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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  anticipate  Memorial  Day,  O  gra- 
cious God,  with  praise  for  those  who 
died  that  others  might  live.  May  the 
remembrance  of  their  devotion  be  a 
beacon  of  light  to  their  faithful  deeds 
and  a  hope  for  the  time  when  conflicts 
and  wars  will  be  put  aside  and  we  will 
celebrate  together  as  one  people  the 
shared  heritage  of  peace  that  is  Your 
gift  to  every  person.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  I,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Bosco]  will 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  BOSCO  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  Indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  644.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  segments 
of  the  East  Pork  of  the  Jemez  and  Pecos 
Rivers  In  New  Mexico  as  components  of  the 
National  Wild  and  Scenic  Rivers  System. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 


H.R.  1159.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  the  Juan 
Bautista  de  Anza  National  Historic  Trail, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2088.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II,  and  for  other 
purposes; 

S.  2354.  An  act  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
make  technical  corrections  for  grants  to 
Indian  tribes,  and  for  other  purposes;  and 

S.  2388.  An  act  to  provide  for  the  striking 
of  medals  in  conmiemoration"  of  the  centen- 
nial of  Yosemite  National  Park,  and  for 
other  purposes. 


SETTING  THE  RECORD 
STRAIGHT  ON  THE  PLO 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  this 
week  Congresswoman  Ros-Lehtinen 
and  I  begin  the  process  of  setting  the 
record  straight  on  the  PLO. 

Each  week.  Members  of  both  parties 
are  going  to  come  to  the  floor  to  give 
evidence  of  the  deadly  hypocrisy  prac- 
ticed by  the  PLO. 

In  1988,  Arafat  promised  no  more  vi- 
olence and  to  recognize  Israel. 

But  while  Arafat  promises  peace  in 
English,  when  he  speaks  to  audiences 
in  the  Arab  world  he  blatantly  urges 
violence. 

The  well-respected  journalist  Steve 
Emerson  has  found  that  in  the  past  14 
months,  constituent  groups  of  the 
PLO  have  openly  taken  credit  for  18 
terrorist  attacks. 

Arafat  is  not  shy  about  this.  The 
French  news  agency  recently  reported 
on  a  speech  in  which  he  called  for  a 
holy  war  against  the  Soviet  Jews 
coming  to  settle  in  Israel,  in  any  part 
of  Israel. 

Knowing  the  facts,  imagine  what  an 
Israeli  must  think,  watching  the  West- 
em  ,  world  being  duped  by  Arafat's 
crude  con  game. 


Whether  he  speaks  in  New  York  or 
Geneva,  for  the  world  conrmiunity  to 
let  this  terrorist  address  the  Unitfed 
Nations  is  an  outrage.  I  hope  that 
other  Members  who  are  interested  in 
peace  based  on  truth,  not  fiction,  will 
come  forward  and  make  sure  the  facts 
are  known  before  the  next  time  the 
State  Department  certifies  PLO  com- 
pliance with  their  promises,  or  con- 
templates letting  a  terrorist  have  a 
U.S.  visa. 


CAPITAL  GAINS  TAX  NEEDED  TO 
SAVE  JOBS 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McEWEN.  Mr.  Speaker,  orders 
for  durable  goods  are  continuing  to  de- 
cline monthly.  The  seed  com  for  our 
growing  economy  in  the  1990's  is  fail- 
ing to  be  planted.  Economists  around 
the  globe  recognize  that  the  tax,  the 
discrimination,  the  burden  on  capital 
formation  in  America,  is  doing  severe 
damage  to  a  prosperous  economy  for 
the  following  decade. 

Our  competitors  in  Korea,  Singa- 
pore, Hong  Kong,  West  ^Germany, 
Japan,  and  elsewhere,  recognize  that 
tax  on  capital  formation  is  wrong  and 
have  a  virtual  zero  tax.  5.  15  percent  at 
most.  But  in  America  we  not  only  have 
a  double  taxation  on  dividends,  but 
the  highest  capital  formation  tax  of 
any  place  in  the  industrialized  world. 

When  we  increased  the  taxes  to  33 
percent  on  capital  gains  a  year  and  a 
half  ago,  we  set  in  motion  what  is  ap- 
pearing to  be  a  disastrous  undermin- 
ing and  destroying  of  the  bedrock  of 
our  economy.  We  must  in  this  Con- 
gress lower  the  taxes  on  capital  gains 
before  we  destroy  all  the  jobs  of  the 
next  decade. 
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RESIGNATION   AS   MEMBER    AND 
APPOINTMENT  AS  MEMBER  TO 
CERTAIN    STANDING    COMMIT 
TEES  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Bosco)  laid  before  the  House  the  fol- 
lowing resignation  as  a  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  and  the  Committee  on 
the  Budget: 

House  or  Representatives. 
Washington.  DC.  May  24.  1990. 
Hon.  Thomas  Foley. 

Speaker.  House  of  Representatives,  H-Z04, 
The  Capitol  Washington,  DC. 
Dear  Mr.  Speaker:  I  hereby  resign  my 
seats  on  the  B&nliing.  Finance  and  Urban 
Affairs  Committee  and  the  Budget  Commit- 
tee. 

Sincerely. 

Marcy  Kapttjr. 
The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 
There  was  no  objection. 
Mr.  HOYER.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  401)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  401 
Resolved,  That  the  following  Member  be. 
and    is    hereby,    elected    to    the    following 
standing  conunittee  of  the  House  of  Repre- 
sentatives: 

Committee  on  Appropriations.  Marcy 
Kaptur.  Ohio. 

Sec.  2.  Mr.  Michael  R.  McNulty.  of  New 
York,  shall  rank  after  Mr.  Charles  A.  Hayes, 
of  Illinois,  on  the  Committee  on  Post  Office 
and  Civil  Service. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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manufactured  domestically.  That  is 
the  essence  of  our  bill.  It  has  t>een  re- 
ported from  our  subcommittee  and  it 
is  before  the  full  committee. 

I  do  hope  that  when  we  come  back 
after  the  Memorial  Day  recess  that  we 
can  take  that  bill  up  so  we  can  show  in 
this  Chamber  the  same  kind  of  cour- 
age and  fortitude  and  devotion  to 
safety  in  the  streets  that  was  exhibit- 
ed yesterday  in  the  other  body. 


May  21  1990 


May  2k,  1990 
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BAN  ON  ASSAULT  WEAPONS:  A 
COURAGEOUS  STEP 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  am 
proud  to  take  the  well  today  to  salute 
the  Members  of  the  other  body  who 
yesterday  voted  for  a  ban  on  assault 
weapons.  I  think  that  was  a  symbol  of 
courage  on  their  part  and  a  symbol  of 
fortitude  because  I  realize,  personally, 
the  difficulty  of  supporting  such  a 
ban — even  a  broader  ban. 

I  would  like  to  mention,  Mr.  Speak- 
er, that  under  the  excellent  leadership 
of  the  gentleman  from  New  Jersey 
[Mr.  Hughes],  the  chairman  of  the 
Subcommittee  on  Crime,  on  which  I 
am  proud  to  serve,  of  the  Committee 
on  the  Judiciary,  we  have  reported  out 
a  bill  which  is  now  before  the  full  com- 
mittee that  would  allow  the  same 
treatment  to  be  given  to  domestically 
produced  assault  weapons  as  is  today 
given  to  the  imported  versions. 

In  essence,  you  cannot  import  these 
automatic  and  assault  type  military- 
style   weapons.   They  should   not   be 


IMPROVING  RELATIONS  WITH 
NORTH  KOREA 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  exend  his  re- 
marks. ) 

Mr.  HASTERT.  Mr.  Speaker,  today  I 
would  like  to  call  to  the  attention  of 
the  House  an  extraordinary  mission 
led  by  one  of  our  fine  colleagues  on 
the  other  side  of  the  aisle,  the  gentle- 
man from  Mississippi  [Mr.  Mo^^•GOM- 

ERY). 

On  May  27,  a  delegation  led  by  the 
distinguished  chairman  of  the  Veter- 
ans Affairs  Committee,  Congressman 
Sonny  Montgomery,  will  receive  from 
the  North  Korean  Government  five 
sets  of  human  remains.  Officials  of 
the  Democratic  People's  Republic  of 
Korea  have  stated  that  they  believe 
these  remains  to  be  American  soldiers 
who  fought  in  the  Korean  conflict. 

The  repatriation  of  these  remains  is 
significant  for  a  number  of  reasons. 
First,  it  wiU  take  place  the  day  before 
our  Nation's  annual  recognition  of 
those  men  and  women  who  fought  so 
bravely  and  died  giving  their  lives  for 
our  freedom.  Also,  it  will  be  the  first 
time  since  1954  that  North  Korea  has 
repatriated  remains  from  the  Korean 
conflict. 

Although  almost  40  years  have 
passed  since  the  fighting  ended,  there 
are  American  heros  who  went  to 
Korea  to  fight  for  democracy  still  un- 
accounted for. 

It  is  my  hope  that  this  humanitarian 
gesture,  if  followed  by  other  meaning- 
ful gestures  by  the  North  Koreans, 
will  foster  goodwill  between  both 
countries  allowing  for  more  remains  to 
be  returned  and  lead  to  the  improve- 
ment of  relations  between  our  two 
countries. 

We  wish  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  Godspeed. 


cised  since  the  beginning  of  the  Re- 
public. The  impression  will  be  given  I 
am  sure  by  the  minority  that  this  is 
simply  something  that  benefits  only 
the  majority. 

I  would  like  to  call  the  attention  of 
Members  to  a  news  article  that  ap- 
peared within  the  last  year.  It  says. 

•National  Republican  Campaign  Com- 
mittee newsletter  urges  incumbents  to 
use  perks.  Members  instructed  on 
ways  to  use  the  frank." 

Attached  to  it  is  a  newsletter,  the 
campaign  newsletter  for  Republican 
Members  of  Congress,  called  Incum- 
bent. The  article  says.  'Plan  a  strategy 
to  develop  your  image.  A  well  thought 
out  communications  game  plan  is  the 
key  to  a  favorable  image." 

We  learned  last  year  by  researching 
the  files  of  the  Pranking  Commission 
that  of  those  Members  of  Congress 
who  use,  four.  five,  or  six  newsletters, 
an  excessive  amount  that  has  since 
been  limited,  they  were  2  to  1  Republi- 
can. 

This  is  not  a  partisan  issue,  despite 
the  way  it  will  be  debated  today. 


CONGRESSIONAL  FRANKING 
NOT  A  PARTISAN  ISSUE 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FAZIO.  Mr.  Speaker,  regrettably 
later  on  this  afternoon  Members  can 
anticipate  possibly  an  acrimonious, 
certainly  a  partisan  battle,  over  fund- 
ing the  use  of  the  frank,  a  privilege 
that  Members  of  Congress  have  exer- 
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THE  TIME  IS  NOW  FOR  A  BAL- 
ANCED BUDGET  AMENDMENT 
(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, this  morning  several  colleagues  and 
I  from  both  sides  of  the  aisle  will  file  a 
motion  with  the  Clerk  of  the  House  to 
make  available  a  discharge  petition  re- 
quiring the  consideration  of  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

During  this  Congress  247  Members 
have  cosponsored  legislation  requiring 
a  balanced  budget.  Despite  this  wide- 
spread bipartisan  support,  there  has 
not  been  even  committee  consider- 
ation of  the  measure. 

Polls  show  Americans  overwhelming- 
ly favor  a  balanced  budget  amendment 
to  the  Constitution.  Most  States  al- 
ready require  that  their  budgets  be 
balanced.  Thirty-two  States  have 
called  for  a  constitutional  convention 
to  consider  passage  of  a  balanced 
budget  amendment. 

It  is  time  to  debate  the  balanced 
budget  amendment  on  the  House 
floor,  and  then  to  have  a  rollcall  vote 
on  it.  I  urge  my  colleagues  to  sign  the 
discharge  petition  when  it  is  filed  later 
this  morning. 


THE  ADOLESCENT  TOBACCO 
EDUCATION  AND  PREVENTION 
ACT 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  ATKINS.  Mr.  Speaker.  Secre- 
tary Sullivan  is  testifying  today  before 
the  Senate  to  support  a  ban  on  ciga- 
rette vending  machine  sales.  But  he 
says  it  is  up  to  the  States  to  pass  the 
laws.  I  laud  the  Secretary's  decision; 
however  it  is  time  for  a  reality  check. 
We  need  Federal  legislation. 

We  have  seen  how  ineffectual  the 
current  State  laws  are  at  curtailing 
children's  smoking.  Despite  laws  in  44 
States  banning  the  sale  of  cigarettes 
to  minors.  90  percent  of  all  smokers 
begin  their  life-long  addiction  to  ciga- 
rettes before  the  age  of  20  and  over 
half  pick  up  this  deadly  habit  by  the 
age  of  14. 

We  have  heard  great  words  from 
Secretary  Sullivan,  but  it  is  time  to  get 
off  the  dime  and  take  action.  The  ad- 
ministration is  trying  to  have  it  both 
ways  by  placating  American  citizens 
with  soothing  words  about  health, 
while  winking  to  the  cigarette  indus- 
try that  no  Federal  action  will  be 
forthcoming. 

I  have  introduced  H.R.  665,  the  Ado- 
lescent Tobacco  Education  and  Pre- 
vention Act,  which  will  ban  the  sale  of 
cigarettes  through  vending  machines. 

Secretary  Sullivan,  I  applaud  your 
effort,  but  I  also  say  "in  for  a  penny, 
in  for  a  pound."  We  need  Federal  leg- 
islation. 


we    are    introducing    this    legislation 
commemorating  America's  teachers. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Chair  will  announce  that 
he  will  accommodate  four  more  1- 
minute  speeches  on  each  side,  and 
then  we  will  proceed  with  the  business 
of  the  day. 


NATIONAL  TEACHER 
APPRECIATION  DAY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker,  I  am  today 
joined  by  166  of  my  colleagues  in  in- 
troducing legislation  designating  Octo- 
ber 3,  1990  as  National  Teacher  Appre- 
ciation Day. 

There  are  over  2V2  million  teachers 
in  the  United  States,  and  we  commend 
them  for  the  job  they  do  in  the  fore- 
front of  our  educational  system.  It  is 
in  their  dedication  and  devotion  to  our 
children's  education  that  America 
places  its  hopes  for  the  future. 

A  teacher,  many  of  us  in  Chis  body 
know,  teaches  that  a  person  is  smart  if 
he  or  she  learns  something  good  every 
day,  perfect  if  they  never  make  mis- 
takes knowingly,  content  if  they  take 
action  to  make  things  happen,  and 
happy  by  choosing  to  be  happy. 

Thus,  it  is  with  great  admiration  for 
the  jobs  our  teachers  perform  and  for 
the  responsibility  that  they  hold  that 


THE  PLO 


(Ms.  ROS-LEHTINEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
in  March  of  this  year,  the  State  De- 
partment issued  its  first  report  on  the 
PLO's  adherence  to  its  promises  to  re- 
nounce terrorism  and  recognize  Israel. 
That  report  omitted  many  important 
episodes  in  which  the  PLO  has  violat- 
ed its  commitments. 

The  State  Department's  next  report 
is  due  in  July.  In  the  interests  of 
making  sure  that  this  report  is  thor- 
ough and  accurate.  Representative 
Charles  Schumer  and  I,  and  other  col- 
leagues will  raise  these  PLO  violations 
each  week  on  the  House  floor. 

In  the  weeks  since  the  State  Depart- 
ment's report,  the  PLO  has  stepped  up 
its  opposition  to  Soviet  emigration.  On 
April  7,  an  Agency  France-Presse 
report  stated  that  Arafat  urged  Mus- 
lims to  launch  a  holy  war  against 
Soviet  emigration.  And,  on  May  11, 
the  New  York  Times  reported  that 
Arab  nations  will  convene  a  siunmit  on 
the  issue  of  the  Soviet  migration. 
Yasser  Arafat  has  been  instrumental 
in  elevating  this  issue  for  other  Arab 
leaders.  Israel  exists  to  be  a  homeland 
for  Soviet  Jews,  as  well  as  Jews  from 
other  places  who  are  displaced. 

Mr.  Speaker,  this  is  only  one  report 
of  PLO  actions  which  violate  Arafat's 
commitments.  It  is  my  deep  hope  that 
the  State  Department  will  include  this 
incident,  and  others  that  will  be  dis- 
cussed on  the  floor  in  the  coming 
weeks,  in  its  upcoming  report  on  the 
PLO. 


CONGRATULATIONS  TO  .  THE 
SPRINGFIELD  INDIANS,  AMERI- 
CAN HOCKEY  LEAGUE  CHAM- 
PIONS 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  it  brings  me  great  pleasure 
this  morning  to  congratulate  the 
Springfield  Indians,  champions  of  the 
American  Hockey  League.  In  a  fitting 
end  to  an  inspirational  season,  the  In- 
dians overcame  a  two  goal  deficit  to 
defeat  the  Rochester  Americans  in 
overtime  clinching  the  Calder  Cup. 
Their  victory  is  a  testimony  to  hard 
work,  discipline  and  teamwork. 

At  the  beginning  of  the  1989-90 
season,  the  Springfield  Indians  were 
looked  upon  as  underdogs.  After  a 
slow  start,  the  Tribe  began  to  find 
their  stride.  They  finished  third  in  the 
Northern  Division  and  with  victories 
over  Cape  Brenton  and  Sherbrooke, 


they  earned  the  right  to  play  for  the 
Cal5J*i-  Cup.  When  Jeff  Rohlicek  de- 
flected Wayne  McBean's  slapshot  into 
the  net  for  the  winning  goal,  the  Indi- 
ans gave  the  city  of  Springfield  its 
sixth  AHL  championship.  It  was  a 
thrill  for  me  to  be  ai  the  game  with 
my  family. 

Mr.  Speaker,  I  would  like  to  send  out ' 
my  congratulations  to  the  Indians 
Coach  Jim  Roberts  for  his  dynamic 
leadership  throughout  this  champion- 
ship season.  I  would  also  like  to  com- 
mend Most  Valuable  Player  Jeff  Hack- 
ett  for  his  outstanding  goal  tending 
during  the  playoffs.  And  finally,  I 
would  like  to  thank  the  team.  From  a 
fans  perspective,  you  made  the  season 
a  great  one  for  Springfield. 


FARM  SUBSIDIES 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  after  a 
spending  frenzy  at  the  subcommittee 
level,  the  House  Agriculture  Commit- 
tee has  decided  to  freeze  target 
prices— the  basic  element  that  deter- 
mines the  amount  of  farm  subsidies. 

This  is  a  welcome  acknowledgment 
by  the  committee  that  the  attitude  of 
the  House  toward  excessive  farm 
spending  has  changed.  The  committee 
would  have  l)€en  imable  to  pass  a  more 
lavish  bill. 

We  must,  however,  keep  in  mind  an 
important  point: 

"Target  prices  have  been  slowly  de- 
clining since  1987,  the  year  farm 
spending  went  off  the  charts  and 
reached  $26  billion.  The  committee 
has  decided  to  terminate  this  trend. 
By  voting  to  stop  the  reduction,  the 
committee  is  voting  to  stop  whatever 
progress  has  been  made  in  recent 
years. 

In  effect,  the  Agriculture  Committee 
is  voting  to  halt  the  movement  toward 
less  government  involvement  in  agri- 
culture and  halt  the  movement  toward 
a  freer  farm  economy.  And  it  is  con- 
gratulating itself  merely  because  it  did 
not  change  course  completely  and  end 
up  $14  billion  over  budget. 

I  think  we  should  do  better  than 
this. 


BOXING 


(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
last  week  the  State  of  Wisconsin  al- 
lowed boxer  Aaron  Pryor.  diagnosed 
as  legally  blind  in  his  left  eye.  to  fight 
in  Madison.  How  can  a  boxer  who  is  le- 
gally blind  in  one  eye  continue  to 
fight?  Easy,  find  a  State  that  has  no 
boxing  commission  or  weak  health  and 
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safety  regulations— such  as  Wisconsin. 
Aaron  Pryor  got  a  license  to  fight 
through  the  Wisconsin  Etepartment  of 
Regulations  and  Licensing  which  obvi- 
ously is  not  qualified  to  regulate  fight- 
ers. Boxing  commissions  around  the 
country  condemned  the  State  for  al- 
lowing Pryor  to  fight. 

Adding  to  the  controversy,  the  Wis- 
consin Department  is  now  deciding 
whether  to  grant  former  heavyweight 
contender  Jerry  Quarry  a  license  to 
fight  on  Jiuie  2.  Quarry  is  45  years  old 
and  has  not  fought  in  7  years.  Quar- 
ry's promoters,  however,  claim  he  is  fit 
to  fight.  This  decision  should  be  made 
by  a  boxing  conunission  with  estab- 
lished health  and  safety  standards. 
Unfortunately  this  is  not  the  case  in 
Wisconsin. 

As  a  result.  Governor  Thompson  is 
now  urging  creation  of  a  three- 
member  Wisconsin  advisory  boxing 
commission.  While  Governor  Thomp- 
son is  to  be  commended  for  his  com- 
mitment to  establish  a  boxing  commis- 
sion, it  is  clear  that  this  is  only  part  of 
the  solution. 

In  today's  boxing  arena  a  frighten- 
ing pattern  exists.  Boxers  can  go  from 
SUte  to  SUte  and  fight  unchecked.  If 
a  boxer  cannot  meet  the  health  stand- 
ards of  one  State  he  simply  moves  on 
to  a  State  with  little  or  no  safety  regu- 
lations. The  result  is  an  alarming 
number  of  deaths  and  injuries  in  the 
ring. 

It  is  time  to  establish  uniform 
health  and  safety  standards  in  boxing. 
I  have  introduced  legislation  to  estab- 
lish a  federally  chartered,  private  non- 
profit corporation  to  create  and  en- 
force minimum  health  and  safety 
standards  for  professional  boxers. 
Congress  cannot  continue  to  ignore 
this  problem.  Today  let's  cleanup  our 
air.  Tomorrow  let's  cleanup  boxing. 


BALANCED  BUDGET 
AMENDMENT 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CRAIG.  Mr.  Speaker,  this  morn- 
ing myself,  the  gentleman  from  Texas. 
Mr.  Charlie  Stenholm,  the  gentleman 
from  Delaware.  Mr.  Carper,  and  the 
gentleman  from  Oregon,  Mr.  Bob 
Smith,  will  be  joining  together  to  drop 
a  discharge  petition  for  House  Joint 
Resolution  268.  the  balanced  budget 
amendment.  We  are  now  is  a  budget 
summit.  We  are  now  as  a  body  talking 
about  raising  taxes  because  we  have 
no  appetite  to  cut  spending,  or  we 
have  no  appetite  to  control  spending. 
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The  reason  is,  Mr.  Speaker,  we  have 
lost  the  political  will  to  be  fiscally  re- 
sponsible. Until  we  revise  the  budget 
process,  until  we  build  some  absolute 
stops  which  would  include  a  balanced 


budget  amendment  to  our  Constitu- 
tion, to  in  fact  require  this  body  to 
balance  the  budget  and  be  fiscally  re- 
sponsible, we  cannot  be. 

It  is  time  in  this  year  of  budget  sum- 
mits that  we  gain  the  reality  that  a 
balanced  budget  amendment  would 
bring  to  this  body. 

We  will  move  for  discharge.  We  will 
gain  that  discharge  this  year.  It  is  im- 
portant that  this  year  we  vote  on  the 
balanced  budget  amendment  on  the 
floor  of  the  House  and  gain  some  po- 
litical reality  and  some  fiscal  responsi- 
bility. 


May  24,  1990 


SPEAK  OUT  TO  PROMOTE 
PEACE  AND  JUSTICE  FOR  THE 
PALESTINIANS 

(Mr.  SAVAGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAVAGE.  Mr.  Speaker,  I  rise 
this  morning  to  add  my  voice  to  the 
one  or  two  who  have  dared  rise  on  this 
floor  to  condemn  the  fatal  gunning 
down  of  Palestinians  by  Israeli  troops 
in  the  occupied  Palestinian  territories 
in  the  Middle  East. 

We  express  our  concern  about  the 
lack  of  independence  in  Elstonia  or 
Latvia  or  Lithuania,  the  lack  of  inde- 
pendence in  Afghanistan,  but  I  tell 
you  we  are  all  God's  children  or  none 
of  us  are. 

I  ask:  Where  are  those  voices  of  con- 
cern, of  compassion,  of  courage  and 
conscience?  .Why  do  we  not  have  them 
come  to  this  well  to  speak  out  to  pro- 
tect and  promote  peace  and  justice  for 
the  Palestinians  as  we  should  equally 
for  all  people  on  this  Earth? 


SECRETARY  OF  STATE  BAKER 
SUPPORTS  PASSAGE  OF  CON- 
FERENCE REPORT  ON  H.R.  4404 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  since  we 
have  the  observance  out  in  front  of 
the  Capitol  and  the  consideration  of 
the  rule  on  the  conference  report  on 
H.R.  4404,  let  me  at  this  juncture  read 
into  the  Record  quickly  a  letter  from 
the  Secretary  of  State,  Mr.  Baker,  in 
which  he  says: 

Dkar  Boi;  As  you  prepare  to  vote  on  both 
the  rule  and  the  Conference  Report  on  H.R. 
4404.  the  Dire  Emergency  Supplemental  Ap- 
propriations Act,  I  want  to  express  my 
strong  support  for  expeditious  passage.  I 
thank  you  and  your  colleagues  for  substan- 
tially meeting  the  Presidents  request  for 
emergency  assistance  for  Panama,  Nicara- 
gua, and  for  refugees.  Furthermore,  I  wish 
to  express  my  appreciation  for  your  inclu- 
sion of  the  provision  that  repeals  section 
614  of  the  fiscal  year  1990  Commerce.  Jus- 
lice,  State  Appropriations  Act. 

Over  the  last  year,  through  a  foreign 
policy  based  on  bipartisanship,  the  United 
States  has  helped  the  people  of  Panama  and 


Nicaragua  win  their  freedom  after  years  of 
dictatorship.  Our  emergency  assistance  will 
provide  the  political  and  economic  support 
that  these  two  new  governments  will  need  if 
the  democratic  process  is  to  continue  in 
these  two  countries.  All  of  us  should  be 
proud  and  share  Jointly  in  those  achieve- 
ments. 

It  is  critical  that  money  begin  to  flow  to 
Panama  and  Nicaragua  before  the  coming 
recess.  Your  efforts  to  accomplish  that  goal 
are  greatly  appreciated. 
Sincerely, 

James  A.  Baker  IIL 


May  24,  1990 
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RESPONSIBILITY  FOR  THE  S&L 
SCANDAL  SHOULD  BE  FAIRLY 
ALLOCATED 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, yesterday  Congress  received  infor- 
mation from  the  Secretary  of  the 
Treasury  Brady  that  the  cost  of  the 
S«S£L  bailout  continues  to  escalate.  Mr. 
Speaker,  people  in  Vermont  and 
people  all  over  the  country  are  angry 
and  they  have  every  right  to  be  as 
they  look  at  a  bill  that  resembles  a 
black  hole  in  space  that  they  and  their 
children  will  pay,  with  apparently  no 
responsibility. 

I  think  now  there  are  three  things 
that  this  Congress  can  do  and  should 
do  to  keep  its  faith  with  the  American 
people.  First,  is  it  not  time  that  we 
had  a  special  prosecutor  to  look  into 
the  seeds  of  this  scandal  and  to  make 
sure  that  responsibility  is  allocated 
fairly  for  it.  to  begin  with? 

Second,  now  that  that  committee 
has  heard  the  Secretary  of  the  Treas- 
ury and  Neil  Bush,  son  of  the  Presi- 
dent, is  it  not  time  they  heard  from 
former  Speaker  James  Wright,  former 
Whip  Tony  Coelho  and  former 
Member  of  this  body,  Ferdinand  St 
Germain,  of  Rhode  Island,  all  of 
whom  had  that  responsibility? 

Third,  Mr.  Speaker,  let  us  make  sure 
that  the  bankers  and  employees  who 
broke  the  law  do  their  time  and  re- 
ceive justice. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Chair  will  take  one  more 
1 -minute  speech. 


POWER  STRUGGLE  BETWEEN 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  ARMED  SERVICES  AND 
SECRETARY  OF  DEFENSE 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1-mlnute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  as  an 
Army  brat  who  grew  up  in  a  variety  of 
military  poste  from  Fort  Rellly  to  Or- 


leans. France,  to  Stuttgart,  Germany, 
to  Fort  Berming,  I  was  extremely  sa- 
dened  to  see  this  morning's  article 
about  the  Democratic  chairman  of  the 
Committee  on  Armed  Services  block- 
ing rational  reprogramming. 

Thousands  of  our  men  and  women  in 
uniform  are  going  to  suffer.  Thou- 
sands of  dependents,  children,  spouses 
are  going  to  suffer  because  of  a  petty 
power  struggle  between  the  chairman 
of  the  Committee  on  Armed  Services 
and  the  Secretary  of  Defense. 

The  Secretary  of  Defense  should  be 
allowed  to  manage  the  spending  cuts 
to  protect  the  men  and  women  in  uni- 
form, and  I  think  it  is  outrageous  that 
the  men  and  women  in  uniform  and 
their  families  would  be  used  as  a  hos- 
tage by  the  Democratic  chairman  of 
the  Committee  on  Armed  Services  in  •& 
power  struggle  to  impose  his  ideologi- 
cal values  on  how  we  cut  spending. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3978 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3978. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 
4404,     DIRE     EMERGENCY     SUP- 
PLEMENTAL    APPROPRIATIONS 
FOR      DISASTER      ASSISTANCE, 
FOOD       STAMPS,       UNEMPLOY- 
MENT   COMPENSATION    ADMIN- 
ISTRATION, AND  OTHER 
URGENT    NEEDS,    AND    TRANS- 
FERS,   AND    REDUCING    FUNDS 
BUDGETED        FOR        MIUTARY 
SPENDING  ACT  OF  1990 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Conunittee  on  Rules.  I  call 
up  House  Resolution  400  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  400 
Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  and  amendments  report- 
ed from  conference  in  disagreement  on  the 
bill  (H.R.  4404)  making  dire  emergency  sup- 
plemental appropriations  for  disaster  assist- 
ance, food  stamps,  unemployment  compen- 
sation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30,  1990.  and  for 
other  purposes.  All  points  of  order  against 
consideration  of  the  conference  report  and 
motions  printed  in  the  joint  statement  of 
the  managers  to  dispose  of  amendments  re- 
ported from  conference  in  disagreement  are 
hereby  waived.  The  conference  report. 
Senate  amendments,  and  motions  printed  In 
the  joint  statement  of  the  managers  to  dis- 
pose of  amendments  reported  from  confer- 
ence in  disagreement  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. 


Sec.  2.  H.  Res.  112.  H.  Res.  155,  H.  Res. 
291,  and  H.  Res.  292  are  hereby  laid  on  the 
table. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillem). 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  400 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  4404.  the 
dire  supplemental  assistance  bill.  The 
rule  waives  all  points  of  order  against 
consideration  of  the  conference  report 
and  motions  printed  in  the  joint  state- 
ment of  the  managers  to  dispose  of 
amendments  reported  from  conference 
in  disagreement.  The  conference 
report,  Senate  amendments,  and  mo- 
tions printed  in  the  joint  statement  of 
the  managers  to  dispose  of  amend- 
ments reported  from  conference  in  dis- 
agreement are  considered  as  having 
been  read  when  called  up  for  consider- 
ation. 

Mr.  Speaker,  section  2  of  the  rule 
provides  that  House  Resolution  112. 
House  Resolution  155.  House  Resolu- 
tion 291,  and  House  Resolution  292  are 
laid  on  the  table. 

Mr.  Speaker.  I  will  not  take  much 
time  on  the  conference  report  Itself. 
We  are  all  aware  of  the  history  of  this 
bin.  The  conference  agreement  pro- 
vides a  net  Increase  of  $2,316  billion  In 
new  budget  authority.  The  new  domes- 
tic discretionary  budget  authority  of 
$2,267  billion  is  offset  by  defense  re- 
scissions of  $2,028  billion.  The  confer- 
ence agreement  also  contains  $2,007 
billion  In  new  mandatory  spending 
budget  authority. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  4404  contains  the  money 
for  Panama  and  Nicaragua  that  the 
President  has  requested  and  provides 
the  necessary  authorities  to  obligate 
the  funds. 

Mr.  Speaker,  the  conference  agree- 
ment contains  several  controversial 
provisions  and  under  this  rule,  the 
House  will  be  able  to  work  Its  wUl 
under  the  normal  procedures  of  the 
House. 

a  1030 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  before  Mem- 
bers Is  necessary  for  the  reason  as  ex- 
plained, funds  for  Nicaragua  and 
Panama. 

There  are  many  amendments  In  dis- 
agreement, and  I  understand  there  Is 
controversy  on  several  of  them,  one 
which  affects  my  hometown  of  Kings- 
port.  TN.  A  fight  will  be  made.  I  un- 
derstand, to  disagree  with  the  Senate 
amendment. 

I  have  some  requests  for  time,  and  I 
urge  the  adoption  of  the  rule.  I  think 
it  is  necessary  to  get  down  to  debate 


the  bill  itself  in  the  event  there  has  to 
be  another  conference  with  the 
Senate,  so  we  can  bring  the  measure 
back  to  the  floor  and  pass  It  at  a  rea- 
sonable hour  this  afternoon. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman    from    Texas    [Mr.    Bart- 

lett].  

Mr.  BARTLETT.  Mr.  Speaker.  I  rise 
In  opposition  to  the  rule.  I  rise  In  op- 
position to  the  rule  not  out  of  opposi- 
tion to  the  conference  report  or  to  the 
dire  supplemental,  or  even  for  the  rule 
itself  overall.  I  rise  In  opposition  to 
the  rule  because  of  the  provision  that 
the  rule  makes  to  waive  all  points  of 
order  against  consideration  of  the 
motion  printed  In  the  joint  statement. 
There  Is  one  particular  motion  print- 
ed In  the  joint  statement  that  this 
Congress,  indeed,  should  be  absolutely 
ashamed  of  Itself  were  we  to  adopt.  It 
Is  No.  124  and  will  be  considered  at  a 
later  time  during  the  debate.  I  rise  In 
opposition  to  the  rule  to  call  to  the  at- 
tention of  the  Members  that  as  the 
rule  waives  all  points  order  against  the 
consideration  of  this  amendment,  the 
point  of  order  that  we  would  be  waiv- 
ing is  a  point  of  order  that  prohibits 
the  Committee  on  Appropriations 
from  authorizing  on  an  appropriations 
language. 

Let  me  read  to  Members  what 
amendment  No.  124  does  in  Its  opening 
sentence.  It  says,  "Notwithstanding 
the  repeal  of  section  107(b)(3)  of  the 
Housing  and  Community  Development 
Act."  The  repeal  of  section  107(b)(3) 
of  the  Housing  and  Community  Devel- 
opment Act,  Mr.  Speaker,  was  a  sec- 
tion that  this  House  adopted  having 
been  brought  to  the  House  floor  by 
the  authorizing  committee,  the  Com- 
mittee on  Banking,  Finance,  and 
Urban  Affairs,  with  the  full  concur- 
rence of  Republicans  and  Democrats 
alike  on  that  committee,  and  adopted, 
and  was  signed  by  the  President  into 
law  that  repealed  the  Secretary's  dis- 
cretionary fund. 

The  Committee  on  Appropriations, 
asked  for  by  the  Senate  and  apparent- 
ly gone  along  with  by  the  House  con- 
ferees, has.  In  fact,  decided  to  repeal 
the  authorizing  language,  the  author- 
izing language  repealed  that  discre- 
tionary fund  to  reinstate,  over  the  ob- 
jections of  the  authorizing  legislation, 
41  special  earmarked  projects  by 
name.  Therefore,  I  urge  a  no  vote  on 
the  rule  so  that  the  only  points  of 
order  that  could  t)e  waived  for  consid- 
eration of  this  conference  report 
would  be  points  of  order  that,  in  fact, 
do  no  great  damage  to  the  process.  It 
does  great  damage  to  the  process  to 
have  the  Congress  as  a  whole  follow 
the  authorizing  committee  on  housing, 
deauthorize  the  discretionary  fund  be- 
cause of  the  scandals,  and  then  turn 
back  around  and  say,  well,  notwlth-  . 
standing  that  repeal,  the  Committee  i 
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on  Appropriations  has  decided  to  fund 
41  special  projects  by  name. 

Let  me  talk  about  those  41  special 
projects  for  just  a  moment.  There  is 
no  doubt  in  my   mind  that  each  of 
these  41  special  projects  that  the  Com- 
mittee on  Appropriations  has  instruct- 
ed HUD  to   fund,   there  is  no  doubt 
that  they  au-e  good  projects.  No  doubt 
some  are  better  than  others.  But  they 
all  have  something  in  common.  First 
of  all.  they  have  been  deauthorized  as 
a  whole.  Second,  they  have  all  compet- 
ed   for   grants    against   other   similar 
projects.  Third,  they  have  all  lost.  Not 
a  single  one  of  these  41  projects  has 
been    able    to    win    its    competition 
against  other  similar  projects  of  like 
kind.    Let    me    correct    that    just    a 
moment.  Perhaps  there  are  some  who 
never  competed  at  all.  So  what  they 
•    all  have  in  common  is  they  all  either 
competed  and  lost  the  competition  or 
they  chose  never  to  compete  at  all. 
They     have     one     other     thing     in 
common,  and  it  will  come  up  in  regu- 
lar debate.  Each  of  these  41  projects 
takes  away  from  something  else.  It  is 
right  on  page  53  of  H.R.  4404  of  the 
conference  report. 

On  page  53.  the  conference  report  or 
the  amendment  No.  124  in  this  agree- 
ment would  reinstate,  in  the  top  of  the 
page,  these  41  special  projects,  each  by 
name,  each  designated,  each  identified 
with  a  separate  member  of  the  confer- 
ence committee  or  the  Committee  on 
Appropriations,  and  on  the  bottom  of 
the  page,  the  conferees  would  delete 
that  money  from  urban  horaesteading. 
That  means  that  some  1.400  fami- 
lies, low-income  families,  below  85  per- 
cent of  the  poverty  level,  would  be 
denied  their  only  opportunity  in  this 
world,  to  own  a  home.  The  conferees 
would  have  Members  adopt  41  projects 
whose  overall  funding  had  been 
deauthorized  in  the  discretionary 
grant,  reauthorize  those,  instruct 
HUD  to  fund  each  one  of  these  in  pre- 
cise amounts,  no  matter  what  other 
considerations  there  are.  no  matter 
what  other  problems  there  are.  no 
matter  what  other  competition  there 
is.  and  take  the  money  away  from  low- 
income  families  who  otherwise  would 
have  received  their  only  opportunity 
to  buy  a  home. 

I  urge  a  no  vote  on  the  rule,  send  it 
back  to  the  Committee  on  Rules  to 
bring  back  only  a  waiver  of  those 
points  of  order  that  do  no  great 
damage  to  the  process. 

Mr.  FROST.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  Michigan 
(Mr.  Traxlkr]. 

Mr.  TRAXLER.  Mr.  Speaker,  we  wiU 
have  another  opportunity,  of  course, 
when  the  issue  comes  before  the  Mem- 
bers after  the  conference  report. 

I  do  want  to  say.  though,  that  this 
will  be  the  third  time  the  House  has 
voted  on  this.  The  third  time.  Not 
once,  not  twice,  but  the  third  time. 
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The  first  time  it  was  defeated  on  the 
motion  to  take  the  money  out  for 
these  projects.  He  lost.  The  second 
time  it  occurred  was  when  we  had  the 
HUD  reform  bill  before  the  Members, 
and  the  gentleman's  committee,  on 
which  I  think  he  is  a  ranking  member 
on  the  Subcommittee  on  Housing  and 
Community  Development,  specifically 
included  these  projects  as  being 
exempt  from  repeal.  They  were  not  re- 
pealed. They  were  specifically  exempt- 
ed by  the  committee. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  am  delighted  to 
yield  to  my  good  friend,  the  gentleman 
from  Texas  [Mr.  Bartutt]. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
would  inquire  if  the  projects  are.  in 
fact,  authorized,  why  on  line  3.  page 
53.  does  the  committee  require  itself 
to  say  the  words  "notwithstanding  the 
repeal  of  section  103(b)"? 

Mr.  TRAXLER.  So  there  would  not 
be  questions  in  the  minds  of  other 
people  outside  of  this  floor.  The  gen- 
tleman and  I  know  in  the  Reform  Act 
that  these  projects  are  exempted  from 
repeal.  Later  today,  I  will  have  the  leg- 
islation that  the  gentleman  supported, 
presumably  helped  draft  in  his  impor- 
tant position  on  that  committee. 

We  will  discuss  the  other  issues 
raised  by  the  gentleman  later  in  the 
day.  It  would  be  totally  incorrect  to 
say  that  this  is  something  new.  that 
there  is  something  wrong,  that  these 
have  never  been  heard  of  before,  or 
that  they  are  not  authorized. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  wonder  if  the  gentleman  would 
help  a  moment.  The  gentleman  sug- 
gested we  are  trying  to  make  certain 
that  people  off  of  this  floor  might 
clearly  understand.  Is  the  gentleman 
suggesting  there  may  be  some  bureau- 
crats around  who  sometimes  interpret 
what  they  want  to  interpret,  out  of 
legislative  language? 

Mr.  TRAXLER.  The  gentleman,  of 
course,  is  totally  correct. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  continue  to  yield.  I  had 
that  problem  not  just  in  this  bill  but 
in  many  bills. 

Mr.  TRAXLER.  I  recognize  the 
point  the  gentleman  makes. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  point  of  clar- 
ification? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  we 
will  vote  the  merits  and  demerits  of 
the  process  of  the  projects.  Let  me 
suggest  what  the  authorizing  legisla- 
tion does,  which  the  Committee  on 
Appropriations  would  seek  to  repeal 
by  t«e  words  of  their  act.  What  it  does 
is  repeals  the  discretionary  fund,  but 
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it  allows,  at  the  Secretary's  discretion, 
the  Secretary  to  fund  these  special 
projects,  if  he  had  wanted  to,  and  he 
has  chosen  not  to. 

So  this  committee  report  language 
would  then  require  each  of  these  to  be 
funded  as  opposed  to  allowing  it  to  be 
funded  In  a  discretionary  program.  I 
think  that  is  an  accurate  reading  of 
what  the  authorizing  language  did. 

Mr.  TRAXLER.  Mr.  Speaker,  I 
thank  the  gentleman  for  the  clarifica- 
tion, and  I  think  we  are  moving  closer 
to  reality  now.  We  will  discuss  that 
also,  later  today.  I  thank  the  gentle- 
man for  his  contribution,  and  especial- 
ly want  to  thank  him  for  his  keen  in- 
terest in  ever,  ever  observing  the  proc- 
esses that  go  on  in  the  appropriation 
bill.  He  makes  significant  contribu- 
tions to  that  bill  on  most  occasions. 

D  1040 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
two  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  it  has  come  to  my  at- 
tention that  there  are  going  to  be 
some  Members  who  are  going  to  fight 
the  waivers  in  this  bill  when  we  get  to 
the  substance  of  the  bill  itself,  based 
upon  the  fact  that  the  authorization 
does  not  exist  for  the  Panama  and 
Nicaragua  money.  That  is  something  I 
am  extremely  sympathetic  with.  It 
seems  to  me  we  ought  to  have  authori- 
zations in  place  before  we  bring  bills  to 
the  floor. 

I  would  suggest  to  some  of  those 
Members  who  are  going  to  make  their 
fight  there,  however,  that  they  ought 
to  be  out  here  fighting  this  rule.  I  am 
somewhat  surprised  by  the  fact  that 
they  are  not  here  fighting  the  rule 
that  grants  the  waivers  but  instead  are 
going  to  go  after  the  waivers  in  the  bill 
itself.  That  also  puzzles  me  because 
the  fact  is  that  there  is  an  authoriza- 
tion sitting  at  the  desk  that  could  have 
been  passed  last  night  that  would  have 
gotten  us  by  the  whole  problem.  The 
Senate  has  passed  a  foreign  aid  au- 
thorization bill.  It  is  sitting  at  the 
desk.  On  our  side,  we  were  prepared  to 
allow  the  Committee  on  Foreign  Af- 
fairs by  unanimous  consent  to  pass 
that  authorization  and  thereby  put  it 
in  place  to  preserve  the  prerogatives  of 
the  House.  That  particular  route  was 
not  chosen  by  the  Committee  on  For- 
eign Affairs.  So  instead  some  Members 
tell  me  they  are  going  to  come  to  the 
floor  and  fight  the  waivers. 

I  would  suggest  that  they  have 
failed  the  House  in  two  instances, 
then.  They  failed  to  bring  the  authori- 
zation bill  to  the  floor,  as  was  avail- 
able to  them  last  night,  and.  second, 
today  they  are  failing  to  come  to  the 
floor  and  fight  the  rule  which  grants 
the  waivers  in  the  first  place.  I  think 
that  what  we  ought  to  do  is  require 


Members  to  work  the  process  the  way 
the  process  should  be  worked. 

I  am  just  disappointed  in  this.  I 
would  urge  Members  to  support  this 
rule  despite  the  fact  it  has  waivers  in 
it.  because  both  leaderships  agreed  in 
this  particular  instance  and  it  has 
been  worked  out  as  part  of  the  proc- 
ess. And  I  would  urge  support  for  the 
appropriation  bill  itself.  Then  I  would 
urge  the  House  to  vote  down  a  lot  of 
the  amendments  in  disagreement 
which  contain  con-siderable  pork  so 
that  we  can  move  the  process  forward 
and  get  the  Panama  and  Nicaragua 
money  moving  but  to  do  so  without 
the  load-up  of  pork  which  was  put  in 
by  the  Appropriations  Committee. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  urge 
adoption  of  the  rule,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  There  are 
controversies  that  can  be  dealt  with 
during  the  consideration  of  the  confer- 
ence report  and  the  amendments  in 
disagreement  today.  I  urge  adoption  of 
the  rule. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  section  2  of  the  House  Resolu- 
tion 400.  the  following  House  resolu- 
tions are  laid  on  the  table:  House  Res- 
olution 112.  House  Resolution  155. 
House  Resolution  291.  and  House  Res- 
olution 292. 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  House  Resolution  400,  just 
adopted.  I  call  up  the  conference 
report  on  the  bill  (H.R.  4404)  making 
dire  emergency  supplemental  appro- 
priations for  disaster  assistance,  food 
stamps,  unemployment  compensation 
administration,  and  other  urgent 
needs  and  transfers,  and  reducing 
funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Pursuant  to  House  Resolution 
400.  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday.  May  22,  1990,  at  page 
11567.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whittem]. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
consideration  of  the  conference  report 
on  the  bin  (H.R.  4404)  making  dire 
emergency  supplemental  appropria- 
tions for  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes,  and 
that  I  may  include  extraneous  and 
tabular  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  this  is  a  complex  con- 
ference agreement  because  H.R.  4404 
as  it  passed  the  House  is  a  dire  emer- 
gency supplemental,  under  Senate 
rules,  it  was  increased  by  adding  a 
number  of  Items.  With  the  support  of 
the  Appropriations  Subcommittee 
chairmen,  in  order  to  preserve  the 
right  of  the  House  to  originate  appro- 
priations bills.  I  Introduced  H.R.  4828, 
which  included  numerous  items  added 
by  the  Senate  to  H.R.  4404,  many  of 
which  the  House  conferees  supported 
by  which  were  not  Included  In  the 
original  House  bill  as  requested  by  the 
President.  As  Introduced,  H.R.  4828  In- 
cluded funds  to  meet  needs  Identified 
after  the  House  completed  action  on 
H.R.  4404  on  April  3.  These  Included 
funds  to  meet  the  needs  resulting 
from  floods  in  Arkansas,  Louisiana, 
Oklahoma,  and  Texas;  the  full  re- 
sponses to  the  census;  a  need  for  food 
stamps  required  by  law;  the  Older 
Americans  Employment  Service;  mea- 
sles immunization;  Head  Start;  school 
dropout  prevention;  and  emergency 
fire  repairs  for  the  Corps  of  Engineers 
headquarters  building. 

The  conferees  on  H.R.  4404  consid- 
ered these  matters  as  well  as  the  many 
other  matters  before  the  House  added 
by  the  Senate. 

Mr.  Speaker,  the  course  we  follow 
here  Is  necessary.  I  can  fully  under- 
stand the  problems  that  our  authoriz- 
ing committees  have,  but  In  view  of 
the  time  it  takes  them  to  act  and  in 
view  of  the  fact  that  they  have  not 
been  able  to  complete  their  work,  the 
only  way  we  can  get  these  dire  emer- 
gency needs  met  is  to  bring  the  bill  up 
as  we  have.  If  we  had  not  followed  this 
course,  we  would  have  had  to  bring  up 
a  new  bill  In  order  to  maintain  the  au- 
thority of  the  House  In  connection 
with  appropriation  bills.  We  were  able 
to  convince  our  colleagues  on  the 
other  side  and  on  the  Rules  Commit- 
tee that  it  was  better  to  do  It  this  way 
than  to  delay  it  further  by  having  to 
start  over  with  a  new  bill,  which  I  did 
introduce. 

May  I  say  that  In  this  bill  the  funds 
for  the  discretionary  programs  Includ- 
ed are  more  than  offset  by  reductions 
in  military  spending  of  $2,028,461,000 
in  budget  authority  and  $1,037,678,000 
In  outlays.  We  are  under  budget  au- 
thority and  authorized  outlays. 


The  mandatory  programs  for  food 
stamps,  veterans  pensions,  veterans 
loan  guarantees,  and  fire  fighting  are 
not  required  to  be  offset.  In  addition, 
the  repeal  of  section  614  of  the  Com- 
merce-Justice Act  of  fiscal  year  1990  is 
not  offset,  with  the  concurrence  of  the 
Office  of  Management  and  Budget. 

Mr.  Speaker,  funds  in  this  supple- 
mental are  required  now  or  else  essen- 
tial programs  will  be  ended.  This  sup- 
plemental Includes  $50  million  for  dis- 
aster assistance.  $20  million  for  flood 
control  and  coastal  emergencies.  $40 
million  for  the  Corps  of  Engineers  to 
repair  damages  to  Government  facili- 
ties caused  by  the  severe  flooding  in 
the  Southeast  and  Southwest;  $60  mil- 
lion for  watershed  and  flood  preven- 
tion operations  In  numerous  States: 
$20  million  for  the  emergency  conser- 
vation programs;  and  $11  million  for 
losses  suffered  by  farmers  as  the 
result  of  the  severe  freeze  In  Decem- 
ber. 

The  supplemental  also  includes 
$30,500,000  for  the  Measles  Immuniza- 
tion Program;  It  Includes  $100  million 
to  continue  State  Unemployment 
Service  Administration  programs;  It  In- 
cludes $110  million  to  meet  the  poor 
response  on  the  decennial  census;  it  in- 
cludes funds  for  the  mandatory  Food 
Stamp  Program  required  by  law;  It  In- 
cludes $245  million  for  veteran  loan 
guarantees;  $190  million  for  veterans 
pensions  required  by  law.  and  $94  mil- 
lion for  veterans  medical  care.  It  In- 
cludes $4,400,000  for  the  Food  Safety 
and  Inspection  Service.  Without  these 
funds,  meat  and  poultry  processing 
plants  win  be  forced  to  close  down 
since  the  Department  of  Agriculture 
would  be  forced  to  furlough  employees 
of  the  Food  Safety  and  Inspection 
Service. 

The  bill  Includes  $3,100,000  for  the 
Commodity  Supplemental  Food  Pro- 
gram. This  will  permit  the  program  to 
continue  the  March  1990  actual  par- 
ticipation levels  through  the  end  of 
the  fiscal  year. 

The  bin  provides  $720  million  for 
economic  support  for  Panama  and 
Nicaragua  requested  by  the  President. 
It  includes  $50  million  for  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram for  the  Nation.  It  includes  $166 
million  authorized  by  law  for  the  Head 
Start  Program;  $20  million  for  the 
School  Dropout  Prevention  Program; 
and  $72  million  for  the  Low-Income 
Housing  Program  authorized  by  law. 

This  Includes  all  these  things.  In- 
cluding the  reconunendations  of  the 
President  in  connection  with  Panama 
and  Nicaragua.  May  I  say  again  that 
we  have  reduced  funds  for  military 
spending  substantially  above  the 
amount  for  discretionary  programs 
that  is  Included  here— except  for 
repeal  of  section  614. 

If  this  conference  report  Is  adopted, 
we  will  be  late,  because  the  House 
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acted  on  April  3  and  the  President  re- 
quested this  bill  by  April  5.  We  have 
been  urged  by  the  President  and 
others  involved  to  proceed  before  the 
Memorial  Day  district  work  period, 
and  the  only  way  again  that  we  could 
proceed  is  to  do  as  we  have.  Otherwise 
we  would  have  to  bring  up  a  new  bill 
and  start  with  scratch. 

Mr.  Speaker,  I  ask  my  colleagues  to 
stay  with  us  and  get  this  job  done  be- 
cause delay  would  certainly  be  detri- 
mental to  the  well-being  of  our  coun- 
try. It  is  true  that  in  this  bill  many 
millions  of  dollars  are  in  here  for  for- 
eign aid,  and  I  say  again,  as  I  have  said 
many,  many  times,  that  we  can  only 
do  these  things  in  world  affairs  by 
taking  care  of  our  own  country,  be- 
cause that  is  all  we  have  to  support 
our  action.  I  urge  our  colleagues  to 
stay  with  us  and  support  us  in  the 
measure  we  have  before  us. 

Mr.  Speaker,  I  would  like  to  insert 
two  tables  in  the  record  that  provide 
more  detail  on  this  conference  agree- 
ment. 
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800 

(100) 

50 

94 
110 
IIS 
166 

49 
454 

100 

46 

66 

SO 

2 

21 

216 
885 

(100) 

50 

94 
110 
185 
166 

89 
458 

lOO 

46 

66 
80 
2 
21 

s,. 

SuMaUl- 

tnniry 
Rqieil  0)  section 
614 

-672 

+  158 

-1.118 
363 

258 

-122 
363 

-4 

2S8 

Wmnstn- 

tm 

IMHWOM 

Tow 
docrt- 
tawy 

(net) 

Manatoy 

ssssr 

ompenst- 
tmaid 

pensions 

V/MoaihnI 

-672 

+  158 

-755 

+  258 

+  241 

+  254 

cart 

Ctmus     

FBI        

433 
510 

190 
150 

(') 
(') 

190 
150 

433 
705 

190 
245 

(') 
(■) 

190 
238 

433 

1.200 

190 
245 

(•) 

Heal  Stat 

(') 

(Mb 

190 
238 

Ham  CM 
lor  Ik 


iud|es  an) 

wtness 


Sdnol 

(kopout 
preMiition. 
Annul  am) 


2 
32 

23 


I 
IB 


2 
30 


1 
17 


a. 


ilatory 
speni- 

KIJ 

M 


1.288 


344      1.582 


433      2.077  433 


total +616       +502     +827       +691+2.318       +687 
'  No  outlays  scoied  ilioM,  laidpt  resoMoi  assumptions 
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Supplenn«ntal 
Raquest 


Houae 


Senate 


Conference 


Conference  com-       Conference  com- 
pared with  House       pared  with  Senate 


100-122 


100-122 


TtTlE  I  -  DISASTER  ASSISTANCE 

DEPARTMENT  OF  DEFENSE  •  CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers  -  Civil 


Flood  control  and  coastal  emergencies.. 

General  expenses 

(By  transfer] 

Operation  and  maintenarKe,  general 


(30,000,000) 


20,000,000 


Total.  Department  of  Defense  -  Civil 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service: 

Watershed  and  flood  prevention  operations 

Agricultural  Stabiliiation  and  Conservation  Service; 

Salaries  and  expenses 

Emergency  conservation  program 


Total.  Department  of  Agriculture 

INDEPENDENT  AGENCIES 
Federal  EmergerKy  Management  Agency 
Disaster  relief 


Total,  Title  I: 

New  tHidget  (obligational)  authority 

(By  transfer) 


(30,000.000) 


31,000,000 

''iQJooojixio 

41,000,000 


50,000,000 


111,000,000 


TITLE  II  ■  SUPPLEMENTAL  APPFOPRIATONS 

CHAPTER  I 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 


Periodic  censuses  and  programs.. 
(By  transfer) 


Economic  Development  Administration 

Economic  development  assistance  programs... 

(Rescission) 


International  Trade  Administration 

Operations  and  administration 

National  Oceanic  and  Atmospfieric  Administration 

Operations,  research  and  facilities 

Total.  Department  o(  Commerce 

DEPARTMENT  OF  JUSTCE 
Legal  Activities 


(1 10,000,000) 


-181,800.000 


Salaries  and  expenses,  general  legal  activitiet 
(Vaccine  injury  compensation  fund) 

Salaries  and  expenses,  antitrust  division 

(By  transfer) 

Salaries  and  expenses.  United  State  Marshals  Semce 
(by  transfer) 

Fees  and  expenses  of  witnesses 


Total.  Legal  Activities ■- 

Federal  Bureau  of  Investigation 

Salaries  and  expenses 

Total,  Department  of  Justice 

DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 

Secretary's  special  Lithuania  Independence  and 
Recognition  fund 

Emergencies  in  tfie  diplomatic  and  consular  sennce 
(by  transfer) 

THE  JUDICIARY 

Supreme  Court  of  tfie  United  States 

Salaries  o(  justices „ 


-181.800.000 


900.000 


500.000 


500,000 


(3,000.000) 


63,000 


20,000.000 
15,000,000 


20,000,000        35.000,000 


42,000.000 

1 1 ,000,000 
10,000,000 


63,000.000 


50,000,000 


148,000,000 


1 10,000.000 


15,482,000 


125.482.000 


2,500.000 


(7,400,000) 
2,600,000 


5,100,000 


63.000 


185,000,OIX) 
190,100,000 


10,000.000 


63.000 


20,000,000 
15,000,000 


40,000,000 


75,000,000 


60,000,000 

11,000,000 
20,000,000 


91,000,000 


50,000,000 


216,000,000 


(2.500,000) 

(7,400,000) 
2.600.000 


2.600.000 


185,000,000 
187,600.000 


63,000 


r  15,000.000 
I-  40.000,000 


+  55,000,000 


+29,000,000 

^11,000,000 
+ 10,000,000 

«  50.000,000 


+  40.000.000 

*  40.000.000 

♦  18.000.000 

Vib.bdb.bbo 


1 28.000.000 


+  105.000.000 


♦  68.000,000 


•  424.000 


110.000.000 


424.000 


1.445.000 


8.762,000 
120,631,000      +120,631.000       -4351.000 


+ 1 10.000,000 


f  424.000 


+  1,445.000 


►  1.445.000 


♦  8,762,000       -6,720,000 


(  +  2.500.000) 

(  +  7.400,000) 
♦  2,600,000 


-2,500.000 
(♦2,500.000) 


♦  2,600,000 


-2,500.000 


►  185,000.000 
h  187.600.000 


-2.500,000 


-10,000,000 
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Coyfts  of  Appeals,  Ostrict  Couds, 
and  Other  Judicial  Services 


tOO-122 

too-ia2 


10O-'i48 


Salaries  and  expenaes: 
Salahaa  o(  judges .... 
0«hef  — — '^^^- 

(By 


Total,  salanes  and  axpenaaa 

United  Stales  Sentencing  Commission 


10O-I22 


Salanes  and  expenses. 

Total,  Judiciary 

RELATED  AGENOES 

DEPARTMENT  OF  TRANSPORTATION 

ManlHne  AdminislraUon 

Federal  ship  financir>g  fund 

Federal  Trade  Commisaion 
Salaries  and  expense*, 


Supplemental 
Request 


5,253,000 
22,730,000 


2e,oo3,oa< 

700.000 
28,766,000 


5,253,000 
22,750,000 


28,003,000 


700,000 
28.766.000 


Total.  Chapter  i: 

New  budget  (oWigalional)  authority 

ApproprMnns 


(Byti 


-152,534,000 

(29,266,000) 

(-181,800,000 

(113.000,000) 


28,766.000 
(28,766,000) 


CHAPTER  II 

DEPARTMENT  OF  DEFENSE  -  MtUTARY 

Procurement 


Piocurement  o*  AmmurWtioo,  Army.. 
(Raaciaaton) 


nssiarch.  Devetoptnent.  Test,  and  Evaluaiton 

Raa*ar,:h.  development,  test,  and  evaluation.  Navy.. 

MiMary  ConstructKXi 

Military  Coostrudion.  Army  Reserve _. 

Military  Construction.  Arrt>y  Natiortal  Guard „ 


6.000.000 


Total.  Military  Construction 

General  ProMiiona 

Rescission .! 

Net  effect  t*  rescissions  tor  peiaonrtel  coiitii!! 


-1,796,792.000 


Total,  Chapter  It: 

'^_5«^8Sfo«*9«*o'»0  •ulNxily -1,790,792,000 

APPfOP"*"*** 16.000  0001 


(6,000,000) 
(-1.796,792,0001 


CHAPTEI^M 

FUNDS  APPROPRWTED  TO  THE  PRESIDENT 

Mullilaieral  Economx:  AssistarKe 

imamalional  FinarKial  Institutions 

Conlnbution  to  the  Intemalionai  Bank  tor 
Raconsinjction  arid  Oevelopmant: 
(Umitalion  on  callable  capital) (1,609,671,408) 

Bilaleral  Ecormmic  Assistance 

Agency  tor  Intemalionai  Oevelopmanl 

Development  aasialanc* 


2,500,000 


351,848,000 
(351,848.000) 

(7.400^0001 


238.000.000 
■238.000.0eo 


6.000.000 


9.000,000 
9.000,000 


18,000.000 


■1,540.974.000 
-1.346.620,000 


-2,863.594.000 
1-1.084.620,000) 
|-1.778,974,000j 


Contcience  com         Conference  com 
pared  with  House      pared  «Mlh  Senate 


5.293,000 
17.750,000 


5.253,000 
20,250,000 
(4,500.000) 


23,003,000 


700,000 


29.503,000 


700,000 


23,788,000 


26,266,000 


750.000 


2,500,000 


337,747,000 
(337,747,000) 


(14,400,000) 


238JXX).0OO 
-238.QI».000 


6,00($,000 


3,000,000 
7,000,000 

10,000,000 


-2,026,461,000 


-2,012.461,000 

(254,000,000) 

(-2,266.461,000^ 


(1.609.671,408)  (1,609.671.406)  (1,609,671.4081 


Sub-Saharan  AWca,  develiopment  aiiistarieeZ;"""."! 

Mouamq  and  other  credit  guaranty  programs 

(timitahon  on  guaranteed  lo«w) „ 

IntemaJional  disaster  assistanca  .„ 

Wemational  Secunty  Assistance 

Ceonotnic  support  tond 

■ ••••••    • 

iodb^bbb 

2b!bb6!ddb 

10.000,000 
(400,000,000) 

750,000.000 

5,000,000 
10,000.000 
10,000.000 



(400.000.000) 
769,000.000 

5,000,000 

100-148 
100-157 

(By  transfer) 

»-M*eh  (guaranteed  loarw) 

DEPARTMENT  OF  STATE 

Migration  and  refugee  assistarwa 

iBytranstaf} „ _ 

(800,000.000)     . 

755,000,000 

■- — « — 

(200.000.000) 

(200,000,000) 

75.000,000 

75,000.000 

loiiii 

(70.000.000) 

75,000.000 

2,500,000 
('4.500,000) 


♦2,500,000 
( •  4,500,000) 


■2,500.000 


•  2.500,000 


-2,500,000 


•  750,000 


•■2.500,000 


'308.981.000 
'  (-•308,981,000) 

(-•14.400,066) 


'2,500,000 


•  750,000 


-14,101,000 
(-14.101.000) 


♦  238.000.000  

■238.000.000  

'  3.000.000  ^,000,000 

'  7.000.000  2.000,000 

'10,000,000  8.000.000 


■231,868,000 


■487.487.000 
'  1.346,620,000 


■221,669,000  '851,133,000 

( '  248,000,000)     ( '  1 ,338,620,000) 

(-469.669,000^    •      (-487,487.000 


'6,000,000  '5,000,000 

'5,000.000  ■lO.OOOOOO 

'10.000.000      

«^9,d6b,66b  -fslodbiddb 

■10,000.000  '5.000.000 

( ' 26bi6d6id66)  ".'.ZIZZ^ZZ'.Z. 
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Supplamental 
FJsquesI 


House 


Conference 


Conference  eom^ 
pared  with  House 


ConfererKe  com- 
pared with  Senate 


United  Stales  Emergency  Refugee  and  Migration 
Assistance  Fund 


Total,  Department  of  SWa.. 


Total,  Chapter  III: 

New  budget  (obligallonal)  authotlly., 
(By  transfer) 


(870,000,000) 


25,000,000 
100.000,000 


870,000,000 


CHAPTER  IV 

DEPARTMENT  OF  THE  INTERXDR 

Bureau  of  Land  Management 

Fireflghting 

United  State*  Fish  and  Wildlife  Service 


Resource  management . 
Land  acquisition 


Geological  Survey 
Suiveys,  investigations,  and  research .. 
Depanmental  OfHcas 

Oil  spill  emergency  fund 

Total,  Department  of  Interior 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 


Forest  research  (by  transfer) 

State  and  private  forestry  (by  transfer).. 

National  forest  system 

(By  transfer) 

Forest  Serwce  firefighting 


Total,  Forest  Service 

Total,  Chapter  IV: 
New  budoel  (obligatlonal)  authorily., 
(By  transfer) 


CHAPTER  V 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

Community  service  employment 

for  older  Americans 

State  unemploymeni  insurarKe  and  employment 
service  operations  (limKation  on  trust  fund  transfeO . 

Employments  Standards  Administration 

Black  Lung  Osabillty  trust  fund 

Total,  Department  of  Labor 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Resources  and  Service  Administration 

Program  operations 

Centers  for  Disease  Control 

Disease  control,  research,  and  training 

Family  Support  Administration 

Payments  to  Stales  for  AFDC  work  programs 

(rescission) 

Low  irKome  home  energy  assistance 

Refugee  and  entrant  assistarKe  (t>y  transfer) 

Assistant  Secretary  for  Human  Development  Sendees 

Head  Start  program 

Total,  Department  of  Health  and  Human  Senrices 

DEPARTMENT  OF  EDUCATION 


School  Improvement  Program.. 
(By  transfer) 


176,800,000 


176.800,000 


256,000,000 
256,000,000 


432,800.000 


(96,000,000) 


RELATED  AGENCIES 
National  Commission  on  Chikjren 


50,000,000 


50.000.000 


25,000,000 


100,000,000 


880,000,000 


176,800.000 


1.000,000 


177,800.000 


(4.700.000) 
(6.900.000) 

(i.'iioioooj 

256,700,000 
256,700.000 


434,500.000 
(16,040,000) 


10,000.000 
(99.600,000) 

700,000 
10,700,000 


2,300,000 


31,500,000 


-7,880,000 
50,000,000 


241,609,000 


22,609,000 
(3,374,000) 


500,000 


25.000,000 


100.000,000 


889,000,000 


176,800,000 


827,000 
6,000,000 


6,246,000 


7,279,000 
197,152,000 


(4,700.000) 
J6.900.0IM) 
e.633.000 
(4,440,0001 
256,700,000 

265,333,000 


462,485,000 
(16,040.000) 


10.000.000 
(99.600.000) 

700,000 


10.700,000 


2.300,000 


30,500.000 


50.000,000 
(6,000,000) 


248,485,000 


18.425,000 
(2,520,000) 


*  15,000,000 


•  827,000 
'"6,000,000 


'6,246,000 


♦  7.279,000 


•  20.352.000 


('4,700,000) 

j' 6,900,000) 

'8.633.000 

('4.440.000) 

♦  700,000 

'9,333.000 


'  29,685,000 
('16,040.000) 


'  10,000.000 
('3,800,000) 


'10,700.000 


'  2,300,000 


•  30.500.000 


('6,000,000) 


165,685,000  165,685,000  '165,685,000 


•  18.425,000 
(•2,520.000) 


1400.000 


'5,000,000 


■173,000 
•  6.000,000 


f  6,346,000 


•  7,279,000 


f  19,352,000 


'8,833,000 


'8,633,000 


'27,965,000 


-1,000,000 

'7.880,000 
('8,000,000) 


h  198.485,000  '6,880,000 


-4,184.000 
(-854.000) 


-100XX» 
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Sanal* 


100-178 
100-178 


100-122 


Whil*  Houi*  Conftx'ic*  on  Libraiy  and  Infonnation 
Sarvtcas 


Total.  RaMad  Aganciaa.. 


Total,  Chaptar  V: 
Naobudgal  (oMgaUonal)  authonly .. 


(By 


CHAPTER  VI 

OePARTMENT  OF  AGWCULTURE 

AghcuKural  Rasaareh  Servwa: 

Buildings  and  factliliaa  (ratciation) 

Cooparativa  Slat*  Raaaarch  Safvica: 

BuiWng*  and  facilitw*  (raicmion) 


Animal  and  Plant  Haailh  Inapaction  Safvica: 

Salana*  and  axpanaas 

Pood  SaMy  Inapaction  Sannca 


Fadaral  Crop  Insuranca  Corporation: 
Administration  and  oparating  axpanaas 

Rural  Eladnficalion  Administration: 

Rural  alactiification  &  talapnona  revolving  lurtd: 
Oract  loans: 

Etactiic 

Ta 


Food  and  Nutrition  Sarvica: 

Commodity  supplamanlal  hxxl  program 

Food  stamp  program 1,200,000,000 

Total,  Oapanmarvt  o«  Agricullura 1,215,000,000 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Food  and  Drug  Admmistralion 

Salarias  ar>d  aKpensas. _ 

OfTsatting  collactions 


RELATED  AGENCIES 
Commodity  Futuras  Trading  Corrwnission  ^  . 


13,900.000 
'13,900,000 


3.866.000 


'  CHAPTER  VII 

r 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Ber>e<its  Administration 

Compensation  arxl  pensions _ 190.000.000 

Loan  guaranty  ravotwng  fund 245.000.000 

Total.  Veterans  Beneftts  Administration 435.000.000 

Veterans  Health  Service  arxJ 
Rasaarcli  Administration 

Medical  care 

Medical  administration  and  miicatlanaous  opetalirig 
expenses  (by  transtar) 

Total.  Oepartment  of  Veterans  Affaiis 435,000,000 

DEPARTMENT  OF  HOUSING 
AND  UR8AN  DEVELOPMENT 

Housing  Programs 

Annual  contnbutions  for  assisted  housing: 
Housing  development  grant  prefect 

(reappropnation) 

Payments  tor  operation  of  loiiv-income 
housing  protects  (by  transfer) 

Commurury  Planning  and  Oavalopmant 

Urtian  homesteading  (by  transfer) (1 1,490,000) 

Community  daMlopmani  Mocx  grants  (by  tranilar) 


50,000,000 

(50,000,000) 


■4.075.000 


-41,008,000 


15.000.000 


(-23.500.0001 
(-105.900.000) 


Total.  Chapter  VI: 

New  budget  (obligational)  authonly 1.173.572.000 

Appropnations „ (1.218.655.000) 

Rescissions (-45.083.000) 


510,000,0(X) 
510,000,000 


13,900,000 


523.900.000 
(523.900.000) 


190.000,000 
150.000,000 


340,000,000 


50.000,000 

(1 ,300,000) 

3BO,000,0(X) 


(72,000.000) 


(11.450.000) 


425.000 


23.534.000 


275.830.000 

(283.719,000) 
(-7,880,000) 
(3,374,000) 


8.000.000 
6.884.000 


15,000.000 


4.700.000 
706,000,000 

730,584,000 


13,900,000 


3,666,000 


757,139.000 
(757.139.000) 


190.000,000 
245,000,000 


436,000,000 


94.000,000 

(1,300,000) 

529,000,000 


2.469.000 
(72.000,000) 


ConfarafKa 


18,825.000 


278,010,000 
(278,010,000) 

(8,520,000) 


8,000,000 
4,400,000 


15.000.000 


3.100.000 
1.200.000.000 

1.230.500,000 


13.900,000 


2,000,000 


1 ,246,400.000 
(1.246.400.000) 


190.000.000 
245.000.000 


435,000.000 


94.000.000 

(1.300.000) 

529.000,000 


2.469,000 

(72.000.000) 


(11.450.000) 


May  24,  1990 


Conference  com-       Conference  com- 
pared with  House      pared  with  Senate 


-425.000 

*  18,825.000  -4.706,000 

+  228,010,000  +2,171,000 

(♦228.010.000)  (-5.706.000) 

(  +  7,880,000) 

(  +  8.520,000)  (  +  5.146,000) 

+  8,000.000      _ 

+  4.400,000  -2,484,000 

+ 15.000.000      


+  3.100.000 
+  600,000,000 


>  720,500,000 


-1.600,000 
^495.000,000 

+  480.916.000 


+  2,000,000 


■1,656,000 


•  722.500.000  +  489.261 .000 

( •  722.500.000)        (•  489,26 1 .000) 


+  95.000,000 
+  96.000.000 


+  44,000.000 


+ 130,000,000 


+  2,468.000      _.. 

(-11,450,000) 

(+11.450.000)  (+ii. 450.000) 


May  2k,  1990 
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Supplemental 
Request 


House 


Senate 


Conference 


Conference  com-       Conferer>ce  com- 
pared with  House      pared  with  Senate 


INDEPENDENT  AGENQES 
American  Battle  Monuments  Commission 

Salaries  and  expenses 

Environmental  Protection  Agency 

Abatamant,  control  and  compliance 

Federal  EmergerKy  Management  Agency 

Emergency  management  planning  and  assistance ... 

National  Aeronautics  and  Space  Administration 

Space  flight,  control  and  data  communications 

(rescission) 

Research  and  program  management  (by  transfer) 

National  Commission  on  American  Indian.  Alaska 
Native,  and  Native  Hawaiian  Housirig 

Salaries  and  expenses  (by  transfer) 

l4ational  Commission  on  Severely  Distressed 
Public  Housing 

Salaries  and  expenses  (by  transfer) 

Total.  Chapter  VII: 

New  budget  (obligational)  authority 

Appropriations 

Reapproprialions — 

Rescissions 

(By  transfer) 

CHAPTER  VIII 

DEPARTMENT  OF  TRANSPOfTTATtON 

National  Higtiway  TrafTic  Safety  Administration 

Highway  traffic  safety  grants  (Highway  Trust  Fund) 
(liquidation  of  contract  authorization) 

Alcohol  safety  IrKentlve  grants:  (limitation  on 
obligations) 

CHAPTER  IX 

DISTRICT  OF  COLUMBIA  FUNDS 

Operating  Expenses 

Governmental  direction  and  support 

(Rescission) 

Economic  development  and  regulation 

(F^aacission) 

Public  safety  arid  justice 

(ResclssionI _ 

Public  education  system 

(Rescission) ~ 

Human  support  aatvicaa ~ 

(Rescission) 

PuWic  »»ono  (rescission) 

Washington  Convention  Center  Fund 

Repayment  of  loans  and  interest  (rescission) 

Repayment  of  general  fund  deficit  (rascisaion) 

Shon-term  boncnvir^gs 

Optical  and  dental  benefits. 

Energy  adjustmanL — 

Equipment  adjuMmant 

Personal  services  •djuslmenl 

Supply,  energy  arxl  equipment  adjustments 

(rescission) 

Total,  Oparating  expenses,  general  fund  (net) 

Capital  Outlay 

General  fund 

(Rescission) 

Enterprise  Fund 

Water  and  Saiwar  Enterprise  Fund 

(Rescission) 

CHAPTER  X 

FUNDS  APPflOPRIATEO  TO  THE  PHEStOENT 

Unanticipated  needs 

Total.  Chapter  X: 

New  budget  (obligational)  autfiority 


(32.070.000) 


(32.970.000) 


435.000,000 
(435.000.000) 


(44.420,000) 


(99,000 

(-3,317,000 

(50,000 

(-10,498,000 

(7.750.000 

(-5,739,000 

(3,461,000 

(-10.044.000 

(4,840.000 

(10,245,000 

(-8.810.000 

(2.993.000 

(-12,338,000 

(-19,556,000 

(3,349,000 

(543,000 

(2.000.000 

(6.100.000 

(31.550.000 

(-2.000.000) 

(-19,812,000) 


(79,802.000) 
(-27.915.000) 


(12,026,000) 
(-17,660,000) 


390,000,000 
(390.000.000) 

(ii7.72dibddj 


500,000 


-36,077,000 
(45,000.000) 


(500,000) 


(2,000.000) 


496,392,000 

(530.000.000) 

(2.469.000 

(-36.077.000 

(120.800.000) 


(5.000.000) 
(5,000,000) 


(99.000) 

(-3.317.000 

(50.000 

(-10.478.000 

(7,750.000 

(-5.739.000) 


(-6.583.000 

(4.840.000 

(-10,245,000 

(-8,810,000 

(2,963,000 

(-12,336,000 

(-19.558.000 

(3.349.000 

(543.000 

(2,000.000 

(6.100.000 

(31,550,000 


(-17,792,000) 


(76,102,00« 
-  215,000) 


(-24.21 


(12.026,000) 
(-17,680,000) 


5.000.000 


5.000,000 


500.000 


(32.970.000) 


(5,000,000) 
(5,000,000) 


(99.000 

(-3.317.000 

(50,000 

(-10.498.000 

(7.750.000 

(-2.739.000 

(3.461,000 

(-10.044.000 

(4.840,000 

(-10.245,000 

(-8.810.000 

(2.993.000 

(-12.336,000 

(3,349iciddi 

(543,00a 

(2,000.00ffl 

(e.ioo.ood 

(31.550.000) 

(-5,000,000) 

(-254,000) 


(79.802.000) 
(-27.915.000) 


(12.026.000) 
(-17.680,000) 


5,000,000 


+  500,000 


1 ,800,000  +  1 .800.000  +  1 .800.000  > 


-500,000 


+  36.077.000 
(-12,030,000) 


(500,000)  (  +  500,000)     _ 

(2,000,000)  (  +  2,000,000)     

533,769.000  +143.769.000  +37J77,000 

(531.300.000)  (+141.300.000)  (+1.300.000) 

(2.469,000)  (  +  2.469,000)     

(  +  36,077.000) 

(120,220,000)  (  +  2,500,000)  (-580.000) 


(  +  5.000.000) 
(  +  5.000,000) 


(  +  99.000) 

(-3.317.000 

(  +  50,000 

(-10.498.000 

(  +  7.750.000 

(-2.730.000 
(  +  3.461,000 
(-10,044,000 

+  4,840.000 
(-10.245.000 

(-8.810.000 
(  +  2,993.000 
(-12.336.000 


(-5,000,000) 


(  +  79.802.000) 
(-27.915.000) 


(-20.000) 


(  +  3.000,0 

(  +  3,461,0 

(-3.461.0 


(+19,568,000) 


(-5,000,000) 


(-254,000)  ( +  1 7  A)B,0OO) 


(  +  3,700,0001 
(-3.700.000) 


5.000.000 


(+12,02e,00(» 
(-17,660,000) 

+  5.000,000 
+  5.000.000 


'  CFTC  has  submitted  a  request  for  this  amount  tottw  OtfKe  of  Management  and  Budget    OMB  has  not  acted  on  the  request 
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Confcranc*  com-       Con(»r»nc«  com- 
Pfd  iMlh  Mouf      pared  vwth  Senate 


CHAPTERXI 

LfOtSLATn/E  BRANCH 

SENATE 

PaymanO  lo  WWOM*  and  Hwa  of 
Oacaaaad  Mambat*  of  Congfaaa 


100-178       Oraluitiaa,  daeaaaad  Mambari „. 

Libnry  o(  Congrass 
100-1 78       Oalarin  and  axpanaaa. _.. 


88.400 


•12.000 


Total.  Oaptar »: 

Naw  budgat  (oMgalionaO  authority.. 


Tow,  Tlt»  *: 


(By 


auihonly.. 


1.010.400 


1.457,048.400 
(1.683.831,400) 

(-23e,883ibbbj 

|1.027.430,000| 


504,674,000 
(2,301.408,000) 

(117,720.000) 


TfOE  M  ■  GENERAL  PROVISIONS 

(^GISOTn/E  BRANCH 

SENATE 

Con«ingan«  Expanaas  of  ma  Sanala 

Sargaani  u  Arm*  and  Doomaapar  oT  iha  Sanate 
(RMV>prapAtKin) 


DEPARTMENT  OF  TRANSPORTATION 

AMTRAK  conidor  impconamanl  loans _ 

REPEAL  OF  SECTION  614  ' 
Rapaal  o«  Sac  814  ofP.L  101-182 


Total,  Titia  ID: 

Naw>  budgal  fotXigalwnal)  aumorlly.. 


Appropriations 
RaappropnatKXis .. 


Grand  total: 

Naw  budget  (oWigalional)  auitwnty.. 

Appropriations  

Raappropnatwna 


(BylianaM-- 


CONGRESSIONAL  BUDGET  RECAP 

Scaraaaaping  adfuslmanls: 

UnanUcipalad  naada  (rasciaaianl 

REA  ciadK  scoring 

Export  Er>tiance<nent  Prograrn ._.. 

Lagislatma  Branch  (raappropnation) . 

Total.  ad|ustmanli 

Total  (Including  adjualmanli} 

Amount  m  tt>is  b<i 

Scoreiiaaping  adjuMmanIa „ 

Total  martdalocy  and  diaciaUonary 


383.418.000 


363.416.000 
P83.4t8.000l 


1,820,464,400 
(2.047.347,400) 

"(-2»^a83.oboj 
(1,O57,42O,0OOi 


-121.270.000 


■121.270.000 

1,888,104,400 

(1,820,464,400) 

(-121^70.000^ 


615,674,000 
(2,412.468.000) 

(-l!788i7B2,ddbj 
(117,720.000( 


615,674,000 
(615,874,000) 


96,400 


86,400 


337,222.400 

(2,157.664,400) 

(2,468,000 

(-1,822,931,000) 

(147,614,000) 


1.888.184,400     615,674,000 

(1*»0.414,400)    (1,288,116.000) 

(98.780.000)    (-672,442.000^ 


1,500,000 


363.416.000 


384.916,000 

(363,416,000) 

(1.500.000) 


850.136,400 

(2,669,100.400) 

(3,968.00q 

(-1. 822,931 ,00a 

(147,614,000) 


-15,153.000 
■7.000.000 


-22,153,000 

627.965,400 
(650,136,400) 
(-22.153.000) 


827,965.400 

(1.562.214,400) 
(-754.229.000^ 


98.400 


88,400 


1,736,048,400 

(4.000,040,400) 

(2,468,000 

(-2,266.461,000 

(ISO.  180.000) 


1,500,000 


10,000 


363,416,000 


364,826,000 

(363,426,000) 
(1. 500,000) 


2.316.974,400 

(4,579,466,400) 

(3,888,000 

(■2,266,461, OOa 

(158,180,000) 


*  1.500.000 


*  10,000 


« 10.000 


♦  363.418.000   

»  384.926,000  « 10.000 

(«383,42e,00a  (>  10,000) 

(♦  1,500,000)  

•  1 .701 .300.400  <■  1 ,466,836,000 

(■•2.187,000,400)  (•1,810,366,000) 

(■►3,968,000)  

(■469,888,000)  (■443,530,000) 

(♦41,460,000)  (♦11,566,000) 


■15.153.000 


■15.153,000 


■9,100,000 
25.200.000 


■9.100.000 
♦  25.200.000 


947.000 

2.317,921,400 

(2,316,974,400) 

(947.000^ 


2.3)7.921.400 

(2,077,214,400) 

(240.707.000) 


*  847,000 


■2,100,000 

♦  25.200.000 

♦  23.100.000 


♦  1 ,702,247,400   ♦  1 ,488.936,000 

(♦1,701,300.400)  (♦1,466,836,000) 

(♦947.000)    (♦23.100.000^ 


♦  1 .702,247,400  ♦  1 ,489,936,000 
(  •  789,098.400)  (  ♦  495,000,000) 
(•913,149,000)    (•984,936.000) 


Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report  and  urge  Members 
to  support  it. 

Mr.  Speaker,  could  it  be?  Could  it  be 
that,  at  long  last,  this  Congress  is 
going  to  provide  assistance  to  the  new 
democracies  in  Panama  and  Nicaragua 
and  to  the  Soviet  refugees?  I  must  be 
dreaming. 

D  1050 

It  was  only  on  February  6  that  the 
President  requested  funding  for 
Panama  and  the  refugees.  It  was  only 
on  March  13  that  the  President  re- 
quested $300  million  for  Nicaragua 
and  asked  for  passage  by  Easter.  April 
15. 

Here  we  are.  on  May  25.  maybe  in  a 
position  to  provide  this  funding,  fund- 
ing that  the  new  President  of  Nicara- 
gua. Mrs.  Chamorro.  is  begging  for. 

But  it  comes  at  a  price.  This  House 
acted  responsibly,  passing  a  bill  on 
April  3  that  contained  the  foreign  aid. 
necessary  entitlements,  and  only  four 
dire  emergency  items— floods.  State 
unemployment  offices,  low-income 
energy,  and  VA  medical  care. 

The  Senate  turned  this  bill  into  a 
circus,  with  180  amendments,  from 
ferryboats  to  fish  farms.  My  motion  to 
instruct  the  conferees  to  reject  non- 
dire  items  passed  the  House.  388  to  8. 
But  that  was  not  how  the  conference 
went.  It  wasn't  helped  by  the  adminis- 
tration saying  it  could  accept  most  of 
what  the  Senate  did.  So,  it  should 
come  as  no  surprise  that  this  confer- 
ence agreement  contains  most  of  what 
the  Senate  added  and  a  few  things  on 
top. 

I  am  not  happy  about  it— not  at  all. 
But  let  me  tell  you  why  I  will  support 
the  conference  report.  I  had  a  choice, 
a  choice  of  either  working  against  the 
bill,  or  of  trying  to  perfect  it  enough 
to  get  a  bill  the  administration  could 
sign  to  meet  its  promises  to  Nicaragua 
and  Panama. 

And  that  wasn't  easy.  But  this  agree- 
ment drops  the  Senate's  DC  abortion 
and  death  penalty  provisions,  one  or 
the  other  or  both  of  which  gave  lot  of 
people  problems.  And  it  contains  the 
authorization  waivers  necessary  to 
allow  the  Central  America  money  to 
be  spent  immediately.  It  may  not  be 
pretty,  but  this  agreement  will  get  the 
job  done. 

In  addition,  there  are  a  number  of 
worthwhile  and  necessary  programs  in 
here: 

Food  stamps.  $1.2  billion; 

VA  compensation  and  benefits,  $435 
million: 

VA  medical  care,  $94  million; 

Census.  $110  million: 

Flood  disaster  assistance.  $216  mil- 
lion; 

State  unemployment  operations. 
$100  million;  and 


Low-income  energy  assistance,  $50 
million— $50  million  for  low-income 
energy  assistance,  where  we  had  a  big 
funding  shortfall  because  of  the  cold 
December  and  early  January  weather. 

Head  Start,  $166  million.  Mr.  Speak- 
er, my  good  chairman,  the  gentleman 
from  Kentucky  [Mr.  Natcher],  and  I 
have  been  in  this  program  from  the 
begirmtng.  The  gentleman  from  Ken- 
tucky [Mr.  Natcher]  and  I  should  be 
down  at  the  White  House  at  a  Rose 
Garden  ceremony  right  now,  but  we 
are  here  getting  the  money  in  the 
trenches  for  Head  Start  where  we 
have  always  been  since  the  beginning 
of  Head  Start. 

Measles  vaccines,  another  thing  the 
gentleman  from  Kentucky  and  I 
worked  on,  $30  million.  There  was  an 
epidemic  out  there,  a  measles  epidem- 
ic. A  lot  of  people  do  not  know  about 
it.  In  title  V  senior  employment,  $10 
million. 

Almost  all  of  the  discretionary 
spending  in  here,  except  for  the  so 
called  section  614  repeal,  is  offset  by 
reductions  in  defense  spending,  total- 
ing $2  billion. 

When  we  get  to  the  amendments  in 
disagreement,  there  is  one  amendment 
that  I  will  fight.  No.  171,  which  gives 
authority  to  reprogram  up  to  $25  mil- 
lion in  House  of  Representative  funds 
to  cover  the  overruns  in  the  cost  of 
congressional  mailing.  Here  we  go 
paying  for  the  cost  overruns  of  a  trou- 
bled franking  system,  instead  of  figur- 
ing out  what  reforms  are  needed.  This 
Member  is  not  necessarily  ready  to 
"pay  now,  fix  later." 

But  the  first  step,  Mr.  Speaker,  is  to 
adopt  the  conference  report.  I  urge 
Members  to  support  it.  It  may  not  be 
pretty,  but  it  gets  the  job  done. 

As  we  approach  Memorial  Day,  with 
Nicaragua  at  the  brink  for  lack  of 
funding,  more  than  a  month  and  a 
half  after  the  President's  target,  let's 
get  the  job  done. 

At  this  point  in  the  Record,  I  would 
like  to  insert  a  detailed  description  of 
the  conference  agreement. 

TITLE  I— DISASTER  ASSISTANCE 
DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service:  The  con- 
ference provides  $70,000,000  for  emer- 
gency flood  control  needs  related  to 
agriculture;  $60,000,000  is  provided  for 
emergency  watershed  and  flood  pre- 
vention operations  of  the  Soil  Conser- 
vation Service;  and  $10,000,000  is  pro- 
vided for  the  Emergency  Conservation" 
Program  of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service.  An  ini- 
tial $10,000,000  for  the  Emergency 
Conservation  Program  was  provided  in 
both  House  and  Senate  supplemental 
appropriations  bills  suid  was  not  sub- 
ject to  conference.  A  total  of 
$20,000,000  is  therefore  provided  in 
supplemental  appropriations  for  the 
Emergency  Conservation  Program. 

The  Soil  Conservation  Service  esti- 
mates that  as  a  result  of  the  flooding 


in  Texas  and  Arkansas,  supplemental 
needs  have  increased  to  $58,000,000. 
The  Agricultural  Stabilization  and 
Conservation  Service  estimates  that 
supplemental  needs  for  the  Emergen- 
cy Conservation  Program  are  now  at 
$18,000,000. 

The  Emergency  Watershed  Protec- 
tion Program  provides  funding  for 
emergency  assistance  on  watersheds  to 
control  runoffs  and  soil  erosion  which 
threaten  life  or  property,  and  which 
are  the  result  of  natural  disasters  such 
as  flood,  fire,  or  drought;  $20,000,000 
was  appropriated  for  this  program  for 
fiscal  1990.  The  Emergency  Conserva- 
tion Program  provides  Federal  cost- 
share  assistance  to  farmers  to  restore 
land  damaged  by  natural  disasters; 
$10,000,000  was  originally  appropri- 
ated for  this  program  for  fiscal  1990. 

Agricultural  Stabilization  and  Con- 
servation Service:  $11,000,000  is  pro- 
vided for  Agricultural  Stabilization 
and  Conservation  Service  [ASCSl  sala- 
ries and  expenses  to  carry  out  disaster 
assistance  under  section  201(kK2)  of 
the  Agricultural  Act  of  1949.  The 
funds  will  provide  disaster  assistance 
for  sugarcane  growers  who  were  hurt 
by  a  freeze  in  December.  1990. 

TITLE  II— SUPPLEMENTAL  APPROPRIATIONS 

CHAPTER  VI — RURAL  DEVELOPMENT. 
AGRICU>  TURE.  AND  RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service: 
The  conference  report  transfers 
$250,000  from  the  Cooperative  State 
Research  Service  [CSRS]  higher  edu- 
cation grants  account  to  the  CSRS 
Federal  administration  account.  The 
$250,000  is  for  a  grant  to  the  National 
Council  for  Vocational  and  Technical 
Education  in  Agriculture,  for  use  in 
developing  aquaculture  educational 
materials. 

Animal  and  Plant  Health  Inspection 
Service:  $8  million  is  provided  for  the 
Animal  and  Plant  Health  Inspection 
Service  [APHIS]  including  $6,800,000 
for  grasshopper  control  and  $1,200,000 
for  pseudorabies  eradication  efforts. 
Funding  will  allow  APHIS  to  pay  one- 
third  of  the  costs  of  grasshopper  con- 
trol in  North  Dakota.  South  Dakota, 
and  Mirmesota  on  Conservation  Re- 
serve Program  [CRP]  land.  An  addi- 
tional $1,200,000  is  provided  for  the 
pseudorabies  eradication  program. 
Pseudorabies  is  a  herpes  virus  affect- 
ing reproduction  of  hogs.  In  January 
1989.  APHIS  began  a  10-year  program 
to  eradicate  pseudorabies.  The  fiscal 
year  1990  appropriation  for  pseudora- 
bies is  $3,292,000. 

Food  Safety  and  Inspection  Service: 
$4  million  is  provided  for  the  Food 
Safety  and  Inspection  Service  [FSIS]. 
with  an  offset  from  the  Export  En- 
hancement Program.  The  Department 
of  Agriculture  estimates  that  without 
the  additional  funds.  FSIS  will  have  to 
furlough  personnel  for  up  to  4  days  at 
the  end  of  the  fiscal  year  as  a  result  of 
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the  sequester.  An  offset  is  provided 
from  the  Export  Enhancement  Pro- 
gram [EEP],  which  subsidizes  the  sale 
of  agricultural  exports.  The  offset  re- 
duces the  amount  available  to  the 
EEP  from  $566  to  $553  million. 

Federal  Crop  Insurance  Corporation: 
$15  million  is  provided  for  administra- 
tive and  operating  expenses  of  the 
Federal  Crop  Insurance  Corporation 
tPCIC).  The  funds  are  to  become 
available  upon  receipt  of  a  specific 
budget  request  from  the  Department 
of  Agriculture.  Because  crop  insurance 
signups  are  higher  than  anticipated. 
PCIC  is  faced  with  an  estimated  $15 
million  shortfall.  The  administration 
requested  the  authority  to  use  crop  in- 
surance premium  payments  to  cover 
additional  administrative  expenses  in 
fiscal  year  1990.  The  conference  report 
appropriates  the  $15  million  to  cover 
the  shortfall,  rather  than  give  PCIC 
the  authority  to  use  premium  pay- 
ments for  administrative  expenses. 

Pood  and  Nutrition  Service:  Com- 
modity Supplemental  Food  Program— 
$3,100,000  is  provided  for  the  Com- 
modity Supplemental  Food  Program 
[CSPP].  CSFP  provides  food  assist- 
ance for  low-income  children  and  el- 
derly in  20  States.  Pour  States  in- 
creased caseloads  above  their  fiscal 
year  1990  allocations  from  the  Pood 
and  Nutrition  Service.  The  $3,100,000 
will  enable  those  States  to  maintain 
CSPP  caseloads  at  the  March  1990. 
level. 

Pood  and  Nutrition  Service:  Pood 
stamps— $1,200  million  is  provided  for 
food  stamps,  available  upon  receipt  of 
an  official  budget  request  for  a  specif- 
ic dollar  amount;  $15,707,096,000  was 
originally  appropriated  for  the  Food 
Stamp  Program  for  fiscal  1990.  The 
Pood  and  Nutrition  Service  reports 
that  food  stamp  participation  rates  are 
running  well  above  estimates.  The  cur- 
rent estimate  puts  the  need  for  supple- 
ment funds  at  $1,200  million.  Pood 
stamps  is  a  mandatory  program. 

DEPASTlfENT  OF  HEALTH  AND  HUMAN  SERVICES 

Pood  and  Drug  Administration: 
$13,900,000  is  provided  for  the  generic 
drug  activities  of  the  Pood  and  Drug 
Administration.  The  Administration 
requested  legislative  language  to 
permit  the  collection  of  user  fees  for 
Federal  costs  associated  with  the 
review  of  generic  drug  applications. 
Prom  the  fees  collected.  $13,900,000 
was  proposed  to  be  made  available  in 
fiscal  1990  for  the  generic  drug  activi- 
ties. The  committee  rejected  the  user 
fee  proposal  and  has  instead  provided 
an  appiopriation  of  $13,900,000  for 
those  activities.  The  PDA  has  expand- 
ed investigation  and  surveillance  of 
the  generic  drug  industry  in  response 
to  cases  of  bribery,  fraud,  and  abuse  in 
the  industry  and  PDA;  $4  million  was 
appropriated  for  generic  drug  activi- 
ties for  fiscal  1990.  The  additional 
$13  900  000  will  allow  for  125  addition- 
al PTE's,  laboratory  equipment,  and 


surveillance  and  testing  costs  of  the 
generic  drug  activities. 

INDEPENDENT  AGENCY 

Commodity  Futures  Trading  Com- 
mission: $2  million  is  provided  for  the 
Commodity  Futures  Trading  Commis- 
sioni  [CFTC].  CPTC  requested  fund- 
ing to  increase  monitoring  and  surveil- 
lance of  trade  practices  on  the  Features 
Exchange.  The  $2  million  will  be  used 
for  the  purchase  of  a  computer  system 
and/or  for  additional  staffing  posi- 
tions; $37,186,000  was  appropriated  for 
CPTC  in  fiscal  year  1990. 

COMMERCE.  JUSTICE,  THE  JtJDICIARY  AND 
RELATED  AGENCIES 

The  conference  agreement  provides 
$110  million  in  new  budget  authority 
plus  $80  million  from  existing  re- 
sources for  the  1990  Decennial  Census. 
It  is  clear  that  the  mail  response  rate 
for  the  census  has  been  disappointing 
and  inadequate,  and  these  additional 
funds  are  needed  for  personal  follow- 
up  visits. 

The  bill  also  repeals  a  section  of  the 
fiscal  1990  Commerce.  Justice.  State 
and  Judiciary  Appropriations  Act 
which  unintentionally  extended  a 
fiscal  1989  obligation  ceiling  on  the 
State  Department  and  the  U.S.  Infor- 
mation Agency.  Primarily  at  stake 
were  U.S.  contributions  to  internation- 
al peacekeeping  and  other  organiza- 
tions, which  can  now  be  provided  at 
the  enacted  fiscal  1990  levels. 

Supplemental  funding  is  provided 
for  the  growing  criminal  justice  work- 
loads for  the  U.S.  Marshals  Service 
and  the  judiciary.  Language  is  includ- 
ed authorizing  the  use  of  the  Assets 
Forfeiture  Fund  for  the  construction 
of  detention  facilities  of  the  Immigra- 
tion and  Naturalization  Service,  the 
U.S.  Marshals  Service,  and  for  State 
and  local  facilities  under  the  Coopera- 
tive Agreement  Program. 

House  conferees  agreed  to  revised 
language  mandating  a  study  by  the 
Secretary  of  Commerce  of  the  U.S. 
foreign  assistance  programs  with  the 
purpose  of  making  those  programs 
more  helpful  and  responsive  to  U.S. 
export  interests.  The  foreign  aid  pro- 
grams of  other  major  donor  nations, 
such  as  Prance  and  Japan,  are  also  to 
be  evaluated  and  compared  to  United 
States  programs. 

Mr.  Speaker,  the  defense  chapter  of 
title  II  of  this  conference  report 
begins  with  $238  million  for  an  RDX 
facility  in  Louisiana  that  is  not  needed 
by  the  DOD.  This  wai  an  item  that 
helped  us  get  a  conference  agreement 
to  present  to  you,  but  it  is  the  first 
step  in  expending  half  a  billion  dollars 
that  is  not  in  the  national  interest. 

We  already  make  all  the  RDX  we 
need  at  Holston  Army  Ammunition 
Plant.  If  there  is  any  item  in  this  con- 
ference that  we  should  not  be  happy 
with  this  is  high  on  the  list. 

We  made  $250  million  worth  of  re- 
scissions in  military  construction,  vir- 
tually all  of  which   is  overseas  con- 
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struction.  This  was  done  to  minimize 
the  rescissions  In  readiness  and  train- 
ing. 

All  told  we  made  2  billion  dollars' 
worth  .  of  rescissions  in  the  defense 
title  in  order  to  offset  the  appropria- 
tions in  the  rest  of  the  bill.  Every  de- 
fense account  was  analyzed  in  con- 
junction with  DOD  to  get  rescissions 
that  would  take  advantage  of  program 
savings  and  changes  in  those  pro- 
grams. 

I  think  we  did  a  good  job  of  minimiz- 
ing the  damage  to  our  defense  with 
these  rescissions.  We  owe  a  special 
note  of  thanks  to  Chairman  Murtha 
and  the  ranking  member  of  the  De- 
fense Subcommittee.  Joe  McDade,  for 
the  yeoman  effort  they  put  forth  to 
scrub  the  defense  accounts  for  these 
rescissions. 

There  are  a  number  of  other 
projects  that  appeared  on  both  sides 
of  the  Congress  in  this  report  that 
have  merit,  but  don't  necessarily  apply 
to  a  dire  emergency  supplemental.  We 
are  told  that  these  projects  are  the 
glue  that  holds  the  agreement  togeth- 
er. 

I'm  not  certain  whether  it's  Elmer's 
or  Crazy  Glue,  but  they  certainly  do 
not  merit  our  time  holding  up  sending 
money  to  Panama  and  Nicaragua,  two 
countries  that  are  in  a  dire  emergency 
condition. 

DISTRICT  OF  COLOMBIA 

The  conference  report  includes  re- 
scission, supplemental,  and  transfers 
of  district  funds,  as  requested  by  the 
Government  of  the  District  of  Colum- 
bia. No  Federal  funds  are  included  in 
this  conference  report. 

The  conferees  dropped  two  contro- 
versial amendments  added  by  the 
Senate:  the  Adams  abortion  language 
and  the  Gramm  death  penatly  provi- 
sion. These  amendments  are  not  part 
of  the  conference  report. 

ENERGY  AND  WATER  DEVELOPMENT 
TITLE  I 

The  conference  agreement  includes 
supplemental  funds  for  domestic  disas- 
ter assistance,  including  $15  million 
for  the  "General  expenses"  account  of 
the  U.S.  Army  Corps  of  Engineers. 
This  appropriation  is  required  for 
costs  associated  with  a  major  fire  at 
the  Washington  headquarters  of  the 
corps.  The  agreement  also  includes  $40 
million  for  the  "Operation  and  main- 
tenance, general"  account  of  the 
crops.  This  funding  is  provided  to 
repair  damages  to  corps  facilities  re- 
sulting from  recent  flooding  in  the 
southeastern  United  States. 

The  conference  agreement  also  in- 
cludes $60  million  to  replenish  the 
"Flood  and  Coastal  Emergency"  ac- 
count of  the  Corps  of  Engineers.  The 
emergency  fund  has  been  largely  de- 
pleted due  to  flood  emergencies  in  the 
southeastern  United  States  and  else- 
where. 


Language  contained  in  the  Joint  Ex- 
planatory Statement  of  the  Commit- 
tee of  Conference  directs  the  corps  to 
construct,  with  available  funds,  the 
Fulton  Historical  Center  rtear  Fulton. 
MI.  This  center  is  an  authorized  fea- 
ture of  the  Tennessee-Tombigbee  Wa- 
terway system. 

TITLE  III 

Section  319  of  the  bill  directs  the 
Secretary  of  the  Army  to  execute  a 
local  cooperation  agreement  for  modi- 
fication of  the  Gulfport  Harbor 
project  in  Mississippi  prior  to  July  1, 
1990.  This  provision  is  included  to 
avoid  the  expiration  of  a  $20  million 
contribution  to  the  project  provided 
by  the  State  of  Mississippi. 

Secton  319  also  authorizes  the  Secre- 
tary of  the  Interior  to  obligate  up  to 
$12  million  in  Bureau  of  Reclamation 
funds  to  commence  with  dam  safety 
work  at  the  Mormon  Island  Auxiliary 
Dam  of  the  Central  Valley  project  in 
California. 

FOREIGN  OPERATIONS.  EXPORT  FINANCING,  AND 
RELATED  PROGRAMS 

The  bill  includes  $420  million  for 
Panama  and  $300  million  for  Nicara- 
gua, which  were  provided  in  both  the 
House  and  Senate  bills.  Language  was 
adopted  by  the  conferees  to  comply 
with  the  authorization  bill  with  re- 
spect to  the  obligation  of  these  funds. 
Also  as  included  in  both  the  House 
and  Senate  bills,  the  conference  agree- 
ment provides  a  total  of  $100  million 
for  refugees.  The  major  portion  of 
these  funds,  or  $75  million,  is  for  refu- 
gees from  the  Soviet  Union  who  are 
coming  to  the  United  States  or  going 
to  Israel.  Senate  language  was  accept- 
ed directing  that  an  equitable  share  of 
these  funds  be  available  for  Pentecos- 
tals.  Evangelicals,  and  Baptists  from 
the  Soviet  Union,  and  to  extend  assist- 
ance to  Burmese  refugees  in  Burma  or 
Thailand. 

The  $400  million  in  housing  guaran- 
tees for  Israel  is  provided  to  house 
some  of  the  Soviet  refugees  now 
streaming  into  that  nation.  Assistance 
under  this  program  can  only  be  pro- 
vided under  existing  AID  program 
guidelines  which  limit  the  housing  to 
within  Israel's  1967  borders. 

Sub-Saharan  African  programs  re- 
ceive $30  million,  with  a  third  going  to 
Namibia  and  a  third  to  National  En- 
dowment for  Democracy  grants  to  or- 
ganizations in  South  Africa.  The  Car- 
ibbean receives  $20  million,  with  ear- 
marks for  Haiti  suid  Jamaica.  In  addi- 
tion Haiti  is  earmarked  for  $10  million 
in  previously  appropriated  funds. 
Health  programs  in  Chile  receive  $10 
million,  and  Armenia  $5  million  in  dis- 
aster assistance.  Earmarks  from  exist- 
ing funds  are  provided  to  Bolivia  and 
Peru  for  development  assistance  relat- 
ed to  antinarcotics  efforts.  Earmarks 
are  also  included  for  child  health  ac- 
tivities in  Romania  and  Cambodia. 

Finally,  this  chapter  includes  the 
necessary  waiver  language  to  allow  the 


Panama  and  Nicaragua  aid  to  be  obli- 
gated. 

INTERIOR  AND  RELATED  AGENCIES 

The  conference  report  provides 
$197,152,000  in  new  budget  authority 
for  the  Department  of  the  Interior,  in- 
cluding $176.8  million  for  fiscal  year 
1990  firefighting  costs:  $827,000  for 
the  ATTRA  F>rograjn;  $6.24  million  for 
emergency  costs  associated  with  the 
ongoing  eruptions  of  Mount  Redoubt 
Volcano  near  Anchorage.  AK; 
$7,279,000  for  contingency  planning, 
response  and  natural  resource  damage 
assessment  related  to  the  F»rince  Wil- 
liam Sound  oilspill. 

The  sum  of  $265,333,000  in  new 
budget  authority  was  provided  for  the 
~^.S.  Forest  Service,  including 
$256,700,000  for  expenses  relating  to 
firefighting  and  $8,633,000  for  ex- 
penses related  to  the  Prince  William 
Sound  oilspill.  Several  other  changes 
in  amounts  are  made  by  transfer,  with 
no  net  increase  in  budget  authority. 

The  conference  report  also  includes 
language  with  respect  to  the  Clean 
Coal  Technology  I»rogram,  on  provi- 
sions delaying  the  fourth  and  fifth  so- 
licitations to  await  the  outcome  of  the 
Clean  Air  Act  amendments  and  an- 
other proviso  freeing  the  repayment 
provisions.  The  latter  provision  is  bad 
public  policy.  The  Energy  Department 
had  proposed  revisions  to  the  repay- 
ment provision  in  the  Clean  Coal  Pro- 
gram to  require  a  greater  private 
sector  repayment.  I  support  their  ef- 
forts and  will  work  in  the  regular  bill 
to  remove  this  language. 

1990  SUPPLEMENTAL  APPROPRIATIONS  BILL, 
CHAPTER  V,  LABOR/HHS/EDUCATION,  MAY  1990 

DEPARTMENT  OF  LABOR 

COMMUNITY  SERVICE  EMPLOYB4ENT  FOR  OLDER 

AMERICANS  ACT  OP  1965.  SECTION  506  lAi 

The  supplemental  bill  provides  $10 
million  to  compensate  for  the  Federal 
minimum  wage  increase  and  additional 
operational  costs  of  the  Senior  Com- 
munity Service  Employment  Program. 
The  minimum  wage  will  Increase  in 
two  stages  from  $3.35  to  $4.25  by  April 
1,  1991.  The  higher  minimum  wage 
and  other  increases  will  cause  the  av- 
erage cost  per  CSEOA  participant  to 
rise  from  $5,225  in  fiscal  year  1989  to 
$5,562  in  fiscal  year  1990. 

CSEOA  is  forward  funded,  receiving 
$357  million  in  fiscal  year  1990,  an  in- 
crease of  $13.1  million  from  the  fiscal 
year  1989  appropriation  of  $343.8  mil- 
lion. This  provides  for  49.300  slots  to 
10  national  sponsors,  a  decrease  of  200 
slots  from  1989  and  13,900  State  slots. 
CSEOA  funds  are  allocated  by  formu- 
la with  the  national  sponsors'  portion 
operated  through  9  nonprofit  organi- 
zations and  the  Department  of  Forest- 
ry. Eighty  percent  of  the  program  par- 
ticipants have  incomes  below  the  pov- 
erty level. 

The  offset  for  this  program  comes 
from  the  phaseout  of  the  WIN  F*ro- 
gram  in  the  Family  Support  Adminis- 
tration. 


STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

The  supplemental  bill  provides  $99.6 
million  to  cover  the  shortfall  in  funds 
for  administering  unemployment  in- 
surance and  unemplojmient  service 
programs.  The  shortfall  resulted  from 
Gramm-Rudman-Hollings  cuts,  in- 
creased demand  for  unemployment 
services,  and  an  insufficient  fiscal  year 
1990  appropration.  If  the  additional 
funds  aren't  provided,  39  States  will 
lose  at  least  5  percent  of  their  unem- 
ployment program's  base  operating 
funds. 

The  $99.6  million  will  be  taken  out 
of  the  Unemployment  Trust  F\md, 
supported  by  a  tax  under  the  Federal 
Unemployment  Tax  Act  tPUTAl.  The 
trust  fund  was  expressly  created  to 
provide  for  unemployment  services 
and  administration.  The  balance  in 
the  trust  fund  was  $1.7  billion  at  the 
end  of  fiscal  year  1989  and  will  be 
about  $2.97  billion  by  the  end  of  fiscal 
year  1990.  It's  dedicated  solely  to  the 
administration  of  unemployment  in- 
surance and  service  programs. 

Department  of  Labor  estimates  the 
shortfall  to  be  $114.2  million. 

EMPLOYMENT  STANDARDS  ADMINISTRATION- 
SPECIAL  BENEFITS 

The  supplemental  bill  makes  two 
technical  changes  to  the  Special  Bene- 
fits account  of  the  ESnployment 
Standards  Administration.  It  first, 
changes  the  date  when  DOL  can  draw 
from  the  next  year's  appropriation 
from  September  15  to  August  15.  and 
second,  says  unobligated  balances  at 
the  end  of  a  fiscal  year  will  remain 
available  for  one  additional  year. 

The  first  technical  change,  moving 
the  date  when  borrowing  authority 
can  go  into  effect  from  September  15 
to  August  15,  is  necessary  because  of  a 
projected  shortfall  in  the  ESA  special 
benefits  account  that  will  result  from 
the  cumulative  effect  of  rising  medical 
costs,  additional  claims,  and  increased 
cases  remaining  on  the  compensation 
rolls  none  of  which  are  anticipated  in 
the  fiscal  year  1990  budget.  Since  ben- 
efits are  paid  retroactively  DOL  finds 
it  difficult  to  make  projections  about 
the  funds  that  will  be  needed.  The 
change  enables  the  agency  to  meet 
any  immediate  shortfall  of  funds.  The 
DOL  fiscal  year  1991  budget  anticipat- 
ed $25  million  in  draw  down  authority 
for  fiscal  year  1990. 

The  second  technical  change  allows 
for  unobligated  funds  to  remain  in  the 
special  benefits  account  through  Sep- 
tember 30.  1991.  It  responds  to  the 
Postal  Service's  prepayment  of  their 
bill  to  offset  compensation,  medical 
and  other  benefits  paid  under  the  Fed- 
eral Employees'  Compensation  Act 
[FECAl.  In  September  1990  the  Postal 
Service  will  prepay  their  [FECAl.  In 
September  1990  the  Postal  Service  will 
prepay  their  FECA  bill  as  specified 
under     Public     Law     101-239.     This 
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change  prevents  the  resulting  balance 
in  the  PECA  account  from  lapsing  to 
the  Treasury  at  the  end  of  the  current 
fiscal  year. 

The  special  l)enefits  fund  Includes 
obligations  for  workers  compensation, 
medical  costs,  vocational  rehab  and 
other  benefits  mandated  by  the  Feder- 
al Employees'  Compensation  Act. 
Fiscal  year  1990  obligations  are  ex- 
pected to  exceed  $1,482  billion 

BLACK  LUNC  DISABILITY  TRUST  FT7ND 

The  supplemental  bill  provides  an 
additional  $700  thousand  for  the  adju- 
dication of  black  lung  appeals  cases 
because  the  fiscal  year  1990  appropria- 
tion was  insufficient  to  allow  the  Ben- 
efits Review  Board  [BRBl  to  reduce 
the  backlog  of  claims  and  to  ensure 
black  lung  cases  are  heard  on  a  cur- 
rent basis  by  the  Office  of  Administra- 
tive Law  Judges  tOALJ]. 

If  the  amendment  doesn't  pass  there 
will  be  no  OALJ  hearings  in  the 
fourth  quarter  and  DOL  says  BRB 
staff  will  have  to  be  furloughed. 

Of  the  $700,000  to  be  transferred 
from  the  Black  Lung  Trust  Fund 
$20,000  goes  to  OALJ-$100k  to  con- 
tract writers  and  $100,000  for  travel  to 
hearing  sites— and  $500,000  goes  to 
fully  sUff  the  BRB. 

To  prevent  this  situation  from  reoc- 
curring  the  bUl  directs  DOL  to  issue  a 
report,  describing  the  funding  require- 
ments for  the  Black  Lung  Program  for 
fiscal  year  1991,  to  the  committee  no 
later  than  June  15.  1990.  This  infor- 
mation will  be  used  in  determining  the 
fiscal  year  1991  appropriation. 

HEALTH  AWD  HtrMAN  SERVICES 

LOW-INCOMK  HOME  ENERGY  ASSISTAWCE 

PROGRAM 

The  supplemental  bill  provides  $50 
million  for  the  Low  Income  Home 
Energy  Assistance  Program  [LIHEAP] 
in  addition  to  the  $1,393  billion  provid- 
ed in  the  fiscal  year  1990  Labor/HHS 
appropriations  bill.  This  past  Decem- 
ber was  one  of  the  coldest  months  on 
record  in  many  parts  of  the  country. 
Home  heating  oil  prices  skyrocketed  to 
$1.50  a  gallon  or  more.  Thousands  of 
low  income  families  ran  out  of  benefits 
for  the  year  and  many  area  energy  as- 
sistance agencies  could  no  longer  pro- 
vide assistance.  Many  eligible  families 
were  being  turned  away  at  the  agency 
door. 

The  additional  funds  are  intended  to 
meet  the  dire  emergency  in  those 
areas  where  an  additional  need  for 
funds  can  be  demonstrated.  The  Secre- 
tary of  HHS  is  given  authority  to  dis- 
tribute these  funds  to  the  States  on 
the  basis  of  relative  need  and  the  ca- 
pacity to  expend  the  additional  funds 
by  October  31.  1990. 

With  a  majority  of  the  area  energy 
assistance  agencies  already  closed  in 
my  home  State  of  Massachusetts.  I 
would  expect  the  Secretary  to  immedi- 
ately, on  the  day  of  the  bill's  enact- 
ment, determine  the  amount  needed 
to  restore  the  shortfall  and  to  disperse 


the  funds  as  soon  as  the  State  files  its 

application.  The  Secretary  should  im- 
mediately inform  the  States  on  the  ap- 
plication process  and  on  what  informa- 
tion is  necessary.  The  Secretary 
should  establish  criteria  which  takes 
into  account  factors  relevant  for  fiscal 
year  1990  such  as  weather,  increase  in 
fuel  prices  and  consumption,  number 
of  households  applying  for  LIHEAP 
heating  and  crisis  assistance  and  the 
number  of  unserved  or  underserved 
households. 

The  Secretary  should  also  take  into 
serious  consideration  making  the 
funds  available  for  States  which  are 
expanding  or  reopening  summer  initia- 
tives for  disconnected  households  and 
cooling  assistance.  The  Secretary 
should  also  consider  expanding  eligi- 
bility criteria  of  these  supplemental 
funds  to  include  those  States:  First, 
which  have  closed  their  programs  and 
are  out  of  funds,  or  second,  which 
have  committed  all  of  their  fiscal  year 
1990  LIHEAP  funds,  or  third,  which 
have  drawn  down  all  funds  except 
those  reserved  under  provisions  of  the 
appropriations  bills,  or  fourth,  which 
have  waiting  list  for  assistance  and/or 
households  disconnected.  These  sup- 
plemental funds  should  be  made  avail- 
able to  as  many  States  in  need  as  pos- 
sible in  order  to  expend  all  monies  by 
October  31.  1990. 

At  last,  this  bill  can  help  those  fami- 
lies who  have  run  out  of  LIHEAP  ben- 
efits and  who  are  facing  utility  shut- 
offs  over  unpaid  bills.  It  will  also  help 
keep  area  energy  assistance  agencies 
up  and  rxmning. 

HRSA  HOMELESS  HEALTH  CARE 

The  supplemental  bill  provides  $2.3 
million  for  health  care  for  the  home- 
less program  at  the  Health  Resources 
and  Services  Administration.  These 
additional  funds  will  continue  the  17 
homeless  health  care  clinics  scheduled 
for  termination  and  will  sustain  the 
remainder  of  the  109  clinics  across  the 
country.  There  are  7  projects  in  the 
city  of  Springfield,  MA  which  provide 
much  needed  preventive  and  clinical 
care  for  homeless  in  the  area,  includ- 
ing families  in  District  1. 

CDC  MEASLES  PREVENTION  AND  OUTBREAK 
CONTROL 

The  conference  agreement  appropri- 
ates $30.5  million  for  measles  vaccines 
and  outbreak  control  by  the  Centers 
for  Disease  Control.  The  recent  out- 
break of  measles  across  the  United 
States  is  the  largest  outbreak  in  recent 
years.  There  has  been  nearly  6,000 
cases  of  measles  spread  over  21  States 
so  far.  $7  million  of  these  funds  would 
be  devoted  to  acute  measles  outbreak 
control  in  those  States  with  active  epi- 
demics. The  remainder.  $23.5  million, 
will  provide  a  second  dose  of  measles 
vaccinations  for  young  children  and 
adolescents.  These  vaccines  will  inocu- 
late at-risk  individuals  and  prevent  the 
further  spread  of  the  epidemic  in  vul- 
nerable  populations.   The  conference 
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also  approved  the  reprogramming  of 
$5  million  of  CDC  funds  for  additional 
antimeasles  activities.  $2  million  of  the 
reprogramming  will  also  be  directed 
for  hepatitis  B  screening  among  preg- 
nant women. 

AOAMHA  TREATMENT  WAITING  PERIOD  GRANTS 

The  conferees  decided  to  make  avail- 
able again,  until  September  10.  1990. 
the  $40  million  for  the  treatment  wait- 
ing period  reduction  grants  provided 
from  last  year's  antidrug  abuse  initia- 
tive. These  funds  were  held  in  reserve 
pending  reauthorization  of  the  waiting 
list  program.  This  agreement  gives  the 
authorizing      committees      additional 
time  to  reauthorize  the  waiting  list 
program.  If  the  program  has  not  been 
reauthorized  by  September  10.   1990. 
the  appropriations  committees  would 
expect  the  Department  of  Health  and 
Human  Services   to   submit   a   repro- 
gramming   request    for    other    drug 
abuse  treatment,  prevention,  and  re- 
search activities.  If  reprogramming  is 
needed,   I   would  expect   the  Depart- 
ment   to    consider    channeling    these 
moneys  into  important,  ongoing  pro- 
grams such  as  the  medications  devel- 
opment   program,    pregnant    addicts 
prevention  grants,  and  comorbidity— 
addiction  and  mental  illness)  research 
at  the  National   Institute  of  Mental 
Health. 

REFUGEE  AND  ENTRANCE  ASSISTANCE 

The  bill  provides  an  additional   $6 
million  for  the  targeted  assistance  pro- 
gram  at   HHS.   to   be   offset   from   a 
transfer  from  the  Perkins  loan  teacher 
cancellation   payments  which   are  in 
excess  of  current  requirements;  $5  mil- 
lion of  these  funds  will  be  devoted  for 
health    and    educational    services    in 
areas  affected  by  the  massive  influx  of 
Cuban   and   Haitian   entrants   during 
the  Mariel  boatlift;  $500,000  is  made 
available    for   communities    currently 
running  a  "Fish/Wilson"  demonstra- 
tion project  in  areas  heavily  impacted 
by  the  recent  influx  of  Soviet  Pente- 
costals.  Another  $500,000  is  available 
for  schools  in  areas  heavily  impacted 
by  the  influx  of  Indochinese  refugees 
who  entered  the  United  SUtes  after 
October  1,  1979,  in  which  the  enroll- 
ment of  students— including  secondary 
migrants— is  greater  than   2,000,   and 
who  comprise  no  less  than  20  percent 
of  the  overall  school  enrollment  in 
such  a  locality  with  a  general  popula- 
tion of  no  less  than  75,000  persons. 
These  funds  will  help  municipalities 
which  are  bearing  the  additional  re- 
sponsibilities associated  with  the  rapid 
influx  of  refugees. 

HEAD  START 

The  bill  provides  an  additional 
$165,685,000  to  bring  Head  Start  up  to 
its  full  fiscal  year  1990  authorization 
of  $1,552,000,000.  This  funding  would 
allow  an  estimated  60.000  more  chil- 
dren to  participate  in  Head  Start. 
These  funds  are  being  made  available 
through  December  31,  1990.  to  allow 


12127 


Head  Start  programs  reasonable  time 
to  plan  an  expansion  of  services.  In  ad- 
dition, the  conferees  are  concerned 
with  the  length  of  time  it  has  taken 
DHHS  to  disburse  Head  Start  funds. 
The  Department  is  directed  to  provide 
the  committeee  with  a  report,  due  by 
August  1.  1990.  on  the  disbursement  of 
funds  for  the  expansion  of  Head  Start 
provided  by  the  regular  fiscal  year 
1990  Appropriations  Act  and  provide 
the  committees  with  a  timetable  on 
the  disbursement  of  the  additional 
funds  provided  by  this  supplemental 
bill. 

HEALTH  CARE  FINANCING  ADMINISTRATION 

The  bill  modifies  supplemental  lan- 
guage requested  by  the  President 
which  permits  the  crediting  of  clinical 
laboratory  certification  and  inspection 
fees  to  the  program  management  ac- 
count. The  Clinical  Laboratory  Im- 
provement Amendments  of  1988  re- 
quire the  assessment  of  these  fees  to 
offset  the  Federal  costs  of  this  activi- 
ty. 

EDUCATION 
EDUCATION  FOR  THE  HANDICAPPED 

More  than  $11  million  in  the  Pre- 
school Grants  Program  of  the  Educa- 
tion of  the  Handicapped  Act  remains 
from  the  fiscal  year  1989  appropria- 
tion. The  supplemental  bill  extends 
the  availability  at  the  State  level  of 
the  fiscal  year  1989  preschool  grant 
funds  for  2  years,  through  fiscal  year 
1992. 

Revitions  to  the  Education  for  the 
Handicapped  Act  require  States  to 
serve  preschool  students.  A  grant  pro- 
gram designed  to  help  the  States  serve 
this  previously  unserved  population 
was  initiated  to  facilitate  the  process. 
It  made  awards  to  the  States  on  a  for- 
mula basis.  $500  for  each  child  served 
and  $3,800  for  each  bonus  child  ex- 
pected to  be  served  by  December  1. 
1989.  Of  the  money  appropriated  for 
this  purpose  in  fiscal  year  1989,  $8  mil- 
lion remains  unobligated  by  the  States 
and  $3  million  has  been  recovered 
from  the  downward  revision  of  the 
States'  child  counts.  The  bill  allows 
States  to  continue  using  the  funds 
until  the  end  of  fiscal  year  1992. 

The  bill  is  consistent  with  provisions 
of  EHA  saying  excess  funds  from  1 
year  are  to  remain  eligible  for  2  suc- 
ceeding years.  It  doesn't  need  an  offset 
since  the  funds  are  already  obligated 
at  the  Federal  level. 

SCHOOL  IMPROVEMENT  PROGRAMS. 

The  bill  provides  for  three  changes 
in  the  School  Improvement  Programs 
of  the  Department  of  Education.  They 
are:  Continuation  of  the  Dropout 
Demonstration  Program;  changes  in 
the  formula  pertaining  to  Native  Ha- 
waiians  and  American  Indian  Youth; 
and  expansion  of  the  Javits  Gifted  and 
Talented  Education  Program. 

First,  Dropout  Demonstration  Pro- 
grams: The  bill  provides  for  $19.9  mil- 
lion to  be  used  for  a  1-year  extension 


of  the  Dropout  Prevention  Demon- 
stration projects  funded  in  fiscal  year 
1989. 

The  projects  were  originally  author- 
ized for  2  years  and  funded  in  fiscal 
year  1988  and  fiscal  year  1989.  They 
were  designed  to  help  the  DOE  gather 
information  about  successful  dropout 
prevention  programs.  The  1988  and 
1989  projects  currently  receiving  funds 
are  due  to  expire  in  August  1990. 

The  bill  provides  $19,945  million  to 
continue  the  program  for  1  more  year, 
after  which  the  DOE  has  requested 
$45  million  for  a  new  program  that 
will  be  completed. 

The  offsets  for  this  supplemental 
appropriation  will  come  from  teacher 
cancellations  grants  under  the  Perkins 
loans. 

Second,  drug  free  schools:  The  sup- 
plemental appropriations  bill  provides 
for  the  higher  matching  rates  for 
Indian  and  Native  Hawaiian  drug  pre- 
vention programs  as  specified  under 
the  Drug-Free  Schools  and  Communi- 
ties Act  Public  Law  101-164.  section 
5133.  Thus  increasing  the  funding  for 
American  Indians  and  Native  Hawai- 
ians.  If  the  authorizing  law  has  been 
followed  the  amounts  for  Indians  and 
Native  Hawaiians  would  have  been 
higher  than  was  the  case  in  the  fiscal 
year  1990  appropriation.  The  bill  re- 
stores the  amounts  they  would  have 
received  under  the  original  formula. 

Third,  Javits  Gifted  and  Talented 
Program:  The  bill  adds  $1  million  to 
the  $8,888  million  already  available  for 
the  Javits  Gifted  and  Talented  Pro- 
gram. In  the  regular  fiscal  year  1990 
appropriation  the  program  received  a 
$984,000,  an  11-percent  increase  over 
the  previous  year.  Current  funding 
supports  27  continuation  awards  and  5 
new  awards.  The  bill  expands  the 
number  of  new  awards. 

Additional  increases  will  be  needed 
in  future  years  for  the  continuation 
costs  incurred  as  a  result  of  the  in- 
creased funding  from  this  amendment. 
Funds  for  the  second  and  third  years 
of  any  awards  made  in  1990  will  be 
provided  in  the  fiscal  year  1991  and 
fiscal  year  1992  appropriations. 

The  offset  for  this  amendment  is  the 
teacher  cancellation  grants  of  the  Per- 
kins Loan  Program. 

RELATED  AGENCIES 
NATIONAL  COMMISSION  ON  CHILDREN 

The  supplemental  bill  provides  an 
additional  $400,000  for  the  National 
Commission  on  Children.  The  supple- 
mental appropriation  enables  the 
Commission  to  complete  its  hearing 
schedule  and  to  submit  its  final  report 
by  March  31,  1991. 

The  supplemental  increase  was  made 
necessary  because  of  a  projected  short- 
fall due  to  inadequate  support  for  a 
commission  of  this  size,  level  of  par- 
ticipation, and  mission.  The  Commis- 
sion was  created  in  1987  and  author- 
ized through  fiscal  year  1990.  It  has  36 
members  with  the  Senate,  House,  and 


President  each  appointing  12  mem- 
bers. The  Commission  hired  staff  and 
held  its  first  meeting  in  early  1989. 

The  request  for  fiscal  year  1990 
funding  was  prepared  by  -GSA  before 
the  Commission  had  begun  work  on  its 
legislatively  mandated  activities.  Only 
four  meetings  and  three  field  hearings 
were  budgeted  by  GSA.  The  Commis- 
sion determined  10  field  events  and  6 
meetings  would  be  needed  in  order  to 
address  the  mandate  from  Congress. 
The  total  appropriation  for  fiscal  year 
1989  and  1990  was  $1,719. 

The  Commission  conducts  studies 
and  submits  recommendations  to  Con- 
gress and  the  President  on  children's 
related  issues,  such  as:  Child  health, 
infant  mortality,  support  services  for 
children,  drug/alcohol  abuse,  educa- 
tion, and  tax  policy.  Between  Septem- 
ber 1989  and  September  1990  the  Com- 
mission is  scheduled  to  hold  11  hear- 
ings nationwide,  none  In  Massachu- 
setts. 

CHAPTER  VIII      , 
DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Adminis- 
tration: Provides  an  additional  $5  mil- 
lion for  Alcohol  Safety  Incentive 
Grants,  a  National  Highway  Traffic 
Safety  Administration  Program.  The 
grant  program  uses  Highway  Trust 
Fund  moneys.  The  fiscal  year  1990  ob- 
ligation limitation  on  this  account  was 
$10,967,000.  and  under  the  Conference 
Report  will  be  raised  to  $15,967,000. 
The  grant  program  encourages  States 
to  adopt  measures  to  prevent  drunk 
driving;  24  States  liave  qualified  for 
the  grants  by  enacting  drunk  driving 
countermeasures. 

GENERAL  PROVISIONS 

Section  319:  General  provision  ena- 
bling $3  million  in'  grant  funds  to  be 
released  for  the  Mid-Atlantic  Aviation 
Training  and  Education  Center  In 
West  Virginia  and  Minnesota.  The  $3 
million  was  originally  provided  in  the 
fiscal  year  1990  Transportation  Appro- 
priations bill. 

Section  320:  General  provision  re- 
quiring Urban  Mass  Transportation 
Administration  to  release  $31,500,000 
to  Project  Break-Even  in  Portland, 
OR.  Project  Break-E>en  is  a  land  ac- 
quisition and  light  rail  station  con- 
struction project  of  Portland's  Tri-Met 
Transit  Authority.  The  House  and 
Senate  have  earmarked  a  total  of 
$19,300,000  for  the  project  in  fiscal 
year  1989  and  fiscal  year  1990  appro- 
priations reports. 

Section  321:  General  provision  allow- 
ing funds  for  a  highway  demo  project 
in  Las  Vegas.  New  Mexico,  to  be  used 
for  construction.  Also  included  is  a  di- 
rective to  the  Federal  Railroad  Admin- 
istration to  release  a  $3,500,000  rail- 
road loan  to  the  Chicago,  Missouri, 
and  Western  Railroad,  or  its  successor 
for  track  repairs;  $1,500,000  was  pro- 
vided for  preliminary  engineering  of  a 
highway  demo  project  for  a  railroad 
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overpass  in  Las  Vegas.  New  Mexico  in 
the  fiscal  year  1990  Transportation 
Appropriations  bill.  The  preliminary 
engineering  is  complete,  and  the 
project  is  ready  for  construction.  Bill 
language  in  the  fiscal  year  1990  Trans- 
portation Appropriation  bill  provided 
for  a  $3,500,000  loan  to  the  Chicago. 
Missouri,  and  Western  Railroad, 
which  is  now  owned  by  the  Southern 
Pacific  Railroad,  in  order  to  repair 
tracks  between  Joliet.  IL  and  Granite 
City,  IL.  The  loan  has  not  yet  been  re- 
leased by  the  FRA. 

TREASURY.  POSTAL  SERVICE.  GENERAL 
GOVERKMENT 

The  conference  report  includes  lan- 
guage which  extends  the  availability 
of  funds  appropriated  for  the  White 
House  Conference  on  Indian  Educa- 
tion: $5,000,000  for  disaster  assistance 
in  Nebraska  and  Kansas;  and  a  provi- 
sion prohibiting  the  Department  of 
the  treasury  to  contract  out  security 
services  for  the  U.S.  Mint  and  the 
Bureau  of  Printing  and  Engraving. 
The  statement  of  the  managers  also 
includes  language  with  respect  to  a 
postal  handling  facility  in  Broome 
County.  NY  and  a  post  office  in  Holly 
Springs.  MS. 

VA.  HUD  AND  INDEPENDENT  AGENCIES 
TITLE  I 

The  conference  agreement  includes 
$50  million  for  the  disaster  relief  fund 
of  the  Federal  Emergency  Manage- 
ment Administration.  These  funds  will 
be  available  until  expended  for  the 
purpose  of  providing  disaster  relief  in 
accordance  with  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency 
Assistance  Act. 

TITLE  II 
DEPARTMENT  OF  VETERANS  AFPAIRS 

The  conference  agreement  includes 
$245  million  for  the  Loan  Guaranty 
Revolving  Fund  of  the  Department  of 
Veterans  Affairs.  These  mandatory 
funds  were  requested  by  the  adminis- 
tration. 

The  agreement  also  appropriates  $94 
million  for  VA  medical  care  and  re- 
stores House  language  earmarking 
$7,227  billion  for  personnel  benefits 
and  objects  classifications  to  support 
average  employment  of  194,638  by  the 
end  of  fiscal  year  1990.  The  agreement 
also  raises  the  travel  limitation  of  the 
VA  operating  expenses  account  by  $1 
million. 

As  passed  by  both  Houses  of  Con- 
gress. H.R.  4404  includes  an  appropria- 
tion of  $190  million  for  VA  "Compen- 
sations and  pensions"  and  a  transfer 
of  $1.3  million  to  the  VAs  "Medical 
Administration  and  Miscellaneous  Op- 
erating Expenses"  account  from  the 
"Construction  minor"  account. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

The  conference  agreement  contains 
language  to  make  fiscal  year  1990 
direct  loan  authority  for  the  housing 


for  elderly  or  handicapped  program 
available  indefinitely. 

The  conference  agreement  contains 
three  provisions  pertaining  to  the 
Community  Development  Grant  Pro- 
gram of  HUD:  First,  reauthorizes  the 
use  of  fiscal  year  1990  community  de- 
velopment grant  funds  for  grants  to 
Indian  tribes;  second,  directs  the  Sec- 
retary of  HUD,  to  fund  special  com- 
munity development  projects  for 
which  money  was  provided  in  the  VA. 
HUD.  and  Independent  Agencies  ap- 
propriations bill  for  fiscal  year  1990; 
and  third,  directs  the  transfer  of  funds 
recaptured  by  the  Urban  Development 
Action  Grant  Program  at  the  end  of 
fiscal  year  1990  to  the  Community  De- 
velopment Grant  Program.  The  agree- 
ment further  permits  the  use  of  $14 
million  of  technical  assistance  funds 
for  community  development  activities. 

As  passed  by  both  Houses  of  Con- 
gress, H.R.  4404  includes  $72  million 
for  public  housing  operating  subsidies. 

INDEPENDENT  AGENCIES 

The  agreement  provides  $500,000  for 
the  American  Battle  Monuments  Com- 
missions for  expenses  related  to  a  fire 
at  the  commission's  Washington  head- 
quarters. 

The  agreement  provides  $1.8  million 
in  new  budget  authority  to  the  Envi- 
ronmental Protection  Agency  to  ren- 
ovate a  Great  Lakes  research  vessel. 
The  agreement  also  directs  the  EPA  to 
spend  $500,000  of  available  funds  for  a 
lead  storage  battery  recycling  pilot 
project  for  the  State  of  New  Jersey. 
Language  in  the  joint  explanatory 
statement  of  the  Committee  of  Con- 
ference urges  the  EPA  to  allocate 
$900,000  of  available  resources  to  the 
State  of  Michigan  for  a  zero  waste  sul- 
fonation  program.  Other  language  in 
the  joint  statement  directs  the  EPA  to 
accelerate  its  lead-based  paint  abate- 
ment program. 

The  conference  agreement  also  con- 
tains a  provision  exempting  certain 
territorial  and  insular  governments 
from  the  requirement  that  such  gov- 
ernments establish  State  revolving 
funds  in  order  to  receive  funds  under 
EPAs  Construction  Grants/State  Re- 
volving Fund  Program.  These  govern- 
ments will  be  permitted  to  use  allocat- 
ed funds  to  make  direct  grants  for 
wastewater  treatment  facilities. 

The  agreement  transfers  $32.97  mil- 
lion to  the  Research  and  Program 
Management  account  of  the  National 
Aeronautics  and  Space  Administration 
from  the  space  flight,  control  and  data 
communications  account  and  the  re- 
search and  development  account  of 
NASA. 

The  conference  agreement  transfers 
$500,000  and  $2  million  from  the 
public  housing  modernization  program 
of  HUD  to  fund  the  National  Commis- 
sion on  American  Indian.  Alaska 
Native,  and  Native  Hawaiian  Housing 
and  the  National  Commission  on  Se- 


verely Distressed  Public  Housing,  re- 
spectively. 

TITLE  III 

The  conference  agreement  includes 
a  general  provision  requiring  the  pur- 
chase of  domestically  produced  sonal 
mapping  equipment  to  be  acquired  for 
Antarctic  research  vessels  of  the  Na- 
tional Science  Foundation.  The  provi- 
sion only  applies  if  the  acquisition 
costs  are  no  more  than  $2.4  million 
and  if  the  procurement  is  not  covered 
by  the  GATT  Agreement  on  Govern- 
ment Procurement. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Maryland   [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  appreci- 
ate your  strong  defense  of  many  of  my 
constituents  who  work  at  the  FBI  fin- 
gerprinting facility  discussed  in  this 
conference  report. 

The  language  makes  clear  that  all 
current  employees  will  be  guaranteed 
a  job  either  at  the  new  facility  or  in 
Washington.  It  is  my  understanding 
that  no  employee  would  be  forced  to 
relocate  to  retain  his  or  her  job.  Was  it 
the  conferees  intent  that  every  em- 
ployee would  have  the  choice  of  re- 
taining his  or  her  job  at  the  new  facili- 
ty or  retaining  a  job  with  the  Bureau 
at  the  same  pay  grade  in  Washington? 

Mr.  SMITH  of  Iowa.  Yes.  The  con- 
ferees provided  that  all  current  em- 
ployees would  be  guaranteed  employ- 
ment and  that  relocation  to  the  new 
site  would  t)e  purely  voluntary. 

Mr.  HOYER.  I  thank  the  chairman 
for  his  leadership  and  attention  to  this 
issue  which  is  of  great  concern  to 
many  of  my  constituents. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
McDade],  the  ranking  member  of  the 
Subconunittee  on  Defense  of  the  Com- 
mittee on  Appropriations. 

Mr.  McDADE.  Mr.  Speaker,  I  want 
to  take  just  a  few  minutes  to  explain 
to  the  House  why  it  is  that  I  was 
unable  to  sign  the  coQ/erence  report 
on  the  supplemental,  uuink  it  is  im- 
portant that  the  Mergers  of  the 
House  know  of  a  Sword  of  Damocles 
that  hangs  over  the  men  and  women 
of  the  uniformed  services  in  the 
Nation.  It  hangs  over  them  not  be- 
cause of  anybody's  activities  on  the 
Committee  on  Appropriations,  not  be- 
cause of  anybody's  activities  in  the 
Senate,  but  indeed  because  of  one 
Member  who  has  chosen  to  pocket 
veto  a  reprogramming  request.  That 
request  would  have  the  impact  of  al- 
lowing some  relief  to  the  men  and 
women  who  serve  in  our  All- Volunteer 
Army,  and,  by  the  way,  by  everybody's 
account,  the  finest  military  organiza- 
tion that  has  ever  been  built  in  this 


country.  Deny  the  reprogramming  re- 
quest and  thousands  of  men  and 
women,  mostly  enlisted  personnel,  will 
face  a  future  of  broken  contracts,  can- 
celed agreements,  and  ultimately,  a 
procedure  to  fire  some  of  our  most 
faithful  citizens  from  their  chosen 
career  in  the  military.  And  here  we  are 
approaching  Memorial  Day,  about  to 
give  honor,  just  honor,  just  tribute,  to 
the  people  who  have  served  this 
Nation,  indeed  some  who  gave  their 
lives,  and  because  one  Member  has 
chosen  to  pocket  veto  a  request  for  re- 
programming since  February,  a  Sword 
of  Damocles  hangs  over  those  young 
men  and  women. 

Mr.  Speaker,  for  example  this  repro- 
gramming affects  CHAMPUS,  a  basic 
medical  tool  that  ensures  the  quality 
of  life  for  the  people  who  serve  in  the 
military  and  their  families.  For  the 
past  couple  of  weeks  the  Navy  has  in- 
structed its  people  "Don't  pay  the 
CHAMPUS  bill.  We  have  no  money." 
Unless  this  problem  is  solved,  and  I  did 
not  sign  this  agreement  because  it  was 
supposed  to  be  solved  before  we 
brought  up  this  appropriations  confer- 
ence report;  unless  this  problem  is 
solved,  tens  of  thousands  of  people 
who  served  in  the  military,  most  of 
them,  by  the  way,  enlisted  members 
and  noncommissioned  officers,  face 
being  fired.  Youngsters  who  just  went 
to  Panama  who  acquitted  themselves 
with  distinction,  cannot  be  promoted 
because  of  the  freeze  necessitated  by 
the  arbitrary  nature  of  one  man  out  of 
eight  who  has  responsibility  for  man- 
aging the  Department  of  Defense's 
budget. 

Mr.  Speaker,  it  seems  to  me  that  the 
House  ought  to  consider,  as  we  go 
through  the  day.  whether  we  ought  to 
complete  action  on  this  bill.  I  know 
why  the  chairman  of  the  Committee 
on  Armed  Services  does  not  convene 
that  committee.  It  is  because  the  ma- 
jority of  the  committee  would  approve 
the  actions  that  have  been  taken  by 
the  Senate  Appropriations  Committee, 
by  the  House  Committee  on  Appro- 
priations, by  the  Senate  Armed  Serv- 
ices Committee,  but  not  by  the  House 
Committee  on  Armed  Services  because 
of  the  pocket  veto  exercised  by  the 
chairman  of  that  committee.  He  is 
hiding.  When  democracy  is  breaking 
out  all  over  the  world,  he  is  hiding 
behind  a  Berlin  Wall  in  a  bunker.  He 
will  not  call  the  bill  up  on  his  own 
committee  because  he  does  not  have 
the  votes. 
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So  like  a  child  he  takes  his  baseball 
bat  and  his  glove  and  he  says,  "I  am 
going  home.  Let  the  men  and  women 
of  the  service  suffer." 

Mr.  Speaker,  it  is  unconscionable. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 


Mr.  OBEY.  Mr.  Speaker,  I  should 
not  get  into  an  argument  that  I  am 
not  involved  in,  but  in  light  of  the  re- 
marks made  by  the  gentleman  from 
Pennsylvania,  I  would  simply  suggest 
in  defense  of  the  chairman  of  the 
Committee  on  Armed  Services  that 
what  he  is  doing  is  simply  pointing  out 
the  inconsistency  that  comes  from 
those  who  were  all  too  eager  to  impose 
Gramm-Rudman  on  this  Congress  and 
on  the  country  when  it  impacted  un- 
fairly and  nastily  on  domestic  pro- 
grams, but  were  at  the  same  time  look- 
ing for  ways  to  mitigate  and  change  its 
effect  when  it  comes  to  the  Pentagon 
side  of  the  budget.  I  think  what  the 
chairman  of  the  Committee  on  Armed 
Services  is  suggesting  is  "what  is  sauce 
for  the  goose  is  sauce  for  the  gander." 
To  suggest  that  his  record  in  any  way 
does  not  honor  those  in  the  Armed 
Services  of  the  United  States  I  think  is 
not  appropriate,  not  fair,  and  not  cor- 
rect. 

Now  let  me  make  the  statements 
that  I  wanted  to  make. 

Mr.  Speaker,  there  has  been  a  lot  of 
hand  wringing  about  the  delay  accom- 
panying the  passage  of  this  bill  be- 
cause a  number  of  Members  of  the 
House  are  anxious,  as  is  the  White 
House,  to  get  money  down  to  Nicara- 
gua and  Panama. 

I  want  to  make  quite  clear  I  have 
supported  the  request  of  the  adminis- 
tration on  this.  The  committee  moved 
the  bill  as  quickly  as  we  got  it,  and  I 
agree  that  the  Senate  engaged  in 
undue  delay.  But  before  we  get  too*«x- 
ercised  about  that,  let  me  try  and  put 
it  in  perspective. 

For  those  who  are  looking  to  the 
United  States  to  fulfill  our  moral  re- 
sponsibility to  Panama  and  Nicaragua 
through  passage  of  this  legislation,  I 
would  suggest  that  you  are  missing 
the  boat.  I  want  to  point  out  a  few 
things. 

I  did  not  criticize  United  States 
action  in  Panama.  I  felt  that  perhaps 
the  President  had  no  choice  in  the 
end.  I  did  criticize  the  fact  that  for  a 
number  of  years  before  that  action 
was  taken  the  United  States  followed 
policies  which  unfortunately  made  our 
invasion  of  Panama  inevitable. 

I  think  that  the  support  of  President 
Noriega  by  our  Government  for  a  long 
time  was  ill-advised.  I  think  it  is  unfor- 
tunate that  because  we  gave  him  the 
impression  that  we  cared  more  about 
his  support  for  our  policy  with  respect 
to  the  Contras  than  we  cared  about 
his  involvement  in  drugs,  that  in  fact 
our  policy  made  inevitable  what  hap- 
pened when  we  finally  invaded 
Panama. 

But  I  did  not  object  to  the  I*resi-. 
dent's  specific  action,  because  I  felt  he 
probably  in  the  end  had  no  good 
choices. 

But  I  do  want  to  suggest  that  this 
package  of  aid  to  Panama  is  not  all  it 
is  cracked  up  to  be.  We  are  very  good 


in  this  place,  and  the  White  House 
seems  to  be  very  good,  at  focusing  on 
our  geopolitical  responsibility.  I  think, 
unfortunately,  we  are  also  very  good 
at  ignoring  our  individual  responsibil- 
ities. I  want  to  bring  a  few  to  your  at- 
tention. 

Coleman  McCarthy  wrote  I  thought 
a  most  poignant  article  in  the  Wash- 
ington Post  last  week.  He  pointed  out. 
for  instance,  that  on  the  afternoon  of 
our  invasion  of  Panama,  Jose  Salas 
was  at  his  home  in  his  living  room  in 
his  apartment  building  in  Colon.  U.S. 
helicopters  came  over  the  building.  His 
wife  was  in  the  kitchen  cooking 
dinner,  with  two  children  elsewhere  in 
the  apartment. 

U.S.  helicopters  came  over  the  build- 
ing and  fired  a  missile  into  the  struc- 
ture. His  wife  died  instantly.  He  was 
quoted  as  saying  "her  body  was  com- 
pletely destroyed,  her  intestines  hang- 
ing out,  her  legs  shatterd."  Both  chil- 
dren were  wounded. 

After  a  period  of  bereavement  and 
homelessness,  that  family  has  now  lost 
all  of  its  possessions. 

Heriberto  Pitti  worked  for  Eastern 
Airlines  for  19  years.  He  was  on  the 
night  shift  as  a  cargo  attendant  at  the 
Eastern  hangar  when  our  troops  at- 
tacked the  airport.     . 

Pitti,  Pablo  Diaz,  and  another  col- 
league jumped  into  an  Eastern  pickup 
and  raced  out  of  the  hangar.  The 
truck  took  seven  rounds  through  the 
windshield,  killing  all  three.  Pitti  left  a 
widow  and  two  daughters.  Diaz  left  a 
widow  and  12  children. 

I  bring  this  to  your  attention  to 
simply  make  this  point:  The  response 
of  the  United  States  to  those  cases  to 
date  has  simply  been  that  Mr.  Salas 
received  one-paragraph  rely  from  the 
U.S.  Army  which  said,  "We  have  re- 
ceived your  report  of  your  wife's  death 
resulting  from  combat  operations 
during  Operation  Just  Cause.  While 
the  United  States  Government  is 
aware  of  the  damages  and  regrets  your 
loss,  there  is  no  legal  authority  to 
compensate  you  for  your  loss." 

That,  unfortunately,  is  correct.  But  I 
would  point  out  simply  that  when  the 
United  States  invaded  Grenada  a  few 
years  back,  a  way  was  found  to  provide 
some  response  to  individual  claims 
which  were  recognized  as  being  just. 
There  was  no  legal  basis  for  doing  so, 
but  we  managed  to  provide  a  response 
to  those  claims. 

I  simply  want  to  make  the  point  that 
this  bill  deals  with  the  macroeconomic 
problem  caused  by  our  policy  with  re- 
spect to  Panama  and  Nicaragua.  It 
does  not  deal  with  our  individual  re- 
sponsibility to  our  fellow  human 
beings  on  this  Earth,  who  through  no 
fault  of  their  own  were  caught  in  a 
crossfire  with  incredibly  devastating 
results  to  their  familiet^ 

So  I  would  suggest.  ^^  curious  to 
see  whether  or  not  the  same  Members 
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in  this  Congress  who  so  eagerly  sup- 
ported Operation  Just  Cause  will  now 
also  be  just  as  eager  in  seeking  a  just 
result  for  some  of  the  individual  fami- 
lies who  were  so  savaged  by  the  action 
down  there. 

I  do  not  criticize  our  troops  in  any 
way.  because  action  like  this  is  un- 
avoidable. But  I  do  think  we  have  a  re- 
sponsibility to  more  than  provide  as- 
sistance to  the  Government  so  that  it 
can  meet  its  international  responsibil- 
ities. That  Government  has  a  responsi- 
bility to  their  own  citizens.  I  think  we 
have  a  far  way  to  go  before  we  recog- 
nize our  responsibility  to  those  individ- 
uals. 

Mr.  Speaker.  I  hope  to  God  that  we 
are  just  as  anxious  to  bring  something 
like  that  to  the  floor  as  we  apparently 
have  been  to  bring  this  vehicle  to  the 
floor  on  this  occasion. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett). 

Mr.  BARTLETT.  Mr.  Speaker.  I 
plan  to  support  this  bill.  H.R.  4404.  be- 
cause of  indeed  the  several  items  in 
the  bill  that  are  dire  emergencies  and 
require  a  supplemental.  But  I  do  con- 
fess, as  many  Members,  that  many  of 
us  will  have  to  hold  our  nose  to  vote 
for  the  bill. 

Let  us  review  the  facts  on  the  bill 
overall  for  a  moment,  and  then  I  want 
to  pay  particular  attention  to  the 
amendments  in  disagreement. 

First,  as  the  President  asked  for  ear- 
lier this  January.  $720  million  of 
indeed  dire  emergency  supplemental 
appropriations  for  the  world's  two 
newest  democracies,  Nicaragua  and 
Panama.  Neither  of  these  countries 
had  been  democracies  at  the  beginning 
of  this  appropriations  year,  and  both 
of  these  countries  are  democracies  in 
large  part  due  to  the  help  of  the 
United  States.  So  in  fact  we  have  an 
obligation  to  our  brothers  and  sisters 
in  these  two  countries  to  help  them 
with  their  democracies. 

What  appears  to  have  happened  is 
the  conference  committee  in  both 
txxlies  have  added  items  to  the  bill  to 
make  it  total  from  $720  million  to  $4.3 
billion.  Some  of  those  additional  items 
have  been  offset  by  cuts.  Some  of 
those  additional  items  are  supplemen- 
tal and  could  be  used. 

The  difficulty  is  many  of  those  items 
are  neither  dire,  nor  are  they  emer- 
gencies. They  are  simply  looking  for  a 
vehicle  to  move  along. 

I  do  pay  particular  attention  to  the 
most  egregious  of  those  items,  which 
is  amendment  No.  124,  which  I  shall 
oppose  the  motion  to  receive  and 
concur. 

Amendment  No.  124  in  disagreement 
specifies  37  particular  projects.  Those 
37  particular  projects  are  related  to 
community  development  types  of 
projects.  None  of  the  37  are  dire,  nor 
are  they  emergency,  nor  should  they 
be  categories  for  supplemental  appro- 


priations. They  all  existed  in  the  last 
appropriation  cycle  and  will  all  exist 
in  the  next  appropriation  cycle. 

So  when  we  vote,  some  would  say 
that  there  is  no  doubt  at)out  the  out- 
come of  the  vote,  perhaps  because 
with  37  projects  spread  out  all  over 
the  country  in  Members'  districts 
throughout  the  country  and  adjacent 
districts,  perhaps  the  outcome  is  not 
in  doubt. 

I  choose  to  think  that  the  Congress 
will  rise  to  the  occasion  and  say 
enough  is  enough,  that  it  is  a  shame 
on  the  conference  committee  that  the 
conference  committee  would  choose  to 
attach  37  special  interest  projects  to 
this  otherwise  dire  emergency  bill,  but 
it  will  be  a  shame  on  us  if  we  In  fact  go 
along  with  It. 

I  want  to  repeat  some  of  the  things 
that  were  said  before  and  will  be  said 
during  the  debate. 
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These  projects  have  several  things  in 
common.  First,  the  entire  program  was 
deauthorized  because  of  one  of  the 
most  vicious  and  harmful  scandals  in 
HUD'S  history.  Congress  chose  to  de- 
authorize  It. 

Second,  all  37  by  name  have  either 
not  been  competed  against  other 
projects  or  they  have  lost  their  compe- 
tition. 

I  urge  a  "no"  vote  on  No.  124. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Watkins]. 

Mr.  WATKINS.  Mr.  Speaker,  first 
and  foremost  I  want  to  thank  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten],  chairman  of  the  committee  for 
his  work,  and  the  members  of  the  com- 
mittee on  this  dire  emergency  supple- 
mental appropriation,  H.R.  4404. 

I  rise  in  support  of  it  specifically  be- 
cause this  bill  has  in  It,  thanks  to  the 
chairman  and  the  members  of  the 
committee  in  their  wisdom,  under- 
standing and  compassion.  $216  million 
in  disaster  aid  for  recordbreaking  dis- 
asters throughout  the  Southwest. 

As  a  Member  of  Congress  from  Mis- 
sissippi, Chairman  Whitten  knows 
full  well  the  terrible  damage  that 
flooding  can  do.  When  I  first  talked  to 
him  about  the  disaster  funding  shortly 
after  the  flooding  it  was  evident  that 
he  wanted  to  do  everything  he  could 
to  help. 

I  know  in  Oklahoma  just  2  weeks 
ago  I  flew  by  helicopter  over  historic 
floodwaters.  more  than  in  the  1940's 
and  worse  than  the  flood  of  1957  In 
that  area.  In  short,  they  were  the 
worst  floods  in  history. 

The  only  thing  I  can  say  Mr.  Chair- 
man, through  your  work  and  the  work 
of  others  who  have  been  here  many 
years,  is  that  I  cannot  even  contem- 
plate what  the  disaster  would  have 
been  like  if  we  had  not  had  the  up- 
stream flood  control  projects  of  the 
Corps   of   Engineers,   the   Bureau   of 


May  24,  1990 


May  24,  1990 


CONGRESSIONAL  RECORD— HOUSE 


12131 


Reclamation  and  the  upstream  water- 
shed projects  of  the  Soil  Conservation 
Service.  I  am  deeply  appreciative  of 
the  $60  million  in  here  for  the  Corps 
of  Engineers,  the  $91  million  for  the 
USDA  and  the  watershed  programs 
for  the  emergency,  and  also  the  $50 
million  for  PEMA,  which  would  bring 
It  up  to  a  total  of  $216  million  for  dis- 
aster aid.  Combined  with  the  $350  mil- 
lion left  from  the  disaster  funds  ap- 
propriated last  year  after  Hurricane 
Hugo  and  the  San  Francisco  earth- 
quake, that  gives  us  something  like 
$500  million  to  try  to  begin  working 
with  those  who  are  in  need. 

I  also  say  to  the  gentleman  from 
Mississippi  that  I  appreciate  very 
much  the  report  language  that  men- 
tions Oklahoma  along  with  other 
States  in  the  Southwest,  and  that  I  ap- 
preciate all  of  the  help. 

Today  in  that  area  of  the  State  of 
Oklahoma  we  have  seen  the  raging 
waters  that  would  probably  have  liter- 
ally destroyed  communities,  but  mir- 
acles do  happen  because  of  the  wisdom 
of  people.  Only  one  person's  life  was 
lost.  Most  loss  was  in  the  form  of  a  lot 
of  property  and  livestock. 

I  couldn't  be  more  pleased  to  see 
that  the  House  has  taken  up  this 
much  needed  legislation  in  a  timely 
yet  responsible  manner.  We  all  wished 
things  could  have  moved  along  sooner 
but  it's  understandable  that  It  takes 
time  to  gather  all  the  information 
needed  to  make  a  decision.  I'm  opti- 
mistic that  the  Senate  and  the  Presi- 
dent will  take  speedy  action  on  this 
bill  so  these  disaster  relief  funds  will 
get  to  the  people  who  need  them  as 
quickly  as  possible. 

So  I  say  to  the  gentleman  from  Mis- 
sissippi, Mr.  Chairman,  thank  you 
very  much  for  your  work  and  for  your 
help. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green],  a  member  of  the 
committee. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  to 
respond  lo  the  remarks  of  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

The  facts  as  to  amendment  No.  124 
are  quite  clear.  The  House  voted  for 
those  projects  last  year.  We  had  a  vote 
on  them  and  those  projects  won. 

Last  fall  when  the  committee  of  the 
gentleman  from  Texas  [Mr.  Bart- 
lett], the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  brought  the 
HUD  reform  bill  to  the  floor,  his  bill 
had  a  save  (harmless  for  those  projects) 
as  the  Secretary's  discretionary  fund 
authorization  was  repealed.  So  for  a 
second  time  the  House  supported 
those  projects. 

Despite  that,  HUD's  general  counsel 
has  said  that  because  those  projects 
were  listed  in  the  conference  report 
last  year,  although  the  money  for 
them  was  included  in  the  bill  itself, 
they  do  not  constitute  an  appropria- 


tion. We  are  simply  in  this  bill  trying 
to  deal  with  that  technical  obstacle 
that  HUD'S  counsel  has  thrown  up. 

Amendment  No.  124  Involves  no  new 
money  because  that  money  was  al- 
ready appropriated  last  year.  It  exists 
simply  to  clear  up  the  roadblocks  that 
HUD'S  counsel  has  thrown  in  the  way 
of  working  the  will  of  the  House.  I 
think  that  is  exactly  what  a  supple- 
mental appropriation  bill  is  for,  and 
since  these  measures  cost  no  new 
money,  I  urge  my  colleagues  to  sup- 
port the  action  they  have  taken  in  the 
past,  support  the  prerogatives  of  the 
House  and  approve  amendment  No. 
124. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  FAZIO),  a  member  of  the 
committee. 

Mr.  FAZIO.  Mr.  Speaker,  it  is  so 
easy  to  cast  a  broadbrush  attack  on 
provisions  of  bills  like  this  and  raise 
the  specter  of  pork,  and  then  of  course 
the  media  and  many  of  our  colleagues 
who  do  not  take  the  time  to  read  in 
detail  become  concerned  and  are  made 
nervous  about  voting  for  something 
that  perhaps  they  do  not  fully  under- 
stand. 

I  would  like  to  call  attention  to  sec- 
tion 174  which  appeared  on  the  list 
that  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  has  indicated  he  will 
oppose.  There  are  two  projects  which  I 
am  sure  in  Mr.  Walker's  terms  might 
be  called  pork,  but  I  would  like  to  de- 
scribe them  and  perhaps  reassure  our 
colleagues. 

One  was  added  by  Senator  Cochran 
and  LoTT,  two  Members  of  the  Repub- 
lican Party  in  the  other  body,  to  force 
the  Gulfport,  MS  dredging  issue  by 
getting  a  local  cost-sharing  agreement 
signed  by  July  1  so  that  the  $20  mil- 
lion that  the  State  of  Mississippi  has 
already  provided  will  not  revert  to  the 
treasury  of  that  State,  and  so  that 
project  which  has  been  authorized 
twice  during  the  1980's,  which  has  the 
support  of  the  OMB  and  the  Corps  of 
Engineers,  can  go  forward.  I  think 
there  is  nothing  here  other  than  an 
attempt  to  make  a  process  work. 

Another  project,  which  I  have  more 
direct  interest  in,  is  attached  to  that. 
That  also  is  under  section  174.  It  pro- 
vides that  In  the  drought  environment 
In  California  we  could  fix  an  earth- 
quake-related liquefaction  problem  at 
a  part  of  the  Folsom  Dam  in  the  Cen- 
tral Valley  Project.  If  we  are  able  to 
work  this  summer  while  the  water  is 
so  low  in  the  reservoir,  we  will  save 
from  $25  million  to  $75  million  in  lost 
water  and  power  charges  that  the 
Bureau  of  Reclamation  will  not  be 
able  to  collect  if  at  some  point  in  the 
future  it  has  to  evacuate  the  reservoir 
in  order  to  fix  the  dam.  We  are  taking 
advantage  of  a  drought  environment 
in  order  to  make  a  cost-efficient  deci- 
sion to  save  the  taxpayers  from  $25 
million  to  $75  million  by  moving  this 


year  and  appropriating  money  out  of 
existing  funds. 

This  is  not  pork.  This  is  an  appropri- 
ate action  that  should  be  taken  on  this 
supplemental  to  save  the  taxpayers  a 
much  greater  loss. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  4404,  the  dire  emer- 
gency supplemental  appropriation  bill, 
primarily  because  it  contains  a  great 
deal  of  spending  which  does  not  ad- 
dress any  emergency  at  all,  dire  or 
otherwise.  It  provides  total  new  spend- 
ing of  $4.3  billion  which  is  offset  by 
defense  reductions  of  about  $2  billion, 
meaning  that  the  new  spending  pro- 
vided will  be  about  $2.3  billion. 

It  does  require  waivers,  which  the 
Rules  Committee  has  granted.  Those 
waivers  should  not  have  been  granted. 
The  bill  should  have  been  handled  in 
the  regular  processes. 

Mr.  Speaker.  I  would  like  to  speak 
about  some  of  the  amendments. 
Amendment  No.  114  deals  with  the 
REA.  In  the  language  of  the  commit- 
tee report,  not  the  language  of  the 
bill,  the  conferees  state  that  certain 
REA  funds  should  be  used  to  the  max- 
imum extent  possible.  That  is  an  inter- 
esting and  pious  hope  by  the  confer- 
ees, but,  since  it  is  not  in  the  law,  I  be- 
lieve that  there  is  no  actual  direction 
to  spend,  and  that  the  money  need  not 
be  spent.  I  think  if  the  committee 
really  intended  that  it  should  be 
spent.  It  would  have  put  such  language 
into  the  law. 

Second,  there  is  amendment  No.  24 
referring  to  a  munitions  plant  which  I 
believe  should  be  eliminated.  I  shall 
ask  that  this  body  insist  on  its  position 
and  not  recede  to  the  Senate  on  that 
one. 

There  is  amendment  No.  167  dealing 
with  information  of  expenditures  of 
U.S.  funds  which  are  supposed  to  be 
placed  in  the  Congressional  Record, 
which  would  not  be  if  that  amend- 
ment were  accepted. 

Finally  there  is  amendment  No.  171 
on  mail  which  the  Senate  provision 
should  prevail,  not  the  House. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  am 
pleased  that  the  gentleman  from  Min- 
nesota brought  up  the  language  on 
the  Rural  Electrification  Administra- 
tion. It  would  have  the  effect  I  believe, 
and  I  am  not  sure  whether  the  gentle- 
man mentioned  the  figure,  of  increas- 
ing outlays  by  $336  million. 

Mr.  FRENZEL.  Per  year. 

Mr.  CONTE.  Per  year,  and  that  is  ri- 
diculous when  we  face  this  enormous 
deficit  and  we  are  trying  to  iron  it  out, 
the  gentleman  and  I  together,  in  the 
budget  summit  in  order  to  cut  the  def- 
icit responsibly. 


I  am  pleased  that  the  statement  of 
the  managers  is  not  binding  law,  be- 
cause I  csuinot  see  any  way  in  which 
we  can  afford  this  kind  of  backdoor 
spending. 
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Do  you  agree  with  me,  that  the  lan- 
guage has  no  effect  at  all  as  part  of 
the  statement  of  managers. 

Mr.  FRENZEL.  I  agree  with  the  gen- 
tleman that  had  the  managers  intend- 
ed their  language  to  be  binding,  they 
would  have  written  it  into  the  law. 

Mr.  CONTE.  Good.  I  want  that  for 
legislative  history. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  Members  wonder 
why  some  of  us  get  concerned  when 
we  get  a  conference  report  on  the 
floor  that  has  been  worked  over 
behind  closed  doors,  one  only  has  to 
look  at  page  70  of  this  conference 
report  to  understand  why  we  have 
some  pause. 

On  page  70  of  the  conference  report 
we  see  the  language: 

Furthermore,  the  conferees  direct  that 
the  maximum  amounts  of  loan  funds  au- 
thorized in  the  1990  Rural  Development, 
Agriculture,  and  Related  Agencies  Appro- 
priations Act  be  made  available  for  obliga- 
tion. 

What  does  that  mean  in  terms  of 
real  money?  Well,  the  funds  available 
under  that  particular  provision  are 
either  $1.8  or  $3.3  billion.  ( 

Now,  the  administration  has  decided 
in  these  times  of  fiscal  austerity  that 
what  the  country  can  afford  is  $1.8  bil- 
lion. 

In  that  one  little  sentence  in  this 
conference  report,  the  conferees  are 
telling  the  administration,  "No,  you 
don't  spend  $1.8  billion,  you  spend  $3.3 
billion."  The  $1.5  billion  more  in  loans 
than  otherwise  would  be  obligated,  or 
$1.5  billion. 

I  doubt  it  is  offset.  I  doubt  that 
there  is  money  to  cover  it.  It  is  simply 
more  obligations  on  the  Federal  Gov- 
ernment, more  debt  for  the  Federal 
Government  that  is  obligated  In  one 
little  sentence  on  page  70  of  the 
report. 

Now  I  must  tell  you  that  this  sen- 
tence has  some  problems  with  legislat- 
ing, this  one  sentence  gives  us  $1.5  bil- 
lion more  in  debt  for  the  country. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Minnesota  and  I  just  had  a  colloquy 
on  that,  and  I  do  not  want  to  muddy 
the  waters  on   that.   We  have   both 
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pointed  out.  and  I  think  the  gentle- 
man in  the  well  agrees  with  us,  that 
the  statement  of  managers  is  not  bind- 
ing law.  I  cannot  see  any  way  in  which 
we  can  afford  this  kind  of  backdoor 
spending.  The  gentleman  agrees  it  is 
not  law. 

Mr.  WALKER.  Yes. 

Mr.  CONTE.  It  is  not  worth  the 
paper  it  is  written  on. 

Mr.  WALKER.  Absolutely.  I  agree 
with  the  gentleman  that  it  is:  but,  you 
know,  to  put  lamguage  down  there  like 
that,  then  OMB  gets  concerned. 

I  appreciate  the  statement  of  the 
gentleman  because  I  think  that  helps 
make  it  clear  to  the  people  at  OMB 
that  they  do  not  have  to  do  this,  that 
this  is  troublesome  language,  but 
hopefully  they  will  take  this  language 
as  on  the  floor  and  say.  "We  are  going 
to  stick  to  $1.8  billion." 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  myself. 

Mr.  Speaker,  I  hope  my  colleagues 
will  listen  to  me:  We  have,  as  you 
know.  435  Members  of  the  House  and 
100  Senators. 

The  Committee  on  Appropriations 
considered  the  Presidents  request  and 
followed  the  President's  request  for 
the  most  part  and  came  out  with  a 
supplemental.  I  think  it  had  three 
amendments  on  the  House  floor.  We 
held  the  line. 

But  we  have  two  branches  of  Con- 
gress. The  other  side  do  not  have  rules 
similar  to  ours.  They  added  180 
amendments,  many  of  which  were  for 
the  development  of  our  own  country. 

Mr.  Speaker.  I  have  listened  to  all 
this  debate.  There  is  $700  million-odd 
in  here  for  foreign  aid.  I  have  not 
heard  a  word  of  criticism  about  it.  But 
the  other  things  that  we  have  gone 
along  with  which  looks  after  our  own 
country  on  which  foreign  aid  depends 
is  where  the  criticism  is. 

You  cannot  gain  anything  taking 
issue  with  the  press,  but  many  of  them 
refer  to  anything  as  pork  barrel  if  it  is 
beyond  sight  of  the  Washington 
Monument.  If  it  is  foreign  aid,  it  is  a 
sound  investment,  according  to  them. 

We  have  gone  along  with  the  Presi- 
dent because  he  is  our  President,  and 
he  feels  very  deeply  about  money  in 
here  for  foreign  aid.  But  I  say  We  had 
better  look  after  our  own  country  be- 
cause that  is  what  we  have  to  look  to 
before  we  can  do  these  other  things. 
And  I  speak  from  the  heart. 

May  I  say  again,  with  100  Senators, 
with  the  rules  that  they  have,  and  180 
amendments,  we  have  done  a  good  job. 
in  my  opinion,  in  holding  down. 

Mr.  WALKER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  agree  with  the  gentle- 
man's point  that  we  have  a  problem  on 
the  other  side  of  the  Capitol  building 


that  very  often  we  come  out  of  this 
Congress  with  a  fairly  clean  bill  and 
have  a  lot  of  amendments  added  on 
the  Senate  side.  But  I  would  suggest 
that  part  of  our  problem  is  that  some 
amendments  get  added  by  our  people 
as  well.  For  example,  I  do  not  believe 
the  Holly  Springs.  MS.  post  office 
amendment  was  one  that  came  out  of 
the  Senate.  I  think  that  was  probably 
one  that  the  gentleman  from  Missis- 
sippi added  to  this  bill  on  his  own. 
That  is  our  question,  whether  or  not 
we  ought  to  have  a  process  where  the 
Senate  does  the  irresponsible  thing 
and  when  we  go  to  conference  commit- 
tee we  just  get  even  more  irresponsi- 
ble. 

Mr.  WRITTEN.  May  I  say.  in  con- 
nection with  the  item  that  the  gentle- 
man mentioned,  that  was  fixed  by  law 
some  2  or  3  years  ago.  So  all  we  did 
was  to  uphold  the  law. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  it  was  fixed  by  ap- 
propriations law,  and  it  was  another 
part  of  the  same  process. 

I  am  simply  saying  to  the  gentleman 
that  is  our  concern  when  you  look  at 
the  reports. 

Mr.  WRITTEN.  Mr.  Speaker.  I  come 
from  a  small  town  district,  and  3  or  4 
years  ago.  and  the  gentleman  I  think 
went  along  with  me.  a  law  was  passed 
that  precluded  moving  the  post  office 
a  mile  and  quarter  from  town  because 
it  did  not  make  any  sense.  To  move  it 
now  is  in  violation  of  the  law  which 
the  gentleman  helped  pass. 

Mr.  WALKER.  I  thank  the  gentle- 
man. But  I  would  simply  point  out 
that  that  was  not  a  Senate  amend- 
ment, that  was  an  amendment  added 
by  the  House  that  does  have  conse- 
quence in  the  supplemental. 

Mr.  WRITTEN.  If  the  gentleman 
picks  up  a  little  item  like  this,  it 
sounds  like  he  has  read  the  bill  rather 
closely. 

Mr.  FRENZEL  Mr.  Speaker,  I  rise  In  opposi- 
tion to  H.R  4404,  the  dire  emergency  supple- 
mental appropriations  bill  primarily  because  it 
contains  a  great  deal  of  spending  which  does 
not  address  any  dire  emergency.  This  bill  pro- 
vides total  new  spending  of  $4  3  billion  which 
is  offset  by  defense  reductions  of  $2  billion. 
Therefore,  the  net  new  spending  in  the  bill  for 
fiscal  year  1 990  is  $2.3  billion. 

This  bill  does  violate  several  sections  of  the 
Budget  Act  which  have  been  waived  in  the 
rule.  In  particular,  it  violates  section  302(0  be- 
cause the  Appropnations  Committee  has  ex- 
ceeded its  fiscal  year  1990  allocation  of  new 
discretionary  budget  authority,  as  well  as  its 
credit  allocation.  Congress  has  also  already 
exceeded  the  total  level  of  outlays  permitted 
by  the  fiscal  year  1990  budget  resolution  by 
S6.2  billion.  This  bill  further  adds  to  this  over- 
age. 

I  would  like  to  mention  a  few  items  which  I 
do  rH3t  consider  dire  enf>ergenctes.  This  t)ill 
provides  $185  million  for  the  FBI  to  locate  a 
fingerpnnt  repository  in  West  Virginia.  It  pro- 
vides $238  million  for  an  unnecessary  RDX 
munitions  plant  in  Louisiana  which  I  will  fight 


when  amendment  No  24  is  raised;  $433  mil- 
lion IS  provided  for  past  firefighting  activities 
which  should  be  taken  care  of  through  the 
regular  appropnations  process.  The  House 
has  given  itself  authonty  to  use  unexpended 
balances  for  official  mail.  This  issue  will  be 
discussed  further  when  amendment  No.  171 
is  disposed  of  We  are  also  spending 
$750,000  to  transfer  a  ferry  to  the  Samoan 
Government. 

As  the  budget  summit  is  trying  to  grapple 
with  the  deficit  problem,  Congress  Is  continu- 
ing business  as  usual.  I  will  vote  against  this 
conference  agreement  because  It  Is  time  that 
Congress  face  its  responsibility  to  the  Ameri- 
can taxpayer  and  stop  spending  tax  dollars  for 
special  interests. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report,  and  to  com- 
mend the  leadership  of  tfie  committee,  Mr. 
Whitten,  Mr.  CoNTE,  Mr.  Traxler,  and  Mr. 
Green  of  New  York,  for  the  amounts  con- 
tained In  the  bill  for  veterans  compensation, 
pension,  and  health  care  programs.  I'm  grate- 
ful to  all  members  of  the  committee. 

With  regard  to  the  supplemental  funds  for 
medical  care,  the  conference  report  states 
that  at  least  $30  million  Is  Intended  to  In- 
crease medical  staff.  I  hope  that  this  will  help 
eliminate  some  of  the  problems  many  veter- 
ans now  face  in  getting  outpatient  care  on  a 
timely  basis.  Last  year  the  appropriation  bill 
passed  by  the  House  included  $11,561  billion 
for  VA  medical  care.  This  anrrount  was  intend- 
ed to  support  a  staffing  level  of  194,720 
FTEE.  Subsequently,  the  amount  available  to 
the  Department  for  medical  care  was  reduced 
by  $236  million  due  to  sequestration  and 
across-the-lx)ard  reductions  in  discretionary 
programs  to  fund  the  drug  bill. 

I  am  pleased  that  the  bill  includes  $94  mil- 
lion for  medical  care,  but  I  must  warn  my  col- 
leagues, however,  that  this  amount  will  not 
allow  the  VA  to  reopen  the  nursing  home 
beds  it  has  closed  during  the  past  year,  nor 
will  It  be  enough  to  solve  most  of  the  prob- 
lems veterans  are  experiencing  In  getting  out- 
patient care.  In  addition,  I  am  concerned  that 
there  are  no  funds  to  hire  additional  staff  in 
the  Veterans  Benefits  Administration.  Disabled 
veterans  must  now  wait  4  months  for  an  initial 
appointment  with  a  vocational  rehabilitation 
counselor;  there  are  long  delays  in  processing 
claims  for  compensation  and  (tension,  and 
thousands  of  people  are  unable  to  obtain  In- 
formation they  need  to  apply  for  benefits  t>e- 
cause  of  inadequate  staffing  in  the  Veterans 
Services  Division 

I  am  hopeful  that  we  can  begin  to  correct 
some  of  these  problems  in  the  1991  appro- 
priation measure  for  veterans.  For  now,  the 
amounts  provided  in  this  bill  will  help  and  I 
urge  my  colleagues  to  support  the  bill. 

Mr.  GRADISON.  Mr.  Speaker,  the  supple- 
mental appropriations  bill  we  have  before  the 
House  IS  a  sad  commentary  on  the  state  of 
budgeting  and  fiscal  policymaking  in  the  Con- 
gress. At  the  very  time  the  Congress  and  the 
executive  branch  are  t)eginning  summit  nego- 
tiations to  reduce  the  budget  deficit,  control 
outlays,  and  reassure  nervous  credit  markets, 
this  bill  exposes  to  public  view  the  "business 
as  usual"  attitude  of  the  Congress  about 
spending. 


This  legislation  began  as  an  important,  but 
comparatively  simple,  request  for  $800  million 
in  needed  assistance  for  Panama  and  Nicara- 
gua. Funding  for  the  aid  package  was  to  be 
offset  by  unspecified  reductions  in  the  de- 
fense budget.  From  this  humble  tieginning,  the 
bill  has  quickly  grown  into  a  classic  legislative 
Christmas  tree  with  a  cost  of  $4,4  billion. 
Many  of  the  expensive  add-ons  are  not  "dire 
emergencies";  indeed,  they  are  not  emergen- 
cies at  i>\\.  Consideration  of  them  should  be 
deferred  until  the  1991  appropriations  bills  are 
considered  by  the  House,  when  these  add- 
ons can  compete  with  other  spending  propos- 
als in  the  priority  setting  process  which  we 
should  have  in  mind  when  we  use  the  term 
"budgeting." 

One  especial  outrage  is  a  clever  new  gim- 
mick, using  expired  funds,  to  pay  for  the 
House's  uncontrolled  and  excessive  use  of 
the  frank.  This  provision  alone  justifies  defeat 
of  the  supplemental. 

I  realize  the  President  has  been  waiting  far 
too  long  for  congressional  action  on  his 
Panama  and  Nicaraguan  requests.  But  this 
Memtier  Is  unwilling  to  go  along  with  a  total 
breakdown  of  what  little  spending  discipline 
we  have  around  here  in  order  to  advance 
those  few  Items  which  do  indeed  require 
urgent  action. 

Mr.  SAWYER.  Mr.  Speaker,  I  want  to  draw 
the  attention  of  my  colleagues  to  a  Senate 
amendment  to  H.R.  4404  that  would  give  the 
Census  Bureau  a  $110  million  contingency 
fund  to  ensure  the  timely  completion  of  the 
1990  census. 

The  1990  census  is  truly  in  a  dire  emergen- 
cy situation.  It  is  clear  that  the  Census  Bu- 
reau's eariy  operational  difficulties  will  strain 
the  Bureau's  personnel  and  financial  re- 
sources and  may  jeopardize  the  accuracy  of 
the  census.  The  quality  of  the  census  is  at 
risk  if  additional  funds  are  not  provided. 

When  the  House  of  Representatives  passed 
H.R.  4404,  on  April  3  of  this  year,  the  bill  did 
not  contain  additional  funds  for  the  census. 
Census  forms  had  just  been  delivered  to 
households  across  the  country,  and  the 
Census  Bureau  was  optimistic  about  staying 
within  its  budget. 

As  the  census  has  progressed,  however, 
unanticipated  problems  emerged.  The  Bureau 
now  faces  a  shortfall  of  $180  million.  The 
Census  Bureau  based  Its  decennial  census 
txjdget  on  the  assumption  that  70  percent  of 
American  households  would  return  their 
census  forms  through  the  mail.  Unfortunately, 
the  mail  response  rate  has  reached  only  63 
percent.  The  Bureau  must  hire  an  additional 
56,000  enumerators  to  compensate  for  the  in- 
crease in  households  that  did  not  return  a 
questionnaire  by  mall. 

The  Senate  amendment  to  H.R.  4404  pro- 
vides $110  million  in  new  budget  authority  for 
the  Census  Bureau  for  fiscal  year  1990.  An 
administrative  provision  will  allow  the  Census 
Bureau  to  spend  $70  million  already  appropri- 
ated for  ur>employment  compensation  for  cur- 
rent operations. 

Failure  to  address  the  financial  problems 
facing  the  Census  Bureau  will  have  serious 
and  far-reaching  consequences.  The  Census 
Bureau  recently  warned  that  the  budget  short- 
fall might  force  census  district  offices  to  close 
early,  before  all  field  activities  are  complete.  If 


offices  close  early,  the  follow-up  programs 
may  be  curtailed,  limiting  the  Bureau's  ability 
to  reach  those  individuals  and  neightxxfHXXJs 
that  are  most  difficult  to  count. 

The  Census  Bureau  also  warned  that  the 
present  budget  shortfall  may  result  in  the  can- 
cellation of  the  post  census  local  review.  This 
program  provides  local  governments  with  their 
only  opportunity  to  review  preliminary  pxspula- 
tlon  and  fiousing  unit  counts  for  accuracy 
before  they  become  final. 

Insufficient  funding  will  seriously  jeopardize 
the  accuracy  and  timeliness  of  the  decennial 
census.  The  funds  we  commit  now  to  ensure 
thorough  and  timely  census  operations  are  an 
investment  in  the  strength  of  our  democracy, 
the  competitiveness  of  our  economy,  and  the 
progress  and  well-being  of  every  community  in 
the  Nation. 

For  those  reasons,  I  urge  my  colleagues  to 
support  the  Senate  amendment  to  H.R.  4404 
that  provides  additional  funds  for  the  1990 
census,  and  urge  the  speedy  passages  of  this 
bill. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  ,t  opposi- 
tion to  the  fiscal  year  1990,  supplemental  con- 
ference report  t)efore  us  today.  This  measure 
appropriates  a  total  of  $4.3  billion — offset  by 
$2  billion  In  DOD  cuts— in  new  budget  author- 
ity and  almost  $700  million  in  new  outlays  in 
the  current  fiscal  year.  This  bill  Is  a  budget 
buster  and  will  only  make  the  task  of  reaching 
a  budget  summit  agreement  more  difficult. 
And  like  all  supplemental  appropriations,  this 
one  touches  almost  every  area  of  Federal 
spending,  from  foreign  assistance,  to  low- 
iricome  programs,  to  unemployment  compen- 
sation, to  disaster  assistance,  to  Federal  per- 
sonnel, to  the  Census,  to  Agriculture,  the  EPA, 
FEMA,  NASA,  CFTC,  congressional  franking, 
the  District  of  Columbia,  Transportation,  and 
housing  guarantees  for  Israel. 

The  question  I  have  is:  What  program  did 
not  receive  new  money?  Better  yet:  What 
tough  decisions  were  made?  How  can  we  jus- 
tify these  spending  increases  at  this  time? 

Well,  I  don't  expect  an  answer  to  these 
questions  because  as  an  institution,  and  the 
President  shares  as  much  of  the  blame  as  we 
do,  we  simply  cannot  say  no. 

But  let's  focus  on  the  pork,  the  projects  that 
have  no  real  value  except  for  political  pur- 
poses. Mr.  Frenzel  has  questioned  the  need 
to  spend  $238  million  for  an  Army  RDX  am- 
munition factory  in  Louisiana.  The  Department 
of  Defense  has  never  requested  this  project. 
As  a  matter  of  fact,  the  Army  already  has  a 
RDX  plant  that  is  operating  below  its  intended 
capacity.  I  urge  my  colleagues  to  support  Mr. 
Frenzel's  opposition  to  amendment  No.  24. 
The  DOD  budget  must  be  cut,  so  why  force 
on  them  unwanted  programs? 

Let  me  also  list  a  few  other  Items  of  pork. 

+  $510,000  for  Dayton.  WA  downtown  revi- 
talization, 

+  $400,000  for  Salisbury,  NC  collapsing 
utility  tunnel, 

+  $500,000  for  West  Valley  City.  UT  infra- 
structure, earmarked  In  bill  language  in 
Amendment  No.  39, 

+  $3,000,000  for  Roxborough/Logan,  PA 
ground  subsidence, 

+$750,000  for  district  heating  and  cooling, 

+$450,000  for  integrated  urban  data  based 
In  seven  cities. 


+  $186,000  for  Newport,  WA  courthouse 
handicapped  access, 

+  $390,000  for  Mackinac  Island,  MI  li- 
brary/recreation center, 

+  $270,000  for  Otsego  County,  MI  regional 
education  center,  % 

+  $2,000,000  for  Ottumwa,  lA  site  clear- 
ance, 

+  $1,200,000  for  Hawaiian  home  lands  in- 
frastructure, earmarked  in  bill  language  in 
Amendment  No.  38, 

+  $500,000  for  New  Orleans  Covenant 
House, 

+  $1,200,000  for  Newark.  NJ  performing 
arts  center, 

+  $250,000  for  the  National  Association  for 
the  Southern  Poor, 

+  $1,000,000  for  Provo,  DT  and  Orem.  UT 
revolving  fund  demonstration, 

+  $320,000  for  Omaha,  NE  infant  mortali- 
ty project, 

+  $225,000  for  Chattanooga,  TN  homeless 
shelter, 

+  $800,000  for  Chattanooga,  TN  low 
income  housing  demonstration, 

+  $1,200,000  for  Charleston,  SC  downtown 
revitalization, 

+  $1,200,000  for  Burlington,  VT  Northgate 
apartments, 

+  $180,000  for  Leake  County,  MS  bridge 
project, 

+  $1,300,000  for  Hawaiian  sugar  mills  job 
retention, 

+  $249,000  for  Rolling  Fork,  MS  commtmi- 
ty  hospital  urgrading, 

+  $1,250,000  for  Omaha,  ME  center  for  the 
disabled, 

+  $350,000  for  Seattle.  WA  housing  au- 
thority drug  elimination. 

+  $16,000  for  Parshall,  ND  and  New  Town, 
ND  for  municipal  services  to  Indian  hous- 
ing, earmarked  in  bill  language  in  Amend- 
ment No.  39, 

+$140,000  for  downtown  economic  revital- 
ization in  Holyoke,  MA, 

+  $600,000  for  the  neighlwrhood  challenge 
grant  revolving  fund  in  Toledo,  OH, 

+  $llft25,000  for  the  Mutual  Housing  Asso- 
ciation of  New  York  City  for  the  purchase 
of  a  private  residential  building, 

+  $600,000  for  the  low-  and  moderate- 
income  housing  development  program  in 
Saginaw.  MI, 

+  $800,000  for  the  Cuyahoga  Metropolitan 
Housing  Authority  for  fighting  drugs  and 
improving  security  and  maintenance  in  the 
Central  Estates  area  on  the  east  side  of 
Cleveland,  OH, 

+  $800,000  for  economic  revitalization  ac- 
tivities through  the  East  Texas  Human  De- 
velopment Corr>oration  in  Marshall,' TX, 

+  $990,000  for  Middle  Grounds  Park  and 
waterfront,  improvements,  bridge  lighting, 
and  property  acquisition  in  Bay  City,  MI, 

+  $500,000  for  site  planning  and  land  ac- 
quisition for  Bethlehem  House  in  Highland. 
CA, 

+  $250,000  for  renovation  of  transitional 
housing  facilities  owned  and  operated  by 
Lazarus  House  in  Lawrence.  MA, 

+  $970,000  for  constructing,  furnishing 
and  equipping  the  job  training  and  retrain- 
ing center  in  Saginaw.  MI, 

+  $500,000  for  acquisition,  clearance  and 
relocation  activities  in  the  Norristown,  PA 
redevelopment  area. 

+  $550,000  for  equipment  and  landscaping 
to  deter  crime  and  aid  police  surveillance  at 
Kemp  Street  Park  in  Mount  demons,  MI, 

+$529,000  for  a  facility  for  housing  for 
homeless  families  and  assisting  recovering 
substance  abusers  in  Fort  Worth,  TX, 
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+  $200,000  for  a  technical  assistance  grant 
to  Michigan  State  University  for  an  urtwn 
afairs  community  development  program. 

Let's  vote  this  budget-tHJSter  down  as  a  sign 
of  our  resolve  to  reduce  spending  Surely,  we 
can  bhr^  another  conference  report  to  the 
floor  tfiat  provides  for  real  dire  r>eeds  Most  of 
t^ie  spending  in  this  measure  is  (xjlitically  F)Op- 
ular  but  not  dire  and  on  that  basis  this  meas- 
ure should  be  defeated 

Mr.  Ij^GOMARSINO  Mr  Speaker,  I  rise  in 
strong  support  for  the  dire  supplemental  ap- 
propriations bill  for  Panama  and  Nicaragua. 

It  IS  unconscionable  that  aid  for  the  demo- 
cratic governments  in  Panama  and  Nicaragua 
have  been  held  hostage  because  liberal 
Democrats  in  this  body  have  sought  to  punish 
anott>er  democratic  government.  El  Salvador. 

Fof  years,  critics  of  tf>e  administration  have 
complained  tfiat  tfie  President  only  wanted  a 
military  solution  to  the  cnses  in  Central  Amer- 
ica. Yet.  in  the  piast  few  months,  when  those 
same  cntics  had  the  chance  to  advance  the 
cause  of  democracy  in  Nicaragua  and 
Panama,  tfiey  chose .  instead  to  obstruct,  to 
condition  arxl  to  delay  urgently  needed  assist- 
ance vital  to  help  stabilize  newly  emerging 
democratic  administrations  in  Panama  and 
Nicaragua. 

President  Violeta  Chamorro.  of  Nicaragua, 
has  had  to  send  our  President  and  this  body 
urgent  messages  pleading  tor  prompt,  gener- 
ous assistance  to  save  her  beleaguered  gov- 
ernment from  the  bankrupt  legacy  she  inherit- 
ed from  the  Sandinistas.  The  Democratic 
leadership  of  this  House  served  as  willing  ac- 
complices to  those  liberal  Members  wtw 
abandoned  tfie  cause  of  Nicaragua  once  the 
Sandinistas  were  no  longer  in  power.  It's 
almost  as  tfxjugh  they  want  to  see  Chamorro 
arvj  democracy  m  Nicaragua  fail.  Certainly.  If 
the  aid  that  President  Bush  had  requested  for 
Nicaragua  had  t>een  approved  by  April  5  as 
he  urged,  then  President  Chamorro  might  not 
have  had  to  face  the  early  and  critical  chal- 
lenges she  has  already  t)een  confronted  with. 

It  would  seem  that  those  in  this  House  who 
did  so  much  to  counsel  the  Sandinistas  on 
how  to  influerKe  congressional  action  on 
Nicaragua  have  continued  to  try  to  influence 
events  In  favor  of  the  Sandinistas. 

Wfiether  they  are  ultimately  successful  re- 
mains to  be  seen.  But.  one  thing  is  clear,  ad- 
ministration policy  bnnging  pressure  on  the 
Sandinistas  was  the  one  constant  factor  that 
forced  tfve  Sandinistas  to  agree  to  and  accept 
the  need  to  hold  free  and  fair  elections  and  to 
honor  the  results 

The  Sandinistas  repressive,  totalitanan  poli- 
cies created  tf>e  Contras,  and  tfie  very  exist- 
ence of  the  Contras,  backed  by  those  unwill- 
ing to  let  the  Nicaraguan  revolution  be  stolen, 
became  ttw  force  that  prevented  tfie  Sandinis- 
tas from  perpetuating  their  stranglehold  on  the 
Government  and  people  of  Nicaragua 

Recent  events  In  Nicaragua  only  continue 
to  confirm  the  unrelenting  obiectrve  of  Daniel 
Ortega  and  the  Sarxlinistas  to  try  to  make  it 
impossible  for  tfie  government  of  Violeta  Cha- 
morro to  succeed.  The  Sandinistas  are  rieither 
interested  In  the  welfare  of  the  Nicaraguan 
people  nor  tfie  survival  of  Nicaraguan  denHX- 
racy  It  Is  apparent  ttiat  if  they  can't  maintain 
power  then  they  are  going  to  make  sure  that 
no  one  else  does  either 


For  that  reason.  It  is  all  the  more  imperative 
tfiat  the  United  States  extend  significant  finan- 
cial and  technical  assistance  to  assure  the 
survival  and  strengthening  of  democracy  In 
Nicaragua.  We  owe  it  to  the  Nicaraguan 
people  and  we  owe  it  to  our  own  Nation's  se- 
curity. 

The  same  is  true  for  our  support  for  the 
government  of  Gullermo  Endara  in  Panama. 
The  defense  of  both  democracy  and  of  United 
States  national  security  Interests  in  Panama 
deserve  our  strong  support.  We  have  tjoth 
nghts  and  obligations  in  Panama  and  in  the 
Panama  Canal  Because  of  those  rights  and 
obligations.  It  is  imperative  that  we  help  the 
Endara  administration  in  Panama  strengtfien 
Its  government  Institutions,  Its  economy,  and 
its  control  over  the  secunty  forces. 

In  December.  President  Bush  acted  deci- 
sively and  responsibly  in  sending  American 
troops  to  Panama  in  response  to  the  grave 
threat  posed  by  Gen.  Manuel  Nonega  to 
Amencans  and  Amencan  interests  in  Panama. 
The  President  had  shown  remarkable  restraint 
in  the  months  prior  to  December  as  the 
United  States  faced  a  senes  of  escalating 
provocations  by  Noriega.  The  President's  de- 
cision to  send  troops  was  a  necessary,  last 
resort  after  exhausting  all  other  peaceful 
means  in  an  effort  to  remove  Noriega  from 
p>ower  in  Panama 

No  one  should  forget  that  the  United  States 
had  consulted  extensively  with  our  Latin 
American  allies  following  Nonega's  decision  to 
throw  out  the  results  of  the  democratic  elec- 
tions held  in  Panama  on  May  7,  a  year  ago.  I 
was  a  memtier  of  President  Bush's  observer 
delegation  to  those  elections  and  personally 
witnessed  the  worid  class  fraud  Noriega  at- 
tempted. The  overwhelming  vote  by  the  Pana- 
manian people  in  favor  of  Gullermo  Endara 
was  a  decisive  rejection  of  the  continuation  of 
Noriega's  dictatorship 

Following  the  annulment  by  Noriega  of 
those  elections,  the  United  States,  In  conjunc- 
tion with  actions  by  the  Organization  of  Amen- 
can States,  sought  a  negotiated  solution  be- 
tween the  democratic  opposition  In  Panama 
and  (he  Nonega  regime.  OAS  efforts  proved 
futile,  as  were  the  increasingly  strong  eco- 
nomic sanctions  against  Noriega 

After  Americans  were  threatened,  and  one 
even  killed,  the  President  under  the  Constitu- 
tion was  obligated  to  protect  American  lives 
President  Bush  acted  to  protect  American 
lives,  Amencan  interests  in  the  Panama  Canal, 
to  restore  democracy  in  Panama  and  to  bnng 
to  justice  Manuel  Nonega,  an  Indicted  drug 
kingpin.  He  accomplished  all  of  those  objec- 
tives. A  majority  of  the  American  people  sup>- 
ported  his  action,  arxl  more  importantly,  a  ma- 
lonty  of  Panamanians  supported  his  decision 

For  having  made  ffiat  kind  of  commitment. 
United  States  responsibility  does  not  end 
simply  with  the  return  of  United  States  combat 
troops  from  Panama.  We  are  obligated  to  help 
the  rebuilding  process,  and  to  do  so  promptly 
and  with  sufficient  assistance  to  see  that  last- 
ing results  are  accomplished.  It  is  vital  that  we 
carry  out  our  responsibilities  now  so  that  we 
do  not  face  even  greater  crises  later. 

I  am  pleased  to  see  that  this  body  Is  finally 
acting  on  getting  this  much  needed  assistance 
to  Nicaragua  and  Panama.  It's  late,  but  fiope- 
fully,  not  too  late. 


I  urge  my  colleagues  to  supf>ort  swift  pas- 
sage of  this  measure. 

Mr  BRENNAN.  Mr.  Speaker,  I  am  pleased 
with  the  conference  committee's  action  on  the 
supplemental  appropnatlons  bill.  This  measure 
recognizes  domestic  priorities.  Including  the 
Head  Start  Program.  As  a  cosponsor  of  a  bill 
to  reauthorize  Head  Start  at  a  level  which  by 
1994  would  provide  100  percent  of  eligible 
youngsters  with  the  health,  education,  social, 
and  parental  services  offered  by  Head  Start,  I 
support  the  conference  report's  inclusion  of 
$165  million  to  supplement  current  Head  Start 
spending. 

Over  90  percent  of  the  450,000  children  na- 
tionwide who  participate  in  Head  Start  live 
below  the  pxjverty  line.  In  1988,  more  than  75 
percent  of  all  Head  Start  families  had  family 
Incomes  below  $9,000.  I'm  not  sure  Memtiers 
of  Congress  can  imagine  raising  a  family  on 
less  than  $9,000. 

In  my  home  State  of  Maine,  where  the  aver- 
age Income  falls  tielow  the  national  average, 
the  neariy  1,700  children  who  participate  in 
Head  Start  need  these  valuable  services  Kids 
in  Maine  need  to  be  a  part  of  the  educational 
and  developmental  success  that  has  been 
demonstrated  by  Head  Start.  Head  Start  has 
been  useful  in  teaching  children  to  t)elleve  In 
themselves,  and  they  enter  school  better  pre- 
pared than  many  of  their  peers  to  meet  the 
academic  and  social  challenges  that  He 
ahead. 

Parents  have  said  Head  Start  makes  their 
children  feel  special,  wanted,  loved,  and  cared 
for  Others  have  stated  that  Head  Start  helped 
build  their  entire  family's  self-esteem.  State- 
ments like  these  clearly  show  the  value  of 
Head  Start  services  for  not  only  the  child  that 
gets  a  head  start  In  life,  but  also  for  a  single 
parent,  an  entire  family,  and  the  community  as 
a  whole. 

Mr  Speaker,  the  fact  that  for  every  dollar 
spent  on  Head  Start  approximately  $6  Is 
saved  on  welfare  benefits,  high  school  drop- 
out services,  and  costs  associated  with  cnme, 
means  that  the  $165  million  In  this  bill  for 
Head  Start  Is  a  cost-effective  use  of  Federal 
dollars.  I  commend  the  conferees'  efforts  to 
meet  the  needs  of  lower  income  families  and 
children  in  Maine,  and  throughout  the  Nation; 
and,  I  support  this  bill. 

Mr.  VENTO.  Mr  Speaker,  I  rise  In  support 
of  the  conference  report  on  H  R.  4404,  the 
dire  emergency  supplemental  appropnatlons 
for  fiscal  year  1990,  and  to  especially  thank 
the  conferees  for  accepting  the  $2.3  million 
contained  In  the  Senate  bill  for  primary  health 
for  the  homeless  in  addition  to  the  direction  in 
House  report  language  to  target  fiscal  year 
1989  carryover  funds  to  the  clinkis  that  had 
received  only  phaseout  funding  this  year. 

As  many  of  my  colleagues  know,  the  need 
here  is  an  emergency.  Clinics  were  slated  to 
t)e  closed  In  a  number  of  communities,  others 
faced  seemingly  arbitrary  cutbacks  in  their 
funding  that  forced  them  to  cutback  on  their 
services  These  are  clinics  that  are  providing 
for  the  basic  health  care  needs  of  homeless 
Americans  This  supplemental  appropriation 
will  not  expand  this  program  It  will  not  afford 
services  for  thousands  upon  thousands  of 
homeless  people  wfx)  need  it  It  will,  however, 
give  currently  operating  clinics  the  opportunity 


to  remain  In  operation  for  the  rest  of  this  fiscal 
year. 

Additionally,  I  support  the  Inclusion  of  $72 
million  for  public  housing  operating  and  main- 
tenance funds  that  our  public  housing  agen- 
cies so  desperately  need.  That  year  after 
year,  the  PHA's  must  come  to  us  and  request 
supplemental  funds  just  so  they  can  pay  the 
bills,  it  may  speak  to  recognizing  their  great 
service  and  their  requests  from  the  outset. 

Mr.  Speaker,  this  conference  agreement 
also  provides  needed  funds  for  assisting 
emerging  democracies  In  Central  America  and 
other  important  foreign  aid  projects.  The  $420 
million  Included  In  this  bill  will  help  Panama  re- 
build and  promote  the  establishment  of  the 
fractured  democratic  institutions.  These  funds 
will  provide  loans,  credit,  and  contributions  to 
an  international  account. 

In  addition,  the  bill  provides  $300  millkin  for 
Nicaragua  to  help  this  t>eleaguered  nation 
usher  a  new  era  of  national  reconciliation  and 
economic  renewal.  Tfie  civil  war  took  a  devas- 
tating toll  on  human  life,  leaving  at  least 
30,000  dead  and  many  more  Injured,  home- 
less, or  orphaned.  The  war  effort  and  the 
United  States  trade  embargo  left  the  Nicara- 
guan economy  In  shambles.  We  have  an  obli- 
gation to  help  Nicaragua  rebuild  Its  bankrupt 
economy. 

I  also  support  the  funding  provided  In  this 
bill  to  facilitate  the  continued  emigration  of 
Soviet  Jews.  This  bill  contains  $400  million  In 
loan  guarantees  to  the  Israeli  Government  to 
guarantee  housing  and  infrastructure  projects 
for  newly  arrived  Immigrants  to  Israel.  In  addi- 
tion, the  measure  provides  $75  million  for 
emergency  refugee  admissions  and  assist- 
ance In  Israel  and  the  United  States,  principal- 
ly for  refugees  coming  from  the  Soviet  Union 
and  Eastern  Europe.  These  funds  respond  to 
the  dramatic  changes  which  have  occurred  in 
the  Soviet  Union  In  the  past  year.  The  disturt)- 
ing  rise  In  anti-Semitism  in  the  Soviet  Union 
makes  continued  open  emigration  all  the  more 
important. 

Finally,  I  support  the  supplemental  appro- 
priation of  $433.5  million  for  firefighting  pro- 
grams in  the  Interior  and  Agriculture  Deparl- 
menis.  I  am  pleased  that  we  have  provided 
the  funds  to  repay  fur>ding  from  other  ac- 
counts that  was  used  to  cover  firefighting 
costs  for  this  year. 

Mr.  Speaker,.  I  urge  my  colleagues  to  sup- 
port this  conference  report. 

Mr.  STARK.  Mr.  Speaker,  the  press  reports 
the  President  Is  upset  with  the  Congress  for 
the  delays  in  getting  money  to  Panama  and 
Nicaragua.  He  feels  that  we  have  been  too 
slow. 

Slow? 

I'll  tell  him  about  slow.  Slow  is  the  Federal 
Emergency  Management  Administration  pro- 
viding help  to  the  low-income  and  homeless 
of  Oakland,  CA  after  last  October's  earth- 
quake That  is  slow. 

SlowT? 

Slow  is  when  It  takes  HUD  over  6  months 
to  provide  housing  vouchers  to  people  dis- 
placed by  the  earthquake. 

The  President  says  it  is  our  obligation  to 
tfiese  two  countries. 

Obligation? 

I  have  an  obligation  to  answer  the  May  7 
letter  from  Barbara  Gaffleld.  the  nutritionist  of 


Children's  Hospital  In  Oakland,  CA.  She  tells 
me  that  because  of  cutbacks  in  the  Women, 
Infants,  and  Children  Supplemental  Food  Pro- 
gram, that  they  may  not  be  able  to  feed  chil- 
dren over  the  age  of  12  months — that  up  to 
14,000  children  In  just  the  counties  of  Alame- 
da and  Contra  Costa  could  be  denied  WIC 
food  vouchers. 

I  think  that  I  have  an  obligation  to  find  ways 
to  help  feed  these  young  children,  so  that 
they  will  be  healthy  enough  to  break  out  of 
the  cycle  of  poverty  that  their  parents  are  in. 

I  didn't  vote  for  the  war  that  devastated  the 
people  of  Nicaragua  and  I  won't  vote  for  this 
foreign  aid  when  so  many  of  our  own  people 
are  hungry,  homeless,  and  sick. 

As  for  Panama,  the  whole  world  had  a 
stake  In  deposing  that  drug  nut.  The  whole 
worid  should  pay  for  it  through  higher  Panama 
Canal  fees. 

When  people  In  my  county  face  Third  World 
Infant  mortality  death  rates,  I  won't  vote  for 
this  foreign  aid.  There  are  appropriations  In 
the  bill  for  important  domestic  programs — but 
nevertheless  we  should  defeat  this  bill  and 
take  the  foreign  aid  money  to  more  adequate- 
ly fund  our  unmet  domestic  needs  and  reduce 
our  Nation's  deficit. 

Mr.  RIDGE.  Mr.  Speaker,  I  want  to  join  with 
my  colleague  from  Ohio  in  strong  support  of 
the  supplemental  appropriation  for  the  Census 
Bureau.  Although  admittedly  not  the  best  tool 
for  accomplishing  this  task,  the  Dire  Emergen- 
cy Supplemental  Appropriation  will  enable  the 
Census  Bureau  to  complete  a  fair  and  accu- 
rate census  on  schedule. 

Bureau  bashing  Is  becoming  more  prevalent 
as  the  census  enters  its  second  phase  of  op- 
eration. Concerns  over  a  low  response  rate 
and  its  Impact  on  the  minority  undercount  as 
well  as  the  budget  are  growing  with  each  day. 
I  state  to  you,  my  colleagues,  that  the  census 
is  by  no  means  over.  It  has  barely  tiegun.  We, 
in  Congress,  have  a  responsibility  to  make 
certain  that  the  Bureau  has  the  resources  to 
continue  and  complete  the  most  accurate 
census  possible. 

The  census  is  not  just  a  concern  of  repre- 
sentatives. It  Is  the  foundation  of  our  repre- 
sentative form  of  government.  Without  an  suf- 
ficient resources,  there  will  be  undercounts 
and  overcounts.  Without  appropriate  re- 
sources, no  method,  however  efficient,  could 
complete  the  count.  Without  appropriate  re- 
sources, no  amount  of  statistical  manipulation 
could  assure  accuracy. 

Again,  I  strongly  support  this  supplement 
appropriation  and  urge  my  colleagues  to  do 
the  same. 

Mr.  CONTE.  Mr.  Speaker,  on  that 
note,  I  have  no  further  requests  for 
time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quroum  is  not  present  and  make  the 


point  of  order  that  a  quonmi  is  not 
present. 

The   SPEAKER   pro   tempore.   Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken  by  electronic 
device  and  there  were— yeas  308,  nays 
108,  not  voting  16,  as  follows: 
[Roll  No.  1381 
YEAS— 308 


Ackerman 

Feighan 

Madigan 

Anderson 

Fish 

Man  ton 

Andrews 

Flake 

Markey 

Annunzio 

FoglietU 

Marlenee 

Anthony 

Ford  (MI) 

Martin  (IL) 

Asp  in 

Pord(TN) 

Martin  (NY) 

Atkins 

Frank 

Martinez 

AuColn 

Prost 

Matsui 

Ballenger 

Gallegly 

Mavroules 

Bateman 

Gallo 

Mazzoli 

Beilenson 

Gejdenson 

McCloskey 

Bennett 

(Gephardt 

McCollum 

Bentley 

Geren 

McCrery 

Bereuter 

Gillmor 

McCurdy 

Berman 

Gilman 

McDade 

Bevill 

Gingrich 

McDermott 

Bilbray 

Gonzalez 

McGralh 

Bilirakis 

Goodling 

McHugh 

Boehlert 

Gordon 

McMillan  (NO 

Boggs 

Ooss 

McMillen  (MD) 

Bonior 

Grandy 

McNulty 

Borski 

Grant 

Meyers 

Bosco 

Gray 

Mfume 

Boucher 

Green 

Michel 

Boxer 

Guarini 

Miller  (WA) 

Brennan 

CJunderson 

Mineu 

Brooks 

Hall  (OH) 

Moakley 

Broomfield 

Hall  (TX) 

Molinari 

Browder 

Hamilton 

MoUohan 

Brown  (CA) 

Hammerschmidt  Montgomery 

BrowTi  (CO) 

Harris 

Morella 

Bruce 

Hatcher 

Morrison  (WA) 

Bryant 

Hayes  (ID 

Mrazek 

Buechner 

Hefner 

Murtha 

Burton 

Hertel 

Nagle 

Bustatnante 

Hiler 

Natcher 

Byron 

Hoagland 

Neal(MA) 

Campbell  (CO) 

Hochbrueckner 

Neal  (NO 

Cardin 

HoUoway 

Nowak 

Carper 

Horton 

Oberstar 

Can- 

Houghton 

Obey 

Chandler 

Hoyer 

Olin 

Chapman 

Huckaby 

Ortiz 

Clarke 

Hunter 

Owens  (NY) 

Clay 

Hutto 

Owens  (UT) 

Clement 

Hyde 

Oxley 

Coble 

Jacobs 

Pallone 

Coleman  (TX) 

James 

Parker 

Collins 

Johnson  (CT) 

Parris 

Condit 

Johnston 

Patterson 

Conte 

Jones  (GA) 

Paxon 

Conyers 

Jones  (NO 

Payne  (NJ) 

Coslello 

Kanjorski 

Payne  (VA) 

Coughlin 

Kaptur 

Pelosi 

Courier 

Kennedy 

Perkins 

Coyne 

KUdee 

Pickle 

Darden 

Kleczka 

Porter 

Davis 

Kolbe 

Poshard 

DeFazio 

Kostmayer 

Price 

DeLay 

Kyi 

Pursell 

Dellums 

LaPalce 

Rahall 

Derrick 

Lagomarsino 

Range! 

DeWine 

Lancaster 

Ravenel 

Dickinson 

Lanlos 

Regula 

DickR 

Leach  (lA) 

Rhodes 

Dingell 

Leath  (TX) 

Richardson 

Dixon 

Lehman  (CA) 

Ridge 

Downey 

Lehman  (FL) 

Rinaldo 

Dreier 

Lent 

Ritter 

Durbin 

Levin  (MI) 

Roe 

Dwyer 

Levine  (CA) 

Rogers 

Dyson 

Lewis  (CA) 

Ros-Lehtinen 

Early 

Lewis  (GA) 

Rose 

Edwards  (CA) 

Lightfoot 

Roybal 

E^merson- 

Upinski 

Sabo 

English 

Livingston 

Saiki 

HWreich 

Lloyd 

Savage 

Espy 

Lowery  (CA) 

Sawyer 

Evans 

Lowey{NY) 

Saxton 

Fascell 

Luken.  Thomas 

Scheuer 

Fazio 

Machtley 

Schlff         « 
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Schneider 

Stangeland 

Walgren 

Schuetle 

Steams 

Walsh 

Schiuner 

Stokes 

Washington 

Semno 

Studds 

Walkins 

Shaw 

Sundquist 

Waxman 

Shajrs 

Swilt 

Weber 

Sikonki 

Synar 

Weiss 

Sisisky 

Tanner 

Weldon 

Skacss 

Tauzln 

Wheat 

Skeen 

Taylor 

Whittaker 

SkelU>n 

Thomas  (GA) 

Whitten 

8Uu«hter(frY) 

Thomas  (WY) 

Williams 

Smith  (FL) 

Torres 

Wilson 

Smith  (lA) 

Torricelli 

Wise 

Smith  (NE) 

Traxler 

Wolf 

Smith  (NJ) 

Udall 

Wyden 

Smith  (TX) 

Unsoeld 

Wylie 

Smith  (VT) 

Valentine 

Yates 

Solsn 

Vento 

Yatron 

Sprktt 

Vlsclosky 

Young  (AK) 

Stacgers 

Volkmer 

Young  (FL) 

Stallings 

Vucanovlch 
NAYS-108 

Applegste 

Henry 

Rohrabacher 

Archer 

Herger 

Rostenkowski 

Armey 

Hopkins 

Roth 

Baker 

Hubbard 

Roukema 

Butlett 

Hughes 

Rowland  (CT) 

Barton 

Inhofe 

Rowland  (OA) 

Bates 

Jenkiiu 

Rusao 

BlUey 

Johnson  (SD) 

Sangmeistcr 

Callahan 

Jonts 

Sarpalius 

Campbell  (CA) 

Kasich 

Schaefer 

Com  best 

Kastenmeier 

Schroeder 

Cooper 

KenneUy 

Schulze 

Cox 

Kolter 

Sensenbreiuier 

Crmig 

Laughlln 

Sharp 

Crane 

Lewis  (FL) 

Shumway 

Crockett 

Long 

Shuster 

Dannemeyer 

McCandless 

Slattery 

Donnelly 

McEwen 

Slaughter  <VA) 

Dorsan  (NO) 

MiUer  (CA) 

Smith.  Denny 

Doman  (CA) 

MUler(OH) 

(OR) 

Douglas 

Moody 

Smith,  Robert 

Duncan 

Moorhead 

(NH) 

Bckan 

Morrison  (CT) 

Smith.  Robert 

Edwards  (OK) 

Murphy 

(OR) 

Fawell 

Myers 

Snowe 

Fields 

Nielson 

Solomon 

Prenael 

Oakar 

Spence 

Gaydos 

Packard 

Stark 

Gekas 

PanetU 

Stenholm 

Glickman 

Paahayan 

Stump 

Gradlson 

Peaae 

Tallon 

Hancock 

Penny 

Tauke 

Hansen 

Petri 

Traf  leant 

Bastert 

Pickett 

Upton 

Hawkins 

Quillen 

Vander  Jagt 

Hayes  (LA) 

Ray 

Walker 

Hefley 

Roberts 

Wolpe 

NOT  VOTING- 

16 

Alexander 

Dymally 

Nelson 

Barnard 

Engel 

Robinson 

Buimlns 

Flippo 

Thomas  (CA) 

dinger 

Gibbons 

Towns 

Coleman  (MO) 

Ireland 

de  la  Garza 

Lukens.  Donald 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1152 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Nelson  of  Florida  for.  with  Mr.  Bar- 
nard a«^nst. 

Mrs.  KENNELLY  and  Messrs.  SAR- 
PALIUS^ QUILLEN.  HAWKINS. 
SLATTERY.  CAMPBELL  of  Califor- 
nia. ECKART.  McEWEN.  WOLPE. 
JENKINS.  ROWLAND  of  Georgia, 
APPLEGATE.  and  BARTLETT 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  THOMAS  of  Wyoming. 
COURTER.  HAYES  of  Illinois,  and 
RAHALL  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  6  P.M.  FRIDAY.  JUNE  1. 
1990.  TO  FILE  SUNDRY  RE- 
PORTS 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  the  Judiciary  may  have  until  6 
p.m..  Friday.  June  1.  1990.  to  file  legis- 
lative reports. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4404.  DIRE  EMERGENCY  SUP- 
PLEMENTAL APPROPRIATIONS 
FOR  DISASTER  ASSISTANCE. 
FOOD  STAMPS.  UNEMPLOY- 
MENT COMPENSATION  ADMIN- 
ISTRATION. AND  OTHER 
URGENT  NEEDS.  AND  TRANS- 
FERS. AND  REDUCING  FUNDS 
BUDGETED  FOR  MILITARY 
SPENDING  ACT  OF  1990 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  400.  the 
amendments  in  disagreement  and  the 
motions  to  dispose  of  the  amendments 
are  considered  as  having  been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2.  after 
line  7.  insert: 

For  additional  expenses  to  meet  the 
present  emergency  needs  for  "General  ex- 
penses." $15,000,000.  to  remain  available 
until  expended. 

MOTION  OfTEREO  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

GENERAL  EXPENSES 

For  additional  expenses  to  meet  the 
present  emergency  needs  for  "General  ex- 
penses," $15,000,000.  to  remain  available 
until  expended. 

OPERATION  AND  MAINTENANCE.  GENERAL 

For  additional  expenses  to  meet  the 
present  emergency  needs  for  "Operation 
and  maintenance,  general."  $40,000,000.  to 
remain  available  until  expended. 

And  in  title  I  of  the  House  engrossed  bill, 
strilte  the  matter  included  under  the  head- 
ing Federal  Emergency  Management 
Agency.  Disaster  Relief  (page  2),  lines  24 


and  25,  and  page  3.  lines  I  and  2).  and  insert 
the  following: 

"For  additional  expenses  in  carrying  out 
the  functions  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  t;.S.C.  5121  et  seq.),  $50,000,000.  to 
remain  available  until  expended,  which,  to- 
gether with  $350,0<X).00O  uncommitted  and 
unobligated  identified  by  the  Federal  Emer- 
gency Management  Agency  to  be  presently 
available,  will  provide  over  $400,000,000  for 
relief  and  assistance.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whittem]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  2:  Page  2,  line  13, 
strike  out  "$31,000,000"  and  insert 
•$42,000,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  striclten  and  inserted  by  said 
amendment,  insert:  "$70,000,000.  of  which 
$10,000,000  shall  be  available  for  the  Emer- 
gency Conservation  Program  of  the  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice: Provided.  That  the  Soil  Conservation 
Service  and  the  Agricultural  Stabilization 
and  Conservation  Service  are  expected  to 
address  the  needs  arising  from  more  recent 
disasters  and,  to  the  greatest  extent  possi- 
ble, to  continue  to  address  the  remaining 
needs  from  Hurricance  Hugo:  Provided  fur- 
ther. That  such  funds  are". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WhittenI. 

The  motion  was  agreed  to. 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  Senate 
amendments  numbered  3.  8,  15.  16.  23, 
49,  59.  60,  63.  67.  69.  70.  71.  72.  82.  111. 
113.  126.  127.  131.  136.  137.  138,  140. 
147.  155.  157.  159.  160.  163.  and  165  be 
considered  en  bloc,  be  considered  as 
read,  and  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  unanimous 
consent  is  on  the  amendment  listed  on 
this  page.  I  thought  I  heard  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten] say  171,  and  that  would  be  one  we 
would  have  a  problem  with. 

Mr.  WHITTEN.  I  have  been  advised 
that  it  had  been  cleared  on  the  side  of 
the  aisle  of  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

One  hundred  and  seventy-one;  no,  I 
did  not  mention  that  one. 


Mr.  WALKER.  That  is  fine. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous consent  request  are  as  follows: 

Senate  amendment  No.  3:  Page  2,  after 
line  16,  Insert: 

salaries  and  expenses 

For  expenses  to  carry  out  section 
201(k)(2)  of  the  Agricultural  Act  of  1949  for 
1990  crops  damaged  by  a  natural  disaster  in 
1989,  $11,000,000;  Provided,  That  the  Secre- 
tary shall  spend  not  less  than  the  amount 
appropriated  herein. 

Senate  amendment  No.  8:  Page  3,  after 
line  11.  Insert: 

PERIODIC  censuses  AND  PROGRAMS 

For  an  additional  amount  for  "Periodic 
census  and  programs",  $110,000,000,  as  a 
contingency  reserve  for  the  decennial 
census,  to  remain  available  until  expended 
and  to  be  available  only  to  the  extent  that 
appropriations  are  Insufficient  to  cover  un- 
anticipated expenses  related  to  unforeseen 
events  such  as  lower-than-expected  response 
rates.  lower-than-expected  employee  pro- 
ductivity rates,  or  natural  disasters. 

Senate  amendment  No.  15:  Page  3,  after 
line  12,  Insert: 

SALARIES  AND  EXPENSES,  UNITED  STATES 

MARSHALS  SERVICE 

(TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  "Salaries 
and  Expenses,  United  States  Marshals  Serv- 
ice." $7,400,000  to  be  derived  by  transfer 
from  "Salaries  and  Expenses,  Federal 
Prison  System". 

Senate  amendment  No.  16:  Page  3,  after 
line  12.  insert: 

FEES  AND  EXPENSES  OF  WITNESSES 

For  an  additional  amount  for  "Fees  and 
Expenses  of  Witnesses,"  $2,600,000  to 
remain  available  until  expended. 

Senate  amendment  No.  23:  Page  4.  after 
line  4,  Insert: 

Federal  Trade  Commission 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses".  $2,500,000. 

Senate  amendment  No.  49:  Page  9.  after 
line  4.  insert: 

Sec  203.  Title  VI  of  Public  Law  101-165  is 
amended  by  striking  the  amount 
"$10,000,000"  and  inserting  in  lieu  thereof 
the  amount  "$18,000,000". 

Senate  amendment  No.  59:  Page  11,  line 

10.  after  "Israel"  Insert:  Provided  further. 
That  of  the  funds  allocated  in  this  account, 
an  equitable  share  shall  be  made  available 
to  Pentecostals,  Evangelicals,  and  Baptists 
to  fund  the  existing  two  thousand  semifund- 
ed  refugee  admissions  numt>ers  for  the 
Soviet  Union,  unless  sufficient  unused  refu- 
gee admissions  numbers  could  be  reallocated 
within  this  fiscal  year  to  allow  adequate 
funding  and  admission  of  this  group". 

Senate  amendment  No.  60:  Page  II,  line 

11.  after  "expended"  insert  ":  Provided  fur- 
ther. That  funds  used  pursuant  to  the  last 
proviso  (relating  to  assistance  for  Burmese 
students  at  camps  on  the  border  with  Thai- 
land) under  the  heading  "MIGRATION 
AND  REFUGEE  ASSISTANCE"  in  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated  Programs   Appropriations   Act,    1990 


(Public  Law  101-167)  may  be  used  to  provide 
assistance  to  any  Burmese  person  in  Burma 
or  Thailand  who  is  displaced  as  a  result  of 
events  relating  to  civil  conflict". 

Senate  amendment  No.  63:  Page  II.  after 
line  25.  insert: 

CHILE 

For  an  additional  amount  for  "Health.  De- 
velopment Assistance".  $10,000,000.  to 
remain    available    through    September    30. 

1991.  which  shall  be  made  available  only  for 
assistance  for  Chile. 

Senate  amendment  No.  67:  Page  13.  line 
12  after  "families"  insert  ":  Provided  fur- 
ther, That  such  assistance  may  be  made 
available  only  to  members  of  the  Nicara- 
guan  resistance  who  agree  to  and  are  abid- 
ing by  the  terms  of  the  cease-fire  agreement 
and  the  addendum  to  the  Toncontin  Agree- 
ment signed  on  April  19.  1990". 

Senate  amendment  No.  69:  Page  13,  line 
23.  after  "1990"  insert  ":  Provided  further. 
That  up  to  $8,000,000  of  the  funds  made 
available  by  this  subsection  may  i>e  used  for 
environmental  activities,  including  the  pres- 
ervation of  typical  forests,  promotion  of  sus- 
tainable agriculture,  control  of  pollution, 
and  restoration  of  the  natural  resource 
base". 

Senate  amendment  No.  70:  Page  13,  after 
line  23.  insert: 

FORESTRY  PROTECTION 

None  of  the  funds  appropriated  in  this 
Act  for  Nicaragua  or  Panama  shall  be  used 
for  any  project  that  would  result  in  any  sig- 
nificant loss  of  tropical  forests. 

Senate  amendment  No.  71:  Page  14.  after 
line  3.  insert: 

Evaluation  and  Audit 

In  order  to  monitor  the  uses  and  evaluate 
the  effectiveness  of  Economic  Support  Fund 
programs  provided  under  this  Act  for  Nica- 
ragua and  Panama— 

(1)  the  Administrator  of  the  Agency  for 
International  Development  shall— 

(A)  submit  periodic  reports  to  the  Com- 
mittees on  Appropriations,  the  Senate  Com- 
mittee on  Foreign  Relations  and  the  House 
Committee  on  Foreign  Affairs  on  such  as- 
sistance assessing  compliance  with  specific 
program  objectives  with  particular  empha- 
sis on  monitoring  commodity  Import  pro- 
grams and  cash  transfer  for  balance  of  pay- 
ments and  budget  support  programs; 

(B)  In  cooperation  with  the  governments 
and  nongovernmental  organizations  receiv- 
ing such  assistance,  establish  appropriate 
administrative  systems  and  controls  to 
ensure  that  the  assistance  Is  being  used  for 
its  intended  purposes; 

(2)  the  Inspector  General  of  the  Agency 
for  International  Development  shall,  at 
least  semiannually  beginning  six  months 
from  the  date  of  enactment  of  this  Act, 
audit  the  Economic  Support  Fund  programs 
provided  under  this  Act  for  Nicaragua  and 
Panama  to  assess  the  financial  management 
and  administrative  systems  established  by 
the  Agency  to  control  such  programs,  and 
report  to  the  Committees  on  Appropria- 
tions, the  Senate  Committee  on  Foreign  Re- 
lations and  the  House  Committee  on  For- 
eign Affairs  and  the  Administrator  its  find- 
ings; and 

(3)  the  General  Accounting  Office  shall 
submit  a  report  to  the  Committees  on  Ap- 
propriations, the  Senate  Committee  on  For- 
eign Relations  and  the  House  Committee  on 
Foreign  Affairs  not  later  than  January  15. 

1992,  assessing  the  effectiveness  of  the  Eco- 
nomic Support  Fund  assistance  provided 
under  this  Act  for  Panama  and  Nicaragua, 
emphasizing   commodity   import   programs 


and  cash  transfers  used  for  balance  of  pay- 
ments and  budget  support,  in  meeting 
stated  objectives,  the  effectiveness  of  fiscal 
and  administrative  controls,  and  the  appli- 
cation of  lessons  learned  from  the  Imple- 
mentation of  these  programs  to  other  simi- 
lar programs  administered  by  the  Agency. 

Senate  amendment  No.  82:  Page  16.  after 
line  18,  Insert: 

Title  rv.  "Export  Assistance",  of  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act.  1990,  is 
amended  by  inserting  after  the  fifth  proviso 
under  the  heading  "Limitation  on  Program 
Activity"  the  following:  "Provided  further. 
That  the  Bank  shall  use  all  amounts  appro- 
priated to  carry  out  the  Interest  subsidy 
program  to  make  commitments  to  commer- 
cial lending  institutions  and  other  lenders, 
subject  only  to  the  availability  of  qualified 
lenders  under  the  program:". 

Senate  amendment  No.  Ill:  Page  19,  after 
line  15.  Insert: 

Of  the  $6,004,000  provided  in  Public  Law 
101-161  for  higher  education  grants  under 
section  1417(a)  of  Public  Law  95-113,  as 
amended  (7  U.S.C.  3152(a)).  $250,000  is 
transferred  to  Federal  Administration  for 
the  necessary  expenses  of  Cooperative  State 
Research  Service  activities,  Including  coordi- 
nation and  program  leadership  for  higher 
education  work  of  the  Department. 

Senate  amendment  No.  113:  Page  19.  after 
line  15.  insert; 

Animal  and  Plant  Health  Inspection 

Service 

For  an  additional  amount  for  expenses  for 

the  Animal   and   Plant  Health   Inspection 

Service.  $8,000,000,  to  remain  available  until 

expended. 

Senate  amendment  No.  126:  Page  23.  after 
line  3.  Insert: 

ADMINISTRATIVE  PROVISION 

Section  17(f)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  I437o(f)  is  amended 
by  inserting  after  "or  City  of  New  York"  the 
following:  "or  State  of  Vermont". 

Senate  amendment  No.  127:  Page  23.  after 
line  3.  insert: 

Section  17(d)(4)(G)  of  the  United  SUtes 
Housing  Act  of  1937  shall  not  be  applicable 
to  the  Beechwood  Towers  Housing  Develop- 
ment Grant  project,  number  PA008HG401. 
through  December  31,  1990.  and  any  cance- 
lation of  the  grant  resulting  from  the  appli- 
cation of  section  17(d)(4)(G)  prior  to  De- 
cember 31.  1990.  shall  be  rescinded  and  the 
grant  restored  to  the  project. 

Senate  amendment  No.  131:  Page  23.  after 
line  4.  insert: 

CONSTRUCTION  GRANTS 

The  last  proviso  under  this  heading  in  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Act,  1990 
(Public  Law  101-144)  is  amended  by  insert- 
ing "heretofore,  herein  or  hereafter"  after 
the  word  "sums"  and  ",  and  sums  appropri- 
ated in  fiscal  year  1989  shall  remain  avail- 
able until  September  30,  1992"  after  the 
word  "entitles",  and  by  striking  the  words 
"Trust  Territory"  and  Inserting  the  word 
"Republic"  before  the  words  "of  Palau". 

Senate  amendment  No.  136:  Page  23.  after 
line  12.  insert: 
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National  Commission  on  Amkrican  Indian. 
Alaska  Nativx.  and  Native  Hawaiian 
Housing 

salakics  and  expenses 
itranspex  op  punos> 
Fy)r  necessary  expenses  of  the  National 
Commission  on  American  Indian.  Alaska 
Native,  and  Native  Hawaiian  Housing,  in 
carrying  out  their  functions  under  title  VI 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Public 
.  Law  101-235.  103  SUt.  1987.  2052)  $500,000. 
to  remain  available  until  expended,  to  be  de- 
rived by  transfer  from  amounts  provided 
under  the  head  "Annual  contribution  for  as- 
sisted housing",  and  earmarlced  for  modern- 
ization of  existing  public  housing  projects 
pursuant  to  section  14  of  the  United  Stales 
Housing  Act  of  1937  (42  U.S.C.  14371).  in 
Public  Law  101-144  (approved  November  9. 
1989.  103  SUt.  839.  844). 

Senate  amendment  No.  137:  Page  23.  aXter 
line  12.  insert: 

National  Commission  on  Severely 

Distressed  Pdbuc  Housing 

salaries  and  expenses 

I  transfer  op  FUNDS' 

For  neiJessary  expenses  of  the  National 
Commission  on  Severely  Distressed  Public 
Housing,  in  carrying  out  their  functions 
under  title  V  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989 
(Public  Law  101-235.  103  Stat.  1987.  2048) 
$2,000,000.  to  remain  available  until  expend- 
ed, to  be  derived  by  transfer  from  amounts 
provided  under  the  head  "Annual  contribu- 
tions for  assisted  housing",  and  earmarlced 
for  modernization  of  existing  public  housing 
projects  pursuant  to  section  14  of  the 
United  SUtes  Housing  Act  of  1937  (42 
XSS.C.  14371).  in  Public  Law  101-144  (ap- 
proved November  9.  1989.  103  Stat.  839. 
844). 

Senate  amendment  No.  138:  Page  23.  after 
line  12.  insert: 

CHAPTER  VII 

DEPARTMENT  OP  TRANSPORTATION 

National  Highway  Traffic  Safety 

Administration 

HIGHWAY  traffic  SAFETY  GRANTS 

•  LIQUIDATION  OF  CONTRACT  Al7THORIZATION> 

(HIGHWAY  TRUST  FUND' 

For  payment  of  additional  obligations  in- 
cxirred  carrying  out  the  provisions  of  23 
U.S.C.  408.  to  remain  available  until  expend- 
ed. $5,000,000.  to  be  derived  from  the  High- 
way Trust  Fund:  Provided,  That  none  of  the 
funds  In  this  Act  or  any  other  Appropria- 
tions Act  for  fiscal  year  1990  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  total  obligations  for  which  are  in 
excess  of  $15,967,000  for  "Alcohol  safety  in- 
centive grants"  authorized  under  23  U.S.C. 
408. 

Senate  amendment  No.  140:  Page  23.  after 
line  12.  insert: 

Governmental  Direction  and  Support 

'including  rescission) 

For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $99,000:  Pro- 
vided.  That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1990.  in  the  Dis- 
trict of  Columbia  Appropriations  Act.  1990. 
approved  November  21.  1989  (Public  Law 
101-168:  103  Stat.  1268  to  1269).  $3,317,000 
are  rescinded  for  a  net  decrease  of 
$3,218,000. 

Senate  amendment  No.  147:  Page  23.  after 
line  12,  insert: 


Repayment  of  Loans  and  Interest 
Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  ending  Septemt>er 
30.  1990.  in  the  District  of  Columbia  Appro- 
priations Act.  1990.  approved  November  21. 
1989  (Public  Law  101-168:  103  Stat.  1272). 
$12,336,000  are  rescinded. 

Senate  amendment  No.  155:  Page  23,  after 
line  12.  insert: 

Water  and  Sewer  Enterprise  Fund 
'including  rescission' 

For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund",  $12,026,000:  Provid- 
ed, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1990  in  the  Dis- 
trict of  Columbia  Appropriations  Act.  1990. 
approved  Novemt)er  21.  1989  (Public  Law 
101-168:  103  Stat.  1274).  $17,680,000  are  re- 
scinded, including  $697,000  for  debt  service 
and  $13,951,000  for  pay-as-you-go  capital, 
for  a  net  decrease  of  $5,654,000. 

Senate  amendment  No.  157:  Page  23.  after 
line  12.  insert: 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

salaries  and  expenses 

Funds  appropriated  under  this  heading  in 
the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  fiscal  year 
1990.  Public  Law  101-136.  for  the  White 
House  Conference  on  Indian  Education 
shall  remain  available  until  expended. 

Senate  amendment  No.  159:  Page  23,  after 
line  12.  insert: 

CHAPTER  XI 

LEGISLATIVE  BRANCH 

U.S.  Senate 

PAYMENTS  TO  WIDOWS  AND  HEIRS  OF  DECEASED 
MEMBERS  OF  CONGRESS 

For  a  payment  to  Helene  H.  Matsunaga. 
widow  of  Spark  M.  Matsunaga,  a  late  Sena- 
tor from  Hawaii.  $98,400. 

Senate  amendment  No.:  160:  Page  24, 
after  line  9.  Insert: 

Sec.  306.  Section  610  of  the  Departments 
of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act,  1990  (Public  Law  101-162)  is  amended 
by  adding  the  following  subsection: 

"(d)  The  term  export  license  applications' 
includes  requests  for  approval  of  technical 
assistance  agreements  or  services  that  would 
serve  to  facilitate  launch  of  such  satellites.". 

Senate  amendment  No.:  163:  Page  24, 
after  line  9,  insert: 

Sec.  309.  Notwithstanding  any  other  pro- 
vision of  law,  within  60  days  of  enactment, 
the  Secretary  of  Transportation  is  directed 
to  make  available  to  the  Tri-County  Metro- 
politan TransporUtion  District  of  Oregon, 
$13,500,000  in  funds  previously  appropriated 
for  the  acquisition  of  land  in  Gresham. 
Oregon,  for  the  joint  development  project 
called  "Project  Break-Even". 

Senate  amendment  No.:  165:  Page  24. 
after  line  9.  insert: 

Sec.  311.  Of  the  funds  appropriated  in  sec- 
tion 108(d)  of  Public  Law  101-130  and  re- 
maining available  for  obligation  as  of  April 
16.  1990,  $4,700,000  shall  be  made  available 
to  the  Forest  Service  for  Forest  Research," 
$6,900,000  to  the  Forest  Service  for  "State 
and  Private  Forestry."  and  $4,440,000  to  the 
Forest  Service  for  "National  Forest 
System."  Provided,  That  $15,153,000  of  re- 
maining unobligated  balances  appropriated 
in  section  108(d)  of  said  law  and  which  are 
not  needed  under  the  provisions  of  this  Act 
are  hereby  rescinded. 


Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  3.  8,  15,  16,  23,  49,  59, 
60,  63,  67.  69,  70,  71,  82,  111,  113,  126,  127, 
131,  136,  137,  138,  140,  147,  155.  157,  159,  160, 
163,  and  165  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  Will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  3.  after 
line  11.  insert: 

DEPARTMENT  OP  COMMERCE 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  an  additional  amount  for  "Economic 
Development  Assistance  Programs", 
$424,000  for  planning  assistance  for  Eco- 
nomic Development  Districts  authorized  by 
section  301(b)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amend- 
ed, which  shall  be  obligated  only  for  grants 
to  maintain  the  level  of  assistance  in  effect 
on  September  30,  1989,  for  each  develop- 
ment district. 

INTERNATIONAL  TRADE  ADMINISTRATION 
OPERATIONS  AND  ADMINISTRATION 

The  limitation  on  the  use  of  prior  year 
funds  for  the  Trade  Adjustment  Assistance 
Program,  enacted  under  this  head  in  Public 
Law  101-162.  is  repealed  and  funds  appro- 
priated for  this  program  for  fiscal  year  1990 
and  prior  years  are  available  for  obligation. 

For  an  additional  amount  for  "Operations 
and  Administration ',  $1,445,000  which  shtJl 
be  obligated  only  for  the  Trade  Adjustment 
Assistance  Program  for  grants  to  recipient 
organizations. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disgreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  3,  after 
line  11.  insert: 

ADMINISTRATIVE  PROVISION 

Services  performed  by  individuals  appoint- 
ed to  temporary  positions  within  the 
Bureau  of  the  Census  for  purposes  relating 


to  the  1990  decennial  census  of  population 
(as  determined  under  regulations  prescribed 
by  the  Secretary  of  Commerce)  shall  not 
constitute  "Federal  service"  for  purposes  of 
section  8501  of  title  5.  United  States  Code. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

administrative  PROVISION 

Services  performed  after  April  20,  1990  by 
individuals  appointed  to  temporary  posi- 
tions within  the  Bureau  of  the  Census  for 
purposes  relating  to  the  1990  decennial 
census  of  population  shall  not  constitute 
"Federal  service"  for  purposes  of  section 
8501  of  title  5.  United  States  Code. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  Chair 
tell  me  what  the  number  was  on  the 
amendment? 

The  SPEAKER  pro  tempore.  We  are 
corisidering  amendment  No.  9  at  this 
point. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  In  support  of  the  Whitten-Conte  motion  to 
Senate  amendment  No.  9  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment. 

The  1990  census  is  truly  in  a  dire  emergen- 
cy situation.  In  recent  oversight  hearings,  it 
was  clear  that  early  operational  difficulties  and 
lower  than  expected  mail  response  rate  will 
strain  the  Bureau's  p)ersonnel  and  financial  re- 
sources, and  ultimately  may  jeoparcjize  the  ac- 
curac^y  of  the  census. 

The  lower  than  expected  mall  response  rate 
will  add  approximately  $70  million  to  census 
cost.  The  administrative  provision  In  the  sup- 
plemental would  allow  the  Census  Bureau  to 
spend  $70  million  already  appropriated  for  un- 
employment compensation  for  current  oper- 
ations. 

Failure  to  address  the  financial  problems 
facing  the  (Census  Bureau  will  have  serious 
and  far  reaching  consequences.  If  offices 
close  eariy,  followup  programs  may  t>e  cur- 
tailed as  well  as  possible  cancellation  of  the 
postcensus  local  review  program,  which  pro- 
vides local  government  with  an  opportunity  to 
review  preliminary  population  and  housing 
counts  for  accuracy  tiefore  they  become  final. 

Inefficient  funding  will  seriously  jeopardize 
the  accuracy  and  timeliness  of  the  decennial 
census.  The  funds  we  commit  now  will  ensure 
a  complete  census  operation  as  well  as  the 
well-being  of  every  community  In  our  motion. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port the  Whitten-Conte  motion  to  amendment 
No.  9. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  3,  after 
line  11,  insert: 

operations,  RESEARCH,  AND  FACILITIES 

For  an  additional  amount  for  "Operations, 
research,  and  facilities",  $15,482,000  to 
remain  available  until  expended. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert: 

OPERATIONS.  RESEARCH,  AND  FACILITIES 

For  an  additional  amount  for  "OiJerations, 
research,  and  facilities",  $8,762,000,  to 
remain  available  until  expended. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as 
follow: 

Senate  amendment  No.  12:  Page  3.  after 
line  11,  insert: 

ADMINISTRATIVE  PROVISION 

Notwithstanding  any  other  provision  of 
law.  a  procurement  for  the  Stuttgari,  Ar- 
kansas, Fish  Farming  Experimental  Labora- 
tory shall  be  issued  by  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration or  the  Director  of  the  United 
States  Fish  and  Wildlife  Service  which  in- 
cludes the  full  scope  of  the  work  described 
in  Department  of  the  Interior  Task  Order 
No.  89-025,  Contract  No.  14-16-0009-86-007: 
Provided,  That  the  solicitation  and  contract 
shall  contain  the  clause  "availability  of 
funds"  found  at  48  CFR  52.232-18. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  12.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert: 

ADMINISTRATIVE  PROVISION 

Notwithstanding  any  other  provision  of 
law,  a  procurement  for  the  Stuttgart,  Ar- 
kansas, Pish  Farming  Experimental  Labora- 
tory shall  be  issued  by  the  Administration 
or  the  Director  of  the  United  States  Pish 
and  Wildlife  Service  which  includes  the  full 
scope  of  the  work  described  in  Department 
of  the  Interior  Task  Order  No.  89-025,  Con- 
tract No.  14-16-0009-86-007:  Provided,  That 
the  solicitation  and  contract  shall  contain 


the  clause  "availability  of  funds"  found  at 
48  CFR  52.232-18;  and  also  $6,000,000  is 
hereby  appropriated  to  the  United  States 
Pish  and  Wildlife  Service  to  procure  a  wild- 
life refuge  site  at  no  more  than  appraised 
market  value  and  without  the  use  of  con- 
demnation procedures  at  a  locati9n  in 
Jasper  and  Marion  Counties,  Iowa,  identi- 
fied in  a  location  map  on  file  with  the 
United  States  Fish  and  Wildlife  Service  and 
entitled  "Walnut-Creek  National  WilcUife 
Refuge". 

The  SPEAKER  pro  tempore.  Does 
any  Member  seek  recognition  on  this 
motion? 

The  Chair  will  recognize  the  gentle- 
man from  Mississippi  [Mr.  Whitten] 
for  30  minutes. 

Mr.  WHITTEN.  Mr.  Speaker.  I  have 
a  motion  at  the  desk. 

The  SPEAKER  pro  tempore.  The 
motion  has  already  been  designated. 
For  the  purjaoses  of  debate,  the  Chair 
will  recognize  the  gentleman  from 
Mississippi  [Mr.  Whitten]  for  30  min- 
utes, and  he  may  yield  such  time  as  he 
wants. 

Mr.  WHITTEN.  Mr.  Speaker.  I  re- 
serve my  time  at  this  time. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  seek  time?  ' 

Mr  CONTE.  Mr.  Speaker,  I  am  not 
in  opposition.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  in  oppo- 
sition. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  seek  time? 

Mr.  WALKER.  Mr.  Speaker,  I  seek 
30  minutes. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  20  min- 
utes. 

The  procedure  is  that  the  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Mississippi  [Mr.  Writ- 
ten] will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  these  are  times  of 
fiscal  austerity.  They  are  times  that 
Congress  often  does  not  appreciate  be- 
cause it  keeps  us  from  doing  good  and 
worthwhile  things  that  we  would  like 
to  do  on  behalf  of  our  constituents, 
that  many  of  our  constituents  would 
like  us  to  do  on  behalf  of  the  Nation. 
There  are  a  lot  of  things  in  the  bill 
that  we  have  before  us  today  that  are 
nice  things  to  do.  There  are  a  lot  of 
things  in  this  bill  that  are  nice  things 
to  do.  A  lot  of  them  show  up  as 
amendments  in  disagreement  where 
we  have  specified  items  for  particular 
congressional  districts  or  for  particu- 
lar Members  or  for  whatever  reason. 
They  have  shown  up  in  this  confer- 
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ence  report  as  things  that  we  would 
like  to  be  able  to  do.  The  problem  is 
that  they  cost  millions  and  millions 
and  millions  of  dollars. 

Over  the  next  couple  of  hours  here, 
some  of  my  colleagues  and  I  are  going 
to  identify  about  S26  million,  almost 
$27  million  worth  of  these  projects 
that  we  think  are  nice  things  to  do  but 
at  times  of  fiscal  austerity  we  probably 
should  do  without. 

The  first  of  these  amendments  is 
before  us  right  now.  If  I  can  refer  the 
Members  to  page  14  of  the  report,  we 
find  that  this  particular  amendment 
relates  to  two  items.  It  relates  to  the 
Stuttgart.  AR.  Pish  Farming  Experi- 
mental Laboratory  and  to  the  Walnut 
Creek  National  Wildlife  Refuge. 

Both  of  these  items,  when  I  read  the 
report,  sound  as  though  they  are 
really  very  meritorious.  I  have  no 
doubt  about  the  merit  of  the  projects. 
In  the  case  of  the  Stuttgart  Pish 
Farming  Laboratory,  it  sounds  like 
something  that  if  we  had  all  of  the 
money  in  the  world  and  the  taxpayers 
were  not  taxed  at  rates  that  are  way 
beyond  their  means  to  pay,  if  we  did 
not  have  $150  billion  worth  of  deficit, 
if  we  did  not  have  $2  trillion  worth  of 
debt,  it  might  be  very,  very  nice  to  be 
able  to  help  the  Stuttgart  Pish  Farm- 
ing Laboratory.  It  might  be  very  nice 
to  try  to  help  the  Walnut  Creek  Na- 
tional Wildlife  Refuge  in  Iowa. 

Mr.  Speaker,  the  fact  is.  we  carmot 
afford  either  one.  We  are  talking  in 
this  particular  amendment  about  $6 
million  in  spending.  $6  million  that 
the  Nation  cannot  afford. 

When  I  checked  on  it,  I  found  out 
that  neither  of  these  projects  were  re- 
quested by  the  administration.  Both, 
in  fact,  are  opposed  by  the  administra- 
tion; I  also  sought  to  check  to  find  out 
whether  or  not  either  of  these  projects 
has  ever  t)een  authorized.  Neither 
project  has  ever  been  authorized.  So 
this  was  something  that  was  cooked 
up  in  the  course  of  the  committee's  de- 
liberations of  a  couple  of  things  that 
we  would  like  to  be  able  to  do. 

I  suggest  that  the  House  ought  to 
vote  on  some  of  these  things  that  the 
committee  thinks  we  ought  to  be  able 
to  do.  and  we  ought  to  say,  "Does  the 
House  believe  that  these  two  items  are 
a  high  enough  priority  to  spend  $6 
million  of  the  taxpayers'  money?"  My 
guess  is  that  when  the  House  evalu- 
ates that  that  at  least  a  number  of  the 
Members  will  come  to  the  conclusion 
that  this  is  not  a  way  that  we  ought  to 
be  spending  deficit  money,  because 
every  penny  that  we  are  spending  on 
this  comes  out  of  the  deficit. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
I  could  have  the  attention  of  the 
Members  for  just  a  minute,  because  I 


am  going  to  say  something  that  ap- 
plies not  only  to  this  amendment  but 
to  several  amendments  that  are  going 
to  be  coming  up  this  afternoon. 

Everything  in  this  bill  has  been 
offset  except  for  the  additional  money 
for  the  State  Department,  and  the  ad- 
ministration has  requested  those 
funds. 

This  is  not  a  fire  emergency  supple- 
mental anymore.  This  is  a  midyear  re- 
vision. It  is  a  combination  of  a  supple- 
mental and  a  series  of  rescissions.  In  a 
trillion-dollar  budget  that  we  have  in 
the  United  States  of  America,  surely 
once  a  year  we  ought  to  look  at  what 
we  have  appropriated  and  do  some 
shifting,  and  that  is  what  has  been 
done  in  this  bill.  Everything  has  been 
offset  in  here  except  for  the  additional 
money  for  the  State  Department 
which  the  administration  agrees  to. 

Let  us  look  at  the  items  that  were 
added  by  the  Senate  and  agreed  to  in 
conference:  $1  billion  for  food  stamps, 
$110  million  for  additional  investiga- 
tors to  locate  the  people  who  did  not 
respond  to  the  1990  census.  Everyboby 
agrees  these  funds  are  needed.  Child 
vaccine.  Head  Start  were  other  items: 
there  are  a  number  of  things  that  we 
need  in  this  bill,  and  the  only  way  to 
get  them  in  fiscal  year  1990  is  to  revise 
the  budget  that  we  passed  here  last 
fall,  revise  the  appropriations,  and 
that  is  what  is  being  done  in  this  bill. 

To  get  down  to  this  specific  amend- 
ment, because  it  is  just  one  example, 
the  first  part  of  it  refers  to  the  lan- 
guage provision  for  the  Stuttgart,  AR, 
fish  farming  research  laboratory.  If 
NOAA  or  the  U.S.  Pish  and  WUdlife 
Service  can  let  one  contract  instead  of 
two  or  three  they  tell  us  they  can  save 
$400,000.  So  by  revising  a  little  bit 
here,  we  can  save  $400,000  instead  of 
spending  more.  Part  of  the  money  has 
already  been  appropriated.  They  need 
to  let  one  contract,  and  they  are  ready 
to  do  it. 

With  regard  to  whether  or  not  this 
project  that  is  in  Iowa  is  authorized,  to 
start  with,  it  is  not  all  in  my  district.  It 
is  partly  in  the  district  of  the  gentle- 
man from  Iowa  [Mr.  LightfootI. 

Mr.  Speaker,  this  is  the  type  of 
project  that  is  authorized  in  the  gener- 
al authorization  for  wildlife  refuges.  It 
does  not  need  a  specific  authorization. 
This  is  the  very  type  of  project  that 
the  President  referred  to  in  his  State 
of  the  Union  Message  when  he  said  we 
ought  to  do  more  for  the  environment 
in  this  country,  and  specifically  for 
these  kinds  of  projects  involving  wet- 
lands. This  is  a  good  project. 

Next,  this  project  comes  up  now  be- 
cause an  unusual  opportunity  exists 
for  acquiring  the  land  that  did  not 
exist  last  fall.  A  power  company  was 
going  to  build  a  powerplant.  They 
have  now  given  up  on  that.  They  have 
acquired  this  property,  and  it  is  avail- 
able. It  is  all  highly  erodible  land  in  a 
State  that  has  no  national  park,  not 


one.  Connecticut  and  Iowa  are  the 
only  two  States  in  the  whole  United 
States  that  do  not  have  a  national 
park. 

Some  of  the  Members  could  not  ap- 
preciate that  who  live  in  States  that 
have  tens  of  thousands  of  acres  dedi- 
cated to  national  parks  where  people 
can  go  and  where  wildlife  can  have 
refuge.  We  do  not  have  any  In  Iowa, 
and  so  this  is  important  to  us.  It  is  a 
small  project.  It  is  a  good  project.  I 
will  be  glad  to  defend  it  anywhere.  It 
is  supported  by  both  Republicans  and 
Democrats,  by  everybody  that  I  know 
of  in  the  whole  area  out  there.  It  is  a 
wonderful  opportunity  for  a  wildlife 
laboratory. 

Tens  of  thousands  of  schoolchildren 
will,  for  the  first  time,  in  that  part  of 
the  country,  and  it  is  a  heavily  popu- 
lated area  out  there,  for  the  first  time 
will  have  an  opportunity  to  go  out  and 
see  wildlife  as  it  exists.  Three  hundred 
species  of  birds,  and  it  is  a  migratory- 
fowl  area,  where  the  storks  and  the 
white  pelicans,  the  ducks  and  the 
geese  hold  over  for  a  period  in  the  fall 
and  again  in  the  spring.  This  is  a 
worthy  thing  and  exactly  the  right 
kind  of  thing  to  do  in  a  bill  where  we 
can  revise  the  1990  budget  by  supple- 
menting in  some  programs  and  re- 
scinding in  other  places  to  make  up 
for  it. 

This  is  a  supplemental  and  a  rescis- 
sion, and  this  is  a  good  project.  I  am 
asking  all  of  the  Members  to  stick 
with  us  on  this  project. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  could 
the  gentleman  assist  me?  What  does 
the  gentleman  mean  by  offset?  Will 
the  gentleman  explain  that  to  me, 
please? 

Mr.  SMITH  of  Iowa.  The  dollars  in 
this  bill  are,  except  for  the  money  for 
the  State  Department,  are  offset  by 
rescissions  in  other  appropriations 
that  were  made  in  previous  bills.  We 
have  rescinded  some  programs  to  save 
that  money  in  1990,  to  make  up  for 
any  additional  money  that  is  in  this 
bill  including  the  food  stamp  money, 
the  Head  Start  money,  and  all  the 
rest. 

D  1210 

Mr.  TRAXLER.  If  I  understand 
what  the  gentleman,  is  then  telling  me. 
he  is  saying  this  money  was  appropri- 
ated for  other  purposes  last  year  in 
the  1990  appropriations  bills,  and 
what  we  are  doing  in  this  supplemen- 
tal then  is  taking  that  money  and 
using  a  small  portion  of  it  for  some  of 
the  purposes  the  gentleman  from  Iowa 
[Mr.  Smith]  just  described,  such  as 
this  wildlife  lands  acquisition. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
reclaiming  my  time,  that  is  right.  We 
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are  revising  the  1990  budget.  It  is  the 
only  opportunity  we  will  get,  I  imag- 
ine, and  it  certainly  ought  to  be  done. 
We  ought  to  think  of  this  as  a  regular 
thing  to  do  in  a  $1  trillion  budget. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]. 

Mr.  TRAXLER.  Mr.  Speaker,  if  I 
may  ask  the  gentleman  a  question, 
were,  much  of  these  moneys  taken  out 
of  the  Defense  appropriations  budget? 
Mr.  SMITH  of  Iowa.  Most  of  them 
were  taken  out  of  Defense. 

Mr.  TRAXLER.  So  in  a  sense,  we  are 
looking  at  some  of  the  first  peace  divi- 
dends going  toward  acquisition  of  wild- 
life lands  then? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
that  is  certainly  true. 

Mr.  TRAXLER.  I  could  not  think  of 
a  better  use  for  it.  and  I  commend  the 
gentleman. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
reclaiming  my  time,  if  we  can  do  what 
we  are  doing  in  this  bill  for  people  in 
foreign  countries,  and  I  am  going  to 
vote  for  the  bill  and  support  it.  if  we 
can  do  those  kinds  of  things,  we  cer- 
tainly can  do  a  little  bit  for  wildlife 
refuges  in  the  United  States  of  Amer- 
ic3. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  6  minutes. 

Mr.  Speaker,  I  appreciate  the  re- 
marks of  the  gentleman  from  Iowa 
[Mr.  Smith].  He  says  we  have  a  $1  tril- 
lion budget  and  out  of  a  $1  trillion 
budget  we  ought  to  be  able  to  do  all  of 
these  good  things. 

We  have  a  $1  trillion  budget  that  is 
$150  billion  in  deficit.  We  do  not  have 
the  money. 

The  gentleman  is  absolutely  right. 
He  talks  as  though  there  is  $1  trillion 
out  there,  and  that  all  we  have  to  do  is 
play  around  with  the  figures. 

We  have  a  $1  trillion  budget  that  is 
$150  billion  in  deficit.  The  deficit  is 
what  is  being  talked  about  in  a  biparti- 
san summit  right  now.  We  have  people 
that  are  sitting  around  a  table  right 
now  trying  to  figure  out  where  they 
can  save  a  few  million  here  and  a  few 
million  there  until  we  can  meet  the 
Granun-Rudman  targets. 

We  talk  on  the  House  floor  as 
though  that  is  a  meaningless  kind  of 
summit,  that  we  have  got  millions  of 
dollars  that  we  can  simply  do  nice 
things  with.  I  am  suggesting  to  the 
Congress  we  do  not  have  that  kind  of 
money  to  do  nice  things,  that  we  do 
not  have  any  money  at  all,  that  there 
are  no  dollars  floating  around  out 
there,  that  that  $1  trillion  budget  is  a 
massive  deficit  budget,  and  now  is  the 
place  where  we  have  got  to  stop  the 
spending. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Illinois  [Mr. 
Yates]. 

Mr.  YATES.  I  take  it  that  the  gen- 
tleman from  Permsylvania  [Mr. 
Walker]  did  not  hear  the  statement 
by  the  gentleman  from  Iowa  [Mr. 
Smith]  that  every  dollar  in  this  bill 
except  for  the  amount  attributable  to 
the  State  Department  at  the  request 
of  the  administration  is  offset  by  a 
corresponding  reduction. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  I  assure  the  gentleman 
from  Illinois  [Mr.  Yates]  that  I  heard 
that,  and  I  am  just  about  to  get  to  it. 

Mr.  YATES.  OK,  I  can  hardly  wait. 

Mr.  WALKER.  Because  the  issue  of 
offsets  is  also  rather  interesting.  I 
happen  to  serve  on  the  authorizing 
committee  that  has  jurisdiction  over 
the  National  Oceanographic  Adminis- 
tration. That  is  an  administration  that 
is  struggling  to  find  enough  dollars  to 
be  able  to  do  some  of  the  basic  things 
that  this  country  needs  in  terms  of  re- 
search on  weather,  on  hurricanes,  on  a 
lot  of  really  important  things. 

They  have  practically  no  money.  We 
have  starved  them  for  years.  They  are 
in  dire  straits. 

Where  is  the  offset  that  got  the  $6 
million?  It  is  from  NOAA.  NOAA  is 
giving  up  the  money  so  that  we  can  do 
this  $6  million. 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  mistak- 
en. It  does  not  come  from  NOAA.  The 
money  for  the  offsets  comes  from  the 
Defense  Department.  It  is  in  the  total 
amount  of  the  bill.  The  language  is  for 
NOAA  or  the  U.S.  Pish  and  Wildlife 
because  NOAA  was  earlier  involved  in 
this  research  laboratory. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
got  to  say  to  the  gentleman  from  Iowa 
[Mr.  Smith]  that  when  we  look  at  the 
Stuttgart  fish  farm  which  is  in  here, 
the  Stuttgart  fish  farm  says  it  is  going 
to  be  made  out  of  available  funds  to 
the  Administrator  of  NOAA.  That 
means  that  some  of  NOAA's  accounts 
are  going  to  be  drawn  down  in  order  to 
do  the  Stuttgart  fish  farm. 

All  I  am  saying  is  that  I  know  of 
some  very  high  priority  that  have  to 
be  done  at  NOAA.  To  have  NOAA 
robbed  in  order  to  do  the  Stuttgart 
fish  farm  is  probably  not  in  the  na- 
tional interest. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  The  fact  of  the 
matter  is,  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  knows 
this,  I  cooperate  with  the  gentleman 
and  his  committee  all  the  time  on 
NOAA.  We  have  approriated  several 
million  dollars  a  year  more  for  NOAA 
than  the  administration  has  asked  for 
the  last  several  years.  We  have  tried 
our  best  to  take  care  of  NOAA.  One 


way  or  another,  NOAA  is  going  to  be 
taken  care  of. 

The  reason  this  language  provision 
affects  NOAA  is  that  NOAA  was  in- 
volved in  the  planning  for  this  project. 
But  it  also  affects  the  U.S.  Pish  and 
Wildlife  Service  because  the  facility  is 
controlled  by  the  Service.  The  money 
that  is  designated  in  here  for  the 
project  in  Iowa  is  appropriated  to  the 
U.S.  FMsh  and  Wildlife  Service.  They 
do  $240  million  a  year  of  these  kind  of 
projects. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  I  would  simply  say  to  the 
gentleman  from  Iowa  [Mr.  Smith] 
that  the  fact  is  when  he  reads  his 
report,  the  administrator  of  NOAA  is 
being  required  to  come  up  with  money 
to  take  care  of  the  Stuttgart  fish  farm. 
I  am  simply  suggesting  to  him  that 
that  is  not  enough.  It  is  not  enough 
for  me  to  suggest  we  are  going  to  get 
all  of  the  money  of  the  defense,  that 
you  offset  it  out  of  defense. 

We  had  a  discussion  here  earlier 
today  about  the  fact  we  are  starving 
Defense  to  the  point  that  the  CHAM- 
PUS  Program,  the  CHAMPUS  Pro- 
gram that  provides  medical  care  for 
military  families,  cannot  pay  its  bills 
at  the  present  time  because  of  the  way 
in  which  we  are  treating  the  Defense 
Department  right  now. 

Mr.  Speaker,  to  suggest  to  me  that 
you  are  going  to  further  rob  the  mili- 
tary personnel  of  this  country  in  order 
to  do  the  wildlife  refuge  in  Iowa  prob- 
ably also  does  not  reflect  an  appropri- 
ate use  of  priority  money  at  the 
present  time. 

Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  yielding,  be- 
cause there  is  a  question  I  have  to 
have  answered.  I  do  not  think  any 
Member  is  debating  here  whether  or 
not  the  wildlife  refuge  in  Iowa  is  or  is 
not  a  nice  place  to  spend  some  money. 
In  June  we  are  going  to  come  back 
here  and  dealth  with  the  regular  sup- 
plementals. 

My  question  is.  What  is  the  dire 
emergency  that  requires  us  to  spend 
$6  million  in  this  bill  for  something 
that  ought  to  be  dealt  with  next 
month  when  we  come  upihere? 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  WALKER.  Mr.  Speaker,  I  have 
the  time.  I  might  say  to  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  the 
gentleman  from  Iowa  [Mr.  Smith]  ex- 
plained that  a  few  minutes  ago.  He 
said  that  what  started  off  as  a  dire 
emergency  supplemental  has  become 
something  else  now.  Now  it  is  a  regu- 
lar midyear  correction. 
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Well,  ^ess  what?  Once  again  we 
have  been  taken  down  the  primrose 
path.  We  started  off  with  a  dire  emer- 
gency supplemental  that  was  meant  to 
do  a  few  things,  and  by  the  time  it  gets 
back  out  of  the  conference  committee 
it  has  become  a  midyear  appropria- 
tions correction  where  we  can  put  all 
kinds  of  goodies  into  it. 

I  am  suggesting  that  that  is  not  an 
appropriate  use  of  taxpayer  money. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield.  I  point  out  to 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson]  he  is  mistaken  about  a 
supplemental  next  month.  There  is  no 
further  supplemental.  The  bills  he  is 
referring  to  are  the  regular  appropria- 
tions bills  for  1991. 

Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  I  agree  with  the 
gentleman  from  Iowa  [Mr.  Smith]. 
God,  I  hope  there  is  not  another  sup- 
plemental next  month.  Next  month 
we  begin  the  regular  appropriations 
process.  The  Interior  subcommittees 
will  come  forward  with  funding  for 
the  Pish  and  Wildlife  Service  at  that 
time,  and  that  is  where  this  project 
ought  to  be.  in  the  regular  normal 
funding  process.  It  ought  not  be  in  a 
dire  emergency  supplemental. 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield  further,  perhaps  the 
the  gentleman  from  Wisconsin  [Mr. 
GtJNDERSON]  was  not  here,  but  I  ex- 
plained the  reason  a  number  of  things 
are  in  this  bill  that  should  not  wait 
until  1991.  I  do  not  propose  to  go  over 
it  again. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  points  have  been  made 
about  dire  emergency.  May  I  say  the 
House  passed  such  a  supplemental  bill. 
The  title  was  retained.  But  let  me  say 
we  have  got  two  branches  of  the  Con- 
gress. The  other  side  added  180 
amendments.  No  one  claims  that  all  of 
these  amendments  are  dire  or  emer- 
gency in  nature,  but  there  are  many, 
many  things  in  here  that  are.  We  do 
not  say  all  of  them  are. 

Mr.  Speaker,  we  say  we  are  faced 
with  180  amendments  from  the  other 
side  of  the  Capitol.  We  had  to  work  it 
out  or  else  start  over  with  a  new  bill 
which  I  introduced  which  would  take 
time.  With  flood  waters  in  much  of 
the  United  States  worse  than  they 
have  been  since  1900,  certainly  dire 
emergencies  exist  in  many  cases. 

Mr.  Speaker,  may  I  say  the  White 
House  advises  us  there  is  a  dire  emer- 
gency on  the  foreign  aid  bill  items 
that  are  in  here.  So  I  want  to  say 
again,  we  are  doing  the  best  we  can, 
having  to  deal  with  our  colleagues  on 
the  other  side,  who  in  turn  have  dif- 
ferent rules  and  made  180  amend- 
ments.    Doubtless,     some     of     those 


amendments,  many  of  them  we  agree 
with  ourselves.  We  just  did  not  consid- 
er them  on  this  side. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker.  I  simply 
would  like  to  make  the  point  that  I 
want  to  thank  the  committee  for  in- 
cluding in  the  Pish  and  Wildlife  Serv- 
ice an  item  which  is  crucial  to  Wiscon- 
sin but  which  some  people  might  sug- 
gest might  not  necessarily  be  an  emer- 
gency. I  think  anybody  who  under- 
stands Wisconsin's  situation  knows  it 
is  quite  important. 
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But  I  would  also  like  to  make  this 
point  with  respect  to  the  comment  of 
the  gentleman  from  Pennsylvania.  He 
said  that  we  should  not  be  funding 
things  that  might  be  nice  but  are  not 
crucial  at  this  point.  I  would  suggest 
that  the  cost  of  this  item  is  $6  million: 
the  gentleman  from  Pennsylvania  has 
supported  $6  billion  financing  of  the 
super  collider.  I  do  not  think  that  that 
is  an  emergency  request  either.  But  at 
a  time  of  great  budget  crunch,  he  is 
supporting  committing  $6  billion  to 
that.  It  seems  to  me  that  we  ought  to 
keep  a  sense  of  proportion  when  we 
are  talking  about  the  impact  on  the 
deficit. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  think  a  couple  of  points  need  to  be 
made. 

First,  it  is  true  that  in  amendment 
No.  12  the  Senate  added  the  language 
for  the  Stuttgart  fish  farm.  But  it  is 
my  understanding  that  the  gentleman 
from  Iowa  [Mr.  Smith],  one  of  the 
Members  of  our  body,  added  the  lan- 
guage to  amendment  No.  12  for  the 
wildlife  refuge  in  Iowa.  So  this  is  not 
purely  a  Senate  problem  I  would  say 
to  the  gentleman. 

I  would  say  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]  priorities  with 
regard  to  the  budget  are  set  through 
the  authorization  process.  What  we 
did  with  the  super  collider  was  that  we 
came  to  the  floor  with  an  authoriza- 
tion. We  authorized  that  project.  Nei- 
ther of  these  two  projects  is  author- 
ized, and  the  Appropriations  Commit- 
tee has  decided  to  take  it  on  its  own  to 
simply  spend  the  money. 

That  is  what  I  am  suggesting  is  prob- 
ably not  appropriate  procedure. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
let  me  say  to  the  gentleman  from 
Pennsylvania  I  am  sure  he  thinks  of 
this  as  being  individual  projects  that 


are  authorized.  This  is  the  very  specif- 
ic kind  of  project  that  is  already  au- 
thorized for  the  Pish  and  Wildlife 
Service.  They  do  not  have  to  have  sep- 
arate authorizations  for  wildlife  refu- 
gees like  is  necessary  for  national 
parks.  This  is  the  very  kind  of  project 
that  is  specificadly  authorized  in  the 
general  authorizing  legislation. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  an  additional  2  minutes. 

Mr.  Speaker,  may  I  say  we  can  all 
get  into  these  hassles  about  this,  that 
and  the  other.  I  take  full  responsibil- 
ity for  bringing  this  bill  back  so  that 
the  House  could  look  after  itself,  since 
our  colleagues  on  the  other  side  have 
added  all  of  these  items.  We  had 
talked  our  colleagues  into  not  doing  it 
on  this  side.  But  since  the  otherside 
added  it,  I  introduced  a  bill  where  we 
could  take  care  of  the  things  for  our 
own  country,  and  that  which  we  be- 
lieve in.  so  that  it  is  neither  dire  nor 
emergency  in  many  areas,  but  in  those 
areas  where  it  is  the  title  applies. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Wisconsin 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Let  me  simply  point  out  that  if  we 
followed  the  logic  just  enunciated  by 
the  gentleman  from  Pennsylvania  that 
we  needed  an  authorization  first,  then 
we  would  not  be  here  providing  the 
money  for  Panama  or  Nicaragua 
which  the  gentleman  supports,  be- 
cause the  gentleman  voted  against 
that  authorization  3  days  ago,  and 
there  is  no  authorization  for  that 
money. 

So  why  then  does  not  the  gentleman 
follow  that  on  a  $600  million  item 
when  he  is  worrying  about  it  on  a  $6 
million  item?  Where  is  your  sense  of 
proportion? 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  if  he  will  look  at 
my  vote  on  the  supplemental.  I  voted 
no.  I  voted  no  on  the  supplemental,  so 
I  did  follow  my  own  logic.  The  gentle- 
man ought  to  look  at  the  vote. 

Mr.  OBEY.  So  the  gentleman  from 
Pennsylvania  thinks  we  should  deny 
the  President's  request  for  money  for 
Nicaragua  and  Panama? 

Mr.  WALKER.  All  I  am  saying  is 
that  the  gentleman  asked  me  to  be 
consistent.  I  was  and  now  the  gentle- 
man should  be. 

Mr.  OBEY.  Would  you  like  us  to 
deny  the  request  to  the  President? 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  *he  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
may  I  ask  my  friend  from  Pennsylva- 
nia a  question?  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  upset 
that  this  money  has  not  been  author- 
ized but  is  being  appropriated. 


Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  That  is  one  of  the 
problems. 

Mr.  KOSTMAYER.  I  share  that 
concern.  Will  the  gentleman  support 
my  effort  later  on  to  spend  none  of 
this  money  unless  it  is  authorized? 

Mr.  WALKER.  I  said  in  the  debate 
on  the  rule  that  the  gentleman  had  an 
opportunity  last  night  to  pass  an  au- 
thorization bill  in  the  House.  That  is 
sitting  at  the  Speaker's  desk. 

Mr.  KOSTMAYER.  We  are  going  to 
try  to  do  that. 

Mr.  WALKER.  The  gentleman  chose 
not  to  do  that,  and  I  did  not  see  the 
gentleman  out  here  fighting  the  rule 
where  he  had  a  choice  to  do  it. 

Mr.  KOSTMAYER.  Reclaiming  my 
time.  I  agree  with  the  gentleman  from 
Pennsylvania.  I  think  we  should  bring 
up  the  Senate  bill  which  authorizes 
tlie  funds  for  Panama  and  Nicaragua. 
It  is  sitting  at  the  House  desk,  and  I 
think  we  ought  to  bring  it  up.  I  think 
the  concern  of  the  gentleman  from 
Pennsylvania  for  consistency,  if  he  is 
really  concerned  that  we  are  going  to 
spend  money  here  that  has  not  been 
authorized,  then  he  ought  to  vote  for 
my  amendment  in  a  couple  of  hours 
that  allows  none  of  these  funds  to  be 
spent  without  an  authorization.  And  I 
know  the  gentleman  is  concerned 
about  inconsistency  and  he  would 
never  do  anything  that  is  inconsistent. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Sp>eaker,  I  think  I  understand 
the  problems  that  our  legislative  com- 
mittees have.  The  reason  we  brought 
this  matter  here  is  that  they  have  not 
had  time  to  bring  in  the  authorization 
bills.  It  happens  every  year,  and  each 
year  we  stand  here  having  to  waive 
the  authorization,  because  under  the 
circumstances  we  all  face  the  authori- 
zation is  not  completed. 

So  I  would  suggest  that  we  stay  with 
the  committee. 

Mr.  WALKER.  Mr.  Speaker,  this  is  a 
fascinating  debate.  I  yield  2  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Fawell]  so  he  may  be  able  to  join  in 
it. 

Mr.  FAWELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  consider  myself  just 
an  ordinary  Member  of  this  House  of 
Representatives,  and  I  look  at  the 
spending  that  is  being  suggested  here, 
and  I  see  $870  million  in  a  Presidential 
request,  and  then  it  jumps  by  $1.4  bil- 
lion in  discretionary  spending,  and  I 
attempt  to  try  to  find  out  why  this  is 
occurring,  and  as  a  I  sat  and  listened 
this  morning  I  think  I  understand  it. 

The  debate  as  I  hear  it  here  is  talk- 
ing about  ducks  and  pelicsms  and  wild- 
life, for  instance,  which  projects  local- 
ly I  am  sure  are  very  good  projects. 
But  is  seems  to  me  we  ought  to  be 


hearing  this  in  a  county  board  meeting 
someplace.  What  we  are  doing  is 
spending  our  peace  dividends  or  what- 
ever money  might  be  available,  and  as 
the  gentleman  from  Wisconsin  pointed 
out.  we  should  be  talking  about  prior- 
ities. 

I  still  think  we  are  talking  about 
matters  that  are  of  dire  emergency 
need.  We  ought  to  be,  even  if  it  is  not 
on  the  title  of  the  bill,  because  I  just 
talked  to  the  CBO,  for  instance,  this 
morning,  and  they  tell  me  that  we  are 
going  to  have  a  deficit  that  will  be 
from  $177  billion  to  $207  billion  for 
1990.  That  does  not  count  $136  billion 
that  we  have  to  borrow  from  the  trust 
funds.  That  adds  up  to  a  brandnew 
debt  of  $326  billion,  and  here  we  are 
talking  about  ducks  and  pelicans  and 
about  the  fact  that  well,  because  the 
land  is  now  available  we  are  suddenly 
going  to  rush  to  a  certain  area  out  in 
the  country  in  a  certain  place  and  tell 
the  people  of  this  great  land  to  whom 
we  are  talking  about  raising  taxes  and 
so  forth  in  regard  to  that,  that  we  are 
going  to  be  doing  this.  It  does  not 
make  sense.  I  have  not  been  a  part  of 
this  budgetary  process  as  much  as  I 
probably  should  have  been,  but  I  want 
to  be  more  a  part  of  it,  and  now  when 
I  look  at  this  I  can  understand  why  it 
is.  We  are  continually  overspending.  I 
have  been  in  this  Congress  now  for  5 
years,  and  we  ahve  averaged  better 
than  a  quarter  of  $1  trillion  in  brand- 
new  debt  every  year.  Do  Members  real- 
ize that? 

I  think  this  is  why.  They  are  good 
projects,  good  people,  but  we  cannot 
say  no.  We  just  will  not  take  it  serious- 
ly, and  maybe  the  people  in  this 
Nation  will  start  taking  it  seriously. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
simply  want  to  make  sure  that  every- 
body here  considering  this  issue  has  a 
chance  to  read  the  report  language  on 
this  particular  amendment.  I  want  to 
just  read  it  to  my  colleagues. 

The  conference  agreement  also  includes  a 
new  provision  not  in  either  the  House  or 
Senate  bills  appropriating  $6  million  to  the 
FHsh  and  Wildlife  Service  for  procurement 
of  a  site  for  a  wildlife  refuge  in  central 
Iowa. 

Now  listen  to  this. 

An  unusual  and  unexpected  opportunity 
has  arisen  to  acquire  a  site  for  a  wildlife 
refuge  and  outdoor  laboratory  on  a  tribu- 
tary of  the  Des  Moines  River  in  central 
Iowa.  Iowa  is  one  of  only  two  states  which 
has  no  national  park.  In  addition,  virtually 
all  of  the  land  in  Iowa  has  been  horaestead- 
ed.  cleared,  and  cultivated  since  the  middle 
of  the  nineteenth  century.  A  block  of  land  is 
now  available  which  is  located  completely 
within  one  watershed  and  if  returned  to  its 
indigenous  state  would  offer  an  unusual  op- 
portunity for  interpretive  programs,  wet- 
lands, a  habitat  for  some  300  species  of  in- 
digenous and  migratory  birds,  the  regrowth 
of  many  acres  of  now  scarce  species  of  trees, 
buffalo  and  elk  which  were  indigenous  to 


the  area,  and  the  largest  native  prairie  grass 
fields  in  Iowa. 

Ladies  and  gentlemen,  can  we  even 
keep  a  straight  face  when  tis  is  the 
justification  in  the  era  of  the  budget 
deficit,  to  spend  in  an  emergency,  dire 
supplemental  $6  million  for  this? 

I  guess  I  know  why  it  is  here,  be- 
cause it  probably  would  not  have  been 
approved  by  Chairman  Yates  in  a 
normal  appropriation  setting. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  Ladies  and  gen- 
tlemen, please.  I  do  hope  we  reject  this 
amendment. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  have  looked  into 
this  matter. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  controls  the  time. 

Does  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  seek  time? 

Mr.  CONTE.  No,  Mr.  Speaker. 
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Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  reclaim 
my  time.  I  had  yielded  back  in  the  mis- 
taken belief  that  we  had  no  fiulher 
speakers. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Chair  will  advise  that  the 
gentleman  from  Mississippi  [Mr. 
WHITTEN  ]  has  6  minutes  remaining; 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  6Vi  minutes  remain- 
ing; and  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  has  20  minutes 
remaining. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Gunderson]  for  reading  that. 
That  was  wonderful. 

I  wonder  if  he  had  a  straight  face 
when  the  President  stood  here  last 
January  and  said  he  did  not  want  to 
lose  any  wetlands,  when  he  said  he 
was  for  the  environment.  He  was  spe- 
cifically talking  about  these  kinds  of 
projects.  We  do  not  want  to  lose  any 
more  of  that  land.  We  want  to  get 
closer  to  nature.  We  want  to  do  some 
of  these  things. 

It  is  interesting  that  some  people 
want  to  spend  this  kind  of  money  in 
foreign  countries.  We  have  $855  mil- 
lion in  the  bill  for  foreign  countries. 
And  you  cannot  do  a  little  bit  for  the 
people  of  this  country? 

That  is  what  you  are  faced  with.  Do 
you  want  to  do  something  for  the 
people  in  this  country,  or  do  we  spend 
all  of  our  money  in  foreign  countries? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is  recognized. 
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Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

I  guess  when  the  argiiments  run  out. 
then  we  resort  to  the  argximent  that  it 
is  a  nationalism  theme,  so  on.  This  is 
$6  million  worth  of  nationalism  we  are 
talking  about. 

Let  me  tell  you,  they  admitted  that 
they  took  the  money  out  of  the  de- 
fense budget  in  order  to  do  this:  they 
said  that  earlier.  Now  all  of  a  sudden  it 
is  an  issue  of  nationalism. 

Come  on,  let  us  understand  what  is 
going  on  here.  This  is  not  a  wetlands 
issue.  The  wetlands  issue  would  be  re- 
solved in  the  authorizing  committees. 

What  the  issue  is  here  is  whether  or 
not  you  are  going  to  have  a  few  people 
go  into  a  closed  room  and  decide  to 
carve  up  a  little  bit  of  money,  and  that 
everybody  will  get  a  little  bit  when 
they  walk  out  of  the  room. 

In  this  particular  case,  we  are  talk- 
ing $6  million.  As  I  have  said  all  the 
way  along.  I  am  sure  it  is  nice.  I  am 
sure  it  is  wonderful.  I  think  everybody 
should  be  pleased  that  there  is  this  op- 
portunity out  there.  Maybe  the  money 
would  have  to  be  raised  privately  in 
order  to  take  care  of  this  wonderful 
opportunity. 

But  the  fact  is  the  taxpayers  cannot 
afford  it.  This  is  $6  million  that  we  do 
not  have. 

We  have  got  to  start  somewhere. 
What  some  of  us  have  decided  is  we 
are  going  to  start  by  trying  to  find  $27 
million  worth  of  savings  in  this  par- 
ticular bill.  This  is  the  first  $6  million^ 
You  can  decide  whether  or  not  you 
want  to  vote  to  cut  out  $6  million 
worth  of  spending  which  is  not  essen- 
tial or  whether  or  not  it  is  absolutely 
essential  to  the  Nation  that  we  spend 
this  $6  million. 

It  seems  to  me  that  is  what  the  issue 
is  all  about. 

Mr.  SMITH  of  Iowa.  And  I  might 
add  this  on  the  end:  It  is  interesting  to 
me  that  I  understand  the  gentlemen 
asked  the  Energy  and  Water  Subcom- 
mittee for  $5  million  over  the  Presi- 
dent's budget  for  wetlands. 

Mr.  WALKER.  Mr.  Speaker,  who 
yielded?  Mr.  Speaker,  who  has  the 
time  here?  I  did  not  yield. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  suspend. 

The  Chair  would  advise  that  anyone 
requesting  to  speak  address  the  Chair 
first  and  get  time  for  the  purpose. 

Does  the  gentleman  from  Mississippi 
[Mr.  Whitten]  require  or  request  any 
further  time? 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  question  is:  Is  it  true  the  gentle- 
man asked  the  Subcommittee  on 
Energy  and  Water  for  appropriations 
of  $5  million  over  and  above  the  Presi- 
dent's request  for  wetlands? 

Mr.  GUNDERSON.  For  wetlands? 


Mr.  SMITH  of  Iowa.  Yes.  for  wet- 
lands. 

Mr.  GUNDERSON.  Let  us  see:  If  I 
am  correct,  there  were  Congressmen 
from  Iowa.  Missouri.  Illinois,  and  Wis- 
consin  

Mr.  SMITH  of  Iowa.  I  don't  care 
who  they  were. 

Mr.  GUNDERSON.  Of  which  I  was 
one,  yes,  for  the  upper  Mississippi 
River  project. 

Now  will  you  yield  again? 

Mr.  SMITH  of  Iowa.  Yes. 

Mr.  GUNDERSON.  Will  you  explain 
to  me  why  we  swe  going  to  have  emer- 
gency money  to  build  a  national  park 
or  a  wildlife  refuge  on  a  site  that  a 
power  company  was  going  to  build  a 
powerplant  on  but  now  has  aban- 
doned? 

Mr.  SMITH  of  Iowa.  Because  they 
have  abandoned  it.  it  is  now  for  sale.  It 
will  not  be  for  sale  probably  next 
winter.  That  is  the  kind  of  thing  you 
are  supposed  to  take  care  of  in  supple- 
mental bills. 

Mr.  GUNDERSON.  But  something 
does  not  give  here.  Either  the  land 
should  never  have  been  considered 

Mr.  SMITH  of  Iowa.  That  is  not  my 
problem 

Mr.  GUNDERSON.  For  a  power- 
plant,  or  else  it  Is  not  worth  saving.  I 
mean  one  or  the  other,  it  does  not 
work. 

Mr.  SMITH  of  Iowa.  This  is  not  the 
first  time  a  powerplant  abandoned  a 
site  for  a  powerplant.  It  was  a  nuclear 
powerplant,  they  cannot  build  nuclear 
plants  anymore  so  now  they  are  going 
to  sell  the  site.  There  is  nothing  un- 
usual about  that. 

Is  it  true  you  are  requesting  $5  mil- 
lion over  the  President's  budget  for  a 
wetlands  and  wildlife  habitation 
project? 

Mr.  GUNDERSON.  They  were  going 
to  build  a  nuclear  plant,  and  the  land 
was  unstable 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  yields  back  the  balance  of 
his  time. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  is  recognized. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

PAKUAMENTAitT  INQUIRT 

Mr.  KYL.  Actually.  Mr.  Speaker.  I 
was  going  to  ask  the  gentleman  from 
Mississippi  [Mr.  Whitten]  to  yield  to 
respond  to  a  question.  He  still  had 
some  time. 

Mr.  Speaker,  may  I  ask  a  parliamen- 
tary inquiry? 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  KYL.  Mr.  Speaker.  I  would  be 
pleased  to  understand  how  much  time 
the  gentleman  from  Mississippi  had.  if 
he  still  had  time. 

The  SPEAKER  pro  tempore.  The 
gentleman     from     Mississippi      [Mr. 


Written]  has  3Vi  minutes  remaining, 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  4"^  minutes  remain- 
ing, and  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  has  20  minutes 
remaining.  The  gentleman  from  Arizo- 
na [Mr.  Kyl)  has  been  recognized  for 
2  minutes. 

Mr.  KYL.  On  Mr.  Walkers  time, 
then,  Mr.  Speaker,  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  KYL.  I  guess,  then,  I  can  try  to 
get  my  question  clarified  in  this  fash- 
ion: We  are  right  now  in  the  Commit- 
tee on  Armed  Services  undergoing  a 
very  difficult  process  of  trying  to  come 
up  with  a  lot  of  money  to  fund  the 
supplemental  appropriation  here.  We 
have  just  had  the  additional  challenge 
added  of  trying  to  find  an  additional 
$1.5  billion,  to  try  to  fund  the  person- 
nel account,  which  was  the  subject  of 
sequester  last  year. 

Now,  that  is  a  very  painful  process 
that  has  not  been  worked  out  yet.  So 
every  one  of  these  dollars  matters  a 
whole  lot  to  us  in  trying  to  fund  pro- 
grams such  as  CHAMPUS,  as  the  gen- 
tleman from  Pennsylvania  mentioned 
a  while  ago. 

I  am  still  unclear  as  to  whether  the 
funds  for  this  particular  project  are 
coming  out  of  NOAA  or  coming  out  of 
the  Defense  Department.  We  received 
information  as  to  both.  I  would  be 
happy  to 

Mr.  WALKER.  I  think  the  gentle- 
man explained  a  little  earlier,  if  I  may 
respond  to  the  gentleman,  that  the 
money  originally  came  out  of  the  De- 
fense Department  and  is  now  being 
transmitted  to  the  Fish  and  Wildlife 
Service  and  to  NOAA  for  the  couple  of 
projects.  So  ultimately  it  came  out  of 
defense  but  it  is  going  to  these  agen- 
cies who  have  other  priorities. 

What  we  are  doing  is  we  are  going  to 
specify  that  the  money  be  used  for 
these  priorities  rather  than  for  other 
priorities  that  those  agencies  might 
have. 

Mr.  KYL.  This  is  precisely  the  prob- 
lem with  the  process. 

I  voted  for  the  supplemental  appro- 
priations bill  because  I  believe  in  most 
of  the  things  we  are  doing  here.  But 
the  process  is  all  wrong. 

How  can  we  intelligently  put  togeth- 
er a  defense  budget  and  prioritize 
what  we  need  for  the  defense  of  this 
country  when  every  now  and  then 
somebody  comes  and  grabs  a  pile  of 
money  to  fund  something  here  which 
we  understand  is  not  a  dire  emergency 
and  which  has  not  gone  through  the 
regular  process?  I  would  rather  try  to 
go  through  the  regular  process  to  get 
a  program  authorized  and  then  appro- 
priate it  out  of  the  general  funds  so 
that  we  understand  where  the  money 
is  coming  from  rather  than  going  and 
dipping  into  the  Defense  Department 
at  a  time  when  we  cannot  figure  out 


how  to  come  up  with  the  money  that 
we  need  just  to  handle  the  personnel 
account? 

That  is  another  objection  to  the 
process,  the  way  we  are  handling  it, 
Mr.  Speaker. 

For  that  reason  I  have  a  lot  of  con- 
cern about  several  of  these  amend- 
ments, including  the  amendment 
before  us  right  now. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  lots  of  amend- 
ments here.  May  I  point  out  that  we 
have  435  House  Members  and  the 
Senate  has  100  and  with  equal  stand- 
ing and  maybe  more  in  some  respects, 
with  their  rules.  They  added  180 
amendments  to  our  bill  after  we  had 
refrained  from  looking  after  our  own 
country  at  the  request  of  the  Presi- 
dent. We  passed  this  bill  on  April  3 
and  we  have  worked  since  then  trying 
to  bring  out  a  composite  of  our  origi- 
nal bill  and  the  Senate  bill  that  re- 
flects our  best  judgment. 

I  would  like  to  tell  my  colleagues  on 
that  side  our  Committee  on  Appro- 
priations, since  1945,  has  been  $173  bil- 
lion below  the  recommendations  of 
the  Presidents.  If  you  are  going  to 
straighten  out  this  country,  you  will 
have  to  look  somewhere  else  because 
our  Appropriations  Committee  has 
held  the  line.  But  when  you  are  faced 
with  180  amendments  on  the  other 
side  with  the  rules  that  they  have,  you 
have  to  bring  back  the  best  you  can.  I 
know  you  will  never  suit  435  people 
who  will  have  a  different  viewpoint  on 
many  areas.  I  do  not  criticize  them  for 
it,  but  you  have  to  bring  back  the  best 
that  you  can.  This  represents  our  hard 
work,  working  24  hours  a  day  almost, 
and  I  ask  for  your  support. 
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Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

I  appreciate  the  last  statement  of 
the  gentleman,  and  I  know  that  the 
Committee  on  Appropriations  does 
work  hard.  If  we  are  able  to  save  Mem- 
bers' money  over  the  President's  re- 
quest, I  think  that  is  wonderful.  I 
think  that  is  great. 

What  we  are  suggesting  is  that  the 
House  may  be  able  to  help  the  Com- 
mittee on  Appropriations  save  even 
more  money  because  the  gentleman 
has  defined  responsibility  as  the  fact 
that  less  than  half  the  Members  of 
the  House  got  something  in  this  bill. 
That  is  not  my  definition  of  responsi- 
bility. My  definition  of  responsibility 
would  be  that  we  only  fund  those 
things  that  are  absolutely  essential  for 
the  country,  and  we  do  not  apportion 
it  out  among  180  Members  of  the 
House,  or  40  Members  of  the  House,  or 
whoever  it  happens  to  be. 

Let  Members  do  it  right.  In  this  par- 
ticular case,  what  we  are  being  asked 
to  do,  spend  $6  million  for  a  pristine 
wildlife  refuge,  that  a  few  moments 


ago  was  going  to  be  a  nuclear  power- 
plant  site. 

I  would  suggest  that  maybe  this  is. 
and  maybe  we  need  to  look  at  this 
money  and  decide  that  this  is  not  a 
high  enough  priority  for  the  Nation  to 
spend  that  sum  of  money. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker.  I  give 
the  gentleman  a  very  sound  reason.  If 
we  change  the  bill,  it  goes  back  to  con- 
ference, and  we  start  all  over  again. 
The  Senate  will  take  as  long  as  they 
see  fit,  if  we  change  this  bill  now. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentleman  knows  this 
is  an  amendment  in  disagreement, 
that  the  House  has  its  ability  to  work 
its  own  will  on  an  amendment  in  dis- 
agreement. It  can  go  back  to  confer- 
ence. Hopefully,  rationality  will  pre- 
vail in  conference,  and  we  decide  not 
to  load  up  something  where  we  are 
dealing  with  dire  emergencies,  with 
lots  of  pork. 

Mr.  WHITTEN.  If  the  gentleman 
will  continue  to  yield,  we  sent  this  bill 
to  the  Senate  on  April  3. 1  believe,  and 
the  gentleman  can  see  what  time  it  is 
now.  I  say  we  run  a  risk  if  we  send  it 
back  to  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  from  Missis- 
sippi [Mr.  Whitten]  has  2  minutes  re- 
maining, and  the  gentleman  from 
Massachusetts  [Mr.  Conte],  has  20 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
no  time  remaining. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  appreciate 
the  gentleman  from  Massachusetts 
yielding  time  to  me. 

I  wanted  to  close  with  this  point.  We 
are  trying  very,  very  hard  to  make 
some  sense  out  of  a  defense  budget 
these  days.  When  we  start  at  the  be- 
ginning of  the  year  and  provide  for 
these  programs  and  authorize  and 
then  appropriate,  we  can  make  some 
sense  out  of  it.  But  halfway  through 
the  year,  in  order  to  fund  other  pro- 
grams that  have  not  gone  through 
that  same  process,  and  have  not  been 
justified  on  their  own  through  the  reg- 
ular authorization  and  appropriation 
process,  and  instead  have  been  offset 
by  funds  that  we  cannot  even  identify 
right  now  coming  from  the  Defense 
Department,  we  do  not  have  any  idea 
where  the  $6  million  is  going  to  come 
from;  it  makes  an  absolute  shambles 
of  the  entire  planning  process. 

I  just  urge  my  colleagues  here  to  un- 
derstand that  with  all  the  difficulties 
we  are  having  with  the  Defense  De- 
partment, this  is  airiother  headache  we 
do  not  need,  and  does  not  present  a 
logical  situation  for  Members  in  devel- 
oping  either   the   defense   budget   or 


handling  the  merits  of  projects  such 
as  thoscf  before  Members  in  this 
amendment. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

The  question  is.  Will  the  House 
recede  from  its  disagreement  to  the 
amendment  of  the  Senate  number  12? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  246,  nays 
160,  not  voting  26,  as  follows: 


[Roll  No.  139] 

YEAS-246 

Ackerman 

Donnelly 

Kolter 

Anderson 

Dorgan  (ND) 

Kostmayer 

Annunzio 

Downey 

LaFalce 

Anthony 

Durbin 

Lancaster 

Applegate 

Dwyer 

Lantos 

Aspin 

Dyson 

Laughlin 

Atkins 

Early 

Leach  (lA) 

AuCoin 

Edwards  (CA) 

Leath  (TX) 

Beilenson 

Emerson 

Lehman  (CA) 

Bennett 

Erdreich 

Lehman  (FL> 

Berman 

Espy 

Levin  (Ml) 

Bevill 

Evans 

Levlne  (CA) 

Bilbray 

Pascell 

Lewis  <CA) 

Boggs 

Fazio 

Lewis  (GA) 

Bonior 

Feighan 

Ughtfoot 

Borski 

Flake 

Upinski 

Bosco 

Foglietu 

Livingston 

Boucher 

Ford  (MI) 

Uoyd 

Boxer 

Frank 

Lowey  (NY) 

Brennan 

Frost 

Luken,  Thomas 

Brooks 

Gallo 

Machtley 

Browder 

Gaydos 

Man  ton 

Brown  <CA) 

Gejdenson 

Markey 

Bruce 

Gephardt 

Marlenee 

Bryant 

Geren 

Martinez 

Bustamante 

GiUmor 

Matsui 

Byron 

Gonzalez 

Mavrouies 

Campbell  (CO) 

Gordon 

Mazzoli 

Cardin 

Grandy 

McCloskey 

Carr 

Gray 

McDade 

Chapman 

Green 

McDermott 

Clarke 

Guarini 

McHugh 

Clay 

Hall  (OH) 

McMillen  (MD) 

Clement 

Harris 

McNulty 

Coleman  (TX) 

Hawkins 

Mfume 

Collins 

Hayes  (ID 

Miller  (CA) 

Condit 

Hayes  (LA) 

Mineta 

Conte 

Hefner 

Moakley 

Conyers 

Hertel 

MoUohan 

Cooper 

Hoagland 

Montgomery 

Costello 

Hcjchbrueckner 

Moody 

Coughlin 

Hoyer 

Morrison  (CT) 

Courter 

Hubbard 

Murtha 

Coyne 

Hughes 

Myers 

Crockett 

Jenkins 

Nagle 

Darden 

Jones  (GA) 

Natcher 

Davis 

Jones  (NO 

Neal(MA) 

de  la  Garza 

Jontz 

Neal  (NO 

De  Fazio 

Kanjorski 

Nowak 

DeLay 

Kaptur 

Oakar 

Dell  urns 

Kastenmeier 

Oberstar 

Derrick 

Kennedy 

Obey 

Dicks 

Kennelly 

Olin 

DingeU 

Kildee 

Ortiz      • 

Dixon 

Klerzka 

Owens  (NY) 
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Owen((UT) 

Rusao 

Tanner 

PaUone 

Sabo 

Tauke 

Parker 

Sangmeister 

Tauzln 

Puhayan 

Savage 

Taylor 

Payne  (NJ) 

Sawyer 

Thomas  (GA) 

Payne  (VA) 

Sax  ton 

Torres 

Pease 

Scheuer 

Torrtcelli 

Pelosi 

Schumer 

Towns 

Perkins 

Serrano 

Tratlcant 

Pickett 

Sharp 

Traxler 

Ptckie 

Sikorski 

Unsoeld 

Porter 

Sisisky 

Vento 

Pochard 

Skaggs 

Visclosky 

Price 

Skeen 

Volkmer 

Pursell 

Skelton 

Walgfen 

Rahall 

Smith  (FL> 

Watklns 

Rancel 

Smith  (lA) 

Waxman 

Ravenel 

Smith  (NE) 

Weiss 

Ray 

Solars 

Weldon 

Regula 

Spence 

Wheat 

Richartlson 

Staggers 

Whitten 

Rinaldo 

Stalllngs 

Williams 

Roe 

Stark 

Wilson 

Rogers 

Stokes 

Wise 

Rose 

Studds 

Wyden 

Rowland  (GA) 

swin 

Yates 

Roybal 

Synar 
NAYS- 160 

Young  (AK) 

Andrews 

Henry 

Rohrabacher 

Archer 

Herger 

Ros-Lehtinen 

Armey 

Hiler 

Rostenkowski 

Baker 

HoUoway 

Roth 

Buttatt 

Hopkins 

Roukema 

BaitoB 

Horton 

Rowland  (CT) 

Bateman 

Houghton 

Saiki 

Bates 

Huckaby 

Sarpallus 

Bentley 

Hunter 

Schaefer 

Bereuter 

Hutto 

Sehiff 

Bilirakis 

Hyde 

Schneider 

Bliley 

Inhofe 

Schroeder 

Boehlert 

Jacobs 

Schuelte 

Broomfleld 

James 

Schulze 

Brown  (CO) 

Johnson  (CT) 

Sensenbrenner 

Buechner 

Johnson  (SD) 

Shaw 

Burton 

Johnston 

Shays 

Campbell  (CA) 

Kasich 

Shumway 

Carper 

Kolbe 

Shuster 

Chandler 

Kyi 

Slattery 

Coble 

Lagomarsino 

Slaughter  (NY) 

Coleman  (MO) 

Lent 

Slaughter  (VA) 

Com  best 

Long 

Smith  (NJ) 

Cox 

Madigan 

Smith  (TX) 

Craig 

Martin  (ID 

Smith  (VT) 

Crane 

Martin  (NY) 

Smith.  Denny 

Dannemeyer 

McCandless 

(OR) 

DeWine 

McCoUum 

Smith.  Robert 

Dickinson 

McCrery 

(NH) 

Doman  (CA> 

McCurdy 

Smith,  Robert 

Douglas 

McB»en 

(OR) 

Dreier 

McGrath 

Snowe 

Duncan 

McMillan  (NO 

Solomon 

Eckart 

Meyers 

Spratt 

Edwards  (OK) 

MUler  (OH) 

Stangeland 

English 

Miller  (WA) 

Steams 

Pawell 

Molinari 

Stenholm 

Fields 

Moorhead 

Stump 

Pish 

Morella 

Sundquist 

Gallegly 

Morrison  (WA) 

Tallon 

Oekas 

Murphy 

Thomas  (WY) 

GUman 

Nielson 

Upton 

Glickman 

Oxley 

Valentine 

Goodllng 

Packard 

Vander  Jagt 

Goss 

I^anetla 

Vucanovich 

Oradison 

Parris 

Walker 

Grant 

Patterson 

Walsh 

Gunderson 

Paxon 

Whittaker 

HalKTX) 

Penny 

Wolf 

Hamilton 

Petri 

Wolpe 

Hammerschmidt  Quillen 

Wylle 

Hancock 

Rhodes 

Yatron 

Hansen 

Ridge 

Youiw(FL> 

Hastert 

Ritter 

Heney 

Roberts 

NOT  VOTING- 

26 

Alexander 

Pord  (TN) 

Michel 

Ballenger 

Prenzel 

Mrazek 

Barnard 

Gibbons 

Nelson 

Bunning 

Gingrich 

Robinson 

Callahan 

Hatcher 

Thomas  <CA) 

Cllnger 

Ireland 

Udall 

Dymally 

Lewis  (FL) 

Washington 

Engel 

Lowery  (CA) 

Weber 

Flippo 

Lukens,  Donald 
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Ms.  ROS-LEHTINEN  and  Messrs. 
ROSTENKOWSKI.  ROWLAND  of 
Connecticut.  GLICKMAN.  and 
BATES  changed  their  vote  from  "yea" 
to  "nay." 

Messrs.  CARR.  WEISS.  and 
COUGHLIN  changed  their  vote  from 
"nay"  to  "yea." 

So  the  House  receded  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  12. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is,  will  the 
House  concur  in  the  amendment  of 
the  Senate  numbered  12  with  an 
amendment? 

The  House  concurred  in  the  amend- 
ment of  the  Senate  numbered  12  with 
an  amendment. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh.  one  of  his  secretaries. 


CONFERENCE  REPORT  ON  H.R. 
4404.  DIRE  EMERGENCY  SUP- 
PLEMENTAL APPROPRIATIONS 
FOR  DISASTER  ASSISTANCE. 
POOD  STAMPS.  UNEMPLOY- 
MENT COMPENSATION  ADMIN- 
ISTRATION. AND  OTHER 
URGENT  NEEDS.  AND  TRANS- 
FERS. AND  REDUCING  FUNDS 
BUDGETED  FOR  MILITARY 
SPENDING  ACT  OF  1990 

AMEHDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  3.  after 
line  12.  insert: 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

For  an  additional  amount  for  "Salaries 
and  expenses,  antitrust  division".  $2,500,000. 

MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14.  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 
I  TRANSFER  OP  PUNDSl 

For  an  additional  amount  for  "Salaries 
and  expenses.  Antitrust  Division". 
$2,500,000  to  be  dervived  by  transfer  from 
"Salaries  and  expenses.  Federal  Prison 
System". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WhittenI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  3.  after 
line  12.  insert: 

Federal  Bureau  op  Investigation 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $185,000,000.  to  remain 
available  until  expended,  to  defray  expenses 
for  the  automation  of  fingerprint  identifica- 
tion services  including  planning,  site  acquisi- 
tion, construction,  and  other  associated 
costs. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion.  The 
text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following: 

Federal  Bureau  op  Investigation 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $185,000,000,  to  remain 
available  until  expended,  to  defray  expenses 
for  the  automation  of  fingerprint  identifica- 
tion services  including  planning,  site  acquisi- 
tion, construction,  and  other  associated 
costs:  Provided,  That  none  of  the  funds  in- 
cluded herein  shall  be  available  for  auto- 
mated system  procurement  prior  to  submis- 
sion of  an  implementation  plan  thereon, 
pursuant  to  the  notification  procedures  pre- 
scribed under  Section  606  of  Public  Law 
101-162,  and  a  site  shall  not  be  selected  or 
procure  prior  to  notification  of  the  appro- 
priate Committees  of  the  House  of  Repre- 
sentatives and  the  Senate. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  3.  after 
line  12.  insert: 

Federal  Prison  System 
buildings  and  facilities 
The  language  under  this  heading  in  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  Agencies 
Appropriations  Act,  1990,  is  amended  by 
adding  the  following:  Deposits  transferred 
from  the  AsseU  Forefeiture  Fund  to  the 
Buildings  and  Facilities  account  of  the  Fed- 
eral Prison  System  in  1989  may  be  used  for 
the  construction  of  correctional  Uistitutions, 
and  the  consruction,  renovation  and  repair 
of  Immigration  and  Naturalization  Service 
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and  United  States  Marshals  service  deten- 
tion facilities. 

motion  offered  by  MR.  whitten 
Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  18,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Federal  Prison  System 
buildings  and  facilities 
The  language  under  this  heading  In  the 
Departments  of  Conunerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1990  (Public  Law  101- 
162;  103  Stat.  1000-1001).  is  amended  by 
adding  the  following  after  the  period.  "De- 
posits transferred  from  the  Assets  Forfeit- 
ure Fund  to  the  Buildings  and  Facilities  ac- 
count of  the  Federal  Prison  System  in  1989 
may  be  used  for  the  construction  of  correc- 
tional Institutions,  and  the  construction  and 
renovation  of  Immigration  and  Naturaliza- 
tion Service  and  United  States  Marshals 
Service  detention  facilities,  and  for  the  au- 
thorized purposes  of  the  Support  of  United 
States  Prisoners'  Cooperative  Agreement 
Program.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20;  Page  3.  line  25. 
strike  out  "$28,003,000"  and  insert 
"$23,003,000". 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

$25,503,000.  and  in  addition,  $4,500,000  to 
be  derived  by  transfer  from  "Defender  Serv- 
ices". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 
The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  4.  after 
line  4.  insert; 


Department  of  Transportation 
Maritime  Administration 
administrative  provision 
Notwithstanding  any  other  provision  of 
law.  the  Federal  Maritime  Administrator  of 
the  U.S.  Department  of  Transportation 
shall  transfer  to  the  Government  of  the 
Territory  of  American  Samoa  a  112  foot 
vessel  to  be  used  by  that  Government  for 
interisland  transportation  of  cargo  and  pas- 
sengers: Provided,  That  such  transfer  shall 
be  at  no  cost  to  the  Government  of  Ameri- 
can Samoa:  Provided  further.  That  the  De- 
partment of  Defense  shall  transport  such 
vessel  to  American  Samoa  without  reim- 
bursement and  any  appropriations  available 
to  the  Department  of  Defense  in  the  cur- 
rent fiscal  year  shall  be  available  for  this 
purpose. 

motion  OPTERED  by  MR.  WRITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following; 

Department  of  Transportation 

Maritime  Administration 

federal  ship  financing  fund 

For  the  "Federal  Ship  Financing  Fund". 
$750,000.  to  remain  available  until  expend- 
ed: Provided,  That,  notwithstanding  any 
other  provision  of  law.  these  funds  shall  be 
available  to  the  Federal  Maritime  Adminis- 
trator of  the  Department  of  Transportation 
only  to  acquire  an  appropriate  vessel  for 
transfer  to  the  Government  of  the  Territory 
of  American  Samoa  to  be  used  by  that  Gov- 
ernment for  inter-island  transportation  of 
cargo  and  passengers,  and  for  repairs  and 
maintenance  necessary  to  provide  for  the 
United  States  Coast  Guard's  certification  of 
such  vessel;  Provided  further.  That  the  De- 
partment of  Defense  shall  transport  such 
vessel  to  American  Samoa  without  reim- 
bursement and  any  appropriations  available 
to  the  Department  of  Defense  shall  be  avail- 
able for  this  purpose. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
serving the  right  to  object.  It  is  my  in- 
tention that  this  particular  amend- 
ment be  debated,  and  I  would  ask  that 
the  time  be  divided. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  from  Missis- 
sippi [Mr.  Whitten]  will  be  recognized 
for  30  minutes,  and  a  Member  in  oppo- 
sition will  be  recognized  for  30  min- 
utes. 

Is  the  gentleman  from  Kentucky 
[Mr.  Rogers]  opposed? 

Mr.  ROGERS.  Mr.  Speaker,  I  am  op- 
posed. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 


Mr.  WHITTEN.  Mr.  Speaker,  I  re- 
serve my  time. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
we  found  out  on  the  last  vote  that 
trimming  pork  out  of  appropriation 
bills  is,  indeed,  a  difficult  task.  When  I 
looked  down  through  the  votes  the 
last  time,  I  mean,  I  found  only  30 
Members  of  the  majority  party  were 
willing  to  vote  antipork,  and  we  lost  32 
Republicans  when  it  came  to  voting 
pork,  a  lot  of  them  who  happened  to 
serve  on  the  committee  that  goes  and 
carves  it  up.  So  it  is  not  surprising. 

On  the  other  hand,  it  does  tell  us 
something  about  the  difficulty  of  deal- 
ing with  spending  when  we  come  to 
the  House  of  Representatives.  This 
item  that  is  up  before  us  right  now  is  a 
little  item,  and  now  I  suspect  that 
maybe  we  are  going  to  get  some  people 
voting  for  this  because  this  will  save 
the  taxpayers  all  of  $750,000.  That  is 
$750,000  which  is  big  money  in  my  dis- 
trict, but,  you  know,  compared  to  that 
trillion-dollar  economy  that  we  heard 
about  a  little  while  ago,  it  is  probably 
a  small  item. 

Let  me  tell  the  Members  what  this 
one  is.  This  one  is  a  ferryboat  for 
American  Samoa.  One  might  wonder  if 
we  get  into  minute  details  in  supple- 
mental appropriation  bills,  here  we 
have  got  a  real  one.  What  we  are  doing 
here  is  we  are  transferring  a  ferryl)oat 
to  Samoa,  and  we  do  not  want  the  De- 
fense Department  to  pay  for  it.  That 
means  that  the  taxpayers  are  out 
$750,000.  A^^^are  just  telling  the  De- 
fense Department,  "Give  it  away." 

I  would  suggest  that  my  taxpayers, 
your  taxpayers  would  probably  prefer 
that  when  the  Government  makes  a 
trade  of  this  kind  that  we  get  paid  for 
what  it  is  we  are  doing,  and  so  this 
amendment  would  simply  strike  the 
provisions  of  the  supplemental  appro- 
priation bill  that  give  away  a  ferry^at 
tind  suggest  that  maybe  we  ought  to 
be  paid  the  $750,000  that  the  ferry- 
boat is  worth. 

I  think  this  is  a  modest  amendment. 
Hopefully  those  who  could  not  bring 
themselves  to  save  $6  million  can 
bring  themselves  to  save  $750,000.  It 
would  be  one  little  gesture  that,  at 
least,  the  House  recognizes  we  have 
some  responsibility  to  the  taxpayers 
when  it  comes  to  spending  t'leir 
money. 

When  we  are  dealing  in  massive  defi- 
cits, somewhere  along  the  line  we  have 
to  draw  the  line.  Maybe  we  can  dra^ 
the  line  with  a  $750,000  item,  at  least 
as  a  start. 

Mr.  KYL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Arizona. 
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Mr.  KYL.  Mr.  Speaker.  I  have  a 
couple  of  questions,  and  I  wonder  if 
the  gentleman  could  clarify  for  me. 

First  of  all.  the  conference  agree- 
ment also  includes  language  requiring 
that  the  Department  of  Defense  trans- 
port this  vessel  to  American  Samoa 
without  reimbursement,  and  then 
makes  appropriations  to  the  Depart- 
ment of  Defense  in  order  to  accom- 
plish this  purpose.  Does  the  gentle- 
man have  any  idea  how  much  that  is 
going  to  cost? 

Mr.  WALKER.  I  have  no  idea  what 
we  are  talking  about  here.  I  mean,  we 
are  talking  money.  We  heard  in  the 
last  debate  that  all  of  this  offset  is 
coming  out  of  the  Defense  Depart- 
ment anyhow,  so  I  guess  this  is  just 
another  offset  that  comes  out  of  the 
hide  of  the  Defense  Department,  and 
we  figiire  that  they  will  figure  out 
some  way  to  pay  for  it  despite  the  fact 
that  we  are  slashing  their  accounts.  I 
do  not  know.  It  is  without  explanation 
in  the  committee's  report.  One  has  to 
assume  it  may  be  kind  of  expensive. 

Mr.  KYL.  If  the  gentleman  will  yield 
further,  I  understand,  if  I  could  ask 
the  gentleman  to  answer  another 
question  for  me.  that  from  the  lan- 
guage that  appears  in  the  report  we 
would  be  reimbursing  the  Defense  De- 
partment out  of  its  own  fund,  which 
means  we  would  be  taking  out  of  one 
pocket  to  put  in  the  other  pocket.  In 
any  event,  it  comes  out  of  their 
pocket.  Is  that  the  gentleman's  under- 
standing? 

Mr.  WALKER.  Reclaiming  my  time, 
that  is  my  understanding  of  what  It 
says.  I  guess  what  we  are  doing  is 
taking  the  money  out  of  the  health 
care  services  that  are  now  without 
funding  and  putting  it  into  giving  a 
$750,000  ferryboat  fo  Samoa.  Some 
people  may  think  that  is  a  responsible 
action.  I  happen  to  have  questions 
about  it. 

Mr.  KYL.  If  the  gentleman  will  yield 
further,  that  goes  to  my  precise  ques- 
tion here.  Do  we  have  any  idea  where 
this  money  comes  out  of  the  defense 
budget?  The  reason  I  ask  that  ques- 
tion right  now  is  that  we  are  trying  to 
find  about  $1.4  billion  to  cover  person- 
nel costs  that  we  are  going  to  have  to 
take  out  of  other  programs  costs  such 
as  the  CHAMPUS  program,  and  it  is 
awful  hard  to  find  this  money  any- 
more this  late  in  the  year.  We  need  to 
know  where  this  money  is  going  to 
come  from  in  order  to  make  any  sense 
out  of  the  defense  budget.  Does  the 
gentleman  have  any  idea  what  ac- 
counts this  money  would  be  coming 
from? 

Mr.  WALKER.  I  have  no  idea.  This 
Is  one  of  those  midyear  corrections 
that  all  of  a  sudden  the  money  is 
going  to  magically  appear,  and  we  are 
going  to  have  plenty  of  money  to  fund 
$750,000  here.  $6  million  there.  $20 
million  here.  It  is  one  of  those  things 
that  I  cannot  figure  out.  and  certainly 


the  committee  has  not  explained  it  in 
its  report. 

Mr.  KYL.  If  the  gentleman  would 
yield  for  one  final  question.  I  guess  I 
could  ask  the  gentleman  the  question, 
but  he  clearly  does  not  know  the 
answer,  but  if  we  could  be  edified  by 
members  of  the  Committee  on  Appro- 
priations as  to  where  this  money  is 
coming  out  of  the  defense  budget,  it 
would  certainly  make  it  a  lot  more  un- 
derstandable for  us  to  know  whether 
this  is  something  we  want  to  do  or  not. 
Pending  receiving  an  answer  to  that, 
again,  whether  the  project  is  worth- 
while or  not,  we  do  not  know  really 
what  price  we  are  paying  for  it  and, 
therefore,  it  does  not  seem  to  me 
something  we  ought  to  be  voting  for. 

Mr.  WALKER.  I  would  say  to  the 
gentleman.  I  think  he  is  absolutely 
right.  I  just  want  to  make  the  point 
that  the  administration  evidently 
cannot  answer  those  questions  either. 
They  oppose  the  amendment.  They 
think  this  is  a  bad  idea  to  put  it  in 
there.  One  would  think  that  maybe 
the  administration  was  the  one  coming 
forward  with  this  transfer.  It  was  not. 
I  do  not  know  where  it  came  from.  It 
must  be  one  of  those  Senate  amend- 
ments that  magically  appeared  in  the 
conference  that  we  had  to  go  along 
with,  but  in  this  particular  case,  I  do 
know  the  administration  is  opposed. 

Mr.  COX.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  COX.  Mr.  Speaker,  in  reading 
through  the  conference  report,  I 
found  a  number  of  examples  such  as 
this,  and  while  I  recognize  it  is  only 
$750,000,  it  is.  nonetheless,  $750,000  of 
rather  obvious  pork. 

I  ask  the  gentleman  whether  he  can 
shed  some  light  for  the  rest  of  the 
Chamber  on  his  understanding  of  dire 
emergency.  Is  interisland  transporta- 
tion at  this  point,  in  1990,  in  American 
Samoa  such  a  dire  emergency  that  it 
should  be  stuck  in  here  with  emergen- 
cy assistance  for  Panama  and  Nicara- 
gua? 

Mr.  WALKER.  The  gentleman 
missed  the  debate,  I  think,  a  little  ear- 
lier, because  I  am  sure  he  was  busy.  He 
probably  should  have  heard  the 
debate. 

We  were  told  earlier  that  this  is  no 
longer  a  dire  supplemental  bill,  that 
this  has  now  become  a  midyear  correc- 
tion supplemental  bill,  that  we  no 
longer  are  dealing  in  only  dire  supple- 
mentals,  that  the  dire  supplemental 
that  the  administration  sent  up  here 
for  $850  million  has  all  of  a  sudden 
become  a  midyear  correction  that  we 
have  added  all  kinds  of  goodies  to,  and 
so  this  is  simply  one  in  a  long  series  of 
things  that  were  added  to  what  has 
now  become  the  supplemental  bill. 

Of  course,  the  gentleman  will  re- 
member that  when  we  were  passing 
appropriation  bills  last  year  we  were 
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assured  we  would  not  have  to  do  this, 
that  all  the  spending  was  taken  care  of 
in  those  bills,  that  we  would  not  have 
to  have  this  kind  of  major  supplemen- 
tal, that  the  only  thing  we  would  have 
would  be  if  we  ran  into  emergencies, 
but  now  what  we  find  out  is  that  when 
we  run  into  an  emergency  it  becomes  a 
midyear  correction. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  hope  the  Members 
will  listen  to  me  about  this  situation. 

Mr.  Speaker,  as  I  pointed  out  earlier, 
on  April  3.  we  passed  what  was  a  dire 
emergency  supplemental  appropria- 
tion bill.  I  appreciate  the  willingness 
of  my  colleagues  to  hold  the  line  in 
that  bill.  I  think  there  were  three 
minor  amendments. 

D  1320 

It  went  to  the  other  side.  They 
added  180  amendments. 

We  passed  that  bill  on  April  the  3. 
We  worked  hard  trying  to  get  together 
with  the  Senate,  and  finally  made  it. 

May  I  say  that  if  you  amend  this 
bill,  in  the  amending  of  it  you  are 
sending  it  back  to  conference  where 
we  spent  about  2  months  trying  to 
work  this  out,  and  you  risk  it  all  over 
again. 

Mr.  Speaker,  I  never  have  been  one 
to  read  letters  of  endorsement  to  any 
great  degree,  but  let  me  read  what  the 
Secretary  of  State  says.  I  am  sure  this 
is  with  the  approval  of  the  President. 
It  is  addressed  to  me  as  chairman  of 
the  Committee  on  Appropriations.  I 
hope  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  will  listen  to  this. 
This  is  from  the  Secretary  of  State. 
Mr.  Baker,  addressed  to  me  as  chair- 
man of  the  Committee  on  Appropria- 
tions. 

The  Secretary  of  State. 
Washington.  DC,  May  23,  1990. 
Hon.  Jamie  L.  Whitten. 
CTiairman,    Committee   on   Appropriations, 
House  0/  Representatives. 

Dear  Mr.  Chairman:  As  you  prepare  to 
vote  on  both  the  rule  and  the  Conference 
Report  on  H.R.  4404.  the  Dire  Emergency 
Supplemental  Appropriations  Act,  I  want  to 
express  my  strong  support  for  expeditious 
passage.  I  thank  you  and  your  colleagues  for 
substantially  meeting  the  President's  re- 
quest for  emergency  assistance  for  Panama, 
Nicaragua,  and  for  refugees.  Furthermore.  I 
wish  to  express  my  appreciation  for  your  in- 
clusion of  the  provision  that  repeals  Section 
614  of  the  FY90  Commerce.  Justice.  SUte 
Appropriations  Act. 

Over  the  last  year,  through  a  foreign 
policy  based  on  bipartisanship,  the  United 
States  has  helped  the  people  of  Panama  and 
Nicaragua  win  their  freedom  after  years  of 
dictatorship.  Our  emergency  assistance  will 
provide  the  p>olitical  and  economic  support 
that  these  two  new  governments  will  need  if 
the  democratic  process  is  to  continue  in 
these  two  countries.  All  of  us  should  be 
proud  and  share  jointly  in  those  achieve- 
ments. 

It  is  critical  that  money  begin  to  flow  to 
Panama  and  Nicaragua  before  the  coming 


recess.  Your  efforts  to  accomplish  that  goal 
are  greatly  appreciated. 
Sincerely. 

Jahes  a.  Baker  III. 

Mr.  Speaker,  we  run  the  risk  of  drag- 
ging this  out  again.  I  just  want  the 
Members  to  know  delaying  this  bill  is 
not  in  line  with  the  recommendations 
of  the  President  nor  the  Secretary  of 
State,  and  I  do  not  think  it  is  good 
business. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, will  the  gentleman  yield  time  to 
me? 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
13  minutes  to  the  gentleman  from 
American  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er. I  rise  today  in  support  of  H.R.  4404. 
a  bill  making  emergency  supplemental 
appropriations  for  the  fiscal  year 
ending  September  30,  1990. 

Mr.  Speaker.  I  want  to  address 
amendment  22  as  reported  by  the  con- 
ference committee.  This  amendment 
appropriates  $750,000  to  the  Maritime 
Administrator  of  the  U.S.  Department 
of  Transportation  to  acquire  a  vessel 
for  the  interisland  transportation  of 
passengers  and  cargo  in  American 
Samoa. 

Mr.  Speaker,  my  district  or  the  terri- 
tory of  American  Samoa  consists  of  a 
group  of  five  islands  and  two  atolls, 
with  an  exclusive  economic  zone  of 
160,000  square  miles.  Most  of  the 
people  live  on  the  main  island  of  Tu- 
tuila.  However,  approximately  4.000 
people  live  on  3  smaller  islands  known 
as  the  Manu'a  group.  These  islands 
are  approximately  60  miles  by  sea 
from  the  main  island.  The  Island  of 
Tutuila  has  an  excellent  deep  water 
harbor  and  international  airport  and 
is  serviced  regularly  by  large  cargo 
ships  and  commercial  airliners;  howev- 
er, the  outer  islands  are  not  as  fortu- 
nate. 

Some  4,000  people  who  live  in 
Manu'a  are  completely  dependent  on 
an  old,  government-operated  LCU, 
which  until  recently  was  under  exten- 
sive repair,  and  two  privately  owned 
aircraft,  with  9-passenger  and  18-pas- 
senger  capacities  for  their  transporta- 
tion and  support.  While  the  LCU  was 
not  operating,  these  people  had  no 
method  of  getting  cargo  to  their 
homes  and  businesses.  By  cargo  I  in- 
clude quantities  of  food  larger  than 
that  which  will  fit  in  a  suitcase,  not  to 
mention  items  we  consider  fundamen- 
tal to  decent  living  such  as  stoves  and 
refrigerators. 

Mr.  Speaker,  last  January  I  in- 
formed Senator  Daniel  Inouye  of 
Hawaii  concerning  Manu'a's  need  for  a 
vessel,  and  as  a  result  Senator  Inouye 
and  I  traveled  to  Manu'a  and  saw  the 
difficult  conditions  under  which  these 
people  are  living.  Hurricane  Ofa, 
which  struck  Samoa  In  early  February 
with  winds  in  excess  of  160  miles  an 
hour,  has  only  made  a  bad  condition 
worse.    As    a    result    of    our    trip    to 


Samoa,  Senator  Inouye  added  a  provi- 
sion to  H.R.  4404  to  provide  for  a  used 
112-foot  vessel,  the  repair  of  the  vessel 
to  meet  Coast  Guard  certification,  and 
the  transportaton  of  the  vessel  to 
Samoa. 

Given  that  there  is  no  vessel  avail- 
able to  transport  passengers  between 
Manu'a  and  Tutuila,  and  given  the  re- 
construction which  is  needed  in  the 
aftermath  of  Hurricane  Ofa  which 
struck  Samoa  last  Febniary,  the  need 
for  a  vessel  to  help  the  people  of 
Manu'a  is  most  critical  now. 

I  have  heard  that  some  officials  of 
the  American  Samoa  Government  are 
opposed  to  the  acquisition  of  this 
vessel.  This  criticism  is  that  the  vessel 
is  too  deep  of  draft,  the  vessel  is  too 
long  for  two  of  the  harbors,  and  there 
is  no  crane  on  the  vessel. 

Mr.  Speaker,  in  response  to  these 
criticisms.  I  have  been  in  contact  with 
the  Honolulu  District  Office  of  the 
Army  Corps  of  Engineers.  The  engi- 
neers from  this  office  are  also  the  en- 
gineers who  designed  the  harbors  in 
Manu'a.  These  engineers  have  assured 
me  and  Senator  Inouye  that  the  vessel 
is  not  too  long,  and  that  a  crane  is  not 
needed  on  the  vessel  to  transport  pas- 
sengers and  light  cargo.  The  corps  has 
recently  completed  a  hydrographic 
survey  of  one  of  the  harbors  in 
Manu'a  and  found  that  because  of  the 
destruction  caused  by  Hurricane  Ofa 
earlier  this  year,  the  depth  of  one  of 
the  harbors  in  Manu'a  is  presently  too 
shallow  to  receive  this  vessel;  however, 
the  corps  will  repair  the  harbor  and 
that  work  is  expected  to  begin  late 
this  year. 

Mr.  Speaker,  I  realize  this  matter  of 
the  vessel  for  my  district  has  been  a 
subject  of  criticism  by  the  President's 
Budget  Director,  Mr.  Richard  Darman 
of  OMB,  and  perhaps  even  being  made 
as  a  subject  of  amusement  by  others.  I 
do  submit.  Mr.  Speaker,  it  is  not  furmy 
at  all— when  the  lives  and  welfare  of 
this  small  island  community  are  con- 
stantly at  risk  because  of  inadequate 
transportation  that  these  people  have 
been  subjected  to  for  the  past  several 
years.  It  is  not  at  all  funny  when  hun- 
dreds of  young  men  and  women  from 
this  small  island  group  volunteer  to 
serve  and  put  their  lives  on  the  line  in 
defense  of  this  great  nation  of  ours.  Is 
it  too  much  to  ask  when  the  appro- 
priation requested  in  this  measure  is 
for  a  vessel  to  transport  safely  women 
and  children  between  these  islands?  Is 
it  too  much  to  ask  that  the  amount  re- 
quested may  not  even  be  sufficient  to 
purchase  the  wheels  for  one  B-2 
bomber? 

Mr.  Speaker.  I  did  not  come  begging 
for  this  vessel.  I  came  to  ask  my  distin- 
guished colleagues  to  understand  and 
appreciate  the  circumstances  sur- 
rounding this  amendment— and  for  all 
of  us  to  realize  we  are  not  asking  for 
the  world,  I  am  requesting  something 
that  is  sorely  needed  by  the  people  of 


Manu'a.  And  I  am  confident  my  col- 
leagues will  understand  this  a  bit  more 
than  before.  I  submit  to  my  colleagues 
that  this  request  is  a  dire  emergency. 

Mr.  Speaker,  I  look  forward  to  work- 
ing with  the  Honorable  Peter  T.  Cole- 
man, Governor  of  American  Samoa, 
and  the  director  of  port  administra- 
tion, Mr.  Leroy  Ledoux  in  moving  this 
project  through  to  completion. 

Mr.  Speaker,  I  cannot  conclude  a 
statement  on  this  issue  without  ex- 
pressing my  gratitude  to  the  many 
people  who  have  supported  the  people 
of  Manu's  in  their  pursuit  of  minimal 
surface  transportation  between  th^ 
Samoan  islands.  My  deepest  apprecia- 
tion and  thanks  go  to  Senator  Inouye. 
In  addition  to  his  personal  attention 
to  this  amendment,  he  has  authorized 
Mr.  Richard  Collins  and  Mr.  Scott 
Gudes  on  the  Senate  Appropriations 
Committee  staff  to  devote  much  more 
time  to  this  issue  than  it  warranted. 
Others  who  have  participated  in  the 
negotiations  and  whose  assistance 
made  this  amendment  possible  are  the 
distinguished  chairman  of  the  House 
Appropriations  Committee,  the  gentle- 
man from  Mississippi,  the  Honorable 
Jamie  L.  Whitten.  the  distinguished 
ranking  minority  member  of  the 
House  Appropriations  Committee,  the 
gentleman  from  Massachusetts,  the 
Honorable  Silvio  O.  Conte,  the  distin- 
guished chairman  of  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, the  gentleman  from-Hprth  Caroli- 
na, the  Honorable  Walter.  B.  Jones, 
and  the  distinguished  chairman  of  the 
House  Appropriations  Subcommittee 
on  Commerce.  Justice,  State,  and  Judi- 
ciary, the  gentleman  from  Iowa,  the 
Honorable  Neal  Smith. 

Mr.  Speaker,  as  a  freshmffli  Member 
of  this  distinguished  body,  \  want  my 
colleagues  to  know  how  gratifying  it  is 
for  me  to  have  the  opportunity  to 
meet  with  Chairman  Jones  and  Chair- 
man Smith  concerning  this  matter, 
and  I  sincerely  appreciate  their  assist- 
ance and  guidaince  in  getting  this  legis- 
lation through  so  that  the  residents  of 
Manu'a  could  receive  adequate  trans- 
portation via  this  vessel.  I  also  want  to 
personally  thank  their  chief  adminsi- 
trative  assistants  Mr.  John  Osthaus 
and  Mr.  Gerald  Seifert  for  their  assist- 
ance in  this  matter. 

Mr.  Speaker.  I  also  want  to  thank 
Mr.  Warren  G.  Leback.  Administrator, 
U.S.  Martime  Administration,  and  our 
Secretary  of  Transportation,  the  Hon- 
orable Samuel  K.  Skinner,  for  their 
support  and  assistance.  Additionally,  I 
want  to  thank  Brig.  Gen.  Claire  Gill. 
Commander,  Pacific  Ocean  Division. 
U.S.  Army  Corps  of  Engineers,  and  Lt. 
Col.  Donald  T.  Wynn  and  his  staff  for 
their  cooperation  and  invaluable  guid- 
ance and  assistance  concerning  the  sit- 
uation with  the  harbors  in  the  Manu'a 
islands. 
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Mr.  Speaker,  any  statement  I  make 
on  this  issue  would  not  be  complete 
without  noting  my  concern  over  the 
lack  of  support  I  received  from  the 
U.S.  Department  of  the  Interior. 
Office  of  Territorial  and  International 
Affairs.  As  the  lead  agency  with  direct 
responsibility  for  the  well-being  of  the 
people  of  Samoa  and  with  supervision 
over  the  use  of  Federal  funds.  I  was 
disappointed  that  this  office  did  not 
offer  an  encouragement  nor  support 
of  this  critical  need  for  the  residents 
of  Manu'a. 

Mr.  Speaker,  as  I  stated  earlier.  I 
want  to  again  express  my  appreciation 
and  gratitude  to  the  distinguished 
chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  Defense,  the 
gentleman  from  the  State  of  Hawaii, 
the  honorable  Daniel  K.  Inouye.  And 
I  want  Senator  Inodte  to  know  that 
Manu'a  would  have  never  obtained 
this  vessel  if  it  had  not  been  for  his 
tremendous  efforts,  and  on  behalf  of 
all  the  people  and  traditional  leaders 
of  American  Samoa— again,  a  humble 
thank  you.  fa'afetai  tele,  and  mahalo 
nui  loa. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  amendment  22  of  this  bill,  and 
recommend  final  passage  of  H.R.  4404 
as  reported  by  the  House-Senate  Con- 
ference Committee. 

Mr.  Speaker,  I  submit  for  the 
Record  the  attached  communications 
on  this  matter. 

House  or  RcRKSEirrATivEs. 
Wasnington.  DC.  May  16.  1990. 
Hon.  Dariel  K.  Imodyk, 
Chairman,  Appropriations  Subcommittee  on 
Defense,  Washington,  DC. 

Dear  Senator  Imouye:  I  am  writing  with 
regard  to  the  provUion  in  HJl.  4404  for  a 
vessel  for  American  Samoa. 

I  understand  that  there  is  a  letter  being 
circulated  among  the  members  of  the  Con- 
ference Committee  which  discusses  the  pro- 
posed boat  for  Samoa  and  the  harbors  avail- 
able for  use.  I  believe  some  of  the  state- 
ments contained  in  the  letter  are  factually 
incorrect. 

My  staff  has  been  in  contact  with  the 
Honolulu  Office  of  the  Army  Corps  of  Engi- 
neers, the  office  which  designed  the  harbors 
in  question,  and  has  confirmed  the  follow- 
ing: 

1.  The  112  foot  vessel  proposed  in  H.R. 
4404  can  operate  in  the  harbors  in  the 
Manu'a  group.  There  are  two  harbors  now 
in  use  in  Manu'a.  Paleasao  supports  the 
largest  island  in  Manu'a  and  the  vessel  can 
operate  in  this  harbor.  Ofu  Harbor,  which 
serves  the  Islands  of  Ofu  and  Olosega  is 
large  enough  for  the  vessel,  but  because  of 
the  damage  done  by  Hurricane  Ofa.  is  too 
shaUow  in  parte.  The  Army  Corps  of  Engi- 
neers has  plans  and  is  funded  to  repair  this 
harbor.  The  Corps  expecte  to  begin  this 
work  in  December.  1990. 

2.  A  relief  harbor  for  the  island  of  Ta'u  is 
being  designed  by  Corps'  engineers  at  Palea- 
sao. Under  current  plans,  the  vessel  could 
operate  in  and  out  of  this  harbor,  but  would 
be  of  little  value  because  the  harlmr  plan 
does  not  call  for  a  dock,  which  the  vessel 
needs.  This  would  be  true  regardless  of  the 
boat,  unless  the  boat  has  a  drop  ramp  simi- 
lar to  the  LCU  currently  in  use  by  the  local 
government.  Boate  of  this  nature  are  not 


certified  by  the  U.S.  Coast  Guard  to  carry 
passengers. 

I  strongly  support  the  provision  in  H.R. 
4404  which  appropriates  funds  for  the 
vessel.  I  believe  the  vessel  will  meet  the 
needs  of  the  people  in  Manu'a  for  the  trans- 
portation of  people  and  light  cargo. 

I  have  requested  a  written  confirmation  of 
this  information  from  the  Army  Corps  and 
expect  to  receive  it  within  a  few  days.  I  will 
forward  that  letter  to  you  upon  receipt. 
Sincerely, 

EnI  P.H.  PALCOtfAVAEGA, 

Member  of  Congress. 
Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker.  I  asked 
that  the  gentleman  from  American 
Samoa  [Mr.  Faleomavaega]  yield  be- 
cause I  know  that  this  is  a  dire  emer- 
gency, and  I  think  the  tendency  to 
criticize  what  has  happened  here  with 
ridicule,  as  has  happened  on  the  other 
side,  is  unforgiving. 

Samoa  is  a  territory  of  the  United 
States  Government.  The  United  States 
is  responsible  for  the  well-being  of  the 
people  of  Samoa.  Transportation  be- 
tween the  island  is  a  vital  necessity  for 
the  people  in  Samoa,  particularly  now 
when  it  is  attempting  to  recover  from 
the  aftermath  of  a  hurricane. 

We  have  hurried  to  provide  funds 
for  the  hurricane  damage  in  the  Caro- 
linas.  We  have  hurried  to  provide 
funds  for  the  earthquake  damage  in 
California.  Yet  how  can  we  refuse  to 
provide  the  elemental  need  of  trans- 
portation for  the  people  of  Samoa? 

Mr.  Speaker,  I  join  with  the  gentle- 
man from  American  Samoa  [Mr.  Fa- 
leomavaega]. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
want  to  rise  in  the  strongest  possible 
support  of  the  gentleman  from  Ameri- 
can Samoa,  a  valuable  member  of  the 
Committee  on  Foreign  Affairs  in  the 
House. 

Mr.  Speaker,  this  is  to  ship  a  vessel 
to  American  Samoa  from  Texas  where 
it  was  seized  in  a  drug  raid.  It  is  to  go 
to  the  Government  of  American 
Samoa.  It  is  a  government  responsibil- 
ity, a  government  obligation,  a  govern- 
ment duty.  The  people  in  Samoa  need 
it.  It  is  vital,  and  I  hope  that  the 
House  will  support  the  distinguished 
gentleman  from  American  Samoa  [Mr. 
Faleomavaega]  who  is  absolutely  right 
in  this  request. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to 
the  distinguished  gentleman  from 
Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
appeal  to  the  sense  of  justice  in  this 
House  on  this  amendment.  The  gentle- 
man referred  to  World  War  II.  I 
happen  to  have  been  there  briefly  in 
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an  emergency  when  I  was  on  a  trip 
fully  paid  for  by  the  Gbvemment  back 
when  I  was  serving  Uncle  Sam  in 
World  War  II  under  a  condition  of  ser- 
vitude. The  loyal  people  of  Samoa 
were  important  to  us  in  World  War  II. 
We  were  mighty  glad  to  have  those  is- 
lands out  there,  and  we  were  mighty 
glad  to  have  those  loyal  friends  out 
there  in  American  Samoa  in  World 
War  II. 

Mr.  Speaker,  this  ship  was  reclaimed 
when  the  owner  defaulted  on  a  loan. 
After  the  California  earthquake,  we 
immediately  passed  an  emergency  bill 
to  appropriate  money  to  restore  trans- 
portation facilities  even  though  we 
were  already  over  budget  for  the  year, 
all  of  the  extra  money  for  California 
and  Hurricane  Hugo  was  over  budget. 
Now  we  have  this  problem  out  there  in 
American  Samoa.  They  had  a  hurri- 
cane in  January  but  there  was  no  spe- 
cial supplemental.  These  good,  loyal 
people  out  there  have  also  had  great 
need  for  a  boat  to  go  between  the  is- 
lands to  deliver  basic  goods  and  people 
from  one  island  to  another.  They  have 
not  had  a  sufficient  boat  for  20  years 
to  go  from  the  main  island  to  those 
other  four  islands.  Those  people 
depend  upon  delivery  of  agricultural 
goods  and  upon  fishing  and  they 
depend  upon  this  kind  of  transporta- 
tion. 

How  would  any  Member  like  to  live 
on  an  island  60  miles  from  the  main 
island  and  not  have  transportation? 
This  is  something  we  should  have  in- 
cluded in  our  bill  when  it  left  the 
House. 

Mr.  Speaker.  I  say  vote  for  this 
motion  to  recede  which  is  a  vote  for 
delivering  this  boat  for  the  use  of 
these  good  people. 

D  1330 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  my 
friends  here  know  I  am  not  the  world's 
biggest  spender,  and  I  think  my 
friends  over  there  know  the  same 
thing. 

I  have  been  to  American  Samoa  with 
my  friend.  Mr.  Faleobcavaega.  and  I  sit 
on  the  Interior  amd  Insular  Affairs 
Committee.  Being  on  that  committee. 
I  recognize  our  obligations  to  the  citi- 
zens of  the  United  States  who  do  not 
happen  to  reside  in  the  States.  And 
having  seen  American  Samoa  as  I 
have.  I  can  tell  Members  that  we  do 
not  live  up  to  our  obligations  to  our 
citizens  in  American  Samoa,  just  as  in 
many  cases  we  do  not  live  up  to  our 
obligations  that  we  have  to  our  citi- 
zens that  happen  to  reside  on  Indian 
reservations. 

This  is  needed  and  necessary,  and  to 
us  here  in  Washington  it  may  not  be 
an  emergency,  but  to  the  residents  and 


our  citizens,  and  our  service  people, 
our  veterans,  our  single  parents  and 
our  friends  in  American  Samoa,  this  is 
an  emergency.  This  is  absolutely  nec- 
essary. 

The  House  of  Representatives  and 
the  Senate  should  have  recognized 
this  and  other  needs  in  American 
Samoa  long  ago,  and  I  urge  that  we 
adopt  the  motion  offered  by  the  gen- 
tleman from  Mississippi. 

Mr.  FALEOMAVAEGA.  I  thank  the 
gentleman  very  much  for  his  remarks. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
forgot  to  say  something  that  I  think  is 
important,  so  I  will  take  another  30 
seconds. 

One  of  the  best  deep  water  seaports 
in  the  world  is  in  American  Samoa.  It 
is  valuable  to  us. 

We  hear  complaints  from  various 
countries  where  we  have  a  military  fa- 
cility around  the  world  even  though 
several  of  them  were  rescued  by  U.S. 
troops  in  WWII,  and  we  have  to  pay 
$100  million,  $200  million,  $500  million 
a  year  to  those  countries  just  to  let  us 
be  there.  We  have  not  heard  one  com- 
plaint from  the  American  Samoans 
about  using  Pago  Pago  and  we  have 
been  there  since  1898.  We  should  ap- 
preciate that  too. 

Mr.  FALEOMAVAEGA.  I  thank  the 
gentleman  for  his  remarks. 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to 
the  gentleman  from  New  Mexico,  my 
good  friend  and  colleague. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
too  want  to  stand  behind  my  colleague 
from  American  Samoa. 

I  also  want  to  point  out  to  this  body 
that  I  do  not  think  there  is  any 
Member  in  the  House  who  works 
harder,  who  goes  back  to  his  district 
an  extremely  long  way  off,  who  travels 
to  hearings  in  this  country  with  his 
committee  assignments  on  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Committee  on  Foreign  Affairs, 
and  no  one  is  more  diligent  than  the 
gentleman  from  American  Samoa.  He 
is  an  enormously  respected  Member  in 
this  body,  and  I  just  wanted  him  to 
know  that  I  will  be  standing  behind 
him. 

Mr.  FALEOMAVAEGA.  I  thank  the 
gentleman  from  New  Mexico.  I  want 
to  say  to  my  colleagues.  Mr.  Speaker,  I 
certainly  appreciate  the  concerns  ex- 
pressed. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FALEOMAVAEGA.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding.  I 
was  determined  to  vote  for  this 
amendment,  but  I  was  not  going  to  say 
anything.  But  I  feel  very  ashamed  of 


myself  for  not  talking,  so  I  have  decid- 
ed to  come  down  here  and  lend  my 
support. 

I  think  the  gentleman  is  right.  This 
is  an  emergency.  I  think  we  should 
help  out  and  I  think  it  is  appropriate. 

As  I  understand  it,  we  are  using  a 
vessel  seized  from  drug  dealers.  What 
better  use  could  we  put  it  to?  What 
better  use  could  we  put  it  to? 

So  I  would  urge  my  colleagues  to  go 
along  with  this. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  thank  the  gentleman  very  much. 

As  I  said  earlier,  I  too  join  with  the 
rest  of  our  colleagues  in  the  concern 
expressed  by  the  gentleman  from 
Pennsylvania  for  austerity  and  limited 
resources  and  funds  that  we  have,  and 
managing  the  needs  of  our  country. 
But  all  I  am  requesting  here,  Mr. 
Speaker,  is  that  this  is  a  dire  need,  and 
there  is  that  need  for  this  vessel  to  be 
used  by  the  residents  of  that  small 
island  community. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  let  me  suggest  to  my 
colleagues,  and  I  suspect  I  will  not  get 
the  similar  level  of  applause  as  was  ac- 
corded to  my  good  friend  from  Arizo- 
na, this  is  not  an  issue  of  whether  the 
American  Samoans  need  this  vote  or 
not.  This  is  an  issue  of  an  orderly 
process  of  considering  Federal  taxpay- 
ers' dollars.  Federal  money,  a  boat 
that  is  owned  by  the  Federal  taxpay- 
ers, and  what  is  the  greatest  need  for 
that  boat. 

The  fact  is  what  the  conference 
report  says  we  will  be  voting  on  begins 
with  the  words  "notwithstanding  any 
other  provision  of  the  law."  I  want  to 
suggest  that  with  this  conference 
report,  in  its  entirety,  this  may  not  be 
the  worst  item  of  special  interest,  it 
may  not  be  the  best,  but  in  its  entirety 
we  are  rapidly  becoming  or  allowing 
ourselves  to  become  a  Congress  of 
men,  not  of  laws,  a  nation  of  men,  not 
of  laws. 

We  should  return  to  the  concept 
that  in  setting  the  law  we  should  go 
through  an  orderly  process,  set  au- 
thorizing legislation  for  how  to  allo- 
cate the  seizure  of  particular  boats, 
and  I  would  note  that  that  is  already 
in  the  law.  Then  we  would  encourage 
the  American  Samoans  to  apply  for 
that  boat,  to  apply  for  these  $750,000 
a  taxpayer  funds,  have  them  apply  in 
an  orderly  process,  and  then  they  get 
the  boat  if  they  demonstrate  that  this 
is  the  greatest  need  as  opposed  to  a 
demonstration  of  knowing  someone  on 
the  conference  committee  in  the 
United  States  Congress  for  the  dire 
urgent  supplemental. 

Now  is  it  an  emergency?  I  do  not 
know  that  it  is  an  emergency.  In  fact, 
American  Samoa  has  requested  this 


particular  vessel  I  am  told  for  some  20 
years.  Perhaps  it  is  more  of  an  emer- 
gency this  year  than  it  has  been  in 
others. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  American 
Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, has  the  gentleman  from  Texas  ever 
been  to  American  Samoa? 

Mr.  BARTLETT.  No.  I  have  not 
done  that  level  of  travel  that  my  good 
friend  does. 

I  would  suggest  that  there'  are 
people  in  Pennsylvania,  in  Arizona,  in 
Virginia,  in  West  Virginia,  and  Califor- 
nia that  may  also  have  a  need  for  that 
$750,000  vessel.  They  should  have  the 
right  to  apply  for  it  in  an  orderly  proc- 
ess so  we  can  return  this  Congress  to  a 
Congress  of  laws,  not  a  Congress  of  in- 
dividuals who  sit  on  committees. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Sc>eaker,  I  explained  that  we 
held  the  line  on  real  emergencies.  The 
other  side  put  180  amendments  on  it. 
many  of  which  we  agreed  with.  So  we 
come  to  you  now  after  being  tied  up 
about  a  month  in  conference  with  the 
Senate.  We  run  the  risk  of  getting  tied 
up  for  another  month  if  we  change 
the  conference  agreement.  I  just  read 
the  letter  from  the  Secretary  of  State. 

This  is  an  emergency  that  we  pass 
this  bill  with  these  amendments.  I  do 
not  question  anybody's  sincerity  or 
their  feelings,  but  this  situation  would 
not  occur  except  that  the  rules  permit 
it  to  be  here  under  the  circumstances 
which  we  face. 

There  is  no  way  for  us  to  control  the 
other  side  of  the  Capitol.  I  just  hope 
Members  will  go  along  with  us  and  let 
us  get  through  with  this,  which  will 
keep  the  bill  intact  so  it  will  become 
law  quickly. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  just  want 
to  point  out  that  now  in  this  amend- 
ment we  are  arguing  that  this  is  a  dire 
emergency  supplemental  bill  that  has 
to  be  passed  immediately  and  we 
cannot  get  in  the  way  of  it.  On  the  last 
amendment  we  argued  that  it  was  not 
a  dire  emergency  supplemental  bill.  At 
that  point  it  had  become  a  bill  which 
is  a  midyear  correction  bill  for  pur- 
poses of  supplemental  appropriations. 

We  cannot  have  it  all  ways.  E>ery 
time  someone  comes  out  with  an 
amendment  we  cannot  decide  that  the 
bill  becomes  something  different.  It  is 
either  a  major  supplemental  bill  or  it 
is  not.  We  either  are  dealing  with  real 
emergencies  or  we  are  not.  We  are 
dealing  with  pork  or  we  are  not. 

I  Bm  suggesting  that  in  this  particu- 
lar instance  we  started  with  an  emer- 
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gency  supplemental  bill.  There  are  a 
number  of  things  in  here  which  are 
not  emergencies,  that  probably  should 
go  through  the  authorization  process 
and  then  through  the  appropriation 
process  that  have  not  done  so,  that  do 
not  even  have  the  approval  of  the  ad- 
ministration, and  where  we  are  forcing 
down  the  throats  of  the  administra- 
tion spending  that  they  do  not  want  to 
do. 

That  is  all  that  this  suggestion  is, 
and  I  think  we  ought  to  support 
amendments  aimed  at  cleaning  the  bill 
up,  and  I  thank  the  gentleman  for 
yielding. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  may  I  point  out  that  no 
one  claims  that  every  item  in  this  bill 
is  a  dire  emergency.  I  have  told  Mem- 
bers that  180  amendments  were  added 
on  the  other  side. 

I  do  feel  that  it  is  a  dire  emergency 
to  get  this  through  and  not  send  it 
back  for  2  more  months  in  the  other 
body  for  expansion,  where  we  know 
that  is  exactly  what  will  happen. 

Mr.  ROGERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]. 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  asks 
that  the  question  be  divided.  The 
question  will  be  put  first  on  receding 
from  disagreement  to  the  Senate 
amendment. 

The  question  is.  Will  the  House 
recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered 
22? 

D  1340 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Evidently  a  quorum  is  not 
present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  284.  nays 
123.  not  voting  25.  as  follows: 


[Roll  No. 

140] 

YEAS- 284 

Ackerman 

Asptn 

Bereuter 

Anderson 

Atkins 

Bermiui 

AuCoin 

Bevill 

AnnunEio 

Bateman 

Bilbny 

Anthony 

Beilenson 

Bous 

Applecau 

Bennett 

Bonier 

Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Burton 
Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (MO) 
Coleman  (TX) 
Collins 
Conyen 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Crane 
Darden 
Davis 
!>  Fazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND> 
Doman  (CA) 
Downey 
Durbin 
Dwyer 
Dyson 
Early 
Eckart 

Edwards  (CA) 
English 
Erdreich 
Espy 
Evans 
Pascell 
Fazio 
Feighan 
Flake 
Foglietu 
Pbrd(TN) 
PrarUt 
Frost 
Gallo 
Gaydos 
Oejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Goss 
Grandy 
Gray 
Green 
Guarini 
Hall  (OH) 
Hansen 
Harris 
Hatcher 
Hawkins 
Hayes  (ID 
Hayes  (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Houghton 


Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFaJce 

Lag  Omars  ino 

Lancaster 

Lantos 

Laughlln 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Liplnski 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazsoli 

McCloskey 

McCrery 

McCurdy 

McOade 

McOennott 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Morrison  (CTT) 

Morrison  (WA) 

Murphy 

Murtha 

Natcher 

Neal(MA) 

Nlelson 

Nowak 

Oakar 

ObersUr 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Payne  (NJ) 
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Payne  (VA) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Roberts 

Roe 

Rose 

Rostenkowskl 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

SIkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spence 

Sprat  t 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

TaJlon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waigren 

Wax  man 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (PL) 


Buechner 

Campbell  (CA) 

Chandler 

Coble 

Com  best 

Conte 

Cox 

Craig 

Dannemeyer 

DeLay 

DeWlne 

DicUnaon 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gekas 

Glllmor 

Oilman 

Gingrich 

Goodling 

Gradlson 

Grant 

Gunderson 

HalKTX) 

Hamilton 

Hammerschmidt 

Hancock 

Bastert 

Hefley 

Herger 

HUer 


Holloway 

Hopkins 

Hughes 

Inhofe 

James 

Johnson  (CT) 

Kaslch 

Kolbe 

Kyi 

Leach  (lA) 

Livingston 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McEwen 

McGralh 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Moody 

Moorhead 

Morella 

Myers 

Neal  (NO 

Parris 

Paxon 

Penny 

Petri 

Quillen 

Ridge 

Rlnaldo 

RItter 

Rogers 

Rohrabacher 

Ros-Lehtinen 


Roth 

Roukema 

Rowland  (CT) 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Serjsenbrenner 

Shays 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (WY) 
Upton 
Vander  Jagt 
Walker 
Walsh 
Weldon 
Whlttaker 
Wolf 
Wylle 
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NOT  VOTING— 25 


Alexander 

Barnard 

Buimlng 

Callahan 

dinger 

Condit 

Crockett 

de  la  Garza 

Dymally 


Engel 

Fllppo 

Ford  (MI) 

Henry 

Ireland 

Lewis  (FL) 

Lukens.  Donald 

Mrazek 

Nagle 

a  1358 


Nelson 

Robinson 

Thomas  (CA) 

Udall 

Washington 

Watklns 

Weber 


Archer 
Armey 
Baker 
Ballenger 


BarUett 

Buton 

Bates 

Bentley 


Blllrakis 
Bliley 
Boehlert 
Brown  (CO) 


Messrs.  CHANDLER.  NEAL  of 
North  Carolina.  RITTER.  and 
McCOLLUM  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  COLEMAN  of  Missouri  and  Mr. 
STOKES  changed  their  vote  from 
"nay"  to  "yea." 

So  the  House  receded  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  140. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is.  Will  the 
House  concur  in  the  amendment  of 
the  Senate  numbered  140  with  an 
amendment? 

The  House  concurred  in  the  amend- 
ment of  the  Senate  numbered  140 
with  an  amendment. 

D  1400 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  4.  after 
line  14,  insert: 

Procurement 
procurement  of  amm17nition,  army 
(including  rescission) 
For  an  additional  amount  for  "Procure- 
ment Of  ammunition.  Army",  $238,000,000, 


to  be  used  only  for  the  construction  of  the 
RDX  production  facility  at  the  Louisiana 
Army  Ammunition  Plant  to  remain  avail- 
able for  obligation  until  September  30.  1992: 
Provided,  That  the  Secretary  of  the  Army 
shall  enter  into  a  contract  for  construction 
of  the  RDX  facility  not  later  than  August  1, 
1990:  Provided  further.  That  of  the  funds 
appropriated  under  this  heading  In  the  De- 
partment of  Defense  Appropriations  Act. 
1988  (Public  Law  100-202:  101  Stat.  1329- 
51).  $238,000,000  are  rescinded. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Procurement 
procurement  of  ammunition,  army 
(including  rescission) 
For  an  additional  amount  for  "Procure- 
ment of  Ammunition,  Army",  $238,000,000, 
to  be  used  only  for  the  construction  of  the 
RDX  production  facility  at  the  Louisiana 
Army  Ammunition  Plant,  to  remain  avail- 
able for  obligation  until  September  30,  1992: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  In  the  Department  of 
Defense   Appropriations  Act,    1988  (Public 
Law        100-202:        101        Stat.        1329-51), 
$238,000,000  are  rescinded. 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
that  the  motion  be  debated  and  that 
the  time  be  divided. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Chair  will  inquire,  is  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  opposed  to  the  motion? 

Mr.  CONTE.  Yes.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Conte]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]  will  be  recognized 
for  30  minutes. 

The  Chair  will  first  recognize  the 
gentleman  from  New  Jersey  [Mr. 
Roe]. 

PERMISSION  FOR  COMMITTEE  ON  SCIENCE, 
SPACE,  AND  TECHNOLOGY  TO  HAVE  UNTIL  6 
P.M.,  MAY  31,  1990  TO  FILE  REPORTS  ON  H.R. 
2153  AND  H.R.  4887 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Science.  Space,  and  Technology  have 
until  6  p.m.,  on  May  31,  1990,  to  file  a 
report  on  H.R.  2152,  the  Inter-Ameri- 
can Scientific  Cooperation  Act  of  1990, 
and  a  report  on  H.R.  4887.  the  Aircraft 
Catastrophic  Failure  Prevention  Re- 
search Act  of  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  may  I  inquire 
of  the  distinguished  gentleman  wheth- 
er this  request  has  been  cleared  with 
the  minority? 


Mr.  ROE.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  yes.  it  has  been  cleared. 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  have 
asked  that  this  question  be  severed  be- 
cause I  am  asking  the  House  to  defeat 
the  motion  offered  by  the  gentleman 
from  Mississippi  [Mr.  Whitten].  If 
that  motion  is  defeated,  I  will  ask  that 
the  House  insist  on  its  disagreement 
with  the  Senate. 

Senate  amendment  No.  24  reappro- 
priates  $238  million  of  the  taxpayers' 
money  for  an  uruiecessary  RDX  explo- 
sive production  facility  to  be  built, 
sometime,  in  Louisiana.  About  the 
same  amount  of  money  for  this  par- 
ticular facility  had  been  appropriated 
previously.  The  previous  appropriation 
will  expire  at  the  end  of  this  year,  and 
this  particular  dire  emergency  bill  pro- 
vides that  we  reappropriate  $238  mil- 
lion for  this  unnecessary  plant. 

I  would  invite  the  House's  attention 
to  the  fact  that  even  in  the  military 
buildup  of  the  last  decade,  in  the  time 
of  our  wildest  spending  for  national  se- 
curity, the  Defense  Department  never 
asked  for  this  plant.  We  already  have 
a  plant  manufacturing  this  explosive 
in  Tennessee.  Its  capabilities  are  some 
15  times  the  expected  need  for  this 
particular  explosive. 

We  are  now  at  at  time  when  geopo- 
litical events  around  the  world  make  it 
favorable  for  us  to  reduce  our  defense 
expenditures,  and  many  of  us  wiU 
have  defense  facilities  in  our  districts 
that  are  going  to  have  to  be  cutback  or 
shut  down.  How  ironical  it  is  to  have 
attached  to  a  dire  emergency  supple- 
mental $238  million,  one  of  the  largest 
items  in  the  supplemental,  for  a  plant 
that  is  undoubtedly  not  needed  and 
probably  is  never  going  to  be  built. 
What  a  strange  signal  that  is  to  us 
who  voted  for  the  House  budget  reso- 
lution, which  provided  more  than  $13 
billion  in  defense  outlay  cuts,  to  be 
suddenly  voting  for  a  quarter  of  a  bil- 
lion dollars  in  additional  appropria- 
tions for  defense. 

America  does  not  need  another  RDX 
production  facility.  We  have  plenty 
now.  If  for  some  strange  reason  this 
plant  would  ever  be  built,  it  would 
have  to  be  closed  down  anyway  be- 
cause the  Government  would  opt  to 
keep  the  one  that  it  has  in  business. 

There  is  absolutely  no  national 
cause  for  us  to  go  ahead  with  this  ap- 
propriation. The  committee  is  doing 
so.  I  suspect,  to  save  some  face  in  the 
local  area.  I  am  sure  no  Member  from 


Louisiana  would  ever  want  to  be  re- 
sponsible for  allowing  a  facility  not  to 
be  built,  even  though  it  probably 
never  will  be  built  anyway.  The  mem- 
bers of  the  Appropriations  Committee 
will,  of  course,  insist  on  voting  for 
their  motion  beisause  that  is  the  agree- 
ment they  were  obliged  to  make  in  the 
conference  committee,  and  they  are. 
of  course,  going  to  honor  that  posi- 
tion. 

But  it  is  a  very  small  plant.  It  is  not 
needed,  even  for  wartime  mobilization 
^•equirements.  We  cannot  operate  two 
'plants  anyway,  and  if  it  were  built,  the 
Army  would  mothball  it  right  away. 

The  total  fimds  to  build  the  plant,  if 
it  were  ever  to  be  built,  look  now  to  be 
about  a  half  a  billion  dollars.  So  we 
have  here  about  a  half  an  appropria- 
tion. 

It  is  better  to  kill  the  first  half. 
Then  the  second  can  never  appear.  We 
have.  I  am  told,  invested  in  the  project 
so  far  $7.2  million.  This  is  a  wonderful 
time  to  cut  our  loss  and  run. 

If  we  really  believe  in  a  defense 
build-down  rather  than  a  buildup,  this 
is  a  wonderful  opportunity.  A  no  vote 
will  offend  no  one  except  Representa- 
tives in  Louisiana.  We  will  offend  no 
one  by  voting  against  a  facility  that 
almost  nobody  wants,  that  the  mili- 
tary does  not  want,  and  certainly  that 
none  of  our  constituents  want. 

I  think  this  is  a  great  opportimity  to 
strike  the  first  blow  in  the  military 
build-down,  and  I  urge  the  Members  to 
vote  against  the  motion  to  recede,  and 
for  what  I  hope  will  be  a  subsequent 
motion  reflecting  what  the  House  will 
insist  upon  as  its  position. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Oregon. 

PERSONAL  EXPLANATION 

Mr.  AuCOIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  last  Thursday  I  was  un- 
avoidably detained  and  missed  the 
vote  on  the  Chapman  amendment  to 
the  Americans  With  Disabilities  Act. 
Had  I  been  present,  I  would  have 
voted  nay. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks 
and  to  enter  them  in  the  permanent 
Record  immediately  following  my 
vote. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
25  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Mitrtha],  the 
chairman  of  the  Defense  Subcommit- 
tee of  the  Conunittee  on  Appropria- 
tions. 
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Mr.  MURTHA.  Mr.  Speaker.  I  lis- 
tened with  interest  to  the  gentleman 
from  Minnesota  [Mr.  Prenzel],  and  he 
makes  some  pertinent  points.  I  talked 
to  Secretary  Dick  Cheney  at>out  this 
very  thing,  and  he  agrees  with  a  lot  of 
what  the  gentleman  from  Minnesota 
says. 

But  in  our  conference,  in  our  delib- 
erations, in  our  arguments  about  the 
overall  defense  chapters  of  this  bill, 
the  Senate  insisted  on  keeping  the 
funding  for  this  plant  because  of  the 
potential  need  for  mobilization.  We 
recognize  that  there  is  an  existing 
RDX  plant,  and  that  plant  is  operat- 
ing and  produces  all  the  ammunition 
we  need  during  peacetime.  But  as 
many  Members  have  argued  over  the 
last  few  months,  we  want  to  be  careful 
that  we  do  not  demobilize  too  quickly. 
It  is  my  opinion  that  we  should  leave 
the  money  in  for  this  plant,  because  of 
the  agreement  that  we  have  with  the 
Senate.  One  thing  we  did  insist  on  in 
conference  was  to  delete  the  require- 
ment to  go  to  contract  in  the  very  near 
future.  We  leave  it  completely  up  to 
the  Secretary  of  Defense  as  to  wheth- 
er he  wants  to  build  this  plant. 

D  1410 

So.  Mr.  Speaker,  this  is  not  some- 
thing that  we  are  pushing.  It  is  just 
something  we  think  is  important  be- 
cause the  Senate  insisted  on  it  at  the 
very  end  of  the  conference. 

So,  there  is  no  question  in  my  mind 
that  it  is  not  the  greatest  priority  for 
the  Defense  Department.  However,  it 
is  one  of  the  highest  priorities  that 
the  other  body  has.  and,  if  we  do  not 
keep  it  in  the  bill,  we  may  have  a  late 
evening. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  my  dear  and  beloted 
friend,  the  gentleman  from  Louisiana 
[Mr.  Livingston]. 

Mr.  UVINGSTON.  Mr.  Speaker,  I 
appreciate  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  yielding  this 
time  to  me,  and  I  rise  to  support  and 
back  up  the  remarks  by  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

The  fact  is  that  mobilization  is  the 
key,  and  despite  the  remarks  by  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel], my  friend,  we  do  not  have  suffi- 
cient capacity  at  this  time  to  make  the 
RDX  that  might  be  needed  if  we  were 
to  go  into  war. 

Yes.  we  have  sufficient  amounts  of 
RDX  in  storage  and  being  produced  in 
Tennessee  for  peacetime.  However,  of 
course,  not  much  RDX  is  consumed  in 
peacetime.  In  war  it  is  a  little  bit  dif- 
ferent, and  under  today's  mobilization 
base  requirements,  the  Army  currently 
admits  that  we  have  a  41 -million- 
pound  shortfall  of  RDX  in  the  event 
that  we  were  to  go  to  war. 

Mr.  Speaker,  even  a  change  in  those 
requirements  based  on  events  that 
have  happened  in  Europe  would  not 
reduce  all  of  the  shortfall  we  presently 


have  in  RDX.  If  we  do  what  the  Army 
says  and  stockpile  the  current  supplies 
of  RDX  or  use  TNT  as  an  alternative, 
even  the  Army's  own  current  study, 
which  advocated  the  disbandment  of 
this  facility,  says  that  these  alterna- 
tives will  cost  us  from  $200  to  $300  mil- 
lion for  stockpiling  and  nearly  $886 
million  for  going  strictly  to  TNT. 

Mr.  Speaker,  stockpiling  really  is  not 
a  solution  at  all.  In  fact,  there  are 
many  problems  with  it.  RDX  has  to  be 
stored,  immersed  in  a  water  and  alco- 
hol solution,  and  then  packed  in  plas- 
tic bags  and  stored  in  fiber  drums,  and 
that  is  expensive.  As  I  said,  it  costs 
from  $200  to  $300  million,  but  long- 
term  storage  will  likely  result  in  an  ag- 
glomeration of  RDX  particles  that  will 
require  drying  of  the  material  and  sub- 
sequent grinding  to  reduce  the  materi- 
al to  its  original  particle  size  prior  to 
use.  Additional  facilities  would  then  be 
required  to  make  the  RDX  liquid  mix- 
ture, bag  it,  drum  it,  ship  it,  and  store 
it. 

So,  Mr.  Speaker,  the  bottom  line  is. 
notwithstanding  our  peacetime  re- 
quirements, if  this  country  goes  to  war 
with  only  one  RDX  manufacturer,  we 
will  have  a  shortfall  of  some  41  million 
pounds  a  month,  and  we  need  this  fa- 
cility, and  I  think  that  the  conference 
agreement  should  be  left  intact. 

My  colleagues,  we  ought  to  go  ahead 
and  leave  this  provision  in  the  bill  so 
that  we  will  have  sufficient  amounts 
of  RDX  if  we  need  it. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Quillen]. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  for  yielding. 

As  my  colleagues  know,  they  are 
talking  about  the  RDX  facility  in  Ten- 
nessee. That  facility  happens  to  be  in 
my  hometown  of  Kingsport.  TN.  The 
Holston  Army  Ammunition  Plant  was 
constructed  at  the  beginning  of  World 
War  II.  It  provided  the  ammunition  all 
during  that  war,  one  of  the  greatest 
wars  that  we  have  had.  The  gentleman 
from  Louisiana  [Mr.  Livingston]  evi- 
dently does  not  have  his  facts  correct 
because  RDX  manufacturers  in  Kings- 
port  supplied  RDX  during  World  War 
II.  Korea.  Vietnam,  and  is  still  produc- 
ing a  sufficient  volume,  and  they  have 
laid  off  more  than  50  percent  of  their 
employees.  They  have  cut  production. 

Mr.  Speaker,  it  does  not  make  sense 
to  me  to  go  down  in  Louisiana  for  po- 
litical reasons  and  build  another  plant 
when  we  do  not  need  it.  I  thought  we 
were  in  the  process  of  a  build  down,  as 
the  gentleman  from  Minnesota  [Mr. 
Prenzel]  said,  not  a  buildup. 

I  have  been  assured  that  the  plant 
would  not  actually  be  built  in  Louisi- 
ana, but  look  what  this  conference 
report  does.  It  takes  the  $238  millions 
appropriates  it.  it  is  held  for  2  years, 
and  the  Department  of  Defense 
cannot  spend  it  other  than  on  the  con- 


struction of  that  plant.  It  simply  does 
not  make  sense. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
appreciate  the  comments  of  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
len], and  I  agree  with  him.  The  gen- 
tleman represents  the  company  in 
Tennessee  which  has  produced  all  our 
peacetime  needs,  and  I  certainly  agree 
with  that. 

However,  Mr.  Speaker,  I  am  refer- 
ring to  the  memorandum  from  the 
Comptroller,  Department  of  Defense, 
dated  April  12,  1990,  the  entire  report 
made  about  the  RDX  requirements 
review,  and  the  conclusion  specifically 
says  that  current  mobilization  plan- 
ning shows  an  RDX  shortfall  of  41.2 
million  pounds  per  month,  which  may 
be  less  as  the  forestructure  solidifies 
in  the  coming  months. 

So.  Mr.  Speaker,  there  is  a  shortfall. 

Mr.  QUILLEN.  Mr.  Speaker,  the 
gentleman  from  Louisiana  [Mr.  Liv- 
ingston] said  the  plant  produced  it  in 
peacetime.  That  is  also  incorrect.  They 
produced  it  during  World  War  II.  all 
that  we  needed.  The  number  of  em- 
ployees was  quadrupled  from  what  it 
is  now.  The  capacity  is  there.  That 
plant  produced  it  in  the  Korean  war. 
in  the  Vietnam  war.  and  is  producing 
it  now.  The  reasons  that  they  are  not 
producing  any  more  is  that  they  have 
been  cut  back. 

Mr.  Speaker,  let  me  say  this:  I  was 
there  before  I  went  into  the  Navy  in 
World  War  II.  I  saw  that  plant  go  up 
piece  by  piece,  working  24  hours  a  day 
in  order  to  get  it  built,  and,  as  my  col- 
leagues know,  RDX  is  the  most  power- 
ful explosive  other  than  the  atomic 
bomb.  And  we  have  the  capacity.  We 
have  the  acres.  We  have  the  number 
of  acres  to  expand,  if  we  need  it. 

So,  Mr.  Speaker,  I  am  familiar  with 
that  plant.  I  know  that  the  appropria- 
tion was  made  in  1988  to  build  a  new 
plant  in  Louisiana,  and  it  was  not 
built,  and  this  amendment  rescinds 
that  appropriation,  but  then  reappro- 
priates  it  for  1990,  and  that  simply 
does  not  make  sense. 

Why  hold  this  money  in  abeyance 
unless  it  can  be  spent? 

Mr.  Speaker,  I  have  had  conversa- 
tions with  Dick  Cheney,  our  fine  Sec- 
retary of  Defense,  and  on  May  23,  he 
wrote  to  me  that  the  Army  currently 
produces  RDX  explosives  at  the  Hol- 
ston Army  Ammunition  Plant.  The 
production  capacity  of  the  Holston  fa- 
cility is  15.4  million  pounds  per  month, 
more  than  adequate  to  support  our 
peacetime  production  requirements  of 
1.5  million  pounds. 

Mr.  Speaker,  that  is  all  we  have  a 
need  for.  and  why  should  another 
plant  be  built  when  our  production  is 
at  a  low  ebb?  Our  production  base  for 


ammunition  currently  has  more  capac- 
ity to  produce  RDX  than  it  has  facili- 
ties to  load  it  into  munitions. 

The  proposed  Louisiana  RDX  plant 
would  provide  only  a  marginal  in- 
crease in  capacity  at  a  significant  cost. 
Thus,  the  administration  has  proposed 
that  $238  million  appropriated  for  the 
Louisiana  RDX  plant  in  fiscal  year 
1988  be  rescinded.  While  the  pending 
supplemental  supports  my  request  to 
rescind  these  funds,  the  conference 
agreement  also  appropriates  unneeded 
new  funds  for  construction  of  an  RDX 
facility  at  the  Louisiana  Army  Ammu- 
nition Plant. 

Listen  to  this: 

Constructing  the  Louisiana  plant  is  not  in 
the  national  interest.  It  could  ultimately  in- 
volve the  expenditure  of  close  to  half  a  bil- 
lion dollars  to  construct  a  plant  we  do  not 
need.  With  the  defense  budget  coming 
down,  we  cannot  support  obligation  of 
scarce  resources  for  marginal  purposes. 

I  urge  the  Members  of  Congress  to  oppose 
construction  of  this  unnecessary  facility. 
Sincerely, 

Dick  Cheney. 
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I  would  like  to  present  this  for  the 
Record  and  I  urge  the  Members  to 
defeat  the  motion  of  the  gentleman 
from  Mississippi. 

The  Secretary  of  Defense. 
Washington,  DC.  May  23,  1990. 
Hon.  James  H.  Quillen. 
House  of  Representatives, 
Washington.  DC. 

Dear  Jimmy:  The  Army  currently  pro- 
duces RDX  explosive  at  the  Holston  Army 
Ammunition  Plant.  The  production  capacity 
of  the  Holston  facility  is  15.4  million  pounds 
per  month,  more  than  adequate  to  support 
our  peacetime  production  requirements  of 
1.5  million  pounds  per  month.  Our  produc- 
tion base  for  ammunition  currently  has 
more  capacity  to  produce  RDX  than  it  has 
facilities  to  load  it  into  munitions. 

The  proposed  Louisiana  RDX  plant  would 
provide  only  a  marginal  increase  in  capacity 
at  a  significant  cost.  Thus,  the  Administra- 
tion has  proposed  that  $238.0  million  appro- 
priated for  the  Louisiana  RDX  plant  in  FY 
1988  be  rescinded.  While  the  pending  sup- 
plemental supports  my  request  to  rescind 
these  funds,  the  conference  agreement  also 
appropriates  unneeded  new  funds  for  con- 
struction of  an  RDX  facility  at  the  Louisi- 
ana Army  Ammunition  Plant. 

Constructing  the  Louisiana  RDX  plant  is 
not  in  the  national  interest.  It  could  ulti- 
mately Involve  the  expenditure  of  close  to 
half  a  billion  dollars  to  construct  a  plant  we 
do  not  need.  With  the  Defense  budget  com- 
ming  down,  we  cannot  support  obligation  of 
scarce  resources  for  marginal  purposes. 

I  urge  the  Members  of  Congress  to  oppose 
construction  of  this  unnecessary  facility. 
Sincerely. 

Dick  Cheney. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  HUCKABY]. 

Mr.  HUCKABY.  Mr.  Speaker.  I  rise 
in  support  of  the  motion  of  the  gentle- 
man from  Mississippi. 

RDX,  research  development  explo- 
sives, as  the  gentleman  from  Tennes- 
see has  pointed  out,  is  a  high-powered 


explosive.  It  is  used  In  Army  ammuni- 
tion, in  the  MX  missiles,  in  the  Tri- 
dent II  missiles,  and  many,  many 
other  uses. 

We  only  have  one  source  today.  It 
appears  now  from  everything  that  is 
happening  in  the  world  that  we  are 
headed  in  the  next  5  years  for  signifi- 
cant reduction  In  military  expendi- 
tures. I  think  this  is  a  right  course, 
and  that  we  all  want  to  be  on  this 
course. 

We  are  going  to  be  called  upon  to 
make  many  decisions  during  this  proc- 
ess, and  I  think  it  is  prudent,  it  be- 
hooves us,  to  not  single-source  items 
that  can  be  extremely  important  in 
the  future,  because  as  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 
from  New  Orleans,  just  pointed  out, 
the  report  shows  that  in  the  event  of  a 
mobilization  we  do  not  have  sufficient 
capacity  today,  and  certainly  a  new  fa- 
cility which  would  replace  one  that 
was  originally  constructed  in  1943 
could  be  significantly  more  efficient 
than  the  existing  one,  so  I  would  urge 
my  colleagues  to  support  the  gentle- 
man from  Mississippi. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Pa  WELL]. 

Mr.  PA  WELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  have  been  sitting 
here  this  morning  just  plain  listening. 
I  have  a  great  deal  of  respect  for  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel], who  has  stood  alone  many  times, 
as  he  has  had  the  unpopular  obliga- 
tion as  he  sees  it,  and  rightly  so,  to 
object  when  there  are  expenditures 
which  just,  I  think,  certainly  do  not,  at 
least,  fit  the  dire  emergency  that  we 
are  talking  about  right  here.  I  have  lis- 
tened to  the  gentleman  from  Pennsyl- 
vania [Mr.  Murtha]  as  he  began  to  set 
forth  his  reasons  for  this  particular 
portion  of  the  supplemental.  I  noticed 
he  said  basically,  I  think,  and  he  em- 
phasized most  of  all,  the  fact  that  the 
Senate  insisted  on  this,  and  he  said, 
"We  are  not  pushing  it  from  the 
House  side.  It  certainly  is  not  the 
greatest  priority."  These  are  his 
words. 

What  we  are  really  looking  at,  it 
seems  to  me.  is  that  the  ultimate  de- 
fense from  a  vepy^practical  viewpoint 
as  to  why  this  ought  to  be  retained  is 
the  fact  that  we  do  not  want  to  disturb 
the  Senate.  We  all  want  to  get  up  and 
go  home  and  have  some  busy  week- 
ends plaimed  and  things  of  that  sort. 

The  other  body,  as  it  has  been  point- 
ed out.  has  put  some  180  amendments 
on  this  supplemental,  and  we  have  it 
thus  grow  from,  as  far  as  discretionary 
spending  is  concerned,  up  to  $1.4  bil- 
lion. The  President  started  with  $250 
million  as  his  view  of  dire  needs. 

It  is  this  kind  of  a  system,  and  I  do 
not  want  to  be  just  overly  righteous 
about  it,  but  by  gosh,  it  is  because  of  a 


system  like  this  that  our  national  debt 
is  growing  and  growing  and  growing. 
The  estimated  1990  debt  to  which  I 
made  reference  earlier  today,  we  are 
going  to  have,  according  to  CBO,  wiU 
be  possibly  as  high  as  $207  billion  just 
on  the  deficit,  which  does  not  even 
begin  to  count,  for  instance,  the  trtist 
fund  borrowing,  which  is  blooming 
and  growing  every  year  because  we 
have  all  of  these  added  funds  basically 
from  social  security.  That  is  another 
$136  billion.  That  is  new  debt  of  $343 
billion  for  1990  alone. 

We  can  no  longer  afford  this.  I  think 
there  is  nobody  personally  liable  for 
what  we  are  doing  in  Congress.  We  are 
all  collectively  guilty.  One  of  these 
days  the  people  in  this  Nation  are 
going  to  collectively  remove  all  of  us. 
Democrats  and  Republicans  alike, 
unless  we  are  responsible. 

I  think  I  back  fully  the  views  of  the 
gentleman  from  Minnesota  on  this. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel]. 

Mr.  PRENZEL.  Mr.  Speaker,  I  ask 
for  this  time  in  order  that  I  might 
insert  in  the  Record  at  this  point  a 
letter  which  was  quoted  from  by  the 
distinguished  gentleman  from  Tennes- 
see [Mr.  Quillen]  from  the  Secretary 
of  Defense  to  himself,  and  I  also  insert 
a  copy  of  a  letter  to  the  Honorable 
Jamie  Whitten  from  the  Secretary  of 
Defense  written  on  May  7.  I  add  now 
the  further  explanation  that  in  the 
former-referenced  letter  the  Secretary 
writes  that  the  production  base  for 
ammunition  currently  has  more  capac- 
ity to  produce  RDX  that  it  has  facili- 
ties to  load  it  into  munitions,  and  that 
is  in  either  war  or  peace. 

The  second  letter  indicates  that  a  re- 
cently completed  Army  study  found 
that  the  current  RDX  production  ca- 
pacity was  adequate  to  satisfy  our 
peacetime  requirements,  and  that  the 
Louisiana  RDX  facility  would  add  a 
relatively  insignificant  2.5  million 
pounds  to  the  production  capacity  of 
15.4  already  on  the  books. 

Mr.  Speaker,  I  think  I  would  simply 
say  that  here  is  a  great  opportunity 
for  those  people  who  believe  in  strong 
military  to  say,  yes,  let  us  spend  our 
money  where  it  is  needed.  And  there  is 
opportunity  for  those  who  believe  it  is 
time  to  build  down  in  military  to  take 
the  first  tiny  step  by  defeating  this 
quarter  of  a  billion  dollar  appropria- 
tion. 

The  Secretary  of  Defense. 
Washington,  DC,  May  23,  1990. 
Hon.  James  H.  Qdiixkn. 
House  of  Representatives, 
Washington,  DC. 

Dear  Jiicmy:  The  Army  currently  pro- 
duces RDX  explosives  at  the  Holston  Army 
Ammimition  Plant.  The  production  capacity 
of  the  Holston  facility  is  15.4  million  pounds 
per  month,  more  than  adequate  to  support 
our  peacetime  production  requirements  of 
1.5  million  pounds  per  month.  Our  produc- 
tion   base    for   ammunition    currently    has 
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more  capacity  to  produce  RDX  than  it  has 
facilities  to  load  it  into  munitions. 

The  proposed  Louisiana  RDX  plant  would 
provide  only  a  marginal  increase  in  capacity 
at  a  significant  cost.  Thus,  the  Administra- 
tion has  proposed  that  $238.0  million  appro- 
priated for  the  Louisiana  RDX  plant  in  FY 
1988  be  rescinded.  While  the  pending  sup- 
plemental supports  my  request  to  rescind 
these  funds,  the  conference  agreement  also 
appropriates  unneeded  new  funds  for  con- 
struction of  an  RDX  facility  at  the  Louisi- 
ana Army  Ammunition  Plant. 

Constructing  the  Louisiana  RDX  plant  is 
not  in  the  national  interest.  It  could  ulti- 
mately involve  the  expenditure  of  close  to 
half  a  billion  dollars  to  construct  a  plant  we 
do  not  need.  With  the  Defense  budget 
coming  down,  we  cannot  support  obligation 
of  scarce  resources  for  marginal  purposes. 

I  urge  the  Members  of  Congress  to  oppose 
construction  of  this  unnecessary  facility. 
Sincerely. 

Dick  Cheney. 

The  Secretary  op  Detknse 
Washington.  DC,  May  7,  1990. 
Hon.  Jamie  L.  Whittkn. 
Chairman.  Committee  on  Appropriations. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  As  the  conference  on 
the  FY  1990  Dire  Emergency  Supplemental 
begins.  I  would  like  to  offer  you  my  assess- 
ment of  the  House  and  Senate  bills.  Overall. 
I  am  pleased  that  both  bodies  are  in  general 
agreement  on  a  critical  aid  package  to 
Panama  and  Nicaragua.  But  I  am  concerned 
that  some  of  the  proposed  reductions  to  the 
Department  of  Defense  budget  wiU  serious- 
ly degrade  our  operations  and  military  read- 
iness. 

To  fund  the  $780  million  shortfall  in  our 
Military  Personnel  accounts.  DoD  proposed 
offsetting  program  reductions  that  would 
minimize  damage  to  our  defense  posture. 
We  strongly  believe  this  is  still  the  best  way 
to  proceed.  We  are  especially  troubled  by 
the  Senate's  proposal  to  offset  the  Person- 
nel increase  by  an  across-the-board  reduc- 
tion to  all  other  DoD  accounts.  The  Sen- 
ate's across-the-board  formula  would  re- 
quire cuts  of  1.8  percent,  or  $2.1  billion  in 
FY  1990  budget  authority  and  prior  year 
balances.  These  accounts  have  already  al>- 
sorbed  GRH  reductions  of  $790  million  and 
$1,932  million  of  higher  than  budgeted  in- 
flation. The  Senate  provision  would  be  ex- 
tremely disruptive  in  light  of  previous 
action  and.  with  barely  one  third  of  the 
fiscal  year  remaining,  the  impact  would  be 
servere  on  the  limited  discretionary  pro- 
grams. The  severe  Impact  of  this  provision  is 
particularly  ironic  since  the  Department's 
final'  FY  1990  sequester  would  have  been  $6 
million  less  had  we  exempted  military  per- 
sonnel. 

Additional  reductions  to  our  investment 
programs  at  this  point  in  program  execution 
will  cause  quantity  decreases,  contract  re- 
negotiations, and  schedule  slippages.  Elspe- 
cially  hurt  would  be  programs— such  as 
shipbuilding— that  must  maintain  large  un- 
obligated balances  due  to  long  construction 
periods. 

The  Senate's  across-the-board  cuts  would 
fall  most  heavily  on  Operation  and  Mainte- 
nance (O&M)  accounts.  But  DoDs  FY  1990 
O&M  title  is  already  facing  unbudgeted 
costs  of  $1.9  billion.  These  unbudgeted  costs 
result  from  increased  health  t>enefit  pay- 
ments, increased  CHAMPUS  costs,  damage 
caused  by  Hurricane  Hugo  and  the  San 
Francisco  earthquake,  military  operations 
in  Panama,  increased  cost  of  foreign  curren- 


cy to  support  forces  overseas,  and  Congress' 
previous  direction  to  absorb  1.6  percent  of 
the  FY  1990  civilian  pay  raise.  To  manage 
existing  funding  shortfalls,  the  Department 
has  reprogranunings  in  process  to  transfer 
$800  million  into  O&M.  With  the  fiscal  year 
nearly  60  percent  complete,  further  reduc- 
ing O&M  would  force  a  significant  cut  in 
ground,  air.  and  sea  operational  training;  de- 
ferral of  ship,  aircraft,  combat  vehicle,  and 
facility  maintenance  and  repair:  decrease  in 
the  space  launch  program,  and  reduction  in 
base  services  and  quality  of  life  programs.  It 
also  could  require  the  imposition  of  far 
more  severe  hiring  restrictions  and  a  major 
reduction-in-force;  this  would  be  especially 
likely  in  our  defense  agencies  l>ecause  a 
higher  proportion  of  their  O&M  funds  are 
for  civilian  manpower.  Thus  in  trying  to 
solve  the  Department's  military  personnel 
problem,  the  Senate  proposal  could  create  a 
serious  civilian  personnel  dilemma. 

A  combination  of  Senate  provisions  would 
force  a  total  O&M  reduction  of  $1.2  billion. 
The  Senate  has  reestimated  the  savings 
from  my  January  civilian  hiring  freeze  at 
$436.6  million.  $353.6  million  more  than  the 
Department's  estimate.  Our  initial  projec- 
tion was  that  our  net  workyear  savings 
would  be  2,400.  not  13.300  as  indicated  by 
the  Senate.  Based  on  our  January-March 
1990  experience,  the  estimated  savings  of 
$83  million,  accepted  by  the  House,  still 
looks  reasonable.  The  Senate  also  recom- 
mended that  $171  million  of  Air  Force  O&M 
funds  for  the  SR-7I  be  used  as  an  offset  for 
the  supplemental  appropriation.  However. 
$25  million  of  this  will  be  expended  for 
phase  down  costs  of  the  SR-71.  and  the  re- 
maining $146  million  has  been  reallocated  to 
other  critical  O&M  unfinanced  require- 
ments;. Similarly,  the  Army  flying  hour  sav- 
ings, for  which  the  Senate  rescinded  $18 
million,  has  been  reapplied  to  meet  unbud- 
geted O&M  costs. 

Beyond  the  above  concerns  about  O&M 
funding.  I  have  some  other  thoughts  I  ask 
you  to  consider.  I  urge  you  to  reject  the 
Senate  reappropriation  of  $238  million  to 
construct  an  RDX  facility  at  the  Louisiana 
Army  Ammuntion  Plant,  with  a  require- 
ment to  award  a  contract  for  construction 
by  August  1.  1990.  A  recently  completed 
Army  study  found  that  current  RDX  pro- 
duction capacity  is  adequate  to  satisfy  our 
peacetime  requirements,  and  that  the  Lou- 
isiana RDx  facility  would  add  a  relatively 
insignificant  2.5  million  pounds/month  to 
our  production  capacity.  The  $300-400  mil- 
lion required  to  construct  the  Louisiana  fa- 
cility is  not  an  economic  investment  com- 
pared to  the  relatively  low  cost  of  stockpil- 
ing the  RDX  that  would  be  produced  with 
existing  excess  capacity  at  the  Holston 
Army  Ammunition  Plant  in  Tennessee. 

I  support  the  Senate  position  to  rescind 
$60  million  of  the  $90  million  appropriated 
for  M483  155mm  artillary  projectiles.  The 
Army  does  not  need  to  procure  additional 
M483  projectiles  because  they  are  in  long 
supply  and  being  replaced  by  M864  Base- 
burner  projectiles,  which  have  a  greater 
range.  'The  Department  has  already  com- 
menced the  orderly  shutdown  of  the  Missis- 
sippi Army  Ammunition  Plant,  and  it  would 
be  counterproductive  to  restart  the  produc- 
tion line. 

I  strongly  support  the  House's  repeal  of 
the  proviso  requiring  obligation  of  $50  mil- 
lion in  Air  Force  RDT&E  funds  for  cruise 
missile  testing  on  the  B-IB  bomber.  A  fail- 
ure to  repeal  would  needlessly  complicate 
the  resolution  of  cruise  missile  issues  in  our 
strategic  arms  negotiations. 


The  Senate  addition  of  $18  million  to  the 
Military  Construction.  Army  National 
Guard  and  Army  Reseve  accounts  is  not  jus- 
tifiable. No  cost  increase  for  the  Guard  and 
Reser\'e  construction  programs  can  be 
shown  to  have  accrued  solely  as  a  result  of 
the  construction  moratorium. 

I  urge  you  to  reject  the  Senate's  $100  mil- 
lion reduction  in  a  classified  Air  Force  Mis- 
sile Procurement  program  and  endorse  the 
House  position  that  adjusts  funding  for  an- 
other classified  program  In  the  RDT&E  ac- 
count. The  Senate  cut  would  significantly 
constrain  vital  and  essential  capability,  and 
any  activity  to  slow  or  reduce  the  scope  of 
this  system  would  be  detrimental  to  our  se- 
curity posture. 

With  regard  to  MILSTAR.  we  are  willing 
to  undertake  the  planning  activity  desired 
by  the  Senate  but  this  will  require  only  $60 
million  of  the  $100  million  at  issue.  Due  to 
cuts  in  the  basic  development  program  it  is 
currently  underfunded  and  utilization  of 
the  remaining  $40  million  of  the  designated 
funds  on  the  basic  program  would  help  alle- 
viate this  problem.  Accordingly.  I  strongly 
urge  the  committee  to  approve  $40  million 
for  use  on  the  basic  program.  This  will 
permit  both  the  basic  program  and  the 
planning  activity  to  proceed  in  a  prudent 
and  orderly  manner. 

I  would  further  ask  that  you  reject  the 
Senate's  proposal  to  transfer  $25  million 
from  the  NATO  Research  and  Development 
program  to  fund  the  Joint  Technology  De- 
partment program  and  advanced  neural  net- 
works information  processing  technologies. 
DoD  reconsidered  these  efforts  based  on 
previous  direction  by  the  Senate  and  took 
what  we  consider  to  be  prudent  action:  we 
reprogrammed  a  total  of  $8  million  of  FY 
1989  and  1990  funds  into  these  programs.  I 
do  not  recommend  reprogramming  addition- 
al funds.  Cooperative  programs  with  NATO 
allies  are  a  critical  part  of  our  defense  pos- 
ture, and  the  United  States  should  honor  its 
commitment  to  joint  programs.  A  $25  mil- 
lion reduction  this  late  in  the  fiscal  year 
would  adversely  impact  ongoing  cooperative 
programs  with  several  allies.  This  would 
erode  our  credibility  in  NATO  and  inhibit 
future  promising  joint  projects. 

The  Senate  requirement  to  forward  the 
test  of  proposed  NATO  cooperative  R&D 
agreements  to  Congress  30  days  before  sig- 
nature raises  serious  Constitutional  issues. 
To  require  the  Executive  to  submit  texts  of 
international  agreements  to  Congress  prior 
to  their  signature  is  a  clear  infringement  on 
the  Executive's  Constitutional  prerogatives 
to  negotiate  and  conclude  international 
agreements.  Additionally,  such  a  require- 
ment is  inconsistent  with  the  already  exist- 
ing format  of  notifications  to  Congress  on 
similar  agreements  required  under  Section 
27  of  the  Arms  Export  Control  Act.  The 
President's  signing  statement  for  the  Na- 
tional Defense  Authorization  Act  for  FY 
1990/FY  1991  expressly  stated  his  concern 
over  legislative  attempts  to  impose  unconsti- 
tutional disclosure  requirements  upon  infor- 
mation relating  to  negotiations  with  foreign 
nations  or  other  privileged  information.  I 
urge  the  conferees  to  reject  the  Senate's 
provision. 

We  have  no  objection  to  the  rescission  of 
excess  funds  for  the  FoUow-on-to- Lance  pro- 
gram, given  the  President's  decision  to  ter- 
minate the  program.  However,  the  excess 
available  for  rescission  should  be  $12  mil- 
lion, not  the  Senate's  $19  million,  because  of 
funding  requirements  to  close  out  the  pro- 
gram. 


Another  concern  is  the  Senate  prohibition 
against  DOD  proceeding  with  the  Real 
Time  Automated  Personnel  Identification 
System  (RAPIDS)  until  an  evaluation  of  In- 
dividually Carried  Record  (ICR)  technol- 
ogies is  completed.  As  a  result  of  extensive 
analysis.  DOD  determined  that  RAPIDS 
would  provide  the  cost-effective  ICR  mis- 
sions and  would  also  provide  many  essential 
capabilities  that  would  not  be  supported  by 
the  ICR  program.  I  recommend  that  you 
allow  RAPIDS  to  continue  on  schedule. 

I  also  oppose  the  Senate's  direction  of  a 
$912,000  reimbursement  for  the  Library  of 
Congress  to  support  a  reduction  in  force  in 
the  Federal  Research  Division.  DOD  noti- 
fied the  Library  of  Congress  2  years  in  ad- 
vance that  our  external  assistance  contract 
would  be  terminated  at  the  end  of  FY  1989. 
We  cannot  explain  why  the  Library  of  Con- 
gress did  not  initiate  appropriate  manage- 
ment action  at  that  time:  however,  no  serv- 
ices were  requested  or  received  for  which 
the  Department  has  any  finanical  responsi- 
bility. 

Finally.  I  appreciate  the  Senate's  efforts 
to  provide  relief  from  several  existing  legis- 
lative restrictions.  Specifically,  I  urge  sup- 
port for  these  Senate  provisions:  the  grant- 
ing to  DOD  of  specific  transfer  authority  to 
pay  for  the  increased  costs  incurred  in  our 
Just  Cause  operation  in  Panama;  the  in- 
crease to  the  obligation  limitation  applica- 
ble to  our  program  to  retrograde  chemical 
weapons  from  Europe;  and  the  language  al- 
lowing destruction  of  small  arms. 

I  look  forward  to  continued  cooperation 
with  you  and  your  colleagues  as  we  work  to 
manage  the  builddown  of  our  military 
forces  without  eroding  their  hard-won  readi- 
ness and  quality. 

An  identical  letter  has  been  sent  to  the 
Chairman.   Committee   on   Appropriations. 
United  States  Senate. 
Sincerely, 

Dick  Cheney. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  cleanup  hitter,  the  gen- 
tleman from  Louisiana  [Mr. 
McCrery]. 

Mr.  McCRERY.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report 
that  approves  extending  the  1988  ap- 
propriation of  $238  million  for  the 
Army's  RDX  facility.  These  moneys 
were  authorized  and  appropriated  in 
fiscal  year  1988  and  therefore  are  not 
scored  against  this  year's  Gramm- 
Rudman  outlay  target. 

The  RDX  facility  has  been  approved 
and  supported  by  this  body  since  1984. 
The  project  has  been  fully  funded. 
Only  this  year  has  the  Department  of 
Defense  decreed  that  they  have 
changed  their  minds  and  have  elected 
to  stockpile  RDX  rather  than  con- 
struct a  new  facility  to  satisfy  their 
needs  for  excess  capacity. 

This  excess  capacity  need  was  re- 
cently reaffirmed  just  this  month  by 
the  Department  of  the  Army  in  a  6- 
month  study.  This  body  has  repeated- 
ly denied  the  Army's  desires  for  stock- 
piling and  should  do  so  again  today  by 
voting  to  approve  the  extension  of 
RDX  funds. 

Stockpiling  is  a  word  that  no  one  can 
define.  How  do  you  accomplish  this? 
Where  do  you  store  the  material?  How 
do  you  store  the  material?  What  are 


the  costs  associated  with  storage?  Do 
you  need  to  construct  a  facility  to 
remove  the  additives  that  are  required 
for  storage  in  a  safe  manner?  No  one 
has  asked  these  questions  of  the 
Army,  but  more  importantly,  the 
Army  has  not  asked  themselves. 

The  estimates  done  by  my  office  in- 
dicate that  the  costs  for  stockpiling 
may  far  exceed  the  $238  million  that 
we  are  debating  here  today.  Therefore, 
is  not  it  in  the  taxpayers'  interest  to 
extend  these  funds  until  these  ques- 
tions can  be  answered? 

I  urge  my  colleagues  to  vote  in  favor 
of  the  conference  committee  position 
thereby  giving  us  time  to  reevaluate 
and  study  what  is  the  best  solution  for 
this  requirement. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Are  there  further  requests  for 
time?  If  not,  without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
that  the  question  be  divided,  and  that 
the  Chair  repeat  the  question  on 
which  we  will  ultimately  be  voting. 

The  SPEAKER  pro  tempore.  The 
question  is,  will  the  House  recede  from 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  24? 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were  yeas  33,  nays 
376,  not  voting  23,  as  follows: 
[Roll  No.  141] 


Baker 

Bevill 

Boggs 

Broolcs 

Bustamante 

Chapman 

Coleman  (TX) 

Pascell 

Fazio 

Geren 

Hayes  (IL) 


Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 


YEAS— 33 

Hayes  (LA) 

Holloway 

Huckaby 

Leath  (TX) 

Lehman  (FL) 

Livingston 

Martinez 

McCrery 

Miller  (OH) 

Mollohan 

Murtha 

NAYS— 376 

Bereuter 

Berman 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 


Watcher 

Owens  (NY) 

Rahall 

Roybal 

Sabo 

Smith  (FL) 

Smith  (lA) 

Tauzln 

Whitten 

Wilson 

Young  (AK) 


Burton 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Clarke 
Clay 
Clement 
Coble 

Coleman  (MO) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 


Costello 

Coughlln 

Courier 

Cox 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

E^merson 

E^nglish 

Erdreich 

E^spy 

E^rans 

Pawell 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Clickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hefley 

Hefner 

Henry 

Herger 

HerUl 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 


Hunter 

Hutto 

Hyde 

Inhote 

Jacot)s 

James 

Jenkins 

Johnson  ((TT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kasteruneier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (KY) 

Luken.  Thomas 

Machtley 

Madigan 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MiUer(WA) 

Mineta 

Moakley 

Molinari 

Montgomery^ 

Moody 

Moorhead 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Murphy 

Myers 

Nagle 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (trr) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 


Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roslenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

SchUf 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Sha>-s 

Shumway 

Shiister 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
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Tmuke 

Vander  Jagt 

Whittaker 

WTayior 

Vento 

Williams 

Thomas  (GA) 

Visclosky 

Wise 

Thoinms(WY) 

Volkmer 

Wolf 

Torres 

Vucanovich 

Wolpe 

TorriceUi 

Walgren 

Wyden 

Towns 

Walker 

Wylie 

Tr&f  leant 

WaUh 

Yates 

Traxler 

Weber 

Yatron 

Unsoeld 

Weiss 

Young (FL) 

Upton 

Weldon 

Valerttine 

Wheat 

NOT  VOTING- 

-23 

Alexander 

Plippo 

Robinson 

Barnard 

Ireland 

Roe 

Bunning 

Jones  (NO 

Thomas  (CA> 

CaUahan 

Lewis  (FL) 

Udall 

Cllnger 

Lukens.  Donald 

Washinston 

de  la  Garza 

Man  ton 

WaUins 

Dymally 

Mrazek 

Waxman 

Encel 

Nelson 

D  1450 

Messrs.  ROWLAND  of  Georgia. 
DWYER  of  New  Jersey,  HALL  of 
Texas.  ORTIZ.  TORRES.  TRAXLER. 
McNULTY,  EVANS,  DREIER  of  Cali- 
fornia. RICHARDSON.  HEFNER. 
ESPY.  OWENS  of  Utah.  CROCKETT. 
DELLUMS.  and  AuCOIN  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  BEVILL.  MOLLOHAN.  and 
BAKER  changed  their  votes  from 
"nay"  to  "yea." 

So  the  House  refused  to  recede  from 
its  disagreement  with  the  aunendment 
of  the  Senate  numbered  24. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MOTION  OrrEXEO  BY  MK.  MURTHA 

Mr.  MURTHA.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Mdrtha  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24. 

The  SPEIAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHAl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  4,  after 
line  21.  insert: 

MlUTASY  CoNSTRtrcnoH 

mUTARY  COMSTKUCnOH.  ARMY  NATIONAL 
GUARD 

For  an  additional  amount  for  "Military 
Construction.  Army  National  Guard". 
$9,000,000.  to  remain  available  until  Sep- 
tember 30.  1994. 

MILITARY  CONSTRUCTION.  ARMY  RESERVE 

For  an  additional  amount  for  "Military 
Construction.  Army  Reserve".  $9,000,000.  to 
remain  available  until  September  30,  1994. 

MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25,  and  concur  therein 
with  an  amendment,  as  follows: 


In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  $7,000,000. 

In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:  $3,000,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  5.  line  9. 
strike  out  "$19,528,000"  and  insert 
"$289,308,000". 

MOTION  OrFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$380,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  7,  line  4, 
strike  out  "$138,679,000"  and  insert 
"$30,700,000". 

MOTION  OFTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  "$64,864,000: 
Missile  Procurement,  Air  Force,  1988/1990, 
$34,900,000", 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  7.  line  8, 
strike  out  $110,820,000"  and  insert: 
■$176,000,000". 

MOTION  OFTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 
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Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  "$70,142,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr, 
Whitten], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  7.  strike 
out  lines  13  to  16. 

MOTION  OrrERES  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40,  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Research,  Development,  Test  and  Evalua- 
tion, Army  1989/1990,  $18,000,000: 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  41:  Page  7.  line  18 
strike  out  "$35,000,000"  and  insert: 
$59,000,000". 

MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$64,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  7.  line  24. 
strike  out  "$19,900,000"  and  insert: 
"$34,900,000". 

MOTION  OFTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 


The  text  of  the  motion  is  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 

from  its  disageement  to  the  amendment  of 

the  Senate  numbered  43,  and  concur  therein 

with  an  amendment,  as  follows: 
In    lieu    of    the    sum    proposed    by    said 

amendment.  Insert:  "$77,900,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  45:  Page  8.  line  4. 
strike  out  $35,000,000"  and  Insert: 
•$18,500,000". 

MOTION  OPTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN,  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
"$25,000,000: 

•Research.  Development.  Test  and  Eval- 
uation. Defense  Agencies,  1990/1991. 
$70,000,000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  46:  Page  8,  after 
line  4,  insert: 
Navy  Stock  Fund,  $11,000,000; 
Air  Force  Stock  Fund,  $10,000,000: 
Defense  Stock  Fund,  $39,000,000: 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 

a  motion. 
The   SPEAKER   pro  tempore.   The 

Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 

the  Senate  numbered  46,  and  concur  therein 

with  an  amendment,  as  follows: 
In  lieu  of  the  matter  Inserted   by  said 

amendment,  Insert  the  following: 
Navy  Stock  Fund,  $15,000,000: 
Air  Force  Stock  Fund,  $15,000,000: 
Defense  Stock  Fund,  $78,100,000: 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  47:  Page  8,  line  20, 
strike  out  •$17,800,000"  and  insert 
"$36.522.000'. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr,  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
••$36,522,000;  Family  Housing,  Air  Force, 
1986/1990,  $25,200,000;  Military  Construc- 
tion. Army,  1986/1990,  $2,850,000;  Military 
Construction,  Army,  1987/1991,  $4,295,000; 
Military  Construction,  Army.  1988/1992, 
$10,470,000;  Military  Construction.  Army, 
1989/1993.  $29,931,000;  Military  Construc- 
tion, Army,  1990/1994,  $27,700,000;  Family 
Housing,  Army,  1990/1994,  $6,335,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  8,  strike 
out  all  after  line  20  over  to  and  including 
line  4  on  page  9  and  Insert: 

Sec.  202.  Section  9080  of  Public  Law  101- 
165  Is  amended  by  Inserting  the  following 
proviso  before  the  period  •:  Provided,  That 
this  provision  does  not  restrict  the  use  of 
funds  for  the  destruction  and  disposal  of 
such  firearms". 

motion  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

Sec  202.  Section  9080  of  Public  Law  101- 
165  Is  amended  by  Inserting  the  following 
proviso  before  the  period  •  :  Provided.  That 
except  for  M  Garand  and  Ml  carbine  rifles, 
this  provision  does  not  restrict  the  use  of 
funds  for  the  destruction  and  disposal  of 
other  firearms". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  51:  Page  9.  line  5. 
strike  out  all  after  '^OS.'  over  to  and  includ- 
ing "(d)"  in  line  5  on  page  10. 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51.  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

<a)  The  appropriation  'Research,  Devel- 
opment, Test  and  Evaluation,  Air  Force" 
contained  in  the  Department  of  Defense 
Appropriations  Act,  1990  (Public  Law  101- 
165)  Is  amended  In  the  second  proviso  by 
striking  out  •1989"  and  Inserting  In  lieu 
thereof  •1990  "  and  by  striking  the  phrase 
"from  the  B-IB  program  that  remain  avail- 
able for  obligation  ". 

(b)  Section  8084  of  the  Department  of  De- 
fense Appropriations  Act.  1989  (Public  Law 
100-463)  Is  amended  by  striking  out 
"$109,895,000  "  and  inserting  in  lieu  thereof 

••$79,895,000". 

(c)  Section  8115  of  the  Department  of  De- 
fense Appropriations  Act,  1988  (Public  Law 
100-202)  is  amended  by  striking  out 
••$90,895,000"  and  inserting  In  lieu  thereof 
"•$67,895,000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  10,  after 
line  7,  Insert: 

Sec.  206.  (a)  Not  less  than  30  days  before  a 
cooperative  project  agreement  Is  signed  or 
amended  on  behalf  of  the  United  States  in 
conjunction  with  the  NATO  Research  and 
Development  program,  the  President  shall 
transmit  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives a  numbered  certification  setting  forth 
the  text  and  providing  an  explanatory  state- 
ment on  the  purposes  of  the  proposed 
agreement  or  amendment. 

(b)  Any  cooperative  project  agreement  or 
amendment  referred  to  in  subsection  (a) 
shall  contain  a  provision  stipulating  that 
United  States  participation  under  the  agree- 
ment or  amendment  is  subject  to  the  avail- 
ability of  appropriated  funds. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Sec  205.  (a)  Not  less  than  30  days  before  a 
cooperative  project  agreement  Is  signed  or 
amended  on  behalf  of  the  United  States  in 
conjunction  with  the  NATO  Research  and 
Development  program,  the  President  shall 
transmit  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives a  numbered  certification  setting  forth 
the  text  and  providing  an  explanatory  state- 
ment on  the  purposes  of  the  proposed 
agreement  or  amendment. 
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(b)  Any  cooperative  project  agreement  or 
amendment  referred  to  in  subsection  (a) 
shall  contain  a  provision  stipulating  that 
United  States  participation  under  the  agree- 
ment or  amendment  is  subject  to  the  avail- 
ability of  appropriated  funds. 

Sic.  206.  Of  the  $6,000,000  provided  In  this 
Act  in  "Research,  development,  test  and 
evaluation.  Navy"  for  the  Navy  Medical  Re- 
search and  Development  Command  to  sup- 
port the  unrelated  marrow  donor  program, 
not  less  than  $4,500,000  shall  be  provided  as 
a  grant  to  the  National  Marrow  Donor  Pro- 
gram Foundation. 

Sec.  207.  The  last  proviso  under  the  head 
■Research.  Development.  Test  and  Evalua- 
tion. Navy"  contained  in  the  Department  of 
Defense  Appropriations  Act.  1990  (Public 
Law  101-165  (103  SUt.  1125))  is  amended  by 
deleting  the  phrase  "to  the  Center"  and  in- 
serting in  lieu  thereof  "to  the  Mississippi 
Resource  Development  Corporation". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WhittenI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  54:  Page  10.  after 
line  7.  insert: 

Sec.  207.  (a)  Of  funds  available  during 
fiscal  year  1990  under  the  heading  "Re- 
search. Development.  Test  and  Evaluation. 
Defense  Agencies",  for  the  NATO  Research 
and  Development  program— 

(1)  not  less  than  $12,776,000  shall  be 
transferred  immediately  upon  enactment  of 
this  Act  to  the  Defense  Advanced  Research 
Projects  Agency  to  finance  the  advanced 
neural  networks  information  processing 
technologies  project;  and 

(2)  not  less  than  $12,224,000  shall  be 
transferred  immediately  upon  enactment  of 
this  Act  to  the  Joint  Technology  Depart- 
ment program. 

(b)  None  of  the  funds  referred  to  in  sub- 
section (a)  may  be  transferred  from  the  AV- 
8(B)  radar  development.  P/A-18  radar  up- 
grade, medium  surface-to-air  missile,  and 
multifunctional  Information  distribution 
system  projects. 

MOTION  OFTOIED  BY  MR.  WHITTEN 

Mr.  WRITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  54.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec  208.  (a)  Of  funds  available  during 
fiscal  year  1990  under  the  heading  "Re- 
search. Development.  Test  and  Evaluation. 
Defense  Agencies",  for  the  NATO  Research 
and  Development  program— 

(1)  not  less  than  $12,776,000  shall  be 
transferred  immediately  upon  enactment  of 
this  Act  to  the  Defense  Advanced  Research 
Projects  Agency  to  finance  the  advanced 
neural  networks  information  processing 
technologies  project:  and 

(2)  not  less  than  $12,224,000  shall  be 
transferred  immediately  upon  enactment  of 
this  Act  to  the  Joint  Department  of  De- 


fense—Department of  Energy  Munitions 
Technology  Development  program. 

(b)  None  of  the  funds  referred  to  In  sub- 
section (a)  may  be  transferred  from  the  AV- 
8(B)  radar  development.  F/A-18  radar  up- 
grade, medium  surface-to-air  missile,  and 
multifunctional  information  distribution 
system  projects. 

Sec.  209.  None  of  the  funds  available  to 
the  Department  of  Defense  may  l)e  used  to 
purchase  circuit  breakers  for  U.S.  Naval  ves- 
sels unless  the  circuit  breakers  are  manufac- 
tured In  the  United  States  from  components 
which  are  substantially  manufactured  In 
the  United  SUtes.  For  the  purpose  of  this 
section,  the  manufacture  of  circuit  breaker 
cradles  in  the  United  States  by  a  foreign 
supplier  shall  not  be  deemed  to  constitute 
substantial  U.S.-manufacture  of  circuit 
breakers.  The  Secretary  of  Defense*  may 
waive  this  provision  if  he  determines  that  it 
is  not  in  the  national  security  interests  of 
the  United  States  or  will  have  an  adverse 
effect  on  a  U.S.  company. 

Sec.  210.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Defense  shall 
particit>ate  in  an  infrastructure  improve- 
ment demonstration  program  conducted  by 
the  Regional  Equipment  Center.  Newport 
Township.  Pennsylvania:  Provided,  That 
within  90  days  following  enactment  of  this 
Act.  the  Secretary  shall  provide  directly 
such  property  within  the  control  of  the  De- 
partment of  Defense  or  any  component 
thereof  as  mutually  agreed  to  by  the  Re- 
gional Equipment  Center  and  the  Secretary 
and  as  necessary  to  carry  out  the  provisions 
of  this  section. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  KYL.  Mr.  Speaker,  reserving  the 
right  to  object,  I  would  like  to  request 
time  for  debate  on  this  amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes. 

Is  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  opposed  to  this 
motion? 

Mr.  CONTE.  Mr.  Speaker,  no.  I  am 
not. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Arizona  [Mr. 
Kyl]  ask  for  one-third  of  the  time? 

Mr.  KYL.  Yes,  Mr.  Speaker,  I  would 
like  one-third  of  the  time,  which  I  un- 
derstand is  20  minutes. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  20 
minutes,  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
man from  Arizona  [Mr.  Kyl]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
my  time  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murtha]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Pennsylvania  [Mr.  Mortha]  will  be 
recognized  for  20  minutes. 

There  wjis  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]. 


Mr.  MURTHA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  explain  what  we  tried  to  do 
here.  Northeastern  Peruisylvania  has 
set  up  a  program  to  provide  heavy  con- 
struction equipment  and  machinery  to 
local  municipalities,  school  districts, 
authorities  and  other  public  purpose 
organizations  for  infrastructure  im- 
provement programs  such  as  road  con- 
struction. 

The  Regional  Equipment  Center, 
Newport  Township,  has  an  inventory 
of  equipment  to  loan  to  local  commu- 
nities who  could  not  afford  to  pur- 
chase or  lease  maintenance  vehicles 
for  needed  public  works  projects. 

DOD  has  surplus  and  excess  equip- 
ment to  provide,  by  loan  or  transfer, 
to  the  center. 

Title  40  prohibits  Federal  agencies 
from  providing  excess  property  to 
grantees  unless  it  is  a  federally  spon- 
sored project.  r 

This  section  provides  the  Secretary 
of  Defense  with  such  authority  and 
allows  him  to  provide  equipment  as 
mutually  agreed  to  by  the  Department 
and  the  center. 

So  what  we  have  done  here  is  allow 
the  Secretary  of  Defense  to  provide 
surplus  equipment,  if  he  agrees,  to  a 
center  that  loans  equipment  to  mu- 
nicipalities instead  of  having  to  lease 
it. 

Now,  the  advantage  here  is  that 
DOD  has  excess  equipment,  they  don't 
object  to  the  program.  We  should  just 
allow  them  to  do  it. 

We  are  not  spending  any  money 
here.  It  is  a  demonstration  project.  We 
put  the  money  and  lainguage  in  the 
regular  bill  last  year  and  we  have  to 
clarify  the  language.  That  is  all  we 
did. 

Mr.  KYL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's explanation  of  the  project, 
which,  at  least  as  described  by  our  col- 
league, sounds  like  a  reasonable  way 
to  use  surplus  Department  of  Defense 
equipment. 

However,  my  concern  with  the  pro- 
posal is  twofold.  If  this  is  a  good  idea, 
as  it  seems  to  be  from  the  gentleman's 
explanation,  there  are  a  lot  of  towns 
in  my  district,  which  has  very  large 
rural  components  to  it— and  I  might 
say  they  are  quite  depressed  and  could 
certainly  take  advantage  of  this  kind 
of  a  program— it  seems  to  me  that  if 
this  is  such  a  good  idea,  it  would  be  ap- 
propriate for  us  to  have  a  bill  brought 
to  the  floor  through  the  committee 
process  that  would  authorize  this 
across  the  country  pursuant  to  some 
kind  of  application  process  by  which 
the  Department  of  Defense  could 
make  equipment  available.  And  they 
then  can  set  up  whatever  kind  of 
entity  that  would  be  appropriate  to 
accept  that  surplus  equipment  as  has 
been  done  in  Pennsylvania. 


So  that  is  the  first  reason  why  it 
seems  to  me  this  is  not  the  appropri- 
ate way  to  legislate  this  particular  con- 
cept. 

□  1500 
Now  second,  this  is  a  question  per- 
haps the  gentleman  can  clarify  for 
Members.  My  understanding  of  title 
40.  and  perhaps  some  other  Federal 
laws— but  I  am  not  certain  about 
this— is  that  the  normal  way  of  deal- 
ing with  surplus  equipment  from  the 
Department  of  Defense  or  other  agen- 
cies of  the  government  is  for  the  Gen- 
eral Services  Administration  to  deal 
with  that  on  some  kind  of  an  auction 
or  sale  basis,  and  that  way  the  Treas- 
ury can  recoup  whatever  value  there 
is.  The  reason  for  avoiding  that  proc- 
ess here  is  that  these  towns  or  commu- 
nities are.  at  least  allegedly,  not  able 
to  afford  to  do  this. 

I  am  wondering  what  it  is  about  this 
particular  area  that  would  qualify 
them  for  special  treatment,  particular- 
ly when  there  are  a  lot  of  other  areas 
in  the  country,  such  as  I  indicated  in 
the  rural  part  of  my  district,  which 
have  a  hard  time  making  ends  meet, 
and  can  use  equipment  like  this.  The 
Treasury  is  going  to  suffer  from  a  lack 
of  revenue  from  this  at  the  expense  of 
cities  and  towns,  and  that  is  fine  if,  in 
fact,  we  want  to  make  that  kind  of 
transfer  of  assets  and  if  it  is  made 
available  to  everyone  in  the  country. 
Those  are  two  of  the  questions  that  I 
have  about  this.  If  we  could  be  further 
enlightened  by  our  colleague.  I  would 
be  delighted  to  hear. 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
answer  one  part.  This  is  a  pilot 
project,  a  demonstration  project.  If 
this  works,  we  will  see  how  much  far- 
ther we  may  want  to  expand. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski].  who  can  go  into  some 
detail  on  this. 

Mr.  KANJORSKI.  Mr.  Speaker,  for 
the  gentleman's  edification,  this  grows 
out  of  a  concept  of  trying  to  move 
Federal  equipment  that  will  no  longer 
be  necessary,  particularly  in  the  De- 
fense Department— down  to  the  rural 
and  suburban  communities  of  the 
United  States,  and  setting  up  the  proc- 
ess to  do  that. 

Right  now  we  do  have  a  process  to 
move  it  to  the  States,  but  we  have  had 
a  major  failure  in  getting  that  from 
the  State  level  to  the  local  level,  pri- 
marily because  local  levels  of  govern- 
ment do  not  have  the  capacity  to 
maintain,  store,  and  fix  equipment 
that  they  may  receive.  So  the  demon- 
stration project  that  we  are  talking 
about  here  is  a  project  between  local 
communities  and  the  Commonwealth 
of  Pennsylvania  that  has  been  ongoing 
now  for  approximately  2  years. 

What  we  are  attempting  to  do  is  set 
up  the  ideal  model  for  the  country  so 
that  we  will  know  what  legislation,  if 
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ana  a  half,  and  we  are  a  year  into  it. 
and  we  thought  this  equipment  would 


any,  has  to  be  changed  in  the  future, 
or  whatever  methods  will  be  made.  We 
are  working  in  conjunction  with  no 
more  than  20  cities,  and  over  500  com- 
munities, not  only  in  Pennsylvania  but 
other  areas  of  the  country  that  even- 
tually we  hope  to  see  a  multibilllon 
dollar,  tens  of  thousands  of  pieces  of 
heavy  equipment,  scattered  on  depots 
all  over  the  United  States,  and  indeed 
the  world,  that  are  no  longer  going  to 
be  necessary  in  the  immediate  future, 
for  the  military,  and  to  find  a  method 
to  get  this  down  to  the  local  level  with 
the  least  cost  to  the  Federal  Govern- 
ment, and  certainly  the  least  cost  to 
local  government. 

If  anything,  if  I  could  explain  it  very 
simply,  this  is  really  taking  Benjamin 
Franklin's  concept  of  a  lending  li- 
brary, putting  it  into  a  large  entity 
that  can  make  this  equipment  avail- 
able on  a  need  basis,  to  many  commu- 
nities, rather  than  having  each  indi- 
vidual community  try  and  get  this 
property,  pay  for  transportation,  pay 
for  its  maintenance,  and  find  that  it  is 
needed  at  a  limited  time  during  the 
year. 

What  this  is  is  a  lending  library  of 
heavy  equipment,  and  we  want  to  take 
and  use  the  existing  Federal  property 
now  that  can  be  used  for  this  purpose, 
but  it  does  not  leave  the  title  of  the 
U.S.  Government.  Under  the  agree- 
ment it  will  go  back  to  the  Defense 
Department  on  a  need  basis.  It  will  be 
perfectly  maintained  and  operated. 
The  only  thing  we  are  having  them  do 
now.  rather  than  rot  or  go  in  storage 
all  over  this  country  and  Europe, 
rather  than  sale  for  scrap  at  some 
time  in  the  future,  or  shipped  to  a 
Third  World  country,  we  are  trying  to 
bring  it  back  to  the  use  of  the  taxpay- 
er, and  we  are  talking  about  literally 
hundreds  of  millions  of  dollars  of 
equipment  that  ultimately  in  the  next 
2  or  3  years  will  be  available  for  your 
district  and  every  Member's  district  in 
this  country,  for  the  program  is  suc- 
cessful. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  do  respect  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]  very  much. 
We  serve  on  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  togeth- 
er. 

My  question  is.  Does  Newport  Town- 
ship. PA.  get  paid  for  servicing  this 
equipment? 

Mr.  KANJORSKI.  No,  the  way  this 
is  structured,  so  that  the  gentleman 
understands,  is  they  brought  a  consor- 
tium of  about  100  communities  togeth- 
er, that  each  contribute  in.  So  this  is  a 
self-sustaining  operation.  The  reason 
it  is  urgent  to  occur  today,  is  the  Com- 
monwealth of  Pennsylvania  has  just 
funded  the  demonstration  for  a  year 


be  used  along  with  the  report  lan- 
guage. It  has  not.  The  Defense  De- 
partment needs  the  additional  statuto- 
ry language  to  accomplish  it.  If  we 
were  to  delay  this  off  until  next  year, 
it  cannot  occur  because  the  problem 
exists. 

Mr.  BARTLETT.  If  the  gentleman 
Will  yield.  So  that  I  understand,  who 
pays  for  the  cost  of  bringing  the 
equipment  up  to  be  usable,  converting 
the  equipment?  Who  pays  the  cost? 

Mr.  KANJORSKI.  This  facility  has 
all  the  maintenance,  all  the  mechan- 
ics, and  all  the  people  in  place. 

Mr.  KYL.  Mr.  Speaker.  I  yield 
myself  5  minutes,  and  I  want  to  begin 
that  5  minutes  by  yielding  to  the  gen- 
tleman from  Texas  [Mr.  Bartlett] 

Mr.  BARTLETT.  Mr.  Speaker.  I  am 
trying  to  understand,  from  the  expla- 
nation of  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]  if  Newport 
Township  does  not  pay  for  the  cost  of 
repairing  this,  and  if  DOD  did  not  pay 
for  the  cost  of  repairing  the  equip- 
ment, who  pays  for  the  cost? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski] 

Mr.  KANJORSKI.  The  center,  the 
Regional  Equipment  Center  is  a  non- 
profit organization  representing  100- 
150  communities.  Each  of  the  commu- 
nities contribute  on  a  per  capita  share 
approximately  $1  per  capita  that  goes 
into  the  central  funds,  which  pays  for 
the  maintenance  and  operation  of  the 
facility. 

Mr.  KYL.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Speaker,  do 
each  of  these  100  townships  pay  to 
repair  this  equipment?  What  do  they 
get  out  of  it? 

Mr.  KYL.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]. 

Mr.  KANJORSKI.  They  get  the  use 
of  the  equipment  on  a  need  basis,  and 
they  get  charged  a  minimal  rental 
which  they  can  use  their  contribution 
on  that  renting,  and  if  they  exceed  the 
use  of  the  equipment  beyond  the 
rental,  they  contribute  additional 
amounts  to  cover. 

Mr.  BARTLETT.  If  the  gentleman 
will  continue  to  yield.  I  thank  the  gen- 
tleman for  his  explanation,  and  I  did 
have  a  further  question:  Has  DOD  re- 
quested this  operation? 

Mr.  KANJORSKI.  If  the  gentleman 
will  continue  to  yield,  in  the  former 
report  language  we  had.  we  negotiated 
everything  down  to  final  completion, 
and  at  that  point  it  was  the  legal  opin- 
ion of  DOD's  coimsel  that  they  needed 
statutory  language,  and  not  report 
language. 

Mr.  BARTLETT.  If  the  gentleman 
will  continue  to  yield  to  clarify  the 
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questions.  DOD  requested  this  author- 
ization to  conduct  this  program? 

Mr.  MURTHA.  If  the  gentleman 
would  yield,  we  worked  very  closely 
with  DOD  to  make  sure  that  there  was 
no  problem  with  the  program.  They 
did  not  initially  request  it.  but  they 
are  willing  to  work  with  it.  We  will 
have  a  lot  of  surplus  equipment,  as 
Members  know.  We  think  this  is  a 
good  way  to  utilize  the  surplus  equip- 
ment. We  think  he  had  a  unique  idea 
here  which  he  presented  to  Members, 
and  we  worked  with  the  Defense  De- 
partment, trying  to  work  out  the  de- 
tails. 

Mr.  KYL.  Mr.  Speaker,  reclaiming 
my  time.  I  noted  the  gentleman  care- 
fully answered  that  question,  because 
my  office  was  informed,  this  was  not 
initiated  or  requested  by  the  Defense 
Department;  it  is  true  the  gentleman 
has  been  working  with  the  Defense 
Department,  and  they  have  indicated 
a  lack  of  authority  to  proceed.  My 
office  was  advised  that  the  Defense 
Department  objects  to  the  bill,  they 
have  not  requested  it.  and  I  would  add 
further  that  it  does  not  appear  to  me 
this  is  a  dire  emergency. 

I  recognize  that  there  have  been 
some  local  funds  made  available  for 
this  purpose,  but  I  do  not  think  that 
raises  this  to  the  point  of  a  dire  emer- 
gency. 

Let  me  make  something  else  clear 
here.  What  the  gentleman  has  in 
Pennsylvania  is  a  situation  of  some 
towns  that  are  getting  together  and 
wanting  to  utilize  some  of  the  so-called 
surplus  equipment.  I  see  nothing 
wrong  with  that  essential  process. 
However,  it  is  not  necessarily  the  proc- 
ess that  would  work  for  other  areas  of 
the  country,  and  so  I  am  not  quite 
sure  how  a  demonstration  project  here 
with  a  group  of  small  communities  in 
Pennsylvania  in  solving  their  particu- 
lar problem,  is  the  answer  to  the  prob- 
lem for  everybody  else  in  the  country. 
Why  not  have  a  study  by  GAO  or  GSA 
or  the  Defense  Department  and  work 
up  a  piece  of  legislation  applicable  to 
everybody  in  the  country?  Why  just 
this  particular  area? 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Kanjor- 

SKIj. 

Mr.  KANJORSKI.  Mr.  Speaker,  first 
of  all,  it  is  a  dire  necessity  because  if 
we  do  not  get  this  done  now.  the  pro- 
gram will  have  a  problem. 

Mr.  KYL.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Murtha]. 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
answer  that  before  the  gentleman  re- 
sponds. This  we  did  in  the  fiscal  year 
1990  bill.  This  is  not  something  we 
came  up  with  in  the  dire  emergency 
supplemental.  We  did  it  by  report  lan- 
guage. The  Defense  Department  said 
"That  is  not  enough."  They  wanted 
statutory  language.  So  what  we  have 
done  is  clarify  in  the  vehicle  we  had 


before  the  Members.  That  is  what  it 
amounts  to.  This  is  not  something  new 
that  we  are  bringing  up.  we  are  just 
clarifying  the  language  in  this  bill  by 
statutory  language. 

We  had  already  addressed  this  in  the 
fiscal  year  1990  DOD  bill. 

Mr.  KYL.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Permsylvania  [Mr. 
Kanjorski]. 

Mr.  KANJORSKI.  This  is  not  a 
single  project.  Thus  is  a  project  that 
has  been  expanded  from  an  initial 
area  to  about  four  congressional  dis- 
tricts that  it  is  operating  in  now.  We 
are  working  with  all  50  States  to  devel- 
op a  model  program  that  they  can 
follow  this  example,  and  within  18 
months  to  2  years  they  can  be  in  the 
same  way,  perhaps  having  as  many  as 
80  or  100  of  these  centers  around  the 
country  to  provide  rural  and  suburban 
America  with  the  ability  of  having 
equipment  on  a  small  jurisdictional 
level  that  otherwise  they  could  not 
afford,  at  no  cost.  We  are  using  equip- 
ment now  that  is  being  sold. 

If  the  gentleman  remembers,  on 
ABC  News  2  years  ago.  we  sold  graders 
that  were  worth  $200,000  to  countries 
for  $1.42  because  we  did  not  have  the 
capacity  to  use  it  in  America. 

D  1510 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker.  I  just 
want  to  commend  the  gentleman  from 
Pennsylvania  (Mr.  Kanjorski].  I 
think  what  he  is  trying  to  do  is  cre- 
ative in  an  era  of  build-down.  As  has 
been  pointed  out,  we  took  action  on 
this  back  in  the  1990  bill,  and  the 
DOD  has  indicated  to  us  that  without 
some  statutory  relief,  as  the  Chairman 
has  said,  nothing  can  happen. 

What  the  gentleman  is  trying  to  do 
is  make  creative  assets  and  have  them 
used  properly.  He  is  trying  to  make 
creative  use  of  them.  I  think  he  is 
doing  the  right  thing. 

Mr.  Speaker,  it  seems  to  me  that  we 
have  exhausted  the  debate,  and  I 
think  we  ought  to  move  on. 

Mr.  KYL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  not  quite  ex- 
hausted the  debate,  as  far  as  1  am  con- 
cerned, and  I  would  like  to  make  a  fur- 
ther point. 

Mr.  Speaker.  I  agree  with  my  col- 
league, the  gentleman  from  Pennsyl- 
vania [Mr.  McDade],  who  just  made 
the  point.  I  think  that  this  is  an  idea 
that  has  merit.  My  point  is  this:  That 
we  have  in  a  dire  supplemental  a  dem- 
onstration project  that  relates  to  just 
one  part  of  the  country,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Murtha]  has  explained  this  to  us. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  KYL.  I  am  happy  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker.  I  want 
to  say  to  my  dear  friend,  the  gentle- 
man from  Arizona,  that  what  we  need 
to  understand  is  that  the  action  was 
taken  in  fiscal  year  1990.  Legal  counsel 
says  that  title  40  of  the  United  States 
Code  must  be  changed.  All  that  is  car- 
ried in  here  is  some  bill  language  to 
enable  that  to  occur.  That  is  all  it 
says.  There  is  no  money  in  this  bill. 

Mr.  KYL.  Mr.  Speaker,  let  me  re- 
claim my  time. 

I  understand  that  point  fully.  I  un- 
derstand we  are  not  appropriating 
money  to  this  bill,  but  we  are  asking 
for  authority  that  the  Defense  De- 
partment does  not  want  and  has  not 
asked  for.  I  am  not  sure  that  it  is  not  a 
good  idea.  But  the  point  I  want  to 
make  is  this:  This  is  not  the  way  to 
legislate  a  demonstration  project. 
There  is  not  really  a  dire  emergency 
here. 

If  this  is  a  good  idea,  the  way  we 
ought  to  do  it  is  to  bring  it  before  an 
appropriate  committee,  the  committee 
of  jurisdiction,  and  have  testimony  on 
whether  this  might  be  a  good  idea  for 
other  parts  of  the  country  as  well.  And 
to  see  how  it  might  work  in  other 
parts  of  the  country  which  may  not 
have  the  same  kind  of  setup  that 
exists  in  the  State  of  Pennsylvania. 
Then  if  it  is  a  good  idea,  we  would 
have  an  opportunity  to  vote  for  it 
other  than  through  the  process  that 
has  been  presented  here. 

I  do  not  object  to  the  concept  or  the 
idea.  I  certainly  appreciate  the  expla- 
nation of  the  gentleman  from  Penn- 
sylvania, but  I  hope  that  in  the  future, 
instead  of  trying  to  put  these  things  in 
a  bill— if  I  may  disgress  for  a  moment, 
in  ways  which  do  not  necessarily  look 
that  good  to  the  American  people  and 
which  get  a  lot  of  adverse  publicity, 
rather  than  legislating  in  that  vein,  it 
would  be  much  preferable  for  us  to 
bring  these  good  ideas  through  the 
regular  process  where  we  have  a  lot 
more  knowledge  about  it.  where  I  do 
not  have  to  stand  here  and  be  educat- 
ed on  it  by  asking  questions  of  the 
gentleman  on  the  floor,  and  therefor 
save  time  and  do  a  better  job  of  legis- 
lating. 

So  I  would  make  the  point  before  I 
withdraw  my  objection  or  conclude  my 
remarks  that  if  we  can  legislate  these 
kinds  of  projects  on  a  more  sensible 
basis  in  the  future.  I  think  there  will 
be  a  lot  fewer  questions  about  them 
and  it  will  be  a  lot  more  sensible  way 
to  spend  our  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  would  like  to  call  at- 
tention to  my  colleagues  on  the  other 
side  of  the  aisle  about  what  I  men- 
tioned earlier.  We  had  a  dire  emergen- 
cy supplemental  bill  on  the  House 
side.  My  colleagues  in  the  other  body. 


with  equal  authority,  if  not  superior  in 
many  ways,  made  a  continuing  resolu- 
tion out  of  it.  They  added  180  amend- 
ments, many  of  which  many  Members 
in  this  body,  including  my  colleagues 
on  the  gentleman's  side  of  the  aisle, 
agree  with.  So  we  have  a  hybrid  here 
that  is  half  supplemental  and  half 
continuing  resolution. 

I  have  had  a  little  more  experience 
trying  to  get  along  with  our  friends  on 
the  other  side  of  the  Capitol  than 
some  of  my  friends  in  this  body.  But 
they  can  stay  there  an  unlimited  time, 
and  what  frightens  me  is  that  if  we 
send  this  bill  back  to  conference,  we 
may  be  inviting  a  whole  lot  of  delay  in 
some  things  that  are  really  badly 
needed,  and  that  includes  foreign  aid, 
quoting  what  the  Secretary  of  State 
has  said. 

So  I  caution  the  Members.  We  do 
not  run  the  other  body,  but  we  try  our 
best  to  keep  them  from  from  running 
our  body.  So  I  hope  we  can  go  ahead 
with  what  we  have  here  because  it  rep- 
resents the  very  best  that  we  had  in  a 
conference  that  lasted  about  2  weeks. 
If  we  had  to  go  back  and  have  several 
weeks  again,  we  might  be  inviting  just 
a  whole  lot  more  amendments. 

This  is  not  to  quibble  with  our 
friends.  I  just  say  as  a  practical  matter 
that  we  need  to  go  along  and  get  along 
on  this  and  get  through  with  it. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  getting  less 
than  2  cents  on  the  dollar  for  our  sal- 
vage defense  equipment.  There  is  no 
money  in  this  bill  for  this  pilot 
project.  We  have  an  opportunity  with 
this  project  to  make  good  use  of  excess 
government  equipment,  a  lot  of  which 
may  become  available  as  we  build 
down  our  defense.  Here  we  have  an  op- 
portunity to  examine  the  possibilities 
of  saving  taxpayers  money  as  well  as 
an  opportunity  to  get  this  equipment 
down  to  the  localities  that  could  have 
a  need  for  it  at  no  additional  expense. 
So  I  say  let  this  pilot  project  go  for- 
ward and  see  how  it  goes.  It  intrigues 
me.  If  it  works,  I  can  see  some  benefits 
for  the  little  municipalities  in  my  dis- 
trict. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  10,  after 
line  7.  insert: 

Sec.  208.  Funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  may  be  transferred  to  applicable  ap- 
propriations or  otherwise  made  available  for 
obligation  by  the  Secretary  of  Defense  to 
fund  the  additional  cost  of  pay  and  allow- 
ances, operational  expenses  and  other  costs 
associated     with     military     operations     in 


Panama  known  as  Operation  Just  Cause: 
Provided,  That  funds  transferred  shall  be 
available  for  the  same  purpose  and  the  same 
time  period  as  the  appropriations  to  which 
transferred;  Provided  further.  That  the  Sec- 
retary shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity and  that  such  transfer  authority  shall  be 
in  addition  to  that  provided  elsewhere  in 
this  Act. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  211.  Funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  may  be  transferred  to  applicable  ap- 
propriations or  otherwise  made  available  for 
obligation  by  the  Secretary  of  Defense  to 
fund  the  additional  cost  of  pay  and  allow- 
ances, operational  exrmnses  and  other  costs 
associated  with  military  operations  in 
Panama  known  as  Operation  Just  Cause: 
Provided,  That  funds  transferred  shall  be 
available  for  the  same  purpose  and  the  same 
time  period  as  the  appropriations  to  which 
transferred:  Provided  further.  That  the  Sec- 
retary shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity shall  be  in  addition  to  that  provided  else- 
where in  this  Act. 

Sec.  212.  The  Department  of  the  Army 
shall  explore  the  possibility  of  laying  away 
and  storing  the  equipment  and  hardware  lo- 
cated at  the  Mississippi  Army  Ammunition 
Plant  and  make  the  buildings  available  for 
such  other  private  use  as  may  be  possible. 

Sec  213.  Of  the  funds  available  to  the  De- 
partment of  Defense.  $5,000,000  shall  be 
made  available  only  for  the  establishment 
of  a  National  Defense  Center  for  Environ- 
mental Excellence. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTfa*]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  56:  Page  10,  after 
line  7,  insert: 

Sec.  209.  None  of  the  funds  made  available 
by  this  or  any  other  Act  shall  be  used  by  the 
Department  of  Defense  to  conduct  a  Re- 
quest for  Proposal  for  the  development  or 
acquisition  of  the  Real  Time  Automated 
Personnel  Identification  System  (RAPIDS) 
until  such  time  as  an  operational  test  and 
evaluation  of  Individually  Carried  Record 
(ICR)  technologies  is  completed. 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56.  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following: 

Sec.  214.  Of  the  funds  made  available  for 
Research,  Development.  Test  and  £^valua- 
tion.  Defense  Agencies,  1990/1991, 
$4,000,000  shall  be  available  only  to  conduct 
an  operational  test  and  evaluation  (OT&E) 
of  Individually  Carried  Record  (ICR)  tech- 
nologies to  be  completed  not  later  than 
August  31,  1991. 

Sec.  215.  Of  the  funds  appropriated  in 
fiscal  year.  1990  for  the  Defense  Advanced 
Research  Projects  Agency's  nuclear  moni- 
toring program,  $6,500,000  is  available  only 
for  the  U.S.-Eurasian  Seismic  Studies  Pro- 
gram administered  by  the  Incorporated  Re- 
search Institutions  for  Seismology. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  57:  Page  10.  after 
line  7.  insert: 

Sec.  210.  Of  the  amount  appropriated  in 
fiscal  year  1990  for  Air  Force  Operation  and 
Maintenance.  $29,000,000  shall  not  be  obli- 
gated or  expended  until  not  less  than 
$7,000,000  is  expended  as  settlement  for  the 
pending  dispute  regarding  Contract  Num- 
bered F29650-82-C-0201. 

^ilOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  216.  Notwithstanding  any  further 
provision  of  law.  the  Secretary  of  the  Air 
Force  is  authorized  and  directed  to  negoti- 
ate, compromise,  and  reach  a  determination 
with  Shipco  General,  Inc.  regarding  con- 
tract dispute  No.  F29650-82-C-0201  prior  to 
the  end  of  fiscal  year  1990.  The  Secretary  is 
authorized  to  pay  the  agreed  upon  settle- 
ment amount  from  available  funds. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  58:  Page  10,  after 
line  21.  insert: 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Of  the  funds  made  available  in  Public  Law 
101-167,  for  "International  Organizations 
and  F>rograms",  an  additional  $5,000,000 
may  be  made  available  for  payment  to  the 
United  Nations  Environmental  Program 
Fund,  to  carry  out  the  provisions  of  section 
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2  of  the  United  Nations  Environmental  Pro- 
gram Participation  Act  of  1983. 

MOTION  OrPERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whittek  moves  that  the  House  recede 
from  Us  disagreement  to  the  amendment  of 
the  Senate  numbered  58.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

lirratNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Of  the  funds  made  available  in  Public  Law 
101-167,  for  ■International  Organizations 
and  Programs",  an  additional  $5,000,000 
may  be  made  available  for  payment  to  the 
United  Nations  EInvironment  Program,  to 
carry  out  the  provisions  of  section  2  of  the 
United  Nations  Environment  Program  Par- 
ticipation Act  of  1973. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WhittenI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  11,  line 
21,  after  ••1961"  insert  ••or  pursuant  to  sec- 
tion 515  if  such  public  law". 

MOTION  OfTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following  •.  development  assist- 
ance funds  contained  in  prior  foreign  assist- 
ance appropriations  acts  that  were  not  made 
available  for  Haiti,  or  pursuant  to  section 
515  of  such  public  law". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitteu]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  64:  Page  11,  after 
line  25,  insert; 

DEVELOPMENT  ASSISTANCE  POR  ANTI-NARCOTICS 
EPPORTS  OP  BOUVIA  AND  PERU 

(a)  of  the  funds  appropriated  for  fiscal 
year  1990  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance) — 

(1)  up  to  $25,000,000  should  be  available 
only  for  Bolivia,  and 

(2)  up  to  $20,000,000  should  be  available 
only  for  Peru,  for  the  purpose  of— 

(A)  providing  alternative  income,  employ- 
ment, and  social  services  for  individuals  in- 
volved in  illicit  coca  and  marijuana  produc- 
tion. 


(B)  supporting  investment  in  infrastruc- 
ture, farm  credit  and  extension  services,  and 
other  development  projects  in  non-coca  pro- 
duction areas,  and 

(C)  otherwise  assisting  such  countries  in 
continuing  their  anti-narcotics  efforts. 

MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  64.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

development  assistance  por  anti-narcotics 
epports  of  bolivia  and  peru 

Of  the  funds  appropriated  for  fiscal  year 
1990  to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
development  assistance),  up  to  $25,000,000 
should  be  available  for  Bolivia,  and  up  to 
$20,000,000  should  be  available  for  Peru,  for 
the  following  purposes— 

(1)  providing  alternative  income,  employ- 
ment, and  social  services  for  individuals  in- 
volved in  illicit  coca  and  marijuana  produc- 
tion. 

(2)  supporting  investment  in  infrastruc- 
ture, farm  credit  and  extension  services,  and 
other  development  projects  in  non-coca  pro- 
duction areas,  and 

(3)  otherwise  assisting,  in  accordance  with 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), such  countries  in  continuing  their 
anti-narcotics  efforts. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  65:  Page  12,  strike 
out  lines  2  to  21  and  insert: 

(a)  Title  II  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1990  (Public  Law  101- 
167)  is  amended  in  the  undesignated  para- 
graph under  the  heading  'HOUSING  AND 
OTHER  CREDIT  GUARANTY  PRO- 
GRAMS"- 

(1)  by  striking  out  •$100,000,000  '  and  in- 
serting in  lieu  thereof    $500,000,000  ": 

(2)  by  inserting  after  "principal"  in  the 
last  proviso  under  such  heading  the  follow- 
ing: ",  of  which  amount  $400,000,000  in  com- 
mitments shall  be  available  during  fiscal 
year  1990  or  subsequent  fiscal  years  only  for 
the  purpose  of  providing  housing  and  infra- 
structure in  Israel  for  Soviet  refugees:  Prxi- 
vided  further.  That  with  respect  only  to  the 
$400,000,000  in  commitments  to  be  made  for 
housing  and  infrastructure  in  Israel  re- 
ferred to  in  the  preceding  proviso— 

"(I)  the  guarantees  shall  be  made  avail- 
able for  loans  made  during  or  after  fiscal 
year  1990,  notwithstanding  the  limitation 
contained  in  the  third  sentence  of  section 
222(a)  of  the  Foreign  Assistance  Act  of  1961: 

•'(2)  the  guarantees  shall  be  made  avail- 
able for  loans  in  increments  of  at  least 
$150,000,000  or  the  amount  requested  by 
the  borrower,  whichever  is  lesser,  and  that 


the  Agency  for  International  Development 
shall  review  the  borrower's  actual  or 
planned  expenditures  to  ascertain  that  such 
amounts  have  or  will  be  expended  in  accord- 
ance with  the  preceding  proviso: 

"(3)  section  223(j)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2183(j))  shall  not 
apply  to  such  commitments:  and 

"(4)  fees  charged  by  the  Agency  for  Inter- 
national Development  under  section  223(a) 
of  the  Foreign  Assistance  Act  of  1961  shall 
not  exceed— 

"(A)  an  initial  fee  of  one-quarter  of  1  per- 
cent of  the  total  amount  of  commitment  au- 
thority, and 

"(B)  an  annual  fee  in  an  amount  not  more 
than  one-half  of  1  percent  of  the  maximum 
face  value  of  guarantees  which  may  be 
issued  for  any  one  country  in  a  fiscal  year 
pursuant  to  the  penultimate  sentence  of 
section  223(  j)  of  such  Act.". 

(b)  Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2182)  is  amended 
by  striking  out  "$2,158,000,000"  and  insert- 
ing in  lieu  thereof  "$2,558,000,000". 

motion  OPPERED  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  65,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

(a)  Title  II  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Progrsmis 
Appropriations  Act,  1990  (Public  Law  101- 
167)  is  amended  in  the  undesignated  para- 
graph under  the  heading  "HOUSING  AND 
OTHER  CREDIT  GUARANTY  PRO- 
GRAMS"- 

(1)  by  striking  out  •$100,000,000"  and  in- 
serting In  lieu  thereof  ""$500,000,000";  and 

(2)  by  inserting  after  "principar'  in  the 
last  proviso  under  such  heading  the  follow- 
ing: "",  of  which  amount  $400,000,000  In  com- 
mitments shall  be  available  during  fiscal 
year  1990  or  subsequent  fiscal  years,  only 
for  the  pun>ose  of  providing  housing  and  in- 
frastructure in  Israel  for  Soviet  refugees: 
Provided  further.  That  with  respect  only  to 
the  $400,000,000  in  commitments  to  be  made 
for  housing  and  infrastructure  in  Israel  re- 
ferred to  in  the  preceding  proviso— 

"(1)  the  guarantees  shall  be  made  avail- 
able for  loans  made  during  or  after  fiscal 
year  1990,  notwithstanding  the  limitation 
contained  in  the  third  sentence  of  section 
222(a)  of  the  Foreign  Assistance  Act  of  1961; 

"(2)  the  guarantees  shall  be  made  avail- 
able for  loans  in  Increments  of  at  least 
$150,000,000  or  the  amount  requested  by 
the  borrower,  whichever  is  lesser:  and  that 
the  Agency  for  International  Development 
shall  review  the  borrower's  actual  or 
planned  expenditures  to  ascertain  that  such 
amounts  have  or  will  be  expended  in  accord- 
ance with  the  preceding  proviso; 

"(3)  section  223(j)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2183<j))  shall  not 
apply  to  such  commitments;  and 

•"(4)  fees  charged  by  the  Agency  for  Inter- 
national Development  under  section  223(a) 
of  the  Foreign  Assistance  Act  of  1961  shall 
be- 

'•(A)  an  Initial  fee  of  $2,800,000:  and 

'•(B)  an  annual  fee  in  an  amount  not  more 
than  one-half  of  1  percent  of  the  maximum 
face   value   of   guarantees   which    may    be 


issued  for  any  one  country  in  a  fiscal  year 
pursuant  to  the  penultimate  sentence  of 
section  223(j)  of  such  Act.". 

(b)  Section  222(a)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2182)  is  amended 
by  striking  out  "$2,158,000,000"  and  insert- 
ing in  lieu  thereof  "$2,558,000,000 '. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WhittenJ. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  73:  Page  14,  line  8, 
strike  out  all  after  "Provided, "  down  to  and 
including  'country"  in  line  10  and  insert 
"That  of  the  funds  made  available  under 
this  heading  not  less  than  $3,000,000  shall 
be  made  available  only  for  Haiti  to  support 
the  democratic  electoral  process:  Provided 
further.  That  of  the  funds  made  available 
under  this  heading  not  less  than  $10,000,000 
shall  be  made  available  only  for  Jamaica". 

motion  OPPERED  by  MR.  WHI"rTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  WHi"rTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  73,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  "That  of 
the  funds  made  available  under  this  heading 
not  less  than  $3,000,000  shall  be  made  avail- 
able only  for  Haiti  to  support  the  democrat- 
ic electoral  process:  Provided  further.  That 
of  the  funds  made  available  under  this 
heading  not  less  than  $8,750,000  shall  be 
made  available  only  for  Jamaica". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  14.  strike 
outlines  II  to  18. 

MOTION  OPPERED  BT  BfR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  74.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

ASSISTANCE  POR  THE  EASTERN  CARIBBEAN 

For  an  additional  amount  to  carry  out  the 
purposes  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  $5,000,000.  for 
assistance  for  countries  of  the  Elastem  Car- 
ibbean, to  remain  available  through  Sep- 
tember 30,  1991. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  15.  after 
line  17.  Insert: 

ESP/ARICENIAN  EARTHQUAKE  RELIEF 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $5,000,000  to  remain 
available  until  September  30.  1991.  which 
sum  shall  be  made  available,  notwithstand- 
ing any  other  provisions  of  law.  for  humani- 
tarian relief,  transportation  of  materials 
provided  for  such  relief,  medical  treatment, 
and  education  and  vocational  training  to  the 
victims  of  the  Armenian  earthquake  of  De- 
cember 7.  1988,  which  assistance  shall  be 
channeled  through  United  States  private 
and  voluntary  organizations  and  other 
United  States  nongovernmental  orgainiza- 
tions:  Provided,  That  such  funds  are  an  ad- 
dition to  funds  previously  made  available 
for  such  purposes:  Provided  further.  That  of 
the  funds  made  available  by  this  paragraph 
for  assistance  for  Armenia,  up  to  1  percent 
may  be  used  by  the  Agency  for  Internation- 
al Development  for  costs  of  administering 
such  program. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

HUMANITARIAN  ASSISTANCE  POR  ARMENIA  AND 
ROMANIA 

(a)  For  an  additional  amount  for  "Interna- 
tional Disaster  Assistance",  $5,000,000.  to 
remain  available  until  September  30,  1991, 
which  sum  shall  be  made  available,  notwith- 
standing any  other  provision  of  law,  for  hu- 
manitarian assistance,  transportaton  of  ma- 
terials provided  for  such  assistance,  medical 
treatment,  and  education  and  vocational 
training  to  the  victims  of  the  Armenian 
earthquake  of  December  7,  1988,  which  as- 
sistance shall  be  channeled  through  United 
States  private  and  voluntary  organizations 
and  other  United  States  nongovernmental 
organizations:  Provided,  That  such  funds 
are  in  addition  to  funds  previously  made 
available  for  such  purposes:  Provided  fur- 
ther, That  of  the  funds  made  available  by 
this  subsection  for  assistance  for  Armenia, 
up  to  1  percent  may  be  used  by  the  Agency 
for  International  Development  for  costs  of 
administering  such  program. 

(b)  Not  less  than  $4,000,000  of  the  total 
amount  of  funds  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), which  funds  were- 

(1)  appropriated  by  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990  (Public  Law 
101-167): 

(2)  made  available  through  the  exercise  of 
the  authority  contained  in  section  515  of 
that  Act;  or 


(3)  appropriated  for  development  assist- 
ance in  prior  foreign  assistance  appropria- 
tions acts. 

shall  be  made  available,  notwithstanding 
any  other  provision  of  law.  through  interna- 
tional relief  agencies  and  nongovernmental 
organizations  for  health  assistance  for  chil- 
dren in  Romania. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  81:  Page  16.  line  3. 
after  "1990  "  insert  ".  and  the  Senate  Com- 
mittee on  Foreign  Relations  and  the  House 
Committee  on  Foreign  Affairs  in  accordance 
with  the  procedures  contained  in  section 
634A  of  the  Foreign  Assistance  Act  of  1961, 
as  amended". 

MOTION  OFFERED  BY  BiR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  81,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

WAIVERS  AND  AUTHORITIES 

(a)  Funds  appropriated  by  this  chapter  for 
the  "Economic  Support  FVnd"  for  Panama 
shall  be  available  as  follows:  (1)  up  to 
$1,200,000  may  be  provided  to  carry  out  the 
purposes  of  section  534(b)(3)  of  the  Foreign 
Assistance  Act  of  1961  for  couin tries  in  Latin 
America  and  the  Caribbean  other  than 
Panama;  (2)  assistance  may  be  provided  for 
technical  assistance,  training,  and  conunod- 
ities  with  the  objective  of  creating  a  profess 
sional  civilian  police  force  notwithstanding 
section  660  of  the  Foreign  Assistance  Act  of 
1961,  except  that  such  assistance  shall  not 
include  more  than  $5,000,000  for  the  pro- 
curement of  equipment  for  law  enforcement 
purposes  in  Panama,  and  shall  not  include 
lethal  equipment;  and  (3)  the  limitations 
contained  in  the  second  sentence  of  section 
534(e)  of  the  Foreign  Assistance  Act  of  1961 
and  the  second  sentence  of  section  599G(c) 
of  the  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act,  1990,  shall  not  be  applicable  to  assist- 
ance provided  under  this  subsection. 

(b)  Funds  appropriated  under  this  chapter 
for  Panama  and  Nicaragua,  as  well  as  during 
fiscal  year  1990  funds  otherwise  available 
for  economic  assistance  under  other  provi- 
sions of  law  and  assistance  under  chapter  8 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961.  may  be  made  available  for  Panama 
and  Nicaragua  notwithstanding  section  518 
of  the  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1990.  section  620(g)  of  the  Foreign  As- 
sistance Act  of  1961.  or  any  similar  provision 
of  law  relating  to  foreign  assistance  repay- 
ments. 

(c)  F\mds  appropriated  under  this  Act 
may  be  made  available  notwithstanding  sec- 
tion 10  of  Public  Law  91-672  and  section  15 
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of  the  State  Department  Basic  Authorities 
Act  of  1»5«. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion,  and  I 
request  that  I  be  allocated  one-third  of 
the  time  for  debate  under  clause  (b)  of 
rule  XXVIII. 

The  SPEAKER  pro  tempore.  The 
Chair  will  allocate  the  time. 

The  Chair  will  inquire  first.  Is  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  opposed  to  this  motion? 

Mr.  CONTE.  Mr.  Speaker.  I  am  in 
agreement  with  the  gentleman  from 
Mississippi. 

The  SPEAKER  pro  tempore.  In  that 
event,  we  will  allocate  the  time  as  fol- 
lows: 

The  gentleman  from  Mississippi 
[Mr.  Whitten)  will  be  recognized  for 
20  minutes,  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
man from  Pennsylvania  [Mr.  KosT- 
MAYER]  will  be  recognized  for  20  min- 
utes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
15  minutes  of  my  time  to  the  gentle- 
man from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  will  re- 
serve my  time  for  the  moment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Kostmayer]  Is  recognized  for  20  min- 
utes. 

Mr.  KOSTMAYER.  Mr.  Speaker.  1 
yield  myself  such  time  as  I  may  con- 
sume, and  I  will  take  Just  a  few  min- 
utes of  my  time. 

I  will  begin  by  thanking  the  gentle- 
man from  Wisconsin  [Mr.  Obey)  who 
has  as  an  appropriator  worked  very 
closely  and  very  diligently  with  the  au- 
thorizing committee,  for  which  I  am 
deeply  grateful  as  a  member  of  the  au- 
thorizing committee. 

This  is  not  a  quarrel  with  the  Appro- 
priations Committee.  This  is  not  a 
quarrel  over  a  specific  expenditure. 
Rather,  there  is  a  large  principal  at 
stake  which  we  have  been  discussing 
all  day  here,  and  that  principal  is  that 
we  ought  not  to  spend  money  that  has 
not  been  authorized. 

D  1520 

Mr.  Speaker,  this  process.  I  think, 
makes  hypocrites  out  of  all  of  us.  and 
it  makes  all  of  us  act  somewhat  incon- 
sistently. 

I  myself  today,  for  example,  have 
voted  on  these  amendments  in  support 
of  the  Committee  on  Appropriations 
on  some  occasions  and  in  support  of 
the  minority  on  other  occasions. 
Those  of  us  who  are  authorizers,  who 
have  difficulty  bringing  our  bills  to 
the  floor  and  getting  them  passed,  as 
we  do  in  the  House  Committee  on  For- 
eign Affairs,  often  have  no  choice  but 
to  then  go  to  the  appropriators,  such 
as  the  gentleman  from  Wisconsin  [Mr. 
Obey]  and  others,  and  seek  their  help. 
They  generally  have  been  very  gra- 
cious and  helpful  to  us,  but  I  think  we 


have  got  to  try  to  change  this  process, 
and  I  do  this  only  as  a  member  of  an 
authorizing  committee.  I  do  it  only  as 
a  member  of  the  House  Committee  on 
Foreign  Affairs,  and  I  stand  here  on 
behalf  of  my  committee  and  urge  that 
this  be  agreed  to. 

Mr.  Speaker.  I  do  not  think  that  we 
are  going  to  win  today,  and  I  under- 
stand that,  but  I  think  it  would  send 
an  important  message.  In  fact,  it  may 
be  that  the  Senate  authorization  bill, 
which  is  now  at  the  desk,  authorizing 
funds  for  Panama  and  Nicaragua,  will 
be  brought  up  today.  I  hope  that  will 
be  done.  That  means  that  we  can  pass 
an  authorization  bill  for  Panama  and 
Nicaragua  as  well  as  an  appropriations 
bill.  I  am  still  going  to  continue  to  sup- 
port this  appropriations  bill. 

So,  let  me  say  I  do  this  with  all  due 
respect  to  my  colleagues  on  the  Com- 
mittee on  Appropriations.  I  do  it  in  de- 
fense of  my  committee.  I  do  it  as  an 
authorizer.  and  I  recognize  that  we  are 
probably  not  going  to  prevail  al- 
though, I  think,  the  more  votes  we 
get,  the  better  it  is. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Levine}. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  for 
yielding. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Kostmayer].  We  are  in  a  dif- 
ficult and  delicate  situation  here.  This 
is  not  to  raise  a  question  with  the 
Committee  on  Appropriations  that  has 
acted  in  good  faith  on  these  issues. 
But  frankly  the  routine  and  almost 
unquestioned  waiver  of  basic  authori- 
ties, I  believe,  threatens  to  destroy  the 
appropriation  procedures  established 
by  the  Congress,  as  well  as  to  under- 
mine completely  the  role  of  the  au- 
thorizing committees  in  the  legislative 
process. 

Mr.  Speaker,  there  is  no  reason  to 
waive  the  authorization  bill  In  this  in- 
stance. The  authorizing  legislation  for 
this  conference  report  was  marked  up 
and  reported  in  the  most  expeditious 
manner  by  the  Committee  on  Foreign 
Affairs.  The  other  body  passed  Its  au- 
thorizing bill  even  before  Its  consider- 
ation of  the  supplemental  appropria- 
tions. 

The  primary  reason  that  that  au- 
thorizing legislation  is  now  in  confer- 
ence is  because  the  repeated  wavier  of 
the  need  for  authorization  bills  has 
made  authorization  bills  irrelevant, 
and,  therefore,  very  easy  to  vote 
against. 

Mr.  Speaker.  I  would  Just  like  to 
point  to  a  specific  example  of  this 
which  occurred  on  the  floor  Just  2 
days  ago.  Many  Members  who  purport 
to  be  staunch  supporters,  and  I  sus- 
pect are  very  sincerely  staunch  sup- 
porters, of  aid  to  Panama  and  Nicara- 


gua had  no  trouble  voting  against  that 
very  aid  last  Tuesday  night  simply  be- 
cause of  their  confidence  that  they 
could  push  the  aid  through  without 
the  benefit  of  authorizing  language  at 
all.  They  frankly.  Mr.  Speaker,  simply 
voted  against  the  aid  rather  than 
allow  any  additional 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  do  not  know  if  we  have  a 
time  problem  here. 

Mr.  LEWIS  of  California.  Just  30 
seconds. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
object.  We  only  have  20  mlntues,  Eind  I 
ask  the  gentleman  from  California 
[Mr.  Lewis]  to  use  his  own  time:  OK? 

Mr.  Speaker,  I  say  to  the  gentleman 
from  California  [Mr.  Lewis],  "We 
have  very  little  time.  Use  your  own 
time." 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  am  listening  to  this  gentleman 
with  care.  I  appreciate  the  courtesy. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  would  say  to  the  gentleman 
from  California  [Mr.  Lewis],  simply  in 
summarizing  this  point  that  it  is  a 
frustrating  point  as  a  member  of  an 
authorizing  committee.  I  do  now  want 
to  take  too  much  of  the  20  minutes 
myself.  The  time  is  precious,  but  the 
principle  is  important. 

Mr.  Speaker.  I  Join  with  the  gentle- 
man from  Pennsylvania  [Mr.  Kost- 
mayer], my  colleague,  in  urging  that 
we  restore  the  authorization  process 
back  to  where  it  should  be. 

Mr.  Chairman,  the  routine  and  almost  un- 
questioned waiver  of  basic  authorities  threat- 
ens to  destroy  the  appropriations  procedures 
established  by  the  Congress  and  to  under- 
mine completely  the  role  of  the  authorizing 
committees  in  this  process. 

There  is  no  reason  to  waive  the  authoriza- 
tion bill  in  this  instance  The  authorizing  legis- 
lation for  this  conference  report  was  marked 
up  and  reported  In  the  most  expeditious 
manner  by  the  Committee  on  Foreign  Aflairs. 
The  other  body  passed  their  authorizing  bilF 
even  before  their  consideration  of  the  supple- 
mental appropriations. 

The  primary  reason  that  that  authorizing 
legislation  is  not  now  in  conference  is  be- 
cause that  repeated  waiver  of  the  need  for 
authonzation  bills  has  made  them  irrelevant, 
and  therefore,  easy  to  vote  against 

We  saw  a  perfect  example  of  this  just  2 
days  ago  Many  Members  who  purport  to  be 
staunch  supporters  of  aid  to  Panama  and 
Nicaragua  had  no  trouble  voting  against  such 
Tuesday  night  tjecause  of  their  confidence 
they  could  push  the  aid  through  without  the 
benefit  of  authonzing  language 

They  cynically  voted  against  such  aid  rather 
than  hold  back  one  gun  or  bullet  destined  for 
those  responsible  for  the  murder  of  six  Jesuit 
priests  in  San  Salvador  last  November. 

As  a  result,  a  critical  piece  of  foreign  policy 
legislation,  the  product  of  countless  hours  of 
hard  work  and  negotiation,  was  rendered 
moot. 


This  is  not  the  way  to  make  foreign  policy, 
or  any  other  policy. 

We  have  frankly  reached  a  complete  im- 
passe. It  has  become  possible  to  legislate  any 
foreign  policy  concern  that  is  even  slightly 
controversial  on  the  regular  authorization  bill. 

Two  days  ago,  250  Members  of  this  body 
voted  to  cut  military  aid  to  the  Armed  Forces 
of  El  Salvador.  Even  with  that  strong  majority 
clearly  in  favor  of  changing  U.S.  policy  on  this 
issue,  that  vote  has  now  become  merely  sym- 
bolic. 

The  habit  of  waiving  authorizaion  bills  has 
become  so  accepted  that  all  the  ardent  sup- 
porters of  Panama  and  Nicaragua  aid  wfio 
voted  against  that  authorization  bill  just  to  kill 
the  Salvador  legislation  are  let  ofl  the  hook. 

if  that's  the  way  we  want  to  do  business, 
then  at  least  we  should  have  been  permittted 
a  vote  on  El  Salvador  on  this  conference 
report  as  well. 

I  understand  that  we  might  get  another 
crack  at  the  Salvador  Issue  on  the  fiscal  year 
1991  authorization  bill  But  given  the  historical 
pattern,  what  possible  assurance  do  we  have 
that  that  bill  won't  be  waived  as  well? 

Mr.  Chairman,  this  is  a  perennial  problem 
which  makes  a  mockery  of  the  appropriations 
process.  If  the  process  needs  to  be  fixed, 
then  let's  fix  it.  But  we  should  stop  the  under- 
handed and  unquestioned  subversion  of  the 
established  process  for  authonzing  and  appro- 
pnating  funds. 

I  urge  my  colleagues  not  to  concur  with  the 
Senate  amendment  as  amended. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Fascell], 
chairman  of  the  Committee  on  For- 
eign Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Kostmayer]  for  taking  this  time 
and  making  this  point,  and  I  strongly 
support  the  position  that  we  have 
taken  here.  We  have  got  to  get  back  to 
the  regular  process  of  authorizing,  and 
legislating  and  appropriating,  and  this 
is  the  first  opportunity  where  we  have 
had  everyone's  attention,  including 
the  administration,  in  order  to  make 
that  point. 

Mr.  Speaker,  on  the  1990  authoriza- 
tion, the  supplemental,  as  the  gentle- 
man said,  we  acted  in  time  for  this  ap- 
propriation. So  did  the  other  body. 
That  is  a  rare  case,  believe  me.  On  the 
regular  authorization,  that  bill  has 
been  there  since  last  year  in  the  other 
body,  and  we  have  had  no  action  on  it. 
The  1991  authorization  has  already 
been  out  of  committee,  and  already 
the  Committee  on  Appropriations  has 
got  the  responsibility  of  working  on 
the  1991  authorization,  and,  despite 
the  very,  very  wonderful  cooperation 
we  have  had  from  the  chairman  of  the 
appropriate  subcommittee,  the  gentle- 
man from  Wisconsin  [Mr.  Obey],  who 
has  consistently  written  into  his  bill 
that  there  should  be  no  appropriation 
without  an  authorization  following 
the  law  that  now  exists,  every  time  it 
gets  into  conference  with  the  other 
body,  and  the  administration  knows 


this,  they  simply  go  over  there  and  get 
them  to  write  the  waiver  in,  and  then 
at  the  last  minute,  in  order  to  get  the 
appropriation  through,  just  like  we 
are  having  to  do  right  now,  the  House 
committee  has  to  give  in  and  agree  to 
the  waiver.  Otherwise  It  would  look 
like  we  were  being  obstructionist  to 
whatever  the  administration  program 
is. 

So,  Mr.  Speaker,  what  has  happened 
over  the  years  is  that  both  on  regular 
bills,  on  supplemental  bills  and  on  con- 
tinuing resolutions  the  necessity  of  au- 
thorizing committees  has  l)een  less, 
and  less  and  less.  It  has  made  our  work 
almost  irrelevant. 

So.  Mr.  Speaker,  I  hope  that  what 
we  will  do  tonight  yet  is  bring  up  the 
1990  authorization  bill,  which  is  here. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  my  good  friend,  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  would  like  to  point  out  for  the 
Chair  that  the  gentleman  yielded  back 
15  minutes  or  so  and  would  not  yield 
me  30  seconds.  I  really  appreciate  his 
courtesy. 

Mr.  BROOMFIELD.  Mr.  Speaker,  as 
the  ranking  Republican  member  of 
the  authorizing  committee.  I  am  Just 
as  concerned  as  anyone  by  the  increas- 
ing tendency  of  Congress  to  waive  the 
need  to  authorize  activities  and  fund- 
ing thereby  turning  over  the  legiti- 
mate authority  of  the  House  Foreign 
Affairs  Committee  to  the  appropria- 
tions process. 

Today,  we  are  faced  with  another 
discouraging  Instance  of  this  trend 
and  frankly.  I  am  discouraged  by  It. 
However,  let's  not  lose  sight  of  why 
this  has  happened. 

On  April  5.  the  Senate  passed  a 
clean  bill  authorizing  the  supplemen- 
tal assistance  package  requested  by 
the  President  for  Panama  and  Nicara- 
gua. After  weeks  of  wrangling  over  the 
content  of  the  Foreign  Affairs  Com- 
mittee version  of  our  companion  meas- 
ure, the  Foreign  Affairs  Committee, 
on  May  1.  finally  reported  a  bill  to  au- 
thorize the  urgently  needed  funding 
for  those  two  countries. 

Sadly,  and  I  suspect  over  the  objec- 
tions of  Chairman  Fascell.  some 
members  of  the  committee  insisted  on 
attaching  a  legislative  ball  and  chain 
to  this  measure.  Not  only  was  the 
Studds  El  Salvador  language  contro- 
versial, it  was  completely  and  utterly 
irrelevant  to  the  urgent  purposes  for 
which  the  President  had  months 
before  requested  assistance  for 
Panama  and  Nicaragua. 

Congress  has  failed  to  approve  a  for- 
eign aid  authorization  bill  since  1985. 


If  it  is  true  that  the  authorization 
process  is  becoming  irrelevant,  it  is  not 
the  fault  of  Dante  Fascell  or  Bill 
BROOMFIELD.  The  fault  lies  at  the  door- 
step of  those  who  insist  on  extreme 
and  unyielding  positions  on  difficult 
issues  such  as  El  Salvador.  The  land- 
slide vote  against  the  authorization 
bill  Tuesday  is  ample  proof  of  this. 

The  Irresponsible  attempt  to  link 
the  El  Salvador  issue  to  urgent  assist- 
ance for  emerging  democracies  has 
succeeded  only  in  stalling  our  aid  and 
harming  United  States  interests  while 
threatening  the  survival  of  those  two 
fledgling  democracies. 

Enough  is  enough.  We  have  engaged 
in  this  fruitless  endeavor  for  too  many 
months.  We  need  to  send  this  urgent 
supplemental  appropriation  to  the 
President  now— with  or  without  au- 
thorization. 

I  urge  my  colleagues  to  oppose  the 
Kostmayer  motion  and  support  the 
conference  report. 

a  1530 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  CONTE.  Mr.  Speaker.  I  know 
that  this  is  billed  as  a  conflict  between 
the  authorizing  and  appropriating 
committees.  We  run  Into  that  mess 
with  the  Foreign  Affairs  and  Foreign 
Relations  Committees  every  year. 

But  this  is  more  than  that. 

What  is  happening  here  is  that  Vio- 
leta  Chamorro  and  President  Endara 
are  being  held  hostage. 

They  are  being  held  hostage  by  the 
FMLN  and  the  military  in  El  Salvador. 
And  they  are  being  used  cruely  as  po- 
litical footballs  here  in  the  Congress. 

Nobody  Is  opposing  this  aid  to 
Psuiama  and  Nicaragua;  those 
amounts  were  not  even  in  conference. 
We  can  all  see  the  strikes,  rampant  in- 
flation and  bankruptcy  in  Nicaragua 
which  threaten  the  Chamorro  govern- 
ment. We  know  what  the  25-percent 
unemployment  rate  In  Panama  could 
easily  do  to  that  fledgling  democracy. 

The  President's  Initial  request  for 
Panama  was  sent  up  here  on  February 
6.  The  Nicaragua  request  came  up  on 
March  13.  right  after  the  surprising 
election  results  there.  Our  committee 
reported  out  H.R.  4404.  a  considerably 
skinnier  version  of  the  bill  before  us 
today,  on  March  27. 

The  House  passed  the  bill  on  April  3, 
and  the  Senate  passed  it  on  May  1, 

But  after  all  of  that,  this  Panama 
and  Nicaragua  money  cannot  be  spent 
without  these  waivers. 

President  Chamorro  is  a  proud 
leader  of  her  country,  and  I  am  sure 
she  waited  until  there  was  no  alterna- 
tive before  she  wrote  that  emergency 
call  for  help  to  President  Bush. 

President  Endara  came  up  here  him- 
self to  plead  the  case  for  the  Panama- 
nian people  who  suffered  greatly 
under  Noriega. 
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The  United  States  hu  a  special  re- 
sponsibility for  the  rebuilding  of  both 
of  those  nations.  And  make  no  mistake 
about  it.  other  potential  aid  donors  are 
watching  us  to  see  if  we  are  going  to 
respond  in  a  responsible  way  to  their 
needs. 

Responsibility  is  the  key  here.  We 
should  sweep  away  all  the  petty  par- 
liamentary niceties  and  political  games 
and  do  what  we  know  we  should  do. 

I  support  these  waivers  so  that  this 
critical  assistance  can  finally  get  to 
those  countries,  and  so  that  the 
wounds  of  years  of  hostility  can  begin 
to  heal. 

In  my  opinion,  to  vote  otherwise 
would  be  irresponsible. 

Mr.  Speaker.  I  want  to  remind  the 
gentleman  from  Pennsylvania  that  I 
supported  the  Moakley  amendment.  I 
sent  out  a  "Dear  Colleague"  for  the 
Moakley  amendment  together  with  a 
letter  from  Tip  ONell  in  regard  to  El 
Salvador.  And  I  will  work,  as  I  have 
for  32  years  here,  to  accomplish  the 
goals  of  the  amendment  in  the  coming 
months,  whether  it  is  on  the  authori- 
zation bill,  whether  it  is  on  the  appro- 
priation bill,  or  any  other  bill.  Every- 
body knows  that  my  word  is  my  bond 
In  this  House  of  Representatives.  But 
this  issue  here  should  not  be  held  up 
tonight. 

Bring  down  another  government?  I 
do  not  think  so. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  just  want  to  say  to  the  gentleman 
that  we  are  In  absolute  agreement  on 
getting  the  money  down  there  as  soon 
as  possible.  We  are  not  trying  to  stop 
the  money.  We  are  just  trying  to  have 
it  authorized,  not  just  appropriated. 

The  Senate  authorization  containing 
this  money  without  any  of  the  contro- 
versial language  on  Salvador  or  drug 
laundering  is  at  the  House  desk.  Just 
bring  it  up  and  pass  it.  and  you  will 
have  authorized  the  funds. 

We  are  not  against  the  money  going 
down  there.  We  want  the  money  au- 
thorized. We  agree  with  the  gentle- 
man. 

Mr.  CONTE.  Let  me  tell  the  gentle- 
man that  I  wish  I  was  in  that  seat  of 
power.  I  would  bring  it  up.  I  would 
bring  It  up  in  30  seconds.  But  I  am  not 
in  the  seat  of  power.  You  know,  we 
have  got  to  make  It  clear  to  all  sides  In 
El  Salvador  that  we  are  outraged  by 
the  killing  of  the  six  Jesuit  priests  and 
the  two  churchwomen  down  there, 
and  we  are  outraged  at  the  delay  in 
bringing  those  murderers  to  justice. 

I  have  no  compassion  at  all  for  them 
for  not  bringing  them  to  justice.  But 
by  the  same  token.  I  do  not  want  to 
see  the  Chamorro  government  going 
under. 


Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I 
know  how  sincere  the  gentleman  is 
about  this,  and  I  know  how  outraged 
he  Is. 

The  problem  I  have  is  we  are  out- 
raged so  we  are  sending  them  $420  mil- 
lion. Just  imagine  what  we  would  have 
sent  them  if  we  were  not  outraged.  We 
are  sending  them  $1  million  a  day.  We 
have  sent  them  over  $4  billion  over 
the  last  10  years,  and  all  they  can  tell 
us  is  they  cannot  do  anything  to  find 
who  murdered  the  Jesuit  priests. 

I  am  outraged  we  are  even  consider- 
ing giving  them  $420  million  for  not 
doing  anything. 

Mr.  CONTE.  Maybe  the  gentleman 
does  not  have  the  record  I  h^ve.  I  have 
never  voted  for  one  nickeC  not  one 
penny,  for  military  assistance  for  El 
Salvador  since  I  have  been  In  the  Con- 
gress. I  do  not  think  you  could  say 
that. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding.  He 
and  I  differ  obviously  on  what  we 
should  do  about  El  Salvador,  not  over 
the  outrage  over  what  happened 
there. 

But  what  I  think  the  gentleman  is 
saying,  and  I  fully  agree  with  him.  is 
why  should  we  hold  President  Cha- 
morro, President  Endara.  and  the 
democratic-seeking  peoples  of  Panama 
and  Nicaragua  hostage  and  hold  them 
up  for  blame  for  the  sins  of  the  Salva- 
doran  military?  That  is  what  would 
happen  If  we  adopted  the  gentleman's 
amendment. 

Mr.  CONTE.  Exactly  right.  And  the 
other  thing  Is  we  cannot  say  that  we 
should  not  appropriate  this  money  be- 
cause It  Is  not  authorized.  Man.  If  you 
are  going  to  do  that,  about  90  percent 
of  this  bill  that  we  are  passing  here 
today  is  not  authorized.  There  are 
more  unauthorized  things  in  there 
than  Carter  has  liver  pills. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker.  Is 
the  gentleman  outraged  about  these 
killings  In  Salvador? 

Mr.  CONTE.  You  heard  me.  My 
God.  if  you  didn't  hear  me.  you  better 
go  down  and  see  the  ear  guys  down- 
stairs. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  7  V4  minutes. 

Mr.  Speaker.  I  have  some  comments 
to  address  to  people  on  both  sides  of 
the  aisle. 

First  of  all.  I  have  a  great  deal  of  re- 
spect and  affection  for  the  gentleman 


who  Just  spoke,  and  I  know  that  he 
feels  as  I  do  on  the  question  of  Salva- 
dor. 

But  I  do  want  to  say.  lest  there  are 
any  future  speeches  that  lecture  us  on 
the  delay  associated  with  this  bill,  let 
me  simply  say  that  I  do  not  think  we 
need  any  lectures  about  delay,  at  least 
from  the  monorlty  side  in  either  the 
House  or  the  Senate. 

The  House  committee  fulfilled  its  re- 
sponsibilities. We  brought  the  bill  to 
the  floor  virtually  Immediately.  When 
it  got  to  the  Senate,  the  very  first 
amendment  that  was  offered  to  this 
title  was  an  amendment  offered  by  the 
minority  leader— who  have  on  occasion 
said  some  rather  correct  things  about 
the  penchant  of  the  Congress  for  ear- 
marking every  dollar  in  sight,  and  yet 
the  very  first  amendment  that  was  of- 
fered, which  like  others  had  the  effect 
of  delay,  came  from  none  other  than 
the  minority  leader.  I  say  that  not  in 
criticism.  I  say  that  as  simply  stating  a 
matter  of  record. 

But  I  do  want  to  say  that  I  oppose 
this  amendment  I  can  understand  the 
frustration  of  members  of  the  author- 
izing committee,  but  the  fact  Is  we 
have  no  choice  but  to  proceed. 

The  Committee  on  Appropriations, 
if  we  did  not  proceed  today  with  this 
bill,  would  simply  be  doing  nothing, 
and  that  is  precisely  what  most  people 
do  not  want  us  to  do.  Sometime  when 
one  Is  President  of  the  United  States 
he  has  to  take  some  actions  that  are 
not  very  popular,  and  when  those  ac- 
tions are  Justified  and  in  the  interests 
of  the  United  States.  It  is  necessary  for 
those  of  us  in  Congress  to  support 
those  actions. 
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That  Is  why  this  appropriation  Is 
here  for  Panama  and  for  Nicaragua. 
We  can  differ  about  how  we  got  here, 
but  the  fact  Is  we  have  an  obligation 
to  provide  this  money,  even  If  we  do 
not  like  It. 

The  second  thing  I  would  simply 
point  out  Is  this:  I  would  point  out  to 
the  gentleman  from  Pennsylvania 
[Mr.  KOSTMAYER]  who  offered  the 
amendment  that  27  members  of  the 
authorizing  committee  have  at  one 
time  or  another  come  to  our  commit- 
tee asking  us  to  attach  language  to  the 
appropriations  bill  which  is  flat-out 
authorization  language. 

I  would  also  point  out  that  last  year, 
after  the  President  vetoed  the  foreign 
operations  bill,  I  had  a  colloquy  with 
the  gentleman  from  Pennsylvania 
(Mr.  KosTBiAYER]  On  page  H9056  of 
the  Record,  because  the  gentleman 
was  asking  my  assurances  as  to  wheth- 
er or  not  we  would  include  authoriza- 
tion language  which  the  F*resldent  had 
just  vetoed.  The  issue  was  population 
funding. 

I  would  simply  ask  the  gentleman:  If 
we  were  to  be  consistent  with  his  argu- 


ment, would  the  gentleman  therefore 
be  suggesting  that  when  we  markup 
our  regular  appropriations  bill  In  2 
weeks  time,  that  we  Include  zero 
money  for  population  because  It  is  not 
authorized  this  year? 

Mr.  KOSTMAYER.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  as 
I  said  to  my  friend,  the  gentleman 
from  Wisconsin  [Mr.  Obey].  I  and  all 
of  the  other  members  of  the  authoriz- 
ing committee  appreciate  the  attitude 
that  the  gentleman  has  taken  when 
we  have  come  to  him  with  requests. 
We  have  done  it  because  we  have  no 
choice,  not  because  we  approve  or  be- 
cause we  like  it. 

We  quite  agree  with  the  gentleman 
from  Wisconsin  [Mr.  Obey].  It  is  a  bad 
way  to  do  business,  and  we  would  like 
to  get  it  back  on  track. 

As  I  said  in  my  opening  remarks,  I 
think  it  makes  hypocrites  of  us  all.  It 
makes  all  of  us  inconsistent.  I  am  as 
guilty  as  everyone  else.  But  I  think  we 
ought  to  authorize  before  we  appropri- 
ate. When  we  do  not.  we  have  no 
choice  but  to  come  and  ask  for  help. 

Mr.  OBEY.  Mr.  Speaker,  reclaiming 
my  time.  I  would  say  the  response  of 
the     gentleman     from     Pennsylvania 

[Mr.  KOSTMAYER]  Is  COTTCCt. 

He  did  have  no  choice.  But  I  would 
say  our  committee  itself  is  In  the  same 
position  today,  and  so  is  the  House,  I 
might  add.  Neither  do  we  have  a 
choice.  We  have  to  proceed  today. 

I  fully  Intend  to  support  the  effort 
of  the  chairman  of  the  authorizing 
committee  to  try  to  bring  up  the  au- 
thorization bill  after  this  is  passed 
today,  because  I  think  that  Is  the  cor- 
rect way  to  do  business.  The  correct 
way  to  do  business  Is  also  not  to  delay 
this  legislation  today.  So  I  would  ask 
Members  not  to  support  the  amend- 
ment. 

The  other  point  I  would  direct  to 
the  minority  Is  simply  this:  Again  I 
need  hear  no  lectures  from  anyone  on 
the  minority  side  with  respect  to  delay 
of  this  bill,  because  all  but  a  handful 
of  minority  Members  In  this  House 
demonstrated  3  days  ago  that  they 
had  foreign  policy  priorities  much 
higher  than  following  through  on  the 
request  of  the  President  to  get  money 
to  Nicaragua  and  Panama.  They  de- 
mostrated  that  they  would  much 
rather  get  money  to  El  Salvador,  no 
matter  what  their  record  Is  In  butcher- 
ing their  own  citizens.  They  would 
much  rather  do  that  than  to  get  the 
money  on  a  speedy  basis  down  to 
Panama  and  Nicaragua. 

So  I  would  suggest,  boys  and  girls,  do 
not  pose  for  holy  pictures  on  that 
Issue,  because  the  halos  do  not  fit. 

I  would  also  say  to  my  friends  on 
this  side  of  the  aisle  that  I  guarantee 
when  the  regular  appropriation  bill  Is 
marked  up  In  2  weeks,  as  I  guaranteed 


the  chairman  of  the  Committee  on 
Rules  yesterday,  the  language  of  the 
Salvador  amendment  will  be  In  that 
bill  at  that  time.  We  will  have  a  vote 
on  that  issue  on  the  House  floor.  The 
committee  will  carry  that  language. 

That  Is  a  commitment  we  made  to 
the  Rules  Committee  when  they 
waived  the  authorization  requirement 
yesterday,  and  I  Intend  to  stick  to  that 
commitment  through  the  conference 
process. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
may  come  to  the  gentleman  as  I  have 
In  the  past  and  ask  that  he  put  au- 
thorizing language  In  that  appropria- 
tions bin,  not  because  I  approve  or 
want  to,  but  because  so  long  as  we  are 
here  in  this  situation,  I  do  not  think 
we  have  any  choice.  It  Is  that  situation 
I  am  trying  to  correct. 

Mr.  OBEY.  Mr.  Speaker,  reclaiming 
my  time.  I  understand  that.  All  I 
would  suggest  is  that  the  proper  way 
to  proceed  is  not  to  take  the  position 
of  the  gentleman  from  Pennsylvania 
[Mr.  KOSTMAYER].  The  proper  way  to 
proceed  is  to  move  this  bill  forward 
and  then  to  have  everyone  do  what- 
ever they  can  to  move  the  authoriza- 
tion process  as  well. 

Mr.  KOSTMAYER.  If  the  gentle- 
man win  yield  further,  the  more  votes 
this  gets  today,  the  less  likely  that  this 
situation  will  continue  to  persist. 

Mr.  OBEY.  Mr.  Speaker,  reclaiming 
my  time,  the  fact  Is,  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer] 
knows  while  he  would  like  to  get  a  lot 
of  votes,  I  doubt  that  he  would  even 
want  to  get  218,  because  that  would 
bring  us  to  a  screeching  halt.  I  do  not 
think  any  Member  wants  to  see  that 
kind  of  result. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  let  me  say  that  I  understand 
the  concern  of  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  about 
what  has  happened  In  the  case  of  the 
Jesuits  In  El  Salvador.  I  do  not  think 
that  anybody  In  this  Chamber  fails  to 
share  that  concern. 

I  do  not  know  how  much  the  gentle- 
man from  Pennsylvania  [Mr.  Kost- 
mayer] has  been  to  Latin  America.  We 
are  certainly  aware  the  gentleman  has 
been  to  Nicaragua.  But  there  Is  some- 
thing Inherently  offensive  about  the 
assumption  that  the  people  of  Nicara- 
gua and  the  people  of  El  Salvador  and 
the  people  of  Panama,  because  they 
have  the  same  shade  of  skin  and  speak 
the  same  foreign  language,  are  all 
alike. 

What  in  the  world  does  Nicaragua 
have  to  do  with  El  Salvador?  What  In 


the  world  does  Panama  have  to  do 
with  El  Salvador? 

The  question  Is  whether  or  not  the 
people  of  Nicaragua  anu  the  people  of 
Panama,  who  have  lived  under  repres- 
sion, who  have  lived  under  dictator- 
ship, who  now  have  an  opportunity  to 
experience  democracy,  are  going  to  be 
helped  by  this  country.  We  have  to 
this  point  given  them  nothing  but  lip- 
service.  We  have  helped  to  see  to  It 
that  they  have  a  chance  to  have  free 
elections,  to  have  free  speech,  to  have 
all  of  the  benefits  of  democracy  that 
we  in  this  country  cherish. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
agree  100  percent  that  we  are  not 
against  the  money  going  down  there. 
Please  do  not  think  that.  Panama. 
Nicaragua.  El  Salvador,  none  of  that  Is 
at  Issue  here  I  say  to  my  friend  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards]. 

The  Issue  is  that  we  think  the 
money  ought  to  be  authorized  before 
it  Is  appropriated.  That  is  the  only 
issue. 

I  agree  with  every  single  word  the 
gentleman  said.  I  voted  for  the  confer- 
ence report.  I  support  President  Bush 
on  sending  aid  to  Panama  and  Nicara- 
gua. I  am  delighted  Mrs.  Chamorro 
won.  I  wish  President  Endara  the  best. 
None  of  that  Is  at  Issue.  The  only  Issue 
Is  should  we  authorize  the  money 
before  we  appropriate  it.  That  Is  the 
only  Issue. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  reclaiming  my  time.  I  may 
make  a  mistake  by  doing  this,  because 
you  learn  In  law  school  not  to  ask  a 
question  unless  you  know  the  answer. 
Maybe  the  gentleman  will  surprise  me. 

I  am  curious  how  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer] 
voted  on  the  previous  votes  we  had  on 
the  floor  today  about  knocking  out 
things  that  were  not  authorized,  and 
how  the  gentleman  has  voted  In  the 
past.  Does  the  gentleman  always 
oppose  appropriating  for  unauthorized 
items? 

Mr.  KOSTMAYER.  Mr.  Speaker,  if 
the  gentleman  will  yield,  no.  no.  I  do 
not.  As  I  said  to  the  gentleman  from 
Wisconsin  [Mr.  Obey],  we  all  have  this 
problem.  All  of  us  are  hypocrites.  I  am 
the  biggest  hypocrite  of  all.  All  of  use 
are  inconsistent.  We  have  no  choice 
but  to  go  to  the  appr«fSrlators  and  ask 
that  authorizing  money  be  put  In  an 
appropriations  bill  because  we  did  not 
get  an  authorizing  bill.  I  do  not  dis- 
pute that.  I  do  not  dispute  that. 

We  are  simply  trying  to  make  the 
system  work  by  authorizing  first  and 
appropriating  second.  What  is  the 
point  of  having  authorizing  commit- 
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tees  in  the  Congress  if  we  simply  take 
up  these  appropriations  bills? 

Yesterday  we  passed  tax  policy  on 
the  Energy  and  Conunerce  bill.  Where 
was  the  Committee  on  Ways  and 
Means? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  if  I  may  reclaim  my  time.  I 
would  say  to  the  gentleman  that  if  he 
wishes  to  get  this  House  back  where  it 
is  operating  under  proper  procedures, 
authorizing  first  and  then  appropriat- 
ing, doing  away  with  closed  rules, 
doing  away  with  restrictive  rules, 
doing  away  with  continuing  resolu- 
tions, making  the  place  work,  then  as 
soon  as  this  debate  is  over  we  will  be 
glad  to  join  with  the  gentleman  in 
trying  to  make  those  things  happen. 

But  do  not  suddenly  rise  to  your 
feet.  If  the  gentleman  wants  to  say  he 
is  a  hypocrite,  that  is  fine.  I  am  not 
going  to  say  that  about  any  of  my  col- 
leagues. But  I  will  say  let  us  take  this 
emergency  supplemental  which  has 
been  hanging  around  for  weeks  and 
weeks  and  weeks,  and  get  it  out  of  the 
way.  and  then  indulge  your  passion  for 
reforming  the  way  Congress  operates. 

D  1550 

Mr.  KOSTMAYER.  If  the  gentle- 
man will  yield  to  me,  we  have  the 
Senate  bill  at  the  House  desk,  the  au- 
thorizing bill.  It  is  clean.  It  has  money 
for  Panama  and  Nicaragua.  We  ought 
to  bring  it  up  and  pass  it,  and  then 
pass  the  appropriations  bill. 

Mr.  EDWARDS  of  Oklahoma.  It 
seems  to  me  as  soon  as  we  get  this  out 
of  the  way  so  that  the  people  in  Nica- 
ragua can  get  their  planting  season 
underway,  and  we  can  clear  the  desk 
of  legislation  that  has  been  hanging 
around  here  for  so  long.  I  would  be 
glad  to  join  the  gentleman  in  all  of  the 
reforms  that  he  proposes,  and  I  have  a 
few  that  I  would  he  glad  to  propose, 
and  maybe  he  would  join  with  me  in 
those  too. 

Mr.  KOSTMAYER.  I  will  be  happy 
to. 

Mr.  EDWARDS  of  Oklahoma.  The 
issue  right  now  is  whether  we  are 
going  to  get  this  off  the  table  and  pro- 
vide to  the  people  of  Panama  and  the 
people  of  Nicaragua  the  assistance 
they  so  desperately  need  to  make  their 
democracy  work.  That  is  the  only  issue 
here  right  now. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  do  have  to  bring  to 
the  attention  of  the  House  one  other 
problem  with  respect  to  Contra  demo- 
bilization. I  want  to  call  attention  of 
the  House  to  the  recent  statement  of 
the  U.N.  Secretary  General  on  the 
pace  of  Contra  demobilization.  Accord- 
ing to  his  statement.  "The  demobiliza- 
tion process  is  unfortunately  not  pro- 
ceeding in  the  manner  envisaged  by 
the  Security  Council." 

Of  the  15.640  Contras  who  have  as- 
sembled in  security  zones,  only  1,404 


had  been  demobilized  as  of  May  21, 
1990.  The  Contras  signed  an  accord 
committing  themselves  to  demobilize 
completely  by  June  10. 

The  Secretary  General  further  re- 
ported: 

The  average  number  demobilized  daily  is 
thus  about  100.  whereas  an  average  of  500- 
600  is  required  to  complete  demobilization 
by  June  10.  He  further  states  therefore 
■'there  is  no  justification  for  delay  in  the  de- 
mobilization by  the  resistance.  Unless  there 
is  a  rapid  increase  in  the  rate  of  demobiliza- 
tion, the  deadline  of  10  June  1990  for  its 
completion  will  not  be  met.  The  result 
would  be  that  the  members  of  the  Nicara- 
guan  resistance  would  have  established 
themselves,  with  their  arms,  in  the  security 
zones,  in  breach  of  the  agreements  which 
their  leadership  have  entered  into  with  the 
duly  constituted  Government  of  Nicaragua 
and  on  the  basis  of  which  the  Security 
Council  authorized  ONUCA  to  play  its  part 
in  the  demobilization  process. 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentlewom- 
an from  California. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  would 
like  to  engage  in  a  colloquy. 

This  conference  agreement  contains 
$30  million  for  assistance  to  demobi- 
lize and  repatriate  the  Contras.  These 
funds  are  to  be  administered  through 
the  UN-OAS,  and  may  be  made  avail- 
able only  to  members  of  the  Nicara- 
guan  resistance  who  agree  to  and  are 
abiding  by  the  terms  of  the  cease-fire 
agreement.  Is  this  a  correct  under- 
standing? 

Mr.  OBEY.  That  is  correct.  The  ad- 
dendimi  to  the  Toncontin  agreement 
states  that  the  Contra  demobilization 
will  begin  on  April  25.  and  finish  no 
later  than  June  10,  1990.  and  that  the 
arms  will  be  voluntarily  delivered  in 
the  presence  of  personnel  from  the 
United  Nations  and  Organization  of 
American  States. 

Ms.  PELOSI.  I  am  pleased  by  the 
gentleman's  response.  Both  the  Secre- 
tary General  of  the  United  Nations 
and  the  President  of  Nicaragua  have 
noted  that  demobilization  of  the  Con- 
tras remains  a  problem,  and  we  should 
t>e  doing  all  we  can  to  hasten  a  safe, 
effective  demobilization. 

Mr.  OBEY.  I  want  to  clearly  state 
that  none  of  the  funds  provided  in  this 
bill  for  Nicaragua  may  be  made  avail- 
able to  provide  assistance  to  members 
of  the  Nicaraguan  resistance  who  have 
not  disarmed  as  of  June  10,  1990,  in  ac- 
cordance with  the  terms  of  the  cease- 
fire agreement. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  that  understanding. 

Mr.  Speaker,  I  will  include  for  the 
Record  the  full  statement  referred  to 
by  the  gentleman  made  by  the  United 
Nations  Secretary  General.  Perez  de 
Cuellar,  on  May  22,  regarding  the  de- 
mobilization process. 


Statement  by  the  Secretary-General  to 

THE  Security  Council 
Mr.  President,  I  am  grateful  to  you  for 
convening  this  meeting  of  the  Security 
Council  in  informal  consultations.  I  have  re- 
quested this  meeting  because  it  seems  neces- 
sary to  draw  the  attention  of  the  Security 
Council  to  disturbing  aspects  of  the  demobi- 
lization of  the  members  of  the  Nicaraguan 
Resistance  inside  Nicaragua.  The  demobili- 
zation process  is  unfortunately  not  proceed- 
ing in  the  manner  envisaged  by  the  Security 
Council  when  it  adopted  its  resolutions  650. 
653  and  654,  all  of  1990.  The  members  of  the 
Council  may  wish  to  consider  what  action 
would  be  appropriate  in  these  circum- 
stances. 

I  last  reported  to  the  Security  Council  on 
this  matter  on  2  May  1990  in  an  addendum 
to  my  report  of  27  April  (S/21274).  Since 
then,  the  ceasefire  has  in  general  continued 
to  be  maintained  throughout  Nicaragua. 
There  have  been  a  number  of  incidents, 
most  of  which  have  been  succesfully  de- 
fused by  ONUCA  personnel  and  none  of 
which  has  been  confirmed  as  a  serious  viola- 
tion of  the  ceasefire.  (There  was  however  a 
serious  incident  on  14  May  in  the  vicinity  of 
security  zone  5.  when  members  of  the 
Southern  Front  of  the  Nicaraguan  Resist- 
ance, which  is  not  a  party  to  the  agreements 
of  18  April  and  4  May  with  the  Government, 
ambushed  a  vehicle  of  the  Nicaraguan 
Army,  one  of  whose  occupants  remains  miss- 
ing and  two  of  whom  were  seriously  wound- 
ed). 

According  to  the  figures  provided  by  the 
Nicaraguan  Resistance,  which  do  not  differ 
substantially  from  ONUCA's  own  estimates, 
approximatley  15.640  member  of  the  Nicara- 
guan Resistance,  including  1.810  memberss 
of  Yatema  in  Zones  6  and  7.  had  assembled 
in  the  security  zones  by  the  third  week  of 
May.  The  details  are  contained  in  the  text 
of  this  statement  which  I  am  making  avail- 
able to  the  members  of  the  Council. 
The  details  are: 

Zone  1 4,400 

Zone  2 1,100 

Zone  3 „. 3.320 

Zone  4 3.240 

Zone  5 1,770 

Zones  6-7 1.810 


Total 15,640 

It  will  be  recalled  that  on  4  May  the  Nica- 
raguan Government  and  the  leadership  of 
the  Nicaraguan  Resistance  issued  the  Mana- 
gua Declaration  in  which,  inter  alia,  the 
Nicaraguan  Resistance  declared  that  it 
would  continue  its  voluntary  demobilization, 
beginning  at  1100  hours  on  8  May.  and  that 
the  process  would  be  completed  in  all  the  se- 
curity zones  by  10  June  at  the  latest.  Demo- 
bilization duly  began  on  8  May  in  Zone  5 
but  has  since  continued  at  a  very  slow  pace, 
with  only  1.404  combatants  having  been  de- 
mobilized by  21  May.  Again  the  details  are 
contained  in  the  circulated  text  of  this 
statement. 
The  details  are: 


Zone  1 

54 

Zone  2 

Zone  3 

37 

„     ._ 328 

Zone  4 

590 

Zones 

297 

Zone  6 

98 

The  average  number  demobilized  daily  is 
thus  about  100,  whereas  an  average  of  500- 
600  is  required  to  complete  demobilization 
by  10  June,  in  accordance  with  the  various 
agreements  between  the  Nicaraguan  parties. 


The  attitude  of  the  leadership  of  the  Nica- 
raguan Resistance  to  the  demobilization 
process  has  remained  ambiguous.  Their 
agreements  of  18  April  (B/21272)  and  4  May 
with  the  Nicaraguan  Government  clearly 
commit  them  to  complete  demobilization  by 
10  June.  I  have  been  advised  that  the  Nica- 
raguan Government  is  complying  with  the 
agreements  which  it  has  signed  with  the 
Nicaraguan  Resistance.  There  is  no  justifi- 
cation for  any  further  delay  in  the  demobili- 
zation. However,  some  public  statements  by 
certain  leaders  of  the  Nicaraguan  Resist- 
ance have  indicated  that  some  new  condi- 
tions will  have  to  he  fulfilled  by  the  Govern- 
ment before  they  will  honour  their  commit- 
ments. Repeated  efforts  by  the  Chief  Mili- 
tary Observer  of  ONUCA  to  obtain  from  the 
leadership  of  the  Nicaraguan  Resistance  a 
timetable  for  the  completion  of  demobiliza- 
tion by  10  June  have  been  fruitless.  More- 
over, ONUCA  has  noticed  that  visits  by 
senior  leaders  of  the  Nicaraguan  Resistance 
to  security  zones  have  not  necessarily 
helped  to  accelerate  the  pace  of  demobiliza- 
tion. In  fact,  the  opposite  has  been  noted  on 
some  occasions.  Doubts  inevitably,  there- 
fore, persist  about  the  intention  of  the  lead- 
ership to  implement  in  good  faith  the  un- 
dertakings which  they  have  entered  into. 
These  doubts  have  been  increased  by  con- 
tradictory statements  by  some  leaders  of 
the  Nicaraguan  Resistance  during  last  week- 
end. 

Unless  there  is  a  rapid  increase  in  the  rate 
of  demobilization,  the  deadline  of  10  June 
1990  for  its  completion  will  not  be  met.  The 
result  would  be  that  the  members  of  the 
Nicaraguan  Resistance  would  have  estab- 
lished themselves,  with  their  arms,  in  the 
security  zones,  in  breach  of  the  agreements 
which  their  leadership  have  entered  into 
with  the  duly  constituted  Government  of 
Nicaragua  and  on  the  basis  of  which  the  Se- 
curity Council  authorized  ONUCA  to  play 
its  part  in  the  demobilization  process. 

In  these  circumstances,  an  exceptionally 
difficult  choice  would  face  the  Security 
Council,  which  is  restK>nsible  for  ONUCA. 
the  Organization  of  American  States,  which 
is  responsible  for  CIAV  support  to  members 
of  the  Nicaraguan  Resistance  demobilized 
inside  Nicaragua,  the  five  Central  American 
Presidents,  at  whose  request  ONUCA  and 
CIAV  were  established,  the  particularly  the 
Government  of  Nicaragua.  On  the  one 
hand,  continuation  of  the  present  arrange- 
ments under  which  ONUCA  monitors  the 
ceasefire  and  the  security  zones  and  CIAV/ 
OAS  provides  food  and  medical  assistance, 
would  mean  that  the  United  Nations  and 
the  OAS  would  in  effect  be  put  in  the  posi- 
tion of  assisting  the  Nicaraguan  Resistance 
in  its  defiance  of  its  commitment  to  the  Nic- 
araguan Government  to  be  demobilized  and 
to  participate  peacefully  in  the  political  and 
economic  life  of  that  country.  On  the  other 
hand,  the  withdrawal  of  ONUCA  and  CIAV 
after  10  June  could  precipitate  a  crisis  inside 
Nicargua  which  in  the  worst  case,  could  lead 
to  a  resumption  of  civil  conflicts. 

There  is  still  time  for  this  dangerous  di- 
lenrnia  to  be  avoided.  Even  if  the  deadline  of 
10  June  for  the  completion  of  demobiliza- 
tion may  now  be  difficult  to  attain  in  full, 
an  immediate  increase  in  the  rate  of  demo- 
bilization to  500  or  more  a  day  would  restore 
confidence  in  the  good  faith  of  the  leader- 
ship of  the  Nicaraguan  Resistance  and 
would  calm  growing  disquiet  about 
ONUCA's  involvement  in  this  process.  The 
Security  Council  may  accordingly  wish  to 
consider  ways  of  ensuring  that  demobiliza- 
tion now  proceeds  rapidly  and  in  particular 

that  the  10  June  deadline  is  respected. 


The  members  of  the  Security  Council  may 
also  wish  me  to  convey  their  concerns  to  the 
Secretary-General  of  the  OAS  and  to  con- 
sult urgently  with  him  about  the  action 
which  the  United  Nations  and  the  OAS 
should  take  with  regard  to  CIAV  if  demobi- 
lization is  not  rapidly  completed. 

Mr.  President.  I  have  thought  it  right  to 
describe  frankly  to  the  Council  the  dangers 
which  exist  in  the  present  situation  and  to 
invite  the  Council  to  take  early  action  to 
ensure  that  the  assumptions  on  which  it  de- 
cided to  authorise  ONUCA's  participation  in 
the  demobilization  process  are  not  under- 
mined. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  2%  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi],  chairman  of  the  Conunittee 
on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, concurring  with  the  Senate  amend- 
ments on  this  question  is  another  at- 
tempt to  evade  the  normal  House 
rules.  I  think  we  are  setting  some  dan- 
gerous trends  here.  This  is  not  the 
first  time  it  has  happened,  but  I  think 
the  sooner  we  start  becoming  uncom- 
fortable about  this,  the  better  off  the 
legislative  process  will  be  and  the 
better  it  will  serve  us. 

Appropriating  funds  in  advance  of 
authorization  bills  is  a  dangerous 
trend.  These  precedents  ultimately 
demean  the  legislative  process.  When  I 
first  entered  the  House,  one  of  the 
first  lessons  that  I  learned  was  that 
the  authorization  comes  first,  and 
then  the  appropriation.  That  really  is 
our  institutional  system  of  checks  and 
balances  on  spending. 

We  ignore  procedural  rules  and  re- 
sponsibilities at  our  peril.  There  are 
always  good  reasons  to  bend  the  rules. 

Mr.  Speaker,  I  would  love  to  say  yes 
every  time  somebody  asked  me  to  bend 
the  rules.  I  am  sure  that  the  chairman 
of  this  committee  and  the  ranking 
member  have  been  approached  on 
many  occasions.  There  are  always 
compelling  reasons.  There  are  the 
pressures  of  the  calendar.  There  is  the 
need  to  avoid  further  legislative  mis- 
chief. There  is  pressure  to  get  the  job 
done.  There  is  the  pressure  to  go  home 
for  the  recess. 

I  really  believe  it  is  more  important, 
more  important  for  all  of  us  to  observe 
our  institutional  rules  and  precedents. 

Efficiency  should  not  be  the  exclu- 
sive goal.  Every  time  we  work  in  crisis 
or  in  haste  we  are  inevitably  back  in 
this  well,  just  as  we  will  be  back  here 
with  the  savings  and  loan  debacle. 

My  colleagues,  I  think  it  is  essential 
that  we  start  living  by  the  rules  of  this 
House.  If  we  continue  to  embrace  ef- 
forts to  shortcut  or  short-circuit  the 
process— the  institution  of  the  House 
of  Representatives— will  suffer.  I  think 
we  should  get  back  to  the  old-fash- 
ioned way  of  legislating,  doing  our 
jobs,  and  insisting  that  authorization 
bills  be  adopted  prior  to  the  appropria- 
tion. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 


California  [Mr.  Panetta],  chairman  of 
the  Budget  Committee. 

Mr.  PANETTA.  Mr.  Speaker,  I  have 
just  left  the  summit  where  we  are  ne- 
gotiating in  the  hopes  of  trying  to  de- 
velop a  budget  that  will  confront  the 
problems  that  face  this  Nation  with 
regard  to  our  economy. 

But  do  Members  know  what  the  big- 
gest problems  are?  The  biggest  prob- 
lems really  are  not  what  is  happening 
on  the  economic  assumptions,  as  de- 
pressing as  that  may  be,  and  it  is  not 
what  is  happening  with  the  thrift  sav- 
ings area,  as  depressing  as  that  may 
be,  and  it  is  not  what  is  happening 
with  the  thrift  savings  area,  as  de- 
pressing as  that  may  be,  and  it  is 
really  not  what  is  happening  with  in- 
flation or  interest  rates  generally  in 
the  economy,  which  also  concerns  us 
greatly.  The  biggest  problem  we  face 
in  the  negotiations  that  are  now 
taking  place  is  the  fact  that  we  lack 
credibility  with  the  public  with  what- 
ever we  do.  That  is  resUly  the  most  de- 
pressing part  of  the  efforts  that  are 
going  on  at  the  present  time,  it  is  the 
lack  of  credibility. 

Every  time,  every  time  we  try  to 
bypass  the  process,  every  time  we  try 
to  slide  by,  every  time  we  try  to  go 
around  the  rules,  every  time  we  try  to 
avbid  the  process  the  way  it  was  estab- 
lished by  our  forefathers,  we  continue 
to  undermine  our  credibility  with  the 
American  public. 

I  realize  there  are  always  legitimate 
excuses.  Let  me  say  that  the  argu- 
ments presented  here  for  the  reason 
why  this  is  taking  place  are  legitimate. 
We  hear  it.  We  understand  it.  Yet 
every  time  we  do  that  we  further  un- 
dermine our  credibility  with  the  Amer- 
ican people. 

There  is  a  process  here  that  is  sup- 
posed to  be  followed,  and  the  process 
is  that  we  need  to  set  policy,  and  that 
policy  needs  to  be  set  where?  In  the 
authorizing  committees.  They  are  the 
ones  that  determine  how  the  funds 
should  be  provided,  where  they  should 
go,  and  imder  what  conditions  they 
should  be  provided.  That  is  where  we 
under  our  constitutional  system  have 
set  the  responsibility,  and  every  time 
we  bypass  that  we  further  undermine 
our  credibility  with  the  American 
people. 

There  is  a  point  at  which  we  have  to 
stand  by  the  principles  that  we  swore 
to  when  we  become  Members  of  this 
institution.  Now  is  the  time  to  do  that, 
to  stand  by  the  process  the  way  it  was 
established  so  that  we  can  truly  pro- 
vide a  democratic  process  that  people 
will  believe  in  in  terms  of  what  we  do. 

D  1600 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  is  recognized 
for  5  minutes. 
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Mr.  WHITTEN.  Mr.  Speaker.  I  agree 
with  my  coUeafmes  who  just  spoke. 
We  do  need  to  change. 

Years  ago  I  appeared,  at  the  in- 
stance of  Mr.  Mahon.  at  a  reorganizing 
committee  and  urged  that  the  authori- 
zations be  for  2  years.  That  was  a  good 
proposal  because  during  1  year  could 
do  authorizations  and  the  next  year 
appropriations.  Unfortunately,  we  did 
not  get  very  far. 

The  speeches  made  today  should  be 
directed  to  the  legislative  committees, 
not  our  committee.  We  included  these 
authorizations  only  when  requested  by 
the  leade»feip  because  the  legislative 
committees  ^uld  not  get  through 
with  their  wo)k.  We  had  continuing 
resolutions  2  (years  ago.  It  was  not  be- 
cause ofSiDP^ouse.  it  was  because  of 
our  colleagues  in  the  Senate.  What  we 
are  talking  about  here  should  be  ad- 
dressed to  the  other  side  of  the  Cap- 
itol. Their  Appropriations  Committee 
has  equal,  if  not  superior,  jurisdiction 
as  we  do.  Because  they  go  home  1 
week  out  of  4  their  authorizing  com- 
mittees request  their  Appropriations 
Committee  to  include  authorizations 
more  often. 

As  I  said,  on  this  side  we  passed  this 
bill  April  3.  I  have  tried  and  tried 
today  to  say  that  if  you  slow  us  down 
here,  you  are  inviting  the  same  thing 
to  happen  all  over  again.  I  agree  thor- 
oughly that  we  need  authorizations, 
but  even  now  as  my  friend  Leon  Pa- 
NTTTA  knows,  we  have  been  asked  to  go 
ahead  with  bringing  bills  to  the  floor 
even  though  they  cannot  get  a  budget 
resolution  through  the  Senate.  We  are 
caught  with  that  all  the  time.  We  do 
not  like  it.  May  I  say  that  we  have 
done  our  very  best.  We  work  with  the 
Budget  Committee. 

I  will  say  another  thing  that  I  prob- 
ably shouldn't:  Mr.  Darman  down 
there  in  the  deficit  reduction  talks  is 
having  fun.  If  you  will  just  change 
your  projections  or  your  assumptions, 
you  can  come  up  with  any  answer.  But 
we  work  with  them.  But  we  just  run 
out  of  elbow  room  to  continue  to  coop- 
erate. 

Mr.  YATES.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  Is  exact- 
ly right.  We  would  like&very  much  to 
have  our  authorizations  before  we 
bring  out  our  appropriations  bills.  Yet. 
if  I  were  to  bring  out  the  appropria- 
tions bill  for  the  Department  of  the 
Interior  and  not  ask  for  a  rule  for  un- 
authorized agencies,  there  would  be  no 
money  for  the  Bureau  of  Land  Man- 
agement., there  would  be  no  money  for 
the  Department  of  Energy. 

We  in  our  reports  have  said.  Please, 
authorizing  committees,  authorize  the 
Bureau  of  Land  Management,  do  the 
same  for  the  Department  of  Energy." 


It  has  been  3  years  since  we  have 
made  that  request,  and  that  legislation 
has  not  been  passed. 

If  we  did  not  do  what  we  are  doing 
and  ask  for  a  rule  to  bring  that  legisla- 
tion to  the  floor,  there  would  not  be 
any  money  for  the  Bureau  of  Land 
Management  and  there  would  not  be 
any  money  for  the  Department  of 
Energy. 

Mr.  WHIITEN.  Our  colleagues  on 
the  legislative  committees  are  the 
finest  people,  my  good  friends.  They 
are  looking  at  the  wrong  place.  They 
ought  to  be  looking  inward  a  little  bit. 
Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  IV,  minutes  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  support  the  aid  to  El 
Salvador.  I  support  the  aid  to  Panama, 
I  support  aid  to  Nicaragua.  But  the 
issue  right  now  is  whether  we  author- 
ize first  and  then  appropriate  second. 

I  think  a  salient  point  was  just  made 
by  the  chairman  of  the  Committee  on 
Appropriations  about  the  Senate.  And 
now,  if  that  is  the  problem,  then  let  us 
hold  their  feet  to  the  fire.  I  mean,  the 
arrogance  that  I  see  from  some  of 
those  people  over  there  is  unbeliev- 
able. But  we  never  hold  their  feet  to 
the  fire.  Why  don't  we  do  it? 

The  SPEAKER  pro  tempore.  The 
gentleman  will  suspend. 

Mr.  BURTON  of  Indiana.  All  right, 
the  other  l)ody. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  suspend. 

Mr.  BURTON  of  Indiana.  Let's  hold 
their  feet  to  the  fire. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  suspend. 

The  Chair  would  advise  that  under 
our  rules,  the  Senate,  or  the  other 
body,  is  not  to  be  referred  to  disparag- 
ingly. 

Mr.  BURTON  of  Indiana.  All  right.  I 
apologize.  I  apologize.  I  will  not  say 
they  are  arrogant,  but  I  may  think  it. 
But  let  me  just  say  I  think  we  really 
should  hold  their  feet  to  the  fire  and 
get  back  on  the  right  process  around 
here. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Mississippi  [Mr. 
Whittkh]. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  would  take  too  long 
here,  but  would  the  gentleman  in  the 
well  write  me  a  letter  and  tell  me  how 
to  do  it? 

Mr.  BURTON  of  Indiana.  I  think  if 
we  kept  them  here  a  few  extra  days  or 
weeks,  maybe  they  will  get  the  mes- 
sage. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

You  know.  I  love  all  these  guys  that 
are  posing  for  holy  pictures,  if  I  may 


May  24,  1990 


May  21  1990 


CONGRESSIONAL  RECORD— HOUSE 


12173 


be  guilty  or  plagiarism,  because  I  hear 
that  every  other  day. 

But  let  me  say  the  chairman  is  abso- 
lutely right  and  Chairman  Yates  is  ab- 
solutely right.  I  just  jotted  down  a  few 
things  here  that  have  not  been  au- 
thorized: Department  of  Justice.  10 
years  it  has  not  been  authorized;  Fed- 
eral Trade  Commission,  at  least  5 
years  has  not  been  authorized;  Ek;o- 
nomic  Development  Administration,  5 
to  10  years;  Legal  Services  has  not 
been  authorized;  Family  Plaiming  has 
not  been  authorized  for  5  years. 

Please  do  not  come  up  and  ask  me  to 
put  money  for  these  things  into  the 
budget. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  have  chairmen  of 
legislative  committees  come  before  our 
Committee  on  Appropriations  and  tell 
us  to  put  money  into  programs  that 
have  not  been  authorized. 

Mr.  CONTE.  Ask  us?  They  come  on 
bended  knees,  begging  to  "put  that 
demonstration  project  in  for  me.  put 
this  in  for  me.  put  that  in."  providing 
it  affects  their  districts.  Then  it  is  all 
right.  But  here  today  it  is  all  wrong. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Claremont.  CA. 

Mr.  DREIER  of  California.  I  thank 
the  distinguished  gentleman  from 
Pittsfield  for  yielding  to  me. 

Mr.  Speaker,  it  is  really  a  very  inter- 
esting commentary  that  I  have  been 
observing  here  for  the  last  few  min- 
utes. I  am  sorry.  I  say  to  my  friend 
from  Pittsfield.  but  I  was  not  here 
when  he  called  on  me  earlier. 

I  have  to  say  this  is  clearly  a  strug- 
gle over  the  authorization-appropria- 
tions process,  one  which  has  been 
going  on  for  the  10  years  that  I  have 
been  here. 

But  it  seems  to  me  as  we  all  looked 
at  the  authorization  bill  which  some 
people  have  been  talking  about  that 
took  place  just  48  hours  ago.  it  was  not 
simply  defeated  by  the  Republicans. 
Ninety-four  Democrats  voted  against 
that  authorization  process. 

We  also  have  to  recognize  that  the 
President  of  the  United  States  is  in  an 
emergency  situation;  as  my  friend 
from  Pennsylvania  [Mr.  Murtha] 
knows,  and  a  wide  range  of  other 
people  on  both  sides  of  the  aisle  know, 
this  is  an  emergency  situation. 

We  have  seen  Mrs.  Chamorro  ask  for 
$40  million  in  a  bridge  loan. 

A  year  ago.  as  I  said  the  other  day. 
we  all  would  have  been  ecstatic  if  we 
thought  that  Daniel  Ortega  and 
Manuel  Noriega  would  have  been 
ousted.  At  that  time  we  would  have  all 
said  that  we  would  be  working  totally 
together  to  bring  about  a  package  that 


would  assist  these  emerging  democra- 
cies. 

I  think  from  our  perspective  it  is  an 
interesting  commentary  from  these 
emerging  democracies'  perspective 
that  we  are  struggling  over  process 
here;  but  we  want  them  to  have  the 
opportunity  in  Nicaragua  and  in 
Panama  to  fight  over  the  appropria- 
tions process  versus  the  authorization 
process.  I  think  they  should  have  that 
chance. 

But  you  know  what?  Mr.  Speaker, 
they  are  not  going  to  have  that  chance 
unless  we  get  the  assistance  they  need 
down  there  just  as  soon  as  possible, 
and  I  urge  all  of  us  to  do  just  that. 

Mr.  Speaker.  I  thank  my  friend  for 
yielding. 

Mr.  OBEY.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  simply  want  to  point 
out  that  I  think  that  every  Member  on 
the  minority  side  of  the  aisle  who 
voted  against  the  authorization  legis- 
lation earlier  this  week,  if  they  really 
are  for  the  delivery  of  money  to 
Panama  and  Nicaragua,  has  an  obliga- 
tion to  vote  for  the  motion  made  by 
the  gentleman  from  Mississippi.  That 
is  the  only  way  that  you  can  avoid  fur- 
ther delay  of  the  aid  that  people  seem 
to  say  they  want  to  send. 

I  want  to  point  out  the  administra- 
tion is  clearly  on  record  in  favor  of 
this  waiver.  They  called  me  about  it  in 
the  Rules  Committee  yesterday. 

Usually,  we  hear  voices  from  the  Re- 
publican side  of  the  aisle  asking  Mem- 
bers on  the  Democratic  side  of  the 
aisle  to  support  the  President.  Today, 
I  am  asking,  as  a  Democrat,  I  am 
asking  every  Republican  to  support 
the  President  and  support  the  gentle- 
man from  Mississippi's  motion  if  you 
want  that  aid  to  actually  be  delivered. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

D  1610 

Mr.  HYDE.  Mr.  Speaker,  I  was  lis- 
tening to  the  gentleman  from  Califor- 
nia [Mr.  Panetta],  and  he  said  some 
very  wise  things.  He  said  our  credibil- 
ity is  affected  when  we  bypass  the 
rules.  Well,  I  have  seen  the  rules  twist- 
ed, and  I  have  seen  them  emasculated, 
depending  on  whose  ox  was  about  to 
be  gored. 

So  that  is  not  the  most  impressive 
argument,  although  the  rules  are  im- 
portant, and  they  are  designed  to  pro- 
tect the  minority  when  they  are  prop- 
erly observed.  However,  our  credibility 
is  shattered  when  Panama,  which 
struggles  to  achieve  a  modicum  of  de- 
mocracy, and  they  look  to  the  United 
States  for  help,  and  we  keep  them 
waiting  5  months  while  the  majority 
ties  their  essential  needs  into  the  very 
controversial  situation  in  El  Salvador, 
and  then.  Nicaragua  wins  an  election. 


A  miracle  of  democracy  occurs,  and 
yet  Mrs.  Chamorro  takes  over  an 
empty  house  with  nothing  in  it.  The 
treasury  is  looted.  The  Sandinista 
unions  go  on  strike,  and  we  stand  up 
here  waiting  and  hemming  and 
hawing.  Some  friend  we  are.  Some  ally 
we  are.  Because  we  tie  their  survival  in 
with  the  unfortunately  politicized  sit- 
uation in  El  Salvador. 

Then  our  cure  for  El  Salvador  is 
punish  the  people  of  El  Salvador  by 
denying  resources  to  the  constitution- 
ally elected  government  because  of  an 
atrocity  which  needs  to  be  investigated 
and  needs  to  be  solved.  I  wish  we  could 
bring  Noriega  to  justice  as  quickly  as 
the  gentleman  from  Pennsylvania  who 
is  dedicated  to  a  strict  observance  of 
the  rules,  wants  the  Jesuit's  murders 
solved.  His  dedication  to  strict  observ- 
ance of  the  rules  is  heartwarming. 

However,  our  credibility  is  affected 
when  Nicaragua  looks  to  the  United 
States  for  help,  and  we  say,  "Sorry,  it 
is  tied  in  with  El  Salvador."  When 
Panama  looks  to  the  United  States  for 
help,  we  say,  "Sorry,  it  is  tied  into  El 
Salvador."  Indeed  our  credibility  is  af- 
fected. 

I  hope  the  chairman  of  the  commit- 
tee, the  gentleman  from  Mississippi, 
Mr.  Whitten's  motion  is  adopted,  and 
the  gentleman  from  Pennsylvania  can 
carry  on  his  struggle  elsewhere. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  myself  15  seconds.  I  guess  the 
gentleman  from  Illinois  [Mr.  Hyde] 
came  in  late.  We  are  not  discussing  El 
Salvador.  We  are  discussing,  for  the 
gentleman,  whether  or  not  the  money 
ought  to  be  authorized  and  then  ap- 
propriated. I  guess  the  gentleman  was 
not  here.  I  just  wanted  to  straighten 
that  out  for  the  gentleman.  All  Mem- 
bers are  for  sending  the  money  to  Mrs. 
Chamorro.  All  Members  are  for  send- 
ing the  money  to  Mr.  Endara.  El  Sal- 
vador is  not  an  issue.  It  will  be  in  a  few 
weeks. 

Mr.  CONTE.  I  yield  myself  such 
time  as  I  may  consimie. 

All  you  are  saying  is  that  you  do  not 
want  to  get  a  waiver  on  these  two,  but 
you  are  ready  to  go  along  with  the  190 
other  things  in  this  bill  that  are  not 
authorized.  Why  did  the  gentleman 
not  stand  up  on  every  one  and  say 
"Let  us  knock  this  out  becaiise  it  is  not 
authorized?" 

The  SPEAKER  per  tempore  (Mr. 
Bosco).  The  gentlemam  from  Pennsyl- 
vania [Mr.  KosTKtAYER]  has  6V4  min- 
utes remaining,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  has  3V2  minutes, 
and  the  gentleman  from  Mississippi 
[Mr.  Whitten]  has  3  minutes  remain- 
ing. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  am  not  quite  sure  where  I 
fit  into  this  debate  after  listening  to  it, 
but  it  is  that  particular  waiver  for  this 


particular  money  that  does  bother  me. 
We  all  know  that  the  appropriations 
process  cannot  function  without  waiv- 
ers, carmot  function  by  going  ahead 
sometimes  because  of  stalled  authori- 
zations, and  that  does  not  bother  me  a 
great  deal.  I  guess  it  bothers  me  when 
I  think  one  is  bad.  and  I  like  it  when  I 
think  it  is  good. 

However,  this  bothers  me  for  this 
reason.  We  had  the  authorization  bill 
in  the  other  day  and  the  money  going 
to  Panama  by  agreement  by  the  com- 
mittees would  have  restrictions  placed 
on  it,  so  that  we  could  have  forced 
that  government  into  getting  into  a 
treaty  with  the  United  States  on  the 
laundering  of  drug  money.  I  just  think 
we  kind  of  owe  it  to  the  American 
people  that  if  we  are  going  to  take 
$400  million  of  their  money  and  send 
it  to  the  foreign  government,  that  the 
least  we  could  have  said  is,  "Will  you 
stop  laundering  the  drug  money  for 
the  kingpins  in  Bolivia  and  Peru  and 
Colombia,  so  that  our  kids  will  have  a 
better  chance  of  staying  off  of  drugs." 
We  will  give  them  America's  money, 
but  why  do  they  not  help  the  United 
States  in  the  war  on  drugs? 

This  morning  I  woke  up  to  the  news 
that  another  car  bomb  went  off  in  Co- 
lombia. People  were  killed  in  the  war 
on  drugs.  Yet  the  new  Government  of 
Panama  tells  Members  they  do  not 
want  to  change  their  bank  laws.  It  is 
not  my  allegation  that  they  are  in- 
volved in  drug  laundering,  it  is  the  al- 
legation of  the  DEA  and  of  the  FBI, 
and  it  just  seems  to  me  that  we  have 
some  obligation  as  stewards  of  the 
Treasury  to  ask  them  to  help.  Ask 
them  to  enter  into  an  agreement  that 
so  many  other  countries  have  entered 
into  with  the  United  States,  a  volun- 
tary agreement.  However,  what  we  see 
now  is,  we  have  people  who  are  in  posi- 
tions of  power  in  this  government  who 
have  been  on  boards  of  directors  of 
banks  that  have  been  implicated  in 
drug  laundering,  who  have  connec- 
tions. We  are  asking  them,  will  they 
break  that?  Is  that  not  a  fair  trade? 
That  is  why  this  waiver  hurts.  It  hurts 
because  we  are  taking  people's  hard- 
earned  tax  dollars,  we  are  giving  it  to 
this  foreign  country,  and  they  will  not 
even  enter  into  an  agreement  to  help 
the  United  States  out.  Not  in  the 
shooting  drug  war,  just  in  the  white 
collar  drug  war  that  enables  a  drug 
kingpin  to  continue  to  exist. 

Mr.  EDWARDS  of  Oklahoma.  If  the 
gentleman  will  yield,  I  want  to  compli- 
ment the  gentleman  for  making  it 
clear  that  that  is  the  issue:  Panama 
and  Nicaragua. 

Mr.  MILLER  of  California.  For  me  it 
hurts  that  we  will  take  $400  million  of 
the  people's  money,  and  not  get  some- 
thing back  for  it  in  terms  of  the  drug 
war.  We  are  spending  billions  of  dol- 
lars trying  to  tell  pepole  we  are 
making  every  effort. 
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Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  agree  with  the  concerns  expressed 
by  the  gentleman  from  California,  but 
I  do  not  agree  with  his  conclusion. 

Let  me  simply  point  out  that  the 
reason  that  there  is  no  language  in  the 
appropriation  bill  on  this  question  is 
because  in  this  area,  as  in  virtually 
every  other  area  in  this  title  of  the 
bill,  we  were  responding  to  the  request 
of  the  authorization  committee  to 
keep  authorizing  language  off  our  bill. 
What,  in  fact,  the  gentleman  is  object- 
ing to  is  the  fact  that  we  do  not  con- 
tain authorization  legislation  in  our 
bill  that  demonstrates  the  wisdom  of 
the  gentleman  from  Mississippi,  Mr. 
Whittens  motion,  that  demonstrates 
the  error  of  the  gentleman  from  Penn- 
sylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker.  I  think  it 
ought  to  be  very  clearly  stated  that 
far  from  being  upset  with  the  Commit- 
tee on  Appropriations,  the  gentleman 
from  Pennsylvania  has  taken  great 
pains  to  compliment  the  Committee 
on  Appropriations.  The  problems  that 
we  face  are  not  the  doing  of  the  Com- 
mittee on  Appropriations.  The  prob- 
lems are  the  fault  of  the  other  body 
who  tagged  170  amendments  onto  this 
measure.  The  problems  arise  also  from 
the  fact  that  the  executive  branch  of 
Government  and  the  minority  in  this 
body  would  like  to  exercise  control 
over  Congress  in  spite  of  their  lack  of 
a  majority.  That  is  really  why  we  are 
in  this  situation. 

To  characterize  the  position  of  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  for  example  as  regards  El  Sal- 
vador as  extremist,  as  was  done  in  es- 
sence by  the  ranking  minority  member 
of  the  Committee  on  Foreign  Affairs, 
is  a  disservice.  A  majority  of  the  Mem- 
bers of  this  body  voted  for  the  amend- 
ment regarding  El  Salvador.  There  is 
no  way  to  escape  that.  That  was  not 
an  extreme  position.  That  was  the  ma- 
jority position  of  this  House,  reflect- 
ing the  majority  sentiment  of  this 
Nation. 
I  urge  a  no  vote. 

Mr.  Speaker,  this  conference  report  appro- 
pnates  $30  million  to  support  the  dennobillza- 
tran.  repatnation.and  resettlement  of  the  Nica- 
raguan  Contras.  The  btll  makes  clear,  howev- 
er, that  these  funds  will  only  be  provided  to 
members  of  the  Nicaraguan  resistance  "who 
agree  to  and  are  abiding  by  the  terms  of  the 
cease-fire  agreement  and  the  addendum  to 
the  TofKontin  Agreement  signed  on  Apnl  19, 
1990."  The  addendum  to  the  Toncontin 
agreement  explicitly  requires  the  complete  de- 
mobilization of  Contra  forces  by  no  later  than 
June  10,  1990 

In  this  regard,  I  am  sure  many  of  my  col- 
leagues have  been  dismayed  in  recent  days 
by  statements  from  Contra  leaders  which  sug- 
gest that  the  demobilization  process  has  been 
suspended.  Senior  Contra  commanders  have 


publicly  indicated  that  they  may  not  honor 
tfieir  commitn>ent  to  disarm,  arxj  thus  the 
process  overseen  by  the  United  Nations  and 
the  Organization  of  the  American  States  has 
reduced  to  a  tnckle. 

In  short,  the  Contra  derrrobilization  effort— 
which  never  reached  a  pace  suitable  to  meet 
the  June  10  deadline — has  now  nearly  drawn 
to  a  halt. 

Some  Contra  leaders.  includir>g  "Command- 
er Ganso '  of  the  Contras'  Southern  Front, 
have  refused  to  sign  the  cease-fire  accord  al- 
together. In  fact.  Southern  Front  troops  are  re- 
portedly still  involved  in  combat,  and  have 
wounded  more  than  15  people  in  the  last 
week.  Clearly,  funds  authonzed  in  this  supple- 
mental appfopnation  could  not  be  used  for 
Contra  forces  wfvs  participate  in  such  flagrant 
violations  of  existing  agreements. 

The  disarming  and  demobilization  of  the 
Contras  is  now  being  conducted  by  the  United 
Nations  and  the  Organization  of  American 
States.  U.N.  Secretary  General  Javier  Perez 
de  Cuellar  told  the  U.N.  Secunty  Council  last 
Tuesday  that  "doubts  inevitably  persist  about 
the  intention  of  the  (Contra]  leadership  to  im- 
plement in  good  faith  the  undertakings  they 
have  entered  into."  OAS  Secretary  General 
Joao  Baena  Soares  said  just  yesterday  that  if 
the  rate  of  demobilization  is  not  "substantially 
increased."  the  June  10th  deadline— and  the 
OAS  operation  to  feed  and  maintain  the  Con- 
tras during  the  demobilization  penod — are  en- 
dangered. 

Mr.  Speaker,  this  Supplemental  Appropria- 
tion cleariy  and  bluntly  states  that  the  United 
States  will  not  finance  the  Contras  as  an 
armed  force  after  June  1 0.  I  hope  that  our  dip- 
lomatic personnel  in  Managua  will  be  equally 
blunt  in  making  this  point  to  the  intransigent 
Contra  leadership 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Russol. 

(Mr.  RUSSO  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RUSSO.  Mr.  Speaker,  at  one 
time  or  another  we  all  tend  to  bend 
the  rules  a  little  bit.  We  are  for  waiv- 
ers and  against  waivers  when  it  suits 
our  purpose.  So  I  do  not  think  that 
ought  to  be  the  issue  here  today. 

The  issue  is.  What  is  the  dire  emer- 
gency? The  dire  emergency  is  the 
plague  of  drugs  through  our  society. 
That  is  the  dire  emergency  that  we 
ought  to  be  addressing  in  this  Con- 
gress. 

D  1620 

What  happens?  The  president  of 
Panama  Central  Bank  has  admitted 
that  as  much  as  10  percent  of  Pana- 
ma's banks  are  involved  in  money 
laundering.  This  is  a  problem  that  is 
not  addressed  by  this  appropriation 
bill.  President  Endara  has  stated  that 
his  administration  will  not  change  the 
rules  that  regulate  banking  transac- 
tions, even  though  the  rules  that  have 
existed  made  Panama  a  haven  for 
money  laundering  and  drug  lords. 

These  facts  have  been  expressed  to 
this  committee  a  long  time  ago.  What 
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have  we  done  about  it?  Absolutely 
nothing.  Money  is  being  laundered  in 
Panama,  and  we  are  sitting  here  argu- 
ing over  rules  and  procedures  while 
our  kids  are  dying  on  drugs.  What  we 
ought  to  be  addressing  is  the  drug 
issue  and  make  Panama  sign  an  agree- 
ment that  they  are  going  to  help  us 
find  out  who  the  launderers  are.  That 
is  what  we  ought  to  be  doing  in  this 
Congress. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
may  I  inquire  as  to  how  much  time  we 
have  left? 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  from  Pennsyl- 
vania [Mr.  KOSTMAYER]  has  IVi  min- 
utes remaining,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  has  2M!  minutes 
remaining,  and  the  gentleman  from 
Mississippi  [Mr.  Whitten]  has  3  min- 
utes remaining. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  in  conclusion.  I  would 
say  to  my  friend,  the  gentleman  from 
Massachusetts,  that  we  picked  these 
waivers  because  I  am  on  the  Foreign 
Affairs  Committee.  That  is  the  only 
reason.  I  am  trying  to  stand  up  and 
defend  my  committee.  The  Appropria- 
tions Committee  is  not  the  problem.  I 
went  to  the  gentleman  from  Illinois 
[Mr.  Yates]  a  few  weeks  ago.  and  he 
has  always  given  me  everything  I  have 
had  to  ask  for.  I  hope  he  will  again. 

Mr.  Speaker,  we  love  the  House,  and 
we  love  the  rules  of  the  House.  We 
want  this  House  to  live  by  the  rules, 
that  is  all. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume 
simply  to  say  that  our  friend  is  talking 
sense  now.  I  hope  the  Members  will 
vote  for  this  motion. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

The  SPEAKER   pro  tempore.   The 
gentleman    from    Pennsylvania    [Mr, 
KOSTMAYER]  demands  a  recorded  vote. 
All  those  Members  in  favor  of  taking 
this  vote  by  a  rollcall  vote  please  rise 
and  remain  standing. 
An  insufficient  number  has  arisen. 
So  a  recorded  vote  was  refused. 
Mr.  KOSTMAYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


Evi- 


The   SPEAKER   pro   tempore, 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  277,  nays 
126,  not  voting  29,  as  follows: 
[Roll  No.  142] 


YEAS— 277 


Ackennan 

Oeren 

Anderson 

Gibbons 

Andrews 

GlUmor 

Annunzio 

Oilman 

Archer 

Gingrich 

Armey 

Glickman 

Aspin 

Gonzalez 

Baker 

Goodling 

Ballenger 

Gordon 

Bartlett 

Goss 

Barton 

Gradison 

Bateman 

Grandy 

Beilenson 

Grant 

Bennett 

Gray 

Bentley 

Green 

Bereuter 

Gundcrson 

Bevlll 

Hall  (OH) 

Bilirakis 

Hammerschmidt 

Bliley 

Hancock 

Boehlert 

Harris 

Boggs 

Hasten 

Bonior 

Hatcher 

Bosco 

Hayes  (LA) 

Boucher 

HeOey 

Brennan 

Hefner 

Brooks 

Henry 

Broomfield 

Herger 

Browder 

Hiler 

Bro»Ti  (CA) 

Hoagland 

Burton 

Holloway 

Bustamante 

Horton 

Byron 

Houghton 

Campbell  (CA) 

Hoyer 

Carr 

Huckaby 

Chandler 

Hunter 

Chapman 

Hutto 

Clarke 

Hyde 

Coble 

Inhofe 

Coleman  (MO) 

James 

Coleman  (TX) 

Jenkins 

Collins 

Johnson  (CT> 

Combesl 

Jones  (GA) 

Conte 

Jones  (NO 

Cooper 

Kanjorski 

Coughlin 

Kaptur 

Courter 

Kasich 

Cox 

Kildee 

Craig 

Kleczka 

Dannemeyer 

Kolbe 

Darden 

Kolter 

Davis 

Kyi 

de  la  Garza 

Lagomarslno 

DeLay 

Lancaster 

Derrick 

Laughlin 

DeWlne 

Leach  (lA) 

Dickinson 

Leath  (TX) 

Dlngell 

Lehman  (FL) 

Doman  (CA) 

Lent 

Douglas 

Levin  (MI) 

Dreler 

Lewis  (CA) 

Durbln 

Llghtfoot 

Dwyer 

Uplnskl 

Dyson 

Livingston 

Early 

Uoyd 

Eckart 

Long 

Edwards  (OK) 

Lowery  (CA) 

Emerson 

Lowey(NY) 

Engel 

Machtley 

English 

Madlgan 

Erdrelch 

Marlenee 

Espy 

Martin  (ID 

Fawell 

Martin  (NY) 

Pazio 

Mazzoll 

Field! 

McCandless 

Ftsh 

McCoUum 

FogUetta 

McCrery 

Prenzel 

McCurdy 

Frost 

McDade 

Oallegly 

McEwen 

Gallo 

McOrath 

Oaydos 

McHugh 

Oeku 

McMillan  (NO 

Gephardt 

McMlllen(MD) 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moltnari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murtha 

Myers 

Natcher 

Nielson 

Nowak 

Oberstar 

Obey 

Olln 

Ortiz 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Paxon 

Payne  (VA) 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Richardson 

Rlnaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Sabo 

Saikl 

Saxton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Ststsky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 


Spratt 

Thomas  (WY) 

Weldon 

Stalllngs 

Torres 

Whittaker 

Stangeland 

Torricelli 

Whitten 

Steams 

Traxler 

Wilson 

Stump 

Upton 

wise 

Sundquist 

Valentine 

Wolf 

Synar 

Vander  Jagt 

Wylle 

Tanner 

Volkmer 

Yates 

Tauke 

Vucanovich 

Young  (PL) 

Tauzin 

Walsh 

Thomas  (GA) 

Weber 
NAYS- 126 

Anthony 

Hertel 

Poshard 

Applegate 

Hochbrueckner 

Rahalt 

Atkins 

Hopkins 

Rangel 

AuCoin 

Hubbard 

Ray 

Bates 

Hughes 

Ridge 

Herman 

Jacobs 

Rostenkowski 

Bilbray 

Johnson  (SD) 

Roukema 

Borski 

Johnston 

Roybal 

Boxer 

Jontz 

Russo 

Brown  (CO) 

Kastenmeier 

Sangmeister 

Bruce 

Kennedy 

Sarpalius 

Bryant 

Keiuielly 

Savage 

Campbell  (CO) 

Kostmayer 

Sawyer 

Cardin 

LaFalce 

Schroeder 

Carper 

Lantos 

Slkorski 

Clay 

Lehman  (CA) 

Skaggs 

Clement 

Levine  (CA) 

Slattery 

Condit 

Lewis  (GA) 

Slaughter  (NY) 

Conyers 

Luken,  Thomas 

Snowe 

Costello 

Markey 

Solarz 

Coyne 

Martinez 

Staggers 

Crane 

Matsul 

Stark 

Crockett 

Mavroules 

Stenholm 

DeFazlo 

McCloskey 

Stokes 

Oellums 

McDermott 

Studds 

Dicks 

Mfume 

Swift 

Dixon 

Miller  (CA) 

Tallon 

Donnelly 

Moody 

Taylor 

Downey 

Mrazek 

Towns 

Duncan 

Murphy 

Traficant 

Evans 

Neal  (MA) 

Unsoeld 

Pascell 

Neal  (NO 

Vento 

Feighan 

Dakar 

Visclosky 

Flake 

Owens  (NY) 

Walgren 

Ford  (MI) 

Owens  <UT) 

Walker 

Ford  (TN) 

Panetta 

Waxman 

Frank 

Patterson 

Weiss 

Gejdenson 

Payne  (NJ) 

Wheat 

Guarini 

Pease 

WllUams 

Hall  (TX) 

Pelosi 

Wolpe 

Hamilton 

Penny 

Wyden 

Hayes  (ID 

Pickle 

Yatron 

NOT  VOTING- 

-29 

Alexander 

Hansen 

Oxley 

Barnard 

Hawkins 

Robinson 

Buechner 

Ireland 

Roe 

Bunnlng 

Lewis  (FL) 

Scheuer 

Callahan 

Lukens,  Donald 

Thomas  (CA) 

Clinger 

Manton 

Udall 

Dorgan  (ND) 

Moakley 

Washington 

Dymally 

Morrison  (CT) 

Watklns 

Edwards  (CA) 

Nagle 

Young  <AK) 

Fllppo 

Nelson 

D  1642 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Burming  for,  with  Mr.  Dymally 
against. 

Mr.  HALL  of  Texas  changed  his  vote 
form  "yea"  to  "nay." 

Messrs.  ACKERMAN,  VOLKMER, 
GONZALEZ,  and  ENGEL  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  ENGEL.  Mr.  Speaker,  earlier  in  the  day, 
due  to  illness  I  was  not  present  for  rollcall 
votes:  roll  138,  agreeing  to  the  conference 
report  to  bill  4404;  roll  139  motion  to  recede 
from  disagreement  to  Senate  amendment  No. 
12;  roll  140  motion  to  recede  from  disagree- 


ment to  Senate  amendment  No.  22;  roll  141 
motion  to  recede  from  disagreement  to 
Senate  amendment  No.  24. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  all  of  them. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  83:  Page  17.  line  8, 
after  "Jlve.SOO.OOO"  insert  ":  Provided,  That 
these  funds  shall  be  obligated  fully  prior  to 
use  of  any  other  funds  which  may  remain 
available  from  previous  appropriations 
under  this  head". 

MOTION  OPPERED  BY  MR.  WHITTEH 

Mr.  WHITTEN.  m^.  Speaker,  I  offer 
a  motion. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  83  and  concur  therein 
with*  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following  ":  Provided.  That  these 
funds  also  shall  be  available  for  repayment 
of  advances  to  other  appropriation  accounts 
from  which  funds  were  previously  trans- 
ferred for  such  purposes  and  shall  be  obli- 
gated fully  prior  to  use  of  any  other  funds 
for  wildlife  suppression  and  emergency  re- 
habilitation and  shall  remain  available  until 
December  31,  1990". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  17.  after 
line  8,  insert: 

United  States  Pish  and  Wildlipe  Service 

resoitrce  management 
For  an  additional  amount  for  "Resource 
Management",  $1,000,000:  Provided,  That 
the  Secretary,  acting  through  the  United 
States  Pish  and  Wildlife  Service,  is  author- 
ized to  enter  Into  renewable  contracts  for 
the  payment  of  reasonable  and  customary 
costs  for  delivery  of  Newlands  Project  water 
rights  acquired  by  the  Service  to  benefit  the 
Federal  and  State  wildlife  areas  in  the  La- 
hontan  Valley  and  the  Femley  Sink  in 
Nevada;  Provided  further,  That  the  costs  for 
delivery  shall  be  those  costs  normally  asso- 
ciated with  the  delivery  of  water  to  New- 
lands  Project  lands:  Provided  further.  That 
the  contracts  shall  be  of  a  term  not  exceed- 
ing 40  years:  Provided  further.  That  any 
such  contract  shall  provide  that  upon  the 
failure  of  the  service  to  pay  such  charges, 
the  United  States  shall  be  liable  for  their 
payment  and  other  costs  provided  for  in  ap- 
plicable provisions  of  the  contract  subject  to 
availability  of  appropriations  and,  the  Sec- 
retary, acting  through  the  United  SUtes 
Pish  and  Wildlife  Service,  in  accordance 
with  applicable  State  law,  use  water  diver- 
sion. Storage,  and  conveyance  systems  of 
Federal  Reclamation  Projects  to  benefit 
Federal  and  Sute  wildlife  areas  in  the  La- 
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honUn    Valley   and   the   Pemley   Sink   in 
Nevada. 

MOTION  ormco  by  mr.  wHirmi 
Mr.  WRITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER,  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  WHrmH  moves  that  the  House  recede 
from  lis  disagreement  to  the  amendment  of 
the  Senate  numt>ered  84  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  foUowins: 

United  Statks  Pish  and  WiLours  Scavici 

RCSOUIICI  MANAOnnNT 

For  an  additional  amount  for  Resource 
Manacement".  $827,000:  Provided.  That  the 
Secretary,  acting  through  the  United  States 
Pish  and  Wildlife  Service.  Is  authorized  to 
enter  into  renewable  contracts  for  the  pay- 
ment of  reasonable  and  customary  costs  for 
delivery  of  Newlands  Project  water  rights 
acquired  by  the  Service  to  benefit  the  Fed- 
eral and  State  wildlife  areas  In  the  Lahon- 
tan  Valley  and  the  Pemley  Sink  In  Nevada: 
Provided  further.  That  the  costs  for  delivery 
shall  be  those  costs  normally  associated 
with  the  delivery  of  water  to  Newlands 
Project  lands:  Provided  further.  That  the 
contracu  shall  t>e  of  a  term  not  exceeding 
40  years:  Provided  further.  That  any  such 
contract  shall  provide  that  upon  the  failure 
of  the  service  to  pay  such  charges,  the 
United  SUtes  shall  be  liable  for  their  pay- 
ment and  other  costs  provided  for  in  appli- 
cable provisions  of  the  contract  subject  to 
availability  of  appropriations:  Provided  fur- 
ther. That  the  Secretary,  acting  through  the 
United  SUtes  Fish  and  Wildlife  Service,  In 
accordance  with  applicable  Sute  law.  may 
use  water  diversion,  storage,  and  conveyance 
systems  of  Federal  Reclamation  Projects  to 
benefit  Federal  and  State  wildlife  area  in 
the  Lahontan  Valley  and  the  Pemley  Sink 
in  Nevada. 

The  SPEAKER  pro  tempore.  Does 
any  Member  desire  time  on  this 
motion? 

Mr.  WALKER.  Mr.  Speaker,  on  this 
one  I  would  ask  that  the  time  be  divid- 
ed. 

The  SPEAKER  pro  tempore.  The 
"--Qialr  will  ask  if  the  gentleman  from 
Massachusetts  [Mr.  Contk]  is  opposed 
to  tl^is  motion. 

Mr>  CONTE.  Mr.  Speaker.  I  am  walt- 
inr^  hear  the  debate  on  this  one.  I 
ask  that  the  time  be  divided  20.  20.  20. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whitten]  will  be  recognized  for  20 
minutes,  the  gentleman  from  Massa- 
chusetts (Mr.  Conn:]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Walxek] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whittem]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  re- 
serve my  time. 

Mr.  WALKER.  Mr.  Speaker,  before 
proceeding  with  the  debate  on  this,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Solomon]  for  the  pur- 
pose of  speaking  out  of  order. 


(By  unanimous  consent  Mr.  Solo- 
mon was  allowed  to  speak  out  of 
order.) 

INTHODHCTION  OF  RtSOLUTION  OF  DISAPPROVAL 
OF  PRIVILIOEO  TARIFF  TREATMENT  TO  IM- 
PORTS FROM  PeOPLE'S  REPUBLIC  OF  CHINA 

Mr.  SOLOMON.  Mr.  Speaker,  my 
colleagues,  if  I  could  have  the  Mem- 
bers' attention  for  a  moment.  I  know 
that  many  of  us  here  in  this  body  have 
been  greatly  concerned  over  the  Issue 
of  human  rights  abuses  committed  by 
the  People's  Republic  of  China  since 
the  Tianaiunen  Square  massacre  last 
June. 

Mr.  Speaker,  the  question  of  wheth- 
er we  should  continue  to  provide  privi- 
leged tariff  treatment  to  imports  from 
the  Peoples  Republic  of  China  in 
light  of  the  abuses  of  the  past  year 
now  lies  before  this  Congress  and  this 
country.  President  Bush  today  decided 
to  extend  the  privilege  for  1  more 
year. 

There  are  those  of  us  here  in  this 
Congress  who  respectfully,  but  strong- 
ly, disagree  with  that  decision,  who  be- 
lieve that  the  strongest  possible  signal 
of  disapproval  sent  now  is  really  in  the 
best  interests  of  our  two  countries,  for 
the  relations,  and  more  importantly, 
in  the  best  Interests  of.  the  long-term 
interests,  of  the  Chinese  people. 

Mr.  Speaker,  with  the  bipartisan 
sponsorship  of  the  gentleman  from 
Massachusetts  [Mr.  Markey].  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose],  and  the  gentleman  from  Penn- 
sylvania [Mr.  ScHULZE],  I  am  now  in- 
troducing. In  a  few  minutes,  a  resolu- 
tion of  disapproval  of  the  President's 
decision. 

I  want  to  take  this  opportunity  to 
Invite  all  of  those  Members  who  are 
concerned  over  the  future  of  the  Chi- 
nese people  to  Join  us  in  sponsoring 
this  very  Important  resolution,  the 
clearest  signal  we  can  send  that  Amer- 
ica cannot  and  will  not  condone  the 
abuses  that  continue  today  In  the  Peo- 
ple's Republic  of  China. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  6  minutes. 

Mr.  Speaker,  on  this  amendment.  If 
we  go  to  the  report  of  the  conunlttee. 
It  Is  very  difficult  to  figure  out  what  It 
Is  that  the  committee  is  doing.  If  we 
go  to  the  report,  what  it  says  about 
this  money  is  that  the  amendment 
provides  $827,000  for  the  appropriate 
technology  for  rural  areas  program  in- 
stead of  the  $1  million  proposed  by 
the  Senate.  That  Is  the  only  thing  we 
know  about  this  program.  It  Is  abso- 
lutely undeflnable  from  the  committee 
report  as  to  what  Is  going  on  here,  but 
I  did  find  out  from  the  Department  of 
the  Interior  that  they  are  willing  to 
reprogram  all  of  the  money  necessary 
In  order  to  take  care  of  these  costs, 
that  this  is  add-on  money  that  Is  not 
needed,  because  the  Department  says 
In  a  letter  directed  to  the  gentleman 
from  Illinois  [Mr.  Yates),  the  chair- 
man of  the  subcommittee,  that  they 
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are  willing  to  program  every  dime  of 
this  money  in  order  to  meet  the  needs 
of  this  program. 

I  am  a  little  puzzled  as  to  why  we 
would  have  to  spend  $827,000  of 
money  that  the  Department  of  Interi- 
or says  that  they  are  willing  to  fund 
out  of  lower  priority  projects. 

It  seems  to  me  that  here  is  a  place 
where  we  can  save  some  money,  do  no 
harm  to  the  high  priorities  the  com- 
mittee sees,  and  that  the  Interior  De- 
partment sees,  and  maybe  save  the 
taxpayers  about  $827,000. 

D  1650 

Mr  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  If  the 
motion  of  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  were  to  prevail, 
we  would  not  be  saving  any  money,  be- 
cause, as  the  gentleman  points  out, 
there  is  a  reprogram  from  other  ac- 
counts. In  the  event  the  motion  of  the 
gentleman  prevails,  the  money  stays  in 
those  accounts  and  will  not  be  repro- 
grammed.  So  there  is  no  savings  for 
the  taxpayer. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time.  I  would  ask  the  gentle- 
man from  Illinois  [Mr.  Yates)  why 
does  the  report  not  reflect  that?  The 
report  reflects  an  additional  $827,000 
that  is  going  to  be  spent. 

Mr.  YATES.  No.  it  will  not  be  spent. 
It  will  be  taken  from  other  accounts 
within  the  Department  of  Pish  and 
Wildlife. 

Mr.  WALKER.  No.  that  has  not 
been  written.  That  is  what  the  Depart- 
ment of  Interior  would  like  to  do. 
What  you  have  done  Is  provided  an- 
other $827,000  over  and  above. 

Mr.  YATES.  If  we  had  written  that, 
that  is  wrong.  I  do  not  Interpret  that 
the  same  way. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  from  Illinois  [Mr.  Yates), 
up  here  it  says,  "for  an  additional 
amount  for  resource  management, 
$827,000." 

That  is  add-on  money.  If  what  the 
gentleman  is  telling  me  Is  he  did  not 
Intend  for  this  to  be  add-on  money, 
then  the  gentleman  should  be  in  sup- 
port of  my  motion  so  that  we  can  get 
to  the  point  that  the  Department  of 
Interior  will  reprogram  the  money. 

Mr.  Speaker,  I  am  terribly  confused, 
because  what  I  am  trying  to  do  Is 
make  certain  that  there  is  no  further 
money  spent. 

Mr.  YATES.  Mr.  Speaker.  If  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker)  will  yield  further,  let  me  cor- 
rect the  statement  I  made.  Originally 
the  gentleman  is  correct,  that  this  Is 
additional  funding  to  pay  other  ac- 
counts in  the  Pish  and  Wildlife  Service 
from  which  funds  had  been  borrowed 


for  the  purpose  of  keeping  this  institu- 
tion going. 

Let  me  tell  the  gentleman  from 
Pennsylvania  [Mr.  Walker)  some  his- 
tory, if  the  gentleman  will  permit  me. 
Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Yates). 

Mr.  YATES.  Mr.  Speaker,  this  was 
originally  a  program  in  the  Depart- 
ment of  Agriculture.  It  was  located  In 
Tennessee.  It  was  subsequently  moved 
to  Arkansas.  When  It  was  moved  to  Ar- 
kansas It  was  moved  out  of  the  De- 
partment of  Agriculture  and  was 
sought  to  be  moved  into  the  Depart- 
ment of  the  Interior  In  the  Fish  and 
Wildlife  Service. 

Its  function  Is  to  serve  both  the 
cause  of  agriculture  and.  the  cause  of 
the  Pish  and  Wildlife  Service  because 
we  have  a  very  serious  problem  In  fish 
and  wildlife  refugees  throughout  the 
country  as  the  result  of  runoff  from 
farms  that  are  using  chemicals  and 
pesticides.  Kesterton  Refuge  in  Cali- 
fornia, for  example,  has  been  closed, 
as  one  example. 

I  would  think  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker),  like 
myself,  would  be  Interested  In  trying 
to  find  ways  of  using  less  chemicals 
and  less  pesticides  in  connection  with 
farming  operations.  That  is  the  pur- 
pose of  this  program. 

Mr.  Speaker.  I  originally  opposed 
funding  this  agency  through  the  De- 
partment of  the  Interior.  It  was  pro- 
posed when  the  original  bill  was  in 
conference  to  provide  funds  for  this 
agency,  suid  I  opposed  It  at  that  time. 
I  subsequently  had  an  opportunity 
to  look  at  the  operations  of  this 
agency,  and  I  think  it  serves  a  very 
useful  purpose.  Not  only  for  the  farm- 
ers, but  for  the  consumers  of  the  coun- 
try. We  the  consumers  want  foods  that 
are  not  tainted  by  pesticides  or  by 
chemicals. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Pennsylvsuila. 

Mr.  WALKER.  Mr.  Speaker,  I  do  not 
disagree  with  a  thing  the  gentleman 
from  Illinois  [Mr.  Yates)  just  said. 
The  point  that  has  to  be  made  here  is 
the  Department  of  Interior  has  told 
the  gentleman  In  a  letter  that  they  are 
willing  to  accommodate  the  needs  of 
this  agency  and  thoy  say,  "To  accom- 
modate the  $1  million  needed  to  sup- 
port ATRA.  the  Service  will  defer 
lower  priority  maintenance  projects  at 
refuges,  hatcheries,  and  research  fa- 
cilities." 

They  are  saying  this  is  a  high  priori- 
ty with  them.  They  are  willing  to  fund 
it.  They  are  willing  to  do  all  the  things 
the  gentleman  from  Illinois  [Mr. 
Yates)  said.  There  are  lower  priority 
projects  they  can  take  the  money  from 
and  the  taxpayers  thereby  are  whole. 

Mr.  YATES.  Mr.  Speaker,  reclaiming 
my  time,  what  happened  here,  if  the 


gentleman  from  Pennsylvania  [Mr. 
Walker]  will  note,  the  letter  is  dated 
December  21.  At  that  time  the  agency 
was  taking  funds  from  maintenance 
accounts  In  order  to  sustain  the  oper- 
ations of  this  agency. 

What  is  sought  to  be  done  at  the 
present  time  is  to  obtain  an  appropria- 
tion which  win  permit  the  repayment 
to  the  accounts  from  which  funds 
were  borrowed. 

Mr.  WALKER.  If  the  gentleman  will 
yield.  I  understand  that.  Again,  then  I 
come  back  to  my  original  point:  this  is 
in  fact  add-on  money. 
Mr.  YATES.  That  Is  correct. 
Mr.  WALKER.  Where  we  have  not 
decided  that  we  are  going  to  add  on 
money,  and  so  therefore  the  report  is 
not  correct  because  the  report  says 
then  the  amendment  provides 
$827,000  for  this  program. 

What  the  gentleman  from  Illinois 
[Mr.  Yates)  Is  telling  me  Is  It  Is  money 
that  is  going  to  go  into  accounts  other 
than  this  program. 

Mr.  YATES.  Mr.  Speaker,  If  I  may 
reclaim  my  time,  the  money  Is  for  this 
program,  because  funds  have  been  ad- 
vanced for  this  program  and  there  will 
be  a  replacement  of  those  funds. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Those  funds  have  al- 
ready been  spent.  So  you  do  not  say  In 
your  report  that  this  Is  money  for  low 
priority  projects  from  which  money 
was  taken  In  order  to  keep  this  high 
priority  alive.  What  you  say  Is  you  are 
going  to  spend  the  money  on  this 
project.  I  am  saying  that  is  not  some- 
thing that  Congress  probably  wants  to 
do  with  the  money  at  the  present 
time.  We  do  not  have  the  money  to 
spend. 

Mr.  YATES.  Mr.  Speaker,  reclaiming 
my  time,  apparently  the  report  Is  not 
as  thorough  an  explanation  of  this  as 
it  should  have  been.  The  explanation 
that  I  am  now  making  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker) 
Is  In  accordance  I  think  with  his  un- 
derstanding, and  that  Is  funds  were 
originally  taken  through  reprogram- 
ming  measures  in  order  to  pay  for  the 
operations  of  this  agency.  The  money 
which  Is  the  subject  of  this  appropria- 
tion will  be  used  to  repay  that  money, 
just  as  we  do  In  flreflghtlng. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
msui  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  I  think 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  is  making  a  point.  But 
you  have  to  understand  that  part  of 
this  has  been  reprogrammed  and  part 
of  It  Is  funds  that  have  been  borrowed 
in  effect  from  other  funds  that  need 
to  be  repaid.  They  are  In  the  mainte- 
nance accounts,  which  are  desperately 
needed.  In  terms  of  priority,  the  main- 


tenance of  Fish  and  Wildlife  has  a 
backlog  of  a  couple  hundred  million 
dollars. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  Yates]  has  expired. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula). 

Mr.  REGULA.  Mr.  Speaker,  I  think 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  always  been  In  sup- 
port of  using  the  private  sector  wher- 
ever possible.  This  Is  a  classic  example 
of  doing  that,  because  this  group  that 
Is  getting  the  money  are  doing  a  lot  of 
research  on  the  effect  of  toxics  from 
agriculture  lands  that  flows  Into 
streams  and  In  terms  of  the  Impact 
that  It  has  on  the  fish  Irv  our  streams 
and  In  water  quality. 

Obviously,  If  this  were  done  by  a 
Government  agency,  it  would  probably 
cost  three  times  as  much  as  using 
these  funds  through  the  private 
sector.  I  think  this  approach  Is  In 
keeping  with  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  who  Is  a 
strong  supporter  of  private  sector 
usage  wherever  possible  In  accomplish- 
ing objectives  of  Government. 

So  basically  It  is  either  we  do  It  this 
way  or  we  penalize  the  operation  and 
maintenance  and  probably  end  up 
having  Fish  and  Wildlife  do  it  at  three 
times  the  cost. 

Mr.  WALKER.  Mr.  Speaker.  I  do  not 
want  to  spend  a  lot  of  time  on  this 
amendment.  What  I  am  hoping  to  do 
here  Is  just  make  the  point  that  when 
Members  have  to  do  the  business  of 
spending  money,  the  only  thing  we 
can  rely  upon  is  the  report  that  comes 
out  of  the  Committee  on  Managers. 

Now,  obviously  this  report  is  pretty 
incomplete  on  this  particular  project.  I 
got  one  explanation  earlier  from  the 
gentleman  from  Illinois  [Mr.  Yates]. 
Now  I  have  received  a  variety  of  other 
explanations,  none  of  which  are  re- 
flected In  the  report. 

This  gentleman  has  worked  reason- 
ably hard  to  try  to  find  places  where 
there  Is  add-on  spending. 

Mr.  Speaker.  If  I  understand  correct- 
ly, we  are  still  talking  about  add-on 
spending  here  because  we  are  talking 
about  $827,000  that  could  come  out  of 
lower  priority  areas.  I  am  simply  as- 
suming the  House  may  want  to  decide 
that  everything  that  the  gentleman 
from  Ohio  [Mr.  Regula)  and  the  gen- 
tleman from  Illinois  [Mr.  Yates]  have 
told  us  Is  absolutely  correct.  This  Is  a 
high  priority  agency,  but  why  not  let 
the  Department  of  Interior  do  what 
they  say  they  are  willing  to  do.  and 
that  Is  take  It  out  of  lower  priority  ac- 
counts, rather  than  spending  the 
money  which  is  money  we  do  not  have. 
Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 
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Mr.  YATES.  Mr.  Speaker,  we  are  the 
policymakers,  not  the  I^epartment. 
They  can  make  one  statement.  We 
have  to  make  the  policy.  Our  policy  is 
the  maintenance  projects  have  an 
equal  priority.  This  is  a  valuable  serv- 
ice, and  therefore  we  are  willing  to 
fund  it. 

D  1700 

Mr.  WALKER.  I  understand  that, 
but  I  will  say  to  the  gentleman  our 
policy  seems  to  be  to  spend  money, 
that  regardless  of  what  the  adminis- 
trators who  are  running  these  pro- 
grams tell  us.  if  they  say  there  are 
lower  priority  efforts  where  we  can 
find  the  money,  we  say  no.  you  cannot, 
you  have  to  spend  more  money. 

All  I  am  saying  is  somewhere  along 
the  line  we  have  to  take  the  taxpayer 
into  account  in  all  of  this  too.  This  is 
$827,000.  This  is  more  money  than  the 
average  worker  will  earn  in  his  entire 
lifetime.  He  wUl  spend  his  entire  life- 
time in  work  and  never  make  this 
much  money,  and  yet  in  one  fell  swoop 
we  are  simply  saying  we  do  not  care  if 
you  can  find  the  money  somewhere 
else,  we  want  to  spend  it  anyway,  and  I 
do  not  think  we  can  afford  that  at  the 
present  time.  I  think  we  ought  to  take 
a  stand  here,  and  let  us  do  what  ATRA 
wants  us  to  do.  but  let  us  do  it  out  of 
the  money  that  is  already  pro- 
grammed. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yigld? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  gen- 
tleman is  correct  in  his  statement  that 
there  should  have  been  a  much  more 
thorough  explanation  in  the  report. 
Had  there  been  a  more  thorough  ex- 
planation I  am  sure  that  the  gentle- 
man would  not  have  made  his  motion, 
because  I  think  it  is  a  very  necessary 
service  that  this  agency  is  performing, 
not  only  for  the  farmers  but  for  the 
consumers  of  the  country.  The  ques- 
tion of  how  to  eliminate  as  many 
toxins  as  possible  from  agriculture  and 
to  clean  up  our  food,  to  clean  up  the 
fish  and  wildlife  refuges.  I  think,  is  of 
superlative  importance,  and  I  would 
hope  that  the  gentleman  would  with- 
draw his  objection. 

Mr.  WALKER.  I  thank  the  gentle- 
man. But  I  think  if  I  had  had  a  more 
thorough  explanation  I  still  would 
have  had  concerns. 

But.  Mr.  Speaker,  if  other  Members 
are  willing  to  yield  back  the  balance  of 
their  time,  I  wUl  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Bosco).  Does  the  gentleman  from 
Pennsylvania  maintain  his  objection' 
Mr.  WALKER.  I  do.  Mr.  Speaker. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr 
Whittkn]. 
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Mr.  WALKER.  Mr.  Speaker 
that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  asks 
that  the  question  be  divided. 

The  question  is.  Will  the  House 
recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered 
84? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Meml)ers. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  231.  nays 
165.  not  voting  36.  as  follows: 

[Roll  No.  143] 

YEAS— 231 

Ackerman  E^py 

Anderson  E^rans 

Annunzio  Fascell 

Anthony  Fazio 

Applesale  Peighan 

Aspin  Flake 

Atkins  PogUetu 

AuColn  Ford  (MI) 

Bates  Ford  (TN) 

Bellenson  Prank 

Bennett  Frost 

Bentley  Oallo 

Bereuter  Caydos 

Bennan  Gejdenson 

Bevtll  Gephardt 

Bilbray  Geren 

Bocgs  Gibbons 

Bonlor  Gllckman 

Borskl  Gonzalez 

Bosco  Gordon 

Boucher  Gray 

Boxer  Green 

Brennan  Guarini 

Brooks  Hall  (OH) 

Browder  Harris 

Bruce  Hatcher 

Bryant  HayeadL) 

Bustamante  Hayes  ( LA ) 

Campbell  (CO)     Hefner 

Cardln  Hertel 

Can-  Hoacland 

Chapman  Hochbrueckner 

Clarke  Horton 

Clement  Hoyer 
Coleman  (TX)      Hubbard 

Collins  Huckaby 

Condit  Johnson  (SD) 

Conte  Johnston 

Conyen  Jones  (GA) 

Cooper  Jones  (NO 

Costello  Jontz 

Coyne  Kanjorski 

Crockett  Kaptur 

D«"len  Kastenmeler 

Davis  Kennedy 

de  la  Garza  Klldee 

DePazlo  Kleczka 

Dellums  Kolter 

Derrick  Kostmayer 

Dicks  LaFalce 

Dixon  Lacomarslno 

Downey  Ljuicaster 

Dreier  Lantos 

Durbln  Leach  (lA) 

Dwyer  Leath  (TX) 

Dyson  Lehman  (CA) 

Early  Lehman  (FL) 

Eckart  Levin  (MI) 

En«el  Levlne(CA) 

EncUsh  Lewis  (CA) 

Erdreich  Lewis  (GA) 


Santmelster 

Savace 

Sawyer 

Schumer 

Serrano 

Sharp 

Slkorskl 

Sislsky 

Skaggs 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (tA) 

Solare 

Spence 

Spratt 


Staggera 

Stangeland 

Stark 

Stokes 

Studdi 

Swift 

Synar 

Tanner 

Tauzln 

Thomas  (OA) 

Thomas  (WY) 

Torres 

Torrlcelll 

Towns 

Traf  leant 

Traxler 
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Vento 

Vlscloaky 

Volkmer 

Vucanovlch 

Waxman 

Weiss 

Weldon 

Wheat 

Whitlen 

Williams 

Wilson 

wise 

Wolpe 

Wyden 

Yates 
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Ughtfoot 

Uplnski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Markey 

Marlenee 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McDermott 

McHugh 

MrMillen(MD) 

McNulty 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Neal  (MA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

oim 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Parker 

Pashayan 

Payne (NJ) 

Payne  (VA) 

PelosI 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Ravenel 

Ray 

Regula 

Richardson 

Rose 

Rowland  (GA) 

Roybal 

Sabo 

Saikl 


Andrews 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Baleman 

Blllrakis 

Bllley 

Boehlert 

Broomfleld 

Brown  (CO) 

Burton 

Byron 

Campbell  (CA) 

Cari)er 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWlne 

Dickinson 

Donnelly 

Doman  (CA) 

Douglas 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Pish 

Prenzel 

Gallegly 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goodllng 

Goss 

Gradlson 

Grandy 

Grant 

Gunderson 

HaU(TX) 

Hamilton 


Hammerschmldt  Rhodes 


NAYS-165 
Henry 
Herger 
Hller 
Holloway 
Hopkins 
Houghton 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Jacobs 
James 
Jenkins 
Johnson  (CT) 
Kasich 
Kennelly 
Kolbe 
Kyi 

Laughlin 
Lent 

Machtley 
Martin  (ID 
Martin  (NY) 
McCandless 
McCoUum 
McCrcry 
McCurdy 
fAcEven 
McGrath 
McMillan  (NO 
Meyers 
Mfume 
Michel 
Miller  (WA) 
Molinah 
Moorhead 
Morella 
Murphy 
Myers 
NIelson 
Packard 
Pailone 
Panetu 
Parris 
Patterson 
Paxon 
Pease 
Penny 
Petri 
Porter 
Pursell 
Quillen 


Hancock 
HasUrt 


Ridge 
Rinaldo 


RItter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Sarpallus 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Rot)ert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Steams 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Taylor 
Upton 
Valentine 
Vander  Jagt 
Walgren 
Walker 
Walsh 
Weber 
Whlttaker 
Wolf 
Wylle 
Yatron 
Young  (FL) 


NOT  VOTING— 36 


Alexander 

Barnard 

Brown  (CA) 

Buechner 

Sunning 

Callahan 

Clay 

dinger 

Dingell 

Dorgan  (ND) 

Dymally 

Edwards  (CA) 

Fllppo 


Hansen 

Hawkins 

Heney 

Ireland 

Lewis  (FL) 

Lukens.  Donald 

Madlgan 

Man  ton 

Martinez 

Morrison  (CT) 

Nagle 

Nelson 

Rangel 


Robinson 
Roe 

Scheuer 
Smith.  Denny 

(OR) 
Stalllngs 
Thomas  (CA) 
Udall 

Washington 
Walkins 
Young  (AK) 


D  1721 

Mr.  WALGREN  and  Mr.  BROWN  of 
Colorado    changed 
"yea"  to  "nay." 


their    vote    from 


Mr.  LAGOMARSINO  and  Mr. 
SKAOOS  changed  their  vote  from 
"nay"  to  "yea." 

So  the  House  receded  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  84. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is.  Will  the 
House  concur  in  the  amendment  of 
the  Senate  numbered  84  with  an 
amendment. 

The  House  concurred  in  the  amend- 
ment of  the  Senate  numbered  84  with 
an  amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  85:  Page  17.  after 
line  8.  insert: 

National  Park  Service 
constrhction 

Of  the  funds  made  available  under  this 
head  In  the  Department  of  the  Interior  and 
Related  Agencies  Appropriation  Act,  1990 
(Public  Law  101-121),  not  less  than 
$5,852,000  shall  be  made  available  immedi- 
ately for  design  and  construction  activities 
associated  with  the  Franklin  Delano  Roose- 
velt Memorial. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whittem  moves  that  the  House  recede 
from  its  disagreement  to  the  aimendment  of 
the  Senate  numbered  85,  and  concur  therein 
with  an  amendment,  as  follows: 

In   lieu  of   the  matter  inserted   by  said 
amendment,  insert  the  following: 
National  Park  Service 
historic  preservation  fond 

Funds  appropriated  under  this  head  in 
Public  Law  101-121  shall  remain  available 
for  obligation  until  September  30.  1991. 

CONSTRUCTION 

Of  the  funds  made  available  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act.  1990 
(Public  Law  101-121).  not  less  than 
$5,852,000  shall  be  made  available  immedi- 
ately for  design  and  construction  activities 
associated  with  the  FranlUln  Delano  Roose- 
velt Memorial. 

Geological  Survey 
SURVEYS,  investigations,  and  research 
For  an  additional  amount  for  "Surveys, 
Investigations,  tmd  Research",  $6,246,000,  to 
remain  available  until  expeiided. 

Bureau  or  Indian  Affairs 

OPERATION  OF  INDIAN  PROGRAMS 

The  paragraph  under  this  head  in  Public 
Law  101-121  is  amended  by  inserting  in 
front  of  $54,000,000  the  words  "up  to":  Pro- 
vided, That  none  of  the  funds  available  to 
the  Bureau  of  Indian  Affairs  in  this  or  any 
other  Act  shall  be  used  to  transfer,  through 
agreement,  memorandum  of  understanding, 
demonstration  project  or  other  method,  the 
Safety  of  Dams  program  of  the  Bureau  of 
Indian  Affairs  to  the  Bureau  of  Reclama- 
tion. 


Department  Offices 

OIL  spill  EMERGENCY  FUND 

For  an  additional  amount  for  the  Depart- 
ment of  the  Interior  for  contingency  plan- 
ning, response  and  natural  resource  (lamage 
assessment  related  to  the  discharge  of  oil 
from  the  tanlcer  Exxon  Valdez  into  Prince 
William  Sound.  Alaska,  and  for  other  pur- 
poses authorized  under  this  head  in  P.L. 
101-45,  $7,279,000:  Provided.  That  all  au- 
thorities associated  with,  and  funds  in,  the 
Oil  Spill  Emergency  Fund  shall  remain 
available  until  September  30,  1994:  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  this  or  any  other  Act  with  respect  to 
any  fiscal  year  may  be  used  by  the  Depart- 
ment of  the  Interior  to  make  any  reimburse- 
ments to  any  other  Federal  department  for 
litigation  costs  associated  with  the  Prince 
William  Sound  oil  spill. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  motion  was  agreed 
to. 

Mr.  COX.  Mr.  Speaker,  reserving  the 
right  to  object,  I  request  time  to 
debate  the  motion. 

The  SPEAKER  pro  tempore.  Does 
the  Chair  understand  the  gentleman 
from  California  [Mr.  Cox]  is  opposed 
to  the  motion? 

Mr.  COX.  Mr.  Speaker.  I  am  op- 
posed to  the  motion. 

Mr.  GREEN.  Mr.  Speaker,  I  am  not 
opposed  to  the  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  will  divide  the  time  three  ways. 
The  gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  allocated  20  minutes, 
the  gentleman  from  California  [Mr. 
Cox]  will  be  allocated  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Green]  will  be  allocated  20  minutes. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Although  I  am  not  on  the  Subcommit- 
tee on  Interior  appropriations.  I  am 
very  familiar  with  this  because  I  am  a 
member  of  and  secretary  of  the  Frank- 
lin Roosevelt  Memorial  Commission. 

Essentially,  this  is  money  that  was 
appropriated  last  year  to  begin  con- 
struction work  on  the  Franklin  Roose- 
velt Memorial,  which  was  authorized 
several  years  ago.  This  is  a  fully  au- 
thorized project.  The  Interior  Depart- 
ment has  held  up  on  spending  the 
money,  and  essentially  this  is  an  in- 
struction that  we  go  ahead  in  accord- 
ance with  the  authorization  and  the 
appropriation. 

Mr.  YATES.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentlemsui  from  Illinois. 

Mr.  YATES.  The  gentleman  is  exact- 
ly right,  it  is  just  a  restatement  of  an 
appropriation  for  a  project  that  was 
authorized  many  years  ago. 

Mr.  COX.  I  object  solely  for  the  pur- 
pose of  drawing  attention  to  the  fact 
that  included  in  the  dire  emergency 
supplemental  appropriations  is  $5.8 
million  for  the  design  and  construc- 
tion of  the  FYanklin  Delano  Roosevelt 
Memorial.  I  appreciate  the  clarifica- 
tion from  my  colleagues  concerning 
the  manner  in  which  this  appropria- 


tion was  Included  in  the  dire  emergen- 
cy supplemental. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COX.  I  am  happy  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  this  is  not 
a  new  appropriation.  These  funds  were 
previously  appropriated.  It  is  not  new 
money  added.  It  is  a  continuation  of 
an  existing  appropriation. 

Mr.  COX.  Mr.  Speaker.  I  understand 
these  moneys  have,  however,  been  ear- 
marked in  a  dire  emergency  supple- 
mental appropriations. 

Mr,  GREEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  they  are  long 
since  earmarked.  They  were  in  the 
1990  Interior  appropriation  bill.  They 
are  existing  money.  They  have  been 
appropriated  for  this  specific  project 
and  no  other.  This  part  of  the  appro- 
priation bill,  the  supplemental  appro- 
priation bill,  makes  no  change  in  that 
respect  whatsoever. 

Mr.  COX.  Mr.  Speaker,  reclaiming 
my  time  to  receive  clarification,  if  all 
of  this  was  accomplished  before  the 
dire  emergency  supplemental,  what  is 
it  doing  in  here? 

Mr.  GREEN.  If  the  gentleman  will 
continue  to  yield,  the  Department  of 
Interior  had  been  holding  up  on 
spending  it.  Essentially,  we  are  telling 
them  that  yes  we  need  it.  Please  go 
ahead  and  spend  it. 

Mr.  COX.  Is  it  the  case.  then,  that 
Interior  had  decided  not  to  spend  the 
money,  and  the  purpose  of  this  is  to 
force  them  to  do  that? 

Mr.  YATES.  If  the  gentleman  will 
yield,  essentially,  yes.  It  tells  Interior 
to  make  the  money  available  to  begin 
the  necessary  construction  of  the  me- 
morial. 

Mr,  COX.  This  money,  in  other 
words,  $5.2  million,  but  for  the  dire 
emergency  appropriations  would  not 
have  been  spent  on  the  Franklin 
Delano  Roosevelt  Memorial? 

Mr.  GREEN.  If  the  gentleman  will 
continue  to  yield,  that  is  something 
that  is  not  true.  There  is  the  Budget 
and  Impoundment  Control  Act  of  1974 
making  it  illegal  for  the  executive 
branch  to  impound  funds  appropriated 
by  Congress  and  signed  into  law  by  the 
President,  unless  Congress  approves 
such  an  impoundment,  which  has  not 
occurred  in  this  case.  So  the  executive 
branch  is  under  an  obligation  to  spend 
that  money,  whether  there  is  language 
in  this  appropriation  bill  or  not. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  it  is  not  the  Department 
of  the  Interior  that  has  been  holding 
it  up.  It  is  the  Office  of  Management 
and  Budget  that  decided  that  the 
money  should  not  be  spent  on  a  me- 
morial for  Franklin  Delano  Roosevelt, 
That  is  the  reason. 

Mr.  COX.  Mr.  Speaker,  if  I  may  re- 
claim my  time,  is  it  your  sense  of  the 
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purpose  of  OMB's  action  Is  to  save  the 
taxpayer  money? 

Mr.  YATES.  If  the  gentleman  will 
continue  to  yield.  I  think  it  will  be 
spent.  No  question  it  will  be  spent.  I  do 
not  know  why  OMB  did  it.  Who  knows 
why?  OMB  does  many  things. 

Mr.  GREEN.  If  the  gentleman  will 
continue  to  yield,  I  should  explain  to 
the  gentleman  that  that  appropriation 
last  year  followed  a  request  by  Presi- 
dent Reagan  in  his  budget  submission 
for  fiscal  year  1990.  and  in  fact,  the 
appropriation  was  in  a  lesser  amount 
than  President  Reagan's  request, 
which  as  I  recall  was  $19  million. 
Therefore,  I  cannot  tell  Members 
what  is  going  on  at  OMB.  but  this  was 
a  Republican  President's  request.  Ob- 
viously, it  orginated  in  OMB,  and  we 
are  simply  trying  to  see  that  President 
Reagan's  final  budget  request,  which 
we  approved,  is  obeyed. 

Mr.  COX.  Reclaiming  my  time,  and 
having  worked  and  served  with  Presi- 
dent Reagan.  I  aissure  Members  that  I 
am  as  loyal  a  fan  as  any  Member  here. 
Indeed.  I  wish  we  were  spending  $5.8 
million  on  the  memorial  to  President 
Reagan,  but  I  am  glad  for  the  sake  of 
the  taxpayer  that  indeed  we  are  not. 

It  seems  to  me  that  in  the  context  of 
a  dire  emergency  supplemental  appro- 
priations bill  it  is  irony  in  the  extreme 
that  we  are  hastening  the  expenditure 
of  $4.8  million  on  a  memorial  for  a 
President  who,  whatever  else  might  be 
said  about  him.  has  been  dead  for 
quite  some  time. 

Mr.  Speaker,  in  the  Interest  of 
moving  Members  along  this  evening,  I 
yield  back  the  balance  of  my  time. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Illinois  (Mr. 
Yates  1. 

Mr.  YATES.  Mr.  Speaker,  let  me 
point  out  to  the  gentleman  that  Wil- 
liam McKinley  has  been  dead  for  a 
long  time  and  we  appropriated  money 
to  rehabilitate  the  home  of  William 
McKinley.  Herbert  Hoover  has  been 
dead  for  a  long  time.  We  appropriated 
money  to  rehabilitate  the  home  of 
Herbert  Hoover.  We  have  appropri- 
ated money  for  the  Herbert  Hoover  Li- 
brary in  Palo  Alto,  so  it  is  not  a  ques- 
tion of  partisanship.  It  is  a  memorial 
for  a  very  good  President,  and  it  de- 
serves Members'  approval. 

D  1730 

Mr.  WRITTEN.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  GREEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Cox]  to  wrap  up  the 
debate. 

Mr.  COX.  Mr.  Speaker,  I  do  not 
think  there  is  any  question  that  we 
have  had  a  lot  of  great  Presidents;  a 
lot  of  great  men  and  women  served 
America.  The  only  question  is  whether 
or  not  $5.8  million  of  additional  pork 
belongs  in  this  appropriations  bill.  I 
appreciate  that  it  is  an  earmark.  I  ap- 


preciate the  money  was  already  des- 
tined to  be  spent. 

However,  Mr.  Speaker,  we  are  trying 
to  save  money,  and  indeed  this  looks 
like  it  would  have  been  a  nice  place. 

As  a  matter  of  fact.  I  will  not  request 
a  vote  on  this:  I  do  not  know  whether 
others  will,  because  there  is  something 
in  amendment  85  that  is  very  impor- 
tant, our  oilspill  cleanup  for  the 
Exxon  Valdez. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
colleague  on  the  Franklin  Roosevelt 
Memorial  Commission,  the  gentleman 
from  New  York  [Mr.  Pish]. 

Mr.  FISH.  Mr.  Speaker.  I  would  just 
like  to  say  to  my  colleagues  that  it  is 
unfortunate  this  money  is  with  us 
now,  but  moving  with  all  deliberate 
speed  is  not  the  sole  prerogative  of  the 
judiciary.  I  have  served  on  this  Com- 
mission for  20  years,  and  it  has  taken 
us  this  long  to  get  to  this  point. 

I  would  add  also  that  I  would  concur 
in  the  remarks  about  President 
Reagan.  I  think  he  would  approve 
also.  I  have  hesu-d  him  say  frequently 
that  he  voted  for  Franklin  Roosevelt 
four  times  for  President. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  17.  after 
line  13.  insert: 

ADMINISTRATIVE  PROVISION.  FOREST  SERVICE 

Notwithstanding  any  other  provision  of 
law.  funds  originally  appropriated  under 
this  head  in  Public  Law  101-121.  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  1990.  in  the  amount 
of  $371,000  for  the  Forest  Service  for  the 
construction  of  an  addition  to  the  Stark- 
ville.  Mississippi,  research  office  shall  be 
available  for  a  grant  to  Mississippi  SUte 
University  as  the  Federal  share  in  the  con- 
struction of  a  new  university  facility:  Pro- 
vided, That  comparable  space  shall  be  pro- 
vided to  the  Forest  Service  without  charge 
for  a  reasonable  period. 

MOTION  OFTERCD  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following; 

NATIONAL  rOREST  SYSTEM 

For  additional  expenses  associated  with 
assessment  or  recovery  on  National  Forest 


System  lands  from  Hurricane  Hugo  and  the 
Exxon  Valdez  oil  spill  of  March  24.  1989,  or 
for  assessment  and  recovery  on  associated 
lands  affected  by  the  Exxon  Valdez  oil  spill, 
$8,633,000.  to  remain  available  until  Sep- 
tember 30,  1991:  Provided.  That  none  of  the 
funds  made  available  by  this  or  any  other 
Act  with  respect  to  any  fiscal  year  may  be 
used  by  the  Forest  Service  to  make  any  re- 
imbursements to  any  other  Federal  depart- 
ment for  litigation  costs  associated  with  the 
Prince  Williams  Sound  oil  spill. 

CONSTRUCTION 

Notwithstanding  any  other  provision  of 
law.  funds  originally  appropriated  under 
this  head  in  P.L.  101-121.  the  Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act.  1990.  in  the  amount  of 
$371,000  for  the  Forest  Service  for  the  con- 
struction of  an  addition  to  the  Starkville. 
Mississippi  research  office  shall  be  available 
for  a  grant  to  Mississippi  State  University  as 
the  Federal  share  in  the  construction  of  a 
new  University  facility:  Provided,  That  com- 
parable space  shall  be  provided  to  the 
Forest  Service  without  charge  for  a  reasona- 
ble period. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as 
follow:  Senate  amendment  No.  88: 
Page  17.  after  line  13.  insert: 

SETTLEMENT  OF  CLAIMS,  FOREST  SERVICE 

The  Forest  Service  is  hereby  authorized 
and  directed  to  negotiate,  compromise  and 
settle  certain  claims  against  the  United 
States  resulting  from  the  Mink  Fire 
<bridger-Teton  National  Forest  and  Yellow- 
stone National  Park).  Clover-Mist  Fire  (Yel- 
lowstone National  Park  and  Shoshone  Na- 
tional Forest),  Storm  Creek  Fire  (Yellow- 
stone Nations^  Park  and  Gallatin-Custer 
National  Forests),  and  Canyon  Creek  Fire 
(Lolo,  Helena.  Lewis  and  Clark  National 
Forests)  which  were  originally  classified  as 
prescribed  fires  but  subsequently  became 
wildfires.  The  Forest  Service  is  directed  to 
nogotiate.  compromise  and  settle  the  origi- 
nal claims,  or  the  claims  filed  by  an  insurer 
subrogated  to  the  rights  of  a  claimant,  and 
to  negotiate  any  other  claims  filed  within 
ninety  days  of  the  date  of  enactment  of  this 
Act.  Notwithstanding  any  other  provision  of 
the  law,  the  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  pay  the  amount  of 
each  settlement  from  the  Claims,  Judg- 
mente.  and  Relief  Act  Fund  (Public  Law  95- 
26):  Provided.  That  the  Secretary  of  the 
Treasury  shall  make  no  payments  for  claims 
which  are  determined  by  the  Forest  Service 
or  the  Department  of  Justice  to  be  invalid 
under  current  law. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert: 


SETTLEMENT  OF  CLAIMS,  FOREST  SERVICE 

The  Forest  Service  is  hereby  authorized 
and  directed  to  negotiate,  compromise,  and 
reach  a  determination  on  certain  claims 
against  the  United  States  resulting  from  the 
Mink  Fire  (Bridger-Teton  National  Forest 
and  Yellowstone  National  Park),  Clover- 
Mist  Fire  (Yellowstone  National  Park  and 
Shoshone  National  Forest),  Storm  Creek 
Fire  (Yellowstone  National  Park  and  Galla- 
tin-Custer National  Forests),  and  Canyon 
Creek  Fire  (Lolo.  Helena,  Lewis  and  Clark 
National  Forests)  which  were  originally 
classified  as  prescribed  fires  but  subsequent- 
ly became  wildfires.  The  Forest  Service  is  di- 
rected to  negotiate,  compromise,  and  reach 
a  determination  on  the  original  claims,  or 
the  claims  filed  by  an  insurer  subrogated  to 
the  rights  of  a  claimant,  and  to  negotiate 
any  other  claims  filed  within  ninety  days  of 
the  date  of  enactment  of  this  Act.  Notwith- 
standing any  other  provision  of  the  law,  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay  the  amount  of  each  determi- 
nation from  the  Claims,  Judgments,  and 
Relief  Act  Fund  (Public  Law  95-26):  Provid- 
ed, That  the  Secretary  of  the  Treasury  shall 
make  no  payments  for  claims  which  are  de- 
termined by  the  Forest  Service  or  the  De- 
partment of  Justice  to  be  invalid  under  cur- 
rent law:  Provided  further.  That  nothing  in 
this  section  shall  prohibit  any  claimant 
from  filing  an  appeal  of  any  determination 
made  by  the  Forest  Service.  Department  of 
Agriculture,  or  Department  of  Justice  pur- 
suant to  current  law. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  89:  Page  17  after 
line  13,  insert: 

DEPARTMENT  OP  ENERGY 

CLEAN  COAL  TECHNOLOGY 

Funds  previously  appropriated  under  this 
head  for  clean  cor.l  technology  solicitations 
to  be  issued  no  later  than  June  1.  1990.  and 
no  later  than  September  1,  1991,  respective- 
ly, shall  not  be  obligated  until  September  1. 
1991:  Provided,  That  the  aforementioned  so- 
licitations shall  not  be  conducted  prior  to 
the  ability  to  obligate  these  funds:  Provided 
further.  That  pursuant  to  section  202(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert: 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

Funds  previously  appropriated  under  this 
head  for  clean  coal  technology  solicitations 
to  be  issued  no  later  than  June  1,  1990,  and 


no  later  than  September  1,  1991.  respective- 
ly, shall  not  be  obligated  until  September  1, 
1991:  Provided,  That  the  aforementioned  so- 
licitations shall  not  be  conducted  prior  to 
the  ability  to  obligate  these  funds:  Provided 
further.  That  pursuant  to  section  202(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change:  Provided  fur- 
ther. That  for  the  clean  coal  solicitations 
identified  herein,  provisions  included  for 
the  repayment  of  government  contributions 
to  individual  projects  shall  be  identical  to 
those  included  in  the  Program  Opportunity 
Notice  (PON)  for  Clean  Coal  Technology  III 
(CCT-III)  Demonstration  Projects  (solicita- 
tion number  DE-PSOl-89  FE  61825),  issued 
by  the  Department  of  Energy  on  May  1, 
1989. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  18,  after 
line  7.  insert: 

SPECIAL  BENEFITS 

Such  amounts,  in  addition  to  appropria- 
tions provided  under  this  heading  in  F»ublic 
Law  101-166,  as  may  be  necessary  to  be 
charged  to  the  sut>sequent  year  appropria- 
tion for  the  payment  of  compensation  and 
other  benefits  for  any  period  subsequent  to 
June  15  of  the  current  year:  Provided,  That 
balances  of  reimbursements  from  Federal 
Government  agencies  under  this  heading 
unobligated  on  September  30.  1990.  shall 
remain  available  for  the  payment  of  com- 
pensation, benefits,  and  expenses  through 
September  30.  1991. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  93  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  date  "June  15"  named  in  said  statement 
insert  the  following:  "August  15". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  96:  Page  18.  after 
line  9,  insert: 

Centers  for  Disease  Control 

DISEASE  control.  RESEARCH.  AND  TRAINING 

For  an  additional  amount  for  "Disease 
control,  research,  and  training",  $31,500,000, 
of  which  $7,000,000  is  for  measles  outbreak 
control  under  section  317  of  the  Public 
Health  Service  Act,  and  of  which 
$23,500,000,   to  remain  available  until  ex- 


pended, is  for  the  purchase  of  a  second  vac- 
cination for  measles  immunization. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  first  sum  named  in  said  amendment 
insert:  "$30,500,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  97:  Page  18.  after 
line  9.  Insert: 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration 

alcohol.  drug  abuse.  and  »cental  health 

The   second   proviso   under   the   heading 

"Alcohol.  Drug  Abuse,  and  Mental  Health" 

in  title  IV  of  Public  Law  101-164  is  repealed 

and  the  amount  provided  in  the  first  proviso 

for  block  grants  under  the  Public  Health 

Service  Act  is  increased  by  $40,000,000. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  97  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 
alcohol,  drug  abuse,  and  biental  health 
The  second   proviso   under   the   heading 
"Alcohol,  Drug  Abuse,  and  Mental  Health" 
in  title  IV  of  Public  Law  101-164  is  repealed 
effective  September  10,   1990  if  the  treat- 
ment waiting  period  reduction  grants  are 
not   specifically   authorized   prior   to   that 
date. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  99:  Page  18.  after 
line  17.  insert: 

payments  to  states  for  afdc  work 
programs 

<r£scissioni 
Of  the  amounts  available  under  this  head 
in  Public  Law  101-166.  the  Departments  of 
Labor.   Health   and   Human   Services,   and 
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Education,  and  Related  Agencies  Appropria- 
tions Act.  1990.  to  carry  out  part  C  of  title 
rv  of  the  Social  Security  Act.  $7,880,000  are 
rescinded. 

MOTION  OrrEKED  BY  lOt.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 
•  Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  99  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

RrrUCEE  AND  ENTRANT  ASSISTANCE 
iINCLtTDINC  TRANSFER  OP  FUNDS  i 

For  additional  amount  for  "Refugee  and 
Entrant  Assistance"  $6,000,000.  to  be  dis- 
tributed under  the  targeted  assistance  pro- 
gram, of  which  $5,000,000  shall  be  for 
health  and  educational  services  in  areas  af- 
fected as  a  result  of  the  massive  influx  of 
Cuban  and  Haitian  entrants  during  the 
Mariel  boatlift.  $500,000  shall  be  available 
for  communities  currently  conducting  a 
"Pish/Wilson"  demonstration  project  and 
which  have  been  heavily  impacted  by  the 
recent  influx  of  Soviet  Pentecostals  for 
health  and  employmnent  services,  and 
$500,000  shall  be  available  for  schools  in 
areas  impacted  by  the  influx  of  Indochinese 
refugees  who  entered  the  United  States 
after  October  1.  1979.  in  which  the  enroll- 
ment of  Indochinese  students  (including 
secondary  migrants)  is  greater  than  2.000. 
and  who  comprise  no  less  than  20  percent  of 
the  overall  school  enrollment  in  such  a  lo- 
cality with  a  genecal  population  of  no  less 
than  75.000  persons:  Provided,  That  the 
amount  provided  herein  shall  be  derived  by 
transfer  from  funds  appropriated  in  Public 
Law  101-166  for  Student  Financial  Assist- 
ance for  carrying  out  activities  authorized 
under  part  E,  section  465  of  Higher  Educa- 
tion Act.  as  amended. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  100:  Page  19,  after 
line  2,  insert: 

Assistant  Secretary  for  Httmar 
Development  Services 

HXniAN  DEVELOPMENT  SERVICES 

For  an  additional  amount  for  carrying  out 
the  Head  Start  Act,  $165,685,000. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  100  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 


Assistant  Secretary  for  Human 
Development  Services 

human  DEVELOPMENT  SERVICES 

For  an  additional  amount  for  carrying  out 
the  Head  Start  Act.  $165,685,000.  which 
shall  remain  available  until  December  31. 
1990. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  101:  Page  19.  after 
line  3,  insert: 

School  Improvement  Programs 

(INCLUDING  transfer  OF  FUNDS i 

For  an  additional  amount  for  School  Im- 
provement Programs'.  $19,945,000.  to 
remain  available  until  September  30.  1991. 
for  continued  funding  of  existing  dropout 
prevention  demonstration  projects  funded 
in  1989.  as  authorized  by  title  VI-A  of  the 
Elementary  smd  Secondary  Education  Act 
of  1965.  as  amended:  Provided,  That 
$2,400,000  of  the  amount  provided  herein 
shall  be  derived  by  transfer  from  funds  ap- 
propriated in  Public  Law  100-436  for  part  E. 
section  465.  of  the  Higher  Education  Act.  as 
amended. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  101  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

SCHOOL  IMPROVEMENT  PROGRAMS 
I  INCLUDING  TRANSFER  OF  FUNDS  1 

For  an  additional  amount  for  "School  Im- 
provement Programs",  $20,945,000.  to 
remain  available  until  September  30.  1991. 
of  which  $19,945,000  shall  be  to  continue 
funding  of  existing  School  Dropout  Demon- 
stration programs  as  authorized  under  title 
VI.  Part  A  and  $1,000,000  shall  be  for  carry- 
ing out  the  Javits  Gifted  and  Talented  Edu- 
cation Program  as  authorized  under  title  IV. 
Part  B  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended:  Provid- 
ed, That  $2,520,000  of  the  amount  provided 
herein  shall  be  derived  by  transfer  from 
funds  appropriated  in  Public  Law  100-436 
for  Student  Financial  Assistance  for  carry- 
ing out  activities  authorized  by  Part  E.  sec- 
tion 465  of  the  Higher  Education  Act.  as 
amended:  Provided  further.  That  funds 
available  under  Public  Law  101-164  for 
grants  to  SUtes  under  the  Drug-Free 
Schools  and  Communities  Act  shall  also  be 
available  for  Indian  Youth  under  sections 
5112(a)(2)  and  5133.  and  for  Hawaiian  Na- 
tives under  sections  5 11 2(a)(3)  and  5134. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  104:  Page  19,  after 
line  3.  insert: 

Education  for  the  Handicapped 
Funds  appropriated  under  section  619  of 
the  Education  of  the  Handicapped  Act  for 
fiscal  year  1989  shall  remain  available  for 
obligation  through  September  30.  1992. 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
th  Senate  numbered  104  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

EDUCATION  FOR  THE  HANDICAPPED 

Funds  appropriated  under  section  619  of 
the  Education  of  the  Handicapped  Act  for 
fiscal  year  1989  shall  remain  available  for 
obligation  by  States  through  September  30, 
1992. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WhittenI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  19,  after 
line  11.  insert: 

National  Commission  on  Children 
For  an  additional  amount  for  the  National 
Commission  on  Children  established  by  sec- 
tion 9136  of  Public  Law  100-203,  $500,000. 
which  shall  remain  available  until  expend- 
ed. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  107  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "$400,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  114:  Page  19,  after 
line  15,  insert: 


Food  Safety  and  Inspection  Service 
For  an  additional  amount  for  necessary 
expenses  to  carry  on  services  authorized  by 
the  Federal  Meat  Inspection  Act.  as  amend- 
ed, and  the  Poultry  Products  Inspection 
Act.  as  amended.  $6,884,000:  Provided,  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  by  the  Rural  Development, 
Agriculture,  and  Related  Agencies  Appro- 
priations Act.  1990,  Public  Law  101-161, 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  an  export  enhancement 
program  if  the  aggregate  amount  of  funds 
and/or  commodities  under  such  program  ex- 
ceeds $556,000,000. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  114  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

FOOD  SAFETY  AND  INSPECTION  SERVICE 

For  an  additional  amount  for  necessary 
expenses  to  carry  on  services  authorized  by 
the  Federal  Meat  Inspection  Act.  as  amend- 
ed, and  the  Poultry  Products  Inspection 
Act,  as  amended,  $4,400,000:  Provided,  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  by  the  Rural  Development. 
Agriculture,  and  Related  Agencies  Appro- 
priations Act,  1990,  Public  Law  101-161, 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  an  export  enhancement 
program  if  the  aggregate  amount  of  funds 
and/or  commodities  under  such  program  ex- 
ceeds $553,000,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  115:  Page  19,  after 
line  15,  insert: 

Federal  Crop  Insurance  Corporation 

administrative  and  operating  expenses 

For  an  additional  amount  for  administra- 
tive and  operating  expenses,  as  authorized 
by  the  Federal  Crop  Insurance  Corporation 
Act.  as  amended  (7  U.S.C.  1516).  $15,000,000. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  115  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert: 

Federal  Crop  Insurance  Corporation 
administrative  and  operating  expenses 
For  an  additional  amount  for  administra- 
tive and  operating  ext>enses,  as  authorized 
by  the  Federal  Crop  Insurance  Corporation 
Act,  as  amended  (7  U.S.C.  1516).  $15,000,000: 


Provided,  That  these  funds  shall  l>e  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  is  trans- 
mitted to  the  Congress. 

Mr.  CONTE.  Mr.  Speaker,  as  the  author  of 
the  wetlands  language  in  the  statement  of  the 
managers,  I  want  to  take  a  moment  to  clarify 
what  the  language  does.  It  protects  wetlands, 
reconfirms  longstanding  Federal  policy  and 
highlights  the  President's  goal  of  no  net  loss 
of  wetlands.  It  stresses  that  wetlands  as  de- 
scrit)ed  in  Executive  Order  1 1 990  shall  be  ag- 
gressively protected  by  the  Farmers  Home 
Administration  working  with  the  Fish  and  Wild- 
life Service. 

The  second  sentence  of  the  language  is  de- 
signed to  emphasize  the  need  to  protect  as 
much  wetlands  as  possible,  as  opposed  to 
those  lands  that  are  not  wetlands  or  that 
never  were  wetlands.  By  foreclosed  farmland, 
the  language  refers  to  farmland  which  has 
become  part  of  the  Farmers  Home  Adminis- 
tration inventory  as  a  result  of  a  Farmers 
Home  Administration  foreclosure.  Such  farm- 
land, when  sold  to  the  original  owner  or  family 
memtjer  who  had  been  foreclosed,  sometimes 
contains  easements  on  wetlands  established 
by  the  Farmers  Home  Administration  under 
Executive  Order  1 1 990. 

Wetlands  are  those  lands  which,  under  Ex- 
ecutive Order  1 1 990,  are  wet  enough  to  sup- 
port wetlands  vegetation  once  plowing,  spray- 
ing of  herbicides,  or  other  seasonal  disturb- 
ance is  no  longer  present.  Wetlands  ease- 
ments are  those  easements  placed  upon  wet- 
lands as  described  in  Executive  Order  1 1 990. 
Farmland  which  under  Executive  Order  1 1 990 
does  not  qualify  as  wetland  can  still  be  part  of 
a  valid  buffer  zone  necessary  for  the  protec- 
tion of  wetlands. 

The  language  is  included  to  ensure  that 
wetlands  are  protected.  It  does  not  change 
existing  law  or  practices.  When  wetlands 
easements  have  been  established  through  ex- 
isting programs,  they  should  remain  part  of 
the  land. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  117:  Page  19,  line 
20,  strike  our  "$510,000,000"  and  insert: 
"$705,000,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  to 
the  Senate  numbered  117,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert: 

"$1,200,000,000,  which  shall  be  available 
only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  is  trans- 
mitted to  the  Congress". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  118:  Page  20,  after 
line  6,  insert: 

INDEPENDENT  AGENCY 

Commodity  Futures  Trading  Commission 

For  an  additional  amount  for  necessary 

expenses  to  carry  out  the  provisions  of  the 

Commodity   Exchange   Act   (7   U.S.C.    1   et 

seq.).  $3,655,000. 

motion  offered  by  ur.  whitten 
Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  to 
the  Senate  numbered  118,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert: 
"$2,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  123:  Page  21,  after 
line  16,  insert: 

housing  for  the  elderly  and  handicapped 

fund 
Of  the  amount  provided  for  direct  loan 
obligations  under  this  head  in  title  II, 
Public  Law  101-144  (103  Stat.  839.  847).  and 
subject  to  the  provisos  under  that  head,  any 
part  of  such  amount  that  is  not  obligated 
during  fiscal  year  1990  may  be  used  for 
direct  loan  obligations  thereafter. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  123.  and  concur  there- 
in with  an  amendment,  as  follows:  In  head- 
ing "Housing  for  the  elderly  and  handi- 
capped fund",  strike  the  word  "and"  and 
insert  "or". 

The  SPEAKEai  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  124:  Page  22,  after 
line  4.  Insert: 

COMIfTmiTY  DEVELOPMENT  GRANTS 

Notwithstanding  the  repeal  of  section 
107(bK3)  of  the  Housing  and  Community 
Development  Act  of  1974  by  section  105(b) 
of  the  Department  of  Housing  and  Urban 
Development  Act  of  1989,  funds  appropri- 
ated under  the  Community  Development 
Grants  heading  of  the  Departments  of  Vet- 
erans Affairs,  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions Act,  1990,  pursuant  to  such  section  107 
shall  t>e  available  for  grants  to  Indian  tribes. 

The  paragraph  under  this  head  in  title  II 
of  Public  Law  101-144  (approved  November 
9.  1989)  (103  SUt.  839.  849-850)  is  hereby 
amended  by  inserting,  immediately  before 
the  final  colon  in  the  third  proviso,  a  semi- 
colon and  the  following:  "and,  the  amounts 
set  forth  for  the  27  other  projects  and  pur- 
poses specified  at  page  19.  and  for  the  first 
10  projects  specified  on  page  20,  of  the  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference  on  H.R.  2916  (House  Report 
101-297),  shall  be  made  available  for  such 
projects  and  purposes". 

MOTION  OFFERED  BY  MR.  WHITTEM 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  124.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  oy  said  amendment, 
insert  the  following: 

COMMUNITY  DEVELOPMENT  GRANTS 
iIN(n.nSING  TRANSFER  OF  FUNDS! 

Notwithstanding  the  repeal  of  section 
107(b)(3)  of  the  Housing  and  Community 
Development  Act  of  1974  by  section  105(b) 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  funds  ap- 
propriated under  the  Community  Develop- 
ment Grants  heading  of  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies 
Appropriations  Act.  1990.  pursuant  to  such 
section  107  shall  be  available  for  grants  to 
Indian  tribes. 

The  paragraph  under  this  head  in  title  II 
of  Public  Law  101-144  (approved  November 
9,  1989)  (103  Stat.  839,  849-850)  is  hereby 
amended  by  inserting,  immediately  before 
the  final  colon  in  the  third  proviso,  a  semi- 
colon and  the  following:  "and  the  amounts 
set  forth  for  the  27  projects  and  purposes 
specificed  at  page  19  (other  than  those 
three  projects  specific  in  this  and  the  imme- 
diately preceeding  proviso)  and  for  the  first 
10  projects  specified  on  page  20.  of  the  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference  on  H.R.  2916  (House  Report 
101-297),  shall  be  made  available  for  such 
projects  and  purposes". 

The  amount  to  be  derived  by  transfer 
from  the  urban  development  action  grants 
account  to  this  head  under  Public  Law  101- 
144  shall  include  all  unobligated  balances 
available  at  the  end  of  fiscal  year  1989:  Pro- 
vided. That  such  unobligated  balances  shall 
be  made  available  for  purposes  authorized 
by  section  106  of  the  Housing  and  Commu- 
nity Development  Act  of  1974:  Protn<l«i  fur- 
Oier.  That  those  amounts  that  are  required 
to  fund  urban  development  action  grant 
projects  which  have  received  preliminary 
approval  In  accordance  with  regulations 
promulgated  by  the  Department  of  Housing 


and  Urt>an  Development  shall  not  be  trans- 
ferred: Provided  further.  That  the  Secretary 
of  Housing  and  Urban  Development  shall 
withhold  from  the  amount  subject  to  trans- 
fer such  funds  as  may  be  necessary  to 
comply  with  orders  of  United  States  Courts 
which  direct  the  Secretary  to  set  aside 
funds  for  possible  future  approval  of  grants 
to  carry  out  urban  development  action 
grant  programs  authorized  in  section  119  of 
the  Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  U.S.C.  5301). 

Of  the  amount  that  otherwise  would  be 
available  under  this  head  under  Public  Law 
101-144  for  technical  assistance  activities  to 
be  allocated  at  the  discretion  of  the  Secre- 
tary, under  section  107(b)(4)  of  the  Housing 
and  Community  Development  Act  of  1974, 
$14,000,000  shall  be  made  available  under 
section  106  of  such  Act. 


PERSONAL  EXPLANATION 


Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollc^all  No.  139,  No.  140,  and  No.  142  and 
"nay"  on  rollcall  No.  141. 


Mr.  BARTLETT.  Mr.  Speaker.  I 
oppose  the  amendment  and  ask  for 
time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr. 
Green]  opposed  to  the  motion? 

Mr.  GREEN.  Mr.  Speaker.  I  am  not. 

The  SPEAKER  pro  tempore.  In  that 
event,  the  Chair  yields  time,  as  fol- 
lows: the  gentleman  from  Mississippi 
[Mr.  Whitten]  will  be  allocated  20 
minutes,  the  gentleman  from  New 
York  [Mr.  Green]  will  be  allocated  20 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Bartlett]  will  be  allocated 
20  minutes. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
15  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler], 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Michigan  will  control  15  of  the  20  min- 
utes allotted  to  the  gentleman  from 
Mississippi  [Mr.  Whitten], 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Bartlett] 
is  recognized  for  20  minutes. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  Speaker,  I  rise  in  very  strong  op- 
position to  the  Senate  amendment  No. 
124. 

Mr.  Speaker,  I  want  to  note  for  the 
House  that  this  sum,  $38  million  of  ex- 
penditures, these  37  special  purpose 
projects  that  are  designated  by  name, 
rank,  serial  number.  Member  of  Con- 
gress representing  them  and  specific 
entity  that  receives  them,  that  this  is 
not  the  largest  bit  of  pork  barrel  that 
this  Congress  has  seen  this  session,  or 
perhaps  even  on  this  bill.  It  is  perhaps 
not  the  largest  or  the  longest  number, 
but  what  this  represents,  this  list,  is 
the  worst  type  of  special  interest  pork 
barrel  this  Congress  can  adjust. 

Mr.  Speaker,  it  is  not  easy  to  stand 
here  and  to  oppose  the  Committee  on 


Appropriations,  and  I  would  say  I  com- 
mend both  the  gentleman  from  Michi- 
gan [Mr.  Traxler],  who  is  a  subcom- 
mittee chairman,  and  the  gentleman 
from  New  York  [Mr.  Green],  the 
ranking  Republican,  and  the  gentle- 
man from  Mississippi  [Mr.  Whitten], 
the  chairman  of  the  Committee  on  Ap- 
propriations. I  commend  them  for 
their  work. 

D  1740 

I  think,  by  and  large,  they  have 
struggled  hard  to  bring  us  a  bill  they 
wish  us  to  pass,  but  I  would  suggest 
that  these  37  individual  projects  that 
have  been  turned  down  by  every  com- 
petitive process  that  they  have  ever 
been  put  through  brings  shame  on  the 
conference  report,  and  if  we  pass 
Senate  amendment  No,  124  and  if  the 
floor  of  the  House  adopts  these  37  in- 
dividual projects  by  name  without 
competition,  without  authorization  for 
the  underlying  fund,  then  I  would  sug- 
gest that  that  would  bring  shame  on 
this  Congress  as  a  whole. 

This  has  been  a  long  debate,  and 
this  is  the  third  time  we  have  brought 
it  and  seen  it  on  the  floor  of  the 
House.  I  hope  to  goodness  that  it  is 
the  last. 

I  want  to  try  to  put  some  of  the 
issues  in  clarification.  The  first  is  that 
I  am  not,  and  no  one,  as  far  as  I  know, 
is  against  any  of  these  individual 
projects.  So  far  as  I  know,  they  are 
good  projects,  but  they  have  not  been 
competed.  Oh,  indeed,  some  have  been 
competed,  some  have  applied  in  com- 
petition against  other  good  projects 
and  lost,  not  been  funded,  because 
someone  else's  project  was  better. 
Some  have  not  been  competed  at  all. 

I  would  suggest  that  the  House  at 
this  point  needs  to  put  the  process 
behind  us  and  go  to  the  substance. 

Let  me  begin  with  a  discussion  of 
where  this  money  came  from  for  these 
37  projects.  The  House,  in  the  House 
appropriations  report,  sent  to  confer- 
ence on  page  53  of  the  conference 
report,  sent  to  conference  $11  million 
for  urban  homesteading.  What  we 
came  back  with  was  the  $11  million  for 
urban  homesteading  that  the  House 
put  in  deleted  that  would  have  provid- 
ed several  thousand  young  families 
with  the  only  opportunity  they  will 
ever  have  to  buy  a  home;  the  $11  mil- 
lion was  deleted,  and  In  its  place  came 
$30  million  of  special-interest  items, 
by  Members  of  Congress  and  by  specif- 
ic district. 

I  want  to  tell  the  Members  what 
that  homesteading  money  would  have 
gone  to.  The  fact  is  that  the  Federal 
Government,  through  urban  home- 
steading, can  purchase  one  house  for 
every  $18,000  and  place  a  low-income 
family  in  that  house  who  otherwise 
woulcl  never  own  a  home;  95  percent  of 
those  families  make  less  than  $26,000 


a  year.  A  quarter  of  them  make  less 
than  $17,000  a  year. 

Mr.  Speaker,  the  extraneous  materi- 
al I  will  enter  into  the  Record  at  this 
point  is  a  list  of  seven  such  families 
from  Lubbock,  TX,  last  year,  including 
Josephine  Davila.  She  had  been 
paying    $430   a   month    in   rent,    and 


under  the  urban  homesteading  pro- 
gram, which  under  their  conference 
report  would  be  deleted  for  additional 
funding,  she  will  now  pay  $280  per 
month  in  a  mortgage  for  her  own 
home.  She  is  a  single  head  of  house- 
hold with  four  children,  and  she 
makes  less  than  $17,000  per  year. 


Now,  lest  you  ever  think  that  it  is  a 
free  ride,  lest  you  ever  think  that  the 
Salisbury,  NC,  collapsing  utility  c6m- 
pany  repair  does  not  cost  anyone  any- 
thing, I  would  suggest  that  it  will  cost 
people  like  Josephine  Davila  a  chance 
for  her  home. 

The  list  follows: 
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Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  just  for 
clarification,  is  the  gentleman  saying 
to  us  that  if  these  projects  remain 
that  the  young  lady  that  he  men- 
tioned, because  of  these  projects,  she 
is  going  to  have  to  pay  $200  more?  Is 
that  what  the  gentleman  is  saying? 

Mr.  BARTLETT.  Reclaiming  my 
time,  no.  I  am  suggesting  that  next 
year's  Josephine  Davila  will  not  be 
able  to  own  her  home  if  we  replace  the 
$11  million  of  urban  homesteading 
that  we  sent  to  the  conference  com- 
mittee with  the  37  projects  that  came 
back.  I  am  suggesting  that  next  year's 
Josephine  Davila  will,  in  fact,  not  own 
a  home.  I  will  not  know  her.  The  gen- 
tleman will  not  know  her.  But  she  will 
still  be  without  a  home. 

Mr.  GREEN.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, on  this  point,  I  cannot  address  the 
projects  the  gentleman  has  outlined  in 
detail.  I  do  have  a  battered  wives'  and 
children's  program  in  Redlands  that  is 
in  this  package.  I  did  not  put  it  in  the 
package.  I  do  know  that  there  is 
$500,000  for  those  wives  and  children 
that  they  are  expecting  to  get  that 
would  be  taken  away  by  the  gentle- 
man's amendment,  and  I  must  tell  him 
that  I  am  unhappy  about  that.  Bat- 
tered wives  and  children  hpve  little  to 
do  with  what  the  gentleman  is  talking 
about,  so  I  am  not  going  to  judge  the 
other  programs,  but  I  can  tell  the  gen- 
tleman about  this  one. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  it  would  be  well 
for  my  colleagues  to  understand  the 
history  of  this,  because  it  is  not  like 
most  of  the  other  things  we  have  been 
considering  this  afternoon.  If  it  is  like 


anything,  it  is  like  that  Pennsylvania 
project  in  the  DOD  Appropriations 
subcommittee's  section  of  the  bill.  We 
appropriated  this  money  last  year  in 
the  fiscal  year  1990  VA-HUD-Inde- 
pendent  Agencies  appropriation  bill. 
So  this  is  not  new  money.  It  is  not 
transferred  from  the  Defense  Depart- 
ment. It  is  not  transferred  from  urban 
homesteading.  It  is  not  transferred 
from  anywhere  else.  It  was  appropri- 
ated, and  it  remains  appropriated 
under  the  fiscal  year  1990  appropria- 
tion bill. 

In  that  conference  report,  we  then 
listed  the  projects  on  which  that  ap- 
propriated money  was  to  be  spent. 

The  gentleman  from  Texas  objected 
to  that.  We  had  a  healthy  debate  here 
on  the  floor,  and  the  House,  by  a  sub- 
stantial margin,  voted  to  appropriate 
the  funds  for  those  projects.  Not  only 
that,  but  later  on  in  the  year  when  the 
HUD  reform  bill  came  to  the  floor,  the 
House  once  again  specifically  exempt- 
ed these  projects  from  the  abolition  of 
the  Secretary's  discretionary  fund 
within  the  community  development 
block  grant. 

At  that  time,  in  authorizing  legisla- 
tion, the  House  specifically  approved 
of  these  projects  and  wanted  them  to 
go  forward.  At  this  point,  we  face  ex- 
actly the  same  problems  as  our  col- 
leagues from  Pennsylvania  faced  in 
the  DOD  section  of  this  supplemental, 
where  we  have  heard  informally  that 
the  counsel  of  HUD  is  saying,  "Yes, 
you  appropriated  the  money.  Yes,  you 
authorized  the  money.  But  because 
you  put  the  list  in  the  conference 
report  instead  of  in  the  appropriation 
bill  language  itself,  we  cannot  go  for- 
ward." 

So  just  as  we  did  in  the  case  of  the 
Pennsylvania  project  where  this 
House,  after  hearing  this  story,  went 
ahead  writh  it,  I  think  without  a  vote, 
so  we  included  these  items  in  the  con- 
ference report  so  as  to  clear  up  that 


legal  problem  that  the  counsel  at 
HUD  is  raising. 

Let  me  mention  a  couple  of  other 
things  that  I  think  are  not  quite  what 
the  gentleman  from  Texas  represents 
them  to  be.  The  fact  of  the  matter  is 
that  overwhelmingly  community  de- 
velopment block  grant  dollars  are  not 
competitive  dollars.  Under  the  Com- 
munity Development  Block  Grant  Pro- 
gram, the  majority  of  the  money  is  al- 
located to  local  governments,  and 
those  local  governments  pick  the 
projects  that  they  want  through  a  po- 
litical process  not  very  different  from 
what  is  going  on  here  today.  Those 
projects  then  go  down  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. The  Department  of  Housing 
and  Urban  Development  does  not  per- 
form any  sort  of  competitive  review  of 
those  projects.  Those  projects  are 
simply  reviewed  for  legal  sufficiency, 
and  if  the  application  is  legally  suffi- 
cient, they  are  then  approved. 

The  result  is  that,  like  these 
projects,  the  overwhelming  bulk  of  the 
projects  that  are  funded  under  the 
Community  Development  Block  Grant 
I*rogram  are  not  competitive  projects. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  the 
gentleman  has  twice  as  much  time,  so 
I  thank  the  gentleman. 

Mr.  Speaker.  I  think  the  gentleman 
is  just  simply  factually  incorrect.  The 
community  development  block  grant 
funds  are.  in  fact,  competitively  bid 
through  the  city  governments, 
through  a  process  that  is  dictated  by 
law. 

Mr.  GREEN.  I  reclaim  my  time. 
There  is  no  requirement  for  a  competi- 
tive bidding  process  in  the  Community 
Development  Block  Grant  Program. 
There  is  a  requirement  for  public 
hearings.  There  is  a  requirement  for 
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community  participation,  but  in  the 
end.  the  projects  are  those  approved 
through  the  normal  municipal  process. 
In  my  hometown,  which  consumes  a 
fair  amount  of  the  community  devel- 
opment block  grant  dollars,  in  essence 
it  has  been  folded  into  our  regular  cap- 
ital budget  process,  and  I  doubt  that 
there  is  one  community  in  a  hundred 
that  has  any  sort  of  competitive  bid- 
ding or  peer  review  or  that  kind  of 
process  in  developing  its  Community 
Development  Block  Grant  Program. 

Mr.  BARTLETT.  If  the  gentleman 
will  yield  just  briefly  again.  I  think 
that  the  gentleman  would  agree  that 
each  local  government  is  required  to 
weigh  the  relative  merits  of  each 
project  one  against  another. 

Mr.  GREEN.  To  reclaim  my  time.  I 
know  of  no  competitive  process  that  is 
imposed  on  the  municipalities.  That 
weighing  is  done  through  their  politi- 
cal processes  just  as  we  have  weighed 
the  merits  of  projects  through  our  po- 
litical processes  and  included  them  or 
not  included  them,  so  that  the  argu- 
ment that  community  development 
block  grant  funds  are  generally  com- 
petitively bid  is  simply  not  true. 
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In  short,  I  think  this  is  a  very  simple 
case.  These  funds  were  appropriated 
last  year.  The  authorizing  legislation 
that  came  through  after  the  appro- 
priation specifically  said  these  projects 
could  go  forward,  so  we  have  authoriz- 
ing legislation.  All  we  have  is  the  con- 
cern at  this  time  of  HUD's  counsel 
that  they  want  the  projects  spelled 
out  in  an  appropriations  bill  and  not 
just  in  the  conference  report,  even 
though  the  money  has  already  been 
appropriated  for  them.  We  are  obligat- 
ing HUD's  counsel  by  including  them. 
I  hope  that  that  will  end  the  matter. 

I  do  not  know  why  we  have  to  be  put 
through  this  process  still  a  third  time 
when  the  House  has  twice  approved 
these. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd).  Before  I  do  that.  I  would  like 
to  say  how  much  I  appreciate  the 
effort  that  the  gentlewoman  put  In  to 
describe  to  the  committee  the  need  for 
the  $225,000  for  the  Chattanooga,  TN, 
homeless  shelter  for  women  and  chil- 
dren. The  gentlewoman  personally 
made  an  eloquently  presentation  and 
plea. 

We  had  discussed  It  at  some  length, 
and  it  was  through  the  efforts  of  the 
gentlewoman  from  Tennessee  that 
that  money  is  in  this  bill. 

Mrs.  LLOYD.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Michigan 
[Mr.  Traxlsr]  for  his  help,  for  his 
concern  about  the  needs  of  communi- 
ties across  this  country  in  face  of 
much  criticism. 

Mr.  Speaker,  a  lot  has  been  said 
about  the  merits  of  these  projecu.  I 


would  like  to  tell  you  about  two  of 
these  projects  in  Chattanooga.  TN. 
One  is  to  provide  funding  for  a  joint 
program  where  communities,  the  pri- 
vate sector,  and  public  sector,  to  pro- 
vide relief  for  those  in  substandard 
housing. 

The  project  Room  in  the  Inn  cer- 
tainly merits  our  support.  I  would  say 
to  my  colleagues,  this  is  to  provide  a 
permanent  shelter  for  women,  some  of 
them  with  children,  some  of  them 
pregnant.  They  go  from  church  to 
church  on  a  rotating  basis  with  their 
bags,  their  plastic  bags,  without  a  per- 
manent day  shelter  that  they  need. 

I  would  also  like  to  tell  Members  we 
are  not  as  successful  with  our  CDBG's 
as  we  would  like  to  be.  This  very 
worthy  project  has  been  trying  for  a 
CDBG  for  a  long  time.  Why  can  they 
not  get  their  CDBG?  They  do  not 
have  a  roof  over  their  head. 

Mr.  Speaker,  this  may  be  pork  barrel 
to  some  Members  on  the  other  side  of 
the  aisle,  but  let  me  tell  you,  this  is 
humane,  it  is  just,  and  it  is  right  for 
those  homeless  women  that  I  know 
need  the  help. 

I  do  urge  my  colleagues  to  support 
this  amendment.  It  is  right.  Again  I 
thank  the  gentleman  from  Michigan 
[Mr.  Traxler]  for  his  help. 

Mr.  TRAXLER.  Mr.  Speaker,  let  me 
just  make  a  couple  of  observations.  We 
have  been  over  this  ground  before  so  I 
want  to  be  very  brief. 

First.  I  know  you  will  be  pleased  to 
know  that  there  are  40  projects.  Their 
cost  is  $28  million,  not  $38  million. 

Members  will  also  be  pleased  to 
know  that  the  two  transfers  that  are 
contained  in  the  committee  amend- 
ment do  not  go  for  these  special 
projects.  Indeed,  the  one  transfer,  the 
1989  unobligated  balance  In  the 
UDAG  program,  approximately  $11 
million,  goes  to  section  106.  the  enti- 
tlement part  of  the  CDBG  program. 

The  other  transfer,  $14  million  from 
technical  assistance,  also  goes  to  sec- 
tion 106.  which  is  the  entitlement  part 
of  the  CDBG  program. 

Now,  listen  to  this.  This  Is  very  im- 
portant, because  some  people  are 
saying  that  the  money  for  these 
projects  Is  coming  out  of  homeless  pro- 
grams or  something  of  that  sort,  and 
that  Is  just  not  correct. 

The  Secretary,  by  letter  dated  May 
7,  asked  the  committee  to  transfer 
UDAG  and  technical  assistance  funds 
to  the  regular  entitlement  part  of  the 
CDBG  program  to  make  up  for  fund- 
ing lost  due  to  sequestration  and  a 
shortfall  In  the  transfer  of  1990 
UDAG  recaptures. 

Let  me  tell  you  what  he  said.  This  Is 
from  the  Secretary,  a  letter  of  May  7. 
To  make  up  ihla  Bhortfall.  the  Depart- 
ment proposes  that  the  funds  be  made  avail- 
able out  of  the  Technical  Assistance  Fund 
(TA)  Fund.  Under  normal  circumstances,  a 
shortfall  In  CDBO  funding  would  be  spread 
pro  rata  among  all  of  the  various  categories 
within  the  account.  In  fact,  the  Department 


understands  that  the  committee  may  con- 
sider taking  this  approach.  The  Department 
would  be  opposed  to  such  a  measure.  If  the 
Department  were  to  make  up  the  shortfall 
through  pro  raU  reductions  to  the  entitle- 
ment and  State  programs,  it  would  require 
recapturing  funds  previously  allocated  to 
the  grantees.  This  would  occur  in  addition 
to  reductions  already  made  to  reflect 
Oramm-Rudman-HolUngs  sequestrations 
and  the  $28.3  million  already  withheld  from 
the  CDBG  grantees.  The  Department  be- 
lieves further  reduction  In  funds  to  the 
States  and  the  cities  Is  harmful  and  unnec- 
essary. As  an  alternative,  the  committee 
may  want  to  consider  using  the  $11.4  million 
In  1989  UDAG  carryover  funds  with  $1.5 
million  In  reprogrammed  TA  funds  to  make 
up  the  shortfall. 

Frankly,  that  is  exactly  what  we  did 
at  the  request  of  the  Secretary. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  am  quite  unclear 
on  what  the  gentleman  from  Michigan 
[Mr.  Traxlbr]  thinks  or  is  saying  that 
the  letter  means.  I  have  a  letter  here 
from  Secretary  Kemp  and  talked  with 
his  office  this  morning  that  says  he, 
first,  opposes  these  37  programs. 
Second,  he  hopes  that  the  House  turns 
down  Amendment  No.  124  that  we  are 
considering.  Third,  he  wrote  a  letter 
last  October  in  which  he  said  in  part, 
and  this  was  to  Barbara  Mikulski, 
the  chairman  of  the  subcommittee  in 
the  other  body,  he  says  in  part,  "I  seek 
the  conferees  consideration  in  its 
funding  priorities,  as  identified  in  this 
letter." 

In  his  letter,  he  discusses  these  37 
projects. 

Further,  the  Secretary  has  the  cur- 
rent discretion  to  fund  these  projects 
if  he  believes  they  are  worthwhile  and 
chooses  not  to. 

Mr.  TRAXLER.  Mr.  Speaker,  re- 
claiming my  time.  I  appreciate  that. 
Could  the  gentleman  from  Texas  [Mr. 
Bartlttt]  see  that  I  get  a  copy  of  that 
letter?  It  is  rather  surprising  to  me. 
We  look  forward  to  It  with  some  eager- 
ness. 

Mr.  Speaker,  let  me  say  that  these 
projects,  of  course,  have  been  before 
us  three  times.  This  is  the  third  time. 
In  fact,  the  projects  are  now  author- 
ized, as  the  gentleman  from  Texas 
[Mr.  BARTLETT]  knows.  by  his  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs.  We  are  very  appreciative  of 
that  fact,  that  In  the  HUD  reform  bill 
they  made  specific  reference,  saving 
them  for  repeal. 

I  would  refer  Members  to  section  105 
of  Public  Law  101-235  of  December  of 
last  year.  It  Is  kind  of  nice  that  we  got 
the  cooperation  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
We  are  very  appreciative  of  the  fact 
that  you  did  not  repeal  these  projects. 
You  specifically  exempted  them  from 
the  repeal.  We  appreciate  that  sup- 


port. With  your  good  assistance,  we 
put  the  money  in  for  them. 

Mr.  BARTLETT.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  Just 
for  purposes  of  clarification,  so  we  are 
debating  the  same  thing,  is  it  the  con- 
tention of  the  gentleman  from  Michi- 
gan [Mr.  Traxler]  that  these  projects 
are  authorized,  and,  if  so,  then  what 
are  we  doing  with  amendment  No.  124 
on  the  floor? 

Mr.  TRAXLER.  Mr.  Speaker,  re- 
claiming my  time,  what  we  are  doing 
with  124  is  we  are  funding  them  In  ad- 
dition to  the  authorization.  The  au- 
thorization provides  for  funding.  We 
put  the  money  in  an  account.  Then 
what  we  did  was,  in  the  report  of  last 
year  accompanying  the  money,  we  said 
spend  it  in  these  areas.  We  put  in  a 
whole  lot  of  areas,  not  just  these, 
where  we  gave  direction  to  the  Secre- 
tary as  to  what  to  do. 

What  then  took  place  was  the  Secre- 
tary said,  'I  have  some  reservations 
at>out  this,  and  since  the  report  is  not 
law,  we  are  not  going  to  do  that." 

Now,  what  then  subsequently  hap- 
pended  was  that  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
in  repealing  the  discretionary  account 
in  the  CDBG  program,  said  we  are  not 
repealing  the  grants  "referred  to  in 
House  Report  No.  101-297  pursuant  to 
the  amount  appropriated  for  use 
under  section  107  by  the  enactment  of 
H.R.  2916,  of  the  101st  Congress."  We 
are  grateful  for  that. 

What  you  did  there  was  you  author- 
ized these  projects.  You  do  not  repeal 
them.  They  are  there,  and  we  are 
funding  them. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker.  I  do 
appreciate  the  courtesy  of  the  gentle- 
man from  Michigan  [Mr.  Traxler]. 

So  if  they  are  already  authorized 
and  they  were  already  appropriated 
last  year,  then  they  are  already  appro- 
priated and  authorized.  What  are  we 
doing? 

Mr.  TRAXLER.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  from 
Texas  [Mr.  Bartlett]  asked  a  ques- 
tion. Let  me  answer  It.  Very  specifical- 
ly, what  occurred  was  the  money  was 
set  in  the  fund.  The  authorization  for 
it  was  In  the  report.  There  Is  a  lump 
sum  In  the  Secretary's  discretionary 
fund  that  Included  technical  assist- 
ance as  well.  There  were  several  things 
there,  including  these. 

Now.  what  then  happened  was  that 
the  Secretary  said.  "No.  we  are  not 
going  to  do  that."  You  then  saved  the 
projects,  for  which  I  told  the  gentle- 
man from  Texas  [Mr.  Bartlett]  three 
times  today  I  am  very  grateful  and  I 
want  to  say  it  again,  because  I  am. 


What  we  are  doing  now  is  we  are 
saying  Mr.  Secretary,  use  that  money 
and  fund  these  projects. 

Mr.  BARTLETT.  Mr.  Speaker,  if  the 
gentleman  will  yield  one  last  time? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  So,  as  I  understand 
it.  in  the  opinion  of  the  gentleman 
from  Michigan  [Mr.  Traxler],  they 
are  authorized  and  they  are  appropri- 
ated at  the  discretion  of  the  Secretary, 
and  this  committee  report  then  is  in- 
structing the  Secretary  to  spend  it  this 
way. 

a  1800 

Mr.  TRAXLER.  No.  sir.  You  author- 
ized them.  There  was  a  pot  of  money, 
and  what  we  are  saying  now  is  out  of 
that  pot  of  money  you  are  to  spend  it 
on  these  authorized  projects. 

Mr.  BARTLETT.  Are  to  spend  it,  if 
the  gentleman  will  yield,  you  are  to 
spend  it? 

Mr.  TRAXLER.  Yes,  absolutely  cor- 
rect. 

Mr.  BARTLETT.  So  the  change  is 
now  we  are  saying,  or  the  gentleman  is 
saying  that  the  Secretary  has  to  spend 
it  on  this  project? 

Mr.  TRAXLER.  The  gentleman  Is 
correct. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  answer. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
engage  in  a  brief  colloquy  with  the  dis- 
tinguished chairmam  of  the  subcom- 
mittee. 

Mr.  TRAXLER.  If  the  gentleman 
will  yield,  I  am  happy  to  engage  in  a 
colloquy  with  the  distinguished  gentle- 
man from  New  York,  the  ranking  mi- 
nority member  of  the  subcommittee. 

Mr.  GREEN.  In  the  amendment 
under  consideration.  Is  it  your  under- 
standing that  the  amount  for  the 
mutual  housing  association  of  New 
York  may  be  used  for  the  purchase  of 
any  manner  of  residential  property, 
should  they  so  choose? 

Mr.  TRAXLER.  The  gentleman  is 
correct,  and  that  is  my  understanding. 

Mr.  GREEN.  I  thank  the  chairman. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Wylie],  the  ranking  Repub- 
lican on  the  authorizing  committee. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  gentleman  from  Texas  In  oppo- 
sition to  amendment  No.  124  reported 
in  technical  disagreement.  Mr.  Speak- 
er, this  is  certainly  one  instance  in 
which  the  House  should  reject  the 
Senate  amendment. 

The  gentleman  from  Texas  [Mr 
Gonzalez],  who  Is  the  chairman  of  the 
full  Committee  on  Banking.  Finance 
and  Urban  Affairs,  would  be  here  on 
the  floor  and  speak  likewise  except  he 
is  conducting  a  hearing,  and  he  has 
authorized  me  to  say  that  he  would 


urge    a   no   vote    on   this   motion    to 
recede  and  concur. 

Mr.  Speiaker.  I  do  not  intend  to  go 
into  any  great  detail  about  amend- 
ment No.  124.  I  simply  want  to  make 
one  thing  clear.  If  we  have  learned 
anything  about  HUD  in  the  last  year, 
it  is,  Mr.  Speaker,  that  discretionary 
funds  are  primary  candidates  for  pro- 
grammatic waste,  fraud  and  abuse.  For 
that  reason,  the  Congress  and  the  ad- 
ministration acting  jointly  in  the  HUD 
Reform  Act  of  1990  terminated  the 
Secretary's  discretionary  fund. 

The  Senate  amendment  proposes 
funding  of  41  earmarked  projects 
grandfathered  under  the  HUD  reform 
bill. 

I  appreciate  the  position  of  the  gen- 
tlewoman from  Tennessee  [Mrs. 
Lloyd]  and  her  desire  to  get  homeless 
funding  for  her  district.  But  we  will 
have  over  $1  billion  in  the  authoriza- 
tion bill  for  homeless  projects,  and  it 
seems  to  me  that  we  all  ought  to  be  on 
the  same  competitive  basis  for  these 
funds. 

There  are  two  strong  reasons  why 
Members  should  vote  against  the 
motion  to  recede  to  the  Senate  on  this 
amendment.  First,  the  HUD  Reform 
Act,  by  virtually  unanimous  opinion, 
was  Intended  to  put  a  stop  to  influence 
peddling  and  misuse  of  funds  at  HUD. 
If  we.  therefore,  mandated  that  HUD 
get  its  own  house  in  order,  we  in  the 
Congress  should  set  an  example  and 
stop  the  practice  of  doling  out  discre- 
tionary funds  to  projects  with  totally 
unproven  merit. 

Second,  this  practice  is  made  all  the 
more  disappointing,  even  shameful  in 
the  context  of  a  dire  emergency  sup- 
plemental appropriation  bill.  I  dare 
say  that  these  41  projects  do  not  con- 
stitute anything  resembling  a  dire 
emergency.  Library /recreation  cen- 
ters, urban  data  bases  and  performing 
arts  centers  are  laudable,  but  hardly 
dire  needs  when  compared  to  the 
needs  of  peoples  of  the  emerging  de- 
mocracies in  Panama  and  Nicaragua. 
There  is  absolutely  no  justification  for 
enacting  emergency  Federal  funds  for 
these  reasons.  Mr.  Speaker. 

The  gentleman  from  Texas  [Mr. 
Gonzalez]  and  I  along  with  Mrs.  Rou- 
KEMA.  Mr.  Barnard,  Mr.  Morrison. 
Mr.  Bartlett,  and  Mr.  Shays  signed  a 
letter  which  said,  "asking  us  to  fund 
these  special  projects  as  part  of  a  dire, 
emergency  supplemental  Is  beyond  the 
bounds  of  reason."  There  Is  no  justifi- 
cation for  enacting  this  in  this  emer- 
gency piece  of  legislation,  and  I  urge 
Members  to  use  their  good  Judgment 
and  oppose  the  motion  to  recede  and 
concur  with  the  Senate  amendment. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
should  like  to  make  two  brief  points 
with  respect  to  the  remarks  of  the  dis- 
tinguished ranking  minority  member 
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of  the  Banking.  Finance  and  Urban 
Affairs  Committee. 

First  of  all.  I  think  we  should  very 
clearly  understand  the  difference  be- 
tween these  projects  and  the  projects 
that  were  abused  at  HUD.  Those  were 
housing  projects  where  funds  went  to 
private  developers,  and  those  private 
developers  employed  expensive  con- 
sultants, who  happened  to  have  politi- 
cal access  to  HUD  and  who  were  paid 
very  highly  for  that  access.  There  is 
no  showing  of  that  in  the  case  of  any 
of  these  projects,  where  all  of  the 
money  goes  to  municipalities  rather 
than  private  developers. 

Second,  I  think  we  have  thrown  the 
words  "dire  emergency"  around  here 
today  without  much  understanding  of 
where  that  language  comes  from.  That 
language  comes  from  a  "summit  agree- 
ment" which  provides  certain  rules  as 
to  how  new  monies  can  be  appropri- 
ated in  supplemental  appropriation 
bills.  Those  rules  do  not  apply  to 
amendment  124  at  all  simply  because 
this  is  not  new  money.  It  Is  already  ap- 
propriated money,  so  it  is  not  subject 
to  those  summit  requirements,  and  the 
thought  that  this  is  subject  to  the  dire 
emergency  provisions  of  the  summit  is 
just  totally  Incorrect. 

So  I  think  that  it  Is  just  wrong  to 
lump  this  kind  of  activity,  grants  to 
municipalities,  into  the  kind  of  hous- 
ing problems  that  HUD  had,  and  it  is 
wrong  to  confuse  this  situation  with 
the  situations  under  the  summit 
agreements  where  a  dire  emergency  is 
required  for  a  supplemental  appropria- 
tion. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
colleague  on  the  subcommittee,  the 
gentleman    from    Pennsylvania    [Mr. 

COUGHLIN].  ^ 

Mr.  COUGHUN.  Mr.  Speaker.  I 
strongly  urge  the  approval  of  the 
motion  of  the  gentleman  from  Missis- 
sippi (Mr.  Whittk*].  the  distinguished 
chairman  of  the  full  Appropriations 
Committee.  Let  me  make  four  very 
brief  points. 

First,  as  has  been  pointed  out.  these 
projects  have  essentially  been  ap- 
proved by  this  body,  by  this  House  by 
a  vote  twice  before,  once  by  a  direct 
vote  by  the  same  gentleman  from 
Texas  who  is  here  today,  and  once  as 
part  of  the  HUD  reform  bill  that  was 
approved  by  this  body. 

Second,  these  are  good  projects. 
These  are  projects  for  the  homeless. 
They  are  projects  for  battered  women, 
they  are  projects  for  infant  mortality, 
they  are  projects  for  infrastructure  in 
the  poorest  parts  of  our  country  and 
the  poorest  parts  of  our  cities.  They 
are  good  projects. 

Third,  this  money,  as  has  been 
pointed  out  by  the  distinguished  rank- 
ing member,  the  gentleman  from  New 
York  (Mr.  Grekn]  goes  not  to  develop- 
ers, not  to  individuals,  but  to  conunu- 
nlties  for  development  of  these  very 
Important  projects. 


Finally,  Mr.  Speaker,  let  me  Just  say 
that  the  repository  of  all  wisdom  is 
not  in  some  faceless  bureaucrat  down- 
town. I  suggest  that  Members  of  this 
body  have  priorities  for  their  own  dis- 
tricts that  they  can  Judge  Just  as  well 
as  someone  else,  and  I  very  strongly 
suggest  that  we  approve  the  motion  of 
the  gentleman  from  Mississippi. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time  to 
me. 

Mr.  Speaker,  my  good  friend  from 
New  York  made  a  statement  a  minute 
ago  that  I  Just  beg  to  differ  with. 

Of  course  this  is  the  same  kind  of 
process  that  went  on  at  HUD  when 
they  were  politically  selecting  projects 
in  these  various  cities.  It  is  exactly  the 
same  process.  It  Is  just  done  in  a  dif- 
ferent venue. 

It  is  precisely  the  thing  we  are  hold- 
ing hearings  about  now  in  the  Con- 
gress that  we  said  was  wrong,  because 
if  we  take  a  look  at  the  list  of  where 
all  of  these  meritorious  projects  went, 
28  of  the  37  go  to  either  people  who 
were  in  the  conference,  people  who 
serve  on  the  subcommittee  or  serve  on 
the  committee. 

That  is  all  well  and  good,  but  let  us 
not  kid  ourselves.  These  were  not 
picked  because  they  are  the  most  mer- 
itorious projects  in  the  country.  They 
were  picked  because  people  who  were 
sitting  in  the  room  had  the  political 
clout  to  get  something  in  that  they 
wanted,  and  that  is  all  that  it  is. 

That  is  exactly  the  process  that  was 
going  on  down  at  HUD.  We  had  the 
Secretary  sitting  there  and  people 
coming  in  who  happened  to  have  clout 
with  the  Secretary,  who  was  appor- 
tioning projects  to  them.  If  you  had 
the  political  clout,  you  got  the  project. 
If  you  did  not  have  the  political  clout, 
you  did  not  get  the  project.  That  is  ex- 
actly what  is  happening  here.  If  you 
have  the  political  clout  you  get  the 
project.  If  you  do  not  have  the  politi- 
cal clout,  you  do  not  get  the  project. 

So  let  us  not  kid  ourselves.  If  it  is 
corrupt  at  HUD,  it  is  corrupt  here,  and 
we  ought  to  stop  it.  and  the  way  to 
stop  It  is  by  voting  tonight  to  take 
these  projects  out  of  this  bill.  We 
cannot  allow  a  process  to  move  for- 
ward and  kid  ourselves  that  these 
things  only  go  on  in  the  administrative 
branch.  It  is  going  on  right  here  to- 
night. These  41  projects  or  37  projects 
simply  do  not  merit  the  consideration 
of  the  House  of  Representatives  given 
what  we  know  has  already  gone  on  at 
HUD  over  the  last  several  years. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  is  my 
good  friend  suggesting  that  I  ought 
not  to  put  the  language  in  a  bill  this 
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year  that  he  has  requested  to  forgive 
the  Indebtedness  on  that  urban  renew- 
al project?  You  would  not  want  me  to 
do  that.  I  want  to  help  you. 

Mr.  WALKER.  That  does  not  cost 
the  Government  a  dime,  and  the  gen- 
tleman knows  that. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  to  my  good 
friend  from  Pennsylvania  that  these 
matters  come  about  because  people 
frequently  ask  other  Members  of  this 
Congress,  In  committee,  on  the  floor. 
In  conferences,  out  of  conferences,  and 
talk  with  them  and  communicate  with 
them  about  what  the  needs  are  of 
their  district  and  of  this  Nation. 

D  1810 

As  a  consequence  of  those  kinds  of 
conversations,  oftentimes  legislation 
becomes  enacted.  That  is  about  how 
this  came  to  occur.  There  are  no  apoll- 
gies  for  it:  it  is  part  of  the  normal  leg- 
islative process,  the  appropriations 
process. 

They  are  all  good  projects.  No  one 
disputes  that,  no  one  disputes  that. 
Many  people  visited  with  us.  and.  out 
of  concern  for  them,  we  included  in 
the  bill  many  of  the  requests  we  had. 
We  were  not  able  to  honor  all  of  them. 
I  regret  to  tell  you.  We  will  try  harder 
next  time. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all,  obviously  when  we  for- 
give repayment  of  debts  owed  the  Fed- 
eral Government,  it  costs  the  Federal 
Government  the  amount  of  money 
that  was  due  it.  I  think  we  all  under- 
stand that.  The  gentleman  from  Penn- 
sylvania is  not  asking  anything  unusu- 
al or  improper.  We  have  done  it  for 
many  other  communities,  and  I  should 
not  be  surprised  if  we  should  do  it  for 
him. 

But.  therefore.  I  do  not  think  the 
gentleman  from  Pennsylvania  should 
Impugn  the  morality  of  the  process  by 
which  these  other  projects  that  Mem- 
bers are  interested  in  are  funded. 

Last  year,  the  gentleman  from  Texas 
(Mr.  Bartlett]  came  to  us  and  asked 
us  for  some  funding  so  we  could  do  an 
environmental  study  for  a  VA  ceme- 
tery that  would  serve  his  constituents 
or  soon-to-be-deceased  constituents, 
and  we  thought  there  was  merit  in  his 
argument,  and  we  funded  the  request 
of  the  gentleman  for  this  special 
project  that  happened  to  come  from 
the  Department  of  Veterans  Affairs, 
not  HUD.  But  we  did  it. 

So  I  do  not  see  why  people  get  very 
holy  when  it  is  other  Members' 
projects,  but  somehow  their  projects 
do  not  cost  anything  and  are  wonder- 
ful projects  and  great  national  goods. 

I  think  we  ought  to  have  a  little 
common  sense  about  this.  We  have  ap- 
proved these  projects  twice.  I  do  not 


know  why  we  keep  repeating  the  proc- 
ess. 

Nlr.  PURCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Purcell]. 

Mr.  PURCELL.  I  thank  the  gentle- 
man for  yielding. 

You  know,  we  have  not  authorized 
fully  and  signed  into  law  the  super  col- 
lider for  Texas.  And  as  a  member  of 
the  DOE  appropriations  committee,  I 
am  beginning  to  question  whether  we 
should  appropriate  that  since  it  has 
not  been  authorized.  You  are  talking 
8,  9,  10  billion  bucks  for  one  project. 

Looking  at  defense  and  the  space 
program.  I  am  a  little  disappointed 
that  we  are  spending  an  hour  here  on 
some  very  small  projects  that  are 
policy-driven  by  elected  Members  of 
Congress  and  not  looking  at  some  of 
the  bigger  pictures,  particularly  in  a 
State  that  needs  some  additional  fund- 
ing for  a  bailout  for  S&L's. 

So  I  think  we  ought  to  refocus  our 
national  priorities  here  and  concen- 
trate congressional  time  on  some  of 
the  bigger  Issues. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume to  respond  briefly  to  the  last  two 
comments. 

I  guess  I  have  to  say  I  am  constantly 
amazed  at  the  sensltivitips  that  Mem- 
bers have  when  they  bring  projects 
like  this  out,  with  some  good,  some 
bad,  but  have  not  been  competed,  and 
then  compare  them  to  projects  that 
have  been  competed. 

I  think  what  this  Congress  needs  to 
learn  how  to  do  is  to  consider  these 
policy  matters  on  their  policies. 

The  fact  is  there  Is  not  a  Member  of 
this  body  who  would  not  agree  with 
the  stipulation  that  we  ought  to 
fund— we  ought  to  consider  policy 
based  on  policy.  We  ought  to  provide 
funding  based  on  the  amount  of  fund- 
ing that  we  could  afford  for  that  pro- 
gram, and  then  we  ought  to  compete 
that  funding. 

But  most  I  hear  some  Members  con- 
tend that  the  funding  competition 
sometimes  does  not  favor  their  par- 
ticular projects,  and  perhaps  they 
have  some  good  reason.  But  I  would 
suggest  we  need  to  keep  this  on  the 
project. 

I  did  take  note  of  the  VA  cemetery. 
The  fact  is  on  that  particular  ceme- 
tery the  Veterans'  Administration  has 
considered  the  need  for  cemeteries  and 
concluded  that  there  ought  to  be  one 
in  north  Texas.  The  Veterans'  Com- 
mittee furthermore  said  to  me  and 
other  Congressmen  from  north  Texas 
that  In  fact  all  of  the  money  gets 
soaked  up  by  designated  cemeteries  In 
the  Appropriations  Committee.  So 
they  said.  "You  will  have  to  also  con- 
vince the  Appropriations  Committee." 
But  it  was  considered  on  its  merits, 
Euid  it  was  reviewed  by  the  Veterans' 
Administration. 


The  superconducting  super  collider 
was  competed  by  every  State  In  this 
country  who  competed  for  that 
project. 

The  fact  is  that  the  Chattanooga. 
TN.  homeless  shelter  may  well  be  a 
wonderful  homeless  shelter,  and  if  it 
Is.  we  spend  $1  billion  a  year  in  the 
McKlrmey  homeless  grant  program  to 
compete  for  those  very  projects.  I 
think  that  is  the  process  that  we 
ought  to  use. 

Mr.  Speaker,  if  I  still  have  time.  I 
yield  2  minutes  to  the  gentleman  from 
Arizona. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  it  was  earlier  said  in 
reference  to  another  amendment  that 
this  body  Is  hypocritical.  I  daresay 
that  is  true.  I  think  the  American 
people  would  view  us  as  hypocritical 
anyway,  because  we  say  that  what  Is 
good  for  the  executive  branch  is  not 
good  for  the  legislative  branch. 

I  have  to  tell  you  I  am  saddened.  I 
spent  hundreds  of  hours  sitting  on  Mr. 
Lantos'  subcommittee  investigating 
the  so-called  HUD  scandal.  By  the 
way,  CDBG  grants  were  a  part  of  what 
we  looked  at.  and  there  were  abuses  of 
those  CDBG  grant  programs. 

It  Is  true  that  those  programs  are 
not  put  out  to  bid.  that  Is  to  say  there 
Is  no  requirement  for  bidding.  That  Is 
the  problem.  Political  influence  can 
then  be  used,  weis  used  in  some  of 
those  projects.  And  I  daresay  political 
Influence  Is  the  reason  for  the  majori- 
ty of  these  projects  coming  before  us. 

Are  they  bad  projects?  Undoubtedly 
not.  There  are  undoubtedly  a  lot  of 
good  projects  here. 

By  the  way,  most  of  the  projects 
that  came  before  our  HUD  subcom- 
mittee were  good  projects.  The  prob- 
lem is  they  were  competing  for  scarce 
resources.  Our  committee  concluded 
that  merit,  not  political  Influence, 
should  be  the  deciding  factor  as  to 
which  projects  were  funded. 

That  is  not  the  process  that  was 
used  for  the  projects  that  are  In  this 
bill. 

As  our  colleague  from  Pennsylvania 
said,  and  I  know  what  he  meant,  we 
have  priorities  for  our  own  districts 
and  should  exercise  our  discretion 
rather  than  allow  faceless  bureaucrats 
to  do  so.  I  would  submit  that  it  is  face- 
less bureaucrats  who  ought  to  be 
making  these  decisions,  rather  than 
those  of  us  who  have  special  Interests 
and  who  have  the  ability  to  use  our 
political  clout  to  get  funding  for  those 
projects  in  our  own  districts. 

It  Is  not  fair  to  everybody  else  In  the 
Congress.  These  things  ought  to  be 
based  on  merit. 

So  I  come  back  to  the  proposition 
that  the  gentleman  from  Ohio  [Mr. 
Wylie]  point  out;  they  both,  both  he 
and  Mr.  Gonzalez  signed  the  letter  In- 
dicating that  these  projects  should  not 
go  forward.  It  would  be  hypocritical 


for  us  to  say  that  as  far  as  the  execu- 
tive branch  Is  concerned  they  must 
base  their  decisions  on  merit  but  we 
can  base  our  decisions  on  politics. 

I  think  it  is  wrong  and  we  should 
vote  "no." 

Mr.  TRAXLER.  Mr.  Speaker,  May  I 
ask  how  much  time  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  gentleman  from  Michigan 
[Mr.  TRAXLER]  has  4  minutes  remain- 
ing. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner],  a 
member  of  the  committee. 

Mr.  HEFNER.  I  think  it  Is  a  little  bit 
unfortunate  that  we  get  Into  probably 
what  amounts  to  a  political  argument. 

Mr.  Speaker,  you  talk  about  the 
super  collider,  we  were  in  the  running 
for  the  super  collider.  We  did  not  get 
it.  But  members  of  the  North  Carolina 
delegation  voted  for  the  funding  for  it. 

I  guess  if  you  really  look  real  close, 
you  would  be  led  to  believe  that  it  was 
not  entirely  a  level  playing  field  on 
the  super  collider.  The  deck  was 
stacked  Just  a  little  bit  against  us.  But 
we  understand  how  that  is  played. 

Also,  if  you  talk  about  what  would 
comprise  an  urgent  supplemental.  I 
would  suspect  that  if  I  went  to  a  Con- 
cord School  or  Rodell  School  in  North 
Carolina  and  I  asked  them  If  it  was  an 
urgent  supplemental  that  we  appropri- 
ate money  for  Panama  and  Nicaragua, 
they  would  not  consider  that  a  real 
urgent  supplemental  for  my  district. 

But  nevertheless  there  are  good 
projects  here.  It  seems  to  me  tMs  la 
the  third  time  we  have  been  over  this 
ground  and  been  over  this  ground  and 
been  over  this  ground,  and  It  seems  to 
me  It  Is  time  to  put  It  to  rest. 

Now,  I  am  chairman  of  the  Subcom- 
mittee on  Military  Construction,  and 
there  Is  not  a  day  passes  that  some- 
body does  not  come  to  me  and  wants 
to  help  him  with  an  armory,  help  keep 
from  getting  the  bases  closed  or  help 
to  get  a  day  care  center.  We  accommo- 
date people.  We  try  to  do  it  on  the 
basis  of  where  we  feel  the  need  Is 
there.  I  have  looked  these  projects 
over.  I  do  not  see  any  boondoggles. 
You  certainly  cannot  put  the  same  cri- 
teria to  it  as  you  talked  about  at  HUD. 
Nobody  Is  going  to  make  a  lot  of 
money  off  of  these  projects  like  that 
did  at  HUD. 

So  you  cannot  put  it  in  the  same  cat- 
egory as  that.  I  think  It  Is  time  we  put 
this  to  rest.  We  have  been  over  It  once, 
we  have  been  over  It  twice,  three  times 
and  sold;  let  us  pass  this  and  get  on  to 
the  other  funding. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Fa  well]. 

D  1820 

Mr.  FA  WELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
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This  is  a  rather  difficult  bill  for  an 
outsider  to  try  to  figure  out.  but  as  I 
said  several  times  today,  when  I  look 
at  the  $1.4  billion  in  discretional  fund- 
ing and  realize  the  President  talked 
about  $250  million,  we  know  that  a  lot 
of  things  are  happening,  and  that 
amount  is  swelling  greatly. 

We  talked  about  the  fact  that  this  is 
the  third  time,  apparently,  we  have 
debated  this,  and  there  must  be  some 
reason  it  keeps  coming  back  like  a  bad 
penny.  We  should  be  talking  about 
dire  supplemental  appropriations.  We 
are  talking  about  appropriations 
where  Gramm-Rudman  does  not  con- 
trol, and  that  is  one  big  reason,  of 
course,  why  we  have  this  swelling  defi- 
cit and  the  increasing  debt  in  this 
country  of  ours— the  Federal  debt. 

It    is    not    new    money,    as    some 
Member  said.   But  money   is  money, 
and   it   needs  an   appropriation.   The 
reason  I  guess,  is  because  as  I  under- 
stand it.  we  have  a  scandal-plagued 
discretionary  fund.  Last  year  we  voted 
to  appropriate  these  projects,  and  the 
Secretary  did  not  want  them.  We  gave 
them     authority,     and    suggested.     I 
gather  not  in  the  statute  but  in  the 
record,  and  he  said  he  did  not  want  to 
exercise  that  authority.  Now  we  are 
coming  back,  and  we  are  saying  to  the 
Secretary,  like  it  or  not,  you  have  to 
come  through  and  have  to  order  this. 
This   is   no   longer   a   discretionary 
fund.  It  is  a  mandate  from  Congress  or 
certain  people  within  Congress.  It  is 
not  a  dire  emergency,  obviously.  It  is 
not  even  relevant,  basically,  to  the  De- 
partment of  Housing  and  Urban  De- 
velopment,    funding     that     normally 
would  be  involved,  and  it  is  something 
that,  as  I  indicated,  the  Secretary  says 
he  does  not  want.  Apparently,  we  will 
eliminate  $11   million   for  the  urban 
homestead  for  low  income,  is  what  this 
started  out  as  being. 

Of  course,  what  it  does  is  ignore  the 
fact  that  we  are  going  to  have  to  give 
to  the  taxpayer  of  this  country  about 
a  $300  billion  added  debt  this  year. 
One  of  these  days  we  have  simply  got 
to  reform  and  become  serious  about 
the  supplemental  appropriations  proc- 
ess. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  should  like  to  say  to  the  gentle- 
man from  Illinois  [Mr.  Pawell]  that  I 
have  no  quarrel  with  his  comments  on 
the  supplemental  appropriation  proc- 
ess in  general. 

I  should  simply  point  out  to  him 
that  this  is  not  new  money  at  all.  It 
was  money  that  was  appropriated  last 
year.  It  was  authorized  by  the  author- 
izing committee  through  a  hold  harm- 
less, when  the  HUD  Reform  Act  was 
passed.  The  only  reason  we  are  here 
today  is  that  the  HUD  counsel— as 
happened  in  the  case  of  the  DOD  gen- 
eral counsel  in  the  Pennsylvania 
projects  we  discussed  earlier— even 
though  the  money  was  appropriated. 


said  he  wanted  the  list  of  projects  in 
bill  language  rather  than  just  in  con- 
ference report  language.  So  we  are  ac- 
commodating that  legal  requirement 
of  the  HUD  counsel,  rather  than  filing 
a  bunch  of  impoundment  lawsuits  in 
order  to  get  the  job  done. 

We  voted  on  those  projects  once, 
and  the  House  approved  them  250  to 
170.  It  was  unanimously  passed  in  the 
HUD  Reform  Act,  and  I  thank  my  col- 
leagues on  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  for  that 
hold  harmless. 

We  are  now  simply  trying  to  meet  a 
technical  objection  of  the  HUD  coun- 
sel, and  I  hope  our  colleagues  will  sup- 
port us  in  this  today  and  vote  yes. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  the  remaining  6  minutes. 
I  want  to  take  a  few  minutes  at  the 
close  of  the  debate  to  try  to  put  the 
debate  into  perspective  of  a  number  of 
things  that  have  been  said  during  the 
debate.  First,  and  we  all  know  it,  there 
is  no  free  lunch  on  appropriations. 
Under  Gramm-Rudman,  every  dollar 
that  we  fund  one  project  for,  whatever 
good  reasons  or  bad  reasons  we  have, 
it  takes  away  from  someone  else. 

In  this  case,  that  money  takes  away, 
specifically,  from  urban  homesteading. 
in  which  low-income  families  would 
otherwise  be  able  to  own  a  home  at  a 
cost  of  no  more  than  $18,000  per  home 
to  the  Government. 

Second,  the  process,  it  is  true.  Mr. 
Speaker,  that  this  is  the  third  time 
around.  It  is  the  third  time  around  be- 
cause last  year  the  authorizing  com- 
mittee, the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  chose  to  de- 
authorize  the  entire  program  from 
which  this  is  funded,  the  Secretary's 
discretionary  grant.  In  doing  that,  we 
grandfathered  these  37  projects  at  the 
Secretary's  discretion.  These  are  not 
legal  objections  or  technical  objec- 
tions. In  fact,  we  said  that  after  the 
Secretary  reviews  these  projects,  if  he 
believes  they  have  more  merit  than 
spending  the  money  somewhere  else  at 
his  discretion.  The  fact  is.  the  Secre- 
tary does  not  believe  they  have  those 
merits.  Whatever  review  he  gave,  he 
concluded  not  to  fund  them  on  their 
merits.  So  it  is  the  third  time  around 
not  because  I  enjoy  coming  up  here 
and  going  against  the  Committee  on 
Appropriations  and  all  that  implies, 
but  because  the  Committee  on  Appro- 
priations is  now  seeking  to  instruct,  to 
instruct  HUD  to  do  what  it  would  oth- 
erwise not  to  choose  to  do  on  the 
merits. 

Third,  there  is  a  difference.  In  fact, 
we  said  there  is  no  difference  between 
the  politics  of  these  projects  and  the 
politics  of  the  HUD  scandal.  In  fact, 
there  is  no  difference.  We  do  not  know 
whether  any  or  all  of  this  money  goes 
to  private  developers.  No  one  has  done 
a  review  on  the  merits.  Some  of  these 
have  not  even  been  applied  for  with  an 
application    filled    out,    Mr.    Speaker. 
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The  fact  is,  as  perhaps  in  Ottumwa, 
lA,  the  $2  million  going  for  site  clear- 
ance could  well  be  going  to  a  private 
developer,  but  no  one  knows  because 
there  is  no  application,  no  competitive 
bid  process,  no  hearing,  no  markup,  no 
authorizing    legislation.    Perhaps    the 
$1.2  million  in  downtown  revitalization 
in  Charleston,  SC,  is  going  to  a  private 
developer.  Perhaps  it  is  going  to  the  li- 
brary. Who  knows.  There  has  been  no 
review  of  these  projects  on  the  merit. 
The  other  part  of  this  is  what  hap- 
pens with  these  projects,  the  reason 
that  they  are  funded,  are  the  same 
reasons  that  the  scandal  hit  HUD  in 
the    first    place,    because    they    are 
funded  not  on  what  we  know,  not  on 
what  we  can  do  to  help  someone,  but 
who   we   know.   And   what   do   these 
things    have    in    common?    All    these 
projects  knew  someone  on  the  confer- 
ence committee  or  on  the  subcommit- 
tee of  the  Committee  on  Appropria- 
tions, or  perhaps  someone  in  leader- 
ship.   They    do    not    have    merit    in 
common.  Some  may  be  more  meritori- 
ous. The  Chattanooga,  TN.  homeless 
shelter    I    am    sure    is    a    wonderful 
project,    but    may   not   be   better   or 
worse    than    the    Nashville    homeless 
shelter  or  the  Phoenix  homeless  shel- 
ter or  the  New  York  City  homeless 
shelter. 

We  have  heard.  Mr.  Speaker,  a  lot  of 
objections   to   my    proposal    that   we 
defeat   amendment  No.    124.   Let  me 
take  some  of  those  objections  one  at  a 
time.  The  first  objection,  well,  it  is  a 
good  project,  we  hear.  I  would  respond 
to  that  and  say,  how  do  we  know  if  it 
is  such  a  good  project,  and  that  good 
project  can  and  ought  to  apply  for  the 
money  under  the  ordinary  course  of 
events.  If  it  is  such  a  worthwhile  set  of 
projects,  it  seems  to  be  middlin'  curi- 
ous   that    the    one    thing    all    these 
projects  have  in  common  is  knowing 
someone  on  the  conference  committee. 
The  other  objection  we  hear,  this  is 
not   much   money.   $400,000   for  this. 
$1.2  million  for  that,  $3  million  for 
that.   It   is  only  a  small  amount  of 
money,  just  a  little  bit.  Eighteen  thou- 
sand dollars  per  home  for  low-income 
family,   a  single   head   of  household, 
single  head  of  household  with  three 
children  is  not  much  money,  but  it  is 
more  money  than  she  has.  If  we  want 
to  continue  to  go  down  the  road  of 
pork  barrel  projects,  the  urban  home- 
steading   types   of   programs,   or   the 
WIC  programs,  or  the  Head  Start  type 
of  programs  will  automatically  be  de- 
funded    under    the    Gramm-Rudman 
process  that  we  have  here  today. 

In  fact,  I  will  enter  into  the  Record 
as  extraneous  material  at  this  point 
what  I  have  prepared,  a  list  of  the 
number  of  families  that  would  other- 
wise receive  their  home,  of  low-income 
families  who  would  otherwise  receive  a 
home  if  this  project  were  not  funded. 


Amount,  project  and  number  of  families 

$510,000  for  Dayton.  WA  downtown  revi- 
talization. 28. 

$400,000  for  Salisbury,  NC  collapsing  utili- 
ty tunnel.  22. 

$500,000  for  West  Valley  City,  UT  Infra- 
structure, earmarked  in  bill  language  in 
Amendment  No.  39,  28. 

$3,000,000  for  Roxborough/Logan,  PA 
ground  subsidence,  167. 

$750,000  for  district  heating  and  cooling. 
42. 

$450,000  for  integrated  urban  data  based 
in  seven  cities,  25. 

$186,000  for  Newport,  WA  courthouse 
handicapped  access,  10. 

$390,000  for  Mackinac  Island,  MI  library/ 
recreation  center,  22. 

$270,000  for  Otsego  County,  MI  regional 
education  center,  15. 

$2,000,000  for  Ottumwa,  lA  site  clearance, 
111. 

$1,200,000  for  Hawaiian  home  lands  infra- 
structure, earmao-ked  in  bill  language  in 
Amendment  No.  38.  67. 

$500,000  for  New  Orleans  Covenant 
House,  28. 

$1,200,000  for  Newark.  NJ  performing  arts 
center,  67. 

$200,000  for  the  National  Association  for 
the  Southern  Poor.  11. 

$1,000,000  for  Provo.  UT  and  Orem.  UT 
revolving  fund  demonstration,  56. 

$320,000  for  Omaha,  NE  Infant  mortality 
project,  18. 

$225,000  for  Chattanooga,  TN  homeless 
shelter,  13. 

$800,000  for  Chattanooga,  TN  low  Income 
housing  demonstration,  44. 

$1,200,000  for  Charleston,  SC  downtown 
revitalization,  67. 

$1,200,000  for  Burlington,  VT  Northgate 
apartments,  67. 

$180,000  for  Leake  County,  MS  bridge 
project,  10. 

$1,300,000  for  Hawaiian  sugar  mills  job  re- 
tention, 72. 

$249,000  for  Rolling  Pork,  MS  community 
hospital  upgrading,  14. 

$1,250,000  for  Omaha,  NE  center  for  the 
disabled.  69. 

$350,000  for  Seattle,  WA  housing  author- 
ity drug  elimination.  19. 

$16,000  for  Parshall.  ND  and  New  Town. 
ND  for  municipal  services  to  Indiain  hous- 
ing, earmarked  in  bill  language  in  Amend- 
ment No.  39.  1. 

$440,000  for  downtown  economic  revital- 
ization in  Holyoke.  MA.  24. 

$600,000  for  the  neighborhood  challenge 
grant  revolving  fund  In  Toledo,  OH,  33. 

$1,025,000  for  the  Mutual  Housing  Asso- 
ciation of  New  York  City  for  the  purchase 
of  a  private  residential  building.  57. 

$600,000  for  the  low-  and  moderate- 
income  housing  development  program  in 
Saginaw.  MI,  33. 

$800,000  for  the  Cuyahoga  Metropolitan 
Housing  Authority  for  fighting  drugs  and 
improving  security  and  maintenance  In  the 
Central  Estates  area  on  the  east  side  of 
Cleveland.  OH.  44. 

$800,000  for  economic  revitalization  activi- 
ties through  the  East  Texas  Human  Devel- 
opment Corporation  In  Marshall,  TX,  44. 

$990,000  for  Middle  Grounds  Park  and  wa- 
terfront, Improvements,  bridge  lighting,  and 
property  acquisition  In  Bay  City.  MI.  55. 

$500,000  for  site  planning  and  land  acqui- 
sition for  Bethlehem  House  In  Highland. 
CA.  28. 

$250,000  for  renovation  of  transitional 
housing  facilities  owned  and  operated  by 
LAzarus  House  in  Lawrence.  MA.  14. 


$970,000  for  constructing,  furnishing  and 
equipping  the  job  training  and  retraining 
center  in  Saginaw,  MI,  54. 

$500,000  for  acquisition,  clearance  and  re- 
location activities  In  the  Norristown,  PA  re- 
development area.  28. 

$550,000  for  equipment  and  landscaping  to 
deter  crime  and  aid  police  surveillance  at 
Kemp  Street  Park  In  Mount  Clemens,  MI, 
31. 

$529,000  for  a  facility  for  housing  for 
homeless  families  and  assisting  recovering 
substance  abusers  in  Forth  Worth,  TX,  29. 

$200,000  for  a  technical  assistance  grant 
to  Michigan  State  University  for  an  urban 
affairs  community  development  program. 
11. 

The  above  list  comprises  $25.9  million  and 
1,440  families. 

In  the  case  of  Dayton,  WA,  down- 
town revitalization,  Mr.  Speaker,  we 
could  provide  a  home  for  28  urban 
homesteading  families.  In  the  case  of 
Newark,  NJ  Performing  Arts  Center 
we  could  provide  homes  for  67  low- 
income  families  who  never,  otherwise, 
will  buy  a  home.  That  is  the  dedica- 
tion that  we  have  to  make.  Today  in 
the  case  of  the  Bethlehem  House  in 
Highland,  CA,  no  doubt  it  is  a  good 
project,  but  it  replaces  28  single  heads 
of  households  who  would  otherwise  be 
able  to  get  out  of  some  housing,  to  be 
able  to  get  out  of  some  apartments, 
and  buy  a  home  that  they  would  own, 
close  to  jobs,  close  to  education,  a  way 
to  build  a  new  life. 

Last,  Mr.  Speaker,  there  is  no  emer- 
gency here.  There  is  no  dire  urgency 
emergency.  If  we  are  to  believe  the 
subcommittee  chairman  is  an  honora- 
ble man,  if,  in  fact,  it  has  already  been 
appropriated,  then  we  do  not  need  to 
appropriate  again.  If  we  believe  the 
subcommittee  chairman,  and  he  is  an 
honorable  man,  and  if  it  is  already  au- 
thorized, we  do  not  need  to  authorize 
again.  This  is  pork  in  its  purest  form. 
These  are  honorable  gentlemen,  but  it 
is  a  dishonorable  act. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
The  Constitution  clearly  places  the  re- 
sponsibility for  the  appropriation  of 
public  funds  on  the  Congress  of  the 
United  States.  Not  the  President,  and 
not  the  Secretary  of  HUD  nor  any 
other  Secretary. 

D  1830 

My  colleagues'  responsibility  under 
the  Constitution  of  the  United  States 
of  America  is  to  appropriate  public 
money,  and  that  we  are  doing,  and  I 
ask  for  their  support  in  that  effort. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Again,  Mr.  Speaker,  the  gentleman 
from  Texas  [Mr.  Bartlett]  is  trying  to 
create  an  impression  that  somehow 
this  money  got  taken  from  the  Urban 
Homesteading  Program.  That  is  not 
true. 

The  fact  of  the  matter  is  that  this 
money  was  appropriated  in  the  appro- 
priation bill  that  was  passed  last  year, 
and  not  a  penny  of  it  got  transferred 


from  any  other  program  in  the  supple- 
mental appropriation  bill.  It  is  true 
that  we  had  hoped  to  find  some 
money  to  transfer  from  other  pro- 
grams to  the  Urban  Homesteading 
Program  as  this  bill  made  its  way 
throught  the  House.  Unfortunately, 
between  here  and  the  conference  the 
Secretary  of  HUD  made  it  clear  that 
the  money  which  we  had  hoped  to  re- 
program  was  not  going  to  be  available 
because  there  was  a  shortfall  in  the 
entitlement  part  of  the  Community 
Development  Block  Grant  Program, 
and  that  is  where  it  got  put,  not  into 
these  projects. 

So,  when  the  gentleman  tells  my  col- 
leagues that  this  money  is  coming 
from  urban  homesteading,  that  just  is 
not  the  history  of  what  happened 
here. 

Second,  Mr.  Speaker,  the  gentleman 
talks  about  competing.  But  I  get  back 
to  the  fact  that,  even  after  the  HUD 
Reform  Act,  community  development 
block  grants  by  and  large  do  not  get 
competed.  No  one  at  HUD  compares 
the  projects  that  New  York  City  de- 
cides to  fund  with  those  that  New 
York  City  decides  not  to  fund.  No  one 
at  HUD  compares  the  projects  that 
Chicago  funds  with  those  that  New 
York  City  funds,  and  the  projects  they 
do  not  fund  with  those  someone  else 
funds  or  does  not  fund.  There  is  no 
such  competition  at  all,  so  there  is 
nothing  unusual  as  far  as  the  Commu- 
nity Development  Block  Grant  Pro- 
gram is  concerned  in  this  section  of 
the  supplemental  appropriation  bill. 

Again,  Mr.  Speaker,  the  only  reason 
we  are  here  today  at  all  is  that  the 
HUD  counsel  has  raised  some  ques- 
tions as  to  whether  we  should  not  list 
these  projects  in  the  bill  itself  instead 
of  the  way  we  did  last  year  in  the  con- 
ference report.  We  are  satisfying  the 
HUD  counsel's  requirement,  just  as 
earlier  we  have  satisfied  the  require- 
ments of  the  Department  of  Defense 
counsel. 

Vote  "yes." 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  take  this  time  know- 
ing folks  are  tired  and  ready  to  con- 
clude. I  think  I  should  correct  a  whole 
lot  of  things  being  said  at>out  the 
Committee  on  Appropriations. 

Certainly.  Mr.  Speaker,  in  my  years 
as  chairman  of  the  Committee  on  Ap- 
propriations by  election  of  my  Demo- 
cratic colleagues,  our  committee  has 
been  a  bipartisan  committee,  and  we 
have  got  a  staff  who  are  trained 
budget  people  who  really  select  and 
fill  their  own  vacancies.  In  busy  times, 
we  borrow  folks  from  downtown,  and 
when  we  have  a  vacancy,  we  listen  to 
our  staff  as  to  who  we  recommend  to 
fill  that  vacancy. 

May  I  say  that  our  committee  with 
its  13  subcommittees,  is  open  to  all  our 
colleagues  and  their  constituents.  Not 
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only  that,  but  we  have  hearings,  day, 
after  day.  after  day,  listening  to  our 
colleagues,  many  of  those  that  are 
doing  most  of  the  talking  today.  I 
doubt  that  they  have  been  before 
many  of  the  subcommittees  and  asked 
for  help  or  talked  about  the  conditions 
in  their  area. 

In  the  calendar  year  1990.  we  had 
424  colleagues  to  testify  in  person 
before  our  subcommittees.  We  had  132 
statements  filed  with  them.  We  re- 
ceived 4,525  letters.  May  I  say  that 
since  1934,  when  we  started  meeting 
local  problems  with  national  pro- 
grams, our  wealth  has  increased  41 
times;  since  1940,  36  times.  May  I  say 
that  we  have  done  this  even  though 
we  operate  under  a  ceiling  imposed  by 
our  colleagues  in  the  Congress.  Mr. 
Speaker,  as  soon  as  we  can.  the  com- 
mittee will  meet  this  year  and  divide 
what  they  call  section  302(b)  alloca- 
tion, a  division  between  the  various 
subcommittees  of  our  fiscal  year  1991 
ceiling. 

We  welcome  our  colleagues  to  come 
before  us  and  we  seek  their  input.  Mr. 
Speaker,  the  435  Meml)ers  represent 
their  many  districts,  and  I  personally 
deplore  this  idea  of  charging  anything 
that  is  done  for  our  own  country  as 
pork  barrel. 

I  have  frequently  said  that  if  a 
project  is  for  something  where  you 
can't  see  the  Washington  Monument, 
a  whole  lot  of  our  friends  call  it  pork 
barrel.  It's  not.  It  is  looking  after  your 
own  country,  and  may  I  say  to  you 
again  that  the  fix  we  are  in  today  is 
not  from  what  you  have  spent  on  your 
own  country.  Can  you  imagine,  with 
all  the  financial  system  problems  that 
we  have  today,  coming  out  and  saying. 
"We're  going  to  have  no  new  starts. 
We're  not  going  to  look  after  our  own 
country?" 

Mr.  Speaker,  it  is  ridiculous.  Our 
country  is  our  wealth.  Unfortunately, 
our  paper  money  is  getting  where  it 
will  not  buy  much.  We  have  a  $3  tril- 
lion debt;  a  $2  trillion  increase  since 
1981.  Somebody  said  in  a  meeting  I 
had  down  at  the  White  House.  "We're 
in  a  real  serious  situation  now."  They 
could  have  added.  "Since  Japan  loaned 
us  most  recently  $12  billion  to  get  by 
and  pay  current  operating  expenses.  " 

So.  Mr.  Speaker,  we  better  look  after 
our  country.  Now  we  have  a  committee 
here  that  does  that,  and  those  who  are 
doing  the  most  talking,  come  before 
the  committee,  and  tell  us  what  your 
problems  are  and  give  us  a  chance  to 
help. 

Mr.  PAYNE  of  New  Jersey.  Mr  Speaker,  I 
rise  in  strong  support  of  the  supplemental  ap- 
propnations  bill.  I  comn>end  the  disunguished 
chairrnan  of  the  House  Appropnations  Com- 
mittee, Ctiairman  Jamie  Whitten,  for  the  out- 
standing )ob  he  has  done  in  CTafting  this 
measure  to  address  important  national  prior- 
ities. 

Mr.  Speaker.  I  take  issue  with  those  who 
rush  to  pin  the  latiel  "pork  barrel"  on  every 


new  construction  project.  In  my  op)inion,  our 
Nation  is  made  stronger  by  sour>d  investment 
in  our  local  communities.  Over  the  past 
decade,  we  have  allocated  billions  of  dollars 
for  military  expenditures.  Surely,  we  can  afford 
to  enharrce  the  quality  of  life  in  our  local  com- 
munities by  funding  worthy  projects  which  will 
stimulate  economic  growth  and  development. 
The  $1.2  million  approved  for  planning, 
design,  and  construction  work  for  outdoor 
spaces  throughout  the  Performing  Arts  Center 
in  Newark  would  bnng  ^ormous  benefits  not 
only  to  the  residents  of  me  10th  Congression- 
al District,  but  to  visitors  as  well. 

I  would  like  to  point  out  that  this  project  is 
fully  consistent  with  the  primary  objectives  of 
the  Community  Development  Block  Grant  Pro- 
gram, which  benefits  low-  and  moderate- 
Income  residents. 

The  city  of  Newark  is  one  of  the  most  eco- 
nomically distressed  cities  in  the  Nation;  72.5 
percent  of  the  city's  residents  are  defined  as 
low  or  moderate  income  by  HUD.  I  do  not 
think  it  IS  fair  to  label  as  pork  barrel  an  effort 
to  bring  economic  revitalization  to  a  city  like 
Newark. 

The  project  is  an  excellent  example  of  co- 
operation between  governnnent  and  private 
enterprise.  The  State  of  New  Jersey  has  com- 
mitted $20  million  In  financing  from  the  Eco- 
nomic Development  Authority,  and  the  private 
sector  has  pledged  over  $33  million  toward 
development  of  the  first  phase  concert  hall. 

Residents  of  our  city  would  benefit  from  the 
(jrovision  of  urgently  needed  outdoor  open 
space  in  a  heavily  congested  urban  center. 

The  Arts  Center  site  Is  at  the  heart  of  the 
city's  Urban  Enterprise  Zone,  and  will  there- 
fore help  to  increase  the  benefits  that  this  pro- 
gram provides  to  the  city. 

An  ecorxsmic  impact  study  prepared  by  the 
New  Jersey  Center  for  the  Performing  Arts 
Corp.  in  March  1990  estimated  Impressive 
benefits  for  the  city  of  Newark,  including  6,700 
construction  jobs  in  the  city,  and  an  additional 
3,700  In  the  State;  380  new  permanent  jobs  in 
Newark  alone  with  an  additional  90  jobs  In  the 
State;  $12  million  IrKrease  In  local  spernjing; 
$28  million  in  new  spending  generated  In  the 
Newark  economy. 

About  $19  million  In  tax  benefits  will  accrue 
to  the  aty  during  the  construction  period, 
which  will  provide  additional  financial  re- 
sources for  the  city's  programs  which  assist 
low-  and  moderate-income  residents.  Approxi- 
mately $1.8  million  in  taxes  will  be  generated 
annually  by  the  arts  center  itself,  and  a  total 
of  $3.4  million  in  taxes  will  be  produced  by  the 
arts  center  and  the  cultural  district  surrounding 
Vne  center 

In  addition  to  the  arts  center  itself,  we  are 
involved  In  other  related  economic  develop- 
ment projects  in  the  downtown  areas  which 
will  generate  millions  of  dollars  of  revenue  for 
the  city.  The  arts  center's  development  will 
also  remove  vacant  and  deteriorated  buildings 
which  presently  discourage  private  develop- 
ment. Newark's  low-  and  moderate-Income 
residents  will  gain  urgently  needed  job  oppor- 
tunities accessible  by  mass  transportation 
from  ttie  city's  neighborhoods. 

Mr  Speaker,  this  is  a  sound  economic  In- 
vestment and  I  urge  my  colleagues  to  vote  for 
the  conference  report  on  H.R.  4404,  the  sup- 
plemental appropnations  for  fiscal  year  1990. 


The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  230,  nays 
166,  not  voting  36,  as  follows: 
[Roll  No.  144] 
YEAS— 230 


Anderson 

Frost 

MoUohan 

Annunzio 

Gallo 

Montgomery 

Anthony 

Cejdenson 

Mrazek 

Applegate 

Gephardt 

Murtha 

Aspin 

Geren 

Myers 

Atkins 

Gordon 

Natcher 

AuCoin 

Gray 

Neal  (MA) 

Bateman 

Green 

Neal  (NO 

Beilenson 

Cuarini 

NIelson 

Berman 

Hall  (OH) 

Nowak 

BevUl 

Harris 

Dakar 

BUbray 

Hatcher 

Oberstar 

BillrakU 

Hayes  (ID 

Obey 

Boehlert 

Hayes  (LA) 

Olin 

Boggs 

Hefner 

Ortiz 

Bonlor 

Hertel 

Owens  (NY) 

Borski 

Hoagland 

Owens  (UT) 

Bosco 

Hochbrueckner 

Oxley 

Boucher 

Horton 

Pallone 

Boxer 

Houghton 

Parker 

Brenruui 

Hoyer 

Pashayan 

Brooks 

Jenkins 

Payne  (NJ) 

Browder 

Johnston 

Payne  (VA) 

Bruce 

Jones  (OA) 

Pelosl 

Bryant 

Jones  (NO 

Perkins 

Bustamante 

Jontz 

Pickett 

Cardin 

Kanjorski 

Pickle 

Carr 

Kaptur 

Poshard 

Chapman 

Kasteiuneier 

Price 

Clarke 

Kennedy 

Pursell 

Clay 

Kennelly 

Quillen 

Clement 

Kildee 

Rahall 

Coleman  (TX) 

Kleczka 

Rangel 

Collins 

Kolter 

Ravenel 

Condit 

LaFalce 

Richardson 

Conte 

Lancaster 

Rogers 

Conyers 

Laughlin 

Rose 

Cooper 

Leach  (lA) 

Rowland  (GA) 

Caste  llo 

Lcath  (TX) 

Roybal 

Coughlin 

Lehman  (CA> 

Russo 

Coyne 

Lehman  (FL) 

Sabo 

Darden 

Lent 

Saiki 

Davis 

Levin  (MI) 

Sangmeister 

de  la  Garza 

Levine  (CA) 

Savage 

DePazio 

Lewis  (CA) 

Sawyer 

DeLay 

Lewis  (GA) 

Schroeder 

Derrick 

Lipinski 

Schuette 

DeWlne 

Livingston 

Serrano 

Dicks 

Uoyd 

Sharp 

Dingell 

Lowery  (CA) 

Sisisky 

Dixon 

Lowey  (NY) 

Skaggj 

Donnelly 

Luken.  Thomas 

Skeen 

Downey 

Markey 

Skelton 

Duncan 

Matsui 

Smith  (FL) 

Durbin 

Mavroules 

Smith  (LA) 

r>wyer 

Mazzoli 

Smith  (NE) 

Dyson 

McCloskey 

Smith  (VT) 

Early 

McCrery 

Solarz 

Eckart 

McDade 

Spence 

Engel 

McDermott 

Spratt 

English 

McGrath 

Staggers 

Fascell 

McHugh 

Stark 

Fazio 

McNulty 

Stokes 

Peighan 

Michel 

Sundquist 

Flake 

Miller  (CA) 

Swift 

FoglietU 

Mineta 

Synar 

Ford  (MI) 

Moakley 

Tanner 

Ford  (TN) 

Molinari 

Tauke 

Taylor 

Vander  Jagt 

Williams 

Thomas  <GA) 

Vento 

Wilson 

Torricelli 

Visclosky 

Wise 

Towns 

Walgren 

Wolf 

Traficant 

WaUh 

Wolpc 

Traxler 

Waxman 

Wyden 

Udall 

Weiss 

Yates 

Unsoeld 

Wheat 

Young  (FL) 

Valentine 

Whitten 
NAYS-166 

Andrews 

Hamilton 

Ray 

Archer 

Hammerschmldt  Regula 

Armey 

Hancock 

Rhodes 

Baker 

Hastert 

Ridge 

Bartlett 

Henry 

Rinaldo 

Barton 

Herger 

Ritter 

Bates 

Hiler 

Rotierts 

Bennett 

Holloway 

Rohrabacher 

Bentley 

Hopkins 

Ros-Lehtinen 

Bcreuter 

Hubbard 

Rostenkowski 

Bliley 

Huckaby 

Roth 

Broomfield 

Hughes 

Roukema 

Brown  (CO) 

Hunter 

Rowland  (CT) 

Burton 

Hutto 

Sarpalius 

Byron 

Hyde 

Saxton 

Campbell  (CA) 

Inhofe 

Schaefer 

Campbell  (CO) 

Jacobs 

Schiff 

Carper 

James 

Schneider 

Chandler 

Johnson  (CT) 

Schulze 

Coble 

Johnson  (SD) 

Schumer 

Coleman  (MO) 

Kasich 

Sensenbrenner 

Combest 

Kolbe 

Shaw 

Courier 

Kostmayer 

Shays 

Cox 

Kyi 

Shumway 

Craig 

Lagomarsino 

Shuster 

Crane 

Lantos 

Sikorski 

Dannemeyer 

Ughtfoot 

Slattery 

Dickinson 

Long 

Slaughter  (NY) 

Dorgan  (ND) 

Machtley 

Slaughter  (VA) 

Doman  (CA) 

Madigan 

Smith  (NJ) 

Douglas 

Marlenee 

Smith  (TX) 

Dreier 

Martin  (ID 

Smith.  Denny 

Edwards  (OK) 

Martin  (NY) 

(OR) 

Einerson 

McCandless 

Smith.  Robert 

Erdreich 

McCoUum 

(NH) 

Evans 

McCurdy 

Smith.  Robert 

Fawell 

McEwen 

(OR) 

Fields 

McMillan  (NO 

Snowe 

Fish 

McMillen(MD) 

Solomon 

Frank 

Meyers 

Stangeland 

Prenzel 

Mfume 

Steams 

Gallegly 

MiUer(OH) 

Stenholm 

Gaydos 

Miller  (WA) 

Stump 

Gekas 

Moody 

Tallon 

Gibbons 

Moorhead 

Tauzin 

Gillmor 

Morella 

Thomas  (WY) 

Oilman 

Morrison  (WA) 

Torres 

Gingrich 

Murphy 

Upton 

Glickman 

Packard 

Volkmer 

Gonzalez 

PanetU 

Walker 

Goodllng 

Parris 

Weber 

Goss 

Patterson 

Weldon 

Gradison 

Paxon 

Whittaker 

Grandy 

Pease 

Wylie 

Grant 

Penny 

Yatron 

Gunderson 

Petri 

Hall  (TX) 

Porter 

NOT  VOTING- 

-36 

Ackerman 

Edwards  (CA) 

Nagle 

Alexander 

Espy 

Nelson 

Ballenger 

Plippo 

Robinson 

Barnard 

Hansen 

Roe 

Brown  (CA) 

Hawkins 

Scheuer 

Buechner 

Hefley 

Stallings 

Bunning 

Ireland 

Studds 

Callahan 

Lewis  (FL) 

Thomas  (CA) 

dinger 

Lukens,  Donald 

1    Vucanovlch 

Crockett 

Man  ton 

Washington 

Dellums 

Martinez 

Watkins 

Dymally 

Morrison  (CT) 

Young  (AK) 

D  1855 

Messrs.  BATES.  HALL  of  Texas, 
PORTER,  and  RINALDO  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  SAVAGE  changed  his  vote  from 
""nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERMISSION  FOR  COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  HAVE  UNTIL  5  P.M.  THURSDAY, 
MAY  31,  1990,  TO  FILE  REPORT  ON  H.R.  4  78S, 
AIDS  PREVENTION  ACT  OF  1990 

Mr.  WAXMAN.  I  ask  unanimous 
consent  that  the  Committee  on 
Energy  and  Commerce  have  until  5 
p.m.  on  Thursday,  May  31,  to  file  its 
report  on  H.R.  4785,  the  AIDS  Preven- 
tion Act  of  1990. 

For  Members  who  are  interested  in 
the  contents  of  the  bill,  I  would  also 
ask  unanimous  consent  that  I  be  al- 
lowed to  insert  in  the  Record  an  out- 
line of  the  bill,  as  amended.  The  full 
text  of  the  bill,  as  amended,  has  been 
introduced  as  a  clean  bill,  H.R.  4874. 
That  bill  is  in  print  and  available  to 
Members. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  outline  of  the  bill  referred  to  is 
as  follows; 

AIDS  Prevention  Act  of  1990 

I.  grants  FOR  AIDS  PREVENTION  SERVICES 

A.  Required  services  to  be  provided  in- 
clude: 

1.  Pre-test  counseling. 

2.  ELISA,  Western  Blot,  and  T-Cell  diag- 
nostics (and  technologies  that  may  succeed 
these). 

3.  Post-test  counseling  lor  sero-positive 
and  seronegative  patients. 

4.  f»reventive  health  services  for  sero-posi- 
tlve  patients: 

a.  Outpatient  diagnostics. 

b.  Outpatient  prescription  drugs. 

c.  Referral  for  inpatient  services. 

5.  All  services  must  l)e  performed  by  all 
grantees,  directly  or  through  financial  con- 
tract. 

B.  Eligible  grantees  include: 

1.  Public  and  private  non-profits: 

a.  Community  and  migrant  health  centers. 

b.  VD/STD  clinics. 

c.  Drug  abuse  clinics. 

d.  TB  clinics. 

e.  Family  planning  clinics. 

f .  Hemophilia  centers. 

g.  Homeless  health  clinics, 
h.  Nonprofit  hospitals. 

i.  Others  providing  outpatient  AIDS  ser\'- 
ices. 

2.  State  health  departments. 

C.  Restrictions  on  all  grantees:  No  money 
can  be  provided  unless  grantee  assures: 

1.  Informed  consent  in  all  testing  conduct- 
ed by  grantee. 

2.  No  conditioning  of  health  care  services 
upon  agreement  to  be  tested,  unless  test  re- 
sults are  needed  for  appropriate  provision  of 
services. 

3.  Confidentiality,  in  accordance  with  ap- 
plicable laws. 

4.  Suljstantial  opportunity,  as  permitted 
by  State  law,  for  anonymous  and  pseudo- 
nym services. 

5.  Funds  will  be  used  to  increase  availabil- 
ity of  counseling  and  testing,  not  to  divert 
existing  funds. 

6.  No  patient  will  be  turned  away  from 
services  because  of  inability  to  pay;  patients 
below  poverty  will  not  be  charged. 

7.  Grantees  will  be  Medicaid  providers. 

D.  Restrictions  applicable  only  to  States: 
No  money  can  be  provided  unless  State  as- 
sures: 


1.  Repiorting  of  statistical  and  epidemio- 
logical data  to  State. 

2.  A  system  of  contact  tracing,  as  deter- 
mined appropriate  by  the  State  health  offi- 
cer. 

E.  Authorization  of  appropriations: 

1.  $500  million  in  each  of  FY  91  through 
FY  95. 

2.  Half  of  appropriations  to  clinics: 

a.  Funds  allocated  by  application. 

b.  Preference  to  areas  of  increasing  inci- 
dence, with  emphasis  on  rural  areas. 

3.  Half  of  appropriations  to  State  health 
departments: 

a.  Funds  allocated  by  formula. 

b.  Formula  based  on  incidence  of  AIDS. 

4.  Authorization  of  additional  grants  pro- 
gram for  States  to  perform  prison  programs: 

a.  Programs  are  limited  to  prisons  deter- 
mined to  have  high  incidence  of  Infection. 

b.  Programs  must  include  mandatory  test- 
ing, diagnostics,  and  provision  of  early  inter- 
vention treatment. 

c.  Authorization  of  such  sums  as  may  be 
necessary. 

5.  Authorization  of  additional  grants  pro- 
grams for  high-incidence  hospitals  to  pro- 
vide early  intervention  services: 

a.  Eligible  hospitals  limited  to  those  with 
more  than  having  250  AIDS  admissions  per 
year  at  20%  AIDS  admissions  per  year. 

b.  Services  must  include  the  offering  jmd 
encouragement  of  counseling,  testing,  diag- 
nostics, and  early  Intervention  treatment. 

c.  Authorization  of  such  sums  as  may  be 
necessary. 

II.  GRANTS  FOR  EMERGENCY  ASSISTANCE  TO 
AREAS  WITH  SUBSTANTIAL  NEED  FOR  SERVICES 
FOR  AIDS 

A.  Services  to  be  provided  include: 

1.  Increase  and  improvement  of  outpatient 
services  to  low-income  individuals  and  fami- 
lies with  AIDS  and  HIV. 

2.  Prevention  of  unnecessary  inpatient 
services. 

3.  Expediting  of  provision  of  most  medi- 
cally appropriate  level  of  service. 

B.  Eligible  grantees  are  metropolitan 
areas  reporting  more  than  2,000  cases  of 
AIDS  or  a  per  capita  incidence  greater  than 
.0025. 

C.  Requirements: 

1.  Establishment  of  HIV  services  planning 
council  representing  service  providers,  com- 
munity leaders,  and  State  government. 

2.  Establishment  of  intergovernmental 
agreements  with  health  authorities  in  met- 
ropolitan area. 

3.  Assurance  that  funds  will  be  used  to 
supplement,  not  supplant,  other  State  and 
local  efforts. 

D.  Funding: 

1.  Authorization  of  $300  million  a  year  for 
FY  1991  through  FY  1995. 

2.  Half  of  funds  to  l)e  allocated  (within  90 
days  of  appropriations  becoming  available) 
on  basis  of  incidence  and  prevalence  of 
AIDS  cases  reported  to  CDC. 

3.  Half  of  funds  to  l>e  allocated  on  the 
basis  of  project  applications. 

III.  NOTIFICATION  OF  EMERGENCY  RESPONSE 
EMPLOYEES 

A.  Establishment  of  grants  program  to 
State  and  local  governments  to  implement 
guidelines  and  mcxlel  curriculum  on  occupa- 
tional exposure  to  infectious  diseases. 

B.  Establishment  of  program  of  notifica- 
tion for  emergency  workers  occupatipnally 
exposed  to  infectious  diseases. 
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IV.  AUTHORIZATIOlf  OF  AIDS  HKALTH  CARE 
SERVICES  PROGRAMS 

A.  Authorization  of  demonstration 
projects  to  provide  comprehensive  treat- 
ment services  for  AIDS  and  HIV;  authoriza- 
tion of  $30  million  for  FY  1991  and  such 
sums  as  may  be  necessary  for  FY  1992 
through  1995. 

B.  Authorization  of  grants  to  States  for 
provision  of  AIDS  therapeutic  drugs  to  per- 
sons with  no  other  source  of  payment;  au- 
thorization of  $30  million  for  FY  1991  and 
such  sums  as  may  be  necessary  for  FY  1992 
through  1995. 

v.  AOTHORIZATION  OF  PEDIATRIC  AIDS  RESEARCH 
DEMONSTRATION  PROGRAM 

A.  Establishment  of  joint  NIH-HRSA 
demonstration  program  to  develop  experi- 
mental drugs  for  pediatric  AIDS  patients. 

B.  Eligible  grantees  include  community 
health  centers  and  other  outpatient  provid- 
ers of  health  care  to  pregnant  women  and 
children. 

C.  Grantees  are  to  make  cooperative 
agreements  with  entities  with  experience  in 
the  design  of  research  protocols. 

D.  Grantees  are  to  perform  research  trials 
and  to  provide  ancillary  health  and  social 
services  to  pediatric  AIDS  patients  and 
their  families. 

E.  NIH  is  to  analyze  data. 

VI.  STUDY  OP  AIDS  IN  RURAL  AREAS 

HHS,  acting  through  the  Office  of  Rural 
Health  Policy  is  to  conduct  a  study  to  esti- 
mate the  incidence  and  prevalence  of  AIDS 
in  rural  areas  and  to  determine  the  adequa- 
cy of  services  in  such  areas. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  130:  Page  23.  after 
line  4.  insert: 

ABATEMENT.  CONTROL  AND  COMPLIANCE 

Of  the  funds  appropriated  under  this 
head  in  the  Departments  of  Veterans  Af- 
fairs, and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act.  1990  (Public  Law  101-144).  $500,000 
shall  t>e  available  for  a  lead  storage  battery 
recycling  pilot  project  for  the  State  of  New 
Jersey,  to  remain  available  until  expended. 

MOTION  OPPERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  130.  and  concur  there- 
in with  an  amendment,  as  follows;  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

abatement.  CONTROL.  AND  COMPLIANCE 

For  an  additional  amount  for  "Abatement, 
control,  and  compliance".  $1,800,000.  to 
remain  available  until  September  30.  1991: 
Provided.  That  of  the  funds  appropriated 
under  this  head  in  the  Departmenu  of  Vet- 
erans Affairs  and  Housing  and  Urt)an  Devel- 
opment, and  Indpendent  Agencies  Appro- 
priations Act.  1990  (Public  Law  101-144). 
$500,000  shall  be  available  for  a  lead  storage 
battery  recycling  pilot  project  for  the  SUte 
of  New  Jersey,  to  remain  available  until  ex- 
pended. 


Mr.  WALKER.  Mr.  Speaker.  I  ask 
that  the  time  be  divided  on  this 
amendment. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inquire  of  the  gentleman 
from  Massachusetts  [Mr.  Conte],  is 
the  gentleman  opposed  to  the  motion? 
Mr.  CONTE.  No.  Mr.  Speaker,  I  am 
not  opposed. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Pennsylvania  opposed 
to  the  motion? 
Mr.  WALKER.  Yes.  Mr.  Speaker. 
The  SPEAKER  pro  tempore.  The 
Chair  will  allocate  20  minutes  to  the 
gentleman  from  Mississippi  [Mr. 
Whitten].  20  minutes  to  the  gentle- 
man from  Massachusetts  [Mr.  ConteI, 
and  20  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Wauier]. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
inform  the  House  on  this  amendment 
and  the  next  two  to  follow  that  I  do 
not  intend  to  get  a  vote  on  them.  I 
want  to  raise  the  issues  involved.  It 
would  be  my  intention  to  take  about  2 
or  3  minutes  and  yield  back,  in  hopes 
others  could  do  the  same  thing  and  we 
could  move  the  process  forward. 

The  amendment  we  have  before  us 
here  is  an  earmark  of  money  for  lead 
storage  battery  recycling  in  the  State 
of  New  Jersey.  $500,000.  and  an  appro- 
priation for  the  cost  of  renovating  a 
Great  Lakes  research  vessel  for  $1.8 
million. 

D  1900 

Again,  the  question  here  is  whether 
or  not  these  are  high  priority  projects 
that  have  to  be  funded  outside  the 
normal  range  of  spending.  I  do  not 
think  so.  I  think  in  this  supplemental 
bill  we  have  gone  overboard  with 
spending  that  we  cannot  afford.  These 
are  two  more  examples  of  spending 
that  we  cannot  afford  that  have  been 
dumped  into  this  bill.  I  would  suggest 
that  the  House  of  Representatives 
ought  to  turn  down  this  pork. 

Mr.  Speaker.  I  just  wanted  to  note 
that  those  Members  who  are  into  the 
conspiracy  theories  might  want  to 
take  note  of  the  fact  that  when  I  went 
down  to  lunch  today  and  was  eating  in 
the  cafeteria.  I  could  not  help  but 
notice  that  the  chef's  special  was  pork, 
and  I  had  pork.  I  figured  if  I  could  not 
get  rid  of  it  any  other  way.  I  would  eat 
it. 

Mr.  Speaker,  anyhow,  these  are  a 
couple  more  items  that  are  items 
which  we  can  probably  do  without  at 
the  present  time,  and  I  would  urge  the 
House  not  to  recede  to  the  Senate. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler]. 

Mr.  TRAXLER.  Mr.  Speaker,  in  the 
interest  of  noninflammatory  state- 
ments I  am  not  going  to  say  anything 
except  about  lead  batteries.  I  am  not 


going  to  talk  about  requests  or 
projects  of  Members.  I  am  only  going 
to  talk  about  lead  storage  batteries 
and  ships. 

Mr.  Speaker,  let  me  say  that  the 
lead  storage  battery  recycling  pilot 
project  was  a  Senate  amendment.  An 
important  public  health  accomplish- 
ment of  the  last  two  decades  has  been 
the  reduction  of  the  levels  of  lead  in 
our  blood.  Even  minute  quantities  of 
lead  have  been  correlated  with  re- 
duced intellectual  capacity. 

Nationally  an  estimated  200  to  400 
million  pounds  of  lead  end  up  in  the 
waste  stream  every  year.  In  New 
Jersey,  where  they  have  more  and 
more  incineration,  this  means  more 
dirty  and  more  toxic  ash.  Batteries  are 
highly  toxic.  This  good  State  program 
could  easily  close  the  gap.  It  will  pro- 
vide a  safe  technique  for  recycling  bat- 
teries. 

Now,  on  the  ship  let  me  say  we  re- 
ceived a  fax  from  the  EPA  headquar- 
ters on  May  9,  1990.  They  said  the  con- 
tracts for  the  overhaul  of  a  research 
vessel  is  expected  to  be  awarded  on 
May  14  for  $4.2  million.  The  amount  is 
$1.8  million  higher  than  the  estimate 
provided  to  region  V's  naval  architect. 
Therefore,  they  need  an  additional 
$1.8  million  right  now  because  they 
are  doing  the  work  right  now.  The 
ship  is  just  going  into  the  yard.  They 
are  just  going  to  be  signing  the  con- 
ract.  We  cannot  wait  for  the  regular 
appropriation.  This  is  dire,  necessary, 
and  immediate.  I  am  pleased  all  Mem- 
bers are  supporting  it. 

Let  me  just  add  that  some  reference 
was  made  earlier  this  afternoon,  and  I 
will  close  in  a  second,  to  put  some 
things  in  the  1991  appropriation  bills. 
I  think  all  Members  ought  to  be  aware 
that  it  is  the  best  judgment  of  every- 
one I  have  talked  with,  certainly  my 
best  judgment,  that  we  are  not  going 
to  see  a  1991  appropriations  bill  going 
to  the  President  of  the  United  Stetes 
until  probably  December.  Probably 
December.  We  are  going  to  operate 
under  a  continuing  resolution,  we  are 
going  to  suspend  Gramm-Rudman. 
and  we  are  all  going  to  be  here  singing 
Christmas  carols. 

So  it  is  appropriate  that  we  put  a 
number  of  items  in  this  supplemental 
that  are  dire  and  necessary— and 
maybe  not  so  necessary— because  of 
the  tardiness  in  getting  the  1991  ap- 
propriation bills  to  the  President  due 
to  the  budget  negotiations  that  are 
going  forward. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
just  to  make  the  observation  that  if  we 
do  not  wind  this  supplemental  up 
soon,  we  will  have  to  recharge  our  bat- 
teries. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  141:  Page  23,  after 
line  12,  insert: 

Ek;oNOMic  Development  and  Regulation 

•  INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Ek;onomic 
development  and  regulation",  $50,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  ending  Septem- 
ber 30.  1990,  in  the  District  of  Columbia  Ap- 
propriations Act.  1990.  approved  November 
21,  1989  (Public  Law  101-168:  103  Stat. 
1269).  $10,478,000  are  rescinded  for  a  net  de- 
crease of  $10,428,000. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numered  141.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

ECONOMIC  development  AND  REGULATION 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Economic 
development  and  regulation".  $50,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1990,  in  the  District  of  Columbia 
Appropriations  Act,  1990.  approved  Novem- 
ber 21,  1989  (Public  Law  101-168;  103  Stat. 
1269).  $10,498,000  are  rescinded  for  a  net  de- 
crease of  $10,448,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  142:  Page  23,  after 
line  12,  insert: 

Public  Safety  and  Justice 
(including  rescission! 

For  an  additional  amount  for  "Public 
safety  and  justice",  $7,750,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1990  in  the  District 
of  Columbia  Appropriations  Act.  1990.  ap- 
proved November  21.  1989  (Public  Law  101- 
168;  103  Stat.  1269  to  1271),  $5,739,000  are 
rescinded  for  a  net  increase  of  $2,011,000. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  142,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Public  Safety  and  Justice 
(including  rescission! 
For  an  additional  amount  for  "Public 
safety  and  justice".  $7,750,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1990  in  the  District 
of  Columbia  Appropriations  Act.  1990,  ap- 
proved November  21.  1989  (Public  Law  101- 
168,:  103  Stat.  1269  to  1271).  $2,739,000  are 
rescinded  for  a  net  increase  of  $5,011,000: 
Provided  further.  That  of  the  $50,000,000 
previously  appropriated  under  the  heading 
"Criminal  Justice  Initiative",  $10,000,000 
shall  t>e  paid  to  the  District  of  Columbia 
government  to  pay  amounts  due  to  the  Fed- 
eral Bureau  of  Prisons  and  State  govern- 
ments and  facilities  for  the  housing  of  Dis- 
trict of  Columbia  Code  violators:  Provided 
further.  That  by  November  30.  1990,  the  Dis- 
trict of  Columbia  government  shall  pay 
$10,000,000  (from  current  operating  reve- 
nues collected  during  fiscal  year  1991  and 
not  from  the  proceeds  of  borrowed  funds)  to 
the  United  States  Treasury,  and  such  pay- 
ment shall  be  credited  to  and  be  available 
for  the  purposes  of  the  "Criminal  Justice 
Initiative"  for  the  construction  of  the  Cor- 
rectional Treatment  Facility:  Provided  fur- 
ther, That  no  actions  taken  pursuant  to  any 
of  the  provisions  of  this  heading  may  be  car- 
ried out  in  a  manner  that  will  delay  the  con- 
struction of  such  Correctional  Treatment 
Facility. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  143:  Page  23,  after 
line  12,  insert: 

Public  Education  System    f 

(INCLUDING  RESCISSION! 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  ending  September 
30,  1990.  in  the  District  of  Columbia  Appro- 
priations Act.  1990.  approved  November  21. 
1989  (Public  Law  101-168;  103  Stat.  1271). 
$6,583,000  are  rescinded. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  143,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

I*UBLic  Education  System 

I  INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system",  $3,461,000,  including 
$2,682,000  for  the  D.C.  Public  Schools  and 
$779,000  for  the  Public  Library:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  Septem- 
ber 30,  1990,  in  the  District  of  Columbia  Ap- 
propriations Act.  1990.  approved  November 


21.  1989  (Public  Law  101-168;  103  SUt. 
1271),  $7,882,000  for  the  D.C.  Public 
Schools.  $730,000  for  the  University  of  the 
District  of  Columbia,  $779,000  for  the  Public 
Library.  $643,000  for  the  Commission  on  the 
Arts  and  Humanities,  and  $10,000  for  the 
Education  Licensure  Commission  are  re- 
scinded for  a  net  decrease  of  $6,583,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  144:  Page  23.  after 
line  12,  insert: 

Human  Support  Services 
(including  rescission) 

For  an  additional  amount  for  "Human 
support  services".  $4,840,000:  Provided, 
That  $640,000  of  this  appropriation,  to 
remain  available  until  expended,  shall  be 
available  solely  for  the  District  of  Columbia 
employees'  disability  compensation:  Provid- 
ed further.  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1990  in 
the  District  of  Columbia  Appropriation  Act, 
1990.  approved  November  21,  1989  (Public 
Law  101-168;  103  Stat.  1271).  $10,245,000  are 
rescinded  for  a  net  increase  of  $5,405,000. 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten.  Moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  144,  and 
concur  there  in  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
Hitman  Support  Services 
(including  rescission) 

For  an  additional  amount  for  "Human 
support  services",  $4,840,000  Provided  That 
$640.00  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  district  of  Columbia  employees' 
disability  compensation:  Provided  further 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1990  in  the  District 
of  Columbia  Appropriations  Act.  1990,  ap- 
proved November  21.  1989  (Public  Law  101- 
168;  103  Stat.  1271).  $10,245,000  are  rescind- 
ed for  a  net  decrease  of  $5,405,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement.  . 

The  text  of  the  amendment  Is  as  fol-  \^~ 
lows: 

Senate  amendment  No.  145:  Page  23,  after 
line  12,  insert: 

Public  Works 

(rescission! 

Of    the    funds   appropriated    under   this 

heading  for  fiscal  year  ending  September 

30.  1990  In  the  District  of  Columbia  Appro- 
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priations  Act.  1990.  approved  November  21. 
1989  (Public  Law  101-168:  SUt.  1271  to 
1272).  $8,810,000  are  rescinded. 

MOTION  OrTERCD  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  WHiTTEif  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  145.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Public  Works 
<  rescission  i 

Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  Septem- 
ber 30.  1990.  in  the  District  of  Columbia  Ap- 
propriations Act.  1990.  approved  November 
21.  1989  (Public  Law  101-168:  103  Slat.  1271 
and  1272).  $8,810,000  are  rescinded:  Provid- 
ed, That  none  of  the  funds  contained  in  this 
Act  or  any  other  Act  shall  be  obligated  or 
expended  by  the  District  of  Columbia  gov- 
ernment to  remove  the  safety  fences  at  the 
Duke  Ellington  Memorial  Bridge  until— 

(a)  the  Mayor's  Agent,  following  an  evi- 
dentiary determination,  has  found  that  the 
evidence  indicates  that  the  circumstances 
have  changed  to  nullify  the  1987  findings  of 
the  Mayor's  Agent.  HPA  No.  87-377  (August 
20.  1987),  as  to  the  benefits  of  the  fences: 
and 

(b)  the  Mayor  has  provided  a  detailed 
statement  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  explaining  the  basis  for  the  deci- 
sion to  remove  the  safety  fences. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  wais  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  151:  Page  23.  after 
line  12,  insert: 

Energy  Adjustment 
The  provisions  of  the  District  of  Columbia 
Appropriations  Act.  1990.  approved  Novem- 
ber 21.  1989  (Public  Law  101-168:  103  Stat. 
1273).  relating  to  "Energy  Adjustment",  a 
reduction  of  $2,000,000.  are  hereby  repealed. 

MOTION  OPTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  151.  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 

Energy  Adjustment 

The  paragraph  under  the  heading 
"Energy  Adjustment"  in  the  District  of  Co- 
lumbia Appropriations  Act.  1990.  approved 
November  21.  1989  (Public  Law  101-168;  103 
Stat.  1273).  is  hereby  repealed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152:  Page  23,  after 
line  12,  insert: 

Equipment  Adjustment 

The  provisions  of  the  District  of  Columbia 
Appropriations  Act.  1990.  approved  Novem- 
ber 21.  1989  (Public  Law  101-168:  103  Stat. 
1273).  relating  to  "Equipment  Adjustment", 
a  reduction  of  $6,100,000.  are  hereby  re- 
pealed. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  152,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Equipment  Adjustment 

The  paragraph  under  the  heading  "Equip- 
ment Adjustment"  in  the  District  of  Colum- 
bia Appropriations  Act.  1990,  approved  No- 
vember 21.  1989  (Public  Law  101-168:  103 
Stat.  1273),  is  hereby  repealed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  153:  Page  23.  after 
line  12.  insert: 

Personal  Services  Adjustments 

The  provisions  of  the  District  of  Columbia 
Appropriations  Act.  1990.  approved  Novem- 
ber 21.  1989  (Public  Law  101-168;  103  Stat. 
1273).  relating  to  'Personal  Services  Adjust- 
ment', a  reduction  of  $31,550,000.  are 
hereby  repealed. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  153,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Personal  Services  Adjustment 

The  paragraph  under  the  heading  "Per- 
sonal Services  Adjustment"  in  the  District 
of  Columbia  Appropriations  Act.  1990,  ap- 
proved November  21,  1989  (Public  Law  101- 
168;  103  SUt.  1273).  is  hereby  repealed. 
Supply,  Energy  and  Equipment 
Adjustments 

The  Mayor  shall  reduce  authorized 
supply,  energy,  and  equipment  appropria- 


tions and  expenditures  within  object  classes 
20  (supplies).  30a  (energy),  and  70  (equip- 
ment) in  the  aggregate  amount  of  $5,000,000 
within  one  or  several  of  the  various  appro- 
priation headings  in  this  chapter:  Provided, 
That  notwithstanding  any  other  provision 
of  law,  such  reductions  shall  not  be  allocat- 
ed to  any  activities  or  programs  of  the  Met- 
ropolitan Police  Department. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  154:  Page  23.  after 
line  12.  insert: 

Capital  Outlay 

For  an  additional  amount  for  "Capital 
outlay".  $76,102,000  to  remain  available 
until  expended:  Provided.  That  $24,215,000 
of  prior  year  authority  is  rescinded  for  a  net 
increase  of  $51,887,000:  Provided  further. 
That  $2,362,000  shall  be  available  for 
project  management  and  $2,116,000  for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  deter- 
mined by  the  Mayor. 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  154.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Capital  OtrrLAY 

(INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Capital 
outlay ",  $79,802,000,  to  remain  available 
until  expended:  Provided,  That  $27,915,000 
of  prior  year  authority  is  rescinded  for  a  net 
increase  of  $51,887,000:  Provided  further. 
That  $2,362,000  shall  be  available  for 
project  management  and  $2,116,000  for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  deter- 
mined by  the  Mayor. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  148:  Page  23.  after 
line  12.  insert: 

FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 

Unanticipated  Needs  for  Natural 
Disasters 
For  an  additional  amount  for  "Unantici- 
pated     Needs      for      Natural      Disasters". 
$5,000,000,  to  remain  available  until  expend- 


ed, to  enable  the  President  to  meet  unantici- 
pated needs  arising  from  natural  disasters 
occurring  on  March  13,  1990:  Provided,  That 
notwithstanding  any  other  provision  of  law, 
$2,500,000  of  such  additional  amount  shall 
be  available  to  meet  disaster  assistance 
needs  in  the  State  of  Nebraska,  and 
$2,500,000  shall  be  available  to  meet  disaster 
assistance  needs  in  the  State  of  Kansas. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  158.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 

UNANTICIPATED  NEEDS  FOR  NATURAL  DISASTERS 

For  an  additional  amount  for  ""Unantici- 
pated Needs  for  Natural  Disasters", 
$5,000,000,  to  remain  available  until  expend- 
ed, to  enable  the  President  to  meet  unantici- 
pated needs  arising  from  natural  disasters 
occurring  on  March  13,  1990:  Provided, 
That,  notwithstanding  any  other  provision 
of  law,  not  less  than  $2,500,000  of  such  addi- 
tional amount  shall  be  available  to  meet  dis- 
aster assistance  needs  in  the  State  of  Ne- 
braska, and  not  less  than  $2,500,000  shall  be 
available  to  meet  disaster  assistance  needs 
in  the  State  of  Kansas. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr, 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  161:  Page  24,  after 
line  9,  insert: 

Sec.  307.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  Antarctic  research  may  be  ob- 
ligated for  procurement  of  Multibeam  Bath- 
ymetric  Sonar  Mapping  Systems  manufac- 
tured outside  of  the  United  States. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  161,  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

Sec  307.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  contractual  services  support 
of  the  U.S.  Antarctic  Program  may  be  obli- 
gated for  procurement  of  a  multibeam  bath- 
ymetric  sonar  mapping  system  manufac- 
tured outside  of  the  United  States:  Provid- 
ed, That  not  to  exceed  $2,400,000  shall  be 
available  for  the  total  cost  of  such  pr(x;ure- 
ment,  including  software:  Provided  further. 
That  this  section  shall  not  be  applicable  to 
any  procurement  covered  by  the  GATT 
Agreement  on  Government  Procurement. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  162:  Page  24,  after 
line  9,  insert: 

Sec.  308.  Section  319  of  Public  Law  101- 
164  is  amended  by  inserting  "'training,  sala- 
ries" after  the  word  "reports""  inserting  the 
words  "including  site  acquisition,  construc- 
tion and  equipment"  after  the  word  "ex- 
penses"; and  inserting  the  word  "grants" 
after  the  word  '"contracts". 

motion  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  Hous<  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  162  and  cont  ur  there- 
in. 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
the  time  be  divided. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  opposed  to  the  motion? 

Mr.  WALKER.  Mr.  Speaker,  I  am. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  opposed  to  the  motion? 

Mr.  CONTE.  Mr.  Speaker.  I  am  not 
opposed  to  it. 

The  SPEAKER  pro  tempore.  In  that 
event,  the  time  will  be  allocated  as  fol- 
lows: the  gentleman  from  Mississippi 
[Mr.  Whitten]  will  have  20  minutes, 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  will  have  20  minutes,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  will  have  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, this  amendment  is  merely  a  techni- 
cal clarification  of  language  that  was 
in  the  1990  Transportation  appropria- 
tion bill.  It  was  added  by  the  other 
body.  It  was  agreed  to  in  the  negotia- 
tions in  conference.  The  amendment 
does  not  add  any  additional  funding 
for  the  bill. 

D  1910 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again  I  inform  the 
House  that  I  do  not  intend  to  get  a 
record  vote  on  this  amendment  and 
will  be  brief  in  the  hopes  of  moving 
the  process  forward. 

Mr.  Speaker,  the  gentleman  from 
Florida  [Mr.  Lehman]  has  described 
this  technical  amendment  correctly. 
The  problem  is  this,  that  while  it  cor- 
rects a  technical  problem  it  will  result 
in  $3  million  in  money  being  spent 
that  would  not  otherwise  be  spent. 


All  my  point  is  on  this  one  is  that  as 
a  country  we  are  faced  with  this  dire 
economic  circumstance  and  we  ought 
to  be  seeking  places  where  we  can  save 
money.  One  of  the  places  where  we 
might  be  able  to  save  some  money  is 
where  agencies  have  money  that  they 
are  not  now  required  to  spend,  that 
they  can  hold  on  to  the  money,  and 
use  it  for  other  priority  needs. 

In  this  particular  instance,  we  have 
some  money  that  might  be  able  to  be 
saved.  I  agree,  it  was  previously  appro- 
priated. I  agree,  this  is  a  technical 
problem  being  corrected  here.  But  the 
fact  is  that  with  this  correction  we  are 
going  to  free  up  $3  million  that  would 
otherwise  not  be  spent. 

So  I  would  suggest  to  the  House  that 
if  we  really  do  believe  that  there  are 
dire  economic  circumstances  in  this 
country,  here  is  a  place  to  save  a  little 
bit  of  money,  and  in  my  estimation  it 
is  not  a  little  bit.  it  is  a  lot  of  money,  it 
is  $3  million,  and  we  ought  to  do  so. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  the  time. 

My  friend  from  Pennsylvania  I  think 
does  mislabel  this  particular  issue. 
This  is  not  going  to  increase  the  Fed- 
eral deficit.  The  fact  is  this  money  was 
appropriated  last  year.  This  was  in  last 
year's  appropriation  bill.  This  was  a 
determination  by  Congress  to  appro- 
priate some  money  to  do  some  things 
that  include  among  other  things  edu- 
cating air  traffic  controllers  and 
ground  and  air  personnel  in  the 
airway  system. 

This  makes  awfully  good  sense.  The 
money  could  not  be  spent  simply  be- 
cause of  a  technical  problem.  This  is 
really  a  technical  correction  of  sorts 
that  allows  the  money  to  be  used  for 
the  purpose  for  which  it  was  appropri- 
ated. 

So  the  failure  to  do  this  is  not  going 
to  save  $3  million.  It  is  not  going  to 
reduce  the  Federal  deficit.  This  is  not 
appropriating  $3  million.  This  is 
money  that  was  appropriated  last  year 
for  someting  that  is  very  good,  and  I 
hope  that  that  is  clear,  and  we  move 
ahead  and  approve  this. 

Again  I  thank  the  chairman  for 
yielding  this  time  to  me. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
back  my  20  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  my  colleague,  the  gentle- 
man from  West  Virginia  [Mr.  Mollo- 
han]. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
would  like  to  echo  the  sentiments  of 
my  colleague  who  preceded  me. 

This  changes  no  policy  and  appropri- 
ates no  money.  This  is  purely  techni- 
cal   in   scope,    and    I    hope   that   the 
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House    will    approve    the    chairman's 
amendment. 

Mr  Speaker,  I  rise  in  support  of  the  motion 
to  recede  to  Senate  amendment  162 

I  am  frankly,  a  little  bemused  about  why  we 
are  even  debating  the  amendment.  Purely 
techrxcal  in  nature,  this  amendment  appropn- 
ates  no  money  that  was  not  appropnated  last 
year  It  effects  no  policy  changes  It  does  ab- 
solutely nothing  that  this  Congress  has  not  al- 
ready agreed  to.  witfrout  even  a  voice  in  dis- 
sent 

Let  me  explain  bnefly  my  interest  in  this 
question  The  report  accompanying  last  years 
Senate  transportation  appropnations  bill  speci- 
fied that  S3  million  be  reserved  for  the  Mid-AI- 
lantic  Aviation  Training  and  Education  Center. 
The  committee  included  this  lar^guage  specifi- 
cally because  it  recognized  the  need  to  tram 
qualified  personnel  to  operate  and  maintain 
the  equipment  that  is  absolutely  essential  to 
operation  of  a  safe  air  transportation  network 
This  IS  a  laudable  goal,  Mr.  Speaker,  and  I 
defy  anyone  to  suggest  that  the  Appropria- 
tions Committee  has  no  business  directing 
money  into  projects  that  will  improve  the 
safety  of  air  travel 

What  happened  to  the  language  m  this 
report?  It  was  brought  to  the  floor  of  the 
Senate.  It  was  debated.  It  was  voted  upon.  It 
was  accepted.  Subsequently,  the  conference 
report  on  the  Transportation  bill  was  debated 
on  the  floor  of  the  House  It  was  adopted  It 
was  signed  into  law  by  the  President.  To  my 
knowledge,  no  one  raised  a  voice  m  opposi- 
tion to  the  Mid-Atlantic  Training  Center 

If  you  were  going  to  raise  an  obiection  to 
tt«s  congressional  decision,  the  appropnate 
time  to  do  so  was  dunng  debate  on  the  con- 
ference report.  That  was  when  we  made  the 
policy  decisions  That  was  when  we  debated 
wtiether  it  was  appropnate  to  spend  this 
money 

Amendment  162  changes  no  policy.  It 
spends  no  money,  it  is  purely  a  technical 
amendment  to  allow  appropriations  lor 
protects  that  were  previously  debated  and  pre- 
viously agreed  upon.  I  urge  the  adoption  of 
the  motion 

Mr.  WHITTEN,  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi (Mr.  Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: ' 

Senate  amendment  No.  164:  page  24.  after 
line  9,  Insert: 

Sec.  310.  Funds  appropriated  under  Public 
Law  101-164.  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act.  1990.  for  Highway  Demonstration 
Projects  Involving  railroad  overpasses  in  Las 
Vegas.  New  Mexico,  may  be  used  for  con- 
struction. 

MOTION  OFTERES  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  164  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  310.  Funds  appropriated  under  Public 
Law  101-164.  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act.  1990.  for  Highway  Demonstration 
Projects  Involving  railroad  overpasses  in  Las 
Vegas.  New  Mexico,  may  be  used  for  con- 
struction: Provided.  That  for  loans  to  the 
Chicago.  Missouri  and  Western  Railroad,  or 
its  successors,  authorized  in  Public  Law  101- 
164.  $3,500,000:  Provided  further.  That  such 
loans  shall  t>e  made  available  no  later  than 
thirty  days  after  enactment  of  this  Act. 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
that  the  time  be  divided. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  PennsylvEinia  opposed 
to  the  motion? 

Mr.  WALKER.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  opposed  to  the  motion? 

Mr.  CONTE.  No.  I  am  not  objecting. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  will  allocate  the  time  as  follows: 

The  gentleman  from  Mississippi 
[Mr.  Whitten]  will  be  recognized  for 
20  minutes,  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  WhittenI. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, this  is  another  technical  change  to 
last  year's  appropriation  act.  The 
funds  have  already  been  provided.  It 
does  not  add  anymore  money. 

The  problem  is  that  the  department 
lawyers  are  confused  about  what  the 
congressional  intent  was.  and  this 
merely  straightens  this  out.  Both  the 
Federal  Railroad  Administration  and 
Amtrak  agree  that  these  loans  are 
needed. 

The  30-day  time  limit  is  needed  to 
meet  the  spring  construction  schedule, 
and  It  should  not  be  difficult  for  the 
department  to  meet  the  time. 

These  loans  were  approved  last  year 
by  the  House,  and  this  provision  has 
bipartisan  support. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Mississippi  for 
yielding,  and  I  believe  that  the  gentle- 
man from  Florida  [Mr.  Lehman]. 
chairman  of  the  subcommittee,  has  ac- 
curately described  this  project. 

This  is  not  an  expenditure  directly. 
It  is  an  amount  of  money  that  was  ap- 
propriated last  year,  and  it  is  being 
given  to  the  railroad  in  the  form  of  a 
loan  to  be  repaid. 


We  have  run  into  some  technical  dif- 
ficulties, but  the  Federal  Railroad  Ad- 
ministration and  Amtrak  are  solidly 
behind  this  project.  I  believe  it  is  in 
the  nature  of  a  technical  correction, 
and  I  hope  that  the  gentleman  from 
Pennsylvania  will  not  object. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  two  gentle- 
man who  have  previously  spoken  have 
described  this  amendment  accurately, 
except  that  they  did  make  the  point 
that  there  are  not  direct  appropria- 
tions involved  here,  but  in  fact  there 
are  indirect  appropriations.  This 
allows  funds  being  appropriated  for  a 
highway  demonstration  project  in  Las 
Vegas,  NM,  to  be  used  for  construc- 
tion, which  means  they  are  going  to  go 
ahead  and  spend  the  money.  That  is 
somewhat  troublesome. 

It  also  directs  a  loan  to  the  Chicago. 
Missouri,  and  Western  Railroad  for 
repair  of  the  tracks  to  be  released 
within  30  days  of  enactment,  which 
means  they  are  going  to  be  spending 
the  money  incurred  by  the  taxpayers 
for  this  particular  project. 

I  think  that  this  amendment  also 
points  out  something  which  is  some- 
what troublesome  in  what  the  Appro- 
priations Committee  is  doing.  In  these 
two  amendments  they  have  combined 
up  Las  Vegas,  NM,  with  the  Chicago, 
Missouri,  and  Western  Railroad  and 
its  successors.  Somehow  the  two  of 
those  do  not  exactly  mesh,  and  it  does 
cause  a  good  deal  of  confusion  from 
people  as  to  why  we  would  be  dealing 
with  these  two  subjects  in  one  Eunend- 
ment.  One  can  only  guess  that  there  is 
an  attempt  to  put  popular  things  to- 
gether with  unpopular  things.  I  do  not 
know.  But  I  would  hope  in  the  future 
that  maybe  the  committee  could  give 
us  amendments  that  focus  on  singular 
subjects  so  that  at  least  we  could  have 
a  kind  of  an  honest  dialog  about  the 
material  that  is  in  these  particular 
amendments. 

With  that.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
back  my  20  minutes  of  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  my  colleague,  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Let  me  just  say, 
Mr.  Speaker,  that  what  I  am  trying  to 
do  in  this  project  is  very  clear.  This 
was  a  provision  put  in  by  my  col- 
league. Senator  Domenici,  that  simply 
moved  planning  funds  to  construction 
funds. 

This  project  was  already  appropri- 
ated. We  are  talking  about  an  over- 
pass, and  the  purpose  of  it  was  simply 
to  prevent  a  little  town  in  northern 
New  Mexico  from  getting  nuclear 
waste  down  in  its  main  street.  The 
waste  will  go  around. 


This  is  strictly  technical.  It  has  been 
approved  before,  and  I  would  hope 
that  the  gentleman  would  not  object.  I 
think  it  is  a  good  project. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Florida  [Mr.  Lehman] 
and  chairman  of  the  committee. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  167:  Page  24.  after 
line  9.  Insert: 

Sec.  313.  (a)  Section  802(bMl)  of  the  Ari- 
zona-Idaho Conservation  Act  of  1988  Is 
amended  to  read  as  follows: 

"(1)  In  consultation  with  the  Joint  Com- 
mittee on  the  Library,  the  Senate  Commis- 
sion on  Art.  or  the  House  of  Representatives 
Fine  Arts  Board,  as  the  case  may  be.  trans- 
fer such  property  to  the  entity  consulted:". 

(b)  Section  803(b)  of  the  Arizona-Idaho 
Conservation  Act  of  1988  Is  amended— 

(1)  by  striking  "subject"  and  all  that  fol- 
lows through  "respectively":  and 

(2)  In  paragraph  (2)  by  Inserting  "subject 
to  the  approval  of  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  of 
the  Senate,  after  "(2)". 

(c)  Section  8(c)  of  the  Bicentennial  of  the 
United  States  Congress  Commemorative 
Coin  Act  Is  amended  to  read  as  follows: 

"(c)  Report  Required.— The  Commission 
shall  submit  an  annual  report  of  expendi- 
tures to  the  Congress.". 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  167.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  "313  ".  Insert  "312  ". 

Mr.  FRENZEL.  Mr.  Speaker.  I  ask 
that  the  question  be  divided  and  that  I 
be  allotted  20  minutes  of  the  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Minnesota  opposed  to 
the  motion? 

Mr.  FRENZEL.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  opposed  to  the  motion? 

Mr.  CONTE.  I  am  not,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  will  allocate  the  time  as  follows: 

The  gentleman  from  Mississippi 
[Mr.  Whitten]  will  be  recognized  for 
20  minutes,  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 


Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
15  minutes  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Fazio], 
who  handles  this  matter  In  his  sub- 
committee. 

Mr.  FAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  amendment  No.  167 
was  added  by  the  Senate  and  was  re- 
quested by  the  Capitol  Preservation 
Commission  leadership:  the  Speaker, 
and  the  Senate  President  pro  tempore. 

The  provision  clarifies  and  simplifies 
the  work  of  the  U.S.  Capitol  Preserva- 
tion Committee.  That  Commission  and 
a  Capitol  preservation  fund  were  es- 
tablished by  the  Arizona-Idaho  Con- 
servation Act  of  1988  to  provide  for 
the  acquisition  of  fine  arts  and  an- 
tiques—through donations  and  gifts, 
and  revenues  generated  by  the  sale  of 
bicentennial  coins— for  display  in  the 
Capitol  Buildings. 

The  Commission  has  a  broad  biparti- 
san membership,  including  the  appro- 
priate House  and  Senate  leaders,  com- 
mittee chairmen  and  ranking  minori- 
ties. 

Specifically,  the  Senate  provision 
does  three  things: 

First.  Provides  that  works  of  fine  art 
or  other  property  may  be  transferred 
to  the  Joint  Committee  on  the  Li- 
brary, the  Senate  Commission  on  Art, 
or  the  House  Fine  Arts  Board,  after 
consultation  with  any  of  these  enti- 
ties. 

Current  law  requires  an  agreement 
with  these  entities.  It  was  felt  that 
consultation  was  a  less  formal  or  for- 
midable relationship  between  our  lead- 
ers and  those  internal  entities,  whose 
function  is  to  receive  these  fine  arts 
and  to  act  as  their  custodian. 

Second.  It  clarifies  the  role  of  the 
Appropriations  Committees  of  House 
and  Senate  in  approving  certain  uses 
of  the  Capital  preservation  fund.  Spec- 
fically,  it  was  always  intended  by  the 
original  act  that  the  committee  review 
any  effort  to  construct,  alter,  ren- 
ovate, or  otherwise  change  the  physi- 
cal features  of  the  Capitol  Building 
and  Grounds.  We  are  told  that  the 
original,  act,  however,  went  far  beyond 
that  to  require  committee  approval  for 
all  Commission  transactions. 

That  was  not  the  intent,  and  this 
provision  clarifies  that  Intent  by  re- 
quiring Appropriation  Committee  ap- 
proval of  fund  transactions  for  "im- 
provement and  preservation  projects." 

Third.  The  last  subsection  of  the 
provision  eliminates  and  unusual  re- 
porting requirement  in  the  Commemo- 
rative Coin  Act.  That  act  required  that 
any  expenditures  from  coin  sales  sur- 
charges deposited  with  the  Commis- 
sion be  reported  to  the  Clerk  of  the 
House  and  printed  in  the  Congres- 
sional Record. 

Such  a  report  and  its  printing  are 
almost  without  precedent.  We  do  not 
use  the  Congressional  Record  to 
print   the   individual    transactions   of 


Federal  programs.  The  Congressional 
Record  is  not  an  accounting  docu- 
ment. 

Moreover,  this  report  is  misleading 
in  any  event.  Only  expenditures  from 
the  surcharge  are  reported,  and  other 
Commission  transactions  are  missing- 
expenditures  supported  by  gifts,  sales, 
and  so  forth.  That  results  in  an  incom- 
plete report  in  a  docimient— the  Con- 
gressional Record— that  Is  not  a  fi- 
nancial tool  to  begin  with. 

The  conference  agreement  still  re- 
quires an  expenditure  report  from  the 
Commission  to  be  submitted  annually 
to  the  Congress.  It  won't  be  printed  in 
the  Congressional  Record,  but  it  will 
be  referred  to  the  appropriate  commit- 
tee or  committees.  It  will  be  available 
for  review  by  the  committee  or  any 
member  who  has  an  interest. 

Also,  it  should  be  understood  that 
the  Library  of  Congress  does  all  of  the 
accounting  for  the  preservation  fund. 
It  maintains  all  of  the  receipts,  ex- 
penditures, and  transaction  records.  If 
the  Commission,  an  appropriate  com- 
mittee, or  the  General  Accounting 
Office  needs  transaction  records,  they 
are  available  from  the  Library  of  Con- 
gress. 

Finally,  it  should  be  noted  that  the 
Commission's  activities  are  annually 
audited  by  the  General  Accounting 
Office. 

D  1920 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  9  minutes. 

Mr.  Speaker,  this  seems  rather  an 
obscure  part  of  the  supplemental  to  be 
calling  into  question,  and  I  hope  Mem- 
bers will  suffer  with  me  for  a  few  min- 
utes on  this. 

Many  of  them  have  never  heard  of 
the  U.S.  Capitol  Preservation  Commis- 
sion. I  wish  that  I  had  never  heard  of 
it. 

Two  years  ago,  when  we  approved 
the  Bicentennial  gold  coin,  we  prom- 
ised, when  we  passed  the  bill  in  this 
House,  that  the  approximately  $40 
million  profit  we  thought  it  would 
earn  would  be  used  to  reduce  the  defi- 
cit. We  reckoned,  of  course,  without 
the  other  body. 

When  the  bill  went  to  the  other 
body,  the  then-majority  leader  con- 
vinced the  Senate  that  the  U.S.  Cap- 
itol Preservation  Commission,  which 
was  his  creation,  should  be  given  half 
of  the  expected  profits  of  the  minting 
of  this  gold  coin. 

The  House  was  somewhat  resistant 
to  this  effort  by  the  Senate  but  even- 
tually, however,  the  Senate  prevailed, 
as  is  usual  when  there  are  these  kinds 
of  confrontations. 

What  eventually  happened  was  the 
House  was  given  a  few  crumbs  from 
the  table.  One  of  those  crumbs  was 
that  the  House,  through  its  Appro- 
priations Committee,  was  going  to 
have  to  have  approval  over  the  trans- 
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actions  of  the  U.S.  Capitol  Preserva- 
tion Commission.  A  second  one  was 
that  they  were  going  to  have  to  get 
the  Houses  approval  when  they  ex- 
changed certain  works  of  art  or  histor- 
ical articles. 

The  third  one,  which  I  deem  to  be 
the  most  important,  was  that  the 
House  would  have  the  assurance  that 
in  the  expenditures  of  these  public 
moneys  there  would  be  an  accounting 
rendered  in  the  Congressional 
Record  twice  a  year.  On  being  given 
these  assurances  by  the  Senate,  the 
House  approved  the  bill  that  included 
the  U.S.  Capitol  Preservation  Commis- 
sion. 

I  suspect  that  many  of  the  Members 
do  not  Icnow  what  the  U.S.  Capitol 
Preservation  Commission  is.  It  oper- 
ates mostly  under  the  aegis  of  the 
now-chairman  of  the  Senate  Appro- 
priations Committee.  It  has  a  very 
flossy  membership,  and  I  am  going  to 
read  to  you  who  the  membership  is. 

It  is  the  President  pro  tempore  of 
the  Senate,  the  Speaker  of  the  House, 
the  chairman  and  vice  chairman  of 
the  Joint  Committee  oii  Library,  the 
chairman  and  ranking  member  of  the 
Committees  on  Rules  and  House  Ad- 
ministration, the  majority  leader  and 
minority  leader  of  the  Senate,  the  ma- 
jority leader  and  minority  leader  of 
the  House  of  Representatives,  the 
chairman  of  the  Bicentennial  Commis- 
sion of  the  Senate  and  of  the  House 
and  one  Senator  to  be  appointed  by 
the  President  pro  tempore  of  the 
Senate  and  one  by  the  minority  leader 
and  one  Member  from  the  House  of 
Representatives  appointed  by  the  mi- 
nority leader  and  so  on. 

Now  this  august  group,  as  far  as  I 
know,  has  never  met  and  probably 
never  will  meet. 

However,  its  designated  managers 
are  going  to  spend  $20  million  of  the 
public's  money  if  this  amendment  is 
accepted  without  the  Congressional 
Record  accountability,  and  without 
report  to  us  other  than  in  the  manner 
specified  by  the  distinguished  legisla- 
tive appropriations  subcommittee 
chairman. 

This  amendment,  which  is  attached 
to  a  dire  emergency  supplemental,  is 
totally  nongermane.  What  it  does  is  it 
takes  the  House  out  of  approving 
transaction  costs. 

The  gentleman  from  California  indi- 
cated that  these  were  minor  things. 
Well,  the  House  can  only  approve 
projects  and  restorations  to  the  Cap- 
itol. Those  we  will  all  see.  We  will 
know  them  anyway.  Those  will  be 
prominent. 

Do  you  know  what  transaction  costs 
are?  Those  are  parties,  banquets  suid 
balls,  sports  fans.  Those  are  the  costs 
of  raising  private  money,  those  are  the 
coffee  klatches,  the  travel  to  go  in- 
spect the  artifacts  that  we  may  in  fact 
bring  to  the  capital  sometime. 


Probably  those  funds  will  be  spent 
with  great  care.  Nevertheless  it  seems 
to  me  that  our  responsibility  to  the 
taxpayers,  $20  million  of  whose  money 
we  are  giving  away,  demands  the  ac- 
countability of  publication  in  the 
Record. 

A  GAO  audit  is  to  be  conducted  of 
this  Commission  sometime,  I  suppose. 
I  know  not  when  it  may  be  conducted. 
It  may  never  be  conducted. 

Anyway,  the  GAO  does  not  send  me 
reports  of  their  audits.  I  do  not  know 
how  I  would  get  hold  of  them. 

There  is  also  a  report  made  to  Con- 
gress. I  do  not  know  where  that  report 
goes.  Perhaps  it  disappears  into  the 
Speaker's  inside  coat  pocket. 

Mr.  Speaker,  I  normally  do  not  get 
reports  to  Congress.  I  do,  however, 
every  day  get  a  Congressional 
Record,  and  the  press  gets  Congres- 
sional Records.  It  is  much  safer  that 
the  reports  of  these  expenditures  be 
filed  and  be  reported  biennially  in  the 
Congressional  Record  as  we  promised 
the  taxpayers  of  this  country  2  years 
ago. 

It  seems  to  me  that  this  is  probably 
in  the  scope  of  things  here  a  very 
small  item.  But  what  it  amounts  to  is 
the  tyranny  of  a  very  small  group  of 
people  who  believe  they  are  doing 
wonderful  things  for  our  Republic 
and,  indeed,  probably  are.  And  yet 
they  want  to  do  it  with  minimum  in- 
terference, either  from  us  or  from  the 
public.  I  believe  it  is  our  job  to  make 
life  a  little  less  convenient  for  them  if 
our  obligations  to  people  seem  to  re- 
quire it. 

It  seems  to  me  that  the  Committee 
on  Appropriations,  distinguished  and 
powerful  and  wise  as  it  is,  makes  a  mis- 
take, a  real  mistake,  when  it  gives  up 
its  ability  to  approve  the  transactions 
of  their  Commissions,  and  again  when 
it  gives  up  its  ability  to  approve  the 
transfers  of  these  artifacts  to  which 
this  particular  part  of  the  bill  refers. 
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Therefore,  I  would  ask  Members  of 
this  House  to  reject  the  motion  which 
will  be  made  by  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, and  to  restore  the  House's 
position  in  maintaining  some  approval 
over  the  actions  of  this  Commission. 
Its  actions  will  be  carried  out  by  a  very 
small  group  of  people,  and  they  need  a 
little  review  by  the  public,  no  matter 
how  highly  motivated  the  Commis- 
sioners may  be,  and  no  matter  how 
wonderful  are  their  actions. 

I  think  as  I  said  earlier  that  the 
more  important  matter  is  the  Con- 
gressional Record.  To  take  away  the 
disclosure  of  expenditures  is  of  doubt- 
ful wisdom  and  breaks  the  promise  we 
made  2  years  ago  to  the  taxpayers. 

Mr.  Speaker,  I  said  before  that  this 
is  a  tiny  matter.  Most  Members  of  the 
House  have  never  heard  of  his  Com- 
mission.  I   will   wager   that   most   of 


them  do  not  care  about  it.  I  wager 
that  the  members  of  the  Commission 
do  not  know  they  are  on  the  Commis- 
sion. I  further  wager  any  person  a 
dinner  here  tonight,  that  the  Commis- 
sion has  never  met.  I  would  even  go  so 
far  as  to  wager  somebody  a  doughnut 
that  it  never  will  meet. 

Nevertheless,  I  think  it  is  important 
for  the  procedures  of  the  House  and 
for  Members  to  exercise  our  responsi- 
bility. The  amendment  should  be  de- 
feated. I  urge  the  House  to  do  so. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  3  minutes.  I  hope  my  col- 
leagues will  vote  for  my  motion. 

May  I  point  out  again,  our  Commit- 
tee on  Appropriations  handled  this 
with  Member  support  as  a  dire  emer- 
gency supplemental  appropriation  bill. 
It  went  to  the  colleagues  across  the 
Capitol.  They  treated  it  as  a  continu- 
ing resolution.  What  has  resulted  is  a 
hybrid.  Prom  time  to  time  today  Mem- 
bers point  out  this  item  or  that  item  is 
not  a  dire  supplemental.  Some  are  not. 
But  all  of  them  are  in  the  same  bill, 
and  passage  of  the  bill  is  an  absolute 
necessity.  It  is  urgent. 

I  am  resisting  what  is  being  talked 
about  today.  Chamges  will  cause  the 
other  body  to  delay  what  is  a  dire 
emergency  which  we  so  classify.  Again, 
I  repeat  those  things  that  are  being 
complained  about  by  my  colleagues  on 
the  other  side,  many  which  we  have 
agreed  with  in  conference,  were  left 
out  at  my  request  in  the  original  bill, 
and  I  appreciated  your  cooperation. 

I  want  to  say  again  that  we  have  a 
hybrid  here,  and  under  our  rules  and 
the  difference  between  the  House 
rules  and  the  Senate  rules,  I  think  we 
have  done  a  good  job  of  bringing  this 
to  Members.  To  protect  ourself  on  the 
House  side  where  appropriations  have 
to  originate,  I  introduced  a  clean  bill. 
If  we  had  not  been  able  to  get  togeth- 
er on  this,  we  would  have  to  bring  the 
other  bill  up  which  keeps  power  in  the 
House  where  it  belongs.  I  hope  we  can 
proceed.  I  hope  Members  vote  with  me 
on  this  motion. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is.  Will  the 
House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  num- 
bered 167? 

The  question  was  taken:  and  the 
Speaker  pro  tempore  being  in  doubt, 
the  House  divided  and  there  were— 
yeas  16;  nays  9. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


Evi- 


The   SPEAKER   pro   tempore, 
dentialy  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  208,  nays 
163,  not  voting  61,  as  follows: 

[Roll  No.  145] 


YEAS- 208 

Ajiderson 

Gonzalez 

Obey 

Andrews 

Gordon 

Olin 

Annunzio 

Gray 

Owens  (NY) 

Anthony 

Guarini 

Owens  (UT) 

Applegate 

Hall(OH) 

Pallone 

Aspln 

Hall  (TX) 

Parker 

Atkins 

Harris 

Patterson 

AuCotn 

HaUher 

Payne (NJ) 

Bates 

Hayes  (ID 

Payne  (VA) 

Bellenson 

Hayes  (LA) 

Pelosi 

Berman 

Hefner 

Perkins 

Bevill 

Hertel 

Pickett 

Bilbray 

Hoagland 

Pickle 

Boggs 

H<x:hbrueckner 

Poshard 

Bonior 

Hoyer 

Price 

Borski 

Hubbard 

Rahall 

Bosco 

Huckaby 

Rangel 

Boucher 

Hughes 

Ray 

Boxer 

Hutto 

Richardson 

Brennan 

Jenkins 

Rose 

Brooks 

Johnson  (SD) 

Roybal 

Browder 

Jones  (GA) 

Russo 

Bruce 

Jones  (NO 

Sabo 

Bryant 

Jontz 

Sangmeister 

Bustamante 

Kanjorski 

Sarpalius 

Byron 

Kaptur 

Savage 

Campbell  (CO) 

Kastenmeier 

Sawyer 

Cardin 

Kennedy 

Schumer 

Carper 

Kennelly 

Serrano 

Can- 

Kildee 

Sharp 

Chapman 

Kleczka 

Sisisky 

Clarke 

Kolter 

Skaggs 

Clay 

Kostmayer 

Skelton 

Coleman  (TX) 

LaFalce 

Slaughter  (NY) 

Collina 

Lantos 

Smith  (lA) 

Condlt 

Laughlin 

Solarz 

Cooper 

Lehman  (CA) 

Spratt 

Costello 

Lehman  (FL) 

Staggers 

Coyne 

Levin  (MI) 

Stenholm 

Darden 

Levine(CA) 

Stokes 

de  la  Garza 

Lewis  (GA) 

Studds 

Dellums 

Uoyd 

Swift 

Derrick 

Long 

Synar 

Dicks 

Lowey(NY) 

Tallon 

Dingell 

Luken,  Thomas 

Tanner 

Dixon 

Markey 

Taylor 

Donnelly 

Matsui 

Thomas  (GA) 

Dorgan  (ND) 

Mavroules 

Torres 

Downey 

Mazzoli 

Torricelli 

Durbin 

McCloskey 

Towns 

Dwyer 

McCurdy 

Traficant 

Dyson 

McDermott 

Traxler 

Engel 

McHugh 

Udall 

English 

McMillen  (MD) 

Unsoeld 

Erdrelch 

McNulty 

Valentine 

Evans 

Mfume 

Vento 

Pascell 

MUler  (CA) 

Visclosky 

Fazio 

Minela 

Volkmer 

Peighan 

Moakley 

Walgren 

Flake 

Mollohan 

Weiss 

PoglletU 

Moody 

Wheat 

Ford  <TN) 

Mrazek 

Whitten 

Frank 

Murphy 

Williams 

Frost 

Murtha 

Wise 

Gaydos 

Natcher 

Wolpe 

Gejdenson 

Neal  (MA) 

Wyden 

Gephardt 

Neal  (NO 

Yates 

Geren 

Nowak 

Yatron 

Gibbons 

Oakar 

Gllckman 

Oberstar 
NAYS- 163 

Archer 

Bliley 

Courier 

Armey 

Boehlert 

Cox 

Raker 

Broomfield 

Crane 

Ballenger 

Burton 

Dannemeyer 

Bartletl 

Campbell  (CA) 

Davis 

Barton 

Chandler 

DeLay 

Bateman 

Clement 

DeWine 

Bennett 

Coble 

Doman  (CA) 

Bentley 

Combest 

Douglas 

Bereuter 

Conte 

Dreier 

BUirakis 

Coughlln 

Duncan 

Early 

Lowery  (CA) 

Schaefer 

Eckart 

MachUey 

Schiff 

Edwards  (OK) 

Marlenee 

Schneider 

Emerson 

Martin  (IL) 

Schroeder 

Pawell 

McCandless 

Schuetle 

Fields 

McCollum 

Schulze 

PUh 

McCrery 

Sensenbrenner 

Prenzcl 

McEwen 

Shaw 

Gallegly 

McGrath 

Shays 

Gallo 

McMillan  (NO 

Shumway 

Gekas 

Meyers 

Shuster 

GiUmor 

Michel 

Skeen 

Oilman 

Miller  (OH) 

Slaughter  (VA) 

Gingrich 

Miller  (WA) 

Smith  (NE) 

Goodling 

Molinari 

Smith  (NJ) 

Goss 

Moorhead 

Smith  (TX) 

Gradison 

Morella 

Smith  (VT) 

Grandy 

Morrison  (WA) 

Smith.  Denny 

Grant 

Myers 

(OR) 

Green 

Nielson 

Smith,  Robert 

Gunderson 

Oxiey 

(NH) 

Hamilton 

Packard 

Smith.  Robert 

Hammerschmidt  Panetta 

(OR) 

Hancock 

ParrU 

Snowe 

Hastert 

Pashayan 

Solomon 

Henry 

Paxon 

Spence 

Merger 

Penny 

Stangeland 

Hiler 

Petri 

Stark 

Hopkins 

Porter 

Steams 

Houghton 

Pursell 

Stump 

Hunter 

<3uillen 

Sundquist 

Hyde 

Ravenel 

Tauke 

Inhofe 

Regula 

Thomas  (WY) 

Jacobs 

Rhodes 

Upton 

James 

Ridge 

Vander  Jagt 

Johnson  (CT) 

Rinaldo 

Walker 

Kasich 

Ritter 

Walsh 

Kolbe 

Roberts 

Weber 

Kyi 

Rogers 

Weldon 

Lagomarsino 

Rohrabacher 

Whittaker 

Leach  (lA) 

Ros-Lehtinen 

Wolf 

Lent 

Rostenkowski 

Wylie 

Lewis  (CA) 

Roukema 

Young  (PL) 

Ughtfoot 

Saiki 

Livingston 

Sax  ton 
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Ackerman 

Hawkins 

Pease 

Alexander 

HeHey 

Robinson 

Barnard 

Holloway 

Roe 

Brown  (CA) 

Horton 

Roth 

Brown  (CO) 

Ireland 

Rowland  (CT) 

Buechner 

Johnston 

Rowland  (GA) 

Bunning 

Lancaster 

Scheuer 

Callahan 

Leath  (TX) 

Sikorski 

dinger 

Lewis  (FL) 

Slattery 

Coleman  (MO) 

Lipinski 

Smith  (FL) 

Conyers 

Lukens.  Donald 

Stall  ings 

Craig 

Madigan 

Tauzin 

Crockett 

Man  ton 

Thomas  (CA) 

De  Fazio 

Martin  (NY) 

Vucanovich 

Dickinson 

Martinez 

Washington 

Dymally 

McDade 

WaUins 

Edwards  (CA) 

Montgomery 

Waxman 

Espy 

Morrison  (CT) 

Wilson 

Flippo 

Nagle 

Young  (AK) 

Ford  (MI) 

Nelson 

Hansen 

Ortiz 
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Mr.  SPENCE  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  JENKINS,  STENHOLM, 
CAMPBELL  of  Colorado.  LAUGHLIN, 
HALT,  of  Texas,  and  RAY  changed 
their  vote  from  "nay"  to  "yea." 

So  the  House  receded  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  167. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is,  will  the  House  concur  in 
the  amendment  of  the  Senate  num- 
bered 167  with  an  amendment? 

The  House  concurred  in  the  amend- 
ment of  the  Senate  numbered  167 
with  an  amendment. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  168:  Page  24,  after 
line  9,  insert: 

Sec.  314.  (a)  The  supervision  and  jurisdic- 
tion of  the  tJnited  States  Capitol  Police 
shall  extend  over  any  area  with  respect  to 
which  the  Architect  of  the  Capitol  has  con- 
tracted, or  otherwise  entered  into  an  agree- 
ment, for  parking  space  in  the  Union  Sta- 
tion parking  garage  to  accommodate  person- 
nel of  the  United  States  Senate  whose  park- 
ing privileges  have  been  affected  by  the  con- 
struction of  the  Judiciary  Annex  Building, 
and  over  any  area  and  streets  necessary  to 
carry  out  such  supervision  and  to  travel  be- 
tween such  parking  area  and  the  United 
States  Capitol  Grounds. 

(b)  In  carrying  out  such  supervision,  the 
United  States  Capitol  Police  shall  have, 
within  any  such  area  or  street,  jurisdiction, 
concurrent  with  that  of  the  Metropolitan 
Police  of  the  District  of  Columbia,  to  pro- 
vide security  for  such  personnel  and  proper- 
ty of  such  personnel  and  of  the  United 
States  Senate  within  such  area  or  street, 
and  to  make  arrests  for  the  violation  of  the 
laws  and  regulations  of  the  United  States 
and  the  District  of  Columbia. 

(c)  The  provisions  of  subsections  (a)  and 
(b)  shall  be  effective  only  during  the  period 
that  there  is  in  effect  a  contract  or  other 
agreement  as  referred  to  In  subsection  (a). 

MOTION  OrTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitteh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  168.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  "314",  insert  "313". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  169:  Page  24,  after 
line  9.  insert: 

Sec.  315.  (a)  Section  101  of  the  Supple- 
mental Appropriations  Act.  1977  (2  U.S.C. 
61h-6)  is  amended— 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  101. '.  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Majority  Leader,  the  Minority 
Leader,  and  the  President  pro  tempore  of 
the  Senate,  in  ap(>ointing  individuals  to  con- 
sultant positions  under  authority  of  this 
section,  may  appoint  one  such  individual  to 
such  position  at  an  annual  rate  of  compen- 
sation rather  than  at  a  daily  rate  of  com- 
pensation, but  such  aiuiual  rate  shall  not  be 
in  excess  of  the  highest  gross  rate  of  annual 
compensation  which  may  be  paid  to  employ- 
ees of  a  standing  committee  of  the  Senate.". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  in  the  case  of  ap(>oint- 
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ments  made  after  the  date  of  enactment  of 
this  Act. 

MOTION  OrratEO  BY  MR.  WHITTEM 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  169.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  'SIS",  insert  "314". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

D  2000 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  170:  Page  24.  after 
line  9.  insert: 

See.  316.  (a)  Consistent  with  the  purposes 
of  Senate  Concurrent  Resolution  74  of  the 
101st  Congress  (agreed  to  October  26.  1989). 
and  until  October  1.  1992.  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,  upon 
the  approval  of  the  Committee  on  Rules 
and  Administration  of  the  Senate,  from 
funds  authorized  to  t>e  expended  by  subsec- 
tion (b>  of  this  section,  is  authorized  to  pro- 
vide for  the  donation  of  equipment  and 
training  to  the  Senat  and  Sejm  of  Poland 
by- 

(1)  purchasing  and  donating  new  equip- 
ment: 

(2)  donating  used  or  surplus  equipment  of 
the  United  States  Senate,  notwithstanding 
section  103  of  the  Legislative  Branch  Appro- 
priations Act.  1978  (2  U.S.C.  117b); 

(3)  arranging  for  the  preparation,  deliv- 
ery, installation,  servicing,  modification,  and 
adjustment  of,  and  the  training,  accessories, 
and  supplies  for  any  items  donated  under 
paragraphs  (1)  and  (2): 

(4)  replacing  in  the  United  States  Senate 
used  or  surplus  equipment  that  is  donated 
under  paragraph  (2);  and 

(5)  conducting  such  other  transactions  as 
necessary  to  carry  out  the  purposes  of  sec- 
tion 2(c)  of  Senate  Concurrent  Resolution 
74  of  the  101st  Congress. 

(b)  Of  the  unexpended  and  unobligated 
funds  in  the  appropriation  account  for  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  within  the  contingent  fund  of  the 
Senate  which  were  appropriated  for  fiscal 
ye^  prior  to  October  1.  1989,  not  more 
than  $1,500,000  shall  be  available  to  the  Ser- 
geant a'  Arms  and  Doorkeeper  of  the 
Senate  to  carry  out  the  provisions  of  subsec- 
tion (a). 

MOTION  OrrERO  BY  MR.  WHITTEM 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  Numbered  170.  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  section  number  'Sie",  insert 
■•315". 


The  SPEAKEai  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  171:  Page  24.  after 
line  9.  insert: 

Sec.  317.  (a)  Effective  with  the  fiscal  year 
endirig  September  30.  1990,  and  each  fiscal 
year  thereafter,  any  unexpended  and  unob- 
ligated funds  in  the  appropriation  account 
for  the  "Secretary  of  the  Senate"  within 
the  contingent  fund  of  the  Senate  which 
have  not  been  withdrawn  in  accordance 
with  the  paragraph  under  the  heading 
"General  Provisions"  of  Chapter  XI  of  the 
Third  Supplemental  Appropriation  Act. 
1957  (2  U.S.C.  102a).  shall  be  available  for 
expenses  incurred,  without  regard  to  the 
fiscal  year  in  which  incurred,  for  the  conser- 
vation, restoration,  and  replication  or  re- 
placement, in  whole  or  in  part,  of  items  of 
art.  fine  art,  and  historical  items  within  the 
Senate  wing  of  the  United  States  Capitol, 
any  Senate  Office  Building,  or  within  any 
room,  corridor,  or  other  space  therein. 

In  the  <»se  of  replication  or  replacement 
of  such  items,  the  funds  available  under  this 
sut>section  shall  be  available  for  any  such 
Items  previously  contained  within  the 
Senate  wing  of  the  Capitol,  or  an  item  his- 
torically accurate. 

(b)  All  such  items  of  art  referred  to  in  sub- 
section (a)  shall  be  known  as  the  United 
States  Senate  Collection". 

(c)  Disbursements  for  expenses  incurred 
for  the  purposes  in  subsection  (a)  shall  be 
made  upon  vouchers  approved  by  the  Chair- 
man of  the  Senate  Commission  on  Art  or 
the  Executive  Secretary  of  the  Senate  Com- 
mission on  Art. 

MOTION  OFFERED  BY  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Speaker.  I  offer  a 
motion. 

Mr.  CONTE.  Mr.  Speaker,  I  reserve 
a  point  of  order  on  the  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
and  concur  in  the  amendment  of  the  Senate 
numbered  171.  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  316.  (a)  Effective  with  the  fiscal  year 
ending  September  30,  1990,  and  each  fiscal 
year  thereafter,  subject  to  the  approval  of 
the  Committee  on  Appropriations  of  the 
Senate,  any  unexpended  and  unobligated 
funds  in  the  appropriation  account  for  the 
"Secretary  of  the  Senate"  within  the  con- 
tingent fund  of  the  Senate  in  the  case  of 
the  Senate  and.  subject  to  the  approval  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives,  any  unexpended 
and  unobligated  funds  in  any  appropriation 
account  disbursed  by  the  Clerk  of  the  House 
in  the  case  of  the  House  of  Representatives, 
which  have  not  been  withdrawn  in  accord- 
ance with  the  paragraph  under  the  heading 
"General  Provisions"  of  Chapter  XI  of  the 
Third  supplemental  Appropriation  Act.  1957 
(2  U.S.C.  102a),  shall  be  available  for  the  ex- 
penses incurred,  without  regard  to  the  fiscal 
year  in  which  incurred,  for  the  conserva- 
tion, restoration,  and  replication  or  replace- 


ment, in  whole  or  in  part,  of  items  of  art. 
fine  art.  and  historical  items  within  the 
Senate  wing  of  the  United  States  Capitol, 
any  Senate  Office  Building,  or  any  room, 
corridor,  or  other  space  therein  in  the  case 
of  the  Senate  and  for  the  conservation,  res- 
toration, and  replication  or  replacement,  in 
whole  or  in  part,  of  items  of  art.  fine  art. 
and  historical  items  within  the  House  wing 
of  the  United  States  Capitol,  any  House 
Office  Building,  or  any  room,  corridor,  or 
other  space  therein  or  for  other  purposes  as 
authorized  by  law  in  the  case  of  the  House 
of  Representatives. 

In  the  case  of  replication  or  replacement 
of  such  items,  the  funds  available  under  this 
subsection  shall  be  available  for  any  such 
items  previously  contained  within  the  Cap- 
itol, or  an  item  historically  accurate. 

(b)  All  such  items  of  art.  fine  art.  or  his- 
torical items  referred  to  in  subsection  (a) 
shall  be  known  as  the  United  States  Senate 
Collection  ■  in  the  case  of  the  Senate  and 
the  "United  States  House  of  Representa- 
tives Collection"  in  the  case  of  the  House  of 
Representatives. 

(c)  Disbursements  for  expenses  incurred 
for  the  purposes  related  to  the  United 
States  Senate  Collection  shall  l)e  made  upon 
vouchers  approved  by  the  Chairman  of  the 
Senate  Commission  on  Art  or  the  Executive 
Secretary  of  the  Senate  Commission  on  Art 
in  the  case  of  the  Senate  and  disbursements 
for  expenses  incurred  for  the  purposes  re- 
lated to  the  United  SUtes  House  of  Repre- 
sentatives Collection  shall  be  made  upon 
vouchers  approved  by  the  House  Office 
Building  Commission  in  the  case  of  the 
House  of  Representatives. 

(d)  The  Conunittee  on  House  Administra- 
tion and  the  Committee  on  Rules,  by  July 
15.  1990.  shall  use  such  unexpended  funds 
as  necessary  to  study  and  report  to  the 
House  of  Representatives  the  feasibility  of 
implementing  the  provisions  of  H.  Res.  386 
and  H.  Res.  387. 

Mr.  FAZIO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

POINT  OF  ORDER 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]  insist  on  his  point  of 
order? 

PARLIAMENTARY  INQUIRY 

Mr.  CONTE.  Mr.  Speaker,  reserving 
my  point  of  order,  I  make  a  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  CONTE.  Is  the  motion  offered 
by  the  gentleman  the  motion  that  was 
presented,  that  was  printed,  in  the 
joint  statement  of  the  managers? 

Mr.  FAZIO.  If  the  gentleman  will 
yield,  no,  this  has  been  modified 
slightly  to  include  some  language 
which  would  allow  for  a  study  and 
report  to  the  House  of  Representa- 
tives on  the  feasibility  of  implement- 
ing provisions  of  House  Resolution  386 
and  House  Resolution  387  which  are 
legislation  introduced  by  the  gentle- 
man  from  Minnesota   [Mr.   Prenzel] 


and  the  gentleman  from  Illinois  [Mr. 
Michel]  to  consider  a  new  method  of 
handling  congressional  frank  mail.  We 
felt  those  measures  had  sufficient  va- 
lidity that  we  ought  to  ask  the  Com- 
mittee on  House  Administration  as 
well  as  the  Committee  on  Rules  to 
review  those  bills  and  report  back  by 
July  15  on  the  feasibility  of  imple- 
menting them. 

I  would  urge  that  the  gentleman 
from  Massachusetts  [Mr.  Conte]  not 
insist  on  his  point  of  order,  because  I 
thii>k  this  is  legislation  that  modifies 
an^  enhances  the  basic  motion  that  I 
l>ive  made. 

^''  The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  insist  on  his  point  of 
order? 

Mr.  CONTE.  Mr.  Speaker,  yes,  I  do. 
The  motion  is  not  protected  against 
points  of  order  under  the  rule.  The 
motion  contains  reference  to  funds  of 
the  House  of  Representatives.  The 
Senate  amendment  pertains  only  to 
matters  of  the  Senate.  Further,  the 
motion  makes  reference  to  a  study  by 
the  Committee  on  House  Administra- 
tion in  two  House  resolutions,  none  of 
which  are  mentioned  in  the  Senate 
amendment.  These  items  and  the 
motion  are  clearly  nongermane  to  the 
Senate  amendment,  and  the  motion  is, 
therefore,  subject  to  a  point  of  order. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
Fazio]  wish  to  be  heard  on  this  point 
of  order? 

Mr.  FAZIO.  Mr.  Speaker,  I  must  re- 
gretfully concede  the  point  of  order.  I 
do  so  very  regretfully,  because  I  think 
this  was  an  effort  to  reach  out  to  the 
minority  and  meet  them  halfway  on 
what  is  obviously  a  very  contentious 
issue. 

If  we  are  not  allowed  to  do  that  to- 
night, I  would  have  to  concede. 

Mr.  CONTE.  Mr.  Speaker,  I  appreci- 
ate the  statement  of  the  gentleman 
from  California.  I  am  not  objecting  to 
the  study  under  the  gentleman's  new 
motion.  The  House  fund  is  not  pro- 
tected, and  I  object  to  V^/e  fund,  the 
slush  fund,  and  that  is  what  we  want 
to  knock  out,  and  it  shoiild  be  knocked 
out. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  point  of  order  is  conceded 
and  sustainecl. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
be  heard  on  this  matter,  the  point  of 
order? 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Mississippi  have  a 
motion? 

Mr.  WHITTEN.  My  understanding  is 
that  funds  that  are  available  are  those 
that  are  unused. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Mississippi  have  a 
motion? 

Mr,  WHITTEN.  Mr.  Speaker.  I 
would  like  to  be  heard  prior  to  my 
motion  if  I  might. 


The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Mississippi  is  recognized. 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I 
would  like  to  make  a  statement.  May  I 
say  that  my  understanding  is  that  the 
funds  that  would  be  made  available 
are  unused  funds  and  available  now. 
The  sunendment  would  only  make 
them  available  in  case  the  House 
should  need  to  use  them  for  author- 
ized purposes  but  would  not  distribute 
them  to  any  specific  area. 

We  should  not  refuse  to  let  that  go 
ahead.  This  would  leave  us  where  the 
fimds  that  are  remaining  are  not  auto- 
matically spent  but  are  made  avail- 
able. 

That  being  true,  I  offer  my  motion 
now  which  I  have  at  the  desk,  but  I  do 
point  out  that  the  funds  that  are 
made  available  by  this  amendment  are 
made  available  only  but  not  distribut- 
ed. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  171.  and  concur  there- 
in with  an  amendment,  as  follows'  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  316.  (a)  Effective  with  the  fiscal  year 
ending  September  30.  1990.  and  each  fiscal 
year  thereafter,  subject  to  the  approval  of 
the  Conunittee  on  Appropriations  of  the 
Senate,  any  unexpended  and  unobligated 
funds  in  the  appropriation  account  for  the 
"Secretary  of  the  Senate"  within  the  con- 
tingent fund  of  the  Senate  in  the  case  of 
the  Senate  and.  subject  to  the  approval  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives,  any  unexjjended 
and  unobligated  funds  in  any  appropriation 
account  disbursed  by  the  Clerk  of  the  House 
in  the  case  of  the  House  of  Representatives, 
which  have  not  been  withdrawn  in  accord- 
ance with  the  paragraph  under  the  heading 
"General  Provisions"  of  Chapter  XI  of  the 
Third  Supplemental  Appropriation  Act, 
1957  (2  U.S.C.  102a),  shall  be  available  for 
the  expenses  incurred,  without  regard  to 
the  fiscal  year  in  which  incurred,  for  the 
conservation,  restoration,  and  replication  or 
replacement,  in  whole  or  in  part,  of  items  of 
art,  fine  art.  and  historical  items  within  the 
Senate  wing  of  the  United  States  Capitol, 
any  Senate  Office  Building,  or  any  room, 
corridor,  or  other  space  therein  in  the  case 
of  the  Senate  and  for  the  conservation,  res- 
toration, and  replication  or  replacement,  in 
whole  or  in  part,  or  items  of  art.  fine  art, 
and  historical  items  within  the  House  wing 
of  the  United  States  Capitol,  any  House 
Office  Building,  or  any  room,  corridor,  or 
other  space  therein  or  for  other  purposes  as 
authorized  by  law  in  the  case  of  the  House 
of  Representatives. 

In  the  case  of  replication  or  replacement 
of  such  items,  the  funds  available  under  this 
subsection  shall  be  available  for  any  such 
items  previously  contained  within  the  Cap- 
itol, or  an  item  historically  accurate. 

(b)  All  such  items  of  art.  fine  art.  or  his- 
torical items  referred  to  in  subsection  (a) 


shall  be  known  as  the  "United  States  Senate 
Collection"  in  the  case  of  the  Senate  and 
the  "United  States  House  of  Representa- 
tives Collection"  In  the  case  of  the  House  of 
Representatives. 

(c)  Disbursements  of  expenses  incurred 
for  the  purposes  related  to  the  United 
States  Senate  Collection  shall  be  made  upon 
vouchers  approved  by  the  Chairman  of  the 
Senate  Commission  on  Art  or  the  Executive 
Secretary  of  the  Senate  Commission  on  Art 
In  the  case  of  the  Senate  and  disbursements 
for  expenses  incurred  for  the  purposes  re- 
lated to  the  United  States  House  of  Repre- 
sentatives Collection  shall  be  made  upon 
vouchers  approved  by  the  House  Office 
Building  Commission  in  the  case  of  the 
House  of  Representatives. 

The  SPEAKER  pro  tempore.  Does 
any  Member  wish  to  be  heard  on  the 
motion? 

Mr.  CONTE.  Mr.  Speaker.  I  ask  that 
the  time  be  divided. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  wish  time  at  this  point? 

Mr.  WHITTEN.  Yes.  Mr.  Speaker,  I 
ask  for  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
10  minutes  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  guess  it  is  my  puri>ose 
at  this  time  to  explain  the  effect  of 
amendment  No.  171,  which  was  insert- 
ed by  the  Senate  and  modified  in  con- 
ference by  the  House. 

As  the  chairman  said  earlier,  this  is 
an  attempt  to  use  unobligated  prior 
appropriations,  appropriations  which 
were  made  in  fiscal  year  1988  and 
1989,  in  this  fiscal  year  to  deal  with 
some  of  the  problems  that  we  face 
during  the  latter  part  of  this  fiscal 
year  in  meeting  a  number  of  needs  of 
the  House  of  Representatives,  the 
most  important  of  which,  and  I  will  go 
right  to  the  heart  of  the  debate,  of 
course,  is  House  mail. 

We  feel  it  is  appropriate  to  use  these 
prior  appropriations  to  deal  with  the 
current  estimated  under  funding  for 
postage,  because,  in  fact,  it  was  the 
intent  of  this  committee  to  fund  our 
congressional  franking  privilege  at  a 
figure  that  is,  indeed,  much  higher 
than  is  available  today. 

That  figure  was  reduced  in  terms  of 
the  total  appropriation  both  here  on 
the  House  floor,  certainly  by  the 
Senate,  and,  again,  on  a  point  of  order 
on  the  conference  report  when  we 
came  back  last  year  to  enact  the  legis- 
lative branch  appropriations  bill. 

Had  we  continued  to  appropriate  the 
amount  we  brought  originally   from 


39-059  0-91-4  iPt  91 


12204 


CONGRESSIONAL  RECORD— HOUSE 


May  24.  1990 


May  21  1990 


CONGRESSIONAL  RECORD— HOUSE 


12205 


committee,  we  today  would  not  be 
behind  in  terms  of  funding  the  franlc 
that  all  the  Members  of  this  body  in 
both  parties  have  used  thus  far  this 
year.  But  we  are. 

I  think  it  appropriate  for  us  to  use 
this  opportunity  on  a  supplemental 
piece  of  legislation  to  make  headway 
against  the  arrearage,  which  is  esti- 
mated to  be  perhaps  as  high  as  $35 
million  to  $45  million. 

I  might  inform  the  Members  that  at 
most  we  could  from  prior  appropria- 
tions, find  $25  million,  should  we 
choose  to  reprogram  the  unobligated 
funds  that  I  have  mentioned  earlier  in 
my  discussion.  I  think  it  is  most  impor- 
tant to  point  out  that  this  postage  bill 
will  be  paid  at  some  point.  The  House 
of  Representatives  has  never  failed  to 
pay  its  postage  bill. 

Mr.  Speaker.  I  think  we  ought  to  use 
this  opportunity  to  begin  to  make  pay- 
ment on  our  bill.  I  think  it  is  impor- 
tant to  point  out  to  many  of  our  col- 
leagues who  have  forgotten  that  we 
have  taken  steps  in  the  last  year  to 
reform  the  way  in  which  we  use  the 
frank.  Both  the  House  and  the  Senate 
acted  last  year  to  split  accounts  be- 
tween the  two  bodies  to  have  a  better 
accounting  of  the  funds.  Effective  in 
January  of  this  year  we  reduced  the 
number  of  newsletters  that  go  out 
under  postal  patron  mail.  That  is  a 
permanent  change  in  law.  It  reduces 
the  number  of  pieces  of  mail  that 
could  go  out  from  six  to  three.  This  is 
the  first  year  that  reform  has  been  im- 
plemented. 

We  have  also  limited  the  niunber  of 
newsletter  pages  to  two  from  a  multi- 
tude of  pages  that  were  mailed  in 
some  cases  in  prior  years. 

We  have  enforced  and  strengthened 
the  restriction  on  mass  mailings  30 
days  before  elections,  therefore,  tight- 
ened up  considerably  the  procedures 
that  used  to  operate.  In  effect,  we  now 
have  a  60-day  moratorium  before  the 
primary  and  the  general  election, 
ruling  4  months  out  of  10  before  the 
general  election  out  of  bounds  for 
mass  mailings. 

The  Postal  Service  was  tasked  with 
estimating  our  congressional  mail 
usage  every  3  months,  and  the  House 
Administration  Committee  and  the 
Franking  Commission  were  directed  to 
issue  appropriate  regvilations  to  try  to 
get  some  control  on  our  postage  costs. 

But  I  think  it  is  most  important  to 
point  out  we  have  not  really  under- 
stood the  effects  of  those  reforms  that 
have  only  recently  been  enacted.  I  be- 
lieve that  our  coverage  this  year  will 
be  far  less  than  some  people  have  esti- 
mated, which,  as  I  indicated,  is  in  the 
$35  miUion  to  $45  million  range.  I 
hope  that  Members  will  find,  at  the 
end  of  this  fiscal  year,  that  the 
amount  we  have  spent  is  far  less  than 
that,  but  I  regret  it  will  still  be  more 
than  has  been  appropriated. 


I  believe  that  if  we  can  make  this  de- 
cision today  to  use  these  funds  that 
otherwise  would  revert  to  the  Treas- 
ury as  unexpended,  we  will  make  an 
effort  at  the  same  time  to  send  a  mes- 
sage that  we  do  intend  to  make  some 
changes  and  make  some  reforms  in  the 
way  in  which  we  use  the  frank. 

I  think  it  is  difficult  to  decide  what 
they  are  going  to  be.  Even  the  legisla- 
tion introduced  by  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  and 
the  minority  leader,  the  gentleman 
from  Illinois  [Mr.  Michel]  does  not 
spell  them  out.  They  simply  delegate 
to  the  Committee  on  House  Adminis- 
tration the  responsibility  of  coming  up 
with  a  new  system. 

The  language  I  offered  earlier  which 
was  stricken  on  a  point  of  order  would 
have  given  impetus.  I  think,  to  the 
effort  to  use  the  authorizing  commit- 
tees to  give  us  some  new  direction  as 
to  how  we  can  be  more  restrained  in 
the  use  of  the  frank. 

But  the  frank  is  a  fundamental 
right.  Members  on  both  sides  of  the 
aisle  use  it.  and  I  think,  in  fact,  if 
people  still  study  the  record  they  will 
determine  that  the  minority  histori- 
cally has  used  it  even  more  effectively 
than  the  majority,  which  is  today 
forced  to  carry  the  political  load  on 
this  issue. 

Last  year  when  we  looked  at  the 
records  of  the  Franking  Commission, 
we  determined  that  those  Members 
who  mailed  four,  five  and  six  newslet- 
ters, which  today  are  no  longer  al- 
lowed, were  by  a  2-to-l  margin  Repub- 
lican Members,  even  though  they  are 
obviously  well  outnumbered  in  this 
body.  I  am  not  at  this  point  going  to 
get  into  more  partisan  debate,  but  I 
think  this  problem  has  to  be  addressed 
in  a  bipartisan  maimer,  because  until 
we  face  it  as  a  group,  we  will  not  get 
control  of  the  expenditures,  and  we 
will  continue  to  have  the  partisan  re- 
criminations even  while  we  continue  to 
mail  the  frank  to  our  districts  with 
reckless  abandon. 

D  2010 

The  major  problem  we  have  today  is 
that  we  are  the  Appropriations  Com- 
mittee. We  are  not  an  authorizing 
committee,  we  are  simply  paying  the 
bills  for  the  Members  who  have  used 
the  frank  as  they  have  traditionally, 
with  some  modification  last  year,  as  I 
indicated. 

Let  me  say  this  is  not  a  slush  fund 
that  we  are  creating  here  today  as  has 
been  alleged.  Every  dollar  that  will  be 
spent  would  be  spent  only  in  prior  au- 
thorized programs.  Somebody  said,  for 
example,  that  we  could  authorize  new 
limousines  for  purchase. 

Well.  I  think  it  is  important  to  point 
out  that  we  only  have  automobiles  for 
the  leadership,  and  only  five  of  them 
have  drivers.  If  we  are  going  to  provide 
any  more  cars  for  anyone  around  here, 


an  authorization  would  need  to  be 
passed  first. 

Mr.  Speaker,  this  is  not  a  slush  fund. 
It  leaves  the  Committee  on  Appropria- 
tions and  its  reprogramming  authority 
firmly  in  charge. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  if  the  pending  motion 
is  defeated,  then  my  motion  would 
strip  from  the  bill  the  language  added 
in  the  conference  which  creates  a  fund 
in  the  House  from  existing  unobligat- 
ed funds  available  for  any  purpose 
which  is  authorized,  subject  only  to 
the  approval  of  the  Committee  on  Ap- 
propriations. 

Well,  that  Is  the  extent  of  the  lan- 
guage, but  with  a  $38  million  shortfall 
in  fiscal  year  1990  in  official  mail  cost 
funding  and  approximately  $25  million 
available  in  unobligated  balances,  it 
does  not  take  a  rocket  scientist  to 
figure  out.  What  this  is  all  about  is  the 
inability  and  the  unwillingness  of  this 
House  to  enact  effective  franking  re- 
forms. 

Last  year  when  the  House  consid- 
ered the  legislative  branch  appropria- 
tions bill  I  offered  a  motion  to  instruct 
the  conferees  to  agree  to  a  Senate 
amendment  which  would  have  elimi- 
nated all  mass  mailings  and  use  the 
money  instead  for  the  prevention  of 
crack  babies. 

The  House  agreed  to  my  motion  by  a 
vote  of  244  to  137.  Then  the  conferees 
went  right  upstairs  and  ignored  the 
House  instructions,  and  the  fix  was  on. 

All  we  got  out  of  that  whole  deal  was 
a  measly  cut  in  the  number  of  newslet- 
ters allowed  per  year  from  6  to  3,  and 
no  limits  on  town  meeting  notices. 

So  now  where  do  we  find  ourselves 
tonight?  We  have  a  deficit  in  the  mail 
account  of  at  least  $38  million  this 
year.  This  language  my  motion  would 
strike  from  the  bill  would  pay  off  $25 
million  of  that  deficit.  That  language 
was  added  without  any  consultation.  I 
might  say.  and  sometimes  people  will 
learn  it  is  better  to  consult  with  the 
minority  members  in  the  conference. 

Mr.  Speaker,  it  is  obvious  that  these 
deficits  and  these  "frankingsteins"  will 
hound  us  until  we  get  real  reform  in 
the  mailing  regulations  which  govern 
Members  of  the  House. 

I  very  seldom,  as  the  gentleman 
from  California  [Mr.  Fazio]  Itnows, 
have  a  kind  word  for  the  other  body. 
But  the  fact  is  they  have  gone  further 
than  the  House  in  this  regard.  I  am 
not  without  hope.  The  distinguished 
majority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]  and  the  soon-to- 
be  retiring  conscience  of  the  frank,  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel], have  introduced  bills  to  bring 
real  reform  to  our  mailing  practices.  I 
will  let  them  describe  the  provisions  of 
their  bills.  But  I  want  to  make  the 


point  we  will  never  get  reforms  as  long 
as  we  continue  to  put  up  the  supple- 
mental appropriations  or  find  funds 
elsewhere  to  pay  for  the  existing 
abuses.  We  have  got  to  stop  paying  the 
bills  for  the  increased  use  of  the  mail, 
or  let  me  use  the  word  "overuse"  of 
the  mail.  The  place  to  do  it  is  right 
here. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  California  [Mr.  PazioI. 

Mr.  FAZIO.  Mr.  Speaker,  I  just  want 
to  make  a  couple  of  points.  First  of  all, 
we  are  not  seeing  an  excessive  use  of 
the  frank.  Most  of  the  increases,  in 
fact  all  of  them,  really  reflect  the  in- 
creasing cost  of  mailing  what  we  have 
traditionally  mailed  here. 


gentleman  would  not  have  insisted  on 
this  motion. 

Mr.  CONTE.  Mr.  Speaker,  reclaim- 
ing my  time,  I  appreciate  the  apology 
of  the  gentleman  from  California  [Mr. 
Fazio]  and  I  hope  that  from  here  on 
in  we  can  have  better  communication. 
But  it  is  just  like  the  garage  attend- 
ants. I  have  been  fighting  that  now  for 
how  long,  and  I  cannot  get  rid  of  one 
garage  attendants.  In  the  morning  it  is 
dangerous  to  drive  into  that  garage. 
You  are  going  to  run  over  somebody.  I 
cannot  get  anywhere. 

Mr.  Speaker,  you  cannot  get  any- 
where here  on  the  mail.  I  think  this  is 
one  way  that  we  will  get  the  attention 
of  the  House. 

It  seems  awfully  strange  that  in  an 
election  year  the  mail  costs  go  way  up. 


We  have  increased  our  outflow  ot^ There  is  something  strange  there.  I  do 
mail,  since  the  early   1980's  about  4    not  know  why  that  happens. 


percent  a  year.  The  costs,  however,  as 
we  all  know,  for  all  forms  of  mail  have 
gone  up  all  during  that  period,  and 
that  really  reflects  why  the  House  of 
Representatives  has  had  to  pay  more, 
to  really  stand  still  in  our  total  mail- 
ing program. 

Now.  132  percent  is  the  figure  that 
reflects  the  increase  in  incoming  mail, 
as  the  gentleman  knows,  we  had  a 
number  of  Members  come  to  us  this 
year  pleading  for  more  timely  delivery 
of  mail  to  their  offices  after  it  arrived 
on  Capitol  Hill  and  we  ultimately 
hired  35  more  people  to  work  in  the 
post  office  simply  because  we  were  not 
getting  the  incoming  mail  in  our  of- 
fices in  a  timely  fashion. 

There  has  been  in  the  same  period 
when  we  have  had  an  almost  minus- 
cule increase  in  outgoing  mail  a  132- 
percent  increase  in  incoming  mail. 

It  is  not  the  newsletters  that  go  out 
on  postal  patron  that  are  really  the 
problem.  I  think  all  Members  know 
that  since  we  have  cut  back  from  six 
to  three  in  that  area  and  still  have  a 
sizeable  bill,  the  cost  is  the  mail  going 
out  of  individual  letters,  often  on  first- 
class  postage.  We  are  all  guilty  of 
using  our  word  processors  to  serve  our 
constituents. 

Mr.  CONTE.  Mr.  Speaker,  if  I  may 
reclaim  my  time.  I  do  not  want  to  be 
rude  because  I  am  always  a  gentleman 
with  the  gentleman  from  California 
[Mr.  Fazio],  but  the  gentleman  is 
taking  all  my  time. 

Mr.  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  did  not 
mean  to  take  this  time,  except  I  have 
one  further  point  I  would  like  to 
make.  I  wanted  to  apologize  to  the 
ranking  Member  for  perhaps  not 
doing  an  adequate  job  of  consultation. 
It  was  certainly  not  our  intent.  I  think 
we  had  communicated,  but  not  effec- 
tively enough,  and  in  that  regard  I  do 
want  to  apologize.  I  am  sure  had  I 
been  in  touch  with  the  gentleman 
from  Massachusetts  [Mr.  Conte]  earli- 
er, it  would  have  allayed  this  entire 
debate  tonight,  because  I  am  sure  the 


But  now  let  me  tell  the  House  the 
parliamentary  situation.  You  first 
must  vote  against  the  pending  motion. 
A  no  vote  is  a  vote  against  the  $25  mil- 
lion fund  for  the  runaway  Congres- 
sional mail  costs. 

So  If  Members  are  watching  this  on 
the  tube,  if  they  want  to  be  for  cutting 
$25  million  out  of  the  slush  fund,  vote 
no  when  you  come  over  here,  because 
I  will  not  have  time  to  talk  to  all  Mem- 
bers. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  want  to  speak  for  just  a  few  min- 
utes by  way  of  laying  some  foundation 
in  response  to  the  gentleman  from 
California  [Mr.  Fazio].  I  know  I  will 
be  hearing  further  from  both  my 
ranking  Member  and  the  gentleman 
from  Illinois  [Mr.  Michel]  as  well. 

The  reality  is  that  this  discussion  fo- 
cuses around  the  fact  that  we  have 
been  attempting  seriously  to  go  about 
reforming  our  mail  processes  around 
here.  We  have  had  some  success  at 
cutting  back  the  postal  patrons,  which 
really  is  the  junk  mail  that  people  are 
now  throwing  away  in  truckloads 
anyway. 

But  also  it  is  only  fair  to  say  that 
has  been  replaced  by  computer  mail. 
That  is  almost  entirely  self-generated 
by  our  offices.  The  increase  in  volume 
that  the  gentleman  from  California 
[Mr.  Fazio]  mentions  is  a  reflection  of 
two  things.  One,  the  endless  question- 
naires that  we  send  to  our  constituents 
to  get  their  mail  back  so  we  can  write 
to  them,  and  the  petitions  that  come 
in  that  we  feel  cause  us  to  have  some 
reason  to  write  to  every  name  on  every 
list. 

The  reality  is  that  the  computer  sys- 
tems are  used  as  an  incumbency  re- 
election device,  and  the  reality  is  that 
the  minority  is  in  a  considerable  mi- 
nority, and  we  do  not  like  it. 

There  is  the  further  fact  that  we  are 
going  to  pay  for  the  mail.  We  will  pay 
for  it  in  this  fashion,  in  this  special 


bill,  or  we  will  pay  for  it  later  in  the 
regular  process. 

Mr.  Speaker,  I  suppose  the  strongest 
argument  that  could  be  made  is  that 
we  probably  ought  to,  since  it  is  not 
urgent,  put  it  in  that  regular  process, 
and  with  that  decision  go  about  fur- 
ther trying  to  revise  what  is  senseless 
expenditure  involving  our  own  reelec- 
tion. 

Mr.  Speaker,  this  amendment  is  neither  dire 
nor  is  it  an  emergency.  But  then  again,  this 
legislation  is  no  longer  referred  to  as  the  "Dire 
Emergency  Supplemental."  What  is  a  dire 
emergency  is  the  urgent  r^eed  for  real  franking 
reform.  The  last  thing  we  need  is  to  throw 
more  money,  $25  million  to  be  exact,  at  the 
problem.  I  oppose  this  amendment  aruj  move 
that  we  sit  down  and  work  out  real  reforms 
which  will  eliminate  congressional  junk  mail. 
We  all  recognize  the  constitutional  mandate  to 
communicate  with  those  who  elect  us  to  rep- 
resent tfiem  in  this  great  institution.  However, 
blanketing  our  States  with  smiling  pictures  and 
weekly  update  letters  regarding  National  Tap 
Dancing  Day  is  a  grand  waste  of  taxpayer 
funds.  We  made  some  progress  last  year, 
however,  I  am  appealing  to  you  Mr  Speaker, 
to  admit  the  problem  is  convene  the  appropri- 
ate members  to  work  out  a  solution. 

D  2020 

Mr.  WHITTEN.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  ap- 
preciate the  distinguished  subcommit- 
tee chairman's  efforts  to  ensure  a 
review  of  the  bills  introduced  by 
myself  and  the  distinguished  minority 
leader  by  two  committees  of  this 
House.  I  would  note,  however,  that 
those  committees  could  have  reviewed 
those  bills  ever  since  they  were  intro- 
duced. They  have  had  plenty  of  time 
to  do  so. 

Unfortunately,  the  only  time  that 
the  attention  of  the  House  is  ever  di- 
rected to  mail  reform  is  when  we  have 
items  in  appropriation  bills  relating  to 
the  frank.  The  outrageous  use  of  the 
people's  money  to  aggrandize  the 
Members  of  the  House  through  the 
use  of  the  frank  is  conveniently  for- 
gotten on  other  occasions. 

It  is  not  the  intention  of  myself  or 
my  colleague,  the  gentleman  from  Illi- 
nois [Mr.  Michel],  to  be  mean-spirit- 
ed. We  know  that  when  we  incur  the 
bills  we  have  to  pay  them,  and  when 
one  has  danced,  one  must  pay  the 
piper. 

Our  belief  is,  however,  whenever  you 
give  into  the  distinguished  gentleman 
from  California  and  always  pay  these 
bills  in  arrears  without  demanding 
postal  reform  you  will  never  get 
reform.  The  House  will  continue  to 
ignore  postal  reform  as  long  as  we  let 
it. 

The  only  way  to  get  reform  is  to 
deny  the  gentleman  the  wherewithal 
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to  pay  those  excessive  mailing  costs. 
When  you  get  his  attention,  you  will 
get  some  restraint  on  the  use  of  the 
frank. 

We  have  had  modest,  extremely 
modest,  even  feeble  restrictions  on  the 
frank.  As  soon  as  we  restrict  postal  pa- 
trons, we  have  Members  using  town 
meeting  notices  wantonly.  We  had  one 
Member  in  the  last  5-month  period, 
and  that  record  is  available  in  my 
office  who  sent  town  meeting  notices 
to  every  person  in  his  district  four 
times  within  the  5-month  period.  That 
tactic  is  more  effective  than  the  use  of 
a  newsletter  to  put  the  incumbent's 
name  in  the  mailboxes.  I  recall  only 
one.  but  there  are  many  more. 

Our  use  of  first  class  postage  is  won- 
derful too.  We  mail  out  many  more 
letters  than  are  ever  received  or  phone 
calls  are  received.  We  mail  automated 
lists  which  are  maintained  at  Federal 
Government  expense.  "Thank  you, 
Mrs.  Hooverdeuce,  for  suggesting  the 
marigold  as  the  national  flower.  I  con- 
tinue to  support  your  efforts  as  a 
result  of  the  letter  you  wrote  me  20 
years  ago,  and  I  am  writing  you  as  I 
have  every  3  months  ever  since  that." 
That  is  the  kind  of  thing  that  the 
public  is  getting  very  tired  of.  and  it  is 
pretty  apparent  when  the  expenses  in 
an  election  year  soar  well  above  those 
expenses  in  other  years  when  Mem- 
bers do  not  feel  a  great  urge  to  com- 
municate. In  the  off  years,  Mr.  Speak- 
er, we  are  not  driven  to  communicate. 
In  even  numbered  years,  we  do  not 
have    to    tell    our    constituents    how 


by  Members.  We  do  not  know  if  that  is 
the  best  way  to  do  it.  We  are  suggest- 
ing that  is  one  way  to  do  it. 

If  we  can  finally  make  some  of  these 
changes.  I  believe  that  we  will  save  the 
public  a  lot  of  money,  and  we  will  save 
ourselves  a  lot  of  trouble  from  apolo- 
gizing that  we  are  abusing  our  con- 
stituents by  giving  them  mail  that 
they  do  not  want. 

I  have  never  had  a  complaint  from  a 
constituent  that  I  sent  them  too  few 
letters,  as  long  as  I  responded  to  the 
ones  that  they  sent  me. 

Mr.  Speaker.  I  think  that  we  should 
defeat  the  motion  of  the  gentleman 
from  Mississippi  and  begin  to  make 
some  progress  in  postal  franking 
reform. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
8  minutes  to  my  colleague,  the  gentle- 
man from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  would  like 
to  bring  some  facts  to  the  attention  of 
the  Members. 

It  has  been  suggested  that  we  have 
rxinaway  mail.  I  would  suggest  that  if 
we  have  runaway  mail,  it  is  incoming 
mail.  I  would  urge  Members  to  read 
this  chart  from  the  bottom  to  the  top. 
This  little  bar  graph  represents  1972. 
Our  constituents  mailed  14.5  million 
pieces  to  us  in  1972.  Today,  by  con- 
trast, we  received  some  262  million 
pieces  of  mail.  I  am  not  a  mathemati- 
cian, so  I  do  not  know  how  many  more 
times  that  is  than  14  million,  but  it  is 
a  whole  lot. 

Second,  if  we  adjust  for  postal  rates, 
as  the  gentleman  from  California  [Mr. 
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mailboxes.  It  is  only  in  the  election 
years  that  we  bomb  them  with  first 
class  mail,  with  postal  patron  mail, 
and  with  town  meeting  notices. 

The  House  can  continue  to  do  what 
it  has  done,  and  many  Members  will 
hold  that  they  have  some  unalienable 
right  to  mail  whatever  they  dam 
please.  However,  the  public  is  getting  a 
little  tired  of  it.  the  press  is  getting  a 
little  tired  of  it.  and  sooner  or  later 
the  piper  is  going  to  be  paid  again,  not 
with  the  taxpayers'  money,  but  with 
defeat  of  a  couple  of  Congressmen 
who  do  not  make  it  because  it  has 
been  revealed  they  have  been  over- 
using the  frank. 

The  gentleman  from  Illinois  [Mr. 
Michel]  and  I  do  not  have  all  of  the 
answers.  A  lot  of  other  people  have 
great  ideas,  too.  Maybe  somebody  can 
make  a  better  bill,  and  I  hope  that 
they  can.  but  at  least  we  are  asking  for 
personal  accountability. 

The  Senate  did  that,  and  when  it  did 
that,  its  bill,  its  franking  costs  have 
gone  way  below  the  estimates,  while 
ours,  without  personal  accountability, 
have  soared  well  above  it. 

We  also  seek  to  limit  those  town 
meeting  notices,  to  limit  newsletters 
further,  to  require  a  disclaimer  and 
disclosure  of  personal  use  of  the  frank 


for  the  mail  have  increased  by  roughly 
1  percent  a  year.  I  would  say  that  is 
fairly  restrained. 

Third,  the  House  share  of  mail  has 
declined  since  1974. 

Fourth,  we  mailed  last  year  15  mil- 
lion pieces  of  mail  less  than  we  mailed 
in  1988.  I  do  not  think  that  indicates  a 
huge  expansion  of  mail.  It  indicates 
quite  the  contrary. 

I  would  never  suggest  that  anyone  in 
this  House  has  engaged  or  would 
engage  in  hypocrisy.  But  I  looked  at 
Webster's  Dictionary  and  it  defines 
hypocrisy  as  'feigning  to  be  what  one 
is  not,  or  to  believe  what  one  does 
not."  It  defines  feign  as  "meaning  to 
make  a  pretense  of,  not  genuine  or 
real,  to  give  a  false  impression  or  to 
fake." 

I  would  not  want  to  accuse  any 
Member  of  the  House  of  ever  being  a 
fake.  But  the  fact  is  while  we  have 
heard  from  some  of  our  good  friends 
on  the  Republican  side  of  the  aisle 
some  concerns  about  the  use  of  the 
frank.  I  have  in  my  hand,  as  a  Senator 
from  Wisconsin  used  to  say.  an  eight- 
page  letter.  It  is  called  the  Campaign 
Newsletter  for  Republican  Members  of 
Congress,  mailed  from  the  Republican 
Congressional  Campaign  Committee. 
Roll  Call  in  its  article  describing  that 


brochure  says.  "In  public.  Republican 
leaders  denounce  existing  laws  that 
they  claim  favor  the  Democratic  ma- 
jority. But.  privately,  they  urge  GOP 
incumbents  to  take  full  advantage  of 
these  opportunities." 

The  Republican  newsletter  then  con- 
tains eight  pages  of  suggestions  about 
now  to  use  congressional  mail.  It  has 
some  of  these  quotations: 

'"Let  your  imagination  run  free." 

"Develop  a  data  base." 

•'Put  your  plan  in  motion." 

"Encourage  the  use  of  mail  like 
meeting  notices  in  order  to  escape 
postal  patron  limitations." 

I  would  suggest  that  we  just  may 
have  a  case  here  where  somebody  just 
may  be  wanting  to,  as  I  often  say.  pose 
for  "political  holy  pictures"  by  making 
a  public  pitch  against  a  practice  which 
they  all  too  much  enjoy  under  the 
table. 

So  what  I  would  simply  suggest  is 
that  we  put  partisanship  aside,  we  rec- 
ognize that  we  are  fundamentally  su- 
perior to  the  Senate  in  terms  of  the 
ethics  associated  with  our  mail,  be- 
cause we  have  remained  true  to  the 
reform  that  we  passed  in  1975.  when 
we  drew  a  financial  wall  between  offi- 
cial and  campaign  expenses.  We  said 
then  no  more  may  you  use  your  cam- 
paign expenses  to  supplement  your 
office  accounts,  because  that  means 
your  private  campaign  contributors 
are  helping  to  run  your  congressional 
office,  and  that  is  a  conflict  of  inter- 
est. 

a 
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Now.  we  got  rid  of  honoraria.  I  do 
not  want  us.  as  we  have  gotten  rid  of 
honoraria.  I  do  not  want  us  to  slip  into 
the  practice  of  relying  on  private  in- 
terests to  find  official  accounts.  That 
is  what  is  allowed  under  the  way  the 
Senate  handles  their  mailing  because 
they  can  use  campaign  funds  from  pri- 
vate sources  to  fund  official  duties. 
That,  in  my  judgment,  is  not  nearly  so 
upright  as  honestly  taking  the  heat 
for  providing  funding  for  public  pur- 
poses, doing  it  honestly  rather  than 
trying  to  slip  in  private  sources  which 
can  often  be  suspect. 

I  would  urge  you  to  support  the  gen- 
tleman from  Mississippi's  motion. 

Mr.  Speaker.  I  would  simply  ask 
Members  on  the  Republican  side  this 
question:  Would  any  Republican  who 
wrote  a  letter  to  the  Republican  cam- 
paign committee  objecting  to  their 
suggestions  for  ginning  up  congres- 
sional mail  please  stand?  I  thought  so. 
No  one  stands. 

Mr.  CONTE.  Mr.  Speaker.  wiU  the 
gentleman  repeat  that? 

Mr.  OBEY.  Yes.  I  would  be  happy 
to.  I  say:  Would  anyone  who  has  writ- 
ten the  Republican  campaign  commit- 
tee objecting  to  their  eight  pages  of 
suggestions  on  how  to  increase  mail- 


ing, how  to  increase  franking,  would 
they  please  stand? 

Mr.  CONTE.  How  can  I  object?  I 
never  read  it. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  is  the  gentleman  refer- 
ring to  this  publication  headlined  "In- 
cumbent"? Is  that  the  one  that  he 
has? 

Mr.  OBEY.  Yes.  that  is  the  one  that 
I  have. 

Mr.  FAZIO.  Is  this  the  one  that  in- 
cludes an  article,  "Targeting  Your 
Message:  Effective  Uses  of  the  Frank 
Can  Help  Republicans,  Especially 
Freshmen,  Reach  a  Larger  Audience"? 
Is  that  the  one? 

Mr.  OBEry.  That  is  correct.  It  also 
has  another  section,  "Targeting 
Checklist." 

Mr.  FAZIO.  Well.  I  think  this  is  a 
very  innovative  newsletter.  I  am  frank- 
ly glad  it  fell  into  the  hands  of  our 
campaign  committee  because,  frankly, 
they  need  these  suggestions  in  order 
to  be  competitive. 

Mr.  OBEY.  It  also  has  another 
bracketed  section,  which  says,  "Ideas 
for  List  Development.  Every  effective 
mail  program  begins  with  an  effective 
mailing  list." 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  OBEY.  Yes,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  must  say  some  of 
those  ideas  were  generated  just  as  a 
result  of  my  being  in  my  colleague's 
office  on  the  other  side  of  the  aisle, 
and  hearing  the  computer  going  all 
night  long.  I  had  not  thought  about 
that. 

Mr.  OBEY.  I  would  simply  suggest 
that,  as  is  normally  the  case,  no  party 
has  a  monopoly  on  virtue,  no  party 
has  a  monopoly  on  morality.  I  would 
hope  that  there  are  certain  issues 
which  are  beyond  partisan  sniping,  for 
the  good  of  the  institution. 

I  recognize  the  correctness  of  the 
view  that  there  needs  to  be  franking 
reform.  I  have  participated  in  that  in 
the  past  as  has  the  gentleman  from 
California  on  this  side  of  the  aisle  and 
on  that  side  of  the  aisle.  We  will  all 
participate  in  more  of  it. 

But  let  us  not  take  cheap  shots  at 
each  other.  This  institution  ought  to 
be  above  that.  This  institution  has 
taken  enough  unfair  pummeling. 

Mr.  Speaker.  I  would  urge  you  to 
support  the  motion  of  the  gentleman 
from  Mississippi.  It  is  the  only  respon- 
sible motion  that  we  can  take,  given 
the  fact  that  we  owe  the  money. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
just  to  answer  my  dear  and  beloved 


friend  from  Wisconsin:  If  you  do  not 
like  the  Republican  overuse  of  the 
frank,  as  you  said,  you  ought  to  be  for 
my  position  to  bring  reform  to  the 
system. 

The  gentleman  and  Mr.  Fazio  keep 
talking  about  partisan  politics.  I  do 
not  know  if  you  were  here  or  heard  my 
statement.  There  was  nothing  partisan 
about  it,  not  a  word. 

Hey,  there  are  abuses  on  both  sides 
of  the  aisle.  But  there  is  an  abuse  of 
the  frank. 

I  was  just  handed  this  piece  of 
paper:  In  1989.  we  spent  $57.2  million 
for  mail. 

And  do  you  know  what  the  projec- 
tion is  for  1990?  $78.9  million. 

Do  you  know  what  happens  in  1990? 
An  election  year. 

Do  you  think  there  is  any  relation- 
ship between  this  tremendous  increase 
and  that  fact? 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  good  friend,  the 
gentleman  from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  do  not 
rise  to  take  any  cheap  shots  here.  I 
really  rise  in  support  of  an  effort  to 
try  to  save  $25  million. 

Let  me  say  quite  frankly  to  my 
friend  from  California,  I  suppose  this 
may  not  have  come  up  in  this  fashion 
had  there  been  a  little  better  commu- 
nication, as  he  acknowledges,  because 
the  gentleman  from  California  on  a 
number  of  issues  has  gone  to  bat  for 
all  the  Members;  on  some  issues  we 
have  differed  and  on  others  we  have 
worked  together. 

I  also  see  the  gentleman  from  my 
home  State  [Mr.  Annunzio]  on  the 
committee  on  which  he  gets  petitioned 
an  awful  lot  for  doing  things  for  Mem- 
bers. It  is  pretty  difficult  to  have  to  sit 
there  day  after  day  and  listen  to  re- 
quests for  more  and  more  when,  frank- 
ly, you  have  to  say  ""no." 

On  occasion  that  has  been  done,  any 
number  of  times.  So  I  applaud  you  for 
that. 

My  point  is.  however,  that  in  my 
supporting  the  position  of  the  distin- 
guished gentleman  from  Massachu- 
setts and  my  distinguished  colleague 
from  Minnesota  is  that  what  we  do 
here  is  set  a  dangerous  procedural 
precedent,  and  second,  it  is  a  band-aid 
solution  to  the  franking  problem  that 
does  really  need  radical  surgery. 

It  is  bad  policy,  as  I  have  said,  to  es- 
tablish whatever  you  want  to  call  it; 
some  would  say  it  is  a  slush  fund,  a 
rainy-day  reserve,  or  whatever  you 
want  to  call  it.  But  $25  million  is  still  a 
very  significant  amount,  even  in  this 
body. 

I  guess  for  those  of  us  over  the  last 
several  days  who  have  been  wrestling 
to  the  summit  for  matters  in  which  we 
are  going  to  have  to  really  come  to 
grips  with  far  bigger  figures,  why.  if 
we  can  take  a  $25  million  cut  here  and 
there,  it  will  all  then  add  up.  And  if  we 
have  savings  from  our  appropriations. 


it  seems  to  me  it  should  be  going  to  re- 
ducing the  deficit  and  not  to  Members' 
pet  projects. 

Now,  if  you  look  at  the  bill,  the 
Senate  would  use  limited  moneys  spe- 
cifically for  art  restoration  and  the 
House  would  use  it  for  that  and  for 
other  reasons.  This  year  we  are  told  it 
would  be  or  could  be  used  or  will  be 
used  for  the  frank.  But  what  about 
next  year? 

Will  it  be  used  for  renovations  or 
more  Capitol  police?  Who  knows? 

The  distinguished  gentleman  from 
Massachusetts  made  the  point  that  he 
has  made  an  effort  in  times  past  with 
respect  to  perks  in  this  area  around 
here  having  to  do.  yes.  all  the  way 
from  elevator  operators  to  garage  at- 
tendants to  the  police  force  itself.  I 
also  oppose  it  because  it  is  supposedly 
a  remedy  to  the  franking  problem.  But 
this  is  not  the  time  or  the  place  or  the 
manner  to  deal  with  the  abuse  of  the 
frank. 

Mr.  Speaker,  we  have  become,  I 
think,  quite  frankly,  addicted  to  free 
mail  and  maybe  become  franking 
junkies  around  here. 

If  present  trends  continue,  the 
House  will  be  mailing  almost  two  let- 
ters to  every  man,  woman,  and  child  in 
the  country  of  four  letters  per  eligible 
voter. 

I  just  do  not  happend  to  think,  and  I 
have  been  monitoring  my  mail  for 
some  34  years,  and  while  the  distin- 
guished gentleman  from  Wisconsin 
makes  mention  and  as  the  graphs  will 
show,  volumes  and  volumes,  many 
times  over  of  incoming  mail  that  also 
has  to  be  addressed.  But  I  would  sug- 
gest that  a  good  measure  of  that  in- 
coming mail,  as  I  have  come  in  on  a 
weekend  to  preliminary  run  the  cut  on 
it,  I  will  tell  you  there  is  an  awful, 
awful  lot  of  that  incoming  mail  that  is 
not  going  to  see  the  light  of  day  from 
the  standpoint  of  it  just  being,  in  a 
sense,  junk  mail  coming  in.  Specific 
letters  and  petitions,  requests,  that  is 
another  thing. 

But  I  will  tell  you  we  are  just  about 
the  recipients,  as  the  general  public  is. 
of  so-called  junk  mail  probably  in 
spades. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  open  my  first  mail 
every  day  in  my  office,  and  I  find  that 
about  a  quarter  of  my  mail  is  mail 
that  we  send  ourselves;  it  is  "dear  col- 
leagues" to  each  other. 
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Most  of  the  rest  is  junk  and  catalogs. 
That  162  million  increase  in  the 
volume  over  the  years  has  not  been 
mail  from  our  constituents  that  is 
coming  in  at  the  same  level.  I  may  get 
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less  because  I  suspect  by  now  my  con- 
stitutents  feel  I  am  beyond  redemp- 
tion, but  in  general,  the  increase  in 
mail  has  nothing  to  do  with  mail  to 
which  we  must  respond  as  a  matter  of 
our  legislative  duties. 

If  a  member  sends  me  a  "Dear  Col- 
league" letter.  I  do  not  respond  to  it 
usually. 

Mr.  MICHEL.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  In  terms  of  incoming 
mall,  we  have  today  17  times  the 
amount  we  had  in  the  1970's  incoming 
mail.  It  is  not  "Dear  Colleagues"  and 
catalogs.  We  all  know,  as  people  in  po- 
litical life,  that  groups  of  citizens  the 
right  and  left,  have  bombarded  this 
place  with  postcards  and  computer  let- 
ters. We  are  caught  up  in  dueling  com- 
puter with  special  interests  that  we 
are  all  part  of.  that  impact  Members. 
That  is  one  reason  Members  become 
influential  here.  They  ally  with  out- 
side groups  to  bombard  their  col- 
leagues. 

We  are  all  part  of  the  problem,  and 
we  have  to  be  part  of  the  solution.  I 
simply  would  say  there  is  no  way  to 
excuse  away  the  fact  we  are  getting  a 
lot  more  mail  and  we  are  responding  a 
lot  more.  We  have  to  get  a  handle  on 
It.  I  think  that  the  gentleman  from 
Minnesota  [Mr.  Frznzel]  and  the  gen- 
tleman from  Illinois  [Mr.  Michel] 
have  some  creative  ideas.  I  think  we 
would  all  want  to  have  far  more  de- 
tails, though,  before  this  body,  before 
we  would  agree  to  changes  in  what  is  a 
historic  system.  I  think  every  Member 
knows  public  opinion  polls  shows  an 
overwhelming  3  to  1  margin  in  support 
of  the  use  of  the  frank.  I  do  not  think 
we  are  committing  any  illegal  or  un- 
ethical action  when  we  communicate 
with  our  constituents.  They  seem  to 
want  more  of  it. 

I  am  for  finding  an  answer  for  the 
fiscal  problem  that  besets  this  commit- 
tee and  this  House.  I  want  to  do  it  in  a 
bipartisan  way.  I  look  forward  to 
working  with  the  gentleman  from  Illi- 
nois [Mr.  Michel]  and  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  to  find 
that  solution.  But.  lets  not  deny  the 
fact  that  the  problem  exists. 

Mr.  MICHEL.  Mr.  Speaker,  reclaim- 
ing my  time,  it  seems  to  me  that  I  do 
not  know  why  we  cannot  reduce  the 
number  of  postal  mailings  or  meeting 
notices.  That  has  bugged  me  for  many, 
many  years.  Why  not  require  disclo- 
sure of  Members,  by  Members'  office, 
of  what  is  mailed  out  at  taxpayer  ex- 
pense. I  have  to  say  quite  frankly, 
along  with  my  friend,  the  gentleman 
from  Minnesota  [Mr.  Frenzel],  that 
we  intend  to  make  franking  reform 
part  of  our  campaign  reform  package, 
because  it  has  gotten  to  that  degree 
where  it  does  need  reform.  Maybe 
even  when  we  get  to  the  legislative  ap- 
propriation bill  itself,  if  there  is  not  a 


move    before    that    time,    to   make    a 
move  in  that  area. 

My  point  is.  again,  that  I  think  we 
have  become  franking  Junkies  around 
here,  and  abused  the  privilege  to  the 
degree  that  we  have  an  opportunity 
here  to  stop  it  in  its  tracks  and  make 
some  points  for  ourselves  in  the  proc- 
ess. That  certainly  is  not  going  to  be 
all  that  injurious  to  the  institutions.  I 
would  certainly  ask  Members  to  sup- 
port the  effort  of  the  gentleman  from 
Massachusetts  [Mr.  Conte]  by  voting 
"no."  Then  we  will  see  where  we  go 
from  there. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker.  I  would 
like  to  ask  a  couple  of  questions.  I  am 
a  little  bit  confused.  Now,  what  hap- 
pens if  we  do  not  have  the  money 
here?  What  is  the  story  here?  Are  we 
going  to  be  able  to  keep  mailing,  and 
will  the  minority  be  able  to  continue 
to  mail  the  frank?  And  will  every 
Member  that  travels  over  this  break, 
be  able  to  come  back  and  send  out  a 
letter  to  the  constituents  about  the 
important  trips  they  made? 

Mr.  FAZIO.  If  the  gentleman  will 
yield,  all  Members  on  this  floor  know 
we  will  continue  to  mail,  and  the  bill 
that  is  unpaid  will  continue  to  accrue. 
At  some  point,  as  we  have  always  done 
in  the  past,  we  will  have  to  responsibly 
pay  it. 

Mr.  HEFNER.  Mr.  Speaker,  under 
the  gentleman  from  Massachusetts 
Mr.  CoNTE's  proposal,  will  that  pay  the 
bill? 

Mr.  FAZIO.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  from 
Massachusetts.  Mr.  Conte's  proposal, 
simply  defers  the  day  of  reckoning,  re- 
quires Members  to  pay  an  additional 
supplemental  out  of  the  1991  fiscal 
year,  which  will  be  on  the  floor  in  sev- 
eral months. 

I  say  let  Members  use  already  appro- 
priated leftover  funds,  which  are  un- 
obligated from  1988  and  1989.  to  help 
work  down  this  problem,  and  when  we 
come  to  the  floor,  later  on  this 
summer,  hopefully  we  will  have  a  bi- 
partisan consensus  for  reform  in  the 
future. 

Mr.  HEFNER.  Mr.  Speaker.  I  would 
like  to  disagree  to  some  extent  about 
what  generates  mail  here.  A  lot  of 
things  generate  mall.  We  get  these 
little  cards,  and  they  come  from 
people  that  have  picked  them  up  at 
malls  where  they  work,  or  the  shop- 
ping center  saying.  "Please  do  not 
allow  them  to  take  our  religious  broad- 
casting off  the  air."  Some  person  has 
put  out  a  newsletter  that  says  we  will 
take  religious  broadcasting  off. 
"Please  do  not  let  them  take  our  guns 
away  from  us."  and  these  sort  of 
things.  We  get  thousands  and  thou- 


sands of  letters  which  we  are  expected 
to  answer. 

Another  thing  that  generates  a  lot 
of  mail  around  here,  and  I  do  not 
know  who  pays  for  the  time  when  we 
have  special  orders  that  run  all  night 
around  here,  and  people  go  on  CNN 
and  ESPN  and  all  these  networks  and 
harangue  the  Congress.  We  get  thou- 
sands of  letters  when  this  takes  place. 
I  do  not  know  who  pays  for  the  time 
of  the  TV.  and  to  keep  these  people 
here,  but  if  Members  want  to  talk 
about  reform.  It  seems  to  me  we  ought 
to  talk  about  a  lot  of  reform.  We 
ought  to  talk  about  a  lot  of  reform, 
how  we  do  things  around  this  House. 
We  ought  to  talk  about  reform  on  how 
people  travel.  If  we  discuss  how  much 
we  mall.  I  think  we  ought  to  disclose 
where  we  travel  and  why  we  travel  and 
what  benefit  it  is  to  the  people— your 
constituents.  To  do  that,  we  will  have 
to  be  able  to  send  a  letter  to  tell  them 
how  important  it  is  that  we  travel  to 
Germany  or  England  or  the  South 
Seas  or  wherever.  There  is  a  lot  of 
reform  that  needs  to  be  done, 

Mr.  CONTE.  Mr.  Speaker.  I  have  to 
say  one  thing  about  my  good  friend 
who  Just  took  the  well.  His  mind  Is  In 
the  right  place— ESPN.  That  is  my  fa- 
vorite station,  too.  Pay  now,  pay  now. 
Reform  later.  That  Is  what  It  Is  all 
about. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Illinois  [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  rise  In  support  of  the  motion  of 
the  gentleman  from  Massachusetts. 
Mr.  CoNTE. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  once 
again  we  are  not  being  frank  about  the  frank. 
Year  in  and  year  out,  the  House  of  Represent- 
atives continues  to  overspend  our  franking 
budget.  And  year  in  and  year  out  we  appropri- 
ate more  nfroney  to  cover  our  overspending. 

The  House  has  already  spent  most  of  our 
$44  million  franking  allowance  in  fiscal  year 
1990.  And  now,  magically,  out  of  thin  air.  we 
are  firnJing  $25  million  more  for  our  franking 
needs,  or  mayt)e  I  should  say  greed. 

Any  of  our  constituents  who  have  read  a 
congressional  newsletter  realize  that  they  are 
no  great  medium  of  intellectual  or  information 
exchange.  Franked  newsletters  have  become 
little  more  than  taxpayer  funded  political  ad- 
vertisements for  incumbents. 

So  rK>w  we  are  asked  to  add  $25  million  to 
our  franking  account.  The  amendment  in 
question  may  be  technically  drafted  to  appear 
innocuous.  \»<^  the  bottom  line  remains  that  it 
represents  another  overspending  by  a  Con- 
gress that  can't  address  our  deficit. 

If  we  can't  address  that  deficit,  let's  not  ad- 
dress more  unwanted,  unneeded  and  unnec- 
essary mail  to  the  mailboxes  of  our  constitu- 
ents. I  urge  the  Memtjers  of  tfie  House  to  vote 
"rKJ"  on  this  amendment. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 
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Mr.  FRENZEL.  Mr.  Speaker.  I  will 
take  advantage  to  invite  the  attention 
of  the  House  to  a  letter  that  many 
Members  got  today.  It  says.  "The  citi- 
zens' groups  below  represent  over 
800.000  taxpayers  who  are  concerned 
with  the  waste  of  tax  dollars."  It  con- 
cludes. "We  urge  you  to  support  Rep- 
resentative CoNTE's  motion  to  strike 
this  language  and  demonstrate  to  your 
colleagues  and  constituents  your  com- 
mitment to  fiscal  responsibility."  It  is 
signed  by  the  Citizens  for  a  Sound 
Economy,  Council  for  Citizens  Against 
Government  Waste,  and  the  National 
Taxpayers'  Union. 

We  will  not  have  to  answer  If  we 
vote  yes  on  the  motion  of  the  gentle- 
man from  Mississippi.  On  the  other 
hand.  If  we  would  like  to  tell  our  con- 
stituents that  we  are  for  postal 
reform,  and  want  to  reduce  the  mail- 
ing costs  of  the  Congress.  I  am  sure  we 
will  be  glad  to  write  these  folks  and 
tell  them  we  voted  no.  so  we  could  sup- 
port the  gentleman  from  Msissachu- 
setts  [Mr.  Conte]. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield 
myself  30  seconds.  In  conclusion,  let 
me  simply  give  the  Members  the  re- 
sults of  a  recent  national  poll  that  was 
done  by  a  very  reputable  firm.  Melvln- 
Lazarus.  They  say: 

A  plurality  of  voters  think  they  get  too 
little  mall  from  their  congressmen.  Only  a 
tiny  handful  believe  they  get  too  much. 
Moreover,  voters  see  keeping  the  electorate 
informed  about  government  as  a  central  re- 
sponsibility of  Members.  When  arguments 
on  l)oth  sides  of  the  issue  were  presented, 
voters  favored  continued  use  of  the  frank  by 
more  than  a  3  to  1  majority. 

I  think  we  need  to  pay  our  bills.  I 
think  what  we  are  doing  in  providing 
of  our  democracy.  I  urge  that  we 
accept  this  language  added  in  the  con- 
ference. 

Mr.  CONTE.  Mr.  Speaker,  in  conclu- 
sion, and  not  to  take  any  more  time,  I 
urge  my  colleagues  to  vote  no  as  they 
come  to  the  floor.  I  also  want  to  com- 
pliment both  sides  for  the  high  level 
of  the  debate  that  took  place  today.  It 
was  very  commendable.  Vote  no. 

The  SPEAKER  pro  tempore  <Mr. 
Bosco).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  CONTE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  161,  nays 
208.  not  voting  63,  as  follows: 


Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bellenson 

Herman 

BevUl 

Bllbniy 

Boggs 

Bonlor 

BorskI 

Bosco 

Boucher 

Boxer 

Brooks 

Bruce 

Bustamante 

Campbell  (CO) 

Cardin 

Carr 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Cooper 

Coyne 

de  la  Oarza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbln 

Dwyer 

Eckart 

Engel 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (Ml) 

Ford  (TN) 

Frank 

Frost 

Gejdenson 


Anderson 

Andrews 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bartletl 

Barton 

Bates 

Bennett 

Bentley 

Bereuter 

Bliley 

Breiinan 

Broomfleld 

Browder 

Bryant 

Burton 

Byron 

Campbell  (CA) 

Carper 

Chandler 

Clarke 

Coble 

Coleman  (MO) 

Combest 

Conte 

Costello 

Coughlin 

Courier 

Cox 

Crane 

Dannemeyer 

Darden 

Davis 


[Roll  No.  146] 
YEAS— 161 

Oephardt 

Oeren 

Gibbons 

Ooiualez 

Oordon 

Gray 

Hall  (OH) 

Hatcher 

Hayes  (ID 

Hertel 

Hoyer 

Hubbard 

Hughes 

Jones  (GA) 

Jones  (NO 

Jontz 

KanJorskI 

Kaptur 

Kastenmeler 

Kennedy 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (Mt) 

Levine  (CA) 

Lewis  (DA) 

Lowey  (NY) 

Luken,  Thomas 

Markey 

Mauui 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

NAYS— 208 

DeLay 

DeWine 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Emerson 

English 

Erdrelch 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gillmor 

CUman 

Gingrich 

Glickman 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Harris 

Hastert 


Natcher 

Neal  (MA) 

Neal  (NO 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Payne  (NJ) 

Payne  (VA) 

PelosI 

Perkiiu 

Price 

Rangel 

Richardson 

Rose 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schumer 

Serrano 

Skans 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Solan 

Spratt 

Stagger* 

Stark 

Stokes 

Studda 

Swift 

Synar 

Tanner 

Torres 

Torricelli 

Town* 

Traflcant 

Traxler 

Udall 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Weiss 

Wheat 

Whittcn 

Wise 

Wolpe 

Wyden 

Yates 


Hayes  (LA) 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Kennelly 

Kolbe 

Kyi 

Lagomarsino 

Laughlin 

Leach  (lA) 

Lewis  (CA) 

Lightfoot 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Machtley 

Marlenee 

Martin  (ID 


McCandless 

McCollum 

McCrery 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Olln 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

ParrU 

Pashayan 

Patterson 

Paxon 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Pursell 

Rahall 


Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

RItter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Salki 

Sangmeister 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 


Smith  (VT) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Stenholm 
Stump 
Sundqulst 
Tallon 
Tauke 
Tauzln 
Taylor 

Thomas  (OA> 
Thomas  (WY) 
IJpton 
Valentine 
Vander  Jagt 
Vucanovlch 
Walgren 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Williams 
Wolf 
Wylle 
Yatron 
Young  (Ri) 


NOT  VOTlNO-63 


Ackerman 

Alexander 

Barnard 

Bateman 

Blllrakt* 

Boehlert 

Brown  (CA) 

Brown  (CO) 

Buechner 

Buiuiing 

Callahan 

dinger 

Conyers 

Craig 

Crockett 

Dickinson 

Dymally 

Early 

Edwards  (CA) 

Edwards  (OK) 

Espy 

Plippo 


Hansen 

Hawkins 

Hefley 

Horton 

Ireland 

Johnston 

Lancaster 

Lent 

Lewis  (FL) 

Llpinski 

Lukens.  Donald 

Madlgan 

Man  ton 

Martin  (NY) 

Martinez 

McDade 

Morrison  (CT) 

Nagle 

Nelson 

Nowak 

Ortiz 

Pease 


QuIUen 
Robinson 
Roe 

RostenkowskI 
Rowland  (CT) 
Rowland  (OA) 
Scheuer 
Sikorski 
Sisisky 
Slattery 
Smith  (FL) 
Smith,  Detuiy 

(OR) 
Stalling* 
Thomas  (CA) 
Washington 
Watkiiu 
Waxman 
Wilson 
Young  (AK) 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Lancaster  for  with  Mr.  Pease  against. 

Mr.  Johnston  for  with  Mr.  Rowland  of- 
Georgia  against. 

Mr.  Sikorski  for  with  Mr.  Sisisky  against. 

Mr.  COLEMAN  of  Missouri.  Mrs. 
LLOYD,  Mr.  DYSON,  and  Mr. 
HEFNER  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  OWENS  of  Utah  changed  his 
vote  from  "nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

a  2117 

MOTION  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion.  The 
Clerk  read  as  follows: 

Mr.  CoNTE  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  171.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
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the   matter   inserted   by  said   amendment, 
insert  the  foUowinr 

S«c.  316.  (a)  Effective  with  the  fiscal  year 
ending  September  30,  1990.  and  each  fiscal 
year  thereafter,  subject  to  the  approval  of 
the  Committee  on  Appropriations  of  the 
Senate,  any  unexpended  and  unobligated 
funds  In  the  appropriation  account  for  the 
'Secretary  of  the  Senate"  within  the  con- 
tingent fund  of  the  Senate  which  have  not 
been  withdrawn  in  accordance  with  the 
paragraph  under  the  heading  General  Pro- 
visions" of  Chapter  XI  of  the  Third  Supple- 
mental Appropriation  Act.  1957  (2  U.S.C. 
103a).  shall  be  available  for  the  expenses  in- 
curred, without  regard  to  the  fiscal  year  in 
which  incurred,  for  the  conservation,  resto- 
ration, and  replication  or  replacement,  in 
whole  or  in  part,  of  items  of  art.  fine  art. 
•  and  historical  items  within  the  Senate  wing 
of  the  United  SUtes  Capitol,  any  Senate 
Office  Building,  or  any  room,  corridor,  or 
other  space  therein. 

In  the  case  of  replication  or  replacement 
of  such  items,  the  funds  available  under  this 
subsection  shall  be  available  for  any  such 
items  previously  contained  within  the 
Senate  wing  of  the  Capitol,  or  an  item  his- 
torically accurate. 

(b)  All  such  items  of  art  referred  to  in  sub- 
section <a)  shall  be  luiown  as  the  'United 
SUtes  Senate  Collection." 

(c)  Disbursement  for  expenses  incurred 
for  the  piirposes  in  subsection  (a)  shall  be 
made  upon  vouchers  approved  by  the  Chair- 
man of  the  Senate  Commission  on  Art  or 
the  Executive  Secretary  of  the  Senate  Com- 
mission on  Art. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  wish  time  to  be  heard 
on  the  motion? 

Mr.  CONTE.  Mr.  Speaker,  just  for  a 
second,  yes. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Missis- 
sippi [Mr.  Whittkn]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  hope  we  dispose  of  this 
in  about  30  seconds. 

The  motion  that  I  have  at  the  desk 
strips  from  the  bill  the  $25  million 
fund  for  mail  costs.  We  just  had  a  very 
thorough  debate  on  that,  so  I  will  not 
take  any  more  time. 

Vote  aye  for  reform  of  the  congres- 
sional mail  practice. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  have  in  front  of  me  a 
copy  of  the  motion  made  by  my  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  CoNTE],  ranking  member  of 
the    committee,    which    basically    re- 


stores the  language  for  the  Senate  as 
passed  in  the  Senate.  I  support  it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  CoNTEl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  172:  Page  24.  after 
line  9.  insert: 

Sec.  318.  Subsection  (a)  of  section  3  of  the 
Legislative  Appropriations  Act.  1989  (2 
U.S.C.  68-6(a))  is  amended— 

(1)  by  strilcing  out  "during  any  fiscal 
year."  and  inserting  in  lieu  thereof  "during 
any  fiscal  year  ( 1 )";  and 

(2)  by  striking  out '";  and"  and  inserting  in 
lieu  thereof  ".  and  (2)  from  the  Senate  ap- 
propriations account,  appropriated  under 
the  headings  "Salaries.  Officers  and  Em- 
ployees"  and  "Office  of  the  Secretary"  to 
the  appropriations  account,  within  the  con- 
tingent fund  of  the  Senate,  for  expenses  of 
the  Office  of  the  Secretary  of  the  Senate, 
such  sums  as  he  shall  specify;  and". 

MOTION  OmUED  BY  MR.  wHrnxi* 

Mr.  WRITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whittdi  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  172.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  "^IS".  insert:  ■•317'". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  173:  Page  24.  after 
line  9.  insert: 

Sec.  319.  None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
ment of  the  Treasury  by  this  or  any  other 
Act  shall  be  obligated  or  expended  to  con- 
tract out  positions  in.  or  downgrade  the  po- 
sition classifications  of.  members  of  the 
United  States  Mint  Police  Force  or  the 
Bureau  of  Engraving  and  Printing  Police 
Force,  or  for  studying  the  feasibility  of  con- 
tracting out  such  positions. 

MOTION  OFTERKD  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  173.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment Insert:  ""SIS". 


May  24,  1990 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten). 

The  motion  was  agreed  to. 

D  2120 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  174:  Page  24.  after 
line  9.  insert: 

Sec.  320.  The  Secretary  of  the  Army  is  di- 
rected to  execute  a  local  cooperation  agree- 
ment prior  to  July  1.  1990.  for  construction 
of  a  modification  of  the  existing  Gulfport 
Harbor  project  in  Mississippi  as  authorized 
by  the  Supplemental  Appropriations  Act. 
1985.  (Public  Law  99-88).  section  202(a)  of 
the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662).  and  section  4(n) 
of  the  Water  Resources  Development  Act  of 
1988  (Public  Law  100-676). 

MOTION  OFTERES  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  174  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  319.  The  Secretary  of  the  Army  is  di- 
rected to  execute  a  local  cooperation  agree- 
ment prior  to  July  1.  1990.  for  construction 
of  a  modification  of  the  existing  Gulfport 
Harlxir  project  in  Mississippi  as  authorized 
by  the  Supplemental  Appropriations  Act. 
1985.  (Public  Law  99-88).  section  202(a)  of 
the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662),  and  section  4(n) 
of  the  Water  Resoures  Development  Act  of 
1988  (Public  Law  100-676). 

Within  available  funds,  the  Secretary  of 
the  Interior  is  authorized  to  obligate  up  to 
$12,000,000  to  initiate  safety  of  dams  modifi- 
cations at  Mormon  Island  Auxiliary  Dam 
(Polsom  Dam  and  related  facilities)  of  the 
Central  Valley  Project.  California,  author- 
ized under  Public  Law  95-578.  as  amended, 
absent  the  transmission  of  the  report  de- 
scribed in  the  proviso  of  section  5  of  Public 
Law  95-578.  as  amended. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the>  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  175:  Page  24.  after 
line  9.  insert: 

Sec.  321.  (a)  The  following  provisions  of 
law  are  repealed: 

(1)  Section  614  of  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act.  1990  (Public  Law  101-162). 

(2)  Section  302  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  "ifears  1990  and 
1991  (Public  Law  101-246). 


(b)(1)  Section  127(b)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1990 
and  1991  (Public  Law  101-246)  is  amended 
by  striking  out  "February  3.  1990  '  and  in- 
serting in  lieu  thereof  "120  days  after  the 
date  of  enactment  of  this  Act". 

(2)  Section  153(b)(2)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1990 
and  1991.  is  amended  by  striking  out  "Janu- 
ary 1.  1990"'  and  inserting  in  lieu  thereof 

■January  1.  1991  ". 

(3)  Section  161(a)  of  that  Act  is  amended 
in  the  second  sentence  by  striking  out  "Feb- 
ruary 1.  1990. "  and  inserting  in  lieu  thereof 
"120  days  after  the  date  of  enactment  of 
this  Act". 

(4)  Section  162  of  that  Act  is  amended  by 
striking  out  "December  31.  1989"  and  insert- 
ing in  lieu  thereof  "120  days  after  the  date 
of  enactment  of  this  Act '". 

(5)  Section  1005(bK2)  of  that  Act  is 
amended  by  striking  out  "by  December  31. 
1989"  and  inserting  In  lieu  thereof  "not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act". 

(c)(1)  Section  506(a)  of  part  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  (42  U.S.C.  3756(a)),  as  amended 
by  the  third  proviso  under  the  heading  '"Or- 
ganized Crime  Drug  Enforcement"  of  title 
II  of  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1990  (Public 
Law  101-162)  and  by  section  212  of  Public 
Law  101-162,  is  further  amended— 

(A)  in  the  text  above  paragraph  (1),  by  in- 
serting ""required""  after  "setting  aside  the 
amount":  and 

(B)  in  paragraph  (1),  by  striking  out  "0.4 
percent "  and  inserting  in  lieu  thereof 
"$500,000  or  0.25  percent,  whichever  is 
greater.". 

(2)  Title  V  of  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1990 
(Public  Law  101-162)  is  amended  under  the 
heading  "Educational  and  Cultural  Ex- 
change Programs"  of  the  United  States  In- 
formation      Agency       by       striking       out 

$160,300,000"  and  inserting  in  lieu  thereof 

$156,506,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  175.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  section  number  named  in  said 
amendment.  Insert:  "320". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  24.  after 
line  9.  Insert: 

Sec.  322.  Commercial  Aspects  of  United 
States  Foreign  Assistance.— (a)  The  Secre- 
tary of  Commerce,  after  consulting  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Energy,  the  Secre- 


tary of  State,  and  appropriate  United  States 
business  organizations,  shall  conduct  a 
study  which  examines  and  explores  the  for- 
eign assistance  programs  currently  engaged 
in  by  the  United  States  through  the  Agency 
for  International  Development  and  other 
appropriate  departments  and  agencies  of 
the  United  States  Government  and  explores 
mechanisms  by  which  the  international  eco- 
nomic competitiveness  of  the  United  States 
may  be  enhanced  through  such  programs. 
In  undertaking  this  study,  the  Secretary 
shall 

(1)  examine  the  foreign  assistance  pro- 
grams of  Japan,  Germany,  France,  the 
United  Kingdom,  and  such  other  Interna- 
tional aid  donors  as  the  Secretary  may  des- 
ignate, for  the  purpose  of  determining  what 
mechanisms  are  In  use  to  tie  foreign  assist- 
ance to  the  industrial  and  commercial  Inter- 
ests of  the  donor  nations,  in  particular,  the 
programs  currently  being  engaged  In  and 
planned  by  such  countries  in  the  East  Euro- 
pean countries  of  E^t  Germany.  Poland. 
(Czechoslovakia,  and  Hungary:  and 

(2)  determine,  as  far  as  possible,  for  each 
of  fiscal  years  1989  and  1990,  and  requested 
for  fiscal  year  1991,  the  dollar  amounts  and 
percentages  of  current  United  States  pro- 
grams which  include  United  States  business 
Investment,  exports,  or  other  business-relat- 
ed activities,  and  shall  compare  that  assess- 
ment with  a  similar  assessment  made  for 
each  of  the  other  International  aid  donors 
examined  by  this  study,  on  a  region-by- 
region  basis,  with  particular  attention  paid 
to  the  comparable  efforts  in  the  E^t  Euro- 
pean countries  referred  to  in  paragraph  ( 1 ). 

(b)  Not  later  than  September  1.  1990.  the 
Secretary  of  Commerce  shall  prepare  and 
transmit  to  the  Committees  on  Foreign  Re- 
lations and  Appropriations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  and 
Appropriations  of  the  House  of  Representa- 
tives a  report  setting  forth  the  findings  of 
the  study  conducted  under  subsection  (a). 

MOTION  OFFERia)  BY  VS..  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  dlsaigreement  to  the  amendment  of 
the  Senate  numbered  176.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  321.  Commercial  Aspects  of  United 
States  Foreign  Assistance.— (a)  The  Secre- 
tary of  Commerce,  after  consulting  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Energy,  the  Secre- 
tary of  Treasury,  the  Secretary  of  State, 
other  appropriate  agencies  of  the  United 
States  Government,  and  United  States  busi- 
ness organizations,  shall  conduct  a  study 
which  examines  and  explores  the  foreign  as- 
sistance programs  currently  engaged  in  by 
the  United  States  Government  and  major 
international  financing  programs  of  the 
United  States  Government,  through  the 
Agency  for  International  Development  and 
other  appropriate  departments  and  agencies 
of  the  United  States  Government  and  ex- 
plores mechanisms  and  ways  by  which  the 
international  economic  competitiveness  of 
the  United  States  may  be  enhanced  through 
such  programs.  In  undertaking  this  study, 
the  Secretary  shall— 

(1)  examine  the  foreign  assistance  and 
major  financing  programs  of  Japan.  West 


Germany,  Prance,  the  United  Kingdom,  and 
such  other  international  aid  donors  as  the 
Secretary  may  designate,  for  the  purpose  of 
determining  what  mechanisms  are  in  use  to 
tie  foreign  assistance  to.  and  advance  the  in- 
dustrial and  commercial  Interests  of,  the 
donor  nations,  in  particular,  the  programs 
currently  being  engaged  in  and  planned  by 
such  countries  In  the  Eastern  European 
countries  of  East  Germany.  Poland.  Czecho- 
slovakia, and  Hungary:  and 

(2)  determine,  as  far  as  possible,  for  each 
of  fiscal  years  1989  and  1990,  and  requested 
for  fiscal  year  1991,  the  dollar  amounts  and 
percentages  of  current  United  States  pro- 
grams which  support  United  States  business 
Investment,  exports,  or  other  business-relat- 
ed activities,  and  shall  compare  that  assess- 
ment with  a  similar  assessment  made  for 
each  of  the  other  International  aid  donors 
examined  by  this  study,  on  a  region-by- 
reglon  basis,  with  particular  attention  paid 
to  the  comparable  efforts  in  the  Extern  Eu- 
ropean countries  referred  to  in  paragraph 
(1). 

(b)  Not  later  than  September  20.  1990.  the 
Secretary  of  Conimerce  shall  prepare  and 
transmit  to  the  Committees  on  Foreign  Re- 
lations and  Appropriations  of  the  Senate 
and  the  Committees  on  Foreign  Affairs  and 
Appropriations  of  the  House  of  Representa- 
tives, a  report  setting  forth  the  findings  of 
the  study  conducted  under  subsection  (a). 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]., 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  178:  Page  24.  after 
line  9.  Insert: 

Sec  324.  (a)  Notwithstanding  any  other 
provision  of  law,  up  to  $5,000,000  of  the 
total  amount  of  funds  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), which  funds  were— 

(1)  appropriated  by  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990  (Public  Law 
101-167),  or 

(2)  otherwise  made  available  through  the 
exercise  of  the  authority  contained  In  sec- 
tion 515  of  that  Act, 

may  be  made  available  to  the  President  to 
provide  emergency  assistance  through  Inter- 
national relief  agencies  to  children  within 
Cambodia. 

(b)  None  of  the  funds  made  available  pur- 
suant to  subsection  (a)  may  t>e  made  avail- 
able, directly  or  Indirectly,  for  the  Khmer 
Rouge. 

Page  24,  after  line  9,  insert: 

Sec  325.  Lease  of  Marine  Corps  Helicop- 
ters.—(a)  Upon  entry  Into  force  of  any  lease 
agreement  with  the  Government  of  Colom- 
bia which  is  consistent  with  the  authorities 
of  chapter  6  of  the  Arms  Export  Control 
Act,  the  President  shall  exercise  his  author- 
ity under  section  61  of  that  Act— 

(1)  to  lease  to  the  Government  of  Colom- 
bia four  AH-IJ  Cobra  helicopters  from  the 
current  stocks  of  the  Marine  Corps  for  use 
by  the  Colombian  National  Police  In  carry- 
ing out  anti-drug  interdiction  operations  In 
Colombia;  and 

(2)  to  provide  training  of  Colombian  per- 
sonnel by  Department  of  Defense  personnel 
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(before  transfer  of  the  helicopters  Is  made) 
in  the  operation,  maintenance,  logistics  sup- 
port, and  deployment  of  such  helicopters, 
such  training  to  be  carried  out  in  consulta- 
tion with  the  Director  of  National  Drug 
Control  Policy. 

(b)  For  purposes  of  this  section,  the  deter- 
minations required  by  paragraphs  (1)  and 
(2)  of  section  61(a)  of  that  Act  shall  be 
deemed  to  have  been  made  as  of  the  entry 
into  force  of  the  lease  agreement  described 
in  subsection  (a)  of  this  section. 

MOTION  OrmtED  BY  MR    WHITTOI 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 

Mr.  WHrrmi  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  178.  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  In  said  amend- 
ment, insert:  •322". 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  motion  to  recede  and  concur  in 
Senate  amendment  No.  178,  which  would 
make  available  $5  million  for  humanitanan 
relief  in  Cambodia. 

The  adoption  of  this  amendment  is  a  singu- 
lar victory  for  my  able  fnend  from  Massachu- 
setts [Mr.  Atkins]  Equally,  however,  it  is  a 
victory  for  a  tragic  people  whose  cause  he 
has  championed  with  courage,  energy,  and 
eloquence. 

Mr  Speaker,  the  Cambodian  people  have 
suffered  unimaginable  harm  under  the  genoci- 
dal  Khmer  Rouge  dunng  the  years  they  ruled 
Cambodia.  They  continue  to  suffer  from  war- 
fare in  their  country,  made  possible  by  the 
willingness  of  tfie  administration  to  turn  a  blind 
eye  to  tfie  destination  and  purposes  of  lethal 
aid  the  U.S.  supplies  to  their  allies  in  the  coali- 
tion our  Govenment  supports. 

I  commend  the  gentleman  from  Massachu- 
setts for  his  leadership  on  this  issue,  and  I 
commend  the  managers  on  the  part  of  the 
House  on  tfiis  bill  for  providing  us  with  this  op- 
portunity to  accept  the  amendment 

Mr.  FRENZEL  Mr.  Speaker,  at  a  time  when 
we  claim  to  be  fighting  to  reduce  deficits, 
House  amendment  No.  171,  is  more  than  a  bit 
of  an  embanassment  It  is  a  very  dangerous 
precedent 

This  devious  language  would  actually  permit 
the  House  to  set  up  an  annual  multipurpose, 
opervended  fund,  with  tens  of  millkxis  of  tax- 
payer dollars  to  be  used  for  any  purpose.  This 
year,  it  was  reportedly  intended  for  a  franking 
tjaikjut.  Next  year's  benefactor  would  be  any- 
one's guess. 

The  real  dire  emergency  here  is  the  project- 
ed $42  million  overdraft  in  the  House  franking 
account.  I  have  included  at  the  end  of  my  re- 
marks a  copy  of  a  letter  I  received  from  Sena- 
tors Reid  and  Nickles  reminding  us  that  the 
fiscal  year  1990  legislative  branch  bill  legally 
requires  t»th  txxjies  to  examine  new  meas- 
ures needed  to  control  shortfalls  upon  receipt 
of  the  second-quarter  spending  figures  for 
franking.  The  Senate  has  since  taken  those 
steps  which  has  resulted  in  a  surplus  in  their 
franking  account.  The  letter  is  a  reminder  that 
more  senous  steps  are  needed  and  points  to 
S.  1869,  which  the  Senate  adopted  and  the 
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House  rejected  The  House  continues  to  resist 
real  franking  reform  opportunities. 

One  opportunity  presents  itself  today— an- 
other will  come  when  this  House  considers 
the  fiscal  year  1991  legislative  branch  appro- 
priations bill  At  that  time.  I  intend  to  offer  my 
franking  reform  resolution,  House  Resolution 
386,  as  an  amendment.  It  is  a  t>are  bones  bill. 
Primarily  it  sets  up  an  official  mail  account, 
limits  newsletters  to  one,  limits  town  meeting 
notices  to  one,  and  requires  a  disclaimer  and 
disclosure. 

The  real  answer  to  the  franking  deficit  is  ac- 
countability and  disclosure.  Only  when  each 
Member's  mailing  expenses  are  disclosed  and 
analyzed  will  this  body  find  the  self-control  it 
needs.  When  actual  mailing  expenses  are  as- 
signed to  Members,  and  individual  expenses 
compared  with  other  Members,  will  we  sud- 
denly see  frugality.  House  Resolution  386  will 
encourage  such  foigality,  but  it  will  treat  all 
Members  equally  and  fairly. 

My  first  choice  is  for  my  resolution  to  pro- 
ceed through  the  normal  hearing  and  commit- 
tee process,  a  request  I  made  some  time  ago. 
It  would  appear,  however,  that  the  appropria- 
tions process  will  offer  the  soonest  opportuni- 
ty 

Therefore,  at  a  time  when  the  Senate  mail- 
ing reforms  have  caused  a  surplus  in  its  mail 
accounts,  tfie  House  has  sneaked  a  nonger- 
mane  amendment  into  this  dire  emergency  bill 
to  feed  its  mailing  insatiable  mailing  appetite. 
Lets  seize  this  opportunity  to  stnke  the  slush 
fund  now.  Thats  the  only  way  to  force  mail 
reform. 

U.S.  Senate, 
Washington,  DC,  April  27,  1990. 
Hon.  Bill  Freiczel. 

Ranking  Member,  House  Commission  on 
Congressional  Mailing  Standards,  House 
0/ Representatives.  Washington,  DC. 

Dear  Bill;  The  most  recent  projections  by 
the  U.S.  Postal  Service  indicate  the  House 
of  Representatives  will  exceed  its  fiscal  year 
1990  postage  budget  by  $38  million.  Mean- 
while, due  to  the  adoption  of  franking  re- 
forms, the  Senate  is  expected  to  have  a  $6 
million  surplus. 

It  goes  without  saying  that  Uxpayers  will 
likely  be  outraged  if  the  House  exceeds  its 
budget  by  an  amount  greater  than  the  Sen- 
ate's total  costs  for  the  fiscal  year.  The 
FY90  funds  available  for  House  and  Senate 
postage  are  $40.7  million  and  $23.7  million 
respectively.  Based  on  second  quarter  fig- 
ures, the  Postal  Service  estimates  the  House 
will  spend  $79  million  and  the  Senate  $18 
million  during  this  fiscal  year. 

As  Chairman  and  Ranking  member  of  the 
Senate  Legislative  Branch  Appropriations 
Subcommittee,  we  are  notably  concerned 
about  this  cost  overrun  on  the  part  of  the 
House.  We  are  also  concerned  that  the  over- 
run could  be  much  higher.  Following  the 
first  quarter,  the  Postal  Service  estimated 
the  House  would  exceed  its  postage  budget 
by  approximately  $27  million.  The  more 
recent  $38  million  House  overrun  estimate 
demonstrates  an  alarming  trend  which 
could  continue  to  escalate  through  this 
fiscal  year  if  left  unchecked. 

As  you  are  aware,  the  FY1990  Legislative 
Branch  spending  bill  requires  the  House 
and  Senate  to  examine  whether  any  new 
measures  need  to  be  taken  to  prevent  short- 
falls upon  receipt  of  the  second-quarter 
spending  figures.  In  light  of  this  require- 
ment, we  again  urge  you  and  your  col- 
leagues to  consider  adopting  proposals  we 


authorized  which  would,  by  law,  keep  the 
House  and  Senate  within  their  respective 
postage  budgets. 

Specifically,  the  reform  measure,  S.  1869, 
would  require  public  disclosure  of  each  indi- 
vidual meml)er's  mass  mail  costs  and  would 
prohibit  any  mass  mailings  once  a  cham- 
ber's appropriation  has  been  exhausted. 
The  Senate  has  adopted  a  rule  implement- 
ing our  bill's  provisions. 

As  you  recall,  these  positive  reforms, 
among  others,  were  passed  by  the  full 
Senate  but  then  were  rejected  by  the 
House-Senate  conference  on  the  FY90  Leg- 
islative Branch  appropriations  measure.  Pol- 
lowing  passage  of  the  conference  report  on 
November  9.  1989.  we  introduced  S.  1869. 

We  certainly  commend  you  for  encourag- 
ing your  colleagues  to  adopt  various  cost- 
cutting  measures.  However,  we  do  not  be- 
lieve the  serious  nature  of  the  problem  will 
be  addressed  without  Uking  the  more  strin- 
gent steps  called  for  in  S.  1869. 
Sincerely, 

Harky  Reid, 
Chairman,    Subcom- 
mittee on  the  Leg- 
islative Branch. 
Don  Nickles, 
Ranking        Member, 
Subcommittee     on 
the  Legislative 

Branch. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  and  on  the  conference  report 
was  laid  on  the  table. 
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PERSONAL  EXPLANATION 

Mr.  CLINGER.  Mr.  Speaker,  I  was  absent 
from  the  Chamber  so  that  I  would  attend  a 
meeting  with  representatives  of  U.S.  air  earn- 
ers to  review  their  efforts  to  protect  the  travel- 
ing public  from  terrorists  since  the  tragedy 
over  Lockertjie,  Scotland.  Had  I  been  present 
I  would  have  voted  "yea"  on  rollcall  138; 
"nay"  on  rollcal  139;    "nay" 

on  rollcall  141;  "yea" 

on  rollcall  143;    "nay" 

on  rollcall  145;  and 


nay 
"nay 
"nay 
146. 


on  rollcall  140; 
'  on  rollcall  142; 
'  on  rollcall  144; 
"nay "  on  rollcall 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  No.  143,  No.  144,  and  No.  145.  ""nay" 
on  rollcall  No.  146. 


PERSONAL  EXPLANATION 


Mr.  LEWIS  of  Florida.  Mr.  Speaker,  due  to 
previously  scheduled  commitments  in  my  dis- 
trict, I  was  forced  to  miss  eight  recorded 
votes. 


Had  I  been  in  Washington,  I  would  have 
voted  "no  "  on  all  eight  of  these  rollcall  votes. 
These  votes  were  all  amendments  to  H.R. 
4404,  a  supplemental  appropriations  bill. 

Of  particular  concern  to  me  was  rollcall  No. 
146.  This  amendment  would  have  allowed  $25 
millkjn  to  be  used  for  additional  use  of  the 
cor>gressional  mailing  frank. 

Mr.  Speaker,  in  these  times  of  budget  defi- 
cits, I  find  it  appalling  that  this  proposal  was 
even  considered.  If  Congress  is  serious  about 
cutting  the  budget,  we  must  be  willing  to  cut 
some  of  own  luxuries  such  as  the  use  of  the 
frank. 

To  conclude,  I  take  great  pride  in  my  voting 
record  which  was  over  99  percent  last  year.  I 
do  not  take  my  voting  responsibilities  lightly, 
however,  these  commitments  were  scheduled 
well  before  it  tiecame  apparent  that  the 
House  would  be  in  session  well  into  the 
evening. 

PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, 1  was  unavoidably  absent  for  rollcall  votes 
142-146.  Had  I  been  here  I  would  have  voted 
in  the  following  manner:  may  on  rollcall  142; 
aye  on  rollcall  143;  nay  on  rollcall  144;  aye  on 
rollcall  145;  and  nay  on  rollcall  146. 

REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF  H  R.  4653,  EXPORT  FACILITA- 
TIONS ACT  OF  1990 
Mr  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  101-498)  on  the  resolution 
(H  Res.  403)  providing  for  the  consid- 
eration of  the  bill  (H.R.  4653)  to  reau- 
thorize the  Export  Administration  Act 
of  1979,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 

ANNOUNCEMENT  REGARDING 

SUBMISSION  OF  AMENDMENTS 
ON  H.R.  4785.  AIDS  PREVEN- 
TION ACT  OF  1990 
(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Committee  on  Rules  is  scheduled  to 
meet  on  Wednesday.  June  6,  on  H.R. 
4785,  the  AIDS  Prevention  Act  of 
1990.  In  its  request  to  the  Rules  Com- 
mittee, the  Committee  on  Energy  and 
Commerce  has  asked  for  a  modified 
open  rule. 

As  a  result.  Members  interested  in 
proposing  amendments  to  the  bill 
should  submit  55  copies  to  the  Com- 
mittee on  Rules  no  later  than  5  p.m. 
on  Tuesday,  June  5. 

The  bill  and  report  will  be  available 
during  the  recess.  However,  as  a  con- 
venience to  Members,  the  gentleman 
from  California  [Mr.  Waxman]  has  in- 
troduced H.R.  4874.  which  contains 
the  text  of  the  substitute  which  was 
ordered  reported  from  the  Energy  and 
Commerce  Committee  on  May  15. 
Pending  the  printing  of  the  bill, 
amendments  may  be  prepared  using 
H.R.  4874. 


ANNOUNCEMENT  REGARDING 
PREPRINTING  OF  AMEND- 
MENTS ON  H.R.  4653.  EXPORT 
FACILITATION  ACT  OF  1990 
(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Massachusetts  is  recognized  for  1 
minute. 
There  was  no  objection. 
Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  has  granted  a  rule  to 
H.R.  4653.  reauthorizing  the  Export 
Administration  Act  of  1979.  that 
would  require  amendments  to  be 
printed  in  the  Congressional  Record 
at  least  1  legislative  day  prior  to  their 
consideration. 

The  tentative  schedule  of  the  House 
would  seem  to  indicate  that,  to  ensure 
Member's  rights  to  offer  amendments 
under  the  contemplated  rule,  they 
should  have  those  amendments  appear 
in  the  Congressional  Record  by  Tues- 
day. June  5.  1990. 


EMERGENCY  SUPPLEMENTAL 

ASSISTANCE        FOR        PANAMA. 
NICARAGUA,      AND      SUB-SAHA- 
RAN  AFRICA  ACT  OF  1990 
Mr.  FASCELL.  Mr.  Speaker,   I   ask 
unanimous  consent  to  take  from  the 
Speaker's    table    the    Senate    bill    (S. 
2364)  to  authorize  supplemental  eco- 
nomic assistance  to  support  democracy 
in  Panama,  Nicaragua,  and  sub-Saha- 
ran  Africa,   and   for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. ,   ^^ 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  just  want  to 
make  certain  where  we  are.  At  the 
present  time  the  gentleman  from  Flor- 
ida [Mr.  FascellI  has  asked  only  to 
take  from  the  desk  the  bill  as  passed 
by  the  Senate  authorizing  money  for 
Nicaragua  and  Panama,  is  that  cor- 
rect? 

Mr.  FASCELL.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  that  is 
my  request  right  now.  But  I  will  tell 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  that  I  propose  to  offer 
an  amendment  to  the  bill  which  would 
incorporate  the  House  language 
except  for  the  El  Salvador  language 
amd  the  Kostmayer  amendment  on 
drug  laundering. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  it  was  my 
understanding  that  the  process  that 
was  going  to  be  used  here  was  to  take 
the  clean  Senate  bill  and  allow  us  to 


consider  the  clean  Senate  bill  and  pass 
it.  I  would  say  to  the  gentleman  from 
Florida  [Mr.  FascellI  that  I  do  not 
think  we  would  want  to  amend  that 
bill  here  on  the  floor  this  evening. 
That  would  not  be  something  this  gen- 
tleman would  regard  as  appropriate. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  would 
not  want  to  amend  it  either.  I  will  say 
to  the  gentleman  from  Pennsylvania 
that  what  we  are  saying  here  is  we 
would  strike  out  everything  after  the 
enacting  clause  in  the  Senate  bill,  send 
to  the  Senate  the  House-agreed  lan- 
guage that  was  acted  upon  prior  to  the 
time  the  bill  was  defeated,  except  for 
the  El  Salvador  language  and  the 
Kostmayer  amendment  on  money 
laundering. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  fact 
is  we  have  a  bill  that  was  overwhelm- 
ingly disagreed  to  by  the  House  that 
we  are  now  trying  to  bring  up  and 
pass.  I  do  not  think  that  is  something 
the  House  would  want  to  do.  I  think 
our  best  solution  would  be  to  simply 
take  the  Senate  bill  up  and  move  the 
Senate  bill.  We  would  give  agreement 
to  allow  the  Senate  bill  to  be  brought 
to  the  floor  and  move  forward,  but  I 
would  not  agree  to  the  amending  of 
the  Senate  bill. 

Mr.  FASCELL.  Mr.  Speaker,  that  is 
my  motion.  That  is  my  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  GINGRICH.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  objection. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
withdraw  my  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2364 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SECTION 


I. 


SHORT  TTTLE    AND  TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Emergency  Supplemental  Assistance 
for  Panama,  Nicaragua,  and  Sub-Saharan 
Africa  Act  of  1990". 

(b)  Table  or  Contents.— The  table  oi  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  Uble  of  contents. 
Assistance  for  Panama. 
Assistance  for  Nicaragua. 
Administrative    uses    of    funds    for 

Panama  and  Nicaragua. 
Environmental  authorities  and  limi- 
tations. 
Sec.  6.  Assistance  for  refugees. 
Sec.  7.  Assistance  for  sub-Saharan  Africa. 


Sec.  2. 
Sec.  3. 
Sec.  4. 

Sec.  5. 
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Sec.  8.  Housing  guarantee  program  for  new 
immigrants  to  Israel. 

SEC.  2.  ASSISTANCE  FOR  PA.NAMA. 

(a)  Economic  Support  Puhd  Assistance.— 
<1)  Authorization  of  appropriations.— In 
order  to  support  the  efforts  of  Panama  to 
restructure  and  restore  its  economy,  restore 
relations  with  international  financial  insti- 
tutions, and  strengthen  democratic  institu- 
tions, there  are  authorized  to  be  appropri- 
ated S470.0OO.0O0  as  supplemental  appro- 
priations for  fiscal  year  1990  for  assistance 
in  accordance  with  this  section  under  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  19«I  (22  U.S.C.  2346  and  following: 
relating  to  the  economic  support  fund). 

(2)  Objbctivbs  op  assistance —The  assist- 
ance authorized  by  this  subsection  shall  be 
used  to  encourage  and  assist  the  Govern- 
ment of  Panama  in  taking  the  necessary 
steps  to  restructure  government  policy  and 
administration  in  order  to  allow  the  proper 
functioning  of  a  market  economy  and  politi- 
cal democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  improved  public  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  implementation,  pri- 
vatization of  public  enterprise,  trade  policy, 
and  regulatory  policy. 

(3)  Allocations  op  assistance.- Except  as 
provided  in  paragraph  (5).  the  funds  author- 
ized to  be  appropriated  by  paragraph  (1) 
shall  be  allocated  and  used  as  follows: 
<A)  Private  sector  revitalization.— 
(i)  In  GKNERAL.-UP  to  $170,000,000  shall 
be  for  assistance  to  revitalize  the  private 
sector  in  Panama.  Such  assistance  shall  in- 
clude the  following: 

(I)  Business  investment  and  inventory.— 
Assistance  to  help  business  finance  a  re- 
sumption of  investment  expenditures  and 
restock  inventories.  Priority  should  be  given 
to  those  businesses  that  suffered  from  loot- 
ing in  late  December  1989  and  for  which  a 
rapid  resumption  of  economic  activity  would 
generate  substantial  employment. 

(II)  Export  promotion— Assistance  for 
export  promotion  activities. 

(ii)  Credit  assistance.— Except  for  the  as- 
sistance described  in  clause  (iKII),  assist- 
ance under  this  subparagraph  shall  be  pro- 
vided through  the  commercial  banking 
system  and  other  financial  intermediaries. 

(B)    PlTBLlC    INVESTMENT    PROGRAM— Up    tO 

$125,000,000  shall  be  for  assistance  to  revi- 
talize public  investment  in  Panama  Such 
assistance  shall  be  provided  as  budget  sup- 
port to  the  Government  of  Panama  to  fi- 
nance construction  and  other  activities  in 
such  sectors  as  transportation,  education 
agriculture,  and  health.  This  assistance 
shall  be  administered  by  the  Government  of 
Panama  and  b.  nongovernmental  organiza- 
tions, with  implementation  to  be  carried  out 
for  the  most  part  by  private  contractors. 

(C)  Payment  op  arrearages  to  interna 

TIONAL       financial       INSTITUTIONS —Up       tO 

$130,000,000  shaU  be  for  assistance  to  assist 
Panama  in  paying  its  arrearages  to  interna- 
tional financial  institutions.  Such  assistance 
shall  be  provided  as  part  of  a  package  of  as- 
sistance for  such  purpose  that  includes  the 
participation  of  the  Government  of  Panama 
and  other  donor  nations  and  multilateral  in- 
stitutions. This  effort  should  be  accompa- 
nied by  a  rescheduling  of  official  bilateral 
and  commercial  debt. 

(D)  Strengthening  pubuc  aoministra- 
TiON.— Except  as  provided  in  paragraph 
(4KD).  up  to  $45,000,000  shall  be  for- 

<i)  assistance  to  strengthen  the  adminis- 
trative and  management  capabilities  of  the 
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Government  of  Panama,  including  the  Na- 
tional Banking  Commission; 

(ii)  assistance  to  promote  environmental 
protection  and  natural  resource  manage- 
ment, with  special  attention  to  protection  of 
the  Panama  Canal  watershed: 

(iii)  assistance  under  section  534  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346c)  to  strengthen  the  administration  of 
justice  in  Panama,  including  the  Office  of 
the  Attorney  General:  and 

(iv)  notwithstanding  section  660  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2420:  relating  to  the  prohibition  on  assist- 
ance for  law  enforcement  forces)— 

(I)  training  for  the  Public  Forces  and 
other  civilian  law  enforcement  forces  of 
Panama  in  human  rights,  civil  law.  and  in- 
vestigative and  civilian  law  enforcement 
techniques; 

(II)  assistance  in  developing  a  curriculum 
and  faculty  for  a  civilian  police  training 
academy  in  Panama;  and 

(III)  assistance  to  finance  the  procure- 
ment for  civilian  law  enforcement  forces  in 
Panama  of  equipment  that  are  appropriate 
for  standard  civilian  law  enforcement  re- 
quirements. 

(4)  Law  enforcement  assistance.— 

(A)  Prohibition  on  lethal  equipment — 
Only  equipment  that  is  nonlethal  may  be 
provided  under  paragraph  (3)(D). 

(B)  Umitation  on  equipment.- Not  more 
than  $5,000,000  of  the  funds  made  available 
under  paragraph  (3)(D)  may  be  used  for  the  • 
procurement  of  equipment  for  law  enforce- 
ment of  Panama. 

(C)  Depinition  op  equipment —For  pur- 
poses of  this  paragraph  and  paragraph 
(3)(D).  the  term  "equipment"  has  the  same 
meaning  as  is  given  the  term  "commodities " 
by  section  644(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2403(c)). 

(D)  Assistance  for  other  countries.— Up 
to  $1,200,000  of  the  amount  allocated  pursu- 
ant to  paragraph  (3)(D)  may  be  used  under 
section  534(b)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2346(b)(3))  for  coun- 
tries in  Latin  America  and  the  Caribbean 
other  than  Panama. 

(E)  Limitations  not  applicable.— The 
second  sentence  of  section  534(e)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2346c(e))  and  the  second  sentence  of  section 
599G(c)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act.  1990  (Public  Law  101-167). 
shall  not  apply  with  respect  to  assistance 
provided  under  paragraph  (3HD).  including 
assistance  under  subparagraph  (D)  of  this 
paragraph. 

(5)  Reallocations.— Funds  allocated  pur- 
suant to  any  subparagraph  of  paragraph  (3) 
may  be  reallocated  for  use  under  any  other 
such  subparagraph  if,  at  least  fifteen  days 
before  such  reallocation,  the  President  noti- 
fies the  congressional  committees  specified 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2394-1:  relating  to  re- 
programming  procedures)  in  accordance 
with  the  procedures  applicable  under  that 
section. 

(b)  Money  Laundering  and  Mutual  Legal 
Assistance.— 

(1)  Cooperation  by  the  endara  govern- 
torr.—The  Congress  commends  the  Endara 
government  for— 

(A)  its  cooperation  and  assistance  in  freez- 
ing Panamanian  bank  accounts  believed  to 
be  used  for  laundering  narcotics  proceeds: 

(B)  signing  a  counter-narcotics  agreement: 

(C)  taking  the  initiative  to  establish  legal 
requirements  to  ensure  the  availability  of 
currency  and  other  financial  transaction  in- 
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formation   to   regulatory   and   law   enforce- 
ment authorities: 

(D)  signing  the  United  Nations  Conven- 
tion Against  Illicit  Traffic  In  Narcotic  Drugs 
and  Psychotropic  Substances:  and 

(E)  initiating  discussions  with  the  United 
SUtes  on  information  sharing  and  other  law 
enforcement  agreements,  including  agree- 
ments regarding  narcotics  and  money  laun- 
dering. 

(2)  United  states  policy —It  is  the  policy 
of  the  United  SUtes  to  support  the  efforts 
of  the  Government  of  Panama  to  ensure 
that  abuse  of  Panama's  private  and  public 
institutions  by  drug  traffickers  and  money 
launderers  will  not  again  be  permitted  to 
occur.  To  this  end.  the  United  SUtes 
should— 

(A)  pursue  to  a  prompt  conclusion  the  dis- 
cussions initiated  by  the  Government  of 
Panama  concerning  arrangements  for  infor- 
mation sharing  and  other  law  enforcement 
agreements  with  a  view  toward  formalizing 
appropriate  arrangemenU.  to  Include— 

(Da  mechanism  for  exchanging  adequate 
records  (as  defined  In  section  4702(f)(2)  of 
the  Anti-Drug  Abuse  Act  of  1988)  on  curren- 
cy transactions  In  connection  with  narcotics 
investigations  and  proceedings: 

(ID  mutual  access  to  records  of  financial 
transactions  for  purposes  of  law  enforce- 
ment investigations:  and 

(ill)  efficient  mechanisms  for  each  govern- 
ment to  obUin  from  the  other  country.  In 
-  judicially  admissible  form,  bank  records  and 
other  evidence  for  use  in  criminal  proceed- 
ings: 

(B)  utilize  funds  appropriated  under  this 
and  other  acts  to  provide  appropriate  train- 
ing, materials  and  equipment  requested  by 
the  Government  of  Panama  to  facilitate  Im- 
plementation of  such  agreed  arrangements; 

(C)  utilize  funds  appropriated  pursuant  t<) 
this  and  other  acts  to  provide  appropriate 
training,  materials  and  equipment  requested 
by  the  Government  of  Panama  to  ensure  ef- 
fective Implementation  of  its  recently 
adopted  financial  transaction  requirements- 
and 

(D)  utilize  funds  appropriated  pursuant  to 
this  and  other  acts  to  assist  the  office  of  the 
Attorney  General  of  Panama  In  obtaining 
appropriate  training,  materials  and  equip- 
ment requested  by  the  Government  of 
Panama  to  ensure  effective  implemenution 
of  Its  declared  policy  of  prosecuting  drug 
traffickers  and  money  launderers.  and  seiz- 
ing their  assets. 

(3)  Applicability  of  kerry  amendment  to 
PANAMA.— Panama  shall  be  considered  to  be 
a  country  described  In  the  second  sentence 
of  section  4702(c)(1)  of  the  International 
Narcotics  Control  Act  of  1988  (31  U.S.C. 
5311  note:  relating  to  "highest  priority" 
countries  for  purposes  of  negotiations  con- 
cerning laundering  of  United  States  curren- 
cy). 

(4)  Bank  record  sharing  agreement —Not 
more  than  80  percent  of  the  funds  appropri- 
ated pursuant  to  the  authorization  of  appro- 
priations provided  In  this  section  may  be  ex- 
pended until- 

(Axi)  the  Secretary  of  the  Treasury  re- 
ports to  the  Congress  that  the  Government 
of  the  United  States  and  the  Government  of 
Panama  have  reached  an  agreement  for  ex- 
changing adequate  records  (as  defined  in 
section  4702(f)(2)  of  the  International  Nar- 
cotics Control  Act  of  1988)  on  international 
currency  transactions  in  connection  with 
narcotics  investigations  and  proceedings 
and 

(ii)  the  Secretary  of  State,  in  consultation 
with   the   Attorney   General,   reports   that 


progress  Is  being  made  towards  signing  a 
Mutual  Legal  Assistance  Treaty;  or 

(B)  if  a  report  has  not  been  submitted 
under  subparagraph  (A)(1)  as  of  the  time 
the  SecreUry  of  the  Treasury  submits  the 
final  report  required  by  section  4702(d)  of 
that  Act,  the  Secretary  of  the  Treasury  re- 
ports to  the  Congress  that  Panama  is  nego- 
tiating in  good  faith  to  reach  such  agree- 
ment. 

(5)  1991  NARCOTICS  certification.— 

(A)  Separate  certifications  for  bilateral 

AND    Mtn.TILATERAL    ASSISTANCE.— In    the    CaSC 

of  the  certification  requirements  of  section 
481(h)  of  the  Foreign  AssisUnce  Act  of  1961 
(22  U.S.C.  2291(h)),  the  President  shall 
submit  separate  certifications  with  respect 
to  Panama  for  fiscal  year  1991  for  purposes 
of  paragraphs  (1)(A)  and  (1)(B)  of  that  sec- 
tion. 

(B)  Requirement  for  bilateral  assist- 
ance CERTIFICATION.- The  I*resident  may 
make  a  certification  with  respect  to  Panama 
for  fiscal  year  1991  for  purposes  of  para- 
graph (1)(A)  of  that  section  under  para- 
graph (2)(AKi)  of  that  section  (relating  to 
countries  which  are  fully  cooperating  with 
respect  to  illicit  drug  production,  traffick- 
ing, and  money  laundering)  only  if  an  agree- 
ment has  been  signed  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Panama  that  provides  for— 

(I)  mutual  access  to  records  of  financial 
transactions  for  purposes  of  drug-related 
law  enforcement  Investigations,  and 

(ii)  efficient  mechanisms  for  each  govern- 
ment to  obUin  from  the  other  country.  In 
Judicially  admissible  form,  bank  records  for 
use  in  drug-related  proceedings. 

(c)  Congressional  Notifications.— At 
least  fifteen  days  before  each  obligation  of 
funds  for  assistance  under  this  section  (in- 
cluding assistance  authorized  by  subsection 
(e)).  the  President  shall  notify  the  congres- 
sional committees  specified  in  section  634A 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1;  relating  to  repprogrammlng 
procedures)  in  accordance  with  the  proce- 
dures applicable  under  that  section. 

(d)  Authorization  of  Extended  I*eriod  of 
Availability  for  Obligation.— Funds  ap- 
propriated pursuant  to  the  authorizations 
of  apropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
September  30,  1991. 

(e)  Other  Assistance.— In  addition  to  the 
funds  authorized  to  be  appropriated  by  this 
section  for  assistance  for  Panama,  funds 
available  for  fiscal  year  1990  under  other 
provisions  of  law  may  be  used  to  provide  the 
economic  assistance  for  Panama  authorized 
by  this  section  notwithstanding  the  provi- 
sions of  law  cited  in  subsection  (f ). 

(f)  Waiver  of  Brooke/ Alexander  Amend- 
ment.—The  assistance  authorized  for 
Panama  by  this  section  may  be  provided  for 
a  period  of  twelve  months  after  the  date  of 
enactment  of  this  Act  notwithstanding  sec- 
tion 518  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Program  Appropria- 
tions Act.  1990  (Public  Law  101-167).  section 
620<q)  of  the  Foreign  Assistance  Act  of  1961 
(22  US.C.  2370(q)),  and  any  similar  provi- 
sion of  law  relating  to  foreign  assistance  re- 
payments. 

SEC.  1.  assistance  for  NICARAGUA. 

(a)  Authorization  op  Appropriations.— 
In  order  to  help  restore  the  productive  ca- 
pacity of  the  Nicaraguan  economy,  restore 
Nicaragua's  relations  with  international  fi- 
nancial Institutions,  provide  support  for 
long-term  economic  growth  and  develop- 
ment in  Nicaragua,  tmd  provide  assistance 
for  the  repatriation  and  reconciliation  proc- 


ess in  Nicaragua,  there  are  authorized  to  be 
appropriated  $300,000,000  as  supplemental 
appropriations  for  fiscal  year  1990  for  assist- 
ance in  accordance  with  this  section  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2346  and  follow- 
ing; relating  to  the  economic  support  fund). 

(b)  Objectives  of  Assistance.— The  assist- 
ance authorized  by  this  section  shall  be  used 
to  encourage  and  assist  the  Government  of 
Nicaragua  in  taking  necessary  steps  to  re- 
structure government  policy  and  adminis- 
tration in  order  to  allow  the  proper  func- 
tioning of  a  market  economy  and  political 
democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  improved  public  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  implemenution,  pri- 
vatization of  public  enterprise,  trade  policy, 
and  regulatory  policy. 

(c)  Allocations  of  Assistance.— Except  as 
provided  In  subsection  (c),  the  funds  author- 
ized to  be  appropriated  by  subsection  (a) 
shall  be  allocated  and  used  as  follows: 

( 1 )  Restoring  the  productive  capacity  of 

THE  NICARAGUAN  ECONOMY.— Up  tO 

$128,000,000  shall  be  for  assistance  to  sup- 
port the  efforts  of  the  Government  of  Nica- 
ragua and  the  private  sector  in  Nicaragua  to 
restore  the  productive  capacity  of  the  Nica- 
raguan economy.  Such  assistance  may  in- 
clude support  for  public  and  private  sector 
imports  of — 

(A)  agricultural  equipment,  spare  parts, 
fertilizer,  and  other  Inputs  needed  to  restore 
the  agricultural  sector: 

(B)  petroleum  and  oil  products:  and 

(C)  raw  materials,  equipment.  Intermedi- 
ate goods,  and  spare  parts  to  rehabiliUte  ex- 
isting facilities  and  stimulate  new  produc- 
tive enterprise  in  the  industrial  and  agricul- 
tural sectors. 

(2)  Payment  of  arrearages  to  interna- 
tional      FINANCIAL       institutions.— Up       tO 

$50,000,000  shall  be  for  assistance  to  assist 
Nicaragua  in  paying  its  arrearages  to  inter- 
national financial  institutions.  Such  assist- 
ance shall  be  provided  as  part  of  a  package 
of  assistance  for  such  purpose  that  includes 
the  participation  of  the  Government  of 
Nicaragua  and  other  donor  nations  and  mul- 
tilateral institutions.  This  effort  should  be 
accompanied  by  a  rescheduling  of  official  bi- 
lateral and  commercial  debt. 

(3)  Ek;oNOMic  growth  and  development.— 
Up  to  $75,000,000  shall  be  for  assistance  to 
assist  Nicaragua  to  meet  its  longer-term  eco- 
nomic growth  and  development  needs,  di- 
rectly or  through  regional  and  other  inter- 
national institutions,  through  support  for— 

(A)  programs  to  repair,  improve,  and 
maintain  existing  public  infrastructures, 
such  as  schools,  health  clinics,  roads,  and 
community  facilities: 

(B)  provision  of  medical  equipment,  com- 
modities, training,  and  other  support  for  the 
health  sector; 

(C)  provision  of  assistance  and  training  to 
improve  government  administration  and 
strengthen  democratic  institutions; 

(D)  provision  of  technical  assistance  and 
training  to  the  private  sector  to  permit  the 
rehabiliUtion  and  modernization  of  private 
enterprise  in  Nicaragua: 

(E)  support  for  primary  school  education 
and  university  level  scholarships  and  train- 
ing; 

(F)  support  for  the  agricultural  sector 
through  small  farmer  credit  activities  and 
improvement  of  input  supply  and  produc- 
tion marketing  systems;  and 

(G)  programs  to  protect  and  manage  the 
environment  and  natural  resources. 


(4)  Demobilization  and  repatriation;  as- 
sistance FOR  REFUGEES  AND  DISPLACED  PER- 
SONS.—Up  to  $47,000,000  shall  be  for  assist- 
ance to  support  the  demobilization  and  de- 
militarization process  and  to  reintegrate 
former  combatants  (including  members  of 
the  Nicaraguan  Resistance),  as  well  as  Nica- 
raguan refugees  and  other  Nicaraguans  who 
have  been  displaced  by  the  conflict,  into  the 
social,  economic,  sind  political  life  of  Nicara- 
gua, as  follows: 

(A)  Demobilization,  repatriation,  and  re- 
settlement  OF  members  of  the  NICARAGUAN 
RESISTANCE.— 

(I)  Not  more  than  $30,000,000  shall  be 
used  to  support  the  voluntary  demobiliza- 
tion, repatriation,  and  resettlement  of  mem- 
bers of  the  Nicaraguan  Resistance  and  their 
families. 

(ii)  Such  assistance  shall  be  provided— 

(I)  through  the  International  Commission 
of  Support  and  Verification  (CIAV)  esUb- 
lished  by  the  Secretary  General  of  the 
United  Nations  and  the  Secretary  General 
of  the  Organization  of  American  SUtes  pur- 
suant to  the  agreement  of  the  Central 
American  Presidents  at  Tela.  Honduras,  on 
August  7.  1989,  and 

(II)  in  coordination  with  the  Government 
of  Nicaragua. 

unless  the  President  notifies  the  Congres- 
sional committees  sF>eclfled  in  section  634A 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1;  relating  to  reprogramming 
procedures)  in  accordance  with  the  proce- 
dures applicable  under  that  section. 

(iii)  Assistance  may  be  provided  under  this 
subparagraph  for  members  of  the  Nicara- 
guan Resistance  only  if  there  is  agreement 
that  such  members  will  give  lip  their  weap- 
ons as  part  of  the  demobilization  process. 

(B)  ONUCA.— Up  to  $2,000,000  shall  be 
used  to  support  the  Observer  Group  for 
Central  America  (ONUCA)  If,  with  the  con- 
sent of  the  United  Nations  Security  Council, 
It  plays  a  role  in  supporting  the  voluntary 
demobilization  of  former  combatants  and 
supporting  safe  conditions  in  Nicaragua  in 
accord  with  the  Central  American  peace 
process. 

(C)  Repatriation   and   resettlement   of 

REFUGEES     AND     DISPLACED     PERSONS.— Up     tO 

$15,000,000  shall  be  used  for  the  repatri- 
ation and  resettlement  in  Nicaragua  of  Nica- 
raguan refugees  and  other  Nicaraguans  who 
have  been  displaced  by  the  conflict  in  Nica- 
ragua (without  regard  to  whether  they  are 
within  or  outside  Nicaragua).  Such  repatri- 
ation and  resettlement  shall  be  carried  out 
under  international  auspices,  including 
through  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  the 
International  Conference  of  Central  Ameri- 
can refugees  (CIREFCA).  in  coordination 
with  the  Government  of  Nicaragua.  Assist- 
ance under  this  subparagraph  may  be  pro- 
vided under  the  authorities  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  (U.S.C. 
2601  and  following). 

(d)  Changes  in  Allocations.— Funds  au- 
thorized pursuant  to  any  paragraph  of  sub- 
section (b).  or  any  subparagraph  of  para- 
graph (4)  of  that  subsection,  may  l>e  reallo- 
cated for  use  under  any  other  such  para- 
graph or  subparagraph  (except  that  assist- 
ance made  available  pursuant  to  subpara- 
graph (4)(A)(l)  may  not  exceed  $40,000,000) 
if,  at  least  fifteen  days  before  such  realloca- 
tion, the  President  notifies  the  congression- 
al committees  specified  in  section  634A  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1;  relating  to  reprogramming 
pr<x;edures)  in  accordance  with  the  proce- 
dures applicable  under  that  section. 
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<e)        CONGRXSSIONAL        NOTTTICATIOHS.— At 

leut  fifteen  days  before  each  obligfttion  of 
funds  for  assistance  under  this  section  (in- 
cluding assistance  pursuant  to  the  amend- 
ments made  by  subsection  (f)  and  assistance 
provided  pursuant  to  subsection  (h)).  the 
President  shall  notify  the  Congressional 
committees  specified  in  section  634A  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2394-1.  relating  to  reprogramming  proce- 
dures) in  accordance  with  the  procedures 
applicable  under  that  section. 

(f)  Adthorization  or  Extkndkd  Pxriod  op 
Availability  por  Obligations.— Funds  ap- 
propriated pursuant  to  the  authorizations 
of  appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
September  30.  1991. 

(g)  SxPANDiNG  Uses  op  Sitrvival  Assist- 
Awcs  POR  Victims  op  Civil  Stripe  in  Cen- 
tral America.— Section  1  of  the  Act  entitled 
"An  Act  to  provide  survival  assistance  to  vic- 
tims of  civil  strife  in  Central  America",  ap- 
proved December  11.  1989  (Public  Law  101- 
215).  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "noncombatant": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "noncombatants"  and  in- 
serting in  lieu  thereof  "those";  and 

(3)  by  repealing  subsection  (c). 

(h)  Tkaob  BKmriTS  and  OPIC  Programs.— 
OPIC  DBntmiMATiON.— OPIC  programs 
may  be  made  available  in  Nicaragua  not- 
withstanding the  provisions  of  section  231 A 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended,  until  such  time  as  a  determina- 
tion shall  be  made  pursuant  to  section 
2462(bH7)  of  title  19,  United  SUtes  Code.  If 
that  determination  is  positive.  Nicaragua 
shall  be  considered  In  compliance  with  the 
requirements  of  section  231 A  of  the  Foreign 
Assistance  Act  of  1961.  as  amended.  If  the 
determination  is  negative.  OPIC  shall  cease 
offering  new  insurance,  finance  or  guaran- 
ties pursuant  to  this  provision. 

(i)  Other  Assistance.— In  addition  to  the 
funds  made  available  by  this  section  for  as- 
sistance for  Nicaragua,  funds  available  for 
fiscal  year  1990  under  other  provisions  of 
law  may  be  used  to  provide  the  economic  as- 
sistance for  Nicaragua  authorized  by  this 
section,  and  to  provide  otherwise  authorized 
training  auid  services  provided  by  the  Office 
of  Security  of  the  Department  of  State  for 
law  enforcement  personnel  of  Nicaragua  for 
VIP  protection  and  the  physical  protection 
of  internationally  protected  persons  and  re- 
lated facilities,  notwithstanding  the  provi- 
sions of  law  cited  in  subsection  (i). 

(J)  Waiver  op  Brooke/ Alexander  Ameni>- 
ment.— The  assistance  authorized  for  Nica- 
ragua by  this  section  may  be  provided  not- 
withstanding section  518  of  the  Foreign  Op- 
erations. Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990  (Public 
Law  101-165).  and  section  620<q)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2370<q))  and  any  similar  provision  of  law  re- 
lating to  foreign  assistance  repayments. 

SBC.    4.    ADMINISTRATIVE    ISES    OF    FliNDS    FOR 
PANAMA  AND  NKARAGIA. 

Up  to  $10,000,000  of  the  funds  authorized 
to  be  appropriated  by  sections  2  and  3  of 
this  Act  may  be  used  for  the  purpose  of 
paying  administrative  expenses  incurred  by 
the  Agency  for  International  Development 
In  connection  with  carrying  out  its  func- 
tions under  those  sections  or  under  the  Act 
entitled  "An  Act  to  Implement  the  Biparti- 
san Accord  on  Central  America  of  March  24. 
1989".  approved  April  18.  1989  (Public  Law 
101-14).  provided  that  not  more  than 
$60,000  of  any   such   administrative  funds 


may  be  used  In  connection  with  administra- 
tive expenses  incurred  In  concluding  activi- 
ties under  Public  Law  101-14. 

SEC.  &.  ENVIRONMENTAL  AITHORITIES  AND  LIMI- 
TATIONa 

(a)  PoucY.— The  Congress  recognizes  the 
significant  environmental  challenges  facing 
Panama  and  Nicaragua.  Including  the  pres- 
ervation of  tropical  forests,  promotion  of 
sustainable  agriculture,  control  of  pollution 
and  restoration  of  the  natural  resource  base 
on  which  a  sustainable,  healthy  economy 
depends.  Therefore,  the  President  Is  direct- 
ed to  give  a  high  priority  to  addressing 
these  problems  by  all  United  States  agencies 
in  implementing  assistance  to  Panama  and 
Nicaragua  under  this  Act. 

(b)  Limitation.— None  of  the  funds  made 
available  for  Nicaragua  or  Panama  under 
this  Act  shall  be  used  for  any  project  that 
would  result  in  the  destruction  of  tropical 
forests,  including  their  colonization,  unless 
for  a  project  for  which  the  Administrator  of 
the  Agency  for  International  Development, 
in  consultation  with  the  appropriate  envi- 
ronmental institutions  of  the  Governments 
of  Nicaragua  or  Panama  and  the  appropri- 
ate non-governmental  environmental  orga- 
nizations In  Nicaragua  or  Panama,  makes  a 
wTitten  finding  to  the  Senate  Committee  on 
Foreign  Relations  and  the  Speaker  of  the 
House  of  Representatives  that  such 
project— 

( 1 )  Is  consistent  with  long-term,  environ- 
mentally sustainable  development; 

(2)  results  in  no  significant  destruction  of 
primary  tropical  forests;  and 

(3)  results  in  no  significant  net  loss  of 
other  tropical  forest. 

(e)  Authorization  op  Environmental  Ac- 
tivities.— 

(1)  In  consultation  with  the  Environmen- 
tal Protection  Agency,  the  Agency  for  Inter- 
national Development  is  authorized  to  un- 
dertake such  educational,  policy  training, 
research,  technical  and  financial  assistance, 
monitoring,  coordination  and  other  activi- 
ties as  may  be  requested  by  the  Govern- 
ments of  Nicaragua  and  Panama  to  protect 
the  environment  and  to  strengthen  govern- 
ment and  non-government  environmental 
Institutions. 

(2)  Of  the  amounts  authorized  to  be  ap- 
propriated under  sections  2  and  3  of  this 
Act,  there  are  authorized  to  be  available  for 
the  purposes  of  subsection  (c)(1)  $4,000,000. 

(d)  SI-A-PAZ  Project.— In  order  to  help 
reverse  the  rapid  decline  in  tropical  forests 
and  other  natural  resources  in  Central 
America,  the  Congress  supports  the  ongoing 
efforts  of  Nicaraguan  and  Costa  Rican  envi- 
ronmentalists to  create  the  International 
System  of  Protected  Areas  for  Peace  (the 
SI-A-PAZ  program)  on  their  shared  border. 
Congress  shares  the  hope  that  such  an  inte- 
grated development  project,  which  aims  to 
protect  precious  natural  resources  on  both 
sides  of  the  border  while  promoting  econom- 
ic development  In  surrounding  zones,  will 
help  raise  the  standard  of  living  of  people  In 
the  zone  and  contribute  to  peace  in  the 
region. 

SEC.  «.  ASSISTANCE  FOR  REFUGEES. 

Section  104(a)<l)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1990  and 
1991  (Public  Law  101-246),  is  amended  by 
striking  out  "$415,000,000"  and  inserting  In 
lieu  thereof  "$438,409,000". 

SEC.  7.  ASSISTANCE  FOR  SIB-SAHARAN  AFRICA. 

(a)  Assistance  por  Namibia.— 

(1)  Adthorization  op  appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  as  supplemental  appropriations 
for  fiscal  year  1990  for  assistance  In  accord- 


ance with  this  subsection  under  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2346  and  following;  relating  to 
the  economic  support  fund),  which  shall  be 
for  assistance  for  Namibia.  Funds  appropri- 
ated pursuant  to  the  authorization  of  ap- 
propriations contained  In  this  paragraph 
may  be  made  available  for  obligation  until 
September  30.  1991. 

(2)  Objectives  op  assistance.— The  assist- 
ance authorized  by  this  subsection  shall  be 
used  to  encourage  and  assist  the  Govern- 
ment of  Namibia  in  taking  necessary  steps 
to  restructure  goverrunent  policy  and  ad- 
ministration in  order  to  allow  the  proper 
functioning  of  a  market  economy  and  politi- 
cal democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  improved  public  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  Implementation,  pri- 
vatization of  public  enterprise,  trade  policy, 
and  regulatory  policy. 

(3)  Uses  op  assistance.— Except  as  provid- 
ed In  paragraph  (3),  funds  appropriated 
under  this  subsection  shall  be  provided  to 
the  Government  of  Namibia  for  budgetary 
support  and  to  nongovernmental  organlsui- 
tlons  to  finance  development  activities  in 
the  priority  sectors  of  agriculture,  health, 
education,  and  housing. 

(4)  AID  MISSION.— Up  to  $1,000,000  of  the 
funds  appropriated  under  this  subsection 
shall  be  used  for  the  expenses  of  establish- 
ing and  maintaining  an  Agency  for  Interna- 
tional Development  Mission  in  Namibia. 

(b)  Development  Assistance.— 

(1)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  as  supplemental  appropriations 
for  fiscal  year   1990  for  the  "sub-saharan 

AFRICA,     development     ASSISTANCE"     aCCOUnt 

under  chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C  2151  and  fol- 
lowing; relating  to  development  assistance), 
which  shall  be  for  additional  assistance  for 
countries  for  which  assistance  under  that 
account  is  allocated  for  fiscal  year  1990  in 
the  report  submitted  to  the  Congress  pursu- 
ant to  section  653  of  the  Act  (22  U.S.C. 
2413). 

(2)  Availability  op  funds.- Funds  appro- 
priated under  this  subsection  may  be  made 
available  for  obligation  through  September 
30.  1991. 

SEC.  H.  HOl'SING  GUARANTEE  PROGRAM  FOR  NEW 
IMMIGRANTS  TO  ISRAEL. 
(a)   ESTABLISHMENT  OP  PROGRAM.— Title   III 

of  chapter  2  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  Inserting 
after  section  222A  (22  U.S.C.  2182a)  the  fol- 
lowing new  section: 

-SEC.    n2B.    GUARANTY    PROGRAM    FOR    HOUSING 
FOR  NEW  IMMIGRANTS  TO  ISRAEU 

"(a)  Authority.— The  President  Is  author- 
ized to  issue  guaranties  on  an  expedited 
basis  to  eligible  investors  (as  defined  in  sec- 
tion 238(c))  assuring  against  losses  Incurred 
In  connection  with  loans  made  for  housing 
projects  in  Israel  for  newly  arrived  Immi- 
grants In  that  country. 

"(b)  Limitation.— The  total  principal 
amount  of  guaranties  issued  under  this  sec- 
tion that  are  outstanding  at  any  one  time 
may  not  exceed  $400,000,000.  The  limitation 
established  by  the  second  sentence  of  sec- 
tion 222(a)  does  not  apply  with  respect  to 
guaranties  Issued  under  this  section. 

"(c)  Terms  and  Conditions.— Guaranties 
hereunder  shall  be  Issued  upon  review  solely 
to  ascertain  whether  Israel's  planned  or 
actual  expenditures  have  or  will  be  expend- 


ed for  the  purjjoses  set  forth  In  this  section 
and  to  assure  that  guaranties  will  be  utilized 
In  a  manner  that  Improves  the  efficiency 
and  Increases  the  privatization  of  the  hous- 
ing sector  in  Israel,  provided  that  such  guar- 
anties shall  be  issued  only  in  conformity 
with  AID  policies  governing  assistance  to 
Israel  In  effect  on  the  date  of  enactment  of 
this  Act. 

"(d)  Fees.— Notwithstanding  subsection 
(c)  of  this  section,  the  only  guaranty  fee  to 
be  charged  pursuant  to  section  223(a)  or 
otherwise  shall  be  an  initial  fee  of  one  quar- 
ter of  1  percent  of  the  principal  amount  of 
such  loan." 

(b)  Conforming  Amendments.— Section 
223  of  that  Act  (22  U.S.C.  2183)  U  amend- 
ed- 

(1)  In  subsection  (a),  by  Inserting  a  comma 
after  "222A "  and  by  inserting  ",  of  for  each 
guaranty  Issued  under  section  222B"  after 
"President"; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "or  222B"  after  "222"  the 
first  and  third  places  It  appears,  and 

(B)  by  Inserting  "and  222B"  after  "222" 
the  second  place  it  appears; 

(3)  In  subsection  (c).  by  Inserting  "or 
222B"  &ftcr  "222"' 

(4)  In  subsection  (d).  by  striking  out  "or 
222A"  and  inserting  ",  222A,  or  222B"; 

(5)  in  subsection  (f).  by  Inserting  "or 
222B"  after  "222";  and 

(6)  In  subsection  (J)— 

(A)  in  the  second  sentence,  by  striking  out 
"this  title"  and  inserting  In  lieu  thereof 
"section  222".  and 

(B)  In  the  third  sentence,  by  inserting 
"under  section  2t2"  after  "Issued"  both 
places  it  appears.   ' 

(c)  Compliance  With  the  Budget  A<rr.— 
New  credit  authority  provided  in  this  sec- 
tion Is  to  be  effective  only  to  such  extent  or 
In  such  amounts  as  Is  provided  in  advance  In 
appropriation  Acts. 

amendment  in  the  nature  op  a  substitute 
oppered  by  mr.  pascell 

Mr.  FASCELL.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Fascell:  Strike  out  all  after 
the  enacting  clause  and  Insert  In  lieu  there- 
of the  following: 

SECTION    1.    short   TITLE    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Supplemental  Assistance  for  Emerg- 
ing Democracies  Act  of  1990". 

(b)  Table  op  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Section  1.  Short  title  and  table  of  contenU. 

TITLE  I-SUPPLEMENTAL  ASSISTANCE 
FOR  FISCAL  YEAR  1990 

Sec.  101.  Assistance  for  Panama. 

Sec.  102.  Assistance  for  Nicaragua. 

Sec.  103.  Administrative  uses  of  funds  for 
Panama  and  Nicaragua. 

Sec.  104.  Assistance  for  Haiti. 

Sec.  105.  Assistance  for  the  Caribbean. 

Sec.  106.  Migration  and  refugee  assistance. 

Sec.  107.  Assistance  for  sub-Saharsm  Africa. 

Sec.  108.  Assistance  to  encourage  negotia- 
tions leading  to  a  peaceful 
transition  to  dem(x;racy  in 
South  Africa. 

Sec.  109.  Housing  Investment  guarantee 
program  for  new  Immigrants  to 
Israel. 

Sec.  110.  Authority  to  transfer  FY  1990 
military  assistance  funds  to 
economic  assistance  accounts. 


Sec.  111.  Requirement  that  certain  aircraft 
be  leased  rather  than  sold. 
TITLE  II— OTHER  AtTTHORIZATIONS 

Sec.  201.  Claude  and  Mildred  Pepper  Schol- 
arship Program. 

Sec.  202.  Certain  International  affairs  ac- 
tivities. 

Sec.  203.  Gorgas  Memorial  Institute. 

Sec.  204.  Extension  of  au  pair  programs. 

Sec.  205.  Funding  for  certain  International 
expositions. 

Sec.  206.  Center  for  Cultural  and  Technical 
Interchange  Between  North 
and  South. 


TITLE  III— DEVELOPMENT  FUND  FOR 
AFRICA 

Sec.  301.  Short  title. 

Sec.  302.  Development  Fund  for  Africa. 
TITLE  IV— CARIBBEAN  REGIONAL 
DEVELOPMENT 

Sec.  401.  United  SUtes  policies. 

Sec.  402.  Priority  areas  for  assistance. 

Sec.  403.  Protection  of  worker  rights. 

Sec.  404.  Protection  of  public  health. 

Sec.  405.  Support  for  women's  role  in  devel- 
opment. 

Sec.  406.  Consultation,  monitoring,  evalua- 
tion, and  reporting. 

Sec.  407.  Definition  of  Caribbean. 

TITLE  I— SUPPLEMENTAL  ASSISTANCE 
FOR  FISCAL  YEAR  1990 

SEC.  101.  ASSISTANCE  FOR  PANAMA. 

(a)  ElcoNOMic  Assistance.— In  order  to 
support  the  efforts  of  Panama  to  restruc- 
ture and  restore  its  economy,  restore  rela- 
tions with  international  financial  Institu- 
tions, address  specific  development  prob- 
lems, and  strengthen  democratic  institu- 
tions, there  are  authorized  to  be  appropri- 
ated $470,000,000  as  supplemental  appro- 
priations for  fiscal  year  1990  for  assistance 
In  accordance  with  this  section  under  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2346  and  following; 
relating  to  the  economic  support  of  fund). 

(b)  Objectives  of  Assistance.— The  assist- 
ance authorized  by  this  section  shall  be  used 
to  encourage  and  assist  the  Government  of 
Panama  In  taking  the  necessary  steps  to  re- 
structure government  policy  and  adminis- 
tration in  order  to  allow  the  proper  func- 
tioning of  a  market  economy  and  political 
democracy.  Among  these  steps  should  be 
the  formulation  and  execution  of  sound  eco- 
nomic policies  and  Improved  public  sector 
management,  with  special  attention  to  such 
areas  as  fiscal  policy,  the  financial  sector, 
budget  planning  and  Implementation,  pri- 
vatization of  public  enterprise,  trade  policy, 
and  regulatory  policy. 

(c)  Allocations  of  Assistance.— Except  as 
provided  in  subsection  (e).  the  funds  author- 
ized to  be  appropriated  by  subsection  (a) 
shall  be  allocated  and  used  as  follows: 

(1)  Development  assistance.— $50,000,000 
shall  be  for  assistance,  consistent  with  the 
authorities  and  policies  of  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151  and  following;  relating  to  devel- 
opment assistance)— 

(A)  to  meet  priority  needs  of  the  poorest 
people  of  Panama,  including  assistance  for 
rural  development,  health,  family  planning, 
and  education;  and 

(B)  to  address  Immediate  environmental 
needs  and  other  environmental  problems, 
including  through  means  such  as  debt-for- 
nature  swaps. 

Assistance  under  this  paragraph  may  be 
provided  directly  or  through  regional  or 
International  Institutions. 

(2)  Private  sector  revitalizatiok.— 


(A)  In  general.— $150,000,000  shall  be  for 
assistance  to  revitalize  the  private  sector  In 
Panama.  Such  assistance  shall  Include  the 
following: 

(i)  Business  investment  and  inventory.— 
Assistance  to  help  business  finance  a  re- 
sumption of  Investment  expenditures  and 
restock  Inventories.  Priority  should  be  given 
to  those  businesses  that  suffered  from  loot- 
ing in  late  December  1989  and  for  which  a 
rapid  resumption  of  economic  activity  would 
generate  substantial  employment. 

(ii)  Export  promotion.— Assistance  for 
export  promotion  activities. 

(B)  Trade  and  development  prcwram.— Of 
the  funds  allocated  to  carry  out  this  para- 
graph, $3,000,000  shall  be  transferred  to  the 
Trade  and  Development  Program  for  use 
under  section  661  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2421),  except  that 
this  subparagraph  applies  only  to  such 
extent  as  Is  provided  In  advance  in  an  appro- 
priations Act. 

(C)  Credit  assistance.— Except  for  the  as- 
sistance described  In  subparagraphs  (A)(ll) 
and  (B),  assistance  under  this  paragraph 
shall  be  provided  through  the  commercial 
banking  system  and  other  financial  interme- 
diaries. 

(3)  Public  investment  program.— 
$110,000,000  shall  be  for  assistance  to  revi- 
talize public  investment  in  Panama.  Such 
assistance  shall  be  provided  as  budget  sup- 
port to  the  Government  of  Panama  to  fi- 
nance construction  and  other  activities  In 
such  sectors  as  transportation,  education, 
agricultural,  and  health.  This  assistance 
shall  be  administered  by  the  Government  of 
Panama  and  by  nongovernmental  organiza- 
tions, with  Implementation  to  be  carried  out 
for  the  most  part  by  private  contractors. 

(4)  Payment  of  arrearages  to  interna- 
tional financial  institutions.— 
$130,000,000  shall  be  for  assistance  to  assist 
Panama  in  paying  its  arrearages  to  interna- 
tional financial  Institutions.  Such  assistance 
shall  be  provided  as  part  of  a  package  of  as- 
sistance for  such  purpose  that  Includes  the 
participation  of  the  Government  of  Panama 
and  other  donor  nations  and  multilateral  in- 
stitutions. This  effort  should  be  accompa- 
nied by  a  rescheduling  of  official  bilateral 
and  commercial  debt. 

(5)  Strengthening  pubuc  administra- 
tion.—Except  as  provided  in  subsection 
(d)(4),  $30,000,000  shall  be  for— 

(A)  assistance  to  strengthen  the  adminis- 
trative and  management  capabilities  of  the 
Government  of  Panama,  Including  the  Na- 
tional Banking  Commission; 

(B)  assistance  under  section  534  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346c)  to  strengthen  the  administration  of 
Justice  in  Panama,  including  the  Office  of 
the  Attorney  General:  and 

(C)  notwithstanding  section  660  of  that 
Act  (22  U.S.C.  2420;  relating  to  the  prohibi- 
tion on  assistance  for  law  enforcement 
forces)— 

(I)  training  for  the  Public  Forces  and 
other  civilian  law  enforcement  forces  of 
Panama  in  human  rights,  civil  law.  and  In- 
vestigative and  civilian  law  enforcement 
techniques, 

(ii)  assistance  In  developing  a  civilian 
police  training  academy  in  Panama,  and 

(111)  assistance  to  finance  the  procurement 
for  civUlan  law  enforcement  forces  in 
Panama  of  equipment  that  are  appropriate 
for  standard  civilian  law  enforcement  re- 
quirements. 

(d)  Law  Enforcement  Assistance.— 
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(1)  Prohibition  on  lkthal  booipment.— 
Only  equipment  that  Is  nonlethal  may  be 
provided  under  subsection  (c)<5). 

(2)  Limitation  on  eqdipmknt— Not  more 
than  $5,000,000  of  the  funds  used  under  sub- 
section (cK5)  may  be  used  for  the  procure- 
ment of  equipment  for  law  enforcement 
forces  of  Panama. 

(3)  Dettnition  or  eqdipment.— For  pur- 
poses of  this  subsection  and  subsection 
(CH5).  the  term  'equipment"  has  the  same 
meaning  as  is  given  the  term  commodities" 
by  section  644(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2403(c)). 

(4)  Assistance  por  other  codntries.— Up 
to  $1,200,000  of  the  amount  allocated  pursu- 
ant to  sut>section  (cK5)  may  be  used  under 
section  534(bK3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2346(b)(3))  for  coun- 
tries in  Latin  America  and  the  Caribbean 
other  than  Panama. 

(5)  Limitations  not  applicable.— The 
second  sentence  of  section  534(e)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C. 
2346c(e))  and  the  second  sentence  of  section 
599G(c)  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appro- 
priations Act.  1990  (Public  Law  101-167). 
shall  not  apply  with  respect  to  assistance 
provided  under  subsection  (c)(5).  including 
assistance  under  paragraph  (4)  of  this  sub- 
section. 

(e)  Changes  in  Allocations.— 

(1)  Reduction  op  allocation  ip  appropria- 
tions are  less  than  sum  op  specipied  allo- 
cation amounts.— If  the  aggregate  amount 
appropriated  pursuant  to  the  authorization 
of  appropriations  provided  by  this  section  is 
less  than  the  amount  authorized,  then  the 
aunount  allocated  pursuant  to  each  para- 
graph of  subsection  (c)  shall  be  the  amount 
which  bears  the  same  ratio  to  the  amount 
specified  in  that  paragraph  as  the  amount 
appropriated  bears  to  the  amount  author- 
ized. 

(2)  Reallocations -Funds  allocated  pur- 
suant to  any  paragraph  of  subsection  (c) 
may  be  reallocated  for  use  under  any  other 
such  paragraph  if,  at  least  15  days  before 
such  reallocation,  the  President  notifies  the 
congressional  committees  specified  in  sec- 
tion 634A  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2394-1;  relating  to  repro- 
grammlng  procedures)  in  accordance  with 
the  procedures  applicable  under  that  sec- 
tion. 

(f)  Money  Laundering.— 

(1)  Current  cooperation  by  endara  cov- 
BRWMENT.— The  Congress— 

(A)  again  commends  the  Endara  govern- 
ment for  its  cooperation  and  assistance  in 
freezing  Panamanian  bank  accounts  be- 
lieved to  be  implicated  in  narcotics-related 
and  other  illegal  financial  transactions: 

(B)  notes  the  willingness  of  the  Endara 
government  to  enter  into  negotiations  with 
the  United  States  on  Information  sharing 
regarding  narcotics-related  financial  trans- 
actions; and 

(C)  commends  the  Endara  Government 
for- 

(i)  signing  a  counter-narcotics  agreement; 

(ii)  taking  the  initiative  to  esUblish  legal 
requirements  to  ensure  the  availability  of 
currency  and  other  financial  transaction  In- 
formation to  regulatory  and  law  enforce- 
ment authorities;  and. 

(Ill)  signing  the  United  Nations  Conven- 
tion Against  Illicit  Traffic  In  Narcotic  Drugs 
and  Psychotropic  Substances. 

(2)  United  states  policy.— It  is  the  policy 
of  the  United  States  to  support  the  efforts 
of  the  Government  of  Panama  to  ensure 
that  abuse  of  Panama's  private  and  public 


institutions  by  drug  traffickers  and  money 
launderers  will  not  again  be  permitted  to 
occur.  To  this  end.  the  United  SUtes 
should— 

(A)  pursue  to  a  prompt  conclusion  the  dis- 
cussions initiated  by  the  Government  of 
Panama  concerning  arrangements  for  infor- 
mation sharing  and  other  law  enforcement 
agreements  with  a  view  toward  formalizing 
appropriate  arrangements  to  include— 

(i)  a  mechanism  for  exchanging  adequate 
records  (as  defined  in  section  4702(f)(2)  of 
the  International  Narcotics  Control  Act  of 
1988)  on  international  currency  transactions 
in  connection  with  narcotics  investigations 
and  proceedings; 

(ii)  mutual  access  to  records  of  financial 
transactions  for  purposes  of  law  enforce- 
ment investigations;  and 

(111)  efficient  mechanisms  for  each  govern- 
ment to  obtain  from  the  other  country,  in 
Judicially  admissible  form,  bank  records  and 
other  evidence  for  use  in  criminal  proceed- 
ings; 

(B)  utilize  funds  appropriated  under  this 
and  other  Acts  to  provide  appropriate  train- 
ing, materials,  and  equipment  requested  by 
the  Government  of  Panama  to  faciliute  im- 
plementation of  such  agreed  arrangements; 

(C)  utilize  funds  appropriated  pursuant  to 
this  and  other  Acts  to  provide  appropriate 
training,  materials,  and  equipment  request- 
ed by  the  Government  of  Panama  to  ensure 
effective  implementation  of  Its  recently 
adopted  financial  transaction  requirements; 
and 

(D)  utilize  funds  appropriated  pursuant  to 
this  and  other  Acts  to  assist  the  office  of 
the  Attorney  General  of  Panama  in  obUin- 
ing  appropriate  training,  materials,  and 
equipment  requested  by  the  Government  of 
Panama  to  ensure  effective  Implementation 
of  its  declared  policy  of  prosecuting  drug 
traffickers  and  money  launderers.  and  seiz- 
ing their  assets. 

(3)  Applicability  op  kerry  amendment  to 
PANAMA.— Panama  shall  be  considered  to  be 
a  country  described  in  the  second  sentence 
of  section  4702(c)(1)  of  the  International 
Narcotics  Control  Act  of  1988  (31  U.S.C. 
5311  note;  relating  to  'higher  priority" 
countries  for  purposes  of  negotiations  con- 
cerning laundering  of  United  States  curren- 
cy). 

(4)  Bank  record  sharing  agreement.— Not 
more  than  half  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions provided  in  this  section  may  be  ex- 
pended until— 

(A)  the  Secretary  of  the  Treasury  reports 
to  the  Congress  that  the  Government  of  the 
United  States  and  the  Government  of 
Panama  have  reached  an  agreement  for  ex- 
changing adequate  records  (as  defined  in 
section  4702(f)(2)  of  the  International  Nar- 
cotics Control  Act  of  1988)  on  international 
currency  transactions  in  connection  with 
narcotics  investigations  and  proceedings;  or 

(B)  if  a  report  has  not  been  submitted 
under  subparagraph  (A)  as  of  the  time  the 
Secretary  of  the  Treasury  submits  the  final 
report  required  by  section  4702(d)  of  that 
Act.  the  Secretary  reports  to  the  Congress 
that  Panama  is  negotiating  In  good  faith  to 
reach  such  an  agreement. 

(5)  1991  NARCOTICS  CERTiriCATION.—. 

(A)  Separate  certifications  por  bilateral 
AND  multilateral  ASSISTANCE.— In  the  case 
of  the  certification  requiremenU  of  section 
481(h)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291(h)).  the  President  shall 
submit  separate  certifications  with  respect 
to  Panama  for  fiscal  year  1991  for  purposes 
of  paragraphs  (1)(A)  and  (IKB)  of  that  sec- 
tion. 
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(b)  Requirement  for  bilateral  assistance 
CERTIFICATION.- The  President  may  make  a 
certification  with  respect  to  Panama  for 
fiscal  year  1991  for  purposes  of  paragraph 
(IMA)  of  that  section  under  paragraph 
(2)(A)(I)  of  that  section  (relating  to  coun- 
tries which  are  fully  cooperating  with  re- 
spect to  Illicit  drug  production,  trafficking, 
and  money  laundering)  only  If  an  agree- 
ment has  been  signed  by  the  Government  of 
the  United  SUtes  and  the  Government  of 
Panama  that  provides  f or— 

(i)  mutual  access  to  records  of  financial 
transactions  for  purposes  of  drug-related 
law  enforcement  investigations,  and 

(ID  efficient  mechanisms  for  each  govern- 
ment to  obtain  from  the  other  country,  in 
judicially  admissible  form,  bank  records  for 
use  In  drug-related  proceedings. 

(6)  Explanatory  note  regarding  statuto- 
ry REFERENCE.— The  International  Narcotics 
Control  Act  of  1988  Is  title  IV  of  the  Anti- 
Drug  Abuse  Act  of  1988. 

(g)  Congressional  Notifications.— At 
least  15  days  before  each  obligation  of  funds 
for  assistance  under  this  section  (including 
assistance  authorized  by  subsection  (j)),  the 
President  shall  notify  the  congressional 
committees  specified  In  section  634A  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C 
2394-1;  relating  to  reprogramming  proce- 
dures) In  accordance  with  the  procedures 
applicable  under  that  section. 

(h)  Authorization  of  Extended  Period  of 
Availability  for  Obligation.— Funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  contained  In  this  section 
may  be  made  available  for  obligation  until 
expended. 

(i)  Waiver  of  Brooks- Alexander  Amend- 
ment.—The  assistance  authorized  for 
Panama  by  this  section  may  be  provided 
notwithstanding  section  518  of  the  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990  (Public 
Law  101-167),  section  620(g)  of  the  Foreign 
Assistance  of  law  relating  to  foreign  assist- 
ance repayments. 

(j)  Other  Assistance,— In  addition  to  the 
funds  authorized  to  be  appropriated  by  this 
section  for  assistance  for  Panama,  funds 
available  for  fiscal  year  1990  under  other 
provisions  of  law  may  be  used  to  provide  the 
economic  assistance  for  Panama  authorized 
by  this  section  notwithstanding  the  provi- 
sions of  law  cited  in  subsection  (i). 

SKC  IW.  ASSISTANCE  FOR  NICARAGUA. 

(a)  Authorization  of  Appropriations.— In 
order  to  help  restore  the  productive  capac- 
ity of  the  NIcaraguan  economy,  restore  Ni- 
caragua's relations  with  international  finan- 
cial institutions,  provide  support  for  long- 
term  economic  growth  and  development  in 
Nicaragua,  strengthen  democratic  Institu- 
tions In  Nicaragua,  and  provide  assistance 
for  the  repatriation  and  reconciliation  proc- 
ess in  Nicaragua,  there  are  authorized  to  be 
appropriated  $340,000,000  as  supplemental 
appropriations  for  fiscal  year  1990  for  assist- 
ance in  accordance  with  this  section  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2346  and  follow- 
ing: relating  to  the  economic  support  fund). 

(b)  Allocations  of  Assistance.— Except 
as  provided  in  subsection  (c),  the  funds  au- 
thorized to  be  appropriated  by  subsection 
(a)  shall  be  allocated  and  used  as  follows: 

( 1 )  Restoring  the  productive  capacity  of 

the        NICARAGUAN        ECONOMY.— $128,000,000 

shall  be  for  assistance  to  support  the  efforts 
of  the  Government  of  Nicaragua  and  the 
private  sector  In  Nicaragua  to  restore  the 
productive  capacity  of  the  NIcaraguan  econ- 


omy. Such  assistance  may  include  support 
for  public  and  private  sector  Imports  of: 

(A)  agricultural  equipment,  spare  parts, 
fertilizer,  and  other  Inputs  needed  to  restore 
the  agriculture  sector; 

(B)  petroleum  and  oil  products;  and 

(C)  raw  materials,  equipment,  intermedi- 
ate goods,  and  spare  parts  to  rehabilitate  ex- 
isting facilities  and  stimulate  new  produc- 
tive enterprise  In  the  Industrial  and  agricul- 
tural sectors. 

(2)  Payment  of  arrearages  to  interna- 
tional FINANCIAL  institutions.— $50,000,000 
shall  be  for  assistance  to  assist  Nicaragua  in 
paying  its  arrearages  to  international  finan- 
cial institutions.  Such  assistance  shall  he 
provided  as  part  of  a  package  of  assistance 
for  such  purpose  that  includes  the  partici- 
pation of  the  Government  of  Nicaragua  and 
other  honor  nations  and  multilateral  insti- 
tutions. This  effort  should  be  accompanied 
by  a  rescheduling  of  official  bilateral  and 
commercial  debt. 

(3)  EkroNOMic  growth  and  development.— 
$75,000,000  shall  be  for  assistance  to  assist 
Nicaragua  to  meet  its  longer-term  economic 
growth  and  development  needs,  directly  or 
through  regional  and  other  international  in- 
stitutions. Such  assistance  may  include  sup- 
port for  such  activities  as— 

(A)  programs  to  repair,  improve,  and 
maintain  existing  public  Infrastructure  such 
as  schools,  health  clinics,  roads,  and  commu- 
nity facilities; 

(B)  provision  of  medical  equipment,  com- 
modities, training,  and  other  support  for  the 
health  and  family  planning  sectors; 

(C)  provision  of  assistance  and  training  to 
Improve  government  administration  and 
strengthen  democratic  institutions; 

(D)  provision  of  technical  assistance  and 
training  to  the  private  sector  to  permit  the 
rehabilitation  and  modemi2iatlon  of  private 
enterprise  in  Nicaragua; 

(E)  support  for  primary  school  education 
and  university  level  scholarships  and  train- 
ing; and 

(F)  support  for  the  agricultural  sector 
through  small  farmer  credit  activities  and 
improvement  of  Input  supply  production 
marketing  systems. 

(4)  Demobilization  and  repatriation:  as- 
sistance for  refugees  and  displaced  per- 
sons.—$87,000,000  shall  be  for  assistance  to 
support  the  demobilization  and  demilitariza- 
tion process  and  to  reintegrate  former  com- 
batants (including  members  of  the  NIcara- 
guan Resistance),  as  well  as  NIcaraguan  ref- 
ugees and  other  Nlc^raguans  who  have  been 
displaced  by  the  conflict.  Into  the  social, 
economic,  and  political  life  of  Nicaragua,  as 
follows: 

(A)  Demobilization,  repatriation,  and  re- 
settlement OF  members  of  the  NICARAGUAN 
resistance.— (I)  $30,000,000  shall  be  used  to 
support  the  voluntary  demobilization,  repa- 
triation, and  resettlement  of  members  of 
the  NIcaraguan  Resistance  v\A  their  fami- 
lies. 

(ID  Such  assistance  shall  be  provided— 

(I)  through  the  International  Commission 
of  Support  and  Verification  (CIAV)  estab- 
lished by  the  Secretary  General  of  the 
United  Nations  and  the  Secretary  General 
of  the  Organization  of  American  States  pur- 
suant to  the  agreement  of  the  Central 
American  Presidents  at  Tela.  Honduras,  on 
August  7.  1989.  and 

(II)  in  coordination  with  the  Government 
of  Nicaragua, 

unless  the  President  notifies  the  congres- 
sional committees  specified  in  section  634A 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.   2394-1;   relating  to  reprogramming 


procedures)  in  accordance  with  the  proce- 
dures applicable  under  that  section. 

(ill)  Assistance  may  be  provided  under  this 
subparagraph  for  members  of  the  NIcara- 
guan Resistance  only  If  there  is  agreement 
that  such  members  will  give  up  their  weap- 
ons as  part  of  the  demobilization  process. 

(B)  ONUCA.-$2.000.000  shall  be  used  to 
support  the  Observer  Group  for  Central 
America  (ONUCA).  if,  with  the  consent  of 
the  United  Nations  Security  Council,  It 
plays  a  role  in  supporting  the  voluntary  de- 
mobilization of  former  combatants  and  sup- 
porting safe  conditions  in  Nicaragua  in 
accord  with  the  Central  American  peace 
process. 

(C)  Repatriation  and  resettlement  of 
refugees  and  displaced  persons.— 
$55,000,000  shall  be  used  for  the  repatri- 
ation and  resettlement  in  Nicaragua  of  NIca- 
raguan refugees  and  other  Nlcaraguans  who 
have  been  displaced  by  the  conflict  in  Nica- 
ragua (without  regard  to  whether  they  are 
within  or  outside  Nicaragua).  Such  repatri- 
ation and  resettlement  shall  be  carried  out 
under  international  auspices,  including 
through  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  the 
International  Conference  of  Central  Ameri- 
can Refugees  (CIREFCA),  in  coordination 
with  the  Government  of  Nicaragua.  Assist- 
ance under  this  subparagraph  may  be  pro- 
vided under  the  authorities  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  (22 
U.S.C.  2601  and  following). 

(c)  Changes  in  Allocations.— 

(1)  Reduction  of  allocations  if  appro- 
priations are  less  than  sum  of  specified 
allocation  amounts.— If  the  aggregate 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  provided  by 
subsection  (a)  Is  less  than  the  amount  au- 
thorized, then  the  amount  all<x»ted  pursu- 
ant to  each  paragraph  of  subsection  (b)  and 
each  subparagraph  of  paragraph  (4)  of  that 
subsection  shall  be  the  amount  which  bears 
the  same  ratio  to  the  amount  specified  In 
that  paragraph  or  subparagraph  (as  the 
case  may  b«)  as  the  amount  appropriated 
bears  to  the  amount  authorized. 

(2)  Reallocations— Funds  allocated  pur- 
suant to  any  paragraph  of  subsection  (b),  or 
any  subparagraph  of  paragraph  (4)  of  that 
subsection,  may  be  reallocated  for  use  under 
any  other  such  paragraph  or  subparagraph 
(as  the  case  may  be)  if,  at  least  15  days 
before  such  reallocation,  the  President  noti- 
fies the  congressional  committees  specified 
in  section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2394-1;  relating  to  re- 
progamming  procedures)  in  accordance  with 
the  procedures  applicable  under  that  sec- 
tion. 

(d)  Congressional  Notifications.— At 
least  15  days  before  each  obligation  of  funds 
for  assistance  under  this  section  (including 
assistance  pursuant  to  subsections  (g)  and 
(h)),  the  President  shall  notify  the  congres- 
sional committees  specified  in  section  634A 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394-1;  relating  to  reprogramming 
procedures)  in  accordance  with  the  proce- 
dures applicable  under  that  section. 

(e)  Authorization  of  Extended  Period  or 
Availability  for  Obligation.— Funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
expended. 

(f)  Waiver  of  Brooke-Alexander  Amend- 
ment.—The  assistance  authorized  for  Nica- 
ragua by  this  section  may  be  provided  not- 
withstanding section  518  of  the  Foreign  Op- 
erations,   Export    Financing,    and    Related 


Programs  Appropriations  Act.  1990  (Public 
Law  101-167).  section  620(g)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2370(q)), 
and  any  similar  provision  of  law  relating  to 
foreign  assistance  repayments. 

(g)  Expanding  Uses  of  Survival  Assist- 
ance FOR  Victims  of  Civil  Strife  in  Cen- 
tral America.— Section  1  of  the  Act  entitled 
"An  Act  to  provide  survival  assistance  to  vic- 
tims of  civil  strife  in  Central  America",  ap- 
proved December  11,  1989  (Public  Law  101- 
215),  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "noncombatant"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "noncombatants"  and  In- 
serting in  lieu  thereof  "  those":  and 

(3)  by  repealing  subsection  (c). 

(h)  (Dther  Assistance!-^ In  addition  to  the 
funds  made  available  by  this  section  for  as- 
sistance for  Nicaragua,  funds  available  for 
fiscal  year  1990  under  other  provisions  of 
law  may  be  used  to  provide  the  economic  as- 
sistance for  Nicaragua  authorized  by  this 
section,  and  to  provide  otherwise  authorized 
training  and  services  provided  by  the  Office 
of  Security  of  the  Department  of  State  for 
law  enforcement  personnel  of  Nicaragua  for 
VIP  protection  and  the  physical  protection 
of  Internationally  protected  persons  and  re- 
lated facilities,  notwithstanding  the  provi- 
sions of  law  cited  in  subsection  (5). 

(i)  Transition  to  Democratic  Govern- 
ment.- 

(1)  Suspension  of  assistance.— The  Presi- 
dent may  suspend  the  provision  of  any  as- 
sistance pursuant  to  this  section  if  he  deter- 
mines that— 

(A)  there  is  not  an  orderly,  peaceful,  and 
complete  transition  from  the  existing  Sandi- 
nista  government  to  the  duly  elected  demo- 
cratic government  In  Nicaragua;  or 

(B)  it  Is  in  the  Interest  of  the  United 
States  to  suspend  such  assistance. 

(2)  Sense  of  congress.— It  Is  the  sense  of 
Congress  that  the  President  should  work 
toward  an  orderly,  peaceful,  and  complete 
transfer  of  power  to  the  duly  elected  demo- 
cratic government  in  Nicaragua. 

SEC.    103.   ADMINISTRATIVE   USES  OF  FUNDS   FOR 
PANAMA  AND  NICARAGUA. 

Up  to  $10,000,000  of  the  funds  authorized 
to  be  appropriated  by  sections  101  and  102 
may  be  used  for  the  purpose  of  paying  ad- 
ministrative expenses  incurred  by  the 
Agency  for  International  Development  in 
connection  with  carrying  out  its  functions 
under  those  sections  or  under  the  Act  enti- 
tled "An  Act  to  implement  the  Bipartisan 
Accord  on  Central  America  of  March  24, 
1989".  approved  April  18,  1989  (Public  Law 
101-14). 

SEC.  104.  ASSISTANCE  FOR  HAITI. 

(a)  Assistance  for  Fiscal  Year  1990.— 

( 1 )  Assistance  for  elections  and  critical 
imports.— There  are  authorized  to  be  appro- 
priated $20,000,000  as  supplemental  appro- 
priations for  fiscal  year  1990  for  assistance 
for  Haiti  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  following;  relating  to  the  economic 
support  fund),  of  which— 

(A)  up  to  $5,000,000  may  be  used  for  elec- 
tion assistance;  and 

(B)  the  remainder  shall  be  used  to  finance 
critical  imports. 

Funds  appropriated  pursuant  to  the  author- 
ization of  appropriations  contained  in  this 
paragraph  may  be  made  available  for  obliga- 
tion until  expended. 

(2)  Anti-terrorism  assistance.— Assist- 
ance may  be  provided  for  Haiti  for  fiscal 
year  1990  under  chapter  8  of  part  II  of  the 
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Foreign  AasUtance  Act  of  1061  (23  U.S.C. 
3349aa  and  following). 

(b)  CoiforrioNS  on  Assistahce.— The  as- 
sistance authorized  by  subsection  (a)  shall 
be  subject  to  the  requirements  of  section 
MO<a)  of  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act.  1990  (Public  Law  101-187).  except 
that  paragraph  (1)  of  that  section  does  not 
apply  with  respect  to  such  assistance. 

(c)  CoNCRCssioNAL  NoTincATioMS.— Sec- 
tion 634A  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  23M-1;  relating  to  repro- 
grammlng  procedures)  applies  to  the  assist- 
ance authorized  by  subsection  (a). 

SEC  116.  ASSISTANCE  FOR  THE  CARIBBE.4N. 

(a)  AirrHORiZATioN  or  Apphopriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  as  supplemental  appropriations 
for  fiscal  year  1990  for  assistance  for  the 
Caribbean  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  and  following:  relating  to  the  economic 
support  fund).  Of  that  amount.  S5,000.000  is 
authorized  to  be  appropriated  only  for  as- 
sistance for  the  Elastem  Caribbean. 

(b)  AlTTMORIZATION  OF  EXTENDED  PERIOD  OF 

Availability  for  Obligation.— Funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
expended. 

SEC  IN.  migration  AND  REFtCEE  ASSISTANCE. 

(a)  FY  1990  SOPPLEMENTAL  AUTHORIZA- 
TION.—SCCtion  104(a)<l)  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1990 
and  1991  (Public  Law  101-246).  is  amended 
by  striking  out  •$415,000,000"  and  inserting 
In  Ueu  thereof  •■$458.409.000". 

(b)  EhfXRCBMCY  Refugee  and  Migration 
Assistance  Fund.— 

( 1 )  Increased  authorization.— Section 
2(cK2)  of  the  Migration  and  Refugee  Assist- 
ance Act  of  1962  (22  U.S.C.  2601(cK2))  is 
amended  by  strUting  out  •$50,000,000"  and 
inserting  In  lieu  thereof  •$125,000,000". 

(2)  Migrant  impact  assistance.— If  at  any 
time  during  fiscal  year  1990  the  unobligated 
amount  available  to  carry  out  section  2(c)  of 
that  Act  exceeds  $50,000,000  pursuant  to 
the  amendment  made  by  paragraph  ( I ).  not 
less  than  one-third  of  the  amount  in  excess 
of  $50,000,000  shall  be  transferred  under 
section  4(b)  of  that  Act  (22  U.S.C.  2603(b)) 
to  appropriate  Government  agencies  for  use 
in  providing  migrant  Impact  assistance  to 
State  and  local  governments  to  reimburse 
them  for  expenses  they  are  legally  required 
to  incur  with  respect  to  migrants. 

(3)  African  American  Hebrew  coMMimiTY 
IN  ISRAEL.— Subject  to  paragraph  (2).  if  at 
any  time  during  fiscal  year  1990  the  unobli- 
gated amount  available  to  carry  out  section 
2(c)  of  that  Act  exceed  $50,000,000  pursuant 
to  the  amendment  made  by  paragraph  (1). 
up  to  $5,000,000  of  that  amount  is  author- 
ized to  be  made  available  (without  regtu-d  to 
paragraph  (1)  of  that  section)  for  assistance 
to  address  the  needs  of  the  African-Ameri- 
can Hebrew  community  in  Israel  in  accord- 
ance with  an  agreement  among  representa- 
tives of  that  community,  the  Government  of 
Israel,  and  the  Government  of  the  United 
SUtes. 

(4)  United  nations  relief  and  works 
AGENCY— Subject  to  paragraph  (2).  if  at  any 
time  during  fiscal  year  1990  the  unobligated 
amount  available  to  carry  out  section  2(c)  of 
that  Act  exceeds  $50,000,000  pursuant  to 
the  amendment  made  by  paragraph  (1).  up 
to  $10,000,000  of  that  amount  is  authorized 
to  be  made  available  for  a  United  States 
contribution  to  the  United  Nations  Relief 


and  Works  Agency  for  Palestinian  Refugees 
in  the  Near  East. 

SEC  l«7.  ASSISTANCE  FOR  SIB-SAHARAN  AFRICA. 

(a)  Assistance  For  Namibia.— 

(1)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  as  supplemental  appropriations 
for  fiscal  year  1990  for  assistance  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  use.  2346  and  follow- 
ing: relating  to  the  economic  support  fund), 
which  shall  be  for  assistance  for  Namibia 
following  its  transition  to  an  Independent 
democratic  country. 

(3)  Uses  of  assistance.— Except  as  provid- 
ed In  paragraph  (3).  funds  appropriated 
under  this  subsection  shall  be  provided  to 
the  Government  of  Namibia  for  budgetary 
support  to  nongovernmental  organizations 
to  finance  development  activities  in  the  pri- 
ority sectors  of  agriculture,  health,  educa- 
tion, and  housing. 

(3)  AID  MISSION.— Up  to  $1,000,000  of  the 
funds  appropriated  under  this  subsection 
shall  be  used  for  the  expenses  of  establish- 
ing and  maintaining  an  Agency  for  Interna- 
tional Development  mission  in  Namibia. 

(b)  Development  Assistance.— There  are 
authorized  to  be  appropriated  $5,000,000  as 
supplemental  appropriations  for  fiscal  year 
1990  for  the  •'sub-saharan  Africa,  develop- 
ment ASSISTANCE"  account  under  chapter  1 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  and  following:  relating 
to  development  assistance),  which  shall  be 
for  additional  assistance  for  countries  for 
which  assistance  under  that  account  is  allo- 
cated for  fiscal  year  1990  in  the  report  sub- 
mitted to  the  Congress  pursuant  to  section 
653  of  the  Act  (22  U.S.C.  2413). 

(c)  Economic  Support  Fund  Assistance.— 
There  are  authorized  to  be  appropriated 
$5.000.0<X)  as  supplemental  appropriations 
for  fiscal  year  1990  under  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following:  relating  to  the 
economic  support),  which  shall  be  for  assist- 
ance for  countries  for  which  assistance  is  al- 
located under  the  SUB-SAHARAN 
AFRICA.  DEVELOPMENT  ASSISTANCE" 
account  for  fiscal  year  1990  in  the  report 
submitted  to  the  Congress  pursuant  to  sec- 
tion 653  of  the  Act  (22  U.S.C.  2413). 

(d)  Authorization  of  Extended  Period  op 
Availability  for  Obligation.— Funds  ap- 
propriated pursuant  to  the  authorizations 
of  appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
expended. 

(e)  Namibia  and  the  Comprehensive  Anti- 
Apartheid  Act.— It  is  the  sense  of  the  Con- 
gress that  as  of  March  21.  1990.  when  Na- 
mibia became  self-governing,  the  definition 
of  South  Africa  in  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  ceased  to  apply  to 
Niunibia. 

SEC.  108.  ASSISTANCE  TO  ENCOURAGE  NEGOTIA- 
TIONS LEADING  TO  A  PEACEFUL 
TRA.NSITION  TO  DEMOCRACY  IN 
SOUTH  AFRICA. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  as  supplemental  appropriations 
for  fiscal  year  1990  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following:  relating  to  the 
economic  support  fund),  which  shall  be  used 
to  provide  assistance,  through  the  National 
Endowment  for  Democracy  and  other 
groups,  to  support  programs  and  activities 
of  organizations  to  encourage  negotiations 
leading  to  a  peaceful  transition  to  a  genuine 
democracy  based  on  universal  suffrage 
within  a  united  South  Africa. 


(b)  Suspension  of  Violence.— An  organi- 
zation which  has  engaged  In  armed  struggle 
or  other  acts  of  violence  shall  be  eligible  for 
assistance  under  this  section  only  If  that  or- 
ganization is  committed  to  a  suspension  of 
violence  in  the  context  of  negotiations  to  es- 
tablish a  democratic  system  of  government 
in  South  Africa. 

(c)  Prohibition  on  Using  Funds  to  Sup- 
port Violence.— In  order  to  receive  assist- 
ance udner  this  section,  an  organization 
must  agree  that  it  will  not  use  any  of  the 
funds  made  available  to  it  under  this  section 
for  the  purpose  of  supporting  physical  vio- 
lence by  an  Individual,  group,  or  govern- 
ment. 

(d)  Authorization  of  Extended  Period  of 
Availability  for  Obligation.- Funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  contained  in  this  section 
may  be  made  available  for  obligation  until 
expended. 

SEC.  109.  HOUSING  INVESTMENT  GUARANTEE  PRO- 
CRAM  FOR  NEW  IMMIGRANTS  TO 
ISRAEU 

(a)  Establishment  of  Program.— Title  III 
of  chapter  2  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  section  222A  (22  U.S.C.  2182a)  the  fol- 
lowing new  section: 

"SEC.  nZB.  GUARANTY  PROGRAM  FOR  HOUSING 
FOR  NEW  IMMIGRANTS  TO  ISRAEL. 

•'(a)  Authority.— The  President  is  author- 
ized to  issued  guaranties  to  eligible  investors 
(as  defined  in  section  238(c))  assuring 
against  losses  incurred  in  connection  with 
loans  made  for  housing  projects  In  Israel  for 
newly  arrived  immigrants  In  that  country. 

"(b)  Limitation.- The  total  principal 
amount  of  guaranties  issued  under  this  sec- 
tion that  are  outstanding  at  any  one  time 
may  not  exceed  $400,000,000.  The  limiution 
established  by  the  second  sentence  of  sec- 
tion 222(a)  does  not  apply  with  respect  to 
guaranties  issued  under  this  section. 

■'(c)  Terms  and  Conditions.— The  Presi- 
dent may  issue  regulations  from  time  to 
time  with  regard  to  the  terms  and  condi- 
tions upon  which  such  guaranties  shall  be 
issued  and  the  eligibility  of  lenders. 

•(d)  Fees.— For  each  loan  guaranteed 
under  this  section,  the  fee  charged  pursuant 
to  section  223(a)  shall  be  an  initial  fee  of 
one  quarter  of  1  percent  of  the  principal 
amount  of  such  loan  and  an  annual  fee  of 
one  half  of  1  percent  of  the  outstanding 
principal  balance  of  such  loan,  except  that 
the  total  of  all  annual  fees  charged  under 
this  subsection  each  year  shall  not  exceed 
$150,000. 

"(e)  Appropriations  Action  Required.— 
The  authority  of  this  section  may  be  exer- 
cised only  to  such  extent  or  In  such  amount 
as  may  be  provided  in  advance  in  appropria- 
tions Acts.". 

(b)  Conforming  Amendments.— Section 
223  of  that  Act  (22  U.S.C.  2183)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  out  "or 
222A"  and  inserting  '•,  222A,  or  222B ': 

(2)  In  subsection  (b)— 

(A)  by  Inserting  'or  222B"  after  "222"  the 
first  and  third  places  it  appears,  and 

(B)  by  inserting  'and  222B"  after  "222" 
the  second  places  it  appears: 

(3)  in  sut>section  (c),  by  Inserting  "or 
222B"  after  "222": 

(4)  in  sut>section  (d),  by  striking  out  "or 
222A"  and  inserting  ".  222A,  or  222B ': 

(5)  in  subsection  (f),  by  Inserting  "or 
222B"  after  "222":  and 

(6)  In  subsection  (J)-^- 


(A)  In  the  second  sentence,  by  striking  out 
"this  title"  and  Inserting  In  lieu  thereof 
"section  223",  and 

(B)  In  the  third  sentence,  by  Inserting 
"under   section    222"    after    "Issued"    both 

places  It  appears. 

SEC.  110.  AUTHORITY  TO  TRANSFER  FY  IMO  MILI- 
TARY ASSISTANCE  FUNDS  TO  ECO- 
NOMIC ASSISTANCE  ACCOUNTS. 

For  purposes  of  section  610(a)  of  the  For- 
eign Assistance  Act  of  1961,  funds  made 
available  for  fiscal  year  1990  to  carry  out 
section  23  of  the  Arms  Export  Control  Act 
shall  be  deemed  to  be  funds  made  available 
to  carry  out  chapter  2  of  part  II  of  the  For- 
eign Assistance  Act  of  1961. 

SEC.  111.  REQUIREMENT  THAT  CERTAIN  AIRCRAFT 
BE  LEASED  RATHER  THAN  SOLO. 

(a)  Availability  of  Certain  Funds  to 
Satisfy  Requirement —For  purposes  of  sat- 
isfying the  requirement  of  section  484  of  the 
Foreign  Assistance  Act  of  1961,  funds  appro- 
priated for  counter-narcotics  programs  by 
section  602  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1990  (Public  Law  101- 
167)  that  are  allocated  for  assistance  for  Bo- 
livia and  Peru  may  be  used  to  finance  the 
leasing  to  those  countries,  under  chapter  6 
of  the  Arms  Export  Control  Act.  of  up  to  1 1 
UH-IH  helicopters. 

(b)  Cost  of  Leases.— Section  61(a)(3)  of 
the  Arms  Export  Control  Act  shall  not 
apply  with  respect  to  leases  so  financed; 
rather  the  entire  cost  of  any  such  lease  (In- 
cluding any  renewals)  shall  be  an  Initial, 
one  time  payment  of  the  amount  which 
would  be  the  sales  price  for  the  helicopters 
if  they  were  sold  under  section  21(a)(1)(B) 
or  section  22  of  that  Act  (as  appropriate). 

(c)  Reimbursement  of  SDAF.— To  the 
extent  that  helicopters  so  leased  were 
aquired  under  chapter  5  of  the  Arms  Export 
Control  Act,  funds  used  pursuant  to  this 
section  to  finance  such  leases  shall  be  cred- 
ited to  the  Special  Defense  Acquisition 
Fund  under  chapter  5  of  that  Act  (exclud- 
ing the  amount  of  funds  that  reflects  the 
charges  described  in  section  21(e)(1)  of  that 
Act).  The  funds  described  in  the  parentheti- 
cal clause  of  the  preceding  sentence  shall  be 
available  for  payments  consistent  with  sec- 
tions 37(a)  and  43(b)  of  that  Act. 

(d)  Certain  Reporting  Requirements  — 
Leases  financed  under  this  section  may  be 
entered  Into  without  regard  to  the  require- 
ment of  section  62  of  the  Arms  Export  Con- 
trol Act  for  advance  certification  to  the 
Congress:  that  section  applies,  however,  to 
any  renewal  of  any  such  lease. 

TITLE  II— OTHER  AUTHORIZATIONS 

SEC.  201.  CLAUDE  AND  MILDRED  PEPPER  SCHOU 
ARSHIP  PROGRAM. 

(a)  Findings  and  Purpose.— The  Congress 
finds  that  freedom  and  movement  towards 
democratic  government  reform  are  increas- 
ing worldwide  and  that  thousands  of  high 
school  and  college  students  from  foreign 
countries  visit  the  United  States  each  year 
to  live  and  study.  It  is  the  purpose  of  this 
section  to  provide  Federal  financial  assist- 
ance to  facilitate  a  program  to  enable  such 
students  to  spend  from  one  to  two  weeks  In 
Washington.  District  of  Columbia,  observing 
and  studying  the  workings  and  operations 
of  the  democratic  form  of  government  of 
the  United  States. 

(b)  Grants.— The  Director  of  the  United 
States  Information  Agency  Is  authorized  to 
make  grants  to  the  Claude  and  Mildred 
Pepper  Scholarship  Program  of  the  Wash- 
ington Workshops  Foundation  to  carry  out 
the  purpose  specified  in  subsection  (a). 


(c)  AirrHORiZATioN  OF  Appropriations.— 
There  are  authorized  to  be  appropriated 
$200,000  for  the  fiscal  year  1990  to  carry  out 
this  section. 

SEC.   202.   CERTAIN    INTERNATIONAL   AFFAIRS   AC- 
TIVITIES. 

(a)  Canada.— Section  2  of  Public  Laws  86- 
42  is  amended— 

(1)  by  striking  out  '"$50,000"  and  inserting 
in  lieu  thereof  "$100,000  ";  and 

(2)  by  striking  out  "$25,000"  both  places  It 
appears  and  inserting  in  lieu  thereof 
"•$50,000". 

(b)  Mexico.— Section  2  of  Public  Law  86- 
420  is  amended— 

(1)  by  striking  out  "$50,000"  and  inserting 
In  lieu  thereof  ""$100,000":  and 

(2)  by  striking  out  "$25,000"  both  places  it 
appears  and  inserting  in  lieu  thereof 
""$50,000-. 

(c)  Transition  Rule.— Funds  appropri- 
ated by  section  303  of  the  Department  of 
State  Appropriations  Act.  1988,  shall  be 
available  for  use  pursuant  to  the  amend- 
ments made  by  sut>sections  (a)  and  (b)  only 
to  the  extent  that  that  section  is  amended 
in  order  to  appropriate  additional  funds 
pursuant  to  those  amendments. 

SEC.  203.  GORGAS  MEMORIAL  INSTITUTE. 

(a)  Findings.— The  Congress  finds  that 
the  purposes  and  activities  of  the  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine.  Incorporated  (hereafter  in 
this  section  referred  to  as  the  "Institute") 
can  be  most  effectively  achieved  through  in- 
corporation of  the  Institute  with  the  Pan 
American  Health  Organization. 

(b)  Negotiations.— The  Secretary  of  State 
is  urged  to  enter  into  negotiations  with  the 
Republic  of  Panama  and  the  Pan  American 
Health  Organization  to  assure  a  transition 
of  control  of  the  Institute  and  its  laborato- 
ries to  the  Pan  American  Health  Organiza- 
tion that  is  satisfactory  to  the  interested 
parties. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$3,500,000  for  each  of  the  fiscal  years  1991, 
1992,  and  1993  for  payment  of  a  voluntary 
contribution  by  the  United  States  to  the 
Pan  American  Health  Organization  to  pro- 
vide continued  support  for  the  Institute. 

SEC.  204.  EX"rENSION  OF  AU  PAIR  PROGRAMS. 

The  au  pair  programs  which  are  designat- 
ed, as  of  the  date  of  enactment  of  this  Act, 
by  the  Director  of  the  United  States  Infor- 
mation Agency  may  be  continued  in  effect 
until  such  time  as  another  agency  of  the 
United  States  is  authorized  to  Implement 
such  programs. 

SEC.  205.  FUNDING  FOR  CERTAIN  INTERNATIONAL 
EXPOSITIONS. 

Section  201(b)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1990  and 
1991.  is  amended— 

(1)  by  striking  out  "Seville  World's  Fair" 
and  inserting  in  lieu  thereof  "International 
Expositions  ":  and 

(2)  by  striking  out  "for  fiscal  year  1990 
$7,300,000  for  United  States  participation  in 
the  World's  Fair  In  Seville,  Spain"  and  in- 
serting In  lieu  thereof  "$7,300,000  for 
United  States  participation  in  the  Interna- 
tional Expositions  in  Seville,  Spain  and 
Genoa.  Italy". 

SEC.  20«.  CENTER  FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  NORTH  AND 
SOUTH. 

(a)  Short  Ti-nx.- This  section  may  be 
cited  as  the  "Center  for  Cultural  and  Tech- 
nical Interchange  between  North  and  South 
Act  of  1990". 

(b)  Purpose.— The  purpose  of  this  section 
Is  to  promote  better  relations  between  the 


United  States  and  the  nations  of  Latin 
America  and  the  Caribbean  and  Canada 
through  cooperative  study,  training,  and  re- 
search, by  supporting  In  Florida  a  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween North  and  South  where  scholars  and 
students  In  various  fields  from  the  nations 
of  the  Hemisphere  may  study,  give  and  re- 
ceive training,  exchange  Ideas  and  views, 
and  conduct  other  activities  primarily  in 
support  of  the  objectives  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  and  other  Acts  promot- 
ing international,  educational,  cultural,  sci- 
entific, and  related  activities  of  the  United 
States. 

(c)  NoRTH-SouTH  CENTER.— In  Order  to 
carry  out  the  purpose  of  this  section,  the 
Director  of  the  United  States  Information 
Agency  shall  provide  for  the  operation  In 
Florida  of  an  educational  Institution  to  be 
known  as  the  North-South  Center,  through 
arrangements  with  public,  educational,  or 
other  nonprofit  institutions. 

(d)  Authorities.— The  Director  of  the 
United  States  Information  Agency.  In  carry- 
ing out  this  section,  may  utilize  the  authori- 
ties of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  Section 
704(b)  of  Mutual  Security  Act  of  1960  (22 
U.S.C.  2056(b)  shall  apply  in  the  administra- 
tion of  this  section. 

(e)  Authorization  of  AppROPRiA"noNS.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991  to  carry  out 
this  section.  Amounts  appropriated  under 
this  section  are  authorized  to  be  made  avail- 
able until  expended. 

TITLE  III— DEVELOPMENT  FUND  FOR 
AFRICA 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  Develop- 
ment Fund  for  Africa  Act". 

SEC  302.  DEVELOPMENT  FUND  FOR  AFRICA. 

(a)  Enactment  of  Authorization  for  De- 
velopment Fund.— Part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding 
after  chapter  9  the  following  new  chapter: 

"CHAPTER  10— DEVELOPMENT  FUND 
FOR  AFRICA 

"SEC.  4»«.  LONG-TERM  DEVELOPMENT  ASSISTANCE 
FOR  SUB-SAHARAN  AFRICA. 

"(a)  Findings.— The  Congress  finds  that— 
"(1)  drought  and  famine  have  caused 
countless  deaths  and  untold  suffering 
among  the  people  of  sub-Saharan  Africa: 

"(2)  drought  and  famine  in  combination 
with  other  factors  such  as  desertification, 
government  neglect  of  the  agriculture 
sector,  and  inappropriate  economic  policies 
have  severely  affected  long-term  develop- 
ment In  sub-Saharan  Africa:  and 

"(3)  the  most  cost-effective  and  efficient 
way  of  overcoming  Africa's  vulnerability  to 
drought  and  famine  is  to  address  Africa's 
long-term  development  needs  through  a 
process  that  builds  upon  the  needs  and  ca- 
pabilities of  the  African  people,  promotes 
sustained  and  equitable  economic  growth, 
preserves  the  environment,  and  protects  the 
rights  of  the  Individual. 

"(b)  AirrHORi"rY  to  FtmNisH  Assistance.— 
The  President  is  authorized  to  furnish 
project  and  program  assistance,  on  such 
terms  and  conditions  as  he  may  determine 
in  accordance  with  the  policies  contained  In 
this  section,  for  long-term  development  In 
sub-Saharan  Africa. 

"(c)  PtmposE  OF  Assistance.— The  purpose 
of  assistance  under  this  section  is  to  help 
the  f)oor  majority  of  men  and  women  In 
sub-Saharan  Africa  to  participate  In  a  proc- 
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ess  of  long-term  development  through  eco- 
nomic growth  that  is— 

"(1)  equitable,  in  that  it  enables  the  poor 
to  increase  their  incomes  and  their  access  to 
productive  resources  and  services  so  that 
they  can  satisfy  their  basic  needs  and  lead 
lives  of  decency,  dignity,  and  hope; 

"(2)  participatory,  in  that  it  enables  the 
poor  to  contribute  Icnowledge  and  other  re- 
sources and  to  make  and  influence  decisions 
that  affect  their  lives; 

"(3)  environmentally  sustainable,  in  that 
it  maintains  and  restores  the  renewable  nat- 
ural resource  base  of  the  economy  and 
wisely  uses  nonrenewable  resources;  and 

"(4)  self-reliant,  in  that  it  is  based  on  in- 
digenous institutions,  private  and  public, 
local  and  national,  that  have  the  capacity 
(including  the  human  resources  and  fi- 
nances) to  carry  out  development  policies. 
Assistance  provided  under  this  section 
should  also,  in  a  manner  consistent  with  the 
preceding  provisions  of  this  subsection,  en- 
courage private  sector  development,  pro- 
mote individual  initiatives,  and  help  to 
reduce  the  role  of  central  governments  m 
areas  more  appropriate  for  the  private 
sector. 

"(d)  Application  op  Dcvixopmekt  Assist- 
AHCE  Genkral  Authorities  and  Policies.— 
Except  to  the  extent  inconsistent  with  this 
section— 

"(1)  any  reference  in  law  to  chapter  I  of 
this  part  (Including  references  to  section  103 
through  106)  shall  be  deemed  to  include  a 
reference  to  this  section;  and 

"(2)  assistance  under  this  section  shall  be 
provided  consistent  with  the  policies  con- 
tained in  section  102. 

"(e)  Private  akb  VonmrARy  Organiza- 
tions.— 

"(1)  Consultation  to  ensure  local  peh- 
SFEcnvEs.- The  Agency  for  International 
Development  shall  take  into  account  the 
local-level  perspectives  of  the  rural  and 
urt>an  poor  in  sub-Saharan  Africa,  including 
women,  during  the  planning  process  for 
project  and  program  assistance  under  this 
section.  In  order  to  gain  that  perspective 
the  Agency  for  International  Development 
should  consult  closely  with  African.  United 
States,  and  other  private  and  voluntary  or- 
ganizations that  have  demonstrated  effec- 
tiveness in  or  commitment  to  the  promotion 
of  local,  grassroots  activities  on  behalf  of 
long-term  development  in  sub-Saharan 
Africa  as  described  in  subsection  (c). 

"(2)  Funding  por  strenctkeninc  op  devel- 
opment EPPORTS.— In  carrying  out  this  sec- 
tion, the  Agency  for  International  Develop- 
ment should  make  available  funds  for  the 
strengthening  of  development  efforts  by  Af- 
rican. United  States,  and  other  private  and 
voluntary  organizations  which  have  demon- 
strated effectiveness  in  or  a  conmiitment  to 
the  promotion  of  local  grassroots  activities 
on  behalf  of  long-term  development  in  sub- 
Saharan  Africa  as  described  in  sut>section 
(c). 

"(3)  Depinition  op  private  and  voluntary 
ORGANIZATION.— Por  the  purposes  of  this  sec- 
tion, the  term  'private  and  voluntary  organi- 
zation' includes  (in  addition  to  entities  tradi- 
tionally considered  to  be  private  and  volun- 
tary organizations)  cooperatives,  credit 
unions,  trade  unions,  women's  groups, 
higher  education  institutions,  nonprofit  de- 
velopment research  institutions,  other  inter- 
mediaries, and  indigenous  local  organiza- 
tions, which  are  private  and  nonprofit. 

"(I)  IxKAL  Involvement  in  Project  Imple- 
mentation.—Local  people,  including  women, 
shall  be  closely  consulted  and  involved  in 


the  implementation  of  every  project  under 
this  section  which  has  a  local  focus. 

"(g)  Participation  op  Aprican  Women.— 
The  administering  agency  shall  ensure  that 
development  activities  assisted  under  this 
section  Incorporate  a  significant  expansion 
of  the  participation  (including  decision- 
making) and  integration  of  African  women 
in  each  of  the  critical  sectors  described  in 
subsection  (i). 

"(h)  Types  op  Assistance — 
"(1)  Projects  and  programs  to  address 
critical  sectoral  priorities.— Assistance 
under  this  section  shall  emphasize  primarily 
projects  and  progrms  to  address  critical  sec- 
toral priorities  for  long-term  development 
descrilied  in  sul>section  (i). 

"(2)  Reform  op  national  economic  poli- 
cies.— 

"(A)  Use  op  program  assistance.— Assist- 
ance under  this  section  may  also  include 
program  assistance  to  promote  reform  of 
national  economic  policies  affecting  long- 
term  development  in  sub-Saharan  Africa  as 
described  in  subsection  (c).  with  primary 
emphasis  on  reform  of  national  economic 
policies  to  support  the  critical  sectoral  pri- 
orities described  in  suttsection  (i). 

"(B>  Protection  op  vitlnerable  groups.— 
Assisted  policy  reforms  shall  also  include 
provisions  to  protect  vulnerable  groups  (es- 
pecially poor,  isolated,  and  female  farmers 
and  the  urban  poor)  amd  long-term  environ- 
mental interests  from  possible  negative  con- 
sequences of  the  reforms. 

"(3)  Other  assistance.— Funds  made 
available  to  carry  out  this  section  shall  ix 
used  almost  exclusively  for  assistance  in  ac- 
cordance with  paragraphs  ( I )  and  (2).  Limit- 
ed amounts  of  assistance,  however,  may  be 
furnished  under  this  section  to  address 
other  priorities  for  long-term  development 
in  sub-Saharan  Africa  as  described  in  sub- 
section (c). 

"(i)  Critical  Sectoral  Priorities.— The 
critical  sectoral  priorities  for  long-term  de- 
velopment, as  described  in  subsection  (c), 
are  the  following: 

"(I)  Agricultural  production  and  natu- 
ral resources.— 

"(A)  Agricultural  production.— Increas- 
ing agricultural  production  in  ways  which 
protect  and  restore  the  natural  resource 
base,  especially  food  production,  through 
agricultural  policy  changes  at  the  macroeco- 
nomic  and  sector  levels,  agricultural  re- 
search (including  participatory  research  di- 
rectly involving  small  farmers)  and  exten 
sion.  development  and  promotion  of  agricul- 
ture marketing  activities,  credit  facilities, 
and  appropriate  production  packages,  and 
the  construction  and  improvment  of  needed 
production-related  infrastructure  such  as 
farm-to-market  roads,  small-scale  irrigation, 
and  rural  electrification.  Within  this  proc- 
ess, emphasis  shall  be  given  to  promoting  in- 
creased equity  in  rural  income  distribution, 
recognizing  the  role  of  small  farmers. 

(B)  Natural  resource  base —Maintain- 
ing and  restoring  the  renewable  natural  re- 
source base  in  ways  which  increase  agricul- 
tural production,  through  the  following: 

"(i)  Small-scale,  affordable,  resource-con- 
serving, low-risk  local  projects,  using  appro- 
priate technologies  (including  traditional 
agricultural  methods)  suited  to  local  envi- 
ronmental, resource,  and  climatic  condi- 
tions, and  featuring  close  consultation  with 
and  involvement  of  local  people  at  all  stages 
of  project  design  and  implementation.  Em- 
phasis shall  be  given  to  grants  for  African 
local  government  organizations,  internation- 
al or  African  nongovernmental  organiza- 
tions, and  United  States  private  and  volun- 
tary organizations. 


"(ii)  Support  for  efforts  at  national  and 
regional  levels  to  provide  technical  and 
other  support  for  projects  of  the  kinds  de- 
scribed in  clause  (i)  and  to  strengthen  the 
capacities  of  African  countries  to  provide  ef- 
fective extension  and  other  services  in  sup- 
port of  environmentally  sustainable  in- 
creases in  food  production. 

■■(iii)  Support  for  special  training  and  edu- 
cation efforts  to  improve  the  capacity  of 
countries  in  sub-Saharan  Africa  to  manage 
their  own  environments  and  natural  re- 
sources. 

"(iv)  Support  for  low-cost  desalination  ac- 
tivities in  order  to  increase  the  availability 
of  fresh  water  sources  in  sub-Saharan 
Africa. 

■■(2)  Health— Improving  health  condi- 
tions, with  special  emphasis  on  meeting  the 
health  needs  of  mothers  and  children 
through  the  establishment  of  self-sustain- 
ing primary  health  care  systems  that  give 
priority  to  preventive  health. 

"(3)  Voluntary  family  planning  serv- 
ices.—Providing  increased  access  to  volun- 
tary family  planning  services,  including  en- 
couragement of  private,  community,  and 
local  government  initiatives. 

"(4)  Education.— Improving  the  relevance, 
equity,  and  efficiency  of  education,  with 
special  emphasis  on  improving  primary  edu- 
cation. 

■•(5)  Income-generating  opportunities.— 
Developing  income-generating  opportunties 
for  the  unemployed  and  underemployed  in 
urban  and  rural  areas  through,  among  other 
things,  support  for  off-farm  employment 
opportunties  in  micro-  and  small  scale  labor- 
intensive  enterprises. 

■■(j)  Minimum  Levels  op  Assistance  por 
Certain  Critical  Sectors.— The  Agency  for 
International  Development  shall  target  the 
equivalent  of  not  less  than  10  percent  of  the 
amount  authorized  to  be  appropriated  for 
each  fiscal  year  to  carry  out  this  chapter  for 
each  of  the  following: 

"(1)  The  activities  described  in  subsection 
(IKIKB).  including  identifiable  components 
of  agricultural  production  projects. 

"(2)  The  activities  described  in  subsection 
(i)(2). 

'•(3)  The  activities  descrit>ed  in  subsection 
(iK3). 

"(k)  Eppective  Use  op  Assistance.— Assist- 
ance provided  under  this  section  shall  be 
concentrated  in  countries  which  will  make 
the  most  effective  use  of  such  assistance  in 
order  to  fulfill  the  purpose  specified  in  sub- 
section (c).  especially  those  countries  (in- 
cluding those  of  the  Sahel  region)  having 
the  greatest  need  for  outside  assistance. 

■(1)  Promotion  op  Regional  Integra- 
tion.—Assistance  under  this  section  shall,  to 
the  extent  consistent  with  this  section,  in- 
clude assistance  to  promote  the  regional  and 
subregional  integration  of  African  produc- 
tion structures,  markets,  and  infrastructure, 
"(m)  Generated  Local  Currencies.— 
"(1)  Generated  under  this  section.— 
Local  currencies  generated  under  this  sec- 
tion by  the  sale  of  imports  or  foreign  ex- 
change by  the  government  of  a  country  in 
sub-Saharan  Africa  shall  be  deposited  in  a 
special  account  established  by  that  govern- 
ment. These  local  currencies  shall  be  avail- 
able only  for  use.  in  accordance  with  an 
agreement  with  the  United  States,  for  devel- 
opment activities  which  would  be  eligible 
for  assistance  under  this  section,  except 
that  the  agreement  shall  require  that  the 
government  of  the  country  make  available 
to  the  United  States  Government  such  por- 
tion of  the  amount  deposited  in  the  special 
account  as  may  be  determined  by  the  Presi- 
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dent  to  be  necessary  for  requirements  of  the 
United  States  Government.  The  Agency  for 
International  Development  shall  carefully 
monitor  the  deposit  of  local  currencies  and 
the  use  of  such  local  currencies  or  their 
equivalent  for  specific  developmental  activi- 
ties in  accordance  with  this  paragraph. 

"(2)  Generated  under  other  authori- 
ties.—Local  currencies  generated  in  sub-Sa- 
haran Africa  under  chapter  4  of  part  II  of 
this  Act  or  under  section  106(b)(2).  section 
206,  or  title  III  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
that  are  to  be  used  for  development  activi- 
ties shall  be  used  only  for  activities  which 
would  be  eligible  for  assistance  under  this 
section. 

"(n)  DoNOR  Coordination  Mechanism.— 
Funds  made  available  to  carry  out  this  sec- 
tion may  be  used  to  assist  the  governments 
of  countries  in  sub-Saharan  Africa  to  in- 
crease their  capacity  to  participate  effec- 
tively in  donor  coordination  mechanisms  at 
the  country,  regional,  and  sector  levels. 

"(0)  Policy  on  Use  op  Funds  for  Payment 
OP  Official  Debt.— It  shall  be  the  policy  of 
the  United  States  that  funds  made  available 
to  carry  out  this  section  not  be  used  to  make 
payments  with  respect  to  any  official  debt 
owed  to  the  United  States  Government,  any 
foreign  government,  or  any  multilateral 
lending  institution.  Exceptions  to  this  pKJlicy 
may  be  made— 

■■(1)  only  in  certain  instances  where  the 
recipient  country's  debt  service  is  a  signifi- 
cant barrier  to  development  and  where  such 
payments  would  have  a  significant  effect  in 
leveraging  additional  flows  of  development 
finance;  and 

"(2)  only  after  consultation  with  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate. 

"(p)  Relation  to  Other  Authorities.— 

"(1)  Assistance  under  other  authori- 
ties.—The  authority  granted  by  this  section 
to  provide  assistance  for  long-term  develop- 
ment in  sub-Saharan  Africa  is  not  intended 
to  preclude  the  use  of  other  authorities  for 
that  purpose.  Centrally-funded  programs 
which  benefit  sub-Saharan  Africa  shall  con- 
tinue to  be  funded  under  chapter  I  of  part  I 
of  this  Act. 

"(2)  Transfer  authorities.— (A)  The 
transfer  authority  contained  in  section  109 
of  this  Act  shall  not  apply  with  respect  to 
this  section. 

"(B)  The  transfer  authority  contained  in 
section  610(a)  of  this  Act  may  not  be  used  to 
transfer  funds  made  available  to  carry  out 
this  section  in  order  to  allow  them  to  be 
used  in  carrying  out  any  other  provision  of 
this  Act. 

"(3)  Reprogramming  notifications.— Sec- 
tion 634A  of  this  Act  does  not  apply  with  re- 
spect to  funds  made  available  to  carry  out 
this  section. 

"(4)  Procurement  of  goods  and  serv- 
ices.—In  order  to  allow  the  assistance  au- 
thorized by  this  section  to  be  furnished  as 
effectively  and  expeditiously  as  possible, 
section  604(a)  of  this  Act.  and  similar  provi- 
sions relating  to  the  procurement  of  goods 
and  services,  shall  not  apply  with  respect  to 
goods  and  services  procured  for  use  in  carry- 
ing out  this  section.  The  exemption  provid- 
ed by  this  paragraph  shall  not  be  construed 
to  apply  to  the  Comprehensive  Anti-Apart- 
heid Act  of  1986. 

"(q)  Support  for  SADCC  Projects.— 

"(1)  Authority  to  provide  assistance.— 

To  the  extent  funds  are  provided  for  such 

purpose  in  the  annual  Foreign  Operations, 

Export  Financing,   and  Related  Programs 


Appropriations  act,  funds  made  available  to 
carry  out  this  chapter  may  be  used  to  assist 
sector  projects,  in  the  sectors  specified  in 
paragraph  (2).  that  are  supported  by  the 
Southern  Africa  Development  Coordination 
Conference  (SADCC)  to  enhance  the  eco- 
nomic development  of  the  9  member  states 
forming  that  regional  institution. 

"(2)  Sectors.— The  sectors  with  respect  to 
which  assistance  may  be  provided  under 
this  subsection  are  the  following:  transpor- 
tation; manpower  development;  agriculture 
and  natural  resources;  energy  (Including  the 
improved  utilization  of  electrical  power 
sources  which  already  exist  In  the  member 
states  and  offer  the  potential  to  swiftly 
reduce  the  dependence  of  those  states  on 
South  Africa  for  electricity);  and  industrial 
development  and  trade  (including  private 
sector  initiatives). 

"(3)  Relation  to  dfa  policies  and  au- 
thorities.—To  the  maximum  extent  feasi- 
ble, the  assistance  authorized  by  this  sub- 
section shall  be  provided  consistent  with  the 
policies  and  authorities  contained  In  the 
preceding  subsections  of  this  section. 

-SEC.  497.  AITHORIZATIONS  OP  APPROPRIATIONS 
FOR  THE  DEVELOPMENT  FIND  FOR 
AFRICA. 

"(a)  AtTTHORiZATioNS.— The  Congress  will 
authorize  appropriations  to  carry  out  this 
chapter. 

"(b)  Extended  Availability  of  Funds.- 
F\jnds  appropriated  to  carry  out  this  chap- 
ter are  authorized  to  be  made  available  until 
expended.  It  is  the  sense  of  the  Congress 
that  the  authority  of  this  subsection  should 
be  used  to  extend  the  period  of  availability 
of  those  funds  whenever  appropriate  to  Im- 
prove the  quality  of  assistance  provided 
under  section  496. 

-SEC.  498.  FUNDING  FOR  INCREASED  A.I.D.  ORGANI- 
ZATIONAL RESOURCES  FOR  SUB-SA- 
HARAN AFRICA. 

The  Administrator  of  the  Agency  for 
International  Development  may  transfer  up 
to  5  percent  of  the  funds  made  available 
each  fiscal  year  to  carry  out  this  chapter  to 
the  appropriations  account  for  the  operat- 
ing expenses  of  the  Agency  for  Internation- 
al Development  for  use  In  increasing  (above 
the  level  of  resources  available  for  fiscal 
year  1989)  the  organizational  resources 
which  the  agency  has  available  for  develop- 
ment assistance  activities  for  sub-Saharan 
Africa.  These  funds  shall  be  In  addition  to 
amounts  otherwise  allocated  to  the  agency's 
Bureau  for  Africa.". 

(b)  Evaluations.— The  Administrator  of 
the  Agency  for  International  Development 
shall  periodically  evaluate  the  progress  of 
the  agency  in  achieving  the  purpose  speci- 
fied in  section  496(c)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  enacted  by  this  section. 
The  Administrator  shall  submit  to  the  Com- 
mittee on  Foreign  Affairs  ajid  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Appropria- 
tions of  the  Senate— 

(1)  an  interim  evaluation  by  October  I. 
1992;  and 

(2)  a  summary  evaluation  by  February  1, 
1997. 

(c)  Reports  to  Congress.— As  part  of  the 
annual  Congressional  presentation  materi- 
als for  economic  assistance,  the  Administra- 
tor of  the  Agency  for  International  Envel- 
opment shall  include  a  description  of  the 
progress  made  during  the  previous  fiscal 
year  in  carrying  out  chapter  10  of  part  I  of 
the  Foreign  Assistance  Act  of  1961,  includ- 
ing for  each  sub-Saharan  African  country  a 
brief  description  of — 


( 1 )  the  nature  of  extent  of  consultation  to 
ensure  local  perspectives,  as  described  in 
subsection  (e>(l)  and  (f)  of  section  496; 

(2)  the  degree  of  Involvement  of  local 
people  In  the  Implementation  of  projects 
having  a  Icoal  focus; 

(3)  the  assistance  provided  to  private  and 
voluntary  organizations  pursuant  to  section 
496(e)(2).  specifying  the  amounts  obligated 
for  such  assistance  and  comparing  these 
amounts  with  those  provided  for  the  previ- 
ous fiscal  year: 

(4)  the  extent  to  which  there  has  been  ex- 
pansion of  the  participation  and  integration 
of  African  women  In  each  of  the  critical  sec- 
tors specified  In  section  496(1); 

(5)  program  assistance  provided  to  pro- 
mote national  economic  policy  reforms,  in- 
cluding the  amounts  obligated,  the  criteria 
used  for  assisting  national  reforms,  and  the 
provisions  made  pursuant  to  section 
496(h)(2)(B)  to  protect  vulnerable  groups 
from  possible  negative  consequences  of  the 
reforms;  and 

(6)  assistance  for  the  critical  sector  prior- 
ities specified  In  section  496(1),  by  sector.  In- 
cluding the  amounts  obligated. 

Each  report  shall  also  describe  organization- 
al changes  undertaken  pursuant  to  section 
498    and    the    amounts    obligated    and    the 
amounts  expended  for  these  changes, 
(d)  Conforming  Amendments.— 

(1)  Foreign  assistance  act.— The  Foreign 
Assistance  Act  of  1961  is  amended— 

(A)  in  section  105(b)— 

(i)  by  striking  out  "(b)(1)"  and  inserting  in 
lieu  thereof  "(b)";  and     • 
(ID  by  striking  out  paragraph  (2); 

(B)  In  section  116(e)(1).  by  adding  at  the 
end  thereof  "Funds  made  available  to  carry 
out  section  496  of  this  Act  may  only  be  used 
under  this  subsection  with  respect  to  coun- 
tries in  Sub-Saharan  Africa."; 

<C)  by  repealing  section  121; 

(D)  In  section  123(f).  by  striking  out  "121. 
and  491"  and  inserting  in  lieu  thereof  "491. 
and  496";  and 

(E)  in  section  123(g),  by  striking  out  "121. 
or  491"  and  inserting  in  lieu  thereof  ""491.  or 
496". 

(2)  Public  law  480.— The  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended— 

(A)  in  section  106(b)(2).  by  Inserting  "(or. 
in  the  case  of  sub-Saharan  Africa,  programs 
directed  at  comparable  objectives  contained 
In  section  496"  after  "Foreign  Asslstsince 
Act  of  1961"; 

(B)  In  clause  (3)(A)  of  section  206(a).  by 
inserting  "(or.  In  the  case  of  sub-Saharan 
Africa,  comparable  objectives  contained  In 
section  496  of  that  Act) "  after  section  103 
of  the  Foreign  Assistance  Act  of  1961"; 

(C)  in  section  301(b),  by  inserting  ""(or.  In 
the  case  of  sub-Saharan  Africa,  programs  di- 
rected at  comparable  objectives  contained  In 
section  496)"'  after  "'Foreign  Assistance  Act 
of  1961";  and 

(D)  in  section  303(b),  by  inserting  "(or,  in 
the  case  of  sub-Saharan  Africa,  under  sec- 
tion 496)"  afer  "section  103  of  the  Foreign 
Assistance  Act  of  1961". 

TITLE  IV— CARIBBEAN  REGIONAL 
DEVELOPMENT 

SEC.  401.  UNITED  STATES  POLICIES. 

(a)  In  General.— It  shall  be  the  policy  of 
the  United  States  In  providing  development 
and  other  economic  assistance  to  the  Carib- 
bean— 

(1)  to  help  the  poor  (Including  women,  the 
landless,  subsistence  food  producers,  urban 
workers,  the  unemployed,  and  Indigenous 
populations)  to  participate  In  the  develop- 
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ment  of  their  societies  through  a  process  of 
equitable  economic  growth  that  enables 
them  to  Increase  their  incomes  and  their 
access  to  productive  resources  and  sen-ices, 
to  protect  and  advance  their  rights,  and  to 
influence  decisions  that  affect  their  lives; 

(2)  to  support  development  that  is  envi- 
ronmentally sustainable: 

(3)  to  promote  Caribbean  self-reliance  by 
providing  assistance  to  indigenous  national 
and  regional  governmental  and  nongovern- 
mental institutions  that  have  the  capacity 
or  potential  to  carry  out  development  pro- 
grams effectively: 

(4)  to  support  food  production  for  nation- 
al and  regional  consumption: 

(5)  to  promote  the  diversification  of  indus- 
trial and  agricultural  production,  the  devel- 
opment of  new  products,  and  the  integra- 
tion of  agricultural  production  with  the  de- 
velopment of  industry  and  tourism: 

(6)  to  help  advance  the  process  of  regional 
economic  integration  by  channeling  assist- 
ance through  regional  organizations  to  the 
maximum  extent  possible: 

(7)  to  support  those  national  programs  of 
economic  adjustment  that  promote  the  poli- 
cies enumerated  in  this  section  in  order  to 
help  ensure  that  the  burdens  created  by  ad- 
justment are  not  borne  by  the  poor: 

(8)  to  support  employment  generation 
while  avoiding  the  displacement  of  tradi- 
tional lines  of  small-scale  production^  and 

(9)  to  preserve  and  reinforce  traditional 
Caribbean  culture  and  social  values. 

(b)  Developmeitt  Assistahci.— 

(1)  StTPPORTTNG  INDIGKNOUS  OeMOCRATIC  IN- 
STITUTIONS.—Priority  in  providing  assistance 

to  the  Caribbean  under  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  development  assistance)  shall  be 
given  to  supporting  indigenous  democratic 
Caribbean  Institutions  (including  farmers' 
unions,  cooperatives,  trade  unions  and  other 
labor  organizations,  women's  groups,  and 
community  organizations)  that  represent, 
work  with,  and  benefit  the  poor,  and 
through  which  the  poor  participate  in 
making  the  decisions  that  affect  their  lives 
and  their  development.  Such  assistance 
shall  be  channeled  to  the  maximum  extent 
possible  through  the  United  States  institu- 
tions and  Caribbean  regional  and  national 
institutions  that  directly  fund  such  demo- 
cratic Caribbean  institutions. 

(2)  Per  capita  income  eligibility  crite- 
ria.—In  determining  the  eligibility  of  any 
country  in  the  Caribbean  for  development 
assistance,  the  per  capita  income  of  that 
country  shall  be  deemed  to  be  no  greater 
than  the  per  capita  income  for  the  Caribbe- 
an as  a  whole. 

(c)  Economic  Support  Fund.— To  the 
extent  that  assistance  made  available  for 
the  Caribbean  under  chapter  4  of  part  II  of 
the  Fy>reign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund)  is  used  to 
promote  national  economic  policy  reforms, 
such  reforms  shall  be  consistent  with  the 
policies  enumerated  in  sections  402  through 
405  of  this  Act. 

SEC.  *n.  PRIORITY  AREAS  FOR  ASSISTANCE. 

To  implement  the  policies  set  forth  in  sec- 
tion 401.  priority  in  the  allocation  of  funds 
for  assistance  for  the  Caribbean  under 
chapter  1  of  part  I  and  chapter  4  of  part  11 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  development  assistance  and  the  eco- 
nomic support  fund,  respectively),  and  in 
the  allocation  of  the  local  currencies  accru- 
ing as  a  result  of  the  use  of  those  funds, 
shall  be  given  to  the  following: 

(I)  Food  SELP-sumciENCY.— Support  to 
national  ministries  of  agriculture,  the  ap- 


propriate specialized  agencies  of  the  Carib- 
bean Community  (CARICOM)  and  the  Or- 
ganization of  Eastern  Caribbean  States,  the 
Caribt>ean  Development  Bank,  and  indige- 
nous nongovernmental  organizations  for  ef- 
forts to  achieve  greater  fcKxl  self-sufficiency 
through  increased  staple  food  production 
for  domestic  consumption,  including  sup- 
port for— 

(A)  the  gathering  of  agricultural  data: 

(B)  the  coordination  of  agricultural  re- 
search; 

(C)  the  improvement  of  marketing,  stor- 
age, and  trans[>ortation  systems: 

(D)  the  provision  of  credit  to  agricultural 
producers:  and 

(E>  improved  coordination  of  regional 
planning  for  food  self-sufficiency. 

(2)  Rural  development.— Support,  princi- 
pally through  regional  institutions,  for  rural 
development  efforts  designed  to  increase 
rural  employment  opportunities,  enhance 
the  quality  of  rural  life,  and  retard  rural-to- 
urban  migration,  including  programs  that 
provide  access  to  land  and  necessary  assist- 
ance to  small  producers  iu:id  cooperatives. 

(3)  Community- based  agro-industries.— 
Support  for  locally  owned  cooperative  and 
other  small-  and  medium-scale  industries 
engaged  in  the  pr(x;essing  of  indigenous  re- 
sources, including  support  for  the  establish- 
ment of  a  marketing  network  to  facilitate 
intraregional  trade  in  food  through  pro- 
grams that  incorporate  or  serve  small  pro- 
ducers. 

(4)  Financial  resources  por  small-  and 
medium-sized  parm  and  manufacturing  en- 
terprises.—Provision  of  financial  resources 
to  small-  and  medium-sized  farm  and  manu- 
facturing enterprises  through— 

(A)  the  creation  and  capitalization  of  ap- 
propriate financial  mechanisms:  and 

(B)  measures  to  encourage  Caribbean 
commercial  t>anks  and  credit  unions  to  pro- 
vide risk  capital  to  such  enterprises. 

(5)  Expansion  of  tourism.— Support  for 
the  expansion  of  tourism  in  the  Caribbean 
through  its  fuller  integration  into  the  local 
economy,  by  providing  assistance— 

(A)  to  appropriate  governmental  and  non- 
governmental regional  organizations  for  the 
design  and  cixirdination  of  programs  for— 

<i)  the  expansion  of  the  use  of  local  goods 
and  services: 

(ii)  the  development  and  implementation 
of  a  marketing  strategy  for  tourism  in  the 
Caribbean:  and 

(iii)  the  promotion  of  Investments  in  tour- 
ism integrated  with  the  local  economy:  and 

(B)  for  training  and  utilizing  local  exper- 
tise in  hotel  and  restaurant  management 
and  other  necessary  skills. 

(6)  Regional  integration.— Support  for 
regional  integration  and  institutions,  includ- 
ing seeking  the  cooperation  of  other  donor 
countries  in  promoting  regional  develop- 
ment in  the  Caribbean  and  including  sup- 
port for— 

(A)  efforts  to  regionalize  and  coordinate 
activities  and  prevent  the  proliferation  and 
duplication  of  regional  bureaucracies: 

((B)  the  efforts  of  governmental  and  non- 
governmental regional  institutions  to 
strengthen  the  infrastructure  necessary  to 
promote  regional  commercial  activity  and 
economic  and  social  development: 

(C)  regional  research  institutes:  and 

(D)  inter-island  transportation  and  com- 
munication links,  roads,  and  port  facilities. 

(7)  Upgrading  technical  and  managerial 
skills.— Support  for  efforts  of  the  countries 
of  the  Caribbean  to  upgrade  the  technical 
and  managerial  skills  of  their  people, 
through— 


(A)  the  increased  utilization  of  local  per- 
sonnel, knowledge,  technologies,  and  exper- 
tise in  all  development-related  activities; 

(B)  support,  including  scholarships,  for 
training  in  appropriate  technical  fields,  in- 
cluding administration,  finance,  marketing, 
science,  technology,  environmental  protec- 
tion, and  tourism;  and 

(C)  support  for  increasing  the  capacity  of 
Caribbean  institutions  to  provide  training  in 
such  fields. 

(8)  Natural  resource  base.— Promoting 
those  small-scale,  affordable,  agricultural 
and  industrial  methods  suited  to  local  envi- 
ronmental, resource,  and  climatic  condi- 
tions, and  supporting  such  actions  as  the  es- 
tablishment of  protected  areas,  the  develop- 
ment of  environmental  curricula,  and  pro- 
grams of  public  education  and  dialogue  de- 
signed to  sustain  and  enhance  the  renew- 
able natural  resource  base  of  the  Caribbean. 

(9)  Private  sector  development.— Support 
for  the  diversification  and  promotion  of 
Caribbean  exports,  for  investments  in  the 
Caribbean  that  are  appropriate  to  the  needs 
of  the  region,  and  for  the  strengthening  of 
private  sector  institutions,  that  would  fur- 
ther the  policy  set  forth  in  section  401(a)(5), 
and  particularly  that  would  strengthen  the 
sector  referred  to  in  paragraph  (3)  of  this 
section. 

(10)  Democratic  development  and  the  ad- 
ministration OP  justice. — Support  to 
broaden  and  deepen  democratic  institutions 
and  values  in  the  Caribbean  and  to  assist 
countries  in  areas  such  as  the  administra- 
tion of  justice  where  requested  by  the  recip- 
ient governments. 

(11)  Access  to  human  services  and  assist- 
ance POR  human  resources  development.— 
Support  for  the  provision  of  basic  services 
to  the  citizens  of  the  Caribbean  using,  as  ap- 
propriate, governmental  and  non-govern- 
mental entities,  with  emphasis  on  sustain- 
ability  of  service  delivery  in  areas  such  as 
basic  education,  primary  health  care,  child 
survival,  family  planning,  and  prevention 
and  control  of  acquired  immune  deficiency 
syndrome.  (AIDS). 

SEC.  403.  PROTECTION  OF  WORKER  RIGHTS. 

(a)  Denial  of  Assistance.— 

(1)  In  general.- Assistance  under  the  For- 
eign Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act— 

(A)  may  not  be  provided  to  the  govern- 
ment of  any  country  in  the  Caribbean  if 
that  government  does  not  extend,  protect, 
and  enforce  Internationally  recognized 
worker  rights  for  workers  In  that  country 
(including  workers  within  any  designated 
zone):  and 

(B)  may  not  otherwise  be  provided  for  a 
country  in  the  Caribbean  if  the  provision  of 
that  assistance  would  be  inconsistent  with 
promoting  respect  for  internationally  recog- 
nized worker  rights. 

(2)  Assistance  if  certain  steps  taken.- 
Assistauice  may  be  provided  to  a  government 
notwithstanding  paragraph  (1)(A)  if  that 
government  is  taking  steps  to  adopt  and  im- 
plement laws  that  demonstrate  significant, 
tangible,  and  measurable  overall  advance- 
ment in  providing  internationally  recog- 
nized worker  rights  throughout  the  country 
(including  in  any  designated  zone). 

(3)  Exemptions.— Paragraph  (1)  does  not 
apply  with  respect  to  development  assist- 
ance or  narcotics  control  assistance  provided 
under  this  Act. 

(b)  Annual  Reports.— Each  human  rights 
report  required  by  sections  116(d)  and 
502B(b)  of  the  Foreign  Assistance  Act  of 
1961  shall  address  how  the  provisions  of  this 


section  were  implemented  during  the  pre- 
ceding fiscal  year, 
(c)  Definitions.— As  used  in  this  section— 

(1)  the  term  "designated  zone"  has  the 
same  meaning  it  has  for  purposes  of  the 
Trade  Act  of  1974;  and 

(2)  the  term  " internationally  recognized 
worker  rights '  has  the  same  meaning  as  is 
given  that  term  by  section  502(a)<4)  of  the 
Trade  Act  of  1974. 

SEC.  104.  PROTECTION  OF  PIBLIC  HEALTH. 

The  Agency  for  International  Develop- 
ment shall  not  provide  any  assistance,  di- 
rectly or  Indirectly,  for  the  use  of  any  chem- 
ical or  other  substance  in  a  country  in  the 
Caribbean  if— 

(1)  that  use  is  not  permitted  under  laws  of 
that  country  relating  to  protection  of  public 
health,  or 

(2)  that  use  would  not  be  permitted  in  the 
United  States  under  laws  of  the  United 
States  relating  to  protection  of  public 
health. 

SEC.  405.  support  FOR  WOMEN'S  ROLE  IN  DEVEL- 
OPMENT. 

In  providing  assistance  to  the  Caribbean, 
the  Agency  for  International  Development 
shall  place  emphasis  on  ensuring  the  active 
participation  of  Caribbean  women  in  the  de- 
velopment process,  particularly  through— 

(1)  the  promotion  of  greater  access  by 
women  to  productive  resources  and  services, 
such  as  land,  credit,  and  markets,  thereby 
Increasing  the  economic  security  of  women 
and  their  dependents; 

(2)  programs  that  respond  to  and  support 
women's  domestic  needs  and  activities,  in- 
cluding the  strengthening  of  community- 
based  education,  health,  and  childcare  pro- 
grams and  other  critical  social  services  iden- 
tified by  poor  women;  and 

(3)  the  involvement  of  Caribbean  women 
in  research  of  the  factors  that  contribute  to 
their  economically  vulnerable  situation,  in 
programs  that  address  these  factors,  and  in 
the  design  and  implementation  of  develop- 
ment projects. 

SEC.    408.   CONSULTATION.   MONITORING.   EVALUA- 
TION. AND  REPORTING. 

(a)  Consultation.— In  all  stages  of  the 
design  and  implementation  of  assistance 
policies,  programs,  and  projects  in  the  Car- 
ibbean, the  Agency  for  International  Devel- 
opment shall  take  into  account  the  perspec- 
tives of  the  rural  and  urban  poor  through 
close  and  regular  consultation  with  Caribbe- 
an organizations  that  work  with  the  poor 
and  that  have  demonstrated  effectiveness  in 
or  commitment  to  the  promotion  of  local, 
grassroots  activities  on  behalf  of  long-term 
development  in  the  Carribbean,  as  described 
In  section  401(a).  The  Agency  for  Interna- 
tional Development  shall  reflect  the  results 
of  such  consultations  in  its  annual  planning 
documents. 

(b)  Monitoring.— The  Agency  for  Interna- 
tional Development  shall  monitor  socioeco- 
nomic conditions  in  the  Carribean  and  the 
effect  of  United  States  economic  assistance 
programs  and  policies  on  those  conditions. 
The  Agency  for  International  Development 
shall  involve  Caribbean  governments,  and 
Caribbean  nongovernmental  organizations 
that  work  at  the  grassroots  level,  in  such 
monitoring. 

(c)  Evaluation.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act,  the 
Office  of  Technology  Assessment— 

( 1 )  shall  conduct  an  evaluation  of  the  per- 
formance of  the  Agency  for  International 
Development  in  carrying  out  this  title;  and 

(2)  shall  report  the  results  of  the  evalua- 
tion to  the  Congress. 


(d)  Annual  Reports  to  Congress.— The 
Administrator  of  the  Agency  for  Interna- 
tional Development  shall  submit  to  the  Con- 
gress, at  the  same  time  as  the  annual  con- 
gressional presentation  materials  for  eco- 
nomic assistance  are  submitted,  an  analysis 
of- 

(1)  the  effectiveness  of  the  programs  con- 
ducted under  this  title  in  furthering  the 
policies  set  forth  in  section  401  and  in  carry- 
ing out  each  of  the  priorities  on  each  such 
program; 

(2)  the  nature  and  results  of  consultations 
under  subsection  (a),  and  the  impact  of  such 
consultations  on  the  programs  undertaken 
to  carry  out  this  title;  and 

(3)  the  results  of  the  monitoring  under 
subsection  (b). 

SEC.  407.  definition  OF  CARIBBEAN. 

As  used  in  this  title,  the  term  "Caribbean  " 
includes  Anguillia,  Antigua  and  Barbuda. 
Aruba,  the  Bahamas,  Barbados,  Belize, 
Dominica,  Dominican  Republic,  Grenada, 
Guyana.  Haiti,  Jamaica,  Saint  Lucia,  Saint 
Vincent  and  the  Grenadines,  Suriname. 
Trinidad  and  Tobago.  Cayman  Islands, 
Montserrat,  Netherlands  Antilles.  Saint 
Christopher-Nevis,  Turks  and  Caicos  Is- 
lands, and  the  British  Virgin  Islands. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  be  glad  to 
yield  to  the  gentleman  from  Florida 
[Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  as  I 
said  earlier,  what  this  does,  if  this 
amendment  is  agreed  to,  we  would 
send  the  Senate  bill  back  with  the 
House  language,  except  for  El  Salva- 
dor and  the  Kostmayer  amendment  on 
money  laundering,  and  ask  for  a  con- 
ference. That  is  all  it  would  do.  We 
have  plenty  of  time  to  do  this.  We  are 
not  going  to  do  it  tonight.  It  would  at 
least  keep  the  authorization  prcxiess  in 
line  with  the  appropriations. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  as  I  un- 
derstand it  it  would  not  include  the 
money  laundering  language  on 
Panama? 

Mr.  FASCELL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  do  not 
want  to  mislead  the  gentleman  from 
Pennsylvania.  In  the  original  House 
bill  there  was  money-laundering  lan- 
guage, but  it  had  a  Presidential 
waiver.  The  Kostmayer  amendment 
struck  out  the  Presidential  waiver. 
What  this  would  do  is  restore  the 
original  language  for  the  Presidential 
waiver. 

Mr.  WALKER.  All  right.  So  the  lan- 
guage with  regard  to  El  Salvador 
would  be  stricken? 

Mr.  FASCELL.  It  would  be  stricken 
out. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

Mr.  MILLER  of  California.  Mr 
Speaker,  reserving  the  right  to  object, 
could  the  gentleman  from  Florida  ex- 
plain to  me  the  language  that  is  in 
this  bill  with  respect  to  the  money 
laundering?  I  assume  that  this  is 
money  laundering  in  Panama? 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  this  is 
the  exact  language,  the  Kostmayer 
language  that  came  out  of  the  commit- 
tee. 

Mr.  MILLER  of  California.  This  is 
not  the  language  that  was  agreed  to 
on  the  floor  of  the  House  the  other 
day? 

Mr.  FASCELL.  The  gentleman  is 
correct. 

What  the  Kostmayer  amendment 
did  on  the  House  floor  was  strike  out 
the  provision  in  the  bill  which  allowed 
for  the  Presidential  waiver. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  object. 

Mr.  FASCELL.  Mr.  Speaker.  I  do  not 
know  at  this  point  if  there  is  anything 
to  object  to. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  gentleman  asked  unani- 
motis  consent  to  substitute  that  lan- 
guage, did  he  not? 

Mr.  FASCELL.  No;  I  did  not.  I  just 
asked  for  the  inunediate  consideration 
of  the  Senate  bill  and  tried  to  get  a 
conference  on  this. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  Florida 
has  asked  unanimous  consent  to  dis- 
pense with  the  reading  of  the  amend- 
ment. Does  the  gentleman  from  Cali- 
fornia [Mr.  Miller)  object  to  dispens- 
ing with  the  reading  of  the  amend- 
ment in  the  nature  of  a  substitute? 

Mr.  MILLER  of  California.  No.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Florida  [Mr.  Fascell]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

appointment  of  conferees  on  S.  2364 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendments  to  S.  2364 
and  ■  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlemain  from 
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Florida?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.    Pascell.    Hamilton.    Yatron. 

SOLARZ,    WOLPE,    BROOMFIELD,    GILMAN, 

and  Lagomarsino. 

Without  objection,  the  Chair  re- 
serves the  right  to  appoint  additional 
conferees. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  S.  933.  AMERICANS  WITH 
DISABIUTIES  ACT  OF  1990 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  933) 
to  establish  a  clear  smd  comprehensive 
prohibition  of  discrimination  on  the 
basis  of  disability,  with  a  House 
amendment  thereto,  insist  on  the 
House  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  FISH 

Mr.  FISH.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Pish  moves  that  the  conferees  on  the 
part  of  the  House  l)e  instructed  to  insist  on 
the  inclusion  of  the  provisions  of  section 
310(B)  of  the  House  amendment  relating  to 
the  date  when  civil  actions  may  be  taken 
against  certain  private  entities  in  title  III. 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Fish]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Maryland  [Mr.  Hoyer]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  motion  instructs 
the  conferees  to  insist  on  the  amend- 
ment, offered  by  Congressman  La- 
Falce  and  Congressman  Campbell, 
which  was  adopted  by  the  House 
during  consideration  of  H.R.  2273. 
This  amendment  provided  that  during 
the  first  6  months  after  the  effective 
date  businesses  that  employ  25  or 
fewer  employees  could  not  be  subject 
to  civil  action  and  that  during  the  first 
year  after  the  effective  date,  business- 
es that  employ  10  or  fewer  employees 
could  not  be  subject  to  civil  action. 
This  amendment  provides  important 
time  for  small  business  to  adjust  to 
their  responsibilities  under  the  ADA. 
It  was  an  excellent  addition  to  the  bill 
and  the  House  must  Insist  on  its  posi- 
tion. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  glad  to  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 


I  would  just  like  to  seek  to  clarify 
the  gentleman's  intent.  Is  it  the  gen- 
tleman's intent  by  insisting  on  the 
Campbell-LaFalce  amendment  that 
should  the  conferees  choose  to  clarify 
the  statutory  drafting  of  the  amend- 
ment to  be  certain  that  the  intent  that 
was  contained  in  the  Campbell  collo- 
quy, a  business  could  not  be  subjected, 
subsequent  to  the  12  months  or  to  the 
transition  period,  for  actions  taken 
during  the  transition  period,  that  such 
clarifying  language  could  be  consid- 
ered by  the  conferees  under  this 
motion  to  instruct? 

Mr.  FISH.  I  would  certainly  think 
that  clarifying  language,  where  appro- 
priate, would  be  very  much  in  keeping 
with  the  spirit  of  what  we  are  attempt- 
ing. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  author  of 
the  amendment,  the  gentleman  from 
California. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  would  say  to  the  gentleman 
that  the  intent  is  expressly  what  the 
authors  of  the  amendment  would  have 
wished,  and  that  the  colloquy  of  the 
gentleman  from  New  York  [Mr.  La- 
Falce]  and  myself  ought  to  be  repli- 
cated In  the  discussions  of  the  confer- 
ees. 

Mr.  PISH.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  HOYER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Brooks],  the  chairman  of  the  Ju- 
diciary Committee,  who  has  been  so 
critical  to  the  passage  of  this  legisla- 
tion through  the  House  of  Represent- 
atives. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  instruct  con- 
ferees on  S.  933  offered  by  my  friend, 
the  gentleman  from  New  York  [Mr. 
Pish],  the  ranking  minority  member 
of  the  Committee  on  the  Judiciary. 

In  passing  the  Americans  With  Dis- 
abilities Act  this  week,  the  House  rec- 
ognized that  small  businesses  In  par- 
ticular need  consideration  as  they  im- 
dertake  their  responsibilities  under 
the  act.  In  order  to  address  this  con- 
cern, the  House  amended  the  ADA  to 
provide  additional  time  to  small  busi- 
nesses to  leam  about  the  act's  require- 
ments and  to  properly  implement  the 
act  in  the  conduct  of  their  business. 

As  amended,  the  bill  now  provides 
that  businesses  with  25  or  fewer  em- 
ployees that  have  gross  receipts  of  $1 
million  or  less  will  not,  for  2  years 
after  the  President  signs  the  bill,  be 
subject  to  a  civil  action  based  on  fail- 
ure to  implement  it.  Businesses  with 
10  or  fewer  employees  with  gross  re- 
ceipts of  $500,000  or  less  are  given  2Vz 
years  before  a  civil  action  can  be  filed 
for  failure  to  implement  the  act. 

These  time  periods  are  fair  and  rea- 
sonable for  small  firms— many  of  them 
are  struggling  to  provide  services  that 


are  needed  by  everyone  in  the  commu- 
nity. Small  businesses  both  need  and 
deserve  this  extra  consideration.  This 
amendment  merely  recognizes  the 
pressures  that  small  business  owners, 
more  than  others,  experience  in  at- 
tempting to  comply  in  good  faith  with 
the  rules  and  regulations  imposed  on 
them  by  the  ADA. 

I  commend  the  gentleman  for  his 
motion  and  I  urge  an  affirmative  vote 
on  the  motion  to  instruct. 

Mr.  HOYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  too  rise  In  support  of 
the  motion  to  instruct  to  stay  with  the 
House  position  in  the  debate  that  oc- 
curred on  the  House  floor. 

Mr.  Speaker,  I  believe  the  motion  to  instruct 
offered  by  the  gentleman  from  New  York,  the 
ranking  member  of  the  Judiciary  Committee,  is 
a  good  motion. 

The  Americans  With  Disabilities  Act,  as 
passed  by  the  Senate,  did  not  contain  any 
phase-in  for  smaller  businesses  covered 
under  the  public  accommodations  section  of 
title  III.  Dunng  the  markup  of  the  legislation  in 
the  House  Judiciary  Committee  an  amend- 
ment was  offered  to  provide  for  a  small  busi- 
ness phasein.  This  amendment  was  not 
adopted  in  committee.  However,  during  House 
consideration  of  the  Americans  With  Disabil- 
ities Act,  we  adopted  an  amendment  offered 
by  Congressmen  LaFalce  and  Campbell 
which  gave  the  smallest  businesses  a  longer 
time  period  to  adjust  to  the  ADA.  The  amend- 
ment provided  that  during  the  first  6  months 
after  the  effective  date,  no  civil  action  can  be 
brought  against  an  employer  with  25  or  fewer 
employees.  And,  during  the  first  year,  no  civil 
action  can  be  brought  against  any  businesses 
that  employ  10  or  fewer  employees.  Thus,  al- 
though the  bill  goes  into  effect  18  months 
after  the  date  of  enactment,  these  businesses 
have  an  extra  6  months  to  a  year  to  comply 
with  the  law,  or  2  '/i  years  after  the  date  of  en- 
actment. 

By  phasing  in  the  time  when  civil  actions 
can  be  brought  against  public  accommoda- 
tions, the  LaFalce-Campbell  amendment 
allows  smaller  businesses  to  learn  from  the 
experience  of  larger  businesses  and  gives 
them  adequate  time  to  familiarize  themselves 
with  the  law.  The  amendment  also  allows  a 
reasonable  time  period  during  which  shop 
owners  and  shoppers  can  talk  and  consult 
with  each  other  regarding  their  needs  and  re- 
sources. 

I  believe  this  will  be  of  great  benefit  to  t)Oth 
public  accommodations  with  responsibilities 
under  the  act  and  people  with  disabilities.  I 
urge  my  colleagues  to  support  the  motion 

Mr.  FISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  Is  on 

the  motion  to  instruct  offered  by  the 

gentleman  from  New  York  [Mr.  Pish], 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 

the  following  conferees: 


From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
Senate  bill,  and  the  House  amend- 
ment, and  modifications  conunitted  to 
conference:  Messrs.  Hawkins.  Owens 
of  New  York,  Martinez,  Bartlett,  and 
Fawell. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
Senate  bill,  and  the  House  amend- 
ment, and  modifications  conmiittee  to 
conference:  Messrs.  Dingell,  Market, 
Thobias  a.  Luken,  Lent,  and  Whitta- 

KER. 

Except  that:  For  consideration  of 
title  IV  of  the  Senate  bill,  and  title  IV 
of  the  House  amendment,  Mr.  Rin- 
ALDO  is  appointed  in  lieu  of  Mr.  Whit- 
taker. 

Prom  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  the  Senate  bill,  and  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs.  An- 
derson. Roe.  Mineta.  Hammerschmidt. 
and  Shuster. 

Prom  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  Senate 
bill,  and  the  House  amendment,  and 
modifications  committed  to  confer- 
ence: Messrs.  Brooks,  Edwards  of 
California,  Kastenmeier,  Fish,  and 
Sensenbrenner. 

As  an  additional  conferee,  on  the 
Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Hoyer. 

As  an  additional  conferee,  on  consid- 
eration of  section  103(d)  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Chapbjan. 

Without  objection,  the  Chair  re- 
serves the  right  to  appoint  additional 
conferees. 

There  was  no  objection. 


AMTRAK  REAUTHORIZATION  IM- 
PROVEMENT ACT  OF  1990- 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  197) 

The  SPEAKER  laid  before  the 
House  the  following  veto  message 
from  the  President  of  the  United 
States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  2364,  the  "Amtrak  Re- 
authorization and  Improvement  Act  of 
1990." 

H.R.  2364  contains  an  imprecedent- 
ed  new  regulatory  review  requirement 
and  represents  a  step  backward  for  the 
entire  rail  industry. 

This  new  regulatory  burden  would 
interfere  with  the  ability  of  the  Na- 
tion's largest  freight  railroads  to 
obtain  needed  capital  or  to  change  ex- 
isting capital  structure.  The  provision 
would  institute  for  the  first  time,  and 
for  the  railroad  Industry  alone.  Gov- 
ernment review  and  approval  of  acqui- 
sitions by  entities  that  are  not  actual 
or  potential  competitors.  Including  a 


carrier's  own  management  or  employ- 
ees. This  requirement  is  a  unwarrant- 
ed regulatory  roadblock  to  financial 
restructuring  of  the  railroad  industry. 

There  is  already  adequate  authority 
to  protect  the  public  interest  in  acqui- 
sition situations.  Acquisitions  of  rail- 
roads by  other  railroads  are  now  close- 
ly scrutinized  under  existing  law  to 
prevent  reductions  in  competition.  Dis- 
positions of  rail  line  segments  are  also 
subject  to  scrutiny  when  appropriate. 
Any  financing  of  an  acquisition, 
whether  or  not  by  another  carrier, 
that  involves  the  issuance  of  securities 
or  new  obligations  by  the  target  carri- 
er is  subject  to  review  as  well.  This 
review  focuses  on  the  acquisition's 
effect  on  the  public  interest  and  on 
the  carrier's  ability  to  provide  service. 
Current  law  is  therefore  more  than 
sufficient  to  protect  shippers  and  the 
general  public. 

The  rejuvenation  of  the  rail  industry 
since  1980  is  due  in  large  part  to  the 
Congress'  decision  to  lift  outdated  and 
counterproductive  Government  over- 
sight from  the  railroads.  The  result 
was  the  creation  of  a  favorable  envi- 
rormient  for  capital  investment  for  the 
first  time  in  decades.  The  new  regula- 
tory hurdle  in  H.R.  2364  would 
coimter  this  progress  by  adding  uncer- 
tainty to  refinancing  and  by  delaying 
the  infusion  of  cash  when  it  may  be 
most  needed.  Further,  this  delay  and 
uncertainty  would  likely  drive  up  the 
railroad  Industry's  cost  of  capital, 
which  could  utimately  jeopardize  the 
Industry's  financial  stability  and  en- 
danger needed  rail  service.  For  no  jus- 
tifiable reason,  the  bill  could  inhibit 
the  future  flexibility  of  Class  I  freight 
railroads  to  use  capital  restructuring 
to  adapt  to  ever-changing  markets  and 
economic  circumstances. 

Existing  law  is  adequate  to  ensure 
protection  of  the  public  interest  when 
railroad  acquisitions  are  being  pro- 
posed. Because  H.R.  2364  would 
impose  a  new,  unprecedented,  and  un- 
justified regulatory  review  require- 
ment for  railroad  acquisitions,  I  am 
compelled  to  veto  the  bill. 

George  Bush. 

The  White  House.  May  24,  1990. 
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The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  veto  mes- 
sage and  the  bill  will  be  printed  as  a 
House  document. 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  further  con- 
sideration of  the  veto  message  on  H.R. 
2364.  the  Amtrak  Reauthorization  and 
Improvement  Act  of  1990.  be  post- 
poned until  Thursday.  June  7.  1990. 
This  request  has  been  cleared  with  the 
minority  side. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  so  that  I  may  inquire  of  the 
distinguished  majority  leader  the  pro- 
gram for  the  balance  of  this  evening 
and  after  we  return  from  our  Memori- 
al Day  recess,  if  I  might. 

Mr.  GEPHARDT.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  it  is  still  unclear  as  to 
whether  or  not  there  will  be  other 
votes  this  evening  or  even  possibly  to- 
morrow because  the  Senate  is  still  in 
session.  They  have  to  consider  the  ac- 
tions that  we  have  taken  here  on  the 
appropriations  bill.  But  I  am  doubtful 
that  there  will  be  other  votes,  but  I 
cannot  guarantee  Members  that  there 
will  not  be  votes  later  this  evening  or 
even  into  tomorrow. 

However,  when  that  Is  cleared,  we 
will  immediately  here  have  an  ad- 
journment resolution  and  that  will  be 
considered,  once  the  appropriation  bill 
is  cleared,  and  that  is  the  end  of  our 
business.  Obviously,  we  are  out  next 
week  for  the  Memorial  Day  recess- 
district  work  period. 

The  following  week,  on  Monday. 
June  4.  the  House  will  not  be  in  ses- 
sion. On  Tuesday,  the  5th.  the  House 
will  meet  at  noon  to  consider  15  sus- 
pension bills.  Recorded  votes  on  the 
suspensions  will  be  postponed  until 
Wednesday.  June  6.  They  will  be: 

H.R.  4611.  National  Cooperative  Pro- 
duction Amendments  of  1990; 

H.R.  1620.  regarding  judicial  disci- 
pline and  removal;  ,--- — 

H.R.  2690.  visual  artists  rights; 

H.R.  3406.  Multiparty  and  Multl- 
fonmi  Jurisdiction  Act; 

H.R.  4148,  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  certain 
water  rights  for  the  settlement  of 
Indian  rights; 

H.R.  1454.  Student  Right  To  Know 
and  Security  Act; 

S.  1999,  clarifying  procedures  of  the 
National  Commission  on  Responsibil- 
ity for  Financing  Post-Secondary  Edu- 
cation; 

H.R.  4283,  Panama  Canal  Commis- 
sion authorization  for  fiscal  year  1991; 

H.R.  3657,  Securities  Market  Stabili- 
zation Act; 

H.R.  2372,  Radiation  Exposure  Com- 
pensation Act; 

H.J.  Res.  520,  Washington  Metro 
Transit  Regulation  Compact; 

H.R.  3897,  administrative  conference 
authorization; 

H.R.  4757.  Supreme  Court  Police  Au- 
thority; 

H.R.  2497.  Administrative  Dispute 
Resolution  Act;  and 
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H.R.  4314.  Inter- American  Conven- 
tion on  International  Commercial  Ar- 
bitration. 

On  Wednesday.  June  6,  and  Thurs- 
day. June  7.  the  House  will  meet  at  10 
in  the  morning.  Recorded  votes  on  sus- 
pensions, again,  will  be  on  Wednesday. 
We  will  consider  then  H.R.  4653.  the 
Export  Facilitation  Act  of  1990.  H.R. 
4785.  to  establish  a  program  of  grants 
to  provide  preventive  health  services 
with  respect  to  acquired  immune  defi- 
ciency syndrome,  as  amended,  and  a 
House  resolution  providing  special 
budget  procedures  for  the  fiscal  year 
1991  congressional  budget  process. 

Friday.  June  8.  the  House  will  not  be 
in  session. 

Mr.  MICHEL.  Might  I  inquire  of  the 
distinguished  gentleman  when  that 
vote— in  view  of  the  unanimous-con- 
sent request  of  the  gentleman  from 
Michigan— when  we  would  have  the 
vote  on  the  veto  override  on  Amtrak. 
Thursday;  would  that  come  at  the  be- 
ginning of  business  on  that  day? 

Mr.  GEPHARDT.  We  are  thinking 
that  vote  would  come  on  June  7, 
Thursday. 

Mr.  MICHEL.  All  right.  And  then 
may  I  inquire  about  that  House  resolu- 
tion providing  special  budget  proce- 
dures for  the  fiscal  year  1991  congres- 
sional budget  process.  What  is  that  all 
about? 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield  further,  it  is  a  matter  of 
original  Jurisdiction  for  the  Commit- 
tee on  Rules.  The  resolution  will  deem 
the  House-passed  budget  resolution  as 
the  final  budget  resolution  for  appro- 
priations and  other  spending  bills  as- 
sumed in  the  budget,  it  will  require 
the  appropriations  and  other  spending 
committees  to  subdivide  their  budget 
allocation  among  subcommittees  or 
programs  and  file  a  302(b)  report  on 
those  allocations,  and  require  appro- 
priation bills  other  spending  bills,  and 
amendments  thereto,  to  comply  with 
the  committee's  allocation. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield  to  me? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  inquire 
of  the  distinguished  majority  leader  of 
the  possibility  of  rolling  the  suspen- 
sions until  the  end  of  the  day  on 
Wednesday.  I  realize  the  gentleman 
has  already  indicated  that  suspensions 
will  be  postponed  from  Tuesday  to 
Wednesday.  Is  it  possible  they  might 
be  voted  on  toward  the  end  of  the  day 
on  Wednesday?  A  number  of  people 
have  primaries  on  Tuesday.  Many 
people  will  be  coming  back  from  the 
west  coast  and  can  get  here  for  a  late 
afternoon  vote. 

We  may  have  the  possibility,  of 
course,  of  missing  some  earlier  votes.  I 


was  wondering  what  the  leadership 
might  do  to  accommodate  that  par- 
ticular group. 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  from  Illinois  will  con- 
tinue to  yield,  we  will  inquire  and  ex- 
plore into  the  possibility  of  being  able 
to  do  that  to  accommodate  Members 
on  the  west  coast  who  have  a  primary 
on  Tuesday  and  need  to  be  in  their  dis- 
tricts until  late  Tuesday  night. 

Mr.  FAZIO.  We  appreciate  that. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  HOUSE  FROM 
MAY  24.  OR  MAY  25.  1990.  AND 
A  RECESS  OR  ADJOURNMENT 
OF  THE  SENATE  FROM  MAY  24. 
MAY  25.  OR  MAY  26,  1990.  TO 
JUNE  5.  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
offer  a  privileged  concurrent  resolu- 
tion (H.  Con.  Res.  334)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  334 

Resolved  by  the  House  of  Representatives 
Ithe  Senate  concurringj.  That  when  the 
House  adjourns  on  Thursday.  May  24.  1990. 
or  Friday.  May  25.  1990.  pursuant  to  a 
motion  made  by  the  Majority  Leader,  or  his 
designee,  it  stand  adjourned  until  12  o'clock 
meridian  on  Tuesday.  June  5.  1990,  or  until 
12  o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  concurrent  resolu- 
tion, whichever  occurs  first;  and  that  when 
the  Senate  recesses  or  adjourns  on  Thurs- 
day. May  24.  1990.  Friday.  May  25,  1990,  or 
Saturday.  May  26.  1990,  pursuant  to  a 
motion  made  by  the  Majority  Leader,  or  his 
designee,  it  stand  in  recess  or  stand  ad- 
journed until  U  o'clock  ante  meridiem  on 
Tuesday,  June  5,  1990,  or  until  12  o'clock 
meridian  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 2  of  this  concurrent  resolution,  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  Joint- 
ly after  consultation  with  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  THIS 
LEGISLATIVE  DAY 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses on  the  legislative  day  of  Thurs- 
day, May  24,  1990,  subject  to  the  call 
of  the  Chair, 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER 
AND  THE  MINORITY  LEADER 
TO  ACCEPT  RESIGNATIONS 
AND  APPOINT  COMMISSIONS, 
BOARDS,  AND  COMMITTEES, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Tuesday.  June  5.  1990.  the 
Speaker  and  the  minority  leader  be 
authorized  to  accept  resignations  and 
to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by 
the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  JUNE  6,  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day Rule  be  dispensed  with  on 
Wednesday.  June  6.  1990. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


EXTENSION  OF  WAIVER  AU- 
THORITY UNDER  TRADE  ACT 
OF  1974-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  196) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Ways  amd  Metuis.  and 
ordered  to  be  printed.  (For  message, 
see  proceedings  of  the  Senate  of 
today,  Thursday.  May  24.  1990.) 


DESIGNATION  OF  HON.  STENY 
H.  HOYER  TO  ACT  AS  SPEAK- 
ER PRO  TEMPORE  AND  SIGN 
ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  THROUGH  JUNE 
6.  1990 

The    SPEAKER    laid    before    the 
House  the  following  communication: 
The  Speaker's  Rooms, 
U.S.  House  or  Representatives, 

Washington,  DC,  May  24,  1990. 
I  hereby  designate  the  Honorable  Steny 
H.  Hoyer  to  act  as  Speaker  pro  tempore  and 
to  sign  enrolled  bills  and  Joint  resolutions 
through  June  6,  1990. 

Thomas  J.  Foley, 
Speaker  of  the  House  of  Representatives. 


COMMEMORATING  BICENTEN- 
NIAL OF  ENACTTMENT  OF  LAW 
WHICH  PROVIDED  CIVIL  GOV- 
ERNMENT FOR  TERRITORY 
FROM  WHICH  STATE  OF  TEN- 
NESSEE WAS  FORMED 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  555) 
to  commemorate  the  bicentennial  of 
the  enactment  of  the  law  which  pro- 
vided civil  government  for  the  terri- 
tory from  which  the  State  of  Tennes- 
see was  formed,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
Neal  of  North  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  reserve 
the  right  to  object  to  recognize  the 
work  of  our  colleague,  the  gentleman 
from  Tennessee  [Mr.  Quillen]. 

Mr.  QUILLEN.  Mr.  Spealter,  200  years  ago 
on  May  26.  1790,  then  President  George 
Washington  signed  into  law  "an  act  for  the 
government  of  the  territory  of  the  United 
States,  south  of  the  river  Ohio". 

Later  in  1796,  Tennessee  was  admitted  to 
the  Union  from  this  territory,  the  first  State  ad- 
mitted from  territorial  status.  This  established 
a  process  for  most  other  States  which  fol- 
lowed. 

Now,  on  the  bicentennial  of  that  occasion.  It 
Is  fitting  that  we  tat<e  time  to  commemorate 
that  important  step  in  our  national  history. 

The  event  Is  of  special  significance  to  me, 
because  the  first  capitol  of  the  territory,  a  log 
cabin  called  Rocky  Mount,  Is  In  my  district  and 
in  my  home  county.  The  first  Governor  of  the 
territory.  Gov.  William  Blount,  lived  from  1790 
to  1 792  at  Rocky  Mount. 

Rocky  Mount  today  is  the  third  most  visited 
historic  site  in  Tennessee.  Over  50,000 
people  yearty  come  to  see  the  site  and 
museum.  It  provides  a  chance  to  learn  alxsut 
our  national  heritage. 

I  Introduced  this  joint  resolution  along  with 
all  the  Members  of  the  Tennessee  delegation. 
I  am  pleased  to  note  that  a  majority  of  my 
House  colleagues  have  now  joined  as  co- 
sponsors. 

This  joint  resolution  Is  a  fitting  way  to  com- 
memorate an  Important  event  in  the  Nation's 
history  and  I  thank  my  colleagues  for  their 
support. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  555 

Whereas  on  May  26,  1790,  President 
Oeorge  Washington  signed  into  law  the  Act 
entitled  'An  Act  for  the  government  of  the 
territory  of  the  United  States,  south  of  the 
river  Ohio"; 


Whereas  the  State  of  Tennessee,  which 
was  formed  from  such  territory,  was  the 
first  State  to  be  admitted  to  the  Union  from 
territorial  status: 

Whereas,  from  1790  to  1792.  a  log  cabin 
known  as  "Rocky  Mount"  served  as  that  ter- 
ritory's first  territorial  capitol;  and 

Whereas  William  Blount,  the  first  gover- 
nor of  that  territory,  resided  at  Rocky 
Mount  during  the  period  of  time  referred  to 
in  the  preceding  clause:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  on  the  jjeople  of  the  United 
SUtes  to  observe  May  26,  1990,  with  appro- 
priate ceremonies  and  activities  to  mark  the 
bicentennial  of  the  enactment  of  the  Act  en- 
titled "An  Act  for  the  government  of  the 
territory  of  the  United  States,  south  of  the 
river  Ohio". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  PHYSICAL  FITNESS 
AND  SPORTS  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  267). 

To  authorize  and  request  the  Presi- 
dent to  designate  May  1990  as  "Na- 
tional Physical  Fitness  and  Sports 
Month,"  and  ask  for  its  Immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  simply  reserve 
the  right  to  acknowledge  the  work  of 
our  colleague,  Mr.  Lewis,  who  is  the 
prime  sponsor  of  this  measure  In  the 
House. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution as  follows: 

S.J.  Res.  267 

Whereas  there  is  an  increase  in  the 
number  of  adults  in  our  country  who  regu- 
larly participate  in  exercise  and  sports; 

Whereas  the  number  of  physically  active 
men  and  women  continues  to  grow  rapidly, 
especially  since  the  1970s; 

Whereas  there  is  great  support  for  the  Im- 
portance of  dally  exercise  for  youth  and 
children  regardless  of  physical  capabilities 
or  llmltatloru; 

Whereas  there  is  continued  growth  In 
senior  citizens'  physical  activity  participa- 
tion which  Increases  their  enjoyment  and 
quality  of  life; 

Whereas  today  we  recognize  that  physical 
activity  is  an  important  part  of  dally  life  for 


children,  adults,  and  senior  citizens  of  l>oth 
sexes; 

Whereas  physical  activity  is  vital  to  good 
health  and  is  a  rich  source  of  pleasure  and 
personnal  satisfaction: 

Whereas  our  physical  fitness  and  sports 
programs  are  one  of  the  primary  means  by 
which  we  strengthen  our  Ixxlies  and  refresh 
our  spirits;  and 

Whereas  it  Is  essential  that  we  make  fit- 
ness and  sports  programs  Increasingly  avail- 
able in  the  schools,  at  the  workplace,  and 
during  leisure  time  so  that  all  of  our  citizens 
will  be  able  to  exE>erience  the  Joys  and  bene- 
fits they  offer  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  May 
1990  as  "National  Physical  Fitness  and 
Sports  Month  ".  and  to  call  upon  Federal, 
State,  and  local  government  agencies,  and 
the  people  of  the  United  States  to  observe 
the  month  with  appropriate  programs,  cere- 
monies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  467) 
designating  September  21.  1990.  as 
"National  POW/MIA  Recognition 
Day."  and  recognizing  the  National 
League  of  Families  POW/MIA  flag, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to, 
under  my  reservation,  acknowledge 
the  work  of  our  colleague,  the  gentle- 
man from  New  York  [Mr.  Solarz]  who 
is  the  prime  sponsor  of  this  legislation, 
and  to  remind  my  colleagues  that  it  Is 
a  fitting  tribute  on  the  eve  of  the  Me- 
morial Day  Weekend  to  recognize  na- 
tionally the  POW's  and  MIA's,  and  the 
National  League  of  Families.  I  might 
just  share  a  few  thoughts  with  my  col- 
leagues. 

Many  Members  have  forgotten,  but 
in  World  War  II  and  as  a  result  of 
World  War  II.  we  still  have  in  excess 
of  50,000  who  could  be  considered  as 
missing  in  action.  With  the  Korean 
conflict,  we  have  well  in  excess  of 
8.000  men.  We  are  fortunate,  clearly, 
after  the  Vietnam  war  that  number 
has  been  reduced  to  2.200. 

Under  the  previous  administration, 
and  followed  on  by  President  Bush 
himself,  we  will  continue  to  operate  In 
our  effort  to  Identify  or  to  get  as  full 
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an  accounting  as  possible  for  all  2.200 
of  these  men.  Those  Members  who  are 
familiar  with  these  individual  cases 
know  full  well  that  in  the  case  of  most 
of  these  men  who  were  killed  in 
action,  their  bodies  could  not  possibly 
be  recovered  in  the  circumstances 
under  which  their  death  occurred. 
Clearly,  there  are  probably  300  that 
were  termed  as  discrepancy  cases. 
General  Vessey  who  has  been  our  spe- 
cial envoy,  came  out  of  retirement  to 
offer  this  country  continued  service, 
with  all  his  good  work  as  special  envoy 
to  Hanoi  in  order  to  press  forward  on 
the  POW/MIA  issue,  clearly  with  the 
strong  support  of  the  National  League 
of  Families. 

However,  those  Members  who  would 
take  a  look  at  the  Vietnam  war  and  re- 
member the  2.200.  approximately,  that 
are  still  listed  as  POW/MIA  s,  should 
be  mindful  of  the  fact  that  we  will 
never  have  an  absolute,  complete  ac- 
counting for  every  single  one.  that  we 
are  really  pressing  forward  on  several 
hundred  discrepancy  cases.  At  the 
same  time  we  often  discuss  and  memo- 
rialize the  POW/MIAs  from  the  Viet- 
nam war.  I  think  we  should  also  re- 
member those  men  who  are  still  miss- 
ing, still  unaccounted  for.  from  the 
Korean  war  as  well  as  World  War  II. 

Mr  SOLARZ.  Mr  Speaker,  I  rise  today  in 
strong  support  of  House  Joint  Resolution  467, 
a  joint  resolution  which  I  introduced  with  my 
good  fnends  and  colleagues  m  the  leadership 
of  the  Foreign  Affairs  Task  Force  on  Pnsoners 
of  War  and  Missing  in  Action,  Mr  Lagomar- 
SiNO.  Mr  Clarke,  and  Mr  Oilman 

This  resolution,  which  I  hope  will  be  signed 
by  the  President  after  consideration  by  the 
Senate,  would  designate  September  21.  1990, 
as  "National  POW/MIA  Recognition  Day," 
and  call  on  tf^e  American  people  to  remember 
those  Americans  still  missing  in  Indochina  with 
appropnate  ceremonies 

Let  me  say  thai  this  resolution  is  further 
proof,  if  any  was  needed,  of  the  broad  biparti- 
san support  m  the  Congress  lor  the  efforts  of 
tfie  families  of  our  missing  men  to  receive  the 
answers  to  the  questions  which  have  haunted 
them  for  so  many  years  As  a  demonstration 
of  that  bipartisan  commitment,  I  should  note 
that  my  good  fnend  from  Calif Of ma,  Mr  Lago- 
marsino,  wtio  serves  as  chairman  of  the 
POW/MIA  task  force,  is  the  only  Republican 
in  tf>e  House  of  Representatives  who  cfiairs  a 
task  force  or  committee 

I  think  Bob  Lagomarsino  has  done  a  tre- 
mendous )Ob  in  keeping  this  issue  on  the  front 
burrier  in  the  Congress  and  in  the  administra- 
tion, as  well  as  m  the  hearts  and  minds  of  the 
American  people  More  than  almost  any 
Amencan,  my  fnend  from  California  has  been 
instrumental  in  delrvenng  a  message  to  the 
Governments  of  Vietnam,  Laos,  and  Cambo- 
dia that  we,  the  American  people  and  their 
elected  Representatives,  have  not  forgotten 
our  missing  men  and  we  will  continue  our  ef- 
forts to  seek  answers  until  we  get  the  fullest 
possiWe  accounting  for  our  POW/MIAs 

Clearly,  it  is  impossible  to  express  how 
much  we  as  a  nation  still  owe  to  those  wtmse 
fate  has  yet  to  be  determined,  those  2,303 


courageous  men— husbands,  fathers,  broth- 
ers, and  sons— who  answered  the  call  and 
faithfully  served— and  may  still  be  serving— 
this  country 

As  Chairman  of  the  Sut)committee  on  Asian 
and  Pacific  Affairs,  which  has  primary  jurisdic- 
tion over  the  POW/MIA  issue,  my  efforts  to 
attempt  to  resolve  the  fate  of  our  POW/MIAs 
include  convening  a  rmiltitude  of  hearings  on 
this  issue  over  the  past  10  years,  remaining 
up  to  date  on  the  most  recent  intelligence  re- 
ports ar>d  traveling  to  Vietnam  three  times- 
most  recently  in  January  1989— to  take  up 
this  issue  with  senior  Vietnamese  Government 
officials 

Although  the  Sutjcommittee  on  Asian  and 
Pacific  Affairs  is  responsible  for  many  issues 
other  than  Amencan  POW/MIAs.  we  consider 
this  issue  to  be  of  such  cntical  importance 
that  we  have  held  over  50  public  heanngs  and 
briefings,  received  testimony  from  over  120 
witnesses,  and  compiled  over  3,000  pages  of 
testimony  In  fact,  over  the  10  years  while  I 
have  chaired  the  subcommittee,  it  has  held 
more  heanngs  on  the  POW/MIA  issue  than  on 
any  other  issue  In  the  Asian  region. 

My  involvement  in  seeking  answers  to  the 
questions  the  families  have  concerning  their 
missing  loved  ones  dates  Ijack  to  the  mid- 
seventies  I  was  one  of  the  few  Congressmen 
willing  to  meet  with  the  families  at  the  time 
wf>en  rTKjst  Amencans  wanted  to  forget  any- 
thing to  do  with  the  Vietnam  war  I  disagreed 
with  the  conclusions  of  the  Montgomery  and 
Woodcock  Commissions,  which  had  conclud- 
ed no  American  pnsoners  were  being  held  in 
Indochina  after  Operation  Homecoming,  and 
was  one  of  the  founding  members  of  the 
House  Task  Force  on  POW/MIAs. 

My  work,  and  that  of  many  of  my  col- 
leagues, was  fundamental  m  raising  con- 
sciousness of  this  issue  to  the  current  high 
level  It  enioys  in  the  Halls  of  Congress  and 
the  highest  national  pnonty  status  it  is  given 
by  the  Bush  administration 

In  the  final  analysis,  however,  it  must  be  re- 
membered that  the  numerous  questions  sur- 
rounding the  fate  of  our  missing  men  can  be 
answered  only  by  the  Governments  of  Viet- 
nam, Laos,  and  CamtXKJia.  it  must  be  remem- 
bered that  It  takes  two  to  tango  and  for  years. 
Hanoi  consistently  refused  to  even  discuss 
the  cases  of  many  men  who  we  hiave  reason 
to  t)elieve  were  held  as  pnsoners  of  war  but 
were  never  relumed  in  Operation  Homecom- 
ing. I  believe  we  must  keep  this  issue  before 
the  American  people,  and  let  the  the  Vietnam- 
ese, know  that  we  have  not  forgotten  and 
they  had  better  come  up  with  the  answers  we 
know  they  have. 

Because,  while  progress  has  increased  with 
Laos,  and  to  a  lesser  extent,  with  Vietnam,  it 
is  still  much  too  slow  The  Amencan  people 
are  frustrated,  and  they  have  a  right  to  be 

The  fact  that  we  are  here  talking  about  this 
issue.  1 5  years  after  the  fall  of  Saigon,  anests 
to  the  long  tnal  that  the  families  of  our  missir^g 
Amencans  have  cruelly  tieen  forced  to 
endure  Their  bravery  and  persistence  in  seek- 
ing the  answers  which  are  rightfully  theirs  is  a 
testament  to  a  rare  strength  of  will  which  de- 
serves our  special  commendation 

In  fact.  I  would  argue  that  we  must  redouble 
our  efforts  on  this  humanitanan  matter  of  high- 
est national  importance— and  clearly  convey 
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to  the  Vietnamese  that  failure  to  continue  to 
cooperate  with  us  will  affect  the  pace  and 
scope  of  the  normalization  of  relations  be- 
tween our  two  countries. 

To  the  Vietnamese  and  Lao  Governments, 
let  me  just  say  this  We  want  to  conduct  more 
joint  field  surveys,  investigations,  and  excava- 
tions We  want  to  see  the  information  on  the 
discrepancy  cases— those  cases  where  we 
know  these  Indochmese  governments  at  one 
time  knew  where  missing  men  were— that  we 
know  the  Vietnamese  have  but  haven't  shared 
with  us. 

The  Vietnamese  must  also  be  aware  that 
we're  looking  for  concrete  actions  on  their 
part,  and  not  just  words  and  flurries  of  activi- 
ties without  clear  results. 

We  as  Americans  will  not  be  divided  on  this 
issue  of  highest  humanitarian  importance.  We 
must  and  we  will  continue  to  work  together  so 
that  the  Vietnamese  clearly  realize  that  our 
patience  will  not  be  diminished,  and  our  unity 
and  resolve  to  learn  tf)e  truth  about  our  miss- 
ing men  will  not  be  broken 

The  adoption  of  this  resolution  will  send  a 
signal  of  that  commitment.  So,  I  urge  all  my 
colleagues  to  support  this  resolution. 

Mr.  LAGOMARSINO  Mr  Speaker,  as  the 
chairman  of  the  Bipartisan  House  POW/MIA 
Task  Force,  I  nse  in  strong  support  of  House 
Joint  Resolution  467,  the  resolution  introduced 
by  Asia  Subcommittee  Chairman  Steve 
SOLARZ.  Ben  Gilman,  Jamie  Clarke,  and  I 
proclaiming  September  21,  1990,  as  'National 
POW/MIA  Recognition  Day  "  This  national 
day  of  remembrance  is  a  very  important  signal 
to  the  Vietnamese  and  the  rest  of  the  world 
that  we  care  about  the  fate  of  our  3,303  miss- 
ing servicemen  in  Indochina  and  will  r>ot  l«t 
this  issue  die. 

Sadly,  the  fates  of  these  missing  service- 
men and  the  unresolved  questions  of  their 
longing  families  have  remained  unanswered 
for  so  long.  Part  of  this  situation  can  be 
blamed  on  ourselves  Some,  in  their  efforts  to 
forget  the  Vietnam  war  also  forgot  about 
those  who  did  not  come  home.  Others,  like 
the  Woodcock  Commission,  claimed  there 
were  no  live  Amencans  being  held  in  South- 
east Asia.  I  clearly  remember  the  congression- 
al mission  of  which  I  was  a  part  that  visited 
Hanoi  in  August  1979  In  response  to  our 
questions  regarding  the  POA/MIA's,  now  for- 
eign minister  Nguyen  Cao  Thach  said,  "We 
didn't  think  you  cared  "  We  do  care.  I  care, 
my  constituents  care,  the  POW/MIA  families 
care,  the  Congressional  POW/MIA  Task 
Force  cares,  millions  o(  concerned  American 
citizens  care  and  our  Government  cares. 

Today,  under  the  Bush  administration,  as 
before  under  the  Reagan  administration,  the 
POW/MIA  situation  has  been  made  a  top  na- 
tional priority  New  energies  and  initiatives 
have  been  devoted  to  our  POW/MIAs  clearly 
signaling  that  America  has  not  forgotten  its 
missing  men  in  Indochina  and  that  we  are 
ready  and  willing— at  the  highest  national 
levels— to  take  the  actions  necessary  to 
achieve  a  fullest  possible  accounting. 

The  real  reason  we  still  have  so  many  unre- 
solved POW/MIA  cases,  though,  rests  with 
the  Vietnamese  The  obstacles  to  progress 
and  the  answers  to  our  questions  lie  with 
Hanoi,  not  Washington.  The  Vietnamese  have 


agreed  to  treat  the  POW/MIA  issue  as  a  sep- 
arate, humanitarian  issued  divorced  from  other 
political  matters,  like  diplomatic  recognition 
and  so  on.  We  will  hold  the  Vietnamese  to 
this  pledge 

I  am  very  encouraged  that  since  General 
Vessey's  mission  to  Hanoi  in  August  1987,  ad- 
ditional progress  toward  achieving  the  fullest 
possible  accounting  of  our  missing  men  has 
been  made.  General  Vessely.  who  was  reap- 
pointed by  President  Bush  as  the  President's 
special  POW/MIA  emissary,  has  presented 
the  Vietnamese  with  a  number  of  discrepancy 
cases — cases  about  which  we  know  the  Viet- 
namese have  more  information.  The  speed 
and  comprehensiveness  with  which  Vietnam 
helps  satisfactorily  resolve  these  cases  will,  I 
believe,  determine  how  long  until  we  are  able 
to  achieve  the  fullest  possible  accounting  of 
these  men.  While  I  am  encouraged  by  the  in- 
creased level  of  activity,  it  is  not  a  substitute 
for  results.  Unfortunately,  results  over  the  past 
6  months  have  been  disappointing.  More 
needs  to  be  done  by  the  Vietnamese  and  the 
Lao  at  a  much  faster  pace. 

I  am  absolutely  100  percent  convinced  that 
the  Vietr\amese  maintain  a  stockpile  of  Ameri- 
can servicemen's  remains.  I  am  strongly  con- 
vinced that  there  are  live,  unaccounted  for 
Amencans  in  Vietnam.  I  also  believe  that 
there  could  be  live  POW's  in  Southeast  Asia— 
or  could  have  be^n.  The  Vietnamese  could 
easily  help  resolve  some  our  accounting  by 
releasing  the  remains  they  have  stored  and 
giving  us  unrestricted  access  to  investigate 
other  cases.  The  ball  is  in  their  court. 

Despite  these  obstacles,  progress  has  been 
made.  We  have  recently  concluded  some  joint 
crash-site  investigations  and  additional  re- 
mains have  been  repatnated.  We  continue  to 
work  with  Laos  on  similar  projects.  Technical 
teams  have  and  continue  to  meet  frequently 
with  both  the  Lao  and  the  Vietnamese.  But, 
this  progress  is  too  slow.  I  hope  the  Vietnam- 
ese will  realize  that  they  have  nothing  to  gain 
by  dragging  their  feet  on  this  Issue.  While  the 
POW/MIA  issue  is  a  separate  humanitarian 
one,  progress  on  it — or  the  lack  of  progress 
on  it— will  have  an  impact  on  the  resolution  of 
other  bilateral  concerns. 

Mr.  Speaker,  House  Joint  Resolution  467 
provides  concerned  citizens  with  a  foundation 
from  which  to  hold  programs  and  awareness 
proiects  on  behalf  of  America's  POW/MIAs. 
Many  of  these  programs  are  being  sponsored 
by  the  National  League  of  Families— the  only 
national  organization  compnsed  solely  of 
family  members  Their  work  deserves  much 
praise.  Through  this  recognition  day  America 
Is  officially  broadcasting  that  it  will  remain 
steadfast  with  our  POW/MIA  families  and  will 
keep  the  faith.  We  will  use  the  symbol  of  this 
day  of  recognition  to  underscore  our  commit- 
ment and  reaffirm  that  "we  will  not  forget." 

I  urge  my  colleagues  to  join  me  in  continu- 
ir>g  to  keep  the  POW/MIA  issue  at  the  fore- 
front of  public  concern  on  this  special  day  and 
the  days  that  follow  until  we  achieve  the  full- 
est possible  accounting  of  these  missing  men. 
I  also  urge  my  colleagues  to  join  me  in  sup- 
porting this  worthy  resolution. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  this  worthy  POW/MIA  resolution  (H.  Con. 
Res.  467).  and  thank  our  colleagues,  the  dis- 
tinguished     subcommittee      chairman,      Mr. 


Solarz,  and  the  chairman  of  our  House  Task 
Force  on  POW's  and  MIA's,  Mr.  Lagomar- 
sino, for  bnnging  this  matter  to  our  attention. 

I  am  pleased  once  again  to  cosponsor  our 
resolution  (H.  Con.  Res.  467)  establishing  a 
POW/MIA  Recognition  Day  on  September  21, 
1990.  I  have  either  authored  or  cosponsored 
each  POW/MIA  recognition  day  resolution 
since  I  first  came  to  Congress  in  1973.  I  must 
admit,  Mr.  Speaker,  that  I  keep  hoping  that 
each  resolution  will  prove  to  be  the  last  one 
necessary— that  within  tfie  following  calendar 
year,  we  will  have  obtained  a  full  accounting 
of  our  missing  American  heroes. 

It  IS  one  of  the  ironies  of  American  history 
that  we  are  so  concerned  about  the  fates  of 
our  American  heroes.  No  war  in  our  Nation's 
history  ever  ended  with  less  Americans  unac- 
counted for  than  did  the  Vietnam  conflict. 

But  the  mere  nature  of  that  conflict  was 
such  that  in  no  war  was  the  outcry  for  justice 
more  pronounced.  No  conflict  in  American  his- 
tory was  fought  in  more  hostile  terrain  than 
was  the  Vietnam  conflict,  and  no  prior  war  in 
our  history  ever  ended  with  the  theater  of  con- 
flict in  hostile  control.  Yet  this  was  the  legacy 
of  the  Southeast  Asian  war,  a  legacy  which 
the  loved  ones  and  families  of  our  missing  live 
with  until  this  very  day. 

Mr.  Speaker,  we  in  Congress  should  lead 
the  American  people  in  commending  the  ad- 
ministration for  its  tireless  efforts  to  resolve 
this  controversy.  President  Bush  and  his  team 
continue  to  treat  the  POW/MIA  issue  as  a 
highest  national  prionty,  maintaining  the  kind 
of  attention  and  resources  that  the  issue  de- 
serves. 

In  recent  years,  Gen.  John  W.  Vessey,  the 
President's  Special  Emissary  to  Hanoi  on  the 
POW/MIA  issue,  has  made  it  clear  again  and 
again  that  the  United  States  is  united  in  its 
desire  for  a  full  accounting.  And  the  work  and 
the  waiting  continues. 

The  National  League  of  Families,  the  pre- 
mier organization  concerned  with  the  POW/ 
MIA  issue,  has  continually  prodded  the  Gov- 
ernment to  action  and  has  spearheaded  edu- 
cational efforts  to  educate  the  American 
people  regarding  the  complexity  of  the  issue. 
They  maintain  an  informational  "hot  line,"  at 
(202)  659-0133,  which  provides  updated 
POW/MIA  information  to  callers. 

Although  the  obstacles  still  remaining  seem 
insurmountable,  we  have  made  unbelievable, 
unpredictable  progress  on  the  POW/MIA 
issue.  To  continue  this  progress,  we  must 
remain  united  in  our  determination  to  obtain  a 
full  accounting.  We  must  remind  the  American 
people  that  the  problems  we  still  encounter 
regarding  a  full  accounting  rest  in  the  laps  of 
Government  officials  in  Hanoi  and  not  Govern- 
ment officials  in  Washington. 

President  Bush  has  pledged  to  "do  all  that 
a  government  can"  to  resolve  the  POW/MIA 
issue.  United  behind  his  leadership,  we  cannot 
fail. 

Mr.  Speaker,  this  resolution  proclaims  Sep- 
tember 21,  1990,  to  be  "National  POW/MIA 
Recognition  Day."  We  in  the  Congress  must 
not  be  content  with  merely  approving  this  res- 
olution. We  should  take  this  opportunity  to 
inform  our  schools,  our  churches,  our  veter- 
ans groups,  our  social  organizations,  and  all 
interested  Americans  of  the  efforts  our  Gov- 


emment  is  undertaking  to  bring  our  boys 
home. 

During  the  past  2  years,  from  Tiananmen 
Square  to  Czechoslovakia,  from  Lithuania  to 
Manila,  and  from  Nicaragua  to  the  Kremlin 
itself,  the  winds  of  freedom  have  swept  the 
world.  Why  not  demand  freedom  for  those 
who  most  deserve  it— for  the  2,300  American 
heroes  and  their  captive  families,  for  whom 
freedom  is  most  precious.  We  can  do  no  less 
for  those  who  gave  so  much. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  of  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  467 

Whereas  the  United  States  has  fought  in 
many  wars; 

Whereas  thousands  of  Americans  who 
served  In  those  wars  were  captured  by  the 
enemy  or  listed  as  missing  In  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  Inhuman  treat- 
ment by  their  enemy  captors  In  violation  of 
international  codes  and  customs  for  the 
treatment  of  prisoners  of  war.  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; 

Whereas  many  of  these  Americans  are 
still  missing  and  unaccounted  for.  and  the 
uncertainty  surrounding  their  fates  ha£ 
caused  their  families  to  suffer  acute  hard- 
ship; and 

Whereas  the  sacrifices  of  Americans  still 
missing  and  unaccounted  for  and  their  fami- 
lies are  deserving  of  national  recognition 
and  support  for  continued  priority  efforts  to 
determine  the  fate  of  those  missing  Ameri- 
cans: Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  Slates  of  America 
in  Congress  assembled, 

SECTION  I.  DESIGNATION  OF  NATIONAL  POW/MIA 
RECOGNITION  DAY. 

Septemt)er  21,  1990,  is  hereby  designated 
as  "National  POW/MIA  Recognition  Day". 
The  President  Is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  recognize 
that  day  with  appropriate  ceremonies  and 
activities. 

SEC.   2.   RECOGNITION  OF  NATIONAL  LEAGUE  OP 
FAMILIES  POW/MIA  FLAG. 

The  National  League  of  Families  POW/ 
MIA  flag  is  hereby  recognized  officially  and 
designated  as  the  syml>ol  of  our  Nation's 
concern  and  commitment  to  resolving  as 
fully  as  possible  the  fates  of  Americans  still 
prisoner,  missing  and  unaccounted  for  in 
Southeast  Asia,  thus  ending  the  uncertainty 
for  their  families  and  the  Nation. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  Include  therein  extraneous 
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material  on  the  several  joint  resolu- 
tions just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


THE  CRITICAL  SITUATION  IN 
KASHMIR,  INDIA 

(Mr.  PALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er, again  I  want  to  share  with  my  col- 
leagues a  critical  situation  now  occur- 
ring in  the  province  of  Kashmir  in 
India. 

A  couple  of  days  ago  the  top  leader 
of  the  Kashmiri  people,  Mr.  Parooq, 
was  assassinated  by  assailants  who  are 
suspected  to  be  extremist  Hindus  who 
are  not  supportive  of  the  idea  of 
granting  freedom  and  human  rights  to 
the  people  of  Kashmir. 

Mr.  Speaker,  I  call  upon  our  Presi- 
dent and  Secretary  Baker  to  take  ap- 
propriate measures  to  avert  another 
possible  armed  conflict  between  the 
countries  of  India  and  Pakistan. 

Mr.  Speaker.  I  submit  the  world 
community  and  especially  India  and 
Pakistan  should  give  the  opportunity 
to  the  citizens  and  people  of  Kashmir 
and  Punjab  to  decide  for  themselves 
their  own  future  and  destiny. 

Mr.  Speaker.  I  submit  attached  arti- 
cles on  the  issue. 
[Prom  the  New  York  Times.  Apr.  22.  1990) 

IRDIA  AND  Pakistan  Make  the  Most  or 

Hard  Peelings 

(By  Barbara  Crossette) 

Islamabad,  Pakistan.— Heirs  of  a  shared 
ancient  history,  products  of  the  same  coloni- 
al administration  and  home  to  similar  peo- 
ples and  languages.  Pakistan  and  India 
might  be  expected  to  understand  and  com- 
municate with  each  other  in  times  of  crisis. 
Yet  more  than  40  years  after  their  simulta- 
neous creation,  their  differences  have  them 
*.  once  again  polishing  the  words  and  weapons 
)-of  war. 

The  crisis,  once  again,  is  over  Kashmir, 
!  the  predominantly  Muslim  region  long  dis- 
puted between  Islamic  Pakistan  and  Hindu- 
dominated  India. 

Indians  and  Pakistanis  are  drifting  toward 
what  many  of  them  feel  instinctively  is  a 
dangerous  state  of  belligerence  l>ecause 
grandstanding  is  politically  useful  to  two  be- 
leaguered Prime  Ministers.  V.P.  Singh  and 
Benazir  Bhutto. 

There  probably  will  not  be  a  war,  at  least 
not  in  the  near  future,  experienced  diplo- 
mau  and  officials  say.  But  this  kind  of 
peace  is  disturbing. 

Democracy's  normal  brakes  are  failing,  as 
most  news  organizations  in  both  countries 
trumpet  the  government  line  rather  than 
examine  it.  Neither  the  Pakistani  nor  the 
Indian  Parliament  is  debating  the  issue  in 
any  productive  way.  Myths  are  thrown 
around:  Pakistan  is  run  by  generals.  India  is 
out  to  conquer  the  region.  Neither  side 
aeems  interested  in  negotiating. 

"South  Asians,  all  of  us.  seem  to  have  a 
fatal  problem  in  politics."  a  Pakistani  offi- 


cial said.  "We  do  not  analyze  and  we  don't 
seem  to  understand  where  things  are  taking 
us.  We  are  driven  by  events." 

Pakistan  and  India  have  fought  three 
times  over  the  picturesque  Kashimr  Valley: 
in  1947.  in  1965  and  as  part  of  a  larger  war 
in  1971.  The  last,  inconclusive  talks  on 
Kashmir  followed  in  1972.  Now.  no  ques- 
tions are  asked  more  frequently  on  both 
sides  of  the  border  than  these:  Will  there  be 
another  war?  And  why? 

India  says  Pakistan  is  behind  a  secession- 
ist movement  blazing  out  of  control  in  the 
Indian  part  of  Kashmir.  Indians  produce 
"evidence"  of  Pakistani  training  camps  and 
official  plots,  but  diplomats  say  much  of 
this  does  not  stand  up  to  investigation. 

Pakistan,  with  better  evidence  and  a 
stronger  legal  position— New  Delhi  won't 
allow  a  United  Nations-mandated  plebiscite 
in  the  valley— accuses  India  of  suppressing 
Kashmiri  self-determination. 

Separatism  began  to  grow  dramatically  in 
India's  Jammu  and  Kashmir  state  in  1987, 
when  the  Congress  Parly  of  former  Prime 
Minister  Rajiv  Gandhi  co-opted  the  last  in- 
dependent, mainstream  Kashmiri  party  and 
rigged  elections  there.  In  his  first  crisis 
after  taking  office  in  November,  Prime  Min- 
ister Singh,  Mr.  Gandhi's  successor,  freed 
jailed  separatists  to  secure  the  release  of 
the  abducted  daughter  of  his  Home  Minis- 
ter, a  Kashmiri  Muslim. 

With  Kashmiris  emboldened  by  the  mili- 
tant's victory,  unrest  grew,  New  Delhi 
cracked  down  and  since  late  January  scores 
of  people  have  been  killed  in  clashes  with 
the  police.  Srinagar.  the  summer  capital,  re- 
mains under  curfew. 

The  cause  of  a  beleaguered  Muslim  people 
is  a  powerful  one  in  Pakistan,  and  Ms. 
Bhutto,  her  administration  drifting  from 
crisis  to  crisis,  has  made  the  most  of  it.  A 
diplomat  said  "there  is  no  other  single  issue 
that  has  consolidated  her  position  here  as 
much  as  Kashmir."  Pakistanis  say  that  Ms. 
Bhutto's  emotive  language  recalls  the  style 
of  her  father,  the  late  Zulfikar  Ali  Bhutto, 
when  he  fanned  the  flames  that  led  to  the 
1971  war  with  India. 

Mr.  Singh's  brinksmanship  is  also  a 
matter  of  political  survival.  His  precarious 
minority  Government  depends  on  support 
from  the  Hindu  right  and  the  ideological 
left,  neither  of  which  wants  to  concede 
power  to  Muslims  in  Kashmir. 

As  threats  grow  harsher,  military  forces 
on  both  sides  are  getting  prepared.  Still,  the 
overwhelming  military  superiority  of  India 
would  seem  a  deterrent  to  conflict.  Diplo- 
mats here  say  that  the  Pakistani  military 
leadership,  wary  of  this,  might  try  to  step  in 
to  cool  the  civilian  Government's  language. 

Ms.  Bhutto  plans  a  speaking  tour  of  Paki- 
stani Kashmir,  a  semi-autonomous  region, 
soon  to  back  her  party's  candidates  in  elec- 
tions on  May  21.  Tension  is  high  there,  as 
Indian  Kashmiris  arrive  from  across  the 
cease-fire  line  with  accounts  of  Indian  bru- 
tality. 

In  India,  there  is  also  reported  to  be  a  cau- 
tious attitude  among  military  leaders,  some 
of  whom  were  bruised  by  getting  into  the 
wrong  kind  of  war  in  Sri  Lanka.  There  are 
also  concerns  about  a  more  advanced  Paki- 
stani Army  growing  out  of  its  pivotal  role  in 
supplying  the  Afghan  rebels. 

In  a  candid  interview  with  the  news  maga- 
zine India  Today,  Gen.  Krishnaswami  Sun- 
darji,  a  former  army  chief,  suggested  that 
India's  military  edge  may  have  eroded 
slightly.  He  also  took  issue  with  his  Govern- 
ment's assertion  that  the  war  of  secession  in 
Kashmir  was  created  in  Islamabad. 


"The  current  conditions  are  not  some- 
thing that  they  have  engineered,"  he  said  of 
Pakistan.  "It's  something  we've  also  done  or 
not  done  in  the  last  few  years  in  Kashmir." 

A  LEGACY  or  conflict 

1947— When  British  India  is  partitioned 
into  India  and  Pakistan,  a  Muslim  revolt 
backed  by  tribesmen  from  Pakistan  flares 
up  against  the  maharaja  governing  the  state 
of  Jammu  and  Kashmir,  or  simply  Kashmir. 
Indian  forces  are  dispatched  to  suppress  the 
uprising  and  Pakistan  sends  troops  to  back 
the  rebels. 

1949-Pighting  ends  with  a  United  Na- 
tions cease-fire.  Kashmir  is  divided  between 
Pakistan  and  India  along  the  cease-fire  line. 
Pakistan  controls  roughly  a  third  of  the 
region,  in  the  west  and  northwest,  and  India 
the  rest.  Repeated  clashes  break  out  along 
the  cease-fire  line. 

1956— A  vote  by  the  assembly  In  the 
Indian-controlled  part  of  Kashmir  leads  to 
the  formation  of  the  Indian  state  of  Jammu 
and  Kashmir.  India  spurns  Pakistani  pro- 
tests, backed  by  United  Nations  resolutions 
for  a  plebiscite  on  the  future  of  the  entire 
region.  Azad  Kashmir,  or  Pree  Kashmir,  re- 
mains under  the  control  of  Pakistan. 

1962— Indian  and  Chinese  forces  clash 
over  a  portion  of  northeastern  Kashmir 
where  China  has  built  a  road  of  strategic 
importance. 

1965— War  breaks  out  again  between  India 
and  Pakistan  over  Kashmir.  A  United  Na- 
tions cease-fire  ends  the  fighting. 

1971— Indian  again  fights  Pakistan,  wres- 
tling independent  Bangladesh  from  what 
was  East  Pakistan.  A  secondary  front  in  the 
war  is  Kashmir,  where  India  makes  some 
gains. 

1972— India  and  Pakistan  agree  to  a  new 
cease-fire  along  positions  held  at  the  end  of 
the  1971  war. 

[Prom  the  Statesman  of  Calcutta  and  New 
Delhi,  May  12,  1990] 

Hitman  Rights  Violated  in  Punjab 

(Prom  Sanjeev  Gaur) 

Chandigarh,  May  8.— The  U.N.  Centre  for 
Defense  of  Human  Rights  has  passed  sever- 
al strictures  against  India  for  the  violation 
of  human  rights  in  Punjab.  Its  recent 
report,  "Violations  of  Human  Rights  of  the 
Sikh  Community  in  India,"  has  been  sent  to 
the  Punjab  Government  by  the  Union 
Home  Ministry  for  comments.  The  report 
has  been  prepared  by  the  president  of  the 
organization. 

In  its  intrcxluction.  the  report  says:  "It 
(the  situation  in  Punjab)  provides  a  lamen- 
table catalogue  of  the  atrocities  being  com- 
mitted by  the  Government  of  a  country 
which  prides  itself  on  being  the  largest  de- 
mocracy in  the  world.  Those  of  us  who  have 
sui  intimate  association  with  Punjab  know 
only  too  well  that  as  the  Indian  authorities 
fail  to  contain  the  militant  elements  in  the 
Sikh  community,  they  are  resorting  to  state 
terrorism  of  the  worst  kind  to  suppress  a 
brave  community  and  its  just  aspirations." 

The  report  goes  on  to  add:  "In  the  so- 
called  free  world,  the  whole  area  of  human 
rights  has  in  recent  times  become  complete- 
ly politicized.  It  is  now  all  about  spheres  of 
influence  ...  In  the  world  of  international 
politics,  the  argument  about  human  rights 
in  any  country  always  revolves  around  polit- 
ical expediency  and  trade  contracts,  with 
human  beings  used  as  barters  or  bargaining 
counters." 

Using  this  as  the  background,  the  report 
says:    "In  this  climate  it  is  not,  therefore, 


surprising  that  Sikhs  have  lost  out  entirely 
in  the  propaganda  war  which  the  Govern- 
ment of  India  is  waging  relentlessly  as  cover 
up  for  its  dastardly  record  of  human  rights 
and  to  malign  a  brave  community. " 

Commenting  on  the  subversion  of  Consti- 
tutional safeguards,  the  report  says: 
"Within  the  short  space  of  42  years,  India 
has  amended  its  Constitution  64  times.  A 
country's  Constitution  represents  a  sacred 
pact  between  the  rulers  and  the  ruled.  Tin- 
kering with  India's  Constitution  in  this  way 
raises  a  serious  doubt  about  its  sanctity. 
India  has  a  comprehensive  network  of  legis- 
lation to  deal  with  those  who  threaten  its 
security  and  integrity.  The  notorious  Na- 
tional Security  Act  is  being  used  to  curb  all 
legitimate  opposition  and  to  hold  without 
charge  or  trial  an  indefinite  number  of 
Sikhs  and  members  of  other  minority  com- 
munities whom  the  Government  finds 
unpalatable." 

The  Terrorist  and  Disruptive  Activities 
(Prevention)  Act  is  being  used  indiscrimi- 
nately to  deny  fundamental  rights  and  legal 
safeguards  to  detainees  and  defendants.  Al- 
legations of  torture,  deaths  in  custody  and 
"disappearances"  are  commonplace.  Punjab 
is  a  police  state  where  all  civil  and  legal 
rights  have  been  abrogated  and  where 
extra-judicial  killings  in  false  police  encoun- 
ters are  the  order  of  the  day. " 

The  report  concludes  with  the  observa- 
tion: "As  yet  not  a  single  Hindu  has  been  de- 
tained under  these  draconian  laws.  Is  there 
then  one  law  for  the  minorities  and  another 
for  the  Hindu  majority?  Can  a  Hindu  never 
be  a  militant,  terrorist  or  secessionist  under 
Indian  law?  Is  the  mass  murder  of  Sikhs, 
rape  of  Sikh  women  and  pillage  of  Sikh 
properties  in  the  post-Indira  Gandhi  assassi- 
nation riots  and  since  to  remain  forever  un- 
punished under  India's  secular  laws?  Will 
the  international  community  never  speak 
out  against  these  outrages?  For  the  sake  of 
Punjab,  these  questions  must  be  answered 
with  utmost  urgency. " 

The  report  has  highlighted  seven  separate 
cases  of  violation  of  human  rights  in  Punjab 
in  1989  during  the  Rajiv  Gandhi  regime. 
The  following  are  some  of  them: 

The  first  relates  to  the  detention  of  780 
people  without  trial  in  Amritsar  Central  Jail 
in  1989. 

"Undertrials  complained  that  when  they 
were  granted  bail  by  court,  the  police  would 
rearrest  them  in  some  new  cases.  Other  un- 
dertrials, though  granted  bail,  chose  not  to 
leave  the  jail  as  they  could  not  meet  the  de- 
mands for  money  made  by  the  police.  Sever- 
al undertrials  were  languishing  in  jail  be- 
cause the  police  had  delayed  issuing  chal- 
lans  against  them." 

The  second  case  relates  to  the  "torture  of 
a  50-year-old  woman,  Surjit  Kaur.  by  the 
Amritsar  police  in  July  1989  on  charges  of 
harbouring  some  suspected  men."  The 
report  points  out:  "Though  charges  against 
her  are  yet  to  be  proved,  no  case  was  regis- 
tered against  her  after  nine  days  of  Illegal 
detention  while  she  was  put  through  inhu- 
man torture— l)Oxes  on  the  head,  hit  on  the 
head  and  forced  into  shock  treatment." 

The  third  case  relates  to  the  torture  of 
two  young  women:  Gurdev  Kaur  and  Gur- 
meet  Kaur  of  AmriUar.  "The  detention,  tor- 
ture and  subsequent  release  of  Gurdev  Kaur 
and  Gurmeet  Kaur  by  the  police  focuses  at- 
tention on  a  growing  problem  in  the  State— 
the  problem  of  police  excesses.  At  the  same 
time,  the  episode  unfolds  the  extreme  suf- 
fering of  these  women  whose  only  crime  is 
that  they  are  married  to  men  who  are  al- 
leged to  be  members  of  the  Babbar  Khalsa 
group. 


According  to  sources  in  the  Punjab  Gov- 
ernment, the  report  of  the  U.N.  organiza- 
tion has  been  received  by  the  Government 
from  the  Union  Home  Ministry.  It  is  under- 
stood that  top  officers  of  the  Punjab  Police 
are  at  present  engaged  in  preparing  a  reply 
to  be  sent  to  the  Centre  on  the  specific 
cases  highlighted  in  the  report. 

[Prom  the  India  Road,  May  18,  1990] 
Delhi  Hit  in  Hoose  on  Rights— Conserva- 
tive    Republicans     Charge     Abuses     in 
North 

(By  AzizHaniffa) 
Washington.— A  slew  of  conservative  Re- 
publicans, known  for  their  acerbic  criticism 
of  India  over  the  years,  took  to  the  House 
floor  last  week  for  more  than  an  hour  to 
assail  New  E>elhi  for  alleged  violations  of 
human  rights  in  Punjab  and  Kashmir. 

Obviously  well  briefed  by  the  pro-Khalis- 
tani  and  pro-Kashmiri  independence  lobbies 
here,  the  legislators  accused  India  of  numer- 
ous abuses,  punctuating  their  remarks  by  in- 
serting into  the  record  several  articles  from 
the  Western  and  Indian  press  and  the  com- 
ments of  Dr.  Gurmit  Singh  Aulakh. 

Aulakh  is  president  of  the  Council  of 
Khalistan,  the  leading  pro-Sikh  lobbying 
group  in  the  United  States. 

SECESSION  advocated 
One  Congressman  even  went  so  far  as  to 
advocate  secession,  stating  that  the  estab- 
lishment of  a  separate  state  of  Khalistan  is 
the  only  solution  to  the  problem  in  Punjab. 
Rep.  Ben  Blaz,  Republican  from  Guam,  a 
former  general  and  a  decorated  war  hero, 
said,  "The  Sikh  nation  has  every  reason  for 
their  freedom  [and]  I  am  on  record  as 
saying  that  KhalistJin  is  the  only  solution  to 
the  Punjab  problem. " 

"Apparently, "  Blaz  added,  "Prime  Minis- 
ter Singh  would  rather  blame  Pakistan  and 
fan  the  flames  of  war. " 

He  said  he  believed  that  "Khalistan  would 
like  to  settle  the  issue  peacefully,  by  sitting 
down  with  the  Singh  government  and  nego- 
tiating the  boundary  between  Khalistan  and 
India." 

curtew,  boycott  cited 
Blaz  also  took  India  to  task  for  its  actions 
in  Kashmir,  castigating  New  Delhi's  imposi- 
tion of  "a  permanent  curfew  and  an  eco- 
nomic boycott  more  stringent  than  that 
which  the  Soviets  recently  imposed  on  Lith- 
uania." 

Blaz  said  Prime  Minister  Singh,  instead  of 
issuing  statements  urging  the  Indian  people 
to  "prepare  psychologically"  for  war  with 
Pakistan  over  Kashmir,  "should  prepare  to 
end  any  repression  and  grant  freedom  to 
the  Sikhs  and  Kashmirs." 

He  said  Washington  should  "help  achieve 
freedom  for  Khalistan  and  self-determina- 
tion for  Kashmir  by  peaceful  means." 
NO  double  standards 
Rep.   Robert   Lagomarsino,   a   California 
Republican  who  is  a  ranking  member  of  the 
Foreign     Affairs    Committee,    said    there 
should  be  no  double  standards  on  human 
rights  and  those  who  support  the  protection 
of  human  rights  should  "speak  out  about 
abuses  and  repression  wherever  they  (xxur." 
"Being   an    ally    or    being    a    democracy 
should  not  grant  a  nation  immunity  from 
criticism   for   rights   abuses,"   Lagomarsino 
declared. 

"Such  is  the  case  with  India.  In  terms  of 
population,  it  Is  considered  to  be  the  largest 
democracy  in  the  world.  Yet  human-rights 
abuses  do  occur  In  India,  particularly  in  the 
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state  of  Kashmir  and  in  the  Punjab  among 
the  Sikh  and  Muslin  populations. " 

Lagomarsino  urged  India  to  allow  inde- 
pendent observers  such  as  Anmesty  Interna- 
tional to  "assess  the  human-rights  situa- 
tion" in  Kashmir  and  Punjab  and  thus  help 
"to  develop  an  impartial  basis  on  which  to 
advance  a  dialogue  between  the  groups  in 
conflict." 

"Only  through  peaceful  dialogue  will  it  ul- 
timately be  possible  to  resolve  the  differ- 
ences confronting  those  who  are  being  per- 
secuted and  those  who  are  abusing  the 
rights  of  a  significant  minority."  he  said. 

Rep.  Dan  Burton.  Republican  of  Indiana, 
another  member  of  the  Foreign  Affairs 
Committee,  has  introduced  legislation  call- 
ing for  a  cutoff  in  U.S.  development  assist- 
ance to  India  unless  New  Delhi  allows  Am- 
nesty International  and  other  rights  groups 
into  the  country  to  monitor  alleged  viola- 
tions. He  enumerated  examples  of  atrocities 
allegedly  committed  by  Indian  security 
forces  in  Kashmir  and  Punjab. 

burton  ""mystified" 

Burton  declared.  "We  In  America  live  In  a 
democracy  supposedly  not  unlike  the  de- 
mocracy that  exists  in  India,  and  we  believe 
in  human  rights  and  we  believe  that  atroc- 
ities like  this  should  not  take  place  any- 
where in  the  world,  but  especially  not  in  a 
country  that  purports  to  have  a  democra- 
cy." 

Burton  said  that  apart  from  not  admitting 
Amnesty  International  or  any  other  human- 
rights  group,  ""What  really  mystifies  me  is 
the  fact  that  they  [the  Indian  government] 
will  not  even  let  the  Red  Cross  in  there. 
That  is  a  very  humanitarian  organization 
that  has  no  political  ties  to  anybody." 

He  added  that  barring  righU  organiza- 
tions is  an  indictment  of  the  Indian  govern- 
ment, and  not  admitting  the  Red  Cross  is  an 
even  greater  indictment. 

"DOING  AWAY  WITH  TERROR" 

Burton  said  the  Indian  Prime  Minister 
has  a  "tremendous  opportunity  to  bring 
about  positive  change  in  creating  a  new 
human-rights  image  for  India "  and  to 
become  one  of  the  most  popular  Indian 
leaders  "if  he  would  forthrightly  say  to  the 
people  of  that  country.  "We're  going  to  do 
away  with  terror,  we  are  going  to  do  away 
with  these  human  rights  atrocities  and 
human  rights  violations  and  make  sure  that 
everybody  is  treated  humanely." 

However,  he  asserted,  "I  would  just  say  to 
our  friends  in  the  Punjab  and  Kashmir  that 
we  will  not  give  up  this  fight  until  things 
change  over  there.  We  are  going  to  be  on 
this  floor  for  as  long  as  we  are  in  Congress, 
fighting  for  human  rights  ...  in  other  parts 
of  the  world  [and]  in  Kashmir  and  Punjab." 

Rep.  Wally  Herger,  a  California  Republi- 
can who  last  year  introduced  legislation 
similar  to  Burton's  only  to  see  it  defeated  by 
a  seven-vote  margin,  said,  "It's  time  for  glas- 
nost  to  reach  India.  Even  the  Soviet  Union 
and  Cuba  have  allowed  Amnesty  Interna- 
tional to  conduct  its  investigations  within 
their  borders,  [and]  it's  time  for  Amnesty 
International  to  be  allowed  Inside  the 
world's  largest  democracy." 

If  New  Delhi  is  correct  about  religious 
radicals  being  the  source  of  terrorism,  "it 
should  have  nothing  to  hid  and  therefore 
should  .  .  .  allow  Amnesty  International 
and  other  private  human-rlghU  groups  to 
conduct  their  investigations,"  Herger  said. 

CALLS  FOR  WORLD  OUTCRY 

Herger  bemoaned  the  absence  of  a  "world- 
wide outcry  over  the  behavior  of  the  Indian 
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miliUry"  In  Kashmir,  unlike  the  "justifiable 
outrage  throughout  the  free  world"  when 
Chinese  troops  fired  on  unarmed  demon- 
strators last  summer  in  its  crackdown  on 
pro-democracy  demonstrators  in  Tiananmen 
Square. 

Herger  said  he  hopes  the  "international 
community  that  seems  to  have  ignored  the 
events  in  Kashmir"  will  in  the  future  give 
the  "kind  of  attention  to  India  that  it  has 
given  to  China." 

The  worlds  largest  democracy  deserve  the 
same  level  of  scrutiny  that  is  given  to  the 
world's  most  populous  nation."  he  said. 

Rep.  David  Dreier.  California  Republican 
who  obtaining  a  special  order  from  the 
Speaker  of  the  House  that  gave  the  India- 
bashers  time  to  vent  their  anger,  said  the 
U.S.  must  "work  to  ensure  strong  relations 
with  the  government  of  India"  but  need  not 
shy  away  from  its  "obligation  to  challenge 
violations  of  human  rights." 

"We  want  to  see  India  live  up  to  the 
claims  of  democracy  and  to  give  every  single 
Indian  individual  the  opportunity  to  deter- 
mine his  or  her  fate  and  to  feel  that  they 
are  free  of  the  worries  of  human  rights  vio- 
lations." Dreier  said. 

Despite  the  legislators  who  took  to  the 
floor  being  regular  critics  of  India,  what  was 
significant  was  that  they  obtained  a  special 
order  and  were  willing  to  stay  on  until  late 
in  the  evening  to  make  their  remarks. 

That  showed  that  the  pro-Khalistani  and 
pro-Kashmiri  independence  lobbies  had  suc- 
ceeded in  persuading  these  legislators  to 
commit  themselves  to  their  cause  and  to  go 
beyond  inserting  remarks  in  the  Congres- 
sional Record  or  introducing  resolutions. 

Consequently,  the  Indian  Embassy  here 
will  have  its  work  cut  out  to  debunk  these 
charges  and  make  sure  the  efforts  of  the 
regular  India  critics  don't  become  conta- 
gious on  Capitol  Hill  and  lead  to  a  general 
assault  on  New  Delhi's  policies,  akin  to  the 
consensus  that  built  up  against  China  when 
Beijing  smothered  the  democracy  move- 
ment. 

[Prom  the  Indian  Express.  May  12.  19901 

HmfAN  Rights  Violations—  Congressmen 
Attack  India 

(By  A.  Balu) 

Washington.  May  U.— It  is  nothing  un- 
usual for  a  U.S.  Congressman  to  take  the 
floor  of  the  House  under  the  one-minute 
■free  for  all"  rule  to  indulge  a  quick  bashing 
of  a  foreign  country  for  its  acts  of  commis- 
sion and  omission.  What  was  unusual  in  the 
proceedings  of  the  House  of  Representatives 
on  Tuesday  was  that  the  V.P.  Singh  Gov- 
ernment was  the  target  of  a  concerted  one- 
hour  attack  by  as  many  as  six  law-makers 
for  alleged  human  righU  violations  in 
Punjab  and  Kashmir. 

In  recent  weeks.  Lithuania  with  its 
demand  for  independence  from  the  Soviet 
Union  had  been  the  preoccupation  of  the 
Congressmen,  but  suddenly  the  focus  has 
shifted  to  New  Delhi  and  they  have  turned 
into  champions  of  freedom  and  self-determi- 
nation for  the  "oppressed"  people  of  the 
two  SUtes.  ignoring  the  fact  that  they  are 
integral  part  of  India. 

One  of  the  Congressmen.  Mr.  Ben  Blaz.  a 
delegate  without  voting  rights,  representing 
Guam,  a  self-governing  unincorporated  US 
territory  in  the  Pacific  Islands  (population: 
127.675).  confessed  that  when  he  told  some 
of  his  friends  that  he  was  going  to  speak  on 
behalf  of  the  Sikhs  and  the  Kashmiris, 
somebody  asked  me  what  I  *'«s  doing  in 
that  part  of  the  world." 


Mr.  Blaz  said  his  repsonse  was  that, 
having  experienced  violations  of  human 
rights  himself  and  his  own  people  not  long 
ago.  he  felt  an  "obligation  "  to  chairpion  the 
cause  of  political  self-determination  and 
freedom. 

Mr.  Blaz  let  the  cat  out  of  the  bag  as  to 
who  had  lobbied  him  to  raise  the  Issue  of 
"Khalistan  "  and  of  Kashmir,  when  he  put 
on  record  of  the  House  an  "open  letter" 
written  by  the  "President "  of  the  so-called 
council  of  Khalistan.  Mr.  G.S.  Aulakh.  to 
Prime  Minister  V.P.  Singh.  The  letter  had 
said  in  the  event  of  a  war  between  Indian 
and  Pakistan,  the  Singhs  and  the  Kashmiris 
'"'.ill  fight  along  side  of  Pakistan."  That 
would  be  a  "disaster "  for  India  and  for  the 
sub-continent.  Mr.  Blaz  told  the  House. 

Mr.  Blaz  then  went  on  to  catalogue  what 
he  termed  "atrocities"  by  Indian  authorities 
in  Punjab  and  Kashmir  and  to  suggest  to 
Mr.  V.P.  Singh  that  "Khalistan"  would  like 
to  settle  the  issue  "peacefully  by  sitting 
down  with  the  Singh  Government  and  nego- 
tiate the  boundary  between  Khalistan  and 
India." 

After  the  one-hour  discussion  initiated  by 
Mr.  David  Dreier.  a  Republican  from  Cali- 
fornia, under  a  special  order  motion.  Mr. 
Aulakh  called  the  event  a  "major  break- 
through for  our  cause. "  He  said  in  a  sUte- 
ment:  "We  are  very  pleased  that  Mr.  Blaz 
and  other  members  of  the  Congress  have 
spoken  out  forcefully  for  our  freedom." 

It  may  be  no  more  than  a  coincidence  that 
the  obviously  Aulakh-inspired  India-bashing 
took  place  as  the  new  Ambassador.  Mr.  Abid 
Hussain.  arrived  in  Washington  to  take 
charge  of  his  assignemnt.  One  of  his  prior- 
ities wUl  necessarily  be  Capitol  Hill  where 
biased  and  ill-informed  debates  concerning 
India  are  becoming  a  frequent  feature  and 
need  to  be  corrected. 

Mr.  Abid  Hussain  met  Democrat  Congress- 
man Stephen  Solarz.  Chairman  of  the 
House  Sub-Committee  on  Asian  and  Pacific 
Affairs,  on  Teusday.  and  discussed  the 
Kashmir  situation.  Mr.  Solarz  is  visiting  the 
sub-continent  later  this  month. 

Pour  of  the  participants  in  the  House  dis- 
cussion on  Punjab  and  Kashmir  on  Tuesday 
are  from  California  which  has  a  large  Sikh 
community.  They  are  Mr.  Dreier.  Mr.  Wally 
Herger.  Mr.  Rohrabacher  and  Mr.  Lagomar- 
sino. 

All  the  speakers  strongly  criticized  the 
Government  of  India  for  not  allowing 
human  rights  groups  like  Amnesty  Interna- 
tional to  review  the  situation  in  Punjab  and 
Kashmir. 

Mr.  Dan  Burton  from  Indiana  said  it  was 
an  "indictment"  of  the  Indian  Government 
that  they  were  keeping  human  rights 
groups  out.  and  more  so  that  they  were  not 
letting  the  Red  Cross  to  help  people  suffer- 
ing in  Punjab  and  Kashmir.  Mr.  V.P.  Singh 
had  a  ""tremendous  opportunity""  to  bring 
about  a  positive  change  in  creating  a  new 
human  rights  image  for  India. 

Mr.  Herger  said  even  the  Soviet  Union  and 
Cuba  had  allowed  the  Amnesty  Internation- 
al to  conduct  investigations  within  their 
borders  and  "it  is  time  for  glasnost  to  reach 
India."'  If  the  Indian  Government  was  cor- 
rect about  the  source  of  terrorism,  it  should 
have  nothing  to  hide  and  therefore  should 
change  its  policy. 

Mr.  Herger  lamented  that  the  internation- 
al community  seemed  to  have  ignored  the 
evenU  in  Kashmir.  "When  the  Government 
of  China  fired  on  unarmed  demonstrators 
last  summer,  there  was  justifiable  outrage 
throughout  the  free  world.  But  when  India 
fires   on   unarmed   demonstrators   and   re- 
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moves  the  news  media  from  Kashmir,  the 
world  is  silent."" 

Mr.  Dreier  said  it  was  very  important  that 
the  United  States  worked  to  ensure  strong 
relations  with  India,  but  "we  also  have  an 
obligation  to  challenge  violations  of  human 
rights. " 

In  a  slightly  less  strident  speech.  Mr.  Roh- 
rabacher expressed  the  hope  that  both 
India  and  Pakistan  would  begin  to  deal  with 
some  of  the  problems  in  Kashmir  in  a  spirit 
of  goodwill  "that  has  been  absent  until  this 
time."  Both  countries  should  try  to  solve 
the  issue  peacefully. 

[Prom  the  News  India,  May  4.  1990] 
In  Washington,  a  Week  or  India-Bashing 
Biix  Aimed  at  Cutting  U.S.  Development 
Aid  Bill  Is  Sponsored  to  Halt  Aid 

(By  Narayan  Keshavan) 

Washington.— In  a  surprise,  if  not  inexpli- 
cable, move  on  the  Hill.  Representative  Dan 
Burton  (R-IN)  introduced  legislation  last 
week  that  aims  at  halting  United  States  de- 
velopment aid  to  India.  Burton,  an  articu- 
late and  conservative  lawmaker,  has  often 
appeared  to  be  a  supporter  of  the  extremist 
Sikh  lobby  that  is  pressing  for  the  creation 
of  a  nation  called  Khalistan  in  the  north 
Indian  state  of  Punjab. 

A»  former  insurance  and  real  estate  agent, 
the  52-year-old  Burton  wants  American  aid 
cut  off  to  New  Delhi  until  the  Indian  gov- 
ernment permits  human-rights  organiza- 
tions such  as  Amnesty  International  to 
enter  the  South  Asian  giant  to  monitor  the 
human-rights  situation. 

At  press  time  there  was  no  official  com- 
ment on  the  move  from  the  Bush  Adminis- 
tration. 

Burtons  bill.  H.R.  4641,  would  necessitate 
the  President  to  report  to  Congress  within 
60  days  of  enactment  whether  the  Indian 
government  is  denying  visas  to  human- 
rights  monitors. 

Development  assistance  to  India  would  be 
cut  off  if  the  President  reports  that  such 
visas  are  being  denied.  Exempt  from  the 
provisions  of  the  bill  are  the  Child  Survival 
Health  Support  Project,  Vaccine  and  Im- 
munodiagnostic  Development  Project,  and 
private  and  voluntary  organizations  for 
health  projects. 

Burton,  a  member  of  both  the  Congres- 
sional Human  Rights  Caucus  and  the  House 
Foreign  Affairs  Committee,  filed  his  bill 
April  27  with  a  bipartisan  group  of  24  other 
sponsors  on  the  Hill  (please  see  accompany- 
ing story  for  details. ) 

news  analysis 

A  preliminary  News  India  investigation 
reveals  that  the  Burton  bill  is  essentially  a 
product  of  a  very  effective  lobbying  effort 
by  a  small  group  of  extremist  Sikhs  in  this 
country. 

A  similar  effort  was  made  some  six 
months  ago  when  Wally  Herger,  a  Califor- 
nia Republican,  tried  to  attach  a  resolution 
to  the  Foreign  Assistance  Bill,  seeking  an 
aid  cut-off  to  India.  That  move  was  thwart- 
ed at  the  last  minute  on  the  House  floor  in  a 
high  legislative  drama,  mainly  because  of 
the  untiring  efforts  of  Representative  Ste- 
phen J.  Solarz,  a  NY  Democrat  from  Brook- 
lyn, who  heads  a  sub-committee  that  over- 
sees South  Asian  affairs  in  the  House  For- 
eign Affairs  Committee. 

The  Herger  move  too  was  at  the  behest  of 
extremist  Sikhs,  especially  the  wealthy  ones 
living  in  California. 

The  man  behind  the  Burton  bill  appears 
to  be  Dr.  Gurmit  Singh  Aulakh.  the  hard- 
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working  and  never-say-no  President  of  the 
Council  of  Khalistan.  an  organization  that 
is  a  first-rate  lobbying  shop  in  this  town 
promoting  Sikh  and  Kashmiri  separatism 
much  to  the  annoyance  of  Indian  diplomats. 

Aulakh.  in  a  telephone  interview,  acknowl- 
edged that  his  organization  had  pushed  for 
the  introduction  of  the  bill  against  India. 
"We  are  very  pleased  that  Congressman 
Burton  is  introducing  this  bill  .  .  .  What  is 
particularly  encouraging  is  the  fact  that  11 
of  the  co-sponsors  of  the  bill  are  on  the 
[House]  Foreign  Affairs  Committee,  which 
indicates  the  propriety  and  the  urgency  of 
this  important  legislation,'"  he  said. 

"Sikhs  worldwide  are  grateful  that  Amer- 
ica is  taking  notice  of  our  plight.  This  bill 
makes  it  clear  that  America  will  not  stand 
idly  by  while  the  world"s  largest  democracy 
oppresses  and  murders  its  minorities.  This 
bill  serves  as  a  signal  that  India  must  stop 
its  policy  of  genocide.'" 

One  cannot  expect  any  better  polemics 
from  Aulakh  than  that,  who  incessantly 
pounds  the  corridors  of  Congresses  to 
present  his  outlandish  cause  and  arguments 
to  lawmakers  and  their  aids.  He  is  not  only 
good  at  what  he  does,  but  appears  to  be  ef- 
fective as  well  in  his  efforts  against  India. 

NO  INDIAN  COUJITER  MOVE 

The  legitimate  question  that  is  being 
asked  by  several  experienced  observers  Is: 
have  counter-arguments  been  presented 
against  Aulakh 's  vituperations  by  Indian  au- 
thorities who  are  based  here— especially  the 
senior  ones— at  Indian  taxpayers"  expense? 
Has  the  Asian  Indian  community  done  any- 
thing? 

The  answer:  Zilch.  Nothing  effective  so 
far. 

News  India's  interviews  indicate  that  the 
Indian  embassy,  which  does  not  have  a  full- 
fledged  ambassador  at  the  present  time, 
doesn't  seem  to  understand  how  things  work 
on  the  Hill.  "They  have  no  clue,"  one  ob- 
server said,  adding,  "Most  probably  they 
[the  Indian  embassy]  would  have  come  to 
know  of  the  Burton  bill  from  members  of 
the  press,  not  on  their  own." 

E>espite  a  request  by  News  India,  Indian 
authorities— at  press  time— have  not  provid- 
ed a  position  paper  on  why  New  Delhi  pro- 
hibits overseas  human-rights  organizations 
from  investigating  In  the  country. 

BURTON'S  RATIONALE 

Introducing  the  bill.  Burton  said.  "It  is  ex- 
tremely unfortunate  that  India  will  not 
allow  Amnesty  International  Into  the  coun- 
try, but  it  is  easy  to  understand  why.  Thou- 
sands of  government  critics  are  being  held 
without  charge  under  the  Terrorist  and  Dis- 
ruptive Activities  Act.  Amnesty  has  received 
numerous  reports  of  torture  in  Indian  pris- 
ons and  prisoners  dying  under  mysterious 
circumstances." 

"Indian  security  forces  have  been  accused 
of  committing  serious  human-rights  abuses 
in  the  Punjab,  in  Kashmir,  and  in  other 
provinces  [states].  It  Is  very  important  that 
independent  human-rights  monitors  be  al- 
lowed to  travel  to  these  areas  to  report  to 
the  world  what  Is  happening.  If  India  will 
not  submit  its  human-rights  record  to  out- 
side scrutiny  like  most  of  the  rest  of  the 
world  does,  then  they  are  not  deserving  of 
our  financial  assistance." 

Wonderful  rhetoric  indeed,  and  very  ap- 
pealing, because  after  all.  Amnesty  Interna- 
tional, a  decidedly  leftwing  organization, 
was  injudiciously  awarded  the  Nobel  Peace 
Prize. 


BURTON  misses  SIMPLE  FACTS 

But  what  the  Burton  assertions  totally 
miss  are  simple  facts:  that  India  is  a  democ- 
racy: that  it  has  a  noisy  and  lively  free  print 
media  [the  television  and  radio  are  govern- 
ment-owned]; that  India  has  a  fiercely  inde- 
pendent judicial  system;  that  the  problem 
in  Punjab  and  Jammu  &  Kashmir  is  not 
merely  one  of  law  and  order,  but  of  terror- 
ism supported  by  overseas  powers  Including 
perhaps  funds  from  the  United  States,  an 
issue  which  actually  deserves  a  congression- 
al probe;  that  terrorism  Is  an  undeclared 
•  •  • 

AMNESTY  PLAYS  NO  ROLE  AT  ALL 

Apparently,  Amnesty  was  embarrassed 
with  the  Burton  move  and  tried  Its  best  to 
distance  itself  from  the  bill. 

In  a  statement  issued  to  News  India,  Am- 
nesty International's  Executive  Director  in 
the  US,  John  G.  Healy,  said,  "Amnesty 
International  played  no  role  in  the  drafting 
of  the  proposed  legislation." 

"The  policies  and  practices  of  Amnesty 
International  are  governed  by  our  mandate. 
The  mandate  prohibits  us  from  supp)ortlng 
or  opposing  any  economic  sanctions  that  are 
linked  to  an  improvement  In  the  human- 
rights  situation  in  any  country,"  Healy  said 
in  response  to  repeated  phone  calls  by  this 
publication. 

"Amnesty  International  has  been  seeking 
a  constructive  dialogue  with  the  govern- 
ment of  India  on  the  question  of  access  and 
the  possibility  of  sending  a  mission  to  India. 
Our  latest  request  is  still  before  the  govern- 
ment," Healy  said. 

One  observer  noted  that  Amnesty  Inter- 
national could  have  issued  the  statement  be- 
cause a  close,  former  aid  of  a  present  Indian 
cabinet  minister  is  currently  employed  at 
the  organization's  London  headquarters.  ""I 
think  the  Indian  government  must  have 
pulled  some  strings."  this  observer  said 
during  a  private  conversation. 

Of  the  25  Representatives  sponsoring  the 
anti-India  bill  is  the  breakdown:  15  Republi- 
cans and  10  Democrats.  The  statewide  tally 
is:  California— six;  New  Jersey  and  Illinois- 
three  each;  Ohio— two:  and  one  each  from 
Indiana,  Texas,  Michigan,  Massachusetts, 
Maryland,  Wisconsin,  Kansas.  Idaho. 
Oregon,  American  Samoa  and  Guam. 

The  support  of  the  bill  was  built  up  by  a 
'Dear  Colleague'  letter  from  Burton  to  his 
House  colleagues,  a  usual  legislative  prac- 
tice. That  letter  was  written  by  Burton 
April  23,  a  copy  of  which  was  made  available 
to  this  writer.  "While  I  hope  that  Prime 
Minister  Vishwanath  Pratap  Singh "s  govern- 
ment can  bring  peace  In  India,  there  can  be 
little  progress  until  all  groups  inside  India 
regain  the  basic  freedoms  that  people  all 
over  the  world  are  striving  for,"  a  part  of 
the  letter  says. 


D  2200 

THE  GROUND  WATER  MANAGE- 
MENT AND  WATER  QUALITY 
CONTROL  ACT  OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
Neal  of  North  Carolina).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]  is 
recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  tcxlay  this 
Member  intrcxluced  the  Ground  Water  Man- 
agement and  Water  Quality  (Control  Act  of 
1990.  In  the  past  2  years  administration  offi- 
cials have  indicated  an  interest  in  shifting  the 


focus  of  the  Bureau  of  Reclamation  from  one 
primarily  of  being  a  reservoir  building  entity  to 
that  of  a  Bureau  responsible  for  the  manage- 
ment generally  of  ground  water  and  surfa<» 
water.  This  bill  is  Vne  first  congresstonai  at- 
tempt directed  toward  autlKxizing  and  defining 
that  larger  role  for  the  Bureau. 

The  bill  introduced  by  this  Member  would 
provide  Federal  assistance  in  the  form  of 
loans,  grants,  and  technical  assistance  for 
ground  water  resource  and  quality  control 
projects.  Projects  potentially  included  under 
this  bill  would:  provide  water  to  rural  ar>d  mu- 
nicipal water  systems,  prevent  ground  water 
contamination  from  toxic  spills  and  other  pol- 
lution, clean  up  contaminated  ground  water, 
develop  surface  facilities  to  conserve  water 
that  would  othenArise  be  wasted,  and  restore 
ar>d  enhance  wetlands. 

These  programs  will  er)courage  State  arxJ 
local  participation  in  the  development  arxj 
management  of  these  systems  through  cost 
share  arxJ  other  participation  requirements. 

The  potential  importance  of  this  bill  is  un- 
derscored by  the  fact  that  grcjund  water  pro- 
vides the  majority  of  the  water  sup>ply  through- 
out the  western  United  States.  Indeed,  the 
economic  base  for  much  of  rural  America  is 
dependent  upon  ground  water  sources.  In 
many  areas  underground  supplies  are  not  only 
being  mined  at  an  alarming  rate,  but  the  over- 
all quality  is  being  threatened  by  contamina- 
tion from  various  pollution  sources  or  intrusion 
of  brackish  waters.  Marginal  domestic  sup- 
plies continue  to  be  used  and  developed  for 
other  purposes  despite  lowenng  water  tables 
and  increasing  difficulties  in  meeting  minimum 
acceptable  drinking  water  standards. 

Established  irrigated  agricultural  economies 
are  also  being  threatened  by  higher  operating 
costs  and  a  lower  level  of  crop  prcxluctlon  be- 
cause of  ground  water  overdrafts.  Such  over- 
drafts cause  higher  pump  lifts  and  associated 
water  quality  and  return-flow  problems.  There- 
fore, colleagues  this  bill  establishes  a  program 
through  which  the  Bureau  of  Reclamation  can 
respond  to  these  ground  water  problems  and 
implement  programs  and  projects  to  correct  or 
reduce  them.  I  urge  my  colleagues  to  examtrie 
and  cosponsof  this  legislation.  A  section-by- 
section  summary  follows: 

Section-by-Section  Summary  op  Proposed 

GROtniD  Water  Management  and  WA"rER 

Quality  Control  Act  of  1990 

Purpose:  To  provide  Federal  assistance  for 
groundwater  resource  and  quality  control 
projects,  with  emphasis  on  rural  domestic 
and  municipal  water  supplies,  and  to  en- 
courage State  and  local  participation  in  the 
development  and  management  of  ground- 
water aquifer  systems. 

Section  1:  Title— Ground  Water  Manage- 
ment aind  Water  Quality  Control  Act  of 
1990. 

Section  2:  Authorizes  Interior  Depart- 
ment, acting  through  the  Bureau  of  Recla- 
mation, to  provide  loans  and  grants,  as  well 
as  technical  assistance,  to  non-federal  orga- 
nizations for  the  following  purposes: 

a.  Maintain  groundwater  pumping  levels 
and  prevent  long-term  overdraft  of  aquifers. 

b.  Provide  water  supplies  to  rural  domestic 
and  municipal  systems. 

c.  Prevent  groundwater  contamination 
from  toxic  spills  and  other  sources  of  pollu- 
tion. 
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d.  Clean  up  and  treat  already  contaminat- 
ed groundwater. 

e.  Develop  surface  and  groundwater  con- 
junctive use  facilities  to  conserve  water  that 
might  otherwise  be  wasted,  or  used  less  effi- 
ciently, and  to  store  water  for  seasonal  or 
long-term  recovery. 

f.  Restore,  create,  and  enhance  wetlands 
and  other  environmental  resources. 

Section  3:  Provides  for  short-term  emer- 
gency projects  for  relief  of  drought  or  water 
quality  problems. 

Section  4:  Outlines  the  terms  and  condi- 
tions for  Federai  financial  assistance 
through  loans  and  grants  for  groundwater 
management,  water  quality,  and  water 
supply  projects.  A  non- federal  cost  share  of 
25%  or  more  would  be  required.  Grants 
could  be  made:  (a)  to  cover  portions  of  the 
project  which  do  not  produce  revenue,  or 
<b)  to  provide  for  public  benefits  for  which 
the  sponsors  do  not  have  adequate  ability  to 
repay  loans. 

Section  5:  Sets  forth  requirements  for 
project  approval,  including:  technical,  finan- 
cial and  environmental  feasibility:  assurance 
that  loans  could  be  repaid;  and  required 
concurrence  of  appropriate  state  officials. 

Section  6:  Outlines  contract  requirements 
including  maximum  loan  and  grant 
amounts,  length  of  loan,  applicable  interest 
rate,  and  other  terms  of  the  contract. 

Section  7:  Requires  coordination  of  pro- 
posed project  with  the  Pish  and  Wildlife  Co- 
ordination Act.  National  Environmental 
Policy  Act.  and  Endangered  Species  Act. 

Section  8:  Requires  that  all  non-federal 
project  works  and  facilities  remain  under 
the  jurisdiction  and  control  of  local  organi- 
zations. 

Section  9:  Defines  terms  "organization" 
(eligible  for  aid  under  the  Act)  and  "Secre- 
tary". 

Section  10:  Authorizes  $750,000  to  carry 
out  the  Act  and  up  to  $10,000,000  per  year 
for  emergency  aid. 

Background:  Groundwater  provides  most 
of  the  water  supply  throughout  the  western 
United  States.  The  economic  base  for  much 
of  rural  America  is  dependent  upon  these 
water  supplies.  In  many  areas  these  under- 
ground supplies  are  not  only  being  mined  at 
an  alarming  rate,  but  the  overall  quality  is 
being  threatened  by  contamination  from 
various  pollution  sources  or  Intrusion  of 
brackish  waters.  Marginal  domestic  supplies 
continue  to  be  used  and  developed  despite 
lowering  water  tables  and  increasing  diffi- 
culties in  meeting  minimum  acceptable 
drinking  water  standards.  Established  irri- 
gated agricultural  economies  are  also  being 
threatened  by  higher  operating  costs  and 
possible  lower  crop  production  resulting 
from  increased  groundwater  overdraft 
which  causes  higher  pump  lifts  and  associ- 
ated water  quality  and  return-flow  prot>- 
lems. 


INTRODUCTION  OP  THE  PUBLIC 
INTEREST  RISK  PROTECTION 
ACT  OP  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickmam] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN  Mr.  Speaker,  I  am  pleased 
to  introduce  today  the  Public  Protection  Act  of 
1990.  I  take  great  pnde  in  announcing  that 
this  important  legislation  is  cosponsored  by 
my  good  fnerxl  and  the  ranking  minonty 
member  of  the  House  Judiciary  Committee. 
Hamilton  Fish.  We  recognize  tfie  impoftarKe 


of  the  private  sector  in  providing  high  risk 
services  to  the  Federal  Government  and  hope 
that  this  bill  can  move  forward  to  provide  a 
fair  allocation  of  \t\e  risks  involved. 

BACKGROUND 

The  design  professional  firms  that  provide 
architectural  and  engineering  [AE]  services  to 
the  Federal  Government  share  a  sense  of 
alarm  and  frustration  at  the  escalating  liat>ility 
exposure  they  are  asked  to  assume  under 
Federal  contracts  for  activities  that  have  a 
substantial  risk  of  injury.  Under  current  Feder- 
al law,  the  indemnification  protection  available 
to  the  design  professional  is  extremely  limited. 
This  statement  outlines  the  nature  of  the  risks, 
tfie  key  elements  of  this  bill  that  is  a  response 
to  deal  with  those  risks,  and  the  benefit/dis- 
advantages to  the  public  and  industry  that  ac- 
company such  a  response. 

I.  NATURE  OF  UNACCEPTABLE  RISKS 

Mr.  Speaker,  the  Federal  Government  has  a 
need  for  and  requires  the  assistance  of  design 
professional  firms  to  address  activities  that 
have  a  substantial  risk  of  injury  These  activi- 
ties include  safety  inspections,  bridge  inspec- 
tions. ast>estos  removal,  hazardous  wastes, 
mixed  wastes,  testing,  evaluation,  and  so 
forth.  While  contractir>g  for  design  profession- 
al services  to  address  \)ne  technical  aspects  of 
these  activities  that  have  a  substantial  risk  of 
injury,  Vna  Government  fails  to  address  the 
risk  sharing  ar>d  public  safety  aspects  of  the 
responsitjilities  which  the  contractor  is  asked 
to  assume  Without  adequate  protection,  the 
Government  leaves  the  contractor  significantty 
exposed  to  catastrophic  loss  and  the  public 
with  severe  apprehension  with  respect  to  the 
ability  of  victims  to  recover  from  contractors 
who  perform  tfie  work  assigned  in  ttie  event 
of  such  a  k>ss.  Failure  to  provide  a  reasonable 
limitation  on  liability  through  an  indemnification 
[xovision  will  result  in  further  erosion  of  the 
contractor  base.  In  the  past  10  years,  thiere 
has  been  a  significant  declir>e  In  the  participa- 
tion of  responsible  contractors  in  Federal  ac- 
trvities  that  have  a  substantial  nsk  of  injury.  As 
a  result,  the  contractors  who  remain  in  the 
available  pool  will  tend  to  be  those  with  few 
assets  who  simply  count  on  their  ability  to  de- 
clare (bankruptcy  to  avoid  liability  in  tf>e  event 
of  a  disaster  or  catastrophic  loss.  Tlie  impact 
on  the  publk:  is  enormous. 

As  the  citizens  of  Kansas  are  aware,  in  cer- 
tain limited  circumstances,  the  Government 
has  recognczed  tfie  need  for  indemnifk^ation  to 
obtain  the  participation  of  highly  skilled,  tech- 
nically superior  contractors  in  selected  activi- 
ties that  have  a  substantial  nsk  of  injury.  For 
example,  indemnification  hias  tieen  provided  in 
legislation  and  implementing  regulatksns  for 
nuclear  piowerplant  contractors,  space  shuttle 
contractors,  military  research  and  develop- 
ment contractors,  Federal  aviation  traffic  con- 
trol system  contractors  and  selected  vacane 
manufacturers. 

In  each  instance  cited  above,  our  cot- 
leagijes  in  tt>e  Congress  recognized  the  po- 
tential for  a  catastrophic  ksss.  Members  also 
saw  the  need  for  public  confidence  in  the  abil- 
ity of  tf»e  contractor  to  pierform  the  contract 
and  to  devekjp  an  effective  solution  to  meet 
the  Government's  requirements  witfiout  fear 
of  exposure  to  unlimited  liatMlity 

Parallel  activities  that  have  a  substantial  risk 
of  injury  with  potential  for  catastrophic  k>ss 


are  present  when  a  design  professional  is 
asked  to  perform  the  tasks  related  to  the 
projects  that  have  a  substantial  risk  of  injury 
as  outlir>ed  above. 

II.  UMITATION  OF  RISKS 

To  combat  the  reluctance  of  responsible 
design  profession  firms  to  participate  in  activi- 
ties that  have  a  substantial  risk  of  injury  and 
public  fears  atx>ut  the  consequences  of  cata- 
strophic loss,  tfie  Congress  must  narrow  the 
liability  exposure  of  the  design  professional. 
This  goal  can  be  met  best  by  a  series  of 
simple  steps  desigr>ed  to  share  the  risk  t>e- 
tween  the  design  professional  and  the  Gov- 
ernment. 

Indemnificatron  of  contractors  who  provide 
design  professional  services  for  activities  that 
have  a  substantial  risk  of  injury  over  the 
amount  of  reasonably  priced  and  available  in- 
surance up  to  a  cap  of  $10  billion  or  10  times 
the  contract  value,  whichever  is  greater. 

Coverage  of  all  defined  activities  that  have 
a  substantial  risk  of  injury  performed  by  design 
professionals  clearly  acknowledged  with  con- 
tract clause. 

Standard:  Liability  standard  for  design  pro- 
fessKinals:  claimant  must  establish  by  a  pre- 
(X)nderance  of  the  evidence  that  design  pro- 
fessional services  are  the  proximate  cause  of 
the  injury. 

Statute  of  repose:  If  suit  brought  within  10 
years  of  date  claimant  knew  or  should  have 
known  of  injury  but  no  later  than  5  years  after 
a  problem  in  performance  of  services  arises 
or  public  use  of  project. 

Exclusion:  Gross  negligence,  intentk>nal 
misconduct,  or  bad  faith  of  any  director,  offi- 
cer, or  mariaging  official. 

Contractor  liable  for  proven  claims  up  to 
amount  of  insurance  coverage — if  coverage 
available  at  fair  and  reasonable  costs.  Gov- 
ernment liable  for  payments  under  proven 
claims  up  to  $10  billion. 

Presumptkjn  of  indemnification  in  the  ab- 
sence of  insurarKe  availability  at  fair  and  rea- 
sonable price  at  tinrie  contract  signed. 

Defirie  scope  of  activities  that  have  sub- 
stantial risk  of  Injury  to  include  design  profes- 
sional activities  to  promote,  facilitate  or  sup- 
p>ort  human  health  or  safety,  including  emer- 
gericy  preparedness  or  response,  environmen- 
tal protection  or  cleanup,  health  or  safety  reg- 
ulation and  related  activities  if  tfie  activities  in- 
volve participatk}n  in,  supiport  of  or  assistance 
to  that  activity,  including,  but  not  limited  to,  ac- 
tivity that  constitutes  conceiving,  designing, 
plannirig,  testing,  ar^lyzirig,  evaluating,  advis- 
ing, prepanng,  assembling,  manufacturing, 
constructing,  collecting,  fjroducing,  combining, 
conducting,  performing,  controlling,  managing, 
storing,  transporting,  supplying,  disseminating, 
using,  applying,  operating,  maintaining,  repair- 
ing, replacing,  or  disposing. 

III.  IMPACT  ON  PUBLIC  GOVERNMENT,  AMO  DESIGN 
PROFESSKWALS 

I  would  r>ow  like  to  share  with  my  col- 
leagues some  of  the  benefits  ar>d  advantages 
to  the  put)lic,  to  the  Federal  Government  and 
to  the  design  professionals  industry  that  I  an- 
ticipate will  derive  from  this  act.  If  an  indemni- 
fication bMll  for  Federal  design  professionals 
wtK)  contract  to  perform  services  that  have  a 
substantial  risk  of  injury  Is  adopted,  the  impact 
on  thie  interested  parties  will  be  significant. 


This  impact  can  be  summarized  in  the  follow- 
ing highlights. 

The  public  will  benefit  in  several  ways.  First, 
there  will  be  increased  confidence  in  the  qual- 
ity of  design  professionals  wtio  perform  activi- 
ties that  have  substantial  risk  of  injury  with  the 
predictable  assurance  that  victims  of  a  disas- 
ter will  receive  reasonable  compensation. 

Although  there  is  a  potential  limitation  on 
recovery  of  victims  t)ecause  of  the  cap,  the 
$10  billion  figure  is  high  enough  so  that  only 
the  most  catastrophic  incidents  might  not  be 
fully  covered. 

For  the  Government  there  are  also  enor- 
mous benefits.  The  improved  quality  of  design 
professional  firms  expands  the  available  pool 
and  reduces  potential  for  catastrophe.  There 
is  a  limitatron  on  Government  exposure  be- 
cause of  the  cap  on  liability.  Appropriately,  the 
government  is  required  to  share  risk  with 
design  professional  firm.  Since  the  Govern- 
ment is  only  responsible  for  payment  of  the 
proven  claims  differential  between  insurance 
coverage  and  cap,  any  potential  drain  on 
Treasury  is  kept  to  a  minimum. 

From  the  perspective  of  the  design  profes- 
sional firms  the  bill  would  remove  the  burden 
of  unlimited  liability.  With  predictable  coverage 
identified  at  the  time  of  contract  award  the 
design  professional  firm  will  have  an  incentive 
to  increase  its  participation  in  activities  that 
have  a  substantial  risk  of  injury. 

Design  professional  firms  recognize  that  the 
bill  leaves  to  the  discretion  of  the  OFPP  and 
ttie  contracting  officer  the  determination  of  the 
availability  of  insurance  coverage.  This  is  a 
vast  improvement  over  current  law  since  it  re- 
quires that  contract  be  identified  as  an  activity 
that  has  substantial  risk  of  injury  in  contract 
clause  prior  to  award. 

Mr.  Speaker,  I  urge  my  colleagues  to  give 
careful  consideration  to  this  important  meas- 
ure and  to  join  me  in  addressing  this  most  se- 
rious problem  for  the  memtiers  of  the  design 
professional  community  arxJ  for  the  public. 


CHAIRMAN  ANNUNZIO  SUP- 
PORTS LONG-TERM  HEALTH 
CARE,  ESPECIALLY  FOR  THE 
ELDERLY 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
telman  from  Illinois  [Mr.  Annunziq]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  most  Ameri- 
cans are  healthy  but  many  are  not  so  lucky. 
And,  unfortunately,  there  are  too  many  Ameri- 
cans wtio  do  not  have  health  insurance.  Cur- 
rently 37  million  Americans  lack  health  insur- 
ance and  40  million  Americans  have  severely 
inadequate  coverage.  A  recent  study  done  by 
the  House  Committee  on  Aging  documents 
ttiat  the  elderly,  as  well  any  other  group  of 
people  with  relatively  fixed  incomes  and  sub- 
stantial care  costs,  have  a  problem  now  and 
are  likely  to  have  a  bigger  problem  in  tfie 
future. 

The  lack  of  health  insurance  can  be  expect- 
ed to  become  an  even  greater  problem.  The 
U.S.  Census  Bureau  has  said  that  in  1910  less 
than  5  percent  of  the  American  population 
was  65  years  or  older.  That  proportion  jumped 
to  12  percent  this  year  and  is  projected  to  rise 
to  20  percent  by  2030. 


The  Congressional  Research  Service,  a 
component  of  the  Library  of  Congress,  report- 
ed that  expenditures  for  long-term  care  sen/- 
ices,  principally  nursing  home  care,  strain  ttie 
private  resources  as  well  as  the  budgets  of 
public  programs.  The  CRS  said  nearly  all  pri- 
vate Sjjending  for  nursing  home  care  is  paid 
directly  t)y  the  consumer  out-of-pocket,  since 
only  very  limited  third  party  insurance  is  avail- 
able to  cover  this  care. 

With  average  annual  nursing  home  care 
costs  about  $25,000,  out-of-pocket  spending 
for  long-term  care  services  of  an  extended  du- 
ration can  represent  an  expenditure  tieyond 
the  financial  reach  for  most  elderly  persons. 

It  is  for  this  reason  that  I  have  cosponsored 
and  strongly  support  legislation  introduced  by 
Congresswoman  Mary  Rose  Dakar  of  Ohio 
to  provide  affordable  and  comprehensive 
quality  health  care  for  every  American  man, 
woman  and  child. 

The  centerpiece  of  the  legislatkjn  is  a  State- 
Federal  partnership  consisting  of  State  deliv- 
ery of  services  with  Federal  oversight  and 
contributions. 

Under  the  legislation,  Americans  will  receive 
comprehensive  health  care,  receive  home 
health  care,  at  least  6  months  of  nursing 
home  care,  prevention  through  State-based 
education  programs  to  change  unhealthy  life- 
styles and  preventive  care  through  increased 
scientific  research  to  prevent  long-term  care 
illnesses. 

Mr.  Speaker,  the  bill  emphasize  comprehen- 
sive coverage  of  inpatient  and  outpatient  serv- 
ices, universal  access  to  home-based  and 
community-based  acute  and  long-term  care 
and  preventive  health  services  such  as  pre- 
natal care,  child  vaccinations,  regular  mammo- 
grams and  other  cancer  screenings  and  regu- 
lar physical  examinatk>ns. 

It  also  calls  for  increased  funding  for  re- 
search into  the  causes  of  long-term  illnesses 
such  as  alzheimer's  disease. 

This  is  legislation  that  is  needed.  Recently, 
the  Washington  Post  reported  that  some  of 
the  Nation's  largest  corporations,  including 
Ford  Motor  Co.,  Du  Pont  Co.,  Eastman  Kodak 
Co.  and  Ameritech,  have  joined  with  a  number 
of  the  Nation's  largest  labor  unions  in  an 
effort  aimed  at  enacting  some  form  of  national 
health  insurance. 

The  group,  formed  in  March,  voted  at  its 
first  meeting  to  focus  its  attention  on  govern- 
ment solutions  to  the  Nation's  health  care 
problems  caused  by  rafiidly  rising  costs  and  a 
growing  pool  of  Americans  without  any  health 
insurance. 

Organized  latxsr  has  long  bieen  an  advocate 
of  national  insurance  but  It  has  been  only  in 
the  past  few  years  that  a  number  of  business 
organizations  have  come  to  the  corrclusion 
that  some  form  of  government  health  program 
is  necessary. 

It  is  time  we  take  care  of  the  health  needs 
of  all  Americans,  especially  the  elderly. 


COMING  TO  GRIPS  WITH  THE 
ISSUES  AT  THE  HEART  OF  THE 
S&L  CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  McMil- 
tXN]  is  recognized  for  30  minutes. 
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Mr.  McMILLEN  of  Maryland  Mr  Speaker, 
the  Bush  administratk>n  yesterday  dramatk:ally 
increased  its  estimates  of  Vne  cost  of  rescuing 
the  savings  and  loan  industry,  based  on  a  new 
forecast  that  as  many  as  1 ,030  institutk>ns  will 
fail. 

The  administration  is  now  telling  tt>e  Ameri- 
can people  that  the  Government  will  need  to 
bon-ow  between  $90  billKm  and  $130  billkxi  to 
clean  up  the  S&L  mess,  far  higher  ttian  the 
$50  billion  in  long-term  borrowing  authority  in- 
cluded in  the  S&L  baiksut  bill  passed  by  Con- 
gress  last  year. 

Of  course  these  estimates  do  not  IrKlude 
the  cost  of  paying  interest  on  tfie  txxrowings. 
When  that  figure  is  included,  the  S&L  bailout 
cost  is  expected  to  top  $300  billion. 

This  news  is  not  surprisir>g,  many  of  us  last 
year  questkjned  the  assumptions  made  by  tfie 
Treasury  [Department  when  they  cateulated 
the  cost  of  the  thrift  bailout  legislation.  Includ- 
ed among  these  "reasonable  assumptions": 

There  will  be  no  recession  over  the  next  10 
years. 

Savings  and  loans,  despite  record  withdraw- 
als, will  tiave  a  deposit  growth  rate  of  7  per- 
cent per  year. 
No  inflation  will  occur. 

Short-tenn  Treasury  bills  will  fall  to  4.4  per- 
cent by  1994  from  the  cunent  7.5  percent 

No  matter  how  one  looks  at  it,  the  Bush  ad- 
ministration's efforts  to  resolve  the  savings 
-and  loan  crisis  is  mired  in  an  unmitigated  dis- 
aster. 

Just  the  other  day  I  ran  across  an  article  in 
the  Texas  lawyer,  which  highlights  how  ttie 
agencies  charged  with  resolving  the  S&L  crisis 
are  failing  to  make  "business  decisions"  in 
their  handling  of  the  tiailout.  I  would  like  to 
take  this  opportunity  to  insert  this  article  in  the 
Congressional  Record. 

Let  me  take  a  moment  to  describe  anottier 
situatkjn  in  my  home  State  of  Maryland,  which 
I  believe  underscores  the  broader  failure  of 
the  Bush  approach  to  the  savings  and  loan 
crisis. 

After  2  years  of  searching,  the  Federal  Gov- 
ernment, finally  found  a  buyer  for  Baltimore 
Federal  Financial  [BFF],  one  of  the  largest 
savings  and  loans  in  terms  of  assets  in  the 
State  of  Maryland,  as  well  as  one  of  the  most 
troubled  institutions  in  the  State. 

This  delay  caused  a  significant  decline  in 
the  franchise  value  of  Baltimore  Federal. 
Household  Bank  of  Maryland,  which  was  the 
lowest  bidder,  paid  the  Government  only  $7.3 
million  for  Baltinrore  Federal's  $871  million  in 
deposits.  Furthermore,  ttie  Government 
agreed  to  be  responsible  for  getting  rid  of  Bal- 
timore Federal's  bad  loans  and  ti-oubled 
assets.  One  would  be  hard-pressed  to  argue 
that  the  Government  got  the  best  deal  possi- 
ble. 

Unfortunately,  the  Baltimore  Federal  case  is 
not  unusual,  txjt  rather  common  these  days  as 
the  Federal  Government  tnes  to  untoad  trou- 
bled S&Ls  at  "bargain  basement"  prices. 
While  the  Resolution  Tmst  Corporation  [RTC], 
the  administration's  creation  to  solve  the  S&L 
crisis,  has  gobbled  up  350  thrifts,  the  agency 
has  only  been  able  to  sell  54.  The  delay  in 
moving  these  thnfts  is  costty,  since  it  has 
been  estimated  that  30  to  35  percent  of  core 
depositors  close  their  accounts  once  an  insti- 
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tutioo  IS  taken  ovef  by  the  Government  and 
because  of  the  massive  detenoration  of  tfie 
assets  heW  by  the  Federal  Government. 

The  Baltimore  Federal  case  underscores 
what  IS  wrong  *(rth  the  Federal  Government's 
approach  to  putt>r>g  an  erxl,  once  and  for  all, 
to  the  thrift  cnsis.  By  functioning  as  a  Federal 
Government  "Pac  Man."  warefxxising  huge 
sums  of  assets  into  the  governments  hands, 
the  RTC  not  only  nsks  increasing  the  cost  of 
the  tMutout,  but  also  further  delays  the  recov- 
ery of  our  financial  insututions  and  the  real 
estate  industry.  This  policy  has  resulted  in  a 
severe  credit  crurx;h  hurting  businesses 
throughout  the  United  States.  This  credit 
crunch  has  been  exacertiated  by  an  overreac- 
tion  to  pubiKtty  sun-ounding  the  thrift  crisis 
and  to  an  overcorrection  of  tt>e  regulatory  lax- 
ness  of  tfie  past,  both  of  which  have  led  to 
the  practice  of  "just  say  no  "  regulation  by  the 
Federal  tjanking  agencies  While  ckwe  super- 
vision IS  essential,  regulators  must  make  cer- 
tain that  adequate  credit  is  available  to  good 
companies. 

But  the  credit  crunch  is  only  part  of  the  fall- 
out from  ttie  savings  and  loan  bill.  When  the 
Bush  administration  introduced  their  thrift  leg- 
islation last  year,  their  proposal  failed  to  ad- 
dress what  many  of  us  felt  was  the  key  to  re- 
ducing the  cost  of  the  SAL  cnsis:  How  to  sell 
effectively  tt>e  billions  in  assets  of  failed 
thnfts.  Recognizing  that  the  Government  has 
trouble  selling  anything,  let  atone  "junk 
borxJs  '  and  complicated  real  estate  portfolios, 
ttie  Congress  placed  into  ttie  t)ill  language  re- 
qutnng  the  private  sector  to  manage  the  sale 
of  these  assets  This  measure  was  added  to 
ensure  that  tt>e  Government  got  tfie  highest 
rate  of  return  on  failed  thrift  assets,  which  in 
turn  wouW  ultimately  kiwer  the  cost  of  the 
baitout 

Yet  10  rrxjnths  later,  ttie  RTC  has  made  vir- 
tually no  progress  m  the  utilization  of  ttie  pri- 
vate sector  in  asset  management 

My  colleagues,  never  have  I  witnessed  an 
agency  spend  so  much  time  prepanng  to  go. 
but  never  leave.  The  RTC  is  in  state  paralysis 
of  analysis. 

It's  time  to  put  an  end  to  this  economic  nu- 
clear holocaust  which  is  escalating  beyond 
comprehension. 

The  administration  needs  to  stop  jumping 
from  policy  to  policy  and  face  the  problem 
head  on.  First  we  need  to  quickly  bury  the 
dead  institutions  ttiat  don't  fiave  any  frarKhise 
value  and  sell  their  deposits  to  healthy  com- 
mercial banks  and  thnfts  and  contract  ttieir 
assets  out  to  tfie  private  sector  Second,  for 
ttie  potentially  salvageable,  we  can  use  as  a 
model  Frankhn  Roosevelt's  approach  dunng 
the  Depression,  of  purchasing  preferred  stock 
in  troubled  banks  in  order  to  keep  as  many  of 
tfiem  as  possible  m  the  hands  of  competent 
private  sector  management. 

Soon  after  Franklin  Roosevelt  took  office, 
the  Congress  passed  the  Emergency  Banking 
Act  of  1933.  which  authonzed  the  Reconstnx:- 
lion  Finance  Corporation  [RFC]  to  invest  in 
ttie  preferred  stock  and  capital  notes  of  com- 
meraal  banks  By  mid- 1935.  when  ttus  pro- 
gram ended,  almost  half  the  banks  m  the 
country— 7.115  in  aU— tiad  been  strengthened 
to  ttie  tune  of  $1.1  bilMon  By  providing  a 
source  of  capital  to  financial  institutions,  Roo- 
sevelt's RFC  played  a  major  role  in  recreating 
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a  safe  and  sound  tianking  industry  while  en- 
sunng  a  speedier  economic  recovery 

Finally,  we  must  come  to  grips  with  the 
issues  that  are  at  the  heart  of  the  S4L  crisis, 
such  as  deposit  insurance  reform  and  nsk- 
based  premiums  When  Federal  deposit  insur- 
ance was  first  contemplated,  Franklin  Roose- 
velt expressed  grave  reservations  about  the 
concept  He  feared  that  the  creation  of  Feder- 
al deposit  insurance  would  require  a  govern- 
ment bailout  of  the  system  every  few  years. 
His  concerns  have  been  borne  out.  While  I 
believe  tfiat  deposit  insurance  is  here  to  stay, 
serious  reforms  must  be  put  into  place  ttiat 
reduce  tfie  liatMlity  of  the  Federal  Government 
All  together,  these  changes  will  lead  to  a 
swifter  recovery,  and  a  safer,  sounder,  and 
more  vibrant  industry. 


May  24,  1990 


May  21  1990 
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MEMORIAL  DAY  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  [Mrs. 
LowEY]  is  recognized  for  10  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  as 
Memonal  Day  approaches,  I  rise  to  honor  the 
fallen  heroes  of  the  fight  to  preserve  liberty 

Memorial  Day  is  atxxjt  freedom— that  pre- 
cious right  that  Americans  treasure  above  all 
else. 

And  It  is  also  about  the  Americans  who 
were  willing  to  make  the  ultimate  sacnfice  to 
preserve  that  liberty 

In  every  different  age,  there  arose  a  threat 
to  the  freedoms  we  hoW  dear  And  in  every 
different  age.  Americans  from  every  part  of 
the  country  responded  to  the  threat  by  stand- 
ing on  ttie  fieW  of  battle. 

So  many  of  them — 1  i  million — never  re- 
turned Today,  in  an  age  of  peace  and  a  time 
of  prospenty,  it  is  sometimes  difficult  to  re- 
member the  sacnfices  tfiat  were  made  to 
keep  this  Republic  alive. 

But  we  must  remember  There  is  nothing 
that  we  can  do  to  ever  repay  the  fallen  heroes 
of  democracy.  But  we  must  remember  their 
courage,  their  vator,  their  selflessness,  their 
patriotism,  their  ability  to  sacnfice  for  the 
common  good. 

We  have  a  responsitMlity  to  ourselves  and  to 
our  chiklren  to  ensure  that  their  deeds  live 
on — today,  tomorrow,  and  forever 

The  United  States  is  the  greatest  Nation  in 
the  worid.  Our  system  of  democratic  govern- 
ment remains  a  shining  example  to  the  rest  of 
the  world  and  a  tnbute  to  those  wtio  fought  to 
preserve  our  freedoms.  Our  economy  still 
dwarfs  tfiose  of  other  nations.  Our  young 
people  have  opportunities  of  which  young 
people  in  other  nations  only  dream. 

But  we  woukj  not  be  able  to  sing  our  Na- 
tions  praises  if  it  were  not  for  our  Nation's 
veterans.  Everyttung  we  have  today— free- 
dom, peace,  and  prospenty— we  owe  to  the 
brave  Americans  wtx)  fought  for  this  country. 
New  York  State  has  a  special  role  to  play  in 
the  observance  of  Memonal  Day  In  fact.  New 
York  IS  wtiere  Memonal  Day  was  born,  follow- 
ing ttie  Ovil  war. 

On  May  5.  1866,  ttie  village  of  Waterloo, 
NY.  honored  its  Qvil  war  dead  by  closing  busi- 
nesses for  the  day.  flying  the  flag  at  half-mast, 
and  decorating  tfie  graves  of  fallen  soldiers.  In 
1967,   President   Lyndon   Johnson   issued   a 


proclamation  officially  recognizing  New  York 
as  tfie  tHrthplace  of  Memorial  Day 

On  Memonal  Day  in  Westchester  County, 
we  join  in  the  same  ntuals  in  rememtxance  of 
the  fallen  heroes  from  our  local  communi- 
ties—the fallen  heroes  of  the  First  World  War, 
the  Second  World  War,  the  Korean  war,  the 
Vietnam  war,  and  other  conflicts 

We  will  never  forget  our  Nation's  heroes, 
and  we  will  never  forget  what  they  did  for  our 
country  They  will  occupy  a  place  in  our  hearts 
througtiout  our  lives. 

We  must  pay  our  respects  to  the  heroes  of 
yesteryear.  But  we  must  also  look  ahead  as 
well.  We  must  pledge  to  continue  the  fight  to 
preserve  democracy  here  and  around  the 
glotje.  And  we  must  not  forget  our  living  veter- 
ans, who  also  gave  so  much  for  this  Nation. 
Our  Natton's  veterans  deserve  more  than 
our  appreciatton  They  deserve  our  support. 
So  many  of  our  Nation's  programs  for  veter- 
ans are  in  cnsis.  The  Department  of  Veterans 
Affairs  is  not  adequately  responding  to  veter- 
ans' needs.  Veterans  hospitals  are  not  deliver- 
ing adequate  health  care. 

There  is  a  shortage  of  staff,  inadequate 
equipment,  and  a  lack  of  medical  supplies.  In 
fact,  urgently  needed  services  have  been  ter- 
minated, and  more  and  more  veterans  are 
being  turned  away. 

This  situation  cannot  be  tolerated.  That  is 
why  I  have  repeatedly  voted  for  additional, 
emergency  funds  for  key  veterans  programs, 
including  veterans'  medical  care.  Most  recent- 
ly. I  voted  for  $390  million  in  emergency  funds 
for  veterans'  compensation  and  penstons,  and 
$50  million  for  veterans'  medical  care.  I  am 
hopeful  that  these  emergency  funds  will  soon 
receive  final  approval. 

Veterans  are  not  asking  for  special  treat- 
ment. They  are  simply  asking  for  what  is  their 
due.  Now  that  the  Veterans  Department  has 
been  made  part  of  the  President's  Cabinet, 
this  should  be  more  readily  achieved. 

As  a  Member  of  Congress,  I  have  set  up  an 
advisory  committee  of  local  veterans  to  advise 
me  on  improving  seo^ices  for  veterans.  And  t 
am  proud  to  say  that  I  will  be  a  strong  voice  in 
Congress,  fighting  for  fair  treatment  of  West- 
chester's veterans. 

Memorial  Day  1990  It  is  not  a  time  of 
sorrow,  but  more  appropriately  a  time  to  re- 
flect, to  thank  God  that  we  live  in  a  country 
that  produces  a  spirit,  a  pride,  a  level  of  cour- 
age that  would  have  an  individual  lay  down  his 
life  in  the  defense  of  his  country  and  what  he 
knows  is  right. 

There  is  an  Inscription  on  a  war  memorial  in 
Ariington  National  Cemetery  that  reads:  "Not 
for  fame  or  reward,  not  for  place  or  for  rank, 
not  lured  by  ambition  or  goaded  by  necessity, 
but  in  simple  obedience  to  duty  as  they  under- 
stood it." 

We,  the  survivors,  have  a  duty  as  well.  To 
teach  ttie  children.  To  shirk  this  responsibility 
would  be  to  surrender  their  heritage  to  the 
wind  and  to  relinquish  their  future  to  perilous 
uncertainty. 

Mr.  Speaker,  on  this  Memorial  Day,  let  us 
resolve  that  our  children  will  always  be  able  to 
say,  "I  know  why  I'm  free,  and  I  know  who 
gave  me  freedom." 


WARNING  ON  H.R.  3699 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  f^RENZEL] 
is  recognized  for  20  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  I  want  to  alert 
my  colleagues  to  H.R.  3699,  a  bill  which 
would  require  reciprocity  in  investment  oppor- 
tunities. At  first  blush,  this  bill  sounds  fairiy  in- 
nocent, even  appealing  The  United  States 
would  provide  investment  opportunities  to 
countries  equal  to  what  they  grant  us. 

That  sounds  good — why  should  we  provide 
investment  opportunities  here  when  others  re- 
strict U.S.  investment  in  their  countries.  It 
sounds  even  better  to  those  who  resent  Japa- 
nese asset  acquisitions  in  the  United  States, 
or  to  those  who  t>elieve  United  States  at- 
tempts to  acquire  Japanese  assets  are  re- 
stncted.  Cosponsorship  of  a  bill  like  that  is 
easy. 

Complaints  from  constituents  are  minor,  or 
nonexistent.  And,  if  confronted  by  the  U.S. 
need  for  foreign  capital,  sponsorship  can  tie 
rationalized  by  the  thought  that  H.R.  3699's 
purpose  Is  only  to  send  a  message  and  tfiat  It 
will  not  become  law. 

The  problem  Is  that  sometimes  this  kind  of 
bill  does  become  law. 

Mr.  Speaker,  I  do  not  condone  investment 
barriers  by  other  countries.  I  support  our  US, 
position  in  the  multinational  GATT  negotia- 
tions. It  is  to  require  open  investment  in  ac- 
cordance with  international  rules  through  the 
mechanisms  of  the  GATT.  The  basic  rule  is 
national  treatment  for  foreign  investors. 

Congressional  efforts  to  make  investment  in 
certain  sectors  more  difficult,  such  as  under 
the  Exon-Florio  law,  now  on  the  books,  or  the 
Bryant  amendment  which  is  threatening  in  the 
House,  are  imprudent  and  counterproductive. 
Many  countries  which  do  not  restrict  U.S.  in- 
vestment have  complained  loudly  about  this 
legislation,  and  they  continue  to  be  concerned 
about  the  way  the  regulations  have  l}een 
drafted  to  implement  the  Exon-Florio  law. 

My  main  reason  for  opposing  this  bill  is  that 
it  has  no  real  purpose  other  than  to  badger 
Japan.  The  administration  already  has  enough 
auttiority  to  pursue  investment  barriers.  We 
actually  need,  and  welcome  foreign  invest- 
ment in  the  United  States.  Without  substan- 
tial—$150  billion— foreign  investment  each 
year,  our  interest  rates  could  be  as  much  as  3 
percent  higher. 

We  have  already  used  this  authority  against 
Brazil  and  India.  Japan  has  responded  to  our 
efforts  to  reduce  its  investment  barriers  by 
making  some  changes. 

Tfie  administration  has  also  been  aggres- 
sively pursuing  investment  barriers  multilater- 
ally  by  seeking  to  negotiate  a  trade-related  in- 
vestment code  under  ttie  GATT  at  the  Uru- 
guay round.  The  GATT  currently  does  not 
cover  investment.  It  may  be  difficult  to  achieve 
100  percent  of  our  goals  in  the  negotiations, 
but  I  am  optimistic  that  some  progress  will  be 
achieved  to  enable  us  to  address  many  in- 
vestment barriers. 

Our  problems  in  the  GATT  on  investment 
discipline  is  not  Japan.  It  is  less  developed 
countries  led  by  Brazil  and  India.  The  use  of 
H.R.  3699  would  not  tie  helpful  against  less 
developed  countries  where  the  real  invest- 
ment problems  lie,  because  they  have  little  to 


invest  in  the  United  States  anyway.  The  threat 
of  reciprocal  restrictions  would  t>e  no  threat  at 
all. 

H.R.  3699  has  not  fielped  us  pursue  the 
United  States  proposal  in  the  Uruguay  round. 
It  sends  the  wrong  signal — one  which  gives 
tfie  impression  that  we  want  to  pursue  only  a 
few  of  our  trade  problems,  and  those  unilater- 
ally. We  are  still  criticized  for  some  of  the 
changes  we  made  in  the  1988  trade  bill, 
which  includes  reciprocity  provisions,  albeit 
milder  than  this  one,  and  other  unilateral  au- 
thorities. 

Passage  of  this  bill  will  promote  retaliation 
or  mirror  legislation.  1  don't  think  I  need  to 
remind  many  of  my  colleagues  how  close  we 
came  to  seeing  the  EC  adopt,  using  our  Trade 
Act  of  1988  as  an  excuse,  a  reciprocity  in  fi- 
nancial servrces  directive  as  part  of  its  EC'92 
effort.  H.R.  3699  is  the  exact  opposite  philos- 
ophy as  we  used  in  keeping  tfie  ijanking  direc- 
tive down. 

Reciprocity  underlies  our  worid  trading 
system,  but  the  entire  concept  of  specific  sec- 
toral, or  national,  reciprocity  is  flawed.  We 
always  seek  a  rough  reciprocity  with  individual 
countries  on  overall  access.  That  is,  we 
expect  to  receive  atxxjt  the  same  access  in 
other  countries  as  we  provide  to  them.  But 
each  country  tries  for  maximum  access  for  the 
products  it  feels  are  most  competitive  and 
tries  to  defend  necessary,  but  less  competitive 
industries  and  companies. 

But  even  rough  reciprocity  is  an  inexact  sci- 
ence. In  our  relationships  with  other  sovereign 
nations,  it  is  unlikely  that  we  will,  at  any  given 
time,  have  exact  reciprocity  with  each.  We  will 
have  reciprocity  in  some  areas  with  a  country, 
but  not  in  other  areas.  Or,  we  will  receive  re- 
ciprocal treatment  overall  with  some  countries, 
but  not  others. 

The  United  States  is  perceived  as  not  pro- 
viding investment  reciprocity  by  its  trading 
partners.  We  have  barriers  of  our  own  in  sev- 
eral areas  including  investment.  Our  problem 
with  the  EC  on  its  banking  directive  is  that  a 
bank  investment  in  Europie  carries  wider  oper- 
ating authority  than  a  similar  investment  in  the 
United  States.  We  invanably  seek  national 
treatment,  not  direct  reciprocity. 

There  is  no  way  to  fix  individual  sectors  of 
our  economy  without  causing  injury  to  others. 
We  must  work  toward  the  overall  reduction  of 
trade  barriers  multilaterally,  rather  than  pass- 
ing reciprocity  legislation  in  each  area  that 
creates  a  problem.  This  bill  would  deny  na- 
tional treatment  to  some  of  our  trading  part- 
ners, which  would  threaten  one  of  the  tiasic 
principals  of  the  GATT,  and  threaten  our  goals 
in  the  current  negotiations. 

While  this  bill  applies  generally,  one  of  Its 
main  purposes  seems  to  be  to  restrict  Japa- 
nese investment  in  the  United  States,  Ttiere- 
fore,  much  of  my  comment  relates  to  United 
States-Japan  investment  issues.  Compared  to 
our  own  system,  Japan's  wfiole  business  cul- 
ture discourages  foreign  investment.  Japanese 
companies  form  loyal,  long-term  relationships 
with  other  companies,  their  companies  tend  to 
be  stable  and  productive.  Those  conditions  do 
not  provide  a  wonderful  climate  for  Investment 
there. 

The  decline  of  the  dollar  versus  the  yen  fias 
made  United  States  investment  attractive  to 
Japanese   investors.    United   States   interest 


rates  are  high,  raw  material  costs  are  lower, 
and  fears  of  United  States  protectionist  legis- 
lation promote  Investment  in  the  United 
States,  In  tfie  United  States,  many  companies 
seek  out  foreign  buyers,  or  foreign  capital  infu- 
sion to  improve  their  competitive  position. 

States  compete  against  one  another  for  for- 
eign investment  which  promises  new  jobs  and 
economic  activity.  Takeovers  have  become 
relatively  easy,  much  to  ttie  concem  of  many 
Memtiers  of  Congress. 

Japan  Is  not  a  totally  ctosed  market  for 
United  States  investment.  Many  United  States 
companies  have  Invested  in  Japan,  and  some 
have  become  very  successful.  It  is  not  easy  to 
gain  a  foothold  in  Japan,  but  some  progress 
has  been  made,  and  there  are  some  notable 
success  stories  of  successful  American  in- 
vestment. We  cannot  expect  to  do  business  in 
other  countries  In  the  same  way  as  we  can 
here.  As  tfiere  are  differences  in  doing  busi- 
ness in  other  countries,  there  are  differences 
in  investment  opportunities. 

Part  of  the  Japianese  problem  has  just  tieen 
negotiated  in  the  SI  I  [Structural  Impeditives 
Initiative]  talks.  We  have  been  requestng 
Japan  to  modify  some  of  its  informal  trade 
barriers  which  would  facilitate  access  for 
United  States  goods,  services,  and  invest- 
ment. The  traditional  and  cultural  barriers 
cannot  be  brought  down  immediately,  but  the 
results  of  the  Sll  talks  are  encouraging. 

The  critical  questton  on  H.R.  3699,  is 
whettier  it  is  in  our  country's  best  interests. 
Considering  the  fact  that  it  is  unlikely  that  all 
investment  tiarriers  can  tie  removed  in  ac- 
cordance with  the  bill's  timetable,  we  would 
be  required  to  restrict  investment  into  ttie 
United  States.  In  addition  to  Japan,  there  are 
major  investors  here,  such  as  Britain,  the 
Netheriands  and  Canada  who  may,  or  may 
not,  meet  the  test  of  the  bill.  But  Japan  has 
most  of  the  money  to  invest  abroad  and  in- 
vestment incentives  lead  it  to  our  country, 

Japan  has  largely  been  Involved  In  what  1 
would  call  positive  United  States  investments. 
Capital  Infusion  has  helped  U.S.  companies 
become  more  competitive.  New  investments 
have  created  new  jobs  and  are  Increasingly 
purchasing  locally  serviced  parts  and  compo- 
nents. Acquisitions  have  enabled  many  com- 
panies to  stay  in  business,  and  many  of  ttiose 
acquisitions  fiave  actually  sought  foreign  In- 
vestors. No  prominent  unfriendly  takeovers 
have  occurred.  Japan  has  also  not  tieen 
active  in  the  takeover  arena.  I  have  not  fieard 
of  any  complaints  atxiut  Japanese  ownership 
once  the  transfer  has  occurred,  and  initial 
fears  are  erased. 

In  addition,  we  would  be  hard  put  to  finance 
our  Federal  deficit  witfiout  Japanese  Treasury 
bond  purchases.  Speculation  that  rising  inter- 
est rates  in  Japan  might  cause  Japanese  instl- 
tuttonal  investors  to  stop  Ixiying,  or  to  sell, 
U.S.  bonds  have  cast  a  pall  over  the  credit 
market.  Foreign  interests  hold  26  percent  of 
our  Federal  debt,  and  Japan  is  tfie  largest  In- 
vestor. It  is  estimated  that  Japan  currently 
owns  $90  billion  In  Treasury  securities,  Japan 
owns  or  controls  1.7  percent  of  total  United 
States  assets,  fiardly  a  figure  to  inspire  the  In- 
tensity of  concem  that  causes  support  of  H.R. 
3699. 
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Mr.  Speaker.  focTHTthese  reasons.  H.R. 
3699  IS  simpiy  not  in  this  coontry's  best  inter- 
ests. It  should  neither  tie  pursued  as  a  (mII,  nor 
as  a  stick  to  force  more  investment  opportuni- 
ties abroad.  Whatever  its  real  purpose,  it  Is 
not  likely  to  open  investment  abroad.  The 
most  likety  instniment  for  new  opportunities  in 
investment  is  successful  competition  of  the 
Unjguay  round.  Rather  H.R.  3699  is  more 
likely  to  dose  Investment  opportunities  in  the 
United  States,  and  mainly  to  those  countries 
wfiich  have  markedly  irKreased  their  invest- 
ment here  In  the  last  few  years,  when  we 
needed  it.  Foreign  investment  is  6  percent  of 
total  United  States  weaKh,  about  half  the  per- 
centage in  the  EC.  Our  problem  is  not  foreign 
investment.  It  is  high  defk:tts,  low  savings 
rates,  and  reliance  on  foreign  capital. 

I  woukj  urge  my  colleagues  to  avoid  any 
support  of  this  tiill,  the  Byrant  bill,  or  any  other 
t)ill  which  in  some  way  seeks  to  limit  r>eeded 
foreign  investment. 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  MONTH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Americaji  Samoa  [Mr.  Fa- 
leomavaega]  is  recognized  for  60  min- 
utes. 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  rise  today  to  introduce  a  House 
joint  resolution  designating  the  month 
of  November  1990  as  National  Ameri- 
can Indian  Heritage  Month. 

As  we  near  the  500th  anniversary  of 
the  year  in  which  Columbus  visited 
America,  I  am  pleased  to  introduce 
this  legislation  honoring  the  original 
inhabitants  of  our  land. 

Mr.  Speaker.  I  want  to  say  that  I  am 
very  much  appreciative  of  the  support 
that  I  have  received  from  our  col- 
leagues here  in  the  House  in  that  well. 
Over  160  Members  have  so  far  cospon- 
sored  this  legislation. 

In  past  years  Congress  has  enacted 
legislation  designating  1  week  a  year 
in  honor  of  American  Indians.  I  be- 
lieve it  is  now  time  that  this  acknowl- 
edgment be  extended  to  one  full 
month.  This  will  give  ample  time  for 
American  Indians  throughout  our  land 
to  show  other  Americans  the  rich  and 
diverse  cultural  heritage  of  their  an- 
cestry. 

The  resolution  acknowledges  some 
of  the  advancements  provided  to 
America's  European  settlers,  includ- 
ing: the  prehistoric  cultivation  of  com 
and  sweet  potatoes:  and  concepts  such 
as  freedom  of  speech  and  separation 
of  powers  in  government. 

The  resolution  also  recognizes  the 
assistance  given  to  this  country's 
Founding  Fathers  by  the  ancestors  of 
today's  American  Indians,  including 
the  support  the  original  Inhabitants 
provided  to  George  Washington  and 
his  troops  during  the  winter  of  1777- 
78.  which  they  spent  at  Valley  Forge. 

The  month  designated  is  near  the 
time  fall  harvest  ceremonies  are  con- 
ducted by  American  Indians  to  give 


thanks  for  the  year's  harvest.  This  is 
noteworthy  be<^use  it  provides  we 
non-American  Indians  an  opportunity 
to  give  thanks  to  these  people  who 
have  suffered  so  much  over  the  years. 
Mr.  Speaker.  I  want  to  share  with 
my  colleagues  a  unique  aspect  of 
Indian  life  that  many  non-Indians,  or 
many  of  us  in  our  country  do  not  ap- 
preciate nor  understand.  I  was  quite 
taken  by  a  book  written  by  a  native- 
American  Indian  some  20  years  ago. 
The  book  is  entitled.  "Custer  Died  For 
Your  Sins,  "  and  is  written  by  Mr.  Vine 
Deloria,  Jr.,  a  member  of  the  Standing 
Rock  Sioux  Tribe. 

Mr.  Speaker,  Mr.  Deloria  devoted  an 
entire  chapter  of  his  book  on  the  ques- 
tion of  humor  and  satire  among 
native-American  Indians.  Yet,  despite 
the  social,  political,  and  economic  suf- 
ferings that  have  plagued  Native 
American  Indians  since  their  discovery 
by  Columbus,  it  is  interesting  to  note 
and  I  am  personally  struck  by  the  fact 
that  humor  and  wit  have  always  main- 
tained a  positive  perspective  for 
native-American  Indians  about  life. 
Despite  the  hardships  native  Ameri- 
cans face  today,  their  wit  and  humor 
are  qualities  I  want  to  share  with  my 
colleagues.  I  want  to  quote  Mr.  Delor- 
ia's  writings  on  this  matter 

One  of  the  best  ways  to  understand  a 
people  is  to  know  what  makes  them  laugh. 
Laughter  encompasses  the  limits  of  the 
soul.  In  humor  life  is  redefined  and  accept- 
ed. Irony  and  satire  provide  much  keener  In- 
sights into  a  group's  collective  psyche  and 
values  than  do  years  of  research. 

It  has  always  Ijeen  a  great  disappointment 
to  Indian  people  that  the  humorous  side  of 
Indian  life  has  not  been  mentioned  by  pro- 
fessed experts  on  Indian  Affairs.  Rather  the 
image  of  the  granite-faced  grunting  redskin 
has  l)een  perpetuated  by  American  mytholo- 
gy. 

People  have  little  sympathy  with  stolid 
groups.  Dick  Gregory  did  much  more  than 
is  l>elleved  when  he  introduced  humor  into 
the  Civil  Rights  struggle.  He  enabled  non- 
blacks  to  enter  into  the  thought  world  of 
the  black  community  and  experience  the 
hurt  it  suffered.  When  all  people  shared  the 
humorous  but  ironic  situation  of  the  black, 
the  urgency  and  morality  of  Civil  Rights 
was  communicated. 

The  Indian  people  are  exactly  opposite  of 
the  popular  stereotype.  I  sometimes  wonder 
how  anything  is  accomplished  by  Indians 
because  of  the  apparent  overemphasis  on 
humor  within  the  Indian  world.  Indians 
have  found  a  humorous  side  of  nearly  every 
problem  and  the  experiences  of  life  have 
generally  l)een  so  well  defined  through 
jokes  and  stories  that  they  have  t>ecome  a 
thing  in  themselves. 

For  centuries  before  the  white  Invasion, 
teasing  was  a  method  of  control  of  social  sit- 
uations by  Indian  people.  Rather  than  em- 
barrass members  of  the  tritje  publicly, 
people  used  to  tease  individuals  they  consid- 
ered out  of  step  with  the  concensus  of  tribal 
opinion.  In  this  way  egos  were  preserved 
and  disputes  within  the  tritie  of  a  personal 
nature  were  held  to  a  minimum. 

Gradually  people  learned  to  anticipate 
testing  and  l>egan  to  tease  themselves  as  a 
means  of  showing  humility  and  at  the  same 
time   advocating  a  course   of  action   they 


deeply  believed  in.  Men  would  depreciate 
their  feats  to  show  they  were  not  trying  to 
run  roughshod  over  tribal  desires.  This 
method  of  l>ehavior  served  to  highlight 
their  true  virtues  and  gain  them  a  place  of 
Influence  in  tribal  policy-making  circles. 

Humor  has  come  to  occupy  such  a  promi- 
nent place  in  national  Indian  affairs  that 
any  kind  of  movement  is  impossible  without 
it.  Tribes  are  being  brought  together  by 
sharing  humor  of  the  past.  Columbus  jokes 
gain  great  sympathy  among  all  tribes,  yet 
there  tu-e  no  tril)es  extent  who  had  anything 
to  do  with  Columbus. 

But  the  fact  of  white  invasion  from  which 
all  trH)es  have  suffered  has  created  a 
common  txjnd  in  relation  to  Columbus  Jokes 
that  gives  a  sohd  feeling  of  unity  and  pur- 
[>ose  to  the  tril)es. 

Often  people  are  awakened  and  brought 
to  a  militant  edge  through  funny  remarks.  I 
often  counseled  people  to  run  for  the 
Bureau  of  Indian  Affairs  in  case  of  an 
earthquake  because  nothing  could  shake 
the  BIA.  And  I  would  watch  as  younger  In- 
dians set  their  jaws,  determined  that  they, 
if  not>ody  else,  would  shake  it.  We  also  have 
a  saying  that  in  case  of  fire  call  the  BIA  and 
they  would  handle  it  t>ecause  they  put  a  wet 
blanket  on  everything.  This  also  got  a  warm 
reception  from  people. 

Columbus  and  Custer  jokes  are  the  best 
for  penetration  into  the  heart  of  the 
matter,  however.  Rumor  has  It  that  Colum- 
bus began  his  journey  with  four  ships.  But 
one  went  over  the  edge  so  he  arrived  in  the 
new  world  with  only  three.  Another  version 
states  that  Columbus  didn't  know  where  he 
was  going,  didn't  know  where  he  had  been, 
and  did  it  all  on  someone  else's  money.  And 
the  white  man  has  been  following  Columbus 
ever  since. 

It  is  said  that  when  Columbus  landed,  one 
Indian  turned  to  another  and  said,  "Well 
there  goes  the  neight>orhood. "  Another  ver- 
sion has  two  Indians  watching  Columbus 
land  and  one  saying  to  the  other,  "Maybe  if 
we  leave  them  alone  they  will  go  away. "  A 
favorite  cartoon  in  Indian  country  a  few 
years  back  showed  a  flying  saucer  landing 
while  an  Indian  watched.  The  caption  was 
"Oh,  no,  not  again. " 

Since  the  battle  of  the  Little  Big  Horn  it 
has  l)een  a  favorite  technique  to  l>oost  the 
numbers  on  the  Indian  side  and  reduce  the 
numbers  of  the  white  side  so  that  Custer 
stands  out  as  a  man  fighting  against  insur- 
mountable odds.  One  question  no  pseudo- 
historian  has  attempted  to  answer,  when 
changing  the  odds  to  make  the  little  boy  in 
blue  more  heroic,  is  how  what  they  say  were 
twenty  thousand  Indians  could  be  fed  when 
gathered  into  one  camp.  What  a  tremen- 
dous pony  herd  must  have  been  gathered 
there,  what  a  fantastic  herd  of  buffalo  must 
have  been  nearby  to  feed  that  amount  of  In- 
dians, what  an  incredible  source  of  drinking 
water  must  have  been  available  for  fifty 
thousand  animals  and  some  twenty  thou- 
sand Indians. 

In  a  short  time  the  Army  had  a  company 
of  scouts  who  were  very  efficient  but  didn't 
know  enough  English  to  understand  a  com- 
plete sentence.  Washington,  finding  out 
about  the  situation,  as  bureaucracies  occa- 
sionally do,  sent  an  Inspector  to  check  on 
the  situation.  While  he  was  en  route,  orders 
to  disband  the  scouts  arrived,  and  so  his 
task  became  one  of  closing  the  unit  and 
making  the  mustering-out  payments. 

The  scouts  had  lined  up  outside  the  com- 
mand officers  quarters  and  were  inter- 
viewed one  by  one.  They  were  given  their 
choice  of  taking  money,  horses,  or  a  combi- 


May  2k,  1990 


CONGRESSIONAL  RECORD— HOUSE 


12241 


nation  of  the  two  as  their  final  severance 
pay  from  the  Army.  Those  who  could  not 
speaic  English  were  severely  reprimanded 
and  tended  to  get  poorer  horses  in  payment 
because  of  their  obvious  disregard  of  the 
regulations. 

One  young  scout,  who  was  obviously  in 
violation  of  both  requirements,  was  very 
worried  about  his  interview.  He  qui2zed  the 
scouts  who  came  from  the  room  about  the 
interview.  To  a  man  they  repeated  the  same 
story:  "You  will  be  asked  three  questions, 
how  old  you  are,  how  long  you  have  been 
with  the  scouts,  and  whether  you  want 
money  or  horses  for  your  mustering-out 
pay. " 

The  young  scout  memorized  the  appropri- 
ate answers  and  prepared  himself  for  his 
turn  with  the  inspector.  When  his  turn 
came  he  entered  the  room,  scared  to  death 
but  determined  to  do  his  best.  He  stood  at 
attention  before  the  man  from  Washington, 
eager  to  give  his  answers  and  get  out  of 
there. 

The  inspector,  tired  after  a  number  of 
interviews,  wearily  looked  up  and  inquired: 

"How  long  have  you  l)een  in  the  scouts?" 

"Twenty  years, "  the  Indian  replied  with  a 
grin. 

The  inspector  stopped  short  and  looked  at 
the  young  man.  Here  was  a  man  who  looked 
only  eighteen  or  twenty,  yet  he  had  served 
some  twenty  years  in  the  scouts.  He  must 
have  been  one  of  the  earliest  recruits.  It 
just  didn't  seem  possible.  Yet.  the  inspector 
thought,  you  can't  tell  an  Indian's  age  from 
the  way  he  looks,  they  sure  can  fool  you 
sometimes.  Or  was  he  losing  his  mind  after 
interviewing  so  many  people  in  so  short  a 
time?  Perhaps  it  was  the  Dakota  heat.  At 
any  rate,  he  continued  the  interview. 

"How  old  are  you?"  he  continued. 

"Three  years." 

A  look  of  shock  rippled  across  the  inspec- 
tor's face.  Could  this  be  some  mysterious 
Indian  way  of  keeping  time?  Or  was  he  now 
delirious? 

"Am  I  crazy  or  are  you?"  he  angrily  asked 
the  scout. 

"Both  "  was  the  reply  and  the  scout  re- 
laxed, smiled,  and  leaned  over  the  desk, 
reaching  out  to  receive  his  money. 
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Mr.  Speaker,  the  statements  by  this 
great  writer  that  I  am  very  much  in 
admiration  of  continue  by  saying: 

The  problems  of  the  missionaries  in  the 
early  days  provided  stories  which  have 
become  classics  in  Indian  country.  They  are 
retold  over  and  over  again  wherever  Indians 
gather. 

One  story  concerns  a  very  obnoxious  mis- 
sionary who  delighted  in  scaring  the  people 
with  tales  of  hell,  eternal  fires,  and  everlast- 
ing damnation.  This  man  was  very  unpopu- 
lar and  people  went  out  of  their  way  to 
avoid  him.  But  he  persisted  to  contrast 
heaven  and  hell  as  a  carrot-and-stick  tech- 
nique of  conversion. 

One  Sunday  after  a  particularly  fearful 
description  of  hell  he  asked  an  old  chief,  the 
main  holdout  of  the  tribe  against  Christian- 
ity, where  he  wanted  to  go.  The  old  chief 
asked  the  missionary  where  he  was  going. 
And  the  missionary  replied  that,  of  course, 
he  as  a  missionary  of  the  gospel  was  going 
to  heaven. 

"Then  I'll  go  to  hell,"  the  old  chief  said, 
intent  on  having  peace  in  the  world  to  come 
if  not  in  this  world. 

On  the  Standing  Rock  reservation  in 
Souih  I>akota  my  grandfather  served  as  the 


Episcopal  missionary  for  years  after  his  con- 
version to  Christianity.  He  spent  a  great 
deal  of  his  time  trying  to  convert  old  Chief 
Gall,  one  of  the  strategists  of  Custer's 
demise,  and  a  very  famous  and  influential 
meml)er  of  the  tribe. 

My  grandfather  gave  Gall  every  argument 
in  the  t>ook  and  some  outside  the  book  but 
the  old  man  was  adamant  in  keeping  his  old 
Indian  ways.  Neither  the  joys  of  heaven  nor 
the  perils  of  hell  would  sway  the  old  man. 
But  finally,  l)ecause  he  was  fond  of  my 
grandfather,  he  decided  to  become  an  Epis- 
copalian. 

He  was  baptized  and  by  Christmas  of  that 
year  was  ready  to  take  his  first  communion. 
He  fasted  all  day  and  attended  the  Christ- 
mas Eve  services  that  evening. 

The  weather  was  bitterly  cold  and  the 
little  church  was  heated  by  an  old  wood 
stove  placed  in  the  center  of  the  church. 
Gall,  as  the  most  respected  memljer  of  the 
community,  was  given  the  seat  of  honor 
next  to  the  stove  where  he  could  keep 
warm. 

In  deference  to  the  old  man,  my  grandfa- 
ther offered  him  communion  first.  Gall  took 
the  chalice  and  drained  the  entire  supply  of 
wine  Ijefore  returning  to  his  seat.  The  wine 
had  l)een  intended  for  the  entire  congrega- 
tion and  so  the  old  man  had  a  substantial 
amount  of  spiritual  refreshment. 

Upon  returning  to  his  warm  seat  by  the 
stove,  it  was  not  long  before  the  wine  took 
its  toll  on  the  old  man  who  by  now  had  had 
nothing  to  eat  for  nearly  a  day. 

"Grandson. "  he  called  to  my  grandfather, 
"now  I  see  why  you  wanted  me  to  become  a 
Christian.  I  feel  fine,  so  nice  and  warm  and 
happy.  Why  didn't  you  tell  me  that  Chris- 
tians did  this  every  Sunday.  If  you  had  told 
me  about  this  before,  I  would  have  joined 
your  church  years  ago." 

Needless  to  say,  the  service  was  concluded 
as  rapidly  as  possible  and  attendance  sky- 
rocketed the  following  Sunday. 

Perhaps  the  most  disastrous  policy,  out- 
side of  termination,  ever  undertaken  by  the 
Bureau  of  Indian  Affairs  was  a  program 
called  Relocation.  It  began  as  a  policy  of  the 
Eisenhower  administration  as  a  means  of 
getting  Indians  off  the  reservation  and  into 
the  city  slums  where  they  could  fade  away. 
Considerable  pressure  was  put  on  reserva- 
tion Indians  to  move  into  the  cities.  Reser- 
vation people  were  continually  harassed  by 
bureau  officials  until  they  agreed  to  enter 
the  program.  Sometimes  the  BIA  relocation 
officer  was  so  eager  to  get  the  Indians 
moved  off  the  reservation  that  he  would 
take  the  entire  family  Into  the  city  himself. 
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But  the  Indians  came  back  to  the 
reservation  as  soon  as  they  learned 
what  the  city  had  to  offer.  Many  is  the 
story  by  BIA  people  of  how  Indians 
got  back  to  the  reservation  before  the 
BIA  officials  who  had  taken  them  to 
the  city  returned. 

When  the  space  program  began, 
there  was  a  great  deal  of  talk  about 
sending  men  to  the  Moon.  Discussion 
often  centered  about  the  difficulty  of 
returning  the  men  from  the  Moon  to 
the  Earth,  as  reentry  procedures  were 
considered  to  be  very  tricky.  One 
Indian  suggested  that  they  send  an 
Indian  to  the  Moon  on  relocation: 
"He'll  find  out  some  way  to  get  back." 

One  solution  to  the  "Indian  problem"  ad- 
vocated in  the  Elsenhower  years  was  closing 


the  rolls  of  Indians  eligible  to  receive  feder- 
al services.  Instead  of  federal  services,  each 
Indian  would  receive  a  set  per  capita  share 
of  the  total  budget.  As  each  Indian  died  off, 
the  total  budget  would  l>e  reduced.  When  all 
of  the  eligible  Indians  died  off,  that  would  I 
be  the  end  of  federal-Indian  relationships. 

This  plan  was  the  favorite  solution  of 
Commissioner  Glenn  Emmons,  who  was 
heading  the  bureau  at  that  time.  But  try  as 
he  might,  he  couldn't  sell  the  program  to 
anyone. 

All  of  1966  a  secret  Presidential  Task 
Force  surveyed  Indian  Affairs.  By  late  De- 
cember of  that  year  they  had  compiled  their 
report  which,  among  other  things,  advocat- 
ed a  transfer  of  the  Bureau  of  Indian  Af- 
fairs from  Interior  to  Health.  Education  and 
Welfare.  Rumors  l>egan  to  fly  In  Indian 
country  about  the  Impending  transfer  and 
so  the  administration  sent  John  Gardner, 
then  Secretary  of  HEW.  to  Kansas  City  to 
present  the  Idea  to  the  assembled  tribes. 

In  spite  of  all  we  could  do  to  get  HEW  to 
advance  the  Idea  to  a  series  of  small  confer- 
ences made  up  of  Influential  tribal  leaders. 
HEW  Insisted  on  presenting  the  Idea  to  the 
entire  group  of  assembled  tribes — cold.  So 
Gardner  embarked  for  Kansas  City  with  the 
usual  entourage  of  high  officialdom  to 
present  the  message. 

The  tribal  chairmen  were  greatly  con- 
cerned about  the  possible  loss  of  treaty 
rights  which  might  occur  during  the  trans- 
fer. When  Gardner  finished  his  presenta- 
tion he  opened  the  floor  for  questions,  and 
the  concerned  chairmen  t>egan. 

The  first  man  wanted  to  know  if  all  treaty 
rights  would  be  protected.  The  Secretary  of 
HEW  assured  him  that  treaty  rights  would 
be  protected  by  law.  The  second  man  said 
that  he  had  had  such  assurances  before  and 
now  he  wanted  Gardner  to  give  him  his  per- 
sonal assurance  so  he  could  go  back  and  talk 
with  his  people.  Gardner  gave  him  the  per- 
sonal assurances  he  wanted. 

The  next  chairman  wanted  Gardner's  as- 
surance that  nothing  would  be  changed  In 
the  method  of  operations.  The  third  wanted 
Gardner's  assurance  that  no  part  of  the  ex- 
isting structure  would  l>e  changed,  but  that 
only  the  name  plates  would  be  different. 
The  man  following  agsdn  wanted  assursjice 
that  nothing  would  be  changed,  absolutely 
nothing.  Wearily  Gardner  explained  that 
nothing  would  te  changed,  everything 
would  remain  the  same,  all  personnel  would 
remain  the  same. 

Eight  straight  chairmen  questioned  Gard- 
ner, asking  for  assurances  that  the  basic 
structure  would  remain  absolutely  as  it  had 
l>een  under  Interior.  Not  a  jot  or  tittle,  ac- 
cording to  Gardner,  would  l)e  changed  at  all. 
There  was  no  possible  way  that  anything 
could  be  changed.  Everything  was  to  remain 
just  as  it  was. 

The  ninth  questioner  brought  down  the 
house.  "Why,"  he  inquired,  "If  there  are  to 
be  no  changes  at  all,  do  you  want  to  transfer 
the  bureau  to  HEW?  It  would  be  the  same 
as  It  Is  now,"  he  concluded. 

It  suddenly  occurred  to  everyone  that  the 
chairmen  had  successfully  trapped  Gardner 
In  a  neat  box  from  which  there  was  no 
escape.  Suffice  it  to  say,  there  was  no  trans- 
fer. 

When  the  War  on  Poverty  was  an- 
nounced. Indians  were  justly  skeptical  about 
the  extravagant  promises  of  the  bureau- 
crats. The  private  organizations  in  the 
Indian  field,  organized  as  the  Council  on 
Indian  Affairs,  sponsored  a  Capital  Confer- 
ence on  Poverty  In  Washington  In  May  of 
1966  to  ensure  that  Indian  poverty  would  be 
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highlighted  Just  prior  to  the  passage  of  the 
poverty  program  In  Congress. 

Tribes  from  all  over  the  nation  attended 
the  conference  to  present  papers  on  the 
poverty  existing  on  their  reservations.  Two 
Indians  from  the  plains  area  were  asked 
about  their  feelings  on  the  proposed  pro- 
gram. 

•Well,"  one  said,  "if  they  bring  that  War 
on  Poverty  to  our  reservation,  they'll  know 
they've  been  in  a  fight. " 

At  the  same  conference.  Alex  Chasing 
Hawk,  a  nationally  famous  Indian  leader 
from  Cheyenne  River  and  a  classic  storytell- 
er, related  the  following  tale  about  poverty. 
It  seemed  that  a  white  man  was  intro- 
duced to  an  old  chief  in  New  York  City. 
Taking  a  liking  to  the  old  man.  the  white 
man  invited  him  to  dlruier.  The  old  chief 
hadn't  eaten  a  good  steak  in  a  long  time  and 
eagerly  accepted.  He  finished  one  steak  in 
no  time  and  still  looked  hungry.  So  the 
white  man  offered  to  buy  him  another 
steak. 

As  they  were  waiting  for  the  steak,  the 
white  man  said.  'Chief.  I  sure  wish  I  had 
your  appetite." 

"I  don't  doubt  it.  white  man. "  the  chief 
said.  "You  took  my  land,  you  took  my 
mountains  and  streams,  you  took  my 
salmon  and  my  buffalo.  You  took  everything 
I  had  except  my  appetite  and  now  you  want 
that.  Aren't  you  ever  going  to  be  satisfied?" 
People  are  always  puzzled  when  they 
learn  that  Indians  are  not  involved  in  the 
Civil  Rights  struggle.  Many  expect  Indians 
to  be  marching  up  and  down  like  other 
people,  feeling  that  all  problems  of  poor 
groups  are  basically  the  same. 

But  Indian  people,  having  treaty  rights  of 
long  standing,  rightly  feel  that  protection  of 
existing  rights  is  much  more  important  to 
them.  Yet  intra-group  jokes  have  been  in- 
creasing since  the  beginning  of  the  Civil 
Rights  movement  and  few  Indians  do  not 
wryly  comment  on  movements  among  the 
other  groups. 

Whether  Indian  jokes  eventually  come  to 
have  more  significance  that  that.  I  cannot 
speculate.  Humor,  all  Indians  will  agree,  is 
the  cement  by  which  the  coming  Indian 
movement  is  held  together.  When  a  people 
can  laugh  at  themselves  and  laugh  at  others 
and  hold  all  aspects  of  life  together  without 
letting  anybody  drive  them  to  extremes, 
then  it  seems  to  me  that  that  people  can 
survive. 

In  a  more  serious  note,  Mr.  Speaker, 
I  want  to  share  this  gentleman's  com- 
ments with  my  colleagues,  because  I 
think  it  bears  notice,  it  bears  an  un- 
derstanding, how  it  feels  from  a  native 
American  Indian  who  writes  from  the 
soiU,  his  heart,  and  to  share  this  with 
my  colleagues.  I  want  to  reiterate, 
again,  the  statements  from  this  gentle- 
man, Mr.  Deloria. 

The  primary  problem,  as  far  as  I  could  as- 
certain it.  was  that  policies  and  laws  made 
years  ago  had  handicapped  these  people  for 
decades.  Laws  such  as  the  Indian  Reorgani- 
zation Act.  while  quite  effective  for  larger 
tribes,  had  had  little  influence  on  the  lives 
of  these  people.  It  was  as  if  they  had  been 
placed  in  an  isolation  ward  for  the  last  half 
century. 

I  believe  that  the  solution  to  many  prob- 
lems affecting  Indian  people  can  only  come 
through  intensive  work  with  such  small 
tribes.  They  are  basically  one  community 
unit,  whereas  larger  tril)es  may  consist  of  a 
number  of  small  communities.  If  a  course  of 
action  can  be  shown  to  work  with  a  small 


tribe,  chances  of  its  succeeding  with  a  larger 
tribe  are  much  greater. 

Many  people  deride  attempts  to  create 
one  national  Indian  voice.  Many  of  those 
who  ridicule  us  do  so  because  they  have  a 
large  vested  interest  in  mainUining  the 
mjrth  that  Indians  are  confused  and  don't 
know  what  is  "best "  for  them.  Others  get  a 
satisfaction  out  of  being  the  person  who 
"understands "  Indians. 

This  book  has  been  hardest  on  those 
people  in  whom  I  place  the  greatest  amount 
of  hope  for  the  future-Congress,  the  anthro- 
pologists, and  the  churches.  They  have  been 
largely  spinning  their  wheels  either  emo- 
tionally or  programraatlcally.  And  it's  past 
time  when  people  who  have  that  amount  of 
influence  can  afford  to  spin  their  wheels. 

If  I  were  asked  to  make  a  list  of  the  useful 
anthropologists,  it  would  be  very  short.  But 
this  group  of  people  could  be  critical  in 
helping  American  society  to  understand  the 
concepts  involved  in  equality— real  equality. 
I  believe  that  they  should  offer  themselves 
as  volunteers  to  the  various  tribes  and  apply 
their  skills  in  reserach  to  real  problems. 
Who  really  gives  a  damn  if  the  Oglalas  were 
a  great  warrior  band  of  the  Sioux?  That 
won't  help  to  solve  the  problems  that  exist 
today.  I  would  like  to  see  anthropologists 
volunteer  to  appear  before  Congressional 
committees  on  behalf  of  the  tribes  when  se- 
rious legislation  is  being  considered  and 
bring  the  special  skills  they  claim  to  have  to 
the  defense  of  the  tribe  involved. 

I  can  also  see  that  we  are  getting  more 
and  more  favorable  voices  in  l)oth  the 
Senate  and  House  committees  that  pass 
Indian  legislation. 

Above  aU  I  am  hopeful  that  the  churches 
will  give  up  this  passionate  desire  to  steal 
sheep  from  each  other's  folds  and  get  down 
to  the  business  of  helping  Indian  people.  If. 
as  they  claim.  Christianity  is  for  all  people, 
why  not  let  the  Indian  people  worship  God 
after  their  own  conceptions  of  Him?  Why 
insist  on  making  Indian  people  conform  to  a 
type  of  Christianity  that  went  out  with 
King  Arthur? 

As  long  as  white  missionaries  continue  to 
preach  stilted  abstractions  learned  in  semi- 
nary while  our  people  starve,  the  churches 
occupy  a  demonic  role  in  the  life  of  the 
Indian  people.  We  must  have  immediate  ter- 
mination of  the  religious  trusteeship  into 
which  we  were  placed  a  century  ago. 

But  I  have  never  been  able  to  recall  when 
the  churches  understood  the  world  in  which 
they  lived.  I  remember  arguments  against 
integration  in  1964  and  in  favor  of  self-de- 
termination. In  196«  churchmen  try  to 
argue  self-determination  when  we  Are  talk- 
ing recapitalization.  The  same  churchmen 
who  were  angry  at  me  for  questioning  God's 
will  for  integration  now  berate  me  for  sug- 
gesting a  different  course  today. 

I  have  no  realistic  hopes  that  the  church- 
es will  t>ecome  real.  It  is  tragic  because  they 
could  do  so  much  to  alter  the  confusion  that 
exists  today  among  the  minority  communi- 
Ues. 

I  worry  more  and  more  about  the  Indian 
people.  It  seems  as  if  our  leadership  is  se- 
verely handicapped  in  facing  the  modem 
world.  Representation  of  Indian  people 
should  be  a  post  of  heavy  responsibility.  Yet 
so  many  of  our  younger  leaders  appear  to 
relish  only  the  publicity  and  shun  the  ardu- 
ous tasks  of  organization  from  which  real 
power  and  influence  come. 

The  modem  world  appears  to  be  more 
than  a  match  for  our  present  leadership. 
The  temptation  to  t*  militant  overcomes 
the  necessity  to  be  nationalistic.  Anyone  can 
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get  into  the  headlines  by  making  wild 
threats  and  militant  statements.  It  takes  a 
lot  of  hard  work  to  raise  an  entire  group  to 
a  new  conception  of  themselves.  And  that  is 
the  difference  between  the  nationalists  and 
the  militants. 

Clyde  Warrior,  who  died  in  1968,  was  a 
true  Indian  nationalist.  He  was  a  gentle 
person  who  attempted  to  use  shock  treat- 
ment to  get  Indian  people  to  stand  up  for 
themselves.  Pew  Indians  understood  him. 
The  white  press  used  Clyde  as  an  example 
of  an  Indian  Stokely  Carmichael.  Perhaps 
the  world  will  never  know  to  what  extent 
Clyde  was  able  to  influence  Indian  people. 
But  Clyde  refused  to  join  the  Poor  People's 
March  because  he  knew  the  difference  be- 
tween nationalism  and  militancy.  I  hope 
that  other  Indian  people  will  understand 
the  difference  in  time. 

I  make  no  claim  that  this  book  represents 
what  all  Indian  people  are  really  thinking. 
Or  that  Indian  people  should  follow  the 
Ideas  presented  in  this  book.  But  many 
things  I  have  written  have  been  logical  ex- 
tensions of  things  I  have  heard  other  Indian 
people  say.  I  have  tried  to  cull  out  of  my  ex- 
perience in  Indian  Affairs  the  various 
spheres  of  influence  which  appear  to  manip- 
ulate Indian  people.  I  have  taken  extreme 
positions  in  regard  to  them  because  too 
often  Indian  people  are  so  polite  that  they 
refuse  to  insult  anyone  by  bringing  up  the 
fact  that  he  is  giving  them  a  hard  time. 

Robert  Thomas  tells  a  famous  story  con- 
cerning the  Cherokee  who  had  a  white  man 
kill  his  children,  steal  his  wife,  sell  his 
cattle,  and  bum  his  farm.  The  Cherokee 
chased  the  man  for  ten  years  and  finally 
caught  him.  "Are  you  the  guy  who  did  all 
those  things. "  the  Cherokee  asked.  Yes.  the 
white  man  admitted,  he  was  the  one. 

"Well,  you  better  watch  that  crap,"  the 
Cherokee  warned. 

And  that  is  my  greatest  concem  for  the 
Indian  people.  That  we  will  be  so  damn 
polite  that  we  will  lose  everything  for  fear 
of  hurting  someone's  feelings  if  we  object  to 
the  way  things  are  going. 

I  believe  that  as  Indian  people  we  should 
leave  the  past  glories  to  historians  and 
embark  on  an  aggressive  program  of  re- 
building our  tribes.  Thus  I  do  not  intend  to 
spend  much  time  speaking  to  YMCA's, 
women's  groups,  and  conferences  In  the 
future.  Other  people  can  do  this  job  much 
better  than  I. 

I  want  to  search  out  the  sheep  missing 
from  out  national  Indian  fold  and  help 
them  to  get  moving  with  the  rest  of  the 
tribes.  Perhaps  we  will  not  finish  the  job  of 
rebuilding  in  my  lifetime.  Certainly  Clye 
Warrior,  Quentin  Markistum.  Arvld  Miller, 
and  many  of  the  great  Indian  leaders  of  our 
times  have  not  seen  the  final  victory.  But  it 
is  our  duty  to  do  what  we  can  while  we  are 
here. 

Interested  white  people  often  ask  what 
they  can  do  to  help  Indians.  Many  have 
done  a  great  deal  for  Indian  people.  And 
many  more  would  help  if  they  knew  how. 
Indians,  I  believe,  have  passed  the  point 
where  they  reject  assistance  because  of 
their  nationalistic  momentum.  I  would  sug- 
gest that  the  best  help  non-Indians  could 
render  would  be  to  support  the  two  most  im- 
portant national  Indian  organizations.  If  we 
could  be  assured  that  we  have  adequate  fi- 
nancial resources  to  determine  our  own 
future  by  receiving  strong  support  for  our 
work,  then  it  would  be  up  to  us  to  provide 
our  own  solutions. 

These  Indian  organizations  are  the  Na- 
tional  Congress   of   American   Indians  and 


the  League  of  Nations-Pan  Am  Indians. 
These  organizations  represent  opposite 
points  of  view.  The  NCAI  supports  the 
modem  tribal  council  as  organized  under 
various  federal  laws.  The  League  of  Nations- 
Pan  Am  Indians  works  for  tribal  govern- 
ment by  traditional  Indian  chiefs  and  clans. 
Until  we  resolve  the  two  opposing  points  of 
view  we  will  not  be  able  to  move  forward  as 
a  united  people.  It  is  critical  that  we  finally 
arrive  at  a  universal  understanding  of  what 
an  Indian  tribe  is  or  should  be. 

I  conclude  my  comments  by  reminding  the 
Indian  people  of  the  great  war  chief  of  the 
Oglala  Sioux— Crazy  Horse.  Crazy  Horse 
never  drafted  jmyone  to  follow  him.  People 
recognized  that  what  Crazy  Horse  did  was 
for  the  best  and  was  for  the  people.  Crazy 
Horse  never  had  his  name  on  the  stationery. 
He  never  had  business  cards.  He  never  even 
received  a  per  diem. 

When  he  was  dying,  having  been  bayonet- 
ed in  the  back  at  Fort  Robinson.  Nebraska, 
Crazy  Horse  said  to  his  father.  "Tell  the 
people  it  is  no  use  to  depend  on  me  any 
more  now."  Until  we  can  once  again  produce 
people  like  Crazy  Horse  all  the  money  and 
help  in  the  world  will  not  save  us.  It  is  up  to 
us  to  write  the  final  chapter  of  the  Ameri- 
can Indian  upon  this  continent. 
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Mr.  Speaker,  I  quote  these  state- 
ments because  I  want  to  share  what  is 
the  burning  desire  of  this  great  yoimg 
native  American  Indian,  a  Sioux,  and 
hopefully  so  this  resolution  will  be  a 
constructive  measure  and  will  bear 
upon  the  conscience  of  this  great 
country  of  ours,  as  certainly  the  native 
American  Indians  have  not  been  treat- 
ed fairly.  Hopefully  in  the  coming 
months  and  years  the  Congress  and 
the  members  of  the  executive  branch 
of  the  Government  will  take  an  inter- 
est and  see  that  we  do  more  to  help 
the  native  American  Indians. 


RECESS 


The  SPEAKER  pro  tempore  (Mr. 
Neal  of  North  Carolina).  Pursuant  to 
the  order  of  the  House  of  today, 
Thursday,  May  24,  1990.  the  House 
will  now  stand  in  recess  subject  to  the 
call  of  the  Chair. 

Bells  will  be  rung  15  minutes  prior  to 
reconvening. 

The  House  is  now  in  recess. 

Accordingly  (at  10  o'clock  and  34 
minutes  p.m.)  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


D  0036 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  12  o'clock  and  36  minutes 
a.m. 


H.  Con.  Res.  334.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  24  or  May  25.  1990  to  June  5.  1990 
and  a  recess  or  adjournment  of  the  Senate 
from  May  24.  May  25,  or  May  26,  1990.  to 
June  5,  1990. 

The  message  also  announced  that 
the  Senate  agrees  to  the  Report  of  the 
Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4404)  "An  Act  making  appro- 
priations for  disaster  assistance,  food 
stamps,  unemployment  compensation 
administration,  and  other  urgent 
needs,  and  transfers,  and  reducing 
funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1,  2,  6,  9,  11,  12, 
14,  17.  18,  20,  22,  25.  29,  38.  39.  40.  41. 
43,  45.  46,  47,  48,  51,  53,  54.  55,  56,  57, 
58,  62.  64,  65,  73.  74,  79,  81,  83,  84,  85, 
87,  88,  09,  93.  96.  97.  99,  100.  101.  104, 
107.  114,  115,  117,  118,  123.  124.  130. 
141.  142,  143,  144,  145,  151,  152.  153. 
154.  158,  161.  164,  167.  168.  169,  170, 
171,  172,  173,  174,  175,  176,  and  178  to 
the  above-entitled  bill. 

The  message  also  armounced  that 
the  Senate  recedes  from  its  amend- 
ment numbered  24  to  the  above-enti- 
tled bill. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1413.  An  act  to  settle  all  claims  of  the 
Aroostook  Band  of  Micmacs  resulting  from 
the  band's  omission  from  the  Maine  Indian 
Claims  Settlement  Act  of  1980.  and  for 
other  purposes:  and 

S.  2075.  An  act  to  authorize  grants  to  im- 
prove the  capability  of  Indian  tribal  govern- 
ments to  regulate  environmental  quality. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Alexander  (at  the  request  of 
Mr.  Gephardt)  for  today  on  account  of 
official  business. 

Mr.  Callahan  (at  the  request  of  Mr. 
Michel)  from  12:30  p.m.  and  for  the 
balance  of  the  day  on  account  of  at- 
tending his  son's  graduation. 

Mr.  Engel  (at  the  request  of  Mr. 
Gephardt)  for  today  between  11  a.m. 
and  3  p.m.  on  account  of  illness. 

Mr.  Ireland  (at  the  request  of  Mr. 
Michel)  on  account  of  a  death  in  the 
family. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Berettfer)  to  revise  and 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Saxton,  for  60  minutes,  on  June 
6. 

Mr.  BERExrrER,  for  5  minutes,  today. 

Mr.  Frenzel.  for  20  minutes,  today. 

Mr.  Bentley,  for  60  minutes,  on 
June  6  and  7. 

Mr.  Bentley,  for  60  minutes,  Jume 
12.  13.  and  14. 

Mr.  DeLay.  for  60  minutes,  on  June 
6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  LowEY  of  New  York,  for  10  min- 
utes, today. 

Mr.  Faleomavaega,  for  60  minutes, 
today. 

Mr.  Skelton,  for  30  minutes,  on 
June  5. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter: ) 

Mr.  Rhodes. 

Mr.  Gallo  in  two  instances. 

Mr.  Gradison. 

Mr.  Schuette  in  three  instances. 

Mr.  Porter. 

Mr.  McEwEN  in  two  instances. 

Mr.  Ballenger. 

Mr.  Inhofe. 

Mr.  Dannemeyer. 

Mr.  StmDQuisT. 

Mr.  Machtley  in  four  instances. 

Mr.  Wolf. 

Mr.  Oilman  in  two  instances. 

Mr.  RlTTER. 

Mr.  Ridge  in  two  instsuices. 

Mr.  BUECHNER. 

Mr.  HoRTON. 

Mrs.  Martin  of  Illinois. 

Mr.  Skeen. 

Mr.  Green  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.  NiELSON  of  Utah. 

Mr.  RiNALDO. 

Mr.  Weber. 

Mr.  Marlenee. 

Mr.  Shaw. 

Mr.  Gingrich  in  two  instances. 

Mr.  Conte. 

Mrs.  Saiki. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNtTLTY)  and  to  include 
extraneous  matter:) 

Mr.  MtJRTHA  in  two  instances. 

Mr.  Dingell. 

Mr.  Flippo. 

Mr.  Smith  of  Florida. 

Mr.  Darden. 

Mr.  Nelson  of  Florida  in  two  in- 
stances. 

Mr.  Feighan. 

Mr.  KoLTER  in  two  instances. 


12244 

Mr.  Matsui  in  two  instances. 

Mr.  Torres. 

Ms.  Pelosi. 

Mr.  Atkins. 

Mr.  Lantos  in  three  inst&nces. 

Mr.  MONTGOICERY. 

Mr.  Fascell  in  two  instances. 

Mr.  Stokes. 

Mr.  Roe. 

Mr.  Traficakt. 

Mr.  WoLPE. 

Mr.  SiKORSKi. 

Mr.  Rangel. 

Mr.  Rowland  of  Georgia. 

Mr.  Hamilton. 

Mr.  Miller  of  California. 

Mr.  Mazzoli. 

Mr.  Slattery. 

Mr.  Kennedy. 

Mr.  Levine  of  California. 

Mr.  Afplegate. 

Mrs.  LowEY  of  New  York. 

Mr.  Swift. 

Mr.  Dyson. 
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SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1413.  An  act  to  settle  all  claims  of  the 
Aroostook  Band  of  Micmacs  resulting  from 
the  band's  omission  from  the  Maine  Indian 
Claims  Settlement  Act  of  1980.  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

S.  2075.  An  act  to  authorize  grants  to  im- 
prove the  capability  of  Indian  tribal  govern- 
ments to  regulate  environmental  quality:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  2354.  An  act  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
make  technical  corrections  for  grants  to 
Indian  tribes,  and  for  other  purposes:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 


ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  House  Concurrent  Reso- 
lutin  334,  lOlst  Congress,  the  House 
stands  adjourned  until  noon.  Tuesday. 
June  5,  1990. 

Thereupon  (at  12  o'clock  and  37  min- 
utes a.m.).  pursuant  to  House  Concur- 
rent Resolution  334.  the  House  ad- 
journed until  Tuesday,  June  5.  1990,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3237.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navys  proposed  letterts)  of  offer  and 
acceptance  [LOA]  to  Italy  for  defense  arti- 


cles (Transmittal  No.  90-41),  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

3238.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  the 
tied-aid  and  partially  untied-aid  credits 
offers  by  the  Bank,  pursuant  to  Public  Law 
99-472.  section  19  (100  SUt.  1207):  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3239.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  extend  and 
amend  the  Emergency  Community  Services 
Homeless  Grant  Program  under  the  Stewart 
B.  McKinney  Homeless  Assistance  Act;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3240.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  entitled  "Clinical  Laborato- 
ry Improvement  Amendments  of  1988  Stud- 
ies," pursuant  to  42  U.S.C.  263a  nt.:  to  the 
Committee  on  Energy  and  Commerce. 

3241.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Conunission,  transmit- 
ting a  copy  of  their  annual  report  for  fiscal 
year  1989:  to  the  Committee  on  Energy  and 
Commerce. 

3242.  A  letter  from  the  SecreUry,  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Conunission  in  Finance 
Docket  No.  31530.  "Wilmington  Terminal 
Railroad.  Inc.— Purchase  and  Lease— CSX 
Transportation.  Inc.  Lines  Between  Savan- 
nah and  Rhine,  and  Vidalis  and  Macon. 
Oeorgla"  has  extended  the  time  period  for 
issuing  a  final  decision  by  31  days,  pursuant 
to  49  U.S.C.  11345(e);  to  the  Committee  on 
Energy  and  Commerce. 

3243.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  entitled 
"Strategic  Petroleum  Reserve  Sulphur 
Mines  Decommissioning  and  Big  Hill  Ex- 
pansion": to  the  Committee  on  Energy  and 
Commerce. 

3244.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navys  proposed  letters)  of  offer  and  ac- 
ceptance [LOA]  to  Italy  for  defense  articles 
and  services  (Transmittal  No.  90-41).  pursu- 
ant to  22  use.  2776(b):  to  the  Committee 
on  Foreign  Affairs. 

3245.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navys  proposed  letterts)  of  offer  and  ac- 
ceptance [LOA]  to  Japan  for  defense  arti- 
cles and  services  (Transmittal  No.  90-39). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3246.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  James  Daniel  Phillips, 
of  Kansas,  to  be  Ambassador  to  the  People's 
Republic  of  the  Congo,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(bM2);  to 
the  Committee  on  Foreign  Affairs. 

3247.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  William  B.  Milam,  of 
California,  to  be  Ambassador  to  the  People's 
Republic  of  Bangladesh,  and  members  of 
his  family,  pursuant  to  22  U.S.C.  3944(bM2): 
to  the  Conunittee  on  Foreign  Affairs. 

3248.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Thomas  W.  Simons,  Jr.. 
of  the  District  of  Columbia,  to  be  Ambassa- 


dor to  the  Republic  of  Poland,  and  members 
of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3249.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Harry  W.  Shlaudeman, 
of  California,  to  be  Ambassador  to  the  Re- 
public of  Nicaragua,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

3250.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  the  19th  90-day 
report  of  progress  of  case  on  the  investiga- 
tion into  the  death  of  Enrique  Camarena, 
the  investigations  of  the  disappearance  of 
U.S.  citizens  in  the  SUte  of  Jalisco.  Mexico, 
and  the  general  safety  of  U.S.  tourists  in 
Mexico,  pursuant  to  Public  Law  99-93,  sec- 
tion 134(c)  (99  SUt.  421):  to  the  Committee 
on  Foreign  Affairs. 

3251.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  Affairs,  trans- 
mitting a  letter  of  inviutlon  from  the  Prime 
Minister  of  Bulgaria  to  attend  that  coun- 
try's elections  on  June  10  and  June  17;  to 
the  Committee  on  Foreign  Affairs. 

3252.  A  letter  from  the  Assistant  Comp- 
troller General.  General  Accounting  Office, 
transmitting  the  results  of  the  review  of 
Federal  agencies'  ImplemenUtion  of  OMB's 
nine-point  Credit  Management  Program  an 
an  analyses  of  changes  In  the  Federal  Gov- 
ernment's loans  receivable  information  be- 
tween fiscal  years  1985  and  1988  (GAO/ 
AFMD-90-12,  April  1990);  to  the  Committee 
on  Government  Operations. 

3253.  A  letter  from  the  President.  Inter- 
American  Foundation,  transmitting  a  report 
on  Its  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1989,  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

3254.  A  letter  from  the  Chaiman.  National 
Science  Foundation,  transmitting  the 
Board's  review  of  the  report  from  the  In- 
spector General  covering  activities  of  the 
Office  of  Inspector  General  for  the  period 
October  1,  1989-March  31,  1990.  pursuant  to 
Public  Law  95-452.  section  8E(h)(2)  (102 
SUt.  2525);  to  the  Committee  on  Govern- 
ment Operations. 

3255.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
10th  annual  report  of  the  Board's  case  deci- 
sions during  fiscal  year  1989.  pursuant  to  5 
U.S.C.  7701(i)(2):  to  the  Committee  on  Post 
Office  and  Civil  Service. 

3256.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  on  the  Rural  Telephone 
Bank's  financial  sUtements  for  the  fiscal 
year  ended  September  30.  1988.  pursuant  to 
31  U.S.C.  9106(a);  jointly,  to  the  Conunlttees 
on  Agriculture  and  Government  Operations. 

3257.  A  letter  from  the  Chief.  Forest  Serv- 
ice, transmitting  the  final  1989  report  of  the 
Forest  Service;  Jointly,  to  the  Committees 
on  Agriculture  and  Interior  and  Insular  Af- 
fairs. 


Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4148.  A  bill  to  author- 
ize the  Secretary  of  the  Interior  to  acquire 
cerUin  water  rights  for  the  settlement  of 
Indian  water  rights  claims  in  the  SUte  of 
Arizona;  with  an  amendment  (Rept.  101- 
496).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4145.  A  bill  to  desig- 
nate cerUin  lands  in  the  SUte  of  Maine  as 
wilderness;  with  an  amendment  (Rept.  101- 
497.  Pt.  1).  Ordered  to  be  printed. 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  403.  Resolution  providing 
for  the  consideration  of  H.R.  4653,  a  bill  to 
reauthorize  the  Export  Administration  Act 
of  1979,  and  for  other  purposes  (Rept.  101- 
498).  Referred  to  the  House  Calendar. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  4736.  A  bill  to  reduce  the  number 
of  reports  that  the  Department  of  Defense 
is  required  by  law  to  submit  to  Congress, 
and  for  other  purposes  (Rept.  101-499).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDERSON: 

H.R.  4911.  A  bill  to  provide  that  receipts 
and  disbursements  of  the  harbor  mainte- 
nance trust  fund  not  be  included  in  the 
toUls  of  the  budget  of  the  U.S.  Government 
as  submitted  by  the  President  or  the  con- 
gressional budget,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation.  Government  Oper- 
ations, and  Rules. 

By  Mr.  ATKINS: 

H.R.  4912.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  revise  the  boundary 
of  the  Minute  Man  National  Historical  Park 
in  the  SUte  of  Massachusetts;  to  the  Com- 
mittee on  Interior  and  Ir<3ular  Affairs. 
By  Mr.  BEREtTTER: 

H.R.  4913.  A  bill  to  provide  Federal  assist- 
ance for  groundwater  resource  and  quality 
control  projects,  with  emphasis  on  rural  do- 
mestic and  municipal  water  supply  projects, 
and  to  encourage  State  and  local  participa- 
tion In  the  development  and  management  of 
groundwater  aquifer  systems,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HERMAN  (for  himself,  Mrs. 
Vdcanovich,  Mr.  Levine  of  Califor- 
nia, and  Mr.  Waxman): 

H.R.  4914.  A  bill  to  amend  the  National 
Parks  and  Recreation  Act  of  1978  to  author- 
ize the  Secretary  of  the  Interior  to  ex- 
change city-owned  lands  in  Los  Angeles.  CA. 
with  public  lands  managed  by  the  Bureau  of 
Land  Management  in  Nevada;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  BROWN  of  California  (for 
himself.   Mr.   Roe,   and   Mr.   Boeh- 

LEHT): 

H.R.  4915.  A  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  in  order  to 
encourage  ImplemenUtion  of  research  re- 
sults and  other  loss  reduction  measures; 
Jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Science, 
Space,  and  Technology. 

By  Mr.  BROWN  of  Colorado  (for  him- 
self, Mr.  Bates,  Mr.  Emerson,  Mr. 


Hefley,  Mr.  Schaefer.  Mr.  Shaw. 
and  Mr.  Penny): 
H.R.  4916.  A  bill  to  amend  part  F  of  title 
IV  of  the  Social  Security  Act  to  allow  SUtes 
to  assign  participants  in  work  supplemenU- 
tion  programs  to  existing  unfilled  Jobs,  and 
to  amend  such  part  and  the  F<x)d  Stamp  Act 
of  1977  to  allow  States  to  use  the  sums  that 
would  otherwise  be  expanded  on  food  stamp 
benefits  to  subsidize  jobs  for  participants  in 
work  supplemenUtioin  programs,  and  to 
provide  financial  Incentives  for  SUtes  and 
localities  to  use  such  programs;  jointly,  to 
the  Committees  on  Ways  and  Means,  Educa- 
tion and  Labor,  and  Agriculture. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self,   Mr.    Douglas,    and   Mr.    Gill- 
mor): 
H.R.  4917.  A  bill  concerning  the  sUtus  of 
the  Soviet  Union  in  the  International  Mone- 
tary Fund  and  the  World  Bank;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self and  Mr.  Douglas): 
H.R.  4918.  A  bill  to  restrict  United  SUtes 
assistance  for  the  Republic  of  Iraq:  jointly, 
to  the  Committees  on  Foreign  Affairs, 
Banking,  Finance  and  Urban  Affairs.  Public 
Works  and  TransporUtion,  and  Ways  and 
Means. 

By  Mr.  CLAY: 
H.R.  4919.  A  bill  to  provide  for  additional 
membership   on   the   Library   of   Congress 
Trust  Fund  Board,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
By  Mr.  CONTE: 
H.R.  4920.  A  bill  to  amend  section  5948  of 
title  5,  United  SUtes  Code,  to  reauthorize 
physicians  comparability  allowances;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  CRAIG: 
H.R.  4921.  A  bill  to  amend  the  Federal 
Power  Act  to  clarify  that  SUtes  have  prima- 
cy over  water  and  water  rights:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  DORNAN  of  California: 
H.R.  4922.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  tax- 
exempt  bonds  may  not  be  used  to  provide  a 
hospiUl  or  other  health  care  facility  If  the 
facility  performs  abortions;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  FRANK: 
H.R.  4923.  A  bill  to  amend  title  5,  United 
SUtes  Code,  to  provide  higher  rates  of  basic 
pay  for  Federal  employees  within  cerUln 
geographic  areas;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FRANK  (for  himself  and  Mr. 
James): 
H.R.  4924.  A  bill  to  Increase  the  authority 
of  the  millUry  departments  to  settle  admin- 
istrative tort  claims  under  the  Federal  Tort 
Claims  Act;  to  the  Conmiittee  on  the  Judici- 
ary. 

By  Mr.  GLICKMAN  (for  himself,  Mr. 
Fish,  and  Mr.  Durbin): 
H.R.  4925.  A  bill  to  provide  a  comprehen- 
sive system  for  assuring  compensation  to  in- 
jured parties  through  indemnifications  by 
the  United  SUtes  of  its  design  professionals 
for  liability  in  excess  of  reasonably  available 
financial  protection;  to  the  Committee  <hi 
the  Judiciary. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  4926.  A  bill  to  provide  disaster  assist- 
ance to  agricultural  producers,  and  for 
other  purposes;  jointly  to  the  Committees 
on  Agriculture  and  Public  Works  and  Trans- 
porUtion. 

By  Mr.  HATCHER: 
H.R.  4927.  A  bill  to  reduce  the  duty  on 
dluron  and  linuron;  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  HA'YES  of  Illinois  (for  himself 
and  Mr.  McCloskey): 
H.R.  4928.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
expand  the  rights  of  victims  of  occupational 
safety  and  health  hazards,  and  for  other 
purposes:  to  the  Committee  on  Education 

and  Labor.  

By  Mr.   HUNTER  (for  himself,  Mrs. 
Behtley,  Mr.  HoBTON,  Mr.  Kyl.  and 
Mr.  NiELSON  of  Utah): 
H.R.  4929.  A  bill  to  extend  the  Export  Ad- 
ministration Act  of  1979  and  to  authorize 
appropriations  under  that  act  for  fiscal  year 
1991;  to  the  Committee  on  Foreign  Affairs. 
By    Mr.    INHOFE    (for    himself,    Mr. 
Armey,  Mr.  Ballenger.  Mr.  Bliley, 
Mr.    Boehlert,    Mr.    Clinger,    Mr. 
Coble,  Mr.  Crake,  Mr.  Dannemeyer, 
Mr.  DeWine.  Mr.  Dornan  of  Califor- 
nia, Mr.  Douglas,  Mr.  Duncan,  Mr. 
Fawell.   Mr.   FusTER,   Mr.   Grandy. 
Mr.  GuNDERSON,  Mr.  Hall  of  Texas, 
Mr.    Hancock.    Mr.    Hastert.    Mr. 
Henry,   Mr.   Herger.   Mr.   Hopkins, 
Mr.  Horton,  Mr.  Hubbard,  Mr.  Ire- 
land, Mr.  James.  Mr.  Jones  of  Geor- 
gia.   Mr.    Laugklin,    Mr.    Lewis    of 
Florida,  Mr.  Ligottoot,  Mr.  Donald 

E.  LUKENS,  Mr.  Martin  of  New  York. 
Mr.  McMillan  of  North  Carolina. 
Mr.  Miller  of  Washington,  Ms.  Mol- 
inari,  Mr.  Nelson  of  Florida.  Mr. 
OxLEY,  Mr.  Packard,  Mr.  Pashayan. 
Mr.  Payne  of  Virginia,  Mr.  Paxon. 
Mr.  Petri.  Mr.  Pickett,  Mr.  Quil- 
LEN,  Mr.  Rhodes,  Mr.  Rogers,  Mr. 
Rowland  of  Connecticut.  Mr.  Roth. 
Mr.  Saxton,  Mr.  ScHirr,  Mr.  Robert 

F.  Smith.  Mr.  Denny  Smith.  Mr. 
Stump.  Mr.  Sundquist,  Mr.  Thomas 
of  Wyoming,  Mr.  Towns,  Mr.  Upton, 
Mr.  Whittaker.  Mr.  Solomon.  Mr. 
Ridge.  Mr.  Ritter.  Mr.  Hyde.  Mr. 
Barnard,  Mr.  Lagomarsino.  Mr.  Em- 
erson. Mr.  BROViTN  of  Colorado.  Mr. 
Vandeh  Jact,  Mr.  Broompield,  Mr. 
Weldon,  Mr.  Roe,  and  Mr.  Slaugh- 
ter of  Virginia): 

H.R.  4930.  A  bill  to  provide  that  receipts 
and  disbursements  of  the  airport  and  airway 
trust  fund  shall  not  be  Included  in  the  totals 
of  the  budget  of  the  U.S.  Government  as 
submitted  by  the  President  or  the  congres- 
sional budget;  jointly,  to  the  Committees  on 
Public  Works  and  TransporUtion,  Govern- 
ment Operations,  and  Rules. 

By   Mr.   KOSTMA"yER   (for   himself. 
Mr.    Berman.    and    Mr.    Barton    of 
Texas): 
H.R.  4931.  A  bill  regarding  the  further  ex- 
tension   of    nondiscriminatory     treatment 
(most-favored-nation  treatment)  to  the  Peo- 
ple's Republic  of  China;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MACHTLEY: 
H.R.  4932.  A  bill  to  amend  title  10,  United 
SUtes  Code,  to  esUbllsh  In  the  Office  of 
the  SecreUry  of  Defense  the  position  of  As- 
sistant Secretary  of  Defense  for  Drug  En- 
forcement Policy;  to  the  Committee  on 
Armed  Services. 

By  Mr.   MARKEY   (for  himself.  Mr. 
Dingell.  Mr.  Lent.  Mr.  Rinaldo.  Mr. 
Cooper.  Mr.   Eckart.  Mr.   Hall  of 
Texas,  and  Mr.  Ritter): 
H.R.  4933.  A  bill  to  promote  the  develop- 
ment and  deployment  of  advanced  television 
standards  and  technologies,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MILLER  of  Washington: 
H.R.  4934.  A  bill  to  amend  the  Stewart  B. 
McKinney     Homeless     Assistance     Act     to 
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expand  and  improve  the  program  of  grants 
for  SUte  activities  for  the  education  of 
homeless  children  and  youths,  to  esUblish  a 
program  of  grants  for  local  activities  for  the 
education  of  such  children  and  youths,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Banking.  Finance  and  Urban  Affairs 
and  Education  and  Labor. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Stump)  (both  by  request): 
H.R  4935.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  recovery  by  the 
United  SUtes  of  the  cost  of  medical  care 
and  services  furnished  for  a  nonservlce-con- 
nected  disability,  and  for  other  purposes:  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  MURTHA; 
H.R.  4936.  A  bill  to  authorize  the  Secre- 
tary the  Interior  to  permit  an  exchange  of 
Laurel  Hill  recreation  demonstration  area 
land  located  in  Somerset  County.  PA.  for 
public    park,    recreational,   or   conservation 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  OWENS  of  New  York  (for  him 
self.  Mr.  Clay.  Mr.  Hatks  of  Illinois. 
Mr.  Paykb  of  New  Jersey.  Mr.  Pra- 
KiNs.  Mr.  Rahall.  Mr.  SnuiANo.  Mr. 
Comms.   Mr.   Crockett.   Mr.   Dn,- 
LUiia.  tir.  PAtntTSOY.  Mr.  Ford  of 
Tennessee.  Mr.  GoifZAi.iz.  Mr.  Lewis 
of  Georgia.  Mr.  MrtrME.  Mr.  Rangkl. 
and  Mr.  Towns): 
H.R.  4937.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  guarantee  access  to 
education  and  job  training   assistance  for 
youth    residing    in    high-poverty    areas    of 
urban  and  rural  communities,  and  for  other 
purposes:  to  the  Committee  on  Eklucation 
and  Labor. 

By  Mr.  PANETTA; 
H.R.  4938.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  child's 
insurance  t>enefit  shall  not  be  payable  to  an 
insured  individual's  stepchild  or  stepgrand- 
child,  after  such  child's  parents  are  di- 
vorced, for  any  period  during  which  such 
child  is  receiving  support  from  another 
source:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PEASE  (for  himself.  Mr.  Ait- 

DREWS.    Mr.    AlCTHOITY.    Mr.    Cardin. 

Mr.    DowTOXLY.    Mr.    Eckart.    Mr. 

Sabo.  Mr.  Spratt.  Mr.  Richardson. 

Mr.  SAVirYER.  and  Mr.  Moody): 

H.R.  4939.  A  bill  regarding  the  extension 

of    most-favored-nation    treatment    to    the 

products  of  the  People's  Republic  of  China. 

and  for  other  purposes:  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  RINALDO  (for  himself  and 
Mr.  Smith  of  New  Jersey): 
H.R.  4940.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  the  deduction 
for  expenses  paid  by  an  employer  for  a 
group  health  plan  if  the  plan  discriminates 
against  adopted  children;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROWLAND  of  Georgia  (for 
himself.  Mr.  MoirrcoMERY.  Mr. 
Stump.  Mr  Edwards  of  California. 
Mr.  Hammerschmidt,  Mr.  Evams.  Mr. 
McEwEW.  Mr.  Staggers.  Mr.  Smith 
of  New  Jersey.  Mr.  BtniToii  of  Indi- 
ana, Mr.  BiUKAKis.  Mr.  STcniOLM. 
Mr.  Ridge.  Mr.  Harris.  Mr.  Row- 
LAjfD  of  Connecticut,  Mr.  Kennedy. 
Mr.  Smith  of  New  Hampshire.  Mrs. 
Patterson.  Mr.  James.  Mr.  Stearns, 
Mr.  JoNTz.  Mr.  Paxon.  Mr.  Payne  of 
Virignia,  Mr.  Morrison  of  Connecti- 
cut. Mr.  Sangmeister.  Mr.  Jones  of 
Georgia.  Ms.  Long.  Mr.  Geren.  Mr. 
HocHBRUECKNER.  Mr.  PARKER,  and 
B4r.  Applecate): 


H.R.  4941.  A  bill  to  amend  title  38.  United 
States  Code,  to  change  from  30  years  to  40 
years  the  period  during  which  the  disease  of 
leukemia  occurring  in  a  veteran  after  expo- 
sure (while  serving  on  active  duty)  to  nucle- 
ar radiation  as  a  result  of  participation  in 
certain  radiation-risk  activities  shall  t»e  pre- 
sumed to  be  service  connected  for  purposes 
of  compensation  paid  by  the  Department  of 
Veterans  Affairs:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SIKORSKI  (for  himself,  Mr. 
Waxman,  Mr.  Pallone,  Mr.  Roe.  Mr. 
ToRRicELLi.     Mr.     Payne     of     New 
Jersey,    and    Mr.    Dwyer    of    New 
Jersey): 
H.R.  4942.  A  bill  to  promote  the  recycling 
of  valuable  materials  contained  in  municipal 
refuse,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 

H.R.  4943.  A  bill  to  require  the  Secretary 
of  Commerce  to  make  grants  to  accredited 
institutions  of  higher  education  to  establish 
and  operate  recycling  research  centers:  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  SIKORSKI: 
H.R.  4944.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  recycling  fa- 
cilities like  solid  waste  disposal  facilities 
under  the  tax-exempt  bond  rules  and  to  pro- 
vide a  credit  for  investment  in  remanufac- 
turtng  equipment  used  to  produce  certain 
recycled  products:  to  the  Committee  on 
Ways  and  Means. 

By  Mr  SKEEN: 
H.R.  4945.  A  bill  to  authorize  a  study  of 
methods  to  protect  and  interpret  the  na- 
tionally significant  fossil  trackways  found  in 
the  Robledo  Mountains  near  Las  Cruces, 
NM:  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  SMITH  of  New  Hampshire: 
H.R.  4946.  A  bill  to  amend  section  5517  of 
title  5,  United  SUtes  Code,  to  prohibit  the 
mandatory    withholding    of    State    Income 
taxes  by  a  Federal  agency  in  the  case  of  em- 
ployees whose  regular  place  of  employment 
is  located  within  a  disputed  area;  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  SOLOMON: 
H.R.  4947.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able income  tax  credit  for  the  recycling  of 
hazardous    wastes:    to    the    Committee    on 
Ways  and  Means. 

By  Mr.  STUDDS: 
H.R.  4948.  A  bill  to  amend  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  to  improve  management  of  the  Na- 
tional Wildlife  Refuge  System,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Mi^ine  and  Fisheries. 

By  Mr.  TORRICELU  (for  himself. 
Mr.  Roe.  Mr.  Lewis  of  Florida.  Mr. 
Guckman.  Mr.  McCurdy.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Brown 
of     California,     and     Mr.     Rohra- 

BACHER): 

H.R.  4949.  A  bUl  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  author- 
ize appropriations  for  aviation  research,  en- 
gineering and  development,  and  demonstra- 
tions for  fiscal  years  1991  and  1992.  and  for 
other  purposes:  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

By  Mr.  TORRICELU  (for  himself. 
Mr.  Roe.  Mr.  Lewis  of  Florida.  Mr. 
Glickman.  Mr.  McCordy.  Mr. 
McMiixEN  of  Maryland.  Mr.  Valen- 
tine. Mr.  Brown  of  California,  and 

Mr.  RORRABACHERi: 

H.R.  4950.  A  bill  to  authorize  the  Federal 
Aviation    Administration    to    conduct    re- 
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search,  development,  and  demonstrations  of 
alternative  technologies  and  methodologies 
for  enhancing  the  training  of  air  traffic  con- 
trollers and  electronics  maintenance  techni- 
cians while  reducing  the  cosU  to  the  Feder- 
al Government:  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 
By  Mr.  WALGREN: 
H.R.  4951.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  pay- 
ment under  the  Medicare  Program  for  the 
services  of  home  dialysis  aides  who  provide 
medical  assistance  during  hemodialysis 
treatment  at  the  homes  of  end  stage  renal 
disease  patients,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

By  Mr.  WALGREN  (for  himself.  Mr. 
RiTTER.  Mr.  Waxman.  Mr.  Barton  of 
Texas.  Mr.  Sharp.  Mr.  Slattery.  Mr. 
SIKORSKI.   Mr.   EcKART.   Mr.   Synar. 
Mr.  Wyden.  Mr.  Rinaloo.  Mr.  Bod- 
cher,  Mr.  Bates,  and  Mr.  Nielson  of 
UUh): 
H.R.  4952.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  reauthorize  the  Con- 
sumer Product  Safety  Commission  and  to 
improve  the  Commission's  regulatory  proc- 
ess and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  WOLF: 
H.R.  4953.  A  bill  to  amend  title  5.  United 
States  Code,  to  allow  Federal  employees  to 
use  sick  leave  for  purposes  relating  to  the 
adoption  of  a  child:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.   PALEOMAVAEGA  (for  him- 
self. Mr.  AcKERMAN.  Mr.  Anthony. 
Mr.  Coleman  of  Texas.  Mr.   de  la 
Garza.   Mr.   Hoyer.   Mr.   Laughlin. 
Mr.  Mpttme.  Mr.  Montgomery,  Mr. 
Pickle,   Mr.   Ravenel.   Mr.   Savage. 
Mr.  ScHUMTR.  Mr.  Stokes,  Mr.  Trax- 
LER.    Mr.    SoLARZ.    Mr.    Carr.    Mr. 
Coyne.  Mr.  Flake.  Mr.  Frenzel.  Mr. 
Hall  of  Ohio.  Mr.  Jones  of  Georgia. 
Mr.  Oberstar.  Mr.  Nowak.  Mrs.  Pat- 
terson. Mr.  Roth.  Mr.  Rcsso.  Mr. 
Solomon.  Mr.  Stark.  Mr.  Synar,  Mr. 
Tahzin.  Mr.  Wheat.  Mr.  Yatron.  Mr. 
Bartlett.     Mr.      Gdnderson.     Mr. 
Campbell  of  Colorado.   Mr.   Udall. 
Mr.  Fuster.  Mr.  Dymally.  Mr.  Blaz. 
Mr.   Gonzalez,   Mr.   Fauntroy,   Mr. 
Natcher,    Mr.    McEwEN,    Mr.   Slat- 
tery. Mr.  Sawyer,  Mr.  Frost,  Mr. 
Dorgan     of     North     Dakota,     Mr. 
Hansen,  Mr.  Towns,  Mr.  Annunzio, 
Mr.    Crockett,    Mr.    Rhodes,    Mr. 
Machtley,       Mr.       Emerson,       Mr. 
Harris,  Mr.  Vento,  Mr.  Weiss,  Mr. 
Rahall,  Mr.  Bennett,  Mr.  Sisisky, 
Mr.      Gejdenson.      Mr.      Roe.      Mr. 
McDermott.      Mr.      Gordon,      Mr. 
Evans,  Mr.  Rancel,  Mr.  Hunter,  Mr. 
Douglas,  Mr.  Lehman  of  California, 
Mr.  Baker.  Mr.  Oilman.  Mr.  Lantos. 
Mr.     Thomas     of     Wyoming.     Mr. 
Berman.    Mr.    Johnson    of    South 
DakoU.  Mr.  KosTMAYER,  Mr.  Smith 
of  Florida.  Mr.  Horton.  Mr.  Young 
of  Alaska,  Ms.  Kaptur,  Mr.  Lehman 
of  Florida,  Ms.  Pelosi.  Mr.  Whitten. 
Mr.    Jenkins,    Mr.    Anderson,    Mr. 
Richardson.  Mrs.  Boxer.  Mr.  Bates, 
Mr.     Boehlert,     Mr.     Parker.     Mr. 
Weber.  Mr.  Panetta,  Mr.  Burton  of 
Indiana.  Mr.  Hughes.  Mr.  Gray,  Mr. 
Spratt.  Mr.  McNulty.  Mr.  Nielson 
of  Utah.  Mr.  DeFazio.  Mr.  Atkins. 
Mr.  Craig.  Mr.  Ford  of  Tennessee. 
Mrs.  Unsoeld,  Mr.  Bosco.  Mr.  Payne 
of  New  Jersey.  Mr.  Clement.  Mr.  La- 
gomarsino,       Mr.       Mrazek.       Mr. 


Scheuer.  Mr.  Bevill.  Mr.  Bereuter. 
Mr.  Clay.  Mr.  Conyers,  Mr.  Cos- 
TELLO,  Mr.  Darden,  Mr.  Dornan  of 
California,  Mr.  Dreier  of  California, 
Mr.  DuRBiN,  Mr.  Engel,  Mr.  Fazio, 
Mr.  Prank,  Mr.  Gallegly,  Mr.  Goss, 
Mr.  Hamilton,  Mr.  Hayes  of  Illinois, 
Mr.  Hoagland,  Mr.  Jacobs,  Mr. 
JoNTZ.  Mr.  Kennedy.  Mr.  Levine  of 
California.  Mr.  Lewis  of  Georgia, 
Mr.  Miller  of  California.  Mr. 
Miller  of  Washington.  Mr.  Mineta, 
Mr.  Neal  of  Massachusetts,  Ms. 
Oakar,  Mr.  Ortiz.  Mr.  Owens  of 
New  York,  Mr.  Poshard,  Mr.  Sang- 
meister, Mr.  Sarpalius,  Ms.  Slaugh- 
ter of  New  York,  Mr.  Stallings,  Mr. 
Tanner,  Mr.  Taylor,  Mr.  Watkins, 
Mr.  Washington,  Mr.  Lancaster, 
Mr.  Bustamante,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Feighan,  Mr.  Bilirakis, 
Mr.  Grandy,  Mr.  Henry,  Mr.  Conte. 
Mr.  Levin  of  Michigan,  Mr.  Clarke, 
Mr.  Tallon.  Mr.  Owens  of  Utah.  Mr. 

HocHBRUECKNER.    Mrs.    COLLINS.    Mr. 

INHOPE.  Mr.  Hammerschmidt,  and 
Mr.  Stangeland): 
H.J.  Res.  577.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
the  month  of  November  1990.  and  thereaf- 
ter as  "Native  American  Indian  Heritage 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    PRANK    (for    himself.    Mr. 

Hefner,  Mr.  Coble,  Mr.  Ballenger, 

Mr.  Payne  of  Virginia.  Mrs.  Patter 

SON.   Mrs.   Lloyd.  Mr.  Studds,  Mr. 

McMillan   of   North   Carolina.   Mr, 

Spratt.  Mr.  Neal  of  North  Carolina, 

Mr.  Valentine,  and  Mr.  Solomon): 

H.J.  Res.  578.  Joint  resolution  disapprov 

ing    the    extension    of    nondiscriminatory 

treatment  (most-favored-nation  treatment) 

to  the  products  of  the  People's  Republic  of 

China;    to   the   Committee   on    Ways   and 

Means. 

By  Mr.  HORTON  (for  himself,  Mr. 

Roe.  Mr.  Scheuer,  Mr.  Green,  Mr. 

RiNALDO,  and  Mr.  Guarini): 

H.J.  Res.  579.  Joint  resolution  designating 

October   28,    1990.   as    "Statue   of   Liberty 

Day";  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  HUGHES: 
H.J.  Res.  580.  Joint  resolution  designating 
October  28,  1990.  as  "National  Immigrants 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    LANTOS    (for    himself.    Mr 
Porter.  Mr.  Ackerman.  Mr.  Apple 
GATE,  Mr.  Bustamante,  Mr.  Chapman, 
Mr.     Dellums,     Mr.     Ek^KART,     Mr 
Fauntroy,  Mr.  LiPiNSKi,  Mr.  Morri 
SON  of  Connecticut,  and  Mr.  Schu 
mer): 
H.J.  Res.  581.  Joint  resolution  to  disap- 
prove the  renewal  of  most-favored-nation 
status  for  the  People's  Republic  of  China;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ROE: 
II.J.  Res.  582.  Joint  resolution  designating 
the  oak  as  the  national  arboreal  emblem;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.J.  Res.  583.  Joint  resolution  to  designate 
the  week  of  October  14.  1990.  through  Octo- 
ber 20,  1990,  as  "National  Radon  Action 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.   ROE  (for   himself  and   Mr. 

Fa  well): 

H.J.  Res.  584.  Joint  resolution  designating 

the  week  of  October  14,  1990,  as   "National 

Standards  Week";  to  the  Committee  on  Post 

Office  and  Civil  Service, 


By  Mr.  ROTH  (for  himself,  Mr.  An- 
NUNZio,  Mr.  Applegate,  Mr.  Archer, 
Mr.  Atkins.  Mr.  Ballenger,  Mr. 
Bates.  Mr.  Bennett,  Mrs.  Bentley. 
Mr.  Bevill,  Mr.  Bilbray,  Mr.  Blaz. 
Mr.  Bliley.  Mr.  Borski.  Mr.  Bosco. 
Mr.  Boucher.  Mrs.  Boxer,  Mr. 
Browder,  Mr.  Brown  of  California, 
Mr.  Buechner,  Mr.  Bustamante,  Mr. 
Clarke,  Mr.  Clement,  Mr.  Clinger, 
Mrs.  Collins,  Mr.  Conte,  Mr. 
Crockett,  Mr.  Darden,  Mr.  DeFazio. 
Mr.  DE  la  Garza.  Mr.  de  Lugo.  Mr. 
DeWine.  Mr.  Dicks,  Mr.  Dornan  of 
California.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Dybjally,  Mr.  Early, 
Mr.  Emerson,  Mr.  Erdreich,  Mr. 
Espy,  Mr.  Evans,  Mr.  Faleomavaega, 
Mr.  Fascell,  Mr.  Fauntroy,  Mr. 
Pawell,  Mr.  Fazio,  Mr.  Fish,  Mr. 
Flippo,  Mr.  Lehman  of  California, 
Mr.  Lehman  of  Florida,  Mr.  Levin  of 
Michigan,  Mr.  Lipinski,  Mr.  Living- 
ston, Mr.  Thomas  A.  Luken,  Mr. 
McCrery,  Mr.  McDade,  Mr. 
McEwEN,  Mr.  McGrath,  Mr.  McNul- 
ty. Mr.  Machtley.  Mr.  Madigan.  Mr. 
Martin  of  New  York.  Mr.  Martinez, 
Mr.  Mavroules,  Mrs.  Meyers  of 
Kansas,  Mr.  Michel,  Mr.  Miller  of 
Washington.  Mr.  Montgobiery.  Mr. 
MtTRPHY.  Mr.  Neal  of  Massachusetts. 
Mr.  Neal  of  North  Carolina,  Mr. 
Nielson  of  Utah,  Ms.  Oakar,  Mr. 
Owens  of  New  York,  Mr.  Owens  of 
Utah,  Mr.  Oxley,  Mr.  Pallone,  Mr. 
Parris,  Mr.  Pashayan,  Mr.  Paxon, 
Mr.  Payne  of  New  Jersey,  Mr.  Payne 
of  Virginia,  Ms.  Pelosi.  Mr.  Po- 
shard, Mr.  PuRSELL,  Mr.  Quillen, 
Mr.  Rahall,  Mr.  Rangel,  Mr.  Ra- 
venel, Mr.  Regula.  Mr.  Richardson. 
Mr.  RiTTER.  Mr.  Roberts.  Mr.  Rob- 
inson. Mr.  Roe,  Mr.  Poclietta,  Mr. 
Frenzel,  Mr.  Frost,  Mr.  Fuster.  Mr. 
Gallegly,  Mr.  Gallo,  Mr.  Gejden- 
son, Mr.  Gingrich.  Mr.  Gonzalez. 
Mr.  GooDLiNG,  Mr.  Gordon.  Mr. 
Grandy.  Mr.  Guarini,  Mr.  Hansen, 
Mr.  Harris.  Mr.  Hastert.  Mr. 
Hatcher.  Mr.  Hayes  of  Illinois,  Mr. 
Hayes  of  Louisiana.  Mr.  Hefner.  Mr. 
Hiler.  Mr.  HoRTON.  Mr.  Hubbard. 
Mr.  Huckaby,  Mr.  Hughes.  Mr. 
Hyde,  Mr.  Inhofe.  Mrs.  Johnson  of 
Connecticut,  Mr.  Jones  of  Georgia, 
Mr.  JoNTz,  Ms.  Kaptur,  Mr.  Kasich, 
Mr.  Kastenmeier.  Mr.  Kildee.  Mr. 
Kolter.  Mr.  LaFalce.  Mr.  Lagoicar- 
siNO,  Mr.  Lancaster,  Mr.  Lantos, 
Mr.  Leach  of  Iowa,  Mr.  Rogers,  Mr. 
Rohrabacher,  Mr.  Rowland  of 
Georgia,  Mrs.  Saiki,  Mr.  Sarpalius, 
Mr.  Saxton,  Mr.  Schumer,  Mr.  Ser- 
rano. Mr.  Shaw.  Mr.  Sisisky.  Mr. 
Skagcs.  Mr.  Skeen.  Mr.  Skelton. 
Ms.  Slaughter  of  New  York.  Mr. 
Smith  of  Florida,  Mr.  Smith  of  Ver- 
mont, Mr.  Tauke,  Mr.  Thomas  of 
Wyoming.  Mr.  Towns.  Mr.  Trafi- 
CANT,  Mr.  Traxler.  Mr.  Valentine, 
Mr.  Vander  Jagt,  Mr.  Vento.  Mr. 
Walcren,  Mr.  Walsh,  Mr.  Waxman, 
Mr.  Weber,  Mr.  Weiss,  Mr.  Whitta- 
ker.  Mr.  Whitten,  Mr.  Wilson.  Mr. 
Wise,  Mr.  Wolf.  Mr.  Wyden.  Mr. 
Wylie.  Mr.  Yates,  Mr.  Yatron,  and 
Mr.  Young  of  Alaska): 
H.J.  Res.  585.  Joint  resolution  designating 
October  3.  1990.  as  "National  Teacher  Ap- 
preciation Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  SOLOMON  (for  himself,  Mr. 
Markey,  Mr.  Rose,  Mr.  Schulze.  Mr. 


Hunter.      Mr.      McCandless.      Mr. 
Levine  of  California.  Mr.  Frank.  Mr. 
Coble.  Mr.  Ravenel.  Mr.  Bennett, 
Mr.   McMillan  of  North   Carolina, 
and  Mr.  Rhodes): 
H.J.  Res.  586.  Joint  resolution  disapprov- 
ing the  recommendation  of  the  President  to 
extend  nondiscriminatory  treatment  (most- 
favored-nation  treatment)  to  the  products 
of  the  People's  Republic  of  China;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GEPHARDT: 
H.  Con.  Res.  334.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  24  or  May  25.  1990,  to  June  5, 
1990,  and  a  recess  or  adjournment  of  the 
Senate  from  May  24,  May  25,  or  May  26, 
1990,  to  June  5,  1990;  considered  and  agreed 
to. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self,  Mr.   Douglas,   and   Mr.   Gill- 

MOR): 

H.  Con.  Res.  335.  Concurrent  resolution 
concerning  the  relationship  between  Cuba 
and  the  Soviet  Union;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  SCHEUER  (for  himself,  Mr. 

Henry.  Mr.  Obey.  Mr.  Jontz.  and 

Mr.  Valentine): 

H.  Con.  Res.  336.  Concurrent  resolution 

expressing  the  sense  of  Congress  regarding 

the  outcome  of  the  Uruguay  round  of  trade 

negotiations  under  the  General  Agreement 

on  Tariffs  and  Trade:  to  the  Committee  on 

Ways  and  Means. 

By  Mr.  SMITH  of  New  Hampshire: 
H.  Con.  Res.  337.  Concurrent  resolution 
granting  the  consent  of  Congress  to  the 
States  of  New  Hampshire  and  Maine  to  ne- 
gotiate and  enter  into  a  compact  for  the 
purpose  of  ascertaining  and  establishing  the 
true  jurisdictional  boundary  line  between 
the  two  States  in  the  Piscataqua  River  and 
inner  Portsmouth  Harbor;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  HOYER: 
H.  Res.  401.  Resolution  electing  Repre- 
sentative Kaptur  to  the  Committee  on  Ap- 
propriations and  establishing  the  order  of 
membership  on  the  Committee  on  Post 
Office  and  Civil  Service:  considered  and 
agreed  to. 

By  Mr.  SHAW  (for  himself.  Mr.  Moak- 
LEY,  Mr.  Broomfield,  Mr.  Vander 
Jagt,  Mr.  Traxler,  Mr.  Mavroules, 
Mr.  Henry.  Mr.  Atkins.  Mr.  Kenne 
DY.  Mr.  Neal  of  Massachusetts.  Mr, 
HAmiERSCHMiDT.  Mr.  Bosco.  Mr, 
Petri.  Mr.  Mineta.  Mr.  Clinger.  Mr, 
Rahall,  Mr.  Ska(m:s.  Mr.  DeFazio 
Ms.  Slaughter  of  New  York,  Mr, 
Walsh,  Mr.  Bates,  Mr.  Gejdenson 
Mr.  Derrick,  Mr.  Wheat,  Mr.  Bren 
NAN.  Mr.  Fuster.  Mr.  McDade.  Mr 
Lantos.  Mr.  Penny.  Mr.  Manton 
Mr.  Fascell.  Mr.  MtmTHA,  Mr.  Liv 
iNGSTON,  Mr.  Donnelly,  Mr.  Hutto, 
Mr.  Berman.  Mr.  Nielson  of  Utah 
Mr.  Fawell,  Mr.  Frank,  Mr.  Crane, 
Mr.  Lent,  Mr.  Spence,  Mr.  Hughes, 
Mr.  Schulze.  Mr.  Davis.  Mr.  Bereu 
TER.  Mr.  McCandless,  Mr.  Slattery, 
Mrs.  Boxer,  Mr.  Schuette.  Mr.  Blaz, 
Mr.  Horton.  Mr.  Ireland.  Mr, 
Hertel,  Mr.  Gekas,  Mr.  Morrison  of 
Connecticut,  Ms.  Kaptur,  Mr, 
Markey,  Ms.  Pelosi,  Mrs.  Kennellt, 
Mr.  Espy.  Mr.  Smith  of  Florida,  Mr 
Fauntroy,  Mr.  Grant,  Mr.  Lacomar 
siNO,  Mrs.  Vucanovich,  Mr.  McNul 
TY,  and  Mr.  Sabo): 
H.  Res.  402.  Resolution  designating  two 
House  of  Representatives  office  buildings  as 
the  "Thomas  P.  O'Neill.  Jr.  House  of  Repre- 
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sentatives  Office  Building"  and  the  "Gerald 
R.  Pord  House  of  Representatives  Office 
BuUdinc".  respectively,  and  for  other  pur- 
poses. 

By  Mr.  TRAFICANT: 
H.  Res.  404.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  House  Judiciary  Committee  should  hold 
hearings  for  the  purpose  of  evaluating  all 
evidence  relative  to  the  Arthur  Rudolph 
case  and  upon  conclusion  of  such  investiga- 
tion determine  whether  the  Office  of  Spe- 
cial Investigation  of  the  Department  of  Jus- 
tice was  Justified  in  its  actions  or  violated 
the  rights  of  Arthur  Rudolph:  to  the  Com- 
mittee on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

400.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Hawaii,  relative  to 
building  homes  and  developing  native  Ha- 
waiian communities:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

401.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  the  eradica- 
tion of  the  sources  of  opium  in  Burma:  to 
the  Committee  on  Foreign  Affairs. 

402.  Also,  memorial  of  the  Legislature  of 
the  State  of  Tennessee,  relative  to  the  dese- 
cration of  the  flag  of  the  United  States:  to 
the  Committee  on  the  Judiciary. 

403.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  the  Agri- 
cultural Wetlands  Exemption  Act:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

404.  Also,  memorial  of  the  Assembly  of 
the  State  of  California,  relative  to  the  ocean 
disposal  of  dredged  material:  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  101;  Mr.  Downky. 

H.R.  118:  Mr.  Lichttoot.  Mr.  Kyl.  Mr. 
RoHKABACHER,  and  Mr.  Fuppo. 

H.R.  220:  Mr.  Shaw.  Mr.  Machtixy.  and 

Ms.  ROS-LCHTINEH. 

H.R.  381:  Ms.  Mounari  and  Mr.  Johnson 
of  South  Dakota. 

H.R.  488:  Mr.  Crank. 

H.R.  529:  Mr.  Beviix. 

H.R.  530:  Mr.  Lewis  of  California  and  Mr. 
Bkviix. 

HJl.  671:  Mr.  Walgrzm. 

H.R.  711:  Mr.  Thomas  A.  Ldkxh. 

H.R.  778:  Mr.  Frost.  Mr.  Lent.  Mrs.  Bent- 
let.  Ms.  Pelosi.  Mr.  SisiSKY.  Mrs.  Vucano- 
vicH.  Mr.  Paixone,  Mr.  Schuher.  Mr. 
Horton.  and  Mr.  Hyde. 

H.R.  857:  Mr.  Machtley. 

H.R.  930:  Mr.  Washington. 

HJl.  956:  Mr.  Burton  of  Indiana. 

H.R.  995:  Mr.  Hayes  of  Louisiana.  Mr. 
Rowland  of  Connecticut.  Mr.  Foster.  Mr. 
HoRTON.  and  Mr.  Valentine. 

HJl.  1068:  Mr.  McCrert.  Mr.  Gillmor. 
Mr.  Parker.  Mr.  Cox.  and  Mr.  Encel. 

H.R.  1085:  Mr.  HocHBRtrECKNER. 

H.R.  1197:  Mr.  Bartlrt.  Mr.  James,  and 
Mr.  Paxon. 

H.R.  1205:  Mr.  Sundquist. 

H.R.  1287:  Mr.  Young  of  Alaska  and  Mr. 

KOLBB. 

HJt.  1317:  Mr.  Annunzio  and  Mr.  Hyde. 


H.R.  1400:  Mr.  Bateman. 
H.R.  1500:  Mr.  Rowland  of  Connecticut. 
Mr.   OuN.  Mr.   Market.   Mr.  Sancmeister. 
Mr.  Lancaster.  Mrs.  Unsoelo.  Mr.  Kolter. 
and  Mr.  Wolpe. 
H.R.  1730:  Mr.  Dreier  of  California. 
H.R.  1784:  Mr.  Taixon  and  Mr.  Lancaster. 
H.R.  2166:  Mr.  Hall  of  Texas.  Mr.  Goss. 
and  Mr.  Inhope. 

H.R.  2265:  Mr.  Morrison  of  Connecticut. 
Mr.  Gallbgly.  and  Mr.  Miller  of  Washing- 
ton. 

H.R.  2380:  Mr.  Towns. 

H.R.  2460:  Mr.  Rowland  of  Georgia.  Ms. 
MoLiNARi.  and  Mr.  Gibbons. 

H.R.  2647:  Mr.  Valentine. 

H.R.  2700:  Mr.  Edwards  of  Oklahoma. 

H.R.  2732:  Mr.  Smith  of  Vermont. 

H.R.  2781:  Mr.  Machtley. 

H.R.  2816:  Mr.  Smfth  of  New  Jersey. 

H.R.  3080:  Mr.  Clinger. 

H.R.  3256:  Mr.  Faleomavaega.  Mr.  Lipin- 
SKi.  Mr.  Smith  of  Vermont.  Ms.  Slaughter 
of  New  York.  Mr.  Prank,  and  Mr.  Roe. 

H.R.  3344:  Mr.  Frost.  Mr.  Eckart,  Mr.  de 
Lugo,  and  Mr.  Pallone. 

H.R.  3500:  Mr.  Synar. 

H.R.  3673:  Mr.  Petri.  Mr.  Oun.  Mr.  Mav- 
ROULES.  Mr.  Hatcher.  Mr.  Frank.  Mr. 
Machtley.  and  Mr.  Neal  of  Massachusetts. 

H.R.  3684:  Mr.  McNulty. 

H.R.  3705:  Mr.  Towns. 

H.R.  3719:  Mr.  Mineta.  Mr.  Mrazzk,  Mr. 
Panetta.  Mr.  Gibbons,  and  Mr.  Bennett. 

H.R.  3732:  Mr.  Hubbard.  Mr.  Solomon. 
Mr.  Hopkins.  Mr.  Lent,  and  Mr.  Ridge. 

H.R.  3734:  Mr.  Kleczka  and  Mr.  Ray. 

H.R.  3745:  Mr.  Mineta. 

H.R.  3772:  Mr.  Stallings  and  Mr.  Bilirak- 
is. 

H.R.  3800:  Mr.  McCurdy.  Mrs.  Roukema. 
Mr.  Houghton,  and  Mr.  Tauke. 

H.R.  3859:  Mr.  Roybal. 

H.R.  3880:  Mr.  Staggers.  Mr.  Sisisky.  and 
Mr.  Flake. 

H.R.  3914:  Mr.  Ritter.  Mr.  Thobias  of  Wy- 
oming. Mr.  Myers  of  Indiana.  Mr.  Flake, 
Ms.  Slaughter  of  New  York,  and  Mrs.  Ken- 
nelly. 

H.R.  3940:  Mr.  English  and  Mrs.  Martin 
of  Illinois. 

H.R.  3966:  Mr.  Armey.  Mr.  Nielson  of 
Utah.  Mr.  Gingrich.  Mr.  Shumway,  Mr. 
Ballenger.  and  Mr.  Cox. 

H.R.  3970:  Mr.  Smith  of  Vermont. 

H.R.  3979:  Mr.  Dyson.  Mr.  Coleman  of 
Texas,  and  Mr.  Borski. 

H.R.  4003:  Mr.  Rot  and  Mr.  Machtley. 

H.R.  4014:  Mr.  McGrath. 

H.R.  4080:  Mrs.  Boggs. 

HJl.  4084:  Ms.  Schneider.  Mr.  Moody.  Mr. 
PocLiETTA,  Mr.  Serrano,  Mr.  Matsui,  Mr. 
Hatcher.  Mr.  Machtley.  and  Mr.  Roe. 

H.R.  4118:  Mr.  Oberstar. 

H.R.  4147:  Mr.  Geren. 

H.R.  4208:  Mrs.  Boxer. 

H.R.  4224:  Mr.  Bosco.  Mr.  Johnston  of 
Florida,  Mrs.  Meyers  of  Kansas,  Mr.  Pack- 
ard. AND  Mr.  Towns. 

H.R.  4254:  Mr.  Duncan. 

H.R.  4258:  Mr.  Clarke,  Mr.  Burton  of  In- 
diana Mr.  DeFazio,  Mr.  Roe,  Mr.  Smith  of 
New  Jersey,  and  Mr.  Neal  of  North  Caroli- 
na. 

H.R.  4261:  Mr.  Ritter. 

H.R.  4264:  Mr.  Condit.  Mr.  McMillxn  of 
Maryland,  Mr.  Tallon,  Mr.  Watkins,  Mr. 
Grandy,  Mr.  HoRTON.  Mr.  Owens  of  Utah. 
Mr.  Bonior.  and  Mr.  Levine  of  California. 

H.R.  4268:  Mr.  Rinaldo  and  Mrs.  Boxer. 

H.R.  4300:  Mr.  Sikorski. 

H.R.  4311:  Mr.  Frank. 

H.R.  4314:  Mrs.  Kennelly. 

H.R.  4374:  Mr.  Johnston  of  Florida. 


H.R.  4427:  Mr.  Dornan  of  California  and 

Mr.  ECKART. 

H.R.  4443:  Mr.  Herman,  Mr.  Blaz,  Mrs. 
Boggs.  Mr.  Bosco.  Mrs.  Boxer.  Mr.  Busta- 
MANTE.  Mr.  Coleman  of  Texas.  Mr.  de  Lugo. 
Mr.  Faleomavaega.  Mr.  Fazio.  Mr.  Feighan, 
Mr.  FusTER,  Mr.  Thomas  A.  Luken,  Mr. 
McHuGH.  Mrs.  Morella.  Ms.  Pelosi,  Mr. 
Richardson.  Mr.  Roybal.  Mr.  Serrano.  Mr. 
Torres,  Mrs.  Unsoeld,  and  Mr.  Walsh. 

H.R.  4475:  Mr.  Callahan,  Mr.  Bilirakis, 
Mr.  Schaeper,  Mr.  McNulty,  Mr.  Hastert. 
Mrs.  Boggs.  Mr.  Combbst.  Mr.  Baker,  Mr. 
Lewis  of  Florida,  Mr.  Bonning,  Mr.  Pease, 
and  Mr.  Barnard. 

H.R.  4485:  Mr.  Lipinski.  Mr.  Dickinson. 
Mr.  Geren.  Mr.  Grandy,  Mr.  Perkins,  and 
Mr.  JoNTZ. 

H.R.  4493:  Mr.  Owens  of  UUh  and  Mr. 
Valentine. 

H.R.  4494:  Mr.  Moakley.  Mr.  Murphy. 
Mr.  Myers  of  Indiana.  Mr.  Hancock.  Ms. 
Schneider.  Mr.  Sarpalius.  Mr.  Mpume,  Mr. 
Ritter,  Mr.  Sabo,  and  Mr.  Horton. 

H.R.  4498:  Mr.  DeFazio. 

H.R.  4516:  Mr.  Kiloee,  Mr.  Horton,  Mr. 
LaFalce.  Mrs.  Boxer.  Mr.  Roe,  Mrs.  Lowey 
of  New  York,  Mr.  Frost,  and  Mr.  Towns. 

H.R.  4530:  Mr.  Smith  of  Florida  and  Mr. 
Towns. 

H.R.  4531:  Mr.  Chapman.  Mr.  Parris,  Mr. 
Fuppo.  and  Mr.  Dyson. 

H.R.  4565:  Mr.  Jones  of  North  Carolina. 
Mr.  Couchlin.  Mr.  Rinaldo,  Mr.  Lehman  of 
Florida,  Mr.  Hall  of  Ohio,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Roe.  Mr.  McEwen.  Mr. 
Montgomery.  Mr.  Pashayan.  Mr.  Smith  of 
New  Jersey.  Mr.  Callahan.  Mr.  Courter, 
and  Mr.  Hansen. 

H.R.  4571:  Mr.  McNulty,  Mr.  Hertel,  Mr. 
SuNDQUisT.  Mrs.  Vucanovich.  Mr.  Poshard. 
Mr.  Bateman.  Ms.  Schneider,  Mr.  Fazio,  Mr. 
Roe,  Mr.  Bevill,  Mr.  Hutto,  Mr.  Lagomar- 
siNO,  Mr.  Hunter,  Mr.  Kolbe,  Mr.  Swipt, 
and  Mr.  Horton. 

H.R.  4573:  Mr.  Eckart,  Mr.  Towns,  Mr. 
Gejdenson.  and  Mr.  Payne  of  Virginia. 

H.R.  4578:  Mr.  Burton  of  Indiana,  Ms. 
Kaptur.  Mr.  Rinaldo.  Mr.  Gaydos,  and  Mr. 
Lipinski. 

H.R.  4595:  Mr.  Towns. 

H.R.  4604:  Mr.  Schumer.  Mr.  Hyde,  Mr. 
Clay.  Mr.  Smith  of  Florida,  Mr.  Dornan  of 
California.  Mr.  Guarini,  Mr.  Morrison  of 
Connecticut.  Mr.  Levine  of  California,  Mr. 
Carper.  Mr.  Martinez,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Gibbons,  Mr.  Levin  of  Michigan, 
Mr.  Trapicant,  Mr.  AuCoin,  Mr.  Towns, 
Mr.  Beilenson,  Mr.  Gejdenson,  Ms.  Pelosi, 
Mr.  Moody,  Mr.  Bates,  Mr.  Feighan,  Mr. 
Machtley,  and  Mrs.  Meyers  of  Kansas. 

H.R.  4613:  Mr.  Price. 

H.R.  4625:  Mr.  Clarke,  Mr.  Grandy.  and 
Mr.  Condit. 

H.R.  4641:  Mr.  Goss.  Mr.  Packard,  Mr. 
DeLay,  and  Mrs.  Vucanovich. 

H.R.  4657:  Mr.  Gordon. 

H.R.  4669:  Mr.  Bonior.  Mr.  Lancaster, 
Mrs.  Patterson,  Mrs.  Saiki,  and  Mr. 
Towns. 

H.R.  4690:  Mr.  Hochbrueckner.  Mr. 
McNulty.  Mr.  Machtley.  and  Ms.  Slaugh- 
ter of  New  York. 

H.R.  4719:  Mr.  Hyde.  Mr.  Porter,  Mr. 
Dreier  of  California,  and  Mr.  Lacomarsino. 

H.R.  4740:  Mr.  Lowery  of  California,  Mr. 
Ravenel,  and  Mr.  Anderson. 

H.R.  4773:  Mr.  Smith  of  Iowa.  Mr.  Ray. 
Mr.  BiLBRAY.  Mr.  Mpume,  Mr.  Lancaster, 
Mr.  Sarpalius,  Mr.  Neal  of  Massachusetts, 
Mr.  HiLER,  and  Mr.  Hepley. 

H.R.  4776:  Mr.  Costello.  Mr.  Durbin,  Mr. 
Evans,  and  Mrs.  Martin  of  Illinois. 


H.R.  4785:  Mr.  Payne  of  New  Jersey.  Mr. 
Mavroules.  Mr.  MiifETA,  Mrs.  Boggs.  and 
Mr.  FusTER. 

H.R.  4786:  Mr.  AuCoin.  Mr.  Miller  of 
Washington.  Mrs.  Unsoelo.  and  Mr.  McDer- 

MOTT. 

H.R.  4790:  Ms.  Ros-Lehtinen. 

H.R.  4793:  Mr.  Ray,  Mr.  Bilbray,  Mr.  Po- 
shard, Mr.  Baker,  Mr.  Lancaster,  Mr. 
Torres,  Mr.  Gordon,  Mr.  Schuette,  Mr. 
Horton.  Mr.  Wilson,  Mr.  McNulty,  Mr. 
Frank,  Ms.  I*elosi,  Mr.  Conte,  Mr.  Rangel, 
Mr.  DeFazio,  Mr.  Mavroules,  Mr.  Engel, 
Mr.  Miller  of  Washington,  Mr.  Sisisky. 
Mrs.  Vucanovich,  Mr.  Lagomarsino,  and 
Mr.  WoLPE. 

H.R.  4795:  Mr.  Markey.  Mr.  Towns,  and 
Mrs.  Unsoeld. 

H.R.  4845:  Mrs.  Roukema.  Mr.  F'rank.  Mr. 
Downey.  Mr.  Conte.  Mr.  Gradison.  Mr. 
Fawell.  Ms.  Schneider.  Mr.  Walker.  Mr. 
Cox.  Mr.  Gallo.  Mr.  Hyde,  Mr.  Porter.  Mr. 
Archer.  Mr.  Hunter.  Mr.  Goodling.  Mr. 
Ireland.  Mr.  Regula.  Mr.  Ritter.  Mr. 
McCandless.  Mr.  Burton  of  Indiana.  Mr. 
Dannemeyer.  Mr.  Couchlin.  Mr.  Rohra- 
BACHER,  Mr.  Foglietta,  Mr.  Dreier  of  Cali- 
fornia, Mr.  Nielson  of  Utah.  Mr.  Campbell 
of  California,  Mr.  Courter,  Mr.  Frenzel, 
Mr.  Feighan,  Mr.  Petri,  Mr.  Torricelli, 
Mr.  Sharp,  Mr.  Eckart.  Mr.  Shaw.  Mr. 
Dornan  of  California.  Mr.  Hansen.  Mr. 
Smith  of  New  Jersey.  Mr.  Bates,  Mr.  Doug- 
las. Mr.  Dellums.  Mr.  Shumway.  and  Mr. 
Carper 

H.R.  4857:  Mr.  Walsh  and  Mr.  Jontz. 

H.R.  4864:  Mr.  Roybal,  Mrs.  Martin  of  Il- 
linois, Mr.  Rangel,  Ms.  Kaptur,  Mr.  Tauke, 
Ms.  Slaughter  of  New  York,  and  Ms. 
Pelosi. 

H.R.  4865:  Mr.  Roybal.  Mrs.  Martin  of  Il- 
linois. Mr.  Rangel.  Mr.  McDermott.  Ms. 
Kaptur.  Ms.  Slaughter  of  New  York,  and 
Ms.  Pelosi. 

H.R.  4903:  Mr.  Walker,  Mr.  Petri,  Mr. 
McCloskey,  Mr.  Script.  Mr.  Poshard.  Mrs. 
Kennelly.  Mr.  Schulze.  Mr.  Borski.  Mr. 
Coleman  of  Texas.  Mr.  Eckart.  Mr.  Nowak, 
Mr.  Valentine,  and  Mr.  Puster. 

H.J.  Res.  1 10:  Mr.  Schipp. 

H.J.  Res.  459:  Mr.  Jenkins.  Mr.  McDer- 
mott. Mr.  Paxon.  Mr.  Regula,  and  Mr. 
Vento. 

H.J.  Res.  467:  Mr.  Callahan.  Mr.  Douglas, 
Mr.  REGinjv.  Mr.  Vander  Jagt,  Mr.  Gradi 
SON,  Mr.  Herger.  Mr.  Emerson.  Mr.  Bart 
LETT.  Mr.  Parris,  Mr.  Rose,  Mr.  Green,  Mr. 
Young  of  Alaska,  Mr.  Kolbe,  Mr.  Danne 
MEYER,  Mr.  Young  of  Florida,  Mr.  Barnard, 
Mr.  Anderson,  Mr.  Hubbard,  Mr.  Houghton 
Mr.  Marlenee,  Mr.  Upton,  Mr.  Stump,  Mr 
Hopkins.  Mr.  Baker,  Mr.  McCrery,  Mr 
Craig,  Mr.  Cooper,  Mr.  Carper,  Mr.  Tauzin, 
Mr.  Natcher.  Mr.  Skeen,  Mr.  Morrison  of 
Washington.  Ms.  Ros-Lehtinen.  Mr. 
Rahall.  Mrs.  Byron,  Mr.  Davis.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Pashayan.  and  Mr. 
Livingston. 

H.J.  Res.  476:  Mr.  Kasich.  Mr.  Spence.  and 
Mrs.  Unsoeld. 

H.J.  Res.  493:  Mr.  Conte.  Mr.  Jones  of 
Georgia,  Mr.  LaFalace,  Mr.  Leach  of  Iowa, 
Mr.  Levin  of  Michigan,  Mr.  Lipinski,  Mr. 
McDermott,  Mr.  Upton,  Mr.  Waxman,  Mr. 
Studds,  Mr.  Trapicant,  Mr.  Schuette,  Mr. 
Mpume.  Mr.  Hubbard,  Mr.  Kyl,  Mr.  Lancas- 
ter. Mr.  Lent.  Mr.  Lewis  of  Georgia.  Mr. 
Donald  E.  Lukens.  Mr.  Thomas  of  Georgia, 
Mr.  Walgren,  Mr.  Weldon.  Mr.  Valentine, 
Mr.  Hansen,  Mr.  Lewis  of  California,  and 
Mr.  McEwEN. 

H.J.  Res.  496:  Mr.  Harris.  Mr.  Wilson, 
Mr.  QuiLLEN.  and  Mr.  Bliley. 

H.J.  Res.  497:  Mr.  Stangeland,  Mr. 
Caboin,  Mr.  Owens  of  New  York,  Mr.  Davis, 


Mr.  Gradison.  Mr.  Lewis  of  California.  Mr. 
Bilirakis,  Mr.  Montgomery,  Mr.  Frost.  Mr. 
Ravenel,  Mr.  Livingston,  Mr.  Tallon,  Mr. 
Spence,  Mr.  Jones  of  Georgia,  Mr.  Matsui, 
Mr.  Erdreich,  Mr.  Derrick,  Mr.  Parker, 
Mr.  Browder,  Mr.  Callahan,  Mr.  Levin  of 
Michigan,  Mr.  Price,  Mr.  Taylor,  Mr. 
Borski,  Mr.  Stark,  Mr.  DeLay,  Mr.  Blaz, 
Mr.  Bosco,  Mr.  Lantos,  Mr.  Eckart.  Mr. 
Schaeper,  Mr.  Shumway,  Mr.  Pallone,  Mr. 
Lipinski,  Mr.  Geren,  Mr.  Miller  of  Califor- 
nia, Mr.  Foglietta,  Mr.  Skaggs,  Mr.  de  la 
Garza,  Mr.  Bates.  Mr.  Ritter.  Mr.  Fazio, 
Mr.  Brown  of  California,  Mr.  Quillen,  Ms. 
Pelosi,  Mr.  Bustamante,  Mr.  Hunter,  and 
Mr.  Murphy. 

H.J.  Res.  507:  Mr.  Fazio.  Mr.  McNulty, 
Mr.  Wyden.  Mrs.  Boxer,  and  Mr.  Moakley. 

H.J.  Res.  509:  Mr.  Bosco  and  Mr.  Quillen. 

H.J.  Res.  516:  Mr.  Levine  of  California. 
Ms.  Oakar.  Mr.  Spence.  Mr.  Shaw,  Mr. 
Saxton,  Mr.  Geren,  Mr.  Manton,  Mrs. 
Johnson  of  Connecticut,  Mr.  Kanjorski. 
Mr.  Smith  of  New  Jersey,  Mr.  Kastenmeier. 
and  Mr.  Fawell. 

H.J.  Res.  517:  Mr.  Wilson,  Mrs.  Morella. 
Mr.  Mpume,  Mr.  McMillen  of  Maryland. 
Mr.  HoYER,  Mr.  Saxton,  Mr.  Rowland  of 
Georgia.  Mr.  Rohrabacher.  Mr.  Carr,  Mr. 
Whittaker,  Mr.  McCollum.  Mr.  Young  of 
Florida,  Mr.  Tauke.  Mr.  Lewis  of  Florida. 
Mr.  Lehman  of  California,  Ms.  Snowe,  Mr. 
Duncan,  Mr.  Gordon,  Mr.  Matsui,  Mr.  Hop- 
kins. Mrs.  Collins,  and  Mr.  Shumway. 

H.J.  Res.  519:  Mrs.  Bentley. 

H.J.  Res.  525:  Mr.  Bustamante,  Mr.  Cole- 
man of  Texas,  Mr.  Atkins,  Mr.  Dymally, 
Mr.  Evans,  Mr.  Faleomavaega.  Mr.  DeFazio. 
Mr.  Donnelly,  Mr.  Lewis  of  Georgia,  Mr. 
Douglas,  Mr.  Mineta,  Mr.  Natcher,  Mr. 
Volkmer,  and  Mr.  Towns. 

H.J.  Res.  530:  Mr.  Ray.  Mr.  Aspin,  Mr. 
Vander  Jagt,  Mr.  Anthony,  Mr.  Henry,  Mr. 
Bueckner,  Mr.  Dicks,  Mr.  Hoagland,  Mr. 
Lauchlin,  Mr.  McDermott,  Mr.  Mineta,  Mr. 
Neal  of  Massachusetts,  Mr.  Saxton,  Mr. 
SoLARZ,  Mr.  Tanner,  Mr.  Waxman.  Mr. 
Weiss,  Mr.  Wise,  Mr.  Vento,  Mr.  Shays, 
Mr.  Fawell,  Mr.  Bonior.  Mr.  Fazio.  Mr. 
Gejdenson,  Mr.  Smith  of  Vermont,  Mr.  Val- 
entine, Mr.  Lehman  of  California,  Mr. 
Geren,  Mr.  Quillen,  Mr.  Gallo,  Mr.  Couch- 
lin, and  Mr.  Moody. 

H.J.  Res.  533:  Mr.  Kasich.  Mr.  Madigan. 
Mr.  Coyne,  and  Mr.  Coughlin. 

H.J.  Res.  540:  Mr.  Clarke,  Mr.  Boucher. 
Mr.  Smith  of  New  Jersey.  Mr.  Shumway. 
Mr.  GuNDERsoN,  Mr.  Kastenmeier.  Mr. 
Hunter,  Mr.  Vento,  Mr.  Kennedy,  Mr. 
Hansen,  Mr.  Browtn  of  Colorado,  Mr.  Crane, 
Mr.  Hayes  of  Illinois,  and  Mrs.  Byron. 

H.J.  Res.  559:  Mr.  Robert  P.  Smith,  Mr. 
Lightpoot,  Mr.  DeLay,  Mr.  Baker,  Mr. 
Dyson,  Mr.  Parris,  Mr.  James.  Mr.  Oxley, 
Mr.  Yatron,  Mr.  Rohrabacher,  and  Mr. 
Ritter. 

H.J.  Res.  565:  Mr.  Harris,  Mr.  Sawyer. 
Mr.  Gingrich,  Mr.  Wolp,  Mr.  Pickett,  Mr. 
Horton,  Mr.  FAVtrEU..  Mr.  Lagomarsino,  Mr. 
Hayes  of  Louisiana,  Mr.  Lewis  of  Florida, 
Mr.  DE  Lugo,  Mr.  Oberstar,  Mr.  Applegate. 
Mr.  Savage,  Mr.  Borski.  Mr.  Towns,  Mr. 
Clement.  Mr.  Murphy.  Mr.  Martinez.  Mr. 
McDermott.  and  Mr.  Livingston. 

H.  Con.  Res.  252:  Mr.  Bryant. 

H.  Con.  Res.  265:  Mr.  Coughlin,  Mr. 
Bliley.  Mr.  Mpume.  and  Mr.  Bunning. 

H.  Con.  Res.  273:  Mr.  LaFalce,  Mr.  Frost. 
and  Mr.  Applegate. 

H.  Con.  Res.  291:  Mr.  Geren.  Ms.  Slaugh- 
ter of  New  York.  Mr.  Richardson,  Mr. 
Nielson  of  Utah.  Mr.  Synar,  and  Mr.  Val- 
entine. 

H.  Con.  Res.  300:  Mr.  Solomon,  Mr.  Schu- 
mer, Ms.  Kaptur,  Mr.  Frost,  Mr.  DeFazio, 


Mr.  Fascell.  Mr.  Owens  of  Utah.  Mr.  Pa- 
netta, Mr.  Tanner,  Mr.  Skelton,  Mr.  Sisi- 
sky, Mr.  Campbell  of  Colorado.  Mr.  Bren- 
NAN.  Mr.  Aspin.  Mrs.  Boxer.  Mr.  Dellums, 
Mr.  Fazio,  Mr.  Jones  of  Georgia,  Mr.  Busta- 
mante. Mr.  Ortiz.  Mr.  Waxman,  Mr.  BdAV- 
ROULES,  Mr.  Spratt,  Mr.  Browder,  Mr.  AcK- 
erman,    Mr.    Russo.    Mr.    Evans,    and    Mr. 

KOSTMAYER. 

H.  Con.  Res.  315:  Mr.  Gonzalez,  Mr. 
Jacobs,  Mr.  Dellums.  and  Mr.  Fawell. 

H.  Con.  Res.  330:  Mr.  Hyde,  Mr.  Gallkglt. 
Mr.  Penny,  and  Mr.  DeWine. 

H.  Res.  134:  Mr.  Valentine. 

H.  Res.  240:  Mr.  Hepley.  Mr.  Hubbard.  Mr. 
Levin  of  Michigan,  Mr.  de  Lugo,  Mr.  Bates, 
Mr.  Kleczka.  Mr.  Frost.  Mr.  Fav^tell,  Mr. 
Fazio,  Mr.  Hyde,  Mr.  Feighan,  Mr.  Burton 
of  Indiana,  Mr.  Hall  of  Ohio,  Mr.  Lancas- 
ter, Mr.  Machtley,  and  Mr.  Brown  of  Cali- 
fornia. 

H.  Res.  374:  Mr.  Machtley. 

H.  Res.  387:  Mr.  Packard.  Mr.  Ritter,  Mr. 
Bliley,  and  Mr.  Smith  of  New  Hampshire. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  Bins  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3978:  Mr.  Perkins. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
179.  The  SPEAKER  presented  a  petition 
of  Mr.  Michael  Baldlgo.  Santa  Rosa.  CA.  rel- 
ative to  Sonoma  County's  new  hospital: 
which  was  referred  to  the  Committee  on 
House  Administration. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4653 
By  Mr.  AuCOIN: 
—Page  10.  strike  line  14  and  insert  the  fol- 
lowing: "export  license  applications  for  all 
categories  of  goods  and  technology.  Includ- 
ing computers.". 

—Page  10.  line  18.  strike  "any  country"  and 
all  that  follows  through  "and  that"  in  line 
21  and  Insert  the  following: 

"(I)  any  country  in  Extern  Europe  that 
was  a  controlled  country  as  of  January  1. 
1990.  and  that  meets  the  criteria  set  forth  In 
subparagraph  (D),  or 

"(II)    Poland,    Hungary.    Czechoslovakia, 
and  any  other  country  that  becomes  eligible 
for  assistance  under  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1989, 
if  such  country". 

—Page    12,    line    14,    strike,    "of    Eastern 
Europe  described  in"  and  insert  "described 
in  subclauses  (I)  and  (II)  of". 
—Page  12.  line  16,  stirke  "(AHii)"  and  Insert 
"(A)(ii)(I)". 

—Page  15,  line  21,  Insert  after  "Committee" 
the  following:    ',  and  with  those  countries 
described  in  subparagraph  (AKliHII),". 
—Page   16,  strike  lines  8  through   10  and 
insert  the  following: 

"(ii)  a  list  of  those  countries  eligible  for 
favorable  consideration  under  subparagraph 
(AXll),  pursuant  to  the  proposal. 
—Page  16,  insert  the  following  after  line  10: 
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"(J)  For  purposes  of  this  paracraph.  the 
term  'favorable  consideration'  means  a  pro- 
cedure for  the  review  of  export  license  ap- 
plications in  which— 

"(1)  the  Secretary  Is  not  required  to  con- 
sult with  any  other  department  or  agency 
with  respect  to  any  such  application. 

"(11)  the  Coordinating  Committee  may 
review  any  such  application  for  not  more 


May  21  1990 


May  2h,  1990 


than  30  calendar  days  and  may  not  make  its 
approval  of  such  application  conditioned  on 
any  technical  modifications  in  the  proposed 
export,  and 

'•(ill)  the  Coordinating  Conunittee  may 
deny  any  such  application  only  If  reliable 
evidence  has  been  presented  to  the  Commit- 
tee demonstrating  that  the  item  proposed 


for  export  is  destined  for  an  unauthorized, 
non-civilian  end  use  or  end  user.". 
—Page  18,  line  8,  insert  "referred  to  in  para- 
graph (4)(A)(li)(I))"  after  "Europe". 
—Page  18,  line  10,  Insert  after  "(4ME),"  the 
following:  'and  the  progress  of  each  country 
referred  to  in  paragraph  (4)<A)(ii)(II)  with 
respect  to  the  safeguards  described  In  para- 
graph (4KE),". 
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(Legislative  day  of  Wednesday.  April  18,  1990) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  come  to  order.  As  we  pre- 
pare to  reverence  Him  who  hast  been 
our  dwelling  place  in  all  generations, 
the  Senate  Chaplain  will  deliver  the 
prayer.  Dr.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  son  of  our  man  who  presides  at 
the  guard  desk,  Art  Fleming,  will  have 
surgery  tomorrow.  Let  us  just  have  a 
moment  of  silent  prayer  remembering 
him. 

The  Lord  is  thy  keeper:  the  Lord  is 
thy  shade  upon  thy  right  hand.  The 
sun  shall  not  smite  thee  by  day,  nor  the 
moon  by  night.  The  Lord  shall  preserve 
thee  from  all  evil:  He  shall  preserve  thy 
soul.  The  Lord  shall  preserve  thy  going 
out  and  thy  coming  in  from  this  time 
forth,  and  even  for  evermore.— Psalm 
121:5-8. 

Eternal  God,  omnipotent,  omni- 
scient, and  omnipresent,  as  the  Sena- 
tors disperse  for  their  varied  activities 
during  this  recess,  may  this  promise  of 
the  Psalmist  be  fulfilled  in  their  lives. 
Bless  their  time  with  their  families 
and  opportunities  with  constituents 
and  whatever  responsibilities  fall  to 
them.  Help  them  to  find  time  for  rest 
and  recreation  and  renewal.  And  bring 
them  safely  back  to  the  tasks  which 
await  them. 

"The  Lord  bless  you,  and  keep  you: 
The  Lord  make  His  face  to  shine  upon 
thee,  and  be  gracious  unto  thee:  The 
Lord  lift  up  His  countenance  upon 
thee,  and  give  thee  peace."  Amen. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order  the  leader- 
ship time  is  reserved. 


OMNIBUS  CRIME  BILL 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  resume  consideration 
of  S.  1970,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1970)  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 


The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Thurmond  amendment  No.  1690.  to  add  a 

right  versus  wrong'  standard  to  the  term 
mentally  retarded. 

The  PRESIDENT  pro  tempore.  The 
pending  amendment  is  the  amend- 
ment by  Mr.  Thurmond,  amendment 
No.  1690,  on  which  there  will  be  90 
minutes  of  debate  equally  divided  and 
controlled  by  Mr.  Thurmond  and  Mr. 
BiDEN.  Mr.  Thurmond  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
the  underlying  bill  contains  as  title  I, 
a  modified  version  of  the  Federal 
Death  Penalty  Act,  which  I  intro- 
duced. There  are  several  serious  prob- 
lems with  this  version  of  the  death 
penalty  and  this  amendment  addresses 
one  of  them. 

I  am  opposed  to  the  provision  in  the 
underlying  bill,  S.  1970,  which  would 
categorically  prohibit  the  execution  of 
a  capital  defendant  solely  because  he 
claims  he  is  mentally  retarded  without 
regard  to  whether  the  defendant  knew 
the  difference  between  right  and 
wrong. 

The  amendment  I  am  offering  to  the 
bill  modifies  the  underlying  death 
penalty  language  and  is  based  upon 
the  constitutionally  recognized  princi- 
ple that  punishment  must  be  directly 
related  to  the  defendant's  personal 
culpability.  It  would  require  that  no 
person  could  be  executed  who  was 
mentally  retarded  and  who  wholly 
lacks  the  capacity  to  appreciate  the 
wrongfulness  of  his  actions.  In  other 
words,  it  would  prohibit  the  execution 
of  mentally  retarded  persons  who  do 
not  know  the  difference  between  right 
and  wrong. 

This  principle  was  recently  affirmed 
by  the  Supreme  Court  of  the  United 
States  in  the  case  of  Penry  versus  Lyn- 
augh.  In  this  case,  Mr.  Penry  was  sen- 
tenced to  death  in  Texas  for  having 
brutally  raped,  beaten,  and  stabbed  to 
death,  with  a  pair  of  scissors,  Pamela 
Carpenter,  the  sister  of  former  Red- 
skins kicker  Mark  Moseley. 


The  issue  before  the  Supreme  Court 
was  whether  Penry  was  sentenced  to 
death  in  violation  of  the  eighth 
amendment  because  the  jury  was  not 
instructed  that  it  could  consider  and 
give  effect  to  mitigating  evidence  re- 
lated to  his  moderate  mental  retarda- 
tion when  deciding  whether  the  death 
penalty  should  be  imposed. 

The  Court  held  that  the  jury,  in  a 
capital  case,  must  be  allowed  to  consid- 
er and  give  effect  to  mitigating  evi- 
dence of  mental  retardation.  In  fact, 
the  Court  remanded  the  case  to  the 
Texas  State  court  for  a  new  sentenc- 
ing hearing. 

Mr.  President,  the  Penry  decision 
appropriately  recognized  that  it  is 
cruel  and  unusual  punishment  to  exe- 
cute severely  retarded  persons  and 
those  lacking  in  the  capacity  to  appre- 
ciate the  wrongfulness  of  their  ac- 
tions. 

I  do  not  dispute  this  holding.  The 
Court  went  on  to  note  that  such  re- 
tarded persons  would  not  be  convicted 
today  since  the  modern  insanity  de- 
fense generally  includes  "mental 
defect"  as  part  of  the  legal  definition 
of  insanity. 

In  addition,  retarded  persons  would 
not  be  considered  since  the  case  of 
Ford  versus  Wainwright  prohibits  the 
execution  of  persons  who  are  unaware 
of  their  punishment  and  why  they  are 
being  punished.  Proponents  of  this 
amendment  would  have  the  Nation  be- 
lieve the  Supreme  Court  has  author- 
ized the  execution  of  severely  retarded 
individuals.  This  is  not  the  case. 

Where  the  Supreme  Court  and  this 
bill's  proponents  part  company  is  on 
the  issue  of  whether  the  eighth 
amendment  categorically  prohibits  the 
execution  of  all  mentally  retarded  cap- 
ital murderers  regardless  of  whether 
the  murderer  knew  the  difference  be- 
tween right  and  wrong  and  was  capa- 
ble of  conforming  his  conduct  to  the 
requirements  of  law. 

The  Supreme  Court  held  that  the 
eighth  amendment  does  not  prohibit 
the  execution  of  such  individuals.  The 
Court  concluded  that  it  cannot  be  said 
that  all  mentally  retarded  people,  by 
virtue  of  their  mental  retardation 
alone,  inevitably  Ijick  the  ability  to  un- 
derstand the  difference  between  right 
and  wrong  and  conduct  themselves  ac- 
cordingly. 

Mr.  President,  the  Court  went  on  to 
hold  that  the  concept  of  "mental  age" 
or  "intelligence  quotient"  is  an  insuffi- 
cient basis  for  the  eighth  amendment 
rule  since  it  is  imprecise,  and  does  not 
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adequately    account    for 
varying  abilities. 

I  would  like  to  repeat  that  because  I 
think  that  Is  a  very  key  point  in  this 
matter. 

The  Court  went  on  to  hold  that  the 
concept  of  'mental  age"  or  •intelli- 
gence quotient"  is  an  unsufficient 
basis  for  an  eighth  amendment  rule 
since  it  is  imprecise,  and  does  not  ade- 
quately account  for  individuals'  vary- 
ing abilities.  Proponents  of  this  legisla- 
tion would  have  an  IQ  test,  or  a 
mental  age  determination  by  a  parti- 
san witness,  determine  whether  a  sen- 
tence of  death  is  appropriate  rather 
than  the  determination  of  Jurors  and 
Judges  sworn  to  uphold  the  law.  The 
issue  of  whether  these  defendants 
knew  right  from  wrong  would  be 
tossed  aside. 

Finally,  opponents  of  this  amend- 
ment suggest  that  there  is  a  national 
consensus  against  executing  any.  and 
all.  capital  murderers  who  are  retard- 
ed. Yet.  the  Supreme  Court  in  Penry 
found  this  not  to  be  the  case.  In  fact, 
only  one  in  three  States  currently 
have  categorical  prohibitions  against 
the  execution  of  the  mentally  retard- 
ed. 

In  closing,  the  decision  whether  to 
sentence  a  capital  murderer  to  death 
should  not  rest  on  the  imprecise  find- 
ings of  psychologists.  Every  Senator 
here  today  knows  that  all  death  row 
inmates  will  claim  they  are  mentally 
retarded  and  will  be  able  to  hire  un- 
limited psychologists  who  will  agree 
with  them.  The  decision  whether  to 
give  a  particular  defendant  the  death 
penalty  should  rest  upon  the— wheth- 
er he  knew  right  from  wrong  and 
could  conform  his  behavior  to  the  law. 
The  more  Congress  takes  away  these 
decisions  from  the  juries  and  gives 
them  to  statisticians  and  psycholo- 
gists, the  more  we  throw  into  serious 
question  the  principles  that  underlie 
our  criminal  justice  system. 

For  these  reasons.  I  urge  my  col- 
leagues to  vote  for  this  amendment. 

Mr.  President,  no  right  thinking 
human  being  wants  to  execute  a 
person  who  does  not  know  right  from 
wrong.  But  just  to  claim  that  they  are 
mentally  deficient  without  an  appro- 
priate standard  does  not  make  sense. 
In  other  words,  if  a  man  goes  out  here 
and  kills  seven  or  eight  people  and 
then  tries  to  go  in  court  and  claim 
mental  retardation  without  the  ques- 
tion being  decided  as  to  whether  he 
knew  what  he  was  doing— and  knew 
right  from  wrong,  then  the  Supreme 
Court  says  that  he  can  be  held  respon- 
sible for  his  actions.  If  he  did  not 
know  right  from  wrong,  then  he  would 
not  be  held  legally  responsible.  That  is 
the  issue  here  today. 

Are  we  going  to  follow  the  Supreme 
Court's  ruling  when  a  man  is  charged 
with  a  crime  to  say  whether  he  knew 
right  from  wrong?  If  he  did  not  know 
right  from  wrong,  that  is  one  thing.  If 


CONGRESSIONAL  RECORD— SENATE 

individuals 


May  24,  1990 


May  24,  1990 


CONGRESSIONAL  RECORD— SENATE 


12253 


he  did  know  right  from  wrong  and  he 
knew  what  he  was  doing  when  he  mur- 
dered the  innocent,  why  should  he  not 
be  held  responsible?  We  feel  that  is 
the  only  sensible  course  to  take. 

This  matter  has  gone  on  for  years 
and  years  in  different  States  and  dif- 
ferent courU.  The  Supreme  Court  has 
ruled  that  you  will  not  hold  a  man  re- 
sponsible if  he  does  not  know  right 
from  wrong.  You  will  hold  him  respon- 
sible if  he  does  know  right  from 
wrong.  What  fairer  test  could  you 
have? 

This  is  the  standard  In  most  States, 
it  is  the  standard  the  Supreme  Court 
of  the  United  States  has  held  is  a 
proper  test.  We  feel  that  this  amend- 
ment that  I  have  offered  should  be 
adopted. 

I  urge  my  colleagues  to  take  the 
view  the  Supreme  Court  has  taken, 
and  the  courts  in  most  of  the  States 
have  taken,  and  follow  this  course. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  make  it  clear  what  I  think  this 
debate  and  this  amendment  is  all 
about.  This  is  not  about  being  against 
the  death  penalty.  So  I  think  it  is  im- 
portant we  start  off  there. 

I  have  introduced  a  bill  with  the  co- 
sponsorship  of  many  of  my  colleagues 
that  increases  the  numlier  of  offenses 
for  which  death  is  a  possible  penalty. 
But  I  have  always  believed  when  we 
are  talking  about  the  death  penalty 
that  we  should  be  sure  that  when  that 
ultimate  sanction  is  being  imposed  we 
are  as  reasonable,  we  are  as  fair,  and 
we  are  as  judicious  as  we  possibly  can 
be.  And.  as  a  society,  once  having  de- 
cided that  that  ultimate  sanction  will 
be  applied,  we  should  at  least  have  it 
reflect,  in  the  process  of  deciding  that, 
the  values  that  we  as  a  nation  and  we 
as  civilized  people  stand  for. 

I  realize  there  are  many  among  us 
who  disagree  with  me  and  with  the 
Presiding  Officer  and  others  in  this 
body  and  suggest  that  the  death  pen- 
alty under  any  circumstances  for  any 
reason  is  not  a  legitimate  reflection  of 
what  the  values  of  this  society  should 
be.  and  there  is  healthy  and  honest 
disagreement  on  that  point.  But  I 
happen  to  think  that  there  are  certain 
crimes  and  acts  for  which  society  has 
the  right  to  impose  the  ultimate  sanc- 
tion. 

But.  Mr.  President,  when  one  con- 
cludes that   that  sanction  should  be 


imposed,  there  are  limits  upon  which 
one  would  consider  imposing  it.  For 
example,  no  one  would  consider,  to 
take  the  extreme— and  I  do  not  think 
anyone  disagrees  with  this— no  one 
would  consider  that  if  a  6-year-old  or  a 
5-year-old  child  committed  murder, 
that  we  would  go  out  to  the  public  gal- 
lows and  string  up  a  6-year-old. 

I  do  not  think  anyone,  on  the  other 
hand,  would  suggest  If  anyone  who 
was  clearly  mentally  retarded,  clearly 
lacking  the  intelligence  quotient  to  be 
able  to  comport  themselves  in  any  way 
remotely  like  what  we  in  society  would 
think  would  be  normal  behavior— not 
because  of  anything  they  did  them- 
selves, not  because  of  anything  that 
they  intended.  Just  because  they  were 
born  that  way— that  that  person 
should  be  strung  up  or  sat  in  an  elec- 
tric chair  or  given  a  lethal  injection. 

So  I  suspect  as  we  debate  this  issue 
and  as  we  come  to  resolution  on  it 
shortly,  we  are  all  going  to  have  to 
reach  down  inside  and  decide  are  there 
circumstances  under  which  we  would 
need  to  put  someone  away  because 
they  are  such  a  threat  to  society,  be- 
cause they  are  dangerous— are  there 
circumstances  where  we  would  put 
them  away,  but  conclude  that  we 
should  not  put  them  to  death:  where- 
as, someone  else,  a  different  age.  with 
a  different  mental  capacity,  we  might 
very  well  conclude  they  should  be  put 
to  death?  So,  what  we  are  talking 
about  here  is  not  death  penalty  versus 
no  death  penalty.  We  will  have  that 
argument  later. 

We  have  outstanding  colleagues  on 
this  floor  who  believe  with  every  fil>er 
in  their  being  the  death  penalty  is  im- 
moral, a  negative  reflection  of  the 
values  of  Judeo-Christian  ethics,  and 
others  do  not.  That  is  the  debate  on 
death.  This  is  a  debate  on  humanity. 
This  is  not  about  death.  This  is  al}out 
measuring  ourselves  in  the  degree  to 
which  we  are  humane. 

It  seems  to  me  my  distinguished  col- 
league. Senator  Thurmond,  and  I  have 
reached  a  compromise— at  least  he  and 
I  have— on  the  death  penalty  bill.  He 
and  I  agree  on  the  number  of  crimes 
to  which  the  death  penalty  shall  be 
extended.  He  and  I  agree  that  we 
should  not  put  someone  to  death  for 
having  committed  a  crime  while  they 
are  a  minor.  We  may  put  them  in  jail 
for  the  rest  of  their  lives,  but  we  do 
not  put  them  to  death.  He  agrees  with 
that. 

What  we  are  disagreeing  about  here 
is  whether  or  not  someone  who  is  not 
criminally  insane,  not  the  victim  of 
temporary  insanity,  not  someone  who 
acted  in  the  heat  of  passion,  but  some- 
one who  is  mentally  retarded,  who 
does  not  have  the  mental  capacity  to 
achieve  the  ability  to  act.  ever,  as  an 
adult.  We  all  know  people  that  way. 
We  all  know  families  into  which 
people  are  l)om  who  do  not  have  a 


high  enough  intelligence  quotient  to 
ever  achieve  a  degree  of  maturation 
about  which  society  would  say  we  can 
justly  and  fairly  measure  their  actions 
against  every  other  person  in  society, 
notwithstanding  they  do  not  have  the 
mental  capacity.  Nothing  In  the  world 
that  they  can  do— nothing— can  bring 
them  to  the  point  where  they  will  be 
able  to  achieve  the  degree  of  maturity 
that  their  brothers  and  sisters  In  the 
same  families,  that  their  mothers  or 
fathers,  or  that  anyone  else  can. 

As  I  said,  some  antideath  people 
may  think  if  we  are  going  to  have  the 
death  penalty  the  retarded  should  be 
eligible,  too,  as  well  as  those  prodeath 
people  who  think  that  as  well.  But  I 
think  we  are  being  Incredibly  naive, 
and  saying  so  much  about  ourselves  as 
a  nation  that  is  negative,  if  we  cannot 
distinguish,  if  we  cannot  understand 
that  there  are  graduations  of  culpabil- 
ity, and  that  there  should  be  circum- 
stances under  which  we  as  a  civilized 
nation  say,  my  God,  am  I  going  to  put 
to  death  someone  with  a  45  or  a  50 
I.Q.,  who  can  barely  walk  and  talk,  be- 
cause they  committed  an  offense  that 
resulted  In  the  death  of  someone  else? 
We  may  have  to  take  that  person 
and  say  take  them  off  the  street  and 
they  will  be  put  away  forever  and  a 
day.  But,  my  God.  I  cannot  fathom 
the  notion  of  strapping  down  someone 
with  a  60  I.Q.  in  a  chair  and  saying 
now  you  are  going  to  die  for  your  sins 
against  humanity.  Prom  their  perspec- 
tive there  has  already  been  a  sin 
against  humanity  committed  and  it 
was  one  committed  on  them  when 
they  were  born. 

Let  me  tell  my  colleagues  what  else 
this  is  not  about,  and  I  make  this 
point  again:  It  is  not  about  mental  in- 
sanity, it  is  not  about  Instability,  it  is 
not  about  emotional  upset:  this 
amendment  has  nothing  to  do  with 
John  Hinckley:  this  amendment  has 
nothing  to  do  with  the  insanity  de- 
fense; this  has  nothing  to  do  with  tem- 
porary insanity  or  mental  derange- 
ment. This  is  about  mental  retarda- 
tion, a  permanent  condition  of  being 
stunted  in  your  mental  growth.  That 
is  what  it  is  about. 

If  we  say  here  it  is  humane  not  to 
put  to  death  a  15-year-old  person  who 
commits  an  offense,  why  would  we  put 
to  death  a  30-year-old  person,  a  40- 
year-old  person,  with  the  mental  ca- 
pacity and  growth  of  a  14-year-old? 
Why  would  we  do  that?  Why  do  we 
say  that  if  a  child  commits  an  offense 
we  will  not  hang  him,  but  if  it  is  done 
by  a  50-year-old  man  or  a  50-year-old 
woman  with  a  mental  capacity  less 
than  that  child,  oh.  we  will  hang  that 
one? 
(Mr.  REID  assumed  the  chair.) 
Mr.  BIDEN.  Mr.  President,  is  physi- 
cal maturation  a  test  of  one's  ability  to 
function  in  society?  If  we  do  that,  then 
we  should  go  along  with  a  tape  meas- 
ure and  decide  everybody  who  is  6  feet 


should  be  held  at  a  higher  standard, 
no  pun  intended,  than  someone  5  foot 
10:  someone  who  Is  6  foot  3  at  a  higher 
standard  than  someone  5  foot  7. 

This  Is  crazy.  What  are  we?  What 
possible  benefit  do  we  get  as  a  nation? 
What  do  we  say  about  ourselves  when, 
for  the  possible  one  person  in  prob- 
ably 20  years  who  will  fall  under  this 
Federal  death  penalty  provision  for 
the  mentally  retarded,  we  Insist  as  a 
nation  to  write  on  our  books  that  we 
are  going  to  put  mentally  retarded 
people  to  death. 

What  I  am  about  to  say  I  think  is 
very  Important.  There  Is  no  dispute 
over  what  the  meaning  of  retardation 
Is,  no  dispute.  Even  the  Supreme 
Court,  who  said  you  can  execute  the 
retarded,  recognize  we  all  know  the 
definition  of  retarded.  The  definition 
Is  a  person  with  an  IQ  of  70  or  less,  or 
put  another  way,  with  a  mental  capac- 
ity, with  a  mental  age  of  12  or  less. 

Think  about  how  Incongfnbus  we 
are  about  to  become  If  we  v6te  for  this 
amendment.  We  are  going/  to  say  we 
cannot  put  to  death  someone  who  is 
less  than  17  years  old  at  the  time  they 
committed  the  offense,  yei  every  psy- 
chologist, psychiatrist,  ev^y  physi- 
cian, everyone  agrees  that  someone 
lacking  the  IQ  of  70  cannot  and  does 
not  achieve  the  socialization,  the  ma- 
turity, the  intellectual  capability  of 
anyone  over  the  age  of  12.  We  all 
agree  to  that.  We  all  understand  that. 
So  we  are  going  to  say  in  the  same 
bill,  put  them  to  death  at  age  12,  in 
terms  of  their  capability.  Keep  In 
mind,  now,  we  are  not  talking  about 
some  sort  of  artsy  craftsy  liberal 
notion  of  was  this  person  Insane  at  the 
moment.  I  have  14  psychiatrists  who 
say  he  is,  and  12  that  say  he  is  not.  I 
have  nine  that  say  what  triggered  him 
was  his  flashback  at  a  moment  to  an 
event  when  he  was  7  years  old  that 
caused  him  great  pain,  and  all  that 
malarkey. 

We  are  not  talking  about  that.  We 
are  not  saying  that  at  all.  We  are 
saying  if  you  march  into  a  courtroom 
a  child  who  happens  to  be  40  years 
old.  you  can  look  at  him.  you  can  talk 
to  him.  you  can  tell  that  person  has  an 
exceedingly  low  IQ.  We  are  saying  we 
are  going  to  put  that  person  to  death. 
Senator  Thurmond  and  I  are  not 
fighting  over  the  definition  of  mental 
retardation.  We  both  know  what  it 
means.  Our  debate  is  over  whether  or 
not  we  should  execute  the  retarded. 
Senator  Thurmond  says  that  if  the  re- 
tarded person  knows  the  difference  be- 
tween right  and  wrong,  they  should  be 
eligible  for  the  death  penalty. 

I  say  that  we  should  ban  the  execu- 
tion of  the  retarded,  period.  It  is  bar- 
baric. Keep  in  mind,  a  15-year-old 
knows  the  difference  between  right 
and  wrong,  and  we  are  all  agreeing  we 
are  not  going  to  put  a  15-year-old  to 
death. 


A  10-year-old  can  know  the  differ- 
ence between  right  and  wrong.  There 
is  no  dispute  about  that.  But  we  are 
agreeing,  whether  they  do  or  not.  we 
are  not  going  to  put  them  to  death  as 
a  society.  We  are  not  going  to  say. 
Ten-year-old  kid.  you  did  It:  you're 
dead."  Everyone  In  here  Is  saying  we 
are  not  going  to  do  that.  We  are  talk- 
ing about  someone  who  is  not  insane, 
not  temporarily  Insane,  not  temporari- 
ly deranged.  What  we  are  saying  now 
is  very  basic  and  very  simple:  If  you 
are  so  mentally  stunted  In  your 
growth,  and  observably  so:  If  you  have 
the  Inability  because  of  your  dimin- 
ished mental  capability  of  ever  achiev- 
ing a  level  of  maturation  above  the 
age  of  someone  Who  is  10  of  12  or  14— 
we  do  not  even  get  that  high— we  are 
not  going  to  put  you  to  death.  We  will 
put  you  in  prison  for  life  with  no  pos- 
sibility of  probation  or  parole,  but  we 
are  Just  not  going  to  do  that. 

This  is  coming  from  a  guy  who  sup- 
ports the  death  penalty.  Let  my  col- 
leagues who  are  listening  to  this  make 
no  mistake.  It  Is  the  Biden  death  pen- 
alty bill  that  we  are  voting  for.  It  Is 
the  Biden  death  penalty  bill  that  In- 
creases the  number  of  offenses  for 
which  someone  can  be  put  to  death. 
And  it  is  Biden  who  is  saying,  but  for 
God's  sake.  If  we  acknowledge  you 
should  not  put  children  to  death,  ac- 
knowledge we  should  not  as  a  nation 
put  to  death  the  mentally  retarded. 

One  other  point  I  want  to  make  to 
my  colleagues,  this  is  not  a  case  about 
dueling  experts.  Now  we  are  each 
going  to  bring  Into  court  our  experts. 
It  is  kind  of  hard  to  fake  your  IQ.  You 
have  to  be  awfully  smart  to  be  able  to 
fake  for  your  whole  life  that  your  IQ 
is  below  70.  I  never  could  quite  under- 
stand the  rationale  for  trying  to  do 
that  your  whole  life,  because  that  is 
what  we  are  talking  about. 

It  is  not  someone  who  walks  in  and 
says.  "By  the  way.  my  client,  look  at 
her;  she  has  an  IQ  of  70.  She  took  a 
test  in  the  pyschologists's  office  and 
she  flunked. " 

They  roll  in  five  people  who  say. 
"How  come  I  saw  that  kid  go  through 
high  school  with  me?  How  come  that 
person  was  able  to  do— " 

A  person  is  not  going  to  fake  having 
an  IQ  below  70.  So  this  is  not  about 
dueling  experts:  My  expert  says  this 
person  is  insane;  my  expert  says  this 
person  is  not  insane.  Forget  the  ex- 
perts. They  are  out  of  it.  This  is  simple 
common  sense  and  humanity. 

By  the  way.  let  us  talk  about  what 
the  Supreme  Court  said,  because  we 
all  around  here,  myself  included,  my 
colleague  Senator  Thurmond  and  my 
colleague  Senator  Hatch,  quote  the 
Supreme  Court  in  tones  of  reverence 
when  we  agree  with  them.  And  when 
we  do  not  agree  with  them,  like  Sena- 
tor Danforth  does  not.  and  others  do 
not,  on  their  ruling  relative  to  segrega- 
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tion.  we  intone  them  alKJUt  nine  arro- 
gant people  sitting  on  the  bench.  We 
can  do  it  all  in  the  same  day.  in  the 
same  breath. 

Right  now.  you  will  hear  the  Su- 
preme Court  intoned.  The  Supreme 
Court  says  it  is  all  right  to  put  mental- 
ly retarded  people  to  death.  Just  be- 
cause the  Supreme  Court  said  we  can. 
that  does  not  mean  we  should,  because 
what  the  Supreme  Court  went  on  to 
say  was  that  the  decision  is  not  up  to 
them. 

All  the  Court  said  was  we  could  exe- 
cute a  retarded  person  if  we  wished; 
that  the  moral  decision  was  ours  be- 
cause we  in  this  body,  and  our  col- 
leagues in  the  House,  are  supposed  to 
reflect  the  moral  values  of  the  Nation. 
The  Court  said,  if  you  do  not  think 
there  is  a  moral  value  consequence,  we 
cannot  write  it  into  the  law. 

Or  conversely:  Because  you  did  not 
express  whether  or  not  there  should 
be  a  moral  prohibition  and  a  legal  pro- 
hibition as  a  society  from  executing 
12-year-olds,  mental  12-year-olds  and 
physical  12-year-olds,  because  of  that, 
the  Court  said  you  can  do  it. 

Last  year  when  we  passed  the  death 
penalty  for  drug  kingpins,  we  prohibit- 
ed the  execution  of  the  retarded.  We 
made  that  choice.  We  did  it  last  year. 
For  all  those  of  my  colleagues  going 
around  with  good  reason  and  saying 
they  supported  that  bill  that  Biden 
amd  many  others  had  in  there  last 
year  that  included  death  for  drug 
kingpins— the  thing  the  President 
keeps  saying  he  wants  and  he  forgets 
he  has— when  my  colleagues  voted  for 
that,  they  voted  to  say  we  are  not 
going  to  execute  someone  who  is  men- 
tally retarded. 

We  made  that  choice  once  already. 
My  colleagues  have  already  voted  once 
for  sanity,  for  social  sanity.  Let  us 
make  that  same  choice  again. 

Let  us  show  that  our  support  for  the 
death  penalty  is  bounded  by  human- 
ity, that  we  support  the  death  penalty, 
but  it  is  bounded  by  humanity.  Let  us 
forbid  the  execution  of  people  who 
mentally,  under  a  measure  agreed 
upon  by  all.  are  children  under  the  age 
of  12.  We  do  not  execute  children.  Let 
us  not  execute  people  who  never  get 
beyond  that  stage  in  their  life  through 
absolutely  no  fault  of  their  own. 

In  conclusion,  there  are  other  death 
penalty  States  that  ban  execution  of 
the  retarded.  I  might  add  for  my  col- 
leagues. This  is  not  something  wacky. 
This  is  not  something  crazy.  This  is 
not  something  that  some  of  my  liberal 
friends  have  come  to  me  and  said. 
■■Joe.  1  can  support  your  death  penalty 
ban.  but  put  this  in  so  we  can  show  it 
up.^"  I  never  heard  anybody  talk  about 
the  border  States  in  the  South  being 
particularly  antideath.  The  State  of 
Georgia  says  hang  them  unless  they 
are  mentally  retarded.  The  State  of 
Maryland  says  death  unless  they  are 
mentally   retarded— not   insane.   men- 
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tally  retarded.  The  State  of  Kentucky 
says  death  but  not  for  mentally  re- 
tarded. The  State  of  Tennessee  says 
death  but  not  for  the  mentally  retard- 
ed. 

I  believe  the  reason  why  many  more 
States  have  not  passed  such  a  law  is 
there  is  the  implicit  assumption  that 
we  would  not  put  to  death  people  who 
are  under  the  age  of  12  in  their  capa- 
bility by  any  measure.  These  are 
people  who  from  the  time  they  were 
born,  in  most  cases,  were  never  able  to 
achieve,  never  able,  through  no  fault 
of  their  own.  to  reach  any  degree  of 
maturity.  I  only  hope  that  they  will 
resist  the  Thurmond  amendment  and 
support  the  Biden  death  penalty  bill 
with  which  the  Senator  from  South 
Carolina  is  now  only  in  disagreement 
on  two  points,  this  being  one  of  them. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  distinguished  Senator  from 
Utah  as  much  time  as  he  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  think 
it  is  time  to  put  this  in  perspective.  If 
the  Biden  amendment  stays  in  the 
way  it  is  and  we  do  not  vote  for  the 
Thurmond  amendment,  then  I  guaran- 
tee that  in  every  case  they  are  going  to 
claim  mental  retardation.  Seventy  per- 
cent of  all  of  the  convicted  murderers 
in  this  country  today  claim  mental  re- 
tardation. mayl)e  not  even  at  trial  but 
long  after  trial  because  of  the  suffer- 
ing and  pain  that  they  have  experi- 
enced. 

All  the  distinguished  Senator  from 
South  Carolina  would  like  to  do  is 
allow  the  mental  retardation  defense 
for  defendants  who  do  not  know  right 
from  wrong.  But  his  point  is  this:  If 
they  know  right  from  wrong,  they 
ought  to  face  the  consequences.  The 
majority  of  prisoners  on  death  row 
today  claim  that  they  are  retarded, 
not  that  they  do  not  know  right  from 
wrong,  not  that  they  did  not  commit 
the  murder  or  murders  as  is  the  case; 
as  many,  I  understand,  as  70  percent 
of  them.  I  can  bet  you  that  almost  100 
percent  will  claim  it  if  S.  1970  is  en- 
acted and  the  Thurmond  amendment 
is  not  added  to  it. 

Let  us  understand  something.  The 
trial  comes  up.  Defendants  can  raise 
any  issue  about  mental  capacity,  dis- 
ability, or  retardation  they  want.  The 
jury  will  determine  whether  that 
person  is  mentally  retarded  enough  to 
not  know  right  from  wrong  in  most  ju- 
risdictions in  this  country.  They  have 
a  full  at  bat  for  showing  mental  retar- 
dation and  influencing  the  jury.  They 
can  bring  in  all  the  psychiatrists  they 
want,  all  the  social  workers,  friends 
and  family,  all  the  associates.  They 
can  bring  in  experts  galore.  The  jury 
then  decides,  ■No.  you  knew  what  you 
were  doing.  You  cold-bloodedly  mur- 


dered  that  person,  and  we  find  you 
guilty.  " 

Then  the  sentencing  comes  up.  They 
have  a  right  to  come  in  and  do  it  all 
over  again.  They  can  then  go  com- 
pletely through  it  again  with  psychia- 
trists, social  workers,  all  the  experts 
they  want  to  bring  in  to  show  mitiga- 
tion. The  jury  says,  'No,  you  knew 
what  you  were  doing.  You  killed  these 
people.  You  did  it  in  cold  blood.  It  was 
a  cold-blooded  murder,  and  we  find, 
after  all  of  this  testimony'— this  is  a 
jury  of  peers— 'death  is  the  sentence 
you  should  have.  " 

The  Biden  amendment  in  this  bill 
then  goes  and  gives  them  a  third  time, 
only  it  says  it  a  little  bit  differently.  It 
says,  if  you  can  show  you  are  mentally 
retarded,  you  cannot  be  executed.  You 
will  stay  in  jail  the  rest  of  your  life, 
but  do  you  not  have  to  suffer  the 
death  penalty.  This  is  better  than 
habeas  corpus  for  prisoners.  They  can 
raise  it  at  any  time. 

We  went  through  habeas  corpus  yes- 
terday, and  we  are  going  to  vote  on  it 
again  today,  but  we  went  through 
habeas  corpus  yesterday  and  we  know 
that  just  the  appeal  process  in  the 
Gacy  case  took  9  years.  The  trial  start- 
ed in  1980,  as  I  recall,  and  it  went  9 
years,  to  1989,  before  the  Supreme 
Court  rejected  the  appeal  on  the  mat- 
ters affecting  the  trial.  The  habeas 
process  starts  this  year.  and.  if  it  is 
like  William  Andrews  in  Utah,  you  can 
count  on  10  more  years  after  this  year 
and  maybe  way  beyond  that  if  the  cur- 
rent Graham  habeas  language  is  kept 
in  this  bill.  That  is  about  27  years  at 
that  point,  and  he  is  still  not  executed. 
I  can  guarantee  you  in  that  27  years 
they  will  be  back  in  time  and  time 
again,  time  and  time  again  claiming 
mental  retardation.  And  if  they  can 
find  a  sympathetic  forum,  they  are 
going  to  get  off  from  what  the  jury  of 
their  peers  decided,  what  the  Court 
decided,  what  the  appellate  process  de- 
cided, what  the  habeas  process  decid- 
ed, in  countless  appeals,  even  if  the 
Graham  habeas  amendment  is  what 
we  wind  up  with  in  this  bill. 

All  the  distinguished  Senator  from 
South  Carolina  is  saying  is,  look,  we 
will  give  consideration  to  mental  retar- 
dation, but,  if  they  know  right  from 
wrong,  they  should  not  be  able  to  use 
that  ad  infinitum  and  they  should  not 
be  able  to  use  that  over  and  over  again 
until  they  finally  are  able  to  convince 
somebody  down  the  road,  be  it  a  27- 
year  period,  or  17-year  period  as  in  the 
case  of  Andrews,  or  9-year  period  as  in 
the  case  of  Gacy  that  is  going  on  for- 
ever—if they  find  some  sympathy  in 
that  27  years,  they  can  then  get  off 
from  the  heinous  murder  that  they 
have  caused. 

This  is  a  soft,  artsy,  liberal  approach 
that  is  for  one  reason  and  one  reason 
only,  and  that  is— and  it  is  a  legitimate 
reason   if  you   believe  this  way— the 
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folks  who  advocate  it  do  not  want  the 
death  penalty  under  any  circum- 
stances, and  this  is  just  another  way 
that  they  can  prevent  the  death  penal- 
ty. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question,  a  very  short  one? 

Mr.  HATCH.  Go  ahead,  on  the  Sena- 
tor's time. 

Mr.  BIDEN.  On  my  own  time.  Does 
the  Senator  think  we  should  put  to 
death  a  12-year-old  child  who  knows 
right  from  wrong  and  says,  "Daddy, 
I'm  shooting  you,  "  boom?  I  do  not 
think  we  should  put  to  death  a  person 
who  is  mentally  retarded. 

I  yield  the  floor. 

Mr.  HATCH.  Wait.  Who  does  not 
know  the  difference  between  right  and 
wrong? 

Mr.  BIDEN.  What  is  the  distinction, 
if  I  may  ask  my  friend? 

Mr.  HATCH.  The  distinction  is  that 
the  law  takes  empathy  and  has  sympa- 
thy for  children  and  the  law  does  not 
have  the  same  degree  of  sympathy  for 
adults  who  know  right  from  wrong 
even  though  they  might  not  be  gen- 
iuses. 

Mr.  BIDEN.  Even  though  they  are 
mentally  retarded? 

Mr.  HATCH.  Mental  retardation, 
who  determines  that?  Are  we  going  to 
determine  it  by  objective  tests,  be- 
cause there  are  none.  Are  we  going  to 
determine  that  because  there  is  some 
scientific  way  of  determining  mental 
retardation?  There  is  no  way  of  doing 
that.  It  comes  down  to  what  experts 
say,  and  you  have  experts  on  both 
sides  of  that  question.  And.  if  they 
can.  in  that  27-year  period  I  have  just 
outlined,  find  some  sympathetic 
group,  liberal,  if  you  will,  they  are 
going  to  get  off.  It  is  that  simple.  The 
American  people  say.  we  are  sick  oftlt. 
We  have  jails  competely  full  of  these 
people  who  have  committed  cold- 
blooded, premeditated  murder  who  are 
adults  who  know  right  from  wrong, 
and  the  majority  of  them  claim  they 
are  mentally  retarded. 

Seventy  percent  have  made  claims  at 
one  time  or  another,  as  I  understand 
it.  Look  at  S.  1970.  the  Supreme  Court 
ruling  in  the  recent  case  of  Penry 
versus  Lynaugh.  In  that  case,  the 
Court  held  that  the  eighth  amend- 
ment does  not  categorically  prohibit 
the  execution  of  mentally  retarded 
capital  murderers.  The  Court  stated 
that  it  may  indeed  be  cruel  and  unusu- 
al punishment  to  execute  persons  who 
are  wholly  lacking  in  the  capacity  to 
appreciate  the  wrongfulness  of  their 
actions.  Such  persons,  however,  are 
not  likely  to  be  convicted  or  face  the 
prospect  of  punishment  today,  since 
the  modern  insanity  defense  generally 
excludes  mental  defect  as  part  of  the 
legal  definition  of  insanity. 

Ford  versus  Wainwright  prohibits 
the  execution  of  persons  who  are  un- 
aware of  their  punishment.  They 
should  not  suffer. 


There  are  plenty  protections  for 
mental  retardation  in  the  law  today.  I 
agree  with  those.  I  would  even  go  far- 
ther. If  the  crime  is  not  heinous,  if  it 
is  not  willfully  meditated,  heinous,  vi- 
cious crimes,  I  would  have  a  difficult 
time  using  the  death  penalty  under 
those  circumstances.  But  where  you 
have  a  heinous,  vicious,  willful,  pre- 
meditated crime,  where  the  person 
knows  right  from  wrong,  they  should 
not  escape  from  the  consequences  just 
because  somebody  else  claims  they  are 
mentally  retarded. 

I  remember  when  people  felt  that 
Steinmetz,  the  greatest  mathematician 
in  the  world  at  the  time— because  he 
did  not  make  good  grades  in  certain 
areas  of  schooling— was  mentally  re- 
tarded. He  turned  out  to  be  one  of  the 
greatest  geniuses  in  the  history  of  the 
world. 

We  all  know  that  every  criminal 
claims  that  he  is  not  responsible  for 
what  happened  because  of  what  hap- 
pened in  his  past.  The  court  has  pro- 
vided guidance  in  each  case.  A  crimi- 
nal cannot  be  executed  if  he  or  she 
was  insane  at  the  time  the  murder 
took  place,  or  at  the  time  of  trial.  The 
language  of  the  amendment  of  the 
Senator  from  South  Carolina  follows 
the  courts'  criteria.  As  such,  the  de- 
fendant's mental  condition  will  not  be 
ignored.  It  has  to  be  considered  as  a 
mitigating  factor. 

So,  to  summarize,  I  believe  truly 
mentally  retarded  people  who  do  not 
know  what  they  were  doing  should  not 
be  sentenced  to  death.  I  agree  with 
that.  Any  humane  person  would.  But 
there  has  to  be  a  standard.  That 
standard  ought  to  be.  if  they  know- 
right  from  wrong,  they  should  not  be 
able  to  escape  the  responsibility  for  it. 

Dalton  Prejean  willfully  and  preme- 
ditatedly  killed  a  police  officer,  a  Lou- 
isiana State  trooper.  What  was  his  de- 
fense? He  was  mentally  retarded. 

I  have  to  admit,  if  he  was  truly  men- 
tally retarded  and  did  not  know  right 
from  wrong  and  the  jury  determined 
that,  he  should  have  gotten  life  in 
prison  or  have  been  put  in  a  mental  in- 
stitution. But  he  knew  right  from 
wrong.  The  jury  knew  he  knew  right 
from  wrong.  The  jury  knew  that  he 
knew  what  he  was  doing.  He  was  not 
mentally  retarded  enough  to  not  know 
what  he  was  doing. 

That  is  all  the  distinguished  Senator 
from  South  Carolina  is  saying.  If  they 
are  mentally  retarded,  they  do  not 
know  what  they  are  doing,  you  are 
right.  Senator  Biden.  But,  if  they  are 
mentally  retarded  or  claimed  they  are. 
they  know  what  they  are  doing,  they 
did  it  in  a  willful,  vicious,  premeditat- 
ed way,  by  gosh,  society  ought  to  be 
able  to  have  this  option  to  prevent  it 
in  the  future,  because  mentally  retard- 
ed people  who  know  right  from  wrong 
can  be  deterred  from  doing  these 
things  if  they  know  there  is  an  ulti- 


mate sanction  against  what  they  are 
doing. 

But  the  real  issue  is  this.  People  who 
are  not  mentally  retarded,  but  who 
will  act  like  they  are,  who  will  claim 
that  they  are.  and  who  can  get  any 
kind  of  a  psychiatrist  they  want  to  say 
that  they  are.  these  people  will  be 
making  these  claims  ad  infinitum,  long 
after  the  trial  where  they  are  protect- 
ed on  the  insanity  defense,  long  after 
the  sentences  where  they  are  protect- 
ed on  the  insanity  defense,  and  long 
after  any  mitigating  circumstances 
thereafter,  or  all  of  these  repetitive 
habeas  appeals  or  petitions  in  accord- 
ance with  the  Graham  amendment,  if 
that  is  what  we  adopt  here  today. 

The  fact  of  the  matter  is.  we  have  to 
set  some  standards  that  society  can 
live  with,  that  protects  society.  That  is 
all  the  distinguished  Senator  from 
South  Carolina  is  doing.  He  is  not 
saying  we  are  insensitive  to  mental  re- 
tardation, nor  that  we  are  insensitive 
to  murder,  nor  that  we  are  insensitive 
to  our  fellow  human  beings  being 
killed  in  a  premeditated  way,  nor  that 
we  are  insensitive  to  not  doing  what 
we  can  for  those  people  by  stopping  it 
and  deterring  it.  That  is  why  we  have 
the  death  penalty.  It  works.  Prejean  is 
never  going  to  kill  another  trooper 
again. 

There  are  all  kinds  of  other  illustra- 
tions just  like  it.  In  every  case,  you  are 
going  to  find  these  people  claiming 
mental  retardation,  except  where  it  is 
patently  clear  that  they  cannot.  It  is 
just  another  way  of  trying  to  prevent 
the  death  penalty.  It  is  clear  that  is 
what  it  is. 

I  ask  my  colleagues  to  listen  to  the 
distinguished  Senator  from  South 
Carolina.  He  is  right  on  this  issue.  We 
ought  to  support  him.  Those  who  are 
totally  against  the  death  penalty,  they 
are  going  to  vote  the  other  way.  We 
understand  that.  They  are  principled 
in  doing  so.  Wrong,  but  principled. 

The  fact  of  the  matter  is,  let  us  not 
be  misled  by  this  type  of  an  argument 
that  these  mentally  retarded  people 
are  all  going  to  claim.  Many,  many 
more  are  going  to  get  off.  There  are 
going  to  be  other  Prejeans  who  kill 
troopers.  People  will  say.  why  were  we 
not  doing  something  about  it  when  we 
had  the  chance.  This  is  the  time  to  do 
it.  The  only  way  you  can  do  anything 
about  it  is  to  vote  for  the  Thurmond 
amendment. 

I  reserve  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Mas- 
sachusetts is  recognized  for  10  min- 
utes, the  time  to  be  charged  to  Sena- 
tor Biden. 

Mr.  KENNEDY.  Thank  you  very 
much,  Mr.  President. 

I  want  to  state  at  the  outset  that  I 
do  not  come  to  this  debate  without 
strong  personal  feelings  since  I  have  a 
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sister  who  is  mentally  retarded.  So  I 
have  spent  some  time  learning  about 
the  affliction  and  I  have  strong  feel- 
ings about  this  particular  amendment. 

It  is  truly  amazing  to  me,  Mr.  Presi- 
dent, that  we  would  be  addressing  this 
particular  amendment  of  the  Senator 
from  South  Carolina  on  this  measure. 
In  1988.  we  passed  the  drug  bill  con- 
taining the  first  Federal  death  penalty 
provision  since  Purman  and  Gregg.  In 
that  law  we  excluded  from  the  po.ssi- 
ble  application  of  the  death  penalty 
those  with  mental  retardation.  I  have 
to  ask  my  colleagues  who  are  support- 
ing this  particular  proposal:  What  has 
happened  in  this  country  over  the 
period  of  the  last  2  years  that  should 
lead  us  now  to  make  sure  that  we  are 
going  to  be  able  to  give  the  ultimate 
penalty,  the  ultimate  penalty  to  those 
who  have  mental  retardation?  Where 
is  the  crime  wave  by  the  mentally  re- 
tarded? Where  is  it,  Mr.  President? 
What  has  happened  in  the  last  2  years 
since  the  Senate  went  on  record  in  the 
1988  omnibus  drug  bill  against  execu- 
tion of  the  retarded?  That  bill  did  not 
say  we  will  not  punish  the  retarded:  it 
did  not  say  we  could  not  give  lifetime 
in  prison  to  those  individuals  who 
have  the  mental  capacity  of  a  12-year- 
old.  It  did  not  say  that. 

But  the  pending  amendment  says 
that  if  they  have  retardation  but  can 
tell  the  difference  lietween  right  and 
wrong,  they  are  going  to  be  eligible  for 
the  ultimate  penalty  of  death. 

In  fact,  Mr.  President,  this  is  not 
just  a  little  add-on  to  the  mental  retar- 
dation provision  in  S.  1970.  Include 
those  words  of  the  Senator  from 
South  Carolina,  and  you  change  the 
ball  game  in  a  very  dramatic  and  sig- 
nificant way.  The  reason  is  that  the 
Thurmond  amendment  describes  an 
empty  set.  We  ought  to  understand 
that  from  various  court  holdings.  If 
you  cannot  tell  the  difference  between 
right  and  wrong,  you  probably  will  not 
be  tried  in  the  first  place,  whether  you 
are  mentally  retarded  or  not.  You  are 
probably  criminally  insane  or  incom- 
petent to  stand  trial. 

So  let  us  understand  the  significance 
of  the  few  little  words,  the  difference 
between  right  and  wrong.  Generally 
speaking,  maybe  with  rare  exceptions, 
if  you  cannot  tell  the  difference  t>e- 
tween  right  and  wrong,  you  do  not  go 
to  trial,  mentally  retarded  or  not. 

So.  Mr.  President,  these  few  words 
about  telling  the  difference  between 
right  and  wrong  added  to  the  words 
that  exist  in  the  current  proposal  ef- 
fectively say  you  can  go  ahead  and 
execute  just  about  anyone,  mentally 
retarded  or  not. 

Mr.  President,  an  argument  has  been 
made  here  on  the  floor  of  the  U.S. 
Senate  that  all  criminals  are  going  to 
say  that  they  are  mentally  retarded, 
and  therefore  escape  blame.  This  is  ri- 
diculous on  its  face  and  the  argument 
would  not  be  made  by  anyone  who  un- 


derstands mental  retardation.  Under 
the  existing  legislation,  the  burden  of 
persuasion  is  upon  the  defendant  to 
demonstrate  that  he  is  mentally  re- 
tarded and  lacks  the  IQ  of  70,  part  of 
the  definition  which  has  been  accept- 
ed by  the  Supreme  Court  of  the 
United  States.  We  heard  just  now  that 
there  is  no  definition.  That  is  not  so. 

The  Supreme  Court  of  the  United 
States  has  recognized  that  there  is  a 
definition,  and  referenced  it  in  the 
Penry  case.  That  is  the  same  kind  of 
definition  that  is  included  and  re- 
ferred to  in  the  Biden  bill  currently.  It 
has  been  accepted  by  the  American 
Psychiatric  Association  and  by  the 
American  Association  on  Mental  Re- 
tardation. 

Effectively,  if  you  are  going  to  be 
able  to  qualify  as  mentally  retarded, 
you  have  to  demonstrate  over  the 
course  of  a  lifetime  that  you  have 
needed  treatment.  You  cannot  just  go 
in  and  say  I  am  mentally  retarded. 
Any  court  would  throw  you  out.  You 
have  to  demonstrate  over  a  lifetime  of 
examinations  or  medical  treatment, 
over  a  lifetime,  that  you  have  these 
deficiencies. 

So  anyone  that  says  that,  well,  you 
are  going  to  be  found  guilty  and  then 
you  are  going  to  say  mental  retarda- 
tion, does  not  understand  what  mental 
retardation  is  about,  has  no  idea  what 
it  is  about.  None. 

Mr.  President,  it  is  extraordinary  to 
me  that  we  say  on  the  one  hand  we 
will  not  apply  the  death  penalty  to 
someone  who  is  16  years  old,  on  one 
part  of  the  bill,  and  say.  OK.  over  here 
someone  who  only  has  the  mental  ca- 
pability and  intelligence  of  a  12-year- 
old,  we  are  going  to  fry  them.  I  cannot 
understand  the  logic  of  that.  I  just 
cannot  understand  that.  Mr.  Presi- 
dent. 

This  is  really  a  proud  moment  In  the 
U.S.  Senate  as  we  are  about  to  enter 
the  2lst  century,  about  the  only  de- 
mocracy in  the  world  that  has  the 
death  penalty,  and  we  are  debating 
now  whether  we  are  going  to  execute 
the  mentally  retarded.  That  says  a  lot 
about  our  society,  about  the  United 
States  of  America.  Where  are  we? 
Where  are  we.  Mr.  President? 

The  proponents  of  the  amendment 
say:  Let  us  go  ahead  and  execute  those 
individuals.  Let  us  go  ahead.  But  what 
are  we  trying  to  accomplish?  Are  we 
going  to  try  to  deter  with  the  punish- 
ment of  the  death  penalty,  that  we  are 
going  to  take  individuals  of  70  IQ  or 
less,  and  we  are  going  to  deter  them 
because  we  here  in  the  United  States 
are  passing  a  death  penalty?  Does  any- 
body believe  that  is  going  to  deter  the 
mentally  retarded?  Of  course,  it  is  not. 
Are  we  declaring  here  in  the  U.S. 
Senate  that  we  want  retribution  on 
those  mentally  retarded,  so  we  are 
going  to  execute  them?  That  is  real 
retribution  for  our  society.  Mr.  Presi- 


dent, that  says  more  about  our  society 
today  than  anything  else. 

I  hope  that  we  will  accept  the  chal- 
lenge of  the  Supreme  Court  in  the 
Penry  case,  which  is  very  clear.  The 
Court  in  that  particular  decision  was 
inviting  legislatures  to  act  and  re- 
spond. A  number  of  the  legislatures 
have  done  it.  Pour  States  have  acted 
and  responded,  and  we  have  a  respon- 
sibility to  act  and  respond  as  well  with 
the  criteria  that  we  want  in  terms  of 
the  death  penalty. 

I  believe  that  what  is  included  in  the 
current  legislation,  its  definition  of 
mentally  retardation,  is  a  definition 
that  has  been  accepted  by  the  Associa- 
tion of  Mental  Retardation,  the  Amer- 
ican Bar  Association,  referenced  by 
the  Supreme  Court  of  the  United 
States,  and  would,  I  believe,  be  accept- 
ed by  the  broad  scope  of  American 
public  opinion.  By  adding  the  lan- 
guage of  the  Senator  from  South 
Carolina,  we  are  effectively  gutting 
any  kind  of  effective  protection  for 
the  mentally  retarded.  I  hope  that  the 
amendment  will  be  rejected.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  5  minutes 
to  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  5  minutes. 

Mr.  SIMPSON.  Mr.  President,  I  have 
listened  to  my  friend  from  Massachu- 
setts, who  I  work  with  in  so  many 
areas  and  who  I  enjoy  so  very  much. 
He  is  a  spirited  legislator,  and  I  was 
off  the  floor  the  other  day  musing  in 
the  library  when  I  suddenly  heard  this 
ringing  voice  coming  from  inside  the 
Chamber— as  if  the  very  pillars  were 
to  be  pulled  in  upon  each  other.  It  was 
my  friend  from  Massachusetts. 

He  and  I  have  had  spirited  debates 
like  that,  and  he  speaks  with  great 
passion.  He  speaks  from  a  source  that 
none  of  us  will  really  ever  know  in 
these  areas,  because  of  the  loss  of  two 
dear  and  stalwart  brothers  at  the 
hands  of  two  really  sick  people.  So. 
that  is  something  we  have  to  weigh 
and  consider  always  when  we  hear  our 
friend  from  Massachusetts  speak. 
That  passion  is  something  none  of  us 
would  ever  even  perceive. 

With  that  in  perspective,  to  get  back 
to  this  issue— and  it  is  tough  one— for 
we  are  talking  about  killing  people. 
But  we  are  also  talking  about  killing 
people  who  have  killed  other  people. 
And  we  are  talking  about  people  who 
did  it  in  a  hideous,  vicious,  brutal,  and 
foul  way.  That  is  what  we  are  talking 
about. 

My  friend  says,  "What  has  hap- 
pened in  America?  What  has  hap- 
pened at  this  time  of  our  life  as  a 
Nation?"  I  guess  the  answer  is,  and  it 
has  to  be  heard,  "Too  many  people  are 
getting  away  with  murder."  It  is  that 


simple.  Too  many  people  are  getting 
away  with  murder.  They  are  clever. 
They  have  a  battery  of  attorneys  who 
join  them.  We  fund  attorneys  in  this 
country  to  help  the  poor  and  the  desti- 
tute with  divorce,  and  rent,  and  prob- 
lems of  everyday  life,  and  for  some 
reason,  they  all  gravitate  to  these 
screwballs.  They  help  them  petition, 
and  petition,  and  petition,  ad  infini- 
tum. That  is  a  sick  part  of  what  has 
happened  in  society.  We  set  up  a 
system  to  take  care  of  people  and  all 
those  funds  and  energies  have  been 
subverted  by  people  who  just  cannot 
wait  to  get  in  and  see  if  we  can  find 
another  Birdman  or  somebody  else.  At 
best,  you  get  about  1  out  of  1.000. 

But  I  tell  you,  we  must  remember 
that  before  you  can  be  charged  for 
first  degree  murder,  you  must  have 
known  the  difference  between  right 
and  wrong.  The  prosecution  must 
prove  it  to  a  jury.  The  Government 
must  prove  that  the  defendant  did  the 
act  and  did  it  knowing  right  from 
wrong.  That  is  the  law.  Also,  to  be  con- 
victed of  first-degree  murder  and  be 
sentenced  to  death,  the  defendant  had 
to  have  committed  the  murder  in  an 
especially  cruel  and  beastly  and  vi- 
cious manner.  That  is  now  the  law. 

It  is  not  like  the  8-year-old  or  the  12- 
year-old  shooting  his  dad  and  going, 
"Zap,  you  are  gone,  dad."  That  is  not 
it.  Maybe  I  am  the  only  one  that  ever 
was  involved  in  a  couple  of  first  degree 
murders.  I  have  dealt  with  heavy 
lidded,  slack  jawed  people,  who  sat 
there  after  raping  and  pounding  some 
woman  to  pieces  and  I  said,  "Why  did 
you  do  that?"  And  he  said,  "I  like  it." 
And  I  said;  "You  sick  slob." 

I  remember  doing  that  with  one 
man,  and  the  "shrink"  ran  in  from  the 
other  room  and  said,  "You  cannot  call 
him  a  sick  slob."  I  said,  "I  just  did." 
And  he  said,  "Oh.  now  we  are  going  to 
have  to  go  now  and  repair  283  hours  of 
psychotherapy." 

I  said.  "I  am  not  sorry  that  I  did 
that,  but  since  I  was  court  appointed 
here,  I  thought  I  would  ask  that.  Now 
I  have  another  question.  Doctor.  What 
is  there  to  make  us  feel  certain  that  he 
won't  do  it  again?"  Then  the  doctor 
said,  'Oh,  I  hope  you  would  have 
asked  that  question  outside  of  his 
presence.  That  will  set  him  back  an- 
other 10  years." 

Well,  it  must  have. 

Anyway,  he  was  released  and  he 
went  back  into  society  and  he  got  a  job 
and  his  roommate  did  not  know  what 
his  past  was— thank  heavens.  He  got 
through  that  period  of  his  life,  and 
then  he  married.  Then  he  came  home 
1  day  after  a  day  at  his  job  and  he 
sliced  his  wife  up  into  83  sections  and 
plastered  her  on  the  wall. 

So  for  every  story  you  have  to  tell 
me,  I  have  one  to  tell  you.  That  is 
what  often  irritates  people  on  the 
other  side.  There  are  some  people  in 
life  who  are  humans  only  in  the  name 


of  anatomical  essence.  Other  than 
that,  they  are  bums,  animals,  and 
beasts,  and  they  ought  to  be  salted 
away. 

Mr.  President,  I  support  capital  pun- 
ishment. This  is  crucial  to  meaningful 
crime  control.  I  understand,  though, 
that  this  is  a  deep  and  personal  moral 
issue,  too— my  own  father  stands  ex- 
actly and  diametrically  apart  from  me 
on  this  issue.  When  he  was  Governor 
of  Wyoming,  he  refused  to  carry  out 
the  final  act  of  capital  punishment- 
he  commuted  the  sentences  of  several 
on  death  row.  So  I  understand  fully 
the  reasons  of  those  who  honestly  and 
openly  oppose  capital  punishment. 

I,  on  the  other  hand,  feel  that  cap- 
ital punishment  is  an  important  deter- 
rent to  crime.  I  support  that  concept- 
there  is  also  an  iniportant  factor  of 
"social  retribution  "  served  by  capital 
punishment. 

We  should  not  allow  our  compassion 
for  the  life  of  a  convicted  man  to 
dilute  our  revulsion  and  disgust  at 
what  that  individual  has  done.  Capital 
punishment  is  reserved  for  only  the 
most  heinous  of  crimes.  These  are 
crimes  so  brutal,  so  devious,  so  evil, 
that  even  the  strongest-willed  individ- 
ual is  sickened  by  the  act. 

These  murderers  are  human  only 
biologically— they  are  animals  in  terms 
of  behavior.  Too  many  of  these  indi- 
viduals commit  their  atrocities,  are  ap- 
prehended, and  sit  smugly  in  court 
laughing  at  society  and  the  judicial 
system— they  know  that  they  will 
likely  die  of  old  age  before  society  has 
its  due.  They  have  no  remorse  or 
regret.  There  is  no  atonement  in  these 
people.  They  are  evil  through  and 
through,  and  society  is  better  off  with- 
out them. 

By  their  own  actions,  these  individ- 
uals have  let  it  be  known  that  they 
will  kill  again  if  given  the  chance- 
either  while  in  prison  or  out  on  parole, 
they  will  kill  again.  The  only  certain 
method  to  assure  that  these  persons 
do  not  kill  again  is  through  the  use  of 
capital  punishment. 

Government  has  another  role  in  this 
issue.  The  families  of  the  victims  of 
these  atrocities  are  now  looking  to 
Government  to  keep  its  end  of  the 
contract.  The  victims'  families  are  fol- 
lowing the  rule  of  law,  they  are  asking 
society— Government— us— to  do  what 
we  promised  and  mete  justice  out 
where  this  particular  form  of  justice  is 
warranted. 

Think  very  carefully  about  the  kind 
of  beings  that  are  subject  to  the  ulti- 
mate sanction.  We  are  not  talking 
about,  as  prosecuters  say:  the  "garden 
variety  murderer."  What  we  are  talk- 
ing about  in  capital  murders  are  the 
most  cruel,  the  most  vicious,  the  most 
beastly  acts  of  inhumanity  imaginable. 

These  murderers  have  made  their 
views  of  the  value  of  human  life  very 
clear:  to  them,  human  life  has  no 
value;  to  these  murderers,  human  life 


is  beneath  contempt,  it  is  something  to 
be  "snuffed  out "  with  absolutely  no 
remorse  what  so  ever.  Many  of  these 
murderers  enjoy  killing;  they  may 
even  delight  in  it!  Many  want  to  do  it 
again.  Many  have.  And  some  of  those 
who  are  interminably  delaying  their 
executions  with  countless  frivolous  ap- 
peals will  kill  again,  even  while  they 
are  in  prison. 

As  long  as  these  particular  individ- 
uals live,  society  is  at  risk.  We  should 
not  waste  our  compassion  on  these  in- 
dividuals. 

Direct  your  compassion,  instead,  to 
the  families  and  loved  ones  of  the  vic- 
tims of  these  heinous  acts.  Consider 
the  suffering  that  is  with  them  every 
time  an  execution  is  delayed  on  a 
string  of  frivolous  appeals.  Have  com- 
passion for  these  people,  if  you  have 
no  compassion  for  the  suffering  of  the 
victim. 

Juries  may  not  consider  the  suffer- 
ing of  the  victim  during  the  guilt 
phase  of  a  murder  trial.  Consider  also, 
and  have  special  compassion  for.  the 
families  and  loved  ones  of  future  vic- 
tims. Even  if  those  are  the  families 
and  loved  ones  of  prisoners  who.  them- 
selves, are  at  risk  during  their  terms  of 
incarceration. 

We  constantly  talk  about  the  rights 
of  individuals.  A  criminal  trial  is  care- 
fully conducted  to  ensure  that  the 
rights  of  a  defendant  are  guaranteed 
and  scrupulously  protected.  Great 
pains  are  taken  to  make  very  sure  that 
a  conviction  is  based  purely  on  the  evi- 
dence—a great  deal  of  potential  evi- 
dence is  never  presented  to  a  jury  be- 
cause of  the  overwhelming  concern  for 
the  defendant's  rights. 

That  is  why  the  Thurmond  amend- 
ment is  important— crucial— if  we  are 
going  to  enact  meaningful  legislation. 
This  amendment  clarifies  language 
that  would  frustrate  the  desires  of  the 
American  people. 

Many  are  going  to  suggest  that  we 
are  going  to  be  executing  mental  in- 
competents if  this  amendment  is 
passed.  That  is  simply  not  true.  The 
crafters  of  the  language  we  are  trying 
to  amend  know  that  and  the  oppo- 
nents of  the  Thurmond  amendment 
know  that. 

The  simple  fact  is  this:  mental  com- 
petency must  be  proven,  not  argued, 
but  proven,  at  the  beginning  of  the 
trial  stage.  It  must  also  be  proven 
during  the  sentencing  phase.  That  is 
already  the  law. 

As  the  language  currently  stands, 
the  most  heinous,  devious,  clever  and 
deceptive  butchers  on  death  row  will 
be  able  to  fake  mental  retardation  to 
avoid  the  only  penalty  which  is  appro- 
priate for  their  acts  of  butchery.  That 
is  what  we  are  talking  about.  Insid- 
iously clever  butchers,  and  only  those 
kinds  of  people,  get  the  death  penalty. 
All  that  we  are  trying  to  do  with  this 
amendment  is  to  make  it  clear  that 
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the  death  penalty  will  not  be  imposed  What  about  the  ability  of  law  enforce-  tions  to  put  criminals  in  jail  and  to 

if  It  can  be  proven  to  the  court  that  ment  officials  to  do  their  job?  excute  those  criminals  who  need  to  be 

the  murderer,  at  the  time  of  execution        The  court  systems  is  collapsing,  pris-  executed. 

was  completely  and  wholly    lacking  in  ons    are    bulging,    overcrowded    with  We  cannot  have  the  insanity  plea  or 

the    [mental]   capacity   to   appreciate  courts  saying  you  cannot  have  the  sys-  mental  retardation  plea  or.  gee  wheez 

the  wrongfulness  of  his  act."  tems  where  the  jails  are  not  adequate  i   am  sorry    suffice   to  punish   these 

Do  not  allow  yourselves  to  be  duped  for  prisoners.  criminals   that   are   causing  so   many 

into  believing  that  such  a  person  could        I  had  a  situation  recently  in  my  own  problems  in  this  country 

ever  he  convicted  of  murder  in   the  State   where   we   were   housing   some  So  I  say  to  my  colleagues  I  urge  the 

first  degree,  a  person  must  be  proven  Federal  prisoners  and  the  Federal  offi-  adoption    of    this    minimal    standard 

to  have  acted  with  the  knowledge  and  cials    called    and    said.      We    are    not  that  the  Senator  from  South  Carolina 

intent  of  killing.  Planned,  premeditat-  ioxm  to  allow  them  to  stay  any  longer  has  proposed  here  this  morning 

ed.  and  carefully  orchestrated  acts  of  because    the    jails   are    not    air-condi-  j  yjej^j  ^^y  tj^g 

butchery.  As  the  law  is  today,  a  con-  tioned."  We  are  worried  about  prison-  The    PRESIDING   OFFICER    Who 

victed  murderer  can  not  be  given  the  ^^^  "°^  having  air-conditioning  when  yields  timC 

death  penalty  if  they  do  not  compre  People    out    in    society    working    and  ^^    THURMOND    Mr    President    i 

hend  right  from  wrong.  Srr'cS^dSonfng'  '°  "°'  ''"'^'  ^'^^  yie^dS'^S^e^rthTdSSed 

Society  has  rights,  too.  Society's  con-  a«r-conditioning.  Senator  from  Utah 

cerns  are  not  voiced  in  a  criminal  trial.  .  We  have  a  cost  of  $1.1  billion  a  year  ^^      PRESIDING    OFPIPFR     thp 

The  courts  are  charged  with  the  duty  J"f  f°  ^^^^  "-hese  prisoners.  It  was  senator  irrSognSed  for  2  minutes 

of  enforcing  the  law  and  protecting  in  ^^^^  ^^f""  A^.'^  -""^"'"K  what   has  m?     HATCH     Mr     PresS     whv 

dividual  riehts   ItisonlvherP   in  Pnn  happened  to  this  country.   I  wi      tell  ^^^     vfv.      .u       \\.  *^^^^^^^]^\    w"y 

aiviauai  rignis.  ii  is  only  nere.  in  con-                                hannenpri  tn  t hit  mnn  *^°*s  not  the  other  side  just  admit  that 

gress.  that  the  rights  of  society  are  fO"  w"*"^  "fs  nappened  to  this  coun-  .                aeainst  the  death   nenaitvo 

considered  It  is  in  this  hnHv  u.here  the  '^'■y  Crime  has  happened  to  this  coun-  )^^'   ?      ^gainsi  ine  oeatn  penalty? 

^XTso^Z'^^^kTr  '"'  V^r'  ^r  '"^^Jf  ""V"  "'^  *'^^  ''■  ?^diig^7e\^t'h"u"bt'it'?s'rncipS 

We  are  charged  with   the  duty  of  ^'^Lrd^Th^'arendTent  do^  Is  it  T^T^lt  :::^t^T^oVe.^TTtt 

protecting  the  rights  of  society.  So  far.  ^^  dastardlv?  It  saTs^nd  is  wholly  ^eath  penalty  in  any  way.  in  any  in- 

I  fear,  we  have  fallen  behind  in  ensur-  i^p^j^g  in  the  capacitv  to  aoDreciate  stance. 

'^l^liZul  °rlZ''S  'I  "^  '''°''''f ^  the^'wr ongf u^nesJ'^S  his  acuois  •    S  As  a  matter  of  fact,  there  will  be  a 

In?C^n»i  »^  T^r!,  ^K.      .     *  f°"fK  "  'hat  asking  too  much?  What  is  mental-  big  loophole  if  S.  1970  stays  the  way  it 

ui,oK*i           .            ob'Kation  to  the  ,y   retarded?   I  still   think   there   is  a  *«•   '^  *«  do  not  put  the  Thurmond 

^w_  abiding  citizer^  of  this  country  to  ^^rld  of  question   about   where  that  "Bht   or  wrong"   language   in.   That 

maKe  sure  mat  tney  are  not  put  at  1^^^!  jg    j^  ^^  ^  jO  IQ.  50?  Maybe  70'  language  is  better  than  current  law  or 

risk  of  life  and  limb  needlessly.   We  y^e  Senator  referred  earlier  here  as  habeas   because   it   means   that   after 

^'^'^^''^^yirufxueop^TtnnMytopa.T-  70  being  the  magic  mark.  Or  is  it  90?  they  have  had  a  full  trial  and  they 

tially  fulfill  that  obligation  and  enact        Let  ^s  ^^^  fo„o^,  ^.^^t  the  Supreme  brought  up  all  the  psychiatrists,  social 

tough,  meaningful,  and  constitutional  court  and  what  the  law  has  been  in-  workers,  and  everybody  else  they  can, 

criminal  law  reform.  By  voting  for  the  terpreted  to  mean.  In  the  Penry  deci-  to  show  the  person  really  did  not  know 

Thurmond  amendment,  we  are  telling  gion.  if  these  criminals  have  the  ability  what   that   person  was  doing  or  was 

the  country  that  we  do.  indeed,  take  to  understand  right  from  wrong,  the  mentally    retarded   or   whatever,   and 

our  restwn^bilities  seriously^  wrongfulness  of  their  act.  they  should  the  jury  rejects  that,  and  then  they 

ine    fKiLidiJiNO    OFFICER.    The  pay  for  these  ghastly,  heinous  crimes  have  a  full  hearing  on  sentencing  with 

time  has  expired.  that  they  have  committed.  We  have  a  »'•  the  mitigation  brought  out  and  the 
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Who  yields  time? 


court  system.  They  can  make  these  de-    Jury   rejects   that   and  sentences   the 


Mr.  THURMOND.  Mr.  President.  I  cisions.  person  to  death,  then  from  that  point 

yield  5  minutes  to  the  able  Senator  When  we  have  a  person  that  is  only  on.  anytime  a  capital  defendant  can 

from  M^i^ippi^          ^crpT/-,  moderately  retarded,  can  he  appreci-  show  any  change,  they  can  raise  the 

I  he  PRESIDING  OFFICER.  The  ate  the  wrongfulness  of  his  acts?  We  point  that  the  person  is  mentally  re- 
Senator  from  Mississippi  is  recognized  can  all  cite  these  crimes  that  have  tarded.  As  soon  as  they  find,  during 
for  5  minutes.  jj^en  committed  that  will   turn   your  those    years   and    years    and    decades 

Mr.   LOTT.  Thank  you.  Mr.   Presi-  stomach.  People  have  had  enough  in  under  current  law.  one  group  that  will 

dent,  and  I  thank  Senator  Thurmond  this    country.    In    State    after    State  say  he  is  mentally  retarded  for  any 

for  yielding  me  this  time.  where  for  years  they  could  not  have  reason,  then  they  can  stop  the  death 

I  say  to  my  colleagues,  over  the  past  capital    punishment,    they    are    now  penalty  in  that  case. 

40  years  we  have  lost  control  of  crime  going  back  to  it.  All  Senator  Thurmond  is  trying  to 

in  this  country.  Society  is  suffering  be-  There  was  this  recent  case  in  Louisi-  say   is  look,   and   this   is  the   bottom 

cause  of  what  is  happening  over  all  ana   where   for  months,   years,   there  line-neither  Senator  Thurmond  nor  I, 

these  past  40  years.  The  courts  have  was  a  fight  to  prevent  the  execution  of  nor  anyone  else  who  is  supportive  of 

made  it  impossible  for  us  to  do  the  job  a  criminal  who  had  been  repetitive  in  Senator  Thurmonds  position,  none  of 

we  need  to  do  in  fighting  crime  in  this  his  actions,   but   the  Governor  made  us  want  mentally  retarded  persons  to 

country.    Victims    are    being    ignored,  the  decision  and  the  appellate  courts  be  sentenced  to  death,  none  of  us  do  if 

The  people  who  have  to  pay  the  true  made  the  decision  they  should  go  for-  they  do  not  know  right  from  wrong, 

penalty  for  these  crimes  that  we  are  ward  with  this  execution.  and  if  a  jury  of  their  peers  agree  that 

talking  about  and  law  enforcement  of-  We  need  a  minimal  standard.  Yes.  is  the  botton  line, 

ficials   have  been  damned  with   laws  we   should    consider    mental    retarda-  The    PRESIDING    OFFICER.    The 

that  make  it  impossible  for  them  to  do  tion.  It  is  a  factor  that  should  be  con-  Senators  time  has  expired, 

their  job.  sidered  and  the  courts  can  do  that.  Who  yields  time? 

We  have  set  up  procedures  to  pro-  But  if  they  know  what  they  are  doing  Mr.  THURMOND.  How  much  time 

tect   the  criminals  and   not   just   the  they  should  pay  the  price.  do  we  have  remaining? 

petty  criminal,  the  hardened,   repeti-  It  is  time  I  say  to  my  colleagues,  the  The  PRESIDING  OFFICER.  Three 

tive  raper.  murderer,  drug  pusher,  the  American  people  demand  that  we  do  and  a  half  minutes. 

system  is  set  up  to  protect  their  rights,  more  in  fighting  crime  in  this  country.  Mr.    THURMOND.    Mr.    President 

What    about    the    rights    of    society?  We  have  an  opportunity  with  this  leg-  say  this:  We  want  to  keep  the  present 

What  about  the  rights  of  the  victims?  islation  to  address  a  myriad  of  ques-  law.  They  want  to  change  the  present 


law.  If  a  man  is  charged  with  a  crime— 
and  I  am  told  according  to  the  statis- 
tics about  70  percent  of  those  who  are 
charged  with  murder  claim  they  are 
mental  retarded— if  they  are  truly 
mentally  retarded  and  do  not  know 
right  from  wrong,  we  do  not  want 
them  executed. 

Our  amendment  does  not  do  that. 
The  amendment  says  if  they  do  know 
right  from  wrong  and  they  have  com- 
mitted a  serious  murder,  a  vicious,  hei- 
nous murder,  they  should  face  the  ul- 
timate punishment.  Under  this  bill, 
they  would  not  face  capital  punish- 
ment. 

I  thought  we  were  going  to  pass  a 
tough  crime  bill.  If  this  amendment  is 
adopted,  you  will  have  a  tougher  crime 
bill  on  this  subject.  Make  up  your 
minds.  Do  you  want  a  tougher  crime 
bill  or  not?  Do  you  favor  the  death 
penalty  or  not? 

I  have  a  feeling  some  of  the  people 
taking  a  position  against  this  amend- 
ment do  not  favor  the  death  penalty 
under  any  condition.  If  a  defendant 
knows  right  from  wrong  and  commits 
a  serious  crime,  he  should  have  to  pay 
the  ultimate  penalty.  That  is  all  we 
are  asking.  The  Supreme  Court  has 
decided  that.  That  is  the  law  now.  It  is 
the  law  in  most  States.  Why  do  the  op- 
ponents want  to  undo  it? 

I  say  a  man  who  is  guilty  should  not 
be  allowed  to  claim  mental  retardation 
when  the  facts  do  show  he  knew  right 
from  wrong.  Why  should  we  just  pass 
a  law  that  categorically  under  all  cir- 
cumstances makes  one  who  is  mentally 
retarded  but  knows  right  from  wrong, 
not  responsible? 

Mr.  President,  that  does  not  make 
sense.  This  Senate  knows  it  does  not 
make  sense.  Again,  if  he  is  truly  men- 
tally retarded,  does  not  know  right 
from  wrong,  our  bill  does  not  affect 
that  person  at  all.  But  if  an  individual 
claims  mental  retardation  when  he 
knows  right  from  wrong,  if  sentenced 
to  the  ultimate  punishment,  then  we 
feel  that  decision  should  stand. 

I  say  let  us  stand  by  the  present  law 
on  this.  Do  not  weaken  the  law.  Why 
pass  a  crime  bill  if  you  are  going  to 
come  in  here  and  weaken  current  law? 
We  thought  we  were  going  to  pass  a 
stronger  crime  bill.  This  will  be  a 
weaker  crime  bill. 

Mr.  President,  it  would  be  a  great 
mistake  not  to  adopt  this  amendment. 
The  Supreme  Court  of  the  United 
States  has  laid  down  the  rule.  All  we 
are  asking  is  to  stand  by  that  rule. 
They  have  approved  it.  Let  us  stand  by 
it.  Let  us  protect  the  law  abiding 
people.  Those  who  are  guilty  cannot 
he  allowed  to  avoid  appropriate  pun- 
ishment by  claiming  they  are  mentally 
deficient  when  they  are  not.  when  the 
courts  have  found  they  know  right 
from  wrong.  If  they  know  right  from 
wrong,  they  are  responsible;  if  they  do 
not  know  right  from  wrong,  they  are 


not  responsible.  That  is  all  my  amend- 
ment does,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  All  time 
controlled  by  the  Senator  from  South 
Carolina  has  expired. 

The  Senator  from  Delaware  has  S'/z 
minutes. 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  3  minutes. 

Everyone  gets  emotional  on  this  sub- 
ject, but  it  is  time  I  think  we  set  a  few 
facts  straight.  First,  this  does  not 
change  the  law.  The  only  Federal  law 
on  the  books  relating  to  death  says 
you  cannot  put  a  mentally  retarded 
person  to  death.  That  is  the  law. 
Boom,  point  one. 

Second,  they  do  not  go  free.  Nobody, 
nobody,  nobody  is  suggesting  that 
anyone,  mentally  retarded  or  not.  will 
go  free. 

Third,  my  friend  from  Mississippi, 
the  home  of  Faulkner,  would  have,  in 
the  "Sound  and  the  Fury,"  put  Ben  to 
death.  Ben  knew  right  from  wrong. 
But  he  was  mentally  retarded. 

Under  this  law.  if  it  is  changed,  if  we 
changed  the  Federal  law  now.  we  say 
we  can  put  a  mentally  retarded  person 
to  death.  If  you  watch  "L.A.  Law,"  old 
Benny,  he  is  right  for  the  block.  He 
knows  right  from  wrong.  He  knows 
you  put  your  hand  on  the  copy  ma- 
chine, instead  of  your  nose  or  ears.  He 
knows  you  do  not  go  and  knock  people 
down.  But  he  is  mentally  retarded  as 
portrayed.  Just  like  the  12-year-old  kid 
and  the  16-year-old  kid  who  work  in 
that  office  knows  right  from  wrong. 

We  are  saying  here,  all  my  col- 
leagues looking  very  smug  on  this,  and 
saying  we  are  going  to  get  tough.  Well, 
if  it  is  get  tough,  let  us  eliminate  the 
provision  saying  you  do  not  put  chil- 
dren to  death,  you  do  not  put  children 
to  death.  Lay  them  out  there,  too: 
smack  them  up  against  the  wall.  Strap 
them  in,  I  say  to  my  friend  from  Wyo- 
ming: let  them  fry.  Let  us  do  that,  too. 
They  know  right  from  wrong. 

Is  anyone  here  suggesting  a  16-year- 
old  does  not  know  right  from  wrong? 
But  we  are  agreeing  in  this  bill,  even 
though  they  know  right  from  wrong, 
they  cannot  be  put  to  death.  Anyone 
suggesting  a  17-year-old  does  not  know 
right  from  wrong?  But  we  are  agree- 
ing, in  this  tough  bill,  we  will  not  put 
them  to  death.  And  you  all  are  voting 
for  that. 

Anybody  suggesting  that  a  14-year- 
old,  any  of  these  pages,  do  not  know 
right  from  wrong?  But  you  are  agree- 
ing that  none  of  them  can  be  put  to 
death.  So  you  are  either  having  a 
double  standard  here  or  you  just  do 
not  like  mentally  retarded  people,  you 
have  some  kind  of  prejudice  or  some- 
thing. I  do  not  know  what  else  it  is. 

Because  you  are  saying,  you  are  ac- 
knowledging, a  12-year-old  knows  right 
from  wrong,  but  we  are  not  going  to 
put  him  to  death.  You  are  acknowl- 
edging, in  your  own  bill,  a  17-year-old 


knows  right  from  wrong,  a  16-year-old 
knows  right  from  wrong,  but  we  are 
not  going  to  put  them  to  death.  No,  we 
say  we  are  not  going  to  do  that  be- 
cause they  are  16,  because  they  are  15, 
because  they  are  12,  because  they  are 
10.  But  you  are  saying  that  if  some- 
one—and, by  the  way,  faking  mental 
retardation  is  a  lifetime's  work.  That 
is  a  good  one.  Faking  mental  retarda- 
tion. Fake  your  way  through  an  IQ  of 
60.  It  is  easily  rebuttable.  Come  in  and 
say  they  have  an  IQ  of  60.  You  can 
present  evidence  and  say,  by  the  way, 
how  come  this  guy  graduated  at  the 
top  of  our  class;  how  come  this  guy 
holds  a  job  as  an  assistance  to  Senator 
BiDEN  or  Senator  Simpson;  how  do 
they  do  that? 

What  are  we  talking  about?  You  do 
not  fake  mental  retardation.  You 
either  are  or  you  are  not. 

And  so  I  say  to  my  friend  from  Mis- 
sissippi, we  have  to  get  tough,  we  have 
to  start  helping  victims.  I  agree.  That 
is  why  I  hope  he  will  agree  to  put 
more  money  in  the  victims  fund  in  the 
bill  this  year,  which  he  does  not  like  to 
do.  I  might  add.  Let  us  help  victims. 

We  also  want  to  go  out  and  help  law 
enforcement.  Well.  I  say  to  my  friend 
from  Mississippi,  let  us  help  them. 
Vote  for  the  Biden  amendment  for 
$900  million  for  them.  Vote  to  take 
away  those  guns  that  are  killing  them. 
Let  us  help  law  enforcement. 

What  is  all  this  stuff?  This  is  about 
a  simple  proposition,  and  that  is  as  a 
society  we  have  collectively  in  here 
and  in  this  Nation  made  a  judgment: 
we  will  not  put  children  to  death,  even 
though  they  know  right  from  wrong, 
even  though  they  may  commit  a  hei- 
nous crime,  even  though  they  may  be 
an  ax  murderer;  that  is  what  these 
gentleman  and  I  are  voting  for. 

Now  if  we  say  that,  what  is  this  tre- 
mendous leap?  If  I  can  quote  in  an- 
other context,  for  another  reason,  a 
Supreme  Court  Justice  talking  about 
pornography  said,  "I  cannot  define  it, 
but  I  know  it  when  I  have  seen  it." 
Have  any  of  you  never  seen  a  mentally 
retarded  person?  They  know  right 
from  wrong;  most  know  right  from 
wrong.  But,  nonetheless,  they  are 
mentally  retarded.  Which  means  not 
that  they  are  psychotic,  not  that  they 
are  insane,  not  that  they  have  antiso- 
cial behavior  that  puts  them  in  a  cate- 
gory that  says  they  should  be  not 
guilty  of  by  reason  of  mental  insanity 
but  because  they  simply  do  not  have 
enough  gray  matter  to  be  able  to  ever 
in  their  entirety  of  their  life,  in  their 
whole  life,  to  achieve  an  ability  to  op- 
erate in  society  beyond  that  of  a  12- 
year-old.  My  God,  what  have  we  come 
to? 

I  yield  what  remaining  time  I  have, 
if  I  do.  to  the  Senator  from  Massachu- 
setts. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  I  cannot  improve 
on  the  case  that  the  Senator  from 
Delaware  has  made.  Mr.  President. 

I  yield  back  to  him  or  yield  the  bal- 
ance of  the  time. 

Mr.  BIDEN.  Is  there  any  time  left? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  BIDEN.  Does  the  opposition 
have  any  time? 

The  PRESIDING  OFFICER.  No. 

Mr.  BIDEN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Both 
sides  have  yielded  their  time.  Under 
the  agreement,  at  10  a.m.,  the  question 
will  recur  on  the  motion  to  reconsider 
the  vote  by  which  amendment  No. 
1687  was  defeated. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  support  the  amendment  offered 
by  my  colleague  from  South  Carolina 
[Mr.  Thurmond]. 

Societies  are  created  for  the  mutual 
protection  of  the  individuals  who  are 
the  elements  of  any  given  society. 
Where  the  safety  of  its  citizenry  can 
no  longer  be  guaranteed,  a  society  can 
no  longer  justify  its  reason  for  exist- 
ing. 

In  providing  its  individual  members 
protection,  society  must  do  what  is 
necessary  within  its  legal  framework 
to  deter  those  who  would  break  its 
laws  and  to  punish,  in  an  appropriate 
manner,  those  who  choose  to  do  so. 

Along  with  controlling  behavior,  a 
criminal  law  structure  worth  enforcing 
must  promote  respect  for  life,  moral 
integrity,  and  property  rights. 

In  a  coiintry  that  cherishes  a  separa- 
tion between  the  state  and  any  offi- 
cially sanctioned  religious  practice,  the 
criminal  law  is  one  of  the  few  available 
institutions  through  which  society  can 
make  a  moral  statement  and  hope  to 
promote  the  goals  I  have  just  men- 
tioned above. 

A  society  makes  a  moral  statement 
when  it  punishes.  Therefore,  to  he  suc- 
cessful, a  society  must  establish  pun- 
ishments appropriate  to  what  has 
been  offended. 

As  the  scholar  Walter  Berns  once 
wrote: 

If  human  life  is  to  be  held  in  awe.  the  law 
forbidding  the  taking  of  it  must  t>e  held  in 
awe:  and  the  only  way  it  can  be  made  to  be 
awful  or  awe  inspiring  is  to  entitle  society  to 
inflict  the  penalty  of  death. 

Mr.  President,  it  is  not  enough  to 
proclaim  the  sanctity  and  importance 
of  innocent  life.  Innocent  life  must 
be— and  can  only  be— secured  by  a  so- 
ciety that  is  willing  to  impose  its  sever- 
est penalty  upon  those  who  threaten 
such  life. 
As  Professor  Berns  observed: 
We  think  that  some  criminals  must  be 
made  to  pay  for  their  crimes  with  their 
lives,  and  we  think  that  we.  the  survivors  of 
the  world  they  violated,  may  legitimately 
extract  that  payment  because  we.  too.  are 
their  victims.  By  punishing  them,  we  dem- 


onstrate that  there  may  be  laws  that  bind 
men  across  generations  as  well  as  across  and 
within  nations,  that  we  are  not  simply  iso- 
lated individuals,  each  pursuing  his  selfish 
interests. 

Consequently,  imposition  of  the 
death  penalty  may  be  necessary,  in 
certain  circumstances,  to  adequately 
protect  society  in  the  future  from  the 
possible  actions  of  those  who  have  al- 
ready committed  capital  crimes. 

Mr.  President,  by  an  overwhelming 
majority,  the  American  public  sup- 
ports the  imposition  of  capital  punish- 
ment. The  American  people  are  usual- 
ly out  in  front  of  politicians  on  the 
issues  that  matter  the  most— issues  of 
basic  fairness,  equality,  and  true  jus- 
tice. 

As  for  the  ultimate  criminal  sanc- 
tion—the death  penalty— the  Ameri- 
can people  are  not  out  to  fill  some  psy- 
chological blood  lust. 

However,  they  do  know  that  when  it 
comes  to  heinous,  outrageous,  and 
abominable  criminal  acts,  the  death 
penalty  is  necessary,  appropriate,  and 
in  these  certain  circumstances  the 
only  just  punishment. 

To  attach  a  lesser  sanction  against 
such  criminal  acts  would,  in  my  view, 
undermine  our  system  of  justice  and 
its  ability  to  deter  crimes. 

Worse,  the  lack  of  the  capital  sen- 
tencing option  is  an  abdication  of  one 
of  our  most  fundamental  duties:  the 
protection  of  the  people. 

To  advocate  the  use  of  society's  ulti- 
mate criminal  sanction  is  not  some- 
thing I  take  lightly.  But  the  Constitu- 
tion permits  us  the  option  to  end  a 
convicted  criminals  life  if  certain  pre- 
scrit>ed  procedures  are  followed,  in- 
cluding appropriate  and  constitutional 
due  process  procedural  safeguards. 

As  a  longstanding  and  strong  sup- 
porter of  the  death  penalty.  I  do  not 
l)elieve  in  an  across-the-board  at>solute 
prohibition  against  imposing  the 
death  penalty  based  solely  on  mental 
impairment. 

I  opposed  a  similar  provision  in  the 
Judiciary  Committee  because  the  issue 
should  not  simply  be  one  of  whether  a 
capital  defendant  is  mentally  retarded, 
but  whether  or  not  the  defendant  un- 
derstands the  difference  between  right 
and  wrong. 

This  issue  was  considered  by  the  Su- 
preme Court  in  Penry  versus  Lynaugh, 
in  1989.  In  this  case,  the  Court,  when 
addressing  the  issue  of  imposing  the 
death  penalty  on  an  individual  who  is 
mildly  retarded  articulated  a  standard 
of  whether  the  defendant  knows  the 
difference  between  right  and  wrong. 

The  Court  held  that  if  a  mentally  re- 
tarded individual  has  the  cognitive 
and  moral  capacity  to  act  with  a 
degree  of  culpability  associated  with 
the  death  penalty,  it  may  be  imposed. 

It  should  be  acknowledged  that  pro- 
ponents of  the  categorical  prohibition 
against  the  execution  of  mentally  defi- 
cient capital  murderers  are  also,  for 


the  most  part,  against  the  death  pen- 
alty. 

As  a  part  of  their  campaign  against 
the  death  penalty,  they  would  have  us 
believe  the  Supreme  Court  has  au- 
thorized the  execution  of  severely  re- 
tarded individuals.  This  simply  is  not 
true.  In  fact,  the  Court  noted  that  re- 
tarded persons  would  not  t)e  convicted 
today  because  the  modern  insanity  de- 
fense includes  "mental  defect"  as  part 
of  the  legal  definition  of  insanity. 

Further,  the  case  of  Ford  versus 
Wainwright  prohibits  the  execution  of 
those  who  are  unaware  of  their  pun- 
ishment and  why  they  might  suffer  its 
consequences.  True  insanity  is  and 
should  be  a  valid  mitigating  factor  in 
the  fact  finders  deliberations. 

Therefore,  it  would  be  inappropriate 
to  find  that  all  mentally  impaired 
people— by  virtue  of  their  mental  im- 
pairment alone— inevitably  lack  the 
ability  to  understand  the  difference 
between  right  and  wrong,  nor  do  they 
understand  the  ultimate  consequences 
of  their  choice  of  conduct. 

The  Thurmond  amendment  now 
before  us  embodies  the  holding  of  the 
Court  in  its  decision  in  Penry.  Senator 
Thurmond  offered  similar  language, 
which  I  supported,  to  the  general  Fed- 
eral death  penalty  bill  during  its  con- 
sideration by  the  Senate  Judiciary 
Committee. 

The  effect  of  the  Thurmond  amend- 
ment would  be  to  prohibit  the  execu- 
tion of  those  who  are  mentally  defi- 
cient and  who  lack  the  ability  to  ap- 
preciate the  wrongfulness  of  their  ac- 
tions. 

I  believe  this  provision  should  be  a 
part  of  any  general  Federal  death  pen- 
alty statute  because  it  recognizes  that 
severely  mentally  deficient  individuals 
who  do  not  understand  the  difference 
between  right  and  wrong  should  not 
and  would  not  be  subject  to  society's 
ultimate  criminal  sanction. 

The  Thurmond  amendment  is  hu- 
manitarian. It  protects  the  valid  rights 
of  the  mentally  deficient  who  do  not 
know  the  wrongfulness  of  their  ac- 
tions. It  allows  the  finder  of  fact  to 
consider  the  ability  of  the  defendant 
to  know  the  difference  between  right 
and  wrong. 

However,  it  also  recognizes  when 
Congress  seeks  to  categorically  limit  or 
totally  eliminate  important  fact  deter- 
minations from  juries,  it  tends  to  give 
these  decisions  to  statisticians  and 
psychologists.  I  believe  to  do  so  throws 
into  serious  question  the  principles 
that  underlie  the  operation  of  our 
criminal  justice  system. 

Mr.  President,  in  our  system  of  jus- 
tice, computers  do  not  hand  down  sen- 
tences. So  there  is  no  role  for  statisti- 
cians or  social  scientists  in  the  court- 
room. Rather,  for  more  than  200 
years,  our  system  has  dispensed  justice 
through    the   efforts   of   prosecutors. 


judges,  and  juries.  They  take  an  oath 
to  serve  the  ends  of  justice. 

Lady  Justice,  unlike  the  social  scien- 
tists, is  blind.  She  dispenses  justice 
without  regard  to  color,  race,  religion, 
gender,  or  national  origin.  Lady  Jus- 
tice hears  only  the  facts  of  the  case. 
She  serves  the  facts,  not  some  political 
agenda. 

The  Congress  should  not  impose  an 
arbitrary,  across-the-board,  and  blan- 
ket standard— against  the  valid  will 
and  common  sense  of  the  people— 
upon  prosecutors,  judges,  and  juries. 

If  a  defendant  knows  the  difference 
l)etween  right  and  wrong,  and  commits 
a  heinous  and  abominable  crime  of 
murder,  he  is  responsible  for  the  con- 
sequences of  his  own  actions.  And  he 
should  be  liable  to  society's  ultimate 
criminal  sanction. 

I  urge  my  colleagues  to  support  the 
Thurmond  amendment. 

Mr.  BIDEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  l)e  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered. 

VOTE  ON  MOTION  TO  RECONSIDER 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  reconsider  the  vote  by  which  the 
amendment  numbered  1687  was  de- 
feated. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Akaka] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  52, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  106  Leg.l 


YEAS-52 

Armstrong 

Gorton 

Murl(Owsl(i 

Bond 

Gramm 

Nickles 

Borcn 

Grasslry 

Nunn 

Bosrhwiiz 

Hatch 

Pressler 

Brpaux 

Heflin 

Rockefeller 

Burn.s 

Heinz 

Roth 

Byrd 

Helm-s 

Rudman 

Coal.s 

Hollings 

Shelby 

Cochran 

Humphrey 

Simpson 

Cohen 

Johnston 

Specter 

DAmato 

Kassebaum 

Stevens 

Dan  forth 

Kaslen 

Symms 

Dixon 

Lolt 

Thurmond 

Dole 

Lugar 

Wallop 

DomenicI 

Mark 

Warner 

Durenberger 

McCain 

WiLson 

Exon 

McClure 

Gam 

McConnell 

NAYS-46 

Adam.s 

Glenn 

Mikul.ski 

Baucus 

Gore 

Mitchell 

Bentsen 

Graham 

Moynihan 

Biden 

Harkin 

Packwood 

Bmgaman 

Hatfield 

Pell 

Bradley 

Inoiiye 

Pryor 

Bryan 

Jeffords 

Reid 

Bumpers 

Kennedy 

Riegle 

Burdick 

Kerrey 

Robb 

Conrad 

Kerry 

San  ford 

Cranston 

Kohl 

Sarbanes 

Daschle 

Lautenberg 

Sas.ser 

DeConcini 

Leahy 

Simon 

Dodd 

Ijcwn 

Wirth 

Ford 

Lieberman 

Fovilcr 

Metzenbaum 

NOT  VOTING- 

-2 

Akaka 

Chafee 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  vote  on  the  Thur- 
mond amendment.  No.  1687,  occur  at 
II  a.m.  this  morning,  and  that  the 
vote  now  scheduled  to  occur  at  11, 
occur  immediately  following  the  dispo- 
sition of  the  Thurmond  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object,  Mr.  President.  I  do  not  un- 
derstand. What  time  would  the  vote  be 
on  the  underlying  amendment? 

Mr.  MITCHELL.  At  11  o'clock  this 
morning. 

Mr.  President,  I  withdraw  my  re- 
quest and  I  ask  that  we  have  a  voice 
vote  on  the  question. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object,  I  did  not  hear  what  the  Sen- 
ator said. 

Mr.  MITCHELL.  I  asked  to  be  done 
what  the  Senator  just  asked  me  to  do. 

Mr.  SPECTER.  Then  I  will  not 
object. 

AMENDMENT  NO.   1687 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  amend- 
ment No.  1687. 

The  amendment  (No.  1687)  was 
agreed  to. 

Mr.  HATCH.  I  move  to  reconsider 
the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  may 
I  have  the  attention  of  Members  of 

f  Via    ^^nSSt'^ 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  is  about  to  recess  to  permit 
Senators  to  attend  the  ceremony  out- 
side on  the  Capitol  steps  honoring  40 
years  of  American  military  heroism. 
These  are  the  men  and  women  who.  in 
the  post  World  War  II  period,  have 
given  their  lives  and  their  limbs  to 
defend  our  Nation.  I  hope  that  as 
many  Members  of  the  Senate  as  possi- 
ble will  take  the  time  and  trouble  to 


just  walk  a  few  steps  outside  of  this 
Senate  Chamber  to  help  us  pay  trib- 
ute to  these  courageous  men  and 
women.  That  is  the  reason  the  Senate 
will  go  into  recess  momentarily,  and  I 
urge  and  encourage  my  colleagues  to 
attend. 

RECESS  UNTIL   1  1  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
11  a.m. 

Thereupon,  the  Senate,  at  10:26 
a.m.,  recessed  until  11:01  a.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  Cranston]. 

AMENDMENT  NO.   1690 

The  PRESIDING  OFFICER.  The 
question  occurs  now  on  the  Thurmond 
amendment.  No.  1690. 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  appears  to  be  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BOREN  (after  having  voted  in 
the  affirmative).  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator 
from  Hawaii  [Mr.  Akaka).  If  he  were 
present  and  voting,  he  would  vote 
"nay."  If  I  were  at  lil>ety  to  vote, 
would  vote  "yea."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Akaka], 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee].  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  38, 
nays  59.  as  follows: 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED- 1 

BOREN.  for 

(Rollcall  Vote  No.  107  Leg.l 

YEAS-38 


Armstrong 

Heflin 

Nickles 

Bond 

Helms 

Pressler 

Burns 

Hollings 

Robb 

Byrd 

Humphrey 

Roth 

Coats 

Kasten 

Rudman 

Cochran 

Lieberman 

Shelby 

Dixon 

Lolt 

Simpson 

Exon 

Lugar 

Symms 

Garn 

Mack 

Thurmond 

Gorton 

McCain 

Wallop 

Gramm 

McClure 

Warner 

Gra.ssley 

McConnell 

Wilson 

Hatch 

Murkowski 
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NAYS-59 


May  21  1990 


Ad«nu 

Domrnin 

Lrvin 

Baiiriui 

DurmbfTUrr 

Mrlxmbaiim 

B<-nl  vn 

f"or<i 

Mikiilski 

Bidrn 

Pd»  Irr 

Mitrlicll 

BiniiKniiin 

Qlrnn 

Moynlhan 

BOM-hwil/. 

Oorr 

Niinn 

Brmdlrv 

Oraham 

Parkviood 

Brrrtux 

Harkin 

PrII 

BrvRii 

Half  It-Id 

Pr>or 

Bumper!! 

Hrliw. 

Rrid 

Bdrdirk 

Inoiivi' 

Rlmli- 

Cohrn 

Jrtlotai 

Rorkrfrlirr 

Con  red 

John.li  on 

San  lord 

Crmuion 

KaxM'bniim 

Sarbanm 

D  Am»lu 

KrnnrdN 

SawH'r 

Dan  fori  h 

KiTrrv 

Simon 

DaiK-hlr 

Kcrrv 

Sprrlcr 

DrConnnl 

Kohl 

8lr\rnii 

Dodd 

LaiilrntMTK 

Wirth 

Doir 

Uah> 

NOT  VOTINO- 

-a 

Akaka 

Chalr. 

So,  the 

amendment  (No.   1890)  w 

rejected. 

Mr.  KENNEDY.  Mr.  PresJdent.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  i  ejected. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  is  to  be  recognized  to  offer  an 
amendment  on  which  debate  is  limited 
to  2  hours  equally  divided  and  con- 
trolled by  the  Senator  from  Florida 
and  the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  given  1 
minute  to  make  a  brief  explanation  of 
something  said  earlier  in  the  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  during 
the  debate  on  the  last  amendment  I 
said: 

We  are  sayinR  here,  all  my  rollraKur.s 
looking  very  smug  on  ihi.s.  and  saying  wp 
are  going  to  gel  lough.  Well,  if  it  Is  get 
tough,  lot  u.s  plimlnate  the  provision  saying 
vou  do  not  put  children  to  death,  you  do  not 
put  children  to  death  Lav  them  out  there, 
too;  smack  them  up  against  the  wall.  Strap 
them  In.  I  say  to  my  friend  from  Wyoming; 
let  them  fry.  Let  us  do  that.  loo.  They  know 
right  from  wrong. 

My  friend  from  Wyoming  and  others 
may  have  thought  I  was  implying  that 
I  thought  he  wished  to  see  children 
who  committed  a  capital  offense  put 
to  death.  That  was  not  my  intention. 
That  is  not  what  I  meant  to  say.  I  do 
not  think  I  did  say  that.  I  know  better, 
as  well  as  anyone  here,  my  friend  from 
Wyoming  has  a  great  deal  of  compas- 
sion and  wisdom.  I  would  not  even  re- 
motely suggest  that  that  is  what  he 
had  in  mind. 

It  was  by  way  of  trying  to  compare 
the  law  saying  minors  do  not  get  put 
to  death,  to  what  we  would  be  saying 
had  we  voted  the  other  way.  I  thank 
my  colleague. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  lime  of  the  Senator  haa  ex- 
pired. 


Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  my  friend  from 
Wyoming  be  able  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  may  pro- 
ceed for  1  minute. 

Mr.  SIMPSON.  Mr.  President,  that 
is  a  very  kind  gesture  on  behalf  of  the 
Senator  from  Delaware.  It  is  much  ap- 
preciated and  relieved.  It  was  not  quite 
necessary.  I  understood  the  spirit  and 
the  energy  of  the  debate,  and  he  is  a 
spirited  and  energetic  leader.  I  know 
him  well.  I  do  appreciate  It  and  it  is 
clear.  We  move  forward  now. 

He  has  done  a  very  superb  Job.  along 
with  Senator  Thurmond,  and  it  Is  my 
hope  we  can  direct  our  energies  to 
complete  it  shortly.  I  thank  him  pro- 
fusely and  am  very  appreciative. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  is  to  be  recognized  to  offer  an 
amendment  on  which  debate  is  limited 
to  2  hours,  equally  divided,  and  con- 
trolled by  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
Delaware  [Mr.  BidenI.  The  Senator 
from  Florida  is  recognized  to  offer  his 
amendment. 

Mr.  SPECTER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  BIDEN.  Mr.  President,  how 
much  time  Is  left  under  the  unani- 
mous-consent agreement? 

The  PRESIDING  OFFICER.  The 
time  has  not  begun  to  run. 

Mr.  BIDEN.  I  ask  unanimous  con- 
sent that  the  time  allowed  for  debate 
on  the  Graham  amendment  be  re- 
duced from  2  hours,  equally  divided,  to 
1  ^i  hours,  equally  divided. 

Mr.  GRAHAM.  Mr.  President.  I  have 
a  relatively  brief  opening  statement  in 
support  of  my  amendment.  The  Sena- 
tor from  Massachusetts  will  have  a 
statement  in  defense  of  the  position 
that  is  currently  in  the  bill.  I  suggest 
that  at  the  conclusion  of  those  two 
statements  we  determine  how  many  of 
our  colleagues  would  like  to  speak  on 
this  and  then  make  a  judgment  as  to 
what  time  Is  required.  I  believe  that,  in 
fact,  the  amount  of  time  may  be  less 
than  the  time  the  Senator  has  now 
suggested. 

Mr.  BIDEN.  I  withdraw  the  request. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida  Is  recognized. 
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AMENDMENT  NO.  IS94 

(Purpo-se:  To  sirllce  .serlion  107) 

Mr.  GRAHAM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  (Mr  Uraham] 
proposes  an  amendment  numbered  1964. 

In  ilile  I,  strike  section  107  through  the 
end  of  the  lltle. 

Mr.  GRAHAM.  Mr.  President,  the 
amendment  which  I  have  offered 
would  strike  from  the  bill  title  I.  sec- 
tion 107.  which  begins  on  page  26.  line 
22.  and  Is  styled  as  the  Racial  Justice 
Act  of  1989. 

This  section  of  the  bill  will  not  effec- 
tively end  discrimination  In  the  crimi- 
nal Justice  system,  which  Is  Its  Intend- 
ed purpose.  Rather,  by  enacting  sec- 
tion 107.  the  Congress  will  destroy  the 
right  of  States  to  impose  the  death 
penalty  in  a  constitutional  manner. 

Section  107.  the  Racial  Justice  Act 
of  1989.  might  more  appropriately  be 
called  the  Death  Penalty  Abolition 
Act  of  1989.  Never  has  a  proposed  Fed- 
eral law  gone  so  far  as  to  unravel  some 
basic  tenets  of  our  American  criminal 
Justice  system:  One.  the  State's  inter- 
est In  protecting  Its  citizens  from  mur- 
derers: two.  prosecutorial  discretion 
recognized  in  every  State:  and.  three, 
the  Jury  system  In  general. 

For  the  past  several  months.  I  have 
studied  this  act  in  great  detail.  I  have 
asked  for  assistance  from  people  on 
both  sides  of  this  issue.  I  am  more  con- 
vinced than  ever  that  the  Racial  Jus- 
tice Act  in  its  current  form  Is  a  bad 
idea. 

This  is  not  the  first  time  that  the 
Senate  has  considered  this  issue.  On 
October  13.  1988.  as  an  amendment  to 
the  Omnibus  Drug  Initiative  Act  of 
1988.  essentially  this  same  proposal 
was  offered.  It  was  defeated  In  the 
Senate  by  a  vote  of  52  to  35.  Nothing 
that  has  occurred  In  the  months  be- 
tween October  1988  and  today  have 
made  this  a  more  desirable  proposal. 

This  act.  as  part  of  legislation  estab- 
lishing a  Federal  death  penalty,  pro- 
hibits States  from  imposing  the  death 
penalty  in  a  "racially  discriminatory 
pattern."  An  inmate  must  only  show 
that  death  sentences  are  being  im- 
posed disproportionately  on  members 
of  one  race  or  on  persons  who  commit 
(irimes  against  members  of  one  race  by 
using  "ordinary  methods  of  statistical 
proof." 

Once  that  occurs,  then  the  burden 
of  proof  shifts  to  the  State  to  •estab- 
lish by  clear  and  convincing  evidence 
that  Identifiable  and  pertinent  nonra- 
clal  factors  persuasively  explain  the 
observable  racial  disparities  compris- 
ing the  pattern."  In  other  words, 
simply  by  using  statistical  evidence  to 
show  a  disproportionate  application  of 
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the  death  penalty,  the  proponent  Is  Just  think  for  a  moment  about  the  tially    discretionary    criminal    Justice 

able  to  shift  to  the  State  the  almost  mass  confusion  our  States  would  face  system}  that  Is  an  attempt  to  substl- 

Impossible  burden  of  showing,  by  clear  as  they  attempted  to  deal  with  the  tute  a  law  of  categories  for  a  law  of  in- 

and  convincing  evidence,  reasons  for  ever  increasing  problems  of  crime  if  dividual    justice    Second    our   States 

the  statistical  disparity.  the  concept  of  section   107  were  ap-  should  not  be  prohibited  from  apply- 

A  number  of  people  have  spoken  on  piled  to  all  criminal  acts.  The  same  ing    their    laws    in    a    constitutional 

this  provision.  One  of  those  was  Geor-  confusion  will  result  In  the  death  pen-  manner.  Third,  we  should  attempt  to 

gia  Deputy  Attorney  General  Mr,  Bill  ally  area  if  this  legislation  becomes  analyze  this  issue  of  not  only  potential 

Hill  in  testimony  before  the  Judiciary  law.  I  am  convinced  that  this  bill  will  discrimination  In  the  capital  sentenc- 

Commlttee.    In    that    testimony,    he  make  the  system  much  more  arbitrary  ing  process,  but  also  potential  bias  in 

stated  that  this  bill  requires  a  criminal  and  capricious  than  even  the  propo-  the  entire  judicial  system    from  our 

justice  system  not  susceptible  to  math-  nents  of  this  bill   would  argue  It  is  jg^v  schools  to  our  law  courts, 

ematlcal     predictability     to     produce  ^oday.  i  am  convinced  an  analysis  of  these 

mathematically  predictable  results.  S^lf?);^  u'^^'^5'''!'?"  ^°  fJ'ecute  is  issues  can  best  be  conducted  In  the  in- 

The  very  nature  of  the  criminal  jus-  an  Individualized  decisionmaking  proc-  dividual  States.   In  fact,  the  Florida 

tice  process  does  not  lend  Itself  to  such  ^^s-     The     courts     have     repeatedly  supreme    Court    has    established    a 

statistical  analysis.  Every  death  ellgl-  !^,^^,^^f,Sf!,fJl^,C°^^^^^^^^^         ^^^"'^  ^^^^^^^^    cZL^Z    to    stX    the 

ble  decision  Is  inherently  Individual-  f"  individualized  determination  as  to  ,            ^        j  ,     ^  ^^  .    ^.      \     . 

[zed   and   not   necessarily   subject   to  ^ Tk^Tn^o^f "ouU'tL'cha'raSr  Frrlda^;rm?iarfultt"'sys[fm'Vh^B 

being  categorized.  J'^y-  taking  ^^}\^l''°^^i^Jll^^"^^  study   Is  being  conducted   under  the 

Proponents  of  this  legislation  point  circumstances  of  the  of??nse  leadership  of  the  very  able  chairman, 

to  the  use  of  statistical  evidence  In  the  ^'ThlTblH  wou?d  substitute  a  different  ^r.  Frank  Scruggs.  I  understand  sev- 

area  of  employment  discrimination  as  ^Le  of  LS?s    No  SUte  mal  exe  "»»  °^^^"  States  have  taken  steps  to 

the  basis  for  this  legislation.  IT .     „      analysis,  no  state  may  exe-  establish  similar  commissions 

Mr    PreislriPnt    T  urn  nrniiH  to  »f of«  ^"''^  *  murderer  who  dcserves  execu-  '^s'^aoiisn  similar  commissions. 

Mr.  ^resident.  I  am  proud  to  state  ,,       ,,     .^      murderers    who  eoimllv  ^^-    President,    the   proper   role   of 

that  Just  last  week  I  Joined  my  distin-  are  deservVng  o^  execution  havlsome  Congress  is  to  encourage  our  States  to 

guished  colleague  from  Massachusetts  Sow    S^^ed    to   obta?n "  undeserved  ^°°^  ^^  ^^^'^  «"^'^^  J^s^'c^  ^V^tems  and 

ooo"TrH"l  '^1  ^f'Vi  ""J'k'?  ""h  °;  mercy     ?K    Mr.    President     if  aS  ^or  the  States  to  formulate  their  own 

f  J!  r-.v  1  Bilnf^A.?    f  ,^oon^*.l    f°"  absurd  result.  It  is  akin  to  prohibiting  responses  to  any  racial  or  ethnic  bias, 

the  Civil  Rights  Act  of  1990  s  the  fear  prison  sentences  for  burglars  because  There  is  a  certain  arrogance  In  this 

that  once  you  use  statistical  evidence  gome  burglars  never  get  caught.  That  'ssue.  Mr.  President,  which  Is  that  It  is 

to  establish  a  discriminatory  pattern.  ^^^^^  ^e  an  arbitrary  and  capricious  on>y  the  Federal  Government  that  is 

employers    would    revert    to    a   quota  system  of  justice.  concerned  about  a  Just,  nondiscrimina- 

system  of  hiring.  j^  summary.  I  agree  with  the  Geor-  ^ory    criminal    justice    system.    The 

The    compromise     announced     last  gja    Deputy    Attorney    General     Mr  States  have  as  much  an  Interest  in  this 

week,  a  compromise  which  was  devel-  Hill,    who    said    that    the    proposed  'ss"^  as  does  this  level  of  government, 

oped  with  the  great  efforts  of  the  Sen-  Racial  Justice  Act  seeks  three  goals  I  believe  they  should  be  encouraged  to 

ator  from  Massachusetts  and  Senator  pirst.  the  act  is  designed  to  shift  the  express  that  Interest. 

DANroRTH.    of    Missouri,    will    ensure  focus  of  judicial  Inquiry  from  the  de-  Therefore.   I   will   be   proposing  an 

that  quotas  will  not  be  the  unintended  fendant  of  a  case-by-case  basis,  to  the  amendment  that  calls  for  an  authorl- 

result   from   enactment   of   the   Civil  state    government    on    a   systemwide  zation  of  $2  million  per  year  for  each 

Rights  Act  of  1990.  basis.  A  second  objective  of  section  107  of  the  next  5  years  to  make  grants  to 

However,  the  criminal  justice  system  is.  because  of  the  inadaptability  of  sta-  States   for  such   studies.   The   grants 

is  inherently  different  from  the  em-  tistlcal  evidence  to  the  criminal  Justice  would  be  administered  by  the  Attor- 

ployment    process.    As    the    Supreme  system,  the  act  guarantees  almost  all  ney  General  through  the  Bureau  of 

Court  has  said,  the  very  nature  of  the  criminal  defendants  a  prima  facie  case.  Justice    Assistance.    Any    such    plans 

capital  sentencing  decision,  and  the  re-  Third,  and  finally,  by  requiring  that  would  have  to  be  established  by  either 

lationshlp  of  statistics  to  that  decision,  the  criminal  Justice  system,  which  is  the  highest  court  of  the  State,  the 

are  fundamentally  different  from  the  not  susceptible  to  mathematically  pre-  State  legislature,  or  the  chief  execu- 

correspondlng  elements  of  a  title  VII  dlctable  results,  produce  such  mathe-  tlve  of  the  State.  In  awarding  grants, 

employment  discrimination  case.  matlcally  predictable  results,  this  act  the  Attorney  General  would  give  pri- 

Mr.  President.  I  also  feel  that  public  would  effectively  end  the  ability  of  orlty  to  those  States  which  impose  the 
policy  consideration  strongly  call  for  States  to  constitutionally  apply  the  sentence  of  death  for  certain  crimes, 
the  defeat  of  section  107.  Historically,  death  penalty.  In  establishing  criteria  for  awarding 
prosecutors  have  been  entrusted  with  Mr.  President,  I  urge  my  colleagues  the  grants,  the  Attorney  General 
wide  discretionary  powers.  These  to  oppose  section  107  and  to  support  would  lake  Into  consideration  the  pop- 
powers  Include  the  decision  to  seek  the  the  amendment  to  strike  which  I  have  ulatlon  of  the  respective  States,  the 
death  penalty  where  the  law  permits,  offered.  However,  I  want  to  take  this  racial  and  ethnic  composition  of  the 
Prosecutors  are  also  given  the  power  opportunity  to  thank  the  dIstIn-  population  of  the  States,  and  the 
to  recommend  various  forms  of  lenlen-  guished  Senator  from  Massachusetts  crime  rate  of  the  States, 
cy.  for  his  efforts  to  abolish  discrlmina-  Mr.  President,  it  Is  my  hope  that 

This  power  is  inherent  in  our  criml-  tlon  In  all  aspects  of  our  society,  a  goal  Slates  will  use  these  funds  as  a  stimu- 
nal  Justice  system.  To  adopt  this  bill  that  I  endorse  and  a  goal  I  am  certain  lus  to  look  at  their  entire  justice  sys- 
would  call  for  a  complete  overhaul  of  Is  endorsed  by  all  of  our  colleagues.  tems.  to  develop  innovative  methods 
that  system,  an  overhaul  which  I  do  With  this  common  goal  in  mind.  Mr.  of  not  only  dealing  with  dlscrimina- 
not  believe  this  Senate  should  be  pre-  President,  I  will  offer  an  amendment  lion,  but  also  of  encouraging  partlcipa- 
pared  to  Impose  on  every  State  In  this  which  Is.  in  my  judgment,  a  proper  re-  tlon  In  our  justice  system  by  all  mem- 
Nation.  If  the  Racial  Justice  Act.  sec-  sponse  to  the  Issue  of  potential  dis-  bers  of  society. 

tlon  107,  Is  the  proper  response,  we  crimination  In  our  entire  Justice  I  will  be  encouraging  the  adoption  of 
should  be  prepared— and  I  believe  we  system.  In  analyzing  the  Issue  of  dls-  this  amendment  as  an  alternative  to 
should  Insist— that  the  methodology  crimination  In  the  Justice  system,  I  the  well  Intended  but  misguided  sec- 
formulated  In  this  act  be  used  not  Just  have  three  goals  In  mind.  First,  the  tlon  107. 

In  capital  cases  but  In  all  aspects  of  Congress  should  do  nothing  to  disrupt  The    PRESIDING    OFFICER.    The 

the  criminal  justice  system.  the  discretionary  nature  of  an  essen-  Senator  from  Massachusetts. 
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Mr.  KENNEDY.  Mr.  President,  at 
the  appropriate  time  when  the  amend- 
ment pertaining  to  the  study  of  dis- 
crimination is  offered  by  the  Senator 
from  Florida.  I  welcome  the  opportu- 
nity to  support  it.  But  that  does  not 
lessen  the  responsibility  that  we  have 
at  this  time  to  maintain  the  Racial 
Justice  Act. 

Mr.  President,  as  the  Members  of 
this  body  know.  I  am  against  the 
death  penalty.  But  the  issue  of  the 
death  penalty  has  been  effectively  re- 
solved. It  has  been  reinstltuted.  We 
will  be  debating  the  expansion  of  cap- 
ital punishment  later  on  in  the  course 
of  the  discussion  of  this  legislation 
and  the  Senate  will  make  its  determi- 
nation on  that.  Earlier  today  the 
Senate  decided  not  to  permit  execu- 
tion of  defendants  suffering  from 
mental  retardation. 

But  what  we  are  talking  about  at 
this  time.  Mr.  President  is  the  Racial 
Justice  Act.  The  issue  is  racism  in  the 
application  of  the  death  penalty: 
Racism.  Discrimination  in  the  applica- 
tion of  the  penalty,  that  is  what  is  at 
issue.  Make  no  mistake  about  it. 

As  someone  who  has  had  the  oppor- 
tunity over  the  past  27  years  to  vote 
and  to  speak  to  eliminate  discrimina- 
tion in  our  society,  I  believe  this  dis- 
crimination issue  is  the  most  impor- 
tant because  it  applies  to  the  ultimate 
penalty,  the  issue  of  life  and  death. 

Mr.  President,  we  found  back  in  the 
early  1960's  there  was  discrimination 
in  employment.  Federal  programs, 
public  accommodations,  and  we  took 
action  here  in  the  U.S.  Senate,  to  try 
to  deal  with  that.  We  found  there  was 
discrimination  in  voting,  so  we  took 
corresponding  action  to  try  to  deal 
with  that.  We  found  there  was  dis- 
crimination in  housing  and  we  initially 
passed  the  1968  Housing  Act.  and  then 
we  came  back  to  enhance  those  protec- 
tions in  1988.  In  1973  we  found  there 
was  discrimination  against  those  with 
disabilities,  and  we  addressed  that 
issue  this  year  with  the  Americans 
With  Disabilities  Act. 

In  just  about  every  one  of  those 
cases,  Mr.  President,  we  built  into  the 
system,  to  determine  whether  there 
was  discrimination,  the  same  kind  of 
process  and  procedure  that  exists  in 
the  Racial  Justice  Act.  So,  when  we 
start  off  saying,  can  we  use  the  formu- 
la, the  statistics,  whether  these  really 
count— we  are  using  the  same  models. 
Mr.  President,  that  we  use  in  just 
about  every  other  piece  of  legislation 
to  eliminate  discrimination.  That  is 
what  this  is  about. 

I  think  this  issue  was  brought  into 
sharp  focus  by  Justice  Blackmun  in 
the  McCleskey  case.  He  was  in  the  mi- 
nority. It  was  a  5-4  decision.  He  made 
this  comment: 

Thf  Court  today  se^ms  to  give  a  new 
meaning  to  our  recognition  that  death  Is 
different.  Rather  than  requiring  a  corre- 
spondingly greater  debree  of  scrutiny  of  the 


capital  sentencing  determination,  the  Court 
relies  on  the  very  fact  that  this  is  a  case  In- 
volving capital  punishment  to  apply  a  lesser 
standard  of  scrutiny.  *  *  • 

We  use  the  various  modalities  to  de- 
termine discrimination  In  housing,  on 
the  job,  in  public  accommodations, 
with  regards  to  the  disabled,  and,  as 
Justice  Blackmun  says: 

The  Court  relies  on  the  very  fact  that  this 
Is  a  case  Involving  capital  punishment  to 
apply  a  lesser  standard  of  scrutiny.  *  *  * 

This  amendment  addresses  that.  Mr. 
President.  I  believe  that  the  case  is 
clear  that  in  many,  many  jurisdictions 
that  the  death  penalty  is  applied  in  a 
discriminatory  manner. 

There  is  compelling  evidence  that 
race  discrimination  infects  capital  sen- 
tencing decisions  in  Jurisdictions 
throughout  the  country. 

In  study  after  study,  experts  have 
found  that  those  who  kill  white  people 
are  many  times  more  likely  to  receive 
the  death  penalty  than  those  who  kill 
blacks. 

And  there  is  disturbing  evidence 
that  black  defendants  are  more  likely 
to  be  given  a  death  sentence  than 
white  defendants. 

Perhaps  the  best  example,  but  by  no 
means  the  only  one,  is  the  evidence 
before  the  Supreme  Court  last  year  in 
the  case  of  McCleskey  versus  Kemp. 

Warren  McCleskey.  the  defendant  in 
that  case,  was  a  black  man  charged 
with  killing  a  white  police  officer  in 
Pulton  County,  GA.  McCleskey  was 
charged  with  a  brutal  crime.  In  fact, 
Ijetween  1973  and  1980.  seventeen  de- 
fendants were  charged  with  killing 
police  officers  in  Pulton  County,  but 
McCleskey  was  the  defendant  who  re- 
ceive a  death  sentence.  In  only  one 
other  murder  was  the  death  penalty 
sought,  and  in  that  case,  the  defend- 
ant was  convicted  of  killing  a  black 
police  officer  and  received  a  life  sen- 
tence. 

In  challenging  his  death  sentence, 
McCleskey  placed  into  evidence  two 
studies  conducted  by  teams  led  by  pro- 
fessor David  Baldus.  Those  studies 
analyzed  over  2.400  homicide  cases  in 
Georgia  between  1973  and  1979. 

From  official  State  records,  the  stud- 
ies collected  data  about  more  than  500 
factors  in  each  case— information  re- 
lating to  the  characteristics  of  the  de- 
fendant and  the  victim,  the  circum- 
stances of  the  crime,  the  strength  of 
the  evidence,  and  the  mitigating  and 
aggravating  factors  in  each  case. 

Using  sophisticated  statistical  tech- 
niques, the  studies  then  took  account 
of  the  effects  of  up  to  230  nonracial 
sentencing  factors  in  their  analysis. 

Their  conclusions  are  striking:  When 
the  characteristics  of  the  crime  and 
the  defendant  were  controlled  for, 
those  who  kill  whites  were  4.3  times 
more  likely  to  receive  the  death  penal- 
ty than  were  killers  of  blacks.  The  im- 
portance of  the  data  was  well  summa- 


rized in  the  dissent  of  Justice  Brennan 
in  the  McCleskey  case. 

At  some  point  In  this  case.  Warren 
McCleskey  doubtless  asked  his  lawyer 
whether  a  Jury  was  likely  to  sentence  him  to 
die.  A  candid  reply  to  this  question  would 
have  been  disturbing.  First,  counsel  would 
have  to  tell  McCleskey  that  few  of  the  de- 
tails of  the  crime  or  of  McCleskey's  past 
criminal  conduct  were  more  important  than 
the  fact  that  his  victim  was  white. 

Purlhermore,  counsel  would  feel  bound  to 
tell  McCleskey  that  defendants  charged 
with  killing  white  victims  in  Georgia  are  4.3 
limes  as  likely  to  be  sentenced  with  death  as 
defendants  charged  with  killing  blacks. 

Commenting  on  McCleskey's  sen- 
tence itself.  Justice  Brennan  wrote 
that: 

[Tlhe  Baldus  study  Indicates  that,  after 
taking  Into  account  some  230  nonracial  fac- 
tors that  might  legitimately  influence  a  sen- 
tencer.  the  Jury  more  likely  than  not  would 
have  spared  McCleskey's  life  had  his  victim 
been  black. 

This  pattern  of  race  considerations 
affecting  sentencing  is  repeated  in  Ju- 
risdiction after  jurisdiction  after  juris- 
diction around  the  country. 

In  Florida,  a  study  published  in  the 
Stanford  Law  Review  found  that  de- 
fendants convicted  of  killing  whites 
were  eight  times  more  likely  to  receive 
a  death  sentence  as  those  convicted  of 
murdering  blacks.  Another  study 
found  that  blacks  who  kill  whites  re- 
ceived the  death  penalty  22  percent  of 
the  time,  while  whites  who  kill  whites 
received  the  death  penalty  only  4.6 
percent  of  the  time. 

In  Georgia,  blacks  who  kill  whites 
received  the  death  penalty  16.7  per- 
cent of  the  time,  while  whites  who 
killed  whites  received  the  death  penal- 
ty only  4.2  percent  of  the  time. 

In  Illinois,  that  same  study  found 
that  killers  of  whites  were  six  times  as 
likely  to  receive  a  death  sentence  as 
killers  of  blacks. 

In  Maryland,  defendants  convicted 
of  murdering  whites  received  the 
death  sentence  eight  times  more  fre- 
quently than  killers  of  blacks. 

In  Ohio,  a  1980  study  found  that 
blacks  who  kill  whites  received  the 
death  penalty  25  percent  of  the  time, 
while  whites  who  kill  whites  received 
the  death  penalty  only  4.6  percent  of 
the  time. 

In  Texas,  one  1980  study  found  that 
killers  of  whites  were  20  times  more 
likely  to  receive  a  death  sentence, 
while  a  1985  study  found  that  they 
were  over  four  times  more  likely  to  do 
so.  Meanwhile,  blacks  who  kill  whites 
received  the  death  penalty  8.7  percent 
of  the  time,  while  whites  who  killed 
whites  received  the  death  penalty  only 
1.5  percent  of  the  time. 

This  pattern  also  appears  in  Califor- 
nia and  Pennsylvania,  and  nationally 
as  well.  A  1985  study  of  capital  sen- 
tencing conducted  by  a  Dallas  newspa- 
per found  that  a  killer  of  a  white  was 
nearly  three  times  more  likely  to  get  a 
death  sentence  than  a  killer  of  a  black. 


The  Senate  had  that  evidence  before 
it  in  1988,  when  we  first  debated  a 
similar  proposal.  Rather  than  adopt- 
ing that  proposal,  however,  the  Senate 
passed  legislation  requiring  the  Gener- 
al Accounting  Office  to  conduct  a 
study  of  race  discrimination  In  capital 
sentencing. 

The  GAO  has  now  completed  Its 
study.  After  exhaustively  reviewing 
the  research  literature,  the  GAO  care- 
fully reviewed  all  28  studies  of  the 
issue  whether  race  has  played  a  role  In 
capital  sentencing  since  the  Supreme 
Court's  1972  decision  in  Furman 
versus  Georgia.  The  GAO's  conclusion 
was  clear: 

Our  synthesis  of  the  28  studies  shows  a 
pattern  of  evidence  Indicating  racial  dispari- 
ties in  the  charging,  sentencing,  and  imposi- 
tion of  the  death  penalty  after  the  Furman 
decision. 

In  82  percent  of  the  studies,  race  of  victim 
was  found  to  influence  the  likelihood  of 
Iselng  charged  with  capital  murder  or  receiv- 
ing the  death  penally— those  who  murdered 
whites  were  found  to  be  more  likely  to  be 
sentenced  to  death  than  those  who  mur- 
dered blacks. 

This  finding  was  remarkably  consistent 
across  data  sets,  slates,  data  collection 
methods,  and  analytic  techniques. 

The  race  of  victim  influence  was  found  at 
all  stages  of  the  criminal  justice  process. 

Legally  relevant  variables,  such  as  aggra- 
vating circumstances,  were  influential  but 
did  not  explain  the  racial  disparities  re- 
searchers found.  *  •  • 

After  controlling  slatislically  for  legally 
relevant  variables  and  other  factors  thought 
to  influence  death  penalty  sentencing  •  *  *. 
differences  remain  in  the  likelihood  of  re- 
ceiving the  death  penalty  based  on  race  of 
victim. 

The  conclusions  of  the  GAO's  inde- 
pendent, unbiased  appraisal  of  the 
studies  of  race  discrimination  in  cap- 
ital sentencing  are  clear:  There  is  a 
pattern  of  evidence  Indicating  racial 
disparities  in  the  charging,  sentencing, 
imposition  of  the  death  penalty  in  ju- 
risdictions throughout  the  country. 

That  pattern  should  be  unacceptable 
to  each  and  every  Member  of  the 
Senate. 

Well  then,  you  may  ask.  what  about 
the  McCleskey  case?  The  Supreme 
Court  did  not  throw  out  McCleskey's 
sentence.  What  about  that? 

The  five  members  of  the  Court  who 
voted  to  affirm  McCleskey's  sentence 
did  not  dispute  the  accuracy  of  the 
studies.  And  they  admitted  that  statis- 
tical evidence  of  the  kind  contained  In 
the  studies  would  be  sufficient  to 
prove  intentional  race  discrimination 
in  other  areas,  such  as  housing  dis- 
crimination and  discrimination  in  Jury 
selection,  and  sufficient  to  establish 
employment  discrimination  claims 
under  title  VII  of  the  Civil  Rights  Act 
of  1964. 

A  majority  of  the  Justices  found 
that  the  methodology  that  was  used 
would  have  been  sufficient  In  those 
other  civil  rights  contexts. 

But  the  majority  concluded  that 
capital  sentencing  was  different,  be- 


cause individual  Juries  and  prosecutors 
made  sentencing  decisions,  and  be- 
cause It  would  be  Inappropriate  to  re- 
quire the  State  to  call  on  these  indi- 
viduals to  rebut  a  showing  of  discrimi- 
nation. The  Court  said  that  the  evi- 
dence of  widespread  race  discrimina- 
tion In  capital  sentencing  Is  best  pre- 
sented to  the  legislative  bodies. 

In  other  words,  a  majority  of  the 
Court  held  that  if  the  plaintiffs  had 
alleged  discrimination  in  one  of  the 
other  civil  rights  areas  where  Congress 
acted,  a  court  could  use  these  statistics 
to  make  a  finding  of  Intentional  dis- 
crimination. But.  the  Court  said, 
unlike  these  other  areas.  Congress  has 
not  acted  to  remedy  discrimination  in 
capital  sentencing.  We  have  an  oppor- 
tunity to  act  now.  The  Racial  Justice 
Act  has  been  included  in  the  Biden 
bill,  having  been  voted  on  by  the  Judi- 
ciary Committee  members  and  found 
by  a  majority  of  the  members  of  the 
Judiciary  Committee  to  be  a  vitally 
important  mechanism  to  guard  against 
racism  and  safeguard  rights  guaran- 
teed by  the  equal  protection  clause  of 
the  Constitution. 

I  believe  that  the  McCleskey  deci- 
sion was  wrongly  decided,  and  that  the 
compelling  evidence  that  McCleskey's 
sentence  was  affected  by  racial  consid- 
erations should  have  been  sufficient  to 
set  aside  his  sentence. 

But  regardless  of  whether  the  Su- 
preme Court  was  right  or  wrong  in  the 
decision  It  reached  In  the  McCleskey 
case,  the  Members  of  the  Senate  have 
the  authority,  and  the  responsibility, 
to  ensure  that  gross  racial  disparities 
of  the  kind  I  have  described  do  not 
occur  in  State  or  Federal  death  penal- 
ty cases.  The  Racial  Justice  Act  now 
before  us  is  intended  to  meet  that  re- 
sponsibility. 

The  act  would  prohibit  imposing  or 
carrying  out  a  death  sentence  under 
State  or  Federal  law  if  that  sentence 
furthers  a  •racially  disproportionate 
pattern.  " 

Under  the  act,  if  such  a  discrimina- 
tory pattern  does  exist— If  a  defendant 
can  establish  with  real  evidence,  in- 
cluding statistical  evidence,  that  the 
race  of  defendants,  or  of  victims,  is 
playing  a  role  in  sentencing  decisions- 
then  the  Government  will  have  to 
show  by  clear  and  convincing  evidence 
that  the  racial  disparities  are  not  the 
result  of  discrimination,  but  instead 
simply  reflect  pertinent  nonracial  fac- 
tors, such  as  the  presence  or  absence 
of  mitigating  or  aggravating  circum- 
stances. 

For  example.  If  a  criminal  defendant 
offers  statistical  evidence  that  demon- 
strates that  blacks  receive  death  sen- 
tences In  a  particular  State  at  a  rate 
that  Is  far  higher  than  whites  In  that 
State,  and  the  defendant  shows  that 
his  or  her  death  sentence  was  Imposed 
in  furtherance  of  such  a  racially  dis- 
proportionate pattern,  then  the  State 
must  show  by  clear  and  convincing  evi- 


dence that  the  statistical  disparity  re- 
sults from  other,  nonracial  factors, 
such  as  differences  in  the  nature  of 
the  crimes  or  in  the  conviction  records 
of  the  defendants. 

If  the  Government  cannot  meet  that 
burden,  the  death  sentence  must  be 
vacated.  If  we  are  truly  serious  about 
ending  race  discrimination  In  capital 
sentencing,  no  other  result  can  be  ac- 
ceptable. By  permitting  statistical  evi- 
dence of  a  pattern  of  racial  disparities 
to  be  used  to  establish  a  claim  of  race 
discrimination,  the  act  would  make 
the  standard  of  proof  in  capital-sen- 
tencing cases  analagous  to  that  under 
Federal  antidiscrimination  statutes 
like  title  VII. 

Contrary  to  arguments  made  by  op- 
ponents of  the  Racial  Justice  Act,  the 
measure  will  not  result  In  quotas  in 
death  sentences.  Under  the  act,  the 
mere  fact  that  blacks  may  receive  the 
death  penalty  more  frequently  that 
whites  would  not  even  create  a  prima 
facie  case  of  discrimination.  To  estab- 
lish a  prima  facie  case,  a  defendant 
must  show  that  blacks,  or  killers  of 
whites  for  example,  receive  the  death 
penalty  with  a  frequency  that  is  dis- 
proportionate to  their  representation 
among  those  arrested,  or  charged 
with,  or  convicted  of  capital  crimes 
under  the  bill.  And  even  If  a  prima 
facie  case  is  established,  the  Govern- 
ment can  rebut  such  a  claim  by  show- 
ing by  clear  and  convincing  evidence 
that  any  disparity  is  the  result  of  non- 
racial  factors. 

Thus,  the  act  Is  simply  Intended  to 
eliminate  racism  In  capital  sentencing. 
It  would  not  create  quotas  of  any  kind. 

In  order  to  ensure  that  adequate 
data  are  available  to  determine  wheth- 
er or  not  race  discrimination  is  takvg 
place  within  a  particular  jurisdictlo^ 
the  act  would  require  jurisdictions 
which  have  the  death  penalty  to  col- 
lect and  maintain  data  about  the 
nature  of  crimes  for  which  the  death 
penalty  may  be  imposed,  the  details  of 
those  crimes,  and  the  demographic 
characteristics  of  the  victims  and  the 
defendants. 

The  Racial  Justice  Act  Is  supported 
by  a  number  of  leading  organizations, 
including  the  American  Bar  Associa- 
tion, the  United  States  Catholic  Con- 
ference, the  Leadership  Conference  on 
Civil  Rights,  and  many  others. 

In  closing,  let  me  say  to  my  col- 
leagues that  we  are  obviously  divided 
about  whether  or  not  there  should  be 
a  Federal  death  penalty  at  all.  But  all 
of  us  are  united  In  the  belief  that 
racial  considerations  can  and  should 
play  no  role  whatsoever  in  the  decision 
of  who  shall  live  and  who  shall  die. 

If  we  are  to  live  up  to  our  responsi- 
bility to  the  Constitution's  promise  of 
equal  Justice  for  all,  then  we  must 
ensure  that  race  discrimination  has  no 
place  in  capital  punishment.  The 
Racial  Justice  Act  is  needed  to  help  us 
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achieve  that  goal,  and  I  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  may  be  re- 
quired. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  strong  support  of  the  motion  to 
strike  the  Racial  Justice  Act  from  this 
bill.  I  oppose  the  racial  quota  provi- 
sions and  urge  my  colleagues  to  vote 
to  strike  them.  The  Kennedy  Racial 
Justice  Act  was  narrowly  adopted  by 
the  Judiciary  Committee  as  an  amend- 
ment, which  I  strongly  opposed,  to  S. 
32.  the  Federal  Death  Penalty  Act  of 
1989,  by  a  7  to  6  vote.  One  Senator  did 
not  vote.  However,  a  similar  amend- 
ment was  soundly  defeated  by  the  full 
Senate  when  it  was  offered  as  an 
amendment  to  the  1988  drug  bill.  The 
earlier  amendment  was  defeated  by  a 
vote  of  52  to  35.  This  version  of  the 
Keruiedy  amendment  is  vastly  differ- 
ent and  much  more  onerous  than  the 
1988  amendment  because  it  not  only 
applies  to  the  Federal  Government, 
but  to  the  States  as  well. 

The  Federal  Death  Penalty  Act. 
which  I  introduced,  clearly  comports 
with  the  constitutional  requirements 
outlined  by  the  Supreme  Court  and  es- 
tablishes the  procedures  for  the  impo- 
sition of  the  death  penalty  for  the  nu- 
merous Federal  crimes  that  currently 
authorize  a  sentence  of  death  and 
other  vicious  crimes.  Clearly,  there  is 
no  constitutional  requirement  that 
this  amendment  be  a  part  of  any 
death  penalty  legislation. 

Let  me  make  one  point  crystal  clear 
from  the  start:  A  vote  to  keep  the 
Kennedy  amendment  in  this  bill  is  a 
vote  against  the  death  penalty.  Just  so 
no  one  is  confused,  the  Kennedy 
amendment  is  a  killer  amendment.  It 
must  be  removed  from  the  bill.  The 
language  is  identical  to  S.  1696,  which 
was  introduced  by  the  Senator  from 
Massachusetts,  Senator  Kennedy.  If 
anyone  has  any  question  about  the 
intent  of  the  Kennedy  amendment, 
most  of  the  proponents  of  this  legisla- 
tion are  adamantly  opposed  to  the 
death  penalty. 

Mr.  President,  the  Racial  Justice  Act 
would  amend  Federal  law  to  invalidate 
the  death  penalty,  both  in  the  Federal 
Government  and  in  every  State,  when- 
ever statistics  show  a  racially  dispro- 
portionate pattern  without  regard  to 
the  brutality  of  the  crime  committed. 
Supporters  of  the  Kennedy  racial 
quota  provisions  would  have  statistics 
used  to  determine  the  sentence  of  a 
capital  defendant  as  opposed  to  the  ra- 
tional judgment  of  honest  judges  and 
Juries  after  a  full  examination  of  the 
heinous  facts  in  a  particular  case. 

It  is  important  to  note  that  the  Su- 
preme Court   examined   the   issue  of 


May  24,  1990 


May  21  1990 


CONGRESSIONAL  RECORD— SENATE 


12267 


using  past  statistical  data  to  invalidate 

the  death  penalty  in  the  case  of 
McCleskey  versus  Kemp.  The  Court 
rejected  this  proposal  and  noted  that 
to  take  this  proposal  "to  its  logical 
conclusion,  throws  into  serious  ques- 
tion the  principles  that  underlie  our 
entire  criminal  justice  system.  •  •  •" 
The  unconstitutionality  of  such  a 
quota  system  under  the  equal  protec- 
tion clause  is  clear.  The  Supreme 
Court  s  death  penalty  decisions  seek  to 
minimize  the  role  of  race  in  capital 
sentencing.  But  the  Kennedy  racial 
quota  provisions  would;  make  racial 
considerations  paramount  and  conclu- 
sive with  little  emphasis  on  the  nature 
of  the  heinous  crime  committed. 

Aside  from  question  of  the  Kennedy 
racial  quota  provisions'  constitutional- 
ity, the  death  penalty  would  lie  ren- 
dered ineffective,  and  impossible  to 
Impose,  if  the  Racial  Justice  Act  were 
a  part  of  this  bill.  It  would  impose  sta- 
tistical quotas  for  both  victims  and 
killers,  thereby  dispensing  justice  by 
mathematical  computation  based  upon 
statistics  from  other  cases,  rather  than 
by  a  jury  in  each  particular  case.  Com- 
puters doing  computations  should  not 
determine  the  punishment  of  an  indi- 
vidual who  has  committed  a  ruthless 
offense.  Judges  and  juries  who  are 
sworn  to  uphold  the  law  and  t)e  impar- 
tial should  be  the  final  arbitrators  of 
appropriate  punishment. 

The  Judiciary  Committees  recently 
held  hearings  on  the  Racial  Justice 
Act.  I  think  it  is  important  to  note 
that  every  witness  who  testified  in 
support  of  the  Racial  Justice  Act. 
when  asked,  stated  that  they  are  per- 
sonally opposed  to  the  death  penalty. 

Several  witnesses  who  testified 
against  the  Racial  Justice  Act  pointed 
out  critical  problems  with  the  amend- 
ment. For  example,  William  B.  Hill, 
deputy  attorney  general  for  the  State 
of  Georgia,  put  it  best  when  he  said. 
"The  Racial  Justice  Act  simply  abol- 
ishes the  death  penalty."  He  noted 
that  the  amendment  disregards  the 
principles  of  equal  protection  and 
years  of  eighth  amendment  jurispru- 
dence. 

In  addition,  the  Department  of  Jus- 
tice strongly  opposes  the  Kennedy 
provisions.  I  recently  received  a  letter 
from  the  Department  of  Justice  which 
clearly  sets  forth  the  administration's 
strong  opposition  to  the  Kennedy 
racial  provisions.  The  Department 
takes  the  position  that  the  Kennedy 
provision  is  itself  constitutionally 
problematic  and  threatens  both  to 
lessen  the  effectiveness  of  capital  pun- 
ishment and  reinject  racial  consider- 
ations into  its  imposition.  For  this 
reason,  the  Department  of  Justice 
strongly  opposes  any  legislation  which 
contains  it.  In  fact,  were  any  legisla- 
tion presented  to  the  President  for  his 
signature  which  contained  the  Racial 
Justice  Act  in  its  present  form,  the  De- 


partment  of   Justice   would   be   com- 
pelled to  urge  that  it  be  vetoed. 

Further,  the  racial  quota  provisions 
are  based  upon  the  premise  that  the 
death  penalty  is  currently  imposed  in 
a  racially  biased  manner.  Proponents 
of  the  amendment  like  to  cite  a  study 
by  Prof.  David  Baldus  as  evidence  of 
this  racial  sentencing.  However,  the 
Baldus  study  was  rejected  by  numer- 
ous witnesses  and  rejected  as  invalid 
and  unreliable  by  every  court  which 
has  examined  it. 

The  Supreme  Court  did  not  adopt 
the  conclusions  of  the  Baldus  study. 
In  fact,  the  Supreme  Court  did  not 
question  the  decision  of  a  Federal  dis- 
trict court  which  found  the  study  was 
seriously  flawed.  One  witness  before 
the  committee.  Dr.  Joseph  Katz,  testi- 
fied that  the  conclusions  reached  in 
the  Baldus  study  were  based  upon 
faulty  data  and  premises. 

Mr.  President.  I  think  supporters  of 
the  Kennedy  racial  quota  provisions 
would  agree  with  the  following  state- 
ment: "Race  should  play  no  role  what- 
soever insofar  as  the  death  penalty  is 
concerned.  '  Yet.  the  Racial  Justice 
Act  would  do  just  that.  It  would 
permit  vicious  murderers  to  avoid  a 
death  sentence  by  invoking  the  race  of 
their  victims  as  a  shield  and  it  would 
put  prosecutors  in  the  position  of 
seeking  the  death  penalty  based  upon 
a  racial  quota  system.  In  fact,  death 
row  inmates  will  use  statistics  to  over- 
turn all  death  sentences  without 
having  to  show  any  racism  in  their 
own  cases. 

For  example,  a  Federal  court  would 
be  required  to  overturn  every  death 
sentence  in  a  particular  State  if  a 
study  is  presented  to  the  court  which 
shows  the  death  penalty  is  applied  in  a 
disproportionate  manner.  Every  death 
sentence— including  the  death  sen- 
tence of  a  white  defendant,  who  mur- 
dered a  white  victim,  found  guilty  by 
an  all  white  jury,  and  sentenced  by  a 
white  judge— would  he  overturned. 
The  same  would  hold  true  if  every 
person  involved  in  the  case  was  black. 
This  makes  no  sense  whatsoever. 

Mr.  President,  I  believe  the  Presi- 
dent will  veto  this  legislation  if  the 
Kennedy  racial  quota  language  is  in- 
cluded. I  recently  received  a  letter 
from  the  Department  of  Justice  which 
clearly  sets  forth  the  administration's 
strong  opposition  to  the  Kennedy 
racial  provisions.  Because  the  Racial 
Justice  Act  is  itself  constitutionally 
problematic,  and  threatens  both  to 
lessen  the  effectiveness  of  capital  pun- 
ishment and  reinject  racial  consider- 
ations into  its  imposition,  the  adminis- 
tration is  strongly  opposed  to  any  leg- 
islation which  contains  it.  In  addition, 
a  majority  of  our  Nation's  State  attor- 
neys general  oppose  the  Racial  Justice 
Act. 


I  repeat,  a  majority  of  the  Nation's 
State  attorneys  general  oppose  the 
Racial  Justice  Act. 

Mr.  President,  the  Senate  should 
give  the  President  a  crime  package  he 
can  sign  into  law.  When  Congress 
chooses  to  act  upon  comprehensive 
death  penalty  legislation,  it  should 
take  steps  to  ensure  that  the  legisla- 
tion can  be  effectively  implemented. 
For  Congress  to  pass  a  death  penalty 
which  includes  such  a  provision  which, 
in  effect,  would  eliminate  the  death 
penalty  would  be  a  disservice  to  the 
American  people. 

In  summary,  let  me  make  one  thing 
clear.  The  Federal  Death  Penalty  Act. 
to  which  the  racial  justice  provision 
was  added,  applies  to  those  who 
commit  heinous,  depraved  offenses. 
The  legislation  applies  equally,  across 
the  board,  to  anyone  who  commits 
such  a  crime.  This  death  penalty  legis- 
lation is  based  on  the  nature  of  the  of- 
fense committed,  not  on  the  race  of 
the  capital  defendant  or  the  victim. 

Finally.  I  want  to  restate  the  follow- 
ing so  that  there  can  be  no  doubt  in 
anyone's  mind.  A  vote  today  in  favor 
of  the  motion  to  strike  the  Kennedy 
racial  quota  provisions  is  a  vote  for  the 
Federal  death  penalty.  A  vote  against 
the  motion  to  strike  is  a  vote  to  kill, 
not  only  this  bill,  but  every  State 
death  penalty  as  well.  A  vote  against 
this  motion  to  strike  is  a  vote  to  kill 
the  death  penalty  in  the  37  States 
which  now  have  it. 

For  these  reasons.  I  strongly  urge 
my  colleagues  to  vote  for  the  motion 
to  strike. 

Mr.  President,  the  attorneys  general 
from  the  following  States  have  written 
to  express  their  strong  opposition  to 
the  Racial  Justice  Act:  Alabama,  Ari- 
zona, Arkansas,  California,  Colorado, 
Connecticut.  Georgia,  Idaho.  Indiana. 
Kentucky.  Louisiana.  Mississippi.  Ne- 
braska. New  Hampshire.  Nevada.  New 
Jersey.  New  Mexico.  North  Carolina. 
Oklahoma.  Oregon.  Pennsylvania. 
South  Carolina.  South  Dakota.  Utah, 
Washington,  and  Wyoming. 

Mr.  President,  those  have  gone  to 
the  trouble  to  write  that  they  are  op- 
posed. There  are  many  others  that  I 
am  sure  are  opposed  too.  As  I  said  a 
majority  of  the  State  attorneys  gener- 
al of  this  Nation  are  opposed  to  this 
legislation. 

Why  do  we  want  to  pass  such  a  pro- 
vision that  will  destroy  the  death  pen- 
alty? My  opinion  is  that  those  who 
propose  and  support  this  Racial  Jus- 
tice Act  are  opposed  to  the  death  pen- 
alty, and  will  pursue  most  any  step 
they  can  to  prevent  the  death  penalty 
from  passing. 

Later  we  will  be  voting  on  and  con- 
sidering the  death  penalty.  But  I 
think  that  ought  to  be  made  clear  at 
this  time. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  40 
minutes  and  21  seconds. 

Mr.  KENNEDY.  Mr.  President,  just 
for  the  benefit  of  and  for  the  informa- 
tion of  the  Members,  I  do  not  believe 
that  I  will  be  using  all  that  time.  I  do 
not  know  about  the  Senator  from 
Florida.  I  expect  we  will  yield  back 
some  or  a  good  part  of  that  time. 

Mr.  President,  first  of  all,  a  number 
of  those  Members  of  this  body  who 
are  strong  supporters  of  the  death 
penalty  are  cosponsors  of  the  Racial 
Justice  Act  or  voted  for  the  act  in 
1988.  They  know  who  they  are.  They 
include  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  New  York  [Mr.  Moynihan], 
and  the  Senator  from  Oregon  [Mr. 
Packwood]. 

The  idea  that  there  are  Members 
who  are  strongly  committed  to  the 
death  penalty  and  who  somehow  feel 
that  this  will  undermine  it  just  does 
not  hold  up  as  an  argument.  It  just 
does  not  hold  up.  I  have  indicated  my 
own  opposition  to  the  death  penalty. 
But  what  this  is  all  about  is  racism  in 
the  application  of  the  death  penalty. 

Even  those  who  support  the  death 
penalty,  support  the  Racial  Justice 
Act. 

The  American  Bar  Association  has 
taken  no  position  on  the  death  penalty 
but  has  indicated  strong  support  for 
the  Racial  Justice  Act. 

Mr.  President.  I  include  as  part  of 
the  Record  the  General  Accounting 
Office  assessment  as  the  validity  of 
these  various  studies.  In  reviewing  the 
literature,  the  General  Accounting 
Office  has  made  a  finding  that  the 
methodology  used  in  the  various  stud- 
ies is  valid,  worthwhile,  and  useful.  I 
ask  unanimous  consent  that  this  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.S.  General  Accounting  Office.  Report  to 
Senate  and  House  Committees  on  the  Ju- 
diciary. February  1990] 

Death  Penalty  Sentencing— Research 
Indicates  Pattern  of  Racial  Disparities 

approach 
An  evaluation  synthesis  is  a  critical  inte- 
gration of  findings  from  existing  empirical 
research  on  a  given  topic— in  this  case  death 
penalty  sentencing  after  the  Purman  deci- 
sion.' First,  we  identified  and  collected  all 


'  In  Furman  v.  Grorgta.  408  U.S.  238  (1972).  Ihr 
Supreme  Court  found  unconalitutional  death  .sen- 
tence.s  impasod  under  .slate  statutes  which  allowed 
Juries  to  impo.se  the.se  sentences  in  an  arbitrar.v  or 
capricious  manner.  In  respon.se  to  this  decision, 
stales  adopted  new  statues  that  addressed  the  con- 
cerns rai.sed  by  the  Court. 


potentially  relevant  studies  done  at  nation- 
al, state,  and  local  levels  from  both  pub- 
lished and  unpublished  sources.  Computer- 
generated  bibliographic  searches  and 
manual  reviews  of  the  bibliographies  of 
studies  that  we  obtained  contributed  to  our 
list  of  potentially  relevant  material.  We  also 
surveyed  21  crimfnal  justice  researchers  and 
directors  of  relevant  organizations  whose 
work  relates  to  death  penalty  sentencing  to 
identify  additional  research.  We  screened 
more  than  200  annotated  citations  and  ref- 
erences to  determine  relevance  to  our 
review.  We  excluded  studies  that  (1)  were 
based  primarily  on  data  collected  prior  to 
the  Furman  decision  and  (2)  did  not  exam- 
ine race  as  a  factor  that  might  influence 
death  penally  sentencing.  From  this  initial 
screening  we  obtained  53  studies  that  we  de- 
termined to  be  relevant. 

We  then  reviewed  each  of  the  53  studies 
to  determine  both  appropriateness  and  over- 
all quality  of  the  research.  We  excluded 
studies  that  did  not  contain  empirical  data 
or  were  duplicative  (a  few  researchers  pub- 
lished several  articles,  with  the  most  cur- 
rent including  data  and  findings  cited  in 
earlier  versions).  Twenty-eight  studies  re- 
mained after  this  assessment.  The  informa- 
tion included  in  these  studies  forms  the 
basis  for  our  findings. 

Next,  we  rated  the  28  studies  according  to 
research  quality.  Two  social  science  analysts 
independently  rated  each  study  in  five  di- 
mensions: (1)  study  design.  (2)  sampling.  (3) 
measurement.  (4)  data  collection,  and  (5) 
analysis  techniques.  A  rating  for  overall  , 
quality  was  also  given.  A  third  analyst  re- 
viewed the  raters'  assessments  to  ensure 
consistency.  In  addition,  a  statistician  re- 
viewed the  studies  that  used  specialized  ana- 
lytic techniques  to  assess  whether  the  tech- 
niques were  applied  correctly  and  whether 
the  analyses  fully  supported  the  research- 
ers' conclusions. 

Finally,  we  extracted  all  relevant  informa- 
tion on  the  relationship  of  race  to  death 
penalty  sentencing  from  each  of  the  studies. 
This  information  was  compared  and  con- 
trasted across  studies  to  identify  similarities 
and  differences  in  the  findings. 

Evaluation  synthesis  has  l)enefits  and  lim- 
itations. The  major  benefit  is  that  evidence 
from  multiple  studies  can  provide  greater 
support  for  a  finding  than  evidence  from  an 
individual  study.  The  major  limitation  is 
that  this  approach  depends  on  the  quantity 
and  quality  of  the  design  and  methodology 
of  available  studies  and 'the  comprehensive- 
ness of  their  reporting.  In  this  case,  the 
body  of  research  concerning  discrimination 
in  death  penalty  sentencing  is  both  of  suffi- 
cient quality  and  quantity  to  warrant  the 
evaluation  synthesis  approach. 

description  of  the  studies 

We  evaluated  28  studies  which  were  done 
by  21  sets  of  researchers.'  The  studies  cov- 
ered homicide  cases  for  different  time  peri- 
ods through  1988,  many  states  that  have 
the  death  penalty,  and  different  geographic 
regions  of  the  country.  In  three  instances, 
two  or  more  articles  were  generated  from  a 
single  database,  with  each  article  focusing 
on  a  different  aspect  of  the  sentencing  proc- 
ess. A  few  researchers  used  data  from  other 
studies  in  their  analyses.  Overall,  the  28 
studies  constitute  23  different  data  set. 

We  rated  almost  half  of  the  studies  as 
high  or  medium  quality:  the  remainder  were 
rated  as  low.  It  is  important  to  evaluate  re- 


Appendix  I  includes  a  list  of  studies  we  used  in 
the  synthesis. 
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search  quality  for  l*o  reasons:  <1)  the  re 
suits  of  the  synthesis  should  be  based  on  a 
sufficient  number  of  medium  or  high  qual- 
ity studies:  and  (2)  it  is  important  to  note 
differences  in  studies  findings  if  any  by  the 
quality  of  the  studies.  By  quality  we  mean 
the  strength  of  the  design  and  the  rigor  of 
the  analytic  technique  that  leads  to  a  level 
fo  confidence  we  have  in  the  study  findings. 
We  judged  a  study  to  be  high  quality  if  it: 
was  characterized  by  a  sound  design  that 
analyzed  homicide  cases  throughout  the 
sentencing  process;  included  legally  relevant 
variables  (aggravating  and  mitigating  cir 
cumstances):  and  used  statistical  analysis 
techniques  to  control  for  variables  that  cor- 
relate with  race  and/or  capital  sentencing. 

We  judged  a  study  as  medium  quality  if 
we  found  it  to  l)e  lacking  in  one  or  more  or 
the  atx>ve  characteristics.  However,  the 
medium  quality  studies  generally  were  more 
similar  to  high  quality  studies  than  to  low- 
quality  studies.  Low  quality  studies  typically 
had  weak  or  flawed  designs,  relied  on  less 
reliable  statistical  analysis,  and  were  sim- 
plistic in  interpretation  of  the  data.  Studies 
published  before  1985  comprised  a  larger 
proportion  of  lower  quality  studies  than 
those  published  suljsequently.  This  coin- 
cides with  the  relatively  recent  development 
and  use  of  a  more  sophisticated  statistical 
technique  appropriate  for  use  with  data 
such  as  those  in  death  penalty  studies. 

LIMITATIONS  OF  THE  STUDItS 

We  critiqued  all  of  the  studies  to  identify 
methodological  limitations  in  the  design  an 
analysis  of  the  research.  We  identified  three 
major  limitations  among  these  studies:  ( 1 ) 
the  threat  of  sample  selection  bias.  (2)  the 
problem  of  omitted  variables,  and  (3)  the 
small  sample  sizes. 

Sample  selection  bias  implies  that  the 
cases  under  consideration  are  not  represent- 
ative of  all  the  cases  of  interest.  The  crimi- 
nal justice  system  is  characterized  by  discre- 
tionary processes  of  selection  at  different 
points  in  the  system.  Racial  factors  may  in- 
fluence decisions  at  different  stages  of  the 
process.  A  study  that  considered  only 
whether  persons  convicted  were  sentenced 
to  death  was  especially  prone  to  the  biasing 
effect  of  sample  selection.  Racial  factors 
may  have  influenced  decisions  earlier  in  the 
process,  such  as  whether  the  prosecutor  re- 
quested that  an  offender  be  charged  with 
capital  murder.  This  discretion  exercised 
early  in  the  process  may  have  the  effect  of 
concealing  (masking)  race  effects  if  analysis 
is  limited  only  to  the  later  stages. 

We  found  sample  selection  bias  in  more 
than  half  of  the  low  quality  studies:  these 
studies  typically  analyzed  only  those  cases 
in  which  the  defendant  was  convicted  of 
capital  murder  or  received  the  death  penal- 
ty. Studies  that  included  all  reported  homi- 
cides and  followed  the  disposition  of  these 
defendants  from  initial  charge  through  sub- 
sequent stages  of  the  judicial  process  are 
not  likely  to  have  been  affected  by  this  bias. 
More  than  two-thirds  of  the  studies  we 
rated  high  or  medium  quality  picked  up 
cases  prior  to  conviction  and  followed  these 
cases  through  the  judicial  process. 

Another  limitation  is  the  problem  of  omit- 
ted variables.  This  limitation  is  especially 
important  in  studies  examining  racial  dis- 
crimination. This  is  because  the  effect  of 
race  is  considered  the  residual— after  all  rel- 
evant and  important  variables  have  l>een 
controlled,  the  effect  that  remains,  the  re- 
sidual, is  interpreted  to  be  racial  disparity. 
Omitting  relevant  variables  can  affect  re- 
sults by  failing  to  reduce  the  residual  appro- 
priately,    thus    enhancing    the    perceived 


racial  disparity.  Omitted  variables  in  death 
penalty  research  are  potentially  of  two 
types:  (1)  variables  that  were  known  and 
were  l)elieved  to  be  correlated  with  race  or 
the  death  penalty  and  (2)  variables  that 
were  not  known  and  may  be  correlated  with 
race  or  the  death  penalty  outcome. 

Several  of  the  higher  quality  studies  con- 
trolled for  many  variables.  For  example,  one 
high  quality  study  controlled  for  more  than 
200  variables.  Only  a  few  variables  are 
shown  to  be  highly  explanatory.  Most  of 
these  are  controlled  for  in  the  better  quality 
studies.  However,  there  are  variables  such  as 
strength  of  evidence  or  socioeconomic  status 
of  the  victim  and  defendant  which  are  diffi- 
cult to  measure  or  obtain.  If  there  are  im- 
portant omitted  variables  (either  because 
they  are  difficult  to  measure  or  because 
they  are  unknown),  other  explanations  for 
the  differences  in  death  penalty  outcomes 
cannot  be  excluded.  But  for  another  vari- 
able to  influence  the  existing  disparity  it 
would  have  to  ( 1 )  be  jointly  correlated  with 
iKJth  race  and  the  death  penalty  outcome 
and  (2)  operate  independently  of  the  factors 
already  included  in  the  analysis. 

A  third  limitation  relates  to  the  conse- 
quences of  the  small  sample  sizes  in  the 
analyses  of  dealth  penally  imposition.  The 
imposition  of  the  death  penalty  is  a  relative- 
ly rare  event.  As  such,  in  most  studies  there 
were  very  few  cases  at  the  end  of  the  proc- 
ess—the sentencing  and  imposition  stages. 
The  small  sample  size  places  limits  on  the 
usefulness  of  statistical  techniques  for  anal- 
ysis at  the  final  stages  and  thus  limits  the 
rigor  of  analyses  at  these  stages. 

While  the  severity  of  the  limitations 
varied,  as  reflected  in  the  studies'  ratings, 
these  limitations  do  not  preclude  a  meaning- 
ful analysis  of  the  studies.  We  have  consid- 
ered quality  in  evaluating  the  studies  and 
arriving  at  our  findings. 

FINDINGS 

Our  synthesis  of  the  28  studies  shows  a 
pattern  of  evidence  indicating  racial  dispari- 
ties in  the  charging,  sentencing,  and  imposi- 
tion of  the  death  penalty  after  the  Purman 
decision. 

In  82  percent  of  the  studies,  race  of  victim 
was  found  to  influence  the  likelihood  of 
lieing  charged  with  capital  murder  or  receiv- 
ing the  death  penalty,  i.e.,  those  who  mur- 
dered whites  were  found  to  be  more  likely  to 
be  sentenced  to  death  than  those  who  mur- 
dered blacks.'  This  finding  was  remarkably 
consistent  across  data  sets,  states,  data  col- 
lection methods,  and  analytic  techniques. 
The  finding  held  for  high,  medium,  and  low- 
quality  studies. 

The  race  of  victim  influence  was  found  at 
all  stages  of  the  criminal  justice  system 
process,  although  there  were  variations 
among  studies  as  to  whether  there  was  a 
race  of  victim  influence  at  specific  stages. 
The  evidence  for  the  race  of  victim  influ- 
ence was  stronger  for  the  earlier  stages  of 
the  judicial  process  (e.g..  prosecutorial  deci- 
sion to  charge  defendant  with  a  capital  of- 
fense, decision  to  proceed  to  trial  rather 
than  plea  t>argain)  than  in  later  stages.  This 
was  Ijecause  the  earlier  stages  were  com- 
prised of  larger  samples  allowing  for  more 
rigorous  analyses.  However,  decisions  made 
at  every  stage  of  the  process  necessarily 
affect  an  individual's  likelihood  of  t>eing 
sentenced  to  death. 


'  When  we  refer  to  a  finding  of  racial  disparities 
at  the  sentencinK  and  impcsilion  staiceK  we  are.  in 
fact,  including  disparities  that  occurred  in  earlier 
.stages  of  the  judicial  procevs.  e.g..  charging  and  de- 
cision to  proceed  to  trial. 


Legally  relevant  variables,  such  as  aggra- 
vating circumstances,  were  influential  but 
did  not  explain  fully  the  racial  disparities 
researchers  found.  In  the  high  or  medium 
quality  studies,  researchers  used  appropri- 
ate statistical  techniques  to  control  for  le- 
gally relevant  factors,  e.g..  prior  criminal 
record,  culpability  level,  heinousness  of  the 
crime,  and  numl)er  of  victims.  The  analyses 
show  that  after  controlling  statistically  for 
legally  relevant  variables  and  other  factors 
thought  to  influence  death  penalty  sentenc- 
ing (e.g..  region,  jurisdiction),  differences 
remain  in  the  likelihood  of  receiving  the 
death  penalty  based  on  race  of  victim. 

The  evidence  for  the  influence  of  the  race 
of  defendant  on  death  penalty  outcomes 
was  equivocal.  Although  more  than  half  of 
the  studies  found  that  race  of  defendant  in- 
fluenced the  likelihood  of  being  charged 
with  a  capital  crime  or  receiving  the  death 
penalty.'  the  relationship  between  race  of 
defendant  and  outcome  varied  across  stud- 
ies. For  example,  sometimes  the  race  of  de- 
fendant interacted  with  another  factor.  In 
one  study  researchers  found  that  in  rural 
areas  black  defendants  were  more  likely  to 
receive  death  sentences,  and  in  urban  areas 
white  defendants  were  more  likely  to  re- 
ceive death  sentences.  In  a  few  studies,  anal- 
yses revealed  that  the  black  defendant/ 
white  victim  combination  was  the  most 
likely  to  receive  the  death  penalty.  Howev- 
er, the  extent  to  which  the  finding  was  in- 
fluenced by  race  of  victim  rather  than  race 
of  defendant  was  unclear. 

Finally,  more  than  three-fourths  of  the 
studies  that  identified  a  race  of  defendant 
effect  found  that  black  defendants  were 
more  likely  to  receive  the  death  penalty. 
However,  the  remaining  studies  found  that 
white  defendants  were  more  likely  to  be  sen- 
tenced to  death. 

To  summarize,  the  synthesis  supports  a 
strong  race  of  victim  influence.  The  race  of 
offender  influence  is  not  as  clear  cut  and 
varies  across  a  number  of  dimensions.  Al- 
though there  are  limitations  to  the  studies' 
methodologies,  the  are  of  sufficient  quality 
to  support  the  synthesis  fundings. 

We  are  sending  copies  of  this  report  to 
cognizant  congressional  committees,  the  At- 
torney General,  and  other  interested  par- 
ties. 

Major  contributors  to  this  report  are 
listed  in  appendix  II.  Please  call  me  at  275- 
8389  if  you  have  any  questions. 

Lowell  Dodge, 
Director.  Administration  of  Justice  Issues. 
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Mr,  KENNEDY.  Mr.  President,  I 
would  like  to  briefly  address  the  issue 
of  this  institution's  responsibility.  The 
question  has  been  raised  whether  we 
have  a  responsibility  to  act  or  not  to 
act,  I  believe  we  must  act  in  light  of 
the  available  evidence  of  racial  dis- 
crimination. 

The  information  and  the  statistics 
which  have  been  reviewed  by  the  Gen- 
eral Accounting  Office  are  valid.  We 
are  presented  with  that  information  as 
a  result  of  the  Judiciary  Committee's 
action,  putting  to  rest  the  concerns 
that  were  raised  during  the  debate  in 
1988  regarding  the  validity  of  these 
various  studies. 

These  concerns  led  us  to  ask  the 
General  Accounting  Office  to  review 
the  studies,  to  give  us  an  evaluation  of 
their  effectiveness,  and  to  draw  con- 
clusions, and  they  did.  Their  conclu- 
sion is  a  fundamental  factor  in  the  ap- 
plication of  the  death  penalty. 

Mr,  President,  we  understand  that  it 
is  not  just  the  application  of  the  death 
penalty  as  a  final  judgment  of  the 
jury.  It  is,  to  a  significant  extent,  the 
manner  in  which  the  prosecutor  ap- 
plies death  penalty  statutes.  Is  the 
prosecutor  going  to  prosecute  for 
crimes  that  have  the  death  penalty? 
There  is  discretion  there.  Will  the 
prosecutor  enter  into  plea  bargaining? 
There  is  discretion  there.  Will  the 
prosecutor  ask  for  the  death  penalty? 
There  is  discretion  there.  That  all  falls 
within  the  issue  before  us. 

Ultimately,  using  the  various  statis- 
tical modalities  and  methods,  the  final 
result  is  that  the  death  penalty  is  used 
in  a  discriminatory  way,  and  we  may 
require  the  States  to  take  action  to 
ensure  that  this  pattern  will  not  con- 
tinue. And  there  are  a  number  of 
States  which  have  been  studied  in 
which  there  has  been  no  evidence  that 


the  death  penalty  has  been  applied  in 
a  discriminatory  way.  But  there  are 
other  jurisdictioris  that  demonstrate 
the  unacceptable  pattern  of  racism. 

So  I  say  to  any  of  those  attorneys 
general,  if  you  are  concerned,  if  your 
State  is  not  applying  the  death  penal- 
ty in  a  discriminatory  way.  you  have 
nothing  to  worry  about.  But  you 
should  be  concerned  if  it  can  be  dem- 
onstrated by  the  defendant  that  it  is 
being  so  applied. 

Mr.  President,  the  question  was  put 
to  us:  Does  Congress  have  the  consti- 
tutional authority  to  invalidate  State 
death  sentences  in  circumstances  like 
the  McCleskey  case,  in  which  the  Su- 
preme Court  found  no  constitutional 
violation? 

The  answer  to  that  question  is  in  the 
affirmative,  Mr.  President. 

In  McCleskey  itself,  the  Supreme 
Court  recognized  that  the  evidence  of 
widespread,  systemic  race  discrimina- 
tion in  capital  sentencing  is  "best  pre- 
sented to  the  legislative  bodies." 

Under  the  14th  amendment,  it  is 
Congress'  responsibility  to  enact  legis- 
lation to  ensure  that  the  Constitu- 
tion's guarantee  of  equal  protection  of 
the  laws  is  not  just  an  empty  promise. 

As  former  Chief  Justice  Warren 
Burger  wrote  in  the  1980  Pullilove 
case: 

In  no  organ  of  government.  State  or  Fed- 
eral, does  there  repose  a  more  comprehen- 
sive remedial  authority  than  in  the  Con- 
gress, expressly  charged  by  the  Constitution 
with  competence  and  authority  to  enforce 
equal  protection  guarantees. 

I  also  want  to  read  a  short  passage 
from  the  Supreme  Courts  decision  by 
Justice  O'Connor  in  the  Richmond 
versus  Croson  case. 

Congress,  unlike  any  State  or  political 
subdivision,  has  a  specific  constitutional 
mandate  to  enforce  the  dictates  of  the  Four- 
teenth amendment.  The  power  to  -enforce" 
may  at  times  also  include  the  power  to 
define  situations  which  Congress  deter- 
mines threaten  principles  of  equality  and  to 
adopt  prophylactic  rules  to  deal  with  those 
situations. 

Exactly  what  is  before  us  here  this 
afternoon?  Are  we  going  to  eliminate 
racism  in  the  application  of  the  death 
penalty?  Congress  clearly  has  the  au- 
thority to  consider  the  extensive  evi- 
dence of  racial  discrimination  found  to 
exist  in  jurisdictions  throughout  the 
country,  and  to  fashion  a  remedy  de- 
signed to  wipe  out  that  discrimination 
wherever  it  exists. 

The  Supreme  Court,  in  McCleskey, 
recognissed  that  evidence  of  the  kind 
presented  to  the  court  there  chal- 
lenged the  operation  of  many  State 
capital  punishment  systems,  and  the 
Court  understood  that  sensitive  lines 
would  have  to  be  drawn.  Those  kind  of 
judgments  are  Congress'  job.  and  it  is 
our  responsibility  to  resolve  them  in  a 
way  that  wipes  out  race  discrimina- 
tion, especially  in  an  area  as  awesome- 
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ly  important  as  death  sentence  deci- 
sions. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  memorandum 
prepared  by  the  distinguished  Harvard 
Law  School  professor,  Laurence  H. 
Trit)e,  which  concludes  that: 

There  is  ample  reason  to  believe  that  Con 
gress  has  constitutional  authority  to  enact 
the  Racial  Justice  Act.  S   1696. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
To:  Senator  Edward  M.  Kennedy. 
Prom:  Laurence  H.  Tritje. 
Subject:  Congress'  Constitutional  Authority 
to  Enact  the  Racial  Justice  Act  of  1989. 
S.  1696. 
Date:  November.  1989. 

Here  are  my  views  about  whether  Con- 
gress has  the  constitutional  authority  to 
enact  S,  1696.  the  Racial  Justice  Act  of  1989. 
My  conclusion  is  that  Congress  has  this  au 
thority,  based  on  its  broad  remedial  powers 
under  §5  of  the  Fourteenth  Amendment 
and  S2  of  the  Thirteenth  Amendment. 

Congress  authority  embraces  the  ability 
to  identify  situations  that  require  appropri- 
ate legislation  to  remedy,  or  to  prevent,  vio- 
lations of  the  Thirteenth  and  Fourteenth 
Amendments.  In  KaUenbach  v.  Morgan. 
384.  U.S.  641  (1966).  the  Supreme  Court 
held  that  Congress  could,  in  the  exercise  of 
its  recognized  factfinding  capacity,  discover 
patterns  of  discrimination  not  discerned  by 
the  Court.  This  interpretation  of  Morgan 
appears  to  be  widely  accepted.  Thus,  last 
Term,  in  City  of  Richmond  v.  J. A.  Croson 
Co..  109  S.  Ct.  706.  719  (1989).  Justice 
O'Connor  reaffirmed  that  [Tlhe  power  to 
enforce'  (the  14th  Amendment]  may  at 
times  also  include  the  power  to  define  situa- 
tions which  Congress  determines  threaten 
principles  of  equality  and  to  adopt  prophy- 
lactic rules  to  deal  with  those  situations.  " 
(emphasis  in  original).  See  generally  L. 
Tribe.  American  Constitutional  Law  S  5-14. 
at  345-46  (2ded.  1988). 

Congress  having  found  that  "the  death 
penalty  is  being  administered  in  a  pattern 
that  evidences  a  significant  risk  that  the 
race  of  the  defendant,  or  the  race  of  the 
victim  against  whom  the  crime  is  commit- 
ted, influence  the  likelihood  that  the  de- 
fendant will  be  sentenced  to  death.  "  (b)  (3). 
S.  1696  fits  within  the  contours  defined  by 
Morgan. 

Likewise,  for  purposes  of  identifying  viola- 
tions of  the  13th  Amendment.  Congress  can 
"rationally  (  )  determine  what  are  the 
badges  and  the  incidents  of  slavery."  Jones 
V.  A/red  H.  Mayer  Co..  392  U.S.  409.  440 
(1968).  Indeed,  the  Court  has  accepted  the 
view  that  racial  disparity  in  criminal  penal- 
ties t>ears  the  emblem  of  slavery.  Civil 
Rights  Cases,  109  U.S.  3.  22  (1883).  Here. 
Congress  has  concluded  that  the  interest 
in  ensuring  equal  justice  under  law  may  be 
harmed,  not  only  by  decisions  motivated  by 
explicit  racial  bias,  but  also  by  government 
rules,  policies,  and  practices  that  operate  to 
reinforce  the  subordinate  status  to  which 
racial  minorities  were  relegated  to  our  socie- 
ty.' (b)  (6).  See  also  McCleskey  v.  Kemp.  481 
U.S.  279.  1786  (1987)  (Brennan.  J.,  dissent- 
ing). 

The  Court's  ruling  in  McCleskey  that  the 
defendant  had  failed  to  prove  discriminato- 
ry intent  forbidden  by  the  Fourteenth 
Amendment  presents  no  constitutional  ot)- 
stacle  to  Congress'  authority.  While  a  show- 
ing of  discriminatory  intent  in  a  particular 


May  24,  1990 


May  21  1990 


CONGRESSIONAL  RECORD— SENATE 


12271 


instance  is  required  by  a  court  that  is  asked 
to  find  an  outright  violation  of  the  Four- 
teenth Amendment.  Congress  need  not 
make  any  such  finding  in  order  to  enforce 
the  amendment  in  its  own  right. 

This  proposition  appears  clear  under  any 
reading  of  Morgan.  In  Morgan,  the  Court 
upheld  a  section  of  the  Voting  Rights  Act  of 
1965  that  overrode  an  Engli.sh  literacy 
voting  requirement  notwithstanding  the 
fact  that  the  Supreme  Court  had  previously 
ruled  in  Lassiter  i\  Northampton  County 
Board  of  Elections.  360  U.S.  45  (1959).  that 
such  a  requirement  did  not  in  itself  violate 
the  Fourteenth  Amendment.  In  short,  'con- 
gressional authority  extends  beyond  the 
prohibition  of  purposeful  discrimination  to 
encompass  state  action  that  has  discrimina 
tory  impact  perpetuating  the  effects  of  past 
discrimination."  Fullilove  v.  KluUnick.  448 
U.S.  338.  477  (1980).  See  generally  L.  Tribe, 
supra.  5  5-14  at  337. 

Indeed,  the  McCleskey  opinion  can  be  read 
as  having  invited  Congress,  in  the  exercise 
of  its  enforcement  power  under  §  5  of  the 
Fourteenth  Amendment,  to  regulate  death 
penalty  procedures  that  discriminated 
against  black  murderers  of  white  victims 
and  against  black  victims  of  white  murder- 
ers. As  the  Court  stated,  [ilt  is  not  the  re- 
sponsibility of  this  Court  to  determine  the 
appropriate  punishment  for  particular 
crimes."  Such  a  role  belongs  to  the  legisla- 
tures, the  elected  representatives  of  the 
people.'  McCleskey  at  1780.  Moreover, 
"tllegislatures  also  are  better  qualified  to 
weight  and  evaluate  the  results  of  the  sta- 
tistical studies  ..."  fd.  (quoting  Gregg  v. 
Georgia.  428  US  at  186). 

Insofar  as  the  remedial  aspect  is  con- 
cerned. S.  1966  also  clearly  falls  within  the 
boundaries  of  Supreme  Court  precedent. 
The  requirement  that  Congress  enact  ap- 
propriate legislation.  Morgan  at  651.  is  a 
loose  one.  As  staled  by  the  Court, 
[wlhatever  legislation  is  appropriate,  that 
is.  adopted  to  carry  out  the  objects  the 
amendments  have  in  view,  whatever  tends 
to  enforce  submission  to  the  prohibition 
they  contain  and  to  secure  to  all  persons  the 
enjoyment  of  perfect  equality  of  civil  rights 
and  the  equal  protection  of  the  laws  against 
State  denial  or  invasions,  if  not  prohibited, 
is  brought  within  the  domain  of  congres- 
sional power."  Ex  Parle  Virginia.  100  U.S.  at 
345-46.  See  also  Morgan  at  653.  The  same 
standard  applies  in  the  Thirteenth  Amend- 
ment context  where  5  2  •clothed  Congress 
with  power  to  pass  all  laws  necessary  and 
proper  for  abolishing  all  badges  and  inci- 
dents of  slavery  in  the  United  States.'  " 
Jones.  392  U.S.  at  439. 

Again,  the  Court's  ruling  in  McCleskey 
does  not  bar  Congress  from  acting.  The  pro- 
posed bill  targets  official  t)ehavior  that  even 
the  Court's  most  conservative  meml)ers 
agree  falls  within  suitable  legislative  reach. 
Although  there  is  disagreement  regarding 
the  scope  of  Congress's  authority  to  make 
its  own  interpretation  of  the  substance  of  a 
constitutional  violation,  it  is  undisputed 
that  Congress  may  choose  ils  own  board  re- 
medial scheme  to  root  out.  and  minimize  the 
risk  of.  what  the  Court  would  concede  are 
constitutional  violations. 

The  question  that  has  divided  the  Court  is 
whether  Congress  has  the  authority  to  pro- 
hibit practices  that  have  a  discriminatory 
impact  notwithstanding  a  judicial  determi- 
nation that  only  discriminatory  intent  vio- 
lates the  Constitution.  For  instance,  in  City 
of  Rome  V.  Untied  States.  446  U.S.  156 
(1980).  the  majority  held  that  given  the 
risk   of   purposeful   discrimination,    it   was 


proper  [for  Congress]  to  prohibit  (electoral] 
changes  that  have  a  discriminatory  impact." 
Id.,  at  177  (footnote  omitted).  In  his  dissent, 
then  Justice  Rehnquist  objected  that  Con- 
gress had  in  effect  established  an  irrebut- 
table presumption"  of  discriminatory  pur- 
pose which,  he  claimed,  would  amount  to  a 
substantive  change  in  the  law.  Id.,  at  215 
(Rehnquist.  J.,  dissenting). 

In  contrast,  the  proposed  bill  is  immune  to 
such  criticism.  The  bill  does  not  suggest 
that  discriminatory  effects  in  sentencing 
amount  to  constitutional  violations  per  se. 
The  bill  falls  squarely  within  the  bounds  of 
the  Court's  ruling  in  McCleskey  thai  only 
"purposeful  discrimination"  is  unlawful. 
McCleskey  at  1766  (citation  omitted). 
Simply,  following  a  finding  of  discriminato- 
ry impact,  the  bill  attacks  deliberate  dis- 
crimination by  establishing  a  rebuttable  pre- 
sumption that  death  penalty  practices  were 
undertaken  for  discriminatory  reasons.  The 
bill  does  not  establish  a  conclusory  pre- 
sumption of  intent  but  circumvents  a  prob- 
lem of  proof  peculiar  to  the  judicial  setting. 
It  thus  satisfies  Chief  Justice  Rehnquist's 
objections  to  congressional  attempts  to 
identify  as  violative  of  the  Constitution 
practices  which  the  Court  does  not  view  as 
such.  In  sum,  S.  1696  not  put  Congress  in 
conflict  the  Court's  reading  of  the  Four- 
teenth Amendment. 

The  nexus  between  Congress's  finding  of 
discriminatory  enforcement  that  is  likely  to 
be  the  result  of  discriminatory  motivation, 
and  Congress's  prophylactic  rule— as  it  were, 
an  evidentiary  shift  in  the  burden  of  proof- 
is  sufficient  under  Morgan  and  its  progeny. 
Where  individuals  are  t>eing  sentenced  to 
death  based  on  their  race  or  of  that  of  their 
victims.  Congress  may  properly  decide— pre- 
cisely because  courts  find  it  institutionally 
difficult  to  discern  racial  motivation  and  to 
fashion  adequate  relief  even  if  they  do  dis- 
cern such  motivation— to  act  legislatively  to 
remedy  the  inequity. 

Of  course,  the  Supreme  Court  remains  di- 
vided over  the  scope  of  congressional  power 
regarding  certain  types  of  discriminatory 
practices.  Some  Justices  reject  the  view  that 
Congress  may  expand  the  guarantees  se- 
cured by  the  Fourteenth  Amendment 
beyond  those  recognized  by  the  Supreme 
Court.  For  example,  in  Oregon  v.  Mitchell. 
400  U.S.  112  (1970).  four  Justices  concluded 
that  Congress  could  not  determine  inde- 
pendently that  a  state's  disenfranchising  of 
18-year-olds  violated  the  Equal  Protection 
Clause.  To  grant  Congress  this  authority, 
they  believed,  would  improperly  allow  Con- 
gress "to  determine  as  a  matter  of  substan- 
tive constitutional  law  what  situations  fall 
within  the  ambit  of  the  [Equal  Protection] 
Clause, "  id.,  at  296  (opinion  of  Stewart,  J). 
Likewise,  in  EEOC  v.  Wyoming.  460  U.S.  226 
(1983).  four  Justices  viewed  Congress's  ex- 
tension of  the  Age  Discrimination  in  Em- 
ployment Act  to  cover  state  and  local  gov- 
ernmenu  as  an  improper  legislative  attempt 
to  expand  the  reach  of  the  Equal  Protection 
Clause  because  the  Supreme  Court  had 
never  found  that  age  discrimination  was 
proscribed  by  the  Fourteenth  Amendment. 
Id.,  at  259-65  (Burger.  C.J.,  dissenting).  But 
see  Mississippi  University  for  Women  v. 
Hogan.  458  U.S.  718.  732-33  (1982)  (stating 
that  in  assessing  Congress's  %  5  power,  the 
Court  "givelsl  great  deferrence  to  congres- 
sional decisions  and  classifications,  "  so  long 
as  Congress  does  not  "validate  a  law  that 
denies  the  rights  guaranteed  by  the  Four- 
teenth Amendment  "). 

On  any  of  the  theories  of  congressional 
power  under  the  Fourteenth  Amendment. 


however,  the  Racial  Justice  Act  is  an  appro- 
priate exercise  of  Congress's  authority.  No 
case  has  ever  challenged  the  view  that  Con- 
gress may  fashion  its  own  remedies  to  shield 
individuals  from  violations  of  a  federal  right 
on  the  basis  of  race.  Both  Justice  Black's 
opinion  in  Oregon  and  Chief  Justice  Burg- 
ers  dissent  in  EEOC  contrasted  legislative 
actions  regarding  age  discrimination— which 
they  found  improper— with  actions  con- 
cerned with  constitutionally  protected  class- 
es—which they  found  legitimate.  Although 
■■(tlhe  Founteenth  Amendment  was  surely 
not  intended  to  make  every  discrimination 
between  groups  a  constitutional  denial  of 
equal  protection  .  .  .  the  Civil  War  Amend- 
ments were  unquestionably  designed  to  con- 
demn and  forbid  every  distinction,  however 
trifling,  on  account  of  race."  Oregon,  at  127 
(opinion  of  Black.  J.):  see  also  id.,  at  128-30: 
EEOC.  at  260-62  (Burger.  C.J..  dissenting). 

Within  this  frame  of  reference,  there  are 
three  separate  rationales  justifying  S.  1696. 

The  first  is  that  the  criminal  justice 
system  discriminates  against  black  defend- 
ants who.  under  the  equal  protection  clause 
of  the  Fourteenth  Amendment,  are  entitled 
to  redress.  This  basis  is  suggested  in  §  2922, 
(c)(A). 

A  second  rationale  focuses  on  the  race  of 
the  victim.  §  2922.  (c)  (B).  Where  a  specific 
■public  good"  is  being  unevenly  distributed 
on  the  basis  of  race.  Congress  has  a  Four- 
teenth Amendment  mandate  to  remedy  the 
situation.  In  this  instance,  the  relevant 
public  good  can  be  viewed  as  the  capital  sen- 
tence, seen  by  many  as  a  useful  deterrent  to 
the  most  serious  crimes.  As  Professor  Ran- 
dall Kennedy  writes,  "blacks  *  *  "  are  quite 
literally  being  denied  the  equal  protection 
of  the  laws.  "  Kennedy.  McCleskey  v.  Kemp: 
Race.  Capital  Punishment.  And  The  Su- 
preme Court.  101  Harv.  L.  Rev.  1388.  1422 
(1988).  No  such  claim  of  black  victims'' 
rights  was  rejected  by  McCleskey— nor  could 
it  have  been,  since  no  parly  had  standing  to 
press  any  such  claim  there. 

This  rationale  suggests  a  third  powerful 
justification  for  the  proposed  congressional 
remedy.  The  uneven  enforcement  of  the 
death  penalty  depending  on  the  race  of  the 
victim  manifests  society's  demeaning  vision 
of  blacks  as  second-class  citizens.  Such  un- 
equal treatment  must  in  turn  "generated  a 
feeling  of  inferiority  as  to  their  status  in  the 
community."  Brown  v.  Board  of  Education. 
347  U.S.  483.  494  (1954).  See  also  L.  Tribe. 
§  16-21.  at  1515-16.  This  situation  provides  a 
strong  argument  that  Congress  may  consti- 
tutionally intervene  to  prevent  this  debas- 
ing image  of  a  minority  group  from  having 
gravely  debilitating  effects  in  other  spheres 
of  life. 

The  Morgan  opinion  suggested  precisely 
this  type  of  justification  when  it  stated  that 
congressional  activity  may  be  necessary  to 
provide  "enhanced  political  power"  to 
"gain(]  nondiscriminatory  treatment  .  .  .  for 
the  entire  community."  Morgan  at  652.  In  a 
similar  vein,  the  Fourteenth  Amendment 
must  confer  on  Congress  the  power  to  en- 
hance the  currently  inferior  status  of  blacks 
in  the  most  dramatically  visible  of  criminal 
contexts  if  they  are  ever  to  gain  a  full  meas- 
ure of  human  dignity  in  all  realms  of  social 
life. 

In  sum,  there  is  ample  reason  to  believe 
that  Congress  has  constitutional  authority 
to  enact  S.  1696. 

Laurence  H.  Tribe. 

Mr.  KENNEDY.  Mr.  President,  we 
have  both  the  authority  and  the  re- 
sponsibility. The  Racial  Justice  Act  is 
in    the   legislation,    and    I    hope   the 


Senate  will  resist  the  attempt  to 
remove  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I 
yield  myself  such  time  as  is  required 
for  a  brief  statement. 

Mr.  President,  the  statement  was 
made  that  there  would  be  some  states 
which  would  avoid  the  designation  of 
being  racially  discriminatory  in  the  ap- 
plication of  their  capital  punishment 
law.  There  may  be  such  a  State,  but  I 
doubt  it. 

The  definition  of  a  prima  facie  case 
of  a  racially  discriminatory  pattern  is 
found  at  the  bottom  of  page  29  and 
the  top  of  page  30,  where  it  stites 
that: 

To  establish  such  a  showing  of  a  racially 
discriminatory  pattern  for  the  purposes  of 
this  chapter,  it  shall  suffice  that  death  sen- 
tences are  being  imposed  or  executed  under 
these  two  conditions:  One.  upon  persons  of 
one  race  with  a  frequency  that  is  dispropor- 
tionate to  their  representation  among  the 
numbers  of  persons  arrested  for.  charged 
with,  or  convicted  of  death-eligible  crimes. 

I  seriously  doubt  that,  by  a  statisti- 
cal measurement,  there  is  any  State  in 
the  Nation  or  in  the  District  of  Colum- 
bia or  in  the  Federal  system  which  can 
meet  that  test  of  showing  that  there  is 
a  statistical  congruance  of  precision 
between  the  numt)er  of  people  in  a 
race  in  that  State's  population  of  per- 
sons arrested  for.  charged  with,  or 
convicted  of  death-eligible  crimes. 

The  second  standard  raises  an  even 
greater  unlikelihood  that  it  can  be 
met.  That  is,  punishment  for  crimes 
against  persons  of  one  race  with  a  fre- 
quency that  is  disproportionate  to 
their  representation  among  persons 
against  whom  death-eligible  crimes 
have  been  committed. 

We  are  now  going  to  be  in  a  position 
of  having  to  keep  statistics  on  all  of 
the  persons  against  whom  death-eligi- 
ble crimes  have  been  committed  for 
purposes  of  presentation  in  court 
under  challenge  under  this  law, 
whether  those  crimes  resulted  in  a 
perpetrator  being  identified  and 
brought  to  justice,  and  then  determin- 
ing as  against  that  pool  of  individuals, 
whether  there  is  a  statistical  disparity 
based  on  the  race  of  the  individual 
against  whom  the  crime  has  been  com- 
mitted, vis-a-vis  that  person  who  is 
charged  in  an  individual  case. 

I  submit  that  every  jurisdiction  to 
whom  this  law  would  apply  would  be 
subject  to  a  finding  of  a  statistical  im- 
perfection, and  the  first  place  it  would 
happen,  Mr.  President,  is  going  to  be 
in  the  Federal  system,  since  we  have 
such  a  narrowly  constructed  Federal 
death  penalty  law  applying  to  such  a 
limited  number  of  cases. 

The  prospects  that  in  those  few  in- 
stances we  are  going  to  end  up  with 
mathematical  precision  as  applied  on  a 
race-by-race  basis,  vis-a-vis  those  who 


committed  crimes  or  those  against 
whom  crimes  were  committed,  is  so 
unlikely  that  the  Federal  system's 
death  penalty  would  almost  immedi- 
ately be  subject  to  this  prima  facie 
case  of  being  a  racially  discriminatory 
pattern  of  justice. 

I  think  what  is  really  at  stake  here 
and  particularly  what  differentiates 
this  issue  from  the  issue  of  job  dis- 
crimination is  the  question  of  a  system 
of  accountability  and  control  or  a 
system  of  individual  justice. 

In  the  typical  employment  discrimi- 
nation case  you  are  dealing  with  an 
entity,  a  corporation,  which  has  con- 
trol over  its  total  employment  prac- 
tices, control  in  terms  of  the  standards 
that  are  set,  control  in  terms  of  who 
within  the  organizations  will  carry  out 
those  standards,  and  the  ability  to 
monitor  to  see  that  those  standards 
were,  in  fact,  complied  with.  In  those 
cases  it  could  be  argued  that  looking 
at  the  statistics  of  how  a  corporation 
actually  functions  would  be  an  indica- 
tion of  whether  there  was  a  racial 
aspect  to  employment,  promotion,  or 
on-the-job  treatment  issues. 

The  criminal  justice  system  is  not  in- 
tended to  be  an  accountability  control 
system.  We  would  not,  as  Arnericans. 
accept  the  premise  that  our  criminal 
justice  system  is  to  have  some  czar 
who  is  overseeing  it  with  a  chart, 
breaking  down  those  persons  who 
come  in  contact  with  the  criminal  jus- 
tice system  based  on  their  race  and 
based  on  the  race  of  a  pool  of  persons 
who  had  been  subjected  to  criminal 
acts  to  assure  that  there  was  a  mathe- 
matical balance,  that  at  the  end  of 
each  day  the  proper  number  of  people 
in  category  A  or  category  D  are  placed 
into  the  box.  That  would  be  a  funda- 
mental, basic  overturning,  and,  I  sug- 
gest, a  practice  that  would  be  dis- 
missed as  abhorrent  to  our  basic 
standards  of  individualized  justice. 

What  is  significant  here  is  that  in 
these  cases  in  which  the  courts  gener- 
ally, through  a  minority  dissenting 
opinion,  have  pointed  to  these  statis- 
tics, in  those  very  cases,  through  an 
elaborate  process  of  justice,  which  in- 
cluded a  decision  by  a  prosep^tor  as  to 
whether  to  bring  the  case,A  trial  by  a 
jury,  a  judicial  review  through  the 
highest  court  of  the  State  and  then, 
generally,  by  a  request  for  certiorari 
by  the  United  States  Supreme  Court 
and  a  process  of  State  hat>eas  corpus 
and  then  a  process,  typically  repetitive 
process,  of  Federal  habeas  corpus. 

These  cases  have  been  reviewed  by 
all  of  those  judicial  forums  and  have 
been  found,  as  an  individual  matter,  to 
not  be  subject  to  the  charge  of  racial 
discrimination.  If  there  were  any  evi- 
dence in  the  individual  case  that  that 
had  occurred,  the  case  would  be  dis- 
missed or  the  individual  would  be  af- 
forded some  new  opportunity  for  jus- 
tice. 
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In  all  of  these  cases,  almost  by  defi- 
nition, there  has  been  no  evidence  of 
racial  discrimination  on  the  facts  of 
the  individual  case  that  would  warrant 
such  relief,  and  so  the  look  turns  not 
to  the  individual,  but  rather  to  the 
system,  to  try  to  find  that  the  system 
contains  some  invidious  racial  dis- 
criminatory pattern. 

I  do  not  believe  that  we  can  convert 
our  Justice  system  into  a  machine, 
that  we  can  remove  the  individual 
judgment  of  prosecutors,  of  judges,  of 
the  citizens  in  the  community  who  sit 
as  jurors  and  substitute  some  statisti- 
cal czar  who  will  orchestrate,  choreo- 
graph, direct  our  criminal  justice 
system. 

As  I  indicated.  Mr.  President,  it  is 
my  intention  to  offer  an  amendment 
which  will  encourage  and  support  the 
States  in  a  State-by-State  examination 
of  the  individual  application  of  justice 
within  their  States.  If  there  is  an  ap- 
propriate Federal  role  in  this  area,  I 
l)elieve  it  is  in  that  area  that  that  role 
lies  rather  than  in  the  attempt  to  con- 
vert an  individualized  system  of  justice 
into  a  predictable  machine  to  produce 
statistical  results,  not  necessarily  just 
results. 

The  PRESIDING  OFFICER.  The 
Senator  from  Masachusetts. 

Mr.  KENNEDY.  Mr.  President,  it  is 
my  intention  to  yield  to  the  Senator 
from  Washington,  but  I  would  like  to 
just  take  one  moment  to  respond  to 
the  points  that  have  ben  raised  by  the 
Senator  from  Florida. 

On  the  one  hand,  he  says  that  this 
kind  of  statistical  information  is  read- 
ily understandable  in  terms  of  employ- 
ment, but  it  is  not  clear  in  the  context 
of  capital  punishment. 

Where  I  differ  with  the  Senator 
from  Florida  is  on  the  issue  of  respon- 
sibility. Just  as  you  have  corporate  re- 
sponsibility, district  attorneys  have 
their  responsibility.  We  cannot  say 
that  the  district  attorney's  office  is 
not  a  system.  It  is  a  system.  District 
attorneys  make  decisions  as  to  who 
they  are  going  to  prosecute,  what  the 
terms  of  plea  bargaining  are  going  to 
be.  whether  they  are  going  to  ask  for 
the  death  penalty,  and  in  what  types 
of  cases.  That  is  the  system.  The  DA 
does  that. 

As  a  matter  of  fact,  the  GAO  study 
points  out  that  the  evidence  of  racial 
Impact  was  stronger  in  the  earlier 
stages  of  the  judicial  process:  for  ex- 
ample, a  prosecutorial  decision  to 
charge  a  defendant  with  a  capital  of- 
fense and  to  proceed  to  trial  rather 
than  to  plea  bargain  in  the  later 
states.  These  decisions  are  being  made 
in  the  early  part  of  the  process,  and  it 
sems  to  me  that  we  cannot  say  that 
the  judicial  system  can  escape  all  re- 
sponsibility for  the  type  of  discrimina- 
tion which  has  ben  found. 

Mr.  President,  I  yield  10  minutes  to 
the  Senator  from  Washington. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  as  the 
subject  of  the  death  penalty  comes 
before  the  U.S.  Senate  once  again.  I 
am  reminded  of  the  role  that  rhetoric 
plays  in  the  deliberations  of  this  great 
body.  A  national  consensus  has  devel- 
oped regarding  the  imposition  of  the 
death  penalty  under  certain  circum- 
stances, and  votes  in  the  Senate  re- 
garding the  appropriateness  of  that  ul- 
timate criminal  sanction  have  reflect- 
ed that  fact. 

In  recent  years,  the  subject  of  the 
death  penalty  has  become  so  popular 
that  candidates  from  both  parties 
have  elevated  it  to  the  level  of  maxi- 
mum political  importance:  the  30-and 
60-second  campaign  message.  Thus  we 
are  treated  to  a  seemingly  endless  bar- 
rage of  political  hyperbole  concerning 
who  is  "tougher  on  crime"  or  who  is 
more  for  or  against  the  death  penalty. 
Like  so  much  of  what  we  hear  during 
the  campaign  season,  talk  is  cheap. 
Those  of  us  who  have  the  responsibil- 
ity to  vote  in  this  Chamber  should 
hold  ourselves  to  a  higher  standard 
when  we  pass  laws  that  might  ulti- 
mately have  society  determine  who 
will  live  and  who  will  die. 

I  am  not  aware  how  many  of  my  col- 
leagues have  stood  before  a  jury  and 
asked  that  the  death  penalty  be  im- 
posed upon  a  defendant,  but  I  have.  As 
U.S.  attorney  for  the  western  district 
of  Washington.  I  asked  for  the  death 
penalty  in  a  case  Involving  the  cold- 
blooded murder  of  police  officers  that 
occurred  during  a  bank  robbery.  They 
were  shot  In  cold  blood  by  a  profes- 
sional bank  robber  who  stood  with  a 
.45  automatic  and  shot  them  between 
the  eyes.  Asking  a  jury  to  impose  the 
death  penalty  is  a  responsibility  that 
Is  not  taken  lightly  by  a  fair-minded 
prosecutor. 

I  agonized  a  long  time  before  I  made 
that  decision.  I  made  it.  I  felt  it  was 
the  correct  decision,  and  I  would  do  It 
again. 

Voting  to  authorize  the  death  penal- 
ty is  a  legislative  responsibility  of  simi- 
lar gravity  and  importance. 

As  one  who  supports  the  Imposition 
of  the  death  penalty  under  certain  cir- 
cumstances, I  am  in  strong  support  of 
including  the  Racial  Justice  Act  In  the 
Omnibus  Crime  Act  of  1990.  On  Feb- 
ruary 26,  1990.  the  General  Account- 
ing Office  released  Its  report  following 
an  exhaustive  and  thorough  review  of 
death  penalty  sentences  Issued  since 
the  U.S.  Supreme  Courts  1972  deci- 
sion In  Furman  versus  Georgia.  The 
GAO  found  that  studies  showed  'a 
pattern  of  evidence  Indicating  racial 
disparities  In  the  charging,  sentencing, 
and  imposition  of  the  death  penalty." 

The  GAO  further  concluded  that  in 
82  percent  of  the  studies,  race  of 
victim  was  found  to  Influence  the  like- 
lihood of  being  charged  with  capital 
murder  or  receiving  the  death  penalty. 


that  Is  those  who  murdered  whites 
were  found  to  be  more  likely  to  be  sen- 
tenced to  death  than  those  who  mur- 
dered blacks.  This  finding  was  remark- 
ably consistent  across  data  sets. 
States,  data  collection  methods,  and 
analytical  techniques." 

The  most  sophisticated  statistical 
study  ever  done  regarding  this  issue 
was  assembled  by  Dr.  David  Baldus. 
professor  at  the  University  of  Iowa. 
His  studies  established  conclusively 
that  the  race  of  a  victim  was  statisti- 
cally significant  in  the  application  of 
the  death  penalty  at  the  0.05  percent 
level,  the  generally  accepted  statistical 
test. 

In  other  words,  within  the  range  of 
statistical  error,  his  study  showed  that 
the  race  of  the  victim  was  statistically 
significant. 

That  study  and  its  findings  were  ac- 
cepted by  the  U.S.  Supreme  Court  In 
the  McCleskey  versus  Kemp  case. 
Even  though  the  Court  ruled  5  to  4  In 
that  case  on  statistics,  it  referred  the 
matter  of  statistics  to  the  legislative 
bodies.  And  that  Is  why  Senator  Ken- 
nedy and  others  included  this  In  this 
bill  In  the  committee  and  It  is  a  part  of 
the  bill  that  is  before  us  now  and 
should  not  be  stricken. 

The  Supreme  Court  stated  in 
McCleskey  versus  Kemp: 

Even  a  sophisticated  multiple— regression 
analysis  such  as  the  Baldus  study  can  dem- 
onstrate a  risk  that  the  factor  of  race  en- 
tered into  some  capital  sentencing  decisions. 

Dr.  Baldus  examined  sentenclngs  in 
the  state  of  Georgia  over  a  5-year 
period  utilizing  2.500  cases.  His  study 
showed  that  if  the  victim  was  white, 
the  defendants  odds  of  receiving  a 
death  sentence  were  4.3  times  higher 
than  if  the  victim  was  black.  Despite 
the  assertions  made  by  the  distin- 
guished Senator  from  South  Carolina 
there  clearly  are  valid  statistical  stud- 
ies showing  that  race  is  a  factor  in 
death  sentences. 

For  example,  in  Bay  County,  FL.  be- 
tween 1975  and  1987  there  were  119 
homicides.  Forty  percent  of  the  vic- 
tims were  minorities,  almost  all  black. 
Seventeen  death  sentences  were  Im- 
posed, and  all  of  the  death  sentences 
involved  cases  where  the  victims  were 
white.  In  that  one  county,  white- 
victim  homicides  are  prosecuted  as 
capital  cases,  black-victim  homicides 
are  not. 

A  recent  editorial  In  my  hometown 
paper,  the  Seattle  Times,  referred  to 
this  disparity  in  death  penalty  sen- 
tencing, as  "an  American  disgrace."  I 
agree  with  that  assessment,  and  ask 
unanimous  consent  that  the  full  text 
of  that  editorial  be  printed  In  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(From  the  Seattle  Times.  Apr.  23.  1990) 
Race  Still  Factor  in  Capital  Punishment 

A  bill  sponsored  by  Sen.  Strom  Thur- 
mond. R-S.C.  expands  capital  punishment 
to  more  than  20  federal  crimes.  An  amend- 
ment tacked  on  by  Sen.  Edward  Kennedy. 
D-Mass..  prohibits  racial  discrmlnatlon  In 
applying  the  death  penalty. 

"The  bill  probably  will  be  defeated  when  it 
reaches  the  Senate  floor  In  May.  Neither 
foes  nor  advocates  of  the  death  penalty  are 
satisfied. 

The  Kennedy  measure  standing  alone, 
however,  deserves  passage.  Even  those  who 
believe  capital  punishment  is  proper  and 
necessary  should  support  the  effort  to 
ensure  justice  in  meting  out  the  sentence. 

The  ugly  truth  is,  race  Is  still  the  most  sig- 
nificant factor  in  determining  who  lives  and 
who  dies.  Even  controlling  for  legltmate 
nonracial  factors  (such  as  aggravating  cir- 
cumstances), a  defendant  is  six  times  more 
likely  to  receive  the  death  penalty  If  the 
murder  victim  is  white  than  If  the  victim  is 
black.  The  disparity  worsens  if  the  defend- 
ant Is  black. 

The  U.S.  Supreme  Court  (by  a  5-4  margin) 
has  refused  to  allow  statistical  evidence  in 
death  penalty  appeals,  even  though  states 
cannot  refute  the  evidence.  Instead,  the 
court  places  the  burden  on  the  defendant  to 
prove  specific  racial  discrimination.  That's 
almost  impossible,  since  few  jurors  would 
admit  to  Illegal  bias. 

The  Kennedy  measure  would  shift  the 
burden  to  the  state  once  a  defendant  pre- 
sents clear  numerical  evidence  demonstrat- 
ing a  pattern  of  discrimination. 

That  is  a  minimum  standard  of  Justice. 
When  a  state  seeks  to  execute,  it  should 
show  that  the  sentence  is  related  to  the 
crime,  not  the  skin  color  of  the  victim  or  the 
defendant. 

Civil-rights  laws  made  racism  Illegal  In 
most  arenas  of  life.  Racism  is  doubly  hei- 
nous in  the  arena  of  death.  Congressional 
action  is  needed  now.  The  appalling  num- 
bers—sure to  worsen  as  executions  in- 
crease—are an  American  disgrace. 

Mr.  ADAMS.  Mr.  President.  I  find  it 
disappointing  that  a  number  of  attor- 
neys general.  Including  the  attorney 
general  of  my  own  State,  have  assert- 
ed that  the  Racial  Justice  Act  is  "de- 
signed to  do  nothing  less  than  end  the 
dealth  penalty  In  this  country."  That 
is  certainly  not  my  Intent,  and,  as  I 
have  already  Indicated,  I  support  the 
death  penalty  under  certain  circum- 
stances. I  have  had  to  face  the  deci- 
sion of  whether  or  not  to  ask  for  It  in 
a  very  difficult  case  and  did  so. 

The  American  Bar  Association  and 
nearly  100  other  groups  support  the 
Racial  Justice  Act.  not  because  they 
want  to  end  the  death  penalty,  but  be- 
cause they  believe,  as  I  do.  that  equal 
justice  under  law  demands  that  we  end 
this  pattern  of  discriminatory  imposi- 
tion of  the  death  penalty  where  It 
exlsU.  The  Racial  Justice  Act  will  Im- 
prove the  administration  of  our  crimi- 
nal justice  system  by  eliminating  race 
as  a  factor  in  death  penalty  cases.  I 
urge  my  colleagues  to  keep  the  Racial 
Justice  Act  provisions  in  S.  1970. 

I  thank  the  Chair  and  I  thank  Sena- 
tor Kennedy  for  yielding  me  the  time. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  does  the  Senator  desire? 


Mr.  BRADLEY.  Seven  minutes. 

Mr.  KENNEDY.  I  yield  7  minutes  to 
the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  cap- 
ital punishment  has  been  used  in  New 
Jersey  almost  continuously  since  colo- 
nial times. 

In  August  1982  the  legislature  reen- 
acted  capital  punishment.  Since  then, 
the  New  Jersey  Supreme  Court  has 
gone  further  than  any  other  court  in 
the  country  in  beginning  the  process 
of  collecting  the  systematic  data 
needed  to  develop  a  comparative,  pro- 
portionality review  that  would  ensure 
similar  results  In  similar  cases. 

It  is  my  hope  and  expectation  that 
New  Jersey's  experience  will  demon- 
strate that  efforts  to  determine  if  dis- 
crimination exists  are  not,  as  many  op- 
ponents of  the  Racial  Justice  Act 
allege,  to  get  rid  of  the  death  penalty; 
rather  they  are  to  make  capital  pun- 
ishment work  by  reducing  the  risk  of 
racial  bias. 

The  New  Jersey  Supreme  Court  in 
its  1988  decision  in  State  versus  Ram- 
seur  stated  'Discrimination  on  the 
basis  of  race,  sex  or  other  suspect 
characteristic  cannot  be  tolerated." 
The  court  also  appointed  Prof.  David 
Baldus  as  special  master  to  develop  a 
public  data  file  that  would  enable  the 
supreme  court  to  perform  the  propor- 
tionality review  required  by  the  New 
Jersey  capital  punishment  statute. 

I  bring  this  to  the  attention  of  my 
colleagues  here  today  because  the  New 
Jersey  Supreme  Court  has  begun  the 
process  of  data  collection  envisioned  in 
the  Racial  Justice  Act  provisions. 
There  are  many  reasons  why  a  person 
Is  convicted  of  a  serious  crime  and  re- 
ceives the  death  sentence,  the  most  se- 
rious and  final  of  all  judgments  that 
society  can  deliver.  But  race  should 
not  be  the  reason  for  a  person  to  be 
executed. 

The  statistical  evidence  developed 
since  the  U.S.  Supreme  Court's  1972 
decision  In  Furman  versus  Georgia 
clearly  reveals  a  widespread  pattern  of 
discrimination  In  the  application  of 
the  death  penalty.  This  evidence  has 
been  reviewed  and  studied  by  the  Gen- 
eral Accounting  Office,  referred  to  a 
number  of  times  In  this  debate,  which 
concluded  that  there  was  evidence  of 
racial  discrimination  In  capital  sen- 
tencing. 

The  Imposition  of  the  death  penalty 
is  the  result  of  a  long  series  of  actions 
and  decisions  taken  by  the  prosecutor. 
Each  decision  greatly  determines 
whether  the  death  penalty  will  be  Im- 
posed. Each  step  thus  acts  as  a  filter 
In  a  funnel  that  reduces  the  potential 
of  a  death  penalty  outcome. 

The  prosecutor  has  the  option  not  to 
charge  the  defendant,  or  to  charge 
him  or  her  with  a  nonhomlclde  of- 
fense, a  lesser  offense,  or  a  homicide 
offense  which  does  not  carry  the  possi- 
bility of  the  death  penalty.  The  pros- 
ecutor  also   acts   unilaterally   In   the 


framing  of  the  homicide  charge,  which 
homicide  offense  to  charge  or  the  spe- 
cific wording  of  the  charge.  A  sepa- 
rate, but  related,  decision  by  the  pros- 
ecutor Is  whether  to  proceed  by  indict- 
ment or  accusation.  Indictments  must 
be  returned  by  a  majority  vote  of  a 
grand  jury  while  an  accusation  is 
simply  drawn  up  by  the  prosecutor 
and  filed.  In  New  Jersey,  capital  cases 
must  proceed  by  indictment,  not  an  ac- 
cusation. The  decision  to  accuse  thus 
precludes  the  death  penalty. 

Prosecutors  have  almost  unfettered 
discretion  and  apply  different  stand- 
ards in  prosecuting  capital  cases.  This 
led  the  New  Jersey  Supreme  Court  In 
State  versus  Koedatich  to  urge  county 
prosecutors  to  develop  guidelines  for 
the  selection  of  capital  cases. 

It  is  my  hope  and  expectation  that 
the  use  of  such  guidelines  throughout 
the  State  should  reduce  the  potential 
for  discrimination.  In  this  event,  far 
from  undermining  capital  punishment, 
they  could,  by  reducing  the  risk  of 
racial  bias,  give  capital  punishment 
the  legitimacy  that  some  believe  It 
lacks,  precisely  because  of  concerns 
about  discrimination. 

It  has  been  suggested  by  various 
Senators  in  this  debate  that  the  type 
of  statistical  evidence  required  by  the 
Racial  Justice  Act  would  be  extremely 
expensive.  It  has  also  been  argued 
that  the  courts  are  not  competent  to 
analyze  data.  Mr.  President,  this  has 
not  been  the  case  in  New  Jersey.  The 
costs  of  the  New  Jersey  proportional- 
ity review  project  have  been  far  less 
than  the  costs  of  capital  trials  and  ap- 
peals. 

I  suggest  that  Senators  consider  the 
minor  costs  of  the  Racial  Justice  Act 
with  the  costs  and  difficulties  involved 
in  governing  in  a  society  where  the 
court  system  is  perceived  to  be  unfair 
or  racist,  by  a  significant  part  of  the 
population. 

Mr.  President.  I  urge  opposition  to 
this  amendment  to  strike  the  Racial 

iTllsLiC6  PiCX. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

Mr.  BRADLEY.  I  will. 

Mr.  KENNEDY.  I  understand,  from 
the  statement  of  the  Senator  from 
New  Jersey,  that  he  supports  the 
death  penalty  but  that  his  State  initi- 
ated a  proportionality  review  and  a 
data  collection  process  along  the  lines 
of  what  Is  contemplated  by  this  legis- 
lation. Is  that  correct? 

Mr.  BRADLEY.  That  Is  correct. 
That  Is  the  Intent. 

Mr.  KENNEDY.  And  that  this  has 
not  Inhibited  the  State  from  the  appli- 
cation of  the  death  penalty.  In  accord- 
ance with  the  State  law? 

Mr.  BRADLEY.  It  has  not. 

Mr.  KENNEDY.  I  think  this  is  enor- 
mously Interesting.  Mr.  President.  It  Is 
Invaluable  to  learn  that  we  have  a 
State  which  has  in  effect  the  kinds  of 


12274 


CONGRESSIONAL  RECORD— SENATE 


procedures  that  might  be  prompted  by 
this  legislation;  that  they  are  not  oner- 
ous requirements. 

This  body  has  accepted  sentencing 
guidelines,  and  approved  them  over- 
whelmingly. So  we  attempted  to  elimi- 
nate disparity  in  the  sentencing  proc- 
ess. What  we  are  trying  to  do  with  the 
Racial  Justice  Act  is  to  ensure  that 
there  will  not  be  race  discrimination  in 
the  application  of  the  death  penalty. 

I  reserve  the  remainder  of  my  time. 
How  much  time  remains? 

The  PRESIDING  OFFICER  (Mr 
LaKBERMAN).  The  Senator  from  Massa- 
chusetts has  13  minutes  10  seconds, 
the  Senator  from  Florida  has  28  min- 
utes. 
Who  yields  time? 

Mr.  GRAHAM.  Mr.  President.  I 
yield  7  minutes  to  the  Senator  from 
New  Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized for  7  minutes. 

Mr.  HUMPHREY.  Mr.  President.  I 
strongly  support  the  amendment  of- 
fered by  Senator  Graham.  This 
amendment  would  strike  the  falsely 
named  ■Racial  Justice  Act"  section  of 
the  bill,  which  would  impose  an  unjust 
and  unachievable  standard  of  strict 
racial  parity  in  the  imposition  of  SUte 
and  Federal  death  sentences.  If  the 
Graham  amendment  is  rejected  and  if 
the  race-t>ased  sentencing  section  is 
adopted.  Congress  will  effectively  abol- 
ish the  death  penalties  in  the  36 
States  which  have  chosen  to  adopt 
them  as  part  of  their  criminal  justice 
systems. 

That  is  the  key  consideration.  Mr. 
President.  That  is  the  bottom  line. 
Adoption  of  this  language,  rejection  of 
the  Graham  amendment,  means  that 
Congress  will  have  effectively  abol- 
ished the  death  penalty  in  those  36 
States  which  impose  capital  punish- 
ment. There  is  no  justification  whatso- 
ever for  such  a  radical  Federal  inter- 
ference with  the  States'  efforts  to 
punish  violent  crime. 

Proponents  of  the  racial  sentencing 
provision  hoped  to  avoid  defending  its 
innumerable  flaws  and  fallacies  by 
giving  it  an  attractive  title.  They  call 
it  the  "Racial  Justice  Act."  The  reality 
is  that  this  provision  is  an  affront  to 
the  strong  sense  of  justice  and  fairness 
which  abides  in  Americans  of  all  races. 
Under  this  provision,  the  imposition 
of  the  death  penalty  in  any  given  case 
would  depend  upon  the  race  of  the 
murderer  or  the  race  of  the  victim— 
without  regard  to  the  fairness  of  the 
trial  or  the  depravity  of  the  crime. 
The  goal  of  criminal  sentencing  in  any 
Just  society  is  to  make  the  punishment 
fit  the  crime.  But  under  the  racial  sen- 
tencing section  of  S.  1970.  the  sentence 
will  be  determined  by  factors  which 
have  absolutely  nothing  to  do  with  the 
severity  of  the  crime— namely,  the  sta- 
tistical breakdown  by  race  of  past  sen- 
tences and  the  race  of  the  perpetrator 


and  his  victim.  I  am  sure  that  most 
Americans  would  be  shocked  and 
amazed  to  learn  that  we  are  even  con- 
sidering such  an  unjust  and  arbitrary 
method  of  capital  sentencing. 

The  racial  sentencing  provision  also 
has  a  false  premise,  and  I  would  like  to 
note  some  facts  which  bear  this  out. 
The  proponents  of  the  Racial  Justice 
Act  contend  it  is  necessary  based  on 
their  argument  that  the  death  penalty 
discriminates  against  blacks.  Here  are 
the  facts,  as  set  forth  in  the  Bureau  of 
Justice  Statistics  Official  Report, 
Capital  Punishment  1988." 
During  1988.  66  percent  of  those  sen- 
tenced to  death  were  white,  while  only 
31  percent  of  those  sentenced  to  death 
were  black.  More  than  twice  as  many 
white  murderers  were  sentenced  to 
death  row  than  black  murderers.  The 
statistics  also  show  that  roughly  50 
percent  of  those  arrested  for  murder 
are  white,  and  at>out  48  percent  are 
black.  So  even  though  the  pool  of 
murderers  is  almost  evenly  split  be- 
tween blacks  and  whites,  the  great  ma- 
jority of  those  getting  the  death  sen- 
tence are  white.  These  facts  refute  the 
claim  that  the  death  penalty  discrimi- 
nates against  black  defendants. 

William  Hill,  the  deputy  attorney 
general  of  the  State  of  Georgia,  force- 
fully testified  against  the  racial  death 
penalty  provision  before  the  Senate 
Judiciary  Committee.  He  states  that  it 
is  a  surreptitious  attempt  to  abolish 
State  and  Federal  death  penalties. 
And  no  one  can  claim  that  Mr.  Hill  is 
insensitive  to  the  racial  issues  sur- 
rounding the  death  penalty.  Mr.  Hill  is 
himself  a  member  of  the  black  race. 

In  a  letter  dated  January  24.  1990. 
the  Attorney  General  of  the  United 
States  stated  that  this  racial  sentenc- 
ing provision  would  "have  the  practi- 
cal effect  of  abolishing  capital  punish- 
ment in  the  United  States— at  both 
the  State  and  Federal  levels." 

That  is  the  practical  effect,  Mr. 
President.  And  perhaps  that  is  the 
principal  purpose  of  this  language. 
That  Is  certainly  Its  practical  effect. 

State  attorneys  general  from 
throughout  the  United  States  have 
also  condemned  the  fallacies  of  this 
deceptive  attempt  to  outlaw  the  death 
penalty.  Twenty-three  State  attorneys 
general  have  submitted  a  joint  letter 
expressing  their  strong  opposition  to 
the  racial  death  penalty  provision  of 
S.  1970.  They  firmly  endorse  Attorney 
General  Thomburgh's  view  that  the 
RJA  would  effectively  abolish  capital 
punishment  at  both  the  Stale  and 
Federal  levels.  Numerous  other  State 
attorneys  general— Including  the  attor- 
ney general  from  my  State  of  New 
Hampshire— have  written  separately 
stating  their  opposition  to  the  racial 
justice  act  provision  on  the  same 
grounds. 

All  Senators,  therefore,  it  seems  to 
me,  should  be  keenly  aware  of  this 
fact:    A    vote    against    the    Graham 
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amendment,  which  is  to  say  a  vote  to 
retain  existing  language,  is  a  vote  to 
abolish  the  duly  enacted  constitution- 
al death  penalties  of  some  36  States. 

Even  for  Senators  who  do  not  per- 
sonally advocate  the  death  penalty, 
this  aspect  of  the  bill  should  be  unac- 
ceptable. While  we  in  Congress  have 
impinged  on  many  areas  of  State  juris- 
diction, we  have  always  respected 
State  government's  traditional  juris- 
diction over  State  criminal  law.  This 
measure,  however,  would  constitute  a 
truly  radical  impingement  on  the 
States'  fundamental  power  to  punish 
violent  crime. 

The  State  death  penalty  laws  have 
all  been  carefully  drafted  to  comply 
with  the  strict  standards  of  fairness 
required  by  the  Supreme  Court's  deci- 
sions. In  case  after  case,  the  High 
Court  has  upheld  those  death  penalty 
laws  against  constitutional  challenges 
of  every  kind.  And  in  the  leading  case 
of  McCleskey  versus  Kemp,  the  Su- 
preme Court  upheld  the  Georgia 
death  penalty  against  the  very  claim 
that  underlies  this  legislation— 
namely,  that  the  death  penalty  was  in- 
fected by  race  discrimination.  In  an 
opinion  by  Justice  Powell,  the  Court 
held  that  the  scrupulous  safeguards 
provided  by  the  SUte  death  penalty 
procedures  where  more  than  adequate 
to  guard  against  unconstitutional  dis- 
crimination. 

But  this  bill  tells  the  States  that  the 
scrupulously  fair  procedures  upheld 
by  the  Supreme  Court  are  not  good 
enough.  It  even  specifically  states  that 
the  absence  of  any  discriminatory 
motive  or  intent  In  a  given  case  Is  in- 
sufficient to  overcome  a  race-based 
challenge  to  a  death  sentence.  Instead, 
the  bill  effectively  bars  any  use  of  the 
death  penalty  by  requiring  the  States 
to  guaranteee  strict  racial  proportion- 
ality in  the  collective  results  of  past 
death  penalty  cases. 

Clearly,  it  is  legally  impossible  for 
the  States  to  control  the  racial  break- 
down of  sentencing  outcomes.  The 
only  way  they  could  possibly  do  so 
would  be  to  deliberately  use  race  as 
the  decisive  factor  in  choosing  to  seek 
the  death  penalty  or  not  in  each  case. 
In  other  words,  a  bill  which  calls  itself 
the  "Racial  Justice  Act"  would  actual- 
ly require  the  death  sentence  to  be  al- 
located precisely  on  the  basis  of  race. 
That  is  both  unconstitutional  and  im- 
moral. 

But  the  absurdities  of  this  measure 
do  not  even  end  there.  The  bill's  re- 
quirement for  racial  proportionality  in 
sentencing  is  retroactive.  A  defendant 
can  conclusively  avoid  the  death  pen- 
alty by  selecting  any  past  period  of 
years  which  produces  sentencing  sta- 
tistics that  do  not  conform  with  the 
standard  of  strict  racial  parity.  It 
won't  matter  if  the  State's  capital  sen- 
tencing statistics  are  perfectly  bal- 
anced along  racial  lines  for.  say,  the 


past  5  or  10  years.  If  the  statistics 
going  back  15  or  20  years  reveal  some 
racial  Imbalance,  the  defendant  can 
select  that  period  for  statistical  analy- 
sis and  seize  on  any  imbalance  as  a  bar 
to  the  death  penalty. 

Mr.  President,  the  Supreme  Court 
has  established  a  system  of  extremely 
rigorous  standards  and  procedures  to 
prevent  arbitrary  or  discriminatory 
imposition  of  the  death  penalty.  In 
case  after  case,  the  Court  has  careful- 
ly reviewed  the  State  death  penalty 
procedures  and  held  that  they  are  fair 
and  nondiscriminatory.  This  bill  would 
sut>stitute  a  statistical  standard  of 
racial  proportionality— a  system  of 
racial  quotas— in  order  to  achieve  Its 
hidden  agenda  of  abolishing  the 
States'  constitutional  death  penalty 
laws.  It  is  unfair  to  Americans  of  all 
races— especially  to  the  victims  of  vio- 
lent crime.  I  urge  my  colleagues  to 
reject  this  radical  and  misguided  meas- 
ure. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  I  yield  5  minutes  to 
the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  this 
week's  debate  so  far  has  not  been 
about  crime.  It  has  l>een  about  revers- 
ing Supreme  Court  cases— good,  tough 
Supreme  Court  cases  that  those  of  the 
liberal  persuasion  in  this  Chamber  do 
not  like.  The  original  Biden  bill 
wanted  to  reverse  Wainwright  versus 
Sykes  on  procedural  defaults.  Yester- 
day, some  Senators  wanted  to  reverse 
Teague  versus  Lane  on  retroactivity. 
This  morning's  debate  on  mental  re- 
tardation was  about  Penry  versus  Lyn- 
augh,  saying  it  should  be  reversed. 
Now  we  are  told  that  McCleskey 
versus  Kemp  should  be  overturned. 

Mr.  President,  is  our  Supreme  Court 
that  bad?  I  think  they  do  a  remarka- 
ble job.  Nobody  doubts  that  the  Rehn- 
qulst  court  has  been  tougher  on  crime 
than  any  court  in  our  memory.  But  all 
this  week  long,  we  have  been  told  to 
reverse  one  after  another  of  that 
court's  decisions. 

Mr.  President,  Justices  Brennan  and 
Marshall,  though  I  like  them  both  and 
they  are  both  very  strong,  noble 
people,  they  are  not  the  entire  Su- 
preme Court.  What  we  are  being  asked 
to  do  this  week  is  to  elevate  one  after 
another  of  their  dissenting  opinions  to 
make  them  the  majority  opinion  of 
the  United  States  Supreme  Court 
when  they  are  a  distinct  minority  In 
these  matters  because  they  are  con- 
sistently, almost  without  fall,  taking 
care  of  the  criminals'  rights  but  not 
very  concerned  about  the  victims' 
rights.  They  lost  these  cases.  They  lost 
them  because  they  were  wrong;  they 
were  not  tough  enough  on  the  crimi- 
nal elements  in  our  society  that  are 
eating  us  alive.  And  the  majority  of 
Justices  on  our  Supreme  Court  recog- 
nized that. 


Enactment  of  this  bill  would  mean 
an  end  to  the  death  penalty  In  this 
country,  both  Federal  and  State.  It  Is 
advanced  not  so  much  by  concern  for 
racial  justice  as  by  opposition  to  the 
death  penalty.  The  bill  prohibits  Impo- 
sition of  the  death  penalty  where 
either  more  or  fewer  death  penalties 
are  being  Imposed  where  the  victims 
were  either  white  or  black.  No  reliable 
study  has  ever  found  a  correlation 
based  on  the  victim's  race. 

The  bill  also  prohibits  the  penalty 
where  the  number  of  blacks  or  whites 
receiving  the  penalty  is  disproportion- 
ate to  the  number  of  blacks  or  whites 
arrested  for,  charged  with,  or  convict- 
ed of  capital  offenses.  But  everyone 
knows  that  more  whites  receive  the 
death  penalty,  so  the  bill  can  never  l)e 
satisfied.  It  does  away  with  the  death 
penalty. 

Obviously,  when  you  are  only  meas- 
uring for  two  variables,  black  versus 
white,  one  or  the  other  Is  going  to  be 
disproportionately  represented.  The 
theoretical  possibility  that  the  death 
sentences  or  the  races  of  the  victims 
will  exactly  match  the  racial  propor- 
tions against  which  the  bill  will  meas- 
ure them  Is  about  as  likely  as  a  coin 
toss  landing  on  its  edge. 

The  bill  is  nonsensical.  Who  are  the 
victims  of  treason?  Are  we  all  not? 
Who  are  the  victims  of  airline  hijack- 
ing? Does  it  really  matter  what  the 
racial  composition  of  the  passengers  of 
a  hijacked  airplane  might  be? 

The  bill  tries  to  enact  into  law  find- 
ings of  statistics  that  the  death  penal- 
ty has  been  unfairly  applied  based  on 
the  race  of  the  victim  of  the  crime. 

This  argument  only  surfaced  after 
courts  rejected  the  argument  that 
there  was  a  statistical  imbalance  show- 
ing discrimination  based  on  the  race  of 
the  defendant.  The  courts  have  unani- 
mously rejected  such  studies  charac- 
terizing them  as  misleading,  unreliable 
and  not  relevant. 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  has  ex- 
pired. 

Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Pennsylvania 
has  kindly  consented  to  give  me  5  min- 
utes of  his  time. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 

Mr.  HATCH.  I  cannot  yield  because 
I  do  not  have  enough  time  to  get 
through  what  I  need  to  get  through 
unless  it  is  on  his  time. 

Mr.  GRAHAM.  If  it  Is  agreeable 
with  the  Senator  from  Pennsylvania,  I 
will  allocate  an  additional  5  minutes  to 
the  Senator  from  Utah. 

Mr.  SPECTER.  That  is  agreeable. 

Mr.  GRAHAM.  I  allocate  5  minutes 
to  the  Senator  from  Utah. 

Mr.  SPECTER.  That  leaves  approxi- 
mately 10  minutes  remaining  for  me? 

Mr.  GRAHAM.  Mr.  President,  how 
much  time  Is  remaining  on  this  side? 


The  PRESIDING  OFFICER.  There 
Is  15  minutes.  15  seconds. 

Mr.  GRAHAM.  As  I  understand  the 
Senator  from  Pennsylvania.  I  Intend 
to  reserve  4  minutes  for  myself  to 
close.  That  will  leave  6  minutes  for  the 
Senator  from  Pennsylvania. 

Mr.  METZENBAUM.  Mr.  President. 
I  hate  to  do  this  to  my  colleagues  but  I 
win  object  to  any  extension.  I  must 
leave  the  floor  of  the  Senate.  I  want  to 
vote  on  this  particular  amendment.  I 
made  my  position  clear  earlier. 

The  PRESIDING  OFFICER.  The 
objection  of  the  Senator  from  Ohio  is 
not  in  order.  The  Senator  from  Flori- 
da controls  the  time.  He  may  yield  the 
time  at  his  discretion. 

Mr.  METZENBAUM.  This  is  out  of 
the  Senator's  own  time? 

Mr.  GRAHAM.  This  is  out  of  the 
time  that  Is  available  under  the  unani- 
mous-consent agreement. 

Mr.  METZENBAUM.  I  cannot 
object. 

Mr.  HATCH.  The  Senator  from 
Pennsylvania  has  kindly  consented:  he 
will  give  me  3  minutes  of  his  time. 

Mr.  GRAHAM.  I  yield  an  additional 
3  minutes  to  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  we  do 
not  advance  racial  justice  by  pitting 
one  race  against  another  In  meaning- 
less statistical  head  counts.  All  that 
this  bill  guarantees  is  the  abolition  of 
the  death  penalty. 

I  was  surprised  to  hear  Senator 
Bradley,  when  he  stood  up,  suggest 
that  the  New  Jersey  death  penalty 
contains  language  similar  to  the 
Racial  Justice  Act.  That  Is  odd  because 
if  that  Is  so,  then  why  would  the  attor- 
ney general  of  New  Jersey,  Robert  Del 
Tufo,  write  the  Senate  Judiciary  Com- 
mittee to  oppose  this  bill  and  to  tell  us 
that  he  believes  it  would  be  the  end  of 
the  death  penalty  in  New  Jersey?  The 
fact  of  the  matter  is  that  General  Del 
Tufo  Is  an  expert  on  this  matter,  and 
he  Is  right.  We  all  need  to  know  that. 

Enactment  of  section  107  of  title  I  of 
S.  1970  would  mean  the  end  to  the 
death  penalty— both  Federal  and 
State.  That  Is  a  sweeping  claim,  and  I 
do  not  make  it  lightly.  But  this  Is  the 
only  conclusion  that  Is  possible  for  one 
who  has  studied  the  provisions  of  this 
legislation.  It  is  the  conclusion 
reached  by  the  Justice  Department,  by 
many  of  my  Judiciary  Committee  col- 
leagues, four  of  whom  joined  with  me 
In  signing  the  recent  dear  colleague 
letter  on  this  subject,  and  by  many 
others  active  In  the  field  of  criminal 
law. 

Most  significantly,  this  is  the  view  of 
the  attorneys  general  of  the  various 
States.  I  do  not  have  time  to  list  here 
all  of  the  different  State  attorneys 
general  who  have  written  the  Judici- 
ary Committee  to  alert  us  to  the  fact 
that  the  so-called  Racial  Justice  Act 
will,  if  enacted,  void  his  State's  death 
penalty.  I  am  sure  that  many  of  my 


12276 


CONGRESSIONAL  RECORD— SENATE 


colleagues  have  been  contacted  by  the 
attorney  general  of  his  or  her  own 
State.  I  know  I  have  been.  I  have  also 
been  contacted  by  the  attorneys  gener- 
al of  Arizona,  Alabama.  Idaho.  Geor- 
gia, and  over  30  other  States,  all  con- 
cluding that  the  Racial  Justice  Act 
means  the  end  of  the  death  penalty. 

If  there  is  any  Senator  that  has  not 
yet  received  the  opinion  of  your  own 
State's  attorney  general  on  this  point, 
I  urge  you  to  do  so— to  find  out  pre- 
cisely what  this  bill  will  mean  to  your 
State.  I  have  not  heard  of  any  State 
attorney  general  who  denies  that  this 
bill  will  end  the  death  penalty  in  his 
or  her  State.  Maybe  there  is  one,  but  I 
doubt  it. 

Section  107.  the  so-called  Racial  Jus- 
tice Act.  is  not  about  achieving  racial 
justice  in  capital  sentencing.  It  is 
about  abolishing  the  death  penalty, 
pure  and  simple.  Any  Senator  who 
votes  for  this  bill  votes  to  outlaw  the 
death  penalty  in  America. 

Any  Senator  who  votes  against  this 
amendment  votes  to  abolish  the  death 
penalty.  The  Racial  Justice  Act  is  mo- 
tivated not  by  concern  for  racial  jus- 
tice so  much  as  by  opposition  to  the 
death  penalty.  Make  no  mistake.  A 
vote  against  this  amendment  to  strike 
is  a  vote  to  eliminate  the  death  penal- 
ty at  the  Federal  level  and  in  every 
State.  The  word  has  gotten  out— and 
will  get  out  among  our  constituents. 
Support  for  the  death  penalty  has 
never  been  higher.  The  people  will 
hold  each  and  every  one  of  us  account- 
able for  this  transparent  effort  to  eli- 
mimate  the  death  penalty  and  thwart 
the  will  of  the  people. 

I  say  to  my  colleagues,  the  label  on 
this  bill  will  not  insulate  us  on  this 
vote.  The  so-called  Racial  Justice  Act 
is  not  about  race  and  it  is  certainly  not 
about  justice.  It  must  be  defeated.  We 
must  strike  it  from  this  bill. 

The  act  is  objectionable  on  innumer- 
able grounds:  it  is  illogical,  some  of  its 
provisons  are  nonsensical,  and.  the 
entire  bill  is,  I  believe,  plain  unconsti- 
tutional. 

Section  107  prohibits  the  imposition 
or  execution  of  a  death  sentence  in  a 
"racially  discriminatory  pattern." 
Such  pattern  is  said  to  exist  whenever 
death  sentences  are  imposed  more  fre- 
quently "upon  persons  of  one  race 
than  upon  persons  of  another  race"  or 
more  frequently  "as  punishment  for 
crimes  against  person  of  one  race  than 
as  punishment  for  crimes  against  per- 
sons of  another  race."  A  prima  facie 
case  of  discrimination  is  established 
under  this  bill  by  showing  that  death 
sentences  are  being  imposed  on  per- 
sons of  one  race— black  or  white— with 
a  frequency  that  is  disproportionate  to 
that  race's  representation  among: 
First,  the  numbers  of  persons  arrested 
for.  charged  with,  or  convicted  of, 
death-eligible  crimes;  or  second,  the 
numbers   of   persons   "against   whom 


death-eligible  crimes  have  been  com- 
mitted." 

The  bill  applies  to  both  Federal  and 
State  death  sentences. 

In  addition,  the  bill  requires  State 
and  Federal  agencies  to  maintain  per- 
tinent data  on  the  charging,  disposi- 
tion, and  sentencing  by  race  for  all  de- 
fendants in  and  'victims"  of  cases  of 
death-eligible  crimes.  It  is  a  significant 
failing  of  this  bill  that  it  does  not  indi- 
cate how  this  calculation  is  to  be  done 
as  I  asked  before,  who  are  the  victims 
of  treason?  Are  we  not  all?  Who  are 
the  victims  of  airline  hijacking  or  of 
drug-kingpin  activity?  This  bill,  if  en- 
acted, would  force  the  criminal  justice 
system  to  consider  these  things.  It 
would  inject  the  factor  of  race  into  the 
operation  of  the  criminal  justice 
system  in  cases,  such  as  prosecutions 
for  treason,  where  no  one  has  ever 
even  alleged  that  race  is  a  problem.  Is 
that  'racial  justice?"  Is  that  progress 
in  our  Nation's  long-standing  effort  to 
remove  racial  consideration  from 
public  policy?  Of  course  not. 

I  submit  that  this  provision  promises 
one  of  the  most  significant  steps  back- 
ward in  race  relations  that  this  Con- 
gress has  ever  considered.  It  would  not 
only  impede  our  progress  toward  a 
color-blind  society;  it  would  guarantee 
that  we  never  get  there.  That  it  would 
accomplish  all  of  this  under  the  guise 
of  the  fine-sounding  phrase  "racial 
justice  "  is  nothing  more  than  a  cynical 
hoax  on  those  who  have  fought  so 
long  for  genuine  racial  justice  in  this 
country. 

Consider  what  the  Justice  Depart- 
ment has  said  about  this  bill: 

The  Racial  Justice  Act  cannot  fairly  be 
characterized  as  in  any  sense  a  civil  rights 
measure.  The  practical  al>olition  of  capital 
punishment  that  would  flow  from  the  Act 
would  gravely  harm  the  security  of  the 
American  people,  including  minoirily  groups 
who  often  experience  at  first  hand  the  most 
devastating  effecu  of  violent  crime.  For  ex- 
ample, close  to  one-half  of  all  victims  of 
murders  and  willful  homicides  are  black. 
Thus,  the  Act  would  make  no  contribution 
to  the  cause  of  civil  rights,  but  would  deal  a 
heavy  blow  to  the  most  fundamental  of  all 
civil  righu— the  right  of  all  citizens  to  gov- 
ernmental protection  against  lethal  criminal 
violence.  (DOJ  Talking  Points  on  the  Racial 
Justice  Act.  May  16.  1990). 

I  note  that  S.  1971,  Senator  Thur- 
mond's  crime  bill,  contains  a  workable 
procedure  to  safeguard  against  the  in- 
fluence of  racial  factors  in  capital 
cases.  So  does  S.  1970.  That  safeguard 
is  the  certificate  procedure  known  as 
the  "Special  Precaution  to  .^.ssure 
Against  Discrimination."  Proposed 
Section  3593(f).  I  urge  anyone  who 
feels  that  present  law  does  not  ade- 
quately protect  the  criminal  sentenc- 
ing process  from  the  infection  of  prej- 
udice to  examine  this  important  sec- 
tion. Maybe  we  cannot  legislatively 
ensure  that  discrimination  will  never 
exist;  but  I  believe  that  the  certificate 
procedure  required  by  Section  102  is 
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the  most  effective  means  we  have  of 
requiring  that  each  capital  sentencing 
jury  carefully  and  soberly  reflects 
upon  the  importance  of  race-neutral 
sentencing. 

The  certificate  approach  is  forward- 
looking.  The  Racial  Justice  Act.  by 
contrast,  does  not  in  any  way  seek  to 
prevent  discrimination  in  the  future- 
its  only  goal  is  to  remedy  discrimina- 
tion that  may  have  occurred  in  the 
past,  but  which  cannot  be  proved— by 
prohibiting  all  executions.  That  is  no 
remedy.  The  certificate  approach  is 
precisely  the  sort  of  guarantee  that 
the  Supreme  Court  in  McClesky 
versus  Kemp  suggested  as  a  meaning- 
ful attempt  to  address  the  discrimina- 
tion which  some  would  say  is  inherent 
in  death  penalty  procedures.  Unlike 
the  scattershot  approach  of  the  Racial 
Justice  Act,  the  certificate  provides 
that  alleged  discrimination  is  ad- 
dressed in  the  individual  case,  which 
the  Court  has  recognized  is  the  only 
place  where  it  can  logically  be  reme- 
died. 

Section  102's  "Special  Precaution  To 
Assure  Against  Discrimination"  seeks 
to  achieve  justice;  Section  107's  Racial 
Justice  Act  only  seeks  to  prevent  exe- 
cutions—regardless of  whether  justice 
is  achieved  or  thwarted  by  that  result. 

Let  us  consider  the  specifics  of  the 
so-called  Racial  Justice  Act.  It  at- 
tempts, basically,  to  enact  into  law  the 
findings  of  the  poorly  regarded  study 
by  Prof.  David  Baldus  of  the  Universi- 
ty of  Iowa  that  the  death  penalty  has 
been  unfairly  applied  based  on  the 
race  of  the  victim  of  the  crime.  It 
should  first  be  noted  that  this  argu- 
ment, focusing  on  the  victim  of  the 
crime,  only  surfaced  after  death  penal- 
ty opponents  were  unsuccessful  in 
making  the  argument  that  statistical 
imbalances  in  death  penalty  cases 
might  turn  on  the  race  of  the  perpe- 
trator of  the  crime.  But  courts 
throughout  the  country  rejected  that 
argument.  The  facts  showed  just  the 
opposite:  whites  guilty  of  capital 
crimes  were  more  likely  than  blacks  to 
receive  the  death  penalty  and  to  be  ex- 
ecuted. In  fact,  a  Department  of  Jus- 
tice study  employing  nationwide  fig- 
ures indicated  that  white  defendants 
arrested  for  serious  homicidal  offenses 
had  a  probability  of  being  sentenced 
to  death  that  is  more  than  35  percent 
higher  than  the  probability  for  black 
defendants.  See,  U.S.  Department  of 
Justice.  Bureau  of  Justice  Statistics, 
Capital  Punishment  1984.  at  9. 

So  death  penalty  opponents  came  up 
with  the  Baldus  theory,  which  says: 
"Don't  look  at  the  race  of  the  crimi- 
nal, look  at  the  race  of  his  victim."  We 
are  to  believe  that  a  jury  which  might 
harbor  no  animus  toward  a  black  de- 
fendant because  of  his  race  still  is 
more  likely  than  not  to  discriminate 
against  that  defendant  should  it  turn 
out  that  his  victim  was  white. 


The  Baldus  study  has  been  widely 
ridiculed.  It  was  dismissed  by  the 
United  States  Supreme  Court  and 
characterized  by  a  Federal  district 
judge— who  heard  all  of  the  evidence 
on  this  point— as  not  trustworthy. 
Others  who  have  examined  the  study 
in  detail  point  out  numerous  methodo- 
logical irregularities  and  other  prob- 
lems which  make  its  conclusion  wholly 
unreliable.  Indeed,  on  close  examina- 
tion, it  turns  out  that  the  best  models 
under  the  study  produced  no  statisti- 
cally significant  evidence  of  discrimi- 
nation based  on  the  race  of  the  victim 
or  the  race  of  the  offender.  There  was 
no  discrimination  present  in  the  pros- 
ecutorial decisions  of  the  prosecutors, 
nor  was  there  any  discrimination 
present  in  the  decisions  by  juries  to 
impose  the  death  penalty.  All  of  this 
was  noted  by  the  Supreme  Court  in 
their  decision  in  the  case  of  McCleskey 
V.  Kemp,  481  U.S.  279,  at  286  (1987). 

So  I  find  Racial  Justice  Act  objec- 
tionable not  simply  because  it  at- 
tempts to  enact  fuzzy  social  science 
concepts  into  the  criminal  law,  but  be- 
casue  it  actually  tries  to  codify  a  study 
that  has  been  repeatedly  rejected  by 
the  courts.  It  asks  us,  here,  in  the 
Senate  of  the  United  States,  to  enact 
into  law  the  theory  of  this  faulty 
study  when  everyone  who  has  careful- 
ly examined  it  has  determined  that 
the  research  does  not  document  or 
support  the  conclusions  of  Baldus  and 
his  researchers.  Why  should  our  legis- 
lative judgments  be  swayed  by  evi- 
dence which  no  court  views  as  proba- 
tive, which  the  Supreme  Court  finds 
unreliable,  and  which  scholars  have 
found  to  be  untrustworthy? 

It  is  important  to  remember  two 
other  points.  As  the  Supreme  Court 
noted  in  the  McCleskey  case,  even  if 
the  Baldus  study  was  correct,  its  con- 
clusions do  not  undermine  the  consti- 
tutionality of  the  death  penalty,  so 
long  as  that  sentence  is  geared  to  the 
circumstances  and  culpability  of  a  par- 
ticular defendant.  It  simply  does  not 
undermine  the  validity  of  one  prison- 
er's sentence  that  other  prisoners  in 
unidentified,  theoretically  imaginable 
cases  might  have  been  discriminated 
against. 

Second.  I  note  that  section  107  goes 
far  beyond  the  Baldus  study.  The 
study  only  condemned  the  situation  in 
which  more  death  sentences  are  alleg- 
edly being  imposed  where  the  victims 
are  white  than  where  the  victims  are 
black.  So  does  the  Racial  Justice  Act. 
But  it  also  prohibits  the  death  penalty 
if  fewer  death  sentences  are  being  im- 
posed in  white-victim  crimes  than  in 
black— victim  crimes.  The  states 
cannot  win:  whether  the  statistics 
favor  blacks  or  favor  whites,  this  bill 
says  there  shall  be  no  death  penalty. 

There  is  more.  Section  107  would 
also  prohibit  the  death  penalty  where 
the  number  of  blacks  or  whites  receiv- 
ing the  penalty  is  disproportionate  to 


the  number  of  blacks  or  whites  arrest- 
ed for,  charged  with,  or  convicted  of 
capital  offenses.  But  we  already  know 
that  that  latter  disproportion  exists 
and  is  likely  to  continue.  More  impor- 
tant, as  defined,  the  disproportion  can 
never  be  cured:  there  will  always  be 
either  more  or  fewer  blacks  or  whites 
receiving  the  death  penalty.  It  has  to 
be  one  or  the  other. 

By  making  it  equally  bad  whether 
the  disproportion  favors— or  disfa- 
vors—blacks or  whites,  section  107 
guarantees  that  its  prohibition  can 
never  be  satisfied— except  in  the  ex- 
tremely unlikely  event  that  the  exact 
number  of  blacks  arrested  for,  charged 
with,  and  convicted  of  capital  offenses 
precisely  matches  the  exact  number  of 
whites  receiving  the  penalty.  That 
cannot  happen  in  real  life:  it  never 
happens,  in  any  jurisdiction,  that  ev- 
eryone arrested  for  a  crime  is  later 
charged  with  the  offense,  nor  is  every- 
one tried  for  a  crime  ultimately  con- 
victed. A  statistician  could  tell  you  the 
exact  odds  against  all  four  of  these 
numbers  turning  out  to  be  identical, 
but  any  of  us  can  see  that  the  odds 
must  be  less  than  the  chance  of  a  coin 
toss  landing  on  its  edge.  This  is  Alice 
in  Wonderland  stuff.  It  does  not  re- 
flect a  true  concern  for  adopting  a  leg- 
islative solution  to  a  national  problem. 

When  we  decree  that  it  is  equally 
bad  for  either  race  to  receive  more  or 
fewer  death  sentences,  as  the  Racial 
Justice  Act  does,  then  we  guarantee 
that  discrimination,  so  defined,  will 
exist  in  the  future,  even  if  it  does  not 
exist  now.  We  do  not  advance  racial 
justice  by  pitting  one  race  against  an- 
other in  meaningless  statistical  head 
counts.  All  that  this  bill  guarantees  is 
the  abolition  of  the  death  penalty. 

These  extra  added  portions  of  the 
Racial  Justice  Act  should  not  be  over- 
looked. Despite  what  its  supporters 
may  say,  we  never  had  hearings  on 
this  bill.  When  hearings  were  held  on 
the  subject  of  racial  justice  this  bill 
had  not  been  introduced.  The  sole  sub- 
ject of  those  hearings  was  the  issue  of 
whether  the  race  of  the  victims  of 
crime  was  a  factor  in  capital  sentenc- 
ing. There  was  no  discussion  or  debate 
on  the  issue  of  whether  the  race  of  the 
perpetrator  of  the  crime  might  be  a 
factor  in  sentencing  or  execution. 
That  is  entirely  new  and  unexamined. 

It  is  clearly  not  accidental  that  the 
new  issue  of  the  race  of  the  criminal 
has  been  interjected  by  the  Racial  Jus- 
tice Act  at  this  time.  It  has  been  well- 
known  for  some  time  that  a  dispropor- 
tionate and  growing  percentage  of 
whites  charged  with  and  tried  for  cap- 
ital charges  were  receiving  death  sen- 
tences. As  the  report  states,  "This 
data  shows  that  the  likelihood  of 
whites  arrested  for  murder  being  sen- 
tenced to  death  is  substantially  higher 
than  in  the  case  of  blacks  arrested  for 
murder,  and  that  this  tendency  in- 
creased  very   substantially   in    1988." 


Thus  everyone  knows— it  is  common 
knowledge— that  the  race  of  the  perpe- 
trator of  most  capital  offenses  is  not 
proportionate  to  the  racial  balance  In 
our  society.  Requiring  that  it  be  so 
before  a  death  sentence  can  be  carried 
out  is  simply  a  back-door  way  of  for- 
bidding the  carrying  out  of  any  death 
sentence. 

The  Supreme  Court  cases  in  which 
racial  bias  in  capital  punishment  has 
been  alleged  never  are  based  on  the 
race  of  the  perp>etrator— they  are 
based  on  the  race  of  the  victim.  Why? 
Because  the  opponents  of  capital  pun- 
ishment know  that  they  cannot  show 
any  adverse  impact  on  blacks,  statisti- 
cal or  othewise,  based  on  the  race  of 
the  criminal.  Consider  this  fact  from 
the  Justice  Department's  1988  Death 
Penalty  Report:  "The  percentage  of 
death  sentences  imposed  on  whites— 
66  percent— far  exceeds  the  percentage 
of  murders  committed  by  whites— 50 
percent.  "  On  the  other  hand,  blacks, 
who  committed  48  percent  of  the  mur- 
ders nationwide  last  year,  received 
only  30  percent  of  the  death  sen- 
tences. 

Because  the  fact  of  this  dispropor- 
tion does  not  impact  adversely  on 
blacks;  it  has  not  and  should  not  be  a 
cause  for  concern.  But  the  Racial  Jus- 
tice Act  would  have  such  a  dispropor- 
tionate result  in  the  invalidating  of 
every  death  sentence,  because  under 
the  act  death  sentences  can  not  be  car- 
ried out  if  the  sentences  are  being  re- 
turned in  disproportionate  numbers, 
regardless  of  whether  blacks  or  whites 
are  being  overrepresented. 

JUDICIAL  CONSIDERATION  OF  PERTINENT  NON- 
RACIAL  CIRCUMSTANCES 

I  would  like  to  consider  another 
aspect  of  section  107.  It  does  purport 
to  allow  the  death  penalty  in  certain 
cases  by  providing  that  certain  dispro- 
portions can  be  explained  away  by 
proof  of  pertinent  non-racial  circum- 
stances. But  this  approach  is  wholly  il- 
lusory and  would,  if  permitted,  involve 
t'ne  courts  in  the  most  cynical,  race-di- 
rected judgments  imaginable.  Do  we 
really  want  courts  recognizing— ratify- 
ing almost— the  nonracial  explana- 
tions that  may  exist  for  discriminatory 
patterns  in  the  imposition  of  the 
death  sentence? 

Death  penalty  opponents  have  his- 
torically argued  that  imposition  of  the 
death  penalty  is  related  to  all  of  the 
conditions  which  cause  crime:  the  edu- 
cational background  of  the  defend- 
ants; their  opportunities  for  a  produc- 
tive life;  improper  nutrition;  poverty, 
poor  home  environment.  Studies  have 
shown  that  the  location  in  which  a 
case  is  tried  affects  the  probability 
that  a  defendant  will  receive  a  death 
penalty.  Does  the  proof  of  any  one  of 
these  nonracial  circumstances  permit 
a  court  to  say  it  is  all  right  to  execute 
a  black  man  while  sparing  the  life  of  a 
white  defendant,  or  vise  versa?  The 
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racial  proportionality  act.  if  it  is  to  be 
taken  as  seriously  meaning  what  it 
purports  to  say,  would  inject  just  this 
sort  of  racism  into  the  criminal  justice 
system.  It  must  he  soundly  rejected. 

STATISTICAL  JUSTICE  IS  NO  JUSTICE 

In  1987,  the  Supreme  Court  decided 
the  case  of  McCleskey  v.  Kemp,  481 
U.S.  279  (1987).  There  the  claim  was 
made  that  past  statistical  evidence  of 
racial  discrimination— although  wholly 
unrelated  to  the  defendants  own 
murder  of  a  police  officer— should  in- 
validate the  death  penalty.  The  Su- 
preme Court  responded  summarily: 
•We  agree  with  the  Court  of  Appeals, 
and  every  other  court  that  has  consid- 
ered such  a  challenge,  that  this  claim 
must  fail.-  481  U.S.  at  292.  Reliance 
upon  statistical  evidence  of  discrimina- 
tion in  capital  sentencing  had  also 
been  rejected  in  the  4th,  5th,  and  11th 
Circuits.  The  courts  have  veen  unani- 
mous: statistical  justice  is  no  justice. 
Murderers  wreak  their  havoc  without 
regard  to  racial  statistics  and  ought  to 
he  brought  to  justice  without  regard 
to  racial  statistics. 

Despite  this  recent  authoritative 
judgment  of  the  Supreme  Court,  the 
Racial  Justice  Act  proposes  to  invali- 
date the  death  penalty  whenever  sta- 
tistics tend  to  show  a  racially  discrimi- 
natory pattern.  Proposed  section 
2922(a).  The  linchpin  of  this  bill  is  the 
statistics.  In  the  words  of  the  act,  to 
establish  a  racially  disproportionate 
pattern,  "ordinary  methods  of  statisti- 
cal proof  shall  suffice."  Proposed  sec- 
tion 2922(b)(1). 

A  further  provision  of  section  107  is 
even  more  astounding.  It  states  that 
"it  shall  not  be  necessary  to  show  dis- 
criminatory motive,  intent,  or  purpose 
on  the  part  of  any  individual  or  insti- 
tution." In  other  words,  actual  dis- 
criminatory purpose  on  the  part  of  a 
juror,  prosecutor,  or  judge  is  irrele- 
vant—its not  even  to  be  considered. 
Think  about  this  a  moment.  If  true 
discrimination  occurs  in  the  criminal 
justice  system,  it  occurs  because  a 
Judge,  juror,  or  prosecutor  harbors 
and  puts  into  effect  a  racial  bias.  Yet 
the  motives  and  intent  of  these  people 
are  specifically  written  out  of  the  so- 
called  Racial  Justice  Act.  It  is  only 
concerned  with  statistical  evidence 
about  past  murders  that  have  nothing 
to  do  with  the  current  case  before  the 
court. 

Statistics  about  other  cases,  howev- 
er, say  nothing  at)out  whether  racial 
bias  played  a  role  in  a  particular  case. 
There  are  not  employment  discrimina- 
tion cases  we  are  talking  about,  these 
are  criminal  acts  and  the  response  of 
the  criminal  justice  system  to  them 
must  he  judged  in  the  individual  case. 
Can  you  imagine  going  to  the 
mother  of  a  murdered  child  and  ex- 
plaining to  her  that  her  child's  mur- 
derer will  be  sentenced  based  on  past 
statistics,  rather  than  according  to  the 
circumstances  of  his  crime?  I  am  sure 
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some  l>old  attorney  could  try  to  ex- 
plain that  the  defendants  lenient  sen- 
tence is  an  appropriate  response  to 
past  racial  discrimination.  The  mother 
would  be  entitled  to  respond:  "Which 
juror  or  judge  or  prosecutor  ever  dem- 
onstrated the  slighest  bit  of  racial 
animus?"  At  that  point,  I  would  like  to 
hear  the  bold  attorney  explain  that 
past  statistics  are  more  relevant  to 
sentencing  this  murderer  than  is  any 
evidence  of  criminality  or  any  evidence 
of  discriminatory  intent  on  the  part  of 
the  jurors. 

SECTION   107  IS  UNNECESSARY  TO  ERADICATE 
DISCRIMINATION 

Section  107  is  advanced  on  the  as- 
sumption that  racial  discrimination 
must  not  be  allowed  to  taint  a  process 
that  considers  implementing  the  death 
penalty.  On  that  point,  namely  that 
racial  discrimination  must  not  be  al- 
lowed to  influence  capital  sentencing, 
I  entirely  agree.  Even  more  important, 
the  Supreme  Court  agrees. 

The  McCleskey  v.  Kemp  decision 
itself  establishes  the  proposition  that 
racial  animus  will  not  be  allowed  to 
taint  the  criminal  justice  system.  At 
the  very  outset  of  its  opinion,  the  Su- 
preme Court  noted  that  McCleskey 
would  prevail  under  the  equal  protec- 
tion clause  and  would  escape  the 
death  penalty  if  he  could  show  "that 
the  decisionmakers  in  his  case  acted 
with  discriminatory  purpose."  481  U.S 
at  292.  That  is  still  the  law.  The  sligh- 
est evidence  that  a  single  juror,  pros- 
ecutor, or  judge  acted  with  discrimina- 
tory purpose  will  invalidate  the  sen- 
tence. As  the  Supreme  Court  said  in 
McCleskey.  if  a  defendant  can  produce 
any  evidence  at  all  of  discrimination 
•specific  to  his  own  case.'  he  will  pre- 
vail. This  should  be  ample  protection 
against  any  racial  prejudice  creeping 
into  the  sensitive  processes  of  our 
criminal  justice  system. 

Section  107  would  enact  into  law  a 
faulty,  logically  defective  position;  one 
already  soundly  rejected  by  the  courts. 
That  position,  and  this  bill,  requires 
no  evidence  "specific  to  the  case."  In- 
stead McCleskey  and  section  107  rely 
solely  upon  statistics  about  other 
cases. 

As  I  have  repeatedly  stated,  the  cur- 
rent capital  sentencing  jurisprudence 
contains  adequate  safeguards  against 
racial  discrimination.  This  provision  is 
simply  unnecessary.  The  slightest  evi- 
dence of  discrimination  that  actually 
relates  to  the  defendants  case  will  re- 
ceive the  strictest  judicial  attention.  If 
there  is  any  possibility  that  an  individ- 
ual has  l)een  discriminated  against,  his 
death  sentence  will  be  invalidated. 
There  is  no  greater  guarantee  that  our 
Constitution  or  this  Congress  can  pro- 
vide. 

To  those  who  fear  that  jurors  might 
harbor  some  unspoken  racial  animus, 
the  criminal  justice  system  once  again 
provides  a  safeguard.  Defendants  are 
constitutionally   entitled   to   an   unbi- 


ased jury.  Possible  racial  aminus. 
therefore,  is  a  regular  subject  of  juror 
voir  dire,  and  prosecutors  are  prohibit- 
ed from  employing  any  racial  factors 
in  exercising  preemptory  challenges  to 
jurors.  Batson  v.  Kentucky.  476  U.S.  79 
(1986).  These  protections  are  double 
and  triple  guarantees  that  a  jury  will 
be  fully  devoid  of  any  bias  that  might 
influence  its  determination.  As  the  Su- 
preme Court  has  stated,  the  jury  is 
the  defendant's  fundamental  'protec- 
tion of  life  or  liberty  against  racial  or 
color  prejudice.  -Strauder  v.  W.  V..  100 
U.S.  (10  Otto)  303  (1880).  The  Su- 
preme Court  has  ensured  that  this 
fundamental  protection  against  racial 
bias  will  itself  be  unbiased. 

But  there  is  more.  Even  these  nu- 
merous protections  are  backed  up  and 
reinforced  wth  additional  protections 
against  bias  in  the  implementation  of 
the  death  penalty.  The  current  proce- 
dures for  implementation  of  the 
dealth  penalty  ensure  that  racial 
animus  will  not  creep  into  the  process. 
In  the  words  of  the  5th  Circuit  in  the 
Spinkellink  case,  "the  allegation  that 
Florida's  death  penalty  is  being  discri- 
minatorily  applied  •  •  •  is  nothing 
more  than  an  allegation  that  the 
death  penalty  is  being  imposed  arbi- 
trarily and  capriciously,  a  contention 
we  previously  have  considered  and  re- 
jected." Spinkellink  v.  Wainwright, 
578F.  2d  582.  613  5th  Cir.  1978). 

After  all.  current  capital  sentencing 
in  the  wake  of  Purman  verus  Georgia, 
is  a  very  demanding  process.  For  in- 
stance, the  new  Georgia  statute,  like 
that  in  effect  in  most  States,  requires: 
First  a  bifurcation  of  guilt  and  sen- 
tencing proceedings:  second,  a  narrow- 
ing of  the  class  of  crimes  to  which  cap- 
ital punishment  applies;  third,  a  re- 
quirement that  the  jury  find  aggravat- 
ing cricumstances  justifying  a  death 
sentence;  fourth,  a  requirement  that 
the  defendant  be  permitted  to  offer 
mitigating  evidence;  fifth,  an  automat- 
ic appeal  to  the  State  supreme  court 
to  review  all  the  evidence,  and  much 
more  beyond  these.  Many  of  these  re- 
quirements are  imposed  by  Supreme 
Court  jurisprudence.  All  of  these  re- 
quirements and  more  ensure  that  the 
death  penalty  will  not  be  imposed  ar- 
bitrarily, that  racial  bias  will  not  enter 
into  the  process,  and  that  any  suspect- 
ed discriminatory  influence  will  be 
quickly  detected  and  extirpated. 

There  are  simply  no  other  questions 
in  our  public  life  about  which  we 
demand  that  the  answers  be  so  defi- 
nitely and  absolutely  certain  as  the 
three  questions  necessary  to  the  carry- 
ing out  of  a  death  sentence: 

(1)  Was  the  defendant  guilty  of  the 
crime? 

(2)  Was  the  sentence  of  death  appro- 
priate? and 

(3)  Was  the  trial  and  sentencing  free 
from  prejudice  and  discrimination? 


In  addition,  if  the  Special  Precau- 
tion to  Assure  Against  Discrimination 
is  enacted— section  102  of  S.  1970. 
which  is  also  contained  in  the  Thur- 
mond bill— then  every  juror  in  a  cap- 
itol  case  will  be  required  to  ask  a  third 
question:  has  a  racial  bias  entered  into 
my  decision  in  the  case  before  me? 
Only  when  every  juror  answers  that 
additional  question  in  the  negative  will 
the  sentence  be  permitted  to  stand. 

In  sum,  there  are  so  many  layers  of 
protection  against  racial  bias  affecting 
capital  sentencing  that  any  statistical 
tinkering  with  the  process,  particular- 
ly tinkering  as  wrong-headed  and  un- 
reliable as  that  proposed  by  section 
107.  would  be  wholy  unjustified. 

THE  POTENTIAL  HARM  OF  STATISTICAL  JUSTICE 

A  recent  Michigan  Law  Review  arti- 
cle states  clearly  that  this  attempt  at 
statistical  justice  would  not  only  be 
unnecessary,  but  would  also  be  danger- 
ous to  the  criminal  justice  system. 
Prof.  Robert  Burt  of  Yale  University 
states  that  danger  in  these  terms: 

The  complainants  in  McCleskey  claimed 
to  have  documented  the  persistence  of  ex- 
tensive racial  bias  in  the  administration  of 
the  death  penalty.  If  the  Court  had  validat- 
ed this  claim,  if  it  had  acknowledged  that 
such  racism  persists  notwithstanding  almost 
a  generation's  effort  at  judicially  sponsored 
reform,  the  Court  would  have  virtually  pro- 
nounced (in  Justice  White's  words)  an  in- 
dictment" that  would  tend  (in  Justice  Rehn- 
quist's  words)  to  'undermine  the  integrity  of 
the  entire  criminal  justice  system." 

This  is  a  weighty  assertion.  This  dis- 
tinguished Yale  law  professor  asserts 
that  sentencing  by  past  statistics 
rather  than  the  facts  of  the  individual 
case  would  "undermine  the  integrity 
of  the  entire  criminal  justice  system." 
Yet  the  Supreme  Court  itself  said 
almost  as  much  in  Justice  Powell's 
opinion  in  the  McCleskey  case: 

First.  McCleskey's  claim,  taken  to  its  logi- 
cal conclusion,  throws  into  serious  question 
the  principles  that  underlie  our  entire  crimi- 
nal justice  system  ...  if  we  accepted  [his] 
.  .  .  claim  that  racial  bias  has  impermissibly 
tainted  the  capital  sentencing  decision,  we 
could  soon  be  faced  with  similar  claims  as  to 
other  types  of  penalty.  Moreover,  the  claim 
that  his  sentence  rests  on  the  irrelevant 
factor  of  race  easily  could  be  extended  to 
apply  to  claims  based  on  unexplained  dis- 
crepancies that  correlate  to  membership  in 
other  minority  groups  .  .  .  such  as  the  de- 
fendant's facial  characteristics  or  the  physi- 
cal attractiveness  of  the  defendant  or  the 
victim  that  some  statistical  study  indicates 
might  be  very  influential  in  jury  decision- 
making. As  these  examples  illustrate,  there 
is  no  limiting  principle  to  the  type  of  chal- 
lenge brought  by  McCleskey.  481  U.S.  at 
315-18. 

The  reason  for  the  Supreme  Court's 
alarm— and  I  repeat  that  these  alarm- 
ing words  are  found  in  the  opinion  of 
the  Supreme  Court  rejecting  statisti- 
cal justice— is  that  validating  the 
charge  of  racial  bias  would  also  vali- 
date doubts  about  the  fairness  of  the 
entire  criminal  justice  system.  But  the 
truth  is  that  alleged  statistical  discrep- 
ancies, even  if  assumed  valid,  do  not 


prove  that  a  single  judge,  juror,  or 
prosecutor  was  influenced  by  racial 
animus.  Statistics  are  simply  not  evi- 
dence of  any  relevance  to  the  specific 
case  before  the  judge  and  jury. 

As  the  Supreme  Court  noted,  this 
notion  of  statistical  justice  could  be 
applied  elsewhere  as  well.  Can  you 
imagine  statistics  about  racial  factors 
in  drug  busts  overturning  our  war  on 
drugs?  Can  you  imagine  statistics 
about  racial  factors  in  burglary  convic- 
tions invalidating  those  prosecutions? 
And,  if  racial  factors  are  accepted  de- 
spite their  lack  of  relevancy,  what 
happens  when  statistics  tend  to  show 
that  physical  attractiveness  influences 
some  prosecutions?  The  proposed  bill 
does  not  extend  that  far,  but  the  Su- 
preme Court  is  on  target  when  it 
states  that  there  is  simply  no  limiting 
principle  with  regard  to  the  type  of 
challenge  created  by  this  provision. 

So  far.  Mr.  I*resident,  I  have  dis- 
cussed the  question  of  race  and  capital 
punishment  in  abstract,  statistical 
terms.  But  we  should  never  forget  the 
human  dimensions  of  this  subject.  Mr. 
President,  I  could  discuss  the  crimes 
committed  by  John  Spinkellink,  who— 
after  escaping  from  prison  in  Florida- 
murdered  his  traveling  companion  by 
shooting  him  in  the  back  as  the  victim 
lay  sleeping.  Although  Mr.  Spinkellink 
was  the  white  murderer  of  a  white 
victim,  he  still  appealed  time  after 
time  attempting  to  show  that  courts 
discriminate  against  the  murderers  of 
white  victims  as  opposed  to  murderers 
of  black  victims.  Before  Spinkellink 
was  ultimately  executed,  he  had  suc- 
ceeded in  having  his  death  sentence 
reviewed  on  24  separate  occasions. 
(National  Law  Journal,  12/22/80,  p. 
22). 

I  could  also  discuss  Frieda  Mueller. 
Esther  Sepmeyer,  and  Charles  Biebel, 
each  of  them  aged,  infirm  middle- 
American  farm  residents  of  rural,  cen- 
tral Illinois.  Each  of  them  had  their 
life  ended,  in  separate  incidents,  by 
Girvies  Davis  and  Ricky  Holman,  two 
murderers  who  specialized  in  robbing 
isolated  farms  and  didn't  want  to  leave 
any  witnesses  behind.  Though  Davis 
confessed  to  his  crimes,  was  twice  sen- 
tenced to  death  in  separate  trials,  and 
requested  execution  nearly  10  years 
ago.  Federal  courts  have  delayed  the 
carrying  out  of  his  sentence. 

I  could  also  discuss  the  tragic  death 
of  a  fine  Georgia  police  officer  who 
was  shot  in  the  face  by  Mr.  McCles- 
key. McCleskey  appealed  all  the  way 
to  the  Supreme  Court  contending  that 
the  death  penalty  treated  some  mur- 
derers differently  from  other  murder- 
ers on  the  basis  of  race.  The  Supreme 
Court  rejected  his  contention  and 
upheld  the  death  penalty  in  the  face 
of  this  equal  protection  attack. 

The  tragedy  in  each  of  these  cases  is, 
in  fact,  the  heinous  murders  of  inno- 
cent victims:  five  shoppers  who  were 
tortured  before  death  in  Utah,  a  sleep- 


ing traveler  in  Florida,  retired  farmers 
in  central  Illinois  seeking  to  live  out 
their  lives  in  peace,  and  a  Georgia 
police  officer  who  walked  in  on  a  rob- 
bery. 

Before  I  return  to  a  consideration  of 
the  legal  arguments  against  statistical 
justice,  I  think  we  need  to  remember 
that  these  wrongs  that  some  profes- 
sors and  statisticians  would  have  us 
classify  as  nonjusticiable— beyond  the 
reach  of  the  courts  to  remedy— have 
real  consequences.  Those  conse- 
quences include  the  deaths,  the  shat- 
tered lives  of  those  left  behind,  the 
families  who  must  go  on  without  a 
father.  No  the  judicial  system  can 
bring  back  those  loved  ones,  but  it  can 
do  justice. 

At  least  in  the  cases  discussed  above, 
we  know  who  the  victims  were.  Their 
families  at  least  know  of  the  fate  of 
their  loved  ones.  That  cant  be  said  of 
at  least  a  dozen  of  the  victims  of  John 
Wayne  Gacy,  the  infamous  "killer 
clown"  of  northern  Illinois.  At  his  trial 
for  murdering  over  30  young  men,  it 
was  not  even  possible  to  identify  many 
of  the  victims;  they  were  simply  re- 
ferred to  as  victim  A,  victim  B.  and  so 
forth.  Although  Gacy  received  21 
death  sentences,  his  appeals,  being 
only  10  years  old.  are,  under  our 
absurd  habeas  rules,  only  in  their  in- 
fancy. 

Another  factor  that  should  be  con- 
sidered is  the  Racial  Justice  Act's  po- 
tential for  worsening  the  status  of  mi- 
norities in  the  criminal  justice  system. 
This  possibility  has  been  noted  by 
Prof.  Richard  Lempert  of  the  Univer- 
sity of  Michigan,  a  leading  advocate  of 
abolishing  the  death  penalty.  He  has 
argued  as  follows: 

If  prosecutors  seek  to  resolve  those  racial 
disparities  that  turn  on  the  victim's  race  by 
consciously  suppressing  this  factor  in  decid- 
ing whether  to  seek  death,  the  overwhelm- 
ing number  of  those  who  suffer  for  it  will  be 
blacks.  The  reason  is  that  most  killers  with 
black  victims  are  themselves  blacks,  so  any 
increase  in  the  death  penalty  rate  for  those 
who  kills  blacks  will  fall  disporportionately 
on  black  defendants.  This  is  likely  to  be  true 
even  if  discrimination  on  the  basis  of  the  de- 
fendant's race  is  at  the  same  time  eliminat- 
ed. 

SECTION  107  IS  UNCONSTITUTIONAL 

We  must  also  consider  the  constitu- 
tional objections  that  have  been  raised 
against  the  bill.  I  have  concluded  that 
the  bill  is  unconstitutional  on  two  en- 
tirely independent  grounds:  As  the  De- 
partment of  Justice  has  observed,  sec- 
tion 107  violates  the  14th  amendment 
by  injecting  insidious  racial  consider- 
ations into  the  death  penalty  sentenc- 
ing. I  would  also  agrue  that  the  bill 
violates  article  I  and  the  10th  amend- 
ment because  there  is  no  legislative 
power  granted  anywhere  in  the  Con- 
stitution for  Congress  to  enact  this 
sort  of  legislation  as  it  relates  to  the 
States. 
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The  Justice  Department  has  pre- 
sented its  argument  at  length  in  the 
letter  to  Chairman  Biden  dated  No- 
vember 14,  1989.  I  will  not  repeat 
those  arguments  here  but  would  com- 
ment that  well-researched  document 
to  your  attention  and  ask  that  it  be 
entered  in  the  Record  at  the  end  of 
my  remarks.  I  will,  however,  quote  its 
conclusion:  "The  approach  taken  by 
the  proposed  Racial  Justice  Act  clear- 
ly and  directly  conflicts  with  both  the 
constitutional  requirement  of  individ- 
ualized justice  in  the  capital  context 
and  the  goal  of  the  elimination  of 
racial  considerations  in  any  aspect  of 
enforcement  of  the  criminal  law." 
Letter  of  Carol  T.  Crawford,  Novem- 
ber 14,  1989.  page  7. 

For  this  and  other  reasons,  the  Jus- 
tice Department  strongly  opposes  this 
proposal  and  has  stated  that.  "Were  it 
to  be  presented  to  the  President  for 
his  signature,  either  alone  or  as  part 
of  a  larger  legislative  package,  the  De- 
partment would  be  compelled  to  urge 
that  it  be  vetoed."  Id.,  at  2. 

Consider  the  remarks  of  a  leading 
opponent  of  the  death  penalty.  Prof. 
Richard  Lempert  of  the  University  of 
Michigan,  on  the  effect  which  the 
adoption  of  a  statistics- based  sentenc- 
ing scheme  would  have.  He  said:  "In 
such  a  system  people  will  be  killed  not 
because  those  who  hear  their  case 
think  they  deserve  to  die  but  because 
the  sentencers  think  that  others  do." 
To  me  that  is  the  very  definition  of  an 
unconstitutional  application  of  the 
death  penalty  as  laid  down  by  the  Su- 
preme Court  18  years  ago  in  Purman 
versus  Georgia. 

The  other  constitutional  objection 
to  the  Racial  Justice  Act  is  really  quite 
simple.  I  ask.  as  we  must  always  ask. 
where  is  Congrress'  power  to  legislate 
in  this  area? 

Section  107  pins  its  legitimacy  en- 
tirely on  section  5  of  the  14th  amend- 
ment. It  correctly  notes  that  "section  5 
of  the  14th  amendment  of  the  United 
States  Constitution  calls  upon  Con- 
gress to  enforce  the  Constitution's 
promise  of  equality  under  law."  Sec- 
tion 107(bMl). 

But  this  bill  is  not  concerned  with 
equality:  It  mandates  proportionality, 
not  equality.  The  provision  not  only 
fails  to  fulfill  the  14th  amendments 
mandate,  it  would  operate  in  direct  op- 
position to  that  landmark  provision  of 
our  law. 

The  14th  amendment  prohibits  any 
State  from  denying  "to  any  person 
within  its  jurisdiction  the  equal  pro- 
tection of  the  laws."  Section  107,  by 
contract,  mandates  the  proportional 
treatment  of  the  races,  even  if  the 
races  are  thereby  treated  unequally.  It 
bases  justice  not  on  equal  treatment, 
but  on  a  proportional  ratio  derived 
from  arrest  and  conviction  statistics.  It 
is  not  concerned  with  equality:  it  seeks 
out     and     promotes     proportionality 
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which  is,  by  logic  and  dictionary  defi- 
nition, inequality. 

So  let  us  be  clear  about  what  this 
bill  is.  It  should  be  called  the  Racial 
Proportionality  or  Racial  Inequality 
Act  of  1990,  for  that  is  the  clear  aim  of 
all  of  its  provisions.  But  everything  in 
the  14th  amendment  speaks  of  individ- 
ual equality;  there  is  nothing  there 
about  proportional  justice. 

There  is  simply  no  provision  of  the 
14th  amendment  that  this  bill  can  be 
said  to  enforce.  Nor  is  there  any  other 
legislative  power  of  Congress  on  which 
it  can  be  based,  and  no  one  has 
claimed  any  other  constitutional  basis 
for  it.  Congress  simply  has  no  power 
to  pass  this  legislation,  at  least  to  the 
extent  that  it  deals  with  non-Federal 
crimes. 

CONCLUSION 

Statistics  are  not  justice.  Our  justice 
system  provides  layer  after  layer  of 
protections  against  all  forms  of  racial 
bias  in  jurors,  judges,  and  prosecutors. 
Even  assuming  their  validity,  the  sta- 
tistics prove  little  or  nothing.  Yet 
when  these  statistics  are  examined, 
they  reveal  no  racial  bias  in  the  crimi- 
nal justice  system  which  is  not  ex- 
plained by  other  factors.  Introducing 
statistics  into  the  criminal  justice 
system  can  only,  in  the  words  of  the 
Supreme  Court,  "throw  into  serious 
question  the  principles  that  underlie 
our  entire  criminal  justice  system." 

As  Justice  Powell,  writing  for  the 
Court  in  the  McCleskey  case,  noted, 
"(Tlhere  is  no  limiting  principle  to  the 
type  of  challenge  brought  by  McCles- 
key." The  so-called  Racial  Justice  Act 
is  nothing  more  than  McClesky's 
faulty  theory  regurgitating  as  legisla- 
tion. And  the  same  result  follows: 
There  is  no  limiting  principle  whereby 
section  107  can  have  any  result  except 
that  toUl  elimination  of  the  death 
penalty  a>  an  acceptable  penalty  for 
the  most  heinous  crimes  known  to 
man. 

I  am  aware  that  this  result— the  abo- 
lition of  the  death  penalty— is  pleasing 
to  some,  but  I  am  equally  aware  that  it 
is  not  desired  by  the  great  majority  of 
Americans.  Abolition  of  the  death  pen- 
alty is  clearly  not  desired  by  the  State 
legislators  who,  in  39  different  States, 
have  adopted  death  penalty  statutes 
since  1976.  Abolition  of  the  death  pen- 
alty is  clearly  not  desired  by  the  voters 
in  States  such  as  Illinois  and  Califor- 
nia who  in  popular  referenda  have 
voted  overwhelmingly  to  adopt  or 
retain  capital  punishment.  Not  is  al)o- 
lition  of  capital  punishment  desired  by 
the  typical  80  percent  or  more  of  the 
respondents  whom  pollsters  regularly 
report  favor  the  penalty. 

Mr.  President,  I  urge  my  coleagues 
to  support  the  amendment. 

TAULTINESS  OF  THE  STATISTICS 

In  the  McCleskey  case,  the  Supreme 
Court  assumed  that  the  statistics  were 
valid.  By  no  means  did  the  Court 
decide  the  statistics  were  valid,  but  It 


assumed  that  hypothesis  and  rejected 
the  statistics  as  a  matter  of  law.  That 
assumption,  however,  is  far  from  es- 
tablished. 

The  bill  now  before  us  states  that 
certain  forms  of  statistical  evidence 
"shall  suffice"  to  show  a  "dispropor- 
tionate pattern."  Yet  these  very  forms 
of  evidence  are  flawed.  An  excellent 
case  can  be  made  that  the  statistical 
evidence  "blessed"  by  this  bill  does  not 
explain  at  all  why  "black  victim"  mur- 
derers receive  lighter  sentences  than 
white  victim  murderers.  If  in  fact  they 
do. 

In  the  Spinkellink  case,  the  fifth  cir- 
cuit took  a  closer  look  at  the  statistics. 
Spinkellink's  statistical  expert  was 
wholly  unable  to  explain  away  other 
pertinent  variables  which  explained 
the  difference  between  black  victim 
and  white  victim  crimes. 

The  State  of  Florida  demonstrated 
that  most  black  victim  murders  in- 
volved unpremeditated  domestic  quar- 
rels and  hot  blood  crimes.  These  un- 
premeditated crimes,  of  course,  do  not 
generally  draw  a  death  penalty;  at 
common  law  they  were  considered 
murder  in  the  second  degree.  Thus, 
most  black  victim  murders  may  simply 
not  be  appropriate  to  be  included  in 
the  same  count  with  most  white  victim 
murders. 

The  State  of  Florida  also  demon- 
strated that  white  victim  murders  gen- 
erally involve  premeditated  crimes 
which  were  linked  to  robbery  and 
rape— additional  aggravating  factors 
that  call  for  the  death  penalty.  The 
point  is,  in  this  case,  that  murders  in- 
volving black  victims  have  In  the  past 
been  qualitatively  different  from  mur- 
ders involving  white  victims;  accord- 
ingly. It  Is  no  surprise  that  white 
victim  murders  more  often  produced  a 
death  penalty. 

The  State  of  Florida  demonstrated 
that  the  statistics  lied.  Racial  animus 
in  the  jury  was  not  the  reason  for  the 
difference.  Instead,  the  difference  was 
caused  by  the  varying  types  of  crimes 
that  were  committed  against  blacks 
and  as  against  whites. 

To  confirm  this  conclusion,  the 
Stanford  Law  Review  did  a  detailed 
study  of  all  the  murders  in  Dade 
County.  FL.  This  study  confirmed  that 
there  was  "no  conclusive  evidence  of 
racial  discrimination  when  the  differ- 
ence between  felony  murders  and  non- 
felony  murders  is  taken  into  account. 
The  significantly  greater  proportion  of 
felony  murders  in  interracial  killings 
and  the  predominance  of  white  victims 
in  these  killings  explains  apparent  dis- 
parities in  capital  sentencing." 

The  point  here  is  evident.  Statistics 
are  not  justice.  The  statistics  which 
appear  to  show  a  difference  based  on 
race  are  actually  explained  by  differ- 
ences in  the  types  of  crimes  committed 
against  whites  as  opposed  to  the  types 
of  crimes  committed  against  blacks. 


Authoritative  studies  simply  do  not 
support  the  conclusion  drawn  by  some 
of  the  sponsors  of  this  bill;  namely, 
that  racial  animus  is  distorting  the 
capital  sentencing  system.  If  such 
animus  exists,  however,  adequate  safe- 
guards exist  to  prevent  and  eliminate 
it. 

These  same  points  were  reiterated 
last  fall  in  testimony  before  the  Judi- 
ciary Committee  by  Georgia  Deputy 
Attorney  General  William  Hill,  who 
was  intimately  involved  in  litigating 
the  McCleskey  case.  His  testimony  de- 
nounced the  Racial  Justice  Act  In  the 
most  categorical  terms  as  a  fraud.  Bill 
Hill  has  been  there— in  the  court- 
room—when defendants  of  both  races 
have  been  sentenced  to  death.  Bill  Hill 
has  defended  those  death  sentences  on 
appeal  in  dozens  of  cases.  If  there  was 
a  scintilla  of  evidence  to  support  the 
view  that  the  race  of  the  victim— or 
any  other  racial  factor— had  contribut- 
ed to  a  defendant's  receiving  the  death 
sentence,  I  l)elieve  that  Bill  Hill  would 
not  have  come  to  Washington  and  tes- 
tified before  us  as  he  did.  I  would  also 
note  that  Bill  Hill— like  Assistant  At- 
torney General  Ed  Dennis,  who  also 
testified  on  this  issue— is  a  black  attor- 
ney who  cannot  be  accused  of  being  in- 
sensitive to  the  issues  raised  by  this 
legislation.  The  testimony  of  these  two 
attorneys  says  more  to  me  on  this 
issue  than  does  the  combined  opinions 
of  all  the  academics  and  statisticians 
that  the  death  penalty  abolitionists 
can  muster. 

The  McCleskey  case  was  the  most 
detailed  attempt  to  show  some  racial 
bias  was  infecting  the  criminal  justice 
system.  The  statistical  study  in  that 
case  covered  over  1.000  murder  cases 
in  Georgia.  The  raw  numbers  showed 
that  defendants  who  murdered  a 
white  person  received  the  death  penal- 
ty 11  percent  of  the  time,  while  de- 
fendants who  murdered  a  black  person 
received  the  death  penalty  only  1  per- 
cent of  the  time. 

Once  again,  this  might  seem  to  be  a 
disparity  based  on  race.  In  fact,  this 
discrepancy  might  well  be  expected  in 
light  of  the  nonracial  factors  discussed 
by  the  Stanford  Law  Review.  White 
persons  are  more  often  killed  in  crimes 
involving  rape  and  robbery.  These  ag- 
gravating factors  would  be  expected  to 
produce  more  capital  sentences. 

The  Baldus  study  in  the  McCleskey 
case,  in  its  own  terms,  is  far  from  con- 
clusive. The  raw  numbers  in  that 
study  also  showed  that  only  4  percent 
of  black  defendants  received  the  death 
penalty,  while  7  percent  of  white  de- 
fendants received  the  death  penalty. 
These  numbers  indicate  that  white  de- 
fendants are  more  likely  to  get  the 
death  penalty  overall.  In  other  words, 
on  the  basis  of  this  detailed  study,  a 
white  defendant  might  well  argue  that 
the  system  is  racially  biased  against 
him!  This  is  not  far-fetched.  This  is 
precisely    what    Spinkellink    argued. 


This  only  demonstrates  again  the  silli- 
ness of  relying  on  inconclusive  statis- 
tics. 

In  light  of  these  flaws  in  statistical 
justice,  the  conclusion  of  the  11th  cir- 
cuit sounds  even  more  authoritative: 
"The  lesson  from  these  and  other 
cases  must  be  that  generalized  statisti- 
cal studies  are  of  little  use  in  deciding 
whether  a  particular  defendant  has 
been  unconstitutionally  sentenced  to 
death."  McCleskey  v.  Kemp,  753  F.2d 
877  at  893  (1985). 

As  long  as  the  proponents  of  section 
107  have  such  confidence  in  statistical 
justice,  let  us  look  at  another  study. 
The  1985  Department  of  Justice  study 
entitled  "Capital  Punishment"  estab- 
lished that,  rather  than  discriminating 
against  blacks,  captal  punishment  has 
been  disproportionately  inflicted  upon 
white  defendants: 

While  only  12  blacks  were  sent  to 
death  row  for  every  1,000  blacks  ar- 
rested for  murder  and  manslaughter. 
16  out  of  every  1.000  whites  arrested  in 
similar  siutations  were  sent  to  death 
row.  A  white  killer,  according  to  the 
DOJ  study,  has  a  33  percent  greater 
likelihood  of  winding  up  on  death  row 
than  a  black  murderer. 

While  only  1.1  percent  of  black  in- 
mates on  death  row  actually  were  exe- 
cuted, 1.7  percent  of  whites  were  exe- 
cutled.  Once  again,  whites  are  more 
often  executed. 

While  37  percent  of  black  inmates 
were  released  from  death  row  by  court 
rulings,  a  lower  percentage— 35  per- 
cent—of whites  escaped  the  ultimate 
sanction. 

According  to  the  DOJ  statistics, 
whites  are  more  likely  to  be  sentenced 
to  death,  more  likely  to  be  actually  ex- 
ecuted, and  less  likely  to  be  released 
from  death  row.  In  fact,  seven  of  the 
first  eight  prisoners  executed  after 
Gregg  versus  Georgia  reestablished 
the  death  penalty  were  white. 

Because  statistics  about  the  race  of 
defendants  are  not  helpful  to  elimi- 
nate the  death  penalty,  the  opponents 
of  capital  punishment  now  concen- 
trate more  on  the  race  of  the  victims. 
Yet  as  indicated  by  the  Stanford  Law 
Review  analysis,  this  approach  too  is 
flawed.  According  to  this  analysis  for 
Dade  County,  FL.  whites  are  simply 
more  often  the  victims  of  aggravated 
murders  that  result  in  death  sen- 
tences. The  1948  DOJ  crime  studies 
show  that  whites  are  77  percent  and 
89  percent,  respectively,  the  victims  of 
rape  and  robbery.  Therefore,  it  is  only 
to  be  expected  that  a  higher  number 
of  whites  would  be  killed  during  a  rape 
or  robbery. 

The  point  remains,  however,  that  if 
racial  animus  exists  in  the  criminal 
justice  system,  it  would  appear  most 
directly  in  prejudice  against  a  black 
defendant.  In  truth,  however,  the  sta- 
tistics-faulty as  they  may  be— show 
that  whites  more  than  blacks  suffer  a 


disparate  impact  under  application  of 
the  death  penalty. 

But  this  demonstrates  nothing  more 
than  that  statistics  have  no  place  in 
the  criminal  justice  equation.  Murder- 
ers must  be  judged  and  sentenced 
without  regard  to  statistics.  Murderers 
must  be  sentenced  according  to  the 
facts  of  their  own  particular  case.  Ag- 
gravating and  mitigating  factors  must 
be  fully  weighted  by  an  impartial  jury. 
This  is  what  juries  now  do.  Statistical 
justice,  hov.  .ver,  would  take  the  deter- 
mination out  of  the  hands  of  juries 
and  leave  it  in  the  hands  of  a  battery 
of  experts. 

The  efforts  of  these  experts  will  be 
entirely  futile,  because  statistics  do 
not  measure  the  culpability  of  the  de- 
fendant. Statistics  do  not  measure  the 
suffering  of  the  victims.  Statistics  do 
not  even  measure  racial  bias,  as  shown 
by  the  evidence  that  whites  more 
often  than  blacks  suffer  the  death 
penalty.  Statistics  have  no  place  in  the 
sentencing  courtroom. 

I  would  like  to  end  by  saying,  look, 
this  whole  week  has  been  an  exercise 
In  weakening  the  criminal  laws  of  this 
country.  In  overruling  tough  criminal 
cases  by  the  Supreme  Court  of  the 
United  States  of  America,  one  right 
after  the  other,  when  are  we  going  to 
get  tough  on  criminal  activity?  No 
matter  what  the  high-sounding 
phrases  or  the  yelling  and  the  emotion 
that  comes  out  on  these  issues,  we  are 
making  it  more  difficult  to  get  crime 
under  control. 

I  reserve  the  remainder  of  the  time 
of  the  distinguished  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  There 
are  12  minutes  21  seconds  remaining. 

Mr.  GRAHAM.  I  yield  8  minutes  to 
the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  after  considerable 
analysis,  study,  and  reflection,  I  have 
concluded  that  the  so-called  Racial 
Justice  Act  is  not  appropriate  legisla- 
tion for  the  Federal  system  because  it 
takes  away  the  individualization  of 
criminal  justice  which  is  the  essence  of 
our  system— looking  at  the  individual 
and  what  has  occurred— and  seeks  to 
impose  a  statistical  system  which  this 
Senator  believes  is  unworkable  and 
simply  cannot  be  applied  in  a  mean- 
ingful, realistic,  and  fair  manner. 

Mr.  President,  I  say  that  even 
though  I  have  consistently  advocated 
the  maximum  of  societal  restraint  on 
the  use  of  the  death  penalty,  in  order 
to   be   fair  to  the   individual   and   In 
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order  to  preserve  the  application  of 
the  death  penalty. 

Mr.  President.  I  have  consistently 
voted  in  favor  of  restricting  the  appli- 
cation of  the  death  penalty— for  exam- 
ple, that  it  should  not  apply  to  those 
who  are  17  and  16.  I  have  voted  in 
favor  of  excluding  those  who  are  men- 
tally retarded  earlier  today.  But  when 
this  measure  is  subjected  to  very  care- 
ful analysis,  it  is  my  conclusion  that  it 
cannot  be  applied.  When  we  deal  with 
an  individual,  the  facts  of  his  case,  and 
deal  with  the  mitigating  circumstances 
and  the  aggravating  circumstances, 
then  I  believe  we  deal  with  the  essence 
of  justice  and  apply  it  in  accordance 
with  traditional  American  principles. 

At  the  same  time.  Mr.  President,  let 
me  say  that  I  am  not  satisfied  with  the 
application  by  the  Supreme  Court  of 
the  United  States,  and  not  only  the 
Court  headed  by  Chief  Justice  Rehn- 
quist  but  the  Courts  in  the  past  have 
been  subjected  to  criticism,  and  I  be- 
lieve it  is  appropriate  for  the  Congress 
of  the  United  States  to  entertain 
changes  in  decisions  which  do  not  in- 
volve constitutional  principles  and 
constitutional  amendments  where  we 
disagree  with  what  the  Court  has 
done. 

This  Senator  intends  to  file  an 
amendment  later  today,  if  It  is  within 
the  scope  of  an  appropriate  amend- 
ment under  the  unanimous-consent 
agreement,  to  change  the  law  on  ex- 
cluding blacks  from  juries,  where  the 
Supreme  Court  has  said  that  a  system- 
atic exclusion  of  blacks  from  juries 
violates  the  equal  protection  clause  of 
the  14th  amendment,  but  they  do  not 
apply  it  retroactively.  So  you  have  the 
anomalous  situation  where  it  is  a  con- 
stitutional right,  but  someone  on  his 
way  to  the  gas  chamber  is  not  entitled 
to  the  benefit  of  that  constitutional 
right  because  it  was  established  after 
his  Initial  appeal  was  concluded. 

This  is  a  very  weighty  subject  and  It 
will  involve— I  had  hoped  to  speak 
longer,  but  there  are  many  people  who 
have  sought  time.  I  originally  sought 
25  minutes,  and  the  distinguished  Sen- 
ator from  Florida  has  allocated  the 
time  as  best  he  can.  But  I  mention  this 
in  the  context  of  the  Racial  Justice 
Act  because  I  believe  we  ought  to  look 
at  cases  like  systematic  exclusion  of 
blacks  from  Juries  as  they  raise  the  po- 
tential prejudice  to  the  defendant  in 
that  case,  and  we  ought  to  apply  a  fair 
standard  of  decency  without  going 
through  the  contortions— and  I  will  go 
into  this  In  some  detail— as  to  how  the 
Supreme  Court  of  the  United  States 
Imposes  a  group  of  standards  such  as 
the  purpose  to  be  served,  the  extent  of 
reliance,  the  effect  on  the  administra- 
tion of  justice,  considerations  of  fun- 
damental fairness  and  accuracy,  all  of 
which  seem  to  me  to  apply  when 
blacks  are  excluded  from  a  Jury  where 
a  black  is  tried,  convicted,  and  sen- 
tenced to  death. 


I  t)elieve.  Mr.  President,  that  that  is 
the  way  to  deal  with  the  administra 
tion  of  criminal  justice,  on  an  individ- 
ual basis.  We  cannot  have  some  broad 
exclusions— those  who  are  16  and  17, 
even  though  there  are  many  hardened 
criminals,  those  who  are  mentally  re- 
tarded, although  the  facts  may  be  very 
compelling  and  I  think  guilt  may  be 
established,  long  sentences  may  be  im- 
posed, life  sentences  may  be  imposed, 
but  when  it  comes  to  the  death  penal- 
ty we  ought  to  be  very,  very  careful. 

But  my  careful  reading  and  analysis 
of  the  proposed  amendment  now  pend- 
ing involving  an  elaborate  statistical 
study  does  not  reach  the  interests  of 
justice  in  dealing  with  the  act  commit- 
ted by  the  individual  defendant,  the 
circumstances  and  the  background  of 
his  life,  the  aggravating  circum- 
stances, the  mitigating  circumstances, 
and  therefore  I  conclude  that  it  has  no 
appropriate  place  in  the  administra- 
tion of  criminal  justice. 

I  might  add  In  conclusion.  Mr.  Presi- 
dent, that  this  is  a  shift  in  my  original 
thinking  because  when  It  was  present- 
ed to  the  Judiciary  Committee  In  a 
somewhat  abbreviated  form.  I  voted  in 
favor  of  It  In  accordance  with  my  gen- 
eral standard  of  being  as  restrictive  as 
possible  in  the  application  of  the 
death  penalty.  But.  as  I  say.  on  fur- 
ther analysis  and  reflection  it  Is  my 
studied  judgment  that  this  act  simply 
Is  unworkable  and  does  not  reach  Indi- 
vidualization, which  is  the  essence  of 
the  American  criminal  justice  system. 

I  think  I  have  saved  some  time  for 
the  distinguished  Senator  from  Flori- 
da, and  I  yield  back  any  remaining 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  3  minutes. 

Mr.  President.  I  regret  very  much 
the  change  of  heart  of  the  Senator 
from  Pennsylvania  because  he  was  a 
cosponsor  of  this  legislation:  he  sup- 
ported it  when  it  was  reported  out  of 
the  Judiciary  Committee. 

I  would  Just  mention  for  those  who 
are  following  the  debate,  this  Is  Identi- 
cal to  what  was  voted  on  in  that  com- 
mittee; not  only  in  the  committee  but 
it  is  Identical  to  what  was  Introduced. 
During  the  course  of  the  consideration 
of  the  racial  justice  provisions,  In  the 
course  of  the  committee  discussion,  no 
one  disputed  the  Importance  of  indi- 
vidualized justice  In  our  society.  That 
is  not  the  Issue.  The  Issue  Is  when 
there  is  a  pattern  in  the  application  of 
the  death  penalty  In  a  racially  dis- 
criminatory way.  the  burden  goes  back 
on  the  State  to  demonstrate  that  the 
application  of  the  death  penalty.  If  It 
Is  being  applied  In  that  particular  way. 
is  not  as  a  result  of  racial  discrimina- 
tion but  Is  the  result  of  other  factors. 
The  act  basically  shifts  the  burden. 

I  regret  that  we  were  unable  to  con- 
tinue   to    persuade    my    friend    from 
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Pennsylvania.  He  was  persuaded  for  a 
period  of  time  and  now  is  dissuaded. 
But  hopefully  somewhere  along  the 
line  we  will  be  able  to  gain  his  help 
and  support. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  11 
minutes  and  20  seconds  remaining. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  such  time  as  the  Senator  from 
Delaware  wishes. 

Mr.  BIDEN.  I  thank  my  colleague 
from  Massachusetts. 

Mr.  President,  a  good  deal  has  been 
said  on  this.  Let  me  begin  by  saying  I 
strongly  support  the  provisions  in  the 
bill,  the  so-called  Racial  Justice  Act. 
that  really  has  been  the  work  and  the 
ambition  of  the  Senator  from  Massa- 
chusetts for  some  time  now.  I  think 
they  are  important.  I  think  they  are 
very  Important. 

I  support  the  Racial  Justice  Act  be- 
cause It  furthers  one  goal  that  I  have 
had  as  a  supporter  of  the  death  penal- 
ty. I  still  have  one  goal,  and  that  goal 
Is  to  put  adequate  safeguards  into  the 
ultimate  sanction  that  a  society  can 
Impose,  the  death  penalty.  Federal  law 
already  provides  for  statistical  proof 
of  racial  discrimination,  that  if  statis- 
tical proof  of  racial  discrimination  Is 
adequate  to  obtain  a  relief  where  the 
right  to  housing  or  employment  has 
been  Infringed,  no  less  protection  It 
seems  to  me  should  be  provided  when 
you  are  going  to  apply  the  death  pen- 
alty. 

Racial  discrimination  should  pay  no 
role  In  the  decisions  as  to  who  shall 
live  and  who  shall  die.  The  Justice  De- 
partments  criticisms  of  the  Racial 
Justice  Act  are  all  based  on  a  simple 
premise,  that  there  Is  no  need  to  act 
because  there  Is  no  racial  discrimina- 
tion In  death  sentencing.  They  say 
there  Is  no  need  to  act  because  there  Is 
no  racial  discrimination  In  death  sen- 
tencing. 

That  factual  premise,  I  believe.  Is  se- 
riously flawed.  As  a  matter  of  fact,  I 
think  It  Is  flat  wrong.  There  are  very 
real  discrimination  problems.  Study 
after  study  shows  that  those  who  kill 
white  people  are  far  more  likely  to  re- 
ceive death  than  those  who  kill  black 
people.  One  of  the  most  extensive 
studies  done  controlling  for  230  nonra- 
clal  factors  has  concluded  that  6  out  of 
every  11  defendants  convicted  of  kill- 
ing a  white  person  would  not  have  re- 
ceived the  dealth  penalty  If  their 
victim  had  been  black.  Some  remedy 
for  that  disparity  is  clearly  necessary. 
Mr.  President.  It  is  not  enough  to 
simply  say.  as  does  the  Justice  Depart- 
ment, that  "there  is  no  problem  here." 
The  Justice  Department  also  argues 
that  the  Racial  Justice  Act  would  kill 
the  death  penalty  through  the  back 
door,  as  they  say.  because  It  would  be 


impossible  for  the  States  to  meet  the 
burden  under  the  statute. 

But  if  a  defendant  can  show  that 
racial  discrimination  has  occurred, 
why  should  the  death  penalty  apply? 
We  are  always  asking  it  the  other  way. 
Ask  it  the  right  way.  If  it  can  be 
shown  that  there  is  racial  discrimina- 
tion in  its  application,  why  should  it 
apply? 

There  is  some  showing,  the  same 
showing  would  allow  the  defendant  to 
win  a  housing  discrimination  suit.  If 
you  can  show  discrimination,  they  win 
the  suit  in  a  housing  matter  or  a  job 
discrimination  suit.  No  one  here 
argues  that  if  you  can  show  that  there 
is  racial  discrimination  relating  to  the 
job,  that  the  plaintiff  should  prevail. 
Why  should  it  not  prevail  here?  I  do 
not  understand. 

The  Racial  Justice  Act  simply  pro- 
vides death  sentence  prisoners  the 
same  remedies  available  under  other 
Federal  antidiscrimination  laws. 

I  could  go  on  about  that.  But  it 
seems  to  me  it  gets  reduced  to  that 
sort  of  simple  proposition.  We  have 
other  laws,  obviously  much  less  serious 
In  terms  of  their  consequences.  Indi- 
viduals who  are  staking  a  claim  under 
them  other  than  death  provisions, 
that  say  If  you  can  show  racial  dis- 
crimination, then  such  and  such  does 
not  happen. 

In  housing.  In  Job  discrimination,  all 
the  Senator  from  Massachusetts  is 
suggesting  is  the  same  should  apply 
for  death.  A  white  man  would  not  be 
put  to  death  for  the  same  crime  a 
black  man  committed.  Why  should  the 
black  man  be  put  to  death? 

We  do  not  want  this  to  be  arbitrary. 
Those  of  us  who  support  the  death 
penalty  also  understand  the  history  of 
our  country;  we  also  understand  the 
way  In  which  the  rights  of  black 
Americans  and  others  have  been 
abused. 

This  will  provide  for  some  difficulty, 
if  you  will,  on  the  part  of  the  State. 
But  what  is  the  price  we  are  asking 
them  to  pay?  To  assure  their  State,  to 
assure  the  Nation,  that  the  death  pen- 
alty is  being  applied  fairly  and  across 
the  board.  That  Is  what  the  Kennedy 
Racial  Justice  Act  attempts  to  do.  I 
hope  we  will  not  vote  to  take  It  out  of 
the  core  bill. 

Therefore,  I  hope  we  will  reject  the 
amendment  of  my  good  friend  from 
Florida,  who  Is  obviously  very  sincere 
and  knowledgeable  about  this  matter. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Pennsylva- 
nia [Mr.  Specter]. 

Mr.  SPECTER.  Mr.  President.  I  ask 
for  2  minutes,  if  I  might,  to  reply  to 
what  Senator  Kennedy  has  to  say, 
since  it  was  addressed  to  this  Senator 
in  particular. 

Mr.  GRAHAM.  I  yield  2  minutes. 


Mr.  SPECTER.  I  thank  my  col- 
league. 

Mr.  President,  I  had  said  in  my 
opening  comments  that  I  had  support- 
ed this  measure  in  the  committee  be- 
cause of  my  view  that  we  ought  to  re- 
strict the  death  penalty  as  a  matter  of 
fairness,  as  a  matter  of  serving  society. 

But  in  going  into  the  details  of  the 
proposal.  I  have  analyzed  a  great 
volume  of  material  up  until  yesterday 
presented  by  the  Senator  from  Massa- 
chusetts. It  applies  statistics  that  do 
not  apply  to  the  cases  before  the 
courts,  to  an  individual  case  before  a 
court. 

It  is  put  perhaps  best  in  what  the 
chairman  of  the  Judiciary  Committee 
Just  articulated  when  he  said  if  a 
white  man  is  not  sentenced  to  death 
for  the  same  crime  for  which  a  black 
man  was  sentenced  to  death,  then  the 
black  man  should  not  be  put  to  death. 
I  agree  with  that,  but  that  is  a  matter 
of  application  for  a  Jury. 

Men  are  not  the  same.  Women  are 
not  the  same.  And  the  facts  are  not 
the  same.  We  have  labored  strenuous- 
ly to  have  an  application  of  the  death 
penalty  which  is  not  discriminatory, 
where  you  take  up  the  nature  of  the 
offense,  the  individual,  the  specific 
mitigating  circumstances  or  the  specif- 
ic aggravating  circumstances.  And  a 
particular  black  man  is  not  the  same 
as  a  particular  white  man  for  many 
reasons  other  than  the  skin:  each  is  an 
individual,  with  specific  characteristics 
all  his  own.  As  well,  the  crimes  are 
never  the  same. 

That  is  why  our  system  of  justice  Is 
so  wonderful,  because  it  is  individual- 
ized. This  measure  contradicts  that  di- 
rectly and  conclusively. 

I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Five 
minutes  and  twenty-five  seconds  are 
left  to  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  1  will 
use  this  time. 

Just  very  briefly,  to  respond  to  the 
Senator  from  Pennsylvania,  what  we 
are  pointing  out.  what  the  studies 
have  pointed  out.  and  which  GAO  has 
pointed  out.  Is  that  there  are  different 
options  that  are  available  to  prosecu- 
tors. 

They  can  decide  which  cases  they 
are  doing  to  prosecute;  they  can  decide 
what  the  charges  are  going  to  be;  they 
can  decide  when  to  plea  bargain;  and 
they  can  decide  when  to  ask  for  the 
death  penalty.  The  jury,  of  course, 
makes  a  final  Judgment. 

The  GAO  report  finds  that  the 
greatest  Incidence  of  discrimination 
comes  early  In  the  system. 

Mr.  President,  this  problem  has  to 
be  considered  In  its  totality.  It  has  to 
be  approached  comprehensively,  and 
that  is  what  this  legislation  does. 

We  are  In  the  final  moments  of 
debate  and  discussion.  We  have  been 


on  the  floor  now  2  hours  debating  this 
issue.  What  has  not  been  challenged  is 
the  fact  of  the  studies,  the  GAO  stud- 
ies that  have  affirmed  that  the  death 
penalty,  in  jurisdiction  after  jurisdic- 
tion, is  applied  in  a  racially  discrimina- 
tory way.  That  has  not  been  chal- 
lenged. 

It  is  a  fact  that  three  of  those  that 
have  supporters  in  favor  of  the  Racial 
Justice  Act  have  been  strong  advocates 
of  the  death  penalty.  One  of  those 
Senators  pointed  out  that  the  types  of 
protections  which  are  recommended 
by  the  Racial  Justice  Act  are  already 
in  application,  in  the  State  of  New 
Jersey,  and  it  has  not  compromised 
the  death  penalty  statute  in  that 
State. 

The  issue  is  racial  discrimination, 
fundamentally.  That  is  the  issue.  We 
have  an  opportunity  to  take  action  on 
that  issue  as  it  applies  to  the  most  im- 
portant aspect  of  our  lives,  the  inci- 
dence of  death.  This  body  has  acted  to 
eliminate  discrimination  In  voting,  in 
housing,  in  employment,  in  public  ac- 
commodations, in  so  many  other  areas. 

In  those  Instances,  the  courts  invited 
the  Congress  of  the  United  States,  as 
the  appropriate  protector  of  the  equal 
protection  clause,  to  take  action.  In 
the  McCleskey  case,  we  were  Invited  to 
take  action  again.  We  are  taking 
action. 

The  case,  I  believe,  has  been  made, 
and  not  disputed,  that  racial  discrimi- 
nation occurs  in  too  many  cases.  We 
have  offered  a  means  to  address  it.  I 
hope  that  the  Senate  will  support  It. 

Mr.  President.  I  reserve  the  remain- 
der of  the  time. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  oppose  any  effort  to  remove 
the  Racial  Justice  Act  amendments 
from  the  death  penalty  provisions  of 
the  crime  bill.  When  the  death  penal- 
ty bill  was  before  the  Senate  Judiciary 
Committee.  I  and  others  on  the  com- 
mittee fought  hard  to  see  that  this 
amendment  was  added  to  what  Is  oth- 
erwise an  overbroad  and  constitution- 
ally suspect  death  penalty  bill.  By  a 
vote  of  8  to  6  these  important  provi- 
sions were  added  to  the  bill.  Although 
I  oppose  the  death  penalty  provisions 
in  this  bill.  I  fear  there  Is  some  chance 
they  will  pass  this  body.  If  that  is  to 
be  the  case  it  is  critical  we  deal  with 
the  obvious  discriminatory  nature  of 
death  penalty  sentences. 

Discrimination  in  sentencing  further 
exacerbates  what  I  consider  to  be  the 
most  significant  problem  with  the 
death  penalty:  that  it  is  too  often  ap- 
plied in  error. 

Our  criminal  Justice  system  Is  far 
from  infallible.  Since  the  turn  of  the 
century  there  have  been  over  350  in- 
stances in  which  defendants  in  this 
country  were  wrongly  convicted  of 
homicide  and  rape  and  sentenced  to 
death.  At  least  23  of  these  innocent 
people    were   actually    sent    to    their 


12284 


CONGRESSIONAL  RECORD— SENATE 


May  21  1990 


May  21  1990 


CONGRESSIONAL  RECORD— SENATE 


12285 


death  by  our  Government.  These  mis- 
takes were  made  for  a  number  of  rea- 
sons. Adding  racial  discrimination  to 
the  equation  only  increases  the  likeli- 
hood that  juries  will  send  some  inno- 
cent black  to  his  death. 

I  find  killing  any  innocent  person  in- 
tolerable. We  must  be  careful  that  we 
decrease  the  possibility  that  innocent 
people  are  executed  by  the  State. 
Dealing  with  discrimination  in  sen- 
tencing is  one  very  important  way  to 
alleviate  that  possibility. 

Any  discussion  of  this  issue  cannot 
ignore  the  shameful  history  of  this 
country's  treatment  of  blacks.  In  par- 
ticular there  is  a  long  history  of  dis- 
criminatory treatment  in  the  enforce- 
ment and  prosecution  of  criminal  laws 
and  the  application  of  the  death  pen- 
alty. Beginning  with  the  slave  codes  of 
colonial  days,  blacks  faced  criminal 
penalties  for  conduct  which  was  legal 
for  whites  and  more  severe  punish- 
ment than  whites  when  both  commit- 
ted the  same  offense.  Some  offenses 
constituted  capital  crimes  only  when 
committed  by  blacks.  With  the  pas- 
sage of  the  13th  amendment,  the  slave 
codes  were  replaced  by  black  codes 
which  continued  these  racially  dis- 
criminatory practices.  The  14th 
amendment  abolished  the  black  codes 
and  supposedly  guaranteed  equal 
treatment  under  the  law  for  blacks 
but  as  we  all  know  that  goal  has  not 
been  fulfilled.  Unfortunately,  discrimi- 
natory treatment  continues  to  occur, 
only  now  it  works  through  the  racial 
biases  of  prosecutors.  Judges,  and 
Juries. 

We  in  Congress  have  repeatedly 
sought  to  remedy  racially  discrimina- 
tory behavior  when  it  occurs,  whether 
it  be  in  hiring,  housing,  or  in  educa- 
tion. For  too  long,  however,  we  have 
ignored  bias  where  it  is  a  matter  of  life 
or  death.  When  blacks  are  being  sent 
to  their  death  by  our  criminal  Justice 
system  for  conduct  which  would  not 
result  In  capital  punishment  for  a 
similarly  situated  white:  when  killing  a 
white  Is  11  limes  more  likely  to  result 
In  a  death  sentence  than  killing  a 
black,  then  It  Is  time  we  acted.  The 
Racial  Justice  Act  amendments  to  the 
crime  bill  are  an  important  step 
toward  remedying  these  Injustices. 

There  can  be  little  doubt  that  the 
death  penalty  is  applied  in  a  racially 
discriminatory  manner.  This  discrimi- 
nation takes  two  forms,  one  kind  Is 
race  of  victim  discrimination  and  the 
other  is  race  of  defendant  discrimina- 
tion. As  to  the  first,  the  unfortunate 
fact  of  life  Is  that  Juries  in  this  coun- 
try do  not  value  the  life  of  a  black  as 
highly  as  they  value  that  of  a  white. 
Since  1976,  when  the  death  penalty 
was  relnstltuted.  85.3  percent  of  the 
time  that  a  person  was  executed.  It 
was  for  killing  a  white  person.  Only  11 
percent  of  the  executions  were  for  kill- 
ing a  black  and  then  only  where  the 
defendant  was  also  black.  Incredibly, 


there  is  not  a  single  instance  of  a 
white  being  executed  for  killing  a 
black!  Even  more  stark  are  some  of  the 
individual  State  statistics.  A  study  of 
the  Georgia  system  showed  that 
white-victim  cases  were  almost  11 
times  more  likely  to  produce  a  death 
sentence  than  black-victim  cases. 

The  other  type  of  discrimination  in 
capital  sentencing,  involves  discrimina- 
tion against  black  defendants.  Since 
1977.  41  percent  of  those  executed 
have  been  black.  Of  those  sentenced  to 
die  about  the  same  percentage  are 
black.  This  percentage  is  far  in  excess 
of  the  percentage  of  blacks  in  the 
United  States  and  is  a  disturbing 
figure. 

Let  me  give  you  one  example  of  the 
kind  of  racial  bias  that  taints  the  jus- 
tice system. 

Last  December  Clarence  Brandley 
was  released  from  a  Texas  prison 
where  he  had  been  on  death  row  for 
the  last  9  years.  By  all  accounts  he 
was  innocent  of  the  murder  he  was  ac- 
cused of  but  had  been  convicted  be- 
cause of  blatant  racial  bias.  In  fact  the 
Court  of  Appeals  was  so  concerned 
about  allegations  of  bias  in  his  case 
that  they  appointed  a  special  Judge  to 
review  the  case. 

That  Judge  had  the  following  to  say 
after  reviewing  Brandley's  case: 

In  the  over  30  years  this  court  has  presid- 
ed over  matters  In  the  Judicial  system  no 
case  has  presented  a  more  shocking  scenario 
of  the  effects  of  racial  prejudice. 

Brandley  was  convicted  of  raping 
and  murdering  a  white  high  school 
girl.  An  all  white  Jury  convicted  him 
based  on  the  testimony  of  three  white 
fellow  employees.  The  chief  Investiga- 
tor allowed  these  three  to  get  together 
to  get  their  stories  straight  before 
being  Interrogated.  There  were  no  eye 
witnesses  and  the  prosecution  offered 
no  forensic  evidence  or  motive.  In  fact, 
Caucasian  pubic  hair  and  blood  not 
matching  Brandley's  was  found  on  the 
victim  but  was  lost  before  trial.  A 
court  reporter  for  the  Judge  presiding 
said  the  Judge  and  prosecutor  met  se- 
cretly to  decide  how  to  testify  about 
the  missing  evidence.  She  was  told  to 
keep  her  mouth  shut  and  was  later 
fired. 

I  could  go  on  and  on  about  how  this 
case  was  mishandled  and  how  Brand- 
ley  was  victimized  because  he  was 
black,  but  let  It  suffice  that  his  is  not  a 
unique  case.  If  anything,  the  fact  that 
he  is  still  alive  and  out  of  Jail  is  what 
makes  him  unique. 

I  could  cite  other  specific  examples 
where  racial  bias  has  clearly  tainted  a 
particular  death  sentence. 

For  example,  Roosevelt  Wilson,  a 
black  man,  was  sentenced  to  death  for 
rape  in  Alabama.  Despite  claims  that 
the  victim  consented  and  despite  the 
fact  that  the  jurors  later  said  they  be- 
lieved the  act  was  consensual,  the  jury 
still  found  that  Wilson  deserved  to  die 


simply   for  "messing  around"  with  a 
white  woman. 

Another  example  comes  from  Louisi- 
ana, where  Edgar  Labat  and  Clinton 
Poret.  two  black  men.  were  sentenced 
to  death  for  raping  a  white  woman 
and  robbing  her  male  friend.  After  a 
dozen  stays  of  execution  and  16  years 
on  death  row,  they  were  released  be- 
cause witnesses"  testimony  unraveled, 
alibi  witnesses  came  forward,  and  evi- 
dence showed  that  one  of  the  defend- 
ants had  been  beaten  into  confessing. 

Two  black  men,  Robert  Shuler  and 
Jerry  Chatman  were  sentenced  to 
death  in  Florida  in  1960  for  raping  a 
white  woman.  They  were  freed  in  1972 
after  it  was  proved  that  police  had 
suppressed  evidence  and  that  plaster 
footcasts  introduced  at  trial  had  been 
made  in  the  deputy  sheriff's  backyard. 

I  could  cite  other  such  miscarriages 
of  justice,  but  the  fact  is  that  racial 
bias  is  often  not  as  blatant  as  it  was  in 
the  case  of  Brandley  or  these  others. 

We  cannot  know  what  is  inside  the 
jurors'  minds  when  they  sentence 
someone  to  death.  We  can't  know  that 
their  decisions  are  racially  motivated. 
That  is  exactly  why  we  need  Federal 
legislation.  You  can't  separate  deci- 
sions based  on  the  facts  presented 
from  those  based  on  racial  bias  in  a 
particular  case.  That  does  not  mean 
that  bias  doesn't  enter  into  the  deci- 
sion making  process.  It  clearly  does  as 
is  shown  by  the  statistics  I  cited  earli- 
er. Because  we  know  racial  bias  exists 
and  we  also  know  that  defendants  vic- 
timized by  bias  will  be  unlikely  to 
prove  It  in  court,  we  need  the  Racial 
Justice  Act  amendments. 

We  need  the  Racial  Justice  Act 
amendments  to  correct  the  injustice 
wrought  by  the  Supreme  Court  In  the 
McCleskey  decision.  In  that  decision 
the  Court  required  that  the  con- 
demned, in  order  to  prove  racial  bias, 
must  prove  that  the  decisionmakers  In 
his  case  acted  with  discriminatory  pur- 
pose. As  I  Just  explained,  defendants 
will  be  hard  pressed  to  meet  the 
burden  of  proving  that  the  Jury  or  the 
prosecutor  was  personally  motivated 
by  racial  considerations.  In  many  In- 
stances those  individuals  themselves 
won't  know  that  they  were  racially 
motivated. 

In  the  McCiesky  case,  the  Supreme 
Court  concluded  that  legislative 
action,  not  a  constitutional  ruling, 
would  be  the  appropriate  way  to  ad- 
dress this  problem.  The  Racial  Justice 
Act  Is  the  appropriate  solution. 

The  Racial  Justice  Act  prevents  the 
use  of  the  death  penalty  where  it  can 
be  shown  that  the  penalty  has  been 
applied  in  a  racially  disproportionate 
way  and  there  are  no  pertinent  nonra- 
clal  explanations  for  this  dispropor- 
tionate apppllcatlon.  In  so  doing  it 
gets  at  the  results  of  discrimination 
rather   than   trying   to   pinpoint   the 


causes  which,  as  we  know,  are  often 
too  subtle  to  identify. 

This  amendment  also  requires  the 
compilation  by  State  and  Federal 
agencies  of  data  on  death  penalty 
cases  which  can  be  used  to  determine 
racially  disproportionate  application. 
Compiling  such  information  is  not  too 
burdensome  and  will  provide  useful  in- 
formation. 

Mr.  LEVIN.  Mr.  President,  the  death 
penalty  is  unique  among  criminal  pen- 
alties in  that  it  does  not  allow  us  to 
correct  for  a  mistaken  conviction  of  an 
innocent  person.  In  the  past,  I  have 
brought  to  the  Senate  floor  case  after 
case  in  which  an  innocent  person  was 
sentenced  to  death  only  to  find  out 
later  that  another  person  had  actually 
committed  the  crime. 

The  committee  bill  before  us  today 
includes  in  it  language  which  was  em- 
bodied in  the  Racial  Justice  Act.  This 
provision  does  not  remove  the  possibil- 
ity and  irreversibility  of  error  which  is 
inherent  in  the  death  penalty.  Howev- 
er, it  reduces  somewhat  the  arbitrari- 
ness with  which  the  death  penalty  can 
be  imposed  by  making  It  unlawful  to 
impose  or  execute  sentences  of  death 
in  a  racially  discriminatory  pattern. 
The  race  of  the  person  convicted  and 
of  the  victim  would  be  taken  into  con- 
sideration in  determining  whether  the 
death  penalty  Is  being  applied  in  a  ra- 
cially discriminatory  pattern. 

Those  who  oppose  the  racial  justice 
provision  of  this  bill  argue  that  it 
would  undercut  the  existing  death 
penalty  statutes  of  the  States  as  well 
as  those  of  the  Federal  Government. 
It  is  ironic  that  most  of  those  same 
people  argue  that  there  should  be  a 
Federal  death  penalty  because  it  is  Im- 
portant to  have— to  use  their  words— 
the  "ultimate  penalty"  In  order  to  ap- 
propriately punish  people  who  commit 
certain  heinous  crimes.  Shouldn't 
those  who  want  to  protect  death  pen- 
alty statutes  be  among  the  most  Inter- 
ested In  there  being  safeguards  against 
this  ultimate  weapon  from  being  ap- 
plied In  a  racially  discriminatory  pat- 
tern? 

Mr.  President,  the  racial  Justice  pro- 
vision of  the  bill  before  us  is  a  matter 
of  simple  Justice.  Our  Nation  risks 
losing  its  moral  authority  to  review 
the  human  rights  practices  In  other 
countries  if  it  does  not  safeguard 
against  racial  factors  affecting  the  Im- 
position of  the  death  penalty  here  at 
home.  At  a  time  when  millions,^ 
people  in  other  countries  are  looking" 
to  the  United  States  for  guidance  on 
how  to  reorganize  their  political  sys- 
tems, what  kind  of  signal  does  it  send 
to  the  world  community  for  the  U.S. 
Senate  to  strike  from  a  death  penalty 
bill  a  prohibition  on  the  application  of 
the  death  penalty  in  a  racially  dis- 
criminatory pattern?  Why  do  we  risk 
sullying  our  image  at  the  time  when  It 
Is  most  attractive  to  the  forces  of  free- 
dom throughout  the  world?  Mr.  Presi- 


dent, we  should  not  take  that  risk,  and 
we  should  vote  to  retain  the  racial  jus- 
tice provision  as  part  of  the  bill  before 
us  today. 

Mr.  HELMS.  Mr.  President,  when  I 
heard  about  the  so-called  Racial  Jus- 
tice Act,  I  was  eager  to  read  it.  In  fact, 
I  am  always  careful  to  read  the  fine 
print  on  any  proposal  by  the  distin- 
guished Senator  from  Massachusetts. 
But  when  I  did  examine  the  fine  print 
it  became  clear  that  this  is  not  a 
Racial  Justice  Act.  It  is  a  criminal 
quota  bill,  an  affirmative  action  plan 
for  murderers. 

I  thought  I  had  seen  everything  in 
my  nearly  18  years  in  this  body,  but  as 
a  lady  in  my  hometown  used  to  say,  "if 
this  don't  beat  all." 

Mr.  President,  if  the  American 
people  were  not  already  fed  up  with 
quotas  in  their  daily  lives,  they  should 
brace  themselves  for  this  so-called 
Racial  Justice  Act  that  establishes 
quotas  for  Imposition  of  the  death 
penalty. 

This  provision  would  prohibit  the 
death  penalty  if  there  is  any  racial  sta- 
tistical difference  between  the  number 
of  persons  receiving  the  death  penalty 
and  the  number  of  persons  arrested 
for,  charged  with  or  convicted  of 
death-eligible  crimes.  The  same  ap- 
plies if  there  is  any  statistical  differ- 
ence in  death  penalty  cases  based  on 
the  race  of  the  victim. 

Mr.  President,  basically  this  means 
that  it  will  be  Impossible  to  impose  the 
death  penalty.  Let  me  give  an  exam- 
ple: A  BJS  study  states  that  whites  ar- 
rested for  murder  are  35  percent  more 
likely  to  get  a  death  penalty  sentence 
than  blacks. 

So  under  the  racial  justice  "quota" 
bill,  executions  of  white  murderers 
would  be  prohibited  until  enough 
black  murderers  had  been  executed  to 
end  the  racial  statistical  difference. 
Now  what  kind  of  civil  rights  law  Is 
that? 

Mr.  President,  this  legislation  would 
also  destroy  every  State  death  penalty 
law.  It  would  apply  this  ridiculous 
numbers  game  to  every  State  defend- 
ant on  death  row. 

Many  of  the  experts  that  deal  with 
the  criminal  system  have  stated  their 
opposition  to  this  legislation:  namely, 
the  Department  of  Justice,  many  of 
the  State  attorney  generals,  and  many 
local  district  attorneys. 

As  a  matter  of  fact,  the  attorney 
general  from  North  Carolina  Joined  22 
other  attorney  generals  in  a  letter  In 
opposition  to  the  Racial  Justice  Act. 
The  letter  states  that  the  Racial  Jus- 
tice Act  is  "designed  to  do  nothing  less 
than  end  the  death  penalty  In  this 
country." 

The  North  Carolina  Association  of 
District  Attorneys  also  passed  a  resolu- 
tion opposing  the  Racial  Justice  Act. 
They  concluded  that  this  legislation 
would  "effectively  abolish  the  death 
penalty  In  the  States  •  •  *." 


Mr.  President,  the  Racial  Justice  Act 
in  the  Biden  bill  is  nothing  more  than 
a  charade.  We  need  a  real  death  penal- 
ty, one  that  will  actually  work.  We 
must  make  murderers  aware  that  they 
will  receive  punishment  to  fit  their 
crime. 

Take  a  look  at  what  is  happening  on 
the  streets  of  the  District  of  Columbia. 
Government  has  lost  control.  Last 
year,  there  were  443  murders  In  the 
Nation's  Capital.  The  number  is  al- 
ready on  its  way  to  passing  that  hor- 
rific total  this  year.  Why?  Because  the 
murderers  know  punishment  is  de- 
layed and  it  is  not  permanent. 

But,  if  you  read  the  papers  or  listen 
to  the  forgive-and-forget  crowd  here 
you  would  think  that  the  killers  and 
thugs  are  never  to  blame  for  their  ac- 
tions. It  is  somebody  else's  fault,  it  Is 
society's  fault,  it  is  the  middle  class' 
fault:  in  other  words  we  are  responsi- 
ble for  criminals  being  criminals. 

Mr.  President,  the  forgive-and-forget 
crowd  hides  behind  uncipherable  laws, 
misleading  studies,  and  a  condescend- 
ing attitude  toward  the  millions  of 
Americans. 

But  the  American  people  say  that 
when  It  comes  to  crime,  they  have  had 
enough.  They  have  had  enough  of  ex- 
cuses, enough  of  statistics,  and  enough 
of  civil-liberties  lawyers  and  ivy-league 
professors  running  around  the  country 
saying  the  criminal  comes  first. 

I  think  that  it  is  time  for  us  to  pro- 
tect the  victims  and  innocent  Ameri- 
cans Instead  of  the  murderers.  I  urge 
my  colleagues  to  support  this  amend- 
ment to  delete  the  Racial  Justice 
"quota"  Act. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  support  the  amendment  by  the 
Senator  from  Florida.  I  voted  against 
what  I  call  the  Racial  Proportionality 
Act  in  the  Judiciary  Committee;  be- 
cause my  position  did  not  prevail  In 
committee  on  this  Issue,  I  could  not 
cast  a  favorable  vote  for  the  PeJeral 
Death  Penalty  Act  that  the  Judiciary 
Committee  approved  In  October  1989. 

Mr.  President,  to  advocate  the  use  of 
socletys  ultimate  criminal  sanction  Is 
not  something  I  take  lightly. 

But.  I  believe  that  capital  punish- 
ment should  be  a  sentencing  option 
for  those  crimes  the  people  deem  to  be 
contemptible  and  abominable. 

After  much  thought  and  study,  I 
conclude  that  capital  punishment  re- 
mains an  appropriate  punishment  for 
these  offenses.  The  public  supports 
the  imposition  of  capital  punishment 
in  such  circumstances  because  It  is 
necessary,  appropriate— and  In  certain 
circumstances— the  only  just  punish- 
ment. 

I  believe  that  our  pre-eminent  re- 
sponsibility as  elected  representatives 
Is  to  protect  the  people. 

We  swear  to  uphold  the  Constitution 
by— among  other  things— Insuring  do- 
mestic tranquility. 
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Consequently.  I  believe  the  welfare 
of  the  people  must  always  be  our  su- 
preme law. 

As  a  matter  of  constitutional  law, 
capital  punishment  is  a  presumably 
available  remedy  for  the  States  and 
Federal  Government. 

As  a  matter  of  criminal  law  policy, 
the  death  sentence  should  be  available 
for  those  convicted  of  the  most  hei- 
nous crimes. 

Of  course,  before  a  State  or  the  Fed- 
eral Government  imposes  this  sanc- 
tion, the  convicted  capital  defendant 
must  be  afforded  all  appropriate  con- 
stitutional due  process  procedural 
safeguards. 

If  after  certain  prescribed  proce- 
dures are  followed  to  insure  that  miti- 
gating and  aggravating  factors  are 
taken  into  account,  our  Constitution 
permits  society  the  right  to  end  a  con- 
stitutionally convicted  criminals  life. 

Since  1976.  the  evidence  Is  over- 
whelming that  in  the  United  States, 
the  death  sentence  has  been  imposed 
with  full  and  ample  civil  and  constitu- 
tional rights  being  afforded  to  the  con- 
victed defendant. 

However,  the  inclusion  of  what  I  call 
the  Racial  Proportionality  Act  as  a 
part  of  a  Federal  death  penalty  will 
not  only  undermine  our  system  of  jus- 
tice, it  will  result  in  the  abdication  of 
the  Government's  duty  to  protect  the 
people. 

Let  me  also  add  at  the  outset  that 
the  Department  of  Justice  has  stated 
in  a  letter  to  the  chairman  of  the 
Senate  Judiciary  Committee— dated 
November  14.  1989— that  it  strongly 
opposes  this  provision  as  a  part  of  a 
general  Federal  death  penalty  bill. 

Moreover,  were  it  to  be  presented  to 
the  President  for  his  signature,  either 
alone  or  as  part  of  a  larger  legislative 
package,  the  Department  would  be 
compelled  to  urge  it  be  vetoed. 

Let  there  l>e  no  mistake:  Enactment 
of  the  Racial  Proportionality  Act  as  a 
part  of  a  death  penalty  bill  will  effec- 
tively abolish  the  death  penalty  in  the 
United  States. 

My  colleagues  heard  me  correctly: 
The  Racial  Proportionality  Act  will 
make  it  impossible  to  impose  not  only 
a  general  Federal  death  penalty  stat- 
ute, but  any  similar  State  death  penal- 
ty statute. 

You  cannot  support  the  availability 
of  capital  punishment,  while  support- 
ing the  Racial  Proportionality  Act. 

Let  me  repeat  it  again:  this  legisla- 
tion will  make  it  impossible  for  not 
only  the  Federal  Government— but 
also  those  States  that  presently  have 
the  death  penalty  option— to  impose 
the  death  penalty. 

In  McCleskey  versus  Kemp— the 
case  that  the  Racial  Proportionality 
Act  attempts  to  overturn— the  Su- 
preme Court  said: 

A  defendant  who  alleges  an  equal  protec- 
tion  violation    has   the   burden   of   proving 
the    existence    of    purposeful    discrimina- 
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tlon.  A  corollary  to  this  is  thai  a  criminal 
defendant  must  prove  that  the  purposeful 
discrimination  had  a  discriminatory  effect' 
on  him. 

Thus,  to  prevail  under  the  equal  protec- 
tion clause.  McCleskey  must  prove  that  the 
decisionmakers  in  his  case  acted  with  dis- 
criminatory purpose. 

As  even  the  proponents  of  the 
Racial  Proportionality  Act  know— or 
should  know— the  Supreme  Court  con- 
cluded that  McCleskey  did  not  prove 
he  was  the  victim  of  discrimination. 

Yet.  the  proposed  Racial  Proportion- 
ality Act— in  total  disregard  of  accept- 
ed principles  of  equal  protection  Juris- 
prudence—imposes no  burden  on  a 
criminal  defendant  in  a  capital  case— 
nor  a  petitioner  in  collateral  proceed- 
ings—"to  show  discriminatory  motive. 
Intent  or  purpose  on  the  part  of  any 
individual  or  Institution."  (Quote  from 
the  act.) 

Under  the  death  penalty  provision  in 
this  bill  proposed  by  the  chairman  of 
the  Judiciary  Committee— all  that  a 
convicted  capital  defendant  need  show 
is  a  statistical  disparity— based  on 
race— among  defendants  sentenced  to 
death  or  among  the  victims  of  capital 
defendants. 

Let  me  repeat:  All  that  the  act's  re- 
quired statistics  need  show  is  "a  racial- 
ly discriminatory  pattern." 

There  is  no  requirement  that  a  cap- 
ital defendant  prove  prosecutors  and 
juries  acted  with  racially  discriminato- 
ry intent. 

This  pattern  could  be  established 
simply  by  showing  a  disproportion  be- 
tween the  number  of  persons  in  a 
racial  group  who  are  sentenced  to 
death  or  executed,  in  comparison  with 
the  representation  of  persons  from 
that  group  in  the  pool  of  individuals 
who  are  arrested  for,  charged  with,  or 
convicted  of  crimes  that  are  punish- 
able by  death. 

A  pattern  may  also  be  established  on 
the  basis  of  a  disproportion  between 
the  racial  composition  of  the  class  of 
victims  of  crimes  for  which  the  death 
penalty  Is  actually  imposed  or  carried 
out.  and  the  racial  composition  of  the 
class  of  persons  against  whom  crimes 
are  committed  that  may  be  punished 
by  death. 

The  prosecution  will  be  forced  to  es- 
tablish "by  clear  and  convincing  evi- 
dence that  identifiable  and  pertinent 
nonraclal  factors  persuasively  explain 
the  observable  racial  disparities  com- 
prising the  pattern.  " 

Perhaps  even  worse,  by  its  own 
terms,  the  act  Is  retroactive. 

Consequently,  if  the  act  becomes 
law.  it  would  apply  to  every  State  cap- 
ital defendant  on  death  row.  whether 
or  not  these  defendants  raised  any 
claim  of  racial  discrimination  in  the 
past  or  even  if  such  a  claim  was  raised 
and  rejected  in  prior  proceedings. 

Among  its  many  provisions,  the  act 
requires  every  jurisdiction  that  allows 
for  the  capital  punishment  option  to 
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maintain   racial   data   through   elabo- 
rate records  and  reports. 

However,  since,  according  to  the  Jus- 
tice Department,  no  jurisdiction  cur- 
rently maintains  records  on  the  race 
of  victims  and  defendants  and  reasons 
for  various  prosecutorial  and  jury  deci- 
sions—this title  may  likely  result  in 
the  invalidation  of  every  capital  sen- 
tence now  in  effect. 

Consequently.  every  prosecutor 
would  be  required  to  relltlgate  every 
previous  capital  case  In  the  jurisdic- 
tion-Justifying decisions  made  by 
long-ago  prosecutors,  judges,  and 
Juries. 

Unless  the  act's  required  statistical 
equality  can  be  maintained  as  a  kind 
of  death-by-raclal-quota— then  the 
death  penalty  will  no  longer  be  a 
criminal  law  sentencing  option. 

How  can  any  reasonable  person  be- 
lieve that  violent  antisocial  behavior 
takes  place  with  a  neat  and  clean  sta- 
tistical precision? 

Proponents  of  the  racial  proportion- 
ality act  contend  that  killers  of  black 
victims  do  not  receive  the  death  sen- 
tence as  often  as  the  killers  of  white 
victims. 

Even  If  this  is  true,  do  the  propo- 
nents rectify  this  alleged  disparity  by 
increasing  the  imposition  of  the  death 
penalty  for  killers  of  black  victims? 
No. 

Rather,  they  would  write  the  death 
penalty  out  of  existence  no  matter  the 
race  of  the  victim.  What  consolation  Is 
this  to  the  families  and  friends  of 
black  murder  victims. 
None. 

Consequently,  the  racial  proportion- 
ality act  can  in  no  way  be  character- 
ized In  any  sense  as  a  civil  rights  meas- 
ure. 

The  act's  abolition  of  the  death  pen- 
alty would  gravely  threaten  the  securi- 
ty of  the  American  people— Including 
members  of  minority  communities 
who  know  firsthand  the  most  devas- 
tating effects  of  violent  crime— by  In- 
hibiting the  ability  of  the  criminal  Jus- 
tice system  to  protect  the  people  and 
Insure  domestic  tranquility. 

Make  no  mistake:  The  exact  aim  of 
this  act  is  to  eliminate  the  death  pen- 
alty as  a  possible  sanction  against 
criminals  convicted  of  the  most  hei- 
nous and  abominable  crimes. 

Worse,  it  cynically  ignores  the 
present  safeguards  inour  criminal  law. 
I  defy  anyone  to  dispute  the  fact 
that  an  individual  defendant  charged 
in  our  present  criminal  justice  system 
and  who  can  demonstrate  that  race 
motivated  either— the  prosecu . -.r's  de- 
cision to  charge  him  with  a  capital 
crime— or  the  Jury's  decision  to  impose 
the  death  penalty— has  a  constitution- 
al claim  for  relief. 

Current  Supreme  Court  constitu- 
tional decisions  safeguard  capital  de- 
fendants from  all  actual  racial  discrim- 
ination during  any  stage  of  the  crimi- 


nal Justice  process.  The  Supreme 
Courts  decisions  also  ensure  that  con- 
victions and  sentences  will  not  stand  if 
any  discrimination  has  occurred  at  any 
stage  of  the  process. 

This  fact  was  confirmed  in  testimo- 
ny before  the  Senate  Judiciary  Com- 
mittee, Assistant  Attorney  General  Ed 
Dennis  stated: 

In.sofar  a.s  a  question  of  whether  or  not  a 
defendant  l.s  even  going  lo  be  deprived  of  his 
liberty  or  his  property— much  less  his  life— 
we  have  erected  the  most  highly  .scrutinized 
procedures  that  I  am  aware  of  in  human  in- 
stitutions. 

Continuing  to  quote  Mr.  Dennis: 
An  individual  defendant  In  an  Individual 
rase  ha.s  procedural  safeguard.s  in.sofar  as 
the  charge  Is  concerned.  Insofar  as  the  ques- 
tion of  guilt  or  Innocence  is  concerned.  "That 
ha.s  to  be  proven  beyond  a  reasonable  doubt. 
The  judges  of  that  particular  decision  are 
brought  from  without  the  community  who 
have  no  involvement  or  stalie  in  the  out- 
come of  the  ca.se.  That  particular  decision  is 
reviewed  by  courts  who  review  the  record. 

Still  quoting  Mr.  Dennis: 

Insofar  as  the  criminal  justice  system  Is 
concerned,  we  do  not  believe  that  the  jurors 
or  judges  should  make  their  Judgments  re- 
garding the  guilt  or  innocence  of  a  particu- 
lar defendant,  based  upon  a  statl.stical 
survey  of  what  has  happened  In  cases  across 
the  State  or  what  has  happened  In  cases  in 
that  particular  region  or  around  the  coun- 
try. 

And  I  think  the  approach  of  the  Racial 
Proportionality  Act  really  Invites  that. 

Mr.  President,  in  our  system  of  jus- 
tice, computers  do  not  hand  down  sen- 
tences. So  there  is  no  role  for  statisti- 
cians or  social  scientists  in  the  court- 
room. Rather,  for  more  than  200 
years,  our  system  has  dispensed  justice 
through  the  efforts  of  prosecutors, 
judges,  and  juries.  They  take  an  oath 
to  serve  the  ends  of  Justice. 

Lady  Justice,  unlike  the  social  scien- 
tists, is  blind.  She  dispenses  justice 
without  regard  to  color,  race,  religion, 
gender,  or  national  origin.  Lady  Jus- 
tice hears  only  the  facts  of  the  case. 
She  serves  the  facts— not  some  politi- 
cal agenda. 

The  Congress  cannot  exercise  discre- 
tion for  prosecutors,  judges  and  juries. 
And,  prosecutors  and  judges  cannot 
decide  for  Juries— based  on  some  arbi- 
trary racial  quota— who  is  to  receive 
the  death  penalty  and  who  is  not. 

More  importantly,  elimination  of  the 
death  penalty  as  a  means  to  fulfill  the 
Government's  role  of  protecting  the 
people  from  violence  is  no  solution  to 
any  valid  concerns  about  po.ssible  race 
disparities. 

In  testimony  before  our  committee, 
William  B.  Hil'  Jr.,  the  deputy  attor- 
ney general  of  Georgia,  stated: 

The  inherent  lark  of  predictability  of  jury 
decisions  does  not  justify  their  condemna- 
tion. On  the  contrary,  it  is  the  jury's  func- 
tion to  make  the  difficult  and  uniquely 
human  judgments  that  defy  codification 
and  that  build  discretion,  equity,  and  flexi- 
bility into  a  legal  system. 


Mr.  President,  the  proposed  Racial 
Proportionality  Act  is  completely  con- 
trary to  our  criminal  sentencing 
system. 

Again,  all  that  Is  required  to  estab- 
lish discriminatory  impact,  is  proof  of 
nothing  more  than  the  acknowledged 
fact  that  as  a  result  of  unique  human 
Judgments  that  defy  codification,  a 
jury's  collective  sentencing  Judgment 
lacks  mathematical  predictability. 

Under  such  a  minimal  burden,  a  de- 
fendant Is  guaranteed  a  ready-made 
prima  facie  cause:  however,  the  presen- 
tation of  a  successful  rebuttal  case  by 
the  Government  would  be  virtually 
impossible.  Prosecutors  would  be  re- 
quired to  reproduce  and  present  evi- 
dence sufficient  to  explain  the  race 
neutral  factors  that  motivated  jurors 
to  return  sentences  of  death  were  race 
neutral. 

If  the  prosecution  fails  to  meet  the 
burden  of  the  act's  requirement— then 
the  capital  defendant  wins. 

Even  if  these  factors  could  be  pro- 
duced in  rebuttal,  only  by  examination 
of  individual  jurors  regarding  their 
mental  processes  and  emotional  reac- 
tions could  it  ever  be  known  what  race 
neutral  factors  were  actually  relied 
upon  by  the  jurors. 

Only  then  could  proof  of  these  rele- 
vant race  neutral  factors  serve  to  per- 
suasively explain  any  observable  racial 
disparity. 

The  Government  would  also  have  to 
present  proof  of  lack  of  discriminatory 
intent  and  purpose  on  the  part  of 
every  decision-maker  involved  in  the 
capital  sentencing  process:  Prosecu- 
tors, grand  jurors,  trial  and  appellate 
court  judges,  and  legislators. 

All  this  is  calculated  to  shift  the  ju- 
dicial focus  away  from  the  guilt  or  in- 
nocence of  individual  criminal  defend- 
ants and  to  focus  on  the  collective^ 
guilt  of  society's  criminal  justice 
system. 

Instead  of  determining  whether  the 
defendant  received  due  process  safe- 
guards, the  proposed  act  engages  in  di- 
versionary tactics: 

First,  it  shifts  the  focus  to  the  Gov- 
ernment on  a  systemwide  basis: 

Second,  it  guarantees  a  prima  facie 
case  against  execution  for  any  capital 
defendant:  and 

Third,  it  requires  the  criminal  Jus- 
tice system  to  produce  mathematically 
predictable  results. 

The  result  of  enacting  the  Racial 
Proportionality  Act  as  a  provision  of  a 
general  Federal  death  penalty  statute 
is  the  abolition  of  the  death  penalty. 

I  appreciate  that  this  is  the  true  goal 
of  the  proponents  of  the  Racial  Pro- 
portionality Act. 

But  we  should  not  and  we  cannot 
insure  a  statistically  exact  proportion 
of  black  and  white  defendants  receiv- 
ing the  death  penalty. 

Such  a  statutorily  compelled  course 
of  conduct  is  not  only  contrary  to  cur- 
rent law.  it  runs  counter  to  hundreds 


of  years  of  Anglo-American  Jurl.spru- 
dence. 

The  Racial  Proportionately  Act  is 
grounded  in  the  proposition  that 
courts  and  Juries  have  less  value  for 
the  lives  of  members  of  one  race,  or 
another. 

Mr.  President,  as  a  strong  supporter 
of  a  true  death  penalty  statute.  I  for 
one,  cannot  support  such  a  proposi- 
tion. 

Therefore,  for  this  and  the  other 
reasons  I  have  staled  previously,  I 
cannot  support  the  Racial  Proportion- 
ality Act. 

I  urge  my  colleagues  to  support  the 
amendment  to  strike. 

Mr.  DIXON.  Mr.  President,  one  of 
the  most  important,  and  contentious, 
aspects  of  the  omnibus  crime  package 
has  to  do  with  the  death  penalty. 
There  are  few  Issues  in  this  country  on 
which  people  have  such  .strong  opin- 
ions. The  taking  of  one  human  life,  m 
response  to  the  murder  of  an  innocent 
victim,  is  an  extraordinary  measure 
for  society  to  support.  And  yet  it  does. 

S.  1970  and  S.  1971  add  six  Federal 
offenses  for  which  the  death  penalty 
would  be  authorized:  provide  proce- 
dural safeguards  so  the  death  penalty 
may  be  used  for  Federal  offenses  for 
which  It  already  exists:  and  make  it  an 
offense,  punishable  by  death,  for  a 
Federal  prisoner,  serving  a  life  sen- 
tence, to  commit  murder. 

Mr.  President,  I  support  those  provi- 
sions. I  think  Senator  Biden  and  Sena- 
tor Thurmond  has  acted  responsibly 
and  reasonably  in  this  area.  I  have 
always  believed  that  there  are  crimes 
so  heinous  that  the  sentence  of  death 
should  be  an  available  option.  The  ex- 
pansion of  the  death  penalty  con- 
tained in  S.  1970  and  S.  1971  is  war- 
ranted. 

One  of  the  reasons  it  is  warranted  is 
that  it  serves  as  a  deterrent.  I  know 
there  are  studies  that  claim  that  the 
death  penalty  does  not  deter  crime, 
but  there  are  studies  that  show  that  it 
does. 

Surely  it  is  difficult  to  determine 
how  many  other  criminals  think  along 
those  same  lines.  But  in  that  instance, 
the  prospect  of  the  death  penalty 
saved  a  policeman's  life.  Is  that  not 
worth  something?  I  believe  it  is. 

The  death  penalty  has  been  applied 
in  ways  that  suggest  that  the  race  of 
the  victim  influences  the  likelihood  of 
being  charged  with  capital  murder  or 
receiving  the  death  penalty.  Persons 
who  murder  whites  are  more  likely  to 
be  sentenced  to  death  than  those  that 
murder  blacks. 

A  study  of  194  death-eligible  murder 
convictions  in  Cook  County,  IL,  from 
1977  to  1980  showed  a  strong,  statisti- 
cally significant  race-of-vlctim  effect. 
The  GAO,  in  a  review  of  28  studies, 
found  a  pattern  of  evidence  indicating 
racial  disparities  in  the  charging,  sen- 
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tencing.  and  imposition  of  the  death 
penalty  in  the  past  18  years. 

Recognizing  that,  what  should  our 
response  be?  I  am  as  consistent  a  sup- 
porter of  the  death  penalty  as  anyone 
in  this  body,  but  I  surely  do  not  want 
the  death  penalty  to  be  imposed  in  a 
racially  discriminatory  manner.  I  have 
stood  against  discrimination  in  all  its 
forms  throughout  my  career,  whether 
in  hiring,  in  promotion,  in  distribution 
of  t)enefits,  or  in  the  imposition  of  cap- 
ital punishment. 

But  I  am  also  a  supporter  of  the 
death  penalty,  and  a  firm  l)eliever  in 
the  judicial  system's  ability  to  remedy 
wrongs.  Senator  Kennedy  has  offered 
the  Racial  Justice  Act  as  a  remedy  to 
what  he  sees  as  racial  discrimination 
in  the  imposition  of  the  death  penalty. 
It  is  a  far-reaching  approach  to  an  ac- 
knowledged problem. 

But  it  is  too  far  reaching  and  will 
make  the  imposition  of  the  death  pen- 
alty too  difficult,  if  not  impossible. 
Where  on  the  one  hand  we  are  trying 
to  limit  habeas  corpus,  on  the  other 
hand  we  will  open  up  the  appeals  proc- 
ess through  an  mdividuals  contention 
that  his  or  her  sentence  of  death  con- 
tributed to  a  pattern  of  discrimination. 

First,  the  act  allows  the  introduction 
of  statistics  in  capital  sentencing  hear- 
ings which  show  that  past  capital  sen- 
tences handed  down  in  that  State  have 
t)een  imposed  in  a  racially  discrimina- 
tory manner.  The  burden  of  proof 
then  rests  on  the  State  to  prove  by 
clear  and  convincing  evidence  that  a 
death  sentence  in  an  individual  case  is 
warranted  on  'identifiable  and  perti- 
nent nonracial  factors.  " 

Should  the  State  fail  in  its  burden  to 
present  clear  and  convincing  evidence 
that  a  sentence  of  death  can  be  im- 
posed based  on  identifiable  and  perti- 
nent nonratCTal  factors,  that  individual 
may  not  receive  a  sentence  of  death. 
The  question  should  be:  'Does  the 
crime  committed  by  this  individual 
merit  the  death  penalty,  or  does  it 
now?"  It  clouds  the  issue  to  ask  in- 
stead. Does  the  sentence  of  death  im- 
posed upon  the  accused  further  a  past 
pattern?  ' 

Second,  should  such  a  pattern  be 
shown,  those  cases  in  which  the  sen- 
tence of  death  was  imposed,  and  which 
contributed  to  a  pattern  of  racially  dis- 
criminatory sentencing,  would  be  eligi- 
ble for  a  rehearing  of  their  sentence. 

It  constitutes  another  bite  of  an 
often-chewed  apple.  The  habeas 
corpus  process  allows  for  numerous 
appeals  based  on  new  evidence  and 
other  reasons.  Even  with  any  of  the 
proposed  limits  on  habeas,  we  would 
add  a  powerful  new  weapon  to  further 
delay  the  implementation  of  a  sen- 
tence of  death. 

Under  the  act.  all  decisions  as  to  the 
merits  of  a  factual  issue  made  by  a 
State  pertinent  to  any  claim  under 
section  2922  of  the  bill  -shall  be  pre- 
sumed to  be  correct  unless"  the  State 


has  complied  with  the  section  mandat- 
ing the  creation  of  a  State  clearing- 
house and  has  distributed  forms,  col- 
lected data,  alphabetically  indexed 
files  of  all  police  and  investigative  re- 
ports, and  so  forth. 

Such  a  burden  affords  the  defend- 
ants  counsel  fertile  soil  for  dismissal 
of  a  sentence  on  a  technicality. 

Mr.  President.  I  read  with  interest 
the  testimony  of  Mr.  Ronald  J.  Tabak. 
chairman  of  the  American  Bar  Asso- 
ciations  Death  Penalty  Committee  of 
the  ABA  Section  of  Individual  Rights 
and  Responsibilities.  The  ABA  sup- 
ports the  Racial  Justice  Act. 

Mr.  Ronald  J.  Tabak.  testifying  on 
behalf  of  the  American  Bar  Associa- 
tion, offers  a  number  of  interesting 
ideas  as  to  how  the  States  can  reduce 
the  opportunity  for  race  to  play  a 
factor  in  these  cases,  without  the 
adoption  of  the  Racial  Justice  Act. 

It  seems  to  me  that  if  the  States 
adopted  the  suggestions  Mr.  Tabak 
makes,  these  would  not  be  a  need  for 
the  Racial  Justice  Act.  For  instance. 
Mr.  Tabak  suggestsd  that  States  could 
"take  various  measures  to  make  it  less 
likely  that  juries  will  act  in  a  racially 
discriminatory  manner."  Continuing, 
he  states.  "For  example.  States  could 
take  steps  to  make  trial  attorneys 
more  likely  to  ask  potential  jurors 
questions  "on  the  issue  of  racial  bias.'  " 
Further.  Mr.  Tabak  suggests  that 
States  could  "provide  clearer  guidance 
to  prosecutors  as  to  when  it  is  appro- 
pirate  to  seek  the  death  penalty."  A 
third  suggestion  Mr.  Tabak  makes  is 
that  "States  could  require  private,  in- 
dividualized voir  dire  of  each  prospec- 
tive juror  in  capital  cases  of  All  ques- 
tions related  to  possible  bias  or  preju- 
dice •  *  *  "  (Italics  not  added.) 

I  support  the  death  penalty.  I 
oppose  racial  discrimination  in  all  its 
forms.  And  I  support  efforts  to  reduce 
the  incidence  of  verifiable,  clean  and 
convincing  evidence  discrimination  in 
the  imposition  of  the  death  penalty. 
Mr.  President,  we  already  have  one 
tool  available  to  flight  this  problem. 

Section  VOOKoHl)  of  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988— 
Public  Law  100-690— bars  a  jury  from 
considering  the  race,  religious  beliefs, 
color,  national  origin,  or  sex  of  the  de- 
fendant or  victim  in  determining 
whether  to  impose  the  death  penalty. 
Each  member  of  the  jury  must  sign  a 
certificate  attesting  that  consideration 
of  those  factors  was  not  involved  in 
reaching  his  or  her  decision,  and  that 
the  individual  juror  would  have  come 
to  the  same  recommendation  regard- 
less of  the  race,  religious  beliefs,  color, 
national  origin,  or  sex  of  the  defend- 
ant or  victim. 

Section  7001(o)<l)  has  been  on  the 
books  less  than  2  years.  It  has  hardly 
had  time  to  work.  Yet  we  are  already 
seeking  to  reremedy  a  problem  before 
our  initial  effort  has  developed  a  sta- 


tistically  relevant   base   on   which   to 
judge  its  effectiveness. 

Mr.  President,  we  should  adopt  the 
provisions  of  S.  1970  and  S.  1971  which 
adds  six  crimes  for  which  the  death 
penalty  will  be  eligible,  and  provide 
the  procedural  safeguards  for  the  23 
other  Federal  offenses.  But  we  should 
not  adopt  the  Racial  Justice  Act.  It  is 
not  a  remedy.  It  will,  in  the  long  run. 
be  an  impediment  to  carrying  out  a 
sentence  of  death,  and  as  such,  should 
be  stricken  from  the  bill. 

I  thank  my  colleagues. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Could  I  ask  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  4  minutes 
remaining.  The  Senator  from  Massa- 
chusetts has  2  minutes. 

Mr.  GRAHAM.  Mr.  President.  I 
yield  to  myself  such  time  as  necessary 
for  closing. 

I  wish  to  make  three  points.  The 
fundamental  issue  here  is  whether  we 
see  justice  as  being  a  process  applied 
in  a  highly  individualized  case  to  all  of 
that  range  of  special  circumstances, 
with  the  law  attempting  to  arrive  at  a 
just  conclusion  for  that  particular 
plaintiff  and  defendant,  the  State  and 
the  accused. 

The  alternative  that  is  suggested  in 
the  Racial  Justice  Act  is  to  convert  our 
individualized  system  into  corporate 
justice,  assuming  that  there  is  some 
central  force  that  is  able  to  oversee 
and  direct  the  actions  of  literally  thou- 
sands of  individuals,  from  the  police- 
man who  makes  the  initial  arrest,  to 
the  prosecutor  who  makes  prosecuto- 
rial judgments,  to  a  jury  of  citizens,  to 
judges  at  the  trial  and  appellate  level 
in  both  the  State  and  the  Federal 
system 

The  assumption  that  we  can  have  a 
system  of  justice  that  is  that  con- 
trolled, that  direct,  would  represent  a 
fundamental  revolution  on  our  basic 
concept  of  justice.  While  the  Senator 
from  Massachusetts  has  focused  on 
statistical  issues,  and  in  his  legislation 
would  say  that  if,  for  instance,  in  a 
particular  State  the  number  of  per- 
sons arrested,  charged,  and  convicted 
of  death-eligible  crimes  were  in  the 
ratio  of  50  percent  white  and  50  per- 
cent black  and,  yet,  there  were  60  per- 
cent whites  who  were  sentenced  or  ex- 
ecuted, that  that  would  create  a  pre- 
sumption that  you  operated  in  a  ra- 
cially discriminatory  manner,  and 
then,  in  order  to  overcome  that  pre- 
sumption, by  clear  and  convincing  evi- 
dence they  had  to  l)e  able  to  establish 
pertinent  nonracial  factors  which  per- 
suasively explained  the  oljservable 
racial  disparities  comprising  that  pat- 
tern; that  is  the  standard  that  a  State 
would  have  to  meet  in  order  to  have  a 


capital  punishment  process,  should 
this  proposal  become  law. 

What  is  missing  is  that  in  each  of 
these  individual  cases  where  the  issue 
of  statistical  imbalance  has  tieen 
raised,  in  those  very  cases  the  courts, 
and  typically  multiple  courts  at  the 
State  and  Federal  level,  have  found 
there  was  no  racial  discrimination  in 
that  individual  case.  Had  they  found  it 
in  that  case,  relief  would  have  been  af- 
forded. The  only  discrimination  is  al- 
leged to  occur  in  a  systemic  look  at 
statistics,  not  at  the  application  of  jus- 
tice to  that  individual  case. 

Second,  Mr.  President,  is  a  funda- 
mental issue  of  State  and  Federal  re- 
sponsibility for  the  criminal  justice 
system.  I  do  not  believe  that  the  only 
place  in  the  world  that  cares  about 
justice  is  here  in  our  Nation's  Capital. 
I  believe  there  is  a  thirst  for  justice 
and  fairness  that  exists  across  this 
land  and  is  expressed  in  State  judicial 
systems,  as  well  as  the  Federal  judicial 
system. 

As  the  Senator  from  New  Jersey, 
speaking  against  the  amendment, 
pointed  out,  it  was  his  State  of  New 
Jersey  which  has  taken  action  in  order 
to  see  if  there  are  any  racial  factors  in 
the  way  in  which  individual  justice  is 
applied  in  that  State.  As  I  mentioned 
in  my  opening  remarks,  in  our  State  of 
Florida,  the  Supreme  Court  has  estab- 
lished a  commission  to  look  at  that 
issue  for  our  State. 

I  will  be  proposing  an  amendment  to 
encourage  other  States  to  do  as  New- 
Jersey  and  Florida  have  done.  I  believe 
that  we  should  respect  the  fact  that 
the  quest  for  justice,  a  difficult  quest, 
but  one  to  which  we  are  all  committed, 
is  a  quest  that  is  shared  broadly  in  this 
land. 

In  conclusion,  the  reality  is  that  the 
adoption  of  this  provision,  that  is,  the 
failure  to  adopt  the  amendment  which 
would  strike  section  107,  will  have  the 
practical  consequence  of  repealing 
capital  punishment  at  the  Federal 
level  and  in  each  of  our  States  and  in 
the  District  of  Columbia,  because  no 
jurisdiction  can  meet  the  standards  of 
this  proposal.  No  jurisdiction  should 
attempt  to  meet  the  provisions  of  the 
standard,  because  to  do  so  would  re- 
quire a  fundamental  shift  from  a  law 
of  individual  justice  to  a  law  of  dicta- 
torial control. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment  to  strike. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes. 

Mr.  KENNEDY.  Mr.  President,  just 
in  winding  up,  there  has  been  no  dis- 
puting the  evidence  which  has  been 
presented  here  that  there  is  wide- 
spread discrimination  in  a  variety  of 
jurisdictions  across  the  country.  And 
there  is  no  other  explanation  than 
racism.  We  are  attempting  to  deal 
with  that. 


We  have  heard,  as  I  mentioned  earli- 
er, the  testimony  of  how  States  have 
dealt  with  it  in  ways  which  have  freed 
the  death  penalty  from  that  kind  of  a 
stigma,  and  we  want  to  make  sure  that 
in  the  system  of  justice  in  this  country 
we  are  going  to  free  all  aspects  of  this 
system  of  justice  relevant  to  the  death 
penalty.  That  is  what  this  amendment 
does. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAHAM.  Mr.  President,  do  I 
have  any  remaining  time? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GRAHAM.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DeCONCINI.  Mr.  President,  on 
this  vote,  I  have  a  pair  with  the  junior 
Senator  from  Hawaii  [Mr.  Akaka].  If 
he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  at  liberty  to  vote. 
I  would  vote  "yea.  "  Therefore,  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM)  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  58. 
nays  38.  as  follows: 

[Rollcall  Vote  No.  108  Leg.) 
YEAS-58 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED- 1 

DeConcini.  for 


Akakn 


NOT  VOTING-3 

Cliafcr  Mi'izcnbaiim 


Arm.sironu 

Gam 

McConnell 

Bauni.s 

Gorton 

Murkowski 

Bpm.son 

Graham 

Niekles 

Bint!atnan 

Gramm 

Niinn 

Bond 

Gra.s,slt'y 

Pre.s.sler 

Boscliwitz 

Hatch 

Pryor 

Brt-aux 

Hcflin 

Robb 

Bryan 

Heinz 

Roth 

Biimpors 

Helm.s 

Riidman 

Biirn.s 

HoUinK.s 

Shelby 

Byrd 

Humphrey 

Simpson 

Coal.s 

John.ston 

Specter 

Cochran 

Ka.s.srbaiim 

Sleven.s 

D  Amalo 

Kitsten 

Symm.s 

Dixon 

Lieberman 

Thurmond 

Dole 

Loll 

Wallop 

Domrnici 

Lugar 

Warner 

Exon 

Mack 

Wil.son 

Ford 

McCain 

Fowlor 

McChire 
NAYS-38 

Adam.s 

Gore 

Mitchell 

Bidpn 

Harkm 

Moynihan 

Bori-n 

Hatfield 

Packwood 

Bradloy 

Inoiiye 

Pell 

Burdirk 

Jeffords 

Reid 

Cohen 

Kennedy 

RieRle 

Conrad 

Kerrey 

Rockefeller 

Cran.slon 

Kerry 

San  ford 

Danforth 

Kohl 

Sarbanes 

Da.srhl(' 

LaiUenb«'rK 

Sa.s.ser 

Dodd 

U'ahy 

Simon 

DurcnbcrKcr 

U'Vin 

Wirlh 

Glenn 

Mikul.ski 

So  the  amendment  (No.  1694)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAHAM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  is 
recognized  to  offer  an  amendment  on 
which  there  will  be  4  hours  of  debate 
equally  divided  and  controlled  in  the 
usual  form. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  for  some 
time  now  the  managers  of  the  pending 
bill.  Senator  Biden  and  Senator  Thur- 
mond, have  been  discussing  with  inter- 
ested Senators  and  with  myself  and 
the  distinguished  Republican  leader 
the  manner  in  which  to  best  proceed 
on  the  pending  legislation.  Both  staffs, 
majority  and  minority,  have  now  sent 
out  a  hotline  to  their  Members  asking 
that  any  Member  who  has  an  amend- 
ment to  immediately  notify  the  re- 
spective majority  or  minority  staffs,  as 
we  now  hope  to  prepare  a  finite  list  of 
remaining  amendments  to  the  bill. 

I  hope  in  the  very  near  future  to 
have  ready  a  proposed  list,  to  pro- 
pound a  unanimous-consent  request  to 
limit  consideration  of  the  bill  to  those 
amendments. 

Then  we  will  have  a  finite  list  and 
know,  hopefully,  that  once  we  com- 
plete action  on  those,  we  will  be 
through  the  bill.  But  we  will  not  have 
a  certainty  as  to  time  by  then.  It  is  my 
hope  we  can  do  that.  That  will  help  us 
in  planning  the  schedule  for  the  re- 
mainder of  this  week  and  the  time  we 
return  from  the  upcoming  recess. 

I  will  also  inform  Senators  that  the 
supplemental  appropriations  bill,  on 
which  we  must  act  prior  to  the  recess, 
is  still  being  debated  and  voted  on  in 
the  House  of  Representatives  and  is 
expected  to  continue  to  be  debated 
and  voted  on  in  the  House  for  some 
continuing  time  this  evening.  I  do  not 
yet  know  when  we  will  receive  that  bill 
or.  for  that  matter,  what  will  be  in  it 
when  we  receive  it.  That  is  right  now 
being  decided  in  the  House.  But  Sena- 
tors should  be  aware  that  we  hope  to 
complete  action  on  that  legislation 
before  we  leave  on  recess. 

To  repeat  and  summarize,  if  any 
Senator  intends  to  offer  an  amend- 
ment to  the  pending  legislation,  he  or 
she  should  immediately  notify  the  re- 
spective majority  and  minority  staffs 
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and  be  prepared  to  have  that  amend- 
ment here  ready  for  filing  as  soon  as 
possible,  so  that  we  can  identify  the 
amendments  and  proceed  to  establish 
a  process  by  which  we  can  complete 
action  on  this  important  bill. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  now 
proceed  for  3  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Maine? 

Mr.  BIDEN.  Reserving  the  right  to 
object,  and  I  will  not  object.  Mr.  Presi- 
dent. I  do  not  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized  for  3 
minutes. 


THE  MIDDLE  EAST 

Mr.  COHEN.  Mr.  President,  this 
week  a  madman  took  to  the  streets  of 
Israel  and  killed  a  number  of  innocent 
Palestinians.  That  man— an  Israeli- 
has  been  apprehended  and  is  in  the 
custody  of  Israeli  authorities  who 
have  condemned  the  wanton  slaughter 
of  innocent  people. 

Arab  leaders— who  have  ignored 
similar  acts  when  the  perpetrator  was 
an  Arab— now  insist  on  pouring  fuel  on 
an  already  explosive  situation. 

As  Steve  Emerson  noted  in  an  article 
that  appeared  In  the  Wall  Street  Jour- 
nal: 

In  1985.  when  an  Ecvplian  .soldier  on 
active  duty  .shot  to  death  .several  Israeli 
tourists,  includint!  four  children  in  the 
Sinai,  man.v  Egyptians  and  Palestinians 
celebrated  the  deaths  of  the  Israelis.  The 
killer,  who  subsequently  died  under  mysteri- 
ous circumstances  in  an  Egyptian  prison, 
has  since  Ijecome  a  folk  hero  in  Egypt  and 
the  Arab  world,  enshrined  in  Arab  mytholo- 
gy. Last  year,  when  15  Israelis  and  one 
American  were  killed  when  a  fundamental- 
ist Palestinian  cau.sed  an  Israeli  bus  to  crash 
in  a  ravine,  many  Palestinians  openly  justi- 
fied the  killings:  some  even  rejoiced. 

When  terrorists  opened  fire  on  an  Israeli 
tour  bus  outside  Cairo  and  killed  nine  Israe 
lis,  why  didn  t  human-rights  activists  and 
commentators  charge  that  the  event  was 
fostered  by  the  climate  of  hate  against  Jews 
in  Egypt?  Palestinian  leaders  openly  justi- 
fied the  killings.  Instead,  the  U.S.  media  fo- 
cused on  the  apologies  issued  by  Egyptian 
President  Hosni  Mubarak  to  fo-ster  the 
notion  that  the  attack  was  an  abbf'ration"' 
in  Egypt  s  attitude  toward  Israelis. 

They  condemn  an  entire  nation  as 
the  result  of  one  man's  madness  and 
seek  to  unite  all  Arabs  in  echoing  the 
incendiary  rhetoric  against  what  they 
call  a  Zionist  conspiracy. 

Mr.  President,  it  is  one  thing  for 
those  who  have  a  political  objective  of 
eliminating  the  existence  of  Israel  to 
engage  in  such  practices.  It  is  repre- 
hensible but  predictable. 

But  it  is  quite  another  for  the  State 
Department  to  use  the  tragedy  as  an 
excuse  to  bludgeon  the  Israelis  into 
submission  by  suggesting  it  is  willing 
to  consider  lending  support  to  a  U.N. 
peacekeeping  mission  in  Israel.  Before 


Secretary  Baker  gives  serious  consider- 
ation to  Yasser  Arafat's  proposal,  he 
might  first  call  for  a  U.N.  peacekeep- 
ing force  to  patrol  the  streets  of  Wash- 
ington. DC.  or  Bensonhurst,  NY.  or 
Bedford-Stuyvesant  or  east  Los  Ange- 
les. 

Whites  are  turning  on  blacks,  blacks 
on  Asians.  Klan  members  are  parading 
around  in  their  new  white  sheets  and 
skinheads  are  spreading  the  gospel  of 
nazism.  There  are  children  dying  who 
are  caught  in  the  gunsights  of  drug 
dealers  or  hate  mongers  and  they  are 
dying  at  a  rate  that  far  exceeds  the 
cruel  casualties  of  the  Middle  East. 

Before  we  rush  to  condemn  a  nation 
because  of  the  act  of  one  individual  or 
because  there  exists  a  climate  of 
hatred  that  encourages  acts  of  vio- 
lence, we  should  take  care  that  our 
own  house  is  in  order. 

We  should  speak  out  against  racism 
and  heal  our  own  civil  rights  wounds 
before  we  lecture  an  ally  that  is  be- 
sieged by  those  who  demand  a  state 
but  refuse  to  end  their  declared  state 
of  war. 

If  we  are  to  pursue  a  policy  of  even- 
handedness  in  the  Middle  East,  let  us 
with  equal  fervor  condemn  the  stone 
throwing,  the  terrorist  murders  of  pro- 
peace  Palestinians  by  Palestinians  who 
promote  war.  as  well  as  Israeli  violence 
against  the  Palestinians. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  l)e  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal.  May  22. 
19901 
Wrong  Reaction  to  Israeli  Gunman 
I  By  Steven  Emerson) 
Hours  after  an  Israeli  gunman  went  mad 
and    mowed    down    a    group    of    Arabs    on 
Sunday,  human-rights  activists  and  Ameri- 
can   commenlrators    publicly    charged    the 
government    of   Israel   with    ■responsibility 
for  and  complicity  with  the  killings  of  Pales- 
tinians.   Why?  The  Israeli  government  had 
already  arrested  the  disturbed  man  and  al 
ready  begun  to  investigate  the  matter.  Be- 
cause, as  one  commentator  .said.   'Israel  has 
encouraged   this  by  creating  a  climate  of 
hate  and  violence.  "  Some  Palestinian  lead- 
ers  went    further:   They   charged   that    the 
killings  were  a  premeditated  act  of  murder 
by  Israel.  The  American  media  uncritically 
repeated  these  charges.  The  U.N.  will  likely 
convene    in    the    next    few    days    to    ram 
through  a  resolution  accusing  Israel. 

The  attack  on  Israel  is  part  of  a  trend. 
Lately.  American  journalists,  commentators, 
and  political  activists  witn  ideological  agen- 
das have  begun  a.scribing  collective  national 
guilt  as  the  culprit  for  acts  of  violence  car- 
ried out  in  society.  In  fact,  a  more  honest 
te.sl  of  a  society's  values  and  conscience 
would  be  to  examine  how  it  reacts  to  such 
violence.  Does  it  act  .swiftly  to  condemn  the 
violence?  Does  it  ignore  it?  Or  does  it  revel 
in  the  violence?  The  Sunday  murders  are  a 
ca.se  in  point.  They  provide  a  critical  basis  to 
examine  how  Arab  society  (and  the  U.S. 
medial  reacted  to  similar  acts  of  violence 
against  Jews. 


In  Israel,  there  was  instant,  unanimous 
condemnation  of  the  killings.  Within  min- 
utes after  news  of  the  killings  was  broad 
cast.  Israeli  leaders— from  the  entire  politi- 
cal specum— bitterly  condemned  the  killings 
and  expressed  their  sympathies  to  the  Pal 
estinians.  There  was  no  equivocation  or  ex- 
cuses. Lsraeli  citizens  expressed  their  shock, 
horror  and  revulsion  at  the  killings.  The  Is- 
raeli reaction  was  similar  to  the  massive 
demonstration  of  400.000  that  came  in  re- 
sponse to  the  Phalangist  massacre  of  Pales- 
tinians at  Sabra  and  Shatila  in  1982. 

The  Arab  world's  reaction  to  the  murder 
of  innocent  Israelis  has  l>een  very  different. 
In  1985.  when  an  Egyptian  soldier  on  active 
duly  shot  to  death  seven  Israeli  tourists,  in- 
cluding four  children  in  the  Sinai  many 
Egyptians  and  Palestinians  celebrated  the 
deaths  of  the  Israelis.  The  killer,  who  subse- 
quently died  under  mysterious  circum- 
stances in  an  Egyptian  prison,  has  since 
become  a  folk  hero  in  Egypt  and  the  Arab 
world,  enshrined  in  Arab  mythology.  Last 
year,  when  15  Israelis  and  one  American 
were  killed  when  a  fundamentalist  Palestin- 
ian caused  an  Israeli  bus  to  crash  in  a 
ravine,  many  Palestinians  openly  justified 
the  killings:  .some  even  rejoiced. 

Not  only  have  Palestinians  routinely  cele- 
brated the  killings  of  Israelis.  They  have 
consistently  subscrit>ed  to  conspiracies,  in- 
cluding their  charge  that  the  violent  deaths 
of  Palestinians  are  part  of  a  deliberate 
Israel  plot  to  kill  all  Palestinians.  This  con- 
spiratorial accusation,  not  insignificantly,  is 
similar  to  the  way  the  intifada  may  have 
started.  After  a  traffic  accident  in  Gaza  in 
December  1987  in  which  four  Palestinians 
were  killed.  Palestinians  immediately 
charged  thai  the  traffic  accident  was  a  de- 
lit>erate  act  of  premeditated  murder  by  the 
Israeli  government.  In  fact,  it  was  just  a 
traffic  accident. 

While  Palestinian  exaggerations,  conspir- 
acies and  distortions  may  be  understandable 
given  the  difficult  circumstances  under 
which  the  Palestinians  live,  the  U.S.  media 
and  human-rights  organizations  have  a  re- 
sponsibility not  to  report  them  blindly. 
When  Palestinian  schoolchildren  several 
years  ago  claimed  they  were  being  poisoned 
by  Israel,  the  accusation  was  uncritically 
broadcast  all  over  the  world.  Later  a  team  of 
international  scientists  determined  that 
there  was  no  poisoning  whatsoever.  The 
children  at  best  were  suffering  from  some 
form  of  mass  hysteria,  and  al  worst  were 
l)eing  manipulated  by  their  parents. 

The  response  of  the  media  and  human- 
rights  organizations  in  the  U.S.  to  the  kill- 
ings of  innocent  Israelis  by  the  Arabs  has 
been  just  as  skewed.  When  terrorists  opened 
fire  on  an  Israeli  lour  bus  outside  Cairo  and 
killed  nine  Israelis,  why  didn't  human-rights 
activists  and  commentators  charge  that  the 
event  was  fostered  by  the  climate  of  hale 
against  Jews  in  Egypt?  Palestinian  leaders 
openly  justified  the  killings.  Instead,  the 
U.S.  media  focused  on  the  apologies  issued 
by  Egyptian  President  Hosni  Mubarak  to 
foster  the  notion  that  the  attack  was  an 
"abberation"  in  Egypt's  attitude  toward  Is- 
raelis. 

Whether  the  attack  was  an  abberation  is. 
in  fact,  debatable.  An  examination  of  broad- 
casts and  publications  in  Egypt  in  the  weeks 
after  the  killings  indicates,  however,  that 
some  Egyptians  approved  of  the  killings. 
■Yet.  at  the  same  lime,  the  Egyptian  govern- 
ment forcefully  condemned  the  attack.  (In 
Egypt,  the  semi-controlled  press  has  been 
bashing  Israel  and  Jews  for  years  now.  rou- 
tinely comparing  Jews  to  Nazis  and  endors- 


ing the  worst  conspiratorial  accusations 
against  Jews  from  the  notorious  anti-Semit- 
ic forgery,  the  Protocols  of  the  Elders  and 
Zion. » 

Perhaps  even  worse  is  how  human-rights 
organizations  and  the  U.S.  media  treat  the 
killings  of  Arabs  by  Arabs:  There  is  virtually 
no  coverage  or  criticism.  Two  weeks  ago. 
Egyptian  police  opened  fire  on  "fundamen- 
talists  ■  southwest  of  Cairo,  killing  14  Egyp- 
tians. The  massacre  was  ignored  by  nearly 
all  American  newspapers  and  television  net- 
works. The  Associated  Press  ran  a  small 
three-paragraph  story— but  quoted  only  the 
version  offered  by  the  Egyptian  police,  who 
alleged  they  were  provoked.  The  media's  in- 
difference to  inter-Arab  killings  is  similar  to 
the  media's  racism  in  generally  ignoring 
killings  by  American  blacks  against  fellow- 
blacks  while  at  the  same  lime  hyping  kill- 
ings of  whites  by  blacks. 

In  the  days  to  come,  there  will  be  the  pre- 
dictable orgy  of  Israel-bashing  by  the 
media,  human-rights  organizations  and 
American  supporters  of  the  Palestinians. 
We  will  hear  that  Israel's  soul  has  been  poi- 
soned, that  it  is  responsible  for  the  killings 
on  Sunday. 

Ultimately,  the  true  test  of  a  nation's  soul 
is  how  it  reacts  in  the  face  of  such  violence. 
France  reacted  with  widespread  popular  re- 
vulsion al  the  desecration  of  Jewish  ceme- 
teries earlier  this  month.  Israel  has  moved 
swiftly  and  appropriately.  If  only  the  Arab 
world  and  the  Palestinians  would  react  simi- 
larly. 

[Prom  the  Washington  Post.  May  22.  1990] 
Madness  and  Malice 
(By  Richard  Cohen) 

In  1985  an  Egyptian  soldier  stationed  in 
the  Sinai  went  berserk,  killing  his  own  com- 
mander and  seven  unarmed  Israeli  tourists. 
A  number  of  the  tourists,  including  a  10- 
year-old  boy.  apparently  bled  to  death  be- 
cause other  Egyptian  soldiers  would  not 
permit  an  Israeli  medical  team  to  aid  the 
victims.  For  a  moment,  the  Middle  East 
tensed  up  and  then  relaxed.  In  essence. 
Israel  said  that  one  soldier  is  not  a  nation. 
The  peace  with  Egypt  was  never  in  doubt. 

Now.  though,  something  similar  has  hap- 
pened within  Israel.  There,  a  former  soldier 
also  has  gone  berserk,  killing  seven  Palestin- 
ians. The  gunman  has  been  characterized  as 
deranged,  attributing  his  action  to  the  loss 
of  a  girlfriend  and  an  alleged  rape  by  Arabs 
when  he  was  a  boy.  Nonetheless,  both  the 
Palestine  Liberation  Organization  and  sev- 
eral Arab  governments  have  not  hesitated 
to  use  this  horrible  incident  in  their  propa- 
ganda war  against  Israel. 

Kuwait  simply  labeled  the  killer  a  "Zion- 
ist" and  said  his  actions  would  "lead  to  a 
new  cycle  of  violence  in  the  region."  A  PLO 
spokesman  called  the  killings  "a  message  to 
the  Arab  summit  "  about  to  begin  in  Bagh- 
dad, and  PLO  official.  Yasser  Abed  Rabbo. 
asked  Egypt  to  close  the  Israeli  Embassy  in 
Cairo.  "What  is  happening  in  the  occupied 
territories  is  an  act  of  organized  crime  car- 
ried out  under  the  supervision  and  planning 
of  the  Israeli  government."  he  said.  From 
Damascus  and  Amman  have  come  similar 
statements. 

Well,  first  of  all.  the  killings  did  not  take 
place  in  the  Occupied  Territories,  but  in 
Israel  proper.  (The  victims  were,  however, 
residents  of  the  occupied  Gaza  Strip  who 
had  come  to  Israel  seeking  work.)  In  the 
second  place,  there  is  not  a  scintilla  of  evi- 
dence that  the  Israeli  government  had  any- 
thing to  do  with  the  killings.  If  it  had.  then 
possibly  the  gunman  would  have  been  al- 


lowed to  escape  and  not  have  been  arrested. 
The  current  Israeli  government  is  capable 
of  doing  some  bonehead  things,  but  not 
even  its  severest  critic  would  suspect  it  of 
wanting  to  foment  the  riots  in  the  Occupied 
Territories  and  Israel  proper  that  followed 
the  killings. 

Maybe  it's  understandable  that  Arab  lead- 
ers (and  non-Arab  ones  in  Tehran)  would 
overreact  to  the  recent  massacre.  After  all. 
both  the  West  Bank  and  Gaza  Strip  are 
under  military  occupation,  and  from  time  to 
time  it's  a  harsh  one.  The  intifada  procedes. 
and  with  it  comes  a  daily  loss  of  life,  includ- 
ing, of  course,  children.  To  some  Israelis 
(and  others),  these  deaths  are  the  inevitable 
result  of  rebellious  activity,  such  as  stone 
throwing.  To  Arabs  though,  the  victims  are 
just  kids  who  want  to  live  in  a  Palestinian 
state.  It's  the  occupation  that's  killed  them, 
not  their  behavior. 

Palestinians  long  ago  made  the  point  that 
they  are  entitled  to  their  own  stale.  But 
they  have  not  yet  made  another  and  possi- 
bly more  important  point:  that  if  they  get 
that  state  they  will  not  continue  their  war 
against  Israel.  Very  likely.  Arab  leaders 
know  that  the  rampage  of  a  single  Israeli 
does  not  represent  government  policy.  Yet 
their  followers  are  a  different  matter.  They 
are  quite  willing  to  believe— indeed,  for  gen- 
erations they  have  been  taught— that  the 
so-called  Zionists  are  ruthless  killers.  Until 
recently,  for  instance,  the  PLO  itself  did  not 
stoop  to  distinguish  between  soldiers  and. 
say.  women  and  children  on  a  kibbutz. 

Now"  both  the  PLO  and  certain  Arab  gov- 
ernments will  not  distinguish  between  state 
policy  and  a  single  man  who  went  berserk. 
By  inflaming  populations  in  their  own  coun- 
tries and  within  Greater  Israel  (Israel  plus 
the  Occupied  Territories)  they  show  them- 
selves to  be  more  passionate  than  logical 
and  hardly  punctilious  when  it  comes  to 
truth.  By  claiming  that  the  massacre  is  any- 
thing more  than  a  tragedy,  they  are  propa- 
gating a  lie. 

But  there  is  yet  another  issue  that  has  to 
be  dealt  with.  Washington  has  been  putting 
pressure  on  Israel  lo  come  to  the  bargaining 
table  and  deal  with  the  Palestinians.  So  far 
that  hasn't  happened.  But  if  .someday  il 
should.  Israel  has  to  be  assured  that  the 
Palestinian  leadership  can  sell  some  sort  of 
compromise  to  its  people.  Given  the  per- 
formance of  the  leadership  following  the 
shooting,  any  compromise  will  be  a  harder 
sell.  Indeed.  Israelis  can  argue  that  when  it 
counts,  the  PLO  leadership  reverts  lo  the 
same  old  rhetoric— and  maybe  the  same  old 
terrorism. 

It  would  have  been  wonderful  if  the  shoot- 
ings had  been  followed  by  efforts  on  the 
part  of  Arab  leaders  to  calm  the  situation.  II 
would  have  been  wonderful  if  they  had  said 
that  an  Egyptian  had  done  something  simi- 
lar. It  would  have  been  wonderful  if  any 
Arab  leader,  including  Egypt's  Hosni  Muba- 
rak, had  repeated  what  Mubarak  himself 
said  following  the  1985  massacre  in  Sinai:  "a 
limited  incident  that  can  happen  anywhere, 
carried  out  by  an  insane  man." 

Anywhere,  by  definition,  includes  even 
Israel. 

omnibus  crime  bill 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized to  offer  an  amendment. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  me 
30  seconds. 


Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Maine  for  what  I  think  is  a  very  ap- 
propriate and  very  important  state- 
ment. I  want  to  be  associated  with  his 
remarks. 

I  think  there  is  far  too  much  of  this 
going  on  by  representatives  of  our 
Government.  I  think  they  are  making 
some  very  bad  decisions  with  regard  to 
what  needs  to  be  done  in  this  particu- 
lar area.  I  do  not  want  to  see  it  appear 
in  any  way  that  they  are  using  an  un- 
justifiable situation,  that  basically 
would  have  happened  because  of  emo- 
tional unbalance,  to  justify  some  of 
the  approaches  that  they  are  taking. 

I  believe  the  distinguished  Senator 
from  Maine  has  done  us  all  a  favor  in 
making  the  comments  that  he  has 
made  here  today.  I  commend  him  for 
those  comments. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina,  [Mr.  Thurmond],  is 
recognized  to  offer  an  amendment  on 
which  there  is  to  be  4  hours  of  debate 
to  be  controlled  and  divided  in  the 
usual  manner. 

amendment  no  1698 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  chairman  of  the 
committee  and  I  have  agreed  on  the 
rest  of  the  capital  punishment  lan- 
guage and  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond],  for  himself  and  Mr.  Biden.  pro- 
poses an  amendment  numbered  1698. 

On  page  4.  line  24.  strike  "18  "  and  insert 
"•17". 

On  page  6.  strike  lines  1-2.  and  strike  lines 
7-8. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  and 
my  Republican  friends  on  the  Judici- 
ary Committee.  We  had  a  numl>er  of 
amendments.  There  are  a  numt)er  of 
amendment  provisions  in  S.  1970,  the 
bill  at  the  desk,  relating  to  instruc- 
tions that  judges  can  and  cannot  give 
to  the  jury  in  death  cases  relating  to 
what  constitutes  mitigating  circum- 
stances, or  what  can  be  offered  as 
mitigating  circumstances.  We  have, 
over  the  past  week  or  so,  negotiated 
those.  We  have  reached  a  legitimate 
compromise  and  one  that  we,  on  this 
side,  fully  accept  and  subscribe  to. 

So  I  do  not  know  there  is  a  need  for 
debate.  There  is  total  agreement. 
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Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  thai  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  I  may  proceed  as 
in  morning  business. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  HATFIELD.  I  will  be  happy  to 
yield. 


MORNING  BUSINESS 

Mr.  BIDEN.  Is  there  objection  to  my 
asking  unanimous  consent  that  we  go 
into  morning  business  for  the  next  30 
minutes? 

Mr.  President.  I  ask  unanimous  con- 
sent there  be  a  period  for  morning 
business  not  to  extend  beyond  30  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  COLUMBIA  RIVER  BASIN 

Mr.  HATFIELD.  Mr.  President.  I  am 
delighted  to  see  the  Senator  from  Cali- 
fornia, my  close  friend.  Senator 
Wilson,  on  the  floor,  because  I  want  to 
make  a  few  remarks  about  an  area  of 
his  State. 

Two  weeks  ago.  Los  Angeles  County 
Supervisor  Kenneth  Hahn  caused  a  bit 
of  a  media  sensation  by  publicly  sug- 
gesting the  diversion  of  water  from 
the  Columbia  River  Basin  as  a  solu- 
tion to  southern  California's  persist- 
ent water  shortages.  As  the  Washing- 
ton Post  reported  on  Sunday,  "the 
gasps  from  the  Pacific  Northwest  were 
quite  audible"— and  with  good  reason. 
This  idea  is  outrageous,  irresponsible, 
and  downright  ridiculous. 

Having  stated  an  ambivalent  posi- 
tion on  the  issue.  I  would  like  to  pro- 
ceed to  say  that  this  has  gone  a  step 
further:  On  Tuesday,  the  entire  Los 
Angeles  County  Board  of  Supervisors 
passed  a  resolution  he  offered  calling 
for  Federal  cooperation  on  a  feasibili- 
ty study  of  aqueducts  to  divert  the 
water.  They  are  in  for  a  great  disap- 
pointment: The  idea  is  sheer  nonsense. 

To  those  of  my  colleagues  who  are 
not  familiar  with  the  history  and  cur- 
rent status  of  this  issue,  perhaps  the 
rationale  of  the  county  supervisors 
sounds  reasonable.  Tm  only  asking 
for  3  billion  gallons  of  water  a  day  for 
the  people  of  southern  California 
from  an  area  that  is  dumping  90  bil- 
lion gallons  of  water  in  the  Pacific 
Ocean.  ■  Hahn  said  2  weeks  ago.  Tm 
saying  be  a  good  neighbor." 

No.  sir.  that  is  not  what  you  are 
saying.  The  implicit  suggestions  that 


we  in  the  Pacific  Northwest  have 
water  to  spare  flies  in  the  face  of  sev- 
eral obvious  facts. 

First  of  all.  adequate  waterflow  at 
the  mouth  of  any  coastal  river  is  im- 
perative to  assure  that  salt  water  in- 
trusion does  not  contaminate  fertile 
coastal  plains  and  community  water 
supplies.  Moreover,  sustained  water- 
flow  at  the  mouth  of  any  navigable 
river  creates  a  natural  dredging  action 
which  is  critical  to  keeping  sediments 
away  from  the  navigation  channel. 

But  of  course  in  this  case  we  are  not 
just  talking  about  any  river.  We  are 
talking  about  this  country's  third  larg- 
est river:  The  m.ighty  Columbia.  Far 
from  "dumping  90  billion  gallons  of 
water  in  the  Pacific  Ocean"  each  day. 
the  water  in  the  Columbia  River  Basin 
produces  hydroelectric  power— some  of 
which  is  sold  to  California— provides 
irrigation  for  agriculture  which  not 
only  employs  tens  of  thousands  of 
people  but  also  feeds  hundreds  of 
thousands  of  people,  and  supports  im- 
portant and  sensitive  fish  runs.  And 
all  of  these  uses  are  being  directly 
threatened  at  this  very  moment. 

Although  media  attention  has  fo- 
cused on  the  effects  of  the  drought  in 
California.  Oregon,  Washington  and 
Idaho— indeed  all  of  the  Western 
United  States— have  suffered  from  it 
as  well.  As  of  the  first  week  of  May, 
reservoirs  on  the  Columbia  River 
system  were  only  42  percent  full— up 
from  26  percent  a  year  ago,  but  still 
significantly  below  normal.  Even  in 
those  months  in  which  precipitation 
has  been  near  normal  levels,  the  water 
has  replenished  depleted  groundwater 
supplies  rather  than  increasing  river 
flows. 

Mr.  President,  Californians  ought  to 
be  sensitive  to  all  the  different  effects 
of  the  drought  in  the  Pacific  North- 
west, but  one  has  already  directly  af- 
fected them  too:  and  that  is.  electricity 
sales  to  California  from  the  Bonneville 
Power  Administration  have  fallen  by 
75  percent  over  the  past  5  years  be- 
cause of  the  water  shortage  in  the  Co- 
lumbia and  Snake  rivers. 

Mr.  President.  I  want  to  be  sure  that 
my  colleagues  understand  the  interre- 
lationship between  hydroelectric 
power  generated  at  the  Bonneville 
Power  Administration  and  the  power 
needs  of  California.  As  many  of  my 
colleagues  know,  hydroelectric  power 
is  cheaper  than  power  generated  by 
fossil  fuels  and  nuclear  plants.  Indeed, 
the  hydroelectric  power  generated  by 
the  Bonneville  Power  Administration 
and  used  in  California  is  20  to  50  per- 
cent less  expensive  than  power  gener- 
ated by  other  sources  for  California 
consumers. 

In  addition  to  being  cheaper  than 
power  generated  by  fossil  fuels  and 
nuclear  plants,  hydroelectric  power 
also  has  less  of  an  environmental 
impact.  Hydroelectric  power— unlike 
power  generated  by  fossil  fuels— does 


not  contribute  to  global  warming.  We 
spent  2  months  earlier  this  year  debat- 
ing the  Clean  Air  Act.  I  said  then  and 
will  say  again  now:  fossil  fuels  can 
never  be  clean.  They  can  only  be  made 
to  be  cleaner.  And  while  making  them 
cleaner  is  critically  important,  devel- 
oping power  sources  which  are  inher- 
ently clean  ought  to  be  a  top  priority. 
That  is  what  hydroelectric  power  is  all 
about. 

Moreover.  California  defers  the  op- 
eration of  the  equivalent  of  two  nucle- 
ar powerplants  running  at  70  percent 
capacity  a  year— on  average— by 
buying  about  6  million 

megawatt-hours  of  electricity  gener- 
ated in  the  Pacific  Northwest  through 
the  intertidal  system.  And  while  the 
debate  rages  in  California  over  off- 
shore oil  drilling,  it  is  hydroelectric 
power  and  renewable  energy  which 
offer  alternatives. 

As  I  noted  earlier,  hydroelectric 
power  sales  to  California  are  down  be- 
cause water  levels  in  the  Columbia 
River  basin  are  down.  But  rather  than 
supporting  the  diversion  of  water  from 
the  Columbia  and  Snake  Rivers  to 
southern  California,  that  fact  simply 
underscores  the  shortsighted  and  ludi- 
crous nature  of  this  suggestion. 

The  low  water  levels  in  the  Colum- 
bia River  basin  have  not  only  affected 
our  hydroelectric  capacity,  Mr.  Presi- 
dent. They  have  also  affected  our 
salmon  runs— runs  which  I  must  note 
are  already  strained  by  the  Columbia 
River's  hydroelectric  system.  The  sug- 
gestion that  these  rivers  have  water  to 
spare  directly  contradicts  recent  scien- 
tific data  which  suggest  that  low  water 
levels  now  may  threaten  several  differ- 
ent salmon  runs.  In  the  lower  part  of 
the  Columbia  River,  the  coho  salmon; 
in  the  upper  parts  of  the  Columbia 
and  Snake  Rivers,  the  chinook  slamon. 
In  fact,  a  listing  petition  has  been  filed 
already  for  one  species  of  salmon  on 
the  Snake  River— the  Columbia 
River's  largest  tributary— and  several 
additional  petitions  could  be  filed  by 
the  end  of  the  month.  That  would  set 
into  motion  the  potential  of  an  endan- 
gered specie. 

As  some  of  my  colleagues  may  know, 
I  have  asked  the  National  Marine 
Fisheries  Service  and  the  Oregon  De- 
partment of  Fish  and  Wildlife  to  pre- 
pare an  initial  status  report  on  these 
salmon  runs  by  June  1.  Anyone  who 
has  followed  the  ongoing  debate  over 
future  forest  management  in  the  Pa- 
cific Northwest  and  the  northern  spot- 
ted owl  knows  that  informed  and  re- 
sponsible decisions  cannot  be  made  in 
the  absence  of  reliable  scientific  data— 
and  valuable  time  can  be  lost  quib- 
bling over  disputed  numbers  and  facts. 
This  soon-to-be-completed  report  will 
help  us  determine— sooner  rather  than 
later— whether  the  runs  are  indeed 
threatened  or  endangered.  If  they  are, 
this  report  also  will  see  us  down  the 


path  toward  developing  a  comprehen- 
sive recovery  strategy. 

The  Columbia  River  basin  does  not 
have  water  to  spare.  Supporting  a  di- 
version plan  would  not  make  us  "good 
neighbors.  "  It  would  make  us  irrespon- 
sible stewards  of  a  precious  natural  re- 
source. And  that  simply  is  not  going  to 
happen. 

It  is  not  going  to  happen  because  it 
is  not  a  good  idea— and  it  is  not  going 
to  happen  because  it  is  prohibited  by 
law.  In  1968,  a  10-year  prohibition  on 
any  studies  by  the  Secretary  of  the  In- 
terior of  the  feasibility  of  importing 
water  into  the  Colorado  River  basin 
was  attached  to  the  Colorado  River 
Basin  Project  Act.  In  1978,  a  provision 
in  the  Reclamation  Safety  of  Damns 
Act  extended  that  prohibition  for  an- 
other 10  years.  Two  years  later,  when 
Enviornmental  Protection  Agency  offi- 
cials began  talking  about  pumping  Co- 
lumbia River  water  into  the  Colorado 
River  to  dilute  its  salinity,  the  prohibi- 
tion was  expanded  to  cover  studies  by 
any  Federal  official  or  agency.  And  in 
1986.  an  amendment  offered  by  our 
colleague  Senator  Symms  to  the  Water 
Resources  Development  Act  made  that 
prohibition  permanent.  The  only  ex- 
ception to  this  law  involves  an  agree- 
ment by  all  the  Governors  of  all  the 
affected  States— something  that 
simply  is  not  going  to  happen. 

Again,  the  bottom  line:  diverting 
water  from  the  Columbia  River  basin 
is  not  a  topic  for  debate.  It  is  not  open 
for  discussion. 

Throughout  this  century,  Mr.  Presi- 
dent, water  has  been  to  the  Western 
United  States  what  people  are  to  the 
Eastern  United  States:  the  basis  of  po- 
litical power.  Lest  anyone  think  the 
suggestion  made  by  the  Los  Angeles 
County  Superviser  is  something  new, 
consider  this  passage  from  David  Hal- 
berstram's  Pulitzer  Prize-winning  book 
"The  Powers  That  Be:" 

The  rape  of  Owens  Valley,  for  what  hap- 
pened is  nothing  less  than  that,  it  is  the 
story  of  a  very  shrewd,  very  rich  power  elite 
in  a  major  city  determined,  in  its  desperate 
need  for  more  water,  to  let  nothing  stand  in 
its  way.  particularly  the  water  rights  of  a 
separate,  distant,  smaller  community.  For 
thai  was  the  key  to  IjOs  Angeles"  growth- 
water.  The  climate  was  wonderful,  land  was 
plentiful,  the  only  limit  imposed  by  nature 
was  water:  it  was  thus  a  powerful  political 
issue.  "If  you  don't  gel  the  water."  William 
Mulholland.  the  city's  water  superintend- 
ent, used  to  say  of  additional  .sources  of 
supply,  "you  won't  need  it.  " 

The  year.  Mr.  President,  was  1905. 
The  names  and  times  have  changed— 
indeed,  almost  a  century  has  passed— 
but  the  issue  remains  the  same:  water. 

Like  the  dispute  now  raging  in  Fed- 
eral court  between  North  Dakota, 
South  Dakota  and  Montana  and  the 
Corps  of  Engineers  over  the  manage- 
ment of  the  Missouri  River  system, 
the  persistent  water  shortages  in 
southern  California  are  symptomatic 
of  a  much  larger  issue:  the  lack  of  a 


comprehensive  and  coordinated  Feder- 
al water  policy.  At  least  13  congres- 
sional committees,  8  Cabinet-level  de- 
partments, 6  independent  agencies  and 
2  White  House  offices  are  responsible 
for  various  elements  of  water  policy 
today.  None  of  them,  however,  over- 
sees a  national  water  policy  for  the 
simple  reason  that  one  does  not  exist. 

Unlike  other  resource  shortages,  a 
water  shortage  cannot  be  solved  by 
the  development  of  an  alternative. 
There  are  organisms  on  this  Earth 
that  can  live  without  oxygen,  but  none 
can  live  without  water. 

Avoiding  such  a  shortage  through 
the  wise  use  and  conservation  of  exist- 
ing supplies,  therefore,  offers  the  only 
viable  option.  That  is  why  I  intro- 
duced the  Western  Water  Policy 
Review  Act  last  fall,  calling  for  a  com- 
prehensive review  by  the  Secretary  of 
the  Interior  of  westen  water  resource 
problems  and  existing  programs.  I 
hope  to  see  that  expanded  so  that  we 
can  take  a  national  view  to  the  same 
subject. 

I  must  point  out.  Mr.  President, 
those  existing  programs  include  the 
single  largest  project  in  this  country 
today,  the  $1.2  billion  Santa  Ana 
Flood  Control  Program.  This  year 
alone,  the  Federal  Government  is 
spending  $65  million  on  that  program, 
and  well  over  $300  million  for  water 
projects  throughout  California  alone. 

If  those  projects  are  insufficient,  if 
California  is  indeed  facing  a  water 
crisis,  that  fact  simply  underscores  my 
call  for  the  development  of  a  compre- 
hensive national  water  policy.  And  the 
solution  of  California's  water  shortage 
does  not  involve  diverting  water  from 
other  areas  hit  by  drought.  It  should 
not  and  it  will  not. 

In  addition  to  the  inaccurate  as- 
sumptions on  which  they  were  based, 
the  Los  Angeles  County  supervisor's 
comments  corrupted  one  of  the  Na- 
tion's most  sacred  concepts,  and  that 
is  this  Nation,  this  Union  of  States 
and  counties,  of  interwoven  communi- 
ties, works  because  we  all  try  to  be 
good  neighbors.  Particularly  in  the 
Western  United  States,  neighbors,  be 
they  individuals,  communities,  or 
States,  come  to  those  in  need  and  give 
aid  to  those  who  have  need.  In  times 
of  adversity  we  come  together. 

But.  Mr.  President,  being  a  good 
neighbor  has  never  involved,  and 
never  will  involve,  shooting  yourself  in 
the  foot.  If  Californians  want  those  of 
us  from  the  Pacific  Northwest  to  be 
good  neighbors,  perhaps  I  can  offer  an 
alternative. 

As  I  told  Gov.  Pat  Brown  when  I  was 
Governor  of  Oregon  more  than  two 
decades  ago,  we  would  be  happy  to  fill 
California's  grocery  list.  Most  of  my 
colleagues  know  that  the  majority  of 
water  used  in  California  then  as  well 
as  today  was  used  for  agriculture. 

Instead  of  diverting  our  water  for 
California   agriculture,   we   would   be 


happy  to  grow  the  necessary  food  and 
ship  it  down  south  to  California  in- 
stead. And  it  may  surprise  some  of  my 
colleagues  to  know  that  half  of  the 
Nation's  wheat  export  already  passes 
through  the  Columbia  River  Basin  on 
its  way  to  nations  throughout  the  Pa- 
cific Rim. 

In  the  meantime,  Mr.  President,  the 
solution  to  California's  water  shortage 
involves  the  wise  use  and  conservation 
of  existing  supplies  in  the  context  of  a 
national  water  policy. 

The  Ogallala  aquifer,  the  largest  aq- 
uifer of  this  country,  covering  13  Mid- 
western States,  has  been  falling  at  a 
very,  very  rapid  rate.  Water  tables 
throughout  the  country  have  also  had 
a  similar  drop  in  supplies  that  will 
threaten  in  some  communities  even 
today  the  need  of  water  for  people, 
municipal  use.  agriculture,  and  all  the 
other  uses. 

We  must  face  up  to  the  fact  that 
this  country  has  reached  a  dangerous 
crisis  in  not  having  a  national  water 
policy  and  a  plan.  Now  is  really  some- 
what late  in  the  day  but  certainly 
better  than  waiting  further. 

Instead  of  wasting  time  considering 
this  outlandish  proposal,  I  certainly 
hope  my  colleagues  from  California 
and  other  States  will  add  their  voices 
to  my  call  for  the  creation  of  such  a 
national  policy  on  matters  of  water 
sooner  rather  than  later. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  2699 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 


KENTUCKY'S  S&LS 

Mr.  FORD.  Mr.  President,  in  the 
morning  paper  we  read  a  great  deal 
about  the  tens  of  billions  of  additional 
dollars  it  will  cost  the  taxpayers  of 
this  country  as  relates  to  the  S&L 
bailout.  I  have  an  article  from  the 
Courier  Journal  in  Kentucky  which 
shows  how  strong  our  S&L's  are;  that 
they  have  had  no  failures;  that  they 
are  the  envy  of  the  country.  Yet.  this 
year  they  will  pay  millions  and  mil- 
lions of  dollars,  next  year  millions  and 
millions  of  dollars,  for  something  they 
did  not  cause. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Courier  Journal,  May  18.  1990) 

Kentucky's  Si:L"s  in  Enviable  Shape. 
Executives  are  Told 

(By  Ken  Berzof) 
Kenlucky"s   savings-and-loan   associations 
are  "the  envy  of  the  thrift  industry."  the 
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states  S&L  pxeciitives  were  told  yesterday 

at  their  annual  convention. 
The  states  62  thrifts  reported  an  overall 

1989  profit  of  $47  million,  with  a  return  on 
assets  of  0.61  percent,  the  best  of  the 
decade,  said  Charles  Lee  Thiemann,  presi- 
dent of  the  Federal  Home  Loan  Bank  of 
Cincinnati,  whose  district  includes  Ken- 
tucky. Ohio  and  Tennessee. 

Kentucky  s  thrifts     have  prudently  man- 
aged the  trade-off  between  risk  and  expect- 
ed return,     said  Thiemann,  who  addressed 
about  150  people  at  the  95th  annual  meet 
ing  of  the  Kentucky  League  of  Savings  In 
St  it  ut  ions. 

While  praising  the  state's  thrifts,  howev- 
er, he  attacked  last  summer's  S&L  bailout 
legislation. 

■  Many  provisions  are  not  consistent  with 
the  thrift  industry,  and  .some  are  more  puni- 
tive than  constructive.    Thiemann  said 

One  flaw,  he  said,  is  the  amount  of  premi- 
ums that  thrifts  must  pay  for  federal  depas- 
it  insurance. 

He  said  Kentucky  thrifts  will  pay  $6  mil 
lion  more  in  premiums  than  banks  for  the 
same  amount  of  deposits.  In  1991.  he  added, 
thrifts  will  pay  an  extra  S5  million. 

■■you're  indeed  paying  for  the  sins  of 
others.'  .said  Thiemann,  who  believes  premi- 
ums should  t)e  based  on  how  much  risk  a 
thrift  IS  taking. 

Another  onerous,  unfair  and  unproduc- 
tive" aspect  of  the  legislation,  he  said.  Is  a 
provision  that  limits  how  much  a  thrift  can 
lend  to  a  single  borrower.  The  imposed  limit 
is  15  percent  of  a  thrift  s  net  worth  Thie 
mann  said  in  an  interview  before  his  speech 
that  the  figure  should  be  at  least  25  per- 
cent, although  not  more  than  50  percent. 

In  the  future.  Thiemann  .sees  further  con- 
solidations and  fewer  thrifts.  Healthy 
thrifts  won  t  get  caught  up  in  that,  he  said, 
"as  long  as  they  stick  to  basics. " 

Kentucky's  thrifts  also  drew  praise  from 
James  W.  Christian,  chief  economist   with 
the  Washington-based  U.S.  League  of  Sav 
ings  Institutions. 

Christian  said  only  17  .states  had  a  positive 
return  on  assets-the  equivalent  of  a  profit 
margin- in  1989.  and  that  Kentucky  ranked 
fourth. 

He  al.so  said  the  state  had  the  sixth  high 
est  net-worth  ratio,  a  measure  of  financial 
strength. 

Christian  warned  the  SAL  officials  that 
inflation  is  a  factor  that  they  need  to  con- 
tinue to  worry  atKJut.  "  because  of  lower 
rates  of  productivity  and  increasing  lal)or 
costs. 

The  final  .speaker  at  yesterday  s  business 
session  was  Edward  B  Hatchett  Jr..  commis- 
sioner of  the  Kentucky  Department  of  Fi- 
nancial Institutions. 

Hatchett,  who  has  held  the  post  since 
1988.  spoke  of  a  'new  period  of  involve- 
ment" within  the  department,  and  said  the 
state  would  support  any  efforts  of  mutual 
thrifts  to  convert  to  stock-owned  thrifts  if 
done  on  a  state  level. 

Kentucky  regulates  only  two  stale-char- 
tered thrifts;  the  remainder  in  the  state  are 
federally  chartered. 

The  three-day  convention,  at  the  Hyatt 
Regency-Louisville,  ends  today. 


SENATOR  HEFLINS  AHI 
KEYNOTE  SPEECH 

Mr.  PRESSLER.  Mr.  President,  in 
February  the  American  Hellenic  Insti- 
tute held  its  15th  anniversary  dinner 
here  in  Washington.  EXT. 


The  Institutes  program  included  the 
presentation  of  Lifetime  Achievement 
Awards  to  Mrs.  Deena  Clark  and  Dr. 
George  T.  Economos.  National  Leader- 
ship Awards  were  presented  to  Dr. 
John  Brademas.  president  of  New 
York  University;  Edward  Derwinski. 
Secretary  of  the  Department  of  Veter- 
ans Affairs:  Congressman  William 
Broomfield:  and  our  colleagues.  Sena- 
tor Joseph  Biden.  Senator  Howell 
Heflin.  and  myself.  A  special  presen- 
tation also  was  made  to  Gen.  James  A. 
Van  Fleet.  U.S.A..  retired. 

I  was  delighted  to  be  honored  by  the 
American  Hellenic  Institute.  The 
highlight  of  the  evenings  program 
was  the  stirring  keynote  address  deliv- 
ered by  my  good  friend.  Senator 
Howell  Heflin.  the  distinguished 
senior  Senator  from  Alabama. 

Senator  Heflin  eloquently  described 
the  historic  ties  between  the  United 
States  and  Greece.  His  remarks  con- 
cerning our  bill  regarding  Cyprus,  S. 
22.  were  particularly  enlightening. 

Mr.  President.  Senator  Heflin's  full 
addre-ss  at  the  American  Hellenic  In- 
stitute dinner  deserves  wider  circula- 
tion, and  I  therefore  include  it  at  this 
point  as  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

American  Hellenic  Institute  Speech. 
Senator  Howell  Heflin.  February  3.  1990 

It  is  a  great  honor  to  come  l>efore  this 
group  on  the  occasion  of  their  first  dinner 
in  15  years.  I  must  confess  that,  as  a  United 
Slates  Senator,  it  is  a  humbling  experience 
to  address  a  society  which  takes  its  name 
and  ideals  from  the  great  flowering  of  de- 
mocracy in  ancient  Athens  and  Sparta.  The 
\-ast  majority  of  the  ideals  which  I  was 
elected  to  uphold  have  come  directly  from 
the  thinkers  and  lawgivers  of  Greece. 

The  founding  fathers  of  the  United 
States,  as  they  .sought  to  construct  a  govern- 
ment which  was  completely  different  from 
anything  which  then  existed,  leaned  heavily 
on  the  model  of  the  Greeks.  'Death  is  a 
milder  fate  than  tyranny. '■  was  said  by  Aes- 
chylus some  four  centuries  liefore  the  birth 
of  Christ.  Yet  it  was  echoed  almost  exactly 
some  2400  years  later,  when  Patrick  Henry 
declared  on  the  eve  of  this  country's  war  of 
independence.  ■Give  me  liberty  or  give  me 
death." 

It  is  no  accident  of  history  that  Jefferson, 
the  primary  author  of  the  D«»claration  of 
Independence,  was  an  ardent  student  of  all 
things  Greek,  extending  even  to  Montecello. 
the  home  he  designed  for  himself  which  he 
based  on  a  Greek  temple.  And  it  is  in  an- 
other building  which  echoes  the  temples  of 
the  ancient  Greeks,  the  United  States  Cap- 
itol, that  the  laws  of  this  country  are  still 
debated. 

But  the  bond  between  the  United  States 
and  Greece  goes  deeper.  The  Greeks  were 
inspired  by  the  success  of  the  American 
Revolution  when,  in  1824.  the  Greek  nation 
threw  off  the  tyranny  of  the  Ottoman 
Empire.  In  the  1990's.  Greeks  migrated  to 
the  United  States  in  vast  numbers:  one  out 
of  every  four  Greek  males  l)etween  the  ages 
of  15  and  45  immigrated  to  this  country. 
Today,  over  three  million  people  of  Greek 
descent    reside    in    the    United   States,    and 


most  families  in  Greece  can  claim  at   least 
one  relative  who  is  an  American  citizen. 

Greeks  and  Americans  fought  side  by  side 
in  World  War  II  to  defeat  Hitler.  In  the 
years  following  the  war.  the  Greek  nation 
defeated  a  Communist  revolution  fomented 
and  sustained  by  the  Soviet  Union  and  its 
client  stale.  Yugoslavia.  The.se  two  cata- 
clysms, which  together  accounted  for 
almost  ten  years  of  struggle,  resulted  in  the 
death  of  a  staggering  ten  percent  of  the 
Greek  population. 

Today.  Greece  plays  a  crucial  role  in  the 
dismantling  of  the  Iron  Curtain,  Yugoslavia 
is  on  the  brink  of  civil  war;  Greece  must 
help  to  prevent  chaos  and  foster  democracy 
in  that  country, 

Greece  will  also  play  a  major  role  In  the 
democratization  of  Cyprus,  which  for  16 
years  has  been  under  Turkish  occupation. 
Today,  there  are  35.000  Turkish  troops  in 
Cyprus  holding  over  40  percent  of  the  island 
by  force.  Four  out  of  every  five  people  in 
Cyprus  are  of  Greek  lineage.  Greece  and 
Cyprus  even  have  the  .same  national 
anthem.  That  anthem  declares.  It  was  the 
Greeks  of  old  whose  dying/Brought  to  birth 
our  spirit  free.'^  Yet  the  island  continues  to 
be  virtually  a  Turkish  colony,  deprived  of 
the  rights  of  liberty  and  self-determination. 
I  am  sad  to  say  that  the  United  States 
Government  s  role  in  the  Cyprus  situation 
has  not  t)een  exemplary,  US,  Stale  Depart- 
ment sources  estimate  that  it  costs  Turkey 
$9,000  per  year  to  keep  one  soldier  in  the 
field.  Thus.  Turkeys  occupation  forces  in 
Cyprus  co.st  $315  million  a  year.  In  1989.  the 
United  States  gave  Turkey  half  a  billion  dol- 
lars in  military  aid. 

It  is  no  exaggeration  that  the  United 
States,  through  its  NATO  contributions  to 
Turkey,  is  financing  the  occupation  of 
Cyprus.  Yet  Turkey  breached  the  NATO 
charier  by  invading  Cyprus.Turkey  al.so  vio- 
lated the  charter  of  the  UN.  and  broke  the 
Geneva  Convention  of  1949  which  prohibits 
colonization  by  an  occupying  power.  All  this 
on  top  of  the  fact  that  Turkey  renounced 
all  rights  to  Cyprus  in  Ihe  Lausanne  Treaty 
of  1923. 

Turkey  not  only  violated  international 
law.  it  ignored  the  conditions  the  United 
States  placed  upon  its  military  aid.  Military 
equipment  given  to  Turkey  is  to  be  used 
only  for  defensive  purposes.  Turkey  used 
U.S.  equipment  in  its  1974  invasion  and  con- 
tinues to  use  it  in  its  occupation  of  Cyprus. 
It  was  to  redress  these  crimes  that  I  co- 
spon.sored  Senate  Bill  22  in  1989.  This  bill 
prohibits  all  United  Slates  military  and  eco 
nomic  aid  to  Turkey  until  Turkey  takes 
strong  action  to  resolve  the  situation  in 
Cyprus.  Specifically,  under  my  bill  Turkey 
must: 

First,  withdraw  all  military  forces  and  ille- 
gal colonists  from  Cyprus. 

Second,  return  the  Greek-Cypriot  areas  to 
the  government  of  Cyprus  for  the  immedi 
ate  resettlement  of  refugees  who  lost  their 
homes  in  the  invasion. 

Third,  return  the  five  Americans  alxlucted 
by  the  Turkish  invasion  forces  in  1974  and 
the  1.614  Greek  Cypriots  missing  since  the 
invasion. 

Fourth.  Turkey  must  make  significant 
progre.ss  in  the  United  Nations  negotiations 
on  establishing  a  democracy  in  Cyprus,  with 
a  Constitution  guaranteeing  majority  rule, 
fair  laws  and  the  protection  of  minority 
rights. 

And  finally.  Turkey  must  renounce  and 
dissolve  the  illegal  declaration  of  an  inde- 
pendent slate  in  northern  Cyprus. 


When  I  stand  in  this  nations  capitol 
building,  with  its  friea^s  and  columns  mod- 
eled on  the  Parthanon,  with  its  sculptures 
of  our  founding  fathers  in  poses  copied  from 
statues  of  the  Olympian  gods,  with  its  tile 
floors  inspired  by  Greecian  mosaics— when  I 
stand  there,  it  is  impossible  not  to  reflect  on 
the  irony  of  United  States  support  for 
Turkey  in  Cyprus.  I  pledge  I  will  continue 
to  work  for  the  freedom  of  all  Cypriots. 

It  is  high  time  the  United  States  cxcer- 
cised  all  of  its  influence  to  ensure  that 
Cyprus  enjoys  the  Greek  ideals  of  freedom 
and  democracy.  It  is  shameful  for  this 
nation  to  betray  its  heritage,  passed  on  from 
the  Athenians,  of  self  determination  and 
the  rule  of  law. 

As  Aristotle  said.  The  basis  of  a  demo- 
cratic stale  is  liberty.'  I  look  forward  to 
working  with  The  American  Hellenic  Insti- 
tute to  ensure  that  there  is  liberty  through- 
out the  world,  and  that  the  ideals  which 
Greeks  and  Americans  share  will  triumph. 

The  theme  of  this  meeting  is  to  keep  the 
spirit  alive.  That  spirit  Is  indeed  alive  and 
healthy.  That  spirit  has  been  fueled  by  the 
recent  events  in  Eastern  Europe.  The  over- 
throw of  tyrannical  governments,  the  desire 
for  individual  rights  and  freedoms  and  the 
movements  towards  the  rule  of  law  and  the 
right  of  self-determination  have  character- 
ized the  events  of  the  Revolution  of  the 
Year  1989."  The  word  liberty'  has  taken 
on  new  meaning  for  millions  of  Eastern  Eu- 
ropeans. I  hope  and  pray  that  it  can  lake  on 
a  new  meaning  for  Cypriots. 

The  national  anthem  of  Greece  and 
Cyprus  ends  with  these  words: 

■Now.  with  ancient  valor  rising. 

Let  us  hail  you.  oh  liberty. ■' 

The  spirit  for  Greek  Americans  and  lovers 
of  freedom  around  the  world  should  be  that 
we  all  want  to  hail  liberty  in  Cyprus. 

Our  national  anthem.  ■The  Star  Spangled 
Banner. "  has  the  theme  that  our  flag  shall 
wave  over  the  land  of  the  free  and  the  home 
of  the  brave. 

In  closing,  let  me  say  that  I  believe  I 
.speak  for  all  present  when  I  say  that  our 
hope  is  that  a  flag  cho.sen  by  the  Cypriots 
through  .self-determination  shall  fly  over  a 
land  of  the  free  and  the  home  of  the  brave 
in  the  island  of  Cyprus. 


CONCERN  IN  THE  U.S. 
FERTILIZER  INDUSTRY 

Mr.  BURDICK.  Mr.  President.  I 
have  learned  recently  that  the  Canadi- 
an Province  of  Saskatchewan  is  in- 
volved with  the  construction  of  a 
major  nitrogen  fertilizer  facility  in 
Belle  Plaine.  SK.  For  reasons  I  will 
outline  below,  this  project  is  causing  a 
great  deal  of  concern  in  the  U.S.  fertil- 
izer industry  and  has  begun  to  attract 
the  attention  of  many  Members  of  the 
Senate. 

Earlier  this  year,  the  Provincial  gov- 
ernment of  Saskatchewan  announced 
its  planned  investment  of  $64  million 
in  a  $435  million  project— known  as 
"Saferco".  The  Province  also  intends 
to  guarantee  $305  million  in  loans  for 
the  project  and  a  private  company  also 
has  agreed  to  invest  $65  million  in 
return  for  exclusive  marketing  rights. 
From  the  information  I  have  received, 
it  appears  that  the  project  can  go  for- 
ward only  with  massive  government 
involvement  because  the  project  is  not 


commercially  viable  without  substan- 
tial government  assistance. 

The  Provincial  government  intends 
to  create  jobs  through  this  project, 
and  no  one  can  fault  that  effort.  How- 
ever, the  volume  of  fertilizer  that  is 
projected  to  be  produced  by  this  plant 
cannot  be  absorbed  sufficiently  by  the 
Canadian  market  and  invariably  would 
find  its  way  into  the  United  States 
market,  displacing  much  of  the  United 
States  product.  The  jobs  created  by 
this  project  would  come  at  the  ex- 
pense of  many  U.S.  workers  and  would 
be  the  result  of  government-subsidized 
production,  not  true  competition. 

I  have  other  concerns  about  this 
project,  specifically  the  fact  that  the 
government  of  Saskatchewan  appar- 
ently has  waived  the  requirement  for 
an  environmental  impact  statement 
for  this  project.  Since  I  represent  a 
State  that  shares  a  common  border 
with  Canada.  I  am  concerned  about 
the  precedent  that  would  be  set  by 
this  decision. 

These  and  other  concerns  have  been 
included  in  a  letter  to  Ambassador 
Carla  Hills,  U.S.  Trade  Representative, 
that  was  signed  by  myself  and  10  of 
my  colleagues.  I  ask  unanimous  con- 
sent that  a  copy  of  this  letter  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  May  14.  1990. 
Hon.  Carla  Hills. 
U.S.  Trade  Represenlatii^e.  Washington.  DC. 

Dear  Ambassador  Hills:  On  March  8  a 
letter  was  forwarded  to  you  from  a  numtjer 
of  our  Senate  colleagues  expressing  concern 
about  the  massive  nitrogen  fertilizer  facility 
to  t>e  constructed  in  Belle  Plaine.  Saskatche- 
wan with  the  heavy  financial  involvement 
of  the  Province.'  We  are  writing  to  add  our 
expression  of  concern  to  those  already  regis- 
tered, and  lo  respectfully  request  that  you 
address  this  very  troubling  matter  in  discus- 
sions with  your  Canadian  counterparts. 

The  United  Stales  boasts  a  modern  and  ef- 
ficient nitrogen  fertilizer  industry  which 
provides  a  very  high  quality  product  to 
farmers  throughout  the  nation.  U.S.  produc- 
ers of  nitrogen  fertilizer  operate  without 
subsidies  or  government  assistance  of  any 
kind.  We  are  proud  of  the  contribution  of 
this  industry  lo  the  agricultural  economy  of 
our  nation.  Information  has  recently  come 
to  our  attention,  however,  concerning  the 
planned  world  scale  nitrogen  fertilizer  facili- 
ty—•Saferco"— to  be  built  in  Saskatchewan. 
Canada.  We  are  extremely  concerned  that 
this  Provincial  project  is  proceeding  without 
consideration  of  economic  realities  or  envi- 
ronmental concerns.  The  economic  impact 
on  U.S.  producers  promises  lo  be  quite  seri- 
ous. The  environmental  impacts  are  simply 
unknown. 

With  respect  lo  the  environmental  assess- 
ment of  the  Saferco  plant.  Saskatchewan 
claims  that  the  plant  will  meet  environmen- 
tal standards  and  that  it  has  conducted  nec- 
essary reviews.  The  simple  fact  is.  however, 
that  the  project  has  not  been  subject  to  a 
full  public  environmental  impact  assess- 
ment. Furthermore,  the  Provincial  govern- 
ment—which is  not  a  neutral  parly— has  re- 
fused to  release  to  the  public  any  report  of 


its  allegedly  thorough  internal  environmen- 
tal assessment  of  the  plant.  The  approach, 
particularly  where  it  is  part  of  a  broader 
program  to  provide  support  for  a  production 
facility  that  is  not  commercially  justified 
and  has  all  the  earmarks  of  political  pork 
barrel.  We  respectfully  request  that  our 
concern  about  the  lack  of  a  full  environmen- 
tal review  of  this  huge  chemical  complex  be 
raised  in  the  Provincial  legislature. 

Not  only  are  the  environmental  questions 
quite  troubling,  but  the  fair  trade  implica- 
tions of  Saferco  are  serious  ones.  Informa- 
tion provided  by  our  constituents,  reported 
in  one  Canadian  press  and  rai.sed  in  the  Ca- 
nadian Parliament  presents  a  very  convinc- 
ing case  that  the  Saferco  venture  is  not 
commercially  sound.  This  information  pre- 
sents grave  questions  about  the  impact  of 
the  facility  on  U.S.  markets.  Neither  exist- 
ing U.S.  producers  nor  respected  industry 
analysts  perceive  a  need  for  a  new  world- 
.scale  nitrogen  facility  in  Saskatchewan. 
Currently,  the  U.S.  nitrogen  market  is 
weaker  than  it  has  been  in  several  years. 
Ammonia  and  urea  prices  are  well  below  the 
expected  spring  •peak"  and  U.S.  industry 
profitability  has  declined.  Indeed,  as  propo- 
nents of  the  plant  concede,  some  U.S,  nitro- 
gen capacity  has  been  closed  in  recent  years. 
These  plant  closures  and  the  absence  of  new 
investment  were  a  direct  response  lo  market 
conditions.  Low-priced  imports  from  other 
sources  are  already  an  important  factor  in 
this  market.  II  has  t)een  suggested,  nonethe- 
less, that  the  Saferco  project  is  needed  lo 
replace  the  offshore  imports  into  North- 
America.  When  the  situation  is  examined  in 
terms  of  the  United  Stales  market,  the  mis- 
leading nature  of  this  argument  is  obvious. 

Of  the  1.0  to  1.2  million  tons  of  urea  (the 
intended  principal  Saferco  product)  import- 
ed into  the  U.S.  in  1988  and  1989.  more  than 
half  was  produced  in  Canada.  Of  the  re- 
maining imported  tonnage.  65-75%  entered 
at  U.S.  Gulf  Coast  ports.  The  Saferco  plant 
will  simply  not  be  in  a  position,  given  trans- 
portation costs,  to  replace  Gulf  Coast  im- 
ports. The  truth  is  that  the  Canadian  and 
U.S.  markets  that  will  be  served  by  Saferco 
are  currently  well-supplied  by  existing  U.S. 
and  Canadian  producers,  with  only  a  very 
small  percentage  coming  from  offshore  ma- 
terial. As  a  result,  the  additional  Saferco 
supply  will  not  reduce  import  levels,  but 
serve  lo  increase  supply  and.  necessarily,  de- 
press prices. 

Given  the  market  situation,  there  is 
simply  no  ■economic  need"  for  the  Saferco 
plant.  Indeed,  it  seems  fairly  clear  lo  us  that 
if  the  market  required  this  supply,  a  private 
investor  would  undertake  the  venture  with- 
out Provincial  equity  participation,  loan 
guarantees  or  incentives  in  the  form  of  spe- 
cial marketing  arrangements.  It  has  also 
been  rumored  that  the  project  may  receive 
preferential  treatment  in  terms  of  its  sup- 
plies of  natural  gas.  the  input  which  typical- 
ly accounts  for  well  over  70%  of  the  cost  for 
producing  nitrogen  fertilizer.  Such  prefer- 
ences, while  not  confirmed  at  this  lime, 
would  not  be  necessary  were  the  enterprise 
commercially  viable. 

Further,  the  limited  participation  of  a  pri- 
vate company  in  the  project  does  not  prove 
that  a  commercially-motivated  entity  would 
invest  in  Saferco.  Private  sector  involve- 
ment in  this  project  is  limited  lo  a  $65  mil- 
lion investment- a  mere  15%  of  the  total 
$435  million  cost  of  the  plant.  The  private 
sector  will  neither  incur  nor  guarantee  the 
huge  debt  required  for  the  project.  In 
return,  the  lone  private  participant  will  re- 
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ceive  exclusive  marketing  rights  for  Safer- 
co's  production. 

It  is  reported  that  the  private  company  in- 
.  volved  has  been  guaranteed  a  per  ton  com- 
mission or  mark  up  on  the  tons  it  will  dis 
tribute,  assuring  it  a  return  on  its  relatively 
small  investment  even  if  the  plant  is  not 
profitable.  It  should  be  noted  that  Sas- 
katchewan has  refused  to  make  public  the 
details  of  this  marketing  agreement.  It  is 
clear,  however,  that  limited  private  partici- 
pation in  the  project,  given  the  separate  in- 
centives provided,  is  no  evidence  of  the 
plant's  commercial  viability. 

It  has  also  been  argued  that  Saferco  s  cost 
of  twrrowing  (including  the  guarantee  fee) 
will  be  higher  than  the  interest  rate  avail 
able  to  either  the  private  participant  or  the 
Province.  One  must  question,   in  the  case, 
why  neither  party  would  choose  to  l>orrow 
directly  and  take  advantage  of  such  alleged 
ly  lower  rates.  Perhaps  the  private     inves 
tor"  chose  not  to  assume  the  risk  of  such 
heavy  debt  on  this  project  or.  equally  as 
likely,  no  lender  would  make  $305  million 
available  for  Saferco  without  a  government 
guarantee. 

Rhetoric  notwithstanding,  we  have  seen 
enough  to  be  convinced  that  this  project  is  a 
major  new  sutisidy  which  is  exceptionally 
ill-conceived.  It  promises  major  disruption 
to  U.S.  markets.  U.S.  producers  are  extreme- 
ly alarmed  over  the  prospect  of  this  addi- 
tional unnecessary  and  subsidized  capacity. 
Our  review  of  the  facts  available  suggests 
that  they  are  alarmed  for  good  reason. 

We  respectfully  request,  therefore,  that 
you  seek  a  review  of  the  Saferco  project  by 
your  Canadian  counterparts,  from  l)oth  the 
environmental  and  unfair  trade  perspec- 
tives. It  should  be  made  quite  clear  to  our 
Canadian  trading  partners  that  these  prac 
tices  are  not  taken  lightly  by  the  United 
States.  Free,  fair  and  responsible  trade 
leaves  no  room  for  such  practices. 

We  would  appreciate  hearing  from  you  at 
your  earliest  convenience  concerning  your 
intended  actions  with  regard  to  this  matter. 
Sincerely. 
Quentin   N.    Burdick.   John   B.   Breaux. 
Prank    H.    Murkowski.    Pete    Wilson. 
Kent  Conrad.  Dale  Bumpers.  Charles 
S.    Robb.    Conrad    Burns.    John    W. 
Warner.  Dan  Coats.  Ted  Stevens. 
'Thp    March    S    letter    »as   siKned    by    Senators 
Daschle.  Cochran.  Dixon.   Pryor.  Boren.  McClure. 
UMt.  and  Symms. 


SUSAN  Y.  LONG  RETIRES  PROM 
SENATE 

Mr.  HATFIELD.  Mr.  President,  in  a 
few  days  my  staff  and  I  will  experi- 
ence one  of  those  events  that  we 
would  rather  avoid:  the  departure 
from  my  Senate  staff  of  a  long-time 
friend  and  colleague.  June  8  will  be 
the  last  day  of  the  Senate  service  of 
Susan  Youngman  Long. 

Susan  l)egan  her  career  in  the 
Senate  on  April  19,  1975.  as  the  staff 
receptionist  in  our  old  Russel!  Senate 
Office  Building  suite.  Reviewing  some 
of  the  letters  of  recommendation  that 
were  written  on  Susan's  behalf  at  that 
time,  I  have  noted  one  that  refers  to 
her  effervescent  personality— and  that 
is  a  perfect  description  of  this  gifted 
woman. 

Over  the  years.  Susan  progressed  to 
positions  of  increasing  responsibility. 
In  1978  she  was  promoted  to  minority 


staff  director  for  the  Select  Commit 
tee  on  Indian  Affairs.  She  became  an 
expert  on  Indian-related  matters  and  a 
great  advocate  for  causes  advancing 
the  health  and  welfare  of  native 
Americans.  When  as  a  result  of  the 
elections  of  1980.  I  became  chairman 
of  the  Senate  Appropriations  Commit- 
tee. Susan  followed  me  there  to  serve 
on  the  full  Appropriatons  Committee 
staff  handling  many  Oregon-related 
appropriations  projects. 

Another  interest  finally  took  here 
away  from  the  banks  of  the  Potomac 
in  1982:  she  and  her  husband  returned 
to  Oregon  in  connection  with  his  work 
and  we  bid  adieu  to  her  for  brief 
period  of  time. 

However,  within  a  few  months,  we 
were  able  to  convince  Susan  that  her 
talents  were  needed  in  my  Portland. 
OR.  home  office.  Susan  became  a  field 
representative  and  has  served  in  that 
capacity,  and  as  office  manager  of  the 
Portland  office,  since  then.  I  attribute 
much  of  our  ability  to  anticipate  the 
needs  of  my  constituency  to  the  work 
of  Susans  and  her  colleagues  in  my 
Oregon  offices. 

Mr.  President,  while  the  breadth  and 
tenure  of  Susans  experience  in  the 
Senate  speaks  for  itself.  Susan  will  not 
be  missed  for  her  subject  expertise 
alone. 

In  business  that  attracts  some  of  the 
most  able  and  ambitious  men  and 
women  in  the  country.  Susan  champi- 
oned her  causes  not  only  with  her  ex- 
pertise but  with  a  kind  of  quiet  profes- 
sionalism that  distinguished  her 
among  her  peers.  For  example,  it  was 
never  Susan's  style  to  speak  up  in  a 
meeting  just  to  demonstrate  her 
knowledge  of  a  subject  rather  she 
would  reserve  her  comments  unless 
she  truly  has  something  to  contribute. 
Susan  never  was  known  to  be  traastful 
of  her  many  accomplishments,  nor  did 
she  engage  in  the  not-so-subtle  games 
of  congressional  power  brokering.  But 
when  the  need  would  arise,  Susan's 
sword  was  always  ready  for  battle. 

For  those  congressional  staff  who 
had  the  opportunity  to  work  with 
Susan.  I  am  sure  they  will  recognize 
these  qualities  and  they  could  be 
served  well  by  following  in  her  exam- 
ple. 

Mr.  President.  I  very  much  appreci- 
ate the  opportunity  to  recognize  Susan 
Long  for  her  15  years  of  distinguished 
service.  Having  served  for  nearly  24 
years  myself.  Susan  has  been  been 
with  me  for  over  half  of  my  entire 
tenure  in  the  Senate.  With  this  much 
time  together,  more  than  an  employer- 
employee  relationship  develops. 

A  bond  arises  out  of  the  memories 
that  are  shared  and  that  have  shaped 
both  our  lives;  staff  sack  lunches  in 
my  former  office  in  463  Russell:  sto- 
ries about  unusual  events  and  former 
staff  colleagues:  watching  Susan's  ro- 
mance with  Mark,  another  Senate 
staffer,  blossom  into  marriage;  and  the 
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birth  of  her  two  daughters.  Lindsay 
and  Molly.  These  are  just  a  few  things 
I  will  remember. 

We  wish  you  the  best.  Susan,  and 
hope  that  the  memories  for  which  you 
are  now  planning  will  be  as  precious  as 
the  ones  we  already  share. 


ARMS  CONTROL  AND  THE  ART 
OF  COMPROMISE 

Mr.  BIDEN.  Mr.  President.  1  week 
from  today  Soviet  President  Mikhail 
Gorbachev  arrives  in  the  United 
States  for  extensive  meetings  with 
President  Bush.  The  administration 
has  announced  that,  unlike  Malta, 
these  meetings  can  be  considered  a  su- 
perpower summit.  Indeed.  President 
Bush  has  gone  further,  labeling  this 
"the  arms  control  summit.  " 

By  giving  arms  control  top  billing, 
the  President  has  established  that  the 
success  of  the  summit  can  fairly  be 
judged  by  the  arms  control  progress 
achieved  next  week.  The  two  leaders 
will  discuss  three  principal  areas  of 
arms  control:  Strategic  nuclear  arms, 
NATO  and  Warsaw  Pact  conventional 
forces,  and  chemical  weapons. 

It  is  therefore  appropriate  to  consid- 
er each  of  these  three  areas,  while 
asking  what  progress  we  can  expect, 
what  lessons  we  can  draw  from  the 
runup  to  this  summit,  and  what  steps 
the  administration  could  take  to  maxi- 
mize the  chances  for  a  successful 
summit. 

I.  START  THE  MAIN  EVENT 

The  showpiece  of  the  summit  will  be 
START.  After  8  years  of  negotiations, 
a  treaty  is  finally  at  hand.  The  dead- 
line of  the  summit  has  led  both  sides 
to  make  a  number  of  compromises  on 
air  and  sea-launched  cruise  missiles, 
such  that  an  "agreement  in  principle" 
has  now  been  reached. 

The  outlines  of  the  START  Treaty 
have  been  clear  since  December  1987. 
when  President  Gorbachev  last  came 
to  Washington.  The  framework  com- 
promises an  overall  ceiling  of  6.000 
weapons  on  1.600  ballistic  missiles  and 
long-range  bombers,  a  subceiling  of 
4.900  ballistic  missile  warheads,  a  limit 
of  1.540  warheads  on  so-called  heavy 
ICBM's.  and  a  separate  limit  set  last 
weekend  of  880  on  nuclear  armed  sea- 
launched  cruise  missiles,  or  SLCM's. 

Let  me  say  at  the  outset  that  I 
strongly  support  a  START  Treaty, 
and  I  commend  the  Bush  administra- 
tion for  deciding  to  complete  the 
treaty  along  the  lines  established  by 
President  Reagan  rather  than  seeking 
to  make  drastic  changes  that  could 
have  caused  extensive  delay.  This  was 
clearly  a  temptation,  as  several  top  of- 
ficials seemed  inclined  to  place  a  Bush 
stamp  on  the  treaty  rather  than  fin- 
ishing START  on  the  basis  of  the 
Reagan  framework.  Indeed,  I  suspect 
that  the  existence  of  this  internal  op- 
position explains  why  it  took  some  18 


months  for  the  administration  to  re- 
solve the  cruise  missile  issue  and  reach 
this  moment.  Fortunately,  a  decision 
was  finally  made,  and  President  Bush 
deserves  praise  for  making  it.  Assum- 
ing that  final  details  are  resolved,  the 
treaty  will  be  a  monumental  arms  con- 
trol achievement.  Given  the  skill  of 
our  negotiator.  Ambassador  Burt,  I  am 
confident  that  the  remaining  issues— 
primarily  ones  of  definition  and  verifi- 
cation—will be  settled  in  a  manner 
that  serves  U.S.  interests. 

START  AND  FALSE  ADVERTISING 

It  is  fair  to  point  out  that  this  treaty 
will  not  cut  superpower  strategic  arms 
by  50  percent,  as  the  American  public 
was  told  repeatedly  in  recent  years. 
That  was  false  advertising  by  the 
Reagan  administration.  The  reduction 
will  be  more  like  25  to  35  percent,  de- 
pending on  how  one  does  the  account- 
ing. 

But  this  reality  does  not  undermine 
the  treaty's  significance.  For  this 
START  agreement  will  require  the 
Soviet  Union  to  eliminate  a  full  50  per- 
cent of  its  warheads  carried  by  ICBM's 
and  SLBM's;  to  cut  its  overall  throw- 
weight  in  half;  and  to  destroy  50  per- 
cent of  its  existing  heavy  ICBM's— the 
infamous  SS-18's.  Meanwhile,  the  U.S. 
ballistic  force  will  only  be  cut  by  about 
one-third.  For  the  first  time,  the  most 
dangerous  weapons  on  both  sides— bal- 
listic missiles— will  be  drastically  re- 
duced, and  the  Soviet  numerical  ad- 
vantage in  this  area  will  be  perma- 
nently erased.  Therein  lies  the  treaty's 
principal  achievment. 

Meanwhile,  because  the  treaty 
counts  only  a  small  fraction  of  the 
weapons  carrier  by  long-range  bomb- 
ers, and  because  such  a  large  portion 
of  our  own  weapons  will  be  deployed 
on  these  bombers.  START  will  mean 
an  overall  American  reduction  of  only 
about  30  percent— from  some  12,000  to 
13.000  weapons  to  some  9.000  to 
10.000.  These  counting  rules  favorable 
to  bombers  do  mean  that  under 
START  the  Soviet  bomber  force  could, 
at  least  theoretically,  grow  consider- 
ably. But  as  of  now.  most  analysts  pre- 
dict otherwise,  particularly  given  the 
obvious  Kremlin  interest  in  reducing 
Soviet  defense  expenditures. 

START  AND  DEFENSE  DEBATE 

It  is  thus  fair  to  conclude  that  Amer- 
ican negotiators  in  START  did  a 
superb  job— following.  I  should  add.  in 
the  footsteps  of  their  distinguished 
predecessors  in  the  Nixon,  Ford,  and 
Carter  administrations.  Let  me  repeat 
that:  START  will  require  the  Soviets 
to  make  much  deeper  cuts  in  their 
forces  than  the  treaty  will  require  of 
us.  Indeed,  our  negotiators  did  such  a 
superb  job  that  the  United  States  will 
be  in  a  position  to  deploy  every  strate- 
gic system  we  have  planned— and  in 
approximately  the  numbers  originally 
envisioned.  We  can  keep  the  50  MX 
missiles  now  in  silos,  or  we  can  put 
them  on  railcars.  We  can  field  hun- 


dreds of  new  Midgetman  missiles.  We 
can  build  20  Trident  submarines,  each 
with  24  new  Trident  D-5  missiles.  We 
can  keep  all  98  B-1  bombers,  deploy 
more  than  1.000  air-launched  cruise 
missiles,  and  build  75  new  B-2  bomb- 
ers. 

But  his  virtue  could  also  be  a  liabil- 
ity. Indeed,  what  concerns  me  about 
START  is  not  whether  the  Soviet  ne- 
gotiators managed  to  eke  dangerous 
concessions  from  American  negotia- 
tors; they  did  not.  What  concerns  me 
is  that  the  START  Treaty  may  be 
used  by  the  Bush  administration  to  ex- 
tract concessions  from  Congress  in  the 
budget  debate,  specifically  that  Con- 
gress will  be  asked  to  fund  new  pro- 
grams that  take  us  to  the  upper  limit 
of  forces  allowed  by  the  treaty.  I 
simply  do  not  believe  Congress  need 
approve  every  new  weapon  system  the 
President  is  seeking  in  order  for 
START  to  serve  the  U.S.  interest.  For 
example.  I  do  not  view  the  building  of 
75  B-2  bombers  as  essential  in  order 
for  the  United  States  to  exploit  the 
counting  rules  of  the  START  Treaty. 
More  generally.  I  do  not  accept  the  po- 
sition taken  by  some  in  the  Pentagon 
that  under  START  the  United  States 
must  deploy  an  irreducible  minimum 
of  9.000  to  10.000  nuclear  weapons. 
This  number  strikes  me  as  ridiculously 
high,  and  we  would  distinguish  our- 
selves only  for  foolishness  and  profli- 
gate spending  if  we  pursued  that 
number  solely  because  the  START 
Treaty  permits  us  to  do  so. 

A  SlOP  review:  the  key  TO  START  II 

I  am  quite  aware  that  the  Joint 
Chiefs  of  Staff  have  indicated  that 
under  a  START  Treaty  they  will  need 
this  entire  array  of  new  weapons  in 
order  to  carry  out  U.S.  operational 
plans  in  the  event  of  war.  Insofar  as 
existing  operational  plans  require  this 
unnecessarily  large  number  of  weap- 
ons, I  recognize  the  Chiefs'  dilemma. 
But  the  solution  is  not  to  build  weap- 
ons mindlessly  without  a  reassessment 
of  need.  The  solution  is  for  the  Presi- 
dent to  undertake  a  comprehensive 
top-to-bottom  review  of  U.S.  nuclear 
employment  policy— the  single  inte- 
grated operational  plan,  or  the  SIOP— 
in  order  to  determine  whether  the  rev- 
olutionary changes  in  Eastern  Europe 
and  the  Soviet  Union  now  permit  us  to 
make  changes,  perhaps  radical 
changes,  in  our  targeting  doctrine,  and 
thereby  allow  deterrence  to  be  assured 
at  a  greatly  reduced  level  of  weapons. 

Without  such  Presidential  involve- 
ment. I  fear  that  the  Pentagon  will 
not  undertake  the  kind  of  fundamen- 
tal review  our  current  situation  de- 
mands. Such  a  review  is  essential.  For 
it  could  result,  even  using  highly  pru- 
dent assumptions,  in  a  reduction  in 
our  self-imposed  nuclear  force  require- 
ments to  a  level  as  low  as  the  3,000 
weapons  suggested  by  former  Secre- 
tary of  Defense  Harold  Brown.  Such  a 
review  would  be  the  crucial  catalyst  in 


permitting  us  to  move  quickly  into  a 
START  II  negotiation  soon  after  the 
START  I  Treaty  is  completed.  This  is 
critically  important,  for  it  is  only 
through  such  additional  achieve- 
ment—building on  the  foundation  of 
START  I— that  we  will  attain  the  real 
budgetary  savings  the  American 
people  quite  reasonably  expect  from 
arms  control  agreements  in  the  post- 
cold  war  era. 

Mr.  President.  I  have  three  specific 
concerns  directly  related  to  the  emerg- 
ing treaty:  One  related  to  the  Presi- 
dent's recent  proposal  to  ban  MIRV'd 
mobile  ICBM's;  a  second  is  based  on 
the  still  unresolved  question  of  wheth- 
er both  sides  can  conduct  extensive 
testing  of  strategic  defenses  during 
the  term  of  START;  and  a  third  re- 
lates to  the  exact  status  of  the  agree- 
ment to  cap  nuclear  SLCM's  at  880. 
But  I  will  elaborate  on  these  treaty 
issues  in  a  separate  statement  after 
the  Memorial  Day  recess. 

compromise  in  MOSCOW 

I  would,  however,  like  to  discuss  the 
runup  to  the  summit  and  the  lessons 
we  might  draw  from  Secretary  of 
State  Baker's  recent  trip  to  Moscow. 

Over  the  last  several  weeks,  we 
heard  much  speculation  as  to  whether 
the  Soviet  Union  was  backtracking  in 
the  arms  talks.  Some  suggested  that 
the  Soviet  military  had  taken  control 
of  the  strategic  and  conventional  arms 
talks,  causing  the  Soviet  side  to 
harden  its  demands  at  the  negotiating 
table  and  walk  back  from  previous  po- 
sitions taken  on  the  thorny  issue  of 
cruise  missiles.  Based  on  this  premise, 
some  have  suggested  that  it  was  only 
the  heroics  of  Secretary  Baker  and  the 
intervention  of  President  Gorbachev 
that  saved  START  from  stalemate. 
The  supposed  lesson  is  that  similar  ac- 
tions will  be  needed  to  put  the  conven- 
tional arms  talks  back  on  track. 

My  own  guess  is  that  this  new  con- 
ventional wisdom  is,  as  usual,  flawed. 
For  if  we  examine  the  cruise  missile 
issue  carefully,  it  is  apparent  that  a 
breakthrough  occurred  as  the  result  of 
simple  compromise.  Let  us  review  that 
compromise  briefly. 

The  United  States  has  long  sought 
to  exclude  SLCM's  from  START,  argu- 
ing strenuously  against  any  numerical 
SLCM  limit.  The  administration  was 
also  concerned  that  any  verification 
measures  associated  with  a  SLCM 
limit  would  be  overly  intrusive,  allow- 
ing Soviet  inspectors  too  much  access 
to  American  ships  and  naval  facilities 
and  generally  interfering  with  naval 
operations. 

Earlier  this  year  the  administration 
took  a  small  step  in  the  direction  of 
SLCM  control— or  at  least  SLCM  pre- 
dictability—by offering  to  provide  a 
politically  binding  declaration,  such 
that  every  year  each  side  would  pro- 
vide the  other  with  a  5-year  plan  for 
its  SLCM  deloyments,  even  though  no 
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verification  procedures  would  be  estab- 
lished for  checking  these  declarations. 
The  Soviet  side,  however,  objected  to 
this  arrangement,  arguing  that  it 
would  permit  the  United  States  to 
deploy  as  many  SLCMs  as  it  wanted. 
Instead,  the  Soviets  sought  an  actual 
limit  of  600  nuclear  SLCMs  with  asso- 
ciated verification  measures. 

The  eventual  compromise?  An  actual 
limit  of  880  nuclear  SLCMs  but  no 
verification.  Our  longstanding  objec- 
tion to  a  formal  SLCM  limit  evaporat- 
ed and  in  exchange  the  Soviet  side 
withdrew  its  demand  for  intrusive  veri- 
fication. 

A  similar  trade  was  made  on  the 
ALCM  issue.  Prior  to  the  Moscow- 
meeting,  the  two  sides  had  agreed  that 
ALCMs— an  area  of  U.S.  strength- 
would  be  counted  at  a  heavily  dis- 
counted rate.  For  example,  a  U.S. 
bomber  that  could  carry  up  to  20 
ALCMs  would  only  count  as  having  10 
for  the  purposes  of  START.  In  ex- 
change, the  Soviet  side  sought  a  limit 
on  the  number  of  bombers  that  could 
use  this  discount  rule  and  a  definition 
that  made  all  ALCMs  with  ranges 
greater  than  600  kilometers  START 
accountable.  The  administration  com- 
plained that  this  was  a  backtrack.  But 
our  real  concern  has  now  been  made 
public:  A  600-kilometer  range  limit 
could  encompass  a  secret  missile  pro- 
gram called  Tacit  Rainbow,  which  is  a 
conventional  missile  designed  to  de- 
stroy enemy  radar. 

The  compromise?  We  accept  the  600- 
kilometer  range  definition  and  the 
limit  on  the  number  of  heavy  boml)ers 
that  can  use  the  discount  rule,  and  the 
Soviets  agree  to  exclude  all  Tacit 
Raintx)w  missiles. 

Mr.  President.  I  mention  these  de- 
tails to  make  a  larger  point.  With  the 
advent  of  President  Gorbachev's  "just 
say  yes"  diplomacy,  many  observers  in 
the  United  States  seem  to  have  gotten 
a  bit  spoiled,  forgetting  that  negotia- 
tions are  a  two-way  street.  Both  sides 
must  make  compromises  if  a  deal  is  to 
be  struck.  Certainly  the  Soviets  have 
made  their  share.  Indeed,  it  is  impor- 
tant to  recall  that  the  START  negotia- 
tions have  Ijeen  characterized  by  a 
long  series  of  Soviet  concessions:  A 
bomber  counting  rule  that  favors  the 
United  States:  a  50-percent  cut  in 
Soviet  SS-18  missiles:  a  delinking  of 
SDI  for  START:  a  removal  of  SLCMs 
from  the  START  Treaty;  and  now  a 
favorable  ALCM  counting  rule. 

After  so  many  Soviet  concessions,  a 
conventional  wisdom  had  begun  to  de- 
velop that  Gorbachev  has  no  bottom 
line:  that  hell  say  yes  to  anything 
that  we  find  desirable.  But  this  is  a 
false  and  naive  expectation.  It  is 
simply  not  reasonable,  during  the  cur- 
rent endgame  of  negotiations  to 
accuse  the  Soviets  of  intransigence 
every  time  they  seek  a  concession 
from  us.  It  is  also  dangerous  for  the 
administration  to  deny  the  need  for 


compromise.  Reportedly,  top  adminis- 
tration officials  bragged  to  the  press 
after  Secretary  Bakers  trip  to  Moscow 
about  their  heroic  effort  to  force  the 
Soviets  to  accept  certain  United  States 
positions.  Although  such  an  attempt 
at  spin  control  may  work  in  the  short- 
term,  eventually  the  quid  pro  quo  will 
become  apparent.  Quid  pro  quos  are 
fine.  The  danger  lies  in  denying  that 
they  exist,  and  that  they  represent  the 
very  essence  of  negotiated  agreements. 
Today's  newspaper  reports  of  right- 
wing  criticism  of  the  administrations 
Moscow     START     proposals     clearlj' 
demonstrate  this  point.  Even  after  the 
revolutionary     changes     in     Eastern 
Europe  and  the  revolution  in  Kremlin 
thinking  on  security  issues,  a  handful 
of  pseudo-tough  guy  cold  warriors  has 
reappeared  to  tell  us  that  the  Bush  ad- 
ministration  is  selling  out.   It  is  not 
enough,  they  warn  us.  that  the  Soviet 
Union  agreed  to  cut  its  SS-18  missiles 
in   half— in  a  START  treaty   that   is 
structured  to  limit  numbers  and  types 
of    weapons    but    not    prohibit    their 
modernization.     The     administration 
has  given  away  the  store,  they  say.  be- 
cause some  modernization  of  the  SS- 
18  is  to  be  permitted.  One  must  sup- 
pose that  they  expect  the  Soviets  to 
accept  a  complete  prohibition  on  SS- 
18    modernization— or   on    the    SS-18 
itself— or  perhaps  complete  unilateral 
disarmament,     although     even     that 
would   probably   be   branded  an  omi- 
nous ploy. 

This  little  flap  over  the  SS-18  is  just 
the  beginning.  For  I  predict  that  in 
the  days  ahead,  as  the  art  of  compro- 
mise in  arms  control  is  pursued  by 
both  sides,  these  flaps  will  continue  to 
arise.  And  they  will  recede  only  if  the 
administration  is  prepared  to  confront 
the  critics  directly  by  comparing  the 
immense  value  to  the  United  States  of 
the  overall  treaty  as  against  the  minor 
impact  of  any  particular  concession. 

Yesterday,  Secretary  Baker  stepped 
up  to  the  plate  and  defended  START 
against  these  misguided  critics,  I  com- 
mend him  for  that  action  and  hope 
the  administration  continues  its 
strong  defense  of  a  worthwhile  agree- 
ment. 

II.  cfe:  in  need  of  a  jump-start 
Turning  to  conventional  arms.  Mr. 
President.  I  hope  and  expect  that  the 
Bush  administration  will  apply  the  les- 
sons learned  from  START  when  it 
comes  to  the  CFE  talks.  By  most  ac- 
counts. CFE  is  now  stalled.  Because 
this  is  a  negotiation  involving  23  na- 
tions, the  Washington  summit  cannot 
be  the  right  venue  for  a  detailed  nego- 
tiation. But  the  United  States  can. 
while  consulting  with  our  allies  ex- 
plore ways  to  overcome  the  key  re- 
maining issues.  As  in  START,  no  hero- 
ics will  be  required;  but  compromise 
will.  Mr.  President,  let  me  repeat,  no 
heroics  will  be  required;  but  compro- 
mise will. 
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One  reason  I  am  comfortable  with 
the  administrations  endgame  compro- 
mises in  START  is  that  the  overall 
effect  of  START  is  so  advantageous  to 
the  United  States.  This  is  doubly  true 
in  the  case  of  CFR.  It  is  no  overstate- 
ment to  project  that  consummation  of 
the  prospective  CPE  treaty  will  consti- 
tute a  historic  event,  enabling  the 
West  to  achieve  a  40-year-old  goal  of 
equal  conventional  arms  in  Europe 
and  accelerating  the  Soviet  withdraw- 
al from  Eastern  Europe. 

Indeed,  the  ratio  of  reductions  could 
be  called  astounding.  Countries  in  the 
rapidly  disintegrating  Warsaw  Pact 
will  be  forced  to  cut  several  times  as 
much  equipment  and  personnel  as 
NATO.  Specifically,  they  will  have  to 
destroy  roughly  100.000  tanks,  artil- 
lery pieces  and  armored  vehicles— and 
withdraw  some  400,000  troops  from 
Eastern  Europe.  By  comparison, 
NATO  will  only  have  to  destroy  some 
10,000  pieces  of  equipment:  and  some 
100.000  U.S.  troops  will  be  brought 
home. 

Mr.  President,  administration  offi- 
cials are  now  suggesting  that  the  CFE 
talks  have  stalled  because  the  Soviets 
are  stonewalling.  Several  theories  have 
emerged  to  explain  the  Soviet-inspired 
slowdown.  According  to  an  article  in 
the  New  York  Times  earlier  this  week, 
some  officals  speculate  that  the  Sovi- 
ets may  believe  that  by  slowing  CFE 
they  can  retain  a  modicum  of  military 
influence  in  Central  and  Eastern 
Europe— or,  at  least,  maintain  their  le- 
verage in  the  two  plus  four  talks  on 
German  unification.  Others  make 
more  practical  arguments,  speculating 
that  the  Soviets  may  be  slowing  CPE 
because  they  simply  are  not  in  a  posi- 
tion to  provide  housing  and  jobs  for  all 
the  troops  who  would  return  home 
from  Eastern  Europe— or  given  the 
combination  of  the  economic  crisis, 
the  nationalities  crisis,  and  the  disinte- 
gration of  the  Warsaw  Pact,  the  Soviet 
leadership  may  simply  be  unable  to 
focus  on  conventional  arms  control. 

One  or  all  of  these  theories  may  be 
on  the  mark.  But  it  is  also  possible 
that  Soviet  leaders  have  concluded,  as 
they  did  earlier  this  spring  in  START, 
that  the  time  has  come  for  the  United 
States  to  make  some  compromises. 
After  all,  the  Soviets  have  already 
agreed  to  a  CFE  framework  that  will 
require  the  Eastern  countries  to 
reduce  10  times  as  much  equipment  as 
NATO. 

As  of  now.  the  two  principal  stum- 
bling blocks  are  aircraft  and  limits  on 
German  military  forces.  With  creative 
diplomacy  at  the  summit,  I  believe 
that  CFE  could  be  put  back  on  track— 
toward  the  historic  achievement  it  will 
represent. 

In  the  case  of  aircraft,  the  West 
should  remember  that  it  was  the  Sovi- 
ets who  originally  sought  limits  on  air- 
craft,   while    we    sought    to    exclude 


them.  Now.  we  reject  the  Soviet  pro- 
posed aircraft  limit  of  7,700  as  too 
high  to  have  anything  more  than  a 
marginal  effect  on  their  systems  even 
though  it  would  have  no  effect  what- 
soever on  ours. 

I  would  urge  President  Bush  and 
Secretary  Baker  not  to  get  caught  up 
in  theology  here.  Previously,  we  were 
prepared  to  enter  into  a  CFE  treaty 
without  any  aircraft  limits.  What 
would  be  the  risk  of  accepting  the 
higher  Soviet  limit  when  it  would  have 
no  effect  on  Western  aircraft?  If  that's 
what  it  would  take  to  put  CFE  on  a 
fast-track  and  increase  the  chances  of 
getting  the  achieving  the  drastic  cuts 
in  Soviet  ground  forces,  what  is  the 
danger?  Simply  put.  we  must  keep  our 
eye  on  the  main  ball— creating  equal 
levels  of  conventional  forces  in 
Europe— and  heed  Voltaire's  warning 
not  to  make  the  best  enemy  of  the 
good. 

One  approach  would  be  to  defer  the 
issue  of  aircraft  to  a  later  stage  of  ne- 
gotiations. Recent  Soviet  actions  sug- 
gest they  might  accept  such  a  deferral, 
having  discovered  that  the  aircraft 
limits  likely  to  come  out  of  the  CFE 
treaty  will  affect  their  aircraft  more 
than  ours.  Unfortunately,  the  Penta- 
gon has  apparently  become  enamored 
of  aircraft  limits  and  is  resisting  at- 
tempts to  defer  the  issue. 

Perhaps  the  most  controversial  CFE 
issue  is  the  Soviet  demand  for  a  limit 
of  750,000  on  each  side's  troops  in  Cen- 
tral Europe,  which  is  clearly  intended 
to  restrict  the  size  of  a  unified  Germa- 
ny's military  forces.  Here  again,  cre- 
ative diplomacy  might  solve  the  Soviet 
concern  without  harming  United 
States  interests.  For  example,  when 
NATO  decides  how  to  allocate  the 
forces  permitted  under  CFE,  it  could 
make  clear  that  the  allotments  would 
not  change  even  after  the  unification 
of  East  and  West  Germany.  Such  an 
assurance  would  mean  a  de  facto  cut 
in  the  combined  German  Army. 

Yesterday,  West  German  Foreign 
Minister  Genscher  met  with  Soviet 
Foreign  Minister  Shevardnadze.  After 
the  meeting.  Minister  Shevardnadze 
indicated  that  CFE  was  not  dead- 
locked and  the  Soviet  side  was  pre- 
pared to  move  forward.  Perhaps  some 
assurances  along  the  lines  I  suggested 
were  made.  If  so,  I  hope  those  assur- 
ances are  sufficient  to  remove  this 
stumbling  block. 

I  offer  these  suggestions  not  as  the 
best  possible  solution  but  merely  to  il- 
lustrate ways  in  which  the  CPE 
logjam  might  be  broken  so  that  we  can 
move  closer  to  achieving  a  40-year-old 
objective.  Creative  compromises,  busi- 
ness-like agreements,  requiring  no  her- 
oics, can  advance  us  toward  our  goals. 

III.  CHEMICAL  weapons:  TWO  STEPS  FORWARD, 
ONE  STEP  BACK? 

In  the  area  of  chemical  weapons,  I 
believe  a  major  breakthrough  is  about 
to  be  achieved.  Secretary  Baker  may 


have  exaggerated  a  bit  when  he  de- 
scribed the  prospective  accord  as  a 
trail-blazing  agreement;  but  his  enthu- 
siasm is  understandable. 

After  a  decade  of  American  debate 
over  the  production  of  new  binary 
chemical  weapons,  the  Bush  adminis- 
tration has  decided  that  we  can  cancel 
our  program  to  build  several  thousand 
tons  of  new  binary  artillery  shells, 
Bigeye  bombs,  and  short-range  mis- 
siles. During  the  1988  election.  Presi- 
dent Bush  promised  to  make  chemical 
arms  control  a  top  priority  and  he  has 
done  so. 

At  the  summit.  Presidents  Bush  and 
Gorbachev  will  likely  sign  an  accord 
that  will  slash  United  States  and 
Soviet  chemical  arsenals  to  a  level  of 
5,000  tons  and  prohibit  new  produc- 
tion of  chemical  weapons.  Here  again, 
we  see  how  arms  control  can  work  suc- 
cessfully, so  long  as  it  is  a  two-way 
street.  Essentially,  we  acceded  to  the 
Soviet  demand  for  a  production  ban  in 
exchange  for  their  commitment  to 
deep  reductions— reductions  that  will 
require  a  United  States  cut  of  some 
20,000  tons  and  a  Soviet  cut  of  at  least 
45.000  tons. 

This  agreement  will  indeed  demon- 
strate the  superpowers'  commitment 
to  a  ban  on  chemical  weapons.  And 
when  the  protocols  on  destruction  and 
verification  are  finished,  they  will  no 
doubt  serve  as  important  precedents 
for  the  40-nation  Conference  on  Disar- 
mament in  Geneva,  which  is  now  ne- 
gotiating a  worldwide  ban  on  the  pos- 
session of  chemical  arms.  Because  the 
Soviet  Union  lacks  the  proper  facilities 
to  destroy  chemical  arms,  an  agree- 
ment must  be  reached  whereby  we 
transfer  the  appropriate  technology  to 
the  Soviets.  Such  a  technology  trans- 
fer-serving both  sides  interests- 
would  signal  a  new  phase  of  coopera- 
tion. Several  years  ago  it  would  have 
been  hard  to  imagine  the  Soviets  ac- 
cepting our  help  in  destroying  their 
chemical  weapons. 

But  one  aspect  of  the  recent  agree- 
ments in  Moscow  may  come  back  to 
haunt  the  President.  In  the  1988  cam- 
paign, candidate  Bush  said  he  hoped 
his  grandchildren  would  live  in  a  world 
without  chemical  weapons.  And  yet  in 
Moscow  the  administration  pursued  its 
demand  that  even  in  the  context  of  a 
multilateral  treaty  banning  chemical 
weapons,  generally,  the  United  States 
would  reserve  the  right  to  retain  500 
tons  of  such  weapons  as  a  so-called  se- 
curity stockpile.  I  am  seriously  con- 
cerned that  this  rather  bizarre  formu- 
lation—retaining chemical  weapons  in 
the  context  of  a  treaty  designed  to  ban 
them— could  jeopardize  the  very  pros- 
pect of  a  treaty.  Apparently,  the 
Soviet  side  accepted  the  notion  that 
until  every  nation  capable  of  making 
chemical  weapons  signs  up  to  the  mul- 
tilateral ban,  the  United  States  and 
the  Soviet  Union  should  be  permitted 
to  retain  500  tons  of  chemical  arms. 


The  administration  believes  that 
keeping  500  tons  of  chemical  weapons 
will  increase  the  chances  that  an  Iraq 
or  a  Libya  will  sign  the  multilateral 
ban.  I  remain  skeptical.  What  seems 
more  likely  is  that  other  countries 
who  do  not  now  possess  chemical 
weapons  will  hesitate  to  sign  an  accord 
that  prohibits  them  from  building 
such  weapons  while  enshrining  the  su- 
perpower right  to  a  500-ton  security 
stockpile. 

Moreover,  this  so-called  security 
stockpile  represents  a  threat  not  just 
to  the  treaty  but  in  and  of  itself.  For 
years,  the  Pentagon  has  been  telling 
Congress  that  the  existing  unitary 
weapons  are  so  dangerous  to  handle 
that  new  binary  weapons  must  be  pro- 
duced. But  the  accord  to  be  signed 
next  week  will  prohibit  new  produc- 
tion. Does  that  mean  we  should  retain 
500  tons  of  dangerous  unitary  weapons 
until  the  day  that  every  single  nation 
signs  up  to  a  ban  on  chemical  weap- 
ons? I  expect  the  administration  will 
have  a  difficult  time  persuading  Con- 
gress of  the  wisdom  of  such  a  position. 

In  conclusion,  I  wish  to  commend 
President  Bush  and  Secretary  Baker 
for  pursuing  the  art  of  compromise  to 
bring  the  START  Treaty  one  step 
closer  to  completion.  I  hope  that  the 
lessons  of  the  last  few  weeks  are  now 
applied  to  the  CFE  Treaty,  so  that  his- 
toric document  can  be  signed  this 
year— in  keeping  with  the  deadline  set 
by  President  Bush  last  June. 

During  the  coming  summit  and 
beyond,  many  more  decisions  must  be 
made  to  resolve  the  remaining  details. 
When  contemplating  what  steps  are 
needed.  I  urge  the  President  not  to 
fear  criticism  from  the  right.  For  to  be 
fearful  of  that  inevitable  criticism  is  to 
be  immobilized.  No  matter  what  steps 
he  takes  there  will  always  be  those 
who  will  step  forward— mindlessly, 
automatically,  and  opportunistically— 
to  criticize  him  fpr  caving  in  to  Krem- 
lin pressure. 

Let  me  emphasize  that  this  is  far 
more  than  an  academic  concern.  Earli- 
er this  year  the  administration  suf- 
fered considerable  criticism  for  a  hast- 
ily conceived  agreement  in  Ottawa  set- 
ting a  limit  of  195.000  United  States 
and  Soviet  troops  in  Central  Europe 
and  30.000  United  States  troops  on  the 
flanks.  In  my  own  judgment,  the 
Ottawa  agreement  would  serve  United 
States  interests,  as  I  stated  on  the 
Senate  floor  at  that  time.  But  I  also 
pointed  out  that  the  administration's 
rationale  for  entering  into  that  ar- 
rangement was  partially  to  rebut  an 
attack  from  the  far  right  on  the  CFE 
Treaty.  The  lesson  is  simple:  In  trying 
to  appease  the  right,  there  is  no  end— 
and  it  is  a  dangerous  path  to  follow. 

Mr.  President,  it  is  my  sincere  hope 
that  the  Bush  administration  is  pre- 
pared to  exploit  fully  the  opportunity 
we  have  before  us  and  will  not  fear  the 
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inevitable  criticism  from  the  far  right. 
Timidity  will  make  it  difficult  if  not 
impossible  to  complete  the  kind  of 
arms  control  agreements  that  serve 
U.S.  interests. 

One  thing  that  the  history  of  arms 
control  has  taught  us  is  that  many 
who  oppose  arms  control  will  use  any 
method  to  make  their  case.  They  are 
the  people  who  call  compromise  a  sell- 
out and  label  cooperation  as  collabora- 
tion. 

Unfortunately.  40  years  of  cold  war 
thinking  has  taken  its  toll  in  Washing- 
ton. Despite  the  collapse  of  commu- 
nism in  Eastern  Europe  and  the  Soviet 
Union,  some  still  find  it  difficult  to 
accept  the  art  of  compromise  in  arms 
control  negotiations.  And  some  who 
are  prepared  to  practice  the  art  of 
compromise  are  still  afraid  to  defend 
it.  for  fear  of  being  tarred  as  craven 
and  weak-kneed. 

As  I  said  earlier.  I  commend  Secre- 
tary Baker  for  confronting  his  critics 
so  forcefully.  I  hope  this  response  will 
be  repeated  whenever  such  scurrilous 
charges  are  made. 


THE  MOTOR  FUELS  TAX 

Mr.  SYMMS.  Mr.  President,  some 
Senators  have  said  that  the  motor 
fuels  tax  should  be  increased  to  help 
balance  the  budget.  Alwut  the  only  ar- 
gument I  have  heard  from  anyone  in 
support  of  this  idea  is  that  other  gov- 
ernments impose  a  higher  motor  fuels 
tax  than  the  United  States. 

This  argument  does  not  make  any 
sense  to  me.  Mr.  President.  If  the 
United  States  is  not  doing  something 
bad  that  other  governments  are  doing, 
that  cannot  be  an  argument  that  the 
United  States  should  start  doing  some 
bad  thing  also,  just  to  keep  up. 

Most  nations  on  Earth  do  not  have 
the  same  Bill  of  Rights  as  we  have- 
but  does  that  mean  we  should  reduce 
the  protections  we  enjoy?  The  argu- 
ment in  favor  of  higher  motor  fuels 
taxes  is  absurd. 

Because  higher  taxes  on  motor  fuels 
would  have  a  number  of  adverse  eco- 
nomic effects,  the  Government  reve- 
nues claimed  for  such  taxes  are  often 
overstated.  These  harmful  effects  in- 
clude slower  economic  growth,  higher 
inflation,  and  increased  unemploy- 
ment. 

A  weakened  economy  means  lower 
revenues  from  other  taxes  and  in- 
creased Government  spending  for  un- 
employment compensation  and  other 
safety  net  programs.  As  a  result,  the 
net  revenues  to  the  Government 
would  be  sutjstantially  less  than  the 
money  collected  from  a  motor  fuels 
tax  hike. 

In  a  recent  study  for  the  American 
Petroleum  Institute.  Data  Resources 
(DRIl  looked  at  the  consequences  of 
several  hypothetical  increases.  They 
found  that  a  50-cent-a-gallon  gasoline 
tax  would  reduce  the  U.S.  gross  na- 


tional product  [GNPl  by  between  1.4 
and  2  percent  within  1  year.  This 
would  amount  to  a  loss  of  as  much  as 
$100  billion  in  GNP.  In  addition,  the 
Consumer  Price  Index  would  increase 
by  more  than  2  percent. 

Within  2  years  of  a  50-cent-a-gallon 
tax  increase,  DRI  estimates  that  there 
would  be  1.4  million  fewer  jobs  than 
otherwise.  The  job  losses  would  be 
greatest  in  petroleum  refining  and  in 
the  automobile  industry  and  its  su- 
pliers,  but  would  be  distributed 
throughout  the  economy. 

These  negative  impacts  on  the  econ- 
omy would  reduce  net  revenue  gains  to 
the  Government  from  the  50-cent  tax. 
For  each  dollar  collected,  from  30 
cents  to  more  than  60  cents  would  be 
lost  because  of  lower  collections  from 
other  taxes. 

If  impacts  of  a  comparable  magni- 
tude are  applied  to  the  15-cent-a- 
gallon  tax,  such  as  the  chairman  of 
the  House  Ways  and  Means  Commit- 
tee recently  proposed,  the  result  is  a 
decline  in  GNP  growth  of  some  $30 
billion.  After  3  years,  the  15-cent  tax 
would  produce  400.000  fewer  jobs  and 
add  a  full  percentage  point  to  the  con- 
sumer price  index. 

Once  the  adverse  economic  impacts 
of  the  15-cent  tax  are  calculated,  the 
net  to  the  Government  is  reduced 
from  the  $12  billion  estimated  by  gaso- 
line tax  proponents  to  as  little  as  $5 
billion. 

A  number  of  other  studies  have  also 
found  that  gasoline  tax  increases 
would  have  negative  economic  conse- 
quences. Wharton  Econometric  Pore- 
casting  Associates  found  that  for  each 
1-cent-a  gallon  increase  in  the  gasoline 
tax,  the  GNP  would  decline  by  nearly 
$1  billion  a  year. 

The  U.S.  Department  of  Energy  in 
1987  concluded  that  a  25-cent-a-gallon 
tax  increase  would  result  in  a  nearly 
$23  billion  annual  loss  in  the  GNP. 
DOE  also  found  that  a  10-cent-a- 
gallon  tax  would  result  in  a  nearly  $10 
billion  annual  loss  in  GNP. 

Mr.  President.  I  would  like  to  have 
printed  in  the  Record  at  this  point  a 
summary  of  the  report  by  DRI/ 
McGraw-Hill,  entitled  "The  Income 
Distributional  Effects  of  an  Increase 
in  the  Federal  Tax  on  Gasoline." 

The  summary  follows: 
The  Macroeconomic  Effects  of  an  Increase 
tN  THE  Federal  Tax  on  Gasoline 

Data  Resources/McGraw-Hill  has  under- 
taken a  study  of  the  macroeconomic  effects 
of  a  gasoline  tax  increase,  using  the  DRI 
Model  of  the  U.S.  Economy. 

The  policy  analyzed  consisted  of  a  three- 
stage  increase  in  the  federal  gasoline  tax- 
by  20  cents  in  1989.  a  further  20  cents  in 
1990.  and  a  further  10  cents  in  1991.  The  tax 
on  diesel  fuel  is  increased  by  a  similar 
amount. 

The  analysis  was  carried  out  by  taking 
Data  Resources'  baseline  projection  of  the 
U.S.  economy  through  to  1995.  altering 
inputs  as  necessary  to  change  the  gasoline 
tax.  and  then  re-solving  the  model.  The  ef- 
fects of  the  tax  increase  arc  measured  by 


comparing  the  model  solution  thus  obtained 
with  the  baseline  projection. 

The  critical  question  in  analyzing  such  a 
policy  is:  how  would  the  Federal  Reserve 
Board  react?  Will  it  treat  the  increase  in 
gasoline  taxes  as  a  potential  cause  of  infla- 
tion and  thus  let  interest  rates  drift  up- 
wards, or  will  it  treat  the  increase  as  a  defi- 
cit-fixing device  and  thus  move  in  the  direc- 
tion of  ease? 

This  study  assumes  a  range  of  responses 
by  the  Federal  Reserve— from  nonaccommo- 
dating  to  accommodating.  For  the  purpose 
of  this  study,  we  define  nonaccommodating 
monetary  policy  as  maintaining  the  same 
real  short-term  interest  rate  as  in  the  base- 
line. This  requires  that  the  federal  funds 
rate  (the  key  short-term  rate  in  the  DRI 
model)  rise  by  67  basis  points,  relative  to  the 
baseline  in  1989.  and  by  67  and  29  basis 
points,  respectively  in  1990  and  1991.  There- 
after, the  federal  funds  rate  falls  below  its 
baseline  path,  because  inflation  is  lower 
than  in  the  baseline  (though  the  price  level 
is  still  higher). 

An  accommodating  monetary  stance  ac- 
knowledges the  impact  effect  (but  not  the 
feedthrough  effects)  of  the  tax  increase  on 
the  price  level,  and  permits  sufficient  ex- 
pansion of  the  nonborrowed  reserves  of  the 
banking  system  to  accommodate  this  effect. 
Nominal  GNP  in  1991  is  close  to  $5.8  tril- 
lion, and  the  effect  of  the  tax  in  that  year  is 
$52  billion  (about  0.9%  of  GNP).  According- 
ly, nonborrowed  reserves  are  raised  by  0.9% 
relative  to  the  baseline  by  1991.  with  the  ab- 
solute differential  in  that  year  being  main- 
tained in  subsequent  years. 

An  intermediate  case,  which  might  be 
termed  semi-accommodating,  assumes  that 
the  federal  funds  rate  is  held  at  its  baseline 
levels. 

The  results  for  these  three  cases  are 
shown  in  the  attached  Tables  1-3. 

RESULTS 

The  most  notable  macroeconomic  charac- 
teristic of  a  gasoline  tax  increase  is  its  effect 
on  the  CPI.  Including  indirect  effects,  the 
three-stage  hike  in  the  tax  raises  the  CPI  by 
2.0%-2.1%  in  1991.'  Such  an  increase  in 
prices  paid  by  consumers  not  only  cuts  their 
real  income,  but  also  has  a  major  effect  on 
consumer  confidence.  As  a  result,  consumers 
cut  their  purchases  of  other  goods  and  serv- 
ices, as  well  as  gasoline.  Mainly  as  a  result 
of  this  cut  in  consumption  spending,  as 
Tables  1-3  illustrate,  real  GNP  is  reduced  by 
1.4%-2.0%  by  1991.  Business  fixed  invest- 
ment is  also  reduced  significantly  as  corpo- 
rations see  markets  for  their  products  grow- 
ing less  rapidly. 

The  macroeconomic  effects  peak  in  1991. 
Beyond  that  year,  the  real  effect  of  the  in- 
creased tax  begins  to  diminish  and  business 
investment  t>egins  to  return  to  its  baseline 
path— a  typical  stock-adjustment  response. 
Thus  the  reduction  in  real  GNP  is  only 
0.1%-0.7%  by  1995.  Meanwhile,  the  pro- 
longed period  of  diminished  economic  activi- 
ty has  offset  some  of  the  effects  of  the 
shock  to  the  price  level:  from  1993  on,  the 
rate  of  inflation  is  reduced  below  that  in  the 
baseline.  The  CPI  in  1995  is  0.9-1.7%  higher 
than  in  the  baseline. 

The  federal  deficit  is  unquestionably  im- 
proved by  the  gasoline  tax  increase,  but  by 
an  amount  significantly  less  than  the  reve- 
nues raised  by  the  gasoline  tax  itself.  There 
are  two  principal  reasons:  the  weaker  econo- 
my  reduces  other  tax   receipts,   and  some 
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federal  spending  components  (notable  trans- 
fer payments)  are  increased  by  the  gasoline 
tax.  Thus  in  the  semi-accommodating  case, 
the  first-year  federal  deficit  is  improved  by 
just  one-half  the  revenues  raised  by  the  gas- 
oline tax.  This  proportion  is  reduced  to  a 
little  more  than  one-third  by  the  third  year, 
when  the  increase  in  the  gasoline  tax  is 
fully  implemented.  Thereafter,  the  effect 
on  the  deficit  improves,  partly  because  the 
economy  is  beginning  to  move  back  towards 
its  baseline  path  and  partly  because  the 
lower  deficit  in  earlier  years  begins  to  have 
an  effect  on  federal  interest  payments. 

For  the  seven-year  period  1989-95,  the 
deficit  is  improved  by  an  average  of  33-71 
cents  for  every  extra  dollar  of  gasoline  tax 
revenues,  with  the  higher  figure  being  con- 
sistent with  accommodating  monetary 
policy. 

Mr.  SYMMS.  In  addition,  Mr.  Presi- 
dent, A  higher  gasoline  tax  is  an 
unfair  way  to  reduce  the  deficit. 

A  gasoline  tax  increase  would  be  re- 
gressive; it  would  fall  more  heavily  on 
lower  income  families  than  on  higher 
income  families.  U.S.  Department  of 
Labor  statistics  show  that  families 
living  on  $10,000  a  year  spend  twice  as 
large  a  share  of  their  income  on  gaso- 
line as  families  living  on  $50,000  or 
more  a  year.  An  economic  study  by  the 
consulting  firm  Data  Resources  [DRI] 
also  indicates  that  an  increase  in  the 
gasoline  tax  would  bear  more  heavily 
on  lower  income  people. 

An  increase  in  the  gasoline  tax 
would  also  treat  different  areas  of  the 
country  differently.  An  American  Pe- 
troleum Institute  study  shows  that  the 
tax  would  fall  more  heavily  on  lower 
income  States  in  the  South  and  Great 
Plains  than  on  higher  income  States 
in  the  Northeast  and  Far  West.  The 
study  also  shows  that  it  would  hit  sub- 
urban residents  harder  than  city 
dwellers,  who  often  can  avoid  the  tax 
entirely  by  taking  mass  transporta- 
tion. 

A  study  by  Auburn  University  econo- 
mists Robert  B.  Eklund,  Jr.  and  James 
E.  Long  indicates  that  a  gasoline  tax 
increase  would  hit  rural  households 
especially  hard.  That  is  not  surprising 
because  many  rural  residents  have 
little  or  no  access  to  mass  transporta- 
tion. Also,  rural  residents  generally 
travel  more  miles  between  home  and 
work  than  do  urban  residents. 

Reducing  the  Federal  deficit  by 
bringing  the  Federal  Government's 
spending  into  closer  balance  with  its 
revenues  is  an  important  national  goal 
that  would  benefit  Americans  general- 
ly. Therefore,  the  burdens  of  reaching 
that  goal  should  also  be  broadly  based. 

An  increase  in  the  gasoline  tax,  how- 
ever, would  bear  far  more  heavily  on 
some  Americans— particularly  on 
Americans  with  lower  incomes— than 
it  would  on  others.  Therefore,  an  in- 
crease in  the  gasoline  tax  would  be  an 
unfair  way  to  reduce  the  deficit. 

Mr.  President.  I  would  like  to  have 
printed  in  the  Record  at  this  point  a 
summary  of  the  report  by  Professors 
Ekelund  and  Long  of  Auburn  Universi- 


ty   entitled    "The    Impact   of   Excise 
Taxes  on  Rural  Americans." 

The  summary  follows: 

The  Impact  of  Excise  Taxes  on  Rural 
Americans 

(By  Robert  B.  Ekelund.  Jr..  and  James  E. 

Long.  Auburn  University.  May  1989) 

introduction 

Difficult  economic  choices  must  be  made 
at  the  macroeconomic  level  in  the  America 
of  the  1990s.  Fiscal  deficits  of  the  1980s  and 
the  debt  they  engendered  are  forcing  diffi- 
cult spending  and  taxing  choices  on  Con- 
gress and  the  new  Administration.  Specifi- 
cally, if  taxes  are  to  be  raised,  which  taxes 
will  be  affected?  If  President  Bush  and  cer- 
tain Congressional  leaders  are  successful  in 
limiting  or  completely  avoiding  changes  in 
the  income  tax  rates  instituted  in  the  Tax 
Reform  Act  of  1986.  other  candidates  for  in- 
creases become  prominent.  Although  the 
proceeiis  of  excise  taxes  have  fallen  in  rela- 
tive importance  as  a  source  of  federal  reve- 
nue over  the  1980s,  these  taxes  are  now- 
most  often  mentioned  by  government  offi- 
cials as  probable  targets  foi  dramatic  in- 
creases. Federal  excise  taxes  are  imposed  on 
cigarettes  and  other  tobacco  products,  dis- 
tilled spirits,  beer,  gasoline,  diesel  fuel,  tires, 
telephone  service,  and  other  commodities 
and  services.  In  addition,  new  federal  "user 
charges'  (for  example,  airport  fees,  trans- 
port charges,  and  highway  fees)  are  being 
debated  and  contemplated. 

While  it  is  generally  accepted  among 
economists  that  excise  taxes  are  highly  re- 
gressive when  individual  incomes  or  income 
classes  are  taken  as  a  base,  virtually  no  work 
has  been  done  which  explains  or  analyzes 
the  relative  impact  of  excise  taxes  on  urban 
versus  rural  Americans,  including  farmers. 
Do  farmers  and  other  citizens  of  rural 
American  pay  a  disproportinate  share  of 
total  excise  lax  receipts  of  local,  state  and 
federal  governments?  The  answer  to  this 
question  is  critical  from  a  number  of  per- 
spectives. If,  as  appears  to  be  the  case,  a  dis- 
proportionate number  of  low-income  Ameri- 
cans reside  in  rural  America,  tax  policies 
and  government  programs  that  improve  the 
conditions  of  the.se  groups  are  working  at 
cross  purposes.  Increases  in  excise  taxes  by 
governments  at  all  levels  will  merely  exacer- 
bate the  problem  of  poverty  and  inequality. 
Deficit  reduction  through  increased  excise 
taxes  may  well  have  the  effect  of  balancing 
the  budget,  in  disproportionate  fashion,  on 
the  backs  of  farmers  and  the  rural  disadvan- 
taged. 

One  piece  of  empirical  evidence  pertaining 
to  the  rural/urban  breakdown  of  the 
burden  of  the  higher  user  fees  and  tariffs 
can  be  generated  from  the  following  facts. 
The  expenditure  data  show  that,  excluding 
outlays  for  housing,  charitable  contribu- 
tions, insurance  and  pensions,  rural  Ameri- 
cans spent  an  average  of  $12,638  in  1984. 
The  corresponding  expenditure  amount  for 
urban  residents  was  $15,153.  Suppose  that 
proposed  increases  in  user  fees  and  customs 
duties  would  make  the  cost  of  buying  goods 
and  services  rise  by  1  percent,  in  much  the 
same  manner  as  a  national  sales  tax  (which 
has  also  been  proposed  to  deal  with  the  Fed- 
eral deficit)  might  increase  the  price  level. 
As  a  consequence,  the  additional  burden  on 
rural  and  urban  households  would  equal 
$126  and  $152.  respectively.  However,  the  ef- 
fective "tax"  rate  in  this  case  would  equal 
0.68  percent  for  rural  hou.seholds  and  0.62 
percent  for  urban  ones.  This  suggests  a 
burden  that  is  about  9  percent  higher  on 
rural  Americans  than  urban  residents. 


As  noted  in  section  II.  one  theory  of  tax 
equity,  which  dates  back  to  Adam  Smith 
and  earlier  economists,  is  that  taxes  should 
vary  according  to  the  benefits  an  individual 
receives  from  public  services.  A  general  ben- 
efit  tax  at  the  federal  level  is  hardly  feasi- 
ble, given  that  the  majority  of  federal  ex- 
penditures are  for  public  goods  like  national 
defense,  whose  benefits  to  individual  tax- 
payers cannot  easily  be  measured,  or  for 
social  welfare  and  income  redistribution 
programs.  Practical  applications  of  the  ben- 
efit principle  of  taxation  can  be  found  in 
the  practice  of  imposing  user  fees  and 
charges  or  levying  taxes  in  lieu  of  charges. 
For  example,  campers  and  vistors  at  state 
and  national  parks  pay  fees  which  go  to 
maintain  and  operate  the  parks:  motorists 
pay  taxes  on  gasoline,  motor  fuel,  and  auto- 
mobiles which  are  used  to  finance  highway 
construction  and  maintenance. 

Raising  user  fees  or  taxes  in  lieu  of 
charges,  in  order  to  expand  or  improve  gov- 
ernment services,  may  be  consistent  with 
the  benefit  principle  of  taxation.  For  exam- 
ple. Medicare  premiums  have  recently  been 
increased  to  finance  an  expansion  of  federal 
medical  insurance  for  the  elderly.  In  con- 
trast, hiking  user  fees  and  excise  taxes  in 
order  to  reduce  the  federal  deficit  clearly 
violates  the  principle  that  tax  payments 
should  depend  on  benefits  received.  These 
actions  should  not  be  construed  as  anything 
other  than  "plain  old  tax  increases."  U.S. 
Representative  Ronnie  G.  Flippo.  Democrat 
from  Alabama,  must  understand  this  be- 
cause, when  discussing  a  recently  proposed 
user  fee  on  electric  utilities,  he  quipped.  'It 
sure  looks  like  a  tax.  walks  like  a  tax, 
quacks  like  a  tax.  While  a  user  fee  is  a  nice 
term  to  look  at  conceptually,  it  has  the 
same  economic  impact  as  a  tax.  "  And  ac- 
cording to  our  findings,  such  taxes  will  ex- 
tract a  relatively  greater  payment  from 
rural  Americans  than  urban  ones. 

CONCLUSIONS 

Euphemisms  and  masquerade  have  clearly 
found  their  way  into  the  contemporary  po- 
litical environment.  Until  they  become  over- 
used, terms  like  "revenue  enhancement"  are 
employed  to  reassure  the  naive  that  policies 
that  really  are  tax  increases  do  not  sound 
like  tax  increases.  Such  sleight-of-hand  is 
'reaching  new  heights  in  the  Bush  adminis- 
tration. OMB  director  Richard  Darman, 
cheered  on  by  Rep.  Leon  Panetta  (D-Calif.) 
and  Sen.  Jim  Sasser  (D-Tenn.).  the  two  top 
budget  leaders  in  Congress,  are  in  clear 
favor  of  such  redefinitions.  "Revenue  en- 
hancers" mean  anything  other  than  a  tax- 
rate  increa.se:  "loophole  closers"  imply 
wiping  out  tax  breaks  for  certain  groups  of 
taxpayers:  "base  broadeners"  mean  apply- 
ing an  existing  tax  to  more  income  or  indi- 
viduals, and:  "user  fees"  have  come  to  mean 
charges  for  government  services  or.  often 
taxes  dedicated  for  a  single  purF>ose.  A 
number  of  tax  increases  are  being  discussed 
by  Congress  and  the  Administration  under 
such  subterfuge.  Chief  among  these  are 
excise  tax  increases  on  gasoline,  alcohol  and 
tobacco,  which  are  taxes,  not  "user  fees"  if 
used  to  reduce  the  deficit,  and  oil  import 
fees,  which  are  special  kind  of  taxes  called 
tariffs. 

As  demonstrated  in  this  and  in  many 
other  studies,  excise  taxes  and  so-called  user 
fees  (when  used  to  address  a  federal  budget 
deficit)  are  regressive.  This  conclusion  is.  of 
course,  not  new  and  would  not  surprise  most 
Members  of  Congress.  Indeed,  Senator 
Sasser  has  opposed  a  hike  in  the  federal  gas 
tax  (though  not  in  other  excises  and  "user 
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fe^s")  as  regressive  in  effect.  (Some  estimate 
that  a  1-cent  gas  tax  increase  would  raise  $1 
billion  dollars).  The  results  of  the  present 
study  are  even  more  dramatic  in  implica- 
tion. 

We  have  established  that  rural  consumers 
(including  farmers)  hea.r  a  disproportionate 
burden  of  excise  taxes  and  would  most  cer- 
tainly be  even  more  disadvantaged  by  in- 
creases in  excise  taxes  or  user  fees."  This 
conclusion  is  based  on  both  aggregate  statis- 
tics on  expenditures,  tax  payments,  income, 
and  on  our  own  calculations  of  the  effective 


tax  burden  between  rural  and  urban  house- 
holds by  levels  of  income.  Our  calculations 
show,  utlizing  data  for  1984.  that  the  tax 
burden  for  families  earning  less  than 
$20,000  per  year  (the  lowest  two  income  cat- 
egories) is  a  full  25  percent  higher  for  rural 
families.  In  the  aggregate,  the  excise  burden 
on  rural  farm  and  other  families  is  49  per- 
cent higher  on  gasoline  and  motor  oil.  41 
percent  higher  on  tobacco  products,  and  21 
percent  higher  on  utilities,  fuels,  and  public 
services  when  compared  to  urban  families. 
While   our  statistics   show   a   lower   rural 

FEDERAL  AND  STATE  MOTOR  FUEL  TAX  BURDEN  PER  HOUSEHOLD 


burden  on  alcoholic  beverages  (7  percent 
lower),  that  difference  would  likely  be  re- 
versed when  weighted  for  l>eer  consumption. 
Overall,  our  statistics  show  an  aggregate  33 
percent  higher  burden  when  all  four  items 
are  considered.  This  data,  and  those  calcu- 
lated by  income  category,  show  that  any  at- 
tempts to  reduce  tht  federal  deficit  by  im- 
posing new  excise  taxes  or  user  fees  would 
contradict  the  stated  goals  of  federal  pover- 
ty policies  as  well  as  policies  (such  as  the 
farm  support  programs)  specifically  de- 
signed to  aid  farmers  and  the  rural  poor. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.895th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KOHL.  I  ask  unanimous  consent 
that  I  t>e  allowed  to  speak  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


Mr.  KOHL.  Mr.  President,  as  we  con- 
sider the  omnibus  crime  legislation,  it 
is  important  that  we  look  for  the  most 
effective  and  efficient  ways  to  fight 
crime  and  drugs  in  this  country. 

We  all  know  that  Federal  funds  de- 
voted to  the  war  on  drugs  are  inad- 
equate for  the  enormous  task  before 
us.  It  is.  therefore,  imperative  that 
those  moneys  which  are  available  be 
used  as  efficiently  and  as  effectively  as 
possible.  We  cannot  and  should  not 
tolerate  inefficiency.  We  cannot 
accept  needless  duplication  among  our 
law    enforcement    agencies,    and    we 


should  not  tolerate  lack  of  cooperation 
and  coordination  among  them.  In 
other  words,  we  cannot  afford  inter- 
agency drug  wars.  Yet  this  is  exactly 
what  we  have  today— a  series  of  drug 
wars  being  fought  within  the  Justice 
Department. 

Today.  Senator  Glenn  and  I  are  re- 
leasing a  GAO  report  which  docu- 
ments the  lack  of  coordination  l)e- 
tween  the  FBI  and  the  DEA— the  Na- 
tion's leading  drug  law  enforcement 
agencies.  This  report  clearly  demon- 
strates that  we  could  get  more  bang 
for  our  buck  in  fighting  the  war  on 


drugs— one  of  the  most  critical  chal- 
lenges facing  our  Nation  today. 

We  are  spending  a  lot  of  money  to 
fight  the  drug  war.  The  FBI  spends 
$130  million  a  year  for  its  drug  pro- 
gram: DEA  spends  another  $535  mil- 
lion. But  unless  we  spend  every  dollar 
as  efficiently  as  possible,  we  are  doing 
the  American  people  a  true  disservice. 
They  deserve  a  better  return  on  their 
investment. 

Because  of  persistent  reports  and 
rumors  from  the  front  lines  that  each 
agency  is  fighting  its  own  drug  war, 
Senator  Glenn  asked  the  GAO  to  ex- 
amine how  well  they  work  together. 
What  they  found  was  disturbing.  Let 
me  read  just  one  excerpt  from  the 
GAO  report: 

For  the  most  part,  the  two  agencies.  FBI 
and  DEA.  operate  independently.  Each 
agency  independently  establishes  investiga- 
tive strategies  and  priorities,  collects  and 
stores  intelligence,  and  targets  drug  traf- 
ficking organizations.  Generally,  the  two 
agencies  separately  initiate  and  conduct  in- 
vestigations, using  different  investigative 
philosophies  and  techniques. 

Is  this  any  way  to  win  a  drug  war? 

Let  us  be  clear  on  one  thing— DEA 
and  the  FBI  have  exactly  the  same 
goal  in  the  war  on  drugs:  to  identify, 
investigate,  and  arrest  members  of 
high-level  drug  trafficking  organiza- 
tions and  to  destroy  the  operations  of 
those  organizations.  Their  agents  are 
exceedingly  professional  and  dedicat- 
ed. But  why  do  they  operate  under 
two  totally  separate  drug  strategies 
when  their  ultimate  goal  is  identical? 
We  do  not  need  to  merge  the  DEA  and 
the  FBI.  but  just  the  same,  we  don't 
need  to  pay  for  two  drug  wars. 

I  want  to  commend  Senator  Glenn 
for  recognizing  this  serious  problem, 
and  for  requesting  the  GAO  report. 
His  work  on  this  issue  is  yet  another 
example  of  his  dedication  to  improv- 
ing Government  efficiency,  and  his 
strong  commitment  to  an  effective  war 
against  drugs. 

Mr.  President,  this  report  is  not  a 
panacea  for  solving  the  Nation's  drug 
problem.  But  I  do  believe  that  the  ad- 
ministration could  learn  some  valuable 
lessons  from  reading  the  report,  and 
taking  aggressive  action  to  improve  co- 
ordination among  our  drug  agencies.  If 
the  problem  cannot  be  solved  through 
greater  leadership  within  the  adminis- 
tration and  the  Department  of  Justice, 
legislation  may  be  necessary  to  curb 
the  wasteful  (iuplication  in  our  drug 
enforcement  activities. 

When  President  Bush  named  Secre- 
tary Bennett  as  Director  of  the  Office 
of  National  Drug  Control  Policy,  we 
all  had  high  hopes  that  the  Nation's 
drug  war  would  be  fought  with  a  uni- 
fied front.  This  report  tells  us  that 
much  more  needs  to  be  done  if  we  are 
serious  about  fighting  the  war  on 
drugs— and  winning  it  together. 
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DUPLICATION  AND  LACK  OF  COORDINATION 
AMONG  OUR  PREMIER  DRUG  LAW  ENFORCE- 
MENT AGENCIES 

Mr.  President,  we  all  know  that  Fed- 
eral funds  devoted  to  the  war  on  drugs 
are  clearly  not  enough  for  the  enor- 
mous task  before  us.  It  is.  therefore, 
imperative  that  those  moneys  which 
are  available  be  used  as  efficiently  and 
as  effectively  as  possible.  We  cannot, 
should  not,  and  will  not  tolerate  ineffi- 
ciency. We  cannot  accept  needless  du- 
plication among  our  drug  law  enforce- 
ment agencies,  nor  can  we  tolerate 
lack  of  cooperation  and  coordination 
among  them.  We  can't  afford  drug 
wars.  Yet,  this  is  exactly  what  we  have 
today— drug  wars— plural.  We  have  a 
series  of  wars  being  fought  by  differ- 
ent agencies  and  programs. 

WE  ARE  FIGHTING  TWO  DRUG  WARS 

While  there  are  many  Federal  agen- 
cies involved  in  the  drug  war— the  Cus- 
toms Service  in  the  Treasury  Depart- 
ment, the  Coast  Guard  in  the  Trans- 
portation Department,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  in 
Treasury— our  two  premier  agencies 
are  the  Federal  Bureau  of  Investiga- 
tions [FBI]  and  the  Drug  Enforce- 
ment Agency  [DEA]. 

Mr.  President,  today,  I  would  like  to 
talk  about  the  sad  state  of  cooperation 
among  Federal  law  enforcement  agen- 
cies by  focusing  upon  these  two  pre- 
mier agencies  involved  in  the  war  on 
drugs— the  FBI  and  the  DEA— both  lo- 
cated in  the  Department  of  Justice.  As 
a  result  of  the  lack  of  management  at- 
tention to  requiring  coordination  and 
cooperation,  each  is  fighting  its  own 
drug  war  and  the  public  is  paying  for 
both.  We  can't  afford  this. 

POOR  COORDINATION  AND  COOPERATION  IS 
PERVASIVE 

The  FBI's  resources  and  investiga- 
tive expertise  were  brought  into  the 
drug  arena  8  years  ago  for  the  clear 
purpose  of  working  with  and  adding  to 
DEAs  investigative  resources.  The 
FBI  now  has  over  1.500  special  agents 
investigating  drug  law  violations  out 
of  a  total  agent  population  of  9,600 
and  the  DEA  has  over  2,500  special 
agents  all  devoted  to  fighting  drug 
trafficking.  The  FBI  spends  $130  mil- 
lion a  year  for  its  drug  program;  DEA 
spends  another  $535  million.  Then  At- 
torney General  Smith  considered  co- 
ordination and  cooperation  between 
DEA  and  the  FBI  so  crucial  that  he 
issued  bureaucratic  orders  for  the 
DEAs  Administrator  to  report  to  the 
FBI's  Director,  an  order  never  fol- 
lowed by  either  agency. 

There  have  been  persistent  reports 
that  the  two  agencies  do  not  cooperate 
well  and  there  are  reports  that  each  is 
fighting  its  own  drug  war.  One  hears 
this  as  a  matter  of  anecdotes  and  indi- 
vidual problems  in  one  city  or  another. 
As  a  result,  I  asked  the  General  Ac- 
counting Office  to  examine  how  well 
the  FBI  and  DEA  work  together. 
Today,  I  would  like  to  discuss  what  I 


believe  are  some  of  the  inferences  that 
we  can  take  from  this  report.  The 
bottom  line  is  that  we  are,  in  fact, 
paying  for  two  drug  wars— the  FBI's 
drug  war  and  the  DEAs  drug  war.  Be- 
cause each  agency  operates  in  very  dif- 
ferent ways  with  different  measure- 
ment systems,  we  cannot  tell  which 
agency  is  the  most  effective  or  effi- 
cient. 

Let  me  read  you  an  excerpt  from  the 
GAO  report  I  requested: 

For  the  most  part,  the  two  agencies  [FBI 
and  DEA]  operate  independently.  Each 
agency  independently  establishes  investiga- 
tive strategies  and  priorities,  collects  and 
stores  intelligence,  and  targets  drug  traf- 
ficking organizations.  Generally,  the  two 
agencies  separately  initiate  and  conduct  in- 
vestigations, using  different  investigative 
philosophies  and  techniques.  The  agencies 
also  differ  in  the  way  they  measure  per- 
formance. 

Let  us  be  clear  on  one  thing— DEA 
and  the  FBI  have  exactly  the  same 
goal  in  the  war  on  drugs:  To  identify, 
investigate,  and  arrest  members  of 
high-level  drug  trafficking  organiza- 
tions and  to  destroy  the  operations  of 
those  organizations.  Both  are  exceed- 
ingly professional  and  dedicated.  But 
why  do  they  create  and  operate  under 
two  totally  separate  drug  strategies 
when  their  ultimate  goal  is  identical? 
Why  do  they  not  operate  in  concert  to 
achieve  this  mutual  goal?  Why  are  we 
paying  for  two  drug  wars? 

The  GAO  audit  report  also  notes 
that  in  1984,  then  FBI  Director  Web- 
ster asked  that  an  executive  level 
DEA-FBI  committee  be  formed  to 
"avoid  duplication,  effect  economy, 
and  make  the  operations  of  the  FBI 
and  DEA  more  effective  and  effi- 
cient. "  This  committee  eventually  un- 
dertook 56  projects  aimed  at  integrat- 
ing functions  of  the  two  agencies.  Yet. 
according  to  the  GAO,  only  9  of  the  56 
initiatives  were  successfully  imple- 
mented. When  Attorney  General 
Meese  decided  in  1987  against  merging 
the  drug  enforcement  functions  of 
DEA  and  the  FBI,  the  coordinating 
committee  abandoned  all  but  eight  of 
the  initiatives,  and  since  then  work  on 
these  has  all  but  stopped.  Why?  Why 
should  a  mechanism  for  reducing  re- 
dundancies with  potential  for  saving 
resources  be  abandoned  simply  be- 
cause the  agencies  weren't  going  to 
merge?  The  absence  of  a  merger, 
which  was  problematical  from  the  be- 
ginning, is  not  a  reason  not  to  work  to- 
gether. 

I  do  not  believe  the  foregoing  is  a  re- 
flection of  a  coordinated  national 
focus  on  drugs.  The  1989  National 
Drug  Control  Strategy  prepared  by 
Dr.  Bennett,  the  administration's  Di- 
rector of  National  Drug  Control 
Policy,  states  that  "a  truly  integrated, 
effective,  and  efficient  national  strate- 
gy requires  that  various  law  enforce- 
ment authorities  coordinate  their  ef- 
forts when  drugs  are  involved.  And,  in 
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fact,  drug  enforcement  in  the  United 
States  has  enjoyed  some  of  its  greatest 
successes  when  Federal  authorities 
have  worked  together.  "  Are  DEIA's  and 
the  FBI's  actions  illustrative  that  our 
national  strategy  talks  one  game  but 
plays  another? 

Mr.  President,  let  me  give  you  some 
specific  examples  to  more  clearly  show 
the  need  for  focused  management  at- 
tention to  assuring  better  coordination 
and  cooperation.  These,  loo.  are  from 
the  GAO  report. 

First,  FBI  and  DEA  counterpart 
field  offices  are  required  to  notify 
each  other  when  a  drug  investigation 
is  opened.  DEIA  field  offices  are  to 
transmit  the  information  to  DEA 
headquarters  for  input  to  their  com- 
puter system.  This  is  important  so 
that  subjects  of  drug  investigations 
can  t>e  disclosed  to  authorized  users  of 
this  information.  However,  FBI  offi- 
cials told  GAO  that  many  new  FBI 
cases  were  never  entered  into  the  com- 
puter system.  According  to  GAO,  "Nei- 
ther the  FBI  or  DEA  could  determine 
where  the  breakdown  occurred. "  Let 
me  paraphrase  what  they  said.  Two  of 
our  top  investigative  agencies  said 
they  could  not  figure  out  what  went 
wrong.  Does  this  reflect  a  commitment 
to  work  together? 

Second,  in  1988.  a  Joint  DEA/FBI 
Drug  Intelligence  Unit  was  established 
at  DEA  headquarters  to  provide  intel- 
ligence support  to  some  major  DEA 
and  FBI  investigations.  The  FBI  said 
it  had  provided  a  unit  chief,  two  super- 
visory agents,  and  four  intelligence  an- 
alysts and  could  have  productively 
used  DEIA  analysts,  but  DEA  had  not 
assigned  full-time  staff  to  the  unit. 
DEA  claimed  that  the  analysts  were 
not  yet  needed  on  a  full-time  basis,  but 
according  to  the  FBI.  DEA  was  unwill- 
ing to  use  FBI  intelligence  analysis 
techniques.  Here  we  have  a  national 
drug  crisis  which  needs  the  full  sup- 
port and  coo|}eration  of  our  drug  law 
enforcement  agencies,  but  we  have 
these  types  of  problems. 

Third,  the  GAO  report  details  a 
Joint  effort,  called  the  Joint  drug  plan, 
which  is  experiencing  coordination 
and  cooperation  problems.  The  pur- 
pose of  the  plan  is  for  DEA  and  the 
FBI  to  work  together  in  investigating 
and  attacking  the  most  significant  na- 
tional and  international  drug  traffick- 
ing organizations  in  six  principal  drug 
distribution  cities.  Both  agencies  con- 
sider the  Joint  efforts  in  Chicago  and 
Houston  to  t>e  successful.  In  Miami. 
New  York,  and  San  Diego  however, 
there  are  squabbles  over  staffing  com- 
mitments and  differing  DEA/FBI 
guidelines  regarding  undercover  oper- 
ations and  the  use  of  informants.  In 
the  sixth  city.  Los  Angeles,  DEA  and 
the  FBI  have  completely  opted  out  of 
the  program.  The  FBI  claims  that 
DEA  withdrew  from  the  joint  drug 
plan  because  of  a  reorganization  of  In- 
vestigative priorities.  DEA  asserts  that 


there  were  severe  personality  conflicts 
among  the  agents  assigned  to  the 
cases,  that  the  FBI  agents  did  not 
share  vital  information  with  their 
DEA  counterparts,  and  that  oper- 
ations were  seriously  jeopardized  by 
actions  of  the  FBI  agents. 

Finally,  a  fourth  example  noted  in 
the  GAO  report  revolves  around  inter- 
national Investigations.  DEA  and  the 
FBI  agreed  in  1982  that  DEA  would  be 
the  single  point  of  contact  abroad  for 
drug  investigations,  intelligence  and  li- 
aison. For  the  most  part,  the  FBI  must 
go  through  DEA  to  obtain  information 
from  foreign  drug  enforcement  offi- 
cials regarding  the  International  as- 
pects of  its  drug  investigations.  Usual- 
ly. DEA  country  attaches  investigate 
leads  and  gather  intelligence  for  FBI 
drug  cases,  then  transmit  the  Informa- 
tion back  to  the  FBI.  Despite  their 
agreement,  the  FBI  now  believes  it 
must  have  authority  equivalent  to 
DEAs,  and  in  1987  unsuccessfully  pe- 
titioned the  Attorney  general  for  an 
expanded  international  presence.  The 
FBI  has  said  that  as  many  as  80  per- 
cent of  its  drug  cases  have  internation- 
al aspects,  and  investigations  of  these 
cases  Involve  the  gathering  of  consid- 
erable amounts  of  intelligence  abroad. 
However,  the  FBI  complains  that  the 
DEA  country  attaches  do  not  provide 
the  FBI  timely  or  sufficiently  detailed 
intelligence  from  foreign  drug  source 
countries.  According  to  DEA,  there  is 
no  evidence  that  current  procedures 
restrict  or  harm  FBI  operations  In  any 
way.  DEA  is  adamantly  opposed  to  an 
expanded  FBI  presence  abroad,  and.  in 
fact,  t>elieves  that  an  expanded  FBI 
presence  might  actually  impair  foreign 
authorities'  cooperation  on  drug  inves- 
tigations. This  Is  just  another  example 
of  the  low-intensity  conflict  despite  a 
working  agreement  designed  to  pro- 
mote better  cooperation. 

NEED  FOR  BETTER  INTELLIGENCE  SHARING 

Another  area  where  the  DEA  and 
FBI  could  l)enefit  is  intelligence  shar- 
ing. As  the  GAO  report  pointed  out. 
each  agency  has  Its  own  system.  DEA 
lets  the  FBI  access  its  intelligence 
system,  but  the  FBI  will  not  let  DEA 
or  any  other  law  enforcement  agency 
have  access  to  its  system.  Why?  Be- 
cause the  FBI  believes  the  intelligence 
in  its  system  is  too  sensitive.  DEA  is 
the  lead  Federal  agency  for  drug  law 
enforcement,  but  they  are  not  allowed 
to  touch  the  FBI's  drug  information 
because  it  is  too  sensitive.  Does  this 
make  sense?  Is  this  cooperation? 

Another  incident  came  to  my  atten- 
tion recently  which  disturbs  me  very 
much.  The  FBI  Is  developing  a  brand- 
new,  state-of-the-art  intelligence 
system  to  replace  what  it  uses  now. 
The  FBI  says  the  new  drug  informa- 
tion system  will  allow  users  to  collect, 
analyze,  and  use  tactical,  strategic  and 
operational  intelligence  In  real  time  to 
provide  direction  for  Its  drug  cases.  In 
what  appears  to  be  a  true  spirit  of  co- 


operation, the  FBI  invited  DEA  to  join 
in  their  new  system,  combining  DEAs 
intelligence  with  the  FBI's.  DEA  said 
no.  DEA  said  it  would  be  happy  to 
modify  Its  system  to  the  FBI's  needs, 
but  it  had  no  intention  of  participat- 
ing in  the  FBI's  new  system. 

Both  the  1989  and  1990  national 
drug  control  strategies  call  for  improv- 
ing and  unifying  drug  intelligence  sys- 
tems, and  increasing  their  accessibility 
to  law  enforcement  agencies.  These 
sound  like  worthwhile  goals  to  me.  It 
makes  a  lot  of  sense  that  the  t)etter 
and  more  unified  your  intelligence 
base  is,  and  the  more  everybody  works 
together  to  share  this  intelligence,  the 
better  your  results  are  going  to  be.  So 
why  do  DEA  and  the  FBI  steadfastly 
refuse  to  combine  their  intelligence 
operations  to  the  degree  they  can? 
Why  does  not  the  Director  of  NDCP 
or  the  Attorney  General  require  this? 
They  obviously  understand  the  bene- 
fits of  doing  so.  But  neither  one  of 
them  wants  to  lose  control  of  what  It 
considers  to  be  the  best  system.  Does 
this  make  sense?  Is  this  cooperation, 
or  is  it  parochialism  at  its  worst? 

CENTRAL  JUSTICE  DEPARTMENT  GUIDANCE  IS 
MISSING 

A  major  reason  for  the  coordination 
problems,  as  I  see  It.  is  the  consistent 
historical  pattern  of  lack  of  manage- 
ment or  central  guidance  by  the  Attor- 
ney General.  GAO  has  pointed  out 
that  until  December  1989.  the  office  of 
the  Attorney  General  had  never  desig- 
nated a  top-level  Justice  executive  or 
entity  to  oversee  the  two  agencies'  ac- 
tivities. This  accounts  in  large  part  for 
the  autonomy— and  lack  of  account- 
ability—the FBI  and  DEA  have  en- 
joyed. It  wasn't  until  this  past  Decem- 
ber, or  roughly  8  years  since  the  FBI 
got  authority  to  work  drug  cases,  that 
the  Deputy  Attorney  General  was  as- 
signed responsibility  for  overseeing 
DEA  and  the  FBI.  It  took  the  Justice 
Department  8  years  to  make  this  as- 
signment. Why?  In  1986.  GAO  recom- 
mended that  the  Justice  Department 
provide  greater  central  direction  and 
oversight  over  its  component  agen- 
cies—including DEA  and  the  FBI.  Jus- 
tice agreed  with  the  recommendation. 
So  why  did  it  take  almost  another  4 
years  for  Justice  to  act  on  it.  Perhaps, 
the  Department  can  provide  the 
answer. 

The  previous  lack  of  a  clearly  desig- 
nated Justice  Department  manager  is 
also  reflected  in  the  absence  of  formal 
written  guidelines  and  policy  docu- 
ments governing  how  the  two  agencies 
will  coordinate  their  drug  law  enforce- 
ment operations.  Little  wonder  the 
DEA  and  FBI.  left  to  forge  their  own 
operating  parameters,  experience  the 
coordination  problems  they  do. 

As  I  mentioned  earlier,  the  Attorney 
General  ordered  DEA's  Administrator 
to  report  to  the  FBI  Director  for  the 
express  purpose  of  fostering  coordina- 


tion. Unsurprisingly,  the  Attorney 
General's  mandate  was  never  followed. 
The  DEA  Administrator  has  tradition- 
ally reported  directly  to  the  Attorney 
General,  bypassing  the  Director  as  de- 
sired. 

USE  OF  DIFFERENT  MEASUREMENT  SYSTEMS 
PRECLUDES  COMPARING  PERFORMANCE 

The  Justice  Department  has  also  al- 
lowed DEA  and  the  FBI  to  use  sepa- 
rate and  totally  different  systems  for 
measuring  their  respective  perform- 
ance and  accomplishments.  DEA  uses 
its  Geographic-Drug  Enforcement  Pro- 
gram [G-DEP],  a  violator  classifica- 
tion system  which  clearly  distin- 
guishes between  major  traffickers  and 
minor  violators.  The  FBI  does  not 
have  a  violator  classification  system:  it 
tracks  cases  by  the  type  of  major  drug 
trafficking  organizations  it  considers 
priorities.  In  fact,  while  DEA  at  least 
uses  a  system  that  contains  qualitative 
and  quantitative  criteria— such  as  the 
amount  of  drugs  Involved,  and  the  vio- 
lator's role  in  the  drug  trafficking  or- 
ganization—the FBI  simply  says  that 
it  dismantled  x  many  trafficking  orga- 
nizations in  any  given  year.  The  FBI 
simply  says  that  it  toppled  x  many  top 
echelon  traffickers. 

Second,  the  Justice  Department  is 
letting  DEA  and  the  FBI  use  two  to- 
tally different  performance  measure- 
ment sy-stems.  The  two  agencies  them- 
,selves  agreed  way  back  in  1982  to  come 
up  with  a  common  system,  but  8  years 
later,  they  are  still  worlds  apart.  They 
have  no  intention  of  coming  up  with  a 
uniform  system.  Why?  Each  thinks  its 
system  is  the  best.  So  where  does  that 
leave  the  Justice  Department?  Where 
does  that  leave  the  Congress?  How  can 
we  know  how  well  these  agencies  are 
doing  if  we  do  not  have  a  common 
basis  for  comparison?  How  can  we 
make  intelligent  choices  about  re- 
sources? How  can  we  make  informed 
decisions  about  funding?  We  cant. 

I  AM  NOT  ADVOCATING  THAT  THE  FBI  AND  DEA 
MERGE 

The  merger  question  comes  up  every 
so  often.  Should  there  be  a  single  drug 
agency?  Should  it  be  DEA  or  the  FBI? 
I  do  not  advocate  a  merger  at  this 
time.  The  GAO  report  says  that  the 
Attorney  General  doesn't  believe  that 
a  merger  makes  sense  right  now  be- 
cause the  two  agencies'  missions  are 
too  different  and  the  FBI  has  too 
many  other  priority  programs.  But  the 
Attorney  General  Is  not  ruling  out  a 
merger  if  the  need  arises  in  the  future. 
My  question  is  this:  When  the  time 
comes,  how  can  the  Attorney  General 
or  the  Congress  possibly  make  a  judi- 
cious decision  about  a  merger  when  he 
has  so  little  Information  on  which  to 
base  his  decision?  Because  DEA's  and 
the  FBI's  reporting  systems  use  such 
widely  varying  criteria,  it  Is  impossible 
to  reliably  measure  and  compare  their 
performance,  results  and  effectiveness. 
And  without  this  vital  Information, 
how  can  the  Attorney  General  make 


the  best  decision?  Without  this  vital 
information,  how  can  the  Congress 
decide  how  to  best  allocate  severely 
limited  resources  for  drug  enforce- 
ment? How  do  we  know  we're  getting 
what  we  paid  for? 

FBI  AND  DEA  CAN  WORK  TOGETHER  IF  THEY 
WANT  TO 

The  FBI  and  DEA  can  and  have  suc- 
cessfully worked  together.  In  fact, 
DEA  and  the  FBI  can  point  to  some  of 
their  major  joint  operations  as  shining 
examples  of  coordination.  The  now- 
famous  Pizza  Connection  case  was  a 
joint  effort  that  resulted  in  the  indict- 
ment of  38  high-level  trafflcers  in  the 
United  States  and  an  additional  175 
Mafia  members  and  associates  in  Italy 
for  drug  trafficking  and  money  laun- 
dering operations.  In  Operation  Polar 
Cap,  DEA,  and  the  FBI— along  with 
other  Federal  and  State  and  local 
agencies— pooled  intelligence  and  re- 
sources against  a  large-scale  money 
laundering  organization  with  direct 
links  to  the  Colombian  Medellin 
cartel.  Ultimately,  127  defendants 
were  charged  with  the  sale  and  distri- 
bution of  cocaine  and  with  illegally 
laundering  $1  billion  generated  from 
cocaine  sales.  More  than  one-half  ton 
of  cocaine  and  over  $45  million  in 
cash,  jewelry,  and  real  estate  was 
seized.  Another  jointly  conducted  In- 
vestigation—Operation Starbank— re- 
sulted in  the  indictment  of  Gen. 
Manuel  Noriega.  Shining  examples 
indeed.  DEA  and  FBI  agents  have 
demonstrated  that  they  can  work  to- 
gether when  they  want  to.  So  why  are 
only  6  percent  of  DEA's  total  cases 
and  16  percent  of  the  FBI's  total  cases 
joint  efforts?  They  should  be  able  to 
do  better.  DEA  and  FBI  managers 
must  support  and  provide  Incentives 
for  agents  to  work  together. 

CONCLUSIONS 

Mr.  President,  I  wish  to  commend 
the  dedicated  agents  of  DEA  and  the 
FBI  who  daily  risk  their  lives  in  an 
effort  to  control  the  spread  of  illegal 
drugs.  Today,  we  are  addressing  the 
organizations  and  structures  which 
make  these  efforts  less  than  they  can 
be.  It  is  about  the  lack  of  management 
and  it  is  about  the  need  for  stronger 
leadership  from  this  and  future  Attor- 
neys General  and  the  Director  of  Na- 
tional Drug  Control  Policy,  the  so- 
called  drug  czar.  It  is  difficult  to  objec- 
tively demonstrate  the  effect  of  poor 
leadership  and  lack  of  coordination. 
How  many  cases  go  unsolved?  How 
much  more  drugs  enter  the  country?  I 
cannot  tell  you  how  many  or  how 
much,  except  that  one  less  drug  case 
made  and  one  less  drug  shipment 
stopped  Is  too  high  a  price  to  pay  for 
lack  of  organizational  coherence. 

When  we,  the  Congress,  enacted  the 
Anti-Drug  Abuse  Act  of  1988,  we  re- 
quired that  the  Mr.  Bennett,  the  cur- 
rent drug  czar  to  submit  a  report  to 
the  Congress  on  the  need  to  better  co- 
ordinate and  consolidate  agencies  and 


functions  of  the  Federal  Government 
involved  in  the  drug  war.  This  report 
was  released  earlier  this  year.  While 
the  report  recognizes  the  need  for  im- 
proved coordination  and  takes  some 
positive  steps  to  centralizing  intelli- 
gence gathering,  it  does  not  specifical- 
ly address  the  coordination  and  coop- 
eration problems  between  the  FBI  and 
DEA.  I  urge  the  Director  of  National 
Drug  Control  Policy  working  with  the 
Attorney  General  to  take  immediate 
steps  to  improve  the  coordination  and 
cooperation  among  these  agencies. 

Mr.  President,  clearly,  one  of  the 
most  critical  issues  facing  our  country 
today  is  the  scourge  of  illegal  drugs.  In 
fact,  recent  public  opinion  polls  show 
drug  abuse  to  be  our  nation's  number 
one  concern.  It  is  clearly  a  national 
epidemic.  Illegal  drug  trafficking  alone 
costs  American  society  an  estimated 
$110  billion  annually.  Drugs  affect  the 
lives  of  millions  of  Americans— adults 
as  well  as  children,  including,  sadly, 
new-born  babies.  Unless  we  get  a 
handle  on  drug  abuse,  its  future  costs 
to  American  society  will  be  staggering, 
both  in  financial  terms  and  In  human 
suffering.  We  already  see  its  ugly 
mark  on  our  lives  every  day.  The 
senseless  drug  killings,  the  emergency 
rooms  filled  beyond  capacity  with  the 
innocent  and  not-so-innocent  victims 
of  drugs,  the  infants  born  to  drug  ad- 
dicts who  are  relegated  to  a  life  of 
bare  and  painful  existence,  children 
sitting  in  school  classrooms  oblivious 
to  what  is  taking  place,  a  social  serv- 
ices system  overwhelmed  by  drug 
abusing  families,  child  abuse  and  ne- 
glect, and  on.  and  on,  and  on. 

Mr.  President,  we  cannot  afford  to 
fight  and  pay  for  two  drug  wars.  We 
need  to  get  a  better  return  on  our  in- 
vestment. Yes,  both  the  FBI  and  the 
DEA  do  a  fine  job  helping  to  rid  our 
country  of  the  scourge  of  drugs,  and 
yes,  they  both  bring  in  a  lot  of  revenue 
from  the  assets  they  seize.  But  we're 
losing  the  drug  war.  Everyone  knows 
this.  We  cannot  afford  to  lose  more 
ground  in  this  battle.  We  cannot 
afford  to  let  our  Federal  agencies  con- 
tinue to  go  their  separate  ways  when  a 
truly  coordinated,  cohesive  effort 
could  make  a  tangible  difference  in 
the  drug  war.  We  can  no  longer  fund 
separate  and  potentially  inconsistent 
drug  wars.  We  also  need  a  comparable 
measurement  system  so  that  we,  the 
Congress,  can  best  decide  how  to  allo- 
cate the  limited  resources  available  to 
fight  the  drug  war. 

I  note  the  at>sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KOHL.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  to  not 
beyond  3:45  p.m.  today  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  KOHL.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
rail  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertain- 
ing to  the  introduction  of  S.  2699  are 
located  in  todays  Record  under 
•Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


MEDICARE  REIMBURSEMENT 
PROCESS 

Mr.  PRESSLER.  Mr.  President,  for 
nearly  2  years  I  have  heard  from  and 
spoken  with  numerous  South  Dakota 
physicians  and  clinic  administrators 
about  problems  with  the  Medicare  car- 
rier for  South  Dakota— Blue  Cross  and 
Blue  Shield  of  North  Dakota.  The 
Medicare  carrier  processes  reimburse- 
ment claims  for  Part  B  physician  serv- 
ices. 

Mr.  President,  my  constituents  are 
extremely  frustrated  and  angry  about 
the  lack  of  communication,  lack  of  re- 
sponsiveness to  their  concerns  and  nu- 
merous other  problems  encountered 
when  seeking  Medicare  payment  for 
services  rendered.  I  held  a  meeting 
with  my  constituents  in  February 
1990.  Officials  of  the  Health  Care  Fi- 
nancing Administration's  Denver 
office.  Blue  Cross  and  Blue  Shield  of 
Sioux  City.  lA.  and  Blue  Cross  and 
Blue  Shield  of  North  Dakota  were  in- 
vited to  discuss  these  issues  with  phy- 
sicians and  others.  The  meeting  was 
frank  and  productive. 

Following  that  meeting.  I  met  with 
Dr.  Gail  Wilensky.  Administrator. 
Health  Care  Financing  Administra- 
tion. That  meeting  also  was  produc- 
tive. Dr.  Wilensky  assured  me  that 
South  Dakota's  Medicare  reimburse- 
ment problems  were  being  addressed. 
Further.  Dr.  Wilensky  stated  that  im- 
proving the  procedures  used  by  Medi- 
care carriers  was  a  personal  priority  of 
hers. 

Three  months  after  the  meeting  in 
Sioux  Falls,  problems  continue  to  sur- 
face. These  are  very  frustrating  to 
physicians  and  clinic  administrators.  It 
is  financially  costly  for  physicians  and 
their  staffs  to  appeal  reimbursement 


decisions,  not  to  mention  the  huge 
amount  of  time  spent  on  clearing  up 
mistakes.  It  is  evident  that  a  better 
system  is  needed.  I  believe  the  best  so- 
lution would  be  to  establish  a  Medi- 
care claims  office  In  South  Dakota.  I 
am  working  to  achieve  that  goal  In 
order  to  eliminate  the  technical  and 
communication  problems  health  care 
providers  are  experiencing  in  obtain- 
ing Medicare  reimbursement. 

Mr.  President.  I  have  written  to  Dr. 
Wilensky  to  ask  that  she  support  my 
request  for  the  designation  of  a  South 
Dakota-based  Medicare  claims  office. 
Providers  should  not  be  burdened  by 
costly,  time-consuming  and  avoidable 
bureaucratic  problems.  They  are  here 
to  serve  the  medical  needs  of  their  pa- 
tients, not  to  do  battle  with  Medicare 
reimbursement  processors.  We  need  a 
Medicare  claims  process  that  responds 
to  the  needs  of  physicians,  other 
health-care  providers  and  their  pa- 
tients. I  ask  that  my  letter  to  Dr.  Wi- 
lensky be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Special  Committee  on  Aging. 
Washington.  DC.  May  22.  1990. 
Gail  R.  Wilensky.  Ph.D.. 
Administrator.   Health   Care  Financing  Ad 
ministration.      Hut>crt      H.      Humphrey 
Building.  Washington.  DC. 

Dear  Dr.  Wilensky;  Recently  I  held  lis- 
tening meetings  in  South  Dakota  with  phy- 
sicians and  health  care  administrators  to 
learn  about  their  concerns.  One  issue  re- 
peatedly brought  to  my  attention  was  the 
need  for  South  Dakota  to  have  its  own  car- 
rier for  Medicare  Part  B  and  fiscal  interme- 
diary for  Medicare  Part  A. 

After  evaluating  the  concerns  I  heard.  I 
am  requesting  that  the  Health  Care  Financ- 
ing Administration  allow  South  Dakota 
companies  to  negotiate  a  contract  with 
HCFA  to  be  a  part  A  intermediary  or  part  B 
carrier  to  keep  its  own  Medicare  claims 
office  in  South  Dakota.  I  continue  to  receive 
complaints,  even  after  our  latest  appeals. 
Recently  I  spoke  with  a  group  of  laboratory 
managers  who  stated  that  the  Fargo  office 
is  less  than  responsive  to  their  needs. 

As  you  may  recall,  on  February  15.  1990.  I 
held  a  meeting  during  which  doctors  and 
South  Dakota  Medicare  recipients  drove 
through  a  snowstorm  to  bring  me  their  com- 
plaints about  the  performance  of  the  part  B 
carrier  in  Fargo.  ND.  While  the  current  car- 
rier has  been  more  responsive  and  its  per- 
formance has  improved  in  some  areas,  prob- 
lems persist. 

For  example,  the  Fargo  computer  system 
appears  to  be  troubled  with  numerous  flaws. 
As  a  result.  South  Dakota  beneficiaries  and 
providers  wait  several  months  for  Medicare 
reimbursement  payments.  Most  providers 
who  work  on  assignment  indicate  that  their 
cash  flow  from  Medicare  has  dropped  60 
percent  to  70  percent  in  recent  months. 
This  makes  it  impossible  for  any  beneficiary 
to  file  a  supplemental  insurance  claim, 
which  further  reduces  the  cash  flow  of  non- 
assignment  providers.  This,  coupled  with 
the  fact  that  Medicare  beneficiaries  repre- 
sent over  70  percent  of  the  rural  providers' 
cash  flow,  has  created  a  crisis. 

More  fundamentally,  problems  persist  in 
the  basic  matters  relating  to  claims,  reim- 


bursement differentials,  communication 
breakdowns,  and  lack  of  rexponslveness.  All 
of  these  examplen  share  the  common  and,  I 
believe,  underlying  problem  In  that  the  car- 
rier and  Intermediary  are  too  remote  to 
South  Dakota  provldem  to  provide  equal 
service.  These  problems  need  to  be  .solvifd 
Immediately,  The  limited  nuccess  of  go0d 
faith  efforts  by  out  of  slate  admlnl.Mrator.s 
In  Improving  the  syntem  convinces  me  thRt 
a  fundamental  change  l.s  needed  lo  bettor 
serve  the  Inieresli*  of  South  Dakota  s  Medi- 
care recipients.  ] 

To  alleviate  future  problems  and  provide 
the  people  of  South  Dakota  with  greater 
control  of  their  own  de.itlny,  I  respectfully 
request  that  an  office  be  established  In 
South  Dakota  lo  process  claims  for  boOi 
Medicare  Part  A  and  Part  B.  I  would  like  (o 
begin  meetings  to  discuss  this  proposal  ftt 
your  earliest  convenience. 

I  thank  you.  Dr.  Wllen-sky,  for  conslderii^g 
this  request  and  ask  for  your  support  In  de- 
veloping a  Isetter  relationship  between  tho$e 
who  process  Medicare  claims  and  my  South 
Dakota  constituents.  A  copy  of  this  lett<'r 
will  be  placed  In  the  Congressional  Record. 
Should  you  need  any  assistance  or  addition- 
al information  In  your  consideration  of  rriy 
request,  please  do  not  hestiate  to  contact 
me. 

Sincerely. 

Larry  Pressler. 

U.S.  Senator. 


THE  CRISIS  IN  KASHMIR 

Mr.  KENNEDY.  Mr.  President 
many  of  us  in  the  Senate  are  increas- 
ingly disturbed  by  the  continuing 
cycle  of  violence  and  bloodshed  in 
Kashmir.  Since  January,  hundreds  of 
people  have  lost  their  lives  and  hun- 
dreds more  have  been  injured  during 
bloody  confrontations— and  thje 
number  of  casualties  continues  to 
climb.  The  assassination  last  week  Of 
Maulvi  Farooq.  one  of  Kashmir's  he- 
reditary leaders,  has  escalated  the  vib- 
lence  in  recent  days.  1 

This  tragic  cycle  of  violence  must  he 
brought  to  an  end.  and  I  hope  that  all 
sides  will  redouble  their  efforts  to 
achieve  a  peaceful  resolution  to  this 
festering  conflict  before  further  esca- 
lation results. 

Since  1947,  when  the  Indian  sut>cor^- 
tinent  was  partitioned,  the  continuing 
dispute  over  the  status  of  Kashmir  has 
led  to  two  military  confrontations  be- 
tween India  and  Pakistan.  A  fragile 
peace  between  India  and  Pakistan  has 
existed  since  1972,  but  the  intensifica- 
tion of  the  conflict  in  recent  weeks 
gives  all  of  us  concern  that  more  must 
be  done  to  ease  these  tensions  before 
they  boil  over  again.  The  current  crisis 
threatens  the  stability  of  the  sulx:onti^ 
nent  and  undermines  the  democratic 
governments  in  India  and  Pakistan.  It 
must  be  brought  to  an  end.  ! 

Violence  begets  violence.  A  just  and 
lasting  solution  to  the  problems  in 
Kashmir  can  only  be  reached  through 
a  peaceful  and  open  political  dialog,     i 

I  encourage  all  parties  to  this  conl- 
troversy  to  take  immediate  steps  ti 
initiate  a  dialog  and  to  end  this  sensef 


less  killing.  I  commend  the  administra- 
tion for  Its  recent  decision  to  send 
United  States  officials  to  India  and 
Pakistan,  and  I  hope  that  the  good  of- 
fices of  the  United  States  will  be  effec- 
tive In  this  critical  time  as  we  search 
for  a  peaceful  settlement. 

Tragically,  the  people  of  this  region 
have  a  long  history  of  conflict  and  an- 
tagonism. But  they  also  share  the 
same  goals— peace,  Justice,  and  a 
better  life.  Working  together,  they  can 
achieve  these  common  goals.  Working 
against  one  another,  there  Is  little 
hope  for  the  progre,s8  they  seek.  Peace 
In  Kashmir  Is  In  the  highest  interest 
of  peoples  of  all  religions  and  all  na- 
tionalities and  all  nations  In  the  sub- 
continent. It  Is  also  In  the  highest  In- 
terest of  every  nation  on  our  planet. 
We  should  do  all  we  can  to  see  that  it 
Is  attained. 


MEN  AGAINST  THE  MOUNTAIN 

Mr.  NUNN.  Mr.  President,  the  May 
1990  issue  of  the  highly  respected 
Armed  Forces  Journal  International 
included  an  article  by  James  C.  Hyde 
entitled  "Men  Against  the  Mountain: 
Marines  Learn  To  Conquer  Cold.  "  The 
article  is  about  the  U.S.  Marine  Corps' 
Mountain  Warfare  Training  Center  at 
Bridgeport.  CA. 

I  am  aware  of  the  very  important 
mission  of  this  cold-weather  training 
center  and  of  the  challenging  and  rig- 
orous nature  of  the  training  that  goes 
on  here.  The  center  is  commanded  by 
an  outstanding  military  officer.  Col. 
Phillip  Tucker.  USMC.  who  in  a  previ- 
ous job  worked  closely  with  the  Senate 
in  Marine  Corps  legislative  affairs. 
The  Mountain  Warfare  Training 
Center  is  one  of  our  Nations  premier 
military  training  areas  in  terms  of  the 
rugged  cold  weather  environment  and 
the  extreme  difficulty  of  the  various 
courses. 

The  committee  has  taken  a  keen  in- 
terest in  this  area  and  has  pushed  the 
Department  of  the  Navy  and  the 
Marine  Corps  to  ensure  that  the  facili- 
ties at  Bridgeport  are  structurally 
sound,  safe,  and  sanitary— although 
austere— for  the  hundreds  of  military 
personnel  who  train  there.  I  have  been 
concerned,  and  the  committee  has 
shared  this  concern,  as  has  the  Con- 
gress, about  ensuring  that  the  proper 
construction  is  underway  to  support 
this  very  important  training  activity. 

I  ask  iinanimous  consent  that  the 
excellent  article  from  Armed  Forces 
Journal  be  reprinted  in  the  Record 
and  following  that  a  copy  of  our  com- 
mittee's report  language  concerning 
the  need  to  provide  modern  facilities 
support  for  the  extremely  important 
and  outstanding  training  that  is  con- 
ducted there. 

I  would  encourage  my  colleagues  to 
read  this  article  to  get  a  first-hand  im- 
pression of  the  outstanding  nature  of 


the  Bridgeport  center  and  also  lo  have 
a  feel  for  the  facility's  needs. 

During  last  year's  Defense  authori- 
zation conference,  33  units  of  new 
military  family  housing  were  allotted 
to  Bridgeport.  Despite  additional  guid- 
ance from  the  conferees  that  the  De- 
partment of  the  Navy  allocate  $2.3 
million  during  this  year  for  minor  fa- 
cility construction  and  repairs,  these 
funds  have  not  been  released  and  the 
brief  construction  season  is  quickly 
slipping  away.  Likewise,  the  conferees' 
guidance  that  $8.0  million  In  more  per- 
manent construction  be  programmed 
to  fiscal  year  1991  was  Ignored.  I 
regret  that  the  Navy  and  Marine 
Corps  appear  less  concerned  with  the 
health  and  welfare  of  young  Marines 
living  and  training  at  the  Mountain 
Warfare  Training  Center  than  does 
the  Congress. 

I  hope  this  situation  will  be  recltl- 
fied  promptly. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Armed  Forces  Journal.  May 
1990] 

Men  Against  the  Mountain:  Marines 
Learn  To  Conquer  Cold 

( By  James  C.  Hyde ) 

Snow.  ice.  subzero-degree  temperatures, 
and  high  winds  can  be  as  deadly  an  oppo- 
nent as  a  highly  skilled,  heavily  supported 
military  force.  The  US  armed  services  un- 
derstand the  problems  that  arise  because  of 
cold  weather.  As  the  temperature  drops,  ev- 
eryday activities  become  logistical  night- 
mares. Exposed  flesh  bonds  to  metal.  Air- 
craft and  vehicles  relied  upon  to  transport 
and  support  troops  in  the  field  are  left  im- 
mobilized because  of  strong  winds  and  freez- 
ing temperatures.  Neither  man  nor  machine 
can  function  properly,  no  matter  how-  well 
trained  or  maintained,  at  certain  tempera- 
ture. The  unforgiving  nature  of  the  cold 
weather  environment  requires  specialized 
training  for  combat  units. 

In  order  to  gel  firsthand  exposure  to  the 
effects  cold  weather  can  have  on  troops  in 
the  field.  AFJI  spent  a  week  in  the  Sierra 
Nevada  mountains,  at  the  USMC's  Moun- 
tain Warfare  Training  Center  (MWTC). 
with  the  1st  Battalion.  2nd  Marine  Regi- 
ment, from  Camp  Lejeune.  NC.  With  its 
combination  of  deep  snow,  high  altitude, 
and  rugged  terrain,  the  area  resembles  parts 
of  Norway,  where  USMC  has  the  major  re- 
inforcing role  and  has  prepositioned  equip- 
ment and  30  days  of  supplies  for  a  13.000- 
man  Marine  Expeditionary  Bridgade.  Cold 
weather  training  is  also  relevant  to  contin- 
gencies in  Korea  and  Northeast  Asia,  as  well 
as  to  unexpected  scenarios,  such  as  that 
which  the  British  encountered  in  the  Palk- 
lands  War. 

Located  100  miles  south  of  Reno.  NV.  in 
Pickle  Meadows.  CA.  MWTC  is  a  year- 
around  training  facility  that  specializes  in 
cold  weather  survival  and  tactical  oper- 
ations training  during  the  winter  months. 
(It  features  extensive  mountaineering  and 
alpine  operations  training  during  the 
summer  months.)  The  facility  was  opened  in 
1951.  after  US  experiences  in  Korea  had  re- 
vealed the  need  for  such  training.  Lessons 
learned  from  the  Russo-Finnish  War  (1939- 
1940),    in    which    vastly    outnumbered    but 


highly  mobile  Finns  repulsed  Soviet  Invad- 
ers, helped  shape  MWTC's  curriculum. 

Closed  between  1967-1973,  during  the 
height  of  and  final  US  withdrawal  from  the 
Vietnam  War,  and  open  only  for  limited  op- 
erations between  1973-1976,  MWTC  is  now 
training  Marines  12  months  a  year.  Annual- 
ly, more  than  10,000  troops  train  at  MWTC. 
Between  December  and  April,  one  reserve 
and  four  active-duty  USMC  battalions  each 
attend  separate  28-day  training  exerclaes.  In 
1990.  two  battalions  from  Fleet  Marine 
Force  Atlantic  and  two  battalions  from 
Fleet  Marine  Force  Pacific  will  train  at 
MWTC  during  the  winter  months. 

MAN  against  mountain 

During  APJI's  recent  visit  to  MWTC.  Ist 
Battalion  spent  Its  first  three  days  at 
MWTC's  base  camp  undergoing  orientation, 
during  which  Its  members  were  Instructed 
In  basic  survival,  use  of  cross-country  skis, 
and  how  to  properly  set  up  the  Norwegian 
tent  sheets  they  would  be  living  in  on  the 
mountain.  (Tent  sheets  are  large  squares  of 
canvas  that  can  be  attached  to  one  another 
to  make  different  size  tents.)  They  were  also 
instructed  on  the  benefits  of  the  ECWCS 
(Extended  Cold  Weather  Clothing  System) 
they  are  issued.  ECWCS  is  a  four-layer 
system  that  includes  polypropylene  under- 
wear, polyester  fiber  pile  jacket  and  pants, 
quilted  polyester  jacket  and  pants,  and  a 
camouflage  hooded  parka  and  pants  made 
of  Gore-Tex  fabric.  (See  box.  page  72.) 

Following  orientation,  most  of  the  battal- 
ion s  next  three-and-a-half  weeks  were  spent 
on  the  mountain,  where  during  evening 
hours  the  temperature  stayed  in  the  teens. 
During  daylight  hours  the  temfjerature 
reached  the  mid-30s.  Strong  winds  accompa- 
nied nightfall  most  evenings,  pushing  the 
windchill  factor  to  below  zero.  Throughout 
AFJIs  stay  at  MWTC  there  was  no  snow- 
fall, but  three  to  four  feet  of  packed  powder 
were  on  the  ground  upon  our  arrival.  'In 
this  kind  of  environment,  just  surviving  the 
elements  is  difficult."  USMC  Col.  Phil 
Tucker,  MWTC's  commanding  officer,  told 
AFJI. 

The  battalion  was  scheduled  for  'five  days 
on  the  mountain/two  days  off"  for  its  first 
two  weeks  of  training.  Instruction  on  basic 
survival,  cross-country  sking.  avalanche 
search,  tactical  movement,  and  troop  with- 
drawal was  given  by  MWTC  instructors 
while  on  the  mountain.  The  first  two  days 
of  instruction  consisted  of  12  hours  of  cross- 
country skiing  each  day.  On  the  evening  of 
the  second  day  of  ski  intruction.  there  was  a 
two-hour  ski  march  (Fewer  than  10%  of  the 
Marines  had  been  on  cross-country  skis 
before  going  to  MWTC.  By  the  time  AFJI 
left  the  mountain,  nearly  all  the  Marines 
were  proficient  on  skis.)  While  off  the 
mountain  (at  the  base  camp  6.700  ft  above 
sea  level),  the  Marines  spend  time  doing 
maintenance  on  equipment,  doing  laundry, 
and  resting,  preparing  for  their  next  hike 
up  the  9.400-ft  mountain. 

Training  at  MWTC  is  incremental.  •Its  a 
building-block  approach  here.  When  we 
leave,  everyone  will  be  well  trained  and  well- 
conditioned. "  Capt.  Rick  Colvard.  Air  Oper- 
ations Officer,  told  AFJI. 

The  battalions  first  hike  up  the  mountain 
was  a  four-mile  journey,  without  packs,  to  a 
camp  site  8.500  ft  above  sea  level.  (Their 
equipment  was  brought  up  the  mountain  by 
over-the-snow  vehicles.) 

The  second  hike,  one  week  later,  was  six 
miles  with  light  packs  weighting  30  to  40 
lbs.  The  third  and  final  hike,  two  weeks 
after  the  initial  hump,  covered  nearly  nine 
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miles  and  put  the  battalion  at  9.200  ft  above 
sea  level.  Full  packs,  weighing  between  50 
and  70  ll>s.  were  carried. 

We  progressiveLv  acclimatize  the  uniU 
[to  the  altitude  and  severe  weather  condi- 
tions] when  they  arrive  here.  We  teach 
them  survival,  mobility,  and  how  to  func- 
tion in  the  mountains.  Then  we  say  'Show 
us  what  you  can  do.      Tucker  told  APJI. 

According  to  Maj.  Tom  Linn.  Executive 
Officer.  During  the  final  13  days  of  the 
battalion  s  deployment  to  MWTC  we  con- 
ducted sustained  operations  while  maneu- 
vering over  a  large  area  of  the  mountain  as 
part  of  our  field  training  exercise.  Mobility 
and  logistical  support  were  extremely  diffi- 
cult. 

MWTC  trainers  unanimously  agreed  that 
cold  weather  training  is  the  most  difficult 
they  have  encountered.  USMC  Col.  Robert 
Fawcett.  1st  Battalion  Commander,  told 
APJI.  We  may  have  been  in  the  field  for 
longer  periods  of  time  durmg  Team  Spirit 
and  Market  Square  (exercises  held  in  Korea 
and  North  Carolina,  respectively),  but  this 
is  the  toughest." 

"Training  here  is  very  difficult,  mentally 
and  physically.  But  this  is  not  a  cold  weath- 
er l>oot  camp.  It  s  not  us  (the  instructors) 
against  them  (the  battalion)  Its  all  of  us 
against  the  mountain."  Tucker  explained. 

According  to  Lt.  Alex  Chavez.  Battalion 
surgeon.  During  the  battalion  s  three-week 
deployment,  the  numt>er-one  injury  we  ran 
into  was  frost  nip.  Unlike  frostbite,  where 
tissue  is  actually  frozen,  nip  just  causes 
pain,  redness,  and  swelling.  It  is  not  as 
severe.  We  did  have  two  bad  cases  of  frost- 
bite where  we  had  to  medevac  the  personnel 
back  to  Lejeune.  Acute  mountain  sickness 
(AMS)  (brought  on  by  altitude,  speed  of 
ascent,  and  physical  exertion)  was  also  a 
problem.  The  symptoms  include  intense 
headaches,  nausea,  and  sharp  chest  pains. 
We  had  about  20  cases  of  AMS.  Chavez 
said.  'There  were  two  stable  fractured 
backs,  caused  from  falling  backwards  with 
heavy  packs  on.  and  some  sprained  ankles 
here  and  there."  He  concluded  that  the  l>est 
way  to  ensure  good  health  while  in  the 
mountains  was  to  eat  at  least  4.200  calories 
and  drink  four  liters  of  water  daily  and  to 
avoid  exposing  skin  to  the  elements. 

OVER-THE-SNOW  MOBILITY 

MWTC  currently  relies  on  10  Hagglunds 
BV-206  tracked  vehicles  for  logistical  sup 
port  and  over-thesnow  mobility.  MWTC 
will  be  receiving  an  additional  15  vehicles  in 
September  on  loan  from  the  US  Army.  Ac- 
cording to  USMC  Lt.  Col.  Ron  Stokes, 
public  affairs  spokesman.  We  are  borrow- 
ing those  vehicles  so  that  we  can  train  the 
drivers  at  MWTC  instead  of  training  them 
in  Norway.  With  only  10  vehicles  at  MWTC. 
mostly  used  for  logistical  support  of  the  Ma- 
rines on  the  mountain,  we  need  the  extra 
vehicles  for  driver  training." 

HOW  THE  OTHER  SERVICES  DO  IT 

The  US  Army  Northern  Warfare  Training 
Center  (NWTC).  Pt.  Greely.  AK.  trains  both 
individuals  and  units  how  to  survive  and  op- 
erate in  mountainous  and  cold  weather  re- 
gions. According  to  an  NWTC  statement, 
there  are  disadvantages  to  training  uniU: 
time  constraints  limit  the  quality  and  quan- 
tity of  training,  personnel  turnover  within 
the  units  degrades  long-term  unit  proficien- 
cy, and  financial  constraints  limit  training 
resources  for  large  numt)ers  of  personnel. 
Therefore.  NWTC  offers  a  thirteen-week 
Military  Mountaineering  Instructor  Course 
(MMIC)  that  enables  graduates  of  the 
course    to    plan,    conduct,    and    supervise 
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mountain  operations  and  training.  Individ- 
uals that  pass  MMIC  can  return  to  their 
units  and  give  that  unit  an  organic"  train 
ing  capability  to  prepare  for  mountain  oper- 
ations. 

Pairchild  APB.  WA.  is  USAPs  Air  Train- 
ing Command  headquarters  for  survival 
training.  A  17-day  "Global  Survival  Course" 
teaches  survival  skills  for  all  climates.  All 
USAP  active-duty,  reserve,  and  Air  National 
Guard  pilots  and  crew  memt>ers  must 
attend.  Most  of  the  cold  weather  survival  in- 
struction is  given  in  the  classroom.  Pilots 
and  crew  memtiers  are  taught  that  the 
proper  use  of  clothing,  fire,  and  shelter  is 
the  key  element  of  survival.  Water  and  food 
are  of  secondary  concern.  On  average.  4.500 
personnel  complete  the  course  each  year. 
Pilots  and  crew  members  stationed  in  and 
around  Alaska  attend  Arctic  Survival  School 
at  Eilson  APB.  Fairbanks.  AK.  where  cold 
weather  survival  training  is  mandatory. 

Personnel  from  the  US  Coast  Guards 
17th  District  Headquarters.  Juneau.  AK. 
rely  on  Alaskan  State  Troopers  for  their 
cold  weather  training,  according  to  Lt.  Ray 
Massey  at  USCG  headquarters.  Troopers  in- 
struct USCG  aviators  and  search  and  rescue 
unit  personnel  how  to  survive  the  elements 
for  a  short  period  of  time.  "Other  Coast 
Guard  Districts  that  engage  in  cold  weather 
operations  are  the  9th  and  13th.  which 
patrol  the  Great  Lakes  and  Pacific  North- 
west waters,  respectively,"  Massey  told 
APJI. 

(Excerpt  from  House  of  Representatives 
Report  101-331  conference  report  to  ac- 
company H.R.  2461.  National  Defense  Au 
thorization  Act  for  Fiscal  Year  1990) 
Marine  Corps  Mountain  Warfare  Training 
Center 
The  conferees  understand  that  the  condi- 
tion of  facilities  at  the  Marine  Corps  Moun 
tain  Warfare  Training  Center  (MCMWTC). 
Bridgeport.  California,  constitutes  a  signifi- 
cant hazard  to  the  health  and  safety  of  per 
sonnel  assigned  to  this  activity.  The  oper- 
ational facilities,  trainee  barracks,  and  sup- 
port facilities  for  the  permanent  party  per- 
sonnel are  all  in  poor  repair.  Many  lack  the 
minimum  services  and  structural  integrity 
to  ensure  the  well-being  of  their  occupants. 
For  these  reasons,  the  conferees  direct 
that  not  more  than  $2.3  million  of  the 
Navy's  minor  construction  and  repair  and 
maintenance  authorization  t>e  used  to  make 
appropriate  repairs  and  improvements  to 
this  complex.  The  conferees  also  direct  that 
33  of  the  295  units  of  family  housing  au 
thorized  for  Camp  Pendleton.  California, 
the  support  base  for  the  MCMWTC.  be  used 
to  provide  adequate  family  housing  for  this 
remote  site.  Finally,  the  conferees  authorize 
a  total  of  S8  million  for  fiscal  year  1991  for 
the  provision  of  utilities  and  foundations  for 
the  erection  of  modular  structures  to  pro- 
vide austere,  yet  safe  facilities  for  the  train 
ing  and  support  of  the  Center  s  students. 


TWENTIETH  ANNIVERSARY  OF 
THE  NATIONAL  LEAGUE  OF 
FAMILIES 

Mr.  DOLE.  Mr.  President,  since  Me- 
morial Day,  May  28.  1970.  the  League 
of  Families  has  worked  to  ensure  that 
the  brave  Americans  who  have  sacri- 
ficed so  much  for  our  Nation  are  not 
forgotten. 

As  we  approach  Memorial  Day.  I  be- 
lieve we  should  take  the  time  to  re- 


member those  who  have  served,  but 
who  never  came  home.  I  am  spealiing 
of  the  thousands  of  MIA's  who  are 
still  unaccounted  for  in  Southeast 
Asia.  We  as  a  nation  must  continue  to 
press  for  answers.  We  must  continue 
to  demand  an  accounting  with  a 
strong  unified  voice. 

Over  the  past  20  years,  one  subh 
voice  has  been  the  National  League  of 
Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia.  This  non- 
partisan organization,  financed  wholly 
through  private  contributions,  has  for 
20  years  continuously  supported  the 
goal  of  a  full  accounting  for  our  miss- 
ing Americans.  Tireless  in  its  efforts, 
the  National  League  of  Families  woke 
up  America  to  the  harsh  realities  of 
the  families  missing  a  loved  one. 

Last  year  I  was  proud  to  introduce 
legislation  to  display  the  POW/MIA 
flag  in  the  Capitol  rotunda  as  a  re- 
minder of  our  missing  Americans. 
Through  the  National  League  of  Fam- 
ilies' determination  and  efforts,  we 
will  continue  to  remember  those  brave 
Americans  who  sacrified  so  greatly  for 
this  Nation— those  who  have  be^n 
denied  a  homecoming— and  the  fanti- 
lies  that  they  left  behind. 


CLARIFYING  DEDUCTIBILITY  OJE 
CERTAIN  LIABILITIES 

Mr.  RIEGLE.  Mr.  President,  yester- 
day I  introduced  S.  2678,  a  bill  to  clari- 
fy the  deductibility  under  the  Internal 
Revenue  Code  of  1986  of  liabilities  in 
curred  in  connection  with  minimum 
premium  plans.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2678 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SMTIUN  1.  ItKIH  iTIHII.IT^  III.  i.l AHII.ITIK.S  IM>KK 
MINIMI  >l  I'HKMII  M  n.VN.V 

For  purposes  of  section  832(b)<4)  of  the 
Internal  Revenue  Code  of  1986  (or  any  cor- 
responding provision  of  prior  law),  the  term 

unearned  premiums"  shall  include  any  re- 
serve maintained  pursuant  to  State  law  (or 
any  rules  or  regulations  thereunder)  by  an 
insurance  company  for  future  claims  pay- 
ments upon  the  termination  of  any  mini- 
mum premium  plan  to  the  extent  a  premi- 
um or  other  consideration  corresponding  tp 
such  reserve  has  been  included  in  the  gross 
income  of  such  company. 

SKi    ■'.  KKKMTIXK  II  »TK 

The  provisions  of  section  1  shall  apply  to 
taxable  years  beginning  before,  on.  or  after 
the  dale  of  enactment  of  this  Act. 


OPPOSING  PRESIDENT  BUSHS 
DECISION  TO  RENEW  MOST-FA- 
VORED-NATION STATUS  FOR 
CHINA 

Mr.      KENNEDY.     Mr.      President. 
President  Bush's  ill-advised  decision  to 


renew  most-favored-nation  status  for 
China  once  again  puts  the  United 
States  on  the  wrong  side  of  human 
rights.  We  have  no  business  continu- 
ing in  the  business  of  aiding  that  re- 
pressive regime.  It  is  a  mockery  of  free 
enterprise  to  give  favored  trade  status 
to  nations  that  deny  basic  freedoms  to 
their  people.  I  join  in  urging  Congress 
to  reject  the  President's  decision. 

Time  and  again  since  the  brutal  mas- 
sacre at  Tiananmen  Square  a  year  ago. 
President  Bush's  China  policy  has 
tilted  toward  the  tyrants  and  against 
the  courageous  forces  of  democracy 
and  freedom.  Now.  the  President  is 
doing  it  once  again— and  once  again,  it 
is  time  for  Congress  to  take  a  stand  for 
the  principles  of  human  rights. 

The  leadership  in  Beijing  has 
snubbed  each  of  President  Bush's 
overtures  since  last  July.  Two  secret 
U.S.  high  level  missions  to  China, 
public  toasts  by  U.S.  officials  of  the 
ringleaders  of  the  Tiananmen  Square 
massacre,  the  veto  of  legislation  to 
protect  Chinese  students,  the  waiver 
of  sanctions  imposed  by  Congress  on 
satellites  and  Exim  credits— and  now 
renewal  of  MFN. 

Nearly  a  year  has  passed  with  little 
reaction  from  the  Chinese.  The  Bei- 
jing Government  has  made  it  clear  it 
will  not  change— it  is  time  President 
Bush  understand  that  basic  fact. 

The  Chinese  Government  itself 
admits  it  still  holds  over  400  political 
prisoners.  They  have  refused  to  re- 
lease the  numbers  or  names  of  those 
still  held— some  estimate  that  thou- 
sands are  still  incarcerated.  Prominent 
dissidents  are  held,  and  Fang  Lizhi  re- 
mains a  hostage  in  his  own  country. 
Reports  persist  of  summary  and  secret 
executions,  and  torture  by  security 
forces  and  prison  officials.  A  human 
rights  group  estimates  that  nearly  50 
Catholic  leaders,  including  13  bishops, 
are  currently  held  in  prison. 

Chinese  Government  intimidation  of 
Chinese  students  in  this  country  con- 
tinues, including  revoking  passports, 
intrusive  surveillance,  termination  of 
government  stipends,  restricting  con- 
tact with  family  members,  firing  those 


with  jobs  back  home,  and  revoking 
their  special  student  status. 

MFN  is  technically  linked  to  emigra- 
tion. Jackson-Vanik  requires  the  Presi- 
dent to  certify  that  emigration  in 
China  is  reasonably  free.  While  the 
numbers  of  emigrants  from  China  may 
not  have  yet  dropped,  the  Govern- 
ment has  recently  imposed  restrictions 
on  immigration  that  should  mandate  a 
withdrawal  of  MFN  from  China— as 
they  will  no  doubt  limit  emigration. 
Students  wishing  to  do  graduate  study 
abroad  must  first  work  in  China  for  5 
years  or  repay  the  Government  for 
the  cost  of  their  education— a  condi- 
tion which  most  Chinese  students  will 
be  unable  to  meet.  In  addition,  stiffer 
exit  procedures  have  been  imposed. 

These  are  the  very  kinds  of  restric- 
tions imposed  by  the  Soviet  Union  in 
the  1970's  that  prompted  the  passage 
of  the  Jackson-Vanik  law.  In  spite  of 
all  the  changes  and  reforms  that  the 
Soviet  Union  has  made,  we  have  still 
not  seen  fit  to  restore  MFN  for 
Moscow.  It  would  be  proposterous  to 
continue  MFN  for  Beijing.  I  urge  Con- 
gress to  move  swiftly  to  overturn  the 
President's  ill-advised  decision  to 
renew  MFN. 


MARCH  1990  RECORD  MONTHLY 
DEFICIT 

Mr.  MOYNIHAN.  Mr.  President, 
there  are  no  doubt  many  views  on  why 
the  President,  late  last  month,  finally 
acknowledged  the  fact  that  the  projec- 
tions for  the  deficit  made  by  the  ad- 
ministration in  January  were  unreal- 
istically,  indeed  hopelessly,  optimistic. 
But  I  believe  there  is  especially  signifi- 
cant event. 

Each  month,  on  the  15th  working 
day  after  the  close  of  the  preceding 
month,  the  Treasury  Department  re- 
leases its  Monthly  Treasury  State- 
ment of  Receipts  and  Outlays  of  the 
U.S.  Government  covering  the  previ- 
ous month's  accounts.  This  document 
is  the  U.S.  Government's  monthly 
bank  statement,  if  you  will,  showing 
the  net  of  checks  paid  out  versus  re- 
ceipts received,  along  with  a  cumula- 
tive total  for  the  fiscal  year  to  date. 


The  Monthly  Treasury  Statement 
for  March  1990  was  duly  released  on 
April  20.  1990,  and  was  chilling.  It  re- 
vealed that  the  deficit  for  the  month 
of  March  was  $53.3  billion,  the  largest 
monthly  total  in  the  history  of  the  re- 
public, and  almost  half  again  as  high 
as  the  monthly  shortfall  for  the  previ- 
ous March.  This  boosted  the  cumula- 
tive deficit  for  the  first  6  months  of 
fiscal  year  1990  to  $151  billion— equal 
to  the  entire  deficit  for  fiscal  year 
1989— $152  billion— and  more  than  50 
percent  above  the  Gramm-Rudman 
mandated  $100  billion  for  fiscal  year 
1990.  And  we  were  only  halfway 
through  the  year. 

Twelve  days  later,  the  congressional 
leaders  were  asked  if  they  could  come 
to  the  White  House  on  Sunday.  May  6. 
to  discuss  the  deficit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tables  1  and  2  from  the 
Monthly  Treasury  Statement  through 
March  31.  1990,  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABtE  l.-SUMMARY  Of  RECEIPTS,  OUTLAYS,  AND  THE 
DEFICIT/SURPIUS  Of  THE  U.S.  GOVERNMENT,  FISCAL 
YEARS  1989  AND  1990,  BY  MONTH 


I  In  millions  ol  dollars  I 


Men/ 

PttlOd 

Rcceipts 

Outlays 

so 

plusi     1 

Fisc*  yeai  1989 

Octotw     -           

63  58? 

90.590 

27.009 

Novemtie..                      .     . 

M.3?0 

93.454 

29134 

Ofwntirr           *     .,.  .*, , ,. 

93.655 
89  306 

105.997 
86.500 

11442 

limiary 

2806 

FetKuary 

61.89; 

89.769 

27.871 

Match 

68.205 

103.984 

35.779 

Aptil 

128.892 

88320 

40.572 

May 

71.025 

96.491 

25.466 

June 

108249 

100.460 

7739 

luly -.. 

..      66.191 

84.430 

19.239 

Aliptisl             1         ,  ,i 

76.136 
99.233 

98.285 
105.299 

22.150 

6.066 

r»-l(H»e 

990.691 

1.142.680 

151.988 

fiscal  «ai  1990:     , 
OclobB   .. 

68.426 

94428 

26.00? 

tlftK^                                       

..      71.213 

100.958 

29.746 

Decento..-.           

..'     89.130 

103.903 

14,774 

lamani..     ._^..,..._...      

99.538 

91,271 

8.267 

(rtiiuiy „.... 

65.170 

100.434 

35,264 

Marcti    „    .^    ..    -. 

64.819 

118.155 

53.336 

VearlMWe 

458  295 

609.150 

150.854 

TABLE  2.-SUMMARY  OF  BUDGET  AND  OFf-BUOGET  RESULTS  AND  FINANCING  OF  THE  U.S.  GOVERNMENT,  MARCH  1990  AND  OTHER  PERIODS 
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THE  DECOLONIZATION  OF 
PUERTO  RICO 

Mr.  MOYNIHAN.  Mr.  President, 
yesterdays  Washington  Post  carried 
an  important  article  by  Mr.  Ruben 
Berrios-Martinez.  the  president  of  the 
Puerto  Rican  Independence  Party.  It 
is  entitled,  "Puerto  Rico— Lithuania  in 
Reverse?"  It  appears  to  me  to  raise 
many  of  the  issues  I  addressed  here  on 
the  Senate  floor  on  April  27  in  a  state- 
ment which  appears  in  the  Record 
under  this  title.  The  Decolonization 
of  Puerto  Rico." 

May  I  first  say  that  Mr.  Berrios- 
Martinez'  views  deserve  a  most  re- 
spectful hearing.  Puerto  Rico  was  ac- 
quired as  a  U.S.  colony  almost  a  centu- 
ry ago— 91  years  to  be  exact— in  a  clas 
sic  colonial  war.  Nothing  is  more 
normal  in  our  time  than  for  colonies 
acquired  in  the  17th,  18th.  or  19th  cen- 
tury to  demand  independence  in  the 
20th  century.  Indeed,  all  but  tiny  rem- 
nants have  done  so  in  what  must  now 
be  called  the  aftermath  of  the  age  of 
decolonization.  Puerto  Rico  is  a  singu- 
lar exception. 

The  doctrine,  for  it  is  nothing  less, 
of  American  exceptionalism  leads  us 
to  think  otherwise.  We  will  note,  for 
example,  that  since  1917  Puerto 
Ricans  have  been  citizens  of  the 
United  States.  What  is  one  to  say?  Al- 
gerians were  free  to  be  citizens  of 
Prance.  The  cause  of  independence 
marches  to  a  different  drummer.  In 
truth,  when  the  Senate  Committee  on 
Energy  and  Natural  Resources  held 
hearings  in  San  Juan  a  year  ago  June, 
by  far  the  most  impressive  demonstra- 
tion came  on  a  Saturday  morning 
when  some  40,000  independence  sup- 
porters peacefully  marched  past  the 
site  of  our  hearings— I  was  present  as  a 
guest  of  the  committee— chanting, 
"Yankees  go  home." 

I  have  related  before,  and  will  not 
dwell  on  it  here,  my  own  involvement 
with  this  subject.  In  the  Kennedy 
years  I  came  to  know  the  advocates  of 
Commonwealth  status— Elstado  Libre 
Asociado,  as  the  term  is  in  Spanish.  I 
acquired  them,  and  still  held  the  im- 
pression, it  can  be  little  more  given  my 
very  limited  knowledge,  that  Monoz 
and  his  followers  were  at  heart  nation- 
alists. They  did  not  see  Common- 
wealth as  a  kind  of  way  station  on  the 
road  to  full  statehood.  To  the  con- 
trary, many  saw  it  as  an  acceptable 
variation  of  independence.  Later,  as 
\J.S.  Representative  to  the  United  Na- 


tions, I  had  to  deal  with  a  Cuban  reso- 
lution in  the  United  Nations  Decoloni- 
zation Committee  dealing  with  the 
inalienable  right  of  the  people  of 
Puerto  Rico  to  self-determination  and 
independence."  Our  view,  stated  with 
some  force  to  the  members  of  the  De- 
colonization Committee,  was  that 
every  President  since  Harry  S. 
Truman  had  affirmed  that  right,  and 
that  we  needed  no  advice  from  a  Com- 
munist dictator  on  the  subject  of  our 
political  arrangements.  Yet,  note  that 
it  was  thought  a  considerable  "victory 
for  common  sense."  as  the  New  York 
Times  observed  in  an  editorial,  when  a 
motion  not  to  take  up  the  resolution 
carried  by  1 1  votes  to  9.  For  the  word 
is  made  up  of  ex-colonies.  Not  least  of 
which,  of  course,  is  the  United  States 
itself. 

May  I  restate  my  own  view  that  our 
relationship  has.  in  fact,  changed  over 
the  course  of  91  years.  On  June  17  last 
year,  the  final  day  of  our  hearings,  the 
issue  of  Puerto  Rico's  status  was 
raised.  I  offered  the  comment:  "Is 
Puerto  Rico  a  colony?  We  can  say  it 
was  a  colony  •  •  •  but  have  things  not 
changed?"  This  remark  was  widely  re- 
ported and,  I  believe,  is  legitimate. 

Even  so.  I  quite  understand  the  posi- 
tion of  the  independentistas  who  hold 
that  there  is  no  alternative  save  to  es- 
tablish a  Puerto  Rican  nation.  Mr. 
Berrios-Martinez  writes: 

(Wlhat  is  wrong  with  statehood,  the  tradi- 
tional solution  for  dealing  with  territories 
peopled  with  settlers  moving  west,  or  with 
ethnic  minorities  coalescing  around  the 
American  way  of  life? 

Ju.st  this:  inierto  Rico,  a  distinct  Latin 
American  nationality  60  percent  of  whose 
people  do  not  speak  English,  presents  a  radi- 
cally different  situation.  We  Puerto  Rican 
independentistas  will  never  give  up  our  in- 
alienable right  to  struggle  for  independence, 
even  under  statehood  Minorities  and  ma 
jorities  come  and  go:  but  nationalities 
remain.  The  United  States  is  a  unitary,  not 
a  multinational,  country,  and  statehood  was 
made  for  Americans,  not  for  Puerto  Ricans 
or  other  distinct  nationalities. 

Then  this,  with  a  touch  of  sarcasm 
not  undeserved: 

A  recent  study  by  the  Congressional 
Budget  Office  has  calculated  the  additional 
cost  to  the  American  taxpayer  of  Puerto 
Rico  as  a  state  at  $25.6  billion  in  the  first 
nine  years.  That  is  why  the  Puerto  Rican 
statehooders  battle  cry  is  Statehood  is  for 
the  poor'— a  far  cry  from  Give  me  liberty 
or  give  me  death!  '  Not  to  be  outdone.  Com- 
monwealth leaders  have  petitioned  the  U.S. 
Senate  for  parity  with  the  states  in  federal 


funding,  but  without  Puerto  Rican's  paying 
federal  taxes. 

That  is  why  in  an  opening  statement 
at  the  Finance  Committee  hearing  on 
April  26.  I  pleaded  that  at  the  rate  we 
were  moving— especially  with  no 
action  in  the  House  whatever— we 
were  not  going  to  get  a  bill  to  the 
President  by  the  end  of  this  Congress. 
Without  intending  we  were  going  to 
break  his  promise  of  a  free  plebiscite 
in  1991.  I  reviewed  the  assorted  eco- 
nomic forecasts  and  analyses.  But  con- 
cluded: 

In  the  end,  the  great  issues  involved  here 
are  civic,  not  economic.  Do  the  people  of 
Puerto  Rico  wish  to  become  Americans?  For 
that  is  what  statehood  ineluclably  implies. 
That  is  what  statehood  brings.  Or  do  they 
wish  to  retain  a  separate  identity?  Of.  but 
not  in.  the  American  union.  This  could  be  a 
perfectly  intelligent  choice,  and  of  course, 
the  option  of  eventual  statehood  or  inde- 
pendence remains. 

But  to  say  again,  the  Congress  must  act.  It 
is  almost  a  century  now  since  William 
Graham  Sumner  compo-sed  his  belter  epi- 
taph on  the  Spanish  American  War  entitled. 
The  Conquest  of  the  United  States  by 
Spain.  '  His  thesis,  of  course,  was  that  by  en- 
tering the  colonial  lists,  we  would  become 
like  other  imperial  nations,  and  suffer  all 
their  decadence  and  decline.  Well,  that 
hasni  happened.  But  we  won  I  know  until  it 
IS  made  perfectly  clear  that  our  offer  to 
Puerto  Rico  of  choice  is  in  fact  a  far-mined 
and  efficacious  offer.  Which  is  to  say.  an 
offer  which  will  shortly  issue  in  an  actual 
choice  being  made. 

Since  then,  things  have  got  both 
better  and  worse.  Better  in  the  House 
where  at  long  last  there  is  some  legis- 
lative activity.  Worse  on  the  island, 
where  a  recent  visit  of  White  House 
representatives  produced  a  storm  of 
controversy,  having  evidently  given 
the  appearance  that  statehood  was  the 
cause  of  the  Republican  Party  in  the 
United  States.  Whereupon  Gov.  Her- 
nandez Colon  accused  "President  Bush 
•  •  •  of  wanting  self-determination  for 
Puerto  Rico  the  way  the  Soviet  Pre- 
mier Mikhail  Gorbachev  wants  self-de- 
termination for  Lithuania  "  (The  San 
Juan  Star,  May  17,  1990). 

As  for  the  Senate,  the  Finance  Com- 
mittee will  shortly  he  reporting  our 
section  of  the  plebiscite  legislation 
which  deals  with  taxes,  tariffs,  and 
social  welfare  benefiU.  In  this  respect, 
I  believe  three  general  observations 
are  possible. 

First,  under  independence,  there  will 
be  none  of  the  above.  A  parting  gift,  to 


be  sure.  A  continuing  relationship  of 
some  kind— Mr.  Berrios-Martinez  sug- 
gests some  form  of  "sovereign  free  as- 
sociation option,  as  defined  by  interna- 
tional law. "  But  no  taxes,  no  tariffs, 
no  Social  Security  benefits,  save  those 
already  earned. 

Second,  under  statehood,  there  will 
be  full  taxes,  no  refunding  of  tariffs— 
as  is  now  partially  the  case— and  full 
Social  Security  and  other  benefits. 
There  may  be  a  symmetrical  phasein 
of  taxes  and  benefits,  but  at  the  end  of 
the  decade,  the  situation  of  Puerto 
Rico  will  be  undistinguishable  from 
that  of  Idaho,  with  just  possibly— and 
why  not— a  few  tax  benefits  such  as 
Hawaii  still  enjoys. 

It  is  inevitable  that  statehood  will 
bring  a  huge  increase  in  per  capita 
Federal  transfers  to  Puerto  Ricans.  I 
have  recently  received  from  the  Con- 
gressional Budget  Office  an  estimate 
of  this  increase. 

CBO  estimated  federal  transfers  in  1995. 
as  specified  in  S.  712.  for  four  entitlement 
programs— Food  Stamps.  Aid  to  Families 
with  Dependent  Children.  Medicaid,  and 
Supplemental  Security  Income  (Aid  to  the 
Aged.  Blind,  and  Disabled  under  common- 
wealth status).  These  are  the  major  federal 
entitlement  programs  funded  by  general 
revenues.  CBO  estimates  that  per  capita 
federal  spending  for  these  programs  under 
commonwealth  status  would  t>e  about  $400. 
Under  statehood,  this  figure  would  rise  to 
about  $1,250.  These  figures  compare  with 
estimated  per  capita  federal  spending  of 
$475  for  these  programs  on  the  mainland  in 
1995.  (May  15.  1990  Letter  to  Senator  Moy- 
nihan  from  Robert  D.  Reischauer.  Director. 
Congressional  Budget  Office.) 

Note  that  at  present,  under  Com- 
monwealth status,  Puerto  Ricans  re- 
ceive almost  as  much  in  per  capita 
transfers  as  do  residents  of  the  50 
States.  About  $400  in  the  case  of 
Puerto  Rico.  $475  for  the  mainland. 
Statehood  almost  triples  this  amount. 

Let  us  consider  what  this  implies. 
The  only  figures  I  have  at  hand  at  this 
moment  were  prepared  last  year  by 
the  Congressional  Research  Service. 
They  show  that  in  1980  median  family 
income  in  Puerto  Rico  was  $6,080.  Let 
us  increase  this  by  half,  to  allow  for 
inflation  and  some  growth  in  real 
income— the  latter  having  been  quite 
low  in  the  United  States  as  a  whole. 
This  gives  us  a  current  median  family 
income  in  Puerto  Rico  of,  say,  $9,000. 
The  difference  between  transfers 
under  Commonwealth  and  those  as- 
sumed under  statehood  is  $850  per 
capita.  For  a  hypothetical  family  of 
four  this  would  come  to  an  increase  of 
$3,400.  Bear  in  mind  that  median 
family  income  is  only  about  $9,000. 
Clearly  these  dimensions— I  mean  only 
to  be  suggestive— constitute  a  consider- 
able attraction. 

In  this  context  it  is  altogether  un- 
derstandable that  advocates  of  contin- 
ued Commonwealth  status  are  asking 
that  the  present  arrangements  be  en- 
hanced. Which,  in  part,  is  to  say  that 
Federal  assistance  to  the  island  popu- 


lation be  increased.  It  appears  to  me 
that  this  case  is  unassailable,  and  that 
the  Finance  Committee  must  prompt- 
ly assess  what  is  possible  in  our 
present  budgetary  situation. 


UNITED  NATIONS  OBSERVERS 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  concerned  by  reports  that  the 
United  States  is  willing  to  consider 
supporting  a  plan  to  send  United  Na- 
tions' observers  to  the  West  Bank  and 
the  Gaza  Strip.  I  have  grave  doubts  as 
to  whether  this  would  be  a  construc- 
tive step  at  this  time.  Any  observer 
mission  presumes  a  certain  neutrality 
on  the  part  of  the  observers  them- 
selves. Yet  one  inevitably  wonders 
whether  the  institution  which  de- 
clared Zionism  to  be  a  form  of  racism 
and  racial  discrimination  can  in  any 
sense  be  considered  an  impartial  party. 
To  the  contrary.  It  has,  as  an  institu- 
tion, firmly  allied  itself  with  the  most 
odious  propagandistic  claim  of  one 
party  to  this  conflict. 

I  have  further  concerns  that  such  an 
observer  mission  would  prove  to  be  a 
catalyst  for  violence.  It  seems  almost 
inevitable  that  those  who  oppose 
dialog  and  accord  would  use  the  occa- 
sion of  an  observer  mission  to  engage 
in  provocative  acts,  hoping  thereby  to 
cause  the  very  violence  which  they 
claim  to  abhor. 

Finally,  I  would  urge  the  administra- 
tion to  consider  carefully  the  implica- 
tions of  embracing  an  initiative  being 
promoted  by  those  who  claim  that  the 
State  of  Israel  is  guilty  of  "the  crime 
of  collective  murder."  That  is  the  term 
used  by  the  Government  of  Bahrain  in 
requesting  a  special  session  of  the  Se- 
curity Council. 

The  violence  and  ongoing  crisis  in 
the  West  Bank  and  Gaza  are  matters 
of  deep  concern  to  friends  of  Israel. 
They  do  not  always  agree  with  Israel 
about  the  proper  way  to  handle  the 
situation.  Some  abuses  have  occurred. 
And  the  recent  murders  of  seven  Pal- 
estinian workers  by  a  lone  Israeli  is  an 
event  which  all  persons  will  lament 
and  condemn.  But  the  accusation  of 
collective  murder  is  an  inaccurate  and 
outrageous  attempt  to  obtain  political 
advantage  from  the  tragic  act  of  a 
single,  deranged  individual.  The 
United  States  should  vigorously  reject 
and  oppose  all  such  efforts. 


THE  72D  ANNIVERSARY  OF 
ARMENIAN  INDEPENDENCE  DAY 

Mr.  RIEGLE.  Mr.  President,  May  28 
commemorates  the  72d  anniversary  of 
the  proclamation  of  independence  by 
the  Armenian  people.  It  is  a  day  when 
Armenians  throughout  the  world 
renew  their  call  for  an  independent 
Armenia— one  not  marred  by  the  abu- 
sive rule  and  oppression  of  the  past. 

For  2,000  years  the  Armenian  people 
controlled  their  own  destiny,  having 


developed  a  rich  and  productive  socie- 
ty. With  the  fall  of  the  Byzantine 
empire  in  the  early  16th  century,  how- 
ever, the  door  to  the  Trans-Caucasus 
was  open  to  foreign  invaders.  The 
Ottoman  Turks  conquered  the  Arme- 
nian homeland  and  controlled  the 
country  for  the  next  400  years. 

Despite  a  history  of  oppressive  rule, 
the  Ottomans  were  never  able  to  break 
the  back  of  the  enduring  Armenian 
spirit.  But,  in  the  waning  days  of  the 
19th  century,  Turkish  attempts  to  si- 
lence the  proud  nation  grew  brutal. 
Literally,  hundreds  of  thousands  of 
Armenian  men.  women,  and  children 
were  slaughtered  or  starved  to  death 
in  vicious  attempts  to  quell  the  Arme- 
nian drive  for  self-determination  in 
the  years  prior  to  World  War  I. 

In  1915,  with  the  world  occupied  by 
war,  Turkish  leaders  intensified  their 
brutality  against  the  Armenian  people 
and  perpetrated  one  of  the  worst  geno- 
cidal  acts  of  the  20th  century.  Be- 
tween that  year  and  1923,  approxi- 
mately 1.5  million  Armenians  were 
killed,  tortured,  or  starved  to  death  in 
massive  death  marches  to  Iraq  and 
Syria.  These  deliberately  executed 
horrors  virtually  eliminated  the  entire 
Armenian  community  of  the  Ottoman 
empire.  Despite  these  efforts  by  the 
Turks  to  exterminate  their  race,  the 
Armenians  persevered.  They  were  able 
to  survive  and  save  their  culture,  lan- 
guage, and  heritage  through  the 
strength  and  cohesiveness  of  their 
community.  Undoubtedly,  hundreds  of 
years  of  oppression  created  a  solidari- 
ty among  the  people  of  Armenia 
which  enabled  them  to  survive  the 
Turkish  atrocities. 

Even  in  the  wake  of  the  deaths  of 
more  than  1  million  of  their  people, 
however,  the  Armenians  managed  to 
create  an  independent  homeland. 
When  an  army  of  refugees  and  volun- 
teers from  abroad  defeated  an  attack- 
ing Turkish  force,  Armenians  had  the 
opportunity  it  had  coveted  for  hun- 
dreds of  years.  On  May  28,  1918,  Arme- 
nia declared  itself  a  free  and  independ- 
ent state.  It  is  this  event  that  we  recall 
and  celebrate  today. 

Unfortunately,  the  existence  of  this 
democratic,  free  state  was  short  lived 
as  Turkish  and  Soviet  forces  attacked 
and  defeated  the  young  nation  in  only 
its  second  year  of  existence.  Again  the 
Armenian  people  were  forced  into  sub- 
jugation. Because  they  are  a  minority 
group  in  both  Turkey  and  in  the 
Soviet  Union,  the  Armenian  people 
have  had  to  endure  continuing  hard- 
ships as  their  voices  for  independence 
have  gone  unheeded  for  the  last  seven- 
ty years.  Nevertheless,  we  must  com- 
memorate this  day  of  Armenian  inde- 
pendence, because  people  around  the 
world  must  never  forget  the  plight  of 
the  Armenian  people  and  must  contin- 
ue to  advocate  their  rights  of  self-de- 
termination. 
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More  recently  the  Armenian  people 
have  had  to  endure  new  difficulties  in- 
flicted by  both  man  and  nature.  On 
December  7,  1988.  a  catastrophic 
earthquake  devastated  Soviet  Arme- 
nia. Between  50.000  and  100.000  people 
died  and  over  500.000  were  left  home- 
less when  most  structures  in  the  area 
collapsed  under  the  force  of  the 
quake.  Even  today.  Armenia  has  not 
totally  recovered  from  the  devasta- 
tion. 

The  fate  of  the  Armenian  communi- 
ty in  Azerbaijan  and  Nagorno-Kara- 
bagh.  who  have  l>een  the  target  of 
savage  attacks  by  organized  groups  of 
Azerbaijanis.  is  also  of  great  concern 
to  me.  During  the  Armenian-Azerbai- 
jani conflict  of  1989.  Armenian  efforts 
to  escape  Azerbaijan  and  rejoin  their 
brothers  in  Soviet  Armenia  were  ruth- 
lessly put  down,  often  leading  to  fatal 
attacks  on  innocent  Armenian  citizens. 
Fortunately,  in  recent  months,  this 
confrontation  has  eased. 

Tragically,  the  last  2  years  are  repre- 
sentative of  the  plight  endured  by  Ar- 
menians throughout  the  ages.  But  the 
fact  Armenians  have  persevered  is  a 
true  testimony  to  their  fortitude  and 
courage  as  a  people.  Their  continued 
existence  in  the  face  of  such  horrible 
oppression  and  genocidal  acts  demon- 
strates that  the  Armenian  people  de- 
serve our  active  support  in  their  fight 
to  gain  their  freedom  and  to  deter- 
mine the  future  of  their  lands. 

So  today,  as  we  commemorate  the 
creation   of   the   sovereign   Armenian 
Republic  72  years  ago.  it  is  important 
to     rememl)er     the     difficulties    sur- 
mounted by  the  Armenian  people  and 
the   determination    with    which    they 
have  confronted  their  destiny.  As  the 
great  Armenian  poet.  William  Saroy- 
an.  once  wrote: 
Go  ahead,  destroy  Armenia. 
See  if  you  can  do  it. 
Send  them  into  the  desert 
Without  bread  or  water. 
Burn  their  homes  and  churches. 
Then  see  if  they  will  not  laugh. 
Sing,  and  pray  again. 
For  when  two  of  them  meet  anywhere  in 

the  world. 
See  if  they  will  not  create  a  new  Armenia. 


May  21  1990 


May  21  1990 
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Mr. 


MEMORIAL  DAY 
CRANSTON.  Mr.  President,  as 


Memorial  Day  nears,  Americans  across 
the  Nation  will  be  looking  forward  to 
family  picnics,  community  parades, 
outdoor  concerts,  and  a  3-day  week- 
end. Yet.  it  is  important  to  rememtier 
that  this  holiday  is  more  than  a 
chance  to  rest  and  celebrate  with 
friends  and  family;  it  is  a  day  set  aside 
for  all  Americans  to  remember  and 
pay  tribute  to  the  men  and  women 
who  have  given  their  lives  so  selflessly 
in  the  defense  of  our  country. 

We  should  paiise  this  Memorial  Day 
to  remember  that  over  1  million  Amer- 
icans have  died  in  service  to  our  coun- 
try since  its  inception  over  200  years 


ago.  These  Americans  made  the  ulti- 
mate sacrifice  for  freedom— freedom 
we  too  often  take  for  granted.  Ask  the 
thousands  of  families  across  our  coun- 
try who  have  had  to  live  with  the  pain 
of  losing  a  loved  one:  ask  the  children 
who  have  grown  up  without  fathers: 
ask  the  spouses  who  have  had  to  re- 
build their  lives— they  know  full  well 
the  price  of  freedom.  Few  can  be  ex- 
pected to  understand  the  uncommon 
suffering  that  comes  with  saying  good- 
bye to  a  young  soldier  for  the  last 
time:  but  we  should  all  understand, 
and  appreciate,  the  dignity  of  the  sol- 
diers  sacrifice. 

Every  service  member  who  dies  on 
active  duty  deserves  to  be  honored  for 
having  answered  the  call  to  maintain 
the  defense  of  our  country  and  to  en- 
courage and  safeguard  the  principles 
of  democracy  around  our  globe. 

We  remember  the  families  and  loved 
ones  of  all  the  military  personnel  who 
have  died  on  active  duty  this  year.  We 
especially  extend  our  condolences  to 
the  families,  close  friends  and  cowork- 
ers of  the  servicemen  who  were  killed 
during  military  operations  in  Panama 
late  last  fall  as  well  as  to  the  service 
members  who  were  shot  in  the  Philip- 
pines just  a  few  weeks  ago.  These  trag- 
edies serve  as  a  sol>ering  reminder  of 
the  difficulty  and  danger  involved  in 
military  service.  We  commend  those 
who  have  been  willing  to  accept  the 
challenges  that  come  with  military 
duty. 

We  are  grateful  for  the  men  and 
women  who  believed  so  deeply  in  the 
cause  of  freedom  that  they  coura- 
geously laid  down  their  lives  for  their 
country— and  the  value  of  their  sacri- 
fice has  never  been  more  evident  than 
now.  We  live  in  an  amazing  epoch  in 
which  we  are  witness  to  the  unparal- 
leled shakings  of  nondemocratic  gov- 
ernments around  the  globe,  most  un- 
precedented in  the  crumbling  of  Com- 
munist rule  in  Eastern  Europe.  The 
United  States  has  symliolized  freedom 
and  hope  to  oppressed  peoples 
throughout  the  world.  Many  have 
dreamed  that  one  day  they  could 
freely  worship,  listen  to  propaganda- 
free  news  reports,  live  in  countrysides 
free  of  guerrilla  warfare,  and  have 
equal  opportunities  in  the  workplace 
regardless  of  sex,  race,  creed,  age,  or 
disability.  Many  have  never  known  the 
freedoms  and  opportunities  that 
Americans  have  by  birthright. 

We  are  a  unique  people  because  we 
live  in  a  Nation  that  was  founded  in 
hope  and  on  the  ideals  of  freedom  for 
every  man.  woman,  and  child.  Our 
forebearers  understood  the  eminent 
value  of  free  thinking,  speaking,  and 
the  right  to  worship  and  assemble 
without  governmental  interference. 
No  other  nation  in  the  world  has  been 
so  privileged  to  know  and  experience 
these  common  liberties  over  so  many 
years.  Yet.  we  must  as  a  nation  not 
only  give  patriotic  allegiance  to  our 


democratic  values,  but  continue  to 
fully  embody  them  into  the  fabric  of 
our  society. 

If  more  Americans  aspired  to  the 
honorable  values  characterized  by 
military  service  by  coming  to  the  as- 
sistance of  their  neighbor  in  need, 
many  Americans  would  be  liberated 
from  the  bondage  of  homelessness, 
from  alcohol  and  drug  addictions, 
from  inadequate  education  and  hous- 
ing, from  the  loneliness  of  aging,  from 
dying  of  AIDS  without  compassionate 
care.  We  are  a  great  Nation  and  we 
will  remain  a  great  Nation  but  only  if 
we  continue  to  live  according  to  the 
high  standards  set  by  those  who  have 
gone  before  us. 

Each  of  us  must  do  our  part  in  dem- 
onstrating our  personal  commitment 
to  those  who  have  and  do  serve  in  the 
defense  of  our  Nation.  On  a  personal 
level.  I  have  worked  in  the  Senate  for 
the  past  21  years  on  behalf  of  veter- 
ans, diligently  seeking  Congress"  con- 
tinued support  for  the  benefits  and 
services  our  27.1  million  living  veter- 
ans and  their  46  million  dependents 
and  survivors  need  and  deserve.  In  my 
capacity  as  chairman  of  the  Veterans' 
Affairs  Committee.  I  have  closely 
monitored  the  activities  of  the  new 
Department  of  Veterans  Affairs— 
which  employs  about  a  quarter  of  a 
million  people— to  ensure  that  health 
care  and  compensation  for  those  with 
service-connected  disabilities,  and  that 
educational  support,  counseling,  and 
employment  assistance  programs  for 
those  readjusting  to  civilian  life,  are 
adequately  provided. 

I  have  made  efforts  to  restore  fund- 
ing for  the  VA  health  care  system— 
the  largest  health  care  system  in  the 
free  world,  serving  a  daily  average  of 
almost  100,000  inpatients  and  even 
more  outpatients  at  its  172  VA  medical 
centers,  nursing  homes,  domiciliaries. 
and  readjustment  counseling  Vet  Cen- 
ters—a top  priority  since  a  serious 
budget  shortfall  threatened  VA"s  abili- 
ty to  provide  necessary  medical  serv- 
ices to  veterans.  My  efforts  helped  to 
secure  a  $345  million  fiscal  1989  mil- 
lion supplement  appropriation  for  VA 
medical  care  and  a  $94  million  VA  sup- 
plemental for  this  fiscal  year. 

Mr.  President,  I  am  pleased  that  VA 
Secretary  Edward  Derwinski's  success- 
ful advocacy  resulted  in  the  President 
submitting  a  $31.7  million  fiscal  year 
1991  VA  budget  request— the  highest 
request  submitted  by  a  President  in 
over  a  decade.  Although  this  request 
would  allow  restoration  of  over  2.000 
full-time  employee  positions— includ- 
ing 800  nursing  positions— and  of 
other  important  VA  programs,  some 
essential  veterans'  services  remain  un- 
derfunded. The  Committee  on  Veter- 
ans' Affairs  adopted  on  a  bipartisan  8- 
to-3  vote  my  proposal  to  recommend 
to  the  Senate  Budget  Committee  that 
$336.8  million  be  added  to  the  adminis- 


tration's budget  request  for  veterans 
suffering  from  posttraumatic  stress 
disorder,  for  extended  care  and  geriat- 
ric programs,  for  innovative  ambulato- 
ry care  approaches  to  avoid  institu- 
tionalization, for  increased  utilization 
of  community  nursing  home  care,  for 
reducing  the  replacement-equipment 
backlog,  and  for  direct  funding  of 
AIDS  care.  The  committee  also  recom- 
mended an  additional  $40  million  for 
medical  and  prosthetic  research. 

However,  ensuring  that  our  Nation's 
veterans  receive  the  Government  ben- 
efits to  which  they  are  entitled  is  only 
part  of  what  honoring  them  entails.  It 
is  every  American's  job  to  appreciate 
the  sacrifices  that  have  been  made  by 
the  soldiers  who  have  gone  to  war. 
many  of  whom  are  among  the  2.2  mil- 
lion veterans  who  suffer  from  service- 
connected  disabilities.  Expressing  that 
gratitude  can  begin  with  a  simple 
thank  you  to  both  those  who  have 
served  and  to  the  families  who  have 
supported  them  throughout  their 
terms  of  service  and  welcomed  them 
home. 

We  can  also  take  the  time  to  listen 
to  and  learn  from  the  experiences  of 
our  veterans.  When  I  reached  the 
Senate  in  1969,  the  war  in  Vietnam 
was  the  defining  issue  in  American  so- 
ciety. Its  savage  fury,  played  out  every 
night  on  our  Nation's  television 
screens,  left  no  person  untouched. 
Recent  dramatic  films  such  as  "Born 
on  the  Fourth  of  July  "  and  "Glory  " 
have  again  thrust  us  onto  battlefields 
where  the  normal  rules  of  conduct  and 
behavior  no  longer  apply.  But  no 
matter  how  affected  we  are  by  what 
we  see  or  read  from  the  media,  the 
truth  is  most  of  us  have  never  been 
asked  to  raise  a  gun  in  defense  of  this 
Nation  and  thus  we  can  only  imagine 
the  horror  that  American  soldiers 
have  confronted  during  wartime. 

Although  the  U.S.  Government 
bears  full  responsibility  for  the  well- 
being  of  its  veterans,  we  can  all  still 
play  a  part,  even  if  it  is  something  as 
simple  as  opening  our  hearts  to  the 
stories  from  those  still  suffering  from 
wounds  of  the  mind.  Perhaps,  then, 
understanding  and  healing  will  finally 
come  to  pass. 

We  can  also  say  thank  you  by  get- 
ting tangibly  involved  in  assisting  our 
wounded  soldiers  or  otherwise  needy 
veterans.  Opportunities  to  provide  as- 
sistance to  sick,  unemployed,  elderly, 
or  homeless  veterans,  many  suffering 
from  chronic  mental  illness  of  AIDS, 
exist  in  every  community  throughout 
our  Nation.  I  applaud  the  veterans' 
service  organizations  for  their  tireless 
efforts  in  recruiting  thousands  of  vol- 
unteers to  offer  personal  and  financial 
support  to  veterans  in  their  diverse 
circumstances  and  needs. 

This  Memorial  Day.  as  we  see  the 
American  flag  waving  over  tomb- 
stones, paraded  through  the  streets, 
and  hung  outside  so  many  homes,  let 


us  remember  that  our  freedoms  rest 
on  the  sacrifices  of  those  brave  war- 
riors who  have  gone  Ijefore  us.  Let  us 
not  only  believe  in  the  cause  of  free- 
dom and  the  hope  of  peace,  but  let  us 
live  lives  that  will  ensure  that  our  chil- 
dren will  proudly  inherit  the  liberties 
which  those  before  us  provided  at 
such  great  cost. 

Mr.  ROLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Without  objection,  it  is  so 
ordered. 

Mr.  ROLLINGS.  Madam  President, 
as  I  understand,  the  parties  are  negoti- 
ating further  procedure  with  respect 
to  the  crime  bill. 

I  ask  unanimous  consent,  pending 
their  coming  back  and  being  ready  to 
go,  I  be  allowed  to  proceed  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRUTH  IN  BUDGETING 

Mr.  ROLLINGS.  Madam  President, 
we  are  making  progress.  I  have  encour- 
aged our  friends  in  the  news  media  to 
please  be  more  probing  and  deliberate 
in  their  coverage  of  the  deficit  prob- 
lem. And  the  media  are,  indeed,  at 
long  last,  beginning  to  grasp  and 
report  the  ugly  truth. 

Yesterday  in  the  New  York  Times, 
Ms.  Susan  F.  Rasky  wrote  an  article 
that  highlighted  the  fact  that  we  con- 
front a  $337-billion  deficit  right  now  at 
the  outset  of  the  so-called  summit,  and 
it  is  our  responsibility  to  solve  it  this 
year  in  drafting  a  budget  for  fiscal 
year  1991. 

That  is  tremendous  progress.  I  never 
have  seen  that  figure  reported  in  a 
news  article.  Yet,  even  that  $337  bil- 
lion figure  must  be  considered  mini- 
mal when  we  resort  to  truth  in  budget- 
ing. 

The  simple  fact  is  that  any  responsi- 
ble source,  the  Congressional  Budget 
Office  or  otherwise,  would  estimate  a 
deficit  for  1991  at  $175  billion.  Add  to 
that  the  $125  billion  we  are  embez- 
zling from  the  trust  funds,  and  you  are 
already  to  $300  billion. 

In  addition,  we  must  consider  two 
imponderables:  the  S&L  bailout  and 
the  treatment  of  Social  Security.  If 
you  add  on  $10  billion  to  $60  billion 
for  the  S&L  bailout,  called  necessary 
by  Secretary  Brady  yesterday,  then 
you  are  up  to  $360  billion.  If  you  add 
in  the  Moynihan  initiative  to  roll  back 
the  Social  Security  payroll  tax,  then 
you  are  up  to  a  $400  billion  deficit. 

We  are  gradually  edging  toward  the 
truth  and  we  are  actually  seeing  re- 
sponsible writers  report  the  full  scale 
and  nature  of  the  deficit. 

I  ask  unanimous  consent.  Madam 
President,  to  print  in  the  Record 
today's  Washington  Post  editorial  by 


George    F.    Will,    entitled     "For    the 
Budget.  Try  the  Truth." 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  May  24.  1990] 

For  the  Buixiet.  Try  the  Truth 

(By  George  F.  Will) 

If  you  blinked,  you  missed  it.  although 
you  did  not  miss  anything  much.  The 
budget  drama  was  as  surreal  as  "Twin 
Peaks,"  but  had  a  shorter  run.  It  is  over. 
The  four  essentials  of  the  probable  agree- 
ment are  apparent. 

Gramm-Rudman  will  Ije  changed:  the 
costs  of  the  savings-and-loan  debacle  will 
not  be  counted  in  deficit  calculations:  there 
will  be  a  small  tiow  toward  honest  account- 
ing regarding  Social  Security,  but  no  change 
in  the  use  of  the  money;  and  Congress  and 
the  president  will  announce  themselves  too 
responsible  to  cut  the  deficit  by  more  than, 
oh.  17  percent. 

Gramm-Rudman  deficit-reduction  "re- 
quirements" (rarely  met)  will  be  relaxed,  yet 
again,  to  make  them  easier  to  meet.  Or.  to 
be  precise,  the  targets  will  he  moved  so  that 
they  will  not  be  missed  by  such  ludicrous 
amounts.  An  administration  official  says, 
solemnly,  that  because  of  the  Gramm- 
Rudman  requirements.  "We  are  condemned 
to  succeed."  Rubbish.  They  will  succeed  by 
semantic  fiat— by  redefining  success. 

This  w'ill  l)e  done  to  serve  the  single  im- 
perative governing  the  budget  process,  the 
political  convenience  of  the  participants. 
But  it  will  t)e  justified  with  reference  to 
what  will  be  done  with  Social  Security.  Sen. 
Pal  Moynihan  has  inconveniently  proposed 
honestly.  The  budget  deal  will  use  just 
enough  honesty  to  facilitate  a  larger  larce- 
ny. 

Moynihan  proposes  putting  Social  Securi- 
ty pretty  much  on  a  pay-as-you-go  bais.  cut- 
ting the  payroll  lax  that  is  producing  a 
gusher  of  surplus  revenues.  They  are  slosh- 
ing around  with  the  general  revenues  and 
sloshing  out  from  the  government  in  spend- 
ing of  all  sorts,  disguising  the  real  operating 
deficit. 

The  budget  deal  may  well  take  Social  Se- 
curity out  of  the  deficit  calculation,  thereby 
revealing  the  deficit  to  be  more  than  $60  bil- 
lion higher  than  current  t>ookkeeping 
makes  it  seem.  This  $60  billion  swerve 
toward  honesty  (only  toward:  we  will  not  be 
there  until  other  trust  funds— highway,  air- 
port, military  and  civil-ser\'ice  retirement- 
are  removed  from  the  calculation)  will  be 
used  to  justify  despairing  about,  and  hence 
relaxing,  those  Gramm-Rudman  require- 
ments. 

But  the  Social  Security  revenues  will  still 
be  spent,  as  usual.  Neat,  no?  Honesty,  used 
sparingly  in  dribs  and  drabs,  can  be  politi- 
cally useful:  by  removing  these  revenues 
from  the  deficit  calculation,  the  budget- 
makers  will  justify  relaxing  the  deficit-cut- 
ting requirements,  without  interfering  with 
the  fun  of  spending  the  money.  But  Moyni- 
han's  propo.sal  for  real  reform— not  using  a 
regressive  payroll  tax  to  run  the  govern- 
ment—stands little  chance  in  a  Washington 
reform  contest.  (Charlie  Chaplin  once  en- 
tered a  Charlie  Chaplin  look-alike  contest  in 
Monte  Carlo.  He  finished  third.) 

Next,  the  budgeters  will  agree  to  keep  the 
costs  of  the  savings-and-loan  bailout  out  of 
the  deficit  calculations,  lest  anyone  get  an 
alarming  inkling  of  the  leaching  away  of 
America's  future.  Finally,  both  sides  will 
become  most  awfully  solemn  in  saying  that 
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there  is  a  consensus  that,  with  the  economy 
softening,  this  is  not  the  time  to  cut  the  def- 
icit by  more  than.  say.  $50  billion  (about  17 
percent  of  the  honestly  calculated  deficit  of 
$280  billion). 

Hmmm.  We  went,  in  a  blink,  from  -The 
deficit  doesn't  matter  and.  besides,  it  is  eva- 
porating in  the  heat  of  economic  health"  to 
The  deficit  is  so  damn  big  we  dare  not  do 
more  than  prune  it.  lest  grass  grow  in  the 
streets  of  America's  cities." 

What  caused  this  shift  from  pianissimo  to 
fortissimo?  Prom  time  to  time,  astronomers 
have  correctly  postulated  the  existence  of 
heavenly  bodies  that  were  not  (yet)  observ- 
able. They  have  done  so  by  inferences  from 
the  behavior  of  bodies  that  were  obser\able: 
those  bodies  were  l)ehaving  in  ways  best  ex- 
plained by  gravitational  effects  of  bodies  as 
yet  unseen.  So:  what  can  we  infer,  from  this 
changed  behavior,  that  President  Bush  has 
seen?  Or:  what  is  he  inferring  on  the  basis 
of  changes  he  has  seen  in  the  economy? 

President  Bush  says  he  does  not  want  to 
frighten  us.  (Said  Pred  Aslaire  to  a  new 
dancing  partner.  Don  t  be  nerxous.  Just 
don't  make  any  mistakes."  Reassuring.) 
That  is  why  he  will  not  say  what  he  has 
seen  that  caused  him.  just  a  few  months 
after  saying  that  everything  is  hunky-dory, 
to  say  that  the  deficit  problem  is  urgent.  " 
To  be  precise  (more  precise  than  he  is 
about  economic  projections),  what  he  says 
is:  he  is  reticent  lest  he  inadvertently  " 
frighten  financial  markets  by  exaggerating 
the  budget  problem.  Is  the  budget  the 
"urgent  problem  he  has  in  mind?  Oh.  well. 
then,  try  this:  do  not  exaggerate,  inadvert- 
ently or  otherwise. 

Here  is  a  suggestion  for  the  budgeters:  try 
the  truth.  It  is  not  cocaine.  It  is  not  illegal 
and  not  habit  forming.  They  can  be  occa- 
sional users,  and  this  would  be  a  good  occa- 
sion. 

Mr.  HOLXiINGS.  Madam  President. 
Mr.  Will's  is  a  very  erudite  analysis  of 
the  situation  that  we  are  in.  Madam 
President.  I  also  ask  unanimous  con- 
sent that  Steve  Mufsons  article  from 
last  Sundays  Post  entitled  "The 
Death  of  Gramm-Rudman.  "  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IProm  the  Washington  Post.  May  20.  19901 

The  Death  or  Gramm-Rudman? 

(By  Steven  Muf.son) 

In  1885.  Samuel  Randall,  chairman  of  the 
powerful  Appropriations  Committee  and  a 
former  Speaker  of  the  Hou.se.  took  the  floor 
of  the  chamber  to  inveigh  against  a  propos 
ai  to  .splinter  his  budget-making  power. 

Railing  against  giving  spending  authority 
to  new  committees.  Randall  warned  that  if 
you  undertake  to  divide  all  these  appropria- 
tions and  have  many  committees  where 
there  ought  to  l>e  but  one.  you  will  enter 
upon  a  path  of  extravagance  you  cannot 
foresee  the  length  or  depth  of  until  we  find 
the  treasury  of  the  country  bankrupt.' 

Randall  lost  the  debate. 

Ever  since,  lawmakers  have  skirmished 
over  the  issue  of  budget  process'  and  Its 
connection  to  fiscal  dl.scipline.  For  90  years 
before  Randalls  futile  stand,  the  United 
States  had  run  as  many  budget  surplu.ses  as 
shortfalls.  For  the  past  century,  however, 
the  country  has  run  more  and  more  consist- 
ent budget  deficits  as  spending  authority 
has  been  parceled  out  to  more  and  more  leg- 
islative panels. 
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In  the  last  16  years,  there  have  been  sev- 
eral attempts  to  redistribute  budget-making 
power— and  responsibility.  Reforms  in  1974 
created  budget  committees  to  bring  greater 
coordination  and  priority-setting  to  the  con- 
gressional spending  process.  In  the  early 
1980s,  a  reconciliation"  process  was  grafted 
on.  And  in  1985.  frightened  by  the  specter 
of  rising  deficits.  Congress  passed  the 
Gramm-Rudman-HoIIings  deficit  reduction 
act. 

It  is  doubtful  whether  the  Bush  adminis- 
tration and  Congress  would  ever  have  been 
forced  to  hold  their  budget  summit  this 
year  were  it  not  for  the  threat  of  automatic 
budget  cuts  that  would  go  into  effect  in  Oc- 
tober under  Gramm-Rudman-Hollings.  And 
even  as  they  seem  to  fade  from  reality,  the 
law's  annual  deficit  targets  continue  to 
serve,  at  least  in  public,  as  the  benchmarks 
for  the  budget  negotiators. 

And  yet.  the  deficit  reduction  law  is 
widely  regarded  as  a  failure.  Originally,  the 
act  required  the  budget  now  l)eing  negotiat- 
ed to  have  a  deficit  of  zero.  Instead,  next 
year's  budget  deficit  could  weigh  in  at  any- 
where between  $123  billion  and  $246  billion. 
And  it  now  appears  that  Gramm-Rudman- 
Hollings  is  destined  for  its  second  major 
overhaul  in  five  years.  If  It  is  not  scrapped 
altogether. 

Gramm-Rudman  in  private  conversation 
is  considered  a  farce."  said  Jim  Jones, 
former  Oklahoma  congressman  and  budget 
committee  chairman  who  voted  for  the  leg- 
islation. Jones,  now  chairman  of  the  Ameri- 
can Stock  Exchange,  said  the  bill  puts  up 
public  numbers,  but  most  members  I  talk  to 
realize  that  it  is  a  farce." 

"It  is  time  for  us  to  look  at  some  basic  re- 
forms In  the  process  of  how  wc  spend 
money  in  this  country.  "  said  Treasury  Sec- 
retary Nicholas  P.  Brady  in  a  speech  earlier 
this  month.  I'm  not  blaming  any  party  in 
particular. "  Brady  said.  I'm  talking  about  a 
process  which  is  a  shell  game,  a  game  of 
three-card  monte  Instead  of  a  direct  process 
where  the  American  people  can  understand 
what  their  money  is  being  spent  for.  " 

The  two  centerpieces  of  Gramm-Rudman 
were  a  schedule  of  deficit  targeU  designed 
to  balance  the  budget  by  the  1991  fiscal 
year  and  a  mechanism  for  automatic  budget 
cuts  that  would  take  effect  if  Congress  and 
the  administration  failed  to  hit  those  tar- 
gets. 

The  targets  were  originally  designed  to  be 
easy  enough  to  avoid  too  much  damage  to 
the  economy  or  treasured  programs  In  a 
single  year.  And  yet  the  Gramm  Rudman 
legislation  has  failed  to  force  the  adminis- 
tration and  Congress  to  meet  the  long-range 
targets  for  deficit  reduction,  a  failure  that 
one  Republican  strategist  said  was  like  miss- 
ing the  broad  side  of  a  barn. 

One  reason  the  targets  were  missed  Is  that 
they  encouraged  the  administration  and 
Congress  to  do  anything  nece.ssary  to  meet 
the  nearest  target  without  worrying  about 
attacking  the  underlying  problems  of  the 
deficit. 

Among  the  gimmicks  "  used  were  moving 
a  military  pay  day  from  one  fiscal  year  back 
to  the  previous  one,  moving  the  money- 
losing  U.S.  Postal  Service  off  budget  and  fi- 
nancing the  savings  and  loan  cleanup  with 
debt  securities  that  were  .significantly  more 
expensive  than  Treasury  borrowings  but 
that  appeared  off  the  budget. 

The  need  to  meet  the  nearest  target  also 
tempts  lawmakers  to  adopt  measures  like 
the  capital  gains  tax  cut.  which  would  bring 
in  additional  revenue  in  Its  first  year  but 
which  some  economists  believe  would  cost 
the  Treasury  revenue  in  later  years. 
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Gramm-Rudman  created  incentives  for 
sleight  of  hand  and  budgetary  gimmickry." 
said  Alice  Rivlin.  a  senior  fellow  at  the 
Brookings  Institution  and  former  director 
of  the  Congressional  Budget  Office.  Rivlin 
believes  budgeting  should  be  reformed  so 
that  three-year  projections  are  used  to  show 
the  longer-term  impact  on  the  budget. 

The  other  major  mechanism  of  the  deficit 
reduction  legislation  was  the  so-called  se- 
questration' device  for  automatic  budget 
cuts  in  the  event  the  administration  and 
Congress  missed  the  targets.  Though  the 
law  shielded  certain  entitlement  programs 
from  the  automatic  cuts,  the  consequences 
of  sequestration  for  defense  and  domestic 
discretionary  programs  could  be  devastat- 
ing. 

This  year,  for  example,  if  the  administra- 
tion and  Congress  don't  agree  on  a  budget 
package,  automatic  cuts  could  take  20  per- 
cent biles  out  of  those  programs.  Because 
Republicans  were  supposed  to  be  as  con- 
cerned about  protecting  defense  as  Demo- 
crats were  about  protecting  domestic  pro- 
grams, it  was  considered  an  equal  threat. 
*  •  •  •  • 

Sequestration  is  almost  like  a  game  of 
chicken.  "  said  one  Republican  strategist,  re- 
ferring to  the  deadly  game  when  two  auto- 
mobile drivers  head  straight  toward  each 
other  to  see  which  one  turns  away  first. 
Only  instead  of  heading  toward  each 
other.  Congress  and  the  administration  are 
heading  away  from  each  other." 

As  a  result,  the  Republican  strategist  said, 
the  threat  of  sequestration  Is    a  Joke." 

Moreover,  he  added,  the  political  conse- 
quences of  missing  the  targeU  or  revising 
the  targets  are  small.  After  five  years,  no 
one  outside  Washington  understands  what 
Gramm-Rudman  Is  supposed  to  be  or 
whether  it  works.  It  is  Just  more  Washing- 
ton in-speak  and  that  defangs  it  as  a  politi- 
cal tool.' 

Even  If  a  budget  pact  hlU  the  Gramm- 
Rudman  fiscal  year  targets,  a  major  loop- 
hole In  the  legislation  allows  Congress  and 
the  administration  to  pass  supplemental  ap- 
propriations bills  two  weeks  after  the  start 
of  the  fiscal  year  that  can  put  spending  well 
above  the  supposedly  sacred  targets.  Such  a 
bill,  with  a  price  tag  of  $3  billion.  Is  current- 
ly on  Its  way  through  both  houses  of  Con- 
gress. 

To  get  a  handle  on  this  midyear  spend- 
ing. Office  of  Management  and  Budget  Di- 
rector Richard  G.  Darman  has  advocated  a 
second  'snapshot  "  that  would  look  at  the 
budget  deficit  half  way  through  the  year 
and  threaten  to  Impose  automatic  budget 
cuts  then  if  supplemental  appropriations 
break  through  the  Gramm-Rudman  target 
levels. 
The  Idea  Is  part  of  yet  another  package  of 
budget  process  reforms"  that  the  adminis- 
tration is  pressing  for  in  Its  current  talks 
with  congressional  leaders. 

Yet  the  failure  of  Gramm-Rudman  raises 
the  question  of  whether  any  process  can 
force  people  to  do  what  they  resolutely  do 
not  want  to  do. 

"If  the  President  and  the  Congress  genu- 
inely want  to  reduce  the  deficit,  they  do  not 
need  pr(xredural  reform  to  do  so."  Rivlin 
said. 

"The  only  requlremenu  are  political  will 
and  the  willingness  to  compromise  with 
each  other." 

Mr.  HOLLINGS.  Madam  President.  I 
also  ask  unanimous  consent  to  print  In 
the  Record  another  Steve  Mufson  ar- 


ticle, which  I  commend  him  for.  that 
appeared  in  the  Washington  Post  on 
May  3.  'Indirect  Costs  of  S&L  Bailout 
Rise— Treasury  Borrowing  Seen  Boost- 
ing Rates,"  by  Steven  Mufson. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  May  3.  1990] 
Indirect  Costs  of  S&L  Bailout  Rise- 
Treasury  Borrowing  Seen  Boosting  Rates 
(By  Steven  Mufson) 

Even  though  the  Bush  administration  has 
not  raised  taxes  to  pay  for  the  cleanup  of 
the  savings  and  loan  industry.  Americans 
are  already  paying  for  the  S&L  bailout  in 
other  ways. 

Bond  traders,  economists  and  government 
officials  agree  that  the  bailout  costs  are 
forcing  the  Treasury  to  borrow  more,  push- 
ing up  interest  rates  for  the  government 
and  consumers  alike. 

We  re  paying  for  it  in  higher  interest 
rates.  "  said  Lawrence  Chimerine.  an  eco- 
nomic consultant.  Higher  interest  rates 
will  mean  lower  investment,  lower  produc- 
tivity growth  and  ultimately  lower  living 
standards.  "  Even  if  the  president  sticks  to 
his  no  new  taxes "  campaign  pledge.  Chi- 
merine said.  We  pay  for  it  Cthe  bailout! 
one  way  or  another." 

Administration  sources  concede  that  the 
need  to  borrow  money  for  the  savings  and 
loan  cleanup  is  already  having  a  noticeable 
effect  on  interest  rates."  At  a  press  confer- 
ence yesterday  announcing  the  govern- 
ment's regular  quarterly  auction  of  Treas- 
ury bills  to  cover  the  deficit.  Treasury  Un- 
dersecretary Robert  Glauber  said  that  the 
cost  of  the  thrift  bailout  is  obviously  a 
demand  on  the  market  for  funds.  " 

This  comes  at  a  time  when  interest  rates 
are  already  being  pushed  up  by  a  variety  of 
factors  other  than  the  bailout. 

Since  the  last  Treasury  refinancing  auc- 
tion, interest  rates  in  the  United  States 
have  climbed  by  more  than  1  percentage 
point,  increasing  the  co.st  of  financing  the 
federal  deficit  by  more  than  $100  million  a 
.vear  just  for  next  week's  $10  billion  offering 
of  30-year  Treasury  notes.  Piatt  estimated. 
Mortgage  rates  have  al.so  increased  for 
homeowners. 

The  need  to  raise  money  for  the  Resolu- 
tion Trust  Corp..  the  agency  re.sponsible  for 
running  insolvent  thrifts,  is  adding  to  the 
overall  demand  for  credit  and  contributing 
to  higher  Interest  rates.'  agreed  Richard 
Peach,  an  economist  for  the  Mortgage 
Bankers  A.ssoclatlon  of  America. 

Because  .so  many  other  factors  have  con- 
tributed to  rising  interest  rates  recently, 
however,  It  makes  It  difficult  for  econo- 
mists—or voters— to  pinpoint  the  price  paid 
for  the  thrift  cleanup.  This  muffles  the  po- 
litical effect. 

It  is  hard  to  quantify. "  said  the  head  gov- 
ernment bond  trader  for  a  major  New  'Vork- 
based  securities  firm. 

Elliott  Piatt,  an  economist  In  the  govern- 
ment bond  department  of  Donaldson  Lufkin 
<j£  Jenrette.  estimated  that  $500  million  of 
the  $10  billion  auction  of  one-year  Treasury 
bills  today  will  go  to  finance  the  RTC.  The 
head  trader  of  another  firm  estimated  that 
the  size  of  the  auctions  of  one-year  Treas- 
ury bills  would  rise  by  $400  million  every 
four  weeks  In  order  to  cover  the  working 
capital  needs  of  the  RTC. 

By  the  end  of  the  year,  the  Treasury  will 
need  to  borrow  $42.7  billion  to  cover  costs  of 
taking  over  ln.solvent  thrifts.  Glauber  said. 
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Economists  caution  that  much  of  the 
money  raised  for  the  savings  and  loan  bail- 
out will  go  back  into  the  nation's  savings 
pool  and  need  not  lead  to  an  increase  in  in- 
terest rates.  That  also  makes  it  difficult  to 
measure  the  impact  of  savings  and  loan  bail- 
out borrowing  on  interest  rates.  "It  is  hard 
to  factor  out.  "  Glauber  said. 

But  Chimerine  said  "it  would  be  optimis- 
tic to  assume  there  will  be  no  impact  what- 
soever. Not  all  of  the  money  goes  back  to 
the  nation's  savings  pool,  and  besides,  it  has 
a  negative  effect  on  the  psychology  of  the 
market." 

The  government  bond  market  is  usually  a 
leading  indicator  for  much  of  the  rest  of  the 
market,  and  Peach  said  the  "mood  and  lone 
of  the  market  is  quite  negative.  " 

In  a  speech  at  Harvard  University's  John 
F.  Kennedy  School  of  Government  on  Tues- 
day night,  the  Bush  administration's  budget 
director.  Richard  G.  Darman.  also  men- 
tioned government  borrowing  for  the  sav- 
ings and  loan  cleanup  as  one  factor  raising 
interest  rates. 

In  the  last  three  months,  interest  rates 
overseas  have  risen  to  levels  that  rival  U.S. 
rates  and  will  mean  the  United  States  will 
have  to  compete  more  vigorously  with  other 
countries  for  investment  funds. 

Mr.  HOLLINGS.  You  can  see. 
Madam  President,  the  May  3  article  is 
quite  to  the  point  that  the  S&L  bail- 
out carries  a  tremendous  cost.  There  is 
an  indirect  tax.  as  has  been  noted  by 
many  economists  and  fiscal  experts 
quoted  in  that  particular  article,  in 
terms  of  higher  interest  cost  and 
greater  inflationary  pressure. 

I  appreciate  Mufson's  article  in  that 
particular  regard.  However,  Madam 
President,  his  more  recent  article  last 
Sunday  was,  in  my  view,  more  or  less 
an  advertisement  for  the  deal  emerg- 
ing from  the  summit.  The  idea  is  to 
prepare  and  condition  the  public  for 
the  abandonment  of  Gramm-Rudman- 
Hollings. 

I  am  the  only  author  who  does  not 
want  to  extend  Gramm-Rudman-Hol- 
lings or  falsify  it  or  finesse  it,  because 
my  other  two  colleagues  have  been  en- 
gaged in  such  shenanigans  since  they 
voted  last  year  to  put  S&L  bailout 
moneys  off  budget.  They  knew  they 
were  violating  the  cardinal  principle  of 
Gramm-Rudman-Hollings. 

The  idea  of  the  summit  ostensibly  is 
that  we  are  not  going  to  get  anywhere 
and  get  majority  support  from  our  col- 
leagues on  both  sides  of  the  aisle  and 
in  both  Houses  of  Congress  and  the 
President  himself  unless  everything  is 
on  top  of  the  table.  That  is  exactly 
what  they  are  talking  about  at  the 
summit:  Everything  on  top  of  the 
table. 

But  they  have  a  different  meaning 
all  of  a  sudden  when  they  get  to  the 
table,  because  it  turns  out  they  want 
to  get  all  the  painful  things  off  the 
table:  Get  the  Post  Office  off;  get  the 
S&L  bailout  off;  and  so.  If  we  get 
them  off  the  table,  the  problem  solves 
itself.  We  simply  put  the  entire  deficit 
off  budget. 

Another  approach,  of  course,  as 
quoted  in  this  article.  Is  that  of  my  dis- 
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tinguished  colleague  from  Texas,  Sen- 
ator Gramm,  who  would  like  to  extend 
Gramm-Rudman-Hollings  into  the 
next  century.  I  disagree,  I  think  it  can 
be  complied  with  in  the  next  3  or  4 
years.  Of  course,  no  one  thinks  we  can 
get  down  to  the  $64  billion  target  in  I 
year,  or  that  we  should.  To  be  fiscally 
responsible,  we  do  not  want  to  throw 
the  economy  into  a  recession. 

Yet,  at  the  same  time,  we  are  trying 
to  adhere  to  that  true  principle,  and  if 
we  do,  then  taxes  are  mandated.  You 
do  not  have  to  worry  whether  taxes 
are  on  the  table,  in  the  table,  out  the 
door,  in  the  window,  or  wherever  else 
they  want  to  put  it;  they  cannot  avoid 
it.  You  cannot  cut  enough  to  reach  the 
target  without  new  taxes. 

Let  me  embellish  that  statement.  If 
you  take  defense  at  $307  billion;  if  you 
take  Social  Security  at  $263  billion;  if 
you  take  interest  costs  at  $272  billion; 
if  you  take  health  costs  at  $194  bil- 
lion—and those  are  the  figures  for 
1991;  just  those  four  items— we  al- 
ready have  over  a  trillion  dollars  In 
spending. 

No  one  expects  that  we  are  going  to 
be  cutting  interest  payments  or  health 
or  entitlements  costs.  Social  Security 
and  so  on.  Yes.  you  can  save  $17  bil- 
lion. $15  billion,  maybe,  off  defense 
and  the  so-called  peace  dividend.  But 
that  still  leaves  you  with  a  budget  ex- 
ceeding a  trillion  dollars. 

Senators  constantly  hear  this  re- 
frain at  the  chamber  of  commerce,  the 
Rotary,  the  Lions,  the  Kiwanis.  when 
you  go  to  these  civic  clubs:  "You  are 
going  to  have  to  cut  spending;  cut 
spending,  but  don't  raise  taxes" 

Along  that  same  line  of  argument.  I 
just  received  a  letter  which  my  distin- 
guished colleague  from  Colorado.  Sen- 
ator Armstrong,  cosigned  by  Repre- 
sentative Hank  Brown  of  Colorado.  I 
ask  unanimous  consent  to  print  that 
letter  and  its  endorsees  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  or  the  United  States. 

Washington.  DC.  May  17.  1990. 
Dear  Colleague:  On  Wednesday,  all  Re- 
publican members  of  the  Colorado  delega- 
tion held  a  press  conference  voicing  our  op- 
position to  tax  increases.  Many  of  our  col- 
leagues have  also  expressed  concern  that 
tax  Increases  Instead  of  spending  restraint 
appears  to  be  the  order  of  the  day. 

We  are  not  alone.  In  case  there  are  any 
among  us  who  still  believe  the  American 
people  will  accept  yet  another  tax  increase 
in  order  to  pay  for  congre.sslonal  overspend- 
ing, we  think  you  will  find  the  attached 
letter  and  iu  69  signatories  food  for 
thought." 
Best  regards. 
Sincerely, 

Hank  Brown. 

U.S.  RppresentatiVf. 
William  Armstrong, 
U.S.  Senate. 
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Coalition  tor  Fiscal  Restraint. 

Washington.  DC.  May  It.  1990. 
The  Prcsidcnt. 
The  White  House. 
Washington.  DC 

Dear  Mr.  Piiesident:  This  letter  Is  written 
on  behalf  of  the  attarhed  memt>er'Organi7.a' 
tions  of  the  Coalition  for  Fiscal  Restraint 
fCOFIREl.  formed  in  late  1988  to  support 
deficit  reduction  throuRh  spending  re- 
straints and  to  oppose  any  further  Increase 
In  federal  taxes. 

We  have  strongly  supported  your  pledge 
not  to  raise  taxes  on  grounds  that,  like  you. 
we  are  concerned  that  increasing  taxes 
would  have  an  adverse  affect  on  continued 
economic  growth. 

We  are  equally  concerned  about  the 
burden  which  continuing  large  federal  defi- 
cits places  on  future  generations,  and  we  are 
convinced  that  revenues  generated  by  in- 
creased taxation  will  not  be  used  to  reduce 
these  deficits. 

We  urge  you  to  star.d  firm  In  the  current 
budget  negotiations  for  deficit  reduction 
through  restraints  on  the  growth  of  federal 
spending  and.  for  reasons  stated  above,  to 
resist  all  pressures  for  new  or  increased  tax- 
ation. 

We  will  support  you  In  these  efforts. 
Respectfully. 

Michael  Monroney. 
Chairman.  COFIRE. 

Coalition  for  Fiscal  Restraint. 

Washington    DC.  May  16.  1990. 

The  following  member-organizations  of 
the  Coalition  for  Fiscal  Restraint 
(COFIREl  endorse  the  message  to  Presi- 
dent Bush  in  the  attached  letter: 

Aluminum  Association. 

American  Bus  Association. 

American  Cyanamid  Company. 

American  Farm  Bureau  Federation. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Legislative  Exchange  Council. 

American  Pulpwood  A.s.sociation. 

American  Rental  Association. 

American  Trucking  Association. 

Americans  for  Tax  Reform. 

Amway  Corporation. 

Armstrong  World  Industries. 

Aaaociated  Builders  and  Contractors. 

A«aociation  of  Wall  and  Ceiling  Industries 
International. 

Automotive  Service  Association. 

Chamt>er  of  Commerce  of  the  United 
States 

Chevron  U.S.A  .  Inc 

Chocolate  Manufacturers  Association. 

Citizens  Against  Government  Waste. 

Citizens  for  a  Sound  Ek-onomy. 

Commercial  Weather  Services  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Composite  Can  and  the  Tube  Institute. 

Consumer  Alert. 

Contract  Services  Association. 

Coors  and  Company.  Adolph. 

Dairy  and  Food  Industries  Supply  Associa- 
tion 

Dayton  Hudson  Corporation. 

Distilled  Spirits  Council  of  the  U.S. 

Entrepreneurs  of  America. 

The  Gap.  Inc. 

Georgia-Pacific  Corporation. 

Grace  and  Co  .  W.R. 

Grocery  Manufacturers  of  America. 

Helicopters  Association  International. 

Independent  Bakers  Association. 

International  Ice  Cream  Association. 

K  mart  Corp. 

Koch  Industries. 


Marriott  Corporation. 

Milk  Industry  Foundation. 

National-American  Wholesale  Grocers' 
A.ssociation. 

National  A.ssociation  of  Brick  Distributors. 

National  Association  of  Convenience 
Store.v 

National  A.ssoclation  of  Manufacturers. 

National  As.sociation  of  Realtors. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Candy  Wholesalers  Association. 

National  Cattlemen's  Association. 

National  Federation  of  Independent  Busi- 
ness. 

National  Food  Brokers  Association. 

National  Grange. 

National  Independent  Dairy-Food  Associa- 
tion. 

National  Limousine  Association. 

National  Printing  Equipment  and  Supply 
Association. 

National  Tax  Equality  Association. 

National  Tax  Limitation  Committee. 

National  Taxpayers  Union. 

NL  Industries. 

Printing  Industries  of  America. 

Recreation  Vehicle  Industry  Association. 

Reynolds  Metals  Co. 

Savers  and  Investors  League. 

Sears.  Roebuck  and  Co. 

Sun  Company. 

United  Bus  Owners  of  America. 

U.S.  Business  and  Industrial  Council. 

U.S.  Federation  of  Small  Businesses. 

The  Walgreen  Company 

Mr.  ROLLINGS.  Madam  President, 
my  point  is  that  this  letter  is  not  just 
deluded,  it  is  irresponsible.  It  claims 
that  we  can  and  should  end  the  deficit 
strictly  by  spending  cuts.  Yet  the 
truth  is  that  you  can  literally  elimi- 
nate all  the  rest  of  the  Government— 
the  Congress,  the  courts,  the  Presi- 
dent, the  FBI.  the  PDA.  EPA.  the 
farm  program,  welfare,  foreign  aid. 
you  name  it— just  eliminate  the  rest  of 
Government  and  you  are  still  left  with 
a  deficit. 

I  did  not  say  anything  about  reduc- 
ing the  rest  of  Government.  I  said  just 
eliminate  it  in  toto.  That  would  be 
crazy.  We  have  to  bring  America  into 
the  real  world,  confronting  the  prob- 
lem that  we  face. 

Having  said  that.  I  am  obliged  to 
resist  and  expose  these  advertisements 
for  fiscal  Irresponsibility.  Specifically, 
when  you  read  this  article  about  the 
death  of  Gramm-Rudman-Hollings. 
that  it  has  not  worked,  that  It  Is  a 
farce  and  ought  to  be  gotten  rid  of.  let 
us  just  remember  what  the  strategy  Is. 
The  strategy  of  the  administration, 
and  of  a  substantial  number  of  the 
conferees  or  summlteers.  is  to  say: 
Look,  put  the  S&L  bailout  off  budget. 
That  solves  $60  billion  of  your  prob- 
lem: maybe  $100  billion  of  your  prob- 
lem. 

Next,  they  say  extend  Gramm- 
Rudman-Hollings  for  1  year,  and  you 
solve  another  S40  billion  of  your  prob- 
lem. That  is  exactly  what  we  did.  as 
the  President  knows,  last  Thanksgiv- 
ing, last  November.  We  said  the  deficit 
was  SlOO  billion,  but  by  January  It  was 
already  $158  billion.  The  latest  esti- 
mate of  the  1990  deficit  is  $175  billion. 


But  specifically.  If  you  extend 
Oramm-RudmanHolllngs  a  year,  then 
you  pick  up  another  $40  billion.  So 
now  you  are  down  to  only  a  $100  bil- 
lion deficit  problem,  and  then  all  the 
summlteers  need  do  Is  say  to  the  Con- 
gress, look,  we  will  take  the  House,  the 
Senate,  and  the  President's  revenue 
number,  user-fee  number,  and  entitle- 
ment cuts,  and  read  our  lips,  taxes  are 
not  necessary.  The  problem  is  solved 
without  pain  and  without  really  doing 
anything. 

It  doesn't  take  a  rocket  scientist  to 
see  what  their  game  is.  And  they  will 
all  crow.  look,  we  have  done  our  job. 
We  do  not  have  to  raise  taxes.  We  all 
worked  hard.  We  worked  late  hours 
into  the  night  on  this  thing.  We  have 
been  summlting  and  trying  to  get  to- 
gether since  May.  The  country  is  in 
the  very  best  of  hands.  Then  we  all  go 
home  and  have  a  Merry  Christmas. 
What  a  farce. 

Now.  specifically  with  respect  to  the 
Mufson  article.  It  is  an  advertisement 
for  the  murder  of  Gramm-Rudman- 
Hollings.  When  we  get  down  to  the 
sixth  paragraph  commencing.  "The 
deficit  reduction  law  Is  widely  regard- 
ed as  a  failure.  Originally,  the  act  re- 
quired the  budget  now  being  negotiat- 
ed to  have  a  deficit  of  zero."  Later  on 
in  the  article  it  is  very  amusing  be- 
cause Alice  Rivlin.  senior  fellow  of 
Brookings  Institution,  is  quoted  as 
urging  that  to  get  really  serious  about 
the  process— "3-year  projections  are 
used  to  show  the  longer  term  impact 
on  the  budget."  Well.  Gramm- 
Rudman-Hollings  had  a  longer  term 
than  3  years.  It  had  5  years.  So  you 
can  see  the  inconsistencies  here  as 
they  attempt  to  paint  a  particular  pic- 
ture that  is  not  factual.  In  fact,  when 
they  make  the  statement  that 
Gramm-Rudman-Hollings  is  widely  re- 
garded as  a  failure,  that  is  wrong  be- 
cause it  is  widely  regarded  as  a  success. 
Go  to  the  previous  paragraph  and 
read  that  first  sentence: 

It  Is  doubtful  whether  the  Bush  adminis- 
tration and  Congress  would  ever  have  been 
forced  to  hold  their  budget  summit  this 
year  were  it  not  for  the  threat  of  automatic 
budget  cuts  that  would  go  Into  effect  in  Oc- 
tober under  Gramm-Rudman-Hollings. 

Let  us  take  another  statement  by 
Jim  Jones,  the  former  Oklahoma  Con- 
gressman who  was  the  Budget  Com- 
mittee chairman.  They  quote  him, 
"Gramm-Rudman  In  private  conversa- 
tion is  considered  a  farce.  "  said  Jim 
Jones. 

Now.  that  statement  Is  in  Itself  a 
farce,  in  this  Senator's  opinion,  be- 
cause It  Is  precisely  In  private  conver- 
sation that  everyone  speaks  with 
horror  of  the  threat  of  sequestration. 
It  Is  in  public  conversations  that,  in 
order  to  try  to  maneuver  around 
Gramm-Rudman-Hollings,  we  say,  oh, 
it  is  merely  process:  we  have  to  amend 
the  process;   the  process  just  Is  not 


working  and  everything  else  of  that 
kind.  I  never  heard  such  nonsense. 
Gramm-Rudman-Holllngs  is  working, 
except  when  you  amend  It  as  has  al- 
ready been  done  one  time  de  jure,  by 
law,  or  de  facto,  by  fact,  as  when  you 
extend  out  under  false  economic  as- 
sumptions as  we  did  last  Thanksgiving. 

Also  in  the  article.  Madam  Presi- 
dent. It  said,  "One  reason  the  targets 
were  missed  is  that  they  encouraged 
the  administration  and  Congress  to  do 
anything  necessary  to  meet  the 
target.  "  Well,  just  because  people  vio- 
late the  10  commandments,  circum- 
vent them,  does  not  mean  the  10  com- 
mandments are  not  valid.  That  is  the 
illogic  here.  In  fact,  another  .sentence 
here  by  Alice  Rivlin  says,  "Gramm- 
Rudman  created  incentives  for  sleight 
of  hand  and  budgetary  gimmickry." 

By  the  same  illogic,  the  55-mile-an- 
hour  speed  limit  on  the  Washington 
Beltway  encourages  everybody  to  go 
64  miles  an  hour  because  that  is  the 
average  speed  on  that  beltway.  No,  no, 
no,  not  at  all.  In  fact,  no  one  suggests 
that  we  do  away  with  the  55-mile-an- 
hour  speed  limit.  It  Is  the  only  re- 
straint we  have. 

The  law.  the  provision,  the  com- 
mandment, the  requirement  of 
Gramm-Rudman-Hollings  is  clear.  It 
does  not  encourage  any  of  these  nega- 
tive things  they  are  talking  about.  As 
George  Will  said  in  his  morning  Post 
article,  if  they  would  only  resort  to  a 
little  bit  of  truth,  then  we  can  see  the 
enormity  of  the  problem,  the  enormity 
of  the  responsibility,  and  the  positive 
need  for  a  substantial  tax  or  revenue 
program,  and  we  will  quit  wasting  the 
time  of  the  Congress  and  the  people 
trying  to  extend  out  under  the  cha- 
rade that  we  have  to  wait  until  the 
lame  duck  session.  They  ought  to  get 
together  before  July  4.  They  are  all 
grown  men. 

The  Secretary  of  the  Treasury  has 
already  testified,  and  we  know  now 
they  have  a  full  court  press  on  to  go 
ahead  with  the  budget  on  the  Senate 
side.  I  can  make  a  categorical  state- 
ment without  dispute.  You  can  pass 
the  Senate  budget  as  reported  by  the 
Senate  Budget  Committee,  you  can 
pass  the  House  budget  as  reported  by 
the  House  Budget  Committee,  or  you 
can  pass  the  President's  budget  as  sub- 
mitted by  the  President,  and  all  three 
of  them,  we  know,  would  call  for  any- 
where from  a  $30  billion  to  $40  billion 
sequester.  On  August  15.  Mr.  Darman 
has  to  make  a  snapshot,  and  then  we 
have  to  comply  with  that  particular 
snapshot  on  August  15.  But  mind  you 
me.  the  full  court  press  is  on  to  get 
away  from  the  responsibility  and  not 
sustain  any  momentum. 

They  do  not  need  any  more  momen- 
tum. All  you  have  to  do  is  tell  the  sum- 
mlteers that  the  S&L  bailout  shall  not 
pass  off  budget:  we  are  going  to  keep  It 
on  budget.  We  are  going  to  keep  truth 
in  budgeting  and  everything  on  the 


table.  We  insist  on  keeping  the  S&L 
bailout  on  budget  by  pointing  out  that 
other  programs  Involving  working  cap- 
ital are  on  budget.  Farmer's  home 
loans  are  on  budget.  REA  is  on  budget. 
Student  loans  are  on  budget.  And  so 
on.  So  If  we  are  going  to  start  off- 
budget  shenanigans  for  working  cap- 
ital programs,  then  we  are  going  to 
have  to  go  whole  hog  and  put  the 
entire  budget  off  budget;  then  go  on 
home  and  face  the  music. 

If  we  are  not  going  to  have  truth  in 
budgeting  In  the  news  media,  the 
public  will  never  know  what's  going 
on.  The  politlcans  do  not  want  the 
public  to  know.  We  can  all  just  finesse 
the  particular  problem  and  go  on 
home. 

Reports  of  Gramm-Rudman-Hol- 
lings death  are  greatly  exaggerated.  It 
is  very  much  alive.  It  brought  them  to 
the  summit.  I  hope  it  gets  them  to  re- 
alism. I  hope  it  gets  them  to  the  truth. 
When  we  talk  in  terms  of  a  deficit  of 
$300  billion  to  $400  billion,  then  the  ir- 
responsibility and  absurdity  of  "read 
my  lips"  is  plain  to  see. 

We  have  to  get  serious  about  the 
budget  mess  and  come  up  with  a  sub- 
stantial tax  program  of  a  consumption 
nature  that  will  satisfy  our  revenue 
needs  and  take  advantage  of  opportu- 
nities in  Europe  and  down  in  Central 
America.  We  have  a  glorious  chance  to 
move  from  the  cold  war  to  the  trade 
war.  move  from  military  security  to 
economic  security.  We  need  a  mini- 
Marshall  Plan  for  Europe  and  Latin 
America.  We  need  a  maxi-Marshall 
Plan  for  our  own  country. 

Everybody  wants  to  take  care  of  the 
nuclear  cleanup.  The  House  passed 
last  night  an  expensive  clean  air  bill; 
we  have  a  child  care  bill  on  the  grid- 
dle: we  have  Increases  In  education;  we 
have  Increases  in  research;  we  have  in- 
creases In  drug  enforcement.  All  of 
these  increases  are  valid  ones,  should 
be  passed,  and  should  be  paid  for. 

I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  I  ask  unani- 
mous consent  that  the  underlying 
business  be  suspended,  and  that  I 
might  proceed  as  though  In  morning 
business  for  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Durenberger 
pertaining  to  the  introduction  of  S. 
2686  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


CLEAN  AIR  LEGISLATION 


Mr.  DURENBERGER.  Madam 
President,  I  rise  now  to  thank  my  col- 
leagues in  the  House  of  Representa- 
tives for  the  action  they  took  in  the 
last  2  days  first  for  the  Americans 
With  Disability  Act  which  all  of  us 
were  very  much  a  part  of  during  1989 
In  this  body.  The  vote  was  so  over- 
whelming as  to  be  an  Indication  to  ev- 
erybody in  America  that  finally  civil 
rights  for  43  million  disabled  Ameri- 
cans will  be  a  reality. 

It  is  one  of  those  times  when  your 
emotions  speak  better  than  your 
words,  for  all  of  us  who  were  so  deeply 
involved  on  this  side,  on  the  other 
side,  and  in  our  own  communities, 
learning  the  abilities  of  persons  with 
disabilities. 

I  congratulate  my  colleagues  over 
there.  They  had  a  tougher  job  than  we 
did  because  there  are  four  different 
committees  they  had  to  go  to.  I  am 
very  proud  of  my  subcommittee  chair. 
Tom  Harkin- I  was  the  ranking  Re- 
publican—of my  full  committee  chair, 
Ted  Kennedy,  and  of  my  ranking  Re- 
publican on  our  committee.  Orrin 
Hatch,  of  the  senior  Senator  from 
Maryland,  who  currently  occupies  the 
Chair,  and  the  other  members  of  that 
committee  who  gave  life  originally  to 
this  important  piece  of  legislation. 

I  congratulate  the  House  also  on  its 
swift  action  with  respect  to  the  Clean 
Air  Act.  Here  was  an  area  in  which  we 
took  an  awful  lot  of  time  on  this  side, 
and  they  passed  that  bill  in  a  spirit  of 
bipartisan  and  regional  compromise 
wjriich  was  almost  without  parallel,  on 
the  House  floor  yesterday. 

That  was  a  great  achievement  for 
the  members  of  that  body.  It  is  evi- 
dence that  the  American  people  want 
a  strong  bill  sent  to  President  Bush. 

Unlike  our  experience  here  In  the 
Senate,  the  amendments  which  were 
adopted  on  the  House  floor  generally 
strenghened  the  bill  that  was  reported 
by  the  committee.  Provisions  to  pro- 
tect visibility,  require  clean  fuels  and 
cleaner  cars,  prevent  chemical  acci- 
dents, lengthen  consumer  warranties 
and  regulate  offshore  emissions  were 
approved  by  the  House  in  a  single  day 
of  debate. 

I  was  especially  pleased  by  the 
amendments  on  reformulated  gasoline 
and  chemical  accidents  which  the 
House  adopted. 

Members  of  the  other  body  were  not 
intimidated  by  the  multimillion  dollar 
public  relations  campaign  conducted 
by  the  oil  industry  against  government 
gas. 

In  their  advertising,  the  oil  industry 
claimed  that  Its  chemists  and  engi- 
neers are  on  the  trail  of  cleaner  fuels 
and  left  alone  they  will  find  a  better 
fuel  at  a  lesser  cost.  The  sad  fact  is 
that  fuels  have  gotten  dirtier  over  the 
past  20  years  and  will  continue  in  that 
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direction  absent  action  by  the  Federal  pounds    Just   that   difference   in   the  set  standards  which  "provide  an  ample 

Government.  RVP  of  fuels  contributed  8  percent  of  margin    of    safety    to    protect    public 

We  have  made  great  strides  under  all  the  ozone-forming  emissions  in  the  health."  The  meaning  of  this  phrase 
the  Clean  Air  Act  since  1970  in  clean-  summer  of  1988.  has  been  amplified  recently  in  deci- 
ing  up  the  automobile  by  requiring  The  bills  passed  by  the  House  and  sions  of  the  D  C  Circuit  Court  of  Ap- 
that  pollution  control  technology  like  Senate  will  require  that  all  fuels  be  re-  peals  and  rulemakings  for  the  hazard- 
catalytic  converters  and  evaporative  turned  to  the  9  pound  per  square  inch  ous  air  pollutants  benzene  and  radio- 
canisters  be  installed.  This  has  come  RVP.   But   the  reformulated  gasoline  nuclides 

at  considerable  expense  to  the  auto-  provisions  of  the  bills  will  require  an  it  is  reported  in  the  press  that  both 

mobile  owner.  There  is  perhaps  $1,000  additional  reduction  of  15  percent  in  the  environmental  community  and  the 

fL-T.'fJ^"^             ""     equipment    on  ozone-forming  emissions  in  the  cities  industrial      community      prefer      the 

today  s  cars.  with  the  worst  smog  problems.  House  aooroach  to  residual  risk  ovpr 

But  much  of  the  air  quality  improve-  Looking  at  these  combined  require-  that  wm?h?s  contained  in    he  Senate 

ment  which  should  have  been  gained  ments-a  limit  on  aromatics  and  fur  contained  in  the  Senate 
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by  this  investment  has  been  undercut  ther  reductions  in  RVP— I  believe  that 

by  the  declining  quality  of  the  fuels  the  additive  ETBE  which  is  made  from 

that  we  put  in  our  cars.  We  have  taken  ethanol  and  a  chemical  ether  will  play 

lead  out  of  gas  at  the  Government's  a  large  role.  ETBE  can  add  the  octane 


bill.  Some  have  concluded  from  that 
preference  that  the  House  bill  would 


that  we  put  in  our  cars.  We  have  taken  ethanol  and  a  chemical  ether  will  play  ^  °l  h  ,rT.ou,i^  r^sf   Rnt  \Z^  ^^ 
lead  out  of  gas  at  the  Governments  a  large  role.  ETBE  can  add  the  octane  ^.^""^S  ^nL7nUvlT\f^^^^ 
behest.  But  the  oil  companies  replaced  necessary  to  replace  aromatics.  And  it  ^° J^^  ^"'^^  unlikely,  since  the  stand- 
that   lead   with   a  class  of  chemicals  has  a  much  lower  RVP  than  the  base  ^^^  *!,"^  considering  are  emissions 
called    aromatics    which    are    potent  gasoline.  It  is  rated  at  about  4  pounds  '■*^^^-.  "°*  *  standard,  expressed  as 
cancer-causing  substances.  In  1970.  the  per  square  inch  RVP.  Although  ETBE  ^'"'^s'ons  '"  pounds  per  hour,  can  be 
aromatic  content  of  gasoline  averaged  has  not  played  a  big  role  in  the  fuel  ^°      '"^'"^  stringent  and  less  costly  is 
20  percent.  Today,  the  average  is  38  market  to  date,  it  appears  to  be  the  »^°"°  !Y  comprehension, 
percent  with  some  fuels  being  up  to  54  additive  best  able  to  satisfy  the  refor-  .  ^°^^  likely  the  desire  of  the  outside 
percent  aromatic  hydrocarbons.  mulated     gas     requirements     of     the  '"^^^ests   for   the   House   language   is 

The  oil  industry  sells  highly  toxic  House  and  Senate  bills.  ^ise^  on  their  optimistic  assessment 

fuels  at  premium  prices  and  suggest  I    was   also   very    pleased    that    the  °^  '^^''"  influence  on  the  regulatory 

that  Americas  cars  will  perform  better  House  strengthened  the  accident  pre-  Process  in  the  future.  It  is  clear  that 

with  the  extra  octane  that  aromatics  vention  provisions  of  their  air  toxics  n^'th^r  the  industry  nor  the  environ- 

provide.  Thirty  percent  of  the  public  is  title.  In  the  first  5  years  of  the  1980s,  "i^ntal    community    like    the    Senate 

paying  as  much  as  15  to  20  cents  per  the    United    States   experienced   over  language.  Industry  thinks  it  too  tough 

gallon  to  buy  these  high-test  fuels.  In  11.000  chemical  accidents  which  killed  ^^'^   expensive:    the   environmentalist 

point  of  fact  only  cars  that  knock  re-  more     than     300.     seriously     injured  believe  that  it  compromises  loo  much 

quire  higher  octane  gas.  And  only  8  11.000  and  forced  hundreds  of  thou-  ^'^^l^     ^^^    actual     conditions     which 

percent  of  the  cars  on  the  road  knock  sands  to  evacuate  jobs  and  homes  tem-  obtain  at  a  particular  site, 

with    regular    unleaded.    If    your   car  porarily.  We  were  fortunate  that  no  "^^^  great  advantage  in  the  House 

doesn't  knock,  you  get  no  benefit  for  event  had  an  impact  like  that  which  language  to  both  groups  is  that  the 

the  extra  20  cents  per  gallon.  In  fact,  occurred  in  Bhopal   in   1984.  But   we  Precise  meaning  of  "ample  margin  of 

in  addition  to  more  exposure  to  bene-  were   chilled   to   read   the    1989   EPA  safety  to  protect  public  health  "  still 

zene  and  the  other  aromatics.  the  con-  report   which   concluded    that    17    of  isn't  pinned  down,  despite  the  court 

sumer  buying  high-test  fuel  may  well  these  U.S.  accidents  had  the  potential  decision   and   the   rulemakings.    Each 

be    reducing    engine    performance    as  to  do  even  more  damage  than  was  ex-  Kroup  believes  that  the  wiggle  room 

aromatics  in  fuel  contribute  to  valve  perienced  in  the  Bhopal  event.  provided  by  returning  to  current  law 

deposits  in  engines.  I    believe    that    hazard    assessments  *'ll  allow  them  to  move  the  ultimate 

The  House  followed  the  Senate  in  and  risk  management  plans  must  be  standard  further  in  their  own  direc- 

recognizing     that     there     is    another  developed   by  all   industries   handling  Hon  than  could  be  accomplished  under 

means  to  replace  the  octane  that  was  extremely    hazardous    substances    to  the  very  precise  Senate  language, 

lost  when  lead  was  phased  down.  The  reduce    the    risk    of    catastrophic    re-  Quite  often  in  the  legislative  proc- 

alcohol  additives— ethanol  and  metha-  leases.  Yesterday,  the  House  moved  in  ess.  language  which  is  imprecise  and 

nol— and  ether  derivatives— MTBE  and  the  direction   of   the  Senate   bill   by  admits  of  a  wide  range  of  interpreta- 

ETBE— made  from  these  alcohols  can  adding  these  requirements  and  I  com-  tions  is  of  great  advantage.  It  makes 

get  the  octane  without  the  toxic  side  mend  the   principal   author  of  those  the  process  of  compromise  and  consen- 

effects.  provisions.  Congressman  Richardson,  sus  building  easier  to  accomplish.  But 

Fuel    has    become   dirtier   over   the  for  his  foresight  and  determination  in  there  Is  also  frequently  a  penalty  to  be 

past  20  years  in  another  way.  The  oil  pressing  the  amendment.  paid.  Laws  which  have  the  potential  to 

companies    have    been    adding    large  Madam  President.  I  would  comment  impose    large    costs    stated    in    vague 

quantities  of  butane  to  their  gasoline  on  one  final  issue  in  the  House  bill,  terms  are  often  not  implemented  by 

blends.  Butane  is  cheaper  than  natu-  That  is  the  residual  risk  program  in  the  agencies  responsible  for  their  ad- 

ral  gasoline  and  the  other  components  the  air  toxics  title.  The  conference  be-  ministration.  That  has  certainly  been 

and    has    helped    refiners    hold   costs  tween  the  House  and  the  Senate  will  the  case  with  the  language  in  section 

<*own.  need  to  close  a  considerable  gap  in  this  112  of  the  Clean  Air  Act.  And  there  is 

But  butane  is  highly  volatile  mean-  area  as  the  provisions  in  the  two  bills  no  way  that  a  citizen  or  a  Member  of 

ing  that  it  evaporates  rapidly  to  the  are  very  different.  the  Congress  can  force  action,  because 

atmosphere  where  it  can  combine  with  The   Senate   bill    requires   that   the  there  is  no  objective  yardstick  against 

sunlight  and  nitrogen  oxides  to  form  excess  risk  of  cancer  from  any  source  which  the  Agency's  shortcomings  can 

ozone,   the  summertime  smog   which  be  reduced  to  no  more  than  1  in  10.000  be  measured. 

plagues  more  than  100  of  our  major  with  an  ultimate  goal  of  reducing  risk  I  believe  that  any  citizen  group  com- 

cities.  The  volatility  of  a  fuel,  a  critical  to  no  more  than  1  in  1.000.000.  The  petent  in  the  areas  of  law  and  toxicol- 

factor  in  determining  its  ozone-form-  Senate  bill  allows  sources  to  apply  for  ogy  or  ecology  could,  under  the  lan- 

ing    potential,    is    measured    as    Reid  alternative  emissions  limitations  on  a  guage  of  the  Senate  bill,   bring  suit 

vapor  pressure  or  RVP.  The  RVP  of  site-specific  basis.  against  the  Administrator  of  the  Envi- 

gasoline    in    1970    averaged    about    9  The  House  bill  reverts  to  current  law  ronmental  Protection  Agency  if  he  or 

pounds     per     square     inch.     In     the  in  the  second  phase  of  the  air  toxics  she    fails    to    implement    the    second 

summer  of  1988.  the  average  was  11.5  program.  Current  law  requires  EPA  to  phase    of    the    Air    Toxics    Program 


which  the  Senate  has  prescribed.  That 
is  one  function  of  a  bright  line  stand- 
ard. 

Under  the  House  bill,  the  prospects 
of  a  successful  suit  against  an  EPA  re- 
luctant to  protect  public  health  would 
be  very  unlikely.  The  House  proposes 
that  we  return  to  current  law.  And 
under  that  law.  the  nation  has  for  20 
years  failed  to  make  any  significant 
progress  on  the  air  toxics  problem. 

Another  real  difficulty  with  the  lan- 
guage of  current  law  is  that  it  does  not 
consider  the  environmental  effects  of 
these  toxic  air  pollutants.  As  we  learn 
more  about  the  impact  of  air  toxics  on 
the  Great  Lakes  on  the  Chesapeake 
Bay  and  on  coastal  waters.  I  believe 
that  controls  beyond  those  required  to 
protect  humans  from  exposure  to 
direct  emissions  may  well  be  neces- 
sary. The  authority  to  take  those  steps 
to  protect  important  environmental 
resources  might  be  sacrificed,  if  we 
were  to  rely  solely  on  the  language  of 
current  law  to  carry  out  the  residual 
risk  portion  of  the  air  toxics  program. 

With  that  caution.  Madam  Presi- 
dent, I  want  to  say  again  how  pleased 
I  am  that  the  House  has  completed 
action  on  its  bill.  It  is  a  good  bill. 

All  of  the  Members  who  put  in  long 
hours  at  hearings  and  markups  in  de- 
veloping the  floor  amendments  over 
the  past  few  weeks  deserve  our  praise, 
the  thanks  of  the  American  people  for 
the  effort  they  have  made,  and  our 
commitment  in  conference  to  deal 
fairly  with  them,  as  they  have  with 
the  Senate  product.  I  trust  that  all 
sections  of  the  bill,  including  the  in- 
cinerator title,  which  I  added  on  the 
Senate  side,  will  be  included  in  the 
conference,  and  in  the  final  result  that 
this  bill  is  sent  to  the  President.  I 
yield  the  floor. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BIDEN.  Madam  President.  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  an  addi- 
tional hour  and  that  any  Senator  be 
entitled  to  speak  up  to  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  DIXON  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 


DENIAL  OF  MOST-FAVORED- 
NATION  STATUS  FOR  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA 

Mr.  DIXON.  Madam  President,  the 
administration  will  recommend  today 
the  renewal  of  most-favored-nation 
status  for  the  people's  Republic  of 
China.  The  Administration  is  dead 
wrong  on  this  policy. 

I  recall  vividly  the  brutality  of  the 
Chinese  military  as  it  mowed  down  un- 
armed Chinese  workers  and  students.  I 
further    recall    the    Chinese    Govern- 


ment denying  the  massacre  ever  hap- 
pened. I  remember  the  administration 
toasting  the  Chinese  Government  in 
Beijing  while  the  Chinese  army's 
weapons  were  still  warm  and  the  blood 
still  stained  the  square  and  I  remem- 
ber the  President  assuring  the  Nation 
that  his  policy  for  dealing  with  the 
Chinese  was  to  encourage  them  to  lib- 
eralize. 

Rather  than  restore  respect  for 
human  rights  in  China,  the  Govern- 
ment of  the  PRC  has  once  again 
turned  inward  and  decided  first  to 
teach  its  populace  a  lesson  and  then 
deal  with  the  rest  of  the  world. 
Church  men  and  women  have  been  si- 
lenced. Strict  rules  against  foreign 
study  have  been  implemented.  Dissi- 
dent Fang  Lizhi.  his  wife  and  son  are 
still  living  in  the  United  States  Embas- 
sy in  Beijing,  since  the  Chinese  Gov- 
ernment will  not  let  them  exist  the 
country  until  he  signs  a  statement 
that  he  is  guilty  of  criminal  activity 
and  will  not  speak  out  against  the  Chi- 
nese Government  outside  of  China.  He 
has  committed  no  crime.  He  wanted  to 
live,  think  and  speak  freely  in  his  own 
country. 

My  distinguished  colleague  from 
New  York.  Senator  Alfonse  D'Amato. 
and  I  have  offered  Joint  Resolution 
325.  denying  most-favored-nation 
status  to  the  PRC  for  1  year.  While  we 
want  the  PRC  to  know  how  strongly 
Congress  feels  about  its  human  rights 
abuses  and  policies,  we  also  are  open 
to  considering  changes  in  this  resolu- 
tion which  would  reflect  our  steadfast 
commitment  to  genuine  improvements 
in  human  rights  in  China. 

There  is  a  poster  in  my  office  with 
the  famous  picture  of  the  Chinese 
gentleman  standing  in  front  of  a 
convoy  of  tanks.  On  the  poster  are 
these  words.  "One  man.  standing 
against  madness,  kindles  anew  the 
sparks  of  freedom  and  elevates  the 
spirit  of  man.  How  can  we  not  stand 
with  him?  " 

Indeed.  Madam  President,  how  can 
we  not  stand  with  him?  If  we  truly 
stand  with  him.  then  we  must  deny  re- 
newing MFN  status.  If  the  Chinese 
regime  wants  the  trade  benefits  of  this 
country,  then  it  must  change  its 
present  course.  If  they  do  change  their 
course,  then  they  will  deserve  MFN 
status.  They  will  deserve  it  then,  but 
they  do  not  deserve  it  now. 

Madam  President.  I  ask  unanimous 
consent  to  print  Senate  Joint  Resolu- 
tion 325  at  this  point  in  the  Record, 
and  it  will  be  a  reprint  since  I  intro- 
duced the  resolution  last  night  with- 
out these  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  325 
Whereas  the  People's  Republic  of  China 
has    been    a    beneficiary    of    most-favored- 
nation  status  since  it  was  first  granted  in 
1980: 


Whereas  the  Government  of  the  Peoples 
Republic  of  China  brutally  attacked  anft 
killed  thousands  of  unarmed  prodemocracy 
students  in  Tiananmen  Square  on  June  3 
1989: 

Whereas  the  Government  of  the  People's 
Republic  of  China  steadfastly  refused  to  ac- 
knowledge the  deaths  or  the  Chinese  mili- 
tary's direct  involvement  in  the  massacre: 

Whereas  the  Government  of  the  People's 
Republic  of  China  has  stepped  up  the  perse- 
cution of  the  Roman  Catholic  Church  and 
other  religious  groups: 

Whereas  the  Government  of  the  People  s 
Republic  of  China  has  purged  or  persecuted 
Chinese  academics,  journalists,  police,  and 
government  officials  who  expressed  any 
support  for  the  democracy  movement,  and 
has  placed  new  restrictions  on  international 
travel  and  study  on  any  of  its  citizens  sus- 
pected of  supporting  democratic  ideals: 

Whereas  the  Government  of  the  Peoples 
Republic  of  China  refuses  to  provide  the 
names  of  those  arrested  and  the  crimes  they 
are  charged  with,  and  conducts  most  of  the 
trials  of  those  accused  in  secret: 

Whereas  the  Government  of  the  People's 
Republic  of  China  refuses  to  allow  dissident 
Pang  Lizhi  and  his  wife  Li  Shuxian  free  pas- 
sage out  of  country: 

Whereas  the  Government  of  the  People's 
Republic  of  China  continues  to  repress  and 
imprison  voices  of  democracy  within  China: 
Whereas  the  Government  of  the  People's 
Republic  of  China  has  introduced  new- 
measures  intended  to  suppress  freedom  of 
thought  and  speech  against  the  populace: 

Whereas  the  Government  of  the  People's 
Republic  of  China  continues  to  intimidate 
Chinese  students  in  the  United  States,  and 
their  families  in  the  People's  Republic  of 
China  for  their  prodemocracy  activities: 

Whereas  such  actions  stand  in  defiant 
contrast  to  the  values,  principles,  and  poli- 
cies of  the  United  States: 

Whereas  most-favored-nation  status  has 
enabled  the  Peoples  Republic  of  China  to 
develop  a  growing  trade  surplus  with  the 
United  States,  amounting  to  9.7  billion  dol- 
lars between  1988  and  1990:  and 

Whereas  renewal  of  most-favorednation 
status  would  show  United  States  support  for 
a  brutal,  murderous  regime  and  ignore  the 
actions  taken  by  the  Government  of  the 
People's  Republic  of  China  against  Chinese 
students  and  others  who  believe  in  and  fight 
for  democracy:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentaliies  of  the  United  States  of  America 
in  Congress  assembled.  That,  notwithstand- 
ing any  other  provision  of  law,  products  of 
the  People's  Republic  of  China  shall  not  re- 
ceive nondiscriminatory  treatment  (most-fa- 
vored-nation treatment)  during  the  one-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  joint  resolution. 

Mr.  DIXON.  Madam  President,  may 
I  further  make  this  observation:  Our 
distinguished  majority  leader,  Senator 
Mitchell,  will  introduce  a  bill  with  a 
number  of  cosponsors  and  I  will  ask 
unanimous  consent  to  be  listed  as  a  co- 
sponsor  of  that  worthy  legislation  at 
the  appropriate  time. 

Madam  President,  I  have  no  particu- 
lar pride  of  authorship  in  this  Senate 
joint  resolution  which  I  have  crafted 
on  a  bipartisan  basis  with  my  friend 
from  New  York  State. 

I  would  hope  that  men  and  women 
of  goodwill  on  both  sides  of  the  aisle 
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would  come  together  and  send  a  mes- 
sage to  the  administration  about  this 
issue. 

In  view  of  the  fact  that  no  one  else 
has  come  to  ask  for  time.  I  will  indulge 
myself  only  a  moment  longer  by 
making  this  observation:  When  this 
most-favored-nation  status  legislation 
was  passed  years  ago.  the  object  of  it 
was  to  reward  our  friends  and  civilized 
nations  and  to  l>e  considerate  of  those 
who  were  considerate  of  human  rights 
and  believed  in  democratic  institutions 
and  sound  civilized  policies. 

It  really  l)others  me  that  this  legisla- 
tion is  losing  its  meaning.  Here  we  are 
contemplating  MFN  status  for  China 
with  all  of  these  egregious,  outrageous 
acts  that  have  taken  place  in  that 
country. 

The  President  is  discussing  most-fa- 
vored-nation status  for  the  Soviet 
Union  and  indicating  he  wants  the  So- 
viets to  be  present  at  the  next  round 
of  GATT  talks,  notwithstanding  the 
outrageous  treatment  accorded  Lith- 
uania. Estonia,  and  Latvia.  Those 
countries  are  in  dire  circumstance- 
medical  supplies  in  short  supply,  food 
in  short  supply,  clothing  in  short 
supply,  and  petroleum  in  short  supply. 
Now  the  people  cannot  even  buy  the 
modest,  necessary  amount  of  gasoline 
to  use  their  automobiles  on  a  limited 
basis. 

I  think  it  is  a  tragedy  that  we  have 
so  little  regard  for  the  work  we  have 
done  in  the  past  in  passing  significant 
legislation  to  address  this  kind  of  a 
problem. 

I  thank  the  Chair,  and  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  COST  OF  THE  SAVINGS  AND 
LOAN  RESCUE 

Mr.  KERREY.  Madam  President.  I 
rise  today  to  discuss  once  again  the 
continuing  revelations  about  the 
mounting  costs  of  the  savings  and  loan 
bailout.  In  particular.  I  feel  as  if  I 
have  been  kept  in  the  dark.  I  feel,  par- 
ticularly as  I  go  into  recess,  as  I  go 
home  to  face  my  taxpayers,  as  if  I  am 
poorly  equipped  to  answer  the  ques- 
tions they  are  going  to  ask,  that  I 
simply  do  not  have  all  the  information 
I  need. 

I  have  pointed  out  previously  and 
feel  strongly,  in  fact  the  President  has 
organized  this  particular  program  of 
his  so  to  be  able  to  control  the  flow  of 
information,  and  what  we  want  to  do 
in  fact  is  to  reorganize  so  that  we  can 
bring  more  light  upon  the  subject  so 


that  we  can  discuss  a  variety  of  policy 
options  so  we  can  tell  our  people  what 
is  going  on.  Today  we  cannot.  Today 
we  depend  upon  the  Secretary  of  the 
Treasury  to  come  occasionally  to  Con- 
gress and  reveal  additional  bits  of  in- 
formation according  to  the  dictates  of 
the  law. 

In  fact,  in  the  House  of  Representa- 
tives now  there  is  a  bill  there  that  has 
been  introduced,  as  I  understand  it,  on 
behalf  of  the  Secretary  of  the  Treas- 
ury to  further  consolidate  his  power  so 
as  to  be  able  to  control  the  informa- 
tion even  more. 

To  give  you  a  sense  of  how  I  feel  at 
the  moment,  I  would  like  to  review 
four  separate  events  that  occurred  yes- 
terday and  give  my  colleagues  the 
sense  of  how  we  are  limited  in  our  ca- 
pacity to  understand  what  is  going  on. 

There  were  four  separate  events  yes- 
terday, three  committee  hearings,  and 
one  press  conference  that  presented 
different  aspects  of  the  problem. 

Secretaries  Brady,  Kemp,  and  Chair- 
man Greenspan,  three  men  who  have 
little  real  time  for  the  enormous  over- 
sight responsibilities  they  have  been 
given,  appeared  before  the  Senate 
Banking  Committee  in  their  capacity 
as  members  of  the  Oversight  Board 
for  the  Resolution  Trust  Corporation. 

Mr.  William  Seidman.  concurrently 
chairman  of  the  FDIC  and  the  RTC. 
the  Resolution  Trust  Corporation,  ap- 
peared before  the  Senate  Appropria- 
tions VA-HUD.  and  Independent 
Agencies  Subcommittee  in  his  capacity 
as  Chairman  of  the  FDIC. 

Mr.  Richard  Darman.  Director  of 
the  Office  of  Management  and 
Budget,  appeared  before  the  Senate 
Appropriations.  Treasury.  Postal  Serv- 
ice and  General  Government  Subcom- 
mittee. 

Mr.  Timothy  Ryan,  the  newly  con- 
firmed head  of  the  Office  of  Thrift 
Supervision,  the  agency  responsible 
for  regulating  the  non-Federal  savings 
and  loan  industry,  that  is  that  indus- 
try that  has  not  been  seized  by  the 
Federal  Government  and  not  being  op- 
erated by  our  Federal  Government, 
commented  before  the  press  on  new 
cost  calculations  by  the  Office  of 
Thrift  Supervision. 

The  facts  that  were  revealed  in  their 
testimony  were  merely  summarized  in 
the  news  reports  this  morning.  I  do 
not  know  how  many  of  my  colleagues 
have  had  the  opportunity,  but  just  the 
summary  of  these  four  events  is  not 
an  easy  read.  Just  trying  to  sort  out 
the  complexities  of  these  summaries, 
not  the  details  that  were  offered  in 
each  one  of  these  four  encounters,  but 
just  the  summaries  that  are  in  the 
press,  are  difficult  in  fact  for  us  to  sort 
out. 

From  Secretaries  Brady  and  Kemp 
and  Chairman  Greenspan  we  learned 
that  the  savings  and  loan  program  ex- 
penditures will  be  much  more  than 
was  estimated  last  year  or  was  includ- 


ed in  the  Presidents  budget  at  the  be- 
ginning of  this  year. 

We  are  being  told  now  that  instead 
of  $50  billion,  the  program  will  cost 
$130  billion.  That  does  not  include  the 
savings  and  loans  that  were  shut  down 
in  1988.  and  that  does  not  include  in- 
terest as  well  as  other  expenses  that 
are  now  estimated  to  approach  $300 
billion  over  the  next  10  years,  al- 
though we  are  not  even  sure  if  that  is 
the  correct  figure.  Secretaries  Brady 
and  Kemp  and  Chairman  Greenspan 
said  in  fact  in  the  hearings  that  most 
of  this  was  as  a  consequence  of  the  de- 
cline in  real  estate  values,  that  they 
had  a  greater  difficulty,  they  said,  of 
selling  the  savings  and  loans  than 
what  they  had  thought. 

Madam  President,  last  year  when 
this  bill  was  debated  it  was  a  bit  more 
than  just  overestimating  the  real 
estate  values.  Last  year,  when  this  bill 
was  debated,  the  administration  was 
asserting  against  all  other  testimony 
that  deposits  would  actually  increase 
in  the  seized  institutions,  that  in  fact 
interest  rates  were  going  to  decline  in 
the  United  States  of  America,  and  that 
the  franchise  value  of  these  seized  in- 
stitutions would  be  so  great  that  they 
would  have  no  difficulty  at  all  finding 
entrepreneurs  that  would  come  and 
purchase  them  whole,  in  the  face  of 
all  kind  of  evidence  from  witnesses 
who  said  that  in  fact  the  damaged 
assets,  the  assets  that  were  impaired 
by  all  kinds  of  liens,  would  be  difficult 
to  sell.  In  fact,  they  have  only  been 
able  to  sell  three  or  four  of  these  sav- 
ings and  loans. 

The  Chairman  of  the  FDIC,  Mr. 
Seidman,  testified  in  front  of  the  Pre- 
siding Officer's  subcommittee  that  the 
deals  done  in  1988  has  also  increased. 
Mr.  Seidman,  who  has  perhaps  been 
the  most  honest  of  all  the  people— in 
fact,  so  honest  the  administration  has 
decided  they  have  to  get  somebody 
else  to  take  his  place— has  said,  as  the 
Presiding  Officer  offered,  under  ques- 
tion that  he  essentially  has  a  blank 
check  that  he  has  been  given  from 
Congress. 

I  point  out  to  my  colleagues  that  the 
President  is  constantly  reminding  the 
American  people  that  it  is  we  in  the 
Congress  who  have  the  responsibility 
for  expenditures.  Mr.  Seidman  is 
saying  that  this  blank  check  will  now 
require  an  additional  $4  billion  in 
fiscal  1991  for  the  institutions  that 
were  closed  prior  to  the  passage  of  the 
savings  and  loan  legislation  last  year. 

From  Mr.  Darman  we  were  told  that 
he  knew  this  was  going  to  happen  all 
along,  that  in  fact  he  even  warned  us 
on  page  A-21  of  his  budget  manifesto; 
though  Mr.  Darman.  in  his  budget, 
only  asks  for  $7.4  billion  in  the  Janu- 
ary budget  presentation  made  by  the 
President. 

From  Mr.  Ryan  we  learned  that  the 
suspicions    of    many    taxpayers    have 


been  confirmed  and  that  the  prosecu- 
tion of  wrongdoers  has  not  proceeded 
at  a  reasonable  pace.  However,  he  did 
not  provide  much  detail  beyond  the 
simple  admission  of  the  obvious. 

Mr.  Ryan's  office  did  relea.se  new 
calculations  dividing  the  savings  and 
loan  industry  into  four  categories  of 
comparative  health.  And  I  urge  my 
colleagues  to  at  least  absorb  that 
amount  of  information  so  that  you 
have  a  sense  of  the  requirement  that 
we  have.  I  believe,  to  ask  for  more 
oversight  than  we  currently  have,  to 
ask  for  better  accounting  than  we  cur- 
rently have.  Otherwise,  it  is  going  to 
be  difficult  for  us  to  face  our  taxpay- 
ers and  say  we  are  doing  our  job. 

In  group  No.  1.  there  are  1.267  well 
capitalized  and  profitable  institutions 
with  assets  of  $399  billion. 

In  group  No.  2,  there  are  621  institu- 
tions with  $327  billion  in  assets  that 
are  expected  to  meet  the  new  capital 
requirements.  Few,  if  any.  of  these  in- 
stitutions are  expected  at  the  moment 
to  fail. 

In  group  No.  3.  there  are  315  associa- 
tions with  total  assets  of  $152  billion 
that  are  troubled  by  poor  earnings  and 
low  capital  levels. 

In  group  No.  4.  there  are  299  institu- 
tions with  $193  billion  in  assets  that 
are  fully  expected  to  fail. 

In  group  No.  5,  there  are  423  institu- 
tions that  have  already  collapsed. 

I  ask  my  colleagues  to  consider  that 
what  we  have  done  with  these  423  in- 
stitutions is  we  have  taken  them  over. 
We  are  operating  them.  They  are  open 
for  business.  They  are  taking  deposits 
that  the  taxpayers  are  guaranteeing 
up  to  $100,000  and  we  are  paying  the 
operating  losses  every  single  day  for 
these  423  institutions. 

It  is  estimated  by  some,  in  fact 
warned  in  rather  dire  fashion  by  most 
of  the  witnesses  yesterday,  that  there 
is  a  possibility  that  group  3  and  group 
4  could  join  the  group  5  that  have 
been  collapsed  and  seized  by  the  Fed- 
eral Government.  And  if  that  hap- 
pened the  Federal  Government  would 
have  1,037  thrifts  with  $530  billion  in 
assets. 

Both  Mr.  Brady  and  Mr.  Greenspan 
referred  to  these  numbers  and  seemed 
to  confirm  that  even  the  estimates 
they  had  previously  discounted  as  ex- 
aggerated may  actually  be  correct.  Mr. 
Greenspan  stated  that  GAO's  most 
recent  projections  that  the  eventual 
cost  will  range  somewhere  between 
$320  billion  and  a  half  a  trillion  dol- 
lars may  actually  be  surpassed. 

Mr.  Greenspan  also,  under  question- 
ing by  the  Banking  Committee,  almost 
miraculously,  in  my  mind,  asserted 
that  he  did  not  believe  in  and  of  itself 
that  this  would  have  much  of  an 
affect  upon  interest  rates:  clearly  not 
only  in  conflict  with  common  sense 
but  also  in  conflict  with  what  Mr. 
Darman  told  the  Appropriations  Com- 
mittee insofar  as  the  administration  is 


concerned  and  the  need  to  schedule 
the  current  budget  summit  that  we 
are  watching. 

Although  I  welcome  a  more  honest 
assessment  of  the  extent  of  the  prob- 
lem. I  find  it  strange  that  this  assess- 
ment comes  only  3  months  after  the 
administration  had  suggested  that 
only  $7.4  billion  was  necessary  in  1991. 
On  the  surface  it  would  lead  one  to 
suspect  that  the  administration  prob- 
ably knew  better  in  January,  but  felt 
politically  constrained  not  to  square 
with  the  American  people  least  the 
President  would  have  to  sacrifice  some 
of  his  stated  objectives:  going  to  Mars, 
being  the  first  in  math  and  science  by 
the  year  2000.  and  so  forth,  or  worse, 
that  the  administration  organization 
was  physically  incapable  of  discover- 
ing what  that  number  was  until  this 
late  a  date. 

I  am  also  concerned,  as  I  said  at  the 
beginning,  about  the  vehicle  we  have 
in  place  to  tackle  the  savings  and  loan 
rescue.  The  Resolution  Trust  Corpora- 
tion and  the  overall  structure  of  the 
bailout  mechanism  is  poorly  designed. 
Simply,  with  all  due  respect  for  his  ca- 
pacity and  his  skills  and  his  integrity, 
I  reject  the  Treasury  Secretary's  asser- 
tion that  we  should  not  tinker  with  it. 
Congress  should  not  tinker  with  this, 
the  Treasury  Secretary  said.  What 
Congress  should  do  is  simply  give  him 
more  money.  That  is  what  we  ought  to 
do.  If  we  just  give  him  some  more 
money  he  is  going  to  be  able  to  solve 
this  problem. 

I  suggest.  Madam  President,  the 
track  record  thus  far  does  not  support 
that. 

The  Resolution  Trust  Corporation 
and  the  overall  structure  of  the  bail- 
out mechanism  is  poorly  designed.  It  is 
characterized  by  overlapping  jurisdic- 
tions, political  infighting  and  confused 
lines  of  authority.  I  maintain  that  we 
need  a  restructuring  of  the  bailout  ma- 
chine in  order  to  open  up  the  proc- 
ess—to democratize  the  proceedings 
and  streamline  the  lines  of  authority— 
so  that  the  American  people  know 
what  is  happening. 

At  this  point  the  Americans  people 
are  numb  and  angry.  They  hear  con- 
flicting numbers  and  stories.  They 
hear  a  President  who  so  underesti- 
mates the  cost  of  his  program  that  he 
must  4  months  later  ask  for  an  addi- 
tional $56  billion.  As  with  the  deficit, 
we  are  delaying  the  bad  news  until  the 
next  generation  when  it  will  be  too  ob- 
vious that  we  have  neglected  to  invest 
in  our  children's  future. 

Madam  President,  I  simply  ask  my 
colleagues  these  questions: 

When  you  go  home  on  recess,  are 
you  going  to  be  able  to  explain  to  the 
citizens  of  your  State  how  much  of 
their  money  is  going  to  be  needed  this 
year  and  next? 

Are  you  going  to  be  able  to  tell  them 
where  the  money  is  going? 


Are  you  going  to  be  able  to  read  all 
the  testimony— or  even  the  newspaper 
accounts— let  alone  the  detailed  docu- 
ments provided  by  each  one  of  the  wit- 
nesses? 

As  a  representative  responsible  for 
going  to  the  people  for  their  tax  dol- 
lars, are  you  comfortable  the  money  is 
being  well  spent?  Are  you  comfortable 
with  the  statement  made  by  Chairman 
Greenspan  that  this  will  have  no 
impact  on  interest  rates?  Are  you  com- 
fortable about  the  amount  of  over- 
sight you  have  over  policy  decisions  re- 
lating to  housing,  the  operation  of 
healthy  institutions,  or  the  disposition 
of  seized  property? 

Madam  President,  I  answer  all  of 
these  questions  with  a  resounding  no, 
and  I  believe  strongly  this  Congress 
needs  to  ask  these  questions. 

The  executive  branch— which  has  or- 
ganized this  bailout  so  there  is  a  mini- 
mal amount  of  public  oversight— has 
covered  itself  by  warning  us  the  cost 
will  exceed  by  a  considerable  amount 
their  earlier  estimates.  They  have  the 
requisite  staff  and  time  to  fully  ana- 
lyze all  the  data  and  information  avail- 
able. I  do  not. 

The  executive  branch  is  essentially 
saying  to  each  of  us:  Trust  me.  Give  us 
the  money  and  then  trust  that  we  will 
do  what  is  right. 

Madam  President,  I  was  not  elected 
to  operate  this  way,  and  I  am  growing 
weary  of  being  kept  in  the  dark. 

In  the  process  of  answering.  I  believe 
that  we  will  discover  the  need  to  reor- 
ganize this  effort,  principally  to  get 
additional  oversight,  and  principally  so 
we  can  discover,  in  fact,  what  is  going 
on  so  we  have  the  confidence  we  are 
going  to  need  when  we  face  the  tax- 
payers to  say  to  them  what  is  going  on 
and  that,  in  fact,  the  money  is  all  ac- 
counted for  and  people  who  took  that 
money  have  been  accounted  for,  as 
well. 

I  yield  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  First  of  all,  let  me  con- 
gratulate my  friend,  the  distinguished 
Senator  from  Nebraska,  for  his  cogent 
remarks,  which  I  believe  are  remarks 
that  should  be  carefully  considered  by 
every  Member  of  the  United  States 
Senate. 

I  mentioned  to  him  a  moment  before 
he  was  prepared  to  make  his  remarks 
that  I  was  anxious  to  follow  up  his  re- 
marks by  reading  a  column  in  the  Chi- 
cago Tribune  of  Thursday.  May  24. 
1990.  section  1,  page  3,  by  one  of  the 
great  columnists  in  this  country,  Mike 
Royko,  who  writes  daily  in  the  Chica- 
go Tribune. 

The  headlines  is  'S&L  Looters 
Should  be  Deposited  in  Jail." 

The  column  says 

Our  Washington  financial  wizards  are  now- 
saying  that  it's  going  to  cost  us  about  $250 
billion  to  clean  up  the  savings  and  loan  dis- 
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aster.  Or  maybe  its  $300  billion.  Nobody  is 
sure  what  the  final  loss  will  be  because  so 
many  thrift  institutions,  as  they  are  laugh- 
ably called,  are  staggering  and  might  go 
under  at  any  moment,  upping  the  tab. 

This  means  that  those  of  us  who  pay 
taxes  will  l)e  digging  deep  for  years.  The 
losses  might  be  so  big  that  our  kids  could  be 
paying  after  were  gone. 

And  we're  not  talking  pocket  change.  It 
will  probably  be  at  least  Sl.OOO  from  every 
man.  woman  and  child  in  this  country.  But 
because  not  every  man.  woman  and  child 
pays  taxes,  it's  going  to  cost  those  who  do 
several  thousand. 

So  we've  l)een  had.  We've  been  fleeced. 
We  ve  been  taken.  All  we  can  do  is  pay  and 
hope  it  doesn't  happen  again,  right? 

No.  that  isn't  right.  Its  one  thing  to  be 
fleeced.  It's  another  to  get  nothing  in 
return. 

This  isn't  the  first  time  we've  been  taken. 
But  in  most  cases,  we  have  some  little  thing 
to  show  for  it. 

If  the  Pentagon  spends  billions  to  develop 
a  tank  that  can't  make  a  left  turn  or  an  air- 
plane that  can't  fly.  we  have  some  tanks 
that  cant  turn  left  and  planes  that  don  t 
fly.  You  never  know— some  day  the  Japa- 
nese might  want  to  buy  them  as  .souvenirs. 

When  a  federal  agency  spends  money  on 
scholarly  studies  to  determine  what  per- 
centage of  urban  pigeon  droppings  land  on 
people's  hats,  the  studies  give  a  laugh  or  a 
moan.  That's  not  much,  but  its  .something. 

So  we  should  demand  that  we  get  some 
small  token  of  appreciation  for  the  hun- 
dreds of  billions  we're  going  to  fork  over  l>e- 
cause  of  the  mismanagement,  bumbling  and 
outright  theft  that  brought  about  the  S&L 
scandal. 

And  that  small  token  should  be  revenge. 
Vengeance  is  mine,  sayeth  the  clobl)ered 
taxpayers.  At  least  that  s  what  this  taxpay- 
er sayeth. 

Since  the  scandal  l)ogan.  we've  heard  all 
.sorts  of  excuses.  The  .sagging  real  estate 
market  did  it.  Regulations  did  it.  E>eregula- 
tion  did  it.  And  it  was  nobody's  fault. 

Nobody  s  fault.  That  was  the  copout 
tossed  at  Congress  this  week  by  George 
Bush's  .son.  who  served  on  the  board  of  a 
failed  Colorado  S&L.  It  was  sort  of  like 
being  hit  by  lightning,  to  hear  him  tell  it. 
Of  course,  his  S&L  made  goofy  loans  to 
.some  of  his  busme.ss  associates.  But  what 
are  friends  for? 

Nobodys  fault?  While  Ronald  Reagan 
napped  and  his  administration  opened  the 
vault,  the  pinstripe  bandits  rushed  in  and 
started  stuffing  their  pockets.  With  mere 
strokes  of  their  gold-tipped  pens,  they 
pulled  off  heists  that  made  John  Dillinger 
look  like  a  hut>cap  thief. 

So  what  are  the  federal  lawmen  doing 
at>out  the  biggest  collective  swindle  in  our 
history? 

They're  telling  us  that  they  would  really 
like  to  track  down  all  the  thieves  and  bring 
them  to  justice,  but  they  just  don't  have  the 
manpower.  They  sigh  and  say  there  are  so 
many  susp>ected  crooks,  so  much  looting,  so 
many  bad  paper  trails  to  pursue,  but  so  few 
to  pursue  them. 

If  that's  the  case,  then  to  heck  with  it- 
spend  a  few  billion  more  and  hire  enough 
sleuths  to  do  the  job.  At  this  point,  what's 
an  extra  billion  or  two  if  it  will  provide  us 
with  the  satisfaction  of  seeing  the  cell  doors 
slam  shut  on  a  few  thousand  big-time 
looters. 

After  all.  we  pay  a  fortune  to  people  who 
eyetjall  our  tax  returns  so  they  can  haul  us 
l)efore  auditors  who  say:   ■Aha.   you  don't 


have  a  receipt  for  this  TV  set  you  gave  to 
the  Salvation  Army?  Pay.  you  rascal.  " 

So  why  not  spend  what  it  takes  to  haul 
every  S&L  dipper  into  court.  Mayt)e  they 
won't  all  be  convicted,  but  at  least  they'll 
sweat,  develop  ulcers  and  have  to  resign 
from  their  country  clubs  to  pay  their  legal 
fees. 

Hire  the  needed  lawyers,  the  accountants, 
the  paperwork  bloodhounds  who  can  sniff 
out  the  scams.  Drag  the  hustle-bucks  before 
grand  juries.  Let  us  hear  them  tearfully 
plead  with  a  judge  for  mercy  because  they 
are  good  family  men.  never  got  a  moving 
violation  and  have  a  character  reference 
from  a  U.S.  senator. 

Remember.  Jesse  James  took  a  bullet  in 
the  back.  Dillinger  was  sprayed  with  so 
much  lead  that  mining  stocks  jumped  3 
points. 

But  in  their  entire  careers,  our  two  most 
legendary  bank  robbers  didn't  steal  enough 
to  furnish  the  offices  of  some  of  the  S&L 
swindlers. 

This  is  no  time  to  skimp.  Ml  pick  up  my 
share  of  the  tab.  but  in  return  I  want  to 
hear  the  sweet,  .satisfying  sound  of  those 
ulcers  popping. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  DIXON.  Mr.  President,  that  is 
Mike  Royko  and  he  speaks  for  the 
streets  of  the  cities  like  Chicago  all 
over  America  and  the  rural  areas  as 
well. 

I  just  want  to  conclude  by  saying 
this.  Mr.  President.  We  tried  to  take 
$3  million  out  of  the  supplemental  to 
hire  additional  prosecuting  attorneys 
and  additional  investigators.  We  were 
defeated  50  to  48  on  a  close  rollcall. 
The  occupant  of  the  chair,  this  Sena- 
tor, and  many  others.  I  am  sure  the 
Senator  from  Nebraska,  will  join  us  in 
attempting  to  get  authorization  ulti- 
mately in  bills  pending  before  us 
under  strike  force  types  of  legislative 
mandates  for  more  prosecutors  and  for 
more  investigators. 

My  friend  from  Nebraska  refers  to 
Bill  Seidman.  a  sound,  decent  man.  He 
was  on  "Larry  King  Live"  last  night. 
What  did  he  say  to  Larry  King?  He 
said  they  ought  to  sue  everybody  with 
a  deep  pocket  that  is  responsible  for 
any  of  this,  and  they  ought  to  put  any- 
body in  jail  that  is  guilty  of  fraud  and 
criminality.  I  agree. 

Mr.  President.  I  say  to  my  colleagues 
that  if  this  is  not  done  in  this  session 
of  the  Congress,  it  is  the  greatest  out- 
rage in  the  history  of  this  country.  My 
friend,  the  Secretary  of  the  Treasury, 
appeared  before  our  committee  yester- 
day, and  in  the  course  of  his  remarks, 
he  said,  it  just  did  not  happen  yester- 
day: it  crept  up  on  us  over  10  years. 

Mr.  President,  I  remind  this  adminis- 
tration it  was  their  10  years.  It  was 
their  10  years,  Mr.  President.  It  was 
their  watch.  And  now  I  say  to  them: 
Cooperate  with  the  Congress  and  send 
every  scoundrel  to  jail  that  stole  one 
nickel  of  these  hundreds  of  billions  of 
dollars  and  sue  every  person  with  a 
deep  pocket  in  America  under  the  rea- 
sonably prudent  man  rule  who  has 
one-quarter  that  can  contribute  to  this 
before   we   say   to   the    taxpayers   of 


America,  you  are  at  risk  to  this  extent. 
That  is  what  I  think. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  wonderful  article  by 
Mike  Royko,  that  tells  it  like  it  is.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S&L  Looters  Should  Be  Deposited  in  Jail 

Our  Washington  financial  wizards  are  now- 
saying  that  it  s  going  to  cost  us  about  $250 
billion  to  clean  up  the  savings  and  loan  dis- 
aster. Or  maybe  it's  $300  billion.  Nobody  is 
sure  what  the  final  loss  will  be  because  so 
many  thrift  institutions,  as  they  are  laugh- 
ably called,  are  staggering  and  might  go 
under  at  any  moment,  upping  the  tab. 

This  means  that  those  of  us  who  pay 
taxes  will  be  digging  deep  for  years.  The 
losses  might  be  .so  big  that  our  kids  could  be 
paying  after  we're  gone. 

And  we're  not  talking  pocket  change.  II 
will  probably  be  at  least  $1,000  from  every 
man.  woman  and  child  in  this  country.  But 
because  not  every  man.  woman  and  child 
pays  taxes,  it's  going  to  cost  those  who  do 
several  thousand. 

So  we've  been  had.  We've  been  fleeced. 
We've  been  taken.  All  we  can  do  is  pay  and 
hope  it  doesn't  happen  again,  right? 

No.  that  isn't  right.  It's  one  thing  to  be 
fleeced.  Its  another  to  get  nothing  in 
return. 

This  isn't  the  first  time  we've  l)een  taken. 
But  in  most  cases,  we  have  some  little  thing 
to  show  for  it. 

If  the  Pentagon  spends  billions  to  develop 
a  tank  that  can't  make  a  left  turn  or  an  air- 
plane that  can't  fly.  we  have  some  tanks 
that  can  t  turn  left  and  planes  that  don't 
fly.  You  never  know— some  day  the  Japa- 
nese might  want  to  buy  them  as  souvenirs. 

When  a  federal  agency  spends  money  on 
scholarly  studies  to  determine  what  per- 
centage of  urban  pigeon  droppings  land  on 
people's  hats,  the  studies  give  a  laugh  or  a 
moan.  That's  not  much,  but  it's  something. 

So  we  should  demand  that  we  get  some 
small  token  of  appreciation  for  the  hun- 
dreds of  billions  we're  going  to  fork  over  l)e- 
cause  of  the  mismanagement,  bumbling  and 
outright  theft  that  brought  at>out  the  S&L 
scandal. 

And  that  small  token  should  t>e  revenge. 
Vengeance  is  mine,  sayeth  the  clobbered 
taxpayers.  At  least  that's  what  this  taxpay- 
er sayeth. 

Since  the  scandal  t>egan.  we've  heard  all 
sorts  of  excuses.  The  sagging  real  estate 
market  did  it.  Regulations  did  it.  Deregula- 
tion did  it.  And  it  was  not>ody's  fault. 

Nol)ody's  fault.  That  was  the  copout 
tossed  at  Congress  this  week  by  George 
Bush's  son.  who  served  on  the  board  of  a 
failed  Colorado  S&L.  It  was  sort  of  like 
being  hit  by  lightning,  to  hear  him  tell  it. 
Of  course,  his  S&L  made  goofy  loans  to 
.some  of  his  business  associates.  But  what 
are  friends  for? 

Nobody's  fault?  While  Ronald  Reagan 
napped  and  his  administration  opened  the 
vault,  the  pinstripe  t>andits  rushed  in  and 
started  stuffing  their  pockets.  With  mere 
strokes  of  their  gold-tipped  pens,  they 
pulled  off  heists  that  made  John  Dillinger 
look  like  a  hut>cap  thief. 

So  what  are  the  federal  lawmen  doing 
atMut  the  biggest  collective  swindle  in  our 
history? 

They're  telling  us  that  they  would  really 
like  to  track  down  all  the  thieves  and  bring 


them  to  justice,  but  they  just  don't  have  the 
manpower.  They  sigh  and  say  there  are  so 
many  suspected  crooks,  so  much  looting,  so 
many  bad  paper  trails  to  pursue,  but  so  few 
to  pursue  them. 

If  that's  the  case,  then  to  heck  with  it- 
spend  a  few  billion  more  and  hire  enough 
sleuths  to  do  the  job.  At  this  point,  what's 
an  extra  billion  or  two  if  it  will  provide  us 
with  the  satisfaction  of  seeing  the  cell  doors 
slam  shut  on  a  few  thousand  big-time 
looters. 

After  all,  we  pay  a  fortune  to  people  who 
eyeball  our  tax  returns  so  they  can  haul  us 
before  auditors  who  say:  "Aha,  you  don't 
have  a  receipt  for  this  TV  set  you  gave  to 
the  Salvation  Army?  Pay.  you  rascal." 

So  why  not  spend  what  it  takes  to  haul 
every  S&L  dipper  into  court.  Maybe  they 
won't  all  be  convicted,  but  at  least  they'll 
sweat,  develop  ulcers  and  have  to  resign 
from  their  country  clubs  to  pay  their  legal 
fees. 

Hire  the  needed  lawyers,  the  accountants, 
the  paperwork  bloodhounds  who  can  sniff 
out  the  scams.  Drag  the  hustle-bucks  before 
grand  juries.  Let  us  hear  them  tearfully 
plead  with  a  judge  for  mercy  because  they 
are  good  family  men.  never  got  a  moving 
violation  and  have  a  character  reference 
from  a  U.S.  senator. 

Remember.  Jesse  James  took  a  bullet  in 
the  back.  Dillinger  was  sprayed  with  so 
much  lead  that  mining  stocks  jumped  3 
points. 

But  in  their  entire  careers,  our  two  most 
legendary  bank  robbers  didn't  steal  enough 
to  furnish  the  offices  of  some  of  the  S&L 
swindlers. 

This  is  no  time  to  skimp.  I'll  pick  up  my 
share  of  the  tab,  but  in  return  I  want  to 
hear  the  sweet,  satisfying  sound  of  those 
ulcers  popping. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended to  6  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Pennsylvania. 


WHITE  HOUSE  CONFERENCE  ON 
AGING 

Mr.  HEINZ.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  our 
colleagues  legislation  which  I  intro- 
duced yesterday,  together  with  16  Sen- 
ators, all  of  whom  are  members  of  the 
U.S.  Senate  Special  Committee  on 
Aging.  It  is  legislation  that  we  believe 
is  important  to  all  generations  of 
Americans,  in  spite  of  the  fact  it  pur- 
ports to  deal  with  a  subject  that  is 
only  of  interest  to  the  elderly;  namely, 
legislation  to  hasten  the  convening  of 
a  1991  White  House  Conference  on 
Aging. 

We  say.  and  we  believe,  that  it  is  im- 
portant to  Americans  of  all  ages,  not 
only  because  we  will  all  be  old  some- 
day—that goes  without  saying,  if  we 
are  reasonably  lucky— but  because 
nearly  all  of  us  have  at  least  one  loved 
one  who  is  already  old.  We  are  all,  of 
course,    aware    that    with    age    often 


come  certain  disabilities,  needs,  and 
changes  of  status.  It  has  been  tradi- 
tional for  many  decades  now  to  have  a 
decennial  White  House  Conference  on 
Aging  to  take  into  account  the  chang- 
ing needs  of  our  society  as  we  become 
a  grayer  America. 

Our  legislation  is  a  concurrent  reso- 
lution asking  the  President  to  call, 
without  delay,  for  a  1991  White  House 
Conference  on  Aging  and  to  immedi- 
ately commence  planning  and  prepara- 
tion for  it. 

At  the  previous  White  House  Con- 
ferences on  Aging,  in  1961,  1971.  and 
1981,  scholars,  advocates,  and  policy- 
makers established  a  rich  tradition  of 
effective  nonpartisan  dialog.  Society 
has  reaped  the  benefits  of  that  dialog 
and  new  strategies  for  addressing  the 
concerns  and  difficulties  of  a  popula- 
tion that  grows  both  more  numerous 
as  well  as  older.  Mr.  President,  we  be- 
lieve the  time  has  come  to  meet  again 
in  1991  on  the  issues  affecting  older 
persons— income  security.  health, 
housing,  social  services,  among  the 
most  pressing.  These  issues  have 
reached  unprecedented  complexity 
and  are  in  urgent  need  of  new  solu- 
tions. 

An  important  example  of  an  issue 
needing  solution  is  that  of  long-term 
care.  We  know  that  a  growing  portion 
of  our  population  is  in  need  of  commu- 
nity-based care,  including  home  health 
care  or  even  nursing  home  care. 
Indeed,  the  number  of  very  elderly 
people  who  are  three  times  more  likely 
to  need  personal  care  than  younger  re- 
tirees, is  growing  almost  twice  as  fast 
as  the  general  population.  We  must 
develop  a  policy  and  a  clear  vision  of 
the  way  we  will  fund  and  deliver  long- 
term  care  to  meet  the  needs  of  this 
population. 

The  need  for  a  national  policy  on 
long-term  care  illustrates  well  the  fact 
that  aging  issues  affect  not  only  the 
elderly  themselves  but  all  generations 
of  Americans.  According  to  a  recent 
poll,  four  out  of  five  Americans  in  the 
past  4  years  have  faced  the  need  for 
long-term  care  for  someone  close  to 
them.  Those  who  carry  a  heavy  share 
of  the  burden  are  women  of  the  so- 
called  sandwich  generation,  with  grow- 
ing children  and  aging  parents,  who 
frequently  must  leave  jobs  and  forgo 
opportunities  in  order  to  cope  with  the 
demand  of  care  from  loved  ones. 

Mr.  President,  I  share  with  many 
aging  advocates,  a  growing  concern 
that  further  delay  in  authorization  of 
a  White  House  Conference  on  Aging 
will  jeopardize  the  very  purpose  and 
usefulness  of  that  Conference.  For 
past  White  House  Conferences,  the 
Chief  Executive  has  signaled  the  time 
for  preparation  at  least  a  year  in  ad- 
vance, a  deadline  which  will  soon  have 
passed  us  by.  As  advocates  for  solu- 
tions to  aging  issues  my  cosponsors 
and  I  stand  ready  to  start  the  race  to 
gather  excellent  minds  in  a  meaning- 


ful discourse  of  these  issues.  We  be- 
lieve the  President  should,  and  we  be- 
lieve the  President  will,  take  up  this 
opportunity  to  authorize  the  White 
House  Conference  on  Aging  for  1991. 
We  urge  immediate  action. 

The  PRESIDING  OFFICER  (Mr, 
Dixon).  The  Senator  from  Pennsylva- 
nia is  recognized. 

Mr.  HEINZ.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  S.  2689  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  per- 
taining to  the  introduction  of  S.  2689 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ORDER  OF  PROCEDURE 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida.  Mr.  Graham. 

Mr.  HUMPHREY.  Mr.  President, 
parliamentary  inquiry.  Did  the  Chair 
hear  the  Senator  from  New  Hamp- 
shire seeking  recognition? 

The  PRESIDING  OFFICER.  It  was 
the  Chairs  understanding  that  the 
Senator  from  Florida  was  to  be  recog- 
nized next:  that  he  had  been  seeking 
recognition  previous  to  this  time. 

Mr.  HUMPHREY.  Further  parlia- 
mentary inquiry.  I  do  not  wish  to  be 
sticky  about  this,  but  I  have  been 
standing  here  for  close  to  half  an 
hour.  I  think  I  arrived  before  the  Sen- 
ator from  Florida.  In  any  event,  that  is 
not  the  rule  by  which  we  proceed, 
whichever  arrived  first,  unless  the 
Senator  is  in  a  hurry,  in  which  case  I 
would  yield  to  him,  but  I  have  been 
standing  here  for  almost  a  half  an 
hour. 

Mr.  GRAHAM.  Mr.  President,  if  I 
could  ask  the  indulgence  of  the  Sena- 
tor from  New  Hampshire,  my  remarks 
will  be  brief.  Then  I  will  assume  the 
chair,  and  he  can  have  a  high  level  of 
optimism  as  to  the  next  person  who 
will  be  recognized  at  that  time. 

Mr.  HUMPHREY.  Mr.  President,  if  I 
may.  I  ask  unanimous  consent  that 
following  the  remarks  of  the  Senator 
from  Florida,  the  Senator  from  New 
Hampshire  be  recognized. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  S.  2688 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
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Mr.    Humphrey,    is 


the 


MOST-FAVORED-NATION  STATUS 
FOR  CHINA 

Mr.     HUMPHREY.     I     thank 
Chair. 

Mr.  President,  this  morning.  Presi- 
dent Bush  announced  that  he  intends 
to  extend  the  most-favored-nation 
trading  status  to  the  People's  Republic 
of  China.  I  listened  to  the  Presidents 
remarks.  Among  other  things,  the 
President  declared  that  this  extension 
of  MFN  is  'not  a  special  favor,  it  is  not 
a  concession.  It  is  the  basis,"  he  said, 
"of  everyday  trade." 

I  agree  with  the  President  on  that 
point.  He  is  right.  MFN  is  the  basis  of 
everyday  trade.  And  everyday  trade 
will  now  continue. 

So  notwithstanding  the  brutal 
slaughter  a  year  ago  in  Tiananmen 
Square,  it  is  to  be  business  as  usual, 
notwithstanding  the  continued  mas- 
sive human  rights  violations  on  the 
part  of  the  Peking  Government.  It  is 
to  be  business  as  usual.  Business  first, 
and  human  rights  may  take  the  hind- 
most. 

Mr.  President,  that  is  a  shameful 
way  to  conduct  foreign  policy,  in  the 
view  of  this  Senator.  For  over  40  years 
the  Soviet  Union  and  nearly  every 
East  Bloc  country  has  been  denied  the 
trade  advantages  with  the  United 
States  which  MFN  status  conveys. 
Vietnam  does  not  have  MFN.  Poland 
and  Romania  had  MFN  and  lost  it. 
They  lost  it  t}ecause  the  leaders  of 
those  nations  abused  their  own  people. 
There  were  no  excuses  then  about  ev- 
eryday trade.  There  were  no  excuses. 

One  year  ago.  the  Chinese  Govern- 
ment brutally  suppressed  a  student 
and  citizen-led  prodemocracy  move- 
ment. The  world  watched  in  horror  as 
tanks  and  troops  fired  on  unarmed, 
peaceful  demonstrators  in  Beijing. 
Over  10.000  Chinese  were  arrested,  ac- 
cording to  human  rights  organizations 
such  as  Asia  Watch.  Nearly  all  of 
these  prisoners  are  still  t)eing  de- 
tained, notwithstanding  the  release  of 
a  token  200-some-old  prisoners  last 
week.  In  addition,  the  Chinese  Gov- 
ernment has  escalated  p>ersecution  of 
religious  groups,  continues  to  use 
forced  labor,  jams  the  Voice  of  Amer- 
ica, restricts  the  media,  and  harasses 
Chinese  students  in  the  United  States. 
Notwithstanding  the  heinous  actions 
of  the  Peking  regime,  however.  Presi- 
dent Bush  has  refused  to  withdraw 
most-favored-nation  status  for  China. 

In  lobbying  for  a  renewal  of  MFN 
for  China,  President  Bush  has  allied 
himself  with  those  here  and  abroad 
who  do  business  with  that  country. 
That  is  unfortunate,  because  no  busi- 
ness interest,  no  financial  investment 
is  more  important  than  basic  human 
rights.  When  President  Reagan  with- 
drew Poland's  MFN  status,  he  sent  a 


clear  message  to  Polish  hardliners 
that  repression  carries  a  price.  Last 
year.  Poland  had  its  first  free  elec- 
tions. 

Tragically,  President  Bush  is  send- 
ing a  different  message  to  the  Chinese 
hardliners.  He  is  sending  the  message 
that  crime  against  humanity  pays.  He 
is  sending  the  message  that  there  is 
virtually  nothing  they  cannot  get 
away  with.  And  President  Bush  is 
sending  a  message  to  the  next  genera- 
tion of  Chinese  leaders,  who  will 
surely  embrace  democracy.  He  is  send- 
ing the  message  that  the  United 
States  is  long  on  rhetoric,  but  short  on 
principle. 

When  the  Communist  regime  in 
Poland  cracked  down  on  solidarity  and 
jailed  its  leaders,  including  Lech 
Walesa.  President  Reagan  canceled 
Poland's  most-favored-nation  trade 
status.  When  the  Communist  regime 
in  Peking  slaughtered  the  students  in 
Tiananmen  Square  and  hounded  the 
survivors  for  the  next  year.  President 
Bush  renewed  most-favored-nation 
status. 

Apparently,  the  difference  between 
the  two  cases  is  that  we  have  substan- 
tial trade  with  China,  but  we  did  not 
with  Poland.  Are  we  to  conclude  then 
that  the  criterion  is  commercial  inter- 
ests? 

We  cancelled  MFN  for  Poland  be- 
cause we  did  not  have  much  to  lose  fi- 
nancially. We  upheld  a  high  standard 
of  human  rights  in  1982,  when  it  cost 
us  nothing.  But  in  1990,  when  it  would 
cost  us  significantly,  why  human 
rights  just  have  to  take  a  back  seat. 

Mr.  President,  surely  this  is  a  mis- 
taken policy.  Surely,  it  is  mistaken  for- 
eign policy.  And  may  I  say,  as  a  Re- 
publican, it  is  bad  domestic  politics,  as 
well.  It  will  give  ammunition  to  the 
President's  opponents  who  wish  to 
pain  the  Republican  Party  as  the 
party  of  big  business. 

Section  2432  of  title  19  of  the  United 
States  Code  slates,  and  I  quote: 

To  a.s.siirc  I  hi-  rontinued  dedication  of  the 
United  States  to  fundamental  human 
right.s,  and  notuith.standinK  any  other  pro- 
vision of  law.  on  or  after  January  3,  1975. 
produrt.s  from  any  nonmarket  economy 
country  shall  not  t)e  eligible  to  receive  non- 
discriminatory treatment  (most -favored- 
nation  treatment).  *  *  • 

This  is  the  law,  and  the  law  goes  on 
to  cite  specific  actions  which  prevent 
those  nonmarket  economy  countries 
from  receiving  MFN  trade  status. 

Mr.  President.  China  has  violated 
those  conditions,  in  letter  and  in  spirit. 
The  very  purpose  of  that  statute  is  to 
promote  human  rights  abroad.  It  says 
that  only  nations  which  meet  a  mini- 
mum standard  of  conduct  may  have 
the  trading  privileges  of  most-favored- 
nation  status. 

Since  June  4,  1989,  the  Chinese  lead- 
ership has  retreated  from  the  very  re- 
forms that  prompted  the  United 
States  to  grant  China  MFN  in  1980. 


China  has  recentralized  significant 
portions  of  its  foreign  trade,  banking, 
and  credit  system,  as  well  as  its  pro- 
duction planning,  material  allocation, 
and  pricing  systems. 

Since  June  4.  1989.  China  has  also 
embarked  on  a  ruthless  campaign  of 
political  repression,  publicly  executing 
three  dozen  prodemocracy  demonstra- 
tors, jailing  thousands  of  participants 
in  the  prodemocracy  movement  with- 
out charges  or  trials,  forcing  Chinese 
students  still  at  liberty  to  write  confes- 
sions and  to  denounce  their  fellow  stu- 
dents, and  imposing  severe  restrictions 
on  students  who  wish  to  study  abroad. 
The  dissident  Fang  Lizhi  and  his  wife 
are  also  very  public  reminders  that 
emigration  is  not  free  in  China. 

Mr.  President.  China's  actions  do  not 
justify  renewing  MFN.  If  we,  as  a 
nation,  stand  for  human  rights  and 
have  codified  that  stance  in  law,  we 
must  stand  for  human  rights  in  China 
as  well  as  in  Eastern  Europe  and  the 
Soviet  Union. 

I  listened  to  the  President's  remarks 
this  morning.  I  have  read  the  tran- 
script. 

Among  other  things,  the  President 
asserts  that  withdrawing  MFN  would 
hurt  Hong  Kong  and  that  it  would  un- 
dermine the  reformers  in  China.  I  am 
one  who  cannot  see  the  logic  of  that 
statement.  The  situation  in  fact  is  just 
the  opposite.  Renewing  MFN  hurts 
the  reformers,  renewing  MFN  proves 
to  the  hard  liners  that  their  brutality 
carries  no  penalty.  It  will  prolong 
their  ruthless  grip  on  the  Chinese 
people.  And  the  longer  the  old  men  in 
Beijing  retain  power,  the  more  damag- 
ing it  will  be  to  Hong  Kong.  How  is  it 
in  Hong  Kong's  interest  to  gird  up  the 
despots  in  Peking?  Surely,  instead,  it  is 
in  Hong  Kong's  interest  to  see  those 
superannuated  relics  punished,  not  re- 
warded. 

The  President  claims  that  20,000 
Hong  Kong  jobs  will  be  lost  if  MFN 
for  China  is  not  renewed.  Every  20 
weeks.  Hong  Kong  hemorrhages 
20,000  of  its  citizens  who  flee  to  other 
nations  fearing  the  very  hardline  lead- 
ership in  Peking  whom  the  President 
proposes  to  reward.  The  long-term 
consequences  for  Hong  Kong  of  keep- 
ing the  hardline  regime  in  power  are 
far  more  devastating  than  the  short- 
term  ones  caused  by  not  renewing 
MFN. 

The  President  has  argued  that  the 
United  States  has  already  sanctions  in 
place.  If  they  can  still  he  called  sanc- 
tions, those  measures  have  been  con- 
sistently undermined  until  they  have 
become  almost  meaningless.  Under  the 
so-called  sanctions  military  exchanges 
were  supposed  to  have  been  stopped, 
but  United  States  defense  firms  con- 
tinue to  work  on  arms  sales  projects 
for  the  Chinese  Government.  Export 
licenses  for  three  satellites  were  issued 
in  December.  Commercial  airline  sales 


have  resumed,  even  though  their  navi- 
gational systems  have  potential  mili- 
tary uses,  even  though  planes  were 
used  to  transport  troops  to  Beijing  last 
spring  to  help  carry  out  the  massacre. 
We  have  resumed  Eximbank  lending 
to  China.  Next  week,  on  May  29,  the 
World  Bank  will  consider  a  $450  mil- 
lion loan  package  to  Peking  and.  while 
the  United  States  may  make  a  big  deal 
out  of  opposing  such  loans,  our  opposi- 
tion means  nothing  since  we  control 
only  one-fifth  of  the  votes  in  that  or- 
ganization. That  is  yet  another  mean- 
ingless sanction  to  which  the  White 
House  points  in  making  excuses  for  its 
mistake  on  MFN. 

Secretary  of  State  Baker  has  met 
with  the  Chinese  foreign  minister: 
Vice  President  Quayle  has  met  with 
the  Chinese  ambassador.  These  are  ac- 
tions which  fit  into  the  context  of 
pretty  nearly  business  as  usual.  The 
Peking  regime  has  felt  no  real  pres- 
sure at  all  from  the  United  States. 
President  Bush's  remarks  this  morn- 
ing confirm  Peking  will  continue  to 
feel  no  real  pressure.  That  is  unfortu- 
nate for  the  people  of  China  and  it  is 
unfortunate  for  us,  because  it  makes 
us  look  like  cynics  and  money  grub- 
bers. 

Contrast  President  Reagan's  with- 
drawal of  MFN  from  Poland  in  1982, 
with  President  Bush's  extension  of 
MFN  to  the  bloody  regime  in  Peking 
in  1990.  What  must  the  youth  of 
China  think  of  us  today?  What  must 
those  young  people  who  adopted  the 
symbol  of  the  Statue  of  Liberty  think 
of  us  now?  What  must  those  students 
who  erected  in  Tiananmen  Square  a 
statue  they  named  the  Goddess  of  Lib- 
erty think  of  America  today,  after 
President  Bush's  statement  this  morn- 
ing. 

Hatching  Zhao,  a  post-doctorate  stu- 
dent at  Harvard  University  and  chair- 
man of  the  National  Committee  on 
Chinese  Students  Affairs,  asks,  "why 
toss  the  Chinese  people  to  the  wolves? 
Are  they  less  human  than  others 
around  the  world  for  whom  America 
has  stood  on  principle?  " 

Mr.  President,  of  course  they  are 
not.  Yet  that  unfortunately  is  the  im- 
plicit message  that  accompanies  the 
President's  remarks  this  morning,  and 
they  will  be  heard  clearly  and  much 
appreciated  by  the  hard-liners  in 
Peking. 

In  testimony  before  a  House  Foreign 
Affairs  Subcommittee,  Mr.  Zhao 
stated: 

We  are  not  asking  you  to  require  that 
China  adopt  democratic  values  before  MFN 
statu.s  is  extended.  All  we  are  asking  is  that 
the  most  basic  of  human  rights  be  respect- 
ed. 

That  is  certainly  not  too  much  to 
ask. 

Another  Chinese  student,  the  vice 
president  of  the  Independent  Federa- 
tion of  Chinese  Students,  has  said: 


We  do  not  have  the  money,  the  sophisti- 
cated lobbying,  the  power  of  business 
groups  in  the  United  Stales  and  Hong  Kong. 
But  we  ask  that  on  Ihe  choice  between 
human  rights  versus  business.  Congress  will 
side  with  the  principles  of  democracy  and 
human  liberty. 

Mr.  President,  as  I  speak,  in  a  jail 
outside  of  Beijing,  groups  of  30  prison- 
ers share  single,  20-square-foot  cells. 
The  prisoners  are  not  allowed  to  talk. 
Once  a  day.  they  are  allowed  to  get  up 
off  their  mats  to  use  the  toilet.  The 
prisoners  cannot  bathe.  Each  day, 
they  receive  only  one  small  bowl  of 
water.  They  can  either  wash  with  it  or 
drink  it.  This  grisly  picture  is  reported 
in  "Into  the  Bamboo  Gulag."  in  the 
June  edition  of  the  Reader's  Digest. 

Many  of  the  prisoners  incarcerated 
in  this  brutal  jail  peacefully  marched 
for  democracy  1  year  ago.  Their  re- 
lease is  nowhere  in  sight.  I  must  agree 
with  Haiching  Zhao  when  he  said  that 
to  continue  MFN  for  China  is  "moral- 
ly indefensible." 

Revoking  MFN  for  Poland  produced 
results.  Eight  years  ago.  in  the  case  of 
Poland,  the  United  States  acted  on 
principle.  The  time  has  come  for  us  to 
act  on  principle  again. 

Mr.  President.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 


MOST-FAVORED-NATION  TRADE 
STATUS  FOR  CHINA 

Mr.  PELL.  Mr.  President,  the  issue 
of  whether  China  should  continue  to 
receive  nondiscriminatory  trade  bene- 
fits is  one  of  the  most  difficult  we 
have  had  to  face  in  a  year  of  debate  on 
China  policy.  We  do  not  want  to  harm 
the  outward-looking,  reformist  areas 
of  the  Chinese  coastal  and  southern 
provinces  or  Hong  Kong.  But,  we  must 
give  the  hardliners  in  Beijing  reasons 
to  alter  their  policy  of  wanton  disre- 
gard for  human  rights. 

If  we  do  continue  to  extend  nondis- 
criminatory trade  benefits  to  China, 
we  must  be  sure  to  uphold  a  policy  of 
"no  business  as  usual"  with  the  Chi- 
nese leadership.  We  must  maintain  a 
suspension  of  military  ties  with  Beij- 
ing. World  bank  loans  should  be  sus- 
pended unless  they  serve  basic  human 
needs. 

We  must  clearly  state  to  the  Chinese 
leadership  that  improvements  in  our 
relations  will  depend  upon  the  relejise 
of  political  prisoners  in  China  and 
Tibet,  upon  ending  of  torture,  upon  an 
end  to  the  jamming  of  the  Voice  of 
America  and  other  sources  of  unbiased 
information  for  the  Chinese  people, 
and  upon  an  end  to  arms  supplies  to 
the  Khmer  Rouge  in  Cambodia. 
Future  granting  of  most-favored- 
nation  status,  should  depend  on 
progress  on  these  issues. 

Many  of  these  ideas  have  been  elo- 
quently expressed  by  our  former  Am- 
bassador to  China,  Winston  Lord,  in 
an  article  he  wrote  in  the  New  York 


Times  on  May  9.  Mr.  President,  I  ask 
unanimous  consent  that  Ambassador 
Lord's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
CFrom  ihe  New  York  Times.  May  9.  1990] 
Bush's  Second  Chance  on  China 
(By  Winston  Lord) 
June  3  marks  Ihe  first  anniversary  of  the 
massacre  of  innocents  in  the  streets  of  Beij- 
ing.  It    is  also  the  deadline   for   President 
Bush  to  decide  whether  to  recommend  con- 
tinued mosl-favored-nalion  trade  treatment 
of  China. 

This  irony  poses  a  dilemma— and  offers  a 
major  opportunity— for  the  Administration. 
In  one  stroke.  President  Bush  can  close  the 
breach  between  Capitol  Hill  and  the  While 
House  on  China  policy,  forge  a  common 
American  front  and  promote  Chinese 
human  rights  and  U.S.  national  interests. 

He  should  invite  Congress  to  join  him  in 
crafting  a  joint  statement  for  Ihe  first  week- 
end in  June.  The  essential  components: 

An  eloquent  tribute  to  the  Chinese  who 
demonstrated  and  died  for  the  aspirations 
America  ha-s  supported  elsewhere  in  the 
world. 

Extension  of  most-favored-nation  trade 
status  for  one  year,  with  the  openly  ex- 
pressed purpose  of  supporting  progressive 
forces  in  China,  protecting  concrete  Ameri- 
can interests  and  maintaining  the  frame- 
work for  future  American-Chinese  relations. 
(This  status  entitles  China  to  the  standard 
treatment  that  the  U.S.  grants  almost  all 
other  trading  partners.) 

Explicit  reaffirmation  of  such  existing 
measures  as  the  suspension  of  military  lies, 
the  freeze  on  liberalization  of  technology 
ex|X)rts  and  the  postponement  of  World 
Bank  loans. 

Determination  to  move  ahead  on  related 
issues,  such  as  positive  consideration  of  Tai- 
wan's application  to  the  General  Agreement 
on  Tariffs  and  Trade  and  enlarging  future 
immigration  opportunities  for  Hong  Kong 
citizens. 

A  substantial  increase  in  Voice  of  America 
funding  to  overcome  jamming  of  programs 
beamed  to  China. 

A  meeting  between  President  Bush  and  se- 
lected Chinese  studying  in  America  to  ex- 
change views  on  China  and  American  policy. 
There  are  solid  grounds  for  revoking  most- 
favored-nation  status. 

Both  the  preamble  to  the  relevant  statute 
and  its  legislative  history  include  concerns 
for  human  rights. 

The  situation  in  China  has  greatly  dete- 
riorated this  past  year:  executions,  purges, 
imprisonment.  sur\eillance.  political  indoc- 
trination, the  rollback  of  many  economic  re- 
forms—all cloaked  in  the  Big  Lie. 

The  xenophobic  regime  has  launched  at- 
tacks on  Western  values  and  crude  invective 
against  the  U.S.  It  muzzles  foreign  corre- 
spondents and  jams  the  Voice  of  America. 

Revoking  mosl-favored-nalion  treatment, 
which  would  increase  pressures  on  Beijing, 
would  be  the  strongest  signal  of  censure  to 
dale. 

There  is  also  the  specific  legislative  crite- 
rion of  free  emigration.  While  many  are  still 
allowed  to  leave  China,  new  restrictions 
have  curtailed  others,  including  students 
and  scholars.  Obviously,  both  dissidents  in 
our  embassy  and  tens  of  thousands  in  jail 
cannot   move.  Countless  Chinese   have  no 
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chancf  of  getting  exit  papers  or  dare  not 
even  try. 

In  any  case,  the  most  potent  argument  for 
revocation  is  that  extension  of  most-fa- 
vored-nation  status  could  l>e  misconstrued 
by  China  s  hardliners.  In  Internal  policy  de- 
bates, they  could  argue  that  they  can  re- 
press and  reap  commercial  benefits,  too. 

Unfortunately,  this  view  has  been  rein- 
forced by  Bush  Administration  actions:  its 
unrequited  conciliatory  gestures:  the  double 
standard  between  China  and  support  for  de 
mocracy  in  Eastern  Europe.  Latin  America 
and  South  Africa. 

Beijing  might  conclude  that  there  is  no 
limit  to  our  toleration  of  its  abuses.  So 
might  Mikhail  Gorbachev,  as  he  conlem 
plates  his  policies  toward  the  Baltic  stale.s 
and  his  summit  meeting  with  Mr  Bush  on 
the  eve  of  June  3. 

For  these  reasons,  .simply  extending  most 
favored-nation  treatment  would  be  a  grave 
mistake.  If  the  other  .steps  outlined  above 
are  not  undertaken,  this  trade  status  should 
be  ended. 

On  balance,  the  arguments  favor  exten- 
sion of  most -favored- nation  Ireatment-if 
imbedded  in  a  larger  package.  T«-rmination 
would  trigger  serious  con.sequences. 

First.  It  would  hurt  the  wrong  people  in 
China,  reducing  their  leverage  in  the  strug- 
gle for  its  future. 

The  mast  .severe  impact  would  be  on  the 
sectors  we  wish  to  support -entrepreneurs, 
business  people.  Chinese  in  the  coastal  areas 
and  open  cities.  They  are  the  ones  most  de- 
p«'ndeni  on  foreign  trade  and  in\eslment 
and  most  committed  to  reform  and  contact 
with  the  outside  world. 

The  regime,  meanwhile,  would  use  Amer- 
ica as  a  handy  scapegoat  for  China's  floun- 
dering economy. 

Second,  termination  would  undermine 
Hong  Kong.  Seventy  percent  of  Chinas  $12 
billion  m  exports  to  the  US.  pa.s.ses  through 
there.  Millions  working  in  Hong  Kong  and 
.southern  China  would  be  affected.  As  Hong 
Kong  residents  look  with  trepidation  toward 
1997.  when  Britain  turns  Hong  Kong  over  to 
China,  this  is  no  time  to  deal  them  addition 
al  economic  and  psychological  blows. 

Third,  it  would  harm  many  Americana. 
Coasumers  would  pay  more  for  certain 
products:  importers  would  need  to  look  else 
where;  exporters  would  face  retaliation  by 
China.  Business  people  in  China  and  Hong 
Kong  would  lose  markei.s  and  inxeslmenls, 
perhaps  permanently.  Competitor!*  In 
Japan.  Europe.  South  Korea.  Taiwan  and 
elsewhere  where  governmenis  would  not 
follow  our  lead  would  profit,  at  America  s 
expense' 

Fourth,  II  would  underciii  our  long-term 
objectives  While  grant ing  China  new  privi- 
lege* would  b«'  wrong,  we  should  be  warv  of 
dismantling  frameworks  like  most  fa\ored 
nation  trealmeni  and  ilie  related  overall 
trade  agreemeni  Ihni  were  carefully  con 
Hirucled  during  the  1980s, 

Once  commercial  and  pi-rsonal  links  with 
progreiwive  forces  are  severed  repairing 
them  would  be  dlfflciill.  We  will  need  them 
in  place  when  a  more  moderate  regime 
allows  us  la  resume  full  cooperation.  That 
time  in  not  far  away 

President  Bush  as  an  opportunity  to  heal 
wounds  on  the  single  foreign  policy  Issue 
where  he  has  provoked  healed  debate  and 
about  which  he  may  care  most  deeply.  He 
can  align  himself  solidly  with  the  Chinese 
people  for  the  first  lime  and  restore  the  bl 
partisan  approach  that  marked  our  China 
policy  for  two  decades  through  five  Admin- 
istrations Congress,  lorn  on  the  trade  Issue. 
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would  respond  positively  to  a  Bush  initiative 
that  made  clear  where  this  nation  stood.  To- 
gether, the  President  and  Congress  can  send 
a  powerful  message  to  the  transitional  lead 
ers  in  Beijing  and  to  the  Chinese  peope  who 
herald  a  more  hopeful  future  for  their  coun- 
try. 


May  24,  1990 


will  be  forthcoming  from  the  adminis- 
tration and  the  United  States  Con- 
gress. 


May  21  1990 
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THE  NEW  GOVERNMENT  OF 
HAITI  DESERVES  SUPPORT 
FOR  A  FREE  AND  FAIR  DEMO- 
CRATIC ELECTORAL  PROCESS 
Mr.  PELL.  Mr.  President,  yesterday 
evening  I  had  the  distinct  honor  to 
personally  meet  with  President  Ertha 
Pascal-Trouillot  who  has  come  to 
Washington  to  meet  President  Bush. 
Secretary  of  State  Baker,  other  key  of- 
ficials in  the  administration,  and 
Members  of  the  House  and  Senate. 
With  the  ouster  of  Gen.  Prosper  Avrll. 
after  18  months  of  turbulent  rule. 
President  Pascal-Trouillot.  a  former 
Justice  of  the  Supreme  Court,  was 
chosen  to  rule  as  head  of  an  interim 
government  on  March  13,  along  with  a 
19-member  Council  of  State.  She  im- 
mediately pledged  to  prepare  for  free 
and  democratic  elections  as  soon  as 
possible,  perhaps  as  soon  as  Septem- 
ber. 

President  Pascal-Trouillot  has  as- 
sumed a  tremendous  responsibility— to 
finally  break  the  legacy  of  the  brutal 
reign  of  the  Duvaliers  and  the  sadistic 
Ton  Tons  Macoutes  which  has  plagued 
Haiti  to  this  day.  She  will  need  all  the 
support  possible  from  democratic  po- 
litical leaders  inside  Haiti  as  well  as 
from  the  Haitian  Armed  Forces.  Sig- 
nificantly. Army  Chief  of  Staff  Gen. 
Herald  Abraham  on  inauguration  day. 
saluted  President  Pascal-Trouillot  and 
pledged  that  the  armed  forces  were  at 
her  command.  He  immediately  ordered 
the  army  to  return  to  its  barracks. 

The  new  president  will  need  help 
from  outside  if  the  electoral  process  is 
to  proceed  on  course.  She  is  looking 
for  help  from  the  United  States  and 
the  Organization  of  American  States 
to  assure  that  the  electoral  process 
reaches  a  successful  conclusion  in  es- 
tabllahing  a  freely  elected  democratic 
government  for  the  first  time  In 
Haiti's  history.  The  administration 
has  proposed  funds  for  the  electoral 
procea*.  a  request  that  Is  supported  by 
many  In  the  Congresa.  Hopefully, 
funds  can  be  provided  so  that  the  Or- 
ganization of  American  States  and 
other  Internationally  recognized  elec- 
tion sprcialistH  can  help  the  new  Hai- 
tian Government  set  up  and  maintain 
a  structure  that  will  ensure  a  free  and 
fair  election.  As  one  who  saw  the  value 
of  election  observers  as  a  member  of 
the  election  observer  team  of  former 
President  Carter  In  Nicaragua.  I  en- 
thusiastically recommend  that  the 
process  Include  Internationally  recog- 
nized observers. 

President  Pascal-Trouillot  and  the 
long-suffering  people  of  Haiti  deserve 
our  support,  and  I  am  confident  that  It 


THE  PROUD  HERITAGE  OF 
CHRISTOPHER  COLUMBUS 
Mr.  PELL.  Mr.  President.  I  was  very 
pleased  recently  to  add  my  name  as  a 
cosponsor  of  Senate  Joint  Resolution 
195.  a  joint  resolution  proclaiming 
Christopher  Columbus  to  be  an  honor- 
ary citizen  of  the  United  States. 

As  we  all  learned  as  children.  In  1492 
Christopher  Columbus  sailed  from 
Spain  in  search  of  new.  shorter  trade 
routes  to  the  West  Indies.  Instead,  Co- 
lumbus and  his  crew  discovered  a  new 
world:  our  world.  This  was  not  an  easy 
Journey.  Before  even  setting  sail.  Co- 
lumbus unsuccessfully  .sought  backing 
from  Prance.  England,  and  Portugal 
before  finally  convincing  Queen  Isa- 
bella of  Spain  to  fund  his  Journey.  In 
reality,  Columbus  never  really  at- 
tained his  goal.  His  discovery,  howev- 
er, made  up  for  that  failure  In  ways 
that  Columbus  and  his  crew  and 
patron  could  never  have  imagined. 

Once  beginning  the  trip.  Columbus 
and  his  crew  endured  months  and 
months  of  difficult  and  life-threaten- 
ing travel  across  the  Atlantic.  Depriva- 
tion and  hopelessness  marked  the  pas- 
sage of  Columbus  and  his  crew,  but 
they  pressed  on. 

It  is  this  spirit  of  dedication  and  per- 
sistence that  we  honor  In  this  Resolu- 
tion. 

The  500th  anniversary  of  the  first 
crossing  by  Christopher  Columbus  is 
only  2  years  away.  What  more  fitting 
beginning  to  the  many  observances 
and  celebration  that  will  take  place  on 
both  sides  of  the  Atlantic  then  to 
make  Columbus  posthumously  an  hon- 
orary citizen  of  the  United  States. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
Mr.  ROBB  assumed  the  Chair. 
Mr.    DOLE.    Mr.    President.    I    aak 
unanimous  conaent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  la  so  ordered. 
The  Republican  leader  Is  recognized. 
Mr.  DOLE.  Mr.  President.  I  ask  that 
I  may  proceed  as  In  morning  business. 
The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


MFN  STATUS  FOR  CHINA 

Mr.  DOLE.  Mr.  President,  earlier 
today,  the  President  announced  his  de- 
cision to  extend  most-favored-nation 
[MFN]  status  to  the  People's  Republic 
of  China  for  1  year. 


In  announcing  the  decision,  the 
President  stressed  his  continuing  deep 
concern  about  the  human  rights  envi- 
ronment In  China.  But  he  argued— and 
In  my  view  argued  persuasively— that 
terminating  MFN  for  China  at  this 
point  would  not  be  in  our  national  in- 
terest. 

I  think  the  President  is  right,  for  a 
number  of  reasons. 

In  the  first  place,  as  I  said  last  week. 
In  extending  MFN— the  President  is  in 
no  sense  rewarding  the  PRC:  is  not  ex- 
tending some  new  benefit  to  China. 
What  he  Is  doing  is  continuing  the 
status  quo.  China  has  MFN  status 
right  now.  The  President's  action 
would  simply  continue  that  status  for 
an  additional  year. 

One  thing  a  decision  to  terminate 
MFN  would  do— Is  severely  damage 
the  economy  of  Hong  Kong.  Hong 
Kong  Is  critically  dependent  on  the 
flow  of  United  States-China  trade  for 
its  economic  vitality.  It  would  be  a  real 
tragedy  if  we  pulled  the  plug  on  Hong 
Kong's  economy  Just  as  it  Is  beginning 
to  grapple  seriously  with  the  many 
problems  it  will  encounter,  as  it  ap- 
proaches the  date  when  It  will  revert 
to  Chinese  control. 

Another  sure  result  Is  to  damage  our 
own  economic  Interests.  Last  year,  our 
exports  to  China  totaled  nearly  $6  bil- 
lion. Major  sectors  of  the  American 
economy— agriculture,  aviation,  chemi- 
cals—depend Importantly  on  exports 
to  China.  Some  Individual  American 
companies  live  or  die  by  the  Chinese 
market. 

Some  will  say:  This  is  a  matter  of 
morality— and  we  cannot  put  a  price 
tag  on  that. 

But  the  real  question  then  is:  will  a 
termination  of  MFN  help  or  hurt  the 
very  forces  Inside  China  we  want  to 
see  flourish— the  reformist,  prodemo- 
cracy  elements  who  won  our  admira- 
tion a  year  ago  In  Tiananmen  Square? 

I  think  a  good  case  can  be  made  that 
one  of  the  worst  things  we  can  do  for 
those  forces  Is  to  cut  them  off— Isolate 
them  further— from  contacts  with  the 
United  States.  I  have  had  young  Chi- 
nese now  resident  In  the  United  States 
tell  me  of  the  Importance  they  at- 
tached to  the  Impact  of  the  United 
States  on  Chinese  society:  how  It 
helped  keep  their  hopes  up.  and  their 
minds  open,  at  a  time  when  China  was 
far  less  open  than  It  Is  now. 

Would  it  help  them  to  go  back  to 
these  days  of  Isolation  now?  It  Is  some- 
thing we  have  to  think  about. 

Mr.  President,  this  has  been  a  tough 
decision  for  the  President.  It  has  been 
a  tough  decision— a  close  call— for  me. 
And  I  believe  It  Is  going  to  be  a  close 
call  for  many  Senators. 

But  let  me  stress  again:  This  Is  not  a 
question  of  whether  or  not  you  want- 
Insist  on— improved  human  rights 
practices  from  the  Chinese  Govern- 
ment. 


Earlier  today,  the  assistant  Republi- 
can leader.  Senator  Simpson,  and  I 
met  with  the  Chinese  Ambassador.  We 
told  him  that  we  intended  to  support 
the  President's  decision.  But  we  also 
told  him  that  we  very  much  needed 
some  real  signs  from  Beijing,  that  the 
Chinese  Government  was  responding 
to  the  legitimate  and  serious  human 
rights  concerns  that  exist  in  this  coun- 
try, and  this  Congress.  We  told  him 
candidly  that  the  clock  is  ticking  on 
United  States-Chinese  relations,  and 
unless  we  see  some  real  action  from 
the  PRC  soon,  the  political  support 
would  Just  not  be  there  in  Congress 
for  the  status  quo  In  our  relationship. 

That  Is  where  we  are.  I  do  not  be- 
lieve we  help  democracy  In  China,  or 
help  the  United  States,  by  terminating 
MFN  now.  Equally.  I  do  not  think  po- 
litical opinion  In  this  country  will  tol- 
erate much  longer  the  kind  of  human 
rights  policies  that  exist  in  China 
today. 

Mr.  President.  In  conclusion,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  document  provided  to 
me  today  by  the  White  House— outlin- 
ing the  reasons  for  the  President's  de- 
cision. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Factsheet  on  Continuation  of  MFN  fob 
China 

China  Meets  the  Emigration  Require- 
ments of  Jackson-Vanik.— Approximately 
17.000  Chinese  nationals  received  U.S.  Immi- 
gration visas  to  travel  from  the  mainland  In 
1989.  Chinese  Immigration  continues  to 
meet  U.S. -Imposed  limits.  Other  visa  levels 
are  about  the  same  as  the  previous  year's, 
with  privately  sponsored  students  up  sharp- 
ly and  government  sponsored  students 
down. 

US.  Business  Would  Be  Hurt.— Invest- 
ments of  $4  billion  In  China  would  be  put  at 
rl.sk.  as  would  U.S.  exports  to  China  which 
totaled  nearly  $6  billion  In  1989.  The  Chi- 
nese would  retaliate  for  loss  of  MFN  with 
higher  duties,  particularly  on  products 
where  the  U.S.  has  serious  competition. 
Major  exports  al  stake  are: 

Wheat. -$1.1  billion  (20%  of  U.S.  exports) 

Aircraft /Aerospace  Equipment. -(Current 
prospects  of  $1  billion  per  year  with  big  con- 
iraclM  pending) 

Perlllii'.er. -$487  million. 

Cotton. -$259  million. 

Tlmber/papor.-$2e2  million  (10-20%  of 
U.S.  log  exports) 

Computers/machinery. --$342  million. 

Adds. -$162  million. 

US.  ConHumers  Would  Be  Hurt. -China 
supplies  about  one-third  of  U.S.  toy  con- 
sumption. 9%  of  footwear,  13%  of  Imported 
apparel,  and  a  rapidly  Increasing  volume  of 
electronic  products.  NonMFN  duties  would 
raise  landed  costs  an  average  of  40%. 

Hong  Kong  Would  Be  Hurl-Already 
shaken  by  the  events  In  China.  MFN  loss 
would  damage  the  colony  by  costing  as 
many  as  20.000  jobs  and  as  much  as  2.5%.  of 
ONP  growth. 

Denial  of  MFN  Will  Harm  Reformers  and 
Strengthen  Hardllners.-In  China,  the  advo- 
cates of  political  and  economic  reform  and 
of  greater  human  rights  depend  on  outside 
contacts  and  support.  Culling  them  off  will 


weaken  them  while  giving  hardliners  a  na- 
tionalistic scapegoat  for  their  failing  poli- 
cies. 

Sanctions  Remain  In  Place.— U.S.  pressure 
for  reform  is  contained  in  the  sanctions  al- 
ready enacted.  The  Administration  will  con- 
tinue to  press  for  progress  on  our  human 
rights  and  other  concerns.  MFN  status  is 
not  a  concession:  it  is  the  basis  of  everyday 
trade.  Our  competitors  will  not  follow  us  in 
denying  MFN. 

Engagement  Pays  Off  in  the  Long  Run.— 
Western  involvement  in  China  has  helped 
produce  the  major  social  and  economic 
changes  behind  the  Tiananmen  demonstra- 
tions. Despite  the  past  year's  repression, 
greater  interaction  will  lead  ultimately  to 
greater  influence. 

Most-Favores-Nation  (MFN)  Trade  Status 
roR  China 

The  Adminislrallon  and  Congress  both 
share  the  same  goals  In  China— make  clear 
our  deeply  held  views  on  human  rights  and 
encourage  conciliatory  policies  and  a  rein- 
vlgoration  of  political  and  economic  reform. 

The  President,  after  careful  consideration, 
decided  to  extend  China's  most-favored- 
nation  (MFN)  trade  status  for  another  year. 
In  reaching  this  determination,  the  Presi- 
dent weighed  not  only  the  requirements  of 
the  Jackson-Vanik  amendment,  which  obli- 
gate him  to  consider  whether  MFN  renewal 
would  substantially  promote  freedom  of 
emigration,  but  also  the  broader  question  of 
whether  MFN  would  advance  the  cause  of 
human  rights  and  reform  In  China.  On  bal- 
ance, the  President  concluded  that  extend- 
ing MFN  would  promote  U.S.  objectives  In 
both  these  areas  and  protect  other  vital  U.S. 
interests  as  well. 

Emigration.— Approximately  17.000  Chi- 
nese emigrate  from  the  mainland  to  the 
United  Stales  every  year.  This  emigration 
flow  has  continued  since  the  military  crack- 
down In  June  1989.  While  the  Chinese  Gov- 
ernment has  imposed  some  new  travel  re- 
strictions on  students,  it  has  continued  to 
permit  emigration  travel  since  Tiananmen. 
U.S.  numerical  limitations,  and  not  Chinese 
restrictions,  limit  the  number  of  Chinese 
who  emigrate  to  the  United  States. 

In  our  Judgment,  continuation  of  MFN 
status  will  help  to  preserve  the  gains  al- 
ready achieved  on  freedom  of  emigration 
and  encourage  further  progress  in  the 
future.  Thousands  of  Chinese  families  have 
been  reunited  In  the  United  Stales  through 
emigration.  The  contacts  which  these  Immi- 
grants maintain  with  friends  and  relatives 
in  China  helps  to  encourage  positive  change 
there  and  promote  friendly  relations  with 
the  U.S.  Denying  China  MFN  status  re- 
moves an  Imporlanl  Incrnllve  for  permitting 
emigration  and  Invites  retallallon  in  the 
form  of  new  travel  reslrlclions, 

Broad  Human  RIghls.-The  President  be- 
lieves that  a  conllnuallon  of  MFN  for  China 
is  vital  to  advancing  the  cause  of  human 
rights  and  In  supporting  those  Chinese  who 
seek  a  modern,  progressive  China. 

Oranling  China  MFN  status,  which  Is  the 
tariff  trealmeni  the  U.S.  accords  all  but  a 
small  number  of  Us  trading  partners,  was 
one  of  the  key  elements  In  a  package  nor- 
malising diplomatic  relations  In  1979-80.  It 
signaled  that  the  U.S.  would  treat  China  as 
an  equal  with  olher  countries  and  facllllal- 
cd  a  major  expansion  in  our  economic  rela 
tlons.  Bui  MFNs  Impact  extended  far 
beyond  commerce  and  trade. 

The  prospect  of  rapid  modernisation 
through    Increased    trade    and    Investment 
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with  the  U.S.  encouraged  a  broader  opening 
to  the  West,  gave  further  impetus  to 
market -oriented  economic  reforms,  created 
expanded  opportunities  for  people-to-people 
contacts,  and  justified  the  sending  of  thou- 
sands of  China  s  best  and  brightest  students 
to  the  U.S.  for  higher  education  where  they 
were  exposed  to  Western  values  and  demo- 
cratic ideals. 

Denying  MFN  status  would  adversely 
affect  our  ability  to  maintain  those  contacts 
and  thereby  to  help  sustain  the  impetus  for 
internal  reform. 

China  would  view  MFN  denial  as  a  hostile 
act.  and  a  further  deterioration  in  the  rela- 
tionship would  result. 

In  this  strained  atmosphere.  Chinese  con- 
tacts with  Americans  across  the  board- 
business,  academic  and  scientific— would  l)e 
more  difficult  and  may  be  severely  cur- 
tailed. Thase  Chinese  with  an  interest  in 
furthering  Chinas  opening  to  the  West  and 
seeking  positive  change  would  be  most  af- 
fected. 

MFN  denial  would  likely  bolster  the  posi- 
tion of  conservatives  in  tjte  leadership  who 
want  to  restrict  Western  influence,  give  in- 
ternal policies  a  more  ideological  orienta- 
tion and  maintain  strict  government  con- 
trols on  society  and  the  economy.  On  the 
other  hand,  reformers,  who  could  up  until 
now  point  to  substantial  benefits  from  good 
relations  with  the  U.S.  and  a  deepening  of 
market-oriented  policies,  would  lx>  put  on 
the  defensive. 

MFN  denial  would  remove  an  important 
Incentive  for  China  to  take  into  account  a 
broad  range  of  U.S.  Interests-on  human 
rights,  missile  and  arms  sales,  fair  trade 
practices  abroad,  and  cooperation  on  region- 
al Issues,  such  as  Cambodia  and  Korea. 

Allied  Solidarity. -The  U.S.  and  its  0  7 
allies  (Prance.  Oermany.  UK.  Japan. 
Canada  and  Italy)  have  thus  far  maintained 
a  united  position  on  China  policy  Since  the 
Paris  Summit  in  July  1989.  there  has  been  a 
0-7  consensus  against  a  general  resumption 
of  World  Bank  lending  to  China.  Other  0-7 
countries  have  also  suspended  arms  exports 
to  China  and  are  limiting  high-level  con- 
tacu. 

While  our  allies  all  agree  China  should  do 
more  to  improve  the  human  rights  situa- 
tion, they  also  believe  that  MFN  is  impor- 
tant and  plan  to  continue  this  trade  status 
for  China.  The  U.S.  would  be  the  only  We.st- 
ern  country  to  withdraw  MFN  if  the  Presi- 
dent did  not  renew  the  waiver.  We  believe  a 
united  G-7  position  puts  more  pressure  on 
China  than  unilateral  U.S.  actions. 

Economic  Implications.— The  economic 
consequences  of  removing  Chinas  MFN 
status  would  also  be  .severe— for  U.S.  busi- 
ness. U.S.  consumers.  Hong  Kong  and  work- 
ers in  export  industries  in  China. 

Since  receiving  MFN  status  in  1980.  U.S.- 
China trade  has  nearly  quadrupled,  reach- 
ing SIS  billion  in  1989.  U.S.  exports  totalled 
$6  million,  and  China  remains  a  potentially 
large  market  for  a  broad  range  of  U.S.  prod- 
ucts. Major  U.S.  exports  are:  wheat,  com- 
mercial aircraft,  phosphate  fertilizer  and 
high-tech  equipment,  such  as  computers 
and  scientific  instrumentation.  (See  at- 
tached fact  sheet  for  details. ) 

The  U.S.  has  become  China's  largest 
market,  absorbing  25  percent  of  Chinas 
total  exports.  China  s  top  20  exports  to  the 
U.S.  value  would  face  average  duty  rates  of 
nearly  60  percent  if  MFN  status  is  revoked- 
in  some  cases  ten-times  higher  than  with 
MFN  privileges. 

Retaliation  is  a  certainty.  China  would 
apply  its  higher  non  MFN  duty  rates  to  im- 
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ports  from  the  U.S.  and  could  use  a  variety 
of  administrative  measures  to  restrict 
market  access  by  U.S.  companies  (e.g.. 
through  foreign  exchange  allocations. 
Import  licenses,  quality  standards  and  re- 
strictions on  imports  competing  with  local 
production). 

U.S.  firms  that  have  worked  hard  over  the 
last  ten  years  to  develop  business  ties  and 
market  share  within  China  would  lose  that 
business— perhaps  permanently— to  other 
suppliers  in  Europe  and  Japan.  No  other 
Western  country  is  planning  to  deny  China 
MFT«J  status.  Retaliation  therefore  would  be 
on  focused  U.S.  firms. 

Effect  on  Consumers.— U.S.  consumers 
would  also  suffer.  MFN  denial  would  lead  to 
sharply  higher  prices  on  imports  from 
China.  Chinese  manufacturers  currently 
supply  one-third  of  American  toy  consump- 
tion. 10  percent  of  footwear  consumption, 
close  to  15  percent  of  imported  apparel  con- 
sumption and  a  rapidly  increasing  value  of 
consumer  electronic  products.  According  to 
the  U.S.-China  Business  Council.  non-MFN 
tariffs  would  increase  the  landed  cost  of 
Chinese  products  by  40  percent.  Given  the 
mix  of  Chinese  exports  to  the  U.S.,  the 
impact  of  Increased  prices  Is  likely  to  fall 
disproportionately  on  low-Income  consum- 
ers. 

Hong  Kong  Impact-Revoking  MFN 
status  would  al.so  have  long-term  negative 
effects  on  Hong  Kong,  threatening  the  Is- 
land's stability  and  prosperity  in  the  runup 
to  1997  when  Beijing  reassumes  control. 

Hong  Kong  entrepreneurs  have  Invested 
In  thousands  of  Chinese  enterprises,  par- 
ticularly In  Ouangdong  s  Pearl  River  delta 
region  In  South  China,  to  take  advantage  of 
low-cost  manufacturing.  Hong-Kong-invest- 
ed enterpri.ses  in  South  China  employ  .some 
2  million  Chinese.  An  additional  10.000- 
15,000  South  China  enlerprLses  do  process- 
ing and  assembly  work  for  Hong  Kong  com- 
panies. 

Of  a  total  of  $25  billion  in  Chinese  exports 
to  Hong  Kong  in  1989.  S24  billion  were  re- 
exported to  other  countries.  The  United 
States  is  by  far  the  largest  market  for  Chi- 
nese reexports  through  Hong  Kong,  taking 
more  than  $9.5  billion  in  1989. 

The  dropoff  in  Chinese  exports  to  the 
U.S.  would  have  a  direct  impact  on  Hong 
Kong  firms  involved  in  transshipment  of 
goods  to  the  U.S..  including  banking,  insur- 
ance, shipping,  and  legal  services. 

MFN  withdrawal  would  be  a  serious  blow 
to  confidence  in  Hong  Kong.  Net  emigration 
from  Hong  Kong  Is  now  running  about 
40.000-50.000  annually,  resulting  In  a  serious 
shortage  of  skilled  labor  and  mid-level  man- 
agers. A  sharp  deterioration  in  U.S.China 
trade  relations  would  heighten  concerns 
about  Hong  Kong's  future  at  a  lime  when 
confidence  is  already  weak  because  of  Beij- 
ing s  heavy-handed  suppression  of  dissent 
on  the  mainland. 

In  short,  the  President  has  decided  to 
extend  China  s  MFN  status  because  it  serves 
clear  U.S.  interests  in  several  important 
areas— emigration  and  human  rights,  the 
need  for  reform  In  China.  U.S.  business, 
U.S.  consumers  and  Hong  Kong's  stability 
and  confidence. 

Need  for  Further  Human  Rights  Improve- 
ments—In notifying  Congress  of  his  deter- 
mination to  renew  MFN  for  China,  the 
President  emphasized  that  he  remains  seri- 
ously concerned  al>out  human  rights  viola- 
tions in  China  and  is  personally  disappoint- 
ed that  the  Chinese  Government  has  not 
taken  more  decisive  steps  to  demonstrate  a 
commitment    to    internationally    accepted 


human  rights,  despite  repeated  expressions 
of  concern  by  the  U.S.  and  many  other 
Western  countries.  The  President  has  also 
indicated  that  the  U.S.  Government  intends 
to  press  vigorously  during  the  coming  year 
for  significant  Improvement  in  China's 
human  rights  practices. 

Sanctions  to  Continue.— The  extensions 
does  not  signal  a  return  to  business  as  usual 
with  China.  The  President  has  reaffirmed 
that  he  will  maintain  the  sanctions  against 
China  he  authorized  in  June  1989  on  arms 
exports,  high-level  government  exchanges 
and  postponement  of  multilateral  develop- 
ment loans. 

We  should  not  let  our  frustration  with 
Beijing's  slow  response  to  our  concerns  lead 
us  to  take  unilateral  actions  which.  In  the 
end.  only  serve  to  undercut  our  long-term 
objectives.  Denying  MFN  would  do  just  this. 
It  would  also  result  In  the  United  States 
losing  the  leverage  It  has  gained  over  the 
last  decade  to  influence  positively  the 
course  of  human  rights  developments  In 
China. 

CHINA  SANCTIONS 

In  the  years  prior  to  Tiananmen,  there 
were  frequent,  regular  exchanges  of  high- 
level  visits.  Involving  White  House/State 
Department  banquets,  major  speeches, 
meetings  with  senior  U.S.  businessmen  and 
the  press,  with  travel  around  the  U.S.  For 
example.  President  Yang  Shangkun  in  '87 
Vice  Premiers  Wu  Xueqian  and  Tian  Jiyun 
in  88,  Politburo  member  Wan  LI  in  '89, 
George  Shultz  to  the  PRC  in  87  and  '88, 
President  Bush  to  China  In  February  '89. 
With  the  exception  of  the  Scowcroft-Eagle- 
burger  special  missions,  which  I  will  discuss 
later,  this  process  has  been  halted. 

There  were  regular  visits  annually  to  and 
from  China  by  the  Director  of  ACDA,  State 
Department's  Under  Secretary  for  Political 
Affairs,  Assistant  Secretary  for  EAP,  PM 
Director,  equivalents  from  other  agencies. 
These  have  halted. 

The  JEC  and  JCCT.  headed  by  Treasury 
and  Commerce  Secretaries,  were  annual 
events.  They  are  now  halted. 

We  had  four  ongoing  FMS  programs.  De- 
liveries on  them  have  been  halted. 

We  were  discussing  future  FMS  programs 
in  other  areas.  Those  discussions  have  been 
halted. 

There  were  commercial  sales  of  weapons 
to  China,  and  sales  of  items  such  as  helicop- 
ters made  by  Sikorsky  (and  plans  for 
Boeings)  to  the  PLA.  Since  June,  there  have 
been  no  commercial  sales  of  weapons  to 
China,  and  no  sales  to  the  PLA  or  Chinese 
security  forces. 

China  was  proceeding  apace  toward  acces- 
sion to  the  OATT.  That  process  has  now  ef- 
fectively stalled. 

China  was  recipient  of  major  assistance 
from  the  World  Bank.  About  $1  billion  in 
loans  were  frozen  last  June.  Only  basic 
human  needs  loans  have  been  authorized 
since  January,  consistent  with  the  letter 
and  spirit  of  U.S.  statute.  Other  loans 
remain  frozen. 

China  has  t)een  the  beneficiary  of  a  suc- 
cession of  liberalizations  by  COCOM  since 
1984.  A  major  liberalization  was  under  dis- 
cussion for  1989.  It  was  shelved. 

Chinese  naval  ships  visited  U.S.  ports  in 
early  1989.  There  have  been  no  visits  since, 
and  none  is  under  discussion  or  contemplat- 
ed. 

The  Science  &  Technology  Agreement  is 
due  for  a  five-year  extension,  which  was  to 
l)e  done  at  a  meeting  of  a  joint  commission 
at  the  ministerial  level  last  year.  That  com- 


mission meeting  was  postponed,  and  the 
Agreement  has  not  been  renewed,  though  it 
has  been  extended  on  an  Interim  basis.  S&T 
exchanges  continue  on  a  markedly  reduced 
basis. 

OPIC  has  provided  no  insurance  for  inves- 
tors in  China  since  June,  where  they  were 
actively  involved  prior  to  that. 

We  have  admitted  scores  of  refugees  es- 
caping China  seeking  asylum  Into  the  U.S.. 
and  the  number  of  asylum  requests  granted 
is  up  sharply. 

People's  Republic  of  China  Emigration 
AND  Student.  Business,  and  Other  Travel 

EMIGRATION 

The  Chinese  Government  has  continued 
to  permit  its  nationals  to  emigrate  to  the 
United  States.  New  Chinese  travel  regula- 
tions appear  to  be  aimed  at  regulating  non- 
emigrant  travel  and  not  emigration. 

In  FY  1989.  the  number  of  U.S.  immigrant 
visas  l.ssued  In  China  increased  9.5  percent 
to  16,920.  The  annual  numerical  limit  for 
Chinese  immigrants  to  the  United  States 
was  fully  met.  In  the  first  five  months  of 
FY  1990.  U.S.  officials  Issued  7.932  Immi- 
grant visas,  which  is  about  the  .same  number 
issued  during  the  period  one  year  earlier. 

U.S.  immigration  law  restricts  the  number 
of  immigrants  from  China,  as  from  other 
countries,  (aside  from  parents,  children  and 
spou.ses  of  U.S.  citizens)  allowed  to  enter  the 
United  States.  There  has  recently  been  a 
marked  Increase  In  the  number  of  parents 
of  U.S.  citizens  who  have  received  immi- 
grant visas. 

BUSINESS,  STUDENT  AND  OTHER  TRAVEL 

The  total  number  of  U,S.  vLsa  applications 
of  all  categories  other  than  emigration  has 
remained  about  the  same  although  the  com- 
position of  applicants  has  changed  In  the 
last  year. 

Applications  for  private  travel,  which  In- 
cludes tourists,  have  increased  significantly. 
For  example,  in  Beijing  applications  for  pri- 
vate travel  increased  94  percent  to  3,226  in 
the  October  1989-March  1990  period,  com- 
pared with  1.662  in  October  1988-March 
1989. 

Applications  for  privately  sponsored  stu- 
dent visas  and  their  dependents  have  also 
ri.sen  sharply.  Beijing  recorded  increa.ses  of 
86  to  110  percent  respectively  in  these  two 
categories  in  the  period  October  1989  March 
1990.  compared  with  October  1988-March 
1989.  Student  applications  increaed  to  3,398 
from  1.828.  Their  dependents'  applications 
increa.sed  to  1.409  from  671. 

Since  late  1988.  Beijing  vi.sa  applications 
of  government  officials  and  stale  enterprise 
personnel  traveling  for  business  have  de- 
clined by  30  percent  from  12,364  in  October 
1988-March  1989  to  8.651  in  October  1989- 
March  1990.  We  believe  this  decline  is  due 
mainly  to  the  government's  economic  re- 
trenchment policy  and  cutbacks  in  travel 
funds  rather  than  political  restrictions  on 
travel. 

UNITED  STATES-CHINA  TRADE  DATA  AND  MFN/NON-MfN 
DUTY  RATES 
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LEADING  U.S.  EXPORTS  TO  CHINA  IN   1989   <FAS 
VALUE' 

Wheat -$1.1  billion. 

Fertilizer— $487  million. 

Aircraft,  spacecraft,  launch  vehicles— $366 
million. 

Cotton— $259  million. 

Rough  wood— $175  million. 

Parts  of  aircraft,  spacecraft— $170  million. 

Polycarboxylic  acids,  etc —$162  million. 

Automatic  data  processing  machines— 
$126  million. 

Turbojets,  Turbopropellers,  turbines— 
$116  million. 

Machinery  parts— $112  million, 

'Various  machines— $104  million, 

Kraft  paper  and  paperboard— $87  million. 
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LEADING  CHINESE  EXPORTS  TO  THE  UNITED 
STATES  IN   1989   'CUSTOM  VALUE' 

Baby    carriages,    toys,    games,    sporting 
goods-$1.76  billion. 
Articles  of  apparel  NES-$1.3  billion. 
Women/girls  coats,  non-knit- $88  million. 
Footwear— $721  million. 
Trunks/suitcases- $555  million. 
Mens/boys  coats,  non-knll-$485  million. 
Radiobroadcast  receivers— $476  million. 
Crude  Oll-$460  million. 
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ECONOMIC  IMPACT  OF  DENYING  CHINA  MFN 
STATUS 

Impact  on  China 

Foreign  Exchange:  Estimates  range  from 
a  drop  of  between  $3  billion  to  as  high  as  $6 
billion,  depending  on  how  China  would 
react.  Due  to  large  portion  (25  percent)  of 
export  sales  to  the  U.S.  market,  Beijing 
would  likely  try  to  maintain  a  portion  of  its 
current  sales  to  the  United  States.  It  would 
also  try  to  shift  high-duty  exports  to  other 
markets  such  as  Japan  and  Europe,  but  this 
would  be  difficult  because  market  access  is 
more  restrictive. 

Debt  Repayment:  Could  seriously  affect 
Chinas  ability  to  repay  its  foreign  debt,  es- 
timated at  $42-44  billion.  Debt  repayment 
will  peak  during  1992-1993.  when  China  will 
need  to  repay  $10  billion  annually,  up  from 
$4-$6  billion  in  1990.  Changed  trade  outlook 
could  force  a  reevalualion  of  China's  debt 
servicing  capacity  and  consequent  lowering 
of  its  creditworthiness.  New  commercial 
lending  would  become  more  costly  and  diffi- 
cult to  arrange. 


Employment:  Difficult  to  determine.  Most 
severe  impact  would  be  regional,  concentrat- 
ed in  coastal  provinces  (e.g..  Guangdong  and 
Fujian)  and  open  cities.  These  provinces  are 
the  most  dependent  on  foreign  trade  and 
overseas  investment,  particularly  from 
Hong  Kong  and  Taiwan. 

Economy:  Would  complicate  Beijing's  ef- 
forts lo  pull  its  economy  out  of  its  current 
slump.  GNP  growth  rale  plummeted  to  4 
percent  in  1989  form  11  percent  in  1988. 

Impact  on  Hong  Kong 
Trade:  Almost  19  percent  ($8.4  million)  of 
Hong  Kong's  $44  billion  of  reexports  were 
labor-intensive  goods  made  in  China  des- 
tined for  the  U.S.  market.  Tariff  rales 
would  jump  tenfold  on  many  of  these  prod- 
ucts, resulting  in  an  estimated  export  de- 
cline between  25-50  percent. 

Employment:  Preliminary  Hong  Kong  es- 
timates indicate  that  a  50-perccnl  drop  In 
Hong  Kong  reexports  of  Chinese  goods  to 
the  United  States  would  throw  20.300  em- 
ployees out  of  work  in  a  labor  force  of  2.8 
million  and  cause  Hong  Kong's  GDP  to  fall 
by  $590  million,  reducing  expected  GDP 
growth  by  about  1  percentage  point  to  1.6 
percent. 

Impact  on  the  United  States 

Trade  Retaliation:  Should  the  United 
Stales  withdraw  MFN  status  from  China, 
the  Chinese  would  retaliate,  increasing  tar- 
iffs on  imports  from  the  United  States  and 
using  administrative  measures  to  reduce  im- 
ports from  the  United  States.  Major  U.S.  ex- 
ports which  could  be  affected  include  cere- 
als, power  generating  machinery,  aircraft, 
and  fertilizer  products. 

Chinese  Non-MFN  Duties:  The  higher 
non-MFN  tariff  rates  would  increase  the 
cost  of  U.S.  exports  to  China  by  up  to  30 
percent,  depending  on  category.  Chemicals, 
cotton  yarns  and  fabrics,  and  electrical  ma- 
chinery would  be  more  significantly  affect- 
ed. 

Export  Loss:  The  annual  loss  in  U.S.  ex- 
ports to  China  could  be  In  the  range  of  $2 
billion  to  $3  billion,  or  about  33-50  percent 
of  1989  export  levels.  With  a  bumper  har- 
vest this  year  and  Increased  imports  from 
Canada.  China  could  reduce  significantly  iu 
grain  Imports  from  the  United  States.  Japan 
and  West  Germany  are  poised  to  displace 
U.S.  firms  in  contracts  for  Industrial  ma- 
chinery and  steel  products.  South  Korea 
and  Taiwan  could  move  to  pick  up  chemical 
and  fertilizer  business. 

Effect  on  U.S.  Investment:  U.S.-invested 
joint  ventures  in  China  would  be  forced  to 
pay  higher  duties  on  imported  componenU. 
Their  exports  to  the  United  States  would 
also  be  subject  to  non-MFN  tariffs.  In  some 
cases  ten-llmes  higher  than  MFN  rates, 
thereby  undermining  their  economic  and  fi- 
nancial viability.  According  to  Chinese  sta- 
tistics, at  the  end  of  1989  there  were  949 
U.S.-invested  firms  in  China  with  a  pledged 
investment  of  $4.1  billion. 

Effecu  on  Consumers:  Removal  of  MFN 
for  China  would  lead  to  higher  prices  for 
American  consumers.  Non-MFN  tariffs 
would  increase  U.S.  landed  costs  by  an  aver- 
age of  40  percent  and  duty  rates  would  aver- 
age approximately  60  percent.  Given  the 
mix  of  Chinese  consumer  exports  to  the 
United  States,  the  impact  will  be  dispropor- 
tionately felt  by  low-income  consumers. 
Duty  increases  will  be  high  on  low-margin 
consumer  goods,  such  as  shoes,  clothing, 
electronic  products,  and  toys. 

Mr.  DOLE.  Mr.  President.  I  say  as 
an  aside,  that  I  have  had  the  opportu- 
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nity  to  read  all  the  information  con- 
tained in  this  document.  It  is  called  a 
facts  sheet.  I  lielieve  it  is  something 
that  all  of  us  should  read.  We  under- 
stand that  they  have  met  the  Jackson- 
Vanik  requirements  on  emigration 
17.000. 

We  can  take  a  look  at  how  business- 
es would  be  hurt  in  the  United  States. 
and  how  United  States  consumers 
would  be  hurt.  How  Hong  Kong  would 
be  hurt,  and  how  denial  of  MFN  will 
harm  reformers  and  strengthen  hard- 
liners. Also,  keep  in  mind  that  the 
sanctions  remain  in  place,  which  were 
imposed  by  the  President,  and  I  think 
all  these  things  are  contained  in  the 
information  that  I  am  putting  in  the 
Record.  I  hope  my  colleagues  will 
have  an  opportunity  during  the  recess 
to  examine  it  carefully. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  may  proceed. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  a 
few  minutes  as  if  in  morning  business 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PROBLEM  AREAS 

Mr.  SIMON.  Mr.  President.  I  am 
concerned  with  what  is  happening  in 
the  policies  of  this  administration  in 
two  parts  of  the  world.  One  is  in  China 
where  we  have  I  think  fairly  consist- 
ently played  a  very  weak  hand.  If 
there  is  one  thing  the  United  States 
ought  to  stand  for  clearly  without  any 
mistake  on  the  part  of  anyone  any- 
where in  the  world  it  ought  to  be  for 
freedom.  That  ought  to  be  true  in 
South  Africa;  it  ought  to  be  true  in 
the  Soviet  Union.  Poland.  Hungary. 
Lithuania,  everywhere:  and  it  ought  to 
be  true  in  China. 

Unfortunately,  we  have  time  after 
time  after  time,  since  a  year  ago.  when 
the  tragedy  at  Tiananmen  Square  oc- 
curred conveyed  weakness.  And  to  give 
China  the  most- favored-nation  status 
in  terms  of  trade  conveys  the  wrong 
message  to  the  people  of  China.  It 
conveys  the  wrong  message  to  the 
Government  of  China,  and  it  conveys 
the  wrong  message  to  people  all  over 
the  world. 

The  other  area  where  I  am  con- 
cerned is  what  is  happening  in  the 
Baltic  States  and  specifically  Lithua- 
nia. We  act  best  when  we  act  in  con- 
cert, the  administration  and  Congress. 

Part  of  what  is  wrong  with  the  way 
we  responded  to  the  China  situation  is 


the  President  went  one  way.  the  Con- 
gress went  another.  I  would  like  to  see 
us  act  in  concert  in  the  Lithuanian  sit- 
uation. We  have  never  recognized  the 
occupancy  of  Lithuania  as  well  as  the 
two  other  Baltic  States.  Estonia  and 
Latvia. 

But  again,  we  are  not  sending  strong 
signals  to  the  Soviet  leadership:  sit 
down  and  negotiate.  Because  of  the 
blockage  or  semiblockade  of  Lithua- 
nia, they  are  having  serious  shortages. 
We  have  read  about  the  gasoline 
shortage.  Less  dramatic  is  the  short- 
age of  medicines  and  medical  supplies. 
One  nation  has  volunteered  $2  million 
worth  of  medical  supplies  to  Lithua- 
nia. I  would  love  to  tell  you  that  one 
nation  is  the  United  States  of  Amer- 
ica. Unfortunately,  that  is  not  the 
case.  It  is  France.  And  I  commend 
France  for  doing  it. 

But  the  leader  for  freedom  in  this 
world  should  not  be  France.  It  should 
be  the  United  States  of  America. 
Beyond  the  problem  of  medicine.  Lith- 
uania soon  could  face  problems  with 
food.  I  hope  the  United  States  is  more 
forthcoming. 

Again.  I  want  to  work  with  the  ad- 
ministration. We  are  most  effective 
when  Congress  and  the  administration 
work  together.  But  we  ought  to  be 
working  together  for  freedom.  And 
that  is  not  happening  in  China;  that  is 
not  happening  in  Lithuania. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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OMNIBUS  CRIME  BILL 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KERRY.  Mr.  President,  this 
week  we  have  been  debating  the  crime 
bill.  We  have  discussed  some  very  im- 
portant issues  relating  to  assault 
weapons,  habeas  corpus  and  now  the 
death  penalty.  My  understanding  is 
that  we  will  continue  this  debate  after 
the  recess  next  week.  However.  l)efore 
we  leave  the  crime  bill  today.  I  want  to 
discuss  at  some  length  some  of  the  vi- 
tally important  issues  I  hope  we  will 
be  debating  in  2  weeks  time. 

I  want  to  commend  the  Senator 
from  Delaware,  the  chairman  of  the 
Senate  Judiciary  Committee,  on  his 
important  work  in  the  area  of  drugs 
and  crime.  He  is  an  expert  on  these 
issues  and  he  has  done  much  to  help 
identify  the  enormous  problems  that 
we  face  in  this  country.  More  impor- 
tantly, he  has  shown  himself  to  be  cre- 
ative and  tireless  in  his  efforts  to  con- 


front our  Nation's  problems.  Senator 
BiDEN  has  helped  us  pass  some  of  the 
key  legislation  to  fight  the  war  on 
drugs. 

Mr.  President.  George  Bush  has 
been  President  for  nearly  18  months 
now.  I  remember  well  that  cold,  clear 
January  day  when  he  was  inaugurat- 
ed. I  sat  on  the  Capitol  portico  and  lis- 
tened as  our  new  President  character- 
ized drugs  as  a  scourge  and  promised 
that  it  would  stop.  It  was  a  dramatic 
moment.  At  the  time  we  were  all  filled 
with  great  hope. 

But  the  scourge  has  not  stopped  and 
our  patience  is  being  tried.  Drug  use 
continues,  virtually  unabated  in  this 
country.  Moreover,  violent  crime,  a 
sinister  byproduct  of  drug  use.  contin- 
ues to  ravage  our  neighborhoods,  com- 
munities, and  cities. 

The  American  people  want  to  know 
why  this  is  still  happening  and  why 
our  Government,  despite  all  the  rheto- 
ric, seems  so  powerless.  They  have 
been  patient.  They  have  understood 
that  this  war  will  not  be  won  over- 
night. But  they  have  also  been  prom- 
ised results  and  few  have  been  deliv- 
ered. The  American  people  have  been 
told  that  there  is  light  at  the  end  of 
the  tunnel,  but  so  far  they  have  only 
seen  a  government  that  seems  to  be 
groping,  sometimes  blindly,  apparently 
directionless. 

The  problem,  of  course,  becomes  one 
of  credibility.  We  keep  declaring  war- 
keep  raising  expectations.  But  we  fail 
to  provide  the  resources  necessary  to 
meet  these  expections. 

In  the  war  on  drugs  we  are  told  that 
we  are  making  progress  because 
middle-class,  suburban,  white  high 
school  seniors  do  not  use  drugs  to  the 
extent  they  did  5  years  ago.  But  kids 
are  dying  in  the  streets  of  our  cities. 
Go  to  a  crack  neighborhood  in  Wash- 
ington, or  New  York  or  Boston  and 
then  try  to  tell  me  about  the  positive 
direction  in  which  we  are  heading. 

What  frustrates  me  the  most  is  the 
lack  of  resources  committed  to  this  so- 
called  war.  Instead  of  putting  cops  on 
the  streets,  building  more  prisons 
when  they  matter,  and  dealing  with 
the  economic  realities  of  drug  abuse, 
the  President  is  concerned  with  how 
many  variations  on  the  death  penalty 
can  be  run  up  the  congressional  flag- 
pole for  a  salute. 

We  do  not  really  need  a  whole  cote- 
rie of  new  laws.  We  need  to  enforce 
the  ones  we  have. 

We  do  not  need  political  symbolism. 
We  need  concrete  action. 

We  do  not  need  a  lot  more  talk 
about  who  is  the  toughest  on  crime. 
We  need  leaders  who  are  willing  to 
make  tough  choices  about  how  to 
tackle  crime. 

The  issue  of  drugs  and  crime  does 
not  break  down  along  partisan  lines.  It 
is  not  an  issue  that  is  Republican  or 
Democrat,  or  liberal  or  conservative. 
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some  action  to  confront  the  drug  prob- 
lem is  Jack  Kemp,  the  Secretary  of 
Housing  and  Urban  Development.  Sec- 
retary Kemp  has  spoken  out  forcefully 
for  community  activism,  for  tenant 
owned  public  housing  and  for  enter- 
prise zones.  He  is  making  tough 
choices.  He  is  taking  action. 

I  wish  I  could  be  as  positive  about 
the  strategy  coming  from  Secretary 
Bennett.  In  the  national  drug  strategy 
he  says  that  he  is  confident  and  en- 
couraged that  there  is  a  national  con- 
versation about  drugs  and  drug  policy. 
I  would  suggest  there  is  not  so  much  a 
national  conversation  as  a  national  cry 
for  help. 

Last  summer  while  I  criss-crossed 
the  State  of  Massachusetts  I  heard 
cries  for  help  from  both  public  offi- 
cials and  the  citizens. 

Again  and  again,  I  heard  about  the 
damage  that  drugs  are  causing  the 
people  of  Massachusetts.  Let  me  read 
you  a  few  examples  that  I  recorded  in 
a  report  to  the  Subcommittee  on  Nar- 
cotics of  the  Foreign  Relations  Com- 
mittee this  January. 

Mayor  John  K.  Bullard  of  New  Bed- 
ford told  me: 

Lives  are  ruined  through  addiction.  Anti- 
societal  subcultures  flourish.  Housing  and 
neighborhoods  are  destroyed.  Police  courts 
and  prisons  are  clogged,  and  every  day 
young  people  are  continually  recruited  into 
a  destructive  lifestyle. 

In  the  city  of  Framingham,  accord- 
ing to  Police  Chief  Brent  B.  Larrabee: 

Drug  use  and  abuse  permeates  every 
neighborhood  in  our  community,  regardless 
of  economic  or  ethnic  composition.  We  have 
also  found  that  the  majority  of  crimes  in 
our  community  are  committed  by  drug  users 
or  addicts.  *  *  •  We  have  also  noticed  an 
alarming  increase  in  child  and  spouse  abuse, 
both  physical  and  psychological,  which  is  di- 
rectly attributable  to  drug  use.  Drugs  tear 
at  the  fabric  of  the  family  unit,  and  often 
create  a  cycle  in  which  children  follow  par- 
ents into  a  life  of  crime  and  drugs. 

In  Springfield,  there  has  been  "an 
overwhelming  increase  in  the  number 
of  drug  related  cases  in  the  last  year 
and  a  half,"  according  to  the  district 
attorney's  office.  Worse,  the  increase 
in  drug  use  has  included  a  dispropor- 
tionate number  of  young  people.  Ac- 
cording to  the  Springfield  DA's  office: 

Oftentimes  these  juvenile  defendants 
come  from  single  parent  households  where 
the  sole  source  of  support  is  welfare.  The 
family  income  many  times  is  supplemented 
by  the  proceeds  of  drug  sales,  in  essence 
these  juveniles  l>ecome  the  breadwinners  of 
the  family.  Another  frightening  aspect  of 
this  trend  is  the  age  of  the  juveniles  in- 
volved. Many  of  these  defendants  are  no 
more  than  ten  or  twelve  years  of  age.  These 
juveniles  are  very  well  organized  and  have  a 
network  of  younger  children  who  run  the 
drugs  from  one  location  to  another.  •  •  * 

In  Springfield  District  Court  alone  the 
statistics  show  that  the  number  of  defend- 
ants charged  with  drug  offenses  has  exactly 
doubled  in  the  past  year. 


after  case  of  personal  tragedy  result- 
ing from  the  ready  availability  of  nar- 
cotics in  their  communities. 

As  Bob  Flagg  of  Westfield.  MA. 
wrote: 

I  am  one  of  15  children  out  of  the  Boston 
area  and  have  5  children  of  my  own.  I  have 
been  a  teacher,  coach  and  sports  official  for 
over  50  years.  Drugs  have  drastically  affect- 
ed all  of  the  above  mentioned  family  and 
social  groups  with  which  I  have  been  associ- 
ated. Two  of  my  sons  went  the  whole 
route— alcohol,  grass,  cocaine,  etc..  and  be- 
lieve me  it  was  hell.  One  of  my  married  sis- 
ters was  killed  by  a  drug  addict  driving  his 
pickup  truck  up  onto  a  sidewalk  in  Portland. 
Maine.  She  left  five  young  children  behind. 
Kids  I  have  taught  and  coached  over  the 
years  have  l)een  contaminated  by  drugs- 
some  as  early  as  the  age  of  12. 

Margaret  Darling  of  Worcester  lives 
in  a  neighborhood  which  she  describes 
as  an  open  market  for  narcotics  deal- 
ing, which  public  officials  have  sought 
not  to  eradicate,  but  to  confine  within 
a  small  number  of  blocks. 

We  are  subjected  to  open  drug  deals,  the 
dealers  themselves,  the  customers,  the  pros- 
titutes, their  customers,  the  pimps,  and  all 
the  bizarre  crimes  that  accompany  such 
dealings. 

She  wrote  the  subcommittee,  de- 
scribing herself  and  her  neighbors  as 
robbed  of  our  rights  as  the  result. 

Jeannie  M.  Chadwick  of  New  Bed- 
ford wrote  a  lengthy  letter  describing 
the  effect  of  drugs  in  New  Bedford 
which  summarized: 

The  destruction  of  a  neighborhood,  due 
exclusively  to  the  introduction  of  cocaine: 
what  had  once  been  a  close-knit,  but  poor 
neighborhood,  evolved  into  an  eye  sore  of 
destruction  Ixjth  physically  and  spiritually. 
The  "drug  dealers"  took  over  the  streets 
and  brought  with  them  violence  in  the  form 
of  shootings,  stabbing  and  numerous  gang 
fights.  The  drug  dealers  decimated  the 
physical  landscape— destroying  grass  and 
trees.  •  •  •  Mothers  began  keeping  their 
children  indoors  more  often,  out  of  fear  of 
their  children  getting  caught  in  a  crossfire 
of  violence  and  foul  language.  On  the  other 
end.  there  were  those  mothers  who  were 
caught  up  in  the  scene,  and  their  children 
soon  showed  signs  of  neglect— lack  of  super- 
vision, unfed,  improperly  clothed,  the  sound 
of  babies  wailing— a  mournful  cry— the  loss 
of  their  parents  to  this  beckoning  devil  co- 
caine •  •  •  People  are  now  afraid  to  go  out- 
doors or  to  leave  their  homes  for  any  period 
of  time.  One  never  knows  what  they  will 
find  upon  returning- a  break-in.  or  10 
young  men  hanging  outside  your  door, 
threatening,  intimidating,  causing  fear  in 
the  simple  act  of  leaving  or  entering  your 
home.  •  •  •  Cocaine  causes  every  hurtful 
thing  we  can  imagine. 

But  nowhere  in  Massachusetts  has 
the  problem  of  drugs  and  crime  been 
more  acute  than  in  the  city  of  Boston. 
People  are  frightened  and  they  are 
angry. 

People  are  frightened  and  angry 
that  crime  appears  to  be  spiraling  out 
of  control.  Consider  that: 


In  1989.  the  Boston  Police  Depart- 
ment reported  more  thaji  8,000  drug 
arrests  for  a  10-percent  increase  over 
1988  figures. 

Citywide  drug  arrests  have  increased 
133  percent— (3,534  to  8.244)— from 
1984  to  1989. 

In  Boston,  people  are  frightened  and 
angry  because  the  city  has  a  particu- 
larly serious  problem  with  drug  relat- 
ed gang  violence.  Consider  that: 

Boston  has  experienced  dramatic  in- 
creases in  juvenile  drug  arrests.  Prom 
1980  to  1989  juvenile  drug  arrests  in 
the  city  of  Boston  have  increased  by 
30  percent.  Last  year  alone  juvenile  ar- 
rests jumped  22  percent. 

There  has  been  a  dramatic  increase 
in  juvenile  firearms  violations  which 
increased  350  percent  from  1980  to 
1989.  In  just  1  year,  from  1988  to  1989, 
juvenile  firearms  violations  increased 
73  percent. 

It  is  estimated  that  50  percent  to  60 
percent  of  the  youth  violence  cases 
brought  before  the  Dorchester  Dis- 
trict are  dismissed  because  of  witness 
initimidation. 

In  Boston,  people  are  frightened  and 
angry  because  the  courts  are  so 
clogged  they  can  barely  function.  Con- 
sider that: 

The  Boston  Municipal  Court  began 
its  fiscal  year  1988  with  917  jury  case 
pending  and  ended  the  year  with  1,885 
cases  pending. 

In  the  district  court  the  situation  is 
not  much  better.  The  district  court  at 
the  end  of  fiscal  year  1988  there  were 
6,871  jury  requests  awaiting  action  by 
the  district  court,  up  1,724  requests 
from  the  start  of  the  fiscal  year. 

The  district  courts  received  7,687 
narcotics  complaints  which  represent 
18  percent  of  the  statewide  narcotics 
cases. 

Mr.  President,  the  mayor  of  the  city 
of  Boston  has  developed  a  strategy, 
the  "Safe  Neighborhoods  Plan,"  which 
I  believe  offers  genuine  hope  to  the 
residents  of  Boston. 

Along  with  other  public  officials  and 
law  enforcement  representatives,  I  at- 
tended several  criminal  justice  sum- 
mits that  the  mayor  called  during  the 
course  of  this  last  year.  During  those 
meetings  we  worked  hard  to  hammer 
out  a  strategy  that  combines  law  en- 
forcement with  community  coopera- 
tion and  economic  development.  The 
mayor  also  sought  the  advice  of  count- 
less residents  from  virtually  every 
neighborhood  of  the  city.  We  worked 
hard  to  do  what  we  could  to  find  addi- 
tional resources  and  commitment  at 
the  State  level— an  important  part  of  a 
drug  war. 

Let  me  share  with  you  some  of  the 
ideas  set  forth: 

In  order  to  address  the  problem  of 
gang  violence,  the  plan  calls  for  the  es- 
tablishment of  an  antigang  violence 
unit  within  the  Boston  Police  Depart- 
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ment.  The  mission  of  this  unit  is  the 
disruption  of  organized  gang  activity. 

The  plan  recognizes  that  Icids  need 
positive  alternatives  to  gang  involve- 
ment. The  plan  offers  young  people 
the  opportunity  to  be  involved  with 
organized  actitivies  that  are  off  the 
streets. 

The  plan  recognizes  that  strong  law 
enforcement  requires  the  full  support 
and  confidence  of  the  community.  As 
Mayor  Plynn  said,  "the  community  is 
the  police  department's  greatest  ally." 
The  mayor  includes  in  his  plan  an  em- 
phasis on  ensuring  that  new  officers 
are  trained  on  how  to  work  with  all 
the  residents  of  a  community. 

The  safe  neighborhoods  plan  also 
emphasizes  that  action  must  occur  at 
the  family  and  neighborhood  level. 
The  mayor  advocates  measures  that 
can  be  implemented  by  communities 
such  as  neighborhood  block  watches. 

The  economic  opportunity  compo- 
nent of  the  mayor's  plan  focuses  on 
educational  and  employment  opportu- 
nities for  the  youth  of  Boston.  That 
means  increased  involvement  of  Bos- 
tons  business  community  in  a  very 
direct  way  to  address  the  city's  prob- 
lems. 

We  also  need  to  get  businesses  in- 
volved in  rebuilding  our  inner  cities. 
With  this  goal  in  mind,  last  year  I  in- 
troduced legislation  that  would  auto- 
matically allow  high-intensity  drug 
zones  to  qualify  for  the  benefits  of  en- 
terprise zones. 

Mr.  President,  I  believe  Mayor 
Flyruis  plan  can  and  should  be  adopt- 
ed as  a  model  for  the  Nation.  Our 
cities  are  under  seige  and  this  compre- 
hensive strategy  offers  hope  and  recla- 
mation. 

It  will  not  be  easy.  We  understand 
that.  This  plan  requires  cooperation 
on  many  levels.  On  the  most  funda- 
mental level  the  plan  requires  the 
commitment  of  the  people— those  who 
live  and  work  in  the  city  of  Boston.  I 
believe  that  commitment  is  there.  The 
people  of  Boston  have  already  shown 
themselves  willing  to  organize  and 
ready  to  work  for  a  l)etter  and  safer 
city. 

The  plan  also  requires  the  commit- 
ment of  the  city  government.  There  is 
no  doubt  about  Mayor  Flynn's  com- 
mitment. He  is  in  the  neighborhoods. 
He  has  been  listening  to  police,  vic- 
tims, to  critics  and  supporters. 

Nor  can  there  be  any  doubt  about 
the  commitment  of  the  Boston  Police 
Department  whose  members  put  their 
lives  on  the  line  every  day.  Not  long 
ago,  I  went  out  on  night  patrol  with  a 
Boston  Police  mobile  unit.  As  a  former 
prosecutor  I  thought  I  had  a  pretty 
good  sense  of  what  these  guys  are  up 
against.  But  I  was  shocked  to  see  how 
bad  things  have  l)ecome.  Usually  the 
police  have  to  choose  between  emer- 
gency calls.  Often  they  are  outgunned. 
Always  they  are  at  risk. 


Mayor  Flynn's  plan  also  requires  the 
commitment  of  the  State.  Again.  I  be- 
lieve the  political  will  is  there— even  in 
this  difficult  time  of  limited  resources. 

In  my  State,  60  percent  of  the  public 
school  students  receive  comprehensive 
drug  and  alcohol  education— that  is 
well  above  the  national  average 
though  obviously  not  enough.  Massa- 
chusetts also  has  one  of  the  highest 
per  capita  amounts  spent  on  treat- 
ment of  any  State  in  the  country.  And 
Massachusetts  is  addressing  the  prison 
overcrowding  problem.  We  have  added 
3,000  new  prison  beds  and  there  are 
another  3.000  underway.  It  is  not 
enough,  but  it  is  a  start. 

Most  importantly,  for  those  of  us 
here  today  Mayor  Flynn's  safe  neigh- 
borhoods plan  will  require  the  com- 
mitment of  the  Federal  Government. 
To  date,  that  commitment,  sadly,  has 
not  l)een  forthcoming.  We  simply  do 
not  have  the  leadership  or  commit- 
ment which  says  we  will  do  whatever 
it  takes  constitutionally  and  morally 
to  win  this  war. 

Some  may  argue  that  the  budget  for 
the  war  on  drugs  has  doubled  since 
George  Bush  became  President.  But 
the  increase  must  be  put  in  perspec- 
tive. 

First  of  all,  remember  that  Ronald 
Reagan  declared  a  war  on  drugs  in 
1983  and  then  proceeded  to  cut  every 
program  that  might  have  helped  our 
Nation  fight  that  war.  I  am  not  just 
talking  about  social  programs.  Presi- 
dent Reagan  consistently  zeroed  the 
budget  for  State  and  local  assistance. 
His  drug  strategy  was  a  disaster. 

Despite  the  opposition  of  the  Presi- 
dent, Congress  passed  drug  bills  in 
1986  and  1988  and.  we  increased  fund- 
ing for  virtually  all  drug-related  pro- 
grams. But  we  did  not  fully  fund  the 
1988  drug  bill  until  last  summer— the 
summer  of  1989.  And  it  took  the 
threat  of  an  amendment  to  transfer 
funds  out  of  the  star  wars  account  and 
into  the  drug  wars  account  to  make 
that  happen. 

At  the  time  the  Senator  from  West 
Virginia  made  a  commitment  to  find 
the  money  and  we  delivered.  In  fact, 
recognizing  the  need  for  more  treat- 
ment and  education  resources,  he  ac- 
tually increased  funding  over  1988  au- 
thorization levels.  As  a  member  of  the 
Byrd  drug  task  force  that  carried  on 
the  negotiations  with  our  Republican 
conterparts,  I  remember  that  we  had 
to  fight  tooth  and  nail  with  the  ad- 
ministration to  get  more  money.  We 
would  suggest  more  money  for  treat- 
ment, or  for  education,  or  for  State 
and  local  assistance,  and  the  Republi- 
cans would  say  "Wait  a  moment,  we 
need  to  check  with  the  White  House. 
And  they  would  come  back  and  say 
the  President  doesn't  want  to  spend 
the  money."  We  eventually  squeezed 
out  another  $100  million  for  education 
and  treatment  and  another  $50  million 
for  State  and  local  assistance. 


After  those  negotiations.  I  couldn't 
help  but  ask— where  is  the  administra- 
tion's commitment? 

Where  is  the  commitment  when  we 
educate  only  half  of  our  students 
about  the  dangers  of  drugs? 

Where  is  the  commitment  when  we 
treat  only  20  percent  of  the  addicts  in 
this  country? 

Where  is  the  commitment  when  we 
allow  too  few  police  to  fight  against 
heavily  armed  criminals? 

The  answer,  of  course,  is  that  the 
President  has  made  the  commitment 
only  rhetorically.  There  is  still  no  real 
drug  war. 

Mr.  President,  the  "safe  neighbor- 
hoods"  plan  is  overwhelmingly  a  city 
initiative,  but  the  city  cannot  bear  the 
burden  alone.  The  city  can  and  must 
build  the  framework  for  safe  neighbor- 
hoods and  for  economic  opportunity, 
but  the  State  and  the  Federal  Govern- 
ment must  ultimately  provide  an  im- 
portant share  of  resources. 

Mayor  Flynn's  plan  contains  a 
number  of  Federal  components  and  I 
would  like  to  take  just  a  few  minutes 
to  discuss  these  important  issues. 

The  first  Federal  area  of  the  plan 
concerns  gun  control.  Mayor  Flynn 
knows  that  we  must  ban  all  assault 
weapons  and  he  knows  that  we  must 
work  harder  to  remove  handguns  from 
the  street.  Mayor  Flynn  also  knows 
that  real  gun  control  cannot  \>e 
achieved  by  any  one  city  or  single 
State.  We  must  address  this  issue  at 
the  Federal  level. 

We  need  to  deal  with  the  gangs  that 
use  assault  weapons  to  turn  our  streets 
into  war  zones. 

In  Boston,  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  has  witnessed 
an  increase  in  firearms  seizures  in  the 
last  few  years.  An  increasing  number 
of  seized  firearms  have  been  pur- 
chased from  out  of  State.  More  of 
these  weapons  are  better  made  and 
more  costly  than  several  years  ago— 
Saturday  night  specials  are  becoming 
part  of  the  past. 

I  sympathize  with  the  concern  of 
law-abiding  citizens  who  share  my 
view  that  the  right  to  bear  arms  for 
hunting,  sport,  and  self  defense  is  fun- 
damental and  must  be  protected,  but 
who  can  argue  that  we  do  not  need  to 
do  more  to  reduce  the  carnage  in  our 
streets  resulting  from  drug  related 
crimes. 

Yesterday,  we  took  an  important 
step  to  reduce  the  arsenal  that  is  avail- 
able to  the  drug  thugs  when  we  reject- 
ed attempts  to  gut  the  language  in 
Senator  DeConcini's  assault  weapons 
bill.  S.  747. 

In  the  provisions  on  firearms.  Sena- 
tor BiDEN  has  included  a  section  on 
banning  the  export  of  assault  weap- 
ons. Again,  it  is  my  understanding  that 
the  administration  opposes  this  provi- 
sion. 


Let  us  not  forget  that  President 
Barco  of  Colombia,  a  man  who  pre- 
sides over  an  embattled  nation,  has 
specifically  asked  the  President  for 
such  a  ban.  But  despite  all  the  rheto- 
ric about  the  law  and  order  in  this 
country  the  administration  seems  con- 
tent to  allow  Colombian  drug  traffick- 
ers to  murder  innocent  citizens  in  that 
country  using  American  made  weap- 
ons. 

It  is  long  past  time  that  we  take  nec- 
essary and  decisive  steps  to  combat  a 
clear  and  present  danger:  the  unac- 
ceptable level  of  violence  in  our 
streets.  Our  police  forces,  the  men  and 
women  who  are  on  the  front  lines  of 
our  Nation's  war  on  drugs,  support  leg- 
islation on  assault  weapons.  As  Sgt. 
William  Pattison  of  the  National  Asso- 
ciation of  Police  Organizations  stated, 
"Why  is  law  enforcement  so  united  on 
this  issue:  assault  weapons  are  a  life- 
and-death  issue  to  police  officers." 

As  part  of  the  safe  neighborhoods 
plan.  Mayor  Plynn  advocates  the  pas- 
sage of  the  Brady  amendment.  I,  too. 
am  in  favor  of  a  7-day  waiting  period 
which  would  make  handguns  less  ac- 
cessible to  criminals  and  would  provide 
a  cooling  off  period  for  individuals  in  a 
hurry  to  obtain  a  handgun.  I  have  sup- 
ported Senator  Metzenbaum's  initia- 
tives on  this  in  the  past,  and  I  am  a  co- 
sponsor  of  the  Brady  Handgun  Vio- 
lence Prevention  Act. 

Handguns  pose  an  ever  increasing 
danger  to  the  safety  and  welfare  of 
the  American  public.  According  to  the 
most  recent  figures,  over  25  Americans 
are  killed  each  day  by  handguns.  If  it 
is  true  that  people  kill  people,  it  is  cer- 
tainly the  case  that  they  most  fre- 
quently do  so  with  handguns. 

Most  of  the  American  public  and  vir- 
tually every  major  law  enforcement 
organization  believes  that  stricter 
handgun  legislation  would  significant- 
ly add  to  the  general  public  safety. 
But,  the  administration  opposes  the 
Brady  amendment.  It  seems  clear  that 
on  this  issue  the  President  is  more  in- 
terested in  helping  the  NRA  than  the 
DEA. 

Another  extremely  important  com- 
ponent of  the  mayor's  safe  neighbor- 
hood plan  is  the  call  for  treatment  of 
demand.  Mr.  President,  I  have  been 
joined  by  a  number  of  my  colleagues 
in  pressing  for  this  for  some  time  now. 
But  the  administration  has  consistent- 
ly resisted  more  money  for  treatment. 

Part  of  the  problem  may  be  that  the 
administration  simply  does  not  under- 
stand what  we  are  up  against  in  this 
country.  Recently,  the  chairman  of 
the  Judiciary  Committee,  Senator 
BiDEN,  released  a  report  on  drug  use 
that  may  help  to  put  the  issue  of 
treatment  in  perspective. 

Senator  Biden's  report  makes  it 
clear  that  the  administration  has  un- 
derestimated the  problem  of  hardcore 
addiction  in  this  country.  According  to 
the  Biden  report: 


There  are  at  least  2.2  million  hardcore  co- 
caine addicts  in  America— almost  triple  the 
number  revealed  by  the  NIDA  Survey. 

The  President's  point  man  on  this 
issue,  William  Bennett,  the  Director  of 
the  Office  of  Drug  Control  Policy, 
wrote  in  the  January  1990  drug  con- 
trol strategy: 

Pour  months  after  launching  a  new  and 
ambitious  Drug  Control  strategy,  we  are 
more  keenly  aware  of  the  dimensions  of  the 
problem.  But  the  Biden  report  makes  you 
wonder  how  well  the  President  and  the  Sec- 
retary understand  the  dimensions  of  this 
problem. 

The  administration  has  been  relying  on 
National  Institute  for  Drug  Abuse  statistics. 
But  the  Institute  has  not  taken  into  account 
the  criminal  population  in  this  country. 
How  can  you  measure  drug  use.  which  is, 
after  all.  illegal,  when  you  don't  even  take 
into  consideration  those  that  have  been  con- 
victed for  using  drugs,  or  those  that  have 
committed  drug-related  crimes. 

In  the  1990  Drug  Control  Strategy,  Secre- 
tary Bennett  also  talks  about  an  unprece- 
dented commitment  to  treatment  expansion 
and  improvement. 

But  the  Biden  report  notes  that  our 
drug  treatment  system  reaches  only 
about  1  in  10  hardcore  cocaine  ad- 
dicts—and while  most  others  are  ar- 
rested at  some  point  in  time,  they  are 
almost  always  back  on  the  streets 
shortly. 

I  do  not  understand  why  only  about 
$1.4  billion  of  the  administration's 
$10.6  billion  antidrug  budget  for  fiscal 
year  1990  is  directed  toward  drug 
treatment.  That  is  equivalent  to  what 
the  Pentagon  is  spending  in  the  drug 
war. 

We  have  over  2  million  hardcore  co- 
caine addicts  in  this  country  and  yet 
we  are  spending  over  $1  billion  a  year 
to  allow  the  military  to  conduct  unau- 
thorized blockades  off  the  coast  of  Co- 
lumbia, float  untethered  balloons 
around  our  southwest  border  and 
embark  on  the  training  of  the  Peruvi- 
an military  for  antinarcotics  activities 
even  though  our  own  military  has  had 
relativefy  little  antinarcotics  training. 
Of  course,  the  Pentagon  has  a  role  to 
play  in  the  war  on  drugs,  but  our  high- 
est priority  in  this  war  has  to  be  treat- 
ment and  education. 

According  to  the  Office  of  the  Direc- 
tor of  Drug  Policy,  the  solution  to 
more  treatment  space  lies  in  the  fact 
that  private  treatment  centers  are  on 
average,  only  55  percent  full  and  can 
accommodate  a  good  portion  of  the 
largest  addict  population:  employed 
18-  to  40-year-olds. 

There  are  some  problems  with  this 
analysis.  First,  there  are  millions  of 
adult-working  Americans  that  do  not 
have  medical  insurance,  let  alone  cov- 
erage that  would  afford  them  access  to 
drug  treatment  facilities.  Second,  pri- 
vate treatment  is  expensive,  and  while 
casual  drug  use  seems  to  be  declining 
among  the  middle  class,  it  is  rampant 
among  the  poorer  segments  of  our  so- 
ciety. 


We  must  begin  to  treat  the  addicts 
in  our  cities.  Drug  czar  Bermett's  na- 
tional drug  control  strategy  report  es- 
timates that  50  percent  of  the  Federal 
prison  system  inmates  and  nearly  80 
percent  of  State  prison  inmates  have 
had  experience  with  drug  use  or  addic- 
tion. This  widespread  level  of  drug  use 
among  criminals  and  suspects  is  recon- 
firmed by  drug  testing  performed  by 
police  at  the  time  of  arrest. 

The  Federal  Bureau  of  Prisons  will 
devote  $8  million  to  treatment  services 
in  fiscal  year  1991,  a  $2  million  in- 
crease from  last  year.  This  is  obviously 
insufficient  to  adequately  provide 
treatment  services  to  cover  the  sys- 
tems  60,000  inmates. 

I  will  join  several  colleagues  in  offer- 
ing amendments  to  the  crime  bill  that 
provide  more  treatment  services. 
These  measures  are  needed  to  provide 
drug-addicted  Americans  with  oppor- 
tunities for  rehabilitation,  but  they 
are  not  enough.  Those  who  joined  me 
on  the  Democratic  drug  task  force  in 
1988,  remember  that  we  issued  a  strat- 
egy paper  called  Epidemic.  And  in  that 
strategy  we  called  for  treatment  on  re- 
quest. That  was  2  years  ago— that  goal 
has  yet  to  be  adopted  by  the  adminis- 
tration as  policy.  Let's  stop  avoiding 
the  issue  of  this  Nation's  drug  addic- 
tion. We  need  a  national  policy  that 
has  treatment  on  demand  as  its  goal 
and  we  need  to  have  a  policy  to 
achieve  that  goal. 

Mr.  President,  the  major  focus  of 
Mayor's  Flynn's  Safe  Neighborhood's 
F>rogram  is  just  that— making  our 
neighborhoods  safe  again. 

Drug  violence  is  becomingly  increas- 
ingly synonymous  with  gang  violence. 
The  pattern  of  organized  gang  efforts 
to  secure  and  maintain  local  drug  mar- 
kets has  become  all  too  common 
throughout  our  country.  The  gang-re- 
lated violence  in  Bostons.  Dorchester. 
Roxbury.  and  Mattapan  communities 
is  indicative  of  an  increasing  trend  of 
violence  in  America. 

Major  crack  cocaine  distributing 
gangs  such  as  the  Los  Angeles  based 
Crips  and  Bloods  have  been  migrating 
throughout  the  country  in  search  of 
new  markets.  These  gangs  are  well  or- 
ganized and  heavily  armed  with 
modem  weapons. 

I  have  joined  Mayor  Flynn  in  pro- 
posing that  the  Government  begin 
more  vigorous  prosecution  of  gang 
members  under  the  Federal  RICO 
laws.  That  makes  sense  to  me.  Gangs 
are  increasingly  operating  like  orga- 
nized crime:  Establishing  distribution 
networks  in  markets  deemed  favorable 
for  cocaine  and  it  derivative  crack. 

Mr.  President,  as  a  member  of  the 
Democratic  Drug  Task  Force  I  fought 
hard  in  1988  for  reauthorization  of  the 
Juvenile  Justice  and  Delinquency  Act 
for  another  4  years.  I  also  pushed  for 
language  in  that  bill  to  establish  an 
Office  of  Juvenile  Justice  and  Delin- 
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quency  Prevention.  That  was  a  begin- 
ning. 

But  we  need  the  smtigang  provisions 
contained  on  S.  1972  and  we  need  even 
to  strengthen  those  provisions.  We 
need  to  protect  our  citizens  from  be- 
coming the  prey  of  gangs.  We  need 
tough  laws,  more  enforcement,  and 
more  emphasis  on  prevention  if  we  are 
going  to  halt  the  alarming  street  vio- 
lence that  is  tearing  apart  our  cities. 

Finally,  as  I  mentioned  earlier,  the 
Flynn  plan  relies  on  a  commitment  of 
Federal  dollars.  Last  fall,  I  introduced 
the  Drug  Intelligence  Assistance  Act 
which  would  have  authorized  $120  mil- 
lion in  new  funds  to  help  States  and 
localities  impacted  by  narcotics-related 
crime  to  improve  their  drug  intelli- 
gence operations.  Though  the  adminis- 
tration opposed  my  bill.  I  am  glad  that 
the  Senate  Judiciary  Committee  has 
moved  in  the  direction  that  I  have 
l)een  advocating  by  doubling  State  and 
local  assistance  from  $450  to  $900  mil- 
lion and  my  initial  effort  of  last  year 
will  be  enacted. 

Mr.  President,  the  Federal  Crime 
Control  Act  takes  an  important  step 
toward  changing  the  direction  of  spi- 
raling  crime  in  this  country.  This  bill 
can  make  a  difference.  And  strategies 
such  as  Mayor  Plyrms  safe  neighbor- 
hood plan  can  make  a  difference.  But 
we  need  to  conmiit  the  resources.  We 
need  to  have  the  political  will.  We 
need  to  have  the  courage. 

HABEAS  CORPUS 

Mr.  KENNEDY.  Mr.  President.  I 
intend  to  vote  against  the  amendment 
of  the  Senator  from  South  Carolina.  I 
prefer  the  Graham-Biden  alternative, 
although  I  continue  to  favor  addition- 
al measures  in  several  areas  to  protect 
constitutional  rights. 

Stronger  counsel  standards  and  com- 
pensation modeled  on  the  work  of  the 
American  Bar  Association  should  he 
guaranteed  to  capital  defendants  and 
habeas  petitioners:  more  protection 
should  be  provided  to  habeas  petition- 
ers whose  claims  fall  victim  to  unfair 
procedural  default  rules  which  allow 
ignorance,  neglect,  or  incompetence  of 
counsel  to  extinguish  constitutional 
rights:  and  more  should  be  done  to 
undo  recent  Supreme  Court  retroactiv- 
ity decisions  that  virtually  eliminate 
the  ability  of  hat>eas  petitioners  to 
obtain  full  and  fair  review  of  many  po- 
tentially meritorious  claims.  These 
issues  go  to  the  heart  of  our  system  of 
justice  and  its  ability  to  ensure  access 
to  equal  justice  for  all.  Nevertheless, 
the  Graham-Biden  alternative  con- 
tains worthwhile  provisions  to  secure 
counsel  for  capital  defendants  and 
habeas  petitioners,  and  it  deserves  the 
support  of  the  Senate. 

The  writ  of  habeas  corpus  is  one  of 
the  great  historical  bulwarks  of  Anglo- 
American  jurisprudence,  and  it  contin- 
ues to  play  a  fundamental  and  unique 
role  in  our  modem  system  of  justice. 
Habeas  corpus  review  of  death  sen- 


tences is  the  principal  means  of  relief 
available  to  a  wrongfully  convicted  in- 
dividual facing  execution.  It  has 
spared  the  lives  of  many  innocent  per- 
sons who  were  unconstitutionally  con- 
victed and  sentenced  to  death.  The 
rights  at  issue  include  the  right  to  a 
fair  and  speedy  trial,  a  fairly  constitut- 
ed jury,  competent  counsel,  and  access 
to  evidence  and  witnesses,  are  essen- 
tial attributes  of  fairness  in  our 
system  of  justice.  Habeas  petitions 
have  saved  many  individuals  from  con- 
stitutional violations  of  their  rights 
and  ultimately  spared  their  lives,  often 
after  repeated  denials  of  relief  in  State 
court  systents. 

I  oppose  the  death  penalty,  because 
capital  punishment  is  wrong  in  princi- 
ple and  wrong  in  practice.  The  death 
penalty  is  fundamentally  flawed,  be- 
cause of  the  likelihood  that  innocent 
people  will  be  executed.  No  system  of 
justice,  however  wise  or  resourceful  its 
judges  and  juries  may  be,  can  elimi- 
nate this  risk.  That  is  a  risk  we  accept 
when  the  punishment  is  imprison- 
ment, because  a  jailed  defendant  can 
always  be  set  free  when  innocence  is 
proved.  But  that  is  a  burden  we  cannot 
tolerate  when  the  punishment  is 
death. 

The  risk  of  executing  innocent  per- 
sons is  no  theoretical,  hypothetical, 
proposition.  A  recent  Stanford  Law 
Review  study  lists  350  cases  in  which 
defendants  convicted  of  capital  or  po- 
tential capital  crimes  in  this  century 
have  later  been  found  innocent. 

If  it  is  to  be  applied  at  all.  capital 
punishment  ought  to  be  applied  only 
where  notions  of  fairness  are  given 
priority.  Despite  procedural  safe- 
guards, mistakes  are  often  made  in 
criminal  prosecutions:  in  the  first  6 
months  of  1987,  for  example,  eight 
men  were  released  in  four  States  be- 
cause their  irmocence  was  finally  de- 
termined after  many  years  on  death 
row. 

Habeas  corpus  review  of  death  sen- 
tences is  virtually  the  only  means  of 
relief  available  to  a  wrongfully  con- 
victed individual  facing  execution 
whose  constitutional  rights  have  been 
violated. 

In  1983,  an  inmate  in  a  Florida 
prison  was  within  15  hours  of  his 
scheduled  execution  and  had  been 
fitted  for  his  burial  suit  when  the  Fed- 
eral court  of  appeals  issued  a  last- 
minute  stay.  His  conviction  was  later 
overturned,  and  the  main  prosecution 
witness  subsequently  recanted  his  tes- 
timony. The  defendant  was  never  re- 
tried. 

In  1967,  a  habeas  petitioner  came 
within  hours  of  execution  before  the 
granting  of  his  petition  led  to  the  dis- 
covery that  the  prosecutor  claimed 
that  the  petitioner's  clothing  was 
stained  with  the  victim's  blood  and  in- 
duced a  witness  to  testify  to  that 
effect,  despite  the  fact  that  the  pros- 


ecutor knew  that  the  stains  were 
paint,  rather  than  blood. 

In  1982,  the  eleventh  circuit  remand- 
ed a  capital  case  where  defense  law- 
yers repeatedly  stressed  to  the  jury 
that  they  were  only  representing  the 
defendant  because  they  had  to,  and 
that  their  client,  who  his  counsel  de- 
scribed to  the  jury  as  "a  little  old 
nigger  boy,"  was  not  unlike  'the  kind 
of  people  that  we  have  historically  put 
to  death  here  in  Georgia." 

In  1988,  the  Supreme  Court  remand- 
ed for  a  new  trial  a  case  in  which  the 
defendant  was  sentenced  to  death  by  a 
jury  that  was  selected  after  the  pros- 
ecutor secretly  induced  the  jury  com- 
mission to  underrepresent  blacks  and 
women  in  jury  pools. 

In  1985,  a  conviction  and  death  sen- 
tence of  a  mentally  retarded  defend- 
ant were  reversed  after  it  was  estab- 
lished that  the  prosecutor  had  with- 
held evidence  that  a  key  eyewitness— 
who  at  trial  had  positively  identified 
the  defendant  as  the  assailant  had 
told  the  police  shortly  after  the  arrest 
that  he  could  not  identify  the  perpe- 
trator. 

A  1976  conviction  was  overturned  on 
retrial  in  Arizona  after  it  was  deter- 
mined by  five  expert  witnesses  that 
the  victim  had  not  been  murdered  but 
had  died  instead  of  pneumonia. 

A  1978  Indiana  conviction  and  death 
sentence  were  overturned  when,  on  re- 
trial, it  was  shown  that  his  conviction 
had  rested  on  perjured  testimony. 

In  1988,  a  defendant  was  released 
from  prison  in  Florida  after  it  was  de- 
termined that  he  had  been  convicted 
on  the  basis  of  testimony  the  prosecu- 
tors knew  to  be  false. 

All  of  these  violations  were  revealed 
on  habeas.  The  list  goes  on  and  on. 
How  can  any  of  us  shut  the  door  to 
relief  in  cases  such  as  these? 

The  need  for  counsel  in  capital  cases 
is  a  protection  that  former  Justice 
Lewis  F.  Powell,  who  chaired  the 
Habeas  Corpus  Study  Committee,  and 
others  have  advocated  for  years.  The 
Powell  committee  proposal,  as  modi- 
fied recently  by  the  Judicial  Confer- 
ence, would  provide  counsel  for  State 
hat)eas  proceedings  and  this  proposal 
is  a  starting  point.  But  I  believe  that 
meaningful  representation  by  counsel 
must  include  minimum  attorney  com- 
petence standards  based  on  experi- 
ence, as  well  as  adequate  compensa- 
tion, monitoring,  and  investigative  re- 
sources where  necessary. 

The  Graham-Biden  democratic  pro- 
posal goes  farther  than  the  Thur- 
mond-Specter  proposal  and  it  should 
be  supported. 

The  Thurmond-Specter  alternative 
errs  in  favor  of  swifter  review  of  con- 
stitutional claims,  at  the  expense  of 
fair  and  adequate  representation  of 
those  claims.  To  reduce  a  habeas  peti- 
tioner's ability  to  obtain  review  of  con- 
stitutional claims  in  Federal  court  in 


exchange  for  representation  by  coun- 
sel, is  a  lopsided  bargain  without  addi- 
tional guarantees  as  to  the  adequacy 
of  the  counsel's  representation  and 
adequate  procedural  opportunity  to  be 
heard.  Habeas  corpus  review  necessari- 
ly entails  consideration  of  complex 
constitutional  and  procedural  issues, 
and  often  requires  experienced  investi- 
gation. The  stakes  facing  a  habeas  pe- 
titioner in  a  capital  case  leave  no  room 
for  error. 

At  every  stage  in  a  capital  proceed- 
ing, whether  at  trial  or  on  postconvic- 
tion review,  counsel  must  be  familiar 
with  the  arcane  procedures  that  apply 
in  death  penalty  cases.  Meaningful 
representation  by  counsel  at  the  trial 
level,  in  particular,  in  capital  proceed- 
ings would  go  even  farther  to  assure 
fairness  and  render  the  postconviction 
review  process  more  manageable. 

Inevitably,  the  death  penalty  is  ap- 
plied to  minorities  and  to  the  poorest, 
the  least  popular,  and  the  least  power- 
ful members  of  society.  Consequently, 
too  many  defendants  facing  the  death 
penalty  at  trial  are  represented  by  at- 
torneys who  are  poorly  prepared, 
unpaid,  overworked.  The  result  is 
often  only  minimal  legal  assistance. 

The  infliction  of  death  at  the  hands 
of  Government  brutalizes  our  society 
instead  of  atoning  for  crime.  To  short 
change  individuals  charged  with  cap- 
ital offenses,  in  terms  of  the  quality  of 
their  representation  or  their  ability  to 
obtain  meaningful  review  of  their  con- 
stitutional claims,  unfairly  prejudices 
them.  I  urge  the  Senate  to  support  the 
Graham-Biden  alternative  and  oppose 
the  Thurmond-Specter  amendment 
and  to  recognize  that  further  reform  is 
needed  to  ensure  that  if  capital  pun- 
ishment is  inflicted  at  all,  at  least  it  is 
inflicted  fairly, 

AMENDMENT  NO.    1698 

Mr.  THURMOND.  Mr.  President,  I 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  time? 

Mr.  BIDEN.  We  yield  back  time. 

DEATH  PENALTY 

Mr.  ROTH.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  in- 
troduced by  my  distinguished  col- 
league from  South  Carolina,  and  sup- 
ported by  President  Bush  as  well  as 
many  of  my  colleagues  here. 

Title  I  of  this  bill,  which  creates  the 
Federal  death  penalty  and  preserves 
the  State  death  penalty  statutes, 
strikes  an  appropriate  balance  be- 
tween the  need  for  society  to  provide 
procedural  safeguards  for  criminal  de- 
fendants and  the  need  for  society  to 
have  a  moral  symmetry  between  crime 
and  punishment. 

There  are  numerous  reasons  to  sup- 
port the  death  penalty.  Perhaps  one  of 
the  clearest  reasons  to  support  the 
death  penalty  is  preservation  of  the 
community's  sense  of  justice.  We 
cannot  live  in  a  civilized  society  in  the 
absence  of  a  shared  sense  of  justice,  in 


the  absence  of  a  brief  by  most  citizens 
that  the  criminal  justice  system  will 
work.  The  American  people  need  to 
believe  that  the  criminal  justice 
system  will  work,  that  it  will  protect 
their  lives,  liberty,  and  property.  Un- 
fortunately, the  public  has  lost  faith 
in  our  criminal  justice  system.  We 
need  to  restore  their  confidence  in 
that  system.  Senator  Thurmonds 
amendment  restores  confidence  in  the 
criminal  justice  system  to  the  Ameri- 
can people. 

Unfortunately,  the  death  penalty 
language  in  S.  1970  will  erode  what- 
ever confidence  remains  in  the  public 
perception  of  the  criminal  justice 
system.  The  so-called  racial  justice 
portion  of  this  bill  has  an  appealing, 
but  misleading,  title.  This  section  will 
not  advance  racial  justice,  but  would 
abolish  not  only  the  Federal  death 
penalty,  it  would  also  invalidate  exist- 
ing State  death  penalty  statutes.  This 
intrusion  into  the  jurisprudence  of  the 
several  States  must  be  recognized  for 
what  it  is  and  not  be  allowed  to  pass 
this  chamber. 

The  so-called  Racial  Justice  Act  does 
not  allow  the  court  or  jury  to  consider 
the  individual  facts  and  circumstances 
of  a  particular  capital  defendant.  The 
jury's  ability  to  consider  the  individual 
facts  and  circumstances  of  the  defend- 
ant's case— whether  they  be  mitigating 
factors  or  aggravating  factors— is  one 
of  the  aspects  of  the  criminal  justice 
system  that  gives  it  credibility. 

This  act.  however,  would  nullify  a 
jury  verdict  of  guilty  if  the  convicted 
killer  can  show  with  simple  statistics 
that  he  or  she  is  of  a  race  that  has  the 
death  sentence  imposed  with  a  fre- 
quency disproportionate  to  its  repre- 
sentation among  persons  arrested  for, 
charged  with,  or  convicted  of  death-el- 
igible crimes.  No  discriminatory 
motive,  intent  or  purpose  need  be 
shown— just  simple  statistics  are  suffi- 
cient for  a  prima  facie  showing.  Feder- 
al and  State  authorities,  on  the  other 
hand,  must  show  by  clear  and  convinc- 
ing evidence  that  identifiable  and  per- 
tinent nonracial  factors  persuasively 
explain  the  statistical  pattern.  This 
provision  makes  the  jury  verdict,  ren- 
dered unanimously  by  12  disinterested 
individuals,  a  useless  exercise. 

The  people  of  the  United  States,  in 
overwhelming  numbers,  want  the  en- 
actment of  a  workable  Federal  death 
penalty.  They  will  not  be  fooled  by  a 
cleverly  disguised  effort  to  eliminate 
the  death  penalty. 

I  urge  my  colleagues  to  join  me  in 
supporting  Senator  Thurmond's 
amendment. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1698)  was 
agreed  to. 


Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  wish 
to  have  a  colloquy  with  the  distin- 
guished chairman  of  the  committee, 
the  distinguished  ranking  member, 
and  myself. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  Mr.  President,  I 
have  filed  two  amendments,  1699  and 
1702,  seeking  to  add  an  amendment  to 
this  bill  which  would  permit  defend- 
ants on  death  row  to  challenge  the 
death  sentence  where  there  is  a  factu- 
al situation,  a  systematic  exclusion  of 
blacks  from  juries. 

The  Supreme  Court  of  the  United 
States  has  held  that  it  is  a  constitu- 
tional right  to  be  tried  by  a  jury  where 
there  has  not  been  a  systematic  exclu- 
sion of  blacks,  but  that  rule  has  not 
been  held  applicable  to  cases  on  a  ret- 
roactive basis. 

In  reviewing  the  case  law  on  this 
subject,  it  seems  to  me  that  there  is  a 
fundamental  right  involved  here  and 
that  someone  on  death  row,  who  is 
black  and  who  has  been  tried  by  a  jury 
where  blacks  have  been  systematically 
excluded,  that  a  defendant  ought  to  be 
entitled  to  have  his  case  reviewed  by 
the  Federal  courts  under  habeas 
corpus. 

I  intend  to  speak  on  this  point  at 
some  length  after  the  distinguished 
majority  leader  and  the  distinguished 
Republican  leader  outline  the  process 
for  the  remainder  of  this  bill.  The  pur- 
pose of  making  these  preliminary  re- 
marks now  is  to  have  a  colloquy, 
which  I  have  alluded  to. 

I  have  decided,  Mr.  President,  not  to 
press  this  amendment  because  there 
are  a  number  of  my  colleagues  who 
feel  that  although  this  amendment 
may  not  be  excluded  under  the  unani- 
mous-consent agreement,  that  it  might 
violate  the  spirit  of  the  unanimous- 
consent  agreement.  I  do  not  want  to 
tread  anywhere  near  the  line  of  violat- 
ing the  spirit  of  the  unanimous-con- 
sent agreement. 

I  believe  when  we  talk  about  a  writ 
of  coram  nobis,  it  is  separate  from 
habeas  corpus.  That  is  amendment 
1699.   I  submit   further  that  amend- 
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ment  1702,  dealing  with  the  All  Writs 
Act.  is  also  different.  But  where  there 
is  a  consideration  raised  about  intent. 
I  do  not  want  to  get  near  the  line,  so  I 
will  not  press  these  amendments,  but 
later,  after  the  business  at  hand  is  con- 
cluded. I  will  make  a  statement  as  in 
"evening  business,"  really.  The  Cham- 
ber, doubtless,  will  be  deserted. 

There  are  some  comments  I  want  to 
make  about  the  unfairness  of  what  is 
going  on  at  the  present  time.  The  pur- 
pose of  this  colloquy  is  to  put  on  the 
record  the  willingness  of  the  distin- 
guished chairman  and  the  ranking 
member  to  have  prompt  hearings  on 
this  issue  because  I  intend  to  file  a 
new  bill  on  the  matter. 

I  submit  that  it  is  very  important 
that  the  Congress  of  the  United  States 
take  a  look  at  what  the  Supreme 
Court  of  the  United  States  is  doing  on 
this  issue  of  finality  of  review  and  the 
issue  of  retroactivity  because  I  believe 
that,  as  a  matter  of  public  policy,  if 
somebody  is  on  his  way  to  the  gas 
chamber  who  is  black,  and  blacks  have 
been  systematically  excluded  from  a 
jury,  we  are  talking  about  a  funda- 
mental right.  The  Court  makes  a  dis- 
tinction between  what  is  equal  protec- 
tion under  the  14th  amendment  and 
what  is  a  fundamental  right  as  the  due 
process  clause  picks  up  enumerated 
amendments  in  the  Bill  of  Rights. 

Where  you  have  a  situation,  as  in 
Pennsylvania,  for  example,  if  the  jury 
is  11  to  1  for  death.  11  for  death.  1  for 
life,  the  conclusion  is  it  is  a  life  sen- 
tence. Where  you  talk  about  a  jury 
finding  facts  and  not  a  fundamental 
right,  it  is  not  a  matter  of  finding  facts 
when  the  judgment  is  made  as  to  the 
death  penalty. 

A  person's  background  and  a  per- 
sons approach,  a  persons  judgment 
may  \>e  well  influenced  along  the  lines 
of  a  juror  having  been  excluded.  As  I 
say.  I  will  speak  at  some  length  at  a 
later  moment,  but  I  would  like  to  get 
the  statement  on  the  record  from  the 
distinguished  chairman  that  these 
hearings  will  be  promptly  accorded. 

Mr.  BIDEN.  Mr.  President,  let  me 
say  several  things.  First  of  all,  one  of 
the  reasons  why  I  think  the  Judiciary 
Committee  functions  as  well  as  it  does, 
and  maybe  I  am  presumptuous  in 
saying  that,  is  because  of  the  personal 
relationships  in  the  sense  of  comity 
and  honor  that  is  always  met  and  ac- 
knowledged on  our  committee. 

With  regard  to  the  two  amendments 
that  the  Senator  from  Pennsylvania 
has.  arguably,  and  beyond  argument, 
technically,  they  both,  in  fact,  fall  in 
an  area  that  I  believe  would  be  appro- 
priate to  rule  would  be  in  order.  But. 
as  I  told  my  friend  from  Pennsylvania. 
Senator  Thurmond  and  I  both  under- 
stood the  spirit  of  our  unanimous-con- 
sent agreement  to  be  broad  enough  to 
encompass  what  was  the  intention  of 
the  Senator  from  Pennsylvania  to  ac- 
complish. He  is  a  gentleman  enough  to 


have  immediately  upon  hearing  that 
withdrawn  those  amendments  or  fore- 
gone the  opportunity  to  pursue  those 
amendments  now.  I  thank  him  for 
that. 

The  second  point  I  would  like  to 
raise  is  that  on  the  substance  of  his 
amendments,  I  agree  with  him  abso- 
lutely, completely,  fully. 

A  third  thing  I  would  like  to  men- 
tion is  that  I  think  it  would  be  useful 
for  the  committee  and,  in  turn,  the 
entire  Congress,  to  learn  as  much 
about  what  the  Court  has  not  been 
doing,  as  the  Senator  from  Pennsylva- 
nia has  apprised  himself. 

He  is  one  of  the  most  fastidious  and. 
I  suggest,  thoughtful  Members  of  the 
Senate. 

When  this  matter  came  up  this 
morning— and  I  say  this  by  way  of  il- 
lustration  1  said.  "Do  you  want  to 

go  forward  with  these  amendments 
now?"  He  said.  "I  have  to  go  back  and 
read  every  one  of  these  cases  because  I 
am  just  beginning  to  learn  more  about 
what  in  fact  has  happened." 

As  a  consequence  of  him  doing  just 
what  he  did,  going  back  and  reading 
all  these  cases,  with  the  fine  legal 
mind  he  has.  he  has  reached  the  con- 
clusion that,  although  I  do  not  have 
the  depth  of  knowledge  he  now  pos- 
sesses on  the  subject.  I  think  is  cor- 
rect. 

I  think  it  is  important  that  the  Judi- 
ciary Committee  hold  the  hearing  that 
the  Senator  is  requesting. 

I  personally  commit  to  the  Senator 
as  chairman  of  the  committee  that  I 
will  schedule  those  hearings.  I  will 
work  with  the  Senator  from  Pennsyl- 
vania to  schedule  them  as  promptly  as 
is  reasonably  possible. 

Now.  he  knows  I  cannot  say  whether 
that  will  be  in  1  week.  2  weeks,  4 
weeks.  I  do  not  know  that.  But  I  give 
him  my  assurance  that  I  will  move  as 
quickly  as  I  possibly  can.  I  would  even 
attempt  to  do  it  at  full  committee 
rather  than  subcommittee,  but  we  can 
make  that  judgment.  I  will  work  with 
him  and  the  ranking  member  on  that 
to  move  quickly. 

So  I  thank  him  for  not  moving  for- 
ward, even  though  he  would  have  been 
operating  in  good  faith  because  he  was 
not  in  on  the  detail  of  the  agreement, 
on  all  of  it.  So  it  would  be  perfectly 
appropriate  for  him  to  say  I  did  not 
understand  the  spirit  to  be  that.  I 
thank  him  for  that. 

I  also  thank  him  for  calling  to  the 
attention  of  the  Senate  what  is  in  fact 
1  think  a  serious  negative  turn  of 
events  on  the  part  of  the  Court  over 
the  last  several  years  with  regard  to 
what  constitutes  a  fundamental  right. 
I  will  not  pursue  it  beyond  that  except 
to  say  I  will  hold  the  hearings:  I  will 
set  them  up  with  the  Senator.  I  thank 
him. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman. 


Mr.  MITCHELL.  Mr.  President,  I 
now  wish  to  report  to  Senators  on  the 
status  of  the  pending  legislation  and 
plans  for  the  evening  with  respect  to 
this  bill  and  the  supplemental  appro- 
priations bill  which  is  currently  being 
considered  by  the  House. 

I  am  advised  that  those  involved  in 
the  House  hope  that  action  will  be 
completed  there  sometime  around  9:30 
p.m.,  or  possibly  a  little  later— no  one 
can  be  certain  at  this  point— following 
which  the  measure  will  be  sent  to  the 
Senate  for  action. 

It  is  premature  for  us  now  to  ask 
Senators  whether  or  not  anyone  will 
insist  on  a  roUcall  vote  because  Sena- 
tors are  not  yet  aware  of  what  the 
final  provisions  of  that  measure  will 
be.  We  hope  it  will  be  possible  to  enact 
that  measure  promptly  and  without  a 
roUcall  vote,  but  I  do  not  now  make 
that  request  for  the  reason  just  stated. 
At  an  appropriate  time,  I  will  do  so. 

With  respect  to  the  pending  bill, 
about  4  hours  ago,  following  consulta- 
tion with  the  distinguished  Republi- 
can leader  and  the  managers  of  the 
bill,  both  the  majority  and  minority 
staffs  asked  Senators  to  identify 
which  amendments  they  intended  to 
offer  to  this  measure.  It  was  then  our 
hope  we  could  prepare  a  finite  list  of 
amendments  that  could  reasonably  be 
considered  and  would  permit  us  to 
complete  action  on  this  bill  within  a 
reasonable  period  of  time. 

I  regret  to  report  to  the  Senate  that 
I  now  have  before  me  two  lists,  one  of 
known  Republican  amendments  and 
one  of  known  Democratic  amend- 
ments, as  indicated  by  Senators.  The 
Republican  list  includes  184  amend- 
ments, the  Democratic  list  87  amend- 
ments, for  a  total  of  271  possible 
amendments  to  the  bill,  almost  all  of 
which  are  potential  first-degree 
amendments.  Since  each  of  them 
would  be  subject  to  an  unlimited 
number  of  second-degree  amendments, 
what  we  had  hoped  would  be  a  finite 
list  is  really  not  a  finite  list. 

I  will  shortly  ask  that  the  lists  be 
printed  in  the  Record.  But  I  think  it 
clear,  merely  from  the  numbers  in- 
volved, that  it  is  simply  not  possible  to 
foresee,  as  we  had  earlier  hoped,  to 
proceed.  There  is  simply  no  way  to 
complete  action  on  this  bill  when  we 
face  at  least  the  possibility  of  several 
hundred  amendments  to  this  pending 
bill. 

Accordingly,  following  consultation 
with  the  distinguished  Republican 
leader  and  the  managers  who  have  de- 
voted an  enormous  amount  of  time 
and  energy  and  effort  to  this  bill  and 
have  managed  it  with  perseverance 
and  resourcefulness— and  by  that  I  in- 
clude both  the  distinguished  chairman 
of  the  committee.  Senator  Biden,  and 
the  former  chairman  of  the  commit- 
tee. Senator  Thurmond— it  is  my  judg- 
ment that  there  is  no  alternative  other 


than  to  file  cloture  and  to  discontinue 
action  on  this  bill  at  this  time  and  to 
have  a  cloture  vote  as  soon  as  the 
Senate  returns  on  June  5  following 
the  Memorial  Day  recess. 

Accordingly.  Mr.  President.  I  will 
now  propound  a  unanimous-consent 
request  in  that  regard  which,  as  I  indi- 
cated, has  been  developed  in  consulta- 
tion with  the  distinguished  Republi- 
can leader  and  the  managers  of  the 
bill. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  on  S. 
1970.  the  pending  crime  bill,  the 
motion  for  which  I  will  file  shortly, 
occur  immediately  following  the  party 
conferences  on  Tuesday,  June  5,  at 
2:15  p.m.:  that  tomorrow,  Friday,  be 
counted  as  the  intervening  day  pursu- 
ant to  the  provisions  of  rule  XXII: 
that  Senators  be  permitted  to  file 
amendments  to  this  bill  until  1  p.m.  on 
tomorrow,  Friday,  with  the  Senate 
Journal  Clerk  in  room  S-220;  that  the 
live  quorum  under  rule  XXII  be 
waived:  and  that  second-degree 
amendments  may  be  filed  until  12:30 
p.m.  on  Tuesday.  June  5. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Is  there  an  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  at  this  point,  I  ask  unanimous 
consent  that  the  list  of  amendments  to 
which  I  earlier  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  lists 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Democratic  Amendments  for  S.  1970 

Adams: 

( 1 )  Abortion. 

Cranston:  ( 1 )  Second  degree  to  abortion. 

Akaka: 

( 1 )  Methamphetamine  (Ice). 

Baucus: 

( 1 )  Methamphetamine. 

(2)  Waiting  period  for  ephrcdine. 
Bentsen: 

( 1 )  Judges. 
Biden: 

( 1 )  Second  degree  to  judges. 
Biden: 

( 1 )  S.  1972  or  any  portion(s)  thereof. 
<2)    Omnibus    Anti-crime    amendment    or 
any  portion(s)  thereof. 

(3)  Child  abuse. 

(4)  Drug  intelligence  center. 

(5)  Pharmocotherapy  for  drug  treatment. 

(6)  Omnibus  drug  treatment. 

(7)  Drug  education. 

(8)  Drunk  driving  penalties. 

(9)  Drunk  driving  bankruptcy. 

(10)  S.  2568.  Technology  and  Research  for 
Law  Enforcement. 

(11)  International  drug  control. 

(12)  Steroids. 

(13)  Interdiction. 

( 14)  Drug  Strategy,  S.  2650. 

( 15)  Technical  amendments. 

(16)  Regional  prisons. 


Cranston: 

( 1 )  Clinic  violence. 

Adams: 

( 1 )  Second  degree  to  clinic  violence. 

DeConcini: 

(1)  Law  enforcement  pay  reform. 

(2)  Justice  Department  forfeiture  adminis- 
trative costs. 

(3)  DEA  paraphenalia  advertising. 

(4)  $9  million  authorization  border  patrol 
vehicles. 

(5)  Technical  change  to  Title  IV. 

(6)  Customs  forfeiture. 
Dixon: 

(1)  Prison  industries. 

Glenn: 

( 1 )  DOJ  ruling  on  Inspector  General. 

Gore: 

( 1 )  Campus  crime  reporting. 

Graham: 

( 1 )  Money  laundering. 

(2)  Money  laundering. 

(3)  Money  laundering. 

(4)  Money  laundering. 

(5)  Money  laundering. 

(6)  Regional  prisons. 

(7)  Race  and  ethnic  study  grants. 

(8)  Savings  and  Loan  strike  forces. 

(9)  Police  corps. 

(10)  Alien  felons  (federal  reimbursement?) 

(11)  Federal/State  corrections. 

(12)  Treatment  data  collection. 
Heflin: 

( 1 )  Federal  day  in  court. 

(2)  Bureau  of  Justice  Assistance. 

(3)  Relevant. 
Inouye: 

( 1 )  Death  penalty  relating  to  Indians. 
Kennedy: 

( 1 )  Money  laundering. 

(2)  Drug  treatment  (S.  2649). 

(3)  Penalties  and  sentencing. 

(4)  Drug  weights. 
Kerry: 

(1)  High  Intensity  drug  areas  qualify  as 
enterprise  zones. 

(2)  Drug  enforcement  grants. 

(3)  Chemicals. 

(4)  Police  corps. 

(5)  Sense    of    Congress:    Treatment    on 
demand  is  a  goal  of  national  drug  policy. 

Kohl: 

(1)  Gun-free   school    zone    1.000    feet    of 
school. 

(2)  Second  degree  child  abuse  (Biden). 

(3)  Women  in  prisons  program. 

(4)  Drug  prevention  and  treatment. 
Lautenberg: 

(1)    Revocation    of    drivers'    licenses    (S. 
1804). 
Levin: 

( 1 )  State-run  boot  camps. 

(2)  School  yard  drug  law  redefining  play- 
ground. 

(3)  Definitional  disaster  drug  zone. 

(4)  Increase  victim  restitution. 
Lieberman: 

( 1 )  Secret  Service  investigation  of  S&L. 
Metzenbaum: 

( 1 )  OSHA  criminal  penalty. 

(2)  Second  degree  to  any  assault  weapon. 
Mikulski: 

( 1 )  Federal  employee  retirement. 

(2)  Second  degree  to  Ried  prison  amend- 
ment. 

Pryor: 

( 1 )  Rural  drug  enforcement. 

(2)  Wiretaps. 
Ried: 

( 1 )  Base  closures— prisons. 

(2)  Child  testimony. 
Sasser: 

( 1 )  Prison  industry. 
Shelby: 


(I)  State/local  priority  federal  prison. 

Simon: 

(1)  Television  violence/anti-trust. 

Kohl: 

( 1 )  Second  degree  to  anti-trust. 

Heflin: 

( 1 )  Second  degree  to  anti-trust. 

Wirth: 

(1)  Crimes  connected  within  purview  of 
S&L. 

(2)  Add'l  fines  cover  prison  costs. 

(3)  Gangs. 

(4)  Prisoners  pay  for  incarceration. 

(5)  Create  a  financial  services  criminal  di- 
vision within  DOJ. 

Known  Republican  Amendments  to  the 
Crime  Bill 

Wilson:  Death  penalty  to  be  considered  on 
Thursday.  June  7. 
Helms:  (10)  Relevant  amdts. 
Specter:  Campus  crime  reporting 
Specter:  Police  corps 
Specter:  Habitual  offenders.  No.  1684 
Specter:  Death  penalty 

National  violent  crime  program. 


Presidential  appointment  of  mag- 


Protect     the     elderly     from 


Specter: 
No.  1685 

Specter; 
ist  rates 

Specter:  Rule  6E  reform 

Specter:  Mandatory  minimum  for  lying  to 
Congress 

Specter:  Drug  court 

Specter:  Correctional  education. 

Specter:  Correctional  education. 

Specter:  Correctional  education. 

Roth:  Possible  2d  degree  to  Glenn  IG. 

Gorton:  Precursor  chemicals. 

Burns:  Rewards  for  information  leading  to 
drug  arrests. 

McConnell:  Sexual  crimes. 

McConnell:  Chemicals  used  in  manufac- 
turing drugs. 

McConnell:  Bill  of  Rights  for  law  enforce- 
ment officers. 

McConnell:    Missing    persons    under     18 
years  of  age. 

McConnell: 
crime. 

Coats:  Drug  paraphernalia. 

Coats:  Boot  camp  prisons. 

Coals-Burns:  Use  of  kids  under  18  in  drug 
operations. 

Coats:  Testing  in  jails. 

Gramm:  Declaration  of  drug  crime,  emer- 
gency, with  plan. 

Gramm:  Prisoner  work  requirements. 

Gramm:  Prisoners  Federal  benefits. 

Gramm:  Prison  drug  use-testing. 

Gramm:  Mandatory  sentences,  with  death 
penalties,  for  firearms  violations. 

Gramm:  3d  conviction  sentences. 

Gramm:  Drug  violations  re:  minors. 

Gramm:  Criminal  aliens  and  deportation. 

Gramm:  Prisons  and  special  masters. 

Gramm:  Drug  profit  identification. 
Drug  user  penalties. 
State  wide  drug  treatment  plan. 
Drug  free  schools. 
Drug  free  transportation. 
Relevant. 

Citizen  involvement  in  drug  war. 
Federal  bounties  for  drug  king- 


Gramm 

Gramm 

Gramm 

Gramm 

Gramm 

Gramm 

Gramm 
pins. 

Gramm:  Exclusionary  rule  reform. 

Gramm:  Drug  users  and  drivers  licenses. 

Gramm:  Death  penalty. 

D'Amato:  Money  laundering. 

D'Amato:   Death  penalty   for  drug  king- 
pins. 

D'Amato:    Department    of    Defense    drug 
interdiction. 

D'Amato:  Drug  testing. 
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O'Amalo:  Volunteer  contribution  by  tax- 
payer to  drug  funds. 

D'Amato:  International  drug  treatment 
anUtance. 

Orassley:  Title  I.  victim  impact  statement. 

Oraasley:  Relevant. 

Oraasley:  Relevant. 

Orassley:  Relevant. 

Mack:  Snatch  authority. 

Mack:  Miami  Jail. 

Hatfield:  Mandatory  life  versus  death  pen- 
alty. 

Wallop:  Life  Imprisonment  for  a  3d  drug 
trafficking  conviction  or  2d  conviction  of 
violent  crime. 

Wallop:  Relevant. 

McCain:  Restrict  death  penalty  on  Indian 
Reservations. 

Nickles:  2d  degree  to  Metzenbaum  on 
OSHA  criminal  penalties. 

Nickles:  Life  imprisonment  for  rapist  with 
AIDS. 

Nickles:  Victims  rights 

Lott:  Mandate  work  requirements  for  pris- 
ons. 

Lott:  Withhold  Federal  benefits  for  pris- 
oners. 

Thurmond:  Child  pornography. 

Thurmond:  Child  victims. 

Thurmond:  Forfeiture  Amendments  Act. 

Thurmond:  Steroids. 

Thurmond:  Supreme  Court  police. 

Thurmond:  Sexually  explicit  mall. 

Thurmond:  Federal  charter  82d  airborne. 

Thurmond:  Debt  collection. 

Thurmond:  Technical  Amendments  to  the 
crimmal  code. 

Thurmond:  Presidential  drug  strategy. 

Thurmond:  Public  corruption. 

Thurmond:  Relevant. 

Thurmond:  Exclusionary  rule. 

Thurmond:  Exclusionary  rule. 

Thurmond:  Drunk  driving. 

Thurmond:  DOJ  reorganization. 

Thurmond:  Drug  testifying. 

Thurmond:  Undercover  operations. 

Thurmond:  Money  laundering  corrections. 

Thurmond:  Sutistitute. 

Thurmond:  Firearms. 

Danforth:  Drunk  driving  video  tapes. 

Danforth:  Hazardous  material  transporta- 
tion. 

McClure:  Guns/death  penalty. 

McClure:  BLM  law  enforcement  author- 
ity 

McClure:  Indian  country  from  death  pen- 
alty. 

McClure:  Relevant. 

McClure:  Relevant. 

McClure:  Relevant. 

Roth:  National  Drug  Intelligence  Center. 

Boschwitz:  Drug  user  penalties. 

Boschwitz:  National  drug  and  crime  emer- 
gency. 

Boschwitz:  Prisoner  work  requirements. 

Boschwitz:  Licensing. 

Boschwitz:  Citizen  involvement. 

Boschwitz:  Drug  use  in  prisons. 

Boschwitz:  Kidnapping. 

Boschwitz:  Food  Stamp  trafficking. 

Wilson:  Dare. 

Wilson:  Boarder  checkpoint. 

Wilson:  Death  penalty. 

Wilson:  Boarder  crossing  fee. 

Wilson:  Priority  for  disposition  of  surplus 
Federal  property. 

Wilson:  Aid  for  States  housing  illegal 
aliens  convicted  of  felonies. 

Wilson:  International  air  interdiction. 

Wilson:  Family  Services. 

Wilson:  Civil  penalties. 

Wilson:  Evidence  study. 

Wilson:  Prison  work  program. 

Wilson:  Mandatory  sentencing. 


Wilson:  Asset  forfeiture  resolution. 

McCain:  Relevant. 

Hatch:  Mini-drug  bill. 

Hatch:  Interstate  transportation  of  people 
for  drugs. 

Hatch:  Title  4. 

Hatch:  Title  4. 

Hatch:  Title  4. 

Hatch:  Title  4. 

Hatch:  Foreign  Precursor  Chemical  Pro- 
gram. 

Hatch:  Andean  trade. 

Hatch:  National  Drug  tip  hotline. 

Hatch:  Rural  law  enforcement. 

Hatch:  Multi-agency  tactical  narcotic 
teams. 

Hatch:  Alien  witnesses  in  drug  cases. 

Armstrong:  Relevant. 

Armstrong:  Relevant. 

Armstrong:  Relevant. 

Helms:  Loss  of  benefits. 

Dole:  Leadership. 

Dole:  Leadership. 

Dole:  Leadership. 

Dole:  Bankruptcy. 

Dole:  Ouns. 

Dole:  Ouns. 

Dole:  Ouns. 

Humphrey:  Relevant. 

Humphrey:  Relevant. 

Humphrey:  Relevant. 

Humphrey:  Relevant. 

Humphrey:  Relevant. 

Heinz:  Criminals  in  Public  Housing. 

Heinz:  Savings  and  Loan  crisis. 

Heinz:  Savings  and  Loans. 

Heinz:  Savings  and  Loans. 

Heinz:  Savings  and  Loans. 

Heinz:  RTC  priority  status. 

Heinz:  Fast  track  litigation  for  savings  and 
loan  civil  claims. 

Heinz:  No  bankruptcy  to  protect  assets. 

Heinz:  All  of  Rico  predicates  against  bank 
fraud. 

Rudman:  Exclusionary  rule. 

Rudman:  Exclusionary  rule. 

Rudman:  Unlimited  2d  degrees  to  any 
amendment  re:  Prisons. 

Rudman:  2d  degree  to  any  Rico  amend- 
ment. 

Rudman:  Relevant. 

Rudman:  Relevant. 

Rudman:  Relevant. 

Kasten:  Drug  profit  sunshine. 

Bond:  Kids  safety  seals  in  airplanes. 

Bond:  Drug  testing. 

Bond:  Child  abuse  victims. 

Symms:  Guns. 

Domenici:  Regulate  private  detention  fa- 
cilities. 

Domenici:  Grants  for  alternative  schools 
for  drug  informed  youths. 

Domenici:  Study  for  a  center  for  law  en- 
forcement tech. 

Gorton:  Precursor  chemical. 

Gorton:  Relevant. 

Gorton:  Relevant 

Simpson:  Aliens. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  the  only 
business  that  we  will  conduct  prior  to 
going  out  on  recess  this  evening  will  be 
to  complete  action  on  the  supplemen- 
tal appropriations  bill.  We  cannot  now 
know  and  do  not  now  know  precisely 
when  the  House  will  complete  action 
on  that  bill  and  send  it  to  the  Senate 
for  consideration,  and  we  cannot  now 
know  and  do  not  now  know  what  will 
be  in  the  bill  as  the  House  is  at  this 
moment  considering  the  measure. 


I  am  shortly  going  to  ask  unanimous 
consent  that  Senator  Specter  be  per- 
mitted to  address  the  Senate,  follow- 
ing which  the  Senate  will  stand  in 
recess  until  9:30  p.m.  If  at  that  time 
we  have  the  measure  from  the  House, 
we  will  then  be  in  a  position  to  look  at 
the  measure,  and  each  Senator  will  be 
in  the  position  to  determine  whether 
anyone  wants  to  request  a  roUcall  vote 
or  to  offer  amendments  thereto. 

If  the  answer  to  both  of  these  ques- 
tions is  In  the  negative,  it  will  be  my 
intention  to  ask  that  the  measure  be 
disposed  of  promptly  without  a  rollcall 
vote.  I  have  discussed  this  also  with 
the  distinguished  Republican  leader. 
We  agree  that  is  the  best  course  of 
action,  but  it  is  premature  to  request 
that  course  of  action  now. 

Accordingly.  Mr.  President,  If  the 
distinguished  Republican  leader  has 
nothing  further,  I  will  ask  consent  and 
place  the  Senate  in  recess  following 
Senator  Specter's  remarks. 

Mr.  DOLE.  Just  to  comment  on 
what  the  majority  leader  said  earlier.  I 
do  not  know  any  other  course  to 
follow,  either.  It  seems  to  me  with  270- 
some  amendments  pending,  unlimited 
second-degree  amendments,  unless  clo- 
ture can  be  Invoked  and  even  if  cloture 
is  Invoked— many  of  these  amend- 
ments are  germane— it  still  means  it 
would  be  a  difficult  task  to  finish  it 
very  quickly. 

But,  as  the  majority  leader  knows, 
the  manager  on  this  side,  the  distin- 
guished Senator  from  South  Carolina, 
Senator  Thurmond,  is  in  agreement 
that  this  is  the  best  course  to  pursue. 
As  the  majority  leader  has  indicated, 
both  he  and  the  Senator  from  Dela- 
ware have  worked  hard  on  this  matter. 
I  certainly  Join  with  the  majority 
leader;  if  there  is  any  way  to  dispose  of 
all  of  the  amendments  without  a  clo- 
ture. I  am  not  certain  cloture  can  be 
involved.  It  seems  to  me  there  would 
be  great  pressures  from  certain  groups 
not  to  invoke  cloture;  in  effect  kill  the 
bill.  There  may  be  pressures  from 
others  to  do  just  the  opposite.  I  will 
not  want  to  even  guess  as  to  whether 
or  not  cloture  could  be  invoked.  I 
think  it  would  be  very  close. 

Mr.  MITCHELL.  Mr.  President.  I 
might  say  that  I  take  this  action  reluc- 
tantly, but  only  after  concluding  that 
this  is  the  only  feasible  course  of 
action  to  permit  us  to  complete  action 
on  the  bill.  The  President  has  stressed 
repeatedly  in  public  his  desire  for 
action  on  this  legislation,  as  recently 
as  this  week.  It  is  obvious,  with  184  po- 
tential Republican  amendments  and 
87  potential  Democratic  amendments, 
with  unlimited  second-degree  amend- 
ments thereto,  that  following  that 
course  of  action  would  lead  us  no- 
where; and.  of  course,  none  of  us  know 
how  many  amendments  might  be  gen- 
erated between  now  and  the  time  we 
return  after  the  recess.  If  we  have  this 


many  in  about  an  hour  after  request- 
ing, who  knows  what  we  would  get  in  a 
week  and  a  half. 

So  I  hope  this  is  the  course  of  action 
that  permits  the  prompt  action  on  this 
bill.  That  certainly  is  my  intention  in 
taking  this  course  of  action. 

Mr.  President.  I  now  ask  unanimous 
consent  that  the  Senator  from  Penn- 
sylvania be  recognized  to  address  the 
Senate  for  not  to  exceed  1  hour,  and 
that  upon  the  completion  of  his  re- 
marks the  Senate  stand  in  recess  until 
the  hour  of  9:30  p.m.  this  evening. 

Mr.  President,  I  withhold  my  re- 
quest and  I  notice  the  distinguished 
manager  here  and  would  like  to  yield 
to  him  before  I  put  the  request. 

Mr.  BIDEN.  Mr.  President.  I  would 
at  some  time  like  to  ask  the  Senator 
from  Pennsylvania,  before  he  starts,  if 
he  would  yield  to  me  for  3  minutes  for 
the  purpose  of  Introducing  an  unrelat- 
ed piece  of  legislation. 

Mr.  SPECTER.  1  do. 

Mr.  MITCHELL.  Mr.  President,  I 
amend  my  request  to  ask  that  the  Sen- 
ator from  Delaware  be  recognized  for 
3  minutes  following  which  the  Senator 
from  Pennsylvania  is  to  l)e  recognized 
for  not  to  exceed  1  hour  and  at  the 
conclusion  of  the  remarks  of  the  Sena- 
tor from  Pennsylvania  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
p.m.  this  evening. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BIDEN.  Mr.  President,  thank 
you.  I  thank  the  leader.  I  thank  my 
colleague  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  BIDEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Biden  pertain- 
ing to  the  introduction  of  S.  2696  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BIDEN.  Thank  you.  I  yield  the 
floor.  I  anxiously  await  the  Senator's 
comments. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania,  Mr.  Spec- 
ter. 


OMNIBUS  CRIME  BILL 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  Chair.  I  say  at  the  outset, 
reserving  1  hour,  I  do  not  intend  to 
take  that  much  time.  But  when  the 
distinguished  majority  asked  for  the 
outside  limit  of  time,  that  was  my  re- 
sponse. 

I  think  It  Important  to  speak  about 
the  subject  that  I  alluded  to  briefly 
before  and  in  a  colloquy  on  hearings 
on  the  bin  which  I  will  introduce 
which  will  be  that  same  substantively 
as  the  amendments  that  I  had  filed  on 
the  pending  crime  bill. 


Mr.  President,  these  amendments 
provide  in  essence  that  the  Federal 
courts,  under  post  conviction  proceed- 
ings, would  review  the  justification  for 
the  imposition  of  the  death  penalty  In 
the  context  where  a  member  of  a 
racial  minority  was  tried  by  a  jury 
where  members  of  that  racial  minority 
were  systematically  excluded. 

The  background  on  the  right  to  be 
tried  by  a  jury  which  does  not  exclude, 
for  example,  blacks  where  there  is  a 
black  defendant  originates  in  the  case 
of  Strauder  versus  West  Virginia, 
which  Is  more  than  100  years  old, 
having  been  decided  In  1880,  where 
the  Supreme  Court  of  the  United 
States  said  that  a  defendant  was 
denied  equal  protection  under  the  law 
when  he  was  put  on  trial  before  a  Jury 
from  which  members  of  his  race  had 
been  purposefully  excluded. 

The  Court  went  on  to  point  out  that 
the  exclusion  of  black  citizens  from 
service  as  jurors  constituted  a  primary 
example  of  the  evil  the  14th  amend- 
ment was  designed  to  cure. 

At  that  time.  In  the  State  of  West 
Virginia,  Mr.  President,  only  white 
men  could  serve  as  Jurors.  When  the 
Supreme  Court  in  Strauder  made  that 
declaration  of  law  it  added  that  it  did 
not  necessarily  mean  that  a  defendant 
had  a  right  to  have  a  petit  jury  com- 
posed in  whole  or  In  part  of  persons  of 
his  own  race  because  he  could  be  tried 
by  others,  but  the  equal  protection 
clause  did  not  permit  members  of  his 
own  race  to  be  systematically  ex- 
cluded. 

The  next  development  on  this  prin- 
ciple, Mr.  President,  came  In  the  case 
of  Swain  versus  Alabama,  decided  25 
years  ago  in  1965,  when  the  court 
ruled  that  an  Inference  of  purposeful 
discrimination  could  be  raised  on  evi- 
dence that  a  prosecutor,  in  case  after 
case,  whatever  the  circumstances, 
whatever  the  crime,  whoever  the  de- 
fendant or  victim  may  be.  Is  responsi- 
ble for  the  removal  of  Negroes— this  is 
the  language  of  the  court,  using  the 
word  "Negroes"— who  have  been  se- 
lected as  qualified  jurors  by  the  jury 
commissioners  and  who  have  survived 
challenges  of  cause,  with  the  result 
that  no  Negroes  ever  served  on  petit 
juries. 

The  court  went  on  to  point  out  that 
evidence  offered  by  the  defendant  In 
the  Swain  case  did  not  meet  that 
standard.  While  the  defendant  In  the 
Swain  case  did  not  meet  that  standard. 
While  the  defendant  showed  the  pros- 
ecutors In  the  jurisdiction  had  exer- 
cised their  strikes  to  exclude  blacks 
from  the  jury,  he  offered  no  proof  of 
the  circumstances  under  which  pros- 
ecutors were  responsible  for  striking 
black  jurors  beyond  the  facts  of  his 
own  case. 

The  next  development,  Mr.  Presi- 
dent, arose  In  Batson  versus  Ken- 
tucky, decided  by  the  Supreme  Court 


of  the  United  States  in  1986,  where 
the  Court  said: 

These  principles  establish  our  conclusion 
that  a  defendant  may  establish  a  prima 
facie  case  of  purposeful  discrimination  in  se- 
lection of  the  petit  jury  solely  on  evidence 
concerning  the  prosecutor's  exercise  of  pe- 
remptory challenge  at  the  defendant's  trial. 

To  establish  such  a  case,  the  defendant 
first  must  show  that  he  is  a  member  of  a 
cognizable  racial  group. 

So,  Mr.  President,  In  essence,  over 
the  106  years  before  Batson,  the  Su- 
preme Court  of  the  United  States  had 
decided  that  a  defendant  had  a  right 
to  be  tried  by  a  jury  where  members  of 
his  own  racial  group  were  not  ex- 
cluded on  the  basis  of  their  race,  and 
then  said  that  you  have  to  show  it  in  a 
large  pattern  of  cases,  not  only  the 
one  at  trail. 

Finally.  In  Batson,  4  years  ago,  they 
said  that  It  Is  sufficient  to  establish 
the  violation  prima  facie,  which  has  to 
be  rebutted  by  the  prosecutor,  and  it  Is 
sufficient  to  establish  the  violation 
that  there  is  a  systematic  exclusion  of 
black  jurors  in  the  case  at  hand  where 
there  is  a  black  defendant. 

Two  months  later,  Mr.  President, 
the  Supreme  Court  of  the  United 
States  decided  that  this  rule  was  not 
to  be  applied  retroactively  to  a  case 
that  was  "final."  What  that  means, 
Mr.  President,  as  noted  in  a  footnote 
to  Allen  versus  Hardy,  the  case  which 
ruled  retroactively  did  not  apply: 

By  "final."  we  mean  where  the  Judgment 
of  conviction  was  renedered,  the  availability 
of  appeal  exhausted,  and  the  time  for  peti- 
tion for  certiorari  had  elasped  l)efore  our 
decision  in  the  Batson  case. 

Mr.  President,  in  reading  the  deci- 
sion of  the  Supreme  Court  not  to 
apply  this  very  important  rule  of  law 
retroactively,  it  Is  a  very  surprising  de- 
cision indeed.  In  the  case  of  Allen  v. 
Hardy,  they  took  up  the  conviction  of 
Earl  Allen,  a  black  man,  where  the 
prosecutor  exercised  9  of  the  State's 
17  peremptory  challenges  to  strike  7 
blacks  and  2  Hlspanlcs  from  the  jury 
panel. 

Mr.  President,  just  a  word  of  expla- 
nation. It  is  the  common  practice  to 
give  both  sides  peremptory  challenges. 
That  means  they  can  make  the  chal- 
lenge without  showing  any  reason  at 
all,  as  distinguished  from  a  challenge 
for  cause  when,  as  that  denominates, 
there  has  to  be  good  cause  shown  for 
excusing  a  juror. 

In  Pennsylvania,  for  example,  in  a 
murder  case,  each  side  has  20  peremp- 
tory challenges.  The  Supreme  Court 
ruled  that  the  right  under  the  Consti- 
tution established  In  Batson  was  not 
to  be  applied  retroactively  on  this  rea- 
soning: 

In  deciding  the  extent  to  which  a  decision 
announcing  a  new  constitutional  rule  of 
criminal  procedure  should  be  given  retroac- 
tive effect,  the  court  traditionally  has 
weighted  three  factors. 
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They  are.  (A)  the  purpose  to  be  served  by 
the  new  standard:  (B)  the  extent  of  the  reli 
ance  by  law  enforcement  authorities  on  the 
old  standards:  and  (C)  the  effect  on  the  ad 
ministration  of  justice  of  a  retroactive  appli- 
cation of  the  new  standards. 

The  court  in  Allen  went  on  to  say: 
The  first  factor  concerns  the  purpose  to 
X>e  served  by  the  new  rule.  Retroactive 
effect  is  appropriatA  where  a  new  constitu- 
tional principle  is  designed  to  enhance  the 
accuracy  of  criminal  trials. 

But  the  fact  that  a  rule  may  have  some 
impact  on  the  accuracy  of  a  trial  does  not 
compel  the  finding  of  retroactivity. 

I  pause  there.  Mr.  President,  to  note 
the  anomaly  for  this  questionable  ap- 
plication of  the  law.  which  says  that 
retroactivity  is  approprate  where  the 
principle  is  designed  to  enhance  the 
accuracy  of  a  criminal  trail.  Immedi- 
ately, that  is  taken  away  with  the 
statement  that  it  does  not  apply  if 
there  is  "some  impact  on  the  accuracy 
of  a  trail." 
The  court  then  continues  by  saying: 
The  purpose  to  t>e  served  turns  on  going 
to  the  heart  of  the  truth-finding  function. 

Mr.  President,  the  difficulty  with 
this  analysis  is  that  where  you  have  a 
concern  about  the  fact-finding  process, 
it  is  one  thing.  But  where  you  have 
the  judgment  of  the  death  penalty,  it 
is  something  very  different.  And  this 
is  obviously  a  significant  factor  in  ex- 
cluding someone  of  the  race  of  the  de- 
fendant in  a  death  penalty  case,  where 
that  judgment  is  to  be  applied  in 
terms  of  background  and  understand- 
ing. It  is  just  a  different  approach. 

In  Pennsylvania,  when  the  verdict  is 
11  for  death  and  1  for  life  imprison- 
ment, that  results  in  a  sentence  of  life 
imprisonment.  So  it  is  difficult  to  say 
that  the  exclusion  of  seven  black 
jurors  and  two  Hispanics,  as  in  the 
Allen  case,  would  not  have  some  very 
significant  impact. 

Mr.  President,  the  Supreme  Court  of 
the  United  States  has  gone  further  in 
restricting  the  retroactivity  in  the  case 
of  Saffle  versus  Parks,  decided  this 
year,  where  there  are  now  only  two  ex- 
ceptions, and  they  are  defined  in  a 
more  restrictive  manner,  "watershed 
rules  of  criminal  procedure  implicat- 
ing the  fundamental  fairness  and  ac- 
curacy of  the  criminal  proceeding." 

It  is  difficult  to  understand.  Mr. 
President,  how  the  exclusion  of  blacks 
systematically  from  a  jury  would  not 
satisfy  that  test.  Where  there  is  a 
black  defendant,  when  you  talk  about 
fundamental  fairness  and  accuracy  of 
the  criminal  proceeding,  the  logic,  so- 
called,  of  the  Supreme  Court  of  the 
United  States,  I  suggest.  Mr.  Presi- 
dent, is  highly  questionable  when  the 
justices  make  their  determination  that 
retroactivity  does  not  apply  if  the  con- 
stitutional right  is  determined  by 
equal  protection  of  the  14th  amend- 
ment, but  it  does  apply  as  a  fundamen- 
tal right  if  it  arises  from  the  due  proc- 
ess clause  of  the  14th  amendment  as  it 


incorporates  rights  from  the  Bill  of 
Rights. 

That  is  somewhat  technical  legalese, 
but  let  me  amplify  it  for  just  a 
moment.  The  Supreme  Court  has  said 
that  there  is  a  constitutional  right 
from  the  equal  protection  clause  for  a 
defendant  not  to  be  tried  by  a  jury 
where  his  racial  group  has  been  sys- 
tematically excluded.  That  is  not  the 
kind  of  a  right  which  is  applied  retro- 
actively. But  if  the  Court,  on  the  other 
hand,  had  said  that  the  constitutional 
right  arises  from  the  due  process 
clause  of  the  14th  amendment,  which 
would  incorporate  the  right  to  jury 
trial  from  the  sixth  amendment,  then 
that  would  be  a  fundamental  right 
that  would  be  applied  retroactively. 

When  we  are  talking  about  execut- 
ing people  on  death  row  and  we  are 
talking  about  the  impact  of  a  jury's 
verdict  on  the  sense,  feeling,  or  conclu- 
sion, or  judgment  of  the  death  penal- 
ty, I  submit  that  this  kind  of  a  distinc- 
tion is  simply  not  warranted.  The  Con- 
gress of  the  United  States  has  the  au- 
thority to  define  what  the  jurisdiction 
is  of  the  Federal  courts,  including  the 
Supreme  Court  of  the  United  States. 
The  Congress  of  the  United  States  fur- 
ther has  the  authority  to  legislate  in 
effectuating  the  purposes  of  the  14th 
amendment,  both  the  due  process 
clause  and  the  equal  protection  clause, 
so  that  it  is  well  within  the  purview  of 
the  Congress  of  the  United  States  to 
take  a  look  at  what  the  Supreme 
Court  of  the  United  States  has  done 
on  these  cases  and  to  make  a  decision 
as  to  whether  the  Congress  agrees 
with  the  public  policy  which  the  Su- 
preme Court  has  articulated. 

The  Supreme  Court  set  forth  at 
some  length  the  standards  of  retroac- 
tivity in  the  case  of  Teague  versus 
Lane  decided  last  year,  in  1989,  and 
listen  to  the  Supreme  Court's  own 
view  of  the  retroactivity  principles: 
"Retroactivity  is  properly  treated  as  a 
threshold  question,  for.  once  a  new 
rule  is  applied  to  the  defendant  in  the 
case  announcing  the  rule,  evenhanded 
justice  requires  that  it  be  applied  ret- 
roactively to  all  who  are  similarly  situ- 
ated." The  Court  goes  on  to  say.  "  *  * 
we  believe  that  our  approach  *  *  *  re- 
quires modification." 

Then  the  Court  says.  "It  is  admitted- 
ly often  difficult  to  determine  when  a 
case  announces  a  new  rule,  and  we  do 
not  attempt  to  define  the  spectrum  of 
what  may  or  may  not  constitute  a  new 
rule  for  retroactivity  purposes." 

So  at  the  outset  the  Court,  in  effect, 
says  we  do  not  have  a  generalized  rule. 
Then  the  Court  goes  on  to  say,  "Not 
all  rules  have  been  uniformly  treated 
for  retroactivity  purposes.  " 

A  bit  beyond  the  Court  says,  "The 
Linkletter  retroactivity  standard  has 
not  led  to  consistent  results.  Instead,  it 
has  been  used  to  limit  application  of 
certain  new  rules  to  cases  on  direct 
review,  other  new  cases  only  to  the  de- 


fendants in  the  cases  announcing  such 
rules,  and  still  other  new  rules  to  cases 
in  which  trials  have  not  yet  com- 
menced. " 

And  the  Court  later  notes  that,  "the 
Court's  refusal  to  give  Mapp  "— that  is 
a  search  and  seizure  case— "retroactive 
effect  resulted  in  unequal  treatment. 

Later,  the  Court  points  out.  "In  the 
interim,  several  lower  Federal  courts 
had  come  to  the  opposite  conclusion 
and  had  applied  Edwards  to  cases  that 
had  become  final  before  that  decision 
was  announced. 

Without  amplifying  on  that,  what 
happened  in  effect  was  the  principle 
was  applied  retroactively  in  some  cases 
and  not  in  others  by  different  deci- 
sions of  the  Federal  courts. 

The  Court  then  pointed  out  further 
in  the  opinion,  "a  new  rule  should  be 
applied  retroactively  if  it  requires  the 
observance  of  those  procedures'  that 
•  •  *  are  implicit  in  the  concept  of  or- 
dered liberty." 

It  seems  hard  to  postulate  a  proce- 
dure more  implicit  in  the  concept  of 
ordered  liberty  than  that  a  defendant 
should  not  have  jurors  excluded  from 
his  trial  systematically  members  of  his 
own  race  because  of  their  race. 

The  Court  then  points  out  further 
in  the  opinion:  "This  Court  has  not 
always  followed  an  unwavering  line  in 
its  conclusions  as  to  the  availability  of 
the  Great  Writ.  Our  development  of 
the  law  on  Federal  habeas  corpus  has 
been  attended,  seemingly,  with  some 
backing  and  filling.   " 

That  is  why  I  believe  that  it  is  very 
important  that  the  Congress  of  the 
United  States  should  take  a  very  close 
look  at  the  application  of  the  rules  of 
retroactivity  and  especially  from  a 
context  of  a  situation  where  blacks  are 
systematically  excluded  from  a  jury 
where  a  black  is  the  defendant. 

Mr.  President,  as  applied  by  the 
Court  of  Appeals  for  the  Fifth  Circuit 
in  the  case  of  Elsquivel  versus  McCot- 
ter,  the  court  of  appeals  comes  to 
these  conclusions: 

A  telling  indication  that  Batson  does  not 
implicate  the  enhancement  of  the  accuracy 
of  criminal  trials  is  reflected  by  the  fact 
that  it  was  decided  under  the  equal  protec- 
tion clause.  The  Court  expressly  pretermit- 
ted consideration  of  Batson's  sixth  amend- 
ment claims. 

This  is  an  amplification  of  a  lower 
Federal  court  articulating  the  distinc- 
tion between  the  two  clauses  of  the 
Constitution  which  results  in  not 
giving  a  defendant  who  is  a  minority 
an  opportunity  to  assert  this  rule  be- 
cause it  is  an  equal  protection  consti- 
tutional right  as  opposed  to  a  due 
process  constitutional  right.  And 
where  death  is  applied  that  makes  no 
sense  at  all. 

The  Fifth  Circuit  goes  on  to  say: 
"The  disruptive  effect  on  the  adminis- 
tration of  justice  requires  scant  com- 
ment." 


Bear  in  mind  that  the  effect  on  the 
administration  of  justice  is  one  of  the 
standards  to  be  considered.  The  Fifth 
Circuit  says,  "the  disruptive  effect  on 
the  administration  of  justice  requires 
scant  comment.  Nearly  100  of  the  pris- 
oners on  death  row  in  Texas  belong  to 
recognized  minorities." 

Mr.  President,  it  is  hardly  a  reason 
not  to  have  Federal  court  review  be- 
cause there  are  100  cases  involved.  If 
the  Fifth  Circuit  is  saying  that  they 
would  give  Federal  court  review  if 
there  was  only  one  case  involved  be- 
cause it  would  not  affect  the  adminis- 
tration of  criminal  justice,  it  seems  to 
this  Senator  that  it  is  100  times  worse 
to  deny  review  to  100  inmates  on 
death  row  than  it  is  to  deny  review  to 
one  inmate  on  death  row.  I  do  not 
think  that  is  a  very  complicated  propo- 
sition. 

The  court  does  not  say  here  how 
many  of  those  inmates  would  be  af- 
fected by  the  particular  right  in  ques- 
tion. It  really  cannot  be  articulated  at 
this  time  how  many  of  the  2,500  in- 
mates on  death  row  would  be  affected 
by  retroactive  application  of  Batson  to 
cases  on  Federal  habeas  corpus  review. 
Some  have  placed  the  estimate  as  low 
as  six  cases.  Frankly,  I  doubt  that  that 
is  accurate.  But  for  a  court  of  the 
United  States  to  say  that  the  adminis- 
tration of  justice  would  be  unduly  dis- 
rupted because  there  are  100  people 
on  death  row  seems  to  me  just  to  be 
wrong  as  a  matter  of  public  policy,  and 
I  think  it  is  time  the  Congress  of  the 
United  States  took  a  look  at  these 
matters  to  make  that  determination. 

Mr.  President,  we  currently  have  on 
death  row  some  2,500  inmates,  and 
that  is  a  problem,  because  there  has 
been  a  logjam  on  the  application  of 
the  death  penalty,  and  that  is  a  situa- 
tion which  I  think  we  will  remedy  by 
final  passage  of  this  bill  and  the 
amendment  which  we  passed  today, 
the  so-called  Thurmond-Specter 
amendment  which  establishes  a  time- 
table so  that  these  cases  can  be  han- 
dled in  an  orderly  way  and  inmates 
not  have  repetitive  applications  for 
habeas  corpus,  which  take  forever. 
But  in  establishing  that  principle,  the 
defendant  in  a  death  case  ought  to 
have  one  opportunity  to  go  to  the  Fed- 
eral court  and  vindicate  and  have  ap- 
plied his  constitutional  right  to  be 
tried  by  a  jury  which  did  not  system- 
atically exclude  on  account  of  race 
members  of  his  own  race. 

So  I  think  ultimately  we  will  be  deal- 
ing with  this  issue  and.  by  abbreviat- 
ing the  timeframe,  work  out  a  system 
that  there  is  one  review  by  the  Federal 
court  in  the  absence  of  some  newly 
discovered  evidence  of  the  type  proce- 
dures in  the  Specter-Thurmond 
amendment. 

But  to  say  that  we  will  avoid  this 
kind  of  review  because  there  are  100 
minority  prisoners  on  death  row  and 
that,  if  only  one  was  present,  it  would 


not  be  an  administrative  problem,  that 
is  just  100  times  worse. 

Mr.  President,  I  have  spoken  at  some 
length  on  this  subject  because,  as  I 
said  earlier,  I  will  not  be  pursuing  this 
amendment  because  the  unanimous- 
consent  agreement  may  have  fore- 
closed it  in  spirit,  if  not  technically, 
and  the  distinguished  chairman  of  the 
Judiciary  Committee  has  agreed  to 
prompt  hearings.  But  as  you  look  at 
the  standards  applied  by  the  Supreme 
Court  of  the  United  States,  it  has  an 
approach  which  does  not  satisfy  basic 
considerations  of  public  policy  and 
basic  considerations  of  fairness. 

It  is  illustrated  very  forcefully  where 
the  Supreme  Court  concludes  that 
there  is  a  constitutional  right  not  to 
be  tried  by  a  jury  which  systematically 
excludes  members  of  your  own  race, 
but  says  because  it  comes  under  the 
equal  protection  clause  as  opposed  to 
the  due  process  clause,  it  will  not  be 
applied  in  the  most  compelling  of  cir- 
cumstances when  someone  is  on  their 
way  to  the  gas  chamber. 

I  have  taken  the  time  of  the  Senate, 
although  not  the  time  of  too  many 
people.  I  thank  the  distinguished  Pre- 
siding Officer,  the  Senator  from  Ten- 
nessee, for  staying. 

That  concludes  my  remarks  this 
evening.  But  I  believe  that  even  on  C- 
SPAN  II  more  will  be  heard  on  this 
subject  as  the  Judiciary  Committee 
moves  forward  to  hearings  and  later  to 
action  on  the  floor  of  the  Senate. 

I  thank  the  Chair  and  I  yield  the 
floor. 


RECESS  UNTIL  9:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
9:30  p.m. 

Thereupon,  the  Senate,  at  8:21  p.m.. 
recessed  until  9:29  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Burdick]. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 


ORDER  OF 

Mr.  MITCHELL 
House  has  acted 
With  Disabilities 
rights  legislation 
our  society.  And 
move  promptly  on 


PROCEDURE 

.  Mr.  President,  the 
on  the  Americans 
Act,  landmark  civil 
for  the  disabled  in 
it  is  my  desire  to 
this  matter,  to  have 


the  Senate  disagree  to  the  House 
amendment,  request  a  conference  with 
the  House  on  disagreeing  votes  of  the 
two  bodies,  and  authorize  the  Chair  to 
appoint  conferees  on  the  part  of  the 
Senate.  This  matter  has  been  cleared 
on  the  Democratic  side,  and  I  would 
like  very  much  to  proceed  in  this 
regard. 

I  inquire  of  my  colleague,  the  distin- 
guished Republican  leader,  whether  or 
not  it  is  possible  for  the  Senate  to  act 
on  this  matter  this  evening  so  the  con- 
ference can  proceed  promptly  on  this 
matter. 

Mr.  DOLE.  Mr.  President,  we  have 
checked  on  this  side.  I  understand 
there  are  three  objections— not  mine. 
But  there  are  three  objections  on  this 
side.  So  we  will  not  be  able  to  accom- 
modate the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
regret  that  very  much.  I  know,  given 
the  outstanding  record  of  leadership 
of  the  distinguished  Republican 
leader,  that  he  is  not  objecting  to  this 
matter,  but,  unfortunately,  has  objec- 
tions from  others  on  the  Republican 
side.  I  could  proceed  to  have  this 
matter  brought  up,  but  that  would, 
under  the  circumstances,  result  in  a 
lengthy  delay.  I  think  it  best  not  to  do 
so  under  the  circumstances. 

I  deeply  regret  the  objections  made 
by  Republican  Senators.  I  hope  very 
much  that  when  we  return  from  the 
recess  we  can  resolve  the  objections.  If 
not,  I  have  advised  the  distinguished 
Republican  leader  it  is  my  intention  to 
proceed  as  promptly  as  possible  to 
bring  this  matter  up  and  to  dispose  of 
it  at  that  time  so  the  conferees  can 
begin  to  move  on  something  I  think 
we  all  agree,  and  I  know  the  distin- 
guished Republican  leader  agrees  be- 
cause he  has  been  such  a  leader  in  this 
area  on  this  landmark  civil  rights  leg- 
islation for  disabled  Americans. 

Mr.  DOLE.  This  is  important  legisla- 
tion. I  regret  we  cannot  get  consent. 
But  I  hope  when  we  return  we  can 
move  on  it  very  quickly.  The  House 
has  acted  in  an  overwhelming  majori- 
ty, as  we  did  in  the  Senate.  There  is  no 
doubt  about  it.  The  conferees  will  get 
together  and  this  will  become  law  in 
the  very  near  future.  The  sooner  the 
better.  We  both  understand. 

Mr.   MITCHELL.   I   thank   my  col- 
league. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS.  FISCAL 
YEAR  1990-CONFERENCE 

REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4404  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4404)  making  dire  emergency  supplemental 
appropriations  for  disaster  assistance,  food 
stamps,  unemployment  compensation  ad- 
ministration, and  other  urgent  needs  and 
transfers,  and  reducing  funds  budgeted  for 
military  spending  for  the  fiscal  year  ending 
September  30.  1990.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  May  22.  1990.) 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  report. 

Mr.  BYRD.  Mr.  President,  this  con- 
ference agreement  on  H.R.  4404.  the 
fiscal  year  1990  supplemental  appro- 
priations bill  preserves  the  Senate  po- 
sition on  most  of  the  amendments 
that  were  in  conference.  In  addition, 
the  conferees  agreed  to  increase  fund- 
ing for  the  disaster  assistance  pro- 
grams contained  in  title  I  of  the  bill. 
This  additional  funding  was  added  in 
order  to  address  the  problems  caused 
by  massive  flooding  in  Texas,  Arkan- 
sas. Louisiana,  and  Oklahoma  in 
recent  days. 


Specifically,  the  conference  agree- 
ment adds  $40  million  for  the  flood 
control  programs  of  the  Corps  of  Engi- 
neers; $18  million  for  the  Emergency 
Watershed  Protection  Program  of  the 
Department  of  Agriculture;  and  $10 
million  for  the  Emergency  Conserva- 
tion Program  of  the  Soil  Conservation 
Service.  These  amounts  are  in  addition 
to  the  amounts  provided  in  the  Senate 
passed  bill. 

The  conference  recommendation  in- 
cludes $216  million  for  disaster  assist- 
ance. $885  million  for  foreign  aid  as- 
sistance, and  $789  million  for  domestic 
discretionary  programs,  for  a  total  of 
$1,890  billion  in  the  Department  of 
Defense  spending.  These  appropria- 
tions are  offset  by  net  reductions  of 
$2,012  billion  in  Department  of  De- 
fense spending.  These  portions  of  the 
bill  are  deficit  neutral  with  respect  to 
both  budget  authority  and  outlays. 

Among  the  mandatory  items  funded 
in  the  bill  are:  $1.2  billion  for  food 
stamps;  $433,500,000  for  forest  fire 
fighting;  $245  million  for  the  VA  loan 
guaranty  fund;  and  $190  million  for 
the  VA  compensation  and  pension  pro- 
grams. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  setting  forth  in  detail 
the  recommendations  of  the  confer- 
ence be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BYRD.  Mr.  President.  I  wish  to 
thank  all  Senate  conferees  for  their 
participation  and  support  in  the  diffi- 
cult negotiations  that  were  necessary 
to  complete  this  conference.  I  particu- 
larly appreciate  the  efforts  of  Senator 
Hatfield,  who,  as  the  ranking  minori- 
ty meml)er  of  the  Appropriations 
Committee,  was  most  helpful  in 
moving  along  several  of  the  conten- 
tious issues  that  we  faced.  I  also  appre- 
ciate the  efforts  of  Mr.  Whitten,  the 


chairman  of  the  House  Appropriations 
Committee,  for  his  diligence  in  finding 
ways  to  support  the  amendments  of 
the  Senate,  as  well  as  to  provide  the 
House  conferees  an  opportunity  to  get 
consideration  for  programs  of  impor- 
tance to  them. 

I  express  my  strong  hope  that  Sena- 
tors will  restrain  themselves  from  of- 
fering amendments  to  this  conference 
agreement.  The  House  of  Representa- 
tives has  spent  the  entire  day  on  the 
amendments  in  disagreement,  most  of 
which  were  Senate  amendments,  to 
which  the  House  ultimately  agreed.  I 
know  that  there  are  Senators  who 
have  amendments  which  address 
issues  that  are  very  meritorious  and 
which  deserve  attention.  And  some  of 
which  at  least  I  sympathize  with  and 
am  supportive  of.  But  I  hope  that 
such  amendments  will  not  be  offered, 
because  I  do  not  want  to  see  this  bill 
go  back  to  the  House  tonight.  I  do  not 
know  what  will  happen  to  it  there.  I 
do  not  know  how  long  the  Senate 
would  have  to  be  in  session  tomorrow 
or  whether  the  action  on  the  bill 
would  be  completed  before  the  break. 

We  hope  to  be  in  a  position  in  the 
coming  weeks  to  bring  our  fiscal  year 
1991  appropriations  bills  to  the  Senate 
floor.  There  will  be  ample  opportuni- 
ties for  Senators  to  offer  their  amend- 
ments on  those  fiscal  year  1991  appro- 
priations bills.  This  is  not  a  time  for 
an  epidemic  of  amendments  to  break 
out  on  the  floor. 

The  Senate  has  debated  this  supple- 
mental bill  6  days  and  adopted  180 
amendments  to  the  House-passed  bill. 
We  successfully  defended  the  Senate 
position  on  the  overwhelming  majori- 
ty of  those  amendments.  It  is  now 
time  to  expeditiously  complete  action 
on  this  conference  agreement,  without 
further  amendments  to  it  and  get  this 
measure  to  the  President  for  his  signa- 
ture. 
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Secretary's  speeiel  Lithusnis  Independence  and  in  000  000  —  —  —     -10,000,000 

Recognition  field iu,ww,mu« 

Eawgancies  in  the  diplcaatic  and  consular  service 

101-122   (iTtrsnsfer) (3,000,000)  —  —  —     (-3,000,000)  

THE  JUOICIADT 

Inn  —  Court  of  the  United  States 

101-122  Selsries  of  justice «■»«»        «;°W        "i**"        "•'*° 

Courts  of  Appeela,  District  Courts, 
snd  Other  Judicial  Services 

!Sl:;i"|Hf«e.pe;^:::::::::::::::::::::::     a^:^:??      ^:^:?      ^'^^:oS      ^:|:i,     ,-:US;SS,    ,:I:K.    :i^^. 

Totsl,  selsriee  snd  expenss. ajoMJoOo"  a.m.'oM  23,003,000  25,503,000  ■?.»',000  -2,500,000  *2.y»).m 

Unltsd  Stetes  Sentencing  Coaaiaaion 

101-122  Sslsriea  and  expensss 700,000  700,000 700,000 700,000 

lotsi,  Judicisry alwiioOO aju.m     ""  23,766,000  26,266,000  -2,300,000  -2,300,000  ♦*.»i??. 
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•■c.  $<«planntal  Canf*r«nc*  v«.  

••.  (aquMt  *euM  S«n*l*  Conf»r«nc*  ttquon  Noum  S«n*M 

■fura  Dcnciit 
KMcnciir  or  ric  inEiin 

Unittd  tt«t«  Fith  and  wildtif*  Scrvic* 
--•  L«d  acquititlon -•-  ---  --'  6,000,000  *4, 000, 000  *6, 000,000  «6, 000,000 

Of^MnciiT  or  TuasraiTATiaa 
■vitia*  **in*trition 

---  ra*ral  iktp  fiiwKtiv  fK« ---  —  ---  750.000  •750,000  'TSO.OOO  •750,000 

Ftdtral  Trad*  Co^iasion 
---  tolariai  and  aipanaaa ---  ---  2,500.000  2,500,000  •2,SOO,000  •2,500,000 

Total,  diaptar  I: 

M  bueUl   (oblioativat)  autkority -152, 5M, COO               2S, 766,000  ]51,S48,000             3*3.747,000  •««6,281,000           •314,981,000               -8,101.000 

j^prapriativs <29.2«6,aO0>           (28,766,000)  (351,848,000)         (343,747,000)  (•314,481,000)       (•314,981,000)           (-8,101,000) 

laaciaaiaa (-181,800,000)                        ---  --                          -   -  (♦181,800,000) 

(tV  trvafar) (113,000,000)                            --■  (7,400,000)           (14,400,000)  (•98.600.000)         (•U. 400. 000)           (•7,000.000) 

—»■■■-——«■■«    ml  T  I                 .—  ■—■■■■■■■■■■■■    as««ss«ns«Bas«s  •■■■««•«■««••>«•   »mmmmMmmmmmmmm*m   mmmmmmmMmmmmmmMm 

CM^TEt   II 
OCrMTICIT  DF  DCFCUt   -   milTMT 

■--  Pnarmmnt  of  H^uitltan.  krm ■"  —  238,000.000  238.000.000  •238.0OO.0OO  •238,000.000 

(laaciaaian) ---  —  -238.000.000  -238.000.000  -238.000.000  -238.000,000 

taaarc*.  D«¥«lavBant.  Tost,  and  Ei«tu>tlan 

•■•  Maiarrt.  davolapaant.   taat.  and  avoluotion.  Mvy •--  6,000.000  6.000.000  6.000.000  •A.OOO.OOO 

NHItory  Conatruction 

■--  ■ilitorr  Canalrtctian.   Ar«r  laaon* •--  ---  9.000.000  3.000,000  •3,000,000  ^3,000.000  -6,000,000 

---  RUitorv  Conatruction.   Any  Utianol   Guwd ---  ---  9.000.000  7.000.000  •7,000.000  ^7,000.000  -2.000,000 

Total,  an itary  Conatruet Ian ---  •--  18.000.000  10.000.000  '10.000.000  •10,000,000  -8,000,000 

Canaral  Hwrlafons 

---  laaciaaian ■■-       -1,7«6.7V2.00O       -I.SM.Vri.OOO       -2,028,461,000       -2,028,461,000  -231,669,000  •4«7,4a7,000 

•--  Bat  affact  of  raaciaaiona  for  paraonnal  casta -•-  -••       -1,346,620,000  --■  ---  -•-       •1,346,620,000 

Total,  Oiaptar  II: 

■av  bu^at   (obliaational)  auttierity ---  -1,7*0,792,000  -2.863,594,000  -2.012.461.000  ■2.012,441,000  -221,669,000  ••SI. 133.000 

D             DlWrapriationa ---  (6,000.000)  (1.084.620.000)  (254.000.000)  (•254,000.0001  (•248.0O0.0OO)  (•I. 338.620.000) 

iMciaaiona ---  (-1, 796.792, 000)  (-1,778,974,000)  (-2.266.461.000)  (-2.266,461.000)  (-469.669.0O0)  (-487.487.000) 

CMTTEI   III 

FUDS  MHOHUTEP  TO  TW  PnSIDHT 

l^ltilataral  Eeonoaic  Aaaistanc* 

Intamational  Financial  Inatitutiona 

Contribution  to  th«  Intamational   8ank   for 
laconat ruction  and  Dl   llnawiil 
W1-M(  (Liailation' on  callabia  capital) (1,609,671.408)     (1,609,671,408)     (1,609,671,408)     (1,609,671,408) 

Oilataral  Eeonoaic  Asaiatanca 

4fancv  for  Intamational  Oavalopaant 

-•-  OvMlocMnt  aaaiatanc* —  —  ...  5,000,000  •S, 000,000  •S, 000, 000              •S, 000, 000 

-■•  b^tanaran  •frlca,  Orval  ifaril  asaiatinca ---  5,000,000  20,000,000  10,000,000  •10,000,000  ^5,000  000            -10  000  000 

■•-   aaaltn  iXvalopaant   aaantanca ---  ...  10,000,000  10,000,000  •10,000,000  •10,000^000 

■oiatna  and  othar  cradit  fitfranty  profrOB 

...       (liailation  on  (uarantoad  loana) -..  (400,000,000)  (400.000.000)  (400.000.000)  (^400.000.000) 

--.   Intamational  diiaatar  aaiittanca --.  •--  ---  5.000.000  ^S. 000. 000  •5,000,000              •5,000,000 

Intamational  Sacurity  Aaaiatanca 

•••  iconoaic  ot^ipart   tu« --             765,000,000  750,000,000             755,000,000           ^755. 000,000             -10,000,000               •5.000.000 

101 .  148 

101-157           (ly  tranafar) (800.000.000)                            ---  ---                              ---          (-800  000  000) 

--•   l-Ratcfl  (fwrantaad  laans) ---       •••  (200.000.000)         (200.000.000)       (•2aoioOoioaO)       (^200.000. 000) 

OC^MTIMT  OF  ft»Tt  ""'""*"  ■— "••~~~—  .a.._....» 

---  nitration  and  rafi»ai  aasiatanca ---  75.000,000  75,000,000  75,000,000  •  75  000  000 

101-ia           (ly  tranafar) (70.000,000)                            -..                              -■-  .-  (-70  000  000) 

URitad  ttataa  Eaar fancy  lifi^ii  and  Mfratlan 

"-       toaiitanca  Fiaid ---  25,000.000  25.000.000  25.000.000  •25,000.000 

Total.   Bapai  taailt  af  ItMa ■•-  100.000.000  100.000.000  tOO.000.000  •lOO.OOO.OOO 

•••■•■••••••■•■•  ■««■«■■■■■■■■■••  ■■—■———■■■  >>«•>■»«■«■■■«■•  *•*■«■■■■«■■■■■■  ■■■••«■■■«■«■■■■  ■■■■■■■■■■■■■■(9 

Total.  Otaptar  Ml: 

■aa  l«a»at  (ab«t»atlanat)  iWHarHy ---  870.000.000  880.000.000  885,000.000         •885.000.000  •U.OOO.OOO  •S  000  000 

(ly  tranafar) (870.000.000)  ■•  ■--  .-  (870,000.000)  ---  --- 

•■■■■••••••■■■■a  *»***■*———«»*  ■■■■■——«■■■■■  —»■»■■■■■■■■■■  ■■«■>■■■■■««•««*  »M—  !■■■■■■■  mmmmmmmmmmmmmmmm 

CWWTEI   IV 
OEMinCIT  OF   TM    laTEIIOl 
luraou  of  Land  Nanapaaant 

—  »ir««l#(ii« ...  178.800.000  176,800.000  176.800.000  •176.800.000 

unitad  Stataa  Flak  and  WUdllfa  larvica 

"« -"  —  1,000,000  827.000  •827.000  ^827.000  -in.OOO 

fiaoloflical  Sw^wy 

•.  tmaatiiatlana.  and  raaaarrti ...  —  ...  6,246.000  •6.246,000  •6.246.000  •6.246.000 

Oapartaantal  OtftcM 

Oil  aplll  aartanci  fmt ...  ...  ...  r,»«,OM  •7.279.000  •7,279,000  •7,279,000 

total,  lapartaam  of  Intariar ...  17»,800.e0O  177.880,080  l«1,152,8M  •191,152,000  •14,152,000  '•iiilHiooe 
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Doc. 
No. 


Supploaantal 
Raquact 


DCPMTMENT  OF  AOIOXTME 
Foraat  Sarvica 


Foraat  raaaarch  (by  tranafar) 

Stata  and  privata  foraatry  (by  tranafar). 

National  foraat  ayataa 

(ty  tranafar) 

Forest  Sarvica  firafighting 


Total,  foraat  Sarvica 

Total,  Chapter  IV: 

Na«  budgat  (obliiational)  authority, 
(ly  tranafar) 


256,000,000 
256,000,000 


(4,700.000) 
(6.900.000) 


(4.U0.0OO) 
256.700.000 


Confaranca 


(4,700,000) 
(6.900.000) 
8.633.000 
(4,440.000) 
256,700.000 


Confaranca  vs.  -- 


Raquasta 


(•4,700.000) 
(•6.900.000) 
•8.633,000 
(•4,440,000) 
•256.700.000 


(•4.7W,000> 

(•6.900,000) 

•8,633,000 

(•4,440,000) 

•700,000 


256,700,000 


432,800,000 


CHACTEH  V 

DEPMTMENT  OF  LAMS 

Eaployaent  and  Training  Acteinistration 


Cijirity  sarvica  a^loyaant  for  older  Aaaricana 

Stata  i#ia^loyaent   inaurance  and  aaployaant  service 
oparationa  (liaitation  on  truat  fmt  tranafar).... 


Caployaents  Standards  A<tiiniBtration 

Hack  iifig  Disability  truat  fi/id 

Total,  Dapartaant  of  Labor 


(96.000.000) 


434,500.000 
(16.040.000) 


10.000.000 
(99.600,000) 


265.333.000 


456.485.000 
(16.040,000) 


♦265.333.000 


•456,485.000 
(•16.040.000) 


•9.333.000 


10,000.000  •lO.OOO.OOO 

(99.600.000)         (^99. 600.000) 


•23.685.000 
(•16.040.000) 


•10.000.000 
(•3.600.000) 


700.000 
10.700.000 


700.000  ^700. 000  ^700,000 

10,700,000  •lO, 700, 000  •10,700,000 


DEPaTWNT  OF   HEALTH  AW  HUMAN  SENVICES 

Health  Resources  and  Service  AAiniatration 

.  -  -  Prograa  operat  i  ona 

Centers  for  Oiaaaae  Control 

.--  Oiiiaaa  control,  research,  and  training 

Faaily  Sv^port  AAinistration 

---  Rayaants  to  States  for  AFOC  Hork  prograaa  (resciaaion) 

■--  LOH  iryoHK  hoae  energy  assistance 

.--  Refugee  and  entrant  assistance  (by  transfer) 

Assistant  Secretary  for  Hiaan  Developaent  Services 

. . .  Head  Start  prograa 

Total,  Dapsrtaent  of  Health  and  Huaan  Services.. 

DEPARTMENT  OF   EDUCATION 


31,500,000 


-7,880,000 
50,000,000      50,000,000 


165,685,000 
241,605,000 


2,300,000 


30,500,000 


•2,300,000 


•30.500.000 


•2,300,000 


•30.500.000 


50.000.000 


School  laproveaent  Prograa. 
( By  t  ransf er ) 


RELATED  AGENCIES 


Rational  Coaaission  on  Children 

Uhite  Houae  Conference  on  Library  and  Inforaatien 
Services. 


Total.  Related  Agencies. 


22.609.000 
(3,374,000) 


500,000 

425,000 

23.534.000 


50.000,000     •50,000,000 

(6,000,000)     (•6,000,000)     (•6,000,000) 


165,685,000    •165,685,000    •165,685,000 

248,485,000     ♦248,485,000     ♦198,485,000 


18,425,000      ♦18,425,000      ^18,425, 000 
(2,520,000)     (♦2,520,000)    (•2,520,000) 


400,000 


Total,  Chapter  V: 

Nao  budget  (obligational)  authority. 

Appropriations 

Reacissiona 

(ly  tranafar) , 


50.000.000     275.839.000 

(50,000.000)    (283.719.000) 

(-7.880,000) 

(3,374.000) 


27S.O10.0O0     ♦278.010,000     •228,010,000 
(278.010.000)   (•278.010.000)   (^228.010. 000) 


(8,520,000) 


(•8,520,000) 


(•8,520,000) 


CHAPTER  VI 

DEPARTMENT   OF  AGIICUITUK 

Agricultural  Raaaarch  Service: 
101*178  luildings  and  facilities  (rescission).. 

Cooperative  Stata  Raaaarch  Service: 
101-178  luildings  and  facilitiea  (rescission).. 

Aniaal  and  Plant  Health  Inapaction  Sarvica: 

—  Salariaa  and  eiipanaes 

Food  Safety  Inapaction  Service 

Federal  Crop  Inaurance  Corporation: 
101-176         AAiinistration  and  operating  eipenaas.. 


,075,000 
,008,000 


8,000,000 
6,884,000 


15,000,000 


8,000,000 
4,400,000 


15,000,000 


•4,075,000 
•41,008.000 


•8,000,000 
•4,400,000 


•8,000,000 
•4,400,000 


Rurel  Electrification  AAinistration: 

Rural  elactrif icetion  6  telephone  revolving  fiaid: 
Direct  loans: 

101-176  Electric 

101-176  Tela 


Food  and  Nutrition  Service: 

Coasodity  s<«plaaantal   food  prograa. 
Food  stanp  prograi 

Total.  Dapartaant  of  Agriculture.. 


DEPARTMENT  OF  NULTN  AND  HUNAN  SERVICES 
Food  and  Drug  AAinistration 


101-122  Salariaa  and  expenaes 

101-122  Offaetting  collectiona. 


13,900,000 
-13,900,000 


13,900,000 


REUTED  AGENCIES 
lity  Futtjres  Trading  Coaniaaia 


1/. 


Total,  Chapter  VI: 

Neo  budget  (obligational)  authority 

Anx-opriationa (1,218,655.000) 

Rascissiora (-45.083.000) 


3.655. OOO 
1.173,572,000 


13,900.000 


3,655,000 


2,000,000 


-1.655,000 


•2.000,000 


•8,653,1 


•8,6».oao 


-1.000.000 


•7.880,000 
(•6.000.000) 


•6.880,000 


-4,184,000 
(-854,000) 


-100,000 

-425,000 

-4.709.000 


•2.171,000 
(-5,709,000) 
(•7.880,000) 
(•5,146.000) 


-2,484,000 


(-23,500,000) 
(-105,900,000) 

... 

... 

::: 

(•23,500.000) 
(•105,900.000) 

::: 

::: 

1,200,000,000 

S10, 000,000 

4,700,000 
705,000,000 

3.100.000 
1.200.000.000 

•3.100.000 

•3.100.000 
•690,000.000 

-1,600.000 
•495.000.000 

1,215,000.000 

510,000,000 

739,584,000 

1.230.500.000 

•15.500.000 

♦720.500,000 

•490.916,000 

-1,655.000 


523  900  000  757.139.000         1.246.400.000  •72.828,000  ^722.500.000  •4*9.261.000 

(523  900.000)         (757,139.000)     (1,246.400,000)         (^27,745, 000)       (•722,500.000)       (•489.261.000) 

(•45.083.000) 


;sKKS    SKXSsassBKass: 


1/  CFTC  Km  tulMitted  •  request   for  this  moKr\t   to 
the  Office  of  HarM9Ment  and  Budffet.     OMB  hes  not 
•ctcd  on  the  request. 
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t>«ip(aam«l 


C4nfcr4nc9  vs* 


Doc. 


■•qunt 


CcnfTtnct  v«. 


Mquntt 


I  VII 

Of^Mnciir  or  vfriuuis  »F«i(t 

tWtcrm*  Imfitl  •AlinittrMtai 


101-1M 
MI-IK 


Loan  fuaranv  r«weWint  ftfid. . . 
Tm*I,  Mtcrara  iMwflts  i 


1WI*r«ia  MaltK  Icrvic*  ml 
>— —rcb  AAinittratlon 


■itficat  car* 

Nadical  a^iniatratton  and  aiacalta 
(by  trarafar) 


Total,  Oavarnant  o<  Wtarana  affair* 

MMMtTWaT  or   MUSIK  MB  UMM  KVCLCMHT 

Nouaina  aro«raa« 

anwal  cant  ri  but  tana  for  aaatttad  hoiainf: 

■ouaina  drwalopHnt  frant  proi  (raapproprlatlon). . 

^•vaanta  for  oparatton  of  lowincoBa  houaing  prejacta 

(bytranafar) 

tmmmixy  atamins  and  >a»«lo^ant 

'  Ur«an  Hoaaataadinf  (by  tranafar) 

CCMa^ity  davalupaaiit  Mock  granta  (by  tranafar) 

liacafiBMT  aSEIKIES 
Marican  latila  Hgnaanta  Ca^asian 

Salaria*  and  aapanaa* 

twyirii— iiial  aratactian  laancy 

Mmi— iir,  control  and  coa^tanc* 

Fadaral  fafgamy  Hanaaaaant  ««ancv 

t«ar»an»i   an  nwi  t  ptamini  and  aaaiatanca 

Hattonal  Aaronauttca  and  Spaca  il^iniatratlan 
nicatiana 


101-122  I 


(by  tranafar) 


anal  Caaaitaian  on  ftaarican  Indfvi,  Alaaka 
■atiya,  and  »ali«*  aavaHan  Miainf 


(by  tranafar). 


•iaalon  on  Savaraly  out 

^^^^^c   nauatn* 


tolarlaa  and  i 


(by  tranafar). 


Total,  Ckapcar  VII: 

(aMifatianal)  authority. 

rlatians 

rUtlana 

claaiana 

(■y  tranafar) 


cwrTEi  VIII 

otaMTKaT  Of  TuavoiTtTiad 
■•ttonal  ai^Mcy  Traffic  Ufaty  aAtnlatratla 


at^My  traffic  aafaty  franta  i*\ft»mt  Trvat  fia«) 

(liquidation  of  contract  awtharltatlan) 

tlcokoi  aafoty  Incantio*  franta:  (llallatlan  an 


•ti« 


a). 


oitnicT  or  ooLuau  fwet 
a«aratln«  tipanaaa 


101-1* 
101-1* 
101-1* 
101-1* 
101-1* 
101-1* 
101-1* 
101-1* 
101-1* 
101 '  1* 
101-1* 
101  - 1* 
101-1* 
101-1* 

1*1-1* 
1*1-1* 

101-1* 
101-1* 
101-1* 
101-1* 


liiniiMaiiial  diractlan  and  ai«*art. 

(•aaclaalan) 

CconoBic  dawoioaaant  and  rafulatli 

(taaciaaion) 

r\Alic  aafaty  and  juatlca. .. 

(loaclaalon) 

a<Mic  adisatlan  aytMB..... 

(laaclaalan) 


(taaciaaion) 

r\Mic  aorta  (raaciaatan) 
Uaaklnfton  Canvantlan  Cantor  t\rt... 
of   loana  and  intaraat 
itt  of  fonarai  fi«id  d*f  tcl 

fkort-tana  borrewinca 

apical  and  dantai  ttandflu. 


aju 


laaian) 
(r«KlM)«t> 


I^ipnant  adiuataani 

^araonal    tarvicaa   adjiatai 

ii«p4y,  onarfy  and  a^iipawtt  adlystaanta  (raaclialan). 

Tatal,  0**rattnt  aapanaaa,  oanaral  fwid  (nat)... 

Capital  Outlay 


101 
101 

1*»  Oanaral  fxid 

1*»    (laaclaalan) 

Intarprtaa  fwid 

101 
101 

1**  watar  and  lauar  Intarprtaa  ftaid... 
lao    (aaaclaaicn) 

190,000,000 
245,000,000 


190,000,000 
IV), 000, 000 


190,000,000 
2iS,000,000 


190,000,000 
24S, 000.000 


455.000.000 


MO.000.000 


435,000.000 


435,000.000 


50.000,000  94.000,000 

(1,500,000)  (1,500,000) 

900.000.000     529.000.000 


455,000.000 

94,000,000 

(1,500,000) 

529,000,000 


5,000,000 
5.000,000 

•94,000,000      •44,000.000 

(•1,500,000) 

•94,000,000     •159,000,000 


2,449,000       2,4««,000      •2,449,000 
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... 
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(-5,517,000) 
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... 
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... 
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(7,750,000) 

(7,750,000) 

(7,750,000) 

... 

(•7,750,000) 
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(-5,719,000) 

(-5,759,000) 

(-2,7W.000) 
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(-2.759,000) 
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(5.441,000) 

(5,441,000) 

... 
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(-4.5«3,0O0) 
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(4,140,000) 
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... 
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... 
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(545,000) 

(545,000) 

... 

(•543,000) 

... 

(2,000,000) 

(2.000,000) 

(2,000,000) 

(•2.000,000) 

... 

(4,100,000) 

(4,100,000) 

(4,100,000) 

(•4,100,000) 

... 

(51,550,000) 

(51,550,000) 

(51,550,000) 

(•51,550,000) 

... 

(2.000.000) 

(-5,000,000) 

(-5,000.000) 

(-5,000.000) 

(•9.000,000) 

(-19,112,000) 

(-17,792,000) 

(-254,000) 

(•19,5M,a00> 

(•254,000) 

(♦17,550,000) 

«■•■«   •■••■«■< 


(79,102. MO) 
(-27,915,000) 


(12,024,000) 
(■17,410,000) 


(74,102,000) 
(-24,215,000) 


(12,024,000) 
(•17,410,000) 


(79,102,000) 
(•27,915,000) 


(12,024,000) 
(■17,410,000) 


(•79,102,000) 
(•27,915,000) 


(•12,024,000) 
(-17,410,000) 


(•5,700,000) 

(•5,700,000) 
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Mm  budiat  (obligational)  autlMrity.. 
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Total,  Titia  II: 
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AMTIAK  corridor  li —ill   loana 

lEPEAL  OF  SECT  1 01  614 

lapaal  of  Sac.  614  of  P.L.   101-142 

Total,  Titlo  III: 

Ian  budiat  (otoliiational)  authority. 

Appropriationa 

laappropr  iati  ona 


Grand  total: 

Mm  budiat  (obligatlonal)  authority. 
Appropr  i  at  1 ona ..........•■■.....< 

laappropr  iati  ona 

laaciaaiona 
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5,000,000 


5,000,000 


5,000,000 


•5,000,000      •5,000,000 


5.000,000      •5,000,000      •5,000,000 


912,000 


1,010,400 


96,400 


98,400 


98,400 


98,400 


•98,400 


-■«««■  SSSSXS  : 


1,457,048,400     504,474,000     n7,2Z2,400  1,754,048,400  •279,000,000  •1,231,574,400   •1,598,826,000 

(1,685,951,400)  (2,501,444,000)  (2,157,414,400)  (4,000,040,400)  (•2,516,109,000)  (.1,698,574,400)  (•1,142,554,000) 

(2,449,000)  (2,449,000)  (.2,449,000)  (.2,469,000) 

(-226,185,000)  (-1,794,792,000)  (-1,822,951,000)  (-2,264,441,000)  (-2,059,578,000)  (-449,669,000)   (-445,550.000) 

(1,027,420,000)    (117,720,000)    (147,614,000)  (159,110,000)  (-841,240,000)  (.41,440,000)    (•11,544,000) 


545,414,000 


545,416,000 
(563,414,000) 


545,414,000 


1,500,000 


565,414,000 


•1,500,000      •1,500,000 


•10,000        •10.000        .10,000 


564,916,000     564,926,000 

(565,416,000)    (563,426,000) 

(1,5M,000)      (1,500,000) 


•  545,414,000 


•1,510,000     ^544,924,000         ^10,000 
(•10,000)   (^545,424,000)       (^10,000) 
(•1,500,000)    (•1.500,000) 


1  820  464,400     615,674,000     850,158,400    2,516,974,400     ^496,510,000  •I, 701, 500, 400  •I, 444, 854,000 

(2  047  547,400)  (2,412,444,000)  (2,649,100,400)  (4,579,446,400)  (•2,552,119,000)  (•2,147,000,400)  (•1,910,544,000) 

(5.969,000)              (3.969,000)           (.3,969,000)  (.3,969,000) 

(-226,885,000)   (-1,796,792,000)   (-1,822,951,000)   (-2,266,441,000)   (-2,039,578,000)  ( -*4«,669,000)  (-U3,55O,00O> 

(1,057,420,000)         (117,720,000)         (147,614,000)         (159,180,000)       (-898,240,000)  (.41,440,000)  (•11,546,000) 


-121,270,000 


■IS. 153,000 
•7,000,000 


-15,155,000 


•9,100,000 
25,200,000 


•15,155,000 

•121,270,000 

•9,100,000 

•25,200,000 


•15,153,000 

•9,100,000 
•25,200,000 


•2,100,000 
•25,200,000 


-121,270,000 


■22,155,000 


947,000 


•122,217,000 


•«47,000 


•23,100,000 


Total  (includini  adjuatawita) 1,499,194,400 

Mnuit  In  thii  bill (1,820,444,400) 
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615,674,000  827,985,400        2,317,921,400 

(615,674,000)    (850,158,400)  (2,316,974,400) 

(-22,153,000)       (947,000) 


Total 

Mandatory 
Diacrationary 


ory  and  diacratienary. . 


1,699,194,400     615,674,000     827,985,400    2,517.921,400 

(1,640,414,400)  (1,288,116,000)  (1,582,214,400)  (2,077,214,400) 

(51,710,000)   (-672, U2, 000)   (-754,229,000)    (240,707,000) 


•411,727,000  •1,702,247,400  .1,4W,  954,000 
(•494,510,000)  (•1,701,500,400)  (•1,444,(34,000) 
(•122,217,000)      (^947,000)    (^25, 100,000) 


•411,727,000  •I, 702, 247, 400  •1,4*9,954,000 
(•454,000,000)  (•789,09t,4W)  (•495,000,000) 
(•111,927,000)   (.915,149,000)   (•994,954,000) 


Mr.  BYRD.  Mr.  President,  the  Iden- 
tification Division  of  the  Federal 
Bureau  of  Investigation  serves  as  the 
Nations  Fingerprint  Repository,  and 
compiles  and  disseminates  criminal 
history  records  for  over  62,000  author- 
ized users.  The  identification  criminal 
file  contains  over  25  million  subjects, 
with  an  additional  37  million  persons 
represented  in  civil  or  applicant-type 
records  to  assist  in  Federal  and  State/ 
local  job  applications  clearances,  and 
similar  identification  purposes.  The 
identification  division  serves  all  of  the 


law  enforcement  organizations,  as  well 
as  licensing  and  other  regulatory  agen- 
cies at  the  Federal.  State,  and  local 
levels. 

Despite  a  major  automation  invest- 
ment in  1984,  the  FBIs  Identification 
Division  remains  a  very  manpower-in- 
tensive operation  characterized  by 
high  turnover  of  low-paid,  unskilled 
personnel  in  a  high  cost-of-living  area, 
turnover  was  as  high  as  36  percent  and 
is  presently  15  percent.  Moreover, 
technological  advances  are  rapidly 
making   the   current   semi-automated 


system  outmoded.  In  fact,  the  FBI  is 
falling  behind  the  States  in  the  auto- 
mation of  fingerprint  files,  and  is  now 
not  compatible  with  many  State  fin- 
gerprint systems.  The  current  FBI 
system  cannot  adequately  service 
State  and  local  law  enforcement  agen- 
cies and  cannot  address  the  backlog  of 
criminal  history  record  information. 
For  example,  about  700,000  finger- 
print cards,  2  million  dispositions,  and 
30,000  pieces  of  correspondence  are 
backlogged.  The  FBI  estimates  that 
the   fingerprint   backlog  could   reach 
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system  cannot  adequately  service 
State  and  local  law  enforcement  agen- 
cies and  cannot  address  the  baclclog  of 
criminal  history  record  information. 
For  example,  about  700.000  finger- 
print cards.  2  million  dispositions,  and 
30.000  pieces  of  correspondence  are 
baciclogged.  The  FBI  estimates  that 
the  fingerprint  bacldog  could  reach 
800.000  by  the  end  of  calendar  year 
1990. 

Consequently,  the  committee  and 
Congress,  in  recognition  of  these  prob- 
lems, during  the  processing  of  the 
fiscal  year  1990  appropriations  for  the 
FBI.  provided  new  authority  to  permit 
the  FBI  to  establish  user  fees  to  be 
charged  to  State  and  local  agencies  for 
noncriminal  justice  fingerprint  identi- 
fication and  name  checic  services,  at  an 
amount  which  would  help  defray  the 
costs  of  a  new  automated  fingerprint 
Identification  system  and  associated 
costs. 

However,  additional  steps  must  be 
taken  now  In  order  for  the  FBI  to 
regain  its  leadership  and  serve  as  the 
national  repository  for  all  finger- 
prints, and  provide  the  necessary  law- 
enforcement  support  to  States  in  con- 
cert with  the  Presidents  initiatives  to 
combat  violent  crime  and  drug  traf- 
ficking. The  FBI  must  initiate  a  pro- 
gram to  automate  the  fingerprint  files 
and  establish  a  computer  system  to 
support  the  automation  process.  In- 
creased demands  in  the  areas  of  nar- 
cotics trafficking,  violent  crime,  and 
felons  seeking  firearms  must  be  met 
with  the  recognition  that  only  a  new 
and  revitalized  automated  fingerprint 
identification  system  can  provide. 

If  effective  action  is  not  taken  now. 
backlogs  will  grow.  States  will  contin- 
ue to  head  off  in  different  directions, 
and  the  Nation  will  no  longer  have  the 
ability  to  check  fingerprints  on  a  na- 
tional scale.  As  things  stand  now.  law 
enforcement  officials  cannot  find  out 
if  someone  arrested  in  their  jurisdic- 
tion is  wanted  In  another  State.  I  am 
told  that  people  are  being  arrested  and 
released  l)ecause  the  arresting  officials 
in  a  State  cannot  check  on  a  nation- 
wide basis  to  find  out  if  the  Individual 
is  wanted  in  another  State.  Moreover, 
when  police  uncover  a  latent  finger- 
print from  a  crime  scene,  such  as  in 
the  case  of  the  recent  murder  of  the 
Maryland  State  trooper,  there  is  no 
way  to  check  that  latent  fingerprint 
against  an  updated  national  file.  With 
regard  to  the  Maryland  incident,  good 
investigative  work  led  police  to  believe 
the  fugitives  were  heading  to  New- 
York,  which  has  an  automated  finger- 
print system,  and  the  print  led  to  the 
identification  of  one  of  the  parties.  All 
of  this  is  an  intolerable  situation. 
Something  needs  to  be  done  about  this 
now,  and  that  is  one  of  the  reasons 
that  these  funds  are  included  in  this 
supplemental  appropriations  bill. 

The  automated  fingerprint  identifi- 
cation system  at  the  FBI  is  needed  so 


that  law  enforcement  officials  do  not 
continue  to  release  wanted  felons  to 
rape,  murder,  and  rob.  again  and 
again.  Surely,  such  a  situation  consti- 
tutes the  kind  of  emergency  which 
should  be  addre.ssed  in  this  bill,  and  it 
has  been  addressed. 

The  effective  operation  of  the  na- 
tional repository  for  all  fingerprints  at 
the  FBI's  Identification  Division  Is  a 
crucial  element  in  effective  law  en- 
forcement in  the  United  States.  The 
current  situation  in  which  various 
States  are  splintering  off  In  different 
directions,  embarking  upon  incompati- 
ble fingerprint  identification  systems, 
is  inefficient  and  not  conducive  to  ef- 
fective law  enforcement.  Not  only  are 
many  States  far  outdistancing  the  FBI 
In  the  utilization  of  new  automated 
fingerprint  identification  system  tech- 
nology, but  the  resulting  splintering  of 
fingerprint  systems  is  akin  to  embark- 
ing upon  the  development  of  a  nation- 
al railroad  system  in  which  each  State 
has  a  different  gage  of  track.  More- 
over, the  FBI  has  indicated  that 
prominent  State  and  local  law  enforce- 
ment officials  have  expressed  alarm 
that  the  FBI  no  longer  can  support 
the  fingerprint  identification  needs  of 
local  law  enforcement. 

The  Identification  Division  can 
make  over  100,000  identifications  of 
wanted  persons  a  year.  This  is  in  the 
face  of  an  estimated  backlog  of  6 
weeks.  The  implementation  of  an 
automated  system  would  increase  the 
number  of  identifications  of  wanted 
persons,  as  well  as  result  in  an  increase 
in  the  number  of  suspects  identified 
through  crime-scene  latent  finger- 
prints. 

Currently,  an  arrested  person,  for 
whom  prints  have  been  submitted, 
may  l>e  released  from  custody  long 
before  an  identification  is  made,  and 
the  person  has  absconded.  With  auto- 
mation, this  could  be  prevented. 

An  automated  system  will  produce  a 
significantly  larger  number  of  print 
checks,  thus  Increasing  the  probability 
of  the  identification  of  wanted  per- 
sons. 

An  automated  sysem  will  also  facili- 
tate the  processing  of  latent  prints 
from  crime  scenes,  and  thus  increase 
the  identification  of  suspects  from 
latent  prints.  It  would  also  involve  the 
capability  to  have  comparisons  made 
of  unidentified  latent  prints  from  pre- 
vious crime  scenes,  against  those 
prints  submitted  through  the  NCIC 
2000  system,  when  that  program  is  im- 
plemented. 

Currently,  it  is  surmised  that  a  large 
number  of  prints  of  arrested  Individ- 
uals are  never  submitted  to  the  FBI 
Identification  Division  by  law  enforce- 
ment organizations  due  to  known 
delays  in  the  proceeding  of  the  prints, 
or  the  fact  that  the  person  may  be  re- 
leased prior  to  a  response.  Automation 
solves  this  delay,  and  begins  to  rebuild 
the  cooperative  partnership  with  the 


FBI  and  the  law  enforcement  commu- 
nity. 

Automation  gives  the  prospect  o*^ 
identifying  a  highly  wanted  person 
through  what  would  otherwise  be  a 
routine  police  encounter. 

The  net  result  of  automation  is  a 
higher  rate  of  identification  of  both 
wanted  persons  and  suspects,  and 
translates  into  more  efficient  and  ef- 
fective use  of  existing  police  resources. 

Investigative  time  is  saved  in  those 
investigations  where  an  identification 
is  made  through  latent  prints  as  op- 
posed to  manpower  Intensive  Investi- 
gations and  coverage  of  numerous 
leads. 

If  a  wanted  person  Is  identified  at 
the  time  of  a  routine  police  encounter 
or  arrest,  the  person  will  not  walk 
away,  necessitating  a  continuing  fugi- 
tive Investigation. 

Most  crimes  are  committed  by  a 
small  percentage  of  the  population.  It 
makes  sense  to  attempt  to  remove 
those  persons  from  the  street  in  the 
most  effective  means  available.  Auto- 
mation significantly  improves  this 
process.  The  most  wanted  criminals 
are  multiple  offenders,  thus  arrested 
or  detained  individuals  are  apt  to  have 
prior  violations  and  also  to  be  wanted 
on  other  charges.  Automation  allows 
for  the  speedy  Identification  of  the 
very  criminal  that  society  most  wants 
off  of  the  streets. 

In  summary,  in  order  to  facilitate 
and  accelerate  the  automation  project, 
for  the  many  reasons  which  I  have  in- 
dicated above,  the  House-Senate  con- 
ferees have  agreed  to  the  $185,000,000 
in  the  bill  so  that  the  FBI  may  retain 
an  architectural  and  engineering  firm 
for  design  and  drawings  for  the  re- 
quired facility  and  automation  project, 
initiate  the  pilot  automation  project, 
and  negotiate  a  contract  for  site  acqui- 
sition and  construction  of  the  facility. 
It  Is  of  the  highest  priority  to  the  FBI 
Director,  and  is  so  important  and  so 
urgently  needed  by  the  law  enforce- 
ment community  in  their  efforts  to 
Identify  and  apprehend  wanted  crimi- 
nals, including  that  small  group  of 
multiple  offenders  which  society  most 
wants  off  the  streets. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marks made  by  our  chairman,  the  Sen- 
ator from  West  Virginia,  who  once 
again  has  ably  steered  and  guided  this 
appropriation  supplemental  through  a 
very  complex  process  and  has  brought 
it  down  to  the  Senate  for  final  consid- 
eration. I  also  would  underscore  his 
admonition  to  understand  that  this 
bill  has  had  such  a  long  history  upon 
the  Hill.  It  Is  time  to  get  it  to  the 
White  House  for  the  President's  signa- 


ture. I  hope  that  our  colleagues  will 
make  that  a  high  priority. 

The  conference  agreement  Is  not 
dramatically  different.  Mr.  President, 
from  the  bill  that  we  passed  here  in 
the  Senate.  There  are  some  significant 
differences  that  I  want  to  Just  make 
brief  mention  of. 

The  mandatory  spending  in  the  bill 
has  increased  by  $495  million,  attribut- 
able entirely  to  yet  another  Increase  In 
the  estimate  of  food  stamps,  now  up  to 
$1.2  billion. 

Discretionary  spending  was  in- 
creased by  $147  million,  of  which  the 
single  largest  component  was  an  addi- 
tional $68  million  dollars  for  disaster 
assistance  in  response  to  the  recent 
severe  flooding  in  Texas,  Oklahoma, 
Louisiana,  and  Arkansas. 

All  of  the  discretionary  spending  in 
the  bill,  with  the  exception  of  $314 
million  attributable  to  State  Depart- 
ment salaries  and  expenses  for  which 
a  Budget  Act  waiver  has  already  been 
granted,  is  offset  by  rescissions  in  de- 
fense accounts. 

Assistance  for  Panama  and  Nicara- 
gua, the  primary  purpose  for  which 
this  supplemental  was  requested  by 
the  White  House,  remains  at  the  levels 
passed  by  the  Senate. 

At  the  urging  of  the  Department  of 
Defense,  the  conferees  dropped  the 
Senates  provision  providing  necessary 
funding  for  military  personnel  ac- 
counts offset  by  an  across-the-board 
reduction  against  unobligated  bal- 
ances, and  agreed  instead  to  a  repro- 
gramming  that  will  allow  DOD  to 
transfer  the  necessary  funds  from  37 
procurement  and  R«fcD  accounts.  This 
reprogramming  proposal  has  also  been 
agreed  to  by  the  Senate  Armed  Serv- 
ices Committee.  It  is  very  important 
that  the  additional  funds  be  provided 
for  military  personnel  so  that  drastic 
and  dangerous  reductions  in  uni- 
formed military  personnel  can  be 
avoided.  I  am  no  supporter  of  exces- 
sive defense  budgets,  but  we  absolute- 
ly must  maintain  our  commitment  to 
the  all-volunteer  force  and  the  men 
and  women  who  serve  in  that  force 
who  have  entered  in  good  faith  and 
have  received  contracts  with  our  Gov- 
ernment. 

Also  at  the  urging  of  the  Depart- 
ment of  Defense,  the  conferees  agreed 
to  reduce  the  cuts  in  certain  O&M  ac- 
counts, notably  the  civilian  personnel 
funding.  Of  the  O&M  reductions  re- 
maining, the  great  majority  recom- 
mended by  the  Department  of  De- 
fense, including  $200  million  in  fuel 
cost  saving,  $11  million  for  USS  Iowa 
turret  repair,  and  $83  million  in  sav- 
ings attributable  to  the  civilian  hiring 
freeze. 

On  another  defense-related  item,  the 
conferees  agreed  to  modified  language 
on  the  Shipco  contract  dispute  that  I 
believe  is  responsive  to  the  concerns 
expressed  during  Senate  debate,  and  I 
hope  will  be  acceptable. 


Mr.  President.  I  have  gone  longer 
than  I  had  promised,  but  nevetheless  I 
would  like  to  make  clear  that  we  are 
not  going  home  for  the  recess  until 
this  bill  is  on  Its  way  to  the  President, 
so  I  hope  we  will  move  quickly  and  get 
our  work  done. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
recede  from  its  amendment  No.  24. 
that  the  Senate  consider  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  and  concur  there- 
in en  bloc,  and  that  the  motion  to  re- 
consider be  laid  on  the  table  with  the 
exception  of  amendments  numbered  1, 
53,  54.  55,  56,  and  57. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object,  unfortunately  I  shall  object. 
We  have  not  been  able  to  see  this 
report  yet.  We  would  like  to  have  a 
copy  of  it  before  we  proceed. 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  from  West 
Virginia  that  we  have  not  yet  disposed 
of  the  conference  report. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  I  have 
not  yielded  the  floor  yet. 

The    PRESIDING    OFFICER.    The 
Senator  keeps  the  floor  during  a  unan- 
imous-consent request. 
Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  would  also  inform  all  Senators 
that  we  have  not  yet  disposed  of  the 
conference  report. 

Mr.  STEVENS.  Mr.  President,  I 
withdraw  my  objection. 

The  PRESIDING  OFFICER.  The 
objection  is  withdrawn. 

Mr.  BYRD.  So  the  request  is  grant- 
ed? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senators  that 
the  conference  report  has  not  been 
disposed  of. 

Was  the  adoption  of  the  conference 
report  intended  to  be  part  of  the 
agreement  offered  by  the  Senator 
from  West  Virginia?  The  conference 
report  has  not  yet  been  agreed  to. 
Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  That  is 
part  of  the  request? 
Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  request  Is  grant- 
ed and  the  conference  report  is  agreed 
to.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  4404)  entitled  -An  Act  making  dire 
emergency  supplemental  appropriations  for 
disaster  assistance,  food  stamps,  unemploy- 
ment compensation  administration,  and 
other  urgent  needs,  and  transfers,  and  re- 
ducing funds  budgeted  for  military  spending 


for  the  fiscal  year  ending  September  30. 
1990.  and  for  other  purposes.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  3.  8,  15.  16.  23.  49.  69.  60. 
63.  67.  69.  70.  71.  82.  lU.  113.  126.  127.  131. 
136,  137.  138,  140,  147,  155.  157.  159,  160.  162, 
163,  and  165. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  amendments  as  follows: 
In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

GENERAL  EXPENSES 

For  additional  expenses  to  meet  the 
present  emergency  needs  for  -  General  ex- 
penses". $415,000,000.  to  remain  available 
until  expended. 

OPERATION  AND  MAINTENANCE,  GENERAL 

For  additional  expenses  to  meet  the 
present  emergency  needs  for  'Operation 
and  maintenance,  general".  $40,000,000.  to 
remain  available  until  expended. 

In  title  I  of  the  House  engrossed  bill, 
strike  out  the  matter  Included  under  the 
heading  Federal  Emergency  Management 
Agency.  Disaster  Relief  (page  2,  lines  24  and 
25,  and  page  3.  lines  1  and  2).  and  insert: 

For  additional  expenses  in  carrying  out 
the  functions  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.).  $50,000,000.  to 
remain  available  until  expended,  which,  to- 
gether with  $350,000,000  uncommitted  and 
unobligated  identified  by  the  Federal  Emer- 
gency Management  Agency  to  be  presently 
available,  will  provide  over  $400,000,000  for 
relief  and  assistance. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numlsered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  striclien  and  in- 
serted by  said  amendment,  insert: 
-$70,000,000.  of  which  $10,000,000  shall  be 
available  for  the  Emergency  Conservation 
Program  of  the  Agricultural  Stabilization 
and  Conservation  Service:  Provided.  That 
the  Soil  Conservation  Service  and  the  Agri- 
cultural Stabilization  and  Conservation 
Service  are  expected  to  address  the  needs 
arising  from  more  recent  disasters  and.  to 
the  greatest  extent  possible,  to  continue  to 
address  the  remaining  needs  from  Hurri- 
cane Hugo:  Provided  further.  That  such 
funds  are". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  an  additional  amount  for  'Economic 
Development  Assistance  Programs". 
$424,000  for  planning  assistance  for  Eco- 
nomic Development  Districts  authorized  by 
section  301(b)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as  amend- 
ed, which  shall  be  obligated  only  for  grants 
to  maintain  the  level  of  assistance  in  effect 
on  September  30,  1989.  for  each  develop- 
ment district. 

International  Trade  Administration 
operations  and  administration 

The  limitation  on  the  use  of  prior  year 
funds  for  the  Trade  Adjustment  Assistance 
Program,  enacted  under  this  head  in  Public 
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Law  101-162.  is  repealed  and  funds  appro- 
priated for  this  program  for  fiscal  year  1990 
and  prior  years  are  available  for  obligation. 

For  an  additional  amount  for  Operations 
and  Administration  ,  $1,445,000  which  shall 
be  obligated  only  for  the  Trade  Adjustment 
Assistance  Program  for  grants  to  recipient 
organizations. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

ADMINISTRATIVE  PROVISION 

Services  performed  after  April  20.  1990  by 
individuals  appointed  to  temporary  posi- 
tions within  the  Bureau  of  the  Census  for 
purposes  relating  to  the  1990  decennial 
census  of   F>opulation   shall    not   constitute 

Federal  service"  for  purposes  of  section 
8501  of  title  5.  United  States  Code. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  pro(X)sed  by 
said  amendment.  Insert: 

OPERATIONS.  RESEARCH.  AND  FACILITIES 

For  an  additional  amount  for  Operations, 
research,  and  facilities  .  $8,762,000.  to 
remain  available  until  expended. 

Resolved.  That  that  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  12  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

ADMINISTRATIVE  PROVISION 

Notwithstanding  any  other  provision  of 
law.  a  procurement  for  the  Stuttgart.  Ar- 
kansas. Fish  Parmmg  Experimental  Labora- 
tory shall  be  issued  by  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration or  the  Director  of  the  United 
States  Fish  and  Wildlife  Service  which  in- 
cludes the  full  scope  of  the  work  described 
in  Department  of  the  Interior  Task  Order 
No.  89-025.  Contract  No.  14-16-0009-86-007: 
Provided.  That  the  solicitation  and  contract 
shall  contain  the  clause  availability  of 
funds"  found  at  48  CFR  52.232-18;  and  also 
$6,000,000  is  hereby  appropriated  to  the 
United  States  Fish  and  Wildlife  Service  to 
procure  a  wildlife  refuge  site  at  no  more 
than  appraised  market  value  and  without 
the  use  of  condemnation  procedures  at  a  lo- 
cation in  Jasper  and  Marion  Counties.  Iowa, 
identified  in  a  location  map  on  file  with  the 
United  States  Fish  and  Wildlife  Service  and 
entitled  Walnut  Creek  National  Wildlife 
Refuge". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  14  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 
TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  Salaries 
and  expenses.  Antitrust  Division". 
$2,500,000  to  be  derived  by  transfer  from 
"Salaries  and  expenses.  Federal  Prison 
System". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 
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Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  an  additional  amount  for  Salaries 
and  expenses  .  $185,000,000.  to  remain 
available  until  expended,  to  defray  expenses 
for  the  automation  of  fingerprint  identifica- 
tion services  including  planning,  site  acquisi- 
tion, construction,  and  other  associated 
costs:  Provided.  That  none  of  the  funds  in- 
cluded herein  shall  be  available  for  auto- 
mated system  procurement  prior  to  submis- 
sion of  an  implementation  plan  thereon, 
pursuant  to  the  notification  procedures  pre- 
scribed under  Section  606  of  Public  Law 
101-162.  and  a  site  shall  not  be  selected  or 
procured  prior  to  notification  of  the  appro- 
priate Committees  of  the  House  of  Repre- 
sentatives and  the  Senate. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Federal  Prison  System 
buildings  and  fxcilities 

The  language  under  this  heading  in  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1990  (Public  Law  101- 
162:  103  Stat.  1000-1001).  is  amended  by 
adding  the  following  after  the  period,  "De- 
posits transferred  from  the  Assets  Forfeit- 
ure Fund  to  the  Building  and  Facilities  ac- 
count of  the  Federal  Prison  System  in  1989 
may  be  used  for  the  construction  of  correc- 
tional institutions,  and  the  construction  and 
renovation  of  Immigration  and  Naturaliza- 
tion Service  and  United  States  Marshals 
Service  detention  facilities,  and  for  the  au- 
thorized purposes  of  the  Support  of  United 
States  Prisoners'  Cooperative  Agreement 
Program.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  20  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lien  of  the  matter  stricken  and 
inserted  by  said  amendment.  insert 
$25,503,000.  and  in  addition,  $4,500,000  to 
be  derived  by  transfer  from  Defender  Serv- 
ices' ". 

Resolved.  That  the  House  recede  from  its 

disagreement    to    the    amendment    of    the 

Senate  numbered  22  to  the  aforesaid  bill. 

and  concur  therein  with  an  amendment  as 

follows:  In  lieu  of  the  matter  proposed  by 

said  amendment,  insert: 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

federal  ship  financing  fund 

For  the  Federal  Ship  Financing  Fund  . 
$750,000.  to  remain  available  until  expend- 
ed: Provided.  That,  notwithstanding  any 
other  provision  of  law.  these  funds  shall  be 
available  to  the  Federal  Maritime  Adminis- 
trator of  the  Department  of  Transportation 
only  to  acquire  an  appropriate  vessel  for 
transfer  to  the  Government  of  the  Territory 
of  American  Samoa  to  be  used  by  that  Gov- 
ernment for  inter-island  transportation  of 
cargo  and  passengers,  and  for  repairs  and 
maintenance  necessary  to  provide  for  the 
United  States  Coast  Guard's  certification  of 
such  vessel:  Provided  further.  That  the  De- 
partment of  Defense  shall  transport  such 
vessel  to  American  Samoa  without  reim- 
bursement and  any  appropriations  available 
to  the  Department  of  Defense  shall  l)e  avail- 
able for  this  purpose. 

Resolved.  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
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Senate  numbered  25  to  the  aforesaid  bill, 
and   concur   therein   with   amendments   as 
follow- 
In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  "$7,000,000  ". 

In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:    $3,000,000  . 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$380,000,000  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 
64.864.000; 

Missile  Procurement,  Air  Force.  1988/ 
1990.  $34.900,000'. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  '$70,142,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  40  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Research.  Development.  Test  and  Evalua- 
tion. Army.  1989/1990.  $18,000,000; 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  41  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert    64.000.000' . 

Resoli-ed.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$77,900,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 
$25,000,000; 

Research.  Development.  Test  and  Evalua- 
tion. Defense  Agencies.  1990/1991, 
$70,000,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Navy  Stock  Fund.  $15,000,000: 

Air  Force  Stock  Fund,  $15,000,000; 

Defense  Stock  Fund,  $78,100,000; 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 
$36,522,000;  Family  Housing.  Air  Force. 
1986/1990.  $25,200,000;  Military  Construc- 
tion. Army.  1986/1990.  $2,850,000;  Military 
Construction.  Army.  1987/1991.  $4,295,000; 
Military  Construction,  Army,  1988/1992. 
$10,470,000;  Military  Construction.  Army. 
1989/1993.  $29,931,000;  Military  Construc- 
tion. Army.  1990/1994.  $27,700,000;  Family 
Housing.  Army.  1990/1994.  $6,335,000". 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert: 

Sec.  202.  Section  9080  of  Pubic  Law  101- 
165  is  amended  by  inserting  the  following 
proviso  before  the  period  ":  Provided,  That 
except  for  Ml  Garand  and  Ml  carbine  rifles, 
this  provision  does  not  restrict  the  use  of 
funds  for  the  destruction  and  disposal  of 
other  firearms". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  51  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

<a)  The  appropriation  "Research,  Devel- 
opment. Test  and  Evaluation,  Air  Force" 
contained  in  the  Department  of  Defense 
Appropriations  Act.  1990  (Public  Law  101- 
165)  is  amended  in  the  second  proviso  by 
striking  out  "1989"  and  inserting  in  lieu 
thereof  "1990"  and  by  striking  the  phrase 
"from  the  B-IB  program  that  remain  avail- 
able for  obligation"". 

(b)  Section  8081  of  the  Department  of  De- 
fense Appropriations  Act.  1989  (Public  Law 
101-463)     is     amended     by     striking     out 

$109,895,000"  and  inserting  in  lieu  thereof 
$79,895,000". 

(c)  Section  8115  of  the  Department  of  De- 
fense Appropriations  Act.  1988  (Public  Law" 
100-202)  is  amended  by  striking  out 
"$90,895,000"  and  inserting  in  lieu  thereof 

$67,895,000". 

Resoh'ed,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec  205.  (a)  Not  less  than  30  days  before  a 
cooperative  project  agreement  is  signed  or 
amended  on  behalf  of  the  United  States  in 
conjunction  with  the  NATO  Research  and 
Development  program,  the  President  shall 
transmit  to  the  committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives a  numbered  certification  setting  forth 
the  text  and  providing  an  explanatory  state- 
ment on  the  purposes  of  the  proposed 
agreement  or  amendment. 

(b)  Any  cooperative  project  agreement  or 
amendment  referred  to  in  subsection  (a) 
shall  contain  a  provision  stipulating  that 
United  States  participation  under  the  agree- 
ment or  amendment  is  subject  to  the  avail- 
ability of  appropriated  funcjs. 

Sec.  206.  Of  the  $6,000,000  provided  in  this 
Act  in  "Research,  development  test  and 
evaluation.  Navy  "  for  the  Navy  Medical  Re- 
search and  Development  Command  to  sup- 
port the  unrelated  marrow  donor  program, 
not  less  than  $4,500,000  shall  be  provided  as 
a  grant  to  the  National  Marrow  Donor  Pro- 
gram Foundation. 

Sec.  207.  The  last  proviso  under  the  head 
■Research.  Development.  Test  and  Evalua- 
tion. Navy"  contained  in  the  Department  of 
Defense  Appropriations  Act.  1990  (Public 
Law  101-165  (103  Stat.  1125))  is  amended  by 
deleting  the  phrase  "to  the  Center""  and  in- 
serting in  lieu  thereof  "to  the  Mississippi 
Resource  Development  Corporation'". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  54  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec  208.  (a)  Of  funds  available  during 
fiscal   year   1990   under   the   heading   "Re- 


search. Development.  Test  and  Evaluation. 
Defense  Agencies  ",  for  the  NATO  Research 
and  Development  program— 

(1)  not  less  than  $12,776,000  shall  be 
transferred  immediately  upon  enactment  of 
this  Act  to  the  Defense  Advanced  Research 
Projects  Agency  to  finance  the  advanced 
neutral  networks  information  processing 
technologies  project;  and 

(2)  not  less  than  $12,224,000  shall  be 
transferred  immediately  upon  enactment  of 
this  Act  to  the  Joint  Department  of  De- 
fense—Department of  Energy  Munitions 
Technology  Development  program. 

(b)  None  of  the  funds  referred  to  in  sub- 
section (a)  may  be  transferred  from  the  AV- 
8  (B)  radar  development.  F/A-18  radar  up- 
grade, medium  surface-to-air  missile,  and 
multifunctional  information  distribution 
system  projects. 

Sec  209.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  to 
purchase  circuit  breakers  for  U.S.  Naval  ves- 
sels unless  the  circuit  breakers  are  manufac- 
tured in  the  United  States  from  components 
which  are  substantially  manufactured  in 
the  United  States.  For  the  purpose  of  this 
section,  the  manufacture  of  circuit  breaker 
cradles  in  the  United  States  by  a  foreign 
supplier  shall  not  be  deemed  to  constitute 
substantial  U.S.-manufaclure  of  circuit 
breakers.  The  Secretary  of  Defense  may 
waive  this  provision  if  he  determines  that  it 
is  not  in  the  national  security  interests  of 
the  United  States  or  will  have  an  adverse 
effect  on  a  U.S.  company. 

Sec  210.  Nothwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Defense  shall 
participate  in  an  infrastructure  improve- 
ment (demonstration  program  conducted  by 
the  Regional  Equipment  Center.  Newport 
Township.  Pennsylvania;  Provided.  That 
within  90  days  follow"ing  enactment  of  this 
Act.  the  Secretary  shall  provide  directly 
such  property  within  the  control  of  the  De- 
partment of  Defense  or  any  component 
thereof  as  mutually  agreed  to  by  the  Re- 
gional Equipment  Center  and  the  Secretary 
and  as  necessary  to  carry  out  the  provisions 
of  this  section. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec  211.  Funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  may  be  transferred  to  applicable  ap- 
propriations or  otherwise  made  available  for 
obligation  by  the  Secretary  of  Defense  to 
fund  the  additional  cost  of  pay  and  allow- 
ances, operational  expenses  an(J  other  costs 
associated  with  military  operations  in 
Panama  known  as  Operation  Just  Cause: 
Provided.  That  funds  transferred  shall  be 
available  for  the  same  purpose  and  the  same 
time  period  as  the  appropriations  to  which 
transferred:  Provided  further.  That  the  Sec- 
retary shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity and  that  such  transfer  authority  shall  be 
in  addition  to  that  provided  elsewhere  in 
this  Act. 

Sec  212.  The  Department  of  the  Army 
shall  explore  the  possibility  of  laying  away 
and  storing  the  equipment  and  hardware  lo- 
cated at  the  Mississippi  Army  Ammunition 
Plant  and  make  the  buildings  available  for 
such  other  private  use  as  may  be  possible. 

Sec  213.  Of  the  funds  available  to  the  De- 
partment of  Defense.  $5,000,000  shall  be 
made  available  only  for  the  establishment 
of  a  National  Defense  Center  for  Environ- 
mental Excellence. 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  56  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec  214.  Of  the  funds  made  available  for 
Research.  Development.  Test  and  Evalua- 
tion, Defense  Agencies.  1990/1991. 
$4,000,000  shall  be  available  only  to  conduct 
an  operational  test  and  evaluation  (OT&E) 
of  Individually  Carried  Record  (ICR)  tech- 
nologies to  be  completed  not  later  than 
August  31,  1991. 

Sec.  215.  Of  the  funds  appropriated  in 
fiscal  year  1990  for  the  Defense  Advanced 
Research  Projects  Agency's  nuclear  moni- 
toring program.  $6,500,000  is  available  only 
for  the  U.S.-Eurasian  Seismic  Studies  Pro- 
gram administered  by  the  Incorporated  Re- 
search Institutions  for  Seismology. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  216.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Air  Force 
is  authorized  and  directed  to  negotiate,  com- 
promise, and  reach  a  determination  with 
Shipco  General,  Inc.  regarding  contract  dis- 
pute No.  F29650-82-C-0201  prior  to  the  end 
of  fiscal  year  1990.  The  Secretary  is  author- 
ized to  pay  the  agreed  upon  settlement 
amount  from  available  funds. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  58  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Of  the  funds  made  available  in  Public  Law 
101-167.  for  "International  Organizations 
and  Programs"",  an  additional  $5,000,000 
may  be  made  available  for  payment  to  the 
United  Nations  Environment  Program,  to 
carry  out  the  provisions  of  section  2  of  the 
United  Nations  Environment  Program  Par- 
ticipation Act  of  1973. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  62  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  "',  development  assist- 
ance funds  contained  in  prior  foreign  assist- 
ance appropriations  acts  that  were  not  made 
available  for  Haiti,  or  pursuant  to  section 
515  of  such  public  law". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

DEVELOPMENT  ASSISTANCE  FOR  ANTI-NARCOTICS 
EFFORTS  OF  BOLIVIA  AND  PERU 

Of  the  funds  appropriated  for  fiscal  year 
1990  to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
development  assistance),  up  to  $25,000,000 
should  be  available  for  Bolivia,  and  up  to 
$20,000,000  should  be  available  for  Peru,  for 
the  following  purposes— 

( 1 )  providing  alternative  income,  employ- 
ment, and  social  sen'ices  for  individuals  in- 
volved in  illicit  coca  and  marijuana  produc- 
tion. 

(2)  supporting  investment  in  infrastruc- 
ture, farm  credit  and  extension  services,  and 
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other  development  projects  in  non-coca  pro- 
duction areas,  and 

(3 1  otherwise  assisting,  in  accordance  with 
chapter  1  of  part  1  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  de\elopment  assist- 
ance', such  countries  in  continuing  their 
anti-narcotics  efforts. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  65  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  and 
irjserted  by  said  amendment,  insert: 

(ai  Title  11  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1990  (Public  Law  101- 
167 1  is  amended  in  the  undesignated  para- 
graph under  the  heading  HOUSING  AND 
OTHER  CREDIT  GUARANTY  PRO 
GRAMS  - 

(1)  by  striking  out  $100,000,000  and  in- 
serting in  lieu  thereof    $500,000,000  :  and 

<2)  by  inserting  after  principal"  in  the 
last  proviso  under  such  heading  the  follow- 
ing; ■.  of  which  amount  $400,000,000  in  com- 
mitments shall  be  available  during  fiscal 
year  1990  or  subsequent  fiscal  years  only  for 
the  purpose  of  providing  housing  and  infra- 
structure in  Israel  for  Soviet  refugees;  Pro- 
vided further  That  with  respect  only  to  the 
$400,000,000  in  commitments  to  be  made  for 
housing  and  infrastructure  in  Israel  re- 
ferred to  in  the  preceding  proviso— 

(1)  the  guarantees  shall  be  made  avail- 
able for  loans  made  during  or  after  fiscal 
year  1990.  notwithstanding  the  limitation 
contained  in  the  third  sentence  of  section 
222(ai  of  the  Foreign  Assistance  Act  of  1961; 
(2i  the  guarantees  shall  be  made  avail- 
able for  loans  m  increments  of  at  least 
$150,000,000  or  the  amount  requested  by 
the  l)orrower.  whichever  is  lesser;  and  that 
the  Agency  for  International  Development 
shall  review  the  txjrrower's  actual  or 
planned  expenditures  to  ascertain  that  such 
amounts  have  or  will  be  expended  in  accord- 
ance with  the  preceding  proviso; 

(3)  section  223(j>  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2183(j))shall  not 
apply  to  such  commitments;  and 

■  (4)  fees  charged  by  the  Agency  for  Inter- 
national Development  under  secfion  223(a) 
of  the  Foreign  Assistance  Act  of  1961  shall 
be- 

"(A)  an  initial  fee  of  $2,800,000;  and 

•(B)  an  annual  fee  in  an  amount  not  more 
than  one-half  of  1  percent  of  the  maximum 
face  value  of  guarantees  which  may  be 
issued  for  any  one  country  in  a  fiscal  year 
pursuant  to  the  penultimate  sentence  of 
section  223(j)  of  such  Act. 

(b)  Section  222<a)  of  the  Foreign  Assist 
ance  Act  of  1961  (22  U.S.C.  2182)  is  amended 
by  striking  out     $2,158,000,000    and  insert- 
ing in  lieu  thereof    $2,558,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  73  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert; 

That  of  the  funds  made  available  under 
this  heading  not  less  than  $3,000,000  shall 
be  made  available  only  for  Haiti  to  support 
the  democractic  electoral  process;  Provided 
further.  That  of  the  funds  made  available 
under  this  heading  not  less  than  $8,750,000 
shall  be  made  a\ailable  only  for  Jamaica". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  74  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert; 


ASSISTANCE  FOR  THE  EASTERN  CARIBBEAN 

For  an  additional  amount  to  carry  out  the 
purposes  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  $5,000,000.  for 
assistance  for  countries  of  the  Eastern  Car- 
ibbean, to  remain  available  through  Sep- 
tember 30.  1991. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  stricken  by 
said  amendment,  insert; 

HUMANITARIAN  ASSISTANCE  FOR  ARMENIA  AND 
ROMANIA 

(a)  For  an  additional  amount  for  Interna- 
tional Disaster  Assistance".  $5,000,000.  to 
remain  available  until  September  30.  1991. 
which  sum  shall  be  made  available,  notwith- 
standing any  other  provision  of  law.  for  hu- 
manitarian assistance,  transportation  of  ma- 
terials provided  for  such  assistance,  medical 
treatment,  and  education  and  vocational 
training  to  the  victims  of  the  Armenian 
earthquake  of  December  7.  1988.  which  as- 
sistance shall  be  channeled  through  United 
States  private  and  voluntary  organizations 
and  other  United  States  nongovernmental 
organizations;  Provided.  That  such  funds 
are  in  addition  to  funds  previously  made 
available  for  such  purposes:  Provided  fur- 
ther. That  of  the  funds  made  available  by 
this  subsection  for  assistance  for  Armenia, 
up  to  I  percent  may  be  used  by  the  Agency 
for  International  Development  for  costs  of 
administering  such  program. 

(b)  Not  less  than  $4,000,000  of  the  total 
amount  of  funds  available  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (relating  to  development  assist- 
ance), which  funds  were— 

( 1 )  appropriated  by  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990  (Public  Law 
101-167); 

(2)  made  available  through  the  exercise  of 
the  authority  contained  in  section  515  of 
that  Act:  or 

(3)  appropriated  for  development  assist- 
ance in  prior  foreign  assistance  appropria- 
tions Acts. 

shall  be  made  available,  notwithstanding 
any  other  provision  of  law.  through  interna- 
tional relief  agencies  and  nongovernmental 
organizations  for  health  assistance  for  chil- 
dren in  Romania. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  81  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

WAIVERS  AND  AUTHORITIES 

(a)  funds  appropriated  by  this  chapter  for 
the  "Economic  Support  Fund"  for  Panama 
shall  be  available  as  follows;  (1)  up  to 
$1,200,000  may  be  provided  to  carry  out  the 
purposes  of  section  534(b)(3)  of  the  Foreign 
Assistance  Act  of  1961  for  countries  in  Latin 
America  and  the  Caribbean  other  than 
Panama;  (2)  assistance  may  be  provided  for 
technical  assistance,  training,  and  commod- 
ities with  the  objective  of  creating  a  profes- 
sional civilian  police  force  notwithstanding 
section  660  of  the  Foreign  Assistance  Act  of 
1961.  except  that  such  assistance  shall  not 
include  more  than  $5,000,000  for  the  pro- 
curement of  equipment  for  law  enforcement 
purposes  in  Panama,  and  shall  not  include 
lethal  equipment;  and  (3)  the  limitations 
contained  in  the  second  sentence  of  section 
534(e)  of  the  Foreign  Assistance  Act  of  1961 
and  the  second  sentence  of  section  599G(c) 


of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1990.  shall  not  be  applicable  to  assist- 
ance provided  under  this  subsection. 

lb)  Funds  appropriated  under  this  chapter 
for  Panama  and  Nicaragua,  as  well  as  during 
fiscal  year  1990  funds  otherwise  available 
for  economic  assistance  under  other  provi- 
sions of  law  and  assistance  under  chapter  8 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961,  may  be  made  available  for  Panama 
and  Nicaragua  notwithstanding  section  518 
of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1990.  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961.  or  any  similar  pro\  ision 
of  law  relating  to  foreign  assistance  repay- 
ments. 

(c)  Funds  appropriated  under  this  Act 
may  be  made  available  notwithstanding  sec- 
tion 10  of  PL.  91-672  and  section  15  of  the 
State  Department  Basic  Authorities  Act  of 
1956. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  83  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  Provided.  That 
these  funds  also  shall  be  available  for  repay- 
ment of  advances  to  other  appropriation  ac- 
counts from  which  funds  were  previously 
transferred  for  such  purposes  and  shall  be 
obligated  fully  prior  to  use  of  any  other 
funds  for  wildfire  suppression  and  emergen- 
cy rehabilitation  and  shall  remain  available 
until  December  31.  1990  . 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

United  States  Fish  and  Wildlife  Service 
resource  management 

For  an  additional  amount  for  "Resource 
Management  .  $827,000;  Provided.  That  the 
Secretary  acting  through  the  United  States 
Pish  and  Wildlife  Service,  is  authorized  to 
enter  into  renewable  contracts  for  the  pay 
ment  of  reasonable  and  customary  costs  for 
delivery  of  Newlands  Project  water  rights 
acquired  by  the  Service  to  benefit  the  Fed- 
eral and  State  wildlife  areas  in  the  Lahon- 
tan  Valley  and  the  Fernley  Sink  in  Nevada; 
Provided  further.  That  the  costs  for  delivery 
shall  be  those  costs  normally  associated 
with  the  delivery  of  water  to  Newlands 
Project  lands;  Provided  .further.  That  the 
contracts  shall  be  of  a  term  not  exceeding 
40  years;  Provided  further.  That  any  such 
contract  shall  provide  that  upon  the  failure 
of  the  service  to  pay  such  charges,  the 
United  States  shall  be  liable  for  their  pay- 
ment and  other  costs  provided  for  in  appli- 
cable provisions  of  the  contract  subject  to 
availability  of  appropriations:  Provided  fur- 
ther. That  the  Secretary,  acting  through  the 
United  States  Fish  and  Wildlife  Ser\ice.  in 
accordance  with  applicable  State  law.  may 
use  water  diversion,  storage,  and  conveyance 
systems  of  Federal  Reclamation  Projects  to 
t>enefit  Federal  and  State  wildlife  areas  in 
the  Lahontan  Valley  and  the  Fernley  Sink 
in  Nevada. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  85  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert; 


National  Park  Service 
historic  preservation  fund 
Funds   appropriated   under   this   head   in 
Public  Law  101-121  shall  remain  available 
for  obligation  until  September  30.  1991, 

CONSTRUCTION 

Of  the  funds  made  available  under  this 
head  in  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act.  1990 
(Public  Law  101-121).  not  less  than 
$5,852,000  shall  be  made  available  immedi- 
ately for  design  and  construction  activities 
associated  with  the  Franklin  Delano  Roose- 
velt Memorial. 

Geological  Survey 

surveys,  investigations.  and  research 
For  an  additional  amount   for  "Surveys. 
Investigations,  and  Research".  $6,246,000.  to 
remain  available  until  expended. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 
The  paragraph  under  this  head  in  Public 
Law  101-121  is  amended  by  inserting  in 
front  of  $54,000,000  the  words  up  to':  Pro- 
vided.  That  none  of  the  funds  available  to 
the  Bureau  of  Indian  Affairs  in  this  or  any 
other  Act  shall  be  used  to  transfer,  through 
agreement,  memorandum  of  understanding, 
demonstration  project  or  other  method,  the 
Safety  of  Dams  program  of  the  Bureau  of 
Indian  Affairs  to  the  Bureau  of  Reclama- 
tion. 

Departmental  Offices 
oil  spill  emergency  fund 

For  an  additional  amount  for  the  Depart- 
ment of  the  Interior  for  contingency  plan- 
ning, response  and  natural  resource  damage 
assessment  related  to  the  discharge  of  oil 
from  the  tanker  Exxon  Valdez  into  Prince 
William  Sound.  Alaska,  and  for  other  pur- 
poses authorized  under  this  head  in  P.L. 
101-45.  $7,279,000:  Provided.  That  all  au- 
thorities associated  with,  and  funds  in.  the 
Oil  Spill  Emergency  Fund  shall  remain 
available  until  September  30.  1994:  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  this  or  any  other  Act  with  respect  to 
any  fiscal  year  may  be  used  by  the  Depart- 
ment of  the  Interior  to  make  any  reimburse- 
ments to  any  other  Federal  department  for 
litigation  costs  associated  with  the  Prince 
William  Sound  oil  spill. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert; 

national  forest  system 

For  additional  expenses  associated  with 
assessment  or  recovery  on  National  Forest 
System  lands  from  Hurricane  Hugo  and  the 
Exxon  Valdez  oil  spill  of  March  24.  1989.  or 
for  assessment  and  recovery  on  associated 
lands  affected  by  the  Exxon  Valdez  oil  spill. 
$8,633,000.  to  remain  available  until  Sep- 
tember 30.  1991:  Provided.  That  none  of  the 
funds  made  available  by  this  or  any  other 
Act  with  respect  to  any  fiscal  year  may  be 
used  by  the  Forest  Service  to  make  any  re- 
imbursements to  any  other  Federal  depart- 
ment for  litigation  costs  associated  with  the 
Prince  William  Sound  oil  spill. 
construction 

Notwithstanding  any  other  provision  of 
law.  funds  originally  appropriated  under 
this  head  in  Public  Law  101-121.  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  1990.  in  the  amount 
of  $371,000  for  the  Forest  Service  for  the 


construction  of  an  addition  to  the  Stark- 
ville.  Mississippi  research  office  shall  be 
available  for  a  grant  to  Mississippi  State 
University  as  the  Federal  share  in  the  con- 
struction of  a  new  University  facility;  Pro- 
vided. That  comparable  space  shall  be  pro- 
vided to  the  Forest  Service  without  charge 
for  a  reasonable  period. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  88  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

settlement  of  claims,  forest  service 

The  Forest  Service  is  hereby  authorized 
and  directed  to  negotiate,  compromise,  and 
reach  a  determination  on  certain  claims 
against  the  United  States  resulting  from  the 
Mink  Fire  (Bridger-Teton  National  Forest 
and  Yellowstone  National  Park).  Clover- 
Mist  Fire  (Yellowstone  National  Park  and 
Shoshone  National  Forest).  Storm  Creek 
Fire  (Yellowstone  National  Park  and  Galla- 
tin-Custer National  Forests),  and  Canyon 
Creek  Fire  (Lolo.  Helena.  Lewis  and  Clark 
National  Forests)  which  were  originally 
classified  as  prescribed  fires  but  subsequent- 
ly became  wildfires.  The  Forest  Service  is  di- 
rected to  negotiate,  compromise,  and  reach 
a  determination  on  the  original  claims,  or 
the  claims  filed  by  an  insurer  subrogated  to 
the  rights  of  a  claimant,  and  to  negotiate 
any  other  claims  filed  within  ninety  days  of 
the  date  of  enactment  of  this  Act.  Notwith- 
standing any  other  provision  of  the  law.  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay  the  amount  of  each  determi- 
nation from  the  Claims.  Judgments,  and 
Relief  Act  Fund  (Public  Law  95-26);  Provid- 
ed. That  the  Secretary  of  the  Treaisury  shall 
make  no  payments  for  claims  which  are  de- 
termined by  the  Forest  Service  or  the  De- 
partment of  Justice  to  be  invalid  under  cur- 
rent law;  Provided  further.  That  nothing  in 
this  section  shall  prohibit  any  claimant 
from  filing  an  appeal  of  any  determination 
made  by  the  Forest  Service.  Department  of 
Agriculture,  or  Department  of  Justice  pur- 
suant to  current  law. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  89  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert; 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  technology 

Funds  previously  appropriated  under  this 
head  for  clean  coal  technology  solicitations 
to  be  issued  no  later  than  June  1.  1990.  and 
no  later  than  September  1.  1991.  respective- 
ly, shall  not  be  obligated  until  September  1. 
1991;  Provided.  That  the  aforementioned  so- 
licitations shall  not  be  conducted  prior  to 
the  ability  to  obligate  these  funds;  Provided 
further.  That  pursuant  to  section  202(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  this  sec- 
tion is  a  necessary  (but  secondary'  result  of 
a  significant  policy  change;  Provided  fur- 
ther. That  for  the  clean  coal  solicitations 
identified  herein,  provisions  included  for 
the  repayment  of  government  contributions 
to  individual  projects  shall  be  identical  to 
those  included  in  the  Program  Opportunity 
Notice  (PON)  for  Clean  Coal  Technology  III 
(CCT-III)  Demonstration  Projects  (solicita- 
tion number  DE-PSOl-89  FE  61825).  issued 
bv  the  Department  of  Energy  on  May  1. 
1989. 

Resolved.  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  96  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  date  "June  15"  named 
in  said  amendment,  insert  "August  15". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  93  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  first  sum  named  in 
said  amendment,  insert  "$30,500,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  97  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

ALCOHOL,  drug  ABUSE.  AND  MENTAL  HEALTH 

The  second  proviso  under  the  heading 
"Alcohol.  Drug  Abuse,  and  Mental  Health" 
in  title  IV  of  Public  Law  101-164  is  repealed 
effective  September  10.  1990  if  the  treat- 
ment waiting  period  reduction  grants  are 
not  specifically  authorized  prior  to  that 
date. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  99  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert; 

REFUGEE  AND  ENTRANT  ASSISTANCE 
'INCLUDING  TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  "Refugee 
and  Entrant  Assistance".  $6,000,000.  to  be 
distributed  under  the  targeted  assistance 
program,  of  which  $5,000,000  shall  be  for 
health  and  educational  services  in  areas  af- 
fected as  a  result  of  the  massive  influx  of 
Cuban  and  Haitian  entrants  during  the 
Mariel  boatlift.  $500,000  shall  be  available 
for  communities  currently  conducting  a 
"Fish/Wilson"  demonstration  project  and 
which  have  been  heavily  impacted  by  the 
recent  influx  of  Soviet  Pentecostals  for 
health  and  employment  services,  and 
$500,000  shall  be  available  for  schools  in 
areas  impacted  by  the  influx  of  Indochinese 
refugees  who  entered  the  United  States 
after  October  1.  1979.  in  which  the  enroll- 
ment of  Indochinese  students  (including 
secondary  migrants)  is  greater  than  2.000. 
and  who  comprise  no  less  than  20  percent  of 
the  overall  school  enrollment  in  such  a  lo- 
cality with  a  general  population  of  no  less 
than  75.000  persons:  Provided.  That  the 
amount  provided  herein  shall  be  derived  by 
transfer  from  funds  appropriated  in  Public 
Law  101-166  for  Students  Financial  Assist- 
ance for  carrying  out  activities  authorized 
under  part  E.  section  465  of  the  Higher  Edu- 
cation Act.  as  amended. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  100  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert; 

Assistant  Secretary  for  Human 
Development  Services 

human  development  services 
For  an  additional  amount  for  carrying  out 
the    Head    Start    Act.    $165,685,000.    which 
shall  remain  available  until  December  31. 
1990. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  101  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 


12334 


CONGRESSIONAL  RECORD— SENATE 


May  21  1990 


May  21  1990 


CONGRESSIONAL  RECORD— SENATE 


12355 


follows.  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

SCHOOL  IMPROVEMENT  PROGRAMS 
■  INCLUDING  TRANSFER  OF  FUNDS- 

For  an  additional  amount  for  School  Im- 
provement Programs  .  S20.945.0O0,  to 
remain  available  until  September  30  1991. 
of  which  S19. 945.000  shall  be  to  continue 
funding  of  existing  School  Dropout  E>emon- 
stration  programs  as  authorized  under  title 
VI.  Part  A.  and  $1,000,000  shall  be  for  carry- 
ing out  the  Javits  Gifted  and  Talented  Edu- 
cation Program  as  authorized  under  title  IV, 
Part  B  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended;  Provid- 
ed. That  $2,520,000  of  the  amount  provided 
herein  shall  be  derived  by  transfer  from 
funds  appropriated  in  Public  La*  100-436 
for  Student  Financial  Assistance  for  carry- 
ing out  activities  authorized  by  Part  E,  sec- 
tion 465  of  the  Higher  Education  Act.  as 
amended:  Proiided  further.  That  funds 
available  under  Public  La*  101-164  for 
grants  to  States  under  the  Drug-Free 
Schools  and  Communities  Act  shall  also  be 
available  for  Indian  Youth  under  sections 
5112<ai(2i  and  5133.  and  for  Hawaiian  Na- 
tives under  sections  5112ia»3i  and  5134. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  104  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

EDUCATION  FOR  THE  HANDICAPPED 

Funds  appropriated  under  section  619  of 
the  Education  of  the  Handicapped  Act  for 
fiscal  year  1989  shall  remain  available  for 
obligation  by  States  through  September  30. 
1992. 

ResoUed.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  107  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  in  said 
amendment,  insert    $400,000'  . 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numtjered  114  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

FOOD  SAFETY  AND  INSPECTION  SERVICE 

For  an  additional  amount  for  necessary 
expenses  to  carry  on  services  authorized  by 
the  Federal  Meat  Inspection  Act,  as  amend- 
ed, and  the  Poultry  Products  Inspection 
Act.  as  amended.  $4,400,000:  Provided.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  by  the  Rural  Development. 
Agriculture,  and  Related  Agencies  Appro- 
priations Act.  1990.  Public  Law  101-161. 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  an  export  enhancement 
program  if  the  aggregate  amount  of  funds 
and  or  commodities  under  such  program  ex- 
ceeds $553,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  115  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Federal  Crop  Insurance  Corporation 
administrative  *nd  operating  expenses 
For  an  additional  amount  for  administra- 
tive and  operating  expenses,  as  authorized 
by  the  Federal  Crop  Insurance  Corporation 
Act.  as  amended  (7  US  C  1516).  $15,000,000: 
Provided.  That  these  funds  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 


quest, for  a  specific  dollar  amount,  is  trans- 
mitted to  the  Congress. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment.  insert 
$1,200,000,000.  which  shall  be  available 
only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  is  trans- 
mitted to  the  Congress". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  118  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  sum  named  in  said 
amendment,  insert    $2,000,000'  . 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numtiered  123  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  the  heading  Housing  for  the  el- 
derly and  handicapped  fund",  strike  the 
word  [and],  and  insert    or  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  124  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

COMMUNITY  DEVELOPMENT  GRANTS 
INCLUDING  TRANSFER  OF  FUNDS' 

Notwithstanding  the  repeal  of  section 
107(b)(3)  of  the  Housing  and  Community 
Development  Act  of  1974  by  section  105(b) 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  funds  ap- 
propriated under  the  Community  Develop- 
ment Grants  heading  of  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies 
Appropriations  Act.  1990.  pursuant  to  such 
section  107  shall  be  available  for  grants  to 
Indian  tribes. 

The  paragraph  under  this  head  in  title  II 
of  Public  Law  101-144  (approved  November 
9,  1989)  (103  Stat,  839,  849-850)  is  hereby 
amended  by  inserting,  immediately  before 
the  final  colon  in  the  third  proviso,  a  semi- 
colon and  the  following:  and  the  amounts 
set  forth  for  the  27  projects  and  purposes 
specified  at  page  19  (other  than  those  three 
projects  specified  in  this  and  the  immediate- 
ly preceeding  proviso)  and  for  the  first  10 
projects  specified  on  page  20.  of  the  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference  on  H.R.  2916  (House  Report 
101-297),  shall  be  made  available  for  such 
projects  and  purposes". 

The  amount  to  be  derived  by  transfer 
from  the  urban  development  action  grants 
account  to  this  head  under  Public  Law  101- 
144  shall  include  all  unobligated  balances 
available  at  the  end  of  fiscal  year  1989:  Pro- 
vided.  That  such  unobligated  balances  shall 
be  made  available  for  purposes  authorized 
by  section  106  of  the  Housing  and  Commu- 
nity Development  Act  of  1974:  Provided  fur- 
ther. That  those  amounts  that  are  required 
to  fund  urban  development  action  grant 
projects  which  have  received  preliminary 
approval  in  accordance  with  regulations  pro- 
mulgated by  the  Department  of  Housing 
and  Urban  Development  shall  not  be  trans- 
ferred; Provided  .further.  That  the  Secretary 
of  Housing  and  Urban  Development  shall 
withhold  from  the  amount  subject  to  trans- 
fer such  funds  as  may  be  necessary  to 
comply  with  orders  of  United  States  Courts 
which  direct  the  Secretary  to  set  aside 
funds  for  possible  future  approval  of  grants 
to  carry  out  urban  development  action 
grant  programs  authorized  in  section  119  of 


the  Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  USC  5301 ), 

Of  the  amount  that  otherwise  would  be 
available  under  this  head  under  Public  Law 
101-144  for  technical  assistance  activities  to 
be  allocated  at  the  discretion  of  the  Secre- 
tary, under  section  107(b"4)  of  the  Housing 
and  Community  Development  Act  of  1974. 
$14,000,000  shall  be  made  available  under 
section  106  of  such  Act, 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  130  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  an  additional  amount  for  Abatement, 
control  and  compliance".  $1,800,000.  to 
remain  available  until  September  30.  1991: 
Provided.  That  of  the  funds  appropriated 
under  this  head  in  the  Departments  of  Vet- 
erans Affairs  and  Housing  and  Urban  Devel- 
opment, and  Independent  Agencies  Appro- 
priations Act.  1990  (Public  La*  101-144). 
$500,000  shall  be  available  for  a  lead  storage 
battery  recycling  pilot  project  for  the  State 
of  New  Jersey,  to  remain  available  until  ex- 
pended. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  141  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
•INCLUDING  RESCISSION' 

For  an  additional  amount  for  "Economic 
development  and  regulation".  $50,000:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  in  the  District  of  Columbia 
Appropriations  Act.  1990.  approved  Novem- 
ber 21.  1989  (Public  Law  101-168:  103  Stat. 
1269).  $10,498,000  are  rescinded  for  a  net  de- 
crease of  $10,448,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  142  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

PUBLIC  SAFETY  AND  JUSTICE 
'INCLUDING  RESCISSION' 

For  an  additional  amount  for  Public 
safety  and  justice '".  $7,750,000:  Provided. 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1990  in  the  District 
of  Columbia  Appropriations  Act.  1990  ap- 
proved November  21.  1989  (Public  La*  101- 
168;  103  Stat.  1269  to  1271).  $2,739,000  are 
rescinded  for  a  net  increase  of  $5,011,000: 
Provided  further.  That  of  the  $50,000,000 
previously  appropriated  under  the  heading 
Criminal  Justice  Initiative".  $10,000,000 
shall  be  paid  to  the  District  of  Columbia 
government  to  pay  amounts  due  to  the  Fed- 
eral Bureau  of  Prisons  and  State  govern- 
ments and  facilities  for  the  housing  of  Dis- 
trict of  Columbia  Code  violators:  Provided 
.further.  That  by  November  30.  1990.  the  Dis- 
trict of  Columbia  government  shall  pay 
$10,000,000  (from  current  operating  reve- 
nues collected  during  fiscal  year  1991  and 
not  from  the  proceeds  of  borrowed  funds)  to 
the  United  Slates  Treasury,  and  such  pay- 
ment shall  be  credited  to  and  be  available 
for  the  purposes  of  the  Criminal  Justice 
Initiative"  for  the  construction  of  the  Cor- 
rectional Treatment  Facility:  Provided  fur- 
ther. That  no  actions  taken  pursuant  to  any 
of  the  provisions  of  this  heading  may  be  car- 


ried out  in  a  manner  that  will  delay  the  con- 
struction of  such  Correctional  Treatment 
Facility, 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  143  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

PUBLIC  EDUCATION  SYSTEM 
'INCLUDING  RESCISSION' 

For  an  additional  amount  for  "Public  edu- 
cation system".  $3,461,000.  including 
$2,682,000  for  the  DC.  Public  Schools  and 
$779,000  for  the  Public  Library:  Provided. 
That  of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  Septem- 
ber 30.  1990,  in  the  District  of  Columbia  Ap- 
propriations Act.  1990.  approved  November 
21,  1989  (Public  Law  101-168;  103  Stat, 
1271).  $7,882,000  for  the  DC.  Public 
Schools.  $730,000  for  the  University  of  the 
District  of  Columbia.  $779,000  for  the  Public 
Library.  $643,000  for  the  Commission  on  the 
Arts  and  Humanities,  and  $10,000  for  the 
Education  Licensure  Commission  are  re- 
scinded for  a  net  decrease  of  $6,583,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  144  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

HUMAN  SUPPORT  SERVICES 
'INCLUDING  RESCISSION' 

For  an  additional  amount  for  Human 
support  services".  $4,840,000:  Provided. 
That  $640,000  of  this  appropriation,  to 
remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees" disability  compensation:  Provided 
further.  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1990  in 
the  District  of  Columbia  Appropriations 
Act.  1990.  approved  November  21,  1989 
(Public  Law  101-168;  103  Slat.  1271). 
$10,245,000  are  rescinded  for  a  net  decrease 
of  $5,405,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  145  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert; 

PUBLIC  WORKS 
•  RESCISSION' 

Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  Septem- 
ber 30.  1990.  in  the  District  of  Columbia  Ap- 
propriations Act.  1990.  approved  November 
21.  1989  (Public  Law  101-168;  103  Stat.  1271 
and  1272).  $8,810,000  are  rescinded:  Provid- 
ed. That  none  of  the  funds  contained  in  this 
Act  or  any  other  Act  shall  be  obligated  or 
expended  by  the  District  of  Columbia  gov- 
ernment to  remove  the  safety  fences  at  the 
Duke  Ellington  Memorial  Bridge  until— 

(a)  the  Mayors  Agent,  following  an  evi- 
dentiary determination,  has  found  that  the 
evidence  indicates  that  the  circumstances 
have  changed  to  nullify  the  1987  findings  of 
the  Mayors  Agent.  HPA  No,  87-377  (August 
20,  1987),  as  to  the  benefits  of  the  fences; 
and 

(b)  the  Mayor  has  provided  a  detailed 
statement  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  explaining  the  basis  for  the  deci- 
sion to  remove  the  safety  fences. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  151  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert; 

ENERGY  ADJUSTMENT 

The      paragraph      under      the      heading 
Energy  Adjustment"   in  the  District  of  Co- 
lumbia Appropriations  Act.  1990.  approved 
November  21.  1989  (Public  Law  101-168:  103 
Stat.  1273).  is  hereby  repealed. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  152  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

EQUIPMENT  ADJUSTMENT 

The  paragraph  under  the  heading  "Equip- 
ment Adjustment"  in  the  District  of  Colum- 
bia Appropriations  Act.  1990.  approved  No- 
vember 21.  1989  (Public  Law  101-168;  103 
Stat,  1273),  is  hereby  repealed. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  153  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert; 

PERSONAL  SERVICES  ADJUSTMENT 

The  paragraph  under  the  heading  "Per- 
sonal Services  Adjustment"  in  the  District 
of  Columbia  Appropriations  Act.  1990.  ap- 
proved November  21.  1989  (Public  Law  101- 
168;  103  Stat,  1273),  is  hereby  repealed, 

SUPPLY.  ENERGY  AND  EQUIPMENT  ADJUSTMENTS 

The  Mayor  shall  reduce  authorized 
supply,  energy,  and  equipment  appropria- 
tions and  expenditures  within  object  classes 
20  (supplies).  30a  (energy),  and  70  (equip- 
ment) in  the  aggregate  amount  of  $5,000,000 
within  one  or  several  of  the  various  appro- 
priation headings  in  this  chapter:  Provided. 
That  notwithstanding  any  other  provision 
of  law",  such  reductions  shall  not  be  allocat- 
ed to  any  activities  or  programs  of  the  Met- 
ropolitan Police  Department. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  154  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

CAPITAL  OUTLAY 
INCLUDING  RESCISSION' 

For  an  additional  amount  for  "Capital 
outlay".  $79,802,000.  to  remain  available 
until  expended:  Provided.  That  $27,915,000 
of  prior  year  authority  is  rescinded  for  a  net 
increase  of  $51,887,000;  Provided  further. 
That  $2,362,000  shall  be  available  for 
project  management  and  $2,116,000  for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  deter- 
mined by  the  Mayor. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  158  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert; 

Funds  Appropriated  to  the  President 
unanticipated  needs  for  natural  disasters 

For  an  additional  amount  for  Unantici- 
pated Needs  for  Natural.  Disasters". 
S5.000.000.  to  remain  available  until  expend- 
ed, to  enable  the  President  to  meet  unantici- 
pated needs  arising  from  natural  disasters 
occurring  on  March  13.  1990:  Provided. 
That,  notwithstanding  any  other  provision 
of  law.  not  less  than  S2.500.000  of  such  addi- 
tional amount  shall  be  a\  ailable  to  meet  dis- 


aster assistance  needs  in  the  State  of  Ne- 
braska, and  not  less  than  $2,500,000  shall  be 
available  to  meet  disaster  assistance  needs 
in  the  Slate  of  Kansas. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  161  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec  307,  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  contractual  services  support 
of  the  U.S,  Antarctic  Program  my  be  obli- 
gated for  procurement  of  a  multibeam  bath- 
ymetric  sonar  mapping  system  manufac- 
tured outside  of  the  United  States;  Provid- 
ed. That  not  to  exceed  $2,400,000  shall  be 
available  for  the  total  cost  of  such  procure- 
ment, including  software:  Provided  further. 
That  this  section  shall  not  be  applicable  to 
any  procurement  covered  by  the  GATT 
Agreement  on  Government  Procurement. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  164  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec  310,  Funds  appropriated  under  Public 
Law  101-164.  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act.  for  Highway  Demonstration  Projects 
involving  railroad  overpasses  in  Las  Vagas. 
New  Mexico,  may  be  used  for  construction; 
Provided.  That  for  loans  to  Chicago.  Mis- 
souri and  Western  Railroad,  or  its  succes- 
sors, authorized  in  Public  Law  101-164. 
$3,500,000:  Provided  further.  That  such 
loans  shall  be  made  available  no  later  than 
thirty  days  after  enactment  of  this  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  167  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  section  number  "  313"'. 
insert    312". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  168  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  314". 
insert    313  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  169  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  315". 
insert  "314"". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  170  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  In  lieu  of  the  section  number  "316". 
insert    315". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  171  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert; 

Sec  316,  (a)  Effective  with  the  fiscal  year 
ending  September  30,  1990,  and  each  fiscal 
year  thereafter,  subject  to  the  approval  of 
the  Committee  on  Appropriations  of  the 
Senate,  any  unexpended  and  unobligated 
funds  in  the  appropriation  account  for  the 
Secretary  of  the  Senate"  within  the  con- 
tingent fund  of  the  Senate  which  have  not 
been  withdrawn  in  accordance  with  the 
paragraph  under  the  heading  General  Pro- 
visions" of  Chapter  XI  of  the  Third  Supple- 
mental Appropriation  Act.  1957  (2  USC. 
102a).  shall  be  available  for  the  expenses  in- 
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curred.  without  regard  to  the  fiscal  year  in 
which  incurred,  for  the  conservation,  resto- 
ration, and  replication  or  replacement,  in 
whole  or  in  part,  of  itenis  of  art.  fine  art. 
and  historical  items  within  the  Senate  wing 
of  the  United  States  Capitol,  any  Senate 
Office  Building,  or  any  room,  corridor,  or 
other  space  therein. 

In  the  case  of  replication  or  replacement 
of  such  items,  the  funds  available  under  this 
subsection  shall  be  available  for  any  such 
items  previously  contained  within  the 
Senate  wing  of  the  Capitol,  or  an  item  his- 
torically accurate. 

(b)  All  such  items  of  art  referred  to  in  sub- 
section (a)  shall  be  known  as  the  United 
States  Senate  Collection." 

(c)  Disbursements  for  expenses  incurred 
for  the  purposes  in  sul)section  (a)  shall  be 
made  upon  vouchers  approved  by  the  Chair- 
man of  the  Senate  Commisson  on  Art  or  the 
Executive  Secretary  of  the  Senate  Commis- 
sion on  Art. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  172  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number  "SIS", 
insert:  •317". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  173  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment,  insert  "318". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  174  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

Sec.  319.  The  Secretary  of  the  Army  is  di- 
rected to  execute  a  local  cooperation  agree- 
ment prior  to  July  1.  1990.  for  construction 
of  a  modification  of  the  existing  Gulfport 
Harl)or  project  in  Mississippi  as  authorized 
by  the  Supplemental  Appropriations  Act. 
1985.  (Public  Law  99-88).  section  202(a)  of 
the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662).  and  section  4(n) 
of  the  Water  Resources  Development  Act  of 
1988  (Public  Law  100-676). 

Within  available  funds,  the  Secretary  of 
the  Interior  is  authorized  to  obligate  up  to 
<12.000.000  to  initiate  safety  of  dams  modifi- 
cations at  Mormon  Island  Auxiliary  Dam 
(Polsom  Dam  and  related  facilities)  of  the 
Central  Valley  Project.  California,  author- 
ized under  Public  Law  95-578.  as  amended. 
at>sent  the  transmission  of  the  report  de- 
scril)ed  in  the  proviso  of  section  5  of  Public 
Law  95-678.  as  amended. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  175  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  first  number  named  in 
said  amendment,  insert  "320". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  176  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert: 

Sec.  321.  CoMMEKciAL  Aspects  or  United 
States  Foreign  Assistance.— (a)  The  Secre- 
tary of  Commerce,  after  consulting  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Energy,  the  Secre- 
tary of  Treasury,  the  Secretary  of  Stale, 
other  appropriate  agencies  of  the  United 
States  Government,  and  United  States  busi- 
ness organizations,  shall   conduct  a  study 
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which  examines  and  explores  the  foreign  as- 
sistance programs  currently  engaged  in  by 
the  United  Stales  Government  and  major 
international  financing  programs  of  the 
United  Stales  Government,  through  the 
Agency  for  International  Development  and 
other  appropriate  departments  and  agencies 
of  the  United  States  Government  and  ex- 
plores mechanisms  and  ways  by  which  the 
international  economic  competitiveness  of 
the  United  States  may  be  enhanced  through 
such  programs.  In  undertaking  this  study, 
the  Secretary  shall— 

(1)  examine  the  foreign  assistance  and 
major  financing  programs  of  Japan.  West 
Germany,  France,  the  United  Kingdom,  and 
such  other  international  aid  donors  as  the 
Secretary  may  designate,  for  the  purpose  of 
determining  what  mechanisms  are  in  use  to 
tie  foreign  assistance  to.  and  advance  the  in- 
dustrial and  commercial  interests  of,  the 
donor  nations,  in  particular,  the  programs 
currently  being  engaged  in  and  planned  by 
such  countries  in  the  Eastern  European 
countries  of  East  Germany.  Poland.  Czecho- 
slovakia, and  Hungary:  and 

(2)  determine,  as  far  as  possible,  for  each 
of  fiscal  years  1989  and  1990,  and  requested 
for  fiscal  year  1991,  the  dollar  amounts  and 
percentages  of  current  United  Slates  pro- 
grams which  support  United  Slates  business 
investment,  exports,  or  other  business-relat- 
ed activities,  and  shall  compare  that  assess- 
ment with  a  similar  assessment  made  for 
each  of  the  other  international  aid  donors 
examined  by  this  study,  on  a  region-by- 
region  basis,  with  particular  attention  paid 
to  the  comparable  efforts  in  the  Eastern  Eu- 
ropean countries  referred  to  in  paragraph 
(1). 

(b)  Not  later  than  September  20.  1990.  the 
Secretary  of  Commerce  shall  prepare  and 
transmit  to  the  Committees  on  Foreign  Re- 
lations and  Appropriations  of  the  Senate 
and  the  Committees  on  Foreign  Affairs  and 
Appropriations  of  the  House  of  Representa- 
tives, a  report  setting  forth  the  findings  of 
the  study  conducted  under  subsection  (a). 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  178  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  number 
named  in  said  amendment,  insert  "322". 

Resolved.  That  the  House  insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  24  to  the  aforesaid  bill. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  first 
before  I  make  my  remarks,  I  realize  we 
are  waiting  for  legislation  and  for 
some  of  the  amendments  to  be  pre- 
sented here  on  the  floor.  Senator 
Byrd,  I  believe,  had  the  right  to  the 
floor  and  was  waiting  for  his  amend- 
ment. If  the  situation  is  such  that  he 


wishes  to  proceed  I  will  be  glad  to 
yield  the  floor  and  put  the  remainder 
of  my  statement  in  the  Record. 


THREE  CHEERS  FOR  EXPORT 
CONTROLS 

Mr.  GLENN.  Mr.  President,  last 
Wednesday  the  U.S.  Customs  Commis- 
sioner, Carol  Hallet,  announced  the 
arrest  of  two  company  executives  on 
charges  of  illegally  attempting  to 
export  a  supercomputer  to  Bulgaria— a 
false  destination  used  in  the  sting  op- 
eration. 

According  to  the  Customs  Service, 
this  action  breaks  up  a  multi-million- 
dollar  supercomputer  smuggling  ring— 
the  specific  supercomputer,  a  CDC 
ETA  10,  was  described  by  Customs  as 
"one  of  the  most  powerful  main  frame 
supercomputers  that  exists  today," 
and  as  having  "ultra-sophisticated 
military  and  civilian  applications." 
These  uses  include  applications  in  de- 
signing new  or  improved  nuclear  weap- 
ons, missiles  for  delivering  weapons  of 
mass  destruction,  various  applications 
in  the  field  of  cryptography,  and  other 
sensitive  uses. 

It  is  noteworty  in  this  context  that 
the  official  symbol  used  by  the  Cus- 
toms Services  export  program  called 
EXODUS  contains  images  of  the 
atom,  a  missile,  and  a  computer. 

In  making  the  announcement.  Com- 
missioner Hallet  stated  that  "It  is  true 
that  the  Berlin  Wall  has  come  down, 
that  the  era  of  glasnost  is  upon  us  and 
legitimate  trade  with  the  Eastern  bloc 
is  increasing.  However,  the  laws  of  the 
United  States  are  clear:  we  simply  will 
not  allow  American  high  technology 
to  be  stolen." 

I  am  sure  that  I  am  speaking  for 
many  of  my  colleagues,  and  indeed  for 
citizens  everywhere  who  are  concerned 
about  illicit  uses  of  American  high 
technology  exports,  when  I  offer  my 
congratulations  to  the  Customs  Serv- 
ice on  yet  another  job  well  done. 

A  SUPERCOMPUTER  SUPERMARKET? 

Last  October.  I  spoke  here  about  the 
dangers  of  letting  our  legitimate  and 
growing  desire  for  export  markets 
overcome  our  duty  to  conduct  our  gov- 
ernmental affairs  in  a  manner  consist- 
ent with  our  global  security  responsi- 
bilities. I  was  referring  to  U.S.  laws 
and  regulations  that  seek  to  prohibit 
the  export  of  sophisticated  high  tech- 
nology to  nations  that  do  not  measure 
up  to  our  most  fundamental  trade  con- 
trol standards. 

According  to  some  well-meaning 
commentators,  the  "horses  are  out  of 
the  barn"  on  supercomputer  export 
controls— they  would  have  us  believe 
that  there  is  a  virtual  global  supermar- 
ket for  these  sophisticated  computers. 
I  am  hearing  the  tired  old  self-serving 
argument:  "If  we  don't  sell,  we  will 
just  lose  the  business  to  foreign  com- 
petitors." Some  would  even  have  us 


unilaterally  index  our  international 
trade  controls  over  these  computers  in 
accordance  with  technical  capabilities 
that  exist  here  in  the  United  States, 
rather  than  pursue  multilateral  re- 
straints based  more  on  the  capabili- 
ties, budgets,  expertise,  policies,  inten- 
tions and  other  such  characteristics  of 
the  nations  that  may  purchase  such 
machines  for  military  uses— uses  that 
would  jeopardize  not  just  regional  sta- 
bility, but  world  order. 

What  exactly  are  our  nuclear  non- 
proliferation  standards?  Since  these 
details  are  not  often  discussed,  I  would 
like  to  take  just  a  minute  to  describe 
just  how  straightforward  these  con- 
trols are. 

According  to  the  Nuclear  Non-Prolif- 
eration  Act,  the  Nation  is  supposed  to 
have  export  controls  over  items 
"which  could  be,  if  used  for  purposes 
other  than  those  which  the  export  is 
intended,  of  significance  for  nuclear 
explosive  purposes"— Public  Law  95- 
242,  section  309-c. 

To  implement  this  legal  standard, 
the  Commerce  Department  has  issued 
in  its  export  administration  regula- 
tions a  list  of  factors  it  is  supposed  to 
consider  in  reviewing  individual  export 
license  applications.  These  regulations 
include  the  following  six  measures  of 
the  nonproliferation  credentials  of  the 
importing  country: 

First,  a  country's  status  as  a  party  to 
the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  or  the  Treaty  for 
the  Prohibition  of  Nuclear  Weapons  in 
Latin  America; 

Second,  whether  the  country  has  all 
its  nuclear  activities  under  Interna- 
tional Atomic  Energy  Agency  safe- 
guards or  equivalent  full  scope  safe- 
guards; 

Third,  whether  there  is  an  agree- 
ment for  cooperation  in  the  civil  uses 
of  atomic  energy  between  the  United 
States  and  the  country  concerned; 

Fourth,  the  country's  public  state- 
ments and  policies  concerning  nuclear 
developments  and  nonproliferation; 

Fifth,  the  extent  of  cooperation  in 
nonproliferation  policy  generally— in- 
dications such  as  willingness  to  consult 
on  international  non-proliferation 
issues;  and 

Sixth,  intelligence  data  on  a  coun- 
try's nuclear  intentions  and  activities. 

Fortunately,  it  is  now  apparent  that 
supercomputers  are  not  quite  as  easily 
obtainable  on  the  open  market  as 
some  would  claim.  And  so  far  at  least, 
Japan  and  other  potential  future  sup- 
pliers of  these  computers  are  not  ex- 
actly beating  a  path  to  the  doors  of 
nations  that  have  poor  nuclear  non- 
proliferation  credentials.  As  I  said  in 
my  statement  last  October,  this  situa- 
tion may  not  last  forever— we  should 
therefore  be  pursuing  reasonable  mul- 
tilateral limitations  on  international 
sales  of  these  supercomputers.  Surely 
it  is  wiser  for  us  to  negotiate  some 
limits  on   this  trade   rather   than   to 


export  like  crazy  and  then  cite  the  for- 
eign availability  problem  as  a  reason 
for  even  more  exports.  Now  is  the  time 
to  call  upon  the  skills  of  the  diplomat, 
not  the  huckster.  The  recent  sting  op- 
eration by  Customs  only  underscores 
this  point. 

CONTROLLING  FOR  REEXPORTS  AND  END-USERS 

But  Customs  is  not  the  only  agency 
trying  to  implement  our  national  trade 
controls. 

On  March  28.  the  Commerce  Depart- 
ment's Bureau  of  Export  Administra- 
tion announced  that  a  huge  West 
German  firm,  Degussa  A.G.  has  been 
fined  $800,000  for  reexporting— with- 
out United  States  approval— United 
States-origin  nuclear-related  materials 
to  North  Korea,  India,  and  other  desti- 
nations in  both  Eastern  and  Western 
Europe. 

According  to  the  Commerce  Depart- 
ment, Degussa  reexported  beryllium— 
a  special,  neutron-reflecting  metal 
used  in  nuclear  weapons— from  West 
Germany  to  India  without  the  re- 
quired United  States  approvals.  De- 
gussa also  reportedly  reexported 
United  States-origin  zirconium— a 
metal  used  as  cladding  for  nuclear  re- 
actor fuel— from  West  Germany  to 
North  Korea,  a  nation  that  has  been 
internationally  accused  of  building  an 
unsafeguarded  reprocessing  plant  for 
Plutonium  separation  and  pursuing 
other  nuclear  weapon  development  ac- 
tivities. 

Beryllium  and  zirconium  are  old 
friends  to  those  of  us  who  follow  the 
daily  business  of  nuclear  proliferation. 
In  November  1981,  the  Commerce  De- 
partment announced  the  seizure  in 
New  York  City  of  5,000  pounds  of  zir- 
conium that  an  airline  passenger  had 
checked  as  excess  baggage  and  labeled 
for  Customs  purposes  as  climbing 
equipment.  The  destination  of  that 
zirconium  would  have  been  Pakistan— 
the  nation  to  which  France  now  wants 
to  sell  a  nuclear  reactor— a  sale  that 
led  me  to  introduce  Senate  Concurrent 
Resolution  113  on  March  30,  1990,  a 
resolution  now  being  considered  by 
the  Foreign  Relations  Committee. 

And  beryllium?  That  was  the  metal 
that  the  notorious  Mr.  Arshad  Pervez 
tried  to  acquire  for  Pakistan  in  a  cele- 
brated export  control  sting  operation 
in  Philadelphia  back  in  1987.  The  stra- 
tegic significance  of  this  metal  is  un- 
questionable. In  announcing  the  De- 
gussa fine.  Under  Secretary  of  Com- 
merce Dennis  Kloske  said  that:  "Be- 
cause beryllium  is  an  important  ele- 
ment of  nuclear  weapons,  unrestricted 
access  poses  serious  risks  to  world  se- 
curity." 

Yet  despite  this  recognition  of  the 
serious  security  risks  associated  with 
unrestricted  trade  in  beryllium  and 
other  controlled  commodities  and 
technology,  I  am  now  hearing  voices 
calling  for  the  complete  elimination  of 
export  licensing  to  all  destinations  in 
Cocom.  Despite  all  of  the  illicit  diver- 


sions, all  of  the  unauthorized  reex- 
ports, all  of  the  bad  apple  companies 
in  Cocom  nations  that  anyone  can  find 
in  the  Commerce  Department's  publi- 
cation, "Denial  Orders  Currently  Af- 
fecting Export  Privileges  "—despite  all 
of  this  evidence  that  we  clearly  need 
to  retain  vigilance  over  all  of  our  ex- 
ports, we  are  still  hearing  that  we 
need  to  roll  back  our  export  controls 
to  Cocom,  the  region  where  most  of 
our  high  technology  diversions  and 
unauthorized  reexports  have  occurred. 

CONGRATULATIONS 

I  want  to  conclude  here  today  with 
three  cheers  for  our  system  of  export 
controls. 

Cheers  to  the  Customs  Service  for 
their  obvious  dedication  to  protecting 
sensitive  U.S.  goods  and  technology 
from  illicit  export,  and  for  their  recent 
demonstration  that  supercomputers 
truly  deserve  to  be  watched  closely  as 
commodities  in  international  com- 
merce. 

Cheers  to  the  enforcement  office  in 
the  Commerce  Department  for  its  im- 
position of  a  stiff  fine  on  one  of  West 
Germany's  most  chronic  contributors 
to  the  global  process  of  nuclear  prolif- 
eration. 

And  cheers  to  our  current  export 
control  system  as  a  whole,  which— 
while  far  from  perfect— is  recognizing 
the  continuing  relevance  of  reexport, 
end-use  and  end-user  controls  that  are 
vital  for  our  national  security  and  for 
world  order. 

Although  export  controls  are  never 
going  to  succeed  by  themselves  in  halt- 
ing proliferation  or  other  threats  to 
our  security,  they  will  serve  these  in- 
terests far  better  than  the  invisible 
hand  of  Mr.  Adam  Smith.  Do  we  need 
to  reform  our  export  controls?  Sure  we 
do.  But  do  we  really  want  a  laissez- 
faire  global  market  in  the  technology 
for  building  weapons  of  mass  destruc- 
tion? The  answer  is  a  resounding  no. 

As  a  footnote  to  my  statement.  I 
would  like  to  annoimce  that  last 
Friday,  May  18,  marked  the  16th  anni- 
versary of  India's  nuclear  explosion. 
Although  we  are  fortunate  in  not 
having  witnessed  any  more  such  explo- 
sions by  India  or  additional  nations,  no 
one  should  think  that  this  problem  of 
nuclear  proliferation  is  under  control. 
As  the  administration  decision  makers 
contemplate  pending  applications  for 
supercomputer  exports,  I  hope  they 
give  appropriate  weight  to  this  sober- 
ing fact  of  international  life. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
news  releases  from  the  Commerce  De- 
partment and  the  Customs  Service, 
along  with  some  articles  relating  to 
these  most  recent  enforcement  activi- 
ties. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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CProm  the  Department  of  the  Treasury. 
U.S.  Customs  Ser\ice.  May  16.  1990] 
U.S.    Customs    Breaks  Up    Multi-Million 
Dollar   Supercomputer   Smuggling   Ring 
Moving  Most  Sophisticated  Machinery 
IN  US.  History 

Monterey.— U.S.  Customs  Commissioner 
Carol  Hallett  today  announced  the  arrest  of 
the  President  of  C.I.D.  Corporation.  Long 
Beach.  California,  and  the  President  of 
American  Technology  Trading  Group  Ltd.. 
of  San  Francisco,  in  a  scheme  to  illegally 
export  one  of  America  s  most  highly  sophis- 
ticated supercomputers  out  of  the  U.S. 

In  making  today's  announcement.  Com- 
missioner Hallett  said  It  is  true  that  the 
Berlin  Wall  has  come  down,  that  the  era  of 
Glasnost  is  upon  us  and  legitimate  trade 
with  the  Eastern  Bloc  is  increasing.  Howev- 
er, the  laws  of  the  United  States  are  clear: 
we  simply  will  not  allow  American  high 
technology  to  l)e  stolen." 

The  investigation  of  high  technology 
smuggling  cases  remains  one  of  our  top  pri- 
orities. These  investigations  are  extremely 
sensitive  and  complex,  but  our  job  is  to  beat 
the  bad  guys  to  the  punch."  Commissioner 
Hallett  said. 

Arrested  in  Charleston  yesterday  at  2:30 
p.m.  was:  Robert  Wheeler.  44.  of  California. 
President  of  American  Technology  Trading 
Group,  Ltd..  of  San  Francisco.  California. 
Arrested  in  Miami  yesterday  at  4:30  p.m. 
was:  Nick  Spiliotis.  44.  of  California.  Presi 
dent  of  C.I.D.  Corporation  of  Long  Beach. 
California.  Seized  at  the  port  of  Charleston 
yesterday  at  2:30  p.m.  was  one  Control  Data 
Corporation  (CDC)  ETA  10  supercomputer. 
The  CDC  ETA  10  supercomputer  is  gener- 
ally considered  to  be  one  of  the  most  power- 
ful main  frame  supercomputer  that  exists 
todav.  The  supercomputer,  which  was  seized 
with  its  associated  spare  parts  kit.  all  of 
which  weighs  18.000  pounds,  was  packed 
within  two  forty-foot  commercial  cargo  con- 
tainers, at  the  Port  of  Charleston.  The  CDC 
ETA  10  has  ultra-sophisticated  military  and 
civilian  applications. 

Throughout  all  subsequent  negotiations, 
it  was  constantly  noted  by  the  Customs 
source  that  it  was  illegal  to  sell  such  critical 
technology  to  Eastern  Bloc  countries  and 
that  any  foreign  sale  of  such  technology 
would  require  a  substantial  amount  of  docu- 
mentation and  Department  of  Commerce 
approval.  Customs  alleges  that  Spiliotis  and 
Wheeler  stated  that  they  knew  these  re- 
quirements and  would,  therefore,  produce 
false  documentation. 

Customs  alleges  that  Spiliotis  and  Wheel- 
er devised  a  ruse  to  export  the  supercom- 
puter to  France,  using  an  address  in  Paris  as 
the  end  user.  It  was  then  decided  to  use  the 
Port  of  Charleston  to  export  the  supercom- 
puter due  to  its  direct  cargo  traffic  to  the 
Port  of  Marseilles.  France. 

The  supercomputer  was  delivered  to  the 
Port  of  Charleston  on  May  14.  Though  this 
supercomputer  is  valued  at  $6  million.  Cus- 
toms alleges  Spiliotis  and  Wheeler  were  will- 
ing to  sell  It  for  $1  million  due  to  the  ma- 
chinery's European  wiring  and  their  desire 
to  sell  the  machinery  quickly  and  profit 
from  the  sale. 

Spiliotis  was  arrested  at  4:30  p.m.  yester 
day  afternoon  after  arriving  at  Miami  Inter 
national  Airport  on  a  flight  from  Charles- 
ton. He  was  coming  to  Miami  to  receive  the 
tl  million  payment  for  the  supercomputer. 
In  addition  to  yesterdays  arrests  and  sei- 
zure, a  search  warrant  was  executed  at  the 
California  computer  company  ran  by  Splllo 
Us.  Additional  warrants  and  seizures  are  an 
licipated. 
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The  CDC  ETA  10  supercomputer  was 
seized  at  the  Port  of  Charleston  while  being 
transported  on  21  pallets  stored  within  two 
forty-foot  commercial  cargo  containers.  The 
supercomputer  has  513  megabytes  of  inter- 
nal memory  and  1.4  gigabytes  of  external 
memory.  The  spare  parts  kit  which  was  in 
eluded  with  the  supercomputer  could  pro- 
vide an  additional  513  megabytes  of  internal 
memory. 

This  investigation  was  coordinated  under 
the  Customs  Service's  Operation  EXODUS 
Operation  EXODUS  targets  the  illegal  ex- 
portation of  critical  technology  and  muni- 
tions to  prohibited  destinations. 

For  further  information  contact:  Dennis 
Shimkowski  at  (202)  566-5286. 

On  Tuesday.  May  15.  1990.  Robert  Wheel- 
er. President  of  American  Technology  Trad- 
ing Group.  Ltd..  San  Francisco.  California, 
was  arrested  in  Charleston.  South  Carolina, 
and  Nick  Spiliotis.  President  of  C.I.D.  Cor- 
poration. Long  Beach.  California,  arrested 
in  Miami  for  attempt  to  export  an  ETAIO 
Supercomputer. 

The  ETAIO  is  one  of  the  most  highly  so- 
phisticated supercomputers  in  existence  and 
one  of  the  most  stale  of  the  art  computers 
to  be  the  subject  of  a  scheme  to  be  illegally 
exported  out  of  the  United  States  in  viola- 
tion of  the  Export  Administration  Act. 

On  this  date.  May  15.  1990.  the  ETAIO  su- 
percomputer, manufactured  by  Control 
Data  Corporation  (CDC),  was  seized  at  the 
port  of  Charleston.  South  Carolina.  The 
ETAIO  supercomputer,  one  of  the  most 
powerful  main  frame  supercomputers,  has 
ultra-sophisticated  military  and  civilian  ap- 
plications. 

In  January  1990.  a  confidential  source 
controlled  by  the  Special  Agent  in  Charge. 
Miami,  was  approached  by  Wheeler  and  Spi- 
liotis seeking  to  sell  the  ETAIO. 

Relative  to  the  investigation,  the  source 
contacted  Wheeler  and  Spiliotis  and  in- 
formed them  that  the  source  was  not  inter- 
ested in  the  supercomputer,  but  that  it  had 
contacts  in  the  Eastern  Bloc  who  would  be 
interested  in  this  item. 

Throughout  all  the  following  negotiations 
it  was  constantly  noted,  by  the  Customs 
source,  that  it  was  illegal  to  sell  such  critical 
technology  to  Eastern  Bloc  countries  and 
that  any  foreign  sale  of  such  technology 
would  require  a  substantial  amount  of  docu- 
mentation and  Department  of  Commerce 
approval.  Wheeler  and  Spiliotis  stated  that 
they  knew  these  requirements  and  would 
therefore  produce  false  documentation. 

Wheeler  and  Spiliotis  devised  a  ruse  to 
export  the  supercomputer  to  Prance,  using 
an  address  in  Paris  as  the  end  user.  It  was 
then  decided  to  use  the  port  of  Charleston 
to  export  the  supercomputer  due  to  its 
direct  cargo  traffic  to  the  port  of  Marseilles. 
Prance. 

Though  the  supercomputer  is  valued  at  $6 
million.  Wheeler  and  Spiliotis  were  willing 
to  sell  it  for  SI  million  due  to  the  machin- 
ery's European  wiring  and  their  desire  to 
sell  the  machinery  quickly  and  profit  from 
the  sale. 

[Prom  the  Journal  of  Commerce.  May  17, 
1990] 

Customs  Foils  Plan  To  Smuggle 

Supercomputer 

(By  Charles  Thurston) 

Special  agents  of  the  U.S.  Customs  Service 

sprang  a  sting  operation  Tuesday  on  two 

California  computer  brokers,  who  allegedly 

believed  they  were  exporting  a  $6  million 
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Control  Data  Corp.  supercomputer  to  Bul- 
garia. 

Customs  agents  in  Charleston.  S.C..  ar- 
rested Robert  Wheeler,  president  of  San 
Francisco-based  American  Technology 
Trading  Group  Ltd.,  just  after  his  partner. 
Nick  Spiliotis.  president  of  Long  Beach, 
Calif-based  CID  Corp..  boarded  a  plane  for 
Miami. 

When  he  landed  in  Miami.  Mr.  Spiliotis  al- 
legedly was  expecting  to  collect  a  $1  million 
payoff  from  his  intermediary  buyer.  He  was 
met  instead  by  arresting  Customs  agents. 
The  18.000-pound  ETAIO  supercomputer, 
made  by  Minneapolis-based  Control  Data, 
was  seized  from  two  40-foot  containers  at 
the  Port  of  Charleston. 

Without  a  doubt,  this  is  the  most  sophis- 
ticated computer  ever  involved  in  a  smug- 
gling effort  that  we  have  been  aware  of," 
said  Michael  Sheehan,  a  Customs  official  in 
Miami.  He  said  the  investigation,  which  in- 
volved Customs  special  agents  in  Miami. 
Charleston.  Los  Angeles,  San  Franciso.  Min- 
neapolis and  Washington,  has  been  under- 
way since  January. 

The  operation  is  part  of  Customs'  Oper- 
ation Exodus  program,  established  in  1981 
to  enforce  U.S.  export  control  regulations. 
According  to  the  agency,  the  program  has 
resulted  in  more  than  1.000  arrests  since  its 
inception,  with  about  $450  million  worth  of 
goods  seized. 

"Control  Data  no  longer  produces  the 
ETA  supercomputer.  "  said  Rick  Bergland,  a 
manager  of  corporate  relations  in  Minne- 
apolis. The  company's  ETA  Systems  subsidi- 
ary closed  down  in  April  1989  and  independ- 
ent computer  brokers  were  used  to  sell  off 
excess  inventory. 

The  ETA  computer  is  primarily  used  by 
universities,  research  facilities  and  oil  com- 
panies for  seizmic  activities.  Mr.  Bergland 
said.  A  Customs  official  suggested  that  the 
ETAIO  is  the  second  most  sophisticated 
computer  on  the  U.S.  market. 

Customs'  Mr.  Sheehan  said  that  the  sting 
was  planned  after  the  two  suspects  ap- 
proached a  Customs  source  offering  to  sell 
the  computer.  When  the  source  informed 
Customs,  the  special  agents  decided  that  the 
source  would  act  as  an  intermediary  for  Bul- 
garian interests.  The  computer  was  shipped 
from  Minneapolis  to  Charleston  for  export 
to  Paris,  where  a  false  receiver  was  listed  as 
the  end  user. 

"The  only  motive  in  this  case  was  profit," 
Mr.  Sheehan  said.  "There  was  no  element  of 
nationalism  involved."  The  computer  was 
wired  for  the  European  market— 50  hertz- 
so  the  brokers  were  willing  to  sell  it  for  less, 
he  said.  Tiiey  wanted  to  do  it  quickly,  he 
suggested. 

International  export  controls  on  goods 
with  both  civilian  and  military  uses  that  are 
destined  for  East  bloc  countries  are  regulat- 
ed through  the  Paris-based  Coordinating 
Committee  for  Multilateral  Export  Con- 
trols, or  Cocom. 

While  the  United  States  has  been  one  of 
the  more  conservative  members  of  Cocom, 
President  Bush  has  been  moving  toward  a 
step-bystep  relaxation  of  controls  on  some 
exports— like  telecommunications  equip- 
ment—to some  East  European  countries. 

One  search  warrant  has  been  Issued  and 
others  will  follow.  Mr,  Sheehan  said,  to  de 
termlne  whether  all  previous  exports  by  the 
two  brokers'  companies  were  legitimate. 

While  there  Is  no  Indication  of  Illegal  ac- 
tivity by  Control  Data,  one  Customs  official 
said.  This  Is  their  biggest,  fastest  comput- 
er. When  one  of  these  moves,  bells  and 
whistles  should  go  off." 


[Prom  the  U.S.  Department  of  Commerce 
News] 

Commerce  Imposes  $800,000  Fine  on  a  West 
German  Firm  for  Alleged  Illegal  Re-ex- 
ports 

The  Commerce  Department's  Bureau  of 
Export  Administration  today  announced 
that  Degussa  AG.,  a  West  German  firm, 
has  been  fined  $800,000  for  alleged  illegal 
re-exports  of  U.S. -origin  nuclear-related  ma- 
terials from  West  Germany  to  Czechoslova- 
kia. India,  North  Korea,  Italy  and  Great 
Britain. 

The  department  alleged  that  between 
Dec.  5,  1984  and  Oct.  15,  1987  Degussa  re-ex- 
ported three  shipments  of  U.S.-origin  beryl- 
lium powder,  beryllium  lumps,  and  berylli- 
um nitrate  from  West  Germany  to  India 
and  Great  Britain;  Also  that  between  Sept. 
15.  1986  and  Oct.  15.  1987  Degussa  reex- 
ported  three  shipments  of  U.S.-origin  zer- 
conium  from  West  Germany  to  North 
Korea.  Czechoslovakia,  and  Italy. 

Degussa  shipped  the  nuclear-related  mate- 
rials without  re-export  authorization  from 
the  Commerce  Department.  Nuclear-related 
materials  such  as  beryllium  powder,  berylli- 
um lumps,  and  beryllium  nitrate  can  be 
used  in  designing,  developing,  fabricating,  or 
testing  nuclear  explosives.  Zirconium  can  be 
used  for  encasing  uranium  in  rods  so  that 
the  fuel  can  be  used  in  nuclear  reactors.  Ex- 
porU  of  the  materials  are  controlled  for  na- 
tional security  and  nuclear  non-prolifera- 
tion reasons. 

Under  Secretary  for  Export  Administra- 
tion Dennis  Kloske  said  that  Because  be- 
ryllium is  an  important  element  of  nuclear 
weapons,  unrestricted  access  poses  serious 
risks  to  world  security. 

We  believe  the  company  knew  that  re-ex- 
porting U.S.-origin  nuclear-related  materials 
required  authorization  from  Commerce. 
Kloske  said.  Authorization  of  the  ship- 
ments to  India  and  North  Korea  would  have 
been  denied.  All  companies  receiving  U.S.- 
origin  goods  are  expected  to  adhere  scrupu- 
lously to  the  regulations  concerning  re-ex- 
ports. Degussa's  failure  to  obtain  re-export 
authorization  violated  the  regulations." 
Under  the  order,  Degussa  will: 
Pay  the  $800,000  civil  penalty. 
Implement  and  maintain  in  its  special 
metals  business  unit  an  internal  compliance 
program  to  ensure  the  company's  compli- 
ance with  U.S.  export/re-export  laws  and 
regulations. 

For  six  months,  report  to  the  Commerce 
Department's  office  of  export  enforcement 
all  proposed  domestic  sales,  purchases,  or 
other  transactions  during  this  period  involv- 
ing controlled  forms  and  quantities  of  U.S.- 
origin  beryllium,  zirconium,  and  other 
metals. 

Permit  unannounced  inspection  of  its  spe- 
cial metals  business  unit  facilities  in  West 
Germany  by  agents  of  the  Commerce  De- 
partment to  ensure  compliance  with  U.S. 
export  administration  laws  and  regulations, 
consistent  with  West  German  laws. 

Degu.ssa  acknowledged  that  the  shipments 
occurred  and  voluntarily  disclosed  the  viola- 
tions to  the  Commerce  Department.  De- 
gus.sa  has  cooperated  with  the  investigation 
conducted  by  Commerce's  office  of  export 
enforcement  and  has  taken  steps  to  prevent 
future  violations.  The  $800,000  civil  penalty 
Is  one  of  the  largest  Imposed  for  export  con- 
trol violations. 

The  Commerce  Department  admlnl.sters 
and  enforces  the  Export  Administration  Act 
and  regulations,  which  control  exports  and 
re  exports  of  dual-use  lten»s  for  reasons  of 


national  security  and  nuclear  non-prolifera- 
tion. 

[From  Nuclear  Fuel.  Vol..  15.  No.  7.  Apr.  2. 
1990] 

U.S.  Fines  Germany's  Degussa  $800,000  for 
Illegal  Exports  to  India,  North  Korea 
Degussa  AG,  the  West  Germany  chemi- 
cals and  metals  group,  was  fined  $800,000  by 
the  U.S.  Department  of  Commerce  March 
28  in  connection  with  illegal  re-exports  of 
two  U.S.-origin  dual-use  metals  between 
1984  and  1987.  Degussa  has  agreed  to  pay 
the  fine.  The  two  parties  discussed  the 
matter  for  nearly  a  year  before  reaching  the 
agreement. 

Degussa  disclosed  the  violations  after  Nu- 
clear Fuel  reported  last  year  that  the  com- 
pany re-exported  95  kilograms  of  U.S.-origin 
beryllium  metal  to  India's  Bhabba  Atomic 
Research  Center  (BARC)  in  1984  (NF.  Spe- 
cial Report.  30  Jan.  '89).  DocumenU  showed 
that  West  German  authorities  authorized 
the  exports  to  India  after  the  Indian  Atomic 
Energy  Commission  told  Bonn  it  "had  no 
program  for  making  any  nuclear  weapon 
nor  any  intention  of  using  the  ordered  be- 
ryllium for  any  other  military  purpose. " 

Re-export  of  U.S.-origin  dual-use  metals, 
such  as  beryllium  and  zirconium  by  foreign 
firms,  requires  authorization  by  the  Depart- 
ment of  Commerce. 

Contrary  to  written  statements  from  the 
Federal  Ministry  of  Research  &  Technology 
(BMFT),  U.S.  officials  stated  that  the  beryl- 
lium metal  exported  by  BARC,  which  was 
98%-99%  pure,  could  have  been  used  for  nu- 
clear weapons  purposes.  "Nuclear-related 
materials  such  as  beryllium  powder,  berylli- 
um lumps,  and  beryllium  nitrate  can  be 
used  in  designing,  developing,  fabricating,  or 
testing  nuclear  explosives."  the  Commerce 
Department's  Bureau  of  Export  Administra- 
tion said  in  a  March  28  statement.  Exports 
of  the  materials  are  controlled  for  national 
security  and  nuclear  nonproliferation  rea- 
sons." 

Degussa,  in  addition  to  paying  the  fine, 
agreed  to  set  up  in  its  special  metals  busi- 
ness unit  an  internal  program  to  ensure  the 
company's  compliance  with  U.S.  export  and 
re-export  laws  and  regulations,  according  to 
the  Commerce  Department  statement.  In 
addition.  Degussa  agreed  that  for  six 
months,  it  would  report  to  Commerce  all 
proposed  domestic  sales,  purchases,  or  other 
transactions  involving  controlled  forms  and 
quantities  of  U.S.-origin  beryllium,  zirconi- 
um, and  other  metals.  The  company  also 
agreed  to  permit  unannounced  inspections 
of  its  special  metals  business  unit  facilities 
in  West  Germany  by  Commerce  Depart- 
ment agents. 

Intelligence  sources  in  Europe  said  that 
the  U.S.  government  had  blocked  further 
beryllium  purchases  by  Degussa  before  the 
Commerce  Department  ruling.  The  agree- 
ment allows  Degussa  to  resume  buying  be- 
ryllium in  the  U.S.  and  re-export  it  unless 
Commerce  denies  re-exportation. 

"Because  beryllium  is  an  important  ele- 
ment of  nuclear  weapon.-.,  unrestricted 
access  poses  serious  risks  to  world  security," 
Under  Secretary  for  Export  Administration 
Dennis  Kloske  said  in  a  prepared  statement. 
We  believe  the  company  knew  that  re-ex- 
porting U.S.-origin  nuclear-related  materials 
required  authorization  from  Commerce.  Au- 
thorization of  the  shipments  to  India  and 
North  Korea  would  have  been  denied.  All 
companies  receiving  U.S.-origin  goods  are 
expected  to  adhere  scrupulously  to  the  reg- 
ulations   concerning    re-exports.    Dcgussas 


failure    to    obtain    re-export    authorization 
violated  the  regulations." 

The  t>eryllium  was  apparently  obtained  by 
Degussa  from  Brush-Wellman  Inc.,  a  U.S. 
firm  which  supplies  most  of  the  Western 
world"s  beryllium.  Commerce  said  that  in 
addition  to  the  illegal  beryllium  re-exports, 
Degussa  had  re-exported,  without  U.S.  per- 
mission, three  shipments  of  U.S.-origin  zir- 
conium from  West  Germany  to  North 
Korea,  Czechoslovakia,  and  Italy.  Com- 
merce said  those  shipments  occured  be- 
tween September  15.  1986  and  October  15, 
1987. 

Edward  K.  Dyson,  a  lawyer  in  the  U.S. 
representing  Degussa.  said  the  large  fine 
showed  that  the  U.S.  government  "wanted 
to  make  a  statement"  about  how  serious  it 
considered  the  violations.  However.  Dyson 
said,  the  fact  that  Commerce  had  not  taken 
away  from  Degussa  its  privileges  to  export 
materials  from  the  U.S.  showed  that  the 
U.S.  recognizes  that  Degussa  is  a  "reliable 
exporter  "  and  that  the  violations  were  an 
aberration. 

Dyson  also  said  that  the  special  metals 
business  unit  is  a  small  department  within  a 
large  company  and  that  officials  within  that 
department  were  unaware  that  they  needed 
U.S.  permission  to  re-export  the  materials. 

[From  Nucleonics  Week,  Vol.  30,  Special 
Report,  Jan.  30.  1989] 

German  Firm's  Beryllium  Exports  to 

India  May  Have  Violated  U.S.  Law 
Exports  to  India  of  U.S.-origin  beryllium, 
a  metal  useful  in  nuclear  weapons  and  mis- 
sile systems,  but  with  civilian  uses  as  well, 
likely  were  approved  by  West  Germany 
without  the  consent  of  U.S.  officials  and, 
therefore,  in  violation  of  U.S.  law. 

In  early  1984.  according  to  documents 
made  available  to  Nucleonics  Week/Nuclear 
Fuel  and  other  news  organizations,  the 
West  German  Federal  Office  of  Economics 
issued  export  licenses  to  the  German  firm 
Degussa  AG  for  two  shipments  of  Ijeryllium 
(Be)— one  for  50  kilograms  of  Be  lumps  with 
a  purity  of  99%  and  the  other  for  45  kg  of 
Be  powder  with  a  purity  between  98%  and 
98.5%— to  India's  Bhabha  Atomic  Reseach 
Center  (BARC).  For  the  45  kg  shipment, 
the  country  of  origin  of  the  Be  was  given  as 
the  U.S.  on  the  export  license  application. 
The  country  of  origin  for  the  other  Be  ship- 
ment was  not  given,  although  there  is  a 
strong  possibility,  say  a  number  of  U.S. 
sources,  that  it,  too,  was  of  U.S.  origin,  given 
that  the  U.S.  supplies  almost  all  the  West- 
ern worlds  Be.  The  end  use  given  on  the 
export  applications  was  research  and  devel- 
opment for  vacuum  induction  smelting,  sin- 
tering, and  casting  of  metals. "  U.S.  experts 
said  they  consider  that  end-use  statement 
inadequate. 

Under  U.S.  Commerce  Department  regula- 
tions (10  CFR  374).  the  re-export  of  U.S.- 
origin  Be  must  be  specifically  authorized. 
U.S.  officials  in  several  government  agen- 
cies—officials who  in  1984  would  have  been 
involved  in  the  review  of  a  Be  export  appli- 
cation to  India— were  surprised  to  learn  of 
the  West  German  export  licenses.  (Since 
Commerce  Department  export  records 
before  1986  are  in  the  department's  ar- 
chives, a  definitive  determination  as  to 
whether  the  U.S.  approved  the  Be  export  to 
India  could  not  be  made  Immediately.) 

But   both  the  U.S.   Industry  and  govern- 
ment sources  say  it  would  not  surprise  them 
if  no  re-export   authorization  was  sought. 
Whether  that  regulations  can  be  enforced 
or  not  is  an  open  question, "  said  an  official 
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kt  Brush-Wellman  Inc..  the  principal  U.S. 
exporter  of  Be.  Added  a  government  official. 
Almost  no  efforts  goes  into  checking  to  see 
if  dual-Use  items  like  Be  are  ret ransf erred. 
If  a  foreign  firm  violates  US.  regulations, 
one  consequence  could  be  the  denial  of 
future  validated  export  licenses,  sources 
said. 

Officials  from  Degussa  in  Hanau  con- 
firmed that  they  exported  the  Be  in  1984. 
but  declined  to  give  additional  information 
about  either  the  country  of  origin  of  the 
material  or  the  licensing  process.  We  had 
the  export  permits  before  sending  the  Be 
to  India,  said  Hans-Joachim  Nimtz.  the  De- 
gussa spokesman.  The  export  permits. 
Nimtz.  said  were  given  according  to  the 
German  export  list  (Part  I.  section  B/0109) 
for  dual-use  materials. 

According  to  U.S.  government  officials,  it 
is  very  likely  that  the  U.S.  would  have 
denied  approval  for  Degussa  to  reexport  Be 
to  India,  especially  without  further  details 
as  to  its  ultimate  use. 

The  U.S.  controls  the  export  of  Be  for 
nonproliferation  and  national  security  rea- 
sons. In  the  U.S..  an  application  to  export 
almost  pure  Be  to  a  country  like  India 
would  be  analyzed  by  the  interagency  Sub- 
group on  Nuclear  Export  Coordination 
Among  the  factors  considered  in  the  licens- 
ing review  are  whether  the  country  of  desti- 
nation has  signed  the  Nonproliferation 
Treaty  (NPT).  accepts  full-scope  safeguards, 
has  an  agreement  for  nuclear  cooperation 
with  the  U.S..  and  cooperates  on  nonprolif 
eration  policy  generally.  Intelligence  data 
are  also  considered,  as  well  as  the  country's 
public  statements  on  nuclear  development 
and  nonproliferation. 

With  regard  to  U.S.  policy  for  exporting 
dual-use  items  to  India,  a  State  Department 
official  explained  that  in  general  the  U.S. 
will  not  allow  the  export  of  an  item  if  it 
could  assist  the  Indian  nuclear  program  For 
instance,  he  said  if  the  export  is  a  computer 
for  a  bank  in  India  and  there  is  no  reason  to 
suspect  that  it  may  bf  diverted,  then  it 
almost  certainly  would  l>e  licensed.  If  it 
were  going  to  BARC  in  support  of  the 
Indian  nuclear  program,  the  answer  is  it 
almost  certainly  would  not  be  licensed.  If 
the  computer  were  going  to  the  Indian  army 
and  you  had  no  reason  to  su.>5pect  that  it 
would  be  diverted,  then  it  most  probably 
would  be  licensed.  If  it  were  going  to  BARC 
for  supposedly  nonnuclear  use,  now  you 
have  a  tougher  case,  but  I  suspect  that  even 
with  an  assurance  that  if  was  for  nonnucle 
ar  use,  the  location  would  be  sufficient  to 
probably  lead  to  a  denial  of  the  license. 

Often  with  dual-use  items  sent  to  certain 
countries,  the  U.S.  makes  pre-installation  or 
post-installation  checks,  or  tjoth.  The  State 
Department  official  said  that  in  two  recent 
cases,  the  U.S.  made  post-installation  checks 
of  computers  sent  to  Pakistan. 

Last  week.  West  German  Economics  Min- 
ister Helmut  Haussmann— whose  officials 
are  m  charge  of  signing  off  on  exports— told 
Nuclear  Fuel  and  Nucleonics  Week  that 
since  'we  are  especially  careful  atwut  ex- 
ports to  non-NPT  countries  like  India."  a 
U.S.-style  inspection  of  end  use  after  deliv 
ery  for  sensitive  goods  is  not  necessary. 
Moreover,  he  claimed.  t>ecause  of  "inad- 
equate international  cooperation"  in  this 
regard,  such  controls  would  not  be  work- 
able. 

Although  West  German  officials  approved 
the  licenses  for  the  export  of  95  kg  of  Be  to 
India,  they  did  so  only  after  some  review.  In 
a  telex,  part  of  the  licensing  file  in  this  case, 
an   Indian   official    told   Degussa:    "At    the 
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outset  we  would  like  to  emphasize  that  we 
have  no  program  of  making  any  nuclear 
weapon  nor  do  we  have  any  intention  of 
using  the  ordered  Be  for  any  other  military 
purpose.  He  explained  that  BARC  ordered 
the  high  purity  Be  powder  and  lumps  be 
cause  we  feel  that  500  grams  per  batch  of 
material  will  be  needed  for  carrying  out  the 
studies.  Fifty  kilograms  of  Be  lumps  will 
therefore  provide  us  enough  material  for 
about  100  melU:  similarly.  45  kg  of  Be 
powder  will  give  us  90  pellets  for  studies." 

He  went  on  to  say  that  if  your  author! 
ties  feel  that  the  ordered  quantities  are  in 
excess  of  the  material  that  may  be  actually 
needed  for  these  types  of  studies,  we  would 
appreciate  if  you  would  obtain  your  export 
license  for  whatever  maximum  quantities 
that  may  "je  permitted  for  export.  If  quanti- 
ties are  inadequate  for  our  work  we  can 
again  come  back  to  you  for  additional  quan- 
tities." 

In  another  document,  the  West  German 
Foreign  Office  said  in  regard  to  the  export 
of  the  45  kg  of  Be  powder:  Application  con 
cems  Be  powder  with  a  purity  of  98%-98.5%. 
For  nuclear  uses  Be  with  this  degree  of 
purity  plays  no  role."  Is  said  that  the 
German  Federal  Ministry  of  Research  <k 
Technology  confirmed  the  plausibility  of 
the  reported  end  use.  such  that  the  Foreign 
Office  has  no  objections  to  the  granting  of 
an  export  permit." 

A  Be  expert  at  Oak  Ridge  National  Labo- 
ratory said  it  was  categorically  false"  that 
Be  with  a  purity  of  98%  had  no  nuclear 
uses.  It  depends  on  the  impurities.  If  it  is 
l)oron.  that  is  one  thing.  If  the  main  impuri 
ty  is  oxygen,  then  it  can  still  have  nuclear 
uses,"  he  said. 

This  expert  descrit>ed  the  end-use  state- 
ments on  the  license  applications  "as  grossly 
inadequate."  They  leave  one  with  no  infor- 
mation about  what  the  end-use  is."  The 
quantities  of  Be  approved  for  export  could 
be  useful  for  the  kinds  of  components  their 
physicists  might  want  to  experiment  with  in 
a  nuclear  weapon,"  he  said.  (According  to 
one  published  source,  quoted  in  a  1985  con- 
gressional nuclear  proliferation  factbook, 
using  Be  as  a  reflector  in  a  nuclear  explosive 
reduces  the  amount  of  plutonium  needed  by 
about  73%.)  Be,  he  said,  also  has  applica- 
tions for  missile  guidance  systems  and  the 
upper  stages  of  rockets.  AH  the  applica- 
tions are  pretty  advanced,"  he  said,  "and 
most  have  something  to  do  with  military  ac- 
tivity." 

Be.  however,  can  also  be  used  as  a  modera- 
tor in  a  small  nuclear  reactor,  and  in  the 
future,  may  be  used  in  fusion  reactors  to 
breed  lots  of  tritium  from  lithium,  the 
ORNL  expert  explained.  The  primary  com- 
mercial use  of  Be— in  copper-l)eryllium 
alloys  (containing  0.5%-2%  Be)— is  in  elec- 
tronic and  electrical  products. 

India's  BARC  says  that  it  has  studied  Be 
metallurgy  extensively  and  that  it  was  its 
work  which  served  as  the  "precursor  "  of  the 
Beryllium  Plant  at  New  Bombay.  That 
plant.  BARC  says  in  a  printed  report,  has 
facilities  for  the  production  of  Be  blocks 
and  for  machining  Be  into  desired  compo- 
nents." These  products.  BARC  says,  "are 
used  in  the  nuclear  and  space  programs." 

In  February  1988.  India  successfully  test 
fired  its  first  surface-to-surface  missile,  the 
Prithvi.  According  to  proliferation  expert 
Leonard  Spector.  in  his  most  recent  l)ook. 
The  Undeclared  Bomb,  this  missile  with 
modifications  could  be  made  into  a  nuclear 
capable"  missile  under  the  standards  of  the 
missile  technology  control  regime  set  up  by 
seven  Western  nations  in  1987. 


In  December  1987,  a  Pakistani  native. 
Arshad  Pervez,  was  convicted  by  a  U.S.  dis- 
trict court  Jury  of  trying  to  illegally  export 
a  70-kg  bar  of  Be  to  Pakistan. 

-Michael  Knaptk.  Washington:  Mark 
Hibbs.  Bonn. 


DIRE    EMERGENCY    SUPPLEMEN 
TAL   APPROPRIATIONS.    FISCAL 
YEAR  1990-CONFERENCE 

REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report, 

Mr.  NUNN.  Mr.  President,  when  the 
appropriate  amendment  in  disagree- 
ment is  pending.  I  plan  to  send  to  the 
desk,  at  the  direction  of  the  Senate 
Armed  Services  Committee,  on  behalf 
of  Senator  Warner  and  myself,  an 
amendment  which  will  provide  a  fail- 
safe mechanism  to  ensure  that  the  De- 
fense Department  can  avoid  very  large 
layoffs  of  military  personnel  and  other 
adverse  personnel  actions  before  the 
end  of  the  fiscal  year. 

This  provision  would  reinstate  the 
provision  to  reduce  unobligated  bal- 
ances in  DOD  accounts  and  transfer 
the  funds  to  the  military  personnel  ac- 
counts. This  is  the  same  provision  that 
was  passed  by  the  Senate  in  the  sup- 
plemental appropriations  bill,  with 
one  important  modification.  This  re- 
duction of  unobligated  balances  and 
transfer  of  funds  to  the  military  per- 
sonnel accounts  would  take  place  only 
if  a  reprogramming  request  to  transfer 
these  funds  has  not  been  approved  by 
June  15. 

For  reasons  I  will  describe  in  a 
moment,  the  Defense  Department  has 
a  shortage  of  funds  in  the  military 
personnel  account  in  the  current  fiscal 
year.  In  my  view,  this  is  a  problem 
that  originated  last  August  and  Sep- 
tember when  the  Defense  Department 
did  not  recommend  to  the  President 
that  he  should  exercise  his  authority 
under  the  Gramm-Rudman-Hollings 
legislation  to  exempt  other  military 
personnel  from  the  sequester. 

So  I  think  this  problem  started  with 
that,  and  I  think  the  Defense  Depart- 
ment made  a  fundamental  error  in  not 
doing  that.  But  only  the  Congress  can 
solve  this  problem  now  and  if  we  do 
not  solve  it,  the  consequences  for  the 
military  men  and  women  will  be  imme- 
diate and  will  be  very  severe.  Unless 
approximately  $800  million  are  trans- 
ferred into  the  military  personnel  ac- 
counts in  the  next  several  weeks: 

The  military  services  will  have  to  in- 
voluntarily separate— which  is  a  polite 
term  for  fire— 40,000  active  duty  mili- 
tary personnel: 

Promotions  will  be  frozen  for  the 
rest  of  this  fiscal  year,  affecting  50,000 
personnel; 

All  rotational  moves  will  be  suspend- 
ed until  the  next  fiscal  year,  seriously 
disrupting  the  personnel  plans  of  the 
military  services  and  the  personal 
plans  of  30.000  military  families;  and 


All  new  accessions,  new  people 
coming  into  the  services,  will  be 
stopped  for  the  rest  of  this  fiscal 
year— a  total  of  90,000  people. 

All  together,  Mr.  President,  failure 
to  transfer  these  funds  into  the  mili- 
tary personnel  accounts  will  adversely 
and  immediately  affect  approximately 
210,000  individual  military  members, 
not  to  mention  their  families.  Failing 
to  solve  this  problem  will  also  have  a 
negative  impact  on  the  morale  of  all 
our  military  personnel  and  their  fami- 
lies, and  could  very  well  influence 
young  people  who  are  in  the  process  of 
deciding  whether  or  not  to  enlist  in 
the  military. 

I  want  to  take  a  few  minutes  to  de- 
scribe how  we  got  to  this  point;  why 
this  provision  is  necessary;  and  how  it 
would  work  if  it  goes  into  effect. 

I  guess  the  question  everyone  would 
ask  would  be:  How  did  we  get  into 
such  a  predicament? 

Last  year,  in  the  face  of  an  impend- 
ing sequester  under  Gramm-Rudman, 
the  administration  decided  not  to 
invoke  the  President's  authority  to 
exempt  the  military  personnel  ac- 
counts from  the  sequester.  Frankly 
Mr.  President,  this  ill-advised  and 
shortsighted  decision  by  the  adminis- 
tration last  fall  has  gotten  us  where 
we  are  today.  Of  course  there  are 
other  reasons  that  have  been  added  to 
that. 

After  the  sequester  went  into  effect, 
the  Defense  Department  realized  that 
the  impact  on  the  military  personnel 
accounts  would  be  very  severe.  As  a 
result,  in  February,  DOD  submitted 
reprogramming  proposals  to  transfer 
funds  from  other  areas  of  the  Defense 
budget  into  the  military  personnel  ac- 
counts to  reduce  the  impact  of  the  se- 
quester on  military  personnel  pro- 
grams this  year. 

The  Defense  Department  mounted  a 
full  court  press  on  the  Congress  to  ap- 
prove these  reprogramming  requests. 
If  these  requests  were  not  approved— 
we  were  told— thousands  of  military 
personnel  would  be  involuntarily  sepa- 
rated from  the  military  services,  pro- 
motions would  be  frozen  for  the  rest 
of  the  year,  and  military  people  serv- 
ing overseas  would  not  be  able  to  come 
home  on  schedule. 

Members  of  the  Armed  Services 
Committee  on  both  sides  of  the  aisle— 
and  I  think  also  members  of  the  Ap- 
propriations Committee  and  the 
Budget  Committee— were  very  critical 
of  the  administration's  original  deci- 
sion not  to  exempt  the  military  per- 
sonnel accounts.  That  decision  by  the 
administration  caused  a  great  deal  of 
uncertainty  and  concern  among  mili- 
tary members  and  their  families.  It 
created  the  very  real  possibility  that 
large  numbers  of  military  members 
and  their  families  would  be  hurt  by 
layoffs  or  other  adverse  personnel  ac- 
tions as  a  result  of  the  sequester. 


Because  of  our  concerns  for  the  men 
and  women  in  uniform,  the  Senate 
Armed  Services  Committee  approved 
the  transfer  of  $795  million  into  the 
military  personnel  accounts  on  March 
8,  which  was  85  percent  of  the  amount 
requested  by  the  Pentagon.  That  ap- 
proval by  our  committee  occurred 
almost  3  months  ago. 

In  late  March,  the  Defense  Depart- 
ment seemed  to  shift  gears.  The  De- 
partment was  involved  in  and  en- 
dorsed the  action  by  the  House  Appro- 
priations Committee  to  use  the  funds 
for  the  military  personnel  reprogram- 
mings  to  pay  for  aid  to  Panama  and 
Nicaragua  in  this  supplemental.  In 
other  words,  the  funds  DOD  originally 
asked  to  shift  to  cover  the  military 
personnel  shortfall  were  used  to  pay 
for  aid  to  Panama  and  Nicaragua.  I 
support  some  aid  to  Panama  and  Nica- 
ragua—I think  it  is  needed;  I  think  it 
is  vitally  needed— but  I  do  not  support 
using  DOD  funds  which  were  siip- 
posed  to  addre!>s  shortfalls  in  the  mili- 
tary personnel  accounts  to  pay  for  for- 
eign aid  without  solving  the  military 
personnel  funding  problem  at  the 
same  time. 

The  actions  of  the  Defense  Depart- 
ment on  the  supplemental  and  the  ac- 
tions of  the  House  Appropriations 
Committee  left  military  personnel  out 
in  the  cold  until  our  Appropriations 
Committee  in  the  Senate  came  up 
with  what  I  felt  and  still  feel  was  a 
very  good  solution  to  the  problem. 
The  Senate-passed  bill  that  we  now 
have  back  in  the  form  of  a  conference 
report  included  a  provision  that  im- 
posed an  across-the-board  reduction 
on  DOD  unobligated  balances  to  offset 
the  outlay  impact  of  the  increase  for 
military  personnel.  Our  Appropria- 
tions Committee  noted  in  their  report, 
quoting  them: 

•  •  •  the  committee  does  not  believe  the 
Defense  Department  should  be  permitted  to 
minimize  its  overall  reduction  by  including 
military  personnel  accounts  in  the  seques- 
ter, only  to  then  use  reprogrammings  to  re- 
store the  sequestered  funding  to  those  ac- 
counts. 


I  think  the  Appropriations  Commit- 
tee was  exactly  right  on  that  and  I 
think  they  had  a  good  solution.  How- 
ever, as  the  conference  on  the  supple- 
mental bill  was  being  completed  this 
week,  the  Defense  Department  pro- 
posed another  set  of  funding  sources 
for  military  personnel  reprogratn- 
mings.  The  Appropriations  Commit- 
tees in  the  House  and  Senate,  reviewed 
these  new  sources  for  the  personnel 
reprogrammings,  and  then  dropped 
the  sequester  provision  in  the  Senate 
bill  from  the  final  conference  agree- 
ment. 

Mr.  President,  we  have  to  finally  ask 
the  question:  Why  is  this  amendment 
necessary?  Well,  both  the  Appropria- 
tions Committees  and  also  the  Senate 
Armed  Services  Committee  approved 
the     military     personnel     reprogram- 


mings. Then  why  is  it  necessary  to- 
night to  take  any  further  action?  The 
short  answer,  Mr.  President,  is  that 
under  long  established  procedures,  re- 
programmings in  the  Defense  Depart- 
ment require  the  approval  of  four 
committees,  the  two  Armed  Services 
Committees  as  well  as  the  two  Appro- 
priations Committees. 

The  important  point  is  that  the  cur- 
rent regulations  require  that  all  four 
of  these  committees  must  approve  a 
Defense  Department  reprogramming 
before  it  can  be  carried  out.  If  one 
committee  objects,  the  reprogramming 
cannot  take  place,  even  if  the  other 
three  committees  give  their  approval. 

As  of  tonight  the  two  Appropria- 
tions Committees  and  the  Senate 
Armed  Services  Committees  have  ap- 
proved the  military  personnel  repro- 
gramming. The  House  Armed  Services 
Committee  has  not  acted.  I  hope  they 
will  approve  these  reprogrammings.  I 
have  talked  to  Chairman  Aspin  on  sev- 
eral occasions.  But.  until  they  do,  the 
Defense  Department  cannot  repro- 
gram  these  funds  and  solve  the  mili- 
tary personnel  funding  problem  in  this 
fiscal  year. 

The  amendment  that  I  plan  to  offer 
tonight  on  behalf  of  myself  and  Sena- 
tor Warner  would  delay  the  effective 
date  of  the  across-the-board  reduction 
of  DOD  unobligated  balances  until 
June  15.  The  reduction  would  not  take 
place  even  then  if  the  Secretary  of  De- 
fense certifies  that  he  has  carried  out 
the  reprogrammings.  In  other  words, 
if  the  House  Armed  Services  Commit- 
tee approves  these  military  personnel 
reprogrammings  by  June  15.  a  reduc- 
tion of  DOD  unobligated  balances  in 
this  amendment  would  be  nullified. 

Mr.  President.  I  will  not  take  much 
more  time  of  the  Senate.  But  I  want  to 
briefy  describe  the  way  this  amend- 
ment would  work  if  the  contingency 
goes  into  effect  on  June  15.  The  Ap- 
propriations Committee  noted  that 
across-the-board  reductions  would  be 
approximately  1,6  percent  on  May  1. 
That  is  on  May  1,  if  we  had  taken  this 
action,  it  would  have  taken  a  1.6-per- 
cent across-the-board  reduction  in  un- 
obligated balances  to  be  able  to  pay 
for  the  personnel  reprogramming. 
However,  every  day  that  goes  by  that 
percentage  increases  because  the  fiscal 
year  is  coming  closer  and  the  amount 
of  money  remaining  unobligated  de- 
creases. So.  by  June  15.  the  date  speci- 
fied for  implementation  in  our  amend- 
ment, the  across-the-board  reduction 
to  DOD  unobligated  balances  would  be 
approximately  2.1  percent,  or  $2.1  bil- 
lion. 

Mr.  President,  the  sponsors  of  this 
amendment  hope  the  reduction  of  un- 
obligated balances  does  not  take  place. 
I  hope  the  Armed  Services  Committee 
on  the  House  side  will  approve  the 
military  personnel  reprogrammings. 
and    I    hope    this    provision    is    not 
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needed.  Until  the  reprogrammings  are 
actually  carried  out.  however,  the  ma- 
jority of  the  members  of  the  Senate 
Armed  Services  Committee  feels  very 
strongly  that  we  must  provide  a  guar- 
anteed mechanism  for  solving  the  mili- 
tary personnel  funding  problem  this 
year  and  avoiding  some  very  adverse 
personnel  actions  that  would  other- 
wise seriously  disrupt  the  careers  of 
hundreds  of  thousands  of  military 
members.  The  Senate-passed  version 
of  this  supplemental  included  this 
guaranteed  fail-safe  provision.  We  be- 
lieve it  is  important  this  conference 
report  contain  this  provision  also. 

This  supplemental  that  we  have 
before  us  rescinds  over  $2  billion  in 
E)OD  funds  to  pay  for  foreign  aid  to 
Panama  and  for  many  worthy  and  im- 
portant domestic  programs.  I  believe 
this  bill  should  also  provide  for  our 
military  members  and  provide  some 
assurance  that  their  needs  are  going  to 
be  taken  care  of.  That  is  what  this 
amendment  is  designed  to  do. 

Mr.  President.  I  understand  very 
well  the  dilemma  the  Appropriations 
Committtee  has.  I  know  they  have 
struggled  long  and  hard  to  pass  this 
supplemental  appropriation.  I  am 
loath  to  put  on  any  amendment  that 
causes  them  any  additional  problem 
because  I  know  how  difficult  it  is. 

My  dilemma  and  the  dilemma  of  our 
committee.  I  think  I  speak  for  Senator 
Warner  and  myself  on  this,  is  we  do 
not  know  of  any  other  way  we  can  ap- 
proach this,  if  we  get  back  here  in 
June  and  find  that  this  reprogram- 
ming  has  not  occurred. 

I  had  a  conversation  with  Secretary 
Cheney  on  the  telephone  around  7 
p.m.  tonight.  At  that  time  he  informed 
me  that  he  was  not  going  to  drop  the 
ax.  so  to  speak,  on  these  personnel  ac- 
tions, until  we  got  back— that  is  a  week 
or  10  days  from  now— and  that  he  was. 
in  the  meantime,  going  to  continue  to 
work  with  the  House  Armed  Services 
Committee  to  determine  if  there  could 
l>e  some  satisfactory  reprogramming. 

I  understand,  also  from  the  House 
aside,  having  talked  with  Congressman 
AsPiN.  he  is  going  to  be  willing  to  con- 
tiue  to  talk  at>out  this. 

We  have  no  assurances,  though, 
they  are  going  to  be  able  to  come  to 
any  agreement. 

The  other  dilemma  is.  once  the  Sec- 
retary of  Defense,  if  he  does,  ever  sat- 
isfies Congressman  Aspin.  he  might 
not  then  satisfy  the  other  three  com- 
mittees or  any  one  of  those  commit- 
tees. There  may  be  programs  that 
have  to  be  cut  then  that  would  not  be 
acceptable  to  another  committee.  We 
could  be  right  back  where  we  are  now. 
My  dilemma  is  this.  I,  again,  am  re- 
luctant to  even  pose  this  amendment, 
but  I  am  also  not  going  to  stand  by 
and  watch  200.000  military  people  be 
hurt  when  they  are  innocent  of  this. 
No  matter  who  you  blame,  whether 
you  blame  the  House  Armed  Services 
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Committee  now  for  not  going  along 
with  reprogramming  or  whether  you 
go  back  9  months  and  blame  the  ad- 
ministration, the  President,  and  the 
Secretary  of  Defense,  for  not  exempt- 
ing military  personnel  which  the 
Gramm-Rudman-Hollings  law  permit- 
ted—it does  not  really  matter  to  the 
military  people  out  there  who  we 
point  the  finger  at.  The  question  is: 
What  happens  to  them? 

I  do  not,  in  any  way,  relish  having  to 
propose  this  kind  of  amendment  to- 
night at  this  late  hour,  but  I  also  do 
not  want  to  stand  still  and  be  quiet 
when  I  see  this  kind  of  injustice  take 
place. 

Mr.  President,  I  would  pose  a  ques- 
tion to  the  chairman  of  the  Appropria- 
tions Committee.  I  know  this  is  one  he 
is  probably  not  going  to  be  able  to 
answer  with  any  certainty.  But  if  we 
had  some  vehicle  that  we  would  \x 
able  to  possibly  take  action  on  in  the 
month  of  June  in  the  event  all  else 
fails,  even  if  the  Senate  did  not  agree 
or  even  if  the  House  did  not  agree,  if 
we  had  some  vehicle  where  we  could  at 
least  make  the  effort  and  explain  to 
our  colleagues  what  is  about  to  tran- 
spire, it  would  make  a  difference  to- 
night. 

Is  there  any  other  appropriations 
bill  the  Senator  from  West  Virginia 
sees  coming  through  in  the  first 
couple  of  weeks,  the  first  3  or  4  weeks 
of  June?  Is  that  possible? 

Mr.  BYRD.  Mr.  President.  I  do  not 
at  the  moment  see  such  an  appropria- 
tions bill.  Let  me  explain  this.  The 
House  will  be  moving  appropriations 
bills  soon,  when  we  return  from  the 
break.  The  House  does  not  have  the 
problem  that  the  Senate  has  with 
302(b)  points  of  order,  when  the 
Senate  does  not  have  a  budget  resolu- 
tion that  has  been  enacted. 

After  a  certain  date— I  believe  it  is 
May  15— the  House  may  proceed  to 
call  up  appropriations  bills,  even 
though  a  budget  resolution  has  not 
been  agreed  upon.  The  Senate  cannot 
do  that  without  being  confronted  with 
a  Budget  Act  point  of  order. 

The  leader  has  indicated  that  as 
soon  as  we  get  back  he  hopes  to  be 
able  to  proceed  with  the  budget  reso- 
lution. I  have  talked  with  him  about 
that.  Senator  Sasser  has.  We  dis- 
cussed it  in  our  conference  this  week. 
So,  I  would  hope  that  the  Senate 
could  pass  a  budget  resolution,  it  could 
go  to  conference  and,  under  the  expe- 
dited rules,  it  be  acted  upon  and  en- 
acted into  final  form  by  both  Houses. 
Then  we  could  proceed  with  House 
bills  that  have  passed  the  other  body 
and  l)een  sent  over  here. 

The  Senate  subcommittees  are  pro- 
ceeding with  their  hearings,  on  sub- 
committees, and  will  be  able  to  move 
quickly,  once  there  is  a  budget  resolu- 
tion that  has  passed  and  the  alloca- 
tions can  be  made  to  the  various  sub- 
committees. 


So.  I  have  taken  a  long  way  and  a 
long  time  to  say  that  in  the  month  of 
June  it  is  possible,  depending  on  how 
fast  the  two  Houses  can  move,  and 
particularly  this  body,  on  a  budget  res- 
olution. I  think  we  come  to  the  floor 
early,  fairly  rapidly,  with  appropria- 
tions bills. 

Whether  there  would  be  some  other 
vehicle  in  the  month  of  June,  I  do  not 
know. 

I  can  only  say  to  the  Senator  that  I 
support  his  amendment.  I  would  have 
to  vote  against  it  tonight.  I  think  he  is 
right,  so  my  vote  would  not  be  where 
my  heart  is.  I  would  vote  against  it  be- 
cause of  the  circumstances  we  find 
ourselves  in  at  this  late  hour,  having 
to  go  back  to  the  House  with  an 
amendment,  not  knowing  what  will 
happen  there  and  what  kind  of  a  pre- 
dicament that  puts  us  all  in,  without 
having  solved  the  dilemma  that  the 
distinguished  Senator  has  presented  to 
the  Senate  quite  forcefully  and  per- 
suasively. 

I  hope  that  we  can  find  some  kind  of 
vehicle,  because  I  do  not  want  to  be  a 
party  to  seeing  200,000  pink  slips  go 
either,  but  I  think  the  press  is  going  to 
be  on  the  other  body  to  do  something 
about  this  when  we  get  back. 

What  I  am  saying  is  I  hope  we  will 
be  able  to  agree  to  this  conference 
report  tonight  and  send  it  on  down  to 
the  President.  I  will  do  everything  I 
possibly  can— I  do  not  know  what  that 
is— I  will  do  everything  I  possibly  can. 
I  hope  the  leadership  will  help  us 
when  we  get  back  in  working  with  the 
other  body,  to  get  the  other  body  to 
move  on  something. 

Mr.  NUNN.  Will  the  Senator  from 
West  Virginia  yield? 

Mr.  President.  I  do  not  ask  for  the 
impossible,  and  I  know  the  Senator 
from  West  Virginia  cannot  give  me  a 
guarantee  there  is  going  to  be  a  vehi- 
cle. I  knew  that  before  I  asked  the 
question.  I  think  he  has  given  a  very 
forthright,  candid  answer  as  he  always 
does. 

If  I  simply  have  the  assurance  of  the 
leadership  of  the  Appropriations  Com- 
mittee, and  I  know  I  have  talked  to 
the  Senators  from  Hawaii,  Oregon, 
and  Alaska,  and  understand  this  di- 
lemma and  the  significance  of  it.  If 
they  can  tell  me,  even  though  it  is 
going  to  be  a  tough  job  to  get  some  ve- 
hicle, that  if  worse  comes  to  worse 
that  they  would  make  an  effort  to  get 
some  vehicle  here  from  the  House,  or 
whatever  vehicle  is  required. 

Mr.  BYRD.  I  certainly  will  make 
that  effort  and  I  will  be  happy  to  talk 
with  the  House  leadership.  I  feel  that 
our  own  leaders  will  do  that  to  try  to 
get  something  over  there.  I  assume  it 
will  have  to  move  over  there  first. 
That  would  help  us  through  this  di- 
lemma. 

If  we  were  not  at  the  point  where  we 
are,  and  I  know  the  distinguished  Sen- 
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ator  could  not  see  this  forthcoming  at 
the  time  the  bill  was  before  the 
Senate,  I  would  support  the  Senator 
and  would  support  him  tonight  if  it 
was  under  different  circumstances,  be- 
cause he  is  right.  He  is  right.  I  have 
said  as  much  to  him. 

It  would  just  seem  to  me  that  both 
bodies  would  be  constrained  to  do 
something  about  the  dilemma  when 
we  get  back.  I  think  we  stand  as  good  a 
chance  of  doing  something  about  it 
when  we  get  back  as  we  would  tonight, 
because  we  may  send  this  back  over  to 
the  House  and  they  may  find  that 
they  will  not  have  enough  people  over 
there  to  aw;t  on  it,  and  we  may  find 
that  we  will  not  be  able  to  finish  this 
at  all  this  weekend. 

Mr.  NUNN.  I  thank  the  Senator 
from  West  Virginia. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  retains 
the  floor. 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  join 
with  the  distinguished  chairman  of 
the  Armed  Services  Committee. 

I  wish  to  point  out  that  in  the  con- 
ference report  of  the  two  authorizing 
committees,  at  page  578,  we  directed 
the  Secretary  of  Defense  as  follows: 

The  conferees  further  expect  the  Secre- 
tary of  Defense  to  submit  reprogramming 
requests  for  additional  military  personnel 
fund  as  he  deems  appropriate. 

Essentially,  that  is  what  he  has 
done.  He  has  worked  for  some  3 
months  now  with  the  committees  of 
Congress  to  achieve  this  end.  He 
worked  in  good  faith. 

I  have  had  the  opportunity  to  talk 
with  Secretary  Cheney  a  number  of 
times  in  the  past  day  or  so  on  this 
question,  recognizing  it  was  going  to 
come.  I  asked  the  distinguished  chair- 
man from  Georgia  to  convene  our 
committee  today.  It  was  a  joint  re- 
quest, of  course.  He  brought  together 
our  committee,  and  we  discussed  this 
problem. 

Three  committees  of  the  Congress  of 
the  United  States  have  approved  the 
reprogramming  action  and  one  com- 
mittee—and it  is  questionable  whether 
it  is  a  committee  action,  it  may  very 
well  be  the  action  of  a  single  man.  the 
chairman  of  the  committee.  So  far  as  I 
can  determine,  the  House  committee 
has  not  been  convened  on  this  ques- 
tion. 

In  essence,  the  men  and  women  of 
the  Armed  Forces  of  the  United 
States,  together  with  their  depend- 
ents, are  being  held  hostage— hos- 
tage—by  virtue  of  this  action. 

I  commend  the  chairman  of  our 
committee,  together  with  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  and  the  chairman  of 


the  Subcommittee  on  Appropriations 
of  Defense  and  ranking  member  and 
others  who  have  worked  together  co- 
operatively on  this  side  to  try  and 
avoid  this  problem. 

The  Secretary  of  Defense  in  good 
faith,  time  and  time  again  has  tried  to 
sit  down  and  reason  with  those  in  au- 
thorities in  the  House  of  Representa- 
tives to  resolve  this  problem.  Just  a 
matter  of  minutes  ago  I  had  the  op- 
portunity to  talk  with  Secretary 
Cheney  and  his  negotiations  are  con- 
tinuing. 

It  is  vital  that  this  matter  not  only 
be  settled  on  behalf  of  the  men  and 
women  in  uniform,  their  dependents, 
but  also  here  we  are  on  the  eve  of  the 
sunmiit  when  our  President  and  this 
Nation  will  l>e  hosting  a  conference 
with  the  General  Secretary  and  the 
President  of  the  Soviet  Union  to  re- 
solve a  wide  range  of  issues  relating  to 
national  defense.  It  is  a  great  misfor- 
tune that  this  matter  rests  unan- 
swered at  this  hour.  I  join  with  the 
chairman  in  his  recommended  action. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  amendment 
being  considered  by  the  able  chairman 
of  the  Senate  Armed  Services  Commit- 
tee, Senator  Nunn,  and  the  able  rank- 
ing minority  member.  Senator 
Warner. 

My  distinguished  colleagues  on  the 
committee  have  eloquently  detailed 
the  need  for  this  amendment.  I  will 
not  take  the  Senate's  time  to  repeat 
those  details. 

Although  I  fully  support  the  amend- 
ment, I  hope  that  if  adopted  its  provi- 
sions will  not  come  to  fruition  and 
that  reason  will  prevail.  The  careers  of 
our  soldiers,  airmen,  sailors,  and  ma- 
rines are  placed  in  jeopardy  by  the  in- 
action of  one  Member  of  the  other 
body.  We  cannot  allow  our  military 
men  to  be  penalized  because  of  the 
mistakes  of  their  leaders.  Their  lives 
are  filled  with  daily  uncertainties  due 
to  the  nature  of  their  profession.  The 
amendment  proposed  by  the  Armed 
Services  Committee  will  resolve  that 
uncertainty  by  June  15  and  allow 
them  to  continue  leading  normal  lives. 

Mr.  President,  this  amendment  is  for 
those  same  men  and  women  who 
fought  so  bravely  in  Panama  and  who 
risk  their  lives  in  the  defense  of  our 
Nation  on  a  daily  basis.  They  are  not 
responsible  for  the  circumstances  sur- 
rounding this  amendment,  they  are 
the  victims. 

I  urge  my  colleagues  to  support  this 
amendment. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
support  the  amendment.  Unless  the 
Congress  bails  out  the  Department  of 
Defense  to  provide  funding  relief  for 
military  personnel  this  fiscal  year, 
military  forces  will  have  to  take  draco- 
nian  personnel  actions  that  would  ad- 


versely affect  over  210,000  men  and 
women  in  uniform  and  their  families. 

As  Chairman  Nunn  has  indicated, 
the  situation  results  from  failure  of 
the  administration  to  exempt  the  mili- 
tary personnel  accounts  from  its 
Gramm-Rudman  sequester  decision 
last  year.  Had  the  administration 
chosen  to  exempt  military  personnel 
from  the  sequester  as  previous  admin- 
istrations have  done  faced  with  a  se- 
quester we  would  not  be  dealing  with 
this  problem  today. 

So  the  deep  hole  our  men  and 
women  in  uniform  find  themselves  in 
right  now  was  dug  for  them  by  the  ad- 
ministration. 

Mr.  President,  I  always  respect  my 
distinguished  colleague  from  Virginia 
who  just  spoke,  but  I  have  to  point  out 
to  him  that  it  came  out  at  the  hear- 
ings I  conducted  that  the  Secretary  of 
Defense  did  not  even  recommend  to 
the  administration  that  this  sequester 
take  place. 

So  the  fact  is  that  he  is  belatedly 
now  very  concerned  about  the  chair- 
man of  the  House  Armed  Services 
Committee,  and  I  too  am  concerned 
about  the  chairman  of  the  House 
Armed  Services  Committee,  but  the 
Secretary  of  Defense  did  not  even  rec- 
ommend to  the  admininistration  that 
military  personnel  be  exempt.  That 
came  out  at  the  hearing  for  the  first 
time. 

Then  the  administration  did  not 
pick  it  up.  So  our  men  and  women  in 
uniform  and  their  families  are  the 
ones  who  are  going  to  suffer  unless 
Congress  now  acts  to  rescue  it.  One 
way  for  Congress  to  do  this  is  for  the 
Committee  on  Armed  Services  and  the 
Committees  on  Appropriations  of  both 
Houses  to  approve  the  reprogramming 
of  funds  from  other  accounts  in  DOD 
to  cover  the  military  personnel  fund- 
ing deficit. 

The  Senate  Armed  Services  Commit- 
tee prefers  this  option.  It  was  the  first 
committee  to  approve  the  reprogram- 
ming of  $795  million  for  the  military 
personnel  accounts  on  March  8,  1990, 
following  a  hearing  I  chaired  of  the 
Subcommittee  on  Manpower  and  Per- 
sonnel on  March  5  at  which  DOD  wit- 
nesses testified  of  the  urgent  need  for 
approval  of  this  reprogramming. 

The  committee  subsequently  ap- 
proved on  May  22  a  revised  request 
from  the  DOD  for  reprogramming  of 
$800  million  for  military  personnel. 
On  the  same  date,  the  Senate  and 
House  Appropriations  Committee  also 
approved  the  military  personnel  repro- 
gramming of  $800  million.  However, 
the  House  Armed  Services  Committee 
has  not  acted  on  the*  DOD  military 
personnel  reprogramming  request 
thus  far. 

I  join  my  colleague  from  Virginia  in 
being  critical  of  them  for  not  doing 
that.  I  hope  the  House  Armed  Services 
Committee  can  resolve  whatever  prob- 
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lems  it  has  with  the  reprogramming 
and  approve  it  as  the  other  three  com- 
mittees have  already  done. 

Mr.  President,  it  is  obvious  to  me  we 
should  not  leave  on  our  Memorial  Day 
recess  without  giving  our  men  and 
women  in  uniform  a  safety  net.  and 
that  is  what  this  amendment  does.  It 
gives  the  House  Armed  Services  Com- 
mittee time  to  approve  the  manpower 
reprogramming.  and  failing  that,  the 
amendment  would  require  the  DOD  to 
levy  an  across-the-board  percentage 
cut  on  its  other  accounts  to  cover  the 
manpower  funding  deficit.  Quite 
frankly,  this  is  what  the  DOD  would 
have  done  in  the  first  place  if  military 
personnel  had  been  exempt  from  the 
administrations  original  Gramm- 
Rudman  sequester  decision. 

Mr.  President,  if  we  do  not  adopt 
this  amendment,  we  will  leave  over 
210,000  of  our  men  and  women  in  uni- 
form and  their  families  out  there  dan- 
gling. The  consequences  would  get 
worse  every  day  that  a  decision  is  not 
reached.  Right  now.  to  make  up  the 
military  personnel  funding  deficit,  the 
military  services  would  start  passing 
out  pink  slips  to  at  least  40,000  mili- 
tary personnel.  It  could  start  as  early 
as  June  1.  The  distinguished  chair- 
man. Senator  Nunn,  has  said  from  his 
conversation  with  Secretary  Cheney 
that  that  could  be  delayed  a  few  days. 
But  it  is  supposed  to  start  on  June  1. 

It  could  also  involve  immediately 
stopping  all  promotions.  That  would 
adversely  affect  at  least  50,000  mili- 
tary people.  It  would  delay  until  the 
next  fiscal  year  all  rotational  moves, 
which  would  adversely  affect  at  least 
30.000  military  people  and  immediate- 
ly cease  bringing  any  new  people  in. 
cease  the  accession  of  personnel, 
which  would  adversely  affect  at  least 
90,000  personnel  with  orders  to  report 
for  active  duty. 

Briefly,  let  me  expand  on  what  this 
means  for  each  category  of  action  I 
just  described.  Handing  out  40,000 
pink  slips  means  putting  military  per- 
sonnel and  their  families  out  on  the 
street  to  find  other  employment  start- 
ing June  I.  We  were  told  originally, 
before  Senator  Nunns  statement  this 
evening,  that  is  exactly  what  they 
planned  to  do.  A  lot  of  these  people 
were  planning  to  leave  the  service. 
That  is  true.  However,  their  plans  will 
be  abruptly  changed.  They  will  have 
to  leave  right  now.  This  will  obviously 
involve  a  great  deal  of  hardship  and 
family  turmoil.  Over  40.000  people  will 
be  "struck  out  of  the  blue"  with 
having  to  uproot  right  now. 

The  question  we  have  to  ask  is.  Is 
this  fair?  The  answer  obviously  is.  of 
course  not.  Unless  there  is  money  to 
pay  for  their  continued  services,  those 
40.000  pink  slips  will  have  to  be  issued. 
The  ranks  of  the  unemployed  will 
swell  by  that  full  40.000,  no  doubt 
about  it,  between  June  1  and  the  first 
of  October. 


Stopping  all  promotions  immediate- 
ly means  disrupting  the  plans  of  at 
least  50.000  service  members  who  are 
literally  banking  on  their  advance- 
ment in  grade.  These  are  people  who 
have  already  been  notified  that  they 
will  be  promoted  during  the  remaining 
4  months  of  this  fiscal  year.  Many  of 
them,  of  course,  have  made  financial 
and  other  commitments  assuming  that 
the  military  would  keep  its  word,  that 
the  military  and  their  Government 
would  keep  their  word  on  when  they 
would  be  promoted.  We  are  not  going 
to  do  that  unless  we  pass  this  amend- 
ment tonight. 

In  this  regard,  they  are  behaving  no 
differently  than  most  people  would. 
They  are  just  planning  for  the  future 
based  on  promised  employment  bene- 
fits. Unless  we  bail  out  the  military 
personnel  accounts,  military  services 
will  have  to  take  money  out  of  the 
pockets  of  50,000  people  by  stopping 
their  promotions  to  make  up  the  mili- 
tary personnel  funding  deficit. 

Delaying  rotational  moves  means 
disrupting  the  relocation  plans  of  at 
least  30,000  men  and  women  in  uni- 
form and  their  families.  People  with 
orders  in  hand  to  move  to  and  from 
overseas  assignments  will  have  to  be 
frozen  in  place  until  the  next  fiscal 
year  because  there  would  be  no  funds 
available  to  move  them  in  the  next  4 
months  as  planned.  Many  of  these 
people  have  already  terminated  leases 
and  will  be  hard  pressed  to  find  af- 
fordable temporary  accommodations. 
School  arrangements  for  children  will 
be  disrupted.  Many  people  who  are  on 
leave  en  route  to  new  assignments  will 
have  to  be  put  into  a  holding  pattern. 
The  financial  costs  to  the  30.000 
people  affected  and  their  families  and 
the  unsettling  family  turmoil  of  being 
jerked  around  are  obvious. 

Finally,  stopping  all  remaining  ac- 
cessions for  the  remainder  of  the  fiscal 
year  means  that  at  least  90,000  re- 
cruits who  have  already  been  ordered 
to  active  duty  over  the  next  4  months 
will  have  to  make  plans  for  other  em- 
ployment, if  possible,  at  least  tempo- 
rarily. This  is  certain  to  have  a  nega- 
tive effect  on  recruiting  which  is  still 
important  even  though  the  force  is 
coming  down. 

Mr.  President,  to  sum  up.  we  are  in  a 
situation  where  a  vote  for  this  amend- 
ment is  a  vote  for  our  men  and  women 
in  uniform  and  their  families.  There  is 
no  simpler  way  to  put  it.  If  we  do  not 
adopt  this  amendment,  we  put  the 
welfare  of  over  210,000  men  and 
women  in  uniform  and  their  families 
at  risk,  and  that  is  not  fair. 

Mr.  President.  I  know  a  few  of  my 
colleagues  may  have  some  misgivings 
about  how  the  across-the-board  cuts 
would  affect  some  of  the  programs  in 
which  they  are  interested  if  the  man- 
power programming  is  not  approved 
by  the  House  Armed  Services  Commit- 
tee and  the  across-the-board  cuts  take 


effect  to  fund  the  military  personnel 
dollar  deficit  as  provided  for  in  this 
amendment. 

I  hope  the  House  Armed  Services 
Committee  will  approve  the  manpower 
reprogramming  in  the  time  allotted 
and  that  the  across-the-board  cuts  will 
not  be  necessary.  However,  if  the 
House  Armed  Services  Committee  does 
not  approve  the  reprogramming  in  the 
time  allotted,  we  will  have  a  safety  net 
for  our  men  and  women  in  uniform 
and  their  families.  I  think  this  is  a  re- 
sponsible way  for  us  to  match  our  con- 
cern for  their  welfare  with  committed 
action. 

Mr.  President.  I  therefore  urge  my 
colleagues  to  vote  for  this  amendment. 

Mr.  INOUYE.  Mr.  President,  I  have 
listened  very  carefully  to  the  wise 
words  of  the  chairman  of  the  Senate 
Armed  Services  Committee.  I  have 
heard  the  words  of  frustration  as  ex- 
pressed by  the  distinguished  Senators 
from  Virginia  and  from  Ohio.  I,  too, 
am  frustrated,  but  after  many  months 
of  careful  deliberation,  after  many 
months  of  careful  negotiation,  after 
many  months  of  thoughtful  examina- 
tion and  options,  much  as  we  are 
tempted  to,  I  do  not  think  we  should 
succumb  to  frustration. 

The  measure  we  have  before  us,  the 
result  of  many,  many  hours  of  tough 
negotiations,  will  avert  the  military 
personnel  crisis.  The  reprogramming 
scheme  that  we  have  worked  out  after 
careful  consideration  in  effect  does 
carry  out  the  sequester  but  we  did  the 
sequester  at  this  late  date  in  the  year. 

I  would  like  to  assure  my  distin- 
guished friend  from  Georgia,  the 
chairman  of  the  Armed  Services  Com- 
mittee, that  I  will  do  everything 
within  my  power  to  convince  our 
friends  in  the  House  Armed  Services 
Committee  to  join  us.  members  of  the 
Senate  Armed  Services  Committee, 
members  of  the  House  and  Senate  Ap- 
propriations Committee,  to  approve 
this  reprogramming  program  to  avert 
the  crisis  that  will  come  upon  military 
personnel. 

I  think  we  should  also  keep  in  mind 
that  if  the  House  Armed  Services 
Committee  refuses  to  go  along  with 
the  reprogramming,  and  if  we  are  com- 
pelled to  use  the  sequestering  route,  it 
will  mean  that  we  will  avert  a  military 
personnel  crisis  but  we  will  have  an- 
other crisis,  a  civilian  personnel.  We 
would  have  spent  nearly  $300  billion 
to  maintain  the  defense  structure,  but 
we  will  tell  our  Marines,  our  soldiers, 
our  sailors  that  they  may  not  fly,  they 
may  not  sail,  they  may  not  drive  their 
trucks  or  fire  their  tanks  because  the 
moneys  will  have  to  come  out  of  the 
operation  and  maintenance  account. 
We  will  have  hospitals,  but  we  will 
have  to  fire  nurses  and  doctors.  I  am 
certain  the  distinguished  chairman  of 
the  House  Armed  Services  Committee 
is  well  aware  of  this,  and  I  will  do  my 


best  to  convince  him  that  together  we 
must  avert  this  crisis. 

As  the  Members  of  this  body  are 
well  aware,  the  members  of  the  Appro- 
priations Committee  worked  diligently 
with  the  members  of  the  Armed  Serv- 
ices Committee  to  craft  the  sequester- 
ing proposal  that  we  had  placed  in  the 
Senate  bill. 

But,  the  way  it  worked  out,  this  was 
the  best  we  could  get.  It  is  not  a  bad 
bill.  I  sincerely  feel  that  the  conferees 
did  their  job  and  did  it  well.  But  like 
all  conference  reports,  it  is  not  a  per- 
fect one.  It  is  not  one  that  is  complete- 
ly to  our  liking. 

I  would  urge  my  friend  from  Georgia 
to  withhold  his  amendment,  and  I 
wish  to  join  my  chairman  from  West 
Virginia  to  give  him  the  full  assurance 
that  we  will  do  our  best  to  convince 
our  House  colleagues  to  go  along  with 
us.  If  that  is  not  possible,  we  can  find 
a  proper  vehicle  so  that  his  plan  to  se- 
quester the  funds  may  be  carried  out. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  join 
the  Senator  from  Hawaii  in  making 
the  request  that  this  amendment  not 
be  pursued.  I  would  like  to  be  heard  a 
little  bit  in  defense  of  the  Secretary  of 
Defense. 

I  think  that  Secretary  Cheney,  if  we 
look  at  this  with  hindsight,  he  proper- 
ly would  be  charged  as  he  has  been 
now,  as  at  the  time  he  did  not  exempt 
military  personnel  from  the  sequester. 
It  was  before  the  winter  revolution, 
really,  in  Europe,  in  October  1989.  He 
sent  to  us  a  series  of  deferrals,  some  of 
which  I  opposed  and  others  opposed. 
The  amount  of  that  money  involved  in 
this  dispute  is  roughly  $1.5  billion. 
That  was  roughly  the  amount  he 
sought  to  ask  us  to  reconsider  in  the 
period  of  time  that  we  are  talking 
about. 

The  Armed  Services  Committee  re- 
viewed many  of  the  things  that  the 
Appropriations  Committee  did  and  de- 
cided to,  in  effect,  authorize  the 
changes  that  we  had  made  in  the  ap- 
propriations bill  in  the  fall  of  1989. 

Now  we  are  at  the  situation  where 
we  had  a  series  of  meetings,  we  had 
one  here  in  this  building  I  recall,  with 
all  of  the  eight  participants  regarding 
reprogramming,  including  the  chair- 
man of  the  House  Armed  Services 
Committee.  We  discussed  the  question 
of  how  to  handle  this  in  view  of  the 
changes  that  have  taken  place  in  the 
world  and  the  different  approach  that 
we  have  now. 

We  have  refused  to  approve  the  de- 
ferrals in  rescissions  that  came  from 
the  Secretary  until  this  bill.  A  portion 
of  them  are  handled  in  this  bill.  But 
what  we  did  in  conference  was  to  move 
a  portion  of  the  disputed  amounts  out 
into  the  reprogramming  area.  That 
freed  up  additional  outlay  numbers  for 


this  year  in  this  bill.  That  took  care  of 
a  series  of  problems  the  House  Mem- 
bers raised  with  us. 

This  Senator  would  not  have  gone 
along  with  this  bill  had  it  not  been  for 
the  assurance  that  came  to  us  from 
the  conferees  from  the  House,  that 
the  reprogramming  would  be  approved 
by  the  Members  of  the  House  that 
have  the  authority  to  deny  or  approve 
a  reprogramming.  It  takes  four  Mem- 
bers of  the  House,  and  four  Members 
of  the  Senate  to  do  that.  Seven  of  the 
eight  approved  the  reprogramming. 

The  House  numbers,  the  House  spe- 
cial projects  that  they  wanted  and 
their  high  priority  projects  are  in  this 
bill.  They  could  not  have  been  in  this 
bill  but  for  the  action  we  took  in  ap- 
proving the  action  of  taking  care  of 
part  of  the  sequester  problem  with  re- 
programming. 

I  commend  the  Senate  Armed  Serv- 
ices Committee  for  once  again  looking 
over  this  problem  and  the  way  we 
have  resolved  it.  The  bill  is  before  us 
and  the  reprogramming.  They  did  ap- 
prove the  reprogramming.  We  have  all 
approved  that.  But  I  urge  that  this 
amendment  not  be  offered  because, 
again  I  state,  there  are  items  in  this 
bill  that  could  not  have  been  in  there 
had  we  proceeded  without  the  repro- 
gramming plan.  If  the  reprogramming 
plan  is  not  to  be  approved,  when  we 
come  back,  if  we  have  to  deal  with  it 
again,  this  Senator  is  going  to  seek  to 
take  out  of  the  bill  the  items  we 
agreed  to  for  the  House  that  could  not 
have  been  funded  otherwise.  We  are 
not  going  to  be  in  the  position  of 
working  out  an  arrangement  that  ac- 
commodates the  Members  of  the 
House  on  the  one  hand,  and  on  the 
other  hand  denies  us  the  opportunity 
to  halfway,  part  way  meet  the  Secre- 
tary of  Defense's  objectives. 

I  happen  to  be  one  of  those  that 
caused  quite  a  problem,  with  the  ice- 
breaker. I  am  sure  everybody  knows, 
although  it  merely  operates  in  my 
area,  it  will  be  built  somewhere  else. 
We  are  still  keeping  some  money  to 
start  an  icebreaker,  which  is  vitally 
necessary  for  the  protection,  I  believe, 
of  those  people  who  are  going  to  sea  in 
submarines  and  are  operating  in  the 
areas  that  are  affected  by  the  icepack. 

The  Secretary  of  Defense  personally 
talked  to  me  about  that  and  asked  us 
not  to  include  those  moneys  in  this 
bill.  They  are  part  of  the  $1.5  billion 
deferral  problem.  I  am  the  first  to 
admit  it.  We  disagree  in  the  judgment 
as  to  the  necessity  for  that  item.  But 
we  have  taken  care  of  that  by  virtue  of 
meeting  this  part  way  with  the  repro- 
gramming that  seven  out  of  the  eight 
of  us  have  approved. 

I  say  it  is  time  for  us  to  all  join  to- 
gether to  do  what  the  Senator  from 
Hawaii  suggested.  We  talked  to  our 
good  friend.  We  all  work  with  him.  We 
were  going  to  work  with  him  again  in 
the  balance  of  this  year. 


I  believe  that  the  chairman  of  the 
House  Armed  Services  Committee 
should  approve  the  reprogramming  as 
we  were  told  he  would  do.  I  must 
admit  he  never  told  me  he  would  do  it, 
but  the  report  we  had  in  conference 
was  that  the  House  Armed  Services 
Committee  and  the  House  Appropria- 
tions Subcommittee  would  approve 
this  plan. 

I  urge  that  this  amendment  not  be 
brought  forward,  because  I  think  it 
tilts  the  scales  once  again.  It  tilts  the 
scales  because  there  are  items  in  this 
bill  that  could  not  be  there,  including 
the  icebreaker,  unless  we  use  the  re- 
programming procedure.  I  believe  that 
the  bill  is  a  sound  one.  Without  the 
amendment,  it  will  be  signed,  and  I 
think  all  it  needs  is  a  signature  of  one 
person  to  make  the  whole  program 
work  and  to  avoid  all  of  the  things 
that  the  Senator  from  Ohio  has  men- 
tioned, and  rightfully. 

If  this  sequester  has  to  fall,  it  is 
going  to  really  hurt  people  in  uniform. 
There  are  some  Members  of  the  House 
who  said  there  ought  to  be  some  pain 
as  a  result  of  the  failure  of  the  Secre- 
tary of  Defense  to  exempt  the  military 
personnel  at  the  time  of  the  original 
sequester  acts. 

The  pain,  if  there  is  any  to  be  felt,  is 
going  to  be  felt  by  people  who  cannot 
move  at  the  time  they  are  scheduled 
to  move  and  put  their  children  in  new 
schools.  As  the  Senator  from  Hawaii 
mentioned,  there  are  going  to  be 
people  going  into  hospitals  who 
cannot  find  nurses,  or  who  cannot  find 
the  money  to  run  or  buy  gasoline  to 
run  trucks  and  airplanes  and  to  fuel 
our  vessels. 

I  think  it  is  wrong  for  us  to  be  here 
at  this  time  to  try  to  make  a  change 
because  one  person  has  not  done  what 
seven  out  of  eight  of  us  have  done. 

I  urge  the  Senator  from  Georgia  not 
to  offer  that  amendment.  I  join  with 
the  Senator  from  Hawaii  in  making 
this  commitment.  If  we  have  to,  when 
we  get  back,  we  will  work  it  out.  If  we 
have  to,  the  pain  is  going  to  fall  on  the 
House.  It  is  not  going  to  fall  on  the 
people  in  the  armed  services,  in  uni- 
form. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  will  take 
just  20  seconds. 

I  have  heard  my  colleague  from 
West  Virginia  and  I  have  heard  the  as- 
surances. I  know  him.  Therefore,  I 
know  that  even  though  there  are  no 
guarantees  he  will  do  what  he  can 
when  we  get  back  if  all  else  fails,  and 
reprogramming  does  not  go  through.  I 
hope  it  will.  That  is  what  my  friend 
from  Hawaii  has  said.  I  respect  him 
tremendously:  my  friend  from  Alaska. 
I  know  they  are  men  of  their  word.  I 
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know  they  will  work  with  us  in  trying 
to  work  this  out. 

I  felt  it  absolutely  essential  to  bring 
this  matter  to  the  Senate  even  though 
it  is  a  late  hour.  But.  I  know  that  if  we 
pass  the  amendment  tonight— I  think 
It  is  very  doubtful  we  would  pass  it. 
based  on  the  late  hour,  based  on  the 
consequences  of  the  supplemental— 
but  if  we  pass  it.  we  still  would  not 
have  any  assurance  that  the  matter 
would  be  concluded  any  time  soon 
based  on  the  House  and  the  situation 
therein. 

Therefore.  I  will  not  propose  the 
amendment.  I  thank  my  colleagues. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  yield. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Georgia.  He  has 
made  a  good  case.  He  has  made  a  right 
case.  He  has  taken  the  right  position.  I 
support  this  amendment. 

Under  the  circumstances  I  want  to 
thank  him  for  not  offering  it.  I  would 
have,  under  the  circumstances,  voted 
against  it.  I  have  explained  that  to 
him. 

Again.  I  want  to  assure  him  that 
while  I  cannot  guarantee,  as  he  has  in- 
dicated he  would  not  expect  me  to  try 
to  guarantee  liecause  he  knows  I 
would  be  doing  something  that  I 
cannot  carry  out.  But  I  assure  him  at 
this  moment  that  I  will  do  everything 
I  can  to  help  bring  about  a  solution  to 
the  matter,  and  I  tjelieve  that  the 
precedent  is  going  to  be  set  that 
others  who  at  the  moment  may  not  be 
constrained  to  see  the  Senator's  view- 
point and  to  cooperate  with  him  in  it, 
I  think  the  pressures  will  be,  by  that 
time,  such  that  there  may  be  all  heads 
in  agreement  that  something  has  to  he 
done.  I  hope  that  will  be  the  case. 

Mr.  NUNN.  I  thank  my  friend  from 
West  Virginia. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Parliamentary  in- 
quiry. Is  the  first  amendment  in  dis- 
agreement the  matter  before  the 
body? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

AMENDMENT  NO.    1733 

(Purpose:  To  forgive  producers  who  have 
been  adversely  affected  by  a  major  disas- 
ter or  emergency  occurring  in  1990  from 
repaying  certain  advance  deficiency  pay- 
ments, with  an  offset) 

Mr.  CONRAD.  Mr.  President.  1  move 
to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  with  the  following  amendment 
which  I  send  to  the  desk  for  its  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  North  Dakota  (Mr. 
Conrad]  proposes  an  amendment  numbered 
1722. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section; 

Sec.  .  (a)  Section  14  of  Public  Law  101- 
220  (7  U.S.C.  1421  note)  is  amended  by  strik 
ing  refunded,  such  refund  shall  not  be  re- 
quired to  l>e  made  prior  to  July  31.  1990.' 
and  inserting  'refunded— 

•(  1 )  the  refund  shall  not  be  required  to  be 
made  prior  to  July  31.  1990: 

■'(2)  in  the  ca.se  of  producers  on  a  farm 
that  is  located  in  a  county  that  is  affected 
by  a  major  disaster  or  emergency  in  1990  de- 
clared by  the  President  under  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5121  et  seq.). 
the  refund  shall  not  be  required,  for  that 
portion  of  the  crop  for  which  a  disaster  pay- 
ment is  made  under  section  201(a)  of  the 
Disaster  Assistance  Act  of  1988  or  section 
lOKa)  of  the  Disaster  Assistance  Act  of 
1989:  and 

■■(3)  in  the  case  of  producers  on  a  farm 
that  is  located  in  a  county  with  respect  to 
which  the  Governor  of  the  affected  State 
has  a  request  pending  for  such  a  declara- 
tion, the  refund  shall  not  be  required  prior 
to  the  dale  the  President  makes  a  decision 
on  the  request,  for  that  portion  of  the  crop 
for  which  a  disaster  payment  is  made  under 
section  201(a)  of  the  Disaster  Assistance  Act 
of  1988  or  section  lOUa)  of  the  Disaster  As- 
sistance Act  of  1989.". 

(b>  None  of  the  funds  appropriated  or  oth- 
erwise made  available  by  the  Rural  Develop- 
ment. Agriculture,  and  Related  Agencies 
Appropriations  Act.  1990  (Public  Law  101- 
161)  shall  be  used  to  pay  the  salaries  of  offi- 
cers and  employees  who  carry  out  the 
export  enhancement  program  established 
by  section  1127  of  the  Pood  Security  Act  of 
1985  (7  U.S.C.  1736v)  to  the  extent  that  the 
aggregate  amount  of  funds,  and  the  value  of 
commodities,  used  to  carry  out  the  program 
during  fiscal  year  1990  exceeds  $509,000,000. 

HOUSE  AMENDMENTS  TO  SENATE  AMENDMENTS 
NUMBERED  S3.  54.  55.  56.  AND  57 

Mr.  BYRD.  Mr.  President,  this  has 
nothing  to  do  with  the  Senators 
amendment.  I  would  like  to  get  the 
other  amendments  agreed  to. 

I  ask  unanimous  consent  that  the 
House  amendments  to  Senate  amend- 
ments numbered  53.  54.  55,  56,  and  57 
\}€  considered  and  agreed  to  en  bloc, 
and  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  amendments  are  agreed  to  en  bloc. 

The  House  amendments  to  Senate 
amendments  (Nos.  53,  54,  55.  56.  and 
57)  were  agreed  to  en  bloc. 

AMENDMENT  NO.   1733 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  the 
amendment  that  I  have  offered  is  very 
simple,  but  it  is  critically  important, 
critically  important  to  my  State,  but 
beyond  that,  critically  important  to 
other  States  that  continue  to  be  af- 


fected by  one  type  of  disaster  or  an- 
other. 

Mr.  President,  I  will  be  very  brief  so 
that  I  do  not  take  more  time  of  my 
colleagues  than  is  necessary.  This 
amendment  would  forgive  farmers  ad- 
vanced deficiency  payments  that  are 
due  to  be  paid  back  by  July  31  of  this 
year.  The  only  reason  that  I  stand  to 
offer  the  amendment  at  this  time  is 
that  there  is  no  other  vehicle,  I  am  in- 
formed, that  is  likely  to  be  able  to 
move  through  the  whole  process  and 
be  signed  by  the  President  by  July  31. 
So  I  have  no  alternative,  if  we  are  to 
succeed  in  accomplishing  the  objec- 
tive, other  than  to  move  on  this 
amendment. 

Mr.  President,  very  simply,  this 
amendment  would  forgive  advanced 
deficiency  payments  for  those  that 
suffered  disaster  losses  in  1988  or  1989, 
only  if  there  is  a  Presidential  declara- 
tion of  disaster  in  1990.  In  other 
words.  Mr.  President,  the  person 
would  have  had  to  have  a  disaster  in 
1988  or  1989  and  have  a  Presidentially- 
declared  disaster  in  1990  in  order  to 
get  relief. 

What  is  the  relief  that  we  seek,  Mr. 
President?  It  is  the  relief  from  the 
payback  of  advanced  deficiency  pay- 
ments on  bushels  that  were  never  pro- 
duced because  of  disaster. 

In  my  State,  for  example,  as  well  as 
the  States  of  Minnesota,  South 
Dakota,  Montana,  and  now  I  under- 
stand in  the  Southern  States  that  are 
suffering  from  flooding,  farmers  are 
being  told  to  make  repayments  of  ad- 
vanced deficiencies  they  received  on 
bushels  that  were  never  produced. 
They  are  also  being  asked  to  repay  ad- 
vanced deficiency  on  bushels  that  they 
did  produce. 

Mr.  President,  that  Is  certainly  fair. 
They  expect  to  make  those  payments, 
and  they  will  make  those  payments. 
But  on  bushels  that  were  never  pro- 
duced, on  which  they  never  got  the  ad- 
vantage of  the  price  increase  that  oc- 
curred t>ecause  production  never  oc- 
curred due  to  the  disaster,  they  simply 
do  not  have  the  funds  to  repay. 

Again,  I  alert  my  colleagues  that 
this  is  only  if  you  suffered  a  disaster 
in  1988  or  1989  and  again  suffered  a 
disaster  in  1990.  We  pay  for  this  by 
shifting  money  out  of  the  export  en- 
hancement program,  another  agricul- 
tural account,  $44  million  of  budget 
authority  to  produce  $30.8  million  of 
outlays,  which  is  the  amount  neces- 
sary to  cover  the  cost  of  this  amend- 
ment. $30.8  million. 

CBO  says  only  $100  million  of  the 
EEP  money  will  be  used  this  year.  We 
leave  under  my  amendment,  $509  mil- 
lion in  that  account,  enough  to  cover 
all  of  the  anticipated  spending  from 
EEP,  according  to  the  Congressional 
Budget  Office. 

Mr.  President,  my  State  has  suffered 
the  worst  drought  in   100  years.  My 


State  has  just  had  the  driest  winter  in 
100  years.  Farmers,  by  July  31.  are 
being  asked  to  pay  back  an  advanced 
deficiency  payment  they  received  on 
bushels  that  were  never  produced  be- 
cause of  disaster.  They  simply  cannot 
do  it.  That  is  the  reason  for  this 
amendment.  It  affects  not  only  my 
State,  but  my  State  that  has  a  Presi- 
dentially  declared  disaster.  I  ask  for 
the  yeas  and  nays. 

Mr.  DASCHLE.  Will  the  Senator 
yield? 

Mr.  CONRAD.  I  am  happy  to  yield. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
to  associate  myself  with  the  remarks 
of  the  Senator  from  North  Dakota  and 
applaud  him  enthusiastically  for  the 
effort  that  he  is  making  tonight. 

Mr.  President,  I  want  to  express  my 
strong  support  for  the  amendment  of- 
fered by  the  Senator  from  North 
Dakota.  The  hour  is  late.  Reference 
was  just  made  by  the  Senator  from 
Georgia  and  the  Senator  from  Hawaii 
and  the  Senator  from  Alaska  and 
others  about  the  difficulties  created  in 
another  part  of  this  bill  with  regard  to 
military  personnel  and  the  problems 
that  may  result  as  a  result  of  the  se- 
quester which  has  been  ordered.  But 
that  problem  may  be  resolved. 

We  will  not  have  another  vehicle  to 
resolve  the  problem  of  that  the  Sena- 
tor from  North  Dakota  addresses  with 
this  amendment.  The  fact  is  that  in 
some  parts  of  the  country  we  face  the 
third  year  of  drought  and  a  disaster  in 
a  proportion  beyond  that  which  they 
have  had  in  more  than  100  years.  As 
late  as  it  is,  and  as  difficult  as  I  know 
problems  are  for  the  managers  of  this 
bill,  to  deal  with  it  and  to  get  it  suc- 
cessfully considered,  the  fact  is  we  do 
not  have  any  other  vehicle  with  which 
to  deal  with  this  issue  effectively 
before  the  deadline  in  July. 

This  amendment  would  only  effect 
people  who  have  experienced  droughts 
in  the  last  3  years.  Many  of  these 
people  virtually  have  no  opportunity 
to  pay  back  the  advanced  deficiency 
payments  which  they  have  received. 
They,  frankly,  do  not  have  operating 
money  to  go  in  the  fields  this  spring. 
It  is  a  very  desperate  situation.  There 
is  an  offset  in  the  amendment,  so  it  is 
not  going  to  require  any  additional 
cost  to  the  budget.  The  fact  is  that  in 
this  case,  the  way  the  amendment  has 
been  offered,  it  is  a  very  sensible  ap- 
proach to  assist  only  those  who  have 
been  the  hardest  hit  by  not  one  but 
three  natural  disasters.  We  really  have 
no  other  alternative. 

I  again  applaud  the  Senator  from 
North  Dakota  for  his  willingness  to 
offer  the  amendment  at  this  time.  I 
really  would  hope  that  Senators  would 
take  great  care  in  considering  this  leg- 
islation and  making  it  part  of  the  sup- 
plemental. 

If  we  do  not  do  it  tonight,  if  we  do 
not  offer  them  this  form  of  assistance, 
if  we  cannot  assure  that  in  some  way 


we  can  address  this  problem  effective- 
ly, the  fact  is  some  of  these  people 
just  are  not  going  to  be  around  a  year 
from  now. 

I  ask  unanimous  consent  to  be  a  co- 
sponsor  of  the  amendment  and  cer- 
tainly urge  its  adoption  tonight. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  appreci- 
ate the  desperate  situation  that  has 
been  described  by  the  two  Senators.  I 
can  understand  the  frustrations  that 
have  been  visited  upon  the  Senators 
from  the  areas  that  are  affected.  But 
we  are  into  a  situation  here  tonight 
where  many  Members  have  gone 
home,  and  we  can  get  them  back,  if 
there  is  a  call  for  a  quorum  put  out. 
But  if  they  come  back  they  are  not 
going  to  be  in  a  very  good  mood. 

I  feel  that  the  amendment  will  not 
be  adopted.  I  could  be  wrong.  The  Sen- 
ator certainly  has  the  right  to  offer 
the  amendment.  I  do  not  question  that 
right.  He  has  a  right  to  ask  for  the 
yeas  and  nays  on  it.  But  I  would  hope 
that  the  Senator  would  not  press  this 
to  a  vote,  at  least  a  rollcall  vote.  If  he 
would  be  willing  to  have  a  voice  vote, 
that  would  be  fine. 

But  here  is  the  situation  that  I  think 
we  are  confronted  with:  This  amend- 
ment was  offered  on  April  30.  when  we 
had  the  bill  before  the  Senate.  It  was 
defeated  by  a  vote  of  52  to  43. 

If  we  are  going  to  have  amendments 
called  up  to  an  appropriations  bill  and 
the  amendments  are  defeated,  and 
then  the  conference  report  comes  back 
to  the  body  with  amendments  in  dis- 
agreement and  those  same  amend- 
ments are  offered  again— the  process 
has  been  very  slow  already— if  we  are 
going  to  start  doing  that,  there  will  be 
other  Senators  who  will  want  to  offer 
their  amendment,  which  had  been  of- 
fered and  not  agreed  to,  feeling  thai 
this  is  an  opportunity  in  which  some- 
how or  other  a  miracle  will  work,  and  I 
just  have  to  oppose  the  amendment. 

I  admire  the  Senator  for  offering  it. 
I  admire  him  for  his  courage  and  his 
determination.  He  is  trying  to  do  what 
he  feels  he  has  to  do.  He  has  to  answer 
to  his  constituents.  I  try  to  put  myself 
into  that  situation.  But  I  say  to  the 
Senator.  I  hope  he  will  not  press  this 
to  a  rollcall  vote.  If  he  does.  I  do  not 
believe  he  will  win.  I  could  be  proved 
wrong.  I  do  not  believe  he  will  win. 

There  will  be  other  Senators  who 
will  have  to  come  from  their  homes, 
and  we  will  just  be  delayed  that  much 
further.  Let  us  say  if  he  were  to  win. 
let  us  say  if  the  amendment  were  to 
carry,  it  would  go  back  to  the  House. 
They  probably  will  not  be  able  to  deal 
with  it  tonight.  They  would  have  to 
come  in  tomorrow.  They  will  have  lost 
a  quorum  by  then.  Then  we  may  not 
see  this  bill  pass  before  the  recess. 

I  am  afraid  that  in  the  long  run. 
whichever  way  the  Senator  would  pro- 


ceed, if  he  is  determined  to  go  through 
with  this  one  way  or  the  other.  I  think 
that  in  the  final  analysis,  he  will  not 
be  successful. 

I  would  hope  that  he  would  either 
let  us  have  a  voice  on  it  or  not  press  it 
at  this  time.  There  will  be  appropria- 
tions bills  coming  along,  as  I  explained 
to  the  Senator  from  Georgia,  at  a  time 
when  we  can  have  the  budget  resolu- 
tion enacted  because  our  subcommit- 
tees are  ready  to  bring  the  House  bills 
to  the  floor  once  the  allocations  are 
made.  They  are  ready  to  move  quickly. 

I  would  hope  that  there  will  be  one 
or  more  appropriations  bills  before  the 
Senate,  at  least  during  the  month  of 
July,  and  it  seems  to  me  that  the  Sen- 
ator's chances  would  be  better  if  they 
are  good  at  all,  and  they  may  not  be, 
at  that  time  rather  than  attempt  here 
to  add  an  amendment  to  an  amend- 
ment in  disagreement  and  send  it  back 
to  the  House. 

I  know  that  the  Senator  feels  that 
he  should  not  leave  any  stone  un- 
turned. But  I  would  be  very  careful  to 
look  at  the  stone  before  moving.  I 
hope  the  Senator  will  not  press  the 
amendment  to  a  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized. 

Mr.  CONRAD.  Mr.  President,  let  me 
say  I  have  deep  respect  for  the  chair- 
man of  the  Appropriations  Committee. 

I  have  only  been  a  Member  of  this 
body  for  something  less  than  4  years. 
But  I  have  learned  a  great  deal  from 
watching  the  chairman  of  the  Appro- 
priations Committee.  He  talked  about 
requiring  a  miracle,  and  I  must  say  to 
my  dear  friend  that  my  people  need  a 
miracle.  I  have  never  seen  such  a  dis- 
aster as  has  befallen  my  State. 

Two  weeks  ago,  I  flew  in  a  light 
plane  over  my  State  at  3,500  feet  and 
could  not  see  the  ground  because  of 
the  dirt,  and  we  have  had  a  return  to 
the  dirty  thirties  and  the  economic 
impact  upon  my  State  is  enormous. 
We  had  hoped  and  hoped  and  hoped 
that  the  rains  would  come  and  they 
have  not  come.  So  I  find  myself  in  the 
most  difficult  situation  that  I  could 
imagine  in  standing  before  my  col- 
leagues at  a  quarter  of  midnight  and 
knowing  that  I  really  only  have  this 
one  opportunity  to  attempt  to  accom- 
plish something  that  is  critically  im- 
portant to  my  State. 

Before  I  make  that  decision.  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  as  though  in  morninK  busi- 
ness for  a  couple  of  minutes. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


CABLE  REREGULATION 

Mr.  STEVENS.  Mr.  President,  over 
the  weekend  I  had  the  occasion  to  see 
our  great  friend,  the  former  Senator 
from  Arizona.  Senator  Barry  Gold- 
water.  In  discussing  many  things  with 
him.  I  found  that  he  does  sit  late  at 
night  once  in  awhile  and  watch  the 
Senate  when  it  is  in  session.  I  hope  my 
friend  is  watching  back  there  in  Arizo- 
na now  again  t)ecause  after  the  conver- 
sation with  him  we  started  thinking 
about  some  of  the  things  we  worked 
on.  and  in  particular  I  started  thinking 
about  the  cable  deregulation  bill  that 
Senator  Goldwater  managed  here  on 
the  floor  6  years  ago. 

Mr.  President.  6  years  ago.  Congress 
initiated  a  dramatic  change  in  national 
telecommunications  by  enacting  legis- 
lation to  substantially  deregulate  the 
cable  television  industry. 

At  the  time  of  the  passage  of  the 
Cable  Communications  Policy  Act. 
many  experts  felt  that  the  cable  in- 
dustry was  in  decline— it.s  effort  to 
wire  Americas  big  cities  was  in  disar- 
ray and  cable  programming  services 
were  failing  because  of  low  ratings  and 
revenues,  some  went  so  far  as  to  sug- 
gest that  cable  faced  an  impossible 
catch  22— it  couldn't  attract  more  sub- 
scribers without  better  programming. 
and  it  couldn't  afford  to  develop  better 
programming  without  more  subscrib- 
ers. 

Many  doubters  that  the  cable  act 
would  resolve  these  problems.  They 
were  wrong. 

Over  the  past  6  years,  cable  has 
grown  enormously.  The  numl>er  of 
basic  cable  subscribers  has  grown  from 
37  million  in  1984  to  49  million  in  1989. 
Those  subscribers  enjoy  a  far  wider  va- 
riety of  programming  services  than 
they  did  in  the  early  1980's.  Unlike 
over-the-air  broadcasting,  cable  has 
been  able  to  provide  specialized  serv- 
ices so  a  subscriber  can  get  more  of 
the  specific  kind  of  programming  he 
or  she  wants— whether  it  l)e  coverage 
of  the  proceedings  of  the  Senate  and 
the  House,  home  shopping.  24-hour 
news,  documentaries,  music  videos,  or 
classic  movies. 

These  major  advances  haven't  come 
without  a  cost.  According  to  the  Gen- 
eral Accounting  Office,  the  average 
subscriber's  monthly  bill  rose  14  per- 
cent—8  percent  in  constant  dollars— 
during  the  period  of  1986  through 
1988.  with  an  increase  of  26  percent  in 
basic  rates. 

All  of  us  are  concerned  about  the 
rates  our  constituents  pay  for  Impor- 
tant services,  particularly  this  Sena- 


tor. My  State  has  very  high  basic  cable 
rates. 

Before  we  conclude,  however,  that 
the  cable  industry  has  been  systemati- 
cally gouging  the  consumer,  lets  look 
at  a  few  additional  facts.  First,  in  1972 
the  average  monthly  basic  cable  rates 
was  S5.85.  If  basic  cable  rates  had  kept 
exact  pace  with  inflation  since  that 
time,  the  average  monthly  price  in 
1988  would  have  been  $16.54.  The 
actual  average  price  was  $14.77—12 
percent  less.  This  strongly  suggests 
that  much  of  the  post-cable  act  rate 
increase  was  related  to  cables  effort  to 
catch  up  with  inflation  after  years  of 
local  regulation  that  kept  t>oth  cable 
prices  and  cable  services  artifically 
low. 

Second,  the  average  basic  cable  sub- 
scril)er  in  1972  received  five  to  six 
channels.  The  average  basic  cable  sub- 
scriber in  1988  received  more  than  30 
channels— a  500-to-600-percent  in- 
crease in  service  without  a  correspond- 
ing increase  in  price. 

Third,  the  latest  price  information 
indicates  that  cable  rates  are  stabiliz- 
ing. In  1989.  average  cable  prices  went 
up  only  3.8  percent  while  the  overall 
Consumer  Price  Index  rose  4.6  per- 
cent. 

Mr.  President,  the  cable  industry 
isn't  perfect— some  cable  operators 
have  gouged  their  subscribers,  the  in- 
dustry as  a  whole  has  had  major  cus- 
tomer service  problems  over  the  past  6 
years,  and  there  is  continuing  concern 
over  the  fairness  of  its  relations  with 
current  and  potential  competitors.  In 
dealing  with  an  industry  that  has 
begun  to  mature  in  a  real  sense  only  in 
the  past  6  years,  however.  Congress 
should  move  with  caution. 

We  need  to  distinguish  between 
transitory  problems  and  long-term 
problems.  We  need  to  make  sure  that 
in  reacting  to  today's  complaints,  we 
don't  sacrifice  the  benefits  that  a 
strong  cable  industry  can  offer  to  to- 
morrow's consumer. 

I  want  to  express  my  appreciation  to 
Senator  Hollincs.  the  chairman  of 
the  Commerce  Committee.  Senator 
Danforth.  the  ranking  Republican  on 
Commerce,  and  Senator  Inouye.  the 
chairman  of  the  committee's  Commu- 
nications Subcommittee  for  their  ef- 
forts over  the  past  several  months  to 
examine  complaints  about  the  cable 
industry  and  evaluate  possible  changes 
to  the  1984  cable  act.  I  believe  that  it 
is  important  for  the  committee  to 
move  forward  with  a  moderate  cable 
bill  this  year.  Continued  uncertainty 
over  the  fate  of  cable  legislation  does 
not  serve  the  interest  of  the  general 
public,  which  wants  and  needs  addi- 
tional mass  media  services. 

With  regard  to  a  potential  cable  bill, 
there  are  some  issues  that  deserve  spe- 
cial mention. 

First,  after  deregulation,  most  cable 
systems  eliminated  the  so-called  pur- 
chase option   that   had  allowed  sub- 


scribers to  receive— at  a  fairly  low 
price— local  over-the-air  broadcast  tel- 
evision signals  and  public,  educational, 
and  governmental  access  channels. 
This  forced  subscribers  to  purchase 
either  a  larger  and  more  expensive 
basic  service  package  or  terminate 
cable  service  altogether. 

This  inexpensive  option— perhaps 
with  the  addition  of  C-SPAN  I  and 
II— should  be  restored,  and  the  Feder- 
al Communications  Commission 
should  be  authorized  to  set  up  a 
system  to  regulate  the  rate  charged 
for  this  service.  Not  everyone  wants  all 
the  programming  offered  by  the  cable 
industry,  and  they  shouldn't  be  forced 
to  pay  for  what  they  don't  want. 

Restoration  of  the  purchase  option— 
I  sometimes  call  it  basic-basic  service- 
would  give  all  residents  of  a  given 
cable  franchise  area  access  to  the 
cable  system  at  a  reasonable  rate.  It 
would  also  help  discipline  the  pricing 
of  the  other  services  offered  by  the 
cable  operator.  If  those  services  are 
too  expensive,  subscribers  could  opt 
for  basic-basic  service  without  having 
to  terminate  cable  access  altogether. 

Representatives  Dingell.  Lent,  and 
RiNALDO  have  proposed  one  version  of 
a  basic-basic  service  package  in  a  staff 
draft  that  has  been  circulated  over  the 
past  couple  of  weeks.  I  recommend 
that  Members  of  the  Senate  review 
their  proposal. 

Second,  as  a  long-time  supporter  of 
must  carry— the  mandatory  carriage  of 
local  commercial  and  public  broadcast 
stations  by  cable  systems— I  believe 
that  any  cable  bill  should  include  codi- 
fication of  the  must  carry  concept. 
The  courts  have  struck  down  the 
FCC's  efforts  to  require  must  carry  by 
regulation.  Congress  should  act  to 
help  preserve  the  essential  services 
that  free  over-the-air  broadcasting 
provides  in  rural  and  urban  America. 
There  is  no  reason  to  delay  action  on 
this  important  issue. 

Third,  there  has  been  a  lot  of  discus- 
sion of  the  question  of  programming 
access.  In  its  strongest  form,  program- 
ming access  would  require  all  video 
programmers,  whether  or  not  affili- 
ated with  cable  system  operators,  to 
make  their  programming  available  to 
any  and  all  multichannel  video  distrib- 
utors. Price  differentials  would  be 
almost  wholly  prohibited. 

The  underlying  premise  for  this  con- 
cept appears  to  be  that  there  is  a  lim- 
ited, static  block  of  programming 
available  in  America  and  that  it  is  the 
task  of  Congress  to  dole  out  this  limit- 
ed resource  to  various  delivery  serv- 
ices. This  premise  doesn't  sustain  anal- 
ysis. 

Over  the  past  decade,  programming 
choices  have  mushroomed.  The  cable 
industry  has  more  than  doubled  the 
number  of  specialized  cable  networks, 
and  neighborhood  stores  offer  for  sale 
or  rental  videocassettes  of  everything 
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from  movies  to  exercise  programs  to 
financial  planning  seminars.  Unless 
Congress  throws  a  monkey  wrench 
into  the  market,  programming  choices 
will  continue  to  expand. 

The  recent  versions  of  programming 
access  are  just  such  a  monkey  wrench. 
It  would  overturn  decades  of  public 
policy.  Prohibiting  exclusive  program- 
ming contracts  will  radically  reduce 
the  upside  for  the  developers  of  pro- 
gramming. It  means  that  when  they 
have  a  success,  they'll  have  to  share 
the  benefits  in  a  way  that  will  drasti- 
cally reduce  the  return  on  their  invest- 
ment of  time,  talent,  and  capital. 
When  they  have  a  failure,  and  pro- 
gramming is  a  notoriously  risky  busi- 
ness, they'll  continue  to  bear  the 
burden  alone. 

It  doesn't  take  an  economic  wizard 
to  figure  out  that  given  this  change  in 
incentives,  programmers  and  the 
people  who  finance  them  will  spend 
less  on  programming  development  and 
will  be  more  conservative  about  what 
projects  they  pursue.  I  don't  see  the 
benefit  to  consumers  from  reduced 
and  less  diverse  programming,  and  I 
certainly  don't  see  the  Federal  Gov- 
ernment's stepping  in  to  replace  the 
capital  that  the  private  sector  pulls 
out  of  programming. 

I'm  as  concerned  about  making  pro- 
gramming available  to  rural  Ameri- 
cans and  encouraging  the  development 
of  new  technologies  as  anyone  in  the 
Senate.  A  large  part  of  my  career  has 
been  spent  working  to  ensure  that 
rural  Alaska  is  not  left  behind  as  our 
Nation's  telecommunications  system 
moves  into  the  21st  century.  But,  the 
programming  access  proposal  is  much 
more  likely  to  retard  the  development 
of  new  programming  and  reduce  incen- 
tives to  meet  rural  America's  needs.  I 
think  Congress  should  think  very  care- 
fully before  it  grants  what  amounts  to 
a  major  public  subsidy  to  selected  pro- 
gramming distributors  and  technol- 
ogies. 

Mr.  President,  in  this  debate,  the 
cable  industry's  interest  isn't  para- 
mount. Neither  are  the  interests  of 
the  broadcasting  industry  or  any  other 
specific  party.  We  have  an  obligation 
to  fashion  communications  policy  that 
furthers  the  general  public's  interest 
in  more  programming  choices  at  rea- 
sonable rates.  I  believe  that  we  have 
an  opportunity  this  year  to  make 
progress  toward  this  goal,  but  only  if 
we  forego  the  temptation  to  make  rad- 
ical policy  changes  without  under- 
standing their  consequences.  The 
cable  industry  needs  guidance,  and  the 
broadcasting  industry  needs  fair  access 
to  the  consumer.  We  can  provide  both 
without  sacrificing  the  progress  made 
over  the  past  6  years. 

But  I  am  one  who  believes  that  Con- 
gress should  take  some  time  to  act 
upon  a  bill  to  eliminate  some  of  the 
uncertainties  that  exist  in  the  cable 
field  today.  There  are  changes  that  we 


need  to  make  if  we  are  going  to  contin- 
ue to  make  progress  in  that  area. 

I  welcome  any  comments  that  my 
colleagues  have  to  make  concerning 
the  suggestions  I  have  made.  Mr. 
President. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMNIBUS  CRIME  BILL 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  North  Dakota  has  the  floor.  I 
just  want  to  make  an  inquiry  whether 
or  not  we  are  going  to  have  a  vote.  It  is 
now  5  after  12.  We  need  to  advise 
people  who  are  scattered  all  over  town, 
many  of  whom  are  in  bed.  which  is  not 
a  problem. 

The  Senator  from  North  Dakota  just 
has  to  give  us  some  notice  if  there  is 
going  to  be  a  vote.  We  would  like  to 
know  right  now. 

Mr.  CONRAD.  Mr.  President,  after 
having  consulted  with  my  colleagues 
on  this  question,  and  in  deference  to 
the  lateness  of  the  hour,  I  would 
accept  a  voice  vote  on  this  question, 
and  I  ask  my  colleagues  for  their  in- 
dulgence at  a  later  time  on  another  ve- 
hicle to  give  careful  consideration  to 
the  issue  that  I  have  raised  here,  and 
perhaps  the  chairman  of  the  Appro- 
priations Committee  would  speak  to 
that. 

But  I  would  be  willing  to  take  a  voice 
vote. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield? 

Mr.  CONRAD.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  for  his  willingness  to  have 
a  voice  vote.  I  will  certainly  be  happy 
to  sit  down  and  talk  with  Senators 
upon  our  return.  I  do  not  know  what 
the  possibilities  may  be.  I  voted 
against  his  amendment  when  it  was  of- 
fered to  this  same  bill  on  April  30.  I 
probably  would  be  against  his  amend- 
ment when  we  return. 

But  the  Senator  has  always  been 
very  fair  with  me.  and  I  want  to  be 
fair  with  him.  I  will  be  happy  to  sit 
down  and  discuss  this  amendment 
with  him  and  see  if  there  is  a  vehicle 
on  which  he  could  attempt  to  offer  his 
amendment.  I  would  not  guarantee 
that  there  would  be.  I  cannot  guaran- 
tee such,  as  I  said  to  the  distinguished 
Senator  from  Georgia  earlier. 

But  there  may  very  well  be  an  ap- 
propriations vehicle  that  will  come 
along,  if  the  Senate  and  House  can 
agree  on  a  budget  resolution  in  the 


meantime,  and  if  he  had  in  his  amend- 
ment that  it  would  take  effect  upon 
enactment  of  the  legislation,  and  if  he 
could  get  the  amendment  adopted, 
why,  that  would  help  him  with  respect 
to  the  time  bind  he  is  in. 

Again,  I  do  not  want  to  say  anything 
that  would  raise  the  Senator's  expec- 
tations of  my  support  for  this  amend- 
ment. I  recognize  his  problem.  I  have 
empathy  for  him.  But  empathy  with- 
out a  vote  does  not  necessarily  help. 

But  I  certainly  will  be  glad  to  look  at 
the  matter  with  the  Senator  and  dis- 
cuss it,  see  if  there  is  a  vehicle.  And  I 
hope  there  will  be  a  vehicle  to  which 
he  can  at  least  offer  his  amendment 
and  get  another  rollcall  vote  on  it.  be- 
cause he  is  entitled  to  ask  for  a  rollcall 
vote  tonight,  if  he  wants  one.  But  I 
urge  him  not  to.  and  I  think  he  is 
doing  the  right  thing  in  accepting  a 
voice  vote  on  the  matter. 

But  let  me  say  again.  I  understand 
the  Senator's  problem.  I  would  like  to 
be  helpful.  I  wish  I  could  he  helpful. 
Who  knows,  I  may  be  able  to  be  help- 
ful. But  I  may  not  be  able  to,  as  far  as 
supporting  the  amendment  is  con- 
cerned. 

But  let  us  look  at  it  on  another  day. 
I  have  a  feeling  the  Senator's  chances 
will  be  at  least  better  on  another  day 
than  they  would  t>e  this  evening,  at 
which  time  Senators  would  be  very 
much  inconvenienced  and  the  Senate 
itself  would  be  inconvenienced  by  a 
rollcall  vote.  The  matter  would  ulti- 
mately not  succeed,  and  it  would 
result  in  a  delay  of  final  action  and 
signature  by  the  President. 

I  thank  the  Senator,  if  he  is  willing 
to  proceed  with  a  voice  vote. 

Mr.  CONRAD.  Will  the  Chair 
answer  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentry  in- 
quiry. 

Mr.  CONRAD.  Does  the  Senator 
from  North  Dakota  have  any  alterna- 
tive, other  than  a  voice  vote?  Would  a 
standing  vote  be  an  alternative  that 
would  be  open  to  the  Senator? 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  could  request  a 
division  vote. 

Mr.  CONRAD.  I  would  request  a 
standing  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Dakota- 
putting  the  question. 

Mr.  CONRAD.  A  division,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested. 

Senators  in  favor  of  the  amendment 
will  rise  and  stand  until  counted. 

Is  the  Senator  from  Minnesota 
standing  and  being  counted? 

Mr.  BOSCHWITZ.  The  Senator 
from  Minnesota  seems  to  be  standing 
up. 
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The  PRESIDING  OFFICER.  The 
Senator  is  indeed  standing.  The  Chair 
was  not  aware  of  whether  he  was 
being  counted. 

(After  a  pause.) 

Those  opposed  will  rise  and  stand 
until  counted. 

On  a  division,  the  amendment  is  re- 
jected. 

HOUSE  AMENDMENT  TO  SENATE  AMENDMENT 
NO.    1 

Mr.  BYRD.  Mr.  President,  that  only 
leaves  action  on  amendment  No.  1.  I 
move  that  the  Senate  agree  to  the 
House  amendment  to  the  Senate 
amendment  No.  I. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  May  I  ask  the 
Senator,  the  distinguished  chairman 
of  the  Appropriations  Committee,  if 
he  expects  any  rollcall  votes?  If  there 
is  a  possibility  of  rollcall  votes  this 
evening? 

Mr.  BYRD.  No.  This  is  the  only  re- 
maining action  before  the  Senate  com- 
pletes its  woric  on  this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  allowing 
the  Senate  to  work  its  will  on  a  divi- 
sion vote,  and  I  certainly  will  carry  out 
my  assurance  to  him.  Whenever  he 
wishes  to  discuss  this  further,  I  will  be 
happy  to  discuss  it. 

And  if  an  appropriations  bill  comes 
along  as  a  vehicle,  certainly  he  will 
have  his  day  in  court,  and  be  able  to 
offer  his  amendment  and  get  a  rollcall 
vote  on  It.  and  let  the  whole  Senate 
speak  to  It. 

Mr.  LEAHY.  Mr.  President.  I  am  de- 
lighted that  at  last  the  Senate  is  pre- 
paring to  adopt  the  conference  report 
on  H.R.  4404.  the  supplemental  appro- 
priation for  fiscal  1990.  At  times  over 
the  last  month  I  have  wondered  if  we 
would  ever  get  to  this  point.  Now  that 
we  are  about  to  send  this  bill  to  the 
President.  I  want  to  compliment  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  and  my  good 
friend  from  West  Virginia.  Senator 
Byrd,  for  his  strong  leadership.  He 
has  skillfully  guided  this  supplemental 
through  the  long  and  ardous  Journey 
to  the  Senate  floor  today. 

As  is  well  known.  Mr.  President.  I 
felt  that  the  $800  million  requested 
for  Panama  and  Nicaragua  in  the 
emergency  supplemental  was  too 
much  too  fast.  While  I  agreed  Panama 
and  Nicaragua  need  this  much  assist- 
ance, and  eventually  even  more.  I  did 
not.  and  still  do  not.  believe  either 
country  can  effectively  manage,  con- 


trol and  use  such  huge  amounts  in  the 
4  months  remaining  in  this  fiscal  year. 
The  distinguished  chairman  and  I  pro- 
posed a  lower  level  for  Panama  and 
the  full  amount  for  Nicaragua  in  the 
Appropriations  Committee.  We  also 
proposed  to  increase  substantially 
funding  available  to  support  United 
States  exports  and  investments  In  the 
newly  opening  markets  of  Eastern 
Europe.  By  one  vote,  our  proposals 
lost.  On  the  floor,  the  distinguished 
chairman  and  others  proposed  a  lower 
level  for  Panama  and  increases  in  do- 
mestic social  programs.  This  proposal 
also  narrowly  was  defeated. 

The  will  of  the  Senate  was  clear.  It 
wished  to  provide  not  less  than  the 
House-passed  level  for  Panama.  $420 
million,  and  the  full  request,  $300  mil- 
lion, for  Nicaragua.  From  that 
moment,  my  goal  was  rapid  enactment 
of  the  supplemental  to  get  this  money 
down  to  President  Chamorro  and 
President  Endara  to  protect  and 
strengthen  the  processes  of  democracy 
and  economic  recovery.  In  the  confer- 
ence with  the  House.  I  worked  for  ex- 
peditious action  to  resolve  differences 
in  the  foreign  aid  portion  of  the  sup- 
plemental and  get  this  bill  back  as 
quickly  as  possible  to  the  Senate. 

I  am  pleased  with  the  conference 
result,  and  I  want  to  thank  my  good 
friend  and  ranking  member  on  the 
Foreign  Operations  Subcommittee. 
Senator  Kasten.  As  always.  It  is  a 
pleasure  to  work  with  him  to  find  rea- 
sonable solutions  to  differences.  I  also 
want  to  thank  our  colleagues  in  the 
House,  especiallly  my  counterpart, 
Congressman  Dave  Obey,  chairman  of 
the  Foreign  Operations  Subcommit- 
tee. His  role  throughout  the  confer- 
ence was  constructive  and  cooperative, 
and  I  commend  his  leadership. 

Mr.  President,  before  I  describe 
some  of  the  main  features  of  the  con- 
ference report  on  the  Foreign  Oper- 
ations chapter  of  the  supplemental.  I 
want  to  praise  the  House  for  its  strong 
and  courageous  vote  on  the  supple- 
mental authorization  to  withhold  50 
percent  of  military  aid  for  El  Salvador 
until  conditions  relating  to  the  peace 
negotiations  and  human  rights  behav- 
ior by  the  security  forces  are  met.  An 
unmistakable  signal  has  been  sent  to 
the  administration  and  the  Salvadoran 
Government  that  fundamental 
changes  in  El  Salvador  and  a  negotiat- 
ed end  to  this  bloody  and  futile  war 
are  absolutely  necessary.  Unlimited, 
unconditioned,  uncritical  American  fi- 
nancial backing  Is  at  an  end. 

The  House  provision  also  signals  the 
FMLN  that  It,  too,  shares  the  respon- 
sibility for  ending  this  war  and  curb- 
ing its  own  human  rights  abuses.  Al- 
though we  do  not  provide  aid  to  the 
FMLN  and  have  little  influence  over 
its  policies  or  actions,  it  Is  a  part  of  the 
equation  that  cannot  be  ignored.  The 
House  measure  also  puts  pressures  on 
the  FMLN  as  well  as  the  Government. 


Let  me  state  to  Senators  that,  as 
chairman  of  the  Foreign  Operations 
Subcommittee,  I  intend  to  include  a 
similar  provision  reducing,  limiting 
and  conditioning  military  aid  to  El 
Salvador  on  the  fiscal  1991  Foreign 
Operations  Appropriations  bill  which  I 
hope  to  present  in  not  too  many 
weeks.  The  Senate  must  join  the 
House  in  telling  the  administration, 
the  Salvadoran  Government  and  the 
FMLN  that  the  war  must  end  through 
negotiations— and  this  year. 

Secretary  of  State  James  Baker  tes- 
tified before  my  subcommittee  that  he 
believes  the  war  in  El  Salvador  can  be 
ended  this  year  and  that  he  is  pre- 
pared to  work  out  a  bipartisan  ap- 
proach with  Congress  to  pressure  the 
parties  to  negotiate  a  workable  peace 
settlement.  I  welcome  the  Secretary's 
statement  and  stand  ready  to  meet 
with  him  at  any  time  to  discuss  how 
we  might  shape  such  a  bipartisan 
agreement. 

Now,  Mr.  President,  let  me  briefly 
describe  some  of  the  features  of  our 
chapter  of  this  supplemental  confer- 
ence report,  as  It  differs  from  the 
Senate-passed  bill. 

We  have  provided  $420  million  for 
Panama  and  $300  million  for  Nicara- 
gua, with  no  subearmarks  specifying 
particular  uses.  We  give  the  President 
the  flexibility  he  requests,  and  we 
expect  him  to  use  the  money  wisely  to 
support  democracy  and  economic  re- 
covery. At  the  same  time,  because  of 
my  strong  concerns  about  risks  of 
misuse  and  mismanagement  by  the 
weak  Panamanian  and  Nicaraguan  bu- 
reaucracies, and  because  of  inadequate 
United  States  AID  missions  in  both 
countries  to  oversee  these  funds,  I  in- 
cluded in  the  supplemental  require- 
ments for  regular  audits  of  the  pro- 
grams by  the  GAO  and  AIDs  Inspec- 
tor General,  with  regular  reports  to 
our  committee.  To  reduce  pressures  to 
shovel  money  out  the  door,  we  have 
also  made  these  funds  available 
through  the  next  fiscal  year,  and  re- 
quired the  administration  to  notify 
our  committee  of  every  obligation  in 
advance.  This  will  help  keep  a  check 
on  waste,  fraud,  and  abuse. 

Mr.  President,  our  subcommittee 
continues  to  be  concerned  about  the 
problem  of  drug  money  laundering  in 
Panama.  I  believe  the  new  leadership 
is  committed  to  major  reforms  In  the 
banking  system  to  clean  It  up.  There 
are  negotiations  now  in  progress  on 
money  laundering  between  the  admin- 
istration and  the  Panamanian  Govern- 
ment. At  the  Initiative  of  Senator  Carl 
Levin,  the  conference  included  strong 
language  in  its  report  on  the  impor- 
tance of  concluding  an  effective 
money  laundering  agreement  with 
Panama  and  significant  progress  is 
made  toward  a  new  Mutual  Legal  As- 
sistance Treaty.  At  Senator  Levin's 
urging,  we  have  called  on  the  adminis- 


tration to  withhold  20  percent  of  the 
aid  package  for  Panama  until  these 
conditions  are  met.  I  commend  Sena- 
tor Levin's  leadership  on  the  Panama 
drug  money  laundering  problem,  and  I 
will  be  looking  to  him  for  further 
advice  on  this  issue  when  I  began 
drafting  the  fiscal  1991  foreign  aid  bill 
to  present  to  the  Appropriations  Com- 
mittee. 

Haiti  now  has  perhaps  the  best  hope 
it  has  ever  had  to  establish  a  demo- 
cratic government.  We  agreed  to  a 
House  provision  to  provide  $10  million 
in  emergency  aid  to  the  provisional 
government  to  help  it  manage  until 
elections  of  a  permanent  government. 
Because  of  my  concern  about  Haiti's 
transition  to  democracy.  I  also  put  in 
$3  million  to  help  Haiti  conduct  free, 
fair,  and  open  elections. 

There  is  now  democratic  government 
in  Chile.  We  included  $10  million  in 
the  supplemental  to  help  the  new  gov- 
ernment rebuild  the  shattered  health 
system  for  the  poor,  with  special  at- 
tention to  poor  mothers  and  children. 
I  want  to  commend  the  leadership  of 
Senator  Kennedy  and  Senator  Harkin 
for  this  provision.  They  worked  hard 
in  support  of  it,  and  it  would  have 
been  more  difficult  without  their  con- 
stant lobbying  of  House  and  Senate 
conferees. 

The  eastern  Caribbean  is  still  suffer- 
ing from  the  ravages  of  Hurricane 
Hugo,  and  from  deep,  enduring  pover- 
ty. This  supplemental  contains  $5  mil- 
lion in  development  assistance  to  help 
the  tiny  island  nations  of  the  eastern 
Caribbean.  We  have  an  important  in- 
terest in  helping  these  poor  neighbors 
achieve  some  measure  of  economic  op- 
portunity for  their  people. 

Mr.  President,  the  supplemental  re- 
stores the  $30  million  to  sub-Saharan 
Africa  that  the  President  took  from  it 
for  Panama  last  February.  In  discus- 
sions with  Deputy  Secretary  of  State 
Lawrence  Eagleburger  last  February,  I 
made  restoration  of  that  $30  million  to 
Africa  a  condition  of  moving  ahead 
with  this  supplemental.  This  adminis- 
tration has  a  bad  habit  of  taking 
money  away  from  Africa  to  meet 
needs  in  other  parts  of  the  world,  a 
habit  which  I  Intend  to  help  it  break. 
This  $30  million  is  desperately  needed 
in  sub-Saharan  Africa,  where  we  pro- 
vide about  $1  per  capita  in  develop- 
ment aid.  I  am  pleased  that  $10  mil- 
lion of  this  money  will  go  to  help  the 
newly  independent  democracy  of  Na- 
mibia, free  at  last  of  South  African  co- 
lonial rule. 

We  have  also  made  funds  available 
to  assist  abandoned  and  orphaned  Ro- 
manian children,  the  legacy  of  the 
savage  Ceaucescu  dictatorship,  which 
refused  to  permit  family  planning. 

The  conference  agreed  to  Increase 
the  initial  administrative  fee  charged 
Israel  under  the  Housing  Investment 
Guaranty  Program.  This  is  equitable, 
and  I  supported  increasing  the  fee.  I 


am  also  pleased  that  this  supplemen- 
tal will  provide  an  additional  $75  mil- 
lion to  the  Refugee  Program  at  the 
Department  of  State.  Senator  Kasten 
and  I  wrote  the  President  early  this 
year  about  the  urgency  of  providing 
additional  funds  to  the  Refugee  Pro- 
gram because  it  was  clear  the  adminis- 
tration's request  in  the  fiscal  1990  for- 
eign operations  appropriation  was  far 
too  low  to  meet  refugee  needs  this 
year.  This  supplemental  is  coming  just 
in  time  to  prevent  exhaustion  of  funds 
in  the  Refugee  Program. 

Mr.  President,  one  of  the  themes  I 
pressed  hard  when  this  supplemental 
first  came  forward  from  the  President 
was  the  need  to  strengthen  U.S.  eco- 
nomic competitiveness  abroad,  espe- 
cially in  Eastern  Europe.  We  have 
made  one  important  step  in  this  bill. 
At  the  initiative  of  Senator  Kasten 
and  me,  the  supplemental  contains 
language  providing  for  an  Interest 
Equalization  Program  at  the  Export- 
Import  Bank.  This  program,  for  which 
Senator  Kasten  and  I  provided  fund- 
ing in  last  year's  bill,  enables  the  Ex- 
imbank  to  help  U.S.  export  businesses 
obtain  financing  on  a  par  with  official- 
ly subsidized  financing  available  for 
foreign  competitors  through  their  own 
governments.  Compared  to  the  mas- 
sive government  export  assistance  pro- 
grams in  Japan  and  Western  Europe, 
this  is  a  small  amount.  But  it  is  a  step 
in  the  right  direction,  and  one  on 
which  we  intend  to  build  in  the  fiscal 
1991  Foreign  Operations  bill. 

Mr.  President,  those  are  the  main 
provisions  of  our  chapter  of  this  sup- 
plemental. Before  concluding  my 
statement,  I  want  to  thank  the  majori- 
ty and  minority  staff  of  the  Foreign 
Operations  Subcommittee  for  their 
hard  work  on  chapter  III  of  this  sup- 
plemental. Eric  Newsom,  the  subcom- 
mittee staff  director,  did  his  usual 
skillful  job  in  resolving  issues  and 
moving  the  bill  throughout  the  proc- 
ess in  the  Senate  and  in  conference,  as 
did  the  senior  Republican  staffer,  Jim 
Bond.  Tim  RIeser  worked  tirelessly, 
and  the  whole  team  was  superbly  sup- 
ported by  Fred  Kenney  and  Juanlta 
Rilling. 

Again.  I  want  to  thank  my  close 
friend  and  colleague.  Senator  Kasten. 
for  all  his  hard  work  and  cooperation 
in  getting  this  supplemental  ready  for 
final  action.  I  urge  its  adoption  by  the 

Mr.  SARBANES.  Would  the  distin- 
guished chairman  yield  for  the  pur- 
pose of  a  colloquy  with  Senator  Mi- 
KULSKi  and  myself  regarding  a  matter 
of  great  concern  to  many  of  our  con- 
stituents—the relocation  out  of  FBI 
headquarters  of  the  FBI  identification 
facility  which  is  Included  in  this  bill? 

Mr.  BYRD.  I  would  be  happy  to 
yield. 

Mr.  SARBANES.  Mr.  President,  the 
conference  report  language  states. 


The  conferees  also  agree,  regardless  of  the 
location  of  the  proposed  site,  that  current 
ID  employees  should  be  guaranteed  employ- 
ment either  at  the  new  site  or  with  other 
FBI  organizations  in  the  greater  metropoli- 
tan Washington.  DC  area. 

We  wish  to  confirm  that  it  is  the 
intent  of  the  committee  that: 

First,  no  current  FBI  ID  employee 
would  be  forced  to  relocate;  and 

Second,  any  employee  choosing  not 
to  relocate  would  be  guaranteed  a  job 
with  the  Bureau  at  the  same  pay 
grade  in  the  Washington  metropolitan 
area. 

Ms.  MIKULSKI.  It  is  our  under- 
standing, under  the  conference  agree- 
ment, that  every  employee  would  have 
the  choice  of  retaining  his  or  her  job 
at  the  new  facility  or  retaining  a  job 
with  the  Bureau  at  the  same  pay 
grade  in  the  Washington  area. 

Mr.  BYRD.  The  Senators  are  cor- 
rect. The  intent  of  the  committee  is 
that  all  current  employees  would  be 
guaranteed  employment  and  that  relo- 
cation to  the  new  site  would  be  purely 
voluntary. 

Mr.  SARBANES.  I  thank  the  chair- 
man for  these  assurances. 

Ms.  MIKULSKI.  I  commend  the 
chairman  for  his  leadership  and  atten- 
tion to  this  matter. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Is  now  considering  the  confer- 
ence report  accompanying  H.R.  4404, 
the  supplemental  appropriations  bill 
for  fiscal  year  1990. 

I  am  pleased  that  the  Congress  is 
moving  toward  final  passage  of  this 
bill,  which  will  significantly  aid  the  re- 
construction of  our  newly  liberated 
neighbors  in  Panama  and  Nicaragua.  I 
am.  of  course,  referring  the  $420  mil- 
lion that  will  help  the  people  of 
Panama  rebuild  their  vibrant  economy 
that  was  wrecked  by  the  dictator  Nor- 
iega, and  the  $300  million  approved  to 
help  the  Nicaraguan  people  and  Presi- 
dent Vloletta  Chamorro  finance  the 
beginning  of  their  recovery  from  a 
decade  of  misguided  Marxist  rule  and 
war. 

Our  Appropriations  Committees'  de- 
cision to  sustain  the  President's  re- 
quest for  this  aid  package  sends  an  im- 
portant message  to  our  neighbors  in 
this  hemisphere:  The  giant  democracy 
to  your  North  will  not  forget  you.  We 
will  continue  to  work  with  you  to  build 
just  and  free  societies  that  are  sus- 
tained by  strong,  market  economies. 
We  will  not  allow  ourselves  to  be  di- 
verted from  that  task  by  more  distant 
events. 

Many  Members  wanted  to  use  this 
bill  to  tell  the  army  of  El  Salvador 
that  all  of  us  abhor  their  Involvement 
in  the  killings  of  six  Jesuit  priests  last 
year.  I  will  work  with  Secretary  Baker 
to  limit  aid  to  that  army  when  next 
year's  appropriations  for  foreign  aid 
comes  before  the  Senate. 

Mr.  President,  every  year  about  this 
time    Congress    turns    to    two    fiscal 
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tasks.  The  first  is  consideration  of  a 
supplemental  appropriations  bill  to  ac- 
commodate matters  that  were  not 
foreseen  when  the  regular  appropria- 
tions bills  were  done  for  the  current 
fiscal  year.  The  second  is  the  adoption 
of  the  budget  resolution  for  the  ap- 
proaching fiscal  year.  1  would  say  to 
my  colleagues  that  these  tasks  are  not 
necessarily  compatible.  This  bill  in- 
cludes $2.2  billion  in  additional  spend- 
ing for  discretionary  programs— both 
foreign  and  domestic— and  offsets  this 
new  spending  with  rescissions  and  re- 
ductions in  programs  and  projects  of 
the  Department  of  Defense. 

In  the  meantime,  the  bipartisan 
leadership  of  the  Congress  and  the 
President  have  set  themselves  to  the 
task  of  fashioning  a  multiyear  budget 
agreement  that  will  significantly 
reduce  the  deficit  and  keep  the  Ameri- 
can economy  on  its  growth  path. 

Bold  action  is  needed  to  avoid  an 
automatic  and  significant  sequester 
under  the  Gramm-Rudman-Hollings 
Act  later  this  fall.  The  Appropriations 
Committee  is  very  familiar  with  the 
burdens  of  a  budget  sequester.  Yet. 
the  enactment  of  supplementals  at 
this  point  in  the  fiscal  year  generates 
outlays  that  make  next  year's  regular 
appropriations  bills  that  much  more 
difficult  to  fit  in  the  budget.  Outlays 
from  the  spending  approved  in  this 
bill  that  is  not  urgent  will  limit  the 
flexibility  of  the  Appropriations  Sub- 
committees in  fashioning  their  fiscal 
year  1991  bills,  as  will  the  utilization 
of  the  various  defense  funds  used  as 
offsets  for  the  near-term,  fiscal  year 
1990  outlays  associated  with  the  bill.  I 
believe  we  should  be  mindful  that  our 
actions  today  will  have  a  definite 
impact  on  our  deliberations  on  the 
fiscal  year  1991  budget. 

Aside  from  that.  I  know  there  are 
many  immediate  needs  that  the  com- 
mittee felt  compelled  to  meet.  I  thank 
the  distinguished  chairman  and  rank- 
ing member  for  the  consideration  they 
gave  to  me  on  three  matters  in  the 
bill.  I  especially  thank  the  chairman 
and  ranking  member  of  the  Labor. 
Health  and  Human  Ser\ices  and  Edu- 
cation Appropriations  Subcommittee 
for  finding  the  resources  needed  to 
prevent  serious  disruptions  in  the 
health  care  for  the  homeless  program. 
The  directive  to  the  Department  of 
HHS  to  reprogram  $2.3  million  in 
available  funding,  with  the  addition  of 
$2.3  million  in  the  bill,  will  target  an 
additional  $4.6  million  to  the  program 
for  this  fiscal  year. 

These  funds  are  absolutely  essential 
to  prevent  the  termination  of  17 
health  care  for  the  homeless  programs 
and  to  ensure  that  all  grantees  receive 
an  increase  over  the  original  fiscal 
year  1990  award  level.  These  funds 
will  allow  us  to  continue  to  provide 
basic  health  care  to  those  who  are 
homeless,  and  I  thank  the  committee 
for  their  efforts. 
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Finally.  I  would  like  to  thank  my 
committee  colleagues  and  the  Secre- 
tary of  the  Senate  for  providing  a 
small  amount  to  fund  the  Senate's 
share  of  a  gift  of  democracy  for 
Poland.  Last  year  I  introduced  a  con- 
current resolution  to  provide  for  con- 
gressional aid  to  Poland's  new  parlia- 
ment, and  this  bill  enables  us  to  imple- 
ment the  transfers  of  computers  and 
other  equipment  to  our  counterpart 
institution  in  Poland. 

PROJECT  BREAK-EVEN 

Mr.  HATFIELD.  I  would  like  to  take 
a  few  minutes  with  the  chairman  of 
the  Senate  Appropriations  Subcom- 
mittee on  Transportation  to  clarify 
the  intent  of  Congress  with  respect  to 
the  bill  language  contained  in  H.R. 
4404  directing  the  Urban  Mass  Transit 
Administration  to  expend  $13.5  million 
in  previously  appropriated  funds  for 
the  acquisition  of  land  for  the  joint 
development  project  known  as  Project 
Break-Even. 

First  of  all,  is  it  the  Senator's  under- 
standing that  while  Congress  intended 
that  the  $13.5  million  appropriated 
must  be  spent  for  the  acquisition  of 
land,  there  is  nothing  in  this  bill  lan- 
guage that  precludes  the  expenditure 
of  funds  for  site  preparation  and  site 
improvements  locally  for  the  purposes 
of  the  local  match  for  the  project? 

Mr.  LAUTENBERG.  That  is  correct. 
There  is  nothing  in  the  language  of 
this  provision  that  would  bar  funds 
being  spent  on  site  preparation  and 
site  improvements  to  provide  the  local 
match  for  this  project. 

Mr.  HATFIELD.  A  second  element 
of  this  project  is  achieving  operational 
break-even  through  a  combination  of 
increased  ridership  and  the  return  of 
lease  revenues.  Is  it  the  Senator's  un- 
derstanding that  it  is  the  intent  of 
Congress  that  these  revenues  be  re- 
tained by  the  Tri-County  Metropolitan 
Transportation  District  of  Oregon 
[Tri-Metl? 

Mr.  LAUTENBERG.  Yes.  The 
report  language  in  the  conference 
report  that  accompanied  the  fiscal 
year  1989  transportation  appropria- 
tions bill  (H.  Rept.  100-957).  as  well  as 
the  report  language  in  the  House  Ap- 
propriations Committee  report  that 
accompanied  the  House  version  of  the 
fiscal  year  1990  transportation  and  re- 
lated agencies  appropriations  bill  (H. 
Rept.  101-183)  clearly  expected  that 
the  lease  revenues  be  returned  to  Tri- 
Met.  In  the  conference  report  accom- 
panying the  fiscal  year  1989  bill,  the 
conferees  stated: 

The  conferees  expect  that,  based  on  pre- 
liminary information,  the  combination  of 
increased  ridership  and  the  return  to  the 
light  rail  system  of  lease  revenues  will 
enable  the  system  to  substantially  reduce  its 
reliance  upon  operating  assistance.  (Page 
33) 

Similarly,  the  House  Appropriations 
Committee  Report  No.  101-183  accom- 


panying   the    fiscal    year     1990    bill 
stated: 

The  Committee  expects  that  the  combina- 
tion of  the  return  to  Tri-Met  of  all  lease  rev- 
enues derived  from  the  project  and  in- 
creased ridership  will  enable  the  system  to 
substantially  reduce  its  reliance  upon  oper- 
ating assistance.  (Page  126) 

Mr.  HATFIELD.  Is  it  the  interpreta- 
tion of  the  subcommittee  chairman 
that  the  project  definition  would  en- 
compass the  acquisition  of  land  and 
may  include  site  preparation  and  site 
improvements,  but  would  not  include 
the  private  development  which  would 
not  be  built  with  Federal  funds? 

Mr.  LAUTENBERG.  As  stated  in  the 
Senate  report  on  the  1990  bill,  the 
project  would  fund  a  joint  develop- 
ment effort  which  includes  the  pur- 
chase of  land,  site  development,  and 
other  development  contiguous  to  and/ 
or  on  either  side  of  the  existing  rail 
line. 

Mr.  HATFIELD.  I  thank  the  chair- 
man for  his  time  in  clarifying  this 
matter. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  pleased  that  this  supplemental  ap- 
propriations conference  report  in- 
cludes $400  million  in  authority  for  ad- 
ditional housing  guarantees  for  Israel. 
However,  the  housing  scene  in  Israel 
today  is  beset  with  poor  policies  that 
create  terrible  overpricing  of  land,  pe- 
riods of  up  to  2  years  to  get  needed 
construction  permits,  and  enormous 
import  fees,  taxes,  and  other  charges. 
Cartels  or  monopolies  control  the 
supply  of  many  building  materials. 

I  am  pleased  that  the  conference 
report  on  H.R.  4404  cites  the  confer- 
ees' belief  that  Israel  should  make  ex- 
tensive use  of  American  housing  tech- 
nologies and  contractors,  and  that  the 
conferees  expressed  concern  over  Is- 
raeli tariffs  that  impede  the  importa- 
tion into  Israel  of  American  housing 
materials. 

I  wish,  however,  that  the  conference 
report  language  would  have  gone  far- 
ther and  stated  our  expectation  that 
Israel  would,  in  the  housing  sector  and 
other  areas,  consciously  open  up  its 
economy  more  to  the  play  of  free 
market  forces. 

Now  that  this  new  guarantee  au- 
thority is  being  approved,  I  expect 
that  the  Israeli  Government  will 
quickly  take  the  initiative,  with  the 
active  help  and  support  of  the  Agency 
for  International  Development  and 
other  advisors  and  interested  parties, 
such  as  Operation  Independence,  to 
achieve  observable,  significant  reforms 
in  its  economy.  Agreement  on  such  re- 
forms would  revitalize  Israel's  housing 
industry,  and  would  considerably  im- 
prove the  likelihood  that  these  guar- 
antees will  help  provide  shelter  as 
quickly  and  as  effectively  as  possible 
to  this  new  wave  of  Soviet  immigrants. 


May  24,  1990 


CONGRESSIONAL  RECORD— SENATE 


12373 


SECTION  209 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  discuss  section  209  of  H.R. 
4404,  the  dire  emergency  supplemental 
appropriations  bill.  The  section  re- 
quires the  Navy  to  purchase  U.S.  man- 
ufactured circuit  breakers  for  U.S. 
Navy  vessels,  unless  the  Secretary  of 
Defense  waives  the  provision. 

Section  209  effectively  mandates 
sole  source  procurement  from  a  single 
U.S.  company  in  many  cases.  I  have 
been  informed  by  the  Navy  that  they 
are  strongly  opposed  to  being  forced  to 
purchase  circuit  breakers  from  a  single 
company,  because  it  would  raise  prices 
by  as  much  as  50  percent  for  some  cir- 
cuit breakers.  That  could  add  up  to  as 
much  as  $1  million  per  ship.  On  the 
new  Navy  ship  program,  the  DDG-51. 
the  Arleigh  Burke  class  destroyer,  the 
provision  could  add  $20  million  to  the 
cost  of  the  program. 

Fortunately,  the  conferees  have  in- 
cluded a  provision  which  allows  the 
Secretary  of  Defense  to  waive  section 
209  if  he  determines  that  it  is  not  in 
the  national  security  interest  of  the 
United  States,  or  if  it  has  an  adverse 
effect  on  a  U.S.  company. 

I  would  like  to  take  this  opportunity 
to  enquire  of  the  Senator  from  Hawaii, 
and  the  Senator  from  Alaska  whether 
their  understanding  of  the  provision  is 
that  it  would  allow  the  Secretary  of 
Defense  to  issue  a  general,  one-time 
waiver,  which  would  be  effective  for 
the  remainder  of  the  fiscal  year  if  he 
determines  that  either  of  the  two  al- 
lowable conditions  have  been  met. 

Mr.  INOUYE.  Mr.  President,  if  I 
could  respond  to  my  colleague  from 
Oklahoma,  it  is  the  committee's  inter- 
pretation that  nothing  in  the  language 
of  the  waiver  provision  would  preclude 
the  Secretary  of  Defense  from  issuing 
a  one-time,  general  waiver  if  he  be- 
lieves that  it  is  either  in  the  national 
security  interest  of  the  United  States 
of  if  it  would  have  an  adverse  effect  on 
a  U.S.  company. 

I  understand  that  the  Navy  is  con- 
cerned that  a  requirement  to  consider 
each  separate  procurement  on  a  case- 
by-case  basis  could  be  particularly  bur- 
densome, particularly  because  the  pro- 
vision appears  to  apply  to  existing  con- 
tracts. Therefore,  if  a  company  with 
an  existing  contract  were  to  submit  an 
invoice  for  progress  payments  on  a 
piece  of  equipment  containing  a  for- 
eign made  circuit  breaker,  the  Navy 
would  be  prevented  from  fulfilling  its 
contractual  obligations  absent  a 
waiver.  I  would  like  to  make  clear  that 
if  the  Secretary  of  Defense  determines 
that  the  need  for  a  waiver  is  frequent, 
he  is  not  precluded  from  granting  a 
general  waiver  of  section  209. 

Mr.  STEVENS.  Mr.  President,  if  I 
could  also  respond  to  the  Senator 
from  Oklahoma,  as  I  read  the  waiver 
language  of  section  209,  I  agree  that 
nothing  should  prevent  the  Secretary 
of  Defense   from   granting  a  general 


waiver  if  he  determines  that  either  of 
the  two  waiver  conditions  have  been 
met. 

AGRICULTURE  PROVISIONS 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  that  the  Senate  will  complete 
action  on  H.R.  4404,  the  1990  supple- 
mental appropriations  conference 
report  this  evening.  This  legislation  in- 
cludes numerous  urgent  provisions 
meant  to  avert  and  alleviate  disaster 
and  to  meet  emergency  needs  not  con- 
templated at  the  time  our  original 
1990  appropriations  bills  were  adopt- 
ed. Senate  Appropriations  Committee 
Chairman  Robert  C.  Byrd  should  be 
commended  for  his  tireless  efforts  in 
drafting  this  legislation  and  negotiat- 
ing the  conference  agreement  before 
us  at  this  time. 

The  conference  report  to  H.R.  4404 
contains  several  provisions  of  immedi- 
ate concern.  As  a  result  of  recent 
floods.  Hurricane  Hugo,  and  other  cli- 
matic disasters,  additional  funds  are 
needed  for  emergency  watershed  pro- 
tection and  conservation  assistance. 
This  bill  provides  $60,000,000  to  the 
Soil  Conservation  Service,  and 
$20,000,000  to  the  Emergency  Conser- 
vation Program  to  meet  these  urgent 
unanticipated  needs. 

As  chairman  of  the  Subcommittee 
on  Agriculture.  Rural  Development, 
and  Related  Agencies,  I  find  it  impera- 
tive that  additional  funds  be  provided 
to  protect,  inspect,  and  assist  farmers 
and  consumers  who  rely  on  America's 
safe  and  abundant  food  supply.  In  this 
regard,  the  conference  report  includes 
$8,000,000  for  the  animal  and  plant 
health  to  step  up  immediate  grasshop- 
per control  and  pseudorabies  eradica- 
tion efforts. 

The  final  bill  provides  $4,400,000  to 
maintain  full-scale  meat  and  poultry 
inspections,  $2,000,000  for  commodity 
futures  trading  monitoring  and  en- 
forcement, $3,100,000  for  the  Com- 
modity Supplemental  Food  Program, 
and  $13,900,000  for  Generic  Drug  Pro- 
gram reviews  at  FDA.  Subject  to  an 
official  budget  submission.  the 
conference  agreement  provides 
$1,200,000,000  for  the  Food  Stamp 
Program  and  $15,000,000  for  operating 
expenses  of  the  Federal  Crop  Insur- 
ance Corporation.  The  conference 
report  directs  the  administration  to 
provide  that  the  maximum  amounts  of 
loan  funds  authorized  under  the  Rural 
Electrification  Administration  be 
made  available  for  obligation. 

In  sum.  I  believe  that  the  recommen- 
dations by  the  agriculture  subcommit- 
tee are  necessary  components  of  this 
dire  emergency  supplemental  bill.  I  am 
pleased  to  have  participated  in  the 
conference  and  recommend  passage  of 
H.R.  4404  by  the  Senate. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  support  of  the  conference 
report  to  H.R.  4404.  the  1990  supple- 
mental appropriations  bill. 


The  chairman  of  our  full  committee. 
Senator  Robert  Byrd.  has  done  an 
outstanding  job  in  bringing  together 
the  diverse  elements  of  this  bill. 

As  chair  of  the  VA,  HUD.  and  Inde- 
pendent Agencies  Subcommittee, 
there  are  a  number  of  important  pro- 
grams I  would  like  to  mention. 

DISASTER  RELIEF 

In  title  I  of  the  bill.  $50  million  is 
provided  to  the  Federal  Emergency 
Management  Agency  for  disaster  relief 
payments  to  victims  of  recent  storms, 
floods,  and  tornadoes  in  the  South- 
eastern United  States. 

The  $50  million  appropriation,  when 
coupled  with  the  $350  million  that  re- 
mains currently  unobligated  in  the  dis- 
aster relief  fund,  will  provide  badly 
needed  assistance  in  Arkansas,  Louisi- 
ana. Oklahoma.  Texas.  Georgia,  Mis- 
sissippi, Tennessee,  and  Alabama. 

VETERANS  PROGRAMS 

For  America's  veterans,  the  bill  pro- 
vides new  appropriations  totaling  $529 
million;  $435  million  of  this  amount  is 
for  mandatory  programs.  These  are  in 
areas  like  VA  pensions  and  the  VA 
loan  guaranty  revolving  fund,  which 
have  experienced  greater  than  antici- 
pated need  since  action  on  the  regular 
1990  VA  appropriations  bill. 

In  addition,  the  bill  provides  $94  mil- 
lion for  VA  medical  care.  These  funds 
are  needed  to  increase  its  medical  care 
staff  by  about  1.000.  bringing  it  to 
194.638  full-time  equivalent  employees 
by  yearend.  This  is  the  same  number 
of  staff  requested  in  the  administra- 
tion's fiscal  year  1991  budget  proposal. 

These  medical  care  dollars  will  also 
go  to  partially  reduce  the  VA's  $600 
million  medical  care  equipment  back- 
log. At  many  VA  facilities,  equipment 
such  as  X  ray  machines  are  in  short 
supply,  and  this  will  help  alleviate  the 
worst  situations  confronting  the  VA  in 
this  area. 

HOUSING  PROGRAMS 

The  bill  contains  a  number  of  provi- 
sions related  to  the  Department  of 
Housing  and  Urban  Development. 

Most  important  among  these  is  $72 
million  to  meet  a  shortfall  in  the  oper- 
ating subsidy  account  for  the  Nation's 
3.000  public  housing  authorities. 

HUD  has  now  admitted  that  there  is 
a  shortfall  of  $122  million  in  the  oper- 
ating subsidy  as  a  result  of  higher 
than  expected  heating  and  insurance 
costs  over  the  past  year. 

While  less  than  the  full  amount 
needed  to  meet  this  shortfall,  the 
funds  in  the  bill  will  go  a  long  way  to 
guarantee  that  the  public  housing 
stock  will  not  deteriorate  from  lack  of 
routine  maintenance  and  security. 

MISCELLANEOUS  INDEPENDENT  AGENCIES 

Finally,  the  bill  contains  several  pro- 
visions important  to  key  Federal,  inde- 
pendent agencies. 

American  Battle  Monuments  Com- 
mission: $500,000  so  they  can  rebuild 
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their  headquarters"  office  which  was 
recently  destroyed  by  fire. 

NASA;  $33  million  for  additional 
funds  in  salaries  and  expenses  so  they 
can  meet  important  personnel  needs  in 
the  shuttle  program  and  as  they  pre- 
pare for  beginning  the  mission  to 
planet  Earth  initiative  in  1991. 

Housing  Commissions:  $2.5  million  is 
included  to  fund  two  independent 
commissions  authorized  by  the  HUD 
Reform  Act  of  1989.  One  commission 
deals  with  native  American  housing 
and  the  other  with  severely  distressed 
public  housing.  Both  are  to  take  up 
their  tasks  promptly  upon  receiving 
startup  funds  and  develop  plans  of 
action  for  the  Secretary  of  Housing 
within  12  months  of  their  creation. 

In  closing.  I  urge  my  colleagues  to 
support  this  bill  so  these  and  other  im- 
portant programs  can  receive  badly 
needed  funds. 

Mr.  KASTEN.  Mr.  President.  I  am 
gratified  that  we  are  finally  at  the 
point  where  the  urgent  supplementals 
for  Panama  and  Nicaragua,  and  Soviet 
refugees  is  about  to  be  sent  to  the 
President. 

This  aid  comes  not  a  minute  too 
soon.  The  refugee  program,  especially 
funds  available  to  private  voluntary 
agencies  which  pick  up  most  of  the  ex- 
penses for  this  program  have  run  out 
of  money.  Nicaragua,  as  we  know  from 
recent  press  reports,  is  under  severe 
pressure.  Part  of  the  assistance  we 
provide  will  l>e  for  crucial  agriculture 
inputs  needed  for  the  current  planting 
season,  like  seeds,  fertilizer,  appropri- 
ate crop  protection  chemicals,  and 
other  necessary  commodities. 

The  situation  in  Panama  is  likewise 
desperate,  and  the  assistance  provided 
by  this  legislation  will  come  at  a  very 
important  point  during  which  this 
country  is  trying  to  reestablish  democ- 
racy. 

Mr.  President,  I  would  like  to  men- 
tion another  matter  with  reference  to 
South  Africa  which  is  contained  in  the 
conference  report. 

The  pace  of  change  in  South  Africa 
today  is  very  promising.  It  is  in  our  in- 
terest to  provide  assistance  to  sustain 
the  momentum  toward  negotiations 
and  help  build  a  stable  postapartheid 
society.  I  believe  our  fundamental  goal 
should  be  to  promote  negotiations 
leading  to  a  multiparty  democracy  and 
a  market-based  economy. 

An  enormous  challenge  faces  previ- 
ously disenfranchised  blacks  as  they 
begin  the  process  of  negotiating  South 
Africa's  future.  Many  of  them  have 
been  living  as  refugees  in  other  coun- 
tries and  may  need  resettlement  assist- 
ance. All  of  them  will  be  making  the 
transition  from  nonperson  under  the 
apartheid  system  to  citizen  in  a  post- 
apartheid  society.  Not  only  will  they 
want  to  organize  themselves  to  be  ef- 
fective politically,  but  they  must  pre- 
pare to  confront  an  array  of  funda 
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mental  economic  and  political  issues  at 
the  bargaining  table. 

We  should  be  ready  to  provide  ap- 
propriate assistance  to  further  the 
process  of  democratization.  Such  as- 
sistance could  include  training  and  the 
sharing  of  expertise  in  constitutional 
and  legal  issues,  negotiations  tech- 
niques, and  economic  questions  such 
as  the  linkages  between  economic  pro- 
ductivity and  employment  or  the 
tradeoffs  between  redistribution  and 
wealth. 

One  thing  we  should  not  do,  howev- 
er, is  be  in  the  business  of  choosing 
sides  in  this  process.  Our  help  should 
be  available  to  all  legitimate  players. 
Otherwise  our  role  will  be  divisive  and 
we  will  undermine  the  goal  we  all 
share— political  reconciliation  among 
all  South  Africans. 

Mr.  President.  I  hope  that  the 
Senate  will  act  speedily  on  this  meas- 
ure. 

NONACOUSTIC  ANTISUBMARINr  WARFARE 
PROCRAM 

Mr.  EXON.  Mr.  President.  Senator 
BiNGAMAN  and  I  would  like  to  engage 
the  distinguished  chairman  of  the  De- 
fense Appropriations  Subcommittee  in 
a  colloquy  on  a  program  of  consider- 
able mutual  interest. 

The  Appropriations  Committee  was 
forced  to  make  some  very  painful  cuts 
in  fashioning  this  supplemental.  We 
all  appreciate  the  difficulty  of  your 
task  and  understand  that  no  program 
is  sacrosanct. 

There  is  one  program  reduction  in 
particular,  however,  that  merits  some 
clarification.  For  several  years  run- 
ning. Congress  has  insisted  that  there 
be  an  independent  research  program 
in  nonacoustic  antisubmarine  warfare 
[ASW].  Support  for  this  effort  has 
come  from  both  sides  of  the  aisle  in 
both  Houses  of  Congress.  Indeed,  last 
year  it  was  the  Appropriations  Com- 
mittees that  provided  $30  million  for 
this  program  for  fiscal  year  1990  and 
directed  that  the  Office  of  the  Secre- 
tary of  Defense  [OSD]  ensure  wide 
participation  by  our  allies  and  other 
U.S.  Government  laboratories  and 
agencies,  in  addition  to  the  U.S.  Navy. 

I  understand  that  the  appropriations 
conferees,  with  great  reluctance,  re- 
scinded $10  million  from  this  program 
in  fiscal  year  1990.  This  action  was 
taken  because  we  are  so  far  into  the 
fiscal  year  that  the  appropriations 
conferees  concluded  that  a  $10  million 
reduction  could  be  managed  without 
seriously  impacting  the  program. 

None  of  us  would  quarrel  with  this 
assessment.  The  program  still  has  $20 
million  to  spend  between  now  and  the 
end  of  the  fiscal  year,  and  I  am  as- 
sured by  the  program  office  that  the 
most  important,  core  tasks  can  be  ac- 
complished. 

My  concern  lies  in  a  different  area.  I 
am  concerned  atx)ut  sending  the 
wrong  signal  to  the  Department  about 
the  degree  of  support  in  the  Congress 
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for  this  program.  Congress  has  strug- 
gled for  years  to  convince  DOD  and 
the  Navy  Department  that  we  must 
ensure  against  technological  surprises 
and  search  aggressively  and  imagina- 
tively for  innovative  and  effective  non- 
acoustic  ASW  technologies. 

At  last,  it  appears  that  we  are 
making  progress.  The  plan  that  DOD 
has  sent  over  to  the  Congress  illus- 
trates that  OSD.  the  Navy,  the  Na- 
tional Labs,  and  our  intelligence  agen- 
cies are  taking  this  issue  seriously  and 
can  work  together.  Furthermore.  I 
have  it  on  good  authority  that  sub- 
stantial funds  have  been  proposed  for 
this  program  within  DOD  for  the  next 
6-year  defense  plan.  The  last  thing  we 
want  to  do  is  unintentionally  convey 
the  impression  that  we  have  lost  inter- 
est in  this  program  or  feel  that  DOD  is 
going  off  on  the  wrong  track. 

I  would  ask  the  distinguished  chair- 
man of  the  Defense  Appropriations 
Subcommittee.  Senator  Inouye. 
whether  he  agrees  that  DOD  should 
fund  nonacoustic  ASW  research  and 
development  on  a  long-term  basis  in 
the  fiscal  year  1992  6-year  defense 
plan?  I  would  ask  him  also  whether  he 
agrees  that  the  Armed  Services.  Intel- 
ligence, and  Appropriations  Commit- 
tees should  work  together  to  ensure 
that  such  R&D  is  adequately  funded 
in  fiscal  year  1991?  Finally.  I  would 
ask  the  chairman  whether  he  agrees 
that  OSD  has  taken  a  positive  step 
forward  by  putting  this  nonacoustic 
ASW  plan  together? 

Mr.  INOUYE.  I  thank  the  chairman 
of  the  Strategic  Forces  and  Nuclear 
Deterrence  Sul)committee  of  the 
Armed  Services  Committee  for  his  re- 
marks. They  are  on  the  mark  and 
most  appropriate.  We  made  this 
modest  reduction  for  the  reason  he 
has  expressed.  Our  action  was  taken 
reluctantly  and  without  prejudice,  and 
our  support  for  this  program  within 
the  Office  of  the  Secretary  of  Defense 
remains  strong. 

We  agree  that  this  is  potentially  a 
very  significant  program.  We  fully 
expect  DOD  to  budget  for  nonacoustic 
ASW  R&D  in  the  new  6-year  defense 
plan.  We  look  forward  to  working  with 
the  Armed  Services  and  Intelligence 
Committees  to  ensure  adequate  fund- 
ing in  fiscal  year  1991.  It  appears  that 
all  parties  necessary  for  success— the 
Navy,  the  National  Labs,  the  CIA. 
DARPA.  and  some  ouf  our  key  allies- 
are  working  cooperatively  under  OSD 
auspices. 

Mr.  BINGAMAN.  Mr.  President,  if  I 
may  add  my  perspective  as  chairman 
of  the  Defense  Industry  and  Technolo- 
gy Subcommittee  of  the  Armed  Serv- 
ices Committee.  ASW  problems  are 
significantly,  and  I  doubt  that  passive 
acoustics  will  provide  a  complete 
answer  to  them.  We  must  pursue  inno- 
vations in  other  technology  areas,  par- 


ticularly nonacoustics  and  active 
sonar. 

In  this  regard.  I  believe  it  is  impera- 
tive that  we  bring  to  bear  the  best 
minds  and  organizational  talents  avail- 
able. I  am  heartened  that  Congress 
and  now  the  Department  of  Defense 
recognize  this  necessity.  I  believe  in 
particular  that  the  National  Labs  pos- 
sess technical  abilities  and  fresh  per- 
spectives on  ASW  problems  that  will 
prove  to  be  instrumental  in  determin- 
ing the  potential  of  nonacoustic  tech- 
nologies. To  ensure  that  these  talents 
and  perspectives  are  exploited,  I  be- 
lieve it  is  appropriate  for  OSD  to 
retain  decisionmaking  authority  over 
program  direction  and  funding,  as  the 
appropriations  conferees  stipulated  in 
last  years  conference  report. 

I  ask  Chairman  Inouye  whether  he 
shares  my  view  of  the  importance,  at 
this  time,  of  ensuring  that  independ- 
ent efforts  within  the  National  Labs 
continue?  I  would  also  ask  whether  it 
is  the  committee's  intention  that  the 
reduction  of  the  Supplemental  Act  be 
allocated  in  a  balanced  manner? 

Mr.  INOUYE.  Independent  contribu- 
tions and  an  objective  review  of  the 
Navy's  efforts  are  an  essential  aspect 
of  this  program  for  all  the  reasons  you 
discussed.  At  the  same  time.  OSD 
must  strive  for  the  maximum  degree 
of  cooperation  l)etween  the  various 
parties  and  the  Navy.  In  the  end,  it  is 
the  Navy  which  must  step  up  to  these 
problems  and  issues.  It  is  the  Navy 
which  will  have  to  live  with  the  conse- 
quences of  its  actions  and  decisions. 

Moreover,  we  must  keep  in  mind 
that  a  comprehensive  understanding 
of  the  technical  limits  of  nonacoustic 
systems  is  necessary  for  the  intelli- 
gence community  to  understand  what 
future  threats  might  face  our  Navy.  In 
turn,  our  Navy  must  understand  what 
these  threats  might  be  in  order  to  de- 
velop appropriate  countermeasures 
within  its  submarine  programs.  Final- 
ly, investigating  the  potential  of  nona- 
coustic technologies  is  important  for 
our  ASW  forces.  Thus,  there  are  many 
priorities  and  perspectives  to  balance, 
and  difficult  program  management  de- 
cisions to  be  made. 

I  agree  that  the  reduction  to  the 
program  should  be  implemented  in  a 
balanced  manner. 

Mr.  President,  Congress  and  the  ex- 
ecutive branch  have  an  important  re- 
sponsibility to  fulfill  in  considering 
the  fiscal  year  1991  defense  budget  re- 
quest and  in  shaping  the  fiscal  years 
1992-97  6-year  defense  spending  plan. 
We  must  create  a  truly  national  nona- 
coustic ASW  program  that  is  inde- 
pendent of  institutional  biases  and  ca- 
pable of  forward-looking  research  and 
development.  I  look  forward  to  work- 
ing with  my  colleagues  on  the  other 
relevant  committees  on  this  important 
effort. 

Mr.  DIXON.  When  this  supplemen- 
tal appropriation  bill  was  originally  re- 


ported to  the  Senate  in  April,  it  con- 
tained a  provision  that  precluded  the 
Air  Force  from  expending  $29  million 
in  O&M  until  not  less  than  $7  million 
is  paid  to  Shipco  General,  Inc.,  a  con- 
struction company,  to  settle  a  claim. 
The  Secretary  of  the  Air  Force  wrote 
me  a  letter,  in  my  capacity  as  chair- 
man of  the  Subcommittee  on  Readi- 
ness. Sustainability  and  Support  of 
the  Armed  Services  Committee,  which 
strongly  opposed  the  proposed  inter- 
ference with  an  ongoing  contract  dis- 
pute. 

I  opposed  that  provision  because  it 
sought  to  interface  with  established 
procurement  law  and  dictate  a  specific 
minimum  settlement  to  a  contract.  I 
offered  an  amendment,  cosponsored 
by  the  chairman  of  the  Armed  Serv- 
ices Committee.  Senator  Nunn,  to  nul- 
lify that  provision,  and  the  Senate 
agreed  to  do  so  by  a  vote  of  57  to  39. 

The  conference  report  contains  a 
different  provision,  which  directs  the 
Secretary  of  the  Air  Force  to  resolve 
this  matter  by  the  end  of  fiscal  year 
1990.  I  would  like  to  ask  the  manager 
of  the  bill,  the  distinguished  chairman 
of  the  Appropriations  Committee,  a 
number  of  questions  about  this  new 
provision. 

Mr.  BYRD.  I  appreciate  the  oppor- 
tunity to  discuss  this  matter  with  the 
Senator  from  Illinois.  I  agreed  with 
his  amendment  to  nullify  the  original 
opinion,  and  I  worked  in  conference  to 
develop  language  that  would  be  con- 
sistent with  the  spirit  of  his  amend- 
ment. 

Mr.  DIXON.  First,  the  original  pro- 
vision guaranteed  Shipco  a  minimum 
payment.  Does  this  provision  contain 
any  such  guarantee? 

Mr.  BYRD.  No.  there  is  no  guaran- 
teed minimum  payment. 

Mr.  DIXON.  Second,  does  this  provi- 
sion require  the  Air  Force  to  contra- 
vene established  legal  precedent  in  re- 
solving this  matter,  including  the  deci- 
sions that  have  been  rendered  by  the 
Armed  Services  Board  of  Contract  Ap- 
peals? 

Mr.  BYRD.  No.  we  have  not  required 
the  Air  Force  to  make  a  settlement 
that  would  not  otherwise  be  author- 
ized under  established  law. 

Mr.  NUNN.  I  appreciate  the  re- 
sponses that  the  manager  of  the  bill 
has  made  to  the  questions  from  the 
Senator  from  Illinois.  As  I  understand 
this  provision,  its  purpose  is  to  require 
that  the  matter  be  resolved  this  year. 
Any  resolution  must  be  in  accord  with 
existing  legal  precedent.  The  direction 
in  the  statement  of  managers  author- 
izing the  Air  Force  to  reach  a  "mutual- 
ly satisfactory "  settlement  with 
Shipco  not  only  requires  good  faith 
negotiations  on  the  part  of  the  Air 
Force,  but  also  assumes  that  Shipco 
will  negotiate  in  good  faith,  within  the 
bounds  of  established  legal  precedent. 

Mr.  BYRD.  I  agree  with  the  Sena- 
tor's observations. 


Mr.  NUNN.  I  would  prefer  that  we 
not  legislate  timeframes  for  resolving 
contract  claims,  particularly  on  appro- 
priations bills.  Given  the  particular 
circumstances  of  this  matter,  however, 
and  the  fact  that  the  provision  does 
not  restrict  the  discretion  of  the  Sec- 
retary of  the  Air  Force  to  resolve  this 
matter  in  accordance  with  established 
legal  precedent.  I  will  not  oppose  this 
provision. 

ARMED  SERVICES  PROVISIONS 

Mr.  WALLOP.  Mr.  President,  one 
must  agree  with  the  Senator  from 
Georgia  in  his  expressed  concerns 
about  the  consequences  of  a  failure  to 
act  on  behalf  of  the  men  and  women 
of  our  armed  services.  One  must  also 
agree  with  the  Senators  from  Virginia 
and  Alaska  in  their  defense  of  the  Sec- 
retary of  Defense  whose  options  in  Oc- 
tober drove  his  decision  not  to  exempt 
personnel  from  the  effects  of  seques- 
ter. 

Mr.  President,  many  faults  can  be 
cited  but  none  greater  than  the  obsti- 
nacy of  the  chairman  of  the  House 
Armed  Services  Committee.  His  refus- 
al to  deal  with  the  earnest  efforts  of 
the  Secretary  of  Defense  and  those  of 
the  Senate  Appropriations  Committee, 
the  Senate  Armed  Services  Commit- 
tee, and  the  House  Appropriations 
Committee. 

Despite  all  these  faults,  Mr.  Presi- 
dent, we  in  the  Congress  bear  some 
blame  as  well. 

The  case  for  reprogramming  is  not 
driven  by  sequestration  alone.  Perhaps 
to  some  of  my  colleagues'  surprise,  the 
Congress  added  upward  of  $310  mil- 
lion—$310.4— worth  of  personnel  enti- 
tlements such  as  pilot,  doctor,  and 
nurse  incentives  to  the  fiscal  year  1990 
bill,  but  failed  to  add  the  funds  to  pay 
for  them. 

Mr.  President,  none  of  our  actions 
are  without  consequences  as  these 
concerns  have  so  clearly  demonstrat- 
ed. Those  whose  lives  depend  on  our 
responsible  behavior  are  threatened 
by  our  lack  of  it. 

FIRE  CLAIMS  AMENDMENT 

Mr.  BURNS.  I  first  want  to  thank 
you  and  Senators  Baocus  and  Wallop 
for  all  of  the  work  and  effort  we  did 
together  to  get  our  amendment  on  fire 
claims  for  the  Yellowstone  fires  in- 
cluded in  this  piece  of  legislation  and 
to  ensure  that  it  remained  in  the  bill 
during  the  conference.  It  was  a  strong 
joint  effort.  At  this  point,  however.  I 
think  that  it  is  important  for  us  to  es- 
tablish what  we  believe  we  have  ac- 
complished with  this  amendment. 

Mr.  SIMPSON.  I  agree,  and  I  think 
that  is  important  to  reiterate  the  key 
points.  We  intended  to  accomplish  two 
things  with  this  provision:  First,  pro- 
viding a  system  for  the  fair,  equitable, 
and  expeditious  compensation  to  those 
who  suffered  property  damage  during 
the  fires;  and  second,  avoiding,  at  the 
recommendation   of   the   U.S.    Forest 
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Service,  the  casting  of  blame  upon 
that  agency  for  the  tragic  results  of 
the  Let  It  Bum"  policy— for  that  was 
the  Park  Services  policy.  Is  that  your 
understanding  as  well? 

Mr.  BURNS.  Yes.  it  is.  These  folks 
were  victims-not  only  of  horrendous 
fires,  but  also  of  a  faulty  Federal 
policy  which  has  now  been  amended. 
It  was  the  intent  of  this  amendment  to 
direct  the  Forest  Service  to  settle 
those  legitimate  claims.  Furthermore. 
I  think  that  it  is  important  to  empha- 
size the  fact  that  we  expect  the  Forest 
Service  to  act  expeditiously  and  in 
good  faith  in  negotiating  and  finaliz- 
ing these  claims. 

Mr.  SIMPSON.  I  think  we  make  that 
very  clear.  We  have  authorized  and  di- 
rected the  Forest  Service  to  take  this 
action  on  the  claims  that  have  been 
filed,  or  that  may  be  filed  in  the  next 
90  days  or  so.  in  relation  to  the  four 
fires  as  described  in  the  amendment. 

Mr.  BURNS.  In  reviewing  the  con- 
versation you  had  with  Senator  Byrd 
when  this  amendment  was  considered 
and  passed  by  the  Senate.  I  remember 
that  you  emphasized  the  fact  that  the 
language  states  that  no  payments 
should  be  made  which  are  determined 
to  be  invalid  under  current  law.  What 
did  you  mean  in  using  that  phrase' 

Mr.  SIMPSON.  That  language  was 
added  in  order  to  avoid  even  the  po- 
tential for  abuse.  We  are  only  interest- 
ed in  the  expeditious  settlement  of  the 
valid,  meritorious  claims  which  have 
resulted  from  these  fires.  We  do  not 
intend  to  force  the  Forest  Service  to 
pay  a  claim  or  any  portion  of  a  claim 
which  does  not  reflect  an  accurate  es- 
timate or  appraisal  of  the  property 
lost  or  damaged  as  a  result  of  the  fires. 
In  short,  we  do  not  expect  the  Forest 
Service  to  pay  a  single  bogus"  claim 
Mr.  BURNS.  Good,  that  is  my  un- 
derstanding of  this  language  as  well. 
Finally.  I  understand  that  your  office 
has  received  assurances  from  the 
Forest  Service  that  this  language  pro- 
vides them  with  adequate  authority  to 
negotiate  and  settle  these  claims 

Mr.  SIMPSON.  Yes.  that  is  correct. 
My  staff  has  been  in  contact  with  the 
Forest  Service  on  any  number  of  occa- 
sions regarding  this  amendment.  In 
fact,  after  the  conference  committee 
approved  of  this  language,  we  again 
contacted  the  Forest  Service.  They  too 
interpret  this  language  as  giving  them 
full  and  adequate  authority  to  now 
reach  a  determination  on  the  various 
claims  and  in  the  manner  we  have  out- 
lined here  today.  Of  course,  we  shall 
be  carefully  monitoring  this  matter  to 
be  certain  that  these  words  and  the 
legislative  intent  is  followed  up  with 
action.  However.  I  am  quite  confident 
that  the  U.S.  Forest  Service  will  be 
quite  true  to  their  word. 

Mr.  BURNS.  I  want  to  reiterate  the 
importance  of  this  matter  to  all  of  the 
sponsors  of  this  legislation.  It  is  high 
time    that    the    folks    who    suffered 
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damage  as  a  result  of  these  fires  are 
justly  compensated.  We  are  going  to 
watch  very  carefully  that  the  agencies 
involved  comply  with  the  intent  of 
this  provision.  I  also  want  to  thank  my 
good  friend  and  colleague  for  having 
this  discussion  with  me.  I  think  that  it 
has  been  very  productive. 

Mr.  SIMPSON.  I  agree,  and  thank 
my  fine  friend  from  Montana.  Senator 
Burns. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  commend  and  thank  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  and  our  ranking 
member  for  the  manner  in  which  they 
have  handled  this  matter.  It  could 
have  seen  a  highly  contentious  issue.  I 
go  home  praying  that  we  are  going  to 
see  a  resolution  for  reprogramming 
before  we  return. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Alaksa 
for  his  kind  comments.  He  is  always  so 
very  thoughtful  and  considerate.  I 
thank  him  for  the  cooperation  that  he 
has  given  this  very  evening  in  helping 
to  move  the  conference  report  along. 

I  thank  my  ranking  member.  Mr. 
HATriELD.  for  his  usual  good  advice, 
his  wisdom,  his  support,  and  coopera- 
tion. 

I  also  thank,  again.  Senator  Nunn 
and  Senator  Conrad  for  their  consid- 
eration and  for  the  concerns  that  they 
expressed  and  for  their  willingness  to 
trust  to  the  leadership  that  the  leader- 
ship will  endeavor  to  do  whatever  is 
within  our  power  to  move  the  House 
in  relation  to  the  matter  that  Mr 
Nunn  raised. 

I  thank  our  Meml>ers  in  the  confer- 
ence on  both  sides  who  worked  so  dili- 
gently and  so  long. 
Mr.  President.  I  yield  the  floor. 
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period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLOTURE  MOTION 
Mr.    MITCHELL.    Mr.    President.    I 

send  a  cloture  motion  to  the  desk 
The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII.  the  Chair  directs  the 

clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  1970.  a  bill 
to  establish  constitutional  procedures  for 
the  imposition  of  the  sentence  of  death,  and 
for  other  purposes. 

George  J.  Mitchell.  Charles  S.  Robb. 
JR.  BiDEN.  Brock  Adams.  Christo- 
pher DoDD.  Wyche  Fowler.  Al  Gore. 
Edward  M.  Kennedy.  Richard  H. 
Bryan.  Patrick  Leahy.  David  Boren. 
Daniel  P.  Moynihan,  Prank  R.  Lau- 
TENBERc.  Daniel  K.  Inooye.  Jay 
Rockefeller.  Herb  Kohl,  and  Alan 
Cranston. 


DISCUSSIONS  ON  EL  SALVADOR 

Mr.  DOLE.  Mr.  President,  earlier 
this  month,  the  distinguished  majority 
leader,  a  number  of  other  Senators, 
and  I  met  with  Secretary  of  State 
Baker— to  discuss  El  Salvador. 

All  of  us  came  to  the  table  with  the 
same  purpose— to  explore  whether 
there  might  be  some  way  to  reach  bi- 
partisan agreement  on  this  important, 
and  often  divisive,  issue. 

We  agreed  that  it  would  be  worth  a 
try  to  continue  our  discussions,  initial- 
ly through  a  small  working  group,  in 
the  coming  weeks.  We  also  agreed  that 
we  were  coming  to  these  discussions 
with  no  preconditions  on  any  side. 

I  understand  that  in  the  course  of 
today's  session  the  majority  leader  will 
announce  to  the  Senate  those  Demo- 
cratic Senators  he  has  selected  to 
make  up  that  side  of  the  working 
group. 

I  want  to  inform  the  Senate  now 
that  I  have  selected  the  Republican 
members,  as  follows:  Senator  McCain, 
as  our  coordinator:  Senator  Lugar, 
Senator  Kassebaum.  Senator  Kasten, 
Senator  Mack,  Senator  Bond,  and  Sen- 
ator Symms. 

I  and  my  staff  will  also  participate  in 
the  discussions.  And.  as  I  indicated. 
Secretary  Baker  and  his  staff,  and 
others  from  the  administration,  will 
also  be  involved. 

I  think  we  have  a  good  group  on  the 
Republican  side.  We  have  a  fair  repre- 
sentation of  the  spectrum  of  opinion 
on  this  issue.  We  have  representatives 
from  our  Central  American  observer 
group  and  the  Foreign  Relations  Com- 
mittee. We  have  a  number  of  Senators 
who  have  been  real  students  of  the  sit- 
uation in  Central  America  and,  specifi- 
cally, in  El  Salvador. 

We  look  forward  to  meeting  with 
Senator  Mitchell  and  his  group,  pre- 
sumably soon  after  the  recess. 

On  our  side,  we  will  do  all  we  can  to 
help  reach  a  bipartisan  agreement 
that  results  in  good  legislation;  and 
that  meets  the  national  security  needs 
of  our  country,  while  keeping  faith 
with  those  Salvadorans  who  have 
risked  their  lives  and  worked  so  hard 
to  bring  democracy  and  lasting  peace 
to  El  Salvador. 


SUPPLEMENTAL 
PANAMA       AND 


MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President.    I 
ask  unanimous  consent  that  there  be  a 


EMERGENCY 
FUNDS       FOR 
NICARAGUA 

Mr.  ARMSTRONG.  Mr.  President 
President  Bush  submitted  his  request 
for  emergency  supplemental  funds  for 
Panama  and  Nicaragua  in  March.  Con- 
gress has  taken  2  months  to  tinker 
around  with  the  bill  and.  in  the  proc- 


ess,   has   larded   the   legislation    with 
hundreds  of  millions  of  add  on  items. 

If  Senators  would  like  to  do  some- 
thing about  curtailing  the  federal 
budget  deficit,  while  avoiding  a  tax  in- 
crease, cutting  back  on  this  bill  would 
be  a  good  place  to  start. 

It  is  called  a  dire  emergency  supple- 
mental appropriations  bill.  But  can  we 
really  claim  these  are  emergency 
items:  $424,000  for  planning  assistance 
for  the  Economic  Development  Ad- 
ministration: $2.3  million  for  a  ground 
satellite  station  and  computer  for  the 
National  Weather  Service:  $6  million 
to  buy  land  for  a  wildlife  refuge  in 
Iowa:  $185  million  for  an  automated 
fingerprint  identification  facility  for 
the  FBI— final  site  has  not  been  select- 
ed. West  Virginia  is  the  most  likely 
site:  $750,000  to  acquire  an  appropri- 
ate vessel  for  the  government  of  the 
Territory  of  American  Samoa  to  pro- 
vide interisland  transportation  of 
cargo  and  passengers.  Also,  the  De- 
partment of  Defense  is  supposed  to 
transport  this  vessel  without  reim- 
bursement from  American  Samoa:  $5 
million  for  the  establishment  of  a  Na- 
tional Defense  Center  for  Environ- 
mental Excellence  in  Johnstown,  PA; 
$4  million  to  conduct  an  operational 
test  and  evaluation  of  individually  car- 
ried record  technologies;  $6.5  million 
for  the  United  States-Eurasian  Seismic 
Studies  Program;  $5  million  for  the 
United  Nations  Environment  Fund; 
$10  million  in  development  assistance 
to  Haiti:  $10  million  in  health-related 
development  assistance  for  Chile; 

Up  to  $25  million  for  Bolivia  and  up 
to  $20  million  for  Peru  to,  in  part,  pro- 
vide alternative  income,  employment, 
and  social  services  for  individuals  in- 
volved in  illicit  coca  and  marijuana 
production:  $8.7  million  in  aid  for  no 
specified  reason  to  Jamaica;  $5  million 
in  development  assistance  funds  for 
countries  of  the  eastern  Caribbean; 
$20  million  for  the  Economic  Support 
Fund  for  assistance  to  sub-Saharan 
Africa;  $10  million  for  development  as- 
sistance to  sub-Saharan  Africa:  $5.8 
million  for  the  design  and  construc- 
tion work  on  the  Franklin  Delano 
Roosevelt  Memorial:  $300,000  for  an 
independent  assessment  of  the  status 
of  fishery  resources  in  Wisconsin; 
$100,000  for  peace  forums  and  charter 
employment  for  the  St.  Regis  Mohawk 
Tribe:  $150,000  for  a  feasibility  study 
for  an  Abraham  Lincoln  Research  and 
Interpretive  Center  in  Illinois;  unspec- 
ified amounts  of  Department  of  the 
Interior  money  for  a  new  forestry 
building  at  Mississippi  State  Universi- 
ty: $6.8  million  for  grasshopper  con- 
trol efforts;  $1.2  million  for  pseudora- 
bies  eradication;  $1  million  for  travel 
expenses  to  the  Veterans'  Administra- 
tion; $500,000  for  a  lead  storage  bat- 
tery recycling  pilot  project  in  New 
Jersey;  $900,000  for  a  zero  waste  sul- 
fonation  program  in  Michigan. 


Mr.  President,  these  are  not  emer- 
gency items;  they  are  at  best  routine 
or  marginal  appropriations,  the  kind 
of  spending  that  could  be  curtailed  if 
we  really  think  there  is  a  dire  emer- 
gency. We  ought  to  do  so. 


CAPITOL    SALUTE    TO    40    YEARS 
OF  AMERICAN  MILITARY 

HEROES;  LONG  OVERDUE 

TRIBUTE  TO  COLD  WAR  WAR- 
RIORS AND  THEIR  FAMILIES 
Mr.  DOLE.  Mr.  President,  today  I 
was  honored  to  cohost  along  with  my 
leadership  colleagues  an  outstanding 
tribute  to  some  very  special  Ameri- 
cans. They  were  the  men  and  women 
in  uniform— and  their  families— who 
have  sacrificed  so  much  during  the 
past  40  years  to  keep  America  safe  and 
to  help  bring  peace  and  freedom  to  the 
world's  dark  corners  of  tyranny. 

I  would  like  to  thank  Mr.  Ross  Perot 
for  his  leadership  on  this  patriotic 
project.  He  is  right— for  too  long  our 
cold  war  warriors  have  not  received 
the  kind  of  recognition  and  thanks 
that  they  deserve.  For  Korea  and  Viet- 
nam; for  the  invasions  of  Panama  and 
Grenada;  for  the  courageous  Iranian 
rescue  mission  and  the  peacekeeping 
mission  in  Lebanon;  for  the  bombing 
raid  over  Libya,  and  for  all  those  brave 
men  and  women  who  have  stood  tall 
against  terrorism,  dictators  and  Com- 
munist aggression.  America  says  thank 
you.  We  will  never  forget. 

Working  with  Mr.  Perot,  the  con- 
gressional leadership  put  together  a 
remarkable  outdoor  tribute,  a  day 
blessed  by  magnificent  weather  and  an 
audience  full  of  true  American  heroes. 
Senate  Majority  Leader  George 
Mitchell,  Speaker  of  the  House  Tom 
Foley,  House  Republican  Leader  Bob 
Michel,  and  House  Majority  Leader 
Richard  Gephardt  all  delivered 
superb  remarks.  I  ask  unanimous  con- 
sent to  have  the  full  text  of  those  re- 
marks and  a  copy  of  the  program 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Salute  to  Pour  Decades  of 
American  Military  Heroism.  May  24.  1990 

Time:  10:30  a.m.  at  the  U.S.  Capitol  East 
Front. 

Pre-Ceremony  Concert  (10-15  a.m.) 

Presentation  of  Colors  (10:30  announce 
members). 

Invocation:  House  Chaplain  James  D. 
Ford. 

Speaker  of  the  House  of  Representatives: 
Honorable  Thomas  Foley. 

Majority  Leader  of  the  U.S.  Senate:  Hon- 
orable George  Mitchell. 

Musical  selection. 

Minority  Leader  of  the  U.S.  Senate;  Hon- 
orable Robert  Dole. 

Minority  Leader  of  the  U.S.  House  of  Rep- 
resentatives: Honorable  Bob  Michel. 

Musical  selection. 

Majority  Leader  of  the  U.S.  House  of  Rep- 
resentatives: Honorable  Dick  Gephardt. 

National  Anthem. 


Benediction:  Senate  Chaplain  Richard  C. 
Halverson. 

Statement  of  Senate  Majority  Leader 
George  J.  Mitchell 

FORTY  YEARS  OF  AMERICAN  MILITARY  HEROISM 

In  what  we  all  pray  will  be  a  new  and 
more  peaceful  world,  it  is  appropriate  to  pay 
tribute  and  give  recognition  to  the  Ameri- 
cans whose  personal  sacrifices  helped  pave 
the  way  for  today's  hopeful  climate. 

The  men  and  woman  who  served  in  the 
military  forces  in  the  postwar  years,  and 
their  families  who  waited  for  them  at  home, 
often  faced  the  same  dangers,  endured  the 
same  hardships  and  suffered  the  same 
losses  as  the  men  and  women  of  World  War 
II. 

But  because  they  served  their  nation  in 
what  we  called  the  postwar  years,  their  sac- 
rifices and  service  were  given  without  fan- 
fare, without  public  acclaim  and.  too  often, 
without  public  recognition. 

It  is  time  to  finally  begin  the  task  of  ac- 
knowledging what  every  American  should 
know:  That  without  the  dedication  of  these 
men  and  women,  without  their  patriotism, 
in  uniform  and  out.  overseas  and  quietly  at 
home,  we  might  not  today  be  looking  for- 
ward to  a  world  further  from  the  threat  of 
global  war. 

Our  nation  was  formed  out  of  conflict 
with  its  mother  country.  Great  Britain. 
Throughout  our  history.  American  lives 
have  been  at  risk  in  one  or  another  national 
enterprise.  Every  generation  of  Americans 
has  had  its  heroes.  Every  generation  of 
Americans  has  lost  some  of  its  sons  and 
daughters. 

But  of  no  other  generation  did  the  nation 
demand  the  role  of  world  guardianship  that 
fell  on  the  shoulders  of  those  who  served 
after  the  midpoint  of  our  century. 

No  other  generation  bore  the  burden  of 
defending  the  future  freedom  of  the  entire 
Western  world,  not  their  own  nation  alone. 
And  no  generation  acquitted  itself  more 
honorably,  more  courageously  than  this 
generation. 

From  the  harsh  landscapes  of  the  Korean 
War  to  the  far-flung  military  bases  of  our 
alliances.  Americans  of  the  postwar  years 
bore  the  burden  and.  all  too  often,  they  paid 
a  heavy  personal  price. 

Americans  suffered  in  prison  camps;  they 
endured  freezing  cold  and  equatorial  heat; 
they  suffered  and  they  died  to  bring  the  gift 
of  freedom  to  nations  of  which  many  Ameri- 
cans are  barely  aware. 

This  has  been  called  the  American  Centu- 
ry, because  our  nation  reached  great  mili- 
tary and  economic  power  in  the  years. 

But  I  believe  it  has  been  and  remains  the 
American  Century  not  only  because  of  our 
military  might  and  our  economic  power. 

I  believe  it  is  the  American  Century  be- 
cause of  the  ideals  and  the  sacrifices  of  all 
our  military  forces  and  their  families,  who 
showed  the  whole  world  the  true  depths  of 
heroism  of  the  ordinary  American. 

And  because  of  you.  the  best  American 
centuries  are  yet  to  come. 

Let  us  today  thank  God  for  the  privilege 
of  being  Americans,  citizens  of  the  most 
free,  the  most  open,  the  most  just  society  of 
all  of  human  birth. 

Statement  of  House  Speaker  Thomas 
Foley 
Secretary  Cheney.  Senator  Mitchell.  Sena- 
tor Dole.  Rep.  Gephardt.  Rep.  Michel.  Hon- 
ored Guests.  Ladies  and  Gentlemen: 
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I  am  proud  and  honored  to  participate  in 
this  salute  and  to  express  the  thanks  to  a 
nation  at  peace  to  those  who  for  forty  years 
have  borne  the  burden  and  the  glory  of 
freedom,  especially  to  the  25  million  men 
and  women  who  have  served  in  the  Armed 
Forces  since  World  War  II  and  the  350 
thousand  who  have  been  wounded  or  lost 
their  lives. 

Because  of  your  struggle.  American  ideals 
and  the  western  alliance  survived  forty 
years  of  the  most  sustained  and  aggressive 
threat  to  liberty  in  modem  history. 

Because  of  your  sacrifice,  a  new  genera- 
tion of  Americans  can  pursue  its  dreams 
unthreatened  by  totalitarian  aggression  and 
force. 

Because  of  your  examples  of  courage  and 
commitment,  untold  millions  the  world  over 
are  inspired  to  seize  their  own  destiny. 

America  is  a  blessed  nation,  blessed  by  cir- 
cumstances of  history  and  geography.  But 
our  greatest  wealth  lies  in  the  willingness, 
the  enthusiasm  of  generation  after  genera- 
tion of  Americans  to  create  a  nation  of  con- 
tinuing hope  and  opportunity. 

Our  efforts  take  many  forms.  But  none  is 
so  selfless  or  noble  or— as  the  last  forty 
years  show— as  essential  as  the  willingness 
to  bear  arms  in  the  defense  of  our  lil)erty. 

The  nation  and  the  world  owe  you  a  debt 
of  gratitude. 

Thank  you.  God  bless  you.  God  bless  our 
country. 

Congress  Salutes  FotjR  Decades  of 
American  Military  Heroism 

(By  House  Republican  Leader  Robert  H. 
Michel) 

In  honoring  forty  years  of  American  mili- 
tary heroism,  we  are  reminded  of  three  es- 
sential truths  of  international  life: 

Without  sacrifice,  there  is  no  freedom. 

Without  freedom,  there  is  no  justice. 

Without  justice,  there  is  no  lasting  peace. 

For  forty  years,  from  Korea  to  Panama, 
from  Vietnam  to  Libya,  from  Desert  One  to 
Grenada,  the  American  military  has  lived 
by  those  truths. 

Forty  years  of  American  resolve  helped  to 
bring  about  the  current  democratic  revolu- 
tion around  the  world. 

We  have  every  reason  to  be  proud  of  the 
role  our  military  played  in  bringing  about 
this  trend  toward  democracy. 

But  our  pride  should  not  allow  us  to 
forget  the  harsh  facts  of  international  life. 

Too  often  Americans  go  through  the  fol- 
lowing ritual  concerning  national  security: 

In  war— resolution. 

In  victory— euphoria. 

And  in  peace— amnesia. 

As  we  re-structure  our  military,  lefs  not 
forget  why  we  depend  on  them. 

Perhaps  it  is  easier  for  me  to  remember 
the  need  for  constant  vigilance  in  an  often 
unfriendly  world. 

I  learned  that  lesson  in  a  tough  school 
more  than  forty-five  years  ago.  on  the 
beaches  and  in  the  hedgerows  of  Normandy. 

It  was  a  school  whose  tuition  was  high, 
whose  drop-out  rate  was  horrendous,  but 
whose  lessons  were  indelible. 

For  the  past  forty  years  the  American 
military  have  made  it  possible  for  other 
Americans  to  avoid  personally  learning  the 
cruel  lessons  of  war. 

For  this,  and  for  so  much  else,  we  today 
salute  those  whose  bravery  speaks  more  elo- 
quently than  our  rhetoric. 

We  owe  them  our  praise.  But  more  impor- 
tantly, we  owe  them  our  support. 

It  is  fitting  that  we  honor  them  from  the 
steps  of  the  Capitol  Building. 


It  symbolizes  the  American  freedom  they 
have  done  so  much  to  preserve,  and  which 
so  many  nations  want  to  emulate. 

Thank  you.  men  and  women  of  our  armed 
forces,  for  your  bravery,  your  patriotism, 
and  your  faith  in  America. 

Salute  to  40  Years  or  Military  Heroes— 
You  Have  Won  The  Cold  War"  Senator 
Tells  Courageous  Soldiers  and  Families 
It  is  a  pleasure  for  me  to  be  here  today  to 
help  honor  four  decades  of  American  Hero- 
ism—and in  my  view,  four  decades  of  under- 
appreciated valor. 

Throughout  our  proud  history.  Americans 
have  never  failed  to  put  their  lives  on  the 
line  in  the  defense  of  freedom  and  democra- 
cy, whenever  and  wherever  tyranny  was  on 
the  march.  Nowhere  is  that  dedication  more 
evident  than  in  this  courageous  audience. 

The  two  great  wars  of  this  century,  we 
were  told,  where  the  wars  to  end  all  wars". 
But  as  the  men  and  women  here  today  know- 
too  well,  the  wars  never  really  ended. 

Since  1950  it  may  have  been  called  the 
■cold  war",  but  for  the  Americans  who  were 
fighting  on  the  front  lines  of  freedom  for  40 
years,  it  still  was  all  about  uncommon  cour- 
age and  sacrifice. 

Whether  it  was  the  frozen  hilltops  of 
Korea,  or  the  steaming  jungles  of  Viet  Nam; 
whether  it  was  a  daring  bombing  raid  over 
Tripoli  or  the  toppling  of  dictators  in 
Panama  and  Grenada,  you  are  the  people 
who  made  the  difference— you  are  the 
heroes  of  the  cold  war:  The  men  and  women 
in  combat,  and  their  loving  families  back 
home. 

It  has  been  your  sacrifice  that  has  helped 
oppressed  millions  the  world  over  smash 
down  the  walls  of  tyranny.  We  dont  have  to 
wait  for  the  historians  to  tell  us.  We  can  say 
it  right  now— you  have  won  the  cold  war. 

To  the  critics,  the  doomsayers  and  the 
cynics  who  told  us  it  couldn't  be  done,  we 
say  look  at  Poland.  Look  at  Panama.  Look 
at  Czechoslavakia.  Look  at  the  Berlin  Wall. 
And  look  at  this  audience. 

For  the  past  four  decades  the  world 
behind  the  Iron  Curtain— the  world  beneath 
the  fist  of  the  tyrants  and  the  terrorists- 
looked  To  America  for  hope. 

And  America  looked  to  you  to  get  the  job 
done. 

Today,  the  free  world  says  thank  you.  And 
so  do  I. 

Statement  of  House  Majority  Leader 
Gephardt 

Since  the  beginning  of  nations,  grateful 
citizens  have  tried  to  find  the  words  to 
thank  and  venerate  the  men  and  women 
who  fight  to  defend  their  countries. 

With  the  singular  exception  of  Abraham 
Lincoln's  three  minutes  on  a  central  Penn- 
sylvania battlefield,  every  one  of  those 
countless  speakers  has  failed. 

Even  the  great  Gettysburg  Address  met 
with  mixed  reviews.  One  newspaper,  report- 
ing on  the  address  and  its  author,  said: 

•The  cheek  of  every  American  must  tingle 
with  shame  as  he  reads  the  silly,  flat,  and 
dLsh-watery  utterances  of  the  man  who  has 
to  be  pointed  out  to  intelligent  foreigners  as 
President  of  the  United  States. " 

I  know  I  stand  here  today  in  the  lengthy 
shadow  of  those  remarks  and  reviews. 

But  I  am  honored  to  join  the  ranks  of 
public  officials  who  have  tried  to  express 
the  thanks  of  a  grateful  nation,  and  ac- 
knowledge the  debt  of  a  people  at  peace. 

We  stand  today  at  freedom's  front  door  to 
recognize  those  who  have  stood  guard  for 
our  independence:  who  have  borne  arms  for 
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democracy;  and  who  have  given  so  much  to 
ensure  the  blessings  of  liberty  for  their  com- 
patriots for  four  decades. 

Some  of  you  have  lost  a  husband  or  a 
father;  others,  a  son,  a  daughter,  or  a  loved 
one. 

Always  the  question  is:  Why?  Why  have 
so  many  had  to  sacrifice  so  much? 

I  do  not  pretend  to  have  the  answer.  But  I 

do    know    this:    America    is    different    and 

America  is  special.  You  have  made  it  special. 

Because    of    you.    America    shines    as    a 

beacon  of  freedom  and  opportunity. 

Because  of  you.  America  has  lived  up  to 
Lincoln's  challenge  of  t)eing  the  "last,  best 
hope  of  the  world." 

When  this  Capitol  buiding  was  first  com- 
pleted. James  Madison  said  with  pride  to  a 
foreign  visitor.  Here.  sir.  the  people  rule." 
Today,  those  of  us  entrusted  to  work  in 
this  great  building  are  proud  to  stand  on  its 
steps  and  say  to  all  of  our  people:  Here,  my 
fellow  Americans,  are  the  courageous  sol- 
diers who  have  purchased  your  freedom. 

Here  are  the  men— and  the  women— who 
have  carried  high  the  torch:  the  heroes  of 
Inchon  and  Da  Nang  and  Grenada. 

Here  are  the  unsung  patriots  who  gave 
their  lives  in  the  windswept  desert  in  Iran, 
the  Marine  barracks  in  Lebanon,  and  the 
streets  of  Panama. 

By  coming  here  today,  you  honor  us.  and 
we  thank  you. 

Today,  somewhere  in  Kansas,  children  are 
at  Little  League  practice.  God  willing,  your 
sacrifice  will  mean  they  will  never  have  to 
drop  their  bats  and  gloves  and  take  up  rifles 
and  bayonets. 

Somewhere  in  Los  Angeles  a  young  girl 
dreams  of  public  service,  maybe  even  of 
being  President.  Because  you  put  your 
dreams  on  hold  to  fight  for  freedom,  her 
dream  may  come  true. 

Somewhere  In  Chicago,  an  elderly  woman 
who  fled  foreign  madness  proudly  calls  her- 
self an  American,  and  registers  to  vote  in  a 
real  election— all  because  of  you. 

And  somewhere  nearly  300  feet  above  us. 
the  Statue  of  Freedom  stands  atop  the  Cap- 
itol Dome  and  says  a  silent  prayer  for  the 
guardians  of  freedom's  front  door. 

May  God  bless  each  and  every  one  of  you. 
And  may  God  bless  America.  Thank  you. 


EL  SALVADOR  WORKING  GROUP 

Mr.  MITCHELL.  Mr.  President, 
today  I  am  pleased  to  announce  the 
formation  of  a  working  group  to  con- 
duct a  careful  study  of  the  appropriate 
policy  options  available  in  regard  to 
the  situation  in  El  Salvador. 

The  Senate  will  be  called  on  soon  to 
make  decisions  regarding  further  as- 
sistance to  the  Government  of  El  Sal- 
vador. Accordingly,  I  have  asked  Sena- 
tors DoDD,  BoREN,  Kennedy.  Leahy, 
Pell,  Sanforo,  and  Sasser  to  serve  as 
members  of  this  group  to  formulate  a 
policy  by  which  the  United  States  pro- 
motes a  negotiated  settlement  to  the 
10-year  civil  war  in  El  Salvador. 

Senator  Dodd  will  serve  as  chairman 
of  the  Democratic  members  of  the 
group. 


VLADIMIR  TSIVKIN 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  again  draw  my  colleagues'  at- 


tention to  the  case  of  Vladimir  Tsiv- 
kin,  a  Soviet  refusenik  from  Lenin- 
grad. On  the  eve  of  the  summit,  he 
continues  to  be  denied  permission  to 
emigrate. 

Mr.  President,  I  spoke  about  this 
case  last  week  on  the  Senate  floor.  I 
urge  the  Soviet  Union  to  resolve  this 
case  and  grant  Vladimir  permission  to 
leave  the  Soviet  Union.  I  cannot  see 
what  purpose  is  served  in  keeping  him 
there  against  his  will. 

Vladimir  Tsivkin's  story  is  an  all  too 
typical  one.  He  told  it  to  me  personally 
when  I  visited  Moscow.  Although 
Vladimir  lives  in  Leningrad,  he  trav- 
eled to  Moscow  in  the  hope  that  I 
could  help  him.  I  was  impressed  by  his 
keen  intelligence  and  by  the  despera- 
tion of  his  plight.  More  than  anything, 
he  wants  to  join  his  wife  and  daughter 
in  the  United  States. 

Vladimir  Tsivkin  is  one  of  the  few 
remaining  hardcore  refuseniks.  He  has 
been  in  refusal  for  more  than  10  years, 
making  him  one  of  the  longest  remain- 
ing Soviet  Jews  in  refusal. 

Vladimir's  wife  and  daughter  left 
the  Soviet  Union  on  a  tourist  visa  and 
now  live  in  the  United  States.  It  is 
very  hard  on  him  to  be  separated  from 
his  family,  especially  since  he  is  in  ill 
health.  He  suffers  from  an  an  endo- 
crine disorder  and  needs  an  operation. 
Since  applying  to  leave  the  Soviet 
Union.  Vladimir  has  lost  his  military 
card,  and  therefore  he  has  no  way  to 
earn  a  living.  This  situation  makes 
him  liable  to  criminal  prosecution. 

Vladimir  has  been  repeatedly  re- 
fused permission  to  emigrate  since 
1979  on  the  grounds  of  state  secrets. 
But  what  secrets  he  could  possibly 
possess  is  beyond  me.  He  has  not 
worked  at  the  Defense  Ministry  since 
1978.  My  staff  and  I  spent  days  with 
Vladimir  in  the  Soviet  Union,  and  I 
can  attest  that  he  possesses  no  such 
secrets. 

Despite  repeated  refusals,  the  Tsiv- 
kin family  received  official  permission 
to  emigrate  on  March  14.  1989.  Based 
on  this  permission,  they  relinquished 
their  jobs,  sold  almost  all  their  belong- 
ings, and  returned  their  official  docu- 
ments. Eight  days  later  the  visa  de- 
partment called  to  inform  the  family 
that  the  permission  had  been  granted 
by  mistake.  No  additional  information 
was  given. 

Mr.  President,  the  continued  denial 
of  Vladimir  Tsivkin  serves  no  rational 
purpose.  It  is  inhumane.  It  is  an  irri- 
tant in  the  Soviet-American  relation- 
ship. He  cannot  work.  His  family  is 
gone.  Through  no  fault  of  his  own.  he 
is  not  a  productive  member  of  Soviet 
society  any  longer.  Quite  simply,  the 
Soviets  have  nothing  to  lose  and  ev- 
erything to  gain  by  resolving  this  case. 

I  believe  that  Mr.  Tsivkin's  emigra- 
tion has  been  blocked  due  to  a  vendet- 
ta of  a  petty  bureaucrat  at  his  former 
workplace  who  is  flexing  his  muscles 
and  trying  to  prevent  Vladimir's  de- 


parture for  reasons  that  have  nothing 
to  do  with  state  secrecy. 

Mr.  President,  the  Subcommittee  on 
Humanitarian.  Scientific,  and  Culture 
Cooperation  of  the  Committee  on 
International  Affairs  of  the  Supreme 
Soviet  is  a  special  commission  in  the 
Soviet  Union  set  up  to  resolve  difficult 
cases  such  as  this  one.  When  I  was  in 
the  Soviet  Union,  Yuri  Reshetov,  head 
of  the  Human  Rights  Division  of  the 
Foreign  Ministry,  told  me  that  this 
commission  might  be  a  good  forum  for 
resolving  Vladimir's  case.  I  have  been 
told  Mr.  Reshetov  is  considering  Vladi- 
mir's case  right  now.  It  is  my  fervent 
hope  that  either  Mr.  Reshetov  or  the 
commission  can  lift  the  roadblocks 
that  have  so  far  impeded  Vladimir's 
exit. 

I  have  raised  this  case  repeatedly 
with  various  Soviet  officials,  including 
former  Soviet  Ambassador  to  the 
United  States  Yuri  Dubinin,  and  have 
also  urged  the  President  to  add  Vladi- 
mir Tsivkin  to  his  personal  list  of  re- 
fuseniks. Secretary  Baker  met  with 
Vladimir  Tsivkin  on  his  recent  visit  to 
Moscow,  underscoring  the  importance 
our  Government  and  our  people 
attach  to  Vladimir's  freedom. 

As  a  result  of  that  meeting.  Vladimir 
was  able  to  meet  with  Mr.  Reshetov.  a 
very  influential  person  in  these  mat- 
ters. I  am  also  told  that  Mr.  Reshetov 
has  promised  to  look  into  Vladimir's 
case  and  call  him  this  week. 

I  know  that  if  the  Soviets  make  the 
determination  to  release  him.  it  will 
happen  very  quickly.  I  urge  them  to 
make  that  determination. 

As  we  move  toward  the  summit,  it 
becomes  even  more  critical  to  resolve 
cases  such  as  Mr.  Tsivkin's  and  others 
unfairly  denied  permission  to  leave. 
He  must  not  continue  to  wait  in  vain. 

Mr.  President,  every  effort  should  be 
made  to  resolve  this  case  before  the 
summit. 


A  BROADER  AGENDA  FOR  THE 
SUMMIT 

Mr.  NUNN.  Mr.  President,  on  May 
30  President  Gorbachev  will  return  to 
Washington  to  conduct  his  second 
summit  conference  in  this  city.  Much 
has  changed,  however,  since  President 
Gorbachev  and  President  Reagan  met 
here  in  December  1987  to  sign  the  INF 
Treaty. 

The  Berlin  Wall  has  fallen  and  Com- 
munist regimes  throughout  Eastern 
Europe  have  been  replaced  by  freely 
elected  governments. 

The  Warsaw  Pact  has  disintegrated 
as  an  effective  military  alliance  and 
with  it  has  gone  the  threat  of  a  short- 
warning  Soviet  attack  against  Western 
Europe. 

East  and  West  Germany  have  raced 
toward  unification,  with  full  economic 
integration  now  only  weeks  away. 

The  Soviet  Union  has  completed  its 
withdrawal  from  Afghanistan  and  has 


increasingly  turned  its  gaze  inward  as 
it  wrestles  with  profound,  if  not  over- 
whelming, economic,  political,  nation- 
al and  ethnic  strains. 

The  Baltic  Republics  in  the  U.S.S.R. 
have  resolutely  embarked  down  an  ex- 
tremely difficult  road  toward  seces- 
sion. 

Against  this  backdrop,  the  leaders  of 
both  nations  must  tackle  an  agenda 
for  the  upcoming  summit  of  extraordi- 
nary scope  and  complexity.  For  the 
United  States,  the  following  agenda 
items  should  clearly  be  at  the  top  of 
the  list  of  discussion  topics: 

German  unification  within  a  broader 
European  security  context  that  main- 
tains Germany's  valued  position 
within  NATO,  provides  a  clear  transi- 
tional path  toward  a  complete  with- 
drawal of  all  Soviet  forces  from  East- 
ern Europe,  including  what  Is  now  the 
German  Democratic  Republic,  and 
strengthens  the  role  the  Conference 
on  Security  and  Cooperation  in 
Europe  [CSCE]  can  play  in  dealing 
with  potential  instabilities  in  the 
region. 

Global  concerns  of  mutual  interest, 
especially  those  related  to  nuclear  risk 
reduction,  the  environment,  poverty, 
health,  economic  development,  and 
trade,  and  the  growing  proliferation  of 
chemical,  biological,  and  nuclear  weap- 
ons and  the  means  of  delivering  them 
at  long  ranges. 

Regional  issues,  including  Soviet  aid 
to  Cuba  and  those  conflicts  which  in- 
volve or  threaten  to  involve  hostilities, 
such  as  the  Indian-Pakistani  confron- 
tation over  Kashmir. 

Human  rights,  including  our  interest 
in  early  Soviet  enactment  of  legisla- 
tion providing  for  increased  emigra- 
tion. 

Lithuania  and  the  priority  we  attach 
to  the  establishment  of  good-faith  ne- 
gotiations between  Moscow  and  Vil- 
nius that  lead  irrevocably  to  independ- 
ence. 

And  last,  but  certainly  not  least, 
arms  control. 

Over  the  past  several  months,  the 
expectations  for  this  summit  have 
ridden  a  roller  coaster.  Following  the 
Malta  summit  at  the  end  of  last  year. 
President  Bush  announced  that  the 
Washington  summer  summit  would  be 
"the  arms  control  summit."  Hopes 
were  voiced  that  agreement  in  princi- 
ple could  be  reached  on  all  remaining 
issues  in  the  negotiations  on  a  new 
Strategic  Arms  Reductions  Treaty 
[START]  and  that  progress  toward  an 
accord  reducing  Conventional  Armed 
Forces  in  Europe  [CFE]  could  be  suffi- 
ciently advanced  by  the  summit  to 
allow  the  23  NATO  and  Warsaw  Pact 
nations  to  sign  the  CFE  treaty  by  the 
end  of  the  year.  The  two  sides  also 
forecast  summit  agreements  establish- 
ing new  limitations  in  the  areas  of  nu- 
clear testing  and  chemical  weapons. 
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This  optimism  was  reinforced  by  sev- 
eral breakthroughs  recorded  at  the 
February  ministerial  meetings  be- 
tween Secretary  Baker  and  Soviet  For- 
eign Minister  Shevardnadze.  However. 
Soviet  reversals  at  the  April  minister- 
ials  led  to  a  far  more  guarded  progno- 
sis. Now.  on  the  eve  of  the  summit,  the 
signals  from  last  week's  ministerial 
meetings  in  Moscow  are  mixed,  with 
renewed  progress  in  the  areas  of 
START  and  chemical  weapons  stand- 
ing in  sharp  contrast  to  apparent 
Soviet  delay  on  CFE.  However,  even 
within  START,  while  the  May  meet- 
ings achieved  apparent  breakthroughs 
on  the  troublesome  and  complex 
issues  of  air-  and  sea-launched  cruise 
missiles,  the  SovieU  rejected  United 
States  proposals  on  heavy  ICBM  mod- 
ernizations and  flight  testing,  the 
Backfire  bomber,  restrictions  on 
mobile  ICBM's.  and  verification. 

Mr.  President,  as  the  two  Presidents 
and  their  respective  negotiating  teams 
get  down  to  business  on  arms  control, 
two  realities  will  be  apparent.  First,  in 
any  negotiation  the  hardest  issues  are 
almost  always  saved  for  last.  Second, 
the  devil  is  truly  in  the  detail.  Wheth- 
er next  weeks  summit  records  signifi- 
cant progress  in  this  area  will  depend 
on  how  a  number  of  critical  questions 
are  answered. 

In  CFT.  the  overriding  question  is 
which  is  more  Important  to  the  Sovi- 
ets, to  continue  to  hold  these  negotia- 
tions in  abeyance  until  the  West  ac- 
cepts its  security  demands  in  the  two 
plus  four  talks  on  German  unification 
or  to  move  quickly  to  complete  CFE  In 
order  to  realize  much-needed  economic 
relief  In  the  area  of  excessive  military 
spending? 

In  START,  the  Soviets  must  decide 
whether  they  are  willing  to  Jeopardize 
final  agreement  by  continuing  to 
reject  United  States  efforts  to  estab- 
lish some  meaningful  restrictions  on 
the  continued  deployment  on  the  rail- 
based  SS-24.  the  truck-mounted  SS- 
29.  and  the  latest  version— Mod  5— of 
the  mammoth  SS-18  heavy  ICBM.  For 
the  United  States,  the  key  question  Is 
whether  the  administration  can  devise 
creative  solutions  to  the  remaining  un- 
resolved issues  while  avoiding  conces- 
sions which  could  complicate  or  per- 
haps even  threaten  Senate  approval  of 
the  treaty  during  ratification. 

On  nuclear  testing,  the  signature  of 
essentially  non-controversial  verifica- 
tion protocols  to  the  long-pending 
Threshold  Test  Ban  Treaty  and  Peace- 
ful Nuclear  Explosions  Treaty 
tTTBT/PNE)  is  a  foregone  conclusion. 
The  challenge  In  this  area  lies  in 
reaching  agreement  in  principle  on 
what  comes  next.  For  the  Soviets,  the 
question  is  whether  they  will  demand 
that  the  two  sides  move  directly  to  a 
negotiation  on  a  comprehensive  test 
ban  (CTBl  or  whether  they  will  agree 
to  seek  a  more  realistic  step-by-step 
approach   toward   this  objective.    For 


the  United  States,  the  question  for  the 
administration  is  whether  it  will  live 
up  to  President  Reagan's  1986  pledge 
to  immediately  enter  new  negotiations 
on  further  limitations  on  nuclear  test- 
ing or  whether  it  will  take  the  counsel 
of  the  Department  of  Energy,  which 
recently  advised  Congress  that  it  will 
be  10  years  before  It  can  even  decide 
whether  any  further  limitations 
should  be  pursued. 

In  chemical  weapons,  the  main  out- 
standing question  is  whether  the  two 
sides  can  agree  on  effective  verifica- 
tion procedures  to  accompany  the  bi- 
lateral agreement  on  an  immediate 
halt  to  further  chemical  weapons  pro- 
duction and  reductions  to  equal  low 
ceilings.  Since  submission  of  the  new 
chemical  weapons  agreement  to  Con- 
gress is  required  by  section  33  of  the 
Arms  Control  and  Disarmament  Act- 
preferably  as  a  treaty— the  verification 
regime  for  this  accord  can  be  expected 
to  receive  careful  scrutiny. 

As  the  two  sides  grapple  with  these 
daunting  challenges,  there  Is  unfortu- 
nately a  danger  that  they  will  lose 
sight  of  the  forest  for  the  trees.  The 
goal  is  to  achieve  stability  at  lower 
levels  of  all  categories  of  weaponry, 
and  not  to  achieve  reductions  for  re- 
ductions sake  alone  on  arms  control 
agreements  for  the  sake  of  agreement 
alone.  For  this  reason,  the  two  Presi- 
dents must  take  care  to  ensure  that  a 
broader  agenda  is  established,  one 
which  looks  past  the  immediate  details 
of  on-going  negotiations  and  focuses 
on  longer-term  goals  and  opportuni- 
ties. 

This  objective  could  be  advanced  by 
agreeing  at  the  summit  to  establish  an 
offflclal  United  States-Soviet  experts 
group  which  would  be  asked  to  devel- 
op options  which  otherwise  will  most 
likely  have  to  be  reserved  for  a  distant 
future  phase  of  the  conventional  talks 
or  the  strategic  talks  or  some  other 
formal  arms  control  negotiation.  As  I 
have  noted  on  other  occasions,  this 
group  would  be  tasked,  in  the  Jargon 
of  design  engineers,  with  "pushing  the 
envelope  "  in  arms  control.  It  would  ex- 
plore possible  revolutionary  leapfrog 
advances  In  arms  control  but  would 
not  attempt  to  negotiate  specific 
agreements— an  Important  distinction. 
I  l)elieve  this  group's  agenda  could 
conceivably  Include— but  not  be  limit- 
ed to— exploratory  discussions  on  the 
following  topics. 

One,  setting  an  objectives  for 
START  II  of  achieving  a  significant 
deMIRVing  of  each  side's  ballistic  mis- 
sile inventories,  to  include  a  ban  on  all 
land-based  multiple  warhead  missiles. 
This  discussion  was  set  in  motion 
when  President  Bush  proposed  In 
April  that  the  two  sides  agree  in 
START  to  ban  all  mobile  MIRVd 
ICBM's— a  suggestion  President  Gor- 
bachev countered  by  insisting  that 
highly  MIRVd  and  accurate  U.S. 
SLBM's,    such    as    the    Trident    D-5, 


would  have  to  be  included  as  well.  It  is 
clear  that  moving  substantially  down 
the  road  toward  deMIRVing  will  be 
difficult,  but  it  is  time  to  start  consid- 
ering some  basic  conceptual  options 
for  achieving  this  goal. 

Two,  a  ban  or  limitations  on  nuclear 
sea-launched  cruise  missiles.  The 
SLCM  issue  has  apparently  been  fin- 
essed for  now  In  START,  with  the  So- 
viets agreeing  to  accept  our  existing 
deployment  plans.  In  the  long  run, 
however,  the  United  States  has  an  in- 
terest in  continuing  to  explore  wheth- 
er effectively  verifiable  limitations 
could  be  established  In  this  area. 

Three,  limitations  on  anti-satellite 
systems  (Asat's)  to  include,  perhaps,  a 
ban  on  high-altitude  Asat's.  In  light  of 
the  greater  United  States  reliance  on 
space  for  communications  and  intelli- 
gence systems.  I  believe  it  is  in  our  in- 
terest to  explore  stabilizing  and  verifi- 
able limitations  on  Asat's  with  the 
Soviet  Union. 

Four,  limitations  on  nuclear  testing 
beyond  those  required  by  TTBT/ 
PNE— a  subject  I  have  already  men- 
tioned. 

Five,  the  experts  group  could.  In 
close  consultation  with  our  NATO 
allies,  begin  exploring  a  mandate  for 
negotiations  on  short-range  nuclear 
forces  [SNF]  In  Europe.  On  May  3, 
President  Bush  proposed  that  such 
talks  begin  shortly  after  a  CFE  Treaty 
is  signed.  It  Is  not  too  early  to  start  a 
dialog  with  the  Soviets  on  the  scope 
and  content  of  these  prospective  nego- 
tiations. 

Six,  the  second  Her  could  explore 
the  outlines  of  a  follow-on  to  the  cur- 
rent CFE  talks,  both  in  terms  of  lU  or- 
ganization, membership  and  objec- 
tives, as  with  SNF.  this  very  important 
far-reaching  step  would  entail  pro- 
found Implications  for  NATO  security 
and  would,  of  course,  require  close 
consultations  with  our  allies  In  CFE. 

Mr.  President,  the  recent  develop- 
ments in  Eastern  Europe  and  the 
Soviet  Union  continue  to  present  the 
West  with  unprecedented  opportuni- 
ties for  revolutionary  advances  on 
arms  control.  Last  year  the  then- 
Chairman  of  the  U.S.  Joint  Chiefs  of 
Staff,  Admiral  Crowe,  said  somewhat 
jokingly— but  somewhat  seriously— 
before  our  committee:  "negotiating 
arms  control  agreements  Is  like  eating 
horse  meat;  the  more  you  chew,  the 
bigger  It  gets."  I  would  suggest  that 
President  Bush  and  President  Gorba- 
chev use  the  occasion  of  this  summit 
to  do  more  than  chew  the  horse  meat 
in  the  existing  arms  control  areas.  By 
agreeing  to  establish  a  high-level 
group  of  experts  to  consider  longer- 
term  arms  control  goals  and  opportu- 
nities, they  can  also  begin  considering 
a  broader,  more  far-reaching,  more  vi- 
sionary menu. 
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MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


WAIVER  OF  CERTAIN  TRADE 
ACT  PROVISIONS  WITH  RE- 
SPECT TO  THE  PEOPLE'S  RE- 
PUBLIC OF  CHINA-MESSAGE 
FROM  THE  PRESIDENT-PM  121 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  documentation  re- 
ferred to  in  subsection  402(d)(5)  of  the 
Trade  Act  of  1974  with  respect  to  a 
further  12-month  extension  of  the  au- 
thority to  waive  subsections  (a)  and 
(b)  of  section  402  of  the  act.  These 
documents  constitute  my  decision  to 
continue  in  effect  this  waiver  author- 
ity for  a  further  12-month  period. 

I  Include  as  part  of  these  documents 
my  determination  that  further  exten- 
sion of  the  waiver  authority  will  sub- 
stantially promote  the  objectives  of 
section  402.  I  also  Include  my  determi- 
nation that  continuation  of  the  waiver 
applicable  to  the  People's  Republic  of 
China  will  substantially  promote  the 
objectives  of  .section  402.  The  attached 
documents  also  Include  my  reasons  for 
extension  of  the  waiver  authority  and 
for  my  determination  that  continu- 
ation of  the  waiver  currently  In  effect 
for  the  People's  Republic  of  China  will 
substantially  promote  the  objectives 
of  section  402. 

An  additional  document  and  deter- 
mination with  respect  to  Czechoslova- 
kia will  be  forwarded  under  separate 
cover. 

George  Bush. 

The  White  House,  May  24,  1990. 


MESSAGES  FROM  THE  HOUSE 

At  10:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks  an- 
nounced that  the  House  has  agreed  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4404)  making 


dire  emergency  supplemental  appro- 
priations for  disaster  assistance,  food 
stamps,  unemployment  compensation 
administration,  and  other  urgent 
needs,  and  transfers,  and  reducing 
funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes;  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
3.  8,  15,  16,  23,  49,  59,  60.  63.  67.  69.  70, 
71.  82.  111.  113.  126,  127.  131.  136.  137. 
138.  140,  147.  155,  157,  159,  160,  162, 
163.  and  165  to  the  bill,  and  agrees 
thereto;  it  recedes  from  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  1,  2.  6.  9.  11.  12.  14. 
17.  18.  20.  22.  25.  29.  38.  39.  40.  41.  43. 
45.  46,  47,  48,  51,  53,  54,  55.  56.  57,  58. 
62.  64.  65.  73.  74.  79.  81.  83.  84.  85.  87. 
88.  89.  93.  96,  97,  100,  101,  104.  107.  114. 
115.  117.  118.  123.  129.  130.  141.  142, 
143,  144,  145.  151.  152.  153.  154.  158. 
161,  164.  167.  168,  169,  170,  171,  172, 
173.  174.  175.  176.  and  178  to  the  bill, 
and  agrees  thereto,  each  with  an 
amendment  in  which  it  requests  the 
concurrence  of  the  Senate:  and  that 
the  House  insists  upon  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  24  to  the  bill. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  Joint  resolution: 

S.J.  RpH.  231.  Joint  resolullon  to  designate 
thi-  week  of  June  10.  1990  ihrougii  June  16. 
1990.  as  ■Slalo-Supported  Homes  for  Veter- 
ans Week." 

The  enrolled  Joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 

At  11:29  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  933)  to  establish  a  clear 
and  comprehensive  prohibition  of  dis- 
crimination on  the  basis  of  disability, 
with  an  amendment.  It  Insists  upon  Its 
amendment  to  the  bill,  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereof, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

Prom  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Hawkins.  Mr.  Owens 
of  New  York.  Mr.  Martinez.  Mr.  Bart- 
lett.  and  Mr.  Fa  well. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Dincell.  Mr.  Markey. 
Mr.  Thomas  A.  Luken.  Mr.  Lent,  and 
Mr.  Whittaker:  Except  that  for  con- 
sideration of  title  IV  of  the  Senate 
bill,  and  title  IV  of  the  House  amend- 
ment. Mr.  Rinaldo  is  appointed  in  lieu 
of  Mr.  Whittaker. 


From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  the  Senate  bill,  and  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  Ander- 
son. Mr.  Roe.  Mr.  Mineta.  Mr.  Ham- 
MERSCHMiDT.  and  Mr.  Shuster. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  Senate 
bill,  and  the  House  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Brooks.  Mr.  Edwards  of 
California.  Mr.  Kastenmeier,  Mr. 
Fish,  and  Mr.  Sensenbrenner. 

As  an  additional  conferee,  on  the 
Senate  bill,  and  the  House  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Hoyer. 

As  an  additional  conferee,  for  consid- 
eration of  section  103(d)  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Chapman. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  without  amendment: 

S.J.  Res.  267.  Joint  re-solution  to  authorize 
and  request  the  President  to  designate  May 
1990  as  "National  Physical  Fitness  and 
Sports  Month." 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  133.  Concurrent  resolution 
providing  for  the  use  of  the  Capitol  rotun- 
da. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  It  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  555.  Joint  resolution  to  com- 
memorate the  bicentennial  of  the  enact- 
ment of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  Slate 
of  Tennessee  was  formed. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution.  In  which 
It  requests  that  concurrence  of  the 
Senate: 

H.  Con.  Res.  334.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  24  or  May  25.  1990  to  June  5.  1990 
and  a  recess  or  adjournment  of  the  Senate 
from  May  24.  May  25.  or  May  26.  1990.  to 
June  5.  1990. 


MEASURES  REFERRED 

The  following  Joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  555.  Joint  resolution  to  com- 
memorate the  bicentennial  of  the  enact- 
ment of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  w'hich  the  State 
of  Tennessee  was  formed;  to  the  Committee 
on  the  Judiciary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
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accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3020.  A  communication  from  ihe 
Under  Secretary  of  Agriculture  'Interna 
lional  Affairs  and  Commodity  Programs), 
transmitting,  pursuant  to  law.  the  third 
quarterly  country  and  commodity  allocation 
table  showing  current  programming  plans 
for  food  assistance  under  Public  Law  480  for 
fiscal  year  19«0;  to  the  Committee  on  Agri 
culture.  Nutrition,  and  Forestry. 

EC-3021.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur 
suant  to  law,  a  report  on  passenger  metal 
detectors;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3022.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur 
suant  to  law.  the  National  Transportation 
Strategic  Planning  Study,  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
EC-3023.  A  communication  from  the  Sec- 
retary to  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  notice 
of  the  extension  of  time  for  issuing  a  final 
decision  in  Finance  Docket  No.  31530— Wil 
mington  Terminal  Railroad.  Inc.— Purchase 
and  Lease -CSX  Transportation.  Inc.  Lines 
Between  Savannah  and  Rhine,  and  Vidalla 
and  Macon.  Georgia:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3024.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Federal  Trade  Com 
mission  for  fiscal  year  1988;  to  the  Commit 
tee  on  Commerce.  Science,  and  Transporta- 
tion. 

EC-3025.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. Department  of  Transportation, 
transmitting,  pursuant  to  law.  a  progress 
report  on  rulemaking  proceedings  for  the 
period  January  through  June  1990;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3026.  A  communication  from  the  Vice 
President  of  the  Tennessee  Valley  Author- 
ity (Communications),  transmitting,  pursu- 
ant to  law.  statistical  summaries  to  accom- 
pany the  annual  report  of  the  Authority  for 
fiscal  year  1989;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3027.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
the  annual  report  on  competition  advocacy 
for  fiscal  year  1989;  to  the  Committee  on 
Governmental  Affairs. 

EC-3028.  A  communication  from  the  Em- 
ployee Benefits  Manager  of  the  Farm  Credit 
Bank  of  Columbia,  transmitting,  pursuant 
to  law.  the  audited  financial  statement  of 
the  Bank  as  of  August  31.  1989;  to  the  Com 
mittee  on  Governmental  Affairs. 

EC-3029.  A  communication  from  the  Plan 
Administrator  of  the  Eighth  Farm  Credit 
District  Employee  Benefit  Trust,  transmit 
ting,  pursuant  to  law.  the  annual  report  for 
the  Eighth  Farm  Credit  District  Savings 
Plan  for  the  year  ended  December  31.  1989: 
to  the  Committee  on  Governmental  Affairs. 
EC-3030.  A  communication  from  the 
Chief  Judge  of  the  United  States  Tax 
Court,  transmitting,  pursuant  to  law.  the  ac- 
tuarial reports  for  the  U.S.  Tax  Court 
Judges'  Retirement  and  Survivor  Annuity 
Plans  for  calendar  year  1988:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3031.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting,  for  the 
information  of  the  Senate,  an  opinion  of  a 
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provision  in  S.  1972.  the  Federal  Crime  Con- 
trol Act  of  1990;  to  the  Committee  on  the 
Judiciary. 

EC  3032.  A  communication  from  the  As- 
sistant Secretary  of  the  Non  Commissioned 
Officers  As.soclation  of  the  United  States  of 
America,  transmitting,  pursuant  to  law.  the 
financial  report  of  the  Association  for  calen- 
dar years  1988  and  1989:  to  the  Committee 
on  the  Judiciary. 

EC-3033.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Na- 
tional School  Lunch  Act;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-3034.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a  list 
of  reports  issued  by  the  General  Accounting 
Office  In  April  1990;  to  the  Committee  on 
Governmental  Affairs. 

EC-3035.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
(Indian  Affairs),  transmitting,  pursuant  to 
law.  the  fiscal  year  1989  report  on  direct  and 
indirect  costs  associated  with  contracting 
under  the  Indian  Self  Determination  and 
E:ducation  Assistance  Act:  to  the  Select 
Committee  on  Indian  Affairs. 
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PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-498.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  Brevard 
County.  Florida,  relative  to  the  interstate 
allocation  of  grant  funds  relative  to  the  pay- 
ment of  Florida  taxes;  to  the  Committee  on 
Appropriations. 

POM-499.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  Levy 
County.  Florida,  relative  to  the  distribution 
of  grant  funds  relative  to  the  amount  of  fed- 
eral tax  dollars  paid  by  Florida  taxpayers  to 
the  Federal  Government;  to  the  Committee 
on  Appropriations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments: 

S.  657.  A  bill  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human  health 
posed  by  exposure  to  contaminants  in  the 
air  indoors  (Rept.  No.  101-304). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (•  )  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  ( •  •  )  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 


al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  April  19.  April  25.  and 
May  10,  1990  at  the  end  of  the  Senate 
proceedings.) 

•  Brig.  Gen.  Samuel  A.  Leffler.  USA  to  be 
major  general.  (Reference  No.  531-2) 

•  MaJ.  Gen.  Marvin  D.  Brallsford.  USA. 
for  appointment  to  the  grade  of  lieutenant 
general  (Reference  No.  1113) 

•Rear  Adm.  (lower  half)  William  C. 
Miller.  USN.  to  be  rear  admiral  and  Chief  of 
Naval  Research  (Reference  No.  1124) 

••  In  the  Air  Force  and  Air  Force  Reserve 
there  are  29  promotions  and  appointments 
to  the  grade  of  colonel  and  below  (list 
begins  with  William  T.  Gormley),  (Refer- 
ence No.  1185) 

••  In  the  Air  Force  Reserve  there  are  28 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Major  Robert  C. 
Genner).  (Reference  No.  1186) 

••  In  the  Army  there  are  six  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  William  R.  Reehm).  (Refer- 
ence No.  1187) 

"In  the  Marine  Corps  there  is  one  ap- 
pointment to  the  grade  of  captain  (Dennis 
R.  Burlan)  (Reference  No.  1188) 

••In  the  Navy  and  Naval  Reserve  there 
are  32  appointments  to  the  grade  of  com- 
mander and  below  (list  begins  with  R.W. 
Below).  (Reference  No.  1189) 

••  In  the  Army  Reserve  there  are  102  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Phillip  R,  Bell).  (Reference 
No.  1190) 

•Gen.  Gordon  R.  Sullivan.  USA.  to  be 
general  and  to  be  Vice  Chief  of  Staff  of  the 
Army.  (Reference  No.  1195) 

•  Gen.  Robert  W.  RlsCassl.  USA.  to  be  re- 
assigned In  the  grade  of  general.  (Reference 
No.  1196) 

•  Maj.  Gen.  Alonzo  E.  Short.  Jr.,  USA.  to 
be  lieutenant  general  (Reference  No.  1199) 

•  Gen.  Monroe  W.  Hatch.  Jr..  USAF.  to  be 
placed  on  the  retired  list  in  the  grade  of 
general  (Reference  No.  1219) 

•  Lt.  Gen.  John  M.  Loh.  USAF.  to  be  gen- 
eral and  vice  chief  of  staff.  (Reference  No. 
1220) 

••  In  the  Air  Force  Reserve  there  are  20 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Dan  B.  Belcher).  (Ref- 
erence No.  1224) 

•  Maj.  Gen.  Dennis  J.  Rcimer.  USA.  to  be 
lieutenant  general  and  to  be  Senior  Army 
Member  of  the  Military  Staff  Committee  of 
the  United  Nations  (Reference  No.  1226) 

••  In  the  Air  Force  Reserve  there  is  1  ap- 
pointment to  the  grade  of  lieutenant  colonel 
(Felipe  G.  Vldela).  (Reference  No.  1247) 

•*  In  the  Air  Force  there  are  four  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  David  H.  Foglesong).  (Reference 
No.  1248) 

••In  the  Army  Reserve  there  are  31  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Roy  T.  Bergman). 
(Reference  No.  1250) 

••  In  the  Marine  Corps  there  is  1  appoint- 
ment to  the  grade  of  major  (Mitchell  A. 
Cook).  (Reference  No.  1251) 

*•  In  the  Navy  there  are  three  astronauts 
for  promotion  to  the  grade  of  captain  and 
below  (list  begins  with  Michael  J.  McCul- 
ley).  (Reference  No.  1252) 


•*  In  the  Navy  there  are  seven  appoint- 
ments to  the  grade  of  ensign  (list  begins 
with  James  M.  Beeker).  (Reference  No. 
1253) 

•  Gen.  Louis  C.  Menetrey.  USA.  to  be 
placed  on  the  retired  list  In  the  grade  of 
general.  (Reference  No.  1264) 

•  Lt.  Gen.  Thomas  R.  Ferguson.  Jr.. 
USAF.  to  t>e  lieutenant  general.  (Reference 
No.  1279) 

•  Maj.  Gen.  John  E.  Jaquish.  USAF.  to  be 
lieutenant  general.  (Reference  No.  1280) 

Total:  277. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HATFIELD: 

S.  2681.  A  bill  to  amend  the  Military  Se- 
lective Service  Act  to  prohibit  registration 
and  to  halt  the  activities  of  civilian  local 
boards,  civilian  appeal  boards,  and  similar 
agencies  of  the  Selective  Service  System;  to 
the  Committee  on  Armed  Services. 
By  Mr.  COATS: 

S.  2682.  A  bill  to  amend  the  Internal  Reve- 
nue Code  cf  1986  to  preserve  critical  ele- 
ments of  the  United  States  defense  industri- 
al base  during  a  time  of  significant  reduc- 
tions in  defense  spending,  to  facilitate 
where  necessary  the  conversion  of  defense 
Industrial  firms  to  civilian  uses,  to  minimize 
the  dislocation  of  workers  during  this  tran- 
sition, to  protect  United  States  industrial 
and  technological  competitiveness,  and  to 
promote  wider  employee  ownership;  to  the 
Committee  on  Finance. 

By    HATCH    (for    himself    and    Mr. 
Thurmond)  (by  request): 

S.  2683.  A  bill  to  enhance  the  ability  of 
the  Secretary  of  Health  and  Human  Serv- 
ices to  protect  the  integrity  of  the  process 
of  review  and  approval  of  products  subject 
to  regulation  by  the  Food  and  Drug  Admin- 
istration, by  authorizing  the  Imposition  of 
sanctions  including  debarment,  civil  penal- 
ties, and  suspension  of  product  approvals 
for  improper  activities,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  DoMENtci): 

S.  2684.  A  bill  to  authorize  a  study  of 
methods  to  protect  and  interpret  the  na- 
tionally significant  fossil  trackwa.vs  found  in 
the  Robledo  Mountains  near  Las  Cruces. 
New  Mexico;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  D  AMATO: 

S.  2685.  A  bill  to  provide  for  the  regula- 
tion of  exports  from  the  United  States:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By  Mr.  DURENBERGER: 

S.  2686.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  medicaid  cov- 
erage for  personal  care  services  outside  the 
home;  to  the  Committee  on  Finance. 
By  Mr.  BOSCHWITZ; 

S.  2687.  A  bill  to  expedite  the  naturaliza- 
tion of  aliens  who  served  with  special  gueril- 
la units  in  Laos:  to  the  Committee  on  the 
Judiciary. 

By    Mr.   GRAHAM   (for   himself  and 
Mr.  Kerrey): 

S.  2688.  A  bill  to  amend  .section  21B  of  the 
Federal  Home  Loan  Bank  Act  to  provide  for 
Re.solution  Funding  Corporation  borrowing 
from  the  Treasury:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


By  Mr.  HEINZ  (for  myself.  Mr.  Moy- 
NiHAN.  Mr.  McCain,  and  Mr.  Levin): 
S.  2689.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  medicare 
coverage  of  the  cost  of  home  hemodialysis 
staff  assistance,  and  for  other  purposes:  to 
the  Committee  on  Finance. 
By  Mr.  BUMPERS: 
S.  2690.  A  bill  for  the  relief  of  Oded  and 
Sharon  Grenman  and  their  family:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  McCONNELL  (for  himself.  Mr. 
Rockefeller.    Mr.    Coats.    Mr.    Do- 
MENici.  and  Mr.  Ford): 
S.  2691.  A  bill  to  authorize  each  of  the  sev- 
eral  States   to   impose   fees   in   connection 
with  solid  waste  treated  or  disposed  of  In 
such  State:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  THURMOND  (by  request): 
S.  2692.  A  bill  to  encourage  innovation  and 
productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technological  lead- 
ership of  the  United  Stales;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CONRAD  (for  himself  and  Mr. 
Burdick): 
S.  2693.  A  bill  to  amend  section  7  of  the 
Mineral  Leasing  Act  governing  Federal  coal 
lease  royalty   rates:  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  METZENBAUM: 
S.  2694.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  HATCH: 
S.  2695.  A  bill  to  eliminate  the  scourge  of 
Illegal  drugs  and  fight  drug  abuse:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BIDEN: 
S.  2696.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  convey  a  certain  parcel  of 
real  property  at  Cape  Henlopen.  Delaware, 
to  the  State  of  Delaware;  to  the  Committee 
on  Armed  Services. 

By  Mr.  RIEGLE: 
S.  2697.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  reform  the  provi- 
sions relating  to  child  labor:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

S.  2698.  A  bill  to  prohibit  the  Importation 
of  goods  produced  abroad  with  child  labor, 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

By  Mr.  ROTH  (for  himself.  Mr. 
Grassley.  and  Mr.  Symms): 
S.  2699.  A  bill  to  amend  title  31  of  the 
United  Slates  Code  to  restrict  the  use  of  ap- 
propriations amounts  available  for  definite 
periods;  to  the  Committee  on  Governmental 
Affairs 

By  Mr.  CRANSTON  (for  himself.  Mr. 
DeConcini.    Mr.    Rockefeller.    Mr. 
Akaka.  Mr.  MuRKOWSKi.  Mr.  Simp- 
son. Mr.  Thurmond,  and  Mr.  Spec- 
ter): 
S.  2700.  A  bill  to  authorize  the  Secretary 
of  Veterans  Affairs  to  proceed  with  a  pro- 
po.sed  administrative  reorganization  of  the 
regional  field  offices  of  the  Veterans  Health 
Services    and    Research    Administration    of 
the   Department   of   Veterans   Affairs   not- 
withstanding the  notlce-and-wait  provisions 
in  section  210(b)  of  title  38,  United  States 
Code:  read  the  first  time. 
By  Mr.  CRANSTON: 
S.  2701.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  capability  of 
the  Department  of  Veterans  Affairs  to  re- 
cruit   and    retain    physicians    and    dentists 
through  increases  in.  and  modifications  of, 
special  pay  authorities,  and  for  other  pur- 
poses:  to  the  Committee  on  Veterans  Af- 
fairs. 


By  Mr.  KERRY: 
S.  2702.  A  bill  to  reauthorize  the  Export 
Administration  Act  of  1979.  and  for  other 
purposes:   to   the   Committee  on   Banking, 
Housing,  and  Urban  Affairs. 

By   Mr.   MURKOWSKI   (for   himself, 

Mr.    Dole.    Mr.    Durenberger.    Mr. 

Burns.  Mr.  Boren.  Mrs.  Kassebaum. 

Mr.  Wilson.  Mr.  Gorton.  Mr.  Reid. 

Mr.  Warner.  Mr.  Lucar,  Mr.  Simon. 

Mr.   Armstrong.   Mr.   Cochran.   Mr. 

Biden.  Mr.  BoscHWiTZ.  Mr.  Gramm. 

Mr.  Mack,  Mr.  Bryan.  Mr.  Burdick. 

Mr.  Pell.  Mr.  Bentsen.  Mr.  Binga- 

MAN.  Mr.  Cohen.  Mr.  DeConcini.  Mr. 

Breaux.  and  Mr.  Hatch): 
S.J.  Res.  327.  Joint  resolution  designating 
September  21.  1990.  as  National  POW/ 
MIA  Recognition  Day,'  and  recognizing  the 
National  League  of  Families  POW/MIA 
flag;  to  the  Committee  on  the  Judiciary. 

By   Mr.   SPECTER   (for   himself   and 

Ms.  MiKULSKi): 
S.J.  Res.  328.  Joint  resolution  designating 
October    1990   as     National    Domestic   Vio- 
lence Awareness  Month  ";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KASTEN  (for  himself  and  Mr. 

DeConcini): 
S.J.  Res.  329.  Joint  resolution  to  designate 
the  week  of  June  17.  1990  through  June  23. 
1990  as  'National  Week  to  Commemorate 
the  Victims  of  the  Famine  in  Ukraine.  1932- 
1933."  and  to  commemorate  the  Ukrainian 
famine  of  1932-1933  and  the  policies  of  Rus- 
sification  to  suppress  Ukrainian  identity:  to 
the  Committee  on  Foreign  Relations. 

By    Mr.    SASSER    (for    himself.    Mr. 

Gore,  Mr.  Burns.  Mr.  Chafee.  Mr. 

Cranston.      Mr.     DeConcini.     Mr. 

Dixon.      Mr.      Durenberger.      Mr. 

Hatch.  Mr.  Heflin.  Mr.  Shelby.  Mr. 

Thurmond.  Mr.  Nunn.  Mr.   Inouye. 

Mr.   McClure.   Mr.   Boschwitz.  Mr. 

Domenici.  Mr.  Wilson.  Mr.  Lauten- 

BERG.   Mrs.   Kassebaum.   Mr.    Heinz. 

Mr.  Pell.  Mr.  Pryor.  Mr.  Robb.  Mr. 

Boren.  Mr.  Coats.  Mr.  Glenn.  Mr. 

Hollincs.  Mr.  Jeffords.  Mr.  Kerry. 

Mr.   Rockefeller,   Mr.   Symms.   Mr. 

Helms,  and  Mr.  Specter): 
S.J.  Res.  330.  Joint  resolution  to  com- 
memorate Ihe  bicentennial  of  the  enact- 
ment of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  State 
of  Tennessee  was  formed:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PELL  (for  himself.  Mr.  Chafee. 

Mr.  Adams.  Mr.  Bentsen.  Mr.  Brad- 
ley.  Mr.   Burdick.   Mr.   Burns.   Mr. 

Coats.  Mr.  Cochran.  Mr.  Dixon.  Mr. 

Gore,  Mr.  Grassley.  Mr.  Hatch.  Mr. 

Heflin.  Mr.  Hollings.  Mr.  Inouye, 

Mr.   Kerry.   Mr.   Levin.  Mr.   Lugar. 

Mr.   McClure.   Mr.   Moynihan.   Mr. 

Packwood.  Mr.  Warner.  Mr.  Cran- 
ston. Mr.  Specter.  Mr.  Stevens.  Ms. 

Mikulski.     Mr.     Simon,     and     Mr. 

D'Amato): 
S.J.  Res.  331.  Joint  resolution  to  designate 
the  week  of  September  23  through  29.  1990. 
as   'Religious  Freedom  Week":  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HATFIELD  (for  Mr.  Dole): 
S.J.  Res.  332.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Congress  and 
the  States  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States;  read 
the  first  time. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  HELMS  (for  himself  and  Mr. 
Armstrong): 
S.  Res.  290.  Resolution  commendinR  Judge 
William   Constangy:   to   the   Committee  on 
the  Judiciary. 

By  Mr  MITCHELL  (for  himself  and 
Mr.  Dole): 
S.  Res.  291.  Resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  a  Con- 
gressional Research  Service  legislative  at- 
torney in  James  B.  Smith,  et  al.  v.  Commis- 
sioner of  Internal  Revenue.  No.  3778-89 
(T.C.):  considered  and  agreed  to. 

S.  Res.  292.  Resolution  to  direct  the 
Senate  Legal  Counsel  to  provide  representa- 
tion in  the  case  of  State  of  Connecticut  v. 
Patricia  L.  Nuelsen.  and  in  related  cases, 
and  to  authorize  testimony  and  the  produc- 
tion of  documents:  considered  and  agreed 
to. 

By    Mr.    HATCH    (for    himself.    Mr. 
Burns.  Mr.  Kasten.  and  Mr  Crass- 
ley): 
S.   Con.   Res.    135.   Concurrent    resolution 
urging  the  President  of  the  United  States  to 
analyze  trade-related  and  other  barriers  to 
American    investment    in   Japanese   compa- 
nies, and  to  establish  a  timetable  for  their 
removal:  to  the  Committee  on  Finance. 

By  Mr  DODD  (for  himself.  Mr.  Coats. 
Mr.  Kennedy,  and  Mr.  Hatch): 
S.  Con  Res.  136.  Concurrent  re.solution  ex- 
pressing the  sense  of  the  Congre.s.s  with  re- 
spect to  the  25th  anniversary  of  the  Foster 
Grandparent  Program:  to  the  Committee  on 
Labor  and  Human  Re.soiirces. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATFIELD: 

S.  2681.  A  bill  to  amend  the  Military 
Selective  Service  Act  to  prohibit  regis- 
tration and  to  halt  the  activities  of  ci- 
vilian local  boards,  civilian  appeal 
boards,  and  similar  local  agencies  of 
the  Selective  Service  System;  to  the 
Committee  on  Armed  Services. 

selective  service  standby  act 
•  Mr.  HATFIELD.  Mr.  President,  the 
arguments  for  draft  registration  have 
not  fared  any  better  than  the  Berlin 
Wall.  As  that  obstacle  to  reconciliation 
crumbles,  so  too  should  the  irrational 
pretense  we  have  created  for  the  con- 
tinuation of  draft  registration.  Our 
military  readiness  steadily  increased 
throughout  these  past  10  years,  ac- 
cording to  a  recently-released  General 
Accounting  Office  report.  And  the  cur- 
rent discussions  of  troop  reduction 
levels  have  necessarily  included  con- 
sideration of  how  best  to  transition 
Active  duty  personnel  to  Reserve  and 
civilian  activities.  We  already  have 
adequate  troop  levels  comprised  of 
trained  and  skilled  men  and  women.  If 
there  was  ever  a  time  to  put  this  pro- 
gram on  hold,  it  is  now.  The  Selective 
Standby  Act  would  terminate  this  pro- 
gram. 

It  was  10  years  ago  that  this  body 
debated         then-President         Jimmy 


Carters  decision  to  reinstate  draft  reg- 
istration. Many  of  my  colleagues  will 
remember  that  I  vehemently  opposed 
the  Presidents  decision,  and  organized 
an  extended  debate  on  the  matter.  But 
that  effort  failed  and  for  the  last  10 
years  our  young  men  have  been  re- 
quired to  register. 

Much  has  changed  during  these  last 
10  years.  Our  new  relationship  with 
the  Soviet  Union  and  the  unleashing 
of  Eastern  Europe  have  ushered  in  an 
end  to  the  cold  war.  Military  and  polit- 
ical analysts  now  are  charged  with  the 
development  of  new  requirements  for 
national  security.  We  are  challenging 
old  thinking  about  our  troop  levels, 
about  our  weapons  systems,  and  about 
our  foreign  assistance  programs.  The 
changes  in  the  world  bring  the  prom- 
ise of  a  peace  dividend,  but  we  realize 
that  new  expenses  will  come  from 
peace.  Newly  emerging  democracies 
are  in  desperate  need  of  our  help,  and 
our  enormous  domestic  deficit  is  ur- 
gently demanding  attention.  So  it  is  in 
this  time  of  reduced  tensions  and 
heightened  challenges  that  I  offer  of 
this  legislation  to  sweep  away  an  un- 
necessary expense  and  outdated  relic 
of  the  past. 

Ten  years  ago  I  oppossed  draft  regis- 
tration because  I  felt  that  the  system 
was  inherently  discriminatory  and 
would  do  little  to  improve  our  military 
readiness  capabilities.  Further.  I  be- 
lieved that  enforcement  of  registration 
would  be  difficult  and  would  likely  be 
achieved  with  tactics  which  chipped 
away  at  our  youths"  right  to  privacy. 
To  me,  the  registration  for  the  draft 
implies  cynicism  about  our  Nation's 
willingness  to  serve  in  times  of  crisis. 
It  also  reveals  a  tacit  willingness  to 
consider  peacetime  conscription,  de- 
spite repeated  protests  to  the  con- 
trary. In  our  debate  a  decade  ago.  I 
questioned  how  it  was  that  a  nation 
founded  upon  a  system  of  protections 
of  personal  liberty  could  cast  off  these 
ideals  in  order  to  serve  its  military  re- 
quirements. 

A  decade  ago  my  colleagues  who  sup- 
ported the  registration  program 
argued  that  it  was  vital  to  compile  the 
list  of  names  because  the  world  had 
become  more  dangerous  and  registra- 
tion was  the  best  way  to  show  our  firm 
resolve.  Further,  the  draft  registration 
program  was  said  to  be  the  ideal  way 
to  remind  our  young  people— young 
men.  they  should  have  said— of  their 
obligation  to  serve  their  country.  The 
registration  program  also  was  justified 
on  the  grounds  that  it  was  supported 
by  elected  leaders— a  statement  which 
did  not  reflect  that  fact  that  the  draft 
was  opposed  by  the  public  and  at  that 
time  was  opposed  by  the  man  who  5 
months  later  would  t)ecome  President: 
Ronald  Reagan. 

I  fully  realize  that  some  will  argue 
that  it  makes  no  sense  to  terminate 
the  Selective  Service  System  because, 
in  fact,  it  is  working.  But  high  percent- 


ages of  registration  should  not  be  con- 
fused with  success.  These  lists  of 
young  men  become  outdated  and  use- 
less so  quickly  that  we  might  as  well 
be  counting  cars  on  the  highway. 
These  lists  have  nothing  to  do  with 
the  success  of  our  All-Volunteer  Force. 
We  have  been  able  to  maintain  ade- 
quate forces  l)ecause  we  are  making  a 
concerted  effort  to  bring  fairness  and 
equity  to  the  Armed  Forces,  so  that 
those  women  and  men  who  choose  to 
serve  will  receive  the  kind  of  compen- 
sation they  deserve. 

Mr.  President.  I  believe  that  continu- 
ing the  draft  registration  process 
would  be  continuing  the  mindset  that 
all  too  often  poisons  our  military-in- 
dustry complex.  That  mindset  rejects 
attempts  to  reform  our  National  Secu- 
rity Program  because  "we  are  too  far 
along  to  stop  now"  or  "the  program  is 
too  expensive  to  kill."  This  program  is 
far  along:  thanks  to  a  budget  which 
has  doubled  in  only  10  years.  But  that 
is  not  the  point.  The  Selective  Service 
Administration— which  has  been  dili- 
gently implementing  this  program  at 
our  request— should  not  become  a  part 
of  the  military  monolith.  Its  job  is 
done.* 


By  Mr.  COATS: 

S.  2682.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  preserve  crit- 
ical elements  of  the  U.S.  defense  in- 
dustrial base  during  a  time  of  signifi- 
cant reductions  in  defense  spending,  to 
facilitate  where  necessary  the  conver- 
sion of  defense  industrial  firms  to  ci- 
vilian uses,  to  minimize  the  dislocation 
of  workers  during  this  transition,  to 
protect  U.S.  industrial  and  technologi- 
cal competitiveness,  and  to  promote 
wider  employee  ownership;  to  the 
Committee  on  Finance. 

defense  industry  esop  act 
•  Mr.  COATS.  Mr.  President,  for  45 
years  America  has  faced  the  chal- 
lenges of  potential  war.  It  has  raised  a 
shield  of  sophisticated  weapons  to 
defend  against  an  armed  and  resolute 
aggressor.  It  has  spent  the  coin  of  its 
Treasury  and  the  blood  of  young  sol- 
diers to  check  an  advancing  tyranny. 

In  these  decades  of  struggle,  we  re- 
fused to  be  blackmailed  by  threats  or 
seduced  by  promises.  Administrations, 
both  Democratic  and  Repubican,  de- 
fended our  commitments  and  main- 
tained our  strength.  It  was  their  reso- 
lution and  preparation  that  forced  the 
changes  we  see. 

Today  we  have  found  the  promise  of 
peace— the  peace  of  overwhelming  vic- 
tory. For  decades  we  faced  and  mas- 
tered the  stern  disciplines  of  war.  Now 
we  accept  the  happy  challenges  of 
peaceful  transition. 

As  the  threat  of  crossing  swords  in 
Europe  rapidly  recedes,  and  as  the 
United  States  adjusts  its  defense,  it  is 
clear  that  fewer  defense  dollars  will  be 
necessary.  It  is  equally  clear  that  U.S. 


industry  will  suffer.  And  this  will  cer- 
tainly affect  employment,  competitive- 
ness, and  our  technology  base. 

So  today  I  rise  to  introduce  the  De- 
fense Industry  ESOP  Act  of  1990.  This 
measure,  in  technical  language,  will 
encourage  the  use  of  leveraged  em- 
ployee stock  ownership  plan  [E^SOP] 
financing  in  restructuring  military 
contractors.  Simply  put,  it  will  help 
defense  industries  adjust  to  a  chang- 
ing world.  The  choices  they  face  are 
severely  limited.  Many  companies  will 
have  to  become  more  efficient  and 
competitive,  diversity  into  nondefense 
products  and  services,  or  face  extinc- 
tion. 

Leveraged  ESOPs  allow  employees 
to  buy  shares  of  their  company's  stock 
by  borrowing  against  the  future  earn- 
ings of  the  firm.  Leveraged  ESOP  fi- 
nancing has  become  a  well  established 
practice  in  America's  business  land- 
scape since  Louis  Kelso  put  together 
the  first  ESOP  buyout  over  30  years 
ago.  Many  firms,  in  virtually  all  sec- 
tors of  American  industry,  have  al- 
ready turned  to  ESOP's.  Now  there 
are  over  10,000  ESOP  companies  in 
the  United  States,  representing  more 
than  10  million  employee-owners. 

Under  current  law.  lenders  making 
ESOP  buyout  loans  benefit  from  a  50- 
percent  tax  exclusion  on  the  interest. 
The  tax-exclusion  allows  the  lender  to 
pass  the  benefit  of  this  substantial 
tax-savings  on  to  the  ESOP  borrowers 
in  the  form  of  a  much  lower  interest 
rate  on  the  loan.  If  not  for  access  to 
such  favorable  financing  terms,  the 
employees  of  many  smaller  companies 
might  never  have  had  the  opportunity 
to  join  an  ESOP  and  become  an 
owner. 

My  proposal  would  allow  for  a  100- 
percent  tax-exclusion  on  interest  to 
lenders  on  loans  made  to  defense  con- 
tractors who  sell  at  least  30  percent  of 
their  stock  to  their  employees  through 
an  ESPO  buyout.  This  legislation 
would  also  provide  defense  contractors 
with  a  10-year  tax  deferral  on  the  sale 
of  stock  to  an  ESOP.  thereby  creating 
a  strong  financial  incentive  for  compa- 
nies to  sell  to  their  employees. 

By  encouraging  ESOP  formation 
among  defense  contractors,  this  legis- 
lation would  accomplish  several  impor- 
tant things: 

First,  protect  our  defense  industrial 
base  by  making  available  low-cost  fi- 
nancing for  defense  contractors  who 
are  important  to  the  Nation's  defense 
but  who  might  not  otherwise  survive 
defense  cuts; 

Second,  help  "turn  swords  into 
plough  shares"  and  save  thousands  of 
jobs  by  helping  defense  contractors 
gain  access  to  the  financing  many  will 
need  in  order  to  begin  producing  non- 
military  production  and  services; 

Thirdl.  enourage  the  growth  of  em- 
ployee ownership  in  the  United  States, 
and  with   it  a  broader  ownership  of 


capital,  increased  competitiveness,  and 
a  renewal  of  entrepreneurship. 

It  is  inevitable  that  some  redundant 
defence  contractors  will  be  forced  out 
of  business  by  defense  cuts.  Unfortu- 
nately, this  fate  also  threatens  vital 
sectors  of  our  defense  industrial  base, 
not  because  of  their  inefficiency  or  un- 
importance, but  because  these  firms 
have  difficulty  raising  new  capital  or 
attracting  corporate  buyouts.  In  these 
cases.  ESOP's  could  offer  attractive  al- 
ternatives, keeping  afloat  critical  de- 
fense contractors  who  might  otherwise 
be  forced  to  close.  And  this.  I  am  con- 
vinced, is  essential  to  preserving  our 
defense  industrial  base  and  technologi- 
cal competitiveness. 

Mr.  President,  we  must  ensure  that 
the  process  of  restructuring  our  de- 
fense industries  does  not  cause  unnec- 
essary economic  suffering.  My  ESOP 
proposal  would  help  blunt  this  pain, 
aiding  the  transition  into  civilian  re- 
search, development,  and  production. 
A  firm  would  first  need  to  qualify  as 
"defense  contractors"  before  receiving 
favorable  ESOP  financing,  but  they 
need  not  remain  in  the  defense  busi- 
ness. My  measure  is  a  vehicle  for  de- 
fense companies  to  get  through  near- 
term  difficulties  and  move  into  civilian 
markets. 

This  proposal  is  not  merely  designed 
to  help  large  defense  contractors. 
Rather,  it  is  intended  to  help  a  range 
of  companies.  It  will  include  subsidiar- 
ies an(j  corporate  divisions  that  may 
be  sold  separately  to  their  employees. 
It  will  extend  to  all  subcontractors  and 
vendors  who  may  qualify  under  lan- 
guage of  this  legislation. 

This  bill  is  also  not  intended  to  arti- 
ficially maintain  the  status  quo  within 
the  defense  industry.  It  contains  a  10- 
year  sunset  provision  designed  to 
ensure  that  it  serves  as  a  transitional 
device,  not  a  benefit  to  be  exploited  on 
a  permanent  basis. 

Mr.  President,  the  Congress  is  cur- 
rently considering  several  pieces  of 
legislation  designed  to  ease  the  impact 
of  reductions  in  defense  spending.  The 
Defense  Industry  ESOP  Act  of  1990 
can  make  an  important  contribution 
to  this  effort.  Its  philosophy  is  simple: 
where  possible,  we  should  seek  to 
transform  defense  industries,  rather 
than  build  civilian  companies  on  their 
rubble.  Also,  since  the  United  States 
must  remain  a  gobal  power  with  global 
responsibilities,  it  is  essential  that  our 
defense  industrial  base  remain  intact. 
Even  if  the  Soviet  threat  entirely  dis- 
appears, we  will  need  to  preserve  the 
technological  advantages  that  we  have 
so  painstakingly  developed  over  the 
last  decades.  While  our  military  forces 
get  smaller,  we  will  need  to  rely  more 
and  more  on  our  technological  superi- 
ority. 

For  all  these  reasons.  Mr.  Presi- 
dent—for the  sake  of  American  work- 
ers, for  the  sake  of  U.S.  industrial  and 
technological  competitiveness,  and  for 


the  sake  of  American  security  in  the 
uncertain  years  ahead— I  hope  that 
my  colleagues  in  the  Congress  will  se- 
riously consider  and  support  the  De- 
fense Industry  ESOP  Act  of  1990. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2682 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    oj    the    United    States    of 
America  in  Congress  assembled. 
skctiov  i.sikikttiti.k. 

This  Act  may  be  cited  as  the  "Defense  In- 
dustry ESOP  Act  of  1990". 

SK(  .  i.  K\(  I.I  skin  ok  INTKttKST  U\  LOWS  I  SKI) 
TU  KNAKI.K  KMIM.U^KKS  Til  Mql  IKK 
KMI'I.O^KK  SKCI  KITIKS  OK  CKKT.XIN 
DKKKVSK  CUNTKAITOK.S. 

(a)  In  General.— Section  133  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  inter- 
est on  certain  loans  used  to  acquire  employ- 
er securities)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(f)  Treatment  of  Loans  Used  to  Enable 
Employees  to  Acquire  Employer  Securi- 
ties OF  Defense  Contractors.— 

(1)  In  general— In  the  case  of  a  qualified 
employee  defense  securities  acquisition 
loan,  the  following  rules  shall  apply— 

■■(A)  Total  exclusion.— Subsection  (a) 
shall  be  applied  by  substituting  "100  per- 
cent' for  50  percent". 

■(B)  Plan  stock  requirement  reduced.— 
Subsection  (b)(6)  and  section  497BB(c)(  1)(B) 
shall  be  applied  by  substituting  30  percent" 
for  '50  percent"  each  place  it  appears. 

(C)  Lender  exception.— Notwithstanding 
subsection  (a)  or  (b)(2>.  subsection  (a)  shall 
apply  to  interest  received  on  such  loan  by  a 
corporation  not  described  in  any  paragraph 
of  subsection  (a)  if— 

■■<i)  such  loan  is  described  in  subsection 
(bKl)(A):  and 

■■(ii)  either— 

■■(I)  the  employer  securities  were  acquired 
from  such  corporation  (or  a  memt>er  of  the 
same  controlled  group  of  corporations),  or 

■■(II)  assets  were  acquired  from  such  cor- 
poration by  another  corporation  which  en- 
abled such  other  corporation  to  be  treated 
as  an  eligible  corporation  under  paragraph 
(3)(D). 

This  subparagraph  shall  apply  only  to  the 
extent  of  interest  on  an  aggregate  principal 
amount  which  is  not  in  excess  of  the  mini- 
mum amount  necessary  to  meet  the  require- 
ments of  paragraph  (4). 

■■(2)  Qualified  employee  defense  securi- 
ties ACQUISITION  LOAN— For  purposes  of  this 
subsection- 

■■(A)  In  general.— The  term  'qualified  em- 
ployee defense  securities  acquisition  loan" 
means  any  securities  acquisition  loan  (deter- 
mined after  application  of  subparagraphs 
(B),  (C).  and  (D)  of  paragraph  (1))  with  re- 
spect to  which— 

■■(i)  the  corporation  issuing  the  emplo.ver 
securities  acquired  for.  or  transferred  to. 
the  plan  is  a  qualified  defense  contractor, 
and 

■■(ii)  the  requirements  of  paragraph  (4) 
are  met. 

"(B)  Dollar  limitation.— A  loan  shall  be 
treated  as  a  qualified  employee  defense  se- 
curities acquisition  loan  only  to  the  extent 
that  the  principal  amount  of  such  loan  does 
not  exceed  $1,000,000,000. 
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■■(3>  Qualified  defense  contractor.— For 
purposes  of  this  subsection— 

(A)  In  general.— The  term  quahfied  de- 
fense contractor'  means  any  corporation  at 
least  51  percent  of  the  aggregate  gross  re- 
ceipts of  which  for  all  taxable  years  ending 
during  the  testing  period  were  gross  receipts 
from  qualified  defense  contracts. 

(B)  Testing  period.- For  purposes  of  this 
paragraph,  the  term  testing  period'  means 
the  5-year  period  ending  on  the  last  day  of 
the  calendar  quarter  preceding  the  calendar 
quarter  in  which  the  securities  acquisition 
loan  was  entered  into. 

"(C)  Special  rules  for  spinoffs  of  divi- 
sions. ETC.— 

•"(i>  In  GENERAL.— In  the  case  of  an  eligible 
corporation— 

"(I)  this  paragraph  shall  t>e  applied  sepa- 
rately to  such  corporation  as  if  it  was  in  ex- 
istence at  all  times  during  the  testing 
period,  and 

■  (II)  the  gross  receipts  of  such  corpora- 
tion shall  t)e  the  gross  receipts  projjerly  al- 
locable to  the  assets  of  the  trade  or  business 
or  to  the  corporation  described  in  clause  (ii). 
whichever  is  applicable. 

"(ii)  Eligible  corporation.— For  purposes 
of  this  subparagraph,  the  term  eligible  cor- 
poration' means  a  newly  formed  corporation 
which  was  organized  (as  part  of  a  transac- 
tion in  which  1  or  more  qualified  employee 
defense  securities  acquisition  loans  were 
made)  to  purchase- 

"(I)  substantially  all  of  the  assets  of  a 
trade  or  business  which  was  actively  con- 
ducted during  the  testing  period,  or 

"(II)  stock  representing  control  (as  de- 
fined in  section  368(c))  of  another  corpora- 
tion sutjstantially  all  of  the  assets  of  which 
are  assets  described  in  subclause  (I). 

■(D)  Allocation  of  gross  receipts.— For 
purposes  of  this  paragraph- 

■■(i)  all  corporations  which,  after  the 
traasaction  in  which  1  or  more  qualified  em- 
ployee defense  securities  acquisition  loans 
were  made,  are  memt)ers  of  a  controlled 
group  of  corporations  <  within  the  meaning 
of  section  409«l)<4))  shall  be  treated  as  1  cor- 
poration, and 

■■(ii)  gross  receipts  shall  be  allocated  under 
rules  prescribed  by  the  Secretary. 

■■(4)  Sellers  must  retain  20  percent  debt 

OR  EQUITY  interest.— 

■■(A)  In  general.- The  requirements  of 
this  paragraph  are  met  if,  immediately  after 
the  sale,  the  seller  owns  (after  application 
of  section  318(a))— 

"(i)  at  least  20  percent  of  the  total  value 
of  all  outstanding  stock  of  the  corporation: 

"(ii)  obligations  (issued  in  connection  with 
the  transaction  in  which  1  or  more  qualified 
employee  defense  securities  acquisition 
loans  were  made)  having  an  aggregate  prin- 
cipal amount  of  at  least  20  percent  of  the 
total  value  of  all  outstanding  stock  of  the 
corporation:  or 

"(iii)  stock  and  obligations  described  in 
clause  (ii)  with  a  combined  value  and  aggre- 
gate principal  amount  of  at  least  20  percent 
of  the  total  value  of  all  outstanding  stock  of 
the  corporation. 

°'(B)  Failure  to  retain  minimum  value.— 

•■(i)  In  general.— Subsection  (a)  shall  not 
apply  to  any  interest  received  with  respect 
to  a  qualified  employee  defense  securities 
acquisition  loan  which  is  allocable  to  any 
portion  of  the  5-year  period  beginning  on 
the  date  such  loan  was  entered  into  during 
which  the  seller  does  not  retain  stock  or  ob- 
ligations meeting  the  requirements  of  sub- 
paragraph (A).  For  purposes  of  this  clause, 
a  rule  similar  to  the  rule  under  sul>section 
(b)(6HB>  shall  apply. 


(ii)  Exceptions.— To  the  extent  provided 
by  the  Secretary,  clause  (i)  shall  not  apply 
to  the  extent  that— 

■■(I)  the  seller  receives  annual  payments  of 
principal  on  an  obligation  at  a  cumulative 
rate  that  is  not  more  rapid  at  any  time  than 
level  annual  repayments  of  such  principal 
over  5  years;  or 

'■(II)  the  seller  disposes  of  the  stock  at  a 
cumulative  rate  not  greater  than  a  level  re- 
duction of  5  percent  each  year,  except  that 
the  seller  must  retain  stock  representing  at 
least  1  percent  of  the  total  value  of  all  out- 
standing stock  of  the  corporation  during  the 
last  year  of  the  5-year  period. 

■■(C)  Seller.— For  purposes  of  this  para- 
graph, the  term   seller'  means  the  person— 

■■(i)  from  whom  the  stock  in  the  qualified 
defense  contractor  was  acquired,  or 

■■(ii)  from  whom  the  assets  descril>ed  in 
paragraph  (3)<D)  were  acquired. 

■■(5)  Qualified  defense  contracts.— For 
purposes  of  this  subsection— 

■■(A)  In  general.- The  term  qualified  de- 
fense contract'  means— 

■•(i)  a  contract  awarded  by  the  Depart- 
ment of  Defense. 

"(ii)  a  contract  awarded  as  part  of  pro- 
gram activities  included  in  budget  function 
050  of  the  Federal  budget,  or 

"(iii)  a  contract  awarded  by  the  National 
Aeronautics  and  Space  Administration  or 
the  Coast  Guard  in  carrying  out  national  se- 
curity programs. 

"(B)  Special  rule  for  subcontracttors  and 
VENDORS.— The  term  qualified  defense  con- 
tract' shall  include— 

"(i)  a  subcontract  of  a  contract  described 
in  subparagraph  (A)  or  this  subparagraph, 
or 

"(ii)  a  contract  to  provide  supplies  or  serv- 
ices in  connection  with  a  contract  descril)ed 
in  subparagraph  (A)  or  this  subparagraph. 

"(6)  Termination.— 

■■(A)  In  general.- Except  as  provided  in 
subparagraph  (B>.  this  subsection  shall  not 
apply  to  loans  made  after  December  31, 
1999. 

■■(B)  Refinancing  loans.— This  sul>seclion 
shall  apply  to  a  loan  made  after  December 
31.  1999.  to  refinance  a  loan  made  on  or 
l>efore  such  date  or  to  refinance  a  loan  to 
which  this  subparagraph  applies." 

(b)  Construction  of  Statute.— Nothing  in 
this  section  (or  the  amendments  made  by  it) 
shall  t>e  construed  as  reducing  or  eliminat- 
ing the  exclusion  under  section  133  of  the 
Internal  Revenue  Code  of  1986  determined 
without  regard  to  this  section  and  such 
amendments. 

(c)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  loans 
made  after  September  30,  1990. 

sk<  .1.  kxtknsion  ok  timk  kok  i'wmknt  uv  tax 
\ttkihi  taki.k  t<»  sai.k  of  k>iim.o^- 
vm   sk<  i  ritiks    in    hkkknsk   ( on- 

TKAiTOK.S. 

(a)  In  General.— Sulx:hapler  B  of  chapter 
62  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  extensions  of  time  for  payment  of 
tax)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

•SW  .  SHic.  KXTKNSION  OK  TIMK  KOR  I'AV.MKNT  OK 
TAX  ATTRIBITAMI.K  TO  SAI.K  OK  KM 
l>l.<nKR  SKIi  RITIKS  IN  ItKKKNSK 
roNTRAtTORS. 

■■(a)  Extension  of  Time.— 

■■(1)  In  general.— If  the  taxpayer  or  execu- 
tor elects  the  application  of  this  section, 
then  the  tax  attributable  to  any  qualified 
sale  of  qualified  defense  contractor  securi- 
ties shall  l)e  payable  as  of  the  close  of  the 
deferral  period. 

"(2)  Effect  of  election.— If  an  election  is 
made  under  paragraph  ( 1 ),  the  provisions  of 


this  subtitle  shall  apply  as  though  the  Sec- 
retary were  extending  the  time  for  payment 
of  tax,  except  that  interest  shall  not  accrue 
during  the  deferral  period. 

"(b)  Qualified  Sale.— For  purpo.ses  of  this 
section,  the  term  "qualified  sale'  means  a 
sale  with  respect  to  which  the  following  re- 
quirements are  met: 

(1)  Sale  to  esop.— The  qualified  defense 
contractor  securities  are  sold  to  an  employ- 
ee stock  ownership  plan. 

"(2)  Section  133  requirement  must  be 
MET.— The  following  requirements  of  section 
133  are  met  immediately  after  the  sale: 

(A)  Section  133(b)(6)  (relating  to  require- 
ment that  plans  hold  certain  amount  of 
stock  after  sale),  as  modified  by  section 
133(f)(1)(B). 

"(B)  Section  133(b)(7)  (relating  to  voting 
rights). 

"(3)  Sellers  must  retain  20  percent  debt 

OR  EQUITY  interest.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if,  immediately  after 
the  sale,  the  seller  owns  (after  application 
of  section  318(a))— 

"(i)  at  least  20  percent  of  the  total  value 
of  all  outstanding  stock  of  the  corporation; 

"(ii)  obligations  (issued  in  connection  with 
the  transaction  in  which  1  or  more  qualified 
employee  defense  securities  acquisition 
loans  were  made)  having  an  aggregate  prin- 
cipal amount  of  at  least  20  percent  of  the 
total  value  of  all  outstanding  stock  of  the 
corporation;  or 

"(iii)  stock  and  obligations  described  in 
clause  (ii)  with  a  combined  value  and  aggre- 
gate principal  amount  of  at  least  20  percent 
of  the  total  value  of  all  outstanding  stock  of 
the  corporation. 

"(B)  Failure  to  retain  minimum  value.— 

"(i)  In  general.— The  deferral  period  shall 
end  with  respect  to  any  qualified  sale  on  the 
first  day  during  the  5-year  period  t>eginning 
on  the  date  of  such  sale  on  which  the  seller 
does  not  retain  stock  or  obligations  meeting 
the  requirements  of  subparagraph  (A).  For 
purposes  of  this  clause,  a  rule  similar  to  the 
rule  of  subsection  (b)(6)  shall  apply. 

"(ii)  Exceptions.— Clause  (i)  shall  not 
apply  to  the  extent  provided  under  section 
133(f)(4)(B). 

"(c)  Qualified  Defense  Contractor  Secu- 
rities.—For  purposes  of  this  section,  the 
term  "qualified  defense  contractor  securi- 
ties' means  employer  securities  (as  defined 
in  section  409(1))  which  are  issued  by  a 
qualified  defense  contractor  (as  defined  in 
section  133(f)(2)). 

"(d)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Tax  attributable  to  qualified 
SALE.— The  term  "tax  attributable  to  quali- 
fied sale'  means,  with  respect  to  any  taxable 
year,  the  excess  (if  any)  of— 

"(A)  the  tax  imposed  by  chapter  1  for  the 
taxable  year  determined  without  regard  to 
this  section,  over 

"(B)  such  tax  determined  without  regard 
to  gain  or  loss  from  qualified  sales  within 
such  taxable  year. 

"(2)  Deferral  period.— 

"(A)  In  general.- The  term  'deferral 
period'  means  the  period— 

"(i)  beginning  on  the  due  date  (without 
regard  to  extensions)  for  filing  the  return  of 
tax  imposed  by  chapter  1  for  the  taxable 
year  of  the  qualified  sale,  and 

"(ii)  ending  on  the  earliest  of— 

"(I)  the  date  which  is  10  years  from  the 
date  determined  under  clause  (i), 

"(ID  the  date  determined  under  subsec- 
tion (b)(3)(B)(i),  or 


"(III)  the  first  dale  on  which  an  employee 
stock  ownership  plan  fails  to  meet  the  re- 
quirements of  subsection  (b)(2)(A). 

"(3)  Employee  stock  ownership  plan.— 
The  term  "employee  stock  ownership  plan' 
has  the  meaning  given  such  term  by  section 
4975(e)(7). 

"(e)  Cross  Reference.— 

"I  I )  Serurily. — Kor  aulhoritv  of  the  Secretary 
to  acquire  Herurity  in  the  case  of  an  extension 
under  this  section,  see  section  eifi.'i. 

"121  Period  of  limitation. — For  extension  of  the 
period  of  limitation  in  the  rase  of  an  extension 
under  this  section,  see  section  6.'i(l.t( e )." 

(b)  Conforming  Amendments.— 

(1)  Section  6503(e)  of  such  Code  is  amend- 
ed by— 

(A)  by  inserting  "or  tax  attributable  to  a 
qualified  sale  of  qualified  defense  contractor 
security  (within  the  meaning  of  section 
6168) "  after    section  6167(f)) ", 

(B)  by  inserting  "or  section  6168(a)"  after 
"subsection  (a)  or  (b)  of  section  6167".  and 

(C)  by  inserting  "or  Sales  of  Qualified 
Securities'"  after  "Losses"  in  the  heading 
t  hereof  .• 


By  Mr.  HATCH  (for  himself  and 
Mr.  Thurmond)  (by  request): 
S.  2683,  A  bill  to  enhance  the  ability 
of  the  Secretary  of  Health  and  Human 
Services  to  protect  the  integrity  of  the 
procedure  of  review  and  approval  of 
products  subject  to  regulation  by  the 
Food  and  Drug  Administration,  by  au- 
thorizing the  imposition  of  sanctions 
including  debarment,  civil  penalties, 
and  suspension  of  product  approvals 
for  improper  activities;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

FOOD,  DRUG,  AND  DEVICE  FRAUD  AND  ABUSE 
PREVENTION  ACT 

Mr,  HATCH,  Mr.  President,  today  I 
am  pleased  to  introduce,  by  request, 
legislation  proposed  by  the  Bush  ad- 
ministration which  is  entitled  the 
Food.  Drug,  and  Device  Fraud  and 
Abuse  Prevention  Act  of  1990."  I  am 
also  pleased  that  my  distinguished  col- 
league from  South  Carolina,  Senator 
Thurmond,  is  joining  me  in  this  intro- 
duction. This  legislation  would  give 
the  Department  of  Health  and  Human 
Services  [HHS]  and  its  Food  and  Drug 
Administration  [FDA]  urgently 
needed  authority  to  take  quick  and  ef- 
fective action  against  individuals  and 
companies  who;  First,  attempt  to  sub- 
vert the  approval  process  for  products 
subject  to  FDA  regulation;  second, 
engage  in  gross  violations  of  laws  and 
regulations  administered  by  FDA 
which  could  threaten  the  safety  of  the 
Nation's  supply  of  food,  drugs,  and 
medical  supplies;  or  third,  undermine 
the  effectiveness  of  FDA  in  ensuring 
the  safety  of  those  products. 

In  introducing  this  bill  by  request.  I 
want  to  stress  that  this  is  by  no  means 
a  perfect  product.  It  is  my  hope  that 
the  Senate  Committee  on  Labor  and 
Human  Resources  will  promptly 
review  this  bill  and  support  many  of 
its  provisions.  It  is  an  excellent  start- 
ing point,  but  I  want  to  make  clear 
that  I  support  certain  modifications  to 
the  bill's  language.  Despite  these  res- 
ervations,  I   applaud   the  administra- 


tion for  preparing  legislation  that 
would  provide  strong  sanctions  against 
those  who  would  abuse  the  FDA's  ap- 
proval process.  I  would  also  like  to  ac- 
knowledge the  fine  work  of  my  col- 
league from  Michigan,  chairman  of 
the  Energy  and  Commerce  Committee. 
Congressman  Dingell.  for  his  tireless 
effort  at  uncovering  fraudulent  activi- 
ties in  the  generic  drug  industry.  He. 
along  with  Congressman  Bliley.  has 
introduced  similar  legislation,  and  I 
am  committed  to  working  with  them 
to  see  some  form  of  this  legislation  en- 
acted. 

The  administration's  bill  develops 
new  sanctions  to  provide  strong  deter- 
rents against  the  types  of  improper  ac- 
tivity that  came  to  light  recently  in 
connection  with  generic  drugs.  It 
would  also  enable  the  Department  to 
remedy  the  harm  to  the  approval 
process  by  withdrawing  approvals  im- 
properly obtained,  and  to  bar  individ- 
uals and  companies  found  to  have  en- 
gaged in  such  wrongful  acts  from  fur- 
ther involvement  in  the  approval  proc- 
ess. 

Specific  authorities  added  by  the  bill 
include- 
First,  debarment;  This  provides  for 
debarment  of  persons  who  have  com- 
mitted acts  that  could  threaten  the  in- 
tegrity of  the  FDA  product  approval 
process  from  involvement  in  that  proc- 
ess. First,  the  Secretary  would  be  re- 
quired to  debar  any  person  convicted 
of  a  criminal  offense  in  connection 
with  the  development  or  approval  of 
any  product  subject  to  FDA  regula- 
tion. Second,  the  Secretary  would  be 
permitted  to  debar  any  person  convict- 
ed of  certain  other  criminal  offenses- 
including  any  offense  related  to  a 
product  or  activity  regulated  by  FDA. 
or  of  bribery,  fraud,  false  statement, 
extortion,  or  a  similar  felony  offense, 
or  of  obstruction  of  an  investigation— 
or  found  by  the  Secretary  to  have 
committed  a  similar  offense,  or  to 
have  endangered  the  public  health  or 
safety  through  knowing  violation  of  a 
statute  or  regulation  administered  by 
FDA. 

A  person  would  be  entitled  to  a  hear- 
ing prior  to  debarment.  The  determi- 
nation to  debar  would  be  subject  to  ju- 
dicial review,  but  debarment  would  not 
be  stayed  pending  that  review.  The 
minimum  period  of  debarment  would 
be  set  by  the  Secretary,  taking  into  ac- 
count the  nature  and  seriousness  of 
the  offense;  a  debarment  based  on  a 
conviction  could  not  be  for  less  than  3 
years.  A  debarment  could  be  terminat- 
ed at  the  end  of  the  minimum  period 
upon  application  of  the  debarred 
person  if  the  Secretary  determined 
that  there  was  no  basis  for  its  continu- 
ation and  that  there  were  reasonable 
assurances  that  the  grounds  for  debar- 
ment had  not  recurred  and  would  not 
recur. 

Second,  sanction  of  applicants  for 
FDA  approval  employing  a  debarred 


person;  The  bill  requires  FDA  to 
refuse  to  review  or  approve  any  appli- 
cation for  approval  with  respect  to  a 
regulated  product  submitted  by  a 
sponsor  that  is  debarred.  This  includes 
a  sponsor  who  employs  or  otherwise 
uses  the  services  of  a  debarred  person 
in  any  capacity  in  which  the  debarred 
person  has  or  might  have  any  control 
over  or  involvement  with  the  develop- 
ment or  application  for  approval  of 
any  such  product.  The  Secretary  is 
given  discretion  to  waive  application  of 
this  sanction  with  respect  to  any  prod- 
uct when  he  finds  such  waiver  neces- 
sary to  protect  the  public  health.  This 
sanction  authority  could  only  be  ap- 
plied prospectively  to  persons  that 
were  themselves  debarred  or  who  used 
a  debarred  persons  services  after  the 
debarment  became  effective. 

Third,  civil  money  penalties;  The  bill 
provides  authority  for  civil  money 
penalties  of  up  to  $100,000  per  inci- 
dent in  the  case  of  an  individual  and 
up  to  $5,000,000  per  incident  in  the 
case  of  any  other  person  for  certain 
wrongful  acts  seriously  threatening 
FDA's  effectiveness.  These  acts  in- 
clude false  statements  in  connection 
with  a  product  approval  application, 
bribery,  coercion  or  improper  influ- 
ence, (iestruction  or  alteration  of  docu- 
ments or  evidence,  failure  to  disclose  a 
material  fact,  obstruction  of  an  inves- 
tigation in  connection  with  matters 
subject  to  regulation  by  FDA.  viola- 
tions of  the  prohibition  on  use  of  de- 
barred persons  in  the  FDA  product  ap- 
proval process,  failure  to  report  re- 
quired information  concerning  events 
subject  to  sanction  or  debarment,  or 
endangering  the  public  health  and 
safety  through  knowing  violation  of  a 
statute  or  regulation  administered  by 
FDA.  Penalties  would  be  assessed  after 
a  hearing  and  are  subject  to  judicial 
review. 

Fourth,  suspension  of  product  ap- 
provals; The  bill  requires  the  Secre- 
tary, in  cases  where  a  product  sponsor 
or  its  officer,  employee,  contractor, 
consultant,  or  other  agent  has  been 
convicted  of  fraud,  false  statement, 
bribery,  coercion,  or  other  improper 
influence  in  connection  with  the  spon- 
sor's application  for  FDA  approval,  to 
suspend  for  2  years  from  the  date  of 
conviction  all  applications  approved 
between  the  date  of  the  first  transac- 
tion or  occurrence  named  in  the  in- 
dictment and  the  date  of  conviction  of 
the  sponsor  or  termination  of  employ- 
ment of  the  agent.  The  bill  also  pro- 
vides parallel  authority  to  suspend  ap- 
proval of  applications  in  the  case  of 
debarment  of  a  sponsor  or  its  agent  on 
the  basis  of  the  same  group  of  improp- 
er acts.  The  sponsor  woulcl  be  entitled 
to  a  hearing,  but  suspension  would  not 
be  stayed  pending  the  outcome  of  the 
hearing.  The  suspension  would  remain 
in  effect  until  the  Secretary  was  satis- 
fied that  the  approval  was  not  tainted 
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by  the  illegal  activity  or  until  the  Sec- 
retary redetermined  that  the  product 
nevertheless  meets  the  conditions  for 
approval  The  Secretary  would  be  au- 
thorized to  waive  any  mandatory  prod- 
uct suspension  where  he  found  such 
waiver  ncesssary  to  protect  the  public 
health.  This  authority  would  apply  to 
convictions  and  product  approvals  oc- 
curring prior  to  enactment.  However, 
since  the  affected  applications  would 
be  suspended  for  only  2  years  from  the 
date  of  conviction,  the  retroactive 
effect  of  this  provision  is  limited  to 
cases  where  conviction  occurred  less 
than  2  years  prior  to  enactment.  I 
intend  to  review  this  retroactivity  pro- 
posal very  closely  to  ensure  its  compli- 
ance with  constitutional  provisions. 

Fifth,  withdrawal  of  approval  of  ap- 
plications involving  exercise  of  im- 
proper influence:  The  bill  requires  the 
Secretary  to  withdraw  approval  of  a 
product,  after  notice  of  an  opportunity 
for  a  hearing,  when  he  finds  reasona- 
ble grounds  to  l)elieve  that  the  appli- 
cation was  approved,  expedited,  or 
otherwise  facilitated  through  bribery, 
coercion,  or  other  exercise  of  improper 
influence,  or  thai  the  application  was 
the  subject  of  attempted  brit)ery,  coer- 
cion, or  other  improper  influence. 

In  summary,  this  legislation  address- 
es many  of  the  key  legislative  needs  of 
the  FDA  in  order  to  take  quick  and  de- 
cisive action  against  those  who  commit 
crimes  in  the  FDA  approval  process.  I 
»111  work  with  my  colleagues  to  refine 
this  legislative  initiative,  and  I  look 
forward  to  comments  by  all  interested 
parties.  It  is  imperative  that  all  Ameri- 
cans trust  the  safety  of  their  foods, 
drugs,  and  cosmetics.  This  bill  is  in- 
tended to  guard  that  trust. 

I  ask  unanimous  consent  that  the 
test  of  the  bill  and  a  summary  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill 
was  orderd  to  be  printed  in  the 
Record,  as  follows: 

S  2683 

Be  It  rnacled  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Food.  Drug,  and 
Device  Fraud  and  Abuse  Prevention  Act  of 
1990 

AUTHORITY  TO  DENY  REVIEW  OR  APPROVAL  Or 
APPLICATIONS 

Sec.  2.  The  Federal  Food.  Drug,  and  Cos- 
metic Act  IS  amended  by  redesignating  sec- 
tions 305.  306,  and  307  as  .sections  308.  309. 
and  310.  respectively,  and  by  adding  after 
section  304  the  following  new  section: 
"debarment:  denial  of  review  or  approval 
or  applications 

"Sec.  305.  (a)  Mandatory  Debarment  por 
Conviction  in  Connection  with  Develop- 
ment OR  Approval  or  a  Product  Subject  to 
Regulation  by  the  Food  and  Drug  Adminis- 
tration.-The  Secretary  shall  debar  from 
involvement  in  the  process  for  approval  <a.s 
defined  in  subsection  iliM2)i  of  any  applica- 
tion (as  defined  in  subsection  (kxD)  any 
person  that  has  tjeen  convicted  of  a  criminal 
offense  in  connection  with  an  activity  relat- 
ing directly  or  indirectly  to  the  development 
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or  approval,  or  the  process  for  development 
or  approval,  or  any  product  subject  to  repu- 
laton  by  the  Food  and  Drug  Administration. 
(b)  Permissive  Debarment— The  Secre- 
tary may  debar  the  following  persons  (in- 
cluding parents  and  sutxsidaries  of  corpora- 
tions) from  involvement  in  the  process  for 
approval  (as  defined  in  subsection  (k)(2))  of 
any  application  (as  defined  in  sut>section 
( k )( 1 ) ). 

(1)  Conviction  related  to  an  activity 
regulated  by  the  food  and  drug  administra- 
tion or  a  comparable  state  agency.  — any 
person  that  has  been  convicted,  under  Fed- 
eral or  State  law.  of  a  criminal  offense  relat- 
ed to  any  product  or  activity  subject  to  reg- 
ulation under  this  act.  any  other  act  admin- 
istered by  the  Food  and  Drug  Administra- 
tion, or  any  Stale  statute  regulating  the 
.same  types  of  products  or  activities. 

(2)  Conviction  for  bribery,  fraud,  or 
SIMILAR  CRIME.— Any  person  that  has  been 
convicted,  under  Federal  or  State  law.  of  a 
felony  of  bribery,  fraud,  perjury,  false  state- 
ment, racketeering  blackmail,  extortion,  fal- 
sification or  destruction  of  records,  or  a 
similarly  felony  offense. 

■■(3)  Conviction  related  to  obstruction 
OF  JUSTICE.— law.  or  a  criminal  offense  relat- 
ed to  the  interference  with  or  obstruction  of 
the  investigation  into  or  prosecution  of  any 
criminal  offen.se. 

(4)  Bribery  or  attempted  bribery.— Any 
person  that  the  Secretary  determines  has 
bril)ed  or  attempted  to  bribe,  or  has  induced 
or  attempted  to  induce  another  person  to 
bribe,  any  officer,  employee,  or  agent  of  the 
Department  of  Health  and  Human  Services 
in  connection  with  any  matter  subject  to 
regulation  by  the  Food  and  Drug  Adminis- 
tration. 

(5)  Coercion  -Any  person  that  the  Sec 
retary  determines  has,  through  the  u.se  of 
threats,  physical  force,  or  intimidation,  cor- 
ruptly coerced  or  attempted  to  coerce  any 
officer,  employee,  or  agent  of  the  Depart- 
ment of  Health  and  Human  Services,  with 
the  intention  of  interfering  with  the  Food 
and  Drug  Administration's  lawful  discharge 
of  its  responsibilities  under  this  or  any 
other  act. 

(6)  False  statement  or  representa 
tion.— Any  person  that  the  Secretary  deter- 
mines has  knowingly  made  or  caused  to  t)e 
made  any  false  statement  or  representation 
with  respect  to  a  material  fact  relating  to 
any  matter  subject  to  regulation  by  the 
Food  and  Drug  Administration  to  any  offi- 
cer, employee,  or  agent  of  the  Department 
of  Health  and  Human  Services. 

■■(7)  Failure  to  make  a  required  disclo- 
sure—Any  person  that  the  Secretary  finds 
has  knowingly  failed  to  disclo.se.  to  an  offi 
cer  or  employee  of  the  Department  of 
Health  and  Human  Services,  a  material  fact 
which  such  person  has  an  obligation  to  dts- 
clase  relating  to  any  matter  subject  to  regu- 
lation by  the  Food  and  Drug  Administra- 
tion. 

(8)  Endangering  public  health  or  safety 
through  violation  of  law  administered  by 

FOOD  AND  DRUG  ADMINISTRATION.  — Any  perSOn 

that  the  Secretary  finds  has  endangered  the 
public  health  or  safety  through  knowing 
violation  of  any  statute  or  regulation  admin- 
ustered  by  the  Food  and  Drug  Administra- 
tion. 

■■(CI  Notice.  Proposed  Effective  Date. 
Period  of  Debarment.  Suspension  Pending 
Resolution  — 

(U  Individual  notice  of  proposed  debar- 
ment, suspension. -At  least  60  days  prior  to 
debarring  a  person  pursuant  to  subsection 
(a)  or  (b).  the  Secretary  shall  provide  the 


person  with  notice  of  the  proposed  debar- 
ment, of  the  reasons  for  the  debarment,  of 
the  proposed  effective  date  and  minimum 
period  of  debarment,  and  of  the  opportunity 
for  a  hearing  under  subsection  (e)  on  the 
proposed  debarment.  If  the  person  fails  to 
request  a  hearing  in  accordance  with  subsec- 
tion (e)(2).  the  proposed  debarment  shall 
become  final  on  the  propo.sed  effective  dale. 
In  connection  with  or  sub.scquent  to  the 
notice  of  proposed  debarment,  the  Secre- 
tary, in  his  discretion,  may  suspend  the 
person  from  involvement  in  the  process  for 
approval  (as  defined  in  subsection  (k)(2))  of 
any  application  (as  defined  in  subsection 
(k)(l)).  The  suspension  shall  be  effective  im- 
mediately upon  i.ssuance  of  notice  thereof 
by  I  he  Secretary  to  the  person  and  shall 
remain  in  effect  pending  final  resolution  of 
the  proposed  debarment. 

(2)  Minimum  period  of  debarment— In 
establishing  the  minimum  period  of  debar- 
ment under  subsection  (a)  or  (b).  the  Secre- 
tary shall  take  into  account  the  nature  and 
seriousness  of  the  offenses.  The  minimum 
period  of  debarment  under  subsection  (a) 
and  paragraphs  (1).  (2).  and  (3)  of  subsec- 
tion (b),  shall  not  be  less  than  three  years, 
may  be  established  by  the  Secretary  in  regu- 
lations, and  may  be  different  with  respect  to 
different  grounds  for  conviction. 

■■(3)  Effective  period  of  debarment.— Any 
debarment  under  subsection  (a)  or  (b)  shall 
l>ecome  effective  at  such  time  and  upon 
such  reasonable  notice  to  the  public  and  to 
the  person  debarred  as  may  be  specified  in 
regulations,  and  shall  remain  in  effect 
unless  and  until  it  us  terminated  pursuant  to 
sutisection  (g). 

(d)  Denial  of  Review  oh  Approval  op 
Applications,  (li  Sanction.— Except  as  pro- 
vided in  paragraph  (3).  the  Secretary  shall 
sanction  a  person,  by  refusing  to  accept, 
review,  or  approve  any  application  (as  de- 
fined in  sutjsection  (kMD)  by  such  person 
(other  than  an  application  to  amend  or  sup- 
plement a  previously  approved  application 
which  does  not  seek  approval  for  a  different 
or  additional  use  of  a  product)  for  approval 
(as  defined  in  subsection  (k><2)),  during  any 
period  with  respect  to  which— 

(A)  the  person  is  debarred,  pursuant  to 
this  section,  from  seeking  such  approval,  or 

■■(B)  the  person  employs,  retains  as  a  con- 
sultant or  contractor,  or  otherwise  uses  (in 
any  capacity  in  which  such  person  has  or 
might  have  any  control  over  or  involvement 
with  the  development  or  application  for 
such  approval  of  any  product  subject  to 
such  approval)  the  services  of  another 
person  that  the  person  knows  or  should 
know  is  debarred,  pursuant  to  this  section, 
from  involvement  in  the  process  of  seeking 
such  approval. 

(2)  Notice. -The  SecreUry  shall  notify 
the  person  sanctioned  under  paragraph  (I) 
of  the  reasons  for  the  determination  under 
paragraph  (1).  of  the  effective  date  of  the 
sanction  and  the  period  during  which  the 
.sanction  will  remain  in  effect,  and  of  the  op- 
portunity for  a  hearing  pursuant  to  subsec- 
tion (e). 

(3)  Public  health  waiver— Notwith- 
standing paragraph  (1).  the  Secretary  may 
waive  application  of  the  sanction  under 
such  paragraph  <  1 )  with  respect  to  any 
product  described  in  that  paragraph  where 
he  finds  that  such  waiver  is  neces.sary  to 
protect  the  public  health.  The  determina- 
tion whether  to  waive  application  of  the 
.sanction  shall  not  l)e  subject  to  administra- 
tive or  judicial  review. 

(e)  HEARiNC.-(t)  Right  to  hearing  — 
Any  person  that  the  Secretary  proposes  to 


debar  under  subsection  (a)  or  (b)  or  that  the 
Secretary  sanctions  under  subsection  (d) 
shall  be  given  the  opportunity  for  a  prompt 
hearing,  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary,  at  which  the 
person  is  entitled  to  be  represented  by  coun- 
sel, to  present  witnesses,  and  to  cross-exam- 
ine witnesses  against  the  person,  and  at 
which  the  Secretary  shall,  on  the  record  of 
the  hearing,  on  the  basis  of  evidence  ad- 
duced at  the  hearing,  determine  whether  to 
impose  the  proposed  debarment  or  to 
affirm,  modify,  or  reverse  the  sanction. 

•<2)  Time  for  filing  recjuest.— Any  re- 
quest for  a  hearing  with  respect  to  a  pro- 
posed debarment  under  subsection  (a)  or  <b) 
must  l)e  filed  within  60  days  after  receipt  by 
the  person  of  notice  of  the  proposed  debar- 
ment. Any  request  for  a  hearing  with  re- 
spect to  a  sanction  under  subsection  (d) 
must  be  filed  within  60  days  after  the  effec- 
tive date  of  such  sanction. 

■(3)  Secretary's  authority  with  respect 
to  conduct  of  hearing.— In  the  course  of 
such  hearing  (and  of  any  investigation  or 
proceeding  in  connection  with  such  hearing) 
the  Secretary  may  administer  oaths  and  af- 
firmations, examine  witnesses,  receive  evi- 
dence, and  issue  subpoenas  requiring  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  evidence  that  relates  to 
the  matter  under  investigation.  Evidence 
may  be  received  at  any  such  hearing  even 
though  inadmissible  under  rules  of  evidence 
applicable  to  court  procedure. 

(4)  Authority  fob  sanctions  in  connec- 
tion with  conduct  of  hearing.- The  offi- 
cial conducting  a  hearing  under  this  subsec- 
tion may  sanction  a  person,  including  any 
party  or  attorney,  for  failing  to  comply  with 
an  order  or  procedure,  failing  to  defend  an 
action,  or  other  misconduct  that  would 
interfere  with  the  speedy  orderly,  or  fair 
conduct  of  the  hearing.  Such  sanction  shall 
rea.sonably  relate  to  the  severity  and  nature 
of  the  failure  or  misconduct.  Such  sanction 
may  include— 

(A)  in  the  case  of  refusal  to  provide  or 
permit  discovery,  drawing  negative  factual 
inferences  or  treating  such  refusal  as  an  ad- 
mission by  deeming  the  matter,  or  certain 
facts,  to  be  established. 

■■(B)  prohibiting  a  party  from  introducing 
certain  evidence  or  otherwise  supporting  a 
particular  claim  or  defense. 

"(C)  striking  pleadings,  in  whole  or  in 
part. 

•(D)  staying  the  proceedings. 

■•(E)  dismissal  of  the  action. 

•■(F)  entering  a  default  judgment. 

■■(G)  ordering  the  party  or  attorney  to  pay 
attorneys'  fees  and  other  costs  caused  by 
the  failure  or  misconduct,  and 

•■(H)  refusing  to  consider  any  motion  or 
other  action  which  is  not  filed  in  a  timely 
manner. 

■■(5)  No  delay  of  debarment  pending  judi- 
cial review  or  of  sanction  pending  hearing 
or  judicial  review.— The  effective  date  of 
the  debarment  shall  not  be  delayed  pending 
the  outcome  of  judicial  review  pursuant  to 
subsection  (f).  The  effective  date  of  the 
sanction  shall  not  \>e  delayed  pending  the 
outcome  of  a  hearing  pursuant  to  this  sub- 
section or  of  judicial  review  pursuant  to  sub- 
section (f). 

■■(6)  Combined  hearing  authorized.— The 
Secretary  may  combine  in  a  single  proceed- 
ing any  hearing  provided  a  person  under 
this  section,  and  any  hearing  provided  such 
person  under  section  303(e)  or  306  with  re- 
spect to  the  same  offense  or  offenses, 

■■(f)  Judicial  Review  — 
■(1)    Right   to   judicial    review:    proce- 
dures.—Any  person  that  is  the  subject  of  an 


adverse  decision  in  a  hearing  pursuant  to 
subsection  (e)  may  obtain  a  review  of  such 
decision  by  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  or  for  the 
circuit  in  which  the  person  resides,  by  filing 
in  such  court  (within  sixty  days  following 
the  dale  the  person  is  notified  of  the  Secre- 
tary's decision)  a  written  petition  requesting 
that  the  decision  be  modified  or  set  aside.  A 
copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Secretary,  and  thereupon  the  Secretary 
shall  file  in  the  court  the  record  in  the  pro- 
ceeding as  provided  in  section  2112  of  title 
28,  United  States  Code.  Upon  such  filing, 
the  court  shall  have  jurisdiction  of  the  pro- 
ceeding and  of  the  question  determined 
therein,  and  shall  have  the  power  to  make 
and  enter  upon  the  pleadings,  testimony, 
and  proceeding  set  forth  in  such  record  a 
decree  affirming,  modifying,  remanding  for 
futher  consideration,  or  setting  aside,  in 
whole  or  in  part,  the  decision  of  the  Secre- 
tary and  enforcing  the  same  to  the  extent 
that  such  order  is  affirmed  or  modified. 

■■(2)  Scope  of  review.— No  objection  that 
has  not  been  urged  before  the  Secretary 
shall  be  considered  by  the  court,  unless  the 
failure  or  neglect  to  urge  such  objection 
shall  be  excused  because  of  extraordinary 
circumstances.  The  findings  of  the  Secre- 
tary with  respect  to  questions  of  fact,  if  sup- 
ported by  substantial  evidence  on  the  record 
considered  as  a  whole,  shall  t>e  conclusive.  If 
any  party  shall  apply  to  the  court  for  leave 
to  adduce  additional  evidence  and  shall 
show  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  the 
failure  to  adduce  such  evidence  in  the  hear- 
ing before  the  Secretary,  the  court  may 
order  such  additional  evidence  to  be  taken 
before  the  Secretary  and  to  be  made  a  part 
of  the  record.  The  Secretary  may  modify  his 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  additional  evidence  so 
taken  and  filed,  and  he  shall  file  with  the 
court  such  modified  or  new  findings,  which 
findings  with  respect  to  questions  of  fact,  if 
supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  con- 
clusive, and  his  recommendations,  if  any. 
for  the  modification  or  setting  aside  of  his 
original  order.  Such  additional  or  modified 
findings  of  fact  and  decision  shall  be  re- 
viewable only  to  the  extent  provided  for 
review  of  the  original  findings  of  fact  and 
decision. 

■(3)  Judgment:  supreme  court  review.— 
Upon  the  filing  of  the  record  with  it  the  ju- 
risdiction of  the  court  shall  be  exclusive  and 
its  judgment  and  decree  shall  Yte  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States,  as  provided  in  section  1254  of  title 
28.  United  Stales  Code. 

(g)  Application  for  Termination  of  De- 
partment.— 

■■(1)  Application.— Any  person  that  is  de- 
barred under  subsection  <a)  or  (b)  may 
apply  to  the  Secretary,  in  the  manner  speci- 
fied by  the  Secretary  in  regulations,  at  the 
end  of  the  minimum  period  of  debarment 
applicable  to  such  person  and  at  each  other 
times  as  the  Secretary  may  provide,  for  ter- 
mination of  the  debarment. 

(2)  Termination —The  Secretary  may 
terminate  the  debarment,  after  the  expira- 
tion of  the  minimum  period,  if  he  deter- 
mines that— 

(A)  there  is  no  basis  under  subsection  (a) 
or  (b)  for  continuation  of  the  debarment, 
and 

•(B)  there  are  reasonable  assurances  that 
the  types  of  actions  which  formed  the  basis 


for  the  original  debarment  have  not  re- 
curred and  will  not  recur. 

The  Secretary's  decision  whether  to  termi- 
nate a  debarment  shall  not  t>e  subject  to  ad- 
ministrative or  judicial  review. 

■■(h)  List  of  Debarred  and  Sanctioned 
Persons.— The  Secretary  shall  maintain  and 
make  available  to  the  public  a  list,  updated 
no  less  often  than  quarterly,  of— 

■(  1 )  persons  currently  debarred  pursuant 
to  sut>section  (a)  or  (b).  who  have  been  so 
notified  pursuant  to  subsection  (c)(1).  in- 
cluding the  effective  dale  and  minimum 
period  of  debarment,  and 

••(2)  persons  currently  subject  to  sanction 
pursuant  to  subsection  (d). 

••(i)  Reporting  to  Secretary  of  Events 
Subject  to  Debarment  or  Sanction.— 

■■(1)  Reporting  by  person  subject  to  sanc- 
tion.—Any  person  that  files  with  the  Secre- 
tary an  application  for  approval  of  any 
product  by  the  Food  and  Drug  Administra- 
tion (whether  or  not  such  application  has 
been  approved)  shall  report  to  the  Secre- 
tary— 

"(A)  to  the  extent  and  at  such  intervals  as 
the  Secretary  may  require,  such  informa- 
tion as  the  Secretary  may  find  necessary  to 
enable  him  to  determine  whether  the 
person  has  used,  in  any  capacity  that  would 
subject  the  person  to  sanction  pursuant  to 
subsection  (d),  the  services  of  any  debarred 
person,  and 

■•(B)  within  30  days  after  gaining  knowl- 
edge thereof,  any  information  that  could 
subject  the  person  to  sanction  pursuant  to 
subsection  (d). 

■•(2)  Reporting  by  person  subject  to  de- 
barment.—Any  person  used  in  any  capacity 
described  in  subsection  (d)(1)(B)  shall 
report  to  the  Secretary,  within  30  days  after 
gaining  knowledge  thereof,  any  information 
that  could  subject  such  person  to  debar- 
ment pursuant  to  subsection  (a)  or  (b). 

•(j)  Applicability  to  Actions  Prior  to 
Enactment.— The  provisions  of  this  section 
shall  apply  to  acts  or  omissions  which  oc- 
curred prior  to  enactment  of  this  section. 

••(k)  Definitions.— For  purposes  of  this 
section  and  sections  303(e).  306.  and  307— 

(1)  The  terms  application  and  applica- 
tion for  approval'  include— 

■■(A)  a  petition  pursuant  to  section  409(b) 
proposing  the  issuance  of  a  regulation  pur- 
suant to  section  409(c)  with  respect  to  a 
food  additive. 

•■(B)  an  application  pursuant  to  subsection 
(b)  or  (j)  of  section  505  with  respect  to  a 
new  drug. 

■■(C)  an  application  for  certification  pursu- 
ant to  section  507  of  an  antibiotic  drug. 

■■(D)  an  application  pursuant  to  section 
512(b)  with  respect  to  a  new  animal  drug. 

■■(E)  a  premarket  notification  pursuant  to 
section  510(k)  of  an  intent  to  introduce  into 
interstate  commerce  for  commercial  distri- 
bution a  device  intended  for  human  use. 

■(F)  an  application  for  premarket  approv- 
al pursuant  to  section  515  with  respect  to  a 
class  III  device. 

■■(G)  a  petition  for  the  issuance  of  a  regu- 
lation pursuant  to  subsection  (b)  or  (c)  of 
section  706  with  respect  to  a  color  additive, 
or 

(H)  an  application  for  licensing  pursuant 
to  section  351  of  the  Public  Health  Service 
Act  with  respect  to  a  biological  product. 

••(2)  The  term  approvar  includes— 

••(A)  a  regulation  pursuant  to  section 
409(c)  with  respect  to  a  food  additive. 

■■(B)  approval  pursuant  to  subsection  (b) 
or  (j)  of  section  505  of  an  application  with 
respect  to  a  new'  drug, 
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•■(C)  certification  pursuant  to  section  507 
of  an  antibiotic  drug. 

<D)  approval  pursuant  to  section  512(b) 
of  an  application  with  respect  to  a  new 
animal  drug. 

■(E)  a  determination  pursuant  to  section 
510<k)  of  substantial  equivalence  to  another 
device. 

(F)  premarket  approval  pursuant  to  sec- 
tion 515  with  respect  to  a  class  III  device. 

(O)  a  regulation  pursuant  to  subsection 
(b)  or  (c)  of  section  70«  with  respect  to  a 
color  additive,  or 

(H)  a  license  pursuant  to  section  351  of 
the  Public  Health  Service  Act  with  respect 
to  a  biological  product. 

■■(3)  A  person  is  considered  to  have  bf^n 
convicted  of  a  criminal  offense— 

(A)  when  a  judgment  of  conviction  has 
been  entered  against  the  person  by  a  Feder 
al.  Slate,  or  local  court,  regardless  of  wheth- 
er there  is  an  appeal  pending  or  whether 
the  Judgment  of  conviction  or  other  record 
relating  to  criminal  conduct  has  been  ex- 
punged. 

(B)  when  there  has  been  a  finding  of 
guilt  against  the  person  by  a  Federal.  State, 
or  local  court. 

■  (C>  when  a  plea  of  guilty  or  nolo  conten- 
dere by  the  person  has  been  accepted  by  a 
Federal.  State,  or  local  court,  or 

iD)  when  the  person  has  entered  into 
participation  in  a  first  offender,  deferred 
adjudication,  or  other  arrangement  or  pro- 
gram where  Judgment  of  conviction  has 
been  withheld. 

"(4)  The  term  development',  as  used  with 
respect  to  a  product  or  sut)stance  subject  to 
approval  (as  defined  In  paragraph  (2))  by 
the  Food  and  Drug  Administration,  includes 
all  steps  necessary  to  process  or  complete 
the  application  and  secure  its  approval,  in- 
cluding— 

■■(A)  designing  of  protocols  for.  and  con- 
duct of.  scientific,  medical,  engineering,  and 
any  other  research,  experimentation,  test- 
ing, and  analysis  (including  animal  research 
and  preclinical  and  clinical  trials)  with  re- 
spect to  the  product  or  substance  or  its  pre- 
cursors or  component  elements; 

"(B)  designing  and  testing  of  manufactur- 
ing controls  and  procedures  with  respect  to 
the  product  or  substance: 

(O  designing  and  preparation  of  packag 
ing  and  lat>eling  for  the  product  or  sub- 
stance: and 

(D)  preparation  of  the  application  for  ap 
proval.  and  of  data  or  documentation  sup- 
porting such  application,  and  of  any  other 
data  upon  which  the  application  or  its  ap- 
proval is  based:  and 

<5)  The  term  knowingly  means  that  a 
person,  with  respect  to  information— 

■  (A)  has  actual  knowledge  of  the  informa- 
tion, or 

■(B)  acts  in  deliberate  ignorance  or  reck- 
less disregard  of  the  truth  or  falsity  of  the 
information.". 

CIVIL  MONEY  PENALTIES 

Sec.  3.  Section  303  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

(exii  Penalty— Any  person  thai  - 

■■(A)  knowingly  makes  or  causes  to  be 
made,  lo  any  officer,  employee,  or  agent  of 
the  Department  of  Health  and  Human  Serv- 
ices, a  false  statement  or  representation 
with  relation  to  a  material  fact  in  connec- 
tion with  an  application  for  approval  (as  de- 
fined in  section  305(k)): 

■'(B)  bribes  or  attempts  to  brltse.  corruptly 
coerces  or  attempts  to  coerce,  induces  or  at- 
tempts to  induce  any  other  person  to  bribe 
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or  coerce,  or  otherwise  exerts  or  attempts  to 
exert  improper  Influence  upon,  any  officer, 
employee,  or  agent  of  the  Department  of 
Health  and  Human  Services  In  connection 
with  any  matter  subject  to  regulation  by 
the  Food  and  Drug  Administration; 

"(C)  destroys,  alters,  removes,  or  secretes, 
or  procures  the  destruction,  alteration,  re 
moval.  or  secretion  of.  any  document  or 
other  evidence  which  is  the  property  of  or 
in  the  possession  of  the  Department  of 
Health  and  Human  Services,  for  the  pur 
pose  of  interfering  with  that  Departments 
discharge  of  lis  responsibilities  In  connec- 
tion with  any  mailer  subject  to  regulation 
by  the  Pood  and  Drug  Administration: 

(D)  knowingly  falls  to  disclose,  to  an  offi- 
cer or  employee  of  the  Department  of 
Health  and  Human  Services,  a  material  fact 
which  such  person  has  an  obligation  to  dis- 
close relating  to  any  matter  subject  to  regu- 
lation by  the  Food  and  Drug  Adminislra- 
lion: 

(E)  knowingly  obstructs  an  Investigation 
of  the  Department  of  Health  and  Human 
Services  into  any  matter  subject  to  regula- 
tion by  the  Food  and  Drug  Administration; 

(P)  fails  to  report  information  required 
to  be  reported  pursuant  to  section  305(1): 

(G)  has  filed  with  the  Secretary  at  any 
time  an  application  for  approval  (as  defined 
in  section  305(k))  (whether  or  not  such  ap- 
plication has  been  approved),  and  employs, 
retains  as  a  consultant  or  contractor,  or  oth- 
erwise uses  (in  any  capacity  in  which  such 
person  has  or  might  have  any  control  over 
or  involvement  with  the  development  of  or 
application  with  respect  to  any  such  prod- 
uct) the  services  of  a  person  that  the  person 
knows  or  should  know  is  debarred  pursuant 
to  section  305; 

■■(H)  is  debarred  pursuant  to  section  305 
(a)  or  (b).  and  provides  services  to  a  person 
descril)ed  in  subparagraph  (G)  that  could 
subject  such  other  person  lo  sanctions 
under  section  305  or  to  civil  money  penalties 
under  this  subsection:  or 

(I)  has  endangered  the  public  health  or 
.safety  through  knowing  violation  of  any 
statute  or  regulation  administered  by  the 
Food  and  Drug  Administration 
shall  te  subject,  in  addition  lo  any  other 
penalties  that  may  be  prescribed  by  law.  to 
a  civil  money  penalty  of  not  more  than 
$100,000.  in  the  case  of  an  individual,  and 
$5,000,000.  in  the  case  of  any  other  person, 
for  each  such  act. 

■(2)  Considerations  affectinc  amount  or 
PENALTY— In  determining  the  amount  of 
any  penalty  imposed  pursuant  lo  paragraph 
1 1 ).  the  Secretary  shall  take  into  account 
the  nature  of  the  act  subject  lo  penalty,  the 
degree  of  culpability,  history  of  prior  of- 
fenses, and  financial  condition  of  the  person 
subject  to  penalty,  and  such  other  matters 
as  justice  may  require. 

■■(3)  Coordination  with  department  or 
JOSTicE.-The  Secretary  .shall  notify  the  At- 
torney General  of  his  intent  lo  initiate  an 
action  under  this  subsection.  The  Secretary 
shall  not  initiate  such  an  action  until 
after— 

(A)  ihe  Attorney  General  authorizes  the 
Secretary  to  initiate  the  action,  or 

(B)  60  days  have  elapsed  without  a  deci- 
sion by  the  Attorney  General. 

'■(4)  Procedural  requirements:  notice 
AND  HEARING. -(A)  The  Secretary  may  not 
initiate  an  action  under  ihis  subsection  with 
respect  to  any  act  described  in  paragraph 
(D- 

(i)  later  than  six  years  after  the  dale  on 
which  the  act  took  place,  or 


(ID  more  than  throe  years  after  the  date 
when  facLs  material  to  the  right  of  action 
are  known  or  reasonably  should  have  been 
known  by  the  Secretary,  but  in  no  event 
more  than  ten  years  after  the  dale  on  which 
the  act  look  place. 

whichever  occurs  last.  The  Secretary  may 
Initiate  an  action  to  assess  a  penally  against 
a  person  under  this  subsection  by  serving 
notice  of  the  action  In  any  manner  author- 
ized by  Rule  4  of  the  Federal  Rules  of  Civil 
Procedure. 

(B)  The  Secretary  shall  not  make  a  de- 
termination adverse  to  any  person  under 
paragraph  (1)  until  the  person  has  been 
given  written  notice  and  an  opportunity  for 
the  determination  lo  be  made  on  the  record 
after  a  hearing  In  accordance  with  the  pro- 
visions of  section  305(e). 

(5)  Judicial  review. -Any  person  that  is 
the  subject  of  an  adverse  decision  In  a  hear 
Ing  pursuant  to  paragraph  (3)  may  obtain  a 
review  of  such  decision  In  accordance  with 
the  provisions  of  section  305(f).  The  effec- 
tive dale  of  the  penally  under  this  subsec- 
tion shall  not  be  delayed  pending  the  out- 
come of  such  Judicial  review. 

(6)  Reward  to  whistleblowers— In  spe- 
cial circumstances  and  in  his  sole  discretion, 
the  Secretary  may  award  to  any  Individual 
(other  than  an  officer  or  employee  of  the 
Federal  Government)  who  provides  infor- 
mation leading  to  the  Imposition  of  a  civil 
money  penalty  under  this  subsection  an 
amount  not  exceeding  the  lesser  of  $100,000 
or  one  half  of  the  penalty  so  imposed  and 
collected.'. 

AUTHORITY  TO  SUSPEND  APPROVALS  OF  PROD- 
UCTS FOR  CONVICTION  OR  DEBARMENT  INVOLV- 
ING SUBVERSION  OR  ATTEMPTED  SUBVERSION 
OF  THE  APPROVAL  PROCESS 

Sec  4.  The  Federal  Food,  and  Drug,  and 
Cosmetic  Act  is  amended  by  adding  after 
section  305  the  following  new  section: 

■■AUTHORITY  TO  SUSPEND  APPROVALS  OF  PROD- 
UCTS FOR  CONVICTION  OR  DEBARMENT  INVOLV- 
ING SUBVERSION  OR  ATTEMPTED  SUBVERSION 
OF  THE  APPROVAL  PROCESS 

■Sec  306.  (a)  Findings  and  Purpose.— 
(1)  FiNDiNcs.-The  Congress  finds  that- 
•(A)  Wrongful  acts  by  or  on  behalf  of  per- 
sons regulated  by  the  Food  and  Drug  Ad- 
ministration seeking  to  subvert  the  process 
for  approval  of  regulated  products  endanger 
the  safety  of  the  nation  s  food,  drugs,  and 
other  regulated  products,  in  that  products 
may  be  approved  for  marketing  which  do 
not  meet  the  conditions  for  approval: 

■■(B)  Such  wrongful  acts  also  destroy 
public  confidence  in  the  integrity  of  the 
Food  and  Drug  Administration,  and  in  the 
safety  and  efficacy  of  drugs  and  other  regu- 
lated products: 

<C)  It  is  reasonable  to  presume  that  a 
person  or  its  agent  convicted  of  specific  acts 
intended  to  circumvent  or  improperly  influ- 
ence the  approval  process,  and  personnel  of 
the  Federal  Government  found  to  be  in- 
volved in  such  improper  acts,  also  commu- 
ted similar  acts  intended  to  interfere  with 
the  approval  process: 

(D)  It  is  essential,  in  order  to  protect  the 
public  health,  and  to  maintain  the  integrity 
of  the  approval  process  and  the  confidence 
of  the  public  in  drugs  and  other  regulated 
products,  that  the  Secretary  have  the  au- 
thority lo  remove  from  the  market  any  and 
all  products  regulated  by  the  Food  and 
Drug  Administration  whose  approval  may 
have  been  tainted  by  such  improper  activi- 
ty. 


(2)  Purpose.  — It  is  the  purpose  of  this 
section  lo  authorize  and  require  the  Secre- 
tary lo  suspend  approval  of  any  product  reg- 
ulated by  the  Food  and  Drug  Administra- 
tion whose  approval  may  have  been  tainted 
by  fraud,  false  statements,  or  improper  in- 
fluence, until  such  lime  as  the  Secretary  is 
satisfied  that  the  approval  was  not  so  taint- 
ed, or  until  the  Secretary  redetermines  that 
the  product  nevertheless  meets  the  condi- 
tions for  approval. 

•■(b)  Suspension  Authority.— 

(1)  Requirement  to  suspend  approval  in 
case  of  conviction.— 

(A)  Whenever  any  person,  or  any  officer, 
employee,  consultant,  contractor,  or  agent 
of  a  person,  has  been  convicted  (as  defined 
in  section  305(k)(3))  of  a  criminal  offense  in 
connection  with  such  person^s  application 
(as  defined  in  section  305(k)(l))  for  approval 
(as  defined  in  section  30S(k)(2))— 

••(1)  for  fraud  or  false  statements,  or 

•'(11)  for  bribing  or  coercing,  or  attempting 
to  brll)e  or  coerce,  or  otherwise  improperly 
influencing  or  allempting  lo  Improperly  in- 
fluence an  officer,  employee,  or  agent  of  the 
Department  of  Health  and  Human  Services, 
except  as  provided  in  subsection  (b).  the 
Secretary  shall  suspend,  in  accordance  with 
subparagraph  (B).  approval  of  applications 
of  such  person  described  n  subparagraph 
(B). 

■■(B)  After  giving  notice  to  the  person  of 
the  proposed  suspension,  affording  the 
person  an  opportunity  lo  respond  in  writing, 
and  advising  the  person  of  the  opportunity 
for  a  hearing,  the  Secretary  shall  suspend, 
for  two  years  from  the  dale  of  conviction, 
approval  of  all  applications  granted— 

•■(i)  in  the  case  of  conviction  of  a  person, 
between  (I)  the  dale  of  the  first  transaction 
or  occurrence  named  in  the  indictment  or 
information  that  was  the  basis  for  convic- 
tion and  (II)  the  dale  of  conviction,  and 

••(ii)  in  the  case  of  conviction  of  an  officer, 
employee,  consultant,  contractor,  or  agent 
of  a  person,  between  (I)  the  dale  of  the  first 
transaction  or  occurrence  named  in  the  in- 
dictment or  information  that  was  the  basis 
for  conviction  and  (II)  the  dale  on  which 
the  convicted  person  ceases  to  be  an  officer, 
employee,  consultant,  contractor,  or  agent 
of  such  person. 

•■(2)  Authority  to  suspend  approval  in 
CASE  OF  DEBARMENT.— (A)  Whenever  any 
person,  or  any  officer,  employee,  consultant, 
contractor,  or  agent  of  a  person,  has  been 
debarred,  pursuant  to  section  305.  for  fraud 
or  false  statements,  or  for  bribing  or  coerc- 
ing, or  attempting  to  bribe  or  coerce,  or  oth- 
erwise improperly  influencing  or  attempting 
to  influence  an  officer,  employee,  or  agent 
of  the  Department  of  Health  and  Human 
Services  in  connection  with  such  person^s 
application  (as  defined  in  section  305(k)(l)) 
for  approval  (as  defined  in  section 
305(k)(2)).  except  as  provided  in  subsection 
(b).  the  Secretary  may  suspend,  in  accord- 
ance with  subparagraph  (B>.  approval  of 
any  or  all  applications  of  such  person  de- 
scribed in  subparagraph  (B). 

■•(B)  After  giving  notice  lo  the  person  of 
the  proposed  suspension,  affording  the 
person  an  opportunity  to  respond  in  writing. 
and  advising  the  person  of  the  opportunity 
for  a  hearing,  the  Secretary  may  suspend, 
for  two  years  from  the  dale  of  debarment, 
approval  of  any  or  all  applications  granted- 

•■(i)  In  the  case  of  debarment  of  a  person, 
between  (I)  the  date  of  the  first  iran.saclion 
or  occurrence  found  to  be  part  of  the 
grounds  for  debarment  and  (II)  the  effec- 
tive date  of  debarment,  and 


■(ii)  In  the  case  of  debarment  of  an  offi- 
cer, employee,  consultant,  contractor,  or 
agent  of  a  person,  between  (I)  the  dale  of 
the  first  transaction  or  occurrence  found  to 
be  part  of  the  grounds  for  debarment  and 
(II)  the  dale  on  which  the  debarred  person 
ceases  to  be  an  officer,  employee,  consult- 
ant, contractor,  or  agent  of  such  person. 

■■(3)  No  STAY  PENDING  HEARING.— Suspen- 
sion of  approval  of  an  application  pursuant 
to  this  section  shall  not  be  stayed  pending 
the  outcome  of  a  hearing. 

■•(c)  Public  Health  Waiver.— The  Secre- 
tary may  waive  the  suspension  of  approval 
under  subsection  (b)(1)  with  respect  to  any 
application  where  he  finds  that  such  waiver 
is  necessary  to  protect  the  public  health. 
The  determination  whether  to  waive  the 
suspension  of  approval  shall  not  be  subject 
lo  administrative  or  Judicial  review. 
'■(d)  Withdrawal  or  Suspension.— 
(1)  Grounds  for  withdrawal.- The  Sec- 
retary shall  withdraw  the  suspension  under 
subsection  (b)  of  approval  of  an  application 
of  a  person  (including  a  person  debarred 
under  section  305)— 

"(A)  if  the  person  files  with  the  Secretary, 
at  any  lime  after  the  date  of  suspension,  a 
new  application  for  approval,  and  the  Secre- 
tary determines  that  the  application  meets 
the  conditions  for  approval:  or 

••(B)  if  the  person  demonstrates  to  the  sat- 
isfaction of  the  Secretary  that  neither  (1) 
the  convicted  or  debarred  person,  nor  (ii) 
any  officer,  employee,  or  agent  of  the  De- 
partment of  Health  and  Human  Services 
whom  the  convicted  or  debarred  person  was 
found  to  have  improperly  influenced  or  at- 
tempted to  influence,  had  any  involvement 
with  or  control  over  such  application:  or 

"(C)  if  the  person  files  with  the  Secretary, 
on  or  after  the  date  two  years  after  the  ef- 
fective dale  of  the  suspension,  a  request 
thai  the  Secretary  withdraw  the  suspension 
of  approval  of  the  application,  and  the  Sec- 
retary determines  that  the  application 
meets  the  conditions  for  approval. 

••(2)  Secretary's  access  to  records:  costs 
OF  determination.— (A)  A  person  seeking  lo 
obtain  withdrawal  of  a  suspension  of  ap- 
proval of  an  application  pursuant  to  para- 
graph (1)(B)  shall,  upon  request  of  an  offi- 
cer or  employee  of  the  Secretary,  permit 
such  officer  or  employee  at  all  reasonable 
limes  lo  have  access  to.  and  lo  copy  and 
verify,  all  records  of  the  person  which  the 
Secretary  may  need  to  review  to  determine 
whether  the  convicted  or  debarred  person 
had  any  involvement  with  or  control  over 
such  application. 

(B)  The  person  shall  reimburse  the  Sec- 
retary for  all  costs  incurred  in  making  a  de- 
termination, in  accordance  with  paragraph 
(1)(B).  as  to  whether  a  suspension  should  be 
withdrawn,  including  any  costs  incurred  for 
inspection  of  records  pursuant  lo  paragraph 
(A). 

■'(e)  Applicability  to  Events  Prior  to 
Enactment.— The  provisions  of  this  section 
shall  apply  with  respect  to  convictions  and 
approvals  of  applications  occurring  prior  lo 
enactment  of  this  section. '■. 
authority  to  withdraw  approval  OF  appli- 
cations involving  the  exercise  OR  at- 
tempted exercise  OF  IMPROPER  INFLUENCE 

Sec  5.  The  Federal  Food.  Drug,  and  Cos- 
metic Act  is  amended  by  adding  after  sec- 
tion 306  the  following  new  section: 

■'AUTHORITY  TO  WITHDRAW  APPROVAL  OF  APPLI- 
CATIONS INVOLVING  THE  EXERCISE  OR  AT- 
TEMPTED EXERCISE  OF  IMPROPER  INFLUENCE 

Sec  307.  The  Secretary  shall  withdraw 
approval  (as  defined  in  section  305(k>(2))  of 


an  application  (as  defined  in  section 
305(k)(l)).  after  due  notice  and  opportunity 
for  hearing  to  the  applicant.  If  he  finds  that 
there  are  reasonable  grounds  to  believe  that 
the  application  was  approved,  expedited,  or 
otherwise  facilitated  in  whole  or  in  part 
through  bribery,  coercion,  or  other  exercise 
of  improper  influence,  or  that  the  applica- 
tion was  the  subject  of  attempted  bribery, 
coercion,  or  other  attempt  to  exercise  im- 
proper Influence. ■■. 

DISCLOSURE  OF  MATTERS  BEFORE  GRAND  JURY 

Sec  6.  The  Federal  Pood,  Drug,  and  Cos- 
metic Act  Is  amended  by  adding  after  sec- 
tion 307  the  following  new  section: 

'DISCLOSURE  OF  MATTERS  BEFORE  GRAND  JURY 

"Sec  308.  (a)  Disclosure  Permitted— A 
person  who  is  privy  lo  grand  jury  informa- 
tion concerning  a  violation  of  this  Act  or 
any  other  Act  administered  by  the  Food  and 
Drug  Administration  may  disclose  that  in- 
formation to  an  attorney  for  the  govern- 
ment, or  to  identified  personnel  of  the  De- 
partment of  Health  and  Human  Services, 
for  use  In  relation  to  any  matter  within  the 
Jurisdiction  of  the  Food  and  Drug  Adminis- 
tration. 

•■(b)  Disclosure  Directed  Upon  Motion.— 
(1)  Upon  motion  of  an  attorney  for  the  gov- 
ernment, a  court  may  direct  disclosure  of 
matters  occurring  before  a  grand  jury 
during  an  investigation  of  a  violation  of  this 
Act  or  any  other  Act  administered  by  the 
Food  and  Drug  Administration  to  an  attor- 
ney for  the  government,  or  to  identified  per- 
sonnel of  the  Department  of  Health  and 
Human  Services,  for  use  in  relation  lo  any 
matter  within  the  jurisdiction  of  the  Food 
and  Drug  Administration. 

■•(2)  A  court  may  issue  an  order  under 
paragraph  (1)  upon  a  finding  of  a  substan- 
tial need. 

■■(c)  Restriction  on  Use  of  Disclosed 
Matter.— A  person  to  whom  matter  has 
been  disclosed  under  this  section  shall  not 
use  such  matter  other  than  for  the  purpose 
for  which  such  disclosure  was  authorized. 

■■(d)  Definitions.— As  used  in  this  sec- 
tion- 
ed) the  term  attorney  for  the  govern- 
ment' has  the  meaning  given  such  term  in 
the  Federal  Rules  of  Criminal  Procedure; 
and 

••(2)  the  term  grand  jury  information" 
means  matters  occurring  Ijefore  a  grand 
jury  other  than  the  deliberations  of  the 
grand  jury  or  the  vote  of  any  grand  juror.". 

EFFECT  ON  OTHER  LAWS 

Sec  7.  No  provision  of  or  amendment 
made  by  this  Act  shall  preclude  any  other 
criminal  or  civil  remedy  provided  under  Fed- 
eral or  State  law,  including  any  private 
right  of  action  against  any  person  for  the 
same  action  subject  lo  any  sanction  or  pen- 
alty under  the  provisions  of  this  Act. 

SEVERABILITY 

Sec  8.  If  any  provision  of  or  amendment 
made  by  this  Act.  or  application  thereof  to 
any  individual  or  circumstance,  is  held  in- 
valid, the  invalidity  shall  not  affect  other 
provisions  of  or  amendments  made  by  this 
Act.  or  applications  thereof,  which  can  be 
given  effect  without  regard  lo  the  invalid 
provision,  amendment,  or  application,  and 
lo  this  end  the  provisions  of  this  Act  shall 
be  severable. 


12392 


CONGRESSIONAL  RECORD— SENATE 


Food,  Drug,  *nd  Device  Fraud  and  Abuse 
Prevention  Act  or  1990-Section-by-Sec- 
TioN  Summary 

AUTHORITY  TO  DENY  REVIEW  OR  APPROVAL  Or 
APPLICATIONS 

Srction  2  of  the  draft  bill  redeslRtiatPs  ser 
(ions  305.  306.  307.  and  308  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (the  Act)  as 
sections  309.  310.  311.  and  312.  respectively, 
and  adds  a  new  section  305.  entitled  Debar- 
ment; Denial  of  Review  or  Approval  of  Ap- 
plications", to— 

(1)  authorize  the  Secretary  to  debar  from 
Involvement  In  the  process  for  approval  of 
products  subject  to  regulation  by  the  Food 
and  Drug  Administration  (FDA)  persons' 
who  had  committed  certain  acts,  and 

(2)  require  the  Secretary  to  refuse  to  act 
on  applications  for  approval  for  any  of 
those  products  filed  by  a  person  that  was 
Itself  debarred  or  that  knowingly  employed 
the  services  of  a  debarred  person. 

The  provisions  of  section  305  are  as  fol- 
lows: 

Mandatory  debarment 
Section  305(a)  requires  the  Secretary  to 
debar  any  person  convicted  of  a  criminal  of- 
fense in  connection  with  the  development  or 
approval  of  any  product  subject  to  regula- 
tion by  FDA 

Permissive  debarment 
Section   305(b)   permits   the  Secretary   to 
debar  the  following  persons  (including  par- 
ents and  sutisidiaries  of  corporations): 

( 1 )  persons  convicted,  under  Federal  or 
State  law.  of  a  criminal  offense  related  to 
any  product  or  activity  subject  to  regulation 
under  the  Act.  any  other  act  administered 
by  FDA.  or  any  State  statute  regulating  the 
same  types  of  products  or  activities: 

(2)  persons  convicted,  under  Federal  or 
State  law.  of  a  felony  of  bribery,  fraud,  per- 
jury, false  statement,  racketeering,  black- 
mail, extortion,  falsification  or  destruction 
of  records,  or  similar  felony  offense; 

(3)  persons  convicted,  under  Federal  or 
State  law.  of  a  criminal  offense  related  to 
interference  with  or  obstruction  of  the  in- 
vestigation of  or  prosecution  of  any  criminal 
offense; 

(4)  persons  found  by  the  Secretary  to  have 
britied  or  attempted  to  bril)e.  or  induced  or 
attempted  to  induce  another  person  to 
bril)e.  any  officer,  employee  or  agent  of  the 
Department  of  Health  and  Human  Services 
(HHS)  in  connection  with  any  matter  sub- 
ject to  regulation  by  FDA; 

(5)  persons  found  by  the  Secretary  to 
have,  through  the  use  of  threats,  physical 
force,  or  intimidation,  corruptly  coerced  or 
attempted  to  coerce  any  officer,  employee, 
or  agent  of  HHS.  with  the  intention  of 
interfering  with  the  FDA  s  lawful  discharge 
of  its  responsibilities; 

(6)  persons  found  by  the  Secretary  know- 
ingly to  have  made  or  caused  to  be  made 
any  false  statement  or  representation  with 
respect  to  a  material  fact  relating  to  any 
matter  subject  to  regulation  by  FDA  to  any 
officer,  employee,  or  agent  of  HHS; 

(7)  persons  found  by  the  Secretary  know- 
ingly to  have  failed  to  disclose,  to  an  officer 
or  employee  of  HHS.  a  material  fact  which 
such  person  has  an  obligation  to  disclose  re- 
lating to  any  matter  subject  to  regulation 
by  FDA;  and 

(8)  persons  found  by  the  Secretary  to  have 
endangered    the    public    health    or    safely 
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through  knowing  violation  of  any  statute  or 
regulation  administered  by  PDA. 

NOTICE.  PROPOSED  EFFECTIVE  DATE.  PERIOD  OF 
DEBARMENT.  SUSPENSION  PENDING  RESOLUTION 

Individual  notice  of  proposed  debarment, 
suspension 

Section  305(c)(1)  requires  the  Secretary, 
at  least  60  days  prior  to  debarring  a  person, 
to  notify  the  person  of  the  proposed  debar- 
ment, the  reasons  for.  proposed  effective 
date,  and  minimum  period  of  the  debar- 
ment, and  of  the  opportunity  for  a  hearing 
under  subsection  (e)  on  the  proposed  debar- 
ment. If  the  person  falls  to  request  a  hear- 
ing in  accordance  with  subsection  (e)(2).  the 
debarment  t)ecome8  effective  on  the  pro- 
posed effective  date.  In  connection  with  or 
sub.soquent  to  the  notice  of  proposed  debar 
ment.  the  Secretary  may  suspend  the 
person  from  Involvement  In  the  process  for 
approval  of  product  regulated  by  PDA.  ef- 
fective from  issuance  of  the  notice  of  sus- 
pension until  final  resolution  of  the  pro- 
po.sed  debarment. 

Minimum  period  of  dcbannrnl 
Section  305(c)(2)  requires  the  Secretary, 
in  establishing  the  minimum  period  of  de- 
barment, to  take  into  account  the  nature 
and  seriousness  of  the  offenses.  In  the  case 
of  debarments  based  on  convictions,  the 
minimum  period  may  not  be  le.ss  than  three 
years,  may  be  established  by  the  Secretary 
in  regulations,  and  may  be  different  with  re- 
spect lo  different  grounds  for  conviction. 

Effective  period  of  debarment 
Section  305(c)(3)  provides  that  any  debar- 
ment shall  become  effective  at  such  times 
and  upon  such  reasonable  notice  to  the 
public  and  to  the  person  debarred  as  may  be 
specified  in  regulations,  and  shall  remain  in 
effect  unless  terminated  pursuant  to  subsec- 
tion (g>. 

DENIAL  or  REVIEW  OF  APPLICATIONS 

Sanction 
Section  305(d)(1)  requires  the  Secretary, 
except  as  provided  in  paragraph  (3).  to 
refuse  to  accept,  review,  or  approve  any  ap- 
plication (other  than  an  application  to 
amend  or  supplement  a  previously  approved 
application  which  does  not  seek  approval 
for  a  different  or  additional  use)  for  approv- 
al of  any  product  subject  to  regulation  by 
FDA  by  a  person  that  is  debarred,  or  that 
employs,  retains  as  a  consultant  or  contrac- 
tor, or  otherwise  uses  another  person  that 
the  person  knows  or  should  know  Is  de- 
barred, in  any  capacity  in  which  such  de- 
barred person  has  or  might  have  any  con- 
trol over  or  involvement  with  the  develop- 
ment or  application  for  approval  of  any 
such  product. 

Notice 
Section  30S(d)(2)  requires  the  Secretary  to 
notify  a  person  sanctioned  under  paragraph 
(1)  of  the  reasons  for  the  determination  lo 
sanction,  the  effective  date  of  the  sanction 
and  the  period  during  which  the  sanction 
will  remain  in  effect,  and  the  opportunity 
for  a  hearing  pursuant  to  subsection  (e). 

Public  health  waii'cr 
Section  305(d)(3)  authorizes  the  Secretary 
to  waive  application  of  the  sanction  under 
paragraph  (1)  with  respect  to  any  product, 
where  he  finds  such  waiver  necessary  to 
protect  the  public  health.  Determination 
whether  to  waive  the  .sanction  is  committed 
to  the  Secretary's  discretion,  and  is  not 
within  the  scope  of  a  hearing  under  subsec- 
tion (e)  of  judicial  review  under  subsection 
(f). 


May  21  1990 


HEARING 

Section  305(e)  entitles  any  person  that  the 
Secretary  proposes  lo  debar,  or  that  the 
Secretary  has  sanctioned,  to  a  prompt  hear- 
ing on  the  record.  In  accordance  with  regu- 
lations promulgated  by  the  Secretary,  with 
the  right  to  be  represented  by  counsel,  to 
present  witnesses,  and  to  cross-examine  wit- 
nesses against  the  person.  Paragraph  (5)  of 
this  subsection  provides  that  the  effective 
date  of  debarment  shall  not  be  stayed  pend- 
ing Judicial  review  under  subsection  (f).  and 
that  the  effective  dale  of  sanction  shall  not 
be  delayed  pending  the  outcome  of  the 
hearing  or  of  judicial  review  under  sub.sec- 
lion  (f).  Paragraph  (6)  authorizes  the  Secre- 
tary to  combine  In  a  single  proceeding  any 
debarment  or  sanction  hearing  under  this 
section  and  any  civil  money  penalty  or  sus- 
pension hearing  afforded  the  same  person 
or  entity  with  respect  lo  the  same  offense  or 
offenses. 

JUDICIAL  REVIEW 

Section  305(f)  provides  for  review  of  an 
adverse  determination  In  a  hearing  under 
subsection  (e)  by  the  United  Stales  Court  of 
Appeals,  with  appeal  lo  the  Supreme  Court. 
In  such  judicial  review,  the  Secretary's  find- 
ings of  fact  in  the  hearing  would  be  conclu- 
sive, if  supported  by  substantial  evidence. 

APPLICATION  FOR  TERMINATION  OF  DEBARMENT 

Section  305(g)  enlllles  a  debarred  person, 
at  the  end  of  the  minimum  period  of  debar- 
ment and  at  such  other  times  as  the  Secre- 
tary may  provide,  to  apply  to  the  Secretary 
for  termination  of  the  debarment.  The  Sec- 
retary may  terminate  the  debarment  if  he 
determines  that  there  is  no  basis  for  its  con- 
tinuation, and  that  there  are  reasonable  as- 
surances that  the  actions  forming  the  basis 
for  the  original  debarment  have  not  re- 
curred and  will  not  recur.  The  Secretary's 
decision  whether  to  terminate  a  debarment 
would  not  be  subject  lo  administrative  or  ju- 
dicial review. 

LIST  OF  DEBARRED  AND  SANCrTIONED  PERSONS 

Section  305(h)  requires  the  Secretary  to 
maintain  and  make  available  to  the  public  a 
list,  updated  at  least  quarterly,  of  debarred 
persons  who  have  received  a  notice  pursu- 
ant lo  subsection  (c)(1)  (including  the  effec- 
tive dale  and  minimum  period  of  debar- 
ment), and  of  persons  subject  to  sanction. 

REPORTING  TO  SECRETARY  OF  EVENTS  SUBJECT 
TO  DEBARMENT  OR  SANJTTION 

Reporting  by  person  subject  to  sanction 
Section  305(1X1)  requires  any  person  that 
files  with  the  Secretary  an  application  for 
approval  of  any  product  subject  to  regula- 
tion by  FDA  to  report  to  the  Secretary  (A) 
lo  the  extent  and  at  such  intervals  as  the 
Secretary  may  require,  such  information  as 
the  Secretary  may  find  necessary  to  enable 
him  to  determine  whether  the  person  has 
used,  in  any  capacity  that  would  subject 
such  person  to  sanction  under  subsection 
(d),  the  .services  of  any  debarred  person,  and 
(B)  within  30  days  after  gaining  knowledge 
thereof,  any  information  that  could  subject 
the  person  to  sanction  under  subsection  (d). 

Reporting  by  person  subject  to  debarment 
Section  305(1X2)  requires  any  person  used 
in  any  capacity  described  in  subsection 
(dxixB)  to  report  to  the  Secretary,  within 
30  days  after  gaining  knowledge  thereof, 
any  information  that  could  subject  such 
person  to  debarment  under  sub,seclion  (a)  or 
(b). 
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APPLICABILITY  TO  ACTIONS  PRIOR  TO 
ENACTMENT 

Section  305(j)  provides  that  this  section 
.shall  apply  to  acts  or  omissions  which  oc- 
curred prior  to  enactment  of  this  section. 
This  provision  would  permit  the  Secretary 
lo  debar  persons  from  Involvement  in  the 
FDA  approval  process  for  acts  done  before 
enactment  of  the  bill.  The  sanction  of  refus- 
al to  act  on  applications  for  product  approv- 
al could  only  be  applied  prospectively,  to 
persons  that  were  themselves  debarred  or 
that  used  a  debarred  person's  .services  in 
connection  with  the  FDA  approval  process 
after  the  debarment  became  effective. 

DEFINITIONS 

Section  305(k)  provides  that,  with  respect 
to  this  section  and  proposed  sections  303(e) 
(concerning  civil  money  penalties).  306  (con- 
cerning suspension  of  product  approvals  for 
convictions  involving  Improper  Influence  In 
the  FDA  approval  process),  and  307  (con- 
cerning withdrawal  of  product  approvals  in- 
volving Improper  Influence)— 

(1)  the  terms  application"  and  applica- 
tion for  approval"  Include— 

(A)  a  petition  pursuant  lo  section  409(b) 
proposing  the  issuance  of  a  regulation  pur- 
suant lo  section  409(c)  with  respect  to  a 
food  additive. 

(B)  an  application  pursuant  to  sub.section 
(b)  or  (j)  of  section  505  with  respect  to  a 
new  drug. 

(C)  an  application  for  certification  pursu- 
ant to  section  507  of  an  antibiotic  drug, 

<D)  an  application  pursuant  to  section 
512(b)  with  respect  to  a  new  animal  drug. 

(E)  a  premarket  notification  pursuant  to 
section  510(k)  of  intent  to  introduce  into 
interstate  commerce  for  commercial  distri- 
bution a  device  intended  for  human  use. 

(F>  an  application  for  premarket  approval 
pursuant  to  section  515  with  respect  to  a 
class  III  device, 

(G)  a  petition  for  the  issuance  of  a  regula- 
tion pursuant  to  subsection  (b)  or  (c)  of  sec- 
tion 706  with  respect  to  a  color  additive,  or 

(H)  an  application  for  licensing  pursuant 
to  section  351  of  the  Public  Health  Service 
Act  with  respect  to  biological  product. 

(2)  The  term  "approval"  includes— 

(A)  A  regulation  pursuant  to  section 
409(c)  with  respect  to  a  food  additive. 

(B)  approval  pursuant  to  subsection  (b)  or 
(j)  of  section  505  of  an  application  with  re- 
spect to  a  new  drug. 

(C)  certification  pursuant  to  section  507  of 
an  antibiotic  drug. 

(D)  approval  pursuant  lo  section  512(b)  of 
an  application  with  respect  lo  a  new  animal 
drug. 

(E)  a  determination  pursuant  to  section 
510(k)  of  substantial  equivalence  to  another 
device, 

(P)  premarket  approval  pursuant  to  sec- 
lion  515  with  respect  to  a  class  III  device, 

(G)  a  regulation  pursuant  to  sutjseclion 
(b)  or  (c)  of  section  706  with  respect  to  a 
color  additive,  or 

(H)  a  license  pursuant  to  section  351  of 
the  Public  Health  Service  Act  with  respect 
to  a  biological  product. 

(3)  a  person  is  considered  to  have  been 
"convicted"  of  a  criminal  offense  (A)  when  a 
judgment  of  conviction  has  been  entered  by 
a  Federal,  State,  or  local  court,  regardless  of 
whether  an  appeal  is  pending  or  the  judg- 
ment or  record  has  been  expunged:  (B) 
when  a  finding  of  guilt  has  been  made  by 
such  court;  (C)  when  a  plea  of  guilty  or  nolo 
contendere  has  been  accepted  by  such  court: 
or  (D)  when  the  person  has  entered  into  an 
arrangement  where  judgment  of  conviction 
is  withheld: 


(4)  the  term  ■development",  as  used  with 
respect  to  a  product  or  substance  subject  lo 
approval  (as  defined  in  paragraph  (2))  by 
the  Pood  and  Drug  Administration,  includes 
all  steps  necessary  to  process  or  complete 
the  application  and  secure  its  approval.  In- 
cluding— 

(A)  designing  of  protocols  for,  and  conduct 
of,  sclenllfic,  medical,  engineering,  and  any 
other  research,  experimentation,  testing, 
and  analysis  (including  animal  research  and 
preclinical  and  clinical  trials)  with  respect 
to  the  product  or  substance  or  Its  precursors 
or  component  elements; 

(B)  designing  and  testing  of  manufactur- 
ing controls  and  procedures  with  respect  lo 
the  product  or  substance: 

(C)  designing  and  preparation  of  packag- 
ing and  labeling  for  the  product  or  sub- 
stance: and 

(D)  preparation  of  the  application  for  ap- 
proval, and  of  data  or  documentation  sup- 
porting such  application,  and  of  any  other 
data  upon  which  the  application  or  its  ap- 
proval is  based:  and 

(5)  the  term  "knowingly"  means  that  a 
person  has  actual  knowledge  of  Information, 
or  acts  In  deliberate  ignorance  or  reckless 
disregard  of  the  truth  or  falsity  of  the  Infor- 
mation. 

CIVIL  MONEY  PENALTIES 

Section  3  of  the  draft  bill  adds  to  section 
303  of  the  Act  a  new  subsection  (e).  provid- 
ing as  follows: 

PENALTY 

Section  303(e)(1)  subject  to  a  civil  money 
penalty  of  not  more  than  $100,000  per  inci- 
dent, in  the  case  of  an  individual,  and 
$5,000,000  per  incident,  in  the  case  of  any 
other  person,  in  addition  to  any  other  penal- 
ties prescribed  by  law,  any  person  that— 

(A)  knowingly  makes  or  causes  to  be 
made,  to  any  officer,  employee,  or  agent  of 
HHS.  a  false  statement  or  representation 
with  relation  to  a  material  fact  in  connec- 
tion with  an  application  for  approval  of  any 
product: 

(B)  bribes  or  attempts  to  bribe,  corruptly 
coerces  or  attempts  to  coerce,  induces  or  at- 
tempts to  induce  any  other  person  to  bribe 
or  coerce,  or  otherwise  exerts  or  attempts  to 
exert  improper  influence  upon,  any  officer, 
employee,  or  agent  of  HHS  in  connection 
with  any  matter  subject  to  regulation  by 
FDA; 

(C)  destroys,  alters,  removes,  or  secretes, 
or  procures  the  destruction,  alteration,  re- 
moval, or  secretion  of,  any  document  or 
other  evidence  which  is  the  property  of  or 
in  the  possession  of  HHS,  for  the  purpose  of 
interfering  with  HHSs  discharge  of  its  re- 
sponsibilities in  connection  with  any  matter 
subject  to  regulation  by  FDA: 

(D)  knowingly  fails  to  disclose,  to  an  offi- 
cer of  employee  of  HHS,  a  material  fact 
which  the  person  has  an  obligation  to  dis- 
close relating  to  any  matter  subject  to  regu- 
lation by  FDA: 

(E)  knowingly  obstructs  an  investigation 
of  HHS  into  any  matter  subject  to  regula- 
tion by  FDA: 

(F)  fails  to  report  information  required  to 
be  reported  pursuant  to  section  305(1)  (con- 
cerning events  subject  to  debarment  or 
.sanction): 

(G)  has  filed  with  the  Secretary  at  any 
time  an  application  for  approval  of  any 
product,  and  w'hich  employs,  retains  as  a 
consultant  or  contractor,  or  otherwise  uses 
(in  any  capacity  in  which  such  person  has  or 
might  have  any  control  over  or  involvement 
with  the  development  of  or  application  with 
respect  to  any  such  product)  the  services  of 


a  person  that  the  person  knows  or  should 
know  Is  debarred  under  section  305: 

(H)  Is  debarred,  and  provides  services  to  a 
person  described  in  subparagraph  (O)  that 
could  subject  such  other  person  to  sanction 
under  section  305  or  to  civil  money  penalties 
under  this  section:  or 

(I)  has  endangered  the  public  health  and 
safety  through  knowing  violation  of  any 
statute  or  regulation  administered  by  PDA. 

Consi<ipraftonj  affecting  amount  of  penalty 
Section  303(e)(2)  requires  the  Secretary, 
in  determining  the  amount  of  any  penalty 
under  paragraph  (1),  to  take  Into  account 
the  nature  of  the  act  subject  to  penalty,  the 
degree  of  culpability,  history  of  prior  of- 
fenses, and  financial  condition  of  the  person 
subject  to  penalty,  and  such  other  matters 
as  justice  may  require. 
Coordination  with  Department  of  Justice 
Section  303(eX3)  requires  the  Secretary, 
before  Initiating  a  civil  money  penalty 
action  under  this  subsection,  to  advise  the 
Attorney  General  of  his  intent  to  do  so,  and 
to  wait  until  either  the  Attorney  General 
authorizes  the  Secretary  to  initiate  the 
action,  or  until  60  days  have  elapsed  with- 
out a  decision  by  the  Attorney  General. 
Procedural  requirements;  notice  and 
hearing 
Section  303(e)(4)  provides  that  the  Secre- 
tary may  not  initiate  an  action  under  this 
subsection  with  respect  to  any  act  subject  to 
penalty  later  than  (I)  six  years  after  the 
date  on  which  the  act  took  place,  or  (11) 
three  years  after  the  date  when  material 
facts  are  known  or  should  have  been  known 
by  the  Secretary  (but  not  more  than  ten 
years  after  the  act  took  place),  whichever 
occurs  last.  This  paragraph  also  provides 
that  the  Secretary  shall  not  make  a  deter- 
mination under  this  subsection  without  pro- 
viding written  notice  and  an  opportunity  for 
a  hearing  as  provided  in  section  305(e). 

Judicial  review 

Section  303(e)(5)  provides  for  review  of  an 
adverse  determination  after  a  hearing  as 
provided  in  section  305(f).  The  effective 
date  of  the  civil  money  penalty  would  not  t>e 
delayed  pending  the  outcome  of  judicial 
review. 

-Reward  to  whislleblotoers 

Section  303(e)(6)  authorizes  the  Secretary, 
in  special  circumstances  and  in  his  sole  dis- 
cretion, to  award,  to  an  individual  (other 
than  an  officer  or  employee  of  the  Federal 
Government)  who  provides  information 
leading  to  the  imposition  of  a  civil  penalty 
under  this  subsection,  not  more  than  the 
lesser  of  $100,000  or  one  half  of  the  penalty 
so  imposed  and  collected. 

AUTHORITY  TO  SUSPEND  APPROVALS  OF  PROD- 
UCTS FOR  CONVICTION  OR  DEBARMENT  INVOLV- 
ING SUBVERSION  OR  ATTEMPTED  SUBVERSION 
OF  THE  APPROVAL  PROCESS 

Section  4  of  the  draft  bill  adds  after  sec- 
tion 305  of  the  Act  a  new  section  306.  pro- 
viding as  follows: 

Findings  and  purposes 

Section  306(b)(1)  declares  Congress"  find- 
ings that  wrongful  acts  by  or  on  behalf  of 
persons  regulated  by  FDA  seeking  to  sub- 
vert the  product  approval  process  endanger 
the  safety  of  and  public  confidence  in  the 
nation's  food,  drugs,  and  other  regulated 
products,  that  where  a  person  or  its  agent 
has  been  convicted  of  such  acts  it  is  likely 
that  other  such  acts  were  committed  but 
undetected,  and  that  it  is  essential  that  the 
Secretary  be  able  lo  suspend  approval  of  all 
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products  which  may  have  been  tainted  by 
such  improper  acts. 

Section  306<a)<2)  declares  the  purpose  of 
this  section  to  authorize  and  require  the 
Secretary  to  suspend  FDA  approval  of  any 
product  which  may  have  been  tainted  by 
such  wrongful  activity  until  he  is  satisfied 
that  the  approval  was  not  so  tainted  or  until 
he  redetermines  that  the  product  neverthe- 
less meets  the  conditions  for  approval. 

Suspension  authority 
Section  306(b)  requires  the  Secretary, 
upon  conviction  (and  authorizes  the  Secre 
tary.  upon  del>arment)  of  a  person  or  any 
officer,  employee,  consultant,  contractor,  or 
agent  of  a  person,  in  connection  with  such 
persons  application  for  PDA  approval  of  a 
product,  for  fraud  or  false  statements  or  for 
bribing  or  coercing,  or  attempting  to  bribe 
or  coerce,  or  otherwise  improperly  influenc- 
ing or  attempting  to  influence  an  officer, 
employee,  or  agent  of  HHS.  to  suspend  for 
two  years  from  the  date  of  conviction  or  de- 
barment, as  applicable,  all  applications  (or. 
in  the  case  of  suspension  based  on  debar- 
ment, any  or  all  applications)  of  such  person 
approved  under  such  sections— 

(i)  in  the  case  of  conviction  or  debarment 
of  a  person,  between  (1)  the  date  of  the  first 
transaction  or  occurrence  named  in  the  in- 
dictment or  information  that  was  the  basis 
for  the  conviction  (or  found  to  be  part  of 
the  grounds  for  debarment)  and  (2)  the  date 
of  conviction  (or  debarment),  and 

(ii)  in  the  case  of  conviction  or  debarment 
of  an  officer,  employee,  consultant,  contrac- 
tor or  agent  of  a  person,  between  (1)  the 
date  of  the  first  transaction  or  occurrence 
named  in  the  indictment  or  information 
that  was  the  basis  for  the  conviction  (or 
found  to  be  part  of  the  grounds  for  debar- 
ment) and  (2)  the  date  on  which  such 
person  ceases  to  be  an  officer,  employee, 
consultant,  contractor,  or  agent  of  such 
person. 

The  person  would  be  given  notice  of  the 
proposed  suspension,  afforded  an  opportuni- 
ty to  respond  in  writing,  and  advised  of  the 
opportunity  for  a  hearing,  but  the  suspen- 
sion would  not  be  stayed  pending  the  out- 
come of  the  hearing. 

PUBLIC  HEALTH  WAIVER 

Section  306(c)  authorizes  the  Secretary  to 
waive  the  suspension  under  subsection 
(bMl)  with  respect  to  any  application  where 
he  finds  such  waiver  necessary  to  protect 
the  public  health.  The  determination 
whether  to  waive  suspension  is  within  the 
Secretary's  sole  discretion,  and  is  not  sub- 
ject to  administrative  or  judicial  review. 

WITHDRAWAL  OP  SUSPENSION 

Grounds  /or  withdrawal 
Section  306(dHl)  requires  the  Secretary  to 
withdraw  suspension  of  approval  for  a  prod- 
uct either— 

(A)  if  the  concerned  person  files,  at  any 
time  after  the  date  of  suspension,  a  new  ap- 
plication for  approval,  and  the  Secretary  de- 
termines that  the  application  meets  the 
conditions  for  approval. 

(B)  if  the  concerned  person  demonstrates 
to  the  Secretary's  satisfaction  that  neither 
the  convicted  or  debarred  person  nor  any 
implicated  HHS  personnel  had  any  involve- 
ment with  or  control  over  such  application: 
or 

(C)  if  the  concerned  person  files,  on  or 
after  the  end  of  the  two-year  suspension 
peri<xl.  a  request  for  withdrawal  of  the  sus- 
pension, and  the  Secretary  determines  that 
the  application  meets  the  conditions  for  ap 
proval. 
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Secretary's  access  to  records:  costs  of 
determination 
Section  306(dM2)  provides  that  a  person 
seeking  withdrawal  of  a  suspension  in  ac- 
cordance with  paragraph  (1)(B)  must  give 
the  Secretary  access  to.  and  permit  him  to 
copy  and  verify,  all  records  of  the  person 
which  the  Secretary  may  need  to  review  to 
make  the  requested  determination,  and 
must  reimburse  the  Secretary  for  all  costs 
of  making  the  determination,  including 
costs  for  inspection  of  records. 
Applicability  to  events  prior  to  enactment 
Section  306(e)  provides  that  this  subsec- 
tion shall  apply  with  respect  to  convictions 
and  approvals  of  applications  occurring 
prior  to  enactment  of  this  sutjsection.  (Since 
the  affected  applications  would  he  suspend- 
ed for  two  years  from  the  date  of  conviction, 
the  retroactive  effect  of  this  section  is  limit- 
ed to  cases  where  conviction  occurred  two 
years  or  less  prior  to  enactment.) 

AUTHORITY  TO  WITHDRAW  APPROVAL  OP  APPLI- 
CATIONS INVOLVING  THE  EXERCISE  OR  AT 
TEMPTED  EXERCISE  OF  IMPROPER  INFLUENCE 

Section  5  of  the  draft  bill  adds  a  new  sec- 
tion 307  of  the  Act  to  require  the  Secretary 
to  withdraw  approval  of  an  application  (as 
defined  in  section  305(k)).  after  notice  and 
opportunity  for  a  hearing,  where  he  finds 
reasonable  grounds  to  believe  that  the  ap- 
plication was  approved,  expedited,  or  other- 
wise facilitated  through  bril)ery.  coercion, 
or  other  exercise  of  improper  influence,  or 
that  the  application  was  the  subject  of  at- 
tempted bribery,  coercion,  or  other  exercise 
of  improper  influence. 

DISCLOSURE  or  MATTERS  BEFORE  GRAND  JURY 

Section  6  of  the  draft  bill  adds  after  sec 
tion  307  of  the  Act  a  new  section  308.  pro 
viding  as  follows: 

Disclosure  permitted 

Section  308(a)  provides  that  a  person 
privy  to  grand  jury  information  concerning 
a  violation  of  the  Act  or  any  other  Act  ad- 
ministered by  PDA  may  disclose  that  infor- 
mation to  an  attorney  for  the  government, 
or  to  identified  HHS  personnel,  for  use  in 
relation  to  any  matter  within  the  jurisdic 
tion  of  the  Food  and  Drug  Administration. 
Disclosure  directed  upon  motion 

Section  308(b)  authorizes  a  court,  upon 
motion  of  an  attorney  for  the  government, 
to  direct  disclosure,  to  an  attorney  for  the 
government  or  to  identified  HHS  personnel, 
of  matters  occurring  before  a  grand  jury 
during  an  investigation  of  a  violation  of  the 
Act  or  another  act  administered  by  FDA,  for 
use  in  relation  to  any  matter  within  FDA's 
jurisdiction. 

Restriction  on  use  of  disclosed  matter 
Section  308(c)  provides  that  a  person  to 
whom  matter  has  been  disclosed  under  this 
section  shall  not  use  such  matter  other  than 
for  the  purpose  for  which  disclosure  was  au- 
thorized. 

Definitions 
Section  308(d)  defines  attorney  for  the 
government  "  as  having  the  meaning  given 
in  the  Federal  Rules  of  Criminal  Procedure, 
and  defines  "grand  jury  information"  to 
mean  matters  occurring  before  a  grand  jury 
other  than  the  deliberations  of  the  grand 
jury  or  the  vote  of  any  grand  juror. 

EFFECT  ON  OTHER  LAWS 

Section  7  of  the  draft  bill  provides  that  no 
provision  of  or  amendment  made  by  the  bill 
shall  preclude  any  other  criminal  or  civil 
remedy  provided  under  Federal  or  State 
law.   including  any  private  right   of  action 


against  any  person  for  the  same  action  sub- 
ject to  any  sanction  or  penalty  under  the 
provisions  of  the  bill. 

SEVERABILITY 

Section  8  of  the  draft  bill  provides  that,  if 
any  provision  of  or  amendment  made  by  the 
bill  (or  application  thereof)  is  held  invalid, 
its  invalidity  shall  not  affect  other  provi- 
sions of  or  amendments  made  by  the  bill  (or 
applications  thereof)  which  can  be  given 
effect  without  regard  to  the  invalid  provi- 
sion, amendment,  or  application. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Domenici): 
S.  2684.  A  bill  to  authorize  a  study  of 
methods  to  protect  and  interpret  the 
nationally  significant  fossil  trackways 
found  in  the  Robledo  Mountains  near 
Las  Cruces.  NM:  to  the  Committee  on 
Energy  and  Natural  Resources. 

PREHISTORIC  TRACKWAYS  STUDY  ACT 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
study  and  protect  a  significant  discov- 
ery of  fossil  trackways  located  near 
Las  Cruces.  NM.  I  am  pleased  to  be 
joined  by  Senator  Domenici  in  intro- 
ducing this  legislation. 

Fossils  provide  a  critical  link  to  the 
past  and  allow  scientists  to  explore  the 
planet  as  it  existed  millions  of  years 
ago.  Although  fossils  can  be  found 
around  the  world,  only  a  few  sites  con- 
tain information  which  the  scientific 
community  considers  significant.  One 
such  site  has  recently  been  discoverd 
in  the  Robledo  Mountains  near  Las 
Cruces. 

The  significance  of  this  find  are  the 
spectacular  fossilized  trackways  of  am- 
phibians, reptiles,  arthropods  and  in- 
sects made  280  millon  years  ago.  The 
trackways  are  unique  in  length  and  in- 
clude prints  of  animals  previously 
known.  This  discovery  has  the  atten- 
tion of  the  scientific  community  which 
has  confirmed  the  significance  of  the 
discovery. 

Trackways  are  fossilized  foot-hard 
prints  which  preserve  a  record  of  the 
activity  of  an  animal  during  a  portion 
of  its  life.  Trackways  reveal  informa- 
tion on  how  the  animal  walked,  length 
of  their  limbs,  and  the  animal's  feed- 
ing and  social  habits. 

The  trackways  are  also  an  important 
education  tool.  They  provide  a  dra- 
matic illustration  of  animal  and  plant 
life  which  once  existed  on  Earth. 
Standing  where  an  animal  12  feet  long 
and  weighing  600  pounds  once  walked 
is  enough  to  stir  the  imagination  in 
anyone,  especially  children.  Allowing 
children  to  see  fossils  can  only  in- 
crease their  interest  in  science  and 
desire  to  learn  more. 

This  legislation  would  direct  the  Sec- 
retary of  the  Interior  to  conduct  a 
study  of  the  fossil  trackways  to:  deter- 
mine the  importance  of  the  discovery; 
evaluate  how  to  curate,  display,  and 
interpret  the  fossils  found  in  the  area; 
and  recommend  the  proper  adminis- 


trative   designation    and 
management  of  the  site. 

The  legislation  would  also  provide 
for  an  interim  withdrawal  of  the  area 
from  operation  of  public  land  laws. 
The  withdrawal  would  extend  for  2 
years  after  the  conclusion  of  the 
study.  This  will  assure  that  the  area  is 
protected  until  Congress  can  deter- 
mine what  permanent  protection  ac- 
tions would  be  appropriate. 

Similar  legislation  is  being  intro- 
duced in  the  House  of  Representatives 
by  Congressman  Joe  Skeen. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  important  legislation. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  placed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2684 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SE1TH)N  1.  SHOKT  title. 

This  Act  may  be  cited  as  the  'Prehistoric 
Trackways  Study  Act  of  1990  ". 

sm.  1.  KIM)IN<;s  Wt}  HIKIMISKS 

(a)  Findings.- The  Congress  finds  that— 

(1)  fossils  are  important  for  scientific 
studies  of  prehistoric  life  on  earth; 

(2)  lands  administered  by  the  Bureau  of 
Land  Management  in  the  Robledo  Moun- 
tains in  New  Mexico  contain  one  of  the 
most  important  fossil  discoveries  of  the  20th 
century: 

(3)  discoveries  have  included  prehistoric 
tracks  of  amphibians,  reptiles,  arthropods, 
and  insects:  extensive  plant  fossils:  and 
clues  to  the  weather  and  climate  of  the 
period: 

(4)  fossil  footprints  that  form  trackways 
help  scientists  recreate  the  environment 
and  habitat  that  supported  prehistoric  life: 

(5)  nearly  100  trackways  from  the  Permi- 
an Age  have  been  uncovered  in  the  Robledo 
Mountains: 

(6)  the  trackways  are  over  280.000.000 
years  old.  and  they  document  the  emer- 
gence of  life  from  water  to  land: 

(7)  the  trackways  are  unique  in  length  and 
represent  most  taxonomic  groups,  including 
many  prints  of  previously  unknown  animals: 

(8)  the  trackways  and  other  fossils  are 
being  lost  for  scientific  study  through  unsu- 
pervised collecting  and  commercial  quarry- 
ing: and 

(9)  the  trackways  and  fossils  found  in  the 
Robledo  Mountains  and  surrounding  areas 
should  be  evaluated  for  their  potential  pro- 
tection and  value  for  scientific  interpreta- 
tion and  education. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

( 1 )  to  require  that  a  study  be  conducted  to 
consider  appropriate  means  to  protect  the 
discoveries  and  identify  the  scientific,  inter- 
pretive, and  public  education  values  associ- 
ated with  these  fossils:  and 

(2)  to  provide  for  interim  protection  of  the 
fossils. 

SE«     .1.  IVTKKIM  MITIIIIKAWAI.  OK  THE  SEM)ER(»S 
I'KKHISTOKU  (IS  HK<»TK(TIO\  \KK\ 

(a)  Withdrawal.— The  areas  of  important 
discoveries,  consisting  of  approximately  40 
acres,  as  depicted  on  the  map  described  in 
sut>section  (b),  are  withdrawn  from  the  op- 
eration of  public  land  laws  except  for  miner- 
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al  leasing  for  not  to  exceed  2  years  after 
conclusion  of  the  study. 

(b)  Map.— The  withdrawal  area  is  depicted 
on  the  map  entitled  Prehistoric  Trackways 
Protection  Area",  numbered 

and    dated 
1990,  which  shall  be  on  file  and  available  for 
public  inspection  in  the  New  Mexico  State 
Office  of  the  Bureau  of  Land  Management. 

SKC.  I.  STIIIV  AMI  KKPtlKT. 

(a)  Study.— The  Secretary  of  the  Interior, 
in  cooperation  with  State  and  local  govern- 
ments and  institutions  of  higher  education, 
shall  conduct  a  study  of  the  alternatives  for 
the  protection  and  interpretation  of  the 
fossil  resoures  of  the  Robledo  Mountains. 

(b)  Report.— Not  later  than  1  year  after 
the  date  that  funds  are  made  available  for 
the  study  required  by  subsection  (a),  the 
Secretary  of  the  Interior  shall  transmit  the 
study  of  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives. 

(c)  Contents  of  Study.— (D  The  study  re- 
quired by  subsection  (a)  shall  include  an 
analysis  of  the  importance  of  the  discoveries 
at  the  site  and  an  evaluation  of  the  feasibili- 
ty of  developing  a  facility  in  New  Mexico 
that  would  evaluate,  curate,  display,  and  in- 
terpret a  portion  of  the  fossils  found  in  the 
area. 

(2)  The  study  required  by  subsection  (a) 
shall  recommend  the  proper  administrative 
designation  for  the  area  and  the  agency 
that  should  be  designated  to  manage  the 
area. 

sec.  ■>.  Al  TIIIIKI/ATKIV  (IK  AI'I'R(II*KI.\TI(INS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.* 


By  Mr.  DAMATO; 

S.  2685.  A  bill  to  provide  for  regula- 
tion   of    exports    from    the    United 
States;  to  the  Committee  on  Finance. 
export  promotion  and  control  act 

Mr.  D'AMATO.  Mr.  President,  for 
the  first  150  years  of  its  history,  the 
United  States  imposed  no  controls  on 
exports.  This  changed  in  1940  in  order 
to  conduct  economic  warfare  against 
the  Axis  powers  in  World  War  IL  The 
controls  were  lifted  after  the  war  but 
reimposed  with  the  arrival  of  the  cold 
war. 

Today,  every  export  from  the  United 
States  by  any  citizen  requires  express 
permission  of  the  U.S.  Government, 
sometimes  on  a  blanket-approval  basis, 
but  most  frequently  under  an  individ- 
ual license  which  must  be  sought  by 
U.S.  manufacturers  on  a  case-by-case 
basis.  No  citizen  has  any  right  to 
export,  except  under  such  a  license. 

The  world  has  changed.  The  United 
States  no  longer  controls  the  world's 
technology.  The  national  economy  and 
the  adverse  trade  balance  have  made 
exports  a  national  priority.  American 
companies  face  massive  competition  in 
world  markets  and  also  within  the 
United  States. 

Even  before  the  recent  monumental 
changes  in  Eastern  Europe,  a  panel  or- 
ganized by  the  National  Academy  of 
Sciences  and  other  groups  reported  in 
1987  that,  in  spite  of  these  changes, 
the  U.S.  export  control  system  has  re- 


mained virtually  unchanged  since  the 
1940's.  The  panel  reported  that  U.S. 
control  policies  and  procedures  are  in 
danger  now  of  overcorrecting  in  that 
they  fail  to  promote  both  military  se- 
curity and  economic  vitality.  The 
panel  said  that  this  system  is  complex 
and  confusing  and  unnecessarily  im- 
pedes U.S.  high-technology  exports  to 
other  countries  of  the  free  world. 

Over  the  last  15  to  20  years  the 
rising  chorus  of  criticism  against  these 
unrealistic  export  restrictions  has 
caused  the  Congress  to  attempt  to 
reform  the  system  on  four  separate  oc- 
casions: 1979.  1983.  1985.  and  1988.  Un- 
fortunately, these  attempts  have 
failed.  An  oversensitivity  to  national 
security  claims  has  resulted  in  contin- 
ued control  of  exports  to  the  entire 
world  of  a  vast  number  of  commercial 
products,  to  the  commercial  detriment 
of  numerous  American  companies. 

Current  controls  are  not  limited  to 
military  products  or  to  the  so-called 
U.S.  Munitions  List:  They  apply  to  a 
mass  of  commercially  produced  items 
sold  freely  within  the  United  States 
and  in  much  of  the  outside  world 
which  are  said  to  be  dual  use.  Any- 
thing which  can  be  used  by  the  mili- 
tary, whether  it  is  commercial  or  not, 
can  be  put  on  the  list  as  a  dual-use 
item. 

The  list  of  commercial  products 
deemed  to  be  dual  use  is  so  extensive 
that  the  control  list  has  become  a 
monstrosity.  The  NAS  panel  estimated 
that  40  percent  of  nonmilitary  exports 
in  1985— approximately  $62  billion— re- 
quired an  export  license.  Ninety  per- 
cent of  individual  license  applications 
covered  exports  to  free  world  coun- 
tries, not  the  East  bloc.  The  panel  con- 
cluded that  roughly  two-thirds  of  the 
license  applications  are  for  items  suffi- 
ciently lacking  in  military  importance 
that  they  may  be  shipped  to  the  Peo- 
ple's Republic  of  China  without  prior 
Cocom  approval,  and  only  about  13 
percent  are  very  sensitive  items. 

Past  attempts  to  reform  export  con- 
trols have  failed  because  exports  are 
not  treated  as  a  right  but  only  a  privi- 
lege to  be  given  by  Government,  or 
denied  without  explanation  or  re- 
course. 

The  decision  as  to  whether  products 
go  on  the  list  or  not  is  made  by  the 
Federal  Government.  The  exporting 
public  has  no  right  to  participate  in 
the  decision.  No  published  criteria 
exist  for  the  determination  whether  a 
particular  product  will  be  controlled. 
A  prior  license  for  the  same  products 
to  the  same  country  is  not  relevant  in 
determining  whether  a  future  license 
will  be  issued.  Each  case  is  decided  sep- 
arately from  scratch,  resulting  in 
wholly  unnecessary  delays. 

Our  foreign  competitors  have  no 
such  problem.  The  Cocom  agreements 
do  not  even  apply  to  exports  to  free 
world  countries. 
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It  is  time  to  make  a  drastic  change. 
Although  some  controls  are  necessary, 
most  of  the  present  controls  are  not. 
At  least  with  respect  to  nonmilitary 
items  shipped  to  the  over  100  free 
world  countries,  exports  must  l)e  pro- 
moted. The  requirements  for  individ- 
ual export  licenses,  administrative  and 
procedural  delays,  and  the  confusion 
and  uncertainty  of  the  control  system 
must  be  eliminated,  and  controls  on 
such  West-West  trade  can  he  justified 
only  upon  some  reasonable  showing  by 
the  administrative  authorities  that  the 
products  delivered  to  these  free  world 
countries  in  fact  do  create  a  signifi- 
cant national  security  risk. 

Mr.  President,  today  I  am  introduc- 
ing the  Export  Promotion  and  Control 
Act  of  1990.  This  measure  will  replace 
the  existing  export  license  regime  in- 
stituted by  the  expiring  Export  Ad- 
ministration Act  of  1979.  The  center- 
piece of  this  legislation  is  its  recogni- 
tion of  a  fundamental  right  to  export. 
The  burden  will  be  on  the  Govern- 
ment to  make  the  case  for  export  re- 
strictions rather  than  on  the  exporter 
to  make  the  case  for  export. 

This  measure  will  streamline  the  list 
of  goods  subject  to  license  require- 
ments to  reflect  current  technological 
realities,  by  phasing  out  the  current 
commodity  control  list  and  munitions 
list  over  an  18-month  period:  during 
which  time  a  new.  more  narrow  list 
will  be  established. 

My  bill  will  also  help  shorten  the 
time  required  to  obtain  a  license.  By 
vesting  final  authority  to  grant  or 
deny  a  license  to  the  Secretary  of 
Commerce,  it  will  end  the  interagency 
jurisdictional  squabble  that  marks  the 
present  process. 

Mr.  President,  if  American  industry 
is  to  remain  competitive  as  we  move 
into  the  21st  century,  we  must  elimi- 
nate barriers  to  trade  that  we  impose 
on  ourself.  This  is  a  timely  measure 
that  recognizes  the  imperatives  of  the 
new  world  within  which  we  live.  I  urge 
my  colleagues  to  join  me  in  this  en- 
deavor. 

Thank  you.  Mr.  President. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  t>eing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2685 

Be  tt  enacted  by  the  Senate  and  House  of 
Representativei  of  the  United  States  of 
America  m  Congress  assembled. 
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FINDINGS 

Sec.  2.  The  Congress  makes  the  following 
findings: 

( 1 1  The  ability  of  United  States  citizens  to 
engage  in  international  commerce  is  a  fun- 
damental concern  of  United  States  policy. 

(2)  Exports  contribute  significantly  to  the 
economic  well-t)eing  of  the  United  States 
and  the  stability  of  the  world  economy  by 
increasing  employment  and  production  in 
the  United  States,  and  by  earning  foreign 
exchange,  thereby  contributing  favorably  to 
the  trade  balance.  The  restriction  of  exports 
from  the  United  States  can  have  serious  ad- 
verse effects  upon  domestic  employment 
and  upon  the  balance  of  payments,  particu- 
larly when  restrictions  applied  by  the 
United  States  are  more  extensive  than  those 
imposed  by  other  countries. 

(3)  IDevelopment  of  the  world  economy 
and  the  industrial  and  technological  capa- 
bilities of  other  nations,  the  creation  of  a 
world  market  for  most  products,  and  the 
need  for  American  producers  to  compete  ef- 
fectively worldwide  in  order  to  maintain 
their  technical  and  industrial  capabilities, 
requires  that  current  restrictions  on  exports 
be  relaxed  to  the  maximum  extent  consist- 
ent with  protection  against  the  existing 
Soviet  Bloc  military  threat. 

(4)  Controls  on  exports  to  Soviet-Bloc  na- 
tions which  have  l>een  maintained  since 
World  War  II  and  during  the  Cold  War' 
have  contributed  significantly  to  the  nation- 
al security  of  the  United  States,  particularly 
during  the  early  years  of  this  period  and.  to 
the  extent  necessary  to  preserve  the  nation- 
al security,  the  United  States  in  conjunction 
with  cooperating  foreign  nations  should 
continue  controls  on  exports  of  critical  tech- 
nologies and  products  which  can  be  used  by 
the  Soviet  Bloc  to  enhance  its  military  capa- 
bilities or  which  disclose  critical  technol- 
ogies not  otherwise  available  to  the  Soviet 
Bloc. 

(5)  Controls  as  presently  administered 
under  existing  laws  have  significantly  re- 
tarded reasonable  and  necessary  exports,  re- 
duced the  worldwide  competitiveness  of 
American  manufacturers  and  are  now 
threatening  the  industrial  base  of  the 
United  States  so  as  to  seriously  impair  the 
long-term  national  security  of  the  United 
States. 

<6)  Exports  of  most  products  to  destina- 
tions other  than  the  Soviet  Bloc  pose  no  sig- 
nificant national  security  risks  in  most  in- 
stances and  controls  on  such  exports  are  on 
balance  harmful  to  t>oth  national  security 
and  to  the  economy  of  the  nation. 

<7)  Where  similar  products  are  available 
to  the  destination  nation  from  other 
sources,  control  of  exports  for  strategic  and 
foreign  policy  purposes  is  not  an  effective 
means  for  achieving  such  purposes. 


(8)  Export  controls  to  be  effective  mu.st  be 
applied  cooperatively  and  equally  by  all  po- 
tential producing  and  supplying  nations. 
Unilateral  controls  imposed  by  the  United 
States  have  little  economic  impact  upon  the 
country  which  is  the  object  of  such  controls. 

(9)  Enhancement  of  exports  is  a  national 
priority,  and  export  controls  and  similar  ad- 
ministrative obstacles  to  export  should  be 
eliminated,  excepting  only  as  continued  con- 
trols are  essential  to  achieve  some  overrid- 
ing purpose  which  is  clearly  identified. 

declaration  of  policy 

Sec.  3.  The  Congress  makes  the  following 
declarations  of  policy: 

( 1 )  Exports  of  goods  and  services  by 
United  States  citizens  are  a  national  priori- 
ty, exports  should  be  encouraged  to  the 
maximum  feasible  extent,  and  the  right  to 
export  shall  be  maintained  except  to  the 
extent  that  restriction  and  controls  are  dic- 
tated by  a  clear  national  policy  established 
by  prescrit>ed  public  legislative  and  adminis- 
trative procedures. 

(2)  It  is  the  policy  of  the  United  States  to 
maintain  controls  on  exports  to  Soviet-Bloc 
nations  of  critical  technologies  and  products 
to  the  extent  necessary  to  preserve  the  na- 
tional security  but  to  relax  controls  to  the 
extent  and  at  such  times  as  national  securi- 
ty permits. 

(3)  Exports  outside  the  Soviet  Bloc  should 
t>e  encouraged,  and  such  exports  should  be 
permitted  without  licenses  in  most  circum- 
stances. 

ELIMINATION  or  EXCESSIVE  LICENSE 
REQUIREMENTS 

Sec.  4.  <a)  In  General.— All  licensing  re- 
quirements and  other  restrictions  on  ex- 
ports imposed  pursuant  to  the  Export  Ad- 
ministration Act  of  1979,  other  pertinent 
statutes  and  agreements,  and  cooperative 
arrangements  with  other  nations  shall  ter- 
minate 6  months  after  the  effective  date  of 
this  Act,  except  that— 

( 1 )  controls  on  technology  transfers  may 
be  continued  pursuant  to  section  5: 

(2)  exports  to  Soviet-Bloc  nations  desig- 
nated as  "controlled  countries"  shall  t>e 
maintained  as  provided  in  section  6: 

(3>  controls  in  furtherance  of  designated 
foreign  policies  of  the  United  States  shall 
continue  or  may  be  established  as  provided 
in  section  7:  and 

(4)  controls  on  nuclear  goods  and  technol- 
ogy shall  be  continued  pursuant  to  section 
11. 

(b)  Continuation  or  Controls.— Notwith- 
standing the  provisions  of  subsection  (a)  of 
this  section,  the  Secretary  of  Commerce 
(hereinafter  referred  to  in  this  Act  as  "the 
Secretary")  may  continue  export  controls 
heretofore  maintained  pursuant  to  the 
Export  Administration  Act  of  1979  and  the 
Arms  Export  Controls  Act  for  a  period  not 
to  exceed  18  months  after  the  effective  date 
of  this  Act  pursuant  to.  and  in  accordance 
with,  sections  5.  6.  7  and  8  of  this  Act. 

(c)  lEEPA  AND  Other  Powers.— Emergen- 
cy powers  of  the  President  pursuant  to  the 
International  Emergency  Economic  Powers 
Act  shall  continue  subject  to  cooperative  re- 
views and  approvals  as  provided  therein. 
The  constitutional  powers  of  the  President 
are  not  affected  by  any  provision  of  this 
Act. 

protection  or  critical  technologies 
Sec.  5.  (a)  In  General.— In  order  to  pre- 
serve the  national  security  from  develop- 
ment in  controlled  countries  of  weapons  and 
other  military  devices,  the  Secretary  shall 
maintain  control  on  transfers  of  technol- 


ogies and  information  as  provided  in  this 
Act. 

(i)>  Transition  Rule.— For  a  period  of  not 
more  than  18  months  after  the  effective 
date  of  this  Act,  controls  may  be  maintained 
as  previously  established  pursuant  to  the 
Export  Administration  Act  of  1979  and  the 
Arms  Export  Control  Act  to  the  extent  nec- 
essary for  national  security  to  prevent 
transfers  to  Soviet  Bloc  countries  of  mili- 
tarily critical  technologies,  but  within  such 
period  the  Secretary  shall  replace  such  con- 
trols with  regulations  established  in  con- 
formance with  this  section.  The  Militarily 
Critical  Technologies  List"  maintained  and 
established  pursuant  to  the  Export  Admin- 
istration Act  of  1979  may  be  applied  on  an 
interim  basis  for  such  18-month  period. 

(c)  Review  Board— (D  Within  180  days 
after  the  effective  date  of  this  Act.  the  Sec- 
retary of  Commerce,  with  the  advice  of  the 
Secretaries  of  State,  Defense,  and  Agricul- 
ture, the  United  States  Trade  Representa- 
tive, and  the  Director  of  the  National  Sci- 
ence Foundation,  shall  establish  a  Critical 
Technologies  Review  Board  in  accordance 
with  this  subsection. 

(2)  The  Review  Board  shall  consist  of  no 
more  than  9  members,  at  least  5  of  whom 
shall  be  employed  by  the  Federal  Govern- 
ment, or  have  been  so  employed  within  4 
years.  No  more  than  two  such  members 
shall  be.  or  have  been  within  4  years,  em- 
ployed within  the  Departments  of  State  or 
Defense,  and  at  least  three  members  shall 
have  been  employed  for  no  less  than  4  years 
in  a  capacity  related  to  exports  by  an  Amer- 
ican owned  and  controlled  business  corpora- 
tion. The  Secretary  shall  designate  a  Direc- 
tor of  the  Review  Board  who  shall  also 
serve  as  chairperson  and  shall  submit  the 
name  of  such  designee  to  the  respective 
chairpersons  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  at  least  60 
days  before  the  date  upon  which  the  Board 
shall  commence  operations. 

(3)  Prior  to  the  expiration  of  18  months 
after  the  dale  of  enactment  of  this  Act.  the 
Technology  Review  Board  shall  establish  a 

•Technology  Control  List"  which  shall  be 
utilized  for  control  of  technology  exports  as 
provided  in  this  Act.  Technologies  shall  be 
included  on  the  Technology  Control  List 
only  if— 

(A)  United  States  business  organizations 
and  universities,  research  laboratories  and 
other  American  institutions  have  substan- 
tially exclusive  knowledge  and  ability  to  uti- 
lize such  technology,  or 

(B)  all  nations  having  access  to  such  tech- 
nology agree  to  inclusion  on  such  list  of 
such  technology  and  have  included  such 
technology  in  a  schedule  or  other  document 
which  imposes  export  controls  on  exports 
from  such  countries  to  controlled  countries. 

<d)  Use  of  List.— Export  of  products 
which  incorporate  any  such  technology  in- 
cluded in  the  Technology  Control  List  or 
which  are  produced  by  such  technology  and 
any  data  and  technical  information  relating 
to  such  products  shall  be  subject  to  controls 
only  if  (1)  substantially  identical  controls 
are  applied  by  all  nations  in  the  group 
known  as  the  Coordinating  Committee 
(hereinafter  in  this  Act  referred  to  as 
COCOM  ),  and  (2)  the  Secretary  has  de- 
termined that  the  national  .security  of  the 
United  States  will  be  significantly  impaired 
because  either— 

(A)  examination  of  the  exported  product, 
including  examination  by  reverse  engineer- 
ing,   will    disclose    such    technology    in    a 


manner  which  permits  its  reproducibility, 
and  such  technology  is  not  reasonably  avail- 
able to  the  Soviet  Bloc  because  of  such  fac- 
tors as  small  size,  easy  concealment  and 
transportability  and  general  availability  of 
such  product  in  the  United  States  or  in 
other  nations,  or 

(B)  the  Secretary  determines  after  open 
and  objective  proceedings  that— 

(i)  use  of  such  product  by  controlled  coun- 
tries will  enhance  significantly  the  military 
capabilities  of  the  Soviet  Bloc: 

(ii)  controlled  countries  cannot  otherwise 
obtain  such  product:  and 

(iii)  receipt  by  a  controlled  country  of  a 
single  unit  of  such  product  will  enhance 
such  military  capabilities  significantly  or 
the  export  when  taken  with  other  exports 
to  controlled  countries  will  result  in  receipt 
by  controlled  countries  of  a  sufficient  quan- 
tity of  such  products  to  be  incorporated  in 
or  used  effectively  in  connection  with 
Soviet-Bloc  military  equipment. 

EXPORTS  to  controlled  COUNTRIES 

Sec.  6.  (a)  The  National  Security  Export 
Control  List.— 

(1)  Commencing  no  later  than  6  months 
after  the  effective  date  of  this  Act.  control 
of  exports  of  products,  goods,  materials,  in- 
formation and  services  from  the  United 
States,  or  by  United  States  citizens,  to  con- 
trolled countries  shall  be  governed  by  the 
provisions  of  this  Act. 

(2)  Within  6  months  after  the  effective 
date  of  this  Act,  the  Secretary  of  Commerce 
with  the  advice  and  consent  of  the  Secre- 
tary of  Defense  and  the  Secretary  of  State 
shall  establish  a  National  Security  Control 
List  (hereafter  in  this  Act  referred  to  as  the 
"Control  List")  which  shall  identify  the 
goods  which  shall  be  subject  to  export  con- 
trols and  shall  supersede  the  United  States 
Munitions  List,  except  as  provided  in  section 
11  of  this  Act,  the  Commodity  Control  List 
established  pursuant  to  the  Export  Admin- 
istration Act  of  1979  and  any  and  all  other 
lists  of  goods,  commodities  and  materials 
maintained  and  utilized  by  the  United 
States  Government  for  regulation  and  con- 
trol of  exports. 

(3)  Except  as  otherwise  provided  in  this 
section,  the  Control  List  shall  consist  of— 

(A)  a  list  or  lists  of  items  identical  to  the 
list  or  lists  of  items  controlled  for  export  by 
agreement  of  the  group  known  as  the  Co- 
ordination Committee  or  "COCOM." 

(B)  goods  presently  included  in  the  United 
Slates  Munitions  List  which  are  not  includ- 
ed in  the  COCOM  lists,  provided  that  such 
additional  items  shall  be  separately  listed  in 
the  Control  List  and  shall  be  included  in  the 
Control  List  for  no  more  than  one  year 
after  the  date  of  enactment  of  this  Act, 
except  and  unless  such  goods  are  expressly 
retained  on  the  Control  List  pursuant  to  the 
provisions  of  paragraph  (4)  of  this  subsec- 
tion. 

iC)  Additional  goods  included  in  the  list 
pursuant  to  paragraph  4  of  this  subsection. 

(4)  The  Secretary,  in  cooperation  with  the 
Director  of  the  Critical  Technologies 
Review  Board  established  pursuant  to  sec- 
lion  5.  the  Secretary  of  Defense  and  the 
Secretary  of  State,  shall  review  the  United 
States  Munitions  List,  the  Commodity  Con- 
trol List,  the  Militarily  Critical  Technol- 
ogies List  and  the  Technology  Control  List 
to  be  established  by  the  Review  Board  and 
shall  further  review  any  other  information 
submitted  for  consideration  and  shall  there- 
upon determine  which  goods  shall  be  includ- 
ed in  the  Control  List.  In  making  such  de- 
termination, the  Secretary  shall  be  gov- 
erned by  the  following  requirements: 


(A)  No  item  shall  be  included  on  the  Con- 
trol List  which  is  not  included  in  the 
COCOM  lists  unless— 

(i)  the  Secretary  has  published  in  the  Fed- 
eral Register  a  notice  proposing  that  such 
item  be  included  in  the  Control  List,  allow- 
ing not  less  than  60  days  for  comment,  and 
only  after  a  public  hearing  if  such  hearing 
is  requested  by  a  United  States  producer  of 
such  item:  and 

(ii)  the  Secretary  has  reported  to  the 
chairperson  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  that  the  item 
or  items  are  proposed  for  inclusion  on  the 
Control  List,  and  the  Congress  by  joint  reso- 
lution or  otherwise  has  either  approved 
such  inclusion  with  respect  to  each  such 
item  or  has  taken  no  action  with  respect  to 
such  a  report,  or  90  days  has  elapsed,  subse- 
quent to  such  reports  to  the  Congress. 

(B)  No  item  shall  be  included  on  the  Con- 
trol List  unless  the  Secretary  shall  deter- 
mine either— 

(i)  that  export  of  the  product  creates  a 
high  probability  that  a  technology  listed  on 
the  Critical  Technology  Control  List  will  be 
disclosed  to  a  controlled  country  as  a  result 
of  such  export,  or 

(ii)  the  product  itself  is  usable  by  a  con- 
trolled country  in  a  manner  which  will  sig- 
nificantly enhance  the  military  capabilities 
of  a  controlled  country. 

(C)  In  the  event  that  certain  goods  which 
do  not  Ihem-selves  disclose  to  any  significant 
extent  any  controlled  technology  are  usable 
in  a  manner  to  significantly  enhance  the 
military  capabilities  of  controlled  countries 
only  when  used  in  significant  quantities,  the 
Control  List  shall  designate  that  exports  of 
the  item  shall  be  controlled  only  for  quanti- 
ties in  excess  of  a  designated  amount. 

(5)  In  accordance  with  the  provisions  of 
this  section,  the  Secretary  shall  establish 
and  publish  in  the  Federal  Register  the 
types  of  licenses  provided  for  in  section  10 
of  this  Act  which  shall  be  applied  to  exports 
to  controlled  countries. 

(b)  Policy  Toward  Individual  Coun- 
tries.—In  administering  export  controls  for 
national  security  purposes  under  this  sec- 
tion, the  President  shall  establish  as  a  list  of 
controlled  countries  tho.se  countries  set 
forth  in  section  620(f)  of  the  Foreign  Assist- 
ance Act  of  1961.  except  that  the  President 
may  add  any  country  to  or  remove  any 
country  from  such  list  of  controlled  coun- 
tries if  he  determines  that  the  export  of 
goods  or  technology  to  such  country  would 
or  would  not  (as  the  case  may  be)  make  a 
significant  contribution  to  the  military  po- 
tential of  such  country  or  a  combination  of 
countries  which  would  prove  detrimental  to 
the  national  security  of  the  United  States. 
In  determining  whether  a  country  is  added 
to  or  removed  from  the  list  of  controlled 
countries,  the  President  shall  take  into  ac- 
count— 

(1)  the  extent  to  which  the  country's  poli- 
cies are  adverse  to  the  national  security  in- 
terests of  the  United  States: 

(2)  the  country's  Communist  or  non-Com- 
munist status: 

(3)  the  present  and  potential  relationship 
of  the  country  with  the  United  States: 

(4)  the  present  and  potential  relationship 
of  the  country  with  countries  friendly  or 
hostile  to  the  United  States: 

(5)  the  country's  nuclear  weapons  capabil- 
ity and  the  country's  compliance  record 
with  respect  to  multilateral  nuclear  weap- 
ons agreements  to  which  the  United  States 
is  a  party:  and 
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(6)  such  other  factors  as  the  President 
considers  appropriate. 

Nothing  in  the  preceding  sentence  shall  be 
interpreted  to  limit  the  authority  of  the 
President  provided  in  this  Act  to  prohibit  or 
curtail  the  export  of  any  goods  or  technolo- 
gy to  any  country  to  which  exports  are  con- 
trolled for  national  security  purposes  other 
than  countries  on  the  list  of  controlled 
countries  specified  in  this  paragraph.  The 
President  shall  review  not  less  frequently 
than  every  three  years  in  the  case  of  con- 
trols maintained  cooperatively  with  other 
nations,  and  annually  in  the  case  of  all 
other  controls.  United  States  policy  toward 
individual  countries  to  determine  whether 
such  policy  is  appropriate  in  light  of  the 
factors  set  forth  in  this  paragraph. 

(c)  COCOM.- 

( 1 )  It  is  the  intent  of  Congress  that— 

(A)  except  in  the  event  of  emergencies,  or 
extraordinary  circumstances  as  set  forth  in 
this  Act.  export  controls  shall  t)e  main- 
tained only  in  cooperation  with  COCOM 
and  such  other  countries  as  agree  to  con- 
form to  the  rules  and  procedures  of 
CCXTOM  (hereinafter  referred  to  as  5(k) 
countries  as  designated  in  the  Export  Ad- 
ministration Act  of  1979):  and 

(B)  the  United  States  Government  should 
negotiate  with  the  governments  of  COCOM 
and  5(k)  countries  to  establish,  maintain 
and  enforce  exports  to  controlled  countries 
of  technologies  and  products  which  would 
enhance  significantly  the  military  or  intelli- 
gence-gathering capacity  of  controlled  coun- 
tries: and 

(C)  except  as  otherwise  expressly  set  forth 
in  this  section,  exports  shall  not  be  prohibit- 
ed, licensed  or  otherwise  regulated,  unless 
such  goods  are  controlled  by  other  COCOM 
and  5(lc)  countries  to  the  same  extent:  and 

(D)  exporU  to  COCOM  and  5<k)  countries 
shall  not  be  subject  to  any  licensing  require- 
ments or  other  controls  on  export  or  reex- 
port, or  any  requirements  imposed  upon  dis- 
tributors or  consignees. 

(2)  In  consultation  with  the  Secretaries  of 
State.  Defense  and  Agriculture  and  the  Di- 
rector of  the  Technology  Review  Board,  the 
Secretary  of  Commerce  shall  determine  sep- 
arately which  technologies  and  which  prod- 
ucts which  are  not  subject  to  controls  by 
other  COCOM  governments  should  l)e  sub- 
ject to  export  controls  to  controlled  coun- 
tries, and  the  President  shall  thereupon  ini- 
tiate negotiations  with  the  governments  of 
other  COCOM  and  5(k)  countries  with  the 
objective  of  obtaining  appropriate  controls 
on  exports  of  such  items  to  controlled  coun- 
tries. The  President  shall  report  to  the  Con- 
gress at  least  quarterly  with  respect  to  the 
status  of  such  negotiations  and  shall  desig- 
nate which  nations  have  declined  to  initiate 
such  controls  and  which  have  agreed  to  in- 
clude such  goods  in  the  COCOM  Control 
List. 

(3)  Within  6  months  after  the  effective 
date  of  this  Act.  the  President  shall  report 
to  the  Congress  with  respect  to  the  enforce- 
ment policies  and  procedures  employed  by 
the  governments  of  COCOM  and  5<k)  coun- 
tries, including  any  deficiencies  in  such  en- 
forcement and  shall  descrikie  in  such  report 
the  efforts  which  have  been  made  by  the 
United  States  Government  to  improve  en- 
forcement by  any  governments  where  en- 
forcement has  Ijeen  deficient. 

(4)  After  6  months  after  the  effective  date 
of  this  Act.  the  Secretary  may  not  require  a 
license  or  otherwise  control  the  export  of 
any  good  or  technology  to  any  country 
which  maintains  export  controls  on  such 
goods    and    technology    cooperatively    with 


the  United  States  pursuant  to  the  agree- 
ment of  the  group  known  as  the  Coordinat- 
ing Committee  or  pursuant  to  an  agreement 
with  a  S(k)  country. 

FOREIGN  POLICY  CONTROLS 

Sec  7.  (a)  Authority.— The  President 
may  prohibit  or  curtail  the  exportation  of 
any  goods  or  technology  subject  to  the  juris- 
diction of  the  United  States,  or  exported  by 
any  persons  subject  to  the  jurisdiction  of 
the  United  States,  to  the  extent  necessary 
to  further  significantly  the  foreign  policy  of 
the  United  States  or  to  fulfill  its  interna 
tional  obligations,  as  set  forth  in  this  sec- 
tion of  the  Act.  The  authority  granted  by 
this  section  shall  be  exercised  by  the  Secre- 
tary of  Commerce,  in  consultation  with  the 
Secretary  of  State,  the  United  States  Trade 
Representative  and  such  other  departments 
and  agencies  as  the  Secretary  considers  ap- 
propriate and  shall  be  implemented  by 
means  of  export  licenses  issued  by  the  Sec- 
retary. 

(b)  Termination.— Any  export  control  im- 
posed under  this  section  for  foreign  policy 
purposes  shall  be  established  with  respect  to 
specific  countries  designated  by  the  Presi- 
dent as  set  forth  in  subsection  (c)  of  this 
section  and  shall  expire  with  respect  to  each 
country  and  each  purpose  no  later  than  one 
year  after  the  authorization  and  designa- 
tion. Foreign  policy  controls  may  be  ex- 
tended with  respect  to  any  country  by  law. 

(c)  Presidential  Determination.— Prohi- 
bition, curtailment  or  regulation  of  exports 
for  foreign  policy  purposes  shall  t>e  author- 
ized only  if  the  President  determines  in 
writing  that  a  foreign  policy  of  the  United 
Stales  with  respect  to  a  designated  nation 
or  nations  requires  affirmative  action  by  the 
United  States  Government. 

(d)  Criteria.— The  Secretary  shall  publish 
in  the  Federal  Register  such  determination 
and  proposed  regulations  setting  forth  the 
prohibition,  curtailment  or  regulatory 
action  proposed  to  t>e  taken  to  carry  out  the 
designated  foreign  policy  objective  with  re- 
spect to  the  designated  nation  or  nations 
and  shall  allow  a  period  of  not  less  than  30 
days  for  public  comment  with  respect  there- 
to. Such  publication  in  the  Federal  Register 
shall  include  a  report  by  the  Secretary,  pre- 
pared in  cooperation  with  the  Secretary  of 
Slate,  the  United  States  Trade  Representa 
tive  and  other  appropriate  agencies  of  the 
government,  which  shall  include  the  follow- 
ing: 

(1)  the  specific  policy  problems,  issues  or 
objectives  to  which  the  proposed  action  is 
directed: 

(2)  the  estimated  foreign  policy  benefits 
which  the  proposed  regulations  are  expect- 
ed to  provide: 

(3)  an  evaluation  of  the  adverse  impact 
upon  the  economy  of  the  United  States  and 
respective  industries  in  the  United  States: 

(4)  specific  actions  which  will  be  taken  by 
the  government  to  minimize  any  adverse 
impact  and  to  alleviate  the  adverse  effect 
upon  the  industry  and  individual  business 
entities  and  employees: 

(5)  a  description  of  the  efforts  of  the 
United  States  Government  to  obtain  coop- 
eration from  other  countries,  including  a 
list  of  the  nations  which  have  agreed  to 
lake  similar  action:  and 

(6)  the  extent  to  which  any  goods  or  serv- 
ices, export  of  which  will  Xte  prohibited,  cur- 
tailed or  regulated,  will  be  available  to  each 
and  all  of  the  designated  nations  from  the 
internal  sources  of  such  nations  or  from 
other  nations. 

<e)  Foreign  Availability.— Controls 
under  this  section  shall  not  be  im[>osed,  or 


further  maintained,  if  a  foreign  availability 
determination  has  been  made  with  respect 
to  any  products,  goods  or  service  pursuant 
to  section  9  of  this  Act  unless  the  Congress, 
after  at  least  60  days  have  l)een  available  for 
public  comment,  has  expressly  declared  the 
necessity  for  such  controls  as  applied  to 
such  products,  goods  or  service  and  has  ap- 
proved establishment  or  continuance  of 
such  controls. 

(f)  Notice  of  Denial— Whenever  the  Sec- 
retary determines  that  an  export  license 
should  be  denied  under  this  subsection,  the 
Secretary  shall  promptly  notify  the  appli 
cant  and  specify  in  the  notice  to  the  appli- 
cant that  the  license  would  be  denied  under 
the  authority  contained  in  this  subsection, 
and  the  reasons  for  such  denial  with  refer- 
ence to  the  criteria  set  forth  in  subsection 
(d)  of  this  section.  The  Secretary  shall  also 
include  in  such  notice  what,  if  any,  modifi- 
cations in  our  restrictions  on  the  goods  or 
technology  for  which  the  license  was  sought 
would  allow  such  export  to  be  compatible 
with  controls  implemented  under  this  sec- 
tion, and  the  Secretary  shall  indicate  in 
such  notice  which  officers  and  employees  of 
the  Departments  of  Commerce,  State  and 
Defense  who  are  familiar  with  the  applica- 
tion will  t>e  made  reasonably  available  to 
the  applicant  for  consultation  with  regard 
to  such  modifications  or  restrictions,  if  ap- 
propriate. 

(g)  Effect  on  Other  Laws.— Nothing  in 
this  Act  shall  be  interpreted  as— 

( 1 )  curtailing  or  modifying  any  authority 
of  the  President  under  the  International 
Emergency  Economic  Powers  Act:  or 

(2)  curtailing  or  modifying  any  obligation 
of  the  United  States  or  the  treaty-making 
powers  and  authorities  of  the  President. 

(h)  Contract  Sanctity —Under  this  sec- 
tion, the  President  may  not  prohibit  or  cur- 
tail any  export  or  re-export  made— 

(1 )  in  performance  of  a  contract  or  agree- 
ment entered  into  before  the  date  on  which 
the  President  reported  publicly  his  determi- 
nation to  impose  controls,  or 

(2)  under  a  validated  license  or  other  au- 
thorization issued  under  this  Act, 

unless  and  until  the  President  determines 
and  certifies  to  the  Congress  that— 

(A)  a  breach  of  the  peace  poses  a  serious 
and  direct  threat  to  the  strategic  interests 
of  the  United  States: 

(B)  the  prohibition  or  curtailment  of  such 
cont  racts.  agreements,  licenses  or  authoriza- 
tions will  be  instrumental  in  remedying  the 
situation  posing  the  direct  threat:  and 

(C)  the  export  controls  will  continue  only 
so  long  as  that  direct  threat  persists, 

(i)  Effect  on  Parts  or  Components.— No 
controls  imposed  under  this  section  shall 
apply  to  spare  or  replacement  parts  or  com- 
ponents for  products  previously  exported,  or 
exported  under  existing  contracts  or  li- 
censes pursuant  to  subsection  (h)  of  this 
section  unless  and  until  the  President  ex- 
pressly makes  such  controls  apply  to  such 
spare  and  replacement  parts. 

FREEDOM  FOR  EXPORTS  TO  NONCONTROLLED 
COUNTRIES 

Sec.  8.  (a)  18-Month  Phaseout.— Within 
18  months  after  the  effective  date  of  this 
Act,  except  as  authorized  by  sections  5,  6, 
and  7  of  this  Act  and  this  section,  the  Secre- 
tary shall  discontinue  controls  on  exports 
other  than  exports  to  controlled  countries. 

(b)  Procedures.— Within  4  months  after 
the  effective  date  of  this  Act.  the  Secretary 
shall  put  into  effect  the  following  proce- 
dures for  eliminating  export  controls  to 
noncontrolled  countries,  or  conforming  any 


continuing  controls  to  the  requirements  of 
this  Act: 

(1)  The  Secretary  shall  immediately  initi- 
ate such  action  as  may  be  necessary  to  de- 
termine whether  any  goods  shall  be  subject 
to  controls  on  exports  to  noncontrolled 
countries,  taking  into  consideration  the  fol- 
lowing criteria. 

(A)  the  extent  to  which  export  of  a  prod- 
uct discloses  to  a  significant  extent  a  critical 
technology  in  a  manner  which  permits  the 
reproducibility  of  the  product  as  determined 
pursuant  to  section  5. 

(B)  whether  in  reasonable  anticipation 
the  product  could  be  diverted  to  controlled 
countries  and.  if  so.  whether  the  use  of  the 
products  by  controlled  countries  would  sig- 
nificantly enhance  the  military  or  intelli- 
gence-gathering capability  of  such  coun- 
tries. 

(C)  whether  export  of  the  product  can  be 
permitted  to  noncontrolled  countries  under 
circumstances  and  in  quantities  involving  no 
significant  risk  of  diversion  to  controlled 
countries  in  quantities  sufficient  to  enhance 
their  military  capabilities. 

(D)  the  extent  to  which  the  products  are 
available  internally  or  from  other  sources  to 
<i)  controlled  countries,  (ii)  COCOM  and 
5(k)  countries,  and  (iii)  other  noncontrolled 
countries,  and  the  extent  to  which  any 
COCOM  or  5(k)  countries  impose  controls 
on  export  of  such  products  to  noncontrolled 
countries. 

<2)  Controls  on  exports  of  products  to 
noncontrolled  countries  shall  be  eliminated 
on  or  before  expiration  of  the  18-monlh 
period  prescribed  in  subsection  (a)  of  this 
section,  except  as  controls  are  maintained 
for  foreign  policy  purposes  in  accordance 
with  section  7  of  this  Act  or  specifically 
identified  products  are  made  subject  to  con- 
trols pursuant  to  the  procedures  prescribed 
in  this  sub.section  and  the  criteria,  condi- 
tions and  limitations  prescribed  in  sub.sec- 
tion  (c)  of  this  section. 

(c)  Notice  and  Comment.— <1)  the  Secre- 
tary shall  publish  in  the  Federal  Register 
proposed  regulations  setting  forth— 

(A)  specific  criteria  to  be  utilized  in  deter- 
mining whether  goods  should  be  made  sub- 
ject to  continuing  controls, 

<B)  procedures  for  notifying  producers 
and  potential  exporters  before  any  product 
Is  subjected  to  any  controls. 

(C)  the  methods  for  conducting  hearings 
to  examine  the  specific  reason  for  continu- 
ing controls  on  any  product, 

(D)  identification  of  the  decisionmaking 
officials  or  offices  designated  to  make  rele- 
vant decisions, 

(E)  the  departments  and  agencies  of  gov- 
ernment and  the  offices  therein  which  will 
be  consulted  or  will  provide  comments  or 
advice  on  the  issues,  and 

(F)  procedures  for  appeal  of  any  such  de- 
cisions. 

(2)  A  minimum  of  60  days  shall  be  allowed 
for  comment  concerning  the  regulations 
proposed  pursuant  to  paragraph  (1)  of  this 
subsection  and.  upon  written  request  of  two 
or  more  industry  associations  or  5  or  more 
exporters,  the  Secretary  shall  conduct  a 
public  hearing  in  a  manner  sufficient  to 
hear  all  relevant  comments,  answer  all  rele- 
vant questions  and  permit  full  public  debate 
on  the  merit  of  such  regulations  and  the  ne- 
cessity for  the  specific  provisions  thereof. 

(3)  Not  less  than  90  days  before  the  effec- 
tive date  of  any  such  regulations,  and  after 
the  period  for  comment  and  any  hearings 
held  pursuant  to  this  subsection,  the  Secre- 
tary shall  report  to  the  Committee  on  Bank- 
ing,   Housing,    and    Urban    Affairs    of    the 
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Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  set- 
ting forth  the  proposed  regulations,  describ- 
ing the  significant  features  thereof,  outlin- 
ing all  the  procedures  taken  pursuant  to 
this  subsection,  describing  the  comments  re- 
ceived and  questions  raised  by  the  public 
and  in  any  hearings  and  explaining  what 
action  the  Secretary  intends  to  take  with  re- 
spect thereto  and  the  reasons  for  such 
action. 

(d)  Notice  and  Comment.— The  Secretary 
shall  not  impose  or  continue  controls  under 
this  section  on  exports  of  any  product  or 
class  or  category  of  products  unless  the  Sec- 
retary determines  for  each  such  product  or 
class  or  category  thereof,  after  public  no- 
tices, hearings,  and  reporting  to  Congress  in 
a  manner  which  conforms  to  subsection  (c) 
of  this  section,  that— 

(1)  such  export  controls  are  essential  for 
national  security. 

(2)  imposition  of  such  controls  meets  all  of 
the  following  criteria: 

<A)  The  products  are  not  available  to  con- 
trolled countries  as  determined  in  compli- 
ance with  section  9  of  this  Act. 

(B)  Export  of  the  products  to  controlled 
countries  are  subject  to  controls  under  sec- 
tion 6  of  this  Act. 

(C)  The  producU  are  included  in  the  list 
of  products  which  are  controlled  by 
COCOM.  and  exports  thereof  to  controlled 
countries  are  subject  to  effective  and  en- 
forced export  controls  by  other  COCOM 
countries. 

(D)  The  products  are  not  available  in  non- 
controlled  countries  as  determined  in  com- 
pliance with  section  9  of  this  Act,  or,  if 
available  in  some  countries,  that  all  such 
countries  maintain  and  enforce  effective 
controls  of  exports  of  the  products  to  con- 
trolled countries  (including  diversion  of 
such  products  received  from  the  United 
States). 

(E)  A  real  risk  exists  of  diversion  of  the 
exported  products  to  controlled  countries  if 
exported  in  designated  quantities  to  speci- 
fied countries,  and  the  controls  will  be  ap- 
plied only  to  exports  to  such  countries  in 
such  quantities  that  successive  shipments 
which  might  be  diverted  may  l)e  reasonably 
cumulated  into  amounts  which  are  signifi- 
cant when  cumulated. 

(3)  No  reasonable  and  effective  means  are 
available,  other  than  the  proposed  controls, 
for  protecting  the  national  security  and  pre- 
venting diversion  of  the  products  to  con- 
trolled countries,  and  the  controls  are  limit- 
ed to  the  maximum  feasible  extent. 

(4)  Licenses  have  been  made  available  to 
permit  continuous  shipments  of  products, 
including  components,  spare  and  replace- 
ment parts  and  technical  data  for  installa- 
tion, maintenance,  service  and  operations,  in 
compliance  with  section  10  of  this  Act. 

(e)  Incorporated  Goods.— Controls  on  ex- 
ports to  noncontrolled  countries  of  goods 
customarily  incorporated  in,  sold  with  or  at- 
tached to  assembled  products,  including 
components,  subsystems,  auxiliary  equip- 
ment and  replacement  parts,  shall  be  im- 
posed only  according  to  the  procedures  and 
after  the  determinations  by  the  Secretary 
specified  in  subsections  (c)  and  (d)  of  this 
section,  and,  in  addition,  only  after  the  Sec- 
retary determines  in  accordance  with  the 
procedures  and  criteria  set  forth  in  such 
subsections  that— 

( 1 )  even  if  such  goods  would  otherwise  be 
subject  to  controls  because  of  such  factors 
as  the  absence  of  foreign  availability,  denial 
of  an  export  license  is  not  likely  to  cause  de- 
velopment and  production  of  such  goods  in 
using  nations:  and 


(2)  controls  on  exports  of  such  goods  will 
not  have  a  significant  adverse  effect  upon 
American  manufacturers  of  assembled  prod- 
ucts by  reason  of  possible  foreign  develop- 
ment of  the  components:  and 

(3)  the  risk  of  diversion  to  controlled 
countries  with  a  significant  adverse  effect 
upon  national  security  exists  with  respect  to 
the  quantities  and  countries  to  which  the 
proposed  controls  would  apply. 

(f)  Sales  and  Operating  Literature —If 
any  goods  are  exportable  to  noncontrolled 
countries  without  a  license  pursuant  to  this 
section  or  under  a  license  pursuant  to  sec- 
tion 10.  the  Secretary  shall  permit  export 
without  a  license,  or  additional  license,  of 
information  and  data  applicable  to  such 
goods,  such  as  manuals,  sales  brochures, 
performance  specifications  and  application 
and  operative  software,  necessary  to  inform 
potential  customers  as  to  the  performance 
capabilities  and  competitive  advantage  of 
the  goods  and  for  installation,  operation, 
maintenance,  service,  and  repair,  unless  the 
Secretary  determines  in  the  manner  and  ac- 
cording to  the  criteria  and  procedures  set 
forth  in  this  section  that  export  of  such  in- 
formation and  data  to  the  designated  coun- 
try of  destination  will  impair  the  national 
security  of  the  United  States. 

(g)  Seizure— The  authorities  concerning 
enforcement  of  export  control  laws  set  forth 
in  section  12  of  this  Act  notwithstanding, 
the  Customs  Service  shall  not  seize,  nor  may 
not  detain  for  more  than  ten  days,  any 
goods  which  are  cosigned  to  a  noncontrolled 
country  and  which  the  Service  has  no  credi- 
ble evidence  indicating  that  the  goods  will 
t)e  diverted  to  a  controlled  country,  if  the 
Secretary  has  determined  that  such  goods 
are  eligible  for  export  under  a  general  li- 
cense or  under  any  other  license  issued  pur- 
suant to  this  section.  If  the  Customs  Service 
has  seized  or  detained  any  shipment  of 
goods  or  technology  and  is  notified  by  the 
Secretary  that  such  shipment  or  any  part 
thereof  may  be  exported  under  general  li- 
cense or  any  other  license  which  is  applica- 
ble to  such  shipment  or  such  part  thereof, 
the  Customs  Service  shall  release  such  ship- 
ment, or  such  part,  within  5  days  after  such 
notification  without  application  of  any  for- 
feiture of  any  property.  In  the  event  of  any 
such  seizure  or  detention,  if  the  Secretary 
has  determined  that  a  portion  of  such  ship- 
ment requires  a  validated  or  additional  li- 
cense, and  such  portion  does  not  exceed  50 
percent  of  the  value  of  such  shipment,  the 
Customs  Service  shall,  within  10  days  after 
notice  of  such  determination,  allow  the  ex- 
porter to  remove  and  ship  the  remaining 
portion  of  the  goods  which  do  not  require 
any  license  or  any  additional  license,  and 
shall  release  the  remaining  portion  within  5 
days  if  and  when  a  valid  licen.se  is  obtained 
for  such  portion,  provided,  however,  that 
any  such  release  shall  not  foreclose  any 
remedies  (other  than  forefeiture)  which 
may  t)e  available  to  the  service  for  violation 
of  export  control  laws. 

FOREIGN  availability 

Sec  9.  (a)  In  General.— The  Secretary 
may  not  require  a  validated  license  for.  or 
otherwise  control,  export  of  any  good  or 
technology  after  12  months  from  the  effec- 
tive date  of  this  Act  unless  the  Secretary 
has  determined  in  accordance  with  this  sec- 
tion that  the  good  or  technology  is  not,  in 
fact,  available  to  the  country  of  destination 
from  sources  other  than  the  United  States. 

(b)  Elimination  of  Licensing  Require- 
ment—Except  with  respect  to  foreign  avail- 
ability determinations  for  controlled  coun- 
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tries,  upon  certification  by  an  exporter  that 
it  possesses  credible  evidence  that  a  good  or 
technology  which  is  subject  to  a  validated  li- 
cense or  other  license  controlling  exports  is 
available  in  a  designated  country  or  general- 
ly in  countries  other  than  controlled  coun- 
tries from  sources  outside  the  United  States, 
the  Secretary  shall  eliminate  the  require- 
ment for  a  license  for  such  good  or  technol- 
ogy unless,  within  two  months  after  receipt 
of  such  certificate  the  Secretary  has  re- 
viewed such  evidence,  conducted  an  investi- 
gation, held  open  hearings  and  determined 
on  the  basis  of  identified  credible  evidence 
thai- 

( 1 )  such  good  or  technology  is  not  avail- 
able from  any  source  other  than  the  United 
States  in  reasonably  comparable  quantities 
and  with  generally  comparable  quality,  or. 
if  available  from  a  COCOM  or  5<k)  country 
that  the  specific  goods  or  technology  are 
available  to  such  country  or  countries  pur- 
suant to  a  validated  license  or  other  author- 
ization from  such  country,  and  such  country 
maintains  controls  on  exports  of  such  good 
or  technology  to  the  destination  country  or 
countries  which  are  directly  comparable  to 
the  United  States  controls,  including  with- 
out limitation  comparability  with  respect  to 
the  criteria  applied  in  Issuing  or  denying  a 
license,  any  qualifications  on  the  license, 
control  of  the  use  or  reexport  of  the  good, 
or  restrictions  or  obligations  imposed  upon 
the  exporter,  consignee  or  a  foreign  govern- 
ment relating  to  the  good  of  technology; 

(2)  the  good  Is  not  available  in  or  to  con- 
trolled countries; 

(3)  significant  risk  of  diversion  of  the  good 
to  a  controlled  country  exists: 

(4)  diversion  of  the  good  in  the  quantity 
to  be  exported  to  a  controlled  country 
would  enhance  significantly  the  military  ci- 
pabilities  of  such  country; 

(5)  the  export  controls,  procedures  and  re- 
strictions required  by  the  Secretary  are  rea- 
sonably likely  to  prevent  acquisition  of  the 
good  by  a  controlled  country  in  an  amount 
sufficient  to  endanger  the  national  security 
of  the  United  States; 

(6)  the  Secretary  has  considered  alternate 
means  for  protecting  the  national  security 
other  than  controlling  the  export  of  the 
good;  and 

(7)  the  controls  imposed  by  the  Secretary 
on  the  export  of  the  good  constitute  and  en- 
compass the  minimum  amount  of  control  on 
such  export  which  is  necessary  to  preserve 
the  national  security. 

<c)  Annual  Reviews.— Within  one  year 
after  the  effective  date  of  this  Act.  and  at 
least  once  every  year  thereafter,  the  Secre- 
tary shall  review  the  goods  and  technologies 
which  are  subject  to  United  States  export 
controls  to  determine  whether  or  not  each 
such  good  or  technology  is  available  in  fact 
to  controlled  countries  and  to  countries 
other  than  controlled  countries  from  any 
source  other  than  the  United  States  or  a 
country  maintaining  export  controls  compa- 
rable to  those  maintained  by  the  United 
States  as  determined  pursuant  to  the  stand- 
ards set  forth  in  subsection  (bxl)  of  this 
section.  The  Secretary  shall  remove  controls 
on  exports  of  each  item,  or  shall  limit  con- 
trols with  respect  to  quantities,  qualities,  or 
other  criteria  specified  by  the  Secretary, 
unless  the  Secretary  determines,  on  the 
basis  of  such  review,  that  the  item  is  not 
available  in  fact  to  controlled  countries  as 
determined  pursuant  to  the  standard  set 
forth  in  subsection  (bxl)  of  this  section  or. 
in  case  the  Secretary  continues  to  impose 
controls  limited  with  respect  to  quantities 
or  other  criteria,   that   the  Items  are  not 


available  in  sufficient  quantities  or  in  other 
respects  such  that  the  continued  controls 
are  necessary  to  protect  the  national  securi- 
ty of  the  United  States. 

(d>  Standard.— The  Secretary  shall  not  de- 
termine that  a  good  is  not  available  in  any 
country  or  countries  unless  the  Secretary 
determines  in  accordance  with  the  criteria 
and  procedures  set  forth  in  subsection  (f)  of 
this  section  that,  as  a  matter  of  fact,  the 
good  is  not  available  in  such  country  or 
countries  and  not  available  in  countries 
other  than  countries  maintaining  export 
controls  on  the  good  comparable  to  United 
States  controls  as  determined  in  accordance 
with  subsection  (b)(1)  of  this  section. 

(e)  Evidence.— If  the  Secretary  receives 
any  evidence  that  a  good  is  available  to  a 
designated  noncontrolled  country  or  coun- 
tries, the  Secretary  shall  not  determine  that 
such  good  is  not  available  to  such  country 
or  countries  unless  the  Secretary  deter- 
mines that  such  evidence  is  not  credible  be- 
cause of  contrary  evidence  and  makes  all 
the  evidence  available  to  the  public.  Evi- 
dence that  only  a  limited  quantity  of  the 
good  is  available  to  a  country  shall  not  be 
the  basis  for  a  determination  that  foreign 
availability  does  not  exist  unle.ss  the  Secre- 
tary determines  that  additional  exports 
from  the  United  States  to  such  country 
would  significantly  increase  the  risk  of  di- 
version of  the  good  to  controlled  countries 
in  a  manner  which  would  enhance  signifi- 
cantly the  military  capabilities  of  a  con- 
trolled country. 

(f)  Criteria- Within  180  days  after  the 
effective  date  of  this  Act.  the  Secretary 
shall  publish  in  the  Federal  Register  the  cri- 
teria proposed  to  be  used  in  determining 
foreign  availability  both  to  controlled  coun- 
tries and  to  countries  other  than  controlled 
countries  and  the  procedures  to  be  utilized 
in  making  and  reviewing  such  determina- 
tion. No  criteria  shall  l)e  utilized  to  deter- 
mine that  a  good  or  technology  is  not  avail- 
able to  a  foreign  country  other  than  criteria 
set  forth  in  this  section  or  criteria  adopted 
in  accordance  with  this  paragraph.  Proce- 
dures for  determining  foreign  availability 
shall  include— 

(1)  notices  of  each  proposed  action,  hear- 
ing and  decision  directed  to  each  known  pro- 
ducer and  exporter  of  goods  and  technol- 
ogies subject  to  controls  on  the  good  or 
technology; 

(2)  opportunity  for  such  producers  and  ex- 
porters to  present  evidence  to  the  decision 
making  authority  directly  or  at  hearings; 

(3)  hearings,  including  an  opportunity  to 
challenge  witnesses  and  other  evidence; 

(4)  publication  and  notice  to  producers 
and  exporters  of  the  criteria  and  other  basis 
for  any  determination  and  a  summary  of 
the  evidence  upon  which  the  determination 
was  predicated  and  any  contrary  evidence 
which  was  not  found  to  be  prevailing;  and 

(5)  procedures  for  reconsideration  of  any 
determination  that  foreign  availability  does 
not  exist,  with  appeal  to  the  Secretary  di- 
rectly or  to  an  independent  review  board  es- 
tablished by  the  Secretary. 

(g)  Review —In  the  event  that  the  Secre- 
tary finds  that  foreign  availability  of  a  good 
or  technology  does  not  exist,  any  producer 
or  exporter  of  such  good  or  technology  may 
bring  an  action  In  the  United  States  District 
Court  for  the  District  of  Columbia  to  chal- 
lenge the  Secretary's  findings  and,  in  such 
action,  the  Lssue  as  to  whether  or  not  for- 
eign availability  exists  as  a  matter  of  fact 
shall  be  subject  to  trial  de  novo. 


LICENSES 

Sec.  10.  (a)  NoNcoNTROL  List  Goods.— 
Goods  and  information  not  included  on  the 
Control  List  shall  not  be  subject  to  any  li- 
cense but  shall  be  exported  with  declara- 
tions to  the  Customs  Service  equivalent  to 
the  procedures  utilized  under  G-Dest  "  li- 
censes authorized  by  the  Secretary  under 
the  Export  Administration  Act  of  1979. 

(b)  Types  of  Licenses— The  types  of  li- 
censes to  be  authorized  by  the  Secretary 
shall  include  the  following: 

(Da  validated  license  authorizing  a  specif- 
ic export  issued  pursuant  to  an  application 
by  the  exporter  which  describes  the  prod- 
ucts and  the  destination  including  both  in- 
terim and  ultimate  consignees. 

(2)  a  ■multiple  export  license"  issued  pur- 
suant to  an  application  by  the  exporter  in 
lieu  of  an  individual  validated  license  for 
each  such  export,  for  successive  shipments 
of  a  product  or  class  of  related  products,  in- 
cluding spare  parts,  replacement  parts  and 
related  equipment,  relevant  training,  appli- 
cation and  operating  software,  and  technical 
data  for  installation,  operation,  service  and 
repair,  covering  one  or  more  of  the  follow- 
ing: 

(A)  goods  and  data  to  be  supplied  in  suc- 
cessive shipments  over  a  period  of  time  on  a 
single  contract,  extensions  thereof,  and 
maintenance,  operation  and  repair  contracts 
related  thereto; 

(B)  equipment  of  various  types  as  desig- 
nated in  the  application  and  related  infor- 
mation to  be  utilized  in  establishment  of  a 
manufacturing  facility  or  in  connection 
with  a  construction  project. 

(C)  successive  shipments  to  a  single  con- 
signee or  for  a  single  project,  not  pursuant 
to  a  single  contract,  but  to  be  supplied  in  in- 
dividual orders  over  a  period  of  time  up  to  a 
maximum  number  of  shipments  for  a  speci- 
fied number  of  months  or  years. 

(3)  a  distribution  license  authorizing 
export  of  goods  to  approved  distributors  or 
users  of  the  goods  in  countries  other  than 
controlled  countries,  except  that  the  Secre- 
tary may  establish  a  type  of  distribution  li- 
cense appropriate  for  consignees  in  the  Peo- 
ple's Republic  of  China  or  selected  con- 
trolled countries  other  than  the  Soviet 
Union.  The  Secretary  shall  grant  the  distri- 
bution licen.se  primarily  on  the  basis  of  the 
reliability  of  the  applicant  and  foreign  con- 
signees with  respect  to  the  prevention  of  di- 
version of  goods  to  specific  controlled  coun- 
tries. The  Secretary  shall  have  the  responsi- 
bility of  determining,  with  the  assistance  of 
all  appropriate  agencies,  the  reliability  of 
applicants  and  their  immediate  consignees. 
The  Secretary's  determination  shall  k)e 
based  upon  appropriate  Investigations  of 
each  applicant  and  reasonable  periodic  re- 
views of  licensees  and  their  compliance  with 
the  terms  of  llcen.ses  i.ssued  under  this  Act. 
Factors  such  as  the  applicant's  products  or 
volume  of  business,  or  the  consignees'  geo- 
graphic location,  sales  distribution  area,  or 
degree  of  foreign  ownership,  which  may  be 
relevant  with  respect  to  individual  cases, 
shall  not  t)e  determinative  In  creating  cate- 
gories or  general  criteria  for  the  denial  of 
applications  or  withdrawal  of  a  distribution 
licerwe.  Upon  request  of  the  applicant,  any 
denial,  revocation  or  threat  of  revocation  by 
the  Secretary  shall  entitle  the  applicant  to 
a  hearing. 

(4)  A  comprehensive  operations  license, 
authorizing  exports  and  reexports  of  tech- 
nology and  related  goods  from  a  domestic 
concern  to  and  among  its  foreign  subsidiar- 
ies, affiliates,  joint  venturers,  and  licensees 


that  have  long-term,  documented  relation- 
ships with  the  exporter,  are  located  in  coun- 
tries other  than  controlled  countries  (except 
the  People  s  Republic  of  China),  and  are  ap- 
proved by  the  Secretary.  The  Secretary 
shall  grant  the  license  to  manufacturing, 
laboratory,  or  related  operations  on  the 
basis  of  approval  of  the  exporter's  systems 
of  control,  including  internal  proprietary 
controls,  applicable  to  the  technology  and 
related  goods  to  be  exported  rather  than  ap- 
proval of  individual  export  transactions. 
The  Secretary  and  the  Commissioner  of 
Cu.stoms,  consistent  with  their  authorities, 
and  with  the  assistance  of  all  appropriate 
agencies,  shall  periodically,  but  not  more 
frequently  than  annually,  perform  audits  of 
licensing  procedures  under  this  subpara- 
graph in  order  to  a.ssure  the  integrity  and 
effectiveness  of  those  procedures. 

'5)  a  "general  term  license"  to  be  applica- 
ble to  a  specific  product  or  group  or  classifi- 
cation of  related  products,  or  technical  data 
or  software,  for  a  designated  country  or 
countries  in  accordance  with  the  following; 

(A)  an  applicant  for  export  to  countries 
other  than  controlled  countries  may  apply 
to  the  Bureau  of  Export  Administration. 
Department  of  Commerce,  for  a  licen.se  to 
export  a  designated  product  or  group  or 
classification  of  products  and  information 
for  a  term  of  three  years,  subject  to  termi- 
nation by  the  Secretary  as  set  forth  in  sub- 
section D  of  this  subsection. 

(B)  a  general  term  license  shall  be  issued 
by  the  Secretary  unless  the  Secretary  deter- 
mines, after  notice  to  the  applicant  and  an 
opportunity  for  the  applicant  to  present  evi- 
dence and  have  a  public  hearing  and  states 
the  reasons  for  such  determination,  that 
export  of  the  products  to  the  destination 
would  adversely  affect  the  national  security 
of  the  United  Stales  or  a  foreign  policy  ob- 
jective established  pursuant  to  section  7  of 
this  Act. 

(C)  a  general  term  licen.se  shall  not  be 
denied  for  any  reason  not  stated  and  not 
identified  by  the  Secretary  pursuant  to  sub- 
paragraph (B)  or  because  of  the  belief  or 
possibility  that  conditions  and  circum- 
stances may  change  or  that  other  and  sig- 
nificantly different  facts  or  objectives  may 
arise  or  be  discovered  in  the  future. 

(D)  a  general  term  license  Issued  pursuant 
to  this  sub.section  may  be  terminated  prior 
to  expiration  of  the  term  of  such  licen.se  if 
the  Secretary  determines  that  continuation 
of  such  license  endangers  the  national  secu- 
rity and  no  longer  meets  the  criteria  estab- 
lished for  such  licen.ses.  The  Secretary  shall 
notify  the  holder  of  such  licen.se  of  any  pro- 
posed termination  and  shall  hold  a  hearing 
upon  request  to  review  such  termination. 

(E)  irrespective  of  whether  or  not  compo- 
nents of  such  a  product  may  be  included  in 
the  Control  List  or  otherwise  be  subject  to 
export  controls,  export  of  such  components 
and  materials  as  spare  parts  or  replacement 
parts,  or  for  inclusion  In  an  inventory  of 
spare  or  replacement  parts  to  be  maintained 
in  the  destination  country,  shall  be  included 
In  the  general  term  licen.se.  and  determina- 
tion as  to  the  extent  of  any  necessary  con- 
trol over  exports  of  such  components  sepa- 
rate from  export  of  the  assembled  product 
shall  be  made  at  the  time  of  action  upon  the 
application  for  the  general  term  license. 

(F)  export  of  information,  such  as  manu- 
als, application  and  operative  software,  and 
other  Information  for  installation,  training, 
maintenance,  .service,  repair  and  operation 
of  products  shall  be  included  within  the 
general  term  license,  and  any  necessary  con- 
trol of  such  items  shall  be  determined  as  a 


part  of  the  action  with  respect  to  the  gener- 
al term  license. 

(c)  Advisory  Opinions.— (1)  In  order  to 
facilitate  the  conduct  of  business  overseas 
by  United  States  exporters,  the  Secretary 
shall  establish  a  procedure  to  provide  an  ex- 
porter with  an  advisory  opinion  or  a  com- 
mitment for  the  issuance  of  a  license  prior 
to  the  submission  of  the  application  for  an 
export  license  under  this  Act.  All  advisory 
opinions  and  commitments  for  the  issuance 
of  a  license  shall  be  made  by  the  Secretary, 
subject  to  the  procedures  provided  in  this 
subsection. 

(2)  Within  15  days  after  the  dale  on  which 
an  exporter  submits  a  request  to  the  Secre- 
tary for  an  advisory  opinion  or  commitment 
for  the  issuance  of  a  license  pursuant  to 
subsection  (c)(1),  the  Secretary  shall  notify 
the  exporter  of  the  advisory  opinion  or  com- 
mitment for  the  i.ssuance  of  a  license.  The 
notification  shall  include  information  on 
the  following: 

(A)  whether  the  export  would  be  approved 
in  its  present  form,  and  if  not,  the  specific 
information  or  modifications  necessary  to 
cause  the  export  to  be  approved;  and 

(B)  the  number  of  days  that  would  be  re- 
quired to  pr(X!ess  the  application  and  issue 
an  export  license. 

(d)  Precedent.— Prior  issuance  of  a  license 
for  the  same  good  for  the  same  country  or 
group  of  countries  shall  constitute  a  prece- 
dent for  the  i.ssuance  of  further  licenses  as 
provided  in  this  subsection. 

(1)  the  Secretary  shall  issue  a  license 
within  5  days  after  filing  of  an  application  if 
a  licen.se  has  been  issued  within  2  years  pre- 
viously for  the  same  good  for  the  same 
country  or  group  of  countries  unless  the 
Secretary  determines,  or  has  previously  de- 
termined, that  changes  or  differences  in  the 
circumstances  require  more  restrictive  con- 
trols. In  which  case  the  Secretary  shall  pub- 
lish in  the  Federal  Register  the  criteria  for 
such  determination. 

(2)  Within  one  year  after  the  effective 
date  of  this  Act.  the  Secretary  shall  estab- 
lish procedures  to  eliminate  C3se-by-ca.se 
evaluation  of  applications  for  export  li- 
censes and  to  create  an  export  licensing 
system  whereby  producers  and  exporters 
can  obtain  reliable  information  as  to  the  ex- 
portability  of 

(A)  a  good  or  technology  to  identified 
countries: 

(B)  prior  licenses  which  can  serve  as  a 
precedent  for  issuance  of  a  license;  and 

(C)  The  criteria  to  be  applied  by  the  Sec- 
retary in  acting  upon  license  applications. 

(3)  The  Secretary  shall  establish  a  register 
of  licenses  which  have  been  issued,  indexed 
by  country  and  item,  in  order  to  facilitate 
determination  by  the  Secretary  of  prior  li- 
censes, commitments  or  advisory  opinions 
which  will  serve  as  a  precedent  for  prompt 
issuance  of  licenses  for  the  same  or  similar 
goods  to  the  same  or  similar  destinations. 

(4)  At  least  once  during  each  three-month 
period,  the  Secretary  shall  review  the  regis- 
ter established  pursuant  to  subparagraph 
(3)  of  this  paragraph  to  determine  whether 
goods  on  the  Control  List  should  be  decon- 
trolled. 

control  or  munitions,  missiles,  chemical 

WEAPONS,    biological   WEAPONS,    AND   NUCLE- 
AR GOODS  AND  TECHNOLOGY 

Sec  11,  (a)  In  General.— All  controls  on 
exports  of  technology.  Including  technology 
relating  to  missiles  and  components  and 
auxiliary  and  other  equipment  related 
thereto,  chemical  weapons,  biological  weap- 
ons, and  nuclear  technology,  shall  be  con- 
trolled solely  as  set  forth  in  section  5  of  this 


Act,  except  that  the  Secretary  shall  consult 
with  and  receive  advice  and  comments  from 
the  Department  of  Energy  with  respect  to 
nuclear  technology  to  be  included  on  the 
Technology  Control  List  established  pursu- 
ant to  subsection  (e)  of  section  5  of  this  Act. 

(b)  Exclusiveness.— All  goods  subject  to 
export  controls,  including  munitions,  so- 
called  "dual-use,"  missile  and  nuclear  goods, 
and  goods  subject  to  licensing  requirements 
under  the  Arms  Export  Control  Act.  shall 
be  controlled  only  pursuant  to  this  Act.  sub- 
ject to  the  provisions  of  subsection  (c)  of 
this  section. 

(c)  Use  or  Munitions  List— The  United 
States  Munitions  list  of  items  designated  as 
defense  articles  and  defense  services  shall 
be  maintained  to  the  extent  necessary  by 
the  Secretary  of  State  In  consultation  with 
the  Secretary  of  Defense,  and  shall  be  uti- 
lized by  the  Secretary  to  the  extent  applica- 
ble in  administration  of  sections  5,  6,  7  and  8 
of  this  Act  in  accordance  with  the  following 
requirements: 

(1)  The  United  States  Munitions  List  shall 
be  revised  to  include  only  weapons,  instru- 
ments of  death  or  destruction  and  items  de- 
veloped under  contract  with  the  United 
States  Department  of  Defense  or  by  allied 
governments  In  cooperation  with  the  De- 
partment of  Defense  for  direct  military  pur- 
poses. 

(2)  Munitions  list  items  may  be  included 
on  the  Control  List  established  pursuant  to 
section  6  of  this  Act  to  the  extent  that  any 
such  inclusion  complies  with  the  require- 
ments of  section  6  and  if  so  included  may  be 
subject  to  export  controls  under  that  sec- 
tion. 

FOREIGN  boycotts 

Sec.  12.  (a)  Prohibitions  and  Excep- 
tions.—(1)  The  President  shall  issue  regula- 
tions prohibiting  any  United  States  person, 
with  respect  to  his  activities  in  the  Inter- 
state or  foreign  commerce  of  the  United 
States,  from  taking  or  knowingly  agreeing 
to  take  any  of  the  following  actions  with 
Intent  to  comply  with,  further,  or  support 
any  boycott  fostered  or  imposed  by  a  for- 
eign country  against  a  country  which  is 
friendly  to  the  United  States  and  which  is 
not  Itself  the  object  of  any  form  of  boycott 
pursuant  to  United  States  law  or  regulation; 

(A)  Refusing,  or  requiring  any  other 
person  to  refuse,  to  do  business  with  or  in 
the  boycotted  country,  with  any  business 
concern  organized  under  the  laws  of  the 
boycotted  country,  with  any  national  or 
resident  of  the  boycotted  country,  or  with 
any  other  person,  pursuant  to  an  agreement 
with,  a  requirement  of,  or  a  request  from  or 
on  behalf  of  the  boycotting  country.  The 
mere  absence  of  a  business  relationship  with 
or  in  the  boycotted  country  with  any  busi- 
ness concern  organized  under  the  laws  of 
the  boycotted  country,  with  any  national  or 
resident  of  the  boycotted  country,  or  with 
any  other  person,  does  not  indicate  the  ex- 
istence of  the  intent  required  to  establish  a 
violation  of  regulations  Issued  to  carry  out 
this  subparagraph. 

(B)  Refusing,  or  requiring  any  other 
person  to  refuse,  to  employ  or  otherwise  dis- 
criminating against  any  United  States 
person  on  the  basis  of  race,  religion,  sex.  or 
national  origin  of  that  person  or  of  any 
owner,  officer,  director,  or  employee  of  such 
person. 

(C)  Furnishing  information  with  respect 
to  the  race,  religion,  sex,  or  national  origin 
of  any  United  States  person  or  of  any 
owner,  officer,  director,  or  employee  of  such 
person. 
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<D)  Furnishlnit  Information  about  whelh 
rr  any  person  has.  has  had.  or  proposes  to 
havp  any  business  relationship  (Including  a 
relationship  by  way  of  sale,  purchase,  legal 
or  commercial  representation,  shipping  or 
other  transport.  Insurance.  Investment,  or 
supply)  with  or  in  the  boycotted  country, 
with  any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  with  any 
national  or  resident  of  the  boycotted  coun- 
try, or  with  any  other  person  which  Is 
known  or  believed  to  be  restricted  from 
having  any  business  relationship  with  or  in 
the  boycotting  country.  Nothing  in  this 
paragraph  shall  prohibit  the  furnishing  of 
normal  business  information  in  a  commer- 
cial context  as  defined  by  the  Secretary. 

(E)  Furnishing  Information  at>out  wheth- 
er any  person  is  a  member  of.  has  made  con- 
tribution to.  or  Is  otherwise  associated  with 
or  involved  In  the  activities  of  any  charita- 
ble or  fraternal  organization  which  supports 
the  boycotted  country. 

(P)  Paying,  honoring,  confirming,  or  oth- 
erwise Implementing  a  letter  of  credit  which 
contains  any  condition  or  requirement  com- 
pliance with  which  Is  prohibited  by  regula- 
tions Issued  pursuant  to  this  paragraph,  and 
no  United  States  person  shall,  as  a  result  of 
the  application  of  this  paragraph.  t>e  obli 
gated  to  pay  or  othennise  honor  or  imple- 
ment such  letter  of  credit. 

(2)  Regulations  issued  pursuant  to  para- 
graph ( I )  shall  provide  exceptiorvs  for— 

(A)  complying  or  agreeing  to  comply  with 
requirements  (l»  prohibiting  the  import  of 
goods  or  services  from  the  boycotted  coun- 
try or  goods  produced  or  services  provided 
by  any  business  concern  organized  under 
the  laws  of  the  t>oycotted  country  or  by  na- 
tionals or  residents  of  the  boycotted  coun- 
try, or  (ID  prohibiting  the  shipment  of 
goods  to  the  boycotted  country  on  a  carrier 
of  the  tMycotted  country,  or  by  a  route 
other  than  that  prescribed  by  the  boycott- 
ing country  or  the  recipient  of  the  ship- 
ment: 

(B)  complying  or  agreeing  to  comply  with 
Import  and  shipping  document  require- 
ments with  respect  to  the  country  of  origin, 
the  name  of  the  carrier  and  route  of  ship 
menl.  the  name  of  the  supplier  of  the  ship- 
ment or  the  name  of  the  provider  of  other 
services,  except  that  no  information  know 
Ingly  furnished  or  conveyed  in  response  to 
such  requirements  may  be  stated  In  nega- 
tive, blacklisting,  or  similar  exclusionary 
terms,  other  than  with  respect  to  carriers  or 
route  of  shipment  as  may  be  permitted  by 
such  regulations  In  order  to  comply  with 
precautionary  requirements  protecting 
against  war  risks  and  confisoatiun: 

(C)  complying  or  agreeing  to  comply  In 
the  normal  course  of  business  with  the  unl 
lateral  and  specific  selection  by  a  boycotting 
country,  or  national  or  resident  thereof,  of 
carriers.  Insurers,  suppliers  of  services  to  be 
performed  within  the  boycotting  country  or 
specific  goods  which,  in  the  normal  course 
of  business,  are  identifiable  by  source  when 
Imported  Into  the  boycotting  country: 

(D)  complying  or  agreeing  to  comply  with 
export  requirements  of  the  boycotting  coun- 
try relating  to  shipmenUi  or  transshipments 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any  na- 
tional or  resident  of  the  boycotted  country: 

(E)  compliance  by  an  individual  or  agree- 
ment by  an  individual  to  comply  with  the 
Immigration  or  passport  requirements  of 
any  country  with  respect  to  such  individual 
or  any  member  of  such  Individuals  family 
or  with  requests  for  information  regarding 


requirements  of  employment  of  such  indi- 
vidual within  the  boycotting  country:  and 

(P)  compliance  by  a  United  States  person 
resident  in  a  foreign  country  or  agreement 
by  such  person  to  comply  with  the  laws  of 
that  country  with  respect  to  his  activities 
exclusively  therein,  and  such  regulations 
may  contain  exceptions  for  such  resident 
complying  with  the  laws  or  regulations  of 
that  foreign  country  governing  imports  Into 
such  country  of  trademarked.  trade  named, 
or  similarly  specifically  Identifiable  prod 
ucts.  or  components  of  products  for  his  own 
use.  including  the  performance  of  contrac- 
tual services  within  that  country,  as  may  be 
defined  by  such  regulations. 

(3)  Regulations  issued  pursuant  to  para- 
graphs (2)<C)  and  (2)(P)  shall  not  provide 
exceptions  from  paragraphs  (IXB)  and 
(IMC). 

(4)  Nothing  In  this  sut>sectlon  may  t)e  con- 
strued to  supersede  or  limit  the  operation  of 
the  antitrust,  or  civil  rights  laws  of  the 
United  States. 

(5)  This  section  shall  apply  to  any  transac- 
tion or  activity  undertaken,  by  or  through  a 
United  Stales  person  or  any  other  person, 
with  intent  to  evade  the  provisions  of  this 
section  as  implemented  by  the  regulations 
issued  pursuant  to  this  .subsection,  and  such 
regulations  shall  expressly  provide  that  the 
exceptions  set  forth  in  paragraph  (2)  shall 
not  permit  activities  or  agreements  (ex- 
pressed or  Implied  by  a  course  of  conduct, 
including  a  pattern  of  re.iponses)  otherwise 
prohibited,  which  are  not  within  the  Intent 
of  such  exceptions. 

(b)  PoREiGN  Policy  Conthoi^.— ( 1)  In  ad- 
dition to  the  regulations  issued  pursuant  to 
subsection  (a)  of  this  section,  regulations 
ussued  under  section  7  of  this  Act  shall  im- 
plement this  section. 

(2)  Such  regulations  shall  require  that 
any  United  States  person  receiving  a  re- 
quest for  the  furnishing  of  information,  the 
entering  Into  or  implementing  of  agree- 
ments, or  the  taking  of  any  other  action  re- 
ferred to  In  sutweclion  (a)  shall  report  that 
fact  to  the  Secretary,  together  with  such 
other  information  concerning  such  request 
as  the  Secretary  may  require  for  such  action 
as  the  Secretary  considers  appropriate  for 
carrying  out  the  policies  of  that  section. 
Such  person  shall  also  report  to  the  Secre 
tary  whether  such  person  Intends  to  comply 
and  whether  such  person  has  complied  with 
such  request.  Any  report  filed  pursuant  to 
this  paragraph  shall  be  made  available 
promptly  for  public  inspection  and  copying. 
except  that  information  regarding  the  quan- 
tity, description,  and  value  of  any  goods  or 
technology  to  which  such  report  relates 
may  be  kept  confidential  If  the  Secretary 
determines  that  disclosure  thereof  would 
place  the  United  States  person  Involved  at  a 
competitive  disadvantage.  The  Secretary 
shall  periodically  transmit  summaries  of  the 
information  contained  in  such  reports  to 
the  Secretary  of  State  for  such  action  as  the 
Secretary  of  State.  In  consultation  with  the 
Secretary,  considers  appropriate  for  carry 
Ing  out  this  section. 

(c)  PKHMPTION.-The  provlslona  of  this 
.section  and  the  regulations  issued  pursuant 
thereto  shall  preempt  any  law.  rule,  or  regu- 
lation of  any  of  the  several  States  or  the 
District  of  Columbia,  or  any  of  the  territo- 
ries or  possessions  of  the  United  States,  or 
of  any  governmental  subdivision  thereof, 
which  law.  rule,  or  regulation  pertains  to 
participation  in.  compliance  with.  Imple- 
mentation of.  or  the  furnishing  of  informa- 
tion regarding  restrictive  trade  practices  or 
twycotts  fostered  or  Imposed  by  foreign 
countries  against  other  countries. 


CNroRCEMENT 

Sec.  13.  (a)  Oeneral  Authority. -d)  To 
the  extent  necessary  or  appropriate  to  the 
enforcement  of  this  Act  or  to  the  imposition 
of  any  penally,  forfeiture,  or  liability  arising 
under  the  Export  Control  Act  of  1949,  the 
Export  Administration  Act  of  1969,  or  the 
Export  Administration  Act  of  1979,  the 
head  of  any  department  or  agency  exercis- 
ing any  function  thereunder  (and  officers  or 
employees  of  such  department  or  agency 
specifically  designated  by  the  head  thereof) 
may  make  such  Investigations  within  the 
United  Stales,  and  the  Commissioner  of 
Customs  (and  officers  or  employees  of  the 
United  States  Customs  Service  specifically 
designated  by  the  Commissioner)  may  make 
such  Investigations  outside  of  the  United 
Slates,  and  the  head  of  such  department  or 
agency  (and  such  officers  or  employees) 
may  obtain  such  information  from,  require 
such  reports  or  the  keeping  of  such  records 
by.  make  such  inspection  of  the  books, 
records,  and  other  writings,  premises,  or 
property  of.  and  take  the  sworn  testimony 
of.  any  person.  In  addition,  such  officers  or 
employees  may  administer  oaths  or  affirma- 
tions, and  may  by  subpena  require  any 
person  to  appear  and  testify  or  to  appear 
and  produce  books,  records,  and  other  writ- 
ings, or  tHJth.  and  In  the  case  of  contumacy 
by.  or  refusal  to  ol)ey  a  subpena  Issued  to. 
any  such  person,  a  district  court  of  the 
United  States,  after  notice  to  any  such 
person  and  hearing,  shall  have  Jurisdiction 
to  issue  an  order  requiring  such  person  to 
appear  and  give  testimony  or  to  appear  and 
produce  books,  records,  and  other  writings, 
or  both,  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  In  addition  to  the  au- 
thority conferred  by  this  paragraph,  the 
Secretary  (and  officers  or  employees  of  the 
Department  of  Commerce  designated  by  the 
Secretary)  may  conduct,  outside  the  United 
States,  pre-ilcense  investigations  and  post- 
shipment  verifications  of  items  licensed  for 
export,  and  investigations  in  the  enforce- 
ment of  section  8  of  this  Act. 

(2kA)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  United  States  Customs  Serv- 
ice is  authorized.  In  the  enforcement  of  this 
Act.  to  search,  detain  (after  search),  and 
seize  goods  or  technology  at  those  ports  of 
entry  or  exit  from  the  United  States  where 
officers  of  the  Customs  Service  are  author 
Ized  by  law  to  conduct  such  searches,  deten- 
tions, and  seizures,  and  at  those  places  out- 
side the  United  States  where  the  Customs 
Service,  pursuant  to  agreements  or  other  ar- 
rangements with  other  countries,  is  author- 
ized to  perform  enforcement  activities. 

(B)  An  officer  of  the  United  States  Cus- 
toms Service  may  do  the  following  in  carry- 
ing out  enforcement  authority  under  this 
Act: 

(I)  Stop,  search,  and  examine  a  vehicle, 
vessel,  aircraft,  or  person  on  which  or  whom 
such  officer  has  reasonable  cause  to  suspect 
there  are  any  goods  or  technology  that  has 
been.  Is  t>elng.  or  Is  about  to  t>e  exported 
from  the  United  States  In  violation  of  thia 
Act 

(ID  Search  any  package  or  container  In 
which  such  officer  has  reasonable  cause  to 
suspect  there  are  any  goods  or  technology 
that  has  been,  is  being,  or  is  about  to  be  ex 
ported  from  the  United  States  In  violation 
of  this  Act. 

(Ill)  Detain  (after  search)  or  seize  and 
secure  for  trial  any  goods  or  technology  on 
or  about  such  vehicle,  vessel,  aircraft,  or 
person,  or  In  such  package  or  container.  If 


such  officer  has  probable  cause  to  believe 
the  goods  or  technology  has  been,  is  being, 
or  is  about  to  be  exported  from  the  United 
States  In  violation  of  this  Act. 

(Iv)  Make  arrests  without  warrant  for  any 
violation  of  this  Act  committed  in  his  or  her 
presence  or  view  or  if  the  officer  has  proba- 
ble cause  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  violation. 

The  arre.st  authority  conferred  by  clause 
(Iv)  of  this  subparagraph  Is  In  addition  to 
any  arrest  authority  under  other  laws.  The 
Customs  Service  may  not  detain  for  more 
than  20  days  any  shipment  of  goods  or  tech- 
nology eligible  for  export  under  a  general  li- 
cense under  .section  4(a)(3).  In  a  case  in 
which  such  detention  is  on  account  of  a  dis- 
agreement between  the  Secretary  and  the 
head  of  any  other  department  or  agency 
with  export  license  authority  under  other 
provisions  of  law  concerning  the  export  li- 
cense requirements  for  such  goods  or  tech- 
nology, such  disagreement  shall  be  resolved 
within  that  20-day  period.  At  the  end  of 
that  20-day  period,  the  Customs  Service 
shall  either  release  the  goods  or  technology, 
or  seize  the  goods  or  technology  as  author- 
ized by  other  provisions  of  law. 

(3)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  Secretary  shall  have  the  re- 
sponsibility for  the  enforcement  of  .section  8 
of  this  Act  and.  in  the  enforcement  of  the 
other  provisions  of  this  Act.  the  Secretary  is 
authorized  to  search,  detain  (after  .search), 
and  seize  good.s  or  technology  at  tho.se 
places  within  the  United  Stales  other  than 
those  ports  specified 'in  paragraph  (2)(A)  of 
this  subsection.  The  .search,  detention  (after 
search),  or  seizure  of  goods  or  technology  at 
tho.se  porl.s  and  places  specified  In  para- 
graph (2)(A)  may  be  conducted  by  officers 
or  employees  of  the  Department  of  Com- 
merce designated  by  the  Secretary  with  the 
concurrence  of  the  Commissioner  of  Cus- 
toms or  a  iJerson  designated  by  the  Commis- 
sioner. 

(B)  The  Secretary  may  designate  any  em- 
ployee of  the  Office  of  Export  Enforcement 
of  the  Department  of  Commerce  to  do  the 
following  in  carrying  out  enforcement  au- 
thority under  this  Act: 

(I)  Execute  any  warrant  or  other  process 
Issued  by  a  court  or  officer  of  competent  Ju- 
rLsdlctton  with  respect  to  the  enforcement 
of  the  provi.sions  of  this  Act. 

(II)  Make  arrests  without  warrant  for  any 
violation  of  this  Act  committed  in  his  or  her 
presence  or  view,  or  if  the  officer  or  employ- 
ee has  probable  cause  to  believe  that  the 
person  to  be  arrested  has  committed  or  Is 
committing  such  a  violation. 

(ill)  Carry  firearms  In  carrying  out  any  ac- 
tivity described  in  clause  (I)  or  (ID. 

(4)  The  authorities  first  conferred  by  the 
Export  Administration  Amendments  Act  of 
1985  under  paragraph  (3)  shall  be  exercised 
pursuant  to  guidelines  approved  by  the  At- 
torney Oeneral. 

(5)  All  cases  Involving  violations  of  this 
Act  shall  be  referred  to  the  Secretary  for 
purposes  of  determining  civil  penalties  and 
administrative  sanctions  under  section  11(c) 
of  this  Act.  or  to  the  Attorney  Oeneral  for 
criminal  action  in  accordance  with  this  Act. 

(6)  The  Secretary,  with  the  concurrence 
of  the  Secretary  of  the  Treasury,  shall  pub- 
lish in  the  Federal  Register  procedures  set- 
ting forth.  In  accordance  with  this  subsec- 
tion, the  responsibilities  of  the  Department 
of  Commerce  and  the  United  States  Cus- 
toms Service  In  the  enforcement  of  this  Act. 
In  addition,  the  Secretary,  with  the  concur- 
rence of  the  Secretary  of  the  Treasury,  may 


publish  procedures  for  the  sharing  of  infor- 
mation In  accordance  with  subsection  (c)(3) 
of  this  section,  and  procedures  for  the  sub- 
mission to  the  appropriate  departments  and 
agencies  by  private  persons  of  information 
relating  to  the  enforcement  of  this  Act. 

(7)  For  purposes  of  this  section,  a  refer- 
ence to  the  enforcement  of  this  Act  or  to  a 
violation  of  this  Act  Includes  a  reference  to 
the  enforcement  or  a  violation  of  any  regu- 
lation, order,  or  license  Issued  under  this 
Act. 

(b)  Immunity.— No  person  shall  be  ex- 
cused from  complying  with  any  require- 
ments under  this  section  because  of  his 
privilege  against  self-incrimination,  but  the 
Immunity  provisions  of  section  6002  of  title 
18.  United  Slates  Code,  shall  apply  with  re- 
spect 10  any  Individual  who  specifically 
claims  such  privilege. 

(c)  Confidentiality  —(1)  Except  as  other- 
wise provided  by  the  third  sentence  of  sec- 
tion 8(b)(2)  and  by  section  U(c)(2)(C)  of 
this  Act.  information  obtained  under  Ihls 
Act  on  or  before  June  30.  1980.  which  Is 
deemed  confidential.  Including  Shippers 
Export  Declarations,  or  with  reference  to 
which  a  request  for  confidential  treatment 
Is  made  by  the  person  furnishing  such  Infor- 
mation, shall  be  exempt  from  disclosure 
under  section  552  of  title  5,  United  States 
Code,  and  such  information  shall  not  be 
published  or  dl.sclosed  unles.s  the  Secretary 
determines  that  the  withholding  thereof  Is 
contrary  to  the  national  interest.  Informa- 
tion obtained  under  this  Act  after  June  30. 
1980.  may  be  withheld  only  to  the  extent 
permitted  by  statute,  except  that  informa- 
tion obtained  for  the  purpose  of  consider- 
ation of.  or  concerning,  license  applications 
under  this  Act  shall  be  withheld  from  public 
disclosure  unless  the  release  of  such  infor- 
mation Is  determined  by  the  Secretary  to  be 
in  the  national  interest.  Enactment  of  this 
sub.section  shall  not  affect  any  Judicial  pro- 
ceeding commenced  under  section  552  of 
title  5.  United  Stales  Code,  to  obtain  access 
to  boycott  reports  submitted  prior  to  Octo- 
ber 31.  1976.  which  was  pending  on  May  15. 
1979:  but  such  proceeding  shall  be  contin- 
ued as  if  this  Act  had  not  been  enacted. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  the  withholding  of  informa- 
tion from  the  Congress  or  from  the  General 
Accounting  Office.  All  information  at  any 
time  under  this  Act  or  previous  Acts  regard- 
ing the  control  of  exports,  including  any 
report  or  license  application  required  under 
this  Act.  shall  be  made  available  to  any  com- 
mittee or  subcommittee  of  Congress  of  ap- 
propriate Jurisdiction  upon  request  of  the 
chairman  or  ranking  minority  member  of 
such  committee  or  subcommittee.  No  such 
committee  or  subcommittee,  or  member 
thereof,  shall  disclose  any  information  ob- 
tained under  this  Act  or  previous  Acts  re- 
garding the  control  of  exports  which  Is  sub- 
milled  on  a  confidential  basis  unless  the  full 
committee  determines  that  the  withholding 
of  that  Information  Is  contrary  to  the  na- 
tional Intere.sl.  Notwithstanding  paragraph 
(1)  of  this  subsection,  information  referred 
to  in  the  second  sentence  of  this  paragraph 
shall,  consistent  with  the  protection  of  In- 
telligence, counterintelligence,  and  law  en- 
forcement sources,  methods,  and  acllvities. 
as  determined  by  the  agency  that  originally 
obtained  the  information,  and  consistent 
with  the  provisions  of  section  716  of  title  31. 
United  Slates  Code,  be  made  available  only 
by  that  agency,  upon  request,  to  the  Comp- 
troller Oeneral  of  the  United  States  or  to 
any  officer  or  employee  of  the  Oeneral  Ac- 
counting Office  who  Is  authorized  by  the 


Comptroller  Oeneral  to  have  access  to  such 
Information.  No  officer  or  employee  of  the 
Oeneral  Accounting  Office  shall  disclose, 
except  to  the  Congress  In  accordance  wllh 
this  paragraph,  any  such  Information  which 
Is  submitted  on  a  confidential  basis  and 
from  which  any  individual  can  be  identified. 
(3)  Any  department  or  agency  which  ob- 
tains information  which  Is  relevant  to  the 
enforcement  of  this  Act.  including  Informa- 
tion [>ertainlng  to  any  Investigalion.  shall 
furnish  such  Information  to  each  depart- 
ment or  agency  with  enforcement  responsi- 
bilities under  this  Act  to  the  extent  consist- 
ent with  the  protection  of  intelligence, 
counterintelligence,  and  law  enforcement 
sources,  methods,  and  activities.  The  provi- 
sions of  this  paragraph  shall  not  apply  to 
Information  subject  lo  the  restrictions  set 
forth  In  section  9  of  title  13.  United  States 
Code:  and  return  Information,  as  defined  in 
subsection  (b)  of  section  6103  of  the  Inter- 
nal Revenue  Code  of  1954.  may  t>e  disclosed 
only  as  authorized  by  such  section.  The  Sec- 
retary and  the  Commissioner  of  Customs, 
upon  request,  shall  exchange  any  licensing 
and  enforcement  information  with  each 
other  which  is  necessary  to  facilitate  en- 
forcement efforts  and  effective  license  deci- 
sions. The  Secretary,  the  Attorney  General, 
and  the  Commissioner  of  Customs  shall  con- 
sult on  a  continuing  basis  with  one  another 
and  with  the  heads  of  other  departments 
and  agencies  which  obtain  information  sub- 
ject to  this  paragraph,  in  order  to  facilitate 
the  exchange  of  such  information. 

(d)  Reporting  Requirements.— In  the  ad- 
ministration of  this  Act.  reporting  require- 
ments shall  be  so  designed  as  to  reduce  the 
cost  of  reporting,  recordkeeping,  and  export 
documentation  required  under  this  Act  to 
the  extent  feasible  consistent  with  effective 
enforcement  and  compilation  of  useful 
trade  statistics.  Reporting,  recordkeeping, 
and  export  documentation  requirements 
shall  be  periodically  reviewed  and  revised  In 
the  light  of  developments  in  the  field  of  in- 
formation technology. 

(c)  Simplification  of  Regulations.— The 
Secretary,  in  consultation  with  appropriate 
United  States  Government  departments  and 
agencies  and  with  appropriate  technical  ad- 
visory committees  established  under  section 
5(h).  shall  review  the  regulations  issued 
under  this  Act  and  the  commodity  control 
list  In  order  to  determine  how  compliance 
with  the  provisions  of  this  Act  can  be  facili- 
tated by  simplifying  such  regulations,  by 
simplifying  or  clarifying  such  list,  or  by  any 
other  means. 

EFFECT  ON  OTHER  ACTS 

Sec.  14.  (a)  In  General —Except  as  other- 
wise provided  in  this  Act,  nothing  conUined 
In  this  Act  shall  be  construed  to  modify, 
repeal,  supersede,  or  otherwise  affect  the 
provisions  of  any  other  laws  authorizing 
control  over  exports  of  any  commodity. 

(b)  Coordination  of  CoNTROL».-The  au- 
thority granted  to  the  President  under  thli 
Act  shall  supersede  In  such  manner  u  the 
President  may  prescribe  the  authority  exer- 
cised under  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778). 

(c)  Civil  Aircraft  Equipment.— Notwith- 
standing any  other  provision  of  law,  any 
product  (1)  which  Is  standard  equipment 
certified  by  the  Federal  Aviation  Adminis- 
tration, In  civil  aircraft  and  is  an  integral 
part  of  such  aircraft,  and  (2)  which  is  lo  be 
exported  to  a  country  other  than  a  con- 
trolled country,  shall  be  subject  to  export 
controls  exclusively  under  this  Act.  Any 
such  product  shall  not  be  subject  to  controls 
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under  swtion  38(b)<2i  of  the  Arms  Export 
Control  Act. 

<d)  NoNeROLtreRATioN  Controi^  — This 
Act  shall  not  t>e  construed  to  supersede  the 
procedures  published  by  the  President  pur 
suant  to  section  309<c)  of  (he  Nuclear  Non- 
Proliferation  Act  of  1978. 

(e»  Termination  of  Other  Authority.— 
On  October  1.  1979.  the  Mutual  Defense  As- 
sistance Control  Act  of  1951  (22  U  S.C.  1611- 
1613d)  is  superseded. 

<f)  Agricultural  Act  or  1970.— Nothing  in 
this  Act  shall  affect  the  provisions  of  the 
last  sentence  of  section  812  of  the  Agricul- 
tural Act  of  1970  (7  U.S.C.  612c-3). 

authorization  of  appropriations 
Sec.  15.  <a)  Requirement  of  Authorizing 
Legislation.-(I)  Notwithstanding  any 
other  provisions  of  law.  money  appropriated 
to  the  Department  of  Commerce  for  ex 
penses  to  carry  out  the  purposes  of  this  Act 
may  be  obligated  or  expended  only  if— 

(A)  the  appropriation  thereof  has  t)een 
previously  authorized  by  law:  or 

(B)  the  amount  of  all  such  obligations  and 
expenditures  does  not  exceed  an  amount 
previously  prescribed  by  law. 

(2)  To  the  extent  that  legislation  enacted 
after  the  making  of  an  appropriation  to 
carry  out  the  purposes  of  this  Act  author- 
izes the  obligation  or  expenditure  thereof, 
the  limitation  contained  in  paragraph  (1) 
shall  have  no  effect. 

(3)  The  provisions  of  this  sulKection  shall 
not  be  superseded  except  by  a  provision  of 
law  enacted  after  the  date  of  the  enactment 
of  the  Export  Administration  Amendments 
Act  of  1985  which  specifically  repeals,  modi 
fies.  or  supersedes  the  provisions  of  this  sub- 
section. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Department  of 
Commerce  to  carry  out  the  purposes  of  this 
Act  such  sums  as  may  be  necessary. 

definitions 
Sec.  16.  As  used  in  this  Act  — 

(1)  the  term  person"  includes  the  singu- 
lar and  the  plural  and  any  individual,  part- 
nership, corporation,  or  other  form  of  asso- 
ciation, including  any  government  or  agency 
thereof; 

(2)  the  term  United  States  person' 
means  any  United  States  resident  or  nation 
al  (Other  than  an  individual  resident  outside 
the  United  States  and  employed  by  other 
than  a  United  States  person),  any  domestic 
concern  (including  any  permanent  domestic 
establishment  of  any  foreign  concern)  and 
any  foreign  subsidiary  or  affiliate  (including 
any  permanent  foreign  establishment)  of 
any  domestic  concern  which  is  controlled  in 
fact  by  such  domestic  concern,  as  deter- 
mined undeR  regulations  of  the  President: 

(3)  the  term  "good"  means  any  article, 
natural  or  manmade  substance,  material, 
supply  or  manufactured  product,  including 
inspection  and  test  equipment,  and  exclud- 
ing technical  data: 

(4)  the  term  "technology"  means  the  in- 
formation and  knowhow  (whether  in  tangi- 
ble form,  such  as  models,  prototypes,  draw- 
ings, sketches,  diagrams,  blueprints,  or 
manuals,  or  in  intangible  form,  such  as 
training  or  technical  services)  that  can  k>e 
used  to  design,  produce,  manufacture,  uti- 
lize, or  reconstruct  goods,  including  comput- 
er software  and  technical  data,  but  not  the 
goods  themselves: 

(5)  the  term  "export"  means— 

(A)  an  actual  shipment,  transfer,  or  trans- 
mission of  goods  or  technology  out  of  the 
United  Slates: 
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(B)  a  transfer  of  goods  or  technology  in 
the  United  States  to  an  embassy  or  affiliate 
of  a  controlled  country:  or 

(C)  a  transfer  to  any  person  of  goods  or 
technology  either  within  the  United  States 
or  outside  of  the  United  States  with  the 
knowledge  or  intent  that  the  goods  or  tech- 
nology will  be  shipped,  transferred,  or  trans- 
mitted to  an  unauthorized  recipient: 

(6)  the  term  controlled  country"  means  a 
controlled  country  under  section  6  of  this 
Act: 

(7)  the  term  United  Slates"  means  the 
States  of  the  United  Stales,  the  District  of 
Columbia,  and  any  commonwealth,  terri- 
tory, dependency,  or  possession  of  the 
United  States,  and  includes  the  Outer  Con- 
tinental Shelf,  as  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
use.  1331(a)):  and 

(8)  the  term  Secretary"  means  the  Secre- 
tary of  Commerce. 

EFFECrTIVE  DATE 

Sec  17.  This  Act  shall  lake  effect  upon 
the  expiration  of  the  Export  Administration 
Act  of  1979. 

TERMINATION  DATE 

Sec  18.  The  authority  granted  by  this  Act 
terminates  on  Septemt>er  30.  2000. 

SAVINGS  PROVISIONS 

Sec  19.  (a)  In  General.— All  delegations, 
rules,  regulations,  orders,  determinations,  li- 
censes, or  other  forms  of  administrative 
action  which  have  t)een  made,  issued,  con- 
ducted, or  allowed  to  become  effective  under 
the  Export  Control  Act  of  1949.  the  Export 
Administration  Act  of  1969.  or  the  Export 
Administration  Act  of  1979.  and  which  are 
in  effect  at  the  time  this  Act  lakes  effect 
shall  continue  in  effect  according  to  iheir 
terms  until  modified,  superseded,  set  aside, 
or  revoked  under  this  Act. 

(b)  Administrative  Proceedings.— This 
Act  shall  not  apply  to  any  administrative 
proceedings  commenced  or  any  application 
for  a  license  made,  under  the  Export  Ad- 
ministration Act  of  1979.  which  is  pending 
at  the  time  this  Act  takes  effect. 

Export  Promotion  and  Control  Act— 

Section-by-Section  Analysis 

section  1.  short  title 

The  Export  Promotion  and  Control  Act  of 
1990. 

SECTION  2.  FINDINGS 

Sets  forth  as  findings  of  Congress  that 
international  commerce  is  a  fundamental 
concern  of  the  United  States.  Controls  on 
exports  to  the  Soviet  Union  and  potential 
enemies  should  he  maintained,  and  exports 
to  the  rest  of  the  world  should  not  be  re- 
stricted, except  as  truly  necessary  for  the 
national  security.  Exports  are  essential  to 
preserve  the  industrial  base  of  the  United 
States,  both  for  economic  reasons  and  for 
long-term  national  security. 

SEtrriON  3.  declaration  of  policy 

Declares  as  the  policy  of  the  United  States 
that  exports  are  a  national  priority.  That  al- 
though controls  on  exports  to  potential 
enemy  countries  should  continue  and  short- 
term  controls  for  foreign  policy  purposes 
may  be  appropriate  as  determined  by  the 
President  and  Congress,  exports  to  Free 
World  countries  should  normally  be  permit- 
ted without  licenses. 

SECTION  4.  ELIMINATION  OF  EXCESSIVE  LICENSE 
REQUIREMENTS 

Eliminates  most  licensing  requirements 
for  exports  to  most  of  the  world.  Controls 
are  maintained  as  provided  in  succeeding 


sections  of  the  Act  which  would  treat  sepa- 
rately technology  controls  (Section  5).  ex- 
porU  to  controlled  countries"  (Section  6). 
foreign  policy  controls  (Section  7)  and  ex- 
ports to  non-controlled  (Free  World)  coun- 
tries (Section  8).  The  Act  recognizes  that 
the  President  retains  power  to  impose 
export  controls  during  emergencies  pursu- 
ant to  the  International  Emergency  Eco- 
nomic Powers  Act  (lEEPA). 

SECTION  5.  PROTECTION  OF  CRITICAL 
TECHNOLOGIES 

Continues  control  on  critical  technologies 
which  should  not  be  Iransferrable  to  the 
Soviet  Union  and  other  controlled  countries. 
Elstablishes  a  distinction  between  controls 
on  a  technology  itself  and  export  controls 
on  products  which  may  have  been  produced 
by  u.se  of  such  technologies  but  where 
export  of  the  product  itself  does  not  create 
a  realistic  security  risk,  either  because  the 
product  itself  is  realistically  not  military.  A 
Technology  Review  Board  is  established 
with  broad  representation  of  government 
and  industry  designed  to  eliminate  domi- 
nance by  any  individual  agencies  of  the  Fed- 
eral Government.  The  Review  Board  is  di- 
rected to  establish  a  new  Technology  Con- 
trol List. 

SECTION  6.  EXPORTS  TO  CONTROLLED  COUNTRIES 

Existing  controls  under  the  Commodity 
Control  List  and  the  Munitions  List  (ITAR) 
are  continued  for  up  to  18  months,  during 
which  time  a  new  Control  List  shall  be  es- 
tablished. The  National  Security  Control 
List  will  supersede  existing  lists  and  will  be 
administered  by  the  Secretary  of  Commerce 
and  shall  be  the  only  export  control  list 
except  for  a  limited  list  of  true  weapons  as 
set  forth  in  Section  11.  The  new  list  is  limit 
ed  to  goods  and  technologies  on  lists  main- 
tained by  the  cooperating  countries  known 
as  COCOM"  unless  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
State  and  Defense,  includes  other  items  fol- 
lowing procedures  for  publications  in  the 
Federal  Register,  notice  to  Congress  and  a 
determination  of  a  high  probability  that 
export  of  a  product  will  enhance  Soviet  Bloc 
military  capabilities.  This  section  also  de 
Clares  the  intent  of  Congress  that  export 
controls  should  be  maintained  cooperatively 
with  other  countries,  rather  than  unilateral- 
ly by  the  United  States.  It  directs  the  Presi- 
dent to  seek  cooperation  by  COCOM  and 
Other  countries  to  maintain  and  enforce  ap- 
propriate controls  on  exports  to  the  Soviet 
Bloc.  Reports  to  Congress  of  these  negotia- 
tions are  required. 

SECTION  7.  FOREIGN  POLICY  CONTROLS 

Foreign  policy  controls  may  be  established 
and  maintained  for  one  year  with  respect  to 
specific  foreign  policy  objectives  and  specif- 
ic foreign  countries.  Sets  forth  procedural 
requirements  for  public  notice,  giving  an  ex- 
tensive evaluation  of  the  objectives,  pro- 
posed tienefils  and  a  description  of  govern- 
mental efforts  to  obtain  cooperation  from 
other  countries.  Requires  an  evaluation  of 
the  adverse  effect  upon  the  U.S.  economy 
and  announcement  of  specific  actions  the 
Federal  Government  will  take  to  alleviate 
the  impact  upon  the  economy  and  compa- 
nies and  their  employees. 

SECTION  8.  FREEDOM  FOR  EXPORTS  TO  NON- 
CONTROLLED  COUNTRIES 

1.  E:stablishes  a  general  presumption  that 
exports  to  non-controlled  countries  should 
be  free  from  controls  after  18  months  unless 
the  Secretary  determines  that  identified 
products  should  be  subject  to  export  con- 
trols as  applied  to  designated  countries.  The 


Secretary  is  directed  to  propose  regulations 
and  publish  specific  criteria  for  making  the 
determination.  Upon  request,  the  Secretary 
shall  conduct  public  hearings  and  shall 
report  the  results  to  the  Congress. 

2.  Exports  to  COCOM  and  5(k)  countries 
having  export  control  agreements  with  the 
United  States  would  be  license-free,  with  no 
controls  on  reexport  or  regulation  of  distrib- 
utors or  consignees. 

3.  Establishes  that  the  Secretary  shall  not 
impose  controls  on  exports  to  Free  World 
countries  unless  foreign  availability  does 
not  apply,  the  products  are  controlled  by 
COCOM  countries,  and  a  real  risk  exists  of 
diversion  to  controlled  countries. 

4.  Controls  are  limited  for  components 
normally  included  in  or  sold  with  assembled 
products,  auxiliary  equipment  and  replace- 
ment parts  and  for  sales  brochures,  oper- 
ation and  service  manuals  and  application 
software.  The  Secretary  must  determine 
whether  denial  of  an  export  license  for  com- 
ponents (such  as  semiconductors)  is  likely  to 
cause  development  and  production  of  such 
goods  in  using  nations.  Revisions  of  customs 
service  procedures  relating  to  seizure  and 
detention  are  also  included. 

SECTION  9.  FOREIGN  AVAILABILITY 

Provides  generally  that  if  foreign  avail- 
ability exists  as  a  fact,  exports  to  non-con- 
trolled countries  will  be  permitted  without 
license.  A  United  States  producer  who  sub- 
mits evidence  of  foreign  availability  or  certi- 
fies that  credible  evidence  exists  may  re- 
quest a  hearing.  Detailed  procedures  are  in- 
cluded and  designed  to  require  the  govern- 
ment to  demonstrate  a  real  national  securi- 
ty need  for  controls  where  evidence  is  pre- 
sented to  indicate  that  equivalent  products 
are  available  in  foreign  countries  from  non- 
U.S.  sources.  The  American  exporter  may 
appeal  an  adverse  decision  of  foreign  avail- 
ability to  the  Federal  District  Court  which 
shall  determine  the  i.ssue  de  novo. 

SEcrriON  10.  types  of  licenses 
This  section  provides  that  products  not  in- 
cluded on  the  Control  List  shall  not  be  sub- 
ject to  license  but  shall  be  exported  with 
declarations  equivalen0to  the  current  "G- 
Dest"  licenses.  Wherel 
trol  List,  available  lic< 
addition  to  the  exisl 
tion  and  comprehensr 
the  following  additional  licenses: 

(Da  multiple  export  license  for  successive 
shipments  of  products  (including  spare 
parts  and  related  equipment  and  installa- 
tion and  operational  data)  relating  to  a 
single  contract,  to  establish  a  facility  or  in 
connection  with  a  construction  project,  to  a 
single  con-signee  or  for  a  single  project:  and 
(2)  a  general  term  Iicen.se  for  a  term  up  to 
3  years  for  a  designated  product  or  category 
of  products  for  designated  countries.  This 
would  allow  unrestricted  shipments  of  such 
products  during  the  three-year  term  to  any 
cosignees  in  the  designated  nations  without 
controls  on  the  cosignee.  The  license  would 
be  revocable  by  the  Secretary  for  cause. 

SECTION   11.  CONTROL  OF  MUNITIONS.  MISSILE 
AND  NUCLEAR  GOODS  AND  TECHNOLOGY 

This  section  is  a  conforming  section  to 
designate  the  Secretary  of  Commerce  as  the 
sole  authority  for  licensing  of  technology, 
munitions  and  auxiliary  equipment.  Pro- 
vides for  continuation  of  the  United  States 
Munitions  List  to  be  utilized  in  administer- 
ing controls  under  this  Act.  The  Munitions 
List  is  limited  to  truly  military  items,  such 
as  weapons  of  death  and  destruction. 


Additional  sections 
A  variety  of  provisions  of  the  Export  Ad- 
ministration Act  relating  to  foreign  boy- 
cotts, enforcement  and  other  matters  are 
preserved,  in  addition  to  conforming  amend- 
ments with  respect  to  various  other  stat- 
utes, including  the  Arms  Export  Control  Act 
and  nuclear  regulation.  90(S24MY0- 
T2](S7023)egulation. 


ems  are  on  the  Con- 

ses  shall  include,  in 

validated  distribu- 

■^perations  license. 


By  Mr.  DURENBERGER: 
S.  2686.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide 
Medicaid  coverage  for  personal  care 
services  outside  the  home;  to  the  Com- 
mittee on  Finance. 

COVERAGE  OF  PERSONAL  CARE  SERVICES  OUTSIDE 
THE  HOME 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  legislation 
that  would  affirm  the  intent  of  Con- 
gress concerning  the  provision  of  per- 
sonal care  attendant  services  to  dis- 
abled Medicaid  beneficiaries. 

As  a  result  of  my  cochairmanship  of 
the  Pepper  Commission,  I  have  gained 
particular  insight  into  the  importance 
of  maintaining  severely  disabled  citi- 
zens in  the  setting  of  their  own  homes. 
The  alternative  to  home  care  is  place- 
ment in  a  nursing  home,  which  robs 
the  disabled  individual  of  dignity  and 
may.  in  fact,  be  more  costly  to  society, 
since  family  members  provide  much  of 
the  assistance  at  home. 

A  substantial  number  of  severely  dis- 
abled Medicaid  beneficiaries  in  this 
country  receive  extra  help  from  spe- 
cially trained  paramedical  p>ersonnel 
called  personal  care  attendants.  Per- 
sonal care  attendants  are  paraprofes- 
sionals  who  are  supervised  by  regis- 
tered nurses;  they  cannot  be  members 
of  the  disabled  individual's  family. 
Personal  care  attendants  provide 
living  assistance  for  the  disabled  and 
also  assist  with  managing  their  medi- 
cal conditions.  An  example  of  a 
common  service  performed  by  a  per- 
sonal care  attendant  is  airway  suction- 
ing of  disabled  individuals  with  tra- 
cheostomies and  ventilators.  Quite 
often,  personal  care  attendants  assist 
disabled  individuals  who  are  young. 
Many  of  these  young  disabled  individ- 
uals would  like  to  improve  themselves 
by  attending  school,  and  by  contribut- 
ing to  the  economy  by  working  at  least 
part  time;  they  would  also  like  to  per- 
form such  basic  social  activities  as 
shopping  for  themselves,  or  going  to 
public  events.  To  accomplish  this,  it  is 
necesary  for  the  disabled  individual, 
and  hence  a  personal  care  attendant, 
to  be  able  to  temporarily  travel  out- 
side the  four  walls  of  the  home. 

It  was  therefore  disappointing  for 
me  to  learn  that  the  Health  Care  Fi- 
nancing Administration  recently 
changed  its  mind  about  paying  for 
such  services.  Previously,  HCFA  had 
been  reimbursing  States  providing  this 
coverage  of  personal  care  attendant 
services  incurred  during  temporary 
travel  outside  the  home.  HCFA  subse- 
quently decided  not  to  do  so,  and  in  a 


January  1990  HCFA  hearing  requested 
by  the  Department  of  Human  Services 
in  my  home  State  of  Minnesota,  the 
presiding  officer  expressed  his  apology 
for  this  decision,  but  nonetheless  in- 
terpreted the  HCFA  regulations  as  not 
covering  that  type  of  service. 

Mr.  President,  in  submitting  my 
Medicaid  personal  care  attendant  bill. 
I  wish  to  affirm  the  intent  of  Congress 
to  provide  financial  coverage  for  per- 
sonal services  performed  during  tem- 
porary excursions  outside  the  four 
walls  of  the  home.  I  have  taken  due 
care  in  drafting  this  bill  to  accomplish 
this  purpose  without  incurring  any 
new  expenses  to  the  Medicaid  system. 
I  believe  the  legislation  I  propose  is  in 
the  best  interest  of  both  the  individual 
Medicaid  recipients  and  the  Medicaid 
Program  as  a  whole,  and  for  this 
reason  I  urge  my  colleagues  to  cospon- 
sor  this  legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2686 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SKtTUlN    1.    MKDK  All!  COVKK.MJK  OK   l*KK.SON.\l. 
(ARK  SKRVU  KS  ((ITSIDK  THK  IIOMK. 

(a)  In  General.— Section  1905(aK7)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a)(7))  is 
amended  by  striking  "services"  and  insert- 
ing "services  including  personal  care  serv- 
ices (A)  prescribed  by  a  physician  for  an  in- 
dividual in  accordance  with  a  plan  of  treat- 
ment. (B)  provided  by  an  individual  who  is 
qualified  to  provide  such  services  and  who  is 
not  a  member  of  the  individual's  family.  (C) 
supervised  by  a  registered  nurse,  and  (D) 
furnished  in  a  home  or  other  location:  but 
not  including  such  services  furnished  to  an 
inpatient  or  resident  of  a  nursing  facility, 
such  as  adult  day  care  settings  or  congre- 
gate living  arrangements". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  l)ecome  effective 
with  respect  to  home  health  care  services 
provided  on  or  after  January  1,  1991. 


By  Mr.  BOSCHWITZ: 

S.  2687.  A  bill  to  expedite  the  natu- 
ralization of  aliens  who  served  with 
special  guerrilla  units  in  Laos;  to  the 
Committee  on  the  Judiciary. 

hmong  veterans'  naturalization  act  or 

1990 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  legislation  to 
recognize  the  efforts  of  the  Hmong 
during  the  Vietnam  war  and  to  help 
reunite  Hmong  families. 

This  bill  recognizes  the  efforts  of 
the  Hmong  and  other  highland  and 
lowland  Lao  groups  who  served  in  spe- 
cial guerrilla  units  during  the  Vietnam 
war.  Thousands  of  these  men,  serving 
alongside  U.S.  forces,  sacrificed  their 
lives. 

My  bill  would  make  it  easier  for 
those  who  served  with  the  special 
guerrilla  units  and  their  spouses  or 
widows  to  attain  citizenship.  For  this 
group,  the  English  language  require- 
ment woulcl  be  waived.  Because  their 
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language  was  an  oral  one.  most  Hmong 
came  to  the  United  SUtes  unable  to 
read  or  write  in  their  own  language 
and  find  that  learning  the  English  lan- 
guage is  extremely  difficult.  There- 
fore, the  English  test  prevents  many 
Hmong.  especially  the  middle  aged 
and  elderly,  from  becoming  natural- 
ized. 

In  an  effort  to  reunite  Hmong  fami- 
lies, my  bill  also  waives  the  residency 
and  physical  presence  requirements 
for  those  who  served  with  the  special 
guerrilla  units.  Many  Hmong  refugees 
who  are  living  in  the  United  States  are 
still  separated  from  family  members. 
Because  of  the  importance  of  family 
to  the  Hmong.  it  is  indeed  a  hardship 
for  families  to  have  members  scattered 
throughout  the  world  without  much 
chance  for  reunification. 

Once  refugees  have  resettled  in 
other  countries,  they  can  only  come 
here  as  immediate  relatives  of  U.S. 
citizens  or  according  to  the  preference 
system  under  immigration  law.  Perma- 
nent residents  can  sponsor  spouses 
and  unmarried  sons  and  daughters. 
However,  other  relatives  who  want  to 
come  to  the  United  States  as  immi- 
grants must  be  sponsored  by  U.S.  citi- 
zens. Thus,  attainment  of  citizenship 
is  the  key  to  family  reunification. 

As  the  only  refugee  serving  in  the 
Senate,  I  have  a  deep  concern  for  the 
plight  of  refugees  and  immigrants. 
When  I  was  only  5  years  old.  I  came  to 
this  country  as  a  refugee  fleeing  Nazi 
Germany.  During  my  time  in  the 
Senate.  I  have  worked  hard  to  give 
others  the  same  chance  I  had— to  find 
refuge  and  opportunity  within  the 
United  States. 

Our  country's  heritage  has  been  en- 
riched by  the  flow  of  refugees  and  im- 
migrants into  our  Nation.  If  there  is 
one  thing  that  distinguishes  us  from 
other  countries,  it  is  that  virtually  all 
of  us  are  refugees  and  immigrants- 
refugees  and  immigrants  who  energize 
the  United  States  culturally  and  intel- 
lectually and  who  help  fuel  the  econo- 
my. 

I  urge  my  colleagues  to  support  this 
important  legislation.* 
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By  Mr.  GRAHAM  (for  himself 
and  Mr.  Kerrey): 
S.  2688.  A  bill  to  amend  section  21B 
of  the  Federal  Home  Loan  Bank  Act 
to  provide  for  Resolution  Funding 
Corporation  borrowing  from  the 
Treasury:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

RESOLUTION  FUNDING  CORPOIIATION 
BORROWING 

Mr.  GRAHAM.  Mr.  President,  I 
would  first  like  to  be  associated  with 
the  remarks  made  earlier  this  hour  by 
the  Senator  from  Nebraska  and  the 
Senator  from  Illinois  relative  to  the 
burgeoning  S&L  crisis.  It  is  my  pur- 
pose to  add  some  additional  texture  to 
our  understanding  of  that  crisis  and 
then  submit  legislation. 


Mr.  President,  yesterday  in  the 
Senate  Banking  Committee  we  heard 
testimony  from  a  number  of  the  key 
Federal  regulators  on  the  status  of  the 
S&L  debacle,  including  the  Secretary 
of  the  Treasury.  Mr.  Nicholas  Brady. 
Mr.  Brady  brought  us  some  very  sober- 
ing news.  Among  other  facts  submit- 
ted to  the  committee,  so  far  the  Reso- 
lution Trust  Corporation,  the  Federal 
agency  created  in  1989  to  assume  re- 
sponsibility for  the  disposition  of 
assets  of  failed  institutions,  has  402  in- 
stitutions with  over  $215  billion  in 
assets  under  its  jurisdiction:  that  since 
August  1989,  RTC  has  resolved  93 
cases,  and  it  hopes  to  resolve  an  addi- 
tional 141  cases  with  assets  totaling 
$50  billion  between  the  end  of  April 
and  the  end  of  June  of  the  year. 

Last  year  Congress  authorized  $50 
billion  for  RTC.  Another  $23  billion  in 
funds,  present  value,  was  authorized 
to  the  Federal  Deposit  Insurance  Cor- 
poration, and  this  would  be  used  to  re- 
solve thrift  cases  after  the  RTC 
stopped  taking  new  cases.  That  is 
after  1992. 

So  for  a  period  that  commenced  in 
1989  that  was  to  run  deep  into  the 
1990's  we  had  authorized  $73  billion. 
At  the  current  spending  rate  RTC  will 
likely  run  through  the  entire  $50  bil- 
lion by  the  end  of  this  year  or  early 
into  the  next  fiscal  year.  The  cost 
could  be  as  estimated  by  the  Secretary 
of  the  Treasury  on  the  low  $90  billion: 
on  the  high  side  in  excess  of  is  $130 
billion. 

This  does  not  include  any  of  the  cost 
of  interest  to  borrow  those  funds 
which  are  now  being  borrowed  in 
issues  that  reach  out  as  much  as  40 
years.  The  Office  of  Thrift  Supervi- 
sion indicates  that  there  will  be  an  ad- 
ditional 299  institutions  with  assets  to- 
taling $193  billion  that  are  likely  can- 
didates for  takeover  by  the  RTC  and 
another  315  institutions  with  assets  of 
$152  billion  which  are  in  the  category 
of  an  uncertain  future.  Over  1.000  in- 
stitutions either  having  been  taken 
over,  appear  to  be  likely  to  be  taken 
over,  or  are  in  the  possible-to-be- 
taken-over  category. 

Mr.  President,  I  admire  the  Secre- 
tary of  the  Treasury  for  having  come 
forward  and  given  us  such  a  candid,  if 
gloomy,  projection  of  the  future. 
There  is  quite  a  contrast,  Mr.  Presi- 
dent, to  what  we  were  hearing  just  a 
short  while  ago. 

On  May  26,  1988.  the  then-Chairman 
of  the  Federal  Home  Loan  Bank 
Board,  Mr.  Danny  Wall,  appeared,  as 
the  Secretary  of  the  Treasury  ap- 
peared yesterday  before  the  Senate 
Banking  Committee.  At  that  time 
questioned  about  the  status  of  the 
program.  Mr.  Wall,  under  a  heading  in 
the  Record  which  is  now  almost  iron- 
ically described  as  "No  Taxpayer  Bail- 
out Foreseen"— that  was  the  head 
note  of  his  testimony— stated  "We  be- 
lieve we  have  the  resources  available 


May  21  1990 
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that  put  us  within  striking  distance  of 
the  problem,  barring  any  unforeseen 
shifts  in  the  economy." 

That  was  the  information  which  the 
chief  physician,  the  resident  surgeon 
of  the  savings  and  loan  industry,  the 
key  regulator  in  May  1988  was  telling 
the  board  of  directors,  the  Congress, 
as  to  what  the  condition  of  the  patient 
was. 

A  few  weeks  later,  August  2,  1988.  we 
move  up  from  the  chief  of  surgery  to 
the  administrator  of  the  hospital,  or 
at  least  the  administrator's  assistant, 
Mr.  George  Gould,  Under  Secretary  of 
the  Treasury,  the  No.  2  person  in  the 
Treasury,  with  not  only  general  re- 
sponsibility for  financial  institutions 
but  for  the  general  review  of  the  eco- 
nomic well  being  of  the  Nation. 

Mr.  Gould  in  his  statement  to  the 
Senate  Banking  Committee  said  this: 

"In  closing.  I  urge  this  committee  in 
the  strongest  possible  terms  to  resist 
mounting  pleas  for  an  unnecessary, 
budget  busting  bailout  of  FSLIC." 
[The  Federal  Savings  and  Loan  Insur- 
ance Corporation]  'The  precious  re- 
sources of  our  taxpayers  should  not  be 
tapped  until  the  existing  plan  has  had 
a  chance  to  work  and  all  other  reason- 
ably available  resources  have  been 
used.  " 

That  was  the  message  which  the 
Congress  was  receiving  less  than  24 
months  ago,  first  from  the  key  regula- 
tor for  the  Home  Loan  Bank  Board, 
and  then  from  the  Under  Secretary  of 
the  Treasury. 

In  the  face  of  that,  we  now  see  that 
a  problem  that  was  described  as  being 
in  hand,  resources  available,  and  for 
heaven's  sakes  do  not  tell  anybody  or 
even  suggest  that  we  may  be  about  to 
have  a  problem.  From  that  state  of  af- 
fairs we  now  reach  May  of  1990  with 
the  worst  economic  debacle  in  the  his- 
tory of  America  on  our  hands  and  get- 
ting worse. 

Mr.  President,  there  are  some  les- 
sons that  I  have  learned  from  this 
that  I  would  like  to  suggest  in  closing. 
First  is  the  absolute  necessity  for  hon- 
esty. If  this  situation  had  been  faced 
in  its  true  dimensions  as  recently  as  24 
months  ago  it  would  have  been  a 
crisis,  but  it  would  have  been  a  man- 
ageable crisis.  It  would  have  been  a 
fire  in  the  kitchen.  Now  we  have  a  fire 
which  has  enveloped  the  entire  struc- 
ture. 

Second,  we  need  to  have  competent 
people  managing  these  complex  pro- 
grams. It  is  in  this  light  that  I  am  very 
concerned  about  the  suggestion  that 
Mr.  William  Seidman.  who  is  probably 
the  most  respected  person  with  re- 
sponsibility in  the  S&L  area,  is  being 
pushed,  first  with  some  grace,  now 
almost  being  bodily  removed  from  the 
stage,  out  of  his  position  as  the  head 
of  the  Federal  Deposit  Insurance  Cor- 
poration and  a  participant  in  virtually 
every  one  of  the  other  agencies  that 


have  responsibility  for  the  S&L  clean- 
up. 

The  removal  of  a  competent  man 
like  Mr.  Seidman  without  explanation, 
or  without  the  apparent  necessity  of 
an  explanation  about  his  service  but 
the  serious  suspicion  that  he  is  being 
done  in  because  he  is  too  candid  and 
too  honest,  is  very  disturbing,  and  is 
going  to  put  a  new  spotlight  on  the 
people  that  already  have  been  selected 
and  may  in  the  future  be  selected  to 
carry  out  these  important  responsibil- 
ities. 

Third,  this  is  the  time  to  stop  the 
coverup.  No  more  statements  like  Mr. 
Wall's  24  months  ago,  no  more  state- 
ments like  Mr.  Gould's  21  months  ago, 
telling  us  that  the  situation  was  all 
right,  when  either  they  knew  they 
were  not  providing  the  Congress  with 
the  true  information  or  their  failure 
to  know  what  the  true  facts  were  was 
so  disabling  as  to  their  ability  to  serve 
that  they  should  have  submitted  their 
resignation. 

Finally,  we  need  to  face  this  issue 
aboveboard  for  the  taxpayers  of  this 
and  the  citizens  of  future  generations 
of  Americans.  I  believe  that  says  we 
should  keep  this  matter  on  budget 
and  on  Gramm-Rudman-Hollings— no 
pushing  it  under  the  rug  so  that  out  of 
sight,  out  of  mind,  out  of  concern. 

Mr.  President,  when  I  conclude  my 
remarks  I  will  send  to  the  desk  a  bill 
which  will  have  the  effect  of  putting 
all  of  the  remaining  funding  and  all 
future  funding  of  this  bailout  on 
budget.  By  including  this  on  budget, 
we  will  have  the  benefit  of  a  full, 
clear,  open  and  public  understanding 
of  the  real  cost  of  this  matter. 

As  you  may  remember,  in  1989  I  of- 
fered an  amendment  to  the  FIRREA, 
Financial  Institutions  Reform  Recov- 
ery and  Enforcement  Act  of  1989 
which  would  have  placed  all  $50  bil- 
lion that  was  then  authorized  on 
budget.  The  final  conference  resolu- 
tion was  to  put  $20  billion  on  budget 
and  $30  billion  off  budget. 

The  Resolution  Trust  Corporation 
does  not  categorize  its  disbursements 
by  source  of  funds,  so  it  is  impossible 
to  know  for  sure  just  how  much  from 
these  two  funds,  the  $20  billion  on 
budget  and  the  $30  billion  off  budget 
has  been  disbursed.  But  the  Senate 
Budget  Committee  assumes  that  it  is 
likely  that  the  entire  $20  billion  of  on- 
budget  borrowing  has  now  been  uti- 
lized. 

Of  the  $30  billion  off-budget  borrow- 
ing which  was  authorized,  Refcorp  has 
borrowed  and  disbursed  $13  billion: 
$4.5  billion  in  October  of  1989.  $5  bil- 
lion in  January  of  1990.  $3.5  billion  in 
April  of  1990,  a  total  of  $13  billion  to 
date.  Therefore,  $17  billion  remains  to 
be  borrowed. 

My  bill  would  place  this  $17  billion 
and  any  future  borrowings  on  budget. 

It  would  increase  the  deficit  by  ap- 
proximately $17  billion.  Yes,  less  $600 


million,  which  is  raised  from  the  Fed- 
eral Home  Loan  Bank's  bond  defea- 
sance, and  it  would  impact  the  deficit 
reduction  targets  by  being  counted 
under  Gramm-Rudman-Hollings. 

During  the  January  1989  floor 
debate  on  the  savings  and  loan  bill,  I 
offered  this  amendment.  It  was  said  at 
the  time  that  we  should  not  put  this 
$50  billion  on  budget,  because  to  do  so 
would  cause  us  to  have  to  waive 
Gramm-Rudman-Hollings.  and  that 
would  have  horrendous  negative  as- 
pects in  terms  of  the  credibility  of 
Congress  in  the  financial  marketplace. 

Mr.  President,  I  could  not  conceive 
of  a  pattern  of  behavior  that  would 
bring  less  credit  to  all  those  involved 
than  what  we  have  done  over  the  past 
many  years  as  it  relates  to  the  savings 
and  loan  crisis,  now  debacle. 

The  cost  of  this  bailout  is  rising 
every  day.  It  is  rising  because  of 
changes  in  the  original  budget  as- 
sumptions which  were  clearly  inaccu- 
rate. It  is  rising  because  of  higher 
rates,  in  part,  because  of  the  increas- 
ing costs  of  the  S&L  bailout.  To  keep 
the  costs  down  for  current  taxpayers, 
to  have  a  more  honest  budget  system 
and  to  avoid  heavier  debt  loads  for 
future  generations,  I  believe  we  should 
place  this  full  responsibility  in  the 
most  open  method  possible.  Let  us  fi- 
nance it  on  budget.  Let  us  have  it 
count  under  Gramm-Rudman-Hol- 
lings. Let  us  be  honest  to  ourselves 
and  to  future  generations  of  Ameri- 
cans. 


By  Mr.  HEINZ  (for  himself.  Mr. 

MoYNiHAN.   Mr.    McCain,    and 

Mr.  Levin): 

S.  2689.  A  bill  to  amend  title  XVIII 

of  the  Social  Security  Act  to  provide 

for  Medicare  coverage  of  the  costs  of 

home  dialysis  staff  assistance,  and  for 

other  purposes:  to  the  Committee  on 

Finance. 

MEDICARE  HOME  HEMODIALYSIS  ACT  OF  1990 

Mr.  HEINZ.  Mr.  President.  I  rise 
today  on  behalf  of  one  group  of  our 
most  disadvantaged  citizens— patients 
with  end  stage  renal  disease  who 
cannot  leave  their  homes  and  need  as- 
sistance with  life-saving  dialysis  treat- 
ments. 

Dialysis  is  a  critical,  life-sustaining 
treatment  required  to  remove  toxins, 
salt,  and  water  that  accumulate  in  the 
blood  of  patients  whose  kidneys  have 
ceased  to  function.  Treatment  is  re- 
quired three  times  a  week,  year  in  and 
year  out. 

Eighteen  years  ago,  the  Federal 
Government  undertook  the  care  of  pa- 
tients with  end  stage  renal  disease 
under  the  Medicare  Program.  In  1989. 
more  than  115.000  patients  received  di- 
alysis under  the  Medicare  Program. 
This  number  is  expected  to  reach 
198,500  by  1995  and  as  high  as  245.000 
by  the  year  2000  as  more  and  more  pa- 
tients with  diabetes  and  high   blood 


pressure  face  the  loss  of  their  kidney 
function. 

Most  of  these  patients  will  be  cared 
for  in  hospitals  or  outpatient  dialysis 
facilities.  However,  home  care  has  long 
been  encouraged  for  dialysis  patients. 
It  is  safe,  convenient,  and  cost-effec- 
tive for  many  patients.  Of  the  more 
than  20.000  patients  who  receive  dialy- 
sis at  home,  most  receive  treatments 
which  they  can  administer  themselves. 
They  are  well  cared  for  within  the  cur- 
rent Medicare  ESRD  Program. 

There  remains,  however,  a  small 
number  of  patients  who  cannot  leave 
their  home  or  nursing  facility  for  med- 
ical reasons  and  who  require  a  particu- 
lar form  of  dialysis,  hemodialysis. 
Since  hemodialysis  includes  the  circu- 
lation of  blood  through  a  filter  outside 
of  the  body,  it  can  be  performed  only 
with  assistance. 

In  past  years.  Mr.  President,  many 
of  these  patients  were  cared  for  by  for- 
profit  suppliers  of  dialysis  equipment, 
who  could  realize  enough  of  a  profit 
from  inflated  prices  to  more  than  fi- 
nance the  cost  of  an  assistant.  Con- 
gress acted  to  cut  the  fat  out  of  the 
program  in  1989.  with  OBRA  provi- 
sions to  restrict  reimbursement  under 
the  so-called  Method  II. 

My  fear  is  that  in  our  zeal  to  cut 
waste  we  also  cut  out  the  option  for 
home-based  care  altogether  for  as 
many  as  1,000  of  the  most  vulnerable, 
needy  patients.  These  patients  are 
those  with  multiple  serious  medical 
problems  which  further  complicate 
the  dialysis  process.  Depending  on 
their  age.  these  patients  stand  as 
much  as  one  chance  in  four  of  dying 
within  1  year  in  the  best  of  circum- 
stances. The  emotional  and  physical 
trauma  of  long  hours  in  commuting 
and  long  sessions  in  a  clinic  can  literal- 
ly kill  them. 

A  case  in  point.  Mr.  President,  is  a 
67-year-old  gentleman  who  lived  in 
western  Pennsylvania.  Charles 
Seglowich  suffered  from  diabetes  and 
heart  failure  in  addition  to  renal  dis- 
ease. He  had  already  suffered  a  heart 
attack.  Charles  had  received  staff  as- 
sisted dialysis  successfully  in  his 
home— with  his  wife  there  to  support 
him— until  February.  With  the 
changes  in  Medicare  reimbursement, 
Charles  was  forced  to  travel  40  miles 
roundtrip  in  a  taxi,  3  days  a  week,  to 
the  closest  dialysis  center.  The  trips 
involved  considerable  physical  hard- 
ship to  this  patient.  After  only  three 
dialysis  treatments  at  the  facility,  he 
arrived  home  one  evening,  told  his 
wife  he  could  no  longer  stand  the  ex- 
ertion and  stress  of  the  trip,  and  died 
within  5  minutes. 

That  is  why  I  am  here  today.  Mr. 
President,  to  introduce  the  Medicare 
Home  Hemodialysis  Improvement  Act 
of  1990.  I  am  pleased  to  have  Senators 
MoYNiHAN.  McCain,  and  Levin  as 
original   cosponsors.   This   act   is   de- 
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signed  specifically  to  close  the  gap  in 
Medicare  coverage  for  seriously  ill  pa- 
tients with  end  stage  renal  disease 
who  medically  need  dialysis  with  a 
paid  assistant  at  home.  It  provides  for 
a  specific  payment,  made  only  to  a 
hospital  or  renal  dialysis  facility,  to 
meet  the  extra  costs  of  sending  a  dial- 
ysis technician  into  a  patient  s  home 
for  5  hours  a  day.  3  days  each  week. 
This  payment  will  allow  the  patient  to 
safely  receive  hemodialysis  at  home. 

To  provide  assisted  home  dialysis 
care  to  the  relatively  few  patients  who 
truly  need  it.  and  at  the  same  time  to 
maintain  tight  control  of  the  costs  of 
the  ESRD  Program,  the  act  that  I  am 
introducing  today  carefully  defines 
the  key  characteristics  of  the  staff-as- 
sisted home  hemodialysis  program: 

First,  it  clearly  defines  the  patients 
who  are  eligible  for  the  added  benefit, 
tying  eligibility  tightly  to  medical 
need  or  to  the  expense  of  ambulance 
transportation  to  the  Medicare 
system. 

Second,  it  clearly  outlines  the  re- 
quirement that  payment  for  the  serv- 
ices of  a  staff  assistant  can  only  be 
made  to  an  active  hospital  or  outpa- 
tient renal  dialysis  facility  with  the  re- 
sources to  provide  total  care  of  each 
patient  and  to  assure  training  and 
quality  of  care  provided  by  the  staff 
assistant. 

Third,  it  specifies  a  method  of  calcu- 
lating the  additional  benefit  for  paid 
staff  assistance  which  will  cover  the 
costs  of  the  added  service  but  at  the 
same  time  provide  a  slight  disincentive 
to  facilities  to  use  this  somewhat  more 
expensive  form  of  therapy. 

Fourth,  it  includes  a  provision  for 
ongoing  study  of  the  effectiveness  of 
the  benefit  and  the  need  for  further 
reform  of  the  entire  mechanism  of  re- 
imbursement for  home  dialysis  care. 

The  safety  and  ease  of  dialysis  at 
home  can  be  provided  at  an  annual 
cost  of  approximately  $8,000  per  pa- 
tient. If  an  estimated  1.000  patients 
are  eligible  for  this  benefit,  the  total 
annual  cost  of  the  benefit  would  be  ap- 
proximately $8  million.  Offsetting  sav- 
ings from  two  sources  within  the 
ESRD  Program  itself  would  more  than 
cover  the  cost  of  the  program.  First, 
some  of  the  approximately  2.000  pa- 
tients who  now  must  make  use  of  am- 
bulance transportation  to  go  to  and 
from  dialysis  would  be  able  to  use  the 
less  expensive  staff  assisted  home 
care.  Second,  extension  of  the  period 
during  which  Medicare  is  the  second- 
ary rather  than  the  primary  insurer 
for  new  ESRD  l)eneficiaries.  as  pro- 
posed in  the  President's  budget,  is  ex- 
pected to  save  $45  million,  according 
to  CBO  estimates. 

In  the  best  circumstances,  living 
with  kidney  failure  is  traumatic.  It 
means  existing  one  day  at  a  time, 
plagued  with  weakness,  nausea,  and 
itching.  It  means  dialysis  4  hours  a 
day.  3  days  a  week.  52  weeks  a  year. 
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For  the  amputee  who  cannot  leave  his 
bed  without  assistance,  or  for  the  pa- 
tient with  heart  disease  who  gets  chest 
pain  when  he  leaves  his  home  on  a 
cold  morning,  dialysis  in  the  home  is 
not  a  luxury,  it  is  a  necessity.  The  bill 
I  introduce  today  will  continue  this 
service  for  deserving  patients.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2689 
Be  it  enacted  by  the  Senate  and  House  of 
Representaliies    of    the    United    Stales    of 
America  m  Congress  assembled. 
SMTION  I   SIIIIKTTITI.K 

ThLs  Act  may  be  cited  as  the  Medicare 
Home  Hemodialysis  Improvement  Act  of 
1990  . 

sKr.  2.  <o\kk.\<;k  uk  «<»sts  ok  a  stxkk  \s.«iisT- 

\\T  TO   VSSIST  Ul  KIN«;  miMK  IIKMll- 
IMAI.VSIS  MIK  K.SKI>  I'ATIKVTS 

•  a)  In  General.— Section  1861(s)(2)(F)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(s)(2)<P))  is  amended  by  striking  self- 
care"  and  all  that  follows  through  and  in- 
stitutional" and  insertmg  'home  dialysis 
support  services,  home  hemodialysis  staff 
assistance,  and  institutional". 

(b)  Payment  for  Costs  of  Assistant 
Services.— 

(1)  In  general— Section  1881(b)  of  such 
Act  (42  U.S.C.  1395rr(b)(  1 ))  is  amended- 

( A)  in  paragraph  <  1  )— 

(i)  by  striking  "self-care  home  dialysis  sup- 
port services"  and  inserting  "home  dialysis 
support  services";  and 

(ii)  by  striking    and  routine"  and  inserting 

ser\ices  of  a  staff  assistant  provided  to  an 

individual    described    in    sul)section    (h)(3) 

which  are  furnished  by  a  provider  of  ser\- 

ices  or  facility,  and  routine"; 

(B)  in  paragraph  (4).  by  amending  sub- 
paragraph (A)  to  read  as  follows:  "Pursuant 
to  agreements  with  approved  providers  of 
services  and  renal  dialysis  facilities,  the  Sec- 
retary may  make  payments  to  such  provid- 
ers and  facilities  for  the  cost  of  home  dialy- 
sis supplies  and  equipment  and  home  dialy- 
sis support  ser\ices  furnished  to  patients 
whose  home  dialysis  is  under  the  direct  su- 
per\ision  of  such  provider  or  facility,  and 
home  hemodialysis  staff  assistance  fur- 
nished to  patients  descrit>ed  in  sut>section 
(h)(3)  whose  home  hemodialysis  is  under 
the  direct  supervision  of  a  provider  of  serv- 
ices or  a  renal  dialysis  facility  on  the  basis 
of  the  method  established  under  paragraph 
(7).":  and 

(C)  in  paragraph  (5>— 

(i)  by  inserting  (A)'  after  "paragraph 
(4)";  and 

(ii)  by  amending  clause  (iv)  to  read  as  fol- 
lows: 

"(iv)  the  services  of  a  trained  home  hemo- 
dialysis staff  assistant  (as  described  in  sub- 
.section  (h)(2))  to  individuals  described  in 
subsection  (h)(3):". 

(2)  Establishing  payment  rate.— Section 
1881(b)(7)  of  such  Act  (42  U.S.C. 
1395rr<bH7))  is  amended- 

(A)  by  redesignating  subparagraphs  (A). 
(B).  (C).  and  (D)  as  clauses  (i>.  (ii).  (iii).  and 
liv).  respectively; 

(B)  by  inserting  (A) '  after  the  paragraph 
designation:  and 


(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)(i)  The  Secretary  shall  provide  by  reg- 
ulation for  a  method  of  determining  pro- 
spectively the  amount  of  payment  to  be 
made  for  home  hemodialysis  staff  assistance 
furnished  by  a  provider  of  ser\'ices  or  a 
renal  dialysis  facility  with  respect  to  a  main- 
tenance dialysis  episode. 

(ii)  The  amount  of  payment  determined 
under  clause  (i)  shall  be  in  addition  to  the 
amount  determined  under  subparagraph  (A) 
on  the  basis  of  a  rate  based  on  a  single  com- 
posite weighted  formula  (in  this  subpara- 
graph referred  to  as  the  composite  rate). 

(iii)  The  amount  of  payment  determined 
under  clause  (i)  shall  be  the  product  of  the 
rate  determined  under  clause  (iv)  with  re- 
spect to  a  provider  of  services  or  a  renal  di- 
alysis facility  and  the  factor  by  which  the 
labor  portion  of  the  rate  determined  under 
subparagraph  (A)  is  adjusted  for  area  differ- 
ences in  wage  levels. 

"(iv)  The  rate  determined  under  this 
clause,  with  respect  to  a  provider  of  services 
or  renal  dialysis  facility,  shall  equal  the 
amount  obtained  by  subtracting— 

"(I)  2/3  of  the  labor  portion  of  the  com- 
posite rate  applicable  to  the  provider  or  fa- 
cility (as  adjusted  to  reflect  area  differences 
in  wage  levels),  from 

"(II)  the  product  of  the  national  median 
hourly  wage  for  a  home  hemodialysis  staff 
assistant  and  the  national  median  time  ex- 
pended in  the  provision  of  home  hemodialy- 
sis staff  assistant  services  (taking  into  ac- 
count time  expended  in  travel  and  pre  and 
post  dialysis  patient  care). 

(v)  For  purposes  of  clause  (iv)(II)— 
"(I)  the  national  median  hourly  w-age  for 
a  home  hemodialysis  staff  assistant  and  the 
national  median  average  time  expended  for 
home  hemodialysis  staff  assistant  services 
shall  be  determined  annuall.v  on  the  basis  of 
the  most  recent  data  available,  and 

"(II)  the  national  median  hourly  wage  for 
a  home  hemodialysis  staff  assistant  shall  be 
the  sum  of  65  percent  of  the  national 
median  hourly  wage  for  a  licensed  practical 
nurse  and  35  percent  of  the  national  median 
hourly  wage  for  a  registered  nurse.". 

(c)  Definition  and  Criteria  Related  to 
Staff  Assisted  Home  Hemodialysis  Serv- 
ices.—Section  1881  of  such  Act  (42  U.S.C 
1395rr)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

(h)(1)  For  purposes  of  this  title,  the  term 
home  hemodialysis  staff  assistance'  means 
the  following  services  provided  by  a  home 
hemodialysis  staff  assistant  (as  described  in 
paragraph  (2))  through  a  provider  of  serv- 
ices or  a  renal  dialysis  facility  to  an  eligible 
patient  (as  descrit>ed  in  paragraph  (3)>: 

"(A)  Technical  assistance  with  the  oper- 
ation of  a  hemodialysis  machine  in  the  pa- 
tient's home  and  with  such  patient's  care 
during  in-home  hemodialysis. 

"(B)  Administration  of  medications  within 
the  patient's  home  to  maintain  the  patency 
of  the  extra  corporeal  circuit. 

"(2)  For  purposes  of  this  title,  the  term 
home  hemodialysis  staff  assistant'  means 
those  individuals  who— 

"(A)  have  met  minimum  qualifications  as 
specified  by  the  Secretary;  and 

"(B)  meet  the  minimum  qualifications  as 
specified  under  the  law  of  the  State  in 
which  the  home  hemodialysis  staff  assistant 
is  providing  services. 

(3)  For  purposes  of  this  title,  an   eligible 
patient'  means  those  individuals  who- 

"(A)  a  physician  certifies  as  being  con- 
fined to  a  bed  or  wheelchair  and  who  cannot 


transfer  themselves  from  a  bed  to  a  chair: 
or 

"(B)  have  serious  medical  conditions  (as 
specified  by  the  Secretary)  which  would  be 
exacerbated  by  traveling  to  and  from  a  dial- 
ysis facility:  or 

"(C)  are  eligible,  under  regulations  pro- 
mulgated under  this  title,  for  ambulance 
transportation  to  and  from  a  dialysis  facility 
or  provider  of  services  and  the  cost  under 
this  title  of  such  transportation  can  reason- 
ably be  expected  to  meet  or  exceed  the  cost 
of  home  hemodialysis  staff  assistance  as 
provided  by  the  Medicare  Home  Hemodialy- 
sis Improvement  Act  of  1990;  and 

"(D)  have  no  spouse,  relative,  or  other 
caregiver  who  either  lives  with  the  individ- 
ual or  comes  to  such  individual's  home  peri- 
odically and  who  is  willing  and  able  to  assist 
the  individual  with  home  hemodialysis:  and 

"(E)  the  Secretary  certifies  annually  as 
meeting  the  requirements  of  this  para- 
graph. ". 

(d)  Conforming  Amendment.— Section 
1881(b)(9)  of  such  Act  (42  U.S.C. 
1395rr(b)(9))  is  amended  by  striking  "self- 
care  ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  l)ecome  effective 
with  respect  to  home  hemodialysis  support 
services  furnished  on  or  after  January  1, 
1991. 

SE(  .  :i.  STI DV  AMI  KKPOKT  ON  IIOMK  DIAI.VSIS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  conduct  a  study  and  issue  a  report 
to  Congress  no  later  than  July  1.  1993.  on 
the  costs  and  the  effectiveness  of  home  dial- 
ysis care  for  which  payment  is  made  under 
title  XVIII  of  the  Social  Security  Act.  Such 
report  shall  include  recommendations  on 
the  most  appropriate  and  cost  efficient 
manner  to  provide  home  dialysis  services 
and  supplies  to  individuals  receiving  such 
services  and  supplies  under  title  XVIII  of 
the  Social  Security  Act. 

Mr.  McCAIN.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  my  dis- 
tinguished colleague  and  good  friend 
from  Pennsylvania,  who  has  been  a 
tireless  advocate  of  end  stage  renal  dis- 
ease issues,  in  introducing  the  Medi- 
care Home  Hemodialysis  Improvement 
Act  of  1990. 

This  bill  will  restore  the  critical  life- 
line for  that  portion  of  our  Nation's 
106,000  end  stage  renal  disease  pa- 
tients who.  without  staff  assisted 
home  dialysis,  would  perish— a  lifeline 
which  was  severed  last  year.  This  is 
important  legislation  for  a  segment  of 
our  population  who  will  truly  suffer 
without  our  assistance. 

It  was  1973  that  Medicare  first 
began  reimbursing  for  services  provid- 
ed to  individuals  stricken  with  end 
stage  renal  disease.  Dialysis  services 
are  a  critical  lifeline,  so  to  speak,  for 
individuals  with  end  stage  renal  dis- 
ease. 

Today.  106.000  rely  on  dialysis  treat- 
ments on  a  regular  basis.  The  majority 
of  those  receiving  dialysis  treatments 
go  to  a  facility,  but  some  opt  to  be  dia- 
lyzed  at  home.  For  some,  however,  not 
going  to  a  facility— and  receiving  the 
service  at  home— is  not  a  matter  of 
choice;  it  is  a  matter  of  necessity. 
These  are  individuals  who  are  either 
physically  or  mentally  disabled,  or  live 


too  far  from  a  facility  to  obtain  the 
service,  and  do  not  have  a  family 
member  or  friend  to  assist  them. 

For  those  who  get  dialyzed  at  home. 
Medicare  reimburses  for  the  cost  of 
the  equipment  used  for  the  treat- 
ments. In  the  case  of  those  individuals 
who  are  unable  to  receive  dialysis 
treatments  in  a  facility,  and  are  not 
able  to  get  assistance  from  a  friend  or 
family  member  in  performing  the  serv- 
ice. Medicare  would  reimburse  for  a 
medical  staff  person  to  provide  assist- 
ance. That  was,  until  last  year. 

A  provision  was  inserted  in  last 
year's  Budget  Reconciliation  Act  to 
eliminate  Medicare  reimbursement  for 
the  staff  assistance  provided  to  some 
of  those  receiving  dialysis  at  home. 
This  was  done,  in  large  part,  because  it 
was  perceived  that  at  least  one  nation- 
al company  was  abusing  the  system 
for  the  purpose  of  making  money.  In 
effect,  it  was  alleged  that  this  service 
was  being  marketed  by  some  as  an 
option  of  convenience  rather  than  a 
necessity  for  a  small  group  of  individ- 
uals stricken  with  end  stage  renal  dis- 
ease. 

While  I  shared  the  view  of  the  au- 
thors of  this  provision  that  we  should 
not  permit  the  abuse  of  the  staff-as- 
sisted alternative,  I  was  deeply  con- 
cerned at  the  door  being  completely 
closed  on  this  alternative.  Rather  than 
deal  with  the  direct  problem,  the  au- 
thors of  this  provision  slammed  the 
door,  apparently  failing  to  realize  the 
effect  that  this  action  would  have  on 
those  legitimately  in  need  of  this  serv- 
ice. 

For  several  weeks  during  the  begin- 
ning of  this  year,  my  staff  and  I  spent 
numerous  hours  working  with  the  Sec- 
retary of  Health  and  Human  Services. 
Dr.  Sullivan,  and  his  staff  to  make 
sure  that  no  one  fell  through  the 
cracks.  We  were  assisted  greatly  by 
Jennie  Underwood,  president  of  the 
Arizona  Kidney  Patients  Association, 
who  did  a  wonderful  job  of  assist- 
ing us  in  identifying  those  individuals 
for  whom  there  was  a  serious  and  le- 
gitimate need.  It  was  tense  there  for  a 
while  trying  to  secure  services  for  a 
handful  of  individuals  who  legitimate- 
ly needed  this  staff  assistance  but 
could  no  longer  get  it  as  a  result  of  the 
provision  in  the  Reconciliation  Act. 
Fortunately,  we  were  able  to  get  serv- 
ices for  all  who  legitimately  needed 
them,  and  actually  had  to  bend  the 
rules  to  avoid  losing  the  lives  of  a 
couple  of  patients. 

Through  this  experience.  I  came  to 
the  conclusion  that  while— for  most- 
dialysis  services  delivered  in  a  facility 
is  perfectly  appropriate  medically  and 
otherwise,  in  a  handful  of  cases  it  is 
not.  Certainly,  home  care  is  always  an 
option.  But  for  some,  it  is  a  necessity. 
And  for  some  of  those  individuals  for 
who  it  is  a  necessity,  it  is  impossible 
without  the  assistance  of  medical  per- 
sonnel.   For   these    individuals,    there 


needs  to  be  an  exception  to  the  cur- 
rent policy,  so  that  they  can  get  the 
staff  assistance  they  need.  But  there 
needs  to  be  very  tight  controls  on  who 
is  eligible  for  the  service  so  that  it  is 
not  abused  as  it  supposedly  was 
before. 

The  legislation  I  am  joining  Senator 
Heinz  in  offering  today,  the  Medicare 
Home  Hemodialysis  Improvement  Act 
of  1990.  would  offer  access  to  staff-as- 
sisted home  hemodialysis  for  those 
who.  without  such  a  service,  would 
lose  the  critical  lifeline  that  dialysis 
provides. 

In  short,  this  legislation  requires 
that  one  meet  strict  eligibility  require- 
ments before  they  receive  the  service. 

First,  the  individual  must  either  be 
nonambulatory,  have  a  serious  medical 
condition  that  would  be  exacerbated 
by  traveling  to  and  from  a  dialysis  fa- 
cility, or  the  cost  of  ambulance  trans- 
portation to  and  from  a  facility  meets 
or  exceeds  the  cost  of  home  hemodia- 
lysis staff  assistance. 

Second,  the  individual  needing  serv- 
ice has  no  spouse,  relative,  or  other  po- 
tential caregiver  who  could  provide 
the  home  hemodialysis. 

If  an  individual  is  deemed  to  be  eligi- 
ble for  the  service  and  does  receive  it 
under  this  bill,  the  Secretary  of 
Health  and  Human  Services  must  peri- 
odically review  whether  the  service 
continues  to  be  necessary  and  appro- 
priate for  the  individual  in  question. 

The  legislation  also  has  provisions 
requiring  that  the  attendant  meet  spe- 
cific qualifications  before  they  deliver 
services,  as  a  means  to  assure  the 
highest  level  of  quality.  And  the  legis- 
lation requires  that  the  Department  of 
Health  and  Human  Services  study  the 
costs  and  effectiveness  of  home  dialy- 
sis care. 

I  believe  this  is  an  important  and 
necessary  response  to  the  action  taken 
in  the  Budget  Reconciliation  Act  last 
year.  I  do  not  l)elieve  we  can,  or 
should,  be  severing  the  critical  lifeline 
of  home  dialysis  on  which  some  who 
are  stricken  with  end  stage  renal  dis- 
ease rely.  This  legislation  seeks  to  re- 
store the  important  and  necessary 
staff -assisted  home  dialysis  option,  but 
only  for  those  who  truly  cannot  sur- 
vive without  it. 

Again.  Mr.  President,  I  applaud  the 
leadership  my  good  friend  from  Penn- 
sylvania has  given  to  this  issue,  and 
am  pleased  to  join  him  in  introducing 
this  legislation.  I  l)elieve  it  represents 
a  responsible  approach  to  correcting 
the  problem,  and  hope  that  our  col- 
leagues will  seriously  consider  joining 
us  as  cosponsors  of  this  legislation. 


By  Mr.  McCONNELL  (for  him- 
self,     Mr.      ROCKETELLER,      Mr. 

Coats,  Mr.  Domenici,  and  Mr. 
Ford): 
S.  2691.  A  bill  to  authorize  each  of 
the  several  States  to  impose  fees  in 
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connection  with  solid  waste  treated  or 
disposed  of  in  such  State;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

SOLID  WASTE  TREATMENT  AND  DISPOSITION  FEE 
ACT  OF   1990 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  introduce  legislation 
which  addresses  a  pressing  issue  in 
Kentucky  and  many  other  States;  the 
inability  to  control  or  regulate  out-of- 
State  garbage. 

The  magnitude  of  the  out-of-State 
waste  problem  is  reflected  by  the 
number  of  bills  introduced  this  Con- 
gress dealing  with  the  issue.  Each  of 
these  bills  approaches  the  problem  in 
a  slightly  different  way.  but  all  have  a 
common  purpose:  grant  States  the  au- 
thority to  somehow  control  the  gar- 
bage flowing  over  their  lx)rdcrs. 

I  support  most  of  these  approaches. 
However.  I  believe  my  bill  has  perhaps 
the  l)est  chance  of  passing  this  year 
and  is  the  one  most  likely  to  withstand 
constitutional  scrutiny.  The  bill  I  am 
introducing  today-  grants  States  the 
authority  to  distinguish  l)etween  in- 
State  and  out-of-state  garbage  and  to 
discriminate  against  out-of-State  waste 
by  imposing  higher  fees  on  such  gar- 
bage. 

Under  my  bill,  these  fees  are  im- 
posed on  the  hauler  bringing  the 
waste  into  the  State  or  the  landfill  op- 
erator accepting  the  waste.  Ultimately, 
though,  the  cost  is  passed  back  to  the 
generator  of  the  waste  in  the  form  of 
higher  fees  to  dump  in  the  receiving 
State. 

This  approach  ensures  that  if  other 
States  want  to  send  their  garbage  to 
Kentucky,  the  residents  of  those 
States,  and  not  Kentuckians.  pay  the 
true  costs  of  disposing  of  it.  It  does  not 
raise  the  cost  of  waste  disposal  for 
Kentuckians.  In  fact,  my  bill  creates  a 
useful  revenue  source  for  county  gov- 
ernments. 

Like  the  bill  introduced  last  year  by 
my  distinguished  colleague  from  Indi- 
ana, my  bill  also  sets  up  a  registration 
system  and  creates  a  data  base  to  help 
local  officials  better  track  exactly 
where  waste  is  coming  from,  what  ex- 
actly is  in  that  waste,  and  in  what 
amounts  that  waste  is  being  delivered. 

MAXIMUM  FLEXIBILITY 

In  some  cases.  States  may  find  it 
economically  attractive  to  have  select- 
ed landfills  import  garbage.  My  bill 
recognizes  this  fact  and  grants  the 
flexibility  to  account  for  it.  Officials 
are  free  to  impose  the  fee  on  whomev- 
er they  choose  and  in  whatever 
amount  they  believe  is  appropriate. 

My  bill  also  recognizes  the  impor- 
tance of  recycling  centers  and  refuse- 
derived-fuel  facilities  and  exempts 
them  from  the  fee. 

VStS  FOR  THE  REVENUES  RAISED  FROM  THE  FEE 

Revenues  created  by  this  fee  could 
be  used  for  a  variety  of  purposes;  To 
offset  road  wear;  to  make  landfills 
safer    by    helping    landfill    operators 
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meet  new.  more  stringent  landfill  reg- 
ulations; to  lower  the  countys  tax 
rate:  or  to  create  a  trust  fund  to  be 
used  to  mitigate  possible  environmen- 
tal contamination  from  the  landfill. 

GOVERNOR  MAY  PASS  FEE  AUTHORITY  TO  THE 
COUNTY  LEVEL 

While  my  bill  grants  the  fee  author- 
ity to  the  State,  it  authorizes  the  State 
to  pass  that  authority  on  to  the 
county  governments.  I  encourage  the 
Governors  to  seriously  consider  doing 
so.  County  officials  are  closer  to  the 
issue  of  solid  waste  treatment  within 
their  jurisdictions  and  know  best 
whether  or  not  and  in  what  amount  to 
levy  the  fee. 

NOT  THE  TOTAL  SOLUTION 

This  bill  attempts  to  help  States 
deal  with  the  immediate  problem  of 
controlling  out-of-State  waste.  It  is  not 
intended  as  the  final  solution  to  the 
national  garbage  crisis.  Federal,  State, 
and  local  officials  must  work  together 
to  develop  a  comprehensive  strategy 
for  dealing  with  solid  waste  manage- 
ment. Ultimately,  this  problem  will  be 
solved  only  through  a  responsible 
strategy  which  relies  on  a  combination 
of  source  reduction,  recycling,  combus- 
tion, and  landfilling.* 


By  Mr.  THURMOND  (by  re- 
quest): 
S.  2692.  A  bill  to  encourage  innova- 
tion and  productivity,  stimulate  trade, 
and  promote  the  competitiveness  and 
technological  leadershp  of  the  United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

COOPERATIVE  PRODUCTION  ACT  OF   1990 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  introduce,  at  the  re- 
quest of  the  administration,  the  Coop- 
erative Production  Act  of  1990.  This 
bill  amends  the  National  Cooperative 
Research  Act  of  1984.  and  extends  its 
coverage  beyond  joint  research  and  de- 
velopment to  include  joint  production. 

Mr.  President,  all  of  us  know  that 
American  firms  today  face  unprece- 
dented challenges  in  the  worldwide 
markets  of  high-technology  products. 
Innovations  in  many  fields,  such  as  su- 
perconductivity, high-definition  televi- 
sion, robotics,  and  computer-aided 
design  and  manufacturing,  are  occur- 
ring with  dazzling  speed  in  laborato- 
ries and  experimental  facilities  in  the 
United  States  and  throughout  the 
world.  If  American  companies  are  to 
compete  successfully  in  these  high- 
technology  Industries,  they  must  be  In 
a  position  to  respond  to  these  chal- 
lenges. 

The  costs  of  developing  new  technol- 
ogies, and  of  efficiently  producing  the 
products  and  services  they  promise, 
can  be  very  high,  exceeding  the  re- 
sources of  any  single  firm.  Cooperative 
production  ventures  can  allow  sepa- 
rate firms  to  share  these  costs  and 
risks.  Cooperation  can  also  significant- 
ly increase  efficiency  by  allowing  firms 
to  benefit  from  economies  of  scale  or 


scope,    that    result    from    combining 
complementary  assets  or  skills. 

Although  U.S.  antitrust  laws  should 
pose  little  threat  to  procompetitive 
joint  ventures,  antitrust  uncertainty, 
especially  the  threat  of  treble  dam- 
ages, may  discourage  firms  in  the  same 
industry  from  entering  such  ventures. 
The  perception  of  serious  antitrust 
risk  may  make  firms  hesitant  to  build 
joint  facilities  to  exploit  new  technolo- 
gy. 

Mr.  President,  in  1984.  Congress  re- 
sponded to  many  of  these  same  con- 
cerns by  enacting  the  National  Coop- 
erative Research  Act  of  1984.  This  act 
has  two  major  features;  First,  it  guar- 
antees that  joint  research  and  devel- 
opment ventures,  if  ever  called  into 
question,  will  be  analyzed  under  the 
"rule  of  reason"  standard,  so  that  the 
competitive  benefits  of  the  joint  ven- 
ture may  be  considered;  and  second,  it 
provides  that  any  antitrust  liability  of 
a  research  and  development  joint  ven- 
ture that  is  disclosed  to  the  Govern- 
ment will  be  limited  to  actual  dam- 
ages, rather  than  treble  damages.  Mr. 
President,  the  legislation  which  I  am 
introducing  today,  will  extend  these 
provisions  to  production  joint  ven- 
tures. 

Mr.  President,  last  year  Senator 
Leahy  and  I  introduced  legislation 
which  is  similar  to  that  which  I  am 
now  introducing.  In  fact.  S.  1006,  the 
National  Cooperative  Research  Act 
Extension  of  1989,  differs  little  in  sub- 
stance from  this  bill.  Nevertheless,  to 
the  extent  the  two  bills  do  differ,  it  is 
my  hope  that  we  can  take  the  best 
from  both  bills,  and  fashion  legislation 
that  will  l)e  in  the  best  interest  of  U.S. 
consumers  and  U.S.  competitiveness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

S.  2692 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Cooperative  Pro- 
duction Act  of  1990  ". 

Sec.  2.  The  National  Cooperative  Re- 
search Act  of  1984  (15  U.S.C.  4301  et  seq.)  is 
amended— 

(a)  In  section  1.  by  striking  National  Co- 
operative Research  Act  of  1984"  and  Insert- 
ing In  lieu  thereof  National  Cooperative 
Research,  Development,  and  Production 
Act  •; 

(b)  by  striking  "Joint  research  and  devel- 
opment venture"  each  place  It  appears  and 
Inserting  In  each  place  In  lieu  thereof  Joint 
research,  development,  or  production  ven- 
ture"; 

(c)  In  section  2(a>(6)— 

( 1 )  by  striking    or"  In  subparagraph  (D). 

(2)  by  striking  subparagraph  <E)  and  In- 
serting In  lieu  thereof  the  followlng- 

■(E)  the  production  of  any  product,  proc- 
ess, or  service,  or 


(P)  any  combination  of  the  purposes 
specified  in  subparagraphs  (A),  (B).  (C).  (D). 
and  (E). '.  and 

(3)  by  inserting  ■development,  or  produc- 
tion."  after  ■the  conducting  of  research.'; 

(d)  in  section  2(b)(1),  by  striking  conduct 
the  research  and  development  that  is"  and 
inserting  in  lieu  thereof    carry  out": 

(e)  by  striking  sections  2(b)(2)  and  2(b)(3) 
and  Inserting  in  lieu  thereof  the  following: 

■•(2)  entering  into  any  agreement  or  en- 
gaging in  any  other  conduct  restricting,  re- 
quiring, or  otherwi.se  involving  the  market- 
ing by  such  venture  or  by  any  person  who  Is 
a  party  to  such  venture  of  any  product, 
process,  or  service  developed  through  or 
produced  by  such  venture,  other  than— 

"(A)  the  marketing  by  such  venture  of 
any  product,  process,  or  senice  to  any 
person  who  is  a  party  to  such  venture,  or 

(B)  the  marketing  of  proprietary  infor- 
mation such  as  patents,  rights  in  mask 
works  protected  under  title  17  of  the  United 
States  Code,  known-how.  and  trade  secrets, 
and 

•■(3)  entering  into  any  agreement  or  en- 
gaging in  any  other  conduct— 

■(A)  to  restrict  or  require  the  sale,  licens- 
ing, or  sharing  by  any  person  who  is  a  party 
to  such  venture  of  inventions,  develop- 
ments, products,  processes,  or  services  not 
developed  through  or  produced  by  such  ven- 
ture, or 

■•<B)  to  restrict  or  require  participation  by 
such  a  party  in  other  unilateral  or  joint  re 
search,  development,  or  production  activi- 
ties. 

that  is  not  reasonably  required  to  prevent 
misappropriation  of  proprietary  informa- 
tion contributed  by  any  person  who  is  a 
party  to  such  venture  or  of  the  results  of 
such  venture.": 

(f)  in  section  3.  by  striking  research  and 
development  markets  '  and  inserting  in  lieu 
thereof  'research,  development,  product, 
process,  or  service  markets  ": 

(g)  in  the  heading  to  section  6.  by  striking 
■Joint  research  and  development  venture" 

and  inserting  in  lieu  thereof  'Joint  re- 
search DEVELOPMENT.  OR  PRODUCTION  VEN- 
TURE': and 

(h)  In  section  6(a).  by  inserting  (or,  with 
respect  to  a  venture  involving  the  produc- 
tion of  any  product,  process,  or  ser\ice,  not 
later  than  90  days  after  the  effective  date  of 
the  Cooperative  Production  Act  of  1990)" 
after  'Acf. 

Sec  3.  This  Act  shall  take  effect  on  the 
date  of  enactment. 


By  Mr.  CONRAD  (for  himself 
and  Mr.  Burdick): 
S.  2693.  A  bill  to  amend  section  7  of 
the  Mineral  Leasing  Act  governing 
Federal  coal  lease  royalty  rates;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

AMENDING  THE  MINERAL  LEASING  ACT 

•  Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  Introduce  legislation  that 
would  grant  authority  to  the  Secre- 
tary of  the  Interior  to  set  Federal  coal 
royalty  rates  based  upon  the  heating 
value  of  coal.  Specifically,  the  legisla- 
tion Is  designed  to  match  the  royalty 
on  Federal  coal  to  the  unique  proper- 
ties of  lignite.  I  am  pleased  that  the 
senior  Senator  from  North  Dakota 
[Mr.  Burdick]  has  Joined  me  as  an 
original  cosponsor  of  this  legislation. 


North  Dakota  has  vast  deposits  of 
lignite  coal,  and  the  lignite  industry  is 
a  very  significant  part  of  the  North 
Dakota  economy.  At  current  produc- 
tion levels,  we  have  35  billion  tons  of 
recoverable  reserves,  enough  to  last 
more  than  1,000  years.  There  are  3.550 
direct  jobs  and  14.300  indirect  jobs  as- 
sociated with  the  industry,  and  lignite 
related  expenditures  generated  $1.1 
billion  in  business  volume  during  1989. 
It  is  important  to  North  Dakota, 
therefore,  that  lignite  be  competitive 
in  the  marketplace  for  fossil  fuels. 

Lignite  is  the  fuel  source  for  North 
Dakota's  large  electrical  generating  in- 
dustry, and  coal  is  the  major  cost  com- 
ponent of  the  power  generated  by  lig- 
nite's major  customers.  Lignite  faces 
strong  competition  from  low-cost  Ca- 
nadian hydropower  and  Canadian 
fossil  fuel  based  generation  that  is  not 
subject  to  the  same  stringent  environ- 
mental standards  we  have  in  this 
country.  If  lignite  loses  the  ability  to 
compete  in  the  power  pool,  sales  of 
this  important  North  Dakota  resource 
are  affected  adversely. 

There  are  several  properties  of  lig- 
nite that  make  it  a  unique  resource 
worthy  of  appropriate  recognition  by 
the  laws  that  govern  its  production. 
First,  it  is  a  low  grade— low  Btu— fossil 
fuel  that  has  only  two-thirds  the  heat- 
ing value  of  sub-bituminous  coal. 

Second,  lignite  has  a  very  high  mois- 
ture content.  It  is  therefore  not  eco- 
nomical to  transport  the  mineral  long 
distances.  To  minimize  transportation 
expenses.  North  Dakota  operators 
have  developed  mine  mouth  oper- 
ations, meaning  that  electrical  gener- 
ating plants  are  located  at  or  near  a 
mine. 

Third,  the  cost  of  mining  lignite  is 
greater  than  the  higher  quality  sub-bi- 
tuminous coals  in  the  West  because 
lignite  occurs  in  relatively  thin  seams 
under  deep  overburden.  In  Montana 
and  Wyoming,  for  example,  sub-bitu- 
minous coal  seams  are  50  to  100  feet 
thick.  In  North  Dakota  lignite  seams 
are  5  to  15  feet  thick. 

Because  of  the  thicker  coal  seams  in 
other  States,  North  Dakota  operators 
move  5  to  7  times  more  overburden  on 
a  per-ton  basis  than  Montana  and  Wy- 
oming operators.  Consequently,  strip- 
ping and  reclamation  costs  for  lignite 
are  high  compared  to  the  same  costs 
for  better  quality  sub-bituminous  coal 
In  the  West.  The  selling  price  of  lig- 
nite reflects  the  higher  operating 
costs. 

Presently,  about  25  percent  of  North 
Dakota's  lignite  coal  reserves  consist 
of  Federal  ownership,  and  the  remain- 
ing 75  percent  of  the  reserves  consist 
of  private  and  State  ownership.  The 
coal  reserves  fall  in  a  checkerboard 
pattern  of  private.  State,  and  Federal 
ownership. 

Because  Federal  ownership  is  the 
smaller  interest  and  the  Federal  coal 
tracts  are  often  40  to  80  acres  in  size. 


operators  attempt  to  avoid  mining 
Federal  coal  because  of  the  statutory 
minimum  12  Vs  percent  Federal  royal- 
ty. This  compares  to  a  statutory  mini- 
mum 6  percent  State  royalty,  and 
lesser  royalties  in  most  cases  for  pri- 
vate coal  owners.  In  short,  the  higher 
Federal  royalty  can  and  does  discour- 
age mining  of  Federal  lignite  coal. 

Basically,  coal  is  sold  on  the  basis  of 
its  heating  value,  or  Btu  content.  Be- 
cause lignite  is  a  low  Btu  coal,  a  ton  of 
lignite  coal  has  a  lower  heating  value 
than  a  ton  of  sub-bituminous  coal.  The 
fixed  percentage  of  Federal  coal  royal- 
ty therefore  results  in  an  effective  roy- 
alty rate  that  is  significantly  higher 
for  lignite  than  it  is  for  other  western 
coals.  In  other  words,  lignite  is  placed 
at  a  competitive  disadvantage  by  a 
Federal  percentage  royalty  that  does 
not  recognize  the  difference  in  coal 
qualities  or  mining  costs. 

Mr.  President,  the  bill  that  Senator 
Burdick  and  I  are  introducing  today 
would  attempt  to  rectify  this  inequity 
and  put  lignite  on  a  level  playing  field 
with  other  coals.  The  legislation 
grants  authority  to  the  Secretary  of 
the  Interior  to  consider  the  heating 
value  of  coal  in  setting  the  Federal 
royalty  rate.  The  bill  is  drafted  nar- 
rowly to  achieve  a  specific  purpose, 
and  the  reduction  contemplated  in 
this  legislation  is  not  a  mandatory  re- 
duction. Further,  the  measure  is  of 
limited  applicability.  Mining  of  feder- 
ally owned  lignite  coal  is  limited  to 
North  Dakota  except  for  one  small 
mine  operating  in  Montana,  near  the 
North  Dakota  border. 

The  justification  for  treating  lignite 
coal  differently  from  sub-bituminous 
and  bituminous  coals  has  previously 
been  recognized  by  Congress  in  the 
Federal  Surface  Mining  Act.  30  U.S.C. 
1232(a).  Based  upon  the  unique  prop- 
erties of  lignite,  the  act  sets  the  Feder- 
al reclamation  fee  at  only  10  cents  per 
ton  for  lignite  as  compared  to  35  cents 
per  ton  for  other  coals.  A  similar  rec- 
ognition is  needed  for  lignite  with  re- 
spect to  the  royalty  rate  on  Federal 
coal.* 


(for 


By     Mr.     METZENBAUM 
himself  and  Mr.  Garn): 
S.  2694.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

DEFERRED  COMPENSATION  PLAN  PARTICIPANT 
PROTECTION  ACT  OF  l»»0 

•  Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  introduce  the  Deferred 
Compensation  Plan  Participant  Act  of 
1990.  I  am  especially  pleased  to  be 
joined  by  Senator  Jake  Garn,  the 
ranking  Republican  on  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs as  an  original  cosponsor  of  this 
important  legislation.  This  bill  will 
protect  the  retirement  plans  of  thou- 
sands of  State  and  local  government 
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workers.  It  assures  these  teachers,  po- 
licemen, sanitation  workers,  and  other 
civil  servants  that  the  money  they 
have  set  aside  for  retirement  will  be 
there  for  them  when  they  need  It 
most. 

Some  State  and  local  governments 
have  deferred  compensation  plans  for 
their  employees  that  are  known  as  457 
plans,  named  after  the  applicable  In- 
ternal Revenue  Code  section.  These 
plans  provide  supplemental  retirement 
benefits  for  eligible  employees  on  a 
tax  deferred  basis.  This  bill  will  give 
the  Federal  Deposit  Insurance  Corpo- 
ration [FDICl  the  authority  to  insure 
in  an  amount  up  to  $100,000  per  par- 
ticipant, any  deposits  in  an  insured  de- 
pository institution  made  pursuant  to 
a  qualified  457  deferred  compensation 
plan. 

Prior  to  the  passage  of  the  Financial 
Institutions  Reform  Recovery,  and  En- 
forcement Act  of  1989  [FIRREAl, 
thrifts  were  allowed  to  insure  457 
plans  deposits  up  to  $100,000  per  par- 
ticipant-employee, known  as  pass- 
through  insurance.  In  contrast,  the 
FDIC  has  no  specific  rule,  but  its 
policy  has  been  not  to  insure  457  plan 
deposits  on  a  per  participant  basis  but 
rather  to  aggregate  those  deposits 
with  other  deposits  of  like  kind  main- 
tained by  the  employer  at  the  bank 
and  insure  the  employer's  combined 
deposits  for  up  to  $100,000.  Thus  In 
short,  457  plans  at  commercial  banks 
were  only  covered  by  the  FDIC  for  up 
to  $100,000  per  account.  Instead  of  the 
$100,000  per  participant  Insurance  cov- 
erage given  by  thrifts. 

The  FDIC.  pursuant  to  a  mandate  In 
FIRREA  to  provide  uniform  Insurance 
rules  for  both  thrifts  and  banks,  re- 
cently voted  to  apply  to  thrifts  the 
more  restrictive  457  plan  rules  for 
banks.  Consequently,  thousands  of 
State  and  local  workers  will  no  longer 
have  their  457  plans  Insured.  They  will 
be  forced  to  find  other  less  attractive 
retirement  vehicles  that  would  not 
have  Government  insured  protection. 

The  FDIC  rule  is  based  on  a  finding 
that  the  FDIC  lacks  the  statutory  au- 
thority to  provide  the  higher  coverage 
formerly  granted  to  457  plans  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  The  FDIC  decided  how- 
ever to  extend  the  existing  rules  for 
thrifts  until  January  1992  for  both 
current  and  new  participants  In  order. 
"To  maintain  liquidity  at  the  Institu- 
tions and  to  give  Congress  time  to  con- 
sider whether  to  allow  the  FDIC  to 
provide  the  higher  coverage."  In  the 
FDIC'a  view,  there  ii  no  economic  or 
policy  reajions  to  deny  pauthrough  In- 
surance roveragr  to  457  plan  partici- 
pants. 

The  Deferred  Compensation  Plan 
Participant  Art  of  1990,  would  give  the 
FDIC  the  statutory  authority  to  pro- 
vide both  banks  and  thrifts  the  higher 
coverage. 


The  average  457  plan  participant 
earns  between  $10,000  and  $24,000. 
These  employees— the  firemen,  police- 
men, teachers,  and  other  civil  serv- 
ants—are not  sophisticated  Investors. 
They  simply  want  to  know  that  the 
little  bit  of  money  that  they  struggle 
to  set  aside  for  retirement  is  going  to 
be  there  for  them  when  they  eventual- 
ly do  retire.  Government  Insured  de- 
posit accounts  give  them  that  insur- 
ance. 

By  analogy,  it  Is  a  longstanding  posi- 
tion of  the  FDIC  that  each  partici- 
pants  share  of  funds  placed  in  a  re- 
tirement plan  established  by  private 
employers— 40I(k)  plans— are  separate- 
ly insured  for  up  to  $100,000.  No 
public  policy  reason  exists  to  treat 
small  Government  savers,  saving  for 
their  retirements  through  457  plans, 
any  differently  than  small  savers  em- 
ployed by  the  private  Industry  who 
use  401(k)  plans  as  their  retirement 
vehicle.  Equity  demands  that  all  de- 
ferred compensation  plans.  Including 
457  plans,  lie  Insured  on  a  per  partici- 
pant basis.  Even  credit  unions  Insure 
their  457  plan  accounts  on  a  per  par- 
ticipant basis. 

I  urge  my  colleagues  to  Join  me  in 
cosponsoring  this  important  legisla- 
tion.* 

•  Mr.  GARN.  Mr.  President,  I  Join 
today  with  my  colleague  from  Ohio, 
Senator  Metzenbaijm,  In  sponsoring 
this  legislation  to  give  the  FDIC  the 
discretion  to  give  public  sector  employ- 
ees the  same  deposit  insurance  cover- 
age already  available  to  private  sector 
employees  participating  In  retirement 
plans. 

This  bill  should  not  be  viewed  as  ex- 
panding deposit  Insurance  coverage. 
Prior  to  1989,  the  FSLIC  provided  de- 
posit insurance  coverage  for  partici- 
pants In  public  employee  retirement 
funds,  for  up  to  $100,000  per  partici- 
pant. After  the  FDIC  took  over 
FSLIC's  insurance  responsibilities.  It 
was  directed  to  promulgate  a  new  reg- 
ulation in  order  to  re.solve  the  differ- 
ences between  the  FDIC's  and  FSLIC's 
insurance  coverage.  The  FDIC  deter- 
mined that  it  lacked  the  statutory  au- 
thority to  continue  covering  public 
sector  employee  retirement  plans  up 
to  $100,000  per  participant,  and  there- 
fore decided  it  had  no  choice  but  to 
phase  out  this  coverage  by  1992.  Thus, 
public  sector  employees  are  already 
covered  by  Federal  deposit  insurance, 
but  will  lose  their  protection  if  this 
legislation  is  not  enacted.  Rather  than 
extending  deposit  Insurance  coverage, 
this  bill  simply  seeks  to  maintain  the 
level  of  coverage  currently  available. 

Further,  under  the  FDIC's  ruling, 
public  employees  will  be  adversely 
treated  compared  to  private  sector  em- 
ployees. I  do  not  believe  that  such  dis- 
crimination serves  any  sound  public 
policy  objective.  In  fact,  I  believe  that 
terminating  insurance  coverage  for 
our  State,  county,  and  municipal  em- 


ployees may  have  adverse  conse- 
quences for  both  the  individuals  in- 
volved and  the  public  in  general. 

Just  about  all  of  these  Insured  de- 
posits are  in  savings  associations.  Ter- 
minating the  insurance  coverage  will 
leave  billions  of  dollars  in  deposits  un- 
insured, effectively  forcing  those  dol- 
lars to  leave  the  industry.  The  effects 
on  individual  Institutions  could  be  dev- 
astating, potentially  Increasing  the 
cost  of  resolving  the  savings  and  loan 
problem. 

Overall,  there  are  substantial  public 
policy  reasons  for  Insuring  these  de- 
posits. William  Seidman,  the  Chair- 
man of  the  FDIC,  stated  that  he 
knows  of  "no  economic  or  policy  rea- 
sons why  the  deposits  of  457  plans 
should  not  be  afforded  the  same  pass- 
through  Insurance  coverage  that  is 
provided  for  the  deposits  of  most 
other  trusted  employee  benefit  plans.  " 
In  light  of  this  statement,  the  legiti- 
mate concerns  of  the  public-sector  em- 
ployees adversely  affected  by  the 
FDIC's  action,  and  the  possible  ad- 
verse effects  on  the  thrift  industry.  I 
decided  to  support  this  legislation. 

Nevertheless,  I  am  also  aware  that 
the  Treasury  Department  is  currently 
undertaking  a  comprehensive  study  of 
our  deposit  Insurance  system.  This 
study  will  Include  the  question  of  pass- 
through  insurance  to  participants  In 
pension  plans.  My  actions  today 
should  not  be  construed  as  prejudging 
the  findings  of  that  study.  Should  the 
Treasury  Department  recommend  ter- 
minating pass-through  Insurance  pro- 
tection for  all  retirement  plans.  I 
would  certainly  consider  that  recom- 
mendation. However,  regardless  of  the 
conclusions  drawn  In  the  study.  I 
would  hope  to  see  public  and  private- 
sector  pension  plans  treated  equally, 
which  is  not  the  case  today,  but  would 
be  if  this  legislation  were  passed.* 


By  Mr.  HATCH: 
S.    2695.    A    bill    to    eliminate    the 
scourge  of  illegal  drugs  and  fight  drug 
abuse:  to  the  Committee  on  the  Judici- 
ary. 

ANTI-DRUG  ABUSE  ACT 

Mr.  HATCH.  Mr.  President,  today.  I 
am  Introducing  the  Anti-Drug  Abuse 
Act  of  1990.  This  legislation  is  a  com- 
prehensive package  designed  to  ad- 
dress the  production,  trafficking,  and 
use  of  illicit  narcotics. 

The  bill  achieves  Its  objectives  by  en- 
hancing our  Nation's  capabilities.  The 
bill  will  complement  the  priorities  out- 
lined in  the  President's  September 
1989  national  drug  control  strategy  by 
incorporating  many  of  the  President's 
IcKlslallvr  initiatives. 

In  putting  this  package  together, 
one  lesson  was  clear:  no  single  initia- 
tive by  itself  can  work  to  contain  or 
reduce  Illicit  drug  use.  Only  by  ap- 
proaching the  problem  on  a  multitude 
of  levels  can  we  make  progress.  The 


legislation  I  am  introducing  today  ad- 
dresses the  needs  of  the  coca  growing 
composinos  In  the  Andes,  the  sophisti- 
cated methods  of  drug  trafficking,  the 
demands  placed  on  the  United  States 
criminal  Justice  and  correctional  facili- 
ties, the  needs  of  local  and  State  law 
enforcement,  and  the  priorities  for  Im- 
proved drug  treatment  and  education 
programs.  Each  of  these  areas  is  ad- 
dressed In  a  substantive  manner  by 
this  legislation. 

In  the  international  area,  this  bill 
seeks  to  give  the  countries  of  Peru.  Bo- 
livia, and  Colombia  Incentives  to  wean 
their  economies  from  the  effects  of 
the  coca  trade  and  bolster  legal  forms 
of  agricultural  production  and  manu- 
facturing by  enhancing  trade  benefits. 
Moreover,  the  bill  embraces  and  builds 
upon  the  agreement  reached  in  Carta- 
gena, Colombia,  this  past  February  be- 
tween President  Bush  and  his  Andean- 
nation  counterparts.  United  States 
military,  law  enforcement,  and  eco- 
nomic and  development  assistance  will 
be  conditioned  on  efforts  to  combat 
the  production  and  trafficking  of  Illic- 
it narcotics,  and  will  be  further  de- 
pendent upon  cooperation  in  combat- 
ing the  laundering  of  Illegal  drug  prof- 
its and  in  enhancing  and  strengthen- 
ing Judicial  and  law  enforcement  sys- 
tems. 

As  drug  traffickers  continue  to 
employ  Increasingly  sophisticated 
means  to  bring  drugs  into  this  coun- 
try, our  drug  Interdiction  program  and 
Joint  law  enforcement  operations  must 
meet  these  demands.  This  bill  seeks  to 
expand  drug  interdiction  resources 
along  our  Southwest  border  while  en- 
hancing our  capability  to  interdict 
drug  shipments  throughout  the  Carib- 
bean. Moreover,  the  bill  would  provide 
assets  to  enhance  and  expand  our 
Joint  law  enforcement  operations  with 
drug  producing  and  trafficking  coun- 
tries. 

In  the  criminal  Justice  and  law  en- 
forcement areas,  this  bill  includes  sec- 
tions to  provide  constitutional  proce- 
dures for  carrying  out  the  death  pen- 
alty. It  would  reform  the  Federal 
habeas  corpus  statutes,  limiting  the 
endless  appeals  to  the  Federal  courts 
now  enjoyed  by  convicted  felons. 
Moreover,  it  would  repeal  the  exclu- 
sionary rule,  which  is  so  often  used  to 
keep  probative  evidence  out  of  a  crimi- 
nal trial  simply  because  of  a  technical 
error  by  a  law  enforcement  officer 
who  was  acting  under  a  good  faith 
belief  that  the  search  or  seizure  was  In 
compliance  with  constitutional  re- 
quirements. The  bill  also  Includes  lan- 
guage to  make  Illegal  the  Interstate 
transportation  of  persons  for  the  pur- 
pose of  cultivating,  producing,  or  man- 
ufacturing Illegal  narcotics. 

In  an  effort  to  boost  our  criminal 
Justice  program  and  law  enforcement 
system,  this  bill  will  provide  for  addi- 
tional Federal  attorneys,  and  prison 
facilities,   and   increase  assistance   to 


rural  law  enforcement  agencies  and 
local  agencies  in  the  high-Intensity 
drug  areas. 

In  the  area  of  prevention,  treatment, 
and  education  this  bill  contains  many 
Important  provisions.  Including  a  pri- 
vate sector  drug  testing  act  similar  to 
S.  1903.  legislation  that  was  Intro- 
duced by  Senator  Boren  and  myself 
during  the  last  session. 

In  addition,  the  bill  includes  several 
provisions  for  support  of  local  law  en- 
forcement agencies  to  develop  and  op- 
erate community  based  programs. 
These  programs  will  offer  an  alterna- 
tive for  children  who  are  at  risk  of 
drug  abuse.  This  program  will  be  sup- 
ported by  the  asset  forfeiture  fund.  In 
this  same  section,  authority  Is  provid- 
ed for  the  DEA  and  the  FDA  to  enter 
Into  agreements  with  those  In  the  sal- 
vage business  to  retrieve  controlled 
substances  that  are  obtained  through 
salvage  activities.  This  will  stop  one  of 
the  leaks  of  legal  products  into  the  il- 
legal street  market. 

This  bill  also  provides  for  additional 
support  for  the  Department  of  Educa- 
tion and  additional  funds  for  the 
States  through  the  ADAMHA  block 
grant  to  be  used  for  program  expan- 
sion. The  capstone  of  the  bill  is  the  in- 
clusion of  a  requirement  that  States 
develop  statewide  drug  treatment 
plans.  This  last  portion  was  agreed  to 
by  the  Senate  during  the  first  seslon 
of  this  Congress. 

In  1988.  Congress  formally  commit- 
ted the  Department  of  Defense  [DOD) 
Into  the  war  against  drugs.  Since  that 
time.  DOD  has  provided  valuable  as- 
sistance and  support  to  our  civilian 
law  enforcement  agencies,  and  they 
have  become  an  integral  part  of  this 
Nation's  drug  control  strategy.  The 
bill  being  Introduced  today  will  facili- 
tate their  ability  to  assist  and  support 
the  civilian  agencies  in  law  enforce- 
ment operations  and  in  providing 
equipment,  training  and  logistical  and 
technical  support  for  Joint  law  en- 
forcement operations  with  foreign  gov- 
ernments. 

Finally,  this  legislation  contains  pro- 
visions to  implement  the  President's 
1990  National  Drug  Control  Strategy. 
Included  are  provisions  to  Increase  ac- 
countability In  the  drug  treatment 
community.  Improvements  to  the  Fed- 
eral criminal  Justice  system,  and  tech- 
nical amendments  to  Implement  the 
Andean  initiative. 

Mr.  President,  eliminating  Illicit  nar- 
cotics from  our  society  poses  a  great 
challenge  and  demands  an  even  great- 
er commitment.  By  working  together 
and  by  implementing  an  Integrated  ap- 
proach that  hits  the  source,  the  tran- 
sit, and  the  abuse  of  drugs  in  our  soci- 
ety, we  can  have  an  impact.  I  believe 
this  comprehensive  package  Intro- 
duced troday  will  better  assist  those 
on  the  frontllnes:  In  our  schools,  on 
the  streets,  in  the  Jungles,  and  on  the 
border,  who  have  dedicated  their  lives 


to  deal  with  this  problem.  The  future 
of  our  children.  American's  fountain 
of  youth.  Is  worthy  of  such  a  commit- 
ment. 


By  Mr.  BIDEN: 
S.  2696.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  convey  a  certain 
parcel  of  real  property  at  Cape  Henlo- 
pen,  DE,  to  the  State  of  Delaware:  to 
the  Committee  on  Armed  Services. 

CONVEYING  THE  TORT  MEADE  RECREATION  AREA 
TO  THE  STATE  OF  DELAWARE 

Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  legislation  to  require 
the  Secretary  of  the  Army  to  convey 
to  the  State  of  Delaware  the  Port 
Meade  Recreation  Area,  located  at 
Cape  Henlopen  in  Lewes,  DE. 

This  bill  represents  the  beginning  of 
the  end  to  a  long  struggle  by  the  citi- 
zens of  Delaware  to  recover  what  is 
rightfully  theirs— a  parcel  of  land  lo- 
cated at  Cape  Henlopen,  DE,  which 
for  the  last  five  decades  has  been 
owned  by  the  Department  of  Defense. 
The  current  occupant  of  the  land, 
which  consists  of  96  acres— including 
1,700  feet  of  beachfront— is  the  Army, 
which  uses  the  property  as  a  recrea- 
tion center  for  military  personnel. 

I'd  like  to  take  a  few  minutes  to 
review  the  history  of  this  land.  Before 
the  Defense  Department  acquired  the 
parcel  at  Cape  Henlopen,  It  was  con- 
sidered public  property.  In  fact,  the 
history  of  Cape  Henlopen's  dedication 
to  the  citizens  of  the  area  predates  by 
a  century  our  history  as  a  nation. 

In  1682,  William  Penn— the  proprie- 
tor of  Pennsylvania  and  Delaware- 
granted  the  lands  at  Cape  Henlopen  to 
a  local  official,  Edward  Warner:  the 
property  was  to  be  held  in  trust  for 
the  common  use  of  the  people  of  the 
area.  The  Warner  land  grant  trust  was 
reaffirmed  by  Penn's  heirs,  and  when 
Delaware  became  the  first  State  in 
1787.  control  of  the  lands  in  trust  was 
inherited  by  the  State  of  Delaware. 
Except  for  parcels  ceded  to  the  Feder- 
al Government  for  specific  purposes, 
the  State  and  the  city  of  Lewes  have 
protected  the  integrity  of  the  land 
grant  for  the  common  use  of  all  citi- 
zens. 

At  the  beginning  of  World  War  II, 
the  Department  of  War  condemned 
and  seized  over  1.000  acres  at  Cape 
Henlopen— which  sits  at  the  foot  of 
the  Delaware  Bay— for  use  In  coastal 
defense,  The  State  of  Delaware  readily 
agreed  to  this,  provided  that  the  land 
would  be  returned  when  the  national 
deferue  requirements  no  longer  exist- 
ed. In  fact.  In  1945,  the  Delaware  Gen- 
eral Assembly  ceded  Jurisdiction  over 
these  lands  to  the  Federal  Govern- 
ment, The  State  legislature  added  an 
important  condition— that  the  land 
would  revert  to  State  ownership  once 
it  was  no  longer  used  for  national  de- 
fense purposes. 
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Fourteen  years  after  the  war  ended, 
the  Army  deactivated  the  post,  then 
known  as  Fort  Miles.  Soon  after,  a 
three  decade  odyssey  to  have  the  land 
returned  to  the  State  began. 

Since  the  early  1960's.  members  of 
the  Delaware  congressional  delegation 
have  sought  the  return  of  the  military 
land  to  the  State.  Slowly  but  surely, 
this  effort  has  succeeded.  Delaware 
has  regained  all  of  the  land,  save  two 
parcels— a  16-acre  Naval  Reserve  site, 
and  a  96-acre  Army  recreation  area 
that  would  l)e  conveyed  to  E>elaware 
under  this  legislation. 

Like  all  Delawareans.  I  have  been 
frustrated  by  the  slow  pace  of  this 
process.  The  effort  to  regain  the  96- 
acre  Army  parcel,  for  example,  has 
dragged  on  for  two  decades. 

In  the  early  1970s,  the  Army— then 
holding  190  acres— told  my  predeces- 
sor. Senator  J.  Caleb  Boggs.  that  this 
land  would  t)e  returned.  Unfortunate- 
ly, this  was  just  the  first  of  many 
promises,  most  of  them  unfulfilled, 
which  the  Army  has  made  during  the 
last  20  years. 

In  1976.  still  holding  the  entire  190 
acres,  the  Army  told  me  it  would  de- 
clare as  excess  172  acres,  and  would 
retain  title  to  the  remaining  18  acres 
for  recreational  use.  In  1977.  another 
revision:  rather  than  return  172  acres 
to  Delaware,  the  Army  decided  that 
Just  130  to  140  acres  would  do.  This 
shell  game  proceeded  for  another  2 
years  until  1980.  when  the  Army  re- 
turned 94.24  acres  to  the  State.  While 
the  residents  of  Delaware  and  I  were 
pleased  that  the  Army  returned 
roughly  half  the  property,  it  remained 
a  hollow  victory. 

The  people  of  Delaware  are  tired  of 
hollow  victories.  They  want  all  of  the 
Army  land  at  Cape  Henlopen  relumed 
to  the  State. 

Mr.  President.  Delawareans  support 
our  Nation's  Armed  Forces.  They  are 
well  aware  of  the  sacrifices  made  by 
our  men  and  women  in  uniform  and  do 
not  begrudge  them  reasonable  fringe 
benefits.  But  they  are  distinctly  un- 
happy about  the  continued  presence 
of  the  Army  at  Cape  Henlopen.  And 
quite  frankly,  so  am  I,  for  many  rea- 
sons. 

First,  the  presence  of  the  military 
represents  an  intrusion  into  the  State 
park  that  surrounds  the  recreation 
area,  creating  undue  administrative 
and  security  burdens.  The  military 
personnel  come  and  go  as  they  please, 
with  little  interference  from  park  offi- 
cials. State  officials  have  long  been 
concerned  about  their  diminished  abil- 
ity to  monitor  the  vehicular  traffic  en- 
tering this  delicate  environment. 

Second,  the  continued  presence  of 
the  Army,  as  I  have  outlined,  is  simply 
unfair,  and  breaks  a  deal  that  was 
made  five  decades  ago.  With  the  immi- 
nence of  World  War  II,  Delawareans 
recognized  the  War  Departments  re- 
quirement  for  this  land,   and   gladly 
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turned  it  over  to  the  Federal  Govern- 
ment. But  in  doing  so.  it  was  never 
their  intention  that  the  deal  would  be 
indefinite.  And  it  was  certainly  never 
their  understanding  that  the  land 
would  ultimately  serve  as  an  exclusive 
playground  for  Defense  Department 
personnel,  civilian  or  military. 

Let  me  repeat:  This  post  is  no  longer 
used  for  military  training,  nor  is  it 
used  for  coastal  defense.  Instead,  it  is 
used  as  an  exclusive  recreation  area 
for  military  personnel,  including  civil- 
ians working  for  the  Defense  Depart- 
ment. That's  right— DOD  personnel, 
including  civilians,  have  their  own  pri- 
vate beach  in  Delaware. 

Third,  the  continued  presence  of  the 
Army  poses  a  threat  to  the  fragile  eco- 
system of  Cape  Henlopen.  To  be  sure, 
the  Army  has  not  been  a  model  resi- 
dent of  the  site.  In  1970.  for  example— 
in  the  middle  of  Earth  Week— the 
Army  began  an  operation  to  level  a  70- 
foot  high  sand  dune  covering  13  acres 
in  area,  in  order  to  create  a  parking 
place  for  between  5  and  10  trailers. 

The  citizens  of  Delaware  were  out- 
raged at  the  Army's  attempted  de- 
struction of  this  outstanding  natural 
area.  Fortunately,  the  Delaware  con- 
gressional delegation,  with  the  assist- 
ance of  the  Governor.  Russell  Peter- 
son, persuaded  the  Army  to  halt  the 
destruction  of  the  Great  Dune.  Unfor- 
tunately, they  were  too  late  to  prevent 
the  damage  that  had  already  occurred. 

Mr.  President,  as  I  said  at  the  outset, 
the  return  of  this  land  has  been  long 
in  coming:  to  be  honest.  I  thought  it 
might  never  happen.  In  fact.  I  have 
been  working  on  this  project  for  the 
last  17  years. 

Since  coming  to  the  Senate  in  1973,  I 
have  continually  urged  the  Defense 
Department  to  return  the  land  it  held 
at  Cape  Henlopen  to  the  State  of 
Delaware.  My  efforts,  which  followed 
on  the  work  of  Senators  J.  Caleb 
Boggs  and  John  Williams,  have  been 
largely  successful.  In  1976,  at  my 
urging,  the  Army  Reserve  ceased  its 
training  operations  at  Cape  Henlopen. 
operations  which  were  seriously  de- 
structive to  the  fragile  environment  of 
the  site.  The  same  year,  I  also  con- 
vinced the  Navy  to  stop  using  heavy 
military  equipment  which  was  causing 
damage  to  the  dunes  at  Cape  Henlo- 
pen. In  the  early  1980's,  the  Depart- 
ment of  the  Navy  agreed  to  my  re- 
quest to  return  all  of  its  holdings- 
some  352  acres  of  land— to  the  State  of 
Delaware.  And  in  1989.  the  Army 
Corps  of  Engineers  returned  141  acres 
which  border  the  park. 

Last  year,  with  the  advent  of  a  new 
administration.  I  decided  to  make  an- 
other attempt  at  convincing  the  Army 
to  return  the  96  acres  it  owns.  In  April 
1989  I  wrote  to  Defense  Secretary 
Cheney  to  seek  his  support.  Following 
two  unsatisfactory  replies  from  the 
Army.  I  successfully  proposed  an 
amendment  to  the  1990  Defense  Au- 


thorization bill  which  required  the 
Army  to  report  to  Congress  on  the  fea- 
sibility of  returning  the  land  to  Dela- 
ware. 

In  February  of  this  year.  Army  offi- 
cials agreed  in  principle  to  return  the 
land  to  the  State  of  Delaware.  Follow- 
ing 3  months  of  negotiations  between 
the  Army,  the  State  of  Delaware,  and 
my  office,  I  believe  we  have  reached 
agreement  on  the  final  outline  of  the 
land  transfer. 

Therefore,  today  I  am  introducing 
this  bill  to  convey  the  Port  Miles  prop- 
erty to  Delaware.  This  legislation  will 
make  the  land  available  for  all  citi- 
zens, civilian  and  military.  In  fact,  as  a 
condition  for  the  transfer  of  this  land, 
the  State  of  Delaware  has  agreed  to 
admit  all  active  duty  military  person- 
nel to  State  parks  at  in-State  resident 
rates,  a  recreation  opportunity  which 
far  and  away  exceeds  the  opportunity 
available  to  the  privileged  few  who  use 
the  Fort  Miles  facility  each  year. 

In  addition,  the  State  of  Delaware 
has  agreed  to  reimburse  the  Army 
Morale.  Welfare,  and  Recreation  Fund 
for  Investments  made  in  the  property 
in  the  last  5  years.  Finally,  the  State 
will  indemnify  the  United  States 
against  all  liability  in  connection  with 
any  hazardous  material  discovered  on 
the  property. 

With  the  assistance  of  the  Armed 
Services  Committee  and  the  Depart- 
ment of  the  Army,  I  am  hopeful  that 
it  will  be  enacted  this  year.  While  a 
few  minor  details  remain  to  be  worked 
out,  I  am  confident  that  this  land  can 
be  transferred  to  Delaware  in  the  near 
future. 

When  that  occurs,  the  30-year  odys- 
sey win  be  nearly  over,  and  the  land 
held  by  the  Army  at  Cape  Henlopen 
will  be  restored  for  the  use  of  every- 
one, as  William  Penn  envisioned  over 
300  years  ago.  All  Delawareans.  includ- 
ing this  one.  look  forward  to  that  day. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2696 
Be  it  enacted  by  the  Senate  and  House  of 
Represenlalivea    of    the    United    States    of 
America  in  Congress  assembled. 

SMTION  I    I.AM)  tUN\>:>,\MK.  r.\PK  IIK.NMtl'KN. 
l>Kl.tW\KK 

(a)  In  OrNERAL.-NotwIthstanding  any 
other  provision  of  law.  and  subject  to  sub- 
sections (b)  through  (e).  the  Secretary  of 
the  Army  (hereafter  in  this  section  referred 
to  as  the  Secretary")  shall  convey  to  the 
State  of  Delaware  all  right,  title,  and  inter- 
est of  the  United  States  In  and  to  a  parcel  of 
real  property  located  at  Cape  Henlopen.  In 
Sussex  County,  Delaware,  consisting  of  ap- 
proximately 96  acres  and  known  as  the  Port 
Meade  Recreation  Area.  The  conveyance 
made  pursuant  to  this  Act  shall  be  without 
consideration  except  that  required  by  sub- 
section (b)(3). 


lb)  Conditions  or  Conveyance.— The  con- 
veyance authorized  by  this  Act  shall  be  sub- 
ject to  the  following  conditions: 

<  1 )  The  State  of  Delaware  shall  indemnify 
the  United  States  against  all  liability  in  con- 
nection with  any  hazardous  materials,  sub- 
stances, or  conditions  which  may  be  found 
on  the  property  to  be  conveyed  pursuant  to 
this  Act. 

(2)  The  State  of  Delaware  shall  permit 
members  of  the  Armed  Forces  of  the  United 
States  serving  on  active  duty,  their  spouses, 
and  their  dependents  to  purchase  each  year, 
for  a  price  not  greater  than  the  price 
charged  residents  of  the  State  of  Delaware, 
an  annual  pass  to  all  Delaware  State  parks. 

(3)  The  State  of  Delaware  shall  pay  to  the 
Secretary  for  credit  to  the  Army  Morale. 
Welfare,  and  Recreation  Fund,  the  sum  of 
$14,369.  to  reimburse  (he  fund  for  sums  ex- 
pended to  improve  the  property. 

(c)  Use  of  Property:  Reversion.— (1)  The 
real  property  conveyed  pursuant  to  this  Act 
may  be  used  by  the  State  of  Delaware  only 
for  public  park  or  recreational  purposes. 

(2)  If  the  Secretary  of  the  Interior  deter- 
mines at  any  time  that  the  real  property 
conveyed  pursuant  to  this  Act  is  not  being 
used  for  a  purpose  specified  in  paragraph 
(1)  all  right,  title  and  interest  in  and  to  such 
real  property  shall  revert  to  the  United 
Stales  and  the  United  Stales  shall  have  the 
right  of  immediate  entry  thereon. 

(d)  Description  or  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  pursuant  to  this 
Act  shall  be  determined  by  a  survey  satisfac- 
tory to  the  Secretary.  The  cost  of  such 
survey  shall  be  borne  by  the  Slate  of  Dela- 
ware. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  pursuant  to  this  Act  as  the  Sec- 
retary determines  appropriate  to  protect 
the  InteresU  of  the  United  States. 


By  Mr.  RIEGLE: 
S.  2697.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  reform 
the  provisions  relating  to  child  labor: 
to  the  Committee  on  Labor  and 
Human  Resources. 

YOUNG  AMERICAN  WORKERS'  BILL  OF  RIGHTS 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  express  my  concern  about 
widespread  and  increasing  violations 
of  our  child  labor  laws  and  to  intro- 
duce legislation  that  would.  I  hope, 
drastically  reduce  these  violations. 
The  legislation  would  toughen  penal- 
ties for  employers  who  violate  child 
labor  laws,  strengthen  Government  re- 
porting requirements  regarding  work- 
related  injuries  and  deaths  of  minors, 
insist  on  better  coordination  among 
Federal  and  State  agencies,  improve 
documentation  of  violations  of  wage 
and  hour,  minimum  age  and  hazard- 
ous order  laws,  and  educate  teachers, 
parents,  employers,  and  working  teens 
about  the  jobs  teens  can  legally  hold 
and  the  hours  they  can  legally  work. 

Child  labor  laws  were  passed  in  the 
United  States  in  1938  to  protect  chil- 
dren from  working  at  too  young  an 
age.  for  excessive  hours,  and  in  haz- 
ardous occupations.  These  laws  along 
with  societal  values,  for  the  most  part, 
have  prevented  the  repugnant  exploi- 


tation of  young  children  that  still 
occurs  In  many  developing  countries. 
In  contrast,  most  American  children 
spend  their  growing  years  going  to 
school,  and  it  is  not  until  they  are  15 
or  16  that  many  start  working. 

Still,  too  many  children  under  age  14 
work,  and  too  many  teens  work 
beyond  the  legal  number  of  hours, 
which  interfers  with  their  ability  to 
learn  in  school.  In  addition,  too  many 
work  in  hazardous  jobs  that  are  legal- 
ly prohibited  for  them.  They  are  driv- 
ing forklifts,  operating  meat  slicing 
machines  and  chainsaws,  handling 
pesticides  and  other  hazardous  sub- 
stances, working  in  coal  mines,  and 
toiling  in  garment  industry  sweat- 
shops. 

Inadequate  enforcement  of  current 
laws  and  the  woeful  penalties  attached 
to  them  render  violations  little  more 
than  a  cost  of  doing  business.  In  fact, 
under  current  law.  employers  who  vio- 
late child  labor  laws  and  whose  negli- 
gence results  in  injury  or  even  death 
to  a  youth  receive  little  more  than  a 
slap  on  the  wrist.  Two  examples  from 
an  April  1990  report  on  increases  in 
detected  child  labor  violations  by  the 
General  Accounting  Office  [GAG]  il- 
lustrate the  crucial  need  to  bolster 
current  penalties: 

The  17-year-old  employee  was  banding 
logs  loaded  into  metal  racks.  The  employee 
had  banded  one  end  of  the  load  and  was 
crimping  the  sleeve  on  the  second  when  a 
log  loader  approached  the  load.  The  loader 
slid  its  forks  under  the  load  of  logs  and  low- 
ered the  log  clamps  (tusks)  to  secure  the 
load,  entrapping  the  employee  between  the 
log  tusk  and  the  log.  crushing  the  employee. 

This  Juneau.  AK.  employer  violated 
two  Alaska  occupation  safety  and 
health  regulations  and  one  Federal 
child  labor  hazardous  order  which  pro- 
hibits minors  from  working  in  logging 
jobs.  One  of  these  violations  was  a 
repeat  violation.  Two  of  the  violations 
contributed  directly  to  the  death  of 
the  child.  For  its  violations  and  the 
death  of  the  child,  the  employer  paid 
a  fine  of  $3,200. 

In  the  second  case: 

A  17-year-old  employee  entered  a  sanitary 
sewer  trench  to  clean  out  the  end  of  a  pipe 
laid  previously.  The  trench  was  at>out  15 
feet  long.  3  feet  wide,  and  12  feet  deep.  The 
walls  were  vertical  without  shoring.  The 
south  wall  caved  in.  covering  him  complete- 
ly. He  was  killed  instantly  from  multiple  in- 
juries, which  included  massive  skull  frac- 
tures, crushed  chest,  broken  pelvis,  and 
broken  right  arm.  •  •  •  Weather  conditions 
were  clear  •  •  •  he  apparently  did  not  recog- 
nize the  hazardous  conditions. 

The  Woodstock.  GA.  construction 
company  was  cited  for  three  serious 
violations  and  paid  a  total  of  $1,600  in 
fines.  The  violations  included  the  ille- 
gal employment  of  a  minor  for  the  ex- 
cavation job  and  failure  to  provide 
adequate  safety  protections,  including 
proper  training  of  the  minor  in  avoid- 
ing and  preventing  unsafe  conditions. 

Although  violations  of  child  labor 
and  health  and  safety  laws  infrequent- 


ly lead  to  the  death  of  children,  they 
do  result  in  injuries  and  disabilities. 
Many  children  suffer  only  minor  lacer- 
ations, but  others  have  lost  limbs  in 
farm  machinery  accidents,  sustained 
burns  in  fast  food  restaurants,  had 
arms  amputated  in  butcher  shops,  and 
become  highway  fatalities  while  deliv- 
ering pizza  un(ler  time  pressure.  Ac- 
cording to  the  April  GAO  report.  33 
States  reported  48  minors  killed  and 
128.000  others  injured  in  work-related 
accidents  during  1987  and  1988. 

Overall,  reported  child  labor  viola- 
tions spiraled  150  percent  between 
1983  and  1989  from  10.000  to  25.000. 
Violations  of  all  types  of  child  labor 
standards  increased  in  all  parts  of  the 
country.  Nationwide,  the  number  of 
work-hour  violations  tripled  between 
1983  and  1989,  and  the  number  of  min- 
imum age  and  hazardous  order  viola- 
tions doubled.  More  alarming  is  that 
no  one  knows  exactly  how  extensive 
the  problem  of  child  labor  violations  is 
because  there  are  no  Federal  reporting 
requirements  of  violations  or  injuries 
and  deaths  and  few  investigations  by 
the  Department  of  Labor. 

While  the  bulk  of  child  labor  viola- 
tions do  not  lead  to  injury  or  death, 
they  can  have  harmful  effects  on  chil- 
dren's performance  and  interest  in 
school.  Various  studies  document  the 
connection  between  excessive  work  de- 
mands and  difficulties  in  school.  Re- 
searchers from  the  Universities  of 
California  and  Wisconsin  found  that 
working  teens  have  lower  grades,  do 
less  homework,  miss  school  more  often 
and  enjoy  school  less  than  their  unem- 
ployed classmates.  It  also  was  found 
that  if  work  consumes  too  much 
time— more  than  14  hours  a  week  for 
sophomores  and  19  hours  a  week  for 
seniors— grades  fall  by  one-half  to 
three-quarters  of  a  point.  These  find- 
ings are  particularly  distressing  given 
that  more  than  a  third  of  10th  graders 
hold  paying  jobs  and  three  out  of 
every  five  seniors  are  employed  an  av- 
erage of  20  hours  per  week.  Thus,  60 
percent  of  our  seniors  are  endangering 
their  educational  future  and  the 
future  of  this  Nation's  ability  to  com- 
pete in  world  markets  by  working  too 
many  hours. 

Having  a  job  can  be  a  very  positive 
experience  for  young  people.  They  can 
earn  spending  money  or  save  for  fur- 
ther education.  They  leam  the  impor- 
tance of  punctuality,  following 
through  on  a  task,  working  well  with 
others,  and  learning  to  be  responsible 
for  mistakes  as  well  as  a  job  well  done. 
Nonetheless,  we  must  ensure  that  our 
children  who  do  work  are  also  educat- 
ed in  school  and  not  exploited  in  the 
workplace.  A  child's  No.  1  job  is  gain- 
ing a  basic  education. 

Under  increasing  criticism  and  com- 
plaints from  child  welfare  advocates 
and  others  about  the  Department  of 
Labor's  lax  enforcement  of  child  labor 
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laws,  the  Department  conducted  a 
high  profile,  3-day  national  investiga- 
tion of  workplaces  called  "Operation 
Child  Watch"  from  March  12  through 
14—500  investigators  examined  3,900 
workplaces  and  uncovered  11.000  child 
labor  violations,  including  7.000  chil- 
dren working  under  illegal  conditions. 
They  found  violations  affecting  chil- 
dren in  roughly  half  the  workplaces 
and  assessed  $2.9  million  in  fines. 
More  than  1.800  of  the  children  were 
14-  to  17-years-olds  working  in  hazard- 
ous occupations,  about  450  were  13  or 
under  and  too  >oung  to  work,  and  the 
remainder,  more  than  10.500.  were  14- 
and  15-year-olds  working  later  or 
longer  than  is  legally  allowed  during 
the  school  week.  Of  these.  38  viola- 
tions involved  serious  injuries  or  dis- 
abilities. 

While  the  Lat>or  Department  and 
Secretary  Dole  should  be  commended 
for  their  improved  efforts  to  enforce 
child  labor  laws,  a  3-day  sweep  is  not  a 
substitute  for  ongoing,  vigorous  en- 
forcement of  the  laws.  Furthermore, 
their  findings  demonstrate  that  child 
labor  laws  are  frequently  violated  and 
that  we  need  a  dramatic  increase  in 
enforcement.  The  Labor  Department 
currently  has  1.000  officers  who  en- 
force all  provisions  of  the  Fair  Labor 
Standards  Act.  but  only  4  percent  of 
the  Departments  enforcement  activi- 
ties are  devoted  to  child  latxir  laws.  In 
1989.  these  officers  investigated  only 
1.5  percent  of  all  business  concerns, 
yet  Secretary  Dole  claims  no  more  in- 
spectors are  needed. 

In  addition  to  the  urgent  need  to 
IXDlster  enforcement  is  an  equally  im- 
portant need  to  strengthen  penalties 
for  child  labor  law  violations  and  to 
improve  reporting  requirements.  Fur- 
thermore. I  t)elieve  that  the  Secretary 
of  Labor  should  publish  the  names  of 
violators  thereby  publicly  exposing 
their  behavior.  Shame  can  be  a  power- 
ful deterrent. 

Under  current  law.  the  maximum 
fine  that  may  be  imposed  per  violation 
is  $1,000:  however,  this  is  usually  re- 
duced according  to  the  violation  and 
the  size  of  the  business  in  violation.  In 
fact,  the  average  fine  assessed  per 
minor  was  $165  in  1989.  Furthermore, 
the  cost  of  violations  to  violators  has 
declined  over  time;  the  average  fine  in 
1983  was  $164.  $1  less  than  in  1989. 

Clearly,  current  laws  are  inadequate 
to  protect  children  in  the  workplace. 
Because  they  are  so  weak,  they  tell  po- 
tential violators  that  exploitation  of 
children  is  not  that  big  of  a  deal.  My 
bill  would  increase  penalties  on  multi- 
ple child  labor  violators  up  to  a 
$100,000  fine  or  6-12  months  in  jail  or 
both,  up  to  a  $250,000  fine  or  7  years 
in  jail  or  both  for  serious  bodily 
injury,  and  up  to  $250,000  or  14  years 
in  jail  or  both  for  death.  It  also  denies 
eligibility  to  violators  for  5  years  to 
bid  on  Federal  contracts,  receive  any 
direct    or    indirect    Federal    grant    or 


guaranteed  loan  and  pay  anyone  the 
subminimum  wage. 

Current  Federal  law  sets  a  basic  min- 
imum working  age  of  16  for  nonfarm 
labor.  Children  who  are  14  and  15  may 
work  in  certain  retail,  food  service,  and 
other  jobs.  While  school  is  in  session, 
they  are  limited  to  working  no  more 
than  3  hours  per  day  outside  of  school 
hours  and  no  more  than  18  hours 
during  a  school  week.  They  cannot 
work  before  7  a.m.  and  can  work  no 
later  than  7  p.m..  except  in  the 
summer  when  they  can  work  until  9 
p.m.  All  workers  under  18  are  prohibit- 
ed from  working  in  certain  hazardous 
jobs  and  industries,  such  as  logging 
and  meat  packing.  The  bill  further 
safeguards  children  engaged  in  deliv- 
ery driving,  cleaning  machinery  in  fast 
food  shops,  poultry  and  seafood  proc- 
essing, paper  baling,  power-driven 
meat  slicing,  and  handling  pesticides 
by  limiting  or  prohibiting  children 
from  working  in  these  hazardous  occu- 
pations. 

The  bill  enhances  reporting  and  rec- 
ordkeeping requirements.  It  requires 
the  Department  of  Labor  and  the 
Census  Bureau  to  compile  yearly  data 
on  the  types  of  industries  and  the  oc- 
cupations in  which  those  under  18 
work  and  on  the  number  of  child  labor 
violations.  It  creates  a  nationwide  re- 
porting system  for  illnesses  and  inju- 
ries incurred  by  working  children,  and 
it  requires  a  work  certificate  for  any 
minor  who  is  not  a  high  school  gradu- 
ate that  is  approved  by  the  youths 
parent(s)  or  guardian,  a  physician  and 
school  or  employment  agency  officials 
and  that  declares  that  the  youth  is  fit 
for  the  job.  the  job  is  safe,  the  job  will 
not  interfere  with  the  child's  school- 
ing, and  the  child  will  work  limited 
hours. 

Finally,  the  bill  requires  greater  in- 
vestigation, coordination  and  referral 
of  child  labor  cases  among  enforce- 
ment officers  at  the  Occupational 
Safety  and  Health  Administration.  De- 
partment of  Labor.  Immigration  Serv- 
ice and  in  appropriate  State  agencies, 
and  as  I  mentioned  earlier,  it  requires 
the  Secretary  of  Labor  to  publish  the 
names,  addresses,  and  offenses  of  vio- 
lators. 

Our  child  labor  laws  must  reflect 
what  most  Americans  believe,  that 
children  should  not  be  exposed  to  haz- 
ardous working  conditions,  that  work 
should  not  interfere  with  school,  and 
that  employers  that  exploit  children 
or  allow  them  to  work  in  unsafe  condi- 
tions should  be  properly  punished. 

I  would  like  to  commend  my  col- 
leagues. Senators  Metzenbaum  and 
DoDD.  for  their  previous  work  on  this 
very  important  concern.  I  would  also 
like  to  acknowledge  the  tireless  efforts 
of  Congressman  Donald  Pease  of 
Ohio.  Charles  Schumer  of  New  York, 
and  Tom  Lantos  of  California  who  in- 
troduced companion  legislation.  H.R. 
4733.  in  the  House  of  Representatives. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  in- 
cluded in  the  Record  upon  completion 
of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2697 

Be  U  enacted  bu  the  Senate  and  House  of 
Representatit'es    of   the    United    Stales    of 
Amenca  in  Congress  assembled. 
SMTHO  I   SIIOKT  TITI.K:  KKKKKKSt  K. 

<a)  Short  Title.— Thi.s  Act  may  be  cited 
us  the  -Young  American  Workers'  Bill  of 
RighLs 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  .section  or  other 
provision  of  the  Pair  L^bor  Standards  Act 
of  1938  (29  U.S.C.  201  ct  seq.).  except  to  the 
extent  otherwi.se  specifically  provided. 

SKr.  2.  KKI*OKTI\<;  \MI  KMOHIIKKKflNK. 

(a)  Child-Labor  Laws.— Section  12  (29 
U.S.C.  212)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

(exn  The  Secretary  and  the  United 
States  Census  Bureau  shall  compile  annual- 
ly data  from  respective  Slate  employment 
security  agencies  in  all  the  States  (A)  on  the 
types  of  industries  and  occupations  in  which 
children  under  the  age  of  18  are  employed, 
and  (B)  on  cases  in  which  it  was  determined 
that  children  were  employed  in  violation  of 
this  section. 

•(2)  Each  emplo.ver  who  employs  an  indi- 
vidual in  a  State  under  the  age  of  18  shall 
report  to  the  State  employment  security 
agency  in  the  State  on  any  lost-time  injury 
to  the  individual  or  any  illness  the  individ- 
ual incurred  while  at  work.  The  report  shall 
include  the  age  of  the  individual,  the  nature 
of  the  job  in  which  the  individual  is  em- 
ployed, the  circumstances  surrounding  the 
injury  or  illness  to  the  individual,  and  the 
report  of  the  physician  and  health  care  fa- 
cility that  dealt  with  the  injury  or  illness. 

(3)  The  Secretary  of  Health  and  Human 
Services,  in  conjunction  with  the  Secretary 
of  Labor,  shall  i.ssue  an  annual  report  on  the 
status  of  child  labor  in  the  United  States 
and  its  attendant  safety  and  health  hazards. 

■•(f)(1)  No  person  may  employ  an  individ- 
ual under  the  age  of  18  who  is  not  a  high 
school  graduate  unless  the  person  has  in 
effect  a  certificate  for  the  employment 
issued  annually  with  the  approval  of  the 
minor's  parents  or  guardian,  family  physi- 
cian, and  appropriate  local  school  or  State 
employment  security  agency  official.  Such  a 
certificate  may  be  issued  on  a  written  deter- 
mination that— 

"(A)  the  individual  is  physically  fit  for  the 
employment; 

"(B)  the  employment  will  not  interfere 
with  the  schooling  of  the  individual; 

"(C)  the  proposed  employment  is  safe  and 
does  not  pose  any  long-term  hazards  to  the 
health  of  the  individual;  and 

(D)  the  individual,  unless  not  enrolled  in 
school,  will  not  be  employed  more  than— 

■■(i)  3  hours  per  day  or  more  than  15  hours 
per  week  and  shall  be  prohibited  from  work- 
ing before  7:00  A.M.  and  after  7:00  P.M. 
when  school  is  in  session,  if  the  individual  is 
more  than  14.  but  less  than  16,  years  of  age; 
and 

"(ii)  5  hours  per  day  or  more  than  28 
hours  per  week  and  shall  be  prohibited  from 
working  before  6:00  A.M.  and  after  10:00 
P.M.  when  school  is  in  session,  if  the  indi- 


vidual is  16  years  of  age  or  more,  but  less 
than  18  years  of  age. 

A  copy  of  each  certificate  shall  be  kept  on 
file  in  the  local  school  district  or  the  local 
office  of  the  State  employment  security 
agency,  as  appropriate,  in  the  Slate  in 
which  the  employment  is  proposed. 

■•(2)  When  a  certificate  is  issued  under 
paragraph  (1).  the  individual  for  whom  the 
certificate  is  issued  and  the  parents  or 
guardian  of  the  individual  shall  be  informed 
of  the  requirements  of  this  Act  relating  to 
child  labor  and  the  individual's  rights  under 
the  requirements. 

■•(3)  Each  employer  shall  post  a  copy  of 
the  provisions  of  this  Act  relating  to  child 
labor  at  each  premise  of  a  worksite  where 
child  labor  is  employed. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  subsection  (e)  and  this  subsec- 
tion shall  apply  to  an  employer  regardless 
of  the  annual  dollar  volume  of  sales  under 
which  certain  enterprises  are  exempted 
from  coverage  under  section  3(s).". 

(b)  Impact  Aid.— Any  school  district  in 
which  a  persistent  pattern  is  established  for 
the  issuance  of  illegal  work  certificates  to 
minors  may  not  receive  any  financial  assist- 
ance under  the  Act  of  September  30,  1950 
(20  U.S.C.  236  et  seq.).  other  than  section  7 
of  such  Act  (20  use.  241-1).  or  the  Act  of 
September  23.  1950  (20  U.S.C.  631  et  seq.). 

SKf.  :l.  KKVISIONS  OK  OKDKKS  AMI  KKd  LATIONS. 

(a)  Orders.— 

(1)  In  general.- In  the  case  of  child  labor 
orders  issued  by  the  Secretary  of  Labor 
(hereinafter  in  this  Act  referred  to  as  the 

"Secretary")  under  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  201  et  seq).  and 
subpart  E  of  part  570  of  title  29.  Code  of 
Federal  Regulations: 

(A)  Motor-vehicle  drivers  and  outside 
HELPERS.— The  exemption  provided  in  Order 
No.  2  (29  C.P.R.  570.52)  shall  apply  to 
minors  who  are  at  least  17  years  of  age  and 
to  driving  that  is  secondary  and  incidental 
to  the  minor's  main  occupation.  The  exemp- 
tion shall  be  limited  to  20  percent  of  the 
minor's  work  in  any  workday  and  may  not 
exceed  5  percent  of  the  minor "s  work  in  any 
workweek. 

(B)  Occupations  involving  slaughtering, 
meat  packing  or  processing,  or  render- 
iNG.-Order  No.  10  (29  C.F.R.  570.61)  shall 
apply  with  resspect  to  restaurants  and  fast 
food  establishments.  The  order  shall  pro- 
hibit individuals  under  the  age  of  18  from 
cleaning  any  machinery  irrespective  of  who 
has  disassembled  the  machinery. 

(2)  Hazardous  occupations.— In  the  ad- 
ministration of  the  Fair  Labor  Standards 
Act  of  1938.  the  Secretary  shall  find  and  de- 
clare that  poultry  processing,  seafood  proc- 
essing, paper  baling,  power  driven  meat  slic- 
ing, and  pesticide  handling  are  occupations 
that  are  particularly  hazardous  for  the  em- 
ployment of  children  who  are  more  than  16. 
but  less  than  18.  years  of  age,  for  purposes 
of  section  3(1)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(1)). 

(b)  Child  1.abor  Regulations.— In  the  ad- 
ministration of  child  labor  regulation  No.  3 
(subpart  C  of  29  C.F.R.  570).  the  Secretary— 

(1)  shall  prohibit  individuals  under  16 
years  of  age  from  making  door-to-door  sales 
for  profit: 

(2)  shall  prohibit  individuals  under  16 
years  of  age  from  using  fryers,  baking 
equipment,  and  cooking  equipment  in  food 
service  establishments:  and 

(3)  shall  not  except  cooking  done  at  soda 
fountains,  lunch  counters,  snack  bars,  or 
cafeteria    serving    counters    from    section 


570.34(b)(5)  of  title  29.  Code  of  Federal  Reg- 
ulations. 

SKI .  I.  I'KNAI.TIKS. 

Section  16(e)  (29  U.S.C.  216(e»  is  amend- 
ed- 

(1)  by  inserting  '  (1) "  after  the  subsection 
designation: 

(2)  by  striking  '$1,000'  and  inserting 
'  $10,000  ";  and 

(3)  by  adding  at  the  end  the  following  new- 
paragraphs: 

""(2)(A)  Except  as  provided  in  subpara- 
graph (B)  or  (C).  any  person  who  willfully 
violates  the  provisions  of  section  12  relating 
to  child  labor  or  any  regulation  issued  under 
such  section  more  than  once  shall,  on  con- 
viction, be  subject  to  a  fine  of  not  more 
than  $100,000  or  to  imprisonment  for  not 
less  than  6  months  and  not  more  than  1 
year,  or  both. 

"(B)  Any  person  who  willfully  violates  the 
provisions  of  section  12  relating  to  child 
labor  or  any  regulation  issued  under  such 
section  shall,  on  conviction,  be  subject  to  a 
fine  of  not  more  than  $250,000  or  to  impris- 
onment for  not  more  than  7  years,  or  both, 
if  the  violation  resulted  in  serious  bodily 
injury  to  the  minor  employee. 

"(C)  Any  person  who  willfully  violates  the 
provisions  of  section  12  relating  to  child 
labor  or  any  regulation  issued  under  such 
section  shall,  on  conviction,  be  subject  to  a 
fine  of  not  more  than  $250,000  or  to  impris- 
onment for  not  more  than  14  years,  or  both, 
if  the  violation  resulted  in  the  death  of  the 
minor  employee. 

■•(3)  Any  person  who  willfully  violates  the 
provisions  of  section  12  relating  to  child 
labor  or  any  regulation  issued  under  such 
section  more  than  once— 

"(A)  may  not  compete  for  any  Federal 
contract  for  a  period  of  5  years  after  the 
date  of  the  last  conviction  for  the  violation: 

•"(B)  may  not  be  eligible  for  any  direct  or 
indirect  Federal  grant  or  Federal  guaran- 
teed loan,  for  a  period  of  5  years  after  the 
date  of  the  latest  conviction  for  the  viola- 
tion: and 

■"(C)  may  not  employ  any  individual  at  the 
wage  authorized  by  section  6  of  the  Fair 
Labor  Standards  Amendments  of  1989  (29 
U.S.C.  206  note)  for  a  period  of  5  years  after 
the  date  of  the  last  conviction  for  the  viola- 
tion. 

'"(4)  Notwithstanding  any  other  provision 
of  this  Act.  paragraphs  (2)  and  (3)  shall 
apply  to  an  employer  regardless  of  the 
annual  dollar  volume  of  sales  under  which 
certain  enterprises  are  exempted  from  cov- 
erage under  section  3(s).". 

SK(  .  -■>.  <"<KIKm\ATIO\. 

(a)  In  General.— The  Secretary  shall  e.s- 
tablish  and  encourage  closer  working  rela- 
tionships among  Federal  and  State  agencies 
having  responsibility  for  enforcing  labor, 
safety  and  health,  and  immigration  laws. 

(b)  Referrals.— 

(1)  Wage  and  hour  division  and  osha.— 
The  Secretary  shall  establish  a  referral 
system  under  which  employees  engaged  in 
the  enforcement  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  201  el  seq.)  and 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651  et  seq.)  shall- 

(A)  exchange  information  about  suspected 
violators  of  the  Acts  and  monitor  the  results 
of  referrals  to  each  other:  and 

(B)  provide  basic  training  to  each  other's 
staffs  concerning  the  requirements  of  such 
Acts. 

(2)  INS  AND  state  departments  of  labor.— 
The  Secretary  shall  require  employees  en- 
gaged in  the  enforcement  of  the  Fair  Labor 
Standards  Act  of  1938  and  the  Occupational 


Safety  and  Health  Act  of  1970  to  establish  a 
referral  system  with— 

(A)  employees  of  the  Immigration  and 
Naturalization  Service  engaged  in  the  en- 
forcement of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101  et  seq.);  and 

(B)  employees  of  Departments  of  Labor  of 
the  States  engaged  in  the  enforcement  of 
State  minimum  wage  and  occupational 
safety  and  health  laws. 

The  Immigration  and  Naturalization  Serv- 
ice and  the  State  Departments  of  Labor 
shall  each  be  encouraged  by  the  Secretary 
to  establish  information  exchanges  and,  to 
the  extent  practicable,  provided  training  to 
each  other's  staffs  concerning  the  require- 
ments of  the  Acts  enforced  by  the  respec- 
tive agencies. 

(c)  Advice  From  Private  or  Public 
Sector.— The  Secretary  shall  seek  informa- 
tion and  advice  from  representative  ele- 
ments of  the  private  sector  and  the  non- 
Federal  governmental  sector  with  respect  to 
the  provisions  of  the  Fair  Labor  Standards 
Act  of  1938  and  corresponding  regulations 
as  the  regulations  pertain  to  the  employ- 
ment of  minors. 

(d)  Advisory  Committee.— 

(1)  Establishment.— The  Secretary  shall 
establish  an  Advisory  Committee  for  Child 
Labor  to  provide  overall  policy  advice  on 
matters  referred  to  in  sub.section  (c). 

(2)  Composition.— The  Committee  shall 
be  composed  of  not  more  than  21  individ- 
uals, and  shall  include  representatives  of 
government,  labor,  industry,  education,  agri- 
culture, small  business,  youth,  service  indus- 
tries, retailers,  consumer  interests,  human 
rights,  child  welfare,  and  the  general  public. 

(3)  Meetings.— The  Committee  shall  meet 
at  the  call  of  the  Secretary  or  on  the  call  of 
a  majority  of  the  Committee,  a  quorum 
being  present. 

(4)  Chairperson.— The  Chairperson  of  the 
Committee  shall  be  elected  by  the  Commit- 
tee from  among  its  members. 

(5)  Appointments.— Members  of  the  Com- 
mittee shall  be  appointed  by  the  President 
for  a  period  of  5  years  and  may  be  reap- 
pointed for  one  or  more  additional  f>eriods. 

(6)  Assistance.— The  Secretary  shall  make 
available  to  the  Committee  such  staff,  infor- 
mation, personnel,  and  administrative  serv- 
ices and  assistance  as  it  may  reasonably  re- 
quire to  carry  out  its  activities. 

SK(  .  K  IM  III.K  ATION  OK  MKI.ATORS. 

Section  12  (29  U.S.C.  212)  (as  amended  by 
section  2  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

••(g)(1)  The  Secretary  shall  publish  the 
names  and  addresses  of  each  person  who 
willfully  violates  this  section,  or  any  regula- 
tion issued  to  carry  out  this  section,  and  the 
types  of  violations  committed  by  the  person 
and  shall  distribute  the  publication  region- 
ally. 

"(2)  The  Secretary  shall  post  and  other- 
wise make  available  to  affected  school  dis- 
tricts the  name  of  each  person  who  violates 
this  section,  or  any  regulation  issued  to 
carry  out  this  section,  together  with  a  de- 
scription of  the  location  and  nature  of  the 
violation.". 

SKt  .  ;.  KKKKtTlVK  l».\TK. 

This  Act  and  the  amendments  shall 
become  effective  on  October  1.  1990,  or  the 
date  of  enactment  of  this  Act.  whichever  is 
later.* 


By  Mr.  RIEGLE: 
S.  2698.  A  bill  to  prohibit  the  impor- 
tation of  goods  produced  abroad  with 
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child  labor,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

THE  INTERNATIONAL  CHILD  LABOR  DETERRENCE 
ACT  or  1990 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
alarmed  by  reports  of  Increased  exploi- 
tation of  children  in  the  workplace 
around  the  world.  The  Geneva-based 
advocacy  group  Defense  for  Children 
International  defines  child  exploita- 
tion as  the  extraction  of  excessive 
profits  from  a  child's  labor:  using  child 
labor  in  a  way  that  could  inflict  physi- 
cal or  mental  suffering  or  damage:  or 
denying  a  child  liberty  or  access  to  his 
or  her  family. 

In  1979.  the  U.N.  International 
Lat>or  Organization  [ILO]  estimated 
that  56  million  children  between  the 
ages  of  11  and  15  served  in  the  worlds 
work  force.  In  1986,  the  ILO  raised 
that  estimate  to  88  million.  This  figure 
represents  a  57-percent  increase  in  the 
number  of  11-  to  15-year-olds  in  the 
global  work  force  in  only  a  7-year 
period.  To  make  matters  more  disturb- 
ing, the  88  million  ILO  figure  is  a  very 
conser\ative  estimate  of  the  numl)er 
of  children  who  are  being  cheated  of 
an  education  and  robbed  of  their 
youth.  This  estimate  does  not  include 
many  forms  of  children's  work,  such 
as  piecework  in  the  home  or  street 
peddling.  Nor  does  it  count  any  chil- 
dren under  11  years  of  age.  By  adding 
these  informal  categories  of  working 
children  to  the  ILO  worldwide  total, 
the  numl)er  reaches  a  staggering  200 
million. 

In  some  Asian  countries,  children 
constitute  as  much  as  15  percent  of 
the  work  force.  Worse  yet.  that  per- 
centage rises  to  17  percent  in  some  Af- 
rican countries  and  as  high  as  26  per- 
cent in  some  Latin  American  coun- 
tries. Millions  of  children  work  in  vari- 
ous dangerous  industries  such  as 
mining,  metal  works,  glass  and  fire- 
works manufacturing,  commonly  with- 
out any  protection  or  awareness  of 
health  risks.  They  work  in  the  sort  of 
barbaric  conditions  that  we  in  the 
United  States  have  long  since  consid- 
ered inhumane  and  totally  incompre- 
hensible for  children.  Yet  these  prac- 
tices persist  in  many  developing  na- 
tions with  the  tacit  approval  of  local 
government  officials  who  prefer  to 
look  the  other  way  rather  than  en- 
force the  child  labor  laws  that  already 
exist  in  most  of  their  countries. 

In  1987.  Cox  newspapers  in  a  series 
called  Stolen  Childhood  and  the 
Christian  Science  Monitor  in  a  series 
called  Children  in  Darkness  document- 
ed the  deplorable  conditions  many 
children  around  the  world  face  and 
the  scope  of  their  exploitation  in  the 
workplace.  Let  me  give  you  a  couple 
examples  of  what  they  found. 

The  carpet  industry  is  well  known 
for  its  use  of  child  labor.  As  one  Mo- 
roccan carpet  factory  employer  told 
Cox  News  Ser\  ice  reporters: 


We  prefer  to  get  them  when  they  are 
about  seven.  Children's  hands  are  nimbler 
and  their  eyes  are  t)elter  too.  They  are 
faster  when  they  are  small. 

This  employer  oversees  a  barren 
one-room  carpet  factory  where  the 
sweet,  sickly  odor  of  wool  dust  hangs 
over  a  corps  of  250  girls  and  young 
women  who  sit  elbow  to  elbow  at  hand 
looms  for  55  hours  a  week  working  for 
pennies  an  hour. 

Hiyat  is  11  and  she  makes  rugs  for 
Moroccos  largest  carpet  manufactur- 
er. Mocary  SA.  in  the  capital  city  of 
Rabat.  Perched  on  a  low  wooden 
bench  in  front  of  a  loom.  Hiyat  knots 
rugs  6  days  a  week  with  200  weavers  in 
a  concrete  box  of  a  factory.  Because  of 
her  work  she  is  unable  to  attend 
school  even  though  she  says  she  would 
rather  go  to  school.  Instead  she  toils 
away  in  tedium  for  at  most  IS  cents 
per  hour  without  reprieve. 

In  the  Philippines.  15-year-old  Eliza 
earns  13  cents  an  hour  working  a  high- 
speed sewing  machine  90  to  110  hours 
per  week.  She  is  one  of  hundreds  of 
thousands  of  13-,  14-,  and  15-year-old 
Asian  children  who  work  marathon 
hours  of  drudgery  in  the  same  sweat- 
shops where  they  sleep.  Factories, 
such  as  the  one  where  Eliza  works,  are 
supposed  to  register  with  the  Govern- 
ment and  obey  national  labor  laws. 
But  they  don't.  On  top  of  that,  govern- 
ments straining  for  economic  develop- 
ment do  not  enforce  these  laws.  It's  a 
formula  for  exploitation  of  children 
that  applies  not  only  in  the  Philip- 
pines but  in  sweatshops  by  the  thou- 
sands in  Bangladesh.  India.  Indonesia. 
Malaysia.  Pakistan.  Sri  Lanka,  and 
Thialand. 

In  today's  global  marketplace,  the 
failure  of  governments  to  abide  by 
international  conventions  for  the  re- 
striction of  child  labor  in  the  work- 
place also  constitutes  an  unfair  trade 
practice.  For  all  intents  and  purposes, 
foreign  governments  give  implicit  sub- 
sidies to  their  exporters  when  they  fail 
to  enforce  international  labor  conven- 
tior\s  and  their  own  child  labor  laws. 
Because  of  this  exploitation  of  child 
labor,  foreign  producers  are  allowed  to 
pay  children  as  little  as  one-third  of 
what  adults  earn  to  do  virtually  the 
same  work.  Most  of  these  countries  al- 
ready enjoy  a  major  labor  cost  advan- 
tage over  U.S.  producers  and  are  very 
competitive  in  the  U.S.  market  with- 
out employing  children.  The  added  ad- 
vantage they  derive  from  employing 
children  is  an  unfair  advantage.  I 
don't  think  it  is  fair  to  ask  American 
workers  to  compete  with  imports  from 
low  wage  countries  made  even  more  in- 
equitable by  the  brutal  employment  of 
children  making  slave  wages. 

Like  most  other  Americans.  I  look 
back  with  abhorrence  on  the  sordid 
history  of  child  labor  in  this  country.  I 
fervently  oppose  the  exploitation  of 
children  in  the  workplace  either  in 
this  country  or  anywhere  else.  Sadly. 


despite  the  existence  of  more  than  20 
ILO  conventions  on  child  labor,  and  an 
abundance  of  national  legislation  in 
many  countries  designed  to  regulate 
the  employment  of  children  under  the 
age  of  15.  the  number  of  child  laborers 
increases  yearly  along  with  the  pain, 
suffering,  and  exploitation.  Clearly, 
more  needs  to  be  done  to  stop  the  ex- 
ploitation of  children  in  the  work- 
place. 

Ironically,  although  most  Americans 
deplore  the  types  of  inhumane  labor 
practices  I  have  mentioned,  we  play  an 
important  role  through  our  trade 
practices  in  assuring  that  the  exploita- 
tion of  children  will  continue.  Many  of 
the  goods  we  import  such  as  garments, 
carpets,  furniture,  and  an  array  of 
others  come  from  producers  who  rely 
heavily  on  the  use  of  child  labor.  As 
long  as  the  profits  associated  with 
using  children  to  produce  these  items 
keep  rolling  into  the  producers'  pock- 
ets, the  horrors  of  child  labor  will  con- 
tinue. I  think  this  is  wrong. 

It  is  time  for  America  to  do  some- 
thing to  change  the  horrendous  child 
labor  practices  which  exist  around  the 
world  today.  Since  the  use  of  interna- 
tional conventions  has  been  ineffective 
in  curbing  abuses  of  child  labor  laws. 
Americas  only  recourse  is  to  dry  up 
the  trading  markets  for  goods  pro- 
duced by  exploited  children.  Clearly, 
the  basic  human  rights  for  children 
worldwide  justify  such  an  action. 

Therefore,  I  am  pleased  to  sponsor 
the  Child  Labor  Deterrence  Act  of 
1990.  Similar  to  H.R.  2485  which  is 
sponsored  by  Congressmen  Donald 
Pease  and  Tony  Hall  in  the  House  of 
Representatives,  this  bill  prohibits  the 
importation  of  goods  produced  abroad 
with  child  labor.  The  act  also  encour- 
ages other  nations  to  join  in  a  ban  on 
trade-in  products  produced  by  child  la- 
borers. Specifically,  the  bill  requires 
the  U.S.  Secretary  of  Labor  to  compile 
and  maintain  a  list  of  foreign  coun- 
tries and  industries  within  those  coun- 
tries that  use  child  labor  in  industry 
and  mining  for  the  production  of  ex- 
ports. In  addition,  it  requires  import- 
ers to  sign  certifications  of  origin  to 
affirm  that  they  took  reasonable  steps 
to  make  sure  that  their  imported  prod- 
ucts from  industries  identified  by  the 
Secretary  of  Labor  were  not  made  by 
children  under  age  15  working  in  in- 
dustry or  mining.  In  the  absence  of 
such  certificates,  products  from  listed 
industries  of  listed  countries  would  not 
be  permitted  to  enter  the  United 
States. 

I  recognize  that  the  elimination  of 
exploitative  child  labor  practices  is  a 
giant  undertaking.  However,  I  believe 
that  concrete  measures  should  be 
taken  to  try  to  reverse  the  current 
trend  in  exploitative  child  labor  prac- 
tices around  the  world.  Also,  in  the  in- 
terest of  protecting  American  labor 
from  unfair  practices  abroad,  this  act 


will  effectively  communicate  American 
displeasure  that  many  governments  in- 
directly subsidize  their  local  exporters 
by  failing  to  abide  by  their  own  laws 
and  international  child  labor  conven- 
tions. As  a  major  importer  of  goods, 
the  U.S.  marketplace  provides  power- 
ful leverage  to  achieve  these  goals. 

We  can  no  longer  sit  back  and  watch 
children  around  the  world  be  exploit- 
ed. In  addition,  we  can  no  longer  con- 
tribute to  this  process  by  importing 
the  very  goods  which  result  from  this 
exploitation.  It's  time  for  us  to  act  on 
behalf  of  the  200  million  powerless 
children  around  the  world  by  prohibit- 
ing entry  of  imports  made  by  children 
so  shamelessly  exploited  in  the  work 
force. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  in- 
cluded in  the  Record  upon  completion 
of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2698 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SE«TI(»\  I.  SHOKTTin.K 

This  Act  may  be  cited  as  the  ■Internation- 
al Child  Labor  Deterrence  Act  of  1990  ". 

SK«  .  i.  KIMHMiS.  HI  KPOSK.  AM>  Plll.U^  . 

(a)  Findings. —The  Congress  finds  the  fol- 
lowing: 

(1)  Principle  9  of  the  Declaration  of  the 
Rights  of  the  Child  proclaimed  by  the  Gen- 
eral Assembly  of  the  United  Nations  on  No- 
vember 20.  1959.  states  that  .  .  .  the  child 
shall  not  be  admitted  to  employment  before 
an  appropriate  minimum  age:  he  shall  in  no 
case  be  caused  or  permitted  to  engage  in 
any  occupation  or  employment  which  would 
prejudice  his  health  or  education,  or  inter- 
fere with  his  physical,  mental,  or  moral  de- 
velopment .  . 

(2)  According  to  the  International  Labor 
Organization,  worldwide  an  estimated 
200.000.000  children  under  age  15  are  work- 
ing, many  of  them  in  dangerous  industries 
like  mining  and  fireworks. 

(3)  Children  under  age  15  con.stitute  ap- 
proximately 11  percent  of  the  workforce  in 
some  Asian  countries.  17  percent  in  parts  of 
Africa,  and  a  reported  12-26  percent  in 
many  countries  in  Latin  America. 

(4)  The  number  of  children  under  age  15 
who  are  working,  and  the  scale  of  their  suf- 
fering, increase  every  year,  despite  the  exist- 
ence of  more  than  20  International  Labor 
Organization  conventions  on  child  labor  and 
laws  in  many  countries  which  purportedly 
prohibit  the  employment  of  underage  chil- 
dren. 

(5)  In  many  countries,  children  under  age 
15  lack  either  the  legal  standing  or  means  to 
protect  themselves  from  exploitation  in  the 
workplace. 

<6)  The  employment  of  children  under  age 
15  commonly  deprives  the  children  of  the 
opportunity  for  basic  education  and  also 
denies  gainful  employment  to  millions  of 
adults. 

(7)  The  prevalence  of  child  labor  in  many 
developing  countries  is  rooted  in  widespread 
poverty  that  is  attributable  to  unemploy- 
ment and  underemployment,  precarious  in- 
comes, low  living  standards,  and  insufficient 
education  and  training  opportunities. 


(8)  The  employment  of  children  under  age 
15.  often  at  pitifully  low  wages,  undermines 
the  stability  of  families  and  ignores  the  im- 
portance of  increasing  jobs,  aggregate 
demand,  and  purchasing  power  among 
adults  as  a  catalyst  to  the  development  of 
internal  markets  and  the  achievement  of 
broad-based,  self-reliant  economic  develop- 
ment in  many  developing  countries. 

(9)  Adult  workers  in  the  United  States  and 
other  developed  countries  should  not  have 
their  jobs  imperiled  by  imports  produced  by 
child  labor  in  developing  countries. 

'b)  Purpose.— The  purpose  of  this  Act  is 
to  curtail  worldwide  employment  of  chil- 
dren under  age  15  by— 

(1)  eliminating  the  role  of  the  United 
States  in  providing  a  market  for  foreign 
products  made  by  underage  children:  and 

(2)  encouraging  other  nations  to  join  in  a 
ban  on  trade  in  such  products. 

(c)  Policy.— It  is  the  policy  of  the  United 
States- 
CD  to  discourage  actively  the  employment 
of  children  under  age  15  in  the  production 
of  goods  for  export  or  domestic  consump- 
tion: 

(2)  to  strengthen  and  supplement  interna- 
tional trading  rules  with  a  view  to  renounc- 
ing the  use  of  underage  children  in  produc- 
tion as  a  means  of  competing  in  internation- 
al trade: 

(3)  to  amend  United  States  law  to  prohibit 
the  entry  into  commerce  of  products  result- 
ing from  the  labor  of  underage  children: 
and 

(4)  to  offer  assistance  to  foreign  countries 
to  improve  the  enforcement  of  national  laws 
prohibiting  the  employment  of  children 
under  age  15  and  to  alleviate  the  underlying 
poverty  that  is  often  the  cause  of  the  com- 
mercial exploitation  of  children  under  age 
15. 

SE(  .1  IMTKI)  STATKS  INITIATIVE  TO  CI  KTAII. 
INTKK\.\TIONAI.  TKAI»K  IN  PKOIHCTS 
OKrilll.DI.AKOK. 

In  pursuit  of  the  policy  set  forth  in  this 
Act.  the  President  is  urged  to  propose,  as 
soon  as  possible,  to  the  United  Nations  Eco- 
nomic and  Social  Rights  Committee  that 
the  Convention  for  the  Rights  of  the  Child, 
which  is  to  be  submitted  to  the  General  As- 
sembly of  the  United  Nations,  include  a 
worldwide  ban  on  trade  in  products  of  child 
labor. 

SK«'.  I.  IHKNTIKK  XTKIN  OK  KOKKK^N  »OI  NTKIKS 
HKKMITTINC  I  SE  OK  (illl.ll  I.AHIIK. 

(a)  Identification  of  Foreign  Coun- 
tries.—The  Secretary  of  Labor  (hereafter  in 
this  section  referred  to  as  the  'Secretary") 
shall  undertake  periodic  reviews  (and  the 
first  such  review  shall  be  undertaken  within 
180  days  after  the  date  of  the  enactment  of 
this  Act)  to  identify  any  foreign  country 
that- 

(1)  has  not  adopted,  or  is  not  enforcing  ef- 
fectively, prohibitions  against  the  use  of 
child  labor  in  the  production  of  products 
within  the  country  (including  designated 
zones  therein):  and 

(2)  has  on  a  continuing  basis  exported 
products  of  child  labor  of  the  country  to  the 
United  States. 

(b)  Petitions  Requesting  Identifica- 
tion.— 

(1)  Any  person  may  file  a  petition  with 
the  Secretary  requesting  that  a  particular 
foreign  country  be  identified  under  subsec- 
tion (a).  The  petition  must  set  forth  the  al- 
legations in  support  of  the  request. 

(2)  Within  90  days  after  receiving  a  peti- 
tion under  paragraph  (1).  the  Secretary 
shall— 


(A)  decide  whether  or  not  the  allegations 
in  petition  warrant  further  action  by  the 
Secretary  in  regard  to  the  foreign  country 
under  subsection  (a):  and 

(B)  notify  the  petitioner  of  the  decision 
under  subparagraph  (A)  and  the  facts  and 
reasons  supporting  the  decision. 

(c)  Consultation  and  Comment.— Before 
identifying  a  foreign  country  under  suljsec- 
tion  (a),  the  Secretary  shall— 

(1)  consult  with  the  United  States  Trade 
Representative,  the  Secretary  of  State,  and 
the  Secretary  of  the  Treasury  regarding 
such  an  action: 

(2)  publish  notice  in  the  Federal  Register 
that  such  an  identification  is  being  consid- 
ered and  inviting  the  submission  within  a 
reasonable  time  of  written  comment  from 
the  public:  and 

(3)  take  into  account  the  information  ob- 
tained under  paragraphs  ( 1 )  and  (2). 

(d)  Revocation  of  Identification.— 

(1)  Subject  to  paragraph  (2).  the  Secre- 
tary may  revoke  the  identification  of  any 
foreign  country  under  subsection  (a)  if  in- 
formation available  to  the  Secretary  indi- 
cates that  such  action  is  appropriate. 

(2)  No  revocation  under  paragraph  (1) 
may  take  effect  earlier  than  the  60lh  day 
after  the  date  on  which  the  Secretary  sub- 
mits to  the  Congress  a  written  report— 

(A)  stating  that  in  the  opinion  of  the  Sec- 
retary the  foreign  country  concerned  has 
adopted,  and  is  effectively  enforcing,  laws 
prohibiting  the  production  of  products  with 
child  labor  within  the  country  (including 
designated  zones  therein );  and 

(B)  stating  the  facts  on  which  such  opin- 
ion is  based  and  any  other  reason  why  the 
Secretary  considers  the  revocation  appropri- 
ate. 

(3)  No  revocation  under  paragraph  (I) 
may  take  effect  unless  the  Secretary— 

(A)  publishes  notice  in  the  Federal  Regis- 
ter that  such  a  revocation  is  under  consider- 
ation and  inviting  the  submission  within  a 
reasonable  time  of  written  comment  from 
the  public  on  the  revocation:  and 

(B)  takes  into  account  the  information  re- 
ceived under  subparagraph  (A)  l>efore  pre- 
paring the  report  required  under  paragraph 
(2). 

(e)  Publication.— The  Secretary  shall— 

( 1 )  promptly  publish  in  the  Federal  Regis- 
ter— 

(A)  the  name  of  each  foreign  country 
identified  under  subsection  (a). 

(B)  the  text  of  each  decision  made  under 
subsection  (b)(2)(A)  and  a  statement  of  the 
facts  and  reasons  supporting  the  decision, 
and 

(C)  the  name  of  each  foreign  country  re- 
garding which  an  identification  is  revoked 
under  subsection  (d):  and 

(2)  maintain  in  the  Federal  Register  a  cur- 
rent list  of  all  foreign  countries  identified 
under  sub.section  (a). 

(f)  Annual  Report  on  Child  Labor  Laws 
AND  Practices.— In  furtherance  of  subsec- 
tion (a),  the  Secretary  shall  transmit  to  the 
Congress,  within  180  days  after  the  date  of 
enactment  of  this  Act.  and  not  later  than 
March  1  of  each  subsequent  year,  a  full  and 
complete  report  with  respect  to  the  national 
laws  and  practices  of  foreign  countries  (in- 
cluding those  listed  in  subsection  (a)(1))  per- 
taining to  the  commercial  exploitation  of 
children.  In  preparing  such  a  report,  the 
Secretary  shall  consult  with  those  officials 
listed  in  subsection  (c).  The  Secretary  shall 
also  use  all  available  information  regarding 
the  commercial  exploitation  of  children,  in- 
cluding information  made  available  by  the 
International  Labor  Organization,  interna- 
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tional  trade  union  secretariats,  trade  unions, 
children's  advocacy  organizations,  religious 
groups,  and  human  rights  organizations. 
Each  report  shall  include  entries  on  all  for- 
eign countries,  shall  describe  which  coun- 
tries condone  the  commercial  exploitation 
of  children  by  law  or  in  practice,  and  shall 
describe  which  countries  by  law  and  in  prac- 
tice effectively  discourage  the  commercial 
exploitation  of  children,  including  the  do- 
mestic mechanisms  for  the  enforcement  of 
laws  and  penalties  intended  to  deter  the 
commercial  exploitation  of  children.  Wher 
ever  possible,  each  report  shall  also  identify 
those  industries  within  particular  foreign 
countries  in  which  there  is  demonstrable 
evidence  of  commercial  exploitation  of  chil- 
dren. 

aVA  .  V  PKnIIIKITtON  UN  KNTRV. 

(a)  In  General.— 

(1)  Except  as  provided  in  paragraph  (2). 
during  the  effective  identification  period  for 
a  foreign  country  the  Secretary  may  not 
permit  the  entry  of  any  manufactured  arti- 
cle that  is  a  product  of  an  industry  in  which 
there  is  demonstrable  exidence  of  commer- 
cial exploitation  of  children  within  that 
country. 

(2)  Paragraph  d)  does  not  apply  to  the 
entry  of  a  manufactured  article— 

(A)  for  which  a  certification  that  meets 
the  requirements  of  subsection  (b)  is  provid- 
ed: 

(B)  that  is  entered  under  any  subheading 
in  subchapter  IV  or  VI  of  chapter  98  (relat- 
ing to  personal  exemptions)  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
(19U.S.C.  3007):  or 

(C)  that  was  exported  from  the  foreign 
country  and  was  en  route  to  the  United 
States  before  the  first  day  of  the  effective 
identification  period  for  such  country. 

(b)  Certification  That  Article  Is  Not  a 
Product  or  Child  Labor.— 

<  1)  The  Secretary  shall  prescritjc  the  form 
and  content  of  documentation,  for  submis- 
sion in  connection  with  the  entry  of  a  man- 
ufactured article,  that  .satisfies  the  Secre- 
tary that  the  importer  of  the  article  has  un- 
dertaken rea.sonable  steps  to  ensure,  to  the 
extent  practicable,  that  the  article  is  not  a 
product  of  child  labor. 

(2)  The  documentation  required  by  the 
Secretary  under  paragraph  (1)  shall  include 
written  evidence  that  the  agreement  setting 
forth  the  terms  and  conditions  of  the  acqui- 
sition or  provision  of  the  imported  article 
includes  the  condition  that  the  article  not 
be  a  product  of  child  lat>or. 

SK<    *.  I'KNAI.TIKS 

<a)  Unlawful  Acts —It  is  unlawful— 
<1)  during  the  effective  identification 
period  applicable  to  a  foreign  country,  to  at- 
tempt to  enter  any  manufactured  article 
that  is  a  product  of  that  country  if  the 
entry  is  prohibited  under  .section  5(a)(1):  or 
(2)  to  violate  any  regulation  prescribed 
under  section  7. 

(b)  Civil  Penalty— Any  person  who  com- 
mits any  unlawful  act  set  forth  in  subsec- 
tion (a)  is  liable  for  a  civil  penalty  of  not  to 
exceed  $25,000. 

(c)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  sub.sec- 
tion  (b).  any  person  who  intentionally  com- 
mits any  unlawful  act  set  forth  in  subsec- 
tion (a)  is.  upon  conviction,  liable  for  a  fine 
of  not  less  than  $10,000  and  not  more  than 
$35,000.  or  imprisonment  for  I  year,  or  both. 

(d)  Construction.— The  violations  set 
forth  in  subsection  (a)  shall  l>e  treated  as 
violations  of  the  customs  laws  for  purposes 
of  applying  the  enforcement  provisions  of 
the  Tariff  Act  of  1930.  including- 


(1)  the  search,  seizure,  and  forfeiture  pro- 
visions: 

(2)  section  592  (relating  to  penalties  for 
entry  by  fraud,  gross  negligence,  or  negli- 
gence): and 

(3)  section  619  (relating  to  compensation 
to  informers). 

SK(.  T  HV.VA  l.\TIONS 

The  Secretary  shall  prescribe  regulations 
that  are  necessary  or  appropriate  to  carry 
out  this  Act. 

SKt    ».  IIKnMTIUNS. 

For  purposes  of  this  Act; 

(DA  manufactured  article  shall  be  treat- 
ed as  being  a  product  of  child  labor  if  the 
article— 

(A)  was  fabricated,  assembled,  or  proc- 
essed, in  whole  or  part: 

(B)  contains  any  part  that  was  fabricated, 
assembled,  or  processed,  in  whole  or  part:  or 

(C)  was  mined,  quarried,  pumped,  or  oth- 
erwise extracted: 

by  one  or  more  children  who  engaged  in  the 
fabrication.  as.sembly.  processing,  or  extrac- 
tion— 

(i)  in  exchange  for  remuneration  (regard- 
less to  whom  paid),  subsistence,  goods  or 
services,  or  any  combination  of  the  forego- 
ing: 

(ii)  under  circumstances  tantamount  to  in- 
voluntary servitude:  or 

(iii)  under  exposure  to  toxic  sul>stances  or 
working  conditions  otherwise  posing  serious 
health  hazards. 

(2)  The  term  child  means  an  individual 
who  has  not  attained  age  15. 

i3)  The  term  'effective  identification 
period  '  means,  with  respect  to  a  foreign 
country,  the  period  that— 

(A)  begins  on  the  date  of  that  issue  of  the 
Federal  Register  in  which  the  identification 
of  the  country  is  published  under  section 
4(e)(lMA):  and 

(B)  terminates  on  the  date  of  that  issue  of 
the  Federal  Register  in  which  the  revoca- 
tion of  the  identification  referred  to  in  sub- 
paragraph (A)  is  published  under  section 
4(d)(3). 

(4)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States. 

(5)  The  term  "foreign  country"  includes 
any  foreign  instrumentality.  Any  possession 
or  territory  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purpo.ses 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(6)  The  term  "manufactured  article" 
means  any  good  that  is  fabricated,  assem 
bled,  or  processed.  The  term  also  includes 
any  mineral  resource  (including  any  mineral 
fuel)  that  is  entered  in  a  crude  state.  Any 
mineral  resource  that  at  entry  has  been  sub- 
jected to  only  washing,  crushing,  grinding, 
powdering,  levigation.  sifting,  screening,  or 
concentration  by  flotation,  magnetic  separa- 
tion, or  other  mechanical  or  physical  proc- 
esses shall  be  treated  as  having  been  proc- 
essed for  the  purposes  of  this  Act. 

(7)  The  term  "Secretary  ",  except  for  pur- 
poses of  section  4.  means  the  Secretary  of 
the  Treasury.* 


By  Mr.  ROTH  (for  himself.  Mr. 
Grassley.  and  Mr.  Symms): 
S.  2699.  A  bill  to  amend  title  31  of 
the  United  States  Code  to  restrict  the 
use  of  appropriations  amounts  avail- 
able for  definite  periods;  to  the  Com- 
mittee on  Governmental  Affairs. 


restrictions  on  use  of  certain 
appropriations  accounts 

Mr.  ROTH.  Mr.  President,  while  the 
White  House  and  Congress  are  en- 
gaged in  a  summit  on  reducing  the 
Federal  deficit,  the  Federal  agencies 
appeared  to  have  started  dipping  into 
multibillion  dollar  slush  funds  that 
will  result  in  higher  deficits. 

The  slush  funds  are  to  Federal  agen- 
cies facing  spending  restrictions  like  a 
hidden  flask  of  whiskey  is  to  an  alco- 
holic entering  a  detox  clinic.  As  a 
result,  regardless  of  this  years  budget 
cuts  associated  with  a  peace  dividend. 
DOD  contracts  can  expand  significant- 
ly during  the  early  1990's. 

The  story  is  the  same  across  the 
Federal  Government.  Senator  Grass- 
ley  and  I  have  discovered  multibillion 
dollar  slush  funds  of  expenditure  au- 
thority and  these  funds  may  be  used 
to  extend  current  programs. 

Innovative  budgeteers  within  the 
Federal  agencies  have  developed  meth- 
ods to  access  the  slush  funds,  all  com- 
plying with  the  current  law.  A  major 
part  of  the  problem  is  that  the  perti- 
nent sections  of  the  United  States 
Code  are  ambiguous  and  open  to  inter- 
pretation: and  if  the  code  is  not  clari- 
fied, we  may  face  large,  uncontrollable 
increases  in  outlays  and  the  deficit. 
Therefore,  today  I  am  introducing 
with  Senator  Grassley,  as  the  other 
primary  cosponsor.  legislation  that 
clarifies  the  United  States  Code.  It 
would  keep  the  agencies  from  getting 
high  off  these  funds  by  taking  them 
away  from  agency  control. 

In  the  jargon  of  the  Federal  bu- 
reaucracy, these  slush  funds  are  re- 
ferred to  as  the  M  account.  Many  call 
this  the  manana  account  because  it  is 
available  for  use  today,  but  you  do  not 
have  to  pay  the  bill  until  tomorrow. 

How  big  is  the  manana  account? 
Well,  in  the  case  of  just  one  agency, 
DOD,  it  is  in  excess  of  $50  billion.  In 
the  case  of  just  one  program  at  the 
Department  of  State,  the  Agency  for 
International  Development,  it  is  an 
$11  billion  problem.  Last  year  the 
International  Monetary  Fund,  not 
even  a  part  of  the  U.S.  Government, 
received  funds  from  the  manana  ac- 
count totaling  $1.6  billion:  at  EPA  the 
problem  is  much  smaller,  only  $52  mil- 
lion. 

Without  getting  bogged  down  in  the 
arcane  world  of  Government  account- 
ing rules,  it  is  worthwhile  understand- 
ing how  this  problem  arose.  Simply 
stated,  a  Government  accounting  rule 
defined  in  1956  became  a  pot  of  funds 
for  Government  agencies,  accessible  in 
time  of  tight  budgets.  The  relevant 
rule.  31  United  States  Code  1552  and 
1553  was  established  to  give  Govern- 
ment agencies  guidance  on  how  to  ac- 
count for  unliquidated  Federal  obliga- 
tions such  as  very  old  Government 
contracts  and   how  to  keep  track  of 


unused    appropriations    many    years 
after  their  useful  life. 

These  rules  have  been  used  by  Gov- 
ernment agencies  to  write  more  con- 
tracts than  Government  or.  rather. 
Congress  intended  for  a  given  years 
appropriation,  to  circumvent  the  con- 
tracting process  and  to  keep  current 
efforts  alive. 

Budget  authority  is  obligated  by  a 
Federal  agency  entering  into  a  con- 
tract within  a  time  period  specified  by 
the  Congress,  generally  between  1  and 
3  years.  After  this  time  period,  the 
budget  authority  is  said  to  expire, 
which  means  that  it  is  no  longer  avail- 
able for  a  new  contract.  At  the  end  of 
the  second  expired  year,  the  budget 
authority  that  has  been  obligated  to  a 
contract,  loses  its  fiscal  year  identifier 
and  is  transferred  into  the  so-called  M 
account.  If  expenditures  exceed  the 
value  of  the  M  account,  then  the 
agency  can  increase  the  size  of  the  M 
account  by  restoring  unobligated 
budget  authority  from  an  account 
called  the  merged  surplus. 

The  merged  surplus  account  is  made 
up  of  unobligated  budget  authority 
that  has  passed  the  2-year  expiration 
period.  For  example,  according  to  the 
1989  Federal  Government's  balance 
sheet,  the  International  Monetary 
Fund  restored  $1.6  billion.  It  is  sort  of 
like  having  a  checking  account  with 
automatic  overdraft  protection,  except 
the  bills  get  paid  by  increasing  the 
Federal  deficit.  For  just  DOD,  the 
GAO  says  that  the  total  amount  avail- 
able through  the  M  account  could 
exceed  $50  billion. 

The  problem  is  that  the  mahana  ac- 
count is  used  to  play  a  version  of  the 
old  con  game  of  pyramid.  For  exam- 
ple, a  DOD  program  manager  gets 
$100  million  of  fiscal  year  1990  budget 
authority  for  a  5-year  R&D  contract. 
He  plans  for  the  contract  consuming 
$20  million  per  year  from  1990 
through  1994. 

Under  Federal  appropriations  law. 
R&D  funds  are  available  for  obliga- 
tion for  2  years  and  can  be  used  to  pay 
bills  for  4  years.  And  any  remaining 
obligation  rolls  over  to  the  mahana  ac- 
count. In  other  words,  the  fifth  year 
of  the  program  manager's  contract 
will  be  funded  out  of  the  manana  ac- 
count. 

So  a  sharp  budget  analyst  who 
knows  this,  calls  up  the  program  man- 
ager in  1991,  and  tells  him  not  to 
worry  about  setting  aside  the  $20  mil- 
lion for  1994  for  bills,  since  there  is 
plenty  of  surplus  in  the  manana  ac- 
count, write  another  contract.  The 
program  manager  catches  on.  writes  a 
4-year.  $20  million  contract  that  would 
use  $5  million  on  manana  account 
funds  in  1994.  and  he  asks  the  budget 
analyst  if  there  is  enough  surplus  in 
the  mafiana  account  to  cover  the  $5 
million,  which  the  budget  analyst  con- 
firms. The  program  manager  then 
writes  a  third  contract  for  $5  million. 


He  now  has  125  million  dollars'  worth 
of  contracts  from  the  original  $100 
million  appropriation. 

This  can  continue  as  long  as  there  is 
sufficient  surplus  in  the  manana  ac- 
count which  is  now.  as  I  said,  over  $50 
billion  in  DOD.  at  least  $11  billion  at 
the  Agency  for  International  Develop- 
ment, $52  million  at  the  Environmen- 
tal Protection  Agency  and  probably  as 
large  elsewhere  in  the  Federal  Govern- 
ment. 

legitimate  m  account  needs 

There  are  legitimate  needs  for  the  M 
account,  such  as  paying  for  contract 
incentive  awards  after  the  end  of  a 
contract.  In  addition,  provision  needs 
to  be  made  for  claims  resulting  from 
suits  against  the  Government  and  Sev- 
erance Funds  for  Foreign  National 
Employees  of  the  U.S.  Government. 
solution 

The  Roth-Grassley  bill  is  straight 
forward  and  only  14  lines.  It  requires 
Federal  agencies  to  limit  the  length  of 
contracts  to  the  time  period  that  the 
money  is  available,  including  the  expi- 
ration period.  It  thereby  prevents  the 
practices  of  pyramiding  and  extending 
contracts. 

Second,  the  bill  allows  agencies  to 
keep  only  a  reasonable  balance  in  the 
manana  account,  to  be  used  for  sever- 
ance pay,  contract  incentive  awards, 
and  suits  against  the  Government. 

Third,  the  bill  prohibits  the  use  of  M 
account  funds  for  increasing  the  value 
of  contracts,  which  removes  an  agen- 
cy's ability  to  circumvent  either  the 
contracting  process  or  congressional 
efforts  to  kill  programs. 

Fourth,  the  bill  removes  an  agency 
head's  access  to  the  merged  surplus  ac- 
count, which  is  used  to  fund  shortfalls 
in  the  M  account.  This  fourth  item  re- 
moves an  agency's  ability  to  access  the 
manana  account  when  the  budget  is 
tight. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2699 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  Thai  (a) 
section  1552(a)  of  title  31.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "(A)" 
after  "(1)": 

(2)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following: 

(B)  Amounts  merged  into  an  account  for 
paying  obligations  pursuant  to  subpara- 
graph (A>— 

■  (i)  shall  not  be  available  beyond  the 
period  specified  in  law",  plus  the  2  year  expi- 
ration period  provided  in  this  section  and 
section  1553:  and 

■"(ii)  shall  be  retained  in  amounts  reason- 
ably necessary  for  the  purpose  of  paying— 

"(I)  severance  pay: 

"(ID  contract  incentive  awards:  and 

"(III)  contingent  liabilities  as  a  result  of 
law  suits. 


Such  amounts  shall  not  be  available  to  in- 
crease the  value  of  an  existing  obligation.": 
and 

(3)  in  paragraph  (2)  by  striking  the  last 
sentence. 

(b)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  fiscal  years  be- 
ginning with  fiscal  year  1991. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  join  my  colleague.  Sena- 
tor Roth,  who  is  the  ranking  member 
of  the  Senate  Committee  on  Govern- 
mental Affairs,  in  introducing  this  bill 
to  correct  the  M  account  and  merged 
surplus  account  abuses.  I  would  like  to 
commend  my  colleague  from  Delaware 
for  his  active  leadership  on  this  issue, 
and  for  his  ongoing  efforts  in  general 
to  improve  the  way  our  Government 
operates. 

This  is  a  taxpayer  issue,  Mr.  Presi- 
dent. We  address  it  in  the  wake  of  the 
mushrooming  cost  of  bailing  out  the 
S&L  industry,  and  of  cleaning  up  nu- 
clear waste.  Together,  these  price  tags 
will  amount  to  hundreds  of  billions  of 
dollars  to  the  taxpayers  over  the 
coming  years. 

There  is  another  mushroom  that  has 
been  growing  in  the  dark  corners  of 
the  Government's  bureaucracy  whose 
total  cost  could  add  tens  of  billions  of 
dollars  to  the  taxpayers'  already  crip- 
pling burden.  It  is  the  Defense  Depart- 
ment's M  account  and  merged  surplus 
account,  which  some  have  described  as 
slush  funds. 

These  accounts  contain  as  much  as 
$50  billion,  perhaps  more,  of  laun- 
dered, no-year  money  that  is  used  to 
maximize  the  number  of  contracts  the 
Government  enters  into,  and  is  used  to 
fund  cost-overruns.  The  contracting 
issue  has  led  to  pyramiding,  whereby, 
for  example,  $100  million  of  appro- 
priations is  used  to  write  125  million 
dollars'  worth  of  contracts. 

These  Defense  Department  accounts 
are  by  no  means  the  only  ones.  There 
are  other  smaller  mushrooms  whose 
totals  are  unknown  that  are  growing 
in  other  corners  of  other  departments 
and  agencies  in  the  Government.  The 
M  account  alone  for  the  Agency  for 
International  Development,  for  in- 
stance, is  over  $10  billion.  I  do  not 
wish  to  suggest  that  this  money  is  en- 
tirely surplus  or  slush,  because  it  may 
exist  in  these  accounts  to  cover  a  le- 
gitimate contingent  liability. 

However,  at  least  in  the  Department 
of  Defense's  accounts,  it  is  clear  that 
these  funds  far  exceed  the  sum  total 
needed  for  such  liabilities.  And  that  is 
quite  an  understatement  on  my  part.  I 
might  add. 

My  distinguished  colleague  from 
Delaware  has  explained  the  purpose  of 
this  bill  and  what  problems  it  is  in- 
tended to  address. 

He  has  also  explained  how  these 
problems  came  about— the  creation  of 
the  account  in  1956  combined  with  the 
creation  of  multiyear  contracting  in 
1972  allows  the  system,  or  should  I  say 
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Wiley  bureaucrats  with  green  eye- 
shades,  to  create  a  very  large  and  very 
flexible  checking  and  savings  account 
for  writing  lots  of  contracts  and  under- 
writing lots  of  cost  overruns.  A  cynic 
might  suggest  that  whoever  dreamed 
this  scheme  up  over  at  DOD  must 
have  gotten  a  large  bonus. 

Mr.  President,  let  me  just  touch  on  a 
couple  of  significant  points  with  re- 
spect to  this  issue,  as  they  relate  to 
the  budget.  The  first  is  that  the  huge 
size  of  the  merged  surplus  account  in 
EKDD.  which  contains  $30  billion  or 
more  in  unobligated  balances,  is  the 
result  of  the  excessively  large  build-up 
of  the  Defense  budget  during  the 
1980s. 

My  colleagues  may  recall.  Mr.  Presi- 
dent, that  I  brought  to  their  attention 
back  in  1986  the  fact  that  DOD  could 
not  physically  obligate  more  than  96 
percent  of  its  budget,  on  average,  and 
that  the  remaining  4  percent  of  the 
budget— that  is.  the  unobligated  bal- 
ance—was being  squirreled  away  to 
cushion  against  future  budget  squeez- 
es. DOD  was  socking  this  money  away 
for  a  rainy  day. 

It  ended  up  in  the  merged  surplus 
account,  which  can  only  be  accessed 
by  the  M  account.  It  is  for  that  reason 
that  I  have  termed  this  the  maAana 
account.  M  stands  for  maAana.  The 
defense  buildup  during  the  1980's  was 
so  large  that  much  of  it  is  just  waiting 
to  be  tapped  by  wiley  bureaucrats 
looking  to  maximize  contracts  or  fund 
cost  overruns. 

The  second  point  I  wish  to  make  is 
the  impact  this  account  will  have  on 
the  deficit.  Roth-Grassley  has  the  po- 
tential to  save  the  taxpayers  tens  of 
billions  of  dollars.  But  let  me  clarify  a 
point  with  respect  to  the  deficit.  This 
is  not  to  say  our  bill  will  lower  the  def- 
icit. Rather,  it  would  prevent  the  defi- 
cit from  ballooning  further.  If  we  do 
not  pass  this  Roth-Grassley  legisla- 
tion, then  the  deficit  is  underestimat- 
ed. 

The  tens  of  billions  of  dollars  in 
these  accounts  will  soon  begin  spend- 
ing out.  and  the  deficit  will  Increase. 
This  is  becau.se  current  DOD  outlay 
estimates  and  our  deficit  projections 
do  not  take  the  effects  of  these  ac- 
counts into  consideration. 

In  the  weeks  ahead.  I  will  work  with 
Senator  Roth  and  others  to  pass  this 
badly-needed  legislation.  I  intend  to 
amend  the  budget  resolution  with 
such  language.  In  these  times  of  rising 
deficits  and  rising  costs  for  S&L's  and 
waste  clean-up.  we  cannot  afford  more 
costly  surprises  mushrooming  up  all 
over  the  Government.  Roth-Grassley 
Is  a  necessary  remedy  to  a  time  bomb 
of  outlays  ready  to  explode  on  the  tax- 
payers. 
Thank  you.  Mr.  President. 

By  Mr.  CRANSTON: 
S.   2701.   A   bill   to  amend   title  38. 
United  States  Code,  to  Improve  the  ca- 


pability of  the  Department  of  Veter- 
ans Affairs  to  recruit  and  retain  physi- 
cians and  dentists  through  Increases 
In,  and  modifications  of,  special  pay 
authorities,  and  for  other  purposes:  to 
the  Committee  on  Veterans'  Affairs. 

DEPARTMENT  OF  VETERANS  AFFAIRS  PHYSICIANS' 
AND  DENTISTS'  COMPENSATION  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  today  Introducing  S. 
2701.  the  proposed  Physicians"  and 
Dentists'  Compensation  Act  of  1990. 
Similar  legislation.  H.R.  4557.  was  in- 
troduced on  April  19.  1990.  In  the 
House  by  my  counterpart  on  the 
House  Veterans'  Affairs  Committee. 
Chairman  Sonny  Montgomery.  On 
April  26.  1990.  the  House  committee 
favorably  reported  the  bill,  and  the 
House  of  Representatives  passed  H.R. 
4557  on  May  1.  1990. 

Mr.  President.  I  believe  the  wide- 
spread support  In  the  Congress  for  leg- 
islation to  reform  pay  for  physicians 
and  dentists  In  the  Veterans  Health 
Services  and  Research  Administration 
of  the  Department  of  Veterans  Affairs 
[VA]  demonstrates  a  shared  recogni- 
tion of  the  vital  need  to  address  the 
pay  disincentives  confronting  VA-em- 
ployed  physicians  and  dentists  and  to 
provide  corrections  and  adjustments 
so  that  VA  can  continue  to  recruit  and 
retain  top-caliber  doctors  who  can  pro- 
vide high-quality  and  timely  care  to 
veterans  seeking  care  at  VA  facilities. 

Mr.    President,    in    addition    to    the 
many  Members  of  Congress  who  are 
supporting  such   legislation,   there   is 
strong  administration  support  for  phy- 
sician and  dentist  special  pay  modifica- 
tions to  improve  recruitment  and  re- 
tention. Both  the  bill  I  am  Introducing 
today  and  the  House-passed  bill  rely 
heavily  on  the  deliberations  and  rec- 
ommendations  of   a   VA   Task    Force 
report  which  is  part  of  the  Quadrenni- 
al Report  to  the  President  on  the  Ade- 
quacy of  Special  Pay  for  Physicians 
and  Dentists  submitted  to  the  Office 
of  Management  and  Budget  on  Octo- 
ber 10.  1989.  That  task  force  report.  In 
turn,  relied  on  data  and  recommenda- 
tions contained  In  an  analysis  done  by 
a  private   firm— the  Klemm  Analysis 
Group— with  which  VA  had  contracted 
to  carry  out  an  analysis  of  the  adequa- 
cy of  VA  physician  and  dentist  pay 
compared    to    the    compensation    of 
those  working  In  non-VA  facilities.  Al- 
though the  administration  has  not  yet 
sent  to  the  Congress  proposed  physi- 
cian pay  legislation  as  It  had  Indicated 
It  would  do  In  materials  submitted  in 
connection   with   the   VA   budget   for 
fiscal  year  1991.  I  anticipate  that  there 
will  l)e  some  differences  In  approach 
or  breadth,  particularly  In  light  of  the 
cost    estimate    for    such    legislation— 
$38.6    million    for    fiscal    year    1991  — 
which  was  provided  In  those  budget 
materials. 

Mr.  President.  I  am  confident  that 
the  general  consensus  on  the  need  to 
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Improve  physician  recruitment  and  re- 
tention In  VA  will  enable  us  to  enact 
appropriate  legislation  this  session.  I 
have  scheduled  a  committee  hearing 
on  this  bill  and  H.R.  4557  for  June  14. 
1990.  and  look  forward  to  hearing 
views  and  suggestions  on  the  legisla- 
tion from  a  broad  spectrum  of  wit- 
nesses. The  committee  is  scheduled  to 
mark  up.  on  June  28.  the  bill  I  am  in- 
troducing today. 

Mr.  President.  I  want  to  acknowl- 
edge at  the  outset  the  debt  I  owe  In 
developing  this  bill  to  the  excellent 
work  of  the  House  committee  and  Its 
leadership.  Chairman  Sonny  Mont- 
gomery and  ranking  minority  member 
Bob  Stump.  In  developing  H.R.  4557.  I 
was  In  the  enviable  position  of  having 
the  advantage  of  the  invaluable  spade 
work  done  by  the  staff  of  the  House 
committee,  and  I  profited  greatly  from 
their  efforts  and  was  able  to  build  on 
the  strong  foundation  established  by 
the  other  body  in  passing  Its  bill. 

BACKGROUND 

Mr.  President,  the  concern  of  the 
Congress  with  levels  of  compensation 
available  to  VA  physicians  and  den- 
tists was  reflected  in  the  legislation 
enacted  In  1975  and  1980  and  In  over- 
sight activity  since  1980.  Significant 
strides  were  made  In  correcting  major 
Inequities  and  pay  disincentives  In 
1975  and  then  in  1980;  however.  In  the 
10  years  since  the  last  adjustment  to 
physician  and  dentist  special  pay  au- 
thorities, two  elements  have  changed. 
First,  and  most  obviously,  inflation 
has  eroded  to  a  great  extent  the  gains 
achieved  by  the  1980  legislation.  Pur- 
chasing power  of  the  median  VA  phy- 
sician salary  has  greatly  diminished 
over  the  past  10  years.  Second,  the 
greater  amount  of  detailed  Informa- 
tion now  available  about  physician  pay 
elsewhere  In  the  Federal  and  non-Fed- 
eral sectors  allows  us  to  make  more  ra- 
tional decisions  about  which  charac- 
teristics of  physician  skills  and  experi- 
ence VA  must  focus  on  most  in  terms 
of  special  pay. 

The  1975  enactment  of  Public  Law 
94-123.  the  Veterans"  Administration 
Physician  and  Dentist  Pay  Compara- 
bility Act.  established  a  temporary 
special  pay  mechanism  for  VA  physi- 
cians and  dentists.  The  administra- 
tions plan  at  the  time  was  to  develop 
a  permanent  unified  salary  structure 
applicable  to  all  Federal  physicians. 
However,  on  August  6,  1979,  In  re- 
sponse to  my  repeated  Inquiries,  the 
then-Director  of  the  Office  of  Man- 
agement and  Budget,  James  T.  Mcln- 
lyre,  Jr.,  wrote  me  that: 

Wc  have  gradually  come  lo  believe  that  It 
Ls  not  feasible  to  design  a  unified  salary 
sy.slem  that  would  successfully  addres.s  the 
varying  problems  faced  by  agencies  in  the 
recruitment  and  retention  of  Federal  physi- 
cians. Consequently,  we  think  the  best  solu- 
tion is  to  recognize  the  very  different  attrac- 
lion  and  retention  problems  of  various 
groups  of  physicians  by  having  Individual 


bonus    authorities    specifically    tailored    to 
each  group. 

In  response,  our  committee  then  de- 
veloped S.  2534;  provisions  derived 
from  that  legislation  were  included  in 
H.R.  7102,  which  was  enacted  over  a 
Presidential  veto  In  1980  as  Public  Law 
96-330,  the  Veterans'  Administration 
Health-Care  Amendments  of  1980. 

At  that  time,  the  committee  took 
great  pains  In  S.  2534  to  provide  VA 
with  the  flexibility  and  pay  authori- 
ties it  needed  to  recruit  and  retain 
competent,  dedicated  employees,  and 
the  bill  I  am  introducing  today  would 
build  a  number  of  new  structures  on 
the  successful  foundation  established 
in  1980.  Public  Law  96-330  requires 
the  head  of  VA— then  the  Administra- 
tion of  Veterans  Affairs,  now  the  Sec- 
retary of  Veterans  Affairs— to  submit 
regular  reports  to  the  President  rec- 
ommending appropriate  amounts  of 
special  pay  to  ensure  that  VA  physi- 
cians' and  dentists'  pay  are  at  levels 
reasonably  comparable  with  the  com- 
pensation of  both  physicians  and  den- 
tists in  other  Federal  agencies  and 
physicians  and  dentists  In  non-Federal 
positions.  Although  greatly  delayed  in 
its  release— until  October  10,  1989. 
even  though  it  was  completed  in 
March  1989  despite  Its  being  due  in 
December  1988— the  most  current 
report,  the  Secretary's  Quadrennial 
Report  to  the  President  on  the  Ade- 
quacy of  VA  Physician  and  Dentist 
Special  Pay,  is  a  very  useful  document 
in  its  breadth  of  scope  and  detail.  All 
parties  now  considering  changes  in  VA 
special  pay  for  physicians  and  dentists 
are  using  the  report,  particularly  the 
data  and  analysis  of  the  Klemm  Anal- 
ysis Group. 

The  purpose  of  Congress  in  requir- 
ing regular  reports  to  the  President 
and  the  Congress  was  to  ensure  that 
difficulties  In  recruitment  and  reten- 
tion would  be  tracked  and  the  levels  of 
success  of  various  techniques  to  ame- 
liorate those  difficulties  would  be  as- 
sessed periodically.  The  recent  Quad- 
rennial Report  succeeds  In  fulfilling 
this  purpose.  It  clearly  points  out  the 
areas  of  current  and  anticipated  prob- 
lems. The  analysis  made  by  the 
Klemm  Analysis  Group  and  the  rec- 
ommendations made  by  the  VA  Task 
Force  on  Physician  Pay  which  re- 
viewed the  Klemm  report  provide  a 
sound  basis  for  major  rethinking  of 
the  special  pay  structure,  for  a  major 
restructuring  of  categories  of  special 
pay,  as  well  as  providing  the  justifica- 
tion for  VA  to  pay  substantially 
higher  amounts  of  special  pay. 

Mr.  President,  the  bill  I  am  Introduc- 
ing today  will.  I  hope,  make  a  valuable 
addition  to  the  discussion  of  how  best 
to  maintain  the  type  of  top-notch, 
high-quality  physician  and  dentist 
staffing  that  our  Nation's  veterans  de- 
serve. 


NEED  TO  ADDRESS  PHYSICIAN  PAY 

Mr.  President,  the  Klemm  report 
and  the  VA  Task  Force  analyses  make 
manifest  that  VA  has  a  doctor  recruit- 
ment and  retention  problem.  Such 
problems  are  clear  to  patients,  physi- 
cians, nurses,  administrators,  and 
others  in  the  medical  center  setting 
even  though  quantifying  that  sense 
may  not  always  be  possible.  Tradition- 
ally, analysts  look  at  numbers  such  as 
vacancy  rates,  time  until  an  open  posi- 
tion is  filled,  turnover  rates,  and  the 
like.  These  data  are  useful;  however, 
equally  Important  In  a  correct  analysis 
are  the  assumptions  on  which  the 
numbers  rest. 

For  example,  a  hospital  which  has  a 
total  ceiling  for  10  doctors  in  some 
specialty  and  has  3  of  those  10  slots 
unfilled  has  a  30-percent  vacancy  rate. 
If  that  situation  continues  long 
enough,  however,  workload  will  be  di- 
minished so  that  the  seven  doctors  on 
staff  can  handle  the  demand,  very 
often  leading  to  an  eventual  reduction 
of  the  total  ceiling  to  seven.  Hence, 
the  vacancy  rate  becomes  zero  even 
though  the  facility  has  not  recruited 
replacements  for  its  three  missing 
physicians. 

One  physician  who  recently  contact- 
ed the  committee  expressed  the  view 
that  at  times  the  applicants  hired  to 
fill  VA  positions  are  not  the  cream  of 
the  crop.  Another  physician  pointed 
out  that  VA  may  be  hiring  good  Inter- 
nists to  care  for  patients  who  could 
better  benefit  from  a  specialist,  such 
as  a  psychiatrist  or  gastroenterologlst. 
Does  a  psychiatric  hospital  with  a 
physician  vacancy  rate  of  zero  but 
with  no  board-certified  psychiatrists 
on  staff  have  a  recruitment  and  reten- 
tion problem?  I  think  the  answer  must 
clearly  be  yes. 

In  addition  to  the  data,  analysis,  and 
recommendations  provided  by  the 
Klemm  Analysis  Group,  recent  data 
are  available  to  the  committee  In  the 
Annual  Report  on  Special  Pay,  dated 
May  1,  1990.  from  the  Secretary  to  the 
two  Veterans'  Affairs  Committees. 

These  reports  present  statistics 
which  clearly  show  the  need  for  physi- 
cian pay  reform.  For  example,  the 
overall  turnover  rate  for  full-time  phy- 
sicians was  6.7.  10.5.  and  9.7  percent  in 
1985.  1986.  and  1987.  respectively.  The 
problem  continues  to  be  more  pro- 
nounced In  the  less  complex  medical 
centers  which  are  not  affiliated  with 
medical  schools.  The  replacement  rate 
of  full-time  physicians  decreased  over 
those  3  years  from  108.9  percent  to 
88.5  percent  to  89.9  percent.  However, 
when  looking  more  specifically  at  the 
qualifications  of  the  physicians  being 
replaced,  Klemm  noted  that  the  re- 
placement rate  for  similarly  qualified 
physicians  was  lower.  The  replacement 
rates  of  full-time  board-certified  physi- 
cians from  1985  to  1987  were  102.9. 
81.8,  and  77.8  percent.  Only  77.8  per- 
cent of  the  positions  vacated  by  full- 


time,  board-certified  physicians  were 
filled  with  full-time,  board-certified 
physicians.  The  Klemm  report  de- 
scribed the  Increasing  vacancy  rate  in 
psychiatry,  for  example,  from  4.5  per- 
cent in  1985  to  8.9  percent  in  1987. 
Others  have  pointed  out  that  these  av- 
erage rates  even  those  that  are  special- 
ty specific  such  as  these,  describe 
ranges  from  perhaps  zero  percent  in 
highly  affiliated  medical  centers  to 
over  20  percent  vacancy  rates  in  the 
unaffiliated  facilities. 

In  addition,  there  are  many  costs 
borne  by  VA  which  can  be  attributed 
to  physician  recruitment  and  reten- 
tion problems.  Substantial  additional 
costJ  are  incurred  because  of  the  ne- 
cesgfty  to  pay  non-VA  physicians  to 
cstre  for  VA  patients  under  contract. 
The  Klemm  report  presents  VA  data 
which  show  that  contract  care  is  con- 
siderably more  expensive  per  PTE 
than  is  VA  staff  care— for  example,  by 
factors  of  13  percent  for  internal  medi- 
cine and  73  percent  for  anesthesiology. 

Moreover,  there  are  serious  morale 
costs  when  physicians  and  nurses  need 
to  take  up  the  slack  caused  by  vacan- 
cies. Shortages  also  have  an  adverse 
impact  on  the  number  of  patients 
served  and  what  services  these  pa- 
tients can  receive. 

In  turn,  all  of  these  factors  influence 
the  relationship  between  a  VA  medical 
center  and  its  affiliated  medical 
school.  The  symbiotic  relationships  be- 
tween VA  facilities  and  their  affiliates 
are  threatened,  by  definition,  when 
either  party  diminishes  its  contribu- 
tion. And  there  Is  the  ever-threatening 
potential  cost— human  and  economic— 
of  inferior  care.  VA  must  not  reach 
that  point. 

SUMMARY  or  PROVISIONS 

Mr.  President,  provisions  of  this  bill 
would  modify  existing  special  pay  for 
VA  physicians  and  dentists,  primarily 
by  increasing  the  upper  bounds  of  al- 
lowed ranges  of  pay  for  physicians  and 
dentists  In  the  various  categories.  Spe- 
cifically, provisions  of  the  bill  would: 

First,  remove  the  cap  on  special  pay, 
currently  $22,500  for  a  full-time  physi- 
cian and  $10,000  for  a  full-time  den- 
tist. 

Second,  eliminate  primary  special 
pay,  currently  $7,000  for  a  full-time 
physician  and  $2,500  for  a  full-time 
dentist. 

Third,  increase  the  amount  of  spe- 
cial pay  for  full-time  status  for  a  phy- 
sician from  $6,000  to  $9,000  and  for  a 
full-time  dentist  from  $1,000  to  $3,500. 

Fourth,  increase  the  amounts  of  spe- 
cial pay  for  varying  lengths  of  tenure 
(a)  for  a  full-time  physician  from  the 
current  structure  of  $1,000  for  2  to  5 
years,  $2,000  for  5  to  8  years,  and 
$3,000  for  8  or  more  years  to  a  range 
of  $4,000  to  $6,000  for  2  to  4  years,  a 
range  of  $6,000  to  $12,000  for  4  to  8 
years,  and  a  range  of  $12,000  to 
$25,000  for  8  or  more  years;  and  (b)  for 
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a  full-time  dentist  from  $500  for  2  to  7 
years  and  $1,000  for  7  or  more  years  to 
a  range  of  $500  to  $800  for  2  to  7  years 
and  a  range  of  $1,000  to  $1,600  for  7  or 
more  years.  The  bill  also  would  au- 
thorize the  Chief  Medical  Director 
ICMD]  to  establish  specific  levels  of 
tenure  pay  for  ranges  of  years  of  serv- 
ice for  physicians  with  over  8  years  of 
service  and  dentists  with  over  7  years 
of  service. 

Fifth.  increase  the  maximum 
amount  of  special  pay  for  specialties 
for  which  VA  has  extraordinary  diffi 
culty  in  recruiting  and  reUining  quali- 
fied doctors  for  full-time  physicians 
from  a  range  of  $4,000  to  $15,500  to  a 
range  of  $4,000  to  $40,000.  and  for  full- 
time  dentists  from  a  range  of  $2,000  to 
$7,500  to  a  range  of  $2,000  to  $20,000. 
Sixth,  increase  the  amounts  paid  for 
executive  or  administrative  medicine 
positions. 

Seventh,  establish  special  pay  for 
specialty  certification  for  full-time 
dentists-$2.000  for  the  first  certifica- 
tion and  an  additional  $500  for  the 
second— and  continue  such  pay  for 
physicians. 

Eighth,  increase  the  amount  of  spe- 
cial pay  for  full-time  physicians  in  geo- 
graphic locations  with  exceptional  re- 
cruitment and  retention  difficulties 
from  a  range  of  $0  to  $5,000  to  a  range 
of  $2,000  to  $15,000.  and  for  full-time 
dentists  from  a  range  of  $1,750  to 
$2,500  to  a  range  of  $1,750  to  $5,000. 

Ninth,  establish  a  new  category  of 
special  pay.  called  exceptional  qualifi- 
cations, under  which  VA  may  pay  up 
to  $15,000  to  a  full-time  physician  and 
up  to  $5,000  to  a  full-time  dentist,  to 
the  extent  that  the  overall  total  pay 
allowed  for  other  factors— full-time 
status,  tenure,  scarce  specialty,  serving 
in  an  executive  medicine  position, 
board  certification,  and  pay  for  service 
in  specific  geographic  areas— Is  not  ex- 
ceeded. 

Tenth,  direct  that  a  physician  or 
dentist  working  at  least  half-time  but 
less  than  full-time  be  paid  special  pay 
for  the  same  factors— except  for  full- 
time  service— in  proportion  to  hours 
worked. 

Eleventh,  authorize  the  CMD  to  pay 
a  physician  or  dentist  employed  less 
than  half-time  special  pay— except  for 
full-time  pay— in  proportion  to  hours 
worked  when  that  is  shown  to  l>e  the 
most  cost-effective  alternative  for  VA 
to  acquire  the  services  in  question. 

Twelfth,  direct  the  Secretary,  after 
receiving  the  recommendations  of  the 
CMD.  to  issue  regulations  implement- 
ing the  Revised  Special  Pay  P»rogram. 
Thirteenth,  direct  the  CMD.  or  the 
CMD's  designee,  to  decide  what 
amount  of  special  pay— within  ranges 
specified  in  the  bill— shall  actually  be 
paid,  except  for  approval  of  special 
pay  for  "exceptional  qualifications." 
for  which  the  CMDs  personal  approv- 
al would  be  required. 


Fourteenth,  provide  for  local  VA  fa- 
cility directors  to  make,  if  deemed  nec- 
essary, requests  to  the  CMD  for  au- 
thorization to  pay  special  pay  for 
scarce  specialty  and  for  recruitment  in 
specific  geographic  areas. 

Fifteenth,  direct  that  the  special-pay 
agreements  that  VA  enters  with  physi- 
cians and  dentists  be  for  terms  of  1  to 
4  years  and  provide  for  certain  penal- 
ties for  breaking  an  agreement  before 
the  end  of  the  first  year. 

Sixteenth,  specify  criteria  for  count- 
ing special  pay  toward  retirement  pay 
whereby  (a)  50  percent  of  the  in- 
creases under  this  bill  could  be  count- 
ed for  those  who  retire  on  or  after  the 
date  5  years  after  the  date  of  enact- 
ment with  at  least  15  years  of  full-time 
service,  and  (b)  100  percent  of  such  In- 
creases could  be  counted  for  those  who 
retire  on  or  after  the  date  10  years 
after  the  date  of  enactment  with  at 
least  15  years  of  full-time  service. 

Seventeenth,  require  that  the  CMD 
reimburse  full-time,  board-certified 
physicians  and  dentists  for  up  to 
$1,000  for  continuing  education  and 
authorize  the  CMD  to  reimburse  such 
physicians  and  dentists  for  more  than 
$1,000  and  to  reimburse  other  physi- 
cians and  dentists  as  well. 

Eighteenth,  direct  that  future  quad- 
rennial reports  compare  VA  physician 
and  dentist  total  remuneration  with 
non-VA  physician  and  dentist  total  re- 
muneration. 

Nineteenth,  require  that  the  Secre- 
tary submit  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs  re- 
ports which  describe  special  pay  ac- 
tions and  explain.  In  the  case  of  pay- 
ment for  specialties,  which  were  desig- 
nated as  scarce  and  why.  and  which 
were  not  and  why— using  defined  crite- 
ria and  comparing  those  not  designat- 
ed to  those  which  were  designated. 

COSTS  OF  PHYSICIAN  AND  DENTIST  SPECIAL  PAY 
RErORM 

There  are  now  before  Congress  a 
number  of  cost  estimates  for  physician 
and  dentist  special  pay  reform.  CBO 
estimated  the  cost  of  the  physician 
and  dentist  special  pay  provisions  in 
the  House  bill.  H.R.  4557.  at  $66  mil- 
lion for  the  first  year— fiscal  year 
1991— and  a  total  of  $511  million  over 
the  first  5  years.  The  recommenda- 
tions of  the  Klemm  Analysis  Group  as 
accepted  by  the  VA  task  force  were 
costed  by  VA  at  $100.2  million  for  the 
first  year;  however.  $25  million  of  that 
cost  has  already  been  borne  by  virtue 
of  administrative  action  in  October 
1989— as  would  have  been  required  by 
the  Senate-passed  legislation— S.  13— 
still  pending  in  the  House  in  H.R. 
901— to  rescind  the  cap  on  special  pay 
established  by  former  Administrator 
Nimmo.  Our  committee  proposed  in  its 
bipartisan  budget  views  and  estimates 
submitted  to  the  Senate  Budget  Com- 
mittee on  March  12  that  $75.2  million 
be  provided  for  this  special  pay  reform 
for  fiscal  year  1991.  $36.6  million  more 
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than  the  amount  In  the  administration 
budget  request. 

The  missing  estimate  is  the  analysis 
that  would  cost  out  the  administra- 
tor's own— not  yet  submitted— propos- 
al. At  the  time  the  Secretary  submit- 
ted his  Quadrennial  Report  to  the 
President,  he  also  submitted  a  legisla- 
tive proposal.  That  proposal  has  been 
under  review  with  OMB  since  late  Oc- 
tober. The  Congress  has  an  inkling  of 
the  cost  estimate  because  $38.6  million 
was  Included  in  the  Presidents  pro- 
posed fiscal  year  1991  budget  for  VA 
physician  and  dentist  pay  reform. 
What  is  not  clear  is  for  what  package 
that  money  would  pay.  There  has 
been  more  than  ample  opportunity  for 
the  administration  proposal  to  be 
transmitted  to  us.  The  Congress 
cannot  wait  any  longer  for  It  if  we  are 
to  enact  legislation  in  this  year,  as  I 
believe  we  must.  I  look  forward  to  the 
administration's  testimony  at  our  June 
14  hearing. 

NURSE  PAY  RErORM 

Mr.  President,  before  closing.  I  want 
to  bring  my  colleagues  up  to  date  with 
respect  to  our  committee's  efforts  to 
address  another  very  difficult  VA  re- 
cruitment and  retention  problem— 
namely.  VA's  problems  In  attracting 
and  keeping  sufficient  numbers  of 
nurses.  In  the  next  several  weeks.  I 
will  be  presenting  to  my  colleagues  on 
the  committee  a  revised  plan  for  nurse 
pay  reform  which  has  been  worked 
out  with  the  House  committee,  based 
on  the  nurse  pay  provisions  passed  by 
the  House  on  June  27.  1989.  in  H.R. 
1199  and  the  Senate  on  October  3, 
1989.  in  Its  amendment  to  H.R.  901 
which  was  derived  from  S.  13.  We  have 
been  working  very  intensively  with  the 
House  committee  over  the  last  many 
months  In  developing  a  compromise, 
and  I  believe  we  are  very  close  to  final- 
izing the  details  of  this  compromise. 

CONCLUSIONS 

Mr.  President,  with  the  introduction 
of  this  bill  today,  our  committee  is  be- 
ginning the  effort  to  revise  the  VA 
Physician  and  Dentist  Special  Pay 
Program.  The  goal  I  hope  to  achieve 
through  this  legislation  is  to  give  the 
Secretary  and  the  Chief  Medical  Di- 
rector of  the  Department  of  Veterans 
Affairs  the  tools  with  which  to  act 
with  flexibility,  speed,  and  discretion 
in  setting  levels  of  pay  for  physicians 
and  dentists  that  are  necessary  to 
ensure  the  smooth  functioning  of  VA 
facilities  and  the  high  quality  of  care 
that  we  all  desire  VA  to  provide.  This 
bill  would  establish  new  upper  limits 
on  the  categorical  and  total  amounts 
of  special  pay  that  could  be  paid  to  a 
VA  physician  or  dentist  that  are  much 
higher  than  those  that  currently  exist. 
The  intent  is  that  VA  would  use  the 
ranges  of  pay  proposed  in  the  bill  so 
that  it  can  recruit  and  retain  clinicians 
of  high  quality,  while  not  paying  more 
than  it  must  in  order  to  do  that.  I  con- 


tinue to  be  of  the  view,  as  our  commit- 
tee was,  in  crafting  the  nurse  remu- 
neration provisions  of  S.  13.  that  VA 
should  not  be  the  pay  leader  in  a  par- 
ticular geographic  or  specialty  area. 

This  bill  includes  provisions  to  en- 
courage physicians  and  dentists  to 
stay  with  VA;  to  provide  incentives  for 
clinicians  in  difficult  to  recruit  and 
retain  specialties  to  come  to  VA:  to 
make  VA  more  attractive  in  certain  lo- 
calities where  recruitment  and  reten- 
tion have  been  difficult,  such  as  high- 
priced  urban  centers  of  isolated  rural 
communities;  to  reward  board-certifi- 
cation as  part  of  our  scheme  to  main- 
tain high-quality  care;  to  provide  reim- 
bursement to  physicians  and  dentists 
for  certain  continuing  education  ex- 
penses: to  compensate  those  physi- 
cians and  dentists  in  administrative 
positions  in  ways  that  would  help  VA 
retain  able  executives:  and  last,  to 
allow  the  possibility  of  reward  for  ex- 
ceptional skill  or  qualification. 

Mr.  President,  many  highly  skilled 
doctors  work  for  VA;  not  all  of  them 
can  be  rewarded  financially  at  a  level 
that  would  match  what  some  physi- 
cians and  dentists  can  earn  in  the  pri- 
vate market.  What  we  should  be  able 
to  offer  to  all  of  them,  however,  is 
pride  In  VA  and  trust  that  VA  and 
Congress  are  trying  their  best  to  treat 
them  fairly  and  appropriately.  I  be- 
lieve the  bill  I  am  introducing  today 
meets  this  prescription. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  chart  which  shows  the  dif- 
ferences between  what  I  am  proposing 
and  current  law  as  well  as  the  text  of 
the  bill  be  Inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows; 

S.  2701 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es    of    the    United    States    of 
America  in  Congress  assembled. 

SMTinS  I   SIIOKTTITI.K 

This  Act  may  be  cited  as  the  Department 
of  Veterans  Affairs  Physicians'  and  Den- 
tists' Compensation  Act  of  1990". 

SW.  i.  RK.VISION  AM»  RKOHIi  \MZ  \TKIN  t>V  TIIK 
SHKrlAI,  l'A>  HIR  1'II\SI<1ANS  AM> 
IIKNTISTS. 

(a)  Redesicnation  of  Subchapters.— 
Chapter  73  of  title  38.  United  Slates  Code,  is 
amended— 

(1)  by  redesignating  subchapters  II  and 
III  as  sulKhaplers  III  and  IV.  respectively: 

(2)  by  redesignating  sections  4121  through 
4124  as  .sections  4131  through  4134.  respec- 
tively: and 

(3)  by  redesignating  sections  4131  through 
4134  as  sections  4141  through  4144.  respec- 
tively. 

(b)  New  Special  Pay  Authority.— Such 
chapter  is  further  amended  by  in.serling 
after  subchapter  I  the  following  new  sub- 
chapter: 

"Subchapter  II — Special  I'a.v  for  Ph.vsicianx  and 

DentiMt.H 
"ti  1121.  Special  pa.v:  authority 

••(a)(1)  In  order  to  recruit  and  retain 
highly  qualified  physician-s  and  dentists  in 


the  Veterans  Health  Services  and  Research 
Administration,  the  Secretary  may  pay  spe- 
cial pay  to  physicians  and  dentists  as  provid- 
ed in  this  subchapter.  Special  pay  under 
this  sut>chapter  shall  be  paid  under  regula- 
tions prescribed  by  the  Secretary  after  the 
Secretary  has  received  the  recommenda- 
tions of  the  Chief  Medical  Director. 

••(2)  The  Secretary  may  delegate  the  au- 
thority to  prescribe  the  regulations  required 
under  paragraph  <  1 )  only  to  the  Chief  Medi- 
cal Director.  The  Chief  Medical  Director 
may  not  redelegate  that  authority. 

•(b)  Special  pay  may  be  paid  to  a  physi- 
cian or  dentist  under  this  sul>chapler  only 
pursuant  to  a  written  agreement  entered 
into  by  the  physician  or  dentist  with  the 
Department  of  Veterans  Affairs  under  sec- 
tion 4122  of  this  title. 

•'(c)  A  physician  or  dentist  serving  a 
period  of  obligated  service  pursuant  to 
chapter  76  of  this  title  is  not  eligible  for  spe- 
cial pay  under  this  subchapter  during  the 
first  three  years  of  that  obligated  service, 
except  that,  at  the  discretion  of  the  Chief 
Medical  Director,  such  a  physician  or  den- 
tist may  k>e  paid  special  pay  for  full-time 
status  during  all  or  any  portion  of  those 
three  years. 

•(d)(1)  The  Chief  Medical  Director  may 
designate  categories  of  positions  of  physi- 
cians and  dentists  in  the  Veterans  Health 
Services  and  Research  Administration  with 
respect  to  which  the  Chief  Medical  Director 
determines  there  is  no  significant  recruit- 
ment or  retention  problem.  Physicians  and 
dentists  serving  in  positions  so  designated 
shall  not  be  eligible  for  special  pay  under 
this  sut)chapter. 

(2)  The  Chief  Medical  Director  shall 
review  each  year  each  category  of  positions 
that  have  been  designated  as  Ineligible  for 
special  pay  under  this  subchapter  with  a 
view  to  determining  whether  the  category 
of  positions  continues  to  present  no  signifi- 
cant recruitment  or  retention  problem.  The 
Chief  Medical  Director  may  withdraw  the 
designation  made  with  respect  to  any  cate- 
gory of  positions  if  the  Chief  Medical  Direc- 
tor determines,  on  the  basis  of  the  review, 
that  such  category  of  positions  represents  a 
significant  recruitment  or  retention  prob- 
lem. Upon  the  withdrawal  of  a  designation 
with  respect  to  a  category  of  positions,  that 
category  of  positions  becomes  eligible  for 
special  pay  under  this  subchapter.  The  spec- 
ification of  categories  of  positions  for  pur- 
po.ses  of  this  subchapter  shall  be  made  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  under  .subsection  (a)  of  this  sec- 
tion. 
■■»  1 1 2^2.  Special  pa.v:  a|{reeinent»i 

•■(a)  A  physician  or  dentist  who  enters 
into  an  agreement  under  this  subchapter 
shall  agree  to  serve  in  the  Veterans  Health 
Services  and  Research  Administration  for 
not  less  than  one  nor  more  than  four  years 
in  exchange  for  special  pay  for  the  period  of 
the  obligated  service. 

(b)  A  physician  or  dentist  who  voluntari- 
ly, or  l)ecause  of  misconduct,  fails  to  com- 
plete at  least  one  year  of  obligated  service 
pursuant  to  an  agreement  entered  into 
under  this  subchapter  shall  be  required  to 
refund  the  total  amount  of  special  pay  re- 
ceived under  this  sul)chapter  unless  the 
Chief  Medical  Director  determines,  in  ac- 
cordance with  regulations  prescril)ed  under 
section  4121(a)  of  this  title,  that  the  failure 
was  the  result  of  circumstances  beyond  the 
control  of  the  physician  or  dentist. 

■•(c)  A  physician  or  dentist  who  entered 
into  a  previous  agreement  under  this  sub- 
chapter and  has  refunded  the  full  amount. 


if  any.  which  the  physician  or  dentist 
became  obligated  to  refund  under  the  agree- 
ment shall  be  eligible  to  enter  Into  a  subse- 
quent agreement  under  this  section. 

(d)  Each  agreement  entered  Into  under 
this  subchapter  shall  specify  the  terms 
under  which  the  Secretary  and  the  physi- 
cian or  dentist  may  terminate  the  agree- 
ment. 

"K  1 1 2:1.  Special  pa.v:  full-lime  ph.vxicianx 

•■(a)  The  Secretary  shall  provide  special 
pay  under  this  subchapter  to  eligible  physi- 
cians who  enter  into  an  agreement  under 
this  subchapter.  In  the  case  of  physicians 
employed  on  a  full-time  basis,  such  pay 
shall  t>e  based  on  the  annual  rates  and  the 
factors  specified  in  sut)sectlon  (b)  of  this 
section. 

••(b)  The  annual  rates  and  other  special 
pay  factors  applicable  to  full-time  physi- 
cians are  as  follows: 

•  (1)  For  full-time  status.  $9,000. 

•(2)(A)  The  annual  rates  for  tenure  of 
service  within  the  Veterans  Health  Services 
and  Research  Administration  are  as  follows: 


Amount 

•Tenure  „,„,  ^^^j. 

mum  mum 

2    years    but    less    than    4 

years $4,000  $6,000 

4    years   but   less  than  8 

years 6.000  12.000 

8  years  or  more 12.000  25.000 


•■(B)  For  tenure  of  service  In  the  Veterarw 
Health  Services  and  Research  Administra- 
tion, the  Chief  Medical  Director  shall  speci- 
fy a  uniform  national  rate  for  each  range  of 
years  of  service  established  under  this  sub- 
paragraph. The  Chief  Medical  Director 
may.  as  to  tenure  in  excess  of  eight  years, 
establish  uniform  rates  for  such  ranges  of 
years  of  service  as  the  Chief  Medical  Direc- 
tor considers  appropriate. 

■•(3)  For  service  In  a  medical  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined  (on  a  nationwide  or  other 
geographic  basis  or  on  an  individual  facility 
basis)  that  there  are  extraordinary  difficul- 
ties in  the  recruitment  or  retention  of  quali- 
fied physicians,  an  amount  not  less  than 
$4,000  and  not  more  than  $40,000. 

•  (4)(A)  For  service  in  the  executive  posi- 
tion or  grade  specified  in  the  table  l)elow.  an 
amount  not  more  than  the  amount  specified 
for  that  position  or  grade  as  follows: 

Maximum 

•Position  or  Grade  Amount 

Chief  of  Staff  or  Executive  Direc-$25.000 

lor  Grade. 
Service  Chief  (or  in  a  comparable 
position   as   determined    by   the 
Chief  Medical  Director).  15.000 

••(B)  For  service  in  an  executive  position 
specified  in  the  table  l>elow.  the  amount 
specified  for  that  position  as  follows: 

•Position  Amount 

Chief  Medical  Director $45,000 

Deputy  Chief  Medical  Director 40.000 

Associate    Deputy    Chief    Medical   35.000 

Director. 
Assistant  Chief  Medical  Director...  30.000 
Deputy    Assistant    Chief    Medical   27.500 
Director. 

Service  Director 25.000 

(5)    For   specialty    certification    or    first 
board  certification.  $2,000.  and  for  subspe- 
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cialty  certification  or  secondary  txiard  certi 
fication.  an  additional  S500. 

■■(6)  For  service  in  a  specific  geographic  lo- 
cation with  respect  to  which  the  Chief  Med- 
ical Director  has  determined  that  there  are 
extraordinary  difficulties  in  the  recruitment 
or  retention  of  qualified  physicians  general- 
ly, or  in  the  recruitment  or  retention  of  a 
specific  category  of  physicians,  an  amount 
not  less  than  S2.000  nor  more  than  SIS. 000. 
■■<7)  For  service  by  an  individual  physician 
with  exceptional  qualifications  within  a  spe- 
cialty, not  more  than  S15.000.  except  that 
payment  under  this  paragraph  may  be  made 
only  to  the  extent  that  the  amount  paid 
under  this  paragraph,  when  added  to  the 
total  of  the  amounts  paid  to  the  physician 
under  paragraphs  (1)  through  (6)  of  this 
subsection,  does  not  exceed  the  total 
amount  that  may  be  paid  under  those  para- 
graphs to  a  physician  with  the  same  tenure, 
specialty,  and  position  as  the  physician  con- 
cerned. 

■■<cMl)  Special  pay  under  suttsection  (b)(7) 
of  this  section  must  be  personally  approved 
by  the  Chief  Medical  Director  on  a  case-by- 
case  basis. 

■■(2KA)  If  special  pay  is  paid  under  subsec- 
tion (b)<3)  of  this  section  to  physicians  serv- 
ing in  a  specified  geographic  area,  all  physi- 
cians with  the  same  medical  .specialty  serv- 
ing in  that  geographic  area  shall  be  paid  the 
same  rate  of  such  pay.  If  special  pay  is  paid 
under  that  subsection  for  a  particular  medi- 
cal specialty  on  a  nationwide  basis,  the 
Chief  Medical  Director  may  permit,  in  the 
case  of  an  individual  facility,  the  payment 
of  special  pay  under  that  subsection  at  a 
rate  higher  than  the  nationwide  rate  if  the 
director  of  the  facility  requests  a  higher 
rate  for  that  facility  and  the  maximum 
amount  of  special  pay  permitted  under  sub- 
section (bM6)  of  this  section  is  being  paid 
physicians  at  such  facility. 

(B)  In  no  event  may  the  amount  paid  to 
a  physician  under  the  authority  of  subpara 
graph  (A)  exceed  the  sum  of  the  maximum 
amount  specified  in  subsection  (b)<3)  of  this 
section  and  the  maximum  amount  sfjecified 
in  subsection  (bK6)  of  this  .section. 

"S  1131.  Special  pat:  part-timr  phyxirians 

(a)  Subject  to  section  4127(e)  of  this  title 
and  subsection  (b)  of  this  section,  the  Secre- 
tary shall  provide  special  pay  to  eligible 
physicians  who  are  employed  on  a  part-time 
basis  and  who  enter  into  an  agreement 
under  this  sulx-hapter.  Such  pay  shall  l>e 
based  upon  the  factors  and  the  annual  rates 
specified  in  subsection  (b)  of  section  4123  of 
this  title. 

■•(b)  The  amount  paid  to  a  physician  em- 
ployed on  a  part-time  basis  shall  bear  the 
same  ratio  to  the  amount  the  physician 
would  be  paid  under  section  4123  (other 
than  for  full-time  status)  if  the  physician 
were  employed  on  a  full-time  basis  as  the 
amount  of  part-time  employment  by  the 
physician  bears  to  full-time  employment  by 
a  physician. 

"!i  4I2.>.  Special  pay:  rull-timc  drnlislH 

"(a)  The  Secretary  shall  provide  special 
pay  under  this  subchapter  to  eligible  den- 
tists who  enter  into  an  agreement  under 
this  subchapter.  In  the  case  of  dentists  em- 
ployed on  a  full  time  basis,  such  pay  shall 
be  based  upon  the  annual  rates  and  the  fac- 
tors specified  in  subsection  (b)  of  this  sec- 
tion. 

•(b)  The  annual  rates  and  other  special 
pay  factors  applicable  to  full-time  dentisU 
are  as  follows: 
•  (1)  For  full-time  status.  S3.SO0. 
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(2)(A)  For  tenure  of  service  within  the 
Veterans  Health  Services  and  Research  Ad- 
ministration— 


•Trnure 


Amount 
Minimum  Maximum 


2  years  but  less 

than  7  years 

$500 

$800 

7  years  or  more 

1.000 

1.600 

(B)  For  tenure  of  service  in  the  Veterans 
Health  Services  and  Research  Administra- 
tion, the  Chief  Medical  Director  shall  speci- 
fy a  uniform  national  rate  for  each  range  of 
years  of  service  under  this  subparagraph. 
The  Chief  Medical  Director  may.  sis  to 
tenure  in  excess  of  seven  years,  establish 
uniform  rates  for  such  ranges  of  years  of 
service  as  the  Chief  Medical  Director  con 
siders  appropriate. 

(3)  For  services  in  a  dental  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined  (on  a  nationwide  or  other 
geographic  basis  or  on  an  individual  facility 
basis)  that  there  are  extraordinary  difficul- 
ties in  the  recruitment  or  retention  of  quali- 
fied dentists,  an  amount  not  less  than  S2.000 
nor  more  than  $20,000. 

••(4  MA)  For  service  in  an  executive  posi- 
tion or  grade  specified  in  the  table  below,  an 
amount  not  more  than  the  amount  applica- 
ble to  that  position  or  grade  as  follows: 

Maximum 

•Position  or  Grade  Amount 

Chief  of  Staff  or  Executive  Direc-  $8,000 

tor  Grade. 
Service  Chief  (or  in  a  comparable     5.000 
position    as    determined    by    the 
Chief  Medical  Director). 
•(B)  For  service  in  an  executive  position 
specified   in   the   table   t>elow,   the   amount 
specified  for  that  position  as  follows: 

Position  Amount 

Assistant  Chief  Medical  Director. ...$10,000 
Deputy    Assistant    Chief    Medical   10.000 

Director. 
Service  Director 9.000 

(5)  For  specialty  certification  or  first 
board  certification.  $2,000.  and  for  subspe- 
cialty certification  or  secondary  board  certi- 
fication, an  additional  $500. 

(6)  For  service  in  a  specific  geographic  lo- 
cation with  respect  to  which  the  Chief  Med- 
ical Director  has  determined  there  are  ex 
traordinary  difficulties  in  the  recruitment 
or  retention  of  qualified  dentists  generally, 
or  in  the  recruitment  or  retention  of  a  spe- 
cific category  of  dentists,  an  amount  not 
less  than  $1,750  nor  more  than  $5,000. 

•(7)  For  service  by  an  individual  dentist 
with  exceptional  qualifications  within  a  spe- 
cialty, not  more  than  $5,000.  except  that 
payment  under  this  paragraph  may  be  made 
only  to  the  extent  that  the  amount  paid 
under  this  paragraph,  when  added  to  the 
total  of  the  amounts  paid  to  the  dentist, 
under  paragraphs  (1)  through  (6).  does  not 
exceed  the  total  amount  that  may  be  paid 
under  those  paragraphs  to  a  dentist  with 
the  same  tenure,  specialty,  and  position  as 
the  dentist  concerned. 

•(c)(1)  Special  pay  under  subsection  (b)(7) 
of  this  .section  must  be  personally  approved 
by  the  Chief  Medical  Director  on  a  case-by- 
case  basis. 

(2)(A)  If  special  pay  is  paid  under  suljsec- 
tion  (b)(3)  of  this  section  to  dentists  serving 
in  a  specified  geographic  area,  all  dentists 
with  the  same  medical  specialty  serving  in 


that  geographic  area  shall  be  paid  the  same 
rate  of  such  pay.  If  special  pay  is  paid  under 
that  sut>section  for  a  particular  dental  spe- 
cialty on  a  nationwide  basis,  the  Chief  Medi- 
cal Director  may  permit  the  payment  of  spe- 
cial pay  under  that  subsection,  in  the  case 
of  an  individual  facility,  at  a  rate  higher 
than  the  nationwide  rate  if  the  director  of 
the  facility  requests  a  higher  rate  for  that 
facility  and  the  maximum  amount  of  special 
pay  permitted  under  subsection  (b)(6)  of 
this  section  is  being  paid  to  dentists  at  such 
facility. 

••(B)  In  no  event  may  the  amount  paid  to 
a  dentist  under  the  authority  of  subpara- 
graph (A)  exceed  the  sum  of  the  maximum 
amount  specified  in  subsection  (b)(3)  of  this 
section  and  the  maximum  amount  specified 
in  subsection  (b)(6)  of  this  section. 
■•«  1126.  Special  pay:  part-lime  denlixlN 

(a)  Subject  to  section  4127(e)  of  this  title 
and  sut>section  (b)  of  this  section,  the  Secre- 
tary shall  provide  special  pay  to  eligible 
dentists  who  are  employed  on  a  part-time 
basis  and  who  enter  into  an  agreement 
under  this  subchapter.  Such  pay  shall  be 
based  upon  the  factors  and  at  the  annual 
rates  specified  in  subsection  (b)  of  section 
4125  of  this  title. 

•(b)  The  amount  paid  to  a  dentist  em- 
ployed on  a  part-time  basis  shall  bear  the 
same  ratio  to  the  amount  the  dentist  would 
be  paid  under  section  4125  (other  than  for 
full-time  status)  if  the  dentist  were  em- 
ployed on  a  full-time  basis  as  the  amount  of 
part-time  employment  by  the  dentist  bears 
to  full-time  employment  by  a  dentist. 
"S  1127.  Special  pay:  xeneral  priivixionH 

(a)(1)  A  physician  may  not  be  paid  spe- 
cial pay  under  paragraph  (3)  of  section 
4123(b)  of  this  title  for  any  period  for  which 
the  physician  is  paid  special  pay  for  service 
in  an  executive  position  under  paragraph 
(4)(B)  of  that  section.  A  dentist  may  not  l>e 
paid  special  pay  under  paragraph  (3)  of  sec- 
tion 4125(b)  of  this  title  for  any  period  for 
which  the  dentist  is  paid  special  pay  for 
service  in  an  executive  position  under  para- 
graph (4MB)  of  that  section. 

(2)  Scarce  specialty  pay  may  be  paid  to  a 
physician  or  dentist  serving  as  a  Chief  of 
Staff  only  if  the  Chief  Medical  Director  de- 
termines that  such  pay  is  necessary  for  the 
purpose  of  recruitment  and  retention  of 
highly  qualified  physicians  or  dentists  to 
serve  as  Chiefs  of  Staff  in  the  Veterans 
Health  Services  and  Research  Administra- 
tion and  the  Chief  Medical  Director  person- 
ally approves  the  payment  of  such  pay  in 
the  case  of  such  physician  or  dentist. 

(b)  A  determination  under  paragraph  (1) 
or  (2)  of  this  subsection  shall  be  made  pur- 
suant to  regulations  prescribed  under  sec- 
tion 4121(a)  of  this  title  as  follows: 

(1)  A  determination  that  there  are  ex- 
traordinary difficulties  (on  a  nationwide  or 
other  geographic  basis  or  on  an  individual 
facility  basis)  in  the  recruitment  or  reten- 
tion of  qualified  physicians  in  a  medical  spe- 
cialty or  in  the  recruitment  or  retention  of 
qualified  dentists  in  a  dental  specialty. 

••(2)  A  determination  of  whether  there  are 
extraordinary  difficulties  in  the  recruitment 
or  retention  of  qualified  physicians  general- 
ly, or  in  the  recruitment  or  retention  of  a 
specific  category  of  physicians  in  a  specific 
geographic  location  or  in  the  recruitment  or 
retention  of  qualified  dentists  generally,  or 
in  the  recruitment  or  retention  of  a  specific 
category  of  dentists,  in  a  specific  geographic 
location. 

•■(cMl)  A  determination  for  the  purposes 
of  this  subchapter  that  there  are  extraordi- 


nary difficulties  in  the  recruitment  or  reten- 
tion of  qualified  physicians  in  a  medical  spe- 
cialty, or  in  the  recruitment  or  retention  of 
qualified  dentists  in  a  dental  specialty,  with 
regard  to  the  needs  of  an  individual  medical 
facility  may  be  made  only  upon  the  request 
of  the  director  of  that  facility. 

(2)(A)  If  the  director  of  a  Department  of 
Veterans  Affairs  medical  facility  determines 
that  the  facility  is  unable  to  recruit  or 
retain  physicians  or  dentists  in  a  specific 
category  for  that  facility  under  paragraphs 
(3)  and  (6)  of  section  4123(b),  section 
4124(b).  paragraphs  (3)  and  (6)  of  section 
4125(b),  or  section  4126(b)  of  this  title,  the 
director  shall  notify  the  Chief  Medical  Di- 
rector and  recommend  the  payment  of  spe- 
cial pay  or  an  increase  in  the  payment  of 
special  pay.  as  appropriate,  for  that  catego- 
ry of  physicians  or  dentists. 

■■(B)  The  special  pay  (or  the  increase  in 
special  pay)  recommended  by  the  director 
shall  become  effective  with  respect  to  that 
facility  45  days  after  the  date  on  which  the 
Chief  Medical  Director  receives  the  notifica- 
tion of  the  director  unless,  before  the  expi- 
ration of  the  45  days,  the  Chief  Medical  Di- 
rector disapproves  the  recommendations  of 
the  director.  The  recommendations  may 
become  effective  before  the  expiration  of 
the  45  days,  at  the  discretion  of  the  director 
of  the  facility,  if  the  Chief  Medical  Director 
approves  the  recommendations  before  the 
expiration  of  the  45  days. 

••(C)  The  approval  or  disapproval  under 
this  subsection  of  the  recommendations  of  a 
director  of  a  facility  may  be  delegated  or  re- 
delegated  to  any  officer  or  employee  of  the 
Veterans  Health  Services  and  Research  Ad- 
ministration who  holds  a  position  in  the 
direct  line  of  authority  t>etween  the  Chief 
Medical  Director  and  the  director  of  the  fa- 
cility higher  than  the  one  held  by  the  direc- 
tor making  the  recommendations,  as  deter- 
mined by  the  Chief  Medical  Director. 

••(d)  Special  pay  may  not  be  paid  to  a  phy- 
sician or  dentist  under  section  4123(b)(3), 
4124(b).  4125(bM3).  or  4126(b)  of  this  title 
(as  the  case  may  be)  based  on  the  needs  of 
an  individual  medical  facility  unless  the 
Chief  Medical  Director  determines  that  spe- 
cial pay  provided  under  section  4123(bM6). 
4124(1)).  4125(bM6)  or  4126(b)  of  this  title 
(relating  to  shortages  in  a  specific  geograph- 
ic location  of  physicians  and  dentists  gener- 
ally, or  shortages  in  a  specific  category  in 
such  location)  is  insufficient  to  meet  the 
needs  of  that  facility  for  qualified  physi- 
cians or  dentists  in  that  specific  category  of 
physicians  or  dentists,  as  the  case  may  be. 

•■(eMl)  Except  as  provided  in  paragraph 
(2)  of  this  sutiseclion,  special  pay  may  not 
be  paid  under  this  section  to  a  physician  or 
dentist  who— 

■(A)  is  employed  on  le.ss  than  a  half-time 
basis  or  on  an  intermittent  basis: 

•■(B)  occupies  an  internship  or  residency 
training  position:  or 

'■(C)  is  a  reemployed  annuitant. 

■■(2)  If  the  Chief  Medical  Director  deter- 
mines that  payment  of  special  pay  to  a  phy- 
sician or  dentist  who  is  employed  on  a  less 
than  half-time  basis  is  the  most  cost-effec- 
tive way  of  providing  needed  medical  or 
dental  specialist  services  at  a  Department 
facility,  the  Chief  Medical  Director  may  au- 
thorize the  payment  of  such  special  pay  to 
that  physician  or  dentist  at  a  rate  computed 
on  the  basis  of  the  prof>orlion  that  the  part- 
time  employment  of  the  physician  or  den- 
tist bears  to  full-time  employment. 

••(f)(1)  A  physician  or  dentist  who— 

•(A)  is  employed  on  a  full-time  basis  in 
the  Veterans  Health  Services  and  Research 
Administration. 


■■(B)  was  employed  as  a  physician  or  den- 
tist on  a  full-lime  basis  in  the  Veterans 
Health  Services  and  Research  Administra- 
tion on  the  day  before  the  effective  dale  of 
this  subchapter,  and 

■■(C)  was  being  paid  only  in  the  special  pay 
categories  of  primary,  full-lime,  and  tenure, 
shall  be  paid  special  pay  under  this  sub- 
chapter in  an  amount  not  less  than  the 
amount  of  special  pay  the  physician  was 
paid  under  section  4118  of  this  title  on  the 
day  before  the  effective  date  of  the  repeal 
of  that  section. 

■■(2)  A  physician  or  dentist  who— 

■■(A)  is  employed  on  a  part-time  basis  in 
the  Veterans  Health  Services  and  Research 
Administration. 

••(B)  was  employed  as  a  physician  or  den- 
tist on  a  part-time  basis  in  the  Veterans 
Health  Services  and  Research  Administra- 
tion on  the  day  before  the  effective  date  of 
this  subchapter,  and 

••(C)  was  being  paid  only  in  the  special  pay 
categories  of  primary  and  tenure, 

shall  be  paid  special  pay  under  this  sub- 
chapter in  an  amount  not  less  than  the 
amount  of  special  pay  the  physician  was 
paid  under  section  4118  of  this  title  on  the 
day  before  the  effective  date  of  the  repeal 
of  that  section. 

"(g)  Special  pay  under  this  subchapter 
shall  be  paid  in  equal  installments  in  ac- 
cordance with  regularly  established  pay  pe- 
riods. 

"^  il2H.  Special  pay:  coordination  with  other  ben- 
efit laws 

••(a)  Special  pay  under  this  subchapter 
shall  be  in  addition  to  any  other  pay  or  al- 
lowances to  which  a  physician  or  dentist  is 
entitled. 

■•(bMl)  Special  pay  paid  under  this  sub- 
chapter to  a  new  physician  or  dentist  who 
has  completed  not  less  than  15  years  full- 
time  service  as  a  physician  or  dentist  in  the 
Veterans  Health  Services  and  Research  Ad- 
ministration shall  be  considered  basic  pay 
for  the  purposes  of  chapter  83  or  84.  as  ap- 
propriate, of  title  5. 

••(2)  Special  pay  paid  under  this  subchap- 
ter to  an  old  physician  or  dentist  who  has 
completed  a  total  of  not  less  than  15  years 
full-lime  service  as  a  physician  or  dentist  in 
the  Department  of  Medicine  and  Surgery  of 
the  Department  of  Veterans  Affairs  (or  its 
predecessor)  and  the  Veterans  Health  Serv- 
ices and  Research  Administration  shall  be 
considered  basic  pay  for  the  purposes  of 
chapter  83  or  84.  as  appropriate,  of  title  5  as 
follows: 

•(A)  In  an  amount  equal  to  the  amount 
that  would  have  been  considered  or  included 
for  such  purposes  under  section  4118  of  this 
title  on  the  day  before  the  effective  dale  of 
this  section  based  on  the  rates  of  special  pay 
the  physician  or  dentist  was  entitled  to  re- 
ceive under  that  section  on  the  day  before 
such  effective  date. 

■■(B)  With  respect  to  any  amount  of  spe- 
cial pay  received  under  this  subchapter  in 
excess  of  the  amount  the  old  physician  or 
dentist  received  under  section  4118  of  this 
title  on  the  day  before  the  effective  date  of 
this  section- 
ed) in  an  amount  equal  to  50  percent  of 
such  excess  amount  if  the  physician  or  den- 
list  has  completed  at  least  five  years  of  full- 
lime  service  as  a  physician  or  dentist  in  the 
Veterans  Health  Sen'ices  and  Research  Ad- 
ministration after  the  effective  dale  of  this 
section;  or 

•■(ii)  in  Ihe  full  amount  of  such  excess 
amount  if  the  old  physician  or  dentist  has 
completed  at  least  10  years  of  full-lime  serv- 


ice as  a  physician  or  dentist  in  the  Veterans 
Health  Services  and  Research  Administra- 
tion after  the  effective  dale  of  this  section. 

••(3)  Special  pay  paid  under  this  subchap- 
ter to  an  old  physician  or  dentist  or  to  a  new 
physician  or  dentist  shall  t>e  included  in  av- 
erage pay  (as  defined  in  sections  8331(4)  or 
8401(3)  of  title  5.  as  appropriate)  for  pur- 
poses of  computing  benefits  paid  under  sec- 
tion 8337.  8341(d)  or  (e).  8443  or  8351  of 
such  title. 

••(4)  Special  pay  paid  to  an  old  physician 
or  dentist  under  section  4118  of  this  title  as 
in  effect  before  the  effective  dale  of  this 
section  shall  l>e  credited  to  the  physician  or 
dentist  for  the  same  purposes  and  in  the 
same  manner  and  to  the  same  extent  that 
such  special  pay  was  credited  to  the  physi- 
cian or  dentist  before  such  effective  dale. 

••(5)  For  purposes  of  this  sutisection: 

••(A)  The  term  new  physician  or  dentist' 
means  a  physician  or  dentist  employed  as  a 
full-lime  physician  or  dentist  in  the  Veter- 
ans Health  Services  and  Research  Adminis- 
tration who  has  no  previous  full-time  serv- 
ice as  a  physician  or  dentist  in  the  Depart- 
ment of  Medicine  and  Surgery  of  the  De- 
partment of  Veterans  Affairs  (or  its  prede- 
cessor) tiefore  the  effective  dale  of  this  sec- 
tion. 

■■(B)  The  term  old  physician  or  dentist' 
means  a  physician  or  dentist  employed  as  a 
full-time  physician  or  dentist  in  the  Veter- 
ans Health  Services  and  Research  Adminis- 
tration w'ho  has  previous  full-time  service  as 
a  physician  or  dentist  in  the  Department  of 
Medicine  and  Surgery  of  the  Department  of 
Veterans  Affairs  (or  its  predecessor)  or  in 
the  Veterans  Health  Services  and  Research 
Administration  l>efore  the  effective  dale  of 
this  section.". 

"S  1I2K.  Periodic  re»iew  of  pay  of  physicians  and 

dentists:  quadrennial  rep«>rt 

••(a)  In  order  to  make  possible  the  recruit- 
ment and  retention  of  a  well-qualified  work 
force  of  physicians  and  dentists  capable  of 
providing  a  high  quality  of  care  for  eligible 
veterans,  it  is  the  policy  of  Congress  to 
ensure  that  the  levels  of  total  pay  for  physi- 
cians and  dentists  of  the  Veterans  Health 
Sei vices  and  Research  Administration  are 
set  at  levels  reasonably  comparable— 

"(I)  with  levels  of  total  pay  of  physicians 
and  dentists  employed  by  or  serving  in  other 
departments  and  agencies  of  the  Federal 
Government:  and 

■(2)  with  the  incomes  received  by  non- 
Federal  physicians  and  dentists  for  the  per- 
formance of  services  as  physicians  or  den- 
lists. 

■•(bMl)  To  assist  Congress  and  the  Presi- 
dent in  carrying  out  the  policy  slated  in  sub- 
section (a)  of  this  section,  the  Secretary 
shall- 

••(A)  define  the  bases  for  pay  distinctions, 
if  any.  among  various  categories  of  physi- 
cians and  dentists,  including  distinctions  be- 
tween physicians  and  dentists  employed  by 
the  Veterans  Health  Services  and  Research 
Administration  and  physicians  and  dentists 
employed  by  other  departments  and  agen- 
cies of  the  Federal  Government  and  l>e- 
iween  all  Federal  sector  and  non-Federal 
sector  physicians  and  dentists:  and 

■■(B)  obtain  measures  of  income  from  the 
employment  or  practice  of  physicians  and 
dentists  outside  the  Department,  including 
both  the  Federal  and  non-Federal  sectors, 
for  use  as  guidelines  for  setting  and  periodi- 
cally adjusting  the  amounts  of  special  pay 
for  Department  physicians  and  dentists. 

■■(2)  The  Secretary  shall  submit  to  the 
President   a   report,    on   such   date   as   the 
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President  may  designate  but  not  later  than 
Decemt)er  31.  1992.  and  once  every  four 
years  thereafter,  recommending  appropriate 
amounts  of  special  pay  to  carry  out  the 
policy  set  forth  in  subsection  (a)  of  this  sec 
tion  with  respect  to  the  pay  of  physicians 
and  dentists  of  the  Veterans  Health  Serv 
ices  and  Research  Administration.  The  Sec 
retary  shall  include  in  such  report,  when 
considered  appropriate  and  necessary  by  the 
Secretary,  recommendations  for  modifica- 
tions of  the  special  pay  levels  set  forth  in 
this  subchapter  whenever— 

•(A)  the  Department  is  unable  to  recruit 
or  retain  a  sufficient  work  force  of  well- 
qualified  physicians  and  dentists  because 
the  total  income  and  other  employment 
benefits  received  by  physicians  and  dentists 
for  the  performance  of  services  as  physi- 
cians and  dentists  outside  the  Department 
who  perform  comparable  types  of  duties  is 
significantly  in  excess  of  the  levels  of  total 
compensation  (including  basic  pay.  special 
pay.  and  other  employment  benefits)  of 
physicians  and  dentists  of  the  Department: 
or 

••(B)  other  extraordinary  circumstances 
are  such  that  special  pay  levels  need  to  l)e 
modified  in  order  to  recruit  and  retain  a  suf- 
ficient number  of  well-qualified  physicians 
and  dentiels. 

(c)  The  President  shall  specify  in  the 
budget  next  transmitted  to  the  Congress 
under  section  1105  of  title  31  after  the  sub- 
mission of  each  report  of  the  Secretary 
under  subsection  (b)(2)  of  this  section  the 
exact  rates  of  special  pay  recommended  for 
physicians  and  dentists  under  this  subchap- 
ter and  the  cost  of  those  rates  compared 
with  the  cost  of  the  special  rales  in  effect 
under  this  sutxrhapter  at  the  time  the 
budget  is  transmitted. 
"ti  11:10.  .Annual  rrp<>rl 

The  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives  an  annual 
report  on  the  use  of  the  special  pay  author- 
ity provided  in  this  sutKhapter.  The  Secre- 
tary shall  submit  the  report  each  year  as 
part  of  the  budget  justification  documents 
submitted  in  support  of  the  budget  for  that 
year  (submitted  pursuant  to  .section  1105  of 
title  31).  Each  such  report  shall  include  the 
following: 

(1)  A  review  of  the  use  of  the  authorities 
provided  in  this  subchapter  (including  the 
Secretary's  and  Chief  Medical  Directors  ac- 
tions, findings,  recommendations,  and  other 
activities  under  this  sut>chapter)  during  the 
fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  submitted  and  for  so 
much  of  the  current  fiscal  year  as  may  i>e 
practicable. 

•  (2)  The  Departments  plans  for  the  use 
of  the  authorities  provided  in  this  subchap- 
ter for  the  current  and  next  fi.scal  years. 

"(3)  A  description  of  the  amounts  of  spe- 
cial pay  paid  in  each  category  of  special  pay 
during  the  preceding  fiscal  year,  shown  by 
category  of  pay. 

••(4)  A  list  of  the  geographic  areas  and  the 
scarce  medical  and  dental  specialties  for 
which  special  pay  was  paid  during  the  pre- 
ceding fiscal  year,  a  list  of  the  geographic 
areas  and  scarce  specialties  for  which  spe- 
cial pay  is  being  paid  during  the  current 
fiscal  year,  and  a  list  of  the  geographic 
areas  and  scarce  specialties  for  which  spe- 
cial pay  is  expected  to  be  paid  during  the 
next  fiscal  year,  together  with  a  summary 
of  any  differences  among  the  three  lists. 

••(5)  The  number  of  physicians  and  den- 
tists who  left  employment  with  the  Veter- 
ans Health  Services  and  Research  Adminis- 


tration during  the  preceding  fiscal  year,  the 
numl)er  who  changed  from  full-time  status 
to  part-time  status  during  the  preceding 
fi.scal  year,  and  the  number  who  changed 
from  part-time  status  to  full-time  status 
during  the  preceding  fiscal  year,  and  sum- 
maries of  the  reasons  for  such  actions. 

•(6)  The  number  of  unfilled  physician  and 
dentist  positions  in  each  specialty  in  the 
Veterans  Health  Service  and  Re-search  Ad- 
ministration, the  average  and  maximum 
lengths  of  time  that  such  positions  have 
been  unfilled,  and  a  summary  of  the  reasons 
that  such  positions  remain  unfilled  and.  in 
the  case  of  any  specialty  not  designated  as  a 
scarce  specialty  for  purposes  of  special  pay 
under  this  subchapter,  an  explanation  (in- 
cluding comparisons  with  other  specialties 
that  have  been  so  designated)  of  why  the 
specialty  has  not  twen  so  designated.". 

SK«       1.    (ONKOKMIN(i     AMI    TKdlNH  \l.    AMKMI- 
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(a)  Repeal  of  Section  4118.— Section  4118 
of  title  38.  United  States  Code,  is  repealed. 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  t)eginning  of  chapter  73  is 
amended— 

(1)  by  redesignating  the  subchapter  desig- 
nation pertaining  to  subchapter  II  as  sub- 
chapter III  and  redesignating  the  section 
numbers  pertaining  to  sections  4121 
through  4124  as  sections  4I3I  through  4134. 
respectively: 

(2)  by  redesignating  the  subchapter  desig- 
nation pertaining  to  subchapter  III  as  sub- 
chapter IV  and  by  redesignating  the  section 
numl)ers  pertaining  to  sections  4131 
through  4134  as  sections  4141  through  4144. 
respectively:  and 

(3)  by  inserting  after  the  matter  relating 
to  sulx;hapter  I  the  following: 

"Sub«-hiipler  II — Spvrial  Pa.v  for  PhvHirians  and 

DrnlixlN 
•4121.  Special  pay:  authority. 
'4122.  Special  pay:  agreements. 
■'4123.  Special  pay:  full-time  physicians. 
■'4124.  Special  pay:  part-time  physicians. 
•4125.  Special  pay:  full-time  dentists. 
■4126.  Special  pay:  part-time  dentists. 
•4127.  Special  pay:  general  provisions. 
■4128.  Special  pay:  coordination  with  other 

benefit  laws. 
■4129.  Periodic  review  of  pay  of  physicians 

and       dentists:       quadrennial 

report. 
•4130.  Annual  report.". 

(c)  Cross-Reference  Amendments.- (1) 
Section  4107  of  such  title  is  amended— 

(A)  in  subsection  (c).  by  striking  out  'sec- 
tion 4118  of  this  title  "  and  inserting  in  lieu 
thereof  'subchapter  II  of  this  chapter^':  and 

(B)  in  sul)section  (d).  by  striking  out  "sec- 
lions  4118  and  4120  of  this  title  "  and  insert- 
ing in  lieu  thereof  section  4120  of  this  title 
and  subchapter  II  of  this  chapter  ". 

(2)  Section  4120(f)  of  such  title  is  amend- 
ed by  striking  out  'section  4118  of  this  title" 
and  inserting  in  lieu  thereof  "subchapter  II 
of  this  chapter". 

(d)  Technical  and  Conforming  Amend- 
ments TO  Redesignated  Subchapters.— (1) 
Subchapters  III  and  IV  (as  redesignated  by 
section  2)  and  subchapters  V  and  VI  of 
chapter  73  of  such  title  are  each  amended— 

(A)  by  striking  out  "Administrator"  and 
"Administrator's"   each   place   they   appear 

and   inserting   in    lieu    thereof    "Secretary" 
and  "Secretary's",  respectively: 

(B)  by  striking  out  "Veterans'  Administra- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  "Department":  and 

(C)  by  striking  out  "Department  of  Medi- 
cine and  Surgery"  each  place  it  appears  and 


inserting  in  lieu  thereof  "Veterans"  Health 
Services  and  Research  Administration". 

(2)  Sections  4141  and  4143(b)  of  such  title 
(as  redesignated  by  section  2)  are  each 
amended  by  striking  out  section  4134  "  and 
inserting  in  lieu  thereof  "section  4144". 

(3)  Section  4144  of  such  title  (as  redesig- 
nated by  section  2)  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 4131  ".  section  4132',  and  "section 
4133"  and  inserting  in  lieu  thereof  "section 
4141".  section  4142'.  and  section  4143". 
respectively:  and 

(B)  in  subsection  (O— 

(i)  by  striking  out  sections  4131.  4132. 
and  4133"  and  inserting  in  lieu  thereof  "sec- 
tions 4141.  4142.  and  4143":  and 

(ii)  by  striking  out  "section  4132(b)(2)(C) " 
and  inserting  in  lieu  thereof  "section 
4142(b)(2)<C) ". 

(4)  Sections  629(d)  and  653(b)  of  such  title 
are  each  amended  by  striking  out  "4132" 
and  inserting  in  lieu  thereof  ■"4142". 

SK«  .  I.  KKIMKI  KSKMKNT  OF  «  «»NTINnN«;  HmiKKS- 
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(a)  In  General.- Section  4113  of  title  38. 
United  States  Code,  is  amended— 

(A)  by  inserting  "(a)"  l)efore  "The"  at  the 
beginning  of  such  section:  and 

(B)  by  adding  at  the  end  the  following: 
(b)  The  Chief  Medical  Director  shall  re- 
imburse any  full-time  Ixjard-certified  physi- 
cian or  dentist  appointed  under  section 
4104(1)  of  this  title  for  expenses  incurred 
for  continuing  professional  education  activi- 
ties approved  under  criteria  prescril)ed  by 
the  Chief  Medical  Director.  The  maximum 
amount  of  the  reimbursement  may  not 
exceed  $1,000  per  year,  except  as  otherwise 
determined  by  the  Chief  Medical  Director. 

"(c)  The  Chief  Medical  Director  may  also 
reimburse  a  physician  or  dentist  not  de- 
scril)ed  in  subsection  (b)  of  this  section  for 
expenses  described  in  that  sut>section.  The 
maximum  amount  that  may  be  reimbursed 
in  the  case  of  any  physician  or  dentist  in 
any  year  is  $1,000  unless  a  higher  amount  is 
specifically  authorized  by  the  Chief  Medical 
Director.". 

(b)  Clerical  Amendments —d)  The  head- 
ing of  such  section  is  amended  to  read  as 
follows: 

"S  J1I.1.  Travel  exprnxes  of  crrlain  employeen: 
rontinuinx  profesxional  eduralion  of  phyxi- 
cianH". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  73  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
4113  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"4113.  Travel  expenses  of  certain  employ- 
ees: continuing  professional 
education  of  physicians.". 

SK(  .  .•■.  KKKKtTIVK  l).\TK  AMI  TKANSITKIN 

(a)  Effective  Dates.— (1)  The  amend- 
ments made  by  sections  2  and  3  shall  apply 
with  respect  to  pay  periods  beginning  more 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendments  made  by  section  4 
shall  apply  with  respect  to  expenses  in- 
curred after  September  30.  1990. 

(b)  Savings  Provision.— Except  as  provid- 
ed in  sut>section  (c).  an  agreement  entered 
into  under  section  4118  of  title  38,  United 
States  Code,  before  the  effective  date  of  the 
repeal  of  that  section  shall  remain  in  effect 
in  accordance  with  the  terms  of  that  agree- 
ment and  the  provisions  of  such  section 
shall  continue  to  apply  to  such  agreement 
as  if  such  section  had  not  been  repealed. 


(c)  Transition  for  Certain  Multivear 
Agreements.— (1)  The  Secretary  of  Veterans 
Affairs  shall  terminate  an  agreement  that 
was  entered  into  under  section  4118  of  title 
38,  United  States  Code,  before  the  effective 
date  of  the  repeal  of  that  section  if— 

(A)  the  agreement  covers  a  period  in 
excess  of  one  year: 

(B)  the  agreement  expires  more  than  one 
year  after  that  effective  date: 

(C)  the  physician  or  dentist  concerned  re- 
quests termination  of  the  agreement:  and 

(D)  the  agreement  is  terminated  for  the 
purpose  of  permitting  the  physician  or  den- 
tist concerned  to  enter  into  a  new  agree- 
ment under  subchapter  II  of  chapter  73  of 
title  38,  United  States  Code,  as  added  by  sec- 
tion 2. 

(2)  The  termination  of  an  agreement 
under  paragraph  (1)  may  take  effect  only 
after  the  physician  or  dentist  has  completed 
the  first  year  of  service  under  the  agree- 
ment. 

(d)  PROHIBITION  OF  Retroactive  Agree- 
ments.—An  agreement  entered  into  under 
sutKhapter  II  of  chapter  73  of  title  38, 
United  States  Code,  as  added  by  section  2. 
may  not  provide  special  pay  with  respect  to 
a  period  before  the  date  on  which  the  agree- 
ment is  entered  into. 

SK(  .  «.  KI.WTKIN  K(IK  t  KKIIITIV;  »»K  SPKflAI.  PAY 
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Each  employee  of  the  Department  of  Vet- 
erans Affairs  (or  its  predecessor)  described 
in  paragraph  (1)  of  section  103(b)  of  the 
Veterans'  Administration  Health-Care 
AmendmenU  of  1980  (38  U.S.C.  4118)  who 
elected  not  to  have  compensation  provided 
such  employee  as  special  pay  under  section 
4118  of  title  38,  United  States  Code  (as  in 
effect  on  the  day  before  the  effective  date 
of  the  repeal  of  such  section  by  section  3), 
included  as  basic  pay  for  purposes  of  chap- 
ter 83  or  84  of  title  5,  United  Stales  Code,  as 
the  case  may  be.  may  elect  to  have  special 
pay  paid  to  such  employee  under  sul>chap- 
ter  II  (as  amended  by  section  2  of  this  Act) 
of  chapter  73  of  title  38,  United  States  Code, 
on  and  after  the  effective  date  of  the 
amendments  made  lo  that  chapter  by  this 
Act  considered  basic  pay  for  purposes  of 
chapter  83  or  84.  as  appropriate,  of  title  5. 
United  States  Code,  and  included  in  average 
pay  for  the  purposes  of  sections  8331(4)  or 
8401(3)  of  such  title  (as  appropriate)  in  the 
same  manner  and  to  the  same  extent  as  pro- 
vided in  section  4128  of  title  38,  United 
States  Code,  as  added  by  section  2  of  this 
Act.  An  election  under  this  section  must  be 
made  in  writing  by  the  physician  or  dentist 
at  the  time  the  physician  or  dentist  first 
enters  into  an  agreement  under  such  sub- 
chapter. An  election  under  this  section  is  ir- 
revocable. 

Chart  Comparing  Provisions  of  Senate 
Bill  Entitled  "Physicians'  and  Dentists' 
Compensation  Act  of  1990'  .  H.R.  4557 
(As  Passed  5/1/90),  and  Current  Law 
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(eopaiilK 

1  -4  years  tor  first  year. 
Ihe  Department 


Special  pay  Iron  IWO 
through  ttie  start  dMe 
of  the  provisaisol 
this  brl  IS  treated  as 
under  current  law 
trom  tlie  amounts 
above  what  would 
have  been  rec  d 
(new  special  pay 
minus  current  special 
pay)  doc  (this 
apptes  lo  new  laes 
also  I  must  hjM 
wcrkid  15  yrs  tod 
tne  in  OMIS; 
VHSiRA  lo  count  Ihe 
new  special  pay  and 
then  must  work  d 
years  undei  the  new 
pay  lo  get  50  percent 
of  Ihe  retrrement 
beneirt  ol  the 
addilnul  pay  and  10 
years  tor  IOC  percent 
(same  concept  as 
under  ok)  law) 

Gives  those  who  cinse 
not  to  mcHide  their 
special  pay  m 
retnemenl  cafailalans 
another  chance  lo  do 
so  prospectively 


Shan  Up  to  SI  000  lor 
board  cerlif    ful  toie 
physicans  and 
dentists  May  eicted 
SIOOO  M<y 
Rendaiise  oner 
physoam  and 
dentists 

In  proporton  to  hours 
worked  when  shown 
to  be  ttie  most  cost- 
elfective  ailernative 

None 

Remuneration 

Descr4ie  special  pay 
actions  and  eiplaai  « 
the  case  ol 
specialties  whch 
were  designated  as 
scarce  and  wDy  and 
winch  were  nol.  an) 

cnhnaaidK 
iksciissMaid 
awpmni  Ifesse  not 
deaguMtonose 
Itial  are  desfnahd 


By  Mr.  KERRY: 
S.  2702.  A  bill  to  reauthorize  the 
Export  Administration  Act  of  1979, 
and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 
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EXPORT  ADMINISTRATION  REPORM  ACT 

•  Mr.  KERRY.  Mr.  President,  the 
Export  Administration  Act,  the  Presi- 
dent's basic  authority  to  control  ex- 
ports for  national  security  and  foreign 
policy  purjxjses,  expires  at  the  end  of 
September.  The  reauthorization  comes 
at  a  time  when  dramatic  changes  have 
altered  the  strategic  landscape  of 
Eastern  Europe,  and  the  Soviet  mili- 
tary threat  has  receded.  West  and 
East  Germany  will  soon  be  one  nation, 
and  in  less  than  2  years,  the  West  Eu- 
ropean nations  will  become  a  single 
commercial  and  trading  entity. 

The  United  States  no  longer  enjoys 
technological  preeminence  or  unques- 
tioned leadership  in  the  global  econo- 
my. Our  allies  now  challenge  us  in  55 
percent  of  the  22  technologies  identi- 
fied by  the  Defense  Department  as 
most  critical  to  our  economic  security. 
We  can  no  longer  dictate  the  rules  of 
technology  transfer  at  Cocom.  the 
allies"  Multilateral  Export  Control  Co- 
ordinating Committee.  Yet.  the  Bush 
administration,  like  its  predecessor, 
continues  to  insist  on  placing  cold  war- 
era  constraints  on  American  compa- 
nies. American  exporters  simply 
cannot  compete  the  world  economy  of 
the  1990s  with  an  export  control 
regime  that  belongs  to  the  1950s. 

The  administration  recently  an- 
nounced the  proposal  it  will  take  to 
the  high-level  Cocom  meeting  in  early 
June  in  Paris.  At  best,  this  is  a  modest 
step  on  the  path  of  bringing  the 
export  control  regime  into  the  21st 
century.  At  worst,  the  administrations 
resistance  to  liberalization  of  controls 
beyond  those  contained  in  the  package 
could  cause  the  breakup  of  Cocom. 
The  disintegration  of  Cocom  would  in- 
flict permanent  damage  on  American 
exporters,  leaving  them  unilaterally 
bound  by  the  Bush  administration's 
controls  while  our  European  and  Japa- 
nese competitors  establish  market 
presence  and  freely  sell  their  products 
to  eager  East  European  and  Soviet 
customers. 

The  cost  of  our  export  control  policy 
is  enormous  and  has  a  strong  impact 
on  the  creation  of  jobs  and  income  to 
the  United  States.  In  fact,  in  Massa- 
chusetts alone,  the  direct  cost  to  the 
economy  in  1985  was  estimated  at  be- 
tween $250  million  and  $1  billion  in 
lost  income  and  between  6.000  and 
24.000  in  lost  jobs.  These  costs,  of 
course,  do  not  even  include  the  im- 
measurable impact  of  such  things  as 
lost  market  position,  underdesigned 
products,  and  management  distrac- 
tion. Nor  is  the  indirect  impact  of  lost 
exports  on  the  overall  economy  includ- 
ed. 

In  the  face  of  the  disappointment 
expressed  by  the  computer,  telecom- 
munications and  other  industries  at 
the  administration's  proposal  and  the 
uncertainties  surrounding  the  admin- 
istration's negotiating  flexibility  at 
the  June  Cocom  session,  it  is  incum- 


bent upon  Congress  to  chart  the 
course  of  our  export  control  policy. 
The  Banking  Committee,  on  which  I 
serve,  is  responsible  for  the  reauthor- 
ization of  the  Export  Administration 
Act,  and  will  hold  hearings  on  legisla- 
tion in  the  coming  weeks.  As  one  who 
has  been  deeply  involved  in  this  issue 
because  of  its  importance  to  the  high- 
technology  industry  and  workers  of 
Massachusetts.  I  am  introducing  the 
Export  Administration  Reform  Act  of 
1990.  This  legislation  is  intended  to 
bring  our  export  control  regime  into 
the  21st  century. 

The  bill,  modeled  on  the  EAA  reau- 
thorization measure  reported,  unani- 
mously on  May  3  by  the  House  For- 
eign Affairs  Committee,  offers  an  ag- 
gressive and  realistic  approach  to  the 
export  control  problems  confronting 
our  expKJrters.  The  legislation  address- 
es the  following  areas:  licensing  re- 
quirements to  and  among  Cocom  coun- 
tries: shipments  to  Eastern  Europe:  su- 
percomputer and  telecommunications 
exports;  and  the  respective  authorities 
of  the  Commerce  and  State  Depart- 
ments in  export  licensing. 

With  respect  to  our  Cocom  partners, 
the  bill  would  eliminate  more  than 
30.000  licenses  our  exporters  must 
obtain  each  year  to  ship  items  to  our 
Cocom  allies.  Our  Cocom  allies  impose 
no  similar  burdens  on  their  companies. 
This  will  save  our  exporters  countless 
hours  wasted  in  the  licensing  process, 
the  equivalent  of  approximately  $45 
million  and  prevent  the  Europeans 
and  the  Japanese  from  using  licensing 
delays  as  an  excuse  to  design-out 
American  products. 

The  bill  would  enable  American  ex- 
porters to  sell  civilian-use  products  to 
Eastern  Europe  with  a  technology 
level  on  par  with  those  we  may  now 
sell  to  China,  subject  to  certain  safe- 
guards against  diversion  to  the 
U.S.S.R.  While  the  administration's 
proposal  would  enable  the  United 
States  to  veto  license  applications  by 
American  exporters  at  Cocom.  my  bill 
would  require  the  United  States  to 
support  license  applications  to  sell  ci- 
vilian products  across  the  board  to  cer- 
tified East  European  nations.  Under 
Cocom  s  national  discretion  policy,  our 
competitors  allow  their  companies  to 
sell  certain  computers,  telecommunica- 
tions equipment  and  other  products  to 
Eastern  Europe,  but  the  Bush  admin- 
istration unilaterally  denies  our  firms 
the  same  right.  My  legislation  would 
eliminate  the  administration's  double 
export  control  standard  and  place  our 
companies  on  equal  footing  with  West 
European  and  Japanese  firms. 

For  supercomputers,  my  legislation 
would  establish  a  performance-based 
indexing  system.  This  system  would 
eliminate  the  requirement  for  security 
safeguards  for  noncontrolled  destina- 
tions for  supercomputers  with  a  peak 
performance  below  25  percent  of  the 
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average  of  the  two  most  powerful  su- 
percomputers available  commercially. 

Finally,  the  legislation  would  clarify 
for  exporters  once  and  for  all  which 
agency  of  the  Federal  Government  is 
responsible  for  licensing  their  prod- 
ucts. The  bill  would  place  all  dual-use 
items  under  Commerce  Department 
authority  and  all  items  designed  strict- 
ly for  military  application  under  State 
Department  authority.  Disputes  be- 
tween the  two  agencies  would  be  re- 
solved expeditiously,  eliminating  yet 
another  bureaucratic  obstacle  export- 
ers face  when  seeking  licenses. 

Together,  these  provisions  offer  a 
progressive  and  rational  course  for  the 
future  of  United  States  and  multilat- 
eral export  control  policy.  The  bill  will 
eliminate  a  significant  portion  of  cur- 
rent licensing  requirements,  while  re- 
taining multilateral  controls  on  those 
items  which  could  truly  harm  United 
States  and  allied  security.  It  presents  a 
balanced  but  aggressive  response  to 
the  challenge  of  a  new  European  equa- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2702 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Stales    of 
America  in  Congress  assembled. 

SK«TIO\  I   SIIOKT  TITI.K. 

This  Act  may  be  cited  as  the  Export  Ad- 
ministration Reform  Act  of  1990  ". 

SW  .  J.  I'-|M>IN(;S  .»M»  PI  KPOSKS. 

(a)  PiNDiNcs.— The  Congress  finds  that— 

( 1 )  there  has  been  an  extraordinary  move- 
ment toward  democracy  and  free  markets  in 
the  countries  of  Eastern  Europe: 

(2)  it  is  in  the  national  security  and  eco- 
nomic interest  of  the  United  States  to  solidi 
fy  the  changes  that  have  taken  place  and  to 
promote  additional  progress: 

(3)  advanced  technology  that  is  committed 
to  civilian  purposes  will  facilitate  the  eco- 
nomic development  of  those  countries  of 
Eastern  Europe,  and  broaden  lines  of  com- 
munication with  western  countries: 

(4)  those  countries  of  Eastern  Europe  that 
are  committed  to  and  capable  of  protecting 
against  improper  diversion  should  receive 
the  technology  that  will  help  foster  democ- 
racy and  free  market  economies: 

i5)  by  requiring  licenses  for  exports  to  its 
closest  allies,  the  United  States  spends  a  dis- 
proportionate amount  of  its  limited  re- 
sources on  controlling  exports  to  friendly 
countries; 

(6)  the  export  control  system  has  been 
unable  or  unwilling  to  reduce  the  number  of 
items  controlled  for  national  security  pur- 
poses: 

(7)  the  export  control  system  is  mired  in 
bureaucratic  redundancy  and  inefficiency: 
and 

<8)  the  export  control  system  hampers  the 
competitiveness  of  United  States  industries 
and  has  a  negative  effect  on  employment  in 
the  United  States'  high  tech  sector  and 
other  mdustries. 

(b)  PuRPosES.-It  is  the  purpose  of  this 
Act- 


(1)  to  improve  the  efficiency  of  the  export 
control  system  of  the  United  States: 

(2)  to  promote  democracy  and  free  enter- 
prise in  Eastern  Europe  by  allowing  for  the 
export  of  goods  and  technology  that  will  fa- 
cilitate or  assist  in  their  economic  develop- 
ment: 

(3)  to  make  Federal  agencies  that  adminis- 
ter export  controls  accountable  for  their  ac- 
tions, and  afford  due  process  to  those  sub- 
ject to  such  controls:  and 

(4)  to  contribute  to  the  competitiveness  of 
American  exporters  and  to  expand  employ- 
ment in  the  United  States  export  sector. 

SKI .   1.  KKKKKKNC  K  TO  THK  KXIM)KT  ADMINISTRA- 
TION AIT  OK  !»;». 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  a  section  or  other  pro- 
vision is  amended  or  repealed,  such  amend- 
ment or  repeal  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of 
the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2401  and  following). 

SKt  .  I.  KM'ORTS  TO  (  <M«»>I. 

(a)  Exports  to  and  From  COCOM.— Sec- 
tion 5(b)(2)  (50  use.  App.  2404(b)(2))  is 
amended  to  read  as  follows: 

■•(2)(A)  Except  as  provided  in  subpara- 
graph (B).  as  of  September  30.  1991.  no  au- 
thority or  permission  is  required  under  this 
section  for  the  export  or  reexport  of  goods 
or  technology  to.  or  the  reexport  of  goods  or 
technology  from,  a  country  which  maintains 
export  controls  on  such  goods  or  technology 
cooperatively  with  the  United  States  pursu- 
ant to  the  agreement  of  the  group  known  as 
the  Coordinating  Committee  or  pursuant  to 
an  agreement  de.scribed  in  subsection  (k)(l). 

■  (BMi)  The  Secretary  may  require  author- 
ity or  permission  to  export  or  reexport 
goods  or  technology,  which  are  otherwise  el- 
igible for  export  under  subparagraph  (A),  to 
such  unreliable  end  users  as  the  Secretary 
may  specify  by  regulation. 

••(ii)  If  the  Secretary,  in  consultation  with 
the  Secretary  of  State,  determines  that  a 
country  referred  to  in  subparagraph  (A)  is 
engaging  in  a  pattern  and  practice  of  non- 
compliance with  the  agreement  of  the  Co- 
ordinating Committee  or  other  applicable 
agreement,  the  Se<retary  shall,  during  the 
period  in  which  that  determination  is  in 
effect,  and  to  the  extent  determined  by  the 
Secretary,  require  authority  or  permission 
to  export  or  reexport  goods  or  technology  to 
that  country,  and  to  reexport  goods  or  tech- 
nology from  that  country.  Any  such  deter- 
mination shall  not  take  effect  until  30  da.vs 
after  the  Secretary  notifies  the  Coordinat- 
ing Committee  of  the  determination  and  re- 
quests the  cooperation  of  the  Coordinating 
Committee  in  imposing  comparable  export 
controls.  The  Secretary  shall  review  each 
determination  made  under  this  clause  at 
least  once  in  each  1-year  period  for  the  pur- 
pose of  determining  whether  the  country  in- 
volved continues  to  engage  in  a  pattern  and 
practice  of  noncompliance  with  the  applica- 
ble agreement. 

"(iii)  The  provisions  of  section  10<o>  shall 
apply  to  exports  for  which  licenses  may  be 
required  under  this  subparagraph.". 

(b)  Conforming  Amendments.— Section 
5(a)  (50  use.  App.  2404(a))  is  amended— 

(1)  by  striking  paragraph  (4): 

(2)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (4)  and  (5).  respectively: 
and 

(3)  in  paragraph  (5).  as  so  redesignated,  by 
striking  "paragraphs  (4)  and  (5)"  and  insert- 
ing "paragraph  (4)". 


SK«.    .-..    KKKXI'OKTS    ANI»    St  I>KH((>MI'ITKR    k\- 
(•ORTS 

(a)  Reexports  of  Technology.- Section 
5(a)(4)  (as  redesignated  by  section  5(b)  of 
this  Act)  is  amended— 

(1)  in  subparagraph  (A)  by  striking  (B)" 
and  inserting  "(C)": 

(2)  in  subparagraph  (B)— 

(A)  by  redesignating  such  subparagraph 
as  subparagraph  (C):  and 

(B)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B) ":  and 

(3)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  Except  as  provided  in  subparagraph 
(C).  no  authority  or  permission  may  be  re- 
quired under  this  section  to  reexport  tech- 
nology subject  to  the  jurisdiction  of  the 
United  States  from  any  country  when  the 
technology  to  be  reexported  is  incorporated 
in  other  technology  and— 

"(i)  the  value  of  the  technology  subject  to 
the  jurisdiction  of  the  United  States  that  is 
incorporated  in  that  other  technology  and. 
at  the  time  of  the  reexport,  would,  if  ex- 
ported from  the  United  States,  require  a 
validated  license,  is  25  percent  or  less  of  the 
total  value  of  that  other  technology:  or 

"(ii)  the  export  to  a  controlled  country  of 
the  technology  subject  to  the  jurisdiction  of 
the  United  States  would  require  only  notifi- 
cation of  the  participating  governments  of 
the  Coordinating  Committee.". 

(b)  Supercomputer  Exports  and  Reex- 
ports.—Section  5(a)  (50  U.S.C.  2404(a)).  as 
amended  by  section  5(b).  is  further  amended 
by  adding  at  the  end  the  following: 

"(6)(A)  With  respect  to  the  definition  of 
supercomputer'  under  paragraph  (5).  the 
Secretary  shall,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  para- 
graph, publish  in  the  Federal  Register  a 
performance-based  indexing  system  in  order 
to  ensure  that  such  definition  and  all  con- 
trols and  .security  safeguard  procedures  on 
supercomputer  exports  and  reexports  are 
commensurate  with  technological  advances 
in  the  supercomputer  industry.  Such  index- 
ing system  shall  be  based  upon  a  provision 
that  for  destinations  other  than  in  countries 
which  maintain  export  controls  cooperative- 
ly with  the  United  States  pursuant  to  the 
agreement  of  the  group  known  as  the  Co- 
ordinating Committee  or  pursuant  to  an 
agreement  described  in  subsection  (k)(l).  or 
other  than  in  controlled  countries,  no  secu- 
rity safeguard  procedures  may  be  required 
in  connection  with  any  export  or  reexport 
of  a  supercomputer  with  a  theoretical  peak 
performance  at  or  below  approximately  25 
percent  of  the  theoretical  peak  performance 
of  the  average  of  the  two  most  powerful  su- 
percomputers currently  available  commer- 
cially in  the  United  States  or  elsewhere. 

"(B)  Before  publishing  the  performance- 
based  indexing  system  under  subparagraph 
(A),  the  Secretary  shall  seek  the  views  of 
the  appropriate  technical  advisory  commit- 
tees and  other  interested  parties.  Not  later 
than  2  weeks  after  publication  of  such 
system  in  the  Federal  Register,  the  Secre- 
tary shall  submit  a  written  report  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
United  States  Senate,  that  includes— 

"(i)  the  text  of  the  Federal  Register 
notice. 

"(ii)  a  summary  of  the  views  expressed  by 
the  technical  advisory  committees  and  other 
interested  parties  with  respect  to  the  per- 
formance-based indexing  system,  and 

"(iii)  a  description  of  how  the  perform- 
ance-based  indexing   system   addresses   the 


views  of  the  technical  advisory  committees 
and  other  interested  parties. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'security  safeguard  procedures'  means 
procedures  that  are  required  by  the  Depart- 
ment of  Commerce,  as  a  condition  to  an  au- 
thorization to  export  or  reexport  a  super- 
computer, primarily  to  restrict  access  to  and 
resale  of  such  supercomputer.". 

SK(.    K.    KXH»KTS    T»I    KASTKHN    KIKOI'KAN    AM) 
<miKR<(>l  NTKIKS. 

(a)  Exports —Section  5(b)  (50  U.S.C.  App. 
2404(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(4)(A)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  paragraph, 
the  Secretary  of  State  shall,  subject  to  sub- 
paragraph (C).  seek  the  approval  of  the  Co- 
ordinating Committee  of  at  least  the  follow- 
ing: 

"(i)  That  no  authority  or  permission  may 
be  required  to  export  goods  or  technology 
described  in  subparagraph  (B)  to  any  coun- 
try. 

"(ii)  That  there  shall  be  presumption  of 
approval  of  any  license  application  to 
export  goods  and  technology  at  a  technical 
level  exceeding  the  technical  level  of  goods 
or  technology  described  in  subparagraph 
(B).  for  civil  end  uses  to  Czechoslovakia. 
Poland,  and  Hungary  and  to  any  other 
country  in  Elastern  Europe  that  was  a  con- 
trolled country  as  of  January  1.  1990.  that 
meets  the  criteria  and  has  made  commit- 
ments to  enforce  safeguards  set  forth  in 
subparagraph  (D). 

"(B)  Goods  or  technology  referred  to  in 
subparagraph  (A)(i)  are  goods  or  technology 
the  export  of  which  to  the  People's  Repub- 
lic of  China  on  the  date  of  the  enactment  of 
the  Export  Enhancement  Act  of  1988.  would 
require  only  notification  of  the  participat- 
ing governments  of  the  Coordinating  Com- 
mittee. 

"(C)(i)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  shall,  within 
60  days  after  the  date  of  the  enactment  of 
this  paragraph,  determine  whether  the 
goods  or  technology  for  which  no  authority 
or  permission  to  export  would  be  required 
under  subparagraph  (A)(i)  are.  in  the  civil- 
ian sectors  described  in  clause  (ii).  at  a  suffi- 
ciently high  technical  level  to  promote  the 
economic  development  of  those  countries  of 
Eastern  Europe  described  in  subparagraph 
(A)(ii)  while  protecting  the  national  securi- 
ty of  the  United  States.  In  determining  the 
effect  on  the  national  security  of  the  United 
States  of  an  increase  in  such  technical  level, 
the  Secretary  shall  consult  with  the  heads 
of  other  appropriate  agencies.  If  the  Secre- 
tary determines  that  the  technical  level  is 
not  sufficiently  high,  the  Secretary  shall  de- 
termine the  appropriate  new  technical 
levels  for  goods  or  technology  in  those  sec- 
tors determined  by  the  Secretary.  Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  paragraph,  the  Secretary  shall 
report  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  on  any  determination 
of  new  technical  levels  under  the  preceding 
sentence,  including  what  these  technical 
levels  are.  and  shall  publish  the  new  techni- 
cal levels  in  the  Federal  Register.  The  Sec- 
retary of  State  shall  modify  the  proposal  to 
the  Coordinating  Committee  under  subpara- 
graph (A)  so  that  presumption  of  approval 
under  subparagraph  (A)(ii)  shall  apply  to 
goods  or  technology  exceeding  such  new- 
technical  levels  in  those  sectors,  and  no  au- 
thority or  permission  would  t>e  required  to 
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export  to  any  country  goods  or  technology 
below  such  technical  levels  in  those  sectors, 
(ii)  The  civilian  sectors  referred  to  in 
clause  (i)  are  the  following:  agriculture, 
banking,  transportation,  health  care,  broad- 
casting, telecommunications,  education,  re- 
tailing, environmental  protection,  and 
energy  The  Secretary  may  identify  other 
such  sectors  on  the  basis  that  they  are  im 
portant  to  economic  development,  enhance- 
ment of  democracy,  or  free  enterprise  in 
those  countries  of  Eastern  Europe  described 
in  subparagraph  i  A  i<  ii ). 

■•(D)  The  criteria  and  safeguards  referred 
to  in  subparagraph  (Axii)  to  be  met  by  a 
country  are  the  following: 

(i)  The  country  s  policies  are  not  adverse 
to  the  security  interests  of  the  United 
States  or  other  country  participating  in  the 
Coordinating  Committee. 

(ii)  The  country  does  not  pose  a  signifi- 
cant military  risk  to  the  United  States  or 
Jother  country  participating  in  the  Coordi- 
nating Committee. 

*  (Hi)  The  country  will  impose  and  enforce 
controls  to  protect  against  the  reexport, 
without  the  prior  written  approval  of  the 
country  from  which  the  goods  or  technolo- 
gy are  exported  pursuant  to  the  export  li 
cense,  to  controlled  countries  of  the  goods 
or  technology. 

■■(iv)  The  country  will  impose  and  enforce 
controls  to  prevent  the  transfer  of  the  goods 
or  technology  involved  to  an  unauthorized 
use  or  consignee. 

■■(V)  The  country  does  not  pose  a  signifi- 
cant risk  of  diversion  to  an  unauthorized 
use  or  consignee  and  any  such  diversion  can 
be  verified  by  any  of  the  following  means: 

"(I)  Inherent  functional  limitations  of  the 
goods  or  technology. 

(II)  The  extent  to  which  the  goods  or 
technology  can  be  used  only  for  the  pro- 
posed end  use. 

"(Ill)  Allowance  of  random  onsite  inspec- 
tions. 

"(IV)  Adequacy  of  computer  use  logs  and 
software  access  controls. 

■•(V)  Participation  by  countries  other  than 
controlled  countries  in  the  management  or 
application  of  the  goods  or  technology. 

"(vi)  The  stated  end  use  is  civil. 

■■(E)  Upon  the  approval  by  the  Coordinat- 
ing Committee  of  the  proposal  of  the 
United  States  under  subparagraph  (A),  to- 
gether with  any  modifications  thereto  by 
the  Coordinating  Committee,  the  Secretary 
of  State,  in  consultation  with  the  Secretary, 
shall  initiate  negotiations  with  those  coun- 
tries meeting  the  criteria  and  safeguards  set 
forth  in  subparagraph  (D)  as  modified  and 
approved  by  the  Coordinating  Committee  to 
conclude  bilateral  agreements  providing  for 
the  implementation  of  the  safeguards  de- 
scribed in  subparagraph  (D). 

(F)  Not  later  than  30  days  after  the  dale 
on  which  the  Coordinating  Committee  ap- 
proves the  propcsal  made  by  the  United 
States  under  subparagraph  (A),  as  modified 
by  the  Coordinating  Committee,  the  Secre- 
tary shall  publish- 
ed) those  changes  in  the  goods  and  tech- 
nology subject  to  controls,  and  the  changes 
in  those  controls,  made  pursuant  to  the  pro- 
posal: and 

■■(ii)  a  list  of  those  countries  in  Elastem 
Europe  that  meet  the  criteria  and  safe- 
guards .set  forth  in  subparagraph  (D). 

■■(5)  Before  the  effective  date  established 
by  the  Coordinating  Committee  for  imple- 
menting the  proposal  made  by  the  United 
States  under  paragraph  (4MA).  as  modified 
by  the  Coordinating  Committee,  the  Secre- 
tary shall  publish  those  changes  in  the  reg- 


ulations issued  under  this  Act  that  are  nec- 
essary to  implement  such  proposal,  includ- 
ing those  changes  in  goods  and  technology 
referred  to  in  paragraph  (4)(P)(i)  and  the 
countries  in  Eastern  Europe  referred  to 
paragraph  (4>(F)<ii). 

(6XA)  Not  later  than  the  effective  date 
established  by  the  Coordinating  Committee 
for  implementing  the  proposal  made  by  the 
United  States  under  paragraph  (4)(A).  as 
modified  by  the  Coordinating  Committee, 
the  Secretary  shall— 

(i)  cease  to  require  authority  or  permis- 
sion to  export  any  goods  or  technology  for 
which  the  Coordinating  Committee  has 
ceased  to  require  authority  or  permission  to 
export  under  such  propo.sal:  and 

(ii)  implement  presumption  of  approval 
of  export  license  applications  described  m 
paragraph  (4)(AMii).  as  modified  by  the  Co 
ordinating  Committee. 

When  this  subparagraph  takes  effect,  sub- 
.section  (b)(3)  shall  no  longer  apply,  except 
to  the  extent  that  the  Coordinating  Com- 
mittee impases  the  requirements  of  such 
subsection  with  respect  to  a  country. 

■'(B)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  develop  and 
employ  procedures  that  will  ensure  that, 
within  30  days  after  the  date  on  which  any 
export  license  application  is  submitted— 

(i)  for  presumption  of  approval  under 
paragraph  (4)<A)<il).  either  the  license  ap- 
plication, if  it  qualifies  for  such  presump- 
tion of  approval  will  be  submitted  to  the  Co- 
ordinating Committee  for  approval,  or  the 
license  applicant  will  be  informed  why  the 
application  does  not  qualify  for  such  pre- 
sumption of  approval,  or 

■■(ii)  for  exports  which  require  a  license 
but  do  not  require  the  approval  of  the  Co- 
ordinating Committee,  action  on  the  license 
by  the  United  States  is  completed. 

■■(7)  Subject  to  the  review  of  the  Coordi- 
nating Committee  when  required,  export  li- 
cense applications  for  exports  or  reexports 
to  the  Soviet  Union  may  be  approved  only 
for  goods  or  technology  for  civil  uses.  Such 
approval  shall  be  based  on  the  following  cri- 
teria: 

■■(A)  Whether  the  civil  application  of  the 
goods  or  technology  is  well  established  in 
countries  other  than  controlled  countries. 

■■(B)  Whether  the  goods  or  technology 
proposed  for  export  or  reexport  are  reasona- 
ble in  quantity  and  quality  for  the  proposed 
end  use. 

■■(C)  Whether  the  goods  or  technology 
proposed  for  export  or  reexport  are  critical 
elements  of  Soviet  or  United  States  military 
systems  and  have  direct  and  immediate  ap- 
plication in  such  systems. 

■■(D)  The  risk  of  diversion  to  an  unauthor- 
ized use  or  consignee  and  whether  such  di- 
version can  be  verified  by  any  of  the  follow- 
ing means: 

(i)  Inherent  functional  limitations  of  the 
goods  or  technology. 

■■(ii)  The  extent  to  which  the  goods  or 
technology  can  be  used  only  for  the  pro- 
posed end  use. 

■■(iii)  Allowance  of  random  onsite  inspec- 
tions. 

■■(iv)  Adequacy  of  computer  use  logs  and 
software  access  controls. 

■■(V)  Participation  by  countries  other  than 
controlled  countries  in  the  management  or 
application  of  the  goods  or  technology. 

(E)  Whether  the  Government  of  the 
Soviet  Union  has  provided  to  the  United 
States  Government  assurances  that  the  pro- 
posed export  will  be  u.sed  only  for  the  end 
use  stated  in  the  export  license  application. 

■■(F)  Whether  the  stated  end  use  is  civil.". 


<b)  Statement  of  Policy.- Section  3  (50 
use.  App.  2402)  is  amended  by  striking 
paragraph  (IS)  and  inserting  the  following: 

■<15)  It  is  the  policy  of  the  United 
States— 

■■(A)  to  actively  consider  and  to  approve 
general  exceptions,  on  behalf  of  United 
States  exporters,  to  the  Industrial  List  por- 
tion of  the  International  Control  List  of  the 
group  known  as  the  Coordinating  Commit- 
tee, and  to  support  identical  exceptions  for 
exporters  from  other  countries  participating 
in  the  Coordinating  Committee:  and 

(B)  to  provide  specific  guidelines  to 
United  States  exporters,  through  the  publi- 
cation of  regulations,  public  notices,  and  ad- 
visory opinions,  with  respect  to  goods,  sec- 
tors, and  end  users  eligible  for  such  general 
exceptions,  and  to  fully  and  promptly  notify 
United  States  exporters  of  all  agreements 
and  decisions  adopted  by  the  Coordinating 
Committee  with  respect  to  such  excep- 
tions. . 

MKf.   T.   fONTKOI.S  UN    INMIKVIXTKIN    *MI  TKI.K- 
(OMMl  \l«  \TIONS 

Section  5  (50  U  S.C.  App.  2404(b))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

(r)  Controls  on  Information  and  Tele- 
coMMUNicATioNS.-(l)  Notwithstanding  any 
other  provision  of  law.  export  controls  may 
not  be  imposed  under  this  section  on  the 
transmLssion.  broadcast,  or  distribution  to 
or  in  any  country  of  any  news  story,  com- 
mentary, or  editorial  distributed  through 
the  facilities  of  any  broadcasting  station, 
newspaper,  or  periodical  publication,  or  on 
any  equipment  used  for  such  transmission, 
broadcast,  or  distribution. 

(2)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  the  President  shall 
enter  into  negotiations  with  the  govern- 
ments participating  in  the  group  known  as 
the  Coordinating  Committee  (hereinafter  in 
this  sut>section  referred  to  as  the  Commit- 
tee) to  accomplish  the  following  objectives: 

■■(A)  Agreement  to  allow  exports  to  East- 
ern Europe  of  all  telecommunications  prod- 
ucts used  in  civilian  applications  without 
either  notification  to  or  review  by  the  Com- 
mittee: and 

■■(B)  Agreement  to  allow,  upon  notifica- 
tion to  the  Committee,  exports  to  Eastern 
Europe  of  all  telecommunications  technol- 
ogies used  in  or  related  to  civilian  applica- 
tions. 

■(C)  Agreement  to  allow  exports  to  the 
Soviet  Union  of  the  following  items  without 
either  notification  to  or  review  by  the  Com- 
mittee: 

■■(i)  All  telecommunications  products  that, 
as  of  the  date  of  enactment,  require  only 
notification  to  the  Committee  for  export  to 
the  Peoples  Republic  of  China; 

■■(ii)  All  optical  fibers,  optical  cables,  other 
telecommunications  cables,  components  and 
accessories  subject  to  controls  by  the  Com- 
mittee; and 

■■(iii)  All  telecommunications  technology 
relating  to  the  items  descril)ed  in  subpara- 
graphs (A)  and  (B)  above. 

■•(D)  Agreement  to  allow,  upon  notifica- 
tion to  the  Committee,  exports  to  the  Soviet 
Union  of  all  other  telecommunications  prod- 
ucts for  civilian  end-uses;  and 

••(E)  Agreement  to  allow  exports  to  the 
Soviet  Union  of  all  other  telecommunica- 
tions technology  for  civilian  application, 
upon  review  by  the  Committee. 

(3)(A)  Not  later  than  90  days  after  the 
date  of  enactment  of  this  subsection  and 
once  every  90  days  thereafter,  the  Secretary 
shall  submit  to  the  Committee  on  Foreign 


Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  a  written  report 
which  describes  in  detail  for  each  objective 
required  by  paragraph  (2)  the  current  status 
of  negotiations  in  the  Coordinating  Com- 
mittee, including  an  explanation  for  any 
delay  in  reaching  agreement. 

(B)  Not  later  than  30  days  after  the  Co- 
ordinating Committee  reaches  agreement 
on  an  objective  required  by  paragraph  (2). 
the  Secretary  shall  publish  in  the  Federal 
Register  notice  of  the  agreement. 

(C)  Not  later  than  60  days  after  the  Co- 
ordinating Committee  reaches  agreement 
on  an  objective  required  by  paragraph  (2), 
the  Secretary  shall  publish  in  the  Federal 
Register  final  regulations  implementing  the 
agreement, 

(4)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall  publish  in  the  Federal  Register 
final  regulations  allowing  the  export  under 
a  General  License  of  any  telecommunica- 
tions product  or  technology  that  does  not 
require  either  notification  of  or  review  by 
the  Coordinating  Committee.  The  Secretary 
shall  update  these  regulations  as  required 
by  subparagraph  (3). 

•(5)  In  reviewing  any  application  to 
export  telecommunications  products  or 
technology  to  Eastern  Europe  or  the  Soviet 
Union,  the  Secretary  shall  consult  with 
other  departments  and  agencies  only  in 
cases  where  the  product  or  technology 
would  be  used  in  a  military  application. 

•■(6)  As  u.sed  in  this  subsection— 

••(A)  the  term  Eastern  Europe^  means  Al- 
bania. Bulgaria.  Czechoslovakia,  the 
German  Democratic  Republic,  Hungary, 
Poland.  Romania  and  Yugoslavia; 

■(B)  the  term  Soviet  Union'  means  the 
Union  of  Soviet  Socialist  Republics,  includ- 
ing Estonia.  Latvia.  Lithuania,  and  all  other 
constituent  republics; 

■■(C)  the  term  telecommunications  prod- 
uct' means  all  equipment  and  technology  re- 
lating to  civilian  telecommunications 
projects  or  applications,  including  but  not 
limited  to: 

■■(i)  telephone  switching  systems,  stored 
program  controlled  communications  switch- 
ing systems  including  technology  features 
and  related  components  that  provide  en- 
hanced services  and  efficient  management 
of  telecommunications  networks; 

■•(ii)  telecommunications  transmission 
equipment; 

■■(iii)  microwave  and  other  radio  relay  and 
transmitting  equipment; 

■•(iv)  optical  fillers,  optical  cables  and 
other  telecommunications  cables  and  com- 
ponents; 

■•(V)  equipment  containing  frequency  syn- 
the.sizers  when  used  in  land-based  mobile 
communications  systems; 

■•(vi)  telecommunications  equipment  con- 
taining lasers;  and 

••(vii)  all  spare  parts,  components,  and 
measuring  and  test  equipment  related  to 
the  items  described  in  this  paragraph: 

"(D)  the  term  •telecommunications  tech- 
nology' means  the  information  and  knowl- 
edge (whether  in  tangible  form,  such  as 
models,  prototypes,  drawings,  sketches,  dia- 
grams, blueprints,  or  manuals,  or  in  intangi- 
ble form,  such  as  training  or  technical  serv- 
ices), that  can  be  used  to  design,  produce, 
manufacture,  utilize  or  reconstruct  goods, 
including  computer  software  and  technical 
data,  but  not  the  goods  themselves; 

"(E)  the  term  military  application"  means 
only  those  situations  where  a  purchaser,  op- 
erating authority  or  subscriber  is  a  military 


agency  comparable  to  the  United  States  De- 
partment of  Defense,  the  Army,  the  Navy, 
the  Air  Force,  or  the  United  States  Marine 
Corps,  the  National  Guard,  the  Coast 
Guard,  or  intelligence  agencies;  and 

■•(F)  the  term  civilian  application^  means 
all  situations  other  than  the  military  appli- 
cations described  in  subparagraph  (E),". 

SK(  .  H  ( IIMMODIT^  Jl  RISDKTHIN. 

Section  5(c)  (50  U.S.C.  App.  2404(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)(A)  Notwithstanding  any  other  provi- 
sion of  law.  no  item  may  be  included  on 
both  the  control  list  and  the  United  States 
Munitions  List. 

"(B)  Notwithstanding  any  other  provision 
of  law— 

"(1)  an  item  agreed  for  control  on  the 
International  Munitions  List  of  the  group 
known  as  the  Coordinating  Committee  shall 
be  subject  to  control  under  the  Arms  Export 
Control  Act  and  not  under  this  Act; 

"(ii)  except  as  provided  in  subparagraph 
(C).  an  item  not  agreed  for  control  on  the 
International  Munitions  List  of  the  group 
known  as  the  Coordinating  Committee  shall 
be  subject  to  control  under  this  Act  and  not 
under  the  Arms  Export  Control  Act:  and 

"(iii)  an  item  that  either  is  not  specially 
designed,  developed,  configured,  adapted  or 
modified  for  military  application  or  is  spe- 
cially designed,  developed,  configured, 
adapted  or  modified  for  military  application 
but  is  u.sed  predominately  in  one  or  more  ci- 
vilian applications  shall  be  subject  to  con- 
trol exclusively  under  this  Act  and  the  con- 
trol list  established  and  maintained  under 
section  4(b)  of  this  Act. 

'  (C)  An  item  not  on  the  International  Mu- 
nitions List  may  remain  subject  to  control 
under  the  Arms  Export  Control  Act,  and  a 
new  or  newly  designed  item  that  is  not  on 
the  International  Munitions  List  may 
become  subject  to  control  under  the  Arms 
Export  Control  Act— 

"(i)  for  a  period  of  9  months  after  the  date 
of  the  enactment  of  this  paragraph  (in  the 
case  of  items  remaining  subject  to  such  con- 
trol) or  9  months  after  the  date  on  which 
the  item  becomes  subject  to  such  control  (in 
the  case  of  a  new  or  newly  designed  item), 
but  only  if— 

"(I)  the  item  is  not  an  item  described  in 
subparagraph  (BXiii);  and 

(II)  the  United  States,  within  that  9- 
month  period,  proposes  to  the  Coordinating 
Committee  that  the  item  be  added  to  the 
International  Munitions  List. 

(D)(i)(I)  Within  3  months  after  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall  publish  the  control  list  and 
the  Industrial  List  of  the  group  known  as 
the  Coordinating  Committee  and  the  Secre- 
tary of  State  shall  publish  the  United  States 
Munitions  List  and  the  International  Muni- 
tions List  of  the  group  known  as  the  Coordi- 
nating Committee,  with  all  revisions  that 
have  been  made  in  accordance  with  this 
paragraph. 

"(ID  Within  3  months  after  the  date  of 
the  enactment  of  this  paragraph,  the  Secre- 
tary of  State  shall  publish  in  a  separate  list 
those  items  remaining  subject  to  control 
under  the  Arms  Export  Control  Act  under 
subparagraph  (C). 

"(ii)  Should  either  the  Secretary  or  the 
Secretary  of  State  fail  to  publish  a  revised 
list  in  accordance  with  clause  (i)(I).  there 
shall  be  excluded  from  the  list  of  the  Secre- 
tary that  did  not  so  publish  a  revised  list, 
any  item  included  on  the  list  of  the  Secre- 
tary that  did  so  publish  a  revised  list. 


"(iii)  Should  an  item  be  included  on  both 
lists  published  under  clause  (i)(I).  should  an 
item  appearing  on  the  li.st  of  one  Secretary 
under  clause  (i)(I)  l)e  considered  by  the 
other  Secretary  to  be  under  the  jurisdiction 
of  that  other  Secretary,  or  should  the  Sec- 
retary disagree  with  the  inclusion  of  an  item 
on  the  list  published  under  clause  (ixll). 
the  2  Secretaries  shall  use  the  procedure  set 
forth  in  subparagraph  (F)  with  respect  to 
that  item.  The  Secretary  objecting  to  a  par- 
ticular item  shall  initiate  such  procedure, 
except  that  the  2  Secretaries  shall  attempt 
to  resolve  the  dispute  for  a  period  of  2 
months  before  the  procedure  is  initiated. 

"(E)  With  respect  to  any  item  descril)ed  in 
subparagraph  (C>  which  has  not  been 
placed  on  the  International  Munitions  List 
pursuant  to  a  proposal  of  the  United  States 
under  subparagraph  (C).  the  Secretary  of 
State,  in  consultation  with  the  Secretary, 
may  identify  such  item  for  control  under 
section  6  of  this  Act  if  the  President  makes 
the  determinations  required  by  section 
6(b)(1).  The  provisions  of  the  third  and 
fourth  sentences  of  section  6(1)  shall  not 
apply  to  export  controls  imposed  pursuant 
to  this  subparagraph. 

"(FXi)  Whenever  the  Secretary  or  the 
Secretary  of  State  receives  a  request  to  de- 
termine whether  an  item  is  subject  to  con- 
trol under  this  Act  or  the  Arms  Export  Con- 
trol Act,  or  whenever  either  Secretary 
makes  such  a  determination  on  such  Secre- 
tary's own  initiative,  the  Secretary  or  Secre- 
tary of  State,  as  the  case  may  be,  shall, 
within  3  days  after  receiving  such  request, 
or  upon  making  an  initial  determination  on 
such  Secretary's  own  initiative,  refer  to  the 
other  Secretary  a  copy  of  the  request  or  de- 
termination, and  any  information  relevant 
to  the  request  or  determination. 

(ii)  Within  7  days  after  a  request  or  de- 
termination is  referred  under  clause  (i),  the 
Secretary  receiving  the  referral  shall  trans- 
mil  in  writing  to  the  other  Secretary  his  or 
her  position  regarding  whether  the  item  in 
question  is  subject  to  control  under  this  Act 
or  the  Arms  Export  Control  Act. 

"(iii)  In  the  event  of  a  disagreement  under 
this  subparagraph  l>etween  the  2  Secretaries 
with  respect  to  an  item,  the  2  Secretaries 
shall,  within  10  days  after  the  transmittal  in 
writing  under  clause  (ii).  provide  the  Presi- 
dent with  all  relevant  information  in  sup- 
port of  their  respective  positions.  The  Presi- 
dent shall,  within  10  days  after  receiving 
the  transmittal  under  the  preceding  sen- 
tence, notify  the  2  Secretaries  of  his  deter- 
mination with  respect  to  the  item  involved. 
The  Secretary  of  the  department  that  has 
been  given  jurisdiction  of  the  item  under 
the  President's  determination  shall,  within 
5  days  after  receiving  notice  from  the  Presi- 
dent under  the  preceding  sentence,  notify 
any  person  who  requested  the  determina- 
tion under  clause  (i).  of  the  jurisdiction  of 
the  item. 

"(iv)  In  the  event  that  either  the  Secre- 
tary or  the  Secretary  of  Slate  does  not 
comply  with  the  procedures  prescrilied  in 
this  subparagraph,  the  Secretary  that  did 
not  so  comply  shall  be  deemed  to  concur 
with  the  other  Secretary  on  the  matter  in- 
volved.". 

Sec.  9.  Exports  of  Related  Technical 
Data  and  Replacement  Parts.— Section  5(e) 
(50  U.S.C.  2404(e)),  as  amended  by  subsec- 
tion (a),  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

""(8XA)  Any  general  or  validated  license 
authorizing  the  export  of  any  goods  or  tech- 
nology shall  also  authorize  the  export  of  op- 
eration technical  data  or  replacement  parts 
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related  to  such  goods  or  technology,  wheth- 
er or  not  such  data  or  replacement  part  is 
specifically  referenced  in  the  license  or  li- 
cense application. 

(B)  For  purposes  of  this  paragraph,  the 
term  operation  technical  data'  includes— 

■  (i)  original  and  updated  manuals,  instruc- 
tions, bulletins,  notices,  blueprints,  or  soft- 
ware concerning  the  assembly,  installation, 
maintenance,  repair,  or  operation  of  goods 
or  technology; 

(li)  training  and  training  materials;  and 
(iil)  other  similar  data  which  is  provided. 
In  accordance  with  established  business 
practice,  to  permit  the  safe  and  efficient  use 
of  goods  or  technology  for  their  intended 
purpose.". 


By  Mr.  MURKOWSKI  (for  him- 
self.   Mr.    Dole.    Mr.    Duren- 
BERGER.  Mr.  Burns.  Mr.  Boren. 
Mrs.  Kassebaum.  Mr.  Wilson. 
Mr.    Gorton.    Mr.    Reid.    Mr. 
Warner.      Mr.      Lugar,      Mr. 
Simon.    Mr.    Armstrong.    Mr. 
Cochran.      Mr.      Bioen.      Mr. 
BoscHwiTZ.    Mr.    Gramm.    Mr. 
Mack.    Mr.    Bryan.    Mr.    Bur- 
dick.  Mr.   Pell.  Mr.  Bentsen. 
Mr.  BiNGAMAN.  Mr.  Cohen.  Mr. 
DeConcini.    Mr.    Breaux.   and 
Mr.  Hatch): 
S.J.  Res.  327.  Joint  resolution  desig- 
nating September  21.  1990.  as  -Nation- 
al POW/MIA  Recognition  Day,"  and 
recognizing    the    National    League    of 
Families  POW/MIA  flag:  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  POW/MIA  RECOGNITION  DAY 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today,  with  the  distinguished  Sen- 
ator from  Kansas  and  25  of  our  col- 
leagues, to  introduce  a  resolution 
which  would  designate  September  21. 
1990  as  National  POW/MIA  Recogni- 
tion Day"  and  formally  recognize  the 
POW/MIA  flag  of  the  National 
League  of  Families  of  American  Pris- 
oners and  Missing  in  Southeast  Asia  as 
the  symbol  of  our  Nation's  concern 
and  commitment  to  resolution  of  the 
fate  of  the  Americans  still  unaccount- 
ed for  in  Southeast  Asia. 

A  complete  accounting  of  the  men 
still  missing  in  action  is.  and  must 
remain,  a  priority  for  our  Government 
and  our  people. 

In  past  years,  the  Congress  has  des- 
ignated one  day  in  September  as  the 
focus  of  this  ongoing  priority.  This 
resolution  would  call  upon  the  Ameri- 
can people  to  observe  September  21. 
1990  as  that  day:  our  Nation's  day  of 
recognition  to  those  still  missing. 

The  POW/MIA  flag  has  become  a 
tangible  emblem  of  our  national  com- 
mitment to  those  still  missing.  In  addi- 
tion to  designating  a  day  of  recogni- 
tion for  our  MIAs.  the  resolution 
would  also  acknowledge  the  POW/ 
MIA  flag  by  officially  designating  it  as 
the  symbol  of  our  Nation's  concern 
and  commitment. 

I  urge  the  Members  of  the  Senate  to 
join  with  us  in  support  of  the  2.303 
Americans  still  missing  in  Southeast 
Asia.  In  doing  so.  we  also  stand  in  sup- 


port of  their  families  and  all  Ameri- 
cans who  Join  us  in  a  commitment  to 
the  return  of  any  American  service 
members  still  held  prisoner  as  well  as 
a  complete  accounting  of  those  still 
missing.  I  urge  my  colleagues  to  join  in 
support  of  this  resolution. 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record  at  the  conclusion  of  this  state- 
ment. 

There  being  no  objection,  the  Joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J,  Res.  327 

Whereas  the  United  States  has  fought  in 
many  wars; 

Whereas  thousands  of  Americans  who 
served  in  those  wars  were  captured  by  the 
enemy  or  listed  as  missing  in  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhuman  treat- 
ment by  their  enemy  captors  in  violation  of 
international  codes  and  customs  for  the 
treatment  of  prisoners  of  war.  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; 

Whereas  many  of  these  Americans  are 
still  missing  and  unaccounted-for.  and  the 
uncertainty  surrounding  their  fates  has 
caused  their  families  to  suffer  acute  hard- 
ship; and 

Whereas  the  sacrifices  of  Americans  still 
missing  and  unaccounted-for  and  their  fami- 
lies are  deserving  of  national  recognition 
and  support  for  continued  priority  efforts  to 
determine  the  fate  of  those  missing  Ameri- 
cans: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled. 
sK«Tin>  I   i>K.><i<;\  (Tiov  OK  wrioNAi.  ntuv.Mix 

KK<<M;MTill\  l)\> 

September  21.  1990.  is  hereby  designated 
as  National  POW/MIA  Recognition  Day". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  recognize 
that  day  with  appropriate  ceremonies  and 
activities. 

SKI.   i.    KKOMiMTlUN   OK   NATIONAL   LK.M;i  K  Of 
KAMILIK.S  mw/MIA  KLA«;. 

The  National  League  of  Families  POW/ 
MIA  flag  is  hereby  recognized  officially  and 
designated  as  the  symtx>l  of  our  Nations 
concern  and  commitment  to  resolving  as 
fully  as  possible  the  fates  of  Americans  still 
prisoner,  missing  and  unaccounted-for  in 
Southeast  Asia,  thus  ending  the  uncertainty 
for  their  families  and  the  Nation.* 

By  Mr.   SPECTER   (for  himself 
and  Ms.  Mikulski): 
S.J.  Res.  328.  Joint  resolution  desig- 
nating October  1990  as  "National  Do- 
mestic Violence  Awareness  Month";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  DOMESTIC  VIOLENCE  AWARENESS 
MONTH 

Mr.  SPECTER.  Mr.  President,  today 
I  join  Senator  Mikulski  in  introduc- 
ing a  joint  resolution  to  designate  Oc- 
tober 1990  as  "National  Domestic  Vio- 
lence Awareness  Month.  "  This  resolu- 
tion is  the  successor  of  Senate  Joint 
Resolution  133,  which  I  introduced  in 
the  101st  Congress  with  Senator  Mi- 
kulski on  May  16,  1989,  and  which 
was  signed  into  law  by  the  President 
on  October  6,  1989. 


May  24.  1990 


May  24,  1990 
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According  to  the  U.S.  Department  of 
Justice.  93  percent  of  the  victims  of 
violent  crimes  from  1982-84  where  the 
offender  is  a  relative  were  females.  In 
1984.  former  U.S.  Surgeon  General  C. 
Everett  Koop  reported  that  domestic 
violence  is  the  single  largest  cause  of 
injury  to  women  in  the  United  States. 

Domestic  violence  affects  urban  and 
rural  women  of  all  racial,  social,  reli- 
gious, ethnic,  and  economic  groups, 
and  of  all  ages,  physical  abilities,  and 
lifestyles.  Therefore,  it  is  fitting  that 
we  focus  attention  on  the  growing  na- 
tional tragedy  of  domestic  violence, 
and  demonstrate  our  support  for  those 
individuals  and  organizations  working 
to  address  it. 

Mr.  President,  the  incidence  of  do- 
mestic violence  nationwide  is  stagger- 
ing. According  to  the  National  Coali- 
tion Against  Domestic  x^iolence,  over 
50  percent  of  all  married  women  expe- 
rience some  form  of  physical  abuse  in 
their  relationships.  But  the  violence 
does  not  end  there.  A  1984  independ- 
ent study  by  Ms.  Lenore,  Walker, 
author  of  "The  Battered  Woman  Syn- 
drome." found  that  53  percent  of  abu- 
sive husbands  beat  their  children  as 
well  as  their  wives,  and  that  this  vio- 
lence is  frequently  repeated.  During 
1987.  the  National  Coalition  members 
provided  shelter  to  more  than  375.000 
women  and  children  from  their  unsafe 
homes.  More  disconcerting,  however, 
is  that  40  percent  of  women  and  chil- 
dren seeking  shelter  in  1987  were 
turned  away  due  to  a  lack  of  space. 

In  my  own  State  of  Pennsylvania, 
the  incidence  of  domestic  violence  is 
especially  acute.  In  1989,  hotlines 
throughout  the  Commonwealth  han- 
dled 141,383  abuse-related  calls.  The 
Pennsylvania  Coalition  Against  Do- 
mestic Violence,  headquartered  in 
Harrisburg.  PA.  operates  44  shelters.  6 
counseling  centers  and  safe  homes, 
and  57  hotlines  throughout  the  Com- 
monwealth. The  Pennsylvania  coali- 
tion reports  that  in  1989,  these  facili- 
ties provided  services  to  70.031  per- 
sons. 57.912  of  whom  were  victims  of 
domestic  abuse.  The  coalition  mem- 
bers also  provided  408,037  hours  of 
counseling  to  victims  and  their  chil- 
dren, and  166,175  shelter  days  to  bat- 
tered individuals. 

Statistics  show  that  there  is  a  grow- 
ing need  for  such  facilities.  The  Penn- 
sylvania coalition  reported  an  11-per- 
cent increase  in  the  number  of  shelter 
recipients  in  1989.  The  total  number 
of  victims  seeking  aid  is  expected  to 
continue  increasing. 

Many  groups  throughout  the  coun- 
try are  working  to  prevent  domestic  vi- 
olence and  to  protect  its  victims.  For 
example,  the  Junior  League  of  York 
was  involved  in  building  a  shelter  for 
abused  women  and  children.  In  addi- 
tion, to  make  the  public  aware  of  the 
increasing  incidence  of  domestic  vio- 
lence, the  league  handed  out  purple 


ribbons  to  members  of  the  York  com- 
munity to  tie  on  their  cars  during  the 
National  Domestic  Violence  Awareness 
Month  last  October, 

Unfortunately,  despite  these  exten- 
sive efforts,  existing  shelters  are  as 
yet  unable  to  meet  the  needs  of  all  the 
victims.  The  Pennsylvania  Coalition 
reported  that  in  1989.  shelters  were 
forced  to  turn  away  8.940  women  and 
children— an  increase  of  11.1  percent 
over  last  year's  rejection  rate.  Accord- 
ing to  national  statistics  provided  by 
the  National  Coalition  Against  Domes- 
tic Violence,  for  every  woman  shel- 
tered, two  women  in  need  of  shelter 
must  be  turned  away  due  to  lack  of 
space. 

Mr.  President.  I  long  have  been  con- 
cerned about  the  devastating  effects  of 
domestic  violence  on  American  fami- 
lies. As  the  former  district  attorney  of 
Philadelphia.  I  have  witnessed  first- 
hand the  tragic  consequences  of  do- 
mestic abuse  cases.  Accordingly.  I  com- 
mend the  efforts  of  the  Pennsylvania 
Coalition  Against  Domestic  Violence 
the  National  Coalition  Against  Domes- 
tic Violence,  the  National  Network  for 
Victims  of  Sexual  Assault,  the  Penn- 
sylvania Junior  League,  and  similar  or- 
ganizations that  take  such  an  active 
role  in  combating  domestic  abuse. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  first 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  328 

Whereas  it  is  estimated  that  a  woman  is 
battered  every  fifteen  seconds  in  America; 

Whereas  domestic  violence  is  the  single 
largest  caused  of  injury  to  women  in  the 
United  States,  affecting  six  million  women; 

Whereas  urban  and  rural  women  of  all 
racial,  social,  religious,  ethnic,  and  economic 
groups,  and  of  all  ages,  ph.vsician  abilities, 
and  lifestyles  are  affected  by  domestic  vio- 
lence; 

Whereas  31  percent  of  female  homicide 
victims  in  1988  were  killed  by  their  hus- 
bands or  boyfriends; 

Whereas  one-third  of  the  domestic  vio- 
lence incidents  involve  felonies,  specifically, 
rape,  robbery  and  aggravated  assault; 

Whereas  in  50  percent  of  families  where 
the  wife  is  being  abused,  the  children  of 
that  family  are  also  abused; 

Whereas  some  individuals  in  our  law  en- 
forcement and  judicial  systems  continue  to 
think  of  spousal  abuse  as  a  "private"  matter 
and  are  hesitant  to  intervene  and  treat  do- 
mestic assault  as  a  crime; 

Whereas  in  1987.  over  375.000  women,  plus 
their  children,  were  provided  emergency 
shelter  in  domestic  violence  shelters  and  sa- 
fehomes.  and  the  number  of  women  and 
children  that  were  sheltered  by  domestic  vi- 
olence programs  increased  by  164.000  be- 
tween 1983  and  1987; 

Whereas  40  percent  of  women  in  need  of 
shelter  may  he  turned  away  due  to  a  lack  of 
shelter  space; 

Whereas  the  nationwide  efforts  to  help 
the  victims  of  domestic  violence  need  to  be 
expanded  and  coordinated; 

Whereas  there  is  a  need  to  increase  the 
public  awareness  and  understanding  of  do- 


mestic violence  and  the  needs  of  battered 
women  and  their  children;  and 

Whereas  the  dedication  and  successes  of 
those  working  to  end  domestic  violence  and 
the  strength  of  the  survivors  of  domestic  vi- 
olence should  be  recognized:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentative of  the  United  States  of  American 
in  Congress  assembled,  That  October  1990  is 
designated  as  "National  Domestic  Violence 
Awareness  Month."  The  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
Stales  to  observe  this  month  by  becoming 
more  aware  of  the  tragedy  of  domestic  vio- 
lence, supporting  those  who  are  working  to 
end  domestic  violence,  and  participating  in 
other  appropriate  efforts. 


By  Mr.  KASTEN  (for  himself 
and  Mr.  DeConcini): 
S.J.  Res.  329.  Joint  resolution  to  des- 
ignate the  week  of  June  17,  1990. 
through  June  23.  1990.  as  "National 
Week  To  Commemorate  the  Victims 
of  the  Famine  in  Ukraine.  1932-33." 
and  to  commemorate  the  Ukraine 
Famine  of  1932-33  and  the  policies  of 
Russification  to  suppress  Ukrainian 
identity;  to  the  Committee  on  Foreign 
Relations. 

NATIONAL  WEEK  TO  COMMEMORATE  THE  VIC- 
TIMS OF  THE  FAMINE  IN  THE  UKRAINE.  1932- 
1933 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution 
designating  June  17-23.  1990,  as  the 
National  Week  To  Commemorate  the 
Victims  of  the  1932-33  Ukrainian 
Famine. 

Less  than  2  weeks  from  today.  Presi- 
dent Bush  and  President  Gorbachev 
will  meet  in  Washington  to  discuss 
United  States-Soviet  relations.  This  is 
a  time  to  look  forward,  but  it  is  also  a 
time  to  rememl)er  the  past. 

In  1932-33,  over  7  million  Ukrainians 
in  the  Ukrainian  Soviet  Socialist  Re- 
public died  of  starvation.  This  starva- 
tion was  due  to  Stalin's  delilierate 
policy  of  destroying  the  political,  cul- 
tural, and  basic  human  rights  of  the 
Ukrainian  people. 

The  congressionally  created  Com- 
mission on  the  Ukraine  Famine  has 
found  that  Stalin's  government  was  in 
fact  in  complete  control  of  the  entire 
food  supply  within  its  borders— con- 
trary to  the  official  Soviet  propaganda 
line  which  claimed  that  this  was  a  nat- 
urally produced  famine. 

Fact:  The  Soviet  Government  failed 
to  take  relief  measures  to  check  the 
famine  or  to  alleviate  this  suffering  of 
the  victims. 

Fact:  The  Soviet  Government  ig- 
nored the  appeals  of  the  international 
community  to  help  those  7  million 
starving  Ukrainians. 

Mr.  President,  the  United  States 
Government's  Commission  on  the 
Ukraine  Famine  has  documentation 
which  shows  that  the  Ukraine  famine 
was  the  result  of  a  deliberate  policy  on 
the  part  of  the  U.S.S.R. 


This  past  February,  the  Central 
Committee  of  the  Communist  Party  of 
the  Ukraine  acknowledged  for  the  first 
time  that  the  Ukrainian  famine  was 
artificially  created  by  the  policies  of 
Joseph  Stalin  and  his  closest  associ- 
ates. 

Now  is  the  golden  opportunity  to  ex- 
press to  Mr.  Gorbachev  our  displeas- 
ure with  Mr.  Stalin's  brutal  policy  of 
forced  starvation.  This  resolution  will 
send  a  message  to  Mr.  Gorbachev— 
that  the  American  people  will  not 
accept  Communist  propaganda  at  face 
value,  but  will  only  welcome  a  truly 
openminded  and  candid  approach  to 
bilateral  relations. 

I  urge  my  colleagues  to  join  Senator 
DeConcini  and  myself  in  remember- 
ing this  tragic  event  in  human  history. 

We  are  asking  the  President  to  urge 
the  American  people  to  olwerve  the 
week  of  June  17  through  23  by  holding 
ceremonies,  activities,  and  programs  to 
commemorate  this  awful  event.  Only 
through  memory  can  we  hope  to  pre- 
vent the  repetition  of  this  kind  of  hor- 
rible crime. 

I  strongly  urge  my  colleagues  to  join 
me  in  condemning  this  past  atrocity 
and  encouraging  a  future  in  which 
human  rights  and  the  sanctity  of  life 
reign  supreme. 

Mr.  President,  I  ask  for  unanimous 
consent  that  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  329 

Whereas  more  than  7  million  Ukrainians 
in  the  Ukrainian  Soviet  Socialist  Republic, 
one  of  the  member  republics  of  the  Union 
of  Soviet  Socialist  Republics,  died  of  starva- 
tion during  the  years  1932-1933; 

Whereas  the  famine  of  1932-1933  was  the 
consequence  of  deliberate  policies  of  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  aiming  to  destroy  the  political, 
cultural,  and  human  rights  of  the  Ukrainian 
people; 

Whereas  the  economic,  social,  and  politi- 
cal consequences  of  the  famine  of  1932-33 
are  still  manifest  among  the  Ukrainian  pop- 
ulation; 

Whereas  the  Government  of  the  Union  of 
Soviet  Socialist  Republics,  although  aware 
of  the  famine  in  Ukraine  and  having  com- 
plete control  of  the  entire  food  supplies 
within  the  Ijorders  of  the  Union  of  Soviet 
Socialist  Republics,  nevertheless  failed  to 
take  relief  measures  to  check  the  famine  of 
1932-33  or  to  alleviate  the  catastrophic  con- 
ditions resulting  from  it: 

Whereas  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  ignored  the  ap- 
peals of  international  organizations  and 
other  nations: 

Whereas  the  United  States  Commission 
on  the  Ukraine  Famine,  legislated  to  study 
and  expand  world  knowledge  of  the  famine, 
has  substantiated,  through  hearings,  eyewit- 
ness testimony,  and  documentation,  that 
the  Ukrainian  famine  of  1932-33  was  the 
result  of  a  delil)erate  policy  by  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Re- 
publics, and  has  published  those  findings: 
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Whereas  on  February  7.  1990,  the  Central 
Committee  of  the  Communist  Party  of  the 
Ukraine  acknowledged  that  the  Ukrainian 
famine  of  1932-33  was  artificially  created  by 
the  policies  of  Stalin  and  his  closest  associ- 
ates: 

Whereas  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  has  a  long  history 
of  suppression  of  Ukrainian  aspirations  for 
the  exercise  of  legitimate  human  righu  and 
the  expression  of  the  cultural  and  social 
heritage  of  Ukrainians;  and 

Whereas  the  United  States  has  made 
intercessions  at  various  times  during  the 
course  of  its  history  on  behalf  of  citizens  of 
other  countries  who  are  oppressed  or  perse- 
cuted by  their  governments,  reflecting  the 
traditional  policy  of  the  United  States  to 
take  cognizance  of  such  abuses  of  human 
rights  and  liberties:  Now.  therefore,  be  it 

Resoli^ett  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  Assembled.  That— 

(1)  the  week  of  June  17.  1990.  through 
June  23.  1990.  is  designated  as  National 
Week  to  Commemorate  the  Victims  of  the 
Famine  in  Ukraine.  1932-1933  ':  and 

(2)  the  President  is  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States.  State  and  local  government 
agencies,  and  interested  organizations  to  ob- 
ser\e  the  week  with  appropriate  ceremonies, 
activities,  and  programs. 

Sec.  2.  Congress  condemns  the  systematic 
disregard  for  human  life,  human  rights,  and 
liberties  that  characterized  the  policies  of 
the  Government  of  the  Union  of  Soviet  So- 
cialist Republics  during  the  Ukrainian 
famine  of  1932-1933  and  expresses  sympa- 
thy for  the  millions  of  victims  of  the 
famine. 

Sec.  3.  The  President  is  requested  to  use 
public  and  diplomatic  channels  to  call  the 
attention  of  the  world  to  the  [>olicies  of  the 
Union  of  Soviet  Socialist  Republics  that— 

(1)  caused  the  slow  death  by  famine  of  7 
million  Ukrainians  during  1932  and  1933: 
and 

(2)  for  much  of  the  modem  history  of 
Ukraine,  have  suppressed  Ukrainian  aspira- 
tions for  the  exercise  of  human  rights  and 
the  expression  of  the  cultural  and  social 
heritage  of  Ukrainians. 

Sec.  4.  Congress  recognizes  the  reforms 
underway  in  Ukraine  and  strongly  urges  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  to— 

( 1 )  continue  to  move  forward  toward  de- 
mocratization and  restructuring:  and 

(2)  provide  a  framework  for  the  realiza- 
tion of  the  legitimate  rights  and  aspirations 
of  the  people  of  Ukraine. 


May  24,  1990 
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By  Mr.  PELL  (for  himself.  Mr. 
Chafte.  Mr.  Adams.  Mr.  Bent- 
sen.    Mr.    Bradley.    Mr.    Bur- 
dick.    Mr.    Burns.    Mr.    Coats. 
Mr.  Cochran.  Mr.  Dixon,  Mr. 
Gore.      Mr.      Grassley,      Mr. 
Hatch.   Mr.   Heflin.   Mr.   Hol- 
LiNGS,  Mr.  Inouye.  Mr.  Kerry. 
Mr.    Levin.    Mr.     Lucar,    Mr. 
McClure.  Mr.  Moynihan,  Mr. 
Packwood.    Mr.    Warner.    Mr. 
Cranston,    Mr.    Specter.    Mr. 
Stevens.    Ms.    Mikulski.    Mr. 
Simon,  and  Mr.  DAmato): 
S.J.  Res.  331.  Joint  resolution  to  des- 
ignate   the    week    of    September    23 
through  29.  1990.  as     Religious  Free- 
dom Week";  to  the  Committee  on  the 
Judiciary. 


RELIGIOUS  FREEt>OM  WEEK 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  introduce  today  a  joint  reso- 
lution to  designate  the  week  of  Sep- 
tember 23-29.  1990,  as  -Religious  Free- 
dom Week." 

This  year  marks  the  bicentennial  an- 
niversary of  the  issuance  of  President 
George  Washington's  famous  letter 
declaring  "to  bigotry  no  sanction,  to 
persecution  no  assistance."  Washing- 
ton issued  this  letter  at  the  Touro 
Synagogue  in  Newport.  RI,  shortly 
before  the  ratification  of  the  Bill  of 
Rights  was  completed  in  1791. 

While  the  first  amendment  to  the 
U.S.  Constitution  would  soon  guaran- 
tee religious  liberty  for  all.  George 
Washington  went  one  step  further  and 
proposed  a  doctrine  of  mutual  respect 
and  understanding  for  individuals  of 
all  faiths  and  religious  backgrounds. 

As  a  result.  Washington's  letter  and 
the  Touro  Synagogue  have  become  na- 
tional symbols  of  our  country's  com- 
mitment to  religious  freedom.  There- 
fore, at  a  time  when  we  are  honoring 
the  Bill  of  Rights,  it  seems  entirely  ap- 
propriate that  we  should  also  com- 
memorate George  Washington's  state- 
ment on  religious  freedom,  the  sym- 
bolic importance  of  the  Touro  Syna- 
gogue, and  our  country's  deep  commit- 
ment to  religious  freedom  for  all. 

Mr.  President,  I  am  pleased  to  be 
joined  today  in  introducing  this  reso- 
lution by  a  distinguished  group  of  Sen- 
ators; Senators  Chafee,  Adams,  Bent- 
sen,  Bradley,  Burdick.  Burns,  Coats, 
Cochran.  Cranston,  DAmato,  Dixon, 
Gore,  Grassley,  Hatch,  Heflin.  Hol- 
LiNGS,  Inouye.  Kerry,  Levin,  Lucar, 
McClure,  Mikulski,  Moynihan, 
Packwood,  Simon,  Specter.  Stevens, 
and  Warner  have  all  joined  with  me 
today  to  celebrate  our  national  com- 
mitment to  religious  freedom,  and  spe- 
cifically freedom  from  religious  perse- 
cution, intolerance,  and  indoctrina- 
tion. I  appreciate  their  interest  and 
support,  and  hope  that  my  other  col- 
leagues in  the  Senate  will  join  with  us 
in  ensuring  the  swift  passage  of  this 
important  resolution. 

Mr.  President,  I  ask  that  the  text  of 
the  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.J.  Res.  331 
Whereas  the  principle  of  religious  liberty 
was  an  essential  part  of  the  founding  of  the 
Nation,  and  must  bo  safeguarded  with  eter- 
nal vigilance  by  all  men  and  women  of  good- 
will: 

Whereas  religious  liberty  has  been  endan- 
gered throughout  history  by  bigotry  and  in- 
difference: 

Whereas  the  first  amendment  to  the  Con 
stitution  guarantees  the  inalienable  rights 
of  individuals  to  worship  freely  or  not  be  re- 
ligious, as  they  choose,  without  interference 
from  governmental  or  other  agencies: 

Whereas  the  Constitution  ensures  reli- 
gious freedom  to  all  of  the  people  of  the 
United  States: 


Whereas  at  Touro  Synagogue  in  1790. 
President  George  Washington  issued  his 
famous  letter  declaring  to  bigotry  no  sanc- 
tion, to  persecution  no  assistance": 

Whereas  the  Touro  Synagogue  letter  ad- 
vocating the  doctrine  of  mutual  respect  and 
understanding  was  issued  more  than  1  year 
before  the  adoption  of  the  Bill  of  Rights: 

Whereas  the  letter  of  President  Washing- 
ton and  the  Touro  Synagogue  have  become 
national  symbols  of  the  commitment  of  the 
United  States  to  religious  freedom: 

Whereas  throughout  the  history  of  the 
Nation,  religion  has  contributed  to  the  wel- 
fare of  believers  and  of  society  generally, 
and  has  been  a  force  for  maintaining  high 
standards  for  morality,  ethics,  and  justice: 

Whereas  religion  is  most  free  when  it  is 
observed  voluntarily  at  private  initiative, 
uncontaminated  by  Government  interfer- 
ence and  unconstrained  by  majority  prefer- 
ence: and 

Whereas  religious  liberty  can  be  protected 
only  through  the  efforts  of  all  persons  of 
goodwill  in  a  united  commitment:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

( 1 )  the  week  of  September  23  through  29. 
1990.  is  designated  as  Religious  Freedom 
Week":  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States,  including 
members  of  all  faiths  or  none,  to  join  to- 
gether in  support  of  religious  tolerance  and 
religious  liberty  for  all.  and  to  observe  the 
week  with  appropriate  activities. 


ADDITIONAL  COSPONSORS 

S.    124S 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1245,  a  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  expand  the 
meat  inspection  programs  of  the 
United  States  by  establishing  a  com- 
prehensive inspection  program  to 
ensure  the  quality  and  wholesomeness 
of  all  fish  products  intended  for 
human  consumption  in  the  United 
States,  and  for  other  purposes. 

S.    1330 

At  the  request  of  Mr.  Bryan,  his 
name  was  added  as  a  cosponsor  of  S. 
1330.  a  bill  to  provide  protections  to 
farm  animal  facilities  engaging  in  food 
production  or  agricultural  research 
from  illegal  acts,  and  for  other  pur- 
poses. 

S.   I  SI  I 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1511,  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes. 

S.    1890 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid)  was  added  as  a  cosponsor 
of  S.  1890,  a  bill  to  amend  title  5, 
United  States  Code,  to  provide  relief 


from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement,  and  for  other  pur- 
poses. 

S.  2003 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  and  the  Sena- 
tor from  Indiana  [Mr.  Lugar]  were 
added  as  cosponsors  of  S.  2003,  a  bill 
to  establish  a  commission  to  advise  the 
President  on  proposals  for  national 
commemorative  events. 

S.   2044 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  and  the  Senator 
from  Wisconsin  [Mr.  Kohli  were 
added  as  cosponsors  of  S.  2044.  a  bill 
to  require  tuna  products  to  be  labeled 
respecting  the  method  used  to  catch 
the  tuna,  and  for  other  purposes. 

S.  2111 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  co- 
sponsor  of  S.  2111.  a  bill  designating 
the  month  of  May  as  "Asian /Pacific 
American  Heritage  Month." 

S.   2222 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Montana  [Mr.  Burns],  the  Sena- 
tor from  Vermont  [Mr.  Jeffords]  and 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski]  were  added  as  cosponsors  of 
S.  2222,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

S.  2288 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2288.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  extend 
for  2  years  the  application  of  credits 
for  qualified  nonconventional  fuels,  to 
equalize  the  treatment  of  tight  forma- 
tion natural  gas,  and  to  restore  tax 
credits  denied  by  operation  of  deci- 
sions by  the  Federal  Energy  Regula- 
tory Commission. 

S.  2310 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2310,  a  bill  to  improve  certain  food 
programs  through  the  expansion  and 
reauthorization  of  such  programs,  and 
for  other  purposes. 

S,  2437 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2437.  a  bill  to  authorize  the 
acquisition  of  certain  lands  in  the 
State  of  Louisiana  for  inclusion  in  the 
Vicksburg  National  Military  Park. 


S.  2S1T 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2517,  a  bill  to  provide  that  any 
distribution  permitted  under  the  In- 
ternal Revenue  Code  of  1986  to  a  first 
time  homebuyer  from  the  individual 
retirement  account  of  the  homebuyer, 
or  the  homebuyers  parents  or  grand- 
parents be  free  from  the  10  percent 
penalty  for  early  distributions. 

S.  26S3 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2653,  a  bill  to  permit  States  to 
waive  application  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  with 
respect  to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or 
from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  oper- 
ated by  a  farmer. 

S.  2663 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  2663,  a  bill  to  pro- 
vide increased  and  special  benefits  to 
individuals  involuntarily  separated 
from  the  Armed  Forces,  and  for  other 
purposes. 

S.  2679 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2679,  a  bill  to  protect 
irrigation,  power,  and  recreation  on 
the  Missouri  River. 

SENATE  JOINT  RESOLUTION  274 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  and  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
lings] were  added  as  cosponsors  of 
Senate  Joint  Resolution  274,  a  joint 
resolution  to  designate  the  week  be- 
ginning June  10,  1990  as  "National 
Scleroderma  Awareness  Week. " 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Utah  [Mr.  Garn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  276.  a  joint  resolution  des- 
ignating the  week  beginning  July  22, 
1990,  as  "Lyme  Disease  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  285 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Okla- 
homa [Mr.  Boren],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  New  York  [Mr.  D'Amato], 


the  Senator  from  Texas  [Mr.  Gramm], 
and  the  Senator  from  Alaska  [Mr.  Ste- 
vens] were  added  as  cosponsors  of 
Senate  Joint  Resolution  285,  a  joint 
resolution  to  designate  the  period 
commencing  September  9,  1990,  and 
ending  on  September  15,  1990,  as  "Na- 
tional Historically  Black  Colleges 
Week.  • 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  293,  a  joint 
resolution  to  designate  November  6, 
1990,  as  "National  Philanthropy  Day." 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  298.  a  joint 
resolution  to  provide  for  the  erection 
of  a  memorial  in  the  Arlington  Nation- 
al Cemetery  to  honor  United  States 
combat  glider  pilots  of  World  War  II. 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Geor- 
gia [Mr.  NuNN],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Kentucky  [Mr.  Ford],  the 
Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Maine 
[Mr.  Cohen],  and  the  Senator  from 
Texas  [Mr.  Gramm)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
301,  a  joint  resolution  designating  Oc- 
tober 1990  as  "National  Breast  Cancer 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  306,  a  joint 
resolution  to  designate  the  period 
commencing  October  21,  1990,  and 
ending  October  27,  1990,  as  "National 
Humanities  Week." 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Connecticut  [Mr.  Lieberman], 
the  Senator  from  New  York  [Mr. 
DAmato],  the  Senator  from  Minneso- 
ta [Mr.  BoscHWiTz],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  308,  a  joint  resolu- 
tion to  designate  the  month  of  June 
1990,  as  "National  Huntington's  Dis- 
ease Awareness  Month." 

senate  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
the    Senator    from    Wisconsin    [Mr. 
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Kohl],  the  Senator  from  Massachu- 
setts (Mr.  Kerry],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Sena- 
tor from  Colorado  [Mr.  Wirth],  the 
Senator  from  Indiana  [Mr.  Lucar].  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  Oklahoma 
[Mr.  BoRENl,  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena 
tor  from  Louisiana  [Mr.  Breaux].  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Rhode 
Island  (Mr.  Chafee],  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  310,  a  joint  resolution  to 
designate  June  25,  1990,  as  -Korean 
War  Remembrance  Day." 

SENATE  JOINT  RESOLUTION  3  I  I 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure]  and  the  Senator  from  Geor- 
gia (Mr.  NuNN]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  311.  a 
joint  resolution  to  designate  the 
month  of  November  1990  as  "National 
American  Indian  and  Alaska  Native 
Heritage  Month.  ' 

SENATE  JOINT  RESOLUTION  3  16 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Wash- 
ington (Mr.  Adams],  the  Senator  from 
Idaho  [Mr.  McClure].  the  Senator 
from  Indiana  (Mr.  Lucar].  the  Senator 
from  South  Dakota  (Mr.  Pressler), 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Rhode 
Island  (Mr.  Chafee].  the  Senator  from 
Alabama  (Mr.  Shelby],  the  Senator 
from  Arizona  (Mr.  DeConcini],  the 
Senator  from  Nebraska  (Mr.  Kerrey], 
the  Senator  from  Alabama  (Mr. 
Hefliw],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Michi- 
gan (Mr.  Levin],  the  Senator  from 
Hawaii  (Mr  Akaka),  the  Senator  from 
New  Jersey  (Mr.  Lautenberc],  and  the 
Senator  from  New  Mexico  (Mr.  Do- 
MEMici]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  316.  a  joint 
resolution  to  designate  the  second 
Sunday  in  October  of  1990  as  Nation- 
al Children's  Day." 

SENATE  JOINT  RESOLUTION  319 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Akaka].  the  Senator  from  Wash- 
ington (Mr.  Adams],  the  Senator  from 
New  Mexico  (Mr.  Bingaman).  the  Sen- 
ator from  Missouri  (Mr.  Bono],  the 
Senator  from  Arkansas  (Mr.  Bump- 
ers], the  Senator  from  North  Dakota 
(Mr.  BuRDiCK].  the  Senator  from 
Rhode  Island  (Mr.  Chafee).  the  Sena 
tor  from  Arizona  [Mr.  DeConcini]. 
the  Senator  from  Kentucky  [Mr. 
Ford],  the  Senator  from  Iowa  (Mr. 
Grassley],    the   Senator    from    Utah 
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[Mr.  Hatch],  the  Senator  from  Oregon 
(Mr.  Hatfield],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
North  Carolina  (Mr.  Helms],  the  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey], the  Senator  from  Idaho  (Mr. 
McClure],  the  Senator  from  Alaska 
(Mr.  Murkowski],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Nevada  (Mr.  Reid],  the  Senator 
from  West  Virginia  (Mr.  Rockefel- 
ler], the  Senator  from  Tennessee  (Mr. 
Sasser],  the  Senator  from  Alabama 
[Mr.  Shelby),  the  Senator  from  Idaho 
(Mr.  Symms],  the  Senator  from  South 
Carolina  (Mr.  Thurmond],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  the 
Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  Colo- 
rado (Mr.  Wirth]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
319.  a  joint  resolution  designating  May 
1990  as  Take  Pride  in  America 
Month." 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Lautenberc. 
the  names  of  the  Senator  from  Con- 
necticut (Mr.  DoDD],  the  Senator  from 
Alaska  (Mr.  Stevens],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Nevada  (Mr. 
Bryan],  the  Senator  from  Minnesota 
(Mr.  DuRENBERGERl,  the  Senator  from 
Oregon  (Mr.  Packwood],  the  Senator 
from  California  (Mr.  Wilson],  the 
Senator  from  Illinois  (Mr.  Simon],  the 
Senator  from  Alabama  (Mr.  Shelby), 
the  Senator  from  Rhode  Island  (Mr. 
F*ELL),  the  Senator  from  Maryland 
(Mr.  Sarbanes),  the  Senator  from 
Kansas  [Mrs.  Kassebaum),  the  Sena- 
tor from  Hawaii  (Mr.  Inouye),  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici), the  Senator  from  New  York 
(Mr.  DAmato),  the  Senator  from  Ten- 
nessee (Mr.  Gore),  the  Senator  from 
Ohio  (Mr.  Metzenbaum],  and  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  320,  a  joint  resolution  des- 
ignating July  2,  1990,  as  National  Lit- 
eracy Day." 

SENATE  JOINT  RESOLUTION  32« 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  326.  a  joint 
resolution  to  designate  Deceml>er  21. 
1990,  as  a  "Day  of  Observance  for  the 
Victims  of  Terrorism." 

SENATE  CONCURRENT  RESOLUTION   123 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Maryland  (Mr.  Sarbanes),  the  Senator 
from  Virginia  (Mr.  Warner],  and  the 
Senator  from  New  Mexico  [Mr.  Do- 
menici), were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  123,  a 
concurrent  resolution  to  encourage 
State  governments,  local  governments, 
and  local  educational  agencies  to 
adopt  a  comprehensive  curricular  pro- 
gram which  provides  elementary  and 
secondary  students  with   a  thorough 
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knowledge  of  the  history  and  princi- 
ples of  the  Constitution  and  the  Bill  of 
Rights  and  which  fosters  civic  compe- 
tence and  civic  responsibility. 

SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Georgia 
(Mr.  NuNN]  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  were  added 
as  cosponsors  of  Senate  Resolution 
231.  a  resolution  urging  the  submis- 
sion of  the  Convention  on  the  Rights 
of  the  Child  to  the  Senate  for  its 
advice  and  consent  to  ratification. 

SENATE  RESOLUTION  282 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Gore)  was  added  as  a  cosponsor 
of  Senate  Resolution  282.  a  resolution 
expressing  the  sense  of  the  Senate  re- 
garding United  States  military  assist- 
ance for  the  Republic  of  Liberia  and 
human  rights  abuses  in  Litieria. 

AMENDMENT  NO.   1690 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch)  and  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  were  added  as  co- 
sponsors  of  amendment  No.  1690  pro- 
posed to  S.  1970.  a  bill  to  establish  con- 
stitutional procedures  for  the  imposi- 
tion of  the  sentence  of  death,  and  for 
other  purposes. 


SENATE    CONCURRENT    RESOLU 
TION  135-RELATIVE  TO 

TRADE-RELATED  CUSTOMS 

AND      OTHER      BARRIERS      TO 
TRADE  WITH  JAPAN 

Mr.  HATCH  (for  himself,  Mr. 
Burns,  Mr.  Kasten.  and  Mr.  Grass 
LEY)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to 
the  Committee  on  Finance: 
S.  Con.  Res.  135 
Whereas  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  has.  despite  a  20- 
year  effort,  failed  to  encourage  Japan  to 
adapt  its  trade-related  customs,  traditions, 
rules,  regulations,  laws  and  other  social,  cul- 
tural, legal  and  political  practices  to  true 
reciprocity  in  the  global  trade  environment 
on  which  the  Japanese  economy  is  now 
largely  dependent: 

Whereas  the  Structural  Impedimenu  Ini- 
tiative has  identified  major  Japanese  obsta- 
cles to  reciprocity  in  trade  with  the  United 
States:  and 

Whereas,  although  Japanese  citizens  have 
a  majority  interest  in  over  700  important 
American  manufacturing  companies,  and  a 
seat  on  the  t>oards  of  directors  of  many 
other  important  manufacturing  companies 
in  which  they  hold  a  minority  interest,  sig- 
nificantly different  corporate  governance 
laws  and  company  policies  deny  American 
investors  in  Japanese  companies  the  same 
type  of  rights  enjoyed  by  Japanese  investors 
in  the  United  States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  'the  House  of  Rep- 
resentatives concurring/.  That  the  Congress 
of  the  United  States  hereby  urges  the  Presi- 
dent— 

(1)  to  conduct  a  complete  analysis  of  all 
trade-related  barriers  inhibiting  investment 
by  Americans  in  Japan:  and 


(2)  to  establish  a  timetable  for  the  remov- 
al of  such  barriers,  either  through  coopera- 
tive bilateral  agreement,  or  by  multilateral 
agreement  allowed  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 

Sec.  2.  It  is  further  the  sense  of  the  Con- 
gress that  the  analysis  descril)ed  in  the  first 
section  of  this  resolution— 

(1)  not  be  limited  to  the  six  issues  under 
discussion  within  the  framework  of  the 
Structural  Impediments  Initiative:  savings. 
Investment  and  capital  market  access  poli- 
cies: land  use  policies:  distribution  systems: 
exclusionary  and  anticompetitive  business 
practices:  pricing  mechanisms,  and  keiretsus 
cross-shareholding  and  interlocking  ar- 
rangements: and 

(2)  provide,  as  a  criterion  of  reciprocity  be- 
tween Japanese  and  American  trade-related 
investment  practices,  a  rationale  way  Japa- 
nese investors  in  American  companies  ought 
to  receive  and  exercise  fundamental  share- 
holder rights  under  the  American  doctrine 
of  corporate  law  when  such  rights  are  ex- 
pressly denied  American  investors  in  Japa- 
nese companies. 

•  Mr.  HATCH.  Mr.  President,  I  am 
happy  to  be  joined  on  this  concurrent 
resolution  by  Senators  Burns,  Kasten, 
and  Grassley. 

Japan  cannot  survive  if  it  is  isolated 
from  international  society.  The  spirit 
of  this  statement,  Mr.  President,  has 
been  heard  frequently  in  this  Cham- 
t>er.  It  has  been  repeated  by  the 
media,  by  private  and  public  sector 
leaders  in  the  foreign  trade  communi- 
ty, and  by  many  others  who  want  to 
preserve  the  United  States-Japanese 
relationship  that  was  carefully  culti- 
vated after  World  War  II. 

That  statement  is  a  direct  quote 
from  the  new  Japanese  Prime  Minis- 
ter, Toshiki  Kaifu.  Following  his  meet- 
ing with  President  Bush  in  March. 
Prime  Minister  Kaifu  warned  his  Cabi- 
net that  changes  in  Japan's  structural 
impediments  to  foreign  investment 
had  to  be  made. 

On  April  5.  the  United  States  Trade 
Representative  concluded  talks  with 
Japanese  trade  officials  in  Washing- 
ton. I  delayed  introduction  of  this  res- 
olution hoping  that  the  issues  we  raise 
here  would  be  addressed  in  the  recent 
negotiations. 

Mr.  President,  I  was  disappointed. 
Although  the  talks  were  far-reaching, 
addressing  discriminatory  business 
practices,  savings  and  investment 
policy,  export  controls,  and  the  issue 
of  greatest  concern  to  me,  the  keiret- 
sus, there  was  no  mention  of  the  ele- 
ment of  most  concern  to  Congress— in 
a  single  word:  "When?  " 

The  talks  laid  out  had  no  timetable. 
Serious  planning  requires  goals  with  a 
series  of  benchmark  events,  mile- 
stones, or  other  finite  or  flexible 
phases.  Once  again,  we  have  no  firm 
commitments  from  the  Japanese  as  to 
when  we  can  expect  to  see  results; 
therefore,  I  am  proceeding  with  this 
resolution. 

For  over  20  years,  through  the  Gen- 
eral Agreement  on  Tariffs  and  Trade, 
and  more  recently,  within  the  frame- 
work of  the  bilateral  United  States- 


Japanese  structural  impediments  initi- 
ative talks,  we  have  been  urging  Japan 
to  allow  for  nothing  more  than  the 
privileges  that  Japanese  investors  can 
expect  from  the  United  States. 

The  Japanese  resist  internal  reforms 
necessary  to  fair  trade.  Again  and 
again,  negotiations  are  stillborn. 
American  investors  complain  to  con- 
gressional offices  about  the  inability 
to  penetrate  the  Japanese  market.  At 
the  same  time,  the  community  of  Jap- 
anese-supported lobbyists  in  Washing- 
ton works  the  Hill,  attempting  to 
rebut  each  grievance.  But,  as  Prime 
Minister  Kaifu  himself  stated,  and  as 
his  Minister  for  International  Trade 
and  Industry,  Kabun  Muto,  also  con- 
ceded during  this  same  Cabinet  ses- 
sion, "We  should  realize  that  these 
issues  amount  to  crisis  management  of 
United  States-Japan  relations."  This  is 
because,  as  Minister  Muto  later  said  to 
the  press,  there  are  various  groups 
within  Japan  opposing  any  changes  in 
the  status  quo. 

The  concurrent  resolution  that  I  am 
submitting  today  seeks  to  avert  an 
American-Japanese  crisis.  I  also  want 
to  make  it  clear  that  we  Americans  un- 
derstand that  Japanese  society  is  re- 
luctant, in  places,  to  make  changes. 
But,  Mr.  President,  change  is  what  the 
Japanese  have  demanded  and  received 
from  us  as  well  as  others  in  the  global 
trading  climate. 

The  globalization  of  business  enter- 
prises cannot  and  must  not  take  place 
on  a  one-way  street.  In  this  instance,  I 
am  making  a  significant  departure 
from  my  past  position  on  trade.  I  am 
no  longer  going  to  assume  that  change 
will  occur  and  then  patiently  wait  an- 
other 20  or  even  40  years. 

I  want  full,  fair,  and  open  competi- 
tion on  the  global  level,  especially  be- 
tween Japan  and  the  United  States, 
now.  This  resolution  urges  the  Presi- 
dent to  provide  Congress  with  a  full 
analysis  of  trade-related  and  other  in- 
vestment barriers,  as  well  as  a  timeta- 
ble for  their  removal.  I  am  not  inter- 
fering with  nor  preempting  the  Presi- 
dent's authority.  I  support  the  Presi- 
dents  role  as  chief  diplomat  and  chief 
negotiator  under  the  Constitution. 
But  I  want  to  bring  to  the  President's 
negotiation  agenda  the  full  weight  of 
congressional  dissatisfaction  with  the 
slow  progress  that  Japan  has  made  in 
opening  its  domestic  economic  doors  to 
foreign  investment. 

CONCURRENT  RESOLUTION  BRINGS  ATTENTION 
TO  PRESIDENT'S  OWN  GOALS 

In  fact,  Mr.  President,  I'm  not 
asking  the  President  to  do  anything 
more  than  to  accomplish  his  own 
trade  goals.  In  the  last  USTR  Annual 
Report,  the  objective  is  clearly  stated: 

To  ensure  that  Japan,  the  world's  second 
largest  market,  is  open  and  operates  in  a 
truly  competitive  fashion  •  •  •  (which 
means]  no  exclusionary  business  relation- 
ships. 


Across  party  lines  in  both  the  House 
and  the  Senate,  letters  go  forth,  reso- 
lutions and  bills  are  drafted  and  intro- 
duced, and  the  decibel  level  of  com- 
plaints is  rising.  I  fear  that  there  will 
be  a  crisis  in  our  relations  with  Japan 
unless  something  is  done  soon,  not  in  5 
years,  as  House  Majority  Leader  Dick 
Gephardt  called  for  earlier  this 
month,  but  much,  much  sooner.  Even 
Secretary  of  Defense  Dick  Cheney  in 
his  recent  Par  East  tour  properly 
warned  the  Japanese  that  their 
stonewalling  on  fair  trade  will  spill 
over  into  our  critical  defense  relation- 
ship in  the  Pacific. 

The  goals  of  the  President's  SII 
agenda  are  clear  and  compelling.  To 
retain  their  important  relationship 
with  us,  the  Japanese  must: 

Undertake  land  reform  allowing  for 
foreign  purchases: 

Create  more  and  larger  retail  outlets 
which  will  allow  for  the  wider  intro- 
duction of  United  States  goods  into 
Japanese  society; 

Change  their  intercorporate  rela- 
tionships that  preclude  participation 
by  U.S.  investors;  and 

Strengthen  their  antitrust  laws, 
rather  than  immunize  from  predatory 
pricing  practices  along  with  other 
monopsonistic  activities  their  keiretsu, 
or  interlocking  corporate  conspiracies, 
that  are  crippling  our  friendship  and 
mutual  economic  progress. 

Carla  Hills,  widely  respected  among 
the  Japanese,  has  issued  a  personal 
and  public  plea: 

If  the  Japanese  do  not  open  their  market 
to  our  entrepreneurs  to  the  extent  that  our 
market  is  open  to  Japanese  entrepreneurs, 
they  risk  having  our  market  closed  or  at 
least  greatly  limited.  *  *  •  They  risk  killing 
the  goose  that  laid  the  golden  eggs. 

MANY  EXAMPLES  OF  UNFAIR  JAPANESE 
INVESTMENT  BARRIERS 

Too  many  examples  exist  of  nonreci- 
procity  in  our  investment  relation- 
ships. And  the  numbers  grow.  For  ex- 
ample, a  recent  survey  of  800  manu- 
facturing companies  in  the  United 
States,  of  which  Japanese  citizens 
hold  a  greater  than  50  percent  interest 
in  776,  including  24  cases  where  a  mi- 
nority Japanese  interest  is  held,  shows 
the  Japanese  have  a  seat  on  the  board 
of  directors  with  full  voting  authority. 
No  Americans  have  equivalent  direc- 
torate authority  in  all  such  invest- 
ments made  in  Japan.  In  one  ironic 
case,  a  Japanese  company,  holding  a 
39-percent  interest  in  an  American 
company,  has  one  of  four  seats  on  the 
American  company's  board,  even 
though  the  same  Japanese  company 
has  denied  an  American  investor,  hold- 
ing a  26-percent  interest,  the  same 
level  of  board  representation  and 
access  to  financial  records  in  Japan. 

But  let  me  be  very  fair  on  this  issue. 
These  restrictions  often  apply  to  all 
board  members.  Each  company  can 
codify  its  own  standard.  Many  Japa- 
nese   themselves    have    acknowledged 
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this  glaring  difference  between  the 
two  societies'  basic  laws  of  corporate 
governance  and  seek  to  change  them. 

The  situation  is  not  100  percent  neg- 
ative. Mr.  President.  There  is  some 
basis  for  hope.  But  where  hope  exists 
in  opening  up  Japanese  society,  the 
need  for  assuring  American  access  as 
soon  as  possible  becomes  all  the  more 
compelling. 

There  have  been,  for  example,  some 
attempts  at  tax  reform,  the  first  in  the 
40  years  since  U.S.  occupation  forces 
left  the  country.  These  reforms  could 
add  a  net  stimulus  of  at>out  S20  billion 
to  domestic  consumption.  This  is  a 
very  adequate  incentive  for  American 
companies.  But.  even  here,  there  is  a 
caveat  unique  to  Japanese-style  re- 
forms: income  taxes  are  reduced,  but  a 
consumption  tax  of  3  percent  is  im- 
posed. In  other  words,  the  marginal 
propensity  of  the  Japanese  to  consume 
is  increased  by  making  more  dispos- 
able income  available,  but  reduced  by 
imposing  a  tax  on  such  spending. 

Nonetheless,  in  certain  sectoral 
areas,  such  as  alcoholic  l)everages.  U.S. 
suppliers  could  enter  more  freely.  But. 
as  in  many  other  societies,  such  prod- 
ucts are  usually  subject  to  consump- 
tion or  luxury  taxes,  or  t)oth.  We 
would  like  to  see  reduced  taxes  on  do- 
mestic as  well  as  imported  products 
for  which  our  manufacturers  would  be 
competitive. 

But  we  are  encouraged  by  the  re- 
moval of  Japanese  excise  taxes  on 
larger  autos.  The  next  step  is  to  bring 
American-made  automobiles  into 
Japan.  There  are  no  major  United 
States  automobile  manufacturing  op- 
erations in  Japan,  although  we  host 
such  major  Japanese  automobile  man- 
ufacturers as  Mazda.  Toyota.  Nissan. 
Honda.  Mitsubishi.  Fuji,  and  Isuzu. 
Approximately  60  percent  of  our  ex- 
ports to  Japan  are  made  by  these  and 
other  Japanese  interests  in  the  United 
Slates. 

JAPANESE  DISTRIBUTION  SYSTEM  A  MAJOR 
BARRIER 

The  Japanese  distribution  system 
should  be  give  a  high  priority  in  the 
reform  program.  In  the  modem  net- 
work corporate  structure,  suppliers 
can  control  the  manufacturing  proc- 
ess. Without  access  to  this  subsystem, 
there  is  little  chance  of  success. 

However.  Japanese  corporations  are 
currently  enjoying  virtual  antitrust 
immunity  in  a  manner  that  is  out- 
lawed in  the  United  States.  Companies 
can  collude  to  pass  through  taxes  to 
their  product  or  service  consumers  as 
part  of  their  pricing  strategy.  The  flip 
side  of  this  strategy  is  to  be  able  to 
price  products  artificially  low  so  that 
competition  outside  the  network,  usu- 
ally a  classical  keiretsu  organization,  is 
precluded.  Some  evidence  indicates 
that  these  same  practices  have  been 
brought  to  the  U.S.  marketplace. 

The  keiretsu  effect  has  another  in- 
sidious side.   Large  corporations   will 


send  their  senior  executives  to  man- 
agement positions  in  the  supplier  net- 
work, usually  smaller  firms,  which 
completes  their  dependency  on  the 
larger  corporations,  allowing  for  virtu- 
ally complete,  closed-ended  price  and 
supplier  control. 

Japan's  powerful  Ministry  of  Inter- 
national Trade  and  Industry  has  thor- 
oughly studied  the  occlusive  distribu- 
tion system  practices  and  concurred 
with  the  findings  and  experiences  of 
American  industry.  However,  as  the 
Japan  Economic  Journal  recently  re- 
ported. "MITI's  problem  is  that  it  may 
not  have  the  power  to  carry  out  its  lib- 
eralization plan. "  since,  among  other 
reasons,  each  community  generally 
has  its  own  ordinances  and  restrict  the 
opening  of  new  retail  outlets. 

And  the  keiretsu  situation  is  not  get- 
ting better.  On  March  19,  1990.  the 
Japanese  announced  a  number  of 
trade  concessions  that  would  be  given 
high  priority.  The  announcement  fol- 
lowed a  meeting  between  Prime  Minis- 
ter Kaifu  and  his  key  aides,  in  re- 
sponse to  promises  made  during  his 
meeting  with  President  Bush.  Unfor- 
tunately, the  list  expressly  cited  keir- 
etsu reforms  as  unlikely  since,  because 
as  one  Japanese  official  said.  "There's 
very  little  the  government  can  do  in 
that  regard.  "  This  situation.  Mr.  Presi- 
dent, makes  it  all  the  more  evident 
that  only  encouragement  from  the 
United  States.  Japan's  largest  overseas 
market  is  likely  to  produce  real 
change. 

I  fully  recognize  that  small  shop- 
keepers, the  backbone  of  the  Japanese 
distribution  system,  require  their  busi- 
nesses to  sustain  them  in  old  age. 
However.  Japanese  export  earnings 
can  provide  such  persons  with  an  en- 
hanced social  insurance  program.  The 
use  of  these  earnings  to  exploit  more 
overseas  markets  through  real  proper- 
ty investment  and  manufacturing  fa- 
cility purchases  is  sensed  as  greed 
when  compared  to  the  social  and  con- 
sumer needs  of  the  Japanese  people. 
This  situation  l)ecomes  even  more  un- 
favorable when  we  realize  that  Japan 
lets  many  small  businesses  fail  annual- 
ly. 

Of  course,  there  are  many  counter- 
arguments to  my  statements.  But  I 
most  emphatically  reject  the  rebuttals 
of  those  who  say  that  there  would  be 
no  change  in  the  United  States-Japa- 
nese trade  picture  even  if  these  re- 
forms were  effected.  Let  me  answer 
that  argument  with  an  ancedote. 

The  Bostonian  Shoe  Co..  a  Pennsyl- 
vania company  making  golf  shoes, 
managed  to  sell  10.000  pairs  last  year 
in  Japan.  The  Bostonian  wholesale 
price  was  $60  a  pair.  The  retail  price  to 
the  Japanese  consumer  was  $265.  The 
question  to  me  is  how  many  more 
pairs  could  have  been  sold  if  the 
markup  from  wholesale  had  been  only 
100  percent,  providing  a  retail  price  of 
$120? 


Mr.  President,  let  me  bring  my  state- 
ment to  a  conclusion  with  a  heartfelt 
plea.  We  must  avoid  a  crisis  with  the 
Japanese.  No  one  wants  a  trade  war. 
No  one  wants  to  interrupt  the  promise 
of  expanded  trade  now  made  so  much 
brighter  by  what  appears  to  be  a 
change  in  the  military  threat  world- 
wide. I  ask  the  leaders  of  Japan  not  to 
underestimate  the  American  sense  of 
fairness  and  not  to  misjudge  the  in- 
credible patience  of  the  American 
people  and  their  representatives  as 
something  that  will  remain  perma- 
nent.* 

Mr.  KASTEN.  Mr.  President,  it  gives 
me  great  pleasure  to  rise  today  as  an 
original  cosponsor  of  this  important 
concurrent  resolution.  We  need  to 
avoid  a  trade  policy  based  on  miscon- 
ceptions and  sterile  threats— and  im- 
plement instead  a  policy  of  intelli- 
gence and  firmness. 

This  resolution  calls  for  an  impor- 
tant step  toward  such  a  policy.  It  calls 
on  the  President  to  establish  a  firm 
timetable  for  the  lowering  of  trade 
and  other  barriers  by  Japan. 

For  too  long,  we  have  allowed  the 
debate  on  this  issue  to  be  sidetracked 
by  Japanese  delays.  A  United  States 
timetable  would  impress  upon  the  Jap- 
anese the  great  seriousness  with  which 
the  American  people  view  these  bar- 
riers to  free  trade. 

Only  through  this  kind  of  firmness 
can  we  realistically  hope  to  persuade 
the  Japanese  of  the  inherent  economic 
superiority  of  a  global  trading  regime 
based  on  the  principle  of  free  trade. 
The  purpose  of  this  resolution  is  to 
bring  down  barriers,  not  raise  them— 
and  that's  why  I  encourage  all  Sena- 
tors to  support  this  worthwhile  initia- 
tive by  our  distinguished  colleague, 
the  senior  Senator  from  Utah. 


SENATE  CONCURRENT  RESOLU- 
TION 136  REGARDING  THE 
25TH  ANNIVERSARY  OP  THE 
POSTER  GRANDPARENT  PRO- 
GRAM 

Mr.  DODD  (for  himself.  Mr.  Coats. 
Mr.  Kennedy,  and  Mr.  Hatch)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources: 

S.  Con.  Res.  136 

Whereas  1990  marks  the  25lh  anniversary 
of  the  Foster  Grandparent  Program; 

Whereas  the  Poster  Grandparent  Pro- 
gram is  one  of  the  most  successful  volunteer 
programs  ever  launched  in  the  United 
States: 

Whereas  the  program  has  provided  im- 
measurable opportunities  for  thousands  of 
low-income  older  persons  to  volunteer  their 
time  for  the  benefit  of  children  who  have 
special  needs: 

Whereas  thousands  of  children  with  spe- 
cial needs,  including  those  who  are  mentally 
or  physically  disabled,  emotionally  dis- 
turbed, learning  disabled,  or  who  suffer 
from  abuse  and  neglect  or  drug  or  alcohol 


dependencies,  have  l>enefited  from  the  time 
and  attention  of  older  persons  who  choose 
to  serve  as  foster  grandparents: 

Whereas  in  fiscal  year  1990.  27.000  older 
persons  will  volunteer  their  time  for  the 
l>enefit  of  these  children: 

Whereas  foster  grandparents  provide 
person-to-person  assistance  every  day  to 
more  than  70.000  children  with  special 
needs: 

Whereas  foster  grandparents  serve  four 
hours  a  day.  five  days  a  week  in  all  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  United 
States  Virgin  Islands: 

Whereas  volunteer  ser%'ices  of  foster 
grandparents  are  provided  every  day  to  chil- 
dren in  hundreds  of  volunteer  stations,  in- 
cluding schools,  hospitals,  juvenile  deten- 
tion centers.  Head  Start  programs,  shelters 
for  neglected  children,  and  drug  rehabilita- 
tion centers:  and 

Whereas  Federal  funds  to  support  the 
Poster  Grandparent  Program  are  signifi- 
cantly augmented  through  contributions  of 
State  and  local  governments  and  the  private 
sector:  Now.  therefore.  l>e  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That— 

( 1 )  the  Congress  recognizes  the  enormous 
contributions  made  by  older  persons  who 
have  volunteered  as  foster  grandparents  to 
benefit  children  who  are  faced  with  special 
challenges: 

(2)  the  Congress  commends  the  thousands 
of  volunteers  who  have  served  and  continue 
to  serve  the  children  in  our  society  with  spe- 
cial needs: 

(3)  on  the  25th  anniversary  of  the  Poster 
Grandparent  Program,  the  Congress  reaf- 
firms its  strong  support  for  the  Foster 
Grandparent  Program. 

Mr.  DODD.  Mr.  President,  today  I 
am  introducing  a  resolution  to  com- 
memorate the  25th  anniversary  of  the 
Foster  Grandparent  Program.  I  am 
pleased  to  be  joined  by  my  colleagues. 
Senators  Kennedy,  Coats,  and  Hatch, 
all  of  whom  are  long-time  supporters 
of  this  program. 

Volunteering  as  foster  grandparents, 
thousands  of  older  Americans  give  of 
their  time  and  their  love  every  year  to 
help  children  who  are  in  need.  These 
volunteers  provide  the  support,  guid- 
ance, and  caring  so  important  to  chil- 
dren with  special  and  exceptional 
needs.  In  my  home  State  of  Connecti- 
cut, for  example,  foster  grandparents 
work  with  children  in  hospitals,  child 
care  centers.  Head  Start  programs, 
schools,  and  homeless  shelters.  You 
will  also  find  them  working  with  teen- 
age parents  and  their  babies,  with  chil- 
dren who  have  been  abused,  and  with 
children  who  are  mentally  retarded. 
The  list  goes  on  and  on.  In  almost 
every  setting  where  children  are  in 
need  of  care  and  assistance,  you  will 
find  foster  grandparents. 

This  program  has  been  a  remarkable 
success  in  the  quarter  of  a  century 
since  it  was  signed  into  law  in  August 
1965.  The  Foster  Grandparent  Pro- 
gram was  the  first  federally  sponsored 
intergenerational  program,  intended 
to  benefit  both  seniors  and  children. 
We  can  take  pride  in  the  fact  that  this 
Federal  program  has  fulfilled  its  man- 


date. Through  the  ACTION  Agency, 
the  Foster  Grandparent  Program  ef- 
fectively combines  a  national  sense  of 
mission,  structure  and  resources. 
When  reauthorizing  the  Domestic  Vol- 
unteer Service  Act  last  year,  my  Sub- 
committee on  Children,  Family, 
Drugs,  and  Alcoholism,  and  my  col- 
leagues in  the  Senate  as  a  whole,  gave 
the  Foster  Grandparent  Program  a 
strong  vote  of  confidence  by  expand- 
ing the  list  of  volunteer  activities  and 
by  significantly  increasing  the  author- 
ization level. 

But  the  greatest  recognition  and 
credit  for  success  must  go  to  the  vol- 
unteers themselves.  The  27,000  seniors 
who  are  volunteering  this  year,  and 
the  hundreds  of  thousands  who  have 
come  forward  since  1965  have  made  a 
great  difference  to  millions  of  chil- 
dren. Advice,  love,  guidance,  and  conti- 
nuity are  among  the  many  labels  that 
can  be  attached  to  the  exceptional  gift 
made  by  foster  grandparents  to  the 
children  in  their  communities.  What- 
ever the  label.  I  am  confident  that  my 
colleagues  will  join  me  in  saluting 
these  volunteers  for  their  outstanding 
service.  I  look  forward  to  many  more 
years  of  success  for  this  program  as  it 
puts  older  Americans  in  touch  with 
the  children  who  gain  so  much  from 
their  care  and  assistance. 

Mr.  HATCH.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  this  concur- 
rent resolution  to  honor  the  Foster 
Grandparent  Program.  For  25  years, 
this  volunteer  program  has  helped 
bring  joy  to  seniors  and  children  alike. 
The  Foster  Grandparent  Program 
takes  advantage  of  two  realities.  First, 
numerous  Americans  in  their  golden 
years  want  to  continue  doing  worth- 
while things.  Second,  thousands  of 
children  and  youth  are  ill.  abused,  dis- 
abled, or  troubled  are  looking  for 
someone  to  believe  in  and  to  be  there 
for  them. 

The  Foster  Grandparent  Program 
brought  these  needs  and  individuals 
together.  The  impact  of  this  program 
on  both  the  young  people  and  the 
foster  grandparents  was  immediately 
felt  and  continues  today.  Currently, 
the  program  involves  approximately 
19,000  volunteers  who  are  low-income 
seniors.  They  serve  about  66,500  chil- 
dren and  youth  throughout  the  coun- 
try. 

Most  of  us  can  recall  the  significant 
role  loving  grandparents  have  played 
in  our  lives.  Seniors  have  a  lifetime  of 
experience  and  knowledge  to  share 
with  others.  And,  many  can  afford  to 
give  the  valuable  resource  of  time. 

One  specific  program  has  foster 
grandparents  work  with  young  or  ex- 
pectant mothers  who  are  frightened 
and  feel  they  have  no  one  to  trust.  A 
foster  grandparent  becomes  a  solid  re- 
source to  teach  young  people  about 
parenting  and  loving  a  newborn.  This 
support  is  a  calming  influence  for  a 
mother  and  her  new  baby. 


Additionally,  foster  grandparent  vol- 
unteers will  tell  you  of  the  joy  and  ac- 
complishment they  have  felt  through 
their  participation.  These  volunteers 
truly  understand  the  importance  of 
helping  the  next  generation  cope  in  a 
world  that  is  in  some  ways  a  lot  tough- 
er. Foster  grandparents  are  very  dedi- 
cated to  their  work,  as  evidenced  from 
the  reports  by  the  ACTION  Agency 
and  the  very  low  turnover  rate. 

In  Utah,  stories  abound  about  the 
efforts  of  these  foster  grandparents.  A 
couple  of  years  ago,  after  a  training 
meeting,  a  van  driver  was  taking  a 
couple  of  the  grandmothers  home. 
One  of  them  asked  to  drive  by  the 
school  in  which  she  was  working.  She 
didn't  know  why.  but  felt  that  she 
needed  to  go  there.  When  she  and  the 
driver  arrived,  at  10  p.m..  they  found 
one  of  the  young  girls  this  foster 
grandmother  had  been  working  with 
who  had  been  abused.  This  little  girl 
simply  said  she  knew  that  if  she  went 
to  school  her  "grandma"  would  come 
and  get  her. 

Mr.  President,  this  is  the  type  of  re- 
lationship this  program  is  building.  It 
has  brought  joy  and  purpose  to  so 
many  in  our  society. 

I  strongly  support  this  program  and 
am  proud  to  cosponsor  this  resolution. 
I  hope  that  my  colleagues  will  join  me 
in  honoring  this  wonderful  program 
on  its  25th  anniversary. 

Mr.  KENNEDY.  Mr.  President,  the 
25th  anniversary  of  the  Foster  Grand- 
parent Program  is  an  appropriate  oc- 
casion to  salute  the  thousands  of  older 
Americans  who  have  served  as  foster 
grandparents  since  the  program's  in- 
ception. I  join  my  colleague  Senator 
DoDD  in  applauding  the  enormous  con- 
tribution made  by  these  older  men  and 
women  to  provide  care  and  attention 
to  children  with  special  needs. 

The  Foster  Grandparent  Program 
began  in  1965  as  an  income  supple- 
ment program  for  low-income  senior 
citizens  to  work  in  institutional  set- 
tings and  provide  one-to-one.  ongoing 
and  consistent  relationships  with 
youngsters  who  are  mentally  or  phys- 
ically impaired,  emotionally  disturbed, 
or  neglected.  The  program  recognized 
that  older  Americans  could  provide 
needy  children  with  the  kind  of  special 
relationship  that  no  amount  of  money 
can  buy. 

Today,  more  than  27.000  older  per- 
sons volunteer  their  time  to  serve 
more  than  70,000  children  throughout 
the  50  States,  Puerto  Rico,  the  Virgin 
Islands,  and  the  District  of  Columbia. 
Foster  grandparents  work  in  hundreds 
of  volunter  stations,  including  schools, 
hospitals,  juvenile  detention  centers. 
Head  Start  programs,  shelters  for  ne- 
glected children  and  drug  rehabilita- 
tion centers.  By  directing  the  energy 
and  talents  of  older  citizens.  Foster 
grandparents  make  a  vital  contribu- 
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tion  toward  meeting  some  of  our  Na- 
tion's most  pressing  needs. 

The  Foster  Grandparent  Program 
recognizes  that  becoming  old  does  not 
mean  becoming  useless.  Rather,  the 
program  celebrates  the  remarkable 
benefits  that  can  result  from  inter- 
generational  exchange.  Grandparents 
gain  self-esteem  and  renewed  meaning 
for  their  lives,  knowing  they  are 
needed  and  providing  such  valuable 
services.  Youngsters  benefit  from  this 
one-on-one  attention,  as  blighted  lives 
suddenly  find  hope  and  help.  Today.  I 
join  my  colleagues  in  commending  the 
thousands  of  foster  grandparents  who 
have  served  America  so  well.  This  in- 
spiring Federal  program  has  had  a 
great  25  years.  May  the  next  25  years 
be  even  greater  than  the  first. 


May  24,  1990 


May  21  1990 


CONGRESSIONAL  RECORD— SENATE 


12443 


SENATE  RESOLUTION  290— COM- 
MENDATION OF  JUDGE  WIL- 
LIAM CONSTANCY 

Mr.  HELMS  (for  himself  and  Mr. 
Armstrong)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 

S.  Res.  290 

Whereas  calling  upon  God's  guidance 
through  prayer  has  always  been  a  hallmark 
of  the  United  States  of  America: 

Whereas  the  Continental  Congress  opened 
its  sessions  in  prayer  beginning  in  1774; 

Whereas  July  20.  1775.  was  designated  as 
a  day  of  fasting  and  prayer  for  the  united 
colonies: 

Whereas  the  first  day  of  prayer  for  the 
fledgling  American  republic  was  proclaimed 
on  Decemtjer  18.  1777; 

Whereas  national  emergencies  and  nation- 
al crises  have  often  been  cause  for  prayer  as 
a  nation,  including  the  proclamation  of  a 
day  of  prayer  by  President  Lincoln  during 
the  Civil  War: 

Whereas  both  the  United  States  Senate 
and  House  of  Representatives  open  each 
day's  session  with  prayer,  continuing  an  un- 
broken tradition  that  extends  back  to  the 
first  Congress  in  1789: 

Whereas  many  State  Legislatures,  includ- 
ing the  North  Carolina  State  House  of  Rep- 
resentatives and  the  North  Carolina  State 
Senate  open  their  sessions  in  prayer: 

Whereas  Judge  William  Constangy.  a 
State  district  court  judge  in  Charlotte. 
North  Carolina,  is  being  sued  for  opening 
each  day's  session  of  his  court  with  a 
prayer: 

Whereas  Judge  Constangy's  actions  are 
consistent  with  other  branches  of  the 
United  States  Federal  Government  and  the 
Government  of  North  Carolina: 

Whereas  May  28.  1990.  is  a  Memorial  Day 
set  aside  for  the  purpose  of  prayer  and  re- 
membrance for  world  peace:  Now,  therefore, 
belt 

Resolved,  That  Judge  William  Constangy 
be  commended,  on  the  eve  of  Memorial  Day. 
for  his  courage  in  practicing  the  traditions 
of  America's  moral  and  religious  heritage. 

Mr.  HELMS.  Mr.  President.  I  join 
my  distinguished  friend  from  Colorado 
[Mr.  Armstrong]  in  offering  a  Joint 
Resolution  commending  Judge  H.  Wil- 
liam Constangy.  a  State  district  court 
judge  in  Charlotte. 


Judge  Constangy  is  currently  a  de- 
fendant in  Federal  court.  His  trans- 
gression? He  is  being  sued  by  the 
North  Carolina  Civil  Liberties  Union 
because  he  chooses  to  open  each  ses- 
sion of  his  court  with  a  prayer. 

Mr.  President,  let  me  read  to  you  the 
prayer  he  recites: 

O  Lord,  our  God.  our  Father  in  Heaven, 
we  pray  this  morning  that  You  will  place 
Your  divine  guiding  hand  on  this  courtroom 
and  that  with  Your  mighty,  outstretched 
arm  You  will  protect  the  innocent,  give  jus- 
tice to  those  who  have  been  harmed  and 
mercy  to  us  all.  Let  truth  be  heard  and 
wisdom  be  reflected  in  the  light  of  Your 
presence  here  with  us  today.  Amen. 

Mr.  President,  isn't  it  a  bit  ironic 
that  a  State  court  judge,  or  any  judge, 
can  wind  up  being  sued  in  Federal 
court  when,  in  this  U.S.  Senate,  we 
begin  each  day  with  a  prayer?  In  fact, 
it  has  been  the  tradition  of  this  coun- 
try, since  its  inception,  that  prayer  is  a 
source  of  inspiration  for  legislative 
bodies  and  during  times  of  national 
crises  or  mourning. 

Mr.  President.  Senator  Armstrong 
and  I  t>elieve  that  Judge  Constangy 
should  be  commended  for  bringing 
prayer  to  his  courtroom.  That  is  the 
purpose  of  this  resolution. 


SENATE  RESOLUTION  291-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution: which  was  considered  and 
agreed  to: 

S.  Res.  291 

Whereas,  the  petitioners  in  James  B. 
Smith,  et  al.  v.  Commissioner  of  Internal 
Revenue.  No.  3778-89.  pending  in  the 
United  States  Tax  Court,  have  caused  a  suli- 
poena  for  testimony  and  documents  to  l>e 
issued  to  John  R.  Luckey.  a  legislative  attor- 
ney on  the  staff  of  the  American  Law  Divi- 
sion of  the  Congressional  Research  Service: 

Whereas,  the  documents  that  have  l)een 
subpoenaed  include  those  used  in  preparing 
a  memorandum  for  a  Member  of  the  Senate: 

Whereas,  the  Director  of  the  Congression- 
al Research  Service  has  requested  the 
Senate  to  assist  the  Congressional  Research 
Service  in  protecting  the  confidentiality  of 
its  communications  to  Members  and  com- 
mittees of  Congress: 

Whereas,  pursuant  to  section  708(c)  of  the 
Ethics  in  Government  Act  of  1978.  2  U.S.C. 
228g(c)(1988).  the  Senate  Legal  Counsel 
shall  perform  such  duties  consistent  with 
the  purposes  and  limitations  of  title  Vll  of 
that  Act  as  the  Senate  may  direct:  Now. 
therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  John  R.  Luckey  in 
the  case  of  James  B.  Smith,  et  al.  v.  Com- 
missioner of  Internal  Revenue. 


olution:    which    was    considered    and 
agreed  to: 

S.  Res.  292 

Whereas,  in  the  case  of  State  of  Connecti- 
cut v.  Patricia  L.  Nuelsen.  and  in  related 
cases,  pending  in  the  Superior  Court  of  the 
State  of  Connecticut,  in  New  Britain.  Con- 
necticut, subpoenas  for  testimony  and  docu- 
ments have  l)een  issued  to  Stanley  Isarelite. 
Lise  Heintz.  and  Edward  Mann,  employees 
of  the  Senate  on  the  staff  of  Senator  Chris- 
topher J.  Dodd: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistently  with  the  privileges  of  the 
Senate: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(a)(2) 
<198«).  the  Senate  may  direct  its  counsel  to 
represent  Members  and  employees  of  the 
Senate  with  respect  to  requests  for  testimo- 
ny made  to.  or  subpoenas  issued  to.  them  in 
their  offical  capacity:  Now.  therefore  be  it 

Resolved.  That  Stanley  Israelite.  Lise 
Heintz,  and  Edward  Mann  are  authorized  to 
testify  and  to  provide  documents  in  the  case 
of  State  of  Connecticut  v.  Patricia  L.  Nuel- 
sen, and  in  related  cases,  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Sec  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  any  Member  or  em- 
ployee of  the  Senate  who  is  subpoenaed  to 
testify  or  to  produce  documents  in  the  case 
of  Slate  of  Connecticut  v.  Patricia  L.  Nuel- 
sen, and  in  related  cases. 


AMENDMENTS  SUBMITTED 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


SENATE  RESOLUTION  292-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.    MITCHELL    (for    himself    and 
Mr.  Dole)  submitted  the  following  res- 


REID  (AND  OTHERS) 
AMENDMENT  NO.  1691 

(Ordered  to  lie  on  the  table.) 
Mr.  REID  (for  himself,  Mr.  ExoN. 
and  Mr.  D'Amato)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (S.  1970)  to  estab- 
lish constitutional  procedures  for  the 
imposition  of  the  sentence  of  death, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SW.     .  KKItKKAl,  HIKK.vr  Of  I'KISONS  PKIOKITV. 

Section  204(b)(3)  of  the  Defense  Authori- 
zation Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526)  is 
amended  to  read  as  follows: 

(3)(A)  Before  any  action  is  taken  with  re- 
spect to  the  disposal  or  transfer  of  any  real 
property  or  facility  located  at  a  military  In- 
stallation to  be  closed  or  realigned  under 
this  title— 


(i)  the  Secretary  shall  notify  all  depart- 
ments and  other  instrumentalities  (includ- 
ing nonappropriated  fund  instrumentalities) 
within  the  Department  of  Defense  of  the 
availability  of  such  property  or  facility,  or 
portion  thereof,  and  may  transfer  such 
property,  facility,  or  portion,  without  reim- 
bursement, to  any  such  department  or  in- 
strumentality: and 

"(ii)  after  adequate  notification  under 
clause  (i).  the  Secretary  shall— 

(I)  notify  the  Attorney  General  of  the 
availability  of  such  property  or  facility,  or 
portion  thereof:  and 

■(II)  if  the  Attorney  General  certifies  that 
such  property  will  be  used  primarily  in  the 
incarceration  of  prisoners  convicted  of  con- 
trolled substances  offen.ses  and  that  such 
property  is  essential  to  the  Bureau  of  Pris- 
ons program  objectives  and  that  the  acquisi- 
tion of  such  property,  facility,  or  portion 
thereof  by  the  Bureau  of  Prisons  will  save 
substantial  amounts  of  money  in  new  prison 
construction,  transfer  such  property,  facili- 
ty, or  portion  thereof  to  the  Bureau  of  Pris- 
ons. 

"(B)  In  carrying  out  subparagraph  (AMI), 
the  Secretary  shall  give  a  priority,  and  shall 
transfer,  to  any  such  department  or  other 
instrumentality  that  agrees  to  pay  fair 
market  value  for  the  property  or  facility,  or 
portion  thereof.  For  purposes  of  subpara- 
graph (A)(i),  fair  market  value  shall  be  de- 
termined on  the  basis  of  the  use  of  the 
property  or  facility  on  December  31.  1988. 

■■(C)  This  paragraph  shall  take  precedence 
over  any  other  provision  of  this  title  or 
other  provision  of  law  with  respect  to  the 
disposal  or  transfer  of  real  property  or  facil- 
ity located  at  a  military  installation  to  be 
closed  or  realigned  under  this  title."". 


REID  AMENDMENT  NO.  1692 

(Ordered  to  lie  on  the  table.) 

Mr.  REID  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
TITLE  I-IMPROVING  INVESTIGATION 

AND  PROSECUTION  OF  CHILD  ABUSE 

CASES 
SK<    Mil   KiMM\(;s 

The  Congress  finds  that— 

(1)  over  2.000.000  children  are  abused  or 
neglected  each  year: 

(2)  the  investigation  and  prosecution  of 
child  abuse  cases  is  extremely  complex,  in- 
volving numerous  agencies  and  dozens  of 
personnel: 

(3)  in  such  cases,  too  often  the  system 
docs  not  pay  sufficient  attention  to  the 
needs  and  welfare  of  the  child  victim,  aggra- 
vating the  trauma  that  the  child  victim  has 
already  experienced: 

(4)  multidisciplinary  child  abuse  investiga- 
tion and  prosecution  programs  have  been 
developed  that  increase  the  reporting  of 
child  abuse  cases,  reduce  the  trauma  to  the 
child  victim,  and  increase  the  successful 
prosecution  of  child  abuse  offenders;  and 

(5)  such  programs  have  proven  effective, 
and  with  targeted  Federal  assistance,  could 
be  duplicated  in  many  jurisdictions 
throughout  the  country. 

SK(     1112.   Al  TIIOKITV  or  TDK  AIIMIMSTK ATUK  Til 
MAKK  (;KANTS. 

(a)  In  General.— The  Administrator  of 
the  Office  of  Juvenile  Justice   and   Delin- 


quency Prevention  (referred  to  as  the  Ad- 
ministrator ").  in  consultation  with  officials 
of  the  Department  of  Health  and  Human 
Services,  shall  make  grants  under  subpart  II 
of  part  C  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5665  et  seq.)  to  develop  and  imple- 
ment multidisciplinary  child  abuse  investi- 
gation and  prosecution  programs. 

(b)  Grant  Criteria —(1)  The  Administra- 
tor shall  establish  the  criteria  to  be  used  in 
evaluating  applications  for  grants  under 
this  .section. 

'2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  program— 

(A)  include  a  written  agreement  between 
local  law  enforcement,  social  service,  health, 
and  other  related  agencies  to  coordinate* 
child  abuse  investigation,  prosecution,  treat- 
ment, and  counseling  .services: 

(B)  identify  an  appropriate  site  for  refer- 
ring, interviewing,  treating,  and  counseling 
child  victims  of  sexual  and  serious  physical 
abuse  and  neglect  (referred  to  as  the  "coun- 
seling center"): 

(C)  refer  all  sexual  and  serious  physical 
abuse  and  neglect  cases  to  the  counseling 
center  not  later  than  24  hours  after  notifi- 
cation of  an  incident  of  abuse: 

(D)  conduct  all  initial  interviews  jointly  by 
personnel  from  law  enforcement,  health, 
and  social  service  agencies: 

(E)  require,  to  the  extent  practicable,  the 
same  agency  representative  who  conducts 
an  initial  interview  to  conduct  all  subse- 
quent inter\'iews: 

(F)  require,  to  the  extent  practicable,  that 
all  interviews  and  meetings  with  a  child 
victim  occur  at  the  counseling  center: 

(G)  coordinate  each  step  of  the  investiga- 
tion process  to  minimize  the  number  of 
interviews  that  a  child  victim  must  attend: 

(H>  designate  a  director  for  the  multidisci- 
plinary program: 

(I)  assign  a  volunteer  or  staff  advocate  to 
each  child  in  order  to  assist  the  child  and, 
when  appropriate,  the  child's  family, 
throughout  each  step  of  judicial  proceed- 
ings; and 

(J)  meet  such  other  criteria  as  the  Admin- 
istrator shall  establish  by  regulation. 

(c)  Distribution  of  Grants.— In  awarding 
grants  under  this  section,  the  Administrator 
shall  ensure  that  grants  are  distributed  to 
both  large  and  small  states  and  to  rural, 
suburban,  and  urban  jurisdictions. 

SK<  .    Ill.-l.   CKANTS    KOK   SI'KCIAI,I/KI>  TKCHNUAI, 

assistanck    am»    thaimnc;    i>R(»- 

CKAMS. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et.  seq.)  to  national  organizations  to 
provide  technical  assistance  and  training  to 
attorneys  and  others  instrumental  to  the 
criminal  prosecution  of  child  abuse  cases  in 
State  or  Federal  courts,  for  the  purpiose  of 
improving  the  quality  of  criminal  prosecu- 
tion of  such  cases. 

(b)  Grantee  Organizations.— An  organi- 
zation to  which  a  grant  is  made  pursuant  to 
subsection  (a)  shall  be  one  that  has,  or  is  af- 
filiated with  one  that  has.  broad  member- 
ship among  attorneys  who  prosecute  crimi- 
nal cases  in  Stale  courts  and  has  demon- 
strated experience  in  providing  training  and 
technical  assistance  for  prosecutors. 

SKC.  nil.  ArTIIOKIX.VTIDNSOl''  AI'I'KOI'HIATIOVS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title- 
( 1 )  $20,000,000  in  fiscal  year  1991:  and 


(2)  such  sums*  as  may  be  neces.sary  to 
carry  out  this  title  In  each  of  fiscal  years 
1992  and  1993. 

(b)  Use  of  Funds.- Of  the  amounts  appro- 
priated under  subsection  (a),  not  less  than 
90  percent  shall  be  used  for  grants  under 
section  102. 

TITLK  II— tOl'RT-APWUNTKI)  SHKCIAL 
AI)Vm".4TK  PK(M:K.\M 

SM    2111    KIMMN(;S. 

The  Congress  finds  that— 

(1)  the  National  Court -Appointed  Special 
Advocate  provides  training  and  technical  as- 
sistance to  a  network  of  13.000  volunteers  in 
377  programs  operating  in  47  States:  and 

(2)  in  1988.  these  volunteers  represented 
40,000  children,  representing  approximately 
15  percent  of  the  estimated  270.000  cases  of 
child  abuse  and  neglect  in  juvenile  and 
family  courts. 

SKC  .  202.  IM  KP«>SI':. 

The  purpose  of  this  title  is  to  ensure  that 
by  January  1.  1995,  a  court-appointed  spe- 
cial advcK?ate  shall  be  available  to  every 
victim  of  child  abuse  or  neglect  in  the 
United  States  that  needs  such  an  advocate. 

SK(.  20;l.  STKKNCJTIIKMVC  OK  TIIK  ( orKT  Al'- 
I'OINTKIl  SI'M'IAI.  AI»V«K'.\TK  l'IM»- 
CKAM 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  expand  the  court-appointed 
special  advocate  program. 

(b)  Grant  Criteria.— (1)  The  Administra- 
tor shall  establish  criteria  to  be  used  in  eval- 
uating applications  for  grants  under  this 
section. 

(2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  court-appointed  special  advo- 
cate program  provide  screening,  training, 
and  supervision  of  court-appointed  special 
advocates  in  accordance  with  standards  de- 
veloped by  the  National  Court-Appointed 
Special  Advocate  Association,  including  the 
requirements  that— 

(A)  a  court-appointed  special  advocate  as- 
sociation program  have  a  mission  and  pur- 
pose in  keeping  with  the  mission  and  pur- 
pose of  the  National  Court-Appointed  Spe- 
cial Advocate  Association  and  that  it  abide 
by  the  National  Court-ApjKiinted  Special 
Advocate  Association  Code  of  Ethics; 

(B)  a  court-appointed  special  advocate  as- 
sociation program  operate  with  access  to 
legal  counsel; 

(C)  the  management  and  operation  of  a 
court-appointed  special  advocate  program 
assure  adequate  supervision  of  court-ap- 
pointed special  advocate  volunteers: 

(D)  a  court-appointed  special  advocate 
program  keep  written  records  on  the  oper- 
ation of  the  program  in  general  and  on  each 
applicant,  volunteer,  and  case: 

(E)  a  court-appointed  special  advocate 
program  have  written  management  and  per- 
sonnel policies  and  procedures,  screening  re- 
quirements, and  training  curriculum: 

(P)  a  court-appointed  special  advocate 
program  not  accept  volunteers  who  have 
been  convicted  of,  have  charges  pending  for. 
or  have  in  the  past  been  charged  with,  a 
felony  or  misdemeanor  involving  a  sex  of- 
fense, violent  act.  child  abuse  or  neglect,  or 
related  acts  that  would  pose  risks  to  chil- 
dren or  to  the  court-appointed  special  advo- 
cate program's  credibility; 

(G)  a  court-appointed  special  advocate 
program  have  an  established  procedure  to 
allow  the  immediate  reporting  to  a  court  or 
appropriate  agency  of  a  situation  in  which  a 


12444 


CONGRESSIONAL  RECORD— SENATE 


May  24,  1990 


May  21  1990 


CONGRESSIONAL  RECORD— SENATE 


12445 


rourt-ftppolntrd  special  advocate  volunteer 
has  reason  to  believe  that  a  child  la  In  Immi- 
nent danger: 

(H)  a  court-appointed  special  advocate  vol 
unteer  be  an  Individual  who  has  been 
screened  and  trained  by  a  recoftnlzed  court- 
appointed  special  advocate  program  and  ap- 
pointed by  the  court  to  advocate  for  chil- 
dren who  come  Into  the  court  system  pri- 
marily as  a  result  of  abuse  or  neglect;  and 

(Da  court -appointed  special  advocate  vol- 
unteer serve  the  function  of  reviewing 
records,  facilitating  prompt,  thorough 
review  of  cases,  and  interviewing  appropri- 
ate parties  in  order  to  make  recommenda- 
tions on  what  would  be  in  the  best  interests 
of  the  child. 

(3)  In  awarding  grants  under  this  section, 
the  Administrator  shall  ensure  that  grants 
are  distributed  to  localities  that  have  no  ex- 
isting court-appointed  special  advocate  pro- 
gram and  to  programs  in  need  of  expansion. 

SKI    »l    tlTHOKIX«TIUMtK  XHPKOI'KI  XTIONS 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title— 

( 1 )  $5,000,000  in  fiscal  year  1991:  and 

(2)  such  sums  as  may  t>e  necessary  to 
carry  out  this  title  in  each  of  fiscal  years 
1992  and  1993. 

TITI.K    III— (HIM)    .^HI'SK    TKAIMN<;    PKO- 

(:r.\ms  k(»k  ji  i)K'I.\i.  pkksonnki.  and 

PR.^tTITIONKRS 
SK(  .  :|lll    KIM>IN<.S  \M>  HI  Kl^tSK 

(a)  FiNDiNCS.— The  Congress  finds  that— 
(Da  large  number  of  juvenile  and  family 

courts  are  Inundated  with  increasing  num- 
bers of  cases  due  to  increased  reports  of 
abuse  and  neglect,  increasing  drug-related 
maltreatment,  and  insufficient  court  re 
sources: 

(2)  the  amendments  made  to  the  Social 
Security  Act  by  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  make  sub- 
stantial demands  on  the  courts  handling 
abuse  and  neglect  cases,  but  provide  no  as- 
sistance to  the  courts  to  meet  those  de- 
mands: 

(3)  the  Adoption  and  Child  Welfare  Act  of 
1980  requires  courts  to— 

(A)  determine  whether  the  agency  made 
reasonable  efforts  to  prevent  foster  care 
placement: 

(B)  approve  voluntary  nonjudicial  place- 
ment: and 

(C)  provide  procedural  safeguards  for  par 
ents  when  their  parent  child  relationship  is 
affected; 

(4)  social  welfare  agencies  press  the  courts 
to  meet  such  requirements,  yet  scarce  re- 
sources often  dictate  that  courts  comply  pro 
forma  without  undertaking  the  meaningful 
judicial  inquiry  contemplated  by  Congress 
In  the  Adoption  and  Child  Welfare  Act  of 
1980: 

(5)  compliance  with  the  Adoption  and 
Child  Welfare  Act  of  1980  and  overall  im- 
provements in  the  judicial  response  to  abu.se 
and  neglect  cases  can  best  come  atK>ut 
through  action  by  top  level  court  adminis- 
trators and  judges  with  administrative  func- 
tions who  understand  the  unique  aspects  of 
decisions  required  m  child  abuse  and  neglect 
cases:  and 

(8)  the  Adoption  and  Child  Welfare  Act  of 
1980  provides  financial  incentives  to  train 
welfare  agency  staff  to  meet  the  require- 
ments, but  provides  no  resources  to  train 
judges. 

(b)  Puapoai.-The  purpose  of  this  title  is 
to  provide  expanded  technical  assistance 
and  training  to  judicial  personnel  and  attor- 
neys, particularly  personnel  and  practition- 
ers in  juvenile  and  family  courts,  to  improve 
the  judicial  system  s  handling  of  child  abuse 


and  neglect  cases  with  .specific  emphasis  on 
the  role  of  the  courts  In  addressing  reasona- 
ble efforts  that  can  safely  avoid  unneces- 
sary and  unnecessarily  prolonged  foster  care 
placement. 
SK(.    MX.  <;k\nts  niH  ji\kmi.k  .\mi  kxmii.^ 

rot  HT  I'KKWINNKI. 

In  order  to  Improve  the  judicial  systems 
handling  of  child  abuse  and  neglect  cases, 
the  Administrator  shall  make  grants  under 
subpart  II  of  part  C  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  566S  et  seq.)  for  the  pur- 
pose of  providing- 

( 1 )  technical  assistance  and  training  to  ju- 
dicial personnel  and  attorneys,  particularly 
personnel  and  practitioners  in  juvenile  and 
family  courts;  and 

(2)  administrative  reform  In  juvenile  and 
family  courts. 

SKC.    1M.    SfKI  I AI.IXKI)    TM  IISU  \l.     \S.H|ST\N<  K 
\MITM.«IMN«;  l'H<N.K\MS 

(a)  Orants  to  Develop  Model  Pro- 
grams—(1)  The  Administrator  shall  make 
grants  to  national  organizations  to  develop  1 
or  more  model  technical  assistance  and 
training  programs  to  improve  the  judicial 
system's  handling  of  child  abuse  and  neglect 
cases. 

(2)  An  organization  to  which  a  grant  Is 
made  pursuant  to  paragraph  (1)  shall  t>e 
one  that  has  broad  membership  among  ju- 
venile and  family  court  judges  and  has  dem- 
onstrated experience  in  providing  training 
and  technical  assistance  for  judges,  attor- 
neys, child  welfare  personnel,  and  lay  child 
advocates. 

(b)  Orants  to  Juvenile  and  Family 
Courts.— (1)  In  order  to  improve  the  Judi- 
cial system's  handling  of  child  abuse  and  ne- 
glect cases,  the  Administrator  shall  make 
grants  to  State  courts  or  judicial  administra- 
tors for  programs  thai  provide,  contract  for, 
or  implement  — 

(A)  training  and  technical  assistance  to  ju- 
dicial personnel  and  attorneys  in  juvenile 
and  family  courts;  and 

(B)  administrative  reform  in  juvenile  and 
family  courts. 

(2)  The  criteria  established  for  the 
making  of  grants  pursuant  to  paragraph  ( 1 ) 
shall  give  priority  to  programs  that  im- 
prove— 

(A)  procedures  for  determining  whether 
child  service  agencies  have  made  reasonable 
efforts  to  prevent  placement  of  children  In 
foster  care; 

(B)  procedures  for  determining  whether 
child  service  agencies  have,  after  placement 
of  children  In  foster  care,  made  reasonable 
efforts  to  reunite  the  family;  and 

(C)  procedures  for  coordinating  informa- 
tion and  services  among  health  profession- 
als, social  workers,  law  enforcement  profes- 
sional.s.  prosecutors,  defense  attorneys,  and 
juvenile  and  family  court  personnel,  consist- 
ent with  title  I. 

SK«     Wl    \ITII<>HI/ATIONO»'  \l'l'Hltl'KI\TI<INS. 

(a)  In  General. -There  are  authorized  to 
be  appropriated  to  carry  out  this  title— 

(1)  $10,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  title  in  each  of  fiscal  years 
1992.  1993.  and  1994. 

(b>  Use  op  Funds— Of  the  amounts  appro- 
priated in  paragraph  (a),  not  less  than  80 
percent  shall  tie  used  for  grants  under  sec- 
tion 303(b). 

TITI.K  IV-KKIIKKAI.  CHIMI  VUTIMS' 
PKtlTMTIONS  AM)  KIMITS 
HK(     IWI   tllll.ll  \  ICTIMS  KN.IITS 

(a)  Criminal  Procedure.- The  Federal 
Rulet  of  Criminal  Procedure  are  amended 


by  Inserting  after  rule  52  the  following  new 
rule: 

"Kuir  .'12.1     Child  VIrllmx'  and  Child  WllneNiirN° 
KIghlH 

(a)  Dcpinitions.— For  purposes  of  this 
rule— 

(1)  the  term  adult  attendant'  means  an 
adult  described  in  sutKJIvislon  (i)  who  ac- 
companies a  child  throughout  the  Judicial 
process  for  the  purpose  of  providing  emo- 
tional support; 

•(2)  the  term  child'  means  a  person  who 
is  under  the  age  of  18.  who  Is  or  Is  alleged  to 
be- 

"(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation;  or 

(B)  a  witness  to  a  crime  committed 
against  another  person; 

"(3)  the  term  child  abuse'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child; 

"(4)  the  term  exploitation'  means  child 
pornography  or  child  prostitution; 

"(5)  the  term  multidlsclplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse; 

■•(6)  the  term  sexual  abuse'  includes  the 
employment,  use.  persuasion.  Inducement, 
enticement,  or  coercion  of  children  to 
engage  in,  or  assist  another  person  to 
engage  In,  sexually  explicit  conduct,  or  the 
rape,  molestation,  prostitution,  or  other 
form  of  sexual  exploitation  of  children,  or 
Incest  with  children; 

(7)  the  term  sexually  explicit  conduct' 
means  actual  or  simulated- 

"(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral-anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 

'  (B)  besiiality; 

"(C)  masturbation; 

"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  jierson  or  animal;  or 

"(E)  sadistic  or  masochistic  abuse; 
"(8)  the  term  sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  Intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person:  and 

"(9)  the  term  sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

•■(b)  Alternatives  to  Live  In-Court  Tes- 
timony. 

"(1)  Child'i  Live  Testimony  by  2-way 
Cloied  Circuit  Trlevtston. 

"(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  Involving  a  child 
witness,  the  attorney  for  the  government, 
the  child's  attorney,  or  a  guardian  ad  litem 
appointed  under  sulxlivislon  (h)  may  apply 
for  an  order  that  the  child's  testimony  be 
taken  in  a  room  outside  the  courtroom  and 
be  televised  by  2way  closed  circuit  televi- 
sion. The  person  seeking  such  an  order  shall 
apply  for  such  an  order  at  least  5  days 
before  the  trial  date,  unless  the  court  finds 
on  the  record  that  the  need  for  such  an 
order  was  not  reasonably  foreseeable. 

(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  is  unable  to 
testify  in  open  court  In  the  presence  of  the 
defendant,  jury,  judge,  and  public,  for  any 
of  the  following  reasons: 


(1)  The  child  persistently  refuses  to  testi- 
fy despite  the  courl's  request  to  do  so. 

(ID  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

(Ill)  There  Is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  In  open  court. 

(Iv)  The  child  suffers  a  mental  or  other 
Infirmity. 

"(C)  The  court  shall  support  a  ruling  on 
the  child's  inability  to  testify  with  findings 
on  the  record. 

"(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorney  for  the 
government  and  the  attorney  for  the  de- 
fendant shall  be  present  in  a  room  outside 
the  courtroom  with  the  child  and  the  child 
shall  be  subjected  to  direct  and  cross-exami- 
nation. The  only  other  persons  who  may  be 
permitted  in  the  room  with  the  child  during 
the  child's  testimony  are— 

"(i)  the  childs  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (h); 

"(11)  persons  necessary  to  operate  the 
closed-circuit  television  equipment;  and 

"(ill)  other  persons  who.se  presence  Is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child.  Includ- 
ing an  adult  attendant. 
The  child's  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  de- 
fendant, jury.  Judge,  and  public.  The  de- 
fendant shall  be  provided  with  the  means  of 
private,  contemporaneous  communication 
w"lth  the  defendant's  attorney  during  the 
testimony.  The  closed  circuit  television 
transml.ssion  shall  relay  into  the  room  in 
which  the  child  is  testifying  the  defendant's 
image,  in  view  of  the  child,  and  the  voice  of 
the  judge. 

(2)  Videotaped  Deposition  of  Child.  (A) 
In  a  proceeding  involving  an  alleged  offen.se 
against  a  child  or  Involving  a  child  witness, 
the  attorney  for  the  government,  the  child's 
attorney,  the  child's  parent  or  legal  guardi- 
an, or  the  guardian  ad  litem  appointed 
under  subdivi.slon  (h)  may  apply  for  an 
order  that  a  deposition  be  taken  of  the 
child's  testimony  and  that  the  deposition  t>e 
recorded  and  preserved  on  videotape. 

■■(B)(i)  Upon  timely  receipt  of  an  applica- 
tion described  In  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  In  open 
court  in  the  physical  presence  of  the  de- 
fendant. Jury,  judge,  and  public  for  any  of 
the  following  reasons: 

"•(I)  The  child  will  refu.se  to  testify  despite 
the  courts  request  to  do  so. 

(ID  The  child  will  t>e  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

•  (III)  There  Is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(IV)  The  child  suffers  a  mental  or  other 
Infirmity. 

"(ID  If  the  court  finds  that  the  child  is 
likely  to  l)e  unable  to  testify  In  open  court 
for  any  of  the  reasons  slated  In  clause  (1). 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preserved  by  videotape. 

""(ill)  The  trial  Judge  shall  preside  at  the 
videotape  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are 

"(I)  the  attorney  for  the  government; 

"'(ID  the  attorney  for  the  defendant; 


(III)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (h); 

"(IV)  persons  necessary  to  operate  the  vid- 
eotape equipment; 

"(V)  subject  to  clause  <iv>,  the  defendant; 
and 

"■(VI)  other  persons  who.se  presence  Is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 
The  defendant  shall  be  afforded  the  rights 
applicable  to  defendants  during  trial,  in- 
cluding the  right  to  an  attorney,  the  right 
to  be  confronted  with  the  witness  against 
the  defendant,  and  the  right  to  cross-exam- 
ine the  child, 

(Iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (i)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  the  defendant,  the  court  may 
order  that  the  defendant.  Including  a  de- 
fendant represented  pro  se.  be  excluded 
from  the  room  In  which  the  deposition  Is 
conducted.  If  the  court  orders  that  the  de- 
fendant be  excluded  from  the  deposition 
room,  the  court  shall  order  that  2-way 
closed  circuit  television  equipment  relay  the 
defendant's  image  into  the  room  In  which 
the  child  Is  testifying,  in  view  of  the  child, 
and  the  child's  testimony  into  the  room  In 
which  the  defendant  is  viewing  the  proceed- 
ing, and  that  the  defendant  be  provided 
with  a  means  of  private,  contemporaneous 
communication  with  the  defendant's  attor- 
ney during  the  deposition. 

"(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  Is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (B)(1).  the 
court  may  admit  Into  evidence  the  child's  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

"(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

"(F)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  Judgment,  but  not  before  a  final 
Judgment  is  entered  on  appeal.  The  video- 
tape shall  become  part  of  the  court  record 
and  be  kept  by  the  court  until  It  is  de- 
stroyed. 

""(c)  Competency  Examinations. 

""(1)  Effect  of  Federal  Rules  of  Evidence. 
Nothing  In  this  subdivision  shall  be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

"(2)  Presumption.  A  child  Is  presumed  to 
be  competent. 

"(3)  Requirement  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
Incompetency  by  a  party. 

""(4)  Requirement  of  Compelling  Reasons. 
A  competency  examination  regarding  a 
child  may  be  conducted  only  If  the  court  de- 
termines, on  the  record,  that  compelling 
reasons  exist.  A  child"s  age  alone  Is  not  a 
compelling  reason. 

(5)  Persons  Permitted  to  be  Present.  The 
only  persons  who  may  be  permitted  to  be 
present  at  a  competency  examination  are— 


(A)  the  Judge; 

(B)  the  attorney  for  the  government; 
"(C)  the  attorney  for  the  defendant: 
"(D)  a  court  reporter;  and 

""(E)  persons  who.se  presence.  In  the  opin- 
ion of  the  court.  Is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
chlld"s  attorney,  guardian  ad  litem,  or  adult 
attendant, 

"'(6)  Not  Before  Jury.  A  competency  exam- 
ination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
Jury. 

"(7)  Direct  Examination  of  Child.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torney for  the  government  and  the  attorney 
for  the  defendant.  The  court  may  permit  an 
attorney  to  examine  a  child  directly  on  com- 
petency If  the  court  Is  satisfied  that  the 
child  will  not  suffer  emotional  trauma  as  a 
result  of  the  examination. 

"(8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  Issues  at  trial,  and  shall  focus 
on  determining  the  childs  ability  to  under- 
stand and  answer  simple  questions. 

"(9)  Psychological  and  Psychiatric  Exami- 
nations. Psychological  and  psychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 

"(d)  Privacy  Protection. 

"(1)  Confidentiality  of  Information.  (A)  A 
person  acting  In  a  capacity  described  in  sub- 
paragraph (B)  In  connection  with  a  criminal 
proceeding  shall— 

""(1)  keep  all  documents  that  disclose  the 
name  or  any  other  Information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access;  and 

"(11)  disclose  documents  descrllied  in 
clause  (I)  or  the  Information  in  them  that 
concerns  a  child  only  to  persons  who,  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

""(B)  Subparagraph  (A)  applies  to— 

"(1)  all  employees  of  the  government  con- 
nected with  the  case.  Including  employees  of 
the  Department  of  Justice,  any  law  enforce- 
ment agency  Involved  In  the  case,  and  any 
person  hired  by  the  government  to  provide 
assistance  In  the  proceeding; 

"(ID  employees  of  the  court; 

■"(111)  the  defendant  and  employees  of  the 
defendant.  Including  the  attorney  for  the 
defendant  and  p>ersons  hired  by  the  defend- 
ant or  the  attorney  for  the  defendant  to 
provide  assistance  in  the  proceeding;  and 

""(iv)  members  of  the  jury. 

"(2)  Filing  Under  Seal.  All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

"(A)  the  complete  paper  to  be  kept  under 
seal;  and 

"(B)  the  paper  with  the  portions  of  It  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  l>e  placed  in 
the  public  record. 

"(3)  Protective  Orders.  (A)  On  motion  by 
any  person  the  court  may  Issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  Information  con- 
cerning the  child  In  the  course  of  the  pro- 
ceedings. If  the  court  determines  that  there 
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is  a  significant  possibility  that  such  discio 
sure  would  be  detrimental  to  the  child. 

■<B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

<i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit 
ness.  when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony.  t)e 
taken  in  a  closed  courtroom:  and 

'■<ii)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

■■<4)  Diiclosurr  of  Information.  This  sutxli- 
vision  does  not  prohibit  disclosure  of  the 
name  of  or  other  information  concerning  a 
child  to  the  defendant,  the  attorney  for  the 
defendant,  a  multidisciplinary  child  abuse 
team,  a  guardian  ad  litem,  or  an  adult  at- 
tendant, or  to  anyone  to  whom,  in  the  opin- 
ion of  the  court,  disclosure  is  necessary  to 
the  welfare  and  well  being  of  the  child. 

■•(e)  Closing  the  Courtroom.  When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons, 
including  meml)ers  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  sui>stantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate.  Such  an  order  shall  be  nar- 
rowly tailored  to  serve  the  government's 
specific  compelling  interest. 

■■(f)  Victim  Impact  Statement.  In  prepar- 
ing the  presentence  report  pursuant  to  rule 
32(c).  the  probation  officer  shall  request  in- 
formation from  the  multidisciplinary  child 
abuse  team  and  other  appropriate  sources 
to  determine  the  impact  of  the  offense  on 
the  child  victim  and  any  other  children  who 
may  have  t)een  affected.  A  guardian  ad 
litem  appointed  under  subdivision  (h)  shall 
make  every  effort  to  obtain  and  report  in- 
formation that  accurately  expresses  the 
child's  and  the  family's  views  concerning 
the  child's  victimization.  A  guardian  ad 
litem  shall  use  forms  that  permit  the  child 
to  express  the  child's  views  concerning  the 
personal  consequences  of  the  child's  victim- 
ization, at  a  level  and  in  a  form  of  communi- 
cation commensurate  with  the  child's  age 
and  ability. 

(g)  Use  of  Multidisciplinary  Child 
Abuse  Teams. 

■■(1)  In  General.  A  multidisciplinary  child 
abuse  team  shall  be  used  when  it  is  feasible 
to  do  so.  The  court  shall  work  with  State 
and  local  governments  that  have  established 
multidisciplinary  child  abuse  teams  de- 
signed to  assist  child  victims  and  child  wit- 
nesses, and  the  court  and  the  attorney  for 
the  government  shall  consult  with  the  a 
multidisciplinary  child  abuse  team  as  appro- 
priate. 

■■(2)  Role  of  MuUtdiaciplinary  Child  Abuse 
Teams.  The  role  of  the  multidisciplinary 
child  abuse  team  shall  be  to  provide  for  a 
child  services  that  the  members  of  the  team 
in  their  professional  roles  are  capable  of 
providing,  including— 

■■(A)  medical  diagnoses  and  evaluation 
services,  including  provision  or  interpreta- 
tion of  x-rays,  laboratory  tests,  and  related 
services,  as  needed,  and  documentation  of 
findings: 

■■(B)  telephone  consultation  services  in 
emergencies  and  in  other  situations: 

"(C)  medical  evaluations  related  to  abuse 
or  neglect: 

(D)  psychological  and  psychiatric  diag- 
noses and  evaluation  services  for  the  child. 
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parent  or  parents,  guardian  or  guardians,  or 
other  caregivers,  or  any  other  individual  in- 
volved in  a  child  victim  or  child  witness 
case: 

(E)  expert  medical,  psychological,  and  re 
lated  professional  testimony: 

(P)  case  service  coordination  and  assist- 
ance, including  the  location  of  services  avail- 
able from  public  and  private  agencies  in  the 
community:  and 

(Gi  training  services  for  judges,  litiga- 
tors, court  officers  and  others  that  are  in- 
volved in  child  victim  and  child  witness 
cases,  in  handling  child  victims  and  child 
witnesses. 
"(h)  Guardian  Ad  Litem. 
■•(1)  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of.  or  a  witness  to,  a  crime  involving 
abuse  or  exploitation  to  protect  the  t)est  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian  s  t>ackground  in.  and  familiarity 
with,  the  judicial  process,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

■■(2)  Dulles  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  m*y  attend  all  the  deposi- 
tions, hearings,  and  trial  proceedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorney's  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  in  the  course  of  serving  as  a  guard- 
ian ad  litem. 

■'(3)  Immunities.  A  guardian  ad  litem  shall 
t>e  presumed  to  be  acting  in  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian's 
lawful  duties. 

(i)  Adult  Attendant.  A  child  testifying 
at  or  attending  a  judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  In  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi 
fies.  The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
child. 

(j)  Speedy  Trial.  In  a  proceeding  in 
which  a  child  is  called  to  give  testimony,  on 
motion  by  the  attorney  for  the  government 
or  a  guardian  ad  litem,  or  on  its  own  motion, 
the  court  may  designate  the  case  as  t>eing  of 
special  public  importance.  In  cases  so  desig- 
nated, the  court  shall,  consistent  with  these 
rules,  expedite  the  proceeding  and  ensure 
that  it  takes  precedence  over  any  other.  The 
court  shall  ensure  a  speedy  trial  in  order  to 
minimize  the  length  of  time  the  child  must 
endure  the  stress  of  involvement  with  the 
criminal  process.  When  deciding  whether  to 
grant  a  continuance,  the  court  shall  take 
into  consideration  the  age  of  the  child  and 
the  potential  adverse  impact  the  delay  may 
have  on  the  child's  well-being.  The  court 


shall  make  written  findings  of  fact  and  con- 
clusions of  law  when  granting  a  continuance 
in  cases  involving  a  child. 

"(k)  Extension  or  Period  of  Limita- 
tions.-There  is  no  limitation  of  time 
within  which  a  prosecution  must  be  com- 
menced for  a  sex  crime  involving  a  child 
victim,  regardleiis  whether  the  crime  in- 
volved force  or  resulted  in  serious  physical 
injury  or  death.  If.  at  any  time  that  a  cause 
of  action  for  recovery  of  compensation  for 
damage  or  injury  to  the  person  of  a  child 
exists,  a  criminal  action  is  pending  which 
arises  out  of  the  .same  occurrence  and  in 
which  the  child  is  the  victim,  the  time 
during  which  the  criminal  action  is  pending 
shall  not  be  counted  as  part  of  the  time  lim- 
ited for  the  commencement  of  the  civil 
action.  As  used  in  this  subdivision,  a  crimi- 
nal action  is  pending  until  its  final  adjudica- 
tion in  the  trial  court.". 

(b)  Civil  Procedure— The  Federal  Rules 
of  Civil  Procedure  are  amended  by  inserting 
after  rule  43  the  following  new  rule: 

"Kuir   i.l.l   Child  Virlimx'  and  Child  WilneHHeK* 
KiKhtH 

"(a)  Definitions.  For  purposes  of  this 
rule— 

■■(1)  the  term  adult  attendant'  means  an 
adult  described  in  subdivision  (g)  who  ac- 
companies a  child  throughout  the  judicial 
process  for  the  purpose  of  providing  emo- 
tional support: 

■■(2)  the  term  'child'  means  a  person  who 
is  under  the  age  of  18.  who  is  or  is  alleged  to 
be- 

■•(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation:  or 

■■(B)  a  witness  to  a  crime  committed 
against  another  person: 

■■(3)    the    term    child    abuse'    means    the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,   negligent   treatment,   or  mal 
treatment  of  a  child: 

■■(4)  the  term  'exploitation'  means  child 
pornography  or  child  prostitution: 

••(5)  the  term  multidisciplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
-service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse: 

■■(6)  the  term  sexual  abuse'  includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  children  to  engage 
In.  or  assist  another  person  to  engage  in. 
sexually  explicit  conduct,  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren; 

"(7)  the  term  sexually  explicit  conduct' 
means  actual  or  simulated— 

(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  l)etween  persons  of  the  same 
or  of  opposite  sex: 

(B)  bestiality: 
"(C)  masturbation: 

■■(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal:  or 

■(E)  sadistic  or  masochistic  abuse: 

■■(8)  the  term  sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person:  and 

•■(9)  the  term  sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Court  Tes- 
timony. 
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(I)  Child's  Live  Tcstimonv  bv  2  way 
Closed  Circuit  Tclciisiou. 

(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  chllds  attorney  or  a  guardian 
ad  litem  appointed  under  subdivision  (f) 
may  apply  for  an  order  that  the  child's  tes- 
timony be  taken  in  a  room  outside  the 
courtroom  and  be  televised  by  2-way  clo.sed 
circuit  television.  The  person  seeking  such 
an  order  shall  apply  for  such  an  order  at 
least  5  days  before  the  trial  date,  unless  the 
court  finds  on  the  record  that  the  need  for 
such  an  order  was  not  reasonably  foreseea- 
ble. 

(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  is  unable  to 
testify  in  open  court  in  the  presence  of  the 
parties,  jury,  judge,  and  public,  for  any  of 
the  following  reasons: 

■■(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

■•(C)  The  court  shall  sup[>ort  a  ruling  on 
the  child's  inability  to  testify  with  findings 
on  the  record. 

(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorneys  for  the 
parties  shall  be  present  in  a  room  outside 
the  courtroom  with  the  child  and  the  child 
shall  be  subjected  to  direct  and  cross-exami- 
nation. The  only  other  persons  who  may  be 
permitted  in  the  room  with  the  child  during 
the  child's  testimony  are— 

"(i)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f): 

•■(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment:  and 

■•(iii)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 

The  child's  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  par- 
ties, jury,  judge,  and  public.  The  parties 
shall  be  provided  with  the  means  of  private, 
contemporaneous  communication  with  their 
attorneys  during  the  testimony.  The  closed 
circuit  television  transmission  shall  relay 
the  childs  testimony  into  the  courtroom 
and  the  judge's  voice  into  the  room  in  which 
the  child  is  testifying. 

•■(2)  Videotaped  Deposition  of  Child.  (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  a  party,  the  child's  attor- 
ney, the  child's  parent  or  legal  guardian,  or 
the  guardian  ad  litem  appointed  under  sub- 
division (f)  may  apply  for  an  order  that  a 
deposition  be  taken  of  the  child's  testimony 
and  that  the  deposition  be  recorded  and  pre- 
.served  on  videotape. 

■'(B)(i)  Upon  timely  receipt  of  an  applica- 
tion described  in  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  in  open 
court  in  the  physical  presence  of  the  par- 
ties, jury,  judge,  and  public  for  any  of  the 
following  reasons: 

"(I)  The  child  will  refuse  to  testify  de.spite 
the  court's  request  to  do  so. 


•  (II)  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

(III)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

•  (IV)  The  child  suffers  a  mental  or  other 
infirmity. 

(ii)  If  the  court  finds  that  the  child  is 
likely  to  be  unable  to  testify  in  open  court 
for  any  of  the  reasons  stated  in  clause  (i). 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preserved  by  videotape. 

(iii)  The  trial  judge  shall  preside  at  the 
videotape  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are 

■■(I)  the  attorneys  for  the  parties; 

■■(II)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f): 

"(III)  persons  nece.ssary  to  operate  the 
videotape  equipment: 

(IV)  subject  to  clause  (iv).  the  parties: 
and 

"(V)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 

(iv)  If  the  preliminary  finding  of  inabil 
ity  under  clause  (i)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  one  of  the  parties,  the  court 
may  order  that  the  party,  including  a  party 
represented  pro  se.  be  excluded  from  the 
room  in  W"hich  the  deposition  is  conducted. 
If  the  court  orders  that  a  party  be  excluded 
from  the  deposition  room,  the  court  shall 
order  that  the  party  be  provided  with  a 
means  of  private,  contemporaneous  commu- 
nication with  the  party's  attorney  during 
the  deposition. 

(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (B)(i).  the 
court  may  admit  into  evidence  the  child's  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

"(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  tiefore  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

"(F)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  judgment,  but  not  Ijefore  a  final 
judgment  is  entered  on  appeal.  The  video- 
tape shall  become  part  of  the  court  record 
and  be  kept  by  the  court  until  it  is  de- 
stroyed. 

■■(c)  Competency  Examinations. 
(1)  Effect  of  Federal  Rules  of  Evidence. 
Nothing   in   this  subdivision   shall   be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

•■(2)  Presumption.  A  child  is  presumed  to 
t>e  competent. 

(3)  Requirempnt  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
incompetency  by  a  party. 

•■(4)  Requirement  of  Compelling  Reasons. 
A    competency    examination    regarding    a 


child  may  be  conducted  only  if  the  court  de- 
termines, on  the  record,  that  compelling 
reasons  exist.  A  child's  age  alone  is  not  a 
compelling  reason. 

(5)  Persons  Permitted  to  t>e  Pretenl.  The 
only  persons  who  may  be  permitted  to  be 
present  at  a  competency  examination  are— 
(A)  the  judge: 

"(B)  the  attorneys  for  the  parties; 

'  (C)  a  court  reporter:  and 

"(D)  persons  whose  presence,  in  the  opin- 
ion of  the  court,  is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
child's  attorney,  guardian  ad  litem,  or  adult 
attendant. 

■■(6)  Not  Before  Jury.  A  competency  exam- 
ination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
jury. 

"(7)  Direct  Examination  of  Child.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torneys for  the  parties.  The  court  may 
permit  an  attorney  to  examine  a  child  di- 
rectly on  competency  if  the  court  is  satisfied 
that  the  child  will  not  suffer  emotional 
trauma  as  a  result  of  the  examination. 

••(8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  issues  at  trial,  and  shall  focus 
on  determining  the  childs  ability  to  under- 
stand and  answer  simple  questions. 

■•(9)  Psvchological  and  Psychiatric  Exami- 
nations. Psychological  and  psychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 

"(d)  Privacy  Protection. 

"(1)  Confidentiality  of  Information.  (A)  A 
person  acting  in  a  capacity  described  in  sub- 
paragraph (B>  in  connection  with  a  civil  pro- 
ceeding shall— 

(i)  keep  all  documents  that  disclose  the 
name  or  any  other  information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access;  and 

"(ii)  disclose  documents  described  in 
clause  (i)  or  the  information  in  them  that 
concerns  a  child  only  to  persons  who.  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

■(B)  Subparagraph  (A)  applies  to- 

■■(i)  all  employees  of  any  government 
agency  thai  may  become  connected  with  the 
case,  including  employees  of  the  Depart- 
ment of  Justice,  any  law  enforcement 
agency  involved  in  the  case,  and  any  p>erson 
hired  by  the  government  to  provide  assist- 
ance in  the  proceeding; 

••(ii)  employees  of  the  court: 

••(iii)  the  parties  and  employees  of  the  par- 
ties, including  the  attorneys  for  the  parties 
and  persons  hired  by  the  parties  or  an  attor- 
ney for  a  party  to  provide  assistance  in  the 
proceeding:  and 

••(iv)  members  of  the  jury. 

■•(2)  Filing  Under  Seat.  All  papers  to  tie 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

••(A)  the  complete  paper  to  be  kept  under 
seal:  and 

••(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  in 
the  public  record. 
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(3)  Prolectiie  Orders.  (A)  On  motion  by 
any  person  the  court  may  issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  tie  detrimental  to  the  child. 

■■(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

■■(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony,  be 
taken  in  a  closed  courtroom:  and 

■■(ii)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

•■(4)  Disclosure  of  Information.  This  subdi- 
vision does  not  prohibit  disclosure  of  the 
name  of  or  other  information  concerning  a 
child  to  a  party,  an  attorney  for  a  party,  a 
multidisciplinary  child  abuse  team,  a  guardi- 
an ad  litem,  or  an  adult  attendant,  or  to 
anyone  to  whom,  in  the  opinion  of  the 
court,  disclosure  is  necessary  to  the  welfare 
and  well-being  of  the  child. 

■■(el  Closing  the  Courtroom.  When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons, 
including  memljers  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate. 

"(f)  Guardian  Ad  Litem. 

■•(  1 )  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of.  or  a  witness  to.  a  crime  involving 
abuse  or  exploitation  to  protect  the  best  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian's  background  in.  and  familiarity 
with,  the  judicial  process,  social  .service  pro- 
grams, and  child  abu.se  issues.  The  guardian 
ad  litem  shall  not  be  a  person  w  ho  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

■■(2)  Duties  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  may  attend  all  the  deposi- 
tion.s.  hearings,  and  trial  proceedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorney  s  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proc«>eding  concerning 
any  information  or  opinion  received  from 
the  child  in  the  course  of  serving  as  a  guard- 
ian ad  litem. 

■'(3)  Immunities.  A  guardian  ad  litem  shall 
t>e  presumed  to  be  acting  in  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian's 
lawful  duties. 

"(g)  Adult  Attendant.  A  child  testifying 
at  or  attending  a  judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 


ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
child.  '. 

(c)  Evidence.— The  Federal  Rules  of  Evi- 
dence are  amended  by  inserting  after  rule 
803  the  following  new  rule; 

-Kulr  )M).ri  Child  Virlimii'  and  t'hild  Witnew*))' 
Trxliimtnv 

"(a)  Hearsay  exception  for  out-of-court 
statements.— 

(1)  In  general.— An  out-of-court  state- 
ment made  by  a  child  of  less  than  13  years 
of  age  concerning  conduct  related  to  alleged 
completed  or  attempted  crimes  of  sexual 
abuse,  physical  abuse,  or  exploitation  of  the 
child  or  concerning  a  crime  against  another 
person  witnessed  by  the  child  that  is  not 
otherwise  admissible  in  a  judicial  proceed- 
ing is  not  excluded  by  the  hearsay  rule  if— 
•■(A)  the  child  testifies  at  the  proceeding, 
or  testifies  by  means  of  videotaped  deposi- 
tion or  clo.sed-circuit  television,  and  at  the 
time  of  the  taking  of  the  testimony  is  sub- 
ject to  cross-examination  concerning  the 
out-of-court  statement; 

'(B)  the  court  finds  that  the  child's  out- 
of-court  statement  possesses  particularized 
guarantees  of  trustworthiness:  or 

■(C)  the  court  finds  that  the  child  is 
unable  to  testify  effectively  for  any  of  the 
following  reasons; 

(1)  The  child  persistently  refuses  to  testi- 
fy despite  the  courts  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court  or  by  means  of  vi- 
deotaped deposition  or  closed-circuit  televi- 
sion. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

"(v)  A  privilege  precludes  taking  the 
child's  testimony  in  open  court  or  by  means 
of  videotaped  deposition  or  closed-circuit 
television. 

"(vi)  The  child  has  died  or  is  absent  from 
the  jurisdiction. 

"(2)  Guarantees  of  trustworthiness.— In 
determining  whether  a  statement  possesses 
particularized  guarantees  of  trustworthiness 
under  paragraph  (1)(B).  the  court  may  con- 
sider— 

"(i)  the  child's  knowledge  of  the  event; 

"(ii)  the  age  and  maturity  of  the  child: 

"(iii)  the  degree  of  certainty  that  the 
statement  was  in  fact  made  by  the  child: 

"(iv)  any  apparent  motive  the  child  may 
have  had  to  falsify  or  distort  the  event,  in- 
cluding bias,  corruption,  or  coercion; 

"(V)  the  timing  of  the  child's  statement; 

"(vi)  whether  more  than  one  person  heard 
the  statement: 

"(vii)  whether  the  child  was  suffering  pain 
or  distress  when  making  the  statement: 

"(viii)  the  nature  and  duration  of  any  al- 
leged abuse: 

"(ix)  whether  the  child's  young  age  makes 
it  unlikely  that  the  child  fabricated  a  state- 
ment that  represents  a  graphic,  detailed  ac- 
count l>eyond  the  child's  experience: 

(x)  whether  the  statement  has  internal 
consistency  or  coherence  and  uses  terminol- 
ogy appropriate  to  the  child's  age: 

"(xi)  whether  the  statement  is  spontane- 
ous or  directly  responsive  to  questions: 


■(xii>  whether  the  statement  is  suggestive 
due  to  improperly  leading  questions:  and 

■■(xiii)  whether  extrinsic  evidence  exists  to 
show  the  defendant's  opportunity  to 
commit  the  act  complained  of  in  the  child's 
statement. 

"(3)  Notice.— The  proponent  of  the  admis- 
sion of  an  out-of-court  statement  shall 
notify  the  adverse  party  of  the  proponent's 
intention  to  offer  the  statement  and  of  the 
content  of  the  statement  sufficiently  in  ad- 
vance of  the  proceeding  to  provide  the  ad- 
verse party  with  a  fair  opportunity  to  pre- 
pare a  response  to  the  statement  before  the 
proceeding  at  which  it  is  to  be  offered. 

■(4)  Findings.- The  court  shall  support 
with  findings  on  the  record  any  rulings  per- 
taining to  the  child's  inability  and  the  trust- 
worthiness of  an  out-of-court  statement. 

(b)  Testimonial  aids.— The  court  may 
permit  a  child  to  use  anatomical  dolls,  pup- 
pets, drawings,  mannequins,  or  any  other 
demonstrative  device  the  court  deems  ap- 
propriate for  the  purpose  of  assisting  a 
child  in  testifying .". 

(d)  Violation  of  Rule  Regarding  Disclo- 
sure.— 

(1)  Punishment  as  contempt.— Chapter  21 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section; 

"S  l«:l.  Fri>l«"l'n>n  of  the  privacy  of  child  vicJimK 
and  rhild  wiinesseM 
A  violation  of  rule  43.1(d)(1)  of  the  Fed- 
eral Rules  of  Civil  Procedure  or  rule 
52.1(d)(1)  of  the  Federal  Rules  of  Criminal 
Procedure  shall  constitute  a  criminal  con- 
tempt classified  as  a  Class  A  misdemeanor.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  21.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item; 

"403.  Protection  of  the  privacy  of  child  vic- 
tims and  child  witnesses.". 

SK(     HI2.  «IIII.I)  ABI  SK  RKHOKTIVC. 

(a)  In  General.— a  person  who,  while  en- 
gaged in  a  professional  capacity  or  activity 
described  in  subsection  (b)  on  Federal  land 
or  in  a  federally  operated  (or  contracted)  fa- 
cility, learns  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  incident  of 
child  abuse,  shall  as  soon  as  possible  make  a 
report  of  the  suspected  abuse  to  the  agency 
designated  under  subsection  (d). 

(b)  Covered  Professionals.— Persons  en- 
gaged in  the  following  professions  and  ac- 
tivities are  subject  to  the  requirements  of 
subsection  (a); 

(1)  Physicians,  dentists,  medical  residents 
or  interns,  hospital  personnel  and  adminis- 
trators, nurses,  health  care  practitioners, 
chiropractors,  osteopaths,  pharmacists,  op- 
tometrists, podiatrists,  emergency  medical 
technicians,  ambulance  drivers,  undertak- 
ers, coroners,  medical  examiners,  and  alco- 
hol or  drug  treatment  personnel. 

(2)  Religious  healers,  persons  rendering 
spiritual  treatment  through  prayer,  and 
persons  licensed  to  practice  the  healing  arts. 

(3)  Psychologists.  psychiatrists.  and 
mental  health  professionals. 

(4)  Social  workers,  licensed  or  unlicensed 
marriage,  family,  or  individual  counselors, 
and  clergy  performing  counseling  roles. 

(5)  Teachers,  teacher's  aides  or  assistants, 
school  counselors  and  guidance  personnel, 
school  officials,  and  school  administrators. 

(6)  Child  care  workers  and  administrators. 

(7)  Law  enforcement  personnel,  judges, 
probation  officers,  criminal  prosecutors,  and 
juvenile  rehabilitation  or  detention  facility 
employees. 

(8)  Foster  parents. 


i9)  Commercial  film  and  photo  processors. 

(c)  Definitions —For  the  purposes  of  this 
section— 

(1)  the  term  child  abuse'  means  the 
physical  or  menial  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

(2)  the  term  exploitation"  means  child 
pornography  or  child  prostitution: 

(3)  the  term  "sexual  abuse"  includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in.  or  assist  another  person  to  engage  in, 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren: 

(4)  the  term  "sexually  explicit  conduct" 
means  actual  or  simulated— 

(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex: 

(B)  bestiality: 

(C)  masturbation; 

(D)  lascivious  exhibition  of  the  genitals  or 
pubic  area  of  a  person  or  animal:  or 

(E)  sadistic  or  masochistic  abuse:  and 

(5)  the  term  "sexual  contact  "  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person. 

(d)  Agency  Designated  to  Receive  Report 
AND  Action  to  be  Taken —For  all  Federal 
lands  and  all  federally  operated  (or  con- 
tracted) facilities  in  which  children  are 
cared  for  or  reside,  the  Attorney  General 
shall  designate  an  agency  to  receive  and  in- 
vestigate the  reports  described  in  subsection 
(a).  By  formal  written  agreement,  the  desig- 
nated agency  may  be  a  non-Federal  agency. 
When  such  reports  are  received  by  social 
services  or  health  care  agencies,  and  involve 
allegations  of  sexual  abuse,  serious  physical 
injury,  or  life-threatening  neglect  of  a  child, 
there  shall  be  an  immediate  referral  of  the 
report  to  a  law"  enforcement  agency  with  au- 
thority to  lake  emergency  action  to  protect 
the  child.  AH  reports  received  shall  be 
promptly  investigated,  and  whenever  appro- 
priate, investigations  shall  be  conducted 
jointly  by  social  services  and  law"  enforce- 
ment personnel,  with  a  view"  toward  avoid- 
ing unnecessary  multiple  interviews  with 
the  child. 

(e)  Reporting  Form.— In  every  federally 
operated  (or  contracted)  facility,  and  on  all 
Federal  lands,  a  standard  written  reporting 
form,  with  instructions,  shall  tie  disseminat- 
ed to  all  mandated  reporter  groups.  Use  of 
the  form  shall  be  encouraged,  but  its  use 
shall  not  take  the  place  of  the  immediate 
making  of  oral  reports,  telephonically  or 
otherwise,  when  circumstances  dictate. 

(f)  Immunity  for  Reporting  and  Associ- 
ated Actions— All  persons  who.  acting  in 
good  faith,  make  a  report  by  subsection  (a). 
or  otherwi.se  provide  information  or  assist- 
ance in  connection  with  a  report,  investiga- 
tion, or  legal  intervention  pursuant  to  a 
report,  shall  be  immune  from  civil  and 
criminal  liability  arising  out  of  such  actions. 
There  shall  be  a  presumption  that  any  such 
persons  acted  in  good  faith.  If  a  person  is 
sued  becau.se  of  the  person's  performance  of 
one  of  the  above  functions,  and  the  defend- 
ant prevails  in  the  litigation,  the  court  may 
order  that  the  plaintiff  pay  the  defendant's 
legal  expenses. 

(g)  Criminal  Penalty  for  Failure  to 
Report.— (1)  Chapter  110  of  title  18.  United 


States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new"  section: 
"ii  2iTtX.  Kailurr  to  rep<in  child  abuite 

"A  person  who.  while  engaged  in  a  profes- 
sional capacity  or  activity  described  in  sub- 
section (b)  of  section  502  of  the  Victims  of 
Child  Abuse  Act  of  1990  on  Federal  land  or 
in  a  federally  operated  (or  contracted)  facili- 
ty, learns  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  incident  of 
child  abuse,  as  defined  in  subsection  (c)  of 
that  section,  and  fails  to  make  a  timely 
report  as  required  by  subsection  (a)  of  that 
section,  shall  be  guilty  of  a  Class  B  misde- 
meanor.". 

(2)  The  chapter  analysis  for  chapter  110. 
United  States  Code,  is  amended— 

(A)  by  amending  the  catchline  to  read  as 
follows; 

(H.^HTKH  11(1— SKXl'AI,  KXPLOIT.ATION 
.*.M)  OTHKK  .\Bl  SK  OK  (-IIILDKKN": 

and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new"  item: 

"2258.  Failure  to  report  child  abuse.". 

(3)  The  item  relating  to  chapter  110  in  the 
part  analysis  for  part  1  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows; 
"11(1.  Sexual  exploilalion  and  olh«r  abus« 

of  children 2'i'i\". 

(h)  Civil  Liability  for  Failure  to 
Report.— (1)  A  person  who  fails  to  make  a 
report  when  required  under  subsection  <a) 
shall  be  liable  to  a  child  who.  after  the  lime 
at  which  the  person  learns  the  facts  that 
give  rise  to  the  requirement  to  report,  suf- 
fers an  incident  of  child  abuse. 

(2)  In  an  action  brought  under  paragraph 
(1).  the  plaintiff  shall  have  the  burden  of 
showing  that— 

(A)  the  defendant  learned  of  facts  that 
did  give  or  reasonably  should  have  given  the 
defendant  reason  to  suspect  that  the  child 
on  whose  behalf  suit  is  brought  had  suf- 
fered an  incident  of  child  abuse:  and 

(B)  after  the  lime  that  the  defendant 
learned  of  such  facts— 

(i)  the  defendant  failed  to  make  a  timely 
report  as  required  by  subsection  (a):  and 

(ii)  the  child  suffered  an  incident  of  child 
abuse. 

(3)  In  an  action  brought  under  paragraph 
(1).  the  plaintiff  may  recover  damages  for 
physical,  mental,  and  emotional  injury 
caused  by  incidents  of  child  abuse  that 
occur  after  the  time  that  the  defendant 
learned  of  the  facts  described  in  subpara- 
graph (A),  without  regard  to  whether  any 
other  person  learned  of  such  facts  and 
failed  to  make  a  report. 

(4)  A  plaintiff  w"ho  makes  the  showing  de- 
scribed in  paragraph  (2)  shall  tie  entitled  to 
recover  unless  the  defendant  shows  that— 

(A)  the  defendant  made  a  report  to  the 
agency  as  soon  as  it  was  possible  to  do  so: 

(B)  the  agency  to  which  the  report  was  re- 
quired to  be  made  acquired  knowledge  of 
the  facts  of  which  the  defendant  had 
learned,  or  of  the  incident  of  child  abuse 
whose  occurrence  was  suggested  by  those 
facts,  at  a  time  prior  to  the  occurrence  of 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought  sufficient  to  have  allowed  the 
agency  to  take  action  that  might  h&ve  pre- 
vented the  incident;  or 

(C)  the  agency  could  not  have  prevented 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought. 

(i)  Privileges  Abrogated.— For  the  pur- 
poses of  this  section,  and  in  any  investiga- 
tions or  judicial  actions  resulting  from  a 
report  of  abuse  or  neglect,  the  privileged 
nature  of  any  communications  between  phy- 


sician and  patient,  psychotherapist  and  pa- 
tient, psychologist  and  client,  social  worker 
and  client,  any  other  health  care  provider 
and  patient,  and  husband  and  wife  are  abro- 
gated. 

(j)  Training  of  Prospective  Reporters.— 
All  individuals'  in  the  occupations  listed  in 
subsection  (b)(1)  who  work  on  Federal 
lands,  or  are  employed  in  federally  operated 
(or  contracted)  facilities,  shall  receive  peri- 
odic training  in  the  obligation  to  report,  as 
well  as  in  the  identification  of  abused  and 
neglected  children. 

TITLK  V— CHILI)  C.ARK  WOKKKK  K.MPiXIVKK 
K.\CK(;K0I'M)  CilKCKS 

SK«.      .-.III.      HK1(I  IKKMKNT      H)K      HAtkCKIMMI 
CIIKCKS. 

(a)  In  General.— (1)  Each  agency  of  the 
Federal  Government,  and  every  facility  op- 
erated by  the  Federal  Government  (or  oper- 
ated under  contract  with  the  Federal  Gov- 
ernment), that  hires  (or  contracts  for  hire) 
individuals  involved  with  the  provision  to 
children  under  the  age  of  18  of  child  care 
services  shall  assure  that  all  existing  and 
newly-hired  employees  undergo  a  criminal 
history  background  check.  All  existing  staff 
shall  receive  such  checks  not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  and  no  additional  staff  shall  be  hired 
without  a  check  having  been  completed. 

(2)  For  the  purposes  of  this  section,  the 
term  "child  care  services"  means  child  pro- 
tective services  (including  the  investigation 
of  child  abuse  and  neglect  reports),  social 
services,  health  and  mental  health  care, 
child  (day)  care,  education  (whether  or  not 
directly  involved  in  teaching),  foster  care, 
residential  care,  recreational  or  rehabilita- 
tive programs,  and  detention,  correctional, 
or  treatment  services. 

(b)  Criminal  History  Check.— (I)  A  back- 
ground check  required  by  subsection  (a) 
shall  be— 

(A)  based  on  a  set  of  the  employees  fin- 
gerprints obtained  by  a  law  enforcement  of- 
ficer and  on  other  identifying  information: 

(B)  conducted  through  the  Identification 
Division  of  the  Federal  Bureau  of  Investiga- 
tion and  through  the  State  criminal  history 
repositories  of  all  States  that  an  employee 
or  prospective  employee  lists  as  current  and 
former  residences  in  an  employment  appli- 
cation: and 

(C)  initiated  through  the  personnel  pro- 
grams of  the  applicable  Federal  agencies. 

(2)  The  results  of  the  background  check 
shall  be  communicated  to  the  employing 
agency. 

(c)  Applicable  Criminal  Histories.— Any 
conviction  for  a  sex  crime,  an  offense  involv- 
ing a  child  victim,  or  a  drug  felony,  may  l>e 
grounds  for  denying  employment  or  for  dis- 
missal of  an  employee  in  any  of  the  posi- 
tions listed  in  subsection  (a)(2).  In  the  case 
of  an  incident  in  which  an  individual  has 
been  charged  with  one  of  those  offenses, 
when  the  charge  has  not  yet  lieen  dis(>osed 
of,  an  employer  may  suspend  an  employee 
from  having  any  contact  with  children 
while  on  the  job  until  the  case  is  resolved. 
Conviction  of  a  crime  other  than  a  sex 
crime  may  be  considered  if  it  l)ears  on  an  in- 
dividual's fitness  to  have  responsibility  for 
the  safety  and  well-being  of  children. 

(d)  Employment  Applications.— ( 1 )  Em- 
ployment applications  for  individuals  who 
are  seeking  work  for  an  agency  of  the  Fed- 
eral Government,  or  for  a  facility  or  pro- 
gram operated  by  (or  through  contract 
with)  the  Federal  Government,  in  any  of 
the  positions  listed  in  subsection  (aMl), 
shall  contain  a  question  asking  whether  the 
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individual  has  ever  been  arrested  for  or 
charged  with  a  crime  involving  a  child,  and 
if  so  requiring  a  description  of  the  disposi- 
tion of  the  arrest  or  charge.  An  application 
shall  state  that  i(  is  being  signed  under  jjen- 
alty  of  perjury,  with  the  applicable  Federal 
punishment  for  perjury  stated  on  the  appli- 
cation. 

(2)  A  Federal  agency  seeking  a  criminal 
hLstory  record  check  shall  first  obtain  the 
signature  of  the  employee  or  prospective 
employee  indicating  that  the  employee  or 
prospective  employee  has  been  notified  of 
the  employer's  obligation  to  require  a 
record  check  as  a  condition  of  employment 
and  the  employees  right  to  obtain  a  copy  of 
the  criminal  history  report  made  available 
to  the  employing  Federal  agency  and  the 
right  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
the  report. 

(e)  Encouragement  of  Voluntary  Crimi- 
nal History  Checks  por  Others  Who  May 
Have  Contact  With  Children.— Federal 
agencies  and  facilities  are  encouraged  to 
submit  identifying  information  for  criminal 
history  checks  on  volunteers  working  in  any 
of  the  positions  listed  in  subsection  (a)  and 
on  adult  household  memliers  in  places 
where  child  care  or  foster  care  services  are 
being  provided  in  a  home. 


HONORING  THE  SERVICE  OF 
WILL  HILL  TANKERSLEY  TO 
THE  NATION 


HEFLIN  AMENDMENT  NO.  1693 

(Ordered  referred  to  the  Committee 
on  Armed  Services. ) 

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  resolution  (S.  Res.  261)  to 
honor  the  dedicated  service  of  Will 
Hill  Tankersley  to  the  people  of  this 
Nation,  as  follows: 
The  preamble  is  amended— 
il)  by  insertmg  t)etwcen  the  third  and 
fourth  clause  the  following  new  clauses: 

Whereas  Will  Hill  Tankersley  studied  at 
some  of  the  finest  academic  institutions  in 
this  Nation,  including  Marion  Institute  and 
the  Citadel.  l)efore  he  graduated  from  the 
United  States  Military  Academy  at  West 
Point  in  1950: 

Whereas  Will  Hill  Tankersley  subse 
quently  studied  at  the  Colgate  Darden 
School  at  the  University  of  Virginia  and  the 
Kennedy  School  at  Harvard  University,  and 
earned  a  Master  of  Science  degree  in  eco- 
nomics from  the  School  of  Business  of 
Auburn  University: 

Whereas  Will  Hill  Tankersley  graduated 
from  the  Institute  of  Investment  Banking  at 
the  Wharton  School  of  the  University  of 
Pennsylvania:':  and 

(2)  by  inserting  between  the  first  and 
second  clause,  the  following  new  clause: 

"Whereas  Will  Hill  Tankersley  served  as 
Deputy  Assistant  Secretary  of  Defense  for 
Reserve  Affairs  from  Septemt>er  5.  1974. 
through  July  1.  1977:". 

(3)  by  deleting  from  the  fourth  clause,  the 
following  words:  "a  graduate  of  West 
Point.". 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


GRAHAM  AMENDMENT  NO.  1694 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  S.  1970.  supra,  as  fol- 
lows: 

In  title  I.  strike  section  107  through  the 
end  of  the  title. 


KERRY  AMENDMENTS  NOS.  1695 
THROUGH  1697 

(Ordered  to  lie  on  the  table.) 

Mr.  KERRY  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

Amendent  No.  1695 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Section  1005(c)  of  the  National  Narcotics 
Leadership  Act  of  1988  (21  U.S.C.  1504)  is 
amended  by  inserting  the  following  new 
subsection: 

(3)  any  area  designated  as  a  high  intensity 
drug  trafficking  area  as  defined  in  subsec- 
tion <c)  above,  shall  automatically  qualify 
for  designation  as  an  enterprise  zone  as  de- 
fined under  section  701  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  11501). 

Amendment  No.  1696 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

BASE  allocation  FOR  DRUG  ENFORCEMENT 
GRANTS 

Paragraph  (5)  of  section  1001(a)  of  part  J 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  to  read 
as  follows: 

■■(5)  There  are  authorized  to  be  appropri- 
ated $1,200,000,000  for  the  fi.scal  year  1991 
and  such  sums  as  may  l>e  necessary  for  each 
of  the  fiscal  years  1992  and  1993  to  carry 
out  the  programs  under  parts  D  and  E  of 
this  title." 


fol- 


Amendment  No.  1697 
At  the  appropriate  place,  insert  the 

lowing: 

SKC.     .  SKNSK  OK  tiik  «  i»n<;kkss 
It  is  the  sense  of  the  Congress  that— 

( 1 )  treatment  on  demand  is  a  goal  of  our 
National  drug  control  policy:  and 

(2)  a  strategy  to  achieve  treatment  on 
demand  should  be  Included  in  the  next  Na- 
tional Drug  Strategy  report  issued  by  the 
President. 


THURMOND  (AND  BIDEN) 
AMENDMENT  NO.  1698 

Mr.  THURMOND  (for  himself  and 
Mr.  BiDEN)  proposed  an  amendment  to 
the  bill  S.  1970.  supra,  as  follows: 

On  page  4,  line  24.  strike  "18  "  and  insert 
17  ". 

On  page  6.  strike  lines  1-2.  and  strike  lines 
7-8. 


At  the  appropriate  place  Insert: 

Sec.  .  The  Federal  courts  shall  have  ju- 
risdiction to  entertain  a  petition  for  a  writ 
coram  nobis  to  consider  a  claim  of  discrimi- 
nation on  the  basis  of  race  in  jury  selection 
presented  by  a  person  under  sentence  of 
death  imposed  by  a  Federal  court  or  a  court 
of  any  State  brought  at  any  time  after  ex- 
haustion of  any  direct  appeals  and  shall  de- 
termine such  a  claim  on  the  merits  in  ac- 
cordance with  current  sut>stantive  law. 


WIRTH  AMENDMENTS  NOS.  1700 
AND  1701 

(Ordered  to  lie  on  the  table.) 
Mr.  WIRTH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 
Amendment  No.  1700 

In  the  appropriate  place,  insert  the  follow- 
ing: 

That  the  Office  of  the  National  Drug 
Control  Policy  is  directed  to  develop  a  co- 
ordinated policy  in  conjunction  with  State 
and  local  governments  to  counteract  youth 
gang  involvement  in  the  distribution,  sale 
and  use  of  illegal  drugs: 

That  the  coordinated  policy  to  be  devel- 
oped, as  referenced  above,  include,  though 
not  be  limited  to.  programs  or  means  to  pre- 
vent young  people  from  joining  a  gang  and 
methods  to  reform,  rehabilitate,  educate  or 
train  gang  memt)ers  and  turn  them  away 
from  illegal  gang  activities. 

That  this  policy  l)e  implemented  as  soon 
as  practical  but  no  later  than  1  year  after 
enactment  of  this  bill. 

Amendment  No.  1701 
At  the  end  of  the  bill,  add  the  following: 

SW.      .  »!>►>  T«»  fOVKK  TIIK  «  «»ST  OK  l\«  .\m°KK- 
ATiON. 

Section  3571  of  title  18.  United  Stales 
Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  "subsec- 
tion (e)"  and  inserting  "subsections  (e)  and 
(f) ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut>section: 

"(f)  Pines  to  Cover  the  Cost  of  Incarcer- 
ation.—(D  Under  guidelines  issued  by  the 
United  States  Sentencing  Commission,  a  de- 
fendant may  l)e  fined  not  to  exceed  the 
annual  cost  to  the  United  States  of  incarcer- 
a':.ig  the  defendant,  for  each  year  or  part  of 
a  year  that  the  defendant  is  to  be  impris- 
oned. 

"(2)  The  fine  authorized  by  paragraph  (1) 
is  in  addition  to  any  other  fine  or  term  of 
imprisonment  that  is  authorized  in  or  im- 
posed under  this  chapter  or  the  law  setting 
forth  the  offense  of  which  the  defendant 
was  found  guilty.". 


SPECTER  AMENDMENT  NO.  1699 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 


SPECTER  AMENDMENT  NO.  1702 

(Ordered  to  lie  on  the  table.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  1970.  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Section  1651  of  title  28  of  the 
United  States  Code  is  amended  by  adding 
thereto  the  following: 

"(c)  The  Federal  courts  shall  have  juris- 
diction to  entertain  a  petition  for  a  writ 
coram  nobis  to  consider  a  claim  of  discrimi- 
nation on  the  basis  of  race  in  jury  selection 
presented  by  a  person  under  sentence  of 
death  imposed  by  a  Federal  court  or  a  court 


of  any  State  brought  at  any  time  after  the 
pelilionor  has  exhausted  all  available  direct 
appeals  and  shall  determine  such  a  claim  on 
the  merits  in  accordance  with  current  sub- 
stantive law.". 


SHELBY  AMENDMENT  NO.  1703 

(Ordered  to  lie  on  the  table.) 
Mr.  SHELBY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1970,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SK« .     .  statk  ok  i.«k  .\i.  «;ovkk\>iknt  imti.v- 
tivks  to  i'onstki  (T  ami  0I'KK.\TK 

KKI>KKAi.  PRISONS 

(a)  In  General —Chapter  301  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"!i  401  i.  Slate  and  lucal  Kovernment  initiatives  to 
ronslruci  and  nperale  Krderal  prisons 

"If  a  State  or  territory,  or  political  sut>di- 
vision  thereof— 

"(1)  contacts  the  Department  of  Justice 
requesting  consideration  as  a  site  for  the  im- 
prisonment, subsistence,  care,  or  proper  em- 
ployment of  United  States  prisoners: 

"(2)  demonstrates  that  the  residents  of 
the  proposed  area  for  the  site  support  the 
proposal:  and 

"(3)  demonstrates  a  willingness  and  capac- 
ity to  share  the  cost  of  constructing  and  op- 
erating the  Federal  prison  so  that  the  facili- 
ty can  be  made  available  at  reasonable  cost, 
the  Attorney  General  shall  consider  such 
demonstrations  as  prioritized  criteria  during 
consideration  of  sites  for  Federal  prison  ex- 
pansion and  may  contract  with  the  proper 
authorities  of  the  State  or  territory,  or  po- 
litical subdivision  thereof,  for  the  imprison- 
ment. sut)sistence.  care,  and  proper  employ- 
ment of  United  States  prisoners.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  chapter  301  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"9  4014.  State  and  local  government  initiatives  to 
construct  and  operate  Federal  prisons.". 


DOMENICI  AMENDMENTS  NO.S 
1704  THROUGH  1706 

(Ordered  to  lie  on  the  table.) 
Mr.    DOMENICI    submitted    three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

Amendment  No.  1704 
At  the  appropriate  place  in  the  bill, 

insert  the  following: 
SK<  .     .  SI  hiiikt  ok  kkdkkai.  pkisovkks  i\  non- 

KKIIKKAI.  INSTITI  TIONS. 

Section  4013  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(b)(1)  The  United  Stales  Marshals  Serv- 
ice may  designate  districts  that  need  addi- 
tional support  from  private  detention  enti- 
ties under  subsection  (a)(3)  based  on— 

"(A)  the  number  of  Federal  detainees  in 
the  district:  and 

"(B)  the  availability  of  Federal.  State,  and 
local  government  detention  facilities. 

"(2)  In  order  to  be  eligible  for  a  contract 
for  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  the  United  Slates 
Marshal  pursuant  to  Federal  law  and  fund- 
ing under  subsection  (a)(3).  a  private  entity 
shall- 


"(A)  be  located  in  a  district  that  has  been 
designated  as  needing  additional  Federal  de- 
tention facilities  pursuant  to  paragraph  (1): 

"(B)  meet  the  standards  of  the  American 
Correctional  Association: 

"(C)  comply  with  all  applicable  State  and 
local  laws  and  regulations: 

"(D)  have  approved  fire,  security,  escape. 
and  riot  plans:  and 

•(E)  comply  with  any  other  regulations 
that  the  Marshals  Service  deems  appropri- 
ate.". 

"(3)  The  United  States  Marshals  Service 
shall  provide  an  opportunity  for  public  com- 
ment on  a  contract  under  subsection 
(a)(3).". 

Amendment  No.  1705 
At  the  appropriate  place  in  the  bill, 

insert  the  following: 
SK(.      .   ai.tkknatixk  s(iiim>i.s   kok   coitus 

with  DKI  i;  I'KOKl.KMS. 

(a)  State  Programs.- Section  5122  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3192)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (7): 

(B)  by  redesignating  paragraph  (8)  as 
paragraph  (9):  and 

(C)  by  adding  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  model  alternative  schools  for  youths 
with  drug  problems  that  address  the  special 
needs  of  such  students  through  education, 
and  counseling." 

Amendment  No.  1706 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SKC.  .  STIhV  OK  TIIK  KKASIKII.ITV  OK  K.STAH- 
I.ISMINC  A  KKDKKAI.  (  KNTKK  KOK 
LAW  KNKom  KMKNT  TK(  II^OI.O«;^ 

In  General.— ( 1 )  The  Secretary  of  Energy, 
in  consultation  with  the  Attorney  General, 
the  Secretary  of  the  Interior,  the  Secretary 
of  Transportation,  the  Secretary  of  the 
Treasury,  and  the  Director  of  the  Office  of 
National  Drug  Control  Policy,  shall  conduct 
a  study  lo  determine  the  feasibility  of  estab- 
lishing a  Center  for  Law  Enforcement  Tech- 
nology at  an  existing  national  laboratory. 

(2)  The  study  shall  examine— 

(A)  the  need  for  innovative  technologies 
in  law  enforcement,  with  particular  empha- 
sis on  security,  surveillance,  analysis  tech- 
nologies, and  materials  research  that  would 
assist  in  law  enforcement,  particularly  in 
curbing  the  supply  of  drugs  in  the  United 
States: 

(B)  the  capabilities  of  the  national  labora- 
tories to  develop  such  technologies  in  a  co- 
ordinated manner:  and 

(C)  the  existing  programs  of  the  national 
laboratories. 

(b)  Recommendations.— The  study  shall 
include  a  recommendation  on  whether  a 
Center  for  Law  Enforcement  Technology 
should  be  established  and.  if  so.  where  such 
a  center  should  be  located  and  the  proposed 
mission  and  management  structure  of  the 
center. 

(c)  Report.— The  Secretary  of  Energy 
shall  report  the  results  and  recommenda- 
tions of  the  study  authorized  by  this  Act  to 
the  Congress  and  the  President  not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
section. 


MIKULSKI  AMENDMENT  NO.  1707 

(Ordered  to  lie  on  the  table.) 
Ms.      MIKULSKI      submitted      an 
amendment  intended  to  be  proposed 
by  her  to  the  bill  S.  1970,  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SK«.  .  CKKTAIN  I.A«  KNKOKt  KMKNT  OKKK  KKS 
AND  TIIK  Civil,  SKKVK  K  KKTIKKVIKNT 
S^STKM. 

(a)  Civil  Service  Retirement  System.— 
Section  8331  of  title  5.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (20)  by  inserting  after 
the  first  sentence  "Law  enforcement  officer 
shall  include  any  employee  who  is  a  revenue 
officer  as  defined  under  paragraph  (26).  a 
customs  inspector  as  defined  under  para- 
graph (27).  a  customs  canine  enforcement 
officer  as  defined  under  paragraph  (28).  or 
an  immigration  and  naturalization  inspector 
as  defined  under  paragraph  (29).": 

(2)  in  paragraph  (24)  by  striking  out 
"and"  at  the  end  thereof: 

(3)  in  paragraph  (25)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon:  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(26)  revenue  officer'  means  an  employee 
of  the  Internal  Revenue  Service,  the  duties 
of  whose  position  are  primarily  the  collec- 
tion of  delinquent  taxes  and  the  securing  of 
delinquent  returns,  including  an  employee 
engaged  in  this  activity  who  is  transferred 
to  a  supervisory  or  administrative  position: 

"(27)  customs  inspector'  means  an  em- 
ployee of  the  United  States  Customs  Serv- 
ice, the  duties  of  whose  position  are  primari- 
ly to— 

"(A)  enforce  laws  and  regulations  govern- 
ing the  importing  and  exporting  of  mer- 
chandise: 

"(B)  process  and  control  passengers  and 
baggage: 

"(C)  interdict  smuggled  merchandise  and 
contraband:  and 

••(D)  apprehend,  if  warranted,  persons  in- 
volved in  violations  of  customs  laws, 
including  an  employee  engaged  in  this  activ- 
ity who  is  transferred  to  a  supervisory  or  ad- 
ministrative position: 

•■(28)  customs  canine  enforcement  officer' 
means  an  employee  of  the  United  States 
Customs  Service,  the  duties  of  who.se  posi- 
tion are  primarily  lo  work  directly  with  a 
dog  in  an  effort  to— 

••(A)  enforce  laws  and  regulations  govern- 
ing the  importing  and  exporting  of  mer- 
chandise: 

••(B)  process  and  control  passengers  and 
baggage: 

■(C)  interdict  smuggled  merchandise  and 
contraband:  and 

■•(D)  apprehend,  if  warranted,  persons  in- 
volved in  violations  of  customs  laws, 
including  an  employee  engaged  in  this  activ- 
ity who  is  transferred  to  a  supervisory  or  ad- 
ministrative position:  and 

■■(29)  'immigration  and  naturalization  in- 
spector' means  an  employee  of  the  Immigra- 
tion and  Naturalization  Service,  the  duties 
of  whose  position  are  primarily  the  control- 
ling and  guarding  of  the  boundaries  and 
borders  of  the  United  Stales  against  the  ille- 
gal entry  of  aliens,  including  an  employee 
engaged  in  this  activity  who  is  transferred 
lo  a  supervisory  or  administrative  piosition.". 

(b)  Federal  Employees'  Retirement 
System.— Section  8401  of  title  5.  United 
States  Code,  is  amended  in  paragraph  (17)— 
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( 1 )  in  subparagraph  CO- 
CA) by  striking  out    subparagraph  (A)  and 

(B)"  and  inserting  in  lieu  thereof  "subpara- 
graph (A).  (B).  or  (C)':  and 

(B)  by  striking  out  "and'  at  the  end  there- 
of: 

(2)  in  subparagraph  (D)  by  adding  "and" 
at  the  end  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing nevk  subparagraph: 

"(E)  an  employee  who  is— 

"(i)  a  revenue  officer  of  the  Internal  Reve- 
nue Service,  the  duties  of  whose  position  are 
primarily  the  collection  of  delinquent  taxes 
and  the  securing  of  delinquent  returns: 

"(ii)  a  customs  inspector  of  the  United 
States  Customs  Service,  the  duties  of  whose 
position  are  primarily  to— 

"(I)  enforce  laws  and  regulations  govern- 
ing the  importing  and  exporting  of  mer- 
chandise: 

"(II)  process  and  control  passengers  and 
tiaggage: 

"(III)  interdict  smuggled  merchandise  and 
contraband:  and 

"(IV)  apprehend,  if  warranted,  persons  in- 
volved in  violations  of  customs  laws: 

"(iii)  a  customs  canine  enforcement  officer 
of  the  United  States  Customs  Service,  the 
duties  of  whose  position  are  primarily  to 
work  directly  with  a  dog  in  an  effort  to— 

"<I)  enforce  laws  and  regulations  govern- 
ing the  importing  and  exporting  of  mer- 
chandise: 

(II)  process  and  control  passengers  and 
baggage: 

"(HI)  interdict  smuggled  merchandise  and 
contraband:  and 

"(IV»  apprehend,  if  warranted,  persons  in- 
volved in  violations  of  customs  laws:  and 

"(iv)  an  immigration  and  naturalizaion  in- 
spector of  the  Immigration  and  Naturaliza- 
tion Service,  the  duties  of  whose  position 
are  primarily  the  controlling  and  guarding 
of  the  boundaries  and  l)orders  of  the  United 
States  against  the  illegal  entry  of  aliens.". 

(O  Effective  Date.— The  amendments 
made  by  this  section  shall  t)ecome  effective 
with  respect  to  all  persons  employed  as  rev- 
enue officers  of  the  Internal  Revenue  Serv- 
ice, customs  inspectors  and  canine  enforce- 
ment officers  of  the  United  Stales  Customs 
Service,  and  inspectors  of  the  Immigration 
and  Naturalization  Service  on  the  first  day 
of  the  first  applicable  pay  period  for  each 
such  person  which  t>egins  after  the  90-day 
period  following  the  date  of  the  enactment 
of  this  section. 

SPECTER  GORE  AMENDMENT 
NO.  1708 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  (for  himself  and  Mr. 
Gore)   submitted   an   amendment    in- 
tended to  be  proposed  by  him  to  the 
bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

CRIME  awareness  AND  CAMPUS  SECURITY 
SKr.      .  SIHIKT  TIT1.K. 

This   title   may    he   cited   as   the   "Crime 
Awareness    and    Campus    Security    Act    of 
1990. 
SK«  HMIIMiS. 

The  Congress  finds  that— 

(1)  the  reported  incidence  of  crime  on 
some  college  campuses  has  steadily  risen  in 
recent  years,  particularly  violent  crimes: 

(2)  while  annual  "National  Campus  Vio- 
lence Surveys"  indicate  that  roughly  80  per- 
cent of  campus  crimes  are  committed  by  a 
student  upon  another  student  and  that  ap 


proximately  95  percent  of  the  campus 
crimes  which  are  violent  are  alcohol  or  drug 
related,  there  are  currently  no  comprehen- 
sive data  on  campus  crimes: 

(3)  out  of  8.000  postsecondary  institutions 
participating  in  Federal  student  aid  pro- 
grams, only  352  colleges  and  universities  vol- 
untarily provide  crime  statistics  directly 
through  the  Federal  Bureau  of  Investiga- 
tions uniform  Crime  Report  and  other  in- 
stitutions report  data  indirectly,  through 
local  police  agencies  or  States,  in  a  manner 
that  does  not  permit  campus  statistics  to  l>e 
separated  out: 

(4)  several  State  legislatures  have  adopted 
or  are  considering  legislation  to  require  re- 
porting of  campus  crime  statistics  and  dis- 
semination of  security  practices  and  proce- 
dures, but  the  bills  are  not  uniform  in  their 
requirements  and  standards: 

(5)  students  and  employees  of  institutions 
of  higher  education  should  t>e  aware  of  the 
occurrence  of  crime  on  campus  and  policies 
and  procedures  to  prevent  crime  or  to 
report  occurrences  of  crime: 

(6)  applicants  for  enrollment  at  a  college 
or  university,  and  their  parents,  should  have 
access  to  information  about  that  institu- 
tion's crime  statistics  and  its  security  poli- 
cies and  prtxredures: 

(7)  while  many  institutions  have  estab- 
lished crime  preventive  measures  to  increase 
the  safety  of  campuses,  there  is  a  clear 
need— 

(A)  to  encourage  the  development  on  all 
campuses  of  security  policies  and  proce- 
dures: and 

(B)  for  uniformity  and  consistency  in  the 
reporting  of  crimes  on  campus. 

SW  .         WIKMIMKNTS 

(a)  Procram  Participation  Agreement 
Requirements. -Section  487(ai  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 

"(11)  The  institution  certifies  that— 

"(A)    the    institution    has    established    a 

campus  security  policy:  and 
"(B)  the  institution  has  complied  with  the 

disclosure  requirements  of  section  485(f).". 

(b)  Disclosure  Requirements.- Section 
485  of  the  Higher  Education  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following  new  suljsection: 

(f)  Disclosure  of  Campus  Security 
Policy  and  Campus  Crime  Statistics.— (1) 
Each  eligible  institution  participating  in  any 
program  under  this  title  shall  prepare,  pub- 
lish, and  distribute,  through  appropriate 
publications  and  mailings,  to  all  current  stu- 
dents and  employees,  and  to  any  applicant 
for  enrollment  or  employment  upon  re- 
quest, and  submit  to  the  Secretary,  an  annu- 
ally revised  and  uixlated  report  containing 
the  following  information  with  respect  to  its 
campus  security  policies  and  campus  crime 
statistics: 

"(A)  a  description  of  current  campus  secu- 
rity procedures  and  practices,  including  pro- 
cedures and  facilities  for  students  and 
others  to  report  criminal  actions  or  other 
emergencies  occurring  on  campus  and  poli- 
cies concerning  the  institution's  response  to 
such  reports: 

"(B)  a  statement  of  current  policies  con- 
cerning security  and  access  to  campus  facili- 
ties, and  security  considerations  used  in  the 
maintenance  of  campus  facilities: 

(C)  a  statement'  of  current  policies  con- 
cerning .security  in  campus  residences  and 
access  to  campus  residences  by  students  and 
guests,  including  a  description  of  the  type 
and  frequency  of  programs  designed  to 
inform  students  and  student   housing  resi- 


dents about  housing  security  and  enforce- 
ment procedyires: 

■•(D)  a  statement  of  current  policies  con- 
cerning cainpus  law  enforcement,  includ- 
ing— 

"(i)  the  enforcement  authority  of  security 
personnel,  including  their  working  relation- 
ship with  State  and  local  police  agencies: 
and 

"(ii)  policies  which  encourage  accurate 
and  prompt  reporting  of  all  crimes  to  the 
campus  police  and  the  appropriate  police 
agencies:  and 

■(E)  statistics  concerning  the  occurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school 
years,  of  the  following  criminal  offen.ses  re- 
ported to  campus  security  authorities  or 
local  police  agencies— 

"(i)  murder: 

"(ii)  rape: 

"(iii)  robbery; 

"(iv)  aggravated  assault; 

"(V)  burglary: 

"(vi)  larceny: 

"(vii)  motor  vehicle  theft;  and 

"(viii)  arson: 

"(F)  statistics  concerning  the  number  of 
arrests  for  the  following  crimes  occurring 
on  campus: 

"(i)  liquor  law  violations: 

"(ii)  drug  abuse  violations: 

"(iii)  vandalism: 

"(iv)  weapons  possessions;  and 

"(V)  disorderly  conduct: 

"(G)  a  statement  of  policy  regarding  the 
possession,  use,  and  sale  of  alcoholic  Ijever- 
ages  and  enforcement  of  State  underage 
drinking  laws  and  a  description  of  any  alco- 
hol abuse  education  programs  provided  by 
the  institution: 

"(H)  a  statement  of  policy  regarding  the 
possession,  use.  and  sale  of  illegal  drugs  and 
enforcement  of  Federal  and  State  drug  laws 
and  a  description  of  any  drug  abuse  educa- 
tion programs  provided  by  the  institution: 
and 

"(I)  a  statement  of  policy  concerning  the 
monitoring  through  local  police  agencies 
and  recording  of  criminal  activity  at  off- 
campus  fraternities  and  other  student  orga- 
nizations which  are  recognized  by  the  insti- 
tution. 

"(2)  Each  institution  participating  in  any 
program  under  this  title  shall  make  reports 
on  crimes  descrit>ed  in  subparagraphs  (E) 
and  (F)  of  paragraph  (1)  that  are  reported 
to  campus  security  or  local  law  police  agen- 
cies. Such  reports  shall  be  distributed 
through  appropriate  publications  and  media 
to  students  and  employees  in  a  manner  that 
is  timely  and  that  will  aid  in  the  prevention 
of  similar  occurrences. 

(3)  The  Secretary  shall— 

"(A)  regularly  review  annual  reports  by 
institutions  of  higher  education  and  report 
to  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the 
Committee  on  Lat>or  and  Human  Resources 
of  the  Senate  on  campus  crime  statistics  by 
Septeml>er  1.  1995:  and 

■■(B)  in  coordination  with  representatives 
of  institutions  of  higher  education,  periodi- 
cally survey  campus  security  policies,  proce- 
dures, and  practices  implemented  by  institu- 
tions of  higher  education  and  disseminate 
information  concerning  those  policies,  pro- 
cedures, and  practices  that  have  proven  ef- 
fective in  the  reduction  of  campus  crime. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to  re- 
quire particular  policies,  procedures,  or 
practices  by  institutions  of  higher  education 


with  respect  to  campus  crimes  or  campus  se- 
curity. 

■■(5)  For  purposes  of  this  subsection,  the 
term  campus'  includes— 

■(A)  any  building  or  property  owned  or 
controlled  by  the  institution  of  higher  edu- 
cation and  used  by  the  institution  for  its 
educational  purposes;  or 

■■(B)  any  building  or  property  owned  or 
controlled  by  student  organizations  recog- 
nized by  the  institution. 

■■(6)  The  statistics  required  by  subpara- 
graphs (E)  and  (F)  of  paragraph  (1)  shall  be 
compiled  in  accordance  with  the  definitions 
used  in  the  uniform  crime  reporting  system 
of  the  Justice  Department,  Federal  Bureau 
of  Investigation.  Such  statistics  shall  reflect 
modifications  in  such  definitions  as  imple- 
mented pursuant  to  the  Hale  Crime  Statis- 
tics Act.". 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1991.  except  that  the  requirement  of 
section  485(f)(1)  (E)  and  (F)  of  the  Higher 
Education  Act  of  1965  (as  amended  by  this 
Act)  shall  be  applied  to  require  statistics 
with  respect  to  school  years  preceding  the 
date  of  enactment  of  this  act  only  to  the 
extent  that  data  concerning  such  years  is 
reasonably  available. 

SKC.       .  I)IS<'I.I>SI  KK  OK  IIIS(  il'I.INAKV  HK<H'KKI>- 
l\(;  (M  T»  (IMKS  TO  (  KIMK  \  KTIMS 

Section  438(b)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232g(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■(6)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  Institution  of  postsec- 
ondary education  from  disclosing,  to  an  al- 
leged victim  of  any  crime  of  violence  (as 
that  term  is  defined  in  .section  16  of  title  18. 
United  States  Code),  the  results  of  any  dis- 
ciplinary proceeding  conducted  by  such  in- 
stitution against  the  alleged  perpetrator  of 
such  crime  with  respect  to  such  crime.". 


HEINZ  AMENDMENTS  NOS.  1709 
THROUGH  1712 

(Ordered  to  lie  on  the  table.) 
Mr.  HEINZ  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

Amendment  No.  1709 
At  the  appropriate  place  insert  the  follow- 
ing: 

SW  l'Ki(>KITV  «»K  «  KRT.XIN  <  i.AIMS. 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  use.  1821)  is  amended  by 
adding  at  the  end  the  following: 

■■(p)  Priority  of  Certain  Claims.— In  any 
proceeding  related  to  any  claim  acquired 
under  section  11  or  13  of  this  Act  against  an 
Insured  financial  institution's  director,  offi- 
cer, employee,  agent,  attorney,  accountant, 
appraiser,  or  any  other  party  employed  by 
or  providing  services  to  an  Insured  financial 
institution,  any  suit,  claim,  or  cause  of 
action  brought  by  the  Corporation  shall 
have  priority  over  any  other  such  suit. 
claim,  or  cause  of  action  asserted  by  deposi- 
tors, creditors,  or  shareholders  of  the  in- 
sured financial  institution,  except  for  claims 
of  Federal  agencies  as  provided  in  section 
6321  of  the  Internal  Revenue  Code  of  1986 
and  section  3713  of  title  31.  United  Slates 
Code.  This  priority  shall  apply  to  both  the 
prosecution  of  any  suit,  claim,  or  cause  of 
action,  and  to  the  execution  of  any  subse- 
quent judgments  resulting  from  such  suit.". 


Amendment  No.  1710 
At  the  appropriate  place  insert  the  follow- 
ing: 

SK(  .      .  KKK  veil  OK  Kim CI.XKY  01  TII'X 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821)  is  amended  by 
adding  at  the  end  the  following: 

"(p)  Breach  of  Fiduciary  Duties.— A 
finding  by  a  Federal  bankruptcy  or  district 
court  that  a  director  or  an  officer  of  an  in- 
sured financial  institution  has  breached  any 
of  his  or  her  fiduciary  duties  to  that  institu- 
tion shall  constitute  a  defalcation  while 
acting  In  a  fiduciary  capacity  within  the 
meaning  of  section  523(a)(4)  of  title  11. 
United  States  Code.  The  liability  arising 
from  such  breach  shall  constitute  a  debt  not 
dischargeable  in  bankruptcy.". 

Amendment  No.  1711 
At  the  appropriate  place  insert  the  follow- 
ing: 

SKC.       .   K.U'KKTKKK  INKI.I  K\(  Kl>  .\MI  (  (»KKri>T 
«>Kt;.\M/.ATI()NS. 

Section  1961(1  )(B)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  Inserting  "section  215  (relating  to 
receipt  of  commissions  or  gifts  for  proving 
loans)."  after  "Section  201  (relating  to  brib- 
ery).". 

(2)  by  inserting  "sections  656  and  657  (re- 
lating to  financial  institution  embezzle- 
ment)." after  "473  (relating  to  counterfeit- 
ing). ": 

(3)  by  Inserting  "sections  1004,  1005.  1006. 
1007.  and  1014  (relating  to  fraud  and  false 
statements)."  after  "section  894  (relating  to 
extortionate  credit  transactions). ". 

Amendment  No.  1712 
At  the  appropriate  place  insert  the  follow- 
ing: 

SK(.       .    KM'KDITKIl   I'KIK  Kill  KKS   K(»R   (  KKTAIN 
(I. AIMS 

Section  11  of  the  Federal  Deposit  Insur- 
ance Act  (12  use.  1821)  Is  amended  by 
adding  at  the  end  the  following: 

■(p)  Expedited  Procedures  for  Certain 
Claims.— 

■■(1)  Time  for  filing  notice  of  appeal.— 
The  notice  of  any  appeal  of  any  order, 
whether  interlocutory  or  final,  entered  in 
any  case  brought  by  the  Corporation 
against  an  Insured  institution's  officers,  di- 
rectors, employee,  attorneys,  accountants, 
or  other  agents  shall  be  filed  within  10  days 
of  the  entry  of  that  order.  Hearing  of  the 
appeal  shall  be  within  30  days  of  the  filing 
of  the  notice.  The  appeal  shall  be  decided 
within  90  days  of  the  filing  of  the  notice. 

"(2)  Scheduling.- Consistent  with  section 
1647  of  title  28,  United  States  Code,  the 
courts  of  the  United  States  shall  expedite 
the  consideration  of  any  case  brought  by 
the  Corporation  against  an  insured  institu- 
tion's officers,  directors,  attorneys,  account- 
ants, or  other  agents.  As  far  as  practicable, 
the  courts  will  give  such  cases  priority  on 
their  dockets. 

■■(3)  Judicial  discretion.— Any  judge  may 
modify  the  .schedule  and  limitations  of  para- 
graphs (1)  and  (2)  as  applied  to  a  specific 
case,  based  on  a  specific  finding  that  the 
ends  of  justice  served  by  making  such  a 
modification  oulwieght  the  best  interest  of 
the  public  in  having  the  case  resolved  expe- 
ditiously.". 


Mr.  LEVIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

sk(  .      amkmimknt  t(»  tiik  t'ontroi.i.kii  sib- 
stamk.s  act. 

Section  405A  of  the  Controlled  Substances 
Act  (21  U.S.C.  845a)  is  amended— 

( 1 )  in  sul)section  (a)  by— 

(A)  striking  ■playground.":  and 

(B)  inserting  "or  a  public  or  private  play- 
ground." after  ■university.":  and 

(2)  in  subsection  (b)  by— 

(A)  striking  "playground.";  and 

(B)  Inserting  "or  a  public  or  private  play- 
ground." after  ■university.". 


LEVIN  AMENDMENT  NO.  1713 
(Ordered  to  lie  on  the  table.) 


WILSON  AMENDMENTS  NOS.  1714 
AND  1715 

(Ordered  to  lie  on  the  table.) 

Mr.  WILSON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 
Amendment  No.  1714 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.    .  (a)  The  Congress  finds  that— 

(1)  The  historic  province  of  the  jury  in  a 
criminal  trial  is  solely  to  determine  the  issue 
of  guilt  or  innocence  of  a  defendant: 

(2)  The  historic  province  of  the  court  In  a 
criminal  case  is.  upon  conviction,  to  impose 
sentence  as  provided  by  law;  and 

(3)  Any  provision  to  a  jury  of  information 
relating  to  what  sentence  may  be  imposed 
subverts  the  historic  role  of  the  jury  and 
undermines  our  system  of  justice  as  provid- 
ed by  the  Constitution. 

(b)(1)  The  punishment  provided  by  law 
for  the  offense  or  offenses  charged  in  an  in- 
dictment or  information  is  a  matter  exclu- 
sively within  the  province  of  the  court,  as 
provided  by  law.  and  no  information  con- 
cerning the  length  of  incarceration  which 
may  or  mu.st  be  imposed  upon  conviction 
may  be  made  available  to  the  jury  at  any 
time. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  the  court  shall  act  pursuant 
to  the  provisions  of  law  regarding  the  impo- 
sition of  punishment  in  capital  cases. 

Amendment  No.  1715 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

TITLE-CIVIL  RIGHTS 
SK(  .  1(1.  smokttiti.k. 

This    title    may    be    cited    as    the    ■Civil 
Rights  Protection  Act  of  1990  " 
SK( .  o::.  iikatii  i>k\ai.t>   kok  mi  kdkk  III  kim; 

TIIK  COMMISSION  OK  AV  ACT  IN  \IC»- 
I.ATION  OKC'IVII.KIC;ilTS. 

(a)  Conspiracy  Against  Rights.— Section 
241  of  title  18.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end 
of  the  last  sentence  and  inserting  ■.  or  may 
be  .sentenced  to  death.". 

(b)  Deprivation  of  Rights  Under  Color 
OF  Law —Section  242  of  title  18.  United 
States  Code,  is  amended  by  striking  the 
period  at  the  end  of  the  last  senlehce  and 
inserting   '.  or  may  t)e  sentenced  to  death.  ". 

(c)  Federally  Protected  Activities.— Sec- 
tion 245(b)  of  title  18.  United  States  Code,  is 
amended  in  the  matter  following  paragraph 
(5)  by  Inserting  ".  or  may  be  sentenced  to 
death"  after  'or  for  life". 

(d)  Damage  to  Religious  Property;  Ob- 
struction OF  the  Free  Exercise  of  Reli- 
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cious  Rights. -Sect ion  247(cMl)  of  title  18. 
United  States  Code,  is  amended  by  insertinR 
.  or  may  l>e  sentenced  to  death'    after    or 
both 
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KENNEDY  AMENDMENTS  NOS. 
1716  AND  1717 

(Ordered  to  lie  on  the  table.) 

Mr.      KENNEDY      submitted      two 

amendments  intended  to  be  proposed 

by  him  to  the  bill  S.  1970.  supra,  as 

follows: 

Amendment  No.  1716 
Ai  the  appropriate  place  in  the  bill  insert 

the  fol lowing; 

SM  «I.AKI»I<  \TI<IN    l)f      MI\TI  K»:    OK    SIB 

ST\N«>: 

Section  841(bMl)  of  title  21.  United  States 
Code,  is  amended  by  inserting  the  followinK 
new  sutxsection  at  the  end  thereof: 

(E)  In  determinmR  the  weight  of  a  mix 
ture  or  substance  under  this  section,  thr 
court  shall  not  include  the  weight  of  the 
carrier  upon  which  the  controlled  .substance 
IS  placed,  or  by  which  it  is  tran-sporled." 

Amendment  No.  1717 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
SMTHIN  I  siiokttiti.k 

This  Act  may  be  cited  as  the  "Drug  Abuse 
Treatment    and    Prevention    Improvement 
Act  of  1990 
SK»    :;.  TABl.K  OK  «  ONTKNTS 

Sec.  1.  Short  title 

Sec.  2.  Table  of  contents. 

TITLE  I-IMPROVEMENT  AND 
EXPANSION  OF  GRANT  PROGRAMS 

Sec.  101    Establishment  of  Office  for  Treat 
ment  Improvement. 

Sec.  102.  Revision  in  program  for  reduction 
of  waiting  period  for  drug 
abase  treatment. 

Sec.  103.  Revision  in  program  of  model 
projects  for  reducing  incidence 
of  alcohol  and  drug  abu.se 
among  pregnant  and  past  par- 
tum  women  and  their  infants. 
Revisioas  in  program  for  drug 
abuse  projects  of  national  sig- 
nificance. 

S«'c.  105.  Drug  abu.sc  treatment  grant  pro- 
grams. 

Sec.  106.  Drug  abu.se  prevention  grant  pro- 
grams 

S«'c  107.  Technical  and  conforming  amend 
ments. 

TITLE  II-REVISION  OF  THE  ADAMHA 
BLOCK  GRANT  PROGRAM 

201.  Authorization  of  appropriations. 

202.  Revision  of  block  grant  formula. 

203.  Revision  with  respect  to  the  u.se  of 
allotments. 

204.  Establishment  of  requirement. 
TITLE  III  -PHARMACOTHERAPY 

DEVELOPMENT 
S«>c   301.  Short  title 
Sec.  302    Findings  and  purpose. 
Part  A— Federal  Medication  Development 

Pmocram 
Sec.  311.  Establishment  of  Medication  De- 
velopment Division. 
Sec.  312.  Authorization  of  appropriations. 
Part  B-Private  Sector  Development  or 

PHARMACOTHCRAPEltTICS 

Sec.  321.  Drugs  for  the  treatment  of  addle 
tlons. 
Part  C -Medications  Review  Process 
Reform 
Sec.  331.  Investigational  new  drugs. 


Sec.  104. 


Sec 
Sec 
Sec 

Sec. 


Sec.  332.  Parallel  track  trials  for  medica 
lions  to  treat  drug  addiction. 

Sec.  333.  Waiver  of  mechanism  of  action  re 
quiremenl. 

Sec.  334.  Definition. 

Part  D— High  Priority  Research  Areas 
Sec.  341.  Sense  of  Congress. 

Part  E— Report  by  the  Surgeon  General 
Sec.  351.  Report  by  the  Surgeon  General. 
TITLE  IV-MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Study  on  the  relationship  between 
the  consumption  of  legal  and 
illegal  drugs. 
Sec.  402.  Omnibus  Crime  Control  and  Safe 

Streets  Act  of  1986. 

Sec.  403.  Drug-Free  Schools  and  Communi 

ties  Act  of  1986. 

TITI.K  I— niPKtIVKMKNT  .\M)  K\P.\NSI<>N 

OI-tiK.VNT  PK(N;K.\MS 

sM    nil  kst\iii.isii\iknt  of  okh< >;  hik  tkkat 

MKNTIMI'KO»KMf:NT 

Title  V  of  the  Public  Health  Service  Act 
thereafter   in   this   Act    referred   to   as   the 

Act)  (42  U.S.C.  290aa  (<t  seq.)  is  amended 
by  inserting  after  section  507  the  following 
new  section: 
•SK«       .«:\     OKKHK    M)K    TKKATMKNT    IMI'KOX  K 

mknt 

(a)  In  General. -There  is  established  in 
the  Administration  an  Office  for  Treatment 
Improvement  (hereafter  in  this  section  re- 
ferred to  as  the  Treatment  Office").  The 
Treatment  Office  shall  be  headed  by  a  Di 
rector  appointed  by  the  Secretary  from 
among  individuals  with  extensive  experi- 
ence or  academic  qualifications  in  the  treat- 
ment of  drug  or  alcohol  abuse.  The  Secre- 
tary, acting  through  the  Director  of  the 
Treatment  Office,  shall  carry  out  this  sec- 
tion. 

■(b)  Alcohol  and  Drug  Abuse  Responsi- 
bilities -With  respect  to  alcohol  and  drug 
abu.se.  the  Director  of  the  Treatment  Office 
shall- 

(1)  collaborate  with  the  Director  of  the 
Office  for  Substance  Abuse  Prevention  in 
order  to  provide  outreach  .services  to  Identi- 
fy individuals  In  need  of  treatment  services, 
with  emphasis  on  the  provision  of  such  serv- 
ices to  racial  and  ethnic  minorities,  to  ado- 
lescents, to  pregnant  and  postpartum 
women  and  their  infant.s.  to  individuals  who 
abu.se  drugs  intravenously,  and  to  residents 
of  publicly-assisted  housing. 

(2)  collaborate  with  the  Director  of  the 
National  In.stltute  on  Drug  Abase  and  with 
the  States  to  promote  the  study  of  the  out- 
comes of  treatment  .services  in  order  to  Iden- 
tify the  manner  In  which  such  treatment 
services  can  most  effectively  be  provided: 

(3)  collaborate  with  the  Director  of  the 
National  Insliliite  on  Drug  Abu.se  In  order 
to  promote  the  dl.ssemination  and  imple- 
mentation of  research  findings  that  will  Im- 
prove the  delivery  and  effectiveness  of 
treatment  .services: 

(4 1  evaluate  plans  submitted  by  the 
States  pursuant  to  .section  1916B  in  order  to 
advis*'  the  Administrator  on  whether  the 
plans  adequately  provide  for  the  allocation 
of  the  treatment  re.sources  of  the  States: 

(5)  carry  out  the  grant  programs  estab- 
lished In  sections  509E.  509G<bi.  509H.  5091. 
and  S09J: 

"(6)  sponsor  regional  workshops  on  Im- 
proving the  quality  and  availability  of  treat- 
ment services: 

(7>  provide  technical  assistance  to  public 
and  nonprofit  private  entitles  that  provide 
prevention  and  treatment  services.  Including 
technical    assistance    with    respect    to    the 


process  of  submitting  to  the  Director  appli- 
cations for  any  program  of  grants  carried 
out  by  the  Director: 

(8)  after  consultation  with  organizations 
that  represent  providers  of  prehospital 
emergency  medical  services,  carry  out  pro- 
grams to  train  such  providers  with  respect 
to  responding  to  any  emergency  involving 
special  problems  that  arl.se  as  a  result  of  the 
abuse  of  alcohol  or  drugs  by  the  victim  of 
the  emergency.  Including  the  problem  of 
interacting  with  victims  who  are  violent  as  a 
result  of  such  abuse: 

(9)  encourage  State  and  Federal  agencies 
offering  treatment  opportunities  for  Individ- 
uals addicted  to  drugs  or  alcohol  to  utilize 
and  establish  self-run.  self -supported  recov- 
ery homes  based  on  the  Oxford  House 
Model,  as  described  in  section  1916A: 

(10)  provide  treatment  services  by 
making  granUs  to  public  and  nonprofit  pri- 
vate entities  under  any  of  sections  329.  330. 
and  340.  and  in  making  such  grants,  shall 
ensure  that  the  grants  are  equitably  allocat- 
ed among  the  principal  geographic  regions 
of  the  United  States,  and  between  urban 
and  rural  areas,  subject  to  the  availability 
of  qualified  applicants  for  the  grants: 

(11)  improve  coordination  of  the  treat- 
ment re.sources  of  communities  in  order  to 
ensure  that  the  resources  are  applied  in  the 
manner  most  consistent  with  the  needs  of 
the  communities,  including  referring  indi- 
viduals to  the  most  appropriate  provider  of 
treatment  services: 

(12)  Improve  coordination  l)etween  treat- 
ment facilities  and  agencies  providing 
health,  social,  and  employment  services  in 
order  to  assist.  In  a  comprehensive  manner, 
individuals  undergoing  treatment: 

(13)  carry  out  activities  to  educate  com- 
munities on  the  need  for  establishing  treat- 
ment facilities  within  the  communities: 

(14)  encourage  public  and  private  entities 
that  provide  health  insurance  to  provide 
t)eneflts  for  drug  treatment  services:  and 

(15)  develop  programs  to  increase  the 
number  of  health  professionals  providing 
treatment  services  and  to  promote  the  In- 
creased Integration  Into  the  health  care 
system  of  the  United  States  of  programs  for 
providing  treatment  services. 

(c)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  paragraph 
(10)  of  subsection  (b).  there  is  authorized  to 
be  appropriated  $50,000,000  for  each  of  the 
fiscal  years  1991  and  1992". 

SKI  in:!  KKVISION  IN  I'KIK^KAM  KOK  KKIHtTION 
Of  WAITISi:  I'KKIOII  f1>K  l»KI<; 
AMI  SKTKKXTMKNT 

(a)  Administrator  or  Program.— Section 
509E(a)  of  the  Act  (42  U.S.C  290aa-12(a))  Is 
amended  by  striking  the  Administrator" 
and  Inserting  the  Director  of  the  Office  for 
Treatment  Improvement '. 

(b)  Improvement  or  Program.— Section 
509E  of  the  Act  (42  U.S.C.  290aa-12)  Is 
amended  by— 

(1)  striking  subsection  (d)  and  redesignat- 
ing subsection  (c)  as  subsection  (d): 

(2)  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

(c)  Subject  to  the  availability  of  qualified 
applicants,  in  awarding  grants  under  subsec 
lion  (a),  the  Secretary  shall  give  priority  to 
applicants  that  provide,  directly  or  through 
arrangements  with  public  and  nonprofit  en- 
tlties- 

(1)  drug  treatment  .services  to  pregnant 
and  postpartum  women:  or 

"(2)  after-care  services  to  prevent  renewed 
substance  abuse  by  Individuals  to  whom  n 
substance  abuse  program  that  receives  as- 
sistance   under    this    section    has    provided 


treatment  services,  except  that  a  grantee 
shall  not  expend  more  than  50  percent  of 
such  grant  to  develop  and  provide  such  serv- 
ices.': 

(3)  redesignating  paragraph  (3)  of  subsec- 
tion (e)  as  paragraph  (4): 

(4)  striking  and"  at  the  end  of  paragraph 
(2)  of  subsection  (e):  and 

(5)  Inserting  after  paragraph  (2)  of  subsec- 
tion (e)  the  following  new  paragraph: 

(3)  In  the  case  of  an  applicant  that  is  not 
a  State,  an  agency  of  the  State  in  which  the 
applicant  is  located  certifies  that  the  appli- 
cant satisfies  the  conditions  described  in 
subsection  (b):  and". 

(c)  PuNDiNC.-Section  509E(f)  of  the  Act 
(42  U.S.C.  290aa-12(f))  is  amended- 

(1)  in  paragraph  (1).  by  striking 
$100,000,000."  and  inserting 
$140,000,000":  and 

(2)  in  paragraph  (3).  by  striking 
$100,000,000"  and  inserting    $140,000,000  . 

(d)  Report— Not  later  than  6  months 
after  the  enactment  of  this  Act.  the  Admin- 
istrator of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  shall  prepare 
and  submit,  to  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the  House 
Committee  on  Energy  and  Commerce,  a 
report  concerning  the  waiting  period  reduc- 
tion grant  program  under  .section  509E  of 
the  Act  (42  U.S.C.  290aa-12).  Such  report 
shall  include— 

(Da  list  and  description  of  the  programs 
that  have  l)een  awarded  grants  under  this 
section: 

(2)  a  description  of  the  process  by  which 
funds  awarded  under  such  section  are  ex- 
pended for  treatment  services,  including  a 
description  of  the  process  by  which  grantees 
obligate  and  draw-down  funds  received 
under  such  section; 

(3)  an  assessment  of  the  validity  of  wait- 
ing lists  as  a  measure  of  treatment  need 
and.  if  the  report  concludes  that  waiting 
lists  are  not  the  most  accurate  measure  of 
treatment  need,  a  description  of  other,  more 
accurate  means  of  measuring  treatment 
need: 

(4)  the  views  of  State,  local  and  nongov- 
ernmental treatment  experts  with  re.specl 
to- 

(A)  the  validity  of  waiting  lists  as  a  meas- 
ure of  treatment  need:  and 

(B)  the  efficacy  of  the  waiting  period  re- 
duction grant  program:  and 

(5)  any  other  Information  that  the  Admin- 
istrator deems  to  be  necessary  to  a  thorough 
appraisal  of  the  efficacy  of  the  program 
under  such  .section. 


SKI. 


nil. 


KKMStON  IN  I'KIH.KVM  OK  MOIIKI. 
I'HUJKCTS  KOH  KKIM  IINI;  INI  IIIKM  K 
OK  ALIOIIOI.  AND  IIKI  i:  AMI  SK 
AMONi;  I'RKIAANT  \Nlt  I'OSTI'XKTI  M 
WOMKN  \NltTliKIK  INKANTS 

(a)  In  General.— Section  509F  of  the  Act 
142  U.S.C.  290aa  13)  is  amended  by  striking 
sub.sectlons  (b)  through  (e)  and  Inserting 
the  following: 

•(b)  In  making  grants  under  sub.sectlon 
(a),  the  Director  of  the  Office  shall  give  pri- 
ority to  projects— 

"(1)  that  will  provide  treatment  services: 
and 

"(2)  that  Include  one  or  more  of  the  fol- 
lowing components: 

(A)  Service  delivery  strategies  and  out- 
reach services  In  the  community  Involved  to 
Identify  such  women  who  are  abusing  alco- 
hol or  drugs  and  to  encourage  such  women 
to  undergo  treatment  for  such  abus*'. 

"(B)  Prenatal  and  postpartum  health  care 
for  women  undergoing  such  treatment. 


"(C)  With  respect  to  the  infants  and  chil- 
dren of  such  women,  ongoing  pediatric 
health  care. 

(D)  Child  care,  transportation,  and  other 
support  services  with  respect  to  such  treat- 
ment. 

"(E)  As  appropriate,  referrals  to  facilities 
for  necessary  hospital  services. 

•(F)  Employment  counseling,  skill  build- 
ing and  other  appropriate  follow-up  services 
to  help  prevent  a  relapse  of  alcohol  or  drug 
abuse. 

•(G)  Case  management  services,  including 
assistance  In  establishing  eligibility  for  as- 
sistance under  Federal.  State,  and  local  pro- 
grams providing  health  services,  mental 
health  services,  or  social  services. 

(H)  Efforts  to  preserve  and  support  the 
family  unit. 

(1)  Direct  intervention,  treatment,  or  re- 
habilitation of  infants,  which  may  include 
other  siblings,  to  reduce  or  prevent  the 
impact  of  maternal  substance  abuse  on  such 
children. 

"(J)  Supportive  -services  for  biologic  or 
foster  parents  of  infants  affected  by  mater- 
nal substance  abuse. 

(K>  Strategies  for  providing  treatment 
resources  to  low-income  pregnant  and  post- 
partum women. 

(L)  Strategies  for  providing  treatment  re- 
sources to  pregnant  and  postpartum  women 
under  criminal  justice  supervision. 

■•(M)  Other  services  that  will  tend  to  im- 
prove pregnancy  outcomes,  reduce  sub- 
stance abuse  among  women  of  childbearing 
age.  and  increase  the  stability  of  the  family 
home  environment. 

(c)  With  respect  to  any  health  service 
under  this  section  that  is  covered  by  the  ap- 
propriate State  plan  approved  under  title 
XIX  of  the  Social  Security  Act,  the  Director 
of  the  Office  may  not  make  a  grant  under 
subsection  (a)  unless— 

•(1)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap- 
plicant has  entered  into  a  participation 
agreement  under  the  appropriate  Stale  plan 
and  Is  qualified  to  receive  payments  under 
such  plan:  or 

(2)  the  applicant  for  the  grant  has  en- 
tered Into  a  contract  with  an  entity  for  the 
entity  to  provide  the  health  service,  and  the 
entity  has  entered  Into  such  a  participation 
agreement  and  is  qualified  to  receive  such 
payments. 

(d)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that,  if  a 
charge  is  imposed  for  the  provision  of  serv- 
ices or  activities  under  the  grant,  such 
charge— 

••(1)  will  be  made  according  to  a  schedule 
of  charges  that  Is  made  available  to  the 
public: 

(2)  will  be  adjusted  to  reflect  the  income 
and  re.sources  of  the  woman  Involved;  and 

•(3)  will  not  be  imposed  on  any  woman 
with  an  Income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  for  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

•(e)  In  making  grants  under  subsection  (a) 
for  the  provision  of  treatment  services  for 
alcohol  and  drug  abu.se,  the  Director  of  the 
Office  shall  ensure  that  the  grants  are  dis- 
tributed among  projects  that  provide  outpa- 
tient treatment  and  projects  that  provide 
residential  treatment.  In  a  manner  that  re- 
flects the  general  desirability  of  residential 
treatment  programs  for  pregnant  addicts. 

(f)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless— 


•  ( 1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

(2)  the  applicant  for  the  grant  agrees  to 
submit  to  the  Secretary  an  annual  report 
that  describes  the  number  of  women  served, 
the  number  of  infants  served,  the  type  and 
costs  of  services  provided,  and  such  other  in- 
formation as  the  Secretary  determines  to  be 
appropriate: 

(3)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

•(4)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  he  nec- 
essary to  carry  out  this  section:  and 

'•(5)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds,  in  an  amount  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

••(g)  The  period  during  which  paymenU 
are  made  by  the  Director  of  the  Office 
under  a  grant  under  subsection  (a)  may  not 
exceed  5  years,  except  that  the  Director  of 
the  Office  may  establish  a  procedure  for  re- 
newal of  grants  under  subsection  (a). 

"(h)  Nothing  in  this  section  shall  be  con- 
strued to  permit  the  Secretary  to  discrimi- 
nate in  the  awarding  of  grants  under  sulwec- 
tion  (a)  against  applicants  that  propose  or 
provide  residential  or  outpatient  rehabilita- 
tion services  under  applicable  requirements 
of  State  law.  including  applicants  that  pro- 
vide services  to  substance  abusing  pregnant 
and  postpartum  women  that  receive  treat- 
ment by  order  of  a  court  or  other  appropri- 
ate public  agency,  so  long  as  all  such  appli- 
cations include  measures  that  encourage 
substance  abusing  pregnant  and  postpartum 
women  to  seek  prenatal  care  and  rehabilita- 
tion. 

(i)  The  Director  of  the  Office  shall,  after 
consultation  with  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  periodically 
conduct  evaluations  to  determine  the  effec- 
tiveness of  projects  supported  under  sut>sec- 
tion  (a). 

"(J)  The  Director  of  the  Office  shall  annu- 
ally submit  to  the  Congress  a  report  describ- 
ing programs  carried  out  pursuant  to  this 
section.  Each  such  report  shall  Include  any 
evaluations  conducted  under  subsection  (i) 
during  the  preceding  fiscal  year. 

•'<k)(l)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  make  a 
grant  to  an  institution  of  the  type  described 
in  paragraph  (2)  for  the  establishment  of  a 
National  Resource  and  Information  Center 
for  Perinatal  Addiction,  unless  the  Director 
finds  that  the  Office  Is  performing  each  of 
the  functions  set  forth  in  paragraph  (3)  and 
certifies  such  finding  to  the  Senate  Commit- 
tee on  Labor  and  Human  Resources  and  the 
House  Committee  on  Energy  and  Com- 
merce. 

(2)  The  grant  described  In  paragraph  (1) 
shall  be  awarded,  after  a  competitive  search, 
to  a  private  nonprofit  institution  that  has 
an  extensive  background  and  experience  In 
performing  research  on  maternal  substance 
abuse  and  In  dl.sseminating  such  informa- 
tion to  professionals,  policymakers,  the  gen- 
eral public  and  the  media,  as  well  as  experi- 
ence In  providing  educational  services  to 
maternal  substance  abusers  and  their  ex- 
po.sed  Infants. 

(3)  The  Center  established  under  subsec- 
tion (aishall- 

"(A)  coordinate  and  disseminate  research 
on  maternal  sulwtance  abuse,  treatment  op- 
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tions  for  such  women  and  Infants  of  auch 
women,  and  prevention  strategies: 

)B)  develop  and  distribute  training  and 
educational  Information  and  materials  con- 
cerning maternal  sutMtance  abuse: 

■■(C)  act  as  a  clearinghouse  for  Informa- 
tion on  treatment  programs  for  pregnant 
women  who  are  addicted  to  Illegal  sub- 
stances: 

(D)  develop  and  manage  a  national  toll 
free  hotline  to  provide  Information  and  re- 
ferrals: 

(E)  provide  policy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 

,  Human  Services:  and 

■(P)  provide  any  other  services  designed 

to  carry  out  the  purposes  of  this  subsection 

~       (I)  For  the  purpose  of  carrying  out  this 

section,  there  Is  authorized  to  be  approprl- 

:  ated  S7S.000.000  for  each  of  the  fiscal  years 
1991  and  1992.'  . 

*  (b)  Grantees.— Section  509P(a)  of  such 
Act  (42  U.S.C.  290aa-13(a))  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  Such  grants  may  be  made 
only  to  public  and  nonprofit  private  entitles 
and  to  appropriately  qualified  Indian  tribes 
and  tribal  organizations  (as  defined  in  sec- 
tion 1913(b)(5)).  . 

SKC.  I«l  KKMSIONS  IN  >-K<N.Ht\l  KOK  DKI  (; 
KBISK  PKIUMTS  OK  NATHtNAI.  SM;- 
MKI<  \N«K. 

Section  S09G  of  the  Act  (42  U.S.C.  290aa- 
14)  is  amended— 

'1)  in  subsection  (aXD— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "the  Administrator  "  and  In- 
serting the  Director  of  the  National  Insti- 
tute on  Drug  Abuse^:  and 

(BMi)  by  inserting  and'  at  the  end  of 
subparagraph  (A): 

(ii)  by  striking  ':  and'  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  period:  and 

(ill)  by  striking  subparagraph  (C): 

(2)  in  subsection  (a)(2).  by  inserting  "a" 
before  "result"; 

(3)  in  subsection  (b )— 

(A)  In  paragraph  (I)— 

(i)  by  inserting  after  Secretary"  the  fol- 
lowing: ■.  acting  through  the  Director  of 
the  Office  for  Treatment  Improvement. ": 

(ii)  by  striking  States  the  first  place 
such  term  appears  and  inserting  States  and 
other  public  or  nonprofit  private  entities"': 
and 

(ill)  by  striking  "States"  the  second  place 
such  term  appears  and  inserting  'such  enti- 
ties":  and 

(B)  in  paragraph  (4).  by  striking     State 
and  inserting    "public  or  nonprofit  private 
entity":  and 

(4)  by  amending  sutjsection  (cKl)  to  read 
as  follows: 

(c)(1)  For  the  purpose  of  carrying  out 
this  section,  there  are  authorized  to  be  ap- 
propriated $80,000,000  for  each  of  the  fiscal 
years  1991  and  1992". 

JiW      III-.    ilKI  (.    (HI  SK  TKKATMKNT  (iKANT   I'KO- 

(;kaus. 
Part  A  of  title  V  of  the  Act  (42  U.S.C. 
290aa  et  seq.)  is  amended  by  inserting  at  the 
end  thereof  the  following  new  sections: 
-s»:«.    -.mil    (;kants   kok   tkaimm;   ok   imn; 

TKKATMKNT  PROK>:.SSIO>AI.>». 

"(a)  Establishment.— The  Director  of  the 
Office  for  Treatment  Improvement  (hereaf- 
ter in  this  section  referred  to  as  the  Direc- 
tor') shall  establish  a  program  to  provide 
grants  to  eligible  institutions  to  enable  such 
institutions  to  provide  training  services  to 
increase  the  supply  of  drug  treatment  pro- 
fessionals. 

■(b)  Eligible  Institutions.— Institutions 
eligible  to  receive  a  grant  under  this  section 


shall  include  government  agencies,  medical 
.schools,  schools  of  osteopathy,  schools  of 
nursing,  .schools  of  public  health,  schools  of 
chiropractic  services,  schools  of  social  work, 
and  other  appropriate  institutions  that 
submit  an  application  In  accordance  with 
subsection  (c). 

(c)  Applications.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
Institution  shall  submit  an  application  to 
the  Director  at  such  time,  in  such  manner, 
and  containing  such  Information  as  the  Di- 
rector may  reasonably  require. 

•(d)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991 
and  1992. 

•SW.  "MWI.  CKANTS  KOK  DKI  (.  TKK  VTMKNT  IN  TIIK 
(  KIMINAI.  Jl  STU  K  S\  STKM. 

(a)  Program  Established.— The  Director 
of  the  Office  for  Treatment  Improvement 
(hereafter  In  this  section  referred  to  as  the 
Director  )  shall  establish  a  program  to  pro- 
vide grants  to  public  and  nonprofit  private 
entities  that  provide  drug  treatment  serv- 
ices to  Individuals  under  criminal  justice  su- 
pervision. 

"(b)  Eligibility.— In  awarding  grants 
under  subsection  (a),  the  Director  shall 
ensure  that  the  grants  are  reasonably  dis- 
tributed among  projects  that  provide  treat- 
ment services  to  individuals  who  are— 

"(1)  incarcerated  in  prisons,  jails  or  com- 
munity correctional  .settings:  or 

"(2)  not  incarcerated  but  under  criminal 
justice  supervision  because  of  their  status  as 
pre-trial  releases,  post-trial  releases,  proba- 
tioners, parolees,  or  supervised  releases. 

■■(c)  Priority.— In  awarding  grants  under 
subsection  (a),  the  Director  shall  give  priori- 
ty to  programs  that  provide— 

■"(  1 )  a  continuum  of  services  for  offenders 
as  they  proceed  through  and  out  of  the 
criminal  justice  system,  including  identifica- 
tion and  assessment,  drug  treatment,  em- 
ployment counseling,  pre-release  counseling 
and  pre-release  referrals  with  respect  to 
housing  and  treatment; 

"(2)  referrals  to  treatment  programs  in 
the  community  for  individuals  soon  to  be  re- 
leased from  Incarceration; 

"(3)  treatment  services  for  juvenile  of- 
fenders: 

"(4)  treatment  services  for  female  offend- 
ers: 

"(5)  outreach  services  to  identify  individ- 
uals under  criminal  justice  supervision  who 
would  l)enefit  from  drug  treatment  and  to 
encourage  such  individuals  to  seek  treat- 
ment: or 

"(6)  treatment  services  that  function  as  an 
alternative  to  Incarceration  for  appropriate 
categories  of  offenders  or  that  otherwise 
enable  individuals  to  remain  under  criminal 
justice  supervision  in  the  least  restrictive 
setting  consistent  with  public  safety. 

(d)  Application —The  Director  of  the 
Office  may  not  make  a  grant  under  subsec- 
tion (a)  unless— 

(I)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary:  and 

"(2)  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  necessary  to  carry 
out  this  section. 

(e)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991 
and  1992. 


SKI     MlliJ    HI  K\l.  SI  ItSTANt  K  \HI  SK  TKKATMKNT 

(a)  In  General— The  Director  of  the 
Office  for  Treatment  Improvement  (hereaf- 
ter In  this  section  referred  to  as  the  Direc- 
tor") shall  establish  a  program  to  provide 
grants  to  hospitals,  community  health  cen- 
ters, migrant  health  centers,  health  entitles 
of  Indian  tribes  and  tribal  organizations  (as 
defined  in  section  1913(b)(5)),  and  other  ap- 
propriate entitles  that  serve  nonmetropoli- 
tan  areas  to  assist  such  entitles  in  develop- 
ing and  Implementing  projects  that  provide, 
or  expand  the  availability  of.  substance 
abuse  treatment  services. 

"(b)  Requirements.— To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

■■(I)  .serve  a  nonmetropolitan  area  or  have 
a  sulMtance  abuse  treatment  program  that 
is  designed  to  serve  a  nonmetropolitan  area: 

(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram: 

(3)  agree  to  coordinate  the  project  assist- 
ed under  this  section  with  substance  abuse 
treatment  activities  within  the  State  and 
local  agencies  responsible  for  substance 
abuse  treatment:  and 

(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 

■(c)  Application.— 

(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  shall  re- 
quire. 

"(2)  Coordinated  grant  applications.— 
State  agencies  that  are  responsible  for  sub- 
stance abuse  treatment  may  submit  coordi- 
nated grant  applications  on  behalf  of  enti- 
ties that  are  eligible  for  grants  pursuant  to 
subsection  (b). 

■■(d)  Prevention  Programs.— 

(1)  In  general— Each  entity  receiving  a 
grant  under  this  section  may  use  a  portion 
of  such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 

(2)  Regulations —The  Director.  In  con- 
sultation with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scribed in  paragraph  ( 1 ). 

"(e)  Special  Consideration.— In  awarding 
grants  under  this  section  the  Director  shall 
give  priority  to— 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987: 

■■(2)  projects  serving  nonmetropolitan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters: and 

(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(f)  Duration.— Grants  awarded  under 
subsection  (a)  shall  be  for  a  period  not  to 
exceed  3  years,  except  that  the  Director 
may  establish  a  procedure  for  renewal  of 
grants  under  subsection  (a). 

"(g)  Geographic  Distribution.- Subject 
to  the  availability  of  qualified  applicants, 
the  Director  shall  ensure  that  grants  award- 
ed under  this  section  shall  be  equitably  allo- 
cated among  the  principal  geographic  re- 
gions of  the  United  States. 

"(h)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 


there   are   authorized    to   be   appropriated 
$25,000,000  for  fiscal  years  1991  and  1992. 

■•SK(  -MtHk  MOIIKI.  KKSIDKNTIAI.  I'KOJKtTS  KOK 
AI.((IIIOI.  AND  dkk;  ahisinc 
WdMKN  AND  THKIK  (  IIII.DKKN. 

"(a)  Project  Authorized.— 

(1)  In  general.- The  Secretary,  through 
the  Director  of  the  Office,  shall  make 
grants  to  establish  not  less  than  5  projects 
in  which  addicted  mothers  In  residential 
drug  abuse  treatment  facilities  are  allowed 
to  have  their  children  reside  with  them 
during  the  course  of  such  treatment.  Such 
residential  drug  abuse  treatment  and  pre- 
vention projects  shall  target  economically 
disadvantaged  addicted  women  and  their 
children  (age  10  years  and  younger)  and 
shall  offer  child  care,  parenting  and  jobs 
skills,  nutrition,  and  other  health,  social, 
education,  and  employment  services  as  nec- 
essary. 

(2)  Duration.— The  Secretary,  through 
the  Director  of  the  Office,  shall  only  award 
grants  under  this  section  for  projects  which 
will  be  operated  for  a  period  of  at  least  3 
years. 

(b)  Application.— Each  entity  desiring  a 
grant  under  this  section  shall  submit  an  ap- 
plication to  the  Director  of  the  Office  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Director  of  the 
Office  may  reasonably  require.  Each  such 
application  shall  include  assurances  that 
the  mothers  selected  for  participation  in 
such  project  have  been  evaluated  to  ensure 
that  such  mothers  are  committed  to  remain- 
ing in  drug  abuse  treatment  and  prevention 
projects  assisted  under  this  section. 

"(c)  Evaluation.— The  Director  of  the 
Office  shall  conduct  evaluations  to  deter- 
mine the  effectiveness  of  the  projects  assist- 
ed under  this  section. 

"(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  t>e  appropriated 
$7,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions 
of  this  .section. 

•SKC  VWi..  N.\TIONAI.  (  AIMTAI.  AKKA  I>KI C  ABI  SK 
TKKATMKNT  DKMONSTKATION  I'KO- 
(iKAM. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Office  for 
Treatment  Improvement  shall  make  a  dem- 
onstration grant  for  the  establishment, 
within  the  national  capital  area,  of  a  model 
program  for  providing  comprehensive  treat- 
ment services  for  drug  abuse. 

"(b)  Purposes.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless, 
with  respect  to  the  comprehensive  treat- 
ment services  to  be  offered  by  the  program 
under  such  subsection,  the  applicant  for  the 
grant  agrees— 

■■(1)  to  ensure,  to  the  extent  practicable 
that  the  program  has  the  capacity  to  pro- 
vide the  services  to  all  Individuals  who  seek 
and  would  benefit  from  the  services: 

■■(2)  as  appropriate,  to  provide  aftercare, 
employment  counseling  and  other  services 
designed  to  prevent  treated  substance  abus- 
ers from  relapsing; 

""(3)  to  provide  services  in  locations  acces- 
sible to  drug  abusers  and,  to  the  extent 
practicable,  to  provide  services  through 
mobile  facilities: 

"(4)  to  give  priority  to  providing  services 
to  individuals  who  abuse  drugs  ravenously 
to  pregnant  women,  to  homeless  Individuals, 
and  to  residents  of  publicly-assisted  hous- 
ing: 

"(5)  with  respect  to  women  with  depend- 
ent children,  to  provide  child  care  to  such 
women  seeking  treatment  services  for  drug 
abuse: 


"(6)  to  conduct  outreach  activities  to 
Inform  Individuals  of  the  availability  of  the 
services  of  the  program; 

"  (7)  to  conduct  appropriate  activities  for 
the  prevention  of  the  abuse  of  drugs; 

"(8)  to  provide  case  management  services. 
Including  services  to  determine  eligibility 
for  assistance  under  Federal,  State,  and 
local  programs  providing  health  services, 
mental  health  services,  or  social  services; 

"(9)  to  ensure  the  establishment  of  one  or 
more  offices  to  oversee  the  coordination  of 
the  activities  of  the  program,  to  ensure  that 
treatment  is  available  to  those  seeking  it.  to 
ensure  that  the  program  is  administered  ef- 
ficiently, and  to  ensure  that  the  public  is  in- 
formed that  the  offices  are  the  locations  at 
which  individuals  may  make  inquires  con- 
cerning the  program,  including  the  location 
of  available  treatment  services  within  the 
national  capital  area:  and 

"(10)  to  (Jevelop  and  utilize  standards  for 
certifying  the  knowledge  and  training  of  in- 
dividuals, and  the  quality  of  programs,  to 
provide  treatment  services  for  drug  abuse. 

"(c)  Certain  Requirements.— 

■■(1)  Regarding  eligibility  por  grant.— 

"(A)  The  Secretary  may  not  make  the 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  is  an  organization  of  the 
general-purpose  local  governments  within 
the  national  capital  area,  or  another  public 
or  nonprofit  private  entity,  and  the  appli- 
cant submits  to  the  Secretary  assurances 
satisfactory  to  the  Secretary  that,  with  re- 
spect to  the  communities  In  which  services 
will  be  offered,  the  local  governments  of  the 
communities  will  participate  In  the  pro- 
gram. 

"(B)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

■■(11)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

■'(lii)  the  application  otherwise  is  in  such 
form,  is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

■(2)  Authority  for  cooperative  arrance- 
ments.— The  grantee  under  subsection  (a) 
may  provide  the  services  required  by  such 
sutwectlon  directly  or  through  arrange- 
ments with  public  and  nonprofit  private  en- 
tities. 

■(d)  Requirement  op  Non-Federal  Con- 
tributions.— 

"(1)  In  general.- The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees,  with  re- 
spect to  the  costs  to  be  incurred  by  the  ap- 
plicant in  carrying  out  the  purpose  de- 
scribed in  such  subsection,  to  make  avail- 
able (directly  or  through  donations  from 
public  or  private  entities)  non-Federal  con- 
tributions toward  such  costs  in  an  amount 
equal  to  not  less  than  $1  for  each  $4  of  Fed- 
eral funds  provided  under  the  grant. 

"(2)  Determination  or  amount.— Non- 
Federal  contributions  required  in  paragraph 
(1)  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

■■(e)  Evaluation.— The  Secretary  shall 
provide  for  an  independent  evaluation  of 
the  effectiveness  of  the  program  carried  out 


under  subsection  (a).  In  conducting  the 
evaluation,  the  Secretary  shall  evaluate  the 
extent  to  which  the  program  has  effectively 
utilized  innovative  methods  for  overcoming 
the  resistance  of  the  residents  of  communi- 
ties to  the  establishment  of  treatment  facili- 
ties within  the  communities. 

■■(f)  Reports.— 

(1)  Initial  criteria— The  Secretary 
shall  make  a  determination  of  the  appropri- 
ate criteria  for  carrying  out  the  program  re- 
quired in  subsection  (a),  including  the  an- 
ticipated need  for.  and  range  of.  services 
under  the  program  in  the  communities  in- 
volved and  the  anticipated  costs  of  the  pro- 
gram. Not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Drug  Abuse  Treat- 
ment and  Prevention  Improvement  Act  of 
1990.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  describing  the  findings  made 
as  a  result  of  the  determination. 

■■(2)  Annual  reports.— Not  later  than  1 
year  after  the  date  on  which  the  grant  Is 
made  under  subsection  (a),  and  annually 
thereafter,  the  Secretary  shall  submit  to 
the  Congress  a  report  describing  the  extent 
to  which  the  program  carried  out  under  sub- 
section (a)  has  been  effective  in  carrying  out 
the  purposes  of  the  program. 

"(g)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "national  capital  area'  means 
the  metropolitan  Washington  area,  includ- 
ing the  District  of  Columbia,  the  cities  of 
Alexandria,  Falls  Church,  and  Fairfax  in 
the  State  of  Virginia,  the  counties  of  Arling- 
ton and  Fairfax  in  such  State  (and  the  polit- 
ical subdivisions  of  such  State  located  in 
such  counties),  and  the  counties  of  Mont- 
gomery and  Prince  George's  in  the  Slate  of 
Maryland  (and  the  |K>litical  subdivisions  of 
such  State  located  in  such  counties). 

"(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$35,000,000  for  fiscal  year  1991  to  carry  out 
the  provisions  of  this  section.". 

SM.   llNi.   OKI  (i   ABI  SK  I'KKXKNTION  (;KAVr  PKO- 
(JKAMS. 

Part  A  of  title  V  of  the  Act  (as  amended  In 
section  105)  (42  U.S.C.  290aa  et  seq.)  is  fur- 
ther amended  by  inserting  at  the  end  there- 
of the  following  new  sections: 

■"SK«.     "IIWM.    (OMMIMTV    COALITIONS    ON    SI  B- 
STANCK  ABI  SK. 

'■(a)  Definition.— As  used  in  this  section, 
the  term  eligible  coalition"  means  an  asso- 
ciation, consisting  of  at  least  seven  organiza- 
tions, agencies,  and  individuals  that  are  con- 
cerned about  preventing  substance  abuse, 
that  shall  Include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

""(2)  at  least  three  representatives  of  non- 
governmental interested  parties  such  as  the 
clergy,  academia.  business,  parents,  youth, 
the  media,  and  civic  and  fraternal  groups. 

■(b)  Grant  Program — 

■■(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  Office,  shall 
make  grants  to  eligible  coalitions  in  order 
to— 

■■(A)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse 
prevention; 

"(B)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities: 

"(C)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining: 
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■•(D)  de\elop  a  consensus  regarding  the 
priorities  of  a  community  concerning  sub- 
stance abuse: 

■<E)  develop  a  plan  to  implement  such  pri- 
orities: and 

■■(P)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties in  the  schools  and  communities  and 
substance  abuse  treatment  programs. 

■■(2)  Special  Rulx.  — In  making  grants  pur- 
suant to  paragraph  (1).  the  Secretary  shall 
award  at  least  35  percent  of  the  amount  ap- 
propriated pursuant  to  the  authority  of  sub- 
section (f)  in  each  fiscal  year  to  communi- 
ties with  populations  of  no  more  than 
250.000  individuals  that  have  made  sub- 
stance abuse  prevention  a  high  priority,  as 
determined  by  the  Secretary. 

<c)  Community  Participatiow.— In  devcl 
oping  and  implementing  a  substance  abuse 
prevention    program,   a   coalition    receiving 
funds  under  paragraph  ( 1 )  shall— 

(1)  emphasize  and  encourage  suljstantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy:  and 

••(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

•(d)  Application.— An  eligible  coalition 
shall  submit  an  application  to  the  Secretary 
in  order  to  receive  a  grant  under  this  sec 
tion.  Such  application  shall— 

■■(1)  describe  and.  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem  m  the  community  in 
question: 

••(2)  describe  the  activities  needing  finan- 
cial assistance: 

■(3)  identify  participating  agencies,  orga- 
nizations, and  individuals: 

■•(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization  or  individual 
has  previous  substance  abuse  prevention  ex- 
perience: 

■■(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (b)(5):  and 

■■(6)  contain  such  additional  information 
and  assurances  as  the  Secretary  may  pre- 
scribe. 

■(e)  Priority- In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  a  community  that— 

(1)  provides  evidence  of  significant  sub- 
stance abuse: 

••(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse: 

••(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities:  and 

(4)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

■'(f)  Authorization  op  Appropriations.— 
There  are  authorized  to  t>e  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  fiscal  years  1991  and  1992. 

-SK».      -,«»N       SIKSTXMK      ABI  SK      l'KK\KNTI)»S 
TKAlMNf.. 

■■<a)  Establishment— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  establish  a  National  Substance  Abuse 
Prevention  Trainmg  Program  (hereinafter 
in  this  section  referred  to  as  the   Program). 

■■(b)  Program  Director— The  Program 
shall  be  headed  by  a  Director  who  has  ex- 
tensive experience  in  .substance  abuse  pre- 
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vention  (hereinafter  in  this  section  referred 
to  as  the  Program  Director). 

(c)  Duties.— The  Program  Director 
shall- 

■■(1)  develop  a  substance  abuse  prevention 
training  curriculum  for  community  groups 
in  organizational  development,  program  op- 
eration, prevention  concepts,  and  models: 

(2)  provide  technical  assistance  and  sup- 
port for  community  training  on  substance 
abuse  prevention,  including  organizing  the 
community,  developing  skills,  and  establish- 
ing program  goals: 

■■(3)  develop  specific  training  modules  for 
problem  areas  such  as  substance  abuse,  teen 
pregnancy,  and  acquired  immune  deficiency 
syndrome  and  for  professional  groups  that 
work  with  children  and  adolescenu.  such  as 
juvenile  court  judges,  pediatricians,  coaches, 
and  counselors: 

(4)  provide  sut>stance  abuse  prevention 
outreach  and  support  to  communities  with 
substantial  minority  populations  through 
workshops  and  collaborative  initiatives  with 
organizations  serving  such  populations: 

■■(5)  disseminate  successful  curricula  and 
training  practices  in  substance  abuse  pre 
vention  in  communities  through  involve- 
ment with  parents,  civic  groups,  members  of 
the  business  community,  clergy,  law  en- 
forcement representative;?,  and  community 
leaders:  and 

■■(6)  evaluate  the  appropriateness  and  ef- 
fectiveness of  substance  abuse  prevention 
training. 

(d)  Grant  Program.- The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  States,  local  agencies, 
and  community  organizations  in  order  to- 

"(l)  provide  substance  abuse  prevention 
training  to  representatives  of  such  organiza- 
tions and  agencies: 

(2)  provide  substance  abuse  prevention 
training  to  parents,  teachers,  clergy,  the 
business  community,  and  civic  groups: 

(3)  coordinate  with  other  community  re- 
.sources  and  programs:  and 

(4)  provide  specialized  training  programs 
for  professional  groups  that  work  with  chil- 
dren and  adolescents,  or  that  are  targeted  to 
specific  population  groups. 

■■(e)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion S30.000.000  for  fiscal  years  1991  and 
1992.  of  which  at  least  50  percent  shall  be 
used  to  carry  out  the  provisions  of  subsec- 
tion (d).  ■. 

SW.    I«7.   TMIIMI  Al.   AMI  <  UNKDKMIMi    AUKMI 
MKNTS. 

Part  A  of  title  V  of  the  Act  (42  U.S.C. 
290aa  et  seq.)  is  further  amended— 

(1)  in  section  508(d)(1).  by  .striking  sec- 
tions 509.   509A.   and  509F.  '   and   inserting 

sections  509  and  509A.  :  and 

(2)  in  section  509F— 

(A)  in  the  heading,  by  striking  pregnant' 
and  all  that  follows  through  ■women'  and 
inserting  ■pregnant  and  postpartum 
WOMEN':  and 

(B)  in  subsection  (a),  by  striking  preg- 
nant "  and  all  that  follows  through 
■women"  and  inserting  ■pregnant  and  post- 
partum women". 

TITLK  II— KKVISION  OK  Till':  .AD.A.MHA 
BI,IK-K  <;KANT  PK(MiK.\.M 

SKI  .  i»l    XITIKIKI/ATION  OK  XI'I'KOI'HIATIDNS. 

Section  1911(a)  of  the  Act  (42  U.S.C.  300x) 
is  amended  by  striking  $1,500,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991  "  and  inserting  $2,000,000,000  for 
fiscal  year  1991". 
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SK<    .11.'  KKVISION  OK  Ki.lH  k  (iK.XVT  KOKMI  l.\ 

Section  1912A  of  the  Act  (42  U.S.C.  300x- 
la)  is  amended— 

(1)  in  subsection  (a)(4)(B)(i)— 

(A)  by  striking  0.4'  in  subclause  (I),  and 
inserting    0.34':  and 

(B)  by  striking  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census"  in  subclause  (II).  and  inserting  'de- 
termined by  multiplying  the  total  popula- 
tion of  the  State,  as  indicated  by  the  most 
recently  available  data,  by  a  percentage 
equal  to  the  percentage  that,  under  data 
from  the  most  recent  decennial  census  con- 
ducted by  the  Bureau  of  the  Census,  is  con- 
stituted by  the  ratio  of  the  population  of 
the  State  living  in  urbanized  areas  to  the 
total  population  of  the  State": 

(2)  in  subsection  (a)(4)(B)(ii)(I).  by  strik- 
ing   0.2  "  and  inserting    0.22": 

(3)  in  subsection  (a)(4)(B)(iii)(I).  by  strik- 
ing •0.2"  and  inserting  •0.22"; 

(4)  in  subsection  (a)(4)(B)(iv)(I).  by  strik- 
ing   0.2"  and  inserting    0.22 ': 

(5)  in  subsection  (b)(1).  by  striking 
$7,000,000"  and  inserting    $8,000,000": 

(6)  by  amending  subsection  (b)(2)  to  read 
as  follows: 

•(2)  an  amount  determined  in  accordance 
with  the  following  formula: 

Rx  (1  +  (.25  X  E)). 
where  R'  equals  the  amount  the  State  re- 
ceived under  this  section  in  fiscal  year  1989 
and  "E"  equals  the  cumulative  percentage 
by  which  the  total  amount  appropriated 
under  section  1911  has  changed  since  fiscal 
year  1989": 

(7)  in  subsection  (c)(  1  )(B)(i).  by  inserting 
"Civilian"  Ijefore  ■population"; 

(8)  by  inserting  after  subsection 
(c)(l)(B)(ii)  the  following  flush  sentence: 
■In  the  absence  of  reliable  recent  popula- 
tion data  with  respect  to  a  given  territory,  it 
shall  be  assumed  that  the  population  of 
that  territory  has  changed  at  the  same  rate 
as  the  population  of  the  territories  general- 
ly.": and 

(9)  by  amending  subsection  (f)  to  read  as 
follows: 

'■(f)  For  purposes  of  subsection  (e).  the  ap- 
plicable amount  for  each  fiscal  year  is 
$250,000,000.". 

SK<     iu:\.  KK\  ISION  WITH  RKSI'KCT  TO  TIIK  I  SK  OK 
AI.I.OTMKNTS. 
Section  1915  of  the  Act  (42  U.S.C.  300X-3) 
is  amended— 

( 1 )  in  subsection  (b)— 

(A)  by  inserting  after  the  comma  in  para- 
graph (1),  the  following:  "except  that  funds 
may  be  used  to  pay  for  inpatient  hospital 
drug  treatment  services  pursuant  to  a  con- 
tractual arrangement  with  a  hospital  if— 

'(A)  needed  residential  treatment  services 
could  not  otherwise  be  provided;  and 

■■(B)  the  rates  paid  for  such  services  do 
not  exceed  125  percent  of  the  cost  of  the 
rates  typically  required  for  comparable  resi- 
dential services.'^:  and 

(B)  by  inserting  after  the  fifth  sentence  in 
the  matter  following  paragraph  (5).  the  fol- 
lowing new  sentence:  •The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  in  a  reduction  in  the  re- 
sources that  would  otherwise  be  used  to  pro- 
vide direct  treatment  services  and  that  are 
essential  to  implementation  of  the  State 
drug  abuse  plan.": 

(2)  in  subsection  (c)(1)— 

(A)  by  inserting  •including  social  and 
health  services  necessary  to  improve  treat- 
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ment  outcomes. "  after  'drug  abuse."  in  sub- 
paragraph (A); 

(B)  by  striking  and  "  at  the  end  of  sub- 
paragraph (B): 

(C)  by  striking  the  period  and  inserting  a 
semicolon  at  the  end  of  subparagraph  (C); 
and 

(D)  by  inserting  at  the  end  thereof  the 
following  new  subparagraphs: 

(D)  to  provide  counseling  to  family  mem- 
bers of  drug  abusers,  including  such  family 
members  in  group  and  family  counseling 
service  settings  for  the  treatment  of  drug 
abusers:  and 

"(E)  to  develop,  implement,  and  operate 
programs  of  treatment  for  adult  and  juve- 
nile substance  abusers  in  State  and  local 
criminal  and  juvenile  justice  systems,  in- 
cluding treatment  programs  for  individuals 
in  prisons  and  jails  and  those  on  probation, 
parole,  supervised  release,  and  pretrial  re- 
lease. ":  and 

(3)  by  inserting  at  the  end  of  subsection 
(d)  the  following  new  sentence:  "Expenses 
incurred  for  the  training  of  individuals  as 
required  under  this  subpart  shall  not  be  in- 
cluded in  determining  the  costs  of  adminis- 
tering funds  made  available  under  section 
1914.". 

SKI.  201.  K.STAKI,ISIIMK\T0K  KKljriRKMKNT. 

Title  XIX  of  the  Act  (42  U.S.C.  300z  et 
seq.)  is  amended  by  inserting  after  section 
1916A  (42  U.S.C.  300x-4a)  the  following  new 
section: 

■SKI .  I»I«H  STATKWIDK  SI  BSTANCK  ABI  SK  TKKAT- 
MKNT  PLAN. 

■■(a)  Nature  of  the  Plan.— To  receive  its 
allotment  for  a  fiscal  year  under  section 
1912A.  a  State  shall  develop,  implement, 
and  submit  as  part  of  the  application  re- 
quired by  section  1916(a).  an  approved  state- 
wide Substance  Abuse  Treatment  Plan,  pre- 
pared according  to  standards  issued  by  the 
Secretary,  that  shall— 

(1)  contain  a  single,  designated  State 
agency  for  formulating  and  implementing 
the  Statewide  Substance  Abuse  Treatment 
Plan; 

(2)  contain  a  description  of  the  mecha- 
nism that  shall  be  used  to  assess  the  needs 
for  substance  abuse  treatment  in  localities 
throughout  the  State  including  the  presen- 
tation of  relevant  data; 

••(3)  contain  a  description  of  a  statewide 
plan  that  shall  t)e  implemented  to  expand 
treatment  capacity  and  overcome  obstacles 
that  restrict  the  expansion  of  treatment  ca- 
pacity (such  as  zoning  ordinances),  or  an  ex- 
planation of  why  such  a  plan  is  unneces- 
sary; 

■•(4)  contain  a  description  of  performance- 
based  criteria  that  shall  be  used  to  assist  in 
the  allocation  of  funds  to  substance  abuse 
treatment  facilities  receiving  assistance 
under  this  subpart: 

(5)  contain  a  description  of  the  mecha- 
nism that  shall  be  used  to  make  funding  al- 
locations under  this  subpart; 

•(6)  contain  a  description  of  the  actions 
that  shall  be  taken  to  improve  the  referral 
of  substance  abusers  to  treatment  facilities 
that  offer  the  most  appropriate  treatment 
modality: 

■■(7)  contain  a  description  of  the  program 
of  training  that  shall  be  implemented  for 
employees  of  treatment  facilities  receiving 
Federal  funds,  designed  to  permit  such  em- 
ployees to  stay  abreast  of  the  latest  and 
most  effective  treatment  techniques; 

■■(8)  contain  a  description  of  the  plan  that 
shall  be  implemented  to  coordinate  sub- 
stance abuse  treatment  facilities  with  other 
social,  health,  correctional  and  vocational 
services  in  order  to  assist  or  properly  refer 


those  patients  in  need  of  such  additional 
services: 

(9)  contain  a  description  of  the  plan  that 
shall  be  implemented  to  expand  drug  treat- 
ment opportunities  for  individuals  under 
criminal  justice  supervision; 

(10)  contain  a  description  of  the  plan 
that  will  be  implemented  to  expand  and  im- 
prove efforts  to  deter  women  from  knowing- 
ly abusing  drugs  during  pregnancy,  to  con- 
tact and  treat  pregnant  women  who  abuse 
drugs,  and  to  provide  appropriate  follow-up 
services  to  their  affected  newl)orns: 

(11)  provide  for  the  targeting  of  funds 
toward  areas  of  the  greatest  need  in  the 
Stale,  using  such  criteria  as  the  State  may 
establish  for  determining  such  areas,  includ- 
ing criteria  for  focusing  on— 

(A)  the  current  unmet  treatment  needs 
in  the  State  including  both  the  inpatient, 
outpatient,  and  long-  and  short-term  sub- 
stance abuse  treatment  service  needs  of  de- 
fined populations  and  the  availability  of  es- 
sential ancillary  services; 

"(B)  the  incidence  of  deliveries  of  infants 
who  are  adversely  affected  by  maternal  sub- 
stance abuse: 

"(C)  the  incidence  of  criminal  activities  re- 
lated to  substance  abuse:  and 

•(D)  the  incidence  of  communicable  dis- 
eases transmitted  by  substance  abuse: 

"(12)  provide  for  the  periodic  testing  of 
patients  as  appropriate  for  various  treat- 
ment populations  to  determine  the  patients 
compliance  with  treatment  regimens  and 
the  establishment  of  clinically  appropriate 
policies  for  dealing  with  patients  who  fail 
such  tests  and  provide  that  such  testing 
conducted  not  be  required  to  be  more  fre- 
quent than  is  necessary  to  achieve  treat- 
ment objectives; 

"(13)  provide  for  aftercare  or  follow-up. 
either  directly  or  through  arrangements 
with  other  individuals  or  entities,  for  pa- 
tients who  have  ended  a  course  of  treatment 
provided  by  the  facility,  that  shall  include 
periodic  contacts  with  the  patient  to  moni- 
tor the  patient's  progress  and  provide  serv- 
ices or  additional  treatment  as  needed: 

"(14)  increase,  if  necessary,  the  availabil- 
ity of  specialized  services  and  facilities  nec- 
essary to  meet  the  needs  of  female  and  mi- 
nority drug  abusers:  and 

(15)  provide  for  the  establishment  of  a 
program  of  interim  assistance  for  individ- 
uals who  apply  for  treatment,  and  who  must 
wait  for  the  availability  of  treatment  oppor- 
tunities, such  as— 

■■(A)  education  and  counseling  concerning 
drug  abuse;  and 

■■(B)  the  referral  to.  or  provision  of.  other 
necessary  health  and  social  services  that 
may  include  primary  health  care,  education, 
and  vocational  services. 

■■(b)  Submission  of  the  Plan.— The  plan 
required  by  subsection  (a)  shall  be  submit- 
ted to  the  Secretary  annually  for  review  and 
approval.  The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
such  State  plans,  and  to  propose  changes  to 
such  plans. 

"(c)  Guidelines.— (1)  The  Secretary,  in 
consultation  with  the  States,  shall  develop 
guidelines  for  each  area  to  be  covered  by 
the  State  plan  prepared  under  subsection 
(a). 

(2)  Beginning  in  fiscal  year  1992.  no  pay- 
ment shall  be  made  to  a  State  from  its  allot- 
ment under  section  1912A  unless  such  State 
has  submitted  a  plan  under  this  section  that 
is  in  reasonable  conformance  with  the 
guidelines  developed  under  paragraph  (1). 
except  that  with  respect  to  the  performance 
criteria  for  treatment  facilities  described  in 


subsection  (a)(4).  the  State  plan  shall  pro- 
vide a  reasonable  time  for  such  conform- 
ance. 

•■(3)  The  Secretary  shall  monitor  the  com- 
pliance of  the  State  with  the  plan  submitted 
under  this  section  and  provide  technical  as- 
sistance to  assist  in  achieving  such  compli- 
ance. 

(d)  Reports.— Each  State  shall  submit  re- 
ports, in  such  form,  and  containing  such  in- 
formation as  the  Secretary  may.  from  time 
to  time,  require,  and  shall  comply  with  such 
additional  provisions  as  the  Secretary  may 
from  time  to  time  find  necessary  to  verify 
the  accuracy  of  such  reports. 

"(e)  Waiver  or  Plan  Requirement.— At 
the  discretion  of  the  Secretary,  the  Secre- 
tary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  except  that  such  waiver  shall  not 
be  granted  unless  the  Slate  implements  an 
alternative  treatment  plan  that  fulfills  the 
objectives  of  this  section. 

■(f)  Model  State  Plan.— The  Director  of 
the  Office  for  Treatment  Improvement 
shall  establish  a  model  State  substance 
abuse  treatment  plan  to  guide  States  in  es- 
tablishing Stale  plans  under  subsection  (a). 
and  shall  provide  technical  a.ssisiance  to 
assist  States  in  complying  with  such  plan. 

(g)  Administrative  Expenses.— Expenses 
incurred  for  the  training  of  individuals  as 
required  under  any  plans  submitted  under 
this  section  shall  not  be  included  in  deter- 
mining the  costs  of  administering  funds 
made  available  under  section  1914  with  re- 
spect to  alcohol  and  drug  abuse."'. 

TITLK  III— HIUK.M.ACOTIIKK.XHY 
l)KVKM>P.MKNT 
.SK(.  ;Mli.SIIOKTTiTI.K. 

This  title  may  be  cited  as  the  Pharma- 
cotherapy Development  Act  of  1990' . 

SKC.  -Wi.  KI\i>IN<;s  AM>  ITKI'OSK. 

(a)  Findings.— Congress  finds  that— 

( 1 )  drug  addiction  is  a  disease  of  epidemic 
proportions  in  the  United  States; 

(2)  current  efforts  to  treat  the  disease  of 
addiction  are  inadequate;  and 

(3)  pharmacotherapy,  the  use  of  medi- 
cines to  treat  the  disease  of  addiction,  is  one 
promising  method  of  drug  treatment,  and 
the  development  of  such  medicines  must  be 
more  aggressively  promoted  by  the  Federal 
Government. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  promote  research,  development,  and  pro- 
duction of  Pharmacol  herapeutics  used  to 
reduce  the  prevalence  of  drug  addiction  in 
the  United  Slates. 

P.ART  .A— KKDKIt^L  MKDIC.ATION 
DKVKMJH.MKNT  PKOCK.AM 

SKC.  III.  KSTAIII.ISIIMKVTOK  MKDK  ATION  ilKVKU 
OI'MKVT  DIVISION. 

Section  515  of  the  Public  Health  Service 
Act  (42  U.S.C.  290cc)  is  amended  to  read  as 
follows: 

•SKI.     .■.I.-..     rilAKM.UOTIIKKAI'KITKS     IIKVKI.OP- 
MKNTKIVISION. 

"(a)  Establishment.— There  is  established 
in  the  National  Institute  on  Drug  Abuse  a 
Division  to  be  known  as  the  •Medications 
Development  Division'  (hereinafter  in  this 
section  and  section  515A  referred  to  as  the 
'Division'). 

••(b)  Organization.— 

"(1)  Director.— The  Division  shall  be 
headed  by  a  Director  appointed  by  the  Di- 
rector of  the  National  Institute  on  Drug 
Abuse  on  the  basis  of  .scientific  merit. 

(2)  Staffing.— The  Director  of  the  Divi- 
sion (hereinafter  in  this  section  and  section 
515A  referred  to  as  the   Director)  may  ap- 
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point   one   or   more   Deputy   Directors   and 
shall  employ  administrators  and  researchers 
on  the  basis  of  scientific  merit. 
<c)  DtrriEs— The  Director  shall— 

•■(1)  in  consultation  with  the  Commission- 
er of  Pood  and  Drugs,  establish,  not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  new  guidelines  for  the  safely 
and  efficacy  trials  of  medications  to  treat 
drug  addiction,  with  such  guidelines  to  be 
implemented  by  the  Commissioner  of  Food 
and  Drugs  in  accordance  with  sulx-haptcr  C 
of  chapter  V  of  the  Federal  Food.  Drug  and 
Cosmetic  Act; 

(2)  conduct  periodic  meetings  with  the 
Commissioner  of  Food  and  Drugs  to  discuss 
other  measures  that  may  facilitate  the  ap- 
proval process  of  drug  addiction  treatments: 

■(3)  encourage  and  promote  (through 
grants,  contracts,  or  otherwise)  expanded 
research  programs,  investigations,  experi- 
ments, and  studies,  into  the  development  of 
medications  to  treat  drug  addiction; 

(4)  establish,  or  provide  for  the  establish- 
ment of.  clinical  research  facilities  to  carry 
out  this  section; 

•■(5)  track  the  activities  of  the  National  In- 
stitutes of  Health  relating  to  the  develop- 
ment and  use  of  Pharmacol herapeutic  treat- 
ments for  drug  addiction; 

"(6)  collect,  analyze,  and  di.sseminale  data 
useful  in  the  development  and  use  of  Phar- 
macol herapeutic  treatments  for  drug  addic- 
tion and  seek  the  establishment  of  an  inter- 
national research  data  bank  to  collect,  cata- 
log, analyze,  and  disseminate  through  inter- 
national channels,  the  results  of  research 
undertaken  in  any  country  concerning  Phar- 
macol herapeutic  treatments  for  drug  addic- 
tion; and 

•■<7)  support  training  in  the  fundamental 
sciences  and  clinical  disciplines  related  to 
the  pharmacotherapeutic  treatment  of  drug 
addiction,  including  the  use  of  training  .sti- 
pends, fellowships,  and  awards  where  appro- 
priate. 

■'<di  Administration,  — In  carrying  out  the 
activities  described  in  sut>section  (c).  the  Di- 
rector may— 

"(1)  collect  and  dis.semlnaie  through  pub- 
lications and  other  appropriate  means,  in- 
formation pertaining  to  the  research  and 
other  activities  under  this  .section; 

"(2)  make  grants  to  or  enter  into  contracts 
and  cooperative  agreements  with  individuals 
and  public  and  private  entities  to  further 
the  goals  of  the  Division: 

"(3)  acquire,  construct,  improve,  repair, 
operate,  and  maintain  pharmacotherapeutic 
centers,  latioralories.  research,  and  other 
necessary  facilities  and  equipment,  and  re- 
lated accommodations  as  may  tie  necessary; 

■(4)  acquire,  without  regard  to  the  Act  of 
March  3.  1877  (40  U.S.C.  34),  by  lease  or 
otherwi.se  through  the  Administrator  of  the 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  the  use  of  the  Division 
for  a  period  not  to  exceed  10  years; 

■•(5)  accept  voluntary  and  uncompensated 
services; 

■■(6)  accept  gifts,  or  donations  of  services, 
money,  or  property,  real,  personal,  or 
mixed,  tangible  or  intangible;  and 

(7)  take  necessary  action  to  ensure  that 
all  channeLs  for  the  dissemination  and  ex- 
change of  scientific  knowledge  and  informa- 
tion are  maintained  tietween  the  Division 
and  the  other  scientific,  medical,  and  bio- 
medical disciplines  and  organizations  na- 
tionally and  internationally 

■■(e)  Reports,— 

■•(1)  In  general.— Not  later  than  Deceml>er 
31.  1990,  and  each  December  31  thereafter. 
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the  Director  shall  submit  to  the  Office  of 
National  Drug  Control  Policy  established 
under  section  1002  of  the  Anti-Drug  Abuse 
Act  of  1988  (21  U,S,C.  1501)  a  report,  in  ac- 
cordance with  paragraph  (3).  that  describes 
the  objectives  and  activities  of  the  Division, 

■■(2)  Incorporation  into  national  drug 
CONTROL  STRATEGY.— The  Director  of  Nation- 
al Drug  Control  Policy  shall  incorporate,  by 
reference  or  otherwise,  each  report  submit- 
ted under  this  subsection  in  the  National 
Drug  Control  Strategy  submitted  the  fol- 
lowing February  1  under  section  1005  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1504). 

■■(3)  Additional  reports.— The  Director 
may  prepare  additional  reports  as  appropri- 
ate. 

•■(f)  Peer  Review,— The  Director  shall,  by 
regulation,  provide  for  the  proper  scientific 
review  of  all  research  grants,  cooperative 
agreements,  and  contracts  over  which  the 
Director  has  authority  by— 

■■(1)  utilizing,  to  the  extent  practicable, 
appropriate  peer  review  groups  established 
within  the  National  Institute  on  Drug 
Abuse  and  composed  primarily  of  non-Fed- 
eral scientist,s  and  other  experts  in  the  sci- 
entific and  disease  fields;  and 

(2)  when  appropriate,  by  establishing, 
with  the  approval  of  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  other 
formal  peer  review  groups  as  may  be  re- 
quired. ". 

SKC.  II;!.  \l TIKIKI/ \TlllN  OK  \l'l'KOI'KI  XTIDNS, 

Section  517  of  the  Public  Health  Service 
Act  (42  US.C,  290CC-2)  is  amended  to  read 
as  follows; 

■SK<     .i:,  \ITHOKIZ\TION  ««■•  AHI'KOI'KI ATIONS. 

■There  are  authorized  to  be  appropriated 
to  carry  out  section  515— 

(It  $60,000,000  for  fiscal  year  1991; 

(2)  $70,000,000  for  fiscal  year  1992: 

(3)  $85,000,000  for  fiscal  year  1993; 

(4)  $100,000,000  for  fiscal  year  1994: 

(5)  $110,000,000  for  fiscal  year  1995:  and 

(6)  $115,000,000  for  each  of  the  fiscal 
years  1996  through  2000. 

P.\KT  B— PRI\  ATK  SMTOK  l>K\  KI.OPMKNT 
OK  PIIAKM.\('()TIIKKAPKI  TICS 

SKf     121     IIKI  »;.>*  M»K  TIIK  TKK\TMKNT  IIK    \i)i>H  • 
THINS 

Chapter  V  of  the  Federal  Food.  Drug,  and 

Cosmetic    Act    (21    U.S.C.    351    el    seq.)    is 

amended  by  adding  at  the  end  thereof  the 

following  new  subchapter; 

SUBCHAPTER     C-DRUGS     FOR     THE 

TREATMENT  OF  ADDICTION   TO   IL 

LEGAL  DRUGS 
■SM    \M\.  kk«u\i%u;m>\tioss  kiih  iv\k.sti(.\ 

TIOVS    ok    DKI  (.S    K>K    TIIK    TKK AT- 
MKNT    ok    AIHIKTIOSS    to    II.I.K(.AI, 

IIKI  <;s. 

■■(a)  In  General.— The  sponsor  of  a  drug 
for  the  treatment  of  addiction  to  illegal 
drugs  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  that  must  t>e 
conducted  with  the  drug  liefore- 

•(1)  it  may  be  approved  for  treatment  of 
such  addiction  under  section  505: 

■'(2)  if  the  drug  is  an  antibiotic,  it  may  l>e 
certified  for  treatment  of  such  addiction 
under  section  507;  or 

■(3)  if  the  drug  is  a  biological  product,  it 
may  l)e  licensed  for  treatment  of  such  addic- 
tion under  section  351  of  the  Public  Health 
Service  Act, 

■'(b)  Recommendations  por  Investiga- 
tions.—If  the  Secretary  has  reason  to  tte- 
lieve  that  a  drug  for  which  a  request  is 
made  under  this  -section  is  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs,  the 


Secretary  shall  provide  the  person  inaking 
the  request  with  written  recommendations 
for  the  nonclinical  and  clinical  investiga- 
tions that  the  Secretary  believes,  on  the 
basis  of  information  available  to  the  Secre- 
tary at  the  time  of  the  request  under  this 
.section,  would  be  necessary  for  approval  of 
such  drug  for  treatment  of  such  addiction 
under  section  505.  certification  of  such  drug 
under  section  507.  or  licensing  of  such  drug 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

■■(c)  Regulations.— The  Secretary  shall  by 
regulation   promulgate   procedures   for   the 
Implementation  of  subsections  (a)  and  (b), 
"SKC,    ,VJ9H,    I>K.SII;NATI0N    ok    IIKI  <:s    kok    thk 

tkkatmknt  ok  an  aihiktion  to  II,- 
i.k<;ai.  OKI  «;s. 

■■(a)  In  General.— 

■■(1)  Request,— The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs,  A  re- 
quest for  designation  of  a  drug  shall  be 
made  l>efore  the  submission  of  an  applica- 
tion under  section  505(b)  for  the  drug,  the 
submission  of  an  application  for  certifica- 
tion of  the  drug  under  section  507.  or  the 
submission  of  an  application  for  licensing  of 
the  drug  under  section  351  of  the  Public 
Health  Service  Act.  If  the  Secretary  finds 
that  a  drug  for  which  a  request  is  submitted 
under  this  subsection  is  being  or  will  be  in- 
vestigated for  the  treatment  of  addiction  to 
illegal  drugs  and— 

■■(A)  if  an  application  for  such  drug  is  ap- 
proved under  .section  505: 

■■(B)  if  a  certification  for  such  drug  is 
issued  under  section  507:  or 

■■(C)  if  a  license  for  such  drug  is  issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act: 

the  approval,  certification,  or  license  would 
be  for  use  for  treatment  of  such  addiction, 
the  Secretary  may  designate  the  drug  as  a 
drug  for  the  treatment  of  an  addiction  to  il- 
legal drugs.  A  request  for  a  designation  of  a 
drug  under  this  subsection  shall  contain  the 
consent  of  the  applicant  to  notice  t>eing 
given  by  the  Secretary  under  sut>section  (c) 
respecting  the  designation  of  the  drug. 

■■(2)  Definition.— As  used  in  paragraph 
(D- 

•■(A>  the  term  drugs  for  the  treatment' 
means  those  pharmacological  agents  or 
medications  that— 

■'(i)  block  the  effects  of  abused  drugs: 

■■<ii)  reduce  the  craving  for  abused  drugs: 

■(iii)  moderate  or  eliminate  withdrawal 
symptoms; 

■(iv)  block  or  reverse  the  toxic  effects  of 
abused  drugs;  or 

■■(V)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse: 

■■(B)  the  term  addiction'  means  the  state 
of  an  individual  where  that  individual  habit- 
ually uses  an  illegal  drug  in  a  manner  that 
endangers  the  public  morals,  health,  safety, 
or  welfare,  or  who  is  so  addicted  to  the  use 
of  illegal  drugs  that  such  individual  loses 
the  power  of  self-control  with  reference  to 
such  the  addiction  of  such  individual:  and 

"(C)  the  term  illegal  drugs'  means  a  con- 
trolled sul>stance.  as  defined  in  section  202 
of  the  Controlled  Substance  Act  (21  U.S.C. 
812)  the  possession  or  distribution  of  which 
is  unlawful  under  such  Act. 

■(b)  Conditions.— A  designation  of  a  drug 
under  sutiseclion  (a)  shall  t>e  subject  to  the 
condition  that- 

■■(  1 )  if  an  application  was  approved  for  the 
drug  under  section  505(b>.  a  certificate  was 
issued  for  the  drug  under  section  507,  or  a  li- 
cense was  is.sued  for  the  drug  under  section 
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351  of  the  Public  Health  Service  Act.  the 
manufacturer  of  the  drug  will  notify  the 
Secretary  of  any  discontinuance  of  the  pro- 
duction of  the  drug  at  least  one  year  before 
discontinuance,  and 

■•(2)  if  an  application  has  not  been  ap- 
proved for  the  drug  under  section  505(b).  a 
certificate  has  not  been  issued  for  the  drug 
under  section  507.  or  a  license  has  not  been 
issued  for  the  drug  under  section  351  of  the 
Public  Health  Service  Act  and  if  preclinical 
investigations  or  investigations  under  sec- 
tion 505(i)  are  being  conducted  with  the 
drug,  the  manufacturer  or  sponsor  of  the 
drug  will  notify  the  Secretary  of  any  deci- 
sion to  discontinue  active  pursuit  of  approv- 
al of  an  application  under  section  505(b).  ap- 
proval of  an  application  for  certification 
under  section  507.  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

"(c)  Notice.— Notice  respecting  the  desig- 
nation of  a  drug  under  subsection  (a)  shall 
be  made  available  to  the  public. 

(d)  Regulation. -The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implementation  of  subsections  (a),  (b).  and 
(c). 

-SKI'.    .-.•««■.    PKOTKtTION    KOR    DRlliS    KOK    TIIK 
TKK.\TMKNT  OK  AN  ADIIIITION  TO  II.- 

i.K(;ai.  i>Ki  <:s. 

"(a)  In  general.— Except  as  provided  in 
subsection  (b).  if  the  Secretary— 

"(1)  approves  an  application  filed  pursu- 
ant to  section  505: 

"(2)  issues  a  certification  under  section 
507:  or 

"(3)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act: 
for  a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  illegal  drugs, 
the  Secretary  may  not  approve  another  ap- 
plication under  section  505.  issue  another 
certification  under  section  507.  or  issue  an- 
other license  under  section  351  of  the  Public 
Health  Service  Act  for  such  drug  for  the 
treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense until  the  expiration  of  7  years  from 
the  date  of  the  approval  of  the  approved  ap- 
plication, the  issuance  of  the  certification, 
or  the  issuance  of  the  license.  Section 
505(c)(2)  does  not  apply  to  the  refusal  to  ap- 
prove an  application  under  the  preceding 
sentence. 

"(b)  Issuance  of  Another  License.  Appli- 
cation. OR  Certification.  — If  an  application 
filed  pursuant  to  section  505  is  approved  for 
a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  illegal  drugs, 
if  a  certification  is  issued  under  section  507 
for  such  a  drug,  or  if  a  license  is  issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act  for  such  a  drug,  the  Secretary  may. 
during  the  7-year  period  l>eginning  on  the 
date  of  the  application  approval,  of  the  issu- 
ance of  the  certification  under  section  507. 
or  of  the  issuance  of  the  license,  approve  an- 
other application  under  section  505,  issue 
another  certification  under  section  507.  or 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act.  for  such  drug  for 
the  treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense if— 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application,  of  the 
certification,  or  of  the  license  cannot  assure 
the  availability  of  sufficient  quantities  of 
the  drug  to  meet  the  needs  of  persons  with 


such  addictions  for  which  the  drug  was  des- 
ignated; or 

"(2)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications,  issuance  of 
other  certifications,  or  the  issuance  of  other 
licenses  before  the  expiration  of  such  7-year 
period. 
"SKf.  .lisit,  oi'KV   I'Kot<h"oi.s  kok  i\vksti(;a- 

TIONS    OK    IIKI  (;S    KOK    TIIK    TRK,\T- 
MKNT  ok  an  AlHtKTIO.N  TO  IU.M:AI. 

i>Kr<;s, 
"If  a  drug  is  designated  under  section 
529A  as  a  drug  for  the  treatment  of  addic- 
tion to  illegal  drugs  and  if  notice  of  a 
claimed  exemption  under  section  505(i)  or 
regulations  issued  thereunder  is  filed  for 
such  drug,  the  Secretary  may  encourage  the 
sponsor  of  such  drug  to  design  protocols  for 
clinical  investigations  of  the  drug  which 
may  be  conducted  under  the  exemption  to 
permit  the  addition  to  the  investigations  of 
persons  with  such  addictions  who  need  the 
drug  to  treat  such  addiction  and  who  cannot 
be  satisfactorily  treated  by  available  alter- 
native drugs. 

•SKC.  .V.'<»K.  KNKORCKMKNT. 

"The  provisions  of  title  III  relating  to  the 
breach  of  an  exclusive  marketing  agreement 
shall  apply  to  this  sutichapter. 

■SK<    ,>2»K,  AITIIOKI/ATION  OK  AI'I'ROI'KIATIONS, 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1990  through  1992."  . 

PART  (•— ,MKI)H",\TI<)NS  KKVIKW  PKtH'KSK 
KKFOK.M 

SKC,  III,  INVKSTHJATIONAl,  NKW  IIKI  (;s. 

(a)  Submission  of  Application.— Notwith- 
standing subpart  B  of  part  312  of  title  21, 
Code  of  Federal  Regulations,  in  implement- 
ing the  procedures  required  under  subsec- 
tion (b).  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Com- 
missioner of  the  Pood  and  Drug  Administra- 
tion, may  permit  an  entity  submitting  an  in- 
vestigational new  drug  application  or  proto- 
col for  medications  to  treat  drug  addiction 
to  provide  the  information  required  by  the 
Secretary  as  such  information  becomes 
available  to  such  entity.  The  Secretary  may 
permit  such  applications  or  protocols  to  tie 
submitted  in  parts.  If  the  Secretary  with- 
holds approval  of  any  part  of  such  applica- 
tion or  protocol,  the  Secretary  may  require 
that  the  applying  entity  resubmit  only  that 
portion  of  such  application  or  protocol  that 
was  not  approved.  Not  later  than  30  days 
after  an  entity  submits  such  an  application 
or  protocol  or  part  thereof,  the  Secretary 
shall  notify  such  entity  concerning  the  ap- 
proval or  rejection  of  such  application  or 
protocol  or  part  thereof,  and  if  such  notifi- 
cation is  not  provided  approval  will  be  auto- 
matic, 

(b)  Application  of  Procedures,- The  Sec- 
retary of  Health  and  Human  Services, 
acting  through  the  Commissioner  of  the 
Food  and  Drug  Administration,  shall  apply 
investigational  new  drug  procedures  under 
part  312  of  title  21,  Code  of  Federal  Regula- 
tions, to  encourage  the  development  and  use 
of  medications  to  treat  drug  addiction.  The 
Secretary  may  waive  the  requirements  con- 
tained in  part  312.34(b)(l)(ii)  of  title  21. 
Code  of  Federal  Regulations,  if  the  Secre- 
tary determines  that  such  a  waiver  is  appro- 
priate. 

SK(  ,  XM.  I'ARAI.i.KI.  TRA(  K  TKIAI.S  KOK  MKIIIC  ,V- 
TIONS  TO  TKK  \T  IIKI  (;  AIIKUTION, 

(a)  In  General,— In  encouraging  the  de- 
velopment and  marketing  approval  of  medi- 
cations to  treat  drug  addiction,  the  Secre- 


tary of  Health  and  Human  Services,  acting 
through  the  Commissioner  of  the  Food  and 
Drug  Administration,  may  permit  parallel 
track  trials  to  lie  used  to  permit  access  to 
such  drugs  in  a  manner  similar  to  that  ap- 
plied to  certain  medications  to  treat  individ- 
uals infected  with  the  human  immunodefi- 
ciency virus. 

(b)  Definition,— As  used  in  this  section 
the  term  'parallel  track  trials^'  means  the 
procedures  used  by  the  Pood  and  Drug  Ad- 
ministration under  part  312,35  of  title  21. 
Code  of  Federal  Regulations. 

SK«     :l:t;l,  WAI\KK  OK  MKCIIANISM  OK  ,MTION  KK- 
IjriKKMKNT, 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Commissioner 
of  the  Food  and  Drug  Administration,  may 
waive  the  application  of  the  mechanism  of 
action  requirement  for  marketing  approval 
of  medications  to  treat  drug  addiction. 

SKC,  :i:ll,  DKKINITION, 

As  used  in  this  title,  the  term  "pharma- 
cotherapeutics"  means  medications  used  to 
treat  the  symptoms  and  disease  of  drug  ad- 
diction, including  medications  to- 

( 1 )  block  the  effects  of  abused  drugs: 

(2)  reduce  the  craving  for  abused  drugs: 

(3)  moderate  or  eliminate  withdrawal 
symptoms; 

(4)  block  or  reverse  the  toxic  effect  of 
abused  drugs:  and 

(5)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse. 

PAKT  D— llltai  PKIOKITY  KKSKAKCH  AKKAS 

SKC.  :lll.  SKNSK  OK  CONCKKSS. 

It  is  the  sense  of  Congress  that  the  Medi- 
cations Development  Division  of  the  Nation- 
al Institute  on  Drug  Abuse  shall  devote  spe- 
cial attention  and  adequate  resources  to 
achieve  the  following  urgent  goals— 

(1)  the  development  of  a  methadone  alter- 
native: 

(2)  the  development  of  a  long-acting  nar- 
cotic antagonist; 

(3)  the  development  of  a  cocaine-blocking 
treatment: 

(4)  the  development  of  a  cocaine-blocker/ 
narcotic  antagonist  treatment: 

(5)  the  development  of  medications  to 
treat  addiction  to  drugs  that  are  becoming 
increasingly  prevalent,  such  as  metham- 
phetamine;  and 

(6)  the  development  of  medications  to 
treat  pregnant  addicts  and  their  fetuses. 

pakt  k— rkport  by  thk  sl'kckon 
(;knkrai. 

skt  .  .i.-.i  kkihikt  bv  tiik  si  k(;kon  (;knkkai. 

(a)  Pharmacotherapy  Review  Panel.— 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act.  the  Director  of  the  Di- 
vision established  under  section  515  of  the 
Public  Health  Service  Act  (as  amended  by 
section  7011)  shall  establish  a  panel  of  inde- 
pendent experts  in  the  field  of  pharmacoth- 
erapeutic treatment  of  drug  addiction  to 
assess  the  national  strategy  for  developing 
such  treatments  and  to  make  appropriate 
recommendations  for  the  improvement  of 
such  strategy. 

(b)  Report.— Not  later  than  January  1, 
1992.  the  Surgeon  General  of  the  United 
States  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  sets  forth— 

(1)  the  recommendations  of  the  panel  es- 
tablished under  sutisection  (a): 

(2)  the  state  of  the  scientific  knowledge 
with  respect  to  pharmacotherapeutic  treat- 
ment of  drug  adijiction: 


12462 


CONGRESSIONAL  RECORD— SENATE 


May  24,  1990 


May  24,  1990 


CONGRESSIONAL  RECORD— SENATE 


12463 


(3)  the  assessment  of  the  Surgeon  General 
of  the  progress  of  the  nation  toward  the  de- 
velopment of  safe,  efficacious  pharmacologi- 
cal treatments  for  drug  addiction:  and 

(4)  any  other  information  determined  ap- 
propriate by  the  Surgeon  General. 

(c)  Availability.— The  report  prepared 
under  subsection  (b>  shall  be  made  available 
for  use  by  the  general  public. 

TITLE  IV— MISt-|:i.l..ANKors  PKOVISIONS 

SM  Wl  STt  l>V  ON  TIIK  KKI.ATION.sllll-  H>m»KKN 
TIIK  (  U\SI  MITIOS  (IK  I.KI.  \l.  \M>  II.. 
\.V.t,\l.  l>Kli:s 

(a)  In  General.— For  assistance  in  design- 
ing prevention  programs  to  reduce  the  like- 
lihood of  drug  abuse,  the  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  concerning  the  relationship  between 
an  individual's  receptivity  to  use  or  consume 
legal  drugs  and  the  consumption  or  abuse 
by  the  individual  of  illegal  drugs. 

(b)  Contents. -The  study  conducted 
under  sutisection  (a)  shall  contain  informa- 
tion concerning— 

( 1 )  the  effect  of  advertising  and  marketing 
campaigns  that  promote  the  use  of  legal 
drugs  on  the  public: 

(2)  the  correlation  of  legal  drug  abuse 
with  illegal  drug  abuse:  and 

(3)  other  matters  that  the  Secretary  of 
Health  and  Human  Services  determines  ap- 
propriate. 

(c)  Data  and  Research.- In  conducting 
the  study  under  subsection  (a),  the  Secre- 
tary of  Health  and  Human  Services  shall 
consider  data  collected  and  current  research 
concerning  drug  abuse  and  gateway  drugs. 

<d)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a 
report  containing  the  results  of  the  study 
conducted  under  sut>section  (a). 

SK«  Wl.  IIMMHIS  (KIVIK  niNTKOI.  \M>  SWV. 
STKKKTS  \«T(IK  liOMi 

Subpart  3  of  part  E  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1986  (42  use  3766  et  seq.)  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

-SK«    -.£!  I>KI  i;  TKKMMKNT  I'KIN.KWIS 

(a)  In  General. -Notwithstanding  any 
other  provision  of  law  at  least  20  percent  of 
the  amounts  appropriated  to  carry  out  the 
provisions  of  this  part  shall  be  used  for  drug 
treatment  programs  in  the  criminal  justice 
system. 

(b)  Priority  Rules.— In  carrying  out  the 
provisions  of  sutisection  (a),  the  Director 
shall  give  priority  to  programs  that  pro- 
vide— 

■(1)  a  continuum  of  services  for  offenders 
as  they  proceed  through  and  out  of  the 
criminal  justice  system: 

■■(2)  referrals  to  treatment  programs  in 
the  community  for  individuals  soon  to  be  re- 
leased from  incarceration; 

■(3)  treatment  services  for  juvenile  of- 
fenders; 

(4)  treatment  ser\'ices  for  female  offend- 
ers; 

■•(5)  outreach  services  to  identify  individ- 
uals under  criminal  justice  supervision  who 
would  benefit  from  drug  treatment  and  to 
encourage  such  individuals  to  seek  treat- 
ment; or 

(6)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offenders  or  that  otherwise 
enable  individuals  to  remain  under  criminal 


justice  supervision   in   the   least   restrictive 
setting  consistent  with  public  safety.  ". 

SKI     IM.  IIKI  l.-KKKK  S<  IKMM.s  AMI  (  IIMMIMTIKS 

\(T  UK  I  !!.<<«. 

Section  5111(a)  of  the  Drug  FYee  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3181)  is  amended  by  striking  'such  sums  as 
may        be       necessary         and       inserting 

$1,200,000,000.  . 


deconcini  amendments  NOS. 

1718  THROUGH  1721 
(Ordered  to  lie  on  the  table.) 
Mr.     Deconcini     submitted     four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows; 

Amendment  No.  1718 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE-FEDERAL  LAW  ENFORCEMENT 
PAY  REFORM 

si;t        sikikttiti.k 

This  title  may  be  cited  as  the  Federal 
Law  Enforcement  Pay  Reform  Act  of  1990' . 

SH  l'\^  KIIKI.AH  KNKIIKrKMKNTtlKKK'KKS. 

I  a)  Amendments.— 

(1)  In  general— Subchapter  VII  of  chap- 
ter 53  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"S  .">.t76.  V»\  f«ir  lii»  rnfiirrrmvnl  iifrirrm 

(a)  For  the  purpose  of  this  section,  the 
term  law  enforcement  officer'  means  any 
law  enforcement  officer  within  the  meaning 
of  section  8331(20)  or  section  8401(17)  with 
respect  to  whom  the  provisions  of  subchap- 
ter III  of  chapter  53  apply  (or  would  apply, 
but  for  this  section). 

"(b)  Except  as  otherwise  provided  in  sub- 
section (c)— 

■■(  1 )  effective  for  pay  periods  beginning  on 
or  after  October  1.  1990.  and  until  otherwise 
provided  for  under  this  subsection— 

"(A)  the  minimum  rate  of  basic  pay  for  a 
law  enforcement  officer  whose  position  is 
classified  at  a  grade  al>ove  GS-2  and  below 
GS-11  shall  be  determined  in  accordance 
with  the  following  table: 

If  rla.s.sirit-d  a(  ihe  fol-  The  minimum  rate  of 
lowinie  Rradr:  ba.sir    pay    .shall     be 

I  he  rate  payable  for 
I  he  rollowinK  .step  of 
thai  Rradr  (deter- 
mined u.sini;  the 
rales  of  ba.slr  pay  in 
effect  a.s  of  Septem- 
ber 30.  1990): 

GS-3 .siep  10; 

GS-4 „ step  10: 

GS-5 .step  10: 

GS-6 .step  8: 

OS  7 „ „ step  6; 

GS-8 step  6: 

GS-9 step  4: 

GS-10 step  3.  and 

"(B)  the  rale  for  each  step  above  the  mini- 
mum rate  for  each  grade  under  subpara- 
graph (A)  shall,  for  any  law  enforcement  of- 
ficer, be  the  rale  prescribed  by  the  Office  of 
Personnel  Management,  taking  into  consid- 
eration the  minimum  rates  .set  forth  in  sub- 
paragraph (A)  and  the  need  to  provide  for 
appropriate  pay  relationships  within  and 
between  grades; 

"(2)  in  order  to  ensure  the  continued  com- 
petitiveness of  the  rates  of  pay  established 
under  this  subsection— 

"(A)  the  Office  of  Personnel  Management 
shall  prescribe  regulations  under  which  the 
Office  shall— 


■■(i)  compare  rates  paid  to  law  enforce- 
ment officers  under  this  subsection  with  the 
rates  generally  being  paid  to  individuals  per- 
forming the  same  levels  of  work  for  Slate 
and  local  governments  (determined  on  a  na- 
tionwide basis):  and 

■■(ii)  determine  whether  an  increase 
should  be  made  under  this  paragraph  as  of 
the  next  opportunity  allowable  under  sub- 
paragraph (B)  and.  if  so.  the  size  of  that  in- 
crease: and 

(B)  whenever  the  Office  makes  an  af- 
firmative determination  under  the  provi- 
sions of  subparagraph  (A)(ii).  provide  for 
any  pay  increase  determined  under  those 
provisions  to  be  appropriate,  effective  tiegin- 
ning  with  the  first  applicable  pay  pieriod  be- 
ginning on  or  after  October  1,  1993.  or  Octo- 
ber 1  of  any  third  year  thereafter  (whichev- 
er occurs  next); 

(3)  effective  at  the  beginning  of  the  first 
applicable  pay  period  beginning  on  or  after 
the  first  day  of  the  month  in  which  an  ad- 
justment takes  effect  under  section  5305  in 
the  rales  of  pay  under  the  General  Sched- 
ule, the  rales  of  pay  in  effect  under  this 
subsection  shall  be  adjusted  by  the  overall 
average  percentage  (as  set  forth  in  the 
report  transmitted  to  the  Congress  under 
such  section  5305)  of  the  adjustment  in  the 
rates  of  pay  under  the  General  Schedule; 
and 

•■(4)  the  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  for  the  coordina- 
tion of  paragraphs  (2)  and  (3). 

■■(c)(  1 )  The  purpose  of  this  subsection  Is  to 
establish  a  pay-adjustment  mechanism  for 
law  enforcement  officers  which  takes  into 
account  the  fact— 

"(A)  that  the  cost  of  living  in  certain  parts 
of  the  United  Slates  is  appreciably  higher 
than  in  others;  and 

"(B)  that  the  Government's  success  in  re- 
cruiting and  retaining  the  best-qualified  in- 
dividuals to  serve  as  law  enforcement  offi- 
cers, particularly  in  areas  having  higher 
living  costs,  will  in  large  part  depend  on  its 
ability  to  keep  rates  of  pay  at  levels  that  are 
competitive  with  those  offered  by  State  and 
local  governments. 

(2)  To  carry  out  the  purpose  of  this  sub- 
section, the  Office  of  Personnel  Manage- 
ment shall  prescribe  regulations  which  shall 
provide  for  the  following: 

"(A)  The  establishment  of  an  appropriate 
number  of  geographic  regions  (established 
using  consolidated  metropolitan  statistical 
areas,  as  defined  by  the  Office  of  Manage- 
ment and  Budget)  with  respect  to  which  pay 
comparisons  shall  be  made,  special  pay  rates 
for  law  enforcement  officers  may  be  estab- 
lished or  adjusted,  and  the  provisions  of  this 
subsection  shall  otherwise  be  carried  out. 

•■(B)(i)  Procedures  for  identifying  those 
regions  for  which  higher  pay  rates  are 
needed,  as  identified  under  clause  (ii). 

(ii)  A  region  shall  be  considered  to  satisfy 
the  requirements  for  higher  pay  rates  if. 
using  the  average  of— 

■■(I)  a  value  (determined  by  the  Office, 
and  expressed  as  a  percentage)  representing 
that  region's  relative  cost  of  living,  as  com- 
pared with  the  cost  of  living  in  the  United 
States  as  a  whole,  and 

(ID  a  value  (determined  by  the  Office, 
and  expressed  as  a  percentage)  representing 
the  relative  size  of  the  average  salary  for 
State  and  local  law  enforcement  officers 
within  that  region  (expressed  as  a  single 
weighted  average  salary),  as  compared  with 
the  average  salary  for  State  and  local  law 
enforcement  officers  in  the  United  States  as 
a  whole  (expressed  as  a  single  weighted  av- 
erage salary). 


such  region  is  determined  to  be  at  least  5 
percent  above  the  national  average  (which, 
for  purposes  of  this  clause,  shall  be  deemed 
to  be  equal  to  100  percent). 

(C)  Procedures  under  which  higher  rates 
of  pay  for  law  enforcement  officers  within  a 
particular  region  shall  be  established  or  ad- 
justed under  this  subsection. 

■•(3)(A)  A  rate  of  basic  pay  payable  to  a 
law  enforcement  officer  under  this  subsec- 
tion may  not  be  less  than  the  rate  to  which 
such  officer  would  otherwise  be  entitled  if 
this  subsection  had  not  been  enacted. 

■■(B)  A  rate  of  basic  pay  payable  to  a  law 
enforcement  officer  under  this  subsection, 
based  on  such  officers  serving  in  a  particu- 
lar region,  shall  cease  to  apply  if  such  offi- 
cer is  transferred  or  reassigned  to  a  place 
outside  of  such  region. 

(4)  The  first  rates  of  pay  established 
under  this  sul)section  shall  be  effective  for 
pay  periods  beginning  on  or  after  April  1. 
1991.  and.  notwithstanding  any  other  provi- 
sion of  this  subsection,  shall  be  based  on 
pay  data  compiled  by  the  National  Advisory 
Commission  on  Law  Enforcement,  as  con- 
tained in  its  report  under  section  6160(h)  of 
the  Anli-Drug  Abuse  Act  of  1988.  Subse- 
quent adjustments  under  this  subsection 
may  be  made,  effective  for  applicable  pay 
periods  beginning  on  or  after  October  1, 
1993.  and  Octol)er  1  of  any  third  year  there- 
after, subject  to  the  preceding  paragraphs 
of  this  subsection. 

■(d)(1)  The  Bureau  of  Labor  Statistics 
shall  conduct  such  pay  surveys  as  may  be 
necessary  in  order  to  compile  any  data  (re- 
lating to  rates  of  pay  being  paid  by  Stale  or 
local  governments)  which  may  be  necessary 
to  carry  out  this  section.  To  the  extent  prac- 
ticable, data  so  compiled  shall  reflect  rates 
of  pay  in  effect  as  of  January  1.  1993,  and 
January  1  of  every  third  year  thereafter. 

■'(2)  Except  as  otherwise  expressly  provid- 
ed for  in  this  section,  any  comparisons  or 
determinations  under  this  section  shall,  to 
the  extent  that  they  involve  rales  of  pay  or 
other  data  relating  to  Stale  or  local  govern- 
ment, be  based  solely  on  data  compiled 
under  this  subsection. 

■■(e)(1)  If  higher  rales  of  basic  pay  under 
subfseclion  (c)  are  in  effect  for  any  law  en- 
forcement officers  within  a  geographic 
region  (as  established  under  subsection 
(c)(2)(A)).  the  head  of  the  agency  concerned 
<or  designee  thereof)  may.  with  respect  to 
any  employees  described  in  paragraph  (2), 
provide  for  such  higher  rates  of  basic  pay  as 
the  agency  head  (or  designee)  considers  ap- 
propriate. 

(2)  Authority  under  this  subsection  may 
be  exercised  with  respect  to  any  employees 
of  the  agency  who— 

"(A)  are  assigned  to  the  same  organiza- 
tional unit  or  component,  and  the  same  geo- 
graphic region  (as  established  under  subsec- 
tion (c)(2)(A)).  as  the  law  enforcement  offi- 
cers receiving  the  higher  rates  of  basic  pay; 
and 

■(B)  perform  services  ancillary  to  or  in 
support  of  those  performed  by  law  enforce- 
ment officers  within  that  unit  or  compo- 
nent. 

■•(3)  The  head  of  each  agency  (or  designee 
thereof)  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  this  subsection 
out  within  such  agency.". 

(2)  Table  of  sections.— The  table  of  sec- 
tions for  chapter  53  of  title  5.  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  section  5375  the  following: 
•5376.  Pay  for  law  enforcement  officers.". 

(b)  Same  Benefits  for  Other  Law  En- 
forcement Officers.— 


(1)  In  general— The  appropriate  agency 
head  (as  defined  in  paragraph  (3))  shall  pre- 
scribe regulations  under  which  the  purposes 
of  the  amendments  made  by  subsection  (a) 
shall  be  carried  out  with  respect  to  individ- 
uals holding  positions  described  in  para- 
graph (2)  (and  appropriate  support  person- 
nel under  the  jurisdiction  of  such  agency 
head). 

(2)  Applicability— This  subsection  ap- 
plies with  respect  to  any— 

(A)  member  of  the  United  States  Secret 
Service  Uniformed  Division; 

(B)  member  of  the  United  States  Park 
Police; 

(C)  special  agent  within  the  Diplomatic 
Security  Service: 

(D>  postal  inspiector; 

(E)  probation  officer  (referred  to  in  sec- 
tion 3672  of  title  18,  United  States  Code);  or 

(F)  pretrial  services  officer  (referred  to  in 
section  3155  of  title  18.  United  States  Code). 

(3)  Definition.— For  the  purpose  of  this 
subsection,  the  term  "appropriate  agency 
head"  means— 

(A)  with  respect  to  any  individual  under 
paragraph  (2)(A).  the  Secretary  of  the 
Treasury: 

(B)  with  respect  to  any  individual  under 
paragraph  (2)(B).  the  Secretary  of  the  Inte- 
rior: 

(C)  with  respect  to  any  individual  under 
paragraph  (2)(C).  the  Secretary  of  State: 

(D)  with  respect  to  any  individual  under 
paragraph  (2)(D),  the  Postmaster  General; 
and 

(E)  with  respect  to  any  individual  under 
paragraph  (2)(E)  or  (2)(F).  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts. 

(c)  Report  to  Congress.— Not  later  than 
January  1.  1993.  the  Office  of  Personnel 
Management,  in  consultation  with  Federal 
law  enforcement  agencies  and  law  enforce- 
ment employee  groups,  shall  submit  to  Con- 
gress, in  writing,  a  plan  to  establish  a  sepa- 
rate pay  and  classification  system  for  law- 
enforcement  officers  and  specifications  for 
legislation  to  implement  such 'plan. 

SK«  .     .  KKTKNTIIIN  Al.l.dW  AN(  ks. 

(a)  In  General.— Subchapter  IV  of  chap- 
ter 59  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

^  .'>949.  Ketenlion  allowances  for  law  enforcement 
officers 

"■(a)  For  the  purpose  of  this  section,  the 
term  'law  enforcement  officer"  means— 

•■(1)  a  law  enforcement  officer  within  the 
meaning  of  section  5376(a); 

■■(2)  a  member  of  the  United  States  Secret 
Service  Uniformed  Division; 

"(3)  a  member  of  the  United  States  Park 
Police; 

"(4)  a  special  agent  within  the  Diplomatic 
Security  Service; 

"■(5)  a  postal  inspector; 

"(6)  a  probation  officer  (referred  to  in  sec- 
tion 3672  of  title  18.  United  States  Code); 
and 

■■(7)  a  pretrial  services  officer  (referred  to 
in  section  3153  of  title  18.  United  States 
Code). 

•"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  and  in  order  to  retain  highly 
qualified  law  enforcement  officers  who  pos- 
sess special  .skills  or  experience  or  wiiose 
continued  services  are  particularly  impor- 
tant due  to  factors  associated  with  the  geo- 
graphic area  to  which  they  are  assigned,  the 
head  of  an  agency,  subject  to  the  provisions 
of  this  section  and  such  regulations  as  the 
President    or    his   designee    may    prescribe. 


may  enter  into  a  service  agreement  with  a 
law  enforcement  officer. 

"(2)  Under  any  such  agreement,  the  law 
enforcement  officer  shall  agree  to  complete 
a  specified  period  of  service  in  such  agency 
in  return  for  an  allowance,  for  the  duration 
of  such  agreement,  in  an  amount  deter- 
mined by  the  agency  head  and  specified  in 
the  agreement,  but  not  to  exceed  $10,000 
per  year. 

"(c)  In  order  to  be  eligible  for  an  allow- 
ance under  this  section,  a  law  enforcement 
officer  must  then  satisfy  the  age  and  service 
requirements  under  section  8336  or  8412.  as 
the  case  may  be.  for  entitlement  to  an  annu- 
ity, 

"(d)  Any  agreement  entered  into  by  a  law 
enforcement  officer  under  this  section  shall 
be  for  a  period  of  1  year  of  service  in  the 
agency  involved  unless  the  officer  requests 
an  agreement  for  a  longer  period  of  service. 

"(e)  Unless  otherwise  provided  for  in  the 
agreement  under  subsection  (f).  an  agree- 
ment under  this  section  shall  provide  that 
the  law  enforcement  officer,  in  the  event 
that  such  officer  voluntarily,  or  because  of 
misconduct,  fails  to  complete  at  least  1  year 
of  service  pursuant  to  such  agreement,  shall 
be  required  to  refund  the  total  amount  re- 
ceived under  this  section,  unless  the  head  of 
the  agency,  pursuant  to  such  regulations  as 
may  be  prescribed  under  this  section  by  the 
President  or  his  designee,  determines  that 
such  failure  is  necessitated  by  circumstances 
beyond  the  control  of  the  officer. 

•■(f)  Any  agreement  under  this  section 
shall  specify,  subject  to  such  regulations  as 
the  President  or  his  designee  may  prescribe, 
the  terms  under  which  the  head  of  the 
agency  and  the  law  enforcement  officer  may 
elect  to  terminate  such  agreement,  and  the 
amounts,  if  any.  required  to  be  refunded  by 
the  law  enforcement  officer  for  each  reason 
for  termination. 

••(g)(1)  Any  allowance  paid  under  this  sec- 
tion shall  not  be  considered  as  basic  pay  for 
the  purposes  of  subchapter  VI  and  section 
5595  of  chapter  55.  chapter  81.  83.  84.  or  87, 
or  other  benefits  related  to  basic  pay. 

"(2)  Any  allowance  under  this  section  for 
a  law  enforcement  officer  shall  t)e  paid  in 
the  same  manner  and  at  the  same  time  as 
the  officer's  basic  pay  is  paid. 

"(h)  An  agency  head  may  delegate,  in 
whole  or  in  part,  any  functions  vested  in 
such  agency  head  under  this  section." 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  59  of  title  5.  United  States 
Code,  is  amended  by  adding  after  item  relat- 
ing to  section  5948  the  following: 
"5949.  Retention  allowances  for  law  enforce- 
ment officers.". 

SK(        .  KKI.IK  .\TIIIN  I'AYMKNTS. 

(a)  In  General.— Subchapter  II  of  chapter 
57  of  the  United  States  Code,  is  amended  by 
inserting  after  section  5724c  the  following: 
!J  .'>7'i4d.    Relocation    payments    for    law    enforce- 
ment ofTicers 

"(a)  For  the  purpose  of  this  section,  the 
term  law  enforcement  officer^  has  the  same 
meaning  as  under  section  5949(a). 

••(b)  Under  such  regulations  as  the  head  of 
an  agency  (or  designed  thereof)  may  pre- 
scribe and  to  the  extent  considered  neces- 
sary and  appropriate,  as  provided  therein, 
appropriations  or  other  funds  available  to 
such  agency  for  administrative  expenses  are 
available  for  payments  under  this  section. 
••(c)  Payments  under  this  section— 
••(1)  may  be  paid  to  any  law  enforcement 
officer  within  the  agency  who  is  transferred 
or  reassigned,  in  the  interest  of  the  Govern- 
ment, to  an  area  or  region  (not  within  a  for- 
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eign  country)  having  higher  than  average 
housing  costs  (as  determined  under  the  reg- 
ulations): and 

<2)  may  not  be  made  to  a  law  enforce- 
ment officer  if.  or  to  the  extent  that,  such 
payment  would  cause  the  total  amount  paid 
to  such  officer  under  this  section  to  exceed 
S20.000  (including,  in  the  case  of  any  indi- 
vidual who  is  married  to  another  law  en- 
forcement officer,  any  amounts  paid  under 
this  section  to  the  spouse). 

■■(d)  An  agency  may  make  a  payment 
under  this  section  only  after  the  law  en- 
forcement officer  selected  agrees  in  writing 
to  remain  a  law  enforcement  officer  for  a 
period  of  time  (not  to  exceed  3  years)  speci- 
fied in  the  agreement,  unless  separated  for 
reasons  beyond  the  officers  control  which 
are  acceptable  to  the  agency.  If  the  individ- 
ual violates  the  agreement,  any  money  paid 
to  the  individual  under  the  agreement  is  re- 
coverable from  the  individual  as  a  debt  due 
the  United  States. '. 

(b)  Table  op  Sections.— The  table  of  sec- 
tions for  chapter  57  of  title  5.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  5724c  the  following: 

•■5724d.    Relocation    payments    for   law   en- 
forcement officers.'. 

SE«  .         <»TIIKK  AMKNOMKNTS  TO  TITI.K   ..  IMTKH 
ST ATKS  (ODK. 

(a)  Minimum  Rate  for  New  Appoint- 
ments.— 

(1)  In  CENEJ«At„— Section  5333  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■■(c)  In  applying  subsection  (a)  with  re- 
spect to  a  law  enforcement  officer  (within 
the  meaning  of  section  5376(a)).  the  refer- 
ence in  such  subsection  to  GS-ll  shall  be 
deemed  to  read  ■GS-3'.". 

(2)  Other  officers.— Each  of  the  appro- 
priate agency  heads  (as  defined  in  section  ) 
shall  prescribe  regulations  under  which  the 
purpose  of  the  amendment  made  by  para- 
graph (1)  shall  be  carried  out  with  respect 
to  individuals  under  section  under  the 
jurisdiction  of  such  agency  head. 

(b)  Incentive  Bonus  for  Foreign  Lan- 
guage Capabilities.— 

(1)  In  general —Chapter  45  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Subchapter  III— Awards  to  Law  Enforce- 
ment Officers  for  Foreign  Language  Ca- 
pabilities 

"9  l-'>:il.  Dennilion 

■For  the  purpose  of  this  subchapter,  the 
term  law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a). 


"S  1523.  <ien«ral  provbiioii 

"An  award  under  this  subchapter  is  in  ad- 
dition to  the  l>asic  pay  of  the  recipient. 

"*i  \ht\.  .Award  authurity 

■■(a)  An  agency  may  pay  a  cash  award,  up 
to  25  percent  of  basic  pay.  to  any  law  en- 
forcement officer  employed  in  or  under 
such  agency  who  possesses  and  makes  sub- 
stantial use  of  1  or  more  languages  (other 
than  English)  in  the  performance  of  official 
duties. 

■■(b)  Awards  under  this  section  shall  be 
paid  under  regulations  prescrit>ed  by  the 
head  of  the  agency  involved  (or  designee 
thereof).  Regulations  prescribed  by  an 
agency  head  (or  designee)  under  this  subsec- 
tion shall  include— 

■"(  1 )  procedures  under  which  foreign  lan- 
guage proficiency  shall  be  ascertained: 

■•(2)  criteria  for  the  selection  of  individ- 
uals for  recognition  under  this  section:  and 


■•(3)  any  other  provisions  which  may  be 
necessary  to  carry  out  the  purposes  of  this 
subchapter."'. 

(2)  Table  of  sections.— The  table  of  sec- 
tions for  chapter  45  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

SUBCHAPTER  III-AWARDS  TO  LAW 
ENFORCEMENT  OFFICERS  FOR  FOR- 
EIGN LANGUAGE  CAPABILITIES 

4521.  Definition. 

■4522.  General  provision. 

4523.  Award  authority.". 

(c)  Ace  for  Mandatory  Retirement.— 

(1)  Civil  service  retirement  system.— 
Section  8335(b)  of  title  5.  United  States 
Code  is  amended— 

(A)  in  the  first  sentence,  by  striking  "law 
enforcement  officer  or  a"':  and 

(B)  by  inserting  after  the  first  sentence 
the  following:  "A  law  enforcement  officer 
who  is  otherwise  eligible  for  immediate  re- 
tirement under  section  8336(c)  of  this  title 
shall  be  separated  from  the  service  on  the 
last  day  of  the  month  in  which  he  becomes 
57  years  of  age  or  completes  20  years  of 
service  if  then  over  that  age." 

(2)  Federal  Employees"  Retirement 
System. -Section  8425(b)  of  title  5,  United 
States  Code,  is  amended— 

(A)  in  the  first  sentence,  by  striking  "law 
enforcement  officer  or"  each  place  it  ap- 
pears: and 

(B)  by  inserting  after  the  first  sentence 
the  following:  "A  law  enforcement  officer 
who  is  otherwise  eligible  for  immediate  re- 
tirement under  section  8412(d)  shall  be  sep- 
arated from  the  service  on  the  last  day  of 
the  month  in  which  that  law  enforcement 
officer  l)ecomes  57  years  of  age  or  completes 
20  years  of  service  if  then  over  that  age."" 

(d)  Overtime  Rates. -Section  5542(a)  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  for  an  employee  who 
is  a  law  enforcement  officer  (within  the 
meaning  of  section  5949(a)  of  this  title),  the 
overtime  hourly  rate  of  pay  is  an  amount 
equal  to  one  and  one-half  times  the  hourly 
rate  of  basic  pay  of  the  employee,  and  all 
that  amount  is  premium  pay."'. 

(e)  Limitation  on  Premium  Pay.— Section 
5547  of  title  5.  United  Stales  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(cMl)  The  provisions  of  subsection  (a) 
shall  not  apply  to  the  pay  of  a  law  enforce- 
ment officer  for  any  pay  period  in  which 
such  officer  is  required  to  perform  overtime 
under  section  5542(a)  or  administratively 
uncontrolable  overtime  under  section 
5545(c)(2). 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (I),  no  law  enforcement  officer 
may  t)e  paid  premium  pay  to  the  extent  that 
the  aggregate  rale  of  pay  of  such  employee 
for  the  aggregate  of  all  pay  periods  in  any 
calendar  year  exceeds  the  scheduled  rate  of 
pay  for  level  V  of  the  Executive  Schedule. 

(3)  For  purposes  of  this  subsection,  the 
term  'law  enforcement  officer^  has  the 
same  meaning  as  under  section  5949(a).'. 

(f)  Definitional  Amendment.— Section 
5541(2)(iv)  of  title  5.  United  Slates  Code,  is 
amended  to  read  as  follows: 

■■(iv)  a  member  of— 

■■(I)  the  Metropolitan  Police  or  the  Fire 
Department  of  the  District  of  Columbia:  or 

■■(II)  a  memtier  of  the  United  States 
Secret  Service  Uniformed  Division,  a 
member  of  the  United  States  Park  Police,  a 
special  agent  within  the  Diplomatic  Securi- 
ty Service,  a  postal  inspector,  a  probation 


officer  (referred  to  in  section  3153  of  title 
18).  or  a  pretrial  services  officer  (referred  to 
in  section  3153  of  title  18).  other  than  for 
purposes  of  sections  5545(a)  and  5546:  ". 

On  page  2.  add  at  the  end  of  the  matter 
related  to  the  table  of  contents  the  follow- 
ing: 

TITLE    -FEDERAL  LAW 
ENFORCEMENT  PAY  REFORM 

Sec.    .  Short  title. 

Sec.    .  Pay  for  law  enforcement  officers. 
Sec.    .  Retention  allowances. 
Sec.    .  Relcx-ation  payments. 
Sec.    .  Other  amendments  to  title  5.  United 
States  Code. 


Amendment  No.  1719 
At  the  appropriate  place,  insert   the  fol- 
lowing: 

SK(  .      .  ADMIMSTKATIVK  KXI'KNSK.X. 

Section  511(e)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(e)(1))  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  determining  the  equitable  share  of  pro- 
ceeds for  a  Slate  or  local  law  enforcement 
agency  from  a  drug-relaled  asset  .seizure 
under  subparagraph  (A),  the  Attorney  Gen- 
eral shall  not  retain  more  than  10  percent 
of  the  total  proceeds  to  cover  the  costs  of 
administrative  expenses." 


Amendment  No.  1720 
At  the  appropriate  place,  insert: 
Section  613A.  subsection  (a)(3)(P).  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613(b)  is 
amended  to  read  as  follows:  "Payment  of 
overtime  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
incurred  in  assisting  the  United  Stales  Cus- 
toms Service  in  law  enforcement  activities. ". 


Amendment  No.  1721 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SK(".       .  I'KOIIIKITION  ok  (  KKTAIV  DKI  (i  AI>VKK 
TISKMKNTS. 

Section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843)  is  amended- 

(1)  by  redesignating  sut>sections  (c)  and 
(d)  as  sut>sections  (d)  and  (e).  respectively; 
and 

(2)  by  inserting  a  new  subsection  (c)  as  fol- 
lows: 

■■(c)(1)  It  shall  l)e  unlawful  for  any  person 
to  print,  publish,  or  otherwise  cause  to 
appear  in  any  newspaper,  magazine,  hand- 
bill, or  other  publication,  any  direct  or  indi- 
rect advertisement,  knowing,  or  under  cir- 
cumstances where  one  reasonably  should 
know  that  the  purpose  of  the  advertise- 
ment, in  whole  or  in  part,  is  to  promote  or 
facilitate  the  distribution  or  transfer  of  a 
Schedule  I  controlled  substance. 

"(2)  As  used  in  this  section,  the  term  indi- 
rect advertisement'  means  an  advertisement 
for  a  catalogue  of  Schedule  I  controlled  sub- 
stances, the  name,  address,  phone  number, 
or  similar  information  relating  to  a  contact 
for  obtaining  a  Schedule  I  controlled  sub- 
stance, and  any  similar  advertisement  whose 
purpose  is  to  indirectly  promote  or  facilitate 
the  transfer  or  distribution  of  a  Schedule  I 
controlled  substance.". 


DIRE  EMERGENCY  SUPPLEMEN- 
TAL APPROPRIATIONS.  FISCAL 
YEAR  1990 


CONRAD  (AND  DASCHLE) 
AMENDMENT  NO.  1722 

Mr.  CONRAD  (for  himself  and  Mr. 
Daschle)  proposed  an  amendment  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  1 
to  the  bill  (H.R.  4404)  making  dire 
emergency  supplemental  appropria- 
tions for  disaster  assistance,  food 
stamps,  unemployment  compensation 
administration,  and  other  urgent 
needs,  and  transfers,  and  reducing 
funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September 
30.  1990.  and  for  other  purposes,  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  Section  14  of  Public  Law  101- 
220  (7  U.S.C.  1421  note)  is  amended  by  strik- 
ing refunded,  such  refund  shall  not  be  re- 
quired to  be  made  prior  to  July  31.  1990." 
and  inserting  ■refunded— 

■■(1)  the  refund  shall  not  be  required  to  be 
made  prior  to  July  31.  1990: 

■■(2)  in  the  case  of  producers  on  a  farm 
that  is  located  in  a  county  that  is  affected 
by  a  major  disaster  or  emergency  in  1990  de- 
clared by  the  President  under  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  4121  ct  seq). 
the  refund  shall  not  be  required,  for  that 
portion  of  the  crop  for  which  a  di.saster  pay- 
ment is  made  under  section  201(a)  of  the 
Disaster  Assistance  Act  of  1988  or  section 
101(a)  of  the  Disaster  Assistance  Act  of 
1989:  and 

■■(3)  in  the  case  of  producers  on  a  farm 
that  is  located  in  a  county  with  respect  to 
which  the  Governor  of  the  affected  Stale 
has  a  request  pending  for  such  a  declara- 
tion, the  refund  shall  not  be  required  prior 
to  the  date  the  President  makes  a  decision 
on  the  request,  for  that  portion  of  the  crop 
for  which  a  disaster  payment  i.s  made  under 
.section  201(a)  of  the  Disaster  Assistance  Act 
of  1988  or  .section  101(a)  of  the  Disaster  As- 
sistance Act  of  1989". 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  by  the  Rural  Develop- 
ment. Agriculture,  and  Related  Agencies 
Appropriations  Act.  1990  (Public  Law  101- 
161)  shall  be  used  to  pay  the  salaries  of  offi- 
cers and  employees  who  carry  out  the 
export  enhancement  program  established 
by  section  1127  of  the  Food  Security  Act  of 
1985  (7  use.  1736V)  to  the  extent  that  the 
aggregate  amount  of  funds,  and  the  value  of 
commodities,  used  to  carry  out  the  program 
during  fiscal  year  1990  exceeds  S509 .000.000. 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


INOUYE  AMENDMENT  NO.  1723 

(Ordered  to  lie  on  the  table.) 
Mr.  INOUYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 
At  the  appropriate  place,  insert: 


SK(    :li!)s.  NONAI'I'I.K  ATION  IN  (  KKTAIN  I'OKTIOVS 
OK  IVDIW  (dt  NTK\. 

Notwithstanding  sections  1152  and  1153. 
the  provisions  of  this  chapter  (other  than 
this  section)  shall  apply  with  respect  to  an 
offense  of  murder  in  the  first  degree  that  is 
committed  by  an  Indian,  or  against  an 
Indian,  in  any  portion  of  Indian  country 
(within  the  meaning  of  section  1151)  only  if 
the  governing  body  of  the  Indian  tribe  that 
has  jurisdiction  over  such  portion  of  Indian 
country  elects,  by  no  later  than  the  date 
that  is  1  year  after  the  date  of  enactment  of 
the  Federal  Death  Penalty  Act  of  1989.  to 
have  the  other  provisions  of  this  chapter 
apply  with  respect  to  such  offenses. ". 


NOTICES  OF  HEARINGS 
committee  on  veterans'  affairs 
Mr.  CRANSTON.  Mr.  President,  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  has,  at  the  request  of  the  rank- 
ing minority  member,  Mr.  Murkow- 
SKi,  rescheduled  for  9:30  a.m..  Friday. 
June  15.  1990.  in  SR-418  its  May  22, 
1990,  hearing,  which  had  previously 
been  postponed  at  his  request  to  June 
6,  on  the  nominations  of  Donald  L, 
Ivers  and  Jonathan  R.  Steinberg  to  be 
associated  judges  on  the  U.S.  Court  of 
Veterans  Appeals. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  armed  services 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  May  24,  1990,  at 
9  a.m.  to  receive  testimony  on  manage- 
ment strategies  for  the  defense  build 
down  in  review  of  S.  2171.  the  Depart- 
ment of  Defense  Authorization  Act  for 
fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  strategic  forces  and 

NUCLEAR  deterrence 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  May  24,  1990  at  1  p.m.  to 
receive  testimony  on  the  space  launch 
and  command,  control,  communica- 
tions, and  intelligence  programs  in 
review  of  S.  2171,  the  Department  of 
Defense  Authorization  Act  for  Fiscal 
Year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
committee  on  banking,  housing,  and  urban 
affairs 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Thursday,  May  24,  1990,  at  10  a.m.  to 
conduct  a  markup  of  pending  legisla- 


tion including  reauthorization  of  the 
Defense  Production  Act;  fair  trade  in 
financial  services;  securities;  and  other 
miscellaneous  measures. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
committee  on  finance 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  May  24,  1990,  at  10  a.m.  to  hold  a 
hearing  on  the  effect  of  smoking,  in- 
cluding how  it  affects  children. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  foreign  commerce  and 
tourism 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  May  24,  1990.  at  10 
a.m.  on  export  promotion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  commerce,  science,  and 
transportation 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  and  the  National 
Ocean  Policy  Study,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  May  24.  1990.  at  9:15  a.m.  on  S. 
2228.  the  Consumer  Seafood  and  Qual- 
ity Assurance  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  the  judiciary 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  the 
session  of  the  Senate  on  May  24.  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DARE  STUDENTS  IN  ST.  CLAIR 
COUNTY 

•  Mr.  LEVIN.  Mr.  President.  I  rise 
today  to  make  special  mention  of  the 
achievements  of  two  classes  of  stu- 
dents from  St.  Clair  County  in  Michi- 
gan. 

The  fifth-grade  students  of  Pte. 
Tremble  Elementary  and  Fair  Haven 
Elementary  on  May  30.  join  the  grow- 
ing ranks  of  young  people  who  have 
been  armed  with  the  facts  about 
drugs.  As  graduates  of  the  DARE  Pro- 
gram each  of  these  boys  and  girls 
moves  on  with  the  tools  to  be  the  lead- 
ers of  their  schools  and  examples  to 
the  children  who  look  up  to  them. 

Across  our  State  and  across  the 
United  States,  the  word  is  out;  drug 
free  is  the  way  to  be.  Families  deserve 
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the  lions  share  of  the  credit  for  the 
new  awareness  and  the  new  attitude. 
There  never  will  be  a  substitute  for 
the  active  involvement  of  the  parents. 
But  families  have  an  important  ally  in 
the  DARE  Program. 

Mr.  I»resident.  I  would  like  to  note 
Trooper  Tim  Heideman.  of  the  Michi- 
gan State  Police  post  in  St.  Clair.  MI. 
His  work  with  students  is  the  front 
line  of  the  Nation's  war  on  drugs.  His 
dedication  and  that  of  other  men  and 
women  in  law  enforcement  is  building 
a  relationship  between  police  and  com- 
munity that  will  last  a  lifetime.  I  con- 
gratulate him.  the  students  and  the 
families  on  this  important  day.* 


MARKING  75  YEARS  OP  SERVICE 
TO  DULUTH 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  community  of  Duluth.  MN. 
is  celebrating  the  75th  anniversary  of 
a  long  and  trusted  area  institution. 
The  Duluth  Clinic  currently  ranks  as 
Minnesota's  third  largest  clinic  and 
carries  with  it  a  reputation  for  excel- 
lence and  service  of  which  we  are  all 
quite  proud. 

As  the  "big  city*  of  the  north, 
Duluth  serves  the  Great  Lakes  region 
and  northern  tier  of  Minnesota  in  a 
number  of  ways.  The  University  of 
Minnesota  at  Duluth  stands  as  a  fine 
institution  of  higher  education,  and 
folks  drive  from  miles  around  for  en- 
tertainment and  shopping. 

Perhaps  most  importantly.  Duluth 
offers  state  of  the  art  medical  service 
and  technology  to  a  population  that 
stretches  miles  into  the  north  country 
wilderness. 

For  the  Duluth  Clinic  to  have  sur- 
vived—and prospered  to  the  size  it  is 
now.  it  has  survived  the  many  econom- 
ic upswings  and  depressions  of  the 
region.  Shipping  and  mining  no  longer 
dominate  the  economy  of  the  Arrow- 
head Region. 

A  service  oriented  work  force,  com- 
plimented by  a  record  setting  tourism 
trade  has  produced  an  environment  of 
growth  in  Duluth.  which  should  last 
well  into  the  nineties.  The  Duluth 
Clinic  represents  the  commitment  to 
full  service  health  care  delivery  that  a 
city  of  this  size  and  make-up  needs. 

In  1990.  over  53  percent  of  Duluth's 
doctors  are  affiliated  with  the  Duluth 
Clinic.  And.  unlike  many  of  its  urban 
counterparts,  the  Duluth  Clinic  offers 
medical  care  to  all  who  enters  its 
doors,  regardless  of  the  person's  abili- 
ty to  pay.  That  kind  of  dedication,  in 
light  of  swelling  losses  in  revenue,  re- 
flects the  commitment  of  the  founding 
doctors  and  their  successors  to  the  de- 
livery of  treatment  to  all. 

The  Duluth  News-Tribune  recently 
ran  a  profile  of  the  Duluth  Clinic,  ex- 
amining its  history  and  future.  If 
there  are  no  objections,  it  would  be  an 
honor  to  submit  those  two  articles  to 
the  Record,  as  a  tribute  to  three  quar- 


ters of   a  century  of  service   to   the 
people  of  Minnesota  and  Wisconsin. 
The  articles  follow: 

(From  the  Duluth  News-Tribune.  March  18. 
19901 

Clinic  Marks  Its  Progress 
(By  Tom  Dennis) 
The  Duluth  Clinic's  past  20  years  can  be 
summed  up  in  one  word:  growth.  The  clinic 
pulled  in  patienu  like  a  medical  Wal-Mart, 
quadrupling  in  size  to  become  the  third 
largest  clinic  in  the  state. 

But  as  downtown  merchants  discover 
wherever  Wal-Marts  open:  Such  growth  can 
hurt.  too. 

The  clinic's  growth  carries  both  promise 
and  threat,  observers  say.  The  promise  Is 
fulfilled  daily.  Duluth  has  become  a  major 
regional  medical  center,  attracting  thou- 
sands for  top-quality  care  every  year. 

The  threat  lurks  In  the  clinic's  potential 
to  t>ecome  a  monopoly.  Independent  doctors 
in  Duluth  say  the  clinic  could  drive  them 
out  of  business.  That  would  fundamentally 
change  the  face  of  the  Northlands  health 
care  system. 

This  year  marks  the  Duluth  Clinic's  75th 
anniversary.  The  birthday  provides  a 
chance  to  reflect  on  the  clinic's  growth  and 
on  what  it  means  to  the  region. 

Today's  Duluth  Clinic  numbers  160  doc- 
tors and  725  employees.  But  75  years  ago. 
the  staff  could  almost  squeeze  into  a  Model 
T. 

Five  doctors  are  credited  with  founding 
the  clinic  in  1915.  The  organization  grew  at 
a  slow,  relatively  steady  rate  for  decades. 
The  clinic  outgrew  its  original  downtown 
office  in  1927.  then  occupied  iu  next  build- 
ing for  48  years. 

By  the  early  1970's.  that  building  on 
Second  Street— now  called  Arrowhead 
Place— had  grown  crowded  at  last,  said  Dr. 
Bob  Bergan.  a  retired  Duluth  Clinic  pedia 
trician.  Partitions  divided  offices  in  two. 
Waiting  lists  to  see  overworked  doctors  grew 
to  several  weeks. 

In  hindsight,  the  decision  to  build  the 
clinic's  current  building  seems  obvious.  It 
wasn't  at  the  time. 

Many  doctors  opposed  the  move  at  first. 
Bergan  said.  The  old  building  was  cozy,  fa- 
miliar and  paid  for.  Staying  put  and  staying 
small  seemed  far  safer. 

I  was  against  it  myself,"  he  said.  "Luck- 
ily. I  was  wrong."  The  clinic  moved  to  its 
new  building  in  1975. 

And  something  else  besides  the  decor  had 
changed. 

The  move  brought  new  leadership  to  the 
clinic,  and  a  new  management  style,  said  Dr. 
Gerald  Cotton,  president  of  the  St.  Louis 
County  Medical  Society  and  a  Duluth  Clinic 
doctor  from  1970  to  1975. 

The  old  leaders  preferred  slow,  leisurely 
growth.  The  new  leaders  didn't. 

The  change  sparked  more  than  a  decade 
of  aggressive  growth.  Cotton  said. 

New  programs  flourished,  among  them 
heart  surgery,  state-of-the-art  brain  sur- 
gery, newborn  intensive  care  and  child  neu- 
rology. Dozens  of  specialists  were  hired  to 
handle  "tertiary"  or  super-specialized  care. 

At  the  same  time,  administrators  opened 
or  took  over  nine  satellite  clinics  around  the 
region— two  in  Duluth.  one  in  Superior,  one 
in  Ely  and  five  elsewhere.  That  helped 
ensure  a  steady  stream  of  patients  to  the 
specialists. 

Economic  trends  favored  clinic  growth  in 
the  '70s  and  80s.  .said  Dennis  Barnhardt. 
communications   director    for    the    Medical 


Group  Management  Association  in  Denver. 
Colo. 

For  example,  the  Marshficid  Clinic  in 
Marshfield.  Wis.,  grew  from  87  doctors  in 
1970  to  325  today.  The  Fargo  Clinic  in 
Fargo.  N.D.,  grew  from  52  to  245  doctors  in 
the  same  period.  Today,  both  clinics  nibble 
at  the  Northland's  fringes,  competing  for 
patienU  with,  among  others,  the  Duluth 
Clinic. 

But  many  other  clinics  didn't  grow. 
Duluth  Clinic  administrators  were  smart 
enough  to  seize  the  opportunity,  and  today 
the  clinic  ranks  42nd  in  size  among  the  4,220 
private  clinics  in  the  association.  Barnhardt 
said.  Minnesotas  Mayo  Clinic,  with  1.670 
doctors,  is  the  nation  s  largest. 

The  growth  helped  make  Duluth  a  region- 
al medical  center.  Northland  patients  visit 
by  the  hundreds  for  treatments  that  once 
would  have  taken  them  to  the  Twin  Cities. 
And  those  patients  get  top-quality  care, 
agree  doctors,  consumer  groups  and  most 
other  medical  observers. 

I'd  match  the  doctors  in  this  community, 
clinic  and  non-clinic,  against  those  any- 
where else  in  the  state,  said  Dr.  Thomas 
Stolec.  pathologist  at  Mlller-Dwan  Medical 
Center  in  Duluth.  and  chairman  of  the  Min- 
nesota Foundation  for  Health  Care  Evalua- 
tion. The  foundation  reviews  care  given  by 
doctors  throughout  Minnesota. 

And  the  clinic  must  be  commended  for 
keeping  Its  doors  open  to  the  poor,  said 
Dorothy  Cederberg.  president  of  the  Senior 
Citizen  Coalition  of  Northeastern  Minneso- 
ta. 

The  clinic  loses  millions  every  year  by 
treating  everyone  who  comes  through  its 
doors,  regardless  of  their  ability  to  pay. 
Duluth  Is  indeed  fortunate.  Cederberg  .said. 
But  the  rapid  growth  came  at  a  price.  De- 
spite the  clinic's  unquestioned  quality,  its 
aggressive  business  tactics  alienated  and 
troubled  many  non-clinic  physicians.  Cotton 
said. 

Among  those  doctors,  "the  clinic  became 
one  of  an  all-devouring  monster  that  s  going 
to  eat  everything  else  up. "  he  said. 

In  Its  25-year  history,  the  Duluth  Urology 
Group  has  never  been  sued  for  malpractice. 
In  the  1980s,  all  four  of  the  group's  doctors 
were  elected  Fellows  of  the  American  Col- 
lege of  Surgeons,  one  of  medicine's  highest 
honors. 

But  when  the  Duluth  Clinic  took  over  the 
Lakeside  and  West  Duluth  family-practice 
centers,  referrals  to  the  group  dried  up. 

Being  good  was  no  longer  enough.  By.  In 
effect,  cutting  off  referrals,  'the  clinic  was 
cutting  our  lifeblood,  said  Dr.  Malcolm  Fi- 
field,  retired  founder  of  the  group.  'That 
was  a  stab  and  a  turn  of  the  knife." 

The  fall-off  didn  t  stop.  Every  Duluth 
Clinic  satellite  represents  a  population  of 
patients  essentially  lost  to  the  area's  50  or 
more  independent  specialists,  he  said.  That 
threatens  those  doctors'  survival— and.  by 
extension,  the  hospital  they  favor.  St. 
Luke's  in  Duluth. 

For   non-clinic   people,   the  clinic   repre- 
sents   a    nemesis,    a    cloud.  "    Fifield    said. 
They've  already  got  V*  of  the  pie.  But  they 
seem  to  want  the  whole  darn  thing." 

Fifield's  partner,  who  still  practices  with 
the  Urology  Group,  agrees.  I  call  it  the 
Juggernaut  Syndrome,  said  Dr.  Warren 
Brooker. 

Clinic  officials  insist  they  have  no  such 
designs. 

In  fact,  the  clinic  benefits  from  a  strong 
independent  community,  said  Dr.  Philip 
Eckman.  clinic  president.  The  competition 


helps  keep  t>oth  sets  of  doctors  sharp— and 
that's  no  small  matter,  he  said. 

In  any  event,  the  indep>endcnts'  worries 
may  be  unfounded,  said  Stan  Salzman. 
clinic  executive  director.  Despite  the  clinic's 
growth.  Duluth  retains  an  independent 
community  that's  about  the  same  size  as  it 
was  in  1970.  That  community  remains 
strong  and  vibrant,  he  said. 

And  I  fully  expect  it  to  stay  that  way  on 
a  permanent  basis,  "  he  said. 

But  a  new  development  compounds  the 
threat  to  independent  surgeons,  observers 
say. 

On  Jan.  1.  Blue  Cross  and  Blue  Shield  of 
Minnesota  changed  the  health  coverage  it 
gives  to  state  employees.  The  old  policy  let 
patients  and  doctors  choose  their  specialty 
surgeons.  The  new  policy  seldom  covers  pa- 
tients in  full  unless  they  choose  the  Duluth 
Clinic. 

With  the  stroke  of  a  pen,  many  non-clinic 
doctors  lost  almost  1,500  patients,  including 
the  staff  of  the  University  of  Minnesota- 
Duluth.  And  St.  Louis  County  and  other 
government  officials  are  considering  similar 
policies,  .said  Tony  Orman,  executive  direc- 
tor of  Council  96  of  the  American  Federa- 
tion of  State,  County  and  Municipal  Em- 
ployees. 

Clinic  administrators  say  the  issue  Is  out 
of  their  hands.  But  they  again  pledged 
themselves  to  maintaining  a  strong  network 
of  independent  doctors  in  Duluth. 

In  fact,  should  the  insurance  restrictions 
go  loo  far.  the  clinic  itself  might  set  up  a 
program  to  support  independent  doctors. 
Salzman  .said.  Preserving  an  alternative  for 
patients  is  that  important,  he  said. 

The  clinic's  growth  could  slow  in  the 
future.  Eckman  said.  Enough  doctors  are  on 
hand  to  give  Duluth  24-hour  coverage,  seven 
days  a  week,  in  almost  every  medical  spe- 
cialty. 

But  board  members  have  consistently  re- 
fused to  set  a  maximum  size  for  the  clinic, 
he  said. 

"You  never  know."  he  said.  "New  technol- 
ogy comes  along.  New  treatments  tjecome 
available.  And  when  they  do.  we're  in 
there.  " 

Early  Traditions— Doctors'  Arguments 
Sometimes  Settled  With  Fisticuffs 

Fist  fights  between  doctors.  6':;-day  work 
weeks  and  medicine  in  the  elegant  tradition 
of  Europe  were  all  part  of  the  Duluth  Clin- 
ic's early  days. 

The  year  was  1915:  the  scene,  the  fifth 
floor  of  the  Fidelity  Building,  a  structure 
where  Minnesota  Power's  headquarters  now 
stand.  Nine  doctors  informally  sharing 
office  space  there  formed  the  "nucleus  "  of 
the  early  Duluth  Clinic,  writes  Duluth 
author  Bill  Beck  in  a  new  history  of  the 
clinic. 

Five  of  those  doctors  came  to  be  consid- 
ered the  clinic's  founders.  All  had  trained  in 
their  specialties  in  Europe,  then  (he  world's 
capital  of  medical  education. 

And.  like  the  Mayo  brothers  of  Rochester, 
Minn.,  all  five  had  returned  to  the  United 
States  intrigued  with  the  European  concept 
of  group  practice. 

The  five  founders  included  Dr.  William  A. 
Coventry,  an  obstetrician  and  gynecologist. 
Coventry  delivered  more  than  5.200  babies 
in  his  career.  Beck  writes.  By  the  time  of  his 
death,  in  other  words,  he  may  have  helped 
about  one  in  every  25  people  in  Duluth 
come  into  the  world. 

Silver-haired,  impeccably  dressed,  Coven- 
try looked  like  the  very  movie  prototype  of 


a  doctor.  Beck  writes.  He  didn't  keep  mo- 
viestar  hours,  though. 

"I  especially  remember  how  hard  my 
father  used  to  work."  said  Coventry's  son 
Mark,  77,  the  retired  chief  of  orthopedic 
surgery  at  the  Mayo  Clinic,  in  a  telephone 
interview. 

Duluth  Clinic  doctors  used  to  work  six 
days  a  week  and  make  hospital  rounds  on 
Sunday  mornings.  "In  fact,  in  all  of  my 
childhood,  I  remember  getting  ready  for 
only  one  vacation."  Coventry  said.  "But  my 
father  stopped  in  at  the  clinic  on  our  way 
out  of  town. 

"That  was  a  mistake. "  A  patient  was  in 
labor. 

There    went    that    vacation, "    Coventry 
said. 

Another  founder  was  Dr.  Ed  Tuohy.  per- 
haps the  dominant  member  of  the  group. 
Tuohy's  devout  Catholicism  drew  him 
toward  Duluth's  Catholic  hospital.  St. 
Mary's.  That  helps  account  for  the  clinic's 
long  and  continuing  association  with  St. 
Mary's,  said  Dr.  Vernon  Harrington,  a  re- 
tired internist  and  past  president  of  the 
clinic's  board. 

All  five  founders  had  strong  personalities: 
so  strong,  legend  has  it,  that  they  engaged 
in  fisticuffs  on  occasion,  said  Dr.  Bob 
Bergan.  retired  pediatrician. 

As  a  young  doctor,  Bergan  met  Tuohy, 
then  69.  shortly  after  joining  the  clinic  in 
1947. 

"He  looked  at  me  and  demanded.  'Are  you 
a  good  doctor?'  "  Bergan  recalled. 

"I  said.  I  got  good  grades  in  medical 
school.'  " 

Tuohy  grumbled  and  replied.  "Well,  re- 
member: A  clinic  is  only  as  strong  as  its 
weakest  link.  Just  don't  be  that  weakest 
link.  "• 


this  latest  honor  and  expressing  our 
appreciation  for  his  years  of  selfless 
devotion  and  contributions  to  the  Tri- 
Cities  area  and  the  entire  State.* 


TRIBUTE  TO  STEVE  LACY, 
WASHINGTON  COUNTY.  TN 

•  Mr,  SASSER.  Mr,  President.  I  rise 
today  to  pay  tribute  to  Mr.  Steve  Lacy 
of  Washington  County.  TN.  on  the  oc- 
casion of  his  induction  into  the  Ten- 
nessee Sports  Hall  of  Fame.  Steve's 
election  to  this  prestigious  group  is 
the  result  of  his  valuable  contribu- 
tions to  Milligan  College's  athletic  pro- 
gram. During  his  tenure,  he  was  the 
only  coach  in  the  Smokey  Mountain 
Athletic  Conference  to  win  champion- 
ships in  four  sports— basketball,  foot- 
ball, baseball,  and  track. 

Steve's  contributions  to  his  commu- 
nity have  not  been  limited  to  the  play- 
ing field.  His  civic  involvement  in- 
cludes helping  secure  the  medical 
school  at  East  Tennessee  State  Univer- 
sity, coauthoring  the  Tennessee  Stu- 
dent Assistance  Grant  Program  and 
leading  the  effort  to  build  the  Volun- 
teer Parkway  and  create  the  Greene 
Valley  Development  Center,  In  addi- 
tion. Steve's  ardent  support  of  Milli- 
gan College— where  he  served  as  dean 
and  chairman  of  the  board  of  trust- 
ees—has continued  undaunted 
throughout  the  years.  In  light  of  these 
achievements,  it  is  easy  to  see  why 
Steve  Lacy  is  one  of  the  most  respect- 
ed community  leaders  in  the  State  of 
Tennessee. 

Mr.  President.  I  join  my  fellow  Ten- 
nesseans  in  congratulating  Steve  for 


PENNSYLVANIA'S  BEST 

•  Mr.  HEINZ.  Mr.  President.  I  would 
like  to  take  the  opportunity  to  recog- 
nize and  commend  the  Pennsylvania 
hospitals  which  were  recently  honored 
in  the  April  30,  1990,  issue  of  U.S. 
News  &  World  Report  as  some  of 
America's  best  in  their  respective  med- 
ical fields. 

As  Bob  Dylan  once  wrote.  "The 
times,  they  are  a-changing. "  I  remem- 
ber when,  not  so  long  ago.  the  family 
doctor  made  many  of  the  medical  deci- 
sions for  most  Americans.  Once,  it  was 
the  exclusive  domain  of  our  family 
doctors  to  diagnose  our  Illnesses,  pre- 
scribe our  medicines,  splint  our 
sprains,  calm  our  fears,  and  in  those 
special  cases  choose  the  hospital  and 
the  specialist  we  should  see  there. 
That  image  of  the  kindly,  white-haired 
doctor  is  now  just  a  memory  from  a 
fading  past,  occasionally  rekindled  by 
televisions  old  movies  and  reruns  of 
doctors  Kildare.  Casey,  and  Welby 
during  an  insomnious.  late-night  rever- 
ie. 

Now.  Americans  more  than  ever  are 
involved  in  choosing,  not  only  their 
doctor,  but  their  treatment  and  hospi- 
tal as  well.  No  longer  is  the  hospital 
down  the  street  always  a  person's  first 
or  only  choice.  People  are  willing  to 
travel  hundreds,  even  thousands,  of 
miles  to  receive  medical  care  from  this 
country's  renown  physicians  and 
equally  noteworthy  hospitals  and  med- 
ical centers.  And  Pennsylvania  is 
blessed  with  some  of  this  Nation's 
finest  doctors  and  medical  institutions. 

No  longer  just  heads  of  foreign  na- 
tions. America's  medical  travelers  are 
of  all  stripes.  Many  head  to  Philadel- 
phia to  receive  some  of  the  finest 
cancer  treatment  and  cardiac  care 
from  the  University  of  Pennsylvania's 
Medical  Center,  some  of  the  top  pedi- 
atric care  from  the  Children's  Hospital 
of  Philadelphia,  and  some  of  the  best 
eye  care  from  the  Wills  Eye  Hospital, 
Others  travel  west  to  Pittsburgh  to 
take  advantage  of  my  hometown's 
Children's  Hospital  of  Pittsburgh,  an- 
other of  our  Nation's  outstanding  pro- 
viders of  medical  care  for  children: 
and  the  Presbyterian-University  Hos- 
pital, highly  rated  in  the  treatment  of 
nose  and  throat  conditions  and  neuro- 
logical and  neuromuscular  disorders. 

At  a  time  when  many  decry  Ameri- 
ca's decline  in  industrial  might,  we 
should  proudly  recognize  that  our 
physicians,  nurses,  medical  support 
staff,  hospitals  and  medical  centers, 
medical  research,  and  overall  health 
care  are  the  finest  in  the  world. 
Whether  provided  by  a  large,  down- 
town   teaching    medical    center    with 
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thousands  of  patients  or  by  a  small, 
rural  hospital  with  only  a  dozen  or  so 
beds,  our  Nations  health  care  is  the 
envy  of  all.  equaled  by  none. 

And  at  a  time  when  some  look  to 
Europe  or  the  Far  East  for  manufac- 
tured goods,  people  from  every  corner 
of  the  globe  come  to  this  country  ex- 
pressly to  receive  treatment  or  learn 
medicine  from  the  worlds  finest  doc- 
tors practicing  at  Americas  t)est  medi- 
cal facilities.  I  am  proud  that  five  of 
these  facilities  are  in  the  Common- 
wealth of  Pennsylvania.* 


I  salute  these  five  compassionate 
and  creative  people  who  make  time  in 
their  busy  lives  to  reach  out  to  those 
who  need  their  help.* 


FIVE  CHICAGO  AREA  POINTS  OF 
LIGHT 

•  Mr.  SIMON.  Mr.  President,  every 
month,  the  Lemer  Newspaper  Groups 
in  Illinois  select  an  outstanding  com- 
munity volunteer  in  their  distribution 
area.  There  are  five  Lemer  newspaper 
groups:  the  Skokie  Life:  the  Lincoln- 
wood  Life:  the  Niles  Life:  the  Morton 
Grove  Life  and:  the  Week-end  Life/ 
Sunday  Star. 

Out  of  these  60  volunteers  each 
year,  a  panel  made  up  of  representa- 
tives from  the  newspapers  selects  5  to 
be  awarded  the  "Citizens  of  the  Year" 
award.  These  awards  recognize  the  im- 
portance of  volunteer  service  and  each 
of  the  recipients  has  demonstrated 
how  one  individual,  giving  of  his  or 
her  free  time,  can  make  such  a  differ- 
ence in  the  lives  of  individuals  or  com- 
munities. 

I  would  like  to  salute  this  years  win- 
ners: 

Marge  Forrest,  of  Bensenville  has  as- 
sisted the  poor,  working  l>oth  at  a 
homeless  shelter  and  a  medical  clinic. 
Marge  also  founded  the  Dupage 
County  Court  Watchers,  a  group  that 
monitors  driving  under  the  influence 
of  alcohol  [DUI]  cases. 

Ann  Kor.  of  Chicago  works  diligent- 
ly and  with  spirit  to  brighten  the  lives 
of  the  patients  at  St.  Francis  Hospital 
and  to  provide  a  listening  ear  and  a 
shoulder  to  lean  on  at  the  Howard 
Area  Community  Center. 

Al  Warden,  of  Chicago  has  worked 
to  increase  understanding  and  support 
for  gay  and  lesbian  residents  of  Chica- 
go. His  efforts  helped  achieve  passage 
of  the  Chicago  Human  Rights  Ordi- 
nance. 

Virginia  Lamermayer.  of  Morton 
Grove  has  been  a  foster  mother  to  29 
children  and  now  provides  emergency 
foster  care  relief.  She  is  also  the 
founder  of  "Infants,  Inc.".  a  nonprofit 
organization  providing  baby  formula 
to  low  income  families. 

David  Lindley.  of  Chicago,  has  vol- 
unteered with  Christ  In  Action,  which, 
among  many  activities,  s[>onsors  a 
youth  center  in  an  area  of  the  city 
that  is  home  to  a  number  of  youth 
gangs.  He  is  also  involved  with  City 
Limits  Urban  Ministries  and  their 
summer  camp  for  poor,  inner-city  chil- 
dren. 


REFORMING  ISRAELS 
ELECTORAL  SYSTEM 

•  Mr.  BOSCHWITZ.  Mr.  President, 
many  of  Israel's  friends  in  this  coun- 
try are  looking  at  its  ongong  internal 
political  crisis  with  increasing  concern 
and  dismay.  With  the  collapse  of  the 
National  Unity  Government  in  March: 
extensive,  and  fruitless,  political  ma- 
neuvering since  then:  and  the  specter 
of  a  caretaker  government  remaining 
in  power  perhaps  until  the  fall.  Israe- 
lis are  being  distracted  from  the  im- 
portant political,  economic,  defense, 
and  foreign  policy  problems  needing 
urgent  attention. 

Israels  value  as  the  foremost  democ- 
racy in  the  troubled  and  turbulent 
Middle  East,  along  with  its  ongoing 
commitment  to  democracy's  values 
and  principles,  is  well  known.  Howev- 
er, it  is  more  evident  now  than  ever 
before  that  Israel  needs  electoral 
reform— and  fast.  The  political  system 
now  in  place.  Israel's  particular  system 
of  democracy,  has  led  the  country  into 
the  extended  political  gridlock  that 
has  been  the  norm  for  most  of  the  last 
decade,  and  the  time  has  come  for  it  to 
be  changed. 

The  basic  problems  with  Israel's  po- 
litical system  are  well  known.  First. 
the  rule  of  nearly  absolute  proportion- 
al representation  allows  far  too  many 
political  parties  to  win  seats  in  the 
Knesset.  Israel's  parliament.  A  party 
with  just  1  percent  of  the  popular  vote 
can  win  representation  in  the  Knesset. 
Because  of  the  political  realities  in 
Israel,  this  forces  majority  coalitions 
to  be  forged  by  bowing  to  the  demands 
of  small— sometimes  very  small— mi- 
nority parties.  As  a  result,  the  "tyran- 
ny of  the  minority"  holds  sway  over 
the  political  fortunes  of  the  country 
when  the  minority  does  not  have  the 
electoral  support  that  would  justify  its 
role. 

In  addition,  there  is  a  lack  of  individ- 
ual accountability  by  members  of  the 
Knesset  to  the  electorate.  Right  now. 
Knesset  meml)ers  represent  political 
parties,  not  constituencies.  They  are 
chosen  by  the  electorate  from  lists 
prepared  by  party  leaders.  The  voters 
have  no  say  in  choosing  candidates.  In 
a  democracy,  it  is  plain  as  day  that  the 
voters,  not  the  party  bosses,  should 
have  the  first  loyalty  of  the  politicans. 
Another  basic  problem  is  that  the 
Prime  Minister's  office  is  too  weak. 
Prime  Ministers  need  to  expend  enor- 
mous time  and  energy  to  create  and 
maintain  governing  coalitions.  This 
distracts  them  from  the  urgent  tasks 
involved  in  running  the  country.  With- 
out change,  this  problem  will  also 
plague  the  next  Prime  Minister. 


Many  proposals  have  been  made  for 
reforming  Israel's  political  system.  A 
number  of  interested  individuals  have 
proposed  changes  for  effecting 
change.  There  is  also  a  Bipartisan 
Committee  on  Political  Reform  in  the 
Israeli  Knesset  that  has  addressed  this 
issue  and  come  up  with  suggestions  for 
change.  In  addition,  the  Israel  Diaspo- 
ra Institute  under  the  leadership  of 
Dr.  Arye  Karmon  has  done  extensive 
work  in  defining  the  problem  raised  by 
Israel's  political  system  and  presenting 
policy  options.  I  applaud  all  of  these 
efforts,  and  urge  that  change  be  ef- 
fected soon  as  Israel  simply  can  no 
longer  afford  to  delay  electoral 
reform. 

The  journal  Moment  published,  in 
its  June.  1990.  issue  an  article  by  the 
distinguished  political  scientist  and 
writer  Dr.  Daniel  J.  Elazar  of  Temple 
University  in  Philadelphia  and  the  Je- 
rusalem Center  for  Public  Affairs,  pro- 
posing direct  election  of  the  Prime 
Minister  and  reform  of  elections  to  the 
Knesset.  This  article  makes  a  valuable 
contribution  to  the  debate  on  electoral 
change  in  Israel,  and  I  ask  that  it  be 
printed  in  the  Record  at  this  point. 

The  article  follows: 

Not  Whether.  But  How  To  Reform 
Israel's  Electoral  System 

(By  Daniel  J.  Elazar) 

The  call  for  electoral  reform  for  Israel  has 
not  l)ecome  public  on  lx)th  sides  of  the 
ocean,  as  the  Jewish  states  "deadlock  of  de- 
mocracy" takes  on  the  characteristics  of  pa- 
ralysis. But  if  the  goal  of  electoral  reform  is 
governmental  stability  and  rule  by  a  parly 
with  a  majority,  then  electoral  reform— cur- 
rently focusing  on  reform  in  the  way  Knes- 
set members  are  elected— will  not  do  the 
job.  What  Israel  needs  is  direct  election  of 
the  prime  minister. 

The  expectation  in  much  of  the  current 
debate  is  that  once  Israel  accomplishes 
Knesset  electoral  reform,  the  minor  par- 
I ie.s— especially  the  extreme  Orthodox-will 
no  longer  be  able  to  block  the  formation  of 
a  stable  government. 

Reform  of  Knesset  elections  is  truly  a  ne- 
cessity for  Israel.  But  it  is  not  enough. 
Knesset  election  reformers  recognize  that  it 
is  important  to  link  more  closely  the  repre- 
sentatives to  the  citizens  who  elect  them.  It 
is  also  vital  to  break  down  the  exclusive 
power  of  the  party  oligarchies  to  determine 
candidates  for  the  Knesset  via  party  lists,  a 
practice  which  stifles  the  entry  of  new  blood 
and  new  ideas  into  the  country's  govern- 
ment. But  even  as  we  press  for  this  electoral 
reform,  we  must  understand  that  it  is  not 
enough. 

Israel  is  not  like  the  Ifnited  Slates  where 
differences  of  opinion  fall  within  a  relative 
ly  narrow  spectrum,  so  that  two  parties, 
each  a  coalition  of  groups,  are  enough.  As  in 
continental  Europe,  divisions  of  opinion  and 
ideology  in  Israel  are  far  broader  and  more 
intense.  (As  we  have  seen  in  recent  years, 
even  Great  Britian  has  had  a  hard  time 
holding  onto  the  two-party  system.  The 
Conservatives  and  Labourites  must  now  con- 
lend  with  the  Lit>erals  and  Social  Demo- 
crats.) 

Democracy  requires  that  the  permanent, 
widely  differing  groups  in  Israeli  society— 
clearly  exceeding  two— be  appropriately  rep- 


resented in  the  country's  legislature:  Israelis 
would  not  have  it  otherwise.  Electoral 
reform  can  be  achieved  in  several  ways  but 
none  should  change  the  reality  that  al  least 
two  permanent  groups— the  Orthodox  Jews 
and  the  Israeli-Arab  minority- will  continue 
to  hold  the  balance  of  power  in  the  legisla- 
ture. Even  if  all  the  small  parties  were  elimi- 
nated, the  Orthodox  and  the  Israeli-Arabs 
would  coalesce  into  two  medium-size  parlies, 
each  with  a  potential  15-20  percent  of  the 
vote  behind  it. 

With  respect  to  the  ability  of  either  of  the 
two  major  parlies— Labor  and  Likud— to 
form  and  maintain  a  stable  government,  it 
makes  little  difference  whether  each  has  ap- 
proximately 40  seals,  with  the  other  40  di- 
vided among  the  small  parties— or  each  has 
approximately  55  seats,  with  the  small  par- 
lies sharing  the  remaining  10.  The  lack  of  a 
majority  is  still  the  lack  of  a  majority.  The 
two  principal  subgroups— the  ultra-Ortho- 
dox and  the  Israeli-Arabs— are  likely  to  have 
al  least  25-30  seats  between  them,  especially 
if  they  organize  into  unified  blocks  in  order 
to  get  seats  al  all,  as  is  likely  under  most  of 
the  proposed  reforms. 

These  minorities  constitute  significant 
percentages  of  the  total  population  and  are 
sufficiently  concentrated  geographically  to 
win  seats  even  in  a  territorially  based 
system.  They  can  exercise  this  leverage  as 
long  as  Israel  maintains  the  present  parlia- 
mentary system. 

The  only  way  out  of  this  dilemma  is  to 
embrace  the  other  major  constitutional 
reform  proposed  in  Israel  in  the  last  two 
years— namely  the  direct  election  of  the 
head  of  government  (prime  minister).  Sever- 
al proposals  have  been  offered.  The  best  of 
them  call  for  popular  voting  for  individual 
candidates:  the  winner,  whoever  received  al 
least  45  percent  of  the  votes,  would  be  the 
chief  executive  and  would  head  the  govern- 
ment for  a  four-year  term. 

Israeli  voters  would  then  cast  al  least  two 
ballots:  one  for  the  head  of  the  government 
and  the  other  for  the  Knesset.  Since  only  a 
candidate  backed  by  one  of  the  two  major 
parties  could  get  elected  as  head  of  govern- 
ment, the  smaller  parties  probably  would 
develop  coalitions  with  one  of  the  two  large 
parties  and  agree  upon  a  candidate  for  head 
of  government  in  advance.  Even  .so,  it  might 
be  necessary  to  have  runoff  elections  be- 
tween the  two  leading  vote-getters  if  no  can- 
didate for  head  of  government  received  45 
percent  of  the  votes.  This  is  the  way  it  is 
done  in  France. 

Some  proposals  call  for  full  separation  of 
powers  between  the  executive  and  legisla- 
tive branches,  with  the  head  of  government 
appointing  a  cabinet  that  would  be  subordi- 
nate to  him.  as  in  the  United  Slates,  and  the 
Knesset  receiving  augmented  powers.  Other 
propo.sals  arc  similar  to  the  French  model, 
requiring  the  cabinet  to  win  the  confidence 
of  the  legislature.  Under  the  latter  arrange- 
ment—which might  be  more  appropriate  for 
Israel— the  head  of  government  would  be 
elected  to  office  in  his/her  own  right  for  a 
fixed  four-year  term  and  would  sit  there 
whether  or  not  his/her  party  has  the  larg- 
est number  of  seals  in  the  Knesset.  This 
would  give  the  head  of  government  strong 
bargaining  power  and  would  introduce  a 
substantial  measure  of  stability  into  the 
government. 

Some  proposals  provide  that  the  Knesset 
could  remove  the  head  of  government  by  a 
two-thirds— or  greater— no-confidence  vote. 
In  such  a  vote,  the  Knesset  also  would  be 
dissolved  and  there  would  be  new  elections. 
This  would  provide  protection  against  a  run- 


away chief  executive;  it  also  could  encour- 
age the  head  of  government  to  provide  a 
legislative  basis  for  proposals,  knowing  that 
the  Knesset  could  unseat  him/her. 

What  of  reform  of  elections  to  the  Knes- 
set? With  the  direct  election  of  the  head  of 
government,  it  would  be  possible  to  have  an 
electoral  reform  that  would  allow  full  repre- 
sentation of  all  permanent  groupings,  giving 
them  a  vole  but  not  a  veto.  The  best  system 
under  consideration  is  that  used  in  several 
Spanish-speaking  countries  in  Europe  and 
the  Americas  and  in  some  of  the  Scandinavi- 
an countries.  The  country  is  divided  into 
permanent  districts— say.  12— whose  bound- 
aries would  follow  present  administrative 
subdislrict  lines  to  prevent  gerrymandering. 
Every  10  years,  the  120  Knesset  seals  would 
be  reapportioned  among  the  districts  based 
on  population,  so  each  district  would  have 
the  number  of  seals  appropriate  to  its  share 
of  the  country's  total  population.  Under 
this  system,  each  voter  would  cast  as  many 
votes  as  there  were  seats  in  their  district. 
They  could  either  vote  for  a  party  list— a 
straight  ticket- or  could  choose  among  the 
candidates  on  different  party  lists.  This 
latter  alternative  would  encourage  the  par- 
lies to  nominate  more  attractive  candidates 
with  closer  ties  to  the  people  in  their  dis- 
tricts. 

This  system  of  Knesset  elections  would 
allow  representation  of  permanent  group- 
ings in  the  society  that  deserve  to  be  repre- 
sented. On  the  other  hand,  this  system 
would  prevent  smaller  groups  from  exercis- 
ing inordinate  power  in  determining  who 
would  govern. 

Where  does  all  of  this  stand  today? 
During  the  past  two  years  Israeli  politicians 
have  increasingly  favored  reform  that 
would  first  secure  the  direct  election  of  the 
head  of  government.  The  first  time  this  pro- 
posal became  more  than  a  slogan  was  in  De- 
cember 1988,  after  the  agonizing  and  dis- 
tasteful process  of  forming  the  Yitzhak 
Shamir-led  National  Unity  Government.  At 
that  point,  Knesset  members  introduced 
four  private  bills  for  election  reform  in  the 
Knesset,  three  by  Likud  members  with  the 
tacit  agreement  of  Prime  Minister  Shamir. 

As  the  National  Unity  government  settled 
in,  reform  got  lost.  But  with  the  latest  gov- 
ernment crisis  leading  to  a  collapse  of  that 
broad  coalition— and  another  round  of  dis- 
tasteful maneuvering  by  the  leaders  of  the 
two  major  parties  to  secure  the  requisite 
majority  to  form  a  government— and  the  re- 
sultant public  disgust,  the  bills  have  been 
re-introduced.  Again,  there  seems  to  be 
-some  likelihood  that  both  major  parties  will 
support  change,  out  of  desperation  if  not 
out  of  conviction.  Thus  the  prognosis  for  a 
step  in  that  direction  is  mildly  favorable. 

Israel  needs  a  system  of  checks  and  bal- 
ances that  will  strengthen  the  Knesset  as  a 
legislature  even  while  it  strengthens  the 
prime  minister  as  head  of  government.  Un- 
fortunately, it  is  just  as  easy  (or  difficult)  to 
reform  badly  as  it  is  to  do  it  well.  So  those 
of  us  supporting  reform  have  two  obstacles 
to  overcome.  We  must  win  agreement  to 
make  these  far-reaching  changes  and  we 
must  design  changes  that  will  strengthen  Is- 
raeli democracy.* 


Reverend  Edwards'  good  works  have 
not  gone  unnoticed  in  my  home  State, 
and  elsewhere.  He  is  one  of  12  "Michi- 
ganians  of  the  Year "  selected  by  the 
Detroit  News,  and  has  been  profiled  at 
length  in  the  Wall  Street  Journal.  The 
reason  for  the  attention  is  simple: 
Reverend  Edwards  is  waging  war 
against  urban  blight,  gaining  ground 
where  too  much  ground  has  been  lost. 

In  1987.  Edwards  and  a  small  flock 
of  followers  decided  to  reclaim  their 
neighborhood  with  sweat  equity,  com- 
munity participation,  and  as  much 
other  support  as  they  could  muster. 
What  emerged  was  Ravendale,  a  38- 
block  biracial  area  now  organized  into 
over  20  block  clubs.  Edwards  and  his 
band  have  completely  rehabilitated 
nine  homes,  seven  of  which  have  been 
sold.  They  are  nearly  finished  with  10 
more. 

Ravendale  is  not  the  only  focus  for 
Edwards'  attention.  He  is  founder  and 
director  of  the  interdenominational 
Joy  of  Jesus  youth  ministry,  which 
has  been  operating  since  1983  in  what 
was  a  boarded-up  building.  A  full-time 
school  and  after-hours  recreational 
and  tutoring  programs  are  incorporat- 
ed in  the  mission. 

With  each  project.  Reverend  Ed- 
wards' philosophy  remains  the  same: 
"A  hand  up,  not  a  handout".  His  mes- 
sage of  help,  hope,  and  self-reliance  is 
a  beacon  for  his  neighborhood,  and  a 
bright  spot  for  us  all,* 


TRIBUTE  TO  REV.  EDDIE  K. 
EDWARDS 

•  Mr.  LEVIN.  Mr.  President.  I  rise  to 
recognize  the  accomplishments  of  the 
Reverend  Eddie  K.  Edwards,  a  minis- 
ter who  preaches  by  example  and 
action,  not  just  exhortation. 


•DEAR  MOM' 


•  Mr.  ARMSTRONG.  Mr.  President, 
every  Senator  really  receives  thou- 
sands of  letters  every  year.  Millions  of 
letters,  tens  of  millions  of  letters, 
come  pouring  into  the  Senate  from  all 
over  the  world. 

I  have  received  many  interesting, 
thought  provoking  communications. 
But  I  have  rarely  received  anything 
that  had  as  much  impact  as  the  fol- 
lowing letter,  which  I  want  to  share 
with  my  colleagues.  It  bears  the  un- 
usual date  of  January  22,  2023.  It  is  so 
relevant  and  important  that  I  strongly 
encourage  my  colleagues  to  consider 
its  significance. 

The  letter  follows: 

January  22.  2023. 

Dear  Mom.  Gosh,  can  you  believe  its  2023 
already?  I'm  still  writing  '22  on  nearly  ev- 
erything. Seems  like  just  yesterday  I  was 
sitting  in  first  grade  celebrating  the  century 
change! 

I  know  we  haven't  really  chatted  since 
Christmas.  Sorry.  Anyway.  I  have  some  dif- 
ficult news  and  I  really  didn't  want  to  call 
and  talk  face-to-face. 

Ted's  had  a  promotion,  and  I  should  be  up 
for  a  hefty  raise  this  year  if  I  keep  putting 
in  those  crazy  hours.  You  know  how  I  work 
at  it.  Yes.  were  still  struggling  with  the 
bills. 

Timmys  been  okay  "  at  kindergarten  al- 
though he  complains  about  going.  But  then 
he  wasn't  happy  about  day  care  either,  so 
what  can  I  do? 
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Hes  been  a  real  problem.  Mom.  He  s  a 
good  kid  but  quite  honestly,  hes  an  unfair 
burden  at  this  time  in  our  lives.  Ted  and  I 
have  talked  this  through  and  through  and 
finally  made  a  choice.  Plenty  of  other  fami- 
lies have  made  it  and  are  much  better  off. 

Our  pastor  is  supportive  and  says  hard  de 
cisions  sometimes  are  necessary.  The  family 
is  a  system  and  the  demands  of  one 
member  shouldn  t  be  allowed  to  ruin  the 
whole.  He  told  us  to  be  prayerful,  consider 
ALL  the  factors  and  do  what  is  right  to 
make  the  family  work.  He  says  that  even 
though  he  probably  wouldn't  do  it  himself, 
the  decision  really  is  ours.  He  was  kind 
enough  to  refer  us  to  a  children  s  clinic  near 
here,  so  at  least  that  part's  easy. 

I'm  not  an  uncaring  mother.  I  do  feel 
sorry  for  the  little  guy.  I  think  he  overheard 
Ted  and  me  talking  about  it  "  the  other 
night.  I  turned  around  and  saw  him  stand- 
ing at  the  bottom  step  in  his  pj's  and  the 
little  bear  you  gave  him  under  his  arm  and 
his  eyes  sort  of  welling  up. 

Mom,  the  way  he  looked  at  me  just  about 
broke  my  heart.  But  I  honestly  believe  this 
is  better  for  Timmy  too.  Its  not  fair  to  force 
him  to  live  in  a  family  that  can  t  give  him 
the  time  and  attention  he  deserves.  And 
PLEASE  don  t  give  me  the  kind  of  grief 
Grandma  gave  you  over  your  abortions.  It  is 
the  same  thing,  you  know. 

We  ve  told  him  he  s  just  going  in  for  a  vac- 
cination. Anyway,  they  say  the  termination 
procedure  is  painless. 

I  guess  it  s  just  as  well  you  haven't  seen 
that  much  of  him.  Love  to  E>ad. 

Jane.* 


TWO  OUTSTANDING  FLORID 
lANS:  JAMES  AND  NAN  PARQU 
HAR 

•  Mr.  GRAHAM.  Mr.  President, 
today.  I  would  like  to  commend  two 
outstanding  Plorldians,  James  and 
Nan  Parquhar. 

The  Parquhars.  from  Fort  Lauder- 
dale, have  made  significant  contribu- 
tions of  time  and  financial  assistance 
toward  furthering  education,  the  arts, 
and  the  quality  of  life  for  people  living 
in  Fort  Lauderdale  and  Broward 
County. 

Among  those  contributions  has  been 
their  support  for  Nova  University  in 
Fort  Lauderdale.  James  and  Nan  Far- 
quhar  helped  found  Nova  University 
and  have  continued  to  support  its  de- 
velopment during  the  last  25  years. 

On  June  1.  1990.  Nova  University 
will  honor  Mr.  and  Mrs.  Farquhar  by 
renaming  its  undergraduate  program 
the  Farquhar  Center  for  Undergradu- 
ate Studies. 

The  Farquhars"  vision,  shared  by  a 
handful  of  other  community  leaders, 
led  to  Nova  University's  creation.  Mr. 
Farquhars  decade-long  chairmanship 
of  the  university's  board  of  trustees 
and  his  continuing  financial  contribu- 
tions have  enabled  Nova  to  grow  from 
infancy  into  an  innovative  leader  of 
higher  education. 

Because  of  that  support.  Nova  Uni- 
versity has  become  the  second  largest 
independent  university  in  the  State  of 
Florida. 


But  the  Farquhars'  support  for  edu- 
cation extends  well  beyond  their  in- 
volvement in  Nova.  Their  appreciation 
for  the  arts  and  history  has  led  to 
their  support  of  and  participation  in 
the  development  and  expansion  of  the 
Fort  Lauderdale  Symphony/Philhar- 
monic Orchestra  of  South  Florida,  and 
the  Florida  Museum  of  Art. 

Through  their  efforts,  the  cultural 
experience  of  thousands  of  Floridians 
has  been  enriched  and  broadened. 

They  have  generously  shared  ideas 
and  their  idealism  with  our  State. 
Their  determination  to  improve  and 
enrich  their  community  has  enriched 
us  all.  By  giving  the  gift  of  knowledge, 
they  have  given  a  gift  that  will  last  for 
generations  to  come.  I  am  honored  to 
commend  them  today.* 
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I  AM  AN  AMERICAN 

•  Mr.  McCONNELL.  Mr.  President,  in 
a  few  days  our  country  will  observe 
Memorial  Day— a  time  when  we  honor 
and  pay  tribute  to  those  who  have 
given  their  lives  in  the  defense  of  our 
Nation. 

A  short  while  ago  I  received  a  letter 
from  the  commander  of  Post  6095, 
Veterans  of  Foreign  Wars.  Latonia. 
KY.  Michael  W.  Hess  wrote  to  me:  "I 
remember  my  comrades  buried  on 
some  lonely  island  in  the  South  Pacif- 
ic. Islands  where  American  blood  was 
spilled  and  untold  American  lives  were 
sacrificed  so  that  those  in  the  United 
States  of  America  and  those  in  the 
free  world  could  live  In  peace  and  free- 
dom." Mr.  President.  Michael  Hess 
fought  for  America  and  correctly 
points  out  the  great  sacrifices  all  vet- 
erans have  made  for  democracy  and 
freedom. 

Also  included  in  his  correspondence 
was  a  composition  entitled  "I  Am  An 
American.  "  Writing  from  the  perspec- 
tive of  our  deceased  servicemen  and 
women.  Commander  Hess  offers  what 
they  might  say  to  us  during  Memorial 
Day.  While  he  touches  upon  our  great 
heritage  and  spirit  and  tradition  of  de- 
mocracy, I  think  Michael  Hess'  mes- 
sage is  clear:  we  can  never  forget  the 
ultimate  sacrifices  many  Americans 
have  made  so  that  others  could  enjoy 
freedom. 

I  hope  my  colleagues  will  take  a 
moment  on  Memorial  Day  to  think  of 
those  who  have  fallen  for  America: 
"On  the  green  at  Lexington  and  the 
snow  at  Valley  Forge  •  •  •  on  the  bare 
bleak  hills  the  servicemen  and  women 
called  Pork  Chop "  and  Old  Baldy 
*  •  *.■■  Let  us  also  remember  our 
POW/MIAs  and  their  families. 

Mr.  President,  I  ask  that  "I  Am  An 
American"  appear  in  the  Record  so 
that  all  my  colleagues  may  appreciate 
this  tribute  to  America's  soldiers. 

The  article  follows: 

As  Commander  of  Veterans  Of  Foreign 
Wars,  Post  6095.  Located  In  Latonia.  KY.  I 
was   asked    what    1    thought    our   deceased 


members  would  say  if  they  could  speak  to  us 
about  Memorial  Day  ".  November  30.  1990. 
I  worried  with  that  question  for  a  long  time 
and  finally  came  up  with  words  that  they 
might  say  to  us:  I  Am  An  American. 

Listen  to  my  words,  listen  well  for  my 
country  is  a  strong  country,  and  my  message 
is  a  strong  me.ssage. 

I  Am  An  American.  I  speak  for  democracy 
and  the  dignity  of  the  individual. 

I  Am  An  American,  and  my  ancestors  have 
given  their  blood  for  freedom— on  the  green 
at  Lexington  and  the  snow  at  Valley 
Forge-on  the  walls  at  Fort  Sumpler  and 
the  fields  at  Gettysburg-on  the  waters  at 
La  Mans  and  the  shadows  of  the  Argonne— 
on  the  beach  heads  of  Salerno  and  Norman 
dy  and  the  sands  of  Okinawa— in  Vietnam- 
Chu  Lai.  Da  Nang,  Dong  Ha.  Qui  Nhon. 
Hue.  Phu  Bai.  Quang  Tri-in  Korea-Pusan 
perimeter.  Inchon  Seoul.  Chosin  Reservoir, 
east  central  front— western  front— on  the 
bare  bleak  hills  the  service  men  and  women 
called  Pork  Chop '  and  Old  Baldy  and 
Heartbreak  Ridge  '  a  million  and  more, 
many  more  of  my  countrymen  have  died  for 
peace. 

I  Am  An  American,  and  my  country  is 
their  eternal  gift  and  their  monument. 

I  Am  An  American,  and  my  ancesters  have 
bequeathed  to  me  the  laughter  of  a  small 
boy  who  watches  the  circus  clowns  antics— 
the  sweet  delicious  coldness  of  the  first  bite 
of  peppermint  ice  cream  on  the  Fourth  of 
July— the  little  tenseness  of  a  baseball 
crowd,  when  the  umpire  shouts  play 
ball  "—the  high  school  bands  rendition  of 
■  Stars  and  Stripes  Forever"  in  a  Memorial 
Day  parade— the  clear  sharp  ring  of  a  school 
bell  on  a  crisp  fall  morning— these  and 
many  other  things  they  fought  and  died 
for— and  left  me. 

I  Am  An  American,  and  the  fruits  of  my 
thoughts  and  labor  are  mine  and  yours  to 
enjoy. 

I  Am  An  American,  and  my  happy  land  is 
a  land  of  many  realms  and  mansions— it  is  a 
land  of  Ohio  corn  and  potatoes  and  green 
pastures— it  is  the  realm  of  hundreds  of 
acres  of  golden  wheat  stretching  across  the 
flat  miles  of  Kan.sas— it  is  the  land  of  preci- 
sion assembly  lines  in  Detroit— it  is  the 
realm  of  mooing  cattle  in  the  stock  yards  of 
Chicago— it  is  the  land  of  glowing  skylines 
of  Pittsburgh  and  Birmingham— of  San  Fran- 
cisco and  New  York— and  the  many  church- 
es at  home  are  the  mansions  of  heaven. 

I  Am  An  American,  and  the  love  of  God 
has  made  me  free. 

I  Am  An  American,  and  in  my  churches 
and  homes  everyone  worships  God  in  his 
own  way— the  young  Jewish  boy  sings, 
heroes  there  the  Lord  is  one— the  Catholic 
girl  prays:  hail  Mary  full  of  grace,  the  Lord 
is  with  thee-the  Protestant  boy  sings— a 
mighty  fortress  is  our  God,  each  one  pray- 
ing and  believing  in  the  universal  prayer— 
Our  Father  who  are  in  Heaven  —with  the 
voice  and  the  soul  of  every  human  being 
that  cries  out  to  be  free. 

I  Am  An  American,  and  I  believe  that 
America  has  answered  that  voice. 

I  Am  An  American,  and  my  country  offers 
freedom  and  opportunity  such  as  no  land 
before  her  has  ever  done— freedom  to  wor- 
ship, mechanical  commerce,  merchants  or 
truck  drivers— freedom  to  teach,  as  a  chem- 
ist or  lawyer,  or  doctor,  or  freedom  to  love  a 
child,  a  parent,  sweetheart,  husband  or 
wife— freedom  to  speak,  to  pray,  to  read,  to 
argue,  to  praise,  to  criticize,  to  eat  and  sleep, 
to  work  and  slave  as  he  must  without  fear- 
freedom  to  live  100  or  200  million  different 
lives. 


I  Am  An  American,  and  my  heritage  is  of 
the  land  and  of  the  spirit  of  the  heart  and 
of  the  soul— show  me  a  country  greater 
than  my  country,  a  people  happier  than  my 
people— I  speak  for  democracy  and  the  dig- 
nity of  the  individual. 

I  Am  An  American,  so  on  this  Memorial 
Day  remember  us  who  gave  our  all  and 
count  your  blessings,  and  thank  your  God, 
that  you  have  been  spared  to  enjoy  this 
land  of  freedom  that  cost  so  much. 

I  Am  An  American.  I  want  the  POWs 
brought  home.  I  want  the  MIAs  accounted 
for- we  believe  that  when  one  American  is 
not  worth  the  effort  to  be  found,  we  as 
Americans  have  lost  and  our  shame  will 
show. 

I  Am  An  American.* 


DEPARTMENT  OF  ENERGY'S  SCI- 
ENCE AND  MATHEMATICS  EDU- 
CATION INITIATIVES 

•  Mr.  SIMON.  Mr.  President,  the  Sec- 
retary of  Energy  today  announced  sev- 
eral new  initiatives  in  math  and  sci- 
ence education,  including  two  in  Illi- 
nois. I  would  like  to  commend  Admiral 
Watkins  for  his  commitment  and  lead- 
ership in  this  area.  On  behalf  of  par- 
ents, teachers,  and  students,  I  would 
also  like  to  thank  the  managers  and 
scientists  at  the  Department  of  Ener- 
gy's laboratories  for  their  enthusiastic 
participation  in  education  programs. 

Now  more  than  ever,  the  real  test  of 
our  Nation's  strength  as  a  world  power 
is  our  ability  to  compete  in  a  global 
economy.  The  economic  competitive- 
ness of  the  United  States  is  dependent 
upon  our  ability  to  educate  our  young 
people  to  prepare  for  the  challenges  of 
the  future.  Our  educational  achieve- 
ments, however,  do  not  bode  well  for 
the  future.  In  international  compari- 
sons. U.S.  students  rank  well  below  the 
average  in  math  and  science  skills. 
Even  our  best  students  ranked  next  to 
last  in  a  test  involving  13  nations. 

Our  great  research  institutions, 
public  and  private,  need  to  take  great- 
er responsibility  for  promoting  scien- 
tific literacy  and  for  educating  Ameri- 
ca's next  generation  of  engineers,  sci- 
entists, and  mathematicians.  In  meet- 
ing that  challenge,  universities  and 
businesses  should  look  to  the  educa- 
tion programs  at  the  Department  of 
Energy  as  models  of  good  corporate 
citizenship. 

At  Permilab  alone,  just  west  of  Chi- 
cago, one  can  count  no  fewer  than  20 
precollege  education  programs— and 
today's  report  includes  a  new  Science 
Education  Center.  This  and  the  other 
eight  new  initiatives  being  announced 
by  the  Secretary  of  Energy  today  pro- 
vide hope  that  we  can  meet  the  sci- 
ence and  math  education  challenge. 

These  education  programs  are  not 
peripheral  to  the  Department  of  Ener- 
gy's responsibilities.  Indeed,  they  are 
perhaps  their  most  important  activi- 
ties. Particularly  important  are  the 
many  new  activities  focused  on  minori- 
ties in  science.  Blacks,  who  make  up 
about  10  percent  of  all  employment 


and  7  percent  of  professionals  and  re- 
lated workers,  account  for  only  2.6 
percent  of  scientists  and  engineers. 
The  new  Chicago  Science  Explorers 
Project,  developed  by  the  Argonne  Na- 
tional Laboratory,  is  at  least  a  start  in 
addressing  these  problems.  It  com- 
bines exciting  videotaped  programs, 
hands-on  activities,  and  museum  field 
trips  to  encourage  minority  students 
to  consider  science-related  careers.  At 
least  250  of  the  Chicago  public  schools 
will  be  participating  in  this  program 
beginning  this  fall. 

In  addition  to  programs  and  activi- 
ties, minority  students  need  good  role 
models  in  math  and  science.  While  any 
teacher  can  be  a  good  role  model,  it  is 
natural  for  minority  students,  bom- 
barded with  negative  racial  stereo- 
types in  the  mass  media,  to  look  for  a 
teacher  who  looks  like  them,  and  who 
might  sometimes  feel  the  way  they  do 
about  being  a  woman  or  a  racial  or 
ethnic  minority.  In  a  statement  I  pre- 
sented to  the  Department  of  Educa- 
tion earlier  this  month.  1  noted  that  in 
Illinois,  a  State  with  a  more  than  8 
percent  Hispanic  student  population, 
less  than  2  percent  of  the  teachers  are 
Hispanic.  In  Chicago,  with  an  almost 
25  percent  Hispanic  student  popula- 
tion, less  than  6  percent  of  the  teach- 
ers are  Hispanic.  Two  numbers,  from 
an  Illinois  State  Board  of  Education 
report  for  the  1986-87  school  year.  I 
found  especially  alarming: 

Of  the  5,007  science  teachers  in  Illi- 
nois, 40  were  Hispanic.  That  is  only  1 
in  125. 

There  was  not  one  Hispanic  physics 
teacher  to  be  found  in  all  of  Illinois. 

For  these  reasons,  it  is  essential  that 
all  teachers  be  confident  and  skilled  in 
the  teaching  of  mathematical  and  sci- 
entific concepts.  Under  the  leadership 
of  Nobel  prize  winner  Leon  Lederman, 
and  with  the  support  of  Admiral  Wat- 
kins,  a  broad  coalition  of  groups  in  the 
Chicago  area  have  developed  a  model 
approach  to  addressing  our  science 
and  math  education  deficit.  By  tap- 
ping the  human  and  technological  re- 
sources of  the  Department  of  Energy's 
labs,  the  Academy  for  Mathematics 
and  Science  Teachers  will  help  to 
ensure  that  teachers  in  the  Chicago 
public  schools  are  able  to  provide  their 
students  with  insightful  and  up-to- 
date  science  and  mathematics  instruc- 
tion. 

While  this  project  had  not  received 
all  of  the  approvals  necessary  to  be  an- 
nounced at  today's  press  conference,  it 
will  be.  if  approved,  perhaps  the  most 
exciting,  and  the  most  comprehensive, 
education  program  sponsored  by  the 
Department  of  Energy.  Indeed,  its 
scope  may  be  greater  than  any  Federal 
science  education  effort.  Over  a  5-year 
period,  the  academy  hopes  to  provide 
intensive  math  and  science  training  to 
every  teacher  in  the  Chicago  public 
schools  who  has  any  responsibility  for 
math    and    science    education,    about 


15,000  teachers.  As  a  member  of  the 
Senate  Education  Subcommittee.  I  am 
working  to  ensure  that  the  academy 
receives  the  support  that  it  needs  to 
begin  operation. 

Again,  I  would  like  to  commend  Ad- 
miral Watkins,  the  Department  of 
Energy,  and  the  managers  and  scien- 
tists at  the  laboratories  for  their  com- 
mitment to  science  and  mathematics 
education.  I  ask  that  a  summary  of 
the  Department's  new  education  ini- 
tiatives, announced  today,  be  included 
in  the  Record. 

The  summary  follows: 
Summary  of  New  Educational  Initiatives 

PNLs  •Options'"  is  a  program  which  con- 
nects middle  school  students  and  teachers 
with  PNL  scientists  to  stimulate  interest  in 
science  and  engineering  careers.  The  focus 
of  Options"  will  be  on  schools  with  a  high 
percentage  of  minortiy  students  (Hispanic, 
Native  American  or  Black  American).  Utiliz- 
ing the  staff  scientists  as  mentors,  teams  of 
students  and  teachers  will  meet  together  on 
a  regular  basis. 

The  purpose  of  the  Bay  Area  Science  and 
Technology  Educational  Collaboration  is  to 
improve  the  teaching  and  learning  of  math- 
ematics, science  and  technology  in  grades 
K-12.  This  will  be  accomplished  through  a 
collaboration  of  the  Oakland  Unified  School 
District  with  educational  and  research  insti- 
tutions, community  organizations,  national 
laboratories  and  businesses  and  will  involve 
implementation  of  a  comprehensive  sci- 
ence/mathematics/technology curriculum 
aligned  with  state  guidelines  and  fundamen- 
tal concepts  in  science,  mathematics  and 
technology.  Two  components  for  teachers 
are  summer  workshops  and  research  partici- 
pation. 

The  Rural  Teacher  Training  Program  by 
Los  Alamos  and  SNL  is  a  teacher  enhance- 
ment program  for  middle  school  teachers  in 
the  rural  areas  of  New  Mexico  with  a  large 
Hispanic  population.  The  program  is  com- 
prised of  a  summer  institute,  academic  year 
followup  workshops  and  classroom  visits. 
Teachers  will  be  required  to  establish  a 
Mathematics  Engineering  Science  Achieve- 
ment (MESA)  chapter.  The  summer  insti- 
tute will  involve  hands-on  activities  with 
materials  for  classroom  use  and  instruction 
in  science  and  mathematics  content. 

DOE  and  the  Department  of  the  Interior 
will  work  together  to  help  improve  science 
and  mathematics  education  in  Native  Amer- 
ican schools  in  New  Mexico  and  Arizona. 
DOE'S  assistance  comes  in  the  form  of  the 
"loan"  of  scientists  and  engineers  from  the 
Sandia  and  Los  Alamos  National  Labs  to 
serve  as  science  consultants  to  science  and 
mathematics  teachers  in  Native  American 
schools. 

The  "Science  and  Mathematics  Action  for 
Revitalized  Teaching "  (SMART)  Program 
by  ORAU  and  ORNL  is  a  partnership  of 
school  systems  and  National  Laboratories  in 
Tennessee  with  Roane  State  Community 
College,  the  Chattanooga  Public  Schools 
and  the  Roane  County  Public  Schools  in  a 
collalwrative  effort  to  enhance  science  and 
mathematics  education.  The  SMART 
School  Partnership  Program  is  designed  to 
combine  the  resources  of  the  DOE's  facili- 
ties in  Oak  Ridge.  Tennessee,  with  the  educ- 
tional  resources  of  the  school  systems.  It  is 
designed  to  increase  the  effectiveness  of  K- 
12  science  and  mathematics  education  in 
partnership  with  local  businesses. 


12472 


CONGRESSIONAL  RECORD— SENATE 


May  21  1990 


Also  in  the  Oak  Ridge  area  is  the  Univer- 
sity of  Tennessee/Oak  Ridge  National  Labo- 
ratory initiative  on  Alternative  Certification 
of  Science  and  Mathematics  Teachers.  The 
program  is  designed  to  encourage  and  sup- 
port scientifically  and  technically  trained 
professionals  (second  career,  retired  per- 
sons, etc.)  to  pursue  new  careers  as  precol- 
lege  science  and  mathematics  teachers.  The 
goal  of  this  program  is  to  expand  the  pool 
of  potential  teachers  available  in  areas  of 
critical  shortage  in  Tennessee  and  else- 
where. 

Brookhaven  National  Laboratory's  Gal- 
laudet  College  Program  "  is  a  partnership 
through  which  hearing  impaired  students 
from  Gallaudet  College  will  participate  in 
summer  research  appointments  at  BNL. 
These  same  opportunities  will  also  Ije  made 
available  to  Gallaudet  s  faculty.  During  the 
appointment,  participants  will  take  part  in 
an  intensive  research  experience  under  the 
guidance  of  BNL  scientists. 

The  DOE  Chicago  'Science  Explorers' 
Program  is  a  joint  Argonne  National  Labo- 
ratory. Permilab  project.  The  foundation  of 
the  program  is  a  unique  series  of  excellent 
television  programs  called.  "The  New  Ex- 
plorers."  which  captures  the  wonder  and  ex- 
citement of  scientists  and  their  work.  These 
programs  were  created  by  Bill  Kurtis.  news 
anchor  of  WBBM-TV  (CBS)  in  Chicago. 

Through  the  "Science  Explorers'  pro- 
gram, teachers  and  scientists  will  develop 
special  classroom  activities  which  highlight 
the  principles  and  elements  of  the  scientific 
process  illustrated  by  these  programs.  Sup- 
porting activities  and  materials  will  be  de- 
veloped at  organizations  in  the  Chicago  area 
involved  in  science,  including  Argonne  Na- 
tional Lab.  Fermi  National  Accelerator  Lab- 
oratory, the  major  museums,  zoos,  indus- 
tries, universities,  and  planetarium  and  the 
aquarium.  Activities  will  include  hands-on" 
lat>oratory  experiences,  demonstrations,  spe- 
cial classes,  and  meetings  with  prominent 
scientists. 

Also  at  Permilab.  a  new  Science  Education 
Center  has  t>een  proposed  that  will  be  pri- 
marily dedicated  to  support  science  educa- 
tion and  related  public  information  pro- 
grams.* 


MINNESOTAN  ISSUE  BALLOT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, democracy  is  the  reason  we  are 
here— in  two  different  senses.  Democ- 
racy is  responsible  for  putting  each  of 
us  here  in  the  Senate,  and  we  are  here 
to  promote  the  ideals  of  democracy. 

A  wise  observer  once  said  that  if  you 
want  to  understand  democracy,  spend 
less  time  in  the  library  with  Plato,  and 
more  time  on  the  bus  with  people.  I 
think  that  each  of  us  in  this  Chamber 
could  benefit  from  spending  more  time 
on  the  bus.  That's  the  reason  that  I 
sent  out  an  opinion  ballot  to  many  of 
my  constituents  earlier  this  year— so 
that  I  would  benefit  from  the  good 
advice  and  input  of  the  people  I'm 
here  to  serve.  Almost  1.000  of  my  con- 
stituents responded.  I  thought  that 
my  colleagues  might  be  interested  in 
what  I  learned  on  my  "bus  ride.  " 

I  asked  them  to  answer  four  ques- 
tions on  the  issue  ballot:  First,  what 
the  top  priorities  of  the  Federal  Gov- 
ernment should  be;  second,  where 
they   felt   we   should   take   action   to 


reduce  the  deficit:  third,  now  to  im- 
prove pubic  confidence  and  participa- 
tion in  government;  and  fourth,  what 
approach  we  should  take  toward  Mik- 
hail Gorbachev  and  the  Soviet  Union 
at  this  point. 

Overwhelmingly,  my  constituents 
answered  the  first  question  by  naming 
the  budget  deficit  as  the  No.  1  issue 
for  us  to  address.  The  second  place  fin- 
isher was  the  problem  of  crime  and 
drugs,  which  is  coincidentally  a  matter 
that  is  now  before  the  Senate  in  the 
form  of  an  omnibus  crime  package. 
Close  on  the  heels  of  crime,  my  con- 
stituents named  health  care  as  the 
next  most  urgent  national  priority. 
Making  quality  health  care  affordable 
and  available  to  every  American  has 
been  a  goal  of  mine  ever  since  I  came 
to  the  Senate,  so  this  concern  of  my 
constituents  really  hits  home  to  me. 

Next,  Minnesotans  identified  envi- 
ronmental protection  as  a  top  priority 
of  the  Federal  Government.  Last 
month.  I  was  pleased  to  work  with  my 
colleagues  in  the  Senate  to  pass  the 
Clean  Air  Act,  which  will  go  a  long 
way  toward  guaranteeing  Americans 
safer,  cleaner  air.  In  June,  as  the  con- 
ference committee  on  clean  air  will 
work  out  the  differences  between  the 
Senate-passed  and  House-passed  bills, 
I  hope  that  the  committee  will  listen 
to  the  clear  voice  of  public  opinion  on 
the  importance  of  meaningful  environ- 
mental protection. 

Not  surprisingly,  education  also 
made  the  list  of  the  top  priorities  of 
the  Federal  Government.  Ignoring  the 
plight  of  our  educational  system  not 
only  violates  basic  principles  of  justice 
and  fairness,  but  also  weakens  this 
country's  ability  to  compete  interna- 
tionally. I  do  not  believe  there  is  a 
better  investment  of  our  tax  dollars 
than  the  investment  made  in  develop- 
ing the  human  mind.  In  fact,  it  is  hard 
to  think  of  any  area  on  which  the  des- 
tiny of  our  Nation  depends  more.  The 
dedication  of  State  and  local  govern- 
ments to  developing  quality  education 
is  essential,  but  the  role  of  the  Federal 
Government  is  also  a  crucial  one. 

The  second  question  on  the  issue 
ballot  coincidentally  relates  to  what 
my  constituents  selected  as  the  Gov- 
ernments  top  priority  in  the  first 
question— the  budget  deficit.  When 
asked  how  the  Government  should 
take  action  to  reduce  the  deficit,  cut- 
ting defense  spending  and  reducing 
foreign  aid  were  the  most  popular 
choices.  In  this  time  of  emerging  de- 
mocracies and  lessening  world  ten- 
sions, targeting  the  peace  dividend 
toward  reducing  the  deficit  and  urgent 
domestic  problems  has  a  great  deal  of 
appeal.  While  we  should  not  slash  our 
defense  budget  recklessly,  the  battle 
to  reduce  wasteful  defense  spending  is 
gradually  being  won.  Congress  has 
been  doing  a  fair  job  of  imposing  a 
degree  of  budgetary  realism  on  the 
Defense  Department.  I  firmly  believe 
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that  we  should  continue  devoting  our 
time  and  efforts  to  this  cause,  and 
closely  scrutinize  the  actual  contents 
of  each  budget  request. 

My  constituents  also  recommended 
the  use  of  across-the-board  cuts  to 
reduce  the  Federal  deficit.  Clearly,  the 
people  are  sending  us  a  message  to 
learn  to  curb  our  appetite  for  spending 
and  fairly  spread  the  burden  of  sacri- 
fice. 

Public  concern  about  the  national 
debt  should  remind  all  of  us  in  Con- 
gress that  the  Federal  deficit  isn't  just 
a  number;  it  is  people.  It  is  farmers 
and  seniors  and  small  businesses  who 
worry  that  someone  in  Washington  is 
about  to  cut  their  benefits  or  raise 
their  taxes.  It's  associations  and  com- 
panies who  worry  that  the  weight  of 
Government  debt  will  put  the  whole 
economy  down.  It  is  taxpayers  across 
the  country  who  pay  a  month  of  taxes 
each  year  for  the  finance  charge  alone 
on  the  national  debt.  And  it  is  a  gen- 
eration of  kids,  being  saddled  for  a 
lifetime  with  our  debts.  Many  of  us  in 
this  body  have  worked  and  voted  to 
bring  the  deficit  down,  and  we  have 
made  some  progress.  But  we  need  to 
make  more  tough  decisions  to  bring 
the  deficit  down  to  zero.  We  owe  it  to 
the  people  of  America,  and  to  the  next 
generation  of  Americans. 

The  third  question  on  my  issue 
ballot  addresses  the  crisis  of  declining 
public  confidence  and  participation  in 
government.  My  constituents  recom- 
mended a  limit  on  campaign  spending 
as  the  No.  1  way  to  restore  public  con- 
fidence in  elected  officials.  The  next 
most  popular  recommendation  was  a 
limit  on  the  role  of  Political  Action 
Committees  [PAC's]  in  elections. 
These  are  matters  that  will  soon  be 
addressed  by  the  full  Senate  when  we 
consider  campaign  finance  reform  leg- 
islation. The  elimination  of  PAC  con- 
tributions to  candidates  is  certainly  an 
issue  that  already  has  bipartisan  sup- 
port in  the  Senate. 

The  last  question  asked  for  my  con- 
stituents' advice  on  how  we  should 
relate  to  Mikhail  Gorbachev  and  the 
Soviet  Union  at  this  point.  When  I 
sent  out  my  issue  ballot  earlier  this 
year,  I  had  no  idea  how  significant  the 
this  question  would  become  to  Minne- 
sotans. As  many  of  you  know.  Mikhail 
Gorbachev  will  be  stopping  in  Minne- 
sota for  a  visit  after  the  United  States 
and  Soviet  summit  in  June. 

My  constituents  seemed  to  be  split 
about  the  approach  we  should  take 
toward  the  Soviet  Union.  About  24 
percent  of  Minnesotans  believed  we 
should  proceed  cautiously  on  relations: 
22  percent  felt  we  should  establish 
normal  economic  ties;  22  percent  be- 
lieved that  we  should  seek  early  trea- 
ties on  arms  control.  About  18  percent 
recommended  that  we  stress  human 
rights  reforms.  And  about  14  percent 
of    Minnesotans    thought    we   should 
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support  and  push  for  greater  reforms. 
As  my  constituents'  answers  indicate, 
there  is  no  "silver  bullet"  approach  to 
United  States-Soviet  relations,  and 
many  approaches  should  be  scruti- 
nized. All  of  us  will  be  following  the 
June  summit  and  the  Gorbachev  visit 
with  interest  and  profound  hope. 

Mr.  President,  I  thank  my  colleagues 
for  listening  to  the  input  of  Minneso- 
tans on  the  urgent  issues  of  our  de- 
mocracy, and  I  especially  thank  those 
Minnesotans  who  shared  their  views 
with  me  in  this  special  way.# 


CALIFORNIA  COMMUNITY 
RESIDENTIAL  CARE  MONTH 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  pay  due  tribute  to  Califor- 
nia's community  residential  care  pro- 
viders. 

I  would  like  to  commend  California's 
Governor  and  State  legislature  in  pro- 
claiming the  month  of  May  1990  as 
"California  Community  Residential 
Care  Month." 

This  year's  theme,  "Quality  Care 
and  Services  in  a  Quality  Neighbor- 
hood,"  appropriately  recognizes  the 
high  quality  of  service  California's 
community  care  industry  provides  to 
those  individuals  who  either  do  not 
wish  to  care  for  themselves  at  home  or 
who  are  unable  to  do  so. 

I  join  my  friends  in  Sacramento  in 
saluting  the  dedicated  personnel  who 
provide  much  needed  social,  nutrition- 
al, and  personal  services.  These  com- 
mitted professionals  give  high-quality 
care  to  the  elderly,  developmentally 
disabled,  and  mentally  ill  population 
of  California. 

Mr.  President,  I  ask  that  the  procla- 
mations of  California  Gov.  George 
Deukmejian,  State  Senator  William 
Craven,  and  State  Assemblyman  Tim 
Leslie  be  included  in  the  Record. 

The  material  follows: 
Governor    Deukmejian    Pays   Tribute   to 
Community     Residential    Care    Profes- 
sionals   IN    Observance    of    "California 
Community  Residential  Care  Month" 
Whereas,  the  community  residential  care 
industry    is    staffed    by    committed,    hard- 
working   professionals    who    dedicate    their 
working  lives  to  the  care  of  the  elderly,  de- 
velopmentally disabled,  the  mentally  ill  and 
foster  care:  and 

Whereas,  the  community  residential  care 
industry  provides  a  uniquely  workable  and 
comfortable  environment  for  those  unable 
to  care  for  themselves  at  home:  and 

Whereas,  this  industry  allows  those  cared 
for  to  have  the  dignity  of  doing  for  them- 
selves what  they  can.  as  well  as  the  security 
of  knowing  that  what  they  cannot  do  will 
not  t>e  left  undone:  and 

Whereas,  the  care  provided  in  community 
residential  facilities  covers  a  wide  range  of 
services,  meeting  social,  nutritional,  emo- 
tional and  personal  needs:  and 

Whereas,  those  involved  in  providing  that 
care  have  filled  a  serious  community  void 
with  effective,  realistic  and  commendable 
solutions:  and 

Whereas,  the  need  for  community  residen- 
tial care  continues  to  grow,  which  necessi- 


tates an  increase  in  the  number  of  compe- 
tent providers  to  care  for  clientele:  and 

Whereas,  the  community  residential  care 
providers,  the  Community  Residential  Care 
Association  of  California  and  all  city. 
county,  state  and  national  agencies  that 
have  provided  the  leadership  in  this  pro- 
gram are  deserving  of  recognition  and  ap- 
preciation: 

Now  therefore.  I.  George  Deukmejian. 
Governor  of  the  State  of  California,  do 
hereby  proclaim  the  month  of  May  1990  as 
California  Community  Residential  Care 
Month  and  commend  the  Community  Resi- 
dential Care  Association  of  California  for 
their  efforts  to  further  the  education  and 
training  of  community  care  residential  care 
providers  and  wish  them  well  in  their  first 
annual  conference  in  Sacramento,  and  en- 
courage all  citizens  to  express  appreciation 
to  community  residential  care  providers  for 
the  hard  work  and  dedication  they  demon- 
strate to  their  clientele. 

National  Community  Residential  Care 
Month 

Whereas,  the  community  residential  care 
industry  has  become  a  vital  component  in 
the  lives  of  individuals  who  are  unable  to 
assume  responsibility  for  their  complete 
care:  and 

Whereas,  the  community  residential  care 
industry  is  staffed  by  committed,  hardwork- 
ing professionals  who  dedicate  their  work- 
ing lives  to  the  care  of  the  elderly,  the  de- 
velopmentally disabled,  and  the  mentally  ill: 
and 

Whereas,  those  individuals  providing  serv- 
ices in  community  residential  care  facilities 
must  meet  stringent  licensing  requirements: 
and 

Whereas,  the  community  residential  care 
industry  provides  a  uniquely  workable  and 
homelike  environment  for  those  persons 
who  are  unable  to  care  for  themselves  at 
home:  and 

Whereas,  this  industry  allows  those  per- 
sons cared  for  to  have  the  dignity  of  doing 
for  themselves  what  they  can  and  the  secu- 
rity of  knowing  that  what  they  cannot  do 
will  not  be  left  undone:  and 

Whereas,  the  care  provided  in  community 
residential  facilities  covers  a  wide  range  of 
services,  meeting  medical,  social,  nutrition- 
al, and  personal  needs:  and 

Whereas,  tho.se  persons  involved  in  provid- 
ing community  residential  care  fill  a  .serious 
community  void  with  effective,  realistic,  and 
commendable  solutions:  now.  therefore,  be 
it 

Resolved  by  the  Senate  Rules  Committee. 
That  the  Members  draw  special  public  at- 
tention to  the  Community  Residential  Care 
Association  of  California  and  to  all  city. 
county,  state,  and  national  agencies  that 
provide  community  residential  care,  and  rec- 
ognizes the  month  of  May  1990  as  "National 
Community  Residential  Care  Month."" 

Assemblyman       Tim       Leslie       Presents 
C.R.C.A.C.  With  Assembly  Resolution  in 
Observance    of     "National    Community 
Residential  Care  Month"" 
Whereas,  the  community  residential  care 
industry  is  staffed  by  committed,  hardwork- 
ing professionals  who  dedicate  their  work- 
ing lives  to  the  care  of  the  elderly,  the  de- 
velopmentally disabled,  and  the  mentally  ill: 
and 

Whereas,  those  providing  services  in  com- 
munity residential  care  facilities  must  meet 
stringent  licensing  requirements:  and 

Whereas,  the  community  residential  care 
industry  provides  a  uniquely  workable  and 


homelike  environment  for  those  unable  to 
care  for  themselves  at  home:  and 

Whereas,  the  community  residential  care 
industry  allows  those  cared  for  to  have  the 
dignity  of  doing  for  themselves  what  they 
can  as  well  as  the  security  of  knowing  that 
what  they  cannot  do  will  not  be  left  undone: 
and 

Whereas,  the  care  provided  in  community 
residential  facilities  covers  a  wide  range  of 
services,  which  meet  medical,  social,  and 
personal  needs;  and 

Whereas,  those  involved  in  providing  that 
care  have  filled  a  serious  community  void 
with  effective,  reali-stic.  and  commendable 
solutions:  now.  therefore,  be  it 

Resolved  by  assembly  member  Tim  Leslie. 
That  he  lakes  great  pleasure  in  designating 
May  1990  as  "Community  Residential  Care 
Month""  in  the  Slate  of  California  and  com- 
mends the  Community  Residential  Care  As- 
sociation of  California,  as  well  as  all  city, 
county,  state,  and  national  agencies  that 
have  provided  effective  leadership  in  the 
provision  of  community  residential  care.* 


SALZMAN  PACES  CLINIC  FOR 
SUCCESS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  my  11  years  as  a  Senator,  I 
have  come  to  know  the  personalities 
and  energies  behind  Minnesota's  suc- 
cess in  the  field  of  health  care.  One 
important  lesson  I  learned  early  on 
was  that  health  care  is  propelled  by 
doctors  and  a  host  of  health  care  pro- 
fessionals—from lab  technicians,  to 
home  health  care  nurses,  to  thera- 
pists. 

Without  the  clinic  business  manager, 
many  health  delivery  operations 
would  not  be  in  business  today.  For,  as 
much  as  doctors  and  nurses  care  about 
medicine  and  maintaining  a  successful 
practice,  they  chose  their  field  of  in- 
terest, not  business,  as  careers. 

One  of  the  best  examples  of  such  a 
valuable  hands  on  manager  is  Stan 
Salzman,  of  the  Duluth  Clinic.  The 
clinic  is  now  celebrating  its  75th  anni- 
versary, and  Salzman  has  had  a  great 
role  in  the  success  and  growth  of  the 
clinic's  last  two  decades. 

He  has  long  been  a  source  of  sound 
advice  to  me  and  in  honor  of  the  clin- 
ic's 75th  anniversary,  I  would  like  to 
submit  to  the  Record  a  tribute  to  Salz- 
man that  appeared  in  the  Duluth 
News-Tribune. 

The  article  follows: 

[From  the  Duluth  News-Tribune.  March  18. 
1990] 

Clinic's  Chief  Maintains  Low  Profile 
High  Standards 

(By  Tom  Dennis) 

You  may  never  have  heard  of  Stan  Salz- 
man, executive  director  of  the  Duluth 
Clinic,  but  you  can  l)el  your  doctor  has. 

No  other  name  arouses  such  strong  feel- 
ings in  Duluth "s  medical  community  as  Salz- 
man"s.  "Brilliant""  and  "visionary""  are  terms 
used  to  describe  him— as  well  as  "arrogant," 
""ruthless""  and  some  words  even  more  color- 
ful. 

The  reason  for  the  dichotomy  is  clear. 
Salzman  s  term  as  executive  director  corre- 
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sponds  with  the  most  astonishing  period  of 
growth  in  the  clinics  history. 

It  s  a  period  Salzman  compares  to  walk- 
ing through  an  atomic  minefield." 

And  he  didn't  lead  the  business  to  market 
dominance  by  t>eing  a  nice  guy. 

■Stan  has  the  style  of  an  autocrat. "  said 
Tom  Evans,  former  director  of  St.  Luke's 
Hospital  in  Duluth.  He's  someone  whod 
have  no  difficulty  pounding  a  table,  or  bar- 
gaining so  hard  as  to  bring  opponents  to 
tears.  Evans  said. 

But  you've  got  to  admire  the  results." 

A  Wisconsin  native.  Salzman  graduated 
from  Wisconsin  State  University  with  a 
degree  in  economics.  Among  his  first  jobs 
was  the  directorship  of  a  two-doctor  ortho- 
pedic group  in  Tulsa.  Okla. 

Before  he  left,  he  foreshadowed  his  Du- 
luth Clinic  experience  by  building  the  group 
into  a  regional  center,  tripling  its  physician 
staff— to  six. 

After  earning  a  master's  degree  in  busi- 
ness administration  from  the  University  of 
Tulsa.  Salzman  joined  the  Duluth  Clinic  as 
assistant  director  in  1971.  assuming  the  di- 
rectorship four  years  later. 

The  Duluth  Clinics  doctors  own  the 
clinic,  and  the  nine  doctors  elected  to  the 
t>oard  run  the  show  Salzman.  49.  a  non 
phyiscian.  answers  to  the  board.  He  d  be  the 
first  to  give  them  credit  for  the  organiza 
lions  growth. 

He'd  l>e  modest  in  doing  so.  said  Dr.  Philip 
Eckman.  board  president.  Much  of  what 
you  see  at  the  clinic  today  is  there  because 
of  Stan. 

Dr.  Bob  Bergan.  a  former  board  member 
and  retired  pediatrician,  agreed.  If  any  one 
person  deserves  credit  for  the  clinic's  suc- 
cess, it's  Stan." 

Salzman  masterminded  the  acquisition  of 
satellite  clinics,  scoured  top  residency  pro- 
grams for  new  doctors;  and  insisted 
throughout  that  the  clinic  live  up  to  its  obli- 
gation to  serve  the  poor,  observers  say. 

He  also  proved  adept  at  the  clinic's  unique 
politics.  Clinic  administrators  must  super- 
vise the  very  doctors— strong-willed  profes- 
sionals all— who  own  the  business,  said 
Dennis  Barnhardt.  communications  director 
for  the  Medical  Group  Management  Asso- 
ciation in  Denver.  Colo, 

Finely  tuned  instincts  are  called  for.  Salz- 
man shows  his  when  he  stays  out  of  the 
limelight. 

But  the  discretion  hasn't  kept  him  from 
becoming  well  known  in  his  field.  Barnhardt 
said.  Salzman  served  as  president  of  the  as- 
sociation's Midwest  section  in  1986-87.  Out 
of  10.000  association  memt)ers.  he  is  one  of 
200  honored  as  Fellows. 

That  s  the  height  of  achievement  in  his 
profession."  Barnhardt  said.  "He  has  gar- 
nered national  recognition.  " 

That  said  .      . 

"I  worked  for  Stan  for  eight  years.  "  said 
Joel  Koemptgen.  the  clinic's  former  director 
of  regional  services.  "I'd  characterize  him  as 
a  very  complex  individual. 

"He  is  one  of  the  most  strategically  bril- 
liant people  I  have  ever  met.  "  He's  totally 
committed  to  making  the  clinic  a  top-qual- 
ity center.  Koemptgen  added. 

"But  his  manner  makes  him  very  difficult 
to  work  for." 

Salzman  enters  negotiations  with  a  "need 
to  win.  Koemptgen  said  That  means 
somebody  else  has  to  lose.  It's  very  much  a 
style  issue.  " 

His  Intensity  is  such  that  if  Salzman  gets 
angry,  others  may  even  feel  a  bit  afraid  of 
him.  Koemptgen  said.  "He's  Imposing.  And 
either  purposefully  or  not.  he  uses  that  to 
get  his  way." 


Salzman  does  indeed  show"  many  "rough 
social  attributes,  said  Dr.  Vern  Harrington, 
a  retired  internist  and  past  l>oard  president. 
"He  can  be  a  bull  in  a  china  shop.  But  hes 
so  bright.  Ideas  just  flow  out  of  him." 

Salzman  makes  few  apologies  for  his 
straight-ahead  style.  Wouldn  t  you  rather 
negotiate  with  someone  who  knows  what  he 
wants?    he  asked. 

At  the  same  time,  he  regrets  causing  any 
hard  feelings,  especially  toward  the  clinic. 

"If  I  was  impatient  or  discourteous,  that 
was  never  my  intent.  "  he  said.  But  health 
care  changed  so  fast  and  dramatically  in 
recent  years,  forcing  administrators  to  run 
so  hard  to  keep  up.  that  little  time  seemed 
left  for  social  niceties. 

In    any    event.    I've   always    tried    to   be 
honest  and  straightforward.  "  he  said, 

Salzman  counts  the  day  he  joined  the 
clinic  as  one  of  the  luckiest  in  his  life.  His 
philosophy  and  the  institution's  fit  perfect- 
ly, and  he  hopes  the  clinic  t)enefited  from 
his  presence,  he  said. 

The  future?  Duluth  doctors  may  not  t>e- 
lieve  it.  but  there  s  talk  of  a  kinder,  gentler 
Stan  Salzman. 

The  Duluth  Clinic  seems  to  be  entering  a 
stabilization  phase.  Salzman  said.  That  may 
call  for  a  less  confrontational,  more  relaxed 
style, 

Salzman  wouldn't  mind  the  change. 

"The  last  10  years  were  something  like 
walking  through  an  atomic  minefield.'  he 
said  with  a  laugh.  Anything  less  ought  to 
he  a  piece  of  cake.  "• 


CONVENTION  ON  THE  RIGHTS 
OF  THE  CHILD 

•  Mr.  BRADLEY.  Mr.  President,  per- 
haps no  one  understands  the  problems 
facing  the  youth  of  this  country  better 
than  the  97.000  school  board  members 
serving  in  the  Nations  15.350  public 
school  districts.  They  see  the  best  of 
our  children,  the  potential.  But  they 
also  see  the  problems— broken  fami- 
lies, drugs,  delinquency,  and  despair. 
They  know  all  too  well  that  just  giving 
students  the  right  t)ooks  and  lecturing 
to  them  are  not  sufficient  to  overcome 
these  problems,  to  make  sure  that  our 
kids  make  the  l)est  of  their  lives. 

My  colleagues  might  therefore  be  in- 
terested to  know  that  the  representa- 
tives from  the  school  boards  associa- 
tions from  every  State  in  the  Union 
unanimously  passed  a  resolution  en- 
dorsing the  UN  Convention  on  the 
Rights  of  the  Child  at  their  national 
conference  in  New  Orleans  on  April 
21.  The  National  School  Boards  Asso- 
ciation believes  strongly  that  problems 
outside  the  schools  have  to  be  ad- 
dressed if  the  mission  of  educating  our 
children  is  to  succeed.  NSBA  sees  the 
convention— with  its  emphasis  on  the 
family,  political  and  civil  rights, 
health,  education  and  a  whole  host  of 
other  issues  affecting  the  daily  lives  of 
kids— as  an  important  tool  for  improv- 
ing the  general  environment  in  which 
our  children  are  raised.  I  couldn't 
agree  more. 

Mr.  President.  I  ask  that  the  text  of 
the  NSBA  resolution,  of  the  debate  on 
it.  and  of  the  NSBA  statement  on  the 


results  of  the  conference  be  inserted 
into  the  Record. 
The  material  follows: 

National  School  Boards  Association  Res- 
olution ON  THE  Convention  on  the 
Rights  of  the  Child 

NSBA  supporU  the  Convention  on  the 
Rights  of  the  Child  that  was  unanimously 
adopted  by  the  General  Assembly  of  the 
United  Nations,  and  NSBA  supports  Senate 
Resolution  231  urging  submission  of  the 
convention  to  the  United  States  Senate  for 
ratification. 

Debate 

President  Oclesby.  We  have  one  issue 
that's  still  at  bay  at  this  point.  'Yesterday 
we  passed  out  a  document  to  you  that  fo- 
cused on  the  United  Nations  convention 
document  that  was  approved  focusing  on 
children.  For  the  last  year  I  have  been,  and 
hopefully  you  have  been,  and  I  know 
Marian  Wright-Edelman  has  been,  really 
talking  about  this  nation  and  what  we  can 
do  to  help  our  children. 

There  has  been  research  data  that's  point- 
ed out  this  year  that  our  children  are  one  of 
the  worst  underclassed  in  this  country. 
They  are  that  way.  and  nothing  seems  to  tie 
done,  or  going  on.  to  improve  that.  It  has 
become  such  a  national  Issue  that  the 
United  Nations  has  taken  a  position  on  that. 
It's  been  a  relatively  new  position  In  terms 
of  time,  and  what  I  t>elieve  that  the  Nation- 
al School  Boards  Association  should  do  Is  to 
delil>erate  and  endorse  this  position  and  go 
forward  with  that  position  and  not  wait 
until  next  years  Delegate  Assembly  before 
we  try  to  take  some  positive  focus  and 
action  on  behalf  of  children.  And  believe 
me.  I  l)elieve  that  it  is  in  our  best  interest. 

So  with  the  resolution  that  you  received 
yesterday.  I  have  basically  two  options  now". 
Number  one.  for  those  of  you  that  maybe 
didn't  get  a  chance  to  read  it  and  study  it  as 
we  should  have.  I  had  asked  Tom  Shannon 
to  look  over  it  for  us,  Tom  has  gone  over 
this  document  and  has  Indicated  that 
theres  nothing  in  the  convention  articles 
that  is  in  conflict  with  any  of  the  beliefs, 
policies  and  resolutions  of  the  National 
School  Boards  Association. 

Further,  the  Association's  taking  a  posi- 
tion on  this  through  your  l)ody  will  enable 
the  staff  to  work  collectively  in  the  execu- 
tive branch,  in  the  Senate  and  in  the  House, 
to  forward  this  document,  as  well  as  the 
issues,  to  support  that  on  behalf  of  this  na- 
tional organization. 

The  second  part  is.  we  can  either  do  this 
on  Monday,  if  you  don't  feel  comfortable 
with  doing  it  today.  If  we  don't  do  It  today, 
and  save  it  for  Monday,  that  will  t>e  one  ad- 
ditional item  that  we  will  have  to  do  on 
Monday  with  the  Policies  and  Resolutions 
Committee.  If  you  chose  to  deal  with  it 
today,  then  the  chair  would  entertain  a 
motion.  Thank  you. 

(Microphone  2.) 

Ms.  DiMarco.  Mr.  Chairman.  I  would  like 
to  move  that  the  National  School  Boards 
Assocation  support  the  convention  on  the 
rights  of  the  child  that  was  unanimously 
adopted  by  the  General  Assembly  of  the 
United  Nations,  and  that  we  support  Senate 
resolution  231  urging  submission  of  the  con- 
vention to  the  United  States  Senate  for  rati- 
fication. Maureen  DiMarco.  California. 

President  Oclesby  Maureen  has  made  the 
motion  and  there's  t)een  a  seconder  from 
New  York  or  Florida,  several  seconds.  If  I 


could  get  a  copy  of  that.  I  would  appreci- 
ate  

Is  there  anyone  that  would  like  to  be 
speak  in  favor  or  against  the  motion?  And 
I'm  looking  at  microphone  7. 

Mr.  Schofield.  Mr.  Chairman.  Im  Bill 
Schofleld  from  Pennsylvania,  I  rise  in  sup- 
port of  this  motion.  I  would  comment  to  the 
Delegate  Assembly  that  those  of  us  have 
had  the  privilege  of  attending  the  leader- 
ship conference  in  Washington  at  the  turn 
of  the  year  had  the  experience  of  hearing, 
visiting  with  Marian  Wright-Edelman.  Her 
presentation  in  that  forum  was  one  of  the 
most  profound  and  thrilling  experiences  I 
have  ever  had  in  my  years  of  involvement 
with  public  education,  and  I  submit  to  the 
chair  that  If  you  will  recall,  when  she  fin- 
ished her  presentation,  the  entire  body  was 
on  its  feet  in  the  kind  of  a  total  commit- 
ment that  I  have  never  seen  equaled  in  this 
gathering.  And  I  feel  that  this  motion  puts 
us  in  the  position  of  making  a  statement  for 
the  world  that  NSBA  is  leadership  in  its 
finest  form. 

President  Oclesby.  Thank  you, 

Mr,  Mario  Gangi.  Mr,  President.  Mario 
Gangi.  New  Jersey  School  Boards  As.socla- 
tion,  I  would  like  to  support  what  has  been 
said  about  this,  in  particular  since  It  was  one 
of  the  strongest  issues  of  our  Senator  Brad- 
ley of  New  Jersey.  Thank  you. 

President  Oclesby,  Thank  you.  Seeing  no 
one  else  approaching  the  microphone,  the 
resolution  on  the  floor  for  support  by  this 
delegate  body,  all  of  those  in  favor  of  sup- 
port please  rai.se  your  frisbees.  Thank  you. 
Those  opposed,  please  raise  your  frisbees. 
Let's  go  on  record  as  saying  that  that  one 
was  unanimous.  Thank  you,  [Applause,] 

NSBA  Release  on  the  Results  of  its 
Conference 

New  Orleans— Martha  C,  Frlcke.  of  Ash- 
land. Neb,,  is  the  new  president  of  the  Na- 
tional School  Boards  Association  (NSBA) 
for  1990-91.  succeeding  James  R,  Oglesby. 
of  Columbia.  Mo.  Frickc.  a  school  board 
member  since  1969.  took  office  during 
NSBA's  annual  convention  in  New  Orleans. 
April  21-24. 

A  major  focus  of  the  convention  was  on 
resolving  concerns  and  strengthening  poli- 
cies of  school  boards  across  the  nation  in 
their  continuing  efforts  to  achieve  excel- 
lence and  bring  alKiut  needed  improvements 
in  public  education. 

One  result  Is  that  greater  NSBA  emphasis 
will  be  put  on  a  more  holistic  approach  by 
expanding  beyond  a  concern  for  children  in 
the  schools  to  also  address  all  societal  fac- 
tors affecting  the  whole  child. 

During  the  convention,  outgoing  Presi- 
dent Oglesby  applauded  "current  bipartisan 
national  efforts"  by  President  Bush  and  the 
nation's  governors  "to  forge  a  needed  na- 
tional consensus  on  how  to  lead  education 
successfully  into  the  21st  Century.  "  But  he 
said  "the  roles  of  neither  the  federal  or 
state  governments  are  clearly  enough  de- 
fined to  bring  about  the  sweeping  funda- 
mental changes'  that  have  been  proposed.  " 
Oglesby  also  stressed  that  a  "far  greater 
federal  and  state  financial  commitment  will 
l>e  needed  to  make  those  changes  a  reality." 

To  help  provide  specific  direction.  NSBA's 
150-member.  policy-making  Delegate  Assem- 
bly adopted  resolutions  on  a  variety  of  edu- 
cation and  societal  issues  affecting  the 
public  schools. 

One  resolution  urges  that  the  federal  gov- 
ernment give  "first  priority"  to  the  full 
funding  of  education  programs,  and  that 
education  be  the  first  priority  for  any  real- 


location of  funds  within  the  federal  budget. 
It  cautions  that  funding  for  any  new  or  ex- 
isting educational  program  "should  not  be 
made  at  the  expiense  "  of  successful  existing 
programs. 

Another  resolution  supports  the  "creation 
of  a  high-level  commission  to  coordinate  all 
federal  programs  that  serve  children  and 
youth,  including  the  U.S.  Department  of 
Education,  to  assure  efficient  and  effective 
delivery  of  services." 

In  the  same  context.  NSBA  urges  all  local 
school  boards  to  adopt  "comprehensive 
health  education  programs  "  for  all  public 
school  students  to  assure  their  "physical, 
psychological  and  social  well-being."  Such 
"planned,  sequential  instruction"  should 
focus  on  such  concerns  as  substance  abuse, 
disease  prevention  and  control,  nutrition, 
environmental  health  and  personal  health. 

Adopted  was  a  resolution  in  support  of 
Senate  Resolution  231.  calling  on  President 
Bush  to  submit  to  the  Senate  for  ratifica- 
tion the  United  Nation's  draft  treaty  on  the 
rights  of  the  child,  which  attempts  to  estab- 
lish basic  rights  for  children  across  the 
world. 

The  association  stated  its  support  for  "de- 
velopmentally  appropriate"  prekindergarten 
education,  especially  for  children  at  risk. 
Specifically  cited  is  support  for  the  reau- 
thorization and  full  funding  by  Congress  of 
the  Head  Start  program,  as  well  as  prekin- 
dergarten education  provided  by  other 
public  and  private  agencies  "where  public 
school  programs  are  not  available  to  serve 
all  children.  " 

Also  supported  is  federal  legislation  for 
child  care  programs  that  "permits  local 
school  districts  to  participate  if  they  choose 
to  do  .so  "  and  "does  not  divert  federal  fund- 
ing from  elementary  and  secondary  educa- 
tion. "  Oppo.sed.  however,  is  federal  funding 
for  sectarian  programs  or  programs  that 
"discriminate  in  the  selection  of  children  or 
employees  on  the  basis  of  race  or  religion." 

NSBA  urges  that  "student  needs  and  edu- 
cational improvement"  should  be  the  para- 
mount consideration  in  any  restructuring  of 
local  public  schools,  and  that  such  restruc- 
turing should  be  "consistent  with  local  pri- 
orities." To  achieve  those  objectives.  NSBA 
urges  adequate  provision  for  local  flexibil- 
ity, ongoing  evaluation,  sufficient  state  and 
federal  financing  to  support  restructuring 
efforts,  and  that  school  boards  retain  ac- 
countability for  results,  along  with  slate 
policymakers. 

On  the  issue  of  parental  choice  of  schools 
their  children  may  attend.  NSBA  believes 
that  "locally  developed  policies  and  pro- 
gram options"  should  be  considered  'among 
a  variety  of  possible  educational  strategies. " 
Stressing  that  choice  should  be  "strictly  a 
local  option."  NSBA  opposes  federal  or  state 
efforts  to  mandate  choice,  as  well  as  all 
voucher  or  tuition  tax  credit  plans. 

With  regard  to  teachers.  NSBA  urges  Con- 
gress and  the  administration  to  "adopt  a 
program  of  federal  grants  and  loans  for  in- 
creasing the  supply  of  qualified  teachers,  in- 
cluding minorities.  "  The  program  should  in- 
clude funding  for  teacher  education,  schol- 
arships. Incentive  awards,  alternative  certifi- 
cation, and  research  on  the  teaching  profes- 
sion. 

In  another  resolution.  NSBA  expressed  its 
support  for  President  Bush  in  his  fight 
against  alcohol  and  other  drug  abuse,  as 
well  as  federal  and  state  legislation  to  allo- 
cate new  resources  to  fight  drugs  and  to 
inform  the  public  of  the  dangers  of  drug 
abuse. 

New  president-elect  of  NSBA  is  Arlene  R. 
Penfield.  a  school  board  member  in  Rouses 


Point.  N.Y.  Other  officers  elected  are  E. 
Harold  Fisher,  of  Blue  Mountain.  Miss.,  vice 
president,  and  William  M,  Soult.  of  Long- 
mont.  Colo.,  secretary-treasurer. 

Newly-elected  members  of  the  Board  of 
Directors  for  three-year  terms  are  G. 
Holmes  Braddock.  Miami.  Fla.:  Rol>ert  E. 
Colville.  Maryville.  Mo.:  Sammy  J.  Quinta- 
na.  Santa  Fe.  N.M..  and  Robert  G.  Whitte- 
more.  Sparks.  Nev. 

Newly-elected  to  a  two-year  term  is 
Thomas  R.  Wright,  of  Newcastle.  Wyo. 

Re-elected  to  the  Board  of  Directors  for  a 
three-year  term  is  Mario  A.  Watlington.  of 
St.  Thomas.  U.S.  Virgin  Islands. 

Thomas  A.  Shannon  is  executive  director 
of  NSBA.  which  is  headquartered  in  Alexan- 
dria. Va.  NSBA  represents  the  97,000  school 
board  memtiers  serving  the  nation's  15.350 
public  school  districts  that  are  members  of 
the  49  state  school  boards  associations  and 
the  school  boards  of  Hawaii,  the  District  of 
Columbia  and  the  U.S.  Virgin  Islands.* 


SMALL  BUSINESS  ADMINISTRA- 
TION HONORS  TOM  SAWYER 
OF  BANGOR 

•  Mr.  COHEN.  Mr.  President,  in  1972. 
Tom  Sawyer  of  Bangor.  ME.  joined  his 
fathers  trash  collection  service  as  its 
third  employee.  Today,  he  is  the  presi- 
dent of  the  Sawyer  Cos.  specializing  in 
waste  management.  He  has  218  em- 
ployees and  did  $20  million  of  business 
in  1988. 

This  exceptional  Maine  businessman 
was  honored  recently  by  the  Small 
Business  Administration  CSBA).  which 
rewarded  him  the  National  Enterpren- 
eurial  Success  Award.  This  first-time 
citation  recognizes  his  company  for  its 
dramatic  growth  in  sales  and  unit 
volume.  its  continued  financial 
strength,  and  its  innovative  products 
and  services. 

The  story  of  Tom  Sawyer  and  his 
company  is  in  many  ways  the  story  of 
the  success  of  small  businesses 
throughout  the  country.  Nationwide, 
according  to  the  SBA.  small  firms 
employ  6  of  every  10  people  and  pro- 
vide 2  out  of  every  3  workers  with 
their  first  job.  They  also  have  been  re- 
sponsible for  more  than  half  of  all  in- 
novations developed  during  the  20th 
century. 

Not  only  has  Mr.  Sawyer  proven 
himself  to  t>e  a  good  businessman,  but 
also  a  good  citizen.  He  serves  in  my 
former  job  as  mayor  of  Bangor  and 
chaired  the  United  Way  Campaign  of 
Penobscot  Valley,  which  raised  more 
than  $1.5  million  for  local  groups.  Re- 
cently, he  donated  $500,000  to  estab- 
lish the  Sawyer  Environmental  Re- 
search Lab  at  the  University  of 
Maines  Orono  campus  devoted  to 
study  of  acid  rain  issues. 

Mr.  Sawyer  also  has  a  strong  com- 
mitment to  his  employees  and  has 
made  employee  benefits  an  important 
part  of  his  business.  For  every  $1  in 
wages,  the  firm  pays  an  additional  56 
cents  in  benefits. 

Maine  is  lucky  to  have  a  business- 
man and  citizen  like  Tom  Sawyer.  I 
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congratulate  him  and  ask  that  his 
ography.  prepared  by  the  SBA. 
printed  in  the  Record. 

The  biography  follows: 
The  Entrepreneuriav  Success  Award 
Winner 

W.  Tom  Sawyer  is  committed  to  people 
and  to  the  environment.  Nothing  illustrates 
his  commitment  better  than  the  time, 
energy  and  imagination  he  has  invested  in 
the  employees  of  the  Sawyer  Companies, 
the  citizens  of  Bangor.  Maine,  and  in  the 
cleanup  of  the  environment. 

In  1962.  Wally  Sawyer  established  Truck 
A-Way  Systems,  a  garbage  collection  busi- 
ness ser^ing  the  Bangor  area.  Tom  Sawyer 
joined  his  fathers  company  in  1972  upon 
graduation  from  college. 

By  1973.  the  Sawyers  recognized  the  need 
to  develop  new  ways  of  disposing  of  garbage 
to  meet  environmental  requirements.  Work- 
ing with  the  Smal^  Business  Administration, 
the  Sawyers  obtained  SBA  502  loans  in  1975 
amounting  to  S142.0OO  to  finance  an  expan- 
sion of  services  and  construct  Maine's  first 
sanitary  landfill. 

Since  1975.  employment  in  the  Sawyer 
Companies  has  increased  from  fewer  than  a 
dozen  workers  to  218.  Sales  have  increased 
dramatically,  from  under  $300,000  in  1984  to 
over  $20  million  in  1988. 

In  1974.  Sawyer  was  granted  a  permit  to 
build  and  operate  a  sanitary  landfill.  Since 
then,  the  Sawyer  Companies  have  contin- 
ued to  pioneer  landfill  technology  and  have 
diversified  into  a  variety  of  other  services  in 
the  environmental  field.  These  include  recy- 
cling facilities  for  paper,  metal,  wood  debris 
and  scrap  tires:  and  Sawyer  Industrial  Serv- 
ices, which  provide  industrial  cleaning  serv- 
ices such  as  hydroblasting  and  wet  or  dry 
vacuuming. 

Employee  l)enefits  are  an  important  part 
of  the  package  the  company  offers  its  work- 
ers: for  every  $1  in  wages,  the  firms  pays  an 
additional  $.56  in  t>enefits. 

Sawyer  has  instituted  a  scholarship  pro- 
gram for  the  sons  and  daughters  of  employ- 
ees. Training  and  safety  programs  are  pro- 
vided and  a  human  resources  team  focuses 
on  employees'  needs. 

Tom  Sawyer  contributes  in  many  ways  to 
the  health  and  vitality  of  his  community. 
He  is  a  meml)er  of  the  City  Council  and  is 
serving  as  mayor  of  Bangor.  He  chaired  the 
United  Way  Campaign  of  Penobscot  Valley, 
which  raised  more  than  $1.5  million  for 
local  groups.  He  and  his  company  provide 
generous  financial  support  to  private,  com- 
munity and  environmental  organizations 
such  as  the  Sawyer  Environmental  Re- 
search Lab.  the  'VMCA  Foundation,  the 
Marine  Maritime  Academy.  Bangor  Youth 
Hockey  and  and  the  Edith  Dyer  Library. 

His  company's  outstanding  success  and  his 
own  contributions  to  his  community  and  en- 
vironment make  W.  Tom  Sawyer  and  exem- 
plary winner  of  the  Small  Business  Adminis- 
tration's first  Entrepreneurial  Success 
Award.* 


HONORING  THE  25TH  ANNIVER- 
SARY OF  THE  FOSTER  GRAND- 
PARENTS PROGRAM 

•  Mr.  COATS.  Mr.  President.  I  offer 
this  statement  on  tiehalf  of  myself  and 
Senator  Lucar.  Each  year  we  celebrate 
May  as  the  month  honoring  older 
Americans,  which  now  include  ap- 
proximately 40  million  seniors  over 
the  age  of  60  years  old.  It  is  appropri- 


ate that  we  set  aside  a  month  to  recog- 
nize, not  only  the  past  contributions  of 
the  senior  citizens  of  our  country,  but 
the  continuing  contributions  they 
make  through  their  work,  their  fami- 
lies, and  their  volunteer  efforts.  The 
idea  of  what  older  people  have  to  offer 
has  changed  substantially  in  recent 
decades.  We  no  longer  view  them  as  a 
drain  on  society,  but  as  potential  re- 
sources, enriching  the  lives  of  others 
in  our  communities  through  their  life 
experiences,  talents,  and  willingness  to 
share. 

I  can  think  of  no  better  program 
that  reflects  this  attitude  of  giving 
and  sharing  on  the  part  of  our  seniors 
than  the  Foster  Grandparents  Pro- 
gram, which  is  celebrating  1990  as  the 
25th  anniversary  of  its  founding.  The 
Foster  Grandparents  Program  was  ini- 
tially developed  in  1965  as  a  coopera- 
tive effort  between  the  Office  of  Eco- 
nomic Opportunity  and  the  Adminis- 
tration on  Aging.  It  is  now  authorized 
under  title  II  of  the  Domestic  Volun- 
teer Service  Act  of  1989.  providing  nu- 
merous opportunities  for  part-time 
volunteers  who  are  low-income  per- 
sons aged  60  and  over. 

The  Foster  Grandparents  Program 
is  an  excellent  example  of  intergenera- 
tional  support  for  those  who  can  truly 
benefit  from  the  care,  concern,  and 
compassion  which  older  and  younger 
individuals  can  provide  one  another. 
In  particular,  foster  grandparents  pro- 
vide supportive  services  to  children 
with  physical,  mental  and  emotional, 
or  social  disabilities,  and  are  placed 
with  nonprofit  sponsoring  agencies, 
such  as  schools,  hospitals,  child  care 
centers,  and  institutions  for  the  phys- 
ically and  mentally  handicapped.  Gen- 
erally, volunteers  provide  individual- 
ized assistance  to  three  or  four  chil- 
dren and  serve  20  hours  per  week. 

I  believe  that  one  of  the  strengths  of 
the  program  is  that  the  participating 
seniors  not  only  benefit  others,  but 
that  they  have  the  opportunity  to  ben- 
efit themselves  as  well.  In  addition  to 
receiving  a  stipend  for  their  work, 
foster  grandparents  obtain  the  satis- 
faction that  they  are  reaching  out  to  a 
child  with  special  needs— in  schools, 
hospitals,  juvenile  detention  centers. 
Head  Start  Programs,  shelters  for  ne- 
glected children,  and  drug  rehabilita- 
tion centers— and  making  a  difference 
in  helping  that  child  cope  with  his  or 
her  disability  or  affliction. 

In  1990,  nationwide  more  than 
27.000  older  persons  will  volunteer 
their  time  for  the  l)enefit  of  these  chil- 
dren, providing  person-to-person  as- 
sistance to  more  than  70,000  children 
with  special  needs  in  approximately 
260  community-based  projects.  In  Indi- 
ana alone,  there  are  currently  seven 
projects,  involving  approximately  450 
older  seniors,  with  a  total  of  more 
than  $1.5  million  in  Federal  and  pri- 
vate funds  supporting  these  projects. 


One  of  these  projects  is  sponsored 
by  the  Western  Indiana  Community 
Services,  Inc.  in  Terre  Haute,  IN.  Of 
the  62  foster  grandparents  in  the  pro- 
gram, 4  presently  work  with  the  stu- 
dents at  the  Gibault  School  for  Boys. 
Many  of  these  boys  are  runaways  and 
juvenile  delinquents  assigned  to  the 
school  through  the  criminal  justice 
system.  Here  foster  grandparents 
serve  as  positive  role  models,  praising 
the  boys  and  helping  them  with  basic 
skills  such  as  reading  and  writing.  As 
Sandy  Schroeder,  project  director, 
conveyed  to  my  staff,  "Il's  hard  to  put 
into  words  the  bond  that  is  created  be- 
tween the  boys  and  the  [foster]  grand- 
parents." 

An  excellent  example  of  an  individ- 
ual's contribution  through  the  Foster 
Grandparents  Program  is  Margaret 
Smith,  who  has  served  as  a  foster 
grandparent  since  1965  in  Fort  Wayne, 
IN.  The  Fort  Wayne  project,  spon- 
sored by  the  Allen  County  Council  on 
Aging,  is  one  of  the  original  projects 
funded  in  1965.  Margaret  Smith,  now 
87  tutors  educationally  disadvantaged 
children  at  the  Benet  Learning 
Center.  During  her  many  years  as  a 
foster  grandparent,  she  has  also 
worked  with  children  in  a  pediatric 
unit  in  a  community  hospital  and  with 
developmentally  disabled  children  at 
the  Johnny  Appleseed  School.  Jean- 
ette  Monroe,  director  of  the  Fort 
Wayne  Foster  Grandparent  Program, 
summed  up  Margarets'  contributions 
very  well  recently,  when  she  said  that 
Margaret  "is  a  very  small  women  in 
stature,  but  she  is  tough.  But  she  also 
believes  in  the  kids  and  after  a  while 
they  start  to  believe  in  themselves." 
Obviously  Margaret's  work  is  an  inspi- 
ration to  all  of  us,  not  just  to  octoge- 
narians. 

Mr.  President.  I  am  proud  to  be  a  co- 
sponsor  of  today's  Senate  resolution 
honoring  the  Foster  Grandparent  Pro- 
gram. It  is  a  program  which  well  re- 
flects a  successful  public-private  part- 
nership. The  Foster  Grandparent  Pro- 
gram has  performed  a  valuable  service 
to  thousands  of  senior  citizen  partici- 
pants, disadvantaged  youths,  and  our 
Nation.  I  thank  you  for  the  opportuni- 
ty to  bring  the  excellent  work  of  this 
program  to  the  Senate's  attention  in 
recognition  of  its  25  years  of  outstand- 
ing service.* 


PARTNERS  IN  EDUCATION 

•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  today  to  praise  the  noteworthy  ac- 
complishments of  the  Partners  in  Edu- 
cation Program  of  the  Waterloo.  lA, 
School  District. 

It  has  been  just  4  years  since  this  na- 
tionally recognized  programi  began  in 
Waterloo. 

They  currently  have  over  1,200  busi- 
ness volunteers  assisting  educators  in 
developing  activities  which  address  a 


variety  of  concerns  including:  Assist- 
ing at  risk  youth,  increasing  career 
awareness,  providing  positive  role 
models,  providing  tutors  and  business 
educators  to  assist  teachers  and  en- 
hance curricula,  and  assisting  students 
with  opportunities  to  learn  civic  and 
community  responsibilities. 

This  exceptional  program  currently 
has  350  business  employees  and  educa- 
tors meeting  monthly  in  their  individ- 
ual partnerships  to  voluntarily  com- 
bine resources  and  expertise. 

All  of  the  21  Waterloo  schools  plus 
the  early  childhood  programs  are  ben- 
efiting from  the  55  business  and  com- 
munity agencies  involvement. 

Some  of  these  are:  Hawkeye  Tech, 
University  of  Northern  Iowa,  Universi- 
ty of  Iowa,  financial  institutions, 
human  service  agencies,  large  and 
small  businesses,  Allen  and  Covenant 
Medical  Centers  and  the  several 
branches  of  John  Deere. 

Mr.  President,  as  you  can  tell,  this  is 
an  exciting  partnership  program  based 
on  the  investment  of  human  re- 
sources. 

Individual  schools  and  business  are 
matched  according  to  the  needs,  ex- 
pertise, talents,  and  interests  of  those 
involved. 

It  is  a  reciprocal  relationship  that 
benefits  everyone  involved— students, 
teachers,  businesses,  and  the  commu- 
nity at  large. 

I  congratulate  the  Waterloo  Part- 
ners in  Education  Program  for  their 
success  and  extend  my  best  wishes  to 
them  for  a  job  well  done.# 


"CHANGING  MINDS.  FEEDING 
KIDS" 

•  Mr.  BOSCHWITZ.  Mr.  President, 
this  spring  the  League  of  Women 
Voters  Education  Fund  published  a 
hunger  action  guide  to  help  volunteers 
develop  community  projects  to  fight 
hunger.  I  was  pleased  to  see  that  ef- 
forts to  expand  the  School  Breakfast 
Program  in  two  Minnesota  cities— Min- 
neapolis and  Duluth— were  described 
in  the  guide  as  model  projects. 

As  the  senior  Republican  on  the  Nu- 
trition Subcommitte.  I  have  been  a 
strong  supporter  of  the  School  Break- 
fast Program.  Indeed,  we've  seen  in- 
creasing attention  focused  on  the 
School  Breakfast  Program  over  the 
past  few  years. 

I  have  led  efforts  to  increase  school 
participation  in  the  School  Breakfast 
Program.  For  example,  a  provision  I 
offered  to  increase  reimbursement  for 
school  breakfast  was  included  in  the 
Hunger  Prevention  Act  enacted  in 
1988.  The  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  which  I 
coauthored,  provided  funding  for  one- 
time expenses  in  starting  up  a  School 
Breakfast  Program.  These  funds  will 
be  awarded  to  States  on  a  competitive 
basis. 


I  will  continue  to  lend  my  support  to 
initiatives  that  encourage  more 
schools  to  offer  breakfast  to  their  stu- 
dents. The  federally  funded  School 
Breakfast  Program  has  been  an  excel- 
lent investment  in  preparing  today's 
children  to  be  tomorrow's  strong, 
healthy,  and  well-educated  leaders. 

I  ask  that  the  descriptions  of  the 
Duluth  and  Minneapolis  projects  from 
"Fighting  Hunger  in  Your  Communi- 
ty" be  printed  in  the  Record. 

The  articles  follow: 

Changing  Minds.  Feeding  Kids 

Members  of  the  LWV  of  Duluth  knew 
they  had  their  work  cut  out  when  they  de- 
cided to  mount  a  school  breakfast  campaign 
in  that  city.  The  League  wasn't  battling  the 
usual  bureaucracy:  in  fact,  the  school  super- 
intendent and  school  board  welcomed  the 
support  of  the  League  of  Women's  Voters. 
However,  the  league  was  up  against  deeply 
held  beliefs  in  the  community  that  children 
ought  be  fed  at  home  and  that  a  school 
breakfast  program  was  one  program  the 
schools  just  didn't  need.  While  a  few  ele- 
mentary school  principals  had  enthusiasti- 
cally endorsed  the  program,  other  schools- 
many  of  them  serving  the  low-income  chil- 
dren who  could  benefit  the  most  from  a 
.school  breakfast— raised  strenuous  opposi- 
tion. 

Long  before  the  League  developed  its  cam- 
paign, the  Duluth  Food  and  Nutrition 
Council  had  been  trying  to  get  the  breakfast 
program  into  all  of  the  city's  elementary 
schools.  The  League  worked  closely  with  the 
council,  and  the  League's  credibility  and 
prestige  in  the  community  seemed  to  pro- 
vide the  added  leverage  necessary  to  neu- 
tralize the  opposition. 

To  implement  its  project,  the  League  iden- 
tified target  schools,  met  with  principals, 
staff  and  PTAs  and  publicized  the  new 
breakfast  opportunity  in  the  target  schools. 
The  League  developed  and  mailed  a  bro- 
chure to  each  family  in  the  targeted  schools 
and  helped  secure  school  board  passage  of  a 
morning  nutrition  policy  resolution. 

The  Duluth  School  District  provided  some 
printing  and  in-kind  clerical  time  and 
helped  the  League  produce  a  video  about 
the  breakfast  program  for  use  as  an  educa- 
tional tool. 

To  reach  the  children,  the  League  de- 
signed special  materials,  including  breakfast 
mugs  with  the  inscription.  "Be  Smart  .  .  . 
Eat  Breakfast."  At  the  same  lime,  the 
League  used  its  own  meetings  to  educate  its 
members  about  the  school  breakfast  pro- 
gram and  the  need  to  expand  it  throughout 
Duluth. 

The  League's  efforts  were  well  worth  the 
time  and  energy  invested.  In  the  fall  of 
1989.  the  school  breakfast  program  was  in- 
stituted in  all  of  the  Duluth  public  elemen- 
tary schools,  way  ahead  of  the  timetable 
first  envisioned  by  the  League. 

Terese  Harwood.  the  project  manager,  was 
delighted  with  the  projects  outcome.  "Its 
very  difficult  for  children  to  participate  and 
concentrate  in  classroom  activities  if  theyre 
hungry  because  they  haven't  had  breakfast. 
Us  critical  to  stress  the  importance  of 
breakfast,  whether  the  children  eat  in 
school  or  at  home.  We're  removing  road- 
blocks to  learning  by  feeding  hungry  chil- 
dren."' 

Serving  Up  Breakfast 
In  1988.  just  one  quarter  of  the  Minneapo- 
lis public  schools  were  serving  breakfast  to 


their  students.  This  was  in  sharp  contrast  to 
the  school  lunch  program,  which  was  avail- 
able in  all  of  the  city's  public  schools.  Pol- 
lowing  up  on  a  study  conducted  by  the  Min- 
nesota Food  Education  and  Resource 
Center,  a  program  of  the  Urban  Coalition  of 
Minneapolis,  the  LWV  of  Minneapolis 
began  working  to  expand  the  school  break- 
fast program  throughout  the  city. 

The  League  recognized  that  a  major  pub- 
licity campaign  was  needed  both  to  promote 
the  benefits  of  a  good  breakfast  for  children 
and  to  push  for  expansion  of  the  federally 
funded  school  breakfast  program.  The 
League  began  by  serving  up  a  breakfast  for 
school  principals  to  promote  the  breakfast 
program.  The  next  step  was  to  encourage 
families  to  participate  once  the  program  got 
under  way. 

The  League's  carefully  orchestrated  cam- 
paign included  a  colorful  brochure  for  par- 
ents and  a  puppet  show  for  children  that 
was  performed  and  taped  by  students  from 
the  Minneapolis  high  school  for  the  visual 
and  performing  arts.  The  project's  theme 
was  "Break  for  breakfast  to  be  your  best.  " 

Bright  posters  and  stickers  for  the  stu- 
dents were  used  to  draw  attention  to  the 
League's  major  publicity  event.  "School 
Breakfast  Program  Week.""  early  in  the 
1989-90  school  year.  The  posters  also  were 
displayed  in  health  clinics  throughout  the 
city.  The  mayor,  superintendent  of  schools, 
city  council  members,  state  elected  and 
agency  officials  attended  a  kickoff  breakfast 
with  the  children  at  an  elementary  school. 

The  League's  efforts  were  supported  by 
the  superintendent  of  schools,  the  Urban 
Coalition  and  one  of  the  citys  major  corpo- 
rations—the Pillsbury  Company,  whose 
foundation  gave  the  Minneapolis  League  an 
additional  $5,000  grant  to  supplement  the 
$3,000  from  the  LWVEF.  The  funding  al- 
lowed the  League  to  hire  an  advertising  con- 
sultant who  helped  design  the  materials. 

One  year  later,  school  participation  in  the 
breakfast  program  had  jumped  to  80  per- 
cent, with  100  percent  participation  antici- 
pated in  the  fall  of  1991.  Karlynn  Fronek. 
the  project  manager,  believes  that  these  sta- 
tistics indicate  that  the  project  has  been  an 
unqualified  success.* 


ROY  JOHNSON— GIVING  BACK 
TO  THE  COMMUNITY 
•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  man  who  has 
worked  for  several  years  to  make  a  dif- 
ference in  Alabama  on  many  fronts. 
Roy  W.  Johnson,  a  native  of  Tuscaloo- 
sa County,  is  retiring  after  16  years  in 
the  Alabama  House  of  Representa- 
tives. Through  those  many  years  of 
dedicated  service,  he  has  come  to  be 
known  as  a  man  who  can  get  things 
done— and  as  anyone  who  has  worked 
in  the  political  process  knows— that 
indeed  is  high  praise. 

Mr.  President,  Roy  says  that  the 
principle  that  has  guided  him  through 
his  political  career  and  through  all 
facets  of  his  life  is  his  belief  that  all  of 
us  have  a  responsibility  to  make  our 
community  a  better  place  to  live. 
Simply  put,  Roy  believes  we  should 
put  back  into  the  community  more 
than  we  take  out  and  this  belief  has 
stayed  with  him  in  his  work  both  in 
the  Alabama  Legislature  and  in  the 
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Tuscaloosa  County  School  System,  as 
well  as  in  his  service  to  his  country, 
his  State  and  his  community. 

A  veteran  of  the  Vietnam  war.  Roy 
Johnson  did  not  allow  his  service  to 
his  country  to  end  with  his  military 
accomplishments.  Roy  chose  instead 
to  serve  his  State  as  a  member  of  the 
Alabama  State  Legislature.  Roy  was 
subsequently  selected  as  the  Most 
Outstanding  Memt)er  of  the  house  of 
representatives  by  his  peers  in  1984— 
he  was  nominated  for  the  same  honor 
in  1982.  1983.  1985.  and  1988. 

Roy  credits  a  lot  of  his  political  suc- 
cess—he served  from  1982  to  1986  as 
the  speaker  pro  tempore  of  the  Ala- 
bama House  of  Representatives— to 
his  education.  A  graduate  of  Holt  High 
School  who  later  received  a  bachelor 
of  science  in  education  and  a  masters 
in  public  school  administration  from 
the  University  of  Alabama.  Roy's 
belief  in  the  possibilities  of  a  good  edu- 
cation propelled  him  to  also  make  a 
career  in  this  field.  Prom  1969  to  1975. 
Roy  worked  as  a  secondary  school- 
teacher and  since  1975  he  has  served 
as  Hillcrest  High  Schools  principal. 

The  linking  of  his  strong  interest  in 
education  in  Alabama  and  his  service 
for  four  terms  in  the  Alabama  Legisla- 
ture has  meant  one  thing  for  Ala- 
bama—things have  gotten  better. 
Having  had  the  opportunity  to  serve 
with  him  in  the  legislature.  I  have 
seen  first  hand  Roys  seemingly  end- 
less commitment  to  his  district  and  to 
our  State.  Prom  increased  funding  for 
Alabama's  schools  to  efforts  for  state- 
wide health  initiatives,  Roy  Johnson 
believes  that  an  investment  in  our 
young  is  an  investment  in  our  future. 
Roy  led  efforts  to  establish  a  statewide 
perinatal  health  care  program  that 
has  reduced  Alabama's  infant  mortali- 
ty rate.  Roy  also  sponsored  and  passed 
legislation  to  establish  and  fund  re- 
gional Emergency  Medical  Training 
Programs  and  CPR  training  of  all  high 
school  graduates. 

Roy  was  honored  in  Tuscaloosa  re- 
cently for  all  of  his  efforts  on  behalf 
of  the  county.  Roy  is  repeatedly  re- 
ferred to  as  a  'friend  of  the  county" 
and  appropriately.  "Roy  Johnson 
Day"  was  declared  in  Tuscaloosa.  In 
addition,  the  Tuscaloosa  County  Bar 
Association  awarded  Roy  their  Annual 
Liberty  Bell  Award.  This  honor  is  the 
highest  award  given  by  local  attorneys 
to  a  nonlawyer. 

Through  the  years  Roys  accom- 
plishments have  been  recognized  by 
many  state  organizations  and  groups. 
In  1989,  the  Alabama  Journal-Mont- 
gomery Advertiser  selected  Roy  as  the 
recipient  of  their  Meritorious  Public 
Service  Award.  Roy  was  selected  by  a 
secret  panel  of  citizens  who  were  look- 
ing for  the  qualities  of  integrity,  effec- 
tiveness, vision,  trustworthiness,  com- 
mitment, and  diligence.  Roy  has  also 
received  the  John  F.  Kennedy  Profiles 
in  Courage  Award  which  was  present- 


ed to  him  this  year  by  the  Alabama 
Democratic  Conference.  These  are  just 
two  of  the  honors  bestowed  on  a  man 
who  has  worked  tirelessly  on  behalf  of 
others. 

To  say  that  Roy  will  be  missed  in 
the  legislature  is  an  understatement. 
But  I  have  a  feeling  that  although 
Roys  career  in  politics  is  ending,  he 
will  continue  to  be  a  force  for  progress 
in  Alabama.  Mr.  President,  Roy  was  an 
outstanding  representative  for  Ala- 
bama House  District  63— and  as  a  con- 
stituent from  this  district,  I  thank  him 
for  his  dedication,  his  diligence,  and 
his  desire  for  change.  I  am  proud  to 
serve  as  one  of  his  Senators  in  Wash- 
ington.* 
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WHAT  BEING  AN  AMERICAN 
MEANS  TO  ME" 

•  Mr.  BOSCHWITZ.  Mr.  President, 
recently  the  Immigration  and  Natural- 
ization Service  [INS]  announced  the 
results  of  its  national  citizenship 
poster  contest  on  'What  Being  An 
American  Means  To  Me." 

I  am  proud  to  report  to  my  Senate 
colleagues  that  the  first  place  national 
winner,  Peter  Cornforth.  hails  from 
Evansville,  MN.  Peter  was  recently  in 
Washington  to  receive  his  award.  Fol- 
lowing the  award  ceremony,  Peter, 
along  with  his  parents  and  principal, 
stopped  by  my  office  to  show  it  to  me. 

INS  sponsored  this  contest  as  part  of 
its  ongoing  campaign  to  educate  the 
public  about  the  benefits  of  U.S.  citi- 
zenship and  to  encourage  those  eligi- 
ble to  apply  for  naturalization. 

Hundreds  of  students  from  through- 
out the  Nation  entered  this  national 
contest.  The  children  each  drew  a 
poster  and  wrote  a  short  essay  about 
"What  Being  An  American  Means  To 
Me.  "  Peter's  message  was  moving.  He 
wrote,  "America  is  a  country  made  up 
of  people  from  all  different  countries. 
My  great  grandparents  came  from 
places  like  the  hot  deserts  of  Syria  to 
the  green  forests  of  Germany.  They 
came  to  America  because  here  it  is  OK 
to  be  different.  People  are  free  to 
follow  their  dreams.  You  may  be 
black,  you  may  be  disabled,  but  were 
all  the  same  inside.  We  have  the  free- 
dom of  doing  or  being  anything  we 
want.  Most  people  come  here  to  have  a 
whole  new  life.  Freedom  is  for  each  in- 
dividual person  and  that  makes  me 
proud  to  be  American. " 

Reading  Peter's  essay  makes  me 
proud  to  be  an  American.  I  came  to 
this  country  as  a  refugee  fleeing  Nazi 
Germany.  As  the  only  refugee  serving 
in  the  Senate,  I  have  a  deep  concern 
for  the  plight  of  refugees  and  immi- 
grants. During  my  time  in  the  Senate. 
I  have  worked  hard  to  give  others  the 
same  chance  I  had— to  find  refuge  and 
opportunity  within  the  United  States. 

Our  country's  heritage  has  been  en- 
riched by  the  flow  of  refugees  and  im- 
migrants into  our  Nation.  If  there  is 


one  thing  that  distinguishes  us  from 
other  countries,  it  is  that  virtually  all 
of  us  are  refugees  and  immigrants- 
refugees  and  immigrants  who  energize 
the  United  States  culturally  and  intel- 
lectually and  who  help  fuel  the  econo- 
my. 

I    again    congratulate    Peter    Corn- 
forth  for  his  fine  work.* 
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NUCLEAR  ENERGY-ONE  KEY  TO 
A  CLEAN  FUTURE 

•  Mr.  WALLOP.  Mr.  President,  the 
House  of  Representatives  has  finished 
its  version  of  the  Clean  Air  Act,  and 
we  now  begin  the  interesting  task  of 
reconciling  the  two  versions  in  a  con- 
ference committee.  One  of  the  ulti- 
mate objectives  of  this  reauthorization 
is  to  limit  pollution  from  electric  pow- 
erplants.  Pollution,  some  argue,  con- 
tributes to  acid  rain  and  to  the  global 
climate  change  popularly  known  as 
the  greenhouse  effect. 

Other  legislation  is  also  beginning  to 
move  through  the  legislative  process 
as  a  response  to  various  air  pollution 
and  climate  change  issues.  Last  week, 
the  Senate  Energy  and  Natural  Re- 
sources Committee  reported  S.  324, 
the  National  Energy  Policy  Act  of 
1990.  This  legislation  mandates  a 
number  of  studies  on  carbon  dioxide 
and  its  relation  to  global  climate 
change. 

With  all  this  concern  over  air  pollu- 
tion and  carbon  dioxide,  it  is  time  for 
us  to  give  more  attention  to  a  source 
of  electricity  which  does  not  produce 
any  air  toxins,  does  not  release  any 
sulfur  dioxide,  nitrogen  oxides,  or 
carbon  dioxide.  No  greenhouse  effect 
or  ozone  pollution  results  from  this 
power  source.  That  source  of  electrici- 
ty is  nuclear  energy. 

I  recently  received  two  articles  that 
dramatically  demonstrate  the  impor- 
tance of  nuclear  energy  as  part  of  an 
environmentally  sensitive  energy 
policy. 

The  first  is  an  analysis  by  Science 
Concepts,  an  economic  consulting 
firm,  that  calculates  the  pollution 
avoided  by  America's  112  nuclear 
energy  plants.  Let  me  give  you  just  a 
few  highlights: 

U.S.  nuclear  plants  reduce  emissions 
of  sulfur  oxides  by  5  million  tons  a 
year. 

U.S.  nuclear  plants  reduce  emissions 
of  nitrogen  oxides  by  2  million  tons  a 
year.  «^ 

Without  our  nuclear  plants,  carbon 
dioxide  emissions  by  U.S.  utilities 
would  be  20  percent  higher. 

The  second  item  is  an  article  by 
Power  Engineering  magazine,  which 
shows  the  tremendous  success  enjoyed 
by  the  French  in  cutting  air  polution. 
How  did  they  do  it?  Again,  nuclear 
energy. 

In  the  mid-1970's,  nuclear  energy 
represented  only  about  10  percent  of 


Prances  electricity  production:  fossil 
fuels  accounted  for  more  than  50  per- 
cent. Today,  nuclear  energy  produces 
more  than  70  percent  of  France's  elec- 
tricity: coal  accounts  for  about  10  per- 
cent, and  oil  has  been  eliminated  com- 
pletely. The  result?  Drastic  reductions 
in  the  amount  of  pollution. 

Sulfur  dioxide  emissions  have 
dropped  from  978,000  tons  in  1979  to 
83.000  tons  in  1987. 

Nitrogen  oxide  emissions  dropped 
from  208,000  tons  to  34,000  tons  in  the 
same  period. 

Carbon  dioxide  emissions  dropped 
from  82  million  tons  in  1979  to  13  mil- 
lion tons  in  1987. 

The  lesson  is  clear:  Reliance  on  nu- 
clear enemy  allowed  the  French  to  cut 
their  dependence  on  imported  oil  and 
clean  up  their  environment  at  the 
same  time.  Thanks  to  nuclear  energy, 
pollution  from  French  powerplants  is 
one-sixth  to  one-tenth  what  it  was  in 
1980. 

I  will  ask  that  the  analysis  by  Sci- 
ence Concepts,  "Reducing  Airborne 
Emissions  with  Nuclear  Energy,"  and 
the  reprint  from  Power  Engineering 
be  included  in  the  Record  at  the  con- 
clusion of  my  remarks. 

I  urge  my  colleagues,  as  we  consider 
the  clean  air  reauthorization  and  the 
global  climate  change  bill,  to  remem- 
ber that  nuclear  energy  plays  a  vital 
role  in  preserving  the  quality  of  our 
air  and  maintaining  our  energy  inde- 
pendence. 

The  United  States  must  realize  that 
we  cannot  solve  world  air  pollution 
problems  by  ourselves.  We  have  to 
push  forward  with  advanced  nuclear 
reactor  designs,  because  America  will 
have  to  adopt  such  technology  in  the 
next  two  decades  to  meet  our  energy 
needs  without  contributing  to  world 
pollution  problems. 

As  a  nation,  we  must  provide  envi- 
ronmental space  to  lesser  developed 
countries  who  will  have  to  rely  on 
fossil  fuels  for  electric  generation.  Nu- 
clear energy  will  allow  the  hopes  and 
dreams  of  the  Third  World  to  come  to 
pass  without  damaging  the  world  ecol- 
ogy. Furthermore,  nuclear  energy  is 
the  only  readily  available  technology 
to  deal  with  global  climate  change  in  a 
significant  way. 

We  must  help  provide  the  stable  reg- 
ulatory regime  that  is  needed  before 
electric  utilities  can  build  new  nuclear 
powerplants.  We  must  continue  to  pro- 
vide Federal  funding,  in  partnership 
with  industry,  for  the  development  of 
advanced  reactors.  And  we  must  make 
certain  the  Department  of  Energy  dis- 
charges its  responsibility  under  the 
Nuclear  Waste  Policy  Act  to  develop  a 
safe  solution  to  the  disposal  of  spent 
nuclear  fuel. 

Mr.  President,  if  we  fail  to  take 
these  steps,  we  are  depriving  the 
American  people  of  an  energy  source 
that  can,  in  a  single  stroke,  reduce  our 
dangerous  dependence  on  foreign  oil 


while  preserving  our  air  and  natural 
resources. 
The  material  follows: 

Reducing  Airborne  Emissions  with 
Nuclear  Electricity 

SUMMARY 

Nuclear  electriciiy  is  the  nation's  largest, 
proven  source  of  energy  that  has  virtually 
no  impact  on  the  atmosphere.  Evaluation  of 
the  historic  and  potential  role  for  nuclear 
electricity  to  reduce  atmospheric  emissions 
while  supplying  the  rising  demand  for  elec- 
tricity created  by  economic  growth  should 
indicate  the  urgency  of  increasing  reliance 
on  nuclear  energy. 

This  paper  presents  the  results  of  a  de- 
tailed regional  analysis  of  the  actual  reduc- 
tions of  sulfur  and  nitrogen  oxide  emissions 
arising  from  the  use  of  nuclear  energy 
today.  The  report  also  compares  the  emis- 
sions of  sulfur  and  nitrogen  oxides,  carbon 
dioxide,  methane,  particulates,  carbon  mon- 
oxide and  volatile  organic  compounds  for 
five  principal  energy  sources  in  terms  of 
emissions  per  1.000  MWe  power  plant  per 
year. 

A  model  of  the  U.S.  electric  system  is  used 
to  determine  the  actual  regional  displace- 
ment of  various  fuels  and  emissions  by  nu- 
clear energy.  The  analysis  finds  that  U.S. 
nuclear  energy  plants  currently  reduce  na- 
tional emissions  of  sulfur  oxides  by  5  mil- 
lion tons  a  year.  This  reduction  can  be  com- 
pared to  the  propo.sed  goal  of  the  amend- 
ments to  the  Clear  Air  Act  which  call  for  re- 
ducing total  annual  sulfur  oxide  emissions 
by  10  million  tons  by  the  2000. 

One  interesting  proposal  associated  with 
the  Clean  Air  Act  is  to  allow  the  sale  of 
"emissions  credits"  for  reducing  sulfur  emis- 
sions below  specified  targets.  The  nuclear 
industry's  current  sulfur  emissions  reduc- 
tions would  have  an  estimated  $5-7  billion 
value  under  such  a  scheme. 

The  Administration  also  proposes  that  the 
Clean  Air  Act  mandate  a  2  million  ton  per 
year  reduction  in  nitrogen  oxide  emissions 
by  2000.  This  analysis  finds  that  nuclear 
electricity  already  reduces  national  emis- 
sions of  nitrogen  oxides  by  2  million  tons  a 
year. 

Nuclear  electricity  also  currently  reduces 
by  20  percent  emissions  of  carbon  dioxide 
from  electricity  generation,  and  by  millions 
of  tons  per  year  four  other  categories  of 
emissions  identified  by  the  Environmental 
Protection  agency;  particulates,  carbon 
monoxide,  volatile  organic  compounds  (non- 
methane)  and  methane. 

Nuclear  electricity  significantly  reduces 
the  amount  of  airborne  emissions  associated 
with  the  generation  of  electricity.  This  anal- 
ysis highlights  nuclear  electricity's  role  in 
the  reduction  of  those  emissions  which  are 
the  primary  target  of  the  1989  proposed 
amendments  to  the  Clean  Air  Act.  We  also 
explore  the  reduction  of  carbon  dioxide 
emissions,  as  well  as  the  reduction  of  four 
other  pollutants  identified  by  the  Environ- 
mental Protection  Agency:  Particulates, 
carbon  monoxide,  volatile  organic  com- 
pounds (non-methane),  and  Methane. 

Part  I:  Nuclear  reduction  of  pollutants  iden- 
tified in  the  proposed  amendments  to  the 
Clean  Air  Act 

A.  Sulfur  Dioxide  ■ 
A    primary    objective    of    the    proposed 
amendments   to   the   Clean   Air   Act   is   to 
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reduce  the  amount  of  sulfur  dioxide  emitted 
into  the  atmosphere.  The  currently  pro- 
posed objective  of  the  act  is  to  reduce 
annual  sulfur  dioxide  emissions  by  10  mil- 
lion tons  by  the  year  2000.  cutting  annual 
emissions  in  half. 

Nuclear  electricity  has  already  caused  a 
substantial  reduction  in  sulfur  dioxide  emis- 
sions in  the  electric  sector.  Our  analysis 
finds  that  nuclear  electricity  currently  re- 
duces electric  sector  sulfur  dioxide  emis- 
sions by  5  million  tons  annually.  This  emis- 
sions reduction  can  be  compared  to  the  year 
2000  goal  of  the  1989  Clean  Air  Act  amend- 
ments which  propose  reducing  annual 
sulfur  oxide  emissions  by  10  million  tons. 
Figure  1  shows,  by  region,  the  total  reduc- 
tion of  sulfur  dioxide  emissions  attributable 
to  nuclear  electricity. 

(Figures  referred  to  in  article  are  not  re- 
producible in  the  Record.) 

The  amount  of  sulfur  dioxide  displaced  by 
nuclear  electricity  in  the  various  regions  is  a 
function  of  three  key  factors: 

The  amount  of  nuclear  electricity  generat- 
ed in  the  region. 

The  amount  of  fuel— coal.  oil.  or  natural 
gas— displaced  by  the  nuclear  electricity  (de- 
termined by  a  detailed  regional  model  of  the 
electric  grid).-' 

The  average  content  of  sulfur  in  the  coal 
and  oil  used  in  each  region. 

Figure  2  shows  the  reduction  in  sulfur  di- 
oxide emission  from  a  single  nuclear  gener- 
ating unit  in  each  of  the  regions.  The  re- 
sults reflect  the  regional  fuel  mix  and  the 
average  percentage  sulfur  for  the  fuels  actu- 
ally displaced  by  a  nuclear  plant  in  that 
region. 

Clearly,  those  areas  most  dependent  on 
coal  for  the  electricity  supply  gain  the  most 
in  terms  of  sulfur  reduction  by  nuclear  elec- 
tricity. 

The  proposed  Clean  Air  Act  amendments 
would  allow  individual  utilities  to  accumu- 
late emission  ■credits"  or  "offsets"  for  emis- 
sion reductions  below  a  specified  threshold. 
The  threshold  for  the  year  2000  is  1.2 
pounds  of  sulfur  dioxide  emitted  per  one 
million  btu.  For  a  generating  station  the 
size  of  a  typical  nuclear  station  the  thresh- 
old would  be  34.000  tons  of  sulfur  dioxide 
per  year. '  No  market  yet  exists  for  the  sale 
of  emission  credits,  but  a  calculation  of  the 
cost  of  achieving  those  emissions  reductions 
by  other  means  gives  a  cost  estimate  per  ton 
of  sulfur  reduced  of  $1,500  to  $2,000.  Thus 
in  terms  of  the  value  implied  by  the  pro- 
spective rules  of  the  Clean  Air  Act  amend- 
ments, a  nuclear  plant  owner  could  sell  the 
sulfur  emission  credits  of  the  plant  for  a  full 
value  of  the  34.000  tons,  or  for  $51  to  $68 
million. 

It  is  interesting  to  note  that  were  credits 
for  nuclear's  sulfur  dioxide  reductions  mar- 
ketable, just  as  it  is  intended  that  other  re- 
ductions credits  could  be  sold,  then  nuclear 
plant  operators  would  have  a  substantial 
a.sset  in  sulfur  dioxide  credits.  Preliminary 
estimates  of  the  value  of  the  sulfur  dioxide 
reductions  brought  about  by  nuclear  elec- 
tricity range  from  $5  to  $7  billion.  That 
amount  is  based  on  the  costs  of  achieving 
the  same  sulfur  reductions  at  coal  and  oil- 
fired  plants.  The  value  could  prove  to  be 
much  higher  since  nuclear  electricity  re- 
duces all  the  sulfur  dioxide  emissions  from  a 
plant,  a  goal  which  would  be  very  expensive 
at  a  coal-  or  oil-fired  plant. 

Studies  have  put  the  total  cost  of  meeting 
the  Clean  Air  Act  amendments  Phase  II 
(Year  2000)  targeU  at  $5-7  billion  levelized 
over  20  years.  Other  estimates  maintain 
that  the  costs  of  complying  with  the  Clean 
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Air  Act  amendments  would  mean  electric 
rate  increases  of  tietween  7  and  20  percent.' 

As  a  final  indicator  of  the  role  of  nuclear 
electricity  in  reducing  the  emission  of  sulfur 
dioxide.  Figure  3  compares  five  sources  of 
fuel  for  electricity  generation  and  typical 
sulfur  dioxide  emissions.  Not  that  the 
amount  of  sulfur  dioxide  emitted  by  coal 
and  oil  depends  on  the  amount  of  sulfur  in 
the  fuel.  This  chart  uses  the  national 
(weighted  average  of  sulfur  content  of  fuels 
used  in  the  regions  where  nuclear  generat- 
ing stations  are  located.  • 

Note  also  that  the  chart  shows  some  emis- 
sions effect  for  nuclear-generated  electrici- 
ty. While  nuclear  electricity  emits  no  air- 
borne pollutants  at  the  point  of  generation, 
significant  amounts  of  electricity  are  re- 
quired to  produce  the  nuclear  fuel.  This 
electricity  is  largely  generated  by  coal.  Thus 
the  emissions  associated  with  the  produc- 
tion of  the  nuclear  fuel  are  Included  here." 

B.  Nitrogen  Oxides  ■ 

The  reduction  of  nitrogen  oxide  emissions 
Is  a  second  goal  of  the  Clean  Air  Act  amend- 
ments. Nitrogen  oxides  are  an  important 
contributor  to  the  formation  of  ozone,  a  sig- 
nificant health  hazard  in  urban  areas.  The 
administration's  proposal  rails  for  NO,  to  be 
reduced  by  2  million  tons  per  year  by  the 
year  2000. 

Nuclear  electricity  already  makes  a  signifi- 
cant contribution  to  NO,  reductions.  Each 
year  existing  nuclear  electricity  plants 
reduce  NO,  emissions  by  2  million  tons,  the 
full  amount  of  the  reductions  called  for  in 
the  administration's  plan.  Figure  4  below 
shows  the  reduction  by  regions. 

Figure  5  shows  the  reductions  for  a  typi- 
cal nuclear  plan  in  each  region. 

Figure  6  shows  the  amount  of  nitrogen 
oxides  emitted  by  various  fuel  .sources. 

Part  II:  Other  airborne  emtsstons 

A.  Carbon  Dioxide 

Electric  generating  plants  produce  other 
emissions  in  addition  to  those  identified  in 
recent  legislation.  The  most  important  of 
those  may  be  carbon  dioxide.  Carbon  diox- 
ide has  t>een  Identified  as  potentially  re- 
sponsible for  approximately  one  half  of  the 
potential  "Greenhouse  Effect.  "  the  hypoth- 
esis of  the  gradual  warming  of  the  Earth 
caused  by  increased  emissions  of  certain 
gases  Into  the  atmosphere.  Carbon  dioxide 
is  estimated  to  be  responsible  for  atwut  one 
half  of  the  Greenhouse  Effect. 

Nuclear  electricity  makes  a  substantial 
contribution  to  the  reduction  of  the  cartion 
dioxide  emissions.  In  1988  the  527  billion 
kilowatt  hours  of  nuclear  electricity  reduced 
the  amount  of  carbon  dioxide  emitted  by 
128  million  short  tons  (measured  by  the 
weight  of  the  carbon)."  This  reduced  1988 
utility  emissions  of  carbon  dioxide  by  20 
percent.  (It  is  useful  to  note.  In  a  broader 
context,  that  U.S.  utilities  account  for  only 
7.5  percent  of  global  cartMn  dioxide  emis- 
sions. ) '' 

Figure  7  shows  the  annual  amount  of 
carbon  dioxide  emitted  by  a  typical  1.000 
MW  generating  station.'" 

A  .small  amount  of  carbon  dioxide  is 
shown  to  arise  from  nuclear  electricity  l>e- 
cause  of  the  coal-fired  electricity  consumed 
to  make  nuclear  fuel. 

B.  Other  emissions 

The  Environmental  Protection  Agency 
identifies  four  other  emissions  from  electric 
generating  stations.  In  figure  8  we  show  the 
comparative  emissions  by  fuels  for  a  1.000 
MW  plant 


AIRBORNE  EMISSIONS  PER  1,000  MW  GENERATING 
CAPAOTY 
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FOOTNOTES 

'  Inrludn  SO  .  SO.,  and  KasroiLs  Kiiirmrs.  On  «v- 
rn\K<-  for  bituminous  ctMl.  9T^,  of  fuel  sulfur  is 
emKlrd  as  SO  . 

Sot-  Srirmr  Conri'pl.s.  Im..  An  Analy.sU  of  tin- 
Roll-  of  Niirlrar  Po»rr  in  RcdiinnK  U.S.  Oil  Im 
porl.s.'  Junr  1989.  for  mrl liodoloK.v  and  dolaiird 
furl  displarrmrnt  by  rfRion. 

A-ssuminK  IIh'  plant  prodtirr?i  S.S  billion  ktth  per 
year  i5.5  billion  kwh  rrprrsi-nt.s  a  raparily  farlor  of 
62.8';  I,  A  roal  plant  »itli  an  avi-raiit-  liral  ralr  of 
10.300  bill  p<T  k«h  ttoiild  rcqiiirr  5  665  x  10' '  blu. 
al  12  pound.s  per  million  bill  34.000  ton.s  sulfur  di 
OMdr. 

'  Estimates  of  the  cast  of  romplianri'  with  Itic 
amcndmrnt.s  to  the  Clean  Air  Art  vary  widely  The 
•senior  eneritv  policy  adxi.sor  of  the  state  of  Ohio 
arKiK's  that  rates  in  that  .stale  would  inrrea.se  7.7  to 
12.7  percent  Mr  William  G  RasenbiirK  of  the  En 
vironmenlal  Proterlion  Aitency  ariiiied  I  hat  the 
cost  per  Ion  of  sulfur  reduction  would  be  some 
SI. 500  p<r  Ion  See  thi'  heariUKs  of  the  Eneruy  and 
Power  Sub-Commilti'e  of  the  Hou.s<'  Enerity  and 
Commeree  Commiilee.  Ortobtr  18.  1989.  A  .study 
commi.ssioned  by  the  EEI  find.s  that  the  cost  would 
be  $5.5  billion  per  year  to  Ihe  year  2000.  Public 
Ulililies  FortniBhIly     September  28.  1989 

Axi'rage  sulfur  rontenl  for  coal  us  1.5'';.  for  oil 
r,.  Actual  national  averanes  for  coal  for  rierlric 
Keneration  Ls  1.32'^;.  for  oil  0.91";. 

■  Each  l.tXK)  MW  of  nuclear  capacity  requires  ap- 
proximately 120.000  SWU  pi-r  year.  Each  SWU  re- 
quires 2.500  kilowatt  hours  of  electricity.  Thus  the 
electricity  required  annually  for  the  fuel  for  the 
country  s  approximately  1(N).000  meitawatts  of  nu- 
clear rapacity  is  some  30  billion  kilowatt  hours.  In 
the  SERC  region  where  uranium  is  enriched.  65'^; 
of  Ihe  electricity  is  (tenerated  by  coal.  6';  by  Ka.s. 
the  rest  is  non-rombu.slion  nurlear  and  hydro.  Thus 
nuclear  xeneralion  produces  emissions  at  the  rale 
of  about  4';  that  of  coal  combustion. 

A  complete  fuel  ryrle  calculation  would  include 
all  the  emissions  from  the  ronslrurtion  of  the  plant 
and  component  parts.  We  have  not  undertaken  this 
compilation,  which  would  increa.se  Ihe  rmi.ssioas 
cost  of  nuclear  since  coast  ruction  equipment  driven 
by  fossil  combu-stion  is  used  lo  build  a  nuclear  elec 
tncity  plant.  The  total  effect  would  b«'  small  Ix-- 
cau.se  Ihe  coastriiclion  emi.ssions  would  tx-  amor 
lr/4xl'  over  30  50  years  of  eli-ctricity  production, 
and  would  represent  litlle  penalty  relalne  to  simi 
lar  ron.sl  run  ion  emissioas  for  roal  or  hydro  ele<lric 
planis- 

Giiierally  95  99';  of  the  volume  in  combustion 
exhaust  is  in  Ihi'  form  of  NO.  the  ri-st  is  NO 

"The  conveniional  meitsure  of  cartxin  dioxide 
emLvsions  is  the  ma.ss  of  the  carbon  relea.s«-d  via  the 
combustion  process  into  the  atmosphere  Thus  for 
a  typical  roal  plant  which  burns  some  2  and  '.  mil 
lion  torts  of  coal  p<'r  .year,  somewhat  mori'  than  I 
and  '.  million  tons  of  carlwn  are  relea.sed  into  the 
atmosphere  in  the  form  of  cartmn  dioxide  In  total 
the  weiiiht  of  Ihe  cartx>n  in  the  cartxin  dioxide 
cmi.ssioas  worldwide  from  man-made  emi.ssion.s 
each  year  exceeds  5  billion  loas 

One  ran  also  measure  the  full  weiisht  of  Ihe 
cartxin  dioxide  Since  cartxin  dioxid<>  contains  2 
oxygen  atoms  for  each  cartxin  atom,  the  total  ma.ss 
of  cartion  dioxide  is  44M2  or  3.67  times  that  of 
carbon  '12  .  2X16    14i.  Thus  Ihe  typical  roal  plant 


relea-ses  .some  5.8  million  Ions  of  cartxin  dioxide, 
measured  by  the  weiKht  of  Iherarlxin  dioxide. 

■Primary    fuel   ii.sed   for   U.S.   electricity  uenrm- 
lion.  1988: 


CO  emitted 

Coal '15.8  397 

Natural  xas '  2.7  -  39 

Oil '  1.6  32 

Total •».!  •468 

'  Q  Bill. 

-  Million  metric  Ions. 

'•'Opcralinu  al  63.8  percml  caimrUy  (actor,  pro- 
diicinK  5.5  billion  kwh  per  year.* 

(From  Power  Engineering.  June  1989] 
French  CO..  Emissions  Fall  as  Nuclear 

Output  Rises 
Conversion  of  electricity  production  in 
France  from  fossil  fuels  to  nuclear  power  in 
the  1980s  is  associated  with  a  near  elimina- 
tion of  cartKin  dioxide,  sulfur  dioxide,  and 
nitrogen  oxide  emissions  from  power  plants, 
according  to  a  paper  presented  at  the  recent 
American  Power  Conference  by  Electrlcltf 
de  France,  the  French  national  electric  utili- 
ty I'Nuclear  power  stations  and  air  quality 
improvement.  EDF  experience"  by  E.  Bauer 
and  J.  Fabre.  Electricite  de  France.  1989). 

The  series  of  tables  from  the  paper  repro- 
duced here  graphically  demonstrates  the  air 
quality  effect  of  France's  commitment  to 
nuclear  power.  The  conversion  to  nuclear  is 
shown  in  Figure  1.  In  the  early  and  middle 
■70s  nuclear  power  accounted  for  only  \0% 
of  France's  electricity  production  and  fossil 
fuels  accounted  for  more  than  50%.  with 
hydro  accounting  for  the  balance. 

COMMITMENT  TO  NUCLEAR  POWER 

After  the  oil  embargo  of  1973  France 
started  its  large-scale  nuclear  program.  It 
built  a  series  of  standardized  pressurized 
water  reactors  based  on  the  Westinghouse 
design  which  were  supplied  by  the  French 
firm  Framatome.  Average  construction  time 
was  less  than  six  years  and  new  nuclear 
units  started  going  on  line  in  large  numbers 
in  the  late  1970s. 

By  1988  France  had  a  total  of  54  nuclear 
power  stations  with  a  capacity  of  50  GW. 
They  include  47  PWRs.  four  gas-cooled 
graphite-moderated  reactors,  and  two 
liquid-metal-cooled  fast  breeder  reactors. 

As  shown  in  Figure  1  these  nuclear  plants 
produced  more  than  70%  of  France's  elec- 
tricity by  1988.  Oil  was  completely  eliminat- 
ed as  a  power  plant  fuel  and  coal  accounted 
for  only  10%,  with  hydro  providing  the  bal- 
ance. Electricity  consumption  in  France 
grew  by  alxiut  50%  between  1980  and  1988. 

EMISSIONS  DECLINE 

The  accompanying  trend  in  power  plant 
emissions  of  sulfur  dioxide  and  nitrogen 
oxides  in  the  1970s  and  1980s  is  shown  in 
Figure  2.  Emissions  of  CO.-  and  particulates 
are  shown  in  Figure  3. 

Sulfur  dioxide  declined  from  978.000  tons 
in  1979  to  83.000  tons  in  1987. 

Nitrogen  oxides  declined  from  208.000 
tons  in  1979  to  34.000  tons  In  1987. 

Carbon  dioxide  emissions  declined  from  82 
million  tons  in  1980  lo  13  million  tons  in 
1987. 

Particulate  emissions  declined  from  77.000 
tons  In  1980  to  1.900  tons  in  1987. 

Overall,  emissions  of  air  pollutants  from 
EDF  power  plants  range  from  one-sixth  to 
one-tenth  of  what  they  were  in  1980. 

France  remains  committed  to  nuclear 
power,  but  the  pace  of  its  construction  pro- 


gram has  slowed.  As  happened  earlier  in  the 
U.S..  growth  in  electricity  production  capac- 
ity in  France  outstripped  demand  and  ca- 
pacity margins  climbed.  France  has  In- 
creased electricity  exports  to  its  neighbors 
in  recent  years,  but  the  French  government 
has  slowed  plans  for  new  nuclear  plants. 

The  plan  had  been  to  order  one  new  nu- 
clear plant  annually,  but  that  has  slowed  to 
a  new  commitment  every  18  months. 

Four  new  nuclear  units  were  added  to  the 
French    grid    in    1987;    the    1265-MW    Cat 
tenom  Unit  2.  the  870-MW  Chinon  Unit  B4. 
the    1275-MW   Nogent   sur  Seine,   and   the 
1275-MW  Belleville  Unit  1.  all  PWR-s. 

Even  with  the  slowdown,  nuclear  capacity 
in  France  is  expected  to  grow  from  50  GW 
to  67.7  GW  in  2000  and  76.8  GW  In  2010.  ac- 
cording to  a  projection  by  the  U.S.  Depart- 
ment of  Energy.  Nuclear's  share  of  electrici- 
ty output  is  expected  to  climb  from  70% 
now  to  77%  in  2010  while  electricity  genera- 
tion is  expected  to  grow  at  a  rate  of  2.5% 
per  year. 

Says  the  U.S.  DOE.  "At  a  time  when  many 
European  countries  are  questioning  their 
commitment  to  nuclear  power.  France  has 
remained  firmly  committed  to  its  use.  Both 
the  French  government  and  citizens  believe 
in  the  economy  of  an  aggressive  nuclear 
program.  The  accident  at  Chernobyl  result- 
ed in  no  pause  in  the  construction  schedules 
of  French  plants  either  planned  or  in  the 
construction  pipeline." 


THE  ROUGE  RIVER  CLEAN  UP 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  commend  the  many  volun- 
teers in  the  Detroit  area  who  will  par- 
ticipate in  the  annual  Rouge  River 
cleanup  effort.  On  June  2.  1990, 
people  living  near  the  Rouge  will  once 
again  take  1  day  to  remove  refuse  that 
has  accumulated  in  the  river.  Every 
year,  thousands  of  people  work  on  this 
grassroots  effort  to  improve  a  water- 
way that  travels  through  one  of  the 
most  highly  industrialized  areas  of  the 
world.  As  recently  as  20  years  ago,  the 
Rouge  was  considered  an  example  of 
the  devastation  of  industrial  pollution. 
Lake  Erie,  the  final  destination  of  the 
Rouges  waters,  was  considered  a 
"dead  ■  lake.  The  river  was  seen  by 
many  as  an  open  sewer  and  a  threat  to 
public  health. 

But  the  Rouge  River  is  coming  back. 
While  Federal  and  State  efforts  to 
clean  up  the  river  have  improved 
water  quality,  the  thousands  of  volun- 
teers who  have  worked  to  remove 
tires,  trash,  and  other  debris  have 
played  an  important  role  in  the  come- 
back. By  working  together,  people 
from  throughout  the  Detroit  area 
have  helped  restore  this  valuable  nat- 
ural resource  in  their  own  community. 

The  people  who  care  about  the 
Rouge  and  work  to  clean  it  up  know 
that  they  can  have  an  impact  in  their 
own  neighborhood.  Their  commitment 
demonstrates  that  individuals  can 
make  a  difference  in  improving  our  en- 
vironment. Government  action  alone 
cannot  solve  all  the  environmental 
challenges  we  face.  But  we  can  all  do 
something.  Cleaning  up  a  polluted 
river  is  not  the  only  way  to  improve 


our  communities.  Recycling  efforts 
need  local  support;  composting  of  or- 
ganic waste  can  be  successful  if  local 
residents  participate  and  parks  can  be 
beautiful  and  litter-free  if  we  all  do 
our  part  to  protect  and  preserve  them. 
Once  again,  I  want  to  praise  the  vol- 
unteers who  will  work  in  the  cleanup 
on  June  2.  They  are  an  example  of  the 
kind  of  effort  we  need  to  make  a  dif- 
ference in  our  environment.* 


VLADIMIR  AND  LIA  MILMAN 

•  Mr.  MACK.  Mr.  President,  as  a  par- 
ticipant in  the  Congressional  Call  to 
Conscience  Vigil,  I  would  like  to 
present  the  case  of  Mr.  and  Mrs.  Lev 
Milman  who  are  Soviet  Jewish  refuse- 
niks  living  in  Moscow. 

Vladimir  and  Lia,  77  and  68  years 
old,  respectively,  are  both  seriously  ill 
and  in  need  of  medical  attention  and 
the  constant  care  only  family  can  pro- 
vide. Vladimir  is  almost  blind  due  to 
glaucoma.  He  also  suffered  a  massive 
heart  attack  and  has  auricular  fibrilla- 
tion and  high  blood  pressure. 

Although  Vladimir  retired  from  his 
work  at  the  Research  Institute  of  the 
Ministry  of  Shipbuilding  15  years  ago, 
he  continues  to  be  refused  permission 
to  emigrate  on  grounds  of  "secrecy". 
In  February,  1990,  Lev  was  told  that 
he  cannot  get  permission  until  1995. 
His  daughter,  Maria,  believes  "he  is 
being  made  an  example  by  the  Ship- 
building Ministry,  which  ascribes  to 
Lev  a  classified  position  and  classified 
work  which  are  completely  false." 

This  refusal  violates  the  Helsinki 
Review  of  January  1989  in  which  the 
Soviets  are  signatories  of,  as  well,  acts 
such  as  these  illustrates  just  how  far 
the  Soviet  Union  must  go  before  it  can 
join  the  ranks  of  democratic  govern- 
ments. 

The  real  risk  is  that  the  Milmans 
will  not  live  to  see  1995  is  too  great  to 
deny  them  the  opportunity  to  be  cared 
for  by  their  family  during  their  declin- 
ing years.  Allowing  the  Milmans  to 
emigrate  is  neither  a  political  or  a  se- 
curity issue;  it  is  a  matter  of  human 
rights  and  family  reunification. 

Mr.  President,  I  urge  President  Bush 
to  present  this  case  to  President  Gor- 
bachev on  next  weeks  summit  on  the 
basis  of  the  humanitarian  action 
which  this  situation  calls  for,  by  allow- 
ing the  Milmans  to  live  out  their  lives 
under  the  loving  care  of  their  family.* 


MEMORIAL  DAY 

•  Mr.  RIEGLE.  Mr.  President,  on  Me- 
morial Day,  this  Nation  unites  to 
honor  those  who  have  given  their  lives 
in  defense  of  the  ideals  and  principles 
of  our  country.  They  made  the  ulti- 
mate sacrifice  so  that  we  may  live  in  a 
land  free  from  oppression.  In  keeping 
with  our  dedication  to  democracy, 
America  has  come  to  the  defense  of 
peoples  of  other  nations  so  that  they. 


too,  may  live  in  a  free  land.  It  is  the 
men  and  women  who  have  died  in  de- 
fense of  democracy  at  home  and 
abroad  to  whom  we  pay  tribute  on  Me- 
morial Day. 

Memorial  Day,  in  its  original  concep- 
tion, was  created  "for  the  purpose  of 
strewing  with  flowers  or  otherwise 
decorating  the  graves  of  those  who 
have  died  in  defense  of  their  country." 
Beginning  in  the  American  South,  citi- 
zens of  individual  towns  gathered  to 
honor  their  friends  and  relatives  who 
died  fighting  the  Civil  War. 

From  its  origins  as  a  local  celebra- 
tion. Memorial  Day  evolved  into  a  hol- 
iday commemorated  in  towns  and 
cities  across  the  country.  On  May  30, 
1868,  the  first  national  Memorial  Day, 
Americans  celebrated  at  over  100 
events  throughout  the  reunited 
Nation.  Over  the  last  century.  Memo- 
rial Day  has  evolved  into  a  day  during 
which  we  recall  the  nearly  half-million 
service  people  who  died  in  the  line  of 
duty  in  World  War  I,  World  War  II, 
the  Korean  war,  Vietnam,  and  several 
other  conflicts. 

On  that  first  Memorial  Day  in  1868. 
the  largest  ceremony  was  held  at  Ar- 
lington National  Cemetery.  The  key- 
note speaker  and  future  President. 
General  James  A.  Garfield,  expressed 
the  attitude  of  the  Nation,  stating, 
■■[the  fallen]  summed  up  and  perfect- 
ed, by  one  supreme  act,  the  highest 
virtues  of  men  and  citizens.  For  love  of 
country,  they  accepted  death,  and 
thus  resolved  all  doubts,  and  made  im- 
mortal their  patriotism  and  virtue." 

While  on  Memorial  Day.  we  com- 
memorate the  patriotism  of  the  men 
and  women  who  have  selflessly  made 
the  highest  sacrifice  so  that  we  may 
remain  free,  their  deaths  also  remind 
us  that  war  is  by  definition  a  horrible 
event,  causing  pain,  suffering,  and  loss 
of  life  to  military  personnel  and  civil- 
ians alike. 

It  is  this  thought  that  should  also  be 
engrained  on  the  national  conscious- 
ness each  Memorial  Day.  Let  us  honor 
those  who  fought  and  died  in  the  past 
by  doing  our  utmost  to  prevent  the 
horrors  of  war  from  ever  befalling  our 
Nation  again.  We  must  work  to  resolve 
conflicts  through  negotiations  and  to 
encourage  international  cooperation 
and  diplomacy  instead  of  armed  mili- 
tary confrontation. 

On  Memorial  Day,  America  joins 
with  the  families  of  the  men  and 
women  who  have  died  in  the  service  of 
our  country  for  a  time  of  remem- 
brance and  consolation.  Today,  my 
thoughts  and  sympathies  are  with  the 
relatives  and  friends  of  our  country's 
fallen.  So  that  their  memories  shall 
not  be  in  vain,  let  us  all  work  together 
to  prevent  war  from  stealing  America's 
youth.  Only  in  that  way  will  we  do  jus- 
tice to  their  sacrifice.* 
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FORMER  MEMBER  OP  CON- 
GRESS BYRON  L.  JOHNSON  EN- 
DORSES CONGRESSIONAL 
TERM  UMITATION 

•  Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  share  another  letter  I 
have  recently  received  from  a  former 
Member  of  Congress,  endorsing  term 
limitation.  I  urge  all  Senators  to  take 
note,  and  sign  on  to  Senate  Joint  Res- 
olution 235.  a  proposed  constitutional 
amendment  to  limit  congressional 
terms. 

I  ask  that  a  letter  from  former 
Meml)er  Byron  L.  Johnson,  appear  in 
the  Record  immediately  following  my 
remarks.  Mr.  Johnson  represented  the 
Second  District  of  Colorado  in  the 
86th  Congress. 
The  letter  follows: 

House  OF  Representatives. 
Washington.  DC.  February  27.  1990. 
Hon.  Gordon  J.  Humphrey. 
U.S.  Senate. 
Washington.  DC. 

My  Dear  Senator:  I  welcome  your  intro- 
duction of  S.J.  Res.  235.  The  Nation  has 
been  well  served  by  amateurs.  We  do  not 
run  risks  by  requiring  some  further  turnov- 
er in  office.  By  the  time  I  had  ser\ed  two 
six-year  terms  on  the  University  of  Colorado 
Board  of  Regents  (an  elective  office).  I  felt 
it  was  time  to  move  on.  We  have  all  seen 
many  members  of  the  House  and  Senate 
who  have  shifted  to  other  forms  of  public 
ser\ice.  to  good  advantage.  I  .ser\ed  under 
Edwin  C.  Johnson  after  he  left  the  Senate, 
and  tjecame  Governor  of  Colorado. 
Best  wishes. 

Byron  L.  Johnson.* 


CENTENARY  OF  THE  FIRST 
PORTUGUESE  IN  HAWAII 

•  Mr.  INOUYE.  Mr.  President,  this 
year  marks  the  200th  anniversary  of 
the  arrival  of  the  first  Portuguese  in 
Hawaii. 

The  Portuguese  brought  to  the  is- 
lands their  way  of  life,  a  cultural  gift 
which  contributed  greatly  to  the 
unique  lifestyle  the  people  of  Hawaii 
are  known  for  today.  The  Portuguese 
were  industrious,  thrifty,  and  deeply 
religious.  They  were  open  to  the  cul- 
tures of  their  new  neightwrs.  joining 
the  families  of  the  Hawaiian  people,  so 
that  today  many  of  the  people  of 
Hawaii  can  trace  their  ethnic  heritage 
^ack  to  a  long-ago  marriage  between  a 
native  Hawaiian  and  a  Portuguese  im- 
migrant. 

The  first  Portuguese  came  to  Hawaii 
late  in  the  I8th  century.  These  men 
were  sailors  who.  intead  of  returning 
to  Europe  after  a  brief  furlough  in 
Hawaii,  stayed  in  the  islands  and  made 
it  their  home.  It  is  these  sailors  who 
are  being  recognized  this  year. 

Concurrently,  the  Portuguese  of 
Hawaii  are  joining  Portuguese  around 
the  world  in  a  12-year  celebration  com- 
memorating the  500th  anniversary  of 
the  discoveries  of  great  Portuguese 
navigators:  navigators  such  as  Bartolo- 
meu  Dias.  the  first  explorer  to  round 
the  Cape  of  Good  Hope.  Prince  Henry 


the  navigator,  who  created  in  Lisbon 
the  most  advanced  academy  of  naviga- 
tion of  the  time,  and  Christopher  Co- 
lumbus, who  studied  at  the  princes 
academy  before  embarking  on  his 
voyage  to  the  New  World. 

The  Portuguese  sailors  who  came  to 
Hawaii  married  Hawaiian  women  and 
after  several  generations,  it  was  diffi- 
cult to  find  any  trace  of  these  first 
Portuguese  except  in  the  surnames  of 
their  descendants,  and  occasionally  a 
child  with  fair  skin  or  light  hair. 

The  second  chapter  in  the  history  of 
the  Portuguese  in  Hawaii  occurred  in 
1878  and  1887,  when  17  ships  sailed 
from  the  Islands  of  Madeira  and  the 
Azores,  through  the  Straits  of  Magel- 
lan at  the  southern  extreme  of  South 
America,  and  across  the  Pacific  to  the 
islands  of  Hawaii.  Unlike  the  sailor- 
settlers,  this  second  wave  of  Portu- 
guese people  purposely  left  Europe, 
which  was  wracked  with  blight-driven 
hunger,  to  look  for  a  better  life  on  the 
sugar  plantations  of  Hawaii. 

Nonetheless,  the  decision  to  leave 
must  have  been  difficult.  Many  were 
young  married  couples  and  their  chil- 
dren. Given  the  far  distance,  the  deci- 
sion to  look  for  a  better  life,  on  a 
shore  they  know  little  about,  was  irre- 
versible. 

However,  the  Portuguese  were  prom- 
ised opportunity  and  opportunity  they 
found  and  wrote  of  in  letters  home.  So 
favorable  were  the  reports  that  by 
1913.  13.000  Portuguese  men.  women, 
and  children  made  the  trip  and  settled 
in  the  Hawaiian  Islands. 

In  Hawaii,  they  worked  on  the  sugar 
plantations.  Like  other  immigrants  al- 
ready there  and  yet  to  come,  the  Por- 
tuguese were  indentured  servants 
bound  to  spend  their  first  years  in  the 
red  soil  of  the  sugarcane  fields.  Al- 
though they  could  have  spent  their 
entire  lives  working  in  the  fields,  a 
large  number  of  the  Portuguese 
worked  off  their  debt  and  then  looked 
outside  of  the  plantation. 

They  sought  their  own  land  and 
their  old  way  of  life— ranching.  Many 
of  the  Portuguese  became  ranchers 
and  dairy  farmers,  supplying  meat  and 
milk  to  Hawaii's  markets  and  homes. 

Although  the  Portuguese  work  ethic 
was  important  to  the  islands,  their  en- 
deavors outside  of  the  workplace  hold 
their  most  enduring  contributions. 
The  Portuguese  were  committed  to 
their  community.  Not  only  did  they 
want  a  l)etter  way  of  life  for  them- 
selves, but  their  aspirations  extended 
beyond  their  families  to  the  people 
with  whom  they  lived  and  worked.  To 
help  other  Portuguese,  they  joined  in 
Old  World  fraternal  service  organiza- 
tions known  as  Holy  Ghost  societies. 
The  societies  came  to  the  aid  of 
widows,  orphans,  and  families  in  need. 

The  Portuguese  also  took  on  politi- 
cal offices.  Secretary  and  advisor  to 
the  first  ruler  to  unify  the  Hawaiian 
Islands.  King  Kamehameha  I.  was  a 


Portuguese  immigrant.  Dr.  Joao, 
d'Castro.  Much  later  when  Hawaii 
passed  from  the  Kamehameha  monar- 
chy to  the  United  States,  men  from 
the  Portuguese  community  filled  the 
seats  of  the  legislature  as  well  as  other 
offices  in  the  territorial  government, 
including  that  of  the  Chief  Justice  of 
the  Supreme  Court,  which  was  held  by 
Antonio  J.  Bishop. 

Today,  men  and  women  of  Portu- 
guese descent  have  stepped  forward. 
Maui  County  Mayor  Hannibal  Ta- 
vares.  State  Representative  Whitney 
Anderson  and  former  Maui  Mayor 
Elmer  Carvalho  are  of  Portuguese  her- 
itage. 

The  way  the  Portuguese  approached 
work  and  community  may  have  been 
rooted  in  their  religion— Catholicism. 
Many  of  the  Portuguese  who  came  to 
Hawaii  were  devout  Catholics  and 
their  churches  were  central  features  in 
their  lives.  Accordingly,  the  arrival  of 
the  Portuguese  in  Hawaii  led  to  the 
tremendous  growth  in  the  Catholic 
Church. 

But  the  Portuguese  certainly  were 
not  all  work  and  no  play.  In  the  is- 
lands they  were,  and  still  are.  well 
known  for  their  humor  and  good 
times. 

The  Portuguese  loved  music  and  per- 
haps their  best-known  contribution  to 
Hawaii  was  an  instrument  they 
brought  with  them— the  string  cava- 
quina.  It  became  known  in  the  islands 
as  the  ukulele,  an  isntrumenl  that  has 
come  to  symbolize  Hawaii  in  the  minds 
of  people  around  the  world.  The  uku- 
lele became  a  central  feature  of  Ha- 
waiian music  and  remains  so  today. 
Almost  every  daughter  of  a  local 
family  has  taken  hula  lessons  at  one 
time  or  another,  and  it  is  likely  that 
their  most  vivid  memory  of  those  les- 
sons is  their  hula  teacher,  playing  the 
ukulele,  singing  and  instructing  at  the 
same  time. 

And  then  there  is  the  Portuguese 
cuisine.  The  Portuguese  people  intro- 
duced to  Hawaii  a  number  of  recipes 
that  have  become  Island  favorites  en- 
joyed by  all  ethnic  races.  Malasadas. 
sugar-covered  doughnuts  eaten  hot 
out  of  the  deep  fryer,  get  longer  lines 
at  carnivals  than  hot  dogs  and  cotton 
candy.  Portuguese  sweet  bread  has 
grown  into  more  than  a  local  favorite. 
Known  as  Hawaiian  bread,  it  is  now 
marketed  and  enjoyed  on  breakfast 
tables  across  this  Nation. 

For  all  that  has  remained  of  the 
Portuguese,  such  has  been  lost  as  they 
readily  assimilated  with  people  of 
other  ethnic  backgrounds  in  the  is- 
lands. However,  at  the  centennial  cele- 
bration of  the  arrival  of  the  first  Por- 
tuguese in  Hawaii,  people  of  Portu- 
guese heritage  came  together  to  and 
revive  their  culture  so  that  today,  the 
Portuguese  are  again  active  as  a 
group,  with  their  festivities,  their 
church,  their  work,  and  their  commu- 


nity service.  Their  culture  has  en- 
riched the  lives  of  all  Hawaii  residents. 
Mr.  President.  I  am  proud  to  join  in 
commemorating  the  200th  anniversary 
of  the  arrival  of  the  first  Portuguese 
in  Hawaii.* 


COMPOSER  LIBBY  LARSEN'S 
■FRANKENSTEIN" 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, tomorrow  night  marks  the  world 
premiere  of  "Frankenstein,  the 
Modern  Prometheus,"  put  on  by  the 
Minnesota  Opera  at  the  World  Thea- 
ter in  St.  Paul. 

The  Frankenstein  production,  com- 
posed by  Minnesotan  Libby  Larsen,  is 
designed  to  bring  new  light  to  a  fami- 
lier  story.  Larsens  production  of 
Frankenstein  brings  today's  cinematic 
techniques  to  the  opera.  It  is  this  inno- 
vative and  creative  spirit  in  her  work 
that  made  her  the  recipient  of  a 
$65,000  New  American  Works  grant 
from  the  National  Endowment  for  the 
Arts. 

As  we  prepare  for  the  opening  of 
this  new  opera  and  as  we  prepare  for 
reauthorization  of  the  National  En- 
dowment for  the  Arts  here  in  Con- 
gress, I  think  it  is  time  to  reflect  on 
the  national  purpose  for  Federal  fund- 
ing of  the  arts.  The  NEA  is  more  than 
simple  Federal  funding  for  the  arts.  It 
raises  awareness  and  reflects  a  sense 
of  national  recognition  for  the  arts. 
With  all  the  negative  publicity  recent- 
ly on  the  NEA.  I  think  it  is  important 
for  my  colleagues  and  for  all  Ameri- 
cans to  take  note  of  all  the  positive 
work  like  the  Frankenstein  production 
that  comes  out  of  NELA  funding. 

I  have  known  Libby  Larsen  since  she 
lived  half  a  block  away  from  me  in 
Minneapolis.  She  has  always  had  the 
ambition  and  the  talent  to  become  a 
composer  and  executive  director  of  her 
own  music.  For  her  the  challenge  was 
being  a  women  in  a  male  dominated 
profession.  It  is  here  that  the  NEA  has 
played  such  a  vital  role  and  where  the 
national  purpose  for  the  NEA  comes 
to  light.  The  NEA  fosters  young  artist 
and  artists  who  may  otherwise  not  re- 
ceive funds  through  individual  contri- 
butions. In  other  words,  artists  like 
Libby  Larsen. 

The  recognition  brought  on  by  the 
NEA  is  also  reflected  in  the  fact  that 
the  World  Theater  who  is  putting  on 
the  Frankenstein  production  received 
its  first  NEA  grant  this  year,  and  the 
fact  that  the  Minnesota  Opera  will  re- 
ceive $220,000  in  NEA  funding  this 
year.  The  support  and  national  recog- 
nition they  receive  from  the  NEA  also 
helps  foster  local  and  community  sup- 
port. For  every  dollar  spent  through 
the  NEA  an  estimate  of  $3.50  are 
raised  at  the  State  and  local  level. 

It  is  helpful  for  me.  Mr.  President, 
to  take  notice  of  the  thousands  of  per- 
formances and  works  of  art  that  result 
from  NEA  funding,  and  so  I  am  proud 


to  share  with  you  and  my  fellow  col- 
leagues here  in  the  Senate  a  new  and 
exciting  opera  that  is  truly  an  exam- 
ple of  what  can  be  accomplished 
through  Federal  funding  of  the  arts. 
Mr.  President.  I  ask  to  submit  an  arti- 
cle from  today's  Washington  Post  de- 
scribing Libby  Larsens  production  of 
Frankenstein,  the  Modern  Promethe- 
us. 
The  article  follows: 
(Prom  the  Washington  Post.  May  24.  1990] 

Creating  •Frankenstein"— Minnesota 

Composer  Libby  Larsen  and  Her  Monster 

Music 

(By  Joseph  McLellan) 

Who  says  there  is  nothing  new  in  classical 
music?  Friday  night,  in  the  World  Theater 
in  St.  Paul.  Minn.,  one  of  the  world's  most 
familiar  stories  will  have  its  world  premiere 
as  an  opera:  •Frankenstein,  the  Modern 
Prometheus."  with  music  by  Minnesota 
composer  Libby  Larsen. 

The  premiere  will  be  given  by  the  Minne- 
sota Opera— the  36th  world  premiere  in  this 
imaginative,  energetic  company's  27-year 
history— with  a  cast  whose  previous  credits 
range  from  •The  Best  Little  Whorehouse  in 
Texas"  to  "Don  Giovanni^'  and  •Nixon  in 
China."  There  will  also  t>e  video  screens, 
and  the  composer-librettist  hopes  that  in 
some  ways  her  opera  will  be  experienced 
like  a  movie.  She  studied  film  writing  to  pre- 
pare for  this  assignment,  because  she  thinks 
opera  today  needs  to  include  cinematic  tech- 
niques. •Frankenstein"  is  her  ninth  opera 
but,  she  says,  only  the  fourth  1  am  now 
willing  to  claim." 

Like  nearly  everyone  in  her  generation 
(she  will  t>e  40  next  Christmas  Eve).  Libby 
Larsen  first  met  Victor  Frankenstein,  his 
bride.  Elizabeth,  and  his  monster  •when  I 
was  a  young  kid.  watching  television,  seeing 
the  Boris  Karloff  movie, '•  she  says.  'At  that 
time.  I  fell  horror:  I  was  really  scared— not 
of  the  monster,  actually  but  of  the  whole 
situation. 

Another,  even  more  decisive  encounter 
came  in  the  late  1970s  when  she  "ran  into 
the  book"— Mary  Wollstonecraft  Shelley's 
novel  in  the  definitive  edition  with  commen- 
tary by  Leonard  Woolf  published  by  Clark- 
son  N.  Potter  as  •The  Annotated  Franken- 
stein. "  I  picked  it  up  and  was  intrigued  im- 
mediately." she  says.  •!  am  surprised  that 
so  many  people  have  not  read  the  book.  .  .  . 
Everyone  knows  the  name,  and  it's  amazing 
to  me  that  it's  not  on  the  required  school 
reading  lists,  right  next  to  Ivanhoe."  " 

The  final  step  came  in  1985.  after  her  last 
opera,  •Clair  de  Lune,"  had  its  premiere. 
She  discussed  various  possibilities  (including 
•  The  Bridge  of  San  Luis  Rey")  with  David 
Gockley  of  the  Houston  Grand  Opera. 
Afterward,  taking  a  walk  alone  to  sort  out 
her  thoughts,  she  says.  •It  hit  me  that 
Frankenstein'  was  the  opera  that  I  wanted 
to  do  next,  even  if  it  took  me  20  years.  I  had 
been  interested  in  the  book,  but  I  didn't 
think  of  it  as  an  opera.  Then  I  really 
became  passionate  about  it  and  I  still  am.  " 

Larsen's  treatment  will  be  quite  different 
in  some  ways  both  from  the  movie  and  the 
book.  Unlike  in  the  movie,  the  monster  will 
have  dialogue:  but  except  for  one  spoken 
sentence  it  will  be  sung  by  an  offstage 
chorus  with  its  sound  electronically  altered. 
In  Shelley's  •Frankenstein.'  the  monster 
talks  your  ear  off.  His  autobiography,  given 
in  quite  ummonstrous  cadences  and  syntax 
cll  is  with  considerable  difficulty  that  I  re- 
member .  .  .  ")  and  ending  with  his  plea  for 


the  creation  of  a  mate  •as  deformed  and 
horrible  as  myself. •'  fills  nearly  70  pages.  He 
also  has  other  passages  of  thunderous  rhet- 
oric: I  may  die'  but  first  you.  my  tyrant 
and  tormentor,  shall  curse  the  sun  that 
gazes  on  your  misery.  Beware:  for  I  am  fear- 
less and  therefore  powerful.  "  Surely  the 
stuff  of  opera,  but  not  of  20th-centiiry  opera. 
In  Larsen's  opera,  nobody  will  have  lines 
like  that  and  words  will  generally  be  kept  to 
a  minimum. 

While  she  was  working  on  "Clair  de 
Lune."  Larsen  began  to  consider  the  possi- 
bility that  •people  who  had  grown  up  with 
television  and  movies  as  our  major  source  of 
dramatic  entertainment'  had  evolved  new 
ways  of  taking  emotional  content- wa.vs  in- 
fluenced by  visual  media  'more  than  we  in 
the  opera  and  symphony  business  care  to 
think  about." 

•The  dramatic  moments  are  the  unsung 
moments:  one  problem  in  too  many  conlem- 
jjorary  libretti  is  that  there  are  too  many 
words:  they  are  really  plays  set  to 
music.  ...  So  I  decided  to  study  screen- 
writing  and  create  an  opera  that  would 
l>e  .  .  .  perceived  on  one  level  as  a  cinematic 
experience.  I  mean  in  the  liming  of  the 
scenes,  the  liming  of  the  transitions  be- 
tween scenes,  the  way  the  characters  enter 
and  leave:  they  don't  come  and  go  through 
doors.  There  are  none  of  the  conventional 
entrances  and  exits:  it's  all  done  with  light- 
ing." 

The  most  radical  innovation  will  be  the 
presentation  of  the  monster.  He  will  be  por- 
trayed by  a  mime  and  the  video  screens  will 
show  a  running  soundless  collage  represent- 
ing what  he  sees,  thinks  he  feels.  The  mon- 
ster's life  is  presented  as  'a  plea  for  whole- 
ness." a  theme  close  to  the  heart  of  Shelly's 
book.  Larsen  says,  and  she  and  her  col- 
leagues have  made  •some  arbitrary  deci- 
sions" about  how  the  monster  was  put  to- 
gether that  influence  the  pictures  on  the 
screens.  'It  has  someone's  brain,  and  pre- 
sumably that  brain  has  a  memory  even 
though  the  memory  may  not  be  hooked  up 
quite  correctly  or  may  not  be  quite  in  gear 
yet.  Every  now  and  then  you  see  a  little  tiny 
flash  of  something  on  the  video— you  don't 
know  what  it  is.  but  something  that  was 
part  of  this  brain's  memory.  We  made  the 
arbitrary  decision  that  the  monster  has  eyes 
from  two  different  people,  so  he  sees  things 
two  different  ways,  and  possibly  Dr.  Frank- 
enstein has  not  attached  them  quite  correct- 
ly, and  they  are  connected  to  a  third  party's 
brain  and  all  three  of  those  parts  have  past 
histories  and  patterns  of  their  own.  And  yet 
they're  coming  together  as  a  newborn.  • 

What  the  opera  is  about  will  not  really  be 
a  monster  that  goes  around  scaring  and  kill- 
ing people.  Larsen  says.  Besides  the  need  for 
wholeness,  she  has  found  other  themes.  Per- 
haps the  most  significant,  in  the  book  and 
the  opera,  is  that  of  consequences:  Franken- 
stein unleashes  a  monster  on  the  world  and 
his  life  and  his  loved  ones  are  destroyed  as  a 
consequence.  Victor  Frankenstein  is  prob- 
ably (though  there  is  some  disagreement) 
the  ■Prometheus"  in  the  subtitle  of  the 
novel  and  the  opera.  I*rometheus,  in  Greek 
legend,  was  a  'Titan,  a  giant  who  rebelled 
against  the  gods,  stole  fire  from  heaven, 
gave  it  to  humanity,  raising  the  human  race 
above  the  animals,  and  was  horribly  pun- 
ished by  Zeus.  "The  Promethean  myth  is  a 
myth  about  consequences. ■■  Larsen  says. 
••But  the  question  is  who  is  defying  the  gods 
and  what  are  the  consequences,  who  pays 
the  consequences?^^  It  could  be  modern  hu- 
manity, which  sacrifices  human  values  •for 
an  abstract  notion— in  this  case,  the  notion 


12484 


CONGRESSIONAL  RECORD— SENATE 


May  21  1990 


May  21  1990 


CONGRESSIONAL  RECORD— SENATE 


12485 


of  progress.  Bui  it  s  easier  to  say  its  just 
Victor."  In  any  case,  she  adds.  'I  think  I've 
found  my  subject,  my  reason  for  writing 
opera:  consequences.  Its  not  a  completely 
new  idea— Rigoletto'  is  alx>ut  conse- 
quences—but it  hasn't  been  used  so  much 
lately." 

Larsen  was  born  in  Delaware  but  grew  up 
in  Minneapolis  and  studied  at  the  Universi- 
ty of  Mmnesota  with  Dominick  Argcnto.  re- 
ceiving her  PhD  in  1978.  She  has  been  mar 
ried  (to  a  trial  lawyer)  since  1975  and  has  a 
3-year-old  daughter.  She  has  four  sisters 
and  no  brothers— a  fact  that  she  thinks  may 
have  kept  her  from  accepting  the  tradition- 
al women's  roles. 

I  have  alwa.vs  thought  of  myself  as  just  a 
composer."  she  says,  -but  in  graduate 
school  a  colleague  pointed  out  to  me  that  I 
was  a  woman  composer.  I  was  so  naive,  it 
just  never  occurred  to  me  that  it  was  an 
issue.  But  we  were  talking  about  our  next 
assignment,  which  was.  I  think,  to  write  a 
.  .  .  piece  of  chamber  music,  and  this  fellow 
said,  you  can  t  do  that,  and  I  said,  what  do 
you  mean,  and  he  said.  well,  you  cant  write 
in  a  longer  form  because  >oure  a  woman.  I 
honestly  had  never  heard  anything  like  that 
before. 

"But  now  I  know  that  women  and  men  are 
socialized  differently  in  our  .society,  no 
matter  what  profession  you  choase.  .so  its 
very  hard  for  a  man  to.  .say.  l>ecome  a  nurse: 
he  feels  outside  that  society,  and  for  a 
woman  to  t)ecome  a  composer— you  feel 
yourself  outside  the  club."'  she  says. 

E.xamining  the  situation,  she  concluded 
that  women  are  .socialized  to  l>e  the  keep- 
ers of  the  details  that  hold  our  livt^  togeth- 
er, and  in  order  to  do  that,  there  is  part  of 
your  mind  that  is  constantly  taken  up  with 
cataloguing  details- we're  out  of  salt:  this 
one  IS  allergic  to  that  kind  of  soap:  where 
the  spoons  are:  all  that  stuff  is  in  part  of 
your  brain  That  s  also  the  part  of  the 
brain.  I'm  finding,  that  catalogues  the  de- 
tails of  composition.  I  must  remember  to 
put  that  forte  in  the  620th  measure  of  Act 
3:  it's  the  same  kind  of  mental  detailing.  I 
have  that  part  of  my  brain  exercised  and 
ready  for  use  if  I  can  clear  it  of  other  de- 
tails, and  that  means  certain  things  in  my 
domestic  life:  Sometjody  does  all  my  shop- 
ping for  me.  I  keep  all  my  lists  on  a  comput- 
er, somebody  asks  me  what  I'm  doing  at  5 
o'clock,  almost  any  woman  could  tell  you 
but  I  can't;  its  out  of  my  brain,  just  like  a 
man. 

"Also,  becau.se  you're  the  keejjer  of  de- 
tails, life  for  women  tends  not  to  have  large 
blocks  of  uninterrupted  time.  'You're  always 
being  consulted.  So  I  have  had  to  .  .  .  find 
ways  to  give  myself  large  blocks  of  uninter- 
rupted time  without  appearing  to  be  cantan- 
kerous and  unapproachable  to  my  family." 

She  says  that  "the  politics  pf  perform- 
ance. "  in  this  country  and  probably  around 
the  world,  is  based  largely  on  human  rela- 
tionships. "Women  have  been  socialized  not 
to  make  themselves  noticed.  But  if  you  are  a 
composer,  male  or  female,  you  must  tte  a 
knight  for  your  own  music,  you  must  cham- 
pion your  music,  defend  it  and  introduce  it 
to  people  and  really  go  on  the  stump  for  it. 
t>e  proud  of  it  and  let  people  know.  Women 
are  socialized  to  be  quietly  proud,  not  ver- 
bally. I  have  learned.  .  .  .  Us  still  hard, 
really  hard:  every  year  its  part  of  my  New- 
Year's  resolution,  just  to  Ijecome  the  execu- 
tive director  of  my  own  music,  to  get  out 
there  and  do  what  needs  to  be  done.  I  don't 
know  many  women  who  are  comfortable 
with  this  kind  of  confidence  in  any  profes- 
sion. I  do  know  some  who  are  stunning  and 


I  u.se  them  for  role  models.  But  I  still  feel 
like  a  street-tough  kid:  I  feel  somehow  not 
feminine,  because  all  of  the  .socializations 
are  still  toward  the  passive  and  quiet 
woman.  "• 


ICE  ENFORCEMENT  AND 
PREVENTION  ACT 

•  Mr.  INOUYE.  Mr.  President,  yester- 
day my  colleague.  Senator  Daniel 
Akaka.  proposed  an  amendment  to  S. 
1970.  Senator  Biden's  omnibus  crime 
bill,  entitled  The  Ice  Enforcement 
and  Prevention  Act."  I  am  a  cosponsor 
to  Senator  Akaka's  amendment. 

In  the  past  few  years,  the  use  of 
crystal  meth.  or  to  use  its  street  term, 
"ice."  has  drastically  increased  in  the 
State  of  Hawaii.  "Ice"'  has  become  a 
household  word  in  our  islands.  Hawaii 
leaders  and  community  members  have 
organized  an  effort  to  deter  the  young 
people  in  Hawaii  from  the  use  of  ice. 
Hawaii's  law  enforcement  leaders  have 
formed  a  coalition  on  ice  comprised  of 
the  prosecutors  office,  the  State  and 
Federal  Attorney  General,  local  police 
and  the  DEA  to  address  this  issue  of 
critical  importance  to  our  people.  We 
have  a  serious  problem  in  paradise 
which  threatens  future  generations. 

This  amendment  is  a  significant  step 
toward  addressing  the  concerns  of  the 
people  in  Hawaii.  This  amendment 
will  double  the  prison  term  for  major 
ice  dealers.  It  sends  a  message  to  drug 
dealers  who  ruin  lives  with  ice  that 
their  activities  will  no  longer  be  toler- 
ated. The  message  we  are  sending  is 
"if  you  sell  ice.  pack  your  bags  and  sell 
your  house  because  you  are  going  to 
jail  for  a  long  time." 

This  amendment  requires  the  De- 
partment of  Education  to  establish  a 
model  program  in  Hawaii  to  educate 
young  people  about  ice.  This  amend- 
ment also  provides  that  research  and 
treatment  be  implemented  to  help 
babies  who  are  addicted  to  metham- 
phetamine. 

I  commend  Senator  Akaka  for  pro- 
posing this  amendment.  The  ice  prob- 
lem is  not  only  a  problem  for  Hawaii, 
it  is  a  national  problem.  Hawaii,  how- 
ever, must  be  targeted  because  of  our 
experience  with  serious  methamphet- 
amine  abuse  problems.  This  amendent 
is  vital  to  Hawaii's  efforts  to  rid  ice 
from  its  islands. 

I  urge  my  colleagues  to  support  this 
important  amendment.* 


THE  FUTURE  OF  NUCLEAR 
POWER 

•  Mr.  McCLURE.  Mr.  President.  I  re- 
cently had  the  opportunity  to  partici- 
pate in  the  15th  Nuclear  Power  Assem- 
bly sponsored  by  the  American  Nucle- 
ar Energy  Council  entitled  "Nuclear 
Energy  in  the  Nineties:  The  Decade 
for  Progress."  It  is  clear  to  me  from 
the  conference  that  in  light  of  the  in- 
creasing demand  for  electricity  and 
the  rising  concern  over  global  climate 


change,  the  prospects  for  a  revival  of 
nuclear  power  are  growing  in  the 
United  States.  The  industry  is  aggres- 
sively working  to  lay  the  foundation 
for  the  next  generation  of  nuclear 
plants  so  that  advanced  reactor  de- 
signs will  be  available  when  needed  in 
this  decade.  The  opportunity  to  revive 
the  nuclear  option  is  not— not  wheth- 
er—but when,  where,  and  how.  We 
must  all  exert  leadership  in  restoring 
public  confidence  in  the  need  for  nu- 
clear energy  to  meet  this  Nation's  re- 
quirements for  safe,  clean,  and  eco- 
nomic electricity. 

My  view  of  the  need  for  nuclear 
energy  is  shared  by  Presidnt  Bush  and 
Energy  Secretary  James  D.  Watkins. 
President  Bush  in  his  greeting  to  the 
Nuclear  Power  Assembly  stated: 

In  this  decade  we  can  move  forward  on 
safer,  more  economic  advanced  nuclear  reac- 
tors through  a  coherent  regulatory  proc- 
ess—the 1990s  can  see  the  revitalization  of 
nuclear  energy. 

Admiral  Watkins  in  his  keynote 
speech  before  the  assembly  also 
stressed  the  revitalization  of  nuclear 
energy  in  this  decade.  He  is  reported 
as  saying  that,  resolving  the  nuclear 
waste  issue  is  a  critical  consideration 
in  the  revitalization  of  nuclear  op- 
tions, and  we  must  demonstrate  that 
we  can  make  significant  progress  on  a 
resolution  to  this  problem  before  po- 
tential owners  and  the  public  will  sup- 
port new  powerplants. 

Admiral  Watkins  optimistically 
noted  that  we  may  not  be  faced  with 
the  current  problems  of  waste  disposal 
if  we  design  the  next  generation  of  re- 
actor systems  properly.  He  specifically 
mentioned  the  ongoing  research  and 
development  program  at  the  Idaho 
National  Engineering  Laboratory 
[INEL]  on  the  liquid  metal  reactor 
and  its  potential  to  burn  the  actinites 
in  spent  fuel.  I  also  believe  that  the  in- 
tegral fast  reactor  at  INEL  holds  a 
promising  future  for  nuclear  power. 

I  urge  my  colleagues  as  we  continue 
to  consider  clean  air  and  other  envi- 
ronmental legislation,  to  assume  the 
leadership  and  responsibility  to  the 
American  people  and  to  our  environ- 
ment in  pursuing  safe,  reliable,  and 
economic  nuclear  power  so  that  this 
nation  can  avert  our  dependence  on 
foreign  oil.  preserve  the  air,  and  main- 
tain our  economic  growth  for  our  chil- 
dren in  the  years  to  come. 

Mr.  President.  I  ask  that  President 
Bush's  message  be  included  in  the 
Record. 

The  message  follows: 

The  White  House. 
Washington.  DC.  May  18.  1990. 

I  am  pleased  to  send  my  greetings  to  the 
participants  in  the  1990  Nuclear  Power  As- 
sembly as  you  gather  in  the  Nation's  Cap- 
ital. 

Just  as  America  gave  birth  to  nuclear 
technology  in  the  1940's,  we  can  lead  the 
world  into  a  new  era  of  safe,  reliable,  eco- 
nomical, and  environmentally  clean  nuclear 


power  in  the  1990s.  This  clean,  domestic 
source  of  power  lessens  the  risk  of  energy 
dependence  on  foreign  sources.  At  the  same 
time,  environmentally  harmful  emissions 
are  reduced  and  economic  growth  is  fos- 
tered. 

"Nuclear  Energy  and  the  Nineties:  The 
Decade  for  Progress"  is  an  appropriate 
theme  for  your  meeting.  In  this  decade  we 
can  move  forward  on  safer,  more  economi- 
cally advanced  reactors  through  a  coherent 
regulatory  progress.  We  must  also  move  for- 
ward in  resolving  the  nuclear  waste  issue. 

The  1990's  can  see  the  revitalization  of  nu- 
clear energy.  With  emphasis  on  the  highest 
safety  standards,  nuclear  power  will  become 
an  important  source  of  energy. 

Barbara  joins  me  in  sending  best  wishes 
for  a  successful  conference. 

George  Bush.* 


COMMUNITY  INFORMATION 
EXCHANGE 

•  Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
introduce  an  organization  that  has 
provided  meaningful  services  to  a 
number  of  organizations  in  my  home 
State  of  Maryland:  the  Community  In- 
formation Exchange,  the  national  in- 
formation network  for  community  de- 
velopment. 

When  the  Episcopal  Diocese  of 
Easton,  MD  needed  to  find  sources  of 
support  for  their  newly  created  low- 
income  housing  development  corpora- 
tion, they  called  the  Exchange.  The 
Exchange  was  able  to  provide  the  dio- 
cese with  printouts  describing  10  local 
and  national  grant  and  loan  programs 
tailored  to  their  needs.  When  the  Bal- 
timore-based Citizens  Planning  and 
Housing  Association  needed  informa- 
tion on  how  to  get  a  city-owned  com- 
munity center  deeded  to  a  community 
group,  they  turned  to  the  Exchange. 
The  Exchange  supplied  them  with  ex- 
amples of  cases  where  the  strategy 
had  been  employed  successfully  else- 
where, several  publications  on  the 
topic  and  a  reference  to  an  expert  in 
the  field.  The  State  of  Maryland's 
Housing  Development  Advisory  Serv- 
ice thinks  so  highly  of  the  Exchange's 
monthly  resource  checklist  that  they 
reprint  it  in  its  entirety  in  their  own 
newsletter,  which  is  circulated  to  hun- 
dreds of  townships  and  community 
groups  across  the  State. 

Simply  put,  the  Community  Infor- 
mation Exchange  is  a  short  cut  to  so- 
lutions. 

Over  the  past  25  years.  America  has 
witnessed  an  unprecedented  growth  of 
interest  in  community  development. 
In  these  years,  local  partnerships  have 
managed  to  turn  abandoned  buildings 
into  affordable  housing  and  create 
new  enterprises  and  jobs  for  unem- 
ployed youth  and  adults.  Whole  neigh- 
borhoods have  been  transformed  from 
distressed  areas  ravaged  by  the  twin 
evils  of  drugs  and  crime  to  thriving 
communities  with  parks,  day  care  cen- 
ters, and  shopping. 


Despite  these  success  stories,  many 
communities  are  faced  with  a  contin- 
ual struggle  just  to  survive.  Without  a 
solid  base  of  knowledge,  this  struggle 
is  all  the  more  difficult.  In  today's 
world,  information  is  a  critical  tool  ca- 
pable of  empowering  and  enabling 
self-help  efforts.  In  this  high  technol- 
ogy "information  age"  of  computer 
technology  and  telecommunications, 
banks,  corporations  and  sophisticated 
city  planning  departments  have  access 
to  all  the  information  they  can 
handle.  Most  communities,  however, 
have  not  benefited  from  this  explosion 
of  information. 

The  Community  Information  Ex- 
change exists  to  help  local  initiatives 
utilize  the  power  of  information  for 
the  common  good.  By  calling  the  Ex- 
change, either  by  phone  or  computer, 
a  community  can  gain  access  to  all  of 
the  information  it  needs  to  plan,  fi- 
nance, and  develop  revitalization 
projects. 

At  a  time  when  tens  of  millions  of 
Americans  live  in  substandard  housing 
and  millions  more  are  homeless,  the 
Community  Information  Exchange  is 
engaged  in  a  particularly  vital  mission 
to  help  renew  our  communities.* 


SMALL  BUSINESS  ADMINISTRA- 
TION HONORS  TOM  HACKETT 
OF  AUBURN 

•  Mr.  COHEN.  Mr.  President,  in  1967, 
Tom  Hackett  of  Auburn,  ME,  began 
performing  bookkeeping  and  payroll 
services  for  clients  at  home  after 
dinner.  In  1990,  his  after-hours  work 
has  expanded  into  full-time  supervi- 
sion of  his  67-employee  firm  and  the 
franchises  through  which  it  provides 
financial  service  to  3,200  businesses  in 
20  States. 

This  outstanding  Maine  business- 
man was  honored  recently  by  the 
Small  Business  Administration  [SBAl. 
which  named  him  Maine  Small  Busi- 
ness Person  of  the  Year. 

The  story  of  Tom  Hackett's  success 
is  in  many  ways  the  story  of  the  suc- 
cess of  small  businesses  throughout 
the  country.  Nationwide,  according  to 
SBA,  small  firms  employ  6  of  every  10 
people  and  provide  two  out  of  every 
three  workers  with  their  first  job. 
They  also  have  been  responsible  for 
more  than  half  of  all  the  innovations 
developed  during  the  20th  century. 

Not  only  has  Mr.  Hackett  proven 
himself  to  be  a  good  businessman,  but 
also  a  good  citizen.  The  day  before  he 
was  honored  as  Small  Business  Man  of 
the  Year,  Mr.  Hackett  received  the 
Citizen  of  the  Year  award  from  the 
Auburn  Business  Association  for  his 
contributions  to  the  community.  He 
has  served  as  president  and  campaign 
chairman  of  the  United  Way  and  as  a 
board  member  of  Androscoggin  Home 
Health  Services  and  as  director  of  the 
State  and  local  Chamber  of  Com- 
merce. 


Maine  is  blessed  to  have  such  a 
person  and  businessman.  I  congratulate 
him  and  ask  that  his  biography,  pre- 
pared by  the  SBA.  be  printed  in  the 
Record. 

The  biography  follows. 

Thomas  N.  Hackett.  Chairman.  Advantage 
Business  Services.  Inc. 

Thomas  Hackett  founded  his  company  23 
years  ago.  Since  then  it  has  grown  from  a 
backroom  operation  to  one  of  the  New  Eng- 
land's largest  payroll  and  bookkeeping  com- 
panies. 

When  he  started  in  1967.  Hackett  was  em- 
ployed as  a  public  accountant  and  began 
performing  bookkeeping  and  payroll  serv- 
ices for  clients  after  hours.  Then,  as  today, 
the  company's  clients  were  small  local  busi- 
nesses struggling  with  recording  and  pay- 
roll. 

In  1974,  Hackett  made  a  decision  to  leave 
the  public  accounting  field  in  favor  of  devot- 
ing full-time  attention  to  his  growing  k>ook- 
keeping  and  payroll  practice.  The  company 
purchased  its  first  computer  and  the  first 
two  members  of  top  management's  corpo- 
rate planning  staff  were  brought  on  board, 
signaling  that  the  company  was  indeed  pois- 
ing itself  for  bigger  and  better  products  and 
markets.  The  company  has  diversified  con- 
siderably and  grown  to  a  67-employee  firm. 

Today.  Advantage  Business  Services  has 
23  associate  offices  in  Maine  and  New 
Hampshire.  It  provides  management,  book- 
keeping and  payroll  services  to  over  3.200 
small  businesses  throughout  the  United 
States.  Annual  sales  have  grown  from 
$86,500  in  1973  to  $3  million  in  1989.* 


TRIBUTE  TO  HEALTH  UNIT 
COORDINATORS 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  congratulate  the  memljers  of 
the  National  Association  of  Health 
Unit  Coordinators  as  they  approach 
their  10-year  anniversary  on  August 
23.  1990. 

The  first  meeting  of  the  National 
Association  of  Health  Unit  Coordina- 
tors was  attended  by  10  dedicated  unit 
clerks  and  instructors  who  began  the 
effort  to  transform  unit  coordinating 
into  a  recognized  health  profession.  In 
the  decade  since  its  first  meeting,  how- 
ever, the  National  Health  Unit  Coordi- 
nators Association  has  expended  its 
organization  to  include  thousands  of 
members  whose  commitment  and  pro- 
fessionalism make  efficient  and  effec- 
tive health  care  possible.  Moreover, 
the  association  has  initiated  a  national 
voluntary  certification  program,  and  is 
also  developing  an  accreditation  proc- 
ess for  educational  programs. 

Health  Unit  Coordinators  perform  a 
variety  of  tasks  that  are  indispensible 
to  the  smooth  functioning  of  medical 
facilities.  They  transcribe  physicians' 
orders,  enter  data  into  computer  sys- 
tems, greet  patients  and  visitors,  and 
coordinate  patients'  care  between  vari- 
ous departments.  Health  Unit  Coordi- 
nators also  order  unit  supplies,  answer 
telephones,  and  keep  both  paperwork 
and  overall  communication  flowing. 
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August  23.  1990  not  only  marks  the 
10th  anniversary  of  the  National 
Health  Unit  Coordinators  Association, 
but  also  the  first  anniversary  of  the 
Mid-Hudson  Chapter  in  New  York. 
For  this  reason,  it  gives  me  great 
pleasure  to  congratulate  the  Health 
Unit  Coordinators  in  my  State  and 
others  on  their  vital  contribution  to 
our  Nations  health.* 


May  21  1990 


May  24,  1990 
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LEGION  OF  VALOR  HONORS 
TOM  BOUCHARD.  VIETNAM 
WAR  HERO 

•  Mr.  COHEN.  Mr.  President,  it  has 
been  said  that  genuine  heroes  are 
those  who  do  not  seek  out  glory  but 
who.  acting  in  the  moment,  unwitting- 
ly achieve  their  distinction. 

Mr.  President,  Tom  Bouchard  is  a 
genuine  hero. 

On  December  7.  1967.  U.S.  Army 
troops  t>egan  an  assault  on  a  heavily 
fortified  North  Vietnamese  post.  As 
the  battle  begun,  an  American  ar- 
mored personnel  carrier  was  struck  by 
enemy  fire,  wounding  all  of  the  crew- 
members.  According  to  the  Army's  of- 
ficial report  on  the  action,  this  19- 
year-old  private  "fearlessly  raced  20 
meters,  through  an  intense  hail  of  bul- 
lets, to  the  stricken  vehicle.  Under 
withering  fire,  he  put  all  the  casualties 
aboard,  took  the  controls  and  drove 
the  vehicle  to  safety,  plowing  through 
a  North  Vietnamese  machinegun 
bunker,  killing  the  occupants.  " 

Three  months  later,  the  Army 
awarded  Bouchard  the  Distinguished 
Service  Cross  "for  dauntless  courage 
in  close  combat  that  inspired  his 
fellow  soldiers  to  an  overwhelming  vic- 
tory." 

Now.  more  than  two  decades  later. 
Tom  Bouchard's  heroism  is  again 
being  recognized  through  induction 
into  the  Legion  of  Valor.  This  century- 
old  brotherhood  consists  of  the  elite  of 
the  elite.  Membership  is  limited  to 
Americans  awarded  one  of  the  Na- 
tion's two  highest  military  honors:  the 
Medal  of  Honor  or  the  Distinguished 
Service  Cross. 

On  Independence  Day.  in  celebra- 
tion of  its  100th  anniversary,  the 
Legion  of  Valor  will  be  dedicating  a 
new  wing  of  its  museum  devoted  to  the 
Distinguished  Service  Cross.  Tom  Bou- 
chard will  l)e  among  those  honored  at 
this  historic  ceremony. 

Twenty-two  years  ago.  Tom  Bou- 
chard stepped  into  action  to  save  his 
fellow  soldiers  and,  in  doing  so, 
became  a  hero.  Today.  Tom  continues 
to  follow  this  same  path,  serving  his 
fellow  veterans  as  a  volunteer  service 
officer  for  the  Disabled  American  Vet- 
erans In  eastern  Maine,  helping  to 
ensure  that  veterans  receive  the  medi- 
cal care  and  benefits  they  have 
earned. 

Mr.  President.  I  know  Tom  Bou- 
chard personally,  having  worked  with 
him  over  the  years  on  veterans'  issues. 


and  I  can  say  with  all  sincerity  that 
Tom  continues  to  inspire  those  around 
him  as  much  today  as  he  did  on  that 
faraway  battlefield  two  decades  ago. 

Mr.  President.  I  ask  that  an  article 
from  the  Bangor  Daily  News  discuss- 
ing Tom  Bouchard's  induction  into  the 
Legion  of  Valor  be  printed  in  the 
Record. 

(Prom  the  Bangor  Daily  News.  May  16. 
1990] 
Vietnam    Vets    Heroism    To    Be    Cited— 
Maine  Man   Listed  for   Induction   Into 
Legion  of  Valor 

(By  Bruce  Kyle) 
Perry. -While  most  of  the  country  cele- 
brates this  Fourth  of  July  with  picnics  and 
parades.  Thomas  Bouchard  will  Ije  in  Chat- 
tanooga. Tenn..  for  a  more  solemn  ceremo- 
ny: his  induction  into  the  Legion  of  Valor,  a 
century-old  organization  with  a  most  exclu- 
sive memt>ership.  The  organization  is  limit- 
ed to  those  who  have  won  either  the  Medal 
of  Honor  or  the  Distinguished  Service 
Cross,  the  nation's  two  highest  medals  for 
heroi.sm. 

Bouchard  was  a  19-year-old  private  on 
Dec  7.  1967.  serving  in  Vietnam  with  the 
8lh  Cavalry  near  the  village  of  Dai  Dong, 
when  he  heard  that  his  former  company 
was  engaged  in  a  fierce  firefighl.  He  left  the 
security  of  headquarters,  where  he  had 
been  assigned  as  a  cook,  boarded  a  helicop- 
ter and  flew  to  the  battlefield. 

According  to  the  U.S.  Army's  official 
report.  Bouchard  joined  the  unit  as  it  t)egan 
an  assault  on  a  heavily  fortified  enemy  posi 
tion.  In  the  first  minutes  of  the  attack,  one 
of  the  company's  armored  personnel  carri- 
ers was  hit.  and  the  entire  crew  was  wound- 
ed. Bouchard,  the  report  reads,  fearlessly 
raced  20  meters,  through  an  intense  hail  of 
bullets,  to  the  stricken  vehicle.  Under  with- 
ering fire,  he  put  all  the  casualties  aboard, 
took  the  controls  and  drove  the  vehicle  to 
safety,  plowing  through  a  North  Vietnam 
ese  machine  gun  bunker,  killing  the  occu- 
pants." 

Bouchard  returned  to  the  front  when  a 
.second  assault  was  unleashed,  personally 
charging  several  enemy  bunkers,  destroying 
them  with  granades  and  rifle  fire.  At  one 
point,  he  engaged  in  face-to-face  combat 
with  three  North  Vietnamese  soldiers. 

In  March  1968.  he  was  awarded  the  Dis- 
tinguished Service  Cross.  for  dauntless 
courage  in  close  eombat  that  inspired  his 
fellow  soldiers  to  an  overwhelming  victory.' 
For  that  action,  he  also  received  the  Cross 
of  Gallantry,  the  Republic  of  Vietnam  s 
highest  military  honor. 

During  his  two  tours  of  duty  in  Vietnam. 
Bouchard  also  received  the  Silver  Star,  two 
Bronze  Stars,  the  Air  Medal,  and  finally  the 
Purple  Heart,  for  shrapnel  wounds  that 
have  left  him  disabled. 

The  Legion  of  Valor  was  formed  in  1890 
by  Civil  War  recipients  of  the  Medal  of 
Honor.  The  Army's  Distinguished  Service 
Cross  was  added  in  1918.  joined  later  by  the 
Navy  Cross  and  the  Air  Force  Cross.  To 
commemorate  its  100th  year,  the  Legion  will 
open  a  special  wing  this  Fourth  of  July  in 
ius  Chattanooga  museum  for  the  Dislin 
guished  Service  Cross.  The  new  .section  will 
mclude  a  copy  of  Bouchard's  citation,  a  pho- 
tograph of  his  decoration  ceremony  and  his 
biography. 

Bouchard,  a  native  of  Eastport  who  now 
lives  in  Perry,  presently  devotes  his  time  as 
a  volunteer  for  two  special  causes:  the  Dis- 
abled  American    Veterans   (DAV)   and   the 


National   League  of  Families  of   American 
Prisoners  and  Mi.ssing  in  Southeast  Asia. 

As  the  DAV's  service  officer  for  Eastern 
Maine.  Bouchard's  job  is  to  advise  veterans 
of  the  benefits  available  to  them,  especially 
medical  care.  "There's  a  lot  of  veterans  who 
need  help  getting  prescriptions  filled,  get- 
ting to  a  doctor,  getting  to  the  (Veteran's 
Administration)  hospital  in  Togus.  Were  all 
volunteers,  doing  what  the  government 
should  be  doing,  but  the  important  thing  is 
that  it  gets  done." 

The  DAV  bought  a  van  last  year  to  trans- 
port veterans  to  Togus.  In  one  year,  volun- 
teers put  more  than  120.000  miles  on  the 
van.  and  contributed  more  than  6.200  hours 
of  their  time.  Bouchard  and  John  Leighton 
of  Pembroke  are  the  volunteer  drivers  for 
this  area.  That  van's  been  all  over  the 
state,  wherever  it's  needed.'  Bouchard  said. 
There's  a  lot  of  veterans  out  there,  from 
World  War  II  to  Vietnam,  who  never  asked 
their  government  for  anything.  They're 
proud  people,  but  they  need  help."  "The 
DAV  added  a  second  van  last  month. 

The  POWMIA  issue  is  a  personal  one  for 
Bouchard.  One  of  my  best  friends  when  I 
was  a  kid  in  Eastport— John  Huntley-was 
shot  down  over  Laos  in  '69:  he's  one  of 
Maine's  17  POW-MIAs.  They  might  never 
come  home:  we  might  never  know  what  hap- 
pened to  them:  but  we'll  never  forget  them. 

"There's  2,317  unaccounted  for."  Bou- 
chard said,  and  a  lot  of  families  who 
wonder  every  day  what  happened  to  their 
sons,  their  fathers,  their  brothers.  All  we 
can  do  is  keep  people  aware." 

Thinking  back  to  that  day  at  Dai  Dong 
more  than  22  years  ago,  Bouchard  said,  I 
was  just  a  kid.  I  didn't  plan  anything,  I  just 
acted,  reacted,  just  like  a  lot  of  other  guys. 
There  just  happened  to  be  other  people 
around  to  write  down  what  I  did.  One  thing 
I  do  remember:  Afterwards,  an  officer  asked 
me  how  I  knew  how  to  operate  an  APC  (ar- 
mored personnel  carrier).  I  didn't.  If  it  had 
been  a  stick  shift  instead  of  an  automatic, 
I'd  still  be  out  there."* 


LT.  COL.  DONALD  W.  FRAZEE 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  salute  a  loyal  and  dedicated 
American,  Air  Force  Lt.  Col.  Donald 
W.  Frazee,  who  suddenly  passed  away 
earlier  this  month. 

Born  on  September  20,  1944,  in 
Oceanside.  CA.  to  a  career  Air  Force 
officer.  Lieutenant  Colonel  Frazee  en- 
listed in  the  Air  Force  24  years  ago 
and  received  his  commission  by  1971. 
He  was  a  navigator  and  flew  AC- 130 
gunships  during  the  Vietnam  conflict. 
After  the  war.  he  retrained  into  the 
Air  Rescue  business  and  served  as  a 
standardization  and  evaluation  officer 
at  McClellan  Air  Force  Base  in  Sacra- 
mento. CA. 

Lieutenant  Colonel  Frazee  spent  one 
tour  in  the  Pentagon  from  1979  to 
1983  coordinating  Rapid  Deployment 
Force  activities  while  also  managing 
other  Western  Hemisphere  bases. 
After  attending  intermediate  service 
school,  he  returned  to  Mather  where 
he  first  led  a  flying  squadron  and  then 
became  the  deputy  base  commander. 
His  most  recent  assignment  took  him 
back  to  Air  Force  headquarters  as  the 
deputy  division  chief  of  the  Installa- 


tions and  Management  Division  in  the 
Directorate  of  Programs  and  Evalua- 
tions. 

Donald  W.  Frazee  was  promoted  1 
year  ahead  of  his  contemporaries  to 
both  major  and  lieutenant  colonel,  an 
indicator  of  the  supreme  confidence 
that  he  had  earned  from  senior  Air 
Force  leaders.  He  was  also  a  distin- 
guished graduate  from  every  profes- 
sional military  school  that  he  attend- 
ed. 

His  only  son.  Michael,  will  graduate 
from  Chico  State  University  next  year. 
His  wife  Jeanne  still  lives  in  the  Wash- 
ington. DC,  metropolitan  area. 

On  Monday.  May  21.  1990.  Lt.  Col. 
Donald  W.  Frazee  was  interred  with 
full  military  honors  at  Arlington  Na- 
tional Cemetery. 

As  a  disciplined  and  accomplished 
professional.  Lieutenant  Colonel 
Frazee  represented  the  best  that  the 
U.S.  Air  Force  could  offer  to  our 
Nation.  I  am  proud  that  he  came  from 
California,  and  I  remain  confident 
that  his  example  of  quiet  but  persever- 
ing heroism  will  continue  to  live  in  the 
hearts  and  minds  of  his  fellow  offi- 
cers.* 


THE  AGRICULTURAL  SATELLITE 
CORP. 

•  Mr.  EXON.  Mr.  President,  agricul- 
ture is  the  leading  sector  of  the  U.S. 
economy,  accounting  for  21  million 
jobs  and  sales  of  nearly  20  percent— 
$701  billion— of  gross  national  product, 
according  to  USDAs  1989  Fact  Book 
of  Agriculture.  Yet.  as  vital  as  agricul- 
ture is  to  our  domestic  economy  and  to 
the  U.S.  balance  of  trade.  U.S.  farm- 
ers, ranchers,  and  others  involved  in 
food  and  fiber  production,  processing, 
distribution,  and  research  face  grow- 
ing, often  subsidized,  competition  from 
abroad.  Just  at  the  time  when  the 
need  to  foster  agricultural  innova- 
tions, new  technologies,  and  competi- 
tiveness is  peaking,  the  ability  of  our 
land  grant  universities  to  fully  prepare 
a  new  generation  of  agricultural  pro- 
fessionals and  upgrade  the  skills  of  the 
current  generation  is  threatened  by  a 
serious  and  growing  shortage  in  agri- 
cultural facility  and  extension  agents 
and  decreased  public  funding. 

The  answer  to  this  dilemma  is  a  na- 
tional system  of  shared  resources. 

Recognizing  the  need  and  the  solu- 
tion. 30  of  our  72  land  grant  universi- 
ties representing  29  States  joined  to- 
gether to  create  the  Agricultural  Sat- 
ellite Corp.  or  Ag'Sat.  All  land  grant 
schools  have  been  invited  to  join,  and 
it  is  my  hope  that  all  will  do  so. 

The  30  initial  Ag'Sat  affiliate 
schools  are  the  Universities  of  Arizo- 
na, California.  Georgia.  Illinois.  Ken- 
tucky. Minnesota.  Missouri.  Nebraska, 
and  Wisconsin:  Clemson.  Colorado 
State,  Cornell.  Iowa  State.  Kansas 
State.  Louisiana  State.  Michigan 
State.  Mississippi  State.  North  Caroli- 


na A&T.  North  Carolina  State,  Ohio 
State,  Oklahoma  State.  Oregon  State. 
Pennsylvania  State.  Purdue,  Rutgers, 
Texas  A&M.  Tuskegee,  Utah  State: 
and  Washington  State  University  and 
Virginia  Polytechnic  Institute  and 
State  University. 

Mr.  President.  I  am  particularly 
proud  that  this  vital  task  has  been  ini- 
tiated by  the  University  of  Nebraska 
which  will  be  the  operations  center  for 
Ag'Sat. 

Ag'Sat  has  applied  for  a  Depart- 
ment of  Commerce  matching  grant  to 
help  fund  the  construction  of  a  na- 
tional network  that  ultimately  will 
join  together  by  satellite  all  72 
schools,  all  extension  stations,  all  re- 
search stations,  many  of  our  agribusi- 
nesses and,  perhaps,  foreign  countries. 

Ag'Safs  mission  is  to  share  limited 
agricultural  facility  and  financial  re- 
sources by  delivering  credit  and  non- 
credit  courses,  seminars,  and  other  in- 
structional and  educational  programs 
directly  to  the  students  on  campus, 
farmers  and  ranchers  at  extension  sta- 
tions, and  researchers  in  their  labora- 
tories. 

Indeed,  farmers  and  ranchers  with 
their  own  backyard  satellite  dishes  ul- 
timately will  be  able  to  view  this  pro- 
gramming in  their  own  homes. 

This  sharing  of  resources  by  satellite 
will  enable  Ag'Sat  affiliates  to  help 
U.S.  farmers,  ranchers,  and  agribusi- 
ness maintain  and  increase  competi- 
tiveness and  profitability  by  increasing 
agricultural  education  opportunities; 
supplementing  and  broadening  college 
curricula  by  providing  courses  not  oth- 
erwise available:  providing  specialized 
information  for  rural  and  urban  audi- 
ences; exchanging  the  latest  agricul- 
tural and  agribusiness  research  infor- 
mation; enhancing  food  safety;  and 
improving  the  environment,  all  by  pro- 
viding quality  information  by  satellite 
at  lower  cost  to  a  wide  range  of  users. 

On  the  international  scale,  Ag'Sat 
programs  can  be  transmitted  by  satel- 
lite to  developing  countries  to  help 
boost  food  production  and  safety, 
combat  drought,  improve  health,  and 
protect  the  environment.  In  fact,  the 
Assistant  Secretary  of  Commerce  for 
communications  and  information  has 
asked  Ag'Sat  to  participate  in  an  inno- 
vative spacebridge  with  Poland  to  ad- 
dress that  country's  pressing  agricul- 
tural problems. 

Mr.  President.  I  am  convinced  that 
the  success  of  Ag'Sat  is  essential  to 
the  continued  competitiveness  of  U.S. 
agriculture.  The  success  of  the  5-year 
old  National  Technological  University, 
a  satellite-based  university  providing 
state-of-the-art  engineering  and  scien- 
tific programming  directly  to  scientists 
and  engineers  at  300  receiving  sites 
across  the  country,  provides  the  great 
value  of  satellite  delivered  distance 
learning, 

I  commend  the  Department  of  Com- 
merce for  assisting  NTU  with  startup 


grants  and  have  urged  Secretary  Mos- 
bacher  to  fully  support  Ag'Safs  grant 
application.  I  also  urge  my  colleagues 
to  support  the  inclusion  of  a  new 
USDA  matching  grant  program  in  the 
current  farm  bill  reauthorization. 
These  grants  will  assist  land  grant 
schools  to  produce  and  distribute  com- 
petitivensss  enhancing  agricultural 
courses  and  similar  programs  via  the 
Ag'Sat  network. 

Ag'Sat  is  an  unparalleled  collabora- 
tion of  schools  from  across  the  coun- 
try which  have  recognized  the  critical 
value  of  agriculture  to  the  Nation  and 
the  critical  need  to  maintain  and  en- 
hance its  competitiveness.  This  is  a  na- 
tional effort  that  deserves  Federal  fi- 
nancial support,  especially  in  the  early 
stages  of  its  development.* 


RECENT  DEVELOPMENTS  IN 
MOROCCO 

•  Mr.  KASTEN.  Mr.  President,  I 
would  like  to  take  a  few  moments  to 
bring  to  the  attention  of  my  col- 
leagues a  few  developments  affecting 
one  of  our  closest  friends,  Morocco. 
First,  Mr.  President,  I  would  like  to 
congratulate  the  administration  and 
the  Government  of  Morocco  for  their 
recent  success  in  negotiating  an  initial 
agreement  that  will  allow  Morocco  to 
benefit  from  the  Brady  plan.  After 
lengthy  discussions  that  included  our 
Treasury  Department,  the  Moroccan 
Ministry  of  Finance,  and  the  commer- 
cial creditor  banks,  an  agreement  was 
reached  to  reschedule  $3.2  billion  of 
Morocco's  debt  immediately,  and  to 
apply  a  Brady-style  arrangement 
during  a  second  phase,  which  would 
allow  Morocco  to  buy  back  some  of 
this  debt.  The  Brady  plan  phase  re- 
mains contingent  upon  Morocco's  win- 
ning the  approval  of  the  International 
Monetary  Fund  for  a  new  3-year  lend- 
ing program.  While  the  agreement  is 
tentative,  it  is  a  courageous  start. 

I  would  also  like  to  express  my  ap- 
preciation to  the  administration  for 
recognizing  the  importance  of  Moroc- 
co's friendship  to  the  United  States 
and  for  advancing  the  Brady  plan  dis- 
cussions on  this  basis.  I  would  note 
that  last  year  in  our  report  to  the 
fiscal  year  1990  foreign  aid  appropria- 
tions bill,  we  in  the  Senate  Appropria- 
tions Committee  encouraged  the  ad- 
ministration to  make  Morocco  a  priori- 
ty for  Brady  plan  negotiations,  and  I 
am  pleased  to  see  the  administration's 
decision  to  follow  up  on  that  directive. 

In  addition,  I  would  like  to  take  a 
moment  to  highlight  some  remarks 
concerning  Morocco  made  by  our  col- 
league from  New  York,  Mr.  Moyni- 
HAN,  his  trip  to  the  country  earlier  this 
year.  As  usual,  Mr.  Moynihan's  elo- 
quence was  matched  only  by  his  per- 
spicacity. In  particular.  I  was  pleased 
by  my  esteemed  colleague's  strong  ex- 
pression of  support  for  Morocco  and 
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his  hope  thai  the  United  Nations  will 
renew  and  invigorate  its  efforts  to  re- 
solve the  conflict  in  the  Western 
Sahara.  I  look  forward  to  working 
with  him  to  see  that  a  United  Nations 
referendum  is  organized  and  funded. 

Mr.  President.  I  too  have  traveled 
both  to  Morocco  and  the  Western 
Sahara,  and  have  been  equally  im- 
pressed by  the  enormous  investment 
the  government  of  King  Hassan  II  has 
made  in  the  territory  of  the  Western 
Sahara.  In  the  city  of  Layounne  alone. 
Morocco  has  contributed  almost  SI  bil- 
lion to  building  infrastructure  and 
providing  social  services,  such  as  fi- 
nancing the  construction  of  public 
buildings,  hotels,  a  sports  stadium,  and 
a  major  highway  and  providing  the  in- 
habitants with  free  health  care  and 
education.  I  would  answer  a  resound- 
ing "yes"  when  my  colleague  asks 
whether  the  Moroccan  Governments 
generosity  toward  the  citizens  of  the 
Western  Sahara  and  its  eagerness  to 
settle  this  dispute  through  a  United 
Nations-supervised  referendum  consti- 
tutes a  "principled  position,  fully  de- 
fensible in  terms  of  law  and  equity.  '  I 
would  also  observe  that  this  benefi- 
cence offers  strong  evidence  that  the 
Sahrawi  population  would  be  quite 
easily  and  justly  integrated  into  the 
rest  of  Morocco— which  is  the  most 
likely  outcome  of  the  referendum. 

I  would  also  concur  with  my  col- 
league that  it  would  be  in  the  best  in- 
terest of  the  international  communi- 
ty—as well  as  of  the  residents  of  this 
poorly-endowed  desert  territory— for 
this  area  to  be  incorporated  into  Mo- 
rocco. In  light  of  the  competition  for 
scarce  foreign  aid  resources.  I  agree 
that  it  would  be  tragic  to  witness  the 
creation  of  another  desperately  poor 
African  country  that  will  not  have  the 
means  to  support  itself.  United  with  a 
Morocco  freed  from  the  costs  of  war 
and  primed,  with  the  help  of  solid  eco- 
nomic policies,  for  take-off.  the  Sa- 
harawis  stand  a  chance  not  simply  to 
survive,  but  to  prosper. 

To  remind  my  colleagues  of  Senator 
MoYNiHAN's  remarks.  I  would  ask  to 
insert  his  statement  in  the  Record  at 
this  time. 

The  remarks  follow: 
Time  To  Resolve  the  Status  of  the 
Western  Sahara 

Mr.  MOYNIHAN.  Mr.  President.  I  serve  as 
chairman  of  the  Subcommittee  on  Near 
Eastern  and  South  Asian  Affairs  of  the  For- 
eign Relations  Committee,  a  region  that 
stretches  from  Morocco  to  Bangladesh. 
During  the  January  recess  I  traveled  in  the 
region;  stopping  first  in  Morocco.  In  recent 
months  our  attention  has  l)een  held  by  the 
dramatic  developments  in  Eastern  Europe 
and  the  Soviet  Union:  unfortunately  there 
has  t>een  no  comparable  change  in  the  per- 
sistent problems  of  North  Africa  and  the 
Middle  East. 

One  e.xceptionally  persistent  problem  is 
that  of  the  conflict  in  the  Western  Sahara. 
It  is  a  war  that  has  lasted  15  years,  has  cost 
the  participants  thousands  of  lives,  and  has 
consumed  .several  billions  of  dollars  of  re- 


sources. Much  of  this  toll,  both  human  and 
material,  has  fallen  on  the  Kingdom  of  Mo 
rocco.  a  nation  with  which  we  have  had  our 
longest  continuous  treaty  relationship, 
dating  back  to  the  administration  of  Presi- 
dent Washington,  and  which  has  been  our 
closest  and  most  consistent  friend  in  the 
Arab  world. 

As  part  of  my  visit  to  Morocco,  through 
the  courtesy  of  the  Moroccan  Government 
which  provided  an  aircraft  for  this  purpose. 
I  spent  a  day  traveling  to  the  Western 
Sahara,  visiting  the  towns  of  Layoune  and 
Smarra  and  seeing  much  of  the  territory's 
terrain  from  the  air.  The  Western  Sahara 
encompasses  some  120.000  square  miles  on 
the  Atlantic  coast  of  Africa.  To  the  north  is 
Morocco:  to  the  east  and  south  are  Algeria 
and  Mauritania.  The  territory's  186.000 
people  occupy  a  land  that  is  almost  exclu- 
sively desert,  even  the  coastal  areas,  which 
lack  any  natural  habitation. 

The  Western  Sahara  has  one  significant 
natural  resource,  phosphates,  of  which  it 
holds  a  sizable  percentage  of  the  Earth's 
total.  Following  the  1973  oil  shocks  the 
prices  of  phosphates— which  are  a  sulwti 
tute  for  petroleum-based  fertilizers— soared 
and  the  territory  had  a  brief  moment  as  a 
valued  strategic  asset.  Since  then,  however, 
phosphate  prices  have  collapsed  and  the 
Sahara  territory  has  returned  to  an  eco- 
nomically marginal  condition. 

From  1860  to  1974.  the  Western  Sahara 
was  governed  by  Spain  which,  even  in  the 
face  of  U.N.  General  Assembly  resolutions 
and  a  newly  created  insurgent  movement, 
seemed  to  Ije  determined  to  make  the  terri- 
tory one  of  the  last  colonies  in  Africa.  How- 
ever, on  August  20  of  that  year.  General 
Francisco  Franco,  until  the  end  a  politician 
canny  enough  to  sense  the  political  winds, 
announced  a  referendum  on  the  territory's 
future.  Because  of  Morocco's  claims  to  the 
territory,  the  General  Assembly  requested 
an  International  Court  of  Justice  ruling  on 
the  legal  status  of  the  territory.  Specifical- 
ly, the  Court  was  asked  whether,  prior  to 
colonization,  the  Spanish  Sahara  had  been 
part  of  Morocco— to  which  it  might  then  Xye 
returned— or  "terra  nullius."  a  no  man's 
land  which  might  then  exercise  a  valid  act 
of  self-determination.  In  Octol>er  1975.  the 
Court  ruled  that  the  territory  had  not  t)een 
terra  nullius  and  had  enjoyed  an  historical 
connection  with  Morocco.  However,  the 
Court  also  stated  that  this  connections  were 
not  sufficient  to  deny  the  Saharouwi— or 
Saharan— people  the  right  to  vote  on  their 
own  future. 

At  this  point.  Morocco's  Monarch  King 
Hassan  II  announced  Morocco  would  peace- 
ably occupy  the  territory  through  a  Green 
March"  of  350.000  unarmed  citizens.  Spain 
abandoned  its  referendum  plans  and  in- 
stead, via  the  treaty  of  Madrid,  turned  ad 
ministrative  control  of  the  territory  over  to 
Morocco  and  Mauritania.  These  two  nations 
then  partitioned  the  territory  with  Morocco 
holding  two-thirds  of  the  land  and  more 
than  80  percent  of  the  scattered  population. 
The  Treaty  of  Madrid  was  immediately 
contested  by  the  Polisario.  the  indigenous 
lit>eratlon  organization  founded  to  oppose 
Spanish  rule.  More  importantly.  Morocco's 
regional  rival  Algeria  moved  to  support  the 
Polisario  materially. 

It  happens  that  I  was  the  U.S.  Represent- 
ative to  the  United  Nations  at  the  time  of 
these  events.  On  that  occasion  the  United 
States  sided  with  Morocco— and.  I  suppose, 
with  Mauritania.  I  later  set  down  in  writing 
my  view  that  we  were  insufficiently  atten- 
tive to  the  advisory  opinion  of  the  Interna- 


tional Court  of  Justice.  The  General  Assem- 
bly s  clear  Intent  in  requesting  the  opinion, 
so  far  as  I  could  assess  the  matter,  had  been 
to  press  Spain  into  granting  independence 
to  the  region  in  the  same  matter  that 
almost  all  African  colonies  had  been  grant- 
ed independence.  As  I  recall,  at  this  time 
only  Djibouti,  under  French  dominion,  re- 
mained under  European  rule.  Briefly,  the 
Court  found  that  at  the  time  of  Spanish 
colonization  *  •  •  [there  were]  *  •  •  legal 
lies  of  allegiance  between  the  Sultan  of  Mo- 
rocco and  some  of  the  tribes  living  in  the 
territory  of  Western  Sahara." 

However,  as  I  have  stated,  the  Court  did 
not  consider  these  lies  to  \3e  of  sufficient 
weight  to  overcome  "the  principle  of  self-de- 
termination through  the  free  and  genuine 
expression  of  the  will  of  the  peoples  of  the 

Territory. That  is  to  say.  the  right  of 

the  peoples  of  Western  Sahara  to  form  an 
independent  nation.  It  was  in  my  personal 
view  at  the  time  that  in  the  case  of  Western 
Sahara,  and  also  in  the  case  of  East  Timor. 
Just  then  become  free  of  Portuguese  rule, 
the  United  States  was  rather  too  compla- 
cent in  the  face  of  actions  by  neightjoring 
states.  However,  in  the  case  of  Western 
Sahara— not  in  the  case  of  East  Timor— the 
neighboring  state  has  shown  itself  more 
than  generous  to  the  peoples  involved,  fully 
capable  of  protecting  them,  and  fully  pre- 
pared to  abide  by  the  outcome  of  a  United 
Nations  referendum.  Is  that  not  a  principled 
position,  fully  defensible  in  terms  of  law  and 
equity?  I  .submit  to  the  Senate  that  it  is 
such,  and  the  position  of  Morocco  ought  to 
not  only  be  supported  by  the  United  States, 
but  pres-sed  by  the  United  States.  I  would 
recall  that  we  were  actively  on  Morocco's 
side  in  1975  when  the  rights  of  the  matter 
were  far  from  clear.  Can  we  t)e  less  support- 
ive in  the  present  moment,  given  the  events 
of  the  past  decade' 

On  the  military  front,  the  Polisario  scored 
early  successes  against  t>oth  occupiers  and 
was,  by  1979.  able  to  force  Mauritania  to 
abandon  its  portion  of  the  territory.  While 
Morocco  then  look  over  the  Mauritanian 
sector,  it  found  itself  very  hard-pressed. 
While  the  ab.sorption  of  the  Western 
Sahara  enjoyed  very  broad  support  in  Mo- 
rocco proper— where  it  was  seen  as  the  res- 
toration of  historic  Moroccan  lands— the 
costs  of  the  war  coupled  with  a  series  of 
military  setbacks  seemed  to  threaten  Mor- 
roccan  stability  and  even  the  monarchy. 

Polisario  military  success  was  based  on  an 
ability  to  use  fast  moving  transport— mostly 
landrovers— to  stage  hit  and  run  attacks  on 
isolated  Moroccan  outposts.  In  response  to 
this  latter  day  cavalry  attack.  Morocco  re- 
sorted to  an  even  more  ancient  military 
device— it  built  a  wall.  Or  rather  a  series  of 
walls. 

The  first  earthen  wall,  or  berm.  protected 
the  coastal  city  of  Layoune.  the  administra- 
tive capital  of  the  territory  and  its  principal 
population  center.  Subsequent  walls  encom- 
passed other  population  centers  and  even 
larger  chuncks  of  real  estate.  Today  the 
berm  runs  near  the  other  Iwrders  of  the  ter- 
ritory. While  not  impenetrable,  the  wall 
now  effectively  keeps  the  conflict  far  from 
any  Shararan  population  centers  or  eco- 
nomic assets.  During  my  visit  to  Layoune 
and  the  interior  town  of  Smarra.  I  saw  no 
evidence  of  the  war  or.  indeed,  any  particu- 
lar anxiety  about  the  war. 

Estimates  of  the  cost  of  the  war  to  Moroc- 
co range  from  the  Government's  claim  of 
$100,000  a  day  to  outside  estimates  of 
$1,000,000  a  day.  Further,  these  efforts  have 
been  accompanied  by  vast  expenditures  on 


economic  and  social  development  activities. 
During  my  day-long  visit.  I  saw  new  schools, 
hospitals,  employment  training  centers, 
housing,  sports  facilities,  and  .so  on.  All  such 
-services  were.  I  am  told,  provided  free  to  the 
Saharouwi  people  in  the  town.  The  Sahar- 
ouwls  may  well  be  the  best  provided  for  pop- 
ulace in  all  Africa. 

Almost  a  decade  ago  in  1981.  King  Hassan 
11  agreed  to  permit  a  U.N.  supervised  refer- 
endum on  the  future  of  the  Sahara.  For  a 
numl>er  of  years,  disputes  over  the  nature  of 
the  referendum— the  wording  of  the  ques- 
tion and  the  all-important  issue  of  who  gels 
to  vole— delayed  the  holding  of  a  ballot. 

These  questions  have  now  been  resolved. 
The  voters  will  constitute  those  Saharouwis 
registered  in  the  1974  Spanish  census,  or 
about  70.000  people  who  are  still  living. 
Both  the  enumerated  who  live  in  the  terri- 
tory and  in  the  Tindouf— Algeria— refugee 
camps  will  t)e  eligible  to  vote.  In  total,  we 
might  assume  an  actual  electorate  of  30.000 
to  40.000.  with  a  decision  made  by  15.000  to 
20.000. 

While  the  verification  of  individuals  as 
those  listed  in  the  Spanish  census  is  critical, 
the  overall  conduct  of  this  election  should 
not  be  a  costly  or  complex  affair.  It  ha.s  not 
yet  occurred  because  the  U.N.  Secretary 
General  has  not  had  the  resources  to  con- 
duct the  vote. 

One  reason  for  the  shortfall  of  U.N.  re- 
.sources  is  the  extraordinary  press  of  peace- 
keeping activities— Namibia.  Iran-Iraq.  Af- 
ghanistan. Another  is  the  repealed  failure 
of  one  country- the  United  Slates— to  pay 
its  assessed  obligations. 

For  whatever  reason,  the  Sahara  War  has 
dragged  on  to  long.  It  is  lime  to  help  an  old 
and  loyal  friend  by  facilitating  an  interna- 
tionally recognized  act  of  self-determination 
in  the  Sahara  territory. 

I  also  think  the  international  community 
would  be  well  served  by  the  incorporation  of 
the  Western  Sahara  into  Morocco.  The  last 
thing  we  need— the  last  thing  Africa  needs- 
is  another  impoverished  microstale  of 
180.000.  However,  this  is  a  decision  that  is  to 
be  made  by  the  Saharouwi  people.  Morocco 
has  agreed  to  a  vote:  the  Polisario  have 
agreed  to  a  vote:  Algeria  has  agreed  to  a 
vote.  Now  is  the  lime  to  hold  the  referen- 
dum on  the  future  of  the  Sahara  and  put 
this  issue  behind  us.  Morocco  needs  to  move 
on  and  the  international  community  has 
more  pressing  challenges,  and  greater  op- 
portunities, with  which  it  must  deal.* 


PROVIDING  FOR  ADJOURNMENT 
OR  RECESS  OF  BOTH  HOUSES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Concurrent  Reso- 
lution 334,  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  334) 
providing  for  an  adjournment  of  the  House 
from  May  24  or  May  25,  1990.  to  June  5. 
1990.  and  a  reces,s  or  adjournment  of  the 
Senate  from  May  24.  May  25,  or  May  26, 
1990,  to  June  5,  1990. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  334)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 
Calendar  item  Nos.  784  and  785,  all 
military  nominations  in  the  Army.  Air 
Force.  Navy,  and  Marines  reported 
today  by  the  Committee  on  Armed 
Services. 

I  further  ask  unanimous  consent 
that  the  Committee  on  Foreign  Rela- 
tions be  discharged  from  further  con- 
sideration of  the  nomination  of  Harry 
W.  Shlaudeman,  to  be  Ambassador  to 
the  Republic  of  Nicaragua. 

I  further  ask  unanimous  consent 
that  these  nominees  be  confirmed,  en 
bloc:  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc:  that  the  President  be 
immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The     nominations    considered    and 
confirmed,  en  bloc,  are  as  follows: 
The  Judiciary 

Annice  M.  Wagner,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals  for  the 
term  of  15  years. 

Federal  Emergency  Management  Agency 

Jerry  D.  Jennings,  of  Michigan,  to  be 
Deputy  Director  of  the  Federal  Emergency 
Management  Agency. 

In  the  Military 

Brig.  Gen.  Samuel  A.  Leffler.  USA  to  be 
major  general  (Reference  No.  531-2). 

MaJ.  Gen.  Marvin  D.  Brailsford.  USA.  for 
appointment  to  the  grade  of  lieutenant  gen- 
eral (Reference  No.  1113). 

Rear  Admiral  (lower  half)  William  C. 
Miller.  USN.  to  be  rear  admiral  and  Chief  of 
Naval  Research  (Reference  No.  1124). 

In  the  Air  Force  and  Air  Force  Reserve 
there  are  29  promotions  and  appointments 
to  the  grade  of  colonel  and  below  (list 
begins  with  William  T.  Gormley)  (Reference 
No.  1185). 

In  the  Air  Force  Reserve  there  are  28  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  l)egins  with  Major  Robert  C.  Benner) 
(Reference  No.  1186). 


In  the  Army  there  are  6  promotions  to  the 
grade  of  lieutenant  colonel  and  below  (list 
begins  with  William  R.  Reehm)  (Reference 
No.  1187). 

In  the  Marine  Corps  there  is  one  appoint- 
ment to  the  grade  of  captain  (Dennis  R. 
Burian)  (Reference  No.  1188). 

In  the  Navy  and  Naval  Reserve  there  are 
32  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  R.W.  Below) 
(Reference  No.  1189). 

In  the  Army  Reserve  there  are  102  promo- 
tions to  the  grade  of  colonel  and  below  (list 
begins  with  Phillip  R.  Bell)  (Reference  No. 
1190). 

General  Gordon  R.  Sullivan.  USA.  to  be 
general  and  to  be  'Vice  Chief  of  Staff  of  the 
Army  (Reference  No.  1195). 

General  Robert  W.  RisCassi.  USA.  to  be 
reassigned  in  the  grade  of  general  (Refer- 
ence No.  1196). 

MaJ.  Gen.  Alonzo  E.  Short.  Jr..  USA.  to  t>e 
lieutenant  general  (Reference  No.  1199). 

General  Monroe  W.  Hatch.  Jr..  USAF.  to 
be  placed  on  the  retired  list  in  the  grade  of 
general  (Reference  No.  1219). 

Lieut.  Gen.  John  M.  Loh.  USAF.  to  be 
general  and  vice  chief  of  staff  (Reference 
No.  1220). 

In  the  Air  Force  Reserve  there  are  20  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Dan  B.  Belcher)  (Reference 
No.  1224). 

Maj.  Gen.  Dennis  J.  Reimer.  USA.  to  l)e 
lieutenant  general  and  to  be  Senior  Army 
Member  of  the  Military  Staff  Committee  of 
the  United  Nations  (Reference  No.  1226). 

In  the  Air  Force  Reserve  there  is  1  ap- 
pointment to  the  grade  of  lieutenant  colonel 
(Felipe  G.  Videla)  (Reference  No.  1247). 

In  the  Air  Force  there  are  4  appointments 
to  the  grade  of  second  lieutenant  (list  Ijegins 
with  David  H.  Foglesong)  (Reference  No. 
1248). 

In  the  Army  Reserve  there  are  31  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Roy  R.  Bergman)  (Reference 
No.  1250). 

In  the  Marine  Corps  there  is  1  appoint- 
ment to  the  grade  of  major  (Mitchell  A. 
Cook)  (Reference  No.  1251). 

In  the  Navy  there  are  3  astronauts  for 
promotion  to  the  grade  of  captain  and 
below  (list  begins  with  Michael  J.  McCulley) 
(Reference  No.  1252). 

In  the  Navy  there  are  7  appointments  to 
the  grade  of  ensign  (list  l>egins  with  James 
M.  Beeker)  (Reference  No.  1253). 

General  Louis  C.  Menelrey.  USA.  to  l>e 
placed  on  the  retired  list  in  the  grade  of 
general  (Reference  No.  1224). 

Lieut.  Gen.  Thomas  R.  Ferguson.  Jr.. 
USAF.  to  be  lieutenant  general  (Reference 
No.  1279). 

MaJ.  Gen.  John  E.  Jaquish.  USAF.  to  be 
lieutenant  general  (Reference  No.  1280). 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


PROPOSING  AN  AMENDMENT  TO 
THE  CONSTITUTION 

Mr.  HATFIELD.  Mr.  President,  I 
send  a  joint  resolution  to  the  desk  and 
ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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A  joint  resolution  (S.J.  Res.  332)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  Senator  Dole,  I  ask  now  for 
a  second  reading. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  second  reading' 

Mr.  MITCHELL.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  There 
is  objection.  Objection  is  heard.  The 
joint  resolution  will  remain  at  the 
desk. 


REORGANIZATION  OF 
VETERANS  HEALTH  SERVICES 

Mr.  MITCHELL.  Mr.  President,  on 
l)ehalf  of  Senator  Cranston.  I  ask  that 
the  bill  S.  2700  be  read  for  the  first 
time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2700)  to  authorize  the  Secretary 
of  Veterans  Affairs  to  proceed  with  a  pro- 
posed administrative  reorganization  of  the 
regional  field  officers  of  the  Veterans 
Health  Services  and  Research  Administra 
tion  of  the  Department  of  Veterans  Affairs 
notwithstanding  the  notice-and-wait  provi- 
sions in  section  210(b)  of  title  3«.  United 
States  Code. 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  for  the  bills  second  reading. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Mr.  President.  I 
will  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  and  it  will  remain  at  the 
desk.  Both  foregoing  resolutions  will 
remain  at  the  desk  pending  the  second 
reading  or  next  legislative  day. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans" Affairs,  I  am  introducing  S.  2700. 
a  measure  which  would  waive  the 
notice-and-wait  requirements  of  sec- 
tion 210(b)  of  title  38.  United  States 
Code,  with  respect  to  a  proposed  reor- 
ganization of  the  field  structure  of  the 
Veterans  Health  Services  and  Re- 
search Administration  [VHS&RA]  of 
the  Department  of  Veterans  Affairs. 
This  bill  will  allow  the  reorganization 
to  go  forward  upon  the  date  of  enact- 
ment and  would  thus  override  the  re- 
quirement in  section  210(b)  that  VA 
wait  until  October  1  to  implement  it. 
Joining  me  as  cosponsors  of  this  bill 
are  committee  members  Senators 
DeConcini.  Rockefeller.  Akaka. 
MuRKowsKi.  Simpson.  Thurmond,  and 
Specter. 

Because  the  swift  enactment  of  this 
measure  is  eagerly  sought  by  VA  and 
is  necessary  to  provide  for  as  smooth 
and  efficient  a  transition  as  possible, 
yesterday  afternoon  I  initiated  an 
effort  to  seek  unanimous  consent  to 
have  the  bill  taken  up  and  passed  im- 


mediately. This  effort  was  aimed  at 
providing  an  opportunity  for  passage 
in  both  Houses  before  the  Memorial 
Day  recess.  Unfortunately,  such  con- 
sent could  not  be  obtained.  Thus.  I  am 
seeking  to  have  the  bill  placed  on  the 
calendar  in  order  to  provide  a  basis  for 
action  as  quickly  as  possible  after  the 
Senate  returns  after  the  recess. 

Mr.  President,  section  210(b)  of  title 
38  requires  VA  to  submit  to  Congress  a 
detailed  plan  and  justification  for  any 
administrative  reorganization  involv- 
ing a  reduction  during  any  fiscal  year 
by  10  percent  or  more  in  the  number 
of  FTE  at  a  VA  office  or  facility  which 
is  the  permanent  duty  station  for  25 
or  more  employees.  In  order  to  carry 
out  such  a  reorganization  in  a  fiscal 
year.  VA  must  submit  the  notification 
not  later  than  when  the  Presidents 
budget  for  that  fiscal  year  is  submit- 
ted. Thus,  VA  generally  must  wait 
from  a  date  in  January  to  October  1  of 
that  year  before  carrying  out  the  pro- 
posed change. 

At  the  time  the  President's  budget 
for  fiscal  year  1991  was  sent  forward 
on  January  22,  VA  submitted  detailed 
plans  and  justifications  for  a  proposed 
reorganization  of  the  field  structure  of 
VHS&RA.  Under  this  proposed  reor- 
ganization the  existing  VHS&RA  re- 
gions—with offices  located  in  Albany, 
NY:  Durham,  NC:  Gainesville,  FL: 
Ann  Arbor,  MI:  St.  Louis.  MO:  San 
Francisco.  CA:  and  Dallas.  TX— would 
be  reduced  to  four— with  offices  in 
Baltimore.  MD:  Jackson.  MS:  Ann 
Arbor,  MI:  and  San  Francisco.  CA.  In 
a  related  action,  not  covered  by  section 
210(b).  VA  on  March  1990.  abolished 
the  27  existing  medical  districts,  an  or- 
ganization level  located  between  the 
regional  directors  and  individual  VA 
health-care  facilities. 

On  February  7.  I  introduced  by  re- 
quest S.  2103.  the  administrations  pro- 
posed bill  to  waive  the  waiting-period 
requirement  for  the  planned 
VHS&RA  reorganization.  The  commit- 
tee heard  testimony  on  this  reorgani- 
zation and  on  the  administration's 
proposal  to  waive  section  210(b)  at  a 
February  23.  1990.  hearing. 

Following  that  hearing,  the  commit- 
tee staff,  at  my  request,  entered  upon 
extended  negotiations  with  VA  on  the 
specifics  of  the  Department's  plans  for 
the  VHS&RA  reorganization.  This 
effort  resulted  in  significant  clarifica- 
tion of  VA's  plans  which  were  set 
forth  in  an  April  17,  1990  letter  which 
supplemented  the  original  detailed 
plan  and  justification  for  this  reorga- 
nization as  set  forth  in  the  January  22, 
1990  letter.  In  response  to  a  separate 
request  from  me.  VA.  in  a  letter  dated 
March  21  1990.  provided  more  detailed 
information  about  the  action  abolish- 
ing the  medical  districts,  including  sig- 
nificant information  about  VA's  plans 
to  place  individuals  who  had  worked 
on  medical  district  staffs. 


May  21  1990 


May  21  1990 
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Mr.  President.  I  am  now  satisfied 
that  the  reorganization  will  be  struc- 
tured in  such  a  way  as  to  retain  some 
medical  management  or  coordinative 
presence  in  each  State,  both  by  outsta- 
tioning  some  of  the  staff  of  the  four 
new  regional  offices  in  locations 
throughout  each  of  the  regions  and  by 
designating  one  medical  center  direc- 
tor in  each  State  to  serve  as  the  princi- 
pal VHS&RA  liaison  in  the  State. 
Thus.  I  am  prepared  to  move  forward 
with  this  bill,  which  is  derived  from  S. 
2103.  so  as  to  allow  the  reorganization 
to  proceed  prior  to  October  1.  1990.  I 
note  that  the  House  acted  on  a  similar 
waiver  when  it  passed  H.R.  4557  on 
May  1.  1990.  and  I  am  hopeful  that 
the  two  Houses  will  be  able  to  enact 
agreed  upon  legislation  in  the  near 
future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  three  letters  I  mentioned 
earlier— dated  January  22.  March  21. 
and  April  17.  1990-and  the  text  of  the 
bill  we  are  introducing  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2700 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Veterans  Affairs  may  pro- 
ceed with  the  administrative  reorganization 
described  in  subsection  (b)  of  this  Act  with- 
out regard  to  section  210(b)  of  title  38. 
United  States  Code. 

<b)  The  administrative  reorganization  re- 
ferred to  in  subsection  (a)  is  the  reorganiza- 
tion of  the  regional  field  offices  of  the  Vet- 
erans Health  Services  and  Research  Admin- 
istration of  the  Department  of  Veterans  Af- 
fairs as  that  reorganization  and  related  ac- 
tivity are  described  in  ( 1)  letters  dated  Janu 
ary  22,  1990,  and  the  detailed  plan  and  justi- 
fication enclosed  therewith,  submitted  by 
the  Secretary  to  the  Committees  on  Veter 
ans  Affairs  of  the  Senate  and  the  House  of 
Representatives  pursuant  to  such  section 
210(b).  and  (2)  letters  dated  April  17.  1990, 
submitted  in  suplementation  thereof  by  the 
Secretary  to  such  Committees. 

The  Secretahy  or  Veterans  Affairs. 

Washington.  DC.  January  22.  1990. 
Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans'  Affairs. 
U.S.  Seyiate  Washington.  DC. 

Dear  Mr.  Chairman:  Prom  my  earliest 
days  as  Secretary  of  Veterans  Affairs,  I 
have  received  many  reports  of  inconsistency 
in  veterans'  access  to  VA  health  care. 

On  virtually  a  daily  basis,  elected  repre- 
sentatives from  across  the  country  have 
written  and  called  me  to  document  the  ex- 
istence of  differing  VA  "  policies— from 
region  to  region  and  even  among  hospitals 
within  close  proximity— which  affect  wheth- 
er or  not  a  veteran  will  or  will  not  receive 
needed  care.  My  travels  to  VA  facilities  and 
meetings  with  medical  administrators  at  all 
levels  have  borne  out  these  accounts.  My  re- 
sponsibilities to  our  veterans,  to  the  Presi- 
dent, and  to  the  Congress  demand  that  VA 
do  a  better  job  at  achieving  greater  oper- 
ational uniformity  in  our  health  care 
system. 


Wide-ranging  consultations,  which  includ- 
ed discussions  with  the  Chief  Medical  Direc- 
tor and  the  Regional  Directors,  led  me  to 
the  judgment  that  a  substantial  reorganiza- 
tion of  the  management  structure  of  our 
Veterans  Health  Services  and  Research  Ad- 
ministration (VHS&RA)  field  operations 
was  needed  to  attain  the  consistency  in 
health  care  delivery  that  our  veterans  de- 
ser^'e. 

Consequently.  I  directed  the  Chief  Medi- 
cal Director,  last  August,  to  prepare  to  im- 
plement a  reorganization  with  which  I  know 
you  are  familiar.  That  directive  generally 
called  for  phasing  out  district  offices  and 
cutting  the  number  of  medical  regions.  Cer- 
tainly, that  step  was  not  taken  lightly  or 
without  careful  regard  for  the  dislocation  it 
might  mean  for  many  dedicated  VHS&RA 
employees. 

In  my  judgment,  however,  this  step  is  ne- 
cesssary  to  assure  that  our  health  care 
system  remains  viable  over  the  long  term. 
Medical  districts  represent  an  extra  layer  of 
management  which  I  simply  cannot  justify. 
Larger  issues  of  VHS&RA  management  and 
accountability  underlie  the  proposed  reorga- 
nization of  our  medical  regions.  That  ad- 
ministrative reorganization  is  the  subject  of 
the  enclosed  report,  required  under  38 
U.S.C.  210(b). 

In  submitting  that  report,  let  me  under- 
score the  critical  goals  it  sets  out  to  achieve. 
Rather  than  simply  consolidating  and  re- 
aligning offices,  this  reorganization  seeks  to 
remedy  the  unacceptable  variation  in  policy 
interpretation  and  implementation  that  has 
emerged  under  a  seven-region  structure.  Re- 
ducing the  number  of  regions  and  the 
number  of  regional  directors  will  facilitate  a 
return  to  strong,  centralized  policy-making 
and  will  reinforce  management  accountabil- 
ity. The  restructuring  aims,  therefore,  to 
strike  a  better  balance  between  our  needs 
for  management  flexibility  at  our  local  fa- 
cilities and  system-wide  operational  uni- 
formity based  on  national  policy. 

In  my  judgment,  the  streamlined  organi- 
zation described  in  our  report— while  not 
the  only  approach  I  considered— will  best 
carry  out  my  management  goals.  This  struc- 
ture will  encourage  greater  emphasis  on 
centralized  policy-making  and  operational 
implementation  of  those  policies  by  the  re- 
gional directors.  In  my  view,  reducing  the 
numt>er  of  regions  and  regional  directors 
from  seven  to  four  is  critical  to  achieving 
greater  consistency. 

Our  plan  to  phase  out  the  27  medical  dis- 
tricts by  March  31.  1990.  does  not  constitute 
an  administrative  reorganization  subject  to 
the  requirements  of  Section  210(b).  I  believe 
it  is  important,  nevertheless,  to  assure  you 
and  Congress  generally  that  eliminating 
this  administrative  layer  will  serve  the  best 
Interests  of  our  patients  and  will  not  dimin- 
ish VA's  responsiveness  to  congressional 
concerns.  To  the  contrary,  it  is  a  critical 
component  of  a  restructuring  which.  I  be- 
lieve, will  make  VHS&RA  more  responsive. 
Moreover,  the  administrative  savings  we 
hope  to  achieve  once  the  restructuring  is 
completed  offer  the  opportunity  to  augment 
staffing  for  direct  patient  care. 

Finally,  let  me  acknowledge  that  in  enact- 
ing the  provisions  of  law  codified  at  Section 
210(b)  of  38  U.S.C..  Congress  established  a 
mechanism  to  permit  itself  the  opportunity 
to  oversee  certain  proposed  administrative 
reorganizations.  While  respectful  of  that 
important  function.  I  intend  to  submit  draft 
legislation  to  permit  us  to  reorganize  as 
soon  as  possible.  The  enactment  of  such  leg- 
islation will  be  critical  to  permit  VA  to  set  in 


motion  the  many  steps  involved  in  restruc- 
turing the  new  regions— particularly  in 
helping  dedicated  employes  find  new  posi- 
tions as  soon  as  possible.  Such  steps  can 
really  only  begin  after  the  law's  waiting 
period  is  lifted.  I  request  your  support  for 
this  draft  legislation. 

We  hope  we  have  earned  your  support  of 
our  important  effort  to  strengthen  manage- 
ment of  our  medical  care  system,  and  trust 
that  our  enclosed  report  will  answer  such 
questions  as  you  may  have. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  report  and  legisla- 
tive proposal  to  the  Congress. 
Sincerely  yours. 

Edward  J.  Derwinski. 

Enclosure. 

Reorganization  of  VHS&RA  Regions. 
1989.  Report  to  Congress.  Title  38. 
United  States  Code.  Sections  210(b)(2) 

I.  PURPOSE 

The  purpose  of  this  report  is  to  describe 
the  planned  reorganization  of  the  Veterans 
Health  Services  and  Research  Administra- 
tion's (VHS&RA)  regional  structure  and  its 
impact  on  service  delivery  and  resource  uti- 
lization. 

II.  BACKGROUND 

A  pressing  concern  which  has  confronted 
the  VA  throughout  this  adminsitration  is 
the  degree  to  which  access  to  VA  health 
care  is  determined  or  influenced  by  the 
policy  or  practice  of  the  particular  health 
care  facility  at  w'hich  a  veteran  seeks  care 
rather  than  by  national  policy.  This  incon- 
sistency and  unpredictability  are  untenable 
in  themselves  and  at  odds  with  sound  man- 
agement principles  as  well  as  with  VA's  re- 
sponsibilities under  law.  Wide-ranging  ex- 
amination of  the  management  of  VA's 
health  care  system  in  light  of  this  concern 
led  to  the  conclusion  that  the  lack  of  uni- 
formity in  access  to  VA  health  care  in  inex- 
tricably linked  to  a  pattern  of  decentraliza- 
tion decision-making  within  VHS&RA  that 
is  reinforced  by  the  organization  of  its  field 
operations. 

It  was  determined  on  the  basis  of  exten- 
sive consultations,  including  discussions 
with  the  Chief  Medical  Director,  that  a  re- 
organization of  VHS&RA's  field  operations 
was  necessary  to  achieve  the  desired  im- 
provements in  the  uniformity  of  policy  im- 
plementation and  equity  of  access  to  medi- 
cal care.  Accordingly,  the  Secretary's  memo- 
randum of  August  25.  1989  (Appendix  A),  to 
the  Chief  Medical  Director  (CMD).  estab- 
lishes the  rationale  and  parameters  for  a  re- 
organization of  VHS&RA  field  operations. 
The  reorganization  phases  out  the  27  Medi- 
cal Districts  by  March  31.  1990.  and  reduces 
the  number  of  regions  from  seven  to  three. 
The  August  25  memorandum  describes  the 
l)enefits  to  be  achieved  as  follows: 

Greater  balance  between  the  operational 
uniformity  of  the  system  and  management 
flexibility  for  individual  facilities: 

More  efficient  use  of  resources  and  im- 
proved communications  by  removing  dupli- 
cative functions  and  administrative  layers: 

Redeployment  of  resources,  including  per- 
sonnel to  support  direct  patient  care: 

Increased  accountability  for  implementa- 
tion of  centralized  policy:  and 

Greater  uniformity  among  regions  of 
access  to  health  care  services. 

The  Secretary  indicated  that  the  proposed 
reorganization  would  be  reported  to  Con- 
gress, in  compliance  with  requirements  of  38 
U.S.C.  210(b)(2).  with  the  FY  1991  budget 


submission.  The  CMD  was  asked  to  develop 
an  implementation  plan,  including  potential 
regional  boundaries  and  field  office  loca- 
tions, staffing  requirements  for  field  offices 
and  VACO  Regional  Directors  (RD)  offices, 
and  an  estimate  of  recovered  resources  that 
could  be  redirected  to  patient  care.  These 
features  of  the  reorganization  are  described 
in  subsequent  sections  of  this  report. 

III.  DISCUSSION 

I.  Description  of  the  Current  Organiza- 
tion. 

In  accordance  with  38  U.S.C.  Section 
4103.  the  current  VHS&RA  organization  is 
headed  by  the  CMD.  who  is  directly  respon- 
sible to  the  Secretary  for  operation  of  the 
Agency.  To  assist  the  CMD  in  carrying  out 
operational  responsibilities  there  are  two 
line  officials:  the  Deputy  Chief  Medical  Di- 
rector (DCMD).  who  serves  as  FHS&RA's 
Chief  Operating  Officer,  and  the  Associate 
Deputy  Chief  Medical  Director  (ADCMD). 
who  reports  to  the  DCMD  and  is  responsible 
for  integrating  line  and  program  manage- 
ment responsibilities.  A  staff  of  approxi- 
mately 557  (cumulative  FTEE  as  of  Novem- 
ber 4.  1989)  assist  in  the  program,  staff  and 
operational  functions  of  Central  Office. 

VHS&RA  field  elemenu  consist  of  172 
medical  centers  (VAMCs).  233  outpatient 
clinics.  119  nursing  home  care  units.  29 
domiciliaries.  194  Vietnam  Veteran  Out- 
reach Centers  and  various  support  units 
(ISCs.  RMECs.  etc.).  The  VHS&RA  field 
elements  are  assigned  to  seven  regions 
which  are  further  divided  into  27  medical 
districts.  Each  Region/Medical  District  en- 
compasses specific  geographic  areas  com- 
prising all  medical  facilities  available  to  the 
VA  (including  VA-operated  facilities.  State 
Veterans  Homes  and  contracted  services) 
within  those  areas. 

a.  Regional  Directors 

The  Regional  Directors  (RDs)  report  di- 
rectly to  the  ADCMD.  Each  RD  is  physical- 
ly located  in  the  field  and  directly  oversees 
a  field  office  and  staff  of  between  21  and  29 
FTEE.  The  authorized  core  ceiling  for  the 
regional  field  offices  is  196  FTEE.  Although 
some  regions  are  larger  geographically  than 
others,  they  are  organized  so  that  patient 
population,  staff  and  financial  resources  are 
distributed  equally  among  them.  A  Deputy 
Regional  Director  and  approximately  4 
FTEE  provide  the  RD  with  an  operational 
arm  in  VACO. 

On  several  occasions  since  1979.  increased 
authority  and  responsibility  have  l)een  dele- 
gated from  central  office  to  the  regions  and 
field  facilities,  most  notably  in  the  areas  of 
program  planning  (MEDIPP).  resource 
management  (RAM),  and  quality  assurance 
(SERP/MEDIPRO).  Conversely,  responsi- 
bility for  information  resources  manage- 
ment (IRM)  support  (ISCs)  has  been  cen- 
tralized from  the  RDs  to  the  Director, 
MIRMO  in  a  1987  realignment. 

The  RDs  are  delegated  authority  and  re- 
sponsibility for  operations  and  the  manage- 
ment of  quality  in  field  facilities.  In  addi- 
tion to  directing  the  activities  of  their  im- 
mediate offices,  the  RDs  are  responsible  for 
the  specific  functions  that  follow: 

(1)  Facility  Operations— This  function  en- 
compasses the  following  programmatic 
areas  that  are  operational  in  nature: 

Resource  Management— Budget  develop- 
ment and  execution,  financial  planning  and 
analysis,  resource  management  site  visits. 
data  validation,  monthly  financial  status  re- 
ports, workload  and  employment  monitor- 
ing, cost  screens,  reporting  systems,  funding 
transactions. 
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Planning— Regional  strategic  and  imple- 
mentation plans,  mission  analysis,  demo- 
graphic/market analysis.  VA/DOD  contin- 
gency planning,  program  planning,  work- 
load projection  methodologies,  needs  assess- 
ments, facility  development  planning,  plan- 
ning l>oard  activities. 

Construction— Construction  program 

prioritization,  facility  five-year  plans,  alloca- 
tions and  tracking  of  project  resources,  acti- 
vations, liaison  with  Office  of  Facilities,  fa- 
cility development  planning,  review  and  al- 
location of  the  Non-Recurring  Maintenance 
(NRM)  program. 

Medical  Center/Patient  Communica- 
tions—Responding to  Congressional  and 
consumer  inquiries,  public  relations,  news  re- 
leases and  publications,  special  events  plan- 
ning 

Human  Resources— Personnel  activities. 
Directors'  performance  monitoring,  discipli- 
nary actions,  position  descriptions,  recruit- 
ment, commendations/awards  programs. 
Equal  Employment  Opportunity  (EEO)  con- 
sultation and  resolution,  education  and  de- 
velopment activities,  liaison  with  Regional 
Medical  Education  Centers  (RMECs). 

Information  Resources  Management 
<IRM)— Network  development,  decentral- 
ized Hospital  Computer  Program  (DHCP) 
functions.  IRM  security,  regional  office  data 
processing,  data  collection  and  analysis,  re- 
gional IRM  initiatives,  special  projects,  pro- 
grammatic support. 

(2)  Quality  Management— This  function 
encompasses  the  following  programmatic 
areas. 

Risk  Management— Patient  Injury  Con- 
trol Program,  tort  claims  analysis.  OMB  Cir- 
cular A- 123  oversight,  occurrence  screening. 

Internal  and  External  Review— Creden- 
tialing  and  privileging  compliance,  oversight 
and  consultation  for  all  Joint  Commission 
on  Accreditation  of  Healthcare  Organiza- 
tions (JCAHO)  and  other  external  review- 
field  activities.  Regional  Review  Program, 
participation  in  all  surveys. 

Nursing— Staff  development.  Nursing 
Service  personnel  issues,  special  salary 
rates,  policy  guidance. 

Safety  and  Health— Employee  safety  pro- 
grams are  required  by  P.L.  91  596.  Annual 
inspections,  compliance  with  Occupational 
Safety  and  Health  Administration  (OSHA) 
and  Environmental  Protection  Agency 
(EPA)  regulations,  waste  management,  acci- 
dent statistics.  JCAHO  Fire  and  Safety  cri- 
tiera,  review  of  construction  projects. 
6.  Medical  Districts 

The  seven  regions  are  further  divided  into 
27  medical  districts  each  comprised  of  four 
to  seven  VA  Medical  Centers  (VAMCs)  and 
headed  by  a  Medical  District  Director 
(MDD)  appointed  by  the  CMD  from  among 
Medical  Center  Directors  in  a  given  district. 
Historically,  the  MDD's  role  has  been  to 
advise  the  RD  on  distribution  of  resources 
and  planning  of  the  district's  healthcare 
services.  However.  MDDs  exercise  no  line 
authority  over  the  district  VAMCs.  The 
medical  district  operates  as  a  consortium  in 
planning  (MEDIPP).  quality  assurance  (ME- 
DIPRO),  and  environmental  management 
programs,  and  joint  program  sharing/serv- 
ice delivery  efforts.  District  staffs  of  eight 
to  ten  FTEE  support  these  programs  and 
have  had  a  significant  role  in  data  collec- 
tion, analysis  and  development  of  recom- 
mendations for  management  review  at  both 
the  district  and  regional  levels. 

Figure  1  below  depicts  the  current 
VHS&RA  organization  and  Figure  2  dis- 
plays the  current  geographical  txiundaries 
of  VHS&RA  regions  and  medical  districts. 
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2.  Description  of  the  Proposed  Organiza- 
tion. 

a.  Geographic  Boundaries 

After  careful  analysis,  the  CMD  recom- 
mended, and  the  Secretary  approved,  a  four- 
region  structure  as  the  l)est  of  considered  al- 
ternatives to  achieve  improvements  in 
policy  implementation,  accountability  and 
equity  of  access  to  VHS&RA  services.  The 
following  criteria  were  used  to  define  re- 
gional boundaries:  drawing  regional  bound- 
aries consistent  with  State  lines:  structuring 
regional  boundaries  that  include  natural  pa- 
tient referral  patterns  in  each  region: 
achieving  the  l)est  possible  balance  of  facili- 
ties, veterans  population,  and  resources  in 
each  region:  and  retaining,  where  possible, 
existing  regional  office  facilities. 

6.  Location  of  Field  Offices 

Potential  sites  for  the  location  of  the  four 
regional  field  offices  were  compared  against 
significant  demographic,  travel,  cost  data 
and  other  considerations.  Based  on  these 
analyses  the  following  sites  were  selected 
for  the  Regional  Directors'  field  offices: 
Region  1:  Baltimore.  Maryland:  Region  2: 
Ann  Arbor.  Michigan:  Region  3:  Jackson. 
Mississippi:  and  Region  4;  San  Francisco, 
California. 

Figure  3  depicts  the  reconfigured  region 
boundaries  and  the  Regional  Directors'  field 
office  locations. 

c.  Functions 

Pour  region  headquarters  offices  will  be 
established  to  perform  the  major  functions 
of  facility  op>erations  and  quality  manage- 
ment, as  described  for  the  current  organiza- 
tion. These  functions  will  essentially  remain 
unchanged  except  for  the  addition  of  some 
planning,  peer  review  and  fire,  safety  and 
indu.strial  hygiene  functions  that  were  pre- 
viously performed  by  the  Medical  Districts. 
The  added  regional  functions  are  described 
as  follows: 

Planning— the  district  planning  process 
will  be  replaced  by  a  regional  planning  proc- 
ess. Central  Office  will  provide  overall  direc- 
tion, while  the  region  oversees  facility-based 
grass  roots  planning  activities.  Functioning 
as  planning  units  grouped  by  common  refer- 
ral patterns,  facilities  will  collectively  plan 
for  the  vertical  integration  of  services.  Re- 
gional planners,  the  majority  of  whom  will 
he  located  at  the  medical  centers,  will  be  re- 
sponsible for  data  collection  and  analysis 
and  coordinating  planning  efforts  among  fa- 
cilities. Regional  Planning  Boards  will  con- 
tinue to  review  plans,  establish  priorities 
and  identify  opportunities  to  share  re- 
sources. Planning  and  construction  responsi- 
bilities will  be  combined  in  one  position,  lo- 
cated at  a  planning  unit  site,  to  oversee 
planning.  Facility  Development  Plans 
(FDP),  and  construction  management. 

Quality  Management— Congress  has  man- 
dated VHS&RA  to  implement  objective,  cri- 
teria-based, physician-directed  peer  reviews, 
which  have  l)een  the  responsibility  of  Medi- 
cal District  Peer  Review  Organization  (ME- 
DIPRO)  Boards.  Studies  are  designed  by 
the  Boards,  data  collected  by  clinical  evalua- 
lors  based  in  VAMCs,  and  analysis  and  re- 
porting are  performed  by  the  Boards.  Exist- 
ing district-  and  region-based  quality  assur- 
ance activities,  including  peer  review,  moni- 
toring implementation  of  and  compliance 
with  QA  policies,  and  technical  assistance 
activities  will  be  integrated  into  a  total  qual- 
ity management  approach.  Under  the  new 
structure,  clinical  evaluators.  reporting  to 
the  RD.  but  housed  in  VAMCs,  will  collect 


peer  review  data.  Analysis  will  be  performed 
by  regional  peer  review  boards  organized  to 
conform  with  the  quality  management 
structure. 

Safety  and  Health— Responsibilities  will 
continue  to  include  employee  safety  pro- 
grams as  required  by  P.L.  91-596  and  other 
monitoring  activities,  such  as.  annual  in- 
spections, compliance  with  Occupation 
Safety  and  Health  Administration  (OSHA) 
and  Environmental  Protection  Agency 
(EPA)  regulations,  waste  management,  acci- 
dent statistics.  JCAHO  Fire  and  Safety  cri- 
teria, and  review  of  construction  projects. 
District-based  staff  performing  these  func- 
tions will  be  located  in  RD  offices  and 
VAMCs. 

d.  Staffing 
The  accretion  of  medical  district  func- 
tions, coupled  with  the  reduction  in  the 
number  of  regions  from  seven  to  four,  will 
result  in  an  increase  in  the  staffing  of  each 
regional  office  from  an  average  of  28  FTEE 
to  a  range  of  91  to  97,  allowing  for  vari- 
ations in  management  style  and  program  re- 
quirements. The  numl)er  of  certain  catego- 
ries of  personnel,  for  example  planners,  is 
based  on  the  ratio  of  staff  to  facility  group- 
ings as  determined  by  patient  referral  pat- 
terns, medical  center  complexities,  and 
transportation  factors.  Staffing  levels  for 
other  categories  of  personnel,  for  example 
resource  management  specialists,  are  less 
dependent  on  the  numtier  and  configuration 
ol  facilities.  The  estimated  staff  required  to 
perform  designated  functions  in  a  given 
region  are  indicated  below. 

( 1 )  Field  Office  Staffing 

Top  Management.  This  includes  the  Re- 
gional Director  and  a  Deputy  RD  in  the 
field,  and  their  immediate  staff. 

Estimated  staffing— 6  FTEE  (not  includ- 
ing the  RD  and  VACO-based  Deputy). 

Quality  Management.  Includes  peer 
review,  risk  management,  internal  and  ex- 
ternal review,  nursing,  safety,  and  health. 

E^stimated  staffing— 45-49  FTEE  (approxi- 
mately 28  of  this  number  will  l)e  located  in 
VAMCs). 

Facility  operations.  Includes  resource 
management,  planning,  construction,  medi- 
cal center/patient  communications,  human 
resources,  and  IRM. 

Estimated  staffing:  40-42  FTEE  (8  of  this 
number  will  be  located  in  VAMCs). 

(2)  VACO  Staffing 

Staffing  of  RD  offices  in  VACO  will  es.sen- 
tially  remain  unchanged.  A  second  Deputy 
RD,  for  each  of  the  four  regions,  will  \ae  lo- 
cated in  VACO  to  represent  the  RD  and 
perform  as  a  full  assistant.  The  numl>er  of 
health  system  specialists  is  facility  depend- 
ent, therefore  the  same  number  is  required 
as  presently  exists.  Support  staff  require- 
ments will  not  change. 

e.  Collateral  Programs 
The  Regional  Medical  Education  Centers 
(RMEC),  Information  System  Centers  (ISC) 
and  the  Regional  Manager  Offices  (RMO) 
for  Readjustment  Counseling  Service  are 
also  regionally  based.  However,  these  pro- 
grams serve  individual  medical  facilities  and 
their  effectiveness  is  not  tied  to  regional 
configurations.  Respectively,  the  ACMD  for 
Academic  Affairs,  the  Director,  MIRMO 
and  the  Director.  Readjustment  Counseling 
Service  have  line  responsibility  for  these 
field  elements.  The  present  structure  of 
these  organizations  will  be  retained,  but 
they  will  be  reviewed  at  a  later  date  to 
ensure  that  they  continue  to  provide  appro- 
priate service  and  are  responsive  to  needs 
emerging  from  the  regional  restructuring. 


Overall  the  reorganization  will  result  in 
significant  cost  recovery  over  a  five  year 
period  of  $8.4  milion.  This  recovery  results 
from  a  major  reduction  in  total  district/re- 
gional (field)  staffing.  The  reorganization 
will  redirect  approximately  85  FTEE  now 
employed  in  the  medical  districts  and/or  re- 
gions to  perform  functions  at  VA  medical 
centers  in  support  of  VHS&RA's  patient 
care  missions.  In  FY  1990  approximately 
$2.4  million  will  be  recovered  from  a  combi- 
nation of  sources,  including:  $2.0  million 
(personal  services  funds  for  85  FTEE  as  de- 
scril>ed  above):  $.25  million  (costs  avoided  in 
closing  RD  offices  in  such  accounts  as 
leases,  maintenance  agreements,  telecom- 
munications expenses,  etc.):  and.  $.2  million 
(recovery  of  two  SES  positions).  In  the  out- 
years  1991-4  the  reorganization  will  recover 
approximately  $16.1  million.  Below  is  a  sum- 
mary of  the  projected  costs  and  recoveries 
of  the  reorganization. 

SUMMARY  START-UP  AND  OUTYEAR  COST  OF 
REORGANIZATION 

I  In  thousands  ol  dollars  I 


fiscal  »eaf- 

1990 

1991         1992 

1993 

1994 

Casts 

Recowies 

Net  cosl'teoKBy 

10.169 
7.7?5 

(4.034)     (4.034) 
(4.034)     (4.034) 

(4.034) 
(4.0341 

(4,034) 
(4.034) 

Acpendii  B  contains  a  moie  detailed  analysis  ol  costs  and  recovtfies 
associated  witti  the  rewganualm 


v.  JUSTIFICATION 

The  reorganization  of  VHS&RA's  field  op- 
erations is  determined  to  be  appropriate  and 
advisable  in  terms  of  the  statutory  missions 
and  long  term  goals  of  the  Department  of 
Veterans  Affairs.  It  will  enhance  accom- 
plishment of  VHS&RA's  primary  mission: 
to  provide  the  highest  quality  of  healthcare 
services  to  eligible  veterans,  while  also  main- 
taining the  continuity  of  structures  and  sys- 
tems that  support  the  other  missions  of 
education,  research  and  Department  of  De- 
fense contingency. 

The  purpose  of  the  reorganization  is  to 
improve  service  to  veterans.  Rather  than 
simply  consolidating  and  realigning  offices, 
this  reorganization  will  remedy  the  varia- 
tion in  policy  interpretation  and  implemen- 
tation that  has  emerged  under  a  seven- 
region  structure.  Reducing  the  number  of 
regions  and  the  numtier  of  regional  direc- 
tors will  result  in  strengthened  centralized 
policy-making,  more  uniform  policy  imple- 
mentation and  greater  management  ac- 
countability. The  new  organization  will 
create  a  better  balance  between  manage- 
ment flexibility  at  the  medical  centers  and 
system-wide  operational  uniformity  based 
on  national  policy. 

Reducing  the  number  of  regions  is  critical 
to  achieving  consistency  and  equity  of 
access  to  services  throughout  the  VA 
healthcare  system.  An  additional  benefit  of 
reducing  the  number  of  regional  field  of- 
fices, when  coupled  with  the  elimination  of 
the  27  medical  districts,  is  the  opportunity 
to  recover  resources  from  these  administra- 
tive activities  and  redirect  them  to  support 
patient  care.  The  streamlined  organization 
described  in  this  report  will  best  carry  out 
the.se  management  goals. 


(From  the  Veterans'  Administration,  Aug. 
25.  19891 

Appendix  A— Memorandum 

VHSiRA  Field  Structure 

1.  Veterans'  medical  programs  must  be  op- 
erated on  a  consistent  basis  nationwide,  and 
the  issuance  of  policy  from  Central  Office 
cannot  alone  accomplish  that  end.  A  respon- 
sive management  structure  in  the  Veterans 
Health  Services  and  Research  Administra- 
tion is  equally  critical  to  success  in  our 
system  of  geographically  dispersed,  largely 
independent  medical  facilities. 

2.  As  we  have  discussed  numerous  times,  I 
am  not  convinced  we  are  currently  achiev- 
ing the  proper  balance  between  two  needs: 
(1)  operational  uniformity  for  the  system  as 
a  whole,  and  (2)  local  management  flexibil- 
ity for  individual  facilities.  Budgets  that  call 
for  greater  efficiency  at  a  time  of  increasing 
demands  upon  the  system  make  the  need  to 
address  these  matters  even  more  pressing. 

3.  Over  the  past  several  months,  we  have 
consulted  with  knowledgeable  parties  on  the 
management  of  VHS&RA  field  operations, 
both  in  and  outside  VA.  We  found  near  con- 
sensus regarding  the  medical  districts  whose 
functions  as  defined  are  seen  as  duplicative 
in  view  of  the  regions'  line  authority  and  ac- 
cordingly creates  administrative  layering 
which  is  costly  and  impedes  communication 
between  Central  Office  and  the  medical  cen- 
ters. It  is  also  evident  the  regions  them- 
selves have  developed  considerable  variation 
in  their  management  processes  despite  the 
existence  of  centralized  policy  guidance  and 
directives.  The  result  has  t)een  insufficient 
management  accountability— an  unaccept- 
able price  to  pay  for  permitting  greater  re- 
gional and  local  discretion  in  operations.  We 
must  strive  for  greater  uniformity  especially 
in  the  area  of  acce-ss  to  care  for  our  nation's 
veterans  irrespective  of  the  region  where 
they  reside. 

4.  After  weighing  many  factors.  I  have 
made  the  following  decisions: 

(a)  That  we  should  begin  to  phase  out  the 
Districts,  folding  certain  elements  of  grass- 
roots planning  and  MEDIPRO  into  Regions. 
This  should  begin  immediately,  and  end  no 
later  than  March  31.  1990. 

(b)  That  we  should  cut  the  number  of  Re- 
gions from  seven  to  three,  along  the  lines  of 
the  attached  map.  This  proposal  will  be  re- 
poted  to  the  appropriate  Congressional  com- 
mittees with  the  transmittal  of  the  fiscal 
year  91  Budget.  However,  planning  for  this 
should  begin  immediately  so  we  are  able  to 
implement  this  change  as  soon  as  Congres- 
sional clearance  is  obtained. 

5.  Please  submit  to  me  within  30  days  an 
implementation  plan  for  the  new  three- 
region  structure  for  VHS&RA  which  would 
address  the  following  considerations: 

(a)  Resource  savings  that  will  result,  and 
will  be  used  to  provide  additional  direct  pa- 
tient care  in  the  respective  regions. 

(b)  Site  location,  bearing  in  mind  logical 
demographics  and  ease  of  travel. 

(c)  Staffing  patterns  for  each  Region  for 
both  Central  Office  and  the  field,  assuming 
the  Regional  Directors  will  remain  in  the 
field. 

6.  Within  the  next  two  weeks  I  would  like 
to  meet  with  you  to  discuss  selection  of  the 
three  Regional  Directors  and  the  geograph- 
ic locations  of  their  offices. 

Edward  J.  Derwinski. 


Appendix  B 


Department  of  Veterans  Affairs  Veterans 
Health  Services  and  Research  Adminis- 
tration Summary  of  Reorganization 
Costs/Recoveries 

assumptions 

1.  Reorganization  will  result  in  a  four 
region  structure.  Existing  region  offices  will 
be  closed  in  Albany,  tlY:  Durham,  NC: 
Gainesville.  PL:  Dallas,  TX:  and  St.  Louis. 
MO. 

2.  New  regional  offices  will  be  activated  in 
Baltimore,  MD  and  Jackson,  MS.  Structure 
and  staffing  of  these  offices  will  be  as  rec- 
ommended in  the  CMD's  November  6.  1989 
proposal  to  the  Secretary. 

3.  Two  Regional  Offices  in  Ann  Arbor  and 
San  Francisco,  CA  will  be  expanded.  Struc- 
ture and  staffing  of  these  offices  will  be  as 
recommended  in  the  CMD's  Novemljer  6. 
1989,  proposal  to  the  Secretary. 

4.  Twenty-seven  Medical  Districts  will  be 
phased  out  NLT  March  31.  1990.  Activation 
of  the  new  four  region  structure  will  occur 
on  March  31.  1990.  Assumes  that  a  waiver  to 
210(b)  will  tie  granted  early  in  CY  1990. 

5.  The  projected  costs  of  this  reorganiza- 
tion are  one-time,  non-recurring  expenses. 
The  resources  associated  with  recovery  of  85 
FTEE  from  total  region  and  district  staff 
are  recurring  (per  FTEE  salary /benefits  is 
$47,453). 

6.  The  new  regions  will  have  a  staffing 
complemeiit  of  approximately  94  FTEE 
(fifty-eight  will  be  located  at  the  regional 
field  office  and  thirty-six  will  VAMC  based: 
journalized  to  the  region).  As  a  result  of  the 
reorganization  approximately  216  employ- 
ees will  be  relocated  throughout  the  system. 
The  average  cost  per  relocation  is  $40,000. 

7.  Two  SES  positions  will  be  recovered 
from  the  reorganization  (7-region  structure 
requires  14  SEIS  positions:  4-region  structure 
requires  12  SES  positions). 

Summary  of  Reorganization  Cost/ 
Recoveries— Fiscal  Year  1990-94 

fiscal  year  1990  START-UP 


Cost 


Recovety 


aosuRts 

Region  tieio  ollices  m  Mliany  Nr  Durham  NC  SI  tous  MO  Mas.  TX 
Gainesxile  fL  and  IKXI  SEC  posilions 


Peisonai  Seinces  (Separations) 

(salary  and  benefits) 
All  others 

Total  legnnal  cknuie 

District  oHces 
Total  district  recovery 

Total  lor  all  closures 


'$136,436     ■%\U.bM 
'  ?54.?49 

136.436      m.in 


'  2016.753 


136.436       2.443.507 


ACTIVATION  Of  NEW  REGIOMS  (BALTIMORE  AND  lACKSON) 

l^sonal  servos  (relocations)  ■  4.640.000 

All  Other  -  1.44?.940  ...„ 


Total  for  actnration 


6.082.940 


EXPANSIONS 

Eipansion  ol  eustmg  tdd  otlces  m  Ann  Arlw  Ml  and  San  franosco.  CA 

Personal  services  Irtlacaliaiisi  ?.400.000 

All  others  1.S49.940 


Total  lor  eipanswi 

fiscal  yeai  1990  reaganintan  total 
Total  tiscal  year  1990  costs 


3949940 


10  169.316 
7723,814 


2443.50? 


'  Separation  Pay  (terminal  leave  severance  pay  etc ) 

-'  Recoveries   ol    Tm    Sennr    Executive    Positions    (pay   and   denetils) 


12494 
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The  Secretary  of  Veterans  Affairs. 

Washington.  DC.  March  21.  1990. 

Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans' Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  letter  is  to  pro- 
vide additional  information  concerning  the 
closing  of  the  medical  district  offices  of  the 
Veterans  Health  Services  and  Research  Ad- 
ministration (VHS&RA). 

As  you  know,  we  reported,  by  letter  of 
Januar.v  22.  1990.  the  planned  administra- 
tive reorganization  and  consolidation  of  the 
VHS&RA  medical  regions.  That  report  in- 
cludes our  detailed  plan  and  justification  for 
the  consolidation  of  the  medical  regions  in 
accordance  with  the  Congressional  report 
requirements  of  38  U.S.C.  5  210(b)<2).  In  ad- 
dition to  reporting  the  planned  consolida- 
tion of  the  medical  regions,  the  report  letter 
also  provided  certain  information  concern- 
ing the  closing  of  the  medical  district  of- 
fices. In  doing  so.  we  indicated  that  the  clos- 
ings of  the  medical  district  offices  were  not 
in  our  view  an  administrative  reorganization 
of  the  type  subject  to  the  .statutory  repwrt- 
ing  requirements  of  section  210(b).  As  indi- 
cated in  the  enclosed.  Octol)er  3.  1989.  opin- 
ion of  our  General  Counsel,  none  of  the 
medical  district  offices  is  a  covered  field 
office  or  facility  as  defined  in  38  U.S.C. 
5  210<bM2)(D)(iii).  due  to  the  size  of  the  dis 
trict  offices.  Nevertheless,  this  letter  and 
the  enclosures  are  intended  to  provide  you 
with  additional  information  concerning  the 
closing  of  the  medical  district  offices. 

As  I  indicated  in  my  January  22.  1990 
letter  to  you.  and  in  mv  August  25.  1989 
memorandum  (Appendix  A).  I  strongly  be- 
lieve  that  eliminating  this  extra  VHS&RA 
administrative  layer  will  serve  the  t>est  in- 
terests oT  our  patients  without  reducing 
VA's  responsiveness  to  Congressional  con- 
cerns. It  is  a  critical  part  of  the  overall 
VHS&RA  restructuring  which  I  believe  will 
improve  system-wide  VHS4S:RA  uniformity 
in  the  implementation  of  national  policy.  In 
addition,  it  will  enable  us  to  transfer  some 
resources  to  direct  patient  medical  care. 

I  hope  this  letter  provides  the  additional 
information  which  you  need  concerning  our 
closing  of  the  VHS&RA  medical  district  of- 
fices. Please  let  us  know  if  you  have  any  ad- 
ditional questions  concerning  this  matter. 

Sincerely  yours. 

Edward  J.  Derwinski. 
Enclosures. 


(Prom  the  Veterans'  Administration.  Oct.  3, 

1989] 

Memorandum— O.G.C.  Advisory  64-89 

Prom:  Acting  General  Counsel  (02). 

Subj:  Applicability  of  the  Prior  Cong.  Rept. 

Requirements  of  38  U.S.C.  $  210(b)(2)  to 

Certain  Changes  Involving  the  VHSikRA 

Medical  Districts  and  Regions. 
To:  Secretary  (00) 

question  presented 

Whether  closing  the  Medical  District  Of- 
fices and  consolidating  the  Medical  Regions 
would  be  an  administrative  reorganization 
subject  to  38  U.S.C.  5  210(b)(2)  require- 
ments. 

COMMENTS 

1.  This  confirms  our  prior  oral  advice,  and 
responds  to  your  request  for  our  written 
opinion  as  to  whether  either  closing  the 
Veterans  Health  Services  and  Research  Ad- 
ministration (VHS&RA)  Medical  District 
Offices,  or  consolidating  or  otherwise  reduc- 
ing the  number  of  the  seven  Regional  Direc- 
tors' Offices  in  the  field  would  constitute  an 
'administrative  reorganization "  subject  to 
the  prior  Congressional  report-and-wait  re- 
quirements of  38  use.  IS  210(b)(2).  as 
amended  by  section  15  of  the  Department  of 
Veterans  Affairs  Act.  Pub.  L.  No.  100-527. 
102  Stat.  2635.  2644  ( 1988). 

2.  As  we  understand  the  facts.  VHS&RA 
field  operations  have  been  managed 
through  a  network  of  7  Regional  Directors' 
Offices  and  27  Medical  District  Offices  with 
each  having  management  and  coordination 
responsibility  for  all  VHS&RA  field  facili- 
ties within  its  geographic  Medical  Region  or 
Medical  District.  The  VA  Organization 
Manual.  M-00-1.  Chapter  10.  section 
1000.8D,  (copy  attached),  describes  the 
functions  of  the  Regional  Directors  as  in- 
cluding: direct  line  supervision  of  Directors 
of  all  field  facilities  in  the  Region;  coordina- 
tion and  integration  of  the  mission  of  each 
field  facility:  budget  management  including 
monitoring  and  adjusting  fund  utilization 
and  work  loads  at  each  facility:  rating  Medi- 
cal Center  Directors:  and  providing  liaison 
between  a  Region's  facilities  and  VACO.  We 
understand  that  several  years  ago  most  of 
the  staff  of  each  Region  Director  were  relo- 
cated to  the  Regional  Director's  Office 
within  each  Region.  However,  the  Deputy 
and  some  staff  of  each  Region  continue  to 
t>e  located  at  VACO  to  facilitate  the  Region- 
al Director's  VACO  liaison  function.  The 
Regional  Director  himself  ordinarily  divides 
his  time  between  the  Regional  Director's 
Office  in  his  geographic  Region  and  VACO. 
We  also  understand  that  5  of  the  7  Regional 
Directors'  Offices  have  25  or  more  employ- 
ees, but  that  all  of  the  Medical  District  Of- 
fices have  fewer  than  25  employees.  (See  at- 
tached charts.) 

3.  As  can  be  seen  from  the  at>ove.  the 
function  of  this  network  includes  liaison  be- 
tween field  facilities  and  VHS&RA  of)er- 
ations  and  management  at  VACO.  Never- 
theless, the  Regional  Directors  and  Medical 
District  Offices  are  autonomous  field  offices 
which  perform  field  management  and  co- 

NUMBER  OF  MEOKAL  DISTRICT  OFFICE  EMPLOYEES  BY  GRADE 


ordination  functions  in  their  areas  of  re- 
sponsibility, separate  from  VACO.  Obvious- 
ly, these  offices  must  be  viewed  as  separate 
VA  "field  offices"  in  the  .sense  that  they  are 
geographically  remote  from  and  outside  of 
the  VACO.  Moreover,  we  understand  that 
the  FTEE  for  all  Medical  District  staff  and 
for  Medical  Region  staff  in  the  field  are 
funded  from  the  Medical  Care  Appropria- 
tion Account,  whereas  the  Medical  Region 
staff  l<x;ated  at  VACO  are  funded  from  the 
Medical  Administration  and  Miscellaneous 
Operating  Expense  (MAMOE)  Appropria- 
tion. This  fact  would  also  appear  to  support 
the  conclusion  that  Medical  District  Offices 
and  the  Offices  of  the  Regional  Directors  in 
the  field  are  autonomous  field  offices,  sepa- 
rate from  VACO.  Therefore,  it  is  our  opin- 
ion that  each  of  these  field  offices  is  a  sepa- 
rate field  office  which  meets  the  first  part 
of  the  definition  of  a  section  210(b)(2)  "cov- 
ered field  office  or  facility."  This  definition 
covers  a  VA  "office  or  facility  outside  the 
Department  of  Veterans  Affairs  Central 
Office  that  is  the  permanent  duty  station 
for  25  or  more  employees,  or  that  is  a  free- 
standing out-patient  clinic."  (38  U.S.C. 
t)  210(b)(2>(D)(iii).) 

4.  However.  t>ecause  all  of  the  Medical  Dis- 
trict offices  have  fewer  than  25  employees 
and  because  they  are  not  freestanding  out- 
patient clinics,  none  of  them  qualify  as  a 
covered  field  office  or  facility  "  under  the 
second  half  of  the  above  definition.  Also, 
the  attached  chart  shows  that  2  of  the  7  Re- 
gional Directors'  Offices  in  the  field  have 
fewer  than  the  requisite  25  employees  under 
the  above  definition.  Hence,  those  two  Re- 
gional Directors'  Offices  (Regions  3  and  7) 
also  do  not  qualify  as  a  "covered  field  office 
or  facility  "  as  defined  in  and  made  subject 
to  the  provisions  of  section  210<b>(2). 

HELD 

Based  upon  the  above,  it  is  our  opinion 
that  none  of  the  27  Medical  District  Offices, 
and  neither  the  Regional  Director's  Office 
for  Region  3  nor  Region  7  constitute  a  "cov- 
ered field  office  or  facility.'"  Consequently, 
the  consolidation,  elimination,  abolition,  or 
redistribution  of  the  functions  of  any  of 
those  offices  would  not  be  subject  to  section 
210(b)(2)  reporting  requirements  since  it 
would  not  be  an  administrative  reorganiza- 
tion of  a  "covered  field  office  or  facility" 
under  38  U.S.C.  5  210(b)(2)(B)(ii).  However, 
since  each  of  the  other  five  Regional  Direc- 
tors' Offices  is  outside  of  VACO,  and  other- 
wise meets  the  definition  of  a  "covered  field 
office  or  facility."  such  a  reorganization  of 
any  of  those  Offices  would  be  subject  to  sec- 
tion 210(b)(2)  prior  reporting  requirements, 
if  the  reorganization  involved  the  requisite 
staffing  cuts  at  such  a  covered  office:, that 
is.  an  administrative  reorganization  involv- 
ing loss  of  function  at  any  of  those  five  Re- 
gional Directors'  Offices  would  be  covered  if 
either  a  10  percent  PTEE  staff  reduction  in 
1  fiscal  year,  or  a  15  percent  PTEE  reduc- 
tion over  2  consecutive  fiscal  years  would 
result  at  the  affected  office. 

Donald  L.  Ivers. 

Attachment. 
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(Prom  the  Veterans'  Administration.  Aug. 
25.  19891 
Subject:  VHS&RA  Field  Structure. 
Chief  Medical  Director  (10). 

1.  Veterans'  medical  programs  must  be  op- 
erated on  a  consistent  basis  nationwide,  and 
the  issuance  of  policy  from  Central  Office 
cannot  alone  accomplish  that  end.  A  respon- 
sive management  structure  in  the  Veterans 
Health  Services  and  Research  Administra- 
tion is  equally  critical  to  success  in  our 
system  of  geographically  dispersed,  largely 
independent  medical  facilities. 

2.  As  \^e  have  discussed  numerous  times.  I 
am  not  convinced  we  are  currently  achiev- 
ing the  proper  balance  between  two  needs: 
(1)  operational  uniformity  for  the  system  as 
a  whole,  and  (2)  local  management  flexibil- 
ity for  individual  facilities.  Budgets  that  call 
for  greater  efficiency  at  a  time  of  increasing 
demands  upon  the  system  make  the  need  to 
address  these  matters  even  more  pressing. 

3.  Over  the  past  several  months,  we  have 
consulted  with  knowledgeable  parties  on  the 
management  of  VHS&RA  field  operations, 
both  in  and  outside  VA.  We  found  near  con- 
sensus regarding  the  medical  districts  whose 
functions  as  defined  are  seen  as  duplicative 
in  view  of  the  regions'  line  authority  and  ac- 
cordingly creates  administrative  layering 
which  is  costly  and  impedes  communication 
between  Central  Office  and  the  medical  cen- 
ters. It  is  also  evident  the  regions  them- 
selves have  developed  considerable  variation 
in  their  management  processes  despite  the 
existence  of  centralized  policy  guidance  and 


directives.  The  result  has  been  insufficient 
management  accountability— an  unaccept- 
able price  to  pay  for  permitting  greater  re- 
gional and  local  discretion  in  operations.  We 
must  strive  for  greater  uniformity  especially 
in  the  area  of  access  to  care  for  our  nation's 
veterans  irrespective  of  the  region  where 
they  reside. 

4.  After  weighing  many  factors,  I  have 
made  the  following  decisions: 

(a)  That  we  should  t>egin  to  phase  out  the 
Districts,  folding  certain  elements  of  grass- 
roots planning  and  MEDIPRO  into  the  Re- 
gions. This  should  begin  immediately,  and 
end  no  later  than  March  31.  1990. 

(b)  That  we  should  cut  the  number  of  Re- 
gions from  seven  to  three,  along  the  lines  of 
the  attached  map.  This  proposal  will  be  re- 
ported to  the  appropriate  Congressional 
committees  with  the  transmittal  of  the  FY 
91  Budget.  However,  planning  for  this 
should  begin  immediately  so  we  are  able  to 
implement  this  change  as  soon  as  Congres- 
sional clearance  is  obtained. 

5.  Plea.se  submit  to  me  within  30  da.vs  an 
implementation  plan  for  the  new  three- 
region  structure  for  VHS&RA  which  would 
address  the  following  considerations: 

(a)  Resource  .savings  that  will  result,  and 
will  t>e  used  to  provide  additional  direct  pa- 
tient care  in  the  respective  regions. 

(b)  Site  location,  bearing  in  mind  logical 
demographics  and  ease  of  travel. 

(c)  Staffing  patterns  for  each  Region  for 
both  Central  Office  and  the  field,  assuming 
the  Regional  Directors  will  remain  in  the 
field. 


6.  Within  the  next  two  weeks  I  would  like 
to  meet  with  you  to  discuss  selection  of  the 
three  Regional  Directors  and  the  geograph- 
ic locations  of  their  offices. 

Edward  J.  Derwinski. 

Attachment. 

[Enclosure  1] 

Reorganization  of  VHS&RA  Field 
Operations— Medical  District  Closures 

I.  purpose 
The  purpose  of  this  report  is  to  descril)e 
the  planned  closure  of  the  medical  district 
component  of  the  Veterans  Health  Services 
and  Research  Administration's  (VHS&RA) 
field  operations. 

II.  background 
The  Secretary  determined,  on  the  basis  of 
extensive  consultations  with  health  care  ex- 
perts and  external  to  VHS&RA.  that  a  reor- 
ganization of  field  operations  was  necessary 
to  achieve  improvements  in  the  uniformity 
of  policy  implementation  and  equity  of 
access  to  medical  care.  Accordingly,  the  Sec- 
retary's memorandum  of  August  25,  1989 
(Appendix  A),  to  the  Chief  Medical  Director 
(CMD).  establishes  the  rationale  and  pa- 
rameters for  a  reorganization  of  field  oper- 
ations, including  elimination  of  the  27  medi- 
cal districu  by  March  31.  1990.  The  August 
25  memorandum  stales  that  there  is  "near 
consensus  regarding  the  medical  districts 
whose  functions  as  defined  are  duplicative" 
and  further  that  they  create  additional  ad- 
ministrative layering  that  is  l>oth  costly  and 
an  impediment  to  communication  between 
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Central  Office  and  the  medical  centers.  The 
CMD  appointed  a  Task  Force,  chaired  by 
the  Deputy  Chief  Medical  Director,  with 
full  involvement  of  Department  staff  of- 
fices, to  plan  and  implement  the  reorganiza- 
tion including  the  disposition  of  staff  and 
property  assigned  to  the  medical  district  of 
fic«s. 

III.  DISCUSSION 

1.  Description  of  the  Current  Organi2ui- 
lion.— In  accordance  with  38  U.S.C.  Section 
4103.  the  current  VHS&RA  organization  is 
headed  by  the  CMD.  who  is  directly  respon- 
sible to  the  Secretary  for  operation  of  the 
Administration.  Two  line  officials:  the 
Deputy  CMD  and  Associate  Deputy  CMD 
assist  in  carrying  out  VHS&RA  s  operation- 
al responsibilities.  VHSARA  field  elements 
consist  of  172  medical  centers  (VAMCs).  233 
outpatient  clinics.  119  nursing  home  care 
units.  29  domiciliaries.  194  Vietnam  Veteran 
Outreach  Centers  and  various  support  units, 
such  as  the  Regional  Medical  Education 
Centers  (RMECs).  VHS&RA  field  elements 
are  assigned  to  seven  geographically  deter- 
mined regions,  each  headed  by  a  Regional 
Director  (RD). 

a.  Meitical  District  Structure 
The  seven  regions  are  further  subdivided 
into  27  medical  districts,  each  comprised  of 
four  to  seven  VAMCs  and  headed  by  a  Medi- 
cal District  Director  (MDD)  appointed  by 
the  CMD  from  among  Medical  Center  Di- 
rectors in  a  given  district.  Historically,  the 
MDD's  role  has  been  to  advise  the  RD  on 
distribution  of  resources  and  planning  of 
the  district's  healthcare  services.  However. 
MDDs  exercise  no  line  authority  over  the 
district  VAMCs.  Elach  district  office  has  a 
staff  of  approximately  seven  to  eleven 
PTEE  and  the  total  authorized  FTEE  for  all 
districts  is  265. 

6.  Medical  District  Functions 
The  medical  district  operates  as  a  consor- 
tium in  planning  (MEDIPP).  quality  assur- 
ance (MEDIPRO).  and  environmental  man- 
aigement  programs,  and  joint  program  shar- 
ing/service delivery  efforts.  District  staffs 
have  a  significant  role  in  supporting  these 
programs  and  also  perform  data  collection, 
analysis  and  development  of  recommenda- 
tions for  management  review  at  both  dis- 
trict and  regional  levels. 

(1)  MEDIPP.-The  medical  district  has 
been  the  focal  point  of  the  Medical  District 
Initiated  Program  Planning  (MEDIPP) 
process,  in  which  planning  is  carried  out  at 
the  grass  roots,  medical  center  level,  with 
medical  district  staff  performing  data  collec- 
tion, analysis,  and  coordinating  functions. 

(2)  MEDIPRO.-The  Department  of  Vet 
erans  Affairs  has  l)een  charged  by  Congress 
to  implement  objective,  criteria-based,  phy- 
sician-directed peer  review.  Currently,  spe- 
cific quality  of  care  studies  are  designed  by 
Medical  District  Peer  Review  Organization 
(MEDIPRO)  Boards,  with  information  col- 
lected from  medical  centers  by  clinical  eval- 
uators.  Information  is  analyzed  by  the  ME- 
DIPRO Boards  and  reported  back  to  the  fa- 
cilities and  to  the  regions. 

(3)  Safety  and  Health. -Employee  safety 
programs  are  required  by  Public  Law  91- 
596.  Annual  inspections:  compliance  with 
Occupational  Safety  and  Health  Adminis- 
tration (OSHA)  and  Environmental  Protec- 
tion Agency  (EPA)  regulations  and  Joint 
Commission  on  Accreditation  of  Healthcare 
Organizations  (JCAHO)  Fire  and  Safety  cri- 
teria: waste  management:  accident  statistics: 
and  review  of  construction  projects  com- 
prise these  functions. 


2.  Disposition  of  medical  district  functions 
under  the  new  organization.— The  Secretary 
has  approved  a  prototypical  regional  organi- 
zation with  approximately  91  to  97  PTEE 
per  region:  30  to  40  percent  of  the  PTEE 
will  be  decentralized  to  three  or  four 
VAMCs  within  the  region  to  perform  func- 
tions that  require  close  proximity  to  the 
healthcare  facilities.  Certain  functions  have 
been  identified,  specifically  MEDIPP.  ME- 
DIPRO. Safety  and  Fire  Protection,  and  In- 
dustrial Hygiene,  that  should  t>e  decentral- 
ized to  t>e  effective  or  t)ecause  of  specific 
legislative  or  policy  mandates.  The  FTEE 
performing  these  functions,  while  physical- 
ly located  in  VAMCs.  will  report  directly  to 
the  RDs.  The  following  descrit>es  how  key 
functions  of  the  current  medical  districts 
will  t>e  carried  out  under  the  new  region 
structure. 

MEDIPP.— The  district  planning  process 
will  be  replaced  by  a  regional  planning  proc- 
ess; regions  will  initiate  and  oversee  the 
grass  roots  planning  activities  and  imple- 
mentation of  VACO  planning  guidance.  The 
focus  of  planning  will  tie  vertical  integration 
of  services  among  facilities  that  have  estab- 
lished referral  relationships.  District  plan- 
ners will  tie  replaced  by  regional  planners 
who  will  be  responsible  for  data  collection 
and  analysis  and  coordination  of  planning 
activities  among  assigned  facilities.  Some 
planners  will  be  assigned  to  the  RDs  imme- 
diate office,  however,  the  majority  will  tie 
placed  in  selected  medical  centers,  where 
they  can  most  effectively  provide  support  to 
grass  roots  planning  activities.  Regional 
planning  boards  will  continue  to  review  all 
regional  plans  to  establish  priorities  and 
identify  areas  for  shared  resources.  Plan- 
ning and  construction  responsibilities  will 
be  combined  in  one  position  to  oversee  plan- 
ning. Facility  Development  Plans  (FDFN). 
and  construction  management  for  major 
projects. 

MEDIPRO.-Under  the  new  region  struc- 
ture, quality  assurance  activities  will  be  in- 
tegrated into  a  total  quality  management 
approach  at  the  region  level.  RDs  will 
assume  operational  responsibility  to  imple- 
ment quality  assurance  policies  and  pro- 
grams, monitor  quality  management  and 
policy  compliance,  and  provide  education 
and  consultation  to  the  medical  centers. 
PRO  reviews  required  by  38  CFR.  Part 
17.514:  criteria  development:  preparation  of 
PRO  reports  and  follow-up:  and  coordina- 
tion of  PRO  Boards  and  Technical  Advisory 
Groups  will  l)ecome  regional  office  responsi- 
bilities. Existing  MEDIPRO  Boards  will  be 
replaced  by  review  t>oards  organized  in  a 
manner  consistent  with  the  new  quality 
management  organization.  Clinical  evalua- 
tors  will  refjort  to  the  RD  but  will  be  housed 
in  the  medical  centers,  permitting  them  to 
remain  in  close  proximity  to  their  area  of 
responsibility. 

Safety  and  Health.— Functions  remain  es- 
sentially unchanged.  As  with  MEDIPP  and 
MEDIPRO  staff,  some  safety  and  fire  pro- 
tection engineers  and  industrial  hygienists 
will  be  assigned  to  the  RDs  office  and 
others  will  be  located  in  medical  centers. 

3.  Disposition  of  medical  district  proper- 
ty.—The  Reorganization  Task  Force  has  de- 
veloped plans  to  vacate  the  space  occupied 
by  district  offices  and  dispo.se  of  property  by 
March  31.  1990. 

4.  Impact  on  Resources  of  Abolishment  of 
Medical  Districts.— There  are.  in  FY  1990. 
461  authorized  PTEE  in  the  combined  re- 
gional and  district  offices.  The  new  regions 
will  assimilate  approximately  376  FTEE  (an 
average  of  94  FTEE  per  region).  The  reorga- 


nization will,  therefore,  essentially  redirect 
approximately  85  PTEE  from  administra- 
tive activities  to  perform  functions  at  VA 
medical  centers  in  support  of  VHS&RA's 
patient  care  missions.  Therefore,  at  an  aver- 
age annual  salary  of  $47,453.  approximately 
$2  million  in  personal  .services  funds  will  be 
recovered  during  the  remainder  of  FY  1990 
that  can  l>e  redirected  to  patient  care.  A  re- 
covery of  approximately  $4  million  will  be 
realized  annually  thereafter. 

5.  Personnel  Management  Strategy.— Op- 
lions  and  opportunities  for  displaced  district 
and  region  employees. 

The  staffs  of  the  27  district  and  five  re- 
gional offices  are  affected  by  the  reorgani- 
zation and  VA  management  is  committed  to 
minimizing  the  adverse  impact  on  all  of 
these  individuals.  Employees  have  t>een  sur- 
veyed and  an  inventory  developed  of  all  in- 
cumbents, including  occupational  title, 
grade,  pay  plan,  years  of  service  and  mobili- 
ty. A  special  placement  program  was  insti- 
tuted for  all  displaced  district  employees  in 
November.  This  program  will  be  expanded 
to  include  the  displaced  employees  in  the  re- 
gional locations,  once  the  reorganization 
can  tie  implemented.  In  addition,  many  of 
the  positions  in  the  new  regions  will  be 
staffed  by  displaced  district  and  regional 
employees.  Grade  and  pay  retention  and 
discontinued  service  retirement  have  been 
made  available  to  all  qualified  employees 
and  all  employees  will  be  eligible  to  use  relo- 
cation services.  The  Department  is  also 
planning  to  implement  a  nationwide  hiring 
freeze  for  selected  occupations  to  ensure 
there  are  vacant  positions  that  can  be  of- 
fered as  placement  opportunities.  In  spite  of 
these  efforts,  it  is  anticipated  that  there 
may  be  a  very  limited  number  of  employees 
who  will  not  Ije  able  to  tie  placed  l)ecause  of 
their  grades  or  occupations  and  in  these  few 
instances  limited  reduction-in-force  (RIFi 
authority  may  be  required  to  accomplish 
their  placement.  The  impact  of  the  district 
closures  on  the  small  number  of  bargaining 
unit  employees  will  be  a  subject  of  union  ne- 
gotiations scheduled  for  March  9.  1990. 

The  Secretary  of  Veterans  Affairs 

Washington.  DC.  April  17.  1990. 
Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans'  A/fairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  pleased  to  pro- 
vide additional  information  in  response  to 
your  letter  about  our  proposed  administra- 
tive reorganizations  in  the  Veterans  Bene- 
fits Administration  (VBA)  and  the  Veterans 
Health  Services  and  Research  Administra- 
tion (VHSdcRA).  I  appreciate  your  continu- 
ing assistance  so  we  will  be  able  to  proceed 
as  soon  as  possible  with  implementation. 

In  an  effort  to  resolve  Senator  Mitchell's 
concerns,  I  recently  met  with  him  regarding 
consolidation  of  VBA's  Loan  Guaranty  oper- 
ations from  Togus  to  Manchester.  We  are 
preparing  additional  information  on  this 
matter  and  will  provide  it  to  both  you  and 
Senator  Mitchell  in  the  near  future.  Like- 
wise, on  the  reorganization  of  VHS&RA's 
regional  structure,  we  will  provide  informa- 
tion as  necessary  to  resolve  the  concerns  of 
Senators  Graham  and  Mack,  and  the  Texas 
Congressional  delegation. 

Regarding  the  medical  districts,  my  deci- 
sion to  close  the  27  offices  is  baseci  on  a 
broad  consensus  within  VHS&RA  and  the 
Department  that  these  organizations  repre- 
sent an  unnecessary  administrative  layer. 
This  extra  layer  is  costly,  and  an  impedi- 
ment to  communication  l)etween  Central 
Office  and  the  medical  centers.  My  letter  to 


you  of  March  21.  1990.  provides  additional 
information  on  the  elimination  of  the  medi- 
cal districts  and  the  impact  on  functions, 
employees,  and  resources.  That  letter,  along 
with  this  one.  supplements  the  information 
we  submitted  to  Congress  on  January  22. 
1990. 

Necessary  functions  previously  performed 
at  the  medical  district  offices  will  continue 
to  be  carried  out  under  the  four-region 
structure.  After  extensive  discussion,  we 
have  general  agreement  that  certain  func- 
tions will  be  performed  most  effectively  if 
they  are  carried  out  by  region  staff  located 
close  to  the  medical  centers  they  support. 
These  Regional  Division  Offices  (RDOs) 
will  be  at  the  Regional  Director's  office  or 
at  medical  centers  within  each  region  (see 
Enclosure  1 ). 

Selection  of  RDO  sites  is  based  on  the  fol- 
lowing criteria: 

Minimizing  time  and  cost  of  travel  to  med- 
ical centers  and  RD  office: 

Using  existing  office  space  in  RD  offices 
or  medical  centers; 

Incorporating  natural  patient  referral  pat- 
terns; and 

Minimizing  relocation  of  personnel. 

RDOs  will  tie  the  base  of  operation  for 
planners,  clinical  evaluations,  fire  protection 
and  safety  engineers,  and  industrial  hygien- 
ists whose  responsibilities  include  frequent 
on-site  contact  with  medical  centers.  RDO 
staff  will  continue  functions  formerly  per- 
formed by  the  medical  districts  including 
planning,  sharing,  and  peer  review  initia- 
tives. Unlike  in  medical  districts.  RDO  staff 
will  report  directly  to  program  managers  in 
the  RD's  office,  eliminating  the  need  for  an 
administrative  layer  below  the  RD. 

Sixteen  RDOs  are  planned,  four  for  each 
region.  Each  RDO  will  serve  a  group  of  8  to 
13  medical  centers  and  be  staffed  with  8  to 
10  FTEE.  Thus  approximately  38  FTEE  in 
each  region  will  work  in  RDOs:  a  nationwide 
total  of  152  FTEE.  The  RDOs  would  per- 
form the  same  essential  functions  with  16 
rather  than  27  units,  and  152  FFTE  as  op- 
po.sed  to  265  in  the  medical  district  offices. 
As  I  advi-sed  .vou  in  my  earlier  letters,  the  re- 
organization overall  will  recover  approxi- 
mately 85  PTEE  and  transfer  approximate- 
ly $4  million  from  administrative  functions 
to  direct  support  of  patient  care. 

In  their  letter.  Senators  Graham  and 
Mack  referred  to  the  important  role  of  the 
medical  district  offices  in  providing  liaison 
in  the  field  with  VA's  various  constituencies. 
It  is  true  that  the  medical  districts,  in  addi- 
tion to  their  administrative  responsibilities, 
.served  informally  as  liaison  among  veterans' 
service  organizations,  medical  center  direc- 
tors or  personnel.  VA  Central  Office,  and 
Congressional  offices.  We  recognize  such 
rapport  is  important  to  strategic  planning 
and  development  and  helps  ensure  local  and 
regional  concerns  are  factored  into  national 
policy  decisions.  We  will  continue  this  im- 
portant activity  at  the  regional  level  by  des- 
ignating a  VHS&RA  representative  from 
each  State  to  continue  to  perform  this  liai- 
son function  (.see  Enclosure  2). 

As  we  reported  to  Congress  in  January 
1990.  the  reorganization  of  VHS&RA  field 
operations  is  neces.sary  to  ensure  equitable 
access  to  VA  health  care  throughout  the 
system  and  balance  more  efficiently  the 
competing  management  objectives  of  uni- 
formity and  flexibility.  We  are  confident 
the  new  organizational  framework  will 
enable  VA  to  improve  administration  and  ef- 
ficiency of  VA  health  care  services  through- 
out the  nation  without  diminishing  the  at- 
tention given  local  concerns  or  the  access  of 


veterans'  service  organizations  to  those  in 
Central  Office  and  Congress  who  make  na- 
tional VA  health  care  policy  decisions. 

I  would  greatly  appreciate  your  further 
advice  and  support  for  our  efforts  to  achieve 
enactment  of  S.  2103.  concerning  this  re- 
structuring in  VHS&RA.  Additional  infor- 
mation in  support  of  S.  2101.  the  VBA  Loan 
Guaranty  consolidation,  will  be  provided 
shortly. 

Sincerely  yours, 

Edward  J.  Derwinski. 

Enclosures. 

[Enclosure  11 
Regional  Division  Office 
(RDO)  Locations 
Region  1:  Eastern  Region- 
Regional     Director's     Office:     Baltimore. 
Maryland. 

Regional    Division   Offices:    Albany.   New 
York,  Baltimore.  Maryland*.  Bedford.  Mas- 
sachusetts. Pittsburgh.  Pennsylvania. 
Region  2:  Central  Region- 
Regional    Director's    Office:    Ann    Arbor. 
Michigan. 

Regional    Division    Offices;    Ann    Arbor. 
Michigan*.    Indianapolis.    Indiana.    Minne- 
apolis. Minnesota.  St.  Louis.  Missouri. 
Region  3:  Southern  Region- 
Regional  Director's  Office:  Jackson.  Mis- 
sissippi. 

Regional  Division  Offices:  Atlanta.  Geor- 
gia.   Dallas.    Texas.    Jackson.    Mississippi*. 
Tampa  Bay  area.  Florida. 
Region  4;  Western  Region- 
Regional  Director's  Office:  San  FYancisco. 
California. 

Regional  Division  Offices:  Palo  Alto.  Cali- 
fornia. Phoenix.  Arizona.  Portland.  Oregon, 
Salt  Lake  City.  Utah. 

•RDO  i-olot-ali'd  Willi  RoRional  Director's  Office. 
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Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  Republican  member  on  the 
Committee  on  Veterans'  Affairs.  I  rise 
in  support  of  this  legislation  which 
would  waive  the  notice-and-wait  provi- 
sion of  title  38,  United  States  Code,  to 
permit  the  Department  of  Veterans 
Affairs  to  move  forward  with  its 
planned  reorganization  of  the  field 
office  structure  of  the  Veterans 
Health  Services  and  Research  Admin- 
istration [VHS&RA]. 

Mr.  President,  this  legislation  has 
been  requested  by  VA  Secretary  Ed 
Derwinski.  In  January  VA  submitted 
to  the  Congress  its  proposed  VHS&RA 
field  reorganization  plan.  The  commit- 
tee heard  testimony  on  this  plan 
during  hearings  on  the  VA's  proposed 
fiscal  year  1991  budget  request. 

The  Secretary's  original  plan  called 
for  the  reduction  of  VHS&RA  medical 
regions  from  7  to  4  and  for  the  elimi- 
nation of  the  27  medical  districts.  The 
Secretary  stated  that  this  reorganiza- 
tion would  ensure  consistency  of  veter- 
ans access  to  health  care  and  would 
eliminate  unnecessary  layers  of  bu- 
reaucracy. I  strongly  supported  this 
proposal. 

However,  as  a  result  of  some  con- 
cerns raised  by  certain  Members  of  the 
Congress,  I  was  notified  on  March  16 
of  the  Secretary's  decision  to  modify 
his  plan.  The  new  proposal  would  keep 
intact  the  four  medical  regions  as 
originally  proposed  but  rename  them 
"Corporate  Offices."  Most  significant- 
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ly.  the  new  plan  would  keep  16  district 
offices— but  renamed  "Regional  Divi- 
sion Offices."  Therefore,  the  number 
of  district  offices  would  be  reduced  by 
11. 

Although  the  Secretary  stated  that 
the  new  "Regional  Division  Offices " 
should  not  be  construed  as  recreating 
the  medical  districts,  I  fail  to  under- 
stand how  these  RDO's  will  differ 
from  the  medical  district  structure 

I  informed  the  Secretary  of  my  con- 
cerns. Nonetheless,  I  commend  Secre- 
tary Derwinski  for  his  strong  interest 
in  addressing  the  often  inconsistent 
manner  in  which  services  are  available 
and  provided.  I  applaud  his  efforts  to 
look  for  and  implement  more  cost-ef- 
fective ways  to  run  his  Department. 

Enactment  of  this  bill  will  permit 
the  Secretary  to  promptly  move  for- 
ward with  the  current  reorganization 
plan.  I  believe  that  the  Senate  should 
permit  the  Secretary  to  determine  the 
best  and  most  efficient  way  to  orga- 
nize his  Department.  I  have  urged  my 
colleagues  to  support  this  bill,  howev- 
er, unanimous  consent  could  not  be 
granted  for  immediate  consideration 
tonight.  It  was,  therefore,  necessary  to 
begin  the  process  by  which  the  bill 
will  be  placed  on  the  calendar  and  it  is 
my  hope  that  prompt  action  will  be 
taken  on  the  bill. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
have  two  resolutions  authorizing  rep- 
resentation of  Senate  employees  and 
an  employee  of  the  Congressional  Re- 
search Service  by  the  Senate  legal 
counsel.  On  behalf  of  myself  and  the 
distinguished  Republican  leader,  I 
send  the  resolutions  to  the  desk,  and  I 
ask  unanimous  consent  that  they  be 
considered  and  agreed  to,  en  bloc;  that 
the  motion  to  reconsider  the  adoption 
of  each  resolution  be  laid  on  the  table: 
that  a  statement  I  have  with  respect 
to  each  resolution  be  inserted  at  the 
appropriate  place  in  the  Record:  and 
that  the  passage  of  each  resolution 
appear  separately  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DIRECTING  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTIONS 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  291)  directing  the 
Senate  legal  counsel  to  represent  a  Congres- 
sional Research  Ser\'ice  legislative  attorney 
in  James  B.  Smith,  et  al..  v.  Commissioner  of 
Internal  Revenue.  No.  3778-89(T.C.) 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


Mr.  MITCHELL.  Mr.  President,  the 
petitioners  in  James  B.  Smith,  et  al. 
versus  Commissioner  of  Internal  Reve- 
nue, pending  in  the  U.S.  Tax  Court, 
have  caused  a  subpoena  for  testimony 
and  documents  to  be  issued  to  John  R. 
Luckey,  a  legislative  attorney  in  the 
American  Law  Division  of  the  Con- 
gressional Research  Service.  The  docu- 
mentary portion  of  the  subpoena  seeks 
documents  Mr.  Luckey  relied  upon  in 
preparing  a  memorandum  on  tax 
issues  for  Senator  James  A.  McClure. 
Senator  McClure  sent  the  memoran- 
dum to  one  of  the  petitioners,  who 
had  submitted  a  number  of  written 
questions  to  the  Senator.  The  Director 
of  the  Congressional  Research  Service 
has  requested  the  assistance  of  the 
Senate  in  protecting  the  work  done  by 
CRS  in  preparing  communications  to 
the  Members  and  committees  of  Con- 
gress. 

Section  166(d)(5)  of  title  2  of  the 
United  States  Code  provides  that  upon 
request,  the  Congressional  Research 
Service  shall  "provide  information,  re- 
search, and  reference  materials  and 
services  to  committees  and  Members 
of  the  Senate  and  House  of  Represent- 
atives and  joint  committees  of  Con- 
gress to  assist  them  in  their  legislative 
and  representative  functions."  Pursu- 
ant to  this  mandate,  the  Congressional 
Research  Service  provides  a  service  to 
the  Members  and  committees  of  Con- 
gress that  is  equivalent  to  that  per- 
formed by  the  staffs  of  committees 
and  Members. 

When  subpoenas  are  directed  to  the 
staff  of  the  Congressional  Research 
Service,  as  in  this  case,  the  true  par- 
ties in  interest  are  the  committees  and 
Members  of  the  Congress.  Section 
708(c)  of  the  Ethics  in  Government 
Act  of  1978,  2  U.S.C.  288g(c)  (1988), 
provides  that  the  Senate  Legal  Coun- 
sel shall  perform  duties  consistent 
with  the  purposes  and  limitations  of 
title  VII  of  that  act  as  the  Senate  may 
direct.  Under  this  authority,  the 
Senate  has  previously  directed  the 
Senate  legal  counsel  to  represent  the 
Congressional  Research  Service  with 
respect  to  a  subpoena  issued  to  it  for 
its  communications  to  committees  and 
Members  of  the  Senate. 

A  committee  or  Member  of  the 
Senate,  of  course,  may  determine  to 
make  available  to  the  public  a  report 
or  memorandum  which  the  Congres- 
sional Research  Service  has  provided 
to  the  committee  or  Senator.  Senator 
McClure,  in  this  case,  sought  to  assist 
his  constituent  in  that  way.  Neverthe- 
less, even  when  a  final  product  pre- 
pared by  CRS  is  released  to  the  public, 
it  is  important  to  protect  the  confiden- 
tiality of  CRS's  preparatory  work  in 
order  to  encourage  the  freest  possible 
exploration  by  CRS  of  issues  about 
which  committees  or  Members  seek  in- 
formation or  advice.  It  would  be  detri- 
mental to  the  free  flow  of  information 
and  advice  within  the  Congress  to  sub- 


ject lawyers  and  other  analysts  at  CRS 
to  examination  outside  of  the  Con- 
gress about  the  basis  of  their  commu- 
nications to  committees  and  Members. 

This  resolution  would  authorize  the 
Senate  legal  counsel  to  represent  CRS 
legislative  attorney  John  Luckey  in 
this  matter  in  moving  to  quash  the 
subpoena. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  291)  was 
agreed  to,  as  follows: 

S.  Res.  291 

Whereas,  the  petitioners  in  James  B. 
Smith,  et  aL  v.  Com.missioneT  of  Internal 
Revenue.  No.  3778-89.  pending  in  the  United 
States  Tax  Court,  have  caused  a  subpoena 
for  testimony  and  documents  to  be  issued  to 
John  R.  Luckey.  a  legislative  attorney  on 
the  staff  of  the  American  Law  Division  of 
the  Congressional  Research  Service: 

Whereas,  the  documents  that  have  been 
subpoenaed  include  those  used  in  preparing 
a  memorandum  for  a  Member  of  the  Senate: 

Whereas,  the  Director  of  the  Congression- 
al Research  Service  has  requested  the 
Senate  to  assist  the  Congressional  Research 
Service  in  protecting  the  confidentiality  of 
its  communications  to  Members  and  com- 
mittees of  Congress: 

Whereas,  pursuant  to  section  708(c)  of  the 
Ethics  in  Government  Act  of  1978.  2  U.S.C. 
§§  288g(c)(1988).  the  Senate  Legal  Counsel 
shall  perform  such  duties  consistent  with 
the  purposes  and  limitations  of  title  VII  of 
that  Act  as  the  Senate  may  direct:  Now. 
therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  John  R.  Luckey  in 
the  case  of  James  B.  Smith,  et  al.  v.  Com- 
missioner of  Internal  Revenue. 


DIRECTING  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTIONS 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  292)  directing  the 
Senate  legal  counsel  to  provide  representa- 
tion in  the  case  of  State  of  Connecticut  v. 
Patricia  L.  Nuelsen.  and  in  related  cases, 
and  to  authorize  testimony  and  the  produc- 
tion of  documents. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  on 
three  occasions  in  October,  November, 
and  December  of  last  year,  arrests 
were  made  at  Senator  Dodds  Wethers- 
field,  CT  office  of  demonstrators  who 
refused  to  leave  when  the  office  closed 
at  the  end  of  the  day.  The  State  of 
Connecticut  has  brought  trespass 
charges  against  the  demonstrators. 

Stanley  Israelite.  Senator  Dodd's 
State  director,  and  Lise  Heintz  and 
Edward  Mann,  who  are  employed  in 
the  State  office,  have  been  subpoe- 
naed by  the  prosecution  or  the  de- 
fense, or  in  some  cases  by  both,  to  tes- 


tify and,  with  respect  to  the  defense 
subpoenas,  to  produce  documents.  The 
following  resolution  would  authorize 
them  to  testify  and  to  produce  rele- 
vant documents,  except  concerning 
matters  for  which  a  Senate  privilege 
should  be  asserted,  and  also  directs 
the  Senate  legal  counsel  to  represent 
them. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  292)  was 
agreed  to,  as  follows: 

S.  Res.  292 

Whereas,  in  the  case  of  State  of  Connecti- 
cut V.  Patricia  L.  Nuelsen.  and  In  related 
cases,  pending  in  the  Superior  Court  of  the 
State  of  Connecticut,  in  New  Britain.  Con- 
necticut, subpoenas  for  testimony  and  docu- 
ments have  been  issued  to  Stanley  Israelite, 
Lise  Heintz.  and  Edward  Mann,  employees 
of  the  Senate  on  the  staff  of  Senator  Chris- 
topher J.  Dodd: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  pos.se.ssion  of  the 
Senate  is  needed  for  u.se  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistently  with  the  privileges  of  the 
Senate: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1988).  the  Senate  may  direct  its  counsel  to 
represent  Memt>ers  and  employees  of  the 
Senate  with  respect  to  requests  for  testimo- 
ny made  to.  or  subpoenas  issued  to,  them  in 
their  official  capacity:  Now.  therefore  be  it 

Resolved.  That  Stanley  Israelite.  Lise 
Heintz.  and  Edward  Mann  are  authorized  to 
testify  and  to  provide  documents  in  the  case 
of  Stale  of  Connecticut  v.  Patricia  L.  Nuel- 
seri.  and  in  related  cases,  except  concerning 
matters  for  which  a  privilege  should  be  as- 
.serted. 

Sec  2.  That  the  Senate  Legal  Coun.sel  is 
authorized  to  represent  any  Member  or  em- 
ployee of  the  Senate  who  is  subpoenaed  to 
testify  or  to  produce  documents  in  the  case 
of  Stale  of  Connecticut  v.  Patricia  L.  Nuel- 
sen. and  in  related  cases. 


ORDERS  FOR  TUESDAY,  JUNE  5, 
1990,  AT  11  A.M. 

recess  until  11  A.M.:  MORNING  BUSINESS: 
RECESS  FROM   12:30  P.M.  TO  2: 15  P.M. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  recesses,  pursuant  to  provisions 
of  House  Concurrent  Resolution  334, 
it  stand  in  recess  until  11  a.m.  on  Tues- 
day, June  5;  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  12:30  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

I  further  ask  unanimous  consent 
that  on  Tuesday,  June  5,  the  Senate 
stand  in  recess  from  12:30  p.m.  to  2:15 


p.m.   to  accommodate   the   respective 
party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  as  a 
reminder  to  Senators,  when  we  return 
to  session  on  Tuesday,  June  5,  there 
will  be  a  cloture  vote  on  the  crime  bill, 
S.  1970.  This  vote  is  slated  to  occur  im- 
mediately after  the  party  conferences, 
at  2:15  p.m. 


RECESS  UNTIL  11  A.M.. 
TUESDAY.  JUNE  5,  1990 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business,  and  if 
no  other  Senator  is  seeking  recogni- 
tion. I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess,  pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  334,  until  11  a.m.  on 
Tuesday,  June  5. 

There  being  no  objection,  the 
Senate,  at  12:19  a.m.,  recessed  until 
Tuesday,  June  5.  1990.  at  11  a.m. 


UT     (iKN 
hORCK 


To  6e  lieutenant  general 

THOMAS    A     HAKKK.    A51  41!  0O.Sil. 
IN  THE  ARMY 


THK  ^X31.LOWINCi  NAMKIJ  OFKICKR  tX>R  HI-:APPt)INT 
MKNT  TO  THK  CIRADE  OK  UKUTKNANT  GKNKRAl. 
Wlnl.K  A.S.SKiNKI)  TO  A  PO.SITION  OK  IMPORTANfK 
AND  RKSI-ON.SIBII.ITY  UNDKR  TtTI.K  HI  UNITKIJ 
.STA  It-S  COIJK  SKCTION  Wll'  A  i 


l.T     OKN 
ARMY 


To  be  lieutenant  general 

AUOU.ST     M      llANflOLO      :!«1  Ml  4996.    VS 


IN  THE  MARINE  CORPS 

1I1K  K"Ol.I,OWINCi  NAMED  OKKICER  UNDER  THK 
PROVISIONS  OK  TITLE  10  UNI  TED  STATKJ?  CODE.  S^:C■ 
TION  601  KOR  A.SKIONMENT  TO  A  POSITION  OK  IM 
PORl  ANCE  AND  HK.SPONSIBIUTY  AS  K'OUXJWS 

To  be  lieutenant  general 

MA.I  OKN  'SEI.i  DUANK  A   WILLS  !i67  411  MM  I'SMC 

THE    KOL1X5WING     NAMED    OKKICER.    UNDER    THE 
PROVISIONS  OK  TITLE  10.  UNITED  STATI-S  CODE.  Hf.C 
TION  601.   KOR   ASSIGNMENT  TO  A   POSITION  OK  IM 
l-ORTANCK  AND  Rl-:SPONSIBILITY  AS  KOI.UIWS 
MAJ  OEN   ROBERT  J   WINC;LA.S.S  0J6  2«  6066.  USMC 


WILLIAM  PELHAM  BARR  OK  VIRCilNIA  Tf)  BE 
DEPUTY  ATTORNEY  (iENERAU  VICE  IX>NALO  HELTON 
AVER 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  May  24,  1990: 

IN  THE  AIR  FORCE 

THE  MJLLOWINO  NAMED  OKKICER  KOR  REAPPOINT 
MENT  TO  THE  ORADE  OP  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OK  IMPORTANCE 
AND  HKSPONSIBII.ITY  UNDER  TITLE  10.  UNITED 
-SI  ATI-US  I'ODE  SECTION  601 

7*0  be  lieutenant  general 

I.T.  GEN  JOSEPH  W   ASHY.  45:;  611  56.S1    US   AIR  FORCE. 
MAJ   GEN    RONALD  H    KHiLEMAN    198  :)2  5142   US  AIR 
10R<E 

DEPARTMENT  OF  STATE 

ROGER  GRAN  HARRISON  OK  COLOHAIK).  A  CAREER 
MEMBER  OK  THK  .SENIOR  Kf)REIGN  .SERVICE  CLASS 
OK  MINLSTER  COUNSELOR  TO  BE  AMBASSAIXJR  K..X 
IHAOHDINAHY  AND  PLENIPOTENTIARY  OK  THE 
UNIIED  .STAri--S  OK  AMERICA  TO  THE  HASHEMITE 
KINGIX)M  OK  JORDAN 

IN  THE  AIR  FORCE 

THE  H)LLOWING  NAMED  OKKICER  I-X3R  REAPPOINT 
MENI  TO  THE  GRADE  OK  LIEUTENANT  GENERAL 
WHILE  A.SSIGNED  TO  A  POSITION  OK  IMPORTANCE 
AND  Hf-SPONSIBILITY  UNDER  TITLE  10  UNITED 
.STAl  fS  CODE  SEC"I  KJN  601 


CONFIRMATIONS 

Executive  Nominations  Confirmed 
by  the  Senate  May  25,  1990: 

THE  JUDICIARY 

ANNICE  M  WAGNER  OK  THE  DISTRICT  OK  COLUM 
BIA.  TO  BE  AN  ASSOCIATE  JUIXiE  OK  THE  DISTRICT 
OF  COLUMBIA  COURT  OK  APPEALS  KXJR  THE  TERM  OP 
KIFTEEN  YEARS 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

JERRY  D  JENNINCiS  OK  MICHIGAN  TO  BE  DEPUTY 
DIRECTOR  OK  THE  KEDERAL  EMERGENCY  MANAGE 
MENT  AGENCY 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THt:  NOMINEK-S  COMMITMENT  TO  RfSPOND 
TO  HEQUfSTS  TO  APPEAR  AND  Tf^STlKY  BEFORE  ANY 
DULY  CON.STITUTED  C-OMMITTEE  OK  THE  SENATE. 

DEPARTMENT  OF  STATE 

HARRY  W  SHLAUDEMAN  OK  CALIKXJRNIA  A 
CAREER  MEMBER  OK  THE  SENIOR  I-'OREIGN  SERVICE. 
CI.A.SS  OK  CAREER  MINLSTER.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OK  THE 
UNITED  STATES  OK  AMERICA  TO  THE  REPUBLIC  OP 
NICARAGUA 

IN  THE  AIR  FORCE 

THE  POLWIWING  NAMED  OFFICER  KOR  APPOINT 
MENT  AS  VIC'E  CHIEK  OK  .STAKE  US  AIR  KORC'E  AND 
APPOINTED  TO  THE  GRADE  OF  GENERAL  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 601  AND  SECTION  8034 


To  be  general 


LT.  GEN  JOHN  M   LOH   571  So  2768  US  AIR  FXDRCE 

THE  FOLLOWING  NAMED  OKKIC'ER  KOR  APPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED 
LLST  PURSUANT  TO  THE  PROVISIONS  OK  TITLE  10 
UNITED  STATES  CODE.  SECTION  1.17(i 


7*0  be  general 


GEN     MONROE    W     HATCH     JR      43.1  58  0993.    US     AIR 

FORCE 

THE  FOLLOWING  NAMED  OFFICER  KOR  APPOINT 
MENT  TO  THE  GRADE  OK  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OK  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10  UNITED 
.STATES  CODE  SECTION  Sill 

To  be  lieutenant  general 

LT    C:EN    THOMAS  R    FERGU.SON.  JR..  232  54  7487.  U.S. 

AIR  FXJRCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  ORADE  OF  I.IEITENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OK  IMPORTANCE 
AND  RtSPONSIBILITY  UNDER  TITLE  10  UNITED 
STATK.S  CODE  SECflON  601 

To  be  lieutenant  general 

MAJ.    C;EN     JOHN    E     JAQUISH      14H  J«  4119     US     AIR 
l-ORC-E 

IN  THE  ARMY 

THE  1-X3LLOWING  NAMED  OKKICER  KOR  APPOINT 
MENT  IN  THE  REGUIJVR  ARMY  OF  THE  UNITED 
.STATFS  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OK  TITLE  10  UNITED  STATES  CODE.  SECTION 
6ll'Ai  AND614 

7*0  be  permanent  major  general 

BRICi      GEN     SAMUEL    A 

ARMY 

THE  [--OLLOWING  NAMED  OFFICER  tX>R  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OK  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITt:D 
STATtS  CODE.  SECTION  601' A. 

To  be  lieutenant  general 

MAJ    GEN     MARVIN   D    BRAIUSFORD    452  60  6421.   U.S. 

ARMY 

THE  KX5LI.OWING  NAMED  OFFICER  yOR  APPOINT 
MENT  AS  VICE  CHIEF  OK  STAKE  OF  THE  ARMY  AND 
APPOINTMENT  TO  THE  CJRADE  OK  GENERAL  WHILE 
SERVINCi  IN  THAT  POSITION  UNDER  THK  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE  SECTIONS  601 
AND  .11134. 

7*0  be  general 

GEN   GORIKJN  H  SULLIVAN  020  26  9577   US   ARMY 

THE   WLIXJWING    NAMED  OKKICER    l-X)R    APP01N1 
ME:NT  to  the  grade  ok  CjENERAI.  while  ASSICiNKD 
TO  A  position  ok  IMPORTANCE  AND  RI-BI-ONSIBII. 
ITY  under  TITLE  10.  IfNITKD  STATViS  CODE.  SECTION 
601' A' 


I.EPn.ER      483  48  5420      US 
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To  be  general 


CJEN   ROBEKT  W   RLSfASSI   IHJ  -•»  4021    I'  S  ARMY 

THK  tXlLLOWING  NAMKI)  OKKICER  F-OR  APPOINT 
MKNT  TO  THE  ORAOE  OF  I.IEl'TENANT  OENERAl. 
WHIU:  ASSIGNED  TO  A  POSITION  OE  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10.  UNITED 
STATES  CODE  SECTION  «OI<A> 

7*0  be  lieutenant  general 

MAJ     OEN     AUJNZO    E    SHORT     JH      ::3I  40  ISC-     US 
ARMY 

THE  POLU3WINO  NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  INDICATED  WHILE  SERVING  IN 
A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  THE  PROVI 
SIONS  OF  TITLE  10  UNITED  STATES  CODE  SECTION 
SOl.Ai  AND  TO  BE  APPOINTED  AS  SENIOR  ARMY 
MEMBER  OF  THE  MILITARY  STAFF  COMMITTEE  OK 
THE  UNITED  NATIONS  UNDER  THE  PROVISIONS  OF 
TITLE  10  UNITED  STATES  CODE  SECTION  711 

To  be  senior  Army  member  of  the  Military 
Staff  Committee  of  the  United  Nations 

MAJ  GEN   DENNIS  J   REIMER   447  3«  3390  US  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10  UNITED 
STATES  CODE  SECTION  1370 

To  t>e  general 

GEN  LOUIS  C  MENETREY   557  32  3536.  US  ARMY 
IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  tXiH  APPOINT 
MENT  TO  THE  GRADE  OF  REAR   ADMIRAL   AND  AP 


POINTMENT  AS  CHIEF  OF  NAVAL  RESEARCH  liNDER 
TITLE  10  UNITED  STATIS  CODE.  SECTIONS  50LM  AND 
5133 

To  t>e  chief  of  naval  research 

REAR  ADM    ilH.  WILLIAM  C    MILLER    US    NAVY    5<i4 
56  8723   I2I0 

in  the  air  force 

air  force  nominations  beginning  wiixiam  t 
c.ormij:y  and  ending  Hubert  c    walker,  jr 

WHICH  nominations  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONCiRESSIONAL 
RECORD  OF  APRIL  19   1990 

AIR  fXiRCE  NOMINATIONS  BECilNNING  ROBERT  C 
HENNER  AND  ENDING  JOSEPH  R  ROSS  JR  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONCiRFJiSIONAI.  HEC-OHD  OF 
APRIL  19  1990  AIR  FORCE  NOMINATIONS  HEGINNINCi 
DAN  BY  BEIX-HER  AND  ENDINCi  RONALD  STANIC^H 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGHtSSIONAL 
RFC-ORD  OF  APRIL  J5   1990 

AIR  FORCE  NOMINATION  OF  FELIPE  O  VIDEIJ\. 
WHICH  NOMINATION  WAS  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONCiRESSIONAL  RECORD  OF 
MAY   10    I99<l 

AIR  ^■ORCE  NOMINATIONS  BEGINNING  DAVID  H 
hXK;LlSONCi  AND  ENDINCi  TYLER  W  SHEPPERD 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  MAY  10   1990 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  WILLIAM  R 
REEHM  AND  ENDING  JOHN  G  THOMAS  WHICH  NOMl 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 


May  24,  1990 


PEAHKD  IN  niE  CONGHt>iSI(>NAI.  HECOKl)  OF  APRIL 
19    1990 

ARMY  NOMINATIONS  HECilNNlNCi  PHILLIP  R  BELL 
AND  ENDING  MILTON  H  SCHOiy.E  WHICH  NOMINA 
TIONS  WERE  RECEIVED  HY  THE  SENATE  AND  AP 
PEAHED  IN  THE  CONCiRESSIONAL  RECORD  OF  APRIL 
19    1990 

ARMY  NOMINATIONS  HECilNNINCi  ROY  T  BERGMAN 
AND  ENDINCi  PfTER  K  YOUNG  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  REC-OHD  OF  MAY 
10.  1990 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATION  OF  DENNIS  R 
HURIAN  WHICH  NOMINATION  WAS  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONCiRESSIONAL 
HECORDOF  APRIL  19   1990 

MARINE  C-ORPS  NOMINATION  OF  MITCHELL  A 
COOK  WHICH  NOMINATION  WAS  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  C'ONCiRESSIONAL 
RECORD  OF  MAY  10   1990 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


12501 


IN  THE  N|VY 


NAVY  NOMINATIONS  BECilNNlNCi  HW  BEIX)W  AND 
ENDING  PAUL  F  STOBIE  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SEN'ATE  AND  APPEARED  IN 
THE  CONCiRESSIONAL  RECORD  OF  APRIL  19   1990 

NAVY  NOMINATIONS  HE(ilNNIN<i  MICHAEL  J 
MCCULl.EY  AND  ENDINCi  JAMl-ii  I)  WEPHERBEE 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONCiRI-^iSIONAL 
RECORD  ON  MAY  10   1990 

NAVY  NOMINATIONS  BECJINNINCi  JAMf-S  M  BEEKEH 
AND  ENDINCi  THOR  H  OSTEBOE.  WIIUH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONCiRF^SSlONAI.  RECORD  OF  MAY 
lo.  1990. 


MEASURING  UP  FOR  1992 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  VALENTINE.  Mr.  Speaker,  section  5164 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  sets  a  target  date  of  December 
31,  1992,  for  our  Government  to  convert  its 
grants,  procurements,  and  business-related 
activities  to  the  metric  [SI]  system  of  measure- 
ment. That  is  also  the  time  when  the  Europe- 
an Community  [EC]  will  become  a  unified 
market  with  common  metric-based  standards 
for  goods  traded  within  the  EC.  If  our  busi- 
nesses want  to  sell  to  Europe  after  1 992,  they 
will  have  to  manufacture  to  metric  standards, 
and  the  Federal  Government  must  be  in  a  po- 
sition to  help  and  encourage  U.S.  businesses 
to  meet  this  competitive  challenge. 

Recently,  an  informative  article  on  Federal 
metrication  appeared  in  the  May  1990  issue  of 
Government  Executive,  which  I  commend  to 
my  colleagues'  attention. 

[Prom  the  Government  Executive.  May 

1990] 

Measuring  Up  for  1992 

(By  Lorna  Williams) 

When  the  designer  of  a  Navy  destroyer 

showed  his  plan  for  the  new  vessel  to  the 

admiral    supervising    the    project,    he    was 

asked.    Why  is  it  such  a  teeny  ship?  "  Told 

that  the  ship  had  been  designed  in  metric 

units,  the  admiral  sent  the  designer  back  to 

the  drawing  board  with  orders  to  redraw  the 

plans  in  the  customary  inch-pound  units,  so 

that  he  could  understand  them. 

Like  the  admiral,  some  high-level  govern- 
ment managers  still  have  no  love  for  the 
metric  system  and  don't  understand  its  ele- 
gant simplicity.  But  their  ranks  are  shrink- 
ing, and  will  have  to  shrink  even  further. 
Two  provisions  of  the  1988  Omnibus  Trade 
and  Competitiveness  Act  have  given  new  im- 
petus to  the  move  to  the  metric  system.  The 
first  establishes  the  metric  unit  as  the  pre- 
ferred measurement  system  for  U.S.  trade 
and  commerce.  The  second  requires  federal 
agencies  to  use  the  metric  system  in  their 
procurements  and  other  business  dealings 
by  the  end  of  1992.  except  where  impracti- 
cal. Until  they  have  fully  implemented  this 
provision,  agencies  are  required  to  report  on 
their  progress  as  part  of  their  annual 
budget  submissions  to  Congresss. 

Together,  these  provisions  add  up  to  "the 
strongest  pro-metric  legislation  enacted  in 
U.S.  history."  according  to  Rep.  George 
Brown.  D-Calif..  a  supporter  of  the  bill. 
Indeed,  the  federal  governments  commit- 
ment to  the  metric  system  could  well  be  the 
most  significant  influence  in  finally  tipping 
the  scale  toward  general  acceptance  of  the 
metric  system,  after  a  false  start  in  the 
1970s. 

The  metric  movement  stalled  at  that  time 
because  the  1975  Metric  Conversion  Act 
called  for  voluntary  use  of  the  metric 
system  and  established  no  deadline  for  tran- 


stion  from  the  inch-pound  system.  More  im- 
portantly, the  act  did  not  distinguish  be- 
tween the  urgent  need  for  industrial  metric 
change  and  the  less  urgent  need  for  changes 
that  affect  consumers. 

The  switch  to  metric  was  perceived  as  hos- 
tile to  consumers.  "Arguments  that  we  were 
losing  our  export  markets  in  an  increasingly 
metric  world  got  mixed  up  with  protests 
from  people  who  didn't  want  to  cook  in 
metric."  says  Gerald  T.  Underwood,  director 
of  the  Office  of  Metric  Programs  in  the  De- 
partment of  Commerce. 

The  public  objected  loudly  to  road  signs 
showing  distances  in  kilometers,  to  tempera- 
tures in  Celsius  and  to  gasoline  sold  in  liters. 
(On  the  other  hand,  millions  of  Americans 
went  on  buying  soft  drinks  in  liter  and  two 
liter  bottles,  taking  photos  with  35  millime- 
ter film  and  driving  cars  whose  parts  are 
nearly  all  measured  in  metric.) 

This  time  around,  the  law  makes  a  clear 
distinction  between  the  industrial  need  for 
switching  to  metric  and  the  social.  While 
Congress  declared  the  metric  system,  "the 
preferred  system  of  weights  and  measures 
for  United  States  trade  and  commerce"  [em- 
phasis added]  in  the  1988  trade  act,  it  per- 
mits the  use  of  traditional  weights  and 
measures  in  non-business  activities. 

The  deadline  for  federal  agencies  to  begin 
using  the  metric  system  in  "procurements, 
grants  and  other  business-related  activities," 
is  the  end  of  1992.  Coincidentally,  by  Dec. 
31.  1992.  the  12  nations  of  the  European 
Community  will  become  one  market,  accept- 
ing only  metrically  labeled  imports. 

The  metric  system,  formally  known  as  the 
Systeme  Internationale  d'Vnites  (Interna- 
tional System  of  Units),  was  developed  by 
the  French  in  the  18th  century  and  is  used 
today  in  every  country  in  the  world  except 
the  United  States.  Burma  and  Liberia.  The 
intent  of  the  metric  provision  of  the  trade 
act  is  "to  put  American  industry  on  equal 
footing  with  our  foreign  trading  partners 
and  encourage  a  conversion  to  metric  as  one 
way  of  achieving  this  end,"  says  Rep. 
Brown.  So  government  agencies  are  charged 
with  helping  industry,  especially  small  busi- 
ness, make  the  transition  to  metric. 

Laying  down  the  law  is  one  thing:  imple- 
menting it— in  purchasing  goods  and  sup- 
plies worth  some  $90  billion  annually  for 
the  vast  federal  bureaucracy— is  another. 
The  chief  instrument  for  the  transition  to 
metric  is  the  Interagency  Committee  for 
Metric  Policy,  whose  members  are  senior- 
level  policy-makers  from  39  departments 
and  agencies.  The  committee  has  a  working 
arm.  the  Metrication  Operating  Committee, 
composed  of  managers  from  the  same  agen- 
cies. 

Commerces  Office  of  Metric  Programs 
does  a  heroic  job  of  spearheading  the  metric 
transition,  but  with  only  three  employees, 
its  resources  are  stretched.  Under  Under- 
wood's chairmanship,  the  operating  commit- 
tee meets  once  a  quarter  but,  even  so.  20 
months  after  passage  of  the  trade  act.  only 
a  handful  of  agencies  had  drawn  up  to  the 
required  transition  guidelines.  The  reasons? 
"Bureaucratic  inertia,"  according  to  a  Com- 
merce Department  source.  "Lack  of  leader- 
ship at  the  highest  level."  was  another 
reason  cited  by  several  agencies. 


THE  MILITARY  GOES  METRIC 

Ironically,  the  best  bureaucracy  of  them 
all,  the  Department  of  Defense,  has  been  in 
the  vanguard  of  the  movement  toward 
metric  since  the  1970s.  Two  major  factors 
drive  DoD's  active  metric  policy:  a  commit- 
ment to  providing  weapons  systems  that  are 
interchangeable  with  those  of  its  NATO 
partners,  all  of  whom  use  the  metric  system, 
and  the  likelihood  of  long-term  savings. 
"Companies  tend  to  reduce  the  number  and 
variety  of  part  sizes  on  going  metric,  stand- 
ardization that  could  result  in  major  savings 
in  DoD's  supply  system."  explains  John 
Tascher.  DoD  metric  coordinator,  who 
works  in  the  Defense  Quality  and  Standard- 
ization Office. 

The  Army's  decision  in  1986  to  build  the 
Light  Helicopter  Experimental  (LHX)  with 
a  metric  engine  and  airframe  has  served  as  a 
catalyst  for  change  in  the  defense  industry. 
The  LHX  is  the  first  entirely  U.S. -designed 
large  weapons  program  to  specify  the  metric 
system.  In  1987.  DoD  announced  that  all 
new  weapons  systems  and  development 
work  on  the  Strategic  Defense  Initiative— 
the  "Star  Wars"  space-based  missile  defense 
system— would  be  designed  and  built  in 
metric  units.  In  addition,  the  Army  has  nine 
more  metric  weapons  systems  in  the  produc- 
tion phase,  the  Navy,  eight. 

"Where  we  can  call  the  shots  as  in  new 
weapons  systems,  we're  pushing  metric." 
says  Tascher.  "In  areas  were  we  can't  call 
the  shots,  we're  working  with  industry  to 
help  them  make  the  transition."  Tascher 
cites  as  an  example  a  data  base  of  some 
6.000  specifications  and  standards  for  metric 
weapons  systems  that  DoD  is  compiling 
with  the  help  of  major  defense  contractors. 
The  data  base  began  operating  in  January 
and  is  available  to  government  agencies, 
contractors  and  other  interested  parties. 

The  business-supported  American  Nation- 
al Metric  Council,  which  works  closely  with 
government  on  metric  matters  affecting  its 
members,  is  also  developing  a  data  base  of 
suppliers  of  metric  parts. 

In  January  1989.  DoD  became  the  first 
government  department  to  publish  a  metric 
transition  plan.  Other  federal  agencies  are 
using  the  21-page  plan  as  a  model. 

One  reason  for  the  success  of  DoD's  grad- 
ual implementation  of  the  metric  system  is 
that  it  has  separated  the  social  from  the  in- 
dustrial applications  from  the  start.  "We're 
not  weighing  out  potatoes  in  kilos  at  the 
commissary."  says  Tascher. 

NASA:  INCHING  BACK 

The  metric  system  is  still  up  in  the  air  at 
NASA,  which  has  pulled  back  from  its  one- 
time intention  to  use  a  metric  baseline 
measurement  system  for  the  space  station 
program.  Citing  cost  and  safety  reasons. 
NASA  now  says  the  baseline  system  for  the 
space  station  will  be  inch-pound  with  some 
metric  components— principally  the  metric 
modules  to  be  supplied  by  the  European 
Space  Agency  and  Japan. 

"The  space  station  was  too  far  along  to 
make  another  change  in  the  base  measure- 
ment system."  says  Richard  Weinstein, 
NASA's  metric  coordinator  and  engineering 
standards   manager.    "But   the   future   will 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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probably  sw  NASA  going  in  the  direction  of 
metric." 

Weinstein  expecu  NASA  to  announce  iU 
metric  policy  and  guidelines  for  metric  tran- 
sition in  the  first  half  of  1990.  There'll  be  a 
lot  of  discussion  along  the  lines  of.  if  space 
programs  go  metric,  will  we  l)e  able  to  buy 
the  parts?'  Weinstein  predicts.  But  there 
are  manufacturers  out  there  whose  attitude 
is.  Give  us  a  big  enough  order  for  metric 
parts,  and  well  be  happy  to  make  them." 

CSA'S  METRIC  PLAN 

To  policy  advisor  Lawrence  Rizzi.  who 
chairs  the  General  Services  Administra- 
tion's metric  steering  group,  the  main  obsta- 
cle to  switching  to  the  metric  system  is  the 
sheer  size  of  the  operation. 

As  government's  landlord,  houselceeper 
and  business  manager.  GSA  spends  more 
than  S2  billion  a  year  on  procurement,  and 
its  shopping  list  includes  office  buildings  as 
well  as  supplies  and  furniture,  utilities,  secu- 
rity and  gartiage  collection. 

Transition  to  the  metric  system  involves 
so  many  things  and  so  many  people.  "  says 
Rizzi.  We  have  18.000  employees,  and  we 
deal  with  thousands  of  vendors."  He  also 
notes  that  GSA  will  have  to  coordinate  with 
the  other  agencies  for  which  it  orders  sup- 
plies in  order  to  ensure  a  uniform  govern- 
ment-wide procurement  system. 

GSA  announced  its  metric  transition  plan 
in  the  Federal  Register  last  October.  Our 
plan  accommodates  the  commercial  market 
we  deal  in. "  says  Rizzi.  Specs  and  standards 
for  federal  and  GSA  procurement  will  be  de- 
veloped in  metric  as  metric  becomes  the  ac- 
cepted measurement  system.  The  plan 
should  not  bend  very  many  of  our  suppliers 
out  of  shape,  especially  since  dual  dimen- 
sioning may  be  used  in  the  transition. 

Purists  say  dual  dimensioning  should  not 
be  allowed,  but  the  reality  is  that  it's  all 
around  us,"  Rizzi  continues.  A  lot  of  our 
suppliers  use  dual-dimensioning  or  hybrid 
systems  already."  With  dual  dimensioning, 
all  measurements  are  expressed  in  both 
metric  and  inch-pound  units;  in  a  hybrid 
system,  some  measurements  are  expressed 
in  metric  and  others  aren't.  As  Rizzi  notes. 
'My  metric  car  has  M-inch  wheels." 

All  18.000  GSA  employees,  beginning  with 
top  management,  will  receive  some  metric 
education,  ranging  from  a  brief  orientation 
to  extensive  training.  The  agency  will  also 
assist  small  and  medium-sized  businesses 
who  need  help  in  making  the  transition. 
"The  complexities  are  endless."  notes  Rizzi. 
"but  I'm  optimistic  that  we'll  have  our  act 
together  by  the  end  of  1992.' 

MBTRIC:  THE  LANGUAGE  OF  SCIENCE 

Several  agencies  have  large  numbers  of 
employees— chiefly  scientisu  and  engi 
neers— who  have  worked  in  metric  for  years 
t>ecause  it  is  the  worldwide  language  of  sci- 
ence. These  agencies  include  the  National 
Institute  of  Standards  and  Technology,  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Department  of  Energy,  the  Na- 
tional Institutes  of  Health,  the  Food  and 
Drug  Administration  and  the  Nuclear  Regu- 
latory Commission. 

Pear  of  metric  is  not  an  obstacle  at  such 
science-oriented  agencies,  but  nonetheless, 
the  metric  transition  is  expected  to  take 
several  years. '  according  to  Prank  Tooper. 
director  of  the  Operational  Standards  and 
Analysis  Division  at  Energy. 

Even  before  it  announces  a  transition  plan 
sometime  later  this  year.  Energy  is  planning 
to  build  the  multibillion-dollar  supercon- 
ducting supercollider,  one  of  the  largest  and 
most  complicated  U.S.  science  projects  ever 
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conceived,  partly  in  metric.  At  one  time  the 
idea  of  building  the  entire  project  in  metric 
was  discussed,  but  because  of  the  need  for 
compatibility  with  existing  measurement 
systems  such  as  the  U.S.  Geological  Sur 
vey's  national  grid,  all  buildings,  tunnels 
and  surveying  will  be  done  in  inch-pound 
units.  However,  the  superconducting  mag- 
nets, which  represent  one-quarter  of  the 
cost  of  the  entire  project,  will  be  measured 
in  metric,  and  other  technical  components 
may  be  metric  as  well. 

Procurement  in  metric  will  go  in  tandem 
with  Energy's  first  metric  project.  When 
we  reach  that  point  we'll  familiarize  our 
non-scientific  employees  with  the  metric 
system."  says  Tooper.  Well  also  help  our 
contractors  who  are  not  already  using 
metric  make  the  .switch.  "  Tooper  doesn't 
foresee  any  problems.  'There  is  top-level 
awareness  here  of  what  the  law  requires  and 
a  commitment  to  addressing  the  issue."  he 
says. 

Such  commitment  is  not  universal.  Some 
federal  agencies  have  not  addressed  the 
metric  issue  because  they  assume  it  will  fade 
away  again  as  it  did  in  the  1970s.  Others  are 
dragging  their  feet  t>ecause  they  see  no  par 
ticular  benefit  in  making  the  transition. 
Still  others  wonder  about  costs. 

Some  agencies  have  asked  if  there  is 
funding  for  the  change,  but  we  have  to  tell 
them  to  plan  for  it  out  of  their  existing 
budgets.  "  says  Commerce's  Underwood.  In 
the  area  of  procurement,  however,  it  may  be 
necessary  to  supply  funding  for  small  busi- 
nesses to  meet  initial  conversion  costs.  "  Un- 
derwood notes  that  the  Small  Business  Ad- 
ministration grants  loans  for  the  purchase 
of  metric  tools  and  gauges. 

At  the  Defense  Department,  the  cost  issue 
was  addressed  in  a  memo,  dated  Aug.  7. 
1986.  from  then-undersecretary  of  the  Army 
James  R.  Andrews,  who  was  reviewing  the 
status  of  the  LHX  engine  program.  Two 
teams  of  contractors  reported  that  the  cost 
of  being  required  to  go  metric  was  "at  most. 
1  to  2  percent."  wrote  Andrews,  adding:  I 
suspect  that  a  proper  accounting  would 
show  that  there  was  really  no  added  cost 
except  the  one-time  training  of  personnel  in 
what  the  metric  system  was.  " 

To  those  agencies  who  have  yet  to  start 
the  meter  running.  Rep.  Brown  suggested  a 
simple,  three-point  plan  at  a  recent  meeting 
of  the  Interagency  Committee  on  Metric 
Policy.  Develop  a  timetable  for  trarisition 
then  follow  it;  provide  assistance  to  compa 
nies  that  need  it;  and  report  agency  progress 
to  Congress  once  a  year. 

Says  Al  Navas.  former  president  of  the 
American  National  Metric  Council.  One 
thing's  for  sure;  this  time  metric  isn't  going 
to  fade  away." 


DEMAND        GOOD-FAITH        PLAN 
NING    TO    COMBAT    OIL    SPILL 
DISASTERS:  ANOTHER     EXXON 
VALDEZ"  CATASTROPHE 

LIKELY     WITHOUT     REALISTIC 
CIVIL.  CRIMINAL  PENALTIES 

HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 
Mr  WYDEN.  Mr  Speaker,  today  I  and  two 
of  rT>y  Oregon  colleagues.  Mr  AuCoin  and  Mr 
DeFazk).  introduce  the  Oil  Spill  Disaster  Act 
of  1990  This  legislation  provides  much- 
needed    muscle    to    mandated    contingency 


May  21  1990 

planning  focused  on  disastrous  oilspills— a 
problem  which  now  threatens  virtually  every 
major  port  and  estuary  in  this  Nation. 

And  despite  the  fact  that  colleagues  in  both 
Houses  of  Congress  have  done  much  good 
work  producing  strong  omnibus  oilspill  bills, 
this  IS  one  area  of  preventive  medicine  that 
seems  to  have  been  overlooked.  I  hope  that 
conference  will  measure  this  get-tough  pro- 
posal and  include  it  m  the  conference  report 
Mr  Speaker,  a  year  ago  the  tanker  Exxon 
Valdez  foundered  in  Alaska's  Pnnce  William 
Sound,  creating  the  largest  oilspill  in  U.S.  his- 
tory The  effects  of  that  spill  were  consider- 
ably increased  thanks  to  absence  of  onsite 
cleanup  equipment  to  deal  with  the  oil 

In  ApnI.  the  US  Coast  Guard  issued  a 
report  which  stated  that  no  Coast  Guard  dis- 
tnct  in  this  country  has  the  equipment  and 
people  available  to  control  a  worst-case  spill 
These  are  environmental  tragedies  waiting 
to  happen  It  is  predictable  that  as  long  as  we 
ship  oil  by  sea,  tankers  will  spill.  But  the  ef- 
fects of  those  spills  will  be  needlessly  intensi- 
fied unless  we  change  our  laws  to  demand  re- 
alistic planning  that  includes  standby  re- 
sources to  combat  these  spills  before  they 
spread  as  they  did  in  the  Prince  William 
Sound  incident. 

Our  bill,  which  is  endorsed  by  leading  envi- 
ronmental organizations  such  as  the  National 
Audubon  Society,  the  National  Wildlife  Feder- 
ation, and  the  Natural  Resources  Defense 
CourKil,  addresses  a  very  primary  fallacy  in 
our  current  efforts  to  combat  future  spills  And 
it  strikes  at  the  heart  of  the  problem  reflected 
by  the  Exxon  Valdez  disaster 

We  already  demand  that  oil  dnilers  and  ear- 
ners make  plans  to  control  possible  spills.  But 
this  law  IS  toothless  m  its  enforceability.  Plan- 
ners can  promise  anything,  but  deliver  little.  In 
the  case  of  Exxon  Valdez,  for  example,  clean- 
up assets  prescnbed  in  the  plan  had  been 
withdrawn  from  the  Sound  years  prior  to  the 
spill  There  was  no  hope  of  cleaning  up  the  oil 
before  its  damaging  spread  to  miles  of  Alas- 
kan beach 

The  Environmental  Protection  Agency  is 
empowered  to  audit  such  plans,  point  out  defi- 
ciencies, and  demand  improvements.  But  pen- 
alties which  could  have  been  doled  out  by 
planners  in  Alaska,  for  example,  are  limited  to 
a  one-time,  $5,000  fine.  This  slap-on-the-wnst 
IS  not  likely  to  get  the  attention  of  the  multibil- 
lion-dollar.  multinational  corporation 

Proper  spill  planning,  including  provision  of 
equipment  and  personnel,  can  decrease  txjth 
costs  of  cleanup  and  the  extent  of  damage 
likely  to  occur  And  it  is  only  reasonable  that 
those  who  must  plan  for  these  problems— in- 
cluding companies  making  billions  of  dollars 
per  year  in  petroleum  profits— do  so  in  good 
faith,  providing  the  equipment  and  manpower 
needed  to  combat  these  environmental  disas- 
ters. 

Our  bill  makes  several  simple  changes  to 
current  law  It  gives  EPA  an  administrative 
avenue  to  assess  daily  fines  against  compa- 
nies and  others  who  do  tiad-faifh  planning.  It 
allows  EPA  to  assess  substantive  fines,  fines 
of  up  to  $25,000  per  day  And  finally,  it  cre- 
ates criminal  penalties  for  planners  who  know- 
ingly deceive  EPA  auditors. 
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Mr.  Speaker,  these  are  stern  measures  But 
we  are  convinced  that  without  such  penalties, 
bad  situations  will  be  made  worse.  Spills 
which  are  already  environmental  tragedies  will 
t>ecome  environmental  disasters. 

This  bill  brings  good  faith  back  into  the  cal- 
culus of  oilspill  planning.  It  requires  only  that 
planners  live  up  to  their  promises.  In  the 
words  of  Jay  D.  Hair,  president  of  the  National 
Wildlife  Federation,  'the  bill  provides  EPA  with 
badly  needed  enforcement  authority  and 
would  substantially  Improve  environmental 
protections  by  preventing  disasters  rather  than 
waiting  for  them  to  happen  and  then  penaliz- 
ing them  when  It  is  too  late." 

In  that  sense.  It  is  a  modest  proposal  and 
we  urge  our  colleagues  to  support  It 

Mr  Speaker,  I  insert  a  copy  of  Mr.  Hair's 
letter  to  me,  regarding  this  legislation,  in  the 
Record: 

National  Wildlife  Federation. 

Washington.  DC.  May  18.  1990. 
Hon.  Ron  L.  Wyden. 

Raybum  House  Office  Building.    Washing- 
ton. DC. 

Dear  Congressman  Wyden:  The  Exxon 
Valdez  and  American  Trader  oil  spills  trag- 
ically taught  us  that  prevention  must  be  the 
guiding  principle  of  any  legislation  address- 
ing oil  spills,  for  once  the  oil  reaches  the 
water,  it  is  too  late.  The  National  Wildlife 
Federation  strongly  supports  your  legisla- 
tion to  give  the  Environmental  Protection 
Agency  (EPA)  the  enforcement  powers  it 
needs  to  ensure  that  effective  oil  spill  and 
hazardous  substances  contingency  plans  are 
in  place  before  a  spill  occurs. 

The  bill  enables  EPA  to  issue  compliance 
orders  and  penalties  when  its  investigators 
find  that  a  vessel,  onshore  facility,  or  off- 
shore facility  is  in  violation  of  its  contingen- 
cy plan.  The  agency  can  levy  civil  penalties 
of  up  to  $25,000  per  day  on  any  person  who 
fails  or  refuses  to  comply  with  the  plan.  If 
the  violator  is  obstinate.  EPA  can  go  direct- 
ly to  court  to  get  an  injunction  to  force  com- 
pliance. EPA  also  may  require  such  a  person 
to  conduct  an  environmental  audit  of  the  af- 
fected or  related  facilities  to  ensure  that 
further  problems  do  not  exist. 

The  National  Wildlife  Federation  believes 
the  bill  provides  EPA  with  badly-needed  en- 
forcement authority  and  would  substantial- 
ly improve  environmental  protections  by 
preventing  disasters  rather  than  waiting  for 
them  to  happen  and  then  penalizing  them 
when  it  is  too  late. 

Sincerely,  Jay  D.  Hair. 


YOUNG  WRITERS  HONORED  IN 
NORTHERN  ILLINOIS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 

Mr.  HYDE.  Mr  Speaker,  It  is  my  privilege 
annually  to  honor  young  writers  from  northern 
Illinois,  representing  both  high  school  and 
junior  high  school  age  groups,  who  submit 
winning  essays  in  a  contest  sponsored  jointly 
by  my  office  and  schools  in  the  Sixth  Con- 
gressional District.  This  year's  essays  focused 
on  the  scourge  of  illegal  drugs  anrwng  our 
youth. 

Addison,  IL.  resident  Dennis  J  Hearst,  a 
graduating  senior  at  Fenton  High  School  in 
Bensenville,  IL,  won  first  place  among  high 
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school  participants  for  his  essay  entitled,  "A 
Student's  Perspective  on  the  Problem  of 
Drugs  In  Schools  " 

Eighth  grader  Jim  Rohrich,  a  Villa  Park,  IL, 
resident  and  student  at  St.  Alexander  School 
in  Villa  Park,  placed  first  in  the  junior  division 
with  his  essay  entitled,  "What  I  Can  Do  To 
Combat  the  Scourge  of  Drugs  In  Our 
Schools." 

Bensenville  resident  Soon  Jae  Hwang,  a 
senior  at  Fenton  High  School,  won  second 
place  among  high  school  students  with  an 
essay  also  entitled,  "A  Student's  Perspective 
on  the  Problem  of  Drugs  in  Schools."  Two 
students  tied  for  third  place.  Tracy  Stephens 
of  Chicago,  a  student  at  Addison  Trail  High 
School,  wrote  "The  Battle  Rages  On"  and 
Mary  Lo  Galbo,  a  student  at  Addison  Trail 
High  School,  authored  "Behind  the  Mask  of 
Drugs." 

In  the  junior  division,  Michelle  Smolinski  of 
Roselle,  IL,  an  eighth  grader  at  Spring  Wood 
Junior  High  School  In  Roselle,  placed  second 
with  her  essay  In  the  junior  high  school  divi- 
sion; Corl  Bradley  and  Tnsha  Stankiewicz, 
tx)th  of  Park  Ridge,  who  are  students  at  Mary 
Seat  of  Wisdom  School  in  Park  Ridge  tied  for 
third  place.  All  junior  winners  used  the  same 
essay  title. 

I  congratulate  these  and  other  participants 
who  took  the  time  to  research,  write,  and  edit 
their  papers.  It  is  through  programs  such  as 
this  one  that  students  strengthen  their  com- 
munication skills,  and  learn  the  tragic  perils  of 
drug  use  and  addiction. 

A  special  note  of  thanks  also  to  Mrs.  Vivian 
Turner,  former  principal  of  Blackhawk  Junior 
High  School,  who  coordinates  this  annual 
event. 

I  commend  the  following  winning  essays  to 
my  colleagues  for  their  study: 

A  Student's  Perspective  on  the  F*roblem  of 
Drugs  in  Schools 

(By  Dennis  J.  Hearst) 

When  I  was  approached  by  my  high 
school  principal  to  speak  to  junior  high 
school  students  about  drug  awareness,  my 
first  thoughts  was  how  great  this  would 
look  on  my  college  applications.  It  was  not 
until  I  spoke  with  a  D.A.R.E.  [Drug  Abuse 
Resistance  Education]  officer  that  I  realized 
the  importance  of  my  job.  D.A.R.E.  is  an 
actual  class  that  every  sixth  grader  in  the 
area  is  required  to  take.  It  is  taught  by  a 
police  officer  rather  than  a  teacher  and 
deals  solely  with  the  importance  of  staying 
away  from  drugs. 

I  was  amazed  that  a  drug  awareness  pro- 
gram would  t>egin  at  such  an  early  age.  but 
the  officer  explained  to  me  that  this  is  the 
age  at  which  many  kids  are  first  approached 
by  drug  dealers,  and  that  by  the  eighth 
grade,  a  large  percentage  of  these  kids  will 
already  have  tried  drugs.  He  went  on  to  ex- 
plain that  the  results  from  a  recent  survey 
of  sixth  grade  students  showed  that  they 
saw  high  school  as  a  place  where  "everyone" 
did  drugs.  As  a  result  of  this  alarming 
survey,  he  was  looking  for  a  high  school  stu- 
dent who  could  act  as  a  role  model,  someone 
who  was  good  in  sports,  had  good  grades, 
and  could  speak  well  in  front  of  people.  Part 
of  my  job  was  to  introduce  myself  as  a  stu- 
dent of  Fenton  High  School,  inform  the 
kids  at>out  my  accomplishments  in  school, 
my  plans  for  college  and  my  aspirations  for 
later  life.  I  was  to  be  a  living  example  that 
not  "everyone"  in  high  school  does  drugs. 
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and  that  you  can  be  successful,  and  still  be 
"cool",  as  a  non-drug  user. 

While  the  sixth  graders"  ideas  about  drugs 
in  high  school  surprised  me.  it  was  the  mis- 
conceptions of  the  police  officer  whose  job 
it  was  to  educate  the  children  that  alarmed 
me  the  most.  Each  of  the  officers  that  I 
worked  with,  as  my  involvement  in  D.A.R.E. 
continued,  told  the  students  that  drug  users 
were  a  shady  group  of  long  haired  "hippie" 
types  that  could  be  spotted  a  mile  away. 
The  typical  drug  user,  in  the  eyes  of  most 
police  officers,  is  a  dirty  kid  with  ripped 
jeans  who  listens  to  heavy  metal  music. 
While  it  is  true  that  many  drug  users  fit 
this  description,  the  problem  as  I  see  it  lies 
with  a  whole  different  group  of  drug  abus- 
ers, the  kind  that  you  would  let  your  daugh- 
ter go  out  with. 

My  high  school  experience  has  been  an 
enjoyable  and  drug-free  one,  and  I  say  that 
with  a  great  deal  of  pride.  I  am  proud  of 
this  fact  because  I.  like  most  high  school 
students,  have  been  offered,  exposed  to.  and 
tempted  by  drugs.  As  a  senior  awaiting  let- 
ters of  acceptance  or  rejection  from  several 
of  the  nation's  top  universities,  I  often  wish 
that  I  had  spent  the  last  four  years  of  my 
life  with  my  face  buried  in  a  book  as  several 
of  my  classmates  with  superior  G.P.A.'s 
have  done.  However,  aside  from  my  athletic 
endeavors.  I  lived  the  life  of  an  average 
American  teen-ager.  I  went  to  the  parties, 
dated  the  girls  and  can  now  offer  some  in- 
teresting insight  into  the  drug  problem  that 
faces  America's  teens.  My  biggest  concern 
with  the  police  officer"s  idea  of  a  drug  user 
was  that  he  was  not  preparing  these  sixth 
graders  to  go  to  their  first  high  school  party 
and  see  the  captain  of  the  wrestling  team 
smoking  marijuana  in  the  corner.  I  have 
found  that  the  stereotypes  of  yesterday  do 
not  apply  to  the  teen-agers  of  today.  I  do 
not  l)elieve  that  any  administration,  local, 
statewide,  or  nationwide  really  has  its  finger 
on  the  pulse  of  today"s  youth. 

The  following  Friday  morning  I  stood 
before  the  sixth  grade  class  at  Junior  High 
with  a  pile  of  note  cards,  ready  lo  do  my 
thing.  Then.  I  looked  out  at  the  class  and  I 
realized  who  I  was  talking  to.  They  were 
eleven  year  old  children,  and  I  could  not  be- 
lieve I  was  going  to  talk  to  them  about  drug 
abuse.  I  put  the  cards  back  into  my  pocket 
and  began  speaking.  I  dispelled  a  lot  of  mis- 
conceptions they  had  about  high  school  and 
about  how  only  the  sleezy  kids  do  drugs.  I 
tried  to  be  honest  and  optimistic  at  the 
same  time.  I  told  them  that  most  of  them 
would  be  offered  or  pressured  to  do  drugs  by 
the  time  they  graduated  from  high  school.  1 
did  my  l)est  to  tell  them  that  drugs  are  a 
problem  among  football  players,  baseball 
players,  and  honor  roll  students  alike,  but 
that  it  is  possible  to  lead  a  "normal"  life 
through  your  teen  years  and  stay  drug  free. 
I  just  hope  I  was  telling  the  truth. 

When  the  period  was  over,  the  class,  in 
unison,  gave  me  a  big  Thank  You!  and  I 
walked  out  of  the  building  feeling  as  good  as 
I  ever  have.  Since  that  Friday  morning  I 
have  worked  with  variouo  D.A.R.E.  officers 
and  spoken  to  several  classes.  I  feel  that  if  I 
can  inspire  one  kid  to  do  anything  which 
may  keep  him  away  from  drugs,  it  will  be 
my  greatest  accomplishment. 

What  I  Can  Do  To  Combat  the  Scourge  of 
Drugs  in  Our  Schools 

(By  Jim  Rohrich) 
"Just  Say  No!"  to  drugs  may  be  a  fabulous 
slogan  but  slogans  are  only  words  and  words 
alone  do  not  produce  results.  We.  as  young 
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people,  are  faced  with  endless  lists  of  dos 
and  don'ts  from  parents  and  teachers  and 
this  slogan  can  easily  l>ecome  another  item 
on  this  list.  Saying  No  to  Drugs"  cannot  be 
something  we  view  as  another  demand  made 
on  us  by  adults.  We  must  assume  personal 
responsibility  for  our  stand  on  drugs.  If  we 
are  going  to  wage  war  on  drugs,  we  need 
ideas  and  not  just  words.  These  ideas  need 
to  be  implemented  in  elementary  school  and 
ca-ried  on  through  high  school.  We  must 
enlist  the  help  of  piarents  and  the  school  in 
carrying  out  our  ideas  but  we  still  must 
assume  the  responsibility  as  ours  and  not 
our  parents'  or  the  school's. 

We.  as  young  people,  should  not  be  spared 
from  the  real  and  horrible  effects  of  all 
drugs.  Drugs,  at  best,  impair  judgment  and 
at  worst  can  kill.  Movies  should  be  shown  in 
the  schools  showing  the  horror  of  drugs  and 
the  lasting  effects  they  have  on  users.  Films 
depicting  a  heroin  addicts  death,  the 
damage  caused  to  the  nose  from  extended 
cocaine  usage  or  an  addicts  withdrawal 
symptoms  can  leave  a  lasting  impression  on 
the  young. 

At  school,  we  can  form  drug  awareness  or- 
ganizations. If  our  .school  does  not  already 
have  classes  on  drugs  and  their  effects,  we 
should  request  them.  These  programs 
should  enable  us  to  learn  exactly  how  to  re- 
spond when  situations  involving  drugs  arise. 
We  should  learn  how  to  say.  "No!" 

Even  though  we  are  young,  we  have  more 
"clout"  in  fighting  the  drug  war  than  people 
imagine.  Working  through  our  school  orga- 
nizations, we  can  set  up  student/parent 
"hot  lines  "  that  can  be  called  by  kids  having 
drug  problems.  We  can  have  flyers  printed  ' 
with  the  names  and  numl)ers  of  organiza- 
tions that  can  help  our  peers  already  in- 
volved with  drugs.  We  could  also  encourage 
parents  to  come  to  meetings  with  the  teach- 
ers, to  learn  now  to  confront  their  children 
and  be  able  to  talk  more  openly  about  drugs 
and  their  usage. 

We  should  also  find  ways  to  establish  neg- 
ative viewpoints  about  drug  usage  in  the  dif- 
ferent mediums  used  by  the  children  of 
today  For  instance,  we  could  discuss  the 
danger  of  drugs  in  short  paragraphs  on  fast 
food  containers,  in  baseball  card  packets 
and  on  the  labels  of  cassette  tapes.  We  could 
even  incorporate  a  warning  about  drugs  into 
different  television  shows,  comic  books,  and 
cartoon  strips  in  the  newspaper.  We  can 
enlist  our  peers  m  actively  twycotting  rock 
groups  that  glorify  drugs  in  their  music. 

Hopefully,  these  ideas  might  help.  In  ad 
dition.  however,  we  must  show  our  drug- 
using  peers  love  and  compassion  when  they 
need  it  while  still  letting  them  know  that  we 
will  not  condone  their  drug  usage.  I  think 
after  making  the  fight  on  drugs  our  fight, 
we  would  find  our  slogan  to  be.  Saying  No 
to  Drugs  Is  Saying  Yes  to  Life! " 


TOBACCO  VERY  GOOD  AT 
KIIXING  PEOPLE 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1990 

Mr  JACOBS  Mr  Speaker,  the  actor.  Charl- 
ton Heston.  seems  to  have  a  strarige  affinity 
for  the  Firearms  and  Tobacco  Section  of  the 
US  Treasury  Department 
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Mr.  Heston's  fascination  with  guns  is  well 
kr>own. 

With  this  advertisement  for  the  Philip  Morris 
Co  .  Mr  Heston  has  added  tobacco  or  money 
from  the  sale  of  it  as  anottier  obiect  of  his  af- 
fection. 

You  will  note  that  his  concluding  quotation 
here  is  "  It's  powerful  stuff '  "  So  is  tobacco 
Like  handguns,  it  is  very  good  at  killing 
people 

Following  the  text  of  the  advertisement,  I 
also  insert  bnlliant  Colman  McCarthys  Wash- 
ington Post  column  for  May  19,  1990 

When  it  comes  to  the  Bill  of  RighU.  I'm 
proud  to  play  a  supporting  role."— Charlton 
Heston,  actor. 

Regretfully,  one  of  the  things  I  didn't 
learn  until  after  I  had  finished  school  was 
that  history  is  not  only  the  most  impiortant 
subject,  in  a  certain  sense  it's  the  only  sub- 
ject. I  kind  of  make  up  for  it  now  by  speak- 
ing out  on  the  Bill  of  Rights  every  chance  I 
get. 

I  see  the  Bill  of  Rights  as  one  of  the  cor- 
nerstones of  this  country.  It's  one  of  several 
acts  of  genius  created  by  our  founding  fa- 
thers. 

You  could  say  that   the  Bill  of  Rights 
constitutes  their  considered   thoughts  and 
feelings  about  the  at>solute  protections  nec- 
essary for  the  individual  citizens. 
"Its  powerful  stuff." 

Philip  Morris  Companies  Inc..  Kraft  Gen- 
eral Foods.  Miller  Brewing  Company.  Philip 
Morris  USA. 

Theodore  Hesburgh.  Marlboro  Man 
(By  Colman  McCarthy) 

A  new  Marlboro  Man,  Theodore  Hes- 
burgh. president  emeritus  of  Notre  Dame, 
rides  the  cancer  range.  He  is  appearing  in 
full-page  ads  that  are  part  of  a  S30  million 
national  campaign  sponsored  by  Philip 
Morris,  the  nation's  largest  tobacco  compa- 
ny. Hesburgh  isn't  atop  a  bronco  in  Marl- 
txjro  country,  nor  Is  he  puffing  a  cigarette 
while  roping  dogies.  Instead,  he's  in  the  pro- 
motional saddle  with  Philip  Morris  and  its 
advertising  fantasies  to  celebrate  the 
coming  200th  anniversary  of  the  Bill  of 
Rights. 

A  close-up  photo  of  photogenic  Hes- 
burgh—square  jaw.  silver  hair  and  Roman 
collar— runs  next  to  his  sermonette  on  the 
Bill  of  Rights:  the  document  "did  not  auto- 
matically guarantee  life,  liberty  and  the 
pursuit  of  happiness  for  all  Americans.  We 
have  had  to  enlarge  our  freedoms,  promote 
human  dignity  and  eliminate  injustice 
during  all  200  years  of  the  Bill  of  Rights. 
The  ideal  is  there,  but  the  reality  has 
always  needed  enlarging.  It  still  does." 

Philip  Morris's  game  is  figurable.  A  com- 
pany prowling  for  profits  through  sales  of 
the  addictive  and  lethal  nicotine  drug  needs 
a  cover  of  respectability.  What  do  do?  Buy 
it.  Who's  as  respectable  as  good  Father  Ted 
of  Notre  Dame?  Mayt>e  only  Benjamin 
Hooks,  executive  director  of  the  NAACP. 
whose  visage  appears  in  similar  Philip 
Morris  Bill  of  Rights  ads.  Or  Charlton 
Heston.  last  seen  shilling  for  the  National 
Rifle  Association  and  National  Review,  and 
now  on  t>oard  for  Philip  Morris.  Or  Judith 
Jamison  of  the  Alvin  Alley  American  Dance 
Theater,  who  says  for  Philip  Morris  that 
"'we  must  keep  a  watchful  eye"  to  protect 
the  Bill  of  Rights. 

This  is  a  corporation,  with  $4.6  billion  in 
tobacco  revenues  worldwide,  that  deserves 


May  24,  1990 


May  24,  1990 


to  t>e  treated  as  a  social  and  moral  pariah. 
Nearly  1,000  smokers  and  ex-smokers  die 
every  day  of  tobacco  diseases.  That  ciga- 
rettes are  legal  is  a  side  issue  to  the  main 
one:  the  aljsence  of  marketplace  ethics  as 
Philip  Morris  advertises  its  Marlboros.  Vir- 
ginia Slims.  Merits.  Parliaments  and  Benson 
<t  Hedges  as  life-enhancing  products  when, 
by  medical  fact,  they  are  death-inducing. 

What  kind  of  naivete  overtook  Hesburgh? 
Is  the  lure— or  need— of  full-page  publicity 
and  money  so  powerful  that  he  couldn't 
resist  selling  his  name  to  Philip  Morris'  low- 
grade  hucksters?  Hesburgh.  long  a  letter 
head  liberal  who  routinely  lends  his  name 
to  advisory  boards  of  noble-cause  groups, 
has  l)een  in  enough  corporate  boardrooms 
raising  money  for  his  university  to  know 
what  Philip  Morris  is  up  to.  The  sellers  of 
cancer  are  laying  out  $30  million  as  an  in- 
vestment in  public  approval  for  the  compa- 
ny's seeming  civic  idealism.  Hesburgh. 
whose  university  has  taken  money  from 
Philip  Morris,  aligns  himself  with  the  ciga- 
rette makers. 

In  a  Los  Angeles  Times  interview,  the 
priest  stresses  that  his  appearance  in  the  ad 
was  not  an  endorsement  of  tobacco  prod- 
ucU:  NolHJdy  could  think  that  without 
having  a  wild  imagination,"  he  said.  "I  fig- 
ured any  way  I  can  get  a  good  word  in  for 
the  Bill  of  Rights,  that's  fine.  " 

Hesburghs  willingness  to  join  Philip 
Morris  as  fellow  lovers  of  liberty  raises  the 
question  of  who  else  he  would  appear  with 
in  his  any  way  I  can  "  zeal  for  the  Bill  of 
Rights.  What  atwut  the  Playtxjy  Founda- 
tion, run  by  Hugh  Hefner,  another  Bill  of 
Rights  buff  who  awards  First  Amendment 
prizes  to  stalwarts  of  free  speech? 

The  Philip  Morris  ads.  with  the  subtlety 
of  a  smoker's  cough,  hawk  the  notion  that 
the  Bill  of  Rights  is  in  peril.  Whafs  actually 
under  siege  is  the  Bill  of  Smokers'  Rights. 
Cigarettes  are  now  banned  by  airlines  on 
nearly  all  domestic  flights.  Restrictions  in 
restaurants,  work  sites  and  public  places 
abound,  with  more  limits  ahead.  Federal 
legislation— the  Tobacco  Education  and 
Control  Act— is  being  introduced.  It  would 
prohibit  vending-machine  sales  (a  mother 
lode  of  the  youth  market),  eliminate  pic- 
tures in  ads  and  stop  the  dispensing  of  free 
samples. 

Philip  Morris  has  been  a  power  in  the 
smokers'  rights  cause,  a  big  loser  in  the 
1980s.  Three  years  ago  it  came  up  with 
"American  Voices:  Prize  Winning  E^ssays  on 
Freedom  of  Speech,  Censorship  and  Adver- 
tising Bans  "  The  self-published,  self-serving 
444-page  book,  heavier  than  a  carton  of 
Marllx)ros  and  twice  as  fumy,  was  present- 
ed, according  to  the  president  of  Philip 
Morris,  as  "a  refutation  of  censorship."  Pro- 
posed advertising  bans  against  cigarettes  are 
a  threat  to  free  speech,  he  believed.  With 
tens  of  millions  of  Americaas  dead,  dying  or 
gasping  from  cigarette  smoking— what  C. 
Everett  Koop  called  the  most  documented 
cause  of  disease  in  history— here  is  Philip 
Morris  huckstering  the  bizarre  notion  that 
it  is  a  victim. 

In  a  companion  crusade  to  that  lunacy, 
the  company  now  suckers  Hesburgh.  Hooks 
and  crew  into  spouting  cliches  on  the  Bill  of 
Rights.  They  aren't  in  bed  with  Philip 
Morris,  only  with  its  ashtray. 


PUERTO  RICO— A  SOVEREIGN 
PEOPLE? 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr.  OELLUMS.  Mr.  Speaker.  I  would  like  to 
call  the  attention  of  the  membership  to  an 
astute  analysis  of  the  situation  in  Puerto  Rico, 
written  by  Mr.  Ruljen  Bemos-Martinez,  the 
president  of  the  Puerto  Rican  lndep)endence 
Party.  This  article,  which  I  am  entering  into  the 
body  of  the  Record,  appeared  in  the  Wash- 
ington Post  on  Wednesday,  May  23,  1 990. 
Puerto  Rico— Lithuania  in  Reverse? 
(By  Rutien  Berrios-Martinez) 

The  Senate  Energy  and  Natural  Re- 
sources Committee  has  favorably  recom- 
mended a  bill,  S.  712,  to  authorize  a  referen- 
dum of  Puerto  Rico's  political  status.  The 
full  Senate  is  expected  to  approve  it  shortly. 
Then  it  will  be  up  to  the  House,  which  has 
already  held  extensive  hearings  on  the 
matter,  to  act  accordingly.  It  is  urgent  that 
Congress  act  soon.  Puerto  Rico's  unresolved 
status  constitutes  a  potentially  explosive 
and  disruptive  national  problem  in  the 
United  States. 

Puerto  Rico,  a  U.S.  possession  as  a  conse- 
quence of  the  Spanish-American  War  of 
1898.  has  l>een  known  since  1952  by  the  am- 
biguous if  more  respectable  term  "Common- 
wealth. "  Profound  changes  have  taken 
place  since,  but  the  colonial  relationship  re- 
mains unaltered.  More  than  one  third  of  the 
Puerto  Rican  population  has  migrated  to 
the  United  States.  Puerto  Rico's  economy 
has  become  an  appendage  of  the  United 
States.  Federal  transfer  payments  have  in- 
creased from  negligible  amounts  to  around 
$6  billion  annually,  and  more  than  40  per- 
cent of  the  families  receive  federal  nutri- 
tional assistance. 

As  federal  power  has  expanded,  the  al- 
ready limited  local  authority  of  the  Com- 
monwealth has  shrunk  steadily,  for  U.S. 
laws  and  regulations  apply  to  Puerto  Rico, 
even  though  the  island  has  no  voting  repre- 
sentation in  Congress.  Support  for  Com- 
monwealth has  declined  substantially,  and 
the  United  States  is  likely  to  soon  be  fau?ed 
with  an  embarrassing  statehood  petition. 

Is  this  a  case  of  Lithuania  in  reverse?  Over 
the  years,  economic  integration,  coupled 
with  persecution  of  independentistas,  over- 
whelming Americanization  campaigns  and 
massive  federal  subsidies  have  managed  to 
divert  Puerto  Ricans  from  their  natural 
path  toward  independence— a  path  once  fa- 
vored by  a  majority— and  toward  statehood. 

So  what  is  wrong  with  statehood,  the  tra- 
ditional solution  for  dealing  with  territories 
peopled  with  settlers  moving  west,  or  with 
ethnic  minorities  coalescing  around  the 
American  way  of  life? 

Just  this:  Puerto  Rico,  a  distinct  Latin 
American  nationality  60  percent  of  whose 
pieople  do  not  speak  English,  presents  a  radi- 
cally different  situation.  We  Puerto  Rican 
independentistas  will  never  give  up  our  in- 
alienable right  to  struggle  for  independence, 
even  under  statehood.  Minorities  and  ma- 
jorities come  and  go:  but  nationalites 
remain.  The  United  States  is  a  unitary,  not 
a  multinational,  country,  and  statehood  was 
made  for  Americans,  not  for  Puerto  Ricans 
or  other  distinct  nationalities. 

Moreover,  under  statehood,  Puerto  Rico 
would  lack  fiscal,  trade,  and  other  powers  to 
protect  and  develop  its  economy.  We  would 
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be  condemned  to  be  a  permanently  underde- 
veloped region  of  the  United  States. 

Puerto  Rico's  basic  problem  is  depend- 
ence—not only  juridical  and  political  but 
also  economic,  cultural,  social,  and  psycho- 
logical. Although  statehood  might  juridical- 
ly appear  as  a  solution  to  the  colonial  prob- 
lem, in  reality,  for  Puerto  Rico  it  is  just  an- 
other form  of  subordination  and  depend- 
ence, colonialism  in  another  guise.  For 
statehood  would  only  make  economic, 
social,  cultural  and  psychological  depend- 
ence more  acute,  and  its  political  power 
would  serve  primarily  to  press  for  increased 
federal  subsidies. 

A  recent  study  by  the  Congressional 
Budget  Office  has  calculated  the  additional 
cost  to  the  American  taxpayer  of  Puerto 
Rico  as  a  state  at  $25.6  billion  in  the  first 
nine  years.  That  is  why  the  Puerto  Rican 
statehooders'  battle  cry  is  "Statehood  is  for 
the  poor"— a  far  cry  from  "Give  me  lil>erty 
or  give  me  death!"  Not  to  be  outdone.  Com- 
monwealth leaders  have  petitioned  the  U.S. 
Senate  for  parity  with  the  states  in  federal 
funding,  but  without  Puerto  Ricans'  paying 
federal  taxes. 

The  way  out  for  the  United  States  and 
Puerto  Rico  is  to  start  moving  away  from 
dependence  and  statehood  toward  independ- 
ence. 

There  is  still  time.  After  92  years  of  colo- 
nialism, the  basic  constituent  element  of  in- 
dependence—primary loyalty  to  one's  own 
national  identity— is  unanimously  postulat- 
ed by  Puerto  Ricans,  including  state- 
hooders, as  a  nonnegotiable  value.  The 
president  of  the  statehood  party  recently 
told  a  House  subcommittee  that  he  is.  and 
feels,  first  Puerto  Rican  and  then  American. 
Independentistas.  of  course,  are  nothing  but 
Puerto  Rican. 

The  seed  of  independent  nationhood  is 
present.  How  can  it  be  helped  to  blossom? 

First,  the  United  States  must  face  the 
Puerto  Rican  status  problem  immediately.  A 
plebiscite  should  be  held  in  1991  as  pro- 
posed in  S.  712  (and  in  a  recently  introduced 
House  bill).  To  po.stpone  the  plebiscite 
would  be  a  shortsighted  tactic  based  on  the 
false  premise  that  the  statehood  petition 
can  be  wished  away.  But  such  a  course  can 
only  relinquish  the  initiative  to  state- 
hooders. who,  with  time,  will  gain  more 
strength.  The  tough  decisions  concerning 
statehood  cannot  be  avoided. 

But  the  U.S.  Congress  should  spell  out 
now  the  conditions  it  deems  necessary  to 
consider  statehood,  or  it  should  eliminate 
the  statehood  alternative  altogether.  Con- 
gress should  specify  what  Puerto  Ricans  can 
expect,  whichever  way  they  vote. 

Congress  should  stipulate  what  it  knows— 
that  it  will  not  seriously  consider  statehood 
until  Puerto  Rico  at  least  reaches  the  per- 
capita  level  of  the  poorest  state  (Mississippi) 
and  is  thus  no  longer  considered  an  unac- 
ceptable drain  on  the  U.S.  Treasury.  Con- 
gress should  also  articulate  the  unexpressed 
position  of  the  immense  majority  of  its 
memt>ers— that  from  the  perspective  of  na- 
tional loyalty,  in  order  to  tie  accepted  as  a 
state  Puerto  Rico  must  abide  by  the  U.S. 
motto  of  "E  Pluribus  Unum. "  not  by  "E 
Pluribus  Duum." 

The  United  States  should  also  discard  co- 
lonial alternatives  such  as  Commonwealth, 
"enhanced"  or  not.  Commonwealth  is  the 
problem.  It  cannot  therefore  be  the  solu- 
tion. Its  continuation  will  only  serve  to  mul- 
tiply dependence  and  therefore  continue  to 
broaden  support  for  statehood. 

After  92  years  of  promoting  colonialism. 
Congress  has  an  obligation  to  exercise  af- 
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firmative  action  as  regards  independence. 
This  can  be  done  directly  through  an  inde- 
pendence option  with  fair  and  generous  eco- 
nomic terms  and  indirectly  by  also  offering 
an  associated  republic  or  sovereign  free  as- 
sociation option  as  defined  by  international 
law. 

Only  by  relinquishing  its  sovereignty  over 
the  island— by  fulfilling  its  duty  to  decolon- 
ize—will the  United  States  solve  its  colonial 
problem  in  Puerto  Rico.  Only  by  assuming 
our  full  responsibility  as  a  mature  national- 
ity can  Puerto  Ricans  break  the  vicious 
circle  of  dependence  and  hopelessness. 


THE  ADVERSE  IMPACT  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS 
ON  THE  STEEL  INDUSTRY  AND 
INTERNATIONAL  COMPETI- 

TIVENESS AND  INVESTMENT 


HON.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  SCHULZE.  Mr.  Speaker,  I  would  like  to 
raise  an  issue  that  is  vital  to  the  future  of  the 
United  States.  The  issue  is  how  certain  Clean 
Air  Act  amendments  could  Impose  severe, 
and  possibly  devastating,  limitations  on  Ameri- 
ca's manufactunng  base  and  our  Nation's  abil- 
ity to  compete  In  the  global  marketplace.  I'd 
like  to  first  mention  steel  as  one  example. 

Because  of  the  way  some  proposals  for 
pending  clean  air  legislation  would  deal  with 
coke  oven  emissions  In  the  bill's  section  on 
air  toxics,  the  American  steel  Industry  faces  at 
a  minimum,  very  negative  Impacts  on  Its  inter- 
national comfjetitlveness  and  In  the  worst 
case,  the  potential  shutdown  of  substantial  in- 
tegrated production.  Having  substantially  Im- 
proved its  international  comf)etitive  position  In 
recent  years  through  massive  and  costly  In- 
vestments In  new  plants  and  equipment,  our 
domestic  steel  industry  could  see  these  com- 
petitive gains  eliminated  and  Its  competitive 
momentum  reversed  If  these  proposals  were 
to  become  law. 

The  United  States,  in  my  view,  cannot 
afford  to  enact  domestic  regulations  without 
first  considering  their  Impact  on  international 
comp>etitlveness.  In  fact,  the  Omnibus  Trade 
and  Competitiveness  Act  of  1 988  requires  that 
such  an  Impact  be  considered  in  cases  of  pro- 
posed new  environmental  regulations.  Accord- 
ingly, here  are  a  few  observations  on  how  the 
pending  clean  air  bill  could  affect  steel's  com- 
petitiveness and  Investments. 

First,  In  terms  of  the  House  clean  air  bill, 
Mr.  Speaker,  I  am  very  gratified  that  the 
Energy  and  Commerce  Committee  unani- 
mously approved  the  amendment  on  competi- 
tiveness that  was  offered  by  Congressman 
McMillan.  This  amendment  is  a  good  first 
step.  It  simply  asks  the  President,  within  18 
months  of  the  bill's  passage:  First  to  report 
back  to  Congress  on  the  significant  differ- 
ences between  this  act's  standards  and  con- 
trols and  those  of  our  major  trading  partners: 
and  second,  to  develop  a  strategy  for  ad- 
dressing any  significant  differences  in  eco- 
nomic effects  by  encouraging  our  trading  part- 
ners, through  bilateral  and  multilateral  negotia- 
tions,   to    adopt    and    enforce    substantially 
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equivalent  enviroomenial  standards  of.  as  an 
alternative,  negotiating  trade  adjustrDent 
nf>easufes  to  offset  competitive  vulnerabilities 
This  last  point  specifically  bnngs  steel  to 
mind  The  executive  brarKh  has  provided  the 
Congress  with  clear  evidence  that  many  of  the 
domestic  steel  industry's  foreign  competitors 
receive  enormous  government  subsidies  both 
to  modernize  and  to  control  pollution.  Our 
stee)  producers,  in  contrast,  continue  to 
oppose  such  subsidies  Our  firms  must  absorb 
all  costs  in  t)oth  areas. 

Still,  the  Amencan  steel  industry  remains 
committed  to  lurtfief  essential  modernization 
and  to  a  cleaner  environment  It  has  already 
spent  $4  billion  to  control  air  poJIutton.  And 
having  eliminated  about  90  percent  of  coke 
oven  emissions,  it  is  fully  prepared  to  do 
more. 

For  example,  tfie  domestic  steel  industry 
has  not  objected  to  the  application  of  reason- 
able standards  of  Maximum  Achievable  Con- 
tro)  Technology  or  [MACT]  to  coke  ovens 
within  a  reasonable  period  to  time  It  took  this 
position  at  a  time  when  EPA  was  estimating 
tfiat  a  stnrigent  interpretation  of  MACT  alone 
could  cost  America's  steel  producers  up  to  an 
additional  $5  billion  to  control  coke  oven 
emissions  Mr  Speaker,  this  is  like  adding  an- 
other SI  5  per  ton  to  the  cost  of  raw  steel  pro- 
duced in  the  United  States.  And  any  additional 
anrounts  spent  on  air  toxics  pollution  control 
will  inevitably  only  take  away  from  what  is 
available  for  essential  steel  industry  rrrodem- 
ization 

Let's  put  the  anti-competitiveness  impact  of 
MACT  alone  into  perspective  As  required  by 
VRA  legislation,  our  steel  industry  has  been 
committing  back  into  steel  reinvestment  sub- 
stantially all  of  Its  net  cash  flow  from  steel.  In 
recent  years,  steel  capital  expenditures  have 
averaged  around  S2  billion  a  year  That's 
roughly  two-thirds  of  what  is  needed  to  keep 
up  with  the  industry's  major  foreign  competi- 
tors. But  of  this  amount,  approximately  half— 
or  about  S1  billion — has  gone  into  nondiscre- 
JKjpary  items— such  as  the  relining  of  blast 
fiirnaces  or  legislated  compliance  with  envi- 
ronmental regulations  That  leaves  only  SI  bil- 
lion a  year  for  essential  modernization  This  is 
less  than  what  is  needed  to  maintain  the  in- 
dustry's present  competitive  position  And  yet 
now,  our  steelmakers  face  billions  of  dollars  in 
additional  expenses  under  MACT  over  the 
next  5  years— costs  which  could  virtually  wipe 
out  steel's  available  resources  for  rrxxJermza- 
tion. 

■Vet.  pending  legislation  does  not  stop  at  re- 
qumng  installation  of  costly  MACT.  Both  the 
House  and  Senate  bills  also  aim  to  control  the 
"residual  nsk"  from  air  toxics. 

Mr  Speaker,  if  we  decide  that,  as  a  nation. 
It  IS  essential  to  move  up  from  the  MACT  level 
of,  say  96-percent  elimination  of  coke  oven 
emissions  to  some  higher  level  of  pollution 
control,  I  believe  that— if  we  want  to  have  a 
steel  industry  in  the  United  States— we  need 
to  ask  ourselves  three  questions. 

First,  will  US  steelmakers  still  be  able  to 
compete  with  foreign  steel  producers? 

Second,  if  tfiere  are  automatic  shutdown 
standards  of  the  kind  that  still  exist  m  the  re- 
vised Senate  bill,  will  our  steel  producers  even 
be  able  to  continue  operations?  And  third, 
what  will  the  adverse  impacts  be  on  steel  in- 
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dustry   investments  in   continuing   moderniza- 
tion? 

On  the  positive  side,  both  the  House  and 
the  Senate  bill  ask  for  a  study  of  nsk  assess- 
ment methodology  This  step  is  essential  if 
we're  to  make  public  piolicy  recommendations 
based  on  science  Unfortunately,  both  bills 
have  a  default  mechanism  that  would  allow 
Cor>gress  simply  to  ignore  the  results  of  good 
science. 

In  the  House  bill,  if  Congress  doesn't  act, 
EPA  has  the  authonty  and  flexibility  to  apply 
current  law  to  ensure  that  an  ample  margin  of 
safety  is  provided  to  the  exposed  population. 
But  in  the  Senate  bill,  arbitrary  numencal  re- 
sidual nsk  standards  would  tie  automatically 
imposed  in  the  event  Congress  does  not  act 
on  the  recommendations  of  the  scientific 
study 

Mr  Speaker,  I  applaud  my  colleagues  in  the 
Energy  and  Commerce  Committee  for  having 
the  wisdom  not  to  impose  a  single  bright  line 
standard  for  air  toxics  residual  risks  on  coke 
ovens.  However,  automatic  shutdown,  stand- 
ards still  remain  in  the  Senate  bill,  and  those 
standards  would  cause  many  domestic  coke 
ovens  to  close  within  10  years.  They  would  do 
this  without  any  scientific  basis.  And  that  is 
why  I  hope  such  standards  will  not  be  part  of 
the  bill  that  is  finaly  enacted 

In  fact,  the  mere  threat  of  coke  oven  shut- 
downs will  have  a  major  adverse  impact  on 
domestic  steel  industry  investment.  Coke  will 
remain  an  essential  ingredient  in  integrated 
steelmaking  well  into  the  next  century.  Our  in- 
tegrated steelmakers  account  for  some  65 
percent  of  total  US.  production,  and  there  is 
no  current  or  near  term  technology  available 
anywhere  in  the  world  to  replace  coke  Given 
that  reality,  why  would  steel  company 
boards— who  are  responsible  to  their  share- 
holders for  bottom-line  results— be  willing  to 
make  major  new  investments  in  steel  in  the 
face  of  such  a  quantum  increase  in  the  level 
of  nsks  and  uncertainty? 

In  my  view,  steel  boards  would  have  trouble 
justifying  any  major  new  investments  in  steel 
modernization  if  they're  looking  at:  (1)  Up  to 
S5  billion  in  additional  costs  to  rebuild  coke 
ovens,  under  MACT;  (2)  rebuilt  ovens,  that 
could  then  be  shutdown  (under  an  arbitrary  re- 
sidual nsk  standard);  and  (3)  a  final  outcome 
where  they'd  be  totally  dependent  on  foreign 
competitors  for  both  the  price  and  availability 
of  an  essential  steelmaking  input. 

That,  in  essence  is  the  dilemma  we  face  as 
a  nation.  In  our  pursuit  of  cleaner  air.  we  must 
not  ignore  the  adverse  impacts  that  certain 
Clean  Air  Act  amendments  will  have  on  U.S. 
competitiveness  and  investment.  We  must 
move  instead  toward  scientific  and  balanced 
amendments  in  the  area  of  air  toxics  that 
would  ensure  both  a  viable  domestic  manu- 
lactunng  base  and  a  cleaner  environment  We 
must  ensure  that  the  final  bill  rejects  any  pro- 
posed standards  that  would  result  in  the  auto- 
matic shutdown  of  domestic  coke  ovens.  Such 
proposals  are  based  on  unsound  science  And 
they  threaten  the  future  viability  of  integrated 
steel  production  in  the  United  States. 

Mr  Speaker.  I  urge  my  colleagues  in  the 
upcoming  Conference  Committee  to  support 
only  changes  in  existing  legislation  that  would 
produce  both  cleaner  air  and  a  healthier  US 
manufacturing  base 
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INTRODUCTION  OF  PAIR  EM- 
PLOYMENT REFORM  AND  CON- 
SOLIDATION ACT 


HON.  STEVE  BARTLEH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 
Mr.  BARTLETT  Mr.  Speaker,  today  I  am  in- 
troducing the  Fair  Employment  Reform  and 
Consolidation  Act  of  1990,  which  will  unify  the 
diverse  array  of  employment  antidiscrimination 
laws  into  a  single,  unified  law  with  streamlined 
resolution  of  disputes. 

Under  the  current  system,  people  who  have 
been  discriminated  against  in  tf>e  workplace 
have  been  too  often  forced  to  wait  several 
years  before  their  cases  are  resolved.  Em- 
ployment discrimination  cases  in  the  Federal 
courts  alone  have  increased  over  2,000  per- 
cent over  the  past  20  years.  This  means  that 
employees  who  have  suffered  discrimination 
and  employers  who  have  been  wrongly  ac- 
cused of  discnmination  have  to  expend  con- 
siderable time,  effort,  and  money  before  re- 
ceiving justice.  This  legislation  is  intended  to 
provide  all  parties  with  an  efficient  mechanism 
for  resolution  of  employment  discnmination 
charges 

A  quarter  of  a  century  ago,  the  country  cor- 
rectly decided  that  employment  discnmination 
against  individuals  on  the  basis  of  factors 
which  are  extraneous  to  their  own  individual 
abilities— race,  color,  religion,  sex,  national 
origin— IS  an  injustice  both  to  the  individual 
and  to  society  as  a  whole.  For  that  reason  we 
enacted  title  VII  of  the  Civil  Rights  Act  to  pro- 
tect against  employment  discrimination  based 
on  any  of  those  factors. 

In  the  ensuing  years,  we  realized  we  had 
failed  to  fully  define  the  entire  field  of  intoler- 
able discnmination.  Hence,  additional  antidis- 
cnmination  statutes  were  enacted.  In  1967, 
we  enacted  the  Age  Discnmination  in  Employ- 
ment Act  (ADEA),  and  amended  it  in  1978 
and  1986  In  1973,  we  enacted  the  Rehabilita- 
tion Act  prohibiting  discrimination  based  on 
disability  where  the  employer  is  under  a  Fed- 
eral grant  or  contract.  In  1978,  we  enacted 
the  Pregnancy  Discrimination  Act.  And  yester- 
day the  House  passed  the  Americans  With 
Disabilities  Act,  which  will  shortly  become  law. 
During  the  same  25  years,  the  States  have 
been  active  as  well.  Currently,  51  States  and 
Federal  jurisdictions  have  laws  prohibiting  dis- 
cnmination in  employment  based  on  race,  reli- 
gion, sex,  age,  or  disability.  Many  cities  and 
counties  have  their  own  fair  employment  laws, 
and  a  large  number  of  States  and  localities 
have  fair  employment  commissions  to  admin- 
ister antidiscnmination  laws.  Federal  and  State 
laws  alone  total  264,  and  these  explicit  laws 
do  not  include  available  tort  action  or  city  or 
county  ordinances. 

Congress  should  no  longer  ignore  this 
patchwork  system.  We  should  not  continue 
shoving  discnmination  cases  into  the  State 
and  Federal  courts  and  expect  wrongs  to  be 
remedied  in  a  timely  fashion.  We  must  recog- 
nize the  limits  on  the  judiciary's  capacity  to 
solve  workplace  disputes.  And  we  must  estab- 
lish a  single  set  of  rules  governing  antidiscrim- 
ination for  all  to  abide  by. 
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Such  unification  is  a  proven  concept.  In 
1935,  we  decided  uniformity  is  essential  to  the 
protection  of  collective  bargaining  activities. 
Hence,  the  National  Labor  Relations  Act  pro- 
vides a  single  national  approach  in  that  area 
and  the  States  have  generally  been  preempt- 
ed from  interfering  with  the  collective-bargain- 
ing process. 

In  reforming  the  administration  of  fair  em- 
ployment laws  in  this  country,  my  bill  basically 
adopts  the  same  approach  as  exists  under  the 
National  Latior  Relations  Act.  That  law  has 
worked  relatively  smoothly,  primarily  because 
of  two  of  its  fundamental  precepts:  Near-abso- 
lute national  uniformity  and  exclusivity  of  pro- 
cedures and  remedies.  Over  60  percent  of  all 
cases  filed  with  the  NLRB  are  resolved  quick- 
ly— they  are  either  withdrawn  t>ecause  of 
changed  circumstances  or  are  dismissed  be- 
cause they  are  without  merit.  Of  the  cases 
with  ment,  80  to  90  percent  are  settled  by  the 
NLRB  with  the  parties  without  going  through 
an  administrative  heanng  Only  the  remaining 
cases,  roughly  5  percent  of  all  claims  filed, 
proceed  further  through  the  process  and, 
more  often  than  not,  these  involve  complicat- 
ed or  uncertain  factual  or  legal  issues.  In 
short,  95  percent  of  the  claims  filed  with  the 
NLRB  are  resolved  expeditiously. 

By  patterning  the  EEOC  after  the  NLRB  this 
legislation  will  expedite  justice  in  employment 
discnmination  cases  The  legislation  also 
strengthens  the  role  of  alternative  dispute  res- 
olution [ADR]  mechanisms  established  by  the 
parties  According  to  the  Administrative  Con- 
ference of  the  United  States,  these  mecha- 
nisms have  yielded  decisions  that  are  "faster, 
cheaper,  more  accurate  or  otherwise  more  ac- 
ceptable, and  less  contentious." 

While  alternative  dispute  resolution  mecha- 
nisms have  grown  and  become  more  sophisti- 
cated, there  is  still  one  major  drawback.  They 
are  not  always  conclusive.  A  party  who  is  dis- 
satisfied with  the  resolution  of  the  ADR  is  still 
allowed  to  file  a  complaint  with  an  agency  or 
in  Federal  court.  This  bill  will  make  those  de- 
terminations final  and  binding  on  both  parties, 
so  long  as  ADR  was  voluntary  for  both  par- 
ties. 

In  addition,  the  legislation  ensures  that  the 
focus  of  our  antidiscrimination  laws  is  to  elimi- 
nate discriminatory  practices  and  restore  vic- 
tims to  the  same  position  they  would  have 
been  in  had  those  practices  never  existed. 
Unfortunately,  this  goal  has  become  perverted 
by  the  availability  of  huge  sums  of  money  for 
"pain  and  suffering"  or  punitive  damages 
under  State  laws  or,  more  significantly,  section 
1981,  a  law  enacted  right  after  the  Civil  War 
and  which  was  not  applied  to  employment 
cases  until  100  years  after  it  was  enacted. 

The  Fair  Employment  Reform  and  Consoli- 
dated Act  puts  all  of  the  various  fair  employ- 
ment laws— the  Equal  Pay  Act,  title  VII,  the 
Rehabilitation  Act,  the  Americans  With  Disabil- 
ities Act,  the  Age  Discnmination  in  Employ- 
ment Act — into  a  single  forum.  In  doing  so, 
the  role  of  the  EEOC  is  strengthened  in  a  way 
that  will  facilitate  its  conciliation  function. 

In  addition  to  establishing  a  uniform  Federal 
antidiscnmination  law,  the  legislation  will: 

Facilitate  mediation  by  requiring  parties  to 
submit  statements  to  the  EEOC  describing 
their  positions; 
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Eliminate  litigation  over  meritless  claims  by 
patterning  EEOC  enforcement  after  the  NLRB, 
with  a  strong  general  counsel; 

Clarify  the  statute  of  limitations  by  establish- 
ing a  uniform  180-day  limit  and  precluding  un- 
timely claims  from  being  "piggy-backed"  onto 
timely  claims; 

Provide  coverage  for  congressional  employ- 
ees under  the  same  civil  rights  laws  that  pro- 
tect other  employees; 

Provide  mandatory  attorney's  fees  standard 
for  the  prevailing  parties  regardless  of  whether 
it  is  the  plaintiff  or  defendant;  and 

Strengthen  confidentiality  protections  involv- 
ing nondisclosure  of  information  by  EEOC  and 
State  officials  to  third  parties. 

Title  VII  has  only  been  open  for  amendment 
in  Congress— once  in  1964  and  again  in  1972. 
H.R.  4000  gives  Congress  the  opportunity  and 
the  responsibility  to  examine  the  process  and 
improve  it  for  all  parties. 


A      SPECIAL      REPORT,       'TRIBAL 
COLLEGES:  SHAPING         THE 

FUTURE  OF  NATIVE  AMERICA" 


HON.BEN  NIGHTHORSE  CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker,  a 
very  important  report  on  the  status  of  tribally 
controlled  community  colleges  was  recently 
released  by  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching.  This  report  con- 
firmed what  many  of  us  already  knew:  These 
small  grassrooted  colleges,  numbering  24 
across  Indian  country,  are  playing  a  significant 
role  in  the  development  of  Indian  people, 
tribes,  reservations,  and  reservation  econo- 
mies. For  the  benefit  of  my  colleagues,  I  re- 
quest that  the  foreword  and  chapter  1  from 
that  report  be  reprinted  immediately  following 
my  remarks.  I'd  like  to  also  publicly  acknowl- 
edge the  unfailing  dedication  and  hard  work  of 
the  tribally  controlled  college  presidents  and 
the  American  Indian  Higher  Education  Consor- 
tium. 

Tribal  Colleges— Shaping  the  Future  of 

Native  America 

foreword  by  ernest  l.  boyeb 

Twenty  years  ago  in  Arizona,  Native 
Americans  created  a  new  institution— the 
first  tribally  controlled  college.  Today 
twenty-four  higher  learning  institutions, 
founded  and  controlled  by  Indians,  are  serv- 
ing Native  communities  from  Michigan  to 
Washington  Stale.  While  most  of  these  col- 
leges are  no  more  than  a  decade  old— a  blink 
in  time  for  higher  education— they  have  un- 
dergone dramatic  growth,  expanding  and 
gaining  recognition  in  spite  of  conditions 
others  would  regard  as  impossible. 

Researchers  from  The  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching  spent 
two  years  studying  these  remarkable  insti- 
tutions. We  reviewed  the  federal  govern- 
ment's past  attempts  to  "educate"  the  Indi- 
ans and  discovered  how,  in  the  desert  left  by 
a  long  history  of  failed  policies,  the  Navajos 
in  1968  created  Navajo  Community  College, 
inspiring  a  movement  that  now  offers  to 
Native  Americans  a  door  of  hope. 

Viewed  by  the  numbers  alone,  tribal  col- 
leges add  up  to  only  a  small  fraction  of  the 
total  higher  education  picture— the  equiva- 
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lent  pierhaps  of  a  small  branch  of  a  single 
slate  university.  But  using  conventional 
yardsticks  to  measure  these  colleges  misses 
the  significance  of  their  work.  Tribally  con- 
trolled colleges  can  be  understood  only  in 
the  historical  context  of  Indian  education 
and  in  the  spiritual  role  they  play  in  bring- 
ing renewal  to  their  people.  When  viewed 
from  these  perspectives,  tribal  colleges 
assume  a  mission  of  great  consequence  to 
Native  Americans  and  to  the  nation. 

During  the  conduct  of  this  study,  we  were 
struck  by  the  capacity  of  tribal  colleges  to 
cope  with  resources  that  are  painfully  re- 
stricted. At  almost  all  of  the  institutions, 
salaries  are  far  too  low.  libraries  are  shock- 
ingly underfunded,  and  administrators 
struggle  to  operate  with  day-to-day  budget 
constraints  that  other  higher  learning  insti- 
tutions would  toUlly  reject.  Although  a  few 
of  the  colleges  have  accommodating  cam- 
puses, many  are  getting  by  with  mismatched 
trailers  or  unsuitable  buildings  converted 
from  other  uses.  Still,  faced  with  difficult 
conditions,  tribal  colleges  have  managed  not 
only  to  stay  alive,  but  also  to  expand  their 
services  and  creatively  serve  their  students 
and  their  communities. 

These  young,  vital  colleges,  primarily  two- 
year  institutions,  offer  first  a  conventional 
collegiate  curriculum  for  students  who  can 
not  only  complete  formal  degrees  but  also 
prepare  themselves  for  transfer  to  four-year 
institutions.  They  enroll,  as  well,  older  stu- 
dents who  cannot  leave  their  home,  and 
serve  as  re-entering  institutions  for  those 
who  may  have  dropped  out.  Tribal  colleges 
also  provide  enrichment  for  the  secondary 
schools  that  surround  them. 

Tribal  colleges  are  truly  community  insti- 
tutions. After  years  of  brutal  physical  hard- 
ship and  disorienting  cultural  loss.  Native 
Americans— through  the  tribal  college 
movement— are  building  new  communities 
based  on  shared  traditions.  They  are  chal- 
lenging the  conditions  that  plague  their  so- 
cieties and  continue  to  threaten  their  sur- 
vival. 

For  many  decades  American  Indian  reser- 
vations have  been  demoralized  by  the  seem- 
ingly permanent  condition  of  extreme  pov- 
erty. In  some  tribal  communities,  unemploy- 
ment reaches  80  percent.  The  disease  of  al- 
coholism has  taken  a  severe  toll  on  Indians 
since  its  introduction  into  their  culture,  and 
today  requires  the  most  serious  immediate 
attention.  Health  care  is  of  the  most  critical 
concern.  Infant  mortality  rates  on  some  of 
the  reservations  are  at  shocking  levels— as 
high  as  double  the  national  average.  The 
tragedy  of  early  death  from  illness  or  sui- 
cide has  touched  all  meml)ers  of  these 
family-oriented  communities.  These  crises 
require  urgent  attention,  and  tribal  colleges 
are  working  to  provide  the  leadership,  pro- 
grams, and  resources  to  meet  the  challenge. 

At  the  heart  of  the  tribal  college  move- 
ment is  a  commitment  by  Native  Americans 
to  reclaim  their  cultural  heritage.  The  com- 
mitment to  reaffirm  traditions  is  a  driving 
force  fed  by  a  spirit  based  on  shared  history 
passed  down  through  generations,  and  on 
common  goals.  Some  tribes  have  lost  much 
of  their  tradition,  and  feel,  with  a  sense  of 
urgency,  that  they  must  reclaim  all  they 
can  from  the  past  even  as  they  confront 
problems  of  the  present.  The  obstacles  in 
this  endeavor  are  enormous  but,  again.  Indi- 
ans are  determined  to  reaffirm  their  herit- 
age, and  tribal  colleges,  through  their  cur- 
riculum and  campus  climate,  are  places  of 
great  promise. 

As  we  completed  our  study  we  were  forced 
to  reflect  on  how  the  tribal  college  move- 
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ment  relates  to  our  history,  to  the  rest  of 
higher  education— and  to  the  future  of  our 
country. 

Well-intentioned  people  from  the  earliest 
white  ■settlers"  have  sought  to  share  white 
civilization,  through  education,  with  the  na- 
tives of  this  land  and  attempts  have  repeat- 
edly been  made  to  separate  young  Indian 
students  from  their  culture  'for  their  own 
good."  The  boarding  school  approach  de- 
scribed in  this  report  continues,  in  some 
places,  to  this  very  day.  Throughout  the 
years  Indians  have  l>een  blamed  for  their  re- 
sistance to  these  efforts  at  assimilation, 
which  many  whites  l>elieved  was  essential  if 
Native  Americans  were  to  make  "progress." 

But  if  we  have  learned  anything  from  our 
relationship  with  the  American  Indian,  it  is 
that  people  cannot  be  torn  from  their  cul- 
tural roots  without  harm.  To  the  extent 
that  we  fail  to  assist  Native  Americans, 
through  their  own  institutions,  to  reclaim 
their  past  and  secure  their  future,  we  are 
compounding  the  costly  errors  of  the  past. 

No  one  can  reasonably  deny  that  the 
United  States  has  accumulated  over  the 
years  large  moral  and  legal  obligations  to 
the  Indians.  But  past  policy  disasters  have 
occurred,  and  continue  to  occur,  largely  be- 
cause the  prevailing  white  population  for 
the  most  part  can  only  see  the  relationship 
as  a  one-way  street.  If  we  would  like  the 
American  Indian  to  benefit  from  what  we 
have  to  give,  we  might  begin  by  learning  to 
appreciate  and  t>enefit  from  what  the 
Indian  has  to  give  us. 

We  believe  that  a  good  place  to  start 
learning  from  American  Indians  is  the  tribal 
college,  where  we  can  learn  about  survival, 
about  hor>e  and  determination  in  the  face  of 
extreme  adversity,  about  renewal  of  commu- 
nity, about  reclaiming  the  individual  and 
the  society  from  dependencies  of  all  sorts, 
and  atMut  creatively  connecting  education 
to  the  larger  world.  Clearly  American  socie- 
ty ais  a  whole  has  a  great  deal  to  gain  by 
supporting  the  tribal  college  movement— 
and  learning  from  the  first  Americans. 

It  is  in  this  spirit  that  we  make  our  recom- 
mendations. The  need  of  the  colleges  for 
more  financial  support  is  a  vital  part  of 
what  we  found,  but  it  is  only  a  part.  Equally 
important  is  the  need  for  more  connections 
l>etween  the  larger  American  society  and 
the  Native  American  communities  through 
support  of  the  tribal  colleges.  Native  Ameri- 
cans have  laid  the  groundwork  by  dint  of 
sheer  determination  and  conviction.  They 
are  on  the  threshold  of  a  new  era.  Building 
on  this  remarkable  beginning  will  serve  us 
all. 

TRIBAL  colleges:  A  NEW  ERA 

The  story  of  the  Native  American  experi- 
ence has  been  descrit>ed.  almost  always,  in 
the  language  of  despair.  Indian  life  is  filled 
with  images  of  poverty,  and  government 
policy  has  consistently  l>een  called  a  failure. 
We  often  speak  of  "the  plight  of  the  Indi- 
ans '  and  conclude  with  resignation  that 
little  can  be  done.  But  there  is  in  fact  a  lot 
that  can  be  done.  We  report  here  on  some  of 
the  great  beginnings  that  have  t>een  accom- 
plished by  Indians  for  themselves,  and  offer 
recommendations  for  support  that  should 
be  offered  to  help  assure  their  continued 
growth. 

At  the  heart  of  the  spirit  of  renewal 
among  Indians  is  a  network  of  Native  Amer- 
ican colleges  providing  education  and  com- 
munity service  in  a  climate  of  self-determi- 
nation. Although  the  oldest  tribal  college" 
was  started  just  two  decades  ago.  these 
fledgling  institutions  are  creatively  chang- 
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ing  the  educational  and  social  landscape  of 
the  reservations. 

Learning  is  the  key.  Native  Americans  are 
now  being  educated  in  large  numtjers— and 
they  are  l>eing  heard.  They  are  challenging 
the  economic  stagnation  in  reservation  com- 
munities, and  they  are  aggressively  con- 
fronting the  devastating  impact  of  alcohol- 
ism and  drug  abuse.  Of  equal  importance, 
they  are  reaffirming  tribal  traditions  that 
were  slipping  away. 

The  general  population's  perception  is 
rooted  in  some  reality.  Indian  reservations 
are  isolated,  chronically  neglected  places 
that  have  t)enefited  little  from  the  nation's 
wealth.  Unemployment  and  alcoholism  are 
depressingly  persistent  problems  in  these 
forgotten  regions,  and  statistics  on  life  ex- 
pectancy, infant  mortality,  family  income 
and  educational  opportunities  among  Native 
Americans  parallel  those  of  Third  World 
countries. 

But  after  years  of  physical  hardship  and 
cultural  neglect.  Indians  themselves  are 
again  gaining  the  confidence  and  skills 
needed  to  lead  their  nations.  A  new  mood  of 
optimism  and  self-respect  among  native 
people  is  beginning  to  emerge. 

The  first  tribal  college  opened  in  1968  on 
the  Navajo  Reservation  in  northern  Arizo- 
na. As  Navajos  began  to  assert  their  rights 
more  aggressively,  there  was  frustration 
that  few  tribal  memt>ers  had  the  skills 
needed  to  provide  leadership  for  an  Indian 
nation  of  more  than  a  hundred  thousand 
people.  Leaders  recognized  higher  education 
as  a  key  to  self-determination. 

Twenty  years  later.  Navajo  Community 
College  has  over  one  thousand  students  en- 
rolled on  a  sprawling  modem  campus  on  the 
high  desert  plateau  west  of  Gallup.  New 
Mexico.  Located  in  the  geographic  center  of 
the  reservation,  the  college  also  remains  at 
the  heart  of  the  Navajo  people's  efforts  to 
control  their  own  destinies. 

Today,  there  are  twenty-four  tribally  con- 
trolled colleges  scattered  in  eleven  Western 
and  Midwestern  states— from  California  to 
Michigan,  and  from  Arizona  to  North 
Dakota.  Together  these  institutions  have  a 
full-time  equivalent  enrollment  of  more 
than  4.400  students  and  serve  over  10.000 
Native  American  individuals. 

The  Carnegie  Foundation  spent  two  years 
studying  these  colleges  and  the  ideas  they 
represent.  During  our  visits,  we  were  greatly 
impressed  by  the  educational  opportunities 
tribal  colleges  provide  and  by  the  pride 
these  institutions  inspire  in  twth  students 
and  tribal  members.  In  their  cultural  root- 
edness  and  powerfully  considered  purposes. 
trit>al  colleges  are  unparalleled. 

At  the  same  time,  the  challenges  these  in- 
stitutions confront  cannot  be  overstated.  A 
typical  tribal  college  necessarily  charges  low- 
tuition  but  lacks  a  tax  base  to  support  the 
full  education  costs.  Meanwhile,  the  limited 
federal  support  these  colleges  receive— the 
backbone  of  their  funding— fails  to  keep 
pace  with  their  enrollment  growth. 

Classes  at  tribal  colleges  frequently  are 
held  in  shabby  buldings.  even  trailers,  and 
students  often  use  t>ooks  and  laboratory 
equipment  that  are  embarrassingly  obsolete. 
At  the  same  time,  the  colleges  are  educating 
many  first-generation  students  who  usually 
have  important  but  competing  obligations 
to  their  families  and  local  communities. 

Tribal  colleges  also  offer  vital  community 
services— family  counseling,  alcohol  abuse 
programs  and  job  training— with  little  fi- 
nancial or  administrative  support.  Success- 
ful programs  frequently  end  abruptly  be- 
cause of  budget  cuts. 


May  21  1990 


May  24,  1990 


Considering  the  enormously  difficult  con- 
ditions tribal  colleges  endure,  with  resources 
most  collegiate  institutions  would  find  unac- 
ceptably  restrictive,  their  impact  is  remark- 
able. It  t>ecame  unmistakably  clear  during 
tour  visits  that,  even  as  they  struggle  to  ful- 
fill their  urgent  mandates,  tribal  colleges 
are  crucial  to  the  future  of  Native  Ameri- 
cans, and  our  nation. 

First,  tribal  colleges  establish  a  learning 
environment  that  encourages  participation 
by  and  builds  self-confidence  in  students 
who  have  come  to  view  failure  as  the  norm. 
The  attrition  rate  among  Indian  students, 
at  lx)th  the  school  and  college  levels,  greatly 
exceeds  the  rate  for  white  students.'  Isolat- 
ed by  distance  and  culture,  many  have  come 
to  accept  that  they  cannot  complete  school. 
College  seems  to  many  Native  Americans  an 
impossible  dream.  Tribal  colleges  offer  hopie 
in  this  climate  of  despair. 

Most  of  these  colleges  offer  tutoring  pro- 
grams that  build  basic  skills  and  have  active 
counseling  programs  for  their  students.  At 
one  tribal  college,  for  example,  the  presi- 
dent even  takes  time  to  go  to  the  homes  of 
students  who  start  missing  classes.  Educa- 
tion is  viewed  as  a  door  of  opportunity,  not 
a  cul-de-sac  for  failure. 

Second,  tribal  colleges  celebrate  and  help 
sustain  the  rich  Native  American  traditions. 
For  many  Americans,  Indian  culture  is  little 
more  than  images  of  teepees,  peace  pipes, 
and  brightly  colored  rugs.  But  in  many  res- 
ervation communities,  traditional  cultural 
values  remain  a  vital  part  of  the  social 
fabric.  Tribal  languages  are  still  spoken,  and 
traditional  arts  and  craft  and  spiritual  be- 
liefs are  respected. 

While  non-Indian  schools  and  colleges 
have  long  ignored  Indian  culture,  tribal  col- 
leges view  it  as  their  curricular  center.  They 
argue  that  it  is  through  a  reconnection  to 
these  long-standing  cultural  skills  and  be- 
liefs that  Indians  can  build  a  strong  self- 
image  and  participate,  with  confidence,  in 
the  dominant  society.  Elach  of  the  tribal  col- 
leges offers  courses,  sometimes  taught  by 
tribal  elders,  in  native  language,  story-tell- 
ing history,  and  arts. 

Beyond  the  classroom,  traditional  values 
also  are  eml)edded  in  the  very  spirit  of  these 
institutions.  Cooperation  is  valued,  for  ex- 
ample. Respect  for  elders  is  encouraged.  Dif- 
fering ideas  about  how  time  should  be  man- 
aged and  how  people  should  interact  with 
each  other  are  understood  and  accepted.  In 
mainstream,  institutions.  Indians  find  their 
own  values  undermined;  tribal  colleges  rein- 
force the  values  of  the  Indian  culture. 

Third,  tribal  colleges  provide  essential 
services  that  enrich  the  communities  sur- 
rounding them.  These  colleges  are,  in  the 
truest  sense,  community  institutions.  Locat- 
ed on  resen'ations.  nearly  all  colleges  offer 
social  and  economic  programs  for  tribal  ad- 
vancement. Some  offer  adult  education,  in- 
cluding literacy  tutoring,  high  school 
equivalency  programs,  and  vocational  train- 
ing. Others  work  cooperatively  with  local 
business  and  industries  to  build  a  stronger 
economic  base.  At  one  college,  seminars  for 
tribal  leaders  have  been  held  to  address  a 
variety  of  leadership  and  management 
issues.  Administrators  of  this  college  have 
also  successfully  challenged,  in  court,  dis- 
crimination against  tribal  members  by  the 
state  in  drawing  voting  district  lines  and  by 
the  country  in  its  hiring  practices. 

Fourth,  the  colleges  are  often  centers  for 
research  and  scholarship.  Several  have  es- 
tablished cooperative  programs  with  state 
universities  to  conduct  scientific  research. 


while  others  sponsor  seminars  and  studies 
about  economic  development  needs. 

To  cite  just  one  measure  of  achievement, 
twelve  of  the  colleges  are  now  fully  accredit- 
ed and  eight  others  are  now  candidates  for 
accreditation,  a  remarkable  feat  considering 
how  young  the  colleges  are  and  how  thor- 
oughly they  have  been  scrutinized  by  the 
regional  accrediting  agencies,  as  well  as  by 
federal  administrators  and  auditors.  Within 
a  three-year  period,  all  the  colleges  are  au- 
dited by  the  General  Accounting  Office  and, 
at  one  point,  one  fully  accredited  college 
had  more  outside  evaluators  than  staff  on 
campus.  Clearly,  tribal  colleges  are  not  mar- 
ginal institutions  that  have  been  "given  a 
break." 

These  institutions  have  taken  on  a  breath- 
taking array  of  responsibilities.  As  they 
move  beyond  their  infancy,  successes  are 
now  clearly  visible:  their  value  is  well  docu- 
mented. But  recognition  and  acceptance 
happened  despite  the  federal  government's 
benign  neglect  and  a  lack  of  national  aware- 
ness of  their  merits. 

Relative  to  enrollment,  federal  support  to 
tribal  colleges  has.  in  fact,  declined  for 
nearly  a  decade.  Private  support,  while  ex- 
panding, cannot  fill  the  gap.  Even  with  a 
twenty-year  history,  the  tribal  colleges  are 
known  to  only  a  few  Americans,  and  they 
continue  to  be  ignored  by  much  of  the 
higher  education  community. 

Tribal  colleges  have  moved  through  a 
painful  period  in  which  they  have  struggled 
to  secure  even  minimum  support.  We  be- 
lieve, however,  that  a  decade  of  unprece- 
dented opportunity  is  emerging,  one  in 
which  tribally  controlled  colleges  can 
achieve  maturity  and  bring  vitality  to  the 
reservations.  America  must  affirm  and  ag- 
gressively support  these  institutions  as  they 
prepare  to  meet,  in  a  new  century,  the  needs 
of  their  communities. 


THE  AMERICANS  WITH 
DISABILITIES  ACT 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 

Mr.  MARLENEE.  Mr.  Speaker,  the  Ameri- 
cans With  Disabilities  Act  [ADA]  Is  one  of  the 
most  emotional  pieces  of  legislation  to  hit  the 
House  floor  this  session.  This  legislation  hits  a 
very  personal  note  (or  me  because  I  have 
pushed  a  wheelchair  for  many  miles,  and  I  un- 
derstand the  obstacles  of  architecture  and 
misunderstanding  these  people  must  face. 

Most  peole  with  disabilities  are  just  as  quali- 
fied, intelligent,  and  capable  as  the  nondis- 
abled.  I  agree  that  it  Is  time  we  allow  them  an 
equal  place  In  the  American  work  force.  I 
strongly  beUeve  It  Is  lime  that  the  nondlsabled 
Amencan  public  Is  educated  on  how  to  elimi- 
nate barriers  of  discrimination  against  the 
handicap(>ed.  Disability  does  not  mean  inabil- 
ity 

But  I  do  not  believe  the  Americans  With 
Disabilities  Act  is  the  solution.  While  the  inten- 
tion tiehind  this  legislation  Is  good,  the  techni- 
calities of  this  bill  are  horribly  misguided. 
Good  Intentions  do  not  necessarily  translate 
Into  good  public  policy. 

It  IS  simply  wrong  to  believe  that  one  legis- 
lative remedy  can  be  a  panacea  (or  the  prob- 
lems faced  by  such  a  diverse  group  Including 
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every  disability  from  dyslexia  and  obesity  to 
quadraplegia,  tuberculosis  and  AIDS.  Aston- 
ishingly, anyone  who  has  "a  relationship  or 
association  with  someone  who  has  a  physical 
or  mental  impairment"  Is  also  granted  Federal 
disability  status  under  the  ADA.  The  vague 
and  far-reaching  language  grants  an  AIDS  vic- 
tim's mother,  sister,  and  neighbor  the  ability  to 
sue  for  discrimination  by  association.  This  is 
not  Included  in  any  other  civil  rights  legisla- 
tion, and  I  t>elicve  It  goes  far  beyond  the 
scope  o(  logic  and  reality. 

This  legislation  has  been  touted  as  a  civil 
rights  bill  (or  the  disabled,  but  it  will  impose 
excessive  rules,  regulations,  and  costs.  The 
Congressional  Budget  Office  has  estimated 
that  the  establishment  of  regulations  and  the 
implementation  of  this  legislation  will  cost  $92 
million  In  Its  first  5  years.  This  amount  will  add 
to  our  Nation's  deficit  and  tax  our  productivity 
and  competitive  ability. 

The  original  ADA  bill  contained  a  provision 
that  allowed  the  disabled  to  seek  compensa- 
tory and  punitive  damages  for  discnmination 
up  to  $100,000.  Fortunately,  this  language 
was  struck  from  the  bill  in  committee,  and  the 
normal  remedies  In  title  VII  of  the  Civil  Rights 
Act  of  1964  are  referenced  Title  VII  stresses 
mediation,  conciliation,  and  prompt  resolution 
of  disputes.  This  type  of  remedy  is  appropriate 
for  a  major  law  like  the  ADA  because  it  would 
not  unduly  punish  employers  as  they  learn  of 
and  attempt  to  comply  with  Its  provisions.  But, 
the  threat  of  punitive  and  compensatory  dam- 
ages remains. 

Recently,  another  bill,  the  Civil  Rights  Act  of 
1990  (H.R.  4000)  would  greatly  expand  the 
remedies  in  title  VII.  Many  civil  rights  leaders 
have  pressured  President  Bush  to  support  this 
bill,  which  Is  expected  to  pass  Congress  this 
summer.  If  this  legislation  passes,  the  refer- 
enced section  will  be  amended  to  include  the 
punitive  and  compensatory  damages  for  all 
discrimination  lawsuits.  Including  cases  result- 
ing from  the  ADA  bill.  This  will  violate  the  in- 
tention of  Congress  to  limit  the  damage 
awards  under  these  lawsuits. 

My  good  friend.  Representative  F.  James 
Sensenbrenner  of  Wisconsin  introduced  an 
amendment  to  the  ADA  that  would  cite  title  VII 
specifically,  rather  than  reference  it.  In  other 
words,  i(  this  amendment  had  been  success- 
(ul,  the  remedies  in  title  VII  would  remain  re- 
gardless of  action  on  H.R.  4000.  Untortunate- 
ly,  the  Sensenbrenner  amendment  failed  192 
to  227  on  the  House  floor. 

The  ADA  is  also  different  from  any  other 
civil  rights  legislation  t)ecause  the  entire 
burden  of  proof  Is  placed  on  the  business, 
employer,  and  private  school  administration  to 
demonstrate  they  are  not  guilty  of  discrimina- 
tion. In  other  words,  under  the  ADA,  the  em- 
ployers and  business  owners  must  show  that 
they  are  Innocent.  What  ever  happened  to  "in- 
nocent until  proven  guilty?"  The  avalanche  of 
costly  legal  expenses  and  litigation  would 
crush  small-  and  medium-sized  businesses, 
and  private  schools. 

The  Equal  Employment  Opportunities  Com- 
mission, the  Attorney  General,  the  Secretary 
of  Transportation,  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  and  the 
Federal  Communications  Commission  are  all 
required  to  develop  and  Issue  nationwide  reg- 
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ulations  and  standards  for  Implementation  and 
enforcement  of  this  act. 

Under  the  ADA,  each  community  must  pro- 
vide accessible  public  transportation  (or  tf>e 
disabled.  The  cost  of  a  new  transit  bus  is  ap- 
proximately $150,000  to  $175,000.  For  a  tran- 
sit agency  to  equip  that  bus  with  a  wheelchair 
lift  will  require  another  $12,000  to  $15,000. 
The  total  cost  to  Implement  the  lift  mandate 
will  amount  to  approximately  $30  million  a 
year.  While  many  Montana  towns  cannot 
afford  public  transportation  now,  this  added 
expense  threatens  the  existence  of  the  ones 
we  do  have  because  transit  agencies  must 
cope  with  the  onerous  financial  burdens  im- 
posed upon  them  by  the  ADA.  This  will  also 
create  increased  costs  for  all  transit  riders  for 
equipment  and  facilities  that  will  be  used 
rarely  or  not  at  all. 

Another  amendment  offered  by  Representa- 
tive Bud  Shuster  of  Pennsylvania  would 
have  permitted  greater  flexibility  to  local  tran- 
sit authorities  to  cities  with  a  population  less 
than  200,000  regarding  bus  lift  purchase  re- 
quirements. In  other  words,  the  Shuster 
amendment  would  have  allowed  all  cities  in 
Montana  to  select  which  transit  system  Is  best 
(or  the  disabled  in  their  community.  It  may  be 
more  cost  effective  to  provide  on-call  door-to- 
door  service  in  handicapped  accessible  mini- 
buses for  the  disabled  in  small  towns  rather 
than  spending  funds  on  placing  lifts  on  every 
city  bus.  Unfortunately,  this  commonsense 
amendment  was  defeated  by  a  vote  o(  148  to 
266. 

In  the  area  of  communications,  telephone 
companies  and  television  stations  must  pro- 
vide relay  services  so  speech-  and  hearing-im- 
paired people  can  use  their  systems.  What 
about  the  small  rural  telephone  co-op,  which 
may  not  be  able  to  afford  this  service?  What 
about  the  Impact  on  small  independent  televi- 
sion stations  and  cable  companies?  Will  Con- 
gress divert  money  from  urban  areas  to  help 
offset  the  burdensome  costs  to  these  Indus- 
tries? I  doubt  these  funds  will  be  forthcoming. 
Once  again.  Congress  did  not  look  before  it 
leaped.  Everyone  must  pay  for  the  t)enefits  of 
a  few,  and  I  ask  you,  "who  Is  being  discrimi- 
nated against? " 

The  ADA  also  mandates  job  accommoda- 
tion financed  by  employers.  Employers  will  be 
forced  to  restructure  existing  (actlltles,  restruc- 
ture jobs,  hire  readers,  signers,  and  assistants 
In  order  to  accommodate  over  900  physical 
and  mental  Impairments.  This  converts  a  civil 
rights  measure  Into  a  mandated  benefits  pro- 
gram for  the  disabled.  It  Is  time  we  ask  our- 
selves what  "reasonable  accommodation" 
means  for  American  businesses.  The  real  cost 
to  the  Nation  would  be  higher  costs  of  pro- 
duction, fewer  jobs,  lower  real  wage  rates, 
lower  levels  of  output  and  income,  and  a 
weaker  competitive  position  for  the  U.S.  busi- 
ness in  the  wortd  market  place. 

I  must  admit  that  I  was  pleased  that  so 
many  of  the  flaws  in  the  original  bill  have 
been  addressed,  but  not  all  have  tieen  cor- 
rected. For  example,  the  House  passed  an 
amendment,  by  only  12  votes,  allowing  food 
services  to  discriminate  against  workers  with 
contagious  diseases.  But  all  other  types  of 
employers,  including  hospitals,  must  make  ac- 
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commodations  to  keep  the  infected  oo  the 
iob 

Sloppy  legislattve  work  will  only  come  back 
to  haunt  us.  )ust  like  the  Medicare  Catastroph- 
ic Coverage  Act  Local  communities  must  be 
able  to  decide  wf»at  mettxxl  of  accessibility 
works  best  for  them  A  Federal  mandate  re- 
qumng  one  solution  for  Scobey.  MT  and  an- 
other for  Washington,  DC,  is  k)ng  on  theory 
and  short  on  reality 

I  believe  disabilities  should  elicit  compas- 
sion and  courtesy,  but  they  do  not  entitle  vic- 
tims to  special  treatment  ttiat  negates  others 
property  rights 

Tt>e  idea  Ijehind  this  legislation  's  admirable, 
but  the  scope  arxl  applicatwlity  is  unreason- 
able and  inappropriate  There  were  many 
positive  ctianges  made  in  committee  arxJ  on 
the  House  floor,  but  they  did  not  go  tar 
efXKigh.  I  regret  that  I  was  left  with  no  other 
option  than  to  vote  against  this  well-intended, 
but  flawed  bill 


INTRODUCING  THE  NINTH  CIR- 
CUIT COURT  OF  APPEALS  RE- 
ORGANIZATION ACT  OP  1990 


HON.  SID  MORRISON 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  MORRISON  of  Washington  Mr  Speak- 
er, I  am  proud  today  to  introduce  the  Ninth 
Circuit  Court  of  Appeals  Reorganization  Act  of 
1990  This  bill  would  create  a  US  Courl  of 
Appeals  for  the  Twelfth  Circuit,  consisting  of 
the  States  of  Alaska.  Idaho.  Montana.  Oregon, 
and  Washir>gton  The  new  ninth  circuit  would 
be  comprised  of  Arizona.  California.  Hawaii. 
Nevada,  as  well  as  Guam  and  the  Northern 
Mariana  Islands. 

Wtiether  measured  by  geography,  popula- 
tion, number  of  ludges  of  caseload,  the  exist- 
ing ninth  circuit  is  by  far  the  largest  circuit  in 
the  country  Its  sheer  size  and  the  resulting 
management  difficulties  argue  eloquently  for 
the  division  called  for  by  this  bill  The  circuit 
contains  nine  States  and  two  temtones  cover- 
ing approximately  1.4  million  square  miles 
This  huge  expanse  forces  judges  to  spend 
much  of  their  tinie  traveling  and  increases 
costs  to  both  taxpayers  and  litigants  Travel 
expenses  for  the  ninth  circuit  judges  are  the 
higtiest  in  ttie  Federal  court  system 

According  to  1988  Census  Bureau  esti- 
mates, the  ninth  circuit  contains  over  43  mil- 
lion people  The  next  largest  circuit— the 
sixtti — serves  fewer  ttian  29  million  No  other 
circuit  serves  more  than  24  million  Further- 
more, the  population  of  the  area  contained 
within  the  ninth  circuit  is  growing  rapidly  and 
this  disparity  will  only  get  worse  as  time  goes 
on 

Tfie  vast  size  of  the  circuit  gives  nse  to  sen- 
ous  casek>ad  and  management  problems  Of 
the  37.963  cases  filed  m  the  regional  courts  of 
appeals  last  year.  6.305  were  filed  in  the  ninth 
circuit— 1  out  of  every  6  appeals  filed  nation- 
wide To  harxlle  this  enormous  caseload.  28 
judges  have  been  appointed  The  average 
number  of  judges  in  the  other  10  circuits  is  12 

All  of  tt>e  above  factors  contribute  to  sen- 
ous  problems  in  management  and  ensunng  ju- 
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dicial  consistency  The  size  and  diversity  of 
the  circuit  to  some  extent  limits  a  judge's 
knowledge  of  the  circumstances  and  legal 
practice  in  various  areas  of  the  circuit  The 
large  number  of  decisions,  especially  unpub- 
lished decisions,  makes  it  difficult  for  attor- 
neys and  judges  alike  to  remain  current  on  the 
development  of  tt>e  law  This  problem  is  exac- 
erbated by  ttie  increasing  inconsister>cy  be- 
tween panels  withm  the  circuit  As  the  law  tie- 
comes  less  clear,  it  becomes  more  difficult  for 
citizens  to  know  how  to  conform  to  the  law 

The  ever-increasing  caseload  has  led  to 
procedural  changes  designed  to  expedite 
cases  while  rx)t  necessarily  preserving  safe- 
guards crucial  to  preserving  the  rights  of  liti- 
gants or  the  integrity  of  the  judicial  process. 
Notwithstanding  these  improvisations,  the 
ninth  circuit  is  fighting  a  constant  battle  to 
keep  a  case  backlog  from  forming  Last  year. 
It  took  an  average  of  over  15  months  to  dis- 
pose of  a  case  from  filing  notice  of  appeal  to 
final  decision  on  its  ments  in  the  ninth  circuit. 
This  filing  time  is  the  longest  in  the  Nation 

I  believe  that  this  legislation  will  help  solve 
the  above  problems  Creating  two  managea- 
ble circuits  will  improve  the  administration  and 
efficiency  of  the  court,  promote  uniformity  in 
circuit  law.  and  provide  citizens  with  the 
strorig  court  system  to  which  they  are  entitled. 

Mr  Speaker.  I  included  the  bill  in  the 
Record. 

H.R.  4900 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SKITION  I   SHOKTTITI.K 

This  Act  may  be  cited  as  the  Ninth  Cir- 
cuit Court  of  Appeals  Reorganization  Act  of 
1990-. 

SM    J.  I>l\  ISION  OK  MNTII  Jl  l>l(  I  \1,  (  IK(  lit 

Section  41  of  title  28.  United  States  Code, 
is  amended— 

(1)  in  the  text  before  the  table,  by  striking 
'thirteen  "  and  inserting  ■fourteen":  and 

(2)  in  the  table— 

(A)  by  striking  the  item  relating  to  the 
ninth  circuit  and  inserting  the  following: 

Ninth Arizona.    California.     Nevada. 

Hawaii.  Guam.  Northern  Mari- 
ana Islands. "; 
and 

(B)  by  inserting  after  the  item  relating  to 
the  eleventh  circuit  the  following  new  item: 

■'Twelfth Alaska.      Idaho.      Montana. 

Oregon.  Washington.  '. 

SW    .1.  APPIHNTMKVT  OK  JI'INiKS. 

The  table  contained  in  section  44(a)  of 
title  28.  United  States  Code,  is  amended- 

<1>  by  striking  the  item  relating  to  the 
ninth  circuit  and  inserting  the  following: 

Ninth 19"; 

and 

(2)  by  inserting  after  the  item  relating  to 
the  eleventh  circuit  the  following  new  item: 

■Twelfth 9". 

SM  .  I.  PI..M  VN  KOK  TIIK  iioi.imm;  I  ihkt 

The  table  contained  in  section  48(a)  of 
title  28.  United  States  Code,  is  amended— 

(1)  by  striking  the  item  relating  to  the 
ninth  circuit  and  inserting  the  following: 

"Ninth San  Francisco.  Los  Angeles.": 

and 

(2)  by  inserting  after  the  item  relating  to 
the  eleventh  circuit  the  following  new  item: 
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•Twelfth Portland.  Seattle.". 

SKI     •.  AI.I.IM'ATION  UK  INI  I  MBKNT  Jl  iM;»X. 

Each  circuit  Judge  in  regular  active  service 
of  the  former  ninth  circuit  whose  official 
sUtion  on  the  day  before  the  effective  date 
of  this  Act— 

(1)  is  in  Arizona.  California.  Nevada. 
Hawaii.  Guam,  or  the  Northern  Mariana  Is- 
lands is  assigned  as  a  circuit  judge  of  the 
new  ninth  circuit  as  of  such  effective  date: 
and 

(2)  is  in  Alaska.  Idaho.  Montana.  Oregon. 
Washington,  is  assigned  as  a  circuit  judge  of 
the  twelfth  circuit  as  of  such  effective  dale. 
SKI  «.  \s.sii;n>iknt  ok  skmok  jriM:Ks. 

Each  judge  who  is  a  senior  judge  of  the 
former  ninth  circuit  on  the  day  before  the 
effective  date  of  this  Act  may  elect  to  he  as- 
signed on  or  after  such  date  to  the  new 
ninth  circuit  or  to  the  twelfth  circuit,  and 
shall  notify  the  Director  of  the  Administra 
tive  Office  of  the  United  States  Couru  of 
such  election. 

SKI    7  SKMOKITV  OK  Jl  In:KS. 

The  seniority  of  each  judge— 

( 1 )  who  is  assigned  under  section  5;  or 

(2)  who  elects  to  \ae  assigned  under  section 
6: 

shall  run  from  the  date  of  commission  of 
such  judge  as  a  judge  of  the  former  ninth 
circuit. 

SKC.  «.  TKKATMKNT  OK  l-KMIINC  CASKS. 

The  provisions  of  the  following  para- 
graphs of  this  section  apply  to  any  case  in 
which,  on  the  day  before  the  effective  date 
of  this  Act.  an  appeal  or  other  proceeding 
has  been  filed  with  the  former  ninth  circuit: 

(1)  If  the  matter  has  t>een  submitted  for 
decision,  further  prcx-eedings  with  respect  to 
the  matter  shall  l>e  had  in  the  same  manner 
and  with  the  same  effect  as  if  this  Act  had 
not  been  enacted. 

(2)  If  the  matter  has  not  been  submitted 
for  decision,  the  appeal  or  proceeding,  to- 
gether with  the  original  papers,  printed 
records,  and  record  entries  duly  certified, 
shall,  by  appropriate  orders,  be  transferred 
to  the  court  to  which  it  would  have  gone 
had  this  Act  l>een  in  full  force  and  effect  at 
the  time  such  appeal  was  taken  or  other 
proceeding  commenced,  and  further  pro- 
ceedings with  respect  to  the  case  shall  \>e 
had  in  the  same  manner  and  with  the  same 
effect  as  if  the  appeal  or  other  proceeding 
had  tieen  filed  in  such  court. 

(3)  A  petition  for  rehearing  or  a  petition 
for  rehearing  en  banc  in  a  matter  decided 
l>efore  the  effective  date  of  this  Act,  or  sub- 
mitted before  the  effective  date  of  this  Act 
and  decided  on  or  after  the  effective  date  as 
provided  in  paragraph  (1).  shall  be  treated 
in  the  same  manner  and  with  the  same 
effect  as  if  this  Act  had  not  been  enacted.  If 
a  petition  for  rehearing  en  banc  is  granted, 
the  matter  shall  t)e  reheard  by  a  court  com- 
prised as  if  this  Act  had  not  been  enacted. 

SW.  ».  OEK1MTIONS. 

As  used  in  sections  5.  6.  7.  and  8.  the 
term— 

(1)  "former  ninth  circuit"  means  the 
ninth  judicial  circuit  of  the  United  States  as 
in  existence  on  the  day  before  the  effective 
date  of  this  Act: 

(2)  the  term  "new  ninth  circuit"  means 
the  ninth  judicial  circuit  of  the  United 
States  established  by  the  amendment  made 
by  section  2(2)  of  this  Act:  and 

(3)  the  term  •twelfth  circuit"  means  the 
twelfth  judicial  circuit  of  the  United  States 
established  by  the  amendment  made  by  sec- 
tion 2(3>of  this  Act. 


SK(.    Ill     AI»IIMSTKATI>K    AITIONS   OK    KOKMKK 
MVTH  I  IKCl  IT 

The  court  of  appeals  for  the  ninth  circuit 
as  constituted  on  the  day  before  the  effec- 
tive date  of  this  Act  may  take  such  adminis- 
trative action  as  may  lie  required  to  carry 
out  this  Act.  Such  court  shall  cease  to  exist 
for  such  administrative  purposes  on  July  1. 
1991. 

SK(  .  11.  KKKKITIVK  IIATK 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  Octol)er  1.  1990. 
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LEGAL  REMEDIES  FOR  VICTIMS 
OF  COPYRIGHT  INFRINGE- 
MENTS 
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HUMAN  RIGHTS  AND 
PERESTROIKA 


NINTH  CIRCUIT  COURT  OF 
APPEALS  REORGANIZATION  ACT 


HON.  LARRY  E.  CRAIG 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr  CRAIG  Mr  Speaker,  I  hse  today  to  join 
my  Northwest  colleagues  in  intrcxiucing  a 
much  needed  and  overdue  piece  of  legisla- 
tion, the  Ninth  Circuit  Court  of  Appeals  Reor- 
ganization Act.  The  bill  would  divide  the  Na- 
tion's largest  Federal  appellate  court  into  two 
separate  circuits. 

There  are  currently  28  judges  sitting  on  the 
ninth  circuit.  It  encompasses  a  vast  geograph- 
ic area  including  California,  Nevada,  Arizona, 
Oregon,  Washington,  Idaho,  Montana,  Alaska, 
Hawaii,  Guam,  and  the  Northern  Marianas  Is- 
lands. These  factors  combine  to  make  it  diffi- 
cult for  all  judges  to  meet  to  decide  cases  and 
results  in  inconsistent  decisions.  The  circuit  is 
simply  too  large  to  guarantee  any  legal  uni- 
formity or  judicial  stability 

That  is  why  I  have  joined  in  introducing  this 
legislation  It  would  create  a  new  Twelfth  Cir- 
cuit Court  of  Appeals  composed  of  Idaho, 
Montana,  Washington.  Oregon,  and  Alaska. 
The  other  areas  would  remain  in  the  ninth  cir- 
cuit. 

What  will  result  is  a  smaller  and  more  man- 
ageable caseload  for  judges,  less  travel,  and 
the  development  of  a  concentrated  area  of 
law  upion  which  to  draw  for  future  decisions. 
These  are  all  great  advantages  enjoyed  by  all 
Federal  circuits  outside  of  the  ninth  circuit.  It 
IS  high  time  to  fix  this  inequity. 

It  IS  worth  noting  that  dividing  the  ninth  cir- 
cuit is  an  action  supported  by  chambers  of 
commerce,  community  development  associa- 
tions, and  local  governments  throughout 
Idaho.  In  addition,  memt)ers  of  the  Northwest 
delegation,  including  Idaho  Senators 
McClure  and  Symms,  have  introduced  similar 
legislation  in  the  U.S.  Senate 

Mr.  Speaker,  the  people  of  Idaho  and  the 
Northwest  have  a  right  to  fair  hearings,  con- 
ducted by  a  court  which  is  equal  to  the  those 
of  the  rest  of  the  Nation.  I  urge  my  colleagues 
to  recognize  this  fact  and  help  correct  the  cur- 
rent problem  by  cosponsonng  the  Ninth  Circuit 
Court  of  Appeals  Reorganization  Act. 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  letter  from  a  con- 
stituent of  mine,  William  Byham,  which  I  have 
reproduced  below.  Mr.  Byham's  experiences 
with  the  unauthorized  reproduction  of  his 
copyrighted  training  films  have  convinced  me 
to  join  Congressman  Berman  as  a  cosponsor 
of  H.R.  671.  We  should  do  all  we  can  to  pro- 
tect the  product  of  our  thought  prcx;ess,  our 
intellectual  property,  for  it  represents  some  of 
the  most  important  economic  interests  we 
have.  I  urge  my  colleagues  to  join  me  in  sup- 
port of  this  important  legislation. 

Dear  Congressman  Walgren:  There  is  a 
bill  (H.R.  671)  pending  before  the  House 
Sut)committee  on  Courts.  Intellectual  Prop- 
erty and  the  Administration  of  Justice  that 
is  very  important  to  my  company  and  to  the 
entire  training  media  industry.  I  am  writing 
to  ask  you  to  cosponsor  this  bill. 

Development  Dimensions  International 
produces  and  distributes  copyrighted  audio- 
visual training  materials  which  are  general- 
ly distributed  on  videocassette.  These  mate- 
rials (known  as  •training  media*')  are  used 
by  business  and  industry,  government  insti- 
tutions, and  others  to  provide  cost-effective 
training  to  employees  in  important  skills. 

Most  of  the  500  or  so  U.S.  companies  that 
produce  and  distribute  training  media  are 
small  business.  My  company  is  one  of  the 
largest  with  350  employees. 

The  training  media  industry  provides  a 
valuable  service  to  American  business  and 
government.  But  our  financial  viability  is 
jeopardized  by  rampant  unauthorized  copy- 
ing of  our  copyrighted  materials. 

It  is  so  easy  and  inexpensive  to  duplicate  a 
prerecorded  videocassette.  Many  companies 
and  agencies  that  purchase  a  copy  of  a 
training  cassette  will  succumb  to  the  temp- 
tation to  run  off  additional  •free^^  copies 
rather  than  pay  the  market  value  for  a  le- 
gitimate copy.  Every  time  an  unauthorized 
copy  is  made,  it  hurts  us  right  in  the  pocket- 
book.  Recent  studies  indicate  that  our  in- 
dustry loses  as  much  as  one-third  of  poten- 
tial sales  to  unauthorized  copying.  Our  in- 
dustry cannot  long  survive  this  kind  of  loss. 

The  training  media  industry  has  done  ev- 
erything we  can  to  stop  such  copying.  We 
conduct  public  education  on  copyright  laws. 
Our  trade  association  has  instituted  a 
reward  program  to  encourage  disclosure  of 
unauthorized  copying.  We  have  experiment- 
ed with  various  technologies  to  foil  copying. 
But  all  of  our  best  efforts  have  not  succeed- 
ed. We  need  the  help  of  the  Congress. 

We  need  to  deter  the  destructive  practice 
of  unauthorized  copying,  and  to  improve 
our  ability  to  enforce  our  rights  against  in- 
fringers. That  is  why  we  support  H.R.  671. 
which  will  require  that  courts  award  reason- 
able attorney's  fees  when  small  businesses 
like  ours  prevail  in  suits  against  those  who 
make  illegal  copies  of  our  works. 

William  Byham. 
Aft.  Lebanon,  PA. 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 
Mr.  GILMAN.  Mr.  Speaker.  I  wish  to  call  to 
the  attention  of  my  colleagues  a  speech  on 
Human  Rights  and  Perestroika,  recently  deliv- 
ered by  the  State  Department's  Assistant  Sec- 
retary of  Human  Rights  and  Humanitarian  Af- 
fairs, Richard  Schifter.  His  remarks  provide  a 
timely  overview  of  the  astonishing  progress 
achieved  in  the  international  human  rights 
field  over  the  past  few  years.  But  it  is  equally 
remarkable  and  significant  that  Ambassador 
Schlfter's  speech  was  delivered  in  Moscow,  at 
a  seminar  sponsored  by  the  Helsinki  Commis- 
sion of  the  Soviet  Fnendship  Societies. 

This  year,  1990,  is  the  15th  anniversary  of 
the  signing  of  the  Helsinki  Final  Act.  As  Am- 
bassador Schifter  emphasizes  in  his  speech, 
the  fact  that  such  a  meeting  could  take  place 
in  Moscow  speaks  volumes  regarding  the  key 
role  played  by  human  rights  in  improving  our 
relations  with  the  Soviet  Union  and  Eastern 
Europe,  and  in  advancing  the  cause  of  world 
peace.  Secretary  Schifter  congratulates  the 
Helsinki  Commission  of  the  Soviet  Fnendship 
Societies  for  organizing  the  Moscow  meeting. 
I  second  those  commendations  and  I  invite 
my  colleagues  to  read  this  speech,  which  I  re- 
quest be  inserted  at  this  point  in  the  RECORD. 
Human  Rights  and  Perestroika 

(Remarks  by  Assistant  Secretary  of  State 
for  Human  Rights  and  Humanitarian  Af- 
fairs Richard  Schifter) 

This  is  the  year  in  which  we  shall  mark 
the  15th  anniversary  of  the  signing  of  the 
Helsinki  Final  Act.  It  is  a  document  which 
has  played  an  extraordinarily  imFiortant 
role  in  the  changes  which  have  occurred  all 
around  us  in  recent  years.  And  it  can  make  a 
critically  important  positive  contribution  to 
the  future  relations  tietween  the  participat- 
ing states.  That  is  why  this  meeting,  on  the 
role  of  public  opinion  in  the  context  of  the 
human  dimension  of  the  Helsinki  process,  is 
of  special  significance  and  the  organizers, 
the  Helsinki  Commission  of  the  Union  of 
Friendship  Societies  and  Madame  Teresh- 
kova.  do  indeed  deserve  to  be  congratulated. 

It  is  not  only  the  fact  of  the  meeting  and 
the  timing  which  are  significant.  It  is  also 
the  place.  Would  such  a  meeting  have  tieen 
called  in  Moscow  in  the  year  of  the  10th  an- 
niversary of  the  Helsinki  Final  Act?  If  it 
had  been  called,  would  anyone  have  taken  it 
seriously?  I  leave  it  to  you  to  answer  these 
questions.  But  times  have  changed,  changed 
significantly  for  the  l)etter,  and  this  meet- 
ing, as  we  can  see,  is  taking  place  and  it  is 
being  taken  seriously. 

There  was  a  time  when  it  was  argued  that 
we  have  differing  ideas  about  the  human  di- 
mension, that  we  have  differing  notions  as 
to  what  the  words  "human  rights'^  mean. 
What  many  have  come  to  recognize  and  ac- 
knowledge is  that  we  are  all  part  of  the 
same  civilization,  that  our  notions  about  the 
ideal  relationship  l>etween  governments  and 
the  people  are  quite  similar,  even  though 
they  may  not  be  identical. 

We  should  not  t>e  surprised  by  this  simi- 
larity. Cultural  exchange  is  not  a  new  inven- 
tion. Even  though  it  was  in  the  past  not  run 
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by  go%eriiment  agencies,  it  did  take  place.  It 
has  taken  place  for  centuries.  Irrespective 
of  the  religious  label  which  we  affix  to  our- 
selves, including  the  label  atheist  .  we 
draw  our  ethical  values  from  the  same  reli- 
gious tradition.  We  read  each  other  s  litera- 
ture. We  benefit  from  each  other  s  contribu- 
tions to  science  and  technology.  And  we 
have  also  exchanged  political  ideas.  Ideas, 
as  they  say.  do  not  know  any  borders. 

As  I  have  earlier  suggested,  a  meeting 
such  as  this  one  would  not  have  taken  place 
in  Moscow  five  years  ago.  But  that  does  not 
mean  that  the  principles  on  which  this 
meeting  is  based  were  then  foreign  to  this 
soil.  To  be  sure,  there  were  those  who  con- 
cluded that  the  ideas  of  freedom  propagated 
by  the  Enlightenment  of  the  18th  Century 
were  inappropriate  for  what  was  called  the 
Soviet  social  system.  These  defenders  of  the 
old  order.  I  submit,  were  betraying  the  her- 
itage of  this  country's  great  exponenu  of 
freedom,  such  as  Pushkin  and  Tolstoy,  and 
denying  to  the  Soviet  people  a  role  among 
those  nations  of  the  world  which  were  com- 
mitted to  social  progress.  What  they  desired 
for  the  Soviet  Union  was  the  perpetuation 
of  the  social  philosophy  of  Ivan  the  Terri- 
ble. 

I  have  mentioned  Pushkin  and  Tolstoy  be- 
cause  not  only  their  names  but  also  their 
writings  are  part  of  the  heritage  of  the  civi- 
lization to  which  we  t>elong.  But  they  did 
not  stand  alone  in  their  affirmation  of  a 
belief  in  a  free  and  open  society.  There  are 
many  others  who  kept  the  spark  of  a  l)elief 
in  liberty  alive  even  under  the  most  adverse 
circumstances.  It  is.  therefore,  appropriate 
on  this  occasion  to  pay  tribute  to  those  cou- 
rageous people.  Iwth  in  Czarist  Russia  and 
the  Soviet  Union,  who  risked  imprisonment 
and  exile,  who  sacrificed  their  careers, 
sometimes  even  their  lives,  to  stand  up  for 
the  principles  of  liberty  and  against  the  rule 
of  autocrats.  Ixjth  of  the  pre-1917  and  the 
post- 1917  variety. 

And  I  also  want  to  pay  tribute  to  those 
who  hold  high  office  in  this  country  today, 
beginning  with  the  man  who  has  captured 
the  worlds  imagination,  the  Chairman  of 
the  Presidium  of  the  Supreme  Soviet.  Per- 
haps some  historians  will  be  able  to  point 
out  a  similar  set  of  circumstances.  I.  for  one. 
do  not  know  of  any  other  example  in  histo- 
ry in  which  a  leadership  group  in  which  ab- 
solute power  and  a  capability  of  total  re- 
pression was  vested,  voluntarily  relin- 
quished its  power  and  instead  of  governing 
by  coercion  resorted  to  use  of  the  power  of 
persuasion. 

It  is  probably  fair  to  say  that  Kim  II 
Soong  and  Fidel  Castro  cannot  be  counted 
among  the  most  fervent  admirers  of  Peres- 
troika.  There  may  even  be  a  few  other  per- 
sons outside  the  Soviet  Union  who  hold 
similar  views.  But  with  these  few  excep- 
tions, the  world  outside  your  country  fer- 
vently wishes  for  the  success  of  Perestroika. 
This.  too.  is  a  historic  first.  I  cannot  recall 
another  situation  in  which  the  world  was  so 
unanimous  in  applauding  the  leadership  of 
a  country  as  it  tries  to  effect  domestic 
change.  One  of  the  revolutions  of  recent 
times  has  been  the  revolution  in  attitudes 
toward  the  Soviet  Union.  You  now  have 
friends  in  many  places. 

One  factor  in  this  revolution  of  attitudes 
has  been  the  personality  of  Mikhail  Gorba 
chev.  But  another  factor  has  been  the 
policy  change  which  he  has  effected.  The 
Soviet  Union  is  recognized  in  the  world  as  a 
powerful  military  force.  That  is  why  the 
world  has  responded  so  enthusiastically  to 
Soviet  domestic  changes  which  have  logical- 
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ly  gone  hand  in  hand  with  changes  in  for- 
eign policy  and  which  have  thus  caused  the 
threat  of  international  conflict  to  recede 
significantly.  As  has  often  been  said,  a  gov- 
ernment which  is  not  a  threat  to  its  own 
people  is  not  likely  to  be  a  threat  to  its 
neightwrs.  But  the  opposite  is  true  as  well. 
A  country  which  mistreats  its  own  citizens  is 
likely  to  be  a  threat  to  international  peace. 

Yet.  we  all  must  recognize  that  a  basic 
change  in  approach  at  the  highest  level  of 
government  is  only  the  first  step.  It  is  neces- 
sary for  the  new  thinking  "  at  the  highest 
level  to  permeate  the  bureaucracy  and  for 
institutions  to  be  created  that  guarantee 
the  operation  of  government  on  the  basis  of 
new  thinking" .  Bringing  the  bureaucracy 
along  is  a  challenge  to  any  government  in 
any  country  and  the  Soviet  Union  is  no  ex- 
ception. It  takes  time.  So  does  the  creation 
of  new  institutions. 

And  that  is  not  all.  We  have  come  to  know 
the  term  •command  economy".  We  should 
also  recognize  that  there  can  exist  a  mind 
set  of  what  we  can  term  a  command  socie- 
ty .  What  is  critically  important  is  to  help 
the  average  citizen  move  from  his  role  in  a 
command  society  to  the  assumption  of  a 
role  in  a  voluntary  society,  in  which  he  as- 
.serls  his  rights  but  also  voluntarily  recog- 
nizes and  discharges  his  responsibilities. 

In  all  these  undertakings,  calling  atten- 
tion to  the  problems  of  bureaucracy,  build- 
ing institutions  to  protect  individual  rights, 
educating  citizens  as  to  their  rights  and 
their  moral  responsibilities  in  a  free  society, 
nongovernmental  organizations  can  play  an 
invaluable  role. 

I  said  at  the  outset  that  the  people  of  the 
Soviet  Union  have  the  world's  good  wishes 
for  the  success  of  Perestroika.  Good  wishes, 
you  might  say.  are  insufficient  in  these  dif- 
ficult times  and  you  are  undoubtedly  right. 
Let  me.  therefore,  say  that  you  also  have 
the  sincere  willingess  of  others  to  cooperate 
so  as  to  help  Perestroika  succeed.  President 
Bush  has  pledged  the  cooperation  of  the 
Government  of  the  United  States.  But  it  is 
not  only  the  Government  that  is  willing  to 
cooperate.  Over  and  over  again  do  I  receive 
inquiries  from  private  groups  and  individ- 
uals who  want  to  know  how  they  can  be  of 
assistance.  You  would  t)e  truly  amazed  at 
how  many  people  are  interested  In  giving 
tangible  expression  to  their  attitude  of  good 
will  toward  the  new  Soviet  Union,  the 
Soviet  Union  led  by  Gorbachev.  Here.  too. 
nongovernmental  organizations  can  be  of 
help  by  finding  ways  for  such  volunteers  to 
play  a  useful  role. 

But.  as  we  all  know,  the  success  of  Peres- 
troika will  ultimately  depend  not  on  outsid- 
ers but  on  the  energies  and  the  spirit  of  the 
people  of  the  Soviet  Union  themselves.  As  a 
veteran  of  World  War  II.  I  am  well  aware  of 
the  fact  that  you  have  triumphed  in  times 
of  adversity  before.  I  am  confident  that  in 
this  peaceful  struggle  for  a  better  life  you 
will  triumph  again.  Your  goal,  as  the  goal  of 
all  of  us.  is  in  Pushkin's  words. 

Narodnov  vol'nast  i  pokoy. 

[People's  liberty  and  peace.] 
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SPEECH  OF 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  a  member  of  my  community  who  is 
being  recognized  (or  his  exemplary  community 
leadership  in  Rhode  Island 

Arthur  S.  Robbins,  of  Providence,  Rl,  is  this 
years  recipient  of  the  Rhode  Island  Distin- 
guished Citizen  Award  given  by  the  Rotary 
Club  of  Providence.  Mr.  Robbins  is  a  well- 
known  and  respected  businessman  in  the 
Providence  and  Worcester,  MA,  areas.  His  ac- 
tivities within  these  communities  are  equally 
impresssive  and  respected  He  presently 
serves  as  the  chairman  of  the  Greater  Provi- 
dence Convention  Authority  and  is  a  member 
of  the  board  of  directors  (or  the  Jewish  Feder- 
ation o(  Rhode  Island,  the  Old  Stone  Business 
Development  Council,  and  the  Worcester 
Business  Development  Corp.  He  is  also  a 
member  o(  the  board  o(  trustees  o(  the  Provi- 
dence Foundation. 

Mr  Robbins  is  especially  committed  to  edu- 
cation in  Rhode  Island  He  has  served  as  sec- 
ondary school  chairman  o(  the  University  o( 
Pennsylvania  in  the  Rhode  Island  area  and  as 
director  (or  the  Rhode  Island  Council  on  Eco- 
nomic Education  He  is  currently  the  treasurer 
of  the  Providence  Hebrew  Day  School,  chair- 
man o(  the  Schools  to  Work  Program  (or  the 
Greater  Providence  Chamber  o(  Commerce, 
and  a  member  o(  the  board  of  trustees  for  the 
Community  College  o(  Rhode  island 

Besides  his  involvement  in  education,  Mr. 
Robbins  has  numerous  directorships  on  many 
CIVIC  organizations  They  include  the  Big 
Brothers  o(  Rhode  Island,  (rom  whom  he  has 
received  the  Big  Brother  o(  the  Year  Award 
(or  1975  and  the  Humanitarian  o(  the  Year  (or 
1988.  In  addition,  he  is  a  director  (or  the  Prov- 
idence Chamber  and  the  Convention  and  Visi- 
tors Bureau,  the  Leukemia  Society  o(  Rhode 
Island,  the  Jewish  Community  Center  o( 
Rhode  Island,  Hospice  Care  o(  Rhode  Island, 
Inc.,  the  John  Hope  Settlement  House,  and 
Miriam  Hospital. 

During  his  IKetime,  Mr  Robbins  has  re- 
ceived many  awards  and  accolades  (or  his 
community  service.  Among  these  are  the  Na- 
tional Jewish  Hospital  o(  Denver  Humanitarian 
Award,  the  Shalom  Peace  Award  by  State  o( 
Israel  Bonds,  the  Amudim  Award  by  the  Provi- 
dence Hebrew  Day  School,  and  Businessper- 
son  o(  the  Year,  Worcester,  (or  1982  In  addi- 
tion, he  has  received  an  honorary  doctor  o( 
business  administration  (rom  Johnson  and 
Wales  University  in  May  1987 

Mr  Robbins  is  also  a  wonderful  father  and 
husband.  He  has  shared  his  success  and 
good  fortune  with  his  wi(e  Judy,  three  chil- 
dren, and  one  grandson. 

II  is  with  great  pleasure  that  I  congratulate 
Arthur  Robbins  (or  his  years  o(  dedicated  and 
outstanding  community  service  His  commit- 
ment to  helping  others  is  a  tnbute  to  his  love 
(or  his  community.  I  wish  him  and  his  family  all 
the  best  and  continued  success  in  the  future. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  MACHTLEY.  Mr  Speaker,  it  Is  my  dis- 
tinct pleasure  to  congratulate  Elizabeth  Haven 
Linen,  o(  Summit,  NJ,  this  year's  recipient  o( 
the  Congressman  Ronald  K.  Machtley  Aca- 
demic and  Leadership  Excellence  Award  (or 
St  Georges  School  in  Middletown,  Rl 

This  award  is  presented  to  the  student, 
chosen  by  St.  George's  School,  who  demon- 
strates a  mature  blend  o(  academic  achieve- 
ment, community  involvement,  and  leadership 
qualities. 

Elizabeth  has  certainly  met  these  critena 
while  at  St.  George's.  She  has  made  the 
honor  roll  every  semester  while  at  St. 
George's.  Elizabeth  was  inducted  into  the 
Cum  Laude  Society  during  her  junior  year  as 
one  o(  the  top  15  scholars  at  St.  George's. 
Elizatjeth  also  spends  many  hours  at  the 
Martin  Luther  King  Center  as  a  volunteer  per- 
(orming  community  service. 

I  commend  Elizabeth  (or  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
(uture  endeavors. 


A  TRIBUTE  TO  SHIRLEY 
HERSEY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  to  pay 
tnbute  to  Shirley  Hersey,  who  has  been 
named  as  the  "1990  Middletown  Teacher  o( 
the  Year." 

Ms.  Hersey  was  chosen  by  her  colleagues 
(or  her  innovative  teaching  techniques  and  her 
special  way  o(  dealing  with  her  students.  She 
has  taught  in  Middletown,  Rl,  since  1966  and 
has  taught  (Irst  through  fourth  graders.  Her  (a- 
vorite  grade,  however.  Is  the  second  grade.  In 
her  own  words,  ""in  second  grade  the  students 
will  make  you  (eel  wonderful  everyday." 

Ms  Hersey's  innovative  techniques  help  her 
students  get  excited  about  education.  She 
uses  hands-on  education  with  her  students 
such  as  dally  exfjenments  to  help  them  under- 
stand their  world  She  assures  her  students 
that  It  IS  all  right  to  think  atiout  things  and  that 
they  do  not  have  the  right  answer  to  answer  a 
question. 

I  would  like  to  thank  Shirley  Hersey  (or  her 
devotion  to  her  job  Her  love  (or  her  work  and 
her  students  transcends  the  classroom  and 
challenges  her  students  to  learn  the  world 
around  them  At  a  time  when  education  is  so 
vital  to  our  Nation's  (uture,  it  is  reassuring  to 
know  teachers  like  Shirley  are  guiding  and 
■  educating  our  Nations  youth. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  Capt.  Roger  D.  Grady,  U.S. 
Navy  (retired),  (or  his  exceptional  leadership 
and  exemplary  eftorts  in  his  community. 

Captain  Grady.  o(  Newport,  Rl,  has  been 
selected  as  the  1990  Civilian  Volunteer  o(  the 
Year  by  the  Armed  Services  YMCA  o(  the 
United  States  o(  America.  He  has  been  instru- 
mental in  the  planning  o(  a  new  Armed  Serv- 
ices YMCA  to  provide  programs  and  services 
to  young  military  personnel  and  their  (amilies. 
As  the  chairman  o(  the  branch  board  o(  man- 
agement, he  has  been  Involved  in  all  aspects 
o(  this  project,  (rom  negotiating  a  memoran- 
dum o(  agreement  with  the  Navy  to  develop- 
ing and  implementing  a  capital  (undraising 
campaign.  In  addition,  he  has  greatly  expand- 
ed the  volunteer  program  and  its  services. 
Captain  Grady  has  clearly  demonstrated  a  tre- 
mendous devotion  and  commitment  to  this 
project  and  under  his  dynamic  leadership,  this 
project  is  certain  to  be  a  success. 

I  would  Ike  to  thank  Captain  Grady  (or  his 
exemplary  community  service.  I  wish  him  all 
the  tjest  and  continued  success  in  the  (uture 


A  TRIBUTE  TO  CYNTHIA 
OVIEDO 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Cynthia  Oviedo, 
o(  Central  Falls,  Rl,  this  year's  recipient  o(  the 
Congressman  Ronald  K.  Machtley  Academic 
and  Leadership  Excellence  Award  (or  Central 
Falls  Jr./Sr.  High  School,  in  Central  Falls,  Rl. 

This  award  is  presented  to  the  student, 
chosen  by  Central  Falls  Jr./Sr.  High  School, 
who  demonstrates  a  mature  blend  o(  academ- 
ic achievement,  community  involvement,  and 
leadership  qualities. 

Cynthia  has  certainly  had  an  outstanding 
career  and  has  overcome  a  language  barher 
while  at  Central  Falls  Jr./Sr.  High  School. 
Cynthia  is  Columbian  by  birth  and  Spanish  Is 
her  native  language.  Despite  the  difticultles  o( 
learning  another  language,  Cynthia  has  shown 
the  drive  and  determination  to  be  the  best  stu- 
dent she  can  be.  She  has  a  C  plus  average  in 
college  preparatory  courses  and  participates 
in  the  Upward  Bound  Program  at  Rhode 
Island  College.  Cynthia  is  a  member  o(  the  ex- 
ecutive committee  on  the  student  council,  the 
racial  discussions  panel,  and  the  senior  buddy 
mentor  project.  In  addition,  she  is  a  member 
o(  her  school's  and  her  church's  chorus  and  is 
very  active  In  drama.  Cynthia  also  played  an 
integral  part  in  the  drama  club's  community- 
based  intergenerational  Hispanic  video 
project. 

I  commend  Cynthia  (or  her  outstanding 
achievements  and  wish  her  all  the  best  in  her 
(uture  endeavors. 
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TRIBUTE  TO  THE  ROCKPORT 
FULTON  JUNIOR  AND  SENIOR 
HIGH  SCHOOL  CHOIR  FOR  RE- 
CEIVING "BEST  IN  CLASS" 
HONORS  AT  THE  ADJUDICA- 
TOR NATIONAL  INVITATIONAL 
FESTIVAL  OF  MUSIC  AT  THE 
JOHN  F.  KENNEDY  CENTER 
FOR  PERFORMING  ARTS 


HON.  GREG  LAUGHLIN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1990 

Mr.  LAUGHLIN.  Mr.  Speaker,  it  is  with  great 
pnde  that  I  come  betore  you  to  announce  that 
a  high  school  choir  in  the  14th  District  has  at- 
tained national  recognition  in  an  exclusive  mu- 
sical competition. 

The  Rockport  Fulton  Junior  and  Senior  High 
School  Choir  received  "best  in  class"  honors 
in  the  small  school  category  o(  the  Adjudica- 
tors National  Invitational  Festival  o(  Music  at 
the  John  F.  Kennedy  Center  (or  Performing 
Arts.  The  Educational  Tour  Consultants  spon- 
sors this  (estival  each  year,  and  the  Adjudica- 
tors Committee  nominates  and  invites  the 
groups  to  participate  in  this  national  competi- 
tion. 

Any  group  chosen  to  participate  may  con- 
sider the  invitation  alone  a  pinnacle  o( 
achievement,  and  groups  who  become  ""best 
in  class"  winners  at  the  Adjudicators  National 
Invitational  Festival  may  consider  themselves 
to  have  won  the  super  bowl  o(  music  (estivals. 
0(  the  50  participants  in  this  choir,  39  were 
(reshmen  and  sophomore  students  who  were 
commended  by  the  judges  on  their  tone  qual- 
ity and  showmanship. 

I  congratulate  Ms.  Martha  Luigi,  director  o( 
choral  activities,  and  her  assistant  Ms.  Yvonne 
Jaggard,  for  having  such  an  outstanding  group 
o(  students  whose  hard  work  and  dedication 
has  brought  a  prestigious  honor  to  their 
school.  The  students  achieving  this  honor  are: 
Retjekah  Ballou,  Shannon  Bennett,  Harry 
Bowers,  Shannon  Brandenburg,  Marsha 
Brasher,  William  Buckley.  Stephanie  Caster- 
line,  Michelle  Cessac,  William  Childers,  Lisa 
Chupe,  Rotjert  Hattenbach,  Roland  Herrera, 
Ronald  Hewes,  Tracy  Hicklin,  Jody  James, 
Staci  Keller,  Christine  Kelly,  Shannon  Kenne- 
dy, Regina  Lawerence,  Tasha  Lyman,  Tonya 
Mason,  Elizat>eth  McMillan,  Melanie  Mills,  Tina 
Monroe,  Amy  Moore.  Sherrie  Mundine,  Sherry 
Naquin,  Serenity  Naylor,  Tam  Nguyen,  Samuel 
Padllla,  Robert  Patteson,  Lisa  Pina,  Klmberly 
Rivera,  Eva  Rollins,  John  Roth,  Charles 
Ruhman,  Michelle  Schibi,  Sara  Schmidt,  Eric 
Scott,  Scott  Seawright,  Yvetta  Segovia, 
Robert  Soils,  Samuel  Spears,  Saundra  Ste- 
phens, Kimberiy  Terry,  Nicola  Thomas.  Angela 
Trehern,  Shane  White,  Janet  Wolfe,  and 
Thomas  Woodman, 

I  urge  you  to  join  me  in  congratulating  these 
(Ine  students  and  their  Instructors  (or  this  ac- 
complishment, which  Is  most  impressive  arxl 
deserves  recognition. 
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H.R.  4888.  A  BILL  TO  REQUIRE 
BURIAL  OF  UNDERWATER 
PIPELINES  IN  THE  NAVIGABLE 
WATERS  OP  OUR  NATION 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  TAUZIN.  Mr.  Speaker,  tcxjay  I  introduce 
a  b«ll  that  will  require  oil  and  natural  gas  pipe- 
lines in  shallow  navigable  wafers  to  be  proper- 
ly buned  in  an  eflort  to  secure  safety  for  our 
mantime  and  fishing  industries  and  marine  en- 
vironment 

On  October  3  of  last  year,  1 1  men  were 
killed  when  their  fishing  vessel  struck  an  ex- 
posed natural  gas  pipeline  in  shallow  wateis 
off  the  coast  ot  Texas.  Three  years  earlier, 
two  additional  lives  were  lost  m  an  identical 
accident  south  of  New  Orleans.  More  recently, 
our  Nation  suffered  tragic  environmental 
damage  involving  an  Exxon  underwater  pipe- 
line in  the  New  Jersey  and  New  York  areas 
All  of  these  accidents  stemmed  from  aged 
hazardous  liquid  pipelines  and  the  lack  of  in- 
spection requirements. 

There  now  exists  no  requirement  by  the  De- 
partnr>ent  of  Transportation,  the  Department  of 
the  Interior,  or  the  U.S  Army  Corps  of  Engi- 
neers which  call  for  underwater  inspections  by 
(Mpeline  owners  or  operators 

We  have  presently  in  the  Gulf  of  Mexico 
and  elsewhere,  pipelines  which  are  15  and  20 
years  old  and  older  which  he  exposed  in 
waters  commonly  navigated  These  pipelines 
are  not  inspected  and  are  allowed  to  sit  wait- 
ing for  a  navigating  vessel  to  hit  it.  explode, 
and  lose  lives  because  the  industry  has  not 
t>een  called  upon  to  take  action 

The  oil  and  gas  industry,  like  any  industry 
using  public  waters  for  the  transportation  of 
goods  must  provide  that  their  transportation 
does  not.  in  any  way.  present  a  danger  to 
others  utilizing  the  same  waterways. 

Had  routine  underwater  inspections  been  a 
requirement  poor  to  these  recent  tragedies 
and  had  the  pipeline  iruJustry  been  required  to 
rebury  exposed  pipelines,  there  is  no  doubt 
that  these  13  lives  would  not  have  been  lost 
and  the  fear  that  exists  m  our  maritime  and 
fishing  industries  would  not  be  so  prevalent. 

I  urge  my  colleagues  to  support  this  bill  and 
require  that  underwater  pip>elines  carrying  haz- 
ardous substances  be  routinely  inspected 


TRIBUTE  TO  ROBERT  (BOB) 
ALAN  RICHEY 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  CONTE.  Mr  Speaker,  I  want  to  pay  tnb- 
ute  today  to  a  dedicated  friend  of  Alaska  and 
its  wildlife  resources  Robert  (Bob)  Alan 
Richey  will  retire  from  the  US  Fish  and  Wild- 
Me  Service  on  June  1,  1990,  after  serving  26 
years  at  the  Kenai  National  Wildlife  Refuge 
More  than  just  a  great  wildlife  biologist.  Bob 
was  also  one  of  Alaska's  and  the  Service's 
premier  pilots.  Dunng  his  career  he  introduced 
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so  many  to  the  great  beauty  and  the  bountiful 
wildlife  resources  of  this  magnificent  refuge 

Bob  began  his  career  in  1 948,  working  sum- 
mers with  the  National  Forest  Service  in  Cali- 
fornia. After  a  tour  with  the  US.  Navy  from 
1 954  to  1 956,  Bob's  strong  interest  in  the  out- 
doors and  wildlife  led  him  to  get  a  degree  in 
wildlife  biology  In  1961,  he  began  summer 
work  in  Alaska  with  the  National  Park  Service, 
as  a  naturalist  in  McKinley  National  Park. 

Bob's  career  with  the  Service  began  as  a 
seasonal  wildlife  aide  at  the  Kenai  National 
Moose  Range  in  1964  The  Service  quickly 
recognized  Bob's  knowledge  and  enthusiasm, 
and  offered  him  full-time  employment  as  a 
recreational  specialist.  His  true  career  had 
started.  He  advanced  quickly  through  the 
system,  being  appointed  a  refuge  biologist 
and  then  assistant  refuge  manager,  and  pilot, 
within  a  year.  With  his  love  of  wildlife  and 
flying,  he  was  in  a  perfect  position. 

Dunng  his  early  career.  Bob  was  instrumen- 
tal in  development  of  the  refuge  canoe  trail 
system,  considered  one  of  the  best  in  the 
country.  After  passage  of  the  Alaska  National 
Interest  Lands  Conservation  Act  in  1980.  the 
Kenai  Moose  Range  was  renamed  the  Kenai 
National  Wildlife  Refuge  and  Bob  assumed 
the  responsibility  of  monitoring  the  oil  and  gas 
development  on  the  refuge  Thanks  to  his  ef- 
forts, oil  and  gas  development,  the  public,  and 
the  natural  habitat  have  been  able  to  coexist. 

Bob  was  invaluable  in  planning  and  monitor- 
ing a  PCS  cleanup  operation  in  the  oilfield  that 
continues  to  this  time.  His  efforts  were  recog- 
nized with  the  Service  awarding  him  a  special 
achievement  award  in  1988. 

Bob  Richey  has  accomplished  a  great  deal 
dunng  his  distinguished  career,  but  above  all, 
he  will  be  remembered  as  Bob.  the  pilot  who 
escorted  people  around  the  refuge  and  made 
the  tour  more  interesting  because  of  his 
knowledge,  interest,  and  enthusiasm  for  the 
refuge  Bob  was  routinely  requested  as  the 
tour  guide  by  many  officials  that  visited  the 
refuge  and  his  love  for  his  work  never  failed  to 
rub  off  on  his  guests  and  passengers.  That's 
how  I  met  Bob.  as  I  was  privileged  to  have 
flown  with  him  several  times 

Bob  flew  a  Grumman  "Goose "  for  many 
years  and  showed  the  same  affection  for  that 
plane  as  any  parent  would  a  favonte  pet. 
Every  passenger,  regardless  of  their  stature, 
was  also  expected  to  show  that  plane  proper 
respect  His  attention  to  the  Goose  was  typi- 
cal of  the  approach  Bob  took  to  his  work. 
Each  flight  was  a  memorable  experience  and  I 
returned  with  renewed  conviction  to  help  con- 
serve America's  great  natural  resources  Bob 
Richey  is  a  great  friend  and  a  dedicated  public 
servant.  His  institutional  knowledge,  his  per- 
sonality, and  his  hard  work  are  going  to  be 
sorely  missed  after  his  retirement  I  wish  him 
the  best. 


May  21  1990 


May  21  1990 


THE  HUBBLE  SPACE  TELESCOPE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 


May    23,    1990,    into    the    Congressional 
Record: 

The  Hubble  Space  Telescope 
As  the  National  Aeronautics  and  Space 
Administration  (NASA)  fine  tunes  the  oper- 
ations of  the  Hubble  Space  Telescope, 
Americans  are  eagerly  awaiting  its  first  pic- 
tures. Launched  by  the  space  shuttle  Dis- 
covery in  late  April,  the  Space  Telescope  is 
the  single  most  expensive  scientific  instru- 
ment ever  made.  'Yet  supporters  say  it  will 
provide  the  biggest  advance  in  our  ability  to 
see  the  stars  since  Galileo  first  peered 
through  his  telescope  almost  400  years  ago. 

capabilities 

The  Hubble  Space  Telescope  should  sig- 
nificantly expand  our  ability  to  survey  and 
understand  the  universe.  The  \2''t  ton.  43- 
foot-long  telescope  was  put  into  orbit  380 
miles  above  the  Earths  surface  in  order  to 
get  it  above  the  distorting  effect  of  the  at- 
mosphere. Ground-based  telescopes  are  lim- 
ited by  atmospheric  turbulence  and  'light 
pollution  "  that  distorts  their  view  of  the 
stars.  The  Space  Telescope  should  allow  us 
to  see  known  objects  10-30  times  sharper 
than  before.  Moreover,  while  the  human 
eye  can  glimpse  at  best  some  6.000  stars  and 
other  objects  in  the  sky  at  night,  and  while 
the  best  ground-based  telescope  can  view  as 
many  as  40  billion,  the  Space  Telescope  will 
bring  into  focus  5-10  trillion  objects. 

The  telescope  is  a  marvel  of  modern  engi- 
neering. Its  mirror  is  so  precise  that  it  could 
pick  out  the  writing  on  a  dime  located  100 
miles  away.  It  has  a  sophisticated  guidance 
system  pointing  the  telescope  and  keeping  it 
fixed  on  a  target.  Its  computer  software, 
which  schedules  and  records  the  telescope's 
oljservations.  is  one  of  the  most  complex 
created  for  civilian  purposes.  Signals  from 
the  telescope  will  be  transferred  by  commu- 
nications satellites  and  ground  links  to  the 
Space  Telescope  Science  Institute  located  in 
Baltimore.  The  Institute  will  process  the 
flood  of  data— up  to  a  million  bits  per 
.second— and  relay  it  to  researchers.  Instru- 
ments in  the  Space  Telescope  will  be  serv- 
iced and  upgraded  by  astronauts  every  3-5 
years  over  the  anticipated  15-year  span  of 
the  mission. 

The  telescope  is  named  after  American  as- 
tronomer Edwin  Hubble,  best  known  for  his 
discovery  in  1929  that  the  universe  is  ex- 
panding at  a  very  rapid  rate.  In  his  younger 
days.  Hubble  was  a  teacher  and  basketball 
coach  at  New  Albany  High  School. 

HISTORY  OF  THE  PROJECT 

Originally  scheduled  for  launch  in  1983, 
technical  problems  and  the  1986  explosion 
of  the  space  shuttle  Challenger  delayed  the 
project.  Major  problems  have  included  up- 
grading the  computer  software,  crafting  the 
mirror,  and  fixing  inadequacies  in  the  power 
system.  Some  feel  that  many  of  the  delays 
were  caused  by  making  the  telescope  more 
complex  than  necessary  and  by  poor  coordi- 
nation between  engineers  and  astronomers 
and  among  various  NASA  branches. 

■While  initial  estimates  put  the  project 
cost  at  $600  million,  the  cost  through 
launch,  spread  over  13  years,  turned  out  to 
be  $2  billion.  Operating  the  telescope  in 
space  will  take  about  $200  million  per  year. 
Although  large,  such  sums  represent  only  a 
fraction  of  one  percent  of  what  is  spent 
each  year  on  social  security,  and  are  far  less 
than  we  spend  on  military  uses  of  space  and 
on  various  defense  systems.  The  Strategic 
Defense  Initiative,  for  example,  could  cost 
up  to  $25  billion  over  the  next  five  years. 


WHAT  WE  will  learn 

The  Space  Telescope  will  not  only  bring 
into  sharper  focus  other  planets  in  our  solar 
system  and  allow  astronomers  to  study 
them  for  extended  periods  of  time,  it  will 
look  toward  the  edge  of  the  universe  and  ob- 
serve distant  stars,  galaxies,  and  quasars, 
the  brightest  objects  known.  The  telescope 
should  help  answer  questions  about  the  age 
of  the  universe,  the  processes  by  which  gal- 
axies evolve,  and  whether  the  universe  will 
continue  to  expand  or  ultimatley  collapse 
back.  It  should  help  determine  the  life  cycle 
of  stars  like  our  own  sun.  Scientists  will  also 
look  for  evidence  of  black  holes,  regions 
where  gravity  is  so  strong  that  not  even 
light  can  escape,  and  will  search  for  evi- 
dence of  planets  around  other  stars,  a  key  to 
the  search  for  extraterrestrial  life. 

Yet  many  people  feel  that  the  greatest 
achievements  of  the  Space  Telescope  will  lie 
not  in  answering  today's  questions  but  in 
discovering  entirely  new  phenomena.  The 
Space  Telescope  will  likely  introduce  us  to  a 
variety  of  objects  not  even  imagined  by  sci- 
entists today. 

what's  NEXT 

The  Hubble  Space  Telescope  is  the  first  of 
the  four  'Great  Observatories"  that  NASA 
plans  to  put  in  orbit  during  the  1990s.  The 
telescopes  will  be  making  observations  at 
different  wavelengths  of  light,  with  the 
next  one.  the  Gamma  Ray  Observatory, 
scheduled  for  launch  later  this  year. 

Despite  its  technical  sophistication,  the 
Space  Telescope  is  by  no  means  the  last 
word  in  optical  telescopes.  Because  of  the 
production  and  launch  delays,  the  Space 
Telescope  uses  a  large  amount  of  1970s 
technology.  In  recent  years,  various  ad- 
vances in  optics  and  design  have  led  to  in- 
creasingly sensitive  ground-based  telescopes. 
Some  will  be  several  times  larger  than  the 
Space  Telescope,  though  they  will  not  be  as 
good  in  discerning  the  structure  of  the 
faintest  objects.  One  ground-based  system 
being  researched  would  use  complex  feed- 
back mechanisms  to  adjust  the  telescope's 
mirrors  to  help  offset  fluctuations  in  the 
Earth's  atmosphere.  And  for  the  next  leap 
in  telescope  capabilities.  NASA  is  developing 
plans  to  locate  a  major  observatory  on  the 
far  side  of  the  Moon,  because  of  its  quiet 
and  dark  surroundings. 

It  will  be  years  before  we  can  fully  gauge 
the  value  of  the  Hubble  Space  Telescope.  It 
has  already  shown  us  some  of  the  pitfalls  of 
complex  "big  science"  undertakings,  and  it 
has  seen  more  than  its  share  of  compro- 
mises and  disappointments.  Yet,  if  it  lives 
up  to  its  promise,  the  Space  Telescope  has 
the  potential  to  vastly  expand  our  under- 
standing of  the  universe,  while  lifting  our 
spirits  and  broadening  our  perspective. 


SALUTE  TO  THE  MONTCLAIR. 
NJ-GRAZ  SISTER  CITY  PRO- 
GRAM 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1990 
Mr  ROE  Mr  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  salute  an  outstanding 
municipality  in  my  Eighth  Congressional  Dis- 
trict which,  for  more  than  four  decades,  has 
participated  in  a  program  that  has  been  critical 
to  world  peace  and  understanding. 
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I  am  speaking  of  the  township  of  Montclair, 
which  in  1990  is  celebating  the  40th  anniver- 
sary of  its  participation  in  the  Overseas  Neigh- 
bors Program  and  its  role  as  a  sister  city  with 
the  city  of  Graz,  Austna.  This  important  anni- 
versary is  being  celebrated  during  the  week  of 
May  28  when  the  township  of  Montclair  will 
host  a  30-member  delegation  from  Graz  in 
recognition  of  the  long-running,  close-knit  rela- 
tionship between  these  two  cities  on  two  dif- 
ferent continents. 

I  know  that  hosting  these  dignitaries  from 
Graz  will  be  a  great  source  of  pride  to  the 
township  of  Montclair,  its  distinguished  mayor, 
the  Honorable  Clifford  J.  Lindholm,  to  the 
State  of  New  Jersey  and  to  our  Nation  be- 
cause of  all  that  this  program  stands  for.  I 
know  that  the  township  of  Montclair  is  eager 
to  welcome  Graz  Burgermeister  Alfred  StingI 
and  his  delegation  of  city  officials  and  share 
with  them  the  many  unique  things  that  Mont- 
clair. the  State  of  New  Jersey  and  our  Nation 
have  to  offer. 

Mr.  Speaker,  for  the  Record,  I  would  like 
to  insert  historical  information  about  the  Over- 
seas Neighbor  Program  and  the  Montclair- 
Graz  sister  city  relationship.  I  know  it  will  be  of 
great  interest  to  you  and  our  colleagues: 

The  Montclair-Graz  Sister  City  bond  of 
friendship  was  formed  in  1949.  under  the 
world  peace  efforts  pioneered  by  former 
U.S.  President  Dwight  D.  Eisenhower.  He 
created  the  world  wide  ■  People-to-People  " 
program,  and  we.  the  cities  of  Montclair  and 
Graz.  were  among  the  first  to  participate. 

Later  President  Eisenhower  called  us  the 
"cornerstone  of  the  people-to-people  diplo- 
macy." He  said:  If  people  by  the  millions 
can  reach  out  their  hands  in  friendship  and 
communicate  directly,  the  warmth  of  per- 
sonal interest  and  mutual  respect  is  the  real 
and  true  bond  between  people  for  world 
peace." 

Montclair-Graz  has  done  just  that.  Over 
the  years,  hundreds  of  people  from  the  USA 
have  visited  Graz  and  several  hundreds 
from  Austria  have  visited  us  in  Montclair. 
In  fact,  it  was  agreed  from  the  beginning 
that  not  only  do  we  visit  each  others'  coun- 
try to  sponosr  diverse  programs  and  foster 
better  cultural  understanding,  but  we  also 
exchange  official  delegations  every  ten 
years  on  an  alternating  basis.  This  means 
that  every  five  years  a  delegation  of  about 
35  to  40  people  from  Montclair  travel  to 
Graz,  while  five  years  later  a  similar  delega- 
tion from  Graz  arrives  in  Montclair. 

The  relationship  has  resulted  in  the  still 
active  exchange  of  students,  prominent 
business  people,  government  officials,  aca- 
demics, scientists,  engineers  and  representa- 
tives of  almost  all  facets  of  the  vast  cultural 
field,  from  individual  singers  to  huge  or- 
chestras. Many  Austrian  physicians  have  in- 
terned at  Mountainside  Hospital.  On  the 
other  hand,  directly  after  the  war.  Moun- 
tainside Hospital  sent  to  the  bombed-out 
hospital  in  Graz  a  much  needed  X-ray  ma- 
chine and  an  incubator.  Many  professionals 
from  Montclair.  and  from  New  Jersey  in 
general,  have  visited  Graz. 

Graz  is  Austria's  second  largest  city,  with 
just  over  350.000  inhabitants.  It  is  about  an 
hour  and  a  half's  drive  south  of  Vienna. 
Graz  is  some  900  years  old. 

Overseas  neighbors  sponsors  yearly  two 
students  from  Montclair  State  College  to 
study  in  Graz.  Conversely,  the  University  of 
Graz  sends  two  Austrian  students  to  study 
at  Montclair  State.  Over  a  hundred  young 
adults  have  thus  l)een  educated,  have  had  a 
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very  fruitful,  international  experience,  and 
have  had  the  opportunity  to  broaden  their 
world  perspective,  to  gain  a  much  better  un- 
derstanding of  the  other  country's  culture 
and  people.  Many  have  gone  on  to  become 
prominent  leaders  in  their  countries  and 
recall  today  that  their  year  as  exchange  stu- 
dent has  given  them  a  lasting,  unforgettable 
experience. 

The  Montclair-Graz  Sister-city  union  has 
many  "firsts"  to  its  credit.  For  instance, 
when  the  TELSTAR  satellite  became  func- 
tional, the  two  mayors'  voices  were  the  first 
to  be  transmitted  with  "Hello  America  "  and 
""Hello  Austria". 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  a  brief  profile  of  the  participatkjn  of 
Montclair,  NJ,  in  the  Overseas  Neighbor  Pro- 
gram, and  to  extend  my  most  sincere  best 
wishes  to  Graz  Burgermeister  Alfred  StingI 
and  his  distinguished  delegation  as  they  join 
their  American  counterparts  in  celebrating  40 
years  as  sister  cities. 


COUNTING  OVERSEAS  MILITARY 
IN  THE  1990  CENSUS 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr.  SAWYER.  Mr.  Speaker.  I  am  pleased  to 
join  my  colleague  on  the  Subcommittee  on 
Census  and  Population.  Mr.  Ridge,  in  intro- 
ducing legislation  to  ensure  that  members  of 
the  Armed  Forces  and  their  dependents  sta- 
tioned overseas  during  the  1990  census  are 
included  in  the  population  of  their  home  State 
for  apportionment  purposes. 

Last  summer,  the  Department  of  Commerce 
decided  to  include  overseas  military  personnel 
in  the  State  population  totals  used  for  appor- 
tionment purposes.  That  decision  was  based, 
in  part,  on  the  assumption  that  the  Depart- 
ment of  Defense  would  conduct  an  actual 
enumeration  on  overseas  military  bases, 
thereby  facilitating  the  collection  of  informa- 
tion relating  to  personnel. 

In  December  of  1989.  however,  the  De- 
fense Department  determined  that  it  could  not 
carry  out  the  overseas  enumeration,  as  origi- 
nally planned.  Therefore,  the  method  for  col- 
lecting the  information  necessary  to  place 
overseas  personnel  in  an  appropriate  State 
was  not  available 

At  that  juncture.  Congressman  Ridge  and  I. 
along  with  the  distinguished  chairman  and 
ranking  minority  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  Mr.  Ford  and 
Mr.  GiLMAN,  advised  the  Commerce  Depart- 
ment that  the  most  equitable  allocation  of 
overseas  military  personnel  to  a  State  would 
be  according  to  home  of  record.  That  term 
refers  to  the  location  at  which  a  member  of 
the  Armed  Forces  enlisted  in  the  service.  It 
most  closely  approximates  the  home  State  of 
individuals  who  are  highly  mobile  not  by 
choice,  but  by  virtue  of  their  service  to  our 
Nation. 

Last  week,  the  Commerce  Department  de- 
cided that  overseas  military  personnel  and 
their  dependents  would  be  counted  for  the 
purpose  of  apportionment  in  the  State  where 
they  last  resided  for  6  consecutive  months  or 
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loogef  before  being  stationed  abroad.  That 
deaaon  appears  to  ignore  previous  direction 
by  Congress  on  this  issue  In  the  100th  Con- 
gress, the  House  overwhelmir>g(y  defeated 
legislation  that  w^ould  have  required  the  inclu- 
sion of  overseas  military  personnel  in  the 
State  in  which  they  last  resided  for  6  months 
Congressional  intent  sfvxild  be  an  important 
factor  in  this  decision  It  is  Congress  that  is 
charged  with  the  responsibility  for  taking  a 
census  under  the  Constitution. 

Furtherrrxxe.  in  1970.  the  only  census  in 
which  military  personnel  stationed  overseas 
were  included  in  the  apportionment  counts, 
fiome  of  record  served  as  the  basis  for  allo- 
cating those  irvjividuals  to  a  State 

I  applaud  the  Commerce  Department  for  its 
decision  to  include  military  personnel  and  their 
dependents  stationed  abroad  in  the  census 
counts  used  for  apportionment  These  men 
and  women  are  temporarily  absent  from  the 
United  States  in  the  service  of  their  country 
We  can  recognize  their  sacnfices  by  making 
them  a  part  of  the  population  fabric  that  forms 
tfie  basis  for  the  fair  distribution  of  political 
representation  in  our  democracy 

But  the  decision  should  have  been  made  m 
consultation  with  Congress  It  is  Congress  that 
has  the  authority  to  take  the  census  It  is  Con- 
gress thai  IS  affected  by  tfie  process  of  appor- 
tionment, the  only  constitutional  purpose  of 
the  decennial  census. 

Despite  tt>e  clear  expressions  of  support  lor 
fwme  of  record  by  many  Members  of  tioth  the 
House  and  Seriate,  including  key  members  of 
the  oversight  committees,  the  Commerce  De- 
partment did  not  consult  with  us  in  making  its 
decision  In  fact,  tfie  Director  of  the  Census 
Bureau  informed  us  of  the  decision  last  week, 
even  tfwugh  the  decision  was  not  made  by 
tfie  Bureau,  but  by  the  Department 

The  Department  believes  that  tfie  6-month 
rule  approximates  the  Census  Bureau's  con- 
cept of  usual  place  of  residence,  the  basis  for 
determining  where  people  residing  in  the 
United  States  are  counted  I  am  a  strong  sup- 
porter of  consistent  application  of  the  usual- 
place-of-residence  concept 

However,  military  personnel  stationed  over- 
seas are  not  residing  in  the  United  States 
dunng  the  census  Their  inclusion  in  the  popu- 
lation base  used  for  apportionment  is  the 
result  of  a  policy  decision  by  the  Secretary  of 
Commerce,  exercising  the  authority  delegated 
to  him  by  Congress  to  take  the  census.  The 
consistent  application  of  usual  place  of  resi- 
dence IS  not  undermined  by  using  home  of 
record  t)ecause  we  are  dealing  with  a  unique 
situation  involving  individuals  wfx)  are  not 
living  tiere  at  the  tinne  of  the  census 

The  Commerce  Department  also  believes 
tfiat  ttie  information  relating  to  last  6  months 
of  residency  is  superior  to  thiat  of  home  of 
record  We  are  not  convinced  on  this  point 
The  Congressional  Research  Service  advised 
us  tfiat  tfie  Defense  Department  must  take 
several  steps  to  ensure  that  data  on  last  6 
months  of  residency  does  not  contain  errors 
Similar  steps  could  be  taken  to  ensure  the  va- 
lidity of  data  on  home  of  record,  which  is 
available  on  current  personnel  records  for 
every  member  of  tfie  Armed  Forces 

I  regret  that  the  Commerce  Department 
made  its  decision  witfiout  carefully  considering 
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the  wishes  of  Congress.  But  that  oversight 
makes  our  legislation  necessary. 

The  use  of  home  of  record  information  to 
place  overseas  military  piersonnel  and  their 
defjendents  in  the  proper  State  for  apportion- 
ment purposes  is  not  inconsistent  with  the 
Constitution  and  does  not  undermine  well-es- 
tablished census  rules.  It  will  result  in  the 
most  equitable  distribution  of  this  population 
group  for  apportionment  purposes 

I  urge  my  colleagues  to  support  our  effort. 


THE  SENIOR  CITIZENS'  TAX 
FAIRNESS  ACT  OF  1990 

HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  RITTER  Mr.  Speaker,  today.  I  intro- 
duced the  Senior  Citizens'  Tax  Fairness  Act  of 
1990  [SCTF]  The  SCTF  addresses  several  in- 
equities in  current  law  that  result  in  an  unfair 
tax  rate  for  seniors,  oftentimes  causing  sen- 
iors to  pay  an  astronomically  high  percentage 
of  their  income  in  taxes.  For  instance,  a  work- 
ing senior  who  earns  as  little  as  SI 0.000  in 
addition  to  social  security  tienefits  can  end  up 
paying  56  percent  of  his  or  her  earnings  in 
taxes.  With  added  earned  income  or  p>ension 
income,  the  marginal  tax  rates  can  climb  as 
high  as  an  astronomical  90  percent.  No  one 
else  in  America  pays  such  tax  rates. 

Perhaps  the  most  inequitable  and  antiquat- 
ed law  that  disadvantages  seniors  is  the  earn- 
ings test.  Seniors  between  the  ages  of  65  and 
70  are  allowed  to  earn  only  $9,360  of  income 
outside  their  Social  Security  benefits  before 
the  unfair  seniors  tax  burden  is  triggered. 
They  must  pay  back  Social  Security  S1  lor 
every  $3  they  earn  over  that  amount.  Many 
seniors,  capable  of  entering  the  work  force 
and  being  productive,  are  prevented  from 
doing  so  because  of  the  devastating  tax 
burden  This  law  was  enacted  dunng  the  de- 
pression to  make  sure  older  workers  retired 
so  that  younger  workers  would  have  |Obs  We 
do  not  face  the  same  types  of  |Ob  shortages 
today.  There  are  fielp  wanted  signs  on  almost 
every  street  corner  The  withdrawal  of  the  el- 
derly from  the  work  force  is  coming  at  a  time 
when  the  Department  of  Labor  predicts  a 
future  lat)or  sfiortage  in  the  United  States 

In  order  to  reduce  this  burden,  the  SCTF 
raises  tfie  earning  limit  to  $39,360  from  tfie 
current  level  of  $9,360  This  would  give  many 
seniors  the  incentive  to  work,  creating  more 
net  taxes.  The  National  Center  for  Policy  Anal- 
ysis estimates  that  tfiere  will  be  a  new  reve- 
nue gam  to  the  Federal  Treasury  of  $3  2  bil- 
lion— net  work-related  taxes  minus  additional 
Social  Secunty  benefits 

As  a  sponsor  of  Representative  Hastert's 
Older  Americans'  Freedom  to  Work  Act.  H  R 
2460.  I  still  believe  that  the  earnings  test 
should  be  repealed  in  its  entirety.  However, 
my  compromise,  capping  the  earnings  limit  at 
$39,360,  has  the  dual  benefit  of  leaving  the 
Social  Security  penalty  in  place  for  those  who 
earn   more   than  $39,360  and  really  do  not 
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need  to  rely  on  Social  Security  at  this  time, 
and  maximizing  the  benefit  to  the  Federal 
Government.  Although  I  still  support  total 
repeal  of  the  earnings  test,  my  solution  is  a 
good  compromise. 

The  SCTF  also  bnngs  down  the  senior's  tax 
rate  by  eliminating  the  marriage  penalty  for 
seniors  two  places  in  the  Tax  Code  Currently, 
an  Individual  taxpayer  is  allowed  a  standard 
deduction  of  $3,100.  A  married  couple,  filing 
jointly.  IS  allowed  a  standard  deduction  of 
S5.200  and  a  married  person  filing  separately 
is  allowed  a  deduction  of  $2,600.  This  essen- 
tially amounts  to  a  $1,000  penalty  for  couples 
Under  the  SCTF,  if  a  married  couple  is  filing 
jointly  and  one  spouse  is  over  age  65,  the 
couple  will  be  allowed  a  standard  deduction  of 
$5,700.  If  both  spouses  are  over  65,  the 
couple  will  be  allowed  a  standard  deduction  of 
$6,200,  equal  to  that  amount  of  two  unmarried 
individuals  filing  separately 

Additionally,  the  SCTF  also  eliminates  the 
marriage  pienalty  in  determining  how  much 
Social  Security  or  equivalent  railroad  retire- 
ment benefits  are  taxable.  Generally,  a  single 
taxpayer's  retirement  t)enefits  are  not  taxable 
if  that  taxpayer  earned  less  than  $25.000— in- 
cluding retirement  benefits.  For  a  married 
couple,  filing  jointly,  that  amount  is  $32,000. 
Under  the  SCTF,  the  marnage  penality  is  re- 
pealed for  seniors.  If  one  spouse  Is  over  65, 
the  couple  is  allowed  to  earn  $41,000  fjefore 
retirement  benefits  are  taxable  If  both 
spouses  are  over  65.  the  figure  will  be 
$50,000. 

Senior  citizens  currently  have  an  economic 
disincentive  to  get  married  That  is  not  the 
kind  of  example  we  wish  to  set  for  the  rest  of 
society.  When  we  hear  senior  citizen  couples 
tell  us  that  they  will  not  get  married  because 
they  can  not  afford  the  change  in  tax  status, 
we  should  all  be  saddened.  We  in  Congress, 
by  not  changing  this  law.  continue  to  provide 
disincentives  for  seniors  to  marry. 

Before  the  Social  Security  System  and  its 
earnings  limit  were  enacted  in  1930,  54  per- 
cent of  men  65  and  over  were  in  tfie  labor 
force  We  don't  want  to  go  back  to  a  system 
where  seniors,  across  the  board,  were  forced 
to  work  until  tticy  dropped  Today,  however, 
only  about  16  percent  of  our  seniors  work — 
something  particularly  disturbing  when  you  re- 
alize that  the  average  life  expectancy  for  a 
male  was  58.1  years  in  1930  and  has  risen  to 
almost  72  years  today  Americans  today  are 
living  longer  and  healthier,  we  face  severe 
labor  shortages  in  key  skill  areas,  yet  we  have 
not  adjusted  our  Social  Security  and  tax  sys- 
tems to  encompass  those  facts.  While  age 
discrimination  in  the  workplace  is  outlawed, 
discrimination  against  seniors  still  exists  in  our 
tax  system 

It  IS  about  time  Congress  recognizes  that 
we  are  wasting  a  valuable  resource.  CDur  sen- 
iors are  our  most  experienced  workers.  They 
can  bring  real  skill,  wisdom,  and  professional- 
ism to  the  workplace  It  is  bad  policy  to  force 
our  most  experienced  workers  out  of  the  work 
force  when  they  still  desire  to  work  and  socie- 
ty needs  them. 
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TOTALITARIANISM  AS  A 
POLITICAL  MOVEMENT 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  DYMALLY.  Mr  Speaker.  I  bring  to  the 
Memtiers'  attention  an  article  on  "totalitanan- 
ism  as  a  political  movement." 

The  article  follows: 
Hannah  Arendt's  View  of  Totalitarianism 

AS     A     Political     Movement— How     Her 

Theory  Applies  to  the  Political  Cults 

OF  LaRouche.  Newman  and  Perente 
(Memo  by  Chip  Berlet) 

The  propaganda  and  organizing  tech- 
niques used  by  the  Internally-authoritarian 
psychologically-manipulative  cult  groups 
run  by  Lyndon  LaRouche.  Fred  Newman, 
and  Gene  Parenle  (and  others)  mirror  a 
zealous  form  of  political  organization  new  to 
this  century's  mass  society— totalitarianism. 
The  style,  strategies,  tactics,  and  internal 
organizing  practices  of  the  totalitarian 
group  were  outlined  by  historian-philoso- 
pher Hannah  Arendt  in  her  book  "The  Ori- 
gins of  Totalitarianism." 

In  recent  years  there  has  Ijeen  a  revision- 
ist interpretation  of  Arendt's  work,  linking 
nazism  and  communism  as  two  sides  of  the 
same  political  coin,  or  claiming  that  all  com- 
munist or  Marxist  movements  are  totalitar- 
ian, or  that  only  Nazi  and  communist  ideolo- 
gies can  l)ecome  totalitarian.  Arendt  specifi- 
cally repudiates  this  simplistic  interpreta- 
tion of  her  work  when  she  writes  ".  .  .  ideo- 
logies of  the  nineteenth  century  are  not  in 
themselves  totalitarian."  and  that  although 
fascism  and  communism  became  "the  deci- 
sive ideologies  of  the  twentieth  century 
they  were  not.  in  principle,  any  more  totali- 
tarian' than  others."  According  to  Arendt. 
the  ideological  victory  of  fascism  and  com- 
munism over  other  twentieth  century  belief 
structures  was  "decided  before  the  totalitar- 
ian movements  took  hold  of  precisely  these 
ideologies"  as  a  vehicle  for  seizing  and  hold- 
ing state  power. 

Totalitarian  movements  historically  have 
shared  a  number  of  similarities: 

A  methodological  link  between  the  psy- 
chological and  the  political  which  forms 
both  a  theoretical  world-view  and  a  justifi- 
cation for  indoctrinating  members  in  an 
effort  to  create  a  new  consciousness 
through  a  unique  and  exclusive  technique 
understood  only  by  the  group's  leaders. 

Psychologically  coercive  techniques  to  ma- 
nipulate members'  views  and  actions. 

Attempts  to  establish  hegemonic  relation- 
ships with  other  similar  political  groups, 
and.  failing  that,  attempts  to  undermine  the 
group  and  establish  parallel  organizations. 

Virulent  and  unprincipled  attacks  on  crit- 
ics, including  insults,  agent-baiting,  threats 
by  attorneys  and  defamation  lawsuits. 

Re-writing  of  the  group's  political  and  or- 
ganizational history  to  meet  current  needs. 

A  closed  and  covert  hierarchical  internal 
structure  that  is  not  necessary  congruent 
with  the  public  organizational  structure. 

Differentiation  between  internal  in-group 
and  external  out-group  reality,  use  of  propa- 
ganda, and  implementation  of  a  "secret-soci- 
ety" style. 

These  similarities  do  not  change  the  fact 
that  the  totalitarian  LaRouchite  philosophy 
is  apparently  neo-fascist  while  the  totalitar- 
ian Newman  and  Parente  philosophies  are 
apparently     left-progressive,     but     it     does 
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mean  that  internally,  all  these  groups  have 
an  authoritarian  hierarchy  whose  existence 
is  denied,  they  rely  on  psychologically-ma- 
nipulative practices  to  control  core  mem- 
bers. These  political  groups  match  a  cult 
paradigm  and  are  far  from  democratic,  de- 
spite outward  claims  and  appearances. 

It  is  crucial  to  note  the  relationship  of 
LaRouche.  Parente.  and  Newman  during 
the  early  1970's  in  light  of  their  subsequent 
activities.  All  three  white  male  political 
leaders  viewed  Marxist  revolution  through 
an  egocentric  prism  which  pre-supposed  the 
centrality  of  one  special  individual's  will  in 
shaping  history.  All  three  used  psychologi- 
cally manipulative  techniques  to  enforce 
obedience  in  the  institutions  they  have 
built— institutions  which  sought  political 
hegemony  over  other  groups.  All  three 
groups  share  many  elements  of  the  totali- 
tarian movement  which  is  correctly  defined 
by  its  style,  structure  and  methods  not  by 
its  stated  or  apparent  ideology. 

Arendt's  theories  were  first  published  in 
the  1950's,  long  before  people  like  La- 
Rouche, Newman  and  Parente  arrived  on 
the  political  scene,  yet  her  analysis  reads  as 
if  it  were  a  study  of  the  Executive  Commit- 
tee of  the  National  Caucus  of  Labor  Com- 
mittees (the  secret  core  leadership  of  the 
LaRouche  network),  the  International 
Workers  Party  (the  secret  core  leadership  of 
the  New  Alliance  Party,  the  Rainbow  Lobby 
and  the  Institutes  for  Social  Therapy),  and 
the  Communist  Party  (Provisional)  (the 
secret  core  leadership  of  the  National  Lal)or 
Federation  and  its  related  fronts,  the  East- 
ern Service  Workers,  California  Homemak- 
ers,  etc). 

Arendt  discusses  how  totalitarian  move- 
ments are  built  around  a  central  fiction  of  a 
powerful  conspiracy,  (in  the  case  of  the 
Nazis,  a  conspiracy  of  Jews  which  dominates 
the  world.)  that  requires  a  secretive 
counter-conspiracy  be  organized.  Totalitar- 
ian groups  organize  the  counter-compiracy 
in  a  hierarchical  manner  which  mimics  the 
levels  of  membership  and  rituals  of  social 
and  religious  secret  societies. 

According  to  Arendt.  most  people  get 
their  first  glimpse  of  a  totalitarian  move- 
ment through  its  front  organizations: 

"Sympathisers,  who  are  to  all  appearances 
still  innocuous  fellow  citizens  in  a  nontotali- 
tarian  society,  can  hardly  be  called  single- 
minded  fanatics:  through  them,  the  move- 
ments make  their  lies  more  generally  ac- 
ceptable, can  spread  their  propaganda  in 
milder,  more  respectable  forms,  until  the 
whole  atmosphere  is  poisoned  with  totali- 
tarian elements  which  are  hardly  recogniz- 
able as  such  but  appear  to  be  normal  politi- 
cal reactions  or  opinions."  (p.  367) 

LaRouche.  Newman  and  Parente  have 
spawned  dozens  of  front  organizations,  each 
designed  around  some  issue  of  mass  appeal. 
For  instance,  LaRouche  followers  used  the 
front  device  of  Proposition  64  in  California 
to  take  a  generalized  fear  over  the  spread  of 
AIDS  and  steer  it  towards  an  acceptance  of 
authoritarian  methods  such  as  quarantine 
isolation  of  suspected  carriers  and  Job  dis- 
crimination. 

Arendt  also  explains  that  different  con- 
stituencies react  to  propaganda  messages 
from  totalitarian  groups  in  different  ways: 

"The  whole  hierarchical  structure  of  to- 
talitarian movements,  from  naive  fellow- 
travellers  to  party  members,  elite  forma- 
tions, and  the  intimate  circle  around  the 
Leader,  and  the  Leader  himself,  could  l>e  de- 
scribed in  terms  of  a  curiously  varying  mix- 
ture of  gullibility  and  cynicism  with  which 
each  member,  depending  upon  his  rank  and 
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standing  in  the  movement,  is  expected  to 
react  to  the  changing  lying  statements  of 
the  leaders  and  the  central  unchanging  ide- 
ological fiction  of  the  movement."  (p.  382) 

Arendt  explains  that  average  memt)ers  of 
totalitarian  groups  need  not  believe  all  the 
statements  made  for  public  consumption, 
but  they  do  believe  "all  the  more  fervently 
the  standard  cliches  of  ideological  explana- 
tion. "  (p.  348)  If  a  lie  is  detected  by  the 
mass  of  people  or  even  the  average  member, 
it  is  dismissed  as  having  tieen  a  tactical  ne- 
cessity which  only  further  proves  the  cun- 
ning and  wisdom  of  the  leader. 

For  the  elite  members,  even  the  basic  ide- 
ological explanations  of  the  group  are  not 
necessarily  believed,  but  are  seen  as  "fabri- 
cated to  answer  a  quest  for  truth"  among 
the  lower  ranking  followers.  For  the  elite, 
facts  are  immaterial.  Their  loyalty  is  to  the 
leader  who  embodies  truth,  and  they  re- 
quire neither  demonstration  nor  explana- 
tion of  the  leader's  assertions: 

"Their  superiority  consists  in  their  ability 
to  dissolve  every  statement  of  fact  into  a 
declaration  of  purpose.  In  distinction  to  the 
mass  membership  which,  for  instance,  needs 
some  demonstration  of  the  inferiority  of  the 
Jewish  race  tiefore  it  can  safely  be  sisked  to 
kill  Jews,  the  elite  formations  understand 
that  the  statement,  all  Jews  are  inferior, 
means,  all  Jews  should  be  killed."  (p.  385) 

At  the  top  is  "the  initimate  circle  around 
the  Leader"  for  whom  all  statements  are 
"mere  devices  to  organize  the  masses,  and 
they  feel  no  compunction  about  changing 
them  according  to  the  needs  of  circum- 
stances." (p.  385) 

The  ultimate  goal  of  a  totalitarian  move- 
ment, of  course,  is  to  propel  the  totalitarian 
leader  toward  total,  ruthless,  world  domina- 
tion. Political  issues  and  positions  are  tran- 
sitory tactical  tools  that  move  the  organiza- 
tion and  its  leader  toward  power.  Historical- 
ly, when  power  is  attained,  the  political 
allies  and  issues  are  betrayed. 

THE  NEW  alliance  PARTY/RAINBOW  LOBBY 

For  U.S.  Progressive  activities,  it  sounded 
too  good  to  l>e  true.  A  dynamic  Black 
woman  runs  for  President  on  a  progressive 
platform  that  calls  for  peace,  social  justice, 
multi-racial  harmony,  and  an  end  to  dis- 
crimination against  gay  men  and  lesbians. 

It  is,  sadly,  loo  good  to  be  true  Dr.  Lenora 
Fulani  deserves  tremendous  credit  for  gain- 
ing ballot  status  in  all  SO  states:  and  the 
issues  she  and  her  polticial  party  raises  de- 
serve more  attention,  not  only  across  Amer- 
ica but  also  in  the  American  progressive 
movement  where  too  often  the  reality  fails 
to  match  the  ideal  when  it  comes  to  issues 
of  gender,  race,  class,  handicaps,  and  sexual 
identity. 

But  the  type  of  political  organization  that 
Dr.  Fulani  represents  has  already  left  its 
mark  on  this  century— and  the  vast  majori- 
ty of  progressives  around  the  world  have 
learned  an  important  lesson  from  the  disas- 
terous  consequences,  and  have  rejected  the 
siren  call  of  totalitarianism. 

The  core  of  people  who  control  the  New 
Alliance  Party  have  evolved  into  a  totalitar- 
ian organization  that  at  this  point  mirrors 
the  early  stages  of  the  European  national 
socialist  movement  in  the  1930s.  The  allure 
of  undeniably  efficient  and  expedient  totali- 
tarianism is  what  Stalin  succumbed  to  in  his 
rush  to  create  a  socialist  society.  Not  totali- 
tarianism as  defined  by  cynical  philosophi- 
cal revisionists  such  as  Jeane  Kirkpatrick 
and  Henry  Kissinger,  but  totalitarianism  in 
the  original  definition  as  an  organizational 
form  characterized  by  centralized  control  by 
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an  autocratic  leader  or  hierarchy.  Under  to- 
talitarianism there  is  strict  control  of  all  as- 
pects of  the  life  of  the  individual  through 
the  use  of  physical  and  or  emotional  coer- 
cive measures. 

There  are  two  interlocking  control  mecha- 
nisms inside  the  core  of  the  New  Alliance 
Party:  a  secret  cadre  organization  that  en- 
forces a  distorted  form  of  democratic  cen- 
tralism, and  a  manipulative  type  of  psycho- 
logical therapy  in  which  all  members  of  the 
core  NAP  hierarchy  must  participate.  At 
the  apex  of  the  NAP  hierarchy  siu  Dr.  Fred 
Newman,  chief  theoretician  for  the  New  Al- 
liance Party,  campaign  manager  for  Dr. 
l^nora  Pulani.  playwright,  scholar,  activist, 
and  the  person  who  invented  the  form  of 
therapy  practiced  by  those  who  have  come 
to  l)e  known  as  the    Newmanites." 

Wherever  the  New  Alliance  Party  has  a 
major  organizing  effort  underway,  there  is  a 
related  therapy'  group  reaching  out  to 
persons  with  progressive  politics  who  are 
also  seeking  emotional  or  psychological 
counseling.  The  therapy  groups  use  a  tech- 
nique they  call  Social  Therapy  or  Crisis 
Normalization  —the  invention  of  Dr. 
Newman.  According  to  former  members,  in 
eluding  several  former  therapists,  the  Social 
Therapy  is  consciously  used  as  a  recruit- 
ment tool  for  the  NAP  and  Rainbow  Lobby. 
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TRIBUTE  TO  JAMES  C. 
HARRISON 


HONORING  THE  PEIRCE  MIDDLE 
SCHOOL  SCIENCE  OLYMPIAD 
TEAM 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  May  23.  1990 

Mr  SCHULZE  Mr  Speaker,  members  of 
the  Peirce  Middle  School  Science  Olympiad 
Team,  of  West  Chester,  PA,  have  a  reason  to 
be  proud  In  fact,  the  entire  community  is 
proud  of  the  Olympiad  Team's  accomplish- 
ment winning  the  Pennsylvania  State  champi- 
onship Even  more  impressive,  the  Pierce  Sci- 
ence Olympiad  Team  won  third  place  overall 
in  the  national  competition,  which  had  been 
entered  by  about  3.000  schools  around  the 
country 

The  Science  Olympiad  is  an  international 
rvxiprofit  organization  devoted  to  improving 
the  quality  of  science  education,  increasing  in- 
terest in  science,  and  providir>g  recognition  (or 
outstanding  achievement  in  science  education 
by  both  students  and  teachers 

The  members  of  the  team  are  Matt  Arnson. 
James  Bewley,  Karotyn  Broody,  Mark  Bor- 
owski,  Justin  Canoll.  Casey  Frantz.  Jesse 
Frantz.  Thatcher  Gearhart.  Justin  Ging,  Enc 
Helble,  Matt  Feller.  Cathy  Kovaiesky,  Ken 
Lk*e,  Jared  Lillywhite.  Luke  Lorenz.  Andrew 
Lonsberry,  Peter  Lu,  Josh  Hea.  Michelle  Ro- 
manoski.  Willie  Scott.  Carly  Silvesti,  Gwen 
Staub-LeifeW.  Mary  Thorne,  Phillip  Thorne, 
Steve  Whittam.  and  Mark  Wiening  Special 
recognition  must  also  go  to  the  excellent  job 
the  coaches.  Chartotte  Knighten  and  Paul 
Woiak.  have  done  m  helping  the  students  to 
win. 

I  otter  my  congratulations  to  the  team  for  a 
job  well  done  ExcellerKe  m  education  is  thriv- 
ing in  West  Chester,  PA,  and  it  is  my  pleasure 
to  recogrxze  such  extraordinary  efforts 


HON.  LEON  L  PANETTA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  PANETTA.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  an  outstanding  citizen  of  the 
16th  Congressional  District  of  California.  Dr 
James  Harnson.  I  am  pleased  to  take  this  op- 
portunity to  recognize  the  dedication  which 
Jim  has  demonstrated  to  the  education  of  our 
Nations  youth  for  over  45  years 

Jim  has  truly  devoted  his  life  to  the  enlight- 
enmnent  and  advancement  of  tfie  young.  He 
began  his  career  in  education  as  a  high 
school  teacher  in  Springfield,  MO  Jim  came 
to  California  in  1958.  where  he  commenced 
over  (our  decades  o(  service  to  our  great 
State  He  has  served  as  superintendent  o(  the 
Monterey  Peninsula  Unified  School  District 
since  1973,  a(ter  having  served  5  years  as  as- 
sociate superintendent. 

I  have  come  to  know  and  respect  Jim  (or 
his  commitment  to  the  betterment  o(  the 
young  people  o(  Monterey  County  Throughout 
his  li(e,  Jim  has  furthered  his  knowledge  of 
education  and  administration  in  order  to  make 
himself  the  best  teacher  and  administrator  he 
can  be  He  is  a  member  of  the  Association  of 
California  School  Administrators,  the  American 
Association  of  School  Administrators,  and  has 
served  as  chairman  of  California  City  School 
Superintendents.  Jim's  community  and  civic 
involvement  include  memt)ership  in  the  Mon- 
terey Peninsula  Sierra  Club,  Monterey  Kiwanis 
Club,  Executive  Committee  o(  the  United  Way, 
Monterey  Diocese  Vocations  Commission,  and 
St  Frances  Xavier  Parish  Council.  These  are 
but  a  (ew  examples  of  his  e(forts  on  behalf  of 
the  Monterey  area  community 

Jim  will  be  retiring  at  the  end  o(  this  school 
year  He  is  leaving  a  legacy  o(  ettective  and 
compassionate  leadership  m  the  education  o( 
the  youth  of  the  Monterey  Peninsula  Those 
who  know  and  have  worked  with  Jim  will 
sorely  miss  his  presence  and  leadership  in  the 
educational  system 

Mr.  Speaker.  I  ask  my  colleagues  to  )Oin  me 
now  in  congratulating  a  man  who  is  leaving 
his  mark  in  the  most  important  o(  professions 
It  us  with  great  pnde  and  respect  that  I  rise  to 
pay  tritxjfe  to  Jim  Harnsion 


LEAD  PAINT 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 
Mr  SCHEUER.  Mr  Speaker,  there  is  a 
silent  epidemic  raging  among  our  Nation's 
children  According  to  the  Ager>cy  (or  Toxic 
Substances  and  Disease  Registry,  one  out  o( 
(ive  children  sutters  the  ettects  of  this  insidi- 
ous and  totally  preventable  disease— lead  poi- 
soning. 

Lead  has  no  biok>gicai  value  Very  k}w 
levels  in  young  children  have  been  correlated 
with  irreversible  neurotoxic  effects  including  a 
reduction  in  intelligence. 
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Today,  I  am  introducing  a  bill  which  will 
eradicate  the  root  cause  of  childhood  lead 
poisoning— the  ingestion  o(  lead  containing 
dust  and  paint  chips — by  promoting  research 
into  elective  abatement  methods 

Since  the  early  1970's,  the  Federal  Govern- 
ment has  taken  a  variety  of  steps  to  reduce 
sources  o(  toxic  lead  pollution.  The  total 
amount  of  lead  used  as  additives  to  gasoline 
and  interior  paint  has  been  signKicantly  de- 
creased 

Unfortunately,  there  is  still  a  tremendous 
amount  of  lead  dust  m  the  environment.  The 
combustion  o(  leaded-gasoline  has  lett  the 
soil  in  our  cities  highly  contaminated  with  lead. 
Similarly,  peeling  and  deteriorating  paint  in  our 
housing  stock  provides  a  continued  source  o( 
lead  exposure  (or  our  Nation's  children 

We  lack  readily  available,  ettective  ways  to 
abate  lead  contamination  in  houses.  In  cases 
where,  well  intended  but  unskilled  persons 
have  attempted  to  remove  lead-based  paint 
by  burning  or  sanding,  the  result  has  been  to 
actually  increase  the  lead  dust  m  the  environ- 
ment. 

Lead-poisoned  children  who  have  been 
treated  in  hospitals  and  returned  to  homes 
which  have  been  subjected  to  inettective  lead 
removal  techniques,  actually  puts  these  chil- 
dren at  greater  threat  (or  increased  neurologi- 
cal impairment. 

The  Amencan  Academy  o(  Pediatrics  has 
testified  that  even  when  otf>er  intelligence  lim- 
iting factors  are  considered— such  as  malnutri- 
tion—low  levels  o(  lead  exposure  can  dramati- 
cally ettect  a  child's  intelligence  While  the  re- 
duction of  one  child's  intelligence  is  tragic,  the 
cumultive  ettect  of  lead  exposure  on  our  pop- 
ulation IS  disastrous  and  may  result  in  quadru- 
pling the  numtjer  of  children  sconng  below  the 
normal  level  Adolescents  who  received  low 
lead  exposures  some  11  years  prior,  showed 
a  sevenfold  greater  high  school  dropout  rate 
than  their  peers'  and  were  six  times  more 
likely  to  have  reading  disabilities 

This  IS  a  matter  of  paramount  importance  to 
the  future  o(  our  Nation 

The  bill  which  I  am  introducing  today,  au- 
thorizes research  and  evaluation  programs  (or 
monitoring,  detecting,  and  abating  lead  based 
paint  and  other  lead  exposure  hazards  in 
housing.  This  research  will  advar>ce  our  ability 
to  deal  with  the  totally  preventable  problem  o( 
childhood  lead  poisoning. 

I  urge  my  colleagues  to  support  this  meas- 
ure. 


COMMENDING  THE  ACTIVITIES 
OF  THE  SPINA  BIFIDA  ASSO- 
CIATION OF  TEXAS 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 
Mr  de  la  GARZA  Mr.  Speaker,  recently  in 
Hebbronville,  TX,  a  young  girl  died  atter  (ight- 
ing  her  whole  life- 12  years— to  live.  Her 
name  was  Mana  Canales  and  she  had  spina 
bifida. 

Spina  bifida  is  a  defect  o(  the  spinal  column 
that  results  (rom  the  (ailure  o(  the  spine  to 
close  properly  in  the  (irst  weeks  of  pregnancy. 
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More  commonly  known  as  "open  spine," 
spina  bi(ida  is  the  Nation's  leading  disabler  o( 
newborn  in(ants  and  occurs  in  1  out  of  every 
1,000  live  births  nationwide.  That  makes  the 
incidence  of  this  birth  defect  greater  than  that 
of  muscular  dystrophy  and  cystic  (ibrosis  com- 
bined. 

Presently,  medical  researchers  do  not  know 
exactly  what  causes  this  birth  de(ect  although 
It  appears  the  condition  results  (rom  a  combi- 
nation o(  environmental  and  genetic  (actors. 

Medical  technology  developed  in  the  last  20 
years  has  made  it  possible  (or  the  vast  majori- 
ty of  children  born  with  spina  bitida  to  grow  to 
adulthood.  However,  longer  life  spans  o(ten 
create  a  new  set  o(  secondary  physical  dis- 
abilities or  psychosociological  ditticulties  (or 
these  individuals. 

This  year  I  have  the  honor  o(  serving  as  the 
honorary  chairman  o(  the  Spina  Bi(ada  Asso- 
ciation o(  Texas  [SBAT]  This  volunteer  orga- 
nization IS  a  leader  in  tackling  the  medical 
needs  o(  the  growing  generation  o(  adults  with 
spina  bifida  SBAT  provides  information, 
parent  support,  and  advocacy  (or  spina  bifida 
(amines  in  Texas. 

I  would  like  to  commend  and  thank  all  the 
organizations  and  the  individuals  that  have 
provided  volunteer  time  and  financial  support 
to  the  Spina  Bidda  Association  of  Texas  and 
Its  president,  Paul  Day  o(  Austin. 

Mr.  Speaker,  we  cannot  bnng  little  Maria 
Canales  back  to  li(e.  But  through  organiza- 
tions like  the  Spina  Bidda  Association  we  can 
make  li(e  t)etter  (or  the  thousands  o(  other 
Amencans  who  have  spina  bifida.  These  kind 
o(  organizations  need  and  deserve  our  volun- 
teer support  I  am  proud  to  be  associated  with 
this  organization's  exceptional  activities. 


LEGISLATION  TO  AMEND  THE 
SECOND  MORRILL  ACT 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 

Mr  LEWIS  o(  Georgia.  Mr.  Speaker,  dunng 
the  98th  Congress,  the  late  Congressman 
Mickey  Leiand  introduced  legislation  to  amend 
the  Second  Momll  Act.  The  Second  Mornll 
Act  enshrines  the  unconstitutional  separate- 
but-equal  doctrine  and  re(ers  to  institutions  for 
colored  students  It  provides  as  (ollows: 

tTlhe  establishment  and  maintenance  of 
(agricultural]  colleges  separately  for  white 
and  colored  students  shall  tie  held  to  be  a 
compliance  with  the  provisions  of  this  act  if 
the  funds  received  in  such  Slate  or  Terri- 
tory be  equitably  divided  as  hereinafter  set 
forth  •  *  •  for  the  education  of  colored  stu- 
dents •  •  •  one  college  for  white  students 
and  one  institution  for  colored  students  *  •  * 
separate  colleges  for  white  and  colored  stu- 
dents. 

Congressman  Leiand's  legislation  would 
have  gotten  nd  of  the  racist  and  the  prosegre- 
gationist  language  In  the  Second  Morrill  Act. 

Today,  I  am  reintroducing  this  legislation. 

This  legislation  would  not  harm  historically 
black  colleges  and  universities  that  receive 
(unds  under  (he  Second  Morrill  Act  or  under 
any  other  law.  It  would  not  cost  the  Federal 
Government.  II  would  simply  put  the  Second 
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Mornll  Act  in  line  with  Brown  against  Board  o( 
Education,  Boiling  against  Sharpe,  and  the 
Civil  Rights  Act  o(  1964. 

Without  this  legislation,  the  United  States 
Code  will  continue  to  contain  unconstitutional 
language  which  slights  the  civil  freedoms  o( 
the  citizens  o(  this  Nation. 

I  urge  my  colleagues  to  join  me  in  striking 
these  ottensive  reterences  (rom  the  United 
States  Code. 
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and  Mr.  Miller  ar>d  I  encourage  all  my  col- 
leagues to  join  us  in  remembering  those  Chi- 
nese who  remain  impnsoned  for  expressing  a 
desire  (or  (reedom  in  their  country. 


LET  US  REMEMBER  THOSE 
BRAVE  CHINESE  WHO  REMAIN 
IMPRISONED  IN  CHINA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 

Mr  FEIGHAN.  Mr.  Speaker,  1  year  ago 
thousands  of  brave,  youthful,  Chinese  peace- 
fully demonstrated  in  Tiananmen  Square  in 
Beijing.  Far  from  attempting  to  be  disruptive, 
they  wanted  nothing  more  than  to  engage  in 
dialog  with  those  who  claimed  to  rule  in  the 
name  of  the  people.  The  demonstrators 
wanted  to  otter  their  input  into  solving  the  cor- 
ruption that  permeates  the  Chinese  leader- 
ship; they  wanted  to  otter  their  suppiort  (or  re- 
(ormist  elements  in  that  leadership.  They 
merely  expressed  their  desire  that  the  leader- 
ship o(  their  country  be  more  responsive  to 
the  expressed  needs  o(  the  pjeople. 

As  we  are  so  paintully  aware,  their  peacelul 
and  reasonable  demands  were  met  with  a 
brutal  and  unconscionable  reaction  by  the 
Chinese  leadership.  Hundreds  were  slaugh- 
tered; many  thousands  more  were  hunted 
down  and  arrested.  "Confessions"  and  self-in- 
criminations were  extracted  and  the  "guilty" 
were  executed  or  thrown  Into  pnson,  where 
many  languish  to  this  day. 

Last  week,  the  Human  Rights.  Asia  and  Pa- 
cific and  International  Economic  Policy  and 
Trade  Subcommittees  of  the  Foreign  Attairs 
Committee  heard  testimony  from  many  reputa- 
ble sources  concerning  the  current  human 
rights  situation  In  China.  All  agreed  that  In  the 
year  since  the  crackdown  in  Tiananmen 
Square,  the  situation  has  gotten  worse.  To 
now,  the  Chinese  leadership  has  been  unre- 
sponsive to  United  States'  ettorts  to  encour- 
age them  to  improve  their  human  rights 
record.  Now,  Congress  must  increase  the 
pressure  on  the  leadership  of  China  to  do  so. 

To  this  end,  I  would  like  to  draw  attention  to 
the  case  o(  Su  Ding.  Su  is  dean  of  the  East- 
West  Art  Institute  o(  the  Sichuan  Academy  o( 
Social  Sciences  and  was  arrested  last  August 
while  tryir>g  to  leave  China  to  serve  as  a  visit- 
ing scholar  this  year  at  Arizona  State  Universi- 
ty. He  was  charged  with  having  engaged  in 
"anti-party"  activities  during  the  time  o(  the 
Tiananmen  Square  demonstrations  and  with 
(avorably  recommending  a  book  that  was  la- 
beled "anti-party."  Su  is  believed  held  incom- 
municado. 

I  became  aware  of  this  case  through  the  e(- 
(orts  of  my  distinguished  colleagues,  Mr.  Ted 
Weiss  and  Mr.  John  Miller.  They  have  initi- 
ated an  "adopt-a-prisoner"  crusade  to  draw 
attention  to  individual  cases  o(  repression  in 
China.  I  commend  the  ettorts  o(  Mr.  Weiss 
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Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  rise 
today  in  conjunction  with  the  Congressional 
Call  to  Conscience  Vigil  (or  Soviet  Jews  to  ex- 
press my  concern  about  the  current  atmos- 
phere o(  rising  anti-semltism  in  the  Soviet 
Union  and  to  bring  the  case  o(  Vladimir  Tsiv- 
kin  to  the  attention  o(  my  colleagues. 

With  the  President  o(  the  Soviet  Union,  Mik- 
hail Gorbachev  due  to  meet  with  President 
Bush  on  May  30,  I  believe  the  Congress 
should  seize  this  opportunity  to  let  Mr.  Gorba- 
chev know  that  we  are  deeply  concerned 
about  the  rising  tide  o(  anti-semitism  through- 
out the  Soviet  Union.  Although  the  policy  of 
glasnost  has  helped  to  introduce  ideas  o(  de- 
mocracy into  Soviet  political  discussion,  it  has 
also  made  it  possible  (or  blatantly  anti-Semitic 
groups  such  as  the  ultranationalist  group 
Pamyat  to  spread  their  hate(ul  message. 
Pamyat  has  even  publicly  threatened  to  carry 
out  pogroms  against  the  Jewish  people  in 
Russia.  With  these  developments  in  mind,  it  Is 
incumbent  upon  the  United  States  to  urge  the 
Soviet  Government  to  allow  all  Jews  who  wish 
to  emigrate  out  o(  the  Soviet  Union  to  do  so 
without  delay.  Untortunately,  there  has  been 
much  delay  and  many  excuses  waiting  (or 
Jews  who  wish  to  leave.  The  case  o(  Vladimir 
Tsivkin  Is  a  prime  example. 

Atter  originally  being  denied  p)ermission  to 
leave  because  o(  secrecy  status,  he  was  later 
told  that  his  secrecy  was  litted  and  that  he 
and  his  lamily  could  apply  for  permission  to 
leave.  He  even  received — in  writing — his  per- 
mission. One  week  later  however,  they  were 
refused  by  the  Supreme  Soviet  again,  (or  se- 
crecy. Since  then  they  have  been  sent  back 
and  forth  from  the  visas  and  registratk>ns  of- 
fices in  Moscow  and  Leningrad.  They  continue 
to  wait. 

Mr.  Speaker,  I  would  also  like  to  take  this 
time  to  recognize  the  hard  work  done  on 
behalf  of  Vladimir  Tsivkin's  family  and  others 
like  his  by  the  Cincinnati  Council  for  Soviet 
Jews.  Among  other  things,  the  council  main- 
tains regular  phone  contact  with  many  refus- 
nik  (amines  as  they  try  to  persuade  the  Soviet 
Government  to  let  these  people  go  to  Vne 
country  o(  their  choice.  The  council's  work  Is 
vital  to  the  cause  o(  Soviet  Jews  and  de- 
serves continued  recognition. 

I  urge  my  colleagues  to  call  on  President 
Gorbachev  as  he  visits  our  country  shortly,  to 
make  the  departure  o(  Soviet  Jews  wishing  to 
emigrate  a  truly  free  decision  unrestrained  by 
political  or  bureaucratic  delays.  Mr.  Gorbachev 
should  know  that  the  treatment  of  the  Jewish 
people  In  the  Soviet  Union  is  and  will  continue 
to  be  a  deep  concern  to  the  American  people 
and  their  Government. 


12520 

SANTA  MONICAS  TRUE  LIFE 
NIGHTINGALE 


EXTENSIONS  OF  REMARKS 

CRISIS  IN  KASHMIR 


May  21  1990 


May  2h,  1990 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  LEVINE  of  Califofnia  Mr  Speaker,  it  is 
with  distinct  pleasure  that  I  rise  today  to  ex- 
press my  admiration,  respect,  and  gratitude  to 
a  good  fhend  and  a  devoted  public  citizen. 
Duane  Nightingale  is  a  thoughtful  and  canng 
person  who  labors  tirelessly  to  improve  the 
quality  of  life  for  the  people  of  Santa  Monica 
On  June  2.  1990,  Duane  Nightingale  will  con- 
clude his  term  of  office  as  president  of  Santa 
Morw::a's  1,400  member  Chamber  of  Com- 
merce at  a  gala  installation  dinner/dance  at 
the  Loews  Santa  Monica  Beach  Hotel 

In  addition  to  Duane  s  numerous  duties  as 
Santa  Momca  district  manager  for  General 
Telephone,  he  currently  serves  our  community 
by  wortur>g  with  countless  volunteer  organiza- 
tions Among  his  many  important  activities, 
Duane  works  doggedly  on  behalf  of  the  United 
Way.  Santa  Monica  College,  Alternative  Livir>g 
for  ttie  Aged,  the  National  Conference  of 
Chnstians  and  Jews,  and  the  Boys  and  Girls 
Oubs  of  Santa  Monica  He  has  also  served  as 
president  or  chairman  of  many  important 
groups  includir>g  tf>e  Salvation  Army  Advisory 
Board,  ttie  Santa  Monica  Kiwanis,  and  the 
Santa  Monica  Family  YMCA 

Duane  Nightingale  has  tieen  the  recipient  of 
numerous  awards  from  the  California  Legisla- 
ture, tfie  city  of  Los  Angeles,  and  tfie  Los  An- 
geles County  Board  of  Supervisors  Not  to  be 
outdone  by  the  public  sector,  private  organiza- 
tions have  also  lauded  Duane  by  presenting 
fiim  with  vanous  awards  arxj  honors  A  winner 
of  the  Outstanding  Service  Award  from  Lions 
International.  Duane  was  named  Citizen  of  the 
Year  by  the  Santa  Monica  Board  of  Realtors 
in  1989  and  Navy  Leaguer  of  the  Year  in 
1983 

An  avid  skier  and  golfer,  Duane  ostensibly 
lives  in  Westlake  Village  although  anyone  who 
knows  him  would  swear  that  he  spends  25 
hours  a  day  in  Santa  Monica  A  devoted  hus- 
t>and,  fattier  of  three,  and  grandfather  of  tour, 
Duane  manages  to  successfully  juggle  his 
family,  personal  fiobbies,  and  the  voluminous 
worktoad  he  carries  for  GTE  and  the  Santa 
Monica  Chamber 

Beginning  his  long  tenure  at  GTE  as  a  line- 
man, Duane  tias  been  district  manager  m 
Santa  Monica  since  1983  An  innovator  who 
has  been  extremely  effective  at  bridging  the 
gap  between  public  and  private  sectors, 
Duane  Nightingale  has  been  one  of  the  most 
effective  ctiamtjer  presidents  in  memory  Mr 
Speaker,  it  is  for  all  of  these  reasons  that  I 
salute  my  good  friend  Duane  Nightingale  I 
strongly  urge  my  colleagues  in  the  US  House 
of  Representatives  to  |Oin  me  in  honoring  one 
of  Santa  Monica's  finest  citizens  for  the  many 
years  he  has  selflessly  devoted  to  our  com- 
munity. 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 
Mr  FALEOMAVAEGA  Mr  Speaker,  I  want 
to  share  with  my  House  colleagues  another 
well-wntten  newspaper  article  that  appeared  in 
the  editonal  page  of  the  Los  Angeles  Times, 
dated  May  20,  1990.  reference  the  cnsis  in 
Kashmir 

Mr.  Speaker,  the  cnsis  in  Kashmir  is  more 
acute  than  ever  now,  since  it  was  )ust  report- 
ed yesterday  that  the  chief  Kashmir  leader, 
Mr  Moulvi  Mohammed  Farooq,  was  assassi- 
nated by  two  unknown  assailants  It  appears 
India  and  Pakistan  will  likely  go  to  war  again, 
and  It  is  a  sad  commentary  on  the  history  and 
political  relationship  existing  between  these 
two  countries. 

tProm  the  Los  Angeles  Times.  May  20.  1990) 
In  the  Valley  of  Kashmir,  a  Struggle  for 
Prexoom  Amid  Pears  of  War 
(By  G.H.  Jansen) 
Srinagar.  Kashmir.— Anyone  walking  the 
streeu  of  the  capital  of  Kashmir  cannot  fail 
to  notice,  at  this  time  of  year,  the  still  snow- 
capped   hills   surrounding    the   town— some 
just    t>eyond    its    outskirts,    some    farther 
away.  Those  hills  have  helped  produce  the 
Kashmir  problem. 

And  no  one  could  fail  to  notice  the  pres- 
ence on  the  streets  of  very  large  numbers  of 
heavily  armed  men  of  the  Indian  army  and 
paramilitary  forces:  In  some  places  on  guard 
every  100  or  even  every  50  yards,  behind 
sandbagged  bunkers.  iKJth  stationary  and  in 
trucks.  They  are  the  Kashmir  problem 
today,  as  India  and  Pakistan  move  ominous- 
ly closer  to  war  over  this  disputed  area. 

Over  the  centuries,  the  hills  have  cut  off 
the  already  remote  Valley  of  Kashmir  from 
the  rest  of  the  Indian  subcontinent- espe- 
cially for  the  three  or  four  months  of  winter 
when  the  passes  across  the  hills  are  snow- 
t>ound. 

This  isolation  has  helped  produce  what  is 
called  Kashmiriat— a  close  sense  of  a  com- 
munity, of  a  people— which  has  its  own  dis- 
tinctive identity  and  culture  and  tradition. 
This  goes  back  to  the  centuries  before 
Christ:  when  the  Kashmiri  Hindus  adopted 
Buddhism,  they  did  so  in  masse,  then  re- 
turned to  Hinduism  en  masse  and  later  ac- 
cepted Islam  en  masse:  Now  less  than  5%  of 
the  Kashmiris  are  Hindus. 

Today  Kashmiriat  solidarity  is  all  too  evi- 
dent in  the  political  sphere.  The  region  was 
divided  t)etween  Pakistan  and  India  follow- 
ing fighting  in  1947-48:  their  troops  now 
face  each  other  along  a  cease-fire  line. 

I  have  l)een  meeting  with  Kashmiri  jour- 
nalists, lawyers,  social  workers  and  doctors, 
engineers,  hoteliers  and  the  inevitable  taxi 
drivers.  With  one  accord  of  heart  and 
voice— an  angry  voice— they  say  they  want 
nothing  more  to  do  with  India.  Pinito. 
Unanimously,  and  only  a  little  less  vehe- 
mently, they  say  they  want  azadi— inde- 
pendence—with  equally  friendly  relations 
with  both  India  and  Pakistan.  When  a 
people,  even  if  only  3  million  or  4  million 
strong,  say  with  unanimity  that  they  want 
to  run  their  own  affairs,  the  jinni  is  out  of 
the  Iwttle  and  it  would  be  almost  impossible 
to  get  it  back  in. 

Kashmiriat  is  seen  in  action,  peaceably, 
when  a  demonstration  is  called  and  hun- 
dreds  of    thousands    of    people    turn   out. 


sometimes  half  the  population  of  Srinagar. 
and  most  significantly  for  this  conservative 
society,  with  women  in  the  vanguard.  And  it 
is  seen  in  action,  violently,  in  the  guerrilla 
war  being  waged  by  the  militants,  the  fish 
swimming  freely  in  the  water  of  their 
people.  The  Kashmir  resistance  has  already 
settled  into  the  pattern  of  the  Palestinian 
intifada,  ongoing  violence  with  incidents  of 
some  sort  every  day:  And  the  intifada  has 
lasted  for  2'/j  years  now. 

In  short,  however  many  troops  India  puts 
into  the  valley— 20.000  so  far— it  will  never 
be  able  to  end  the  azadi  movement.  It  may 
suppress  it  for  a  time,  but  only  for  a  time. 
The  firm  Kashmiri  determination  to  be  free 
is  now  a  fact  that  is.  or  should  be.  as  obvious 
as  the  surrounding  hills. 

As  in  other  struggles,  repression  only 
toughens  the  resistance.  The  Kashmiris  I 
talked  to  all  spoke  with  special  bitterness  of 
the  17-day-long.  round-the-clock  curfew  im- 
posed on  the  valley  last  month— the  holy 
month  of  Ramadan— by  Jagmohan.  the  ap- 
pointed Hindu  governor  who  uses  a  single 
name.  During  that  period  not  even  the  seri- 
ously ill,  women  in  labor  (500  births  a  day), 
the  starving  who  had  run  out  of  food— no 
one  was  allowed  to  leave  the  house:  Only 
the  dead  and  a  few  mourners  were  allowed 
out.  Yet  the  Kashmiris  say  We  are  thank- 
ful to  Jagmohan;  he  toughened  us  and 
united  us  in  hardship  and  suffering  and  he 
fully  revealed  the  ugly  face  of  the  Indian 
government."  In  extremis  they  fall  back  on 
the  inbred  stoicism  of  Islam. 

The  ineptitude  of  the  Indian  regimes 
military  doctrine,  and  its  inability  to  cope 
with  armed  insurgency,  is  being  displayed 
once  again  in  Kashmir,  as  earlier  in  Sri 
Lanka.  A  typical  incident:  In  the  sprawling, 
congested  and  slum-filled  area  of  the  town, 
a  couple  of  militants  emerge  from  a  narrow- 
alley  and  snipe  at  a  passing  patrol,  then  dive 
back  into  cover.  The  patrol  whistles  up  rein- 
forcement, finds  no  one  when  it  arrives  and 
in  frustration  roams  the  locality,  killing  ci- 
vilians of  all  ages.  This  is  called  -killed  in 
cross-fire."  Or  a  "combing"  operation  is 
mounted  with  house-to-house  searches:  It 
has  been  estimated  that  three  out  of  every 
10  houses  searched  are  trashed.  There  are 
random  arrests,  followed  by  torture.  I  have 
seen  gruesome  color  photographs  of  torture 
victims. 

Since  January,  about  350  civilians  have 
been  confirmed  as  killed  by  the  Indian 
forces;  the  number  of  casualties  inflicted  by 
the  militants  among  the  forces  is  never  re- 
vealed, but  range  upward  of  1.200;  100  civil- 
ians—40  Hindus.  60  Muslims,  suspected  of 
being  traitors  or  informers— have  t)een 
killed  by  the  militants. 

Those  last  figures,  set  against  the  routine 
assumption  that  the  Muslims  would,  at  the 
first  opportunity,  take  it  out  on  the  much 
smaller  Hindu  community,  emphasize  an 
aspect  of  Kashmiriat  of  which  the  Kash- 
miris are  particularly  proud:  Kashmiri  secu- 
larism. The  state  has  always  tieen  singularly 
free  of  what  are  called  "communal  inci- 
dents." 

Kashmiris  accuse  Gov.  Jagmohan  of 
trying  to  drive  a  wedge  between  Muslims 
and  Hindus  who.  though  small  in  numl)er. 
virtually  monopolize  the  higher  ranks  of 
the  bureaucracy  in  business  and  commercial 
life.  Mysterious  rumors  were  floated  of  a 
Hindu  program,  and  the  government  then 
provided  official  transport  to  take  the  "refu- 
gees" to  Hindu-majority  Jammu.  where  fa- 
cilities were  generously  provided  for  them. 
Individual  Muslims  and  the  militant  groups, 
in  advertisement  and  newspapers,  pleaded 


with  the  Hindus  not  to  leave,  because 
Hindus  in  fact  had  not  been  attacked.  The 
houses  they  left  tiehind.  often  looked  after 
by  Muslim  neighlwrs.  have  not  been  sacked. 

Only  when  the  summer  heat  of  Jammu 
t)ecame  too  much  for  the  Kashmiri  Hindus 
did  the  bureaucrats  return  to  this  capital 
city,  leaving  their  families  behind  in 
Jammu.  The  bachelor  returnees  are  now 
housed  in  government  hostels  and  are  fer- 
ried to  the  heavily  guarded  Secretariat  in 
guarded  buses  along  roads  cleared  of  all 
other  traffic— a  visible  symbol  of  the  Jagmo- 
han regime's  total  alienation  from  the 
Kashmiri  man-in-the-street. 

"Whatever  the  authorities  say.  this  is  a 
nationalist,  not  an  Islamic,  struggle. "  said 
the  supreme  spiritual  head  of  the  Kashmiri 
Muslim  community.  In  an  interview,  he  con- 
ceded that  about  half  the  militants  are  in 
groups  with  Islamic  names  and  call  for  an 
Islamic  state  linked  to  Pakistan.  But  the 
other  half  are  members  of  the  Jammu  and 
Kashmir  Liberation  Front,  which  is  mili- 
lantly  secular. 

Jagmohan's  harsh  policy  is  killing  off  any 
hope  of  a  negotiated  political  settlement. 
This,  the  Kashmiris  say.  could  be  deliberate, 
because  Jagmohan  is  receiving  strong  politi- 
cal support  from  a  right-wing  Hindu  party 
in  India,  which  has  talked  of  changing  the 
Kashmiri  Muslim  majority  into  a  minority 
by  bringing  in  Hindu  settlers. 

Jagmohan  has  seen  to  it  that  the  news  is 
doctored  in  his  favor.  Foreign  correspond- 
ents have  been  banned  from  Kashmir.  11 
local  daily  newspapers  shut  down,  the  two 
national  news  agencies  of  India  frightened 
into  moving  their  bureau  from  Srinagar  to 
Jammu  (akin  to  covering  the  Vietnam  War 
from  Bangkok).  Radio  and  TV  are  govern- 
ment departments  and  consistently  fudge 
the  casualty  figures.  The  Indian  media  are 
just  t>eginning  to  assert  their  critical  inde- 
pendence. 

Here  is  one  case  where  it  might  be  a  good 
thing  for  the  United  States  to  "interfere  "  in 
what  India  obdurately  claims  is  a  domestic 
matter— as  blasphemous  as  that  might  seem 
coming  from  this  Indian  correspondent.  It 
would  be  t)etter  still  if  the  United  States  did 
so  in  conjunction  with  the  Soviet  Union.  Be- 
cause India  and  Pakistan  have  painted 
themselves  into  corners:  Jagmohan.  by  ar- 
resting all  the  leading  figures,  has  left  him 
and  India  with  no  one  to  talk  to. 

What  the  Kashmiris  want  is  a  plebiscite 
on  independence,  leading  to  a  tripartite  con- 
federation. It  could  lead  to  the  partitioning 
of  the  present  state  of  Jammu  and  Kash- 
mir, kjecause  Hindu  Jammu  and  Buddhist 
Ladakh  would  prefer  to  stay  with  India. 

But  even  that  would  be  much  the  lesser  of 
two  evils— less  evil  than  the  endless  bicker- 
ing over  an  issue  that  has  led  to  two  Indo- 
Pakistan  wars  and  could  lead  to  a  third. 

Washington  should  capitalize  on  the  cur- 
rent fluidity  in  the  Kashmir  situation  and 
try  to  save  India  and  Pakistan  from  them- 
selves. But  the  United  States  must  grasp 
one  reality— the  Kashmiris  will  never  settle 
for  anything  less  than  self-government. 
They  plaintively  ask  Why  cant  the  two 
sides  just  leave  us  alone?" 

Good  question. 

[From  the  New  York  Times,  May  22.  19901 
Muslim  Leader  of  Kashmir  Slain:  30  Die 
AS  Police  Fire  on  Mourners 
(By  Barbara  Crossette) 
New  Delhi.  May  1.— A  hereditary  Islamic 
leader,  the  most  senior  and  influential  oppo- 
nent of  Indian  rule  in  Kashmir,  was  assassi- 
nated  in    his   home   in    the   state's  capital 
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today.  When  100.000  angry  mourners  fol- 
lowed his  tiody  through  the  streets  of  the 
city,  security  forces  opened  fire,  killing  at 
least  30  people  and  wounding  some  200.  ac- 
cording to  hospital  doctors. 

The  assassination  of  the  45-year-old 
leader,  Maulvi  Mohammed  Farooq,  and  the 
shootings  that  followed  inflamed  an  already 
tense  and  deteriorating  political  situation. 

Since  January.  New  Delhi  has  ordered  in- 
creasing numl)ers  of  army  and  paramilitary 
troops  into  the  slate  of  Jammu  and  Kash- 
mir to  crush  separatist  protests  and  to  en- 
force long  periods  of  curfew.  At  the  same 
lime,  in  Pakistan,  the  Oovemmenl  of  Prime 
Minister  Benazir  Bhutto  has  again  raised 
slogans  challenging  New  Delhi's  control  of 
the  only  Indian  state  that  has  a  Muslim  ma- 
jority. Pakistan  also  controls  an  adjacent 
part  of  the  Kashmir  region. 

Mr.  Farooq.  who  was  also  known  by  the 
religious  title  Mirwaiz  of  Kashmir,  was 
killed  by  three  young  men.  According  to 
police  reports,  they  calmly  signed  the  vis- 
tors'  book  tjefore  entering  the  leader's  study 
in  the  city  of  Srinagar  and  firing  many 
rounds.  Doctors  said  Mr.  Farooq  was  hit 
with  15  bullets.  The  killers  fled,  and  the 
police  did  not  give  out  the  names  they  used 
to  sign  the  vistors'  book  nor  disclose  their 
religious  affiliation. 

However,  representatives  of  the  Jammu- 
Kashmir  Liberation  Front,  which  is  leading 
the  fight  for  Kashmiri  secession,  charge 
that  the  Indian  army  had  plotted  Mr.  Far- 
ooq's  death  in  league  with  Hindu  fundamen- 
talists. 

This  afternoon,  an  Indian  Government 
spokesman  seemed  to  link  the  killing  with 
Pakistani-inspired  terrorism  by  saying  that 
when  this  kind  of  militancy  is  encouraged, 
innocent  people  die.  He  recalled  the  recent 
murders  of  the  head  of  Kashmir  University, 
one  of  his  aides  and  a  local  business  leader, 
who  were  apparently  targeted  as  Indian 
sympathizers. 

But  some  Farooq  family  members  are 
skeptical  of  blaming  either  Pakistan  or  local 
militants.  At  least  one  relateive  of  Mr. 
Farooq  said  he  did  not  think  the  attackers 
were  Kashmiris. 

mourners  are  fired  on 

Despite  the  curfew  that  was  in  effect,  tens 
of  thousands  of  people  assembled  at  the 
hospital.  They  formed  a  procession  of  wall- 
ing and  breast-beating  mourners  that  set 
out  escorting  the  coffin  back  to  the  dead 
man's  office  six  miles  away. 

Reports  of  the  shooting  that  followed 
vary.  According  to  some  Muslim  mourners, 
the  procession  had  walked  some  six  miles, 
gathering  more  people,  when  members  of 
the  Central  Police  force  opened  fire.  These 
sources  say  that  in  the  barrage.  Mr.  Far- 
ooq's  coffin  was  hit  and  that  the  l)ody  fell 
out  and  incurred  fresh  wounds.  It  was  re- 
portedly placed  back  in  the  coffin  and 
mourners  ran  with  it  down  back  alleys, 
bringing  it  to  the  office.  This  account  could 
not  be  confirmed  or  dismissed. 

Hospital  doctors  said  30  people  were  killed 
and  at  least  200  others  wounded. 

Some  Government  sources  in  New  Delhi 
said  the  police  had  opened  fire  only  after 
having  been  fired  upon  by  militants  among 
the  mourners. 

Mr.  Farooq  had  been  a  moving  force  of 
Kashmiri  secessionism  since  the  late  1960's. 
when  as  a  man  in  his  20s  he  headed  the  pro- 
Pakistani  Awami  Action  Committee,  which 
he  founded  as  a  Muslim  self-defense  group. 
At  that  time  he  was  overshadowed  in  influ- 
ence and  stature  by  Sheik  Abdullah,  the  sec- 
ular nationalist  figure  known  as  the  Lion  of 
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Kashmir.  But  for  the  last  decade,  since  the 
death  of  the  Sheik  in  1982.  Mr.  Farooq  was 
the  best-known  living  link  to  an  old  struggle 
that  has  led  to  fighting  between  India  and 
Pakistan  in  1947.  1965  and  1971. 

complained  of  rights  violations 

In  recent  months  he  often  tierated  West- 
ern journalists  for  what  he  saw  as  a  reluc- 
tance to  report  on  human  rights  violations 
against  Muslims. 

"Tell  the  West,"  he  said  in  his  last  inter- 
view with  this  reporter,  "that  a  million 
people  are  being  held  hostage  here  by 
India."  He  was  referring  to  the  curfews  that 
kept  people  bound  to  their  homes  for  long 
periods. 

The  recently  mounting  tensions  between 
Pakistan  and  India  led  President  Bush  last 
week  to  send  a  three-man  mission  led  by 
Robert  M.  Gates,  his  deputy  national  securi- 
ty adviser,  to  urge  India  and  Pakistan  to 
settle  their  differences  over  Kashmir  with 
dialogue. 

Mr.  Gates,  who  arrived  here  from  Islama- 
bad today,  was  told  by  Indian  leaders  before 
news  of  the  killings  had  spread  that  there 
could  be  no  dialogue  with  Islamabad  until 
Pakistan  stopped  fomenting  terrorism  in 
Kashmir. 

Mr.  Farooq  founded  the  Awami  Action 
Committee  in  1964  in  the  wake  of  the  theft 
of  a  holy  relic— a  hair  of  the  prophet  Mo- 
hammed—from a  local  Muslim  shrine,  the 
Hazratbal.  The  next  year,  he  was  impris- 
oned without  trial  for  two  years. 

[Prom  the  New  York  Times.  Apr.  22.  1990] 
At  THE  Brink  in  Kashmir 

The  most  dangerous  threat  to  world  peace 
is  boiling  up  between  India  and  Pakistan. 

Two  countries  capable  of  producing  nucle- 
ar weapons  are  waging  an  escalating  war  of 
threats  over  an  issue— Kashmir— that  has 
twice  before  sparked  all  out  war.  Both  the 
United  States  and  the  Soviet  Union  have 
good  rejison  to  attempt  preventive  diploma- 
cy. Ideally,  they  would  act  in  concert. 

War  could  be  a  calamity  for  Pakistan. 
India  and  the  region.  Democratic  experi- 
ments in  both  countries  are  directly  at 
stake.  So.  too,  are  superpower  efforts  to  con- 
tain nuclear  proliferation.  And  neight>orng 
countries  have  reason  to  fear  heightened  re- 
ligious antagonism. 

India  and  Pakistan  first  fought  over  Kash- 
mir in  1947.  after  the  sulx:ontinent  was  par- 
titioned along  religious  lines.  A  Hindu  ma- 
harajah  then  ruled  the  Muslim-majority 
state.  A  cease-fire  sponsored  by  the  United 
Nations  left  India  controlling  part  of  Kash- 
mir and  called  for  a  plebiscite  to  determine 
the  inhabitants'  will. 

India  never  permitted  that  vote,  citing 
Pakistani  noncompliance  with  some  cease- 
fire terms.  Pakistan  invaded  again  in  1965. 
and  was  driven  back.  After  India  defeated 
Pakistan  for  a  third  time  in  the  1971  Ban- 
gladesh war.  l)oth  countries  agreed  to  re- 
solve future  diferences  by  peaceful  means 
and  to  avoid  inflammatory  rhetoric. 

But  that  agreement  did  not  bind  Kash- 
mir's inhabitanu.  Spurred  on  by  a  militant 
secessionist  movement,  they  have  again 
brought  New  Delhi  and  Islamabad  to  the 
brink.  Neither  government  appears  to  want 
a  conflict.  But  Iwth  are  being  pushed  by 
passions  and  politics  toward  a  point  of  no 
return. 

Law  and  order  have  all  but  broken  down. 
Indian  troops  have  killed  hundreds  of  Kash- 
miris, but  have  failed  to  re-establish  control. 
Secessionist  violence  intimidates  Kashmir's 
moderates.  Neither  Pakistan's  Prime  Minis- 
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ler.  Benazir  Bhutto,  nor  India's. V.P.  Singh, 
has  solid  parliamentary  support.  Neither 
can  afford  to  be  outshouted  by  opposition 
parties.  Washington  and  Moscow  have  some 
obligation  to  steer  their  strategic  allies  away 
from  the  abyss.  Quietly,  they  have  begun  to 
try 

Representative  Stephen  Solarz  of  New 
York,  one  of  Washington's  wiser  voices  on 
Asia,  suggests  a  joint  U.S.-Soviet  effort.  The 
two  powers  might  propose  a  series  of  ten- 
sion-reducing steps.  If  either  India  or  Paki 
Stan  proved  recalcitrant,  it  would  risk  Inter- 
national isolation. 

The  effort  might  begin  at  this  week's  spe- 
cial U.N.  session  in  New  York,  which  will 
draw  high-level  diplomats  from  all  relevant 
countries.  It  could  continue  next  month  at 
summit  preparation  talks  between  Secretary 
of  State  Baker  and  Soviet  Foreign  Minister 
Shevardnadze. 

The  dangers  are  great.  So  is  the  opportu- 
nity. A  joint  effort  could  deflate  the  dangers 
in  this  case— and  set  a  valuable  precedent 
for  others. 

(From  the  Washington  Times.  May  22. 
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Kashmir  Clash  Intensifies  Fears 

Srinagar.  India.— Months  of  violence  in 
the  disputed  Indian  state  of  Kashmir  ex- 
ploded in  a  bloodbath  yesterday  when 
Indian  security  forces  opened  fire  on  a 
crowd  of  100.000  Moslems  mourning  a  slain 
religious  leader,  killing  at  least  41  and 
wounding  300.  according  to  official  esti- 
mates. 

The  clash  between  Mosleum  mourners 
and  security  forces  of  predominantly  Hindu 
India  heightened  fears  that  the  Kashmir 
issue  could  trigger  a  fourth  war  tietween 
India  and  Mosleum  Pakistan. 

Officials  said  the  army  had  taken  com- 
plete control  of  Srinagar  last  night  and  a 
curfew  was  being  strictly  enforced  '  with 
shoot-on-sight  orders. 

The  mourners  were  parading  through  the 
streeu  with  the  corpse  of  Maulvi  Moham- 
mad Farooq,  45,  Kashmir's  top  Islamic  reli- 
gious leader,  who  was  slain  earlier  yesterday 
by  four  unidentified  gunmen  who  pumped 
13  bulleu  from  Chinese-made  AK-47  rifles 
into  his  body. 

The  gunmen  had  broken  into  Mr.  Farooq's 
fortresslike  house  in  a  fashionable  Srinagar 
district. 

Witnesses  said  memt>ers  of  the  paramil- 
tary  Central  Reserve  Police  Force  opened 
fire  without  warning  on  the  procession  at 
about  the  five  mile  point. 

Witnesses  and  doctors  in  Srinagar  said  30 
bodies  and  at  least  300  people  with  bullet 
wounds  were  brought  to  Soura  hospital.  Of- 
ficial sources  in  Srinagar.  speaking  on  condi- 
tion of  anonymity,  said  41  were  killed  in  the 
firing. 

The  witnesses  said  more  bodies  were  still 
on  the  streeu  of  the  Hawal  neighborhood  of 
Srinagar  where  the  shooting  took  place. 
The  city  was  under  curfew  and  the  reports 
could  not  l>e  confirmed  immediately. 

They  said  Mr.  Farooq's  coffin  was  hit  with 
bullets  and  the  body  fell  out.  Some  of  the 
mourners  put  the  body,  with  fresh  bullet 
wounds,  back  mto  the  coffin  and  ran  with  it 
into  the  narrow  alleys  to  his  office. 

Before  dying,  Mr.  Farooq  blamed  his  as- 
sassination on  the  Hindu  fundamentalist 
group  Shiv  Sena,  or  Shiva  s  Army,  named 
for  the  Hindu  god  of  destruction.  Mr.  Far- 
ooq's private  secretary  Mohammad  Yaqub 
said. 

Pakistani  leaders  strongly  denounced  the 
assassination    and    said    the     "martyrdom" 


EXTENSIONS  OF  REMARKS 

would  strengthen  the  hand  of  Kashmiri 
militants,  who  are  fighting  a  majority 
Moslem  state. 

Prime  Minister  Benazir  Bhutto,  visiting 
Libya  during  a  swing  through  Moslem 
Middle  East  states,  denounced  the  'dastard- 
ly "  act  and  predicted  it  will  strengthen  the 
resolve  of  the  people  of .  .  .  Kashmir  to  con- 
tinue their  heroic  struggle  for  the  right  of 
self-determination.  " 

Mrs.  Bhutto's  trip  was  designed  to  drum 
up  support  for  Kashmiri  Moslems. 

Kashmir  Gov.  Jagmohan  pledged  that  no 
efforts  will  be  spared  to  trace  the  killers, "  as 
did  Indian  Prime  Minister  Vishwanath 
Pratap  Singh. 

In  New  Delhi.  Mr.  Singh  met  two  special 
envoys  of  President  Bush  yesterday  in  a  bid 
to  defuse  tension  between  India  and  Paki- 
stan over  Kashmir. 

Envoys  Robert  Gates,  a  member  of  the 
National  Security  Council,  and  John  Kelly, 
assistant  secretary  of  state  for  Near  Eastern 
and  South  Asian  affairs,  met  the  Indian 
leader  at  his  South  Block  office  here  and 
handed  him  a  letter  from  Mr.  Bush,  the  of- 
ficials said. 

The  United  States  has  said  that  it  wants 
to  help  India  and  Pakistan  avoid  a  conflict 
over  Kashmir.  India  and  Pakistan  have 
fought  two  of  their  three  wars  over  the 
state. 

State  government  officials  blamed  the 
killing  on  Kashmiri  militants,  but  several 
militant  groups  denied  responsibility  in 
phone  calls  to  local  reporters  and  repeated 
announcements  over  loudspeakers  in 
mosques  that  the  "freedom  fighters  "  had  no 
hand  in  the  slaying. 

Mr.  Farooq  had  long  urged  a  political  set- 
tlement of  the  Kashmir  dispute  but  saw  his 
importance  in  the  troubled  valley  eclip-sed 
by  Moslem  militants. 

He  denounced  the  Indian  military  deploy- 
ment in  the  region  and  joined  the  call  for 
independence  after  a  Jan.  20  crackdown. 

The  violence  in  Kashmir  has  led  to  a  dete- 
rioration of  relations  between  India  and 
Pakistan. 

India  accuses  Pakistan  of  arming  and 
training  the  Moslem  militants.  Pakistan 
denies  the  charge  and  accuses  India  of  vio- 
lating human  rights  in  a  bid  to  quash  what 
it  says  is  a  fight  for  self-determination.  The 
status  of  Kashmir  has  been  in  dispute  since 
the  subcontinent  was  divided  in  1947. 


A  TRIBUTE  TO  THE  NATIONAL 
LEAGUE  OF  FAMILIES  OF 
AMERICAN  PRISONERS  AND 
MISSING  IN  SOUTHEAST  ASIA 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr  LAGOMARSINO  Mr  Speaker,  as  chair- 
man of  the  House  POW-MIA  task  force,  I  rise 
today  to  pay  tnbute  to  the  National  League  of 
Families,  the  only  national  organization  com- 
prised solely  of  family  members  of  the  2.303 
American  servicemen  still  unaccounted  for  in 
Southeast  Asia  I  want  my  colleagues  to  be 
aware  that  May  28  marks  the  20th  anniversary 
of  the  founding  of  the  league. 

While  I  commend  the  league  for  the  out- 
standir>g  job  it  has  done  bnnging  national  and 
international  attention  to  this  senous.  pressing 
Issue,  it  IS  unfortunate  and  sad  that  ihe  need 
for  the  league  in  its  present  form  continues 
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today.  Like  the  long  suffering  family  members 
of  the  league,  I  wish  the  fullest  possible  ac- 
counting of  these  missing  Americans  had 
been  satlsfactonly  resolved  long  ago. 

Founded  20  years  ago  during  a  meeting  In 
Constitution  Hall,  the  league  has  been  directly 
responsible  for  much  of  the  progress  made  on 
the  POW-MIA  issue.  In  the  mid  to  late  1970s, 
when  we— the  public  and  the  Government- 
should  have  been  doing  the  most,  we  were 
doing  the  least.  The  league  steadfastly  re- 
fused to  let  the  POW-MIA  issue  fade  away. 
The  league  provided  support  to  those  of  us, 
like  Ben  Gilman,  Jerry  Solomon,  Tenny 
Guyer,  Bob  Dornan,  Lester  Wolff.  Steve 
Solarz,  me,  and  others  who  founded  the  bi- 
partisan House  POW-MIA  task  force  Like  the 
league,  we  believed  that  the  still  too  many  un- 
answered questions  and  unresolved  live  sight- 
ing reports  could  indicate  live  American  pris- 
oners being  held  against  their  will.  Along  with 
the  league,  the  task  force  pressured  the 
Carter  administration  and  rocked  the  boat 
here  in  Congress  to  return  the  POW-MIA 
Issue  to  the  front  burner  of  attention  and 
action,  where  It  (belonged. 

I  am  absolutely,  100  percent  convinced  that 
the  Vietnamese  maintain— and  I  dislike  using 
these  terms  but  no  others  really  descrit)e  the 
situation — a  stockpile  or  warehouse  of  missing 
American  servicemen's  remains.  While  there 
IS  no  concrete,  venflable  evidence,  I  also  per- 
sonally believe  that  there  are  live,  unaccount- 
ed for  Americans  In  Southeast  Alsa  including 
American  pnsoners  being  held  against  their 
will.  Unfortunately,  though,  as  time  goes  on 
the  chances  of  repatriating  live  Americans  di- 
minishies. 

Fortunately,  the  Reagan-Bush  administra- 
tions have  taken  the  POW-MIA  issue  senous- 
ly  The  fullest  possible  accounting  of  Amen- 
can  POW-MIA's  has  been  made  a  highest  na- 
tional pnorlty  Under  close  congressional  and 
league  scrutiny  the  Reagan-Bush  administra- 
tions have  provided  the  resources  and  high- 
level  attention  the  POW-MIA  issue  deserves. 
The  appointment  and  subsequent  missions  by 
the  President's  Special  POW-MIA  Emissary  to 
Hanoi,  retired  Gen  John  Vessey,  further  un- 
derscore the  seriousness  associated  with  this 
pressing  matter  Today,  the  real  obstacles  and 
real  reasons  the  POW-MIA  Issue  Is  still  out- 
standing are  to  be  found  in  Hanoi,  not  Wash- 
ington. 

Like  many  in  the  league,  I  am  encouraged 
by  the  recent  progress  that  has  been  made 
However,  It  Is  Important  to  recognize  that  an 
Increased  level  of  activity  Is  not  a  substitute 
for  results.  Accountability  can  only  be 
achieved  on  the  basis  of  convincing  eviderKe. 
The  Vietnamese  need  to  do  more  In  a  more 
expeditious  and  cooperative  manner.  For  ex- 
ample, opening  the  warehouse  I  referred  to 
would  go  a  long  way  to  resolving  many  cases. 
Vietnam's  extensive  reporting  and  collection 
of  information  and  remains,  both  dunng  the 
war  and  since,  are  well  known.  More  serious 
Vietnamese  cooperation,  IrKludIng  the  sharing 
of  all  historical  documentation,  would  reveal 
the  fates  of  many  more  Americans  presently 
unaccounted  for  in  Indochina. 

Progress  with  Laos  Is  better,  though  still  not 
as  comprehensive  and  complete  as  needed.  I 
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am  optimistic,  though,  that  accounting  results 
will  expand  this  year. 

The  families  of  our  missing  servicemen,  as 
well  as  the  POW-MIA's  themselves,  have  the 
nr>ost  to  lose  should  progress  halt  or  become 
stalemated.  Knowing  this,  I  rely  on  the 
league's  Input  significantly.  For  example,  the 
league,  having  been  a  witness  to  many  POW- 
MIA  related  government  policies,  recognizes 
that  linking  the  humanitarian  POW-MIA  issue 
with  other  bilateral  political  concerns  does  not 
work.  I  very  much  agree.  I  believe  our  current 
policy  based  on  agreements  reached  with 
Vietnam  In  1983  to  treat  humanitarian  con- 
cerns, like  the  POW-MIA  Issue,  separately 
from  political  Issues,  like  the  normalization  of 
relations,  must  be  maintained.  While  the  re- 
sults of  this  policy  have  not  been  fully  satis- 
factory, this  policy  has  brought  much  greater 
success  to  date  than  anything  else.  Linkage 
has  never  worked. 

I  strongly  believe  that  the  progress  made 
thus  far  and  prospects  for  further  results  con- 
tinue to  exist  because  of  the  actions  of  the 
league  and.  In  particular,  the  league's  very 
able  and  very  responsible  Executive  Director 
Ann  Mills  Griffiths.  A  frequent  visitor  to  my 
office  and  a  frequent  witness  before  both  the 
House  POW-MIA  task  force  and  the  House 
Foreign  Affairs  Committee,  Ann  does  an  out- 
standing job  representir>g  the  families.  She  un- 
derstands the  complexities  of  our  relations 
with  Southeast  Asia  and  approaches  these 
difficult  Issues  In  a  responsible  and  reasona- 
ble way.  The  fact  that  Ann  Gnffiths— a  private 
citizen  representing  a  private  organization — is 
an  integral  part  of  the  Government's  Inter- 
agency group  and  missions  to  Indochina  un- 
derscores tKJth  the  Government's  commitment 
to  the  families  and  the  professional,  respected 
nature  of  the  league.  I  very  much  appreciate 
the  assistance  Ann  Griffiths  and  the  league 
staff  have  given  to  me  and  my  office. 

The  league  has  also  been  Instrumental  In 
generating  public  interest  and  support  for  the 
satisfactory  resolution  of  the  POW-MIA  Issue. 
Based  on  the  experiences  of  the  Vietnam  war 
and  its  aftermath,  the  Vietnamese  are  very 
cognizant  of  the  ability  of  the  American  public 
to  affect  United  States  foreign  policy.  The 
league  has  been  the  leader  In  keeping  the 
public  Informed  with  factual  Information  and 
[xomotlng  constructive  public  efforts  to  pres- 
sure the  Vietnamese  to  provide  better  coop- 
eration and  results  Led  by  Ann  Griffiths,  the 
league  has  made  a  real  difference.  I  cannot 
begin  to  give  it  enough  credit. 

I  have  also  had  the  opportunity  to  get  to 
know  other  members  of  the  league,  like 
former  Chairman  George  Brooks,  current 
Chairman  Sue  Scott,  George  Shine,  Coleen 
Shine— who  accompanied  me  to  the  Vietnam 
War  Memonal— Nancy  Nystrom  and  many 
others  too  numerous  to  list  here.  I  admire  their 
steadfastness,  faith  and  hope.  From  them,  I 
have  gained  much  resolve  and  many  insights 
into  the  real  concerns  of  the  families.  Because 
of  them,  I  am  committed  to  helping  achieve 
the  fullest  possible  accounting  as  soon  as 
possible  The  families  that  make  up  the 
league  come  from  all  walks  of  life  and  all 
parts  of  America.  Bound  by  the  determination 
to  resolve  the  fate  of  their  missing  loved  ones 
they  are,  indeed,  a  microcosm  of  the  Ameri- 
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can  public.  Their  needs  and  concerns  are 
ours. 

I  hope  that  by  marking  this  20th  year  of  the 
league's  existence,  we  can  further  educate 
the  public  and  bring  additional  attention  and 
support  to  worthy,  positive  efforts  to  achieve 
the  fullest  possible  accounting  of  American 
POW-MIA's.  Unlike  many  Government  agen- 
cies and  programs,  the  league  Is  committed  to 
self-termination  as  soon  as  possible.  I  support 
that  goal  because  It  would  signal  achievement 
of  the  fullest  possible  accounting  of  these 
missing  Americans. 

I  urge  my  colleagues  to  join  me  at  this  time 
in  paying  tribute  to  the  families  and  their 
league.  They  have  long  carried  a  national 
burden  for  all  of  us  and  deserve  our  praise 
and  continued  strong  support. 


GRADUATE  HONORED 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  house  of  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues a  newly  graduated  eighth  grade  giri, 
1 3-year-old  Becky  Novak. 

She  has  recently  graduated  from  Roosevelt 
School  In  River  Forest,  IL,  which  recently  re- 
ceived the  prestigious  honor  of  being  named  a 
U.S.  National  Exemplary  School. 

Among  her  achievements  at  Roosevelt  was 
President  Bush's  Academic  Fitness  Award,  an 
example  of  strength  both  mental  and  physical. 
I  expect  great  things  from  Becky  In  the  future. 


THE  EQUINE  PROGRAM  AT  THE 
NORTH  WIND  UNDERSEA  IN- 
STITUTE 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  ENGEL.  Mr.  Speaker,  this  week  in  my 
district,  a  group  of  wild  American  mustangs 
are  being  brought  for  the  first  time  ever  to 
New  York  City  to  become  part  of  a  unique 
program  created  by  the  North  Wind  Undersea 
Institute.  For  the  past  2  years,  the  Equine  Pro- 
gram at  North  Wind  has  been  teaching  young- 
sters about  the  role  of  the  horse  In  the  devel- 
opment of  civilization.  The  program  is  one  way 
in  which  North  Wind  successfully  spreads  its 
message  of  environmental  conservation  and 
awareness 

The  interaction  that  will  take  place  between 
the  students  arx]  the  wild  mustangs  is  an  ex- 
ample of  the  hands-on  educational  approach 
of  North  Wind.  Through  the  Equine  Program, 
Inner  city  children  learn  about  compassion 
and  respect  for  all  animals.  They  also  learn 
about  our  responsibility  to  help  preserve  and 
protect  our  planet  and  all  living  things. 

I  have  been  working  with  North  Wind  since 
It  came  into  existence  over  1 0  years  ago,  and 
I  was  pleased  to  help  secure  a  grant  from  the 
Department  of  Interior  for  this  program.  I  know 
that  In  addition  to  making  learning  fun  for  our 
young  people,  North  Wind  takes  its  environ- 


12523 

mental  work  very  seriously.  For  example,  stud- 
ies of  thie  wild  Amencan  mustar>gs  as  part  of 
North  Wind's  Equine  Heritage  Conservancy 
Program  will  explore  current  environmental 
issues  and  multiple-use  land  management. 

The  fine  work  done  by  North  Wind  is  a 
credit  to  the  dedication  of  its  executive  direc- 
tor, Michael  Sandlofer,  and  his  staff.  It  Is 
always  a  pleasure  to  work  with  people  who 
care  so  much  about  the  world  in  which  we 
live. 


HONORING    CONFEDERATE    AND 
UNION  SOLDIERS  WHO 

FOUGHT  AND  DIED  AT  PORT 
HUDSON,  LA.  BETWEEN  MAY  23 
AND  JULY  9,  1863 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  BAKER.  Mr.  Speaker,  today  is  a  very 
special  day.  In  mid-May  1863,  127  years  ago 
today,  two  Union  armies  numbering  between 
35  and  40,000  troops  began  converging  on 
Port  Hudson.  The  Confederate  Army  of  6,800 
withdrew  inside  the  4V2-mlle  line  of  fortifica- 
tions, and  here,  for  the  next  48  days  arxl 
nights  from  May  23  to  July  9,  the  North  and 
South  engaged  In  the  bloodiest  and  longest 
siege  In  American  military  history. 

The  assault  on  May  27  and  June  14  were 
among  the  bloodiest.  On  May  27  the  Federals 
launched  seven  major  attacks  at  intervals 
against  most  of  the  Confederate  line.  Virtually 
the  entire  garrison  of  Mississippi.  Louisiana, 
Alabama,  Arkansas,  and  Tennessee  troops 
fought  on  May  27  At  least  2,000  Federals  fell 
in  the  1 2-hour  action. 

This  48-day  period  is  known  for  many  Im- 
portant and  precedent  setting  events.  It  was 
the  first  time  In  U.S.  military  history  that  black 
troops  were  called  in  as  combat  soldiers.  It 
was  the  first  time  In  American  military  history 
that  a  mine  field  was  used  in  battle  One  of 
the  survivors,  a  17-year-old  boy  from  Thitx>- 
daux  went  on  to  become  Louisana's  only 
Chief  Justice  of  the  U.S.  Supreme  Court- 
Douglas  White.  Direct  descendants  of  Daniel 
Boone  and  Davey  Crockett  fought  at  Port 
Hudson;  and  a  young  naval  officer  of  the 
Union,  George  Dewey,  went  on  to  become  the 
hero  of  the  War  with  Spain. 

In  1986,  the  Smithsonian  Institution  along 
with  Louisiana  State  University  was  excavating 
this  historical  site.  As  they  were  digging  at 
Port  Hudson,  they  found  a  U.S.  Army  offk:er 
and  a  Confederate  States  Army  officer  that 
were  buried  together.  Finding  tioth  officers 
buried  in  this  manner  Is  extremely  unusual.  In 
fact  this  is  the  only  known  Instance. 

This  Sunday,  May  27,  at  Port  Hudson,  these 
officers  will  be  relnterred  with  full  military 
honors.  In  memory  of  the  nearly  6,000  other 
men  from  29  States  who  perished  here  in 
1863.  Due  to  the  sacrifice  of  these  6,000  and 
the  640,000  others  who  died  during  the  4-year 
struggle,  we  remain  the  United  States  of 
America.  These  officers  will  be  relnterred  in  a 
newly  erected  granite  obelisk  monument  in  a 
small  grassy  clearing  on  the  Port  Hudson  bat- 
tlefield. 
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Credit  for  Inspmng  the  building  of  this  monu- 
ment along  with  arranging  this  somt)er  and 
reverent  reintemment  can  be  given  to  John 
Kennedy  from  Zackary,  LA  The  moment 
these  officers  were  found  buned  next  to  each 
otfier,  Mr  Kennedy  was  struck  by  the  fact  that 
even  dunng  this  hateful  penod  of  time,  the  act 
of  txjrying  these  officers  side  by  side  demon- 
strated that  brotherly  love  still  survived  He 
was  compelled  to  see  that  this  act  of  brotherly 
k)ve  was  properly  rewarded. 

I  want  to  commend  Mr  Kennedy  for  his 
foresight  and  his  hard  work  is  erectir^  this 
rrwnument  and  for  arrangir>g  the  May  27 
event  to  horwr  all  tfiose  wtx)  died  durir>g  tfw 
Ovil  War.  Clearly,  this  monument  will  evoke 
great  pnde  in  all  Civil  War  enthusiasts,  as  well 
as  those  wfro  had  family  members  who  found 
tfiemselves  on  different  sides  dunng  this 
bloody  penod  of  our  history. 


GREATER  HUDSON  KIWANIS 
HELPS  CHILDREN  OP  CHERNO- 
BYL 


HON.  GERALD  B.H.  SOLOMON 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  SOLOMON.  Mr  Speaker,  I  know  that  I 
am  one  of  many  Members  of  this  House  to 
belor>g  to  the  Kiwanis  Club 

That's  why  I  know  that  you'll  all  be  interest- 
ed in  what  a  kxal  Kiwanis  Club  m  the  24th 
district  of  New  York  is  doing 

The  Kiwanis  Club  of  Greater  Hudson  is 
helping  secure  medical  supplies  and  financial 
aid  for  the  2  million  children  who  are  suffenng 
as  the  result  of  tfie  Chernobyl  nuclear  disas- 
ter. 

Mr.  Speaker,  this  is  America  at  its  best, 
giving  its  bme  and  reaching  deep  into  its 
pockets  to  help  others 

The  club  makes  me  proud  to  t>e  a  New 
Yorker,  proud  to  t>e  a  Kiwanian,  and  proud  to 
be  an  American. 

And  so,  please  jo«n  me  in  saluting  Very  Rev 
John  I.  Kulish,  president  and  protect  chairman. 
and  the  entire  Kiwarvs  Club  of  Greater 
Hudson. 


CONGRATULATIONS  TO  JIM  BA- 
LUKEVICH  FOR  20  YEARS  OF 
SERVICE 


HON.  CHUCK  DOUGLAS 

OP  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  DOUGLAS.  Mr.  Speaker,  on  May  16. 
1990,  Jim  Balukevich  was  honored  with  a 
Service  Award  in  recognition  of  his  20  years 
of  Federal  service  I  see  Jim  every  day.  and 
he  always  greets  me  with  a  warm  smile  and 
helk)  As  an  operator  of  or>e  of  the  "Memtjers 
Only"  elevators  in  tfie  House.  Jim  is  an  impor- 
tant part  of  our  institution.  If  it  was  not  for  Jim. 
many  of  us  wouM  not  make  it  to  the  floor  to 
cast  our  vote  on  time 

Not  or>ly  has  Jim  served  tfie  Federal  Gov- 
ernment well  txjt  also  Ns  community  He 
began  his  twxmg  career  while  serving  in  the 
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U.S.  Army  and  has  never  lost  his  passion  for 
the  sport.  Jim's  leadership  in  tfie  sport  has  en- 
couraged many  young  men  to  develop  their 
skills  and  strengths  in  and  out  of  the  ring.  His 
major  contnbution  to  his  community  was  the 
founding  of  the  Washington,  DC,  boxing 
league  For  his  achievements.  Jim  has  been 
inducted  into  both  the  Washington,  DC.  and 
tfie  New  Jersey  Boxing  Hall  of  Fame. 

To  a  man  who  serves  Congress  with  cheer- 
fulness, dignity,  and  loyalty.  I  congratulate  Jim 
Balukevich  for  receiving  the  well-deserved 
Service  Award. 


May  21  1990 


IN  RECOGNITION  OF  THE 
TRAVIS  UNIFIED  SCHOOL  DIS- 
TRICT 


HON.  VIC  FAZIO 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1990 

Mr.  FAZIO.  Mr  Speaker.  I  rise  today  to 
honor  the  Travis  Unified  School  District  for  its 
excellence  in  education  Located  in  my  con- 
gressional district,  the  7  schools  of  the  Travis 
Unified  School  Distnct  serve  3,400  students 
from  Travis  Air  Force  Base  and  the  cities  of 
Vacaville  and  Fairfield.  Dunng  the  last  3  years, 
Scandia  Elementary,  Cambridge  Elementary. 
Center  Elementary,  and  Golden  West  Middle 
Schools  have  each  received  a  distinguished 
school  recognition  award  from  tfie  State  of 
California.  The  school  district  is  unique  in  the 
State  in  that  nearly  all  of  its  schools  have  met 
\be  cntena  for  selection  in  the  California  Dis- 
tinguished School  Recognition  Program,  either 
through  maintaining  sufficiently  high-academic 
performance  or  by  demonstrating  exceptional 
growth  on  measures  of  academic  perform- 
ance 

In  addition  to  the  four  distinguished  school 
recognition  awards,  the  North  Campus  Con- 
tinuation High  School  at  Travis  has  also  been 
granted  State  recognition  North  Campus  was 
1  of  tfie  10  sctiools  selected  from  throughout 
the  State  to  serve  as  a  model  school  in  a 
study  to  determine  what  practices  make  the 
scfKXjIs  exceptional.  Subsequently,  these 
practices  may  then  be  duplicated  by  other 
schools  in  tt>e  State 

The  scfKxjl  district's  staff  memtiers  are  to 
be  commended  for  meeting  the  educational 
challenges  so  important  for  keeping  our 
Nation  competitive  m  a  global  economy.  I 
know  my  colleagues  )oin  me  today  in  con- 
gratulating all  tfie  staff  memtjers  of  tfie  Travis 
Unified  School  District  for  their  outstanding 
academic  efforts. 


PRINCESS  WENONAH  AWARD 


HON.  BOB  TRAXLER 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  TRAXLER  Mr  Speaker.  I  am  very 
proud  to  fionor  Lois  Voisine.  my  Bay  City  staff 
aide  wtio  received  the  PnrKess  Wenonah 
Award  by  the  YMCA  of  Bay  County  on 
Monday,  May  7  The  Pnncess  Wenonah 
Award  is  a  significant  fionor  given  to  women 


who  have  been  successful  in  their  field  of  en- 
deavor and  have  exhibited  leadership  in  their 
community.  Lois  has  worked  for  me  for  18 
years  as  a  valuable,  professional  member  of 
my  personal  staff.  In  her  spare  time  she  is 
presently  vice  president  of  Allocations  and 
Agency  Relations  for  the  Board  of  Directors  of 
United  Way  of  Bay  County  She  has  served  as 
tfie  chair  for  the  Task  Force  on  Housing  and 
Homeless,  as  a  member  of  the  nominating 
committee,  and  on  numerous  other  United 
Way  committees.  She  has  also  been  an  active 
member  of  the  American  Business  Women's 
Association,  of  which  she  is  past  president 
and  currently  memt)ership  chairperson.  In 
1984-85  she  was  elected  Woman  of  the  Year 
by  the  Penta  Star  Chapter  of  the  Amencan 
Business  Women's  Association  Lois  also  re- 
ceived the  Pnncess  Wenonah  Award  for  her 
excellent  service  to  me  even  t)efore  my  spe- 
cial election  to  the  U.S.  House  of  Representa- 
tives. Please  join  me  as  I  express  my  con- 
gratulations to  Lois  for  her  selection  as  a  re- 
cipient of  the  1990  Princess  Wenonah  Award. 


May  2k,  1990 

forms  in  what  is  the  world's  most  populated 
country. 


MOST-FAVOREDNATION  STATUS 
FOR  THE  PEOPLES  REPUBLIC 
OF  CHINA 


HON.  GUS  YATRON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 

Mr.  YATRON.  Mr.  Speaker,  the  Bush  admin- 
istration will  soon  recommend  extending  most- 
favored-nation  status  for  the  People's  Repub- 
lic of  China.  This  announcement  will  be  made 
)ust  prior  to  the  1  -year  anniversary  of  the  Tian- 
anmen Square  massacre 

As  chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Organizations, 
I  feel  it  goes  against  tfie  grain  of  our  human 
nghts  policy  to  extend  MFN  to  China  after  the 
events  of  June  4,  1989,  and  the  ongoing 
crackdown.  Tfie  President  has  urged  China  to 
recognize  the  human  rights  of  its  citizens.  But 
that  message  has  not  been  heard  in  Beijing 
Moreover,  sending  envoys  to  Beijing,  lifting 
some  sanctions,  and  spanng  tfie  Chinese 
leadership  the  kinds  of  diplomatic  penalties 
and  public  cnticisms  that  we  have  invoked  on 
other  human  rights  violators  has  simply  failed 
to  achieve  the  administration's  objectives. 

It  is  highly  unlikely  that  legislation  to  revoke 
MFN  for  China  will  be  enacted  in  the  near 
future  Nevertfieless.  it  is  cntical  that  the 
United  States  and  tfie  international  community 
continue  to  speak  out  against  repression  in 
China  at  every  opportunity.  Tfierefore,  today  I 
have  introduced  a  House  joint  resolution 
which  requires  the  President  to  issue  a  report 
to  Congress  6  months  after  enactment  con- 
cerning China's  human  rights  practices.  If  on 
the  basis  of  this  report,  the  President  has  de- 
termined that  there  has  not  been  a  significant 
improvement  of  internationally  recognized 
human  rights  in  China,  he  should  then  termi- 
nate most-favored-nation  status. 

Mr  Speaker,  this  approach  accords  tfie 
President  sufficient  flexit)ility  to  maintain  pres- 
sure on  the  Beijing  regime,  while  at  tfie  same 
time  keeping  our  lines  of  communication  open 
with  those  voices  wtio  seek  democratic  re- 


THE  SUCCESS  OF  HARBEL 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 

Mr.  CARDIN.  Mr.  Speaker,  this  year,  the 
HARBEL  Community  Organization  in  Mary- 
land's Third  Congressional  District  is  celebrat- 
ing its  20th  anniversary  This  event  represents 
the  cumulative  efforts  of  volunteers  and  staff 
who  have  been  working  toward  improving  the 
HARBEL  neighborhood.  Its  success  is  evident 
in  the  many  factors  which  contribute  to  the 
area's  pride  and  sense  of  community. 

HARBEL  has  achieved  so  much  over  the 
past  20  years  that  perhaps  there  are  too 
many  accomplishments  to  catalog.  Through  its 
steadfast  determination,  HARBEL  earned  two 
United  Way  grants  for  new  services  just  this 
year,  following  in  its  tradition  of  high-quality 
and  well-lauded  programs.  During  its  two- 
decade  history,  the  community  organization 
initiated  the  Herring  Run  Stream  Valley  plan, 
HARBEL  Youth  Services— formerly  Evolu- 
tion—a  well-baby  clinic,  a  meals-on-wheels 
program  at  St.  Anthony's  pansh,  a  mental 
health  center,  a  mayor's  station,  a  multipur- 
pose center,  the  Mercy-HARBEL  Medical 
Center,  HARBEL  substance  abuse  services 
and  prevention  programs,  senior  housing, 
child  abuse  services,  community  forums  on 
local  and  national  issues,  improved  ambu- 
lance services,  and  numerous  other  volunteer 
programs. 

In  addition  to  the  many  programs  that 
HARBEL  has  fostered  over  the  years,  it  has 
worked  with  community  leaders  and  elected 
officials  to  develop  and  influence  legislation 
which  has  had  a  profound  effect  on  Balti- 
more's neightx>rtioods.  I  am  frequently  en- 
couraged by  the  degree  to  which  this  organi- 
zation has  kieen  successful  in  making  its  voice 
fieard  and  in  txinging  groups  together. 

I  invite  my  colleagues  to  join  me  in  celebrat- 
ing the  success  of  HARBEL  and  its  92- 
memtier  organizations.  I  hope  that  the 
HARBEL  enthusiasm  will  take  a  moment  to 
focus  on  its  myriad  of  successes  as  it  cele- 
brates 20  years  of  outstanding  service. 


PLAINS  JUNIOR  HIGH  SCHOOL 
NINTH  GRADE  BIOLOGY  CLASS 
RECOGNIZES    "EARTH  DAY' 


HON.  PAUL  E.  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr  KANJORSKI.  Mr.  Speaker,  it  is  W\Vt\ 
pnde  and  pleasure  that  I  rise  today  to  recog- 
nize tfie  ninth  grade  biology  class  at  Plains 
Junior  High  School  in  Plains,  PA. 

Tfie  freshmen  class  wrote,  directed,  and 
edited  a  15-minute  video  entitled  "For  the 
Children  of  the  Earth  "  in  recognition  of  the 
20th  anniversary  of  Earth  Day.  Tfie  idea  for 
the  video  began  wfien  the  students'  teacher, 
Ms.  Cfiarlotte  Crawford  Kordek,  informed  the 
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class  of  a  local  Earth  Day  poster  contest 
tieing  held  in  conjunction  with  Earth  Day  fes- 
tivities. The  class  was  extremely  enthusiastic 
and  decided  they  wanted  to  do  more  than 
prepare  a  poster.  They  decided  to  produce  a 
video. 

The  students  took  the  project  into  their  own 
hands  and  spent  time  after  school  filming  for 
the  video.  When  the  filming  was  complete, 
Ms.  Crawford  Kordek  offered  her  guidance 
and  direction  to  help  the  class  edit  the  video 
and  add  music.  "For  the  Children  of  the 
Earth"  focuses  on  environmental  issues  and 
the  need  for  individual  as  well  as  community 
involvement.  The  students  concluded  that  if 
we  harm  the  Earth,  we  also  tiarm  the  commu- 
nity in  which  we  live.  They  also  touched  upon 
the  role  of  the  Environmental  Protection 
Agency  through  Federal  legislation 

The  video,  which  concluded  with  a  song 
that  was  written  and  sung  by  the  students, 
has  tieen  recognized  by  the  local  media  as  an 
insightful  and  thought  provoking  project.  On 
Friday,  May  25,  I  will  join  with  other  elected 
officials,  members  of  the  board  of  education, 
and  school  administrators  and  supervisors  in  a 
ceremony  to  commend  the  ninth  grade  class 
of  the  Plains  Junior  High  Scfiool  on  their  out- 
standing achievement. 

It  is  encouraging  to  know  that  our  young 
people,  with  the  support  of  teachers  like  Char- 
lotte Crawford  Kordek,  are  not  only  recogniz- 
ing the  urgency  of  the  world's  environmental 
situation,  but  are  taking  positive  steps  to  en- 
courage community  cooperation  to  solve  the 
problem.  Mr.  Speaker,  I  know  my  colleagues 
in  the  House  of  Representatives  will  join  me  in 
recognizing  and  congratulating  Ms.  Crawford 
Kordek  and  her  freshman  biology  class  for 
their  dedication  and  commitment  to  protecting 
our  environment. 


THE  FUTURE  OF  STEEL  AND 
COKE 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
some  pro(X)nents  of  overly  stringent  air  toxics 
provisions  claim  that  the  concern  over  coke 
oven  shutdowns  is  unfounded  because  in  the 
future  there  will  tie  less  need  for  steel,  less 
need  for  domestic  steel,  and  no  need  for 
coke.  These  claims  of  a  dying  industry  simply 
are  not  valid.  Much  of  this  rhetoric  is  based 
upon  a  fallacious  report  performed  by  an  EPA 
economics  consulting  firm.  The  report  is  enti- 
tled "Impacts  on  Integrated  Steel  Producers 
Resulting  from  Regulation  of  Emissions  from 
Wet-Coal  Charged  By-Product  Coke  Oven 
Batteries,'"  and  the  conclusions  drawn  are 
based  upon  a  number  of  assumptions  that  are 
without  merit. 

First  of  all,  steel  continues  to  be  by  far  the 
dominant  metal  in  the  United  States  and  wortd 
economy — it  accounts  for  about  90  percent  of 
all  the  metal  consumed.  Projections  of  a  de- 
clining steel  demand  are  based  on  a  decrease 
In  direct  consumption  of  steel  mill  products  in 
the  1980's.  But  that  decade  was  marked  by 
mandated    auto    fuel    requirements,    smaller 
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cars,  the  end  of  government  aid  to  shipbuild- 
ing, a  severe  economic  recession,  and  two 
major  OPEC  oil  price  hikes.  Even  with  these 
events,  tfie  decline  was  only  12.5  percent  and 
was  due  in  part  because  steel  is  getting  lighter 
and  stronger  for  the  same  square  footage. 
More  importantly,  however,  when  one  consid- 
ers the  added  U.S.  consumption  of  indirect 
steel  imports,  for  example,  steel  contained  in 
imports  of  cars  and  machines,  the  total 
demand  for  steel  has  held  steady  for  more 
than  a  decade. 

There  is  also  no  reason  to  believe  that 
steel's  use  will  decline  markedly  in  the  fore- 
seeable future.  In  fact,  most  evidence  sug- 
gests that  steel  will  continue  to  be  irreplace- 
able in  the  U.S.  economy.  Most  forecasts 
project  that  U.S.  consumption  of  steel  will 
likely  remain  steady  or  Increase  at  modest 
levels  in  the  I990's  and  beyond.  While 
demand  in  some  markets  could  decline, 
demand  in  other  markets  will  increase  or  sta- 
bilize. For  example,  the  increased  use  of  plas- 
tics in  cars  has  slowed,  favoring  steel.  The 
steel  industry  is  recovering  lost  shares  of  the 
fjeverage  can  market.  Its  use  is  increasing  in 
some  construction  markets,  and  a  recent 
study  of  the  San  Francisco  earthquake  shows 
clearty  that  more  steel  will  be  needed  for 
earthquake-proof  building  designs. 

While  it  is  not  possible  to  predict  with  cer- 
tainty what  the  level  of  steel  demand  will  be 
15  to  20  years  from  now,  independent  fore- 
casts of  near  term  demand  reinforce  the  view 
that  steel  is  clearly  not  a  dying  industry.  The 
Commerce  Department  has  just  released  a 
report  forecasting  that  direct  steel  demand  will 
be  relatively  stable  in  the  earty  1990"s,  in- 
creasing from  90  million  to  100  million  tons. 
For  this  same  period,  Paine  Webber  predicts 
that  domestic  consumption  of  steel  mill  prod- 
ucts will  stay  in  the  mid-to-high  90  million  ton 
range.  And  most  independent  forecasters  of 
steel  demand,  including  DRI  and  WEFA,  are 
predicting  low  to  moderate  growth  in  tfie 
1990's.  In  addition,  as  we  all  know,  America's 
steal-intensive  infrastructure  is  badly  in  need 
of  rebuilding.  Work  on  railroads,  bridges,  high- 
ways, mass  transit  systems,  airports,  and  sea- 
ports will  all  have  a  t>eneficial  Impact  on  steel 
demand. 

A  recent  special  analysis  done  for  the 
American  Iron  and  Steel  Institute  by  tfie  eco- 
nomics consulting  firm  of  Putnam,  Hayes  and 
Bartlett  [PHB]  confirms  that  the  conclusions  of 
tfie  EPA  consultant  on  future  steel  demand 
are  totally  off-base.  The  PHB  report  says  that 
the  EPA  consultant's  demand  forecast  "lies 
totally  outside  the  mainstream  of  accepted 
t)elief."'  It  states  that  the  EPA  consultant's 
forecast  is  dead  wrong,  t>ecause:  It  ""relies  on 
a  simplistic  trend  analysis  *  *  *  [that]  fails  to 
account  correctly  for  major  nonrecurring 
events  *  *  *  [it]  fails  to  account  for  the  uncer- 
tainty inherent  in  tfie  forecast  *  *  *  [it]  de- 
pends on  the  use  of  an  arbitrary  20  years  his- 
torical period  *  *  *  [and  it]  yields  a  biased 
conclusion." 

To  counter  those  who  might  be  tempted  to 
rely  on  the  conclusion  of  the  EPA  consultant 
to  justify  environmental  policies  accepting 
shutdowns  of  coke  plants,  I  commend  this 
special  PHB  report  on  steel  demand  forecasts 
to  my  colleagues.  It  exposes  tfie  fatal  flaws  in 
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methodology  used  by  EPA's  consultant  In  so 
dotng,  It  shows  why  the  tofecasts  of  a  steep 
decline  in  steel  demand  are  not  to  be  relied 
upon  to  make  environmental  policy 

Mr  Speaker,  there's  another  problem  in  the 
EPA  consultant's  analysis  It's  the  suggestion 
ttial  domestic  steel  capacity  will  decline  in 
part  based  upon  the  inevitable  growth  of  steel 
imports  The  premise  here,  which  also  lacks 
vaWtty.  is  that  American  steel  companies 
canrKJt  compete  in  the  international  market- 
place and  therefore  cannot  stem  the  tide  of 
iricreasirig  imports 

Given  an  environment  of  sound  public 
policy,  the  American  steel  industry  has  shown 
that  It  can  complete  with  the  best  of  its  world 
class  foreign  competitors  and  that  continuing 
steel  import  growth  in  the  United  States  is  not 
inevitable  Our  Nation  simply  requires  effective 
limits  on  unfairly  traded  imports,  a  realistic 
dollar  excfiange  rate,  and  domestic  regula- 
tions that  do  not  disadvantage  US  producers 
Over  the  past  decade.  US  steelmakers 
have  ttiemselves  engaged  in  massive  self- 
help  efforts.  They  have  spent  well  over  $10 
billion  on  r>ew  plant  and  equipment.  As  a 
result,  they  have  cut  costs  substantially  This 
has  made  them  cost-competitive  m  the  US 
market  with  most  foreign  firms  in  most  (xoduct 
lir>es.  and  it's  also  led  to  sharply  increased  ex- 
ports of  steel  Great  strides  have  been  made 
in  increasing  product  yields  Dramatic  gains  in 
labor  productivity  have  given  the  United 
States  the  lowest  manhours  per  ton  rate  of 
any  steel  industry  in  the  world  At  the  same 
time,  (product  qualty  has  significantly  improved 
to  the  point  that  major  customers  say  that 
reject  rates  are  now  often  at  or  tiekjw  those 
for  imported  steel 

Mr  Speaker.  I  would  like  to  add  a  few  fur- 
ther points  about  the  future  of  cokemaking  in 
steel.  Coke  is  an  absolutely  essential  ingredi- 
ent in  the  production  of  steel  by  integrated 
producers.  This  form  of  production  accounts 
for  atxxjt  65  percent  of  the  total  domestic 
steel  production  The  shutdown  of  coke  plants 
would  therefore  threaten  the  future  viability  of 
the  integrated  steel  industry  of  the  United 
States 

Some  proponents  of  retainir>g  a  tight  nsk- 
based  "shutdown "  standard  in  this  legislation 
claim  that  technology  trends  in  ttie  industry 
will  drive  the  demand  for  coke  to  zero  anyway 
by  the  year  2025  and  that  coke  plant  shut- 
downs can  be  tolerated  This  view  is  based  on 
several  key  assumptions  that  are  simply 
wrong. 

The  first  assumption  is  that  electric  furnace 
steel  production,  wtiich  does  not  require  coke, 
will  increase  significantly  This  assumption  is 
based  mainly  on  past  trends,  even  though  the 
rapid  growth  of  electric  furnace  use  over  the 
past  20  years  is  not  likely  to  be  sustained  for 
a  number  of  reasons  These  reasons  include 
ttie  cost  reductions  made  by  integrated  pro- 
ducers, the  fact  that  not  all  steel  products  can 
be  made  by  electric  furnace  iechr>ology.  the 
perxling  acid  rain  regulations  tfuit  will  drive  up 
the  cost  of  electricity  for  electric  furnaces  and. 
above  all,  the  economic  limits  that  fkjw  from 
the  availability  and  pnce  of  high  quality  scrap 
In  fact,  based  on  the  EPA  consultant's  pro- 
jected increase  in  scrap  demand,  scrap  prices 
wouW  rise  by  well  over  $100  per  gross  ton — 
to   some   $200   per   gross   ton— and   at   that 
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level,  steel  made  by  electric  furnaces  would 
largely  cease  to  be  a  competitive  material 
This  IS  not  just  theory.  Due  in  large  part  to 
higher  pnces  for  scrap,  electnc  furnace  use  as 
a  percentage  of  total  steel  production  has  ac- 
tually declined  the  past  2  years. 

Another  assumption  used  in  the  EPA  Con- 
sultant's study  IS  that  coal  injection  in  blast 
furnaces  will  bie  widely  used  and  that  it  will 
have  a  major  impact  on  the  need  for  coke  in 
blast  furnaces  I  am  told  by  steel  industry  ex- 
perts that  coal  injection  is  not  economical  to 
use  in  most  blast  furnaces,  particularly  older 
furnaces,  and  that  m  any  event  only  a  small 
percentage  of  coke  consumption  can  be  sub- 
stituted with  coal. 

Mr  Speaker,  the  prediction  of  the  demise  of 
the  coke  industry  presumes  also  that  direct 
steelmaking,  a  research  and  development  initi- 
ative only  recently  undertaken  by  the  steel  in- 
dustry, will  be  certain  to  succeed  and  will  be 
proven  commercially  feasible  and  widely  ap- 
plied in  the  next  10  to  20  years.  While  direct 
steelmaking  is  an  important  development  for 
the  industry,  it  remains  a  long  term,  high  nsk, 
commercially  unproven  technology.  The 
bottom  line  is  that  even  under  the  iridustry's 
most  optimistic  projections,  coke  ovens  will  be 
operating  well  into  the  middle  of  the  next  cen- 
tury In  sum,  there  simply  is  no  substitute  to 
replace  coke,  and  that's  true  for  both  steel- 
making today  and  for  the  foreseeable  future. 
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tended  a  farewell  tribute  to  college  President 
Edison  0.  Jackson 

Ms.  Aldridge  is  survived  by  her  grandpar- 
ents, Leo  and  Katie  Aldridge,  and  several 
aunts,  uncles  and  cousins. 


IN  MEMORY  OP  UNA  DOLORES 
ALDRIDGE 


HON.  MERVYN  M.  DYMALLY 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr  DYMALLY  Mr  Speaker,  it  was  with  the 
most  profound  sorrow  and  deep  sense  of  loss 
that  word  was  received  of  the  passir>g  of  Lina 
Dolores  Aldridge.  a  student  of  Compton  Com- 
munity College 

I  would  like  to  express  my  deepest  sympa- 
thy at  her  passing.  We  will  remember  tier  per- 
sonal accomplishments,  as  well  as  the  love 
arnJ  devotion  she  gave  to  her  family  and 
friends. 

Ms  Aldridge  was  born  on  July  22.  1970.  in 
Torrance  ar>d  was  raised  by  her  grandparents, 
Leo  arid  Katie  Aldndge  in  Compton,  CA 

She  began  her  education  at  Park  Western 
Scfiool  in  San  Pedro  and  continued  her  edu- 
cation in  Compton  at  Our  Lady  of  Victory 
School.  Robert  F  Kennedy  School.  Willow- 
brook  Junior  High  School,  arxj  graduated  from 
St.  Michael's  High  School 

In  her  2  years  at  Compton  Community  Col- 
lege. Ms  Aldridge  maintair>ed  a  good  grade- 
point  average,  served  as  vice  president  of  the 
Associated  Student  Body,  reactivated  the 
Black  Student  Union,  and  was  a  member  of 
the  Drama  Club 

She  planned  to  put  the  leadership  skills  she 
gained  in  student  government  at  Compton 
Community  College  to  use  as  a  lawyer  and 
politician 

On  the  final  day  of  her  life,  Ms  Aldridge 
took  some  youngsters  from  the  National 
Youth  Sports  Program  to  the  beach,  and  at- 


FLORIDA  CONFERENCE  ON 

WORLD     TRADE     AND     INVEST- 
MENT 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  Flori- 
da Council  of  International  Development  wilt 
be  hosting  the  1990  Flonda  Conference  on 
Worid  Trade  and  Investment  to  take  place  on 
June  21-22.  The  conference  was  sponsored 
by  Caribbean/Central  American  Action,  the 
Flonda  Department  of  Commerce,  and  the 
Florida-Caribbean  Institute  The  District  Export 
Council,  the  Flonda-Canbbean  Institute,  the 
Flonda  Ports  Council,  the  German-American 
Chamber  of  Commerce,  the  Horizon  Institute, 
the  International  Business  Chronicle,  and  the 
Journal  of  Commerce  were  all  instrumental  in 
the  coordination  of  the  event.  The  purpose  of 
the  conference  is  to  promote  opportunities 
concerning  business  and  trade  in  today's 
Changing  world. 

The  conference  will  be  held  at  the  Hotel 
Inter-Continental  in  Miami  with  several  re- 
nowned experts  addressing  trade  and  busi- 
ness issues.  A  special  awards  luncheon  will 
be  held  on  June  22  to  present  the  President's 
E-Awards,  the  Florida  International  Trade 
Award,  and  the  Flonda  International  Business 
Person  of  the  Year  Award  The  keynote 
speaker  will  be  Ambassador  Luigi  Einaudi, 
US  Representative  to  the  Organization  of 
American  States. 

Appearing  at  the  opening  ceremonies  will 
be  Mr  Hal  Sumrall,  chairman  of  the  Florida 
Council  of  International  Development,  and 
Donald  Ray,  assistant  secretary  of  commerce 
for  the  State  of  Florida  Addressing  the  con- 
ference in  the  morning  will  be  Dr  Ronald 
Morse,  executive  vice  president  of  tf>e  Eco- 
nomic Strategy  Institute  in  Washirigton,  DC, 
and  Tom  Gustafson,  Speaker  of  tfie  Flonda 
House  of  Representatives  In  addition.  Hans 
Joachim  Maurer.  managing  director  of  the 
German-Amencan  Chamljer  of  Commerce  and 
Dr  Jin  Valenta.  director  of  the  Institute  for 
Soviet  and  East  European  Studies  at  the  Uni- 
versity of  Miami,  will  t>e  speaking. 

In  the  afternoon,  a  discussion  regarding 
new  opportunities  in  Latin  America  will  be  held 
with  Peter  Johnson,  Executive  Director  of  the 
Caribbean/Central  American  Action  chainng. 
Also  participating  in  the  discussion  are  Or  Er- 
nesto Cruz,  president  of  the  Summa  Consult- 
ing Corp.;  Kaiser  Bazan.  president  of  Asocia- 
cion  Nacional  de  Desarrollo;  Carios  Echevar- 
na,  executive  director  of  Federacion  de  Enti- 
dades  Privadas  de  Centro  America  y  Panama; 
and  PA  Ttiompson,  president  of  the  Caribbe- 
an Association  of  Industry  and  Commerce 

Later,  a  discussion  of  Florida's  international 
training  and  human  resource  needs  will  be 
held  with  Dr  Armando  Calleiro,  codirector  of 
the  Flonda-Canbt>ean  Institute,  presiding.  Wil- 
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liam  R.  Ashcraft,  international  program  direc- 
tor of  Valencia  Community  College;  Dr.  Ken- 
neth Fedof.  dean  of  the  School  of  Business  at 
the  University  of  Miami;  and  David  Pasquarelli, 
executive  director  of  the  Florida  Association  of 
Voluntary  Agencies  for  Caribbean  Action,  will 
also  be  taking  part  in  the  discussion 

The  1990  Florida  Conference  on  World 
Trade  and  Investment  will  certainly  be  benefi- 
cial to  Florida  business,  as  well  as  aiding  in 
the  developing  of  international  trade. 


TRIBUTE  TO  MAGNOLIA 
VIRGINIA  WRIGHT  BYNUM 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  TOWNS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  stand  before  my  colleagues  today 
to  pay  tribute  to  an  outstanding  community 
leader  and  educator,  Ms.  Magnolia  Virginia 
Wright  Bynum.  Ms.  Bynum,  a  native  of 
Greensboro.  NC,  has  dedicated  her  life  to  up- 
lifting the  minds  and  spirits  of  our  Nation's 
children  through  education. 

She  was  educated  in  the  city  of  her  birth, 
receiving  a  bachelor  of  science  degree  in 
Business  Education  from  North  Carolina's 
A&T  State  University.  Ms.  Bynum  went  on  to 
New  York  University  for  postgraduate  studies. 
The  City  University  of  New  York  was  her  next 
stop  and  while  there  she  received  a  master  of 
science  degree  in  Education  and  an  Ad- 
vanced Certificate  In  Guidance  and  Counsel- 
ing. 

As  an  educator.  Ms.  Bynum's  enthusiasm 
and  scholarly  accomplishments  have  been  ac- 
knowledged and  rewarded  with  many  honors. 
Ms  Bynum  has  also  proven  herself  a  commu- 
nity leader,  giving  an  extensive  amount  of  her 
time  to  the  Chama  Brooklyn  Child  Develop- 
ment Center,  educational  honor  societies,  and 
Cornerstone  Baptist  Church  in  Brooklyn,  NY. 
As  an  active  participant  in  church  activities, 
she  serves  on  the  church's  Board  of  Trustees; 
Senior  Choir;  Scholarship  Fund  Committee 
Newsletter— as  Editor-ln-Chief;  and  the 
church's  North  Carolina  Club. 

Mr  Speaker,  Ms.  Bynum  exemplifies  the 
type  of  model  citizen  our  Nation's  leaders 
need  to  spend  more  time  applauding  and  I  for 
one,  salute  Ms  Magnolia  Virginia  Wright 
Bynum  in  her  unselfish  efforts  to  better  her 
community  through  education  and  community 
participation 


IS  THERE  A  NEED  TO  REFORM 
THE  HATCH  ACT? 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr  GINGRICH  Mr  Speaker,  these  edito- 
rials appeared  in  the  Atlanta  Journal  and  Con- 
stitution in  regard  to  the  Hatch  Act.  I  feel  they 
are  well  worth  my  colleague's  attention  as 
they  review  the  problems  we  will  face  if  the 
Hatch  Act  reform  becomes  law. 
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Hatch  Act  Ain't  Broke,  So  Let's  Don't 

Try  To  Fix  It 

(By  James  J.  Kilpatrick) 

Washington.— Out  in  the  hinterlands  not 
much  attention  has  been  paid  to  a  pending 
bill  to  gut  the  Hatch  Act.  but  on  Capitol 
Hill  it  is  a  matter  of  intense  interest.  Be- 
cause the  bill  affects  three  million  federal 
and  postal  employees,  the  current  Senate 
debate  merits  a  close  look. 

This  is  what  the  bill  would  do:  It  would 
destroy  the  protection  from  political  coer- 
cion these  workers  have  enjoyed  for  more 
than  50  years.  It  would  convert  federal 
unions  into  virtual  adjuncts  of  the  Demo- 
cratic Party.  It  would  authorize  partisan  po- 
litical activities  that  now  are  prohibited. 
There  is  no  compelling  reason  to  adopt  such 

reforms."  The  bill  should  be  defeated. 

But  it  won't  be  defeated.  Majority  Leader 
George  Mitchell  is  determined  to  throttle 
debate  and  to  railroad  the  bill  to  immediate 
passage.  He  has  the  votes  to  do  it.  The 
House  passed  an  even  more  drastic  bill  in 
April  of  last  year  by  a  vole  of  297-90.  We 
are  headed  for  a  presidential  veto.  A  vote  to 
override  will  l>e  close. 

My  description  of  the  bill,  to  be  sure,  is 
not  Mitchells  description.  He  sees  the  meas- 
ure as  an  effort  to  restore  to  federal  and 
postal  workers  many  of  the  basic  rights  of 
freedom  of  expression  and  action  enjoyed 
by  millions  of  other  citizens. "  The  same 
high-minded  considerations  have  moved  54 
other  Democrats  to  support  the  supposed 
reforms. 

This  is  what  the  bill  would  do.  It  would 
authorize  the  three  million  employees  to 
take  "an  active  part  in  political  manage- 
ment or  in  political  campaigns."'  Federal  and 
postal  workers  could  solicit  contributions 
from  fellow  employees  to  a  political  action 
committee.  They  could  hold  office  in  a  polit- 
ical party,  and  while  "off  duty.'  they  could 
distribute  campaign  literature,  solicit  votes 
and  organize  political  meetings. 

The  bill  has  safeguards,  but  these  are 
paper  safeguards.  No  employee  could 
engage  in  political  activity  while  "on  duty" 
or  while  wearing  an  official  uniform.  Virgin- 
ia's Sen.  Chuck  Robb  has  added  an  amend- 
ment to  provide  a  fine  and  a  prison  sentence 
for  any  worker  who  tries  politically  to 
"coerce"  a  fellow  worker.  This  too  is  dumb- 
show. 

The  subtle  political  pressures  that  would 
be  unleashed  by  this  bill  cannot  be  con- 
tained by  the  Robb  amendment.  It  is  imma- 
terial whether  a  supervisor  is  a  Democratic 
or  Republican  partisan.  Those  who  work 
under  him  know  without  being  told  how  to 
curry  favor.  No  overet  acts  of  coercion  are 
required:  A  wink,  a  nod.  a  glance— these 
would  suffice. 

The  bill  poses  a  danger  not  only  to  federal 
employees:  it  carries  risks  of  corruption  to 
the  general  public  also.  Delaware"s  Sen.  Bill 
Roth  has  provided  examples.  Suppose  an 
IRS  auditor  is  a  good  Republican.  While  off 
duty,  on  a  Monday  evening,  he  takes  advan- 
tage of  his  new  rights.  He  takes  "an  active 
part  in  the  political  management"  of  a  GOP 
campaign.  His  picture  is  in  the  papers.  He 
appears  on  TV.  And  on  Tuesday  morning  he 
audits  the  tax  return  of  a  prominent  Demo- 
crat. 

Another  example:  An  assistant  U.S.  attor- 
ney is  a  good  Democrat.  On  Wednesday 
evening  he  made  a  fiery  partisan  speech  at  a 
Democratic  rally.  On  Thursday  morning  he 
goes  to  court  to  prosecute  a  case  of  alleged 
Republican  political  corruption. 

Bad  for  the  employees.  Bad  for  the  public. 
And  bad  for  the  cause  of  a  non-partisan  civil 


12527 

service.  Mind  you.  politics  never  can  be 
wholly  divorced  from  public  employment. 
There  ought  to  l>e  no  divorce.  The  old  spoils 
system  had  its  merits,  in  that  it  provided  a 
degree  of  accountability.  But  at  the  work- 
ing, career  level  of  the  civil  service,  partisan 
politics  should  be  effectively  prohibited. 

Mitchell  has  pointed  to  absurdities  that 
have  developed  over  50  years  of  Hatch  Act 
regulations.  There  are  said  to  l>e  3.000  con- 
fusing rulings.  If  so.  the  answer  lies  in 
Roth's  proposal  to  direct  the  Office  of  Per- 
sonnel Management  to  overhaul  the  regula- 
tions. The  basic  Hatch  Act  ain't  broke. 
Don't  try  to  fix  it.— (cI990.) 


Hatch  Act  Needs  No  Revision:  Bush 
Should  Veto  "Reform" 

Georgia  Sens.  Sam  Nunn  and  Wyche 
Fowler  last  week  voted  for  legislation  that 
the  Justice  Department  views  as  ""an  open 
invitation  to  political  corruption." 

The  legislation,  which  Congress  has  ap- 
proved, is  aimed  at  revising  the  Hatch  Act. 
which  for  51  years  has  protected  civil  serv- 
ants from  political  browbeating  and  mini- 
mized pure  political  patronage  in  govern- 
ment. 

The  law  needs  no  revision  and  President 
Bush  should  veto  any  attempt  at  tinkering 
with  it. 

The  Hatch  Act  of  1939  made  it  illegal  for 
federal  employees  to  undertake  partisan  po- 
litical activities. 

Put  simply,  they  cannot  be  used  as  foot 
soldiers  to  augment  the  political  campaigns 
or  fuel  the  aspirations  of  bureaucrat  bosses. 

Under  the  law.  federal  workers  are  pre- 
vented from  holding  any  partisan  office, 
passing  out  campaign  literature,  soliciting 
votes  or  contributions,  or  otherwise  engag- 
ing overtly  in  politicking. 

The  law  shields  them  from  exploitation 
and  provides  the  citizens  with  civil  servants 
who  serve  the  public  rather  than  politicians 
and  their  cronies. 

It's  easy  to  see  why  politicians  would  like 
Hatch  restrictions  weakened.  What's  less 
understandable  is  the  support  among  feder- 
al workers.  Most  revision  advocates  are  fed- 
eral employees'  union  memliers  who  foolish- 
ly think  they  can  use  their  potential  politi- 
cal value  as  a  bargaining  chip.  They  don't 
seem  to  realize  how  vulnerable  they  are 
when  choosing  to  swim  with  the  sharks. 

"Two  principles  central  to  the  operation 
of  government  of  the  Executive  Branch— 
the  non-partisan  administration  and  en- 
forcement of  federal  laws  and  the  advance- 
ment in  federal  service  based  solely  on 
merit— would  certainly  t>e  threatened  and 
could  well  be  extinguished,"  said  a  Justice 
Department  report. 

It  continued:  "Safeguards  against  real 
abuse  would  be  virtually  unenforceable. 
[Hatch  Act  revision]  would  sound  an  unfor- 
tunate retreat  into  the  worst  aspects  of 
public  administration  from  the  last  century, 
and  is  an  open  invitation  to  political  corrup- 
tion." 

With  government  and  political  ethics 
under  intense  scrutiny  these  days,  the  last 
thing  needed  is  greater  temptation  to  abuse 
power.  Leave  the  Hatch  Act  alone. 
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TRIBUTE  TO  SHERIFF  THOMAS 
J.  DALESSIO 


HON.  DONALD  M.  PAYNE 

OF  Nrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr  Speaker.  I 
would  liKe  to  take  this  opportunity  to  draw  to 
the  attenttoo  of  my  colleagues  in  Congress 
the  accomplishments  of  an  outstanding  law 
enforcement  official  from  my  dlstnct.  Shenff 
TfxMTias  J.  DAIessio 

Sheriff  D'Alessio  was  txsrn  and  raised  in  the 
city  of  Newark  and  earned  a  degree  in  crimi- 
nal justice  from  Essex  County  College  in 
1981  A  member  of  the  Essex  County  Sheriff's 
Office  since  1970,  Sheriff  D'Alessio  has 
gained  a  reputation  for  excellence,  fairness, 
and  toughness  in  his  role  as  a  law  enforce- 
ment professional. 

Shenff  D'AlessK)  has  worked  tirelessly  to 
address  the  problem  of  drug  abuse  and  drug- 
related  crime  in  New  Jersey  He  has  been  an 
avid  crusader  for  improved  drug  education 
and  preventkjn  programs.  Dunng  his  first  term 
in  offk:e.  Shenff  D'Alessio  created  a  very  ef- 
fective Public  Education  Bureau  at  tf>e  Essex 
Sheriff's  Office 

UrxJer  his  leadership,  specially  trained  offi- 
cers present  educational  programs  on  Issues 
of  public  concern  to  scfx)Ols  and  civic  organi- 
zations throughout  Essex  County. 

Programs  are  offered  through  the  Shenff's 
Speakers  Bureau  on  a  variety  of  topics,  in- 
cluding drug  and  alcohol  abuse,  crime  preven- 
tion, child  abuse,  and  sexual  assault  preven- 
tion. Each  year,  tliese  programs  reach  an  au- 
dience of  25,000  children  and  adults. 

Sheriff  D'Alessio  was  also  one  of  the  first 
law  enforcement  officials  to  recognize  the  im- 
portance of  promoting  public  awareness  about 
the  link  between  drug  abuse  and  the  AIDS 
virus.  The  AIDS  Education  and  Prevention 
Program  he  instituted  won  awards  in  1989 
from  both  tf)e  National  Association  of  Coun- 
ties and  tfie  New  Jersey  Association  of  Coun- 
ties as  an  innovative  national  model. 

Sheriff  D'Alessio  serves  on  the  24  memtier 
Goverrxx's  Advisory  Courx:il  on  Drug  and  Al- 
cohol Abuse  The  council  oversees  all  state- 
wide efforts  aimed  at  prevention,  education, 
and  treatni>ent  for  addictions.  The  council  also 
determines  the  distntxition  of  over  $9  million 
collected  from  fines  and  penalties  against 
convicted  drug  offenders. 

In  tfie  area  of  drug  enforcement,  the  Essex 
County  Sheriff's  Bureau  of  Narcotics  works  in 
conjufKtion  with  municipal,  county.  State,  and 
Federal  agencies  in  a  task  force  concept. 
Every  year  the  S80N  makes  more  than  1,000 
arrests  and  confiscates  millions  of  dollars' 
worth  of  illegal  drugs 

Sheriff  D'Alessio  also  serves  as  vice  presi- 
dent of  the  Shenff's  Association  of  New 
Jersey  and  is  a  member  of  the  National  Sfier- 
Iff's  Assocation  He  was  also  appointed  to  the 
statewide  Missing  Persons  Commission  which 
advises  the  New  Jersey  Stale  Police 

The  Essex  County  Sheriff's  Office,  with 
more  tfian  300  sworn  officers,  is  the  largest 
shenff's  office  in  New  Jersey  It  serves  the 
Essex  County  Superior  Court  system  which 
carries  the  heaviest  caseload  in  the  State 
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Every  year  the  53  judges  sitting  in  Essex  adju- 
dicate more  than  140,000  cases. 

In  an  effort  to  promote  community  involve- 
ment in  combating  cnme.  Sheriff  D'Alessio  es- 
tablished a  "Cnmestoppers"  program  in  1987 
Under  the  direction  of  a  civilian  t>oard  of  direc- 
tors, and  utilizir>g  privately  donated  funds,  the 
program  offers  rewards  to  citizens  wf>o  volun- 
teer cnme-solving  information  to  the  police. 

Mr.  Speaker,  we  in  the  10th  Congressional 
District  of  New  Jersey  are  proud  of  Thomas 
D'Alessio  and  grateful  for  his  outstanding  p>er- 
formance  as  Essex  County  sheriff. 


BILATERAL  COOPERATION  IN 
WAR  ON  DRUGS 


HON.  E  de  U  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  DE  LA  GARZA.  Mr  Speaker,  the  United 
States  and  Mexico  have  long  been  partners  in 
the  fight  against  illicit  drug  production,  traffick- 
ing, and  consumption. 

Both  the  United  States  and  Mexican  Presi- 
dents George  Bush  and  Carlos  Salinas  de 
Gortan  have  expressed  their  concern  over  the 
threat  posed  by  narcotics  to  their  country's 
national  security  and  to  the  health  of  their 
youths.  Both  have  also  declared  the  fight 
against  narcotics  to  be  a  top  priority  of  their 
administrations. 

The  decisrve  war  against  Illicit  drug  produc- 
tion, trafficking,  and  consumption,  continuous- 
ly waged  by  lx)th  countries,  reflects  the  will  to 
cooperate  In  keeping  with  thar  respective 
legal  systems  and  mutual  desire  for  a  drug- 
free  worid. 

There  hiave  t)een  many  recent  examples  of 
bilateral  cooperation  including  the  recent  sei- 
zures of  substantial  quantities  of  illegal  sub- 
stances by  both  authorities,  the  strengthening 
of  txjth  countries  drug  Interdiction,  and  the 
jailing  of  major  drug  traffickers  in  both  coun- 
tries. 

More  importantly,  there  is  a  long  list  of  drug 
enforcement  agents  who  have  died  fighting 
the  war  on  drugs.  For  example,  In  1989,  22 
U.S.  law  enforcement  officials  were  killed  In 
drug  enforcement  efforts  in  our  country.  In  the 
same  year.  44  Mexican  federal  judicial  police 
and  18  members  of  the  Mexican  Armed 
Forces  were  killed  in  antlnarcotics  enforce- 
ment activities  in  Mexico 

Dunng  a  recent  trip  that  I  made  to  Mexico 
City  I  saw  on  Mexican  television  a  special  pro- 
gram on  tfie  ceremony  presided  by  President 
Salinas  m  which  he  honored  the  62  heroes 
whio  died  fighting  the  war  on  drugs.  I  believe 
that  It  IS  appropnate  that  we  add  our  own 
words  of  praise  to  these  n^n  who  gave  their 
all  In  this  effort.  Unfortunately,  we  have  not 
been  able  to  secure  the  names  of  the  U.S.  of- 
ficers wfH)  died  in  tf>e  line  of  duty  I  will  share 
these  names  with  my  colleagues  as  soon  as 
they  are  available  to  us 

In  the  meantime,  the  names  of  tfie  Mexican 
officers  are: 

MEXICAN  FEDERAL  JUDICIAL  POLICE 

Ernesto  Rivera,  Francisco  Morales,  Altjerto 
Rivas,  Antonio  Zamora.  Guadabyse  Gutierrez. 
Alvaro  Rey.  Gerardo  Hurtado,  Rafael  Gonza- 
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lez,  Victor  Ramirez,  Elenteno  Caro,  Claudlo 
Castillo,  Arturo  Mercado,  Alfonso  Herrera, 
Mario  Trerino,  Armando  Nagore,  Antonio  Go- 
dinez,  Enrique  Rivera,  Antonio  Lozano,  Luis 
Velazquez,  Enrique  Lopez,  Rigotierto  Salazar, 
Luis  Muller,  Juan  de  la  O,  Alfonso  Cortes, 
Humberto  Martinez,  Alfredo  Mireles,  Edmundo 
Tamayo,  Antonio  Arias,  Jesus  Hinojosa,  Al- 
fredo Jimenez,  Aaron  Castellanos,  Alberto  de 
Dios,  Francisco  Canceo,  Jorge  Nazarin,  Victor 
Virgen,  Ramon  Morales,  Manuel  Correa, 
Jesus  RIos,  Ernesto  Aguirre,  Gabriel  Vega, 
Miguel  Torrez,  Javier  Caro,  Manuel  Moreno, 
Pedro  Madnd. 

MILITARY 

Aurelia  Salvador  Estrada,  Victor  Garcia 
Gonzalez.  Ruben  Hernandez  Torres,  Miguel 
Angel  Valdez  Clara,  Pedro  Florencio  Luna, 
Jesus  Arturo  Cabrales  Medina,  Oscar  Jose 
Bernabe  Cruz,  Eduardo  Munoz  Castaneda, 
Alejandro  Sanchez  Flores,  Mano  Alvarez  Her- 
nandez, Jaime  Hernandez  Guerrero,  Sixto  Do- 
minquez  Santamaria,  Sllvestre  Gallegos  Cas- 
tillo, Fedenco  Rafael  Perez  Martinez,  Sergio 
Arturo  Martinez  Delgado.  Juan  Pablo  Rivera 
Martinez,  Luis  Gerardo  Gutierrez,  Jose  Luis 
Perez  Ouijaro 

We  In  this  body  should  recognize  the  signifi- 
cant efforts  undertaken  by  both  Presidents 
and  the  people  of  txjth  the  United  States  and 
Mexico  in  the  struggle  against  drug  trafficking 
as  we  pay  tribute  to  these  United  States  and 
Mexican  heroes  that  died  while  serving  their 
respective  countries  in  the  fight  against  nar- 
cotics. 

I  would  also  like  to  add  that  the  cooperation 
between  our  countries  in  the  area  of  drug  en- 
forcement should  be  undertaken  pursuant  to 
the  Treaty  of  Mutual  Legal  Assistance  signed 
and  ratified  by  both  governments,  the  agree- 
ment between  the  United  States  and  Mexico 
on  Cooperation  In  Combating  Drug  Trafficking 
and  Drug  Dependency  signed  on  February  23, 
1989,  and  other  important  bilateral  and  multi- 
lateral agreements. 

I  urge  both  countries  to  continue  fighting 
this  international  menace  and  to  continue  to 
cooperate  In  drug  enforcement  actions  while 
respecting  each  other's  sovereignty.  Again,  I 
commend  Presidents  Bush  and  Salinas  In 
their  efforts  to  stem  the  flood  of  Illegal  narcot- 
ics in  their  respective  countries. 


INTRODUCTION  OF  THE  PUBLIC- 
PRIVATE  TOLL  ROAD  ACT  OP 
1990 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  RIDGE.  Mr.  Speaker,  there  is  perhaps 
no  greater  threat  to  the  future  economic  vitali- 
ty of  our  Nation  than  the  continued  deteriora- 
tion of  our  highway  transportation  infrastruc- 
ture. The  challenge  is  great,  the  problem  met 
by  no  single  solution. 

Today,  I  wish  to  offer  my  contribution  to 
help  solve  this  critical  problem,  to  begin  the 
process  of  rebuilding  our  crumbling  highways 
and  bridges,  and  to  provide  government,  Fed- 
eral and  State,  with  the  proper  tools  to  meet 
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our  future  transportation  demands.  In  doing 
so,  I  seek  to  encourage  the  use  of  a  histori- 
cally popular  method  of  financing  highway 
construction  and  improvements— tolls. 

Therefore,  I  am  very  pleased  to  Introduce 
today  the  Public-Private  Toll  Road  Act  of 
1990,  legislation  that  I  believe  will  t>egin  to 
provide  this  Nation  with  the  means  to  both  re- 
verse our  infrastructure  decline  and  meet  our 
transportation  needs  of  tomorrow. 

This  act  will  allow  us  to  achieve  these  goals 
by:  First,  enabling  the  Federal  Government  to 
participate  In  the  construction  of  new  toll  high- 
ways, bridges,  and  tunnels;  and  second,  al- 
lowing States  to  impose  tolls  on  already  com- 
pleted projects  without  the  oayback  of  Feder- 
al-Aid highways  funds. 

Importantly,  this  legislation  will  not  apply  to 
the  Interstate  Highway  System.  Those  parts  of 
the  Interstate  currently  operating  toll-free  will 
remain  so.  Nor  will  this  legislation  allow  a 
State  to  impose  tolls  simply  to  raise  revenue. 
A  State  will  be  able  to  impose  a  toll  on  a  com- 
pleted project  only  In  those  cases  where  the 
tolling  of  the  project  Is  to  either  expand  ca- 
pacity or  for  major  reconstruction.  In  other 
words,  consumers  will  be  assured  of  substan- 
tial, up-front  benefits  before  a  facility  may  be 
tolled. 

Also  noteworthy  Is  that  this  act  will  allow  for 
private  sector  participation  In  the  building, 
construction,  and  operation  of  toll  facilities, 
whether  they  tie  completed  or  new  projects. 
Though  a  State  would  be  required  to  regulate 
the  toll  charges  and  the  private  operator  obli- 
gated to  meet  certain  conditions,  this  provi- 
sion Is  nonetheless  a  major  step  forward  in 
encouraging  greater  private  sector  participa- 
tion in  road  building  and  rehabilitation. 

Make  no  mistake  about  It.  The  highways 
and  bridges  disintegrating  before  our  eyes  risk 
our  future  economic  well-t)eing.  Many  consider 
the  problem  as  a  threat  to  our  Nation's  pro- 
ductivity while  still  others  argue  that  highway 
deterioration  Is  a  root  cause  of  the  decline  of 
American  competitiveness.  The  Department  of 
Transportation  has  estimated  that  if  we  allow 
the  present  trend  to  continue  then  by  1 995  we 
will  have  lost  3.2  percent  in  GNP,  5.9  percent 
in  disposable  income.  2.2  percent  In  employ- 
ment, and  2.7  percent  In  manufactunng  pro- 
ductivity. These  represent  tremendous  costs 
by  any  standard 

Let  us  also  be  clear  on  the  enormity  of  the 
task  we  face.  The  Federal  Highway  Adminis- 
tration currently  spends  $13  billion  a  year  on 
repairs  and  construction.  Yet  it  fias  been  esti- 
mated that  bringing  America's  roads  up  to 
minimum  engineering  standards  will  cost  any- 
where from  $565  to  $655  billion  over  the  next 
20  years.  Overwhelming  as  this  may  seem.  It 
does  not  even  Include  the  moneys  needed  to 
meet  today's  ever-growing  capacity  demands. 

Some  will  surely  ask— why  toll  financing?  As 
the  recently  released  national  transportation 
policy  noted  no  single,  all-purpose  source  Is 
going  to  fill  our  future  needs.  Rather  we  must 
look  to  a  variety  of  public  and  private  sources 
In  an  era  of  constrained  resources,  toll  financ- 
ing represents  a  viable  alternative. 

I  believe  the  American  people  will  support 
the  toll  concept.  I  think  we  are  fed  up  with 
seeing  the  money  we  pay  In  gas  taxes  sitting 
unused  In  the  trust  funds  Toll  financing  pre- 
vents this  sort  of  abuse  because  the  tolls  we 
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pay  will  go  directly  for  highway  purposes.  The 
buslneses  who  now  move  more  than  75  per- 
cent of  their  freight  on  the  highways,  I  believe, 
will  support  tolls  If  It  means  getting  their  goods 
where  they  need  to  go  on  time — an  Increas- 
ingly questionable  proposition.  And  I  think  the 
American  commuter,  who's  Increasingly  frus- 
trated with  congested,  pothole-ridden  roads, 
will  support  the  toll  concept  if  It  means  an  end 
to  highway  gridlock  and  provides  roads  that 
are  safe  and  smooth  to  ride  on. 

Opinion  polls  bear  this  out.  A  survey  of  my 
own  State,  Pennsylvania,  Indicates  that  a  ma- 
jority support  tolls  if  their  funds  are  used  for 
highway  reconstruction  and  new  construction. 
A  Roper  poll  found  only  1 2-percent  opposition 
to  tolls  in  any  form.  As  a  recent  article  con- 
cluded, "when  people  perceive  a  benefit— a 
quicker,  safer  tnp  on  a  road  that's  quickly  built 
and  in  better  repair — they  support  the  toll  con- 
cept." 

There  are  some  good  reasons  to  support 
toll  financing.  First,  unlike  the  abuse  of  our 
current  transportation  trust  funds,  toll  reve- 
nues go  directly  to  the  construction,  operation, 
maintainance,  and  Improvement  of  the  road. 
The  users  of  the  toll  facllllty,  therefore,  enjoy 
the  direct  benefits  of  the  tolls  they  pay. 

Second,  toll  financing  will  allow  us  to  under- 
take a  greatei  number  of  projects  that  we  oth- 
erwise might  under  current  financing  methods. 
Third,  toll  financing  offers  a  speed  advantage 
over  the  normal  highway  construction  proc- 
ess. Project  funding  is  available  upon  the  Initi- 
ation of  the  project  through  the  Issuance  of 
bonds,  allowing  Its  rapid  completion.  Fourth, 
toll  financing  allows  operation  and  mainte- 
nance costs  to  be  taken  off  budget,  freeing  up 
funds  to  make  other  road  Improvements. 

Finally,  I  believe  it  is  important  to  recognize 
the  critical  necessity  the  private  sector  can 
and  should  play  In  the  restoration  and  expan- 
sion of  our  transportation  facilities.  My  legisla- 
tion will  encourage  private  participation  by  al- 
lowing private  operators  to  construct,  own, 
and  operate  toll  facilities.  This  is  known  as  the 
build-operate-transfer  model,  or  BOT.  These 
public-private  partnerships  In  transportation 
have  been  widely  used  In  Europe  and  the  Pa- 
cific Rim  for  a  number  of  years  and  with  great 
success. 

Here  In  the  United  States,  the  privatization 
of  highways  Is  slowly  catching  on.  In  1988, 
Virginia  became  the  first  State  to  enact  private 
tollway  legislation.  Plans  are  continuing  in  the 
Slate  to  move  forward  for  an  extension  of  the 
Dulles  Toll  Road  that  will  be  built  and  operat- 
ed by  the  Toll  Road  Corporation  of  Virginia. 
California  became  the  second  State  to  come 
on  board  with  legislation  that  authorizes  four 
pnvate  tollway  projects.  In  addition.  Colorado, 
Illinois,  Florida,  and  Puerto  Rico  are  moving 
ahead  or  considering  private  tollway  projects. 

Certainly,  toll  financing  is  not  the  sole 
answer  to  all  problems.  But  it  Is  a  viable 
option  in  many  circumstances.  Federal  policy 
should  be  to  encourage  toll  financing  where  It 
has  a  proper  role  to  play  and  can  beat  legiti- 
mate transportation  demands.  To  my  col- 
leagues, I  say  that  It's  time  we  look  to  Innova- 
tive and  creative  financing  methods  like  tolls 
and  begin  the  job  that  Americans  are  waiting 
for  us  to  do. 
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Section-By-Section  Analysis 

Section  1  provides  thai  this  Act  may  t>e 
cited  as  the  Public-Private  Toll  Road  Act  of 
1990. 

Section  2  amends  Section  129  of  title  23. 
United  States  Code  to  read  as  follows: 

Sut>section  (a)  concerns  completed 
projects  where  federal-aid  highway  funds 
have  been  used.  Under  current  law.  states 
are  prohibited  from  charging  tolls  on  a 
project  where  federal  funding  has  been  used 
without  first  having  to  pay  back  those 
funds.  This  "payback"  provision  works  as  a 
tremendous  obstacle  to  a  state  wishing  to 
impose  tolls,  if  not  an  outright  bar. 

Under  this  subsection,  the  payback  provi- 
sion is  repealed  but  only  if  imposition  of  the 
tolls  is  for  reconstruction  to  expand  capac- 
ity or  for  major  reconstruction.  In  other 
words,  a  state  will  not  be  allowed  to  sum- 
marily impose  tolls  on  completed  projects 
simply  to  raise  revenue.  The  consumer  is, 
therefore,  assured  sut>stantial,  upfront  ben- 
efits before  a  toll  may  be  imposed. 

This  subsection  does  not  apply  to  any 
highway  designated  on  the  interstate 
system.  No  part  of  the  interstate  system 
currently  operating  toll-fee  will  \x  allowed 
to  be  tolled. 

Sut>section  (b)  allows  for  federal  participa- 
tion in  (A)  the  construction  of  any  new  toll 
highway:  <B)  the  major  reconstruction  to 
accommodate  capacity  problems  of  and  re- 
lieve congestion  on  any  existing  highway 
which  is  tolled  or  which  will  be  tolled  upon 
the  completion  of  such  construction:  and 
(C)  the  construction  of  any  new  toll  bridge 
or  new  toll  tunnel. 

Sul}section  (b)(2)  provides  that  any  Feder- 
al share  in  the  construction  or  reconstruc- 
tion of  any  toll  facility  shall  not  exceed  35 
percent.  This  provision  is  consistent  with 
current  law. 

Subsection  (c)  provides  that  any  highway, 
bridge,  or  tunnel  toll  facility  may  tte  private- 
ly constructed,  reconstructed  and  owned 
and  operated  subject  to  the  following  condi- 
tions that: 

(1)  the  operator  first  obtained  authority 
from  the  State  authorizing  the  operator  to 
undertake  the  project; 

(2)  any  federal  funds  expended  on  the  fa- 
cility will  be  transferred  to  the  operator 
through  the  State: 

(3)  the  toll  facility  will  at  all  times  be  kept 
open  for  use  by  the  public; 

(4)  the  State  provides  for  regulation  of 
the  tolls  to  be  charged  on  the  facility:  and 

(5)  upon  the  termination  of  the  private 
operator's  authority  and  the  retirement  of 
any  financing  or  refinancing,  that  owner- 
ship of  the  toll  facility  will  be  transferred 
and  dedicated  to  the  State  for  highway  pur- 
poses. 

Subsection  (d)  addre.sses  the  limitation  on 
the  use  of  revenues  derived  from  the  oper- 
ation of  the  toll  facility  by  either  public  or 
private  operators. 

Under  suljsection  (d)(1).  t)efore  Federal 
participation  is  permitted  under  subsection 
(a)  or  (b),  a  state  must  agree  that  any  excess 
toll  revenues  received  from  the  operation  of 
the  toll  facility,  beyond  those  necessary 
for— (A)  the  costs  of  construction  or  recon- 
struction, and  (B)  for  the  proper  operation, 
maintenance  and  debt  service,  will  be  used 
for  other  projects  eligible  for  Federal  funds 
under  this  title. 

Under  subsection  (d)(2),  before  Federal 
participation  is  permitted  under  subsection 
(a)  or  (b),  a  state  must  provide  in  its  regula- 
tion of  the  private  operator  that  any  excess 
toll  revenues  received  from  the  operation  of 
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the  toll  facility,  beyond  those  neces«ary- 
(A)  for  the  cost  of  construction  or  recon 
structlon,  <B)  for  the  proper  operation, 
maintenance  and  debt  service,  and  <C)  to 
provide  a  reasonable  rate  of  return  to  the 
private  operator  with  respect  to  the  toll  fa- 
cility, win  be  used  by  the  State  for  highway 
purpose*. 

Subsection  (e)  allows  a  State,  upon  the 
completion  of  any  payment  of  debt  service, 
to  continue  to  charie  tolls  on  the  facility  if 
such  tolls  do  not  exceed  the  cost  necessary 
for  the  proper  operation  and  maintenance 
of  the  facility. 

Subsection  (f)  concerns  FVderal  participa- 
tion In  the  construction  of  ferry  boats, 
whether  toll  or  free,  subject  to  cerUIn  con- 
ditions. This  subsection  Is  a  restatement  of 
current  law  with  regards  to  ferry  boaU. 


TRIBUTE  TO  THE  ORDER  OF 
THE  KNIGHTS  OP  PYTHIAS 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  APPLEGATE  Mr  Speaker,  I  nse  to  pay 
Mtwte  to  the  Odef  o(  Kn«ghts  of  Pythias  who 
ware  the  first  American  order  to  be  chartered 
by  an  act  ol  Cor>gress.  The  Knights  of  Lodge 
No.  414  in  Mingo  Junction.  OH.  will  be  cele- 
brating their  100th  anniversary  on  May  26. 
1990. 

The  Oder  of  Knights  of  PytNas  «  an  inter- 
ruitional  fratefnity  wtwh  was  founded  in  our 
Nation's  Capital  in  1864  While  the  primary 
ot)|ect  of  fraternal  organizations  is  to  establish 
companionship  among  men.  each  chapter  of 
the  Knights  embraces  virtuous,  outstanding 
pnr>ctple8  of  friendship,  chanty,  and  benevo- 
lerx»  These  virtues  take  the  practical  expres- 
sioo  of  homes  for  the  aged  and  infirm,  higher 
educational  facilities,  assistance  to  those  in 
distress  by  making  financial  contnbutions  to 
national  and  State  emergefx:y  funds  Universi- 
ty scholarships  are  awarded  to  winners  of  a 
pubic  speakir>g  contest  lor  high  school  boys 
and  gsls. 

The  Order  of  Knights  of  Pythias  provides  an 
opportunity  lor  mamfold  public  service  The  or- 
ganization provides  a  method  for  pooling  the 
efforts  of  irHJivtduals  so  that  they  may  best 
contribute  to  ttieir  community 

Mr  Speaker,  it  is  my  express  pnvilege  and 
honor  to  ask  my  colleagues  to  )Oin  with  me 
arxj  ttw  residents  of  Mingo  JurKtion  m  accla- 
mation of  the  Order  of  Kmghts  of  Pythias 
Lodge  No.  414  as  a  leader  of  fraternal  organi- 
zations 


RESIDUAL  RISK  ASSESSMENT 
POR  AIR  TOXICS 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr.  RITTER.  Mr  Speaker,  ttiere  has  been  a 
grMil  deal  of  discussion  and  controversy 
about  the  residual  nsk  provisions  of  HR 
3030.  I  share  tt>e  concern  that  the  residual 
nsk  provisions  of  HR  3030.  as  originally 
drafted,  coukj  have  extremely  severe  social 
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and  economic  impacts.  These  impacts  would 
result  from  tf)e  requirement  that  air  toxics 
emitted  from  an  industrial  facility  after  Maxi- 
mum Achievable  Control  Technology  or  MACT 
has  been  installed  must  meet  residual  risk 
standards,  baaed  on  what  are  probably  exag- 
gerated estimates  of  risk 

Considenng  mandated  residual  nsk  stand- 
ards I  must  comment  that  the  assumptions 
and  methodologies  that  the  Environmental 
Protection  Agency  traditionally  has  employed 
in  estimating  cancer  hsks  tend  to  favor  risk 
assessment  values  that  will  often  overstate 
the  hsk.  If  any,  tfiat  may  exist  Thus,  I  under- 
stand an  individual  nsk  that  EPA  estimates  to 
be  1  in  10,000  actually  may  be  closer  to  1  In  1 
million  or  1  in  10  million.  And  an  individual  nsk 
that  EPA  estimates  to  be  1  In  1  million  actual- 
ly may  be  closer  to  1  in  100  million  or  1  in  1 
billion.  This  seems  to  me  to  be  an  important 
point  to  consider  in  deciding  on  what  residual 
nsk  requirement,  if  any.  should  be  imposed  on 
productive  irnjusthal  facilities  that  already 
have  reduced  their  emissions  by  approximate- 
ly 90  percent  through  the  application  of  MACT 
controls 

I  believe  that  it  would  be  rash  for  Congress 
to  mandate  compliance  with  residual  risk 
standards  at  the  present  time  In  fact,  commit- 
ment to  any  residual  risk  phase  without  further 
study.  IS  unwise  I  say  this  for  two  reasons 
First,  because  tfwre  is  enormous  uncertainty 
in  the  cancer  nsk  assessment  process: 
second,  t>ecause  EPA's  strategy  lor  dealing 
with  that  urKertainty  tends  to  select  high  esti- 
mates of  nsk  wf>en  much  lower  estimates  are 
equally  plausible 

As  Prof  John  D  Graham  of  the  Harvard 
University  School  of  Public  Health  testified 
before  the  Senate  Subcommittee  on  Environ- 
mental Protection,  risk  assessment  today  is 
still  an  inexact  science  Uncertainties  atx>und 
EPA  deals  with  them  by  utilizing  highly  con- 
servative assumptions  ar)d  nsk  assessment 
methodologies  that  produce  estimates  which 
can  greatly  overstate  the  true  nsk. 

In  fact,  as  former  FDA  Commissioner  Or 
Frank  Young  points  out.  hsk  values  calculated 
by  Federal  agencies  in  this  manner  do  not  re- 
flect expectations  of  actual  risk  Instead,  they 
are  mathematical  constructs  based  on  the 
conservatrve.  and  often  highly  unrealistic,  as- 
sumptions and  methodologies  employed  by 
the  regulatory  agencies. 

As  my  colleagues  are  undoubtedly  aware, 
almost  all  of  trie  information  that  we  have  de- 
veloped regarding  potential  career  hsks  de- 
rives from  animal  studies  or  human  epidemio- 
logical investigations  in  which  chemical  expo- 
sures are  many  times  higher  than  concentra- 
tions of  pollutants  in  the  amt>ient  air  Conse- 
quently, in  order  to  develop  an  estimate  of  the 
career  nsk  to  humans  wtio  are  exposed  to 
ambient  air  concentrations  of  a  chemical,  the 
nsk  or  cancer  potency  observed  at  relatively 
high  exposure  levels  must  be  extrapolated 
downward,  often  by  several  orders  of  magni- 
tude 

The  problem  scientists  confront  in  attempt- 
ing to  do  this  is  that  the  true  stupe  of  the  so- 
called  "dose-response  curve"  is  not  known 
for  the  vast  msKJnty  of  chemicals  Conse- 
quently, a  numt>er  of  cntical  assumptions  and 
policy  choices  must  be  made  to  estimate  the 
carv:er  poterKy  or  risk  at  atmospheric  corKen- 
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trations  to  which  the  general  public  may  be 
exposed 

EPA  introduces  a  high  level  of  conservatism 
in  to  its  risk  assessments  by:  First,  assuming 
there  is  no  threshold  for  the  carcinogenic 
effect  of  a  hazardous  air  pollutant;  second, 
presuming  that  the  dose-response  curve  is 
linear  at  low  doses,  and  third,  utilizing  the  95 
percent  upper  confidence  limit,  rather  than  the 
maximum  likelihood  estimate,  of  the  unknown 
paramenters.  This  approach,  as  EPA  acknowl- 
edges, does  not  produce  a  realistic  prediction 
of  the  hsk,  but.  instead,  identifies  an  upper 
limit  to  the  hsk. 

When  a  nsk  assessment  Is  based  on  human 
epidemiological  data.  EPA's  approach  pro- 
duces an  estimate  of  low-exposure  risks  that 
may  very  well  be  one  or  two  orders  of  magni- 
tude higher— that  is.  10  or  100  times  higher— 
than  the  actual  levels  of  risk  When  hsk  esti- 
mates are  based  on  animal  data,  as  Is  typical- 
ly the  case,  use  of  a  llneahzed  model  may 
produce  estimates  that  are  100  or  1,000  times 
higher  than  estimates  derived  from  alternative 
models.  Work  done  by  vanous  scientists,  In- 
cluding Dr  Bruce  Ames  of  the  University  of 
California  at  Berkeley,  suggests  that  in  many 
cases,  these  alternative  models  are  equally 
plausible  or  more  plausible  than  a  linearized 
model  Moreover,  there  is  increasing  evidence 
that  a  carcinogenic  threshold  exists  for  many 
suspected  carcinogens,  particularly  those 
which  express  their  carcinogenicity  through 
certain  nongenotoxic  mechanisms. 

In  short,  as  noted  in  a  recent  EPA  Work- 
shop Report,  some  carcinogens  may  t>e  effec- 
tive only  at  relatively  high  doses,  and  even 
wfien  there  is  no  carcinogenic  threshold, 
EPA's  linear  extrapolation  methodology  pro- 
duces estimates  that  reflect  "somewhat  crude 
upper  bounds  on  the  risks  associated  with  low 
levels  of  exposure." 

The  fact  that  most  quantitative  hsk  assess- 
ments are  based  on  the  results  of  animal 
tests  introduces  additional  problems  into  the 
process.  Even  assuming  that  animal  studies 
provide  an  appropriate  basis  for  presuming 
the  existence  of  a  human  cancer  hazard,  ex- 
trapolating from  one  species  to  another  is 
fraught  with  uncertainty 

The  hsk  estimates  I  have  described  tend  to 
distort  both  the  estimates  of  total  annual 
carKer  incidence  and  the  estimates  of  In- 
creased lifetime  cancer  nsk  to  the  most  ex- 
posed individual  EPA's  assumption  that  a  hy- 
pothetical individual  spends  his  entire  70-year 
life  at  a  single  outdoor  location  where  the  pre- 
dicted pollutant  corKentration  from  the  facility 
IS  the  highest  results  In  an  additional  degree 
to  which  nsk  may  be  overstated  The  ap- 
proach taken  in  the  Mitchell-Dole  substitute  to 
S.  1630.  allowing  an  alternative  emission  limi- 
tation to  be  set  on  the  basis  of  nsk  to  the 
nr>ost  exposed  actual  person  at  a  specific  facil- 
ity, helps  to  correct  this  problem  This  concept 
IS  also  picked  up  in  tite  negligible  nsk  provi- 
sion of  HR.  3030.  However,  the  problem  of 
using  high  risk  estimate  set  emission  stand- 
ards still  exists 

When  we  are  presented  with  projections  of 
potential  cancer  nsks  attnbutable  to  post- 
MACT  emissions  ol  air  toxics  from  industnal 
sources,  we  must  tiear  in  mind  that  the  risk 
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estimates  employed  by  EPA  tend  to  be  high 
estimates  ol  risk. 

As  I  have  indicated  today,  at  they  are  based 
on  extremely  conservative  risk  assessment 
assumptions  and  methodologies,  which  prob- 
ably overstate  the  true  risk  by  several  orders 
of  magnitude.  I  venture  to  say  that  a  more  re- 
alistic estimate  Is  that  post-MACT  emissions 
from  large  Industrial  sources  probably  would 
cause  fewer  than  one  case  of  cancer  per 
year  Compare  this  to  more  than  485,000 
cancer  deaths  in  the  United  States  each  year, 
of  which  approximately  130,000  are  caused  by 
cigarette  smoking  or  EPA  estimates  that  expo- 
sure to  naturally  occurnng  radon  in  homes 
may  cause  as  many  as  20,000  cancer  cases 
per  year. 

This  does  not  mean  that  post-MACT  residu- 
al nsks  from  industhal  sources  should  be  ig- 
nored. But  the  House  should  be  wary  of  sub- 
jecting productive  industrial  facilities  to  rigid 
bright-line  standards  that  could  have  severe 
economic  and  social  consequences  wholly  out 
of  proportion  to  the  public  health  risk  being 
addressed 

The  conclusion  I  draw  is  that  we  simply  do 
not  know  enough  about  the  reliability  and  rea- 
sonableness of  cancer  risk  assessments  to 
enact  particular  nsk  assessment  methodolo- 
gies or  standards  into  law.  Clearly,  there  Is  a 
need  for  more  careful  study  and  evaluation  by 
a  qualified  and  Independent  expert  kx}dy,  such 
as  the  National  Academy  of  Sciences  For 
that  reason,  I  proposed  the  Comprehensive 
Environmental  Risk  Management  Act,  which 
calls  for  such  a  study,  and  I  supported  the  ad- 
dition of  such  a  study  and  offered  an  amend- 
ment to  HR.  3030. 

My  amendment  authorizes  a  formal  mecha- 
nism to  inform  Congress  of  the  health  benefits 
of  emission  reduction  based  on  recent  ad- 
vances in  environmental  and  public  health  sci- 
ence. As  Congress  confronts  future  authoriza- 
tion and  appropriation  decisions,  effective  en- 
vironmental health  promotion  dependents  on 
the  quality  of  information  available.  The 
amendment  requires  the  EPA,  in  consultation 
with  public  health  scientists,  to  report  to  Con- 
gress within  4  years  a  listing  of  the  25  most 
consequential  air  pollutants;  and  for  each  of 
these  pollutants:  A  qualitative  and  a  quantita- 
tive assessment  of  the  plausible  health  bene- 
fits of  the  Clean  Air  Act  Amendments  of  1 990. 
The  disease  prevention  and  risk  reduction  at- 
tributable to  reducing  the  top  25  will  be  auth- 
oriatively  assessed.  Given  scientific  uncertain- 
ty, this  assessment  will  necessarily  involve  a 
range  of  plausible  t>eneflts. 

The  decisions  we  are  making  with  these 
Clean  Air  Amendments  of  1990  to  improve  air 
quality  are  perfectly  well  intended  but  relative- 
ly uninformed.  We  do  not  know  the  extent  of 
the  public  health  gams  that  have  been 
achieved  through  the  emission  reductions 
achieved  under  current  law.  We  do  not  know 
which  ol  these  reductions  have  tieen  more 
beneficial  or  which  targets  for  future  reduc- 
tions would  be  the  most  promising.  This  Ritter 
amendment  would  assure  that  the  next  round 
of  clean  air  decisions  will  be  both  well  intend- 
ed and  well  informed. 

The  Ritter  amendment  is  needed  to  supple- 
ment the  section  803  accountability  provision 
of  the  committee  reported  bill,  because  under- 
standing   the    economic    consequences— the 
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costs— of  reducing  emissions  is  not  enough 
for  society  to  manage  its  resources.  The  ex- 
traordinary scientific  uncertainties  Involved  in 
determing  the  effects  of  various  levels  of  ex- 
posure to  potentially  toxic  compounds  must 
be  examined,  and  the  Implications  of  this  un- 
certainty for  resource  management  better  un- 
derstood, If  Congress  is  going  to  be  able  to 
achieve  the  full  range  of  beneficial  effects  we 
desire  from  our  clean  air  program. 

Overall,  I  conclude  that,  while  It  may  be  pru- 
dent to  evaluate  post-MACT  residual  risks  and 
to  implement  additional  emissions  reduction 
measures  in  appropriate  cases,  we  should  not 
at  the  present  time  legislate  bright-line  residu- 
al risk  standards  that  could  result  in  plant  clo- 
sures and  have  other  severe  social  and  eco- 
nomic Impacts  At  least  until  we  can  be  more 
confident  in  the  numbers  resulting  from 
cancer  risk  assessment  calculations,  we 
should  adopt  a  more  flexible  approach  to  reg- 
ulating post-MACT  emissions  from  productive 
Industrial  facilities.  In  particular,  some  allow- 
ance should  t>e  made  for  considenng  the  fea- 
sibility, the  cost,  and  the  economic  and  social 
implications  of  actions  that  might  be  required 
to  achieve  further  reductions  in  post-MACT  re- 
sidual risks.  The  most  appropnate  means  of 
addressing  any  residual  risk  must  take  into  ac- 
count the  unrealistic  assumptions  that  have 
been  made  in  performing  such  assessments 
and  the  potential  misuse  of  risk  assessment 
for  setting  bright-line  regulatory  standards. 


PROTECT  THE  TAXPAYERS 
MONEY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  the  Wall 
Street  Journal  printed  this  interesting  editorial 
on  the  continuing  argument  over  the  National 
Endowment  of  the  Arts  [NEAJ.  I  feel  this  edito- 
rial further  confirms  my  belief  that  we  must 
strive  to  spend  the  taxpayer's  money  in  a  re- 
sponsible, sensible  manner. 

[Prom  the  Wall  Street  Journal.  May  21, 

1990] 

Controversy  Versus  Quality 

Forget  Robert  Mapplethorpe  and  Andres 
Serrano's  "body  fluid  art."  Have  you  seen 
what  they're  showing  to  the  public  at  the 
New  Orleans  Museum  of  Art  in  an  exhibi- 
tion called  Awards  In  the  Visual  Arts?  Yes, 
it  is  funded  by  the  National  Endowment  for 
the  Arts,  with  additional  money  from  BMW 
of  North  America  and  the  Rockefeller 
Foundation.  The  pity  Is  that  it  wont  cause 
the  outcry  heard  over  Serrano's  crucifix  in 
urine  or  the  most  marginal  Mapplethorpe 
photographs.  That  Is  because,  with  a  few 
exceptions,  the  visual  arts  awards  are  so 
awful.  They  don't  shock  or  amuse  or  inspire 
or  do  much  of  anything. 

There  are  indeed  serious  issues  involved  in 
the  dispute  over  the  charges  that  NEA  has 
occasionally  funded  obscenity.  But  this  con- 
troversy has  overshadowed  an  issue  that  is 
more  relevant  to  NEAs  proper  role  and  the 
state  of  art  in  America. 

The  problem  isn't  oljscenlty.  The  problem 
is  mediocrity. 

Too  much  of  the  art  produced  In  the 
United  States  now.  much  of  It  with  direct  or 
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indirect  public  subsidy,  la  simply  bad  art. 
Indeed  It  Is  accorded  status  as  art  only  t>e- 
cause  the  current  art  establishment— the 
NEA.  academics,  some  curators,  many  news- 
paper art  critics— perpetuates  the  idea  that 
this  work  Isn't  the  arid  drivel  It  appears  to 
be.  but  Is  something  serious.  Not  everyone 
agrees. 

In  a  remarkable  op-ed  piece  In  the  New 
York  Times  last  July,  the  well-known  Amer- 
ican painter  Helen  Frankenthaler  argued 
that  notwithstanding  the  Incendiary  luuea 
of  Serrano  and  Mapplethorpe.  more  atten- 
tion ought  to  be  directed  at  what  she  called 
a  "mediocre  art  enterprise." 

As  a  member  of  an  NEA  advisory  council, 
Ms.  Frankenthaler  said.  I  myself  find  the 
council -the  recommendations  of  the  panels 
and  the  grants  given— of  Increasingly  dubi- 
ous quality.  •  •  •  I  see  more  and  more  non- 
deserving  recipients.  I  feel  there  was  a  time 
when  I  experienced  loftier  minds,  relatively 
unloaded  with  politics,  fashion  and  chic. " 

Well,  of  course  Ms.  Frankenthaler's  plea 
for  the  restoration  of  quality  sank  like  a 
stone.  Behaving  like  some  threatened  brick- 
layers' union,  the  arts  establishment  has 
locked  arms  to  oppose  anyone  who  dissents 
from  the  orthodoxy  they've  Imposed  on 
American  art. 

And  It  Is  Indeed  on  orthodoxy,  though  of  a 
most  unusual  sort.  The  artist's  work,  no 
matter  how  reductionist  or  outrageous,  has 
to  be  "understood."  If  they  have  created  a 
movement,  it  would  have  to  be  called  hyper- 
sollpslsm.  The  new  school  of  criticism  that 
has  grown  up  with  1  relentlessly  empathet- 
ic.  This  Is  from  a  very  prominent  newspaper 
critic's  review  of  Mr.  Serrano: 

•One  of  the  more  alarming  aspects  of  the 
attack  on  the  endowment  has  been  the  as- 
sumption of  many  of  those  doing  the  con- 
demning that  there  Is  no  responsibility  to 
consider  the  art  as  It  was  meant  to  be  seen." 
He  ends,  "how  can  anyone  find  In  his  work 
just  obscenity  and  disrespect?  It  Is  hard  to 
believe  that  anyone  whose  faith  is  searching 
and  secure  would  not  be  grateful  for  what 
Mr.  Serrano  has  done  "  Few  critics  or  ad- 
ministrators today  would  break  ranks  Intel- 
lectually from  this  orthodoxy.  The  director 
of  the  Corcoran  In  Washington,  who  dis- 
sented from  the  majority  on  Mapplethorpe, 
was  driven  from  her  Job. 

We  are  not  reopening  the  familiar  debate 
over  modernity  and  American  society. 
Modern,  or  avant-garde  work,  is  not  the 
problem.  The  problem  is  that  the  artists 
and  intellectuals  who  cry  "free  expression" 
to  disallow  any  forceful  critique  of  their  en- 
terprise have  achieved  so  little  with  their 
freedom.  Nor  is  it  the  publicly  funded  art- 
ists alone  whose  achievement  is  so  Insub- 
stantial. 

The  Pulitzer  Prize  committee  can  barely 
scrape  up  one  drama  annually  to  bless.  New 
music  remains  adamantly  abstruse  and  off- 
putting.  It  Is  Interesting  to  note  that  rock 
music,  which  has  never  received  a  dime  of 
public  money,  continues  to  produce  young 
groups  that  are  at  least  vital. 

The  NEA  and  Its  supporters  are  now 
posing  themselves  as  the  fragile  angel  of 
creative  Inspiration,  beset  by  right-wing 
yahoos,  phlllstlnes  and  Bible  thumpers.  In 
fact,  the  NEA  Is  mainly  a  bureaucracy. 
Worse,  It  Is  a  Washington  bureaucracy,  and 
hundreds  of  artists,  writers  and  their  spon- 
sors have  become  its  dependent  benefici- 
aries. 

Some  Meml>ers  of  Congress  are  talking 
about  a  revised  grant  system  that  would  es- 
sentially disburse  blocs  of  money  to  state 
arts  agencies,  which  would  make  the  indi- 
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vidua!  granU.  That  doesn't  immediately 
solve  the  kinds  of  problems  discussed  here, 
but  it  moves  the  issue  in  the  right  direction 
For  instance,  it  might  deHate  the  Mapple- 
thorpe  problem.  There  is  no  good  reason 
why  a  Cincinnati  should  be  held  up  to  ridi- 
cule t>ecause  it  doesn't  subscribe  to  every 
last  quirk  of  the  life  style  in  Manhattan. 

At  the  least,  turning  authority  over  to  the 
states  would  get  the  decision-making  debate 
over  money  and  values  out  in  the  country, 
which  is  where  it  belongs. 


CONGRATULATIONS.  DAVE  OBEY 


HON.  DONALD  M.  PAYNE 

or  NEW  JERSEY 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1990 
Mr.  PAYNE  of  New  Jersey  Mr  Speaker,  it 
is  my  great  pleasure  to  be  among  the  first  to 
congratulate  our  distinguished  colleague  from 
Wisconsin.  Representative  David  Obey,  on 
being  named  the  recipient  of  the  US  Commit- 
tee for  UNICEF's  "PresKtents  Award  for  Dts- 
tingmshed  Service— 1 990  "  I  have  the  prvi- 
lege  of  serving  as  a  memt)ef  of  the  commit- 
tee's board  of  directors  and  can  attest  to  the 
significance  of  the  honor  bestowed  today 

The  1990  UNICEF  Annual  Report  notes. 
"As  nations  inched  open  their  doors  to  disar- 
mament, peace  and  human  freedoms  in  1 989, 
mankind  was  challenged  as  never  before  to 
think  about  a  common  future  Walls  of  distrust 
and  political  division  began  to  crumble,  and 
leaders  began  to  speak  openly  of  shared  re- 
sponsitMlities  for  the  planet,  its  resources  and 
tf>e  chikJren  who  would  inherit  them."  Dave 
Obey  is  one  of  those  leaders  and  has  been 
for  many  years. 

Our  colleague  is  known  for  his  unabashed 
support  and  leadership  on  behalf  of  domestic 
and  international  programs  that  reach  the 
poor  and  vulnerat)le  The  worlds  children 
have  been  able  to  depend  on  him  m  good 
times  and  bad  through  his  work  on  behalf  of 
such  organizations  as  UNICEF.  Peace  Corps, 
and  Head  Start 

Mr  Speaker,  millions  of  the  world's  children 
are  living  healthier  lives  today  and  have  hope 
for  brighter  tomorrows  thanks  to  Dave  Obeys 
support  and  leadership  I  am  sure  my  col- 
leagues join  me  in  extending  sincere  con- 
gratulatwns. 


THE  STATUS  OP  DR.  FANG  LIHZI 


HON.  JOSEPH  P.  KENNEDY  II 

or  MASSACHUSETTS 
III  THE  HOUSE  or  REPRESElfTATIVES 

Wednesday.  May  23,  1990 
Mr  KENNEDY  Mr  Speaker.  I  am  introduc- 
ing a  resolution  concerning  the  status  of  Dr 
Fang  Uhzi  and  other  prodemocracy  activists  in 
China.  This  resolution  calls  for  the  release  of 
Dr  Lihzi  and  his  wife  Dr  Li  Shuzion.  lor^  rec- 
ognized as  two  of  the  most  outspoken  prode- 
mocracy activists  in  that  country,  from  the 
United  States  Embassy  in  Beijing.  China, 
where  ttiey  have  tjeen  living  m  forced  sanctu- 
ary This  initiative  would  provide  them  with 
safe  passage  into  the  United  States  I  am  also 
calling  upon  the  Chinese  autfxxities  to  allow 
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Dr  Fang,  the  country's  preeminent  astrophysi- 
cist and  human  nghts  advocate,  to  communi- 
cate with  the  work!  community  through  state- 
ments and  wntings  from  the  sanctuary  of  the 
United  States  Embassy  in  Beijing 

With  this  resolution  I  am  also  calling  upon 
the  Memtiers  of  Congress  to  urge  the  Presi- 
dent to  step  up  efforts  to  request  of  the  Chi- 
nese Government  a  list  of  those  arrested  in 
the  prodemocracy  movement  since  last  year, 
and  seek  the  release  of  those  accused  of 
nonviolent  activities  since  June  of  last  year 

Mr  Speaker,  the  Chinese  Governments 
brutal  repression  of  the  peaceful  demonstra- 
tions of  the  Chinese  people  at  this  time  last 
year  was  intolerable  The  arrests  and  impns- 
onment  of  thousands  of  Chinese  people  was 
a  tragedy,  especially  at  a  time  when  the  rest 
of  the  world  was  experiencing  a  turn  toward 
freedom  and  an  opening  of  relations  Unfortu- 
nately, the  conditions  in  China  have  not 
changed  considerably  in  the  course  of  the  last 
year,  and  the  heroes  of  yesterdays  democra- 
cy movement  are  today  working  in  the  coun- 
tryside or  serving  in  the  military 

This  resolution  would  ask  the  President  to 
take  some  positive  steps  to  correct  that  intol- 
erable situation,  Mr  Speaker,  and  I  am  proud 
to  Introduce  legislation  that  will  rectify  some  o( 
the  tragic  errors  that  were  made  at  Tianan- 
men Square  last  year  This  effort  will  put  the 
US  Congress  on  the  correct  course  as  a  de- 
tender  and  protector  of  freedom  and  democ- 
racy 


May  24,  1990 


May  21  1990 


FAR  LEFT  OF  CENTER.  THE  NEW 
ALLIANCE  PARTY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr    DYMALLY    Mr    Speaker,   I  submit  the 

following  artk;le  for  Members'  review 

Far  Lerr  or  Cekter-The  American  Radical 

Left  Today 

(By  Harvey  Klehr) 

NEW  alliance  party 

The  New  Alliance  Party  (NAP)  is  in  large 
measure  the  handiwork  of  Fred  Newman,  a 
one-lime  college  teacher  whose  therapeutic 
theory  and  practice  have  inspired  several 
small,  cult-like  organizations  over  the  past 
decade.  The  NAP  has  been  actively  involved 
in  New  York  City  politics:  in  the  last  year  it 
has  intensified  efforts  to  t)ecome  a  more  na- 
tional organization. 

Newman  was  a  philosophy  instructor  at 
the  City  College  of  New  York  when  he  first 
came  to  notice  in  the  radical  community.  In 
1968  he  formed  a  radical  collective  called  If- 
Then  which  boasted  that  Its  pamphlets  and 
brochures  were  the  most  obscene  in  New 
York.  If-Then  evolved  into  the  Centers  for 
Change,  a  commune  that  ran  sensitivity 
groups  where  Newman  also  began  a  therapy 
clinic.  In  1974  Newman  and  his  small  band 
of  followers  joined  Lyndon  LaRouche's  Na 
tional  Caucus  of  Labor  Committees  (NCLC). 
a  bizarre  sect  making  a  transformation  from 
the  far  left  to  the  far  right.  The  NCLC  at 
the  time  had  just  completed  a  campaign  of 
violence  and  intimidation  against  other  left- 
wing  groups  and  was  concentrating  on 
charges  that  the  Rockefeller  interests  and 
the  CIA  were  engaged  in  a  massive  brain- 


washing effort.  After  a  brief  stay  in  the 
NCLC.  Newman  and  his  followers  resigned 
to  form  the  International  Workers  Party 
(IWP). 

The  IWP  held  its  founding  conference  in 
September  1974  with  some  forty-five  mem- 
bers and  branches  in  New  York  and  Doyles- 
town.  Vermont.  It  criticized  the  bankruptcy 
of  the  American  left  and  attributed  its  fail- 
ings to  lack  of  leadership.  To  provide  that 
new  leadership  IWP  organizers  needed  to 
undergo  personal,  revolutionary  changes  in 
themselves  through  therapy.  The  IWP  also 
called  for  the  formation  of  united  fronts 
with  working  class  organizations  and  move- 
ment groups  to  lead  to  international  social- 
ist revolution." 

The  IWP  apparently  never  grew  beyond 
five  hundred  to  one  thousand  members.  It 
claimed  to  have  disbanded  in  1976— al 
though  its  internal  Party  organ  was  still 
being  published  in  1977— and  its  activists 
formed  the  New  York  City  Unemployed  and 
Welfare  Council,  whose  president.  Joyce 
Dattner.  was  a  Newman  follower.  A  host  of 
other  Party  fronts  soon  appeared,  including 
the  Coalition  of  Grass  Roots  Women.  New 
York  City  Union  of  Lesbians  and  Gay  Men. 
Federation  of  Independent  Unions.  New 
Black  Alliance  and  Women's  Independent 
Democratic  Organization.  In  1979  the  New- 
manites  organized  the  New  Alliance  Party. 

The  New  York  Institute  for  Social  Ther- 
apy and  Research,  set  up  in  1978.  became 
the  headquarters  for  Newman's  therapy 
practice;  its  profits  appear  to  be  the  major 
source  of  funding  for  the  New  Alliance 
Party.  Some  Party  meml>ers  and  supporters 
have  been  recruited  from  patienU  undergo- 
ing therapy  at  the  Institute.  Newmans 
theory  holds  that  each  individual  is  gov- 
erned by  a  bourgeois  ego  that  prevents 
unity  with  others  and  encourages  self-grati- 
fication. The  role  of  the  radical  therapist  is 
to  lead  the  individual  to  overthrow  the  dic- 
tatorship of  the  tMurgeois  ego  and  liberate 
the  proletarian  ego  by  means  of  a  personal 
revolution. 

radical  sects  and  splinter  groups 
While  there  are  probably  not  many  more 
than  a  hundred  hard-core  memt)ers  of  New- 
mans  group,  several  thousand  others  are  on 
its  periphery  or  involved  in  one  of  its  front 
groups.  The  NAP  claims  to  have  thirteen 
thousand  dues-payers  and  a  hundred  thou- 
sand readers  of  its  weekly  newspaper.  Na- 
tional Alliance.  On  occasion  its  candidates 
for  public  office  have  received  a  substantial 
vote.  Dennis  Serrette  and  Nancy  Ross,  the 
NAP'S  presidential  ticket  in  1984.  were  on 
the  ballot  in  thirty-three  sUtes.  While  Ser- 
rette fell  a  bit  short  of  his  stated  goal  of  six 
million  votes,  he  still  received  47.209.  more 
than  either  the  CPUSA  or  the  SWP.  On  the 
other  hand,  when  the  NAP  mounted  an  at- 
tempt to  get  fifty  thousand  votes  and  a  line 
on  the  ballot  for  its  New  York  gubernatorial 
candidate  in  1982  it  could  muster  only  fifty- 
five  hundred. 

The  Party's  base  seems  to  be  on  the  Upper 
West  Side  of  New  York  where  it  has  tried  to 
be  active  in  community  politics.  It  has  fo- 
cused its  attacks  on  Democratic  reformers 
and  occasionally  supported  some  traditional 
Democrats.  For  several  years  its  co-chair 
was  New  York  City  Councilman  Gilberto 
Gerena-Valentin  of  the  Bronx.  A  small  core 
of  people  have  l)een  closely  associated  with 
Newman  for  many  years  and  appear  to  have 
major  roles  in  the  NAP.  They  include  Hazel 
Daren.  Gail  Elt>erg.  Ann  Green,  and  Nancy 
Ross.  Newman  himself  is  on  the  executive 
board.  Jacqueline  Salit  is  editor  of  National 


Alliance.  Emily  Carter,  a  resident  of  Jack- 
son. Mississippi  was  the  national  chairman 
In  1985  and  Linda  Curtis  was  national  field 
organizer. 

Carter  reported  in  mid-1985  that  the  New 
Alliance  Party  was  negotiating  a  merger 
with  LaRaza  Unida,  a  Chicano  party  cen- 
tered in  Colorado.  Claiming  that  the  NAP 
was  black-led.  she  enthused  that  a  union 
with  the  Chicano  group  "will  change  Ameri- 
can and  world  history."  Newman  explained 
that  the  NAP  "supports  nationalist  politics 
but  not  racialist  politics"  like  the  Demo- 
crats. 

The  NAP'S  goal  is  to  build  an  independent 
party  to  counter  fascism.  It  charged  in  1984 
that  there  was  no  difference  between  Mon- 
dale  and  Reagan.  Its  platform  was  similar  to 
that  of  the  CPUSA  and  the  WWP.  calling 
for  cuts  in  national  defense,  jobs  for  all.  and 
increased  spending  on  social  programs.  On 
foreign  policy  it  supported  the  Sandinisla 
regime  and  attacked  the  Duarte  government 
in  El  Salvador.  Presidential  candidate  Ser- 
rette argued  that  the  Soviet  threat  had 
been  exaggerated.  The  Party  praised  Jesse 
Jackson's  campaign:  after  the  election 
Nancy  Ross,  the  NAP's  coordinator,  moved 
to  Washington  to  head  the  DC  office  of  the 
RainlMJw  Alliance  Confederation's  lobbying 
arm.  Despite  its  name  and  its  profession  of 
complete  support  of  Jackson,  the  organiza- 
tion appears  to  be  another  NAP  front  and 
to  have  no  connection  to  Jackson's  official 
Rainbow  Alliance. 

The  New  Alliance  Parly  has  been  plagued 
by  charges  of  antisemilism  for  years.  On  the 
surface,  the  charge  seems  odd  since  several 
of  the  NAP'S  leaders,  including  Ross,  are 
Jewish.  The  NAP  is  very  hostile  to  the  state 
of  Israel  and  supports  the  PLO  but  denies 
strenuously  that  it  is  antisemitic.  It  has. 
however,  cooperated  with  individuals  and 
groups  who  are.  The  most  recent  example  is 
the  admission  in  the  Party's  newspaper  that 
the  NAP  worked  in  coalitions  with  the 
Nation  of  Islam.  "  led  by  Louis  Farrakhan. 
More  telling  is  the  charge  the  NAP  makes 
that  "it  was  the  racist  white  media  which 
inaccurately  portrayed  Farrakhan  as  antise- 
mitic." Joyce  Dattner.  an  NAP  leader, 
claimed  that  Farrakhan  was  an  ally  "in  the 
struggle  to  root  out  the  evils  of  racism  and 
antisemitism.  "  Fred  Newman  has  denounced 
Jews  as  the  "stormtroopers  of  decadent  cap- 
italism" against  colored  people,  complained 
that  they  had  "sold  their  souls "  to  the 
devil— international  capitalism— and  called 
on  them  to  liberate  themselves  behind  the 
leadership  of  people  of  color  the  world 
over." 

International  Workers  Party 
To  the  membership  of  the  International 
Caucus  of  Labor  Committees: 

Comrades:  Historical  reality  confronts  us. 
as  communists,  with  the  immediate  necessi- 
ty of  leading  the  class  to  seize  power  from  a 
capitalist  class  turned  fascist  by  senility. 
Grounding  ourselves  in  that  reality,  locat- 
ing our  humanity  in  our  identity  as  socialist 
organizers  in  the  class  struggle  at  this  most 
critical  moment  in  human  history  we  with- 
draw from  the  International  Caucus  of 
Labor  Committees  and  announce  the  found- 
ing of  the  International  Workers  Party. 

The  international  working  class  faces  sys- 
tematic annihilation  in  the  form  of  a  zero 
growth  cannibalization  process.  This  fascist 
mode  of  production  (in  actuality  a  mode  of 
cannibalization)  brings  about  the  movement 
towards  new  social  institutions,  more  specif- 
ically, brings  at)out  the  movement  towards 
the  mass  strike.  What  will  determine  in  the 
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coming  months  whether  that  movement  will 
t>e  aborted  or  will  grow  into  an  acutal  mass 
strike,  i.e..  determine  whether  or  not  the 
working  class  of  this  country  will  lead  an 
international  revolution,  will  be  our  revolu- 
tionary practice,  a  revolutionary  practice 
which  must  provide  us  with  a  sensuous  un- 
derstanding of  historical  reality  and  thereby 
a  capacity  to  intervene  upon  it  as  a  party  lo- 
cated within  it. 

The  present  historical  reality  reveals  the 
rapidly  accelerating  consolidation  of  a  fas- 
cist machine  under  Rockefeller's  leadership, 
and.  lawfully  related,  the  rapidly  accelerat- 
ing deterioration  of  the  ICLC.  It  includes 
the  lawful  movement  of  the  class  and  the 
cannibalization  of  that  movement  by  the 
ICLC.  The  vanguard  party  cannot  live  vi- 
cariously through  a  motion  it  has  done 
much  to  interpretatively  identify  (and  inac- 
curately report)  and  criminally  little  to 
direct. 

It  is  lawful  that  the  IWP  now  become  the 
vanguard  party  of  the  working  class.  We 
have  developed  out  a  self-conscious  Marxist 
investigation  of  methodology  and  have  sci- 
entifically developed  an  understanding  of 
reality  grounded  in  this  historical  moment. 
We  have  taken  on  the  serious  tasks  of  lead- 
ing the  class,  not  as  Promethean  interven- 
tionists, but  as  internal  organizers  of  the 
class  from  which  we  come,  i.e.,  as  class  for 
itself  organizers  doing  class  for  itself  orga- 
nizing. 

The  organization  of  the  vanguard  party  is. 
as  Marx  makes  clear,  the  organization  of 
the  class.  The  formation  of  the  IWP  has 
grown  from  our  attempt  to  organize  the 
ICLC  from  within  that  it  might  move  from 
a  position  of  left  hegemony  to  a  position  of 
leadership  of  the  class.  For  the  motive  force 
which  led  to  the  hegemonic  position  of  the 
ICLC  is  now  leading  the  ICLC  to  its  death 
in  the  attempt  to  take  on  class  leadership.  It 
is  now  necessary  for  us  to  organize  our  com- 
rades from  a  position  outside  the  ICLC.  For 
the  very  closed  environment,  the  very  ideal- 
istic paranoid  trap  which  the  ICLC  has  law- 
fully Ijecome  for  reasons  delineated  in  F. 
Newman's  "Idealism.  Paranoia  and  the  Mass 
Organization,  a  corrective  to  the  Latwr 
Committee  tendency."  has  made  it  neces- 
sary to  move  outside  in  order  to  continue 
the  "internal"  polemic  we  have  been 
waging. 

By  our  principled  withdrawal  from  the 
ICLC.  by  our  demand  that  the  closed  envi- 
ronment of  the  ICLC  be  open  to  the  light  of 
historical  reality  we  offer  support  to  our 
comrades  of  the  ICLC  who  must  organize 
their  fellow  communists  to  take  on  the  task 
of  leading  the  working  class. 

The  IWP  has  already  begun  organizing 
with  the  intent  of  establishing  eight  region- 
al centers  throughout  the  United  States  in 
approximately  ten  to  fourteen  days  and  of 
immediately  beginning  to  organize  the  class 
around  the  slogan  Class  Wide  Organization 
or  Class  Wide  Annihilation. " 

The  IWP  will  be  available  to  complete  the 
U.S.  Labor  Party  petitioning  in  view  of  our 
commitment  to  the  importance  of  that  task. 
This  and  any  other  necessary  administrative 
work  will  be  coordinated  through  our  na- 
tional operations  staff. 

We  move  now  with  compassion  for  our 
comrades  of  the  ICLC  who  face  daily  their 
own  impotence  in  organizing  the  class  they 
know,  sensuously,  must  perish  without  their 
leadership.  From  the  lies  and  distortions 
bom  of  idealism,  from  the  mistrust  of  work- 
ers and  our  fellow  organizers  born  of  para- 
noia our  comrades  must  move  to  take  on 
their  world   historical   task  as  communist 
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revolutionaries.  To  this  end  we  of  the  IWP 
pledge  our  full  support.  We  must  move  now 
among  real  men  and  women  who  live  under 
the  historical  conditions  of  mass  annihila- 
tion, among  those  real  men  and  women  who 
desperately  need  our  leadership.  Every 
Marxist,  every  communist  must  demand  of 
herself  or  himself  the  courage  to  face  the 
reality  of  this  frightening  historical 
moment. 

In  solidarity  with  all  comrades  who  take 
on  their  task  and  in  support  for  their  strug- 
gle to  destroy  the  idealism  that  will  other- 
wise destroy  them  and  the  ICLC.  we  submit 
this  document  to  the  membership  of  the 
ICLC. 


WHO  DIED  FOR  WHOM  IN  THE 
PHILIPPINES 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr.  ROTH.  Mr.  Speaker.  I  commend  the  fol- 
lowing article  by  Al  Neuharth  of  USA  Today  to 
all  Memt)ers  of  Congress.  Mr.  Neuharth  Is 
very  insightful  and  has  in  my  opinion  the  cor- 
rect perception  of  this  situation. 

It  is  gratifying  to  find  a  member  of  the  press 
who  agrees  with  a  minority  in  this  House  on 
the  issue  ot  the  Philippines.  His  view  is  the  mi- 
nonty  view  in  the  House,  yet  before  tcx)  long. 
It  will  be  the  majority  view  in  Congress.  His 
call  is  a  clarion  call  of  the  future. 

The  cold  war  is  over.  We  as  a  nation,  and 
as  a  world,  are  moving  into  a  new  era.  It  is  an 
era  when  overseas  bases  are  an  expensive 
relic  of  the  past,  when  overseas  bases  are  un- 
needed  and  unhelpful. 

We  don't  need  the  bases,  and  we  don't 
want  the  bases.  Our  own  military  tells  us  that 
if  we  left  the  Philippines,  first,  we  would  save 
billions;  and  second,  Filipino-American  rela- 
tions would  improve.  These  are  worthy  goals 
in  my  opinion. 

The  Philippine  people  are  a  proud  and  won- 
derful people.  They  don't  want  us  there,  so 
we  shouldn't  be  there.  The  Philippine  Govern- 
ment has  milked  the  United  States  taxpayers 
for  billions— billions  we  can't  afford.  Mr.  Neu- 
harth said  it  best,  "it's  time  to  pick  up  our 
peace  dividend"  in  the  Philippines  and  kiss 
Aquino  goodbye  " 

(From  USA  Today.  May  18.  1990] , 

Who  Died  for  Whom  in  the  Philippines? 
(By  Al  Neuharth) 

Their  politicians,  from  the  president  on 
down,  put  us  down. 

Protesters  in  the  streets  shout,  "Yankee 
go  home." 

TerrorisU  kill  three  more  of  our  service- 
men and  keep  50.000  USA  miliUry  and  civil- 
ians cooped  up  like  prisoners  inside  Clark 
Air  Base  and  other  installations. 

The  time  has  come  to  say  a  sad  farewell  to 
our  former  friends  in  the  Pearl  of  the 
Orient.  We  should: 

Announce  we  will  give  up  our  military 
bases  when  leases  expire  next  year  and  start 
troop  withdrawals  soonest. 

Abandon  our  futile  hopes  that  President 
Corazon  Aquino  can  successfully  lead  her 
country. 

Not  only  is  Aquino  not  the  solution,  she  is 
the  primary  problem. 
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We  and  the  world  rejoiced  when  she  was 
elected  in  1986.  But  when  I  visited  the  Phil- 
ippines in  19M.  I  wrote  that  it  was  clear 
Aquino  had  neither  the  expertise  nor  expe- 
rience to  lead  her  country  out  of  the  morass 
in  which  the  late  Ferdinand  Marcos  had  left 
it. 

Aquino's  ineptness  is  most  evident  in  her 
handling  of  relations  with  the  USA. 

Last  December,  she  desperately  called  for 
help  from  our  Air  Force  when  a  coup 
threatened  to  dethrone  her.  President  Bush 
saved  her.  Yet  a  few  weeks  later,  she 
snubbed  Defense  Secretary  Dick  Cheney 
when  he  went  to  Manila. 

She  has  repeatedly  refused  to  speak  out  in 
favor  of  our  military  presence.  This  week, 
her  chief  negotiator  in  the  talks  on  our 
bases.  Foreign  SecreUry  Raul  Manglapus. 
attempted  to  distort  history  by  lamenting 
how  Filipino  soldiers  fought  and  died  for 
America"  in  World  War  II. 

If  Aquino  and  her  foreign  secretary  don't 
remember  who  died  for  whom,  they'd  get 
this  picture  if  they  walked  among  the  white 
crosses  of  Manila's  American  cemetery: 

Buried  there  are  17.206  men  and  women 
from  the  USA  who  gave  their  lives  to  free 
Filipinos  from  Japanese  occupation. 

Nearby,  rows  of  marbled  walls  carry 
names  of  our  36.280  military  missing  in 
action  in  that  area. 

A  year  after  we  freed  the  Filipinos,  we 
granted  the  country  full  independence.  We 
agreed  to  keep  a  military  presence  to  pro- 
tect our  friends,  a  policy  that  now  pumps 
about  $1  billion  annually  into  the  Philip 
pine  economy. 

There's  no  great  strategic  value  to  us  in 
our  bases  there.  Our  own  interests  in  the 
Pacific  can  be  equally  well  protected  by  ex- 
pansion of  facilities  on  friendly  soil.  Guam 
or  elsewhere. 

It's  time  to  pick  up  our  "peace  dividend" 
in  the  Philippines  and  kiss  Aquino  goodbye. 


EXTENSIONS  OF  REMARKS 

tional  High  School  Tournament  in  San  Anto- 
nio, TX,  I  urge  them  to  take  pride  in  their  past 
accomplishments,  and  remember  the  manner 
in  which  they  achieved  them  Dedication, 
teamwork  and  all-out  eflon  are  the  ingredients 
of  a  championship  team  Because  the  Motleys 
have  successfully  demonstrated  these  charac- 
teristics, I  honor  them  today  and  wish  them 
the  best  of  luck  in  the  national  tournament. 


May  24,  1990 

HAMMERSCHMIDT  VOTE  ON 
THE  AMERICANS  WITH  DIS- 
ABILITIES ACT 


May  21  1990 


YOUNG  PEOPLE  CONCERNED 
ABOUT  ENVIRONMENT 


HEFLEY  PRAISES  DOUGLAS 
COUNTY  YOUTH  RUGBY  CLUB 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 
Mr.  HEFLEY  Mr  Speaker.  I  nse  today  to 
honor  the  Douglas  County  Youth  Rugby  Club. 
On  Sunday,  May  6,  1990,  this  team  of  fine 
young  men  captured  the  Colorado  Division 
Ot>e  State  Rugby  Championship  To  win  this 
year's  title  at  the  1-day  tournament,  the  Mot- 
leys advanced  to  the  championship  match 
and  defeated  the  Littleton  Rugby  Team  by  a 
score  of  1 5  to  6 

It  IS  a  great  pleasure  to  see  a  group  of 
young,  dedicated  individuals  come  together  as 
a  team  to  work  toward  a  final  goal  I  would 
like  to  congratulate  coaches  Dave  Ocken  and 
Don  Rauh  for  molding  the  Motleys  into  a 
championship  team.  Also,  special  recognition 
goes  to  twin  brothers  Casey  and  Scott 
Howard  and  their  teammates  Josh  Mezger 
and  John  Vanden  Bosch,  who  were  named  to 
the  all-Stale  team  Marcus  McCollough  was 
horxxed  with  the  distinction  of  most  valuable 
player  of  the  championship  game 
As  this  team  goes  forward  to  the  USA  Na- 


HON.  MIKE  ESPY 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1990 
Mr  ESPY  Mr  Speaker,  yesterday  I  was 
presented  with  58  letters  from  some  outstand- 
ing young  people  in  my  distnct.  These  young 
people  have  wntten  to  me  because  they  are 
gravely  concerned  for  our  environment.  They 
represent  the  next  generation;  the  generation 
that  will  have  to  live  on  the  Earth  that  we 
leave  for  them 

Although  their  letters  are  too  numerous  to 
present  here.  I  would  like  to  recognize  these 
young  people  individually  They  are:  Elizabeth 
Archer.  Lamar  Bell,  William  Bell,  Douglas 
Bishop,  Nicole  Brent,  Preston  Brooks,  Eliza- 
beth Brown,  Steve  Bryson,  Fans  Buchberger, 
Cathenne  Causey,  Blair  Chewing,  Stan  Clark, 
Jennifer  Colman,  Morgan  Cummins.  Meredith 
Dickerson,  Ctleste  Donald.  Richie  Drane,  Trey 
Eakins,  Harriet  Elmore,  Jessica  Epting,  Josh 
Epting,  Katie  Emvin,  Casey  Estis,  Julie  Fan^. 
Andrew  Fountain,  Adam  Fuquay,  R  Kelley  Gil- 
liam, Micah  Goodman,  Amber  Gray,  Nicholas 
Hanos.  Clint  Harper,  Rachel  Hart,  Jason 
Hayles.  Lindsay  Hazelwood,  Brandi  Helms, 
Mandy  Hillis,  Marlee  Hobart,  Bert  Holland, 
Kelly  Hovas,  Burle  Howse,  Klynt  Johnson, 
Mary  Helen  Lane,  Clyde  McGee,  Brad  Mayo, 
Lindsey  Melton,  Kandice  Miller.  Shawn 
Moose,  Mandy  Nichols,  Michelle  Owen,  Rob 
O'Reilly,  Frankie  Painter,  Jason  Reels.  Bo 
Petro,  Xan  Robertson,  Trey  Sandifer,  Steph- 
anie Sella.  Darren  Sparks,  Breisch  Stallings, 
Jay  Steed,  Josh  Tippin,  Lance  Tnplett,  David 
Twiner,  Bnan  Walters,  Jennifer  Williams.  Can- 
dace  Willis.  Anne  Reid  Wilson,  Meri-Winston 
Winn,  Brent  Wong.  Tiffany  Yee,  and  Brad 
Your>g 

Mr  Speaker,  when  we  were  children  we 
were  taught  to  clean  up  after  ourselves;  to 
pick  up  our  own  toys  and  clean  up  our  rooms. 
It  IS  a  basic  pnnciple.  however,  it  is  obviously 
one  that  many  industries  have  forgotten  It  is 
my  hope  that  industry  will  be  reminded  of  their 
responsibility  by  Congress'  passage  of  the 
Clean  Air  Act  Amendments  of  1 990 

All  these  children  are  asking  for  is  clean  air 
to  breathe  I  do  not  think  that  is  too  much  to 
ask.  Let's  remember  them  as  we  work  to  pass 
legislation  that  is  conducive  to  a  more  envi- 
ronmentally sustainable  world. 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1990 

Mr  HAMMERSCHMIDT.  Mr.  Speaker,  last 
week,  at  the  request  of  President  Bush,  I  was 
a  member  of  the  US  Presidential  delegation 
to  the  Inauguration  of  PreskJent  Lee  Teng  Hui 
of  Taiwan.  Therefore,  I  was  unable  to  cast  my 
vote  on  the  Amencans  With  Disabilities  Act. 

The  Public  Works  and  Transportation  Com- 
mittee had  a  significant  role  in  crafting  the 
final  bill.  Transportation  holds  the  key  to  op- 
portunity for  millions  of  disabled  Amencans. 
Breaking  down  barners  to  employment  means 
nothing  if  the  potential  employee  cannot  get 
to  the  employers  place  of  business  The  ADA 
bill  will  go  far  to  improve  that  situation  We  on 
the  Public  Works  Committee  worked  long  and 
hard  to  balance  the  needs  of  the  disabled 
with  the  impact  on  providers.  We  tned  to  keep 
the  objectives  of  mobility  first  and  foremost  in 
our  minds  in  considering  the  issues  that  were 
raised  t>efore  us 

In  that  context,  I  would  like  to  thank  our  dis- 
tinguished chairman.  Congressman  Glenn  An- 
derson, for  his  leadership  in  seeing  that  the 
committee  dealt  with  the  bill  fairly  and  com- 
pletely I  would  also  like  to  thank  the  chairman 
of  the  Surface  Transportation  Subcommittee, 
Congressman  Norm  Mineta,  and  the  ranking 
Republican  on  that  subcommittee.  Congress- 
man Bud  Shuster.  for  their  hard  work  on  the 
bill 

While  I  still  have  concerns  over  certain  pro- 
visions, I  feel  that  overall,  the  ADA  bill  will 
profoundly  improve  the  lives  of  many  Amen- 
cans Mr  Speaker,  I  would  like  the  Record  to 
show  that  had  I  been  here,  I  would  have 
voted  to  support  passage  of  the  ADA  bill. 


THE  TRANSFER  AMERICAN  DE- 
FENSE TECHNOLOGY  TO  THE 
SOVIET  UNION  ACT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1990 
Mr  SOLOMON.  Mr  Speaker,  members  of 
the  Rules  Committee  were  notified  only  today 
that  the  committee  will  take  up  the  rule  for  the 
Export  Administration  Act  tomorrow  morning 
This  IS  a  complex  and  controversial  measure 
cntical  to  our  national  secunty  and  it  should 
not  tie  acted  on  without  a  full  and  careful 
review  Yet  we  were  informed  that  the  bill  is 
being  rushed  through  the  Rules  Committee 
because  the  Democratic  leadership  couldn't 
locate  any  other  bills  which  are  ready  to  be 
brought  to  the  floor? 

I  am  inserting  into  the  Record  a  list  of 
some  of  the  amendments  I  intend  to  offer  to 
the  Export  Administration  Act  when  the  bill 
reaches  the  floor  Not  on  the  list  are  two 
major  amendments  cun^ently  being  drafted  re- 


garding the  sale  of  satellites  to  China  and  the 

Soviet  Union. 

Solomon  Amendments  to  H.R.  4653— Reau- 
thorization OF  THE  Export  Administra- 
tion Act 

( 1 )  Section  104:  PRC  Distribution  License. 

Section  104  grants  privileged  licenses  for 
high-technology  exports  to  the  PRC.  the 
Soviet  Union  and  elsewhere. 

Amendment  Language:  Strike  Section  104. 

Background:  In  a  major  concession  to  the 
Chinese  regime,  this  provision  (sec.  104) 
would  authorize  distribution  licenses  for  ex- 
porters to  the  Peoples  Republic  of  China.  A 
distribution  license  enables  an  exporter  to 
obtain  one  license  to  cover  a  series  of  ship- 
ments to  a  broad  range  of  distributors— 
rather  than  seek  individual  validated  li- 
censes for  each  sale.  Distribution  licenses 
have  heretofore  primarily  been  used  in 
COCOM  countries  where  risks  of  diversion 
or  unauthorized  uses  are  considered  to  be 
lower.  Authorizes  distribution  licenses  for 
the  Soviet  Union  and  other  controlled  coun- 
tries. Obviously,  the  probability  of  serious 
strategic  diversions  under  such  an  authori- 
zation are  even  greater  than  in  China.  The 
provision  also  authorizes  comprehensive  op- 
erations license  to  all  destinations,  including 
the  Soviet  Union.  A  comprehensive  oper- 
ations license,  for  example,  can  include  the 
export  of  militarily  critical  technologies 
controlled  for  national  security  reasons. 

<2)  Section  105:  Exports  to  COCOM. 

Section  105  establishes  a  license-free 
COCOM.  That  is.  all  U.S.  exports  to  a 
COCOM  country  will  not  require  an  export 
license. 

Amendment  Language:  Section  105(a)  is 
amended  by  adding  after  section 
105(a)(2)(B)(i).  the  following:  (renumber 
successive  subsections) 

"The  Secretary  may  require  authority  or 
permission  to  export  or  reexport  selected, 
extremely  militarily  sensitive  goods  and 
technology,  as  he  may  determine." 

Section  105(a)(2)(B)(ii)  is  amended  by 
striking  the  sentence:  "Any  such  determina- 
tion shall  not  take  effect  until  30  days  after 
the  Secretary  notifies  the  Coordinating 
Committee  of  the  determination  and  re- 
quests the  cooperation  of  the  Coordinating 
Committee  in  imposing  comparable  export 
controls." 

Background:  Section  105  will  eliminate 
the  requirement  for  exporters  to  obtain  li- 
censes for  the  export  of  any  goods  and  tech- 
nology if  the  destination  is  either  Australia. 
Belgium.  Canada.  Denmark,  France.  West 
Germany.  Greece,  Italy,  Japan.  Luxem- 
bourg. The  Netherlands.  Norway.  Portugal. 
Spain.  Turkey,  or  the  United  Kingdom 
(COCOM  countries). 

A  key  question  is  the  definition  of  Germa- 
ny, post  July  reunification.  Will  exporters 
be  allowed  under  this  provision  to  export 
any  goods  or  technology  to  East  German 
territory  without  a  license? 

Why  does  this  provision  take  away  the 
right  of  the  Secretary  to  make  any  excep- 
tions? 

Under  this  provision,  exporters  can  con- 
tinue to  export  to  a  COCOM  country  with- 
out a  license,  even  if  that  country  is  en- 
gaged in  a  pattern  of  noncompliance  with 
COCOM  rules.  Such  a  country  can  only  be 
excluded  from  the  license-free  zone  after  a 
30-day  waiting  period,  starting  from  the 
time  the  US  Government  officially  notifies 
COCOM. 

(3)  Section  106  and  Section  112:  Super- 
computer Exports  and  Indexing. 

Section  106  sets  up  an  arbitrary  mecha- 
nism   which   automatically    relaxes   export 
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controls  on  supercomputers  as  long  as  their 
performance  capabilities  are  25  percent  or 
less  of  the  most  powerful  supercomputers 
available.  Section  112  sets  up  an  arbitrary 
automatic  decontrol  mechanism  for  all 
goods  and  technology. 

Amendment  language:  'Strike  section 
106(b)  and  section  112"  (would  also  need 
conforming  amendment) 

Background:  Section  106  relaxes  export 
controls  on  a  critical  technology— supercom- 
puters—with  vast  military  applications.  The 
decontrol  becomes  automatically  pegged  to 
advances  in  state-of-the  art  technology 
rather  than  a  strategic  justification  for  the 
removal  of  safeguards.  Under  this  provision, 
countries  like  Iraq.  India.  Pakistan.  Libya 
could  obtain  supercomputers  at  or  below 
25%  the  performance  capabilities  of  the 
best  supercomputers  available.  Section  112 
similarly  requires  the  Secretary  of  Com- 
merce to  establish  automatic  indexing  pro- 
cedures which  provide  for  annual  increases 
in  the  performance  level  of  goods  or  tech- 
nology subject  to  licensing  requirements. 
Goods  or  technology  that  no  longer  meet 
the  higher  performance  thresholds  are  de- 
controlled. In  other  words,  no  matter  how 
much  damage  a  technology  might  do  to 
Western  security,  it  would  automatically 
tiecome  decontrolled  provided  further  ad- 
vances had  been  made  in  the  field  of  that 
technology. 

(4)  Section  107:  Exports  to  Eastern 
Europe 

Section  107  liberalizes  exports  of  goods 
and  technologies  to  East  European  coun- 
tries. The  Secretary  of  State  is  required  to 
negotiate  with  COCOM  to:  (1)  remove 
export  controls  on  all  goods  and  technol- 
ogies below  the  "PRC  Green  Line"  to  all 
destinations,  and  (2)  obtain  a  policy  of  fa- 
vorable consideration  for  goods  and  technol- 
ogies above  the  PRC  Green  Line  for  civil 
end-uses  to  East  European  countries  that 
have  imposed  safeguards. 

Amendment  language:  A:  "Strike  section 
107" 

B:  "Section  107  is  amended:  (1)  in  section 
107(a)  line  7  by  striking  the  word  "shall" 
and  inserting  in  lieu  thereof  ""is  encouraged 
to";  (2)  by  deleting  lines  10-12  in  section 
107(a)  (deletes  (4)(A)(i)):  (3)  by  striking  the 
word  ""favorable"  in  section  107(a)  line  13 
and  page  12,  line  2;  (4)  by  inserting  after 
""the  Secretary  shall."  the  words  "with  the 
concurrence  of  the  Secretary  of  Defense"  in 
section  107(a)  page  11.  line  5  (section 
5(b)(4)(C)(i);  by  striking  the  word  "shall "  on 
page  15.  line  19  (section  5(b)(4KH)),  and  in- 
serting in  lieu  thereof  "is  encouraged  to  ". 

Background:  Provision  raises  constitution- 
al question  of  Congress  requiring  Secretary 
of  State  to  negotiate  specific  positions.  If 
these  negotiating  positions  were  accom- 
plished, they  would  result  in  the  wholesale 
decontrol  of  an  array  of  extremely  sensitive 
technologies  to  the  Soviet  Union. 

Would  be  important  to  get  a  clarification 
from  the  Chairman  as  to  whether  or  not  the 
Soviet  Union  is  considered  part  of  EJastern 
Europe  for  the  purposes  of  this  subsection. 

(6)  Section  108:  Telecommunications. 

Section  108  requires  the  Secretary  of 
State  to  negotiate  with  COCOM  an  agree- 
ment that  exports  of  telecommunications 
equipment  will  be  allowed  to  any  country 
for  civil  end-use.  Telecommunications  equip- 
ment is  defined  to  include  optical  fibers,  op- 
tical cables,  laser  telecommunications  equip- 
ment, microwave  and  other  radio  relay, 
transmitting,  or  test  equipment,  telecom- 
munications transmission,  measuring,  or 
test  equipment,  etc. 
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Amendment  language:  "Strike  section 
108" 

Background:  Aside  from  the  constitution- 
al questions  which  are  involved  with  a  provi- 
sion which  explicitly  directs  the  Secretary 
of  State  to  negotiate  a  specific  proposal,  the 
Administration  currently  has  full  authority 
to  decide  what  telecommunications  equip- 
ment should  be  licensed  or  not.  The  White 
House  has  a  detailed  proposal  on  telecom- 
munications equipment  before  COCOM 
now.  Congress  should  not  become  the  licens- 
ing officer  for  telecommunications  or  any 
other  type  of  goods  or  technology.  It  goes 
without  saying  that  such  an  arrangement 
would  vastly  enhance  the  effectiveness  and 
reliability  of  Soviet  military  command,  con- 
trol and  communications  capabilities.  As 
such,  it  would  represent  a  devastating  blow 
to  NATO's  security  and  intelligence  capa- 
bilities. 

(7)  Section  109:  Commodity  Jurisdiction. 
Section   109  requires  the  U.S.  Munitions 

List  to  conform  with  the  International  Mu- 
nitions List  and  sets  out  an  elaborate  proce- 
dure for  reconciling  disputes  tietween  Com- 
merce and  State  over  the  definition  of  an 
item  as  a  "munition"  or  a  "dual-use"  good 
or  technology. 

Amendment  language:  "Strike  section 
109" 

(8)  Section  110:  Sunset  of  Control  List. 
Section   110  requires  that  all  goods  and 

technology  controlled  for  national  security 
reasons  are  terminated  as  of  30  September 
1992.  except  for  controlled  country  destina- 
tions. Only  the  Secretary  of  Commerce  can 
reinstate  contro!s  on  an  item  only  after  he 
has  determined  that  the  item  would  make  a 
significant  contribution  to  the  military  po- 
tential of  a  country  or  combination  of  coun- 
tries that  would  prove  detrimental  to  the 
United  States  and  he  has  published  that  de- 
termination in  the  Federal  Register. 

Amendment  Language:  ""Strike  section 
110" 

Background:  This  provision  provides  a 
wholly  inappropriate  delegation  to  the  Sec- 
retary of  Commerce  of  the  responsibility  to 
determine  which  technologies  have  military 
potential  and  what  a  "significant  contribu- 
tion" to  such  potential  might  involve. 

(9)  Section  111:  Unilateral  Controls  and 
Trade  Shows. 

Section  111  prohibits  the  Administration 
from  imposing  any  special  conditions  (like 
safeguards)  on  the  export  of  a  good  or  tech- 
nology, unless  COCOM  countries  also 
impose  those  same  conditions.  Section  111 
also  enables  exporters  to  take  any  good  or 
technology  to  any  country  destination  for 
demonstration  purposes. 

Amendment  language:  "Strike  section 
111." 

Background:  Under  this  provision,  any 
goods  or  technology  may  be  taken  by  a  U.S. 
exporter  to  a  trade  show  or  for  demonstra- 
tion purposes  in  any  country  as  long  as  (1) 
the  U.S.  exporter  retains  title  to  that  good, 
and  (2)  the  U.S.  exporter  takes  the  gCK>d  or 
technology  out  of  the  country  when  the 
trade  show  is  over.  This  is  a  laughable  ar- 
rangement, certain  to  facilitate  the  compro- 
mise of  sensitive  technologies. 

( 10)  Section  115:  The  Role  of  Secretary  of 
Defense. 

Section  115  limits  Defense  Department 
review  of  licenses  for  exports  of  goods  and 
technology  only  to:  (1)  the  Soviet  Union.  (2) 
those  Eastern  European  countries  that  do 
not  qualify  for  favorable  treatment,  and  (3) 
controlled  countries  where  the  end-use  is 
other  than  a  civil  end-use. 
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Amendment  Language:  Strike  section 
115 

Background;  Section  115  would  set  up  the 
Secretary  of  Commerce  as  the  exclusive 
judge  of  what  is  or  is  not  a  •civil"  end-use. 
This  would  deny  the  president  the  t>enefit 
of  his  Secretary  of  Defenses  counsel  on  all 
technology  issues  falling  outside  of  the  des- 
ignated areas.  It  would  also  likely  produce  a 
burgeoning  of  purportedly  ■civil"  end-users. 

<11)  Section  120:  Authorization  of  Appro- 
priations. 

Section  120  authorizes  $46.7  million  for 
Commerce  Department. 

Amendment  Language:  "Section  120  is 
amended,  page  47.  line  7.  by  striking 
$46,707,000   and    inserting    in    lieu    thereof 

28.024.200". 

Background:  The  proposals  outlined  in 
HR  4653  are  estimated  to  cut  licensing  re- 
quirements by  40  percent.  As  such,  appro- 
priations authorized  for  the  Department  of 
Commerce's  licensing  function  could  be  cut 
by  40  percent. 

(12)  Foreign  Availability 

Add  provision  which  will  enable  Secretary 
of  Defense  to  block  foreign  availability  as- 
sessments by  Department  of  Commerce 
which  he  deems  to  be  inaccurate. 

Amendment  Language:  "Title  1  of  HR 
4653  is  amended  by  adding  the  following 
section  after  section  111  and  renumbering 
successive  sections  accordingly: 

Section  112.  Foreign  Availability. 

(1)  Section  5(f)  is  amended  in  the  second 
sentence  by  inserting  after  establish.  "  the 
following:  "and  with  the  concurrence  of  the 
Secretary  of  Defense." 

Section  5(f)(2)(A)  is  amended  in  the 
second  sentence  by  inserting  after  estab- 
lish." the  following:  "and  with  the  concur- 
rence of  the  Secretary  of  Defense." 

Section  5(f)(2)(B)  is  amended  in  the  first 
sentence  by  inserting  after  determines" 
the  following:  "with  the  concurrence  of  the 
Secretary  of  Defense" 

(4)  Section  5(fM3)(B)  is  amended  by  strik- 
ing "The  Secretary's  determination  of  for- 
eign availability  does  not  require  the  con- 
currence or  approval  of  any  official,  depart- 
ment, or  agency  to  which  such  a  determina- 
tion is  submitted.  "  and  insert  in  lieu  there- 
of, the  following:  The  Secretary's  determi- 
nation of  foreign  availability  requires  the 
concurrence  of  the  Secretary  of  Defense." 

Background:  When  Congress  empowered 
the  Secretary  of  Commerce  to  conduct  for- 
eign availability  assessments,  it  assumed 
that  such  studies  would  be  well  researched 
and  documented.  Since  the  foreign  availabil- 
ity provision  of  the  Export  Administration 
Act  enables  Commerce  to  decontrol  entire 
product  categories,  it  is  essential  that  stud- 
ies accurately  assess  whether  or  not  items 
are  truly  widely  available  to  the  Soviet 
Union  so  as  to  render  U.S.  export  controls 
meaningless.  Unfortunately,  the  track- 
record  of  the  Commerce  Department  has 
been  poor  on  this  score.  Although  the  Act 
requires  commerce  to  discount  foreign  avail- 
ability claims  which  are  contradicted  by  re- 
liable intelligence  information  (Sec. 
(fKSKA)).  Commerce  has  violated  that  re- 
quirement in  the  past,  for  example  with  its 
foreign  availability  assessment  re.  personal 
computers  last  summer.  A  Wallop  amend- 
ment to  the  Defense  Authorization  Act  ini- 
tiated an  independent  study,  which  found 
Commerce's  foreign  availability  studies  seri- 
ously lacking  in  fundamental  standards  of 
evidence  and  determined  that  the  interagen- 
cy process  was  equally  deficient.  The  cur- 
rent process  excludes  the  Secretary  of  De- 
fense in  anything  other  than  an  advisory 
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role.  As  a  consequence,  wholesale  decontrols 
of  vital  technologies  are  occurring  based  on 
anecdotal,  flimsy  evidence.  The  process  cur- 
rently does  not  adequately  allow  for  chal- 
lenges, and  thus  a  requirement  that  the  Sec- 
retary of  Defense  concur  with  Commerce  as- 
sessments should  be  added  by  Congress. 

(13)  Lithuania. 

Amendment  Language:  'Notwithstanding 
any  other  provision  of  law.  there  shall  be  no 
liberalization  of  U.S.  technology  transfers 
policies  and  actions  affecting  the  export  of 
goods  and  technology  to  the  Soviet  Union 
while  that  country  continues  to  withhold  oil 
and  gas  shipments  and  impose  other  forms 
of  economic  warfare  against  Lithuania. 

PROPOSED  AMENDMENT  RE  SOVIET  ACTIONS 
AGAINST  THE  BALTICS  AND  OIL  AND  GAS  EQUIP- 
MENT CONTROLS 

In  April,  the  Soviet  Union  halted  all  ship- 
ments of  oil  and  natural  gas  to  Lithuania. 

President  Bush  failed  to  initiate  any  sanc- 
tions or  costs  for  the  Soviet  action.  Instead, 
the  Administration  is  pursuing  an  aggres- 
sive policy  of  actually  assisting  the  Soviet 
Union  in  its  oil  and  natural  gas  production 
capabilities. 

U.S.  and  Soviet  government  delegations 
are  meeting  regularly  to  identify  U.S.  tech- 
nologies and  skills  needed  by  the  Soviet 
Union  in  the  energy  sector  (U.S.-Soviet 
Energy  Working  Group— Lead  agency: 
DOE) 

DOE  is  exploring  the  possibility  of  a  U.S. 
government-sponsored  oil  and  gas  mission 
to  the  Soviet  Union  in  October. 

Deputy  Energy  Secretary  Henson  Moore 
is  leading  effort.  (See  attached  Moore 
speech  to  American  Committee  on  U.S.- 
Soviet Relations. 

Soviet  repression  in  Lithuania  should  not 
be  rewarded  by  Administration  efforts  to  ac- 
tually enhance  Soviet  capacity  to  use  energy 
as  a  weapon.  Without  costs  imposed  by  the 
United  States,  the  Soviet  Union  is  apt  to 
continue  to  withhold  oil  and  natural  gas 
shipments  to  Lithuania,  if  not  other  repub- 
lics. It  should  also  be  kept  in  mind  that  the 
Eastern  European  countries  have  an  inordi- 
nate dependence  on  the  Soviet  Union  for 
energy  resources.  Costs  should  be  imposed 
now  on  the  Soviet  Union's  actions  in  Lithua- 
nia to  discourage  Moscow's  consideration  of 
using  its  energy  leverage  or  coercion  in  any 
other  country. 

Amendments: 

(1)  "Notwithstanding  any  other  provision 
of  law.  goods  and  technology  related  to  the 
exploration,  drilling,  extraction  or  refining 
of  petroleum  products  and  natural  gas  shall 
not  be  exported  to  the  Soviet  Union  until 
the  President  certifies  to  the  Congress  that 
the  Soviet  Union  is  no  longer  using  oil  and 
gas  as  a  weapon  in  its  economic  warfare 
against  the  Baltics.  This  provision  shall  not 
apply  to  the  republics  of  Lithuania.  Estonia, 
and  Latvia." 

(2)  "All  U.S.  government  cooperation  with 
the  Soviet  Union  pertaining  to  the  enhance- 
ment of  Soviet  energy  resources  shall  cease 
until  the  Soviet  Union  is  no  longer  with- 
holding energy  supplies  from  the  Baltic  re- 
publics." 
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INTRODUCTION  OF  THE  SWAMP- 
BUSTER  IMPROVEMENT  ACT 
OF  1990  AND  THE  WETLANDS 
PRESERVATION  AND  RESTORA- 
TION ACT  OF  1990 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1990 

Mr.  CONTE  Mr  Speaker,  for  years  we  have 
ignored  the  greatest  source  of  wetlands  de- 
struction in  the  United  States— agriculture. 
From  the  central  valley  of  California  to  the 
coastal  plains  of  south  and  eastern  Texas  to 
the  praine  potholes  of  the  Grain  Belt,  agricul- 
ture has  been  the  principal  culprit  in  draining 
and  filling  our  precious  wetlands. 

The  facts  are  startling.  More  than  80  per- 
cent of  wetlands  loss  in  the  United  States  is 
due  to  agriculture.  Of  the  215  million  original 
acres  of  wetlands  in  the  United  States — ex- 
cluding Alaska — only  95  million  now  remain.  In 
the  past  40  years,  16  million  acres  of  wet- 
lands have  been  lost  to  agncultural  conver- 
sion. 

The  loss  of  wetlands  to  agriculture  has  had 
a  devastating  environmental  impact.  Water- 
fowl breeding  areas  have  been  destroyed, 
causing  drastic  reductions  In  populations  The 
seventy  of  droughts  has  increased  because 
fewer  wetlands  exist  to  retain  and  replenish 
ground  water  Soil  erosion  and  pesticide  and 
chemical  runoff  from  agricultural  production 
has  increased  pollution  of  rivers,  lakes,  and 
streams  because  fewer  wetlands  are  there  to 
trap  sediment  and  filter  out  contaminants. 

I  am  introducing  two  bills  to  put  an  end  to 
any  further  destruction  of  wetlands  by  agricul- 
ture and  to  begin  to  restore  wetlands  which 
have  already  been  converted  to  agricultural 
use.  The  Swampbuster  Improvement  Act  of 
1990  will  plug  existing  loopholes  in  the 
swampbuster  provision  of  the  1985  farm  bill. 
The  Wetlands  Preservation  and  Restoration 
Act  of  1990  will  create  a  3-million-acre  wet- 
lands reserve  to  restore  and  protect  valuable 
wetlands  which  have  been  converted  to  agri- 
cultural use. 

THE  SWAMPBUSTER  IMPROVEMENT  ACT  OF  1900 

In  1 985  we  woke  up  to  the  fact  that  agricul- 
ture was  responsible  for  most  of  the  wetlands 
destruction  in  the  United  States.  That  year 
Congress  took  action  to  protect  wetlands  by 
passing  the  Swampbuster  provision  on  the 
farm  bill,  under  which  farmers  who  drain  and 
plant  crops  on  wetlands  can  lose  their  eligibil- 
ity for  Federal  farm  program  benefits. 

Swampbuster  has  slowed  wetlands  loss,  but 
It  has  not  protected  wetlands  as  well  as  in- 
tended. Farmers  are  still  able  to  drain  and 
convert  wetlands  while  avoiding  any  penalty. 
In  the  praine  pothole  region  of  North  Dakota, 
30,000  acres  of  wetlands  have  been  convert- 
ed to  agncultural  production  each  year  since 
Swampbuster  was  enacted— yet  no  penalties 
have  t>een  assessed.  Nationwide,  over 
175,000  acres  of  wetlands  are  estimated  to 
have  been  converted  to  agricultural  use  since 
1985,  despite  Swampbuster  restrictions. 

In  order  to  put  an  end  to  any  further  agricul- 
tural destruction  of  wetlands,  I  am  introducing, 
with    my    friend    from    California,    George 
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Miller,  the  Swampbuster  Improvement  Act  of 
1990.  Our  bill  will  plug  the  holes  in  Swamp- 
buster by: 

Making  Swampbuster  restrictions  apply 
upon  the  conversion  of  a  wetland  by  draining 
or  other  means,  regardless  of  whether  a  crop 
IS  planted  on  the  wetland.  Currently  Swamp- 
buster applies  only  if  a  wetland  is  converted 
and  an  annual  crop  is  planted  on  It. 

Requinng  Swampbuster  violators  to  restore 
wetlands  at  their  own  expense,  following  a 
compliance  plan  established  by  the  Soil  Con- 
servation Service  and  the  Fish  and  Wildlife 
Service. 

Prohibiting  Swampbuster  violators  from  ob- 
taining loans  from  federally  Insured  lending  in- 
stitutions. This  will  broaden  coverage  of 
Swampbuster  to  encompass  those  farmers 
who  do  not  participate  in  Federal  farm  pro- 
grams. 

Requiring  the  concurrence  of  the  Fish  and 
Wildlife  Service  on  all  Swampbuster  determi- 
nations. The  Fish  and  Wildlife  Service  has  the 
technical  wetlands  expertise  to  improve  the 
Implementation  of  Swampbuster. 

Allowing  third  parties  who  are  adversely  af- 
fected by  Swampbuster  decisions  to  use  an 
administrative  appeals  process. 

The  Swampbuster  Improvement  Act  will 
strengthen  our  ability  to  protect  wetlands  from 
agricultural  conversion. 

THE  WETLANDS  PRESERVATION  AND  RESTORATION 
ACT  OF  1990 

In  order  to  reverse  the  loss  of  wetlands  to 
agriculture  and  move  closer  to  the  goal  of  "no 
net  loss"  of  wetlands,  I  and  the  esteemed  en- 
vironmentalist from  Michigan,  John  Dingell, 
are  introducing  the  Wetlands  Preservation  and 
Restoration  Act  of  1990.  The  bill  restores  val- 
uable wetlands  that  have  been  converted  Into 
farmland  and  permanently  takes  them  out  of 
agricultural  use.  It  establishes  a  3-million-acre 
wetlands  reserve  by  allowing  USDA,  with  the 
concurrence  of  the  Fish  and  Wildlife  Service, 
to  acquire  p)ermanent  easements  on  re- 
storable  wetlands. 

The  bill  will  help  retain  the  habitat  of  the  30 
percent  of  plants  and  animals  on  the  endan- 
gered species  list  which  require  wetlands  for 
survival.  It  will  also  help  to  reverse  the  dra- 
matic decline  In  watertowl  populations.  In  the 
past  decade,  mallard  duck  breeding  popula- 
tions have  declined  23  percent,  blue-winged 
teal  populations  have  declined  40  percent, 
and  northern  pintail  populations  have  declined 
60  percent  as  their  wetland  breeding  areas 
have  tjeen  converted  to  farmlands. 

The  bill  is  fiscally  responsible.  It  uses  the 
existing  budget  authority  of  the  Conservation 
Reserve  Program  (CRP)  to  acquire  the  ease- 
ments. The  CRP  is  authorized  to  enroll  40  mil- 
lion acres  of  erodlble  cropland  Into  10-year 
easements,  but  only  34  million  acres  have  as 
yet  been  enrolled.  The  wetlands  reserve 
would  use  3  million  of  the  remaining  6  million 
CRP  acres  to  save  wetlands.  The  bill  permits 
up  to  1 00  percent  Federal  cost-sharing  for  the 
restoration  of  the  wetlands  as  an  incentive  for 
farmers  to  enroll  acres  In  the  wetlands  re- 
serve. 

Wetlands  which  have  been  converted  to  ag- 
ricultural use  often  are  only  marginal  farmland, 
but  are  of  high  value  as  wetlands.  The  Wet- 
lands Preservation  and  Restoration  Act  will 
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return,  3  million  acres  of  those  marginal  farm- 
lands to  their  optimal  value  as  wetlands. 

The  Swampbuster  Improvement  Act  and  the 
Wetlands  Preservation  and  Restoration  Act 
are  strongly  endorsed  by  the  National  Wildlife 
Federation,  the  National  Audubon  Society, 
and  the  Sierra  Club.  I  am  including  letters  of 
support  from  these  groups  in  the  Record. 

I  hope  the  rest  of  the  House  membership 
will  join  us  as  cosponsors  of  the  two  bills  In 
order  to  save  and  restore  valuable  wetlands. 

Thank  you,  Mr.  Speaker. 

National  Audubon  Society, 
Washington,  DC.  May  23.  1990. 
Hon.  Silvio  O.  Conte. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Conte:  The  National  Audubon 
Society  strongly  supports  twth  the  Swamp- 
buster Improvement  Act  and  the  Wetlands 
Preservation  and  Restoration  Act. 

The  Swampbuster  Improvement  Act  will 
substantially  strengthen  Swampbuster's 
ability  to  protect  wetlands.  It  improves  the 
definition  of  a  Swampbuster  violation,  fa- 
cilitating enforcement  while  protecting  wet- 
lands against  conversion  for  the  pr(xluction 
of  non-commodity  crops.  It  makes  Swamp- 
buster policy  more  consistent  by  making  all 
violators,  including  those  who  do  not  par- 
ticipate in  commodity  programs,  ineligible 
for  federally  insured  loans.  Furthermore, 
the  act  creates  a  firm  scientific  and  techni- 
cal basis  for  Swampbuster  determinations 
by  requiring  the  concurrence  of  the  Fish 
and  Wildlife  Service  in  all  stages  of  the 
law's  implementation. 

The  Wetlands  Preservation  and  Restora- 
tion Act  creates  a  fiscally  and  environmen- 
tally responsible  program  for  wetlands  res- 
toration and  protection.  Since  the  over- 
whelming majority  of  wetlands  losses  in  the 
continental  United  States  have  been  due  to 
agricultural  conversions,  a  vigorous  federal 
initiative  to  restore  valuable  wetlands  which 
have  been  converted  into  farmland  is  abso- 
lutely essential  to  offset  historic  losses  and 
to  achieve  the  national  wetlands  goal  of 
"no-net-loss".  Permanent  easements  provide 
cost-efficient  protection,  and  will  ensure 
that  restored  wetlands  will  continue  to 
produce  wildlife  and  improve  water  quality 
for  many  generations  to  come. 

Together,  the  bills  represent  a  balanced 
approach  for  improving  federal  wetlands 
protection  policies.  Stronger  and  more  effec- 
tive protection  for  existing  wetlands,  com- 
bined with  incentives  for  restoring  previous- 
ly converted  wetlands,  will  help  to  turn  the 
tide  of  wetlands  losses,  and  will  provide  last- 
ing protection  for  one  of  the  nation's  most 
valuable  natural  resources. 

Wetlands  preservation  is  a  high  priority 
for  Audubon  and  its  600.000  members.  We 
applaud  your  leadership,  and  pledge  our  as- 
sistance in  this  timely  and  critical  issue. 
Sincerely  yours. 

Elizabeth  Raisbeck. 
Senior  Vice  President. 
Regional  and  Government  A/fairs. 


MEMORIAL  DAY 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 
Mr.    DYSON.    Mr.   Speaker,   next   week,   in 
towns,   cities,   and   communities   across   our 
Nation,    Americans    will    celebrate    Memorial 
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Day.  This  special  day  of  remembrance  unites 
us  as  a  nation  in  shared  etppreciation  of  the 
blessings  of  freedom,  security,  and  democra- 
cy—and of  the  terrible  sacrifices  by  which 
they  were  won  Memorial  Day  was  first  cele- 
brated after  the  Civil  War  In  order  to  gneve 
lost  loved  ones  and  to  restore  the  peace  be- 
tween the  North  and  the  South. 

Tcxiay  we  live  in  a  time  of  peace  and  pros- 
perity: yet.  war  is  not  just  a  thing  of  the  past. 
In  the  last  year  alone,  many  Americans  sacri- 
ficed their  lives  in  the  cause  of  freedom. 

Among  these  sacrifices  were  23  brave 
Americans  wfio  lost  their  lives  in  Panama  last 
Decemtjer.  Operation  Just  (Dause  restored  the 
fruits  of  democracy  to  our  Panamanian  breth- 
ren and  upheld  the  security  of  the  Panama 
Canal.  As  chairman  of  the  Panama  Canal 
Subcommittee,  I  understand  the  strategic  Im- 
portance of  this  great  link  between  the  Atlan- 
tic and  Pacific  Oceans.  Operation  Just  Cause 
should  serve  to  remind  us  that  we  must  be 
ever  vigilant.  History  has  shown  time  and  time 
again  that  the  pursuit  of  peace  requires  the 
preparedness  for  battle. 

Our  Nation  was  borne  in  revolt  against  tyr- 
anny. From  Yorktown  to  Gettysburg,  and  from 
World  Wars  to  cold  wars,  Americans  have 
always  fought  to  preserve  the  ideals  we  ttold 
sacred.  We  must  never  forget  that  many  of 
our  fellow  citizens  left  their  homes  and  their 
families  and  gave  their  lives  to  ensure  the 
preservation  of  our  freedoms  for  their  genera- 
tion and  for  generations  yet  to  come. 

Today,  thousands  of  American  military  per- 
sonnel stand  ready  across  the  glotie,  able  at  a 
moment's  notice  to  spring  into  action.  My  dis- 
trict Is  home  to  four  military  bases  and  I  would 
like  to  offer  my  special  appreciation  to  the 
men  and  women  who  serve  In  the  Armed 
Forces  and  are  stationed  In  the  First  Congres- 
sional District  of  Maryland. 

Our  strength  as  a  democratic  nation  has 
served  as  a  beacon  of  hope  to  people  around 
the  worid.  In  Eastern  Europe,  communism  Is 
nearty  dead,  the  cold  war  Is  coming  to  a  dra- 
matic close,  and  the  very  symt>ol  of  oppres- 
sion—the Beriin  Wall— has  been  npped  apart. 
We  had  to  fight  the  cold  war  for  40  years,  but 
the  hard  and  unyielding  line  that  we  drew  has 
resulted  In  the  liberation  of  millions  of  people. 
On  this  Memorial  Day,  we  must  pay  special 
tribute  to  the  brave  men  and  women  who  died 
in  defense  of  freedom.  At  last,  we  can  delight 
In  the  hope  that  their  sacrifice  will  bring  peace 
and  prosperity  to  Europe,  and  eventually  to  all 
the  worid. 

America  owes  a  tremendous  debt  of  grati- 
tude to  the  courageous  men  and  women  who 
have  fought  for  our  country.  We  must  take  as 
a  sacred  tmst  the  words  of  the  founder  of  the 
Veterans'  Administration,  Abraham  Lincoln, 
who  said,  "To  care  for  him  who  hath  borne 
the  battle,  and  his  widow,  and  his  orphan. " 
The  101st  Congress  has  reiterated  its  concern 
for  the  welfare  of  our  Nation's  veterans  by  en- 
acting a  numljer  of  Important  legislative  Initia- 
tives. Public  Law  101-237  expands  the  recaiit- 
ment  and  retention  of  health  care  profession- 
als within  the  Veterans'  Administration  and  In- 
creases many  t)eneflts  for  disabled  service- 
connected  Americans  A  related  bill,  H.R. 
4557,  which  recently  passed  the  House,  pro- 
vides a  pay  IrKrease  to  health  care  profes- 
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SKjnals  as  a  furlhef  incentive  for  VA  recmit- 
ment  efforts  However,  much  important  work 
remains. 

To  this  erxJ,  I  have  jo«ned  as  a  cosponsor  of 
two  much-needed  bills  pending  before  the 
Congress.  H  R  3914  and  H  R  303,  which  to- 
getfief  will  ensure  that  our  veterans  receive 
the  full  entitfements  they  deserve  Vietnam 
veterans  have  special  needs  of  their  own. 
H.R  3603  addresses  one  of  these  needs  by 
requtnng  the  Federal  Government  to  release 
information  concerning  our  soldiers  who  are 
still  unaccounted  for  in  Southeast  Asia  and  in 
other  regions  wfiere  Amenca  has  been  in- 
volved in  hostilities  Efforts  to  expand  the 
range  of  allowable  disability  compensation  for 
soldiers  exposed  to  agent  orange  remains  an- 
ottier  pnonty  Under  congressional  pressure, 
tfie  Veterans'  Administration  has  at  last 
agreed  to  reexamine  exposure-related  disabil- 
ities, while  Public  Law  101-237  augmented 
the  benefits  already  allowable  Now  we  must 
enact  H  R  3004  to  expand  the  range  of  dis- 
eases covered  by  the  law  I  urge  my  col- 
leagues to  give  prompt  consideration  to  these 
crucial  pieces  of  legislation 

Mr  Speaker,  while  "Taps'  is  heard  in 
cemeteries  across  the  country  this  Memonal 
Day.  It  sfKXjId  remind  the  families  and  fnends 
of  those  who  gave  so  much  that  a  grateful 
Nation  rememt)ers. 
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TRIBUTE  TO  AMERICAN 

WOMEN'S      ECONOMIC      DEVEL- 
OPMENT CORP. 


May  24,  1990 


THE  lOOTH  ANNIVERSARY  OF 
THE  KNIGHTS  OP  PYTHIAS. 
LOEX3E  NO.  414 

HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr.  APPLEGATE  Mr  Speaker,  I  nse  to  pay 
tribute  to  the  Oder  of  Knights  of  Pythias  who 
were  the  first  American  order  to  be  chartered 
by  an  act  of  Ck>ngress  The  Knights  of  Lodge 
r^.  414  in  Mingo  Junction.  OH,  will  be  cele- 
brating their  100th  anniversary  on  May  26 
1990 

The  Order  of  Knights  of  Pythias  is  an  inter- 
national fraternity  which  was  founded  in  our 
Nation's  Capital  in  1864  While  the  primary 
object  of  fraternal  organizations  is  to  establish 
companionship  among  men.  each  chapter  of 
ttie  Knights  embraces  virtuous,  outstanding 
pnrx:iples  of  fnendship,  chanty,  and  benevo- 
lence These  virtues  take  the  practical  expres- 
sion of  homes  for  the  aged  and  infirm,  higher 
educational  facilities,  assistance  to  those  m 
distress  by  making  financial  contnbutions  to 
national  and  State  emergerx:y  funds  Universi- 
ty scholarships  are  awarded  to  winners  of  a 
public  speaking  contest  lor  high  school  boys 
and  girls 

The  Order  of  Knights  of  Pythias  provides  an 
opportunity  tor  manifold  public  service  The  or- 
ganization provides  a  method  for  pooling  the 
efforts  of  individuals  so  that  tfiey  may  best 
contnbute  to  ttieir  community 

Mr.  Speaker,  it  is  my  express  privilege  and 
honor  to  ask  my  colleagues  to  |oin  with  me 
and  tfie  residents  of  Mingo  JurKtion  in  accla- 
mation of  the  Order  of  Knights  of  Pythias 
Lodge  No  414  as  a  leader  of  fraternal  organi- 
zations. 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  GREEN  Mr  Speaker,  it  gives  me  great 
pleasure  to  pay  tnbute  to  the  American 
Women's  Economic  Development  Corp 
[AWED),  an  organization  located  in  my  con- 
gressional district  that  provides  information 
and  guidance  to  women  starting  their  own 
businesses  That  prominent  corporation  has 
been  successful  in  pronroting  women's  devel- 
opment in  the  economic  sector  On  Tuesday 
June  12.  1990.  AWED  will  celebrate  its  13th 
anniversary. 

The  gala  event  will  be  held  at  one  of  New 
York  City's  finest  cultural  centers,  the  Alice 
Tully  Hall,  at  Lincoln  Center.  Duong  that  cele- 
bration, AWED  will  present  awards  to  distin- 
guished individuals  who.  over  the  years,  have 
made  outstanding  contributions  to  women's 
economic  development  in  general  and  to 
AWED  in  particular 

I  ask  my  esteemed  colleagues  to  join  me  in 
offering  hearty  congratulations  to  the  honor- 
ees  and  all  the  members  of  AWED  I  have 
every  expectation  that  AWED  will  continue  to 
be  a  beacon  for  women  in  the  business  and 
financial  communities. 


CIVIL  RIGHTS  MOVEMENT  LED 
ASTRAY? 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  GINGRICH  Mr  Speaker,  the  Atlanta 
Journal  and  Constitution  ran  this  editonal 
about  the  changing  of  the  civil  nghts  move- 
ment I  feel  It  shows  how  the  civil  rights  move- 
ment can  be  led  astray  by  tf>ose  who  wish  to 
divide  rather  than  unite 

(From  the  Atlanta  Journal  and 
Constitution.  May  U.  1990) 

Shift  to  Victimization  Hurting  Civil- 

RiCHTS  Movement 

(William  Raspberry) 

Washington.— Ask  a  hundred  black  Amer- 
icans about  the  state  of  race  relations  in  the 
country,  and  maybe  90  of  them  will  tell  you 
things  are  getting  worse.  You  will  hear  Ulk 
of  growing  resurgent  racism:  ignorant  iruen- 
sitivity.  racial  slights,  open  bigotry. 

Can  a  nation  that  has  moved  so  far 
beyond  the  question  of  voting  rights  that 
Mississippi  has  elected  a  black  member  of 
Congress  and  Virginia  a  black  governor  also 
be  a  place  where  racism  grows  worse  each 
passing  year? 

Julius  Lester,  the  1960s  radical  who  au- 
thored Look  Out.  Whitey!  Black  Power's 
Gon'  Get  Your  Mama."  offers  an  intriguing 
explanation:  Black  Americans,  having 
achieved  the  "possible"  dream  of  securing 
civil  righu.  are  now  embarked  on  a  disas- 
trously divisive  and  impossible"  task  of 
fighting  racism. 

The  first  thing  to  understand  alx>ut  the 
civil-rights  movement."  says  Lester,  now  a 


professor  at  the  University  of  Massachu 
setts,  is  that  it  won.  It  had  set  out  in  the 
mid-50s  to  change  the  system  of  segrega- 
tion. With  the  passage  of  the  1964  Civil 
Rights  Act.  that  was  accomplished.  In  the 
early  ■60s.  the  movement  set  out  to  ensure 
that  blacks  had  access  to  the  voting  booth. 
With  the  passage  of  the  1965  Voting  Rights 
Act.  that  was  accomplished." 

But  then  something  remarkable  hap- 
pened. The  civil-rights  movement  shifted  its 
focus  to  something  called  "human  rights  "— 
a  quest  not  for  constitutional  guarantees 
but  for  changed  attitudes.  The  new  focus 
"said  that  the  opinions,  feelings  and  preju- 
dices of  private  individuals  was  a  legitimate 
target  of  political  action. "  a  reorientation 
that  Lester  finds  not  just  inappropriate—  a 
new  sUtement  of  totalitarianism' —but  dan- 
gerous. 

"The  shift  from  fighting  for  civil  rights  to 
fighting  against  racism."  Lester  says,  "was  a 
shift  from  seeking  common  ground  to  a  po- 
sition that  has  l>een  disastrously  divisive.  To 
fight  against  racism  divides  humanity  into 
us  against  them.  It  leads  to  a  self-definition 
as  victim.'  and  anyone  who  defines  himself 
as  a  victim  has  found  a  way  to  keep  himself 
in  a  perpetual  state  of  self-righteous  self- 
pity  and  anger." 

Lester  s  words  will  be  hard  for  mast  blacks 
to  swallow.  Has  this  former  revolutionary 
tiecome  so  content  with  his  lofty  academic 
position  that  he  cannot  see  the  racism  in 
America?  Not  quite.  His  point  is  not  to  deny 
the  existence  of  racism  but  to  point  out  the 
inherently  divisive  effect  of  focusing  on  it. 

■Racism  is  an  issue  in  the  public  domain 
to  the  extent  that  it  violates  my  rights  as  a 
citizen. "  he  said.  "And  the  society  is  still  in 
the  midst  of  trying  to  determine  how  we  as- 
certain when  that  has  occurred.  This  is 
much  of  what  lies  at  the  center  of  the  de- 
bates on  affirmative  action.  ■  But  there  is  no 
■  right  not  to  be  Ixithered  by  racism.  It 
would  be  nice.  But  the  fact  remains,  there  is 
no  right  to  l>e  free  from  racism.  anti-Semi- 
tism or  sexism." 

Yet  it  is  the  very  attempt  to  force  the 
eradication  of  'isms"  that  may  account  for 
the  racial  strife  on  college  campuses  and 
elsewhere.  What  to  black  students  seems  a 
reasonable  demand— that  their  compuses  t)e 
free  of  racist  attitudes— may  look  to  white 
students  as  demands  for  special  accommoda- 
tions. As  San  Jose  State's  Shelby  Steele  has 
observed,  there  is  political  power  in  proving 
that  you  are  the  victim  of  racism.  Much  of 
the  political  clout  that  black  students  on 
predominantly  white  campuses  are  able  to 
wield  comes  from  painting  themselves  as 
victims.  But  in  order  to  sustain  itself,  thjit 
power  requires  that  the  victims  go  on  cele- 
brating their  victimization,  and  it  encour- 
ages other  groups— women,  ethnics,  gays, 
even  heterosexual  white  males— to  establish 
themselves  as  victims. 

Lester  sees  it  as  one  of  the  critical  differ- 
ences between  today's  racial  activism  and 
that  of  the  'SOs  and  eOs.  ■The  impression  is 
given  today  that  the  civil-rights  movement 
was  a  black  movement.  It  was  not.  It  was  an 
integrated  movement,  and  innumerable 
whites  also  risked  their  lives  and  sanity  for 
the  principle  of  freedom  and  justice  for  all. 
It  is  startling  to  rememl)er  that  period  and 
look  at  today  when  blacks  and  whites  are 
more  separated  than  ever  and  the  only 
bridge  the  two  have  to  each  other  is  a 
mutual  animosity. ■' 

The  civil-rights  movement  was  a  search 
for  community,  and  its  appeal  was  to  com- 
monality. Today's  movement  is  a  search  for 
proof  of  victimization,  and  its  appeal  is  to 
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difference.  And  maybe  that's  why  things 
seem  so  much  worse  than  they  used  to  Xie.— 
<cl990.) 


MR.  SARPALIUS  REMARKS 

ABOUT        DAVID        SARPALIUS' 
BIRTHDAY 


HON.  BILL  SARPAUUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  SARPALIUS.  Mr.  Speaker.  I  would  like 
this  House  to  allow  me  an  indulgence  today, 
so  that  I  can  wish  my  son.  David,  a  happy 
birthday. 

David  just  turned  17.  When  I  stop  to  think 
about  that,  it  truly  amazes  me.  But.  fathers 
always  are  amazed  that  their  children  can.  in 
the  space  of  a  few  years,  go  from  laeing  total- 
ly dependent  on  them  to  being  on  the  edge  of 
adulthood  We're  amazed  tjecause  we  don't 
want  to  accept  it.  But,  we  must.  And,  I  will. 

David,  If  you  are  listening  to  me  now,  there 
IS  something  I  want  to  say  to  you.  This  fall, 
you  decided  to  come  to  Washington,  live  with 
me  and  go  to  school  here.  I  know  it  was  not 
an  easy  decision  for  you  to  make.  You  have  a 
lot  of  good  friends  in  Amanllo,  and  high 
school  is  a  time  to  be  with  those  friends.  But, 
you  came  and  it  meant  the  world  to  me. 

A  Congressman's  job  is  never  easy.  You 
work  long  hours,  miles  away  from  home,  trying 
to  do  some  good  for  your  friends  and  neigh- 
bors. You  work  late  into  the  night  in  commit- 
tee or  on  the  floor,  you  go  home  to  an  empty 
apartment  and,  t>ecause  no  one  can  make  ev- 
eryone happy,  you  inevitably  come  back  to  the 
office  and  hear  from  constituents  about  the 
mistakes  you  made  the  day  before  You  do  it 
tsecause  you're  committed  to  public  service 
and  t>ecause  you  want  to  try  to  make  your 
country,  your  State,  your  district  a  beWer  place 
to  live.  That's  reward  enough. 

But,  let  me  tell  you,  David,  I  had  an  added 
txjnus  for  most  of  this  last  year.  When  I  came 
home  at  night  after  one  of  those  long  ses- 
sions, you  were  there.  The  troubles  of  the 
world  seem  a  lot  easier  when  your  son  is 
there  to  share  them  with. 

Thank  you,  David,  for  t>eing  there.  Not  just 
last  year,  but  for  the  last  1 7  years. 

I  love  you,  David.  Happy  birthday. 


TWO  BRAVE  FIREFIGHTERS  DIE 
IN  THE  LINE  OP  DUTY 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  MURTHA.  Mr.  Speaker,  in  a  tragic  acci- 
dent last  week  two  long-time  volunteer  mem- 
t)ers  of  the  Cresson  Volunteer  Fire  Depart- 
ment died  while  in  route  to  assist  the  Ashvllle 
Volunteer  Fire  Department  on  an  accident  in 
Dean  Township. 

Killed  were  Mr.  Rotiert  L.  Adams,  Sir.  and 
Mr.  Thomas  N.  Bianconi.  Mr.  Adams  joined 
the  company  in  1945  and  was  named  chief  in 
1971,  a  pKJSition  in  which  he  served  until  5 
years  ago.  Mr.  Bianconi  held  several  positions 
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in  the  fire  company  during  50  years  of  volun- 
teer service. 

The  strength  of  America  comes  from  the 
daily  type  of  commitment  these  men  made  to 
their  families,  neighbors,  and  communities. 
The  spirit  and  commitment  of  Americans  is 
shown  by  the  dedication  of  these  brave  men. 
America  suffers  each  time  a  committed  citizen 
like  this  dies. 

While  no  loss  is  equal  to  the  loss  suffered 
by  their  families  and  loved  ones,  it  is  a  loss 
we  all  feel  as  Amencans,  and  that  I  feel  as 
someone  who  has  seen  how  important  these 
volunteer  fire  companies  and  fireman  are  to 
communities  throughout  the  area  I  represent. 

I  certainly  want  to  extend  my  condolences 
to  their  families  and  emphasize  to  them  how 
much  all  of  us  as  proud  Americans  recognize 
the  tremendous  accomplishment  made  by 
these  men,  and  that  we  as  Americans  all 
stand  a  little  taller  and  a  little  prouder  because 
of  their  commitment. 


A  TRIBUTE  TO  WILLARD  BAIRD 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  have  the 
privilege  today  of  commending  a  distinguished 
citizen  of  Michigan,  Mr.  Willard  Baird,  on  the 
occasion  of  his  induction  into  the  Michigan 
Journalism  Hall  of  Fame  on  May  12,  1990,  at 
Michigan  State  University. 

A  73-year-old  retiree,  Mr,  Baird  resides  in 
the  Missaukee  lakefront  home  he  shares  with 
his  wife,  Wava.  The  Bairds  have  4  children 
who  have  blessed  them  with  10  grandchildren. 

Willard  Baird  began  his  career  in  journalism 
at  the  age  of  15  when  he  began  working  as  a 
iournalist  for  a  weekly  newspaper  near  his 
home.  While  in  college  at  what  is  now  Eastern 
Michigan  University,  Bill  worked  at  the  Ypsi- 
lanti  Daily  Press  from  1932  to  1934.  Baird 
began  teaching  after  college  and  in  his  third 
year  started  work  part  time  at  the  Port  Huron 
Times  Herald,  a  daily  newspaper.  He  was 
soon  asked  to  work  full  time,  and  he  worked 
for  the  Associated  Press  until  Wortd  War  II. 

Two  days  before  the  Japanese  attacked 
Peari  Hartjor  in  1941,  Baird  began  his  5  years 
of  service  in  the  defense  of  his  country.  He 
currently  serves  as  a  lieutenant  colonel  in  the 
Army  Reserve. 

After  Worid  War  II.  Baird  began  working  for 
the  Federated  Press,  a  group  of  three  daily 
newspapers.  He  opened  a  Lansing,  Ml, 
bureau  for  Federated  newspapers  in  1947  and 
remained  until  it  was  acquired  by  Gannett. 
Baird  was  Gannett's  Lansing  bureau  chief  for 
3  years  t)efore  his  retirement  in  1974. 

Willard  Baird's  love  of  journalism  provided 
him  with  a  career  of  37  years  that  allowed  him 
to  experience  a  wide  range  of  personal  tri- 
umphs and  witness  many  changes  in  his  pro- 
fession. His  position  as  bureau  chief  gave  him 
the  opportunity  to  cover  a  wide  variety  of 
State  government  and  political  news.  Baird  at- 
tended nine  national  political  conventions  and 
Is  proud  to  have  met  and  spoken  to  Presi- 
dents Eisenhower,  Truman,  Kennedy,  Nixon, 
and  Ford. 
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During  his  career  Baird  received  more  than 
20  awards  and  was  recognized  for  his  work 
on  numerous  occasions.  On  his  last  day  of 
work  in  1974,  Gov.  William  Milliken  made  an 
exceptive  proclamation  recongnizing  "Bill 
Baird  Day."  Willard  Baird  is  surely  deserving 
of  distinguished  recongnition. 

Despite  the  formal  recognition  Willard  Baird 
has  received  for  his  work,  he  considers  his 
most  important  career  contribution  a  work  he 
created  to  honor  Michigan:  "This  is  Our  Michi- 
gan,"  a  senes  of  approximately  90  stories 
about  the  State.  Onglnally  printed  in  the  Fed- 
erated in  1954  and  later  made  into  a  book, 
Baird's  intentions  were  that  his  effort  would 
teach  readers  more  atxjut  the  State  and  also 
develop  State  pride. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  in  hononng  Mr.  Willard 
Baird  for  his  many  years  of  distinguished  serv- 
ice to  his  community  and  country  and  in  offer- 
ing our  congratulations  and  best  wishes  to  Mr. 
Willard  Baird  on  the  occasion  of  his  induction 
into  the  Michigan  Journalism  Hall  of  Fame. 


THE  U.S.-PLO  DIALOG  AND  PLO 
COMPLIANCE  WITH  ITS  1988 
COMMITMENTS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr.  HAMILTON.  Mr.  Speaker,  the  Subcom- 
mittee on  Europe  and  the  Middle  East  of  the 
Committee  on  Foreign  Affairs  held  a  hearing 
today  on  the  March  19,  1990,  report  of  the 
Department  of  State  regarding  compliance  by 
the  Palestine  Liberation  Organization  [PLO] 
with  its  commitment  In  Decemtjer  1988  to  re- 
nounce terrorism.  This  report  was  submitted 
to  the  Congress  pursuant  to  section  804  of 
Public  Law  101-246. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  the  testimony  of  John  H.  Kelly.  As- 
sistant Secretary  of  State  for  Near  Eastern 
and  South  Asian  Affairs.  His  testimony  is  an 
important  statement  of  United  States  policy. 
The  issues  discussed  in  this  hearing  will  tie 
followed  by  other  fiearings  and  in  questions 
submitted  for  the  record  to  be  answered  by 
the  Department  of  State  regarding  PLO  com- 
pliance with  its  past  commitments.  A  second 
report  submitted  pursuant  to  section  804  is 
expected  in  July,  1990. 

Assistant  Secretary  Kelly's  statement  fol- 
lows: 

Testimony  of  Assistant  Secretary  John  H. 
Kelly 
I  am  pleased  to  be  here  today  to  discuss 
the  status  of  the  U.S.-PLO  dialog,  including 
issues  related  to  PLO  compliance  with  com- 
mitments it  undertook  in  Decemt)er  1988.  In 
this  opening  statement.  I  would  like  to  ex- 
plain what  the  U.S.-PLO  dialog  is:  just  what 
transpired  in  1988  that  led  to  the  U.S.  deci- 
sion to  open  a  substantive  dialog  with  the 
PLO:  what  commitments  the  PLO  under- 
took at  that  time:  what  expectations  the 
U.S.  had  regarding  the  dialog  and  PLO  per- 
formance: how  the  dialog  has  progressed; 
and  what  has  been  the  PLO's  performance 
of  the  commitments. 
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BACKGROUND  TO  THE  DIALOC 

U.S.  policy  toward  the  PLO  over  the  years 
was  shaped  in  large  measure  by  an  under- 
taking entered  into  by  the  U.S.  at  Israel's 
request  in  1975.  At  that  time,  as  part  of  the 
package  of  arrangements  believed  necessary 
to  conclude  a  second  disengagement  agree- 
ment between  Israel  and  Egypt.  Israel  asked 
that  the  U.S.  not  recognize  or  negotiate 
with  the  PLO  until  it  had  met  two  condi- 
tions, namely  recognition  of  Israel's  right  to 
exist  and  acceptance  of  UN  Security  Council 
Resolutions  242  and  338.  Subsequently,  we 
added  a  third  condition,  namely  renunci- 
ation by  the  PLO  of  terrorism. 

During  these  years,  successive  American 
administrations  maintained  these  conditions 
as  policy,  and  the  U.S.  did  not  recognize  or 
negotiate  with  the  PLO.  We  also  interpreted 
this  policy  more  broadly  than  strictly  re- 
quired and  refrained  from  engaging  even  in 
a  dialog  with  the  PLO.  The  only  exception, 
as  discussed  with  Congress  at  the  time,  re- 
lated to  discussions  with  PLO  officials  on 
the  security  of  U.S.  personnel. 

Periodically,  throughout  these  thirteen 
years,  the  State  Department  received  mes- 
sages from  third  parties  signalling  PLO  in- 
terest in  a  dialog.  Each  time  this  occurred, 
our  answer  was  the  same:  when  the  POL 
changed  its  policy  and  accepted  the  condi- 
tions, the  U.S.  would  immediately  respond. 

In  1988.  the  U.S.  received  several  such 
prot>es.  Following  the  Palestine  National 
Council  meeting  in  Algiers  in  November 
1988.  the  administration  assessed  that  the 
PLO  might  t>e  serious  about  changing  its 
policy  and  accepting  the  conditions  for  dia- 
logue. In  discussing  this  possibility  with  a 
friendly  government  which  was  also  In 
touch  with  the  PLO.  the  administration  re- 
peated its  longstanding  conditions  and  re- 
peated its  readiness  to  open  a  dialogue  im- 
mediately after  the  PLO  accepted  the  condi- 
tions. There  were  no  deals  made  and  no 
agreements  concluded  between  the  U.S.  and 
the  friendly  government  or  between  the 
US.  and  the  PLO. 

On  December  U.  1988.  Yasir  Arafat, 
speaking  on  behalf  of  the  PLO  Executive 
Committee,  announced  a  change  In  PLO 
policy.  Arafat  accepted  the  conditions  for 
dialogue,  when  he  accepted: 

.  .  the  right  of  all  parties  concerned  in 
the  Middle  East  conflict  to  exist  in  peace 
and  security,  and  as  I  have  mentioned,  in- 
cluding the  state  of  Palestine.  Israel  and 
other  neighbors,  according  to  the  resolution 
242  and  338.  ...  We  totally  and  absolutely 
renounce  all  forms  of  terrorism.  Including 
Individual,  group  and  state  terrorism." 

Following  Arafat's  statement.  Secretary 
Shultz  announced  that  the  U.S.  would  open 
a  substantive  dialogue  with  the  PLO.  Secre- 
tary Shultz  noted  that  this  did  not  Imply  ac- 
ceptance of  an  independent  Palestinian 
■Ute. 

Two  days  later,  the  State  Department 
Issued  (classified)  guidance  to  our  diplomat- 
ic posts,  for  our  embassies  to  brief  host  gov- 
ernments on  what  had  happened  and  why. 
Our  objective  was  to  encourage  states 
friendly  to  the  PLO  to  assist  In  preventing 
PLO  backsliding  on  Its  commitments.  In  Its 
guidance  at  the  time,  the  Department  also 
conveyed  certain  expectations  regarding 
PLO  behavior.  These  Included  an  expecta- 
tion that  the  PLO  would  condemn  publicly 
any  terrorist  action  anywhere,  or— If  terror- 
ism were  conducted  by  a  PLO  member— dis- 
cipline those  responsible  for  It,  at  least  by 
expelling  them  from  the  organization. 

In  conveying  these  expectations,  the  ad- 
ministration noted  that  Arafat  could  not 
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control  all  of  the  actions  of  all  people  who 
belong  to  organizations  within  the  PLO. 
However,  the  administration  did  not  want 
and  has  not  wanted  to  give  even  a  yellow 
light  to  anyone  in  the  PLO  to  think  that 
terrorism  would  be  condoned  or  accepted  by 
the  United  States.  We  wanted  other  coun- 
tries to  help  convince  the  PLO  to  remain 
faithful  to  the  commitments  it  had  under- 
taken. 

I  want  to  stress  the  difference  between 
the  conditions  the  PLO  had  to  meet  for  us 
to  start  the  dialogue,  and  our  expectations 
for  PLO  t>ehavior  once  the  dialogue  was 
launched.  Neither  the  previous  administra- 
tion nor  this  administration  imposed  new 
conditionality  on  the  dialogue.  Neither  ad- 
ministration decided  on  some  automatic 
trigger  for  ending  the  dialogue.  Neither  ad- 
ministration wanted  to  hand  over  to  any  In- 
dividual or  minority  group  within  the  PLO 
the  sole  capability  of  bringing  about  an  end 
to  the  dialogue.  Rather,  we  told  the  PLO 
that  its  l>ehavior  must  improve  and  that  it 
must  try  to  ensure  that  the  entire  PLO  act 
as  one  In  adhering  to  the  commitment  to  re- 
nounce terrorism  and  recognize  Israel. 

Mr.  Chairman,  the  object  of  this  brief 
review  has  been  to  make  three  points: 

First,  the  basis  for  our  agreeing  to  a  sub- 
stantive dialogue  with  the  PLO  was  the 
PLO's  changing  its  policy  and  accepting  the 
three  conditions. 

Second,  there  were  no  deals  or  agreements 
reached  directly  or  indirectly  with  the  PLO 
at  the  time  the  dialogue  began. 

Third,  there  were  no  additional  conditions 
imposed  on  the  dialogue  itself,  but  rather  a 
set  of  expectations  that  we  hoped  to  see 
emerge  from  the  dialogue. 

ASSESSMENT  OF  THE  DIALOGUE 

It  was  against  this  backdrop  that  the 
Bush  administration  established  its  policy 
objectives  for  the  dialogue  with  the  PLO. 
Prom  the  outset  the  administration  made 
clear  that  we  would  conduct  the  dialogue  on 
our  basic  terms,  namely  that  we  had  no  In- 
tention of  diverting  the  peace  process  on  to 
unproductive  tracks— for  example,  by  focus- 
ing now  on  an  international  conference— or 
having  the  dialogue  become  an  end  in  itself 
or  a  means  for  the  PLO  to  separate  us  from 
Israel.  Rather,  our  Intentions  have  been  to 
ensure  that  the  PLO  remained  committed 
to  the  undertakings  of  December  1988:  to 
promote  pragmatic  and  realistic  thinking  in 
the  PLO  with  regard  to  the  peace  process: 
and  to  encourage  the  PLO  and  the  Palestin- 
ian community  at  large  to  communicate 
clearly  and  unambiguously.  In  words  and  ac- 
tions, their  readiness  for  peace  with  Israel. 

The  dialogue  has  achieved  Its  objectives 
thus  far  and  benefitted  Important  U.S. 
policy  Interests.  Within  six  months  of  Its 
Initiation,  the  dialogue  was  focusing  on  the 
practical  plan  initiated  in  Israel  for  elec- 
tions leading  to  negotiations.  An  interna- 
tional conference,  preferred  by  the  PLO. 
was  no  longer  the  focus  of  attention. 
Indeed,  the  agenda  of  the  peace  process  and 
the  substance  of  our  dialogue  with  the  PLO 
were  shaped  in  Washington,  not  Tunis. 

This  had  far-reaching  and  positive  conse- 
quences for  the  pe»:;e  process.  As  part  of 
our  efforts  to  bring  about  Israeli-Palestinian 
dialogue— an  essential  first  step  In  realizing 
the  Israeli  peace  Initiative— we  needed  to 
overcome  several  serious  procedural  road- 
blocks, among  them  the  Issue  of  composing 
the  Palestinian  delegation.  Our  assessment 
was  that  putting  together  a  credible  delega- 
tion of  Palestinians  from  the  territories  de- 
pended on  getting  the  acqulesence  of  the 
PLO.  which  they  see  as  their  represcnla- 
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lives.  This  assessment  is  shared  by  others  in 
the  region,  including  in  Israel.  The  Jaffee 
Center  at  Tel  Aviv  University  said  that 
Israel  would  have  "to  address  the  recog- 
nized representatives  of  the  Palestinians, 
that  is  either  the  PLO  or  West  Bank  and 
Gazan  Palestinians  who  enjoy  a  mandate 
from  the  PLO."  We  also  continued  to  he- 
lieve,  as  we  had  stated  previously  in  the  au- 
tonomy negotiations  (1979-1982).  that  there 
would  need  to  be  some  representatives  from 
East  Jerusalem:  and  we  believed  that  a  dele- 
gation would  also  need  to  reflect  the  inter- 
ests of  those  outside  the  occupied  territories 
as  a  symbolic  gesture  to  the  Palestinian  di- 
aspora and  the  unity  of  the  Palestinian 
people.  In  all  these  matters,  we  also  made 
clear  that  nothing  agreed  to  at  this  stage  of 
the  peace  process  would  be  viewed  by  us  as  a 
precedent  for  subsequent  stages. 

Mr.  Chairman,  because  we  understood  Is- 
raeli sensitivities  in  this  regard,  and  because 
we  wanted  no  surprises  In  our  relationship 
with  Israel,  we  laid  our  cards  on  the  table  to 
the  Israeli  government  before  it  adopted  its 
initiative.  In  April  1989.  a  month  before  the 
Israeli  government  adopted  its  peace  initia- 
tive. Secretary  Baker  wrote  to  Foreign  Min- 
ister Arens  and  said.  Inter  alia,  that  It  would 
be  necessary  to  come  up  with  a  creative  way 
to  include  the  participation  of  some  Pales- 
tinians no  longer  living  in  the  West  Bank 
and  Gaza,  and  Palestinians  from  East  Jeru- 
salem. 

So.  it  is  clear  that,  from  the  beginning  the 
Israeli  government  heard  or  views  on  com- 
position of  the  Palestinian  delegation. 
These  issues  remained  under  constant  dis- 
cussion between  the  U.S.  and  Israel  up  to 
the  moment  the  Israeli  government  fell.  It 
was  equally  clear  that  the  PLO  and  Pales- 
tinians heard  our  views  as  well,  for  we  made 
clear  to  the  PLO  In  our  dialogue  in  Tunis 
that  the  PLO  would  not  l>e  represented  at 
the  pre-election  dialogue. 

Mr.  Chairman,  periodically  over  the  past 
year  I  have  appeared  before  this  Committee 
and  explained  our  careful  attempts  to  bring 
about  the  Israeli-Palestinian  dialogue.  We 
came  very  close  indeed,  when  the  Israeli 
government  fell,  leading  to  what  we  all  hope 
is  a  temporary  hiatus  on  the  road  to  the  dia- 
logue In  Cairo.  The  point  of  this  review, 
however,  has  been  to  make  three  points: 

First,  the  U.S.-PLO  dialogue  has  served 
our  peace  process  objectives. 

Second,  there  was  nothing  In  the  process 
of  reaching  the  dialogue  that  should  have 
been  a  surprise  to  our  friends  in  Israel  re- 
garding composition  of  the  Palestinian  dele- 
gation. Let  me  reiterate  clearly  that  our  In- 
tention was  not  to  bring  the  PLO  Into  the 
Cairo  dialogue  through  the  back  door. 

Third,  the  U.S.-PLO  dialogue  helped  us 
reach  a  point  where  the  Israeli  elections 
proposal  was  ready  to  be  Implemented.  In 
other  words,  the  U.S.-PLO  dialogue  has  suc- 
ceeded In  bringing  about  PLO  acqulesence 
to  a  process  of  dialogue  between  Israel  and 
Palestinians  from  the  terrltorlres. 

PLO'S  PERrORMANCE  OP  ITS  COMMITMENT! 

The  current  question,  then,  is  whether 
the  PLO  has  measured  up  the  the  three 
commitments  It  undertook  In  December 
1988,  namely,  to  accept  UN  Security  Council 
resolutions  242  and  338:  to  recognize  Israel's 
right  to  exist:  and  to  renounce  terrorism.  In 
the  three  reports  submitted  by  the  adminis- 
tration In  response  to  the  PLO  Commit- 
ments Compliance  Act.  the  administration 
indicated  its  position  tha  the  PLO  had  com- 
piled with  Its  commitments.  At  the  same 
time,  the  administration  indicated  clearly 


that  there  were  serious  deficiencies  in  two 
key  areas:  first,  that  some  PLO  individuals 
or  groups  said  ambiguous  or  inconsistent 
things  about  terrorism  and  recognition  of 
Israel:  and  second,  that  some  groups  under- 
took actions  that  Arafat  should  have  con- 
demned and  disciplined.  The  fact  that 
Arafat  did  not  take  action  in  either  case  is 
regrettable  but  it  is  not  a  sufficient  reason 
to  break  off  the  dialogue. 

Mr.  Chairman,  we  recognize  the  complex- 
ity of  dealing  with  these  Issues  and  the  ap- 
parent inconsistencies  between  what  Arafat 
says  on  behalf  of  the  PLO  as  an  organiza- 
tion, and  what  individuals  or  groups  do  that 
seem  to  violate  the  commitments.  We  have 
tried  to  call  this  the  way  to  see  It  and  to 
point  out  to  the  PLO  in  Tunis  that  it  should 
exercise  control  over  what  Its  constituent 
factions  do  and  say. 

The  administration  scrutinizes  carefully 
every  allegation  of  involvement  in  terrorism 
by  a  PLO  constituent  group.  We  take  up 
these  questions  directly  with  the  PLO  in 
Tunis.  We  seek  an  analyze  all  information 
provided  to  us  by  Isrsiel  or  any  other  source. 
We  listen  carefully  to  what  Israeli  officials 
say.  for  example,  the  repeated  statements 
by  senior  IDF  officers  to  the  effect  that 
Fatah  has  not  engaged  in  cross-border  ter- 
rorism from  Lebanon  since  1988.  We  check 
our  own  Intelligence  carefully.  We  do  not 
seek  to  cover  up  PLO  behavior  in  the  service 
of  an  over-rlding  policy  objective.  We  main- 
tain a  high  standard  for  assessing  what  has 
happened,  a  standard  which  often  differs 
from  that  used  by  others. 

The  bottom  line  is  this  complex  environ- 
ment is  that,  while  there  have  been  ques- 
tionable Incidents  noted  in  the  report,  we  do 
not  have  conclusive  evidence  to  Indicate 
PLO  violations  of  its  commitments.  And  the 
Israeli  government  has  not  provided  conclu- 
sive evidence  to  support  its  assertion  that 
the  PLO  has  continued  to  engage  In  terror- 
ism against  civilians.  As  a  result  of  these  fac- 
tors, the  administration  has  adopted  the  po- 
sition of  PLO  compliance— a  position  which 
is  constantly  reviewed. 

Mr.  Chairman.  I  am  not  here  today  to  de- 
livery a  brief  on  behalf  of  the  PLO  or  to  act 
as  Its  apologist.  Indeed,  the  PLO  has  much 
to  do  to  bolster  its  stated  peaceful  Inten- 
tions. In  the  final  analysis,  what  matters 
most  is  not  whether  the  PLO  passes  muster 
with  the  United  Slates  but  how  it  Is  per- 
ceived by  Israelis  and  Palestinians.  I  have 
come  before  this  Committee  to  put  into  per- 
spective a  complex  aspect  of  policy  and 
analysis— namely,  what  the  PLO  committed 
lo  do:  what  the  PLO  has  done:  and  what  the 
U.S.  has  accomplished  In  Its  dialogue  with 
the  PLO.  I  hope  this  statement  clarifies  the 
record.  I  will  be  pleased  to  respond  to  the 
Committee's  questions. 


DENY  MFN  TO  CHINA-LEGISLA- 
TION TO  DISAPPROVE  THE 
PRESIDENTS  DECISION  TO 
EXTEND  MFN  FOR  CHINA 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Mr.  LANTOS.  Mr  Speaker,  today  President 
Bush  signed  documents  Informing  the  Con- 
gress of  his  decision  to  extend  Most  Favored 
Nation  status  to  exports  from  the  People's 
Republic  of  China  to  the  United  States  His 
decision  was  unfortunate  and  wrong. 
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Mr.  Speaker,  with  my  distinguished  col- 
league from  Illinois,  Congressman  John 
Porter,  who  is  the  cochalrman  with  me  of 
the  Congressional  Human  Rights  Caucus,  I  In- 
troduced legislation  which  formally  disap- 
proves the  President's  extension  of  MFN 
status  to  China.  Our  legislation  would  prohibit 
the  President  from  granting  MFN  to  China  for 
1  year. 

In  view  of  the  repeated,  willful,  and  egre- 
gious violations  of  human  nghts  by  the  octo- 
genarian oligarchy  In  Beijing,  granting  MFN  to 
China  is  contrary  to  our  own  demcxratlc  prin- 
ciples and  will  discourage  democratic  reform 
in  China. 

Our  Government  revoked  MFN  status  for 
Poland  in  19B0  for  Infinitely  less  serious 
human  rights  violations  what  we  have  seen 
perpetrated  In  China  this  past  year.  The  re- 
sults of  our  principled  policy  toward  Poland 
are  obvious  now  as  we  see  the  dramatic 
democratic  change  that  has  taken  place  there 
recently. 

By  extending  MFN  to  China,  we  are  not 
supporting  the  Lech  Walesas  and  Vaclav 
Havels  of  China.  We  are  not  supporting  the 
freedom-loving  people  who  share  our  demo- 
cratic values.  We  are  only  legitimizing  the 
bankrupt  and  repressive  butchers  of  Beijing. 
At  a  time  that  freedom  and  dem(x;racy  are  In 
the  ascendance  In  Eastern  Europe,  we  are 
hitching  our  wagon  to  a  falling  star  by  granting 
MFN  to  China. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  In  cosponsoring  and  supporting  this  impor- 
tant legislation.  The  democratic  forces  in 
China  must  know  of  our  strong  and  steadfast 
support  for  their  struggle  to  bring  freedom  to 
their  country. 

Mr.  Speaker,  I  ask  that  the  text  of  our  joint 
resolution  of  disapproval  be  placed  in  the 
Congressional  Record. 

H.J.  Res.  - 

Whereas  the  People's  Republic  of  China 
has  been  a  beneficiary  of  most-favored- 
nation  status  since  it  was  first  granted  in 
1980: 

Whereas  the  Government  of  the  People's 
Republic  of  China  brutally  attacked  and 
killed  thousands  of  unarmed  pro-democracy 
students  In  Tiananmen  Square  on  June  3. 
1989: 

Whereas  the  Government  of  the  People's 
Republic  of  China  has  steadfastly  refused  to 
acknowledge  the  Chinese  military's  direct 
involvement  in  the  massacre: 

Whereas  the  Government  of  the  People's 
Republic  of  China  has  stepped  up  the  perse- 
cution of  the  Roman  Catholic  Church,  Ti- 
betan Buddhist  monks  and  nuns,  and  other 
religious  groups: 

Whereas  the  Government  of  the  Peoples 
Republic  of  China  has  purged  or  persecuted 
Chinese  academicians.  Journalists,  police, 
and  government  officials  who  expressed  any 
support  for  the  democracy  movement,  and 
has  placed  new  restrictions  on  International 
travel  and  study  on  any  of  Its  citizens  sus- 
pected of  supporting  democratic  ideals: 

Whereas  the  Government  of  the  People's 
Republic  of  China  refuses  to  allow  dissident 
scientist  Fang  LizhI  and  his  wife  LI  Shuxlan 
free  passage  out  of  the  country: 

Whereas  the  Government  of  the  People's 
Republic  of  China  continues  to  repress  and 
silence  voices  of  democracy  within  China; 

Whereas  the  Government  of  the  People's 
Republic    of    China    has    Introduced    new 
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measures  intended  to  suppress  freedom  of 
thought  and  speech  against  the  populace. 

Whereas  the  Government  of  the  People's 
Republic  of  China  continues  to  intimidate 
Chinese  students  in  the  United  States,  and 
their  families  in  the  People's  Republic  of 
China  for  their  pro-democracy  activities: 

Whereas  such  actions  stand  in  defiant 
contrast  to  the  values,  principles,  and  poli- 
cies of  the  United  States: 

Whereas  the  scale  and  volume  of  human 
rights  violations  by  Chinese  Government 
authorities  against  the  people  of  Tibet  has 
dramatically  increased  over  the  past  two 
years,  including  imprisonment  for  political 
crimes,  torture,  suppression  of  religious 
freedom,  and  transfer  of  populations: 

Whereas  the  Congress  adopted,  and  the 
President  signed  into  law  on  December  22. 
1987.  legislation  stating  that  the  Govern- 
ment of  the  People's  Republic  of  China 
should  respect  internationally  recognized 
human  rights  and  end  human  rights  viola- 
tions against  Tibetans,  and  should  actively 
reciprocate  the  Dalai  Lama's  efforts  to  es- 
tablish a  constructive  dialogue  on  the 
future  of  Tibet."  and  the  Chinese  Govern- 
ment has  not  agreed  to  negotiations  with 
representatives  of  the  Dalai  Lama  and  no 
such  negotiations  have  taken  place; 

Whereas  most-favored-natlon  status  has 
enabled  the  People's  Republic  of  China  to 
develop  a  growing  trade  surplus  with  the 
United  States,  amounting  to  9.7  billion  dol- 
lars between  1988  and  1990:  and 

Whereas  renewal  of  most-favored-natlon 
status  would  show  United  States  support  for 
a  brutal,  murderous  regime,  and  ignore  the 
actions  taken  by  the  Government  of  the 
People's  Republic  of  China  against  Chinese 
students  and  others  who  believe  in  and  fight 
for  democracy:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
does  not  approve  the  extension  of  the  au- 
thority contained  In  section  402(c)  of  the 
Trade  Act  of  1974  recommended  by  the 
President  to  the  Congress  on  May  24,  1990, 
with  respect  to  the  People's  Republic  of 
China. 


NEW  JERSEY  PRIDE  HONOR 
ROLL:  HELPING  PEOPLE 


HON.  DEAN  A.  GALLO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  May  24,  1990 

Mr.  GALLO.  Mr.  Speaker,  we.  In  Congress, 
pass  laws  for  others  to  administer.  Since 
1973,  Celeste  Kalina  has  served  on  the  front 
lines  of  that  process  as  the  director  of  social 
services  for  Morris  County,  NJ. 

Celeste  has  served  in  this  challenging  and 
rewarding  position  with  grace  and  style,  apply- 
ing the  often  Impersonal  rules  and  regulations 
of  the  Federal  Government  to  situations  in- 
volving real  human  beings  in  need. 

As  the  director  of  the  Morris  County  Board 
of  Chosen  Freeholders  In  1973,  I  participated 
In  the  selection  process  for  what  was  then  the 
director  of  the  Welfare  Department. 

Hiring  decisions  are  among  the  most  diffi- 
cult in  public  life,  because  there  are  many  fac- 
tors that  go  into  a  selection  process  But  up- 
permost In  my  mind  is  one  Important  fact. 
Once  the  decision  is  made,  this  is  the  person 
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you  most  turn  to  for  expert  advice  and  this  is 
the  person  wtio  will  have  to  make  programs 
work  for  people. 

Celeste  brought  to  the  job  more  than  a 
decade  of  expenence  m  service  to  people  in 
need  Beginning  with  the  coonty  as  a  key 
staffer  at  the  Moms  View  Nursing  Home.  Ce- 
leste also  had  expenence  as  a  caseworker 
withm  the  department  and  understood  the  Im- 
ponarKe  of  these  programs  in  the  only  way 
ttiey  can  be  truly  urnJerstood— by  seeir>g  the 
faces  of  the  people  wfK)  would  come  into  the 
office  seeking  help 

The  Social  Services  Department  in  Morns 
Coonty  has  a  txg  )Ob  as  local  admir>istrator  for 
a  wide  range  of  State  arxj  Federal  programs, 
including  welfare,  food  stamps.  Medicaid,  and 
the  Honf>e  Energy  Assistance  Program 

Celeste  undertook  these  many  challenges 
with  an  energy  and  a  sense  of  mission  She 
has  done  an  outstanding  |ob.  I  am  p>roud  to 
say  tt>at  I  had  a  part  m  launching  this  phase  of 
her  career 

Now  that  Celeste  has  chosen  to  move  into 
tt>e  next  phase  of  her  life  and  accept  new 
challenges,  I  ask  my  colleagues  in  the  House 
to  recognize  the  contnbutions  of  this  talented 
individual  and  to  |Oin  with  me  in  sincere  best 
wishes  to  her  for  continued  success  in  her 
future  endeavors. 

Mr  Speaker,  wrtlxjut  dedicated  individuals 
like  Celeste  Kalina,  the  laws  we  pass  are  only 
pteces  of  paper,  printed  and  bound  in  a  book. 
She  and  her  colleagues  across  tfie  country 
breathe  life  into  those  laws  and  give  them 
their  true  meaning. 

Dunng  her  career  with  Morns  County,  Ce- 
leste Kalina  has  never  sought  public  recogni- 
tion, but  tier  many  accomplishments  deserve 
to  be  rewarded  with  our  heartfelt  thanks  and 
appreciation  on  behalf  of  the  thousands  of  in- 
dividuals wtiose  lives  have  been  made  better 
t)y  tier  good  works 


UVING  TREASURES 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  McEWEN  Mr  Speaker,  in  commemora- 
tion of  tt>e  sesqoicentennial  of  tlie  signing  of 
the  Treaty  of  Waitangi,  the  people  of  New 
Zealand  have  requested  that  rather  than  ex- 
tending matenal  gifts,  countnes  share  "Living 
Treasures"  as  an  expression  of  fionor  and  ap- 
preciation. I  am  honored  to  rise  today  to  rec- 
ognize a  group  of  young  Americans  who  will 
visit  New  Zealarxj  as  the  "living  treasure"  of 
our  youth  As  a  representation  of  this  treasure, 
young  men  and  women  from  many  of  our 
States  will  visit  New  Zealand  on  June  7-18, 
1990  to  meet  nvith  the  Parliament  and  the 
people  of  that  great  nation 

Just  as  Americans  attach  great  significance 
to  the  Fourth  of  July  and  its  meaning.  New 
Zealanders  accord  the  Treaty  of  Waitangi  spe- 
cial significance.  In  1840  a  pact  was  signed 
with  good  and  true  intent,  and  that  was  the 
beginning  of  the  nation  called  New  Zealand 
Over  the  past  150  years.  New  Zealanders, 
ftave  forged  a  great  nation  based  upon  the 
pnrx;iples  of  freedom  and  democracy 


EXTENSIONS  OF  REMARKS 

Mr  Speaker,  I  urge  my  colleagues  to  join 
these  "Living  Treasures '  of  Amencan  youth 
by  extending  congratulations  and  best  wishes 
to  the  people  of  New  Zealand  The  young 
Amencans  that  are  scheduled  to  visit  New 
Zealand  include: 

Sean  Allison  (Pennsylvania). 

Brian  Anderson  (Minnesota). 

Christine  Anderson  (Minnesota). 

Christy  Armstrong  (Washington). 

Melissa  Austin  (Iowa). 

Sam  Baer  (Kentucky). 

Wendy  Ballman  (Illinois). 

Kristine  Banker  (Georgia). 

Andrew  Beverly  (Maryland). 

Cynthia  Boykin  (Texas). 

Dawn  Brown  (Texas). 

Denise  Brown  (Texas). 

Dixie  Brown  (Texas). 

Pam  Brown  (Texas). 

Jodie  Buchholz  (Wisconsin). 

Heather  Burton  (Georgia). 

Nathan  Caproni  (Washington). 

Jonathan  Cave  (Texas). 

Lisa  Cave  (Texas). 

Sherry  Coleman  (Illinois). 

Courtnay  Collins  (Georgia). 

Tracey  Collins  (Ohio). 

Scott  Cornett  (Ohio). 

Jeff  Cummings  (Washington). 

Matthew  Daggett  (Texas). 

Kevin  Dennis  (Texas). 

Terri  Ellison  (Texas). 

Loren  Elms  (Michigan). 

Jim  Ferguson  (Oregon). 

Steve  Ferguson  (Oregon). 

Aaron  Fessler  (Ohio). 

Angel  Fessler  (Ohio). 

Ashley  Fitzgerald  (Georgia). 

Becky  Fuhrman  (Illinois). 

Caryn  Fuhrman  (Illinois). 

Eric  Fuhrman  (Illinois). 

Stephanie  Flynn  (Illinois). 

Naomi  Getz  (Vermont). 

Sheri  Hallett  (Wisconsin). 

Laila  Hansen  (Illinois). 

Stephanie  Harwick  (Ohio). 

David  Hill  (Oklahoma). 

Karyn  Hill  (Oklahoma). 

Tammy  Hoaglund  (Illinois). 

Clifford  Holifield  (Mississippi). 

Andrew  Howell  (Kansas). 

Joel  Howell  (Kansas). 

Prem  Jacob  (Illinois). 

Danielle  Jensen  (Illinois). 

Jamie  Johnson  (Missouri). 

Jery  Johnson  (Texas). 

Tim  Johnson  (Missouri). 

Jeff  Jones  (Texas). 

Stacy  Kirk  (Florida). 

Michelle  Krabill  (Oregon). 

David  Lamt>ert  (Illinois). 

Jennifer  Lamp  (Kansas). 

Wendy  Lamp  (Kansas). 

Nick  Lancette  (Montana). 

Ken  LeFebvre  (Ohio). 

Michael  LaFebvre  (Ohio). 

Karen  Leddy  (Maryland). 

Susan  Leddy  (Maryland). 

Andy  Lyon  (Pennsylvania). 

D'Ann  Martin  (Texas). 

David  Martin  (Texas). 

Joanna  Mattix  (Idaho). 

Joel  Mattix  (Idaho). 

Chad  Max  (Minnesota). 

Leah  McCann  (Texas). 

Melisa  McKim  (Texas). 

Michael  McMillan  (Mississippi). 

Nancy  McMillan  (Mississippi). 

Mathew  Mears  (Missouri). 

James  Moon  (Maryland). 

Laura  Morgan  (Delaware). 

Micah  Norris  (Illinois). 
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Nathan  OBryon  (Wisconsin). 

Pat  OJa  (Michigan). 

Robin  Oja  (Michigan). 

Roxanne  Olsen  (Louisiana). 

Erica  Panipinto  (New  York). 

Marc  Perry  (Washington). 

Melissa  Perry  (Washington). 

Christiane  Quick  (North  Carolina). 

Joel  Robbins  (California). 

Rob  Robbins  (California). 

Troy  Robinson  (Mississippi). 

Scot  Rumley  (Michigan). 

Cindy  Sammons  (Texas). 

Scott  Sammons  (Texas). 

Tim  Schmid  (Florida). 

Kent  Schmidt  (Illinios). 

Shirley  Schmidt  (Illinois). 

Chris  Smith  (North  Carolina). 

Bill  Starks  (Florida). 

Brian  Stone  (Texas). 

Christie  Stubblefield  (Missouri). 

Jeff  Tilford  (Indiana). 

Alice  Tillman  (Minnesota). 

Drew  Tillman  (Minnesota). 

John  Tillman  (Minnesota). 

Rodney t  Tolleson  (Texas). 

Misty  Treadwell  (California). 

Jeff  Ullrey  (Colorado). 

Eric  Vogen  (Illinois). 

Kathy  Voyer  (California) 

Kristi  Walker  (Texas). 

Winston  Walls  (Texas). 

Leah  Watson  (Texas). 

Rachel  Watson  (Texas). 

Stephen  Watson  (Texas). 

Richard  Welch  (Alabama). 

Robert  Welch  (Alabama). 

Deleese  Weldon  (Texas). 

Julie  Wilhite  (California). 

Lori  Wilkerson  (Missouri). 

Jeff  Williams  (Texas). 

David  Winfrey  (Georgia). 

Crystal  Winge  (Florida). 

Dawn  Winge  (Florida). 

Page  Winge  (Florida). 

Lisa  Youngberg  (Kansas). 

Susan  Youngberg  (Kansas). 

Reljecca  Zorbas  (Virginia). 

Sara  Zorbas  (Virginia). 

I  would  like  to  express  my  best  wishes  for 
an  enjoyable  and  informative  visit  on  June  7- 
18,  as  they  take  part  in  the  histonc  celebration 
of  the  sesquicentennial  of  the  Treaty  of  Wai- 
tangi. 


THREE  SUCCESSFUL  YEARS  FOR 
GARRY  SUMMERFORDS  SUN 
TIMES 


HON.  DON  SUNDQUIST 


OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Mr.  SUNDQUIST  Mr  Speaker,  3  years  ago, 
a  constituent  of  mine,  Garry  Summertord, 
came  up  with  the  idea  of  publishing  a  new 
weekly  newspaper  in  fast-growing  Shelby 
County  The  paper  was  to  make  imaginative 
use  of  color  and  graphics,  and  combine  ag- 
gressive local  repKJrting  with  nationally  syndi- 
cated columnists  and  features. 

The  Shelby  Sun  Times  made  Its  debut  on 
May  28,  1987  Since  then,  Garry  Summer- 
ford's  leadership  and  the  talents  of  editor 
Allan  Hestor  and  his  staff,  have  won  wide  ac- 
ceptance for  the  paper  Its  circulation  has  ex- 
panded   to    almost    20,000.    The    paper    is 
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housed  in  comfortable  new  offices.  The  Sun 
Times  is  an  editorial  and  commercial  success. 

I  mention  this  by  way  of  noting  that  the  Sun 
Times  will  publish  volume  4,  issue  1,  next 
Fnday,  June  1,  which  happens  to  be  Garry 
Summertord's  birthday. 

I  would  like  to  wish  Garry  a  happy  birthday 
and  to  thank  and  congratulate  him  for  his 
splendid  work  with  the  Sun  Times. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  PATRICIA 
HOULIHAN 


A  CONGRESSIONAL  SALUTE  TO 
STEVEN  SMITH 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  Steven  Smith,  a  good  friend 
of  San  Pedro  business  and  education.  On 
Thursday,  May  24,  1990,  Steven  Smith  will  be 
ending  his  2-year  tenure  as  president  of  the 
San  Pedro  (Coordinating  Council.  This  occa- 
sion gives  me  the  opportunity  to  express  my 
deepest  appreciation  for  his  years  of  service 
to  both  the  San  Pedro  Coordinating  Council 
and  the  community. 

Steven's  contributions  to  the  San  Pedro 
educational  system  go  back  to  1966.  As  a 
teacher  and  supervisor  with  the  Los  Angeles 
Unified  Scfiool  District,  he  has  assisted  In  pro- 
viding hundreds.  If  not  thousands  of  area  stu- 
dents with  an  education.  It  Is  Steven's  philo- 
sophical belief  that:  "A  child's  education 
needs  to  encompass  the  vitality  of  the  home 
and  community  If  the  child  is  to  be  a  success- 
ful citizen  in  our  society."  Even  with  his  many 
educational  commitments,  he  has  still  found 
time  to  be  active  In  the  San  Pedro  business 
community. 

Throughout  the  past  4  years  he  has  been  a 
member  of  the  San  Pedro  Chamber  of  Com- 
merce Business  and  Education  Committee  as- 
sisting in  promoting  area  business.  From 
1987-88  Steven  served  as  the  vice  president 
of  the  San  Pedro  (Zk>ordinating  Council  Over 
the  past  2  years,  from  1988-90,  he  has 
served  as  the  council  president.  As  president 
for  the  last  2  years,  he  kept  the  Interest  and 
Issues  of  the  local  residents  at  the  forefront 
The  meeting  of  the  council  during  his  presi- 
dency Involved  many  local  leaders  and  legisla- 
tors discussing  such  critical  issues  as  the 
homeless,  growth  versus  no  growth,  earth- 
quake preparedness,  gangs  and  juvenile 
needs,  and  port  growth  and  safety.  I  com- 
mend Steven  for  his  leadership  on  bringing 
these  issues  to  the  forefront. 

My  wife,  Lee,  joins  me  in  extending  our 
thanks  for  Steven  Smith's  contnbutions  to  the 
community.  The  San  Pedro  Coordinating 
Council  Is  losing  an  extremely  competent 
leader.  He  Is  truly  a  remarkable  Individual  who 
has  devoted  his  talents  and  energies  to  en- 
riching the  lives  of  so  many  other  people.  We 
wish  Steven,  his  wife  of  24  years  Judy  Elan, 
and  his  children  Adrian,  Sommer,  and  Alexis 
all  the  best  In  the  years  to  come. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  an  outstanding  member  of  my  district 
who  has  tieen  actively  Involved  In  Improving 
the  quality  of  education  for  children  in  Rhode 
Island. 

Patricia  Houlihan,  of  Providence,  Rl,  Is  one 
of  three  recipients  of  the  1990  Edward  J. 
McElroy,  Jr.  Rhode  Island  AFL-CIO  Award  for 
Community  Service.  This  award  was  created 
in  memory  of  Edward  J.  McElroy  s  longstand- 
ing concern  for  the  community  and  his  willing- 
ness to  expend  his  time  and  effort  to  make 
Rhode  Island  a  better  place  to  work  and  live. 

Patricia  has  certainly  lived  up  to  this  stand- 
ard dunng  her  career.  She  has  been  a 
member  of  the  Providence  Teacher's  Union 
for  30  years.  Patricia  Is  Involved  with  many 
educational  committees  and  organizations  that 
all  seek  to  Improve  the  quality  of  education  for 
our  youth.  Since  1965,  she  has  served  on  the 
executive  board  of  the  Rhode  Island  Federa- 
tion of  Teachers  and  was  president  of  this  or- 
ganization from  1969  to  1971.  She  is  also  a 
member  of  the  executive  board  for  the  Rhode 
Island  Association  for  Counseling  and  Devel- 
opment. 

Among  Patricia's  other  current  civic  and 
community  organizations  are  the  Rhode  Island 
Department  of  Education's  Kindergarten  Task 
Force  and  the  Pathways  to  Independence  Ad- 
visory Board.  She  presently  serves  as  the  re- 
cording and  corresponding  secretary  for  the 
Providence  Central  Federated  Council  of  the 
AFL-CIO. 

Patricia  has  also  participated  in  many  other 
community  organizations  In  the  education  and 
child  welfare  fields  during  her  career.  Among 
these  positions  are  memberships  on  the  Gov- 
ernor's Commission  for  the  International  Year 
of  the  Child— 1979,  the  Advisory  Committee  to 
the  Rhode  Island  Department  of  Children  and 
Their  Families— 1981-85,  and  the  Advisory 
Commission  to  the  Governor  on  Child  Welfare 
Policies— 1979-81. 

It  is  with  great  pleasure  that  I  congratulate 
Patricia  Houlihan  for  her  years  of  dedicated 
teaching  and  community  service.  She  truly 
possesses  a  deep  love  for  her  work  that  tran- 
scends the  classrcxim.  I  wish  her  all  the  best 
and  continued  success  in  the  future. 


TRIBUTE  TO  TRISHA  STANIONIS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  an  outstanding  community 
leader  from  my  congressional  district.  This 
afternoon,  the  Sacramento  Assocatlon  of  Re- 
altors Is  recognizing  Trisha  Stanlonis  as  their 
1989  "Sacramento  Citizen  of  the  Year." 

Cnteria  for  selection  Includes  community 
service    during    the    award    year;    personal 
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achievement  outside  the  realm  of  a  paid  posi- 
tion; and  continuous  service  to  the  community 
over  a  period  of  consecutive  years.  Ms.  Stan- 
lonis Is  a  concerned  Sacramentan  who  de- 
votes numerous  hours  serving  the  cause  of 
making  our  community  a  tjetter  one  In  which 
to  live.  A  review  of  Tnsha's  long  r6sum6  of 
community  service  reveals  that  the  criteria  for 
the  award  she  is  receiving  today  was  tailor- 
made  for  her. 

She  has  been  a  member  of  the  Private  In- 
dustry Council  of  Sacramento  for  5  years,  and 
now  serves  as  their  chairperson.  In  this  ca- 
pacity she  oversees  a  25  member  board  of  di- 
rectors that  is  responsible  for  administering  $9 
million  of  Federal  job  training  funds.  Under  her 
leadership,  the  Private  Industry  Council  has 
trained  and  placed  several  thousand  previous- 
ly unemployed  country  residents.  In  addition, 
Trisha  volunteers  her  time,  energy  and  consid- 
erable talents  as  a  board  member  of  the  Sac- 
ramento Convention  and  VIstors  Bureau,  as 
chair  of  the  Business  Advisory  (Committee  for 
Women  Escaping  a  Violent  Environment 
[WEAVE],  as  a  board  member  of  the  Sacra- 
mento Metropolitan  Chamber  of  Commerce, 
as  well  as  vice  chair  of  the  Sacramento  Water 
Festival. 

Trisha  has  also  found  success  in  her  em- 
ployment as  a  former  general  manager  of  the 
Capitol  Plaza  Holiday  Inn,  and  now  as  district 
manager  of  American  Recreation  Centers. 
Trisha,  and  others  like  her,  are  among  the 
most  valuable  assets  a  community  can  have.  I 
feel  fortunate  to  have  such  leaders  in  my  con- 
gressional district  who  possess  the  admirable 
qualities  of  a  strong  business  sense  mixed 
with  an  unwalvering  commitment  to  their  com- 
munity. Smart  business  people  recognize  that 
a  vibrant  community  makes  gcxxl  business 
sense. 

My  follow  colleagues,  please  join  me  In  con- 
gratulating Trisha  Stanionis  as  1989  "Sacra- 
mento Citizen  of  the  Year." 


HARMONY  BOROUGHS  150TH 
ANNIVERSARY  TRIBUTE 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  before  the 
Congress  today  to  participate  In  the  joyous 
celebration  of  Harmony  Borough  on  the  occa- 
sion of  Its  150th  anniversary. 

Harmony  Borough  has  a  fascinating  history. 
Located  In  Butler  County,  in  my  Fourth  Con- 
gressional District,  the  area  was  visited  by 
Maj.  George  Washington  in  1753,  and  had 
been  the  site  of  the  convergence  of  two  major 
Indian  trails. 

But  more  Importantly,  Johann  George  Rapp, 
leader  of  Christian  separatists  from  the 
German  Dutchy  of  Wurttemberg,  purchased 
4,600  acres  from  Detmar  Basse— the  founder 
of  Zelienople — In  1804.  The  first  immigrants 
arrived  later  that  year  from  Wurttemtierg  and 
began  building  the  town  of  Harmonic. 

In  1805,  Rapp  and  his  followers  founded 
the  communal  Harmony  Society.  By  1810,  the 
Harmonists  had  cultivated  2,000  acres  and 
erected  130  buildings. 
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The  Harmonists  moved  to  Indiana  in  1814, 
selling  Harmonie  to  Mennonite  Abraham  Zie- 
gler 

Ziegler  and  the  Mennonites  farmed  the 
area,  while  other  settlers  arrived  to  help  with 
the  HariTKjnist  lactones.  Growing  steadily,  the 
town  was  incorporated  as  a  borough  June  12, 
1840. 

Thriving  until  early  in  the  20th  century  as 
the  irxjusthal  revolution  strengthened,  the  ap- 
preciation of  the  town's  unique  history  re- 
mained strong,  and  the  heart  of  Harmony  was 
designated  a  National  Historic  Landmark  Dis- 
trict in  1975.  It  IS  one  of  only  four  such  dis- 
tricts in  the  State. 

Mr.  Speaker.  I  nse  today  before  the  full  U.S. 
House  of  Represenatives  to  honor  Harmony 
and  all  of  its  leaders  and  officials  for  their 
great  foresight  and  interest  in  historic  preser- 
vation and  economic  development.  These  tire- 
less efforts  have  moved  Harmony  forward 
with  a  renewed  sense  of  community  pride. 
The  150th  anniversary  celebration  of  incorpo- 
ration focuses  new  attention  on  historic  Har- 
mony and  its  strong  sense  of  community,  and 
that  is  also  why  I  hor>or  Harmony  today. 


SALUTE  TO  HENRIETTA  HAHN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  McEWEN  Mr  Speaker,  today  I  nse  with 
pnde  and  admiration  to  direct  the  attention  of 
our  colleagues  and  the  Nation  to  the  accom- 
plishments of  a  lady  who  has  made  a  great 
contnbution  to  her  community  At  the  end  of 
ttie  current  school  year.  Piqua,  Ohio's  Henriet- 
ta Hahn  will  retire  from  teaching,  concluding  a 
distinguished  career  in  education  and  commu- 
nity service.  I  can  think  of  few  individuals  who 
have  achieved  as  much  in  life 

For  38  years,  Henrietta  has  worked  tireless- 
ly to  help  the  Miami  County  Schools  turn  boys 
and  girls  into  fine  young  men  and  women.  She 
was  ttie  first  teacher  ever  hired  to  work  at  the 
Riverside  School  for  Retarded  'Voungsters, 
and  also  spent  several  productive  years 
teachir>g  second  graders  at  Wilder  School  in 
Piqua 

From  1956  until  1961,  Henrietta  took  time 
off  from  her  full-time  teaching  |Ob  to  devote 
herself  to  an  equally  demanding  and  reward- 
log  endeavor — giving  birth  to  four  wonderful 
children  of  her  own:  Chns,  Edna,  Nancy  and 
Susan.  I  should  point  out  that  she  continued 
as  a  substitute  teacher  while  raising  that 
txxjsehold  full  of  children 

With  her  own  family  well-established,  Henn- 
etta  returned  to  teaching  on  a  regular  basis  in 
1962  For  3  years,  she  taught  kindergarten  at 
Bennett  School  before  moving  on  to  South 
Street  Sctxxjl,  where  she  continued  to  leach 
kindergarten  And  there  she  has  remained,  as 
a  dependable,  guiding  influerKe  for  several 
ger>erations  of  Miami  Countians 

It  IS  worth  noting  that  in  1 972,  Hennetta  was 
named  the  teaclier  of  the  year  in  the  Piqua 
school  system,  in  recognition  of  her  extraordi- 
nary devotion  to  ttie  field  of  education.  She 
has  served  on  the  Advisory  (Council  for  Child 
Development  at  the  Joint  Vocational  School. 


EXTENSIONS  OF  REMARKS 

has  been  active  in  Head  Start,  and  worked  to 
establish  school  safety  programs. 

The  dedication  and  love  which  Hennetta 
has  given  so  freely  to  the  children  of  Miami 
County  have  reached  well  beyond  the  county 
by  now.  She  has  opened  her  home  to  eight 
international  exchange  students,  and  is  pres- 
ently working  with  Japanese  students,  teach- 
ing them  important  learning  skills  as  she  has 
taught  so  many  students  t>efore  them.  She 
has  been  a  foster  parent  and  the  superintend- 
ent for  a  local  Sunday  school.  She  is  active  in 
Greene  Street  United  Methodist  Church,  and 
in  the  American  Association  of  University 
Women 

Mr  Speaker,  some  40  years  ago,  Hennetta 
Hahn  received  a  4-year  scholarship  to  enroll 
in  the  Ohio  State  University  College  of  Educa- 
tion. I  would  say  the  people  of  Ohio  have 
gotten  a  remarkable  return  on  that  wise  in- 
vestment. On  June  8.  Henrietta's  family  and 
fhends  will  gather  for  a  recognition  dinner,  to 
recall  her  many  achievements  and  to  antici- 
pate a  bnght.  full,  healthy  future.  I  feel  we 
should  take  a  moment  to  echo  the  good 
wishes  of  the  pieople  of  Miami  County  and 
wish  Henrietta  Hahn  good  luck  and  congratu- 
lations. 


May  21  1990 


May  24,  1990 


HOBART  ROWEN  ON  REASONS 
TO  DENY  MFN  TO  CHINA 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  LANTOS.  Mr  Speaker,  as  we  all  saw, 
live  on  television  from  Tiananmen  Square,  the 
tanks  of  the  People's  Liberation  Army  sprang 
to  life  last  year  and  crushed  the  Chinese 
people  yearning  for  democracy  and  for  libera- 
tion from  the  oppression  of  their  Communist 
rulers.  The  Chinese  gerontocracy  chose  to 
employ  the  techniques  of  Stalin  and  Mao,  de- 
spite the  fact  that  we  are  living  in  the  era  of 
Gorbachev  and  Walesa  and  Havel. 

All  of  us.  Republicans  and  Democrats, 
young  and  old.  liberal  and  conservative,  re- 
sponded with  outrage.  We  declared  our  soli- 
danty  with  the  martyrs  of  Tiananmen  Square 
and  pledged  to  ensure  that  their  sachfice  was 
not  in  vain.  We  have  the  opportunity  to  follow 
through  on  that  pledge,  and  now  our  most  ef- 
fective means  of  expressing  our  national  out- 
rage is  economic. 

Today  President  Bush  issued  a  Presidential 
decision  to  extend  Most  Favored  Nation 
[MFN]  status  to  Chinese  exports  to  the  United 
States.  That  decision,  Mr  Spieaker,  was  an 
unfortunate  decision  It  was  a  decision  that 
will  send  all  the  wrong  signals  to  those  in 
China  wfH)  are  supporting  democracy  and 
freedom  It  will  legitimize  a  bankrupt  regime 

Mr  Speaker,  as  the  Washington  Post's  eco- 
nomic columnist,  Hobart  Rowen,  eloquently 
stated  today  in  the  Post.  President  Bush  put 
the  "Almighty  Dollar  ahead  of  principle."  I  ask 
that  Mr  Rowen's  article  be  placed  in  the  Con- 
gressional Record  and  I  encourage  my  col- 
leagues in  the  House  of  Representatives  to 
read  his  excellent  article. 


Dollars  Before  Principle 
( By  Hobart  Rowen ) 

President  Bush  is  making  a  serious  blun- 
der by  renewing  most-favored-nation  trade 
status  for  China  for  another  year,  in  the 
hope  that  rhetorical  flourishes  that  beg  for 
human-rights  progress  will  get  the  ear  of 
the  senile  group  of  leaders  under  Deng 
Xiaoping. 

Bush  should  have  withheld  the  privilege 
of  the  lowest  tariff  schedules  for  Chinese 
goods  until  he  had  a  commitment  that 
China  will  release  the  hundreds  of  prisoners 
it  took  after  the  bloody  army  crackdown 
against  dissidents  in  Tiananmen  Square  last 
June. 

Unhappily.  Bush  listened  to  the  advice  of 
cynics  who  argued  that  whether  or  not  he 
continued  MFN  status,  there  would  be  little 
change  in  Deng's  repressive  regime:  either 
way.  they  convinced  him.  the  hard-liners 
would  remain  in  charge. 

"This  regime  is  clearly  not  motivated  by 
economic  argument."  says  Roger  W.  Sulli- 
van, president  of  the  United  States-China 
Business  Council,  a  private  group  aiming  at 
expanding  trade  between  the  two  nations. 

Sullivan  and  other  "pragmatists"  contend- 
ed that  American  policy  on  MFN  status  for 
China  should  thus  be  guided  by  the  longer- 
term  outlook:  Deng  and  his  octogenarian 
group  can't  last  forever.  So  allow  MFN 
status  to  continue,  minimizing  the  economic 
damage  to  the  most  progressive  parts  of 
China,  the  provinces  of  the  South  that 
produce  most  of  the  goods  exported  to  the 
United  States. 

The  logic  is  flawed,  but  Bush  bought  it.  As 
Zhoa  Haiqing.  a  Harvard  student  who  heads 
the  Chinese  Student  Affairs  Committee, 
said  on  the  MacNeil-Lehrer  News  Hour  last 
week:  "If  we  renew  MFN  now.  it  will  only 
strengthen  the  hard-liners  in  Beijing,  and 
not  the  reformers." 

As  Zhoa  suggests,  the  message  likely  to  be 
read  in  Beijing  from  Bush's  decision  is  that 
the  hard-liners  shrewdly  and  correctly  an- 
ticipated that  the  leading  capitalist  nation 
would  put  its  Almighty  Dollar  ahead  of 
principle.  So  what  chance  do  reformers  in 
the  Chinese  political  system  have  against 
younger  hard-liners  in  the  competition  to 
replace  Deng? 

Deng  and  his  power  bloc  already  have  had 
a  full  year  since  Tiananmen  not  only  to 
move  toward  a  system  of  more  open  political 
rights  but  to  restore  some  of  the  economic 
reforms  that  had  encouraged  American  in- 
vestment in  a  "new"  China  four  and  five 
years  ago.  but  since  have  l>een  abandoned. 

But  the  Chinese  leadership  has  delitierate- 
ly  avoided  these  choices.  Political  rights 
don't  exist,  and  reliable  reports  indicate 
that  hundreds  of  activists  remain  t>enind 
bars  and  that  many  have  t>een  tortured. 
Market-oriented  economic  reforms  have  ret- 
rogressed. 

Sullivan  and  the  National  Council  seem  to 
be  saying  that  extension  of  the  MFN  will 
help  keep  the  Chinese  economy  afloat,  indi- 
rectly sustaining  the  export  provinces  that 
might  ultimately  provide  political  leader- 
ship more  to  our  liking. 

In  1989.  China  sold  the  United  States  $12 
billion  worth  of  textiles,  shoes,  toys,  simple 
appliances  such  as  tape  recorders  and  other 
manufactured  goods.  They  imported  about 
half  of  that  dollar  volume— wheat,  commer- 
cial aircraft,  fertilizers  and  mining  equip- 
ment. So  China  enjoyed  an  important  $6  bil- 
lion surplus  that  promises  to  grow  as  its 
manufacturing  base  gains  more  sophistica- 
tion. 


American  business  interests  feared  that  if 
China  were  deprived  of  MFN  renewal,  Deng 
would  retaliate  against  American  exporters, 
and  put  at  risk  atiout  $4  billion  in  American 
investments  in  Chinese  plants. 

This  was  an  understandable  but  narrowly 
focused  concern.  Naturally.  American  busi- 
nessmen were  not  anxious  to  upset  the  ap- 
plecart. With  a  population  of  more  than  1 
billion,  China  is  a  huge  potential  market. 
And  the  regime  was  already  angered  by  ear- 
lier American  sanctions,  imposed  after  Tian- 
anmen, that  have  brought  the  Chinese 
economy  to  a  standstill  in  the  past  six 
months. 

Suspension  of  military  sales,  a  freeze  on 
the  lit)eralization  of  high-tech  exports  and 
suspension  of  World  Bank  loans  have  hit 
the  economy  hard.  Martin  Weil  of  the  Busi- 
ness Council  says.  They've  already  paid  a 
big  price  for  June  4."  The  Chinese  govern- 
ment s  own  estimate  (probably  low)  is  that 
new  foreign  investment  has  dropped  25  per- 
cent. But  nothing,  all  agree,  would  have 
been  as  effective  as  withdrawing  MFN  privi- 
leges. 

Instead  of  meaningless  rhetoric  about 
human  rights,  which  will  fall  on  deaf  ears  in 
Beijing,  Bush  should  have  taken  tough  and 
decisive  action.  He  could  have  said,  in  effect: 
Mr.  Deng,  you've  got  90  days  to  declare  an 
amnesty  for  political  prisoners  or  lose  MFN 
privileges.  That's  a  message  that  would  have 
tieen  understood  in  China  and  all  over  the 
world. 

There  is  a  bigger  issue  at  stake  than  mere 
dollars  and  cents.  The  United  States  should 
not  be  assisting  a  government  that  condones 
beatings  and  torture  of  dissidents.  Either  we 
believe  in  human  rights  or  we  don't. 


CLEARING  THE  AIR  ON  CLEAN 
AIR 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  GALLO.  Mr.  Speaker,  today  is  a  very 
Significant  day  in  the  House  for  those  of  us 
who  have  been  fighting  for  passage  of  signifi- 
cant and  workable  clean  air  legislation  for 
more  than  4  years. 

This  landmark  legislation  is  the  direct  result 
of  the  environmental  leadership  of  President 
George  Bush  and  the  willingness  of  the  Con- 
gress to  work  in  a  bipartisan  fashion  to  devel- 
op a  law  that  will  allow  us  all  to  breathe  easier 
in  the  future. 

As  a  cosponsor  of  acid  rain  prevention  leg- 
islation in  the  99th  and  100th  Congress  and 
an  original  cosponsor  of  txjth  H.R.  2323,  the 
Clean  Air  Restoration  Act,  and  H.R.  3030,  the 
Clean  Air  Act  amendment  measure  that  is  the 
subject  of  our  current  debate,  I  believe  that 
passage  of  clean  air  legislation  is  a  major  vic- 
tory for  all  who  care  about  the  protection  of 
our  environment. 

As  with  all  laws  that  require  a  consensus  of 
opinion  as  to  the  future  impact  of  current  ac- 
tions, this  law  contains  provisions  that  are 
based  on  our  best  judgment,  given  what  we 
know  today  about  our  environment  and  its 
protection. 

This  bill  sets  forth  a  number  of  goals  and 
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seeks  to  meet  those  goals  with  meaningful 
action. 

We  must  reduce  sulfur  emissions  from  coal 
burning.  We  must  reduce  auto  emissions.  And, 
we  must  reduce  and  eventually  eliminate  the 
release  of  gases  that  threaten  the  protective 
atmosphere  that  makes  this  planet  habitable. 

Specifically,  this  bill  requires: 

Tough  new  limits  on  tailpipe  emissions  of 
cars  and  light  trucks  and  a  second  round  of 
controls  if  urban  smog  does  not  significantly 
improve. 

A  requirement  for  new  pollution  control  de- 
vices on  major  source  of  toxic  and  carcino- 
genic air  pollutants. 

New  timetables  and  pollution  control  re- 
quirements aimed  at  bringing  the  most 
smoggy  cities  into  compliance  with  health 
standards  within  10  years. 

Costly  but  effective  new  acid  rain  controls 
that  would  require  pollution  scrubbers  or  a 
switch  to  low-sulfur  coal  or  other  alternative 
fuels. 

Reduction  of  acid  rain  by  the  year  2000  of 
10  million  tons  of  sulfur  dioxide  emissions  an- 
nually. 

Creation  of  a  northeast  transport  commis- 
sion. 

Establishment  of  a  list  of  191  hazardous 
pollutants  and  prescription  of  new  emission 
controls  for  these  sources.  Under  current  law 
only  seven  such  pollutants  have  been  regulat- 
ed since  1970. 

There  are  aspects  of  this  bill  that  are  tech- 
nology driven.  They  assume  that  new  technol- 
ogy will  be  discovered  in  the  future  that  will 
allow  us  to  meet  the  deadlines  contained  in 
this  law. 

Under  this  philosophy,  we  as  lawmakers  are 
saying  to  the  American  pieople,  if  we  pass  a 
law  that  requires  new  technology,  then  new 
technology  will  be  developed. 

In  this  bill,  we  are,  in  several  instances, 
mandating  future  technology.  But,  as  with  the 
Clean  Air  Act  of  1970,  we  are  applying  our 
best  current  judgment,  knowing  full  well  that 
the  next  scientific  study  or  the  next  technolog- 
ical breakthrough  may  change  the  assump- 
tions contained  in  this  bill. 

It  is  an  imperfect  process,  but  one  that  Is 
preferable  to  the  status  quo.  We  know  that  we 
must  find  ways  to  meet  our  goals,  and  with 
this  bill,  we  have  worked  together  to  forge  a 
bipartisan  consensus  that  is.  for  the  most  part, 
realistic  and  workable. 

Mr.  Speaker,  with  this  legislation,  we  have 
set  aside  partisan  environmental  politics  in 
favor  of  bipartisan  environmental  policy. 

We  have  a  solid  record  in  this  body  of  bi- 
partisan cooperation  on  the  protection  of  our 
environment,  going  back  to  reauthorization  of 
the  Superfund  in  the  99th  Congress  and  con- 
tinuing with  passage  of  the  Clean  Water  Act 
and  tough  antiocean  dumping  laws  in  the 
1 00th  Congress. 

I  am  proud  of  my  contributions  to  those 
laws  and  am  proud  to  support  this  significant 
commitment  to  clean  air. 
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A  TRIBUTE  TO  LOUIS  SPETRINI 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  a  memtier  of  my  community 
for  his  exemplary  community  service. 

Mr.  Louis  Spetrini  is  one  of  three  recipients 
of  the  1990  Edward  J.  McElroy,  Jr.,  Rhode 
Island  AFL-CIO  Award  for  Community  Sen^- 
ice.  This  award  was  created  in  memory  of 
Edward  J.  McElroy's  longstanding  concern  lor 
the  community  and  his  willingness  to  expend 
his  time  and  effort  to  make  Rhode  Island  a 
better  place  to  work  and  live. 

Louis  has  certainly  lived  up  to  this  standard 
during  his  lifetime.  Louis  is  currently  the  presi- 
dent of  United  Food  and  Commercial  Workers 
Local  328.  He  has  held  this  office  since  1985 
after  serving  as  its  vice  president  for  2  years. 
Louis  serves  on  the  United  Food  and  Com- 
mercial Workers  International  Union  advisory 
t>oard  and  as  banking  vice  president  of  the 
New  England  Council  of  his  union.  Louis  is  a 
memtier  of  the  Rhode  Island  AFL-CIO  execu- 
tive board  and  the  Rhode  Island  AFL-CIO  ex- 
ecutive and  legislative  committees.  In  addition, 
Louis  is  an  executive  t)oard  member  of  the 
Providence  Central  Labor  Council  and  was 
also  appeals  chairman  for  the  Meeting  Street 
School  Easter  Seal  Drive  for  5  years 

It  is  with  great  pleasure  that  I  congratulate 
Louis  Spetrini  for  his  years  of  dedicated  com- 
munity service.  He  has  truly  demonstrated  a 
deep  concern  for  his  community  and  the  will- 
ingness to  donate  countless  hours  to  help 
others  in  his  community. 


A  TRIBUTE  TO  WALTER  L.  DEAN 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  I  have  the 
privilege  today  of  commending  a  distinguished 
citizen  of  Michigan,  Mr.  Walter  L.  Dean,  who  is 
retiring  from  the  Shepherd  Tn-Township  Fire 
Department  after  50  years  of  dedicated  serv- 
ice. There  will  be  a  retirement  party  in  his 
honor  on  June  2,  1 990. 

Walt  joined  the  Shepherd  Tri-Township  Fire 
Department  in  June  1940  and  has  tieen  re- 
sponding to  emergency  calls  ever  since.  In 
January  1963  he  was  named  chief  of  the  de- 
partment. Under  Walt's  direction  the  depart- 
ment grew  from  1  station  with  5  trucks  and  15 
men  to  2  stations,  10  trucks,  and  35  men. 
Walt  was  named  senior  fire  adviser  to  the 
Shepherd  Tri-Township  Fire  Department  in 
1983. 

Dunng  his  50  years  with  the  fire  service 
Walt  has  been  recognized  with  well-deserved 
awards  for  his  commitment.  Walt  was  named 
Firefighter  of  the  Year  in  1981;  in  1983,  the 
Shepherd  Tri-Township  Fire  Department 
named  their  annual  award  after  him;  and  In 
1985.  Walt  was  named  Firefighter  of  the  Year 
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in  the  State  of  Michigan  by  his  [jeers  at  their 
annual  State  Firefighter  Convention 

Walt  Dean's  dedication  to  the  fire  depart- 
ment only  gives  a  hint  as  to  his  involvement  m 
the  community  He  served  as  a  member  of 
the  Shepherd  Village  Council  for  alnnosl  10 
years  and  as  Village  president  tor  2  of  those 
years  Walt  has  also  been  involved  in  the 
Shepherd  Maple  Syrup  Festival  for  many 
years,  and  served  as  its  chairman  for  5  of 
those  years  Walt  is  active  in  the  Michigan 
United  Conservation  Club  [MUCC)  where  he 
serves  on  tt>e  board  of  directors.  He  has  field 
many  positions  for  the  group  in  the  areas  of 
parKs.  wildlife,  hunter  safety,  public  access, 
conservation  education,  roadside  tieauty.  and 
antilitter  Governor  Milliken  presented  Walt 
with  an  award  for  his  dedication  and  worK  on 
the  referendum  to  ban  throwaway  bottles 

Walt  and  his  wife  of  50  years.  Edna,  re- 
ceived the  Harold  Hackett  Award  tor  volunteer 
contnbutions  by  MUCC  members  in  the  State 
of  Michigan  Walt  has  been  active  on  the  Isa- 
t)ella  County  Parks  and  Recreation  Commis- 
sion for  almost  20  years  serving  as  chairper- 
son arxJ  vice  chairperson  for  the  commission, 
as  well  as  m  many  other  ways.  He  was  instru- 
mental in  obtaining  park  lands  and  has  con- 
tnbuted  to  the  development  of  almost  all  the 
parks  in  Isabella  County 

Mr  Speaker.  I  hope  my  colleagues  will  )Oin 
nrte  today  in  vmshing  Mr  Walter  L  Dean  the 
very  besl  on  tfie  occasion  of  his  retirement 
Walt  Dean's  dedication  to  the  fire  service  is 
truly  an  example  for  firefighters  in  the  State  of 
Michigan,  and  those  across  this  great  country 
to  admire  and  salute  Walt's  service  and  com- 
mitment to  his  community  is  deserving  of  dis- 
tinguished recognition  and  commendation. 


PORDHAM  UNIVERSITY 
TRIBUTE  TO  LOUIS  LEFKOWITZ 


HON.  BILL  GREEN 

OP  NEW  YORK 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  GREEN  Mr  Speaker.  I  rise  today  to 
recogrMze  an  event  which  I  feel  merits  the  at- 
tention of  my  colleagues  On  Tuesday,  June  5. 
1990.  the  Fordham  University  School  of  Law 
will  unveil  a  special  portrait  of  former  New 
York  State  Attorney  General  Louis  Lefkowitz 
in  Its  James  B  M  McNally  Amphitheater 
Since  his  graduation  in  1925  and  throughout 
his  long  arnj  distinguished  career.  Attorney 
General  Lefkowitz  has  maintained  an  ongoing 
relationship  with  Fordtiam  Law 

At  this  time.  I  shoukj  like  to  congratulate  my 
dear  fnernJ  Louie  Lefkowitz  lor  being  honored 
by  his  alma  mater  m  this  manner  The  unveil- 
ing of  fits  portrait  will  surety  be  a  touching  oc- 
casion, and  the  portrait  itself  will  serve  as  a 
reminder  of  Mr  Lefkowitz'  outstanding  accom- 
plishments in  hts  fiekj. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  DELICIA  WAGNER 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  MATSUI  Mr  Speaker,  I  nse  today  to 
pay  tnbute  to  an  outstanding  individual  in  my 
community  who  truly  deserves  to  t)e  recog- 
nized for  her  dedication  and  service  to  the 
public  TortKjrrow.  May  25,  1990,  Delicia 
Wagner  retires  after  30  years  of  dedicated 
service  with  the  Federal  Government  and  it  is 
indeed  a  honor  to  share  with  you  and  my  col- 
leagues the  inspinng  career  of  this  devoted 
public  servant. 

Ms  Wagner  has  spent  the  entire  span  of 
her  career  serving  the  U.S.  Government.  Deli- 
cia's  career  with  tf>e  Federal  Government 
tiegan  on  Apnl  4.  1960  when  she  started  work 
with  the  Veterans  Administration  She  moved 
to  the  Social  Security  Administration  in  De- 
cemtjer  1964  for  a  short  stmt  as  a  claims  de- 
velopment clerk  in  Huntington  Park  t>efore 
transferring  to  the  SSA  office  in  Watts  as  a 
service  representative  in  October  1965  She 
moved  to  the  SSA  office  in  Sacramento  in 
July  1968  but  then  later  that  year  returned  to 
the  Watts  office  She  was  reassigned  perma- 
nently to  the  Sacramento  office  in  September 
1970  and  was  promoted  to  a  claims  repre- 
sentative p>osition  in  Apnl  1974  In  November 
1976  she  was  again  reassigned  to  the  oper- 
ations supervisor  position  m  the  SSA  Stockton 
office  and  finally  became  Assistant  District 
Manager  of  the  SSA  South  Sacramento  Dis- 
trict Office  in  May  1981  Delicia's  talents  and 
ability  to  adapt  to  the  changing  environments 
of  ttie  SSA  throughout  the  years  contntxited 
to  the  success  and  work  performance  of  the 
entire  district  office.  I  salute  her  accomplish- 
ments and  contnbutions  to  Federal  service 

Coupled  with  Delicia's  devotion  to  public 
service  is  her  dedication  to  her  family  and 
church  She  has  three  children,  Rhonda, 
Nolan,  and  Jay  She  is  a  faithful  member  of 
the  Shiloh  Baptist  Church  and  has  been  a 
member  of  the  church's  t)oard  of  trustees  for 
tt>e  past  several  years 

Mr  Speaker.  Delicia  Wagner  has  served  as 
an  exemplary  public  servant  and  I  commend 
her  for  hier  outstanding  contributions  to  the 
Federal  Government  and  to  thie  citizens  of 
Sacramento.  I  ask  that  my  colleagues  )Oin  me 
in  saluting  this  stellar  public  servant  and 
extend  our  best  wishes  to  Delicia  in  her  future 
erxleavors 


May  24,  1990 


May  24,  1990 


SHOULD  JUDGES  BE  ABLE  TO 
SET  TAX  RATES? 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  GINGRICH  Mr.  Speaker.  Jannes  Kilpa- 
trick's  editorial  about  judges  having  the  power 
to  adjust  local  tax  rates  recently  appeared  in 
the  Atlanta  Journal  and  Constitution  I  feel  we 
should  protect  American  taxpayers  by  sup- 
porting legislation  to  overturn  this  decision. 


[From  the  Atlanta  Journal  and 
Constitution,  May  11.  1990] 

Its  Time  To  Clip  the  Wings  of  High- 
flying U.S.  Judges 

(By  James  J.  Kilpatrick) 

Washington.— Back  when  chickens  were 
raised  on  farms  and  not  in  factories,  a 
farmer  knew  how  to  deal  with  chickens  that 
flew  too  high.  He  clipped  their  wings.  It's  a 
great  idea  for  federal  Judges  also.  The 
power  of  a  federal  judge  to  impose  his  will 
upon  a  city  was  at  issue  in  the  Yonkers  deci- 
sion of  Jan.  10.  Here  the  Supreme  Court 
held  that  by  using  his  power  to  punish  for 
contempt  of  court,  a  judge  could  force  a  city 
into  bankruptcy. 

On  April  18  the  Supreme  Court  took  an- 
other long  step  down  this  dangerous  road.  It 
upheld  the  power  of  a  district  judge  to 
compel  a  doubling  of  the  real-estate  tax  rate 
in  Kansas  City. 

These  chickens  are  flying  too  high.  Sen. 
Gordon  Humphrey  (R-N.H.)  supported  by 
22  colleagues,  has  introduced  a  bill  to  clip 
their  wings.  It  is  an  extraordinary  measure, 
but  it  is  the  only  feasible  way  to  remedy  an 
extraordinary  situation. 

It  has  t>een  said  many  times,  but  it  should 
tie  said  again:  In  politics,  the  name  of  the 
game  is  power.  This  is  what  the  Constitu- 
tion is  about.  It  is  a  granting  and  withhold- 
ing of  power.  It  is  the  doctrine  of  checks 
and  balances. 

Thus  a  president  may  check  Congress 
through  his  veto;  and  Congress  may  check  a 
president  by  overriding  a  veto.  The  Supreme 
Court  may  check  tjoth  of  the  other 
branches  by  finding  their  acts  in  violation 
of  the  Constitution.  But  this  arrangement 
suffers  from  a  flaw:  There  is  no  such 
straightforward  check  on  the  judges.  A  fed- 
eral judge  serves  for  life.  The  threat  to  im- 
peach is  the  merest  scarecrow.  To  overturn 
a  decision  by  constitutional  amendment  is 
all  but  impossible. 

There  is  one  saving  clause  in  the  Constitu- 
tion. It  seldom  has  t)een  invoked.  Humphrey 
means  to  invoke  it  now.  The  jurisdiction  of 
federal  courts  is  subject  to  "such  exceptions 
and  under  such  regulations  as  the  Congress 
by  law  have  directed. "  Humphrey's  bill 
would  deny  judges  the  power  to  issue  any 
remedy  or  judicial  decree  requiring  the  fed- 
eral government,  or  any  state  or  local  gov- 
ernment, to  impose  any  new  tax  or  to  in- 
crease any  existing  tax. 

The  high  court  acknowledged  this  juris- 
dictional power  in  1812.  In  a  case  known  as 
U.S.  V.  Hudson  and  Goodwin.  Justice  Wil- 
liam Johnson  held  that  only  the  Supreme 
Court  derives  jurisdiction  from  the  Consti- 
tution. 

This  doctrine  was  reaffirmed  in  1816,  in 
the  case  of  Martin  v.  Hunter's  Lessee.  Jus- 
tice Joseph  Story  ruled  that  Congress  may 
"qualify  Jurisdiction  in  such  manner  as 
public  policy  may  dicate." 

In  1932  Congress  passed  the  Norris-La- 
Guardia  Act.  A  key  provision  stemmed  from 
the  exceptions  and  regulations  clause.  The 
act  said  no  federal  court  could  issue  an  in- 
junction in  a  labor  dispute  without  holding 
certain  hearings.  When  a  dispute  arose  in 
Milwaukee  between  the  butchers'  union  and 
a  chain  of  meat  markets,  a  federal  Judge 
granted  an  injunction  against  the  union 
without  going  through  the  required  proce- 
dures. The  injunction  was  held  invalid  in 
Lau/  V.  Skinner.  "There  can  be  no  question 
of  the  power  of  Congress  to  define  and  limit 
the  jurisdiction  of  the  inferior  courts  of  the 
United  States." 


During  World  War  II,  Congress  created  an 
emergency  court  of  appeals  and  decreed 
that  "no  other  court  shall  have  Jurisdiction 
or  power  to  consider  the  validity  of  any 
price  control  regulation."  In  1943  the  high 
court  held  in  Lockerty  v.  Phillips  that  the 
act  was  within  the  congressional  power. 
Congress  may  withhold  Jurisdiction  from 
lower  federal  courts  "in  the  exact  degrees 
and  character  which  to  Congress  may  seem 
proper  for  the  public  good." 

Very  well.  The  power  to  enact  the  Hum- 
phrey bill  is  clear.  Congress  may  indeed  clip 
the  wings  of  federal  Judges  who  usurp  the 
legislative  power.  Should  this  power  be  in- 
voked? Yes!  I  would  fence  in  these  high- 
flying fellows  in  their  flapping  rol)es.  The 
power  to  fix  a  local  tax  rate  is  a  power 
l)eyond  their  reach.— (c  1990.) 


EXTENSIONS  OF  REMARKS 

to  join  wth  me  and  all  Rhode  Island  in  cele- 
brating Rhode  Island's  200th  anniversary. 


RHODE  ISLAND  CELEBRATES 
BICENTENNIAL 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  MACHTLEY  Mr.  Speaker,  it  is  my  spe- 
cial privilege  to  nse  today  on  t}ehalf  of  all 
Rhode  Islanders  to  celebrate  Rhode  Island's 
Bicentennial  as  a  memt}er  of  the  United 
States. 

On  May  29,  1790,  Rhode  Island  became 
the  last  of  the  Thirteen  Original  States  to  ratify 
the  Constitution,  thereby  becoming  a  State. 
During  Rhode  Island's  200  years  as  a  memtier 
of  this  Nation,  its  people  have  contributed 
greatly  toward  the  goals  set  out  by  our  Found- 
ing Fathers.  Rhode  Island  is  home  to  many 
historical  sites  and  events,  each  of  which 
holds  a  special  place  in  American  history. 

Rhode  Island  was  founded  In  1636  by 
Roger  Williams  as  a  home  for  people  seeking 
religious  freedom.  It  was  in  Rhode  Island  that 
America  first  entered  the  industrial  revolution. 
Rhode  Island  is  the  location  of  the  Slater  Mill 
historic  site  in  Pawtucket.  Slater  Mill  is  where 
Samuel  Slater  began  mechanized  cotton  spin- 
ning in  1 790,  a  historic  beginning  to  the  Amer- 
ican textile  industry.  The  textile  industry 
spread  from  Slater  Mill  to  other  historic  towns 
in  Rhode  Island  such  as  Woonsocket  and 
Central  Falls  and  then  across  the  country, 
playing  a  major  role  in  the  development  of  the 
American  economy  and  social  system.  Rhode 
Island  IS  also  known  as  the  "jewelry  capital  of 
the  world  "  and  contains  sonr>e  of  the  finest  fa- 
cilities In  the  world  for  jewelry  production. 

Rhode  Island  is  home  to  many  great  col- 
leges and  universities  as  well  as  beautiful  Nar- 
ragansett  Bay.  home  to  thriving  lobster  and 
fishing  businesses  Rhode  Island  possesses 
over  400  miles  of  scenic  coastline  and  beach- 
es and  Its  waters  attract  thousands  of  tourists 
and  visitors  very  year.  Rhode  Island  is  known 
as  "America's  First  Resort"  and  has  been  the 
home  of  the  America's  Cup  yacht  races  and 
the  great  summer  homes  for  America's 
famous  industrialists  like  the  Vanderbilts  and 
the  Carnegies 

From  its  ret>ellious  beginnings  in  1636  as 
the  first  haven  of  religious  freedom  in  the  New 
World.  Rhode  Island  continues  to  celebrate 
over  350  years  of  history  with  great  pnde.  It  is 
with  great  pleasure  that  I  ask  all  of  our  Nation 


MR.  SARPALIUS'  COMMENTS 
ABOUT  FLOYD  COUNTY  CEN- 
TENNIAL 


HON.  BILL  SARPAUUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  SARPALIUS.  Mr.  Speaker,  today  I  want 
to  bring  to  the  attention  of  this  House  a  cele- 
bration of  major  importance  in  my  congres- 
sional district.  I  am  talking  about  the  Floyd 
County  Centennial. 

Floyd  County  is  located  in  the  southern  por- 
tion of  my  congressional  district.  It  is  a  large 
county,  containing  some  1,036  square  miles— 
that's  663,000  acres  for  those  of  you  who,  like 
me,  have  been  debating  the  1990  farm  bill  in 
committee  all  week. 

It  is  a  county  rich  in  agriculture,  producing  a 
variety  of  crops.  As  it  was  in  the  Old  South, 
cotton  Is  king.  But  Floyd  County's  talented 
farmers  and  ranchers  produce  vegetables, 
wheat,  sorghum,  and  they  raise  cattle  too. 
Their  dedication  has  formed  a  solid  economic 
base  that  has  kept  Floyd  County  moving  for- 
ward through  good  times  and  bad.  Even  at  the 
height  of  the  Great  Depression,  the  people  of 
Floyd  County  never  lost  faith  because  they 
knew  they  had  the  basic  tools  and  skills  to 
txjunce  back  and  prosper  again.  They  knew 
they  could  do  it  then,  and  that  basic  faith  in 
their  abilities  and  talents  remains  today 

Let  me  expand  on  that  point  for  a  moment, 
Mr.  Speaker,  t>ecause  to  understand  Floyd 
County's  history  is  to  understand  Floyd 
County  today.  We  too  often  use  the  word 
"pioneer"  when  describing  our  forebearers. 
But,  Mr.  Speaker,  it  Is  not  an  exaggeration  to 
say  that  Floyd  County  was  founded  by  pio- 
neers. 

Picture  for  a  moment  what  the  vast  ex- 
panses of  the  Texas  High  Plains  must  have 
looked  like  during  the  last  half  of  the  19th 
century.  There  was  land,  plenty  of  it,  and  it 
probatily  was  going  to  be  prime  farm  land. 
But,  it  was  dry,  too.  If  an  average  amount  of 
rain  fell  each  year,  then  tfie  farmers  and 
ranchers  there  could  make  it,  but  just  barely. 
These  were  the  days  before  irrigation,  though, 
and  even  a  slight  drop  in  rainfall  could  spell 
doom  for  a  crop. 

It  took  a  leap  of  faith  to  move  to  Floyd 
County,  but  the  pioneers  who  settled  it  had 
that  basic  faith  I  spoke  of  eariier.  They  recog- 
nized the  tieauty  and  potential  of  their  new 
home.  They  took  the  necessary  chance,  and  it 
has  paid  off  handsomely. 

Now,  Mr.  Speaker,  you  may  have  noticed 
that  I  have  discussed  Floyd  County's  size,  its 
economy  and  its  history.  You  may  also  have 
noticed  I  missed  one  group  in  this  discus- 
sion— the  people  who  live  in  Floyd  County 
today.  I  have  waited  until  now  because  I  truly 
wanted  to  save  the  best  for  last. 

The  people  of  Floyd  County  are,  as  we  like 
to  say  in  my  district,  are  just  good  folks.  They 
are  good,  hard-working  people.  They  still  hold 
dear  the  values  that  too  much  of  our  country 
has  left  behind,  values  like  love  o<  God,  family 
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and  country.  They  have  carried  on  well  the 
tradition  of  their  ancestors  and  they  continue 
to  make  Floyd  County  one  of  the  best  places 
in  the  country  to  live. 

Mr.  Speaker,  I  would  Hke  to  urge  all  the 
Members  of  this  House  to  join  with  me  today 
in  congratulating  Floyd  County  on  its  centenni- 
al. 


SOUTHWEST  GREENSBURG.  PA 
CENTENNIAL 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
recognize  ttie  Borough  of  Southwest  Greens- 
burg,  PA,  which  will  be  celebrating  its  100th 
anniversary  this  fall. 

In  August  1890,  the  42  citizens  of  this  area 
of  Westmoreland  County  petitioned  to  become 
an  independent  borough.  Since  that  time. 
Southwest  Greensburg  has  grown  to  be  a 
solid,  family  oriented  community,  which  Is 
looking  forward  with  anticipation  to  its  next 
1 00  years. 

The  development  of  Southwest  Greensburg 
from  a  community  made  up  of  42  petition  sig- 
natories and  their  families  into  a  town  of  3,000 
citizens  shows  the  vigor,  determination,  and 
optimism  of  the  residents  of  western  Pennsyl- 
vania. All  over  the  United  States,  it  has  been 
small  towns  like  Southwest  Greensburg  which 
have  tieen  the  backbone  of  our  country.  The 
citizens  of  these  towns  have  worked  in  the 
factories,  fought  in  the  wars,  and  raised  the 
families  of  America,  and  they  have  done  so 
with  a  spirit  which  has  made  our  Nation  great. 

The  centennial  commemoration  in  South- 
west Greenstxirg  will  t>e  celebrating  the  com- 
munity's unique  heritage.  The  citizens  of 
Southwest  Greensburg  have  a  great  deal  to 
be  proud  of,  and  a  great  deal  to  look  forward 
to.  I  would  like  to  congratulate  them  on  the 
occasion  of  their  centennial,  and  wish  them  a 
successful  second  century  as  an  independent 
borough. 


MARY  SCHWARTZ'S  RECYCLING 
CAMPAIGN  LAUDED 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  SUNDQUIST.  Mr.  Speaker,  as  one  who 
has  spoken  and  written  in  a  numtjer  of  forums 
about  the  need  to  recycle,  I  want  to  commend 
the  work  one  of  my  constituents  has  undertak- 
en in  west  Tennessee. 

Mary  Schwartz  of  Henderson  was  recently 
recognized  by  the  Jackson  Sun  for  her  per- 
sonal effort  to  encourage  recycling,  arKJ  she 
has  written  at)out  her  effort  in  a  recent  issue 
of  the  Sun. 

Because  I  believe  strongly  in  this  issue,  and 
because  I  believe  Mary  Schwartz  makes  some 
important  points,  I  ask  that  her  column  be  re- 
printed in  its  entirety  in  the  Congressional 
Record. 
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Recycling  Wku,  Worth  Ettort  Made— Ev- 
ERYOHX  Should  Sort.  Turn  in  Their  Gar- 
bage 

( By  Mary  Schwartz) 

On  April  3.  I  went  to  Humboldt  to  find 
out  for  myself  about  the  recycling  plant 
there. 

What  a  revelation. 

I  met  Jerry  Metcalf.  the  gentleman  in 
charge.  He  explained  the  system. 

Recyclable  items  include  cardboard,  alu- 
minum, plastics,  steel  (cans),  paper  (news- 
print) and  glass.  All  are  acceptable  at  the 
Humboldt  plant  except  newsprint:  you  are 
paid  the  going  price  when  you  bring  them 
in. 

What  I  found  most  interesting  was  what 
the  plant  can  do  with  garbage. 

The  plant  charges  a  fee  to  process  garbage 
into  pellets  the  size  of  a  cigar.  It's  worth 
paying  the  fee  to  see  what  can  be  done  with 
gart>age  and  to  help  the  plant  break  even. 

The  pellets  are  used  at  the  plant  for  fuel 
and  also  are  sold  to  other  interested  parties. 
People  come  from  all  over  the  world  to  see 
the  plant. 

Do  you  know  it  would  take  a  ton  of  gar- 
bage a  day  to  make  this  plant  break  even? 
Did  you  know  a  city  cannot  profit  from  this 
type  of  venture? 

Metcalf  had  several  phone  calls  come  in 
during  our  conversation.  While  he  was  busy. 
I  noticed  plastic  recyclable  items  on  a  shelf 
in  his  office.  When  he  was  free,  he  ex- 
plained. 

There  are  companies  that  melt  plastics  to 
make  more  plastics,  he  said,  and  there  are 
companies  that  combine  plastics  with  other 
materials  to  make  benches  and  posts,  among 
other  things.  This  was  new  to  me. 

My  visit  to  Humboldt  and  what  I  saw  and 
heard  there  make  me  even  more  enthusias- 
tjc  about  encouraging  every  man.  woman 
and  child  to  get  involved  in  recycling. 

I  would  like  every  community  and  organi- 
zation. lx)th  large  and  small,  to  come  to- 
gether and  save  newsprint,  cardboard. 

Whatever  monies  earned  would  go  to  the 
participating  group— whether  it  be  a 
church,  civic  group,  school,  youth  group 
(such  as  Scouts  or  Future  Farmers  of  Amer- 
ica), or  whatever. 

On  April  2.  I  asked  the  Montezuma  com- 
munity in  Chester  County  to  participate  in 
a  recycling  project.  I  hope  everyone  will  par- 
ticipate to  make  it  a  great  success. 

Up  to  this  point.  I  have  betn  recycling  for 
the  American  Legion  Auxiliary  Post  157. 
The  post  IS  saving  paper  and  cardboard. 

I  assumed  the  job  of  taking  the  post's  re- 
cyclables  to  the  recycling  plant  in  Hender 
son  on  U.S.  45.  Our  little  project  netted 
SI6.55  for  January  and  February. 

The  recyclables  have  Ijeen  mostly  paper, 
but  I  have  started  to  collect  cardtioard  in 
earnest  for  the  last  few  weeks. 

As  soon  as  I  iron  out  a  formula  to  encour- 
age more  people  to  recycle.  I  will  present  it 
to  the  public  and  see  where  we  can  go  with 
it.  Meanwhile,  start  saving  your  newspaper, 
cardboard  and  aluminum  cans. 

Tennessee  is  the  Volunteer  State.  Let  us 
live  up  to  our  state  motto  and  get  recycling 
going  for  everyone. 
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ST.  JOSEPH  VETERANS  ASSO- 
CIATION CELEBRATES  30TH 
ANNIVERSARY 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 
Mr    MACHTLEY     Mr    Speaker,    it    is    with 
great  pleasure  that  I  nse  today  to  congratulate 
the  St  Joseph  Veteran's  Association  which  is 
celebrating  its  30th  anniversary  this  year. 

The  St.  Joseph  Veteran's  Association,  lo- 
cated in  Woonsocket,  Rl.  is  Rhode  Island's 
only  independent  Veterans  organization  and 
has  over  500  members  The  J  Henry  BanI 
Post  was  founded  in  1960  under  the  aegis  of 
Pastor  Paul  Desrosiers  as  a  community  group 
f<x  the  youth  of  Woonsocket  Dunng  the  past 
30  years,  the  St  Joseph  Veteran's  Associa- 
tion has  sponsored  many  events  such  as 
boxing  tournaments  and  talent  shows  for  the 
young  citizens.  For  10  years  the  group  man- 
aged and  sponsored  the  Telestar  Drum  and 
Bugle  Corps,  providing  uniforms  and  instru- 
ments for  this  group  The  group  also  visits 
Rhode  Island's  veterans  across  the  State, 
bnnging  them  magazines  and  sponsonng 
tMngo  parties  This  year,  the  St.  Joseph  Veter- 
an's Association  is  the  proud  sponsor  of 
Woonsocket's  Memorial  Day  Observance 
Parade 

I  would  like  to  thank  the  St  Joseph  Veter- 
an's Association  for  30  years  of  exemplary 
community  service.  Theif  dedication  and  com- 
mitment to  their  community  is  a  model  for  us 
all.  I  wish  the  St.  Joseph  Veteran's  Associa- 
tion all  the  best  and  continued  success  in  the 
future. 


MEDICARE  HOME  HEMODIALY- 
SIS IMPROVEMENT  ACT  OF 
1990 

HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr.  WALGREN  Mr  Speaker,  I  am  JntrixJuc- 
ing  today  a  bill  to  restore  Medicare  coverage 
lor  a  home  dialysis  assistant  for  individuals 
with  end  stage  renal  disease  [ESRD]  who 
have  serious  medical  conditions  and  face  in- 
creased health  nsks  by  tnps  to  hospitals  or 
other  dialysis  facilities  for  treatment. 

Home  dialysis  is  more  than  a  matter  of  con- 
venience It  IS  a  critically  important.  Ilfe-sus- 
taining  service  for  those  patients  who  are  very 
sick  and  cannot  move  about  without  endan- 
genng  their  health.  In  many  cases  these  pa- 
tients are  diabetic,  bedrHjden  or  confined  to  a 
wheelchair.  Many  cannot  manage  home  dialy- 
sis on  their  own  and  have  no  family  or  neigh- 
bors who  can  assist  them  Since  Congress 
ended  home  dialysis  assistance  last  February, 
they  have  had  no  choice  but  to  go  through  the 
difficulty  of  transportation  to  distant  dialysis  fa- 
cilities three  or  more  times  a  week. 

Because  of  the  nature  of  their  illnesses, 
many  dialysis  patients'  are  vulnerable  and 
frail.  (Continual  trips  outside  the  home  for  dial- 
ysis  treatment   jeopardize   their   low   energy 
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level  and  contribute  to  a  worsening  of  their 
condition 

Recently  there  have  tseen  disturbing  reports 
in  my  own  district  in  Allegheny  County  about 
the  difficulty  Medicare  beneficiaries  experi- 
ence when  forced  to  find  dialysis  treatment 
away  from  home.  During  February  and  March, 
the  Allegheny  County  Health  Department  re- 
viewed 40  renal  dialysis  clients  previously 
served  by  a  home  assistant  Twenty-eight  re- 
ported problems  as  a  result  of  the  change 
from  in-home  to  outside-the-home  treatment 
Among  these  problems  were  discomfort 
during  the  tnp  to  and  from  treatment;  dissatis- 
faction with  the  quality  and  scheduling  of  out- 
side treatment;  disrupted  dietary  schedules  for 
diabetics;  increased  illnesses  such  as  colds 
and  flu;  anxiety  and  loss  of  sleep;  and  added 
costs  for  baby-sitting  dunng  treatment.  Almost 
all  felt  they  had  to  wear  themselves  out  to  get 
to  treatment  and  that  their  overall  well-being 
had  been  prejudiced. 

In  April,  the  county  health  department  did  a 
followup  study  of  this  same  group  In  the 
month  that  transpired  between  the  first  study 
and  the  followup,  1  out  of  every  10  patients, 
ranging  in  age  from  54  to  74,  died.  During  the 
first  survey,  three  of  the  four  who  died  had  ex- 
pressed tremendous  anxiety  about  the  termi- 
nation of  home  dialysis  Four  other  clients 
were  hospitalized  dunng  the  following  month 
Clearly  these  patients'  health  would  be  better 
served  by  a  home  dialysis  assistant 

The  bill  I  Introduce  today  targets  only  those 
with  serious  medical  conditions  who  face  In- 
creased health  nsk  when  forced  to  leave 
home  It  would  provide  payment  under  Medi- 
care for  the  cost  of  a  home  dialysis  assistant 
to  provide  patient  care,  technical  operation  of 
the  hemodialysis  machine,  and  administer 
medication  where  necessary. 

To  be  eligible,  a  patient  must  first  qualify  for 
dialysis  benefits  under  Medicare  and  then 
meet  at  least  one  of  five  additional  critena:  be 
nonambulatory,  represent  a  medical  condition 
that  would  be  exacerbated  by  traveling  to  an 
outside  dialysis  facility;  be  unable  to  operate  a 
motor  vehicle  or  take  public  transportation 
and  not  have  anyone  else  who  can  either 
assist  In  home  dialysis  or  transport  the  benefi- 
ciary to  a  dialysis  facility  regularly;  and  be  eli- 
gible for  Medicare-covered  ambulance  trans- 
portation to  a  dialysis  facility  where  such  cost 
exceed  the  cost  of  home  dialysis  assistance 
established  under  this  program. 

In  order  to  venfy  eligibility,  the  bill  calls  on 
the  Secretary  of  Health  and  Human  Services 
[HHS]  to  certify  at  least  once  a  year  that  a 
beneficiary  continues  to  meet  these  require- 
ments. All  home  assistants  must  meet  stand- 
ards set  by  the  Secretary  of  HHS,  as  well  as 
those  established  by  facilities  for  attendants 
providing  in-center  dialysis  care,  and  by  appli- 
cable State  laws  and  regulations. 

Outside-the-home  dialysis  treatment  Is  not  a 
good  answer  for  everytxidy.  In  many  cases, 
home  dialysis  assistance  makes  much  more 
sense  for  patients  with  corvjitlons  that  may  be 
worsened  by  regular  trips  outside  for  treat- 
ment Not  only  Is  In-home  treatment  more 
humane  and  better  for  health.  In-home  dialysis 
IS  cheaper  Without  this  bill.  Medicare  will  be 
paying   as  much   as  $10,000   per  Individual 
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each  year  for  ambulances  to  transport  pa- 
tients to  away  from  home  facilities. 

This  bill  represents  sound  health  care  policy 
for  a  very  modest  price.  More  importantly,  for 
this  group  of  patients,  home  dialysis  may 
make  the  difference  between  quality  of  life, 
peace  of  mind,  and  even  life  and  death.  Vul- 
nerable people  are  not  the  place  for  cost  con- 
tainment. I  urge  my  colleagues  to  join  me  In 
supporting  home  dialysis  assistance  f<x  those 
in  the  greatest  need. 


A  TRIBUTE  TO  ROGER  AND 
MARY  JANE  JACOBI 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Mr.  SCHUETTE.  Mr  Speaker,  on  August  1 1 , 
1990.  the  Interlochen  Center  for  the  Arts  will 
hold  a  concert  to  pay  tribute  to  Roger  and 
Mary  Jane  JacobI,  distinguished  members  of 
my  constituency. 

Roger  E.  Jacobi  served  as  president  of  the 
Interiochen  Center  for  the  Arts  for  18  years. 
He  retired  from  this  position  on  December  3. 
1989.  Mr.  Jacobi  was  on  the  faculty  of  the 
School  of  Music  at  the  University  of  Michigan 
for  15  years  and  was  associate  dean  of  the 
school  when  he  accepted  the  position  of 
president  of  Interlochen  in  1971  He  currently 
Is  president  emeritus  of  music  at  the  Universi- 
ty of  Michigan. 

He  was  connected  with  the  Ann  Arbor 
public  schixils  In  Michigan  for  1 7  years  8  as  a 
teacher  and  9  as  a  music  department  head. 
For  7  years  he  served  as  management  secre- 
tary of  the  Michigan  School  Band  &  Orchestra 
Association  and  for  13  years  served  as  chair- 
man of  the  Midwestern  Conference  of  School 
and  V(x:al  Instrumental  Music,  the  Profession- 
al Music  Conference  for  Music  Educators  of 
Michigan  and  surrounding  States. 

Mr  Jacobi  has  a  bachelor's  and  a  master's 
degree  In  music  from  the  University  of  Michi- 
gan and  an  honorary  doctorate  in  music  from 
Albion  College.  He  has  dedicated  his  profes- 
sional life  as  a  teacher  and  as  an  arts  admin- 
istrator to  the  furtherance  of  music  and  other 
arts  at  the  local,  State,  and  national  levels.  He 
Is  married  to  the  former  Mary  Jane  Stephens 
who  has  served  graciously  and  thoughtfully  as 
Interlochen's  first  lady  for  the  past  18  years 
The  Jacobis'  dedication  to  the  aesthetic 
value  of  music  has  molded  Interiochen  into 
the  fine  musical  institution  if  Is  today.  The  In- 
terlochen Center  for  the  Arts  consist  of  the 
National  Music  Camp  and  the  Interiochen  Arts 
Festival  dunng  the  summer  months,  the  Inter- 
lochen Arts  Academy  and  International  Con- 
cert Series  during  the  academic  year.  Also,  it 
has  a  radio  station,  WIAA-FM,  which  serves 
the  northwestern  portion  of  the  lower  penin- 
sula of  Michigan. 

The  camp  and  academy  are  committed  to 
the  artistic  training  of  talented  and  gifted  chil- 
dren In  the  arts,  from  8  years  of  age  through 
high  school.  The  Interiochen  Arts  Festival 
brings  the  worid's  renowned  artists  and  en- 
sembles to  northern  Michigan  each  year. 
WIAA-FM.  a  member  of  national  public  radio. 
Is  the  area's  classlclal  music  station  and  pro- 
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vides  music  from  Interiochen  to  60  other  radio 
stations  across  the  country. 

Through  their  nourishing  work  at  Interio- 
chen, the  Jacobis  have  offered  gifted  and  tal- 
ented young  people  the  opportunity  to  devel- 
op their  creative  abilities  in  a  unique  and 
wholesome  community  under  the  guidance  of 
an  exemplary  faculty  of  artists  and  educators. 
Interiochen  boasts  an  accelerated  cuniculum 
which  emphasizes  uncompromising  standards, 
character  and  leadership  development,  and  In- 
dividual initiative  practiced  within  a  framewort^ 
of  health  competition  and  frequent  public  per- 
formance. These  serve  as  the  foundation  for 
Interlochen's  two  major  educational  programs: 
the  Interiochen  Arts  Academy  and  National 
Music  Camp.  Through  Roger  and  Mary  Jane 
Jacobi.  Interiochen  serves  as  an  advocate  of 
all  the  arts,  a  m(xlel  and  Innovative  teaching 
center,  and  a  presenter  of  outstanding  artistic 
achievement  in  service  to  a  diverse  regional, 
national  and  International  constituency. 

I  extend  heart-felt  congratulations  to  the  Ja- 
cobis on  this  very  special  occasion,  and  I 
commend  them  for  their  outstanding  achieve- 
ments and  wish  them  all  the  best  in  their 
future  endeavors 


A  CONGRESSIONAL  SALUTE  TO 
PAULINE  WATTS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 
Mr.  ANDERSON.  Mr.  Speaker.  I  nse  today 
to  pay  tribute  to  an  outstanding  woman  who 
had  devoted  so  much  of  her  time  to  make  life 
better  for  numerous  South  Bay  residents,  par- 
ticularly children.  Pauline  Watts  will  be  paid 
special  tribute  on  her  75th  birthday  on  May 
24,  1990,  by  the  Switzer  Center.  This  occa- 
sion gives  me  the  opportunity  to  express  my 
deepest  appreciation  for  all  her  many  years  of 
service. 

Pauline  Watts  has  dedicated  a  substantial 
portion  of  her  life  to  fostenng  education  in  and 
around  the  South  Bay  area.  It  is  quite  fitting 
that  the  Switzer  Center,  a  specialized  educa- 
tion center  dedicated  to  helping  children  with 
special  learning  needs,  would  choose  to  pay 
her  tribute.  She  has  been  a  long-time  support- 
er of  the  center,  as  well  as  a  major  force 
behind  educational  activities  In  the  South  Bay. 
I  should  note,  her  dedication  to  education  and 
children  Is  not  news  to  me.  In  1970,  I  named 
her  to  serve  as  my  delegate  to  the  White 
House  Conference  on  Children. 

Upon  coming  to  Torrance  in  the  late  1940's. 
she  quickly  began  volunteering  with  communi- 
ty, civic,  youth,  political  and  educational  orga- 
nizations. These  organizations  include  the 
Torrance  Memorial  Hospital,  the  planning 
commission  for  the  Torrance  75th  Anniversary 
Celebration,  and  the  California  State  Universi- 
ty Domlnquez  Hills,  to  name  a  few.  In  addition, 
she  was  a  founding  member  of  the  Torrance 
League  of  Women  Voters  and  the  South  Bay 
Volunteer  Center.  These  many  years  of  serv- 
ice have  not  gone  unrecognized  by  the  com- 
munity. For  her  efforts,  she  was  honored  by 
the  Historical  Society  as  one  of  the  women  in 
history  of  Torrance,  and  also  received  the  Tor- 
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ranee  Mayor's  Jared  Sidney  Tonance  Award 
for  her  long-time  participation  in  Torrance  ac- 
tivities. Clearty,  Mr.  Speaker,  It  Is  not  hard  to 
see  why  she  enjoys  the  respect  of  the  entire 
community. 

My  wife.  Lee,  joins  me  in  extending  our  con- 
gratulations to  Polly  Watts  on  her  75th  birth- 
day. She  is  truly  a  remart<able  individual  who 
has  devoted  her  talents  and  energies  to  en- 
riching the  lives  of  so  many  other  people  We 
wish  Polly,  and  her  family,  all  the  best  in  the 
years  to  come. 


TRIBUTE  TO  MR.  ROLAND 
GEORGE  TRINKLEIN 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr.  DARDEN.  Mr  Speaker,  40  years  ago 
Roland  Trinklein  graduated  from  college  in  Illi- 
nois and  began  his  teaching  career  In  Corpus 
Christi,  TX.  After  four  decades  of  service  In 
the  Christian  teaching  ministry.  Mr.  Trinklein  is 
retiring  this  year.  In  his  many  years  of  service 
he  has  made  a  lasting  impression  on  the 
countless  young  people  who  have  been  fortu- 
nate to  have  him  as  an  Instnjctor  He  moved 
to  Georgia  in  1965  where  he  became  principal 
at  Faith  Lutheran  School  In  my  hometown  of 
Marietta.  He  has  worn  many  hats  since  then 
and  his  diverse  responsibilities  have  Included 
serving  as  church  organist,  church  treasurer, 
Interim  preacher,  choir  director,  and  youth  di- 
rector. Mr.  Trinklein  Is  a  versatile,  committed 
individual  who  Is  known  as  a  great  family  man. 
In  addition  to  the  hundreds  of  students  for 
whom  he  has  been  an  outstanding  guide  and 
role  model,  he  and  his  wife  Joan  have  five 
children  of  their  own:  Judy,  Ruth.  Brenda. 
Peter,  and  Jean.  Mr.  Trinklein  will  be  honored 
on  June  1  by  appreciative  friends,  and  I  want 
to  add  my  recognition  of  his  distinguished 
years  of  service.  All  those  who  have  come  In 
contact  with  the  care  and  commitment  of 
Roland  Tnnklein  will  join  me  In  wishing  him  a 
great  retirement. 


REBECCA  O.  BENDICK  SELECTED 
PRESIDENTIAL  SCHOLAR  OF  1990 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  it  Is  my  dis- 
tinct  pleasure   to   congratulate   Rebecca   O. 
Bendick,  of  Woonsocket,  Rl,  for  her  selection 
as  a  Presidential  Scholar  of  1 990. 

This  award  Is  presented  to  141  graduating 
high  school  seniors,  chosen  by  the  Commis- 
sion on  Presidential  Scholars,  who  demon- 
strate outstanding  accomplishment  in  areas 
such  as  academic  scholarship,  leadership  abil- 
ity, community  service,  and  artistic  excellence. 
The  Presidential  Scholar  Medallion  is  our  Na- 
tion's highest  honor  for  high  school  seniors. 

Rebecca's  accomplishments  certainly  qual- 
ify her  to  receive  this  honor.  Her  commitment 
to  academic  excellence  Is  well  documented. 
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She  was  a  member  of  the  math  team  and 
debate  team,  and  a  participant  in  the  Model 
Legislature  ot  Rhode  Island  during  her  sopho- 
more and  luntof  years.  Rebecca  has  received 
honors  at  the  National  History  Fair  and  the 
Rhode  Isiand  State  Science  Fair  In  addition, 
she  has  been  recognized  as  an  outstanding 
student  in  art.  history,  math,  science,  and  eng- 
lish  She  was  also  awarded  a  congressional 
scholarship  to  Japan 

Along  with  her  academic  prowess,  Rebecca 
has  demonstrated  true  leadership  ability.  She 
was  the  leader  of  an  Outward  Bound  Expedi- 
fKjn.  captain  of  the  varsity  field  hockey  team 
and  a  participant  in  the  Hugh  O'Bnan  Youth 
Leadership  Conference  She  worked  on  the 
prom  committee  and  the  school  newspaper 
and  has  participated  in  the  Close-Up  Program 
in  Washington,  DC  She  was  selected  as  her 
class  marshal  and  has  tieen  a  member  of  the 
student  council,  the  Cold  Spnng  Task  Force 
and  the  Woonsocket  Youth  Council 

I  commend  Rebecca  (or  her  outstanding 
achievements  and  wish  her  all  the  tiest  m  her 
future  endeavors. 


TRIBUTE  TO  THE  JOLIET/WILL 
COUNTY  CENTER  FOR  ECO- 
NOMIC DEVELOPMENT 

HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  SANGMEISTER  Mr  Speaker,  it  is  with 
great  pride  I  rise  today  to  salute  the  work  of 
an  outstanding  organization  in  my  district,  the 
Joliet/WiH  County  Center  for  Economic  Devel- 
opment. 

To  say  the  center  has  been  a  leading  force 
in  the  battle  against  unemployment  and  eco- 
nomic stagnation  in  Will  County  and  Joliet  is 
an  understatement  In  1983,  Will  County  had 
hit  rock  bottom  economically  The  region's  un- 
employment rate  stood  at  18  1  percent,  the 
highest  in  the  Nation  In  the  city  of  Joliet, 
once  a  leading  mdustnal  center  m  the  Mid- 
west, 26  5  percent  of  the  work  force  was  idle 

Today,  countywide  unemployment  has 
dropped  to  less  than  7  percent  Joliet  has 
been  trailed  as  a  new  boom  town,  with  new  in- 
dustry and  housing  sprouting  up  all  around  the 
metropolitan  area.  The  Center  for  Economic 
Development  (CED|  played  a  key  role  in  this 
transformation,  aiding  in  bringing  new  busi- 
nesses to  the  area  and  helpir>g  to  revitalize 
otd  companies 

In  the  last  4  years  trie  center  has  had  a 
hand  in  creating  more  than  10,000  new  |obs 
In  1989  alone.  CED  helped  provide  2.000  |obs 
(or  workers  m  Will  County 

Under  the  leadership  of  Ruth  Calvert  Fitz- 
gerald, the  chief  executive  officer,  the  Center 
(or  Economic  Development  has  t)ecome  a 
model  (or  similar  organizations  throughout  the 
country 

This  Member  is  not  the  only  one  who  has 
taken  note  of  CED's  success  The  center  was 
recently  named  one  of  10  outstanding  devel- 
opment groups  in  the  country  for  1990  by  the 
Industrial  Developrrient  Research  Council  The 
IDRC  IS  considered  the  premier  organization 
for  corporate  real  estate  executives  and  (actli- 


EXTENSIONS  OF  REMARKS 

ty  planning  executives,  the  people  who  decide 
where  companies  locate  and  expand 

The  CED  was  (eatured,  along  with  other  top 
development  organizations,  in  an  article  pub- 
lished In  the  April  edition  o(  the  IRDC's  official 
magazine,  Site  Selection  and  Industrial  Devel- 
op riDent. 

Mr  Speaker,  I  congratulate  the  people  in- 
volved with  the  Joliet/WIII  County  Center  for 
Economic  Development  on  this  honor,  and 
wish  them  continued  success  in  attracting 
businesses,  jobs  and  prosperity  to  my  district. 


May  21  1990 

CONGRESSIONAL  PAY  REFORMS 


May  24.  1990 


HON.  JIM  SUTTERY 


PRESIDENTIAL  ACTION  NEEDED 
TO  ASSURE  HUMAN  RIGHTS  IN 
CHINA 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  KENNEDY  Mr  Speaker,  I  wish  to 
Inform  the  House  that  I  have  introduced  a  res- 
olution concerning  the  status  of  our  relations 
with  China  Today.  President  Bush  decided  to 
extend  most-favored-nation  status  to  China. 
Although  I  strongly  believe  in  the  principles  of 
free  trade,  and  that  disrupting  commercial  re- 
lations with  China  endangers  the  poor  and 
working  people  of  both  our  country  and  theirs, 
if  we  are  going  to  maintain  the  status  quo  with 
China,  then  I  insist  that  we  stand  up  for 
human  rights  in  that  country 

For  this  reason  I  have  introduced  a  resolu- 
tion which  guarantees  respect  (or  human 
rights  in  China  The  resolution  calls  (or  release 
of  Dr  Fang  Lihzi  and  his  wife  Dr.  Li  Shuzion 
from  the  United  States  Embassy  in  Beijing, 
China,  where  they  have  t>een  living  in  forced 
sanctuary  This  initiative  provides  two  of  the 
most  outspoken  prodemocracy  activists  in  that 
country  with  safe  passage  into  the  United 
States  It  urges  the  Chinese  authonties  to 
allow  Dr  Fang  to  communicate  with  the  world 
community  through  statements  and  wntlngs 
from  the  sanctuary  of  the  United  States  Em- 
bassy in  Beijing 

I  am  also  demanding  that  the  President 
step  up  efforts  to  obtain  from  the  Chinese 
Government  a  list  of  those  arrested  in  the  pro- 
democracy  movement  since  last  year,  and 
seek  the  release  of  those  accused  of  nonvio- 
lent activities  since  June  of  last  year. 

Mr.  Speaker,  the  Chinese  Government's 
brutal  repression  of  the  peaceful  demonstra- 
tions of  the  Chinese  people  1  year  ago  was 
intolerable  The  arrest  and  imprisonment  o( 
thousands  o(  Chinese  people  at  a  time  when 
the  rest  o(  the  world  was  experiencing  a  turn 
toward  (reedom  and  an  opening  o(  economic 
relations  was  tragic  Unfortunately,  the  condi- 
tions in  China  have  not  changed  considerably 
in  the  course  of  the  last  year 

This  resolution  asks  the  President  to  take 
positive  steps  to  correct  that  Intolerable  situa- 
tion I  am  proud  to  introduce  legislation  that 
will  rectify  some  of  the  tragic  errors  that  were 
made  at  Tiananmen  Square  last  year.  This 
effort  will  put  the  US.  Congress  on  the  cor- 
rect course  as  a  defender  and  protector  of 
freedom  and  democracy. 


OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 
Mr.  SLATTERY.  Mr.  Speaker,  on  March  27. 
1 990,  the  Kansas  House  adopted  House  Con- 
current Resolution  5047.  The  resolution  was 
adopted  by  the  Kansas  Senate  on  April  5, 
1990,  ratifying  the  proposed  original  second 
amendment  to  the  Constitution  of  the  United 
States.  I  would  like  to  include  In  the  Congres- 
sional Record  the  full  text  of  House  Concur- 
rent Resolution  5047 

House  Concurrent  Resolution  No.  5047 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Stale  of  Kansas,  the  Senate  con- 
curring therein:  That  the  legislature  of  the 
state  of  Kansas,  pursuant  to  Article  V  of  the 
United  States  Constitution,  hereby  ratifies 
an  amendment  to  the  Constitution  of  the 
United  States  proposed  by  resolution  of  the 
First  Congress  of  the  United  Slates  in  New 
York,  New  York,  on  September  25.  1789. 
which  reads  as  follows,  to  wit: 

Article  the  second.  .  .  No  law,  varying 
the  compensation  for  the  services  of  the 
Senators  and  Representatives,  shall  take 
effect,  until  an  election  of  Representatives 
shall  have  intervened.":  and 

Be  it  further  resolved:  That  the  legislature 
of  the  state  of  Kansas  acknowledges  that 
the  above-quoted  article  of  amendment  to 
the  United  States  Constitution  has  already 
been  ratified  by  the  legislatures  of  the  fol- 
lowing slates  on  the  dates  indicated,  to  wit: 

Maryland  on  Deceml)er  19.  1789: 

North  Carolina  on  December  22.  1789; 

South  Carolina  on  January  19.  1790: 

Delaware  on  January  28.  1790: 

Vermont  on  November  3.  1791: 

Virginia  on  Decemt>er  15,  1791: 

Ohio  on  May  6.  1873  [70  Ohio  Laws  409- 
10): 

Wyoming  on  March  3.  1978  [124  Cong. 
Rec.  7910:  133  Cong.  Rec.  8129491: 

Maine  on  April  27,  1983  [130  Cong.  Rec. 
H9097.  S1I017): 

Colorado  on  April  18.  1984  (131  Cong.  Rec. 
S17687;  132  Cong.  Rec.  H6446); 

South  Dakota  on  February  21.  1985  (13) 
Cong.  Rec.  H971.  333061; 

New  Hampshire  on  March  7.  1985  [131 
Cong.  Rec.  H1378,  S3597): 

Arizona  on  April  3,  1985  [131  Cong.  Rec. 
H2060.  S47501: 

Tennessee  on  May  23.  1985  [131  Cong. 
Rec.  H6672.  H6672,  S1097.  S13504): 

Oklahoma  on  July  10.  1985  (131  Cong. 
Rec.  H7263.  S13504): 

New  Mexico  on  February  13,  1986  [132 
Cong.  Rec.  H827.  S2207-8.  S2300): 

Indiana  on  February  19,  1986  (132  Cong. 
Rpc.  H1634.  84663): 

Utah  on  February  25,  1986  (132  Cong. 
Rec.  86750,  S7578;  133  Cong.  Rede.  H98661; 

Arkansas  on  March  5.  1987  (134  Cong. 
Rec.  H3721.  875181; 

Montana  on  March  11.  1987  (133  Cong. 
Rec.  H1715.  86155): 

Connecticut  on  May  13,  1987  [133  Cong. 
Rec.  H7406.  811891): 

Wisconsin  on  June  30,  1987  (133  Cong. 
Rec.  H7406,  812948,  813359): 

Georgia  on  February  2.  1988  [134  Cong. 
Rec.  H2638.  S5239): 

West  Virginia  on  March  10,  1988  [134 
Cong.  Rec.  H2492.  84784); 


Louisiana  on  July  6.  1988  (134  Cong.  Rec. 
H5783.  S99391; 

Iowa  on  February  7.  1989  (135  Cong.  Rec. 
H836.  S3509-101: 

Idaho  on  March  23.  1989  [135  Cong.  Rec. 
H1893.  87911]; 

Nevada  on  April  26.  1989  (135  Cong.  Rec. 
H2054.  810826); 

Alaska  on  May  5.  1989  (135  Cong.  Rec. 
H5485.  88054); 

Oregon  on  May  19.  1989  [135  Cong.  Rec. 
H5692.  H5972.  811123.  812150): 

Minnesota  on  May  22.  1989  (135  Cong. 
Rec.  H3258,  H3678.  S7655.  87912);  and 

Texas  on  May  25.  1989  (135  Cong.  Rec. 
H2594.  86726-27);  and 

Be  it  further  resolved:  Thai  the  legislature 
of  the  stale  of  Kansas  acknowledges  that 
resolutions  to  ratify  the  aljove-quoted  arti- 
cle of  amendment  to  the  United  States  Con- 
stitution have  l>een  adopted  by  the  Senate 
of  the  Stale  of  California  on  June  30.  1989: 
the  House  of  Representatives  of  the  Stale 
of  Illinois  on  June  22,  1988.  and  again  on 
May  24.  1989;  the  Senate  of  the  Stale  of 
Michigan  on  March  15,  1989;  and  the  House 
of  Representatives  of  the  Stale  of  North 
Dakota  on  January  26,  1987.  and  again  on 
February  3.  1989:  and 

Be  it  further  resolved:  That  the  legislature 
of  the  stale  of  Kansas  acknowledges  that 
the  above-quoted  article  of  amendment  to 
the  United  States  Constitution  may  still  be 
ratified  by  slates'  legislatures  as  a  result  of 
the  ruling  by  the  United  States  Supreme 
Court  in  the  landmark  case  of  Coleman  v. 
Miller.  [307  U.S.  433  (1939))  in  which  it  was 
opined  that  if  Congress  does  not  specify  a 
deadline  on  a  particular  amendment's  con- 
sideration by  the  stale  legislature,  then 
Congress  itself  is  the  final  arbiter  of  wheth- 
er too  great  a  time  has  elapsed  between 
Congress'  submission  of  the  particular 
amendment  and  the  most  recent  stale  legis- 
lature's ratification  of  same  assuming  that, 
as  a  consequence  of  that  most  recent  ratifi- 
cation. 38  states  have  at  one  time  or  another 
ratified  It:  and 

Be  it  further  resolved:  That  the  Secretary 
of  Slate  of  the  stale  of  Kansas  shall  notify 
the  Archivist  of  the  United  Slates  (pursuant 
to  1  U.8.C.  106b  and  112.  as  amended  by  PL 
98-497  [98  Slat.  2291))  of  the  action  of  the 
1990  Regular  Session  of  the  Kansas  Legisla- 
ture by  sending  to  the  Archivist  a  duly  au- 
thenticated copy  of  this  resolution:  and 

Be  it  further  resolt^ed:  That  the  Secretary 
of  State  of  the  state  of  Kansas  shall  ahso 
send  duly  authenticated  copies  of  this  reso- 
lution to  both  United  States  Senators  from 
Kansas,  to  all  United  States  Representa- 
tives from  Kansas,  to  the  Vice-President  of 
the  United  States  and  to  the  Speaker  of  the 
United  States  House  of  Representatives 
with  the  request  that  It  be  printed  In  full  In 
the  Congressional  Record. 


•AN  INNER  LIGHT  .  .  ."  BY  JOHN 
BOLLINGER 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  the 
steps  of  the  U.S.  Capitol  this  morning  I  had 
the  pleasure  of  attending  a  ceremony  honor- 
ing the  men  and  women  who  have  defended 
freedom  throughout  the  world  since  World 
War  II.  Since  Americans  everywhiere  will  be 
observing  Memorial  Day  on  May  28,  it  was  a 
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timely  and  fitting  tribute  to  our  Nation's  veter- 
ans. The  ceremony  was  sponsored  by  the 
leadership  of  the  House  and  Senate. 

As  we  observe  Memorial  Day  throughout 
the  land,  I  want  to  call  to  the  attention  of  my 
colleagues  an  article  written  by  John  Bollinger, 
Asstxiate  Legislative  Director  of  the  Paralyzed 
Veterans  of  America.  John  Is  highly  regarded 
on  the  Hill.  He  has  appeared  betore  our  com- 
mittee on  a  number  of  occasions  as  a  spokes- 
man for  his  organization. 

John  reminds  us,  Mr,  Speaker,  that  whether 
It  be  Memorial  Day,  the  Fourth  of  July,  or  Vet- 
erans Day,  these  times  give  Americans  a  spe- 
cial opportunity  to  remember  all  of  those  who 
have  helped  to  keep  our  country  free  and  that 
we  must  be  firm  in  our  commitment  to  care  for 
those  "who  have  put  country  ahead  of  self." 
His  article  follows; 

"An  Inner  Light  .  .  ." 
(By  John  Bollinger) 
When  an  American  says  that  he  loves  his 
country,  he  means  not  only  that  he  loves 
the  New  England  hills,  the  prairies  glisten- 
ing in  the  sun.  the  wide  and  rising  plains, 
the  great  mountains  and  the  sea.  He  means 
that  he  loves  an  inner  air,  an  inner  light  in 
which  freedom  lives  and  in  which  a  man  can 
draw  the  breath  of  self-respect".  Adlai  Ste- 
venson. 

Poetic  patriotism.  When  Adial  Stevenson 
made  those  remarks  before  a  New  York  City 
crowd  in  1952.  patriotism  was  indeed  an 
emotion  which  swelled  within  the  hearts  of 
all  Americans.  It  was  a  simpler  time— the 
1950's.  Victorious  veterans  from  World  War 
II  were  embarking  on  a  decade  of  sweeping 
industrial  and  technological  advances. 
American  soldiers  confidently  marched  off 
to  Korea  in  answer  to  their  country's  call. 
The  GI  Bill  of  Rights,  still  In  its  Infancy,  en- 
abled vast  numbers  of  former  servicemen 
and  women  to  further  their  educations,  buy 
homes,  and  generally  contribute  to  a  pros- 
perity never  before  seen  in  our  country.  All 
was  well.  America  was  on  the  go.  And  patri- 
otism was  not  only  the  norm,  it  was  an  easy 
concept  to  define— love  and  loyal  support 
for  your  country.  As  a  grade  school  kid,  it 
was  clear  and  simple. 

Much  has  happened  to  America  since 
World  War  II.  not  the  least  of  which  was  an 
unpopular  fifteen  year  embroilment  in 
Southeast  Asia.  There  were  times  when,  as  a 
society,  we  questioned  our  government's  mo- 
tives. And  for  some,  there  were  times  when 
much  of  the  basic  red.  white,  and  blue 
fabric  which  held  together  our  fundamental 
patriotic  principals  began  to  unravel  and 
appear  a  little  threadbare.  As  dutiful  citi- 
zens, our  responsibilities  were  becoming 
more  complex.  The  definition  of  patriotism 
was  more  than  a  blind  and  zealous  loyalty 
for  flag  and  country. 

For  the  first  time,  many  Americans  who 
came  of  age  In  the  1960's  and  who  loved 
their  country  began  to  see  the  "Inner  light 
In  which  freedom  lives  and  In  which  a  man 
can  draw  the  breath  of  self-respect.  "  Far 
beyond  the  required  Pledge  of  Allegiance  " 
recited  in  our  classrooms  throughout  our 
young  lives,  beyond  the  history  books  and 
the  civics  classes  which  developed  our  text- 
book understanding  of  patriotism,  beyond 
the  parades  and  the  ceremonies,  the  flags 
and  the  anthems,  the  true  comprehension 
of  Adlal  Stevenson's  "Inner  light"  was  being 
learned  by  another  generation  of  American 
men  and  women— through  the  experience  of 
being  a  citizen  of  the  United  Slates  of 
America. 
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This  revelation  is  nothing  new.  It  goes 
back  over  two  hundred  years.  We  gradually 
came  to  learn,  as  did  our  forefathers,  that 
patriotism  is  not  a  clear  and  simple  thing. 
Rather.  It's  a  concept  that  requires  a  society 
to  try  to  steer  an  even  and  moral  course 
through  good  times  and  bad. 

It  requires  each  of  us  to  look  Inward  for 
answers  to  ethical  questions.  Whether  it  be 
Selma.  Alabama,  or  My  Lai.  whether  it  be  a 
successful  moon  launch  or  the  use  of  the 
bomb  in  Nagasaki  and  Hiroshima,  as  a  socie- 
ty and  as  individuals  we  have  the  responsi- 
bility to  guide  our  great  Nation  forward  in  a 
direction  that  reflects  our  concern  for  our 
fellowman  and  those  less  fortunate  than  we. 

As  a  broken  l)one  heals  stronger,  our 
Nation  must  never  lose  sight  of  events  in 
our  history  which  have  caused  us  anguish 
and  pain.  We  must  learn  from  our  mistakes 
and  America  will  \x  a  better  place  for  all  as 
a  result.  As  a  Nation  we  are  stronger  be- 
cause, as  individuals,  we  have  had  the  cour- 
age and  the  freedom,  to  stand  up  for  what 
we  believe  Is  morally  right.  This  is  our  re- 
sponsibility as  patriots— not  only  to  recall 
what  our  country  has  done  for  each  of  us, 
but  to  answer  President  John  F.  Kennedy's 
charge  and  ask  what  we  can  do  for  our 
country.  Only  then  will  we  understand  "the 
inner  light  where  freedom  lives." 

In  that  same  speech  thirty-eight  years 
ago,  Mr.  Stevenson  went  on  to  say.  "What 
do  we  mean  by  patriotism  in  the  context  of 
our  times?  ...  A  patriotism  that  puts  coun- 
try ahead  of  self;  a  patriotism  which  is  not 
short,  frenzied  outbursts  of  emotion,  but 
the  tranquil  and  steady  dedication  of  a  life- 
time. There  are  words  that  are  easy  to  utter, 
but  this  Is  a  mighty  assignment.  For  It  Is 
often  easier  to  fight  for  principals  than  to 
live  up  to  them." 

From  colonial  days  to  the  present.  Amer- 
ica has  offered  support  for  disabled  soldiers 
and  their  families.  This  support,  although 
sometimes  less  than  tranquil  and  steady, 
has  t)een  generally  Indicative  of  our  govern- 
ment's historical  dedication  to  those  who 
served  in  uniform.  However,  on  the  Fourth 
of  July  nearly  sixty  years  ago,  veterans  were 
fighting  for  more  than  principals. 

In  the  stifling  summer  heat  of  1932.  short- 
ly after  the  old  Veterans  Administration 
was  officially  established,  25,000  desperate, 
penniless  World  War  I  veterans  and  their 
families  gathered  in  the  Nation's  Capital  to 
collect  payment  of  the  soldiers'  txinus  which 
had  been  promised  eight  years  earlier  by 
the  Adjusted  Compensation  Act  of  1924.  In- 
stead of  bonuses,  or  even  compassion,  they 
were  met  with  machine  guns,  tanks,  bayo- 
nets, and  gas  grenades  and  driven  out  of 
town  where  they  eventually  merged  with 
hundreds  of  thousands  of  other  Ameri- 
cans-Impoverished by  the  Great  Depres- 
sion. It  was  not  one  of  our  country's  finer 
hours. 

As  American  flags  snap  In  the  breeze  on 
our  country's  204th  birthday,  other  veterans 
who  know  very  well  the  meaning  of  Adlal 
Stevenson's  "Inner  light",  must  also  contem- 
plate an  uncertain  future  with  respect  to 
VA  health  care  and  benefits.  Veterans  In 
the  1990'8  will  face  a  battle  of  more  refined 
proportions,  but  for  some,  the  outcome  may 
be  equally  devastating  in  terms  of  denied 
health  care  and  l>eneflts.  There  will  l>e  no 
guns  and  tanks— the  opposition  will  t>e 
much  more  subtle.  Like  their  comrades 
before  them,  however,  they  will  face  a  gov- 
ernment unable,  and  perhaps  to  some 
degree  unwilling,  to  fulfill  some  of  the 
promises  it  made  to  those  who  stood  in  de- 
fense of  our  Nation.  It  will,  of  course,  be  a 
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battle  of  the  budget.  At  staXe  will  be  our 
country's  commitment  to  those  whose  patri- 
otic ideals  shown  most  bright  when  our 
country  called. 

Whether  it  be  Memorial  Day.  the  Fourth 
of  July,  or  Veterans  Day.  these  times  give 
Americans  a  special  opportunity  to  remem- 
ber not  only  those  patriots  who  have  Icept 
open  the  doors  of  freedom  with  their  very 
lives,  but  those  whose  courage,  though  less 
dramatic  than  the  ultimate  sacrifice,  have 
helped  to  keep  our  country  free  and  have 
now  turned  to  our  government  for  help.  For 
those  who  have  put  country  ahead  of  self, 
this  Is  not  too  much  to  ask. 

So  when  we  listen  to  those  old  war  stories 
that  every  veteran  tells,  let's  not  forget  the 
significance  of  history  as  it  pertains  to  the 
present.  As  the  Honorable  G.V.  Sonny' 
Montgomery.  Chairman  of  the  House  Com- 
mittee on  Veterans'  Affairs  said  so  eloquent- 
ly in  a  Memorial  Day  statement.  "The  war 
story  that  concludes  with  a  society  becom- 
ing Indifferent  toward  lu  defenders,  either 
living  or  dead,  and  toward  lu  heritage,  will 
be  the  last  ever  told." 


IN  RECOGNITION  OF  MISSOU- 
RI'S SECOND  DISTRICT  MEM- 
BERS OF  THE  ALL-USA  HIGH 
SCHOOL  ACADEMIC  TEAM 

HON.  JACK  BUECHNER 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  May  24.  1990 

Mr  BUECHNER  Mr  Speaker.  I  rise  today 
in  recognition  of  two  outstanding  young 
people  in  my  district:  Derjung  Mimi  Tarn  and 
Rebecca  Wiggins  These  two  young  ladies  de- 
serve our  congratulations  upon  t>eing  r>amed 
to  the  USA  Today  all-USA  high  school  aca- 
demic team  Mimt  and  Rebecca  were  selected 
from  over  1,000  students  nominated  lor  their 
academic  excellence 

Mimi  designed  a  computer  neural  network 
for  biological  classification  of  insect  species 
Rebecca  studied  the  effects  of  light  sources 
on  plant  photodmesis  These  projects  would 
challer^ge  even  the  most  seasor>ed  of  scien- 
tists, indeed,  the  protects  are  notable  for  their 
bold  and  intelligent  analysis,  and  reflect  tre- 
mendous amounts  of  studyir^  »n6  research 
In  their  research,  Mimi  and  Rebecca  have 
shown  an  awareness  that,  at  times,  is  lacking 
in  rrxKe  experienced  scientists 

In  addition  to  their  scientific  exploits,  both 
young  ladies  exhibit  excellence  m  other  cur- 
ncular  arxj  extracurricular  areas  Mimi,  a  na- 
tional merit  finalist  and  soon  to  be  a  freshman 
at  Stanford  Unrversity.  participated  m  extracur- 
ricular activities  such  as  national  honor  socie- 
ty, math  team,  the  school  newspaper.  Stu- 
dents Against  Drunk  Dnving  and  many  more 
Furthermore,  she  fwM  leadership  positions  in 
many  of  her  activities  Mimi's  academic 
fKKXKS  include  awards  in  cumcular  subiects 
such  as  English.  French,  social  studies,  arxj 
matf^ematics 

Rebecca,  a  national  merit  commended  stu- 
dent and  headed  for  Washington  Unrversity. 
participated  in  extracurricular  actrvities  such  as 
National  Honor  Society,  National  Art  Honor 
Society,  music  and  school  sports  She  also 
hekl  leadership  positions  in  her  activities  Re- 
becca  has   also   entered   numerous   science 
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fairs,  including  a  first  place  award  at  the  Inter- 
national Science  and  Engineering  Fair 

Our  Nation  Is  fortunate  to  have  fine  young 
people  such  as  Mimi  and  Rebecca  Their  par- 
ents, teachers,  and  counselors  are  to  be  com- 
mended for  taking  an  active  interest  in  the 
education  and  development  of  our  young 
people,  and  for  backing  this  commitment  with 
the  necessary  time  investment. 

Our  young  people  are  the  window  to  our 
Nation's  future  Through  their  eyes  we  can 
see  tomorrow,  with  their  thoughts  we  will 
dream  new  dreams.  The  winners,  indeed  all  of 
the  nominees  to  the  all-USA  high  school  aca- 
demic team,  renew  our  optimism  in  the  future 
of  this  Nation  For  this  we  thank  tfiem 

Mr  Speaker.  I  ask  each  of  my  colleagues  to 
join  me  in  congratulating  these  young  Ameri- 
cans and  wishir>g  them  success  in  their  future 
endeavors 


May  24,  1990 


anniversary     celebration     and     a     promising 
future 


CLEAN  AIR 


HONORING  THE  75TH  ANNIVER- 
SARY OF  ST.  MARY  THE 
MORNING  STAR  PARISH  IN 
PITTSPIELD.  MA 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  CONTE  Mr  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  pay  tribute  to  the 
people  of  St  Mary  the  Morning  Star  Pansh  in 
Pittsfield.  MA. 

When  St.  Mary  was  first  formally  organized 
March  27.  1915.  senrices  were  held  in  the 
former  St.  Mary's  School,  which  at  the  time 
housed  the  Tyler  Theater  The  present  build- 
ing was  not  dedicated  until  October  10,  1942, 
in  a  ceremony  over  which  Bishop  Thomas  M. 
O'Leary  officiated  The  current  church  is  a 
brick  Romanesque  structure  which  holds  900 
people  The  stained  glass  windows  for  the 
church  were  done  by  Hert)en  Burnham  in 
Boston,  who  IS  well  known  for  the  work  he  did 
for  the  Cathedral  of  St.  John  the  Divine  in 
New  York  City. 

St  Mary's  first  pastor  was  the  Reverend 
Jeremiah  Riordan.  wtx)  served  in  Dalton  and 
other  parishes  before  commg  to  Pittsfield  His 
first  appearance  at  St  Mary's  was  on  Easter 
Sunday  Riordan  led  the  church  in  a  move  to 
what  IS  now  the  church  school  building  in 
1919,  and  by  the  time  he  finished  his  pastor- 
ship in  1925  had  expanded  the  church  and 
freed  it  from  debt  Riordan  was  followed  by 
the  Reverend  James  F  Curran,  who  served 
until  1935;  the  Reverend  Matthew  Boyne, 
from  1931  to  1940,  and  the  Reverend  John  C 
McMahon,  from  1941  to  1942  The  pastors  m 
the  new  building  were  Monsignor  Eugene  Mar- 
shall, from  1942  to  1969,  the  Reverend  Harry 
Dnscoll,  from  1969  to  1971,  and  the  Reverend 
Joseph  Coffey,  from  1971  to  1972  The 
present  Pastor,  the  Reverend  Thomas  E 
Lynes,  followed  him  in  1972 

The  congregation  will  be  celebrating  its  75th 
anniversary  on  Saturday,  May  26,  with  a  4 
p.m  Mass  led  by  Joseph  F.  Maguire  of  the 
Roman  Catholic  Diocese  in  Spnngfield,  fol- 
lowed by  a  dinner  for  the  congregation.  I  nse 
to  extend  my  warmest  congratulations  to  the 
people  of  St   Mary's   I  wish  them  a  wonderful 


HON.  RON  MARLENEE 

or  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr  MARLENEE  Mr.  Speaker,  hang  onto 
your  wallets— if  you  can.  That's  the  warning  I 
want  to  send  to  the  people  of  Montana  as 
Congress  sleamrolls  the  Clean  Air  Act  amend- 
ments through  the  legislative  process. 

Without  even  blinking  an  eye,  the  House 
has  just  passed  a  bill  that  will  have  consumers 
paying  and  paying  for  the  virtually  thousands 
of  mandates  contained  in  this  onerous  legisla- 
tion. The  worst  of  it  is,  there's  virtually  no 
"sunshine  "  on  the  process  that  led  up  to  pas- 
sage of  this  legislation.  Hundred-page  docu- 
ments were  presented  for  votes  moments 
after  they'd  been  written  by  small  cliques. 
Deals  were  cut,  and  the  American  worker,  the 
consumer,  the  motorist,  the  ratepayer  and  the 
taxpayer  were  deliberately  excluded  from  the 
process 

Some  of  us  were  told  to  compromise 
common  sense  and  supp)ort  this  legislation 
because  it  supposedly  contained  some  sweet- 
eners for  the  States  we  represent  But  I  can 
assure  you,  there's  no  such  thing  as  a  free 
lunch  and  the  so-called  sweeteners  in  this  bill 
are  no  exception  Every  token  "gain "  thrown 
in  was  merely  the  string  on  which  some  very 
expensive  pnce  tags  were  attached. 

Here's  just  one  It's  a  big  one  By  passing 
this  bill,  the  House  has  declared  war  on  Amer- 
ican auto,  pickup,  and  truck  buyers  Because 
of  new,  complex  emissions  standards  con- 
tained in  this  legislation,  Montana  consumers 
will  find  themselves  paying  up  to  S  1,000  or 
more  for  every  vehicle  they  buy — at  a  whop- 
ping total  price  tag  of  S15  million  more  every 
year  These  increases  are  senseless— sense- 
less because  studies  indicate  that  the  real 
problem  is  not  so  much  the  new  car  as  it  is 
the  older,  dirty  emission  vehicle;  the  older 
automobile  whose  emission  control  systems 
are  out  of  tune,  and  the  concentration  of  cars 
in  the  urban  areas  Proponents  of  this  legisla- 
tion seem  obsessed  with  more  expensive 
brandnew  car  emission  standards  even 
though  the  bulk  of  pollution  doesn't  come 
from  them 

Ironically,  the  bill  will  likely  kill  a  protect  in 
Billings,  MT,  in  my  distirct  that  would  reduce 
sulfur  dioxide  emissions  by  some  1 ,500  tons  a 
year  This  project,  a  proposed  cogeneration 
powerplant,  would  utilize  petroleum  coke  from 
a  nearby  refinery  But  under  tfie  clean  air 
amerKJments,  the  project  must  wait  the  esti- 
mated 2  to  3  years  for  finalization  of  regula- 
tions, effectively  sounding  the  death  knell  for 
this  proposal  That's  hundreds  of  construction 
jobs  and  an  estimated  40  permanent,  good- 
paying  |obs  destroyed  by  this  "oversight." 
This  one  error  alone  underscores  what  I've 
been  saying  all  along— that  hidden  in  the 
nearly  700  pages  of  this  bill  are  literally  hun- 
dreds and  hundreds  of  problems  just  waiting 
to  be  discovered  The  case  I've  cited  is  |ust 
the  tip  of  the  iceberg. 
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There's  more.  For  our  employers  already 
ted  up  with  piles  of  Federal  Government  pa- 
perwork, they  haven't  seen  anything  yet.  The 
Clean  Air  Act  Amendments  of  1990  will  make 
all  their  previous  headaches  seem  like  a 
breeze.  The  amendments  for  the  first  time  will 
require  as  many  as  1 50,000  American  employ- 
ers from  lumber  mills  to  dry  cleaners  to 
secure  specific  EPA  permits  for  every-point 
source  of  1  or  more  of  191  air  pollutants  If 
they  emit  more  than  2.5  to  7  pounds  per  hour. 
Most  plants  need  multiple  permits.  That 
means  up  to  500,000  in  total. 

And  there's  more  We're  going  to  clothe  the 
Administrator  of  the  EPA  with  broad  powers 
that  invite  abuse.  Everytime  an  employer 
changes  any  part  of  his  or  her  process  affect- 
ing any  one  of  the  permitted  substances,  even 
if  that  modification  produces  less  toxicity,  new 
permits  are  required  Every  new  project  must 
pass  through  EPA  filters.  The  penalties  for 
failing  to  meet  not  only  these  permit  standards 
but  detailed  compliance  timetables  could  sub- 
ject company  officials  to  up  to  450  years  in 
prison  sentences  and  unlimited  fines  at 
525,000  per  day,  with  employer  Informants 
and  competitors  offered  up  to  $10,000  in 
bounties  for  "green-fingenng"  suspects. 

Finally,  In  the  midst  of  all  this  clean  air 
hype,  amidst  this  head-long  rush  into  oblivion, 
I  can't  for  the  life  of  me  understand  why  Con- 
gress has  failed  to  raise  the  obvious  question: 
What's  the  track  record  of  existing  clean  air 
law? 

Look  at  the  facts.  According  to  the  EPA, 
from  1978  to  1987,  air  pollution  was  notably 
reduced;  lead  levels  in  our  ambient  air  fell  88 
percent:  suffer  dioxide  levels  came  down  37 
percent,  nitrogen  oxide  levels,  down  12  per- 
cent, carbon  monoxide  levels,  down  32  per- 
cent, particulates,  down  21  percent,  and 
ozone  levels,  down  16  percent.  In  other 
words,  "If  It's  not  broke,  don't  fix  it." 

But  "fix "  it  we  have  and  it's  not  the  Con- 
gress, it's  not  the  big  corporate  giant  who'll 
pay  It's  the  taxpayer,  it's  the  employer,  it's 
the  worker,  it's  the  consumer  of  everyday 
products  and,  more  important  than  anyone. 
It's  our  children  who'll  pay.  Simply  put,  the 
Congress  has  with  one  hasty  vote  decided  to 
mortgage  away  the  future  of  Americas  econo- 
my. 


ISRAEL  TRIP 


HON.  VIN  WEBER 

or  MINNESOTA 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  WEBER.  Mr.  Speaker,  recent  issues 
beir>g  discussed  in  Congress  have  rekindled 
old  arguments  against  maintaining  the  special 
relationship  that  we  have  built  up  over  the 
years  between  the  United  States  and  Israel.  In 
January,  I  visited  Israel  with  my  colleague, 
Fred  Grandy.  to  discuss  current  concerns 
with  government  officials  and  the  private 
sector 

In  contrast  to  the  negative  reports  that  often 
dominate  our  media's  review  of  Israel,  we 
were  impressed  by  the  p>ositive  developments 
in  Israel  and  reaffirmed  in  our  support  for  our 
ally    Our  partnership  with   Israel   remains  a 
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moral  imperative  and  a  vital  strategic  relation- 
ship. 

Israel  remains  a  free  and  open  society  de- 
spite continued  terrorist  threats  and  hostile 
neighbors.  It  has  not  given  up  its  commitment 
to  justice  even  as  it  addresses  domestic  diffi- 
culties and  an  Increased  military  threat. 

One  of  the  greatest  domestic  challenges 
facing  Israel  is  the  need  to  absorb  up  to  1  mil- 
lion immigrants  from  Europe  within  the  next  3 
years.  Despite  media  reports,  only  1  to  3  per- 
cent of  these  new  arrivals  are  choosing  to 
settle  In  the  West  Bank.  Most  choose  to  settle 
in  urban  and  Industrialized  cities,  such  as  Tel 
Aviv  and  Haifa.  Of  those  choosing  the  West 
Bank,  it  is  most  often  to  reunite  with  family 
members. 

The  government  is  also  successfully 
strengthening  its  economy.  Four  to  five  years 
ago,  Israel  was  suffering  from  a  400  percent 
inflation  rate.  Today,  it  has  an  18  percent  in- 
flation rate.  Major  corporations  operated  by 
the  government  are  now  being  sold  to  the  ph- 
vate  sector,  such  as  El  Al  Airlines.  The  atmos- 
phere in  major  cities,  like  Tel  Aviv,  is  lively,  vi- 
brant, and  full  of  activity. 

Our  impression  of  the  military  was  very  dif- 
ferent from  much  of  what  the  media  presents 
in  the  United  States.  We  saw  how  the  Israeli 
military  works  to  carry  out  a  humane  policy  in 
a  very  difficult  situation.  We  were  told  that  the 
standing  order  for  the  military  is  to  not  arrest 
any  women  or  any  children  under  12  years  of 
age  The  soldiers  are  told  to  tolerate  their  be- 
havior. If  children  from  12  to  15  harass  sol- 
diers, the  policy  is  to  take  them  home,  where 
the  parents  will  be  requested  to  take  care  of 
them.  For  those  over  16,  they  will  be  arrested 
if  necessary  and  then  have  the  right  to  civil 
court  remedies.  The  image  of  an  out-of-con- 
trol  military  just  isn't  the  reality. 

The  greatest  internal  threat  comes  from  the 
tension  at  Israel's  borders.  A  1990  report  pub- 
lished by  the  Prime  Minister's  Bureau  substan- 
tiates that  the  PLO  continues  with  terrorist  ac- 
tivities inside  Israel  and  on  its  borders  in  viola- 
tion of  its  Geneva  promise  to  "renounce  ter- 
rorism."' Attacks  against  Israeli  and  Arab  civil- 
ians continue,  as  we  saw  in  Egypt  in  January 

Unfortunately,  this  administration  has  been 
adopting  a  so-called  even-handed  policy  be- 
tween Israel  and  the  Arabs.  We  cannot  be  se- 
rious about  protecting  Israel's  future  when  we 
are  trying  to  be  even-handed  between  a 
democratic  fnend  and  nondemocratic  nations 
that  support  terrorism.  The  administration's 
decision  earlier  this  year  to  announce  the  PLO 
remains  in  compliance  with  Its  agreement  to 
"renounce  terronsm  "  is  sadly  wrong. 

Here  is  just  a  summary  of  the  terronsm 
report  by  the  Israeli  government:  In  the  past 
year,  13  terrorist  attacks  by  "Fatah  "—the  mili- 
tary arm  of  the  PLO— were  committed  inside 
Israel  in  its  pre- 1967  borders;  17  border  at- 
tacks by  PLO-affiliated  organizations;  125  Pal- 
estinians were  murdered  on  directives  of  the 
"Unified  Command  "—an  organ  operated  by 
the  PLO  in  the  territories. 

Israel  continues  to  face  a  serious  military 
threat  as  well.  Over  the  last  5  years,  Israel's 
Arab  neighbors  have  acquired  a  stockpile  of 
ballistic  missiles.  Syria  has  a  minimum  of  24 — 
and  perhaps  as  many  as  36 — highly  accurate, 
SS-21  shorter  range  missiles  deployed  that 
are    capable    of    hitting    vital    targets    inside 
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Israel.  Saudi  Arabia  has  Chinese  CSS-2  inter- 
mediate range  missiles  with  a  1,900  mile 
range  capable  of  hitting  Israel. 

Iraq  presents  a  particular  problem.  It  has 
deployed  the  "Al-Abbas"  missile  with  a  range 
of  560  miles.  In  addition,  Iraq's  Government 
officials  have  made  outrageous  statements 
that  they  would  willingly  use  chemical  and  nu- 
clear weapons  against  Israel.  Clearly,  Israel's 
neighbors  are  showing  no  sign  of  assuming  a 
less  aggressive  military  posture. 

It  may  be  unpopular  to  talk  about  continuing 
to  support  foreign  aid,  but  this  military  threat, 
along  with  the  domestic  challenge  of  assimi- 
lating hundreds  of  thousands  of  refugees  over 
the  next  few  years,  makes  United  States  sup- 
port for  Israel  absolutely  necessary.  Our  aid 
and  friendship  is  vital  to  Israel's  existence.  I 
urge  my  colleagues  to  give  serious  consider- 
ation to  this  partnership  as  we  continue  to  ad- 
dress budget  concerns  and  international  de- 
velopments. 


RAISING  THE  HARBOR  MAINTE- 
NANCE TAX-HOW  NOT  TO 
BALANCE  THE  BUDGET 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  In  introduc- 
ing a  bill  to  take  the  Hartx>r  Maintenance 
Trust  Fund  off  budget,  I  have  introduced  legis- 
lation which  will  set  a  vital  precedent  for  the 
101st  Congress.  Passage  of  this  bill  will  send 
a  clear  signal  to  the  President  that  the  elected 
representatives  of  the  people  of  the  United 
States  will  not  allow  the  sacrifice  of  the  long- 
term  economic  good  of  the  country  for  fiscal 
and  budgetary  convenience.  I  do  not  support 
the  administration's  apparent  strategy  of  in- 
creasing user  fees  and  freezing  trust  funds  for 
the  purpose  of  deficit  i  eduction.  User  fees  are 
paid  by  business  and  memtiers  of  ttw  general 
public  to  government  for  the  use  of  certain  fa- 
cilities. The  revenue  gained  from  these  fees  is 
meant  specifically  to  be  spent  for  the  mainte- 
nance and  improvement  of  these  public  facili- 
ties, whether  they  are  hartsors,  highways,  or 
airports. 

The  administration  currently  is  proposing  a 
tripling  of  the  harbor  maintenance  tax.  I  pro- 
pose the  question.  Does  the  administration 
intend  to  spend  the  money  for  hart)or  infra- 
structure maintenance  and  improvement?  It  is 
my  belief  it  will  use  this  money  for  deficit  re- 
duction. To  put  the  ramifications  of  this  policy 
in  perspective,  Japan,  a  country  the  size  of 
California,  spent  five  times  as  much  on  Infra- 
structure last  year  as  the  United  States.  No 
wonder  they  have  such  a  competitive  advan- 
tage. And  the  administration  now  wants  to  im- 
prove that  advantage  even  further  by  reducing 
the  already  insufficient  level  of  Amencan  in- 
vestment in  infrastructure,  first  by  freezing 
trust  funds  set  up  for  that  purpose  and  using 
that  money  for  interest  payments,  and  second 
by  penalizing  Amencan  business  by  unneces- 
sary user  fee  and  special  tax  hikes. 

When  the  Government  raises  special  pur- 
pose taxes  without  intending  to  reinvest  tf>e 
revenue  in  infrastructure  improvement,  it  has  a 


12554 

significant  and  dispfoportionafe  negative  eco- 
nofTnc  impact  on  the  business  community  and 
the  national  economy  We  should  not  target 
specific  groups  and  force  them  to  pay  (or  re- 
ducing a  debt  which  is  our  collective  responsi- 
bility When  the  Govemnf>ent  freezes  the  trust 
funds  into  which  special  purpose  taxes  are 
deposited  and  boirows  against  them  to  pay 
oti  interest  on  public  debt,  it  is  breaking  a 
puWic  contract  and  violating  the  pnnciple 
behifxl  special  purpose  taxes  These  taxes 
were  meant  to  ensure  that  only  those  who  uti- 
lized the  facilities  in  question  paid  (or  tfiose  fa- 
cilities. It  was  meant  to  take  the  burden  of 
furxJing  particular  GovemrT>ent  services  off  the 
back  of  the  general  population  and  shift  it  to 
the  particular  interest  group  which  benefited 
from  tfiose  services,  not  to  place  responsibility 
for  a  budget  deficit  affecting  the  entire  Nation 
and  shift  it  onto  the  back  of  the  group  which 
has  the  least  political  ctout.  Other  broader 
based  taxes  were  intended  to  compensate  for 
Government  borrowing  t}ecause  they  spread 
the  burden  fairly  across  the  entire  population 
arxl  do  not  focus  exclusively  on  individual  en- 
terprise A  user  fee  is  a  regressive  tax  i(  used 
as  a  tool  for  deficit  reduction,  and  will  have  a 
disastrous  impact  upon  our  national  ecorxjmy 
if  mistakenly  utilized  (or  this  purpose 

For  this  reason.  I  have  already  sponsored 
House  Joint  Resolution  41.  expressing  the 
sense  of  Congress  that  the  Gasoline  and 
Aviation  Trust  Funds  should  not  be  used  (or 
deficit  reduction,  nor  shouW  the  taxes  used  to 
suppfy  those  funds  be  used  for  that  purpose 
Today.  I  am  Introducing  legislation  to 
remove  ttie  Hartxx  Maintenance  Trust  Fund 
from  tfie  Treasury  budget  This  will  ensure 
tfiat  It  will  not  fall  prey  to  the  same  (ate  as  the 
Airport  arxl  Highway  Trust  Funds  These  have 
been  raided  by  the  administration  to  pay  (or 
interest  on  ttie  public  debt  while  our  infrastruc- 
ture deteriorates 

The  administration  s  strategy  of  raising  user 
fees  as  a  deficit  reducing  tool  is  merely  a 
clever  ptoy  to  avoid  the  necessity  of  a  general 
tax  increase  if  present  spending  policies  are 
not  senousfy  modified  I  do  not  believe  the  ad- 
ministratxxi  sfKXjkJ  try  to  employ  user  fee  in- 
aeases  as  a  snxjkescreen  I  am  determined 
to  preempt  any  effort  to  raid  the  Harbor  Mam- 
tenarKe  Trust  Fund  to  avoid  our  Govern- 
ments  responsibility  to  balance  the  budget 
My  legislation  will  protect  American  competi- 
tiveness, tfie  substantial  investment  this  coun- 
try has  already  made  in  our  ports  arxl  harbors, 
and  set  a  precedent  in  favor  of  sperxjing 
pubhc  infrastructure  money  on  wtiat  it  was  in- 
terxled  (or;  maintenance  arxJ  improvement  of 
our  ecorxjmically  vital  transportation  facilities. 
These  funds  are  too  important  to  squander  for 
the  sake  of  fiscal  arxl  budgetary  convenierxre 
The  current  administration  strategy  is  a  per- 
fect iHustrabon  o(  how  not  to  balance  the 
budget 


SAVE  OUR  PAMIUES 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

III  THE  HOUSE  OP  REPRESENTATIVES 

Thunday.  May  24,  1990 

Mr    APPLEGATE.   Mr    Speaker,  in  light  of 
the  debate  yesterday  in  tfie  House  of  Repre- 
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sentatives  on  amendments  to  the  Clean  Air 
Act.  I  want  to  bnng  to  the  attention  of  my  col- 
leagues a  letter  that  most,  if  not  all  of  us  have 
received  in  our  offices  from  a  group  of  con- 
cerned citizens  in  my  congressional  district  in 
eastern  Ohio 

The  group,  called  "Save  Our  Families",  is 
composed  of  steel  workers,  coal  miners,  small 
Ixisiness  people,  community  leaders  and 
others  concerned  about  the  adverse  impact 
that  the  passage  o(  the  Clean  Air  Act  amend- 
ments will  fiave  on  rxjt  only  the  eastern  Ohio 
area,  but  on  these  people's  lives  in  particular 
Their  letters  to  Congress  were  wntten  (rom 
the  heart  and  serve  as  a  reminder  that  this 
poorly  cratted  piece  o(  legislation  impacts  not 
just  on  ifxlustry.  but  on  the  people  o(  this 
country  wtxj  have  no  recourse  or  way  to  re- 
cover They  will  not  be  able  to  pass  on  their 
costs.  They  cannot  raise  their  pnces.  This 
Congress  has  left  them  with  nothing  more 
than  just  having  to  make  due.  arxl  I  do  not  t>e- 
lieve  that  is  what  we  are  supposed  to  be 
doing  here. 

Mr  Speaker,  the  text  of  tfie  letter  sent  to 
Ifie  Congress  follows: 

Dear  Representative:  We  are  writing  to 
express  concern  over  the  acid  rain  section  of 
the  Clean  Air  Act.  The  economic  conse- 
quences of  this  bill  are  far-reaching  and  will 
economically  cripple  the  midwest.  There  are 
many  unanswered  questions. 

Why  did  Congress  authorize  $600  million 
to  study  the  acid  rain  problem  and  then  not 
consider  waiting  a  few  months  for  the  com- 
pletion of  that  study  tiefore  drafting  the 
Clean  Air  Act? 

Why  must  the  sulfur  dioxide  emission  re- 
duction tie  ten  million  tons  by  the  year 
2000?  Why  not  some  smaller  number? 

Why  should  Power  Plant  emissions  be  for- 
ever capped  at  the  1985-87  levels  when  the 
midwest  was  just  emerging  from  a  severe  re- 
cession. How  can  our  Nations  economy 
grow  in  the  face  of  such  an  inflexible  re- 
striction? 

We  are  asking  for  your  support  and  help 
in  getting  Congress  to  evaluate  the  National 
Acid  Precipitation  Assessment  Project 
Study  prior  to  passage  of  the  Clean  Air  Act. 
While  we  believe  in  clean  air.  we  also  believe 
we  can  have  clean  air  without  unnecessary 
job  loss  in  the  midwest. 

Studies  were  done  to  access  the  economic 
and  social  impact  on  the  5.000  coal  miners 
who  will  lose  their  jobs  because  of  acid  rain 
legislation.  The  Department  of  Labor  says 
that  the  miners  will  be  retrained.  There 
have  been  no  studies  done  to  determine  the 
impact  on  Industrial  workers  whose  indus- 
tries will  close  because  of  the  Clean  Air  Act. 
Before  this  legislation  is  passed  and  imple- 
mented, the  Congress  should  at  least  guar- 
antee that  the  needed  J.T.P.A.  funds  will  be 
available  to  retrain  industrial  workers. 

We  need  your  help  in  striking  a  reasona- 
ble balance  that  minimizes  job  loss  while 
achieving  the  clean  air  we  all  want  and 
need. 

This  Committee  desires  and  would  wel- 
come the  opportunity  to  meet  with  you. 
Please  contact  us. 

Sincerely. 

"Save  Our  Families"  Committee. 
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THE  PEACE  CORPS:  MEETING 
THE  CHALLENGES  OP  THE  1990s 


HON.  FRANK  HORTON 

of  new  YORK 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr.  HORTON  Mr  Speaker,  on  October  14. 
1960.  Presidential  candidate  John  Fitzgerald 
Kennedy  stood  on  the  steps  of  the  University 
of  Michigan  Student  Union  telling  his  young 
audience.  "*  *  *  on  your  willingness  to  con- 
tnbute  part  of  your  life  to  this  country.  I  think, 
will  depend  the  answer  to  whether  we  as  a 
free  society  can  compete  " 

Those  young  people  at  the  University  of 
Michigan  responded,  as  did  120,000  other 
Americans— young  and  old— who  volunteered 
to  live  and  work  with  the  people  of  developing 
countries.  These  Americans  not  only  devoted 
part  of  their  lives  to  their  country,  but  to  the 
worid. 

More  recently.  President  George  Bush 
stated,  "Any  definition  of  a  successful  life 
must  include  serving  otfiers."  With  a  strong 
commitment  to  the  Peace  Corps  and  a  budget 
propiosal  providing  the  biggest  year-to-year 
jump  in  (unding  (or  the  agency  in  more  than 
25  years,  George  Bush  is  unquestionably  pro- 
viding Amencans  an  opportunity  to  serve 
otfiers. 

Last  year,  1989.  was  the  year  the  walls 
came  tumbling  down,  signified  most  vividly  by 
tfie  physical  dismantling  o(  the  ominous  Bertin 
Wall.  Communism  finally  had  to  (ace  the 
music,  and  it  fell  apart. 

With  democracy  and  freedom  breaking  out 
around  the  glotie,  the  t>enefits  provided  by 
Peace  Corps  volunteers  will  be  needed  rrxjre 
tfian  ever  Peace  Corps  Director  Paul  Cover- 
dell  has  been  quoted  as  saying,  "In  many 
ways,  it  is  as  if  the  Peace  Corps  has  been  m 
training  for  this  histoncal  moment." 

Earlier  this  week,  the  Sutx;ommittee  on  Leg- 
islation and  National  Secunty  of  the  Commit- 
tee on  Government  OperatKins  held  a  heanng 
to  examine  that  training,  better  understand 
how  the  Peace  Corps  intends  to  react  to  the 
incredible  events  o(  the  past  year,  and  review 
the  agency's  efforts  in  the  nations  of  Africa, 
Asia,  and  Latin  America. 

What  the  subcommittee  found  was  an 
agency  committed  to  helping  the  courageous 
people  of  the  new  democracies  in  Europe, 
while  at  the  same  time  determined  to  expand 
its  efforts  on  other  continents. 

This  IS  not  to  say  that  there  aren't  areas 
where  the  Peace  Corps  can  improve  its  oper- 
ations and  management  In  a  GAO  report  re- 
leased by  the  sutx:ommittee  at  the  heanng,  it 
was  found  that  the  Peace  Corps  needs  to 
devote  increased  attention  and  resources  to 
volunteer  recruitment  and  training.  Clearly,  vol- 
unteer recruitment  is  critical  to  the  future  suc- 
cess of  the  Peace  Corps  Volunteers  with  spe- 
cial skills  are  needed  Volunteers  reflecting 
the  diversity  of  American  culture  are  needed. 

I  agree  with  the  recommendations  made  by 
GAO  with  regard  to  volunteers  That's  one  o( 
tfie  reasons  why  I  am  an  original  cosponsor  of 
legislation  introduced  by  Congresswoman 
Connie  Morella  of  Maryland,  establishing  a 
demonstration  project  to  provide  educational 
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benefits,  similar  to  the  ROTC  Program,  to  mi- 
nority students  and  others  in  return  (or  2  or  3 
years  of  Peace  Corps  service 

This  bill,  H.R.  985,  has  been  incorporated 
into  the  National  Service  Act  of  1990,  intro- 
duced by  Chairman  Hawkins  of  the  Education 
and  Labor  Committee.  I  sincerely  hope  that 
this  legislation  can  \ae  enacted  into  law  before 
the  erxl  of  the  101st  Congress. 

Mr  Speaker,  the  challenges  facing  the 
Peace  Corps  as  it  enters  its  fourth  decade  are 
difficult.  However,  with  the  continued  support 
of  the  President,  Congress,  and  the  Amencan 
people,  I  am  confident  that  the  Peace  Corps 
will  not  only  meet  those  challenges  but  will 
grow  stronger  than  ever  in  spreading  Ameri- 
can good  will  throughout  the  worid.  Thank 
you 


COMMUNITY  DEVELOPMENT 
BLOCK  GRANT 


HON.  NANCT  PELOSI 

OF  CALIFORNIA 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Ms.  PELOSI.  Mr  Speaker,  I  would  like  to 
share  with  my  colleagues  an  article  (rom  the 
San  Francisco  Chronicle  regarding  the  won- 
derful programs  that  community  development 
block  grants  provide  (or  my  constituents  in 
San  Francisco  Just  an  example  o(  how  Impor- 
tant COBG  funds  are  to  the  people  of  San 
Francisco  and  how  tfie  funds  can  assist 
others  throughout  the  country. 
(Prom  the  San  Francisco  Chronicle.  May  2. 

1990] 
Unusual    Aid    for    Child    Care— Federal 
Funds  Used  to  Fix  Up  San  Francisco  Fa- 
cilities 

(By  Marc  Sandalow) 

At  a  time  when  child  care  is  increasingly 
expensive  and  hard  to  find,  San  Francisco 
has  pioneered  a  new  approach  to  create 
openings  for  children  of  parents  with  low  or 
moderate  incomes. 

With  the  assistance  of  the  mayor's  Office 
of  Community  Development.  22  child  care 
facilities  have  been  remodeled  and  expand- 
ed, providing  132  new  slots  for  children  with 
working  parents. 

While  other  cities  have  provided  sporadic 
assistance  to  child-care  operators,  San  Fran- 
cisco's comprehensive  program,  which  relies 
on  federal  community  block  grants,  is  the 
only  one  of  its  kind  in  the  nation. 

Yesterday  marked  the  completion  of  the 
22nd  project,  the  first  floor  renovation  of 
Gerrie  Kay's  modest  home  near  Crocker 
Amazon  Park  in  the  outer  Mission  District. 
What  used  to  be  a  garage  is  now  an  airy, 
sunlit  playroom  with  new  carpets,  diaper- 
changing  tables  and  alphal>et  posters  on  the 
walls. 

Kay,  who  has  cared  for  four  children  in 
her  home  for  the  past  four  years,  can  now 
care  for  12.  Without  the  city's  help,  "I 
would  have  tried  to  do  it  by  myself,  but  I'm 
not  sure  I  could  have  gotten  through  the 
process."  said  Kay,  who  received  $30,000  in 
assistance  from  the  city. 

Under  the  program,  operators  like  Kay  re- 
ceive more  than  money.  City  employees  pro- 
vide architectural  assistance,  coordinate 
small  business  and  child  care  counseling, 
and  help  the  operators  fight  their  way 
through  the  red  tape. 
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In  return,  the  city  gets  a  guarantee  that 
the  operators  will  provide  quality  child  care 
to  low-  and  moderate-income  families. 

It  provides  quality  child  care  in  the 
neighborhood  that's  affordable— and  there's 
an  enormous  need  for  that. "  said  Lynn 
Beeson,  Director  of  the  mayor's  Office  of 
Child  Care. 

San  Francisco  has  about  50,000  children 
younger  than  12  with  working  parents. 
Beeson  said,  but  the  city  has  fewer  than 
14,000  child  care  spaces. 

The  funds  that  paid  for  remodeling  Kay's 
home  and  others  come  from  federal  Com- 
munity Development  Block  Grants,  money 
that  is  typically  spent  on  urban  renewal 
projects. 

San  Francisco  is  spending  about  $300,000 
of  its  $16.5  million  this  year  on  the  child 
care  program,  said  Larry  Del  Carlo,  director 
of  the  mayor's  Office  of  Community  Devel- 
opment. Since  1984,  the  program  has 
opened  132  additional  slou  for  children, 
most  of  them  for  low-  or  moderate-income 
parents. 


TRIBUTE  TO  DR.  DONALD  H. 
LARSEN 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  with 
a  sadness  of  heart  and  deep  sense  of  loss  in 
remembering  Rev.  Dr.  Donald  H.  Larsen.  Don 
was  a  friend  and  gentle  force  of  moral  con- 
science for  many  of  us  in  the  Congress 
through  his  advocacy  on  behalf  of  those  this 
worid  seeks  to  forget.  His  tireless  efforts  as 
the  executive  director  of  Lutheran  Immigration 
and  Refugee  Service  have  made  a  difference 
which  is  all  tf>e  more  dramatic  now  that  f>e  is 
gone. 

We  will  remember  that  Don  never  shirked 
from  a  fight  as  long  as  the  cause  was  just.  He 
never  lost  his  sense  of  humor— however  late 
the  hour  or  long  the  night  ahead.  He  never 
discounted  the  importance  of  one  person's 
views — colleague,  refugee,  adversary,  or 
friend.  And  while  others  succumbed,  his  heart 
and  faith  were  great  enough  to  fight  and  win 
the  battle  against  compassion  fatigue. 

We  will  never  be  able  to  know  or  even 
count  tfie  thousands  (or  whom  Don's  leader- 
ship meant  the  difterence  between  life  and 
death,  hope  and  despair,  freedom  or  oppres- 
sion. He  was  a  true  advocate  (or  those  from 
whom  this  worid  has  taken  so  much— home, 
family,  safety,  dignity,  and  even  their  voice. 
The  very  fabric  of  this  Nation  has  been 
strengthened  by  his  presence  and  we  have  all 
learned  (rom  Don  more  fully  how  we  are  knit 
one  to  another. 

Don  Larsen  was  born  February  17,  1925,  in 
Detroit,  Ml,  and  died  on  Thursday,  May  17, 
1990,  o(  liver  and  kidney  (allure  (ollowing  a 
massive  heart  attack  and  triple  bypass  surgery 
in  Hackensack,  NJ.  He  headed  1  o(  the  11 
voluntary  agencies  which  resettle  refugees  in 
the  United  States.  He  became  Lutheran  Immi- 
gration and  Refugee  Service  [LIRS]  executive 
director  in  1985  after  neariy  a  year  as  the 
agency's  director  for  policy  and  program.  Last 
November  he  completed  a  2-year  term  chair- 
ing the  Committee  on  Migration  and  Refugee 
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Concerns  of  the  American  Council  for  Volun- 
tary International  Action  [InterAction] 

From  1964  to  1988,  Pastor  Larsen  was  an 
executive  with  the  National  Lutheran  Council 
[NLC]  and  its  successor,  the  Lutheran  Council 
in  the  USA  [LCUSA]  At  the  NLC  he  worthed  in 
urban  church  planning.  After  also  directing 
LCUSA  programs  in  church  planning  and  mis- 
sion research,  he  became  executive  director 
of  the  LCUSA  Division  of  Mission  and  Ministry. 
The  division  included  the  department  o(  immi- 
gration and  re(ugee  services.  With  the  end  of 
the  Lutheran  Council  in  1988  due  to  the 
merger  creating  the  Evangelical  Lutheran 
Church  in  America,  he  guided  the  depart- 
ment's formation  into  a  separate  agency 
[LIRS]. 

Pastor  Larsen  received  a  bachelor  of  divini- 
ty degree  from  Concordia  Seminary,  St.  Louis, 
MO,  in  1947  and  the  same  year  was  ordained 
to  the  ministry.  He  served  as  pastor  of  Faith 
Lutheran  Church,  Seaside,  OR,  1947-49;  Pil- 
grim Lutheran  Church,  Spokane,  WA.  1949- 
57;  and  St.  Andrew-Redeemer  Lutheran 
Church  in  his  hometown,  Detroit,  Ml,  1957-64. 

Pastor  Larsen  worked  extensively  in  the 
area  of  mission  planning  as  a  memtier  of  tfie 
Congregation  Council  of  Grace  Lutheran 
Church,  Teaneck,  NJ,  as  well  as  (or  the  New 
Jersey  Synod  and  its  Meadowlands  Cluster 
congregations. 

Don  Larsen  has  also  left  us  a  great  legacy 
of  mercy,  gentle  kindness,  and  service  to 
those  he  loved  most — his  family.  He  is  sur- 
vived by  his  spouse,  the  former  Rhoda  Birner; 
three  sons— Dan  o(  Peshawar,  Pakistan, 
Donald  Paul  of  River  Edge,  NJ,  and  Timothy 
Peter  of  Deltona,  FL;  two  daughters— Knsten 
Dusenbery  o(  Columbia,  MO.  and  Sue  Ruth 
Larsen  o(  Kalamazoo,  Ml;  five  grandchildren; 
and  a  sister  Elaine  and  brother  Kari. 

I  think  of  Don  as  I  reflect  anew  on  tfie 
words  o(  Horace  Mann,  wfio  spoke  to  a  class 
of  young  people  in  1859  as  they  faced  new 
challenges  and  a  new  worid.  and  said: 

While,  to  a  certain  extent,  you  are  to  live 
for  yourselves  in  this  life,  to  a  greater 
extent  you  are  to  live  for  others. 

So.  in  the  infinitely  nobler  battle  in  which 
you  are  engaged  against  error  and  wrong,  if 
ever  repulsed  or  stricken  down,  may  you 
always  be  solaced  and  cheered  by  the  exult- 
ing cry  of  triumph  over  some  abuse  in 
Church  or  State,  some  vice  or  folly  in  socie- 
ty, some  false  opinion  or  cruelty  or  guilt 
which  you  have  overcome!  And  1  l>eseech 
you  to  treasure  up  in  your  hearts  these  my 
parting  words:  Be  ashamed  to  die  until  you 
have  won  some  victory  for  humanity. 

Don  Larsen,  in  his  death,  has  nothing  of 
which  to  tie  ashamed.  Perhaps  he  never  sa- 
vored victory  as  much  as  he  should  have, 
always  readying  himself  for  the  next  battle. 
Perhaps  he  never  looked  back  long  enough  to 
see  how  (ar  he  had  tirought  us  all.  But  tfie 
healing,  blessing,  and  change  for  the  sake  of 
justice  he  brought  to  this  worid  are  an  indel- 
ible mark  of  victory  for  humanity  we  all  sfiould 
celebrate. 
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RESOLUTION  HONORING  FOR- 
MER MEMBERS  GERALD  R. 
FORD  AND  THOMAS  P.  (TIP) 
O'NEILL.  JR. 


EXTENSIONS  OF  REMARKS 

PLO  PROPAGANDIZES 
PALESTINIAN  DEATHS 


HON.  L  CLAY  SHAW,  JR. 

OF  fXORIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr  SHAW  Mr  Speaker,  I  am  pleased 
today  to  introduce  jointly  with  68  of  my  col- 
leagues a  resolution.  House  Resolution  402. 
t^at  would  honor  two  of  the  most  distin- 
guistied  living  alumni  of  the  House:  former 
House  minority  leader  and  President  Gerald 
R.  Ford  and  former  Speaker  TfHjmas  P.  (Tip) 
O'f^ll,  Jr.  This  resolution  would  rename  the 
blandly  nanried  House  Annex  1  and  House 
Annex  2  to  the  "Thomas  P  O'Neill,  Jr  House 
of  Representatives  Office  Building,"  and  the 
"Gerald  R  Ford  House  of  Representatives 
Office  Building,"  respectively 

Both  of  tfiese  men  revered  the  institution  of 
the  House,  and  both  served  honorably  I  be- 
lieve this  resolution  is  an  appropriate  way  in 
whtch  the  House  can  acknowledge  the  impor- 
tant contnbotions  of  these  two  giants  of  the 
House 

I  look  forward  to  working  closely  with  my 
colleagues  on  both  sides  of  the  aisle  to 
ensure  quick  passage  of  this  resolution. 

The  text  of  the  txll  is  as  follows: 


H.  Res.  402 


Resolved. 


SMTMIV  I  I)»><i«;n*thins 

(a)  Thomas  P.  O'Neill.  Jr.  House  or  Rep- 
resentatives Office  Building.— The  House 
of  Representatives  office  building  located  at 
C  Street  and  New  Jersey  Avenue.  Southeast, 
in  the  District  of  Columbia,  and  known  as 
the  House  of  Representatives  Office  Build- 
ing Annex  No.  1.  shall  be  known  and  desig- 
nated as  the  "Thomas  P.  O'Neill,  Jr.  House 
of  Representatives  Office  Building". 

(b)  Gerald  R.  Ford  House  of  Representa- 
tives Office  Building.— The  House  of  Rep- 
resentatives office  building  located  at  3d 
and  D  Streets.  Southwest,  in  the  District  of 
Columbia,  and  known  as  the  House  of  Rep- 
resentatives Office  Building  Annex  No.  2. 
shall  be  known  and  designated  as  the 
"Gerald  R.  Ford  House  of  Representatives 
Office  Building". 

SK<  .  2.  KKFKRKM  ». 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the 
United  States  to  a  building  referred  to  in 
section  1  shall  be  deemed  to  t>e  a  reference 
to  the  building  as  designated  in  that  section. 

SKt .  1.  ST.*Tt  >-S 

The  Speaker  of  the  House  of  Representa- 
tives may  purchase  or  accept  as  a  gift  to  the 
House  of  Representatives,  for  permanent 
display  in  the  appropriate  building  designat- 
ed in  section  1.  a  suitable  statue  or  bust  of 
the  individual  for  whom  the  building  is 
named.  Such  purchase  or  acceptance  shall 
X)e  carried  out— 

(1)  in  the  case  of  the  building  referred  to 
in  section  1(a).  in  consultation  with  the  ma- 
jority leader  of  the  House  of  Representa- 
tives: and 

(2)  in  the  case  of  the  building  referred  to 
in  section  Kb),  in  consultation  with  the  mi- 
nority leader  of  the  House  of  Representa- 
tives. 


HON.  MEL  LEYINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  the 
recent  killing  of  seven  Palestinians  in  Israel  by 
a  lone  and  lunatic  gunman  was  a  terrible  trag- 
edy The  madman  who  committed  this  das- 
tardly deed  deserves  to  be  condemned  and 
punished.  That  is  precisely  what  has  hap- 
pened Israeli  Government  officials  and  civil- 
ians of  all  political  persuasions  have  ex- 
pressed their  shock  and  revulsion  at  the  kill- 
ings and  offered  such  aid  as  the  donation  of 
blood  to  the  victims. 

Not  surpnsingly,  this  tragedy  will  tomorrow 
be  exploited  to  justify  a  broad-based  attack 
against  Israel  at  the  United  Nations— with  ap- 
parent Amencan  acquiescence  The  United 
Nations  would  do  well  to  remember  President 
Mubarak's  words  after  that  crazed  Egyptian 
soldier  slaughtered  seven  Israeli  tounsts  in  the 
Sinai:  "[l]t  is  a  limited  incident  that  can 
happen  anywhere,  carried  out  by  an  insane 
man." 

It  is  especially  unfortunate  that  the  Bush  ad- 
ministration feels  compelled  to  support  this 
forthcoming  propaganda  offensive.  At  a  time 
when  Iraq  has  threatened  to  gas  half  of  Israel, 
when  Mr  Mubarak  is  reported  to  have  made 
an  outrageous  suggestion  that  Soviet  Jewish 
emigration  to  Israel  can  lead  to  war,  when  the 
PLO  threatens  to  escalate  the  upnsing.  and 
when  an  Arab  summit  meeting  will  take  place 
next  week  with  the  radical  and  rejectionist 
rhetoric  flying,  the  Bush  administration  does 
absolutely  nothing 

Actually,  it  does  even  worse  than  that  In- 
stead of  trying  to  stabilize  the  situation  and  to 
cool  passions  which  could  well  lead  to  war. 
the  administration  essentially  fuels  the  fire  by 
taking  gratuitous  slaps  at  Israel  and  by  work- 
ing hand  In  glove  with  the  PLO  and  other  par- 
ties intent  on  exacerbating  tensions.  This  is 
the  height  of  irresponsitwlity,  but  this  adminis- 
tration seems  too  caught  up  In  criticizing  Israel 
to  care. 

Nonetheless,  Mr.  Speaker,  if  the  slaying  of 
seven  Palestinians  warrants  convening  the 
Security  Council,  then  the  spotlight  should 
shine  equally  strong  on  the  barbarism  commit- 
ted by  Palestinians  against  their  own  people. 
Indeed,  if  the  PLO  is  so  concerned  about  in- 
nocent Palestinian  lives  then  they  should  con- 
demn rather  than  condone  the  systematic  and 
daily  slaying  of  so-called  collatx>rators  in  the 
terntories. 

Tfiese  are  gangland  executions— hangings, 
mutilations,  decapitations— for  no  reason 
whatsoever,  and  yet  no  voices  are  raised  in 
protest  and  no  attempt  is  made  to  have  the 
United  Nations  meet.  It  seems  that  only  cer- 
tain lives  are  worthy  of  cor>cern;  tlie  determi- 
nant seems  to  be  who  can  be  held  responsi- 
ble, and  whether  propaganda  points  can  be 
won. 

At  this  point  I  would  like  to  place  two  Items 
in  the  RECORD  on  these  recent  events:  a 
column  by  Richard  Cohen  of  the  Washington 
Post  called  "Madness  and  Malice ":  and  one 
by  Steven  Emerson  In  the  Wall  Street  Journal, 
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entitled  "Wrong  Reaction  to  Israeli  Gunman" 
Both  provide  excellent  analyses  of  the  regret- 
table reactions  to  this  tragedy  m  Israel  by  the 
United  States  Government,  the  PLO.  the 
press,  and  the  Arab  States. 

fProm  the  Wall  Street  Journal.  May  22, 
19901 

Wrong  Reaction  to  Israeli  Gunman 

(By  Steven  Emerson) 

Hours  after  an  Israeli  gunman  went  mad 
and  mowed  down  a  group  of  Arabs  on 
Sunday,  human-rights  activists  and  Ameri- 
can commentators  publicly  charged  the  gov- 
ernment of  Israel  with  "responsibility  for 
and  complicity  with  the  killings  of  Palestin- 
ians." Why?  The  Israeli  government  has  al- 
ready arrested  the  disturl>ed  man  and  al- 
ready t>egun  to  investigate  the  matter.  Be- 
cause, as  one  commentator  said.  "Israel  has 
encouraged  this  by  creating  a  climate  of 
hate  and  violence."  Some  Palestinian  lead- 
ers went  further:  They  charged  that  the 
killings  were  a  premeditated  act  of  murder 
by  Israel.  The  American  media  uncritically 
repeated  these  charges.  The  U.N.  will  likely 
convene  in  the  next  few  days  to  ram 
through  a  resolution  accusing  Israel. 

The  attack  on  Israel  is  part  of  a  trend. 
Lately.  American  journalists,  commentators, 
and  political  activists  with  ideological  agen- 
das have  l)egan  ascribing  collective  national 
guilt  as  the  culprit  for  acts  of  violence  car- 
ried out  in  society.  In  fact,  a  more  honest 
test  of  a  society's  values  and  conscience 
would  t>e  to  examine  how  it  reacts  to  such 
violence.  Does  it  act  swiftly  to  condemn  the 
violence?  Does  it  ignore  it?  Or  does  it  revel 
in  the  violence?  The  Sunday  murders  are  a 
case  in  point.  They  provide  a  critical  basis  to 
examine  how  Arab  society  (and  the  U.S. 
media)  reacted  to  similar  acts  of  violence 
against  Jews. 

In  Israel,  there  was  instant  unanimous 
condemnation  of  the  killings.  Within  min- 
utes after  news  of  the  killings  was  broad- 
cast. Israeli  leaders— from  the  entire  politi- 
cal spectrum— bitterly  condemned  the  kill- 
ings and  expressed  their  sympathies  to  the 
Palestinians.  There  was  no  equivocation  or 
excuses.  Israeli  citizens  expressed  their 
shock,  horror  and  revulsion  at  the  killings. 
The  Israeli  reaction  was  similar  to  the  mas- 
sive demonstration  of  400.000  that  came  in 
response  to  the  Phalangist  massacre  of  Pal- 
estinians at  Sabra  and  Shatila  in  1982. 

The  Arab  world's  reaction  to  the  murder 
of  innocent  Israelis  has  t>een  very  different. 
In  1985.  when  an  Egyptian  soldier  on  active 
duty  shot  to  death  seven  Israeli  tourists,  in- 
cluding four  children,  in  the  Sinai,  many 
Egyptians  and  Palestinians  celebrated  the 
deaths  of  the  Israelis.  The  killer,  who  subse- 
quently died  under  mysterious  circum- 
stances in  an  Egyptian  prison,  has  since 
become  a  folk  hero  in  Egypt  and  the  Arab 
world,  enshrined  in  Arab  mythology.  Last 
year,  when  15  Israelis  and  one  American 
were  killed  when  a  fundamentalist  Palestin- 
ian caused  an  Israeli  bus  to  crash  in  a 
ravine,  many  Palestinians  openly  justified 
the  killing:  some  even  rejoiced. 

Not  only  have  Palestinians  routinely  cele- 
brated the  killings  of  Israelis,  they  have 
consistently  sut>scribed  to  conspiracies,  in- 
cluding their  charge  that  the  violent  deaths 
of  Palestinians  are  part  of  a  delil>erate  Is- 
raeli plot  to  kill  all  Palestinians.  This  con- 
spiratorial accusation,  not  insignificantly,  is 
similar  to  the  way  the  intifada  may  have 
started.  After  a  traffic  accident  in  Gaza  in 
December  1987  in  which  four  Palestinians 
were      killed.      Palestinians      immediately 
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charged  that  the  traffic  accident  was  a  de- 
lil)erale  act  of  premeditated  murder  by  the 
Israeli  government.  In  fact,  it  was  just  a 
traffic  accident. 

While  Palestinian  exaggerations,  conspir- 
acies and  distortions  may  be  understandable 
given  the  difficult  circumstances  under 
which  the  Palestinians  live,  the  U.S.  media 
and  human-rights  organizations  have  a  re- 
sponsibility not  to  report  them  blindly. 
When  Palestinian  schoolchildren  several 
years  ago  claimed  they  were  being  poisoned 
by  Israel,  the  accusation  was  uncritically 
broadcast  all  over  the  world.  Later  a  team  of 
international  scientists  determined  that 
there  was  no  poisoning  whatsoever.  The 
children  at  best  were  suffering  from  some 
form  of  mass  hysteria,  and  at  worst  were 
being  mainipulated  by  their  parents. 

The  response  of  the  media  and  human- 
rights  organizations  in  the  U.S.  to  the  kill- 
ings of  innocent  Israelis  by  Aral>s  has  t>een 
just  as  skewed.  When  terrorists  opened  fire 
on  an  Israeli  tour  bus  outside  Cairo  and 
killed  nine  Israelis,  why  didn't  human-rights 
activists  and  commentators  charge  that  the 
event  was  fostered  by  the  climate  of  hate 
against  Jews  in  Egypt?  Palestinian  leaders 
openly  justified  the  killings.  Instead,  the 
U.S.  media  focused  on  the  apologies  issued 
by  Egyptian  President  Hosni  Mubarak  to 
foster  the  notion  that  the  attack  was  an 
"al)erration '  in  Egypt's  attitude  toward  Is- 
raelis. 

Whether  the  attack  was  an  aberration  is. 
in  fact,  debatable.  An  examination  of  broad- 
casts and  publications  in  Egypt  in  the  weeks 
after  the  killings  indicates,  however,  that 
some  Egyptians  approved  of  the  killings. 
Yet.  at  the  same  time,  the  Egyptian  govern- 
ment forcefully  condemned  the  attack.  (In 
Egypt,  the  semi-controlled  press  has  been 
bashing  Israel  and  Jews  for  years  now.  rou- 
tinely comparing  Jews  to  Nazis  and  endors- 
ing the  worst  conspiratorial  accusations 
against  Jews  from  the  notorious  anti-Semit- 
ic forgery,  the  Protocols  of  the  Elders  of 
Zion.) 

Perhaps  even  worse  is  how  human-rights 
organizations  and  the  U.S.  media  treat  the 
killings  of  Arabs  by  Aral)s:  There  is  virtually 
no  coverage  or  criticism.  TVo  weeks  ago. 
Egyptian  police  opened  fire  on  "fundamen- 
talists" southwest  of  Cairo,  killing  14  Egyp- 
tians. The  massacre  was  ignored  by  nearly 
all  American  newspapers  and  television  net- 
works. The  Associated  Press  ran  a  small 
three-paragraph  story— but  quoted  only  the 
version  offered  by  the  Egyptian  police,  who 
alleged  they  were  provoked.  The  media's  in- 
difference to  inter-Arab  killings  is  similar  to 
the  media's  racism  in  generally  ignoring 
killings  by  American  blacks  against  fellow 
blacks  while  at  the  same  time  hyping  kill- 
ings of  whites  by  blacks. 

In  the  days  to  come,  there  will  be  the  pre- 
dictable orgy  of  Israel-bashing  by  the 
media,  human-rights  organizations  and 
American  supporters  of  the  Palestinians. 
We  will  hear  that  Israel's  soul  has  t)een  poi- 
soned, that  it  is  responsible  for  the  killings 
on  Sunday. 

Ultimately,  the  true  test  of  a  nation's  soul 
is  how  it  reacts  in  the  face  of  such  violence. 
Prance  reacted  with  widespread  popular  re- 
vulsion at  the  desecration  of  Jewish  ceme- 
teries earlier  this  month.  Israel  has  moved 
swiftly  and  appropriately.  If  only  the  Arab 
world  and  the  Palestinians  would  react  simi- 
larly. 


EXTENSIONS  OF  REMARKS 

[Prom  the  Washington  Post,  May  22.  1990] 
Madness  and  Malice 
(By  Richard  Cohen) 

In  1985  an  Egyptian  soldier  stationed  in 
the  Sinai  went  l>erserk.  killing  his  own  com- 
mander and  seven  unarmed  Israeli  tourists. 
A  number  of  the  tourist  including  a  10-year- 
old  boy.  apparently  bled  to  death  t>ecause 
other  Egyptian  sol(liers  would  not  permit  an 
Israeli  medical  team  to  aid  the  victims.  For 
a  moment,  the  Middle  East  tensed  up  and 
then  relaxed.  In  essence.  Israel  said  that 
one  soldier  is  not  a  nation.  The  peace  with 
Egypt  was  never  in  doubt. 

Now.  though,  something  similar  has  hap- 
pened within  Israel.  There,  a  former  soldier 
also  has  gone  berserk,  killing  seven  Palestin- 
ians. The  gunman  has  been  characterized  as 
deranged,  attributing  his  action  to  the  loss 
of  a  girlfriend  and  an  alleged  rape  by  Aral>s 
when  he  was  a  boy.  Nonetheless,  tioth  the 
Palestine  Liberation  Organization  and  sev- 
eral Arab  governments  have  not  hesitated 
to  use  this  horrible  incident  in  their  propa- 
ganda war  against  Israel. 

Kuwait  simply  labeled  the  killer  a  "Zion- 
ist" and  said  his  actions  would  "lead  to  a 
new  cycle  of  violence  in  the  region."  A  PLO 
spokesman  called  the  killings  "a  message  to 
the  Arab  summit"  about  to  begin  in  Bagh- 
dad, and  a  PLO  official,  Yasser  Al)ed  Rabbo. 
asked  Egypt  to  close  the  Israeli  Embassy  in 
Cairo.  "What  is  happening  in  the  occupied 
territories  is  an  act  of  organized  crime  car- 
ried out  under  the  supervision  and  planning 
of  the  Israeli  government."  he  said.  From 
Damascus  and  Amman  have  come  similar 
statements. 

Well,  first  of  all.  the  killings  did  not  take 
place  in  the  Occupied  Territories,  but  in 
Israel  proper.  (The  victims  were,  however, 
residents  of  the  occupied  Gaza  Strip  who 
had  come  to  Israel  seeking  work.)  In  the 
second  place,  there  is  not  a  scintilla  of  evi- 
dence that  the  Israeli  government  had  any- 
thing to  do  with  the  killings.  If  it  had.  then 
possibly  the  gunman  would  have  been  al- 
lowed to  escape  and  not  have  l)een  arrested. 
The  current  Israeli  government  is  capable 
of  doing  some  bonehead  things,  but  not 
even  its  severest  critic  would  suspect  it  of 
wanting  to  foment  the  riots  in  the  Occupied 
Territories  and  Israel  proper  that  followed 
the  killings. 

Maybe  it's  understandable  that  Arab  lead- 
ers (and  non-Arab  ones  in  Tehran)  would 
overreact  to  the  recent  massacre.  After  all. 
both  the  West  Bank  and  Gaza  Strip  are 
under  military  occupation,  and  from  time  to 
time  its  a  harsh  one.  The  intifada  proceeds, 
and  with  it  comes  a  daily  loss  of  life,  includ- 
ing, of  course,  children.  To  some  Israelis 
(and  others),  these  deaths  are  the  inevitable 
result  of  rebellious  activity,  such  as  stone 
throwing.  To  Arabs  though,  the  victims  are 
just  kids  who  want  to  live  in  a  Palestinian 
state.  Its  the  occupation  that's  killed  them, 
not  their  behavior. 

Palestinians  long  ago  made  the  point  that 
they  are  entitled  to  their  own  state.  But 
they  have  not  yet  made  another  and  possi- 
bly more  important  point:  that  if  they  get 
that  state  they  will  not  continue  their  war 
against  Israel.  Very  likely.  Arab  leaders 
know  that  the  rampage  of  a  single  Israeli 
does  not  represent  government  policy.  Yet 
their  followers  are  a  different  matter.  They 
are  quite  willing  to  believe— indeed,  for  gen- 
erations they  have  l>een  taught— that  the 
so-called  Zionists  are  ruthless  killers.  Until 
recently,  for  instance,  the  PLO  itself  did  not 
stoop  to  distinguish  between  soldiers  and. 
say.  women  and  children  on  a  kibbutz. 
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Now  both  the  PLO  and  certain  Arab  gov- 
ernments will  not  distinguish  between  state 
policy  and  a  single  man  who  went  berserk. 
By  inflaming  populations  in  their  own  coun- 
tries and  within  Greater  Israel  (Israel  plus 
the  Occupied  Territories)  they  show  them- 
selves to  l>e  more  passionate  than  logical 
and  hardly  punctilious  when  it  comes  to 
truth.  By  claiming  that  the  massacre  is  any- 
thing more  than  a  tragedy,  they  are  propa- 
gating a  lie. 

But  there  is  yet  another  issue  that  has  to 
be  dealt  with.  Washington  has  tieen  putting 
pressure  on  Israel  to  come  to  the  bargaining 
table  and  deal  with  the  Palestinians.  So  far 
that  hasn't  happened.  But  if  someday  it 
should.  Israel  has  to  l>e  assured  that  the 
Palestinian  leadership  can  sell  some  sort  of 
compromise  to  its  people.  Given  the  per- 
formance of  the  leadership  following  the 
shooting,  any  compromise  will  t>e  a  harder 
sell.  Indeed.  Israelis  can  argue  that  when  it 
counts,  the  PLO  leadership  reverts  to  the 
same  old  rhetoric— and  maytie  the  same  old 
terrorism. 

It  would  have  been  wonderful  if  the 
shootings  had  been  followed  by  efforts  on 
the  part  of  Arab  leaders  to  calm  the  situa- 
tion. It  would  have  t>een  wonderful  if  they 
had  said  that  an  Egyptian  had  done  some- 
thing similar.  It  would  have  Ijeen  wonderful 
if  any  Arab  leader,  including  Egypt's  Hosni 
Mubarak,  had  repeated  what  Mubarak  him- 
self said  following  the  1985  massacre  in 
Sinai:  "a  limited  incident  that  can  happen 
anywhere,  carried  out  by  an  insane  man." 

Anywhere,  by  definition,  includes  even 
Israel. 


TRIBUTE  TO  EDGAR  FLEETHAM 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  longest  serving  public  serv- 
ant in  my  congressional  district  In  southwest- 
ern Michigan,  Mr.  Edgar  Fleetham,  on  the  oc- 
casion of  his  retirement  from  elected  office. 

Ed  has  been  an  elected  official  since  1936, 
when  he  won  the  Sunfield  Township  Treasur- 
er's seat  at  age  21.  Subsequently,  in  recogni- 
tion of  his  remarkable  responsiveness  and 
dedication  to  serving  his  constituents,  he  was 
elected  to  a  variety  of  other  positions— town- 
ship board  memljer,  township  supervisor.  Sun- 
field  High  Sch<x)l  Board  of  Education  Member, 
and  Eaton  (bounty  Commissioner.  It  Is  from  his 
district  county  commission  seat  that  t>e  is  now 
retiring. 

However,  this  amazing  list  of  public  offices 
only  touches  the  surface  of  Edgar  Fleetham's 
involvement  In  public  matters.  Dunng  the  last 
half-century  he  has  also  served  on  the  boards 
of  a  numt)er  of  organizations,  Including  the 
Tri-County  Mental  Health  Board,  the  Michigan 
Association  of  Public  Health  Boards,  the 
Michigan  Association  of  Ckxjnties,  and  the 
Michigan  Association  of  Local  Public  Health. 

In  addition  to  his  public  service  commit- 
ments, Mr.  Fleetham  has  served  as  the  lay 
leader  of  the  Sunfield  United  MettKXJist 
Church  for  46  years.  He  is  also  a  loving  hus- 
band, father,  grandfather,  and  great-grandfa- 
ther. 
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Mr.  Speaker,  it  is  obvious  that  Michigan  and 
Eaton  County  will  lose  a  great  public  servant 
when  Edgar  Fleetham  retires  this  year  His 
commitment  to  public  service  and  his  respon- 
siver>ess  to  his  constituents  have  been  his 
trademarks  these  many  years — and  these 
charactenstics  have  tieen  repaid  with  the  af- 
fection and  respect  his  constituents  hold  for 
him  We  are  all  in  his  debt,  and  I  know  that 
my  colleagues  will  want  to  join  with  me  in 
wishing  Edgar  Fleetham  all  of  the  best  on  the 
occasion  of  his  retirement  from  public  office. 


INTRODUCTION  OF  A  BILL  TO 
REFORM  CERTAIN  BENEFITS 
UNDER  SOCIAL  SECURITY 


HON.  LEON  L  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  PANETTA.  Mr  Speaker,  I  would  like  to 
take  this  ofjportunity  to  reintroduce  legislation 
that  I  sponsored  m  previous  Congresses  to 
make  a  small  but  significant  change  in  the 
Social  Secunty  laws.  The  proposed  change 
would  eliminate  a  ber>efit  that  is  contrary  to 
the  intent  of  the  Social  Secunty  System,  and 
is  not  needed  by  the  recipient.  By  making 
such  a  change,  we  could  save  needed  dollars 
in  outlays,  thereby  strengthening  the  system 
as  a  wtKile. 

Currently,  the  system  treats  a  stepchild  as  a 
natural  child  for  purposes  of  eligibility  for 
family  benefits  The  child  is  entitled  to  receive 
survivors,  retirement,  and  disability  benefits 
through    age    19.    i<    he    or    she    remains    in 

SCtKX>l. 

Clearly  this  provision  is  unobjectionable.  An 
individual  wtio  has  mamed  ttie  natural  parent 
of  a  chiW  and  has  adopted  the  child  takes  on 
the  financial  responsibility  for  his  or  her  sup- 
port. Thus,  if  tfie  stepiparent  tjecomes  dis- 
at)led.  dies,  or  retires,  the  stepchild  is.  and 
shoukj  be.  treated  as  the  natural  child 

My  bill  IS  directed  toward  the  situation  in 
which  the  stepparent  and  natural  parent 
Ijecome  divorced  and  Ihe  child  receives  sup- 
port from  another  source  Under  current  law. 
the  child  still  receives  benefits  from  the  step- 
parent even  though  he  or  she  now  has  a  new 
source  of  support  For  example,  the  following 
situation  actually  occurred  in  my  distnct  in 
California  A  man  married  a  divorced  woman 
with  two  children  and  soon  thereafter  became 
disat))ed  The  two  children,  as  dependents, 
were  eligible  for  and  received  family  benefits. 
Subsequently,  trowever.  tt>e  couple  divorced 
and  tt>e  woman  remarried  another  time.  Yet 
the  chikJren  continued  to  receive  ber>efits  on 
ttie  original  mans  disatjility.  despite  the  fact 
that  the  children  were  being  adequately  sup- 
ported by  the  woman's  new  husbarxj  arxl  by 
chiW  support  payments  received  from  tf>e  nat- 
ural father  Such  a  duplication  is  clearly  un- 
necessary, and  should  be  changed 

Not  only  does  this  loophole  place  an  addi- 
tional burden  on  tfie  Social  Security  fund,  tiut 
It  unfairly  penahzes  the  natural  children  of  the 
disabled  irxlividual.  Since  the  law  places  a  cap 
on  total  t>enefits  a  family  may  receive  from 
Social  Secunty.  the  sun>s  available  to  the  nat- 
ural   chiWren — wtro    may    not    have    another 
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source  of  support— must  be  shared  with  the 
stepchildren  who  do  not  need  it. 

My  bill  amends  title  II  of  the  Social  Secunty 
Act  to  eliminate  benefits  for  any  individual  who 
qualifies  only  as  a  stepchild  when  the  natural 
parent  and  the  insured  individual  are  divorced 
and  the  child  is  receiving  support  from  a 
source  other  than  that  natural  parent.  The  t>ill 
also  applies  to  stepigrandchildren  under  com- 
p>arable  circumstances. 

Mr.  Speaker.  I  firmly  believe  that  this  legisla- 
tion would  achieve  exactly  the  kind  of  reform 
we  stKiuld  be  looking  at  in  all  spending  pro- 
grams in  these  days  of  budget  conscious  cost 
cutting.  The  savings  would  be  realized  not 
through  reduction  of  t>enefits  or  raising  of 
taxes,  in  no  way  does  it  betray  the  original 
intent  of  the  Social  Security  Program.  It  is 
merely  a  fiscally  responsible  correction  of  a 
previously  unrecognized  loophole  in  the  laws. 
I  urge  my  colleagues  to  lend  their  support  to 
this  reform. 

The  bill  follows: 


H.R.  4938 

Be  1/  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKITION    I.  SI  SPKNSION   OK  (II II. It's   INSIKAM  K 
BKNKKITS   IN   TIIK  (  .VSK   OF   .\   STEP 

niii.ii    OK    step(;k.\mm'iiii.ii    hir 

MONTHS  .AfTEH  A  l>IVOK<  E  OK  TIIK 
CHII.II-S  PARENTS  IH  RIM;  WHUH 
TIIK  (  Hll.ll  KE«'KIVt':s  OITSIDK  SI  P- 
PORT. 

Section  202(d)  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
followine  new  paragraph: 

■  (10)  A  l)enefit  for  any  month  under  this 
subsection  which  would  (but  for  this  sub- 
paragraph) Ije  payable,  on  the  basis  of  the 
wages  and  self-employment  income  of  an  in- 
sured individual,  to  any  person  solely  as  the 
stepchild  or  stepgrandchild  of  the  insured 
individual  shall  not  tie  payable  if— 

(A)  such  person  is  the  insured  individ- 
uals stepchild,  the  insured  individual  and 
such  person's  other  natural  parent  or  step- 
parent were  divorced  prior  to  that  month, 
and  such  person  is  receiving  support,  as  de- 
termined under  regulations  of  the  Secretary 
from  any  source  other  than  such  natural 
parent  or  stepparent  and  the  insured  indi- 
vidual during  that  month,  or 

(B)  such  person  is  the  insured  individual's 
stepgrandchild.  the  insured  individual's  son. 
daughter,  stepson,  or  stepdaughter  who  is  a 
natural  parent  or  stepparent  of  such  person 
and  the  other  natural  parent  or  stepparent 
of  such  person  were  divorced  prior  to  such 
month,  and  such  person  is  receiving  sup- 
port, as  determined  under  regulations  of  the 
Secretary,  from  any  source  other  than  such 
son.  daughter,  stepson,  or  stepdaughter  and 
the  insured  individual  during  that  month. ". 

SE<    t.  EKKKITIVK  IIATH 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  monthly  insurance 
l)enefits  payable  under  title  II  of  the  Social 
Security  Act  for  months  after  the  month  in 
which  this  Act  is  enacted. 
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SALUTE  TO  PASSAIC  HEART 
FOUNDATION  HONOREES 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
that  I  nse  today  to  recognize  three  representa- 
tives of  an  outstanding  organization  in  my 
Eighth  Congressional  District  of  New  Jersey 
who  have  made  tremendous  contributions  to 
the  standards  of  health  care  in  our  communi- 
ty. Stale  and  Nation.  The  organization  to 
which  I  refer  is  the  Passaic  Heart  Foundation, 
and  the  three  exceptional  individuals  being 
honored  by  this  organizatkDn  are  Dr  Oscar  R 
Baeza.  Dr  Gregory  S.  Sullivan,  Cardiac  Nurse 
Mary  Caddigan  and  Joseph  R.  Russo.  Passaic 
Deputy  Police  Chief  and  chairman  of  the  Pas- 
saic Heart  Foundation. 

The  American  Heart  Foundation  has  ac- 
complished much  to  improve  the  quality  of 
health  for  all  of  us,  and  the  many  achieve- 
ments of  the  Passaic  Heart  Foundation  will  be 
celebrated  during  this  year's  dinner  dance  at 
the  Pnncess  in  Lodi,  NJ,  on  June  6.  This  gala 
evening  is  the  perfect  opportunity  to  salute 
the  four  deserving  honorees  for  their  personal 
dedication  lo  caring  for  others.  I  am  certain 
that,  under  the  direction  of  Mr.  Russo  and  the 
esteemed  members  of  the  board,  this  special 
event  will  be  a  great  success. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  tell  you  and  our  distinguished  col- 
leagues a  little  about  each  of  the  Heart  Foun- 
dation honorees  beginning  with  Dr.  Baeza.  Dr. 
Baeza.  a  cardiovascular  surgeon  at  Passaic 
General  Hospital,  is  one  of  our  Nations  most 
respected  physicians.  Dr.  Baeza  prepared 
himself  iot  his  important  work  through  his 
study  at  Universidad  de  Chile  in  Santiago, 
where  he  received  his  master  in  medicine  in 
1964  and  then  served  his  internship. 

Since  that  time.  Dr.  Baeza  has  been  in 
great  demand,  serving  in  numerous  posts  tx5th 
in  Chile  and  in  the  United  States.  He  served 
as  assistant  professor  of  surgery  at  Hospital 
Sotero  del  Rio  in  Santiago,  Chile,  and  as  in- 
structor in  thoracic  surgery  at  Albany  Medical 
Center  Hospital  in  Albany,  NY 

Mr.  Speaker,  Dr.  Baeza  has  had  an  out- 
standing career  in  the  United  States,  having 
served  as  attervjing  thoracic  and  cardiovascu- 
lar surgeon  at  Palisade  General  Hospital  of 
North  Bergen,  NJ,  since  1985,  and  at  the 
General  Hospital  Center  at  Passaic,  NJ,  since 
1980.  He  has  also  served  in  similar  positions 
at  St.  Joseph's  Hospital  of  Paterson,  St. 
Mary's  Hospital  of  Passaic,  and  Beth  Israel 
Hospital  of  Passaic. 

Dr.  Sullivan  also  has  a  long  and  distin- 
guished history  He  attended  Georgetown  Uni- 
versity and  New  York  University  Medical 
School  before  doing  his  internship  at  Monte- 
fiore  Hospital  and  Medical  Center  in  the 
Bronx.  NY,  in  1966.  Following  a  residency  in 
medicine  at  Bellevue  Medical  Center  and  a 
fellowship  in  cardiology  at  Cornell  University, 
Dr  Sullivan  served  as  chief  of  internal  medi- 
cine at  121  Evacuation  Hospital  in  Seoul, 
South  Korea,  and  later  at  the  United  States 
Army  Hospital  at  San  Pedro.  CA. 
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Dr.  Sullivan,  who  is  a  fellow  of  the  American 
College  of  Cardiology,  is  a  full  attending  cardi- 
ologist at  Passaic  General  Hospital,  where  he 
is  past  director  of  cardiology  and  of  the  cardi- 
ac cathetenzation  laboratory.  He  is  a  fellow  of 
the  American  College  of  Cardiology. 

Mr.  Speaker,  Mary  Caddigan  is  a  graduate 
of  St.  Clare's  Hospital  School  of  Nursing  in 
New  York  City.  She  also  attended  William  Pa- 
terson College  and  t>egan  her  nursing  career 
at  Passaic  General  Hospital  as  a  staff  nurse  in 
the  intensive  care  unit.  After  completing  a  car- 
diac care  unit  [CCU]  course,  she  was  promot- 
ed to  assistant  head  nurse  and  then  head 
nurse  of  the  CCU.  In  her  position  as  head 
nurse,  Mary  Caddigan  initiated  the  first  patient 
cardiac  teaching  classes,  using  the  pilot  pro- 
gram introduced  in  the  hospital  by  Lorraine 
Erbe,  R.N.,  M.S.N. 

Mary  was  also  one  of  the  first  instructors  in 
the  CCU  course  at  Passaic  General  Hospital. 
While  working  at  the  hospital  she  became  a 
volunteer  in  the  pastoral  care  department 
under  the  supervision  of  Rev.  Peter  Carey,  the 
hospital  chaplain,  and  then  she  moved  on  to 
volunteer  in  the  visitation  of  home  patients  in 
the  Hospice  Program  sponsored  by  Tri-Hospi- 
tals  of  Passaic 

Mr.  Speaker.  Joseph  R.  Russo  has  been 
vigorously  involved  in  his  community  for  most 
of  his  life.  A  graduate  of  Passaic  High  School, 
Mr.  Russo  attended  Rutgers  University,  the 
Passaic  County  Police  Academy  and  the 
Bergen  County  Police  Academy.  He  is  the  re- 
tired deputy  police  chief  of  Passaic,  but  is  just 
as  well-known  for  his  numerous  efforts  on 
behalf  of  his  community  and  on  behalf  of 
scores  of  worthwhile  interests. 

He  has  served  as  chairman  of  the  Passaic 
Heart  Foundation  since  1974.  Among  Mr. 
Russo's  numerous  activities,  he  has  served  as 
Holy  Name  president  of  Mount  Carmel 
Church,  as  commander  of  Post  )!*200  Ameri- 
can Legion,  as  president  of  Passaic  Lions,  as 
president  of  Unico  Passaic,  as  a  Passaic 
PAL  trustee,  as  a  trustee  of  the  Passaic-Clif- 
ton  Senior  Citizens,  as  chairman  of  the  Annual 
Christmas  Baskets  for  the  Needy,  as  trustee 
of  Passaic  CkJunty  Community  (College,  and  as 
vice  president  of  the  Salvation  Army 

Mr.  Speaker,  each  of  these  well-chosen 
honorees  is  an  example  to  everyone  con- 
cerned with  health  care  in  our  Nation  and  our 
world  today.  Without  the  excellent  work  of 
leaders  such  as  these,  great  strides  in  medi- 
cine could  not  be  made  or  used  effectively.  To 
tfiese  individuals,  and  all  devoted  health  pro- 
fessionals, we  owe  our  thanks  for  feelings  of 
security  and  hope  when  we  or  someone  we 
care  atxjut  requires  hospital  care.  I  invite  yixi, 
Mr.  Speaker,  and  our  colleagues  to  join  me  in 
congratulating  Dr  Oscar  R  Baeza,  Dr.  Greg- 
ory S.  Sullivan,  Cardiac  Nurse  Mary  Caddigan, 
and  Passaic  Heart  Foundation  Chairman 
Joseph  R  Russo  for  their  years  of  outstand- 
ir>g  service  and  for  the  great  honor  they  have 
received  from  the  Passaic  Heart  Foundation. 
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FOOD  FOR  THOUGHT  AFTER 
THE  CLEAN  AIR  BILL 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 
Mr.  POSHARD.  Mr.  Speaker,  we  must  be 
mindful  of  the  fact  that  while  the  Clean  Air  Act 
offers  great  environmental  benefit,  it  comes  at 
an  enormous  cost  to  our  economy,  our  com- 
petitiveness, our  coal  industry,  our  energy  se- 
curity, and  to  a  way  of  life  we  hold  dear  in 
southern  Illinois. 

Clean  air  and  a  sound  economy  aren't  mu- 
tually exclusive.  Indeed,  we  have  taken  some 
steps  in  the  House  to  blunt  the  economic  dis- 
location caused  by  the  bill.  We've  created  in- 
centive allowances  for  early  technological 
compliance.  That's  good  for  the  air,  saves 
some  jobs  and  coal  markets,  and  reduces  the 
staggering  costs  that  are  heaped  on  one  sec- 
tion of  the  country. 

I  hope  my  colleagues  will  remain  openmind- 
ed  to  ideas  which  can  cut  the  costs  of  envi- 
ronmental compliance  while  attaining  the 
same  environmental  goals.  To  this  end,  I 
would  like  lo  submit  for  the  Record  excerpts 
of  testimony  of  environmental  tax  incentives 
for  pollution  control  presented  this  March  to 
the  Committee  on  Ways  and  Means  by  Stan 
Garnett  of  the  Coalition  for  Acid  Rain  Equity. 
This  testimony  is  illuminating  with  respect  to 
the  k>enefits  of  potential  environmental  tax  ini- 
tiatives and  how  they  can  work  in  concert  with 
the  environment  to  ease  some  of  the  financial 
cost  of  this  legislation.  I  ask  my  colleagues  lo 
consider  this  testimony  in  hopes  that  we  will 
be  able  to  further  debate  the  merits  of  these 
proposals  as  we  focus  on  tax  and  revenue 
issues  this  fall. 

Excerpt  From  Testimony  By  Stan  Gar- 
nett, Vice  President.  Allegheny  Power 
System,  on  Behalf  of  the  Coalition  for 
Acid  Rain  Equity.  Before  the  Committee 
on  Ways  and  Means 

march  7.  1990 

Mr.  Chairman.  Meml)ers  of  the  Commit- 
tee. I  am  Stan  Gametl.  Vice  President.  Fi- 
nance, of  Allegheny  Power  System,  Inc. 
(APS).  I  thank  you  for  the  opportunity  to 
l>e  here  today  to  testify  on  potential  tax  ini- 
tiatives that  are  being,  or  should  be.  consid- 
ered in  conjunction  with  the  Clean  Air  Act 
amendments  which  Congress  is  currently  re- 
viewing. 

AI>S  is  one  of  the  larger  coal-burning  elec- 
tric utility  systems  in  the  United  States. 
The  APS  wholly-owned  operating  subsidiar- 
ies—Monongahela  Power  Company,  the  Po- 
tomac Eklison  Company,  and  West  Penn 
Power  Company— typically  bum  about  18 
million  tons  of  coal  per  year,  much  of  it  the 
high  sulfur  variety  indigenous  to  the  APS 
service  territory.  APS  has  generating  capac- 
ity totalling  8.066  magawatts,  over  7,000  of 
which  is  coal-fired,  and  the  rest  is  hydro  or 
pumped  storage.  APS  also  has  three  scrub- 
t)ers  in  operation. 

I  am  testifying  today  on  behalf  of  the  Co- 
alition for  Acid  Rain  Equity  (CARE),  which 
advocates  a  more  equitable  solution  to  some 
of  the  current  Clean  Air  proposals.  CARE 
represents  a  diverse  group  of  business,  labor 
and  public  officials,  including  the  United 
Mine  Workers,  coal  producers,  the  National 
Lime   Association,    several    coal-fired    Mid- 


12559 

western  utilities,  and  Congressional  Mem- 
bers from  the  Midwest.  I  will  focus  only  on 
Title  V  of  the  proposed  bill,  which  is  the 
section  on  acid  rain  control. 

The  impact  of  large  utility  rate  increases 
on  industry  will  be  substantial.  A  survey 
done  by  Allegheny  Power  System  operating 
companies  of  their  commercial  users  showed 
that  38  percent  of  those  surveyed  said  a  10 
percent  increase  in  rates  would  have  a  great 
impact  on  their  business,  citing  negative  ef- 
fects on  their  competitive  position,  layoffs 
and  possible  plant  closures. 

Midwest  industries  produce  over  20  per- 
cent of  our  country's  goods,  as  well  as  over 
25  percent  of  our  exported  goods.  And.  since 
industry  is  the  largest  electricity  user  for 
many  Midwest  utility  companies,  they  will 
l>e  the  ones  absorbing  much  of  the  rate  in- 
creases. Under  the  proposed  legislation, 
electric  utility  rates  would  increase  by  20  or 
30  percent.  Sulwtantial  negative  effects  on 
manufacturers  of  consumer  goods  such  as 
cars,  steel,  aluminum,  glass  and  cement 
must  be  expected. 

One  way  to  alleviate  some  of  the  excess  fi- 
nancial burden  on  the  utilities  is  with  the 
reinstatement  of  investment  tax  credits  and 
tax  exempt  pollution  financing  of  control 
technology  facilities  installed  to  comply 
with  the  new  Clean  Air  requirements. 

Significant  federal  income  tax-credits  and 
other  l)enefits  were  generally  available  in 
the  past  to  owners  of  facilties  required  to 
make  capital  expenditures  to  comply  with  a 
broad  array  of  pollution  control  require- 
ments. These  benefits  included  accelerated 
amortization  (a  60-month  write-off),  invest- 
ment tax  credit  and  the  availability  of  tax 
exempt  pollution  control  financing  (which 
has  in  the  past  l)een  up  to  200  or  more  basis 
points  less  costly  than  comparable  taxable 
financing).  Allegheny  Power  System  esti- 
mates that  the  availability  of  these  benefits 
alone  would  lower  the  proposed  Clean  Air 
costs  imposed  on  APS  ratepayers  by  some  10 
to  15  percent  based  upon  the  current  feder- 
al corporate  tax  structure. 

It  should  l)e  noted  that  these  same  bene- 
fits would  have  been  worth  reductions  of 
from  15  to  20  percent  under  the  higher  cor- 
porate tax  rates  that  prevailed  in  the  early 
1980's.  A  very  broad  spectrum  of  organiza- 
tions took  advantage  of  these  important 
benefits  in  the  past.  As  a  rule  of  thumb,  the 
use  of  these  benefits  can  l)e  measured  in  re- 
lation to  the  volume  of  tax  exempt  pollu- 
tion control  financing  effected.  As  illustrat- 
ed by  the  attached  summary  (attachment 
A),  entities  in  every  state  took  advantage  of 
such  financing  techniques,  including  some 
who  are  now  claiming  most  vehemently  that 
they  are  "clean  "  states  and  should  not  be 
asked  to  help  solve  a  clearly  national  prob- 
lem. At  a  minimum,  equity  requires  restora- 
tion of  these  benefits  to  taxpayers  electing 
technological  means  to  comply  with  the  pro- 
posed Clean  Air  Act  Amendments  of  1990. 

It  only  seems  fair  that  these  tax  t)enefits 
be  restored  now.  More  money  will  be  spent 
to  comply  with  this  proposed  legislation 
than  ever  before,  increasing  the  manufac- 
turing base  of  several  industries,  creating 
new  jobs  and  revenues.  A  favorable  tax  envi- 
ronment that  encourages  the  use  of  pollu- 
tion control  facilities  can  only  promote 
greater  growth  and  preserve  jolw. 

Mr.  Chairman,  I  suggest  one  possible  tax 
package: 

First,  an  investment  tax  credit  of  20  per- 
cent, available  up  front  with  carry-forward 
provisions,  but  not  accompanied  by  any  pro- 
visions reducing  the  basis  of  an  emission  re- 
duction facility  by  any  part  of  the  credit: 
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Second,  a  consumptive  depletion  allow- 
ance credit  equal  to  15  pecent  of  the  annual 
cost  of  the  sorbent  used  in  pollution  control 
devices; 

Third,  unrestricted  availability  of  tax  ex- 
emption financing  for  facilities  installed  to 
comply  with  the  Act:  and 

Fourth,  accelerated  amortization  of  60 
months. 

All  four  are  necessary  in  order  to  provide 
utility  companies  with  adequate  up-front 
funds  to  build  the  expensive  pollution  con- 
trol technology  devices  and  help  decrease 
"rate  shock"  for  customers.  This  package 
would  lower  the  costs  imposed  on  typical 
utilities  by  some  15  percent. 

The  cost  of  our  proposal  requires  further 
study.  The  Ohio  Office  of  the  Consumers' 
Counsel  conducted  one  analysis  that  pre- 
dicted a  15  to  17  percent  ITC  would  make 
utility  federal  income  tax  payments  neutral 
with  respect  to  utility  investments  in  acid 
rain  control  equipment. 

At  this  point,  since  the  idea  of  tax  credits 
is  relatively  new  to  the  clean  air  debate,  we 
don't  have  a  lot  of  information  on  the  gen- 
eral revenue  impacts  of  the  combination  of 
tax  credits  and  tax  exempt  financing.  We 
will  be  developing  this  information  in  the 
near  future  and  will  provide  the  informa- 
tion to  your  staff. 

What  is  key  to  remember  is  that  the  bene- 
fits of  a  tax  credit  proposal  go  beyond  just 
helping  utility  rate  payers.  Reducing  the 
cost  of  installing  pollution  control  devices 
will  further  the  continued  use  of  high  sulfur 
coal  and  thereby  minimizing  economic  dis- 
ruption. As  you  well  know.  Mr.  Chairman, 
high  sulfur  coal  is  found  primarily  in  the 
Midwest— Illinois.  West  Virginia.  Ohio. 
Pennsylvania— and  is  a  vital  economic  and 
energy  resource  for  our  nation.  While  many 
utility  companies  will  switch  to  lower  sulfur 
fuels  to  comply  with  the  law.  there  is  great 
concern  that  valuable  high  and  medium 
sulfur  coal  production  will  be  destroyed  and 
this  valuable  energy  source  lost,  unless 
there  are  incentives  to  build  pollution  con- 
trol devices— both  scrubbers  and  clean  coal 
technology  projects. 

There  is  a  clear  national  interest  in  reduc- 
ing reliance  on  foreign  oil  consumption  and 
conserving  domestic  supplies  of  oil  and  nat- 
ural gas. 

It  would  be  foolish  to  abandon  the  exten- 
sive high  sulfur  coal  market  when  there  are 
technological  ways  to  bum  this  fuel  cleanly. 

Under  the  President's  bill,  the  Midwest's 
high  sulfur  coal  industry  will  lose  about 
30.000  jobs:  taking  with  it  another  70.000  in 
support  service  and  coal-related  jot)s.  This 
massive  job  loss  will  cause  severe  economic 
disruption. 

I  would  like  to  conclude  my  testimony  by 
saying  that  the  pending  Clean  Air  Act 
amendments  will  be  one  of  the  most  expen- 
sive environmental  bills  in  history.  It  will 
dramatically  impact  utilities,  their  rate 
payers,  industry,  and  all  consumers  of  goods 
made  in  the  United  States,  and  especially  in 
the  Midwest.  The  cost  of  cleaning  our  na- 
tion's air  should  be  borne  by  all  those  con- 
tributing to  the  problem:  yet  that  is  not  the 
case  under  the  proposed  legislation.  Acid 
rain  is  a  national  problem  that  requires  a 
national  solution  and  should  not  be  just  an 
albatross  for  Midwestern  utilities. 

There  are  equitable,  financially  affordable 
solutions  being  proposed  that  deserve  seri- 
ous consideration.  I  thank  you.  Mr.  Chair- 
man, for  being  the  first  outside  of  the 
Energy  and  Commerce  Committee  to  recog- 
nize this.  I  look  forward  to  working  with 
your  committee  to  rectify  the  inequities. 
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Thank  you. 

Attachment  A— Pollution  Control  Municipal  lss«w$,  State 
Volume.  Jan  I.  1980  to  Jan  31.  1990 
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RESOLUTION  TO  OPEN  A  CON- 
GRESSIONAL INVESTIGATION 
INTO  THE  ARTHUR  RUDOLPH 
CASE 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  TRAFICANT  Mr  Speaker,  I  rise  to 
speak  on  a  resolution  I  introduced  today  ex- 
pressing the  sense  of  the  House  of  Repre- 
sentatives that  the  House  Judiciary  Committee 
sfXHjId  txjld  hearir>gs  for  the  purp>ose  of  inves- 
tigating tt>e  Arthur  Rudolph  case 

I  can  well  ur>derstand  why  the  Jewish  com- 
munity IS  upset  with  my  involvement  in  this 
case.  They  krxiw  that  Rudolph  was  a  memt>er 
of  the  Nazi  Party  dunng  World  War  II  and  they 
have  the  impressNsn  ttiat  ^ie  was  responsible 
fof  the  deaths  of  thousands  of  forced  laborers 
in  the  V-2  rocket  plant.  Nevertheless,  I  hope 
the  Jewish  community  will  consider  my  follow- 
ing words 

I  t>elieve.  that,  like  most  young  Germans  of 
the  day,  he  |oir>ed  the  party  out  of  despera- 
tion. He  was  out  of  work  during  a  great  de- 
pression and  the  only  way  to  earn  a  living  was 
to  join  the  party  There  is  no  eviderKe  whatso- 
ever that  he  had  at>used  or  violated  the  rights 
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of  forced  laborers  used  on  the  production  line 
at  the  V-2  plant  at  MIttelbau.  Nor  is  there  evi- 
dence to  refute  his  claim  that  his  capacity  at 
the  Mittelbau  was  solely  as  production  manger 
of  the  V-2  plant. 

My  quarrel  is  with  the  Office  of  Special  In- 
vestigation (OSI)  of  the  Justice  Department.  In 
a  series  of  interviews  with  the  OSI  following 
his  capture  by  American  troops,  Rudolph 
never  lied  about  his  wartime  activities  He  en- 
tered the  United  States  legally,  attained 
United  States  citizenship  with  the  blessing  of 
President  Truman,  and  served  the  United 
States  and  the  Federal  Government  loyally 
through  his  contnbutions  to  our  Nation's  mis- 
sile and  space  programs.  Yet,  14  years  after 
he  retired,  the  OSI  called  him  back  for  one 
final  interview  and  purportedly  forced  him  to 
leave  the  United  States  and  renounce  his  U.S. 
citizenship  or  t>e  prosecuted  for  Nazi  war 
cnmes  based  on  fabncated  eviderKe  Due  to 
frail  hiealth — Rudolph  had  recently  suffered  a 
tieart  attack,  his  advanced  age,  his  lack  of  fi- 
nancial resources,  and  his  difficulty  in  finding 
witnesses  after  nearly  40  years,  Rudolph, 
under  duress  and  fearful  for  the  welfare  of  his 
wife  and  daughter,  signed  an  agreement  with 
the  OSI  stating  that  he  would  leave  the  United 
States  and  renounce  his  citizenship 

Following  Rudolph's  departure,  the  Federal 
Republic  of  Germany  conducted  their  own  in- 
vestigation into  tt^  case  using  evidence  the 
OSI  had  supplied  German  investigators  four>d 
the  OSI  eviderKe  to  t)e  wittwut  merit,  sub- 
stance, ar>d  documentation  As  a  result,  Ger- 
many completely  exonerated  Rudolph  and 
granted  him  German  citizenship.  Further  evi- 
dence has  appeared  since  Rudolph's  depar- 
ture in  Rudolph's  favor  Yet,  the  Office  of  Spe- 
cial Investigation  refuses  to  consider  it.  Hun- 
dreds of  Rudolph's  coworkers  from  NASA  and 
citizens  of  the  United  States  petitioned  former 
President  Ronald  Reagan  for  an  investigative 
review  of  the  case. 

I  t^elieve  that  ttie  OSI  may  have  tampered 
with  Vne  civil  nghts  of  a  U.S.  citizen  This  is 
the  reason  why  I  am  calling  for  an  Investiga- 
tion into  the  case  that  will  bnng  together  all 
evidence  for  and  against  Rudolph  If  Rudolph 
IS  not  the  (perpetrator  as  evidence  increasingly 
reveals,  I  do  no\  want  to  see  him  punished.  I 
have  faith  that  If  members  of  the  Jewish  com- 
munity could  review  all  evidence  for  and 
against  Rudolph,  they  would  make  a  fair  deci- 
sion on  his  t)ehalf  I  believe  that  the  Jewish 
people,  probably  more  than  any  other  ethnic 
group  In  ttie  world,  understand  the  importance 
of  civil  and  human  rights  If  Rudolph  is  guilty 
of  working  forced  laborers  to  death  at  Miftel- 
t>au,  I  believe  that  ttie  penalty  he  is  presently 
paying  for  participating  in  such  disgusting  acts 
IS  not  tough  enough  I  t>elieve  that  If  he  Is 
guilty  he  should  not  t>e  receiving  any  pension 
or  remuneration  from  the  US.  Government. 

Please  have  the  attached  article  by  Patrick 
Buchanan  relative  to  the  matter  printed  In  the 
Record  following  the  at>ove  statement. 

[Prom  the  Washington  Times.  July  17, 
1989] 

Hcxo  OR  Noxious  Nazi? 
(By  Patrick  Buchanan) 
Twenty  years  ago.  President  Nixon  gath- 
ered   his   White   House   staff,   and   we   all 
headed,  before  dawn,  down  to  Cape  Canav- 
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eral.  The  historic  occasion:  The  launching 
of  Apollo  II. 

When  the  mighty  Saturn  V  rocket  thun- 
dered off  its  pad.  with  Neil  Alden  Arm- 
strong. Col.  Edwin  Eugene  "Buzz"  Aldrin  Jr. 
and  Lt.  Col.  Michael  Collins  aboard,  the 
earth  shook  for  miles.  It  was  a  marvelous 
moment.  The  huge  rocket,  flames  blazing 
half  a  mile  from  its  tail,  roared  to  the  world 
a  clear  message:  Russia  may  have  been  first 
in  space,  but  America  is  No.  1. 

Few  can  claim  more  credit  for  man's  jour- 
ney to  the  moon  than  Arthur  Rudolph,  the 
brilliant  German  rocket  scientist  and  pro- 
duction manager  of  the  Saturn  V.  His  life's 
dream  fulfilled.  Mr.  Rudolph  retired  that 
year,  full  of  honors,  to  live  out  his  days  in 
California,  near  his  only  daughter,  Mar- 
ianne. 

Today.  Mr.  Rudolph.  82.  is  a  man  dis- 
graced, stripped  of  citizenship,  living  in 
Hamburg,  forever  branded  a  Nazi  war  crimi- 
nal by  the  nation  that  once  exalted  him  and 
pinned  medals  on  his  chest. 

What  a  story! 

About  his  early  career,  there  is  no  dis- 
agreement. Fired  by  the  dream  of  space 
travel.  Mr.  Rudolph  hooked  up  with  the 
young  Prussian  aristocrat.  Wernher  von 
Braun.  to  co-lead  the  Luftwaffe  team  sent 
to  Pennemunde.  to  build  Hitler's  "Venge- 
ance Weapon."  the  V-2  that  rained  upon 
London  in  the  hundreds  in  the  closing  days 
of  the  war. 

In  August  1943.  Bomber  Command  paid  a 
visit  to  Pennemunde.  killing  in  one  night 
1.000  men.  women  and  children,  almost 
wiping  out  Mr.  Rudolph's  own  family,  and 
forcing  transfer  of  V-2  production  to  the 
milelong  tunnels  at  Mittelwerk  in  the  Harz 
Mountains. 

Here.  Arthur  Rudolph's  character  was 
tested.  For  the  hard  labor  at  Mittelwerk  was 
done  by  slave  lat>or.  prisoners  from  Buchen- 
wald.  housed  in  the  nearby  concentration 
camp  of  Dora-Nordhausen.  One  day.  in  Jan- 
uary 1945.  the  SS  called  the  work  force  to- 
gether in  the  tunnel  to  witness  a  hanging— 
of  six  workers,  for  an  attempted  uprising. 
Mr.  Rudolph  was  there. 

At  war's  end.  hoping  to  l)e  captured  by  the 
Americans.  Mr.  Rudolph  made  his  way  west- 
ward. Interned  at  Garmisch.  he  was  interro- 
gated on  his  wartime  service,  brought  to  the 
United  States  under  President  Truman's 
"Project  Paperclip."  interrogated  again, 
then  sent  to  Fort  Bliss.  Texas,  where  he 
taught  the  Army  to  fire  the  V-2s  the  Yanks 
had  captured.  After  a  third,  transcribed  in- 
terrogation. Mr.  Rudolph  was  offered  citi- 
zenship. Sent  across  the  Ijorder  to  Juarez. 
Mexico,  he  obtained  a  visa,  re-entered  the 
United  States  legally,  and.  in  1954.  tiecame  a 
naturalized  American  citizen. 

Thirteen  years  after  he  retired.  Mr.  Ru- 
dolph got  a  letter  from  the  Office  of  Special 
Investigations  of  the  Justice  Department. 
Could  they  meet?  Twice,  he  did  so,  without 
a  lawyer,  telling  OSI's  Neal  Sher  and  Eli 
Rosenbaum  what  he  had  told  his  American 
captors  decades  l>efore.  that.  yes.  he  had 
l)een  a  nominal  meml)er  of  the  Nazi  Party, 
and  of  the  SA  until  1934. 

Following  the  interviews.  Mr.  Rudolph 
was  informed  that  OSI  now  considered  him 
a  Nazi  war  criminal,  that  he  was  in  danger 
of  being  prosecuted,  stripped  of  pensions 
and  citizenship,  bankrupted  and  expelled. 
So.  too,  were  his  wife  and  daughter. 

Horrified,  fearing  he  would  not  survive  a 
trial.  Mr.  Rudolph,  a  heart  attack  victim,  ca- 
pitulated, and  lied,  signing  a  paper  saying 
he  had  persecuted  unarmed  civilians  be- 
cause of  race,  religion,  national  origin  or  po- 
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litical  opinion.  Then,  heartbroken,  he  flew 
to  Germany,  and  renounced  his  U.S.  citizen- 
ship. In  return.  OSI  promised  not  to  go 
after  his  daughter. 

A  stunned  Bonn,  an  alleged  war  criminal 
dropped  in  its  midst,  l>egan  an  investigation. 
After  extracting  from  OSI  all  its  evidence  " 
(basically,  the  transcripts  of  Mr.  Rudolph's 
two  interviews,  and  the  names  of  nine  "wit- 
nesses"), the  West  Germans  gathered  the 
testimony  of  26  ex-forced  laborers.  23  of  Mr. 
Rudolph's  co-workers,  and  15  meml)ers  of 
the  SS.  producing  15  volumes  of  files.  After 
two  years.  Bonn  found  OSI's  case  to  l>e  a 
cruel  joke.  (Four  of  the  OSI's  nine  knew 
nothing  of  Mr.  Rudolph:  two  were  mentally 
unfit  to  testify:  one  defended  Mr.  Rudolph's 
innocence:  the  remaining  two  accusers  were 
judged  non-credible.) 

Others  came  forward.  A  former  Nordhau- 
sen  prisoner  who  had  worked  on  the  V-2 
testified:  "Mr.  Rudolph  stood  up  very  well 
for  us  prisoners  and  got  us  additional  ra- 
tions. He  treated  us  concentration  camp  in- 
mates always  well.  ...  I  know  of  no  case, 
where  Mr.  Rudolph  was  rough  or  where  he 
would  have  mistreated  prisoners." 

This  was  echoed  by  the  first  American  of- 
ficer in  Nordhausen.  At  the  '47  Dachau  trial 
of  SS  collaborators  at  Mittelwerk.  Mr.  Ru- 
dolph's name  never  came  up.  Where  were 
his  accusers  then?  Ex-colleagues  at  Port 
Bliss  and  Huntsville.  Ala.,  journalists  who 
studied  the  case,  came  to  his  defense.  Not 
only  is  Mr.  Rudolph  innocent,  writes  author 
Thomas  FYanklin  in  'An  American  in 
Exile."  Messrs.  Sher  and  Rosent>aum  l)e- 
haved  like  "vigilantes  riding  hell  for  leather 
to  a  necktie  party,  determined  to  see  to  it 
that  their  own  kind  of  justice  was  dished 
out."'  Gen.  John  Medaris.  Mr.  Rudolph's  su- 
perior in  Huntsville,  now  an  Anglican 
bishop,  denounced  OSI's  actions  as  "unjust 
immoral  and  illegal." 

What  do  friends  of  this  82-year-old  man 
ask?  Only  this:  That,  considering  his  service 
to  this  country.  America  gave  him  the 
public  hearing,  the  fair  "trial "  he  was 
denied. 

All  that  is  needed  is  for  one  congressman 
of  courage  to  propose  that  Mr.  Rudolph's 
citizenship  be  restored.  Then,  let  us  have 
public  hearings,  under  oath,  so  the  Ameri- 
can people  can  decide  whether  Mr.  Rudolph 
was  a  Nazi  victimizer  of  slave  labor,  or  him- 
self a  victim  of  an  American  political  atroci- 
ty. 


A  SALUTE  TO  DARWIN 

McGLUMPHY.  PRESIDENT, 

OHIO    UNION    OF    PATROLMEN 
ASSOCIATIONS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  STOKES.  Mr.  Speaker,  on  June  1, 
1990,  the  Ohio  Union  of  Patrolmen  Associa- 
tions (OUPA]  will  convene  in  celebration  of 
the  19th  anniversary  of  Its  founding.  Over  the 
years,  the  organization  has  achieved  an  out- 
standing record  In  representing  the  Interests 
of  patrolmen  and  Improving  the  safety  stand- 
ards for  law  enforcement  officers  throughout 
the  Nation.  I  am  pleased  to  rise  today  to 
salute  a  prominent  Ohioan  who  serves  as 
president  of  OUPA,  Officer  Darwin 
McGlumphy. 
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Officer  McGlumphy,  an  18-year  veteran  of 
the  Akron  Police  Department,  has  served  as 
president  of  the  Union  of  Patrolmen  Associa- 
tions for  2  years.  Prior  to  his  appointment  as 
president,  he  served  as  secretary  for  1  year: 
education  officer  for  2  years;  legislative  chair- 
man for  7  years:  and  first  vice  president  for  7 
years. 

Mr.  Speaker,  Officer  Darwin  McGlumphy  is 
one  of  the  most  active  public  employees  in 
the  State  of  Ohio.  Since  beginnir>g  his  law  en- 
forcement career  in  1972,  he  has  strived  to 
improve  the  working  conditions  and  quality  of 
life  for  police  officers.  He  works  tirelessly  to 
Insure  that  police  officers  have  a  voice  in  the 
legislative  processes  that  affect  their  jobs.  He 
has  testified  t>efore  Congress  on  issues  af- 
fecting the  law  enforcement  community  and 
officer  performance  in  the  line  of  duty.  He 
educates  police  officers  on  latior  issues 
through  bimonthly  latx)r  education  classes. 
Due  to  his  efforts,  the  Ohio  Union  of  Patrol- 
men Associations  Is  a  strong  and  effective 
voice  In  the  State  of  Ohio  and  ttwoughout  the 
Nation. 

During  his  career.  Officer  Darwin 
McGlumphy  has  been  recognized  for  his  com- 
mitment and  dedication  as  a  law  enforcement 
officer.  He  Is  the  recipient  of  numerous 
awards  and  citations,  Including  the  Ohio  Gov- 
ernors  Special  Recognition  Award:  the  Distin- 
guished Service  Award  from  the  Mansfield  Pa- 
trolmen Association;  the  Meritorious  Service 
Award  from  the  International  Union  of  Police; 
and  the  Police  Officer  of  the  Year  Award  from 
ttie  Ohio  Union  Patrolmen.  In  addition  to  his 
awards  and  (Xitstanding  employment  record. 
Officer  McGlumphy  has  earned  a  liachetof's 
degree  and  is  currently  workir^  toward  tfie 
completion  of  his  Ph.D. 

I  am  also  pleased  to  note  that  in  addition  to 
his  duties  as  a  law  enforcement  officer  and 
president  of  the  OUPA,  Officer  McGlumphy 
devotes  his  time  to  the  youth  of  his  communi- 
ty. He  serves  as  a  volunteer  for  the  United 
Way,  the  YWCA  Residential  Intervention 
Center,  the  March  of  Dimes,  and  the  Ronald 
McDonald  House. 

Mr  Speaker,  it  Is  an  tranor  to  salute  Officer 
Darwin  McGlumphy.  He  has  served  with  trarvjr 
and  distinction  as  a  law  enforcement  officer 
and  as  president  of  the  Ohio  Union  of  Patrol- 
men Associations.  He  Is  a  leader  and  champi- 
on In  whom  the  community  and  our  Nation 
can  take  great  pride.  I  ask  that  my  colleagues 
join  me  in  paying  tribute  to  Officer  Danwin 
McGlumphy. 


THE  lOTH  ANNIVERSARY  OP 
MILLER  BREWING  CO.  IN  IR- 
WINDALE,  CA 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
call  my  colleagues'  attention  to  the  fact  that 
on  June  3,  1990,  the  Miller  Brewing  Co.  will 
observe  the  10th  anniversary  of  the  opening 
of  its  modern,  state-of-the-art  brewery  in  Irwin- 
dale,  CA.  On  that  day,  more  than  5,000  em- 
ployees of  the   brewery,   tt^eir  families  ar>d 
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fnends  wUI  cetebfaJe  this  momentous  occa- 
sioo  with  an  all  day  program  of  special  events 

I  would  like  to  applaud  president  and  CEO 
Leonard  Goldstein  of  the  Miller  Brewing  Co 
aryj  the  Irynrxlale  work  force,  for  their  decade- 
tong  commitment  to  the  Irwindale  community, 
economy  and  its  environment.  The  managers 
of  the  ln*nrxJale  brewery  have  actively  promot- 
ed environnnental  programs  to  reduce  waste 
and  have  embarked  on  a  major  recycling  cam- 
paign. The  employees  voluntanly  participate  in 
carpools  to  help  reduce  air  pollution  and  re- 
lieve congested  highways  This  joint  effort  is 
an  example  of  corporate  America  responsibil- 
ity arxj  leadership  m  the  environmental  eflori 
of  tfie  community  and  the  nation. 

Miller  Brewing  and  Irwindale  employees 
have  distinguished  themselves  over  the  last 
10  years  through  tt>eir  unselfish  contributions 
of  time  arxJ  money  to  kx»l  chanties  and  com- 
munity service  organizations  throughout  the 
entire  State  of  Calitorrwi  Mr  Victor  Franco  is 
an  effective  spokesperson  for  Miller's  chanta- 
ble  commitment  and  has  succeeded  in  provid- 
ing contributions  to  organizations  that  have  a 
positive  affect  on  our  communities.  Miller  is  to 
be  congratulated  for  their  philanthropical  ef- 
forts. 

The  InwrxJale  Ixewery  has  grown  signifi- 
cantly since  it  was  built  m  1980  and  now 
serves  as  a  major  exporter  of  Miller  products 
to  10  foreign  countries  along  the  Pacific  Rim. 
irxHudir^  the  Republic  of  Mexico.  The  brewery 
also  serves  14  other  Western  States,  as  well 
with  a  total  annual  production  of  more  than 
5  7  million  tiarrels  of  quality  beer  and  malt 
beverages 

I  commend  the  plant  manager.  Dennis 
Puffer  for  tfws  high  level  of  production  for  do- 
mestic arxl  foreign  consumption,  thus  making 
a  significant  contribution  to  tf>e  ecornsmies  of 
the  city  of  Irwirxlale;  tfie  county  of  Los  Ange- 
les and  the  State  of  California.  The  nearly 
2.000  brewery  distributor  employees  earn 
more  than  $58  million  each  year  in  wages  and 
benefits.  Tfie  brewery  purchases  more  than 
S200  million  pier  year  in  services  and  materials 
from  California  companies. 

Moreover,  the  Irwindale  brewery  has  added 
considerably  to  tf>e  region's  tax  base  in  pay- 
ment of  nearly  $64  million  annually  in  corpo- 
rate, property,  excise,  vehicle  and  other  taxes. 
Most  importantly  the  Irwindale  brewery  has 
added  to  the  quality  of  life  in  Irwindale  and  all 
of  California. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  commending  tfie  Miller  Brewing  Co.  and  its 
Imwridale  brewery  on  their  10th  anniversary 
and  in  wishing  tfiem  many  more  successful 
and  prosperous  years  in  our  State  of  Califor- 
nia 


STATEMENTS  ON  YUGOSLAVIA 
AT  HEARING  OF  THE  CON- 
GRESSIONAL HUMAN  RIGHTS 
CAUCUS 


HON.  LYNN  MARTIN 

or  ILLINOIS 
m  THE  HOOSE  or  REPRESENTATI'VES 

Thursday.  May  24.  1990 

Mrs.  MARTIN  of  Illinois.  Mr    Speaker,  on 
April    24.    1990,    the   Congressional    Human 
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Rights  Caucus  held  a  hearing  on  the  present 
political  climate  in  Yugoslavia,  focusing  on 
that  country's  troubled  Kosovo  Province.  My 
distinguished  colleagues  Mrs.  Helen  Delich 
Bentley  of  Maryland  and  Mr.  Jim  Moody  of 
Wisconsin  made  staten>ents  at  ttie  fiearing. 

Congresswoman  Bentley  is  a  first  genera- 
tion Sertnan- American  wtx>se  parents  emigrat- 
ed to  this  country  shortly  after  the  turn  of  the 
century  Mrs  Bentley  has  made  numerous 
tnps  to  Yugoslavia,  going  back  to  her  years  of 
service  in  the  Nixon  administration  as  Chair- 
man of  tfie  Federal  Mantime  Commission  and. 
most  recently,  traveling  there  in  Apnl  with  the 
Helsinki  Commission. 

Congressman  Moody's  personal  interest  in 
recent  events  in  Yugoslavia  dates  back  to 
1958,  wtien  he  spent  2  years  as  CARE  repre- 
sentative in  that  country.  Dunng  tfwt  time  Mr 
Moody  visited  not  only  every  republic  in 
Yugoslavia  txjt  every  major  town  as  well  Mr 
MOODY  was  also  a  member  of  tfie  recent  Hel- 
sinki Commission  delegation  which  visited 
Yugoslavia,  and  his  expertise  on  this  country 
IS  widely  recognized  In  this  Congress 

Mr  Speaker,  this  is  a  sensitive  area  Other 
colleagues  of  ours  have  made  arguments  that 
represent  other  views  That  is  the  purpose  of 
our  Congress,  and  in  that  spint  I  ask  that  the 
remarks  of  Congresswoman  Bentley  and 
Congressman  Moooy  tie  pnnted  in  the 
Record  following  my  own  statement. 
Statement  or  Hon.  Helen  Delich  Bentley 

Before  the  Human  Rights  Caucus,  April 

24.  1990 

Who  would  have  thought  600  years  ago 
that  the  second  battle  of  Kosovao  would 
take  place  in  the  halls  of  the  United  SUtes 
Congress,  (actually  in  the  legislative  halls  of 
a  country  which  was  not  even  In  existence 
when  the  first  Kosovao  war  took  place.) 

Kosovao  is  where— 600  years  ago— the 
Serl>s.  although  outnumt>ered.  fought  a  val- 
iant Iwttle  against  the  Islamic  invaders  of 
Christian  Europe.  The  Sert>s  were  "guard- 
ians of  the  gate."  They  lost  the  battle,  but 
they  saved  Christianity!  They  lost  the 
battle,  but  they  still  celebrate  that  day:  in 
fact,  they  venerate  that  day. 

And  it  was  because  of  this  veneration 
through  the  centuries  that  Kosovao  has 
liecome  as  sacred  to  the  Serbians  as  Mecca 
is  to  the  Moslems,  the  Vatican  is  to  the 
Roman  Catholics.  Jerusalem  is  to  the  Jews, 
and  Canterbury  Is  the  Anglican  Church. 

Nevertheless,  here  we  are  today,  talking 
aljout  an  event,  and  a  place,  which  hap- 
pened before  this  country— the  United 
States— was  even  founded,  and  located 
today  in  another  country,  which  also  was 
non-existent  at  the  time  of  the  first  battle. 
Yugoslavia,  a  country  of  unique  composi- 
tion. 'Yugoslavia  is  made  up  of  six  repub- 
lics—including Serbia,  the  one  that  did  exist 
in  1389  and  for  200  previous  years— four 
principal  ethnic  groups,  three  different 
t>asic  languages,  three  major  religions,  and 
two  alphabeu.  There  is  nothing  simple 
about  it. 

Some  people  even  describe  'Yugoslavia  as  a 
Jigsaw  puzzle  because  of  this  multiplicity  of 
makeup.  That  composition  developed  be- 
cause of  the  history  of  the  republics  in- 
volved. And,  although  we  in  the  United 
States  these  days  have  a  tendency  to  over- 
look, gloss  over,  or  even  forget  about  histo- 
ry, nevertheless,  historical  background  is 
vital  to  most  other  people  in  the  world— and 
in  this  particular  caae.  to  the  Serbs  in  rela- 
tion to  Kosovao. 


May  21  1990 


May  21  1990 


Even  though  the  Ottoman  Turks  won  that 
historical  first  battle  of  Kosovao.  the  Serbs 
have  always  venerated  that  battlefield 
where  they  left  blood  for  century  after  cen- 
tury as  they  endeavored  to  free  themselves 
from  the  Ottoman  oppression— and  finally 
did  In  the  Nineteenth  Century. 

Through  the  balance  of  the  Nineteenth 
Century  and  into  the  early  days  of  Twenti- 
eth, Serbia— although  independent— was  a 
much  sought-after  pawn  of  the  Austro-Hun- 
garian  Empire.  Turkey  once  again  made 
forays  against  her.  and  even  Bulgaria  and 
Russia  showed  interest.  The  Balkan  Wars 
that  we  have  read  at)out  in  our  history 
books  were  real,  and  Serbia  seemed  involved 
in  the  conflict  throughout  her  history,  until 
Yugoslavia  was  formed  after  World  War  I  in 
the  Versailles  Treaty. 

But  the  new  country  of  Yugoslavia  had 
less  than  a  generation  to  establish  itself 
when  the  might  of  Hitlers  Third  Reich 
came  down  upon  It.  In  March  of  1941  after  a 
coup  d'etat,  the  Serbs  and  most  Yugoslavs 
entered  World  War  11  on  the  side  of  the 
Allies.  That  decision  threw  Hitler  into  such 
a  rage  of  spite  that  he  delayed  his  attack  on 
Russia  for  two  weeks,  and  sent  the  troops 
into  Yugoslavia.  Many  historians  t>elleve 
that  this  decision  was  Hitler's  worst  mistake 
and  caused  him  to  lose  the  war. 

That  move  tied  up  15  divisions  of  Hitler's 
mechanized  forces  and  caught  Hitler  in  the 
middle  of  winter,  causing  his  defeat  during 
World  War  II. 

It  Is  very  timely— on  this,  the  official  day 
of  recognition  of  the  Holocaust— to  tx  dis- 
cussing the  fate  of  the  nation  of  Yugoslavia, 
a  smaller  country  which  lost  1.700.000  Jews 
and  Sert>s  to  the  Nazi  terror. 

But  the  Serbs  paid  heavily  for  coming  out 
on  the  side  of  the  Allies  for  the  second  time. 
They  were  forced  out  of  their  home— 
Kosovo— by  the  Axis  forces,  and  were  not  al- 
lowed to  return  there  during  the  Axis  occu- 
pation, or  during  the  rule  of  Broz  Titos 
communist  government,  which  wanted  to 
assist  Albania,  and  also  reduce  the  Serbian 
majority,  both  in  Kosovo,  and  throughout 
Yugoslavia. 

Americans  must  understand— and  that  in- 
cludes this  Congress— that  this  was  the 
price  the  Serbians  paid  for  tielng  an  ally  of 
the  Allies,  an  ally  of  the  United  States— our 
ally. 

Historically.  l>etween  the  wars,  the  native 
Kosovo  Albanians  and  the  Serbs  lived  in 
comparative  harmony.  That  peace  resulted 
from  normal  migrations  and  integrations  of 
society.  There,  of  course,  were  differences, 
but  no  extremes  of  desecration  of  property, 
loss  of  life,  or  harassment. 

There  Is  no  doubt  In  the  minds  of  the  Ser- 
bians that  the  Twentieth  Century  battle  of 
Kosovo  has  resulted  from  Marshall  Tito's 
high-handed  manner,  not  only  in  forcing 
the  Serbians  out  of  their  homes  there,  but 
also  In  encouraging  the  Albanians  from  Al- 
bania to  flock  into  Kosovo  In  droves— by  the 
thousands. 

In  fact,  early  In  his  reign.  Tito's  govern- 
ment passed  a  law  which  forbade  any  Serbi- 
ans who  left  Kosovo  during  the  war  or  after, 
from  returning  to  their  home  sites  or  any- 
where In  Kosovo. 

Where  the  province  once  was  75%  Serbian 
and  25%  Albanian,  the  proportions  now  not 
only  are  reversed,  but  the  Serbian  share  Is 
said  to  be  down  to  less  than  10%. 

As  that  proportion  was  turned  around,  the 
feeling  In  Yugoslavia  Is  that  many  of  the 
agitators  of  Kosovo  have  come  from  the 
strongest  communist  country  In  Eastern 
Europe— Albania.  The  general  feeling  of  all 


the  Serbians  is  that  it  is  a  move  to  separate 
Kosovo  altogether  from  Serbia  and  Yugo- 
slavia, and  to  make  it  greater  Albania. 

In  fact,  the  February  23.  1990  Report  on 
Extern  Europe."  issued  by  Radio  Free 
Europe,  states:  "On  February  1  some  500 
ethnic  Albanians  in  the  town  of  Tetovo  In 
western  Macedonia  attempted  to  block  the 
town  center,  but  were  quickly  dispersed  by 
local  police.  An  account  by  Radio  Belgrade 
descrlt>ed  the  police  action  as.  So  swift  that 
the  demonstrators  did  not  even  know  what 
had  hit  them.'  Reports  indicate  that  the 
demonstrators  were  demanding  that  west- 
ern Macedonia,  which  is  heavily  populated 
by  ethnic  Albanians,  be  granted  independ- 
ence. They  chanted.  We  want  a  greater  Al- 
bania.' and  voiced  solidarity  with  Kosovo's 
Albanians." 

Only  this  past  week  Albania  has  indicated 
that  it  is  interested  in  establishing  any  dia- 
logue with  the  outside  world  .  .  .  the  first 
time  in  45  years. 

And  yet.  Yugoslavia  has  l)een  just  the  op- 
posite the  most  open  of  the  East  European 
countries — open  since  it  went  its  own  com- 
munistic way  in  1948  to  open  its  borders  to 
visitors  from  throughout  the  world  as  it  had 
before  World  War  II.  However,  with  all  that 
openness  It  has  only  been  within  the  past 
year  or  two  that  the  Serbs  themselves  have 
been  able  to  have  any  pride  about  their  her- 
itage liecause  they  had  been  so  downgraded 
throughout  Yugoslavia  by  their  enemy, 
Marshall  Tito. 

It  was  pointed  out  to  me  by  a  top  official 
of  the  U.S.  Embassy  last  year,  that  it  has 
only  been  since  Slobadan  Milosevic  came  to 
power  in  Serbia  that  all  of  Yugoslavia  recog- 
nizes, finally,  that  Tito  is  dead,  that  many 
of  Tito's  henchmen  have  been  put  out  of 
office,  and  that  the  Serbians  have  been  able 
to  hold  their  heads  high. 

It  is  ironic  that  the  communist  country 
which  has  had  the  first  open  door,  and  the 
longest.  Is  one  of  the  slowest  in  moving  to- 
wards open  multi-parly  elections  on  a  na- 
tionwide basis— but  again,  this  can  t>e 
blamed  on  the  fragmented  ethnic  complex- 
ion of  this  small  country. 

It  was  my  privilege  to  be  Invited  to  go 
with  meml)ers  of  the  Helsinki  Commission 
to  Yugoslavia  the  first  week  of  this  month 
to  investigate  human  rights  violations  there 
and,  in  Romania  and  Bulgaria.  While  I  ap- 
plaud their  efforts,  the  short  two  and  a  half 
days  spent  in  Belgrade  and  Kosovo  can 
barely  brush  a  thousand  years  of  the  histo- 
ry of  those  nations— the  complexity  of  the 
ethnic  mix  of  that  area  of  the  world. 

This  hearing,  scheduled  for  earlier  in  the 
year,  was  deliberately  postponed  until  after 
the  Commission  had  visited.  Considering 
the  news  coverage  of  our  "findings."  I  am 
glad  that  we  waited.  As  a  former  news  re- 
porter. I  can  tell  you  that  what  we  saw. 
what  we  heard,  was  not  reported  in  the 
proper  light. 

A  minority  position  paper  from  the  trip  Is 
now  tielng  prepared  and  it  is  our  hope  that 
this  afternoon  some  of  the  misleading  Im- 
pressions can  be  corrected. 

I  was  very  pleased  to  read  over  the  week- 
end that  President  Markovic  of  Yugoslavia 
said  there  would  be  multi-party  elections  on 
a  federal  or  national  basis  of  that  country 
before  the  end  of  this  year— or  at  least, 
early  next  year.  The  republics  of  Slovenia 
and  Croatia  already  have  had  multi-party 
elections  for  their  areas  and  hopefully  the 
other  republics,  including  Serbia,  will  Ije 
doing  so  in  the  forthcoming  months  as  well. 
These  are  positive  moves,  along  with  the 
turnaround  of  the  economy  of  Yugoslavia 
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under  the  program  of  President  Markovic, 
which  he  outlined  to  those  of  us  who  visited 
him  as  part  of  the  Helsinki  Commission  ear- 
lier this  month. 

Is  there  room  for  Improvement  on  human 
rights?  You  bet  there  is  throughout  Yugo- 
slavia, In  every  way. 

Has  any  progress  been  made?  Yes,  It  has. 
As  we  heard  from  the  letter  from  the  Em- 
bassy earlier  today,  in  recent  weeks  some 
108  political  prisoners  were  released.  Un- 
doubtedly, they  should  have  been  released 
earlier  and  perhaps  it  was  the  combination 
of  the  pressure  from  the  Helsinki  Commls- 
slons  visit  and  this  Human  Rights  Caucus 
hearing  that  finally  brought  their  release 
about.  And,  of  course,  the  good  news  today 
was  the  release  of  Mr.  Vlasl,  who  has  l>een 
going  through  a  lengthy  trial  and  apparent- 
ly, he  and  his  colleagues  were  found  not 
guilty  today.  I  had  the  occasion  of  sitting 
next  to  Mrs.  Vlasl  during  dinner  while  we 
were  in  Kosovo  two  weeks  ago  and  I  told  her 
that  I  was  the  one  who  had  pushed  hard  for 
an  open  trial  for  her  husband.  I'm  very  glad 
that  it  was  open  and  I'm  very  glad  that  he  is 
free. 

There  have  been  other  bits  of  good  news 
regarding  human  rights,  but  we  all  know 
there  are  changes  and  improvements  that 
must  t)e  made  throughout  the  country  as 
there  are  throughout  Eastern  Europe. 

As  I  noted  earlier.  Mr.  Chairman,  our  pur- 
pose here  this  afternoon  is  to  explain  this 
ethnic  diversity  which  between  the  world 
wars  gave  a  pluralism  to  Yugoslavian  socie- 
ty not  seen  anywhere  else  in  the  Balkan 
states.  It  is  our  hopie  that  this  model  can 
once  again  be  explored— with  a  recognition 
of  ancient  "rights  to  Jerusalem"— "rights  to 
Kosovo."  in  this  instance— rights  which 
cannot  be  denied  without  great  risk  to  the 
people  of  all  of  the  Balkan  states. 

There  is  no  right,  no  claim,  as  strong  as 
one  of  history  and  heritage.  The  recent 
eruption  of  nationalism  from  a  host  of  small 
nations  inside  the  Soviet  Republic  is  testi- 
mony to  that  ever  green  commitment  to  a 
national  Identity  despite  years  of  oppressive 
foreign  domination  of  all  sectors  of  society 
in  those  countries. 

It  must  t>e  recognized  today  that  occupa- 
tion of  a  state  does  not  have  to  tie  heralded 
by  the  movement  of  armies,  but  rather  can 
occur— as  happened  in  ancient  days— by  a 
mere  movement  of  a  people.  The  reasons  for 
this  in-migration  can  be  either  political  or 
economic,  or  both,  but  the  reasons  do  not 
address  the  problems  created  by  the  fact  of 
occupation.  We  need  to  present  the  prob- 
lem. To  force  recognition  of  the  problem  by 
this  country.  And,  finally,  to  work  with  all 
other  involved  parties  toward  some  pluralis- 
tic solution  which  will  accommodate  the 
best  interests  of  the  nation  of  Yugoslavia, 
the  nation  most  threatened  by  this  occupa- 
tion. 

It  Is  a  tragic  history  we  are  discussing  here 
this  afternoon.  It  Is  vital  for  the  benefit  of 
all  the  Republics  and  peoples  of  Yugoslavia, 
as  well  as  the  western  world,  that  that  coun- 
try remains  intact. 

Our  deepest  wish  Is  to  avert  another  trag- 
edy—the dismantling  of  Yugoslavia  must 
not  take  place! 

Statement  or  Hon.  Jim  Moody  Before  the 
Human  Rights  Caucus  April  24.  1990 
I  appreciate  the  opportunity  to  discuss 
the  current  situation  In  Yugoslavia  and  ap- 
plaud the  Human  Rights  Caucus  for  hold- 
ing this  hearing.  I  hope  that  it  will  contrib- 
ute   to    a    greater    understanding    of    the 
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unique    and    complex    circumstances    that 
exist  in  Yugoslavia  today. 

My  personal  involvement  with  Yugoslavia 
began  In  1958.  when  I  served  for  two  years 
as  the  CARE  representative  there.  During 
those  two  years  I  traveled  throughout  the 
entire  country  and  to  every  republic,  in  fact, 
to  every  town.  I  have  stayed  in  touch  with 
developments  since  that  time,  most  recently 
as  a  member  of  the  Helsinki  Commission 
delegation,  led  by  Sen.  DeConclnl  and  Con- 
gressman Hoyer.  that  visited  Belgrade  and 
Pristlna  two  weeks  ago.  April  9  to  12. 

THE  complexity  OF  YUGOSLAVIA 

Yugoslavia  is  far.  far  more  complex  and 
diversified  than  any  other  Eastern  Europe- 
an country.  It  has  seven  nationalities:  Serbi- 
an. Croatian.  Slovenian.  Macedonian.  Mon- 
tenegrin. Albanian  and  Hungarian.  It  has 
six  republics:  Croatia,  Slovenia.  Serbia, 
Bosnia-Herzegovina,  and  Macedonia.  It  has 
five  languages:  Serbo-Croatitm,  Macedonian, 
Slovenian.  Albanian,  and  Hungarian.  Yugo- 
slavia has  four  peoples:  Slavs.  Turks.  Alba- 
nians. Magyars.  It  has  three  religions:  Or-  ■ 
thodox.  Catholic,  and  Moslem.  It  has  two  al- 
phabets: Cyrillic  and  Latin. 

Yugoslavia  has  an  incredibly  rich  and  di- 
verse history.  Much  of  the  country— Croatia 
and  Slovenia— was  an  integral  part  of  the 
Austro-Hungarian  empire.  Most  of  the  coun- 
try—Serbia. Bosnia  and  Macedonia— were 
under  the  Ottoman  Empire.  Montenegro 
was  never  conquered  from  the  outside. 

The  area  that  now  makes  up  Yugoslavia 
has  long  been  the  scene  of  passionate, 
ethnic  rivalry  and  expression,  with  some  pe- 
riods of  Intercommunal  and  inter-religious 
violence  and  repression.  World  War  I  start- 
ed in  Sarajevo  as  a  result  of  an  assassination 
sparked  by  ethnic  aspirations. 

SERBIA  AND  KOSOVO 

No  region  is  more  complex,  nor  has  a 
more  admirable  history,  than  Serbia,  the 
largest  and  most  diverse  republic.  Today, 
Serbia  includes  two  semi-autonomous  prov- 
inces: Vojvodina  and  Kosovo.  During  the 
Tito  period.  l)oth  provinces  were  granted  a 
great  deal  of  ethnic  expression  and  adminis- 
trative autonomy. 

Serbs  have  a  rich  cultural  tradition,  with 
national  poetry,  songs,  and  artistic  forms  of 
great  beauty  and  strength.  The  modem 
scholar.  Slobodan  Jovanoic.  depicts  the 
truly  glorious  history  of  Serbia  and  the  Ser- 
bian people. 

No  part  of  that  history  is  more  meaning- 
ful than  the  500-plus  year  struggle  the 
Serbs  waged  for  their  freedom,  dating  from 
1389  when  they  lost  a  decisive  battle  In  the 
heart  of  ancient  Serbia— Kosovo— to  the  in- 
vading Moslem  Turks.  That  battle  ushered 
in  the  five  centuries  of  alien  rule  and  op- 
pression. The  1398  battle  of  Kosovo  is  the 
most  important  date  in  all  Serbian  history, 
not  because  of  the  result  of  the  battle  itself, 
but  l)ecause  it  began  the  greatest  trial  of 
the  Serbian  people  and  the  difficulty  from 
which  they  emerged  with  their  religion,  lan- 
guage, culture  and  Western  values  intact. 
They  persevered  through  the  long  night  of 
oppression.  They  never  lost  sight  of  free- 
dom or  belief  in  the  dignity  of  the  individ- 
ual. 

The  Serbian  people  have  always  drawn 
strength  from  their  tradition,  dating  back  to 
1389.  of  fighting  for  freedom  and  liberty  as 
they  faced  modern-day  forces  of  oppression. 
They  fought  bravely  on  the  Allies'  side  in 
both  World  Wars  I  and  II. 

In  regard  to  Serbian  treatment  of  minori- 
ties living  within  their  midst,  their  record 
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through  history  has  been  one  of  tolerance 
and  fairness. 

During  World  War  II.  the  Sertts  refused  to 
give  in  to  Nazi  pressure  for  cooperation.  As 
a  result,  they  were  subject  to  full  scale 
attack  by  the  German  armies,  joined  by 
Fascist  forces  from  several  bordering  coun- 
tries. The  Nazi  occupation  of  Serbia  was  one 
of  the  most  brutal  of  all  of  World  War  II. 
and  many  thousands  of  Serbs  gave  their 
lives  in  organized  resistance  to  that  occupa- 
tion. There  are  towns  in  Serbia  where  every 
male  inhabitant  was  machine-gunned  by  the 
Germans  in  retaliation  for  some  act  of  re- 
sistance. 

At  the  same  time,  thousands  of  Serbs 
living  in  Croatia  or  Bosnia  were  killed  by 
units  of  the  Croation  facist  organization, 
the  Ustasha.  which  set  up  an  Axis  state  in 
Croatia  allied  with  Germany  and  Italy.  Old 
ethnic  and  religious  rivalries  between  Croats 
and  Serbs  were  rekindled,  and  thousands 
were  killed  by  Utasha  guards  simply  for 
being  Serbian— that  is.  for  l)eing  of  the  Or- 
thodox religion. 

In  sum.  the  Sert>s  have  a  long  tradition 
and  history  of  commitment  to  freedom  and 
liberty,  often  achieved  after  terrible  sacri- 
fice. In  this  rich  and  admirable  tradition. 
Kosovo  stands  as  an  historic  symtwl  of  the 
Serbian  struggle  for  freedom.  The  l)elief  of 
the  Serbian  people— and  in  fact  of  all  Yugo- 
slav people— in  the  dignity  of  the  individual 
is  central  to  their  culture  and  to  their 
values.  Probably  no  ethnic  group  in  Europe 
has  paid  more  dearly  over  the  last  six  cen- 
turies for  their  beliefs  than  the  Serbs  and 
many  of  their  countrymen. 

MODERN  DAY  YOCOSLAVIA 

In  1948.  at  great  risk  of  invasion  and  war. 
Yugoslavia  broke  with  Stalin  and  the  Soviet 
system,  and  set  out  on  their  own  path.  It 
was  the  first  country  to  do  what  other  East- 
em  European  countries  are  now  doing  so 
dramatically. 

After  an  early  period  of  very  tight  con- 
trols over  personal  expression,  press,  foreign 
travel  and  other  freedoms,  these  restraints 
were  gradually  and  continuously  relaxed. 
Today  personal  freedoms  in  Yugoslavia  are 
generally  very  secure.  Political  arrests  and 
trials,  as  usually  defined,  have  not  been  to- 
tally eliminated  but  are  now  a  real  rarity. 
The  national  parliament  is  preparing  legis- 
lation to  abolish  all  'verl^l  crimes'.  Over 
100  persons  convicted  under  such  statutes 
were  recently  pardoned  and  released  (in 
eluding  the  famous  Mr.  Adem  Demaqi).  The 
Yugoslav  government  now  demonstrates 
that  no  political  prisoners  remain  incarcer- 
ated. 

The  recent  events  in  other  parts  of  East- 
em  Europe  have  had  significant  impact  on 
Yugoslavia,  and  have  no  doubt  accelerated 
its  march  to  democracy.  Free  elections  have 
l)een  recently  held  in  Slovenia  and  Croatia: 
more  will  be  held  soon  in  Croatia  and  in  all 
other  parts  of  the  country  later  this  year. 
Today  the  press  criticizes  the  government 
and  office  holders,  and  publishes  articles  by 
such  well  known  anti-Tito  dissidents  as  Mi- 
lovan  Djilas. 

RECENT  DEVELOPMENTS 

In  Kosovo  today,  the  situation  remains 
very  tense.  Our  recent  Helsinki  delegation 
visit  there  included  extended  meetings  with 
political  and  religious  groups  of  a  wide  vari- 
ety. We  met  with  representatives  of  a 
number  of  Albanian  ethnic  groups,  with 
representatives  of  the  Serbian  ethnic  minor- 
ity there,  and  with  Orthodox  and  Muslim 
religious  leaders.  I  have  provided  copies  of 
the  statement  our  delegation  issued  upon 
completing  our  visit. 
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Our  Helsinki  delegation  criticized  the  ap- 
parently overly-heavy  reaction  of  the  police 
and  some  local  authorities  during  the  recent 
riou.  in  which  more  than  30  Albanians  lost 
their  lives.  And  we  criticized  the  view  by 
some  in  Belgrade  that  the  Albanian  minori- 
ty representatives  were  only  "separatists" 
and  terrorists".  Our  view  was  that  there 
were  responsible  Albanian  ethnic  groups 
that  wanted  more  autonomy  but  not  seces- 
sion from  Yugoslavia. 

But  we  also  noted  considerable  suffering 
and  difficulty  by  the  Serbian  families  still 
living  in  Kosovo.  Serbian  priests  have  been 
beaten:  Serbian  graves  desecrated,  and  Ser- 
bian churches  burned.  The  Serbs  are  a  small 
and  embattled  minority  in  Kosovo.  The 
ones  we  met  with  told  of  ethnically-based 
discrimination  and  harassment  they  have 
suffered.  Many  Serbs  have  already  fled 
Kosovo  in  fear  for  their  safety. 

The  Serbs  in  the  rest  of  Serbia  have  react- 
ed very  strongly  to  this  situation.  As  men- 
tioned above.  Kosovo  is  the  birthplace  of 
Serbian  culture  and  has  tremendous  ethnic, 
cultural,  and  religious  symbolism.  Morever. 
the  Serbs  point  out  that  in  the  other  semi- 
autonomous  region  of  Serbia.  Vojvodina. 
populated  mostly  by  Hungarian  ethnics, 
there  is  no  comparable  conflict  and  tension. 
Our  trip  found  that  despite  the  high  state 
of  tension  in  Kosovo,  there  is  substantial 
basis  for  peaceful  resolution,  particulary  if 
Belgrade  officials  show  leadership  and  re- 
straint. We  were  especially  impressed  by  Or- 
thodox and  Muslim  leaders  in  Kosovo  who 
expressed  great  compassion  and  understand- 
ing for  the  other  religion,  and  for  the  suf- 
fering on  both  sides. 

In  fact,  we  found  many  individuals  of  good 
will  on  both  sides.  If  political  posturing  in 
Belgrade  can  be  reduced,  and  the  legal  re- 
strictions on  legitimate  expressions  eased.  I 
personally  am  optimistic  for  future  peace 
and  democracy  in  Kosovo. 

It  is  important  to  note  that  the  federal 
government  and  the  Serbian  republic  have 
very  recently  (April  18)  lifted  the  official 
state  of  emergency  in  Kosovo.  This  bodes 
well  for  the  move  towards  democracy  in 
Kosovo. 

It  should  also  be  noted  that  today,  four- 
teen ethnic  Albanians  were  acquitted  by  the 
court  of  Titova  Mitrovica  of  all  charges 
against  them  that  stemmed  form  the  recent 
unrest.  The  most  notable  person  in  that 
group  was  Mr.  Azem  Vlasi. 

CONCLUSION 

The  complexity  of  the  situation  in 
Kosovo,  and  the  Serbian-Albanian  conflict 
there,  caution  against  ajiy  sweeping  conclu- 
sions by  ouUiders.  CerUinly  it  would  be  ill- 
advised  for  the  U.S.  Congress  to  level  con- 
demnation against  either  side  in  the  highly 
charged  conflict.  Doing  so  would  probably 
inflame  further  the  tensions,  and  might  ac- 
tually reverse  the  current  trend  towards  re- 
laxation of  those  tensions. 

The  recent  U.S.  Helsinki  Commission 
statement  released  at  the  end  of  our  visit 
carefully  lays  out  the  position  of  the  majori- 
ty of  our  delegation.  Beyond  that.  I  would 
not  recommend  judgment. 

As  stated,  many  people  of  good  will  are 
now  at  work  in  Kosovo,  and  recent  govern- 
ment actions  towards  political  prisoners. 
Mr.  Vlasi.  and  towards  lifting  the  sute  of 
emergency  are  very  positive  steps.  Working 
in  a  non-condemnatory  way  with  the  rele- 
vant authorities,  we  hopefully  can  facilitate 
further  progress. 


May  n.  1990 

FATHER  CORNELIUS  BECKER.  A 
HUMBLE  SERVANT 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  KOLTER.  Mr.  Speaker,  I  nse  today 
before  the  full  U.S.  House  of  Representatives 
to  honor  and  pay  special  tribute  to  the  Rever- 
end Father  Cornelius  H  Becker  of  St.  Mary's 
Roman  Catholic  Church  of  New  Castle 

Father  Becker,  who  is  approaching  his  66th 
anniversary  as  a  pnest,  is  also  celebrating  his 
92d  birthday,  t>eglnnlng  with  a  Mass  of 
Thanksgiving  at  St  Mary's,  and  followed  by  a 
reception  recognized  by  the  Pittsburgh  Dio- 
cese 

But  more  important  that  these  numencal 
milestones.  Father  Becker  is  honored  today 
for  his  profound  humility. 

Always  there  for  the  people.  Father  Becker 
has  a  reputation  for  assisting  those  in  need  no 
matter  the  weather  or  the  circumstances.  In 
short.  Father  Becker  encompasses  the  ideal 
of  the  pnesth(X)d  as  much  as  any  man  can. 

Born  in  Pittsburgh  and  a  student  at  St.  Jo- 
seph's, St.  Francis  College  and  Duquesne 
University,  Father  Becker  was  ordained  at  St. 
Vincent  Archabbey  by  Bishop  Boyle  Father 
Becker  served  at  St.  George  on  the  South 
Side,  SS.  Peter  and  Paul  in  East  Liberty,  St. 
Mary's  in  McKeesport,  St  Vicent  de  Paul  in 
Leisering,  St  Joseph's  in  New  Castle,  St. 
Mary's  in  Mckees  Rocks  and  St  Teresa's  in 
Koppel,  where  he  retired  in  1973 

However,  Mr  Speaker,  I  also  honor  Father 
Becker  today  because  he  has  not  retired  in 
the  active  sense,  and  he  has  certainly  not  re- 
tired in  the  spintual  sense. 

Father  Becker  continues  to  set  an  example 
for  the  community,  as  spiritual  leader  of  the 
Tn-County  Blue  Army  of  Our  Lady  of  Fatima— 
all  2.500  strong— and  as  a  modern  Chnstian 
pilgnm,  visiting  a  different  church  each  month. 

The  faithful  also  chensh  Father  Becker's 
vigils,  often  held  from  Friday  evening  until  Sat- 
urday morning,  an  example  of  the  strength  of 
faith. 

In  conclusion,  Mr  Speaker,  I  especially  rec- 
ognize Father  Becker  before  the  Congress  be- 
cause of  his  chosen  mission  in  life,  to  spread 
the  message  of  Fatima,  a  message  of  peace 
for  mankind,  throughout  this  portion  of  the 
world. 


INTRODUCING  THE  PUBLIC-PRI- 
VATE TOLL  ROAD  ACT  OP  1990 

HON.  THOMAS  J.  RIDGE 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 
Mr.  RIDGE.  Mr  Speaker,  there  is  perhaps 
no  greater  threat  to  the  future  economic  vital- 
lity  of  our  Nation  than  the  continued  deteriora- 
tion of  our  highway  transportation  infrastruc- 
ture. The  challenge  is  great,  the  problem  met 
by  no  simple  solution. 

Today,  I  wish  to  offer  my  contribution  to 
help  solve  this  cntical  problem,  to  begin  the 


May  24,  1990 

process  of  rebuilding  our  crumbling  highways 
and  bridges,  and  to  provide  Government,  Fed- 
eral and  State,  with  the  proper  tools  to  meet 
our  future  transportation  demands.  In  doing 
so,  I  seek  to  encourage  the  use  of  a  histori- 
cally popular  method  of  financing  highway 
construction  and  improvements — tolls. 

Therefore,  I  am  very  pleased  to  introduce 
today  the  Public-Private  Toll  Road  Act  of 
1990,  legislation  that  1  believe  will  begin  to 
provide  this  Nation  with  the  means  to  both  re- 
verse our  infrastructure  decline  and  meet  our 
transportation  needs  of  tomorrow. 

This  act  will  allow  us  to  achieve  these  goals 
by:  First,  enabling  the  Federal  Government  to 
participate  In  the  construction  of  new  toll  high- 
ways, bndges  and  tunnels;  and  second,  allow- 
ing States  to  impose  tolls  on  already  complet- 
ed projects  without  the  payback  of  Federal-aid 
highway  funds. 

Importantly,  this  legislation  will  not  apply  to 
the  Interstate  Highway  System.  Those  parts  of 
the  interstate  currently  operating  toll-free  will 
remain  so.  Nor  will  this  legislation  allow  a 
State  to  impose  tolls  simply  to  raise  revenue. 
A  State  will  be  able  to  impose  a  toll  on  a  com- 
pleted project  only  in  those  cases  where  the 
tolling  of  the  project  is  to  either  expand  ca- 
pacity or  for  major  reconstruction.  In  other 
words,  consumers  will  be  assured  of  substan- 
tial, upfront  benefits  before  a  facility  may  be 
tolled 

Also  noteworthy  is  that  this  act  will  allow  for 
pnvate  sector  participation  In  the  building, 
construction  and  operation  of  toll  facilities, 
whether  they  be  completed  or  new  projects. 
Though  a  State  would  be  required  to  regulate 
the  toll  charges  and  the  pnvate  operator  obli- 
gated to  meet  certain  conditions,  this  provi- 
sion IS  nonetheless  a  major  step  forward  in 
encouraging  greater  pnvate  sector  participa- 
tion in  road  building  and  rehabilitation. 

Make  no  mistake  about  it.  The  highways 
and  bridges  disintegrating  before  our  eyes 
risks  our  future  economic  well-being.  Many 
consider  the  problem  as  a  threat  to  our  Na- 
tions  productivity  while  still  others  argue  that 
highway  deterioration  is  a  r(X)t  cause  of  the 
decline  of  Amencan  competitiveness.  The  De- 
partment of  Transportation  has  estimated  that 
if  we  allow  the  present  trend  to  continue,  then 
by  1995  we  will  have  lost  3.2  percent  in  GNP. 
5  9  percent  in  disposable  income,  2.2  percent 
in  employment  and  2.7  percent  in  manufactur- 
ing productivity.  These  represent  tremendous 
costs  by  any  standard. 

Let  us  also  be  clear  on  the  enormity  of  the 
task  we  face.  The  Federal  Highway  Adminis- 
tration currently  spends  $13  billion  a  year  on 
repairs  and  construction.  Yet  it  has  been  esti- 
mated that  bringing  America's  roads  up  to 
"minimum  engineering  standards"  will  cost 
anywhere  from  $565  to  $655  billion  over  the 
next  20  years  Overwhelming  as  this  may 
seem,  it  does  not  even  include  the  moneys 
needed  to  meet  the  today's  every-growing  ca- 
pacity demands. 

Some  will  surely  ask— why  toll  financing?  As 
the  recently  released  National  Transportation 
Policy  noted  "no  single,  all-purpose  source  is 
going  to  fill  our  future  needs  "  Rather  we  must 
look  to  a  variety  of  public  and  private  sources. 
In  an  era  of  constrained  resources,  toll  financ- 
ing represents  a  viable  alternative. 


EXTENSIONS  OF  REMARKS 

I  believe  the  American  people  will  support 
the  toll  concept.  I  think  we  are  fed  up  with 
seeing  the  money  we  pay  in  gas  taxes  sitting 
unused  in  the  trust  funds.  Toll  financing  pre- 
vents this  sort  of  abuse  because  the  tolls  we 
pay  will  go  directly  for  highway  purposes.  The 
businesses  who  now  move  more  than  75  per- 
cent of  their  freight  on  the  highways,  I  believe, 
will  support  tolls  if  It  means  getting  their  goods 
where  they  need  to  go  on  time— an  increas- 
ingly questionable  proposition.  And  I  think  that 
the  American  commuter,  who's  increasingly 
frustrated  with  congested,  pothole-ridden 
roads,  will  support  the  toll  concept  if  it  means 
an  end  to  highway  gridlock  and  roads  that  are 
safe  and  smooth  to  ride  on. 

Opinion  polls  bear  this  out.  A  survey  of  my 
own  State.  Pennsylvania,  indicates  that  a  ma- 
jonty  support  tolls  if  their  funds  are  used  for 
highway  reconstruction  and  new  construction. 
A  Roper  poll  found  only  1 2  percent  opposition 
to  tolls  in  any  form.  As  a  recent  article  con- 
cluded, "when  people  perceive  a  benefit— a 
quicker,  safer  trip  on  a  road  that's  quickly  built 
and  in  better  repair— they  support  the  toll  con- 
cept." 

There  are  some  good  reasons  to  support 
toll  financing.  First,  unlike  the  abuse  of  our 
current  transportation  trust  funds,  toll  reve- 
nues go  directly  to  the  construction,  operation, 
maintenance,  and  improvement  of  the  road. 
The  users  of  the  toll  facility,  therefore,  enjoy 
the  direct  benefits  of  the  tolls  they  pay. 

Second,  toll  financing  will  allow  us  to  under- 
take a  greater  number  of  projects  than  we 
otherwise  might  under  current  financing  meth- 
ods. Third,  toll  financing  offers  a  speed  advan- 
tage over  the  normal  highway  construction 
process.  Project  funding  is  available  upon  the 
initiation  of  the  project  through  the  issuance  of 
bonds,  allowing  its  rapid  completion.  Faster 
construction  times  also  mean  lower  constnjc- 
tion  costs.  Fourth,  toll  financing  allows  oper- 
ation and  maintenance  costs  to  be  taken  off- 
budget,  freeing  up  funds  to  make  other  road 
improvements. 

Finally,  I  believe  it  is  important  to  recognize 
the  critical  necessity  the  private  sector  can 
and  should  play  in  the  restoration  and  expan- 
sion of  our  transportation  facilities.  My  legisla- 
tion will  encourage  private  participation  by  al- 
lowing private  operators  to  construct,  own  and 
operate  toll  facilities.  This  is  known  as  the 
build-operate-transfer  model,  or  BOT  These 
public-private  partnerships  in  transportation 
have  been  widely  used  in  Europe  and  the  Pa- 
cific Rim  for  a  number  of  years  and  with  great 
success. 

Here  in  the  United  States,  the  privatization 
of  highways  is  a  slowly  catching  on.  In  1988, 
Virginia  became  the  first  State  to  enact  private 
tollway  legislation.  Plans  are  continuing  in  the 
State  to  move  forward  lor  an  extension  of  the 
Dulles  toll  road  that  will  be  built  and  operated 
by  the  Toll  Road  Corporation  of  Virginia.  Cali- 
fornia become  the  second  State  to  come  on- 
board with  legislation  that  authorizes  four  pri- 
vate tollway  projects.  In  addition,  Colorado,  Illi- 
nois, Florida,  and  Puerto  Rico  are  moving 
ahead  or  considering  private  tollway  projects. 
Certainly,  toll  financing  is  not  the  sole 
answer  to  all  problems.  But  it  is  a  viable 
option  in  many  circumstances.  Federal  policy 
should  be  to  encourage  toll  financing  where  it 
has  a  proper  role  to  play  and  can  meet  legiti- 
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mate  transportation  demands.  To  my  col- 
leagues, I  say  that  it's  time  we  look  to  innova- 
tive and  creative  financing  methods  like  tolls 
and  begin  the  job  that  Americans  are  waiting 
for  us  to  do. 

Section-By-Section  Analysis 
Section  1  provides  that  this  Act  may  be 
cited  as  the  Public-Private  Toll  Road  Act  of 
1990. 

Section  2  amends  Section  129  of  title  23. 
United  States  Code  to  read  as  follows: 

Subsection  (a)  concerns  completed 
projects  where  federal-aid  highway  funds 
have  been  used.  Under  current  law,  states 
are  prohibited  from  charging  tolls  on  a 
project  where  federal  funding  has  been  used 
without  first  having  to  pay  back  those 
funds.  This  "payback  "  provision  works  as  a 
tremendous  obstacle  to  a  sUte  wishing  to 
impose  tolls,  if  not  an  outright  bar. 

Under  this  subsection,  the  payback  provi- 
sion Is  repealed  but  only  if  imposition  of  the 
toll  is  for  reconstruction  to  expand  capacity 
or  for  major  reconstruction.  In  other  words, 
a  State  will  not  be  allowed  to  summarily 
impose  tolls  on  completed  projects  simply  to 
raise  revenue.  The  consumer  is.  therefore, 
assured  substantial,  upfront  benefits  l)efore 
a  toll  may  be  imposed. 

This  sul)section  does  not  apply  to  any 
highway  designated  on  the  Interstate 
System.  No  part  of  the  interstate  system 
currently  operating  toll-free  will  allowed  to 
be  tolled. 

Subsection  (b)  allows  for  federal  participa- 
tion in  (A)  the  construction  of  any  toll  high- 
way: (B)  the  major  reconstruction  to  accom- 
modate capacity,  problems  of  and  relieve 
congestion  on  any  existing  highway  which  is 
tolled  or  which  will  be  tolled  upon  the  com- 
pletion of  such  reconstruction;  and  (C)  the 
construction  of  any  new  toll  bridge  or  new 
toll  tunnel. 

Subsection  (b)(2)  provides  that  any  Feder- 
al share  in  the  construction  or  reconstruc- 
tion of  any  toll  facility  shall  not  exceed  35 
percent.  This  provision  is  consistent  with 
current  law. 

Subsection  (c)  provides  that  any  highway, 
bridge,  or  tunnel  toll  facility  may  be  private- 
ly constructed,  reconstructed  and  owned 
and  operated  subject  to  the  following  condi- 
tions that:  (1)  the  operator  first  obtained 
authority  from  the  State  authorizing  the 
operator  to  undertake  the  project;  (2)  any 
federal  funds  expended  on  the  facility  will 
be  transferred  to  the  operator  through  the 
State:  (3)  the  toll  facility  will  at  all  times  be 
kept  open  for  use  by  the  public:  (4)  the 
State  provides  for  regulation  of  the  tolls  to 
be  charged  on  the  facility:  and  (5)  upon  the 
termination  of  the  private  operator's  au- 
thority and  the  retirement  of  any  financing 
or  refinancing,  that  ownership  of  the  toll  fa- 
cility will  l)e  transferred  and  dedicated  to 
the  State  for  highway  purposes. 

Subsection  (d)  address  the  limitation  on 
the  use  of  revenues  derived  from  the  oper- 
ation of  the  toll  facility  by  either  public  or 
private  operators. 

Under  subsection  (d)(1).  before  Federal 
participation  is  permitted  under  sul)section 
(a)  or  (b).  a  State  must  agree  that  any 
excess  toll  revenues  received  from  the  oper- 
ation of  the  toll  facility,  beyond  those  nec- 
essary for— (A)  the  costs  of  construction  or 
reconstruction,  and  (B)  for  the  proper  oper- 
ation, maintenance  and  debt  service,  will  be 
used  for  other  projecU  eligible  for  Federal 
funds  under  this  title. 

Under  subsection  (d)(2).  before  Federal 
participation  Is  permitted  under  subsection 
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(a)  or  (b),  a  State  must  provide  in  its  regula- 
tion of  the  private  operator  that  any  excess 
toll  revenues  received  from  the  operation  of 
the  toll  facility,  beyond  those  necessary- 
(A)  for  the  cost  of  construction  or  recon- 
struction. (B)  for  the  proper  operation 
maintenance  and  debt  service,  and  (C)  to 
provide  a  reasonable  rate  of  return  to  the 
private  operator  with  respect  to  the  toll  fa- 
cility, will  be  used  by  the  State  for  highway 
purposes. 

Subsection  (e)  allows  a  SUte.  upon  the 
completion  of  any  payment  of  debt  service 
to  continue  to  tolls  on  the  facility  if  such 
tolls  do  not  exceed  the  cost  necessary  for 
the  proper  operation  and  maintenance  of 
the  facility. 

Subsection  (f)  concerns  Federal  participa 
tion  in  the  construction  of  ferry  boats, 
whether  toll  or  free,  subject  to  certain  con- 
ditions. This  subsection  is  a  resUtement  of 
current  law  with  regards  to  ferry  boats 
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to  certify  that  China  has  met  the  following  cn- 
tena  before  MFN  status  can  be  reextended 

Made  substantial  progress  toward  reversing 
a  pattern  of  gross  violations  of  internationally 
recognized  human  nghts;  lifted  martial  law 
thfoughoot  China  and  Tibet;  and.  terminated 
Its  assistance  to  the  Khmer  Rouge  and  begun 
cooperating  with  multilateral  efforts  to  negoti- 
ate a  settlement  to  the  conflict  m  Cambodia. 

My  bill  presents  an  alternative  to  the  two 
positions  most  discussed  at  present  complete 
an  immediate  elimination  of  MFN  status  for 
China  or  renewal  of  MFN  status  for  China 
subject  to  what  has  amounted  to  little  rrxxe 
than  cosmetic  sanctions  from  the  White 
House 

The  text  of  the  bill  follows. 


May  24,  1990 
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AMERICAN  JEWISH  COMMITTEE 
REPORT  ON  ANTI-SEMITISM  IN 
THE  SOVIET  UNION 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


MFN  STATUS  FOR  CHINA 

HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  PEASE  Mr  Speaker,  today  I.  along  with 
my  colleagues  Mike  Andrews.  Beryl  Antho- 
ny. Benjamin  Caroin.  Brian  Donnelly. 
Dennis  Eckart.  Martin  Sabo.  Bill  Richard- 
son, Tom  Sawyer,  Jim  Moody,  and  John 
Spratt.  am  introducing  legislation  to  make 
next  years  extension  of  most-favored-nation 
[MFN)  trading  status  for  China  conditional 
upon  the  Chinese  Govemnneni  halting  its  cruel 
repression  of  the  Chinese  people 

Almost    1    year   ago.    the   Government   of 
China  sent  tanks  into  Tiananmen  Square,  kill- 
ing thousands  and  brutally  crushing  the  fledg- 
ling democracy  movement  PresKJent  Bush  re- 
sponded  2   days   later   by   cutting   off   arms 
sales,  suspending  satellite  launches,  and  im- 
posing other  minor  sanctions  Congress  added 
other  sanctions,  including  the  suspension  of 
Overseas     Pnvate     Investment     Corporation 
[OPlCl  operations,  in  last  Februarys  State  De- 
partrT>ent  authonzation  bill    in  the  meantime, 
the    Chir>ese    Government    has    taken    some 
modest    steps    to    improve    its    international 
image  The  Government  has  lifted  martial  law 
in  Beiiing  and  Lhasa.  Tibet   Reportedly,  it  has 
also  released  close  to  800  political  pnsoners 
Earlier   today.    President   Bush   announced 
that  he  would  grant  MFN   trading  status  to 
China  this  year  Although  a  mechanism  exists 
under  the  Jackson-Vamk  provisions  for  Con- 
gress to  disapprove  his  decision,  this  process 
IS  presently  under  a  legal  ckxjd.  and  it  is  un- 
likely that  Congress  will   have  the  votes  to 
revoke  the  Presidents  decision 

If  you  are  like  most  people,  you  want  to  ex- 
press your  outrage  at  the  brutal  actions  of  the 
Chinese  Govemn>ent.  but  you  are  uncertain 
about  tfie  immediate  effects  of  additional 
United  Sutes  sarx:tions  My  bill  is  responsive 
to  tNs  delicate  situation  White  not  affecting 
China's  MFN  status  this  year,  it  would  make 
next  year's  renewal  contir>gent  upon  signifi- 
cant improvements  in  CNna's  human  nghts 
arxJ  foreign  policies. 

Specifically,  my  bill  would:  amend  the  Jack- 
son-Vamk provisions  on  a  one-time  basis  for 
China;  by  June  3,  1991.  require  the  President 


H.R.  - 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SMTION  I  (>HJMTM»i  WHt«  II  THK  MIVKRNMKNT 
or  «  HINA  MIST  MKCT  IN  OKIIKK  Til 
RM  KIVK  MKN 

Section  502(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2432(d))  is  amended  by  adding 
the  following  paragraph  at  the  end: 

(6)(A)  If  the  President  proposes  that  the 
waiver  authority  under  subsection  (o  be  ex- 
tended in  1991  for  a  12-month  period,  for 
purposes  of  applying  paragraph  (5)  with 
regard  to  the  continuation  of  a  waiver  for 
the  People  s  Republic  of  China  during  such 
12month  period,  the  objectives  of  this  sec- 
tion shall  include,  in  addition  to  the  free- 
dom of  emigration,  the  implementation  of 
the  following  actions  by  the  Government  of 
the  People's  Republic  of  China: 

■•(I)  The  making  of  sutKtantial  and  demon- 
strable progress  to  reverse  the  pattern  of 
gross  violations  of  internationally  recog- 
nized human  righu  dating  from  June  3 
1989 

(ii)  The  termination  of  martial  law 
throughout  the  People's  Republic  of  China, 
including  Til)et. 

■  (ill)  The  termination  of  assistance  to  the 
Khmer  Rouge  and  the  cooperation  of  such 
Government  with  multilateral  efforts  to  ne- 
gotiate a  just  and  lasting  settlement  to  the 
conflict  in  Cambodia. 

(B)  The  President  shall  prepare,  and 
submit  to  the  Congress,  before  the  com- 
mencement of  the  12-month  period  referred 
to  in  subparagraph  (A),  a  report  on  the 
extent  to  which  the  Government  of  the 
Peoples  Republic  of  China  has  implement- 
ed the  actions  de8crit>ed  in  subparagraph 
(A)  (i)  through  (ill)  during  the  period  cov 
ered  by  the  report.". 

SK«    1.  ^i\TT  (IK-SKRVKR  STATI  S. 

If  nondiscriminatory  treatment  (most-fa- 
vored-nation treatment)  is  withdrawn  with 
respect  to  the  producu  of  the  Peoples  Re- 
public of  China  pursuant  to  section 
402(dK6)  of  the  Trade  Act  of  1974  (as  added 
by  the  first  section  of  this  Act),  it  is  the 
sense  of  the  Congress  that  the  President 
should  immediately  propose,  and  strenuous- 
ly support,  the  withdrawal  of  observer 
status  in  the  General  Agreement  on  Tariffs 
and  Trade  for  the  People's  Republic  of 
China. 


Thursday.  May  24.  1990 
Mr.  PORTER  Mr  Speaker,  the  Congres- 
sional Human  Rights  Caucus  recently  spon- 
sored a  briefing  on  the  increase  of  anti-Semi- 
tism  in  the  Soviet  Union  We  heard  compelling 
testimony  from  expert  witnesses  about  the 
threatening  situation  confronting  Soviet  Jews 
At  this  time.  I  would  like  to  enter  into  the 
Record  the  testimony  of  Sholom  Comay. 
president  of  the  Amencan  Jewish  Committee! 
They  recently  completed  the  first  systematic 
study  of  anti-Semitism  in  the  Soviet  Union  It 
details  some  disturbing  findings  that  add  ur- 
gency to  our  efforts  toward  the  rescue  of 
Soviet  Jews  I  urge  my  colleagues  to  read  this 
testimony  closely 

Testimony  or  Sholom  D  Comay.  Pkcsi- 
DENT.  American  Jewish  Committee  on 
Anti  Semitism  in  the  Soviet  Union 
Before  the  Congressional  Human  Rights 
Caucus  May  8.  1990 

Thank  you  for  this  opportunity  to  testify 
before  the  Congressional  Human  Rights 
Caucus.  I  intend  to  speak  briefly,  but  would 
ask  that  the  full  text  of  my  remarks  be  en- 
tered into  the  Record. 

The  fate  of  the  Jews  in  Russia  has  been  a 
central  concern  of  the  American  Jewish 
Committee  from  its  inception.  Indeed.  AJC 
was  founded  in  response  to  the  Kishinev 
pogrom  of  1906.  Hence,  considerable  histo- 
ry, as  well  as  the  weight  of  our  current  con- 
cerns about  Soviet  Jews,  lay  behind  our 
latest  activity  in  this  area:  our  involvement 
in  the  first  systematic  study  of  anti-Semi- 
tism in  the  Soviet  Union  in  decades.  Some 
of  the  findings  of  this  study  are  disturbing; 
they  confirm  various  media  and  eyewitness 
reports  pointing  to  a  sharp  rise  in  anti- 
Jewish  feeling  in  the  Soviet  Union. 

The  study,  which  was  carried  out  in 
Moscow  and  environs,  was  funded  by  the 
American  Jewish  Committee,  the  National 
Science  Foundation,  and  the  University  of 
Houston.  It  was  fielded  under  the  auspices 
of  the  Institute  of  Sociology  of  the  Soviet 
Academy  of  Sciences  and  directed  by  two 
political  scientists  from  the  University  of 
Houston.  Dr.  James  Gibson  and  Dr.  Ray- 
mond Duch.  The  field  work  was  done  be- 
tween February  16  and  March  4.  It  consist- 
ed of  lengthy,  face-to-face  interviews  with  a 
random  sample  of  506  adulu  in  the  Moscow 
area.  The  survey  questionnaire  contained 
some  350  items.  The  broad  theme  of  the 
survey  was  political  tolerance  in  the  Soviet 
Union,  and.  within  that  framework,  special 
attention  was  given  to  attitudes  toward 
Jews. 

The  key  finding  was  that  many  of  the  re- 
spondents perceived  a  considerable  degree 
of  anti-Semitism  among  their  countrymen. 
Forty-eight  percent  of  the  respondents 
agreed  with  the  statement  that  anti-Jewish 
feeling  is  on  the  rise  around  here  today  " 
while  44  percent  thought  it  about  tlie 
same "  and  only  5%  saw  it  as  "diminishing  • 
Also.  77  percent  felt  that  some  or  most  of 
their  countrymen  were  anti-Jewish,  with  17 
percent  maintaining  that  most  people  are 
anti-Jewish"  and  60  percent  feeling  that 
some"  people  are  anti-Jewish;  only  19  per- 


cent felt  that  "very  few  people  are  anti- 
Jewish." 

Another  important  finding  as  that  when 
respondents  were  asked  whether  they  liked 
or  disliked  Jews  (on  a  scale  ranging  from  1 
to  11).  only  18  percent  indicated  any  degree 
of  liking  (i.e..  82  percent  did  not  express  any 
degree  of  liking  Jews).  Eighteen  percent 
said  they  disliked  Jews,  and  one  third  of 
that  18  percent  (i.e..  6  percent  of  the  total 
sample)  indicated  the  strongest  degree  of 
dislike.  Sixty-five  percent  were  "neutral." 
and  there  is  reason  to  believe  that  at  least  a 
portion  of  the  neutrals  harbor  anti-Jewish 
feelings. 

The  researchers  used  the  same  "like/dis- 
like" scale  to  assess  feelings  about  the  ex- 
treme anti-Semitic  group  Pamyat.  In  re- 
sponse to  this  item.  14  percent  of  the  inter- 
viewees expressed  a  liking  for  the  group, 
while  23  percent  were  neutral. 

Some  other  significant  finds  were  these; 

Eight  percent  agreed  with  the  statement 
that  "More  than  any  other  group  in  society, 
it  is  the  Jews  who  are  responsible  for  the 
problems  that  the  Soviet  Union  is  exj>eri- 
encing  today."  while  13  percent  were  uncer- 
tain on  this  question. 

Thirty-three  percent  maintained  that 
"When  it  comes  to  choosing  between  people 
and  money.  Jews  will  chose  money."  while 
29  percent  were  uncertain.  Thus  62  percent 
of  the  respondents  were  unwilling  to  deny 
that  scurrilous  statement. 

Twenty-three  percent  agreed  that  "Jews 
have  too  much  influence  over  Russian  cul- 
ture." while  21  percent  were  uncertain. 

Ten  percent  felt  that  "Jews  deserve  to  be 
punished  because  they  killed  Christ,'"  and 
15  percent  were  uncertain. 

On  the  positive  side.  91  percent  of  the  re- 
spondents maintained  that  "Jews  should  be 
free  to  decide  for  themselves  whether  they 
want  to  remain  in  the  Soviet  Union  or  emi- 
grate;'" 90  percent  agreed  that  "the  govern- 
ment should  make  every  effort  to  see  that 
the  rights  of  Jews  to  equal  educational  op- 
portunity are  respected  throughout  the 
Soviet  Union."  and  88  percent  agreed  that 
"the  government  should  make  every  effort 
to  see  that  the  rights  of  Jews  to  equal  em- 
ployment opportunities  are  respected 
throughout  the  Soviet  Union." 

The  survey  also  dealt  with  many  general 
issues  in  the  Soviet  Union,  and  one  of  the 
findings  in  this  area  was  that  levels  of  polit- 
ical tolerance  are  low.  The  respondents  ex- 
pressed platitudinous  support  for  certain 
basic  values,  but  they  nevertheless  mani- 
fested a  very  high  degree  of  intolerence 
when  asked  if  groups  they  disliked  should 
be  banned  from  public  office,  outlawed,  al- 
lowed to  make  public  speeches,  and  the  like. 

You  may  also  be  interested  to  know  that 
our  work  in  this  area  is  continuing.  As  we 
speak,  Mr.  Alfred  Moses,  Chairman  of  our 
Board  of  Governors;  Mr.  David  Harris,  the 
Director  of  International  Relations  and  our 
Washington,  Office;  and  Dr.  David  Singer. 
AJCs  research  director,  are  in  Moscow 
laying  the  groundwork  for  two  additional 
surveys.  One  of  these  will  survey  Soviets 
from  around  the  country  on  their  views 
toward  Jews  and  other  ethnic  minorities, 
while  the  other  will  focus  on  the  opinions  of 
Soviet  Jews  toward  these  same  subjects. 

Mr.  Chairman,  the  issue  of  anti-Semitism 
and  how  the  Soviet  Union  has  responded  to 
increasing  signs  of  religious  and  ethnic  into- 
lerence is  one  that  deserves  significant  at- 
tenton  from  the  government  of  the  United 
States.  We  are  gratified  that  the  Human 
Rights  Caucus,  as  well  as  other  Congres- 
sional Committees,  has  solicited  the  views  of 
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organizations,    like    the    AJC.    which    are 
active  in  this  field. 
Thank  you  again  for  your  support. 


OFFSHORE  DRILLING  IN  THE 
FLORIDA  KEYS 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  we  are 
still  waiting  for  the  President  to  decide  wheth- 
er or  not  to  allow  offshore  drilling  in  the  Flori- 
da Keys  and  other  environmentally  sensitive 
areas. 

Last  month,  the  President  said  he  would 
make  this  (decision  within  weeks.  Last  week, 
he  said  It  would  only  be  a  matter  of  days. 
Pretty  soon  we'll  be  down  to  milliseconds.  The 
time  has  long  past  for  the  President  to  finally 
let  the  American  people  know  where  he 
stands  on  this  vital  environmental  issue 

For  years,  Floridians  have  expressed  their 
opposition  to  drilling  near  the  Keys,  and  for 
years  Congress  has  responded  with  yeariy 
prohibitions.  It  is  time  to  finally  replace  tempo- 
rary actions  with  a  piermanent  solution. 

Yesterday,  I  introduced  legislation,  cospon- 
sored  by  many  of  my  colleagues  from  Florida, 
both  Democrats  and  Republicans,  that  will 
make  the  buyback  of  existing  offshore  leases 
a  reality.  This  legislation,  the  "Offshore  Lease 
Buyback  Act,"  would  allow  the  Secretary  of 
the  Interior  to  issue  credits  to  oil  companies  in 
place  of  cash  payments  when  buying  back  a 
lease.  The  encl  result  will  be  future  buyback 
plans  that  protect  the  environment  and  are  af- 
fordable to  the  Federal  Government. 

In  addition,  my  legislation  will  remove  obsta- 
cles in  the  current  law  that  make  lease  can- 
cellation almost  impossible  to  justify. 

The  people  of  Florida  have  made  it  clear 
that  they  want  a  ban,  and  the  legislative 
means  to  achieve  one  is  now  available.  The 
President  no  longer  has  any  excuse  for  wait- 
ing. 


LEGISLATION  FOR  FEDERAL  EM- 
PLOYEES WHO  PLAN  TO 
ADOPT 
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what  is  best  (or  the  family  and  what  is  best  for 
the  child.  Public  and  private  adoption  agencies 
encourage  this  reflection,  and  have  estab- 
lished comprehensive  requirements  for  adop- 
tion. Unfortunately,  this  means  that  meetings 
with  social  workers  and  attorneys  can  be  a 
time-consuming  and  expiensive  pr(}cess  for 
adoptive  parents. 

I  believe  that  employers  should  t>e  sensitive 
to  this  situation,  and  should  not  establish  rules 
that  inhibit  adoption.  As  the  Nation's  largest 
single  employer,  the  Federal  Government 
should  offer  a  leave  policy  for  adoption  that 
contemplates  the  reality  of  the  time  required 
to  adopt  a  child.  Making  an  employee  wfK> 
wants  to  adopt  use  up  vacation  leave  is  not 
realistic,  and  is  not  gcxxl  policy. 

The  President  was  right  on  the  mark  when 
he  stated: 

Everyone  wins  in  adoption.  •  •  *  It  is  time 
for  the  leaders  of  the  Federal  work  force  to 
ensure  that  our  government  is  proadoption. 
Adoption  works— for  children  who  need 
homes,  for  people  hoping  to  l>ecome  parents 
and  for  women  facing  a  crisis  pregnancy. 

I  am  introducing  this  legislation  to  correct 
the  disparate  treatment  of  adoptive  parents 
and  biological  parents  under  the  current  Fed- 
eral leave  rules,  and  I  am  hopeful  that  this 
change  in  the  law  will  provide  an  incentive  for 
Federal  employees  to  participate  In  what  can 
be  an  extremely  rewarding  endeav(}r — the 
adoption  of  a  child.  Adoption  is  good  for  par- 
ents, g(X)d  for  children,  and  good  for  our 
Nation. 

To  amend  title  5.  United  States  Code,  to 
allow  Federal  employees  to  use  sick  leave 
for  purposes  relating  to  the  adoption  of  a 
child. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  sec- 
tion 6307  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(2)  by  inserting  after  subsection  (b)  the 
following  new  sut>section: 

"■(c)  Sick  leave  provided  by  this  section 
may  be  used  for  purposes  relating  to  the 
adoption  of  a  child.";  and 

(3)  in  subsection  (d)  (as  so  redesignated  by 
paragraph  (1)).  by  inserting  "or  for  pur- 
poses relating  to  the  adoption  of  a  child." 
after  "ailment.". 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  that  would  allow  Federal 
employees  to  take  sick  leave  for  the  time 
needed  away  from  the  office  when  adopting  a 
child.  This  measure  would  eliminate  an  im- 
pediment to  adoption  faced  by  Federal  work- 
ers—the fact  that  current  Federal  leave  poli- 
cies require  adoptive  parents  to  take  annual 
leave,  their  vacation  time,  when  arranging  an 
adoption.  This  measure  would  simply  put 
adoptive  parents  in  the  Federal  work  force  on 
an  equal  footing  with  biolcigical  parents,  who 
are  currently  allowed  to  take  sick  leave  for 
prenatal  doctor  visits. 

Adoption  is  a  very  personal  decision  for  a 
family,  and  one  that  is  made  with  reflection  on 


ORIGINAL  OSAGE  ALLOTTEE 
DAY 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr.  INHOFE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  attention  to  a 
very  unique  and  special  group  of  people.  This 
group  consists  of  the  only  onginal  Osage  Al- 
lottees on  record  when  Oklahoma  t)ecam€  a 
State  in  1907. 

There  are  not  many  amor>g  us  who  can 
claim  to  have  seen  the  entire  history  of  a 
State  from  the  t)eginning  to  the  present.  Our 
Oklafioma  history  is  rich  for  everyone  who 
was  and  is  involved  in  creating  the  strength 
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and  goodness  wNch  was  cntical  to  forming 
the  great  State  of  Oklahoma. 

The  Pawhtska  Chamber  of  Commerce  in 
Oklahoma  has  set  aside  June  3  as  "Ortginal 
Osage  Allottee  Day"  The  day  wHI  be  com- 
memorated by  the  Osage  Tnbal  Museum  in  an 
exhibit  Also,  I  am  pleased  to  note  that  it  will 
add  to  what  is  already  the  largest  native 
American  text  of  record  in  the  Smithsonian  In- 
stitution 

The  Osage  Tnbe.  as  well  as  all  Oklaho- 
man's,  can  take  pode  m  people  like  the  origi- 
nal Osage  Alkittees  They  have  offered  us  a 
tot  and  we  appreciate  it  very  much 


THE  LEGACY  OF  THE  NEW 
BIGOTS 


HON.  WILLIAM  E.  DANNEMEYER 

OP  CALtPORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  DANNEMEYER  Mr  Speaker.  Tustin  is 
a  moderately  sized  southern  California  city,  a 
very  small  portion  of  the  39th  Congressional 
Distnct  in  which  I  have  the  pleasure  to  serve 
The  citizens  of  Tustin  are  your  average  hard- 
working, industrious  Americans 

Like  in  otfier  communities  around  tf>e 
Nation,  the  Tustin  City  Council  begins  each 
meeting  with  an  invocation,  a  prayer  offered 
by  a  local  clergyman  or  other  local  resident  It 
has  always  been  this  way— that  is.  until  Janu- 
ary 3  of  this  year 

It  was  on  that  date  that  Tustin  mayor,  Rich- 
ard B  Edgar,  wrote  to  the  Rev  Don  Wnght 
and  other  area  ministers  that  while  the  mayor 
was  grateful  for  their  service  in  providing  invo- 
cations, no  longer  will  they  be  able  to  invoke 
the  name  of  Jesus  Chnst  at  the  close  of  their 
prayers 

Upon  the  legal  advice  of  Tustin  city  attor- 
ney. James  G  Rourke.  tfie  mayor  asked  "that 
all  speakers  refrain  from  using  language  that 
might  be  construed  as  endorsing  a  particular 
religious  belief  '  Counsel  stated  that,  "it  ap- 
pears tf^t  most  courts  will  tolerate  religious 
invocations  only  if  ttiey  fall  styxt  of  endorsing 
a  particular  religious  doctnne  or  belief "  He 
then  cites  Marsh  v  Chambers  (463  US  783 
(1983))  as  an  example  of  the  Supreme  Court 
uphoWing  legislative  prayers  "because  the 
cttapiain  had  removed  all  references  to 
Chnst." 

Such  an  executive  policy  is  clearly  antireli- 
gious  But  It  IS  most  significantly  anti-Chnstian 
It  IS  a  legalistic  irony  that  the  same  US  Su- 
preme Court  which  decided  in  1962  to  prohibit 
State  proscnptions  on  the  content  of  any 
prayer  is  the  same  court  being  cited  tiy  the 
mayor  of  Tustin.  CA.  to  tell  citizens  |ust  what 
they  can  arxl  canrrot  say  in  prayer 

Mr  Speaker,  our  Judeo-Chnstian  heritage  is 
under  attack  in  America  The  attack  is  mostly 
subtle,  a  spnnkling  of  local  complaints  and 
subsequent  court  decisions  wtuch  serve  to 
slowly  squeeze  the  religious  life  out  of  our  na- 
tional hentage  Sometimes  the  attack  is  tirutal- 
ly  offensive 

How  often  have  we  heard  the  plaintive  cry 
of  humanists  that  the  Judeo-Chnstian  ethic, 
and  particularly  Christianity  itself,  are  responsi- 
ble for  tfie  woes  of  America? 
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Homosexuals,  they  say.  would  be  happy  if 
only  society  would  condone  sex  acts  between 
two  men  or  two  women;  women  would  t)e 
happy  if  only  they  could  Kill  their  own  offspnng 
without  the  burden  of  guilt;  kids  would  be 
happy  if  only  society  would  recognize  the  in- 
evitability of  their  premantal  sexual  relations, 
and  Hollywood's  elite  would  be  happy  if  only 
society  would  property  care  for  its  poor  there- 
by relieving  the  guilt  associated  with  multimil- 
iKjn  dollar  incomes  and  20,000  square  fool 
homes  acquired  by  the  "hard  work"  of  shed- 
ding one's  attire  on  the  big  screen 

Chnstianity  is  the  most  oppressive  external 
influence  upon  mankind,  according  to  the  new 
bigots  Hollywood,  homosexuals,  abortionists, 
family  planners,  the  sexually  promiscuous, 
failed  spouses,  failed  parents,  failed  kids— all 
would  be  happy  minus  the  Judeo-Chnstian 
ethic  Those  Ten  Commandments  and  that 
Sermon  on  tfie  Mount  can  t)e  so  burdensome 
and  restrictive  The  be%\  solution  to  relieve 
this  tHjrden  is  to  get  nd  of  it.  or  second  best, 
put  an  amoral  spin  on  it. 

To  pursue  these  solutions  the  new  bigots 
have  sought  and  nearly  succeeded  in  taking 
control  of  our  Government  and  our  education- 
al system  Control  of  the  Government  is  nec- 
essary to  oppress  adults  who  t)elieve  in  per- 
sonal accountability,  self-sufficiency,  and  reli- 
gious freedom  While  control  of  our  education- 
al system  is  necessary  to  oppress  the  children 
of  these  adults  and  offset  familial  influences 
Mr  Speaker,  examples  abound  of  how  the 
secular  lords  of  lunacy  have  used  the  Federal 
Government  to  oppress  all  who  happen  to  dis- 
agree with  their  world  view  However,  the 
larger  tragedy  is  what  these  new  bigots  have 
done  to  our  kids  by  commandeering  our  edu- 
cational system  from  the  hands  of  parents 
and  into  the  hands  of  unions,  atheists,  and 
lawyers. 

Children  wfx)  have  marwged  to  make  it  out 
of  the  womb  are  taught  that  killing  children 
still  in  the  womb  is  permissible  m  our  society 
Kids  are  taught  that  homosexual  sodomy  is 
normal  tiehavior  Young  girls  are  instructed  by 
their  adult  supervisors  that  a  loss  of  virtue  and 
subsequent  conception  is  no  more  difficult  of 
a  problem  than  having  an  atx>rtion  Oh,  and 
next  time  there  are  always  contraceptives 
available  to  prevent  an  unhappy  reoccurrerKe 
of  creation. 

Our  Constitution  instructs  kids  that  they 
have  inalienable  rights  But  our  Supreme 
Court,  influerKed  by  the  demands  of  the  new 
bigots,  arid  set  aside  by  our  Constitution  to  in- 
terpret such  issues,  tells  these  kids  that  they 
cannot  recognize  their  Creator  in  public 
school.  Given  such  lessons  to  our  children, 
are  we  surpnsed  that  kids  manifest  so  many 
problems? 

Mr  Speaker,  permit  me  to  take  a  moment 
to  share  with  you  an  analysis  of  a  gentleman 
named  David  Barton  Many  of  Members  know 
his  fine  work  All  should  Mr  Barton  felt  in- 
spired to  correlate  various  social  problems 
with  the  1962  removal  of  voluntary  prayer  in 
public  schools  Here  is  what  he  found: 

The  birth  rate  for  unwed  teenagers,  per 
thousand,  ages  15  to  19  went  from  15  in  1962 
to  28.5  by  1983.  That's  double  the  amount  of 
illegitimate  births 
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Pregnancies  to  unwed  teenagers,  per  thou- 
sand, ages  15  to  19  increased  fivefold  from 
100  in  1962  to  540  in  1983 

The  same  figure  lor  girls  under  1 5  years  old 
quadrupled  in  this  time  period. 

Scholastic  Aptitude  Tests  have  dropped  72 
points  from  1962  to  1986  And  the  drop  was 
dramatic  from  1962,  not  a  gradual  flux 

High  school  dropouts  have  increased  ten- 
fold from  1962 

Violent  cnmes  (jer  thousand  have  increased 
from  255  in  1962  to  1.327  in  1986 

Single  parent  households  have  doubled, 
while  unmarried  couples  have  quadrupled 
since  1962 

Yes.  the  new  bigots  who  pay  number- 
crunchers  to  create  any  excuse  to  discredit 
quantitative  studies  in  disagreement  with  the 
party  line  will  say  that  any  number  of  factors 
have  contnbuted  to  these  cnses  But  those 
who  know  the  power  of  prayer,  those  who 
know  the  value  of  children  recognizing  their 
Creator,  will  know  that  Mr.  Barton's  analysis  is 
accurate 

Mr  Speaker,  we  should  begin  to  call  a 
spade  a  spade  The  excesses  of  secular  hu- 
manism, of  the  ACLU,  of  the  People  for  the 
American  Way,  all  the  media  such  as  "The 
Last  Temptation  of  Christ "  and  the  "Handmai- 
den's Tale,"  all  the  laws  and  court  decisions 
which  have  kicked  God  out  of  our  public 
schools,  and  all  ttie  venomous  politics  of  the 
left  which  seems  to  congeal  it,  but  by  no 
means  limited  to,  the  Democratic  Party  are  all 
examples  of  anti-Chnstian  bigotry  They  are 
not  claims  for  justice  or  a  defense  of  civil  lib- 
erties It  is  the  voice  of  bigotry— the  new  big- 
otry—and we  shoukl  call  it  that  from  now  on. 

I  commend  the  followtng  article  to  the 
House 

tProm  the  Wall  Street  Journal.  May  24. 
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When    Freedom  "  Becomes  Religious 

Censorship 

(By  Damn  H.  Oaks) 

In  this  graduation  season,  many  high- 
school  administrators  will  be  deciding 
whether  to  Include  prayer  in  their  ceremo- 
nies. The  issue  is  more  and  more  a  subject 
of  debate.  The  new  discussion  renects  a 
growing  pattern  of  hostility  to  religion  in 
the  U.S. 

In  short,  many  understand  the  law  today 
as  being  hostile  rather  than  neutral  toward 
religion— as  forbidding  all  public  prayers 
rather  than  simply  prohibiting  state-au- 
thored and  stale-required  prayers  in  public 
schools. 

When  the  Supreme  Court  decided  the 
original  school  prayer  case  in  1962  (Engel  v. 
Vitale).  I  Interpreted  the  decision  to  forbid 
only  state-authored  and  state-required  pray- 
ers. As  such.  I  thought  the  case  was  correct- 
ly decided.  What  I  did  not  foresee,  but  what 
was  sensed  by  people  whose  vision  was  far 
greater  than  my  own.  was  that  this  decision 
would  set  in  motion  a  chain  of  legal  and 
public  and  educational  actions  that  would 
bring  us  to  the  current  circumstances  in 
which  we  must  reaffirm  and  even  contend 
for  religious  liberty. 

Such  a  situation  exists  in  the  U.S.  today. 
In  Utah,  for  example,  controversies  have 
arisen  over  prayers  offered  in  high-school 
graduation  exercises,  A  suit  filed  on  behalf 
of  two  students  in  one  school  district  last 
year  objected  that  prayers  being  offered 
were      denominational."    since    they    men- 
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tioned  the  name  of  Jesus  Christ.  The  suit 
asked  that  such  prayers  be  "non-denomina- 
tional." 

Interpreting  this  as  a  plea  for  a  court 
order  requiring  that  the  name  of  Jesus 
Christ  not  tie  used  in  prayers  offered  at  a 
public  high-school  graduation  exercise,  I 
thought  of  the  first  school  prayer  decision. 
In  that  case,  the  Supreme  Court  said  gov- 
ernment had  no  power  to  write  prayers. 
Before  Americans  acquiesce  to  the  use  of  ju- 
dicial power  to  indicate  what  words  cannot 
he  included  in  a  prayer,  they  should  remem- 
l)er  that  if  it  is  not  part  of  the  business  of 
government  to  write  a  prayer,  then  it  is  not 
part  of  the  business  of  a  court  to  censor  a 
prayer. 

The  Supreme  Court  voiced  that  principle 
just  six  years  ago  in  rejecting  an  argument 
that  the  prayers  in  a  state  legislative  assem- 
bly were  illegal  tiecause  they  were  always  of- 
fered by  a  chaplain  ol  one  religious  denom- 
ination. The  court  said:  "The  content  of  the 
prayer  is  not  of  concern  to  judges  where,  as 
here,  there  is  no  indication  that  the  prayer 
opportunity  has  t>een  exploited  to  proselyt- 
ize." 

Under  this  reasoning,  the  attempt  in  Utah 
to  have  a  court  dictate  what  could  not  be  in- 
cluded in  a  prayer  would  not  succeed.  But 
even  a  winning  case  can  l>e  expensive  to 
defend,  and  in  the  graduation-exercise  case, 
this  economic  pressure  persuaded  the  school 
txiard  to  do  away  with  prayers  as  part  of 
their  graduation  exercises. 

Following  the  1962  Supreme  Court  deci- 
sion on  prayer  in  schools,  eminent  legal 
scholars  ridiculed  the  idea  that  the  court's 
school  prayer  decisions  would  lead  to  a 
great  gulf  between  religion  and  public  life. 
What  the  legal  scholars  did  not  foresee  is 
the  extend  to  which  the  school-prayer  and 
Bible-reading  decisions  would  shift  the 
burden  of  proof  with  respect  to  religious 
practices  in  public  life.  In  the  past,  religion 
had  l)een  an  accepted  part  of  public  life  in 
America  It  has  l)ecome  something  that  had 
to  prove  its  right  to  remain  in  the  public 
square.  By  the  1970s  earlier  principles  had 
hardened  into  mechanical  formulas  that  can 
l>e  interpreted  in  ways  hostile  to  religion. 

Many  citizens  and  some  educators  have 
come  to  consider  it  bad  taste  or  even  illegal 
for  public-school  teachers  to  mention  reli- 
gious influences  or  commitments.  No 
wonder  Americans  suffer  appalling  igno- 
rance of  their  political  and  cultural  origins. 

Studies  show  that  texbook  authors  have 
avoided  references  to  God  or  to  religion.  For 
example,  one  textljook  in  use  today  defines 
■pilgrims."  originally  a  religious  term,  as 
■people  who  make  long  trips."  In  another 
text,  no  religious  event  is  included  in  a  list 
of  hundreds  of  important  events  over  a  200- 
year  period  in  American  history,  and  the  re- 
ligious origins  of  pre-Civil  War  abolitionism 
and  the  recent  Civil  Rights  movement  are 
commonly  skimmed  over  or  totally  omitted. 

Initially,  the  Supreme  Court's  school 
prayer  decision  outlawed  only  slate-au- 
thored and  slate-required  prayers.  Later, 
the  courts  forbade  any  prayers  in  public- 
school  classrooms— even  prayers  that  were 
privately  composed  or  optional.  The  courts 
were  concerned  with  the  possibility  that  im- 
pressionable young  students  would  tie  co- 
erced by  such  publicly  sponsored  religious 
exercises.  Despite  the  alwence  of  coercion 
from  prayers  in  adult  sellings,  and  despite 
the  fact  that  prayers  are  frequently  offered 
in  legislative  and  other  public  meetings  in 
every  stale  in  the  union,  some  have  contin- 
ued their  efforts  to  force  the  al)Olition  of 
prayers  at  government  or  other  public  meet- 
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ings.  Immense  resources  have  l)een  devoted 
to  thrashing  out  the  constitutional  limits  on 
prayer. 

Appellate  court  opinions  issued  in  the  past 
several  years  have  split  on  the  legality  of 
prayers  at  high-school  graduation  exercises. 
The  U.S.  Supreme  Court  has  not  yet  ruled 
on  any  such  controversy.  I  hope  the  court 
will  reaffirm  a  1952  opinion:  ■"When  the 
stale  encourages  religious  instruction  or  co- 
operates with  religious  authorities  by  ad- 
justing the  schedule  of  public  events  to  sec- 
tarian needs,  it  follows  the  best  of  our  tradi- 
tions. For  it  then  respects  the  religious 
nature  of  our  people  and  accommodates  the 
public  service  to  their  spiritual  needs." 

As  the  law  stands  today,  school  boards 
challenged  on  the  legality  of  prayers  offered 
on  public  ceremonial  occasions  must  choose 
among  continuing  such  prayers  and  risking 
expensive  litigation,  abandoning  prayer  and 
being  seen  as  relinquishing  treasured  prac- 
tices, or  sul>stituting  a  moment  of  silence  in 
which  all  are  invited  to  offer  private  devo- 
tions. 

The  last  option  is  likely  to  he  unaccept- 
able to  most.  In  my  view,  the  one  alterna- 
tive that  is  entirely  unacceptable  is  for  a 
school  district  to  attempt  to  prescribe  or 
censor  prayer  to  be  offered  at  any  function 
in  the  district. 

Religion  should  have  a  place  in  the  public 
life  of  our  nation.  To  honor  this  principle 
with  prayers  in  the  graduation  exercises  of 
high-school  students  is  to  honor  the  reli- 
gious plurality  of  our  nation  and  the  reli- 
gious liberty  it  was  founded  to  protect. 


IN  PRAISE  OF  THE  SOVIET- 
AMERICAN  WOMEN'S  SUMMIT 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Ms.  SCHNEIDER.  Mr.  Speaker,  on  May  15, 
my  colleagues,  Representatives  Louise 
Slaughter,  Barbara  Kennelly,  Lindy 
BOGGS,  and  I  had  the  privilege  of  meeting  with 
a  diverse  group  of  women  from  the  Soviet 
Union,  including  a  deputy  and  a  member  of 
the  Supreme  Soviet.  They  were  in  the  United 
States  as  guests  of  Women  for  Meaningful 
Summits  and  were  holding  a  Soviet-American 
Women's  Summit. 

We  heard  the  results  of  their  deliberations 
during  their  2  weeks  of  meeting  in  New  York, 
Washington,  DC,  and  10  cities  across  the 
United  States.  Together,  the  Soviet  and  Amer- 
ican women  created  a  document  to  present  to 
Presidents  Gorbachev  and  Bush  The  central 
tenet  of  this  document  is  that  women  must 
play  a  far  more  significant  role  in  the  highest 
level  of  decisionmaking. 

The      results      of      the      Soviet-American 
Women's  Summit,  sponsored  by  Women  for 
Meaningful  Summits  follows: 
(Messages  to  Presidents  Bush  and  Gorba- 
chev from  the  Soviet-American  Women's 
Summit] 
From  Disarmament  to  Daycare:  A  Woman's 
Vision  for  the  21st  Century 
Meeting   in   New   York   and   Washington. 
May  1-7.  1990.  we.  over  100  delegates  to  the 
Soviet-American    Women's   Summit    repre- 
senting diverse  professional,  racial,  ethnic, 
religious  and  political  backgrounds,  express 
our  hope  for  a  successful  summit  and  call  on 
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you  to  join  us  in  launching  a  peaceful  and 
just  decade  leading  to  the  21st  century. 

We  are  at  a  turning  point  for  the  fate  of 
the  earth  and  all  its  inhabitants.  One  road 
leads  to  environmental  and  economic  renew- 
al; the  other  to  ■ecocide"  and  poverty.  One 
road  leads  to  war  t>etween  the  haves  and 
have-nots  and  the  waste  of  precious  human 
and  natural  resources:  the  other  to  a 
common  ground  of  peace  and  sustainable 
development. 

We  call  for  the  full  and  effective  partici- 
pation of  women  at  every  level  of  decision- 
making to  ensure  the  comprehensive  vision 
and  democratic  action  needed  to  address  the 
urgent  challenges  of  our  times.  Every 
minute,  15  children  die  for  lack  of  food,  vac- 
cines and  health  care  while  every  minute 
nearly  $2  million  is  spent  on  the  military. 
On  the  eve  of  the  21st  century,  we  must 
wholeheartedly  commit  ourselves  to  eradi- 
cating war.  violence  against  women  and  chil- 
dren, discrimination,  racism,  hunger,  illiter- 
acy and  poverty,  and  restoring  the  ecologi- 
cal health  of  our  planet. 

We  applaud  the  end  of  the  Cold  War  and 
urge  rapid  progress  in  eliminating  nuclear, 
chemical  and  biological  weapons  and  Ixildly 
reducing  conventional  forces  and  military 
budgets  to  those  necessary  for  defensive  de- 
fense. We  believe,  however,  that  growing  su- 
perpower cooperation  should  not  be  detri- 
mental to  the  Third  World.  East-West  coex- 
istence must  be  combined  with  North-South 
cooperation,  respect  for  self-determination 
and  adherence  to  international  law.  We 
need  both  Perestroika  and  ■•Yankeestroika." 

Toward  this  end.  we  agree  to  establish  a 
joint         Soviet-American  International 

Women's  Commission,  open  to  women 
throughout  the  world,  to  study,  monitor 
and  act  on  critical  issues  and  to  develop  col- 
legial  ties. 

Following  is  our  vision  of  some  of  the  keys 
to  a  decent  life  in  a  sustainable  world: 

1.  Ensure  the  full  participation  of  women 
at  all  levels  of  decision  making:  Women's 
values,  skills  and  perspectives  are  crucial  to 
guiding  the  transformation  of  our  societies. 
Women  must  have  equal  pay  for  work  of 
comparable  worth.  Recognize  that  when 
women  achieve  gains,  the  entire  society 
flourishes. 

2.  Immediately  enact  a  comprehensive  nu- 
clear test  ban:  Stop  the  production  of  nucle- 
ar weapons  and  weapons  grade  materials. 
We  should  meet  our  energy  needs  through 
conservation  and  the  development  of  alter- 
native renewable  energy  sources  and  work 
towards  the  elimination  of  nuclear  power. 

3.  Demilitarize  our  societies:  We  call  for 
disarmament  to  proceed  by  rapid  stages  to  a 
system  of  defensive  defense.  Eliminate  nu- 
clear, chemical,  and  biological  weapons  and 
sharply  reduce  conventional  forces.  Move  all 
military  forces  to  stay  within  national 
tKiundaries.  End  the  transfer  or  sale  of 
weapons  and  nuclear  technology  to  other 
countries.  We  must  demilitarize  our  think- 
ing and  educate  our  peoples  for  peace. 

4.  Convert  from  military  to  socially  and 
ecologically  responsible  economies:  Develop 
a  national  conversion  plan.  Retrain  person- 
nel to  deal  with  social  needs  while  respect- 
ing natural  resources.  During  the  transition, 
measures  should  be  taken  to  assist  workers, 
communities  and  manufacturers  currently 
dependent  on  military  research,  develop- 
ment and  production. 

5.  Halt  human  destruction  of  the  earth's 
environment  and  fragile  ecosystems;  imple- 
ment a  global  action  plan  for  environmental 
restoration:  We  call  for  ecological  conver- 
sion  of   our   economy:    transform   industry 
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and  agriculture  to  environmentally  safe, 
clean  and  sustainable  technologies  and 
methods.  Create  incentives  for  local  produc- 
tion of  essential  goods  and  services.  Insti- 
tute open,  public  and  local  control  of  energy 
sources.  Support  international  cooperation 
for  the  prevention  and  clean  up  of  ecologi- 
cal disasters.  Halt  exports  of  toxic  wastes. 
Respect  the  rights  of  indigenous  peoples 
and  species  which  have  lived  in  balance  with 
nature  for  centuries. 

6.  Respect  human  right.*:  including  eco- 
nomic, political,  social,  civil  and  health 
righU  for  all  peoples:  We  call  for  the  com- 
plete elimination  of  personal,  institutional, 
and  societal  racism  and  sexism  as  part  of 
the  human  rights  agenda.  We  call  for  the 
adoption  and  implementation  of  mecha- 
nisms which  ban  all  forms  of  discrimination 
including  racial,  ethnic,  linguistic,  cultural, 
national,  religious  or  sexual  orientation.  Re 
productive  rights  must  be  protected.  The 
UN  Convention  on  All  Forms  of  Discrimina- 
tion Against  Women  must  be  ratified  and 
enforced. 

7.  Put  into  practice  the  non-intervention 
principles  of  international  law:  We  favor  the 
resolution  of  all  conflicts,  including  those 
based  on  racism,  ethnic  and  national  preju- 
dices, by  peaceful  means,  with  due  respect 
to  national  sovereignty  and  self-determina- 
tion. Reinforce  the  role  of  the  UN.  World 
Court,  and  other  international  institutions 
in  resolving  conflicts  nonviolently. 

Acknowledge  that  the  third  world  debt 
has  t>een  paid  and  take  steps  to  remove  it 
from  the  balance  sheets  of  public  and  pri- 
vate financial  institutions.  Third  World 
women  and  children  have  been  paying  the 
highest  price  for  a  debt  contracted  without 
their  agreement. 

8.  Promote  citizen  diplomacy  and  cultural 
exchange  to  help  reinforce  the  climate  of 
superpower  cooperation  following  the 
summit  and  support  the  United  Nations  as 
an  international  institution:  We.  the  dele- 
gates to  the  Soviet-American  Womens 
Summit.  t)elieve  it  is  possible  to  create  a 
world  free  of  wars,  violence,  hunger  and  hu- 
miliation. Otherwise,  people  would  not  have 
dreamed  of  it  for  generations.  It  is  time  for 
the  world  to  be  free  of  fear,  hatred,  poverty 
and  injustice. 


TRIBUTE  TO  COLORADO'S  KEN- 
CARYL  RANCH  COMMUNITY 

HON.  JOEL  HEFLEY 

or  COLORADO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr  HEFLEY  Mr  Speaker,  I  rise  today  to 
pay  tnbute  to  Colorado's  Ken-Caryl  Ranch 
community  for  rallying  together  in  what  many 
say  IS  Amencas  most  comprehensive  curtv 
side  recycling  program 

In  this  age  of  growing  environmental  con- 
cern, residents  ot  the  2,700-honr>e  community 
in  soiithwestefTi  Jefferson  County,  decided  to 
tackle  the  problem  of  our  overflowing  landfills 
and  launched  a  year-long  campaign  to  insti- 
tute a  very  unique  commumtywide  recycling 
program 

With  simplicity  in  mmd.  the  Ken-Caryl  Curtj- 
side  Program  was  designed  to  make  it  easy 
on  the  community  Residents  can  recycle 
some  35  items,  including  aluminum  cans. 
newspapers,  oid  lawn  chairs,  computer  paper, 
copper  wire  and  plastic  milk  bottles,  just  by 
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dumping  them  all  into  one  l4-gallon  bin  They 
do  not  even  have  to  presort  their  trash. 

In  order  to  get  the  program  off  the  ground, 
the  restdenfs  solicited  the  support  of  a  waste 
systems  company  and  a  recycling  firm  On  a 
weekly  basis,  the  recyclable  items  are  picked 
up  and  dropped  off  at  a  Denver  processing 
center,  where  they  are  sorted,  packaged  and 
sokj  A  portion  of  the  profits  is  then  given 
back  to  Ken-Caryl  to  help  offset  program 
costs 

If  75  percent  of  the  residents  join  the  cru- 
sade, the  trash/recycling  committee  estimates 
that  residents  of  Ken-Caryl  Ranch  could  save 
as  many  as  10.000  trees  in  the  first  year  of  its 
recyclir>g  program  by  recycling  paper  products 
alone. 

While  others  are  just  talking  atx>ut  the  envi- 
ronmental hazards  associated  with  the  burn- 
ing and  cutting  down  of  our  trees,  this  com- 
munity IS  putting  their  words  into  action  The 
residents  are  proving  that  together,  they  can 
accomplish  one  very  vital  goal— convincing 
others  how  one  group  of  dedicated  citizens 
can  really  make  a  difference  in  cleaning  up 
the  environment. 


CONGRESS  SHOULD  STOP  DE- 
LAYING AID  TO  CENTRAL 
AMERICAN  EMERGING  DEMOC- 
RACIES 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  RHODES.  Mr  Speaker,  President  Bush 
has  implored  Congress  to  act  expeditiously  on 
his  request  for  assistance  to  Panama  and 
Nicaragua,  and  has  insisted  that  Congress  not 
leave  for  the  Memonal  Day  recess  until  a  bill 
which  he  can  sign  is  on  his  desk. 

The  President  is  absolutely  nght.  and  in  fact 
I  wish  he  had  gone  farther  and  threatened  to 
use  his  constitutional  power  to  hold  Congress 
in  session  until  such  a  bill  is  passed. 

It  IS  nothing  short  of  scandalous  that  Con- 
gress has  not  acted  on  the  President's  re- 
quest for  assistance  to  Panama,  which  came 
in  January,  or  for  Nicaragua,  which  came  in 
March.  These  two  countries  are  in  desperate 
need.  President  Chamorro  of  Nicaragua  has 
been  forced  to  the  humiliation  of  sending  a 
cable  to  the  President,  begging  him  for  emer- 
gency interim  assistance  The  President  has 
been  forced  to  the  humiliation  of  telling  her 
that  he  does  not  have  the  authonty  even  to 
provide  her  country  with  emergency  assist- 
ance 

This  IS  outrageous. 

These  two  countnes  are  In  the  condition 
they  are  in  because  of  explicit  policies  of  the 
United  States.  This  country  imposed  economic 
sanctions  on  both  Panama  and  Nicaragua, 
supported  military  efforts  in  Nicaragua,  and 
mounted  our  own  military  effort  in  Panama  to 
pursue  our  goal  of  promoting  democracy  in 
Central  Amenca.  The  people  of  both  countries 
responded  in  freely  held  elections  by  throwing 
out  their  dictators  and  installing  denrKxratic  re- 
gimes and  reforms.  They  have  done  what  we 
asked  of  them,  and  now  we  refuse  to  provide 
them  with  the  assistance  they  need  to  restore 
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their  ecoriomies  and  to  ensure  the  success  of 
their  aspirations  for  peace,  freedom,  and  de- 
mocracy At  the  same  time,  the  Congress  is 
threatening  to  cut  oH  aid  to  El  Salvador,  a  de- 
mocracy threatened  with  destruction  by  a 
Marxist  insurgency. 
Have  we  gone  crazy? 

It  IS  time  to  lay  the  responsibility  for  this  un- 
conscionable inactivity  right  where  it  belongs: 
At  the  doorstep  of  the  Denrocrats  in  Con- 
gress, starting  with  Speaker  Foley  and  Major- 
ity Leader  Mitchell,  and  including  every 
single  Democrat  Member  of  the  House  and 
Senate  The  President  of  the  United  States 
has  been  reduced  to  pleading  and  even 
threatening  the  Congress  to  get  it  to  do  its 
duty  and  to  uphold  the  word  and  the  obliga- 
tion of  this  country  and  to  take  the  initial  steps 
necessary  to  restore  dignity  to  the  people  of 
Central  America 

How  can  we  be  proud  of  forcing  the  duly 
elected  President  of  a  sovereign  nation, 
whose  success  we  applauded,  to  come  beg- 
ging to  Washington  for  assistance  she  was 
long  ago  promised?  How  can  we  be  proud  of 
destroying  the  economies  of  two  countnes  to 
further  our  interests,  and  then  walking  away 
from  them  when  our  goals  are  achieved?  How 
can  we  be  proud  of  abandoning  a  fledgling 
democracy  whose  very  existence  is  threat- 
ened? 

Can  we  conclude  from  all  of  this  that  the 
Democrats  don't  want  democracy  to  succeed 
in  Central  Anr>enca,  that  they  want  Nonega 
back  in  power  in  Panama,  the  Sandanistas  to 
return  to  Nicaragua,  the  Marxists  to  rule  El 
Salvador?  What  other  conclusion  can  we 
draw? 

President  Bush,  keep  the  Congress  in  town 
until  It  does  its  duty.  The  people  of  Nicaragua 
and  Panama  deserve  no  less. 


IN  HONOR  OF  JACK  McMILLAN 

HON.  JOHN  D.  DINGEU 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  extend  my  heartiest 
congratulations  to  Jack  McMillan  on  his  recent 
appointment  as  second  general  vice  president 
of  the  United  Brotherhood  of  Carpenters  and 
Joiners  of  Amenca.  Jack  has  served  the  local 
carpenters  union  in  many  capacities  for  nearly 
35  years. 

The  United  Brotherhood  of  Carpenters  was 
established  almost  100  years  ago  It  repre- 
sents nearly  600,000  members  Jack  has 
been  an  active  member  of  his  local,  as  well  as 
national  union,  for  over  three  decades.  Jack 
has  held  various  elective  offices  In  the  local 
union  including  assistant  business  agent,  busi- 
ness representative  of  the  Detroit  District 
Council  of  Carpenters,  elected  business  man- 
ager and  financial  secretary  of  Millwnght  Local 
1102. 

In  1975  Jack  was  appointed  to  the  field 
staff  of  the  International  union  as  representa- 
tive to  the  United  Brotherhood  of  Carpenters 
to  work  in  the  North  Central  States  In  which 
he  served  in  many  capacities.  He  worked  on 
many  joint  committees,  as  well  as  directed  the 
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Jurisdictional  Department  of  the  UBC.  In  1986 
he  was  elected  president  of  the  Michigan 
State  Council  of  Carpenters. 

In  addition  to  his  union  activities.  Jack  has 
been  an  active  civic  leader.  He  Is  currently  a 
member  of  the  Economic  Alliance  of  Michi- 
gan, and  he  served  as  a  commissioner  of  the 
Warren  Housing  Commission.  He  also  served 
as  a  member  of  the  Elected  Officials  Compen- 
sation Commission  of  the  city  of  Warren,  Ml. 
Jack  has  continued  to  show  his  strong  sup- 
port and  enthusiasm  for  his  union  and  com- 
mitment to  helping  It  grow  strong. 

Jack  is  a  native  of  Detroit  and  has  contin- 
ued to  maintain  a  residence  In  Warren,  Ml 
with  his  wife  of  over  40  years,  Jo,  and  their 
two  children  Cyndi  and  Jake;  even  after  be- 
coming UBC  general  officer  and  moving  to 
Annandale,  VA  A  graduate  of  St  Ambrose 
High  School  In  1949,  Jack  was  an  active  ath- 
lete who  played  varsity  football  while  In  high 
school  and  semiprofessionally  for  2  years.  He 
also  won  the  middleweight  crown  in  1950  as 
an  amateur  boxer. 

We  should  all  tie  proud  of  Jack  on  his  ac- 
complishments His  dedication  to  his  work  as 
well  as  to  the  community  is  an  inspiration  to 
all  Americans.  I  commend  him  for  his  contin- 
ued service  to  the  local  Michigan  community 
and  to  the  United  Brotherhood  of  Carpenters. 

Mr  Speaker,  I,  as  well  as  Jack's  colleagues, 
wish  him  success  with  his  new  position  as 
second  general  vice  president  of  the  United 
Brotherhood  of  Carpenters. 


TAX  EQUITY  FOR  RURAL  MAIL 
CARRIERS 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  FLIPPO.  Mr  Speaker,  I  rise  today  to 
inform  my  colleagues  in  the  House  that  I  plan 
to  Introduce  legislation  after  the  district  work 
period  that  would  correct  an  Inequity  In  the 
Income  tax  laws  as  they  apply  to  the  rural 
letter  carriers. 

As  all  of  us  are  aware,  there  are  almost 
70,000  rural  letter  carriers  who  deliver  the  mall 
on  38,925  U.S.  Postal  Service  rural  mall 
routes  every  weekday  and  Saturday. 

Rural  letter  carriers  serve  these  routes  as 
employees  of  the  U.S.  Postal  Service  using 
their  own  vehicles  to  deliver  the  mail  to  15 
million  rural  American  families. 

The  bill  I  Intend  to  introduce  specifically  ad- 
dresses the  tax  treatment  of  a  type  of  reim- 
bursement that  many  rural  letter  carriers  re- 
ceive from  the  Postal  Sen/ice  for  vehicle  ex- 
penses. As  anyone  who  has  ever  lived  In  a 
rural  area  knows,  rural  letter  carriers— unlike 
city  letter  carriers— use  their  own  vehicles  to 
deliver  the  mall.  That  arrangement  has  served 
the  Postal  Service  well  for  decades  t)ecause  It 
permits  the  Postal  Service  to  avoid  having  to 
arrange  for  maintenance  of  vehicles  in  often 
far-flung  rural  areas;  the  carriers.  Instead  of 
the  Postal  Service,  purchase  and  maintain  the 
vehicles. 

The  type  of  vehicle  expense  reimbursement 
that  causes  a  tax  problem  Is  that  received  by 
so-called  "heavy  duty"  carriers.  Heavy  duty 
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carriers  are  those  whose  routes  are  relatively 
short— such  as  15  miles— but  have  a  large 
numt)er  of  mall  stops— such  as  600.  About 
half  of  the  80,000  full-time  and  part-time  carri- 
ers are  classified  as  heavy  duty  carriers. 

For  more  than  30  years,  the  Postal  Service 
has  reimbursed  the  vehicle  expenses  of  heavy 
duty  earners  under  a  schedule  known  as  the 
"stop  chart."  The  stop  chart  is  a  matrix  of  all 
combinations  of  route  mileage  and  numtier  of 
stops  for  heavy  duty  routes,  with  a  dally  ex- 
pense reimbursement  amount  specified  tor 
each  combination.  In  essence,  the  stop  chart 
represents  a  recognition  that  the  vehicle  ex- 
penses of  heavy  duty  carrier  bear  a  close  re- 
lationship not  only  to  mileage,  but  also  to  the 
number  of  stops.  Thus,  for  example,  under  the 
stop  chart  an  8-mile  route  with  700  stops  re- 
ceives the  same  reimbursement  as  a  32-mlle 
route  with  260  stops. 

The  basic  tax  problems,  Mr.  Speaker,  Is  that 
new  IRS  rules  Issued  last  year  essentially  do 
not  permit  vehicle  expense  reimbursement  ar- 
rangements to  be  based  on  factors  other  than 
mileage  if  the  resulting  reimbursement  would 
be  higher  than  the  IRS's  standard  mileage 
rate  (which  for  rural  letters  Is  39  cents  per 
mile.  In  other  words.  If  the  reimbursement  for 
the  8-mile,  700-stop  route  works  out  to  a  per- 
mile  reimbursement  rate  of  greater  than  39 
cents  per  mile,  the  arrangement  Is  penalized 
under  the  new  rules.  These  new  IRS  rules  are 
based  on  a  provision- section  62(c)— added 
to  the  Tax  Code  in  1988  in  the  Welfare 
Reform  Act. 

The  specific  tax  result  of  the  new  IRS  rules 
Is  that  the  reimbursements  received  by  the 
heavy  duty  carriers  will  now  tie  partly  tax- 
able—that Is,  the  portions  of  the  reimburse- 
ments exceeding  39  cents  per  mile  will  tie  fax- 
able.  Furthermore,  most  carriers  will  be  unable 
to  offset  that  taxable  Income  with  Itemized  de- 
ductions for  their  vehicle  expense.  That  is  be- 
cause, after  the  1986  Tax  Reform  Act,  most 
taxpayers  no  longer  have  sufficient  deductions 
to  allow  them  to  be  Itemizers,  and  even  those 
who  do  have  sufficient  deductions  are  subject 
to  the  so-called  2-percent  floor  on  their  mis- 
cellaneous business  deductions— such  as  ve- 
hicle exjsenses — under  which  miscellaneous 
expenses  are  nondeductible  to  the  extent  of 
the  first  2  percent  of  the  taxpayer's  Income.  In 
short,  as  things  stand  now,  most  heavy  duty 
earners  will  be  taxable  on  part  of  their  vehicle 
expense  reimbursements. 

Mr.  Speaker,  this  situation  is  patently  unjust. 
The  amounts  paid  to  heavy  duty  carriers 
under  the  stop  chart  cleariy  are  reimburse- 
ments of  legitimate  expenses.  A  vehicle  driven 
for  a  short  distance  with  hundreds  of  stops 
suffers  just  as  much  wear  and  tear,  and  uses 
just  as  much  fuel  and  oil,  as  a  vehicle  dnven 
for  a  much  greater  distance  with  many  fewer 
stops.  The  best  analogy  Is  that  drivlr>g  over  a 
heavy  duty  route  Is  like  driving  in  bumper-to- 
bumper  traffic  for  6  hours,  only  worse.  The 
engine  runs  for  almost  the  entire  period,  and 
the  brakes,  transmission,  windows,  doors,  and 
other  components  are  operated  hundreds  of 
times  during  the  period.  It  Is  to  Ignore  reality 
to  contend  that  a  pure  mileage-based  reim- 
bursement system  Is  the  only  proper  system. 

Moreover,  It  should  be  pointed  out  that  the 
stop  chart  was  specifically  authorized  by  Con- 
gress In  1958.  It  Is  simply  senseless  to  think 
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that  a  reimbursement  system  specifically  cre- 
ated by  Congress  should  result  in  taxable 
income  to  rural  letter  carriers. 

The  bill  that  I  Intend  to  Introduce  would  rec- 
tify this  inequity.  Specifically,  my  bill  will  pro- 
vide that  reimbursements  received  by  carriers 
under  the  stop  chart  are  to  be  treated  the 
same  as  other  types  of  reimbursements  that 
the  Congress  and  the  IRS  have  blessed.  In 
other  words,  earners  will  be  permitted  to  treat 
the  reimbursements  and  the  associated  vehi- 
cle expenses  as  offsetting  amounts  and  report 
neither  on  their  tax  return.  That  will  fully  elimi- 
nate the  taxation  of  those  reimbursements. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  this  Important  measure. 


NATIONAL  PEACE  OFFICERS' 
MEMORIAL  SERVICE 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  on  May  15,  the 
law  enforcement  community  of  the  Nation 
came  together  In  Washington  to  honor  and 
commemorate  the  police  officers  who  lost 
their  lives  in  1989  while  upholding  the  public 
safety. 

The  Ninth  Annual  National  Peace  Officers' 
Memorial  Service — which  took  place  on  tfie 
Mall  at  the  foot  of  Capitol  Hill— brought  to- 
gether families  from  all  across  the  Nation  who 
bore  the  pain  of  losing  a  loved  one  In  the  line 
of  duty. 

The  National  Fraternal  Order  of  Police 
[FOP]— the  sponsor  of  the  ceremony— is 
headquartered  In  the  district  which  I  am  privi- 
leged to  serve,  Louisville  and  Jefferson 
County,  KY. 

National  FOP  President  Dewey  Stokes  and 
Kentucky  FOP  Presklent  Ralph  Orms  asked 
me  to  assist  in  presenting  the  Supreme  Medal 
of  Sacrifice  to  Mrs.  Pamela  Pysher,  the  widow 
of  slain  Jefferson  County  police  officer,  Frank 
W.  Pysher. 

Officer  Pysher  was  tragically  killed  by  a 
gunman  on  January  10,  1989,  while  on  duty  in 
southwest  Jefferson  County. 

During  ttie  presentation  of  the  Supreme 
Sacrifice  Medal  to  Mrs.  Pysher,  I  was  struck 
by  her  courage  and  resolve  in  the  face  of  ex- 
treme anguish. 

I  also  wish  to  commend  the  work  of  Sharon 
Frank,  the  editor  of  the  FOP's  publication 
"Knight  Beat "  and  FOP  State  Secretary  Rick 
Burkhardt  for  their  care  and  professionalism  in 
planning  the  Peace  Officers'  Memorial  Serv- 
ice. 

Mr.  Speaker,  we  must  never  forget  mem- 
bers of  the  law  enforcement  community  wtK) 
have  lost  their  lives  while  protecting  ours. 
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RECOGNIZING  WORLD 
STANDARDS  DAY 

HON.  ROBERT  A.  ROE 

or  Nrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr.  ROE  Mr  Speaker.  I  nse  today  with 
Cof>gressman  Fawell  to  introduce  a  lotnt  res- 
olution designating  the  week  of  Octot>er  14, 
1990,  as  "National  Standards  Week"  to  coin- 
cide with  "Wortd  Standards  Day."  which  will 
be  celebrated  on  October  14,  1990 

Mr  Speaker,  starxlards  rarely  receive  the 
credit  they  are  due  for  making  a  modern  soci- 
ety possible  I  find  it  instructive  that  the  first 
Federal  research  laboratory  in  this  country 
was  the  Natiorral  Bureau  of  Standards  [NBS]. 
now  known  as  the  National  Institute  of  Stand- 
ards and  Technology  Tr>e  mam  reason  for 
NBS's  formation  was  tf>e  promotion  of  com- 
merce Interchangeable  pans,  requinng  accu- 
rate measurements  based  on  increasingly  pre- 
cise measurement  standards  made  the  as- 
sembly line  possible  and  revolutionized  indus- 
try 

Today,  we  have  largely  completed  the  tran- 
sition from  cottage  industries  to  worldwide 
markets  We  rely  on  national  arnj  international 
standards  for  every  measurement  in  every 
product  We  expect  a  computer  monitor  made 
in  Japan  to  work  with  a  computer  assembled 
in  the  United  States  and  made  from  compo- 
nents from  around  the  world  Many  ott>er 
standards  now  protect  public  health  and 
safety  Standards  development  is  now  a  multi- 
bilkon-dollar  effort  involving  hundreds  of  thou- 
sar>ds  of  er>gineers  arourxJ  the  world  In  the 
United  States,  the  effort  is  concentrated  in  the 
many  voluntary  standards  organizations  which 
exemplify  participatory  democracy  at  its  best 

Mr  Speaker.  star>dards  are  becoming  in- 
creasingly important  as  methods  to  either  fa- 
cilitate or  bkxk  free  trade  throughout  the 
world  The  future  competitive  pxjsition  of  the 
United  States  depends  upon  our  ability  to 
manufacture  quality  products  to  standards 
which  insure  the  widest  possible  international 
sales.  Now.  with  the  Europe  1992  process  in 
full  swing,  It  IS  particulary  important  that  every 
effort  be  made  to  have  standards  that  include 
rather  than  exclude  Amencan  products. 

Realizing  the  importance  of  this  issue,  the 
Science.  Space,  and  Technology  Committee 
was  instrumental  m  the  passage  of  legislation 
2  years  ago.  Public  Law  100-519.  the  National 
Institute  of  Standards  arvj  Technology  Autfion- 
zation  Act  for  fiscal  year  1989.  which  estab- 
lished a  pnvately-fur>ded  program  to  assist 
other  countries  in  the  development  of  stand- 
ards tfuit  are  compatible  ninth  standards  used 
in  tt>e  United  States  SirKe  thiat  time.  I  have 
introduced  legislation.  H.R.  4329.  the  Amen- 
can Technology  Preeminence  Act  of  1990. 
which  contains  a  provision  that  txiilds  on  the 
previous  program  by  authonzing  U  S  person- 
nel to  provide  standards  development  assist- 
ance  to  countries  tfut  requires  such  assist- 
ar>ce.  for  2  years  or  more,  with  funding  of 
S250,000  to  be  available  with  matching  funds 
from  tr>e  private  sector 

Mr  Speaker,  it  is  imperative  tftat  all  Ameri- 
cans become  aware  of  the  importance  of 
starKlards  to  the  economic  well-beirig  of  this 
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country  It  is  also  high  time  that  we  honored 
the  tens  of  thousands  of  participants  m  our 
voluntary  standards  organizations  who  in  a 
very  real  way.  make  America  a  prosperous 
and  modern  country.  It  is  my  hope  that  a  "Na- 
tional Standards  Week"  will  call  attention  to 
this  important  work  and  I  urge  my  colleagues 
to  |Oin  me  in  sponsonng  this  resolution. 


May  21  1990 


TRIBUTE  TO  ROY  FINK.  ED 
GAISER.  AND  ROBERT  McKEE 


A  TRIBUTE  TO  JACK  McMILLAN 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  FORD  of  Michigan.  Mr  Speaker.  I  rise 
today  to  praise  one  of  our  Nation's  finest 
labor  leaders.  Jack  McMillan,  the  second  gen- 
eral vice  president  of  the  United  Brotherhood 
of  Carpenters  and  Joiners  of  Anr>erica.  Like 
me.  Jack  McMillan  is  a  native  of  Detroit,  Ml, 
one  of  the  birthplaces  of  the  union  movement 
in  Amenca  And  it  is  clear  that  Jack  has  the 
union  movement  in  his  blood. 

Jack  McMillan  has  been  a  labor  leader  for  a 
quarter  of  a  century  and  a  union  member 
even  longer,  ever  since  1956  when  he  joined 
Millwright  Local  Union  1102.  To  my  mind,  a 
career  in  the  labor  otovement  is  one  of  the 
most  important  careers  anyone  could  under- 
take, and  Jack  has  t}een  one  of  the  most 
active  and  effective  leaders  in  one  of  the  most 
influential  and  powerful  unions  in  the  world 
The  Brotherhood  of  Carpenters  is  big,  it  is 
tough,  and  it's  farsighted  And  its  voice  is 
heard  not  |ust  by  employers  but  by  Congress 
and  the  executive  branch,  as  well 

Just  this  week,  the  Health  and  Safety  Sub- 
committee of  the  House  Education  and  Labor 
Committee  heard  testimony  from  Carpenters 
President  Lucassen  on  the  need  for  OSHA  re- 
forms to  protect  construction  workers.  I  pre- 
dict the  subcommittee  and  the  Congress  will 
respond  to  the  Carpenters'  call  for  reform 

I  have  enormous  respect  for  the  carpenters 
union  and  its  leaders  They  represent  hun- 
dreds of  thousands  of  Amenca's  most  skilled 
and  productive  workers,  and  they  represent 
their  memtiers'  families  as  well.  If  Jack  McMil- 
lan comes  to  me  urging  a  particular  tax  policy 
or  social  policy,  I  will  listen  t)ecause  he  repre- 
sents more  than  a  million  people  And  I  know 
he  truly  does  represent  his  memtiers,  t>ecause 
if  he  does  not  they  will  not  reelect  him 

I  would  like  to  praise  Mr  McMillan  for  an- 
other reason,  as  well.  Mr  Speaker  Jack  has 
been  an  active  citizen  and  civic  leader  in 
Michigan,  something  that  will  be  hard  for  him 
in  the  future,  now  that  his  career  has  called 
him  to  Washington.  But  he  deserves  recogni- 
tion for  his  work  on  the  Economic  Alliance  of 
Michigan,  the  Warren  Housing  Commission, 
and  the  Elected  Officials  Compensation  Com- 
mission for  the  city  of  Warren  I  am  sure  he  is 
missed  back  home 

Mr  Speaker.  I  hope  every  Member  of  Con- 
gress Mnll  have  the  opportunity  to  meet  Jack 
McMillan  He  is  a  relatively  new  face  in  Wash- 
ington, but  he  IS  a  man  with  a  lot  of  experi- 
ence and  a  lot  to  offer 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  May  24.  1990 

Mr  TRAFICANT  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Capt.  Roy  Fink,  Patrolman  Ed 
Gaiser.  and  Patrolman  Robert  McKee  of  my 
17th  Congressional  District  of  Ohio  who  will 
be  retiring  after  more  than  70  years  of  com- 
bined service  to  the  Boardman  Township 
Police  Department. 

Roy  Fink.  Jr ,  joined  the  Boardman  Police 
Department  on  November  1,  1962.  In  1978  he 
was  promoted  to  the  rank  of  captain.  Captain 
Fink  has  made  a  great  many  contributions  to 
the  Boardman  community.  He  has  exhibited 
dedication  and  a  sense  of  duty  during  his 
many  years  with  the  department.  His  many 
achievements  stand  out  as  an  example  for 
others  to  follow. 

Robert  L  McKee  joined  the  department  on 
July  1,  1968,  and  for  the  last  21  years  has 
given  unyielding  service  to  the  Boardman 
community.  He  handled  his  duties  with  the 
utmost  efficiency  and  dedication  He  will  be 
greatly  missed  by  his  colleagues  and  the  citi- 
zens of  Boardman 

Ed  Gaiser  joined  the  Boardman  Police  De- 
partment on  April  16,  1965  and  will  be  retiring 
after  25  years  of  service  to  the  community  of 
Boardman  He  has  a  distinguished  career  with 
the  Boardman  Police  Department,  of  which  he 
should  be  rrrast  proud  He  has  earned  the  re- 
spect and  appreciation  of  the  people  of 
Boardman. 

I  would  like  to  take  this  opportunity  to  rec- 
ognize and  congratulate  Capt.  Roy  Fink,  Pa- 
trolman Robert  McKee  and  Patrolman  Ed 
Gaiser  on  the  occasion  of  their  retirement 
from  the  Boardman  Township  Police  Depart- 
ment. These  three  men  have  earned  the  re- 
spect and  gratitude  of  the  Boardman  commu- 
nity I  wish  these  men  the  best  in  their  golden 
years  of  retiremerrt. 


THE  BUDGET  SUMMIT  SHOULD 
NOT  ROB  THE  POOR 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  OWENS  of  New  York  Mr  Speaker,  the 
White  House  budget  summit  now  underway  is 
a  process  saturated  with  pitfalls.  These  dis- 
cussions generate  great  fear  anrrang  those 
Americans  who  have  been  repeatedly  neglect- 
ed and/or  violated  by  similar  deal  making. 
Since  1961,  under  the  cloak  of  sweet  reason- 
ableness, we  have  watched  the  Democratic 
leadership  being  swindled.  Tax  reform  gave 
more  breaks  to  the  rich  while  Social  Security 
increases  resulted  in  the  poor  paying  a  great- 
er percentage  of  their  income  than  the  nch. 

Let  us  not  forget  that  the  Gramm-Rudman 
conspiracy  almost  drove  a  life-threatening 
dagger  into  the  heart  of  certain  vitally  needed 
low-Income  safety  net  programs.  The  Reagan 
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administration  proposed  across-the-board  cuts 
for  domestic  programs  with  the  intent  of  fur- 
ther crippling  programs  which  it  had  already 
emasculated.  Gramm-Rudman  was  the  final 
stranglehold  process  designed  to  finish  off  the 
significant  involvement  of  the  Federal  Govern- 
ment in  promoting  the  general  welfare  for  all 
Americans. 

Vigilance  by  the  Congressional  Black 
Caucus  thwarted  the  vicious  intent  of  the 
Gramm-Rudman  conspiracy.  It  was  through 
the  efforts  of  the  CBC  that  seven  low-Income 
programs  were  exempted  from  the  budget  cut- 
ting axe  of  Gramm-Rudman.  AFDC;  School 
Lunch  and  Dependent  Care  Food  Program; 
Commodity  Supplemental  Food  Program; 
Food  Stamps;  Medicaid;  SSI;  and  WIC;  these 
very  basic  life  and  death  programs  were  ex- 
empted in  the  final  hours  of  the  negotiations. 

Mr.  Speaker,  these  same  crucial  low-income 
programs  are  now  endangered.  White  House 
spokesmen  have  announced  that  they  want  to 
"close  the  Gramm-Rudman  loopholes  "  Our 
interpretation  of  this  threat  leads  us  to  believe 
that  a  trade-off  will  be  offered.  Defense  cuts 
will  be  on  the  table  in  exchange  for  low- 
income  program  cuts.  Beggars  will  be  robbed 
and  all  who  are  present  will  be  pressured  to 
accept  this  deal  as  a  reasonable  exchange 

Without  a  doubt  the  defense  budget  must 
be  cut.  But  the  peace  dividend  should  be  of- 
fered without  a  parallel  tradeoff  In  domestic 
program  cuts  Instead  there  should  l^e  a  sepa- 
rate revenue  stream  proposed  specifically  for 
the  funding  of  the  S  and  L  bailout.  The  bailout 
is  the  greatest  threat  to  the  economy  and 
since  It  was  generated  by  the  private  sector,  it 
should  be  financed  by  a  surcharge  or  other 
taxes  on  corporations  and  banks  Under  no 
circumstances  should  the  Democratic  leader- 
ship participate  in  a  scheme  which  cuts  low- 
income  program  benefits  in  order  to  pay  for 
the  crimes  of  the  S  and  L  gang. 

Mr.  Speaker,  the  fear  of  the  budget  summit 
process  in  the  streets  of  my  district  is  very 
real.  I  would  like  to  use  the  language  and  the 
attitude  of  a  street  constituent  to  sum  up  this 
deeply  felt  concern: 

The  Budget  Summit 
At  the  big  white  D.C.  mansion 
There's  a  meeting  of  the  mob 
And  the  question  on  the  table 
Is  which  beggars  will  they  rob. 
There's  a  meeting  of  the  mob 
Now  we'll  never  get  a  job. 
All  the  gents  will  make  a  deal 
And  the  poor  have  no  appeal. 
Which  housing  for  the  homeless  will  they 

hit? 
School  lunches  they  will  cut  all  the  way  to 

the  pit. 
There's  a  meeting  of  the  mob! 
Big  bailouts  they  will  cheer 
Cause  the  bankers  they  all  fear. 
Closing  loopholes  Is  their  role 
But  never  mind  the  S  and  L  hole 
There's  a  meeting  of  the  mob! 
Medicaid  is  against  the  wall 
Watch  health  care  take  a  fall 
There's  a  meeting  of  the  mob! 
These  good  fellows  won't  be  frisked 
But  welfare  children  are  being  risked 
There's  a  meeting  of  the  mob! 
Not  a  cent  will  be  left  for  AIDS 
When  they  finish  with  their  raids 
Let  addict  babies  remain  with  their  pain 
This  gang  will  deal  a  budget  that  Is  certain- 
ly Insane 
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There's  a  meeting  of  the  mob! 

These  bosses  lack  logic  but  they  all  have 

clout 
Old  folk's  COLA'S  will  rapidly  get  rubbed 

out 
There's  a  meeting  of  the  mob! 
At  the  big  white  D.C.  mansion 
There's  a  meeting  of  the  mob! 
Now  we'll  never  get  a  job 
All  these  gents  will  make  a  deal 
And  the  poor  have  no  appeal 
There's  a  meeting  of  the  mob! 
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trator,  Gerald  Scannell.  However,  I  am  of  the 
belief  that  this  Congress  should  pursue  this 
legislation  so  that  victim's  rights  can  be  per- 
manently ensured. 


INTRODUCTION  OF  AN  OSHA 
VICTIMS'  RIGHTS  BILL 


HON.  CHARLES  A.  HAYES 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  on  behalf  of  the  working  people  of  this 
Nation,  especially  for  those  workers  who  have 
suffered  Injury  In  a  workplace  accident.  What  I 
have  learned  about  the  rights,  or  rather  lack 
of  rights,  that  these  victims,  or  that  of  their 
families,  have  In  their  dealings  with  the  Occu- 
pational Safety  and  Health  Administration 
[OSHA]  is  appalling. 

Victims  suffering  from  injuries,  or  even 
death  due  to  workplace  accidents,  may  suffer 
again  when  faced  with  dealing  with  the  Gov- 
ernment agency  responsible  for  enforcing  this 
Nation's  worker  safety  laws.  As  the  victim 
begins  the  process  of  investigation  through 
OSHA,  they  may  quickly  learn  that  they  may 
not  have  access  to  information  about  their 
case,  and  moreover  may  not  be  able  to  par- 
ticipate in  the  process  of  determining  reme- 
dies. 

Currently,  in  determining  a  violation  and  a 
potential  remedy,  OSHA  standardly  meets 
with  an  employer  that  has  been  charged  with 
a  serious  violation  that  may  have  potentially 
caused  the  workers'  injury.  In  these  meetings, 
which  usually  do  not  include  the  injured  party 
or  their  families.  OSHA  negotiates  a  remedy 
which  often  amounts  to  no  more  than  a  slap 
on  the  employers'  wrist. 

Case  after  case  has  been  documented 
showing  disregard  for  the  rights  of  these  vic- 
tims. Cases  where  families  are  unable  to 
obtain  information  from  OSHA  when  a  son  or 
daughter  has  died  due  to  a  workplace  injury, 
and  cases  where  families  are  not  allowed  to 
represent  the  interest  of  their  deceased  family 
member  in  meetings  with  OSHA. 

The  legislation  that  I,  along  with  my  col- 
league Mr.  McCloskey,  are  introducing  today 
would  provide  victims  and  their  families  with 
the  right  to  participate  in  the  process,  and 
allow  access  to  information  regarding  OSHA's 
investigations  into  these  cases. 

Specifically,  this  legislation  would  provide 
surviving  family  members  and  injured  workers 
with  a  right  to  a  precitation  briefing  by  OSHA, 
a  right  to  participate  as  parties  in  hearings 
conducted  pursuant  to  the  OSH  Act,  a  right  to 
participate  as  part  of  a  settlement  agreement, 
and  the  right  to  obtain  copies  of  the  citation 
and  the  investigative  report  free  of  charge. 

I  am  cleariy  aware  of  OSHA's  recent  efforts 
to  Improve  the  nghts  of  victims  and  victim's 
families.  For  this  I  applaud  the  Secretary  of 
Labor,  Elizabeth  Dole,  and  the  OSHA  Adminis- 


BIPARTISAN  EFFORT  TO 
REAUTHORIZE  CPSC 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  WALGREN.  Mr.  Speaker,  today,  along 
with  the  ranking  Republican  member  and 
other  members  of  the  Subcommittee  on  Com- 
merce, Consumer  Protection  and  Competitive- 
ness of  the  Committee  on  Energy  and  Com- 
merce, I  am  introducing  legislation  to  get  the 
Consumer  Product  Safety  Commission  (CPSC) 
back  on  track. 

This  commission  has  a  fundamental,  impor- 
tant responsibility  to  take  steps  to  protect 
people  from  injury  caused  by  unreasonably 
dangerous  consumer  products.  The  Consumer 
Product  Safety  Commission  has  had  a  bad  10 
years  during  the  1980's.  Ideological  conflict 
between  those  on  the  Commission  aior>g  *«th 
the  failure  of  the  administration  to  fill  vacan- 
cies on  the  Commission  brought  the  CPSC  to 
a  gnnding  halt. 

For  a  number  of  months  last  year,  the 
agency  even  lacked  a  quorum  to  conduct 
business.  It  is  time  we  put  the  division  and 
lack  of  support  from  the  administration  of 
these  years  behind  us.  With  a  new  Presiden- 
tial appointment  confirmed  as  chairman,  and  a 
total  of  three  sitting  Commissioners,  the  CPSC 
can  now  begin  to  function  again. 

This  bipartisan  legislation  will  reauthorize 
the  Commission  for  fiscal  years  1991  and 
1992.  It  will  improve  the  agency's  regulatory 
process  while  retaining  the  Commission's 
flexibility  to  manage  its  agenda.  It  will  make 
important  improvements  in  the  requirement 
that  hazardous  products  be  reported  to  the 
Commission;  it  adjusts  the  quorum  require- 
ment to  prevent  veto  power  over  the  agency 
being  held  by  any  one  commissioner;  and  it 
appropriate  roles  for  State  legal  action  to  en- 
force product  safety  rules. 

The  CPSC  has  not  been  reautfiorized  sirwe 
1981.  Nine  years  without  the  support  of  con- 
gressional authorization  Is  a  long  time.  I  urge 
all  my  colleagues  to  join  in  cosponsoring  this 
legislation.  Following  is  a  section-by-sectlon 
analysis  of  the  legislation. 

H.R.    —Consumer  Product  Safety 
Improvement  Act  or  1990 

SECTION  BY  SECTION  ANALYSIS 

Section  1— Short  Title.  Reference 
Section  one  provides  the  short  title.  Con- 
sumer Product  Safety  Improvement  Act  of 
1990,  and  provides  that,  in  general,  refer- 
ences in  the  bill  are  to  the  Consumer  Prod- 
uct Safety  Act  (CP8A). 

Title  I— Amendments  to  Acts 
Section  101— Improvement  of  Regulatory 

Procesa 
Subsection  (a)  amends  section  9(c)  of  the 
CPSA  to  require  the  CPSC  to  issue  a  pro- 
posed consumer  product  safety  rule  within 
12  months  after  an  advance  notice  of  pro- 
posed rulemaking  for  such  a  rule  has  t>een 
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Issued,  unless  the  CPSC  determines  the  rule 
is  not  reasonably  necessary  to  eliminate  or 
reduce  the  risk  of  Injury  from  the  product 
or  is  not  In  the  public  Interest.  The  CPSC 
may  extend  this  time  for  good  cause,  but  Is 
required  to  notify  the  Senate  Committee  on 
Commerce.  Science  and  Transportation  and 
the  House  Energy  and  Commerce  Commit- 
tee of  the  extension  and  the  reasons  for  the 
extension,  and  estimate  the  date  by  which 
the  rule  will  be  completed. 

Subsection  (b)  requires  the  CPSC  to  con- 
duct a  study  of  the  feasibility  of  requiring 
entities  subject  to  the  CPSA  to  pay  to  the 
Commission  user  fees  to  defray  the  reasona- 
ble costs  of  particular  services  provided  by 
the  CPSC  to  such  entities.  The  Commission 
is  required  to  complete  the  study  and  report 
the  results  to  Congress  within  one  year. 

Suttsection  (c)  amends  the  CPSA.  Federal 
Hazardous  Sut>stances  Act  (FHSA).  and 
Flammable  Fabric  Act  <FPA)  to  clarify  the 
role  of  voluntary  standards  in  CPSC  rule- 
making proceedings.  In  1981.  the  CPSA 
(along  with  the  FHSA  and  FFA)  was 
amended  to  require  that  the  CPSC  defer  to 
a  voluntary  standard  where  the  CPSC  deter- 
mines that  a  voluntary  standard  developed 
in  response  to  the  invitation  contained  in 
section  9(a)(6)  of  the  CPSA  (and  similar 
provisions  in  the  other  Acts)  is  likely  to 
result  in  the  elimination  or  adequate  reduc- 
tion of  the  risk  of  injury  and  it  is  likely  that 
there  will  be  sut>stantial  compliance  with 
such  standard.  This  invitation  is  initiated  by 
the  publication  of  an  advance  notice  of  pro- 
posed rulemaking  (ANPR). 

Paragraph  ( 1)  of  this  subsection  amends 
section  9(bK2)  of  the  CPSA  to  require  that 
the  CPSC  defer  under  section  9  of  the 
CPSA  to  a  voluntary  standard  only  where 
the  voluntary  standard  exists.  For  a  volun- 
tary standard  to  exist,  it  must  be  finally  ap- 
proved by  the  relevant  voluntary  standard 
development  body,  but  it  need  not  actually 
be  in  effect.  The  paragraph  also  amends  sec- 
tion 9<bK2)  to  require  that  the  CPSC  afford 
Interested  persons  the  opportunity  to  com- 
ment regarding  any  voluntary  standard 
prior  to  CPSC  deferral. 

Paragraph  (2)  and  (3)  make  parallel 
amendments  to  section  3(g)(2)  of  the  FHSA 
and  section  4(hH2)  of  the  FFA 

Paragraph  (4)  amends  the  CPSA.  the 
FHSA.  and  the  FFA  to  require  that  the 
CPSC  establish  a  system  for  monitoring 
compliance  with  voluntary  standards  to 
ensure  that  industry  is  following  the  volun- 
tary standards.  The  CPSC  would  be  re- 
quired to  establish  such  a  system  for  volun- 
tary standards  upon  which  the  Commission 
has  relied  and  which  were  developed  with 
Commission  participation,  and  for  voluntary 
standards  whose  development  the  Commis- 
sion has  monitored  after  the  date  of  enact- 
ment. The  establishment  of  such  a  system 
for  monitoring  compliance  with  voluntary 
standards  whose  development  the  Commis- 
sion monitored  before  the  date  of  enact- 
ment would  be  discretionary  with  the  Com- 
mission. 

Section  102— Petitions  and  Voluntary 
Standards 
Under  section  553(e)  of  title  5.  United 
States  Code  (from  the  Administrative  Pro- 
cedure Act),  any  interested  party  may  peti- 
tion a  Government  agency  to  commence  a 
rulemaking  proceeding,  and  the  agency  is  to 
consider  and  make  a  determination  on  the 
petition  within  a  reasonable  time. 

Subsection  (a)  of  this  section  adds  a  new 
subsection  to  section  9  of  the  CPSA  to  re- 
quire the  CPSC  to  make  any  such  determi- 
nation   within   a   reasonable    time,    and    to 
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state  the  reasons  for  granting  or  denying 
any  such  petition.  The  subsection  further 
provides  that  the  CPSC  may  only  deny  such 
a  petition  on  the  basis  of  a  voluntary  stand- 
ard if  the  standard  Is  actually  In  existence. 
if  the  CPSC  has  determined  that  the  stand- 
ard is  likely  to  produce  an  elimination  or 
adequate  reduction  in  the  risk  of  Injury  In- 
volved, and  if  it  Is  likely  that  Industry  will 
be  In  substantial  compliance  with  the  stand- 
ard. 

Subsection  (b)  and  (c)  of  this  section  make 
identical  amendments  to  the  FHSA  and 
FFA.  respectively. 

Section  103— Administrative  Structure 

Subsection  (a)  amends  section  4(a)  of  the 
CPSA  to  provide  that  in  making  appoint- 
ments to  the  CPSA,  the  President  shall  con- 
sider individuals  with  experience  in  the 
safety  of  consumer  products  or  related 
fields. 

Subsection  (b)  amends  section  4(c)  of  the 
CPSA  to  provide  that  if  only  three  members 
of  the  Commission  are  serving  t>ecause  of 
vacancies  in  the  Commission,  the  quorum 
shall  be  two.  The  amendment  also  provides 
that  if  only  two  meml)ers  of  the  Commis- 
sion are  serving  because  of  vacancies  in  the 
Commission,  two  memt>ers  shall  constitute  a 
quorum  for  the  six-month  period  t>eginning 
on  the  date  of  the  vacancy  which  caused  the 
number  of  Commissioners  to  decline  to  two. 
This  will  ensure  that  the  Commission  can 
continue  to  function  in  the  event  of  such  va- 
cancies, but  establishes  a  six-month  time 
limit  for  the  reduced  quorum  to  ensure  that 
a  replacement  Commissioner  is  nominated 
expeditiously. 

Subsection  (c)  amends  section  4(g)(1)  of 
the  CPSA  to  make  clear  that  certain  top 
staff  of  the  Commission  are  officers  of  the 
Commission  and  serve,  and  are  responsible 
to.  all  Commissioners.  The  Director  of  Com- 
pliance is  added  to  the  list  of  officials  for 
whom  Commission  approval  is  required  for 
appointment.  Sut>section  (c)  also  requires 
the  Director  of  Compliance  to  be  an  attor- 
ney (except  on  an  acting  basis)  and  limits 
the  appointment  of  individuals  on  an  acting 
basis,  to  the  positions  listed  in  section 
4(g)(1).  to  90  days  unless  the  appointment  is 
approved  by  the  Commission.  The  subsec- 
tion also  provides  that  the  Chairman,  with 
the  approval  of  the  Commission,  may 
remove  the  officials  listed  In  section  4(g)(1). 
Section  104— Enforcement  by  State 
Attorneys  General 

Under  section  24  of  the  CPSA.  any  inter- 
ested person  may  bring  an  action  In  U.S. 
District  Court  to  enforce  a  consumer  prod- 
uct safety  rule  and  obtain  appropriate  in- 
junctive relief.  However,  such  Interested 
person  must  give  notice,  not  less  than  thirty 
days  prior  to  the  commencement  of  the 
action,  to  the  CPSC.  the  Attorney  General, 
and  the  potential  defendant.  No  separate 
suit  can  be  brought  under  section  24  if  the 
same  alleged  violation  Is  the  subject  of  a 
pending  civil  or  criminal  action  by  the 
United  States  under  the  CPSA.  There  Is 
currently  no  similar  right  of  action  provided 
under  the  FHSA  or  the  FFA. 

Subsection  (a)  amends  section  5  of  the 
FHSA  to  allow  a  state  attorney  general  to 
bring  a  civil  action  to  enforce  any  require- 
ment of  the  FHSA  relating  to  misbranded 
or  banned  hazardous  substances.  The  proce- 
dural requirements  of  section  24  of  the 
CPSA  would  apply  to  any  such  action,  re- 
quiring, in  particular,  30  days  advance 
notice  before  bringing  an  action. 

Subsection  (b)  amends  section  5  of  the 
FFA   to  allow  a  state  attorney  general   to 
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bring  a  civil  action  to  enforce  a  standard  or 
regulation  under  section  4  of  the  FFA.  The 
procedural  requirements  of  section  24  of  the 
CPSA  would  apply  to  any  such  action,  again 
requiring.  In  particular.  30  days  advance 
notice  before  bringing  an  action. 

Section  1  OS— Notification  and  Repair, 
Replacement  or  Refund 

Under  section  15(b)  of  the  CPSA.  a  manu- 
facturer, distributor,  or  retailer  must  notify 
the  CPSC  when  it  obtains  Information 
which  reasonably  supports  the  conclusion 
that  its  product  fails  to  comply  with  a  prod- 
uct safety  rule,  or  contains  a  defect  which 
could  create  a  substantial  product  hazard. 

Subsection  (a)  amends  section  15(b)  to  re- 
quire reporting  of  potential  product  hazards 
to  the  CPSC  in  two  situations  in  addition  to 
current  law.  First,  reporting  would  be  re- 
quired of  incidents  of  failures  of  products  to 
comply  with  applicable  voluntary  safety 
standards  which  the  Commission  has  for- 
mally relied  upon  in  accordance  with  section 
9  of  the  CPSA. 

Second,  reporting  would  be  required  of 
product-related  lawsuits  involving  a  death 
or  grievous  t>odily  Injury,  including  mutila- 
tion, amputation/dismemberment,  disfig- 
urement, loss  of  Important  bodily  functions, 
debilitating  internal  disorders,  severe  burns, 
severe  electrical  shocks,  and  injuries  likely 
to  require  extended  hospitalization.  A  man- 
ufacturer, distributor,  or  retailer  reporting 
such  a  civil  action  need  not  admit  or  may 
specifically  deny  that  the  information  it 
submits  reasonably  supports  the  conclusion 
that  Its  product  caused  a  death  or  grievous 
bodily  injury. 

It  is  important  to  note  that  under  section 
6(b)(5)  of  the  CPSA.  reports  under  section 
15(b)  cannot  be  publicly  disclosed  except 
under  certain  very  limited  circumstances. 
One  of  the  exceptions  to  the  prohibition  on 
public  disclosure  of  section  15(b)  reports  is 
"information  in  the  course  of  or  concerning 
a  judicial  proceeding."  The  amendment  to 
section  lS(b)  in  sutisection  (a)  of  this  section 
would  require  reporting  of  certain  product- 
related  lawsuits  to  the  CPSC.  which  could 
be  construed  as  "information  in  the  course 
of  or  concerning  a  judicial  proceeding."  To 
ensure  that  such  reports  are  not  releasable 
solely  l>ecause  they  concern  judicial  pro- 
ceedings, subsection  (b)  makes  a  conforming 
amendment  to  section  6(b)(5)  clarifying 
that  such  reports  would  not  be  releasable 
solely  because  they  concern  judicial  pro- 
ceedings. Of  course,  such  reports  could  be 
released  if  one  of  the  other  exceptions  In 
section  6(b)<S)  applied. 

Section  106— Cost-Benefit  Analysis 
Subsection  (aKl)  of  this  section  amends 
section  12  of  the  CPSA  (relating  to  CPSC 
action  to  address  an  imminent  hazard)  by 
stating  that  the  preparation  of  a  cost-bene- 
fit analysis  is  not  required.  The  CPSC.  of 
course,  would  be  permitted  to  prepare  such 
an  analysis  in  those  situations  where  it  t>e- 
lieved  the  analysis  to  be  appropriate. 

Subsection  (a)(2)  of  this  section  adds  a 
similar  provision  to  section  15  of  the  CPSA 
(relating  to  non-Imminent  repair,  replace- 
ment or  refund). 

Subsection  (b)  adds  a  similar  provision  to 
section  15  of  the  FHSA. 

Section  107— Civil  Penalties 
Civil  penalties  were  provided  under  the 
CPSA  when  It  was  enacted  In  1972,  in  the 
amount  of  $2,000  for  each  violation  and  an 
aggregate  penalty  of  $500,000.  Since  that 
time,  no  adjustment  has  t>een  made  to  the 
dollar  figures  in  the  statute,  despite  the  fact 


that  Inflation  has  eroded  the  value  of  the 
penalties. 

To  address  this  inflation  erosion,  subsec- 
tion (a)  of  this  section  amends  the  CPSA  to 
Increase  the  penalties  to  $5,000  for  individ- 
ual violations,  and  $1,250,000  for  a  related 
series  of  violations.  These  maximum  penalty 
amounts  would  be  adjusted  for  inflation 
every  five  years  based  on  the  increase  in  the 
cost  of  living  adjustment  for  the  previous 
five  year  period.  The  first  adjustment  would 
be  effective  January  1.  1995.  based  on  a 
maximum  penalty  schedule  prescribed  and 
published  in  the  Federal  Register  by  the 
CPSC  no  later  than  December  1  of  1994. 

In  addition,  civil  penalties  are  currently 
not  provided  for  violations  of  the  FHSA. 
Subsection  (b)  adds  civil  penalties  to  the 
FHSA,  In  the  initial  amounts  of  $5,000  for 
each  violation  and  $1,250,000  for  a  related 
series  of  violations.  These  maximum  penalty 
amounU  would  be  adjusted  for  inflation 
every  five  years  in  a  similar  fashion  as  civil 
penalties  under  the  CPSA. 

Sutjsection  (c)  adds  explicit  civil  penalties 
to  the  FFA.  in  the  initial  amounts  of  $5,000 
for  each  violation  and  $1,250,000  for  a  relat- 
ed series  of  violations.  These  maximum  pen- 
alty amounts  would  be  adjusted  for  infla- 
tion every  five  years  in  a  similar  fashion  as 
civil  penalties  under  the  CPSA. 

Subsection  (d)  of  this  section  requires  the 
CPSC  to  report  annually  to  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation  and  the  House  Energy  and 
Commerce  Committee  regarding  the 
number  of  civil  penalties  Imposed,  the  viola- 
tions that  led  to  the  civil  penalties  being  im- 
posed, and  the  amount  of  revenue  recovered 
from  the  penalties. 

Section  108— Priorities 
Section  108  amends  section  4  of  the  CPSA 
by  requiring  the  CPSC  to  annually  establish 
an  agenda  and  priorities,  after  conducting  a 
public  hearing. 

Section  109— Settlement  Offers 
Section  109  amends  section  15(f)  of  the 
CPSA  to  require  that  any  settlement  offer 
submitted  to  the  presiding  officer  at  an  ad- 
judicative hearing  considering  the  recall  of 
a  product  shall  be  transmitted  by  the  pre- 
siding officer  to  the  Commission  for  its  con- 
sideration, unless  the  settlement  offer  is 
clearly  frivolous  or  duplicative  of  previous 
offers. 

Section  110— Authorization 
Section   110  amends  section  32(a)  of  the 
CPSA  to  reauthorize  the  Commission  at  $42 
million  for  fiscal  year  1991  and  $45  million 
for  fiscal  year  1992. 

Section  111— Effective  Date 
Section  111  provides  that,  in  general,  the 
effective  date  of  the  amendments  made  by 
this  title  is  the  date  of  enactment. 
Title  II— Related  Provisions 
Section  201—Sleepwear 
Section  201   would  require  the  CPSC  to 
conduct  a  study  under  the  Flammable  Fab- 
rics Act  to  determine  if  a  special  flammabil- 
ity  standard  is  needed  for  sleepwear  other 
than  children's  sleepwear  (for  which  a  spe- 
cial   standard    already    exists).    The    CPSC 
must  report  the  results  of  the  study  to  Con- 
gress not  later  than  one  year  after  the  date 
of  enactment.  The  Commission  shall  specifi- 
cally consider  the  risks  and  benefits  to  the 
elderly. 

Section  202— Lighters 
Section  202  requires  the  CPSC  to  pursue 
its  pending  regulatory  proceedings  to  estab- 
lish a  safety  standard  for  cigarette  lighters. 
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specifically  taking  into  account  the  need  to 
protect  children.  In  response  to  a  petition  to 
begin  a  rulemaking  proceeding  to  require 
disposable  lighters  to  be  child-resistant  that 
had  been  pending  since  1985.  the  Commis- 
sion published  in  March  of  1988  an  advance 
notice  of  proposed  rulemaking  on  this  issue. 
Section  203— Amusement  Rides 
Section  203  amends  the  Consumer  Prod- 
uct Safety  Act  to  partially  restore  the  Com- 
missions  Jurisdiction  over  fixed  site  amuse- 
ment rides. 

Subsection  (a)  adds  a  new  paragraph  (15) 
to  section  3(a)  of  the  Act  to  define  "amuse- 
ment ride."  The  term  includes  any  device 
which  carries  or  conveys  passengers  over  a 
fixed  course  within  a  defined  area  for  pur- 
poses of  amusing  the  passengers  in  the 
device.  The  device  must  be  one  that  is  cus- 
tomarily controlled  or  directed  by  a  person 
who  is  employed  for  the  purpose  of  operat- 
ing the  ride  and  who  is  not  a  consumer  with 
respect  to  the  device.  An  amusement  ride 
which  is  not  permanently  fixed  to  a  site  is  a 
consumer  product  for  all  purposes  of  the 
Act.  Such  rides  are  typically  found  in  travel- 
ing circuses  and  carnivals.  An  amusement 
ride  which  is  permanently  fixed  to  a  site  is 
not  a  consumer  product  for  purposes  of  sec- 
tions 7.  8.  14.  15(b).  15(c).  and  15(d)  of  the 
Act.  Thus,  the  CPSC  cannot  promulgate 
safety  standards  or  bans  regarding  perma- 
nently fixed  amusement  rides.  The  subsec- 
tion also  adds  a  new  paragraph  (16)  to  sec- 
tion 3(a)  of  the  Act  to  define  "amusement 
ride  operator."  The  term  means  the  owner 
of  an  amusement  ride.  The  subsection  also 
makes  a  number  of  technical  and  conform- 
ing changes. 

Subsection  (b)  amends  section  6(b)  of  the 
Act  to  make  it  applicable  to  public  release  of 
information  from  which  the  public  can 
readily  ascertain  the  identity  of  the  amuse- 
ment ride  operator. 

Subsection  (c)  of  the  bill  amends  section 
15  of  the  Act  to  add  a  new  subsection  (h)  to 
require  any  amusement  ride  operator  who 
obtains  information  which  indicates  that  a 
serious  injury  occurred  during  operation  of 
an  amusement  ride  the  operator  owns  to 
inform  the  CPSC  about  the  occurrence  im- 
mediately. Serious  injury  is  defined  as 
trauma  or  other  injury  which  actually  re- 
sults in  death  or  a  bone  fracture  or  which 
requires  overnight  hospitalization  or  which 
typically  requires  overnight  hospitalization. 
The  suljsection  also  authorizes  the  CPSC  to 
order  the  amusement  ride  to  cease  operat- 
ing until  it  is  repaired  if  the  agency  deter- 
mines (after  affording  interested  parties,  in- 
cluding consumers  and  consumer  organiza- 
tions, opportunity  for  a  hearing  in  accord- 
ance with  section  15(f)  of  the  Act)  that  an 
amusement  ride  that  has  been  Involved  in  a 
serious  injury,  or  is  mechanically  identical 
to  a  ride  involved  in  a  serious  injury,  pre- 
sents a  substantial  product  hazard  and  that 
corrective  action  is  in  the  public  interest. 

Subsection  (d)  of  the  bill  amends  section 
16(a)  of  the  Act  to  provide  that  officers  and 
employees  duly  designated  by  the  CPSC 
may  inspect,  at  reasonable  times  and  in  a 
reasonable  manner,  fixed  site  amusement 
rides  if  the  ride  was  involved  in  a  serious 
injury  or  is  mechanically  identical  to  a  ride 
involved  in  a  serious  injury.  Including  Inves- 
tigating the  cause  of  the  serious  injury  in 
which  the  ride  was  involved  and  to  test  the 
safety  of  the  ride.  Such  inspections  must  be 
commenced  and  completed  with  reasonable 
promptness. 

Subsection  (e)  requires  the  CPSC  to  issue 
regulations  for  the  administration  of  section 
15,  as  amended  by  subsection  (c)  of  this  sec- 
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tlon.  Such  regulations  must  be  promulgated 
within  six  months  after  the  effective  date. 

Subsection  (f)  provides  that  the  amend- 
ments made  by  this  section  will  take  effect 
January  I.  1991. 

Section  204— Indoor  Air  Pollutants 
Section  204  would  require  the  CPSC  to 
report  to  Congress  on  its  activities  to  reduce 
exposure  of  individuals  to  various  Indoor  air 
pollutants.  The  report  would  be  due  90  days 
after  the  date  of  enactment. 

Section  20S— Labeling  Requirement 
Section  205  would  require  the  CPSC  to 
issue  a  consumer  product  safety  standard 
for  any  toy  intended  for  use  by  children 
three  years  of  age  or  older  which  is  manu- 
factured after  the  date  of  enactment,  for 
sale  in  the  United  States,  and  which  in- 
cludes a  small  part  (as  defined  in  current  or 
future  CPSC  regulations),  to  require  that 
the  packaging  of  such  toy  and  any  descrip- 
tive materials  contains  a  cautionary  label. 
The  label  shall  state  the  age  of  children  for 
which  the  toy  is  not  intended  and  contain  a 
description  of  the  dangerous  property  of 
such  toy. 

Section  206— Children  s  Products 
Section  206  would  require  the  CPSC  to 
report  to  Congress  on  certain  products 
which  pose  a  hazard  to  children.  The  report 
would  be  due  120  days  after  date  of  enact- 
ment. 

Section  207— Reclining  Chairs 
Section  207  requires  the  CPSC  to  conduct 
a  survey  of  reclining  chairs  sold  in  the 
United  States,  retail  outlets  for  such  chairs, 
and  manufacturers  of  such  chairs,  to  deter- 
mine compliance  with  voluntary  industry 
manufacturing  guidelines  designed  to 
reduce  the  entrapment  of  children  in  such 
chairs. 

The  CPSC  is  required  to  report  the  results 
of  the  survey  to  Congress  within  120  days  of 
enactment.  If  the  Commission  determines 
that  there  is  a  substantial  lack  of  compli- 
ance with  such  industry  guidelines,  the 
Commission  shall  initiate  proceedings  under 
the  CPSC  to  establish  safety  standards  for 
reclining  chairs  to  prevent  entrapment  of 
children. 


THE  ADVANCED  TELEVISION 
STANDARDS  ACT  OF  1990 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  MARKEY.  Mr.  Speaker,  today,  along 
with  Mr.  DiNGELL,  Mr.  LENT,  Mr  Rinaldo,  Mr. 
Cooper,  Mr.  Eckart,  Mr.  Ralph  Hau.,  and 
Mr.  Ritter,  I  am  introducing  the  Advanced 
Television  Standards  Act  of  1990,  a  bill  de- 
signed to  promote  the  development  and  de- 
ployment of  advanced  television  standards 
and  technologies. 

Advanced  television  techrwiogies.  includir>g 
HDTV,  are  widely  proclaimed  as  the  most  sig- 
nificant technological  breakthrough  in  broad- 
casting since  the  advent  of  television  itself 
Yet  HDTV  means  much  more  than  bigger, 
better  television  pictures  for  American  con- 
sumers. HDTV  represents  a  new  telecom- 
munlc:ations  medium.  The  development  of 
high  definition  systems  will  have  a  dramatic 
impact  not  only  on  consumer  electronics,  but 
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on  other  industries  as  well,  particularly  the 
sefTuconductor  and  computer  industries.  HDTV 
development  will  lead  to  advancements  in 
high  resolution  imaging  for  a  nvealth  of  prod- 
ucts, including  personal  computers,  sophisti- 
cated workstations,  medical  imaging,  and  pub- 
lishing. 

The  companies — and  countries — that  con- 
trol HOTV  development  will  gain  a  substantial 
advanatage  in  t^ie  race  to  dominate  the  high 
technology  markets  of  ft>e  next  century  Ac- 
cording to  a  recent  report  prepared  by  Robert 
B.  Cohen  and  Kenneth  Oonow  for  tf>e  Eco- 
nomic Policy  Institute  [EPIJ.  the  US  could 
face  an  annual  trade  deficit  of  more  than  $225 
billion  in  electronics  and  lose  more  than  2  mil- 
lion jobs  a  year  by  2010  if  it  fails  to  develop 
robust  HDTV  and  flat-display  screen  indus- 
tries 

In  light  of  the  enormous  economic  pxjtential 
and  competitive  advantage  promised  by  high 
definition  and  high  resolution  systems,  several 
discrete  proposals  concerning  HDTV  deserve 
our  consideration  and  action  this  year  The  bill 
I  am  introducing  today  emtxxjies  these  pro- 
posals. 

First.  tt>e  Federal  Communications  Commis- 
sion [FCC]  faces  a  massive  task  in  planning 
tt^  technical,  economic,  and  regulatory  as- 
pects of  implementing  terrestrial  HDTV  and 
will  require  adequate  resources  to  complete 
its  standards  selection  process.  Thie  advanced 
television  test  center  and  cable  labs  have 
been  well  supported  by  the  broadcasting  and 
cable  industries.  Similarly,  the  FCC's  Advisory 
Committee  on  Advanced  Television  Service 
greatly  has  assisted  the  Commission  in  its 
standards  selection  process.  It  is  becoming  in- 
creasingly clear,  however,  that  as  the  FCC 
r>ears  Its  target  date  for  selecting  a  txoadcast 
transmission  standard,  it  will  require  additional 
resources.  This  legislation  would  authonze  ad- 
ditional appropriations  to  the  FCC  of  $2  2  mil- 
lion and  $2  45  million  for  fiscal  years  1990 
arxJ  1991.  respectively,  to  enable  the  Commis- 
sion to  complete  comprehensive  testing  of 
proposed  advar>ced  television  systems  in  a 
timely  manner  Under  the  legislation,  the  Com- 
mission would  be  provided  these  additional  re- 
sources to  establish  an  internal  advanced  tel- 
evision task  force,  to  procure  testing  equip- 
ment, and.  if  necesary.  to  hire  additional  per- 
sonnel. 

The  FCC,  urxJer  the  very  capable  leadership 
of  its  Ctiairman  Allred  Sikes.  has  moved  ag- 
gressively and  quickly  on  the  development  of 
HDTV  standards.  The  Commission  has  been 
steadfast  in  its  resolve  to  develop  standards 
expeditiously  and  to  ensure  that  consumers 
benefit  from  this  new  technology.  Specifically, 
the  Commission's  efforts  to  develop  an  HDTV 
standard  by  1993  and  its  determination  that 
whatever  standard  ultimately  is  adopted  be 
compatible  with  existing  NTSC  standards  for 
television  transmissions  are  to  be  commend- 
ed. I  support  these  decisions  fully  and  firmly. 

I  also  believe,  however,  that  it  is  essential 
tfiat  United  States  companies  and  workers,  as 
well  as  consumers,  be  provided  opportunities 
to  participate  in  the  high  definition  revolution 
the  starxlards  selection  process  provides  a 
unique  opportunity  to  assist  US  competitive- 
ness This  legislation  I  am  offenng  today 
woukj  require  the  FCC.  in  developing  and  pro- 
mulgating a  broadcast  transmission  standard 
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for  advanced  television,  to  seek  to  promote 
tfie  expansion  and  vitality  of  research  and  de- 
velopment and  manufactunr>g  of  advanced  tel- 
evision equipment  and  technology  m  the 
United  States.  This  requirement  would  be  in 
addition  to  existing  FCC  cntena  for  standards 
selection,  which  include  transmission  quality, 
cost  effectiveness,  and  spectrum  economy. 

Let  me  stress  that  in  supporting  such  a  pro- 
vision. I  am  not  advocating  the  exclusion  of 
foreign  countnes  or  companies  from  U.S. 
HDTV  activity  My  principal  goal  is  to  ensure 
that  research,  development,  design,  and  man- 
ufacture of  advanced  television  products  and 
technologies  produced  for  the  American 
market  be  conducted,  to  the  greatest  degree 
possible,  by  companies  investing  in  the  econ- 
omy and  in  American  workers. 

Let  me  also  stress,  however,  that  in  offering 
this  legislation.  I  am  not  seeking  to  burden 
America's  broadcasters  with  inferior  technol- 
ogies. Rather,  the  Commission  should  balance 
competing  factors  and  select  the  system  that 
t)esl  will  serve  broadcasters'  needs,  while,  to 
the  maximum  extent  possible,  assunng  US. 
competitiveness  in  research,  development, 
and  manufactunng  of  high  definition  and  relat- 
ed technologies. 

The  bill  I  am  introducing  today  also  would 
require  the  Commission,  in  selecting  an  ad- 
vanced television  broadcast  standard,  to  con- 
sider the  suitability  of  the  standard  for  the 
transmission  or  interchange  of  advanced  tele- 
vision programming  using  other  distnbution 
media  and  the  flexibility  of  the  standard  to  ac- 
commodate future  improvements  in  television 
transmission  technology,  including  the  trans- 
mission of  captions.  These  cntena  would 
ensure  that  any  transmission  system  selected 
meet  the  video  community's  immediate  needs 
yet  contain  sufficient  headroom  for  future  im- 
provements In  addition,  these  cntena  reflect  a 
desire  that  the  broadcast  transmission  stand- 
ard be  compiatible  with  other  media:  such 
comp)atibility  is  essential  because  more  than 
60  percent  of  America's  households  presently 
receive  video  programming  from  cable,  satel- 
lite, or  microwave  transmission  services 
Broadcasters  increasingly  will  reach  their  audi- 
erKe  through  alternative  distribution  systems 
including  cable  and  satellites 

In  addition  to  domestic  Ixoadcasting  trans- 
mission standards,  international  production 
standards  for  advanced  television  will  influ- 
ence significantly  the  extent  to  which  U.S. 
workers  and  companies  participate  in  the  high 
definition  revolution  For  decades.  35  millime- 
ter film  has  served  as  the  accepted  worldwide 
standard  for  film  production  and  has  afforded 
ease  of  transferability  of  motion  pictures  be- 
tween nations.  The  existence  of  such  a  stand- 
ard has  contnbuted  to  the  strength  of  the  US 
motion  picture  industry  in  worid  markets.  Be- 
cause of  the  growing  importance  of  video  pro- 
gramming to  our  trade  balance,  it  is  essential 
that  US  policies  foster  the  adoption  of  ad- 
vanced television  production  standards  that 
facilitate  the  international  exchange  of  pro- 
gramming. 

The  bill  I  am  introducing  today  would  require 
the  National  Telecommunications  and  Infor- 
mation Administration  [NTIA].  the  Executive 
branch's  pnncipal  adviser  on  telecommunica- 
tions policy,  to  submit  Congress  a  report  that 
recommends  appropnate  policy  for  the  U.S.  to 
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pursue  t>efore  any  international  body  consider- 
ing the  establishment  of  production  and  relat- 
ed technical  standards  with  respect  to  ad- 
vanced television  In  developing  such  policy 
recommendations.  NTIA  would  be  required  to 
seek  to  promote,  as  its  pnncipal  obfective,  the 
reciprocal  transfer  of  video  programming  be- 
tween domestic  and  foreign  markets. 

Finally,  this  bill  would  require  the  FCC  to 
submit  a  report  to  Congress  analyzing,  among 
other  things,  the  feasibility  of  using  public  tele- 
vision facilities  and  resources  to  conduct  over- 
the-air  tests  and  demonstration  of  advanced 
television  equipment  and  techniques.  It  is  es- 
sential that  the  public  txoadcasting  communi- 
ty, a  vital  component  of  our  telecommunica- 
tions infrastructure,  be  a  full  participant  in  the 
high  definition  revolution.  Public  broadcasters 
have  a  long-standing  commitment  to  the  high- 
est technical  standards  in  video  services  and 
have  a  long  tradition  of  technical  innovation. 

Mr.  Speaker.  US.  participation  in  emerging 
high  definition  technologies  is  critical  to  the 
future  growth  and  strength  of  our  industrial 
base.  The  legislation  I  am  offering  today  not 
only  would  facilitate  the  advanced  television 
standards  selection  process  but  also  would 
assist  in  ensuring  the  participation  of  Ameri- 
can workers  and  companies  in  the  high  defini- 
tion revolution.  I  urge  my  colleagues  to  sup- 
port this  bill 


COSPONSORSHIP  OF  CONSUMER 
PRODUCT  SAFETY  IMPROVE- 
MENT ACT  OF  1990 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Mr.  RITTER.  Mr.  Speaker.  I  am  pleased 
today  to  join  with  my  colleague  and  fellow 
Pennsylvania  Representative.  Chairman  Doug 
Walgren  of  the  Sutxommittee  on  Commerce. 
Consumer  Protection  and  Compietitiveness.  to 
cosponsor  the  Consumer  Product  Safety  Im- 
provement Act  of  1990.  This  bill  reauthonzes 
the  Consumer  Product  Safety  Commission  for 
fiscal  years  1991  and  1992.  and  makes 
changes  in  the  structure  and  functioning  of 
the  Commission 

The  Consumer  Product  Safety  Commission 
is  a  small  agency  in  the  world  of  Washington, 
■yet  it  has  enormous  statutory  p)ower,  which  is 
why  I  refer  to  it  as  the  "tiiggest  little  agency  in 
Washington."  Despite  past  dissension  among 
the  Commissioners,  I  am  confident  that,  under 
the  leadership  of  new  Chairwoman  Jacqueline 
Jones-Smith,  the  Commission  will  continue  its 
work  of  protecting  Amencan  consumers  from 
unreasonable  nsks  of  harm  from  consumer 
products. 

But  Congress  must  do  its  part.  The  Com- 
mission has  not  been  reauthorized  since 
1981  Since  that  time  changes  have  occurred 
that  demand  action  by  Congress  Most  impor- 
tant, the  Appropriations  Committee  has  been 
providing  money  for  only  three  Commission- 
ers. But  the  underlying  statute  still  contem- 
plates five  Commissioners,  with  a  quorum  of 
three.  All  of  tfie  Commissioners  for  whose  of- 
fices money  has  tjeen  appropriated  must  be 
present  for  the  Commission  to  act  Any  vacan- 
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cy  deprives  the  Commission  of  its  quorum  and 
Its  authority  to  act. 

This  problem  became  acute  last  year  when 
Commissioner  Terry  Scanlon  resigned.  From 
his  resignation  in  January,  until  Chairwoman 
Jones-Smith  took  her  oath  of  office  in  Novem- 
ber, the  Commission  was  without  a  quorum 
and  unable  to  act.  Fortunately  there  was  no 
emergency  requiring  Commission  action.  But 
Congress  must  rectify  this  situation.  This  bill 
reduces  the  Commission's  quorum  to  two 
Commissioners  for  the  6  months  after  a 
quorum-removing  vacancy  occurs,  in  order  to 
give  the  President  time  to  appoint,  and  the 
Senate  time  to  advise  and  consent,  on  a  re- 
placement Commissioner.  This  provision 
should  eliminate  the  problem  that  the  Com- 
mission faced  last  year,  given  adequate  deli- 
gence  on  the  part  of  the  President  and  the 
Senate 

This  bill  also  makes  other  improvements  in 
Commission  functioning,  which  will  be  ex- 
plained as  this  bill  moves  through  the  legisla- 
tive process.  There  is  no  excuse  for  inaction 
on  this  subject.  The  Senate  acted  in  August  of 
last  year.  It  is  time  for  the  House  to  submit  Its 
version  of  Commission  reauthorization.  I  com- 
mend the  leadership  of  Chairman  Walgren 
for  beginning  this  effort  and  I  pledge  my  sup- 
port for  his  efforts  to  enact  this  bill  into  law.  I 
look  forward  to  a  strong  working  relationship 
with  my  chairman  on  consumer  product  safety 
issues. 


METHANE  GAS 


HON.  HOWARD  C.  NIELSON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  I  call 
attention  to  an  environmental  matter  that  has 
serious  implications  for  us  which  should  be 
addressed  by  the  Ways  and  Means  Commit- 
tee. 

Recent  articles  in  Time  and  The  Economist 
as  well  as  hearings  held  by  House  committees 
have  pointed  to  methane  gas  as  a  potentially 
significant  contributor  to  global  warming  or  the 
"greenhouse  effect".  Methane  gas  occurs 
naturally  in  underground  deposits,  particulariy 
in  coal  seams.  This  source  of  additions  to  the 
problem  of  global  warming  is  of  sufficient  con- 
cern that  the  EPA  recently  announced  a  study 
to  find  additional  techniques  for  mitigating 
methane  emissions  from  coal  mining  activities. 

In  1980,  this  Congress  passed  legislation 
that  should  have  had  a  significant  impact.  The 
Windfall  Profit  Tax  Act  of  1980  added  an 
income  tax  credit  for  the  sale  of  alternative 
energy  fuels  equal  to  S3  for  every  barrel  of  oil 
saved  through  the  use  of  alternative  fuels.  In- 
cluded in  the  definition  of  fuels  for  this  pur- 
pose IS  methane  gas  produced  from  coal 
seams  Sales  of  this  gas  through  the  year 
2000  qualify  for  the  credit  provided  that  the 
gas  IS  produced  either  from  a  well  drilled  or  a 
facility  placed  in  service  before  the  end  of  this 
calendar  year. 

In  most  coal  mines,  this  methane  gas  is 
wasted  by  forcing  massive  amounts  of  air  into 
the  mine  area  and  allowing  the  methane  to 
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simply  escape  into  the  atmosphere.  The  dam- 
aging effects  of  such  operations  are  twofold. 
First,  a  usable  natural  fuel  resource  is  abso- 
lutely lost.  Second,  more  methane  gas  is 
added  to  our  existing  global  warming  and  air 
pollution  problems.  The  credit  enacted  in  1 980 
has  been  slow  in  developing  solutions  to  this 
problem,  but  it  has  worked.  Technology  now 
exists  so  that  by  drilling  horizontal  boreholes 
into  a  coal  seam,  a  miner  can  capture  meth- 
ane for  sale,  thus  solving  both  problems.  But 
the  process  is  costly.  At  this  point,  only  a 
handful  of  companies  are  using  this  technolo- 
gy. Only  two  are  actually  capturing  the  gas  for 
sale. 

A  major  reason  why  this  technology  is  not 
widely  used  is  that  the  availability  of  the  credit 
is  in  serious  doubt.  Apparently,  the  IRS  is 
trying  to  limit  the  credit  by  saying  that  the 
physical  plant  and  all  the  equipment  neces- 
sary to  extract,  capture  and  sell  the  gas  is  not 
a  facility.  The  IRS  is  claiming,  instead,  that 
this  operation  is  a  series  of  wells.  And  not 
only  that,  they  are  saying  that  each  horizontal 
borehole  in  a  mine  is  a  separate  well.  There- 
fore, only  production  from  honzontal  bore- 
holes made  by  the  end  of  this  calendar  year 
would  quality  for  the  credit.  The  life  of  one  of 
these  boreholes  is  extremely  limited,  often  as 
short  as  a  matter  of  months.  The  holes  are 
made  only  as  areas  in  the  mine  are  opened 
up  for  mining.  Once  the  gas  is  extracted,  the 
holes  are  mined  and  thus  disappear.  Without 
the  credit,  the  economics  of  methane  gas  re- 
covery from  coal  seams  are  very  question- 
able. 

Certainly,  this  type  of  operation  Is  one  we 
wanted  to  foster  when  the  credit  was  put  in 
place.  Now,  it  is  all  the  more  vital.  Not  only 
does  this  capture  of  methane  help  in  our 
search  for  domestic  fuel  sources,  but  it  can  go 
a  long  way  toward  improving  our  environmen- 
tal position.  An  installation  such  as  is  required 
by  this  technology  should  certainly  meet  the 
definition  of  the  term  "facility"  under  this  in- 
centive tax  provision.  To  hold  otherwise  would 
tie  contrary  to  the  intent  and  desires  of  Con- 
gress. 

Because  this  is  r>ot  within  the  jurisdiction  of 
the  Energy  and  Commerce  Committee,  I  did 
not  propose  an  amendment  to  the  Clean  Air 
Act.  However,  I  hope  that  Mr.  Rostenkow/ski, 
the  distinguished  chairman  of  the  Committee 
on  Ways  and  Means  will  consider  this  issue. 
This  technology  is  proven,  simple,  and  protec- 
tive of  jobs.  Supporting  it  is  a  real  contrast  to 
so  much  of  what  we  normally  have  to  do.  This 
is  a  perfect  example  of  exactly  the  kind  of 
measure  that  is  essential  to  solve  the  problem 
of  global  warming,  to  keep  reduced  pollution 
and  at  the  same  time  reduce  the  dependence 
on  foreign  energy  sources.  It  is  beneficial  to 
the  taxpayer,  the  Government,  and  our  neigh- 
bors in  the  woridwide  community  and  we 
should  support  it. 
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MARTIN  STONE:  MAKING  THE 
MEDIA  ACCESSIBLE  TO  HIS 
COMMUNITY 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  call  your  attention  to  Mr.  Martin 
Stone,  a  gentleman  of  great  distinction.  Martin 
has  been  a  leading  figure  in  Westchester 
County  for  over  30  years. 

In  1957,  Martin  established  radio  station 
WVIP.  Today,  WVIP  AM  and  FM  provides 
news,  information  and  entertainment  services 
to  Westchester  County.  The  BBC  called  WVIP 
"the  most  outstanding  small  radio  station  in 
America,  ■  and  credit  for  that  distinction  goes 
in  large  part  to  Martin  Stone. 

In  the  early  1970's,  Martin  had  the  foresight 
to  anticipate  the  importance  of  local  televi- 
sion. In  1973,  he  established  WVIP  cable  tele- 
vision which  continues  to  air  important  local 
programming.  Cable  television,  particularly 
public  access  television,  has  become  a 
medium  which  links  neighbors,  and  Martin 
Stone  has  led  the  way.  He  also  serves  as  an 
active  member  of  my  cable  advisory  commit- 
tee. 

Martin's  emphasis  on  local  programming,  in 
addition  to  State,  national  and  international 
updates,  has  been  well  received.  With  his 
leadership,  the  WVIP  radio  and  cable  stations 
provide  listeners  and  viewers  with  quality  cov- 
erage. In  fact,  for  5  successive  years,  the  as- 
sociated press  cited  WVIP  for  outstanding 
local  news  coverage. 

But  Martin  Stone's  interests  extend  far 
tieyond  broadcasting.  As  a  business  pierson, 
he  has  been  a  leader  in  Westchester  County 
In  encouraging  partnerships  between  the  pn- 
vate  and  public  sectors  to  address  community 
problems.  He  served  as  an  advisor  to  tl^  late 
president  Harry  S  Truman,  as  well  as  serving 
as  consultant  to  the  ford  foundation  He  also 
handled  the  massive  responsibilities  of  direct- 
ing exhibits  of  the  New  York  Worid's  Fair,  In 
addition  to  these  significant  professional  re- 
sponsibilities, he  had  dedicated  many  hours  to 
local  organizations  including  the  hammond 
museum  and  the  northern  Westchester  hospi- 
tal. 

In  this  complex  world,  when  local  Issues  so 
often  take  a  backseat  to  larger  interests  in  the 
media,  Martin  Stone's  approach  to  communi- 
cations has  been  refreshing.  By  bringing  to- 
gether local  and  national  concerns,  political 
and  personal  interests,  and  public  and  private 
priorities,  Martin  has  promoted  cooperation 
and  partnership  in  the  Westchester  County 
community.  His  vision  has  been  remarkable 
and  has  added  to  the  vibrancy  of  Westchester 
County. 
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THE  BAND  THAT  HAS  BROKEN 
RACIAL  BARRIERS 


HON.  BENJAMIN  A.  OILMAN 

OF  HrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr  GlMAN  Mr  SpeaKer,  I  would  like  to 
take  this  opportunity  to  commend  the  Capitol 
Hill  Ijand  the  "Circus  Mind"  Many  ot  my  col- 
leagues may  have  read  the  recent  article  on 
the  group  which  appeared  m  Roll  Call  on  May 
10,  1990  These  gentlemen  deserve  special 
recognition. 

Considenr>g  today's  problems  of  drug 
abuse,  violence  m  our  cities,  and  the  decreas- 
ing quality  of  our  education  system,  it  is  en- 
couraging to  see  such  a  stellar  enthusiastic 
group  of  young  black  and  white  musicians. 
Karl  Celarier.  John  Giesecke.  Sean  Hanley, 
Antotne  Jenkins.  Andy  Soloviev.  and  Kevin 
Price  succeed,  overcoming  the  many  difficul- 
ties arxf  obstacles  confrontir>g  today's  young 
peopte 

It  IS  hoped  that  the  example  set  by  the 
group  will  serve  as  a  symbol  of  hope  and  as  a 
positive  example  for  the  many  young  people 
of  our  Nation  wtx)  look  to  the  world  of  music 
for  thetr  idols 

Mr  Speaker.  I  request  that  there  t>e  insert- 
ed at  this  point  in  the  Record  the  full  text  of 
the  Roll  Call  article  by  Duncan  Spencer: 
Hiu.  Spawns  Hot.  Hip.  Homegrown  Band: 
Circus  Mind 
(By  Duncan  Spencer) 

It  must  t>e  the  brief  dream  of  every  city 
child  to  one  day  t>e  a  memt)er  of  a  fabulous 
rock  band.  Few  ever  put  action  and  effort  to 
their  wish,  however,  and  fewer  still  climb 
the  treacherous  hills  that  surround  the 
peaks  of  fame  or  fortune  to  put  them  into 
the  t>ank. 

But  lightning  does  strike,  even  on  the  Hill, 
where  ideas  of  music  are  far  apart,  as  far. 
for  instance,  as  is  the  demure  tweeting  of  a 
string  quartet  from  the  hypnotic  knocking 
of  sticks  on  the  t>ottom  of  plastic  buckets. 
The  amalgam  is  in  a  remarkable  Capitol 
Hill  l)and  called  the  Circus  Mind. 

The  band  has  done  what  no  other  could 
do:  It  has  combined  DC's  celebrated  funk 
and  go-go  music  with  a  melodic  line  and 
made  a  sound  that  has  t>een  sweeping  the 
high  school  circuit,  with  ten  proms  already 
booked.  The  band  has  also  broken  racial 
barriers  by  linking  black  and  white  musi- 
cians in  a  new  kind  of  fusion.  Reviewers  are 
beginning  to  take  notice. 

The  reason  that  I.  who  knows  absolutely 
nothing  about  the  bands  of  the  '90s,  know 
that  Circus  Mind  is  a  great  band  is  that  one 
member  of  this  band,  John  Giesecke,  22. 
played  soccer  on  the  Hill  with  one  of  my 
sons  teams  many  years  ago.  Three  other 
members  of  the  band.  Andy  Soloviev,  19. 
Karl  Celarier.  22.  and  Sean  Hanley.  20.  also 
went  through  that  tough  apprenticeship, 
though  now  as  serious  musicians  they  are 
probably  horrified  to  admit  that  once,  on 
nearly  deserted  fields,  they  played  their 
hearts  out  to  the  shrieks  of  their  parents. 

Don't  expect  to  understand  them  now 
either.  Circus  Mind— according  to  the  critics 
at  the  Insider,  a  DC  club  review  seen  at 
local  spots  like  TV  Headquarters,  9:30  club, 
dc  space.  Fifth  Column.  The  Vault.  New 
Vegas  Lounge,  etc.— is  hot. 

"It's  highly  melodic  music  with  heavy  per- 
cussion,   it's    funky    reggae    with    soulful 
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vocals.  It's  a  band  with  conscience  and  flair. 
Circus  Mind  is  THE  up  and  coming  band  to 
watch."  the  jazz  and  pop  review  reported. 

The  band's  name  comes  from  a  line  in  a 
Jimi  Hendrix  song  that  goes.  •You  have  a 
circus  mind  that's  running  wild.  .  .  ."  Ac- 
cording to  lead  vocalist  Antoine  Jenkins.  20. 
"John  [Giesecke]  was  listening  to  this  tune 
one  day  and  that  was  it."  It's  t>etter  by  far 
than  their  previous  name,  which  was 
Second  Opinion.  They  are  now  six  young 
musicians  who  have  made  a  certain  fame, 
and  their  path  lies  clear  and  bright  ahead. 

Soccer  ends  and  life  goes  on.  and  for  a 
time.  I  would  see  Jenkins,  who  lives  near 
the  comer  of  6th  and  Lexington  Place,  NE. 
or  Soloviev.  who  lives  on  8th  near  Independ- 
ence. SE,  or  Giesecke.  who  lives  near  9th 
and  East  Capitol,  and  they  were  always  en- 
thusiastic about  their  band.  'Yup.  I  thought. 

Then  about  two  years  ago,  I  was  told  that 
they  were  actually  making  money  at  it.  I 
wisely  thought  that  they  would  probably 
get  over  it.  But  this  past  winter  when  they 
asked  me  to  visit  them,  at  a  session  in  the 
basement  of  Holy  Comforter  Church  on 
East  Capitol  Street,  I  noted  with  big  respect 
that  admission  was  being  charged. 

Inside,  the  lights  were  dim  and  the  noise 
was  enormous.  It  rose  and  fell  and  filled 
every  square  foot  of  air  so  you  were  im- 
mersed in  it.  like  the  waves  of  the  sea.  It 
was  like  a  dream  of  drowning,  until  you  sud- 
denly remembered  to  breathe. 

There  was  Jenkins,  water  pouring  down 
his  unseamed  face,  singing  a  melody,  Celar- 
ier and  Soloviev  were  playing  guitar,  Gie- 
secke was  at  drums.  Hanley  at  bass,  and 
Kevin  Prince.  Jenkin's  first  cousin,  was  per- 
cussion. 

It  could  have  been  a  blues  song,  an  intense 
song,  and  in  the  dimness  and  the  thunder  of 
the  noise  there  were  rapt  faces  of  teenagers 
and  young  adults,  most  of  them  black.  I 
thought  it  very  good,  and  stayed  for  an 
hour,  and  what  I  did  know  was  that,  what- 
ever "it"  was.  they  had  it. 

Now  they  have  made  it.  at  least  in  a  small 
way,  as  Giesecke  puts  it.  'We've  made  a  tiny 
dent  in  the  big  iron  door  of  the  music  world 
in  this  city."  They  have  now  made  almost  a 
complete  sweep  of  the  private  school  prom 
dates,  having  been  t>ooked  for  such  schools 
as  St.  Andrews.  Potomac.  St.  Alban's. 
Holton  Arms.  Sidwell  Friends.  Landon.  and 
Gonzaga.  plus  club  dates  in  the  city. 

Next  is  almost  certainly  a  record  with  an 
established  label.  Their  work  is  methodical, 
as  befits  serious  college  students  (Corcoran 
School  of  Art,  University  of  Maryland,  and 
Montgomery  College  are  among  their  aca- 
demic credentials):  they  tape  every  session 
and  then  conduct  review  and  criticism. 

The  group  has  found  a  niche:  It  is  a  racial- 
ly mixed  band  that  plays  a  black  sound  (go- 
go,  reggae)  and  a  white  sound  (progressive, 
rock,  and  Latino)  that  is  acceptable  across 
tx>th  sides  of  the  racial  divide  in  Washing- 
ton. 

Jenkins  says  the  band  was  formed  about 
four  years  ago  by  a  group  of  like-minded 
kids  at  Archbishop  Carroll  High  School  at 
4300  Harewood  Rd.,  NE,  the  alma  mater  of 
Hanley,  Giesecke.  Soloviev.  and  Jenkins. 
(Celarier  was  at  Gonzaga.) 

At  a  heavily  black  high  school,  the  white 
Hill  kids  got  what  Jenkins  calls  "a  perspec- 
tive on  black  culture  "  that  was  to  help  them 
immeasurably  with  their  music. 

One  problem  has  always  been  practice 
space.  They  must  move,  they  find,  from  one 
rowhouse  to  another. 

One  story  they  enjoy  telling  is  of  a  neigh- 
lx}r.  in  the  early  days,  who  so  objected  to 
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the  racket  that  she  hired  a  lawyer  who 
threatened  suit  on  the  grounds  that  Circus 
Mind's  practice  sessions  were  actually  dan- 
gerous to  her  health.  Now  that's  a  sound 
with  a  future. 


INTEREST  RATES  AND  THE 
GOLD  STANDARD 


THE  PHYSICIANS'  COMPARABIL- 
ITY ALLOWANCE  EXTENSION 
ACT  OP  1990 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr  CONTE.  Mr.  Speaker,  I  rise  to  introduce 
H.R.  4920,  the  Physicians'  Comparability  Al- 
lowance Extension  Act  of  1990.  In  1978,  the 
Federal  Physicians  Comparability  Allowance 
Act  was  enacted  to  address  a  serious  imbal- 
ance between  Government  physicians'  sala- 
ries and  those  in  the  pnvate  sector  This  al- 
lowance has  been  reauthonzed  several  times, 
the  last  time  in  1987  The  act  is  scheduled  to 
expire  on  September  30,  1990. 

As  It  stands,  the  allowance  payments  may 
not  exceed  $14,000  per  year  If,  at  the  time  the 
agreement  is  entered  into,  the  physician  has 
served  for  24  months  or  less  as  a  Govern- 
ment physician,  or  $20,000  per  year  If  the 
doctor  has  more  than  24  months  of  service. 

My  bill  would  reauthorize  the  allowance  for 
an  additional  3  more  years,  through  Septem- 
ber 30,  1993  My  friend.  Senator  Stevens  of 
Alaska,  has  introduced  a  similar  bill  in  the 
Senate. 

This  bill  IS  of  paramount  imp>ortance  to  our 
physicians  throughout  the  Public  Health  Serv- 
ice, including  the  National  Institutes  of  Health, 
ADAMHA,  Centers  for  Disease  Control,  and 
FDA.  For  the  past  decade  Government  sala- 
ries for  physicians  have  fallen  further  and  fur- 
ther behind  those  of  their  colleagues  in  the 
private  sector.  Even  with  the  Physicians'  Com- 
parability Allowance,  salaries  for  senior  re- 
search scientists  at  NIH,  for  example,  are  50 
percent  below  the  salaries  paid  at  the  Na- 
tion's medical  schools.  Without  the  allowance, 
salaries  would  tie  so  low  that  we  could  wit- 
ness a  mass  exodus  of  our  best  doctors  and 
scientists. 

Enactment  of  this  bill  in  no  way  negates  our 
need  to  address  the  compensation  gap  in  a 
responsible  manner.  I  recently  introduced  a 
bill  creating  a  Senior  Biomedical  Research 
Service  which  would  lift  salaries  to  a  competi- 
tive level  A  recent  article  In  the  Wall  Street 
Journal  detailed  the  woes  that  NIH  has  en- 
dured with  the  lack  of  adequate  pay  for  their 
senior  scientists.  The  directorship  of  NIH  has 
gone  unfilled  for  nearly  a  year  now— with  the 
inadequate  salary  being  a  primary  reason. 

Both  the  Physicians'  Comparability  Allow- 
ance and  the  Senior  Biomedical  Research 
Service  bill  are  necessary  to  stem  the  brain 
drain  and  to  rebuild  our  Public  Health  Service 
with  talented,  energetic  physicians  The  PCA 
has  given  the  Public  Health  Service  flexibility 
to  attract  and  retain  quality  doctors,  and  would 
be  a  crucial  component  of  the  SBRS  compen- 
sation package 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting this  important  program  and  in  facilitat- 
ing the  speedy  passage  of  this  bill. 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  GINGRICH.  Mr  Speaker,  my  colleagues 
should  find  the  following  article  interesting  in 
light  of  the  current  discussions  in  Congress  on 
the  budget. 

(Prom  the  Wall  Street  Journal.  May  21, 
1990] 

Gold's  the  Way  to  Cut  Interest  Costs 
(By  Charles  Kadlec) 

Why  aren't  interest  rates  on  U.S.  govern- 
ment bonds  below  5%,  just  as  they  were  for 
88  out  of  the  90  years  before  1967? 

This  is  the  key  question  facing  the  admin- 
istration, the  Federal  Reserve,  Congress, 
economists,  corporate  executives  and  civil 
rights  leaders.  But  low  and  stable  interest 
rates  seem  so  remote  that  the  question  ap- 
pears irrelevant. 

Lower  interest  rates  would  do  more  than 
smy  government  bailout  to  restore  stability 
to  our  finaincial  system.  If  mortgage  rates 
dropped  to  5%  from  today's  10.5%.  mortgage 
payments  would  fall  by  more  than  40%. 
making  housing  more  affordable  to  all  while 
spurring  sales  of  now-empty  condominiums. 
Distressed  borrowers  would  have  a  better 
chance  of  meeting  their  debt  service  pay- 
ments, restoring  solvency  to  the  S&Ls  and 
banks. 

Lower  interest  rates  would  provide  real 
debt  relief  to  developing  countries.  If  inter- 
est rates  were  four  percentage  points  lower, 
Mexico's  interest  payments  would  be  cut 
three  times  more  than  they  will  be  by  this 
year's  restructuring  agreement  between 
Mexico  and  its  creditors.  Debt  relief  would 
help  restore  economic  growth  in  Latin 
America. 

With  lower  interest  rates,  economic 
growth  would  accelerate,  and  employment 
would  follow.  Capital  investments  would  be 
easier  to  finance,  improving  American  com- 
petitiveness. These  benefits  are  especially 
important  for  the  least  sophisticated  and 
skilled  workers,  people  least  able  to  cope 
with  an  economy  whipsawed  by  high  and 
unstable  interest  rates. 

And  let's  not  forget  the  biggest  debtor  of 
them  all— the  U.S.  government,  which  owes 
the  public  $2.3  trillion.  A  four  percentage 
point  reduction  in  interest  rates  would 
reduce  interest  payments  by  more  than  $90 
billion  a  year,  freeing  resources  for  domestic 
programs  and  eliminating  any  argument  for 
tax  increases. 

What  is  it  that  the  monetary  authorities 
in  the  U.S  and  elsewhere  used  to  do  to 
produce  low  and  stable  interest  rates  for  so 
long  that  we  are  no  longer  doing? 

For  most  of  the  90  years  of  low  interest 
rates,  the  U.S.  was  on  a  gold  standard.  But 
in  1967.  the  U.S.  began  to  abandon  its  com- 
mitment to  dollar/gold  convertibility.  Then 
President  Nixon  closed  the  "gold  window  " 
in  1971.  Ever  since,  the  Interest  rate  on  long 
government  Ixinds  has  been  above  5%. 

The  key  to  the  gold  standard's  success  is 
that  it  produced  trust  in  the  future  buying 
power  of  the  dollar.  When  people  exchange 
goods  or  services  for  dollars,  they  do  so 
trusting  that  someone  else,  in  turn,  will 
accept  the  dollars  in  exchange  for  goods  and 
services.  When  people  lend  dollars,  they 
lend  because  they  trust  that  they  will  be 
repaid  in  money  that  will  be  exchangeable 
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into  goods.  The  more  they  doubt  that 
money  will  maintain  its  buying  power,  the 
higher  the  interest  rate  they  will  charge  for 
the  loan. 

A  gold  standard  works  to  produce  trust  be- 
cause it  provides  a  standard  by  which  people 
can  assess  whether  or  not  the  monetary  au- 
thorities are  keeping  their  promise.  By  con- 
trast, the  efforts  by  the  Fed  to  "do  its  best" 
to  fight  inflation  with  a  system  based  on  a 
plethora  of  variables  simply  demands  peo- 
ple's trust,  without  any  criterion  to  assess 
Fed  performance.  Good  intentions  do  not 
constitute  a  promise. 

The  gold  standard  also  provides  an  unam- 
biguous rule  of  action.  The  monetary  au- 
thorities altered  the  quantity  of  money  in 
order  to  maintain  a  stable  rate  of  exchange 
between  the  dollar  and  gold. 

Beginning  in  the  mid-1980s,  several  Fed 
Board  members  have  spoken  of  using  a 
basket  of  commodities  as  a  proxy  for  the 
overall  price  level.  The  proposed  rule  of 
action  was  to  maintain  the  rate  of  exchange 
between  the  dollar  and  this  index  within  a 
band  of  plus  or  minus  10  percent.  That  sug- 
gestion seems  to  have  been  followed.  Vari- 
ous commodity  indices,  including  the  CRB 
Index  and  Journal  of  Commerce  Index, 
have  been,  with  few  exceptions,  within  such 
a  band  since  early  1987. 

But  the  Fed  has  failed  to  make  a  public 
commitment  to  maintain  this  commodity 
standard.  Talk  about  using  commodity 
prices  to  guide  actions  are  one  thing.  Identi- 
fying a  commodity  index  and  specifying  the 
bands  to  which  the  Fed  is  willing  to  be  held 
accountable  is  quite  another.  Without  a 
public  commitment,  people  cannot  assess 
what  promises,  if  any.  will  be  kept.  Today, 
the  CRB  Index  is  approaching  the  top  side 
of  the  tacit  price  band. 

Without  an  explicit  commitment  by  the 
Fed  to  maintain  the  buying  power  of  the 
dollar,  doubts  over  its  future  grow.  The  re- 
sults are  speculative  excesses  driving  inter- 
est rates  to  and  fro.  and  today's  high  and 
costly  interest  rates. 

Trust  in  the  future  value  of  money  will 
bring  interest  rates  back  down  below  5  per- 
cent. The  Fed  has  demonstrated  it  has  the 
tools  and  rules  of  action  to  inspire  this 
trust.  What  is  needed  now  is  the  wisdom 
and  leadership  to  declare  and  implement  a 
new  commodity  standard  for  the  dollar. 


THE  BARN  THEATRE 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  a  very  special  theatrical  Institution  In  my 
district,  the  Barn  Theatre,  which  was  founded 
in  Augusta,  Ml,  in  1949,  and  is  this  year  cele- 
brating Its  45th  anniversary. 

The  Bam  Theatre  is  the  oldest  equity  play- 
house in  Michigan  and  one  of  the  oldest  In 
the  United  States.  In  its  44  years  of  st(xk  per- 
formances, the  Barn  Theatre  has  entertained 
more  than  1  million  patrons  and  has  produced 
more  than  300  shows.  It  is  well  known  for  the 
extraordinary  quality  of  its  actors,  directors, 
and  stage  managers,  and  for  the  inspiring 
management  team  of  Jack  and  Betty  Ragotzy. 
The  theater  boasts  of  its  having  hosted  two 
Emmy-award  winning  actresses:  Dana  Delany 
(China  Beach)  and  Patricia  Wettig  (Thirty- 
Something). 
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The  origins  of  the  Bam  Theatre  are  as 
unique  as  what  rt  produces.  Jack  and  Betty 
Ragotzy,  founders  of  the  theater,  initially 
leased  a  barn  which  was  built  to  fiouse  cattle 
and  was  sparsely  equipped  with  only  a  single 
light  bulb.  Subsequently  the  barn  floor  was 
torn  out  to  make  a  stage,  Ixxrowed  folding 
chairs  were  put  in  place,  and  the  cattle  barn 
was  transformed  into  a  theater.  Today  the 
theater  is  fully  remodeled  arxj  modernized;  in 
1985  it  was  named  to  the  Michigan  Register 
of  History  Sites. 

They  say  in  show  business  that  the  "show 
must  go  on  "  At  tlie  Bam  Theatre  this  adage 
Is  the  golden  rule.  Viewers  have  seen  plays  by 
lanterns  due  to  severe  summer  storms.  It  has 
survived  damage  from  a  tornado  and  severe 
winter  storms.  In  1981-85,  the  Barn  Theatre 
faced  the  threat  of  a  larulfill  being  placed  less 
than  2,000  feet  from  the  site.  The  theater 
fought  the  landfill  and  simultaneously  helped 
establish  new  air  quality  standards  for  all 
Michigan  landfills. 

Mr  Speaker,  the  people  of  Augusta  take 
tremendous  pride  in  the  historic  Barn  Theatre. 
It  has  been  my  p>rivilege  to  represent  two  re- 
markably talented  and  dedicated  Individuals, 
Jack  and  Betty  Ragotzy,  and  I  know  my  col- 
leagues will  want  to  join  me  In  paying  tribute 
to  them  and  to  the  Bam  Theatre  on  the  occa- 
sion of  the  theater's  45th  anniversary. 


THE  RESOLUTION  TRUST  COR- 
PORATION AND  THE  S&L 
CLEAN-UP  MESS 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  in 
the  summer  of  1989  when  Congress  created 
the  Resolution  Trust  Corporation,  the  salvage 
agency  of  the  savings  and  loan  t>ailout,  I'm 
sure  It  had  no  Idea  that  this  agency  was  des- 
tined to  become  the  largest  real  estate  com- 
pany in  the  world.  It  Is  by  definition  and  design 
one  of  the  largest  financial  institutions  in  tt>e 
worid,  second  only  to  Japan's  postal  savings 
system.  I  am  also  convinced  that  Ck)ngress 
was  not  completely  aware  that  with  the  cre- 
ation of  the  RTC,  it  was  setting  the  stage  for 
another  financial  disaster  comparable  only  to 
the  industry  It  was  designed  to  save 

As  it  stands  now,  Mr.  Speaker,  the  RTC  is 
fast  becoming  a  grave  yard  for  Xhe  more  than 
450  thrifts  that  it  now  currently  owns.  Accord- 
ing to  a  recent  estimate  by  the  GAO,  the  bail- 
out will  cost  the  taxpayers  at  least  $325  billion 
over  30  years— includir>g  interest  payments  on 
Government  txjrrowings— with  the  number 
p>ossibly  increasing  to  $500  billion..  Even  after 
allowir^  for  inflation,  the  final  price  tag  could 
outstrip  the  U.S.  Government's  Marshall  Plan 
for  rescuir>g  Europe  and  all  previous  govern- 
ment bailouts  combined.  (Comptroller  General 
Charies  A.  Bowsher  recently  told  the  Senate 
Banking  (Committee  that  the  RTC's  pledge  to 
close  at  least  1 40  thrifts  by  the  end  of  June  is 
terribly  unrealistic.  In  addition,  other  critics 
have  charged  that  the  RTC  is  movir>g  very 
slowly  in  Its  attempt  to  sell  or  liquidate  proper- 
ties that  It  r>ow  currently  owns.  Sadly,  It  seems 
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that  to  date,  the  Federal  Government  now 
currently  has  in  its  possession  more  than 
26,800  hornes,  773  office  buildings,  158 
hotels,  205  resorts,  51  restaurants,  236  indus- 
trial facilities,  and  approximately  43  mines 
And  the  t)acklog  appears  to  be  getting  worse, 
smce  the  agency  may  need  to  bailout  at  least 
600  more  thnfts.  This  could  bnng  the  total 
number  to  more  than  1,050  thnfts— twice  the 
anDount  estimated  by  the  Bush  administration. 
GAO  also  contends  that  10  months  into  the 
bailout  process,  the  RTC  appears  to  be  ill- 
equipped  for  a  task  that  demands  speed,  agili- 
ty, and  entrepreneurship.  The  slow  start  is 
costing  the  United  States  millions  of  dollars  m 
operating  losses  and  other  expenses  More 
importantly,  as  seized  property  slowly  deteno- 
rates  under  Government  ownership,  the 
market  value  is  slowly  declining. 

According  to  a  recent  article  in  the  Con- 
gressional Quarterly,  early  plans  for  closing 
failed  thnfts  called  for  concentratir>g  on  ttie 
largest  and  most  difficult  cases.  In  March, 
however,  L  William  Seidman,  head  of  both 
the  FDIC  and  the  RTC  announced  that  only 
140  of  the  easier-to-handle  thnfts  might  be 
unloaded  by  June  30  The  agency  also,  ac- 
cording to  the  Quarterly  at  first  wanted  to  give 
thnft  buyers  only  6  months  to  decide  whether 
they  would  keep  troubled  assets  acquired  in 
thnft  purchases.  When  thrift  buyers  were  un- 
willing to  take  that  risk,  the  RTC  announced 
tfial  buyers  wouk)  have  up  to  a  year  to  turn 
back  assets  that  are  not  worth  ttie  book 
value  To  make  matters  even  worse,  the  RTC 
recently  rejected  a  proposal  that  would  allow 
regulators  to  t)egin  to  discount  slow-moving 
real  estate  properties  Opponents  argue  that 
such  a  policy,  if  implemented  would  only  dis- 
rupt the  real  estate  market  place  and  reduce 
costs  Under  the  proposed  rule  changes,  the 
regulating  agency  could  reduce  an  asset  price 
by  15  percent  of  its  appraised  value  if  it  has 
fX)t  been  sokJ  m  6  months  In  the  case  of 
single-family  homes,  the  price  could  be  dis- 
counted after  4  months.  However,  the  sale 
pnce  may  not  be  reduced  by  more  than  20 
percent  without  obtaining  a  new  appraisal. 
The  proposal  would  also  allow  the  agency  to 
hold  auctions  for  properties  valued  below 
$100,000  that  have  not  been  sold  in  addition, 
tfie  agency  could  set  a  minimum  pnce  of  70 
percent  of  the  appraised  value 

Currently,  the  agency  cannot  sell  assets  in 
places  termed  as  distressed  areas  like  Texas, 
Oklafx>ma.  Mexico,  Louisiana.  Colorado,  and 
Arkansas  for  less  tf>an  95  percent  of  its 
market  value.  "Wfiat  we're  trying  to  do  is  fir>d 
what  the  market  is,"  said  L.  William  Seidman. 
"We  are  sitting  on  tMllions  of  dollars  of  proper- 
ly that  IS  costing  us  huge  anxjunts  of  money 
In  holding  costs.  The  first  citizen  who  is  buying 
out  of  patnotic  duty  hasn't  tjeen  found  yet.  We 
have  to  find  the  market." 

Mr.  Speaker,  what  we  have  here  is  a  monu- 
mental bureaucratic  mess  From  everything 
that  I  have  been  at>le  to  gatf>er,  the  wtwie 
management  structure  appears  to  be  funda- 
mentally flawed.  For  example:  Xhe  chief  exec- 
utive of  the  RTC  reports  to  the  board  of  direc- 
tors of  the  RTC.  which  is  tf>e  same  as  the 
tx>ard  of  the  Federal  Deposit  Insurance  Cor- 
poration arxj  IS  thus  cfiaired  by  tt>e  same 
person  The  RTC  Chairman,  in  turn,  reports  to 
the  Oversight  Board,  wfuch  is  chaired  t)y  the 
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Treasury  Secretary.  Also  sitting  on  the  Over- 
sight Board  are  the  Chairman  of  the  Federal 
Reserve  as  well  as  the  Housing  and  Urban 
Development  Secretary  in  addition  to  two  non- 
governmental memtjers  appointed  by  the 
President  That  board,  by  the  way,  also  has  its 
own  director  and  staff.  It  is  supposed  to  set 
board  policy;  the  RTC  Is  supposed  to  make 
case-by-case  decisions.  Also,  to  further  com- 
plicate things,  RTC  has  six  regional  offices 
which  are  advised  by  a  five-memljer  board  of 
community  leaders  The  Oversight  Board  in 
Washington  is  advised  by  a  national  board 
made  up  of  the  six  chairmen  of  regional 
boards  plus  a  national  chairman.  Still,  here  on 
the  Hill,  there  is  yet  another  oversight  panel — 
the  RTC  task  force,  set  up  by  the  House 
Banking  Sut)Committee  on  Financial  Institu- 
tk)ns  Supervision,  Regulation  and  Insurance. 
This  task  force  has  closely  monitored  the  RTC 
and  repeatedly  blistered  its  managers  for  slow 
progress  on  sales  and  on  affirmative  action 
contracting.  Originally,  the  task  force  was  sup- 
posed to  fiave  gone  out  of  business  after  6 
months,  but  it  was  recently  extended  through 
the  101st  Congress.  Interestingly  enough.  Mr. 
Speaker,  expert  after  expert  charge  that  what 
this  bailout  needs  is.  among  other  things,  a 
clearer  definition  of  who's  in  charge. 

The  who's  in  charge  question,  Mr.  Speaker, 
IS  compounded  by  the  fact  that,  as  I  under- 
stand It,  the  RTC's  hiring  practices  remain 
questk>nable.  To  date,  individuals  Interested  In 
employment  at  the  agency  need  not  have  any 
prior  banking  experience,  nor  is  there  a  uni- 
form system  in  place  for  monitoring  employ- 
ment eligibility  From  all  indications,  according 
to  the  FBI.  anyone  can  apply  tor  a  job  at  the 
RTC,  that  includes  former  employees  of  failed 
thnfts  as  long  as  they  were  not  responsible  for 
more  than  $50,000  in  damages  incurred  by 
that  thnft.  It  gets  worse — according  to  a 
recent  article  In  the  National  Journal,  the  larg- 
est number  of  RTC  employees  are  on  staff  In 
the  Southwest  region — the  same  area  where 
60  percent  of  all  the  fraud  and  abuse  cases 
are  now  currently  under  investigation. 

Along  with  the  who's  in  charge  and  the 
hiring  questions,  comes  arrother  ma|or  con- 
cern— that  IS  the  issue  of  minonty  set-asides. 
When  Congress  adopted  the  bailout  legisla- 
tion, several  provisions  specifically  addressed 
the  issue  of  minonties  and  women  The  law 
requires  that  in  granting  contract  opportuni- 
ties, preference  should  t)e  given  to  racial  mi- 
nonties. Under  the  RTC  program,  bids  by  mi- 
nonty or  women  contractors  are  supposed  to 
be  given  a  3-percent  pnce  advantage  over 
bids  by  other  To  date,  the  Thnft  Bailout  Mi- 
nonty Contractors  Association  reports  that 
with  36  State  chapters  and  a  membership  of 
more  than  560.  fewer  than  2  percent  of  it's 
membership  have  tjeen  able  to  secure  con- 
tracts with  the  RTC  The  consensus  is  ttiat 
tfie  RTC  has  set  such  stnngent  capital  re- 
quirements that  most  of  the  organization's 
memljers  simply  cannot  afford  to  enter  the 
contract  competition. 

Mr.  Speaker,  as  the  administration  is 
screaming  "No  new  taxes,"  the  total  cost  of 
the  Iwilout  IS  irKreasing  Wfiere  is  the  addi- 
tional money  for  this  disaster  going  to  come 
from?  In  the  May  21,  1990,  issue  of  News- 
week, cntics  conclude  that  the  bailout  cost, 
approximately   $500   billion   arxj   growing   «vill 
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certainly  fall  into  the  laps  of  every  man, 
woman,  and  child  over  tf>e  next  40  years.  Ac- 
cording to  Newsweek,  $500  billion  could  com- 
pletely fund  every  existing  Government-spon- 
sored education  program  from  preschool 
through  college  for  the  next  4  years;  provide 
universal  insurance  and  long-term  care  for  the 
elderly  and  disabled  for  nearly  4  years;  fund  a 
20-year  coast-to-coast  project  to  tackle  the 
country's  mounting  hazardous  waste  problems 
and  overhaul  the  Nation's  water  systems, 
repair  all  bridges  and  have  money  left  over  to 
start  fixing  the  highways. 

Amid  reports  that  William  Seidman  will  be 
resigning  as  Chairman  of  the  RTC,  comes  pn- 
vate  off-the-record  discussions  that  the  admin- 
istration has  no  real  concept  of  how  to  fully 
manage  this  disaster.  Seidman,  often  an  out- 
spoken critic  of  the  administration's  policies 
regarding  regulating  the  industry  has  often 
pushed  for  more  accountability  from  those 
crooks  who  have  robbed  this  country  of  mil- 
lions of  dollars. 

Recent  FBI  figures  note  that  they  have  at 
least  8,000  potential  fraud  cases  now  pending 
in  Its  fraud  unit  with  some  1,300  of  those  ren- 
dered inactive  because  of  a  lack  of  resources, 
and  at  least  13.000  tips  on  other  suspected 
fraud  cases  that  agents  have  yet  to  followup. 
Still,  while  the  White  House  has  allowed  some 
$50  million  for  added  prosecutors,  agents,  and 
staff,  cntics  say  the  effort  is  still  Inadequate 
and  a  tMt  haphazard 

Mr.  Speaker,  I  am  concerned  about  those 
Innocent  individuals  who,  not  by  any  fault  of 
their  own  just  happened  to  be  in  the  wrong 
place  at  the  wrong  time.  Innocent  bystanders 
like  the  residents  of  the  Multjerry  Woods 
apartment  complex  in  the  Homedale  section 
of  Phoenix,  since  It  is  obvious  that  the  majority 
of  the  crooks  who  created  this  disaster  won't 
be  prosecuted  anyway  When  the  RTC  took 
over  Brookside  Savings  &  Loan,  a  California- 
based  thrift  that  had  invested  in  the  Mulberry 
Woods  project,  90  families  were  evicted  and 
the  complex  was  shut  down.  Other  victims 
were  naive  Investors:  Matthew  Pobog,  67,  arid 
his  wife,  Alice,  were  among  120  residents  of 
\.he  Leisure  World  retirement  conrvnunity  In 
Laguna  Hills,  CA,  who  txxjght  jur^  bor>ds 
issued  t)y  Charles  Keating,  head  of  the  infa- 
mous LirKOln  Savings  &  Loan.  The  Potxjgs 
say  they  wanted  certificates  of  deposit,  but 
according  to  Newsweek,  "a  nice  young  Lin- 
coln salesman  said  that  the  bonds  paid  higher 
interest."  They  did— and  they  defaulted.  A 
Congressional  Quarterly  article  last  week  re- 
vealed ttiat  in  a  California  suit  against  Lincoln, 
a  witness  produced  an  Internal  memo  to  Its 
bond  salesman  advising  them  to  "always  re- 
member the  weak,  meek,  and  ignorant  are 
always  good  targets." 


POUR  HONORED  BY  WEST- 
CHESTER NATIONAL  CONFER- 
ENCE OP  CHRISTIANS  AND 
JEWS 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mrs.  LOWEY  of  New  York.  Mr  Speaker,  I 
rise  today  to  draw  the  attention  of  my  col- 
leagues to  the  great  honor  which  Is  being  tie- 
stowed  on  four  outstanding  Americans  by  the 
National  Conference  of  Christians  and  Jews  at 
its  annual  Westchester  County  awards  dinner 
dance.  These  four  Americans,  who  reside  in 
my  district,  have  tieen  prominent  members  of 
the  Westchester  community  for  many  years, 
and  this  fronor  is  a  fitting  tribute  to  their  dedi- 
cation and  commitment  to  the  pieople  of 
Westchester. 

Mayor  Ronald  A.  Blackwood  is  the  18th 
mayor  of  the  city  of  Mount  Vernon.  He  made 
his  mark  in  New  York  State  history  in  1985, 
when  he  became  the  State's  first  elected 
black  mayor.  Before  his  historic  election,  he 
had  served  on  the  Mount  Vernon  City  Council 
for  over  15  years,  including  serving  as  presi- 
dent four  times.  Throughout  his  years  In 
Mount  Vernon,  his  leadership  to  the  people  of 
our  community  has  been  exemplary.  He  Is 
committed  to  the  city  of  Mount  Vernon  and 
fulfills  his  responsibilities  with  energy  and 
wisdom. 

Charies  R.  Clos  is  the  general  manager  of 
building  operations  for  New  York  telephone. 
He  has  been  actively  involved  In  numerous  or- 
ganizations that  make  our  community  a  better 
place.  He  presently  serves  on  the  tward  of 
trustees  for  Mercy  College,  and  is  the  chair- 
man of  the  Government  Affairs  Committee  of 
the  Lynoe  Disease  Advisory  Board  of  the  New 
York  Medical  College  In  Valhalla.  He  has  also 
t)een  involved  with  the  Westchester  County 
Association,  American  Lung  Association,  and 
the  Westchester  Council  for  the  Arts.  These 
are  but  a  few  of  the  valuable  organizations 
which  have  benefited  from  his  participation. 

Carmine  J  Labriola  is  the  chairman  of  Car- 
mine Labriola  Contracting  Corp.  His  life  Is  a 
shining  example  of  the  American  dream.  At 
age  9,  he  left  his  home  In  Italy  to  come  to  the 
United  States  where  he  settled  in  Eastchester, 
NY  After  serving  5  years  in  the  U.S.  Army  Air 
Force,  he  joined  his  brother's  landscaping 
tjusiness.  Under  his  guidance  this  small  busi- 
ness grew  to  t>e  a  highly  regarded  contracting 
corfxjration.  This  corporation  received  an 
award  for  the  excellent  work  in  the  PepsiCo 
sculpture  garden  In  Purchase,  NY.  In  addition, 
Mr.  Labnola  has  t)een  active  in  his  community 
serving  on  the  txjards  of  St.  Agnes  Hospital, 
Boys  Town  of  Italy,  the  Arthur  Manor  Associa- 
tion, the  Westchester  Contractor's  Associa- 
tion, and  the  Scarsdale  Catholic  Club. 

William  F.  Plunkett,  Jr.,  Is  an  attorney  and 
the  president  of  Plunkett  &  Jaffe.  PC.  He  has 
tjeen  extremely  active  in  Westchester  County 
and  New  York  State  public  affairs,  particularly 
in  the  areas  of  education,  housing,  and  histor- 
ic preservation  He  has  served  as  vice  chair- 
man of  the  board  of  trustees  of  Marymount 
College,  chairman  of  the  council  of  the  gov- 
erning   board    for   the    Independent   College 
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Trustees  of  New  York  State,  and  he  is  pres- 
ently the  director  of  the  Commission  of  Inde- 
pendent Colleges  and  Universities  In  New 
York  State.  In  addition,  he  has  been  active  In 
a  variety  of  charitable  and  philanthropic  orga- 
nizations including  the  Friendly  Sons  of  St. 
Patrick  which  he  served  as  president. 

Mr.  President,  these  four  Individuals  deserve 
the  praise  and  gratitude  of  those  who  are 
committed  to  a  t)etter  life  for  their  fellow  citi- 
zens. They  have  indeed  made  Westchester  a 
better  place  to  live.  I  congratulate  them  on  re- 
ceiving these  well-deserved  awards. 


TAKE  CARE  IN  WEEDING  THE 
S&L  PATCH 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  CRANE.  Mr.  Speaker,  last  January  the 
President  presented  us  with  his  budget  pro- 
posal for  fiscal  year  1991.  In  that  document 
he  estimated  our  deficit  would  reach  $121  bil- 
lion by  October.  Today  the  figure  has  jumped 
to  $194  billion.  Much  of  this  $73  billion 
change  represents  the  massive  outlays  we 
have  appropriated  In  accordance  with  the 
1989  Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  [FIRREA].  Certainly,  a 
program  that  contributes  to  38  percent  of  the 
national  debt  has  an  obligation  to  execute  its 
duties  thoroughly  and  prudently.  On  the 
whole,  both  the  Resolution  Trust  Corporation 
and  the  Office  of  Thrift  Supervision  have  ap- 
proached their  responsibilities  with  diligence.  I 
hope,  however,  that  their  diligence  will  not  su- 
persede their  good  judgment — especially  in 
the  case  of  good  will  Institutions.  Under  the 
new  criteria,  many  of  these  S&Ls  have  been 
transformed  into  high  risk  thrifts,  but  we  must 
not  forget  that  before  last  July,  good  will  was 
acknowledged  and  encouraged  by  FDIC.  Pun- 
ishing otherwise  healthy  institutions  seems  un- 
justifiable. I  would  direct  the  attention  of  my 
colleagues  to  the  following  editorials  from  the 
Chicago  Tribune  and  Cram's  Chicago  Busi- 
ness. Both  essays  make  the  point  that  taking 
over  relatively  healthy  institutions  will  only 
cost  taxpayers  more  money  in  the  long  run.  I 
can  only  hope  that  Chairman  Seidman  and  Di- 
rector Ryan  will  consider  this  advice. 
CProm  the  Chicago  Tribune.  Apr.  21.  1990] 

Take  Care  In  Weeding  the  SiL  Patch 
As  any  gardener  knows,  weeding  can  be 
tricky.  A  careless  eye  or  hasty  hand  can 
result  in  uprooting  healthy,  productive 
plants.  In  the  cleanup  of  the  savings  and 
loan  industry,  federal  regulators  may  be 
weeding  out  profitable,  well-managed  thrifts 
along  with  money-losing,  risk-taking  ones. 

As  a  result,  the  government  will  likely 
take  over  more  thrifU  than  necessary,  add 
to  the  bailout's  astronomical  cost  and  un- 
fairly punish  communities.  Washington 
does  need  to  get  on  with  the  complex  task, 
but  it  must  find  more  efficient  and  judicious 
ways  to  purge  the  weedy  S&L  patch. 

Olympic  Federal  Savings  &  Loan,  the 
Berwyn-based  thrift  already  well  known  in 
Washington,  has  a  suggestion  that  makes 
sense  for  the  government,  for  Olympic  and 
for  some  of  the  other  200  thrifU  in  the 
same  predicament.  John  Lanigan.  Olympic 
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chairman  and  former  Illinois  savings  and 
loan  commissioner,  proposes  that  regulators 
transfer  good  assets  from  seized  thrifts  to 
those  that  need  more  capital  to  meet  the 
tougher  requirements  in  last  year's  bailout 
bill. 

Lanigan  s  goal  is  to  keep  his  100-year-old 
thrift  in  business.  Olympic  attracted  nation- 
al attention  last  month  when  it  successfully 
sued  to  stop  the  government  from  seizing  its 
more  than  $1  billion  in  assets  and  liquidat- 
ing the  thrift.  That  action  jeopardized  the 
entire  S&L  bailout  and  forced  Congress  to 
hurry  to  confirm  a  new  chief  regulator  for 
the  industry. 

Olympic  is  vulnerable  again,  and  Lanigan 
contends  Washington  owes  it  a  favor.  His 
case  is  convincing. 

Olympic  is  under  seige  l)ecause  in  the 
early  1980s  the  government  asked  it  to  take 
over  several  troubled  Illinois  thrifts.  Olym- 
pic al>sorbed  five  insolvent  ones  at  no  cost  to 
Washington.  In  return,  federal  regulators 
allowed  Olympic  to  carry  the  liabilities  of 
the  merged  thrifts  on  its  books  as  an  asset 
called  "supervisory  goodwill."  But  under  the 
bailout  legislation,  the  government  reversed 
itself,  changed  the  accounting  entry  back 
into  a  liability  and  overnight  transformed 
Olympic  and  many  other  thrifts  into  insol- 
vent institutions. 

It  didn't  matter  that  Olympic  is  conserv- 
atively managed,  serving  the  lunch-bucket 
workers  of  its  neighborhoods  with  auto  and 
home  mortgage  loans  and  not  investing  in 
junk  bonds  or  speculative  real  estate  deals. 
Nor  did  it  count  that  Olympic  has  tieen 
profitable  every  year  since  the  mergers  and 
has  reduced  its  liabilities  by  $43  million. 

After  the  change  in  regulations.  Olympic 
sought  out  new  investors  and  capital.  Even- 
tually, it  lined  up  a  buyer  who  will  inject 
$40  million  into  the  thrift  if  the  goodwill 
issue  is  resolved.  It  applied  to  Washington 
for  $100  million  in  assistance  to  wipe  the 
goodwill  liabilities  off  the  books. 

As  an  alternative  to  that  handout  ,  Lani- 
gan wants  to  accept  working  assets  from 
other  thrifts  already  taken  over  by  the  gov- 
ernment in  exchange  for  the  supervisory 
goodwill.  This  would  reduce  the  govern- 
ment's growing  inventory  of  failed-thrift 
assets,  make  Olympic  solvent  again  and  save 
Washington  the  estimated  $200  million  it 
would  cost  to  liquidate  the  thrift. 

The  logic  seems  irrefutable.  The  trouble 
is.  regulators  are  l)eing  pressured  to  move 
more  quickly  on  the  bailout.  And,  because 
of  the  investigation  of  ties  l)etween  some 
senators  and  the  failed  Lincoln  Savings  & 
Loan  in  California.  Lawmakers  are  to  jittery 
to  intervene  on  behalf  of  worthy  S&Ls.  Reg- 
ulators have  approved  recapitalization  plans 
for  a  few  thrifts,  including  Illinois'  largest. 
Talman  Home  Federal  Savings  and  Loan, 
but  more  deserve  consideration. 

Critics  contend  such  restraint  will  only 
worsen  the  thrift  fiasco.  Indeed,  any  thrift 
seeking  assistance  should  be  required  to 
show  that  it  could  be  viable  if  it  weren't  re- 
quired to  write  off  goodwill.  Once  the  case  is 
made.  Olympic's  plan  can  serve  as  a  model 
to  keep  profitable,  conservative  thrifts  in 
business  while  preventing  the  bailout  from 
getting  totally  urimanageable. 

(From  Grain's  Chicago  Business,  Apr.  23, 
1990] 

Thrift  Toughs  Should  Back  Oft  Olympic 
Federal 
An  unfortunate  repercussion  of  the  sav- 
ings and  loan  crisis  is  the  current  atmos- 
phere of  fear  and  loathing  in  Washington. 


12582 

Revelations  about  the  swindlers  who  navi- 
gated some  of  the  industry's  high  profile 
crash-and-bums  have  generated  paranoia 
among  legislators  and  regulators.  As  a 
result,  legislators  and  regulators  are  all  too 
eager  to  crack  down  hard  on  sick  thrifts. 

The  tough-guy  stance  will  carry  a  substan- 
tial cost  to  taxpayers,  as  the  case  of  Olym 
pic  Federal  shows.  Berwyn-based  Olympic 
made  the  headlines  last  month  with  its 
David  vs.  Goliath  lawsuit  against  the  feder- 
al Resolution  Trust  Corp.  (RTC)  challeng- 
ing the  agency's  right  to  close  thrifts.  The 
suit  was  an  attempt  to  buy  time  for  Olym- 
pic, which  has  been  targeted  for  potential 
liquidation  as  a  result  of  its  failure  to  meet 
tough  new  capital  rules  that  aim  to  inject  a 
new  discipline  into  the  industry.  The  federal 
Office  of  Thirft  Supervision  (OTS)  appears 
inclined  to  liquidate  the  Institution. 

Olympic  is  profitable  and  conservatively 
managed.  It  even  has  identified  a  twna  fide 
buyer— First  Illinois  Corp.  of  Evanston. 
which  intends  to  infuse  438  million  in  new 
capital  that  will  satisfy  regulatory  guide- 
lines. That  deal  would  hold  the  govern- 
ment's cost  to  the  $100  million  in  superviso- 
ry goodwill  on  Olympic's  t>ooks  since  the 
early  1980s,  when  the  feds  merged  it  with 
seven  other  troubled  S<S:Ls.  Olympic  has  ap- 
plied to  the  Federal  Deposit  Insurance 
Corp.  for  approval  of  Its  so-called  open 
thrift  assistance  "  plan. 

Olympic  Chairman  John  Lanigan  esti- 
mates that  a  federal  takeover  and  liquida- 
tion might  well  double  the  current  cost  to 
the  government— an  estimate  born  out  by 
RTC's  miserable  track  record.  The  agency's 
takeover  and  subsequent  sale  earlier  this 
year  of  Skokie  Federal  Savings  &  Loan,  for 
example,  ultimately  will  cost  taxpayers 
three  times  the  original  estimate.  That's  be- 
cause government  exacerbates  the  damage 
when  it  seizes  thrifts.  Good  deposits  and 
bank  management  flee,  damaging  the  worth 
of  what  remains. 

The  OTS  should  back  off  Olympic  while 
the  PDIC  weighs  the  thrifts  open  assist- 
ance plan.  A  proposed  series  of  asset  swaps 
and  capital  infusion  from  First  Illinois 
would  l)e  far  less  expensive  to  taxpayers 
than  government-led  liquidation,  and  it 
could  set  a  precedent  for  thrifts  that  share 
Olympic's  predicament  here  and  nation- 
wide. 


MISGUIDED  REACTION  TO 
VIOLENCE  IN  THE  MIDDLE  EAST 

HON.  BENJAMIN  A.  OILMAN 

OF  NrW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 
Mr  OILMAN  Mr  Speaker.  I  rise  to  convey 
my  deepest  condolences  to  the  families  of  the 
Palestinians  who  were  recently  killed  in 
Rishon  Le  Zion,  Israel,  by  a  deranged  Israeli 
soWier  This  tragic,  senseless  act  of  violence 
«  abominable  and  must  be  condemned 

The  Pnme  Minister  and  the  Government  of 
Israel  has  publicly  declared  their  abhorrence 
fof  this  act  arxj  now  they  share  in  the  grief  ot 
the  victims  families  They  have  committed  all 
in  their  power  to  punish  the  responsible  indi- 
vidual. 

However,  it  is  essential  that  we  keep  this 
event  in  the  proper  perspective  In  1985,  an 
Egyptian  sokjier  went  befserk,  killing  seven  Is- 
raeli tounsts  That  sddief.  although  appre- 
herxled    and    incarcerated    in    an    Egyptian 
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prison  was  subsequently  martyred  as  a  folk 
hero 

Last  fall,  when  terrorists  opened  fire  on  an 
Israeli  tour  bus  outside  Cairo  and  killed  nine 
Israelis,  Egyptian  President  Mubarak  claimed 
that  the  irx:ident  was  an  "aberration"  m  Egyp- 
tian-Israeli relations  President  Mubarak's  con- 
clusion was  accurate  What  we  find  difficult  to 
reconcile,  however,  is  the  claim  that  this 
week's  shooting  was  somehow  different  from 
trie  tragedy  in  Egypt  last  fall 

Mr  Speaker.  I  request  that,  at  this  point  m 
the  Congressional  Record,  there  be  insert- 
ed two  articles  wntten  by  journalists,  Richard 
Cohen  of  the  Washington  Post.  May  22.  1 990, 
and  Steven  Emerson  of  the  Wall  Street  Jour- 
nal May  22.  1990.  which  provide  an  appropn- 
ate  balanced  analysis  of  the  tragedy  in  Rishon 
Le  Zion: 
The  articles  follow: 

[From  the  Wall  Street  Journal.  May  22 
1990] 
Wrong  Reaction  to  Israeli  Gunman 
(By  Steven  Emerson) 
Hours  after  an  Israeli  gunman  went  mad 
and  mowed  down  a  group  of  Arabs  on 
Sunday,  human-rights  activists  and  Ameri 
can  commentators  publicly  charged  the  gov- 
ernment of  Israel  with  'responsibility  for 
and  complicity  with  the  killings  of  Palestin- 
ians." Why?  The  Israeli  government  had  al- 
ready arrested  the  disturlied  man  and  al- 
ready begun  to  investigate  the  matter.  Be- 
cause, as  one  commentator  said.  "Israel  has 
encouraged  this  by  creating  a  climate  of 
hate  and  violence.  Some  Palestinian  lead- 
ers went  further.  They  charged  that  the 
killings  were  a  premeditated  act  of  murder 
by  Israel.  The  American  media  uncritically 
repeated  these  charges.  The  U.N.  will  likely 
convene  in  the  next  few  days  to  ram 
through  a  resolution  accusing  Israel. 

The  attack  on  Israel  is  part  of  a  trend. 
Lately.  American  journalists,  commentators, 
and  political  activists  with  ideological  itgen- 
das  have  t>egun  ascribing  collective  national 
guilt  as  the  culprit  for  acts  of  violence  car- 
ried out  in  society.  In  fact,  a  more  honest 
test  of  society's  values  and  conscience  would 
be  to  examine  how  it  reacts  to  such  vio- 
lence. Does  it  act  swiftly  to  condemn  the  vi- 
olence? Does  it  ignore  it?  Or  does  it  revel  in 
the  violence?  The  Sunday  murders  are  a 
case  in  pioint.  They  provide  a  critical  basis  to 
examine  how  Arab  society  (and  the  U.S. 
media)  reacted  to  similar  acts  of  violence 
against  Jews. 

In  Israel,  there  was  instant,  unanimous 
condemnation  of  the  killings.  Within  min- 
utes after  news  of  the  killings  was  broad- 
cast. Israeli  leaders— from  the  entire  politi- 
cal spectrum— bitterly  condemned  the  kill- 
ings and  expressed  their  sympathies  to  the 
Palestinians.  There  was  no  equivocation  or 
excuses.  Israeli  citizens  expressed  their 
shock,  horror  and  revulsion  at  the  killings. 
The  Israeli  reaction  was  similar  to  the  mas- 
sive demonstration  of  400.000  that  came  in 
response  to  the  Phalangist  massacre  of  Pal- 
estinians at  Sabra  and  Shatila  in  1982. 

The  Arab  world's  reaction  to  the  murder 
of  innocent  Israelis  has  been  very  different. 
In  1985.  when  an  Egyptian  soldier  on  active 
duty  shot  to  death  seven  Israeli  tourists.  In- 
cluding four  children,  in  the  Sinai,  many 
Egyptians  and  Palestinians  celebrated  the 
deaths  of  the  Israelis.  The  killer,  who  subse- 
quently dies  under  mysterious  circum- 
stances in  an  Egyptian  prison,  has  since 
become  a  folk  hero  In  Egypt  and  the  Arab 
world,  enshrined  In  Arab  mythology.  Last 
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year,  when  15  Israelis  and  one  American 
were  killed  when  a  fundamentalist  Palestini- 
an caused  an  Israeli  bus  to  crash  in  a  ravine, 
many  Palestinians  openly  justified  the  kill- 
ings: some  even  rejoiced. 

Not  only  have  Palestinians  routinely  cele- 
brated the  killings  of  Israelis.  They  have 
consistently  subscribed  to  conspiracies,  in- 
cluding their  charge  that  the  violent  deaths 
of  Palestinians  are  part  of  a  deliberate  Is- 
raeli plot  to  kill  all  Palestinians.  This  con- 
spiratorial accusation,  not  insignificanlty.  is 
similar  to  the  way  the  intifada  may  have 
started.  After  a  traffic  accident  in  Gaza  In 
December  1987  in  which  four  Palestinians 
were  killed.  Palestinians  immediately 
charged  that  the  traffic  accident  was  a  de- 
lil)erate  act  of  premeditated  murder  by  the 
Israeli  government.  In  fact,  it  was  just  a 
traffic  accident. 

While  Palestinian  exaggerations,  conspir- 
acies and  distortions  may  be  understandable 
given  the  difficult  circumstances  under 
which  the  Palestinians  live,  the  U.S.  media 
and  human-rights  organizations  have  a  re- 
sponsibility not  to  report  them  blindly. 
When  Palestinian  schoolchildren  several 
years  ago  claimed  they  were  being  poisoned 
by  Israel,  the  accusation  was  uncritically 
broadcast  all  over  the  world.  Later  a  team  of 
international  scientists  determined  that 
there  wtis  no  poisoning  whatsoever.  The 
children  at  best  were  suffering  from  some 
form  of  mass  hysteria,  and  at  worst  were 
being  manipulated  by  their  parents. 

The  response  of  the  media  and  human- 
rights  organizations  in  the  U.S.  to  the  kill- 
ings of  innocent  Israelis  by  Arat>s  has  been 
just  as  skewed.  When  terrorists  opened  fire 
on  an  Israeli  tour  bus  outside  Cairo  and 
killed  nine  Israelis,  why  didn't  human-rights 
activists  and  commentators  charge  that  the 
event  was  fostered  by  the  climate  of  hate 
against  Jews  in  Egypt?  Palestinian  leaders 
openly  justified  the  killings.  Instead,  the 
U.S.  Media  focused  on  the  apologies  issued 
by  Egyptian  President  Hosni  Mubarak  to 
foster  the  notion  that  the  attack  was  an 
abberation"  in  Egypt's  attitude  toward  Is- 
raelis. 

When  the  attack  was  an  abberation  is.  in 
fact,  debatable.  An  examination  of  broad- 
casts and  publications  in  Egypt  in  the  weeks 
after  the  killings  indicates,  however,  that 
some  Egyptians  approved  of  the  killings. 
Yet.  at  the  same  time,  the  Egyptian  govern- 
ment forcefully  condemned  the  attack.  (In 
Egypt,  the  semi-controlled  press  has  been 
bashing  Israel  and  Jews  for  years  now.  rou- 
tinely comparing  Jews  to  Nazis  and  endors- 
ing the  worst  conspiratorial  accusations 
against  Jews  from  the  notorious  anti-Semit- 
ic forgery,  the  Protocols  of  the  Elders  of 
Zion.) 

Perhaps  even  worse  is  how  human-rights 
organizations  and  the  U.S.  media  treat  the 
killings  of  Arabs  by  Arabs:  There  is  virtually 
no  coverage  or  criticism.  Two  weeks  ago. 
Egyptian  police  opened  fire  on  "fundamen- 
talists "  southwest  of  Cairo,  killing  14  Egyp- 
tians. The  massacre  was  ignored  by  nearly 
all  American  newspapers  and  television  net- 
works. The  Associated  Press  ran  a  small 
three-paragraph  story— but  quoted  only  the 
version  offered  by  the  Egyptian  police,  who 
alleged  they  were  provoked.  The  media's  in- 
difference to  Inter-Arab  killings  Is  similar  to 
the  media's  racism  in  generally  ignoring 
killings  by  American  blacks  against  fellow 
blacks  while  at  the  same  time  hyping  kill- 
ings of  whites  by  blacks. 

In  the  days  to  come,  there  will  be  the  pre- 
dictable orgy  of  Israel-bashing  by  the 
media,     human-rights     organizations     and 
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American  supp>orters  of  the  Palestinians. 
We  will  hear  that  Israels  soul  has  been  poi- 
soned, that  it  is  responsible  for  the  killings 
on  Sunday. 

Ultimately,  the  true  test  of  a  nation's  soul 
is  how  it  reacts  in  the  face  of  such  violence. 
Prance  reacted  with  widespread  popular  re- 
vulsion at  the  desecration  of  Jewish  ceme- 
teries earlier  this  month.  Israel  has  moved 
swiftly  and  appropriately.  If  only  the  Arab 
would  and  the  Palestinians  would  react 
similarly. 

[From  the  Washington  Post.  May  22.  1990) 
Madness  and  Malice 
(By  Richard  Cohen) 

In  1985  an  Egyptian  soldier  stationed  in 
the  Sinai  went  berserk,  killing  his  own  com- 
mander and  seven  unarmed  Israeli  tourists. 
A  numtier  of  the  tourists,  including  a  10- 
year-old  boy,  apparently  bled  to  death  lie- 
cause  other  Egyptian  soldiers  would  not 
permit  an  Israeli  medical  team  to  aid  the 
victim.  For  a  moment,  the  Middle  East 
tensed  up  and  then  relaxed.  In  essence. 
Israel  said  that  one  soldier  is  not  a  nation. 
The  peace  with  Egypt  was  never  in  doubt. 

Now.  though,  something  similar  has  hap- 
pened within  Israel.  There,  a  former  soldier 
al.so  has  gone  berserk,  killing  seven  Palestin- 
ians. The  gunman  has  been  characterized  as 
deranged,  attributing  his  action  to  the  loss 
of  a  girlfriend  and  an  alleged  rape  by  Arabs 
when  he  was  a  boy.  Nonetheless,  both  the 
Palestine  Liberation  Organization  and  sev- 
eral Arab  governments  have  not  hesitated 
to  use  this  horrible  incident  in  their  propa- 
ganda war  against  Israel. 

Kuwait  simply  labeled  the  killer  a  "Zion- 
ist" and  said  his  actions  would  "lead  to  a 
new  cycle  of  violence  in  the  region."  A  PLO 
spokesman  called  the  killings  "a  message  to 
the  Arab  summit"  about  to  begin  in  Bagh- 
dad, and  a  PLO  official.  Yaser  Abed  RablK). 
asked  Egypt  to  close  the  Israeli  Embassy  in 
Cairo.  "What  is  happening  in  the  occupied 
territories  is  an  act  of  organized  crime  car- 
ried out  under  the  supervision  and  planning 
of  the  Israeli  government."  he  said.  From 
Damascus  and  Amman  have  come  similar 
statements. 

Well,  first  of  all.  the  killings  did  not  take 
place  in  the  Occupied  Territories,  but  in 
Israel  prot)er.  (The  victims  were,  however, 
residents  of  the  occupied  Gaza  Strip  who 
had  come  to  Israel  seeking  work.)  In  the 
second  place,  there  is  not  a  scintilla  of  evi- 
dence that  the  Israel  government  had  any- 
thing to  do  with  the  killings.  If  it  had.  then 
possibly  the  gunman  would  have  been  al- 
lowed to  escape  and  not  have  been  arrested. 
The  current  Israeli  government  is  capable 
of  doing  some  bonehead  things,  but  not 
even  its  severest  critic  would  suspect  it  of 
wanting  to  foment  the  riots  in  the  Occupied 
Territories  and  Israel  proper  that  followed 
the  killings. 

Mayl)e  it's  understandable  that  Arab  lead- 
ers (and  non-Arab  ones  in  Tehran)  would 
overreact  to  the  recent  massacre.  After  all. 
both  the  West  Bank  and  Gaza  Strip  are 
under  military  occupation,  and  from  time  to 
time  it's  a  harsh  one.  The  intifada  proceeds, 
and  with  it  comes  a  daily  loss  of  life,  includ- 
ing, of  course,  children.  To  some  Israelis 
(and  others),  these  deaths  are  the  inevitable 
result  of  rebellious  activity,  such  as  stone 
throwing.  To  Arabs  though,  the  victims  are 
just  kids  who  want  to  live  in  a  Palestinian 
state.  It's  the  occupation  that's  killed  them, 
not  their  tiehavior. 

Palestinians  long  ago  made  the  point  that 
they  are  entitled  to  their  own  state.  But 
they  have  not  yet  made  another  and  possi- 
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bly  more  important  point:  that  if  they  get 
that  state  they  will  not  continue  their  war 
against  Israel.  Very  likely,  Arab  leaders 
know  that  the  rampage  of  a  single  Israeli 
does  not  represent  permanent  policy.  Yet 
their  followers  are  a  different  matter.  They 
are  quite  willing  to  believe— indeed,  for  gen- 
erations they  have  been  taught— that  the 
so-called  Zionists  are  ruthless  killers.  Until 
recently,  for  instance,  the  PLO  iUself  did  not 
stop  to  distinguish  between  soldiers  and. 
say.  women  and  children  on  a  kubitz. 

Now  both  the  PLO  and  certain  Arab  gov- 
ernments will  not  distinguish  between  state 
policy  not  a  single  man  who  went  berserk. 
By  inflaming  populations  in  their  own  coun- 
tries and  within  Greater  Israel  (Israel  plus 
the  Occupied  Territories)  they  show  them- 
selves to  be  more  passionate  than  logical 
and  hardly  punctilious  when  it  comes  to 
truth.  By  claiming  that  the  massacre  is  any- 
thing more  than  a  tragedy,  they  are  propa- 
gating a  lie. 

But  there  is  yet  another  issue  that  has  to 
be  dealt  with.  Washington  has  been  putting 
pressure  on  Israel  to  come  to  the  bargaining 
table  and  deal  with  the  Palestinians.  So  far 
that  hasn't  happened.  But  if  someday  it 
should.  Israeli  has  to  be  assured  that  the 
Palestinian  leadership  can  sell  some  sort  of 
compromise  to  its  people.  Given  the  per- 
formance of  the  leadership  following  the 
shooting,  any  compromise  to  its  people. 
Given  the  performance  of  the  leadership 
following  the  shooting,  any  compromise  will 
be  a  harder  sell.  Indeed,  Israelis  can  argue 
that  when  it  counts,  the  PLO  leadership  re- 
verts to  the  same  old  rhetoric— and  maybe 
the  same  old  terrorism. 

It  would  have  been  wonderful  if  the 
shootings  had  l>een  followed  by  efforts  on 
the  part  of  Arab  leaders  to  calm  the  situa- 
tion. It  would  have  been  wonderful  if  they 
had  said  that  an  Egyptian  had  done  some- 
thing similar.  It  would  have  been  wonderful 
if  any  Arab  leader,  including  Egypt's  Hosni 
Mubarak,  had  repeated  what  Mubarak  him- 
self said  following  the  1985  massacre  in 
Sinai  "a  limited  incident  that  can  happen 
anywhere,  carried  out  by  an  insane  man." 

Anywhere,  by  definition,  includes  even 
Israel. 


IN  FAVOR  OF  ADA 


HON.  PATRICIA  F.  SAIKI 

or  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mrs.  SAIKI.  Mr.  Speaker,  in  the  past  few 
weeks  the  (ingress  has  dealt  with  many 
Issues  affecting  the  quality  of  life  for  Ameri- 
cans. 

We  have  made  good  policy  decisions  on 
programs  that  will  reinforce  and  enhance 
many  of  the  values  that  Americans  cherish. 
We  have  provided  for  the  education  and  care 
of  children  through  the  passage  of  the  Child 
Care  and  Development  Act  and  the  reauthor- 
ization of  the  Head  Start  Program. 

We  promoted  the  welfare  of  American  fami- 
lies with  the  approval  of  the  Family  and  Medi- 
cal Leave  Act.  And  now,  we  have  before  us 
an  opportunity  to  establish  the  rights  of  the 
disabled  with  the  approval  of  Americans  with 
Disabilities  Act. 

At  no  other  time,  was  the  legislation  under 
consideration  by  this  House,  so  basic  and  so 
fundamental,  to  a  tenant  of  American  society 
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as  is  what  is  contained  in  the  Americans  with 
Disabilities  Act.  Its  stated  purpose  Is  to  "es- 
tablish a  clear  and  comprefiensrve  pirohibition 
of  discrimination  on  the  basis  of  disability." 

Those  words  guarantee  equal  nghts  and 
equal  opportunities  for  43  million  Americans  in 
our  society.  It  enables  them  to  be  considered 
for  a  job,  to  ride  on  a  bus  or  a  train,  to  shop, 
or  go  to  a  noovie.  In  other  words,  it  allows 
them  to  get  on  with  their  lives  and  not  be  held 
back  because  of  a  disability. 

I  am  proud  to  be  a  cosponsor  of  this  legisla- 
tion and  urge  my  colleagues  to  join  me  in  sup- 
porting its  passage. 


SCHOOL  DROPOUT  DEMONSTRA- 
TION ASSISTANCE  PROGRAM 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  SHAW.  Mr.  Speaker,  today  the  House 
approved  Senate  amendment  101  to  the  con- 
ference report  on  dire  emergency  supplemen- 
tal appropriations— H.R  4404.  Senate  amend- 
ment 101  appropriated  $20  million  for  contin- 
ued funding  of  existing  dropout  prevention 
demonstration  projects  funded  in  1989.  I  rise 
today  to  express  my  sincere  gratitude  to  the 
Senators  responsible  for  adding  this  amend- 
ment, and  to  the  House  conferees  for  allowing 
the  amendment  to  remain  a  part  of  the  con- 
ference report. 

The  School  DrofXJut  Demonstration  Assist- 
ance Program  is  crucial  to  the  youth  in  my  dis- 
trict of  Broward  County  and  nationwide.  As 
you  know,  the  program  was  authorized  ur>der 
the  Hawkins-Stafford  Education  Amendments 
of  1988.  The  authorization,  however,  expired 
at  the  end  of  the  fiscal  year  1989.  Although 
Public  Law  101-250  reauthorizes  this  program 
for  2  more  years,  funds  were  not  included  in 
the  1990  Federal  budget. 

The  School  Dropout  Demonstration  Assist- 
ance Program  provides  grants  for  programs 
such  as  Driftwood  Middle  School's  Model 
School  Adjustment  Program  [MSAP]  in 
Broward  County,  FL.  This  dropout  prevention 
program  has  helped  "at  risk"  middle  school 
children  and  their  families  for  the  past  5  years. 
An  extensive  national  study  by  the  Depart- 
ment of  Education  rec(3gnlzed  Driftwood 's 
MSAP  as  one  of  the  nine  Ijest  dropout  pro- 
grams in  the  Nation.  This  program  has  been 
so  successful  that  it  has  been  implemented  at 
other  schools  in  the  area,  and  its  coordinators 
have  been  asked  to  present  their  research, 
plan  of  operation,  and  objectives  at  national 
conventions  and  conferences.  Programs  like 
the  one  at  Driftw(jod  reach  students  who  do 
not  qualify  for  other  special  types  of  dropout 
prevention.  It  Is  unique  in  providing  peer-tutor- 
ing services  and  family  counseling  to  average, 
underachieving  students.  Furthermore,  this 
program  continues  support  to  the  child  and 
the  family  throughout  the  critical  transition 
years  from  elementary  to  high  school. 

It  is  important  that  we  ensure  continuance 
of  these  programs  that  have  proven  success- 
ful in  motivating  young  students.  We  must  not 
disappoint  our  children — the  Nation's  future. 
Mr.  Speaker.  I  am  proud  that  Congress  has 
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taken  a  strong  step  in  that  direction  by  recog- 
nizing a  true  dtre  emerger>cy. 


THE  PREHISTORIC  TRACKWAYS 
STUDY  ACT  OP  1990 


HON.  JOE  SKEEN 

or  NEW  MEXICO 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thuradav.  May  24.  1990 

Mr  SKEEN  Mr  Speaker.  I  am  pleased  to 
introduce  legislation  today  that  calls  for  the 
study  and  protection  of  one  of  the  most  signif- 
icant prehistoric  fossil  finds  of  this  century 
These  fossils  are  found  m  the  Robledo  Moun- 
tains |ust  outside  of  Las  Cruces.  NM 

The  Prehistonc  Trackways  Study  Act  of 
1990  will  require  the  Secretary  of  the  Intenor 
to  study  appropriate  means  to  protect  the  dis- 
coveries arxl  identify  the  scientific,  interpre- 
tive, and  public  education  values  associated 
with  these  fossils  Intenm  protection  will  also 
be  provided  to  the  site  for  2  years  after  the 
study  IS  completed  This  will  provide  Congress 
time  to  determine  how  best  to  permanently 
protect  this  area. 

Two  years  ago  a  scientist  identified  the  fos- 
silized remains  of  trackways,  or  footprints,  of 
more  than  50  ditterent  animals.  These  track- 
ways are  estimated  to  be  280  million  years 
oW  The  scientific  community  has  hailed  this 
as  one  of  the  most  outstanding  trackway  finds 
ever  discovered  m  terms  of  the  quality,  quanti- 
ty, and  variety  of  animals. 

Trackways  can  provide  us  with  one  of  the 
clearest  pictures  of  iife  millions  of  years  ago 
These  footpnnts  help  scientists  recreate  the 
environment  and  habitat  that  supported  pre- 
histonc life,  irKluding  how  these  animals 
moved,  what  they  ate,  and  what  the  climate 
was  like 

An  article  m  a  recent  edition  of  the  National 
Geographic  magazine  on  the  trackways 
•tated: 

The  trackways  contain  evidence  of  all 
soru  or  life,  particularly  land  animals.  In 
the  early  Permian  period.  These  forms  in 
elude  giant  reptiles  that  were  the  dominant 
creatures  of  their  time.  And  among  them 
were  mammal-like  reptiles  that  were  fore- 
runners of  dinosaurs  that  would  rule  the 
Earth  many  millions  of  years  later.  •  •  • 
There  are  even  the  impressions  of  raindrops 
and  plants,  including  the  branches  of  coni- 
fers and  small  ferns. 

Certainly,  this  area  warrants  a  detailed  eval- 
uation to  determine  how  we  can  best  benefit 
by  the  discovery  of  these  trackways  I  urge  my 
colleagues  to  support  this  important  measure 


NEEDED  BILL  TO  EXTEND 
VETERANS'  PREFERENCE 

HON.  CHARLES  E.  BENNEH 

or  rLORiDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  BENNETT  Mr  Speaker,  on  Tuesday. 
May  22.  1990.  I  introduced  legislation  to 
•xterxj  veterans'  preferer>ce  on  civil  service 
examinations  to  certain  members  of  the 
Armed  Forces  who  are  hornxably  discharged 
from  active  duty    H  R    4880.  this  bill,  would 
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allow  individuals  who  have  served  at  least  6 
consecutive  years  on  active  duty  and  are  in- 
voluntahly  separated  from  the  Armed  Forces 
as  a  result  of  a  reduction  m  force  to  add  5 
points  to  any  passing  grade  they  earn  on  civil 
service  examinations. 

The  Department  of  Defense  is  facing  the 
short  term  prospect  of  having  a  substantial  re- 
duction in  the  Active  Forces  Our  current 
armed  services  are  almost  entirely  compnsed 
of  men  and  women  who  volunteered  to  serve 
in  our  Nation's  defense  My  bill  will  assist 
those  who  are  double  or  tnple  volunteers,  the 
ones  who  have  made  the  decision  to  remain 
in  the  military  long  after  satisfying  their  initial 
obligation 

Many  fine  people  who  have  chosen  to 
make  the  military  a  career  may  find  their 
career  abruptly  ended,  through  no  fault  of 
their  own.  owing  to  DOD  budget  constraints 
We  should  provide  as  much  of  an  accommo- 
dation as  IS  possible  for  these  displaced  vet- 
erans Allowing  them  to  add  5  points  to  an  al- 
ready passing  score  is  a  small,  yet  important, 
gesture  and  it  symbolizes  our  Nation's  thanks 
for  their  service. 

H.R  4880  would  amend  the  Veterans'  Pref- 
erence Act  of  1944,  which  granted  certain 
World  War  II  veterans  special  consideration  in 
Federal  civil  service  employment  Veterans' 
preference  has  been  extended  to  veterans  of 
World  War  II,  the  Korean  War,  and  the  Viet- 
nam War  at  the  cessation  of  hostilities  and 
with  the  rapid  downsizing  of  the  military.  Vet- 
erans' preference  was  terminated  for  persons 
entenng  the  military  after  October  16,  1976, 
the  beginning  date  of  the  All-Volunteer  Army. 
This  bill  would  make  career  memt>ers  of  the 
All-Volunteer  Force  eligible  for  veterans'  pref- 
erence. 

According  to  many  experts  the  cold  war  has 
ended,  and  we  once  again  face  the  prospects 
of  a  smaller  military  force.  As  in  the  past,  our 
postwar  problem  will  be  providing  )obs  for 
these  veterans.  H  R.  4880  would  give  these 
men  and  women  an  opportunity  to  remain  em- 
ployed in  service  to  our  country. 


May  21  1990 


REV.  BELVIE  H.  JACKSON.  JR..  22 
YEARS  OP  SERVICE 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mrs  LOWEY  of  New  York  Mr  Speaker.  I 
rise  today  to  pay  tnbute  to  a  man  who  has 
shown  remarkable  dedication  and  compassion 
to  the  people  of  the  city  of  Mount  Vernon. 
NY  Rev  Belvie  H  Jackson.  Jr .  is  celebrating 
22  years  as  minister  of  the  Greater  Centennial 
A  ME.  Zion  Church.  He  has  t)een  a  leader  in 
the  religious  and  civic  communities  of  West- 
chester County,  and  has  been  a  tjeacon  of  m- 
tegnty  and  conscience  to  those  who  know 
him 

Reverend  Jackson  is  a  man  virho  with  com- 
passion and  perseverance,  has  worked  tire- 
lessly to  make  critically  needed  resources 
available  to  the  neighborhoods  of  Mount 
Vernon  He  has  been  a  strong  leader  in  the 
fight  against  homelessness  Through  his  work 
as  president  of  the  Council  of  Churches,  and 


as  a  member  of  numerous  community  organi- 
zations. Reverend  Jackson  has  worked  to  en- 
courage the  cooperation  of  religious  and  civic 
leaders  in  addressing  the  problems  that  urban 
communities  face.  He  has  been  a  major  cata- 
lyst in  the  renewal  efforts  which  have  made 
Mount  Vernon  a  vibrant  and  active  city. 

As  a  delegate  to  the  World  Methodist  Con- 
ference, Reverend  Jackson  has  brought  cnti- 
cal  international  issues  of  hunger,  peace,  and 
community  to  the  attention  of  his  church  His 
vision  of  cooperation  and  harmony  has  been 
inspirational  to  those  who  know  him  personal- 
ly and  to  those  who  know  of  his  good  work.  I 
am  grateful  for  his  dedication,  compassion, 
and  leadership  Those  values  have  tieen  re- 
flected among  his  panshioners  and  the  Mount 
Vernon  community.  The  Mount  Vernon  com- 
munity IS  indebted  to  the  Reverend  Belvie 
Jackson,  a  good  man  who  lives  a  life  worthy 
of  emulation. 


AMERICANS  WITH  DISABILITIES 
ACT 


HON.  LARRY  E.  CRAIG 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  CRAIG  Mr  Speaker,  as  I  was  in  the 
State  of  Idaho  Tuesday,  I  was  unfortunately 
unable  to  participate  in  the  floor  debate  over 
the  Americans  With  Disabilities  Act.  I  would 
like  to  take  this  time  to  discuss  my  views  and 
those  of  concerned  Idahoans  about  this  bill 

I  wholeheartedly  support  providing  disabled 
individuals  protection  against  discnmination 
Whether  in  the  workplace,  at  the  local  store, 
or  on  public  transport  the  needs  and  rights  of 
the  disabled  have  t>een  largely  disregarded  for 
years  The  ADA  bill  addresses  many  of  the  in- 
equities that  have  faced  disabled  persons— 
and  for  that,  I  applaud  the  authors  of  this  bill 

One  of  the  four  committees  given  jurisdic- 
tion over  this  legislation  was  the  Committee 
on  Public  Works  and  Transportation,  of  which 
I'm  a  member.  Unfortunately,  we  only  were 
able  to  consider  a  small  portion  of  the  entire 
bill,  including  title  Ill's  provisions  relating  to  pn- 
vate  entities  operating  over-the-road  buses 
The  final  provisions  represent  a  compromise 
agreement  developed  by  many  different  par- 
ties This  compromise  required  a  study  of  the 
accesss  needs  of  disabled  individuals  as  relat- 
ed to  over-the-road  buses  and  employment  of 
cost-effective  methods  of  implementation  of  a 
program  fulfilling  those  needs  I  was  pleased 
with  this  bipartisan  effort  resolving  the  issues 
involving  over-the-road  buses  and  supported 
the  final  committee  version  largely  because  of 
that  compromise. 

Another  provision  which  I  support  within  the 
ADA  IS  wilderness  access  for  disabled  This 
language  allows  for  equal  access  to  Federal 
wilderness  areas  by  the  handicapped,  despite 
the  provisions  of  the  Wilderness  Act  of  1964 
specifically  banning  all  forms  of  mechanical 
transport  in  a  wilderness  area.  The  language 
in  the  ADA— mirronng  H.R  3485.  of  which  I'm 
a  cosponsor— allows  use  of  mechanized  sup- 
port equipment  for  the  disabled 

If  all  the  Americans  With  Disabilities  Act  did 
was  extend  protection  against  discnmination 
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to  the  disabled.  I  would  have  happily  support- 
ed this  bill  Unfortunately,  the  ADA  has  been 
used  by  a  few  special  interest  groups  bent  on 
setting  a  political  agenda  for  their  own  means 
and  goals.  Furthermore,  I  feel  that  this  bill 
does  not  adequately  balance  the  need  for  pro- 
tection against  discnmination  with  the  financial 
burdens  t>eing  placed  on  small  businesses 
and  local  governments. 

One  of  my  strongest  objections  to  this  bill  is 
that  it  allows  a  few  special  interest  groups  to 
siphon  away  the  benefits  and  protection  that 
should  be  reserved  for  the  truly  disabled.  I  am 
speaking  here  about  the  definition  of  a  disabil- 
ity in  terms  of  coverage  under  this  act.  The 
report  by  the  Education  and  Lat>or  Committee 
regarding  this  bill  explains  that  someone  who 
is: 

•  •  •  Infected  with  the  Human  Immunode- 
ficiency Virus  is  covered  under  the  first 
prong  of  the  definition  of  the  term  "disabil- 
ity" because  of  a  substantial  limitation  to 
procreation  and  intimate  sexual  relation- 
ships."  (p.  52) 

Under  this  ruling,  not  only  is  a  person  with 
AIDS  considered  disabled,  but,  likewise, 
someone  with  venereal  disease  would  be  con- 
sidered disabled,  since  that  causes  a  "sub- 
stantial limitation  of  procreation  and  intimate 
sexual  relationships."  Extending  coverage  to 
HIV  carriers  is  purely  a  political  move  to  ad- 
vance the  agenda  of  the  homosexual  nghts 
groups  Under  this  definition,  some  interesting 
paradoxes  result.  If  a  person  Is  released  by  a 
school  district  because  of  his  sexual  orienta- 
tion, he  cannot  sue  for  discrimination.  But,  if 
that  same  person  happens  to  be  an  HIV  carri- 
er, he  t>ecomes  a  disabled  person  and  there- 
fore could  sue 

This  bill  also  classifies  drug  addicts  as  dis- 
abled. While  persons  addicted  to  illegal  drugs 
are  not  included  in  the  definition  of  a  disability, 
those  who  are  addicted  to  legal  prescription 
drugs  would  lie  considered  as  disabled  under 
this  bill  Therefore,  a  person  addicted  to  pre- 
scnption  drugs  who  is  fired  t>ecause  of  his  or 
her  poor  job  performance  may  sue  as  a  dis- 
criminated party.  Furthermore,  employers  may 
not  consider  a  person's  past  drug  use  in  hiring 
for  a  secunty  or  safety  sensitive  )0b. 

Another  concern  I  have  is  that  we  are  ap- 
plying financially  burdensome  regulations  on 
small  businesses  who  must  also  deal  with  the 
passage  and  cost  of  the  child  care  bill,  paren- 
tal and  medical  leave,  and  the  Clean  Air  Act. 
If  Congress  were  to  propose  a  tax  for  the 
amount  that  businesses  will  have  to  spend  to 
comply  with  all  these  new  bills,  no  one  would 
support  it  But  because  these  mandates  are 
indirect,  no  one  notices  While  everyone  in 
Congress  is  patting  themselves  on  the  back, 
businesses  go  out  of  business.  When  the  only 
bus  system  in  a  small  town  shuts  down  be- 
cause It  can't  afford  to  upgrade  its  system, 
nobody  wins.  Yet  that  is  an  Increasingly  likely 
occurrence  under  this  bill 

I  fully  agree  that  we  should  update  our  tran- 
sit systems  to  provide  disabled  access,  and 
businesses  should  make  reasonable  accom- 
modations for  the  disabled  The  problem, 
though,  IS  that  this  bill  does  not  have  the  flexi- 
bility to  help  the  business  and  transportation 
communities  make  the  improvements  that  are 
needed  This  bill  simply  applies  its  mandates 
and  then  leaves  businesses  to  fend  for  them- 
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selves.  While  Congress  is  always  willing  to 
apply  new  regulations,  it  Is  not  so  willing  to 
take  responsibility  lor  the  costs  it  imposes  on 
those  involved 

The  House  could  have  very  easily  Included 
a  tax  Incentive  program  to  encourage  busi- 
nesses to  make  the  needed  improvements. 
Furthermore,  under  the  current  bill,  there  is  no 
cap  as  to  how  much  a  business  must  spend 
to  make  the  reasonable  accommodations  this 
bill  mandates.  I  do  not  mean  to  say  that  busi- 
nesses shouldn't  have  to  make  these 
changes.  What  I  am  stating  is  that  In  mandat- 
ing programs.  Congress  must  consider  the 
cost  being  placed  upon  the  parties  involved 
and  its  impact.  I  do  not  believe  that  the  ADA 
as  currently  written  reasonably  addresses  how 
the  costs  of  this  bill's  mandates  should  be 
shared. 

Many  people  have  said  that  the  ADA  bill  is 
a  black-and-white  question:  Either  you  are  for 
the  disabled  community  or  against  it.  I  do  not 
agree.  I  fully  support  and  agree  with  the  goal 
of  ending  discrimination  against  the  disabled. 
But  as  a  Representative,  I  am  asked  to  look 
at  not  only  the  goal  but  the  substance  of  the 
legislation.  This  bill  Is  too  vague  in  Its  defini- 
tion of  a  disability  and  too  inflexible  in  its  man- 
dates for  me  to  support. 
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RONALD  REAGAN:  WE  THANK 
YOU 


A  TRIBUTE  TO  CHIEF  GEORGE 
J,  STRAKA 

HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
want  to  share  with  you  the  outstanding  public 
service  career  of  Chief  George  J.  Straka  of 
the  Concord  Police  Department  on  the  occa- 
sion of  his  retirement  after  dedicating  24  years 
to  the  people  of  Concord,  CA. 

George  began  his  career  in  law  enforce- 
ment in  1 958  when  he  served  as  a  police  offi- 
cer In  Fullerton,  CA,  working  in  patrol  and 
criminal  investigation.  He  joined  the  Concord 
Police  Department  in  1966.  His  hard  work  did 
not  go  unnoticed  as  he  was  subsequently  pro- 
moted from  sergeant  to  lieutenant,  culminating 
in  his  appointment  to  chief  of  police  on  July  9, 
1981.  Throughout  the  years,  George  has  held 
such  responsible  positions  as  watch  com- 
mander, juvenile  bureau  commander,  SWAT 
commander  and  canine  coordinator. 

In  addition  to  his  responsibilities  to  Concord, 
George  has  participated  in  numerous  commu- 
nity activities  as  well  as  law  enforcement  or- 
ganizations. His  involvement  In  the  community 
includes  being  a  member  of  the  advisory 
board  to  Concord  Drug  Abuse  Program,  Con- 
cord Rotary  International  and  he  is  also  an  in- 
structor at  Los  Medanos  College  and  Santa 
Rosa  Community  College. 

Mr.  Speaker,  I  ask  that  my  colleagues  in  the 
House  of  Representatives  join  me  in  acknowl- 
edging the  many  years  of  outstanding  service 
that  Chief  George  Straka  has  given  to  the 
people  in  my  district.  I  wish  him  the  very  best 
in  his  retirement. 


HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  the 
media  and  some  of  my  fnends  on  the  other 
side  of  the  aisle  seem  to  love  to  drag  former 
President  Ronald  Reagan's  name  through  the 
dirt  at  every  chance.  What  they  failed  to  con- 
vince the  voters  about  President  Reagan  at 
the  ballot  t>ox,  they  now  try  to  do  in  his  retire- 
ment, to  sully  the  record  of  his  extaordinary 
leadership. 

You  still  don't  understand,  do  you?  You  just 
don't  understand  the  greatness  of  Ronald 
Reagan.  I  think  I  know  why.  Ronald  Reagan 
had  vision  for  America:  something  In  short 
supply  In  Washington.  He  saw  that  the  only 
truth  about  America  is  that  we  yearn  to  be  the 
best,  and  therefore,  we  are.  He  sought  to  use 
his  leadership  lu  allow  the  greatness  of  Amer- 
ica to  blossom,  and  it  did.  In  doing  so,  he 
changed  the  world,  as  we  now  see  so  clearly 
around  the  globe. 

When  Ronald  Reagan  assumed  the  Office 
of  Presidency,  totalitahan  regimes  were 
marching  throughout  the  world:  in  8  short 
years,  he  forced  them  into  retreat.  How  did  he 
do  It?  He  got  the  Govenment  off  the  backs  of 
the  American  people,  and  they  did  it.  Amazing 
what  happens  when  you  get  out  of  the  way  of 
Amencans  and  let  them  do  what  they  think  is 
right,  rather  than  telling  them  what  to  do.  Re- 
cently, Ronald  Reagan  addressed  the  grad- 
uating class  of  Louisiana  State  University  In 
Baton  Rouge.  I  ask  that  his  statement,  reprint- 
ed In  the  Wall  Street  Journal,  be  inserted  into 
the  Record. 

(Prom  the  Wall  Street  Journal,  May  24, 
1990] 

Communist  Dominoes  Are  Falling 

Ronald  Reagan.  In  a  commencement  ad- 
dress Friday  at  Louisiana  State  University 
in  Baton  Rouge: 

Let  me  tell  you  the  basis  of  my  optimism 
for  our  future.  What  has  made  the  United 
States  great  Is  that  ours  has  been  an  empire 
of  Ideals.  The  Ideals  of  freedom,  democracy, 
and  a  belief  In  the  remarkable  potential  of 
the  Individual.  Power  Isn't  simply  wealth  or 
troops.  Power  is  also  spirit  and  ideas.  And 
these  we  have  in  abundance. 

The  attitude  of  wanting  to  be  the  biggest 
and  to  go  the  farthest  and  to  get  there  first 
and  to  do  the  most  good  when  we  arrived  is 
part  of  our  national  character.  Americans 
have  always  been  larger  than  life.  We 
wanted  to  establish  the  best  government  on 
Earth.  We  wanted  to  put  a  man  on  the 
moon.  This  Is  the  spirit  we  set  loose.  This  Is 
the  passion  that  Invented  revolutionary 
technologies  and  a  culture  young  people  ev- 
erywhere envy. 

And  this  is  the  attitude  that  has  defeated 
communism.  At  some  dark,  lonely  moment 
during  the  last  decade,  a  terrible  realization 
set  In  upon  the  leaders  of  the  Soviet  Union. 
They  realized  that  their  system  could  not 
take  them  where  the  United  States  and  the 
rest  of  the  free  world  was  going. 

The  West's  economics  and  technologies 
were  a  powerful  booster  blasting  us  into 
orbits  the  communist  world  could  not  hope 
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to  r*»ch.  Our  communications  technology 
sailed  over  the  bart>ecl  wire  and  concrete 
walls,  letting  their  citizens  Icnow  what  de 
mocracy  could  offer,  what  free  markets 
could  provide.  Our  computer  technology  left 
them  bewildered  and  t>ehind.  paper  societies 
in  an  electronic  age. 

I  believe  President  Gorbachev  realized  the 
United  States  and  West  were  turbocharged 
for  the  future  and  pulling  farther  and  far- 
ther away.  He  could  not  slow  down  the  rest 
of  the  world:  his  only  hope  was  to  speed  up 
change  within  the  Soviet  Union. 

Gorbachev  is  grapping  with  historic  and 
bitter  ethnic  tensions  where  seething  memo- 
ries, not  reason,  prevail.  He's  overwhelmed 
by  an  economy  so  defeated  that  food  rou  at 
the  sides  of  the  fields  because  there's  no 
transportation  to  market.  He  faces  a  bu- 
reaucracy that  for  70  years  has  smothered 
every  spark  for  innovation  or  initiative.  I 
genuinely  hope  my  friend  succeeds  against 
the  problems  arrayed  against  him. 

What  must  we  do  in  these  times  of  change 
and  uncertainty?  We  must  simply  do  what 
we've  always  done— remain  true  to  our 
ideals.  And  those  are  the  ideals  of  freedom 
and  democracy. 

I  wholeheartedly  encourage  the  hopes  of 
the  Baltic  peoples  who  wish  to  be  free  to 
run  their  own  countries.  I  celebrate  their 
bravery.  The  captive  nations  of  Lithuania. 
Latvia  and  Estonia  were  invaded  by  the 
Soviet  Union.  They  have  been  held  against 
their  will  since  1940  when  Hitler  and  Stalin 
made  a  pact.  Ladies  and  Gentlemen,  no  pact 
made  by  Hitler  and  Stalin  should  prevail 
today.  The  Baltic  countries  and  their  peo- 
ples should  be  free! 

Communist  dominoes  are  falling  all  over 
the  world.  We  must  continue  to  give  com- 
munist dominoes  a  good  push  whenever  and 
wherever  we  can.  There  are  still  those  that 
must  fall— China.  North  Korea.  North  Viet- 
nam. North  Yemen,  and.  of  course.  Cuba. 
Cuba  is  next  in  democracy's  sweep.  And  let 
me  say  directly  to  Fidel  Castro-like  Hon- 
ecker  in  East  Germany,  like  Ceausescu  in 
Romania,  like  Noriega  in  Panama,  like  all 
the  other  has-t)een  dictators  of  despair,  you 
cannot  fight  democracy's  destiny.  Pidel. 
you're  finished! 

We  should  not  l)e  timid  in  our  embrace  of 
democracy.  We  should  be  as  bold  and  brash 
in  our  democratic  ideals  as  ever  in  our  coun- 
try. The  Golden  Age  of  Freedom  is  near  be- 
cause America  has  remained  true  to  her 
ideals.  This  is  not  the  time  to  let  our  sup- 
port for  democracy  wane. 


NATIONAL  IMMIGRANTS  DAY 


HON.  WILLIAM  J.  HUGHES 

OF  ItrW  JERSEY 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  HUGHES  Mr  Speaker,  today,  I  am  in- 
troducing a  resolution  designabng  October  28, 
1990,  as  "Natiooal  Immtgrants  Day"  to  honor 
and  celebrate  all  those  who  have  chosen  the 
Umted  States  as  tt>etr  home 

October  28  is  the  day  in  1886  when  the 
Statue  of  Liberty  was  dedicated  by  ttie  people 
of  France  to  the  people  o»  the  United  States 
The  Statue  of  Liberty  since  then  has  become 
an  endurmg  symbol  of  freedom,  hope,  and  op- 
portunily  for  Americans  as  well  as  people 
around  ttie  world  It  serves  as  a  reminder  to 
all  that  we  are  a  nation  of  immigrants;  a 
nation  of  nations.   It  is  only  fitting  ttiat  we 
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horror  our  immigrants  on  the  day  that  the 
Statue  of  Lit)erty  began  to  greet  immigrants 
upon  their  arrival  in  the  United  States 

This  year  is  of  special  significance  to  the 
lannone  family  of  New  Jersey  as  they  cele- 
brate their  100th  anniversary  as  Americans. 
About  a  century  ago,  Alesandro  lannone.  his 
wife  Antonia,  and  their  five  children  left  the 
small  town  of  Ablerna,  Italy,  to  come  to  Amer- 
ica Alesandro  and  Antonia,  like  millions  of 
others,  had  the  courage  to  bring  their  family  to 
an  unknown  land  where  there  were  no  friends 
or  family  and  no  familiar  language 

After  originally  settling  in  Brooklyn,  NY,  the 
family  moved  to  Orange,  NJ,  where  Alesandro 
set  up  shop  as  a  blacksmith.  Over  the  years, 
Alesandro  helped  others  who  wished  to  come 
to  America  by  making  sure  that  they  fiad  a  job 
arxJ  a  little  money  to  get  started  He  apparent- 
ly was  a  great  storyteller  whose  stories  often 
encouraged  and  inspired  newcomers  with  the 
commitment  to  succeed  in  America. 

The  children,  grandchildren,  and  great- 
grandchildren of  Alesandro  and  Antonia  have 
distinguished  themselves  as  citizens  of  the 
United  States  Second  generation  lannones 
ir>clude:  Dr  Angelo  lannone,  who  has  been 
practicing  medicine  for  50  years  and  served 
dunng  WorW  War  II,  and  Matthew  of  Sea  Isle 
Oty,  NJ,  wtv3  served  with  the  US  Manne 
Corps  in  the  South  Pacific.  Third  generation 
lannones  irKlude:  James  lanrxine,  an  Army 
veteran  himself,  »irho  is  currently  a  city  com- 
missioner of  Sea  Isle  City  in  New  Jerseys 
Second  Congressional  District  and  Robert 
wtx)  IS  studying  to  be  a  doctor  at  Yale  Medical 
School 

AlesarKlro  and  Antonia  lannone  are  just  one 
example  of  the  immigrants  wfio  have  come  to 
Anoenca  searching  for  a  finding  a  better  life 
for  their  family  Without  ffie  contnbutions  and 
achievements  of  tfiese  fine  Americans,  it  is 
hard  to  image  what  our  Nation  would  be 
today  It  IS  with  great  pleasure  that  I  introduce 
this  resolution  to  set  aside  a  day  to  honor  the 
immigrants  who  have  come  and  continue  to 
come  to  this  country  in  pursuit  of  their 
dreams. 


WESTCHESTER  COUNTY  AMERI- 
CAN LEGION  72  YEARS  OF 
SERVICE 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mrs.  LOWEY  of  New  York  Mr.  Speaker,  on 
June  2.  the  Westchester  County  American 
Legion  will  hold  their  72d  Annual  Convention. 
For  their  dedication  and  commitment,  they  de- 
serve commerxJation  and  appreciation.  The 
American  Legion  has  been  a  vital  force  in  the 
life  of  New  York  and  the  Nation 

Our  Nation's  veterans  have  fought  with 
courage  and  pnde  to  protect  the  very  rights 
that  Americans  take  for  granted  They  have 
sacrificed— in  fact,  many  have  made  the  ulti- 
mate sacrifice— to  keep  our  Nation  stror>g  and 
free  All  of  us  shoukj  be  forever  indebted  to 
these  men  and  women. 

The  Amencan  Legion  has  for  decades 
fought   to   ensure   that   millions   of   veterans 
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across  this  Nation  receive  the  benefits  that 
they  have  earned.  It  has  also  made  informa- 
tion and  resources  available  directly  to  veter- 
ans of  all  ages 

In  Westchester  County.  Amencan  Legion 
Posts  play  a  crucial  role  in  the  life  of  our  com- 
munities These  Posts  have  led  the  way  in  en- 
couraging public  service  and  community  in- 
volvement, not  only  on  behalf  of  veterans  but 
for  all  Amencans. 

The  Amencan  Legion  is  especially  signifi- 
cant to  me  because,  through  its  Girls  State 
Program,  I  developed  an  active  understanding 
of  how  our  Government  works  and  a  keen  in- 
terest in  public  service.  As  a  high  school  stu- 
dent, the  Girls  State  Program  allowed  me,  like 
thousands  of  others,  to  understand  the  proc- 
ess of  government.  When  I  was  elected  Lieu- 
tenant Governor  of  Girls  State,  I  also  had  my 
first  taste  of  electoral  victory  In  that  capacity, 
I  shared  my  expenences  and  developed  a 
bond  with  members  of  the  American  Legion 
that  I  have  continued  to  this  day 

Through  Girls  and  Boys  State  and  other 
community  efforts,  the  American  Legion  has 
touched  the  lives  of  millions  of  Americans, 
veterans  and  non  veterans  alike.  They  have 
encouraged  a  vision  of  public  service  and  re- 
sponsibility not  only  in  times  of  conflict,  but  in 
times  of  p)eace. 

On  this  anniversary,  the  Westchester 
County  Amencan  Legion  deserves  the  deep- 
est gratitude  for  their  service  to  the  Nation 
and  to  their  fellow  citizens. 


THE  BUDGET  OF  THE  FEDERAL 
RESERVE  SYSTEM 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Mr  HAMILTON  Mr  Speaker,  earlier  this 
month,  the  Federal  Reserve  released  its 
annual  report  for  1989,  which  focuses  on  the 
Federal  Reserve's  operations  and  its  conduct 
of  monetary  policy  during  1 989 

At  the  sanrie  time,  the  Fed  also  released  its 
Budget  Review  for  1989-90,  whk:h  contains 
information  on  the  Federal  Reserve's  budget 
and  how  it  spends  its  money  I  would  like  to 
make  some  comments  today  on  this  Budget 
Review  and  the  Federal  Reserve's  budget  fig- 
ures for  1989  and  1990. 

The  Budget  Review  contains  information  on 
the  revenues  and  outlays  of  the  Federal  Re- 
serve System,  including  the  Board  of  Gover- 
nors in  Washington  and  the  12  Federal  Re- 
serve banks  and  their  Ixanches  kxated  in  the 
Nation's  12  Federal  Reserve  districts.  This 
Review  is  an  important  document  because  it 
is  the  major  source  of  informabon  available  to 
Congress  and  the  public  on  the  sources  and 
uses  of  funds  by  the  Federal  Reserve  System 
and  the  only  source  for  much  of  the  informa- 
tion. 

Each  year,  the  Federal  Reserve  takes  in 
and  spends  billions  of  dollars  Yet  only  a  small 
fraction  of  this  appears  in  the  "Budget  of  the 
U.S.  Government"— tfie  $90  million  spent  by 
the  Board  of  Goverrxxs— and  this  appears 
only  at  the  back  of  tf>e  budget  in  a  section  on 
spending    by    Government-Sponsored    Enter- 
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pnses  The  Federal  Reserve's  expenditures 
are  not  subject  to  approval  by  either  the  Presi- 
dent or  Congress,  unlike  the  budgets  of  other 
Government  agencies. 

In  1989,  the  Federal  Reserve  had  $22.2  bil- 
lion in  revenues,  most  of  which— $20.1  bil- 
lion—was interest  received  on  its  $228.4  bil- 
lion portfolio  of  U.S.  Government  securities — 
purchased  over  the  years  in  the  course  of 
conducting  open  market  operations.  The  oper- 
ating expenses  of  the  12  Federal  Reserve 
banks  and  the  Board  of  Governors  came  to 
$1.4  billion.  The  Fed  also  realized  some  gains 
during  the  year  on  its  portfolio  of  foreign  cur- 
rencies and  US  securities,  and  was  able  to 
transfer  $21.6  billion  back  to  the  U.S.  Treas- 
ury. For  1990,  the  Fed  projects  that  its  operat- 
ing exp)enses  will  grow  by  6  piercent  to  $1.5 
billion. 

While  the  Budget  Review  includes  data  on 
the  Federal  Reserve's  income  and  expenses, 
the  figures  are  often  very  hard  to  interpret  and 
are  presented  in  a  format  that  makes  it  impos- 
sible to  integrate  them  with  the  revenue  and 
outlays  data  in  the  U.S.  Government  budget. 
There  are  a  numt)er  of  reasons: 

The  Fed  uses  the  calendar  year  for  its 
budget  rather  than  the  Government's  fiscal 
year 

The  Fed  uses  private-sector  rather  than 
government  accounting  practices:  in  particular, 
it  includes  depreciation  of  buildings  and  equip- 
ment as  an  expense  but  does  not  include  cap- 
ital outlays— just  the  opposite  of  Government 
accounting  practices.  The  Fed's  system  is  fine 
for  pricing  services — which  the  Fed  is  required 
to  do  by  law— and  for  calculating  profits  but  it 
cannot  be  used  to  compute  the  Fed's  impact 
on  total  Government  outlays  or  on  fiscal 
policy,  which  Is  what  the  Government  budget 
measures. 

The  Fed  makes  no  projections  of  expenses 
beyond  the  current  calendar  year  (1990  in  the 
latest  budget)  and  no  projections  of  revenues 
beyond  the  just-completed  year  (1989).  The 
President  and  Congress,  by  contrast,  must 
project  spending  and  revenues  not  only  for 
the  upcoming  fiscal  year  but  lor  the  following 
4  fiscal  years  as  well. 

Finally,  while  the  Budget  Review  offers  in- 
formation on  the  Fed's  operating  expenses, 
the  annual  report  is  still  needed  to  develop  a 
complete  picture  of  the  Fed's  financial  oper- 
ations, since  this  Is  where  the  Fed  publishes 
statistics  on  its  open  market  and  foreign  ex- 
change operations  and  its  assets  and  liabil- 
ities. 

There  is,  nonetheless,  information  of  inter- 
est to  Memtjers  of  Congress  in  the  Federal 
Reserve's  Budget  Review 

Gramm-Rudman  sequestration  In  appendix 
G  of  the  Budget  Review,  the  Federal  Reserve 
indicates  it  will  voluntarily  comply  in  1990  with 
the  1 .4  percent  cut  in  spending  applied  to  the 
rest  of  the  Government  under  Gramm- 
Rudman  sequestration  last  fall.  This  is  volun- 
tary on  the  part  of  the  Fed  and  not  required 
by  law 

The  Fed,  however,  has  exempted  many  of 
Its  activities  from  the  cut,  for  various  reasons, 
including  its  spending  for  bank  regulation  and 
supervision,  priced  services  which  the  banks 
pay  for,  retirement  and  other  tjenefits,  and 
real  estate  taxes.  These  exempted  activities 
account  for  80  percent  of  the  Fed's  budget. 
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Only  $318  million  of  the  Fed's  $1,523  billion 
budget  will  be  voluntarily  cut  by  the  1.4  per- 
cent, for  a  total  reduction  of  $4.4  million.  This, 
In  effect,  means  we  have  exempted  Social 
Security,  means-tested  programs,  and  the 
agency  which  serves  the  banking  industry 
from  the  effects  of  sequestration. 

Pay  raise  for  Federal  Reserve  staff.  The 
Fed  reports  that  personnel  expenses  at  the 
Board  of  Governors  will  rise  by  14  percent  in 
1990. 

Much  of  this  increase  is  because  the  Fed 
has  recently  implemented  a  new  employee 
compensation  program.  The  program  will 
"raise  salaries  in  certain  job  families  judged  to 
be  t)elow  competitive  levels.  *  •  *  The  pro- 
gram is  designed  to  keep  salaries  in  line  with 
those  paid  by  competing  employers  and  to 
better  attract  and  retain  a  high  quality-staff." 
Under  the  Fed's  new  pay  scale,  selected  Fed- 
eral Reserve  staff  members  will  be  able  to 
earn  significantly  more  than  other  civil  serv- 
ants performing  equally  respionsible  jobs. 

Fed  use  of  government  accounting  princi- 
ples. The  Federal  Reserve  Reform  Act  of 
1989  (H.R.  3512),  which  Representative 
Byron  Dorgan  and  I  introduced  last  year, 
would  require  that  the  Federal  Reserve's 
annual  budget  be  published  in  the  "Budget  of 
the  U.S.  Government."  The  Fed  would  submit 
its  budget  for  the  current  year  and  the  two  fol- 
lowing years  to  the  President  by  Octot)er  16 
of  each  year,  and  the  President  would  be  re- 
quired to  pnnt  the  Fed's  budget  in  the  Gov- 
ernment budget  without  change. 

In  testimony,  the  Fed  has  opposed  requiring 
publication  of  its  budget  in  the  "Budget  of  the 
U.S.  Government, "  on  the  grounds  that  the 
Fed  would  have  to  keep  two  sets  of  books, 
one  using  private-sector  accounting  practices 
and  one  using  Government  accounting  prac- 
tices. The  main  difference,  described  above,  is 
the  way  the  Fed  treats  capital  expenditures. 
The  Fed  depreciates  capital  costs  over  the  life 
of  the  building  or  equipment,  while  the  Gov- 
ernment counts  the  cost  in  the  year  the  ex- 
penditure is  made. 

This  objection  is  no  longer  valid,  since  the 
Fed  already  reports  its  outlays  using  both  its 
own  accounting  method  and  the  Federal  Gov- 
ernment accounting  method,  in  table  C.3  on 
page  51  of  the  Budget  Review.  Therefore, 
there  is  no  longer  any  reason  why  the  Fed's 
budget  data  should  not  be  printed  in  the 
"Budget  of  the  U.S.  Government." 

H.R.  3512  would  not  subject  the  Federal 
Reserve  to  the  congressional  appropriations 
process,  nor  would  it  give  either  Congress  or 
the  administration  any  control  over  the  Feder- 
al Reserve's  spending.  All  it  does  is  require 
that  the  data  be  published  conveniently  in  the 
"U.S.  Government  Budget." 

Mr.  President,  the  Federal  Reserve  should 
tie  commended  for  responding  to  congres- 
sional concerns  and  publishing  budget  infor- 
mation that  was  not  previously  available. 
Nonetheless,  the  proper  place  for  budget  data 
is  in  the  "Budget  of  the  U.S.  Government ", 
where  spending  by  every  other  Government 
agency  is  already  listed.  H.R.  3512  would 
make  the  Fed's  budget  more  conveniently 
available  to  Congress  and  the  public  without 
impainng  the  independence  of  the  Federal 
Reserve  to  conduct  monetary  policy. 
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THE  NATIONAL  RECYCLABLE 
COMMODITIES  ACT  OF  1990 


HON.  GERRY  SIKORSKI 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24,  1990 

Mr.  SIKORSKI.  Mr.  Speaker,  today,  I  and 
several  of  my  colleagues  are  introducing  the 
National  Recyclable  Commodities  Act  of  1990 
[NRCA].  NRCA  is  very  similar  to  a  bill  intro- 
duced last  session  by  former  Congressman 
James  Florio  called  the  National  Recyclable 
Commodities  Act  of  1989.  However,  the  t)ill  I 
am  introducing  today  does  not  contain  the  tax 
and  research  provisions  that  were  part  of  the 
Florio  bill.  Instead,  I  am  introducing  those  pro- 
visions in  two  separate  bills.  NRCA  is  the 
companion  bill  of  S.  1884  which  was  intro- 
duced by  Senator  Al  Gore  in  November 
1989. 

The  throngs  of  people  who  participated  in 
Earth  Day  1990  illustrate  how  important  a 
clean  and  safe  environment  is  to  hundreds  of 
thousands  of  Americans  all  over  the  country. 
From  almost  every  exhibition  on  the  Mall  here 
in  Washington,  Earth  Day  staff  were  talking 
about  the  virtues  of  recycling  products,  con- 
tainers and  packaging.  Recycling  simply 
makes  good  sense.  Instead  of  throwing  away 
used  beverage  cans,  American  industry  can 
use  the  aluminum  in  secondary  aluminum 
smelters.  Instead  of  throwing  away  old  car 
batteries,  American  industry  can  use  the  lead 
in  secondary  lead  smellers.  Instead  of  letting 
old  cars  litter  our  country  side  in  junk  yards, 
American  ministeel  mills  can  use  the  steel. 

Few  could  find  anything  t>ad  to  say  about 
recycling,  except  maybe  city,  county  arvj  mu- 
nicipal officials  who  have  to  develop  and  im- 
plement local  recycling  programs.  They  end 
up  with  tons  of  old  newspaper,  cans  and 
glass— and  no  place  to  sell  the  items.  Even 
the  best  recycling  efforts  fail  when  markets 
are  not  available  to  sell  the  commodties  these 
local  governments  collect. 

NRCA  will  begin  to  address  the  market  ills 
that  many  States  are  expenencing  as  they  try 
to  bring  their  recycled  commodities  to  market. 
NRCA  requires  the  Department  of  Commerce 
[DOC]  to  collect  and  analyze  market  informa- 
tion on  various  nondurable  goods,  and  con- 
tainers and  packaging.  Data  on  natural  recy- 
cling rates  and  market  information  will  be  col- 
lected and  analyzed  based  on  data  collected 
periodically  on  regional  level. 

In  addition  to  market  analysis.  NRCA  re- 
quires the  DOC  establish  uniform  commodity 
specifications  for  recycled  products  and  re- 
quires the  Federal  Government  to  take  a 
much  more  active  role  in  the  procurement  of 
recycled  goods.  NRCA  also  establishes  a 
Federal  recyclable  lalDeling  scheme  which  will 
encourage  consumer  participation  in  local  re- 
cycling initiatives  by  allowing  consumers  to 
know  what  the  product,  container  or  packag- 
ing is  composed  of  and  whether  it  is  recycla- 
ble. With  this  kind  of  information,  consumers 
will  be  able  to  make  Informed  decisions  atx}ut 
the  product  they  purchase. 

Finally,  NRCA  requires  the  DOC  to  establish 
a  national  recycling  clearinghouse  to  distribute 
information  on  recycled  products. 
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White  the  establishment  of  Federal  recy- 
cling goals  and  State  mandates  are  cntical  to 
ensunng  that  laws,  regulations,  and  policies 
clearly  reflect  a  preference  for  recyucling  as 
opposed  to  incineration  or  larnlfilling,  effective 
recycling  is  cntically  dependent  on  the  exist- 
ence of  adequate  regional,  national,  and  inter- 
ruitional  markets. 

Coonty,  municipal  and  city  managers  cannot 
be  expected  to  develop  and  implement  effec- 
tive recycling  programs  without  the  necessary 
market  information  available  to  make  informed 
mar«gement  decisions  While  some  of  this  in- 
formation is  currently  available  through  various 
governmental  arnJ  industry  trade  groups, 
NRCA  will  help  to  develop  a  comprehensive, 
recycling  data  base  so  that  local  government 
official,  pnvate  interests,  and  the  Federal  Gov- 
ernment can  rationally  begin  to  develop  a  co- 
herent national  recycling  strategy 

I  ttiank  my  colleagues  who  are  original  co- 
sponsors  of  this  measure  and  I  urge  the  rest 
of  my  colleagues  to  support  this  bill 


IN  RECOGNITION  OF  THE  CON- 
TRIBUTIONS OF  JEAN  PICKER 
FIRSTENBERG  TO  THE  AD- 
VANCEMENT OF  WOMEN  IN 
THE  ENTERTAINMENT  INDUS- 
TRY 


HON.  NANCT  PELOSl 

or  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 

Ms.  PELOSl  Mr  Speaker,  I  want  to  call  to 
the  attention  of  my  colleagues  the  work  of 
Jean  Picker  Firstenberg  and  to  congratulate 
tier  for  her  contnbutions  to  the  advancement 
of  women  in  ^t^e  entertainment  industry  Ms 
Firstenberg  will  receive  the  14th  Annual  Crys- 
tal Award  on  June  8.  1990,  in  Los  Angeles  in 
recognition  of  her  accomplishments. 

Ms.  Firstenberg's  award  comes  as  she  cele- 
brates her  10th  year  of  service  to  the  enter- 
tainment industry  as  director  of  the  American 
Film  Institute  (AFI)  As  director  of  AFI.  Ms  Fir- 
stenberg has  headed  the  only  national  cultural 
organization  devoted  to  moving  images  as  an 
art  form  In  the  process,  she  has  helped  train 
nearly  800  individuals  attending  the  API's  Ad- 
vanced Film  and  Television  Conservatory 

I  would  like  to  take  this  opportunity  to  list 
some  of  Ms.  Firstenbergs  numerous  achieve- 
ments white  at  the  AnDencan  Film  Institute 

Ms  Firstenberg  gained  accreditation  of  the 
API's  Center  for  Advanced  Film  and  Televi- 
sion Studies  by  the  National  Association  of 
Schools  of  Art  and  Design,  tiecoming  tt>e  only 
film  trainir>g  conservatory  to  be  so  recognized 
She  opened  the  National  Center  for  Film  and 
Video  Preservation  in  association  with  the  Na- 
tional Endowment  of  the  Arts  She  created  the 
API  Directing  Workshop  for  Women,  a  pro- 
gram which  has  given  100  won>en  access  to 
film  arxl  television  directing  Sf>e  established 
the  annual  international  film  festival  API-PEST 
in  Los  Angeles,  the  Cinetex,  the  World  Film 
arxl  Television  Congress,  and  the  annual 
Summer  Television  Waters'  Workshop 

Jean  Picker  Firstenberg  epitomizes  the 
ideals  of  the  Crystal  Award  Founded  in  1977, 
the  Crystal  Awards  horxx  outstarxling  individ- 
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uals  who,  through  their  endurance  and  the  ex- 
cellence of  their  work,  have  helped  to  expand 
the  role  of  women  within  the  entertainment  in- 
dustry. Of  the  38  previous  honorees,  Ms.  Fir- 
stenberg IS  the  first  woman  to  be  honored 
from  the  educational/cultural  sector.  Recipi- 
ents are  chosen  for  both  ttie  diversity  of  their 
accomplishments  and  their  contnbutions  to 
the  support  of  women  within  the  entertain- 
ment industry 

Mr  Speaker,  the  women  of  the  Nations  en- 
tertainment industry  and  the  citizens  of  United 
States  are  truly  fortunate  to  have  expenenced 
ttie  results  of  Ms  Firstenbergs  endeavors 
She  has  broadened  the  country's  understand- 
ing of  entertainment  by  opening  the  world  of 
film  and  television  to  talented  women  I  wish 
to  extend  my  heartfelt  thanks  and  cor)gratula- 
tions  to  Jean  Picker  Firstenberg  for  her  contri- 
butions to  the  art  world  and  tfie  careers  of 
women  artists. 
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compensation  for  many  veterans  with  leuke- 
mia who  previously  would  have  been  over- 
looked. I  invite  my  colleagues  to  join  us  in  our 
efforts  in  providing  fair  treatment  for  this  group 
of  veterans. 


LEGISLATION  TO  CHANGE  LEU- 
KEMLA  MANIFESTATION  PE- 
RIOD 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1990 

Mr  ROWLAND  of  Georgia.  Mr  Speaker, 
dunng  the  100th  Congress,  the  Honorable 
John  Paul  Hammerschmidt  and  I  sponsored 
legislation,  H.R.  1811,  that  was  eventually  en- 
acted as  Public  Law  100  321  Under  section 
312(c)  of  title  38,  there  is  a  presumption  of 
service  connection  for  13  diseases  suffered 
by  veterans  who  were  exposed  to  high  levels 
of  radiation  dunng  the  occupation  of  Hiroshi- 
ma and  Nagasaki  or  in  the  atmosphenc  test- 
ing of  nuclear  devices  dunng  the  forties,  fif- 
ties, and  early  sixties 

With  the  exception  of  leukemia,  the  law  re- 
quires that  the  disease  suffered  by  one  of 
these  veterans  must  have  become  manifest  to 
a  degree  of  10  percent  or  more  within  40 
years  of  exposure.  For  leukemia,  the  manifes- 
tation period  IS  30  years.  At  the  time  Congress 
enacted  100-321,  the  most  reliable  scientific 
information  available  suggested  a  30-year 
penod  during  which  an  elevated  nsk  of  con- 
tracting leukemia  could  be  expected.  The 
same  expectation  was  not  observed  with 
regard  to  the  other  conditions. 

Since  that  time,  additional  data,  based 
largely  on  the  lifespan  study  of  the  Japanese 
atomic  txjmb  survivors,  showed  leukemia  aris- 
ing in  these  victims  later  in  life.  As  a  result, 
the  Veterans'  Advisory  Committee  on  Environ- 
mental Hazards  recommended  to  the  Secre- 
tary of  Veterans  Affairs  that  the  manifestation 
penod  for  leukemia  be  deleted  The  Secretary 
has  proposed,  rather  than  deleting  the  mani- 
festation period,  that  the  Congress  simply 
conform  the  manifestation  period  for  leukemia 
to  the  other  12  presumptive  conditions— that 
IS  40  years. 

In  my  view  r>o  basis  exists  for  separate 
manifestation  requirements,  and  the  bill  I  am 
introducing  today,  along  with  many  of  my  col- 
leagues from  the  House  Veterans'  Affairs 
Committee,  would  make  the  appropriate 
change  in  the  statute.  This  cfiange  will  provide 


SIGMUND  MEYEROWITZ:  HON- 
ORED FOR  DEDICATION  TO 
THE  YOUNG 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  for 
18  consecutive  years  the  Bnai  B'rith  unit  in 
White  Plains,  NY  has  honored  selected  com- 
munity leaders  of  great  distinction  with  their 
Youth  Services  Award.  This  year.  Mr.  Sigmund 
Meyerowitz,  a  man  who  has  dedicated  much 
of  his  life  to  young  people,  is  the  deserving  re- 
cipient of  this  honor. 

Mr  Meyerowitz  has  long  worked  to  encour- 
age our  young  people  to  become  active  in 
community  service.  The  very  future  of  our 
Nation  depends  upon  the  leadership  and  in- 
volvement of  our  young  people  Nurturing  their 
interest  in  taking  on  the  challenge  of  leading 
us  into  the  next  century  will  be  vitally  impor- 
tant to  the  direction  our  Nation  pursues. 
Through  his  work  with  B'nai  B'rith,  the  Cub 
Scouts,  the  Little  League,  and  many  other  reli- 
gious and  civic  organizations,  Mr  Meyerowitz 
has  shown  a  strong  commitment  to  strength- 
ening our  Nation's  future.  Through  his  leader- 
ship and  civic  involvement,  he  serves  as  a 
model  of  public  service  in  the  Westchester 
community.  This  award  is  richly  deserved. 

Sigmund  Meyerowitz  has  tieen  a  teacher  as 
well  as  a  friend  to  scores  of  young  Westchest- 
er residents.  He  has  made  their  lives  bnghter 
and  has  broadened  their  understanding.  To 
Sig  and  his  proud  family.  I  extend  my  con- 
gratulations on  this  distinction  and  my  best 
wishes  for  continued  vitality  in  his  service  to 
our  next  generation. 


WINNING  THE  BATTLE  FOR 
CLEAN  AIR 


HON.  AL  SWIFT 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1990 

Mr  SWIFT  Mr  Speaker,  we  have  reached 
an  important  milestone  in  the  decade-long 
struggle  to  amend,  improve,  and  strengthen 
the  Clean  Air  Act.  As  a  result  of  a  new  willing- 
ness on  tioth  sides  of  the  issue  to  reach 
agreements  on  the  difficult  issues  of  urban  air 
pollutkin  and  acid  rain,  the  House  has  just 
passed  legislation  which  I  believe  will  achieve 
clean,  healthy  air  for  our  Nation's  citizens. 

The  legislation  comprefiensively  addresses 
a  number  of  air  pollution  issues.  It  contains 
provisions  to  fight  urban  smog,  tighten  motor 
vehicle  tailpipe  emissions,  develop  clean-burn- 
ing motor  fuels— txjfh  reformulated  conven- 
tional gasoline  and  its  alternatives,  regulate  a 
wide  range  of  toxic  air  pollutants,  control  acid 
rain,  protect  the  air  in  our  national  parks,  and 
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phase  out  substances  which  deplete  the  strat- 
ospheric ozone. 

I  first  got  involved  with  this  issue  last  Con- 
gress when  I  joined  with  eight  other  members 
of  the  Energy  and  Commerce  Committee, 
which  has  jurisdiction  over  the  Clean  Air  Act, 
to  see  if  we  couldn't  somehow  break  the 
logjam  over  clean  air  legislation.  We  were 
frustrated  by  the  refusal  of  industry  represent- 
atives and  environmentalists  to  reach  a  com- 
promise on  this  issue.  While  both  sides  may 
have  remained  pure  in  their  views,  in  the 
meantime,  our  air  quality  remained  unim- 
proved. 

Concentrating  on  the  urban  smog  problem, 
we  decided  to  learn  this  enormously  complex 
issue  from  scratch.  Each  of  us  made  the  time 
commitment  to  learn  the  history  of  the  act, 
how  it  had  worked  and  not  worked,  which 
sources  contributed  to  which  pollution  prob- 
lems and  how  much,  and  the  control  meas- 
ures which  are  available  to  combat  pollution. 
We  did  this  by  sitting  down  face  to  face  with 
environmental  organizations  including  National 
Clean  Air  Coalition,  the  EPA,  industry  repre- 
sentatives. State  and  local  elected  officials 
and  pollution  control  officials,  and  congres- 
sional leaders.  We  had  many  frank  discus- 
sions and  disagreements  as  we  devised  our 
policy  and  weighed  the  information  presented 
to  us  by  the  interest  groups.  We  and  our 
staffs  spent  hundreds  of  frours  gaining  the  un- 
derstanding we  feel  is  necessary  to  adequate- 
ly address  this  issue. 

Among  the  many  things  we  learned  in  our 
long  education  process  is  that  cleaning  our  air 
is  not  without  its  costs.  Indeed,  dunng  our  dis- 
cussions with  Industry,  the  first  thing  I  heard, 
and  the  second,  the  third,  the  first  1 00  things  I 
heard  were,  "This  is  going  to  cost  a  great 
deal  of  money  in  my  industry,  and  you  are 
only  going  to  get  that  much  environmental  im- 
provement." It  was  true.  Because  the  fact  is 
there  are  no  big  hits  anymore.  Most  large  pol- 
lution sources  are  presently  subject  to  control. 
There  is  not  any  place  left  where  we  can  go 
and  get  a  prodigious  amount  of  pollution  that 
we  can  take  away  and  do  so  at  low  cost.  For 
example,  the  automobile  industry  has  reduced 
Its  tailpipe  emissions  by  96  percent. 

However,  we  have  a  health-based  standard 
about  which  tt>ere  is  almost  no  argument  at 
all.  It  is  a  standard  below  which  air  would  no 
longer  be  healthy  to  breathe  I  have  talked  to 
many,  many  industry  groups  and  have  asked 
whether  there  was  anyone  who  would  like  to 
take  the  position  for  their  corporation  that 
their  corporation  is  for  something  less  than,  by 
definition,  air  that  is  healthy  to  breathe?  I  have 
yet  to  have  one  single  taker 

So  we  have  a  health-based  standard  and 
we  must  pursue  this  goal  vigorously.  However, 
there  are  those  who  are  so  committed  to 
strong  environmental  legislation  that  they  do 
not  look  at  the  cost.  They  believe  that  this 
particular  environmental  cleanup  process  can 
be  done  easily  and  cheaply  if  only  people  had 
the  will  to  do  It. 

We  believed  that  somewhere  the  best 
public  policy  grows  out  of  an  understanding  of 
what  you  must  do  for  the  public  welfare  and 
environment  and  an  understanding  of  what 
the  cost  of  that  policy  is  going  to  be. 

The  Group  of  Nine  believed  that  good  envi- 
ronrT>ental  policy  and  good  economic  policy 
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are  compatible  and  that  it  is  possible  to  im- 
prove air  quality  in  a  cost-effective  fashion.  I 
believe  that  we  were  successful  in  wedding 
these  two  principles.  For  we  came  up  with  a 
proposal  that  EPA  found  to  be  as  effective  in 
cleaning  up  our  urban  smog  as  all  but  the 
most  stringent  proposal  last  Congress,  yet  at 
less  cost  to  the  economy  than  any  other  pro- 
posal on  the  table,  including  that  of  the 
Reagan  administration,  which  from  my  per- 
spective was  not  environmentally  very  strong. 
Unfortunately,  Congress  adjourned  last  year 
with  extremists— tx)th  environmental  and  in- 
dustrial-able to  prevent  passage  of  clean  air 
legislation  not  to  their  liking.  Undeterred,  the 
Group  of  Nine  resumed  its  efforts  this  Con- 
gress encouraged  by  our  contribution  to  both 
the  content  of  subsequent  legislation  and  the 
political  process.  Both  the  proposals  by  Rep- 
resentative Waxman  and  President  Bush 
adopted  many  themes  and  ideas  first  seen  in 
our  proposal,  reintroduced  as  H.R.  99.  As  a 
result,  the  gap  between  the  two  extremes 
began  to  close. 

I  was  pleased  to  see  that  the  House  Energy 
and  Commerce  Committee  adopted  both  in 
substance  and  philosophy  much  of  what  was 
in  the  Group  of  Nine's  proposal  in  title  I.  Along 
with  Representative  Eckart,  I  offered  an 
amendment,  drawn  largely  from  our  earlier 
work,  which  improves  upon  the  President's 
original  proposal.  By  giving  cities  adequate 
time  to  develop  control  strategies,  tailoring  the 
pollution  control  requirements  to  the  severity 
of  the  pollution  problem,  and  requiring  annual 
progress,  we  make  it  more  likely  that  cities  ac- 
tually achieve  clean  air,  yet  avoid  the  risk  of 
costly  overcontrol.  Our  amendment  also  re- 
quires EPA  to  enforce  a  pollution  control  plan 
when  States  are  unwilling  or  unable  to  act.  It 
is  recognized  by  many  that  title  I  of  the  House 
bill  is  environmentally  superior  to  the  Senate's 
provision. 

It  was  with  great  difficulty  that  the  compro- 
mises in  this  bill  were  hammered  out.  But  it  is 
precisely  the  fact  that  compromises  were 
reached  that  make  it  in  the  long  run  a  better 
bill,  because  it  has  blended  an  understanding 
of  the  environmental  necessities  and  the  ex- 
tremely great  cost  that  is  associated  with 
them  in  this  legislation.  This  legislation  has 
managed  to  draw  in  most  instances  a  fine  bal- 
ance Ijetween  being  an  environmentally 
strong  bill  that  will  provide  clean  and  healthy 
air  for  the  Amencan  people,  and  doing  so  at  a 
very  large  cost,  without  question,  but  at  a  cost 
that  could  have  tjeen  much  higher  with  little  or 
no  additional  environmental  gain. 

Achieving  clean  air  is  a  difficult  job,  and  it  is 
a  very  expensive  job.  But  it  is  a  job  that  the 
House  bill  is  going  to  get  done. 


MAYOR  DAVID  DINKINS  EXEM- 
PLARY CITY-WIDE  ANTI-DRUG 
PROGRAM 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1990 
Mr.  RANGEL.  Mr.  Speaker,  we  in  Congress 
have   t>een  valiantly   searching  for  effective 
ways  to  combat  drug  abuse,  a  problem  for 
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which  we  all  know  there  are  no  easy  solu- 
tions. The  burden  is  shared  by  local  communi- 
ties, cities  and  States. 

Mayor  Dinkins  has  embraced  the  burden 
with  a  fervor.  In  the  short  time  he  has  t)een 
mayor,  his  administration  has  already  pro- 
duced a  thorough  and  comprehensive  report 
and  recommendations  as  a  result  of  a  study 
that  was  only  mandated  this  past  January.  He 
has  committed  himself  to  fighting  drug  abuse 
as  3  priority  of  his  administration,  despite 
other  pressing  issues  and  fiscal  pressures. 

I  believe  His  Honor  can  serve  as  a  shining, 
courageous  example  to  us  all. 

For  the  information  of  our  colleagues,  I 
would  like  to  place  into  the  Record  two  news 
articles,  one  from  the  New  York  Times  May 
22,  1990,  by  Joseph  B.  Treaster.  "Dinkins  An- 
nounces Specifics  of  Anti-Drug  Effort,"  and  a 
New  York  Post  article.  May  22.  1990,  by  David 
Seifman,  "Dave  Starts  $13.3M  Program  for 
Addicted  Moms  " 

Ttie  articles  follow: 

Dave  Starts  $13. 3M  Program  for  Addicted 
Moms 

(By  David  Seifman) 

Every  pregnant  woman  in  New  York  City 
who  wants  to  kick  a  drug  habit  will  he  able 
to  get  treatment  under  a  $13.3  million  pro- 
gram made  public  yesterday  by  Mayor  Din- 
kins. 

Although  the  city's  fiscal  commitment 
was  relatively  modest,  Dinkins'  program  is 
the  first  to  offer  treatment  on  demand  to  an 
entire  addict  population. 

"We  think  this  is  so  important  that  even 
in  this  time  of  tremendous  austerity  .  .  . 
we're  putting  some  money  in  this  effort," 
Dinkins  said. 

The  mayor,  facing  a  $2  billion  deficit  in 
his  1991  budget,  plans  to  announce  major 
service  cuts  and  higher  taxes  on  Thursday. 

Mayoral  aide  Lucy  FYiedman  said  there 
are  at>out  15.000  addicted  mothers- lo-l>e  in 
New  York— 6,000  of  whom  want  to  get  off 
drugs. 

With  some  4.700  treatment  "slots  "  already 
in  the  pipeline.  Dinkins  allocated  $4.8  mil- 
lion to  add  1.340  slots  so  every  one  of  the 
addicted  moms  has  a  shot  at  becoming  drug- 
free. 

Dinkins'  program  fell  far  short  of  his  cam- 
paign pledge  to  try  to  provide  treatment  for 
every  single  addict. 

Friedman  said  only  42.000  of  the  city's 
500.000  addicts  are  in  treatment. 

No  one.  she  said,  knows  for  sure  how- 
many  addicts  are  on  waiting  lists  trying  to 
get  into  overcrowded  treatment  centers. 

The  mayor  conceded  yesterday  that  the 
city,  on  its  own.  doesn't  have  the  money  to 
provide  treatment  to  every  addict  who 
wants  it. 

But  Dinkins  still  won  high  marks  for 
taking  a  first  step. 

"I  think  it's  a  major  deal,  and  I'm  ex- 
tremely pleased  to  learn  about  it."  said  Dr. 
Robert  Newman,  president  of  Beth  Israel 
Medical  Center,  whose  23  Clinics  serve  the 
nation's  largest  number  of  addicts. 

At  Phoenix  House,  spokesman  Chris  Polj- 
cano  said  he  was  •thrilled  '  at  Dinkins'  initi- 
ativei 

The  mayor's  program,  based  on  recom- 
mendations of  a  panel  headed  by  former  At- 
torney General  Nicholas  Katzenbach.  also 
included: 

$1.5  million  to  open  nine  school  buildings 
16  hours  a  day.  365  days  a  year  for  drug 
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education.  The  first  five  schools  will  be  se- 
lected by  September. 

$875,000  to  provide  a  drug-free  environ- 
ment" in  city  homeless  shelters. 

750.000  to  establish  day  treatment  pro- 
grams for  criminal  suspects. 

1.2  million  to  treat  adolescent  drug  ad- 
dicts. 

Creation  of  a  drug  abuse  council  and  an 
office  of  drug  abuse  to  coordinate  all  drug 
programs  of  city  and  private  agencies. 

DlNKINS  ANNOUNCIS  SPECIFICS  OP  AMTI- 

Druc  Epport 
(By  Joseph  B.  Treaster) 

Mayor  David  N.  Oinkins  announced  plans 
yesterday  to  set  up  community  drug  preven- 
tion centers  at  nine  public  schools,  to  in- 
crease health  ser\'ices  for  pregnant  drug 
abusers  and  to  create  a  central  office  to 
expand  and  coordinate  the  city's  fragment- 
ed anti-drug  efforts. 

The  Mayor  said  that  he  was  also  establish- 
ing formal  rules  to  keep  drugs  out  of  gov- 
ernment offices,  including  the  dismissal  of 
city  employees  for  selling  drugs  at  work, 
and  that  he  would  establish  a  training  insti- 
tute for  drug  counselors. 

Drug  specialists  noted  that  the  $13.3  mil- 
lion earmarked  for  the  new  measures  was 
minuscule  in  the  city's  annual  budget  of 
more  than  $27  billion.  But.  given  the  city's 
fiscal  situation,  this  shows  that  the  drug 
problem  is  clearly  a  priority  for  the  Major." 
said  Christopher  Policano.  a  spokesman  for 
Phoenix  House,  the  nation's  largest  private, 
nonprofit  drug  treatment  organization,  with 
headquarters  in  New  York. 


EXTENSIONS  OF  REMARKS 

The  State  Division  of  Substance  Abuse 
Services  estimates  that  there  are  more  than 
500.000  drug  abusers  in  New  York  City,  but 
treatment  is  available  for  only  42.000.  Most 
of  the  treatment  centers  are  for  outpatients, 
rather  than  for  more  intense  residential 
treatment,  and  the  majority  deal  with 
heroin  addiction  rather  than  the  more  per- 
vasive cocaine. 

The  Mayor's  latest  steps  are  intended  to 
provide  help  for  a  few  thousand  more 
people  and  to  give  priority  to  pregnant  drug 
abusers  in  hopes  of  reducing  the  legions  of 
cocaine-addicted  infants. 

Mr.  Dinkins  did  not  name  a  director  for 
his  new  drug  policy  office  yesterday,  but 
City  Hall  aides  said  the  official  would  report 
to  Norman  Steisel.  the  First  Deputy  Mayor, 
and  Milton  Mollen.  a  retired  state  appellate 
court  judge  who  is  Deputy  Mayor  for  Public 
Safety. 

The  Mayor  said  five  public  schools  would 
be  selected  as  drug  prevention  centers  by 
Septemt)er  and  four  others  would  be  added 
by  the  following  June.  They  are  to  be  open 
16  hours  a  day  every  day  of  the  year,  offer- 
ing social  services  and  recreational,  educa- 
tional and  vocational  activities. 

Neighborhood  anti-drug  campaigns  are 
also  expected  to  be  developed  from  the  cen- 
ters. 

Schools  Chancellor  Joseph  A.  Fernandez 
and  the  United  Federation  of  Teachers  have 
endorsed  the  use  of  the  schools  as  communi- 
ty centers. 

Members  of  a  mayoral  advisory  group  on 
drug  abuse,  headed  by  former  Attorney 
General  Nicholas  deB.  Katzenbach.  said 
they  thought  that  creating  community  drug 
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prevention  centers  in  schools  would  help 
dispel  feelings  of  helplessness  among  resi- 
dents. 

The  coordinating  office,  to  be  known  as 
the  Office  on  Drug  Abuse  Policy,  will 
strengthen  existing  drug-abuse  programs 
and  increase  the  city's  ability  to  get  Federal 
aid,  the  advisory  group  said.  In  the  past,  the 
city  has  failed  to  apply  for  some  Federal 
grants  for  anti-drug  programs. 

The  city's  Addiction  Services  Agency  was 
dismantled  in  1978  to  cut  costs  in  an  earlier 
municipal  fiscal  crisis.  At  least  a  dozen  city 
agencies  deal  with  drug  matters  and  "frag- 
mentation afflicts  practice  at  every  level." 
the  advisory  group  said  in  a  report  present- 
ed to  the  Mayor  this  morning. 

"Despite  the  deleterious  impact  of  drug 
abuse  on  this  city's  social  and  physical 
health."  Mr.  Dinkins  said  at  a  news  confer- 
ence at  City  Hall,  "the  city's  effort  has  not 
been  organized  for  coordinated,  concerted 
action  on  drug  policy." 

All  states  and  a  half-dozen  cities  in  the 
country  have  offices  that  resemble  the  Na- 
tional Office  on  Drug  Policy  in  Washington, 
which  President  Bush  set  up  more  than  a 
year  ago  with  William  J.  Bennett,  the 
former  Secretary  of  Education,  in  charge. 

Donald  Hamilton,  a  spokesman  for  Mr. 
Bennett,  said  that  whether  municipal  drug 
policy  offices  "are  a  good  idea  or  not  is 
going  to  depend  on  the  degree  to  which  the 
individual  has  the  authority  to  influence 
budgets  and  has  the  backing  of  the  highest 
levels  of  government." 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gephardt]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 

June  5.  1990. 
I  hereby  designate  the  Honorable  Richard 
A.  Gephardt  to  act  as  Speaker  pro  tempore 
on  this  day. 

TliOMAS  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

God  of  all  life  and  God  of  all  glory, 
we  express  our  grateful  thanks  for  this 
new  day.  We  remember  in  this  our 
prayer  those  people  whose  lives  know 
illness  or  pain  or  any  anxiety  of  spirit. 
As  we  mention  their  names  in  our 
hearts,  may  Your  blessing  comfort  all 
and  give  to  each  person  Your  peace 
that  passes  all  human  understanding. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  for  the  pur- 
pose of  leading  the  Members  in  the 
Pledge  of  Allegiance  to  the  flag. 

Mr.  GEKAS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  Indivisible,  with  liberty  and  justice  for 
all. 


DISPENSING  WITH  CALL  OF  THE 
PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Private  Cal- 
endar, The  Clerk  will  call  the  first  in- 
dividual bill  on  the  Private  Calendar. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 


call  of  the  Private  Calendar  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bills  and 
joint  resolution  on  Friday,  May  25, 
1990: 

H.R.  644.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  segments 
of  the  east  fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico  as  components  of  the 
National  Wild  and  Scenic  Rivers  System; 

H.R.  4404.  An  act  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30.  1990,  and  for 
other  purposes:  and 

S.J.  Res.  267.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
1990  as  "National  Physical  Fitness  and 
Sports  Month." 


STOP  CODDLING  THE  S&L 
CRIMINALS 

(Mr.  'VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rprnRrks  ) 

Mr.  VOLKMER.  Mr,  Speaker,  1  year 
ago  Congress  enacted  the  Financial  In- 
stitutions Reform,  Recovery,  and  En- 
forcement Act  to  end  the  looting  of 
depositors  funds  and  to  restore  confi- 
dence in  the  trillion  dollar  savings  and 
loan  industry.  One  of  the  prime  ingre- 
dients of  the  Bush  bailout  was  the 
provision  designed  to  get  these  em- 
bezzlers, frauds,  and  criminals  off  the 
streets  and  behind  bars  where  they 
couldn't  do  any  more  damage. 

At  that  time.  Congress  authorized 
$75  million  for  the  Jastice  Depart- 
ment to  hire  additional  attorneys  and 
staff  to  investigate  and  prosecute 
fraud  and  embezzlement  in  the  thrift 
industry;  yet.  today,  the  embezzlers 
and  crooks  who  looted  those  savings 
accounts  are  still  free.  No  more  than  a 
handful  have  been  prosecuted.  Obvi- 
ously, someone  is  dragging  their  feet. 

Today,  1  year  after  enactment,  the 
administration  is  not  requesting  addi- 
tional prosecuting  attorney's  positions 
who  are  needed  in  U.S.  attorney's  of- 
fices nor  are  they  requesting  addition- 
al FBI  agents.  Yet,  over  2,000  inactive 


investigations  are  on  the  books,  21,000 
fraud  and  embezzlement  complaints 
are  unaddressed.  and  the  administra- 
tion is  budgeting  only  $50  million  for 
fiscal  year  1991-92— enough  to  do  half 
the  job. 

With  a  prosecution  effort  like  this  is 
it  any  wonder  the  American  taxpayers 
have  some  questions  of  this  adminis- 
tration, and  they  would  like  some  an- 
swers. Why  isn't  this  administration 
asking  for  a  full  appropriation  to  in- 
vestigate and  prosecute  these  white 
collar  criminals?  Why  hasn't  this  ad- 
ministration brought  more  of  these 
embezzlers  to  trial?  Why  aren't  these 
embezzlers  serving  time  behind  bars? 

And,  Mr.  Speaker,  after  Congress 
provided  the  resources  to  do  the  job,  I 
want  to  tell  the  administration— stop 
dragging  your  feet,  stop  coddling  the 
S&L  embezzlers. 


INTRODUCTION  OF  JOINT  RESO- 
LUTION TO  DISAPPROVE 
MOST-FAVORED-NATION 
STATUS  FOR  CHINA 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,) 

Mr,  SCHULZE,  Mr.  Speaker,  I  am 
dismayed  over  the  White  House  deci- 
sion to  recommend  to  Congress  that 
the  People's  Republic  of  China  be 
extended  most-favored-nation— or 

MFN— trading  status. 

The  President  noted  that  China's 
emigration  flow  has  continued  even 
since  last  year's  military  crackdown, 
and  that  China  has  easily  filled  its 
United  States  immigration  quota  of 
17,000.  Well,  for  a  country  of  1.1  bil- 
lion people,  filling  the  allotted  U.S. 
immigration  quota  is  not  too  difficult 
a  task. 

Regrettably,  the  administration  ig- 
nored new  restrictions  in  the  exit 
permit  and  passport  application  proc- 
ess instituted  since  Tiananmen 
Square.  Such  restrictions  are  helping 
police  apprehend  students  auid  schol- 
ars believed  to  be  responsible  for  the 
so-called  crimes  of  urging  democracy 
and  greater  individual  liberties.  On 
the  basis  of  these  restrictions  alone, 
clearly  China  does  not  deserve  MFN 
status. 

Congressmen  Solomon.  Markey, 
Rose,  and  I  have  introduced  House 
Joint  Resolution  586  to  disapprove  the 
President's  MFN  recommendation, 
and  we  strongly  urge  your  support. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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PREVENTING  CRIMINALS  PROM 
EVADING  RESTITUTION  BY  DE- 
CLARING BANKRUPTCY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker.  last  week 
the  Supreme  Court  of  the  United 
States  handed  down  a  shocking  deci- 
sion. It  ruled  in  a  Pennsylvania  case 
where  a  welfare  couple  was  convicted 
of  welfare  fraud  and  the  Judge  ordered 
restitution  that  they  could  file  bank- 
ruptcy and  avoid  the  responsibility  of 
repaying  the  moneys  that  they  gained 
by  fraud: 

This  is  a  result  that  we  cannot  abide 
here  in  the  Congress  of  the  United 
States.  The  American  people  cannot 
stand  that  kind  of  result. 

So  we  are  introducing  legislation 
today  to  say  that  from  now  on.  if  this 
legislation  should  be  passed,  anyone 
convicted  of  any  crime  where  restitu- 
tion is  ordered  by  the  judge  to  restore 
the  funds  that  are  taken  from  an  el- 
derly widow,  or  anyone  victimized  by  a 
criminal,  or  burglary,  or  larceny,  or 
fraud,  or  savings  and  loan  embezzle- 
ment, any  of  these,  cannot  escape  the 
responsibility  of  repayment,  of  restor- 
ing those  funds,  of  restitution  by  filing 
bankruptcy. 

What  an  awful  result  which  we 
intend  to  cure  by  introduction  of  this 
legislation.  I  invite  cosponsorship  by 
my  colleagues  in  the  House. 


are  besieged  by  the  clean  air  regula- 
tors and  the  Americans  with  disabil- 
ities' lawyers? 
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LIBERIAN  INTERVENTION 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
today  in  the  news  is  the  story  of  four 
United  States  warships  carrying  2.000 
marines  situated  off  the  West  African 
Coast  of  Liberia.  The  stated  purpose 
of  the  exercise  is  to  ensure  the  safety 
of  Americans  and  other  foreigners 
while  the  ruling  Doe  government  is  be- 
seiged  by  Marxist  rebels. 

However,  you  won't  have  to  read 
much  further  before  you  realize  the 
true  purpose  of  the  intervention.  Evi- 
dently, the  rebels  have  seized  the  Libe- 
rlan  operation  of  a  United  States  cor- 
poration. Once  again  in  the  course  of 
history.  American  service  men  and 
women  are  being  asked  to  risk  life  and 
limb  to  save  the  payroll  of  a  multina- 
tional corporation. 

Mr.  Speaker,  this  is  not  a  national 
security  interest  for  the  United  States. 
It  is  a  financial  security  interest  of 
Wall  Street.  We  are  ever  quick  to  send 
in  the  troops  to  cover  the  collective 
posteriors  of  international  bankers 
and  their  investments.  What  I  want  to 
know  is  when  are  we  going  to  send  in 
the  troops  when  U.S.  small  businesses 


THE  PORTLAND  TRAILBLAZERS: 
NO.  1 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WYDEN.  Mr.  Speaker,  tonight 
basketball  fans  across  America  will 
learn  what  Oregonians  already  know: 
The  Portland  Trailblazers  are  No.  1. 

Buck  Williams,  Terry  Porter,  Jerome 
Kersey,  Clyde  Drexler,  Kevin  Duck- 
worth. Coach  Rick  Adelman,  and  the 
other  Trailblazers  are  playing  the 
game  the  way  it  is  supposed  to  be 
played. 

In  a  few  days  they  will  be  champs  of 
the  world. 

My  friend.  Congressman  Bob  Carr. 
of  Michigan,  does  not  realize  that  it  is 
a  theoretical  impossibility  that  the 
Trailblazers  would  lose.  And  so  when 
the  Blazers  get  the  title,  he  will  be  de- 
livering a  package  of  Michigan  fruit 
products  to  my  office.  We  are  looking 
forward  to  that  day.  We  are  looking 
forward  to  the  Blazers  taking  home 
the  title,  and  I  urge  my  colleagues  and 
the  country  to  turn  on  their  TV  to- 
night at  9  o'clock  and  see  the  Portland 
Trailblazers  playing  some  truly  great 
basketball. 


VIOLATORS  OP  HUMAN  RIGHT 
SHOULD  NOT  BE  GIVEN  MOST- 
FAVORED-NATION  STATUS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker. 
America  has  been  a  great  defender  of 
human  rights  for  over  200  years,  but 
now  when  we  are  faced  with  violators, 
we  defy  all  sense  of  logic  in  how  to 
cope  with  them. 

Instead  of  using  our  strength  as  le- 
verage, we  reward  them.  One  year 
after  China  killed  thousands  of  their 
own  people  In  Tiananmen  Square,  who 
wanted  only  freedom,  we  give  them 
most-favored-nation  status  to  allow 
them  to  be  able  to  send  their  products 
into  our  country  duty  free. 

Now  we  make  a  deal  with  the  Soviet 
Union,  giving  them  special  trade  con- 
cessions, and  yet  they  are  denying 
those  rights  to  Lithuania,  E^stonia, 
Latvia,  and  others. 

I  think  we  had  better  get  our  heads 
screwed  on  properly  and  reject  any  of 
these  agreements. 

How  can  we  celebrate  our  own  inde- 
pendence this  Fourth  of  July  if  we  fail 
to  recognize  those  rights  of  other 
people? 


EIGHTY-PTVE  PERCENT  OP  THE 
AMERICAN  PEOPLE  WANT  TO 
KEEP  THE  DOLLAR  BILL 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  in  April, 
the  Gallup  Poll  found  that  85  percent 
of  the  American  people  want  to  keep 
the  dollar  bUl. 

But  the  New  York  Times  said  last 
Sunday  that  we,  the  people's  elected 
representatives,  should  ignore  our  con- 
stituents, get  rid  of  the  dollar  bill  and 
make  the  new  Canadian  dollso-  coin,  an 
11-sided  monstrosity  called  the  loonie. 
our  model.  The  loonie.  Mr.  Speaker. 
Can  you  believe  it? 

The  critics  say  a  new  coin  would  save 
us  a  bundle  of  money.  Well.  I  have 
heard  that  claim  before— in  September 
1978,  to  be  precise,  when  the  Susan  B. 
Anthony  coin's  backers— said  a  new 
dollar  coin  would  save  $10.5  million  a 
year.  Let's  not  repeat  that  mistake. 
Today,  424  million  Susan  B.  Anthony 
dollars  lie  untouched  at  the  U.S.  Mint. 
They  do  not  need  company. 

Mr.  Speaker,  the  American  people 
want  to  keep  the  dollar  bill.  But  a  few 
special  interest  groups  are  trying  to 
take  it  away.  They  are  trying  to  re- 
place the  George  Washington  dollar 
with  the  loonie.  It  is  a  loonie  idea.  Do 
not  let  them  do  it. 
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WHY  IS  THE  JUSTICE  DEPART- 
MENT UNWILLING  TO  PURSUE 
THE  SAVINGS  AND  LOAN 
CROOKS? 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  my 
constituents  want  to  know,  why  are 
the  savings  and  loan  crooks  not  going 
to  jail? 

The  FBI  is  investigating  over  7,000 
cases  involving  fraud  and  embezzle- 
ment from  financial  institutions.  But 
it  has  received  over  21,000  criminal  re- 
ferrals for  financial  institution  fraud 
that  are  going  untouched.  Why? 

The  reason  is  that  the  Justice  De- 
partment does  not  want  the  additional 
money  that  Congress  authorized  to  In- 
vestigate, prosecute,  and  Jail  the  sav- 
ings and  loan  crooks. 

The  U.S.  attorneys  around  the  coun- 
try sought  231  new  attorneys.  The 
Justice  Department  pared  the  request 
to  118.  Only  68  of  those,  less  than  30 
percent  of  the  original  request,  were 
hired  by  March  1990,  7  months  after 
the  savings  and  loan  bill  was  passed. 

Mr.  Speaker,  why  does  the  Justice 
Department  not  want  to  go  after  the 
crooks?  Congress  authorized  $75  mil- 
lion a  year  to  hunt  down  these  crooks, 
but  the  Justice  Department  claims  it 
does  not  need  that  much. 


These  crooks  cost  the  taxpayers  the 
large  part  of  the  $500  billion  cost  of 
the  thrift  crisis.  I  want  to  see  the 
crooks  tracked  down,  prosecuted. 
Jailed,  and  stripped  of  their  loot. 

Mr.  Speaker,  why  is  the  Justice  De- 
partment so  reluctant  to  chase  after 
these  white  collar  crooks? 


D  1220 
EARTH  DAY  WAS  PAYDAY 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  to  revise  and  extend  his 
remarks. ) 

Mr.  MARLENEE.  Mr.  Speaker,  as 
was  amply  pointed  out  in  an  advertise- 
ment in  yesterday's  Washington  Post 
by  the  National  Inholders  Association, 
"for  some  people  Earth  Day  was 
payday."  Of  course,  this  ad  is  referring 
to  the  "Down  to  Earth  Salaries"  of  the 
environmental  elite  that  run  certain 
activist  preservationist  groups.  These 
groups  profit  from  the  fear  and  hyste- 
ria that  they  peddle  to  the  media,  to 
this  Congress  and  to  the  American 
public. 

At  a  time  when  ranchers,  loggers, 
trail  bike  riders  and  other  plain  folks 
are  losing  jobs  and  recreational  oppor- 
tunities to  the  likes  of  spotted  owls, 
desert  tortoises,  fringe-toed  lizards  and 
the  bank  monkey  flower,  the  environ- 
mental elite  in  their  tax-free  corporate 
suites  are  laughing  all  the  way  to  the 
bank. 

Mr.  Speaker,  let  us  look  at  some  of 
the  six  figure  salaries  of  these  preser- 
vationist fat  cats:  Dr.  Jay  Hair,  Na- 
tional Wildlife  Federation.  $200,000; 
Peter  Berle,  Audubon  Society. 
$120,000;  George  PYampton,  Wilder- 
ness Society.  $120,000;  John  Adams. 
Natural  Resources  Defense  Council. 
$117,000;  and  Rupert  Cutler,  Defend- 
ers of  Wildlife,  $100,000. 

Their  salaries  seem  to  be  in  an  in- 
verse proportion  to  the  economic  dis- 
ruption and  the  loss  of  jobs  they 
create.  But  who  are  we  to  question  the 
salaries  of  those  who  lead  litigation  or- 
ganizations? 


IN  MEMORY  AND  GRATITUDE 
TO  ROBERT  NOYCE 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  the  fire 
of  genius  and  passion  for  the  future 
rests  at  the  heart  of  the  American  rev- 
olution. 

Today,  we  communicate  by  comput- 
er at  the  speed  of  light.  And  Mr. 
Speaker,  if  there  is  any  single  individ- 
ual to  credit  for  this  latest  chapter  of 
the  American  revolution,  it  is  Robert 
Noyce. 

Bob  Noyce  invented  the  computer 
chip— a  microscopic  slice  of  silicon 
crowded  with  circuits  that  once  re- 


quired a  wall  of  vacuum  tubes  and  a 
mountain  of  energy  just  to  add  2  plus 
2. 

But  Bob  did  more. 

He  laid  the  foundation  of  Califor- 
nia's Silicon  Valley,  building  an  elec- 
tronics industry  which  today  employs 
more  Americans  than  our  auto,  steel, 
and  aerospace  industries  combined. 

In  a  phrase.  Bob  Noyce  invented  the 
information  age. 

Mr.  Speaker,  Bob  Noyce  died  sud- 
denly on  Sunday.  June  3,  but  his 
dreams  must  not.  I  have  taken  out  a 
special  order  on  Wednesday,  June  6,  to 
remember  Bob  Noyce,  and  I  invite  my 
colleagues  to  join  me  in  tribute  to  the 
Edison  of  the  information  age. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


DAVID  ALLEN  VAUGHAN 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  in 
Murray,  KY,  on  Monday  night,  April 
23,  it  was  my  honor  to  speak  at  the 
armual  dinner  meeting  of  the  Murray 
Kiwanis  Club  which  honors  the  top 
ten  seniors  from  both  Murray  High 
School  and  Calloway  Coimty  High 
School. 

One  of  the  most  outstanding  seniors 
from  Murray  High  School  being  hon- 
ored was  handsome,  tall,  18-year-old 
David  Allen  Vaughan. 

David  graduated  from  Murray  High 
School  on  May  17.  Four  days  later  he 
was  tragically  killed  while  riding  a  bi- 
cycle in  Murray. 

David's  parents,  Lt.  Col.  and  Mrs. 
James  T.  Vaughan,  and  his  brothers, 
Andy  and  Tim,  have  been  comforted 
and  even  overwhelmed  by  the  tremen- 
dous, spontaneous  outpourings  of  love, 
appreciation  and  admiration  expressed 
for  David  by  the  thousands  who  knew 
him  in  western  Kentucky. 

David  Vaughan— seventh  in  his  class 
of  110,  president  of  and  head  dnmi 
major  for  the  high  school  band,  and  a 
favorite  of  his  peers— was,  according  to 
Murray  High  School  principal  Bill 
Wells,  the  epitome  of  the  successful 
student,  everything  an  outstanding 
young  man  should  be. 

My  wife  Carol  and  I  attended  a 
fundraising  event  in  Murray  this  past 
Sunday  night,  a  Murray  High  School 
Speakeasy  presentation  at  Murray's 
Playhouse  in  the  Park.  $5,500  has  al- 
ready been  raised  toward  a  scholarship 
fund  in  David's  name  and  honor. 

Those  of  us  who  knew  David 
Vaughan  are  not  saying  good-by  be- 
cause David  will  live  on  in  our  memo- 
ries and  hearts. 

May  God  bless  the  family  of  David 
Allen  Vaughan. 


The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  "yeas"  and  "nays"  are  or- 
dered, or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

Rollcall  votes,  if  postponed,  will  be 
taken  on  Wednesday,  June  6,  1990. 


NATIONAL  COOPERATIVE  PRO- 
DUCTION AMENDMENTS  OF 
1990 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4611)  to  amend  the  National  Co- 
operative Research  Act  of  1984  to 
reduce  the  liability  for  Joint  ventures 
entered  into  for  the  purpose  of  pro- 
ducing a  product,  process,  or  service, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  4611 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "National 
Cooperative  Production  Amendments  of 
1990". 

SEC.  2.  AMENDMENTS. 

(a)  Short  Title.— Section  1  of  the  Nation- 
al Cooperative  Research  Act  of  1984  (15 
U.S.C.  4301  note)  is  amended  by  striking 
"National  Cooperative  Research  Act  of 
1984"  and  inserting  "National  Cooperative 
Research  and  Production  Act  of  1990". 

(b)  Detinitiok.— Section  2(a)<6)  of  the  Na- 
tional Cooperative' Research  Act  of  1984  (15 
U.S.C.  4301(aK6))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "research  and  development"; 

(2)  in  subparagraph  (D)  by  striking  "or"; 

(3)  in  subparagraph  (E)— 

(A)  by  striking  "(E)"  and  inserting  "(P)"; 
and 

(B)  by  striking  "and  (D)"  and  inserting 
"(D).  and  (E)";  and 

(4)  by  Inserting  after  subparagraph  (D) 
the  following: 

"(E)  the  production  of  any  product,  proc- 
ess, or  service;  or". 

(c)  ExcLDSioNS.— Section  2(b)  of  the  Na- 
tional Cooc>erative  Research  Act  of  1984  <  15 
U.S.C.  4301(b))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "research  and  development"; 

(2)  in  paragraph  (1>— 

(A)  by  inserting  "production."  after 
"prices,";  and 

(B)  by  striking  "conduct  the  research  and 
development  that  is"  and  inserting  "carry 
out"; 

(3)  in  paragraph  (2)— 

(A)  by  striking  "or  marketing"  the  first 
place  it  appears  and  inserting  ".  marketing, 
or  distribution":  and 

(B)  by  striking  "than  the  production"  and 
all  that  follows  through  "secrets",  and  In- 
serting "than  the  production  by  such  ven- 
ture of  any  product,  process,  or  service  or 
the  production,  marketing,  or  distribution 
of  proprietary  information  (including  pat- 
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enU  ajid  trade  secrets)  developed  through 
such  venture";  and 
(4)  in  paragraph  (3>— 

(A)  in  subparagraph  (A)  by  striking  "or 
developments  not  developed  through"  and 
inserting  ".  developments,  products,  process- 
es, or  services  not  developed  through,  or 
produced  by.":  and 

(B)  in  subparagraph  (B)  by  striking  "other 
research  and  development  activities"  and  in- 
serting "any  other  unilateral  or  Joint  activi- 
ty". 

(d)  RuLX  or  Reason  Standard— Section  3 
of  the  National  Cooperative  Research  Act  of 
1984  (15  U.S.C.  4302)  U  amended  by  adding 
at  the  end  the  following:  "For  the  purpose 
of  determining  a  properly  defined,  relevant 
market,  the  worldwide  capacity  of  suppliers 
to  provide  a  product,  process,  or  service 
shall  be  considered  to  the  extent  appropri- 
ate in  the  circumstances.". 

(e)  Technical  Amendments.— ( I)  Section  3 
of  the  National  Cooperative  Research  Act  of 
1984  (15  U.S.C.  4302)  Is  amended  by  striking 
"research  and  development"  each  place  it 
appears. 

(3)  Section  4  of  the  National  Cooperative 
Research  Act  of  1984  (15  U.S.C.  4303)  is 
amended  in  subsections  (a)(1),  (b)(1),  (cHD, 
and  (e)  by  striking  "research  and  develop- 
ment" each  place  it  appears. 

(3)  Section  5(a)  of  the  National  Coopera- 
tive Research  Act  of  1984  (15  U.S.C. 
4304(a))  is  amended  in  the  matter  preceding 
paragraph  (1)  by  striking  research  and  de- 
velopment". 

(4)  Section  6  of  the  National  Cooperative 
Research  Act  of  1984  (15  U.S.C.  4305)  U 
amended— 

(A)  in  the  heading  by  striking  "research 
and  development": 

(B)  in  the  first  sentence  of  subsection  (a) 
by  striking  "this  Act"  and  inserting  "the  Na- 
tional Cooperative  Production  Amendments 
of  1990":  and 

(C)  In  subsections  (a>,  (dK2),  and  (e)  by 
striking  "research  and  development"  each 
place  It  appears. 

(f)  Application  or  AMENDMEirrs.— The  Na- 
tional Cooperative  Research  Act  of  1984  (15 
U.S.C  4301  et  seq.)  Is  amended  by  adding  at 
the  end  the  following: 

"APPLICATION  or  AMENDMENTS  RELATING  TO 
PRODCCTION  or  PRODUCTS.  PROCESSES.  AND 
SERVICES 

"Sec.  7.  (a)  The  amendmenu  to  this  Act 
made  by  the  National  Cooperative  Produc- 
tion Amendments  of  1990  shall  not  apply 
with  respect  to  any  activity  In  connection 
with  the  production  of  a  prcxluct,  process,  or 
service  by  a  Joint  venture  If  at  any  time 
more  than  30  percent,  in  the  aggregate,  of 
the  beneficial  ownership  of  the  voting  secu- 
rities and  equity  of  such  Joint  venture  Is 
controlled  by  foreign  entitles.  Any  facilities 
operated  by  such  Joint  venture  shall  be  lo- 
cated within  the  United  SUtes  or  lu  territo- 
ries. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'foreign  entity'  means  a  person— 

"(1)  In  which  more  than  50  percent  of  the 
beneficial  ownership  of  the  voting  securities 
and  equity  Is  not  controlled  by  individuals 
who  are  citizens  of  the  United  SUtes; 

"(2>  who  U  not  a  citizen  of  the  United 
SUtes;  or 

"(3)  that  Is  a  foreign  sUte  (as  defined  in 
section  1603(d)  of  title  38.  United  States 
Code) .". 

aiC.  1  APPLirATION  OF  AMENDMENTS. 

The  amendmenu  made  by  this  Act  shall 
not  affect  any  righu  or  obligations  under 
the    Free-Trade    Agreement    Between    the 


United   States   and   Canada   (entered   into 
force  January  1.  1989). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Fish]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  floor  the  National  Cooperative 
Production  Amendments  of  1990.  The 
bill  is  an  important  step  in  revitalizing 
American  competitiveness  in  a  highly 
demanding  international  marketplace. 

Our  antitrust  laws  have  always 
placed  great  emphasis  on  individual 
initiative,  and  rightly  so— it  is  because 
of  such  initiative  and  entrepreneurial 
spirit  that  we  have  led  the  way  to 
technological  leadership  in  new  ideas. 
But  ideas  need  to  be  implemented  into 
commercially  viable  products  and  serv- 
ices; and  in  that  arena,  we  have  sadly 
begun  to  fall  behind  others  who— 
while  often  lacking  creativity— are 
quite  skillful  at  production  techniques. 

After  careful  consideration.  I  and 
the  committee  have  concluded  that  a 
moderate  and  carefully  crafted  bill  can 
benefit  U.S.  productive  capability 
across  the  spectrum  of  American  busi- 
ness. 

Correctly  understood,  the  antitrust 
laws  prohibit  only  anticompetitive  pro- 
duction Joint  ventures.  The  scarcity  of 
any  adverse  case  law  and  the  relatively 
few  enforcement  actions  clearly  dem- 
onstrate that  the  antitrust  statutes 
are  already  permissive  and  facilitating 
to  such  ventures.  Nevertheless,  there 
appears  to  be  an  overdrawn— yet  real- 
perception  In  the  business  community 
that  the  antitrust  laws  generally  dis- 
courage all  collaborative  activity.  Irre- 
spective of  the  procompetltlve  benefits 
achieved. 

Unfortunately.  perceptions  can 
affect  behavior.  That  was  made  clear 
when  we  passed  the  National  Coopera- 
tive Research  Act  in  1984.  In  the  6 
years  since  enactment,  over  160  joint 
ventures  have  been  formed  In  a  wide 
range  of  industries.  In  contrast.  In  a  3- 
year  period.  1978-79.  only  21  were  Ini- 
tiated. It  Is  our  hope  that  the  collabo- 
rative activity  at  the  production  level 
will  Increase  In  a  similar  fashion. 

H.R.  4611  provides  necessary  clarifi- 
cation of  existing  law  while  avoiding 
unnecessary  substantive  changes.  The 
legislation  extends  to  production  joint 
ventures  the  coverage  and  require- 
ments of  the  National  Cooperative  Re- 


search Act  of  1984  [NCRA]  legislation 
that  provided  similar  antitrust  clarifi- 
cation for  research  and  development 
joint  ventures.  Consistent  with  the 
NCRA.  H.R.  4611  creates  no  exemp- 
tion to  the  antitrust  laws.  H.R.  461 1's 
amendments  to  the  NCRA  simply 
build  upon  the  disclosure  system  es- 
tablished In  the  1984  act  for  pre- 
screenlng  production  joint  ventures  by 
the  Federal  antitrust  agencies. 

H.R.  4611  contains  one  provision  not 
found  in  NCRA  that  will  apply  only  to 
production  Joint  ventures  reported  to 
the  antitrust  agencies  under  the  estab- 
lished notification  system.  For  any 
production  joint  venture  seeking  the 
protections  of  NCRA.  there  Is  a  limita- 
tion that  no  more  than  30  percent  of 
the  beneficial  ownership  of  the  voting 
securities  and  equity  of  such  venture 
be  controlled  by  foreign  entitles. 
There  Is  also  a  reqlrement  that  all  the 
facilities  of  such  joint  venture  be  lo- 
cated within  the  United  States  or  its 
territories. 

These  provisions  create  no  special 
substantive  antitrust  treatment  for 
American-dominated  production  joint 
ventures  over  those  with  substantial 
foreign  ownership.  The  only  advan- 
tage received  by  a  qualifying  venture 
is  that  Its  participants  will  receive  re- 
duced liability  exposure  If  their  dis- 
closed activities  are  found  to  be  anti- 
competitive. It  Is  therefore  not  dis- 
criminatory In  the  legal  treatment  ac- 
corded to  foreign  firms,  yet  It  should 
work  to  stimulate  American  firms  to 
consider  joint  ventures  when  appropri- 
ate. 

In  recent  days,  there  has  been  ex- 
pressed some  concern  that  provisions 
of  H.R.  4611  might  be  construed  to 
violate  the  United  States-Canada  Free 
Trade  Agreement.  As  the  author  of 
this  legislation,  that  certainly  was 
never  my  Intention.  To  allay  all  con- 
cerns on  the  issue.  I  have  Inserted  a 
provision  In  the  bill  that  Is  before  the 
house  today  explicitly  stating  that 
nothing  In  the  legislation  shall  affect 
any  rights  or  obligations  under  the 
United  States-Canada  Free  Trade 
Agreement  enacted  Into  force  on  Janu- 
ary 1.  1989. 

The  bill  now  before  the  House  con- 
tains some  technical  amendments 
from  the  version  reported  by  the  full 
committee.  One  series  of  minor 
changes  reinforces  that  certain  anti- 
competitive activities  will  not  become 
protected  by  the  legislation— just  as 
was  done  In  the  R<kD  Act  of  1984.  In 
addition,  we  have  reaffirmed  that  the 
rule  of  reason  standard  under  the  anti- 
trust laws  Is  based  on  an  ad  hoc  analy- 
sis of  the  facts  surrounding  a  particu- 
lar joint  venture. 

There  are  many  who  have  worked 
diligently  for  this  moment  at  hand. 
First  among  them  is  Congressman 
Don  Edwards— whose  leadership  In 
this  area  was  crucial,  just  as  It  was  In 


1984.  Likewise,  Congressmen  Pish. 
Boucher,  and  Campbell  made  signifi- 
cant contributions  to  the  scope  and 
formof  H.R.  4611. 

I  think  we  have  a  good  bill  and  one 
that  does  justice  to  enhancing  Ameri- 
can competitiveness  without  hurting 
the  antitrust  laws.  I  ask  your  support. 

D  1230 

Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

As  an  original  cosponsor  of  the  Na- 
tional Cooperative  Production  Amend- 
ments of  1990  (H.R.  4611)  and  the 
author  of  an  earlier  and  quite  similar 
joint  production  bill.  I  want  to  take  a 
few  minutes  and  explain  the  rationale 
for  this  legislation. 

Reported  out  of  the  Judiciary  Com- 
mittee by  a  voice  vote.  H.R.  4611  is  a 
clean  bill  reflecting  over  a  year  of 
study  and  analysis  by  the  Subcommit- 
tee on  Economic  and  Commercial  Law. 
During  this  period,  we  received  consid- 
erable Input  from  interested  parties— 
both  the  Federal  Government  and  the 
private  sector.  This  bill  would  extend 
to  joint  production  facilities  the  bene- 
fits and  protections  of  the  National 
Cooperative  Research  Act  of  1984 
(Pub.  L.  98-462).  now  confined  to  re- 
search and  development.  Specifically, 
this  means  that  such  joint  production 
ventures  will  be  analyzed  under  the 
more  flexible  "rule  of  reason"  stand- 
ard, which  requires  the  courts  to  bal- 
ance a  venture's  pro-competltlve  bene- 
fits against  Its  possible  anticompetitive 
effects.  Further,  antitrust  damage  li- 
ability would  be  limited  to  single  dam- 
ages rather  than  the  usual  treble  dam- 
ages. 

This  measure  is  an  amendment  to 
the  Federal  antitrust  laws  that  will, 
hopefully,  encourage  cooperative  ac- 
tivities on  the  part  of  American  busi- 
nesses who  otherwise  are  competitors 
In  the  market  place.  It  Is  our  hope 
that  this  legislation  will  encourage 
joint  production  operations  on  the 
part  of  America's  high  tech  companies 
as  well  as  among  our  more  traditional 
basic  Industries.  This  legislation  will 
permit  entrepreneurs  to  remain  Inde- 
pendent. It  allows  companies  of  all 
sizes  to  jointly  produce  and  compete, 
which  alone  they  might  not  be  able  to 
do. 

Importantly,  under  H.R.  4611.  the 
courts  and  the  antitrust  enforcement 
agencies  are  directed  to  take  Into  con- 
sideration the  worldwide  capacity  of 
supplier  when  defining  the  relevant 
market  for  the  production  venture. 

H.R.  4611  does  not  grant  antitrust 
immunity.  Rather.  It  Is  a  bill  that  pro- 
vides greater  legal  certainty  and  secu- 
rity—again, through  the  specified  ap- 
plication of  the  rule  of  reason  stand- 
ard and  the  limitation  on  the  amount 
of  antitrust  damages  that  can  be 
awarded.  It  Is.  then,  a  policy-based  in- 
centive system  and  not  an  antitrust 
exemption. 


During  the  first  session  of  this  Con- 
gress, the  Subcommittee  on  Economic 
and  Commercial  Law  held  three  legis- 
lative hearings  on  this  subject.  Those 
hearings  focused  on  a  number  of  legis- 
lative proposals  including  H.R.  423. 
H.R.  1024,  H.R.  1025  and  my  own  bill— 
H.R.  2264.  The  Chairman's  bill  com- 
bines many  of  the  best  features  of 
these  earlier  versions.  In  particular.  I 
am  pleased  to  note  that  this  legisla- 
tion is  a  production-only  bill,  struc- 
tured along  the  lines  of  the  proposal 
that  I  Introduced  in  May  1989— enti- 
tled the  "Cooperative  Productivity  and 
Competitiveness  Act"  (H.R.  2264). 
During  our  Subcommittee  delibera- 
tions on  this  Important  antitrust  issue, 
I  was  most  gratified  at  the  very  favor- 
able response  to  the  approach  taken  in 
my  legislation.  H.R.  2264  received  fa- 
vorable comment  from  witnesses  rep- 
resenting the  Department  of  Justice, 
the  Department  of  Commerce,  as  well 
as  numerous  witnesses  from  the  pri- 
vate sector. 

The  legislation  we  consider  today, 
also  reflects  the  important  contribu- 
tions made  In  this  effort  by  two  other 
Judiciary  Committee  colleagues— Con- 
gressman Don  Edwards  and  Congress- 
man Tom  Campbell.  Of  course.  Chair- 
man Brooks  is  to  be  commended  for 
the  steady,  measured  manner  in  which 
he  has  moved  ahead  on  this  issue. 

Unlike  earlier  versions,  the  Brooks 
bill  adds  a  new  section  7  to  the  Nation- 
al Cooperative  Research  Act.  an 
amendment  which  has  stirred  some 
controversy.  This  provision  limits  the 
participation  of  foreign  entitles  in 
these  protected  joint  ventures  to  those 
with  a  maximum  of  30  percent  benefi- 
cial ownership.  The  provision  also  re- 
quires that  the  production  venture. 
Itself,  take  place  inside  the  United 
States. 

Mr.  Speaker,  the  Bush  administra- 
tion—specifically, the  Office  of  U.S. 
Trade  Representative  [USTR]  and  the 
Justice  Department— has  expressed 
genuine  concern  about  this  provision. 
There  Is  some  fear  about  possible  for- 
eign retaliation  against  American  com- 
panies operating  abroad.  The  provi- 
sion Is  viewed  as  contrary  to  United 
States  objectives  In  the  Uruguay 
round  negotiations. 

Chairman  Brooks  and  his  staff  are 
to  be  commended  for  their  willingness 
to  adopt  language  making  clear  that 
nothing  In  this  act  affects  any  rights 
or  obligations  under  the  Free  Trade 
Agreement  entered  Into  by  the  United 
States  and  Canada.  Thus,  this  new 
joint  production  legislation  will  treat 
Canadian  businesses  and  Canadian  In- 
vestors In  a  completely  nondiscrimina- 
tory manner,  wholly  consistent  with 
article  16  of  the  Canada-United  States 
Free  Trade  Agreement. 

I  think  it  is  Important  that  we  move 
this  legislation  forward  at  this  point. 
That  view  is  shared  by  the  Bush  ad- 
ministration in  its  statement  of  admin- 


istration policy,  issued  just  last  week. 
There,  the  administration  makes  it 
clear  that  it  supports  House  passage  of 
H.R.  4611  and  will  seek  deletion  of  the 
one  troublesome  provision  in  the  other 
body.  So.  aside  from  the  proposed  new 
section  7.  the  administration  strongly 
supports  the  approach  taken  in  H.R. 
4611.  They  support  the  approach  of 
amending  the  National  Cooperative 
Research  Act.  They  support  the  Idea 
of  a  limitation  on  damages  rather  than 
outright  antitrust  immunity.  They 
support  the  limitation  of  the  incen- 
tives contained  in  H.R.  4611  to  produc- 
tion and  manufacturing,  as  opposed  to 
distribution,  marketing,  and  sales. 

In  fact,  when  Attorney  General 
Thomburgh  recently  appeared  before 
the  House  Judiciary  Conunittee.  he 
expressed  optimism  about  the  eventu- 
al legislative  outcome  with  respect  to 
joint  production  legislation,  Just  short- 
ly after  we  had  approved  H.R.  4611. 
Allow  me  to  quote  from  our  exchange: 

Mr.  Pish.  Mr.  Attorney  General,  you  al- 
luded to  the  fact  that  this  Committee  re- 
cently approved  antltrtist  legislation.  H.R. 
4611.  that  would  encourage  Joint  production 
facilities.  In  iU  essentials,  it  is  very  close  to 
the  bill  recently  proposed  by  the  Adminis- 
tration. I  would  like  to  have  your  comment 
on  our  version  of  this  legislation. 

I  recognize  that  the  U.S.  Trade  Represent- 
ative's Office  will  have  some  reservations 
about  the  foreign  participation  limits.  Aside 
from  the  foreign  limitations  requlremenU, 
do  you  believe  our  bill  is  a  good  bill  and 
would  you  support  H.R.  4611  if  foreign  par- 
ticipation llmiu  are  removed  or  modified? 

Attorney  General  Thornburgh.  I  have, 
and  the  Department  has,  and  now  the  Ad- 
ministration has  expressed  lUelf.  very  long 
felt  that  the  extension  of  the  legislation 
that  provided  for  Joint  and  cooperative  re- 
search Into  the  production  area  was  a  logi- 
cal and  positive  move  to  enable  particularly 
our  high  technology  companies,  to  better 
compete  with  their  foreign  counterparu. 

While  there  are  the  differences  that  you 
noted  between  the  Administration  bill  and 
the  bill  that  has  come  from  this  committee. 
I  would  hope  and  expect  that  those  differ- 
ences ctm  be  addressed  to  send  a  very  posi- 
tive signal  about  our  determination  to 
enable  these  companies  to  better  compete 
abroad. 

There  seems  to  me  to  be  a  great  deal  of 
coincidence  between  the  bill  reported  out  of 
this  committee  and  the  Administration  bill, 
and  I  can't  help  but  think  that  we  will  reach 
common  cause  in  this  area. 

There  are  a  couple  of  additional 
points  I  would  like  to  make  before  con- 
cluding. There  Is  nothing  in  H.R.  4611 
that  prohibits  foreign  companies  from 
engaging  In  Joint  production  ventures 
inside  the  United  States.  The  bill  does 
not  prohibit  foreign  investment  In 
American-based  production  facilities. 
The  question  raised  by  the  Brooks 
amendment,  adding  a  new  section  7  to 
the  NCRA.  Is  whether  or  not  we 
should  extend  special  treatment  bene- 
fits under  our  antitrust  laws  to  foreign 
entitles  In  the  same  manner  that  we 
do  to  American  businesses.  That  Is  not 
a  surprising  policy  question  to  pose. 
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One  final  point.  Mr.  Speaker,  this  leg- 
islation has  not  advanced  quite  so  far 
in  the  other  body  and.  consequently, 
whether  or  not  section  7  would  be  con- 
tained in  their  version  is  unclear. 

Mr.  Speaker,  this  cooperative  pro- 
duction legislation  represents  a  careful 
balance  between  the  need  to  enhance 
America's  international  competitive- 
ness and  traditional  antitrust  enforce- 
ment concerns.  I  strongly  urge  an 
"aye"  vote  on  H.R.  4611. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  our  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks], 
for  bringing  this  imporUnt  bill  to  the 
House  today,  and  I  commend  him  for 
moving  it  forward  at  this  time.  I  com- 
mend also  our  friends  on  the  other 
side  of  the  aisle,  the  gentleman  from 
New  York  [Mr.  Fish],  the  gentleman 
from  California  [Mr.  Moorhcao].  the 
gentleman  from  California  [Mr.  Camp- 
BELt],  and  all  the  others.  Democrats 
and  Republicans,  who  have  played  a 
part  in  bringing  this  bill  closer  to  its 
enactment. 

This  is  an  important  bill.  Emphasiz- 
ing once  again.  Mr.  Speaker,  that 
there  is  no  antitrust  exemption  in  this 
bill,  I  like  to  describe  it  as  guidelines 
under  which  manufacturers  can  join 
together,  in  a  pro-competitive  manner, 
to  produce  American  goods  to  sell  in 
every  part  of  the  world.  That  is  the  in- 
tention of  this  bill.  It  is  not  anticom- 
petitive In  any  possible  way. 

I  think  that  Bob  Noyce,  if  he  were 
here  today,  would  applaud  the  enact- 
ment of  this  bill,  because  he  was  very 
Interested  in  having  the  United  States 
not  only  do  great  research  and  devel- 
opment but  to  be  more  Involved  in 
manufacturing.  That  is  where  the  Jobs 
are.  and.  as  a  country,  we  have  fallen 
behind  in  manufacturing. 

D  1240 

H.R.  4611  helps  us  in  this  vital  area. 
It  especially  helps  our  high-technolo- 
gy manufacturers— the  Silicon  Valleys 
in  our  country— to  manufau:ture  and  to 
compete  in  the  world. 

It  is  nonsense  to  say.  Mr.  Speaker, 
that  the  United  States  cannot  manu- 
facture in  competition  with  other  high 
income  countries  such  as  Japan. 
Sweden.  Germany.  Of  course  we  can. 
They  manufacture  very  successfully, 
and  we  can,  too. 

H.R.  4611  has  broad  support,  includ- 
ing the  Bush  administration  and  the 
Coalition  for  Joint  Manufacturing, 
which  represents  more  than  200,000 
member  companies  of  high  technology 
and  other  industries. 

H.R.  4611  is  one  important  step  in 
our  commitment  to  enhancing  Ameri- 
cas  international  competitiveness,  and 
we  are.  of  course,  all  grateful  that  the 


White  House  is  giving  support  to  this 
proposal.  But  the  White  House  also 
needs  to  get  behind  our  manufacturers 
and  stop  putting  roadblocks  in  the 
way— through  the  Pentagon— of 
export  licenses.  I  hope  that  they  get 
the  message. 

Once  the  manufacturing  is  done, 
goods  must  l)e  sold.  We  need  the  ad- 
ministration's unwaivering  commit- 
ment to  open  up  markets  to  these 
goods. 

In  the  new  world  order  presently  un- 
folding, that  commitment  must  in- 
clude meaningful  reductions  in  the 
export  controls  which  have  hindered 
America's  ability  to  do  business  in 
every  market  in  the  world. 

I  know  of  Instances  back  where  I 
come  from  in  Silicon  Valley  in  Califor- 
nia, where  sales  have  been  held  up  1 
and  2  years,  on  machinery  that  is  3, 
and  4.  and  5  years  old.  machinery  that 
people  can  buy  elsewhere  in  the  world, 
but  not  from  America  because  of  cur- 
rent export  controls. 

So.  as  a  co-author  of  H.R.  4611,  I  ap- 
plaud the  chairman  of  the  Judiciary 
Committee  and  its  Subcommittee  on 
Economic  and  Commercial  Law,  the 
gentleman  from  Texas  [Mr.  Brooks], 
the  committee's  ranking  minority 
member,  gentleman  from  New  York 
[Mr.  Pish],  and  the  other  members 
and  the  splendid  staff  who  have  made 
this  possible. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  am 
pleased  to  note  that  Dr.  Noyce  consid- 
ered H.R.  4611  a  top  priority  in  restor- 
ing America's  technological  leader- 
ship. Our  passage  of  this  legislation 
may  really  be  a  fitting  tribute  for  a 
man  who  did  so  much  for  making 
America  a  paragon  of  entrepreneurial 
spirit. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Texas  [Mr.  Brooks],  for  that  very 
wise  observation. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  California 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Edwards]  very  much,  and.  Mr.  Speak- 
er, I  rise  today  in  strong  support  of 
the  National  Cooperative  Production 
Amendments  of  1990. 

During  the  past  decade.  U.S.  high- 
technology  industries  have  been  con- 
fronted with  an  onslaught  of  increased 
foreign  competition.  In  the  face  of 
that  competition,  many  key  high-tech- 
nology industry  segments— including 
semiconductors,  semiconductor-manu- 
facturing equipment,  and  consumer 
electronics— have  lost  ground  to  their 
counterparts  overseas. 

Unfortunatel,  the  use  of  joint  pro- 
duction   ventures    as    a    competitive 


strategy  by  U.S.  electronics  companies 
has  been  hampered  by  the  fear  of 
antitrust  penalties— unlike  our  foreign 
competitors. 

Competition  among  businesses  is 
necessary  to  ensure  market  stability. 
The  National  Cooperation  Production 
Amendments  of  1990  will  not  modify 
the  body  of  antitrust  law  but  will  en- 
courage formation  of  lawful  joint  pro- 
duction ventures.  It  will  provide  relief 
without  sacrificing  important  protec- 
tions against  monopolies  and  collusive 
business  practices. 

Mr.  Speaker,  I  wish  to  conunend  the 
chairman  of  the  full  committee,  the 
gentleman  from  Texas  [Mr.  Brooks] 
and  my  very,  very  fine  colleague,  the 
gentleman  from  California  [Mr.  Ed- 
wards] in  this  effort. 

This  legislation  amends  the  National 
Cooperative  Research  Act  that  I 
coauthored  In  1984  with  the  gentle- 
man from  California  [Mr.  Edwards]. 
That  act  allows  America's  high-tech- 
nology companies  to  cooperate  In  re- 
search and  development  projects  free 
from  the  fear  of  treble  damage  law- 
suits and  frivolous  litigation.  It  also 
preserves  the  rights  of  the  Govern- 
ment and  private  parties  to  intervene 
if  a  Joint  venture  was  judged  to  be 
anticompetitive. 

Mr.  Speaker,  the  National  Coopera- 
tive Production  Amendments  of  1990 
represents  a  large  step  toward  helping 
the  U.S.  and  high-technology  Industry 
resume  Its  once  preeminent  position  in 
the  international  marketplace,  and  I 
would  like  to  commend  the  leadership 
of  the  Committee  on  the  Judiciary  for 
taking  this  action. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
California  [Mr.  Mineta]  for  his  enor- 
mous help  In  this  endeavor. 

I  wholeheartedly  support  H.R.  4611 
and  I  strongly  urge  the  support  of  our 
colleagues. 

Mr.  FISH.  Mr.  Speaker.  I  yield  5 
minutes  to  my  colleague  the  gentle- 
man from  California  [Mr.  MoorheadI. 
Mr.  MOORHEAD.  Mr.  Speaker.  I 
strongly  support  H.R.  4611  which,  in 
my  view,  will  have  a  very  positive 
impact  on  America's  international 
competitiveness. 

This  production  joint  venture  bill  re- 
flects a  continuing  congressional  con- 
cern about  our  trade  deficit.  It  also  re- 
flects our  concern  about  the  impact 
that  foreign  competition  is  having  on 
American  industry  and  jobs.  We  need 
to  foster  a  less  threatening  antitrust 
legal  climate  for  potentially  procom- 
petitive  cooperative  activities.  Ameri- 
can technological  leadership  should 
not  be  allowed  to  erode,  simply  be- 
cause we  failed  to  react  to  changing 
economic  conditions.  For  many  prod- 
ucts, as  my  good  friend  and  colleague 
from  California,  Tom  Campbell,  points 
out— we  are  in  a  world  marketplace— 
and  the  antitrust  laws  should  be  re- 
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fined  and  adjiisted  so  as  to  confirm 
that  reality. 

As  a  member  of  the  House  Judiciary 
Committee  and  its  antitrust  subcom- 
mittee. I  was  deeply  Involved  in  the 
effort  that  led  to  the  enactment  of  a 
research  and  development  joint  ven- 
ture bill  In  1984.  That  important  stat- 
ute—known as  the  "National  Coopera- 
tive Research  Act  of  1984"— reflected  a 
congressional  consensus  In  favor  of  en- 
couraging and  protecting  American 
technological  "know-how."  The  bill 
that  we  consider  today  amends  and  ex- 
pands the  protections  and  incentives 
contained  in  the  NCRA.  It  is  another 
logical  and  Important  step  In  the  over- 
all effort  to  ensure  that  America  re- 
mains economically  strong  and  viable 
as  we  enter  the  21st  century. 

Specifically.  H.R.  4611  would  encour- 
age corporate  cooperation  through  the 
limited  Joint  venture  mechanism  in 
the  area  of  production.  The  legislation 
requires  that  the  courts  take  into  full 
account  competition  abroad  and  at 
home  as  well  as  the  procompetitive  ef- 
fects of  Joint  production  ventures 
when  they  analyze  possible  antitrust 
violations.  The  proposed  legislation 
would  also  reduce  antitrust  liability 
for  companies  Involved  In  Joint  pro- 
duction ventures  from  treble  damages 
to  single  damages. 

When  the  costs  of  production  are 
shared,  an  investment  in  new  technol- 
ogies becomes  less  of  a  business  risk. 
The  economic  realities  of  high-tech- 
nology manufacturing,  often  Involving 
products  with  extremely  short  life- 
cycles,  dictate  the  expanded  use  of  the 
Joint  venture  mechanism.  Cooperative 
efforts  to  manufacture  new  products 
will  be  enhanced  because  we  will  be  al- 
leviating the  fear  of  costly  litigation 
and  eliminating  the  potential  for 
treble  damage  Judgments. 

Mr.  Speaker,  foreign  companies 
simply  enjoy  too  many  built-in  advan- 
tages over  American  companies.  De- 
pending upon  the  country,  these  ad- 
vantages may  include  direct  govern- 
ment subsidies,  lower  capital  costs, 
lower  employee  wage  and  benefit 
costs,  less  government  regulation,  and 
a  far  less  restrictive  legal  climate  with 
respect  to  cooperative  activities  on  the 
part  of  competing  companies.  The 
term  "level  playing  field"  may  have 
become  a  cliche,  but  it  is  a  fundamen- 
tally accurate  one.  H.R.  4611  is  a  reme- 
dial change  in  the  antitrust  laws  that 
would  put  American  companies  on 
more  of  an  even-footing. 

Before  concluding.  I  want  to  stress 
that  the  encouragement  of  "high 
tech"  is  only  part  of  the  promise  of 
this  important  legislation.  In  addition, 
the  benefits  of  new  Joint  production 
law  can  and  will  be  available  to  our 
traditional,  basic  industries— automo- 
biles, steel,  machine  tools,  and  phar- 
maceuticals—as well  as  to  the  electron- 
ics and  computer  firms. 


Finally.  I  also  want  to  point  out  the 
very  important  roles  played  by  the 
committee's  ranking  member.  Hamil- 
ton Fish,  and  Congressman  Tom 
Campbell,  in  formulating  this  legisla- 
tion. Each  authored  his  own  bill  early 
on  In  this  effort  and  their  ideas  helped 
to  frame  the  debate  and  contributed 
enormously  to  our  final  work  product. 
I  was  an  original  cosponsor  of  con- 
gressman Fish's  bill,  the  Cooperative 
Productivity  and  Competitiveness 
Act-H.R.  2264.  Our  bill,  which 
became  the  acknowledged  blueprint 
for  H.R.  4611.  adopted  a  nonregula- 
tory  enforcement  approach.  Impor- 
tantly, from  an  antitrust  standpoint.  It 
drew  a  clear  and  distinct  line  between 
allowing  joint  production  facilities,  on 
the  one  hand,  but  not  sanctioning 
Joint  distribution  or  Joint  sales  activi- 
ties, on  the  other.  Chairman  Brooks 
and  his  staff  are  to  be  commended  for 
adopting  this  careful  approach  In 
their  bill. 

I  strongly  urge  this  House  to  ap- 
prove H.R.  4611. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Feighan].  a  distinguished 
member  of  the  Subcommittee  on  Eco- 
nomic and  Commercial  Law. 
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Mr.  FEIGHAN.  Mr.  Speaker.  I  am 
confident  that  the  legislation  now 
before  the  House  will  become  an  Inte- 
gral part  of  our  efforts  to  maintain 
U.S.  preeminence  In  the  global  mar- 
ketplace. While  the  United  States  has 
always  prided  itself  on  the  entrepre- 
neurial spirit  which  has  been  the  driv- 
ing force  behind  our  rapid  economic 
and  technological  development,  we 
now  face  a  very  different  world  than 
we  faced  when  the  Sherman  and  Clay- 
ton Acts  were  passed  at  the  turn  of 
the  century.  We  must  remain  true  to 
the  principles  embodied  in  these  laws, 
but  we  must  allow  ourselves  to  com- 
pete effectively  with  all  the  nations  of 
the  world. 

To  do  this  will  sometimes  require 
that  we  combine  our  talents  to 
produce  a  product  which  Is  better 
than  any  one  manufacturer  could 
have  produced.  Current  case  law 
judges  production  Joint  ventures 
under  a  rule  of  reason  standard.  There 
is  no  reason  to  change  this:  Joint  ven- 
tures should  be  allowed  if  they  do  not 
operate  anticompetitively.  However  we 
must  ensure  that  the  Federal  law  does 
not  unduly  inhibit  joint  ventures  be- 
cause of  the  harsh  nature  of  the  pen- 
alty. 

The  National  Cooperative  Produc- 
tion Amendments  Act  will  codify  the 
rule  of  reason  stauidard  for  production 
Joint  venture  cases  and  will  limit  anti- 
trust liability  for  American  firms  that 
join  together  for  production  purposes. 
However  it  requires  that  the  Federal 
Government— and  consequently  the 
joint    venture's    competitors— be    on 


notice  of  the  potential  joint  venture 
before  it  Is  underway.  Once  notice  is 
filed,  liability  will  be  limited  to  actual 
damages. 

Reducing  potential  liability  from 
treble  to  actual  damages  will  open  the 
door  for  businesses  to  create  ever  more 
sophisticated  production  Joint  ven- 
tures. This  is  especially  true  In  cap- 
ital—Intentive  industries,  such  as  the 
computer  Industry,  where  even  the 
slightest  risk  of  treble  damages  Inhib- 
its joint  ventures. 

The  bill  is  a  logical  extension  of  the 
1984  National  Cooperative  Research 
Act.  which  covered  joint  research  and 
development  activities.  The  1984  act 
has  encouraged  R&D  projects  which 
have  enhanced  American  International 
competitiveness.  I  am  pleased  to  see 
that  this  bill  retains  the  same  basic 
framework  as  the  Cooperative  Re- 
search Act.  That  legislation  has 
worked  well  and  I  am  confident  that 
H.R.  4611  will  go  even  farther. 

I  would  like  to  commend  Chairman 
Brooks,  ranking  minority  Judiciary 
Committee  member  Hamilton  Fish. 
and  my  distinguished  colleague  Con- 
gressman Don  Edwards  for  their  work 
on  this  legislation.  I  strongly  support 
this  bill,  which  will  provide  great  im- 
petus to  the  development  of  many  new 
expenditures  and  the  creation  of  new 
Jobs.  I  urge  my  colleagues  to  vote  in 
favor  of  H.R.  4611. 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
1984  act  and  this  one.  the  National  Co- 
operative Production  Amendments  of 
1990,  H.R.  4611.  are  I  think  Important 
contributions  by  the  committee,  and  I 
congratulate  the  committee  for  trying 
to  ensure  that  American  companies 
can  operate  more  competitively  In 
what  we  have  seen  as  the  globalization 
of  world  markets. 

There  Is.  however,  one  problem  with 
the  bill.  It  discriminates  against  Inter- 
national Investment,  because  one  sec- 
tion of  it  would  cause  the  United 
States  to  have  to  violate  its  agree- 
ments to  provide  national  treatment 
for  International  investors.  That  is.  of 
course,  section  7  of  the  bill  which  dis- 
criminates against  Joint  ventures 
which  have  30  percent  or  more  of  for- 
eign participation.  That,  of  course.  Is 
probably  caused  by  a  desire  to  give 
Americans  a  little  advantage  to  make 
them  more  competitive.  The  problem 
that  I  see  with  it  is  that  in  many  In- 
stances It  may  have  exactly  the  oppo- 
site effect.  It  will  restrict  the  ability  of 
U.S.  companies  in  Joint  ventures  in 
this  country  to  take  advantage  of  for- 
eign technology  transfers  which  are 
now  available  to  them  and  which 
could  be  a  part  of  Joint  ventures  and 
certainly  would  be  if  section  7  were 
not  In  this  bill. 
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It  also  discriminates  and  does  not 
give  the  protections  of  this  bill  to  joint 
ventures  abroad.  Of  course,  these 
could  be  wholly  owned  by  American 
companies  which  need  them,  or  I 
mean  almost  wholly  owned,  99  per- 
cent, which  need  them  to  be  competi- 
tive in  international  markets.  They 
would  not  get  the  advantage  of  the 
provisions  of  this  bill,  either. 

I  would  invite  the  attention  of  the 
House  to  the  international  obligations 
of  the  United  States,  one  of  the  most 
prominent  of  which  is  the  United 
States-Canada  Free-Trade  Agreement 
and  its  investment  section.  Our  neigh- 
bors to  the  north  have  called  our  at- 
tention to  the  fact  that  this  bill  they 
believe  to  be  exactly  in  violation  of 
that  agreement.  We  have  had  vigorous 
protests  from  the  Government  of 
Canada.  In  my  judgment,  that  govern- 
ment is  exactly  right  in  saying  that 
section  7  violates  our  treaty. 

In  addition,  we  have  a  number  of  bi- 
lateral investment  treaties  with  coun- 
tries around  the  world.  In  my  judg- 
ment those  treaties  provide  national 
treatment  for  investment,  and  this  sec- 
tion 7  violates  them  as  well. 

We  have  also  a  family  of  treaties 
which  we  call  FCN's,  Friendship,  Com- 
merce and  Navigation  Treaties.  They 
concern  trade  and  investment  as  well. 
This  section  7  is  also  violative  of  many 
of  those. 

I  would  remind  Members  that  when 
we  passed  the  Exon-Florio  section  of 
the  Trade  Act  of  1988.  which  provides 
for  national  security  review  of  merg- 
ers, we  did  not  include  joint  ventures. 
The  reason  was  that  we  believed  that 
they  were  beneficial  to  American  com- 
panies in  whatever  proportion  they 
may  be.  For  that  reason  they  were  ex- 
cluded from  the  purview  of  Exon- 
Florio. 

Furthermore,  Mr.  Speaker,  the 
United  States  is  now  engaged  in  nego- 
tiating a  multinational  trade  agree- 
ment in  Geneva  called  the  Uruguay 
round.  There,  an  important  subcom- 
mittee is  at  work  on  the  subject  of 
TRIMS.  [Trade  Related  Investment 
Measures].  We  are  trying  to  remove 
investment  restrictions  around  the 
world.  Section  7  will  be  a  real  setback 
to  our  efforts  because  it  will  mean 
that  we  are  turning  our  backs  on  na- 
tional treatment  at  the  same  time  we 
are  demanding  it  of  others  for  the  op- 
eration of  American  firms  abroad. 

Finally,  we  stand  the  risk,  of  course, 
of  having  other  countries  enact  these 
kinds  of  laws  against  our  participation 
in  ventures  abroad.  We  call  this  phe- 
nomenon mirror  legislation.  We  run 
into  it  every  day  around  the  world. 
This  sort  of  law  on  our  part  stimulates 
foreigners  to  pass  the  same  sort  of  law 
in  retaliation  and  makes  it  much  more 
difficult  for  American  firms  to  operate 
abroad. 

I  am  informed  that  the  administra- 
tion does  not  oppose  this  bill.  On  the 


other  hand,  it  is  quite  clear  that  the 
administration  opposes  section  7  and 
will  seek  vigorously  to  have  it  amend- 
ed in  the  other  body. 

As  far  as  I  am  concerned,  this  is  a 
wonderful  bill  and  I  congratulate  the 
contunittee  for  having  put  it  together. 
Nevertheless,  as  long  as  it  contains 
section  7,  in  my  judgment  it  is  fatally 
flawed  and  makes  it  very  difficult  for 
U.S.  firms  to  be  competitive  around 
the  world. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  the  gen- 
tleman may  not  have  heard  my  open- 
ing comments,  and  I  can  understand 
that,  but  in  that  I  pointed  out  there 
has  been  some  concern  about  the  pos- 
sibility of  this  interfering  with  the 
United  States-Canadian  Agreement. 

The  committee  has  no  intent  to  do 
that.  I  had  no  intent  to  do  that;  but  to 
clarify  that  so  it  is  crystal-clear  to  the 
gentleman  and  to  the  Canadians  and 
to  the  Americans  who  are  interested  in 
competitive  freedoms,  we  put  a  clarifi- 
cation in  here  that  says  in  the  bill,  we 
added  to  the  bill  as  I  put  it  in  today 
this  clarification.  Euid  the  gentleman 
has  not  had  a  chance  to  see  that.  The 
gentleman  from  New  York  (Mr.  Fish] 
and  I  have,  but  I  am  sorry  the  gentle- 
man from  Miruiesota  did  not. 
It  says: 

The  amendmenU  made  by  this  act  shall 
not  affect  any  rights  or  obligations  under 
the  FYee  Trade  Agreement  lietween  the 
United  SUtes  and  Canada  entered  into 
force  January  1,  1989. 

So  I  think  we  have  laid  to  rest  that 
fear  and  the  gentleman  can  now  be 
happy  in  his  work  and  vote  for  and 
support  this  legislation. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  for  that 
important  contribution.  I  am  pleased 
that  the  chairman  will  offer  that 
amendment  to  this  bill. 

Mr.  BROOKS.  It  is  in  the  bill.  It  Is  a 
clarification.  It  is  in  there  now.  It  is 
before  us.  It  is  part  of  the  bill  right 
now. 

D  1300 

Mr.  FRENZEL.  That  is  a  wonderful 
addition  to  the  bill  and  I  am  very 
pleased  that  the  gentleman  from 
Texas  has  put  it  in  there.  I  know  that 
our  neightKtrs  to  the  north  who  nego- 
tiated in  good  faith  with  us  will  be 
very  excited  to  hear  that  as  well,  and  I 
congratulate  the  gentleman  for  his 
work  on  the  bill  and  for  that  particu- 
lar section. 

On  the  other  hand,  section  7  Is  still 
in  the  bill,  and  it  still  violates  our 
other  obligations,  and  the  obligations 
which  underly  the  General  Agreement 
on  Tariffs  and  Trade. 

So  for  me.  the  bill,  while  vastly  im- 
proved by  the  Canadian  exclusion  to 
section  7.  still  is  flawed,  and  I  suggest 
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it  should   not   go   forward 
House  in  that  state. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Oregon  [Mr.  Wyden],  a 
member  of  the  Energy  and  Commerce 
Committee  and  a  member  of  the  Small 
Business  Committee,  who  has  had  an 
interest  in  this  legislation  and  intro- 
duced some  legislation  along  this  line. 
Mr.  WYDEN.  I  thank  the  gentleman 
from  Texas  very  much  for  yielding 
time  to  me  and  want  to  commend  him 
for  what  I  think  is  an  excellent  bill. 
He  and  his  fine  staff  have  done  an  out- 
standing job.  and  I  am  pleased  to  sup- 
port them. 

It  is  my  view  that  this  bill  moves  our 
country  Into  the  manufacturing  of  the 
future.  All  over  the  world  our  competi- 
tors have  rewritten  their  antitrust 
laws  so  that  their  industries  can  get  a 
leg  up  on  tough  world  markets.  So 
what  we  are  doing  here  is  playing 
catchup  ball  with  our  rivals,  and  this 
bill,  in  particular,  gives  us  a  chance  to 
help  small  businesses. 

What  we  found  in  the  Small  Busi- 
ness Committee  hearings  I  chaired, 
was  that  the  mere  threat  of  the  anti- 
trust hammer  coming  down  on  benign 
small  business  joint  ventures  is 
enough  to  extinguish  these  promising 
job  creating  networks.  So  this  legisla- 
tion is  sorely  needed,  and  particularly 
for  small  businesses  that  should  not 
have  to  go  out  and  hire  a  battery  of 
high-priced  lawyers  to  help  them 
avoid  running  afoul  of  the  antitrust 
laws. 

I  do  want  to  finally  make  mention  of 
this  question  of  criticism  by  foreign  in- 
vestors of  this  legislation.  I  thought  I 
was  one  of  the  last  free  traders  in  this 
body.  But  I  do  want  to  say  that  I  think 
that  foreign  Investors  are  outrageous 
in  their  criticism  of  this  bill.  No.  1.  for- 
eign companies  can  still  be  involved 
under  this  legislation  In  any  joint  ven- 
ture that  they  choose.  I  think  that  is 
the  bottom  line  here,  and  I  just  think 
it  Is  worth  noting  that  over  the  years 
when  foreign  countries  were  revising 
their  antitrust  laws,  when  they  did  not 
give  us  a  fair  shake  to  compete  for 
high  definition  television  or  supercon- 
ductivity. I  did  not  see  anybody  over- 
seas expressing  concern  about  the 
well-being  of  U.S.  companies. 

So  as  one  of  the  last  free  traders  in 
this  body.  I  do  want  to  say  that  I 
think  that  foreign  investors"  criticism 
of  this  legislation  is  misguided.  I  think 
It  distorts  the  debate,  and  I  want  to 
commend  Chairman  Brooks  for  doing 
an  outstanding  job  on  the  bill. 

Mr  Speaker.  I  want  to  congratulate  the 
chairman  of  the  Judiciary  Committee  and  the 
ranking  minority  Member,  and  the  Judiciary 
sulx;ommittee  chairman  for  hammenng  out  a 
bill  which  provides  a  clear  path  through  the 
jungles  of  antitrust  law  for  joint  production 
ventures. 


The  Small  Business  Sut>committee  on  Reg- 
ulation, Business  Opportunities  and  Energy, 
which  I  chair,  has  held  two  hearings  on  small 
business  manufacturing  networks,  and  the 
role  such  cooperative  arrangements  could 
play  in  increasing  industrial  competitiveness.  I 
think  this  bill  is  a  giant  step  In  the  right  direc- 
tion. It  gives  a  certain,  sure  and  relatively  bu- 
reaucracy-free solution  to  partners  in  a  joint 
production  venture. 

I  t>elieve  this  bill  moves  our  country  into  the 
forefront  of  globally  comfietitive  manufactur- 
ing. Our  rivals  all  over  the  world  already  com- 
pete against  us  with  antitrust  regulations 
which  are  far  less  resthctive  than  our  own. 
This  gives  a  leg  up  to  their  own  industries 
ranging  from  electronics  to  automaking,  from 
textiles  to  tooling. 

This  bill  gives  us  a  chance  to  place  catchup 
ball. 

I  also  want  to  condemn  efforts  aimed  at  re- 
moving this  bill  from  today's  calendar.  Appar- 
ently, there  are  foreign  interests  who  cannot 
accept  the  limitations  this  bill  makes  on  for- 
eign involvement  in  U.S.  joint  production  net- 
works. Lets  be  perfectly  clear  on  this  issue. 
We  do  let  foreign  companies  assume  minority 
partnerships  in  these  ventures.  And  this  sort 
of  access  is  a  far  cry  from  the  total  restric- 
tions U.S.  companies  and  investors  face  over- 
seas 

I  may  be  one  of  the  last  free-traders  in  this 
House.  But  there's  a  place  for  fair  trade,  as 
well.  And  we.  in  this  bill,  provide  for  a  degree 
of  participatory  equity  in  these  sorts  of  ven- 
tures which  is  far  in  excess  of  the  brand  of 
fairness  our  companies  face  in  overseas  mar- 
kets. 

The  inclusion  of  a  notification  procedure  de- 
trebling  disclosed  activities  will  be  especially 
helpful  to  small  businesses  who  can't  afford  a 
lot  of  high-pnced  legal  advice.  This  legislation 
also  addresses  the  need  for  pooling  resources 
to  more  reasonably  acquire  the  prohibitively 
expensive  new  plants  and  machines  which  are 
now  unattainable  for  small  and  capital-inten- 
sive companies. 

If  we  could  make  one  major  improvement  in 
this  bill,  it  would  be  to  allow  at  least  the  small- 
er ventures  joint  marketing  and  distnbution  ac- 
tivity. The  basis  of  this  request  is  well  docu- 
mented in  the  testimony  before  my  subcom- 
mittee in  1988  and  1989.  I  do  not  believe  that 
such  an  extension  would  be  anticompetitive. 
And  I  would  hope  that  such  a  provision  would 
be  given  scrutiny  by  my  distinguished  col- 
leagues on  the  Judiciary  Ckjmmittee  at  a  later 
date. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  commend 
Chairmen  Jack  Brooks  and  Don  Edwards 
for  their  efforts  on  the  National  Cooperative 
Production  Amendments  of  1990,  a  measure 
aimed  at  helping  American  businesses  work 
together  and  compete  better  in  the  global 
market. 

This  legislation  is  only  the  latest  in  a  series 
of  steps  Congress  has  taken  to  awaken  two 
successive  administrations  to  America's  com- 
petitiveness problems. 

In  1984,  Democrats  in  Congress  got  togeth- 
er under  the  leadership  of  Don  Edwards, 
Jack  Brooks,  and  Norm  Mineta  to  allow 
U.S.  manufacturers  to  cooperate  and  pool  re- 
sources for  joint  R&D  programs  to  help  us 


compete  against  our  foreign  trading  partners 
and  their  government-sponsored  R&D  efforts. 

In  April  of  this  year,  our  Science  and  Tech- 
nology Committee  added  the  Edwards'  anti- 
trust provisions  to  allow  joint  manufacturing  by 
U.S.  companies.  And,  now,  as  a  result  of  the 
leadership  of  our  Judiciary  Committee  we  can 
approve  today  provisions  that  President  Bush 
has  recently  endorsed  in  this  important  com- 
mercial arena. 

As  we  all  recognize,  the  United  States 
cannot  afford  to  lose  its  leadership  in  any 
more  key  technologies.  No  longer  can  we 
ignore  the  barriers  our  companies,  especially 
those  in  the  high-tech  industry  face  as  they 
struggle  to  survive  in  the  wake  of  a  new  breed 
of  competition — one  in  which  they  will  come 
up  against  governments  allied  closely  with 
and  heavily  subsidizing  company  R&D  and 
production. 

There  is  no  doubt  that  the  provisions  of 
H.R.  4611  allowing  joint  manufacturing  by  U.S. 
companies  in  the  United  States  will  lessen  the 
financial  burden  they  face  in  developing  and 
producing  future  generations  of  advanced  ma- 
terials, semiconductors,  software,  and  super- 
computers. Most  of  all,  these  expansive  provi- 
sions will  help  maintain  U.S.  jobs  and  technol- 
ogy development  here  at  home. 

Regaining  Amenca's  competitive  edge  re- 
quires us  to  undertake  a  series  of  mutually  de- 
pendent endeavors  that  cannot  succeed 
singly.  To  complement  this  legislation,  we 
must  also  pry  open  foreign  markets,  address 
the  long-term  strength  of  the  economy,  save 
more,  teach  better,  and  urge  our  students  to 
study  harder. 

Competitiveness  is,  in  essence,  a  mosaic  of 
policies,  most  of  which  do  not  appear  on  the 
ideological  radar  screen  of  the  current  admin- 
istration. For  this  reason,  the  sponsors  of  this 
bill  deserve  the  applause  of  the  American 
people.  They  have  prepared  a  significant 
piece  of  that  mosaic  for  adoption  into  the  law 
by  the  Congress,  It  is  only  a  start,  Mr.  Speak- 
er, but  a  start  is  what  we  need. 

Mr.  SYNAR.  Mr.  Speaker,  today  we  consid- 
er H.R.  4611,  the  National  Cooperative  Pro- 
duction Amendments  of  1990.  For  the  past 
year  I  have  listened  to  the  debate  on  the  need 
to  lessen  the  antitrust  treatment  for  production 
joint  ventures.  While  I  appreciate  the  desire  of 
my  colleagues  to  improve  what  is  perceived 
as  the  lack  of  competitiveness  for  Amencan 
businesses,  this  legislation  is  neither  neces- 
sary nor  appropriate. 

Dunng  the  several  hearings  held  on  this 
matter,  no  direct  evidence  was  offered  that 
the  U.S.  antitrust  laws  led  to  the  trade  deficit 
or  other  industry  ailments  which  resulted  in 
the  "decline  of  competitiveness"  in  American 
industry.  Most  testimony  was  anecdotal  as  to 
the  "burden"  of  the  antitrust  laws.  In  fact, 
other  reasons  seemed  to  cause  more  con- 
cern, such  as  the  cost  of  capital,  tax  inequities 
an  the  failure  of  our  own  government  to  en- 
force the  antitrust  laws  against  foreign  compe- 
tition. 

The  suggestion  that  joint  ventures  cannot 
be  formed  ignores  reality.  The  Justice  Depart- 
ment's own  informal  study  over  a  2-year 
period  indicated  that  there  were  over  1 50  joint 
ventures  formed  and  operating  successfully 
under  present  antitrust  laws.  Movie  compa- 
nies, car  manufacturers  and  other  industries 


have  created  and  operated  joint  ventures 
under  existing  antitrust  laws. 

Decreasing  competition  by  diluting  antitrust 
laws  will  not  create  strong  international  busi- 
nesses. Our  antitrust  laws  have  led  to  the 
strongest  entrepreneurial  system  in  the  worid. 
Competition  protects  those  smaller  companies 
and  those  attempting  to  start  up.  The  exten- 
sion of  limited  antitrust  exemption  to  produc- 
tion joint  ventures  ignores  the  purpose  and 
function  of  the  antitrust  laws. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4611,  a  bill  which  amends  the  National 
Cooperative  Research  Act  of  1984  to  reduce 
the  antitrust  liability  for  firms  entering  into  joint 
production  ventures.  By  providing  some  en- 
couragement for  businesses  to  pool  their  re- 
sources and  expertise  to  manufacture  prod- 
ucts, this  bill  is  one  step  toward  improving  this 
Nation's  competitiveness  in  a  vital  economic 
sector — manufacturing. 

This  bill  recognizes  that  the  economy  of  this 
country  and  the  entire  worid  has  changed  dra- 
matically. This  country  must  begin  to  meet 
economic  challenges  from  our  foreign  com- 
petitors quickly  and  aggressively.  By  reducing 
the  risk  of  companies  joining  together  for  pro- 
duction, this  bill  encourages  the  flexibility  this 
economy  needs  to  compete  in  the  global 
market  place. 

Mr.  Speaker,  I  cannot  begin  to  discuss  this 
bill  without  recognizing  the  loss  of  Robert 
Noyce,  the  president  of  Sematech,  over  the 
weekend.  It  is  not  overiy  dramatic  to  say  that 
Dr.  Noyce  was  one  of  the  fathers  of  the  semi- 
conductor industry.  As  a  coinventor  of  the  in- 
tegrated circuit  and  a  founder  of  Intel  Corp., 
Dr.  Noyce  had  very  much  to  do  with  develop- 
ing this  country's  strong  position  in  the  com- 
puter and  semiconductor  chip  industries.  And 
he  was  a  driving  force  in  responding  to  the 
changes  this  country  must  make  in  order  to 
remain  an  economic  power.  In  fact.  Dr.  Noyce 
was  a  chief  formulator  and  promoter  of  the 
idea  that  this  country  needs  cooperation 
among  our  brightest  technologists  and  inven- 
tors to  be  competitive  in  the  worid  market 
place.  When  Dr.  Noyce  undertook  the  chal- 
lenge of  leading  Sematech,  he  put  the  idea  of 
cooperation  among  computer  and  chip  firms 
into  practice.  It  is  this  cooperation  which  H.R. 
4611  tries  to  encourage.  Passage  of  this  bill 
would  be  fitting  tnbute  to  the  force  of  Bob 
Noyce's  ideas  and  the  contribution  he  has 
made  to  this  country. 

The  idea  of  firms  cooperating  for  the  great- 
er good  of  the  economy  is  not  just  some 
theory  or  wish.  In  my  district— Austin,  TX— we 
have  two  of  the  best  examples  of  successful 
joint  research  efforts:  Sematech  and  Micro- 
electronics and  Computer  Technology  Corp. 
[MCC]. 

Sematech,  as  many  Members  know,  is  a 
consortium  of  14  computer  and  semiconduc- 
tor companies,  and  the  Defense  Department, 
which  has  come  together  to  work  toward  re- 
gaining America's  competitiveness  in  semi- 
conductor manufacturing  technology.  Sema- 
tech is  in  the  third  year  of  a  5-year  program 
funded  by  industry  and  the  Defense  Depart- 
ment. Sematech  is  an  example  of  what  a 
good  Government  program  should  do— jointly 
use  Government  funds  and  industry  funds  to 
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take    bener    advantage    of    already    existing 
strengths  in  the  pnvate  sector 

This  country  does  stror^g  basic  research  in 
semicorKJuctor  manufactunng  techr>ology  Wit- 
ness Japanese  attempts  to  buy  semiconduc- 
tor manufactunng  equipment  companies  like 
Perkin-Elmer,  which  will,  incidentally,  now  stay 
in  Amencan  hands.  But  this  country  has  diffi- 
culty translating  this  research  strength  into 
usable  manu<actunr>g  products  for  chip  and 
computer  makers.  Sematech,  with  the  help  of 
Governn^nt  funds,  is  bridging  that  gap  by 
bnr)ging  computer  arxj  semicorvjuctor  makers 
togetfier  with  130  small  semiconductor  manu- 
facturing equipment  makers.  In  1988.  Sema- 
tech established  nine  centers  of  excellence 
across  the  Nation  to  facilitate  communication 
between  semiconductor  manufacturing  equip- 
ment makers,  chip  users,  and  university  re- 
searchers. 

At  MCC.  42  Amencan  and  Canadian  com- 
panies have  joined  together  in  a  research 
consortium  aimed  at  advancing  microelectron- 
ic technology.  Recent  developments  at  MCC 
show  the  benefits  of  the  consortia  approach. 
One  development  occurred  in  MCC's  packag- 
ing/interconnect program,  which  is  an  effort  to 
allow  higher  densities  on  semiconductor  chips, 
higher  performance,  while  at  the  same  time 
lowering  costs. 

MCC  recently  announced  significant  ad- 
varrces  in  this  program.  Several  expenmental 
technologies  have  been  integrated  into  proc- 
essors krwwn  in  the  computer  industry  as  a 
multichip  module.  Such  a  module  is  only  2 'A 
inches  square,  but  has  the  computing  power 
of  a  2-  by  4-irKh  circuit  board.  As  many  mem- 
bers interested  in  the  computer  industry  know, 
smaller  is  better  in  the  computer  world.  MCC's 
multichip  module  represents  the  fundamental 
strength  of  the  Anr>encan  computer  industry.  It 
will  be  useful  for  the  Air  Force  and  the  aero- 
space industry.  MCC  also  expects  this  module 
to  have  many  other  commercial  uses.  More 
important,  MCC's  breakthrough  shows  the 
benefits  of  precompetitive  cooperation  among 
firms. 

Let  me  close  by  repeating  an  observation 
that  Bob  Noyce  made  shortly  before  his 
death.  He  said  that  it  was  his  belief  that  Amer- 
ica is  in  an  ecorx>mic  war  with  Japan.  We  all 
know  that  Amenca  has  lost  its  leadership  po- 
sition in  the  semiconductor  market  to  Japan 
ArKl  we  know  that  Japan  is  an  increasingly 
formidable  force  in  the  computer  market.  This 
country  has  to  redouble  its  efforts  to  be  com- 
petitive in  high-technology  industnes  and 
maintain  its  leadership  position  in  the  comput- 
er market. 

Sematech  and  MCC  are  examples  of  the 
benefits  of  joint  research  among  firms  pnor  to 
competition  in  the  market.  We  need  to  take 
tfie  next  step  and  relax  antitrust  penalties  for 
)0<nt  production  ventures.  Encouraging  joint 
production  ventures  isn't  a  panacea  for  our 
competitiveness  problems.  But  it  is  an  impor- 
tant step  in  a  program  to  provide  the  climate 
in  this  country  in  which  American  companies 
can  compete  with  foreign  firms  and,  most  im- 
portantly, preserve  good,  high  paying  Amen- 
can |obs  I  endorse  this  bill  and  applaud  the 
work  of  Chairman  Jack  Brooks  and  Con- 
gressman Don  Edwards  m  moving  this  legis- 
labofi  forward. 


Mr.  FISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4611.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTER-AMERICAN  CONVENTION 
ON  INTERNATIONAL  COMMER- 
CIAL ARBITRATION 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4314)  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4314 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.    .*.MENDMENT    TO    TITLE    9,    INITED 
ST.*TE  CODE. 

Title  9,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

••CH.*PTER  3.  INTER-.\.MERICA.N  CONVEN- 
TION ON  INTERNATIONAL  COMMERCIAL 
ARBITRATION 

■Sec. 
301.  Enforcement  of  Convention. 
■'302.  Incorporation  by  reference. 
"303.  Order  to  compel  arbitration:  appoint- 
ment of  arbitrators:  locale. 
"304.  Recognition  and  enforcement  of  for- 
eign    arbitral     decisions     and 
awards:  reciprocity. 
"305.  Relationship  between  the  Inter-Ameri- 
can Convention  and  the  Con- 
vention   on    the    Recognition 
and    Enforcement    of    Foreign 
Arbitral    Awards   of   June    10. 
1958. 
"306.    Applicable    rules   of    Inter-American 
Commercial   Arbitration   Com- 
mission. 
307.  Chapter  1:  residual  application. 
"9  301.  Enforcement  of  Convention 

"The  Inter-American  Convention  on 
International  Commercial  Arbitration  of 
January  30.  1975.  shall  be  enforced  in 
United  States  courts  in  accordance  with  this 
chapter. 
"S  302.  Incorporation  by  reference 

"Sections  202,  203,  204.  205,  and  207  of 
this  title  shall  apply  to  this  chapter  as  if 
specifically  set  forth  herein,  except  that  for 
the  purposes  of  this  chapter  the  Conven- 
tion" shall  mean  the  Inter-American  Con- 
vention. 

"§  303.  Order  to  compel  arbitration:  appointment 
of  arbitrator*:  locale 

"(a)  A  court  having  jurisdiction  under  this 
chapter  may  direct  that  arbitration  be  held 
in  accordance  with  the  agreement  at  any 
place  therein  provided  for,  whether  that 
place  is  within  or  without  the  United  States. 


The  court  may  also  appoint  arbitrators  in 
accordance  with  the  provisions  of  the  agree- 
ment. 

■(b)  In  the  event  the  agreement  does  not 
make  provision  for  the  place  of  arbitration 
or  the  appointment  of  arbitrators,  the  court 
shall  direct  that  the  arbitration  shall  be 
held  and  the  arbitrators  be  appointed  in  ac- 
cordance with  Article  3  of  the  Inter-Ameri- 
can Convention. 

■■§  304.  Recognition  and  enforcement  of  foreign 
arbitral  decisions  and  awards:  reciprocity 
"Arbitral  decisions  or  awards  made  in  the 
territory  of  a  foreign  State  shall,  on  the 
basis  of  reciprocity,  be  recognized  and  en- 
forced under  this  chapter  only  If  that  State 
has  ratified  or  acceded  to  the  Inter-Ameri- 
can Convention. 

"§30S.  Relationship  between  the  Inter-American 
Convention  and  the  Convention  on  the  Recog- 
nition and  Enforcement  of  Foreign  Arbitral 
Awards  of  June  10.  I9S8 

"When  the  requirements  for  application 
of  both  the  Inter-American  Convention  and 
the  Convention  on  the  Recognition  and  En- 
forcement of  Foreign  Arbitral  Awards  of 
June  10.  1958.  are  met.  determination  as  to 
which  Convention  applies  shall,  unless  oth- 
erwise expressly  agreed,  be  made  as  follows: 

"(1)  If  a  majority  of  the  parties  to  the  ar- 
bitration agreement  are  citizens  of  a  State 
or  States  that  have  ratified  or  acceded  to 
the  Inter-American  Convention  and  are 
meml)er  States  of  the  Organization  of 
American  States,  the  Inter-American  Con- 
vention shall  apply. 

"(2)  In  all  other  cases  the  Convention  on 
the  Recognition  and  Enforcement  of  For- 
eign Arbitral  Awards  of  June  10,  1958,  shall 
apply. 

"S  306.  Applicable  rules  of  Inter-American  Com- 
mercial Arbitration  Commission 

"(a)  For  the  purposes  of  this  chapter  the 
rules  of  procedure  of  the  Inter-American 
Commercial  Arbitration  Commission  re- 
ferred to  in  Article  3  of  the  Inter-American 
Convention  shall,  subject  to  subsection  (b) 
of  this  section,  be  those  rules  as  promulgat- 
ed by  the  Commission  on  July  1,  1988. 

"(b)  In  the  event  the  rules  of  procedure  of 
the  Inter-American  Commercial  Arbitration 
Commission  are  modified  or  amended  in  ac- 
cordance with  the  procedures  for  amend- 
ment of  the  rules  of  that  Commission,  the 
Secretary  of  State,  by  regulation  in  accord- 
ance with  section  553  of  title  5.  consistent 
with  the  aims  and  pur[>oses  of  this  Conven- 
tion, may  prescril)e  that  such  modifications 
or  amendments  shall  be  effective  for  pur- 
poses of  this  chapter. 

"§  307.  Chapter  1:  residual  application 

"Chapter  1  applies  to  actions  and  proceed- 
ings brought  under  this  chapter  to  the 
extent  chapter  1  is  not  in  conflict  with  this 
chapter  or  the  Inter-American  Convention 
as  ratified  by  the  United  States.". 

SEC.  2.  CLERICAL  AMENDMENT. 

The  table  of  chapters  at  the  beginning  of 
title  9.  United  States  Code,  is  further 
amended  by  adding  at  the  end  of  the  follow- 
ing new  item: 

"3.  Inter-American  Convention  on 
International  Commercial  Arbitra- 
tion      301". 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  upon  the  entry 
into  force  of  the  Inter-American  Convention 
on  International  Commercial  Arbitration  of 
January  30.  1975.  with  respect  to  the  United 
States. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks! 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Fish]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  myself  such  time  as  I  may  require. 

Mr.  Speaker.  H.R.  4314  will  imple- 
ment the  Inter-American  Convention 
on  International  Commercial  Arbitra- 
tion. This  convention,  which  the 
United  States  signed  in  1975  and 
which  has  been  adopted  by  a  dozen 
South  and  Central  American  nations, 
provides  a  broad  framework  governing 
the  circumstances  under  which  arbi- 
tration of  commercial  disputes  may  be 
appropriate,  the  terms  and  conditions 
of  such  arbitration,  and  the  proce- 
dures for  enforcing  foreign  arbitral  de- 
cisions and  awards.  The  Convention, 
however,  is  not  self-executing.  When 
the  Senate  gave  its  advice  and  consent 
to  ratification  to  the  Convention  in 
1986,  it  did  so  with  the  understanding 
that  the  instruments  of  ratification 
would  not  be  deposited  until  imple- 
menting legislation  had  been  passed. 
Thus,  unless  H.R.  4314  or  its  equiva- 
lent becomes  law.  the  United  States 
will  remain  a  nonparticipating 
member  of  the  Convention. 

The  Inter-American  Convention  is 
very  similar  to  the  United  Nations 
Convention  on  the  Recognition  and 
Enforcement  of  Foreign  Arbitral 
Awards,  but  it  is  carefully  tailored  to 
meet  the  particular  needs  of  Latin 
American  countries.  Likewise,  the  im- 
plementing legislation,  H.R.  4314,  is 
very  similar  to  the  legislation  Con- 
gress enacted  20  years  ago  to  imple- 
ment the  United  Nations  Convention, 
and  it  incorporates  by  reference  many 
of  the  provisions  of  that  earlier  act. 
Thus.  H.R.  4314  reflects  the  experi- 
ence that  has  been  acquired  over  the 
past  20  years  in  dealing  with  the 
United  Nations  Convention  and  its  im- 
plementing statute. 

Mr.  Speaker,  the  use  of  arbitration 
as  a  means  for  settling  disputes  is  per- 
haps as  old  as  civilization  itself.  In  the 
international  arena  it  Is  a  particularly 
valuable  mechanism  because  it  pro- 
vides all  parties  to  an  agreement  with 
the  assurance  that  if  a  dispute  arises 
they  will  be  able  to  get  it  resolved 
without  having  to  subject  themselves 
to  the  unfamiliar  laws  and  procedures 
of  a  foreign  nation.  For  this  reason, 
the  availability  of  arbitration  under 
H.R.  4314  will  promote  inter- American 
trade  and  investment  and  it  will  spur 


economic  growth  and  development. 
These  are  precisely  the  kinds  of  things 
we  need  to  be  doing  in  this  hemi- 
sphere, and  H.R.  4314  will  serve  us 
well  in  that  regard. 

Mr.  Speaker,  H.R.  4314  has  received 
widespread  support  on  both  sides  of 
the  aisle,  is  strongly  endorsed  by  the 
administration,  and  has  won  the  ap- 
proval of  the  constituencies  it  will 
affect. 

I  urge  my  colleagues  to  support  this 
extremely  meritorious  bill. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  4314  is  a  bill  to  implement  a 
Convention  on  International  Commer- 
cial Arbitration  to  which  the  Senate 
gave  its  advice  and  consent  on  October 
9.  1986. 

The  Convention  will  not  be  ratified 
by  the  United  States  until  H.R.  4314 
or  similar  implementing  legislation  is 
enacted. 

H.R.  4314  was  introduced  by  Chair- 
man Brooks  at  the  request  of  the  ad- 
ministration. 

To  date,  no  organization  has  voiced 
opposition  to  the  Convention  or  this 
implementing  bill. 

The  legislation  provides  a  mecha- 
nism by  which  commercial  disputes 
can  be  settled  in  an  expeditious  and 
even-handed  manner. 

It  has  long  been  a  goal  of  the  admin- 
istration, the  Congress,  and  the  U.S. 
judicial  system  to  encourage  and  pro- 
mote arbitration  as  a  means  of  resolv- 
ing commercial  disputes. 

Mr.  Speaker,  H.R.  4314  deserves  our 
support. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4314,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE 
PRESIDENT 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4611  and  H.R.  4314.  the  bills  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries,  who  also 
informed  the  House  that  on  the  fol- 
lowing dates  the  President  approved 
and  signed  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  February  12,  1990: 

H.J.  Res.  82.  Joint  resolution  to  designate 
February  8.  1990.  as  "National  Women  and 
Girls  in  Sports  Day." 

On  February  14.  1990: 

H.R.   3952.   An   act   to   authorize   certain 
United  States  assistance  and  trade  benefits 
for  Panama,  and  for  other  purposes. 
On  February  16.  1990: 

H.J.  Res.  149.  Joint  resolution  designating 
February  16.  1990.  as  "Lithuanian  Inde- 
pendence Day." 

H.R.  3792.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  the 
Department  of  State,  and  for  other  pur- 
poses. 

On  March  6.  1990: 

H.R.  150.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  a  proce- 
dure for  an  alien  who  dies  while  serving  on 
active-duty  with  the  United  States  Armed 
Forces  during  certain  periods  of  hostilities 
to  be  considered  a  citizen  of  the  United 
States  at  the  time  of  the  aliens  death. 

H.R.  2281.  An  act  to  amend  the  Elementa- 
ry and  Secondary  Education  Act  of  1965  to 
extend  the  authorization  for  certain  school 
dropout  demonstration  programs. 
On  March  15.  1990: 

H.R.  2742.  An  act  to  extend  and  amend 
the  Library  Services  and  Construction  Act. 
and  for  other  purposes. 

H.R.  4010.  An  act  to  provide  the  Secretary 
of  Agriculture  authority  regarding  the  sale 
of  sterile  screwworms. 
On  March  20.  1990: 

H.R.  2749.  An  act  to  authorize  the  convey- 
ance of  a  parcel  of  land  in  Whitney  Lake. 
Texas. 

On  March  30.  1990: 

H.R.  3311.  An  act  to  designate  the  Federal 
building  located  at  350  South  Main  Street  in 
Salt  Lake  City.  Utah,  as  the  "Frank  E.  Moss 
United  States  Courthouse." 
On  April  6.  1990: 

H.J.  Res.  500.  Joint  resolution  to  designate 
April  6.  1990.  as  "Education  Day,  U.S.A." 
On  April  9,  1990: 

H.R.  2692.  An  Act  to  amend  the  Woodrow 
Wilson  Memorial  Act  of  1968  to  provide  that 
the  Secretary  of  Education  and  two  addi- 
tional individuals  from  private  life  shall  be 
members  of  the  Board  of  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars. 

On  April  10.  1990: 

H.R.  4099.  An  act  to  suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
f«r  the  1991  crop  of  wheat. 
On  April  23.  1990: 

H.R.  1048.  An  act  to  provide  for  the  acqui- 
sition and  publication  of  data  about  crimes 
that  manifest  prejudice  based  on  certain 
group  characteristics. 

H.R.  3968.  An  act  to  further  delay  the  ap- 
plicability of  certain   amendments  to   the 
Public  Health  Service  Act   that  relate  to 
organ  procurement  organizations. 
On  May  1.  1990: 

H.R.  2334.  An  act  to  redesignate  the  post 
office  located  at  300  East  Ninth  Street  in 
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Austin.  Texas,  as  the  "Homer  Thomberry 
Judicial  Building." 
On  May  4.  1990: 

H.J.  Res.  553.  Joint  resolution  to  make 
technical  changes  in  the  Ethics  Reform  Act 
of  1989. 

On  May  9.  1990: 

H.R.  1011.  An  act  to  provide  for  the  estab- 
lishment of  the  National  Commission  on 
Wildlife  Disasters,  to  provide  for  increased 
plaiuiing  and  cooperation  with  local  fire- 
fighting  forces  in  the  event  of  forest  fires, 
and  for  other  purposes. 

H.R.  3802.  An  act  to  designate  May  1990 
as  "Asian /Pacific  American  Heritage 
Month." 

On  May  10.  1990: 

H.J.  Res.  546.  Joint  resolution  designating 
May  13.  1990.  as  "Infant  Mortality  Aware- 
ness Day." 

H.R.  756.  An  act  for  the  relief  of  Shelton 
Anthony  Smith. 

On  May  17.  1990: 

H.J.  Res.  453.  Joint  resolution  designating 
May  1990  as  "National  Digestive  Disease 
Awareness  Month." 

H.J.  Res.  490.  Joint  resolution  commemo- 
rating May  18.  1990.  as  the  25th  anniversary 
of  Head  Start. 

H.R.  922.  An  act  to  designate  the  building 
located  at  1515  Sam  Houston  Street  in  Lib- 
erty. Texas,  as  the  "M.P.  Daniel  and 
Thomas  F.  Calhoon.  Senior.  Post  Office 
Building." 

H.R.  1472.  An  act  to  establish  the  Grand 
Island  National  Recreation  Area  in  the 
State  of  Michigan,  and  for  other  purposes. 

H.R.  4637.  An  act  to  amend  Public  Law 
101-86  to  eliminate  the  6-month  limitation 
on  the  period  for  which  civilian  and  milit&ry 
retirees  may  serve  as  temporary  employees, 
in  connection  with  the  1990  decennial 
census  of  population,  without  being  subject 
to  certain  offsets  from  pay  or  other  bene- 
fits. 

On  May  22.  1990: 

H.R.  2890.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  lo- 
cated at  750  Missouri  Avenue  in  E:ast  St. 
Louis.  Illinois,  as  the  "Melvin  Price  Federal 
Building  and  United  States  Courthouse." 
On  May  25.  1990: 

H.R.  4404.  An  act  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes. 

On  May  29.  1990: 

H.R.  1805.  An  act  to  amend  title  5.  United 
States  Code,  to  allow  Federal  aimuitants  to 
make  contributions  for  health  benefits 
through  direct  payments  rather  than 
through  annuity  withholdings  if  the  annu- 
ity is  insufficient  to  cover  the  required  with- 
holdings, and  for  other  purposes. 

H.R.  3961.  An  act  to  redesignate  the  Fed- 
eral building  at  1800  5th  Avenue.  North,  in 
Birmingham.  Alabama,  as  the  "Robert  S. 
Vance  Federal  Building  and  United  States 
Courthouse." 

On  May  30.  1990: 

H.R.  3910.  An  act  to  require  the  Secretary 
of  Education  to  conduct  a  comprehensive 
national  assessment  of  programs  carried  out 
with  assistance  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 


JUDICIAL  DISCIPLINE  AND 
REMOVAL  REFORM  ACT  OF  1990 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1620)  to  amend  provi- 
sions of  title  28,  United  States  Code, 
relating  to  judicial  discipline,  and  to 
establish  a  commission  to  study  the 
problems  and  issues  involved  in  the 
appointment  and  tenure— including 
discipline  and  removal— of  article  III 
judges,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 1620 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Judicial  Dis- 
cipline and  Removal  Reform  Act  of  1990". 
TITLE  I-JUDICIAL  DISCIPUNE 

SEC.  101.  A.<ME.ND.MEyrS  TO  Jl'DICIAL  COUNCILS 
REFORM  AND  JUDICIAL  CONDUCT 
AND  DISABILITY  ACT  OF  1»80. 

(a)  iDOftiricATioN  OF  Complaints  by 
Chief  Judge.— Paragraph  (1)  of  section 
372(c)  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: "In  the  interests  of  the  effective  and 
expeditious  administration  of  the  business 
of  the  courts  and  on  the  basis  of  informa- 
tion available  to  the  chief  Judge  of  the  cir- 
cuit, the  chief  judge  may.  by  written  order 
stating  reasons  therefor,  identify  a  com- 
plaint for  purposes  of  this  subsection  and 
thereby  dispense  with  filing  of  a  written 
complaint.". 

(b)  Membership  of  Special  Investigative 
Committees.— Paragraph  (4)  of  section 
372(c)  of  such  title  is  amended  by  adding  at 
the  end  the  following:  "A  judge  appointed 
to  a  special  committee  under  this  paragraph 
may  continue  to  serve  on  that  committee 
after  becoming  a  senior  judge  or,  in  the  case 
of  the  chief  judge  of  the  circuit,  after  his 
term  as  chief  judge  terminates  under  sub- 
section (a)(3)  of  (c)  of  section  45  of  this 
title.  If  a  judge  appointed  to  a  committee 
under  this  paragraph  dies,  or  retires  from 
office  under  section  371(a)  of  this  title, 
while  serving  on  the  committee,  the  chief 
judge  of  the  circuit  may  appoint  another 
circuit  or  district  judge,  as  the  case  may  be, 
to  the  contunittee.". 

(c)  PtTBLic  Availability  of  Impeachment 
Recommendation.— ( 1 )  Paragraph  (8)  of  sec- 
tion 372(c)  of  such  title  is  amended  by 
adding  at  the  end  the  following  sentence: 
"Upon  receipt  of  the  determination  and 
record  of  proceedings  in  the  House  of  Rep- 
resentatives, the  Clerk  of  the  House  of  Rep- 
resentatives shall  make  available  to  the 
public  the  determination  and  any  reasons 
for  the  determination.". 

(2)  Paragraph  (14)  of  such  section  is 
amended— 

(A)  by  striking  out  "All"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  para- 
graph (8),  all": 

(B)  by  striking  out  "unless"  and  inserting 
in  lieu  thereof  "except  to  the  extent  that": 

(C)  in  subparagraph  (B)  by  inserting 
"such  disclosure  is"  before  "authorized"; 

(D)  by  redesignating  subparagraphs  (A) 
and  (B)  as  subparagraphs  (B)  and  (C),  re- 
spectively; and 

(E)  by  inserting  the  following  new  sub- 
paragraph (A)  immediately  before  subpara- 
graph (B)  (as  so  redesignated): 

"(A)  the  judicial  council  of  the  circuit  in 
its  discretion  releases  a  copy  of  a  report  of  a 


special  investigative  committee  under  para- 
graph (5)  to  the  complaintant  whose  com- 
plaint initiated  the  investigation  by  that 
special  committee  and  to  the  judge  or  mag- 
istrate whose  conduct  is  the  subject  of  the 
complaint;". 

(d)  Impeachment  Recommendations  With 
Respect  to  Convicted  Judges.— Section 
372(c)  of  such  title  is  further  amended  in 
paragraph  (8)— 

(1)  by  inserting  "(A)"  after  "(8)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  If  a  judge  or  magistrate  has  been 

convicted  of  a  felony  and  has  exhausted  all 
means  of  obtaining  direct  review  of  the  con- 
viction, or  the  time  for  seeking  further 
direct  review  of  the  conviction  has  passed 
and  no  such  review  has  been  sought,  the  Ju- 
dicial Conference  may,  by  majority  vote  and 
without  referral  or  certification  under  para- 
graph (7),  transmit  to  the  House  of  Repre- 
sentatives a  determination  that  consider- 
ation of  impeachment  may  be  warranted,  to- 
gether with  appropriate  court  records,  for 
whatever  action  the  House  of  Representa- 
tives considers  to  be  necessary.". 

(e)  Rules  by  Judicial  Conference  and  Ju- 
dicial Councils.— Paragraph  (11)  of  section 
372(c)  of  such  title  is  amended  by  adding  at 
the  end  the  following:  "No  rule  promulgated 
under  this  subsection  may  limit  the  period 
of  time  within  which  a  person  may  file  a 
complaint  under  this  subsection.". 

(f)  Conclusion  of  Proceedings  by  Chief 
Judge.- Paragraph  (3)(B)  of  section  372(c) 
of  such  title  is  amended  by  inserting  before 
the  period  the  following:  "or  that  action  on 
the  complaint  is  no  longer  necessary  be- 
cause of  Intervening  events". 

(g)  Dismissal  of  Complaints  by  Judicial 
Councils.— Paragraph  (6)  of  section  372(c) 
of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  emd 

(3)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  may  dismiss  the  complaint;  and". 

(h)  Reimbursement  for  Expenses  and  At- 
torneys' Fees.— Section  372(c)  of  such  title 
is  further  amended— 

(1)  by  redesignating  paragraphs  (16)  and 
(17)  as  paragraphs  (17)  and  (18);  and 

(2)  by  inserting  after  paragraph  (15)  the 
following  new  paragraph: 

"(16)  Upon  the  request  of  a  Judge  or  mag- 
istrate whose  conduct  is  the  subject  of  a 
complaint  under  this  subsection,  the  judi- 
cial council  may.  If  the  complaint  has  been 
finally  dismissed  under  paragraph  (6)(C). 
recommend  that  the  Director  of  the  Admin- 
istrative Office  of  the  United  SUtes  Courts 
award  reimbursement,  from  funds  appropri- 
ated to  the  Federal  Judiciary,  for  those  rea- 
sonable expenses,  including  attorneys'  fees, 
incurred  by  that  judge  or  magistrate  during 
the  investigation  which  would  not  have 
been  incurred  but  for  the  requirements  of 
this  subsection.". 

(i)  Technical  Corrections.— Paragraph 
(7  MB)  of  section  372(c)  of  such  title  is 
amended— 

(A)  by  striking  out  'has  engaged  in  con- 
duct" and  inserting  in  lieu  thereof  "may 
have  engaged  in  conduct";  and 

(B)  in  clause  (i)  by  striking  out  'article  I " 
and  Inserting  in  lieu  thereof  "article  II". 

(2)  Paragraph  (14)(C)  of  such  section,  as 
redesignated  by  subsection  (c)(2)(D)  of  this 
section,  is  amended  by  striking  out  "subject 
to  the  complaint"  and  inserting  in  lieu 
thereof  "subject  of  the  complaint". 


SEC.   102.  CONTEMPT  POWER  FOR  CIRCUIT  COUN- 
CILS. 

Section  332(d)(2)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "In  the  case  of  failure  to  comply 
with  an  order  made  under  this  subsection  or 
a  subpoena  issued  under  section  372(c)  of 
this  title,  a  judicial  council  or  a  special  com- 
mittee appointed  under  section  372(c)(4)  of 
this  title  may  institute  a  contempt  proceed- 
ing in  any  district  court  in  which  the  Judi- 
cial officer  or  employee  of  the  circuit  who 
fails  to  comply  with  the  order  made  under 
this  subsection  shall  be  ordered  to  show 
cause  before  the  court  why  he  or  she  should 
not  be  held  in  contempt  of  court.". 

SEC.  103.  AMENDMENT  TO  OATH  OF  JUSTICES  AND 
JUDGES. 

Section  453  of  title  28.  United  States  Code, 
is  amended  by  striking  out  "according  to  the 
best  of  my  abilities  and  understanding, 
agreeably  to"  and  inserting  ""under". 

SEC.  104.  AMENDMENT  TO  ETHICS  IN  GOVERN.MENT 
ACT. 

Section  104(b)  of  the  Ethics  in  Govern- 
ment Act  of  1978  (5  U.S.C.  App.  104(b))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Whenever  the  Judicial  Conference 
refers  a  name  to  the  Attorney  General 
under  this  subsection,  the  Judicial  Confer- 
ence also  shall  notify  the  Judicial  council  of 
the  circuit  in  which  the  named  individual 
serves  or  the  referral.'". 

SEC.    105.   ADVISORY   COM.MITTEES  FOR  JUDICIAL 
DISCIPLINE  RULES. 

Section  2077(b)  of  title  28,  United  States 
Code,  is  amended  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  "and,  in  the  case  of  an  advisory 
committee  appointed  by  a  court  of  appeals, 
of  the  rules  of  the  Judicial  council  of  the  cir- 
cuit". 

SEC.  10«.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  act. 
TITLE  II— NATIONAL  COMMISSION  ON 

JUDICIAL  IMPEACHMENT 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Commission  on  Judicial  Discipline  and  Re- 
moval Act ". 

SEC.  202.  ESTABLISHMENT. 

There  is  hereby  established  a  commission 
to  be  known  as  the  "National  Commission 
on  the  Judicial  Discipline  and  Removal" 
(hereinafter  in  this  title  referred  to  as  the 
""Commission"). 

SEC.  203.  DUTIES  OF  COMMISSION. 

The  duties  of  the  Commission  are— 

(1)  to  investigate  and  study  the  problems 
and  issues  involved  in  tenure  (including  dis- 
cipline and  removal)  of  an  article  III  Judge; 

(2)  to  evaluate  the  advisability  of  propos- 
ing alternatives  to  current  arrangements 
with  resp)ect  to  such  problems  and  issues,  in- 
cluding alternatives  for  discipline  or  remov- 
al of  judges  that  would  require  amendment 
to  the  Constitution;  and 

( 3 )  to  prepare  and  submit  to  the  Congress, 
the  Chief  Justice  of  the  United  States,  and 
the  President  a  report  in  accordance  with 
section  208. 

SEC.  204.  MEMBERSHIP. 

(a)  Number  and  AppoiN"rMENT  — The  Com- 
mission shall  be  composed  of  13  members  as 
follows: 

(1)  Three  appointed  by  the  President  pro 
tempore  of  the  Senate. 

(2)  Three  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

(3)  Three  appointed  by  the  Chief  Justice 
of  the  United  States. 


(4)  Three  appointed  by  the  President. 

(5)  One  appointed  by  the  Conference  of 
Chief  Justices  of  the  States  of  the  United 
States. 

(5)  Term.— Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Com- 
mission. 

(b)  Quorum.— Six  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  meetings. 

(d)  Chairman.— The  members  of  the  Com- 
mission shall  select  one  of  the  members  to 
t>e  the  Chairman. 

(e)  Appointment  Deadline.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  the 
enactment  of  this  Act. 

(f)  First  Meeting.— The  first  meeting  of 
the  Commission  shall  be  called  by  the 
Chairman  and  shall  be  held  within  90  days 
after  the  date  of  the  enactment  of  this  Act. 

(g)  Vacancy.— A  vacancy  on  the  Commis- 
sion resulting  from  the  death  of  resignation 
of  a  member  shall  not  affect  its  powers  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(h)  Continuation  of  Membership.— If  any 
member  of  the  Commission  who  was  ap- 
pointed to  the  Commission  as  a  Member  of 
Congress  or  as  an  officer  or  employee  of  a 
government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  ap- 
pointed from  persons  who  are  not  officers 
or  employees  of  a  government  becomes  an 
officer  or  employee  of  a  government,  the 
member  may  continue  as  a  member  of  the 
Commission  for  not  longer  than  the  90-day 
period  beginning  on  the  date  the  member 
leaves  that  office  or  becomes  such  an  officer 
or  employee,  as  the  case  may  be. 

SEC.  205.  COMPENSATION  OF  THE  COMMISSION. 

(a)  Pay.— Except  as  provided  in  paragraph 
(2),  each  member  of  the  Commission  who  is 
not  otherwise  employed  by  the  United 
States  Government  shall  be  entitled  to  re- 
ceive the  daily  equivalent  of  the  annual  rate 
of  basic  pay  payable  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  he  or  she  is  en- 
gaged in  the  actual  performance  of  duties  as 
a  member  of  the  Commission. 

(2)  A  member  of  the  Commission  who  is 
an  officer  or  employer  of  the  United  States 
Government  shall  serve  without  additional 
compensation. 

(b)  Travel.— All  members  of  the  Commis- 
sion shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties. 

SEC.  20«.  DIRECTOR  AND  STAFF  OF  COMMISSION; 
EXPERTS  AND  CONSULTA.NTS. 

(a)  Director.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5, 
United  States  Code,  have  a  Director  who 
shall  be  appointed  by  the  Chairman  and 
who  shall  be  paid  at  a  rate  not  to  exceed  the 
rate  of  basic  pay  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(b)  Staff.— The  Chairman  of  the  Commis- 
sion may  appoint  and  fix  the  pay  of  such 
additional  personnel  as  the  Chairman  finds 
necessary  to  enable  the  Commission  to 
carry  out  its  duties.  Such  personnel  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  the  annual  rate  of  pay  for  any 
individual  so  appointed  may  not  exceed  a 


rate  equal  to  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(c)  ExpER"rs  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5,  United 
States  Code. 

SEC.  207.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion or,  on  authorization  of  the  Commission, 
a  member  of  the  Commission  may,  for  the 
purpose  of  carrying  out  this  title,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Conunission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  it. 

(b)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment, agency,  or  entity  within  the  exec- 
utive or  Judicial  branch  of  the  Federal  Gov- 
ernment information  necessary  to  enable  it 
to  carry  out  this  title.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(c)  Facilities  and  Support  Services.— The 
Administrator  of  General  S€r\'ices  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  any  Federal 
agency  is  authorized  to  make  any  of  the  fa- 
cilities and  services  of  such  agency  available 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  title. 

(d)  Expenditures  and  Contracts.— The 
Commission  or,  on  authorization  of  the 
Commission,  a  member  of  the  Commission 
may  make  expenditures  and  enter  into  con- 
tracts for  the  procurement  of  such  supplies, 
services,  and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

SEC.  208.  REPORT. 

The  Commission  shall  submit  to  each 
House  of  Congress,  the  Chief  Justice  of  the 
United  States,  and  the  President  a  report 
not  later  than  one  year  after  the  date  of  its 
first  meeting.  The  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  its 
recommendations  for  such  legislative  or  ad- 
ministrative action  as  it  considers  appropri- 
ate. 

SEC.  209.  TERMINATION. 

The  Commission  shall  cease  to  exist  on 
the  date  30  days  after  the  date  it  submits  its 
report  to  the  President  and  the  Congress 
under  section  208. 

SEC.  210.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
the  sum  of  $750,000  to  carry  out  the  provi- 
sions of  this  title. 

SEC.  211.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  October  1, 
1990. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 
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Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeieb]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  KastenmeierL 

D  1310 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  last  November,  the 
Congress  enacted  the  Ethics  Reform 
Act  of  1989.  which  contained  provi- 
sions relating  to  financial  disclosure,  a 
substantial  judicial  salary  increase, 
and  a  provision  relating  to  senior  Fed- 
eral judges  who  do  not  work  or  who  do 
very  little  work.  Now.  it  is  time  for  us 
to  return  to  a  missing  piece  of  the 
puzzle,  judicial  discipline,  and  im- 
peachment reform. 

There  currently  is  a  clear  public  con- 
cern about  the  health  of  judicial  disci- 
pline law,  both  that  rooted  in  the  con- 
stitutional text  and  that  contained  in 
the  statute  books.  During  the  past 
decade,  various  factors  have  contribut- 
ed to  this  concern. 

First,  Congress  has  experienced 
three  judicial  impeachment  proceed- 
ings which  resulted  in  removal  of  Fed- 
eral Judges  Harry  Claiborne.  Alcee 
Hastings,  and  Walter  Nixon:  even  this 
year,  a  Federal  district  judge  was  tried 
In  California  for  alleged  criminal  viola- 
tions. Due  to  a  mistrial,  he  will  again 
be  tried. 

Second,  we  have  witnessed  signifi- 
cant growth  in  the  size  of  the  Federal 
judiciary.  Given  the  current  request  of 
the  Federal  judiciary  to  add  nearly  100 
new  judgeships,  we  can  contemplate  a 
judiciary  of  approximately  1.000  life- 
time judges  by  the  millennium. 

Third,  during  the  past  decade,  we 
have  relied  upon  a  statute  crafted  by 
this  committee  in  1980  to  create  a  dis- 
cipline mechanism  in  the  Federal  judi- 
ciary to  handle  cases  with  sanctions 
that  fall  short  of  impeachment  and  re- 
moval. 

Last,  a  task  force  of  respected  schol- 
ars on  the  subject  of  judicial  disci- 
pline—the Twentieth  Century  Task 
Force  on  Judiciary  Responsibility— re- 
cently called  for  improvements  in  judi- 
cial accountability  standards. 

All  of  these  factors  were  placed  on 
the  table  during  extensive  hearings 
held  by  my  subcommittee— the  Sub- 
committee on  Courts,  Intellectual 
Property,  and  the  Administration  of 
Justice.  Before  explaining  the  bill,  I 
would  like  to  thank  the  members  of 
the  subcommittee  for  their  coopera- 
tion in  developing  the  proposed  legis- 
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lation,  particularly  the  ranking  minor- 
ity member,  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead].  He  not  only  is 
the  principal  cosponsor  of  H.R.  1620. 
but  he  worked  along  and  hard  on  the 
impeachment  and  removal  from  office 
of  Judge  Claiborne. 

Let  me  now  explain  H.R.  1620.  a  bill 
that  addresses  these  concerns  and  im- 
proves the  existing  legislative  frame- 
work. H.R.   1620— the  "Judicial  Disci- 
pline and  Impeachement  Reform  Act 
of  1990"— contains  two  titles.  Title  I 
sets  forth  a  series  of  amendments  to 
the  Judicial  Councils  Reform  and  Ju- 
dicial Conduct  and  Disability  Act  of 
1980,  which   is  codified  at   28  U.S.C. 
372(c).  Our  oversight  of  the  1980  act 
indicates  that  although  it  has  worked 
well,    it    has    suffered    from    several 
drafting  defects  that  require  improve- 
ments.  Title   I   therefore   makes   im- 
provements to  section  372(c).  It  also 
amends  four  other  provisions  of  the 
code:    the    first,    granting    contempt 
power   in   discipline   cases   to   circuit 
councils:    the   second,    amending    the 
oath  of  office  for  Federal  judges:  the 
third,  modifying  the  Ethics  in  Govern- 
ment Act:  and  the  fourth,  increasing 
the  authority  of  the  circuit  advisory 
committees  to  assist  in  drafting  disci- 
pline rules. 

Even  assuming  enactment  of  title  I 
of  the  bill,  something  still  is  missing. 
While  several  amendments  improve 
the  channels  of  communications  be- 
tween the  judicial  and  legislative 
branches  when  an  impeachable  of- 
fense may  have  been  committed  by  a 
Federal  judge,  title  I  refrains  from  ini- 
tiating any  constitutional  changes  as 
to  how  Congress  responds  to  the  im- 
peachment of  a  Federal  judge.  I  real- 
ize that  several  Members,  Mr.  Sanc- 
HEisTER.  Mr.  Sensenbrenner,  and  Mr. 
Kleczka,  have  proposed  constitutional 
amendments  in  this  regard.  Mr.  Hyde 
recently  introduced  a  legislative  pro- 
posal that  provides  for  the  removal  of 
Federal  judges  by  trial  of  a  three- 
judge  court. 

Title  II  of  H.R.  1620  does  not  go  the 
constitutional  amendment  avenue.  It 
seeks  an  interim  middle  ground,  how- 
ever, by  creating  a  National  Commis- 
sion on  Judicial  Discipline  and  Remov- 
al. The  Commission  is  assigned  the 
task  of  studying  the  problems  and 
issues  involved  in  the  appointment 
and  tenure  of  article  III  judges  and 
making  recommendations  to  current 
arrangements  regarding  judicial  disci- 
pline and  removal.  The  Commission- 
composed  of  13  members— has  a  very 
short  life,  1  year  after  the  first  meet- 
ing in  order  to  file  its  report. 

For  a  more  detailed  explanation  of 
the  bill,  I  would  refer  Members  to  a 
copy  of  the  House  report  which  is 
available. 

Solutions  to  judicial  branch  prob- 
lems seem  to  work  better  when  the 
three  branches  of  Government  work 
together  to  revise  and  implement  the 


solutions.  H.R.  1620  is  an  example  of 
the  branches  working  together.  The 
bill  has  garnered  the  support  of  not 
only  the  executive  and  judicial 
branches,  but  also  the  Twentieth  Cen- 
tury Fund,  the  American  Judicature 
Society,  the  American  Bar  Associa- 
tion—title II— and  a  variety  of  law  pro- 
fessors and  practicing  lawyers  as  well. 
Only  one  Federal  judge  has  expressed 
opposition  to  the  measure.  Finally,  the 
proposed  legislation  received  the 
unanimous  approval  of  the  House 
Committee  on  the  Judiciary. 

Four  technical  and  clarifying 
changes  were  made  to  the  bill  as  re- 
ported by  the  Committee  on  the  Judi- 
ciary. 

First,  the  subsection  101(c)  a  cross- 
referencing  change— to  paragraph  (5) 
of  section  372(c)— is  made  as  well  as  in- 
sertion of  the  word  "investigation"  for 
"report". 

Second,  in  subsection  101(d)  the  lan- 
guage is  clarified  to  state  that  if  a 
judge  convicted  of  a  felony  has  ex- 
hausted all  means  of  direct  review,  in- 
cluding a  petition  for  a  writ  of  certio- 
rari, the  Judicial  Conference  may 
transmit  to  the  House  of  Representa- 
tives a  determination  that  consider- 
ation of  impeachment  may  be  war- 
ranted. 

Third,  section  102  is  amended  to 
clarify  that  the  contempt  power  of  the 
circuit  councils  includes  the  power  to 
enforce  subpoenas  issued  under  sec- 
tion 372(c)  of  title  28,  United  States 
Code. 

Fourth,  a  technical  change  is  made 
to  title  II  of  the  bill,  regarding  the 
duties  of  the  National  Commission  on 
Judicial  Discipline  and  Removal.  Sec- 
tion 203  is  amended  to  clarify  that  the 
Commission  shall  investigate  and 
study  the  problems  and  issues  involved 
in  the  tenure,  including  discipline  and 
removal,  of  article  III  Federal  judges. 
The  Commission  is  not  empowered  to 
study  the  appointment  process.  Since, 
however,  judges  may  be  removed  from 
office  for  conduct  that  occurs  prior  to 
their  becoming  Federal  judges,  the 
commission  can  still  study  the  extent 
to  which  impeachable  offenses  may 
take  place  prior  to  individuals  taking 
the  oath  of  judicial  office. 

Mr.  Speaker,  in  closing,  I  urge  an 
"aye"  vote  on  this  important  piece  of 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr  BRCX)KS.  Mr  Speaker,  the  Judicial  Dis- 
cipline ar)d  Impeachment  Reform  Act  of  1990 
amends  the  Federal  Judicial  Discipline  Act  in 
order  to  improve  its  functioning.  In  addition, 
amendments  are  made  to  other  laws  relating 
to  discipline  and  ethics,  including  contempt 
power  in  discipline  cases,  the  oath  of  office 
for  Federal  judges,  and  public  participation  in 
the  process  of  drafting  discipline  rules.  The  bill 
also  creates  a  national  commission  on  judicial 
discipline  and  removal,  a  l-year  commission 
which  will  study  the  problems  and  issues  relat- 
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ing    to    the    appointment   of    lifetime   tenure 
judges. 
Specifically,  the  bill — 

First,  authorizes  the  chief  judge  of  the  cir- 
cuit, for  purposes  of  judicial  discipline,  to 
waive  the  requirement  for  the  filing  of  a  writ- 
ten complaint  and  proceed  on  the  basis  of  a 
complaint  identified  by  the  Chief  Justice; 

Second,  clarifies  the  requirements  for  mem- 
bership on  Special  Investigative  Ck)mmittees 
of  Judges  whose  status  changes  while  the 
Special  Committee  is  ongoing; 

Third,  provides  that  the  Clerk  of  the  House 
of  Representatives  shall  make  available  to  the 
public  any  written  order  from  the  Judicial  Con- 
ference recommending  that  "consideration  of 
impeachment  may  be  warranted"  and  the  ac- 
companying reasons  therefor,  and  authorizing 
a  circuit  council  to  release  a  copy  of  a  Special 
Investigative  Committee  report  to  both  the 
complainant  and  the  involved  judge; 

Fourth,  authonzes  the  Judicial  (Conference 
to  transmit  directly  to  the  (Congress  a  declara- 
tion that  "impeachment  may  be  warranted"  in 
the  event  a  judge  is  convicted  of  a  felony  and 
all  direct  appeals  have  been  exhausted  with- 
out success; 

Fifth,  prohibits  the  circuit  councils  from  cre- 
ating a  statute  of  limitations; 

Sixth,  explicitly  provides  dismissal  authority 
to  the  Circuit  Council— such  authonty  has 
been  implicit  heretofore; 

Seventh,  authorizes  the  Administrative 
Office  of  the  U.S.  Courts  to  pay  reasonable 
expenses  associated  with  any  investigation 
under  the  act  in  which  a  judge  is  vindicated; 
and 

Eighth,  makes  three  technical  amendments 
to  the  1980  act. 

In  addition,  the  bill  authorizes  the  Circuit  Ju- 
dicial Councils  to  institute  contempt  proceed- 
ings; eliminates  from  the  oath  of  office  for 
Federal  judges  the  qualifying  phrase  "to  the 
best  of  my  abilities  and  understanding"; 
amends  the  Ethics  in  Government  Act  to  pro- 
vide that  the  circuit  council  also  be  notified 
whenever  the  Attorney  General  is  notified  of 
any  serious  ethical  problem  involving  a  Feder- 
al )udge;  augments  the  role  of  the  Advisory 
Committees  of  the  Circuits  to  include  assist- 
ance in  the  drafting  of  judicial  discipline  rules; 
and  establishes  the  National  (Commission  on 
Judicial  Discipline  and  Removal. 

The  Judicial  Discipline  and  Removal  Reform 
Act  of  1990  has  bipartisan  support  and  I  com- 
mend it  to  the  f^embers  for  favorable  action. 
Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  com- 
mend our  chairman  Bob  Kostmayer 
for  his  continued  leadership  in  the 
area  of  court  reform.  The  legislation 
we  are  considering  today  constitutes 
important  improvements  to  the  Feder- 
al judiciary.  H.R.  1620  addresses  the 
conduct  and  discipline  of  Federal 
judges.  I  suppose  its  Inevitable  that 
the  larger  the  Federal  judiciary  be- 
comes the  more  likely  are  the  in- 
creases In  the  number  of  bad  judges. 
The  responsibility  for  the  ultimate  dis- 
cipline of  a  Federal  judge  lies  with  the 
Judiciary  Committee,  and  the  Con- 
gress. The  Congress,   in   1980,  set  in 


place  a  mechanism  for  judges  to  assist 
us  In  reviewing  complaints  and  disci- 
plinary problems  relating  to  Federal 
judges.  The  bill  before  us  today  fur- 
ther fine  tunes  that  mechanism  we 
put  In  place  a  decade  ago. 

To  have  a  competent  and  honest  ju- 
diciary is  absolutely  critical  to  any 
form  of  self  government.  If  the  people 
don't  have  confidence  and  trust  In 
their  judiciary,  our  whole  system  of 
government  is  substantially  weakened. 

In  addition,  H.R.  1620  would  set  up  a 
national  commission  to  briefly  study 
and  report  back  to  the  Congress  on 
the  different  alternatives  that  might 
be  available  for  disciplining  and  re- 
moving Federal  judges.  As  a  practical 
matter,  the  Judicary  Committee  will 
not  have  time  to  address  the  problem 
this  Congress  but  by  this  time  next 
year  we  will  have  the  work  product  of 
the  Commission  and  we  can  begin 
hearings  on  the  problem. 

Mr.  Speaker,  in  conclusion,  the  De- 
partment of  Justice  when  they  testi- 
fied before  the  subcommittee  ex- 
pressed concern  that  the  study  com- 
mission might  go  beyond  the  scope  of 
its  authority  and  study  the  appoint- 
ment process  for  Federal  judges.  To 
correct  this,  and  at  the  suggestion  of 
the  Department,  I  offered  an  amend- 
ment that  would  limit  the  authority  of 
the  Commission  to  recommend  consti- 
tutional amendments  relating  only  to 
the  discipline  and  removal  of  Federal 
judges.  That  amendment  was  adopted 
by  the  subcommittee  and  accepted  by 
the  full  committee.  To  further  clarify 
this  point  our  chairman  has  agreed  to 
drop  the  word  "appointment"  from 
the  bill.  This  has  been  worked  out 
with  the  Department  of  Justice  and 
the  administration  and  has  removed 
their  opposition  to  the  bill  and  they 
are  now  In  support. 

Mr.  Speaker.  I  am  not  aware  of  any 
opposition  to  this  legislation. 

I  urge  support  for  H.R.  1620. 

D  1320 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker.  I  would  like 
to  commend  the  chairman  of  the  sub- 
committee and  the  gentlemen  from 
California  for  their  leadership  in  the 
area  of  court  reform.  I  note  that  they 
both  have  served  on  the  National 
Committee  on  Court  Reform  which 
submitted  Its  final  recommendations 
on  the  reform  of  our  Federal  court 
system,  to  the  President,  Chief  Jus- 
tice, and  to  the  Congress  in  April  of 
this  year. 

Judicial  discipline  has  become  a 
major  concern  In  the  past  decade  and 
remains  a  substantial  issue.  Whether 
considered  as  a  legislative  issue  under 
the  United  States  Code,  or  a  constitu- 
tional issue  under  article  III.  judicial 
discipline  is  a  current  Issue  that  re- 
quires our  attention. 


Title  II  of  H.R.  1620  creates  a  na- 
tional commission  to  study  the  appli- 
cation of  the  Impeachment  process 
and  perhaps  propose  alternatives  for 
consideration  by  the  Congress.  I  be- 
lieve this  is  both  timely  and  appropri- 
ate In  light  of  the  recent  Increases  In 
the  size  of  the  judiciary,  the  recent 
number  of  judicial  impeachments,  and 
the  legislative  workload  of  the  Con- 
gress. 

At  best,  the  impeachment  process  Is 
cumbersome,  time  consuming,  and  ex- 
pensive. I  have  been  involved  directly 
in  two  of  the  last  three  Impeachment 
of  Federal  judges  and  we  must  explore 
the  constitutional  possibilities  of  less- 
ening what  is  a  very  burdensome  proc- 
ess. The  problem  is  removal,  not  the 
appointment  of  Federal  judges.  Nomi- 
nation of  a  Federal  judge  to  the  bench 
is  a  Presidential  prerogative  and  I  am 
pleased  to  see  that  the  question  the 
administration  had  over  the  scope  of 
the  Commission's  authority  has  been 
worked  out.  Study  of  the  appointment 
process  should  not  be  a  part  of  the 
mandate  of  such  a  commission.  I  ap- 
preciate the  efforts  on  the  part  of  our 
subcommittee  chairman  In  making 
clear  to  everyone  that  what  we  are 
concerned  with  here  Is  the  burden- 
some process  of  removing  a  Federal 
judge.  I  am  looking  forward  to  the  rec- 
ommendations of  the  Commission  and 
urge  a  favorable  vote  on  H.R.  1620. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  from 
New  York,  the  ranking  member  of  the 
full  Committee  on  the  Judiciary,  and  a 
member  of  the  subcommittee,  for  his 
contributions  to  the  cause  of  Federal 
court  reform. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bin.  H.R.  1620,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  five  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  Include  therein  ex- 
traneous material  on  H.R.  1620,  as 
amended,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 


12606 

There  was  no  objection. 


CONGRESSIONAL  RECORD— HOUSE 


June  5,  1990 


VISUAL  ARTISTS  RIGHTS  ACT 
OP  1990 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2690).  to  amend  title  17. 
United  States  Code,  to  provide  certain 
rights  of  attribution  and  integrity  to 
authors  of  works  of  visual  art,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  2690 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of   the    United    States    oj 
America  in  Congress  assembled. 
ssmo.s  I.  SHOUT  rms. 

ThU  Act  may  be  cited  as  the  "VUhoI  Art- 
ists RighU  Act  of  1990': 
ssc  t  womc  OF  riSlAL  aktdefised. 

Section  101  of  title  17.  United  States  Code. 
is  amended  by  inserting  after  the  paragraph 
dtfining  "viidoW  the  following: 
"A  vork  of  visual  art'  is— 
'fV  a  painting,  drawing,  print,  or  sculp- 
ture, existing  in  a  single  copy,  in  a  limited 
edition  of  200  copies  or  fewer  that  are  signed 
and  consecutively  numbered  by  the  author. 
or,  in  the  case  of  a  sculpture,  in  multiple 
cast,  carved,  or  fabricated  sculptures  of  two 
hundred  or  fewer  that  are  consecutively 
numbered  by  the  author  and  t>ear  the  signa- 
ture or  other  identifying  mark  of  the  author: 
or 

"12/  a  still  photographic  image  produced 
for  exhibition  purposes  only,  existing  in  a 
single  copy  that  is  signed  by  the  author,  or 
in  a  limited  edition  of  200  copies  or  fewer 
that  are  signed  and  consecutively  numbered 
6v  the  author 
"A  work  of  visual  art  does  not  include— 
"(AHi)  any  poster,  map,  globe,  chart,  tech- 
nical drawing,  diagram,  model  applied  art, 
motion  picture  or  other  audiovisual  work, 
book,  magazine,  newspaper,  periodical,  data 
base,  electronic  irtjormation  service,  elec- 
tronic publication,  or  similar  publication; 

"im  any  merchandising  item  or  advertis- 
ing, prcmotional,  descriptive,  covering,  or 
packaging  material  or  container: 

"(Hi/  any  portion  or  part  of  any  item  de- 
scribed in  clause  (i/  or  Hi/; 
"(B/  any  toork  made  for  hire:  or 
"(C/  any  work  not  subject   to  copyright 
protection  under  this  title.  ". 

SSC.  X  K/CHTS  OF  ATTIUBiriO.y  A.\D  /.>T£6«/7T. 
fa/    RiOMTS    or   ATTRlBVnON    AND    ISTEORI- 

TV.— Chapter   1    of  titU   17.    United   States 
Code,  is  amended  t>y  inserting  after  section 
106  the  following  new  section: 
'S  IMA.  Rifhti  •/'  eertaiK  umthmrt  to  atMkatiii 
umd  Utttfritt 

"la/  RiaiTTs  OF  Attribution  and  Inteori- 
rr.— Subject  to  section  107  and  independent 
of  the  exclusive  rights  provided  in  section 
106,  the  author  of  a  work  of  visual  art— 

"(1)  shall  have  the  right— 

"(A/  to  claim  authorship  of  that  work,  and 

"(B/  to  prevent  the  use  of  his  or  tier  narne 
as  the  author  of  any  work  of  visual  art 
which  he  or  she  did  not  create: 

"12/  shall  have  the  right  to  prevent  the  use 
of  his  or  her  name  as  the  author  of  the  work 
of  visual  art  in  the  event  of  a  distortion, 
mutilation,  or  other  modification  of  the 
toork  as  described  in  paragraph  <3/:  and 

"(3/  subject  to  the  limitations  set  forth  in 
section  tlSId/.  shaU  have  the  right  to  pre- 
vent any  destruction,  dUtortion,  mutilation, 
or  other  modification  of  that  work  which 


would  be  prejudicial  to  his  or  her  honor  or 
reputation,  and  which  is  the  result  of  an  in- 
tentional or  negligent  act  or  omission  with 
respect  to  that  work,  and  any  such  destruc- 
tion, distortion,  mutilation,  or  modification 
of  that  work  is  a  violation  of  that  right 

"lb/  Scon  AND  ExcRcrsF  or  R/OHTS.—Only 
the  author  of  a  work  of  visual  art  has  the 
rights  con/erred  by  subsection  la/  in  that 
work,  whether  or  not  the  author  is  the  copy- 
right owner  The  authors  of  a  joint  work  of 
visual  art  are  coowners  of  the  rights  con- 
ferred by  subsection  fa/  in  that  work. 

"Ic/  ExctPTioNs.—n/  The  modification  of 
a  work  of  visual  art  which  is  a  result  of  the 
passage  of  time  or  the  inherent  nature  of  the 
materials  is  not  a  destruction,  distortion, 
mutilation,  or  other  modification  described 
in  subsection  Ia/i3/  unless  the  modification 
ioas  the  result  of  gross  negligence  in  main- 
taining or  protecting  the  work. 

"12/  The  modification  of  a  work  of  visual 
art  which  is  the  result  of  conservation,  or  of 
the  presentation,  including  lighting  and 
placement  of  the  work  is  not  a  destruction, 
distortion,  mutilation,  or  other  modifica- 
tion described  in  subsection  Ia/I3/  unless  the 
modification  is  caused  by  gross  negligence. 

"13/  The  rights  described  in  paragraphs  Hi 
and  12/  of  subsection  la/  shall  not  apply  to 
any  reproduction,  depiction,  portrayal,  or 
other  use  of  a  work  in,  upon,  or  in  any  con- 
nection with  any  item  descrttted  in  subpara- 
graph I  A/  or  IB/  of  the  definition  of  work  of 
visual  art'  in  section  101.  and  any  such  re- 
production, depiction,  portrayal,  or  other 
use  of  a  work  U  not  a  destruction,  distor- 
tion, mutilation,  or  other  modification  de- 
scribed in  paragraph  13/  of  subsection  la/. 

"Id/  Duration  or  Riotm.—il/  With  respect 
to  works  of  visual  art  created  on  or  after  the 
effective  date  set  forth  in  section  9ia/  of  the 
VUual  Artists  RighU  Act  of  1990,  the  Hghts 
conferred  by  subsection  la)  shall  endure  for 
a  term  consuting  of  the  life  of  the  author 
and  fifty  years  after  the  author's  death. 

"12/  With  respect  to  works  of  visual  art 
created  before  the  effective  date  set  forth  in 
section  9ia/  of  the  VUual  ArtUU  RighU  Act 
of  1990,  but  copyright  in  which  has  not  as 
of  such  effective  date,  been  transferred  from 
the  author  or,  if  the  author  U  deceased,  from 
the  person  or  persons  to  whom  copyright  in 
such  work  passes  by  t/equest  of  the  author  or 
by  the  applicable  laws  of  intestate  succes- 
sion, the  righU  conferred  by  subsection  la/ 
shall  be  coextensive  with,  and  shall  expire  at 
the  same  time  as,  the  righU  conferred  by  sec- 
tion 106. 

"13/  In  the  case  of  a  joint  work  prepared 
by  two  or  more  authors,  the  righU  conferred 
by  subsection  la/  shall  endure  for  a  term 
consuting  of  the  life  of  the  last  surviving 
author  and  fifty  years  after  such  last  surviv- 
ing author's  death. 

"14/  All  terms  of  the  righU  con/erred  by 
subsection  la/  run  to  the  end  of  the  calendar 
year  in  which  they  would  otherwUe  expire. 

"le/  Transfer  and  Waiver.— 11/  Except  as 
provided  in  paragraph  12/,  the  righU  con- 
ferred by  subsection  la/  may  not  be  trans- 
ferred, but  those  righU  may  be  waived  if  the 
author  expressly  agrees  to  such  waiver  in  a 
written  ijistrument  signed  by  the  author. 
Such  instrument  shall  specifically  identify 
the  work,  and  uses  of  that  toork,  to  which 
the  waiver  applies,  and  the  waiver  shall 
apply  only  to  the  work  and  uses  so  identi- 
fied. In  the  case  of  a  joint  work  prepared  by 
two  or  more  authors,  a  waiver  of  righU 
under  thU  paragraph  made  by  one  such 
author  waives  such  righU  for  all  such  au- 
thors. 

"12/  After  the  death  of  an  author,  the 
righU  conferred   by  subsection   la/  on   the 
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author,  and  the  authority  of  the  author  to 
waive  those  rights  under  paragraph  11/  of 
thU  subsection,  shall  vest  in  the  person  to 
whom  such  righU  pass  by  bequest  of  the 
author  or  by  the  applicable  laws  of  intestate 
succession. 

"13/  Ownership  of  the  righU  conferred  by 
subsection  la/  with  respect  to  a  work  of 
vUual  art  is  distinct  from  ownership  of  any 
copy  of  that  work,  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright  in  that 
work.  Transfer  of  ownership  of  any  copy  of 
a  work  of  vUual  art  or  of  a  copyright  or  any 
exclusive  right  under  a  copyright  shall  not 
constitute  a  waiver  of  the  righU  con/erred 
by  subsection  la/.  Except  as  may  otherwUe 
be  agreed  by  the  author  in  a  written  instru- 
ment signed  by  the  author,  a  waiver  of  the 
Hghts  conferred  by  subsection  la/  with  re- 
spect to  a  work  ofvUual  art  shall  not  consti- 
tute a  transfer  of  ownership  of  any  copy  of 
that  work,  or  of  ownership  of  a  copyright  or 
of  any  exclusive  right  under  a  copyright  in 
that  work. ". 

lb/  Conform/no  AncNOMENT.-The  table  of 
sections  at  the  beginning  of  chapter  1  of  title 
17.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  106 
the  following  new  item: 

"106A.  RighU  of  certain  authors  to  attribu- 
tion and  integrity. ". 

SSC.  4.  REMOVAL  OF  WORKS  OF  VISIAL  ART  FROM 
BIIU>I.\GS. 

Section  113  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Id/ll/  In  a  case  m  which— 

"lA/  a  work  of  visual  art  has  t>een  incorpo- 
rated in  or  made  part  of  a  building  in  such 
a  way  that  removing  the  work  from  the 
building  will  cause  the  destruction,  dUtor- 
tion, mutilation,  or  other  modification  of 
the  work  as  described  in  section  106Ala/l3/. 
and 

"IB/  the  author  or.  if  the  author  is  de- 
ceased, the  person  described  in  section 
106Ale/l2/,  consented  to  the  installation  of 
the  work  in  the  building  either  before  the  ef- 
fective date  set  forth  in  section  9ia/  of  the 
VUual  ArtUU  RighU  Act  of  1990,  or  in  a 
written  instrument  executed  on  or  after 
siich  effective  date  that  U  signed  by  the 
owner  of  the  building  and  the  author  or 
such  person  and  that  specifies  that  installa- 
tion of  the  work  may  subject  the  work  to  de- 
struction, distortion,  mutilation,  or  other 
modification,  by  reason  ofiU  removal, 
then  the  righU  conferred  by  paragraphs  12/ 
and  13/  of  section  106Aia/  shall  not  apply. 

"12/  If  the  owner  of  a  building  wUhes  to 
remove  a  work  of  vUual  art  which  U  a  part 
of  such  building  and  which  can  be  removed 
from  the  building  without  the  destruction, 
dUtortion,  mutilation,  or  other  modifica- 
tion of  the  work  as  described  in  section 
106Ala/(3/.  the  author's  righU  under  para- 
graphs 12/  and  13/  of  section  106Ala/  shall 
apply  unless— 

"lA/  the  owner  has  made  a  diligent  good 
faith  attempt  without  success  to  notify  the 
author  or,  if  the  author  U  deceased,  the 
person  descrityed  in  section  106Ale/l2/,  of  the 
owner's  intended  action  affecting  the  work 
of  vUual  art  or 

"IB/  the  owner  did  provide  such  notice  in 
writing  and  the  person  so  notified  failed, 
within  90  days  after  receiving  such  notice, 
either  to  remove  the  work  or  to  pay  for  iU 
removal 

For  purposes  of  subparagraph  lA/,  an  owner 
shall  be  presumed  to  have  made  a  diligent 
good  faith  attempt  to  send  notice  if  the 
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owner  sent  such  notice  by  regUtered  mail  to 
the  author  or,  if  the  author  is  deceased,  to 
the  person  described  in  section  106Aie/l2/,  at 
the  most  recent  address,  of  the  author  or 
such  person,  that  was  recorded  with  the  Reg- 
Uter  of  CopyrighU  pursuant  to  paragraph 
13/.  If  the  work  is  removed  at  the  expense  of 
the  author  or  the  person  described  in  section 
106Ale/i2l.  title  to  that  copy  of  the  work 
shall  be  deemed  to  be  in  the  author  or  such 
person,  as  the  case  may  be. 

"13/  The  Register  of  CopyrighU  shall  estab- 
lUh  a  system  of  records  whereby  any  author 
of  a  work  of  visual  art  that  has  been  incor- 
porated in  or  made  part  of  a  building,  or  the 
person  described  in  section  106Ale/l2/  with 
respect  to  that  work,  may  record  their  iden- 
tities and  addresses  with  the  Copyright 
Office.  The  Register  shall  also  establUh  pro- 
cedures under  which  any  such  author  or 
person  may  update  the  information  so  re- 
corded, and  procedures  under  which  owners 
of  buildings  may  record  with  the  Copyright 
Office  evidence  of  their  efforU  to  comply 
with  this  subsection. ". 

SEC.  $.  PREEMPTIOS. 

Section  301  of  title  17.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"If/ll/  On  or  after  the  effective  date  set 
forth  in  section  9ia/  of  the  VUual  ArtisU 
Rights  Act  of  1990.  all  legal  or  equitable 
righU  that  are  equivalent  to  any  of  the 
righU  conferred  by  section  106A  with  respect 
to  works  of  visual  art  to  which  the  righU 
conferred  by  section  106A  apply  are  gov- 
erned exclusively  by  section  106A  and  sec- 
tion 113id/  and  the  provUions  of  this  title 
relating  to  such  sections.  Thereafter,  no 
person  is  entitled  to  any  such  right  or  equiv- 
alent right  in  any  work  of  visual  art  under 
the  common  law  or  statutes  of  any  State. 

"12/  Nothing  in  paragraph  11/  annuU  or 
limiU  any  righU  or  remedies  under  the 
common  law  or  statutes  of  any  State  with 
respect  to— 

"lA/  any  cause  of  action  from  undertak- 
ings commenced  before  the  effective  date  set 
forth  in  section  9la/  of  the  VUual  ArtUU 
RighU  Act  of  1990;  or 

'"IB/  activities  violating  legal  or  equitable 
righU  that  are  not  equivalent  to  any  of  the 
rights  conferred  by  section  106A  with  respect 
to  works  of  vUual  art ". 

SEC.  1  INFRI.SGEME.VT  ACriOSS. 

la/  In  General.— Section  SOlla/  of  title  17, 
United  States  Code,  U  amended— 

11/  by  inserting  after  "US"  the  following: 
"or  of  the  author  as  provided  in  section 
106Ala/":  and 

12/  by  striking  out  "copyright  "  and  insert- 
ing in  lieu  thereof  "copyright  or  right  of  the 
author,  as  the  case  may  be.  For  purposes  of 
thU  chapter  lother  than  section  506/,  any 
reference  to  copyright  shall  be  deemed  to  in- 
clude the  righU  conferred  by  section 
106A(a/.". 

lb/  Exclusion  or  Criminal  Penalties.— Sec- 
tion 506  of  title  17,  United  States  Code,  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"'If/  Rights  or  Attribution  and  Integri- 
ty.—Nothing  in  thU  section  applies  to  in- 
fringement of  the  righU  conferred  by  section 
106Ala/.". 

Ic/  Registration  Not  a  Prerequisite  to 
Suit  and  Certain  Remedies.— 11/  Section 
4111a/  of  title  17,  UniUd  States  Code,  U 
amended  in  the  first  sentence  by  inserting 
after  "United  States"  the  following:  "and  an 
action  brought  for  a  violation  of  the  righU 
of  the  author  under  section  106Ala/". 

12/  Section  412  of  title  17,  United  StaUs 
Code,  U  amended  by  inserting  "an  action 


brought  for  a  violation  of  the  righU  of  the 
author  under  section  106Ala/  or"  after 
"other  than". 

SBC.  7.  FAIR  VSE. 

Section  107  of  title  17,  United  StaUs  Code, 
is  amended  by  striking  out   "section  106" 
and  inserting  in  lieu  thereof  "sections  106 
and  106A". 
SEC.  S.  STIDIES  Br  COPYRIGHT  OFFICE. 

la/  Study  on  Waiver  or  Riohts  Provi- 
sion.- 

11/  Study.— The  Register  of  CopyrighU 
shall  conduct  a  study  on  the  extent  to  which 
rights  conferred  by  subsection  la/  of  section 
106A  of  title  17,  United  States  Code,  have 
been  waived  under  subsection  le/il/  of  such 
section. 

12/  Report  to  coNORESS.-Not  later  than  2 
years  after  the  date  of  the  enactment  of  Uiis 
Act  the  RegUter  of  CopyrighU  shall  submit 
to  the  Congress  a  report  on  the  progress  of 
the  study  conducted  under  paragraph  il/. 
Not  later  than  5  years  after  such  date  of  en- 
actment the  Register  of  CopyrighU  shall 
submit  to  the  Congress  a  final  report  on  the 
resulU  of  the  study  conducted  under  para- 
graph 11/,  and  any  recommendations  that 
the  Register  may  have  as  a  result  of  the 
study. 

lb/  Study  on  Resale  Royalties.— 

11/  Nature  or  study.— The  RegUter  of 
CopyrighU.  in  consultation  with  the  Chair 
of  the  National  Endowment  for  the  ArU, 
shall  conduct  a  study  on  the  feasibility  of 
implementing— 

lA/  a  requirement  that  after  the  first  sale 
of  a  work  of  art  a  royalty  on  any  resale  of 
the  work,  consisting  of  a  percentage  of  the 
price,  be  paid  to  the  author  of  the  work:  and 

IB/  other  possible  requiremenU  that  would 
achieve  the  objective  of  allowing  an  author 
of  a  work  of  art  to  share  monetarily  in  the 
enhanced  value  of  that  work. 

12/  Groups  to  be  consulted.— The  study 
under  paragraph  11/  shall  be  conducted  in 
consultation  with  other  appropriate  depart- 
menU  and  agencies  of  the  United  States,  for- 
eign govemmenU,  and  groups  involved  in 
the  creation,  exhibition,  dissemination,  and 
preservation  of  works  of  art  including  art- 
UU,  art  dealers,  collectors  of  fine  art  and 
curators  of  art  museums. 

13/  Report  to  congress.— Not  later  than 
18  months  after  the  date  of  the  enactTnent  of 
thU  Act  the  RegUter  of  CopyrighU  shall 
submit  to  the  Congress  a  report  containing 
the  resulU  of  the  study  conducted  under  thU 
subsection. 

SEC.  I.  EFFECTIVE  DATE. 

la/  In  General.— Subject  to  subsection  lb/ 
and  except  as  provided  in  subsection  Ic/, 
thU  Act  and  the  amendmenU  made  by  thU 
Act  take  effect  6  months  after  the  date  of  the 
enactment  of  this  Act 

lb/  APPUCABILITY.—The  righU  created  by 
section  106A  of  title  17,  United  States  Code, 
shall  apply  to- 
ll/ works  created  before  the  effective  date 
set  forth  in  subsection  (a/  but  copyright  in 
which  has  not  as  of  such  effective  date,  been 
transferred  from  the  author  or,  if  the  author 
U  deceased,  from  the  person  or  persons  to 
whom  copyright  in  sueh  work  passes  by  be- 
quest of  the  author  or  by  the  applicable  laws 
of  intestate  succession,  and 

12/  works  created  on  or  after  such  effective 
date, 

but  shall  not  apply  to  any  destruction,  dU- 
tortion, mutilation,  or  other  modification 
las  described  in  section  106Ala/l3/  of  such 
title/  of  any  work  which  occurred  before 
such  effective  date. 

Ic/  Section  8.— Section  8  takes  effect  on 
the  date  of  the  enactment  of  thU  Act 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiER]  Will  be  rccognlzed  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  today  to 
urge  my  colleagues  to  vote  for  H.R. 
2690.  the  Visual  Artists  Rights  Act  of 
1990.  H.R.  2690  protects  the  rights  of 
visual  artists  and  the  works  they 
create.  It  is  the  product  of  several 
years  of  careful  study  and  consulta- 
tion with  a  wide  variety  of  interested 
parties,  and  represents  a  reasonable 
and  moderate  accommodation  of  the 
interests  of  those  parties. 

Visual  artists  contribute  immeasur- 
ably to  the  cultural  life  of  this  country 
and.  indeed,  to  the  world.  The  Sub- 
committee on  Courts.  Intellectual 
Property,  and  the  Administration  of 
Justice,  which  I  chair,  has  heard  ex- 
tensive testimony  that  their  works 
have  been  misattributed,  modified,  or 
even  destroyed  without  the  knowledge 
or  consent  of  their  creators,  and  some- 
times over  the  outright  opposition  of 
these  artists.  We  heard  from  artists, 
museum  directors,  auction  houses,  the 
Copyright  Office,  the  NEA.  and  others 
with  a  creative,  legal,  and  financial  In- 
terest In  visual  arts.  No  one  testified 
that  these  practices  were  legitimate, 
or  that  they  should  continue.  In  fact, 
all  of  our  witnesses  recommended  that 
the  copyright  laws  be  amended  to  pre- 
vent these  actions  and  to  give  the  art- 
ists the  right  to  sue  for  redress.  H.R. 
2690  therefore  does  just  that. 

Over  the  past  several  years,  my  sub- 
committee has  conducted  a  detailed 
examination  of  the  Issue  of  artists 
rights.  We  began  this  examination 
with  the  Berne  convention  Implement- 
ing legislation.  The  convention  re- 
quires Its  members  to  provide  artists 
with  a  certain  level  of  protection.  The 
Congress.  In  passing  the  implementa- 
tion act.  decided  that  United  States 
law  was  already  sufficient  to  comply 
with  the  convention  and  we  therefore 
joined  Berne,  effective  March  1989. 

This  did  not,  however,  end  debate 
over  the  Issue.  While  our  laws  may  be 
sufficient  to  comply  with  Berne,  this 
does  not  necessarily  mean  that  they 
are  sufficient  for  all  purposes.  My  sub- 
committee therefore  continued  hold- 
ing hearings  on  the  Issue  of  artists' 
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rights  in  both  the  visual  art  and  film 
contexts. 

The  bill  before  the  House  today  is 
the  product  of  our  hearings  and  of  ex- 
tensive negotiations  among  the  parties 
who  are  interested  in  the  issue  of  art- 
ists' rights.  Through  this  process,  we 
identified  three  paramount  goals  that 
the  legislation  must  serve.  First,  the 
act  must  protect  the  honor  and  rep- 
utations of  visual  artists.  It  does  this 
by  granting  them  important  new 
rights,  based  on  those  set  forth  in  the 
Beme  convention.  It  ensures  that 
these  artists  are  correctly  identified 
with  the  works  of  art  that  they  create, 
and  that  they  are  not  identified  with 
works  created  by  others.  This  is  known 
as  the  right  of  attribution.  It  also 
allows  artists  to  protect  their  works 
against  modifications  and  destructions 
that  prejudice  their  honor  and  reputa- 
tions. This  is  known  as  the  right  of  in- 
tegrity. 

The  second  goal  was  to  protect  the 
works  of  art  themselves.  Society  is  the 
ultimate  loser  when  these  works  are 
modified  or  destroyed.  They  should  be 
preserved  in  the  way  the  artist  intend- 
ed, and  as  the  important  part  of  our 
cultural  heritage  that  they  are.  Eleven 
States  have  already  recognized  this 
fact.  These  laws  have  not  disrupted 
the  market  for  the  sale  of  works  of 
art.  and  they  have  given  artists  the 
ability  to  protect  their  reputations  and 
their  works  of  art.  H.R.  2690  builds  on 
the  experiences  of  these  States  by  pro- 
tecting works  of  visual  art  from  modi- 
fication and  destruction. 

The  third  goal  of  H.R.  2690  was  to 
provide  a  nationwide  standard  for 
these  protections.  H.R.  2690  will  pre- 
empt State  laws  in  certain  circum- 
stances. While  the  States  are  free  to 
continue  to  explore  their  own  solu- 
tions in  areas  not  covered  by  this  bill, 
a  Federal  law  will  provide  the  uni- 
formity and  certainty  that  individual 
States  cannot. 

The  hearings  and  negotiations 
helped  to  identify  many  critical  factu- 
al and  legal  differences  in  the  way 
visual  art.  films,  and  other  kinds  of  in- 
tellectual property  are  created.  In  the 
visual  arts  context,  the  proponents  of 
change  were  convincing  that  protec- 
tion was  necessary,  fair,  and  practical. 
In  fact,  no  one  in  the  visual  arts  field 
argued  to  the  contrary.  In  addition, 
the  proponents  worked  with  the  sub- 
committee to  negotiate  a  bill  that  bal- 
anced the  rights  of  all  interested  par- 
ties, including  creators  and  copyright 
holders,  and  that  also  promoted  the 
public  interest.  Finally,  it  was  appar- 
ent that  congressional  intervention 
was  the  most  appropriate  and  most  ef- 
fective way  to  accomplish  the  goals  of 
protecting  works  of  visual  art  and  the 
honor  and  reputations  of  those  who 
create  them. 

It  is  clear  that  we  must  consider  the 
rights  of  visual  artists  separately  from 
those  of  film  and  other  artists.  And 


H.R.  2690  is  therefore  limited  in  scope 
to  visual  artists.  We  will  continue  to 
consider  whether  claims  arising  in  the 
film  context  meet  the  same  standards 
as  visual  artists'  claims  did.  As  I  have 
previously  stated.  "Those  seeking  art- 
ists' rights  in  other  contexts  must  do 
so  at  another  time.  Similarly,  those 
who  might  oppose  artists'  rights  in 
other  contexts  have  no  cause  for  con- 
cern about  this  bill.  H.R.  2690  clearly 
and  unambiguously  exempts  them 
from  its  scope." 

So  that  it  will  not  disrupt  current 
market  practices.  H.R.  2690  is  limited 
in  scope  in  other  important  ways.  It 
applies  only  to  certain  paintings, 
sculpture,  prints,  drawings,  and  photo- 
graphs. It  defines  who  is  eligible  for 
the  protections  set  forth  In  the  bill, 
what  those  protections  are.  and  who  is 
excluded  from  the  bill's  scope. 

I  want  to  thank  Carlos  Moorhead. 
the  ranking  minority  member  of  my 
subcommittee,  for  his  cosponsorship 
of  H.R.  2690.  I  also  want  to  thank  our 
colleagues  on  the  subcommittee, 
whose  support  has  been  essential,  and 
our  colleague  from  Massachusetts,  Ed 
Markey,  who  helped  lead  the  fight  in 
support  of  this  legislation,  in  this  and 
previous  Congresses,  along  with  the 
senior  Senator  from  his  State.  This 
bill  is  a  credit  to  his  efforts. 

I  believe  that  H.R.  2690  is  narrowly 
and  precisely  defined,  that  serves  the 
essential  purposes  of  its  proponents, 
and  that  it  represents  a  careful  bal- 
ance between  many  competing  inter- 
ests. It  draws  upon  current  industry 
practices  and  integrates  the  new  law 
into  current  copyright  law.  Finally,  it 
recognizes  that  visual  art  plays  an  im- 
portant role  in  our  cultural  life,  and 
that  artists  who  have  put  their  hearts 
auid  souls  into  their  creations  deserve 
protection  for  their  efforts.  I  am 
pleased  that  it  has  widespread  and  bi- 
partisan support  and  I  urge  your  sup- 
port for  it. 

D  1330 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2690,  the  Visual  Artists  Rights 
Act  of  1990.  I  would  like  to  commend 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier].  the  gentleman  from 
Massachusetts  [Mr.  Markeyj.  and  the 
gentleman  from  New  York  [Mr.  Fish  ] 
for  their  efforts  on  behalf  of  the  legis- 
lation that  we  are  considering  today. 
It  purpose  is  twofold: 

First,  it  is  designed  to  preserve  and 
protect  certain  limited  categories  of 
works  of  visual  art  that  exist  in  single 
copies  or  in  limited  editions. 

Second,  it  is  designed  to  achieve  this 
goal  without  interfering,  directly  or  in- 
directly, with  the  ability  of  U.S.  copy- 
right owners  and  users  to  further  the 
constitutional  goal  of  ensuring  public 


access  to  a  broad,  diverse  array  of  cre- 
ative works. 

At  this  time  I  will  elaborate  on  this 
second  goal. 

An  overriding  concern  throughout 
the  Subcommittee  on  Courts,  Intellec- 
tual Property  and  the  Administration 
of  Justice's  consideration  of  H.R.  2690, 
was  developing  legislation  that  did  not 
impede  the  efforts  of  U.S.  copyright 
owners  to  exercise  the  rights  described 
in  section  106  of  our  copyright  law. 
This  concern  is  particularly  apparent 
in  those  portions  of  sections  2  and  3  of 
the  bill  that  set  forth  both  the  kinds 
of  works  that  do  and  do  not  fall  within 
the  definition  of  works  of  visual  art 
and  the  kind  of  activities  that  are  not 
covered  by  the  protections  afforded  by 
this  legislation. 

First,  the  definition  of  works  of 
visual  art  is  an  extremely  narrow  one 
and  is  readily  distinguishable  from  all 
other  categories  of  copyrighted  mate- 
rial. As  the  committee  report  makes 
clear:  the  definition  is  not  synonymous 
with  any  other  definition  in  the  copy- 
right £ict  and,  in  particular,  it  is  nar- 
rower than  the  definition  of  pictoral, 
graphic  and  sculptural  works  set  forth 
in  17  U.S.C.  101.  It  encompasses  cer- 
tain paintings,  drawing,  prints,  sculp- 
tures, and  finally  still  photographic 
images  produced  for  exhibition  pur- 
poses only.  In  all  cases,  these  works 
are  covered  only  in  single  copies  or  in 
limited  editions  of  200  or  fewer  copies. 
(Report  at  13).  Unless  a  work  falls 
within  this  extremely  narrow  category 
of  works,  it  is  not  accorded  the  protec- 
tions provided  for  under  the  legisla- 
tion. In  the  subcommittee's  view,  this 
narrow  definition  is  essential  to  ensur- 
ing that  the  legislation  is  limited  to 
protecting  and  preseving  qualifying 
works  that  exist  in  single  copies  or 
limited  editions. 

Second,  equally  important  to  the 
proper  functioning  of  the  legislation  is 
its  delineation  of  the  types  of  items  or 
parts  of  items  that  do  not  fall  within 
the  scope  of  the  definition  of  works  of 
visual  art.  The  types  of  items  excluded 
from  the  definition  of  works  of  visual 
art  is  set  out  in  subparagraph  a  of  sec- 
tion 2  of  the  legislation.  Significantly, 
the  bill  also  excludes  from  the  defini- 
tion works-made-for-hire  and  works 
not  subject  to  copyright  protection 
under  title  17. 

Third,  because,  as  the  report  states, 
'the  exclusion  from  the  definition  of  a 
work  of  visual  art  would  be  of  little  or 
no  value  if  these  industries— motion 
pictures,  magazines,  newspapers,  etc.— 
could  be  held  liable  under  section  106a 
for  the  manner  in  which  they  depict, 
portray,  reproduce  or  otherwise  make 
use  of  such  a  work."  the  committee 
added  subsection  (c)(3)  to  the  legisla- 
tion. This  proposal  underscores  that 
H.R.  2690  protects  only  single  copies 
or  limited  editions  of  200  or  fewer 
works  of  visual  art  and  does  not  reach 


reproductions,  depictions,  portrayals 
and  similar  uses  of  works  of  visual  art 
that  are  embodied  in  works  excluded 
from  the  definition,  including  motion 
pictures,  newspapers,  books  and  maga- 
zines. 

Taken  together,  these  aforemen- 
tioned provisions  insulate  U.S.  copy- 
right-intensive industries  from  liabil- 
ity under  H.R.  2690.  Therefore,  H.R. 
2690  will  in  no  way  impede  the  ability 
of  these  industries  to  produce  and  dis- 
seminate U.S.  created  works,  or  under- 
cut America's  pre-eminent  copyright 
status  both  here  and  abroad. 

Mr.  Speaker,  as  my  preceding  com- 
ments make  clear,  H.R.  2690  is  an  im- 
portant bill,  albeit  one  with  a  very  lim- 
ited purpose.  It  should  be  a  helpful 
tool  in  preserving  and  protecting  cer- 
tain works  of  visual  art  that  are  gener- 
ally the  product  of  the  creative  efforts 
of  a  single  individual.  Any  effort  to 
extend  these  types  of  protections  to 
other  situations  is  extremely  problem- 
atic. There  simply  is  no  parallel  be- 
tween the  works  covered  by  this  bill 
and  other  types  of  works,  including 
those  that  are  collaborative  in  nature 
and  exist  in  large  numbers  such  as 
motion  pictures,  newspapers,  maga- 
zines and  textbooks.  Introduction  of 
the  types  of  rights  afforded  under 
H.R.  2690  into  these  industries  would 
inhibit  the  dissemination  and  produc- 
tion of  these  and  similar  works  in  the 
future.  I  urge  my  colleagues'  support 
for  H.R.  2690. 

Mr.  Speaker,  I  would  like  to  engage 
the  chairman  of  the  subcommittee  in 
a  colloquy. 

Mr.  Speaker.  I  just  want  to  clarify 
the  fact  that  this  legislation  specifical- 
ly excludes  works  made  for  hire. 
Under  this  exception,  what  types  of 
works  would  be  excluded  from  cover- 
age? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  am  happy  to 
yield  to  my  chairman. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
let  me  say  that  my  colleague  is  cor- 
rect. This  legislation  does  specifically 
exclude  works  made  for  hire.  In  sec- 
tion 101  of  Title  17.  the  copyright  law. 
there  are  2  basic  kinds  of  works  made 
for  hire:  first,  a  work  prepared  by  an 
employee  within  the  scope  of  his  or 
her  employment  is  a  work  for  hire; 
and,  second,  a  work  specifically  or- 
dered or  commissioned  for  use  as  a 
contribution  to  a  collective  work  is 
also  a  work  for  hire.  The  definition 
provides  several  specific  examples. 
None  of  these  kinds  of  works  is  cov- 
ered by  this  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
thank  the  chairman  of  the  subcommit- 
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Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  7  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Markey],  who  was 
the  original  sponsor  of  the  bill  in  the 


last  Congress  and  who  is  a  valuable  co- 
sponsor  of  the  current  measure. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  at  this  juncture  I 
would  like  to  tell  the  gentleman  from 
Wisconsin  how  appreciative  I  am  of 
his  work  and  of  the  work  of  his  staff, 
led  by  his  counsel.  Virginia  Sloan.  I  am 
appreciative  also  of  the  work  of  the 
gentleman  from  California.  Mr. 
Carlos  Moorhead.  and  of  the  work 
and  efforts  that  his  staff  dedicated  to 
this  bill.  I  am  appreciative  of  all  the 
outside  groups  who  negotiated  in  good 
faith  to  produce  this  legislation,  and  I 
wish  to  commend  the  gentleman  from 
New  York  [Mr.  Fish]  and  other  mem- 
bers of  the  Committee  on  the  Judici- 
ary for  their  contribution  and  the  aid 
which  they  gave  to  this  bill.  I  wish  to 
recognize  the  members  of  my  own 
staff,  especially  Diana  Lazarus  and 
David  Moulton,  who  contributed 
mightily  to  the  final  construction  of 
this  legislation. 
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I  would  like  to  first  of  all  say  that 
the  purpose  of  the  bill  is  to  fill  a  gap 
in  copyright  law  by  recognizing  that 
artists  who  work  in  painting,  drawing, 
and  sculpture  are  intellectual  authors 
who  deserve  protection  for  their 
works,  just  as  do  authors  of  novels, 
plays,  and  songs. 

The  issue  of  visual  artists'  rights  has 
come  of  age  in  America.  As  the  Art 
Historian  Helen  Gardner  said.  "A 
work  of  art  *  *  •  is  a  form  created  by 
the  artist  out  of  human  experience.  At 
the  same  time  it  has  a  cultural  con- 
text. It  exists  in  time,  and  its  form  re- 
flects the  forces  of  that  time— social, 
economic,  political,  and  religious."  Or, 
more  concisely,  Harold  Clurman  once 
stated,  "Man  is  in  this  world  to  do 
more  than  pay  taxes  and  brush  his 
teeth— and  that  is  where  the  arts  come 
in.*  *  •" 

There  is  an  unfortunate  problem, 
however,  in  that  too  often  a  work  is 
treated  simply  as  a  physical  piece  of 
property,  rather  than  as  an  intellectu- 
al work,  like  a  novel.  But  artworks  are 
intellectual  expression,  not  just  physi- 
cal property.  It  is  time  that  visual  art- 
ists receive  the  fundamental  copyright 
protection  for  the  integrity  of  their 
work  already  provided  to  authors. 

Indeed,  it  is  paramount  to  the  very 
integrity  of  our  culture  that  we  pre- 
serve the  integrity  of  our  artworks  as 
expressions  of  the  creativity  of  the 
artist.  This  bill  recognizes  that  title  to 
the  soul  of  an  artwork  does  not  pass 
with  the  sale  of  the  artwork  itself. 

The  Visual  Artists'  Rights  Act  would 
give  artists  the  right  to  claim  author- 
ship of  their  works,  to  disclaim  au- 
thorship of  a  distorted  or  mutilated 
work,  and  to  bring  a  civil  copyright 
claim  for  willful  destruction  or  mutila- 
tion of  their  works.  This  bill  precisely 


defines  the  types  of  artworks  that  will 
be  covered,  extending  legal  protections 
to  include  limited  editions  of  200 
copies  or  fewer  of  paintings,  drawing, 
prints,  sculptures,  and  still  photo- 
graphs. Furthermore,  this  bill  explicit- 
ly excludes  from  coverage  any  motion 
picture,  video,  or  other  audiovisual 
work,  poster,  periodical,  book,  elec- 
tronic publication,  advertising  item,  or 
any  work  made  for  hire. 

The  bill  differs  from  the  one  that  I 
introduced  in  the  100th  Congress  in 
that  it  calls  for  a  feasibility  study  of 
resale  royalties  for  certain  works  of 
art  but  does  not  include  a  resale  royal- 
ty provision.  This  represents  a  com- 
promise to  meet  previous  objections 
and  permits  this  artists  rights  legisla- 
tion to  proceed  without  controversy. 

In  1987— at  the  time  I  first  offered 
the  Visual  Artists'  Rights  Act,  an  ex- 
ample of  irretrievable  and  irreparable 
damage  had  recently  occurred— 
damage  which  passage  of  the  bill  we 
are  discussing  today  will  protect 
against. 

This  is  the  case:  Two  mail-order  en- 
trepreneurs bought  a  Picasso  print  en- 
titled "Three  Women."  They  cut  this 
Picasso  into  500  pieces,  each  1-inch 
square,  to  be  sold  at  $135  apiece  com- 
plete with  a  certificate  of  authenticity 
and  a  30-day  money  back  guarantee. 
They  placed  newspaper  ads  which 
read:  "Yes,  your  very  own  beautiful 
framed  Picasso  piece,  in  the  most 
original  and  exciting  offer  •  •  •  and 
you  can  own  a  piece  of  the  work  your- 
self." 

One  of  these  entrepreneurs  was 
quoted  as  saying  "If  this  thing  takes 
off,  we  may  buy  other  masters  as  well 
and  give  them  the  chop." 

We  don't  want  profiteers  roaming 
the  world  giving  artistic  masterpieces 
the  chop— breaking  them  into  1 -inch- 
square  pieces  that  will  be  sold  around 
the  globe. 

Unquestionably,  none  of  us  would 
like  to  see  our  name  attached  to  intel- 
lectual works  presented  to  the  public 
in  an  altered  or  mutilated  form.  This 
is  the  moral  standard  that  H.R.  2690 
unholds. 

The  legislation  addresses  this  gap  in 
copyright  law  by  recognizing  that,  as 
original  expressions  of  the  artists'  cre- 
ativity, works  of  visual  fine  art 
embody  intellectual  property  which 
can  and  should  be  protected  by  copy- 
right law. 

A  work  of  art  is  not  a  utilitarian 
object  like  a  toaster.  It  is  an  intellectu- 
al work  like  a  song,  a  novel,  or  a  poem. 
We  must  not  permit  the  connection 
between  the  artist  and  his  or  her  work 
to  be  severed  the  first  time  the  work  is 
sold. 

Mr.  Speaker,  I  hope  that  this  legisla- 
tion is  accepted  by  the  full  House.  It 
represents  many  years'  work.  My  ad- 
miration for  the  chairman  of  the  sub- 
committee and  for  the  ranking  minori- 
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ty  member  is  great.  The  senior  Sena- 
tor from  Massachusetts  played  a  large 
role  in  beginning  this  effort  on  the 
Senate  side.  Our  staffers,  Jeff  Price 
and  Jennifer  Lamson.  also  worked  on 
it  over  the  years,  and  I  hope  this  will 
be  a  culminating  movement  in  which 
this  legislation  moves  one  step  closer 
to  signature  by  the  President. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  3  minutes  to  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  the  gentle- 
man from  California  [Mr.  Moorhead) 
has  quite  properly  underscored  the 
limited  scope  of  this  bill  and  the  great 
care  that  its  drafters  took  in  ensuring 
that  the  legislation  will  not  directly  or 
indirectly,  intentionally  or  inadvert- 
ently, affect  the  ability  of  our  highly 
successful  copyright  industries  to  con- 
tinue to  produce  and  distribute  Ameri- 
can-made creative  works  throughout 
the  world. 

As  a  general  proposition,  so-called 
moral  or  artists  rights,  with  their  non- 
econoimc,  subjective  underpiruiings  do 
not  fit  neatly  within  our  copyright  act. 
As  the  committee  report  emphsisizes, 
this  is  especially  so  in  collaborative 
settings,  such  as  those  involving 
motion  pictures  and  other  audiovisual 
works,  newspapers,  and  magazines.  In 
these  and  other  collaborative  environ- 
ments, not  only  do  multiple  copies  of  a 
particular  work  exist,  but  it  would 
create  havoc  if  some  or  all  of  the  vari- 
ous contributors  to  a  project  were  free, 
for  example,  to  veto  changes  deemed 
necessary  by  the  risk  taker/copyright 
owner  to  make  a  work  available  to  the 
public. 

I  can  support  this  bill,  however  be- 
cause it,  as  Mr.  Moorhead  has 
stressed,  covers  a  very  narrow  category 
or  works  and  does  not  impact  on  the 
important  activities  of  the  various 
copyright  industries  in  this  country, 
several  of  which  contribute  a  surplus 
to  the  U.S.  trade  balance.  As  my  col- 
leagues are  well  aware  this  factor  is 
one  of  great  importance  in  this  era  of 
staggering  U.S.  trade  deficits. 

In  conclusion.  Mr.  Speaker,  let  me 
repeat  an  important  point  that  I  made 
when  this  bill  was  before  the  House 
Judiciary  Committee:  This  legislation 
should  not  be  viewed  as  a  precedent 
for  the  extension  of  so-called  moral 
rights  into  other  areas.  This  legisla- 
tion addresses  a  very  special  situation 
in  a  very  careful  and  deliberate  way.  I 
would  like  to  commend  my  colleagues, 
the  gentleman  from  Wisconsin  [Mr. 
KASTEifMEiER].  the  gentleman  from 
Massachusetts  [Mr.  Markey],  and  the 
gentleman  from  California  [Mr.  Moor- 
head] for  their  work  on  this  legisla- 
tion. I  urge  the  passage  of  H.R.  2690. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  am 
intrigued  by  the  legislation  which  has 


been  brought  to  the  floor  and  which 
has  garnered  considerable  support. 

It  occurs  to  me,  Mr.  Speaker,  that,  if 
this  legislation  had  been  law,  we  would 
have  had  less  of  a  controversry  sur- 
rounding the  National  Endowment  of 
the  Arts  than  we  have  today.  Some  of 
the  work  which  has  been  distributed 
to  Members  of  Congress,  works  by  two 
specific  artists  that  I  have  in  mind, 
has  in  the  opinion  of  some  of  us  been 
misrepresented,  taken  out  of  context, 
and  distributed  to  us  only  in  parts  of 
its  offering.  Those  parts  which  are 
most  contentious  were  taken  out  of 
context  and  were  shown  to  the  Mem- 
bers of  Congress,  and  I  suggest,  if  this 
were  in  law,  we  would  have  been  able 
to  bypass  much  of  the  current  contro- 
versy and  moved  away  from  the  mis- 
representation of  artists'  work  which 
has  flooded  this  country  during  the 
past  6  months. 

Mr  BROOKS.  Mr.  Speaker,  I  rise  in  support 
of  the  bill,  H.R.  2690.  the  Visual  Artists'  Rights 
Act  of  1990. 

The  Visual  Artists'  Rights  Act  recognizes 
the  influence  in  our  culture  of  the  work  of 
visual  artists  and  the  need  to  protect  that 
work.  This  bill,  therefore,  protects  tKJth  the  in- 
terest of  artists  and  of  the  public  in  artistic 
creations  It  provides  artists  the  hght  to  claim 
authorship  of  a  work  of  art  and  to  prevent  the 
false  atthbution  of  their  name  to  a  work.  It 
also  provides  a  hght  to  prevent  the  destruc- 
tion, distortion,  mutilation,  or  modification  of  a 
work  of  art,  and,  in  certain  cases,  a  right  to 
prevent  destruction  of  a  work  that  is  incorpo- 
rated in  a  building. 

This  act  provides  protections  for  both  origi- 
nal works  of  art  and  limited  editions  of  200 
copies  or  less,  includuing  paintings,  drawings, 
pnnts.  sculptures,  and  photographs  produced 
for  exhibition  purposes  only.  It  does  not  in- 
clude motion  pictures,  books,  magazines, 
other  publications,  advertising,  and  works 
made  for  hire. 

Mr.  Speaker,  this  bill  recognizes  that  the 
works  of  art  covered  by  its  provisions  are  in- 
tellectual expressions,  not  |ust  pieces  of  mer- 
chandise to  t)e  sokj  in  the  marketplace. 
Therefore,  the  bill  provides  nghts  which 
tMlong  to  the  artist  even  after  the  work  of  art 
IS  sold  and  the  copyright  tielongs  to  another 
individual.  In  addition,  visual  artists'  nghts  exist 
for  the  same  term  as  the  copyright  and  they 
can  be  waived,  but  they  cannot  be  sold. 

The  Visual  Artists'  Rights  Act  bill  will  help  to 
assure  that  the  art  we  enjoy  today  will  survive 
for  the  enjoyment  of  future  generations.  It  is  a 
carefully  and  narrowly  drafted  bill  I  support  it, 
and  I  urge  the  Members  to  vote  for  its  pas- 
sage. 

Mr  KASTENMEIER.  Mr  Speaker,  let  me 
clanfy  that  the  Visual  Artists  Rights  Act  does 
not  protect  reproductions  of  original  works  of 
art.  H.R  2690  excludes  vanous  kinds  of  works 
from  Its  scope,  such  as  works-made-for-hire 
and  reproductions,  even  when  modification  of 
those  works  harms  the  honor  or  reputation  of 
the  artist.  Modifications  of  reproductions  are 
not  within  the  scope  of  this  legislation  In  fact, 
section  106A(C)(3)  specifically  excludes  repro- 
ductions from  coverage 
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Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2690.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  2690.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


MULTIPARTY.  MULTIFORUM 
JURISDICTION  ACT  OF  1990 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3406)  to  amend  title  28. 
United  States  Code,  to  provide  for 
Federal  jurisdiction  of  certain  multi- 
party, multiforum  civil  actions,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 3406 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled. 

SECriOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Multiparty, 
Multiforum  Jurisdiction  Act  of  1990  ". 

SEC.  2.  JIRISDICTIOS  OF  DISTRICT  COIRTS. 

(a)  Basis  or  Jurisdiction.— Chapter  85  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"9  1367.  Multiparty,  multiforum  jurisdiction 

"(a)  The  district  courts  shall  have  original 
jurisdiction  of  any  civil  action  involving 
minimal  diversity  between  adverse  parties 
that  arises  from  a  single  accident,  wliere  at 
least  25  natural  persons  have  either  died  or 
incurred  injury  in  the  accident  at  a  discrete 
location  and.  in  the  case  of  injury,  the 
injury  has  resulted  in  damages  which 
exceed  $50,000  per  person,  exclusive  of  in- 
terest and  costs,  if— 

"(1)  a  defendant  resides  in  a  State  and  a 
sut>stantial  part  of  the  accident  took  place 
In  another  State  or  other  location,  regard- 
less of  whether  that  defendant  is  also  a  resi- 
dent of  the  State  where  a  substantial  part 
of  the  accident  took  place: 

■•<2)  any  two  defendants  reside  in  different 
States,  regardless  of  whether  such  defend- 
ants are  also  residents  of  the  same  State  or 
States:  or 

"(3)  sulKtantial  parts  of  the  accident  took 
place  in  different  States. 

"(b)  For  purposes  of  this  section— 


•■(1)  minimal  diversity  exists  between  ad- 
verse parties  if  any  party  is  a  citizen  of  a 
State  and  any  adverse  party  is  a  citizen  of 
another  State,  a  citizen  or  subject  of  a  for- 
eign state,  or  a  foreign  state  as  defined  in 
section  1603(a)  of  this  title: 

"(2)  a  corporation  is  deemed  to  be  a  citi- 
zen of  any  State,  and  a  citizen  or  subject  of 
any  foreign  state,  in  which  it  is  incorporated 
or  has  its  principal  place  of  business,  and  is 
deemed  to  be  a  resident  of  any  State  in 
which  it  is  incorporated  or  licensed  to  do 
business  or  is  doing  business: 

"(3)  the  term  injury'  means— 

•■(A)  physical  harm  to  a  natural  person; 
and 

•■(B)  physical  damage  to  or  destruction  of 
tangible  property,  but  only  if  physical  harm 
described  in  subparagraph  (A)  exists: 

••(4)  the  term  'accident'  means  a  sudden 
accident,  or  a  natural  event  culminating  In 
an  accident,  that  resuIU  in  death  or  injury 
incurred  at  a  discrete  location  by  at  least  25 
natural  persons:  and 

••(5)  the  term  State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  of  the  United 
States. 

'•(c)  In  any  action  in  a  district  court  which 
is  or  could  have  been  brought,  in  whole  or 
in  part,  under  this  section,  any  person  with 
a  claim  arising  from  the  accident  described 
in  subsection  (a)  shall  be  permitted  to  inter- 
vene as  a  party  plaintiff  in  the  action,  even 
if  that  person  could  not  have  brought  an 
action  in  a  district  court  as  an  original 
matter. 

•(d)  A  district  court  in  which  an  action 
under  this  section  is  pending  shall  promptly 
notify  the  judicial  panel  on  multidistrict 
litigation  of  the  pendency  of  the  action.". 

(b)  Conforming  Amendbient.- The  table 
of  sections  at  the  beginning  of  chapter  85  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"1367.  Multiparty,  multiforum  jurisdic- 
tion.". 

sec.  3.  VENUE. 

Section  1391  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(g)  A  civil  action  in  which  jurisdiction  of 
the  district  court  is  based  upon  section  1367 
of  this  title  may  be  brought  In  any  district 
in  which  any  defendant  resides  or  in  which 
a  substantial  part  of  the  accident  giving  rise 
to  the  action  took  place. ". 

SEC.  4.  Ml  LTIDISTRICT  LITIGATION. 

Section  1407  of  title  28.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■•(i)(l)  In  actions  transferred  under  this 
section  when  jurisdiction  is  or  could  have 
been  based,  in  whole  or  in  part,  on  section 
1367  of  this  title,  the  transferee  district 
court  may,  notwithstanding  any  other  provi- 
sion of  this  section,  retain  actions  so  trans- 
ferred for  the  determination  of  liability  and 
punitive  damages.  An  action  retained  for 
the  determination  of  liability  shall  be  re- 
manded to  the  district  court  from  which  the 
action  was  transferred,  or  to  the  State  court 
from  which  the  action  was  removed,  for  the 
determination  of  damages,  other  than  puni- 
tive damages,  unless  the  court  finds,  for  the 
convenience  of  parties  and  witnesses  and  in 
the  interest  of  justice,  that  the  action 
should  be  retained  for  the  determination  of 
damages. 

"(2)  Any  remand  under  paragraph  (1) 
shall  not  be  effective  until  60  days  after  the 
transferee  court  has  issued  an  order  deter- 
mining liability  and  has  certified  its  inten- 
tion to  remand  some  or  all  of  the  trans- 


ferred actions  for  the  determination  of  dam- 
ages. An  appeal  with  respect  to  the  liability 
determination  and  the  choice  of  law  deter- 
mination of  the  transferee  court  may  be 
taken  during  that  60-day  period  to  the  court 
of  appeals  with  appellate  jurisdiction  over 
the  transferee  court.  In  the  event  a  party 
files  such  an  appeal,  the  remand  shall  not 
be  effective  until  the  appeal  has  been  final- 
ly disposed  of.  Once  the  remand  has  become 
effective,  the  liability  determination  and 
the  choice  of  law  determination  shall  not  be 
subject  to  further  review  by  appeal  or  oth- 
erwise. 

"(3)  An  appeal  with  respect  to  a  determi- 
nation of  punitive  damages  by  the  transfer- 
ee court  may  be  taken,  during  the  60-day 
period  beginning  on  the  date  the  order 
making  the  determination  is  issued,  to  the 
court  of  appeals  with  jurisdiction  over  the 
transferee  court. 

"(4)  Any  decision  under  this  subsection 
concerning  remand  for  the  determination  of 
damages  shall  not  be  reviewable  by  appeal 
or  otherwise. 

"(5)  Nothing  in  this  subsection  shall  re- 
strict the  authority  of  the  transferee  court 
to  transfer  or  dismiss  an  action  on  the 
ground  of  inconvenient  forum.". 

SEC.  5.  REMOVAL  OF  ACTIONS. 

Section  1441  of  title  28,  United  States 
Code,  is  amended— 

(1)  in  sulwection  (e)  by  striking  out  "(e) 
The  court  to  which  such  civil  action  is  re- 
moved" and  inserting  In  lieu  thereof  "(f) 
The  court  to  which  a  civil  action  is  removed 
under  this  section":  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

""(e)(1)  Notwithstanding  the  provisions  of 
subsection  (b)  of  this  section,  a  defendant  in 
a  civil  action  In  a  State  court  may  remove 
the  action  to  the  district  court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  placing  where  the  action  is  pending 
if- 

"(A)  the  action  could  have  been  brought 
in  a  United  States  district  court  under  sec- 
tion 1367  of  this  title,  or 

"(B)  the  defendant  is  a  party  to  an  action 
which  is  or  could  have  been  brought,  in 
whole  or  in  part,  under  section  1367  in  a 
United  States  district  court  arising  from  the 
same  accident  as  the  action  in  State  court, 
even  if  the  action  to  be  removed  could  not 
have  been  brought  in  a  district  court  as  an 
original  matter. 

The  removal  of  an  action  under  this  subsec- 
tion shall  be  made  in  accordance  with  sec- 
tion 1446  of  this  title,  except  that  a  notice 
of  removal  may  also  be  filed  before  trial  of 
the  action  in  State  court  within  30  days 
after  the  date  on  which  the  defendant  first 
becomes  a  party  to  an  action  under  section 
1367  in  a  United  States  district  court  arising 
from  the  same  accident,  or  at  a  later  time 
with  leave  of  the  district  court. 

"(2)  Whenever  an  action  is  removed  under 
this  subsection  and  the  district  court  to 
which  it  was  removed  or  transferred  under 
section  1407(1)  has  made  a  liability  determi- 
nation requiring  further  proceedings  as  to 
damages,  the  district  court  shall  remand  the 
action  to  the  State  court  from  which  it  had 
t>een  removed  for  the  determination  of  dam- 
ages, unless  the  court  finds  that,  for  the 
convenience  of  parties  and  witnesses  and  in 
the  interest  of  justice,  the  action  should  be 
retained  for  the  determination  of  damages. 

■•(3)  Any  remsind  under  paragraph  (2) 
shall  not  be  effective  until  60  days  after  the 
district  court  has  issued  an  order  determin- 
ing liability  and  has  certified  its  intention  to 
remand  the  removed  action  for  the  determi- 


nation of  damages.  An  appeal  with  respect 
to  the  liability  determination  and  the  choice 
of  law  determination  of  the  district  court 
may  t>e  taken  during  that  60-day  penod  to 
the  court  of  appeals  with  appellate  jurisdic- 
tion over  the  district  court.  In  the  event  a 
party  files  such  an  appeal,  the  remand  shall 
not  be  effective  until  the  appeal  has  been  fi- 
nally disposed  of.  Once  the  remand  has 
become  effective,  the  liability  determination 
and  the  choice  of  law  determination  shall 
not  be  subject  to  further  review  by  appeal 
or  otherwise. 

■"(4)  Any  decision  under  this  subsection 
concerning  remand  for  the  determination  of 
damages  shall  not  be  reviewable  by  appeal 
or  otherwise. 

"(5)  An  action  removed  under  this  sulwec- 
tion  shall  be  deemed  to  be  an  action  under 
section  1367  and  an  action  in  which  jurisdic- 
tion is  based  on  section  1367  of  this  title  for 
purposes  of  this  section  and  sections  1367, 
1407,  1658,  1697,  and  1785  of  this  title. 

"(6)  Nothing  in  this  subsection  shall  re- 
strict the  authority  of  the  district  court  to 
transfer  or  dismiss  an  action  on  the  ground 
of  inconvenient  forum:". 
SEC.  s.  choice  of  law. 

"(a)  Determination  by  the  Court.— Chap- 
ter 111  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  1658.  Choice  of  law  in  multiparty,  multiforum 
actions 

■•(a)  In  an  action  which  is  or  could  have 
been  brought,  in  whole  or  in  part,  under  sec- 
tion 1367  of  this  title,  the  district  court  in 
which  the  action  is  brought  or  to  which  it  is 
removed  shall  determine  the  source  of  the 
applicable  substantive  law,  except  that  if  an 
action  is  transferred  to  another  district 
court,  the  transferee  court  shall  determine 
the  source  of  the  applicable  substantive  law. 
In  making  this  determination,  a  district 
court  shall  not  be  bound  by  the  choice  of 
law  rules  of  any  State,  and  the  factors  that 
the  court  may  consider  in  choosing  the  ap- 
plicable law  include— 

"(1)  the  law  that  might  have  governed  if 
the  jurisdiction  created  by  section  1367  of 
this  title  did  not  exist; 

"(2)  the  forums  in  which  the  claims  were 
or  might  have  been  brought; 

"(3)  the  location  of  the  accident  on  which 
the  action  is  based  and  the  location  of  relat- 
ed transactions  among  the  parties: 

"(4)  the  place  where  the  parties  reside  or 
do  business; 

"(5)  the  desirability  of  applying  uniform 
law  to  some  or  all  aspects  of  the  action; 

"•(6)  whether  a  change  in  applicable  law  in 
connection  with  removal  or  transfer  of  the 
action  would  cause  unfairness; 

"(7)  the  danger  of  creating  unnecessary 
incentives  for  forum  shopping: 

"(8)  the  Interest  of  any  jurisdiction  in 
having  its  law  apply: 

"'(9)  any  reasonable  expectation  of  a  party 
or  parties  that  the  law  of  a  particular  juris- 
diction would  apply  or  would  not  apply;  and 

""(10)  any  agreement  or  stipulation  of  the 
parties  concerning  the  applicable  law. 

"(b)  The  district  court  making  the  deter- 
mination under  sutisection  (a)  shall  enter  an 
order  designating  the  single  jurisdiction 
whose  suljstantive  law  is  to  be  applied  in  all 
other  actions  under  section  1367  arising 
from  the  same  accident  as  that  giving  rise  to 
the  action  in  which  the  determination  is 
made.  The  substantive  law  of  the  designated 
jurisdiction  shall  be  applied  to  the  parties 
and  claims  in  all  such  actions  l>efore  the 
court,  and  to  all  other  elements  of  each 
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mction.  except  where  Federal  law  applies  or 
the  order  specifically  provides  for  the  appli- 
cation of  the  law  of  another  jurisdiction 
with  respect  to  a  party,  claim,  or  other  ele- 
ment of  an  action. 

"(c)  In  an  action  remanded  to  another  dis- 
trict court  or  a  State  court  under  section 
1407(iKl)  or  M41(e)<2)  of  this  title,  the  dis- 
trict court's  choice  of  law  under  sutisection 
(b)  shall  continue  to  apply." 

(b)  CoNTORMiNC  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  111 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"1658.  Choice  of  law  in  multiparty,  multi- 
forum  actions.". 

SSC.  7.  SERVICE  OF  PROCESS. 

(a)  Other  Thau  Subpoenas.— (1 )  Chapter 
113  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§  1697.  Service  in  mullipartv.  mullifonim  actions 

"When  the  jurisdiction  of  the  district 
court  is  based  in  whole  or  in  part  upon  sec- 
tion 1367  of  this  title,  process,  other  than 
subpoenas,  may  be  served  at  any  place 
within  the  United  States,  or  anywhere  out- 
side the  United  States  if  otherwise  permit- 
ted by  law.". 

<2)  The  table  of  sections  at  the  t>eginning 
of  chapter  113  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

■'1697.  Service  in  multiparty,  multiforum  ac- 
tions.". 

(b)  Service  of  Subpoenas— (1)  Chapter 
117  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"S  17S5.  Subpoenas  in  multipartv.  multiforum  ac- 
tions 

"When  the  jurisdiction  of  the  district 
court  is  based  in  whole  or  in  part  upon  sec- 
tion 1367  of  this  title,  a  subpoena  for  at- 
tendance at  a  hearing  or  trial  may.  if  au- 
thorized by  the  court  upon  motion  for  good 
cause  shown,  and  upon  such  terms  and  con- 
ditions as  the  court  may  impose,  be  served 
at  any  place  within  the  United  States,  or 
anywhere  ouuide  the  United  SUtes  if  oth- 
erwise permitted  by  law.". 

(2)  The  table  of  sections  at  the  t>eginning 
of  chapter  117  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"1785.  Subpoenas  in  multiparty,  multiforum 
actions.". 

SEC.  8.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  a  civil  action  if  the  accident  giving 
rise  to  the  cause  of  action  occurred  on  or 
after  the  90th  day  after  the  date  of  the  en- 
actment of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  detnanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAO]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastemmeier]. 


Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  would  rectify  a 
critical  shortcoming  in  the  ability  of 
our  judicial  system  to  consolidate  scat- 
tered litigation.  Whenever  a  plane 
crashes,  a  bridge  collapses,  or  a  hotel 
bums,  a  myriad  of  lawsuits  are  filed  in 
State  and  Federal  courts.  Although 
these  suits  present  identical  issues  of 
liability,  under  current  law.  there  is 
often  no  way  in  which  such  suits  can 
be  consolidated  for  resolution  by  a 
single  court.  As  a  consequence,  multi- 
ple courts  must  resolve  the  identical 
issues  multiple  times,  thereby  wasting 
judicial  resources  and  increasing  the 
risk  of  inconsistent  results. 

This  bill  would  facilitate  the  consoli- 
dation of  related  State  and  Federal 
cases  arising  out  of  a  single  accident  in 
which  many  people  are  killed  or  in- 
jured. It  would  do  so.  first,  by  relaxing 
the  jurisdictional  requirement  of  com- 
plete diversity  of  citizenship  between 
the  parties,  to  permit  the  aggregation 
of  these  related  lawsuits  in  the  Feder- 
al courts.  Second,  for  suits  that  have 
thus  reached  the  Federal  courts,  the 
bill  would  amend  venue  requirements 
and  multidistrict  litigation  procedures 
to  permit  consolidation  of  these  relat- 
ed suits  in  a  single  Federal  forum.  The 
court  to  which  cases  are  transferred  is 
then  ordinarily  to  select  a  single 
source  of  law  applicable  to  all  suits  re- 
lated to  the  same  accident,  but  retains 
the  discretion  to  order  that  a  separate 
source  of  law  be  applied  to  a  particular 
party  or  claim.  The  law  so  designated 
is  then  applied  by  the  court  to  resolve 
liability  and  punitive  damages  issues. 
Finally,  the  bill  provides  that  the 
court  to  which  the  cases  have  been 
transferred,  would  ordinarily  return 
them  to  the  courts  where  they  were 
originally  filed,  for  compensatory 
damages  determinations. 

Last  Congress.  I  introduced  legisla- 
tion nearly  identical  to  H.R.  3406  as  a 
part  of  the  Court  Reform  and  Access 
to  Justice  Act  of  1988.  which  passed 
the  House  on  the  suspension  calendar. 
I  reintroduced  the  bill  last  October, 
and  the  House  Judiciary  Committee's 
Subcommittee  on  Courts,  which  I 
chair,  held  a  hearing  on  the  bill  in  No- 
vember. At  that  hearing,  the  bill  re- 
ceived the  support  of  the  Department 
of  Justice  and  the  Judicial  Conference. 
It  has  since  received  the  support  of 
Public  Citizen  and  members  of  the 
American  Law  Institute's  Committee 
on  Complex  Litigation,  and  is  among 
the  legislative  proposals  that  the  Fed- 
eral Courts  Study  Committee  has  rec- 
ommended to  Congress. 

The  only  opposition  on  the  bill  came 
from  segments  of  industry  and  the 
practicing  bar.  Their  primary  concern 
was  that  while  the  bill  as  originally 
drafted  may  have  been  directed 
toward  airline  crashes  and  similar 
events,  it  could  conceivably  have  been 


misapplied  to  ordinary  products  liabil- 
ity and  toxic  exposure  cases.  It  was 
never  our  intention  to  reach  routine 
products  liability  or  toxic  exposure 
cases,  and  the  bill  was  amended  at  sub- 
committee markup  to  make  that  abso- 
lutely clear.  In  light  of  these  clarifying 
amendments,  the  concerns  raised  by 
those  objecting  to  the  bill  have  been 
satisfied,  and  to  my  knowledge,  no  sig- 
nificant opposition  to  the  bill  remains. 

On  February  28.  the  bill  was  report- 
ed favorably  out  of  the  Subcommittee, 
and  exactly  1  month  later  was  favor- 
ably reported  out  of  the  full  Commit- 
tee on  the  Judiciary.  Consistent  with 
the  instructions  of  the  full  committee, 
a  limited  number  of  minor  clarifying 
and  technical  changes  were  made  to 
tighten  the  language  of  the  bill  to 
ensure  that  it  would  effectuate  our 
intent  to  permit  consolidation  of  mass 
accident  cases  in  the  Federal  courts. 

A  summary  of  technical  and  clarify- 
ing amendments  that  have  been  made 
to  the  bill  are  as  follows: 

1.  The  bill's  jurisdiction  section  has 
been  clarified  to  apply  to  mass  acci- 
dent cases  filed  in  our  courts,  regard- 
less of  whether  the  accident,  for  exam- 
ple an  airplane  crash,  happens  to 
occur  in  the  United  States  or  some 
other  location,  which  was  our  inten- 
tion all  along. 

2.  In  general,  the  bill  was  intended 
to  permit  consolidation  of  related  acci- 
dent cases  in  the  Federal  courts,  re- 
gardless of  whether  those  cases  are 
filed  pursuant  to  the  special  jurisdic- 
tion created  by  the  bill,  or  could  have 
been  so  filed,  but  were  instead  filed 
pursuant  to  conventional  diversity  ju- 
risdiction. The  bill  is  clarified  to  so 
state. 

3.  The  bill  was  not  Intended  to  affect 
existing  procedures  relating  to  change 
of  venue  or  forum  non  conveniens,  and 
has  been  clarified  to  say  so  explicitly. 

4.  The  bill's  section  on  removal  of  ac- 
tions from  State  to  Federal  court  is 
amended  to  state  expressly  what  previ- 
ously was  implied,  that  a  defendant 
who  is  being  sued  by  different  plain- 
tiffs in  State  and  Federal  court  can 
remove  the  State  action  to  Federal 
court,  even  if  the  State  action  could 
not  have  been  filed  in  Federal  court 
originally.  The  removal  section  is  fur- 
ther revised  to  clarify  that  it  is  the  dis- 
trict court  to  which  a  case  was  trans- 
ferred that  makes  liability  determina- 
tions and  returns  the  case  to  the 
courts  where  it  was  filed  for  damages 
determinations,  which  may  or  may  not 
be  the  district  court  to  which  the 
action  was  removed. 

5.  The  bill  included  provisions  for 
appeal  from  liability  determinations  of 
the  court  to  which  related  cases  have 
been  transferred,  but  inadvertently 
omitted  similar  provisions  for  appeal 
from  punitive  damages  determina- 
tions, which  have  been  added. 


6.  Finally,  the  bill  makes  a  number 
of  essentially  technical  changes: 

a.  A  State  is  defined  to  include  the 
District  of  Columbia  and  Puerto  Rico; 

b.  The  term  "action"  is  substituted 
for  "actions",  to  make  the  bill  consist- 
ent throughout. 

c.  A  duplicative  choice  of  law  factor 
is  deleted. 

This  is  an  important  piece  of  legisla- 
tion that  will  simultaneously  enhance 
the  efficient  handling  of  complex  dis- 
aster litigation  and  increase  the  fair- 
ness of  the  decisionmaking  process.  I 
would  like  to  thank  the  members  of 
the  subcommittee  for  their  support 
and  cooperation  in  developing  this  leg- 
islation, especially  the  ranking  minori- 
ty member,  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead].  I  urge  an  aye 
vote  on  H.R.  3406. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Wisconsin 
for  his  leadership  on  this  important 
legislation.  I  also  would  like  to  com- 
mend our  ranking  member  on  the  full 
committee.  Ham  Fish,  for  all  of  his 
work  and  assistance  in  the  subcommit- 
tee. H.R.  3406  will  expand  Federal  ju- 
risdiction in  a  very  narrow  and  care- 
fully defined  category  of  cases  con- 
cerning mass  tort  litigation. 

This  legislation  has  been  carefully 
drafted  by  the  committee  to  exclude 
toxic  substauices  cases  as  well  as  prod- 
uct liability  cases.  We  were  told  by  the 
U.S.  Judicial  Conference  and  the  De- 
partment of  Justice  that  it  would  not 
significantly  increase  the  workload  of 
the  Federal  courts.  H.R.  3406  has  the 
support  of  the  American  Law  Insti- 
tute, the  Judicial  Conference  and  the 
Department  of  Justice.  I  am  not  sur- 
prised that  some  lawyers  are  not  too 
enthusiastic  about  this  legislation  be- 
cause it  would  somewhat  limit  their 
ability  to  forum  shop  their  case.  How- 
ever, the  bill  Is  intended  to  cut  back  on 
duplicative  adjudication,  wasted  judi- 
ciaJ  resources  and  inconsistent  case  re- 
sults. Again,  we  have  added  a  number 
of  amendments  to  the  substitute  so  as 
to  ensure  that  it  will  not  be  construed 
to  apply  to  product  liability  or  toxic 
tort  cases.  I  urge  a  favorable  vote  on 
H.R.  3406. 

Mr.  FISH.  Mr.  Speaker,  I  too,  would  like  to 
commend  the  chairman  of  the  subcommittee, 
Bob  KASTENMEIER  and  the  ranking  minority 
member,  Carlos  Moorhead  for  brining  this 
legislation  to  the  floor.  The  subcommittee  and 
committee  were  appropriately  cautious  and 
careful,  so  as  to  make  it  clear  that  H.R.  3406 
does  not  extend  to  ordinary  product  liability 
cases. 

I  want  to  especially  commend  Chairman 
KASTENMEIER  and  the  subcommittee  staff  for 
developing  the  revised  language  that  resolved 
any  potential  ambiguities  with  respect  to  the 
incidents  to  which  H.R.  3406  applies.  In  sub- 
committee, I  supported  the  substitute  lan- 
guage clarifying  the  meaning  of  the  term  "ac- 


cident." So,  the  special  Federal  court  jurisdic- 
tion created  by  H.R.  3406  would  only  apply  to 
those  unusual  events  In  which  25  or  more  per- 
sons are  killed  or  injured  together  in  a  single, 
catastrophic  accident— such  as  a  plane  crash 
or  a  hotel  fire. 

Further,  the  term  "single  accident"  does  not 
include  any  occurrence  such  as  a  decision  re- 
lated to  the  design,  manufacture,  labeling  or 
packaging  of  a  product.  Nor  does  it  Include 
any  occurrence  related  to  testing  or  reporting 
in  connection  with  obtaining  Federal  regula- 
tory agency  review  or  approval  of  a  product. 

In  addition,  I  note  the  language  in  section  3 
of  the  bill,  referring  to  a  "substantial  part"  of 
an  accident.  That  is  only  intended  to  address 
the  highly  unusual  circumstance,  where  an  ac- 
cident otherwise  covered  by  the  legislation, 
would  occur  in  more  than  one  judicial  dis- 
trict—such as  a  mid-air  plane  crash  that 
occurs  above  the  border  of  two  States.  That 
language  is  not  intended  to  otherwise  expand 
the  meaning  of  the  term  "accident." 

I  urge  the  Members  to  support  H.R.  3406. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in  support 
of  the  bill.  H.R.  3406,  the  Multiparty,  Multi- 
forum Jurisdiction  Act  of  1990.  This  bill  pro- 
vides special  Federal  court  jurisdiction  over 
consolidated  cases  Involving  a  multitude  of 
suits  arising  out  of  a  single  accident.  Such 
consolidation  will  not  only  improve  the  effi- 
ciency of  the  judicial  process  involving  these 
suits,  but  it  will  also  increase  the  likelihood  of 
a  fair  outcome  for  all  parties  involved. 

The  bill  as  reported  by  the  Judiciary  Com- 
mittee provides  original  jurisdiction  to  Federal 
district  courts  of  any  civil  action  involving 
single  accidents,  in  a  discrete  location,  in 
which  25  or  more  persons  have  been  phys- 
ically injured  and  in  which  those  plaintiffs 
allege  damages  of  over  $50,000  each.  Mini- 
mal diversity  would  be  required  and  venue 
would  be  in  any  Federal  district  in  which  any 
defendant  resides  or  in  the  district  where  the 
event  occurred.  The  Federal  court  in  which  a 
case  is  consolidated  will  have  authority  both 
to  determine  liability  and  to  decide  punitive 
damage  issues.  Compensatory  damages 
would  then  ordinarily  be  determined  by  the 
State  courts  or  Federal  courts  where  they 
were  originally  filed. 

Mr.  Speaker,  this  bill  is  very  narrowly  drawn 
in  order  to  address  the  problem  of  multiple, 
time-consuming,  and  expensive  liability  pro- 
ceedings which,  under  current  law,  may  take 
place  tjefore  many  different  State  and  Federal 
courts. 

The  goal  of  this  legislation  is  commendable 
and  I  urge  the  Members  to  vote  In  favor  of 
passage. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3406, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  have  voted  in  favor  thereof)  the 


rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise,  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3406.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


STUDENT  RIGHT-TO-KNOW  AND 
CAMPUS  SECURITY  ACT 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
move  to  sus(>end  the  rules  and  pass 
the  bill  (H.R.  1454)  to  require  institu- 
tions of  higher  education  receiving 
Federal  financial  assistance  to  provide 
certain  information  with  respect  to 
the  graduation  rates  of  student  ath- 
letes at  such  institutions,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1454 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Student 
Right-to-Know  and  Campus  Security  Act". 

TITLE  I— STUDENT  ATHLETE  RIGHT- 
TO-KNOW 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Student 
Athlete  Right-to-Know  Act". 

SEC.  102.  FINDINGS. 

The  Congress  finds  that— 

(1)  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the 
progress  of  the  Nation  as  a  whole; 

(2)  there  is  increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  academic  performance  of  student- 
athletes  at  institutions  of  higher  education; 

(3)  while  the  National  Collegiate  Athletic 
Association  has  instituted  a  new  academic 
eligibility  standard  for  incoming  freshmen, 
such  standard  does  not  impact  on  eligible 
athletes  in  college  where  such  athletes  can 
remain  eligible  if  such  athletes  have  less 
than  a  2.0  grade  point  average  in  the  first  2 
years  of  study; 

(4)  more  than  10,000  athletic  scholarships 
are  provided  annually  by  Institutions  of 
higher  education; 

(5)  prospective  students  should  be  aware 
of  the  educational  commitments  of  an  insti- 
tution to  its  athletes;  and 

(6)  knowledge  of  the  graduation  rates  of 
student-athletes  would  assist  prospective 
students  and  their  families  in  making  an  in- 
formed judgment  about  the  educational 
benefits  available  at  a  given  institution  of 
higher  education. 

SEC.  103.  REPORTING  REQUIREMENTS  FOR  INSTfTi;- 
TIONS  OF  HIGHER  EDUCATION. 

(a)  Amendment.— Section  485  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1092)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sut>section: 


12614 


CONGRESSIONAL  RECORD— HOUSE 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— HOUSE 


12615 


"(e)  Disclosure  Required  With  Respect 
TO  Athletically  Related  Student  Aid.— 

"(1)  Reports  to  the  secretary.— Each  in- 
stitution of  higher  education  which  partici- 
pates in  any  proKram  under  this  title  and  is 
attended  by  students  receiving  athletically 
related  student  aid  shall  annually  submit  a 
report  to  the  Secretary  which  contains— 

■•(A)  the  number  of  students  at  the  insti- 
tution of  higher  education  who  received 
athletically  related  student  aid  broken  down 
by  race  and  sex  in  the  following  sports:  bas- 
Icetball.  football,  baseball,  cross  country/ 
track,  ice  hockey,  and  all  other  sports  com- 
bined: 

"(B)  the  number  of  students  at  the  insti- 
tution of  higher  education,  broken  down  by 
race  and  sex: 

"(C)  the  graduation  rate  for  students  at 
the  institution  of  higher  education  who  re- 
ceived athletically  related  student  aid 
broken  down  by  race  and  sex  in  the  follow- 
ing sports:  basketball  and  football: 

"(D)  the  graduation  rate  for  students  at 
the  institution  of  higher  education,  broken 
down  by  race  and  sex: 

"(E)  the  average  graduation  rate  for  the  4 
most  recent  graduating  classes  of  students 
at  the  institution  of  higher  education  who 
received  athletically  related  student  aid 
broken  down  by  race  and  sex  In  the  follow- 
ing categories;  baseball,  cross  country/track. 
ice  hockey,  and  all  other  sports  combined: 
and 

"(F)  the  average  graduation  rate  for  the  4 
most  recent  graduating  classes  of  students 
at  the  institution  of  higher  education 
broken  down  by  race  and  sex. 

(2)  Student  notification.— When  an  in- 
stitution described  in  paragraph  (1)  of  this 
subsection  offers  a  potential  student  athlete 
athletically  related  student  aid.  such  institu- 
tion shall  provide  to  the  student  and  his 
parents,  his  guidance  counselor,  and  coach 
the  information  contained  in  the  report  sub- 
mitted by  such  Institution  pursuant  to  para- 
graph ( 1 ). 

"(3)  Special  circumstances— If  an  institu- 
tion of  higher  education  described  In  para- 
graph (1)  finds  that  the  information  collect- 
ed pursuant  to  such  paragraph,  because  of 
extenuating  circumstances,  does  not  provide 
an  accurate  representation  of  the  school's 
graduation  rate,  the  school  may  provide  ad- 
ditional information  to  the  student  and  the 
Secretary. 

"(4)  Comparable  inpormation.— Each  in- 
stitution of  higher  education  described  in 
paragraph  ( 1 )  may  provide  supplemental  in- 
formation to  students  and  the  Secretary 
showing  the  graduation  rate  when  such 
graduation  rate  does  not  Include  students 
transferring  into  and  out  of  such  institu- 
tion. The  Secretary  shall  ensure  that  the 
data  presented  to  the  student  and  the  data 
submitted  to  the  Secretary  are  comparable. 
"(5)  Report  by  secretary.— (A)  The  Secre- 
tary shall,  using  the  reports  submitted 
under  this  subsection,  compile  and  publish  a 
report  containing  the  information  required 
under  paragraph  ( 1  >  broken  down  by— 

"(i)  Individual  institutions  of  higher  edu- 
cation, and 

"(11)  athletic  conferences  recognized  by 
the  National  Collegiate  Athletic  Association 
and  the  National  Association  of  Intercolle- 
giate Athletics. 

•(B)  The  Secretary  shall  make  available 
copies  of  the  report  required  by  subpara- 
graph (A)  to  any  Individual  or  secondary 
school  requesting  a  copy  of  such  report. 

"(8)  Waiver. -The  Secretary  shall  waive 
the  requiremenu  of  this  subsection  for  any 
institution  of  higher  education  which  Is  a 


member  of  an  athletic  association  or  athlet- 
ic conference  that  voluntarily  published 
graduation  rate  data  (or  has  agreed  to  pub- 
lish the  data)  that.  In  the  opinion  of  the 
Secretary.  Is  substantially  comparable  to 
the  information  required  under  this  subsec- 
tion. 

"(7)  Definitions.— For  the  purpose  of  this 
subsection— 

(A)  The  term  athletically  related  stu- 
dent aid'  means  any  scholarship,  grant,  or 
other  form  of  financial  assistance  whose 
terms  require  the  recipient  to  participate  In 
an  institution  of  higher  education's  program 
of  intercollegiate  athletics  In  order  to  be  eli- 
gible to  receive  such  assistance. 

"(B)  The  term  graduation  rate'  means  the 
percentage  of  students  with  no  previous  col- 
legiate participation  who  enter  an  institu- 
tion of  higher  education  as  full  time,  degree 
seeking  students  in  a  specific  year  and  grad- 
uate with  a  bachelor's  degree,  or  the  equiva- 
lent, within  5  years.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  July  1. 1991. 

SEC.  IW.  DISCLOSl  RE  OF  ATHLETIC  ACTIVITY  REV- 
ENIES  A.ND  EXPENDITIRES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  fiscal  and  operational  integrity  of 
intercollegiate  athletic  programs  and  the  re- 
lationship of  such  programs  to  the  educa- 
tional purpose  of  higher  education  are  of  in- 
creasing concern  to  the  public,  students,  and 
to  Congress: 

(2)  there  is  a  lack  of  adequate  information 
regarding  the  operation  and  control  of 
intercollegiate  athletic  programs,  including 
the  revenues  and  expenditures  associated 
with  such  programs:  and 

(3)  such  Information  would  be  helpful  in 
insuring  that  intercollegiate  athletic  pro- 
grams are  adequately  controlled  by  and  ac- 
countable to  the  institutions  which  sponsor 
them. 

(b)  Disclosures.— 

(1)  Disclosure  to  students.— Section 
485(a)(1)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1092(a>(l))  is  amended— 

(A)  by  striking  and  "  at  the  end  of  sub- 
paragraph (J): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  a  semi- 
colon: and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  in  a  form  prescribed  by  the  Secretary, 
with  respect  to  any  institution  that  offers 
athletically  related  student  aid— 

"(i)  the  total  revenues,  and  the  revenues 
by  sport,  derived  by  the  Institution's  athlet- 
ic departments  and  intercollegiate  athletic 
activities: 

"(ii)  the  total  expenditures,  and  the  direct 
expenditures  by  spori.  derived  from  such  de- 
partments and  intercollegiate  athletic  ac- 
tivities: and 

"(ili)  the  total  revenues  and  expenditures 
of  the  Institution  for  the  same  period:  and". 

(2)  Collection  and  publication  of  infor- 
mation.—Section  485(a)  of  such  Act  Is 
smiended— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (4):  and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  The  Secretary  shall— 

"(A)  annually  collect  and  compile  the 
forms  required  to  be  disclosed  under  para- 
graph (IXL): 

"(B)  make  such  compiled  forms  readily 
available  for  public  inspection  and  copying: 
and 


"(C)  publicly  announce,  annually,  the 
availability  of  such  compiled  forms.". 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1991.  except  that  the  first  report  re- 
quired under  such  amendments  shall  be  due 
on  July  1,  1992. 

SEC.  lOS.  ADDITIONAL  GENERAL  DISCLOSURE  RE- 
Ql'IREMEVrS  RELATING  TO  GRADl'A- 
TION. 

(a)  Disclosure  of  Completion  Rates.— 
Section  485(a)(1)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1092(a)(1))  Is  amend- 
ed by  inserting  Immediately  after  subpara- 
graph (L)  (as  added  by  section  104  of  this 
Act)  the  following  new  subparagraph: 

"(M)  the  completion  or  graduation  rate  of 
certificate-  or  degree-seeking,  full-time  stu- 
dents entering  such  Institution.". 

(b)  Construction  of  Disclosure  Require- 
ments—Section  485(a)  of  such  Act  is  fur- 
ther amended  by  inserting  after  paragraph 
(2)  (as  added  by  section  1094  of  this  Act)  the 
following  new  paragraph: 

"(3)  In  calculating  the  completion  rate 
under  subparagraph  (M)  of  this  section,  a 
student  shall  be  counted  as  a  completion  if. 
within  150  percent  of  the  normal  time  for 
completion  of  the  program,  the  student  has 
completed  the  program,  or  enrolled  in  any 
program  of  an  eligible  institution  for  which 
the  prior  program  provides  substantial  prep- 
aration. The  information  required  to  be  dis- 
closed under  such  subparagraph— 

"(A)  shall  be  available  beginning  on  July 
1.  1992.  and  each  year  thereafter  to  current 
and  prospective  students  prior  to  enrolling 
or  entering  Into  any  financial  obligation: 

"(B)  shall  cover  the  one-year  period 
ending  on  June  30  of  the  preceding  year: 

"(C)  shall  be  updated  not  less  than  bienni- 
ally.". 

(c)  Establishment  of  Standard  Defini- 
tions.—In  coordination  with  representatives 
of  Institutions  of  higher  education,  the  Sec- 
retary shall,  no  later  than  6  months  after 
the  enactment  of  this  section,  establish 
standard  definitions  and  methodologies  for 
measuring  the  following  institutional  out- 
comes— 

(1)  the  graduation  or  completion  rate  of 
graduates  at  an  institution  broken  down  by 
program  or  field  of  study: 

(2)  the  graduation  rate  of  an  institution 
reported  by  individual  schools  or  academic 
divisions  within  the  institution; 

(3)  the  rate  at  which  graduates  of  the  in- 
stitution pass  applicable  licensure  or  certifi- 
cation examinations  required  by  the  State 
for  employment  In  a  particular  vocation, 
trade,  or  professional  field:  and 

(4)  the  rate  at  which  graduates  of  occupa- 
tionally  specific  programs  at  the  institution 
who  enter  the  labor  market  following  grad- 
uation or  completion  from  such  a  program 
obtain  employment  in  the  occupation  for 
which  they  are  trained. 

(d)  Report.— The  Secretary  of  Education 
shall,  by  October  1.  1991.  submit  a  report  to 
the  appropriate  committees  of  the  Congress 
on  the  implementation  of  this  section  and 
the  amendments  made  by  this  section. 

TITLE  II— CRIME  AWAREU^ESS  AND 
CAMPUS  SECURITY 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Crime 
Awareness  and  Campus  Security  Act  of 
1990". 

SEC.  ZO:.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  reported  incidence  of  crime  on 
some  college  campuses  has  steadily  risen  in 
recent  years,  particularly  violent  crimes: 


(2)  while  annual  "National  Campus  Vio- 
lence Surveys"'  indicate  that  roughly  80  per- 
cent of  campus  crimes  are  committed  by  a 
student  upon  another  student  and  that  ap- 
proximately 95  percent  of  the  campus 
crimes  which  are  violent  are  alcohol  or  drug 
related,  there  are  currently  no  comprehen- 
sive data  on  campus  crimes: 

(3)  out  of  8.000  postsecondary  Institutions 
participating  in  Federal  student  aid  pro- 
grams, only  352  colleges  and  universities  vol- 
untarily provide  crime  statistics  directly 
through  the  Federal  Bureau  of  Investiga- 
tion's Uniform  Crime  Report  and  other  In- 
stitutions report  data  indirectly,  through 
local  police  agencies  or  States.  In  a  manner 
that  does  not  permit  campus  statistics  to  be 
separated  out: 

(4)  several  State  legislatures  have  adopted 
or  are  considering  legislation  to  require  re- 
porting of  campus  crime  statistics  and  dis- 
semination of  security  practices  and  proce- 
dures, but  the  bills  are  not  uniform  in  their 
requirements  and  standards: 

(5)  students  and  employees  of  Institutions 
of  higher  education  should  be  aware  of  the 
occurrence  of  crime  on  campus  and  policies 
and  procedures  to  prevent  crime  or  to 
report  occurrences  of  crime: 

(6)  applicants  for  enrollment  at  a  college 
or  university,  and  their  parents,  should  have 
access  to  information  about  that  institu- 
tion's crime  statistics  and  its  security  poli- 
cies and  procedures: 

(7)  while  many  institutions  have  estab- 
lished crime  preventive  measures  to  increase 
the  safety  of  campuses,  there  is  a  clear 
need— 

(A)  to  encourage  the  development  on  all 
campuses  of  security  policies  and  proce- 
dures: and 

(B)  for  uniformity  and  consistency  in  the 
reporting  of  crimes  on  campus. 

SEC,  203.  AMENDMENTS. 

(a)  Requirements.— Section  487(a)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new 
pararaph: 

"(11)  The  institution  certifies  that— 

"'(A)    the    institution    has    established    a 

campus  security  policy:  and 
"(B)  the  institution  has  complied  with  the 

disclosure  requirements  of  section  485(f).". 

(b)  Disclosure  Requirements.— Section 
485  of  the  Higher  Education  Act  of  1965  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Disclosure  of  Campus  Security 
Policy  and  Campus  Crime  Statistics.— ( 1 ) 
Each  eligible  Institution  participating  in  any 
program  under  this  title  shall  prepare,  pub- 
lish, and  distribute,  through  appropriate 
publications  and  mailings,  to  all  current  stu- 
dents tmd  employees,  and  to  any  applicant 
for  enrollment  or  employment  upon  re- 
quest, beginning  on  July  1  of  1992  and  each 
year  thereafter,  an  annually  revised  and  up- 
dated report  containing  the  following  Infor- 
mation with  respect  to  its  campus  security 
ITOlicies  and  campus  crime  statistics: 

"(A)  a  statement  of  current  campus  poli- 
cies regarding  procedures  and  facilities  for 
students  and  others  to  report  criminal  ac- 
tions or  other  emergencies  occurring  on 
campus  and  policies  concerning  the  institu- 
tion's response  to  such  reports: 

"(B)  a  statement  of  current  policies  con- 
cerning security  and  access  to  campus  facili- 
ties, and  security  considerations  used  In  the 
maintenance  of  campus  facilities: 

"(C)  a  statement  of  current  policies  con- 
cerning security  in  campus  residences  and 
access  to  campus  residences  by  students  and 
guests,  including  a  description  of  the  type 


and  frequency  of  programs  designed  to 
inform  students  and  student  housing  resi- 
dents about  housing  security  and  enforce- 
ment procedures: 

"(D)  a  statement  of  current  policies  con- 
cerning campus  law  enforcement,  includ- 
ing— 

"(1)  the  enforcement  authority  of  security 
personnel,  including  their  working  relation- 
ship with  State  and  local  police  agencies: 
and 

"(ii)  policies  which  encourage  accurate 
and  prompt  reporting  of  all  crimes  to  the 
campus  police  and  the  appropriate  police 
agencies:  and 

"■(E)  statistics  concerning  the  (xicurrence 
on  campus,  during  the  most  recent  school 
year,  and  during  the  2  preceding  school 
years,  of  the  following  criminal  offenses  re- 
ported to  campus  security  authorities  or 
local  police  agencies— 

"'(i)  murder: 

"■(Ii)  rape: 

"(111)  robbery: 

"(Iv)  aggravated  assault; 

"'(v)  burglary: 

"(vi)  larceny: 

""(vll)  motor  vehicle  theft;  and 

""(vili)  arson; 

"■(F)  statistics  concerning  the  number  of 
arrests  for  the  following  crimes  occurring  on 
campus: 

"(i)  liquor  law  violations: 

"(ii)  drug  abuse  violations; 

"(ill)  vandalism 

•"(iv)  weapons  ix>ssessions:  and 

'"(V)  disorderly  conduct; 

'"(G)  a  statement  of  policy  regarding  the 
possession,  use.  and  sale  of  alcoholic  bever- 
ages and  enforcement  of  State  underage 
drinking  laws  and  a  description  of  any  alco- 
hol abuse  education  programs  provided  by 
the  Institution; 

"(H)  a  statement  of  policy  regarding  the 
possession,  use.  and  sale  of  illegal  drugs  and 
enforcement  of  Federal  and  State  drug  laws 
and  a  description  of  any  drug  abuse  educa- 
tion programs  provided  by  the  Institution; 
and 

■"(I)  a  statement  of  policy  concerning  the 
monitoring  through  local  police  agenlces 
and  recording  of  criminal  activity  at  off- 
campus  fraternities  and  other  student  orga- 
nizations which  are  recognized  by  the  Insti- 
tution. 

"(2)  Each  institution  participating  In  any 
program  under  this  title  shall  make  timely 
reports  to  the  campus  community  on  crimes 
described  in  paragraph  (1)(E)  that  are  re- 
ported to  campus  security  or  local  law  police 
agencies.  Such  reports  shall  be  distributed 
through  appropriate  publications  and  media 
to  students  and  employees  in  a  manner  that 
is  timely  and  that  will  aid  In  the  prevention 
of  similar  occurrences. 

"(3)  Each  such  Institution  shall  annually 
submit  to  the  Secretary  a  copy  of  the  statis- 
tics required  to  be  made  available  under 
paragraphs  (1)(E)  and  (1)(F).  The  Secretary 
shall- 

"(A)  regularly  review  such  statistics  and 
report  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  on  campus  crime  sta- 
tistics by  September  1.  1995;  and 

"(B)  in  coordination  with  representatives 
of  institutions  of  higher  education,  periodi- 
cally survey  campus  security  policies,  proce- 
dures, and  practices  implemented  by  institu- 
tions of  higher  education  and  disseminate 
information  concerning  those  policies,  pro- 
cedures, and  practices  that  have  proven  ef- 
fective In  the  reduction  of  campus  crime. 


"(4)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to  re- 
quire particular  policies,  procedures,  or 
practices  by  Institutions  of  higher  education 
with  respect  to  campus  crimes  or  campus  se- 
curity. 

"(5)  For  purposes  of  this  subsection,  the 
term  "campus'  Includes— 

••(A)  any  building  or  property  owned  or 
controlled  by  the  Institution  of  higher  edu- 
cation within  the  same  reasonably  contigu- 
ous geographic  area  and  used  by  the  institu- 
tion In  direct  support  of,  or  related  to  Its 
educational  purposes;  or 

"(B)  any  building  or  property  owned  or 
controlled  by  student  organizations  recog- 
nized by  the  institution. 

•"(6)  The  statistics  required  by  subpara- 
graphs (E)  and  (F)  of  paragraph  (1)  shall  be 
compiled  in  accordance  with  the  definitions 
used  in  the  uniform  crime  reporting  system 
of  the  Justice  Department.  Federal  Bureau 
of  Investigation.  Such  statistics  shall  reflect 
modifications  In  such  definitions  as  Imple- 
mented pursuant  to  the  Hate  Crime  Statis- 
tics Act.'. 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1991.  except  that  the  requirement  of 
section  485(f)(1)  (E)  and  (F)  of  the  Higher 
Education  Act  of  1965  (as  amended  by  this 
Act)  shall  be  applied  to  require  statistics 
with  respect  to  school  years  preceding  the 
date  of  enactment  of  this  Act  only  to  the 
extent  that  data  concerning  such  years  is 
reasonably  available. 

SEC.  204.  DISCLOSURE  OF  DISCIPLINARY  PROCEED- 
ING OLTCOMES  TO  CRIME  VICTIMS. 

Section  438(b)  of  the  General  Education 
ProvUlons  Act  (20  U.S.C.  1232g(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'•(6)  Nothing  in  this  setlon  shall  be  con- 
strued to  prohibit  an  Institution  of  postsec- 
ondary education  from  disclosing,  to  an  al- 
leged victim  of  any  crime  of  violence  (as 
that  term  is  defined  in  section  16  of  title  18, 
United  States  Code),  the  result  of  any  disci- 
plinary proceeding  conducted  by  such  insti- 
tution against  the  alleged  perpetrator  of 
such  crime  with  respect  to  such  crime.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOODLING.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  GooDLiNGl  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

In  an  era  marked  by  increasing  col- 
lege costs  and  greater  scrutiny  of  our 
Nation's  system  of  higher  education,  it 
is  probably  not  surprising  to  find  that 
parents  and  students  are  asking  ever 
more  questions  before  making  the  de- 
cision to  attend  a  particular  college  or 
university.  Recent  reports  of  scandals 
in  intercollegiate  athletic  programs 
have  led  parents  and  student  athletes 
to  take  a  close  look  at  the  institution 
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and  its  athletic  programs  before 
making  a  commitment  to  enroll  or 
before  signing  up  to  play. 
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Articles  about  increases  in  crime  and 
racial  violence  on  college  campuses 
have,  of  course,  raised  concerns  about 
the  safety  of  students  on  college  cam- 
puses. For  parents  and  students,  the 
decision  on  which  college  or  university 
to  attend  has  become  far  more  compli- 
cated than  simply  selecting  an  institu- 
tion based  on  academic  standards. 

This  legislation,  which  began  as  a 
bill  introduced  by  the  gentleman  from 
New  York  [Mr.  Towns],  is  now  called 
the  Student  Right  to  Know  and 
Campus  Security  Act.  It  contains  a 
series  of  provisions  that  will  provide 
both  parents  and  students  with  addi- 
tional necessary  now  requested  infor- 
mation on  college  campuses. 

This  legislation  requires  institutions 
of  higher  education  to  disclose  to  stu- 
dents, parents,  and  the  Secretary  of 
Education,  specific  information  about 
selected  institutional  policies  and  per- 
formance outcomes  at  each  institu- 
tion. 

Elach  of  the  reporting  areas  were  in- 
cluded as  part  of  an  effort  to  provide 
parents  and  students  with  a  better 
sense  of  what  is  happening  on  individ- 
ual school  and  college  campuses. 

Let  me  deal  with  it  briefly.  I  know 
some  other  Members,  particularly 
those  who  had  major  amendments  to 
the  bill  as  it  started,  will  want  to  make 
their  own  statements,  so  I  wiU  be 
brief. 

As  amended,  this  legislation  requires 
institutions  to  provide  information  on 
the  following  matters:  institutional 
graduation  rates;  student  athlete  grad- 
uation rates;  intercollegiate  athletic 
activity  revenues;  campus  security 
policies;  campus  crime  statistics;  and 
information  about  the  results  of 
campus  disciplinary  hearings. 

Let  me  note  that  our  committee  rec- 
ognizes the  complexities  in  calculating 
graduation  or  completion  rate  data,  es- 
pecially at  large  institutions.  This  leg- 
islation, therefore,  requires  the  report- 
ing of  an  Institutional  graduation  rate 
that  includes  only  full-time,  degree- 
seeking  students.  For  the  purpose  of 
this  section,  a  student  shall  t>e  consid- 
ered to  have  graduated  or  completed  a 
program  if.  within  150  percent  of  the 
normal  time  for  completion  of  the  pro- 
gram, the  student  has  completed  the 
program  or  has  enrolled  in  any  pro- 
gram of  another  eligible  institution  for 
which  the  prior  program  of  study  pro- 
vides substantial  preparation. 

This  legislation  requires  the  Secre- 
tary of  Education  to  work  with  the 
higher  education  community  to  devel- 
op additional  definitions  for  measur- 
ing institutional  outcomes  in  the  fol- 
lowing matters:  graduation  or  comple- 
tion rates,  broken  down  by  individual 
school  or  academic  division  within  the 


institution;  the  rate  at  which  gradu- 
ates of  the  institution  pass  applicable 
licensure  or  certification  examinations 
required  by  the  State  for  employment 
in  a  particular  vocation,  trade,  or  pro- 
fessional field;  the  rate  at  which  grad- 
uates of  occupationally  specific  pro- 
grams at  the  institution  who  enter  the 
labor  market  following  graduation  or 
completion  from  such  a  program 
obtain  employment  in  the  occupation 
for  which  they  are  educated. 

All  of  these  measures  are  designed  to 
provide  students  and  parents  with 
better  Information  in  selecting  a  post- 
secondary  institution. 

This  legislation  was  favorably  re- 
ported by  both  the  Subcommittee  on 
Postsecondary  Education  and  the  full 
Committee  on  Education  and  Labor.  I 
join  other  Members  in  supporting 
H.R. 1454. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOODUNG.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill  we  have  before 
us  today,  H.R.  1454,  the  Student  Right 
to  Know  and  Campus  Security  Act,  is 
a  consumer  rights  bill  for  students.  It 
requires  schools  to  provide  students 
with  information  which  will  assist 
them  in  making  decisions  concerning 
college  attendence— and  it  provides 
students  with  the  information  they 
need  to  protect  themselves  against  be- 
coming crime  victims. 

I  am  particularly  pleased  with  title 
II  of  this  legislation,  the  Crime  Aware- 
ness and  Campus  Security  Act.  I  origi- 
nally introduced  this  section  of  H.R. 
1454  as  a  separate  bill.  H.R.  3344. 

Mr.  Speaker,  over  a  year  and  a  half 
ago,  I  was  contacted  by  Howard  and 
Connie  Clery,  whose  daughter  was 
brutally  murdered  at  a  university. 
Before  my  conversation  with  them,  I 
did  not  generally  associate  the  words 
"crime"  and  "campus."  I  viewed  col- 
lege and  university  campuses  as  quiet, 
idyllic  places  far  removed  from  many 
of  the  horrors  facing  the  rest  of  socie- 
ty. But  this  is  a  false  image. 

The  truth  is  that  crime  does  not 
know  boundaries.  The  truth  is  that 
students  are  raped,  assaulted,  and 
murdered  on  college  campuses.  While 
the  enactment  of  this  legislation 
cannot  prevent  crimes  on  campus  any 
more  than  laws  can  prevent  crimes  in 
the  rest  of  society,  it  can  insure  stu- 
dents are  as  aware  of  crimes  on 
campus  as  you  and  I  are  of  crimes  in 
our  neighborhood  or  in  the  city  where 
we  work.  Knowledge  of  criminal  activi- 
ties allows  individuals  to  take  prevent- 
ative steps  so  they,  themselves,  do  not 
become  a  crime  statistic. 

The  legislation  we  are  considering 
today  charges  campuses  with  the  re- 
sponsibility of  assisting  students  in 
making  decisions  which  have  an 
impact  on  their  personal  safety.  It  re- 
quires the  higher  education  communi- 


ty to  provide  students  with  informa- 
tion on  crimes  on  campus  in  two 
forms.  It  calls  for  an  annual  report  to 
students  and  faculty  of  all  crimes  com- 
mitted on  the  campus  that  year  and 
the  2  preceding  years.  The  bill  also  re- 
quires campuses  to  provide  students 
with  timely  interim  reports.  In  Penn- 
sylvania, where  colleges  and  universi- 
ties are  already  required  to  make 
yearly  reports  under  a  similar  State 
law.  this  information  is  often  provided 
to  students  and  faculty  through  the 
campus  newspaper. 

Bryce  Jordan,  the  president  of  Penn 
State  University,  has  summed  up  his 
experience  with  Pennsylvania's  law  by 
stating,  "Although  the  requirements 
have  resulted  in  additional  expense, 
the  process  has  been  workable  and 
reasonable.  The  major  goal  of  legisla- 
tion—to inform  the  university  commu- 
nity—has been  achieved.  It  is  one  step 
that  will  help  students  and  staff  make 
informed  choices  about  their  own  se- 
curity." 

Many  colleges  and  universities  are 
already  providing  students  with  this 
Important  information.  This  legisla- 
tion will  merely  assure  that  all  stu- 
dents are  provided  an  equal  opportuni- 
ty to  prevent  themselves  from  becom- 
ing the  victims  of  campus  crimes.  The 
administration  would  appear  to  believe 
it  should  be  left  up  to  the  States  to 
enact  legislation  requiring  the  release 
of  campus  crime  statistics— and  a 
number  of  States  have  already  en- 
acted such  legislation.  However,  the 
advantage  of  H.R.  1454  is  the  statistics 
will  be  reported  in  a  uniform  maxuier. 
permitting  the  students  to  compare 
with  confidence  the  statistics  they  re- 
ceive from  colleges  and  universities 
throughout  the  United  States. 

Mr.  Speaker.  I  want  to  thank 
Howard  and  Connie  Clery  for  bringing 
this  issue  to  my  attention,  the  higher 
education  community  for  their  valua- 
ble assistance  in  making  perfecting 
changes  to  my  original  bill,  and 
Towson  State  University's  Center  for 
the  Study  of  Campus  Violence  for  pro- 
viding me  with  background  informa- 
tion concerning  the  scope  of  the  prob- 
lem of  crime  on  college  campuses. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], our  chairman,  and  the  ranking 
member,  the  gentleman  from  Missouri 
[Mr.  CoLf3(AN],  for  their  assistance  in 
bringing  this  legislation  before  the 
House  for  consideration.  This  is  a  good 
bill,  and  one  I  urge  all  Members  to 
support. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  today  to  lend  my  full 
support  to  the  Student  Right  To 
Know  and  Security  Act  and  to  com- 
mend my  good  friend  and  colleague, 
the   gentleman    from   Montana    [Mr. 


June  5,  1990 


CONGRESSIONAL  RECORD— HOUSE 


12617 


Williams],  as  well  as  the  ranking  mi- 
nority member,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  for 
their  excellent  work  and  diligent  ef- 
forts in  putting  this  package  together. 
These  Members  have  long  been 
friends  of  students  and  have  consist- 
ently demonstrated  their  commitment 
to  addressing  their  concerns  and  pro- 
viding leadership  on  their  behalf.  Par- 
ticularly I  want  to  thank  and  compli- 
ment the  gentleman  from  Montana 
[Mr.  Williams]  for  his  consistent 
leadership  on  this  issue. 

Mr.  Speaker,  this  legislation  is  criti- 
cally important.  It  will  enhance  stu- 
dent security  while  protecting  student 
rights. 

The  title  of  the  bill  which  I  intro- 
duced as  the  Campus  Victims  Protec- 
tion Act  will  provide  student  victims  of 
violent  crime,  who  comprise  nearly  36 
percent  of  all  college  students,  with 
access  to  outcomes  of  campus  trials. 

Tragically,  the  educational  system  as 
it  currently  stands  contributes  to  the 
harrowing  experiences  that  campus 
victims  face.  This  is  done  unintention- 
ally, but  it  is  done  nevertheless. 

Because  of  the  provisions  under  the 
General  Education  Reform  Act,  vic- 
tims who  choose  to  bring  their  cases 
before  college  judicial  trials  are  denied 
knowledge  of  the  outcome  of  those 
trials.  Victims  who  have  suffered  not 
only  the  abuses  of  the  crime  itself,  but 
have  also  been  excluded  from  the  trial 
except  to  present  testimony,  are  left 
with  no  sense  of  closure  to  the  case. 

These  victims  currently  have  no 
right  to  know  what  punishment,  if 
any,  the  accused  was  dealt.  The  perpe- 
trator of  a  violent  crime  may  never  be 
removed  from  the  campus  or  the  vic- 
tim's dormitory,  thus  forcing  the 
victim  to  confront  his  or  her  attacker 
on  a  daily  basis.  Without  knowledge  of 
the  outcome  of  the  judicial  proceed- 
ing, victims  can  make  no  decisions  con- 
cerning their  own  future.  They  do  not 
know  whether  to  transfer  to  a  new 
school  or  a  new  residence  in  order  to 
avoid  their  attackers  or  whether  they 
will  face  the  attacker  in  class  each 
day. 
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Students  then,  Mr.  Speaker,  must  be 
able  to  make  an  informed  choice  re- 
garding the  measures  they  need  to 
take  in  order  to  regain  their  sense  of 
security  and  to  continue  with  their 
lives.  This  bill  will  allow  colleges  and 
universities  to  let  victims  know  of  the 
outcomes  of  the  disciplinary  hearings 
which  they  initiate. 

I  urge  my  colleagues  to  support  this 
legislation  to  protect  the  victims  of 
crime  whose  needs  and  trauma  are  too 
often  neglected  by  our  educational 
system.  This  bill  will  make  an  impor- 
tant step  in  the  right  direction  to  cor- 
rect those  current  abuses. 

Mr.  GOODUNG.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 


Missouri  [Mr.  Coleman],  the  ranking 
member  of  the  subcommittee. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Pennsylvania  for  yielding  time  to  me. 

Mr.  Speaker,  I  join  Chairman  Wil- 
liams and  my  colleague  and  ranking 
member  of  the  Education  and  Labor 
Committee,  Bill  Goodling,  In  sup- 
porting H.R.  1454,  the  Student  Right 
to  Know  and  Campus  Security  Aqt. 

This  legislation  requires  Institutions 
of  higher  education  to  provide  infor- 
mation about  areas  of  increasing  con- 
cern to  Congress  and  to  the  public. 
First,  institutions  must  publish  grad- 
uation rates  of  all  students.  For  stu- 
dent-athletes, these  graduation  rates 
must  be  broken  down  by  major  sport, 
race,  and  sex.  Additionally,  institu- 
tions must  make  public  information 
about  expenditures  on  and  revenues 
derived  by  sports  in  all  areas  of  athlet- 
ic activity,  both  men's  and  women's. 

Further,  institutions,  as  part  of  their 
contractual  program  participation 
agreements  with  the  Secretary  of  Edu- 
cation, must  make  annual  reports  to 
students,  employees,  and  faculty  out- 
lining their  campus  security  policies  in 
broad  terms  and  provide  campus  crime 
statistics  for  the  most  recent  3  aca- 
demic years.  Prospective  students  and 
their  families  will  be  provided  with 
this  information,  upon  request,  as 
they  make  their  decisions  about  col- 
lege attendance.  Finally,  this  bill 
amends  the  General  Education  Provi- 
sions Act  [GEPA]  to  permit  an  institu- 
tion to  disclose  the  result  of  any  disci- 
plinary proceedings  conducted  by  the 
institution  to  a  victim  of  any  violent 
crime. 

H.R.  1454  is.  essentially,  a  consumer 
protection  bill  for  students  and  fami- 
lies who  are  making  critical  and,  often 
expensive,  decisions  about  college  at- 
tendance. For  the  past  decade,  college 
costs  have  continued  to  outpace  infla- 
tion rates.  Such  cost  increases  have 
put  additional  strains  on  Federal  stu- 
dent financial  aid  programs  and  on 
students  and  families  which  bear  the 
major  burden  of  meeting  the  rising 
costs  of  tuition  and  living  expenses.  In 
addition  to  questions  about  academic 
excellence  and  campus  life,  it  is  natu- 
ral that  students  should  know  what 
the  completion  rates  have  been  for 
other  students  in  particular  areas  of 
study.  The  students  and  their  families, 
who  are  making  a  financial  investment 
equivalent  to  the  purchase  of  a  home, 
and  the  Federal  Government,  which 
provides  approximately  $20  billion  an- 
nually in  student  financial  aid.  have  a 
direct  interest  in  the  reporting  of 
these  completion  rates.  What  is  the 
return  on  their  investment? 

Nothing  is  so  damaging  to  the  image 
of  higher  education  than  the  athletic 
scandals  of  so-called  big  time  college 
athletes.  Such  scandals  erode  the  aca- 
demic integrity  of  colleges  and  univer- 
sities.   Increasingly,    it    appears    that 


athletic  departments  operate  as  inde- 
pendent empires  within  some  universi- 
ties; at  times,  outside  of  the  control  of 
even  the  president  of  the  university. 

Publishing  graduation  rates  of  ath- 
letes will  provide  the  prospective  stu- 
dent-athlete and  the  public  with  an  in- 
dicator of  the  enrollment  of  athletes 
who  have  little  or  no  prospect  of  com- 
pleting the  academic  requirements  for 
graduation.  Making  public  additional 
information  about  the  financial  oper- 
ations of  college  athletic  departments 
for  intercollegiate  activities  will  pro- 
vide college  and  university  administra- 
tors, students  and  alumni,  and  the 
general  public  a  better  sense  of  the 
costs  and  benefits  of  such  programs  in 
both  financial  and  human  terms.  I 
commend  my  Republican  colleague, 
Paul  Henry,  for  introducing  these  im- 
portant disclosure  requirements. 

I  strongly  support  the  second  title  of 
the  legislation,  "Crime  Awareness  and 
Campus  Security,"  sponsored  by  my 
colleague.  Bill  Goodling.  In  1986,  the 
daughter  of  Howard  and  Constance 
Clery  was  sexually  assaulted  and  mur- 
dered in  her  unlocked  dormitory  room. 
Since  that  time,  the  goal  of  her  par- 
ents, and  the  goal  of  this  legislation.  Is 
the  prevention  of  the  reoccurrence  of 
such  avoidable  tragedies.  This  legisla- 
tion Insures  that  students  and  employ- 
ees of  institutions  of  higher  education 
are  aware  of  crimes  committed  on 
campus  and  familiar  with  security 
policies  and  procedures  to  increase 
their  safety. 

FYankly,  when  I  first  learned  of  the 
call  for  Federal  legislation  on  campus 
crime,  I  had  reservations  about  the  ap- 
propriateness of  the  Federal  Govern- 
ment's involvement  in  this  matter.  I 
was  concerned  about  the  possibility  of 
the  bill  being  intrusive  into  an  area 
which  was  solely  the  domain  of  the  in- 
dividual institution.  But.  I  agreed  to 
cosponsor  the  original  legislation  be- 
cause it  was  essentially  a  consumer 
right  to  know  bill.  Students,  faculty 
and  employees  of  colleges  and  univer- 
sities have  a  right  to  know  about 
campus  crime.  They  must  be  familiar 
with  campus  security  policies  to  make 
informed  decisions  about  their  own 
safety.  Additionally,  an  important  part 
of  the  legislation  is  the  collection  of 
information  about  campus  violence. 

I  am  particularly  suppportive  of  the 
requirement  that  colleges  and  univer- 
sities state  their  policy  regarding  the 
possession,  use,  and  sale  of  alcoholic 
beverages  and  illegal  drugs  on  campus, 
and  the  campus  enforcement  of  State 
and  Federal  laws  regarding  these  vio- 
lations. I  have  long  been  concerned 
about  drug  use  on  campuses,  and  this 
concern  has  been  dramatically  in- 
creased by  data  indicating  a  high  cor- 
relation between  drug  and  alcohol  use 
and  the  incidence  of  violent  crimes  on 
campuses. 
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I  must  add  that  both  the  testimony 
of  victims  of  campus  crime  and  the 
family's  of  victims  at  hearings  before 
the  Postsecondary  Subcommittee  in 
Washington  and  a  district  hearing  on 
the  problem  of  campus  crime  in  Mis- 
souri confirmed  my  decision  to  sup- 
port this  legislation. 

What  struck  me  particularly  was  the 
courage  and  strength  of  the  student 
witnesses.  Victims  of  rape  or  attempt- 
ed murder,  they  came  to  help  prevent 
other  students  becoming  victims  of 
similar  crimes  due  to  a  lack  of  aware- 
ness. 

What  was  clearly  communicated  to 
me  during  the  hearing  was  a  pattern 
of  student  unawareness.  a  pattern  of 
vulnerability,  and  a  pattern  of  mishan- 
dling of  the  crisis  by  some  university 
officials,  which  often  resulted  in  litiga- 
tion. 

The  responsibility  for  maintaining 
the  safest  possible  campus  rests  with 
the  individual  college  or  university. 
This  legislation  is  not  an  intrusion 
upon  the  protected  world  of  academic 
life.  It  does  not  dictate  any  particular 
policy  or  set  of  activities.  Congress 
cannot  legislate  the  safety  of  college 
students,  nor  can  it  legislate  sanctuar- 
ies, free  of  the  violence  of  the  larger 
society. 

We  can,  however,  encourage  those 
colleges  and  universities  that  benefit 
from  Federal  student  aid  programs  to 
establish  effective  security  policies 
and  to  provide  timely  information 
about  campus  crime.  Then  students 
and  others  of  the  campus  community 
can  make  informed  decisions  about 
their  own  safety.  I  believe  this  is  ex- 
actly what  this  legislation  accom- 
plishes. 
^1^.  Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Levini:],  who  last 
spoke  on  this  side  is  to  be  commended 
for  the  diligence  with  which  he  pur- 
sued the  campus  violence  reporting 
section  of  this  bill. 

Another  gentleman  who  has  done 
really  wonderful  work  and  was  the 
original  cosponsor  of  the  legislation 
before  us  is  the  gentleman  from  Mary- 
land [Mr.  McMiixen]  and  Tou,  I  want 
you  to  know  how  much  we  appreciate 
your  leadership  in  this  effort. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman      from      Maryland      [Mr. 

McMlLLENl. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  as  a  coauthor  of  this  bill,  I 
would  like  to  say  a  few  words  about 
the  section  related  to  the  reporting  of 
graduation  rates,  which  was  drafted 
by  the  gentleman  from  New  York.  Mr. 
Towns,  and  myself. 

I  would  first  like  to  commend  Mr. 
Towns  for  this  leadership  on  this  bill. 
This  legislation  grew  out  of  his  con- 
cern for  the  plight  of  student-athletes, 
particularly  minority  student-athletes. 


and  his  energy  and  drive  has  been  in- 
strumental in  moving  this  bill. 

This  bill  would  enhance  those  re- 
quirements by  filling  in  the  gaps.  It 
would  extend  to  sports  not  covered  by 
the  NCAA  regulations,  and  it  would 
place  similar  requirements  on  other 
sports  conferences. 

Mr.  Speaker,  I  hope  the  Student- 
Athlete  Right  To  Know  Act  will  begin 
to  move  us  back  towards  the  primary 
goal  of  educating  young  people,  and  to 
developing  basic  standards  for  stu- 
dent-athletes. I  did  not  come  here  to 
indict  collegiate  athletics— I  am  a 
product  of  that  system  and  it  taught 
me  many  of  the  skills  I  utilize  today: 
among  them,  teamwork,  persistence, 
and  hard  work.  But  our  young  people 
must  understand  that  athletics  alone 
will  not  sustain  a  life. 

I  am  concerned  that  young  people 
are  making  decisions  that  will  affect 
their  entire  lives,  based  on  the  dream 
of  professional  athletics.  Unfortunate- 
ly, most  youths  have  a  better  chance 
of  becoming  a  brain  surgeon  than  a 
pro-basketball  player. 

Of  the  12,000  young  men  who  played 
in  NCAA  basketball  programs  in  the 
1986-87  school  year,  only  161  were 
drafted  into  the  NBA,  and  many  did 
not  last  more  than  a  few  years.  The 
dream  is,  in  fact,  the  impossible  dream 
for  most. 

We  have  a  responsibility  to  these 
young  people  and  those  who  follow  to 
help  guide  them  to  the  right  decisions 
as  athletes  and  students.  We  need  to 
instill  them  with  the  concept  that  if 
they  want  to  "punt"  on  the  field,  they 
can't  "punt"  in  the  classroom. 

We  cannot  blame  our  youth  for  their 
obsession  with  athletic  success— adults 
often  display  the  same  distortion  of 
priorities.  In  a  recent  Texas  guberna- 
torial race,  the  incumbent's  loss  was 
due  in  part  to  his  support  for  a  pass- 
to-play  standard  for  high  school  ath- 
letes. A  Kentucky  schoolteacher  was 
fired  from  her  job  and  driven  from 
town  for  giving  a  failing  grade  to  the 
star  quarterback.  Everywhere  we  see 
parents  and  educators  cheering  for  the 
ball  player,  and  only  quitely  smUing  to 
the  "A"  student.  These  are  all  signals 
to  our  young  people  and  the  world 
that  America  is  more  concerned  about 
students'  brawn  power,  than  it  is  their 
brain  power. 

These  are  some  of  the  reasons  why  I 
welcomed,  and  agreed  to  cosponsor  the 
Student-Athlete  Right  To  Know  Act. 
Quite  simply,  the  bill  would  require 
schools  receiving  Federal  assistance  to 
report  on  the  graduation  rates  of  their 
athletic-scholarship  recipients.  It 
would  also  require  a  comparison  of 
that  graduation  rate  with  the  general 
student  l>ody. 

In  many  ways,  this  is  a  relatively  in- 
nocuous consumer-information  bill, 
designed  to  provide  the  students,  par- 
ents, coaches,  and  guidance  counselors 
with  valuable  information  about  the 


school  students  are  considering.  It  is 
similar  to  the  air  line  industry,  which 
must  report  scheduling  efficiency  and 
the  percentages  of  lost  bags.  Mr. 
Speaker,  surely  the  education  of  our 
future  generations  is  more  important 
than  a  lost  piece  of  luggage  or  a  de- 
layed flight. 

Unfortunately,  the  data  available 
shows  that  many  are  not  getting  their 
promised  education.  At  the  request  of 
the  Subcommittee  on  Postsecondary 
Education,  the  General  Accounting 
Office  compiled  some  statistics  on  the 
graduation  rates  of  division  one 
schools  in  the  NCAA— and  I  found 
some  of  the  statistics  alarming. 

In  looking  at  the  division  one  basket- 
ball programs  of  271  schools,  nearly  40 
percent  of  those  schools  could  not 
graduate  a  quarter  of  the  basketball 
team.  And  two-thirds  of  the  colleges 
did  not  see  half  the  team  graduate. 
These  are  institutions  that  operate 
multimillion  dollar  programs,  financed 
by  lucrative  TV  contracts.  But  some- 
where along  the  way,  the  goal  of  edu- 
cation was  lost. 

The  leadership  of  the  NCAA  must 
play  a  critical  role  if  the  current 
system  is  going  to  be  changed.  I  recog- 
nize the  problems  are  not  new,  and 
that  some  excellent  efforts  have  been 
made  by  the  NCAA. 

Earlier  this  year,  the  NCAA  adopted 
its  own  graduation  rate  reporting  re- 
quirements. While  this  action  was 
taken  at  the  prodding  of  Members  of 
Congress,  the  NCAA  should  be  com- 
mended for  taking  a  solid  first  step  on 
the  way  to  reform. 

I  also  wish  to  thank  Mr.  Williams  of 
Montana  as  chairman  of  the  Postsec- 
ondary Education  Subcommittee  for 
his  stewardship  and  support  of  this 
bill.  Without  his  advice  and  assistance, 
we  would  not  have  ever  reached  this 
point  today. 

Mr.  Speaker,  we  live  in  a  world  of 
misplaced  priorities— where  young 
men  and  women  are  allowed,  even  en- 
couraged, to  mortgage  their  education 
on  the  dream  of  becoming  a  profes- 
sional athlete. 

At  a  very  early  age,  young  people 
begin  neglecting  their  studies  and  con- 
centrating on  sports,  thinking  this  is 
the  ticket  to  success.  Basically,  the 
balance  between  athletics  and  academ- 
ics has  shifted  in  the  wrong  direction. 

I  did  not  expect  any  opposition  to 
this  bill,  and  I  shudder  to  think  at 
what  our  colleges  and  universities  are 
afraid  we  will  learn  if  we  have  access 
to  their  graduation  rates.  But  this  in- 
formation is  vital  to  a  young  person's 
choice  of  school  and  should  be  avail- 
able to  the  general  public. 

Finally.  I  wish  to  again  commend 
Chairman  Williams  for  his  invaluable 
assistance  on  moving  this  bill  through 
committee.  Without  his  leadership 
amd  advice,  we  would  not  be  here 
today    debating    this    measure.    Mr. 


Speaker,  I  urge  the  House  to  seriously 
consider  this  legislation  and  vote  for 
final  passage. 
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Mr.  Speaker,  once  again  I  would  just 
like  to  pay  special  thanks  to  the  gen- 
tleman from  New  York  [Mr.  Towns] 
for  his  excellent  efforts  and  leadership 
in  this  regard,  and  of  course  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  Speaker.  I  urge  the  House  to  se- 
riously consider  this  legislation  and 
vote  for  its  final  passage. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]  a  very  impor- 
tant member  of  our  committee,  who  is 
always  very  active  in  helping  to  put 
this  legislation  together. 

Mr.  HENRY.  Mr.  Speaker.  I  am 
pleased  that  H.R.  1454  includes  provi- 
sions which  I  sponsored,  requiring 
public  disclosure  of  revenues  and  ex- 
penditures of  athletic  programs  at  col- 
leges and  universities  which  offer  ath- 
letically related  student  aid. 

Mr.  Speaker,  more  and  more  Ameri- 
cans have  begun  to  reassess  our  educa- 
tional priorities.  We  as  a  nation  now 
realize  that  our  standing  in  an  increas- 
ingly competitive  global  marketplace 
depends  largely  on  educational  pre- 
paredness. 

My  amendment  will  bring  sunshine 
to  what  in  many  instances  are  the  pri- 
mary source  of  public  awareness  of 
higher  education,  college  and  universi- 
ty athletics  programs. 

Sports  are  indeed  the  top  public  re- 
lations vehicle  for  many  colleges  and 
universities.  Thus,  fielding  winning 
teams  becomes,  to  a  very  large  extent, 
the  consuming  purpose  of  the  athletic 
program.  The  better  the  team,  the 
better  the  exposure. 

However,  no  data  exist  to  support 
the  popular  perception  that  athletic 
success  benefits  academics  or  any 
other  aspect  of  the  college  or  universi- 
ty, other  than  the  sports  program 
itself.  Sports-generated  revenue  from 
sources  such  as  ticket  sales  and  broad- 
cast income  is  most  often  quickly  swal- 
lowed by  self-perpetuating  sports  pro- 
grams. Alumni  giving  inspired  by 
sports  is  almost  always  directed  at  the 
sports  program. 

Yet,  most  college  sports  programs 
are  money  losers.  Even  those  with  the 
broadcast  deals,  sell-out  crowds,  bowl 
games  appearance  and  tournament 
bids.  A  case  in  point  from  my  own 
State:  The  University  of  Michigan, 
considered  to  be  among  the  cream  of 
the  crop  in  college  atheltics.  Its  $21 
million  athletic  program  is  strapped 
with  an  annual  deficit  that's  expected 
to  reach  $5.2  million  by  1993. 

Mr.  Speaker,  by  providing  the  public 
with  access  to  the  bottom-line  reality 
of  college  sports,  the  public  can  help 
determine  the  proper  place  of  college 
sports.   My   amendment   is   not   anti- 


sports,  nor  does  it  offer  an  invitation 
for  Federal  interference  in  college  or 
university  governance.  In  fact,  because 
it  encourages  public  input  in  the  prior- 
ities of  our  institutions  of  higher 
learning,  this  amendment  is  an  aid  to 
effective  governance. 

As  another  important  public  benefit, 
this  amendment  will  shed  light  on  the 
vast  inequity  between  funding  of 
men's  and  women's  college  sports 
teams.  Throughout  the  Nation,  women 
athletes  face  a  startling  lack  of  fund- 
ing, for  equipment,  facilities,  and 
travel.  They  lack  the  benefits  consid- 
ered basics  in  most  men's  programs. 

I  applaud  the  NCAA  and  the  Knight 
Commission  on  College  Athletics  in 
their  work  toward  reform  of  college 
athletics.  I  submit  that  this  amend- 
ment is  in  line  with  proposals  coming 
from  numerous  comers  of  higher  edu- 
cation. 

I  thank  Chairman  Pat  Williams  and 
Representatives  Tom  Coleman,  the 
ranking  Republican,  for  their  support 
of  this  amendment  in  the  Subcommit- 
tee on  Postsecondary  Education. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Michigan  [Mr. 
Henry],  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling],  the  gentleman 
from  Missouri  [Mr.  Coleman],  for  the 
leadership  and  assistance  which  they 
have  provided  on  this  bill. 

The  gentleman  from  Missouri  [Mr. 
Coleman]  as  the  ranking  minority 
member  of  our  Subcommittee  on  Post- 
secondary  Education,  has  been  vital  to 
this  effort.  The  gentleman  from  Penn- 
sylvania [Mr.  Goodling]  and  the  gen- 
tleman from  Michigan  [Mr.  Henry] 
provided  the  leadership  on  very  vital 
component  parts  of  this  bill.  Without 
them,  we  would  not  have  thought  of 
the  necessary  amendments  which  are 
now  part  of  this  bill. 

This  legislation  is  now  called  the 
Students'  Right  to  Know  and  Campus 
Security  Act,  but  when  it  came  out  of 
the  mind  of  the  gentleman  from  New 
York  [Mr.  Towns],  it  was  called  the 
student  athletes'  right  to  know  bill. 

Mr.  Speaker,  I  yield  6  minutes  to  our 
friend  and  colleague,  the  gentleman 
from  New  York  [Mr.  Towns]  who 
began  this  process  when  he  first  intro- 
duced this  legislation. 

(Mr.  TOWNS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  TOWNS.  Mr.  Speaker.  I  am 
pleased  to  see  that  the  Committee  on 
Education  and  Labor  has  brought  the 
Student  Athlete  Right  to  Know  Act. 
H.R.  1454.  to  the  floor  for  consider- 
ation. I  want  to  personally  thank  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], the  chairman  of  the  Subcom- 
mittee on  Postsecondary  Education, 
for  his  willingness  to  support  this  bill. 
I  also  want  to  thank  the  gentleman 
from    Pennsylvania    [Mr.    Goodling] 


and  the  gentleman  from  Missouri  [Mr. 
Coleman].  I  also  want  to  extend  my 
thanks  to  the  gentleman  from  Mary- 
land [Mr.  McMillen]  for  his  hard 
work  in  supporting  moving  this  legisla- 
tion forward.  The  Student  Right  to 
Know  and  Security  Act  will  require  an 
annual  reporting  of  the  graduation 
rates  of  student-athletes  as  well  as  sta- 
tistical information  on  campus  crime 
problems.  Campus  security  concerns 
are  an  unfortunate  but  important 
aspect  of  college  life  today.  The  addi- 
tion of  these  provisions  to  the  student- 
athlete  right  to  know  legislation,  I  be- 
lieve, will  make  an  important  contribu- 
tion toward  improving  the  quality  of 
life  on  our  college  campuses. 

The  major  purpose  of  this  bill  is  to 
provide  consumers,  in  this  case  stu- 
dent-athletes and  their  parents,  with 
information  about  the  quality  of  edu- 
cation provided  to  athletes  at  a  given 
institution.  Colleges  and  universities 
would  be  required  to  report  gradua- 
tion rates  broken  down  by  race,  sex, 
and  sport  on  an  annual  basis  to  the 
Department  of  Education.  Thf;  legisla- 
tion also  mandates  the  inclusion  of  in- 
formation about  the  field  of  study  or 
declared  major  once  the  department 
establishes  a  regulation  defining  this 
provision.  We  believe  that  it's  impor- 
tant Mr.  Chairman  that  the  general 
public  have  some  sense  of  not  only 
whether  student-athletes  graduate  but 
whether  they  are  majoring  in  degree 
programs.  This  bill  mandates  that  this 
information  be  made  available  to  pro- 
spective students.  Some  may  wonder 
why  this  legislation  was  necessary  in 
light  of  recent  changes  by  the  NCAA. 
In  my  view,  the  NCAA's  reporting  re- 
quirements are  too  limited.  They  focus 
only  on  the  revenue-producing  sports 
of  basketball  and  football.  In  addition, 
there  is  no  requirement  that  a  stu- 
dent's declared  major  be  reported. 
While  the  steps  taken  by  the  NCAA 
are  important.  I  believe  that  other 
sports  must  be  covered.  If  we  can 
report  the  on-time  arrivals  of  airlines, 
surely  we  can  let  student-athletes 
know  whether  they  are  likely  to  re- 
ceive a  useful  college  degree,  if  they 
sign  a  letter  of  intent  at  a  university.  I 
would  hope,  Mr.  Chairman,  that  our 
action  today  will  result  in  a  quick  ac- 
ceptance by  the  Senate  of  the  House- 
passed  version  so  that  this  bill  can 
become  law  as  soon  as  possible.  Final- 
ly, it  is  our  belief  that  the  Student 
Right  to  Know  Act  will  result  in  a  con- 
sumer selection  process.  The  bill  sup- 
ports the  efforts  of  those  campuses 
that  are  doing  a  good  job  of  graduat- 
ing their  athletes  and  it  will  force 
those  who  are  not,  to  do  a  better  job  if 
they  want  to  compete  effectively  for 
good  athletes. 

D  1430 

Again  I  would  like  to  thank  the 
chairman   of  the  subcommittee,   the 
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gentleman  from  Montana  [Mr.  Wil- 
liams] for  his  outstanding  leadership. 
I  would  also  like  to  thank  the  gentle- 
man from  Maryland  [Mr.  McMillenI. 
who  is  a  great  athlete  himself,  for  his 
support  in  this  legislation.  I  would  also 
like  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  for  his 
support,  and  to  say  to  these  gentlemen 
that  I  think  what  we  are  doing  today 
is  an  important  step  in  the  right  direc- 
tion to  make  certain  that  our  universi- 
ties are  doing  the  proper  thing  when  it 
comes  to  educating  our  athletes. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  myself  1  minute. 

I  just  want  to  again  thank  the 
Clerys  who  are  here  today,  for  not 
only  bringing  to  my  attention  the 
tragedy  in  their  own  family,  but  carry- 
ing this  campaign  all  across  the 
United  States,  hoping  that  other  par- 
ents will  not  have  the  misfortune  that 
they  had. 

I  want  to  again  thank  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Montana  [Mr.  Williams],  and 
the  chairman,  the  gentleman  from 
California  [Mr.  Hawkins],  for  bring- 
ing this  legislation  as  rapidly  forward 
as  it  has  been  brought  to  the  floor  of 
the  House. 

Mrs.  JOHNSON  of  Connecticut  Mr  Speak- 
er, I  am  pleased  to  have  the  opportunity  to 
support  H.R.  1454.  the  Student  Right-To- 
Know  Act  As  a  cosponsor  of  the  Cnme 
Awareness  and  Secunty  Act,  virfiich  is  included 
in  this  bill.  I  think  it  is  extremely  important  that 
the  full  House  of  Representatives  support  this 
legislation  wntten  to  amend  the  HIgfier  Educa- 
tion Act  of  1965 

College  students,  their  parents,  and  others 
assooated  with  institutions  of  higher  educa- 
tion, fiave  the  nght  to  be  made  aware  of  cnme 
statistics  ar>d  secunty  policies  With  numerous 
unfortunate  and  unnecessary  events  taking 
place  on  college  campuses  throughout  our 
country,  it  is  time  we  encourage  our  scfxx}ls 
to  denxjnstrate  a  greater  responsibility  for  the 
safety  of  their  students  and  employees  by  en- 
sunng  adequate  strong  safety  policies  and 
procedures 

Although  particularly  significant  with  regard 
to  cnme  awareness,  I  believe  that  tfie  ottier 
components  of  tf>e  bill,  including  the  disclo- 
sure of  matnculation  versus  graduation  statis- 
tics and  revenues  from  intercollegiate  sports 
activities,  are  essential  in  preserving  individ- 
uals' nghts  to  have  access  to  information  re- 
garding \he  institution  to  wtwh  they  are  asso- 
ciated. 

I  feel  that,  without  these  rrxxlifications  to 
tfie  law.  essential  information  regarding  uni- 
versity policy  and  procedures  may  not  other- 
wise be  disclosed  I  urge  each  and  everyone 
of  you  to  support  H  R  1454  so  ttiat  we  may 
ensure  the  safety  and  integnty  of  our  institu- 
tions of  higher  education 

Mr.  WILLIAMS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GOODUNG.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).    The    question    is    on    the 


motion  offered  by  the  gentleman  from 
Montana  [Mr.  Williams]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1454.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  WILUAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  1454.  as  amended, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  580)  to  require  insti- 
tutions of  higher  education  receiving 
Federal  financial  assistance  to  provide 
certain  information  with  respect  to 
the  graduation  rates  of  student-ath- 
letes at  such  institutions,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  580 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SEITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Student 
Athlete  Right-to-Know  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the 
progress  of  the  Nation  as  a  whole: 

(2)  there  is  increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  academic  performance  of  student- 
athletes  at  institutions  of  higher  education. 

(3)  an  overwhelming  majority  of  college 
presidents.  (86  percent)  in  a  survey  by  the 
U.S.  News  and  World  Report  believe  that 
the  pressure  for  success  and  financial  re- 
wards in  intercollegiate  athletics  interferes 
with  the  educational  mission  of  the  United 
States'  colleges  and  universities: 

(4)  more  than  10.000  athletic  scholarships 
are  provided  annually  by  institutions  of 
higher  education: 

(5)  prospective  student  athletes  and  their 
families  should  t>e  aware  of  the  educational 
commitments  prospective  colleges  make  to 
athletes:  and 

(6)  knowledge  of  the  graduation  rates  of 
student-athletes  would  assist  prospective 
students  and  their  families  in  making  an  in- 
formed judgment  about  the  educational 
t>enefits  available  at  a  given  institution  of 
higher  education. 


SEC.  3.  REPORTINC;  REQl'IREMENTS  FOR  INSTITl- 
TIONS  OF  HIGHER  EDI  CATION 

(a)  Reports  to  the  Secretary.— Each  in- 
stitution of  higher  education  which  receives 
Federal  financial  assistance  and  is  attended 
by  students  receiving  athletic  scholarships 
shall  annually  submit  a  report  to  the  Secre- 
tary which  contains— 

(1)  the  number  of  students  at  the  institu- 
tion of  higher  education  who  received  ath- 
letically related  student  aid  for  football, 
basketball,  and  all  other  sports,  broken 
down  by  race  and  sex: 

(2)  the  numtser  of  students  at  the  institu- 
tion of  higher  education,  broken  down  by 
race  and  sex: 

(3)  the  graduation  rate  for  students  at  the 
institution  of  higher  education  who  received 
athletic  scholarships  for  football,  basket- 
ball, and  all  other  sports,  broken  down  by 
race  and  sex: 

(4)  the  graduation  rate  for  first-time,  full- 
time  students,  broken  down  by  race  and  sex: 

(5)  the  average  graduation  rate  for  the  4 
most  recent  graduating  classes  of  students 
at  the  institution  of  higher  education  who 
received  athletically  related  student  aid  for 
football,  basketball,  and  all  other  sports, 
broken  down  by  race  and  sex: 

(6)  the  average  graduation  rate  for  the  4 
most  recent  graduating  classes  of  all  stu- 
dents, broken  down  by  race  and  sex:  and 

(7)  the  average  graduation  rate  for  the  10 
most  recent  graduating  classes  of  students 
at  the  Institution  of  higher  education  who 
received  athletically  related  student  aid  for 
football,  basketball,  and  all  other  sports, 
broken  down  by  race  and  sex. 

(b)  Student  Notification.- When  an  in- 
stitution descril)ed  in  subsection  (a)  offers  a 
potential  student-athlete  athletically  relat- 
ed student  aid.  such  institution  shall  pro- 
vide to  the  student  and  his  parents,  his 
guidance  counselor,  and  coach  the  informa- 
tion contained  in  the  report  submitted  by 
such  institution  pursuant  to  sut>section  (a). 

(c)  Special  Circumstances.— If  an  institu- 
tion of  higher  education  descril>ed  in  subsec- 
tion (a)  finds  that  the  information  collected 
pursuant  to  sut>section  (a),  l}ecause  of  ex- 
tenuating circumstances,  does  not  provide 
an  accurate  representation  of  the  school's 
graduation  rate,  the  school  may  provide  ad- 
ditional information  to  the  student  and  the 
Secretary. 

(d)  Comparable  Information.— Each  insti- 
tution of  higher  education  described  in  sub- 
section (a)  may  provide  supplemental  infor- 
mation to  students  and  the  Secretary  show- 
ing the  graduation  rate  when  such  gradua- 
tion rate  does  not  include  students  transfer- 
ring into,  and  out  of,  such  institution.  The 
Secretary  shall  ensure  that  the  data  pre- 
sented to  the  student  and  the  data  submit- 
ted to  the  Secretary  are  comparable. 

SEC.  4.  REPORT  BY  SECRETARY 

(a)  In  General.— The  Secretary  shall, 
using  the  data  required  under  section  3, 
compile  and  publish  a  report  containing  the 
information  required  under  section  3, 
broken  down  by— 

( 1 )  Individual  institutions  of  higher  educa- 
tion, and 

(2)  athletic  conferences  recognized  by  the 
National  Collegiate  Athletic  Association  and 
the  National  Association  of  Intercollegiate 
Athletics. 

(b)  Report  Availability.— The  Secretary 
shall  make  available  copies  of  the  report  re- 
quired under  subsection  (a)  to  any  individ- 
ual or  secondary  school  requesting  a  copy  of 
such  report. 


SEC.  s.  information. 

The  Secretary  may,  at  his  discretion, 
obtain  the  information  required  by  section  3 
from  a  private,  not-for-profit  organization 
when,  in  the  Secretary's  opinion,  such  col- 
lection will  reduce  the  paperwork  burden 
imposed  on  higher  education  institutions. 

SEC.  6.  waiver. 

The  Secretary  shall  waive  the  require- 
ments of  this  Act  for  any  institution  of 
higher  education  which  is  a  member  of  an 
athletic  association  or  athletic  conference 
that  voluntarily  publishes  graduation  rate 
data  (or  has  already  agreed  to  publish  the 
data)  that,  in  the  opinion  of  the  Secretary, 
is  sut>stantially  comparable  to  the  informa- 
tion required  under  this  Act. 

SEC.  7.  definitions. 

For  the  purpose  of  this  Act— 

(1)  The  term  "athletically  related  student 
aid"  means  any  scholarship,  grant,  or  other 
form  of  financial  assistance  whose  terms  re- 
quire the  recipient  to  participate  in  an  insti- 
tution of  higher  education's  program  of 
intercollegiate  athletics  in  order  to  be  eligi- 
ble to  receive  such  assistance: 

(2)  The  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)): 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Education:  and 

(4)  The  term  "graduation  rate  "  means  the 
percentage  of  students  who  enter  an  institu- 
tion in  a  specific  year  and  receive  a  bache- 
lor's degree  within  5  years. 

SEC.  8.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1991. 

MOTION  offered  BY  MR.  WILLIAMS 

Mr.  WILLIAMS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Williams  moves  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  text  of  H.R.  1454  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  1454)  was 
laid  on  the  table. 


CLARIFYING  PROCEDURES  OF 
THE  NATIONAL  COMMISSION 
ON  RESPONSIBILITY  FOR  FI- 
NANCING POSTSECONDARY 
EDUCATION 

Mr.  WII1.IAMS.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1999)  to  amend  the 
Higher  Education  Act  of  1965  to  clari- 
fy the  administrative  procedures  of 
the  National  Commission  on  Responsi- 
bilities for  Financing  Postsecondary 
Education,  as  amended. 

The  Clerk  read  as  follows: 
S.  1999 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ADMINISTRATION  OF  CO.MMISSION. 

Section  1321  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  1221-1  note) 
is  amended— 


(1;  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively:  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Administration  op  the  Commis- 
sion.— 

"(1)  Rate  or  pay.— Members  of  the  Com- 
mission who  are  not  full-time  officers  or  em- 
ployees of  the  United  States  and  who  are 
not  Members  of  Congress  may.  while  serv- 
ing on  business  of  the  Commission,  be  com- 
pensated at  a  rate  not  to  exceed  the  rate 
specified  at  the  time  of  such  service  for 
Grade  GS-18  of  the  General  Schedule  as 
authorized  by  section  5332  of  title  5.  United 
States  Code,  for  each  day.  or  any  part  of  a 
day.  they  are  engaged  in  the  actual  per- 
formance of  Commission  duties.  Including 
travel  time:  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
all  members  of  the  Commission  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons in  Government  service  employed  inter- 
mittently. 

■'(2)  Temporary  exemption.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Chairperson,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service  and  without  regard  to  the  provisions 
of  chapter  51  and  sutx;hapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  shall  have  the 
power  to— 

"(A)  appoint  a  Director  or  Executive  Di- 
rector who  shall  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  for  GS-18  of 
the  General  Schedule:  and 

"(B)  appoint  and  fix  the  compensation  at 
a  rate  not  to  exceed  the  rate  payable  at  the 
GS-18  rate  of  such  other  personnel  as  the 
Chairperson  considers  necessary. 

'•(3)  Authority  to  contract.— Subject  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the  Com- 
mission is  authorized  to  enter  into  contracts 
with  Federal  and  State  agencies,  private 
firms,  institutions,  and  individuals  for  the 
conduct  of  activities  necessary  to  the  dis- 
charge of  it  duties  and  responsibilities. 

"(4)  Source  of  administrative  support.— 
Financial  and  administrative  support  ser%'- 
ices  (including  those  related  to  budget  and 
accounting,  financial  reporting,  payroll,  and 
personnel)  shall  be  provided  to  the  Commis- 
sion by  the  General  Services  Administration 
(or  other  appropriate  organization)  for 
which  payment  shall  be  made  in  advance,  or 
by  reimbursement,  from  funds  of  the  Com- 
mission, in  such  amounts  as  may  be  agreed 
by  the  Chairperson  of  the  Commission  and 
the  Administrator  of  General  Services. 

"(5)  Authority  to  hire  experts  and  con- 
soltants.— The  Commission  is  authorized  to 
procure  temporary  and  intermittent  services 
of  experts  and  consultants  as  are  necessary 
to  the  extent  authorized  by  section  3109  of 
title  5.  United  States  Code,  but  at  rates  to 
exceed  the  rate  specified  at  the  time  of  such 
service  for  grade  GS-18.  Experts  and  con- 
sultants may  be  employed  without  compen- 
sation if  they  agree  to  do  so  in  advance. 

"(6)  Authority  for  detail  of  employ- 
ees.—Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  section.". 

SEC.  2.  TERMINATION  OF  CO.MMISSION. 

Subsection  (g)  of  section  1321  of  the 
Higher  Education  Amendments  of  1986,  as 


redesignated  by  section   1   of  this  Act.  is 
amended  to  read  as  follows: 

"(g)  Termination.— The  Commission  shall 
terminate  2  years  after  the  first  meeting  of 
the  members.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOODLING.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  S.  1999. 

This  is  a  bill  that  corrects  an  over- 
sight in  the  1986  Reauthorization  of 
the  Higher  Education  Act.  In  1986,  the 
Higher  Education  Act  was  amended  to 
provide  for  the  creation  of  the  Nation- 
al Commission  on  Responsibilities  for 
Financing  Postsecondary  Education. 
In  drafting  the  provision  to  create  the 
Commission,  the  authority  for  the 
Commission  to  hire  staff  and  spend 
funds  was  inadvertently  omitted. 

The  members  of  the  Commission 
have  been  appointed  and  funds  to  sup- 
port the  work  of  the  Commission  have 
been  appropriated.  However,  without 
the  authority  to  hire  staff  and  spend 
funds,  the  Commission  carmot  begin 
its  work. 

S.  1999  passed  the  Senate  earlier 
this  year.  However,  when  it  was  ap- 
proved by  the  Senate,  other  provisions 
concerning  the  former  Pacific  Trust 
Territories  were  added  to  it.  I  note 
that  the  provisions  concerning  the 
former  Pacific  Trust  Territories  were 
stricken  from  the  bill  at  subcommit- 
tee. 

This  legislation  was  favorably  re- 
ported by  the  Subcommittee  on  Post- 
secondary  Education  as  well  as  by  the 
full  Committee  on  Education  and 
Labor. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  S.  1999,  a  bill  clarifying  proce- 
dures of  the  National  Commission  on 
Responsibility  for  Financing  Postsec- 
ondary Education,  is  truly  a  technical 
correction  for  an  omission  in  the 
Higher  Education  Amendments  of 
1986. 

Ironically,  the  members  of  this  Com- 
mission have  been  named  and  the  ap- 
propriations secured,  contrary  to  the 
normal  course  of  events  for  study  com- 
missions. However,  there  is  no  statuto- 
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ry  language  that  will  allow  the  Com- 
mission to  operate.  The  necessary  ad- 
ministrative language  was  not  includ- 
ed in  the  1986  amendments.  This  bill 
provides  that  language  and  will  allow 
the  Commission  to  get  on  with  its 
business. 

This  bill  does  not  create  a  new  com- 
mission: it  does  not  require  any  new- 
appropriations.  This  bill  merely  puts 
into  place  what  was  intended  almost  4 
years  ago. 

Next  year  we  begin  again  the  process 
of  amending  the  Higher  Education  Act 
of  1965.  The  purpose  of  the  National 
Commission  on  Responsibility  for  Fi- 
nancing Postsecondary  Education  is  to 
provide  the  Congress  with  recommen- 
dations regarding  changes  to  current 
law  which  would  reflect  a  comprehen- 
sive and  coherent  Federal  policy  relat- 
ing the  relative  responsibilities  of  the 
family,  the  student,  and  the  Govern- 
ment to  finance  postsecondary  educa- 
tion. These  suggestions  can  go  so  far 
as  to  include  recommendations  on 
Federal  incentives  to  encourage  fami- 
lies to  plan  and  save  for  their  financial 
responsibilities  in  financing  postsec- 
ondary education  for  family  members. 
The  charge  given  to  this  Commission 
is  substantive  and  challenging.  If  it 
can  proceed  in  the  discharge  of  its 
duties.  I  believe  that  the  Commission's 
findings  and  recommendations  could 
be  helpful  to  us  as  we  tackle  the  com- 
plexity of  Federal  student  financial  as- 
sistance programs  next  year. 

I  hope  that  with  the  enactment  of 
this  bill,  the  Commission  can  begin  its 
work  so  that  we  will  benefit  from  its 
findings.  I  urge  my  colleagues  to  sup- 
port these  technical  changes  and  pass 
S.  1999. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Montana  [Mr. 
Williams]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1999. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  ruJes  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  'A  bill  to 
amend  the  Higher  Education  Amend- 
ments of  1986  to  clarify  the  adminis- 
trative procedures  of  the  National 
Commission  on  Responsibilities  for  Fi- 
nancing Postsecondary  Education,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  1999.  the  Senate  bill,  as 
amended,  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


PANAMA  CANAL  COMMISSION 
AUTHORIZATION  ACT,  FISCAL 
YEAR  1991 

Mr.  DYSON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4283)  to  authorize  expenditures 
for  fiscal  year  1991  for  the  operation 
and  maintenance  of  the  Panama 
Canal,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 4283 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Panama 
Canal  Commission  Authorization  Act.  Fiscal 
Year  1991". 

SEC.  2.  AITHORIZATION  OF  EXPE.NDITIRES. 

(a)  In  General.— The  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  it  in  accordance 
with  law,  and  to  make  such  contracts  and 
commitments,  without  regard  to  fiscal  year 
limitations,  as  may  l>e  necessary  under  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3601  et 
seq.).  for  the  operation,  maintenance,  and 
improvement  of  the  Panama  Canal  for 
fiscal  year  1991,  except  that  not  more  than 
$52,000  for  such  fiscal  year  may  be  made 
available  for  official  reception  and  represen- 
tation expenses,  of  which— 

(1)  not  more  than  $12,000  may  be  made 
available  for  such  expenses  of  the  superviso- 
ry board  of  the  Commission: 

(2)  not  more  than  $6,000  may  be  made 
available  for  such  expenses  of  the  Secretary 
of  the  Commission;  and 

(3)  not  more  than  $34,000  may  be  made 
available  for  such  expenses  of  the  Adminis- 
trator of  the  Commission. 

(b)  Purchase  of  Passenger  Motor  Vehi- 
cles.—Funds  available  to  the  Panama  Canal 
Commission  for  fiscal  year  1991  shall  t>e 
available  for  the  purchase  of  passenger 
motor  vehicles  (including  large  heavy-duty 
vehicles)  used  to  transport  personnel  of  the 
Commission  across  the  Isthmus  of  Panama. 
Such  vehicles  may  be  purchased  without 
regard  to  price  limitations  prescribed  by  law 
or  regulation. 

SEC.  3.  GENERAL  PROVISIONS. 

(a)  Pay  Increases.— Funds  for  the  Panama 
Canal  Commission  may  be  obligated  for 
fiscal  year  1991.  notwithstanding  section 
1341  of  title  31.  United  SUtes  Code,  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  for  officers  or  employees  as 
may  be  authorized  by  administrative  action 
pursuant  to  law  which  are  not  in  excess  of 
statutory  increases  granted  for  the  same 
period  in  corresponding  rates  of  compensa- 
tion for  other  employees  of  the  United 
States  in  comparable  positions. 

(b)  Expenses  in  Accordance  With  Law.— 
Expenditures  authorized  under  this  Act 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  any  law 


of  the  United  States  implementing  those 
treaties. 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  takes  effect  on  October  1.  1990. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Maryland  [Mr. 
Dyson]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Fields]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Dyson], 

n  1440 

Mr.  DYSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  reau- 
thorizes the  Panama  Canal  Commis- 
sion for  the  fiscal  year  beginning  this 
October. 

I  introduced  this  legislation  into  the 
House  last  March.  The  Subcommittee 
on  the  Panama  Canal  and  the  Outer 
Continental  Shelf  convened  a  hearing 
on  this  legislation  on  March  27,  It  was 
marked  up  at  subcommittee  and  full 
committee  shortly  thereafter.  A  report 
on  H.R.  4283  was  filed  last  April  19. 

Except  for  one  important  feature, 
this  legislation  is  identical  to  a  reau- 
thorization proposal  forwarded  by  the 
administration  earlier  this  year. 

The  administration  traditionally  re- 
quests a  2-year  authorization  for  the 
Panama  Canal  Commission.  It  is  the 
custom  of  the  House  to  reauthorize 
the  Commission  for  a  single  year  at  a 
time.  H.R.  4283  maintains  this  custom, 
and  authorizes  the  Panama  Canal 
Commission  to  use  toll  revenues  for 
the  operations,  maintenance,  and  im- 
provement of  the  canal  for  fiscal  year 
1991  only. 

That  is,  as  I  have  said,  the  single  dif- 
ference between  H.R.  4283  and  the  ad- 
ministration's legislative  request. 

I  know  of  no  objections  to  this  bill, 
and  so  I  will  keep  my  statement  brief. 
But  for  the  benefit  of  our  colleagues, 
Mr.  Speaker,  allow  me  to  review  the 
necessity  and  benefit  of  this  legisla- 
tion. 

In  1979  the  Congress  enacted  Public 
Law  96-70,  the  Panama  Canal  Act,  cre- 
ating the  modem  Panama  Canal  Com- 
mission. Under  that  legislation,  the 
Commission  is  prohibited  from  draw- 
ing on  U.S.  tax  dollars  for  the  oper- 
ations, maintenance,  or  improvement 
of  the  canal. 

Let  me  repeat  that,  Mr.  Speaker. 
The  canal  is  required  by  law  to  be  en- 
tirely self-financing.  Its  operations  are 
paid  for  entirely  by  the  users  of  the 
canal.  The  Commission  collects  tolls 
and  other  fees  from  vessels  transiting 
the  canal.  These  are  the  only  funds 
that  can  be  expneded  for  payroll,  cap- 
ital improvements,  or  routine  mainte- 
nance. 

Up  until  1987.  the  canal's  aimual  re- 
ceipts were  subject  to  annual  appro- 


priations. Tolls  and  other  fees  were 
treated  as  if  they  were  deposited  in 
the  Treasury.  Each  year  the  Congress 
authorized  the  canal's  budget  and  ap- 
propriated the  funds  to  implement 
that  budget. 

In  1987.  the  Congress  enacted  Public 
Law  100-203.  under  which  the  Panama 
Canal  Commission  was  converted  from 
an  appropriated  fund  to  a  revolving 
fund  account.  Except  for  a  portion  of 
the  Commission's  administrative  ex- 
penses, it  has  been  excluded  from  the 
annual  appropriations  process.  That 
legislation,  however,  reinforced  the  re- 
quirements that  the  Commission 
remain  entirely  self-financed. 

From  my  perspective,  that  legisla- 
tion also  enhances  the  importance  of 
the  authorizing  committee.  It  makes 
excellent  sense  to  exempt  the  Commis- 
sion from  the  often  unpredictable 
pressures  of  the  appropriations  proc- 
ess. But  for  this  process  to  work  effec- 
tively, the  authorizing  committee 
must  closely  review  all  aspects  of  the 
Commission's  budget  and  operations 
each  year. 

That  is  the  job  of  the  Panama  Canal 
Subcommittee,  of  which  I  am  privi- 
leged to  serve  as  chairman.  And  that  is 
why  the  bill  before  us  today  grants  a 
single  year  authorization.  I  believe  it  is 
important  that  the  House  have  this 
chance,  each  year,  to  review  the  Com- 
mission's policies  and  budget. 

I  will  not  go  into  the  details  of  the 
Commission's  budget  for  the  coming 
fiscal  year.  But  I  would  like  to  give  a 
short  summary  of  the  Commission's  fi- 
nancial status. 

The  administration  estimates  that 
1991  operating  costs  will  be  approxi- 
mately $480.8  million.  Revenues  for 
the  year  are  projected  at  approximate- 
ly $484.5  million,  of  which  toll  receipts 
represent  $366.7  million.  Miscellane- 
ous services  for  which  the  canal 
charges  fees  will  contribute  another 
$117.8  million. 

By  the  end  of  fiscal  year  1991,  the 
canal  will  have  generated  a  surplus  of 
$3.7  million.  Combined  with  the  $6.2 
million  surplus  the  canal  will  generate 
during  this  fiscal  year,  the  Commis- 
sion will  be  able  to  recover  nearly  $10 
million  of  the  deficits  it  has  accumu- 
lated over  the  past  few  years. 

These  deficits  were  in  part  the  result 
of  the  recent  troubles  between  the 
United  States  and  Panama.  They  will 
be  eliminated  by  a  combination  of 
management  improvements  that  will 
make  the  canal  more  efficient  and 
more  productive  than  every. 

Mr.  Speaker,  I  wish  to  take  a 
moment  to  point  out  a  bit  of  confusion 
surrounding  the  Canal  Commission's 
accounting  systems.  I  say  systems  be- 
cause there  are  in  fact  several  meth- 
ods of  keeping  the  Commission's  fi- 
nancial accounts. 

One  system  will  show  that  the  canal 
will  run  a  deficit  in  fiscal  year  1990  of 
$8  million.  That  system  was  the  basis 


for  the  Congressional  Budget  Office's 
estimate  that  the  canal  will  have  to 
borrow  this  year  from  the  U.S.  Treas- 
ury to  cover  its  expenses. 

That  is  not.  in  fact,  the  case.  The 
confusion  arises  because  CBO's  esti- 
mates of  the  canal's  expenses  include 
the  value  of  all  obligations  the  canal 
will  enter  into  during  the  fiscal  year, 
not  the  payments  that  the  canal  will 
actually  make  on  those  long-term  con- 
tracts. 

Hence  it  may  appear,  at  first  glance, 
that  the  canal  will  have  outlays  con- 
siderably greater  than  its  toll  income 
will  cover. 

As  I  say,  Mr.  Speaker,  that  is  in  fact 
far  from  the  actual  case.  The  canal 
will  run  a  surplus  this  fiscal  year  and 
again  in  fiscal  year  1991.  And  so  long 
as  I  will  have  the  privilege  of  oversee- 
ing the  canal's  budget  and  its  policies, 
I  expect  the  canal  to  continue  in  the 
black. 

Before  concluding  my  statement, 
Mr.  Speaker.  I  would  like  to  take  this 
opportunity  to  thank  my  colleagues  on 
the  Panama  Canal  Subcommittee  for 
their  support  and  contributions  over 
the  past  year  and  a  half.  1  am  especial- 
ly grateful  for  the  efforts  of  the  rank- 
ing minority  member,  Hon.  Jack 
Fields,  who  has  invested  considerable 
time  and  attention  to  canal  issues  over 
the  past  several  years. 

I  believe  it  is  fair  to  say  that  if  there 
is  an  expert  on  the  canal's  history, 
policy,  financing,  and  future  in  the 
Congress,  it  is  Mr.  Fields. 

Moreover.  Mr.  Speaker,  I  can  say 
that  the  future  of  the  canal  is  secure, 
both  as  an  important  commercial  link 
for  international  commerce,  and  as  a 
strategic  asset  in  the  Nation's  overall 
defense  posture.  For  that,  we  can 
thank  the  combined  efforts  of  this 
Congress  and  the  administration. 

As  diplomatic  relations  between  the 
United  States  and  Panama  return  to 
normal,  the  safe  and  efficient  oper- 
ation of  the  canal  will  become  more 
important  that  ever.  I  have  kept  a 
watchful  eye  on  developments  affect- 
ing the  Canal  Commission  over  the 
past  year  and  a  half,  and  especially 
over  the  past  few  months.  I  am  confi- 
dent that  the  Commission  is  operating 
on  a  sound,  businesslike  basis,  and  I 
urge  my  colleagues  to  approve  H.R. 
4283. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FIELDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
4283,  I  rise  in  support  of  this  1-year 
authorization  for  the  Panama  Canal 
Commission.  I  would  also  like  to  com- 
pliment my  subcommittee  chairman, 
the  gentleman  from  Maryland  [Mr. 
Dyson]  for  his  outstanding  leadership 
in  moving  this  legislation  in  such  an 
expedited  manner. 

The  past  2  years  have  been  an  ex- 
traordinary  period   for   the   Panama 


Canal  Commission.  Despite  living  in  a 
virtual  war  zone,  the  employees  of  the 
Commission— both  American  and  Pan- 
amanian—did an  outstanding  job  of 
operating  the  Canal.  This  was  a  re- 
markable achievement,  and  the  world 
shipping  community  owes  these  dedi- 
cated individuals  a  great  debt  of  grati- 
tude. 

While  Noriega  is  gone,  his  policies 
had  a  profound  and  lasting  adverse 
impact  on  the  financial  position  of  the 
Panama  Canal  Commission. 

Although  the  final  numbers  have 
yet  to  be  tabulated,  Noriega  cost  the 
PCC  at  least  an  additional  $10  million 
in  the  current  fiscal  year  alone. 

As  a  result,  the  Commission  was 
forced  to  implement  a  surcharge  on  all 
vessels  transiting  the  canal  in  order  to 
comply  with  its  statutory  requirement 
of  operating  the  canal  on  a  break-even 
basis. 

While  it  is  my  hope  that  this  sur- 
charge will  be  a  temporary  measure,  I 
certainly  understand  the  need  for  it. 

Mr.  Speaker,  H.R.  4283  is  a  simple, 
straightforward  1-year  authorization 
bill  which  does  not  make  any  perma- 
nent changes  in  law.  I  have  carefully 
reviewed  this  budget  request  and  it  is 
my  belief  that  the  Panama  Canal 
Commission  has  once  again  done  a 
good  job  of  projecting  their  needs  and 
expenditures  for  the  upcoming  fiscal 
year. 

H.R.  4283  does  not  propose  any  con- 
tigency  or  profit  payments  to  the  Re- 
public of  Panama  and,  most  impor- 
tantly, like  previous  authorizations,  it 
does  not  include  any  United  States 
taxpayer  money.  All  revenues  raised 
by  the  Commission  are  the  direct 
result  of  tolls  or  other  charges  levied 
on  those  who  transit  the  Panama 
Canal. 

This  is  an  authorization  bill  which 
every  Member  of  the  House  of  Repre- 
sentatives can  support  for  it  recognizes 
our  Nation's  responsibility  to  ensure 
the  safe  and  efficient  operation  of  the 
Panama  Canal. 

Mr.  Speaker,  I  have  long  admired 
the  Commission's  commitment  to  a 
properly  maintained  Panama  Canal.  It 
is  a  76-year-old  utility  which  requires 
constant  attention,  and  it  would  be  a 
tragic  mistake  to  try  to  artificially 
reduce  its  maintenance  or  capital  in- 
vestment costs. 

At  the  end  of  the  20-year  transition 
period,  the  United  States  will  transfer 
to  the  Republic  of  Panama  a  canal 
which  is  not  only  technologically 
sound,  but  which  has  been  maintained 
superbly. 

Mr.  Speaker,  I  am  also  hopeful  that 
the  Senate  will  soon  act  upon  the 
nomination  of  Mr.  Gilberto  Guardia 
who  has  been  selected  by  President 
Endara  to  be  the  permanent  Adminis- 
trator of  the  Panama  Canal  Commis- 
sion. Mr.  Guardia  is  a  civil  engineer 
and  a  highly  successful  businessman. 
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It  appears  he  is  well  suited  to  follow  in 
the  footsteps  of  the  Commission's  first 
and  most  outstanding  Administrator. 
Mr.  Dermis  P.  McAuliffe. 

I  urge  my  colleagues  to  vote  aye  on 
H.R.  4283  and  again  compliment 
Chairman  Dyson  for  bringing  this  bill 
before  us  today. 

D  1450 

Mr.  DYSON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MA2ZOLI).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  [Mr.  Dyson]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4283,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
\  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
DYSON.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


SECURITIES  MARKETS  REFORM 
ACT  OF  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3657)  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  addi- 
tional authorities  to  the  Securities  and 
Exchange  Commission  to  prevent  dis- 
ruptions to  the  Nation's  securities 
markets,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3657 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Arnerica  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Securities 
Markets  Reform  Act  of  1990". 

SEC.  r  EMERGENCY  AITHORITY;  TRADING  HALTS. 

Section  12(k)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  781(k))  is  amended  to 
read  as  follows: 

(k)  Trading  suspensions;  E^ehgency  Au- 
thority.— 

"(1)  Trading  suspensions.— If  in  its  opin- 
ion the  public  interest  and  the  protection  of 
investors  so  require,  the  Commission  is  au- 
thorized by  order— 

"(A)  summarily  to  suspend  trading  in  any 
security  (other  than  an  exempted  security) 
for  a  period  not  exceeding  10  business  days, 
and 

"(B)  summarily  to  suspend  all  trading  on 
any  national  securities  exchange  or  other- 
wise, in  securities  other  than  exempted  se- 
curities, for  a  period  not  exceeding  90  calen- 
dar days. 


The  action  described  in  subparagraph  (B) 
shall  not  take  effect  unless  the  Commission 
notifies  the  President  of  its  decision  and  the 
President  notifies  the  Commission  that  the 
President  does  not  disapprove  of  such  deci- 
sion. 

"(2)  Emergency  orders.— (A)  The  Com- 
mission, in  an  emergency,  may  by  order 
summarily  take  such  action  to  alter,  supple- 
ment, suspend,  or  impose  requirements  or 
restrictions  with  respect  to  any  matter  or 
action  subject  to  regulation  by  the  Commis- 
sion or  a  self-regulatory  organization  under 
this  title,  as  the  Commission  determines  is 
necessary  in  the  public  interest  and  for  the 
protection  of  investors— 

"(i)  to  maintain  or  restore  fair  and  orderly 
securities  markets  (other  than  markets  in 
exempted  securities):  or 

"(ii)  to  ensure  prompt,  accurate,  and  safe 
clearance  and  settlement  of  transactions  in 
securities  (other  than  exempted  securities). 

"(B)  An  order  of  the  Commission  under 
this  paragraph  (2)  shall  continue  in  effect 
for  the  period  specified  by  the  Commission, 
and  may  be  extended,  except  that  in  no 
event  shall  the  Commission's  action  contin- 
ue in  effect  for  more  than  10  business  days, 
including  extensions.  In  exercising  its  au- 
thority under  this  paragraph,  the  Commis- 
sion shall  not  be  required  to  comply  with 
the  provisions  of  section  553  of  title  5. 
United  States  Code,  or  with  the  provisions 
of  section  19(c)  of  this  title. 

"(3)  Termination  of  emergency  actions 
BY  PRESIDENT.— The  President  may  direct 
that  action  taken  by  the  Conunission  under 
paragraph  (1MB)  or  paragraph  (2)  of  this 
subsection  shall  not  continue  in  effect. 

"(4)  Compliance  with  orders.  No  member 
of  a  national  securities  exchange,  broker,  or 
dealer  shall  make  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  com- 
merce to  effect  any  transaction  in.  or  to 
induce  the  purchase  or  sale  of.  any  securi- 
ties in  contravention  of  an  order  of  the 
Commission  under  this  subsection  unless 
such  order  has  been  stayed,  modified,  or  set 
aside  as  provided  in  paragraph  (5)  of  this 
subsection  or  has  ceased  to  be  effective 
upon  direction  of  the  President  as  provided 
in  paragraph  (3). 

"(5)  Limitations  on  review  or  orders.— 
An  order  of  the  Commission  pursuant  to 
this  subsection  shall  be  subject  to  review 
only  as  provided  in  section  25(a)  of  this  title. 
Review  shall  be  based  on  an  examination  of 
all  the  information  before  the  Commission 
at  the  time  such  order  was  issued.  The  re- 
viewing court  shall  not  enter  a  stay,  writ  of 
mandamus,  or  similar  relief  unless  the  court 
finds,  after  notice  and  hearing  before  a 
panel  of  the  court,  that  the  Commissions 
action  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

"(6)  Definition  or  emergency.  For  pur- 
poses of  this  subsection,  the  term  'emergen- 
cy' means  a  major  market  disturbance  char- 
acterized by  or  constituting— 

"(A)  sudden  and  excessive  fluctuations  of 
securities  prices  generally,  or  a  substantial 
threat  thereof,  that  threaten  fair  and  order- 
ly markets,  or 

"(B)  a  substantial  disruption  of  the  safe  or 
efficient  operation  of  the  national  system 
for  clearance  and  settlement  of  securities,  or 
a  substantial  threat  thereof.". 

SEC.  3.  LARGE  TRADER  REPORTING. 

Section  13  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m)  is  amended  by 
adding  at  the  end  the  following: 

"(h)  Large  Trader  Reporting.- 


"(1)  Identification  requirements  for 
large  traders.— For  the  purpose  of  monitor- 
ing the  impact  on  the  securities  markets  of 
securities  transactions  involving  a  substan- 
tial volume  of  a  large  fair  market  value  or 
exercise  value  and  for  the  purpose  of  other- 
wise assisting  the  Commission  in  the  en- 
forcement of  this  title,  each  large  trader 
shall- 

"(A)  provide  such  information  to  the 
Commission  as  the  Commission  may  by  rule 
or  regulation  prescribe  as  necessary  or  ap- 
propriate, identifying  such  large  trader  and 
all  accounts  in  or  through  which  such  large 
trader  effects  such  transactions:  and 

"(B)  identify,  in  accordance  with  such 
rules  or  regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate,  to 
any  registered  broker  or  dealer  by  or 
through  whom  such  large  trader  directly  or 
indirectly  effects  securities  transactions, 
such  large  trader  and  all  accounts  directly 
or  indirectly  maintained  with  such  broker 
or  dealer  by  such  large  trader  in  or  through 
which  such  transactions  are  effected. 

"(2)  Recordkeeping  and  reporting  re- 
quirements    FOR     brokers     and     DEALERS.— 

Every  registered  broker  or  dealer  shall  make 
and  keep  for  prescribed  periods  such  records 
as  the  Commission  by  rule  or  regulation 
prescribes  as  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  inves- 
tors, or  otherwise  in  furtherance  of  the  pur- 
poses of  this  title,  with  respect  to  securities 
transactions  that  equal  or  exceed  the  re- 
poriing  activity  level  effected  directly  or  in- 
directly by  or  through  such  registered 
broker  or  dealer  of  or  for  any  person  that 
such  broker  or  dealer  knows  is  a  large 
trader,  or  any  person  that  such  broker  or 
dealer  has  reason  to  know  is  a  large  trader 
on  the  basis  of  transactions  in  securities  ef- 
fected by  or  through  such  broker  or  dealer. 
Such  records  shall  be  available  for  reporting 
to  the  Commission,  or  any  self-regulatory 
organization  that  the  Commission  shall  des- 
ignate to  receive  such  reports,  on  the  morn- 
ing of  the  day  following  the  day  the  trans- 
actions were  effected,  and  shall  be  reported 
to  the  Commission  or  a  self-regulatory  orga- 
nization designated  by  the  Commission  im- 
mediately upon  request  by  the  Commission 
or  such  a  self-regulatory  organization.  Such 
records  and  reports  shall  be  in  a  format  and 
transmitted  in  a  manner  prescribed  by  the 
Commission  (including,  but  not  limited  to, 
machine  readable  form). 

"(3)  Aggregation  rules.— The  Commission 
may  prescribe  rules  or  regulations  governing 
the  manner  in  which  transactions  and  ac- 
counts shall  be  aggregated  for  the  purpose 
of  this  subsection,  including  aggregation  on 
the  basis  of  common  ownership  or  control. 

"(4)  Examination  of  broker  and  dealer 
records.— All  records  required  to  be  made 
and  kept  by  registered  brokers  and  dealers 
pursuant  to  this  subsection  with  respect  to 
transactions  effected  by  large  traders  are 
subject  at  any  time,  or  from  time  to  time,  to 
such  reasonable  special  or  other  examina- 
tions by  representatives  of  the  Commission 
as  the  Commission  deems  necessary  or  ap- 
propriate in  the  public  interest,  for  the  pro- 
tection of  investors,  or  otherwise  in  further- 
ance of  the  purposes  of  this  title. 

"(5)  Facttors  to  be  considered  in  commis- 
sion ACTIONS.— In  exercising  its  authority 
under  this  subsection,  the  Commission  shall 
take  into  account— 

"(A)  existing  reporting  systems: 

"(B)  the  costs  associated  with  maintaining 
information  with  respect  to  transactions  ef- 
fected by  large  traders  and  reporting  such 


information  to  the  Commission  or  self-regu- 
latory organizations:  and 

"(C)  the  relationship  between  the  United 
States  and  international  securities  markets. 

"(6)  Exemptions.— The  Commission,  by 
rule,  regulation,  or  order,  consistent  with 
the  purposes  of  this  title,  may  exempt  any 
person  or  classes  of  persons  or  any  transac- 
tion or  classes  of  transactions,  either  condi- 
tionally or  upon  specified  terms  and  condi- 
tions or  for  stated  periods,  from  the  oper- 
ation of  this  subsection,  and  the  rules  and 
regulations  thereunder. 

"(7)  Authority  of  commission  to  limit 
disclosure  of  information.— Notwithstand- 
ing any  other  provision  of  law.  the  Commis- 
sion shall  not  be  compelled  to  disclose  any 
information  required  to  be  kept  or  reported 
under  this  subsection.  Nothing  in  this  sub- 
section shall  authorize  the  Commission  to 
withhold  information  from  Congress,  or 
prevent  the  Commission  from  complying 
with  a  request  for  information  from  any 
other  Federal  department  or  agency  re- 
questing information  for  purposes  within 
the  scope  of  its  jurisdiction,  or  complying 
with  an  order  of  a  court  of  the  United 
States  in  an  action  brought  by  the  United 
States  or  the  Commission.  For  purposes  of 
section  552  of  title  5.  United  States  Code, 
this  subsection  shall  be  considered  a  statute 
described  in  subsection  (b)(3)(B)  of  such  sec- 
tion 552. 

"(8)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  the  term  'large  trader'  means  every 
person  who.  for  his  own  account  or  an  ac- 
count for  which  he  exercises  investment  dis- 
cretion, effects  transactions  for  the  pur- 
chase or  sale  of  any  publicly  traded  security 
or  securities  by  use  of  any  means  or  instru- 
mentality of  interstate  commerce  or  of  the 
mails,  or  of  any  facility  of  a  national  securi- 
ties exchange,  directly  or  indirectly  by  or 
through  a  registered  broker  or  dealer  in  an 
aggregate  amount  equal  to  or  in  excess  of 
the  identifying  activity  level: 

"(B)  the  term  'publicly  traded  security' 
means  any  equity  security  (including  an 
option  on  individual  equity  securities,  and 
an  option  on  a  group  or  index  of  such  secu- 
rities) listed,  or  admitted  to  unlisted  trading 
privileges,  on  a  national  securities  exchange, 
or  quoted  in  an  automated  interdealer  quo- 
tation system: 

"(C)  the  term  'identifying  activity  level' 
means  transaction  in  publicly  traded  securi- 
ties at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Conunission 
by  rule  or  regulation,  specifying  the  time  in- 
terval during  which  such  transactions  shall 
be  aggregated: 

"(D)  the  term  'reporting  activity  level' 
means  transactions  in  publicly  traded  secu- 
rities at  or  above  a  level  of  volume,  fair 
market  value,  or  exercise  value  as  shall  be 
fixed  from  time  to  time  by  the  Commission 
by  rule,  regulation,  or  order,  specifying  the 
time  interval  during  which  such  transac- 
tions shall  be  aggregated:  and 

"(E)  the  term  'person'  has  the  meaning 
given  in  section  3(a)(9)  of  this  title  but  in- 
cludes two  or  more  persons  acting  as  a  part- 
nership, limited  partnership,  syndicate,  or 
other  group,  and  does  not  include  a  foreign 
central  bank.". 

SEC  4.  RISK  ASSESSME.VT  FOR  HOLDING  COMPANY 
SYSTEMS. 

(a)  Amendment —Section  17  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78q)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 


"(h)  Risk  Assessment  for  Holding  Com- 
pany Systems.— 

"(1)  Obligations  to  obtain,  maintain,  and 
report  information.— Every  person  who  is 
(A)  a  registered  broker  or  dealer,  or  (B)  a 
registered  municipal  securities  dealer  for 
which  the  Commission  is  the  appropriate 
regulatory  agency,  shall  obtain  such  infor- 
mation and  make  and  keep  such  records  as 
the  Commission  by  rule  prescribes  concern- 
ing the  registered  person's  policies,  proce- 
dures, or  systems  for  monitoring  and  con- 
trolling financial  and  operational  risks  to  it 
resulting  from  the  activities  of  any  of  its  as- 
sociated persons,  other  than  a  natural 
person.  Such  records  shall  describe,  in  the 
aggregate,  each  of  the  financial  and  securi- 
ties activities  conducted  by.  and  the  custom- 
ary sources  of  capital  and  funding  of.  those 
of  its  associated  persons  whose  business  ac- 
tivities are  reasonably  likely  to  have  a  mate- 
rial impact  on  the  financial  or  operational 
condition  of  such  registered  person,  includ- 
ing its  net  capital,  its  liquidity,  or  its  ability 
to  conduct  or  finance  its  operations.  The 
Commission,  by  rule,  may  rquire  summary 
reports  of  such  information  to  be  filed  with 
the  Commission  no  more  frequently  than 
quarterly. 

"(2)  AtrrnoRiTY  to  require  additional  in- 
formation.—If,  as  a  result  of  adverse 
market  conditions  or  based  on  reports  pro- 
vided to  the  Commission  pursuant  to  para- 
graph (1)  of  this  subsection  or  other  avail- 
able information,  the  Commission  reason- 
ably concludes  that  it  has  concerns  regard- 
ing the  financial  or  operational  condition  of 
(A)  any  registered  broker  or  dealer,  or  (B) 
any  registered  municipal  securities  dealer, 
government  securities  broker,  or  govern- 
ment securities  dealer  for  which  the  Com- 
mission is  the  appropriate  regulatory 
agency,  the  Commission  may  require  the 
registered  person  to  make  reports  concern- 
ing the  financial  and  securities  activities  of 
any  of  such  person's  associated  persons, 
other  than  a  natural  person,  whose  business 
activities  are  reasonably  likely  to  have  a  ma- 
terial impact  on  the  financial  or  operational 
condition  of  such  registered  person.  The 
Commission,  In  requiring  reports  pursuant 
to  this  paragraph,  shall  specify  the  informa- 
tion required,  the  period  for  which  it  is  re- 
quired, the  time  and  date  on  which  the  in- 
formation must  be  furnished,  and  whether 
the  information  is  to  be  furnished  directly 
to  the  Commission  or  to  a  self-regulatory 
organization  with  primary  responsibility  for 
examining  the  registered  person's  financial 
and  operational  condition. 

"(3)  Exclusions  from  requirements.— No 
information  or  reports  shall  be  required  of 
any  person  otherwise  subject  to  this  subsec- 
tion (A)  whose  net  worth  is  less  than 
$25,000,000,  and  (B)  who  does  not  devote,  to- 
gether with  its  associated  persons,  on  a  con- 
solidated basis,  a  significant  amount  or  pro- 
portion of  its  assets  to,  or  obtain  significant 
revenues  derived  from,  activities  in  the 
United  States  securities  markets. 

"(4)  Special  provisions  with  respect  to 

ASSOCIATED  persons  SUBJECT  TO  FEDERAL 
banking  agency  REGULATION.— 

"(A)  COOPERATION  IN  IMPLEMENTATION.— In 

developing  and  implementing  reporting  re- 
quirements pursuant  to  paragraph  (1)  of 
this  subsection  with  respect  to  associated 
persons  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Commission  shall  consult  with 
and  consider  the  views  of  each  such  Federal 
banking  agency.  If  a  Federal  banking 
agency  comments  in  writing  on  a  proposed 
rule  of  the  Commission  under  this  subsec- 


tion that  has  been  published  for  comment, 
the  Commission  shall  respond  in  writing  to 
such  written  comment  before  adopting  the 
proposed  rule.  The  Commission  shall,  at  the 
request  of  the  Federal  banking  agency,  pub- 
lish such  comment  and  response  in  the  Fed- 
eral Register  at  the  time  of  publishing  the 
adopted  rule. 

"(B)  Use  of  banking  agency  reports.— A 
registered  broker,  dealer,  or  municipal  secu- 
rities dealer  shall  be  in  compliance  with  any 
recordkeeping  or  reporting  requirement 
adopted  pursuant  to  paragraph  (1)  of  this 
subsection  concerning  an  associated  person 
that  is  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency  if  such  broker,  dealer,  or  municipal 
securities  dealer  utilizes  for  such  record- 
keeping or  reporting  requirement  copies  of 
reports  filed  by  the  associated  person  with 
the  Federal  banking  agency  pursuant  to  sec- 
tion 5211  of  the  Revised  Statutes,  section  9 
of  the  Federal  Reserve  Act.  section  7(a)  of 
the  Federal  E>eposit  Insurance  Act.  section 
10(b)  of  the  Home  Owners'  Loan  Act.  or  sec- 
tion 8  of  the  Bank  Holding  Company  Act  of 
1956.  The  Commission  may.  however,  by 
rule  adopted  pursuant  to  paragraph  (1).  re- 
quire any  broker,  dealer,  or  municipal  secu- 
rities dealer  filing  such  reports  with  the 
Commission  to  obtain,  maintain,  or  rej>ort 
supplemental  information  if  the  Commis- 
sion makes  an  explicit  finding  that  such 
supplemental  information  is  necessary  to 
inform  the  Commission  regarding  potential 
risks  to  such  broker,  dealer,  or  municipal  se- 
curities dealer.  Prior  to  requiring  any  such 
supplemental  information,  the  Commission 
shall  first  request  the  appropriate  Federal 
banking  agency  to  expand  its  reporting  re- 
quirements to  include  such  information. 

"(C)  Procedure  for  requiring  additional 
INFORMATION.— Prior  to  making  a  request 
pursuant  to  paragraph  (2)  of  this  subsection 
for  information  with  respect  to  an  associat- 
ed person  that  is  subject  to  examination  by 
or  reporting  requirements  of  a  Federal 
banking  agency,  the  Conunission  shall— 

"(i)  notify  such  agency  of  the  information 
required  with  respect  to  such  associated 
person: 

"(ii)  consult  with  such  agency  to  deter- 
mine whether  the  information  required  is 
available  from  such  agency  and  for  other 
purposes,  unless  the  Commission  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  inconsistent  with  ensuring  the 
financial  and  operational  condition  of  the 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  or  govern- 
ment securities  dealer  or  the  stability  or  in- 
tegrity of  the  securities  markets. 

""(D)  Exclusion  for  examination  re- 
ports.—Nothing  in  this  subsection  shall  be 
construed  to  permit  the  Commission  to  re- 
quire any  registered  broker  or  dealer,  or  any 
registered  municipal  securities  dealer,  gov- 
ernment securities  broker,  or  government 
securities  dealer  for  which  the  Commission 
is  the  appropriate  regulatory  agency,  to 
obtain,  maintain,  or  furnish  any  examina- 
tion report  of  any  Federal  banking  agency 
or  any  supervisory  recommendations  or 
analysis  contained  therein. 

"•(E)      CONFIDENTIALI"rY      OF      INFORMATION 

PROVIDED.— In  information  provided  to  or  ob- 
tained by  the  Commission  from  any  Federal 
banking  agency  pursuant  to  a  request  by 
the  Commission  under  subparagraph  (C)  of 
this  paragraph  regarding  any  associated 
person  which  is  subject  to  examination  by 
or  reporting  requirements  of  a  Federal 
banking  agency  may  be  disclosed  to  any 
other  person  (other  than  a  self -regulatory 
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orsanlzatlon  or  any  Federal  department  or 
agency  for  purposes  within  the  scope  of  Its 
jurisdiction),  without  the  prior  written  ap- 
proval of  the  Federal  banking  agency. 

"(F)  NOTICC  or  BANKING  ACCNCIES  CONCCKN- 
ING    riNANCIAL    AND    OPCRATIONAL    CONDITION 

coNctHNs.— The  Commission  shall  notify 
the  appropriate  Federal  banking  agency  of 
any  concerns  of  the  Commission  regarding 
significant  financial  or  operational  risks  re- 
sulting from  the  activities  of  any  registered 
broker  or  dealer,  or  any  registered  munici- 
pal securities  dealer,  government  securities 
broker,  or  government  securities  dealer  for 
which  the  Commission  is  the  appropriate 
regulatory  agency,  to  any  associated  person 
thereof  which  Is  subject  to  examination  by 
or  reporting  requirements  of  a  Federal 
banking  agency. 

"(g)  Definition.— For  purposes  of  this 
paragraph,  the  term  Federal  banking 
agency'  shall  have  the  same  meaning  as  in 
section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)). 

■■(5)  ExDiMioNS.— The  Commission  by 
rule  or  order  may  exempt  any  person  or 
class  of  persons,  under  such  terms  and  con- 
ditions and  for  such  periods  as  the  Commis- 
sion shall  provide  In  such  rule  or  order, 
from  the  provisions  of  this  subsection,  and 
the  rules  thereunder.  In  granting  such  ex- 
emptions, the  Commission  shall  consider, 
among  other  factors— 

"(A)  whether  information  of  the  type  re- 
quired under  this  subsection  Is  available 
from  a  supervisory  agency  (as  defined  In 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(«))).  a 
State  insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator: 

'(B)  the  primary  business  of  any  associat- 
ed person: 

"(C)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities: 

"(D)  the  nature  and  extend  of  the  regis- 
tered person's  securities  activities:  and 

"(E)  with  respect  to  the  registered  person 
and  its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  assets 
devoted  to.  and  revenues  derived  from,  ac- 
tivities in  the  United  States  securities  mar- 
kets. 

"(6)  AiTTHORiTY  TO  LIMIT  DISCLOSURE  OP  IN- 
FORMATION.—Notwithstanding  any  other 
provision  of  law.  the  Commission  shall  not 
be  compelled  to  disclose  any  information  re- 
quired to  be  reported  under  this  subsection, 
or  any  Information  supplied  to  the  Commis- 
sion by  any  domestic  or  foreign  regulatory 
agency  that  relates  to  the  financial  or  oper- 
ational condition  of  any  associated  person 
of  a  registered  broker,  dealer,  government 
securities  broker,  government  securities 
dealer,  or  municipal  securities  dealer.  Noth- 
ing In  this  subsection  shall  authorize  the 
Commission  to  withold  information  from 
Congress,  or  prevent  the  Commission  from 
complying  with  a  request  for  information 
from  any  other  Federal  Department  or 
agency  requesting  the  Information  for  pur- 
poses within  the  scope  of  Its  Jurisdiction,  or 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  Slates  or  the  Commission.  For  pur- 
poses of  section  S52  of  title  5.  United  SUtes 
Code,  this  subsection  shall  be  considered  a 
sUtute  described  In  subsection  (b)(3)<B)  of 
such  section  552.  In  prescribing  regulations 
to  carry  out  the  requirements  of  this  subsec- 
tion, the  Commission  shall  designate  Infor- 
mation described  in  or  obtained  pursuant  to 
subparagraph  (B)  or  (C)  of  paragraph  (4)  of 


this  subsection  as  confidential  information 
for  purposes  of  section  24(b)(2).". 

"(b)  Conforming  Amendment.— Section 
ISC(b)  of  the  Securities  Exchange  Act  of 
1934  (IS  U.S.C.  78o-4(b))  is  amended— 

( t )  by  redesignating  paragraphs  ( 2 ) 
through  (5)  as  paragraphs  (3)  through  (6). 
respectively:  and 

(2)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Risk  Assessment  for  Holding  Com- 
pany Systems.— 

"(A)  Obligations  to  obtain,  maintain. 
AND  report  information.— Every  person 
who  is  registered  as  a  government  securities 
broker  or  government  securities  dealer 
under  this  section  shall  obtain  such  infor- 
mation and  make  and  keep  such  records  as 
the  Secretary  by  rule  prescribes  concerning 
the  registered  person's  polities,  procedures, 
or  systems  for  monitoring  and  controlling  fi- 
nancial and  operational  risks  to  It  resulting 
from  the  activities  of  any  of  Its  associated 
persons,  other  than  a  natural  person.  Such 
records  shall  describe,  in  the  aggregate, 
each  of  the  financial  and  securities  activities 
conducted  by,  and  customary  sources  of  cap- 
ital and  funding  of,  those  of  its  associated 
persons  whose  business  activities  are  reason- 
ably llkley  to  have  a  material  Impact  on  the 
financial  or  operational  condition  of  such 
registered  person,  including  Its  capital,  its  li- 
quidity, or  Its  ability  to  conduct  or  finance 
Its  operations.  The  Secretary  by  rule  may 
require  summary  reports  of  such  Informa- 
tion to  be  filed  with  it  and  the  registered 
person's  appropriate  regulatory  agency  no 
more  frequently  than  quarterly. 

"(B)  Authority  to  require  additional  in- 
formation.—If.  as  a  result  of  adverse 
market  conditions  or  based  on  reports  pro- 
vided pursuant  to  subparagraph  (A)  of  this 
paragraph  or  other  available  Information, 
the  Secretary  or  the  appropriate  regulatory 
agency  reasonably  concludes  that  it  has  con- 
cerns regarding  the  financial  or  operational 
condition  of  any  government  securities 
broker  or  government  securities  dealer  reg- 
istered under  this  section,  the  Secretary  or 
such  agency  may  require  the  registered 
person  to  make  reports  concerning  the  fi- 
nancial and  securities  activities  of  any  such 
person's  associated  persons,  other  than  a 
natural  person,  whose  business  activities  are 
reasonably  likely  to  have  a  material  Impact 
on  the  financial  or  operational  condition  of 
such  registered  person.  The  Secretary  or 
the  approrpiate  regulatory  agency,  in  re- 
quiring reports  pursuant  to  this  subpara- 
graph, shall  specify  the  Information  re- 
quired, the  period  for  which  It  Is  required, 
the  time  and  date  on  which  the  Information 
must  be  furnished,  and  whether  the  infor- 
mation is  to  be  furnished  directly  to  the 
Secretary  and  the  appropriate  regulatory 
agency  or  to  a  self-regulatory  organization 
with  primary  responsibility  for  examining 
the  registered  person's  financial  and  oper- 
ational condition. 

"(C)  Exclusions  from  requirements —No 
information  or  reports  shall  be  required  of 
any  person  otherwise  subject  to  this  para- 
graph (i)  whose  net  worth  Is  less  than 
$25,000,000,  and  (ID  who  does  not  devote,  to- 
gether with  Its  aaaoclated  persons,  on  a  con- 
solidated basis,  a  significant  amount  or  pro- 
portion of  Its  assets  to,  or  obtain  significant 
revenues  derived  from,  activities  in  the 
United  States  securities  markets. 

"(D)  Special  provisions  with  respect  to 
associated  persons  subject  to  federal 
banking  agency  regulation.- 

(1)  Cooperation  in  implementation.— In 
developing  and  Implementing  reporting  re- 


quirements pursuant  to  subparagraph  (A)  of 
this  paragraph  with  respect  to  associated 
persons  subject  to  examination  by  or  report- 
ing requirements  of  a  Federal  banking 
agency,  the  Secretary  shall  consult  with  and 
consider  the  views  of  each  such  Federal 
banking  agency.  If  a  Federal  banking 
agency  comments  in  writing  on  a  proposed 
rule  of  the  Secretary  under  this  paragraph 
that  has  been  published  for  comment,  the 
Secretary  shall  respond  in  writing  to  such 
written  comment  before  adopting  the  pro- 
posed rule.  The  Secretary  shall,  at  the  re- 
quest of  a  Federal  banking  agency,  publish 
such  comment  and  response  In  the  Federal 
Register  at  the  time  of  publishing  the 
adopted  rule. 

"(11)  Use  of  banking  agency  reports.- A 
registered  government  securities  broker  or 
government  securities  dealer  shall  be  in 
compliance  with  any  recordkeeping  or  re- 
porting requirement  adopted  pursuant  to 
subparagraph  (A)  of  this  paragraph  con- 
cerning an  associated  person  that  is  subject 
to  examination  by  or  reporting  require- 
ments of  a  Federal  banking  agency  if  such 
government  securities  broker  or  government 
securities  dealer  utilizes  for  such  record- 
keeping or  reporting  requirement  copies  of 
reports  filed  by  the  associated  person  with 
the  Federal  banking  agency  pursuant  to  sec- 
tion 5211  of  the  Revised  Statutes,  section  9 
of  the  Federal  Reserve  Act.  section  7(b)  of 
the  Federal  Deposit  Insurance  Act,  section 
10(b)  of  the  Home  Owners'  Loan  Act.  or  sec- 
tion 8  of  the  Bank  Holding  Company  Act  of 
1956.  The  Secretary  may.  however,  by  rule 
adopted  pursuant  to  subparagraph  (A),  re- 
quire any  registered  government  securities 
broker  or  government  securities  dealer 
filing  such  reports  with  the  Secretary  or  the 
appropriate  regulatory  agency  to  obtain, 
maintain,  or  report  supplemental  informa- 
tion If  the  Secretary  makes  an  explicit  find- 
ing that  such  supplemental  information  is 
necessary  to  inform  the  Secretary  regarding 
potential  risks  to  such  government  securi- 
ties broker  or  government  securities  dealer. 
Prior  to  requiring  any  such  supplemental  in- 
formation, the  Secretary  shall  first  request 
the  appropriate  Federal  banking  agency  to 
expand  its  reporting  requirements  to  In- 
clude such  Information. 

"(ill)  Procedure  for  requiring  additional 
information.— Prior  to  making  a  request 
pursuant  to  subparagraph  (B)  of  this  para- 
graph for  information  with  respect  to  an  as- 
sociated person  that  is  subject  to  examina- 
tion by  or  reporting  requirements  of  a  Fed- 
eral banking  agency,  the  Secretary  or  the 
appropriate  regulatory  agency  shall— 

"(I)  notify  such  banking  agency  of  the  In- 
formation required  with  respect  to  such  as- 
sociated person:  and 

"(II)  consult  with  such  agency  to  deter- 
mine whether  the  Information  required  Is 
available  from  such  agency  and  for  other 
purposes,  unless  the  the  Secretary  or  the 
appropriate  regulatory  agency  determines 
that  any  delay  resulting  from  such  consulta- 
tion would  be  Inconsistent  with  ensuring  the 
financial  and  operational  condition  of  the 
government  securities  broker  or  government 
securities  dealer  or  the  stability  or  Integrity 
of  the  securities  markets. 

"(iv)  Exclusion  For  Examination  Re- 
ports.-Nothing  in  this  subparagraph  shall 
be  construed  to  permit  the  Secretary  or  an 
appropriate  regulatory  agency  to  require 
any  registered  government  securities  broker 
or  government  securities  dealer  to  obtain, 
maintain,  or  furnish  any  examination 
report  of  any  Federal  banking  agency  or 


any  supervisory  recommendations  or  analy- 
sis contained  therein. 

"(v)  Confidentiality  of  Information 
{Provided. —No  information  provided  to  or 
obtained  by  the  Secretary  or  any  appropri- 
ate regulatory  agency  from  any  Federal 
banking  agency  pursuant  to  a  request  by 
the  Secretary  or  an  appropriate  regulatory 
agency  under  clause  (111)  of  this  subpara- 
graph regarding  any  associated  person 
which  is  subject  to  examination  by  or  re- 
porting requirements  of  a  Federal  banking 
agency  may  be  disclosed  to  any  other  person 
(other  than  a  self -regulatory  organization 
or  a  Federal  department  or  agency  for  pur- 
poses within  the  scope  of  its  Jurisdiction), 
without  the  prior  written  approval  of  the 
Federal  banking  agency. 

"(vi)  Notice  to  Banking  Agencies  Con- 
cerning Financial  and  Operational  Condi- 
tion Concerns.- The  Secretary  or  appropri- 
ate regulatory  agency  shall  notify  the  ap- 
propriate Federal  banking  agency  of  any 
concerns  of  the  Secretary  or  the  appropri- 
ate regulatory  agency  regarding  significant 
financial  or  operational  risks  resulting  from 
the  activities  of  any  government  securities 
broker  or  government  securities  dealer  to 
any  associated  person  thereof  which  is  sub- 
ject to  examination  by  or  reporting  require- 
ments of  a  Federal  banking  agency. 

"(vll)  Definition.- For  purposes  of  this 
subparagraph,  the  term  'Federal  banking 
agency'  shall  have  the  same  meaning  as  in 
section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)). 

"(E)  Exemptions.— The  Secretary  by  rule 
or  order  may  exempt  any  person  or  class  of 
persons,  under  such  terms  and  conditions 
and  for  such  periods  as  the  Secretary  shall 
provide  in  rule  or  order,  from  the  provisions 
of  this  paragraph,  and  the  rules  thereunder. 
In  granting  such  exemptions,  the  Secretary 
shall  consider,  among  other  factors— 

"(1)  whether  information  of  the  type  re- 
quired under  this  paragraph  Is  available 
from  a  supervisory  agency  (as  defined  in 
section  1101(6)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401(6))).  a 
State  Insurance  commission  or  similar  State 
agency,  the  Commodity  Futures  Trading 
Commission,  or  a  similar  foreign  regulator: 

"(11)  the  primary  business  of  any  associat- 
ed person: 

"•(ill)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  associated  person's 
activities: 

"(Iv)  the  nature  and  extent  of  the  regis- 
tered person's  securities  transactions:  and 

"(v)  with  respect  to  the  registered  person 
and  Its  associated  persons,  on  a  consolidated 
basis,  the  amount  and  proportion  of  asseU 
devoted  to.  tmd  revenues  derived  from,  ac- 
tivities In  the  United  SUtes  securities  mar- 
keU. 

"(F)  Conformity  with  Requirements 
Under  Section  17(H).— In  exercising  au- 
thority pursuant  to  subparagraph  (A)  of 
this  paragraph  concerning  Information  with 
respect  to  associated  persons  of  government 
securities  brokers  and  government  securities 
brokers  and  government  securities  dealers 
who  are  also  associated  persons  of  regis- 
tered brokers  or  dealers  reporting  to  the 
Commission  pursuant  to  section  17(h)  of 
this  title,  the  requirements  relating  to  such 
associated  persons  shall  conform,  to  the 
greatest  extent  practicable,  to  the  require- 
ments under  section  17(h). 

"(O)  Authority  to  limit  disclosure  of 
INFORMATION.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  and  any  ap- 
propriate regulatory  agency  shall  not  be 
compelled  to  disclose  any  information  re- 


quired to  be  reported  under  this  para- 
graphs, or  any  Information  supplied  to  the 
Secretary  or  any  appropriate  regulatory 
agency  by  any  domestic  or  foreign  regula- 
tory agency  that  relates  to  the  financial  or 
operational  condition  of  any  associated 
person  of  a  registered  government  securities 
broker  or  a  government  securities  dealer. 
Nothing  In  this  paragraph  shall  authorize 
the  Secretary  or  any  appropriate  regulatory 
agency  to  withhold  information  from  Con- 
gress, or  prevent  the  Secretary  or  any  sp- 
propriate  regulatory  agency  from  complying 
with  a  request  for  information  from  any 
other  Federal  department  or  agency  re- 
questing the  Information  for  purposes 
within  the  scope  of  Its  jurisdiction,  or  com- 
plying with  an  order  of  a  court  of  the 
United  States  In  an  action  brought  by  the 
United  States  or  the  Commission.  For  pur- 
poses of  section  552  of  title  5.  United  States 
Code,  this  paragraph  shall  be  considered  a 
statute  described  in  subsection  (b)(3)(B)  of 
such  section  552.". 

SEC.  5.  LIMITATION  ON  PRACTICES  WHICH  RESl'LT 
IN  VOLATILITY. 

Section  9  of  the  Securities  Exchange  Act 
of  1934  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Limitations  on  Practices  That 
Affect  Market  Volatility  .— 

'(1)  Commission  rules.— It  shall  be  un- 
lawful for  any  person,  by  the  use  of  the 
malls  or  any  means  or  instrumentality  of 
interstate  commerce  or  of  any  facilty  of  any 
national  securities  exchange,  to  use  or 
employ  any  act  or  practice  In  connection 
with  the  purchase  or  sale  of  any  equity  se- 
curity In  contravention  of  such  rules  or  reg- 
ulations as  the  Commission  may  adopt,  as 
necessary  or  appropriate  In  the  public  Inter- 
est or  for  the  protection  of  Investors  or  to 
maintain  fair  and  orderly  markets— 

"(A)  to  prescribe  means  reasonably  de- 
signed to  prevent  manipulation  of  equity  se- 
curities prices  that  Is  reasonably  likely  to 
affect  market  volatility:  and 

"(B)  to  prohibit  or  constrain,  during  peri- 
ods of  extraordinary  market  volatility,  any 
act  or  practice  that  the  Commission  deter- 
mines (I)  has  previously  contributed  to  ex- 
traordinary levels  of  volatility  that  have  ad- 
versely affected  the  maintenance  of  fair  and 
orderly  markeU:  and  (11)  Is  reasonably  likely 
to  engender  such  levels  of  volatility  If  not 
prohibited  or  constrained. 

"(2)  Civil  penalties.— Whenever  It  shall 
appear  to  the  Commission  that  any  person 
has  violated  any  provision  of  the  rules  or 
regulations  prescribed  under  paragraph  (1) 
of  this  subsection,  the  Commission  may 
bring  an  action  to  seek,  and  the  court  shall 
have  Jurisdiction  to  Impose,  based  upon  a 
finding  of  a  violation,  a  civil  penalty  against 
such  person.  The  amount  of  the  penalty 
shall  be  determined  by  the  court  In  light  of 
the  facts  and  circumstances.  For  each  viola- 
tion, the  amount  of  the  penalty  shall  not 
exceed  the  greater  of  (A)  $100,000  for  a  nat- 
ural person,  or  $500,000  for  any  other 
person,  or  (B)  the  pecuniary  gain  to  such 
defendant  as  a  result  of  the  violation.  The 
penalty  shall  be  payable  Into  the  Treasury 
of  the  United  States.  If  a  person  upon 
whom  such  a  penalty  Is  assessed  shall  fall  to 
pay  such  penalty  within  the  time  prescribed 
In  the  court's  order,  the  Commission  shall 
refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  In 
the  appropriate  United  States  district  court. 
The  action  authorized  by  this  paragraph 
may  be  brought  In  addition  to  any  other 
action  that  the  Commission  or  the  Attorney 
General  Is  entitled  to  bring.  For  purposes  of 


section  27  of  this  title,  actions  under  this 
paragraph  shall  be  actions  to  enforce  a  li- 
ability or  a  duty  created  by  this  title. 

"(3)  Cease  and  desist  AtrrHORiTY.— (A)  If 
the  Commission  finds,  after  notice  and  op- 
portunity for  hearing,  that  any  person  Is 
violating  or  has  violated  any  provision  of 
the  rules  or  regulations  prescribed  under 
paragraph  (1)  of  this  subsection,  or  that 
there  Is  reasonable  cause  to  believe  that  any 
person  Is  about  to  violate  any  such  provi- 
sion, the  Commission  may  publish  Its  find- 
ings and  Issue  an  order  requiring  such 
person,  and  any  other  person  who  was  a 
cause  of  the  violation  due  to  an  act  or  omis- 
sion the  person  knew  or  should  have  known 
would  contribute  to  such  violation,  to  cease 
and  desist  from  the  violation  or  any  future 
violation  of  the  same  provision.  Such  order 
may.  In  addition  to  requiring  the  person  or 
the  person's  employees  or  agents  to  cease 
and  desist  from  the  violation  or  any  future 
violation,  require  action  to  remedy  the  con- 
ditions resulting  from  such  violation  and  to 
prevent  future  violations  with  respect  to  the 
same  or  another  Issuer  or  security. 

"(B)  Whenever  the  Commission  shall  de- 
termine that  the  violation  or  threatened 
violation  specified  In  the  notice  of  charges 
Instituting  a  pr(x:eeding  pursuant  to  sub- 
paragraph (A)  is  likely  to  cause  significant 
disruption  of  the  securities  markets  or  oth- 
erwise significantly  harm  investors  prior  to 
the  completion  of  the  proceeding,  the  Com- 
mission may  Issue  a  temporary  order  requir- 
ing the  respondent  to  cease  and  desist  from 
any  such  violation  and  to  take  action  to  pre- 
vent such  disruption  or  harm  pending  com- 
pletion of  such  proceeding.  Such  order  shall 
become  effective  upK>n  service  upon  the  re- 
spondent or  its  employee  or  agent  and, 
unless  set  aside,  limited,  or  suspended  by 
the  Commission  or  a  court  of  competent  ju- 
risdiction, shall  remain  effective  and  en- 
forceable pending  the  completion  of  the 
proceeding.  A  temporary  order  Issued  under 
this  subsection  shall  be  deemed  a  final  order 
for  purposes  of  section  25  of  this  title. 

"(C)  Any  person  who  violates  an  order  of 
the  Commission  to  cease  and  desist  pursu- 
ant to  subparagraph  (A)  or  (B)  while  such 
order  is  in  effect  may,  In  addition  to  any 
other  remedy  provided  by  law,  be  required 
to  forfeit  and  pay  to  the  United  SUtes 
Treasury  a  civil  penalty  of  not  more  than 
$100,000  for  a  natural  person,  or  $500,000 
for  any  other  person,  for  each  violation, 
which  shall  accrue  to  the  United  States  and 
may  be  recovered  In  a  civil  action  brought 
by  the  Commission  pursuant  to  section 
21(e)  of  this  title.  Each  separate  violation  of 
such  an  order  shall  be  a  separate  offense, 
except  that  In  the  case  of  a  violation 
through  continuing  failure  or  neglect  to 
obey  a  final  order  of  the  Commission  each 
day  of  continuance  of  such  failure  or  ne- 
glect shall  be  deemed  a  separate  offense. ". 

SEC.  (.  NOTIFICATION  OF  SEC  CONCERNING  RISKS 
TO  SECl'RITIES  81B8ID1ARY. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  tunended  by  adding  at 
the  end  of  the  following  new  section: 

"SEC.  U.  COORDINATION  OF  RISK  ANALYSIS  BE- 
TWEEN SEC  AND  FEDERAL  BANKING 
AGENCIES. 

"Any  appropriate  Federal  banking  agency 
shall  notify  the  Securities  and  Exchange 
Commission  of  any  concerns  of  the  agency 
regarding  significant  financial  or  operation- 
al risks  to  any  registered  broker  or  dealer, 
or  any  registered  municipal  securities 
dealer,  government  securities  broker,  or  gov- 
ernment  securities   dealer   for   which   the 
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Commission  U  the  appropriate  regulatory 
agency  (as  defined  in  section  3  of  the  Secu- 
rities Exchange  Act  of  1934).  resulting  from 
the  activities  of  any  insured  depository  in- 
stitution, any  depository  institution  holding 
company,  or  any  affiliate  of  any  such  insti- 
tution or  company  if  such  broker,  dealer, 
municipal  securities  dealer,  government  se- 
curities broker,  or  government  securities 
dealer  is  an  affiliate  of  any  such  institution, 
company,  or  affiliate.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Market]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us 
today,  H.R.  3657,  the  Securities  Mar- 
kets Reform  Act  of  1990.  includes  leg- 
islative reforms  prompted  by  the  Octo- 
ber 19.  1987,  market  crash  and  the  epi- 
sodic volatility  which  has  plagued  our 
markets  and  greatly  diminished  indi- 
vidual investor  confidence. 

I  am  pleased  that  this  bill  enjoys 
broad  bipartisan  support  among  mem- 
bers of  the  Energy  and  Commerce 
Committee,  the  support  of  the  Securi- 
ties and  Exchange  Commission,  the 
nation's  securities  exchanges,  the  Chi- 
cago Mercantile  Exchange,  and  broad 
support  from  those  active  in  our  Na- 
tion's securities  industry. 

Briefly.  H.R.  3657  contains  four  leg- 
islative proposals  granting  the  SEC 
the  following  additional  powers:  sec- 
tion 2.  expands  the  Commission's  abili- 
ty to  act  in  a  market  emergency;  sec- 
tion 3.  allows  the  SEC  to  monitor  the 
securities  markets  by  providing  for  a 
system  of  large  trader  reporting:  sec- 
tion 4.  allows  the  SEC  to  assess  the 
risks  posed  to  brokers  or  dealers  by 
their  associated  persons:  and  section  5. 
allows  the  SEC  to  regulate  acts  or 
practices  which  lead  to  certain  speci- 
fied levels  of  market  volatility. 

In  addition,  as  the  result  of  close  co- 
operation with  our  colleagues  on  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  we  are  adding  several 
significant  improvements  to  the  bill 
reported  out  by  the  Energy  and  Com- 
merce Committee.  These  improve- 
ments have  resulted  in  the  addition  of 
new  legislative  requirements  in  the 
risk  assessment  section  of  the  bill  re- 
quiring the  SEC  to  consult  with  Feder- 
al banking  regulators  regarding  associ- 
ated persons  under  such  regulators'  Ju- 
risdiction and  in  the  creation  of  a  new 
section  6.  The  new  section  6  requires 
Federal  banking  agencies  to  notify  the 


SEC  of  any  significant  financial  or 
operational  risks  posed  to  SEC  regu- 
lated entities  by  any  Insured  deposito- 
ry insitltution,  its  holding  company  or 
its  affiliates.  A  reciprocal  provision 
provides  for  the  SEC  to  inform  the 
Federal  banking  agencies  of  any  such 
risks  which  the  SEC  observes  to  asso- 
ciated persons  regulated  by  the  Feder- 
al banking  agencies. 

I  would  like  to  thank  my  colleagues 
on  the  Committee  on  Banking,  and 
their  staff,  for  working  closely  with 
the  Conmiittee  on  Energy  and  Com- 
merce to  bring  this  bill  to  the  floor 
today.  Chairman  Gonzalez  has  gra- 
ciously offered  to  waive  his  commit- 
tee's right  to  a  sequential  referral  in 
order  to  allow  for  the  expeditious  con- 
sideration of  this  bill.  In  addition.  I 
would  also  like  to  thank  the  Commit- 
tee on  Agriculture,  and  Chairman  de 
LA  Garza  for  their  cooperation  In 
working  with  the  Energy  and  Com- 
merce Committee  to  allow  for  floor 
consideration  of  this  bill  today. 

Let  me  say  a  few  words  concerning 
section  5.  This  is  an  important  provi- 
sion which  grants  the  SEC  direct  au- 
thority to  address  market  volatility.  It 
should  be  noted  that  this  section  does 
not  extend  the  jurisdictional  reach  of 
the  SEC— the  provision  applies  only  to 
securities,  it  does  not  apply  to  stock 
index  futures.  However,  it  does  allow 
the  SEC  to  protect  the  securities  mar- 
kets from  the  Impacts  of  certain  trad- 
ing strategies  which  may  have  a  fu- 
tures-related component. 

The  new  section  5  grants  the  SEC 
the  authority  to  promulgate  regula- 
tions which  first  prescrlt)e  means  rea- 
sonably designed  to  prevent  manipula- 
tion of  equity  securities  prices  that  Is 
reasonably  likely  to  affect  market  vol- 
atility, and  second,  prohibit  or  con- 
strain, during  periods  of  extraordinary 
volatility,  those  acts  or  practices 
which  have  contributed  to  such  levels 
of  volatility  In  the  past  and  are  likely 
to  engender  such  volatility  If  not  pro- 
hibited or  constrained. 

The  need  for  this  provision  stems 
from  the  changes  which  have  signifi- 
cantly reshaped  our  securities  markets 
in  the  last  decade— the  swift  domina- 
tion of  the  stock  market  by  institu- 
tions and  the  rise  of  trading  by  securi- 
ties firms  for  their  own  accounts. 

This  concentration  of  greater  and 
greater  financial  power  in  the  hands 
of  fewer  and  fewer  individuals  has  led 
to  the  birth  of  a  host  of  new  trading 
strategies  and  financial  Instruments 
which  have  been  specifically  tailored 
for  trading  the  value  of  the  stock 
market  as  a  whole.  The  umbrella  term 
for  such  strategies  Is  program  trading 
which  covers  Index  arbitrage,  portfolio 
Insurance,  tactical  asset  allocation, 
and  other  strategies.  Unfortunately, 
with  the  Increased  dominance  of  the 
market  by  Institutions  and  securities 
firms  has  come  the  opportunity  to 
provide    from    manipulative    acts    or 


practices,  such  as  intermarket  front- 
running  or  self-frontrunnlng.  or  ag- 
gressive trading  strategies  which  prey 
on  the  existing  fragility  of  our  mar- 
kets. To  compound  matters,  our  regu- 
latory scheme  and  the  imposition  of 
operational  safeguards  In  our  markets 
have  lagged  behind  these  tremendous 
changes  which  have  changed  the 
nature  and  behavior  of  financial  mar- 
kets. 

For  Instance,  the  January  1988 
report  of  the  Presidential  Task  Force 
on  Market  Mechanisms,  popularly 
known  as  the  Brady  report,  in  describ- 
ing the  events  which  led  to  the  Dow's 
508  point  drop,  stated  that  trading  ac- 
tivity on  that  day  was  concentrated  In 
the  hands  of  a  surprisingly  few  Institu- 
tions using  portfolio  Insurance  and 
Index  arbitrage  strategies.  The  SEC's 
just  released  study  of  the  trading  ac- 
tivity on  October  13  and  16,  reported 
study  of  the  trading  activity  on  Octo- 
ber 13  and  16,  1989,  reported  that 
[llndex  arbitage  and  other  program 
selling  significantly  accelerated  and 
exacerbated  the  market  decline.  The 
SEC  singled  out  two  relatively  new 
phenomena  as  playing  a  role  In  the 
markets  decline— the  noncontempor- 
aneous  execution  of  index  arbitrage 
known  as  legging  and  the  rebirth  of 
portfolio  insurance  in  the  form  of 
over-the-counter  puts  written  by 
broker-dealers  for  the  benefit  of  their 
Institutional  customers.  In  addition, 
the  SEC  once  again  noted  the  use  of 
foreign  markets  in  effective  index  ar- 
bitrage strategies,  through  the  use  of 
exchange-for-physical  transactions. 
The  SEC's  study  concluded  with  a 
direct  warning: 

Given  current  market  and  regulatory 
structures,  there  can  be  no  assurance  that 
the  extraordinary  volatility  of  October  13 
and  16  will  not  be  repeated  or  surpassed  in 
the  future. 

Section  5  would  allow  the  SEC  to 
assess  the  impact  of  these  program 
trading  strategies,  and  other  acts  or 
practices,  on  our  securities  markets 
and  to  devise  prudent  measures  to  pro- 
tect our  markets  from  both  the  In- 
tended, and  unintended,  consequences 
of  such  strategies,  acts  or  practices. 
We  expect  that  the  SEC  will  aggres- 
sively pursue  any  wrongdoing  and 
monitor  the  impact  of  new  strategies 
and  products  on  the  stability  and  in- 
tegrity of  our  markets. 

The  need  to  pass  market  reform  leg- 
islation should  not  be  calibrated  to  the 
level  of  the  Dow.  Congress  should  not 
legislate  up  markets  or  down  mar- 
kets—we should  legislate  fair  markets. 
As  the  market  climbs  to  record  highs, 
the  need  for  basic  reforms  Is  just  as 
urgent.  If  the  market  reaches  a  high 
only  to  come  tumbling  down,  we  want 
to  make  sure  that  the  decline  l.s  order- 
ly and  panic-free. 

Efficiency  for  efficiency's  sake  is  no 
virtue.  We  could  drive  to  the  corner 


drugstore  to  pick  up  the  morning 
paper  at  100  miles  per  hour,  that 
would  be  terribly  efficient,  but  it 
wouldn't  be  terribly  smart.  We  post 
speed  limits  to  protect  pedestrians  and 
to  prevent  unnecessary  crashes.  Well, 
our  stock  markets  are  no  different. 
When  program  trading  strategies  push 
the  limits  of  our  markets  to  the  near 
breaking  point,  we  should  put  speed 
limits  on  our  high-tech  traders.  My 
bill  today  does  just  that— It  gives  the 
SEC  the  power  to  put  sensible  speed 
limits  on  our  market  participants,  so 
that  individual  investors  and  our  big- 
gest market  players  can  happily  co- 
exist. 

That  Is  why  the  reforms  we  are 
voting  on  today  are  so  essential. 
Through  section  3  on  large  trader  re- 
porting, and  section  5  on  limitations 
on  practices  which  lead  to  volatility, 
the  SEC  will  be  able  to  ascertain  how 
our  markets  are  being  used,  and  mis- 
used, and  to  take  appropriate  action 
where  necessary  to  maintain  fair  and 
orderly  markets  and  to  protect  Inves- 
tors. Through  the  section  2  powers  on 
emergency  authority,  the  SEC  will  be 
equipped  to  act  quickly  in  times  of  an 
emergency  or  a  substantial  threat  of 
emergency.  And  finally,  through  sec- 
tion 4  on  risk  assessment,  the  SEC  and 
the  Department  of  the  Treasury  will 
be  able  to  understand  and  monitor  the 
financial  and  operational  risks  posed 
to  regulated  entities  by  their  associat- 
ed persons. 

It  is  important,  however,  to  view 
these  new  provisions  in  the  context  of 
the  need  for  broader,  more  fundamen- 
tal, market  reforms.  Section  3  and  5 
are  only  partial  solutions.  They  repre- 
sent only  the  preliminary  steps  which 
are  needed  to  develop  a  modern  regu- 
latory scheme  to  govern  our  financial 
markets.  The  administration,  led  by 
the  Secretary  of  the  Treasury,  Nicho- 
las Brady,  has  recently  advocated  the 
adoption  of  more  far-reaching  regula- 
tory reforms  which  would  fully  imple- 
ment the  recommendations  of  the 
Brady  report.  After  examining  the  Oc- 
tober 19.  1987.  market  crash,  the 
Brady  report  made  five  recommenda- 
tions: First,  one  agency  should  coordi- 
nate Intermarket  Issues;  second,  clear- 
ing and  settlement  systems  should  be 
coordinated;  third,  margins  should  be 
harmonized;  fourth  circuit  breakers 
should  be  Implemented;  and  fifth,  in- 
formation systems  should  be  esta- 
llshed  which  allow  transactions  and 
market  conditions  to  be  monitored. 

Clearly.  H.R.  3657,  and  H.R.  3656, 
the  Coordinated  Clearance  and  Settle- 
ment Act  of  1990.  represent  only  a  par- 
tial Implementation  of  the  Brady  re- 
port's recommendations.  The  adminis- 
tration's proposal  which  calls  for 
transferring  stock  index  futures  to  the 
SEC  and  vesting  margin  authority 
over  stock  index  futures  in  the  SEC 
are  the  critical  next  steps  which  must 
be  accomplished  to  assure  that  our  fi- 


nancial markets  are  put  on  a  firm  reg- 
ulatory footing. 

So  I  urge  my  colleagues  to  support 
passage  of  H.R.  3657,  and  to  join  with 
me,  in  preparing  for  the  swift  passage 
of  additional  regulatory  reforms  which 
will  be  brought  before  Congress  short- 
ly. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
of  the  bill,  H.R.  3657,  the  Securities  Markets 
Reform  Act  of  1990,  and  urge  its  immediate 
passage.  Efficiently  structured  and  functioning 
equity  markets  are  critical  to  this  Nation's 
economy  and  to  the  public. 

In  January  1988,  the  Report  of  the  Presi- 
dential Task  Force  on  Market  Mechanisms— 
the  so-called  Brady  report— on  the  precipitous 
market  decline  of  mid-October  1987  noted 
that: 

The  events  of  October  demonstrated  an 
unusual  frailty  in  the  markets.  Only  3  per- 
cent of  the  total  shares  of  publicly  traded 
stock  in  the  United  States  changed  hands 
during  this  period,  but  it  resulted  in  the  loss 
in  stock  value  of  $1  trillion.  That  such  a  rel- 
atively small  transaction  volimie  can 
produce  such  a  large  loss  in  value  over  such 
a  short  time  span  suggests  the  importance 
of  determining  the  extent  to  which  market 
mechanisms  themselves  were  an  important 
factor  in  the  October  market  break. 

The  Committee  on  Energy  and  Commerce 
has  given  careful  and  studied  consideration  to 
the  findings  and  conclusions  of  the  adminis- 
tration's report,  as  well  as  numerous  other 
analyses  of  these  and  subsequent  market 
events.  The  end-result  is  the  well-crafted,  bal- 
anced legislation  we  bring  to  the  floor  today. 

H.R.  3657,  therefore,  would  provide  greater 
authority  in  four  areas:  First,  expand  the  Secu- 
rities and  Exchange  Commission's  ability  to 
act  in  a  market  emergency;  second,  provide 
for  the  reporting  and  recording  of  large  trades 
so  that  the  SEC  may  more  effective  monitor 
our  securities  markets;  third,  require  registered 
brokers  and  dealers,  and  others,  to  keep 
records  and  provide  information  to  the  SEC 
concerning  the  overall  financial  exposure  of 
broker-dealer  holding  companies;  and  fourth, 
grant  the  SEC  the  authority  (a)  to  prescribe 
means  reasonably  designed  to  prevent  manip- 
ulation of  equity  securities  prices  that  is  rea- 
sonably likely  to  affect  market  volatility,  and 
(b)  to  prohibit  or  constrain  certain  other  acts 
or  practices  which  result  in  extraordinary 
levels  of  market  volatility  that  adversely  affect 
the  maintenance  of  fair  and  orderly  markets. 

H.R.  3657  will  provide  securities  regulators 
with  enhanced  powers  to  prevent  manipula- 
tion that  affects  market  volatility  and  to  prohib- 
it or  constrain  practices  reasonably  likely  to 
engender  extraordinary  volatility,  and  with  in- 
creased access  to  information  critical  to  effec- 
tive financial  oversight  of  the  securities  mar- 
kets. The  508-point  market  break  of  October 
19,  1987,  and  the  deep  market  decline  of  Oc- 
tober 13,  1989,  of  190  points,  as  well  as  re- 
curring episodes  of  market  volatility,  have  es- 
tablished the  need  to  adopt  legislative  reforms 
designed  to  strengthen  the  ability  of  our  regu- 
lators to  ensure  the  stability,  resiliency,  and  in- 
tegrity of  our  Nation's  securities  markets. 
Moreover,  the  financial  failure  of  Drexel  Burn- 
ham  Lambert  Group,  Inc.,  and  its  effect  on  its 
two  principal  regulated  subsidianes,  Drexel 
Burnham  Lambert,  Inc..  a  registered  broker- 


dealer,  and  Drexel  Burnham  Lambert  Govern- 
ment Securities,  Inc.,  a  registered  government 
securities  dealer,  underscore  the  importance 
of  financial  soundness  to  the  functioning  of 
our  financial  markets. 

Mr.  Speaker,  I  want  to  commend  the  chair- 
man of  the  Subcommittee  on  Telecommunrca- 
tions  and  Finance  [Mr.  Markey],  that  subcom- 
mittee's ranking  Republican  [Mr.  Rinaldo], 
and  the  ranking  Republican  of  the  full  commit- 
tee [Mr.  Lent],  for  their  strong  leadership  and 
extraordinary  efforts  in  bringing  this  important 
bipartisan  legislation  to  the  House  floor.  I  also 
want  to  thank  the  leadership  of  the  Committee 
on  Agriculture  arxj  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  for  tfie  cooper- 
ative spirit  in  which  they  have  worked  with  the 
Committee  on  Energy  and  Commerce  to  facili- 
tate action  on  this  bill. 

The  underlying  premise  of  H.R.  3657  is  that 
of  the  statute  it  amends,  which  statute,  tfie 
Securities  Exchange  Act  of  1934,  was  en- 
acted by  the  Congress  56  years  ago  and 
states  at  section  2  thereof: 

.  .  .  transactions  In  securities  as  commonly 
conducted  upon  securities  exchanges  and 
over-the-counter  markets  are  affected  with 
a  national  public  interest  which  makes  it 
necessary  to  provide  for  regulation  and  con- 
trol of  such  transactions  and  of  practices 
and  matters  related  thereto,  ...  to  require 
appropriate  reports.  .  .  .  and  to  Impose  re- 
quirements necessary  to  make  such  regula- 
tion and  control  reasonably  complete  and 
effective,  in  order  to  .  .  .  insure  the  mainte- 
nance of  fair  and  honest  markets  In  such 
transactions. 

I  urge  my  colleagues  to  support  H.R.  3657. 

D  1500 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3657,  the  Stock  Market  Reform 
Act  of  1990. 

I  also  want  to  take  this  opportunity 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  for  his  lead- 
ership, but  most  of  all  for  the  long 
hours  he  put  into  this  legislation.  It 
required  a  tremendous  amount,  an 
untold  amount  of  negotiation,  a  lot  of 
work  with  the  administration,  a  lot  of 
work  with  different  Members,  a  lot  of 
work  with  people  in  the  brokerage 
field,  and  the  gentleman  from  Michi- 
gan [Mr.  Dincell],  the  chairman  of 
the  full  committee,  and  the  ranking 
minority  member,  the  gentleman  from 
New  York  [Mr.  Lent],  also  deserve  to 
be  commended  for  their  efforts. 

Mr.  Speaker,  our  securities  laws  are 
the  model  the  world  uses  for  regula- 
tion of  capital  markets,  but  markets 
face  challenges  in  the  1990's  that  have 
never  been  seen  before.  Today  we  live 
in  an  era  when  market  emergencies 
characterized  by  excessive  fluctuations 
of  securities  prices  threaten  fair  and 
orderly  markets.  Investor  confidence 
in  the  integrity  of  the  market  Is  dan- 
gerously low  and  for  good  reason.  The 
actions  of  large  traders  have  brought 
about  levels  of  market  volatility  that 
would   shake   the   confidence   of   the 


12630 


CONGRESSIONAL  RECORD— HOUSE 


most  courageous  investors.  That  Is  to- 
tally unacceptable  and  our  laws  are  in 
need  of  fine  tuning.  H.R.  3657  re- 
sponds to  that  need. 

The  failure  of  Drexel,  Burnham 
Lambert  sent  shock  waves  through  the 
world's  financial  markets  and  fright- 
ened the  public  and  regulators  alike.  It 
also  focused  the  attention  of  Congress 
on  holding  company  structures  that 
make  possible  transfers  of  capital 
from  regulated  entities  to  unregulated 
ones.  As  broker-dealers  have  formed 
holding  companies  and  moved  risky 
activities  such  as  bridge  loans,  interest 
rate  swaps,  and  foreign  currency 
transactions  into  affiliated  entities  not 
under  SEC  oversight,  a  flaw  in  the 
fabric  of  our  securities  regulation 
became  apparent.  Our  worst  fears 
were  realized  when,  after  the  fact, 
newspapers  informed  us  that  in  the 
final  weeks  of  Drexel,  Bumham's  op- 
erations, the  holding  company  drained 
hundreds  of  millions  of  dollars  of  cap- 
ital from  its  broker-dealer  subsidiary. 
The  message  is  clear:  The  activities  of 
its  affiliates  may  put  a  broker-dealer 
at  risk.  H.R.  3657  addresses  this 
danger. 

H.R.  3657  is  significant  legislation.  It 
grants  the  SEC  emergency  authority 
to  act  in  a  market  crisis,  broadening 
the  Commissions  authority  to  sus- 
pend trading.  It  authorizes  the  SEC  to 
establish  an  information  gathering 
system  for  monitoring  large  securities 
transactions  and  to  use  the  informa- 
tion for  regulatory  and  surveillance 
purposes.  It  provides  authority  for  col- 
lecting broker-dealer  risk  assessment 
information  from  holding  companies. 
And  finally,  it  grants  the  SEC  discre- 
tionary authority  to  prohibit  or  con- 
strain, during  periods  of  extraordinary 
market  volatility,  acts  the  SEC  has 
previously  determined  contribute  to 
unacceptable  levels  of  volatility. 

In  sum,  Mr.  Speaker.  H.R.  3657  pro- 
vides the  SEC  with  the  tools  needed  to 
address  regulatory  challenges  into  the 
next  century.  I  am  proud  to  have  been 
a  supporter  of  this  bill  from  the  begin- 
ning because  I  believe  it  is  needed;  it 
will  help  to  instill  confidence  in  the 
small  investor  and  hopefully  will  bring 
the  small  investor  back  into  the 
market. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  measure. 

D  1510 

Mr.  MARKEY.  Mr.  Speaker,  I  would 
like  to  note  the  incredible  work  and 
cooperation  that  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce, has  put  into  this  legislation. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Texas 
[Mr.  Gonzalez),  the  chairman  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
want  to  commend  my  friends,  Chair- 
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man  Dingell  and  subcommittee  Chair- 
man Markey  for  bringing  this  legisla- 
tion to  the  floor  today. 

This  legislation  provides  securities 
regulators  with  enhanced  authority  to 
prevent  market  manipulation,  to  pro- 
hibit practices  which  contribute  to 
market  volatility  and  to  obtain  infor- 
mation on  the  financial  and  securities 
activities  of  entities  affiliated  with  se- 
curities firms.  The  antecedents  for 
this  legislation  are  the  two  market  dis- 
ruptions in  October  1987  and  1989  and 
the  collapse  of  Drexel  Burnham  Lam- 
bert, Inc.  Each  of  these  situations 
tested  the  limits  of  our  Nation's  secu- 
rities and  banking  regulatory  struc- 
ture. The  extent  to  which  we  weath- 
ered those  storms  is  a  tribute  to  the 
cooperation  between,  and  the  hard 
work  of,  financial  regulators  and  to 
the  trust  of  the  public  in  the  stability 
of  our  system.  In  many  respects  this 
legislation  institutionalizes  these  in- 
formal relationships  between  our  fi- 
nancial regulators. 

Although  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  has 
waived  its  right  to  consider  this  legis- 
lation, the  committee  had  substantive 
and  jurisdictional  concerns  about  H.R. 
3657  as  reported  from  the  Energy  and 
Commerce  Committee.  Because  of  the 
importance  and  urgency  of  this  legisla- 
tion, the  Banking  Committee  sought 
to  prevent  the  unavoidable  delay  of  a 
sequential  referral  to  the  committee. 
With  the  cooperation  of  ranking 
member  Mr.  Wylie,  and  other  inter- 
ested Banking  Committee  members, 
the  Banking  and  Energy  and  Com- 
merce Committees  worked  to  fashion 
the  amendment  we  are  considering 
today.  The  Banking  Committee  con- 
cerns centered  on  sections  3  and  4  and 
their  implications  for  matters  within 
the  jurisdiction  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

While  our  examination  of  section  3 
revealed  jurisdictional  concerns,  we 
concurred  in  the  policy  contained  in 
that  section.  Further  information  and 
authority  is  needed  by  regulators  to 
prevent  manipulation  of  the  markets 
by  a  few  large  players.  As  a  result  the 
amendment  we  consider  today  does 
not  make  any  changes  to  section  3. 

The  committee  was  more  concerned 
with  the  section  4  as  it  relates  to 
banks  and  banking.  As  a  result  of  our 
concern,  the  amendment  we  are  con- 
sidering today  modifies  the  bill  as  re- 
ported from  committee  to  do  the  fol- 
lowing: 

First,  the  SEC  is  required  to  consult 
with  the  Federal  banking  agencies  in 
developing  reporting  requirement  for 
banks  and  nonbank  affiliates.  As  used 
in  this  context  the  term  'nonbank  af- 
filiates" refers  to  those  subsidiaries  of 
a  depository  institutions  holding  com- 
pany that  are  not  regulated  by  the 
Commission  but  are  subject  to  the  re- 
porting requirements  of  and  examina- 
tion by  Federal  baiiking  agencies.  If 


the  Federal  banking  agency  comments 
on  a  proposed  rule  of  the  SEC  on  this 
subject  the  SEC  must  publish  the 
agency's  conunent  and  the  SEC's  re- 
sponse in  the  Federal  Register. 

Second,  a  broker-dealer  is  considered 
to  be  in  compliance  with  the  reporting 
or  recordkeeping  requirements  of  the 
SEC  concerning  its  bank  or  nonbank 
affiliates  if  the  broker-dealer  submits 
to  the  SEC  the  call  reports  or  similar 
reports  required  by  the  Federal  bank- 
ing agencies.  The  Commission  may.  by 
rule,  require  the  broker-dealer  to 
submit  additional  information  if  the 
Commission  has  made  an  explicit  find- 
ing that  such  information  is  necessary 
and  has  previously  requested  the  Fed- 
eral banking  agencies  to  expand  re- 
porting requirements  to  include  such 
information. 

Third,  if  the  Commission  has  con- 
cerns that  the  activities  of  a  affiliated 
bank  or  nonbank  threaten  the  finan- 
cial or  operational  condition  of  a 
broker-dealer  the  Commission  may  re- 
quire the  broker-dealer  to  report  addi- 
tional, information  on  the  bank  or 
nonbank  affiliate.  Prior  to  making 
such  request  the  SEC  must  notify  the 
Federal  banking  agency  of  such  re- 
quest. In  addition  the  Commission 
must  also  consult  with  the  Federal 
banking  agency  to  determine  if  the  in- 
formation is  available  for  the  Federal 
banking  agency.  The  SEC  has  to 
notify  but  not  consult  with  the  Feder- 
al banking  agency  if  it  determines  that 
the  delay  resulting  from  such  consul- 
tation would  be  inconsistent  with  en- 
suring the  operational  and  financial 
condition  of  the  broker-dealer  or  the 
stability  of  the  markets. 

Fourth,  examination  reports,  super- 
visory recommendations  or  any  analy- 
sis contained  therein  are  exempt  from 
the  reporting  requirements  and  can 
not  be  obtained  by  the  SEC. 

Fifth,  information  obtained  by  the 
commission  on  the  grounds  that  a 
threat  exists  to  the  broker  dealer  may 
not  be  disclosed  to  any  other  person 
except  Federal  agencies  or  self-regula- 
tory organizations  without  the  written 
permission  of  the  Federal  banking 
agencies.  All  information  obtained  by 
the  SEC  on  the  bank  or  nonbank  affil- 
iate is  to  be  considered  confidential. 

Sixth,  the  SEC  is  required  to  inform 
the  Federal  banking  agencies  of  its 
concerns  that  the  activities  of  an  af- 
filiated broker-dealer  threaten  the  fi- 
nancial or  operational  condition  of  a 
bank  or  nonbank  affiliate. 

Seventh,  a  Federal  banking  agency  is 
required  to  inform  the  SEC  if  it  has 
concerns  that  the  activities  of  a  affili- 
ated bank  or  nonbank  threaten  the  fi- 
nancial or  operational  condition  of  a 
broker-dealer. 

I  want  to  commend  the  Chairman 
Dingell  and  the  members  of  the  Com- 
mittee on  Energy  and  Commerce  for 
their  cooperation  in  resolving  our  con- 


cerns. In  many  respects  this  bill  fore- 
shadows the  issues  that  both  of  our 
committees  will  have  to  deal  with  in 
the  near  future.  Our  efforts  in  this 
regard  have  brought  us  greater  under- 
standing of  the  differences  between 
the  regulatory  structure  of  banking 
and  securities  that  has  developed  over 
more  than  55  years.  It  is  my  hope  and 
my  intention  that  our  future  legisla- 
tive cooperation  will  be  as  productive 
and  cooperative  as  this.  I  look  forward 
to  working  with  Chairman  Dingell  in 
conference  and  to  enactment  in  the 
very  near  future. 

In  addition,  I  also  want  to  thank  my 
ranking  minority  member,  Chalmers 
Wylie  for  his  work  fashioning  the 
amendment. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker,  I  wanted  to  say  in  addi- 
tion to  what  I  just  said,  and  this  is 
from  an  old  perception  and  projection 
of  what  really  is  happening  in  the  real 
world,  it  is  my  conviction  that  we  can 
do  all  possible  within  the  jurisdiction 
of  these  committees  that  are  involved, 
even  with  respect  to  the  jurisdiction  of 
the  Committee  on  Agriculture  on 
former  MAC  financing.  But  ultimately 
it  is  the  tax-writing  committee,  the 
Committee  on  Ways  and  Means.  The 
Phenomena  which  has  disturbed  the 
markets,  as  well  as  the  minds  and  con- 
science of  the  American  citizens  since 
October  1987,  really  are  based  on  the 
Treasury's  subsidization  of  these  quick 
fast  buck  operations.  Not  only  have 
they  subsidized  them  through  tax 
writeoffs,  but  even  tax  benefits. 

So  until  we  can  persuade  and  work 
in  conjunction  with  the  Conmiittee  on 
Ways  and  Means  to  bring  about  that 
much  needed  reform,  I  am  afraid  that 
as  far  as  we  are  concerned,  we  have 
done  all  we  can,  but  we  have  not  really 
addressed  the  fundamental  problem. 

Banking  is  involved.  Just  in  the  R.J. 
Reynolds  deal,  the  LBO.  we  had  over 
$25  billion  worth  of  banking  resources 
involved. 

That  is  very  perilous.  How  much  of 
that,  if  not  all  of  it,  involves  insured 
funds,  with  the  consequent  dangers? 

So  these  are  things  that  we  were 
considering.  In  no  way  were  we  at- 
tempting to  obstruct  the  consideration 
of  this  bill  by  the  Committee  on 
Energy  and  Commerce. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  WylieI. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3657.  This  leg- 
islation will  give  the  Securities  and  Ex- 
change Commission  greater  regulatory 
authority  to  halt  program  trading 
during  times  of  extraordinary  market 
volatility. 
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I  believe  this  is  a  positive  develop- 
ment for  our  securities  markets  for  a 
couple  of  reasons. 

First,  we  all  witnessed  the  problem 
associated  with  programmed  trading 
in  October  1987  as  it  generated  a  vi- 
cious cycle  of  selling,  lowering  prices, 
and  causing  a  500-point  stock  market 
adjustment.  In  normal  times,  pro- 
grammed trading  is  not  a  problem,  but 
when  markets  are  in  a  volatile  state  I 
think  we  need  the  capacity  for  human 
intervention. 

While  I  understand  that  the  admin- 
istration has  some  concerns  that  this 
language  is  too  broad,  I  have  every 
confidence  that  the  SEC  will  use  this 
power  sparingly  and  in  times  of  emer- 
gency only.  Like  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo],  I  support 
this  bill  because  I  am  hopeful  that  by 
injecting  some  stability  into  the 
market  it  will  encourage  small  inves- 
tors to  return  to  the  market. 

May  I  add  that  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
working  with  the  Committee  on 
Energy  and  Commerce  has  made  cer- 
tain changes  to  this  bill,  not  to  weaken 
it  in  any  way,  but  rather  to  facilitate  a 
better  working  structure  between  the 
banking  regulators  and  the  SEC.  As 
mentioned  by  Chairman  Gonzalez, 
the  changes  include  consultation  by 
the  SEC  with  banking  regulators  in 
developing  new  reporting  require- 
ments for  banks  and  for  bank  holding 
company  broker/dealer  subsidiaries 
which  the  SEC  may  feel  are  necessary 
as  a  result  of  this  legislation. 

These  mutual  consultation  proceed- 
ings between  the  SEC  and  banking 
regulators  may  be  needed  if  either  the 
holding  company  or  the  broker/dealer 
subsidiary  are  in  trouble. 

Finally,  there  are  some  provisions  to 
protect  the  confidentiality  of  informa- 
tion that  is  given  to  the  SEC  by  the 
banking  regulators. 

I  too  commend  Chairman  Dingell, 
and  the  gentleman  from  New  York 
[Mr.  Lent],  the  gentleman  from  Mas- 
sachusetts, [Mr.  Markey],  the  gentle- 
man from  New  Jersey  t'Tr.  Rinaldo], 
and  the  gentleman  from  Texas  [Chair- 
man Gonzalez].  I  agree,  all  of  these 
Members  and  their  staffs  have  worked 
very  well  together  to  reach  compro- 
mise language,  and  I  urge  passage  of 
this  much  needed  legislation. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  form  Ohio 
[Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3657,  the  Securities 
Markets  Stabilization  Act  of  1989. 
While  I  have  some  lingering  doubts 
about  one  provision  of  the  bill,  I  do 
support  passage  of  this  measure  which 
gives  the  Securities  and  Exchange 
Commission  broad  new  authority  to 
regulate  our  financial  markets. 

Specifically,  this  legislation  would 
expand  the  SEC's  authority  to  sus- 


pend trading  in  times  of  major  market 
disturbances,  so  long  as  the  President 
has  no  objections.  Also,  the  SEC  is 
granted  new  emergency  authority 
when  otherwise  orderly  markets  are 
jeopardized. 

H.R.  3657  will  put  in  place  an  inno- 
vative two-tier  system  of  large  trader 
reporting  requirements  which  will 
allow  the  Commission  to  collect  infor- 
mation that  could  be  helpful  in  detect- 
ing illegal  securities  activities.  In  addi- 
tion, the  legislation  before  us  would 
permit  the  SEC  to  require  parents  and 
affiliates  of  broker-dealers  to  submit 
financial  information  on  a  quarterly 
basis.  As  many  of  my  colleagues  know, 
a  variety  of  risky  financial  transac- 
tions, such  as  bridge  loan  financing 
and  interest  rate  swaps,  occur  which 
are  not  subject  to  SEC  oversight.  This 
risk  assessment  provision  will  allow 
the  Commission  to  understand  a  firm's 
total  financial  exposure,  which  may 
help  avoid  situations  in  which  certain 
financial  houses  recently  have  found 
themselves. 

The  final  provision  of  H.R.  3657.  sec- 
tion 5,  would  grant  to  the  SEC  author- 
ity to  prohibit  or  constrain,  in  time  of 
major  market  volatility,  any  practice 
which  the  Commission  has  determined 
to  contribute  to  extraordinary  levels 
of  volatility.  I  remain  somewhat  con- 
cerned that  this  provision  is  overly 
broad  and  may  prove  troubling  should 
it  make  its  way  into  the  final  law.  I  am 
hopeful  that  this  section  can  be  tight- 
ened up  as  this  bill  moves  through  the 
legislative  process. 

Finally,  Mr.  Speaker,  I  want  to  com- 
mend the  Finance  Subcommittee 
chairman,  Mr.  Markey,  and  the  rank- 
ing minority  Member,  Mr.  Rinaldo, 
for  their  hard  work  on  this  bill.  I  urge 
support  for  this  legislation. 

Mr.  Speaker,  I  would  like  to  address 
myself  specifically  to  section  5  which 
has  been  the  most  difficult  area  that 
we  have  had  to  deal  with,  and  I  am 
sure  the  chairman  and  others  would 
agree,  because  of  the  potential  for 
some  overly  broad  language  being  used 
by  the  SEC  in  the  enforcement  provi- 
sion. 

The  language  specifically  that  I 
would  like  to  refer  to  is  in  section  5, 
subsection  (h)(1): 

The  Commission,  by  rule  or  regulation,  as 
it  deems  necessary  or  appropriate  in  the 
public  interest  and  for  the  protection  of  in- 
vestors or  to  maintain  fair  and  orderly  mar- 
kets, may  prohibit  or  constrain  manipula- 
tive or  abusive  practices  that  will  result  or 
are  reasonably  likely  to  result  In  levels  of 
volatility  that  may  adversely  affect  the  in- 
tegrity or  stability  of  securities  markets. 

I  have  to  be  the  first  to  admit  that 
dealing  with  this  language  has  been 
most  difficult. 

It  has  been  I  think  refined  in  the 
committee  process  to  the  point  now 
where  we  are  much  farther  along  than 
we  had  ever  been.  I  suspect  that  as  the 
bill    moves    through    the    legislative 
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process  that  there  will  be  more  input 
on  the  other  side  of  the  capital,  and 
hopefully  working  with  the  people 
from  the  SEC.  to  further  refine  this 
language.  It  is  with  that  confidence 
that  I  support  the  legislation  before  us 
and  feel  secure  that  we  will  deal  with 
the  issue  at  the  appropriate  time  and 
that  we  can  have  a  bill  that  will  be 
signed  by  the  President. 

I  have  the  utmost  confidence  that 
the  existing  SEC  will,  in  fact,  use  the 
power  sparingly  and  in  the  best  inter- 
ests of  the  investing  public,  but  obvi- 
ously SEC's  come  and  go.  and  I  want 
to  make  certain  that  the  language  is  as 
tight  as  humanly  possible. 

To  that  end.  I  congratulate  the 
chairman  for  his  good  work,  and  our 
ranking  member,  the  gentleman  from 
New  Jersey  [Mr.  Rinaloo]  as  well  as 
those  who  have  worked  long  and  hard 
on  this  stop-and-start  process  of  this 
bill.  I  am  concerned  with  section  5.  but 
at  the  same  time  feel  confident  that 
the  chairman  and  others  will  be  able 
to  come  to  a  reasonable  conclusion. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OXLEY.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Massa- 
chusetts. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  support.  I  would 
like  to  note,  however,  that  although 
SEC's  do  come  and  go.  that  alas.  Re- 
publican control  over  the  executive  de- 
partment has  not  been  subject  to  that 
same  volatility  and  is  unlikely  to  face 
that  prospect  in  the  near  future. 

Mr.  OXLEY.  I  am  sure  I  share  the 
confidences  of  the  chairman  that  that 
will  continue  for  as  long  as  we  may  be 
around  here.  But  I  do  thank  the  chair- 
man for  his  good  work,  and  ask  sup- 
port for  this  legislation. 

Mr.  RINALDO.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  am  pleased  to  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  chairman  of  the  subcommit- 
tee. 

Mr.  MARKEY.  Mr.  Speaker.  I  would 
like  to  just  once  again  thank  the  gen- 
tleman from  New  Jersey  [Mr.  Rin- 
Aux)].  to  thank  the  gentleman  from 
Michigan  [Mr.  Dincell].  the  gentle- 
man from  New  York  [Mr.  Lent]  from 
our  subcommittee.  Steve  Cope,  legisla- 
tive counsel;  Steve  Blumenthal.  minor- 
ity counsel:  and  Consuela  Washington 
and  Nancy  Smith  from  the  Energy 
and  Commerce  Committee  staff  for 
their  work,  and  all  the  members  of  our 
subcommittee,  but  I  would  particular- 
ly like  to  thajik  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  and 
the  gentleman  from  Tennessee  [Mr. 
Cooper]  for  their  active  participation 
in  drafting  of  the  legislation,  and 
again  I  thank  my  friend,  the  gentle- 
man from  New  Jersey  [Mr.  Rinaux)]. 


Mr.  Speaker.  I  rise  today  in  sup- 
3657,  to  Stock  Market  Reform 


Mr  LENT 
port  of  H.R 
Act  of  1990 

Mr  Speaker,  our  finar>cial  markets  are  the 
most  dynamic  in  the  world.  The  Secunties  and 
Exchar)ge  Commission  must  have  the  author- 
ity It  needs  to  meet  regulatory  challenges  that 
arise  in  our  markets  This  bill  provides  such 
authority  It  is  the  product  of  months  of  negoti- 
ation t)€tween  Members  of  this  body,  the  Se- 
cunties and  Exchange  Commission,  and  repre- 
sentatives of  the  securities  industry. 

The  bill  Identifies  four  of  these  needs,  in 
summary  they  are: 

First,  the  SEC  must  have  authonty  to  act  in 
a  market  cnsis  and  vyith  the  consent  of  the 
President  shut  the  markets  down 

Second,  in  today's  institutional  markets, 
where  pension  funds  and  trust  accounts  pur- 
chase shares  in  blocks  of  tens  of  thousands, 
the  SEC  must  know  who  tt>e  largest  traders 
are 

Third,  the  Commission  must  also  be  able  to 
assess  the  nsk  to  broker  dealers  of  activities 
of  their  parents  and  affiliates  m  a  holding 
company  structure. 

Fourth,  the  SEC  must  have  authonty  to  ad- 
dress, in  rulemaking  proceedings,  acts  and 
practices  that  may  led  to  market  manipulation 
and  disruption. 

This  bill  would  grant  the  SEC  these  needs 
powers  but  the  new  authorities  are  limited. 
The  language  of  the  bill  is  designed  to  focus 
on  the  legitimate  regulatory  needs  of  the 
Commission.  Holding  company  risk  assess- 
ment authonty  is  a  pnme  example  The  bill 
outlines  a  clear  statutory  standard  for  deter- 
mining when  disclosure  by  affiliated  entities 
must  be  made  It  is  the  statutory  standard  that 
will  control  While  we  do  not  want  the  SEC 
subjected  to  nuisance  suits  to  prevent  disclo- 
sure, neither  do  we  intend  to  subject  the  in- 
dustry to  hindsight  determinations  I  believe 
the  bill's  approach  is  a  balanced  one 

This  bill  autfHJfizes  the  SEC  dunng  penods 
of  extraordinary  market  volatility  to  prohibit 
any  act  a  rulemaking  proceeding  has  found  to 
contnbute  to  extraordinary  volatility.  Extraordi- 
nary volatility  Is  not  normal  market  fluctuation 
but  volatility  that  adversely  affects  the  mainte- 
nance of  fair  and  orderly  markets. 

The  Department  of  Treasury  has  expressed 
legitimate  concerns  about  this  provisions  of 
tfw  txll,  but  I  support  the  language  of  the  bill 
today.  It  is  a  level  of  government  authority 
without  precedent  in  our  legal  system,  and  I 
take  comfort  in  legislative  language  that  de- 
scnbes  these  powers  in  terms  of  limitation. 
The  language  is  permissive  not  mandatory, 
the  SEC  IS  not  required  to  engage  in  rulemak- 
ing or  any  other  activity  The  SEC  may  act 
only  dunng  times  of  cnsis  in  our  secunties 
markets  and  tfien  only  for  the  duration  of  the 
cnsis.  And  finally,  the  SEC  may  act  only  after 
it  has  previously  engaged  in  rulemaking  The 
congressional  message  to  the  SEC  is  clear, 
this  IS  an  emergency  power,  not  an  open 
ended  grant  of  authority  to  restructure  secun- 
ties regulation 

Mr  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R  3657 

Mr.  RINALDO.  Mr.  Speaker.  I  thank 
the  chairman  of  the  subcommittee  for 
his  leadership  on  this  issue. 


June  5,  1990 
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Mr.  Speaker.  I 
ance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Market]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3657,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  H.R.  3657,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PROVIDING  FOR  CORRECTION 
OF  ENGROSSMENT  OF  H.R. 
3656,  COORDINATED  CLEAR- 
ANCE AND  SETTLEMENT  ACT 
OF  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  offer 
a  resolution  (H.  Res.  405)  to  provide 
for  the  correction  of  the  engrossment 
of  H.R.  3656,  and  I  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  405 

Resolved.  That  the  Seriate  is  requested  to 
return  to  the  House  the  bill  (H.R.  3656)  to 
amend  the  Securities  Exchange  Act  of  1934 
to  improve  the  clearance  and  settlement  of 
transactions  in  securities  and  related  instru- 
ments, and  for  other  purposes,  and  that  the 
Clerk  be  authorized  to  reengross  the  bill 
with  the  following  corrections: 

Page  2.  line  22.  strike  out  "consult"  and 
insert  "coordinate". 

Page  2.  line  23.  insert  "consult  with"  after 
"Commission  and". 

Page  3,  beginning  on  line  2.  insert  "the 
Commodity  Futures  Trading  Commission. " 
after  "with  ".  and  on  line  3.  insert  a  comma 
after    System  ". 

Page  3,  line  8.  strike  out  "Congress"  and 
insert  "the  Committees  on  Energy  and  Com- 
merce and  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Bank- 
ing. Housing,  and  Urban  Affairs  and  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate". 

Mr.  MARKEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Massachusetts? 

Mr.  RINALDO.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  for  the 
purpose  of  yielding  to  the  gentleman 
from  Massachusetts  [Mr.  Markey],  so 
that  he  may  explain  his  unanimous- 
consent  request. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  will 
be  very  brief. 

This  resolution  requests  the  Senate 
to  return  to  the  House  H.R.  3656,  a 
bill  to  amend  the  Securities  Exchange 
Act  of  1934  to  improve  the  clearance 
and  settlement  of  transactions  in  secu- 
rities and  related  instruments,  and  for 
other  purposes,  and  authorizes  the 
Clerk  to  reengross  the  bill  with  correc- 
tions to  reflect  language  requested  by 
the  Committee  on  Agriculture  and 
agreed  to  by  the  House  on  May  8, 
1980. 

Mr.  RINALDO.  Mr.  Speaker,  with 
that  explanation,  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RADIATION  EXPOSURE 
COMPENSATION  ACT 

Mr.  FRANK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2372)  to  provide  jurisdiction  and 
procedures  for  claims  for  compassion- 
ate payments  for  injuries  due  to  expo- 
sure to  radiation  from  nuclear  testing, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  2372 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Radiation 
Exposure  Compensation  Act". 

SEC  2.  FI.SDINCS.  PI  RPt)SE.  .\ND  APOLOGY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  fallout  emitted  during  the  Govern- 
ment's above-ground  nuclear  tests  in 
Nevada  exposed  individuals  who  lived  in  the 
downwind  affected  area  in  Nevada.  Utah, 
and  Arizona  to  radiation  that  generated  an 
excess  of  cancers  among  these  individuals; 

(2)  the  health  of  the  individuals  who  were 
unwitting  participants  in  these  tests  was  put 
at  risk  to  serve  the  national  security  inter- 
ests of  the  United  States: 

(3)  radiation  released  in  underground  ura- 
nium mines  that  were  providing  uranium 
for  the  primary  use  and  benefit  of  the  nu- 
clear weapons  program  of  the  United  States 
Government  exposed  miners  to  massive 
doses  of  radiation  that  produced  an  in- 
creased incidence  of  lung  cancer  and  respi- 
ratory diseases  among  these  miners: 

(4)  the  United  States  should  recognize  and 
assume  responsibility  for  the  harm  done  to 
these  individuals:  and 

(5)  the  Congress  recognizes  that  the  lives 
and  health  of  uraniiun  miners  and  of  inno- 


cent individuals  who  lived  downwind  from 
the  Nevada  tests  were  sacrificed  to  serve  the 
national  security  interests  of  the  United 
States. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  procedure  to  make  partial  res- 
titution to  the  individuals  described  in  sub- 
section (a)  for  the  burdens  they  have  borne 
for  the  Nation  as  a  whole. 

(c)  Apology.- The  Congress  apologizes  on 
behalf  of  the  Nation  to  the  individuals  de- 
scribed in  subsection  (a)  and  their  families 
for  the  hardships  they  have  endured. 

SEC.  3.  TRUST  Fl'ND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States,  a  trust 
fund  to  be  known  as  the  "Radiation  Expo- 
sure Compensation  Trust  Fund"  (herein- 
after in  this  Act  referred  to  as  the  "Fund"), 
which  shall  be  administered  by  the  Secre- 
tary of  the  Treasury. 

(b)  Investment  of  Amounts  in  the 
Fund.— Amounts  in  the  Fund  shall  be  in- 
vested in  accordance  with  section  9702  of 
title  31,  United  States  Code,  and  any  inter- 
est on.  and  proceeds  from  any  such  invest- 
ment shall  be  credited  to  and  become  a  part 
of  the  Fund. 

(c)  Availability  of  the  Fund.— Amounts 
in  the  Fund  shall  be  available  only  for  dis- 
bursement by  the  Attorney  General  under 
section  6. 

(d)  Termination.— The  Fund  shall  termi- 
nate not  later  than  the  earlier  of  the  date 
on  which  an  amount  has  been  expended 
from  the  Fund  which  is  equal  to  the 
amount  authorized  to  be  appropriated  to 
the  Fund  by  subsection  (e).  and  any  income 
earned  on  such  amount,  or  10  years  after 
the  date  of  the  enactment  of  this  Act.  If  all 
of  the  amounts  in  the  Fund  have  not  been 
expended  by  the  end  of  that  10-year  period, 
investments  of  amounts  in  the  Fund  shall 
be  liquidated  and  receipts  thereof  deposited 
in  the  Fund  and  all  funds  remaining  in  the 
Fund  shall  be  deposited  in  the  miscellane- 
ous receipts  account  in  the  Treasury. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  $100,000,000.  Any  amounts  appro- 
priated pursuant  to  this  section  are  author- 
ized to  remain  available  until  expended. 
SEC.  i.  claims  relating  to  open  air  mclear 

TESTING. 

(a)  Claims  Relating  to  Specified  Dis- 
eases.—Any  individual  who  was  physically 
present  in  the  affected  area  for  a  period  of 
at  least  one  year  during  the  period  begin- 
ning on  January  21.  1951,  and  ending  on  Oc- 
tober 31.  1958.  or  was  physically  present  in 
the  affected  area  for  the  period  beginning 
on  June  30,  1962.  and  ending  on  July  31, 
1962,  and  who  submits  written  medical  doc- 
umentation that  he  or  she,  after  such 
period  of  physical  presence,  contracted  a 
specified  disease,  shall  receive  $50,000  if— 

(1)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf 
of  such  individual,  and 

(2)  the  Attorney  General  determines,  in 
accordance  with  section  6.  that  the  claim 
meets  the  requirements  of  this  Act. 
Payments  under  this  section  may  be  made 
only  in  accordance  with  section  6. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  term— 

(1)  '"affected  area"  means— 

(A)  in  the  State  of  Utah,  the  counties  of 
Washington,  Iron.  Kane,  Garfield.  Sevier. 
Beaver,  Millard,  and  Piute; 

(B)  in  the  State  of  Nevada,  the  counties  of 
White  Pine.  Nye.  Lander.  Lincoln.  Eureka, 
and  that  portion  of  Clark  County  that  con- 


sists of  townships  13  through  16  at  ranges 
63  through  71;  and 

(C)  that  part  of  Arizona  that  is  north  of 
the  Grand  Canyon  and  west  of  the  Colorado 
River;  and 

(2)  "specified  disease"  means  leukemia 
(other  than  chronic  lymphocytic  leukemia), 
multiple  myeloma,  lymphomas  (other  than 
Hodgkin's  disease),  and  primary  cancer  of 
the  thyroid,  breast,  esophagus,  stomach, 
pharynx,  small  intestine,  pancreas,  bile 
ducts,  gall  bladder,  or  liver  (except  if  cirrho- 
sis or  hepatitis  B  is  indicated). 

SEC  5.  CLAIMS  RELATING  TO  IRANIIM  MINING. 

(a)  Eligibility  of  Individuals.— Any  indi- 
vidual who  was  employed  in  a  uranium  mine 
located  in  Colorado.  New  Mexico.  Arizona, 
or  Utah  at  any  time  durmg  the  period  t)e- 
ginning  on  January  1.  1947.  and  ending  on 
December  31.  1971.  and  who,  in  the  course 
of  such  employment— 

(1)  was  exposed  to  two  hundred  and  fifty 
or  more  working  level  months  of  radiation, 
and  submits  written  medical  documentation 
that  he  or  she.  after  such  exposure,  devel- 
oped lung  cancer,  or 

(2)  was  exposed  to  eight  hundred  or  more 
working  level  months  of  radiation,  and  sub- 
mits written  medical  documentation  that  he 
or  she.  after  such  exposure,  developed  a  ra- 
diation-caused respiratory  disease. 

shall  receive  $100,000,  if— 

(A)  the  claim  for  such  payment  is  filed 
with  the  Attorney  General  by  or  on  behalf 
of  such  individual,  and 

(B)  the  Attorney  General  determines,  in 
accordance  with  section  6,  that  the  claim 
meets  the  requirements  of  this  Act. 
Payments  under  this  section  may  be  made 
only  in  accordance  with  section  6. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "working  level  month  of  radi- 
ation" means  radiation  exposure  at  the  level 
of  one  working  level  every  work  day  for  a 
month,  or  an  equivalent  exposure  over  a 
greater  or  lesser  amount  of  time; 

(2)  the  term  ""working  level"  means  the 
concentration  of  the  short  half-life  daugh- 
ters of  radon  that  will  release  (1.3x  10')  mil- 
lion electron  volts  of  tUpha  energy  per  liter 
of  air:  and 

(3)  the  term  "'radiation-caused  respiratory 
disease"  means  fibrosis  of  the  lung,  pulmo- 
nary fibrosis,  and  corpulmonale  related  to 
fibrosis  of  the  lung. 

SEC.  S.  DETERMINATION  AND  PAY.ME.NT  OF  CLAIMS. 

(a)  Establishment  of  Filing  Proce- 
dures.—The  Attorney  General  shall  estab- 
lish procedures  whereby  individuals  may 
submit  claims  for  payments  under  this  Act. 

(b)  Determination  of  Claims.— 

(1)  In  general.— The  Attorney  General 
shall,  in  accordance  with  this  subsection,  de- 
termine whether  each  claim  filed  under  this 
Act  meets  the  requirements  of  this  Act. 

(2)  Consultation.— The  Attorney  General 
shall— 

(A)  in  consultation  with  the  Surgeon  Gen- 
eral, establish  guidelines  for  determining 
what  constitutes  written  medical  documen- 
tation that  an  individual  contracted  a  speci- 
fied disease  under  section  4  or  other  disease 
specified  in  section  5:  and 

(B)  in  consultation  with  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health,  establish  guidelines  for 
measuring  working  level  months  of  radi- 
ation under  section  5. 

The  Attorney  General  may  consult  with  the 
Surgeon  General  with  respect  to  making  de- 
terminations   pursuant    to    the    guidelines 
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issued  under  subparagraph  (A),  and  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  with  re- 
spect to  malting  determinations  pursuant  to 
the  guidelines  issued  under  subparagraph 
(B). 
(c)  Paymeht  or  Claims.— 

(1)  In  genxxal.— The  Attorney  General 
shall  pay,  from  amounts  available  in  the 
Fund,  claims  filed  under  this  Act  which  the 
Attorney  General  determines  meet  the  re- 
quirements of  this  Act. 

(2)  Orrsrr  for  cestain  payments.— A  pay- 
ment to  an  individual,  or  to  a  survivor  of 
that  individual,  under  this  section  on  a 
claim  under  section  4  or  S  shall  be  offset  by 
the  amount  of  any  payment  made  pursuant 
to  a  final  award  or  settlement  on  a  claim 
(other  than  a  claim  for  worker's  compensa- 
tion), against  any  person,  that  is  based  on 
injuries  incurred  by  that  individual  on  ac- 
count of— 

(A)  exposure  to  radiation,  from  open  air 
nuclear  testing,  in  the  affected  area  (as  de- 
fined in  section  4(b)(1))  at  any  time  during 
any  pericxl  specified  in  section  4(a).  or 

(B)  exposure  to  radiation  in  a  uranium 
mine  at  any  time  during  the  period  de- 
scribed in  section  S(a). 

(3)  Right  op  si7Brocation.— Upon  pay- 
ment of  a  claim  under  this  section,  the 
United  States  Government  is  subrogated  for 
the  amount  of  the  payment  to  a  right  or 
claim  that  the  individual  to  whom  the  pay- 
ment was  made  may  have  against  any 
person  on  account  of  injuries  referred  to  in 
paragraph  (2). 

(4)  Payments  in  the  case  op  deceased  per- 
soHs.— (A)  In  the  case  of  an  individual  who 
is  deceased  at  the  time  of  payment  under 
this  section,  such  payment  may  be  made 
only  as  follows: 

(i)  If  the  individual  is  survived  by  a  spouse 
who  is  living  at  the  time  of  payment,  such 
payment  shall  be  made  to  such  surviving 
spouse. 

(ii)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i).  such  payment  shall  be 
made  in  equal  shares  to  all  children  of  the 
individual  who  are  living  at  the  time  of  pay- 
ment. 

(iii)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i)  and  if  there  are  no  chil- 
dren described  in  clause  (ii),  such  payment 
shall  t>e  made  in  equal  shares  to  the  parents 
of  the  individual  who  are  living  at  the  time 
of  payment. 

(iv)  If  there  is  no  surviving  spouse  de- 
scril)ed  in  clause  (1).  and  if  there  are  no  chil- 
dren described  in  clause  (ii)  or  parents  de- 
scribed in  clause  (iii),  such  payment  shall  be 
made  in  equal  shares  to  all  grandchildren  of 
the  individual  who  are  living  at  the  time  of 
payment. 

(v)  If  there  is  no  surviving  spouse  de- 
scribed in  clause  (i),  and  if  there  are  no  chil- 
dren described  in  clause  (ii),  parents  de- 
scril)ed  in  clause  (iii).  or  grandchildren  de- 
scribed in  clause  (iv).  then  such  payment 
shall  be  made  in  equal  shares  to  the  grand- 
parents of  the  individual  who  are  living  at 
the  time  of  payment. 

(B)  If  an  individual  eligible  for  payment 
under  section  4  or  5  dies  before  filing  a 
claim  under  this  Act.  a  survivor  of  that  indi- 
vidual who  may  receive  payment  under  sub- 
paragraph (A)  may  file  a  claim  for  such  pay- 
ment under  this  Act. 

(C)  For  purposes  of  this  paragraph- 
CD  the  "spouse"  of  an  individual  means  a 

wife  or  husband  of  that  individual  who  was 
married  to  that  individual  for  at  least  one 
year  immediately  before  the  death  of  that 
individual; 


(ii)  a  "child"  includes  a  recognized  natural 
child,  a  stepchild  who  lived  with  an  individ- 
ual in  a  regular  parent-child  relationship, 
and  an  adopted  child: 

(iii)  a  "parent"  includes  fathers  and  moth- 
ers through  adoption: 

(iv)  a  "grandchild"  of  an  individual  is  a 
child  of  a  child  of  that  Individual:  and 

(V)  a  "grandparent"  of  an  individual  is  a 
parent  of  a  parent  of  that  individual. 

(d)  Action  on  Claims.— The  Attorney 
General  shall  complete  the  determination 
on  each  claim  filed  in  accordance  with  the 
procedures  established  under  subsection  (a) 
not  later  than  twelve  months  after  the 
claim  is  so  filed. 

(e)  Payment  in  Pull  Settlement  op 
Claims  Against  the  United  States.— The 
acceptance  of  payment  by  an  individual 
under  this  section  shall  be  in  full  satisfac- 
tion of  all  claims  of  or  on  behalf  of  that  in- 
dividual against  the  United  States,  or 
against  any  person  with  respect  to  that  per- 
son's performance  of  a  contract  with  the 
United  States,  that  arise  out  of  exposure  to 
radiation,  from  open  air  nuclear  testing,  in 
the  affected  area  (as  defined  in  section 
4(b)(1))  at  any  time  during  any  period  de- 
scribed in  section  4(a),  or  exposure  to  radi- 
ation in  a  uranium  mine  at  any  time  during 
the  period  described  in  section  5(a). 

(f)  Administrative  Costs  Not  Paid  F^om 
THE  Fund —No  cosu  incurred  by  the  Attor- 
ney General  in  carrying  out  this  section 
shall  be  paid  from  the  Fund  or  set  off 
against,  or  otherwise  deducted  from,  any 
payment  under  this  section  to  any  individ- 
ual. 

(g)  Termination  op  Duties  op  Attorney 
General.— The  duties  of  the  Attorney  Gen- 
eral under  this  section  shall  cease  when  the 
Fund  terminates. 

(h)  Certipication  op  Treatment  op  Pay- 
ments Under  Other  Laws.— Amounts  paid 
to  an  individual  under  this  section— 

( 1 )  shall  be  treated  for  purposes  of  the  in- 
ternal revenue  laws  of  the  United  States  as 
damages  for  human  suffering:  and 

(2)  shall  not  be  included  as  income  or  re- 
sources for  purposes  of  determining  eligibil- 
ity to  receive  benefits  described  in  section 
3803(c)<2>(C)  of  title  31,  United  States  Code, 
or  the  amount  of  such  benefits. 

(i)  Use  of  Existing  Resources.— The  At- 
torney General  should  use  funds  and  re- 
sources available  to  the  Attorney  General  to 
carry  out  his  or  her  functions  under  this 
Act. 

(j)  Regulatory  Authority.— The  Attor- 
ney General  may  issue  such  regulations  as 
are  necessary  to  carry  out  this  Act. 

(k)  Issuance  op  Regulations.  Guidelines, 
AND  Procedures.— Regulations,  guidelines, 
and  procedures  to  carry  out  this  Act  shall 
be  issued  not  later  than  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  Act. 

SEX.  7.  CLAIMS  NOT  ASSIGNABLE  OR  TRANSFERA- 
BLE^ CHOICE  OF  REMEDIES. 

(a)  Claims  Not  Assignable  or  Transfera- 
ble.—No  claim  cognizable  under  this  Act 
shall  be  assignable  or  transferable. 

(b)  Choice  of  Remedies.— No  individual 
may  receive  payment  under  both  sections  4 
and  5  of  this  Act. 

SEC.  8.  LIMITATIONS  ON  CLAIMS. 

A  claim  to  which  this  Act  applies  be 
barred  unless  the  claim  is  filed  within  six 
years  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  ».  ATTORNEY  FEES. 

Notwithstanding  any  contract,  the  repre- 
sentative of  an  individual  may  not  receive, 
for  services  rendered  in  connection  with  the 


claim  of  an  individual  under  this  Act,  more 
than  10  per  centum  of  a  payment  made 
under  this  Act  on  such  claim.  Any  such  rep- 
resentative who  violates  this  section  shall  be 
fined  not  more  than  $5,000. 

SEC.     10.    CERTAIN    CLAI.MS     NOT    AFFECTED     BY 
AWARDS  OF  DAMAGES. 

A  payment  made  under  this  Act  shall  not 
be  considered  as  any  form  of  compensation 
or  reimbursement  for  a  loss  for  purposes  of 
imposing  liability  on  any  individual  receiv- 
ing such  payment,  on  the  basis  of  such  re- 
ceipt, to  repay  any  insurance  carrier  for  in- 
surance payments,  or  to  repay  any  person 
on  account  of  worlier's  compensation  pay- 
ments: and  a  payment  under  this  Act  shall 
not  affect  any  claim  against  an  insurance 
carrier  with  respect  to  insurance  or  against 
any  person  with  respect  to  worker's  compen- 
sation. 

SEC.  II.  BIDGET  act. 

No  authority  under  this  Act  to  enter  into 
contracts  or  to  make  payments  shall  be  ef- 
fective in  any  fiscal  year  exept  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  James]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 
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Mr.  FRANK.  Mr.  Speaker,  to  begin 
with,  I  am  going  to  yield  time  to  the 
gentleman  from  Utah  [Mr.  Owens] 
who  has  been  a  prime  sponsor  of  this 
bill  and  a  vigorous  and  able  advocate 
of  its  principles. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman  from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaiker,  this  is  an  historic 
moment.  Today  the  House  of  Repre- 
sentatives restores  our  Nation's  honor 
by  holding  the  American  Government 
responsible  for  cold  war  abuses  which 
stained  our  collective  consciences  by 
causing  death  and  injury  to  its  own 
people. 

An  unnoticed  part  of  this  Nation's 
nuclear  cold  war  with  the  Soviets  took 
place  long  before  today's  hope  of 
peace  existed  between  our  countries. 
Both  President  Bush  and  Mikhail  Gor- 
bachev have  declared  the  cold  war 
over.  I  don't  believe  that  it  can  be 
over,  until  we  have  paid  a  debt  to  the 
civilian  victims  of  that  insidious,  unde- 
clared war,  people  who  were  unknow- 
ingly conscripted  and  who  gave  the  ul- 
timate for  our  national  security.  The 
haste  of  building  and  testing  U.S.  nu- 
clear weapons  led  to  increased  cancers 
and  leukemias  and  the  death  of  hun- 
dreds of  Americans  who  trusted  their 
government  and  participated  in  what 
they  perceived  to  be  a  patriotic  duty. 
Repaying  those  victims  of  our  lack  of 
care  is  what  this  bill  is  all  about. 


Today  we  provide  a  formal  apology 
and  a  compassionate  payment  to  those 
few  victims  who  survived  and  to  the 
living  heirs  of  those  who  did  not. 

On  December  18,  1950,  President 
Harry  Truman  approved  the  testing  of 
nuclear  devices  at  the  Nevada  test  site. 
There  were  223  atmospheric  tests  con- 
ducted in  Nevada  from  1951  to  1963 
when  nuclear  tests  finally  went  under- 
ground as  a  result  of  the  limited  nucle- 
ar test  ban  treaty. 

I  remember  as  a  child  growing  up  in 
southern  Utah  watching  the  sky  light 
up  with  various  colors  from  the  nucle- 
ar explosions  at  the  Nevada  test  site 
100  crow-flying  miles  away.  It  was  like 
going  out  to  view  fireworks  on  the 
Fourth  of  July.  The  only  difference 
was  that,  instead  of  celebrating  our  in- 
dependence, years  later  we  were 
mourning  the  death  of  our  friends 
from  the  epidemic  of  leukemias  and 
other  cancers  in  southern  Utah.  The 
Government  never  warned  the  people 
of  Utah  of  the  health  risks  involved;  in 
fact,  they  claimed  that  there  were  no 
health  risks. 

In  the  1970's,  an  alarmingly  high  in- 
cidence of  cancer  in  the  communities 
of  this  region  brought  many  to  ques- 
tion the  Government's  uranium 
mining  and  nuclear  testing  activities, 
ultimately  in  the  form  of  tort  claims 
in  Federal  District  Court. 

The  people  of  the  Southwest  be- 
lieved that  the  Federal  Government 
negligently  allowed  them  to  be  ex- 
posed to  (leath  and  illness-causing  ra- 
diation throughout  the  course  of  nu- 
clear testing  activities  and  they  were 
right. 

It  is  undisputed  that  the  American 
Government  knowingly  allowed  the 
miners  digging  out  the  uranium, 
which  fueled  our  peace  time  war,  to  be 
unwittingly  exposed  to  the  highest 
levels  of  radiation  to  which  any 
human  has  ever  been  exposed.  Proof 
exists,  irrebuttable  proof,  that  Federal 
officials  knew  that  those  exposures 
would  inevitably  cause  lung  cancer 
and  death. 

Twelve  years  ago  this  fall,  years 
after  growing  up  in  southern  Utah,  I 
joined  a  team  of  lawyers  to  assist  1,200 
leukemia  and  cancer  victims  living 
downwind  from  the  nuclear  tests  to 
sue  the  Government  for  its  negligent 
procedures  while  it  conduct  those 
tests.  After  years  of  preparation  and  a 
laborious  2-month  trial  in  Utah's  Fed- 
eral District  Court,  Chief  Judge  Bruce 
Jenkins  weighed  the  evidence,  and 
concluded  that:  First,  the  Government 
had  been  negligent;  second,  a  defina- 
ble category  of  cancers  were  more 
probably  than  not  caused  by  the  nu- 
clear fall  out;  and  third,  awards  aver- 
aging $266,000  should  be  awarded  to 
10  test  plaintiffs. 

Judge  Jenkins'  567-page  decision  is 
widely  hailed  as  one  of  the  most  thor- 
ough and  scholarly  pieces  on  the  issue 
of  the  Government's  responsibility  for 


nuclear  caused  injury.  His  conclusions 
have  never  been  overturned.  On 
appeal,  the  plaintiffs,  the  down- 
winders,  were  denied  compensation, 
not  because  the  Government  was  not 
negligent  and  not  because  their  inju- 
ries were  not  the  proximate  result  of 
the  nuclear  testing.  Rather,  the  10th 
circuit  washed  the  Government's 
hands  clean  of  any  responsibility  by 
saying  that,  under  these  circum- 
stances, the  Government  simply  could 
not  be  sued. 

Mr.  Speaker,  the  court  shamefully 
upheld  the  ignoble  sovereign  immuni- 
ty doctrine  inherited  from  England,  a 
doctrine  which  for  most  circumstances 
has  been  stricken  from  American  ap- 
plication, where  the  people,  not  the 
king,  are  sovereign.  In  nuclear  testing, 
the  court  said,  the  Government  could 
do  no  wrong.  Government  agents  had 
no  obligation  to  avoid  negligence  in 
applying  nuclear  policy. 

Much  has  happened  over  the  years 
on  this  matter,  including  a  great  many 
congressional  hearings  and  investiga- 
tions by  both  Houses  of  Congress.  At 
the  conclusion  of  4  days  of  extensive 
hearings  in  1980,  and  the  consider- 
ation of  much  scientific  data  on  the  ef- 
fects of  the  nuclear  tests  conducted  in 
the  1950's  and  1960's,  the  House  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Interstate  and  Foreign 
Commerce  Committee  issued  its 
report.  "The  residents  of  this  area 
merely  became  guinea  pigs  in  a  deadly 
experiment,"  the  subcommittee  con- 
cluded, and  "we,  as  a  Nation,  must 
accept  the  consequences  of  our  gov- 
ernmental decisions  and  properly  and 
promptly  compensate  the  victims  of 
our  mistakes." 

The  downwinders  were  not  the  only 
victims  of  our  cold  war  policies.  The 
abuses  perpetrated  on  another  group 
of  patriotic,  well-intentioned  South- 
western U.S.  citizens  were  even  worse. 
Upon  the  heacis  of  uranium  miners 
was  visited  misery  and  death,  made 
more  grievous  because  the  Govern- 
ment, in  its  haste  to  extract  uranium 
for  its  cold  war  nuclear  weapons,  knew 
before  hand  what  was  to  be  perpetrat- 
ed and  acquiesced  in  it? 

I  am  intimately  close  to  this  prob- 
lem, because  many  of  the  victims  were 
my  neighbors  from  southern  Utah  and 
also  because  one  of  the  most  recent 
dead  was  my  own  brother-in-law.  This 
good  man,  to  my  own  knowledge, 
never  smoked  a  cigarette  in  his  life. 
But  death  came  from  lung  cancer 
more  than  25  years  after  he  had 
worked  in  the  Marysvale,  UT,  uranium 
mine  for  6  short  months. 

The  evidence  is  overwhelming  in  the 
uranium  miners'  cases.  The  Govern- 
ment demonstrated  a  reckless  disre- 
gard for  the  lives  of  these  uranium 
miners  because  the  evidence  of  inevita- 
ble grave  danger  was  considered  by 
Atomic   Energy   Commission   officials 


when  the  Marysville  mine  was  first 
opened,  and  they  chose  to  ignore  it. 

This  case  deserves  the  House's  con- 
sideration, and  I  therefore  feel  com- 
pelled to  provide  additional  informa- 
tion. 

Until  the  late  1940's,  the  United 
States  was  largely  dependent  on  for- 
eign sources  of  uranium.  As  a  result  of 
our  nuclear  weapons  development 
after  the  end  of  the  second  world  war, 
the  U.S.  demand  for  uranium  in- 
creased dramatically.  Our  Govern- 
ment coordinated  the  surveying  and 
exploration  of  domestic  uranium  and 
awarded  lucrative  contracts  for  such 
uranium.  The  Government,  in  effect, 
acted  like  a  mother  hen,  as  former 
Secretary  of  the  Interior  Stewart 
Udall  has  said,  nurturing  an  industry 
it  badly  needed  to  fulfill  its  national 
security  goals. 

In  1950,  the  major  Marysvale,  UT, 
uranium  mine  first  opened.  That  same 
year  the  U.S.  Public  Health  Ser\'ice  re- 
corded extremely  excessive  radiation 
exposure  levels  and  notified  the  opera- 
tors of  the  Marysvale  mine  that  radi- 
ation levels  at  26,900  microcurie  has 
been  recorded— an  unbelievable  2,690 
times  the  maximum  amount  consid- 
ered safe. 

Based  on  experiences  in  European 
uranium  mines,  the  PHS  warned  both 
the  Atomic  Energy  Commission  and 
the  mining  operators  that  lung  can- 
cers and  death  would  result  to  a  high 
percentage  of  the  miners  unless  the 
mines  were  immediately  ventilated. 
The  AEC  and  mining  company  opera- 
tors tragically  chose  to  ignore  the 
warning.  No  ventilation.  And  no  warn- 
ing to  the  trusting  miners  who  didn't 
know  they  were  being  sacrificed  in  the 
cold  war  because  the  companies  didn't 
want  to  spend  an  additional  50  cents 
per  ton  of  ore,  to  ventilate.  The  AEC, 
for  its  part,  chose  not  to  alarm  the 
miners  by  telling  them  of  the  risk. 

The  PHS  continued  to  record  radiai- 
ton  exposures  as  high  as  350  times  the 
maximum  allowable  dosage  in  1954, 
and  over  40  times  the  maximum  level 
as  late  as  1959—9  years  after  the  first 
warnings.  These  radiation  levels  were 
substantially  higher  than  those  found 
to  be  harmful  to  European  miners 
much  earlier.  The  exposures  were  even 
higher  than  the  radiation  doses  re- 
ceived by  the  Japanese  from  the 
atomic  bombs  dropped  on  Hiroshima 
and  Nagasaki. 

Of  all  the  shameful  chapters  in  this 
sorry  history,  Mr.  Speaker,  the  treat- 
ment of  the  uranium  miners  is  the 
most  inexplicable  and  the  most  damn- 
ing. 

But  when  we  took  these  miners' 
cases  to  court,  Mr.  Speaker,  as  with 
the  downwinders  from  the  atomic  test- 
ing cases,  the  plaintiffs  were  denied 
compensation  due  to  the  same  harsh 
reading  of  the  discretionary  function 
exception  to  the  Federal  tort  claims 
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act.  Again,  the  Government  could  not 
be  held  liable  for  the  consequences  of 
its  negligence  in  executing  the  policy 
decision  to  build  and  test  nuclear 
weapons,  because  the  court  said,  in  nu- 
clear policy,  the  Government  can  do 
no  wrong. 

And  yet  the  courts  were  themselves 
disappointed  with  their  inability  to 
effect  relief,  as  decisions  in  both  the 
ninth  and  tenth  circuits  made  clear. 

In  Begay  versus  U.S.,  over  200 
Navajo  Indians  sued  the  Government 
for  its  failure  to  warn  them  of  the 
dangers  of  uranium  mining.  The  ninth 
circuit  stated:  We  agree  with  the  dis- 
trict court  that  this  is  the  type  of  case 
that  cries  out  for  redress,  but  the 
courts  are  not  able  to  give  it:  Congress 
is  the  appropriate  source  in  this  in- 
stance. 

In  an  eloquent  opinion  in  the  Barn- 
son  versus  U.S.  case.  Judge  Monroe 
McKay,  writing  for  the  tenth  circuit, 
also  argued  for  congressional  action: 
While  we  have  great  sympathy  for  the 
individual  cancer  victims  who  have 
borne  alone  the  cost  of  the  AEC's 
choices,  their  plight  is  a  matter  for 
Congress.  Only  Congress  has  the  con- 
stitutional power  to  decide  whether  all 
costs  of  Government  activity  will  be 
borne  by  all  of  the  beneficiaries  or  will 
continue  to  be  unfairly  apportioned,  as 
in  this  case. 

And  so.  Mr.  Speaker,  my  distin- 
guished colleague  in  the  other  body. 
Senator  Hatch,  and  I  introduced  legis- 
lation to  provide  a  simple  compassion- 
ate payment  of  $50,000  to  each  victim 
of  above  ground  nuclear  testing  who 
contracted  any  one  of  a  small  class  of 
leukemia  or  cancers.  Because  of  the 
grievous  nature  of  the  Government's 
knowledge  of  the  injuries  that  would 
ineviubly  result  to  the  uranium 
miners,  and  indisputable  proof  of  cau- 
sation, the  miners  who  contracted 
lung  cancer  will  be  awarded  $100,000. 
Most  such  victims  are  dead.  Mr. 
Speaker,  and  in  those  cases,  the 
awards  will  go  to  their  living  heirs. 

I  should  point  out  that  this  bill  does 
not  awau-d  damages.  Those  amounts, 
based  on  awards  given  the  representa- 
tive plaintiffs  by  Judge  Jenkins,  were, 
much.  much  higher.  averaging 
$266,000  per  victim.  Because  of  the 
long  years  of  unsuccessful  litigation 
and  the  discouragement  that  has  come 
to  the  plaintiffs  in  these  cases,  we 
have  determined  that  we  would  simpli- 
fy the  procedure,  provide  an  apology 
and  recognition  of  the  Government's 
responsibility  and  make  a  compassion- 
ate payment,  modeled  on  at  least  two 
previous  legislative  actions. 

I  also  wish  to  say  that  I  have  intro- 
duced legislation  to  effect  a  change  in 
the  Federal  Tort  Claims  Act  to  change 
this  harsh  and  unjust  rule.  Since  that 
bill  was  introduced,  however,  there  is 
evidence  that  the  courts  may  be 
moving  to  change  the  harsh  applica- 
tion of  the  sovereign  immunity  which 


brought  litigation  in  these  cases  to  an 
unjust  halt. 

I  acknowledge  with  great  apprecia- 
tion that  this  legislation  would  never 
have  been  successful  without  the  dedi- 
cated and  intelligent  leadership  of 
Chairman  BARNnr  Frank  of  the  sub- 
committee and  of  judiciary  committee 
Chairman  Jack  Brooks,  who  was  also 
the  original  sponsor  of  one  of  the  two 
earlier  legislative  actions  which  served 
as  a  model  for  this  legislation. 

Today  we  move  to  right  a  great 
wrong.  We  acknowledge  a  mistake  of 
our  Nation's  past  and  provide  a  com- 
passionate payment  to  the  American 
civilian  victims  of  the  cold  war,  or  to 
their  heirs.  In  the  strongest  way,  I 
urge  my  colleagues  to  vote  for  H.R. 
2372  when  it  comes  up  tomorrow. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  H.R.  2372,  the 
Radiation  Exposure  Compensation 
Act.  Mr.  Speaker,  I  would  like  to  com- 
pliment the  subcommittee  chairman, 
Mr.  Frank,  for  convening  the  hearings 
on  this  legislation  and  for  working 
through  the  several  amendments  and 
issues  that  we  faced  in  attempting  to 
make  this  a  workable  piece  of  legisla- 
tion. Although  I  offered  some  amend- 
ments to  narrow  the  effect  of  this  bill 
and  to  restrict  some  of  the  payments 
to  be  made  under  it.  I  eventually  sup- 
ported this  bill  at  subcommittee  and 
full  committee  markup  and  intend  to 
support  it  here  today. 

Mr.  Speaker,  I  believe  this  legisla- 
tion represents  a  compassionate  re- 
sponse from  our  Government  to  those 
individuals  who  were  effected  by  the 
nuclear  testing  in  the  west,  as  well  as, 
those  who  were  effected  by  working  in 
the  uranium  mines  to  provide  our 
Government  with  uranium  for  its  de- 
fense efforts.  The  bill  creates  an  ad- 
ministrative claims  program  to  provide 
compensation  for  those  who  were  in- 
jured and  made  sick  by  the  nuclear 
testing  and  the  uranium  mining  for 
our  war  efforts  45  years  ago.  I  admit 
that  I  have  some  problems  with  the 
lack  of  a  requirement  for  proof  of  cau- 
sation under  the  Compensation  pro- 
gram which  this  bill  creates,  however, 
I  understand  the  difficulty  in  proving 
such  claims.  I  am  aware  that  there  is 
some  confusion  among  our  medical  ex- 
perts today  as  to  which  diseases  are 
caused  by  exposure  to  radiation  and 
the  inclusion  of  some  of  those  diseases 
in  the  coverage  of  the  claims  program 
set  forth  in  this  bill  troubles  me  to 
some  extent.  However,  I  have  no  proof 
as  to  the  medical  certainties  that 
would  deny  the  coverage  of  certain  of 
these  diseases  any  more  than  I  have 
proof  that  would  confirm  a  need  for 
coverage  of  these  diseases  and,  there- 
fore, I  am  willing  to  err  on  the  side  of 
compass'on  rather  than  on  the  side  of 
denial  to  those  who  have  become  ill. 

I  consider  this  legislation  to  be  much 
improved  from  that  which  we  started 


out  with  and  I  will  vote  in  favor  of  the 
bill  today  in  hopes  that  it  will  help 
many  of  those  people  who  were  in- 
jured by  the  actions  of  our  Govern- 
ment. 

D  1540 

Mr.  FRANK.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  2372  because 
I  believe  that  it  is  long  past  time  for 
the  Federal  Government  to  acknowl- 
edge its  liability  to  radiation  victims  of 
the  cold  war.  Uranium  mine  and  down- 
wind radiation  victims  were  exposed  to 
disease,  danger,  and  in  some  cases 
death  as  a  direct  result  of  Government 
national  security  programs. 

Many  of  the  risks  and  dangers  were 
well  known  even  then.  Yet  in  the  in- 
terest of  the  public  safety  and  security 
of  all  Americans,  our  Federal  Govern- 
ment decided  that  the  safety  of  cer- 
tain individuals  would  have  to  be  sacri- 
ficed. 

We  are  not  trying  to  assign  blame  to 
anyone.  In  time  of  war  or  national 
danger,  difficult  decisions  have  to  be 
made  about  how  best  to  protect  our 
lives  as  well  as  our  freedoms.  With  the 
benefit  of  hindsight,  some  people 
question  or  condemn  past  decisions  or 
Government  policies  of  long  ago.  Such 
retrospective  analysis  is  seldom  pro- 
ductive. 

It  is  not  a  matter  of  blame,  but 
rather  a  question  of  responsibility,  ac- 
knowledging the  liability  of  the  Feder- 
al Government  to  radiation  victims  is 
a  matter  of  equity.  I  am  glad  that  we 
have  all  come  far  enough  to  acknowl- 
edge the  Federal  Government's  liabil- 
ity for  the  harm  inflicted  on  our  work- 
ers and  citizens  in  the  name  of 
progress  and  security. 

The  House  and  Senate  sponsors  of 
this  measure  are  to  be  commended  for 
their  efforts.  This  legislation  deserves 
our  support  because  it  breaks  down 
the  wall  of  sovereign  immunity  that 
has  shielded  our  Government  from 
culpability  to  innocent  victims  of  past 
Government  policies. 

We  should  no  longer  live  by  the 
policy  that  the  king  can  do  no  wrong. 
However,  there  is  another  equally  de- 
serving group  of  occupational  disease 
victims  for  whom  we  can  and  should 
be  concerned.  World  War  II  shipyard 
workers  were  repeatedly  exposed  to  as- 
bestos as  they  rushed  to  complete  the 
fleet  needed  to  bring  the  war  to  a  suc- 
cessful and  prompt  conclusion.  In  the 
case  of  asbestos,  the  Government  also 
knew  of  the  dangers  to  workers,  but 
we  did  not  have  an  effective  shipyard 
insulation  method  to  be  used  other 
than  asbestos. 

The  Committee  on  Education  and 
Labor,  as  well  as  industry  and  labor, 
with  the  help  of  the  GAG  and  the 
medical    community,    have    been    at- 


tempting for  years  to  create  some  eq- 
uitable compensation  to  the  victims  of 
asbestos  occupational  disease.  In  a  pre- 
vious session  of  Congress,  I  introduced 
H.R.  1626  to  accomplish  the  goal  of 
providing  compensation  to  our  asbes- 
tos victims.  As  in  the  case  with  radi- 
ation workers,  we  face  the  problem  of 
Govenmient  immunity  and  the  Gov- 
ernment that  has  refused  to  admit  its 
liability. 

I  intend  to  soon  produce  legislation 
similar  to  the  measure  we  are  consid- 
ering today,  and  request  the  chairman, 
the  gentleman  from  Massachusetts,  to 
join  me  in  negotiations  to  result  in  a 
workable  plan  to  compensate  our  dis- 
abled asbestos  workers,  the  same  as  we 
are  doing  today  for  radiation  victims. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  wel- 
come the  initiative  of  the  gentleman 
from  Pennsylvania  [Mr.  Murphy].  I 
admire  the  gentleman's  concern,  and  I 
look  forward  to  working  with  the  gen- 
tleman. 

Mr.  JAMES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  2372,  the 
Radiation  Exposure  Compensation 
Act,  of  which  I  am  a  cosponsor.  I  am 
especially  pleased  to  see  the  saga  of 
the  radiation  victims  come  to  an  end,  I 
have  introduced  similar  legislation 
which  redresses  mistakes  made  by  the 
Federal  Government  and  accomplishes 
the  same  goals.  I  commend  my  col- 
leagues Subchairman  Mr.  P^ranks  and 
Chairman  Brooks,  Mr.  Owens  and  the 
committee  for  bringing  H.R.  2372  to 
the  floor. 

For  too  long,  the  Federal  Govern- 
ment has  ignored  and  even  evaded  re- 
sponsibility to  workers,  miners,  and 
families,  who  are  suffering  various  ra- 
diation associated  sicknesses  begat  at 
the  hands  of  the  Federal  Government. 

In  recent  years,  many  military  and 
civilian  personnel  who  were  involved 
in  the  atomic  testing  program  have 
suffered  various  long-term  medical  in- 
juries, primarily  leukemia  and  other 
forms  of  cancer,  due  to  their  participa- 
tion in  these  tests. 

The  victims  generally  fall  Into  two 
classes.  They  are  either  Southwest 
uranium  miners  and  families  who  were 
unwittingly  exposed  to  extraordinary 
levels  of  radiation  in  underground  ura- 
nium mines,  where  ore  for  the  Govern- 
ment's weapons  industry  was  mined 
during  the  1950's;  or  they  are  fallout 
victims  from  the  Government's  nucle- 
ar weapons  testing  in  my  district 
during  this  same  era. 

Both  types  of  victims  have  presented 
their  cases  to  the  judicial  system.  In 
both  cases.  Federal  court  opinions 
were  issued  that  the  deaths  and  inju- 


ries were  caused  by  radiation  expo- 
sures generated  by  activities  of  the 
Federal  Government,  and  that  Gov- 
ernment officials  knew  of  the  risks  but 
failed  to  act. 

However,  because  the  courts  also 
found  that  the  Federal  decision  to 
conduct  weapons  testing  and  mine  ura- 
nium was  discretionary  and  within  the 
scope  of  the  function  of  the  Federal 
Government.  Federal  sovereign  immu- 
nity laws  could  be  applied  to  bar  radi- 
ation victims'  claims,  thus  allowing  no 
means  of  recourse. 

These  radiation  victims  have  not 
been  compensated  because  their 
deaths  and  injuries  were  the  result  of 
a  policy  decision.  Their  health.  Mr. 
Speaker,  was  seen  as  secondary  to  the 
national  security  interest  of  our  coun- 
try, the  same  security  interest  which 
seeks  to  protect  Americans. 

Unlike  other  war  victims,  these  vic- 
tims of  the  Cold  War  could  have 
chosen  to  live  or  work  elsewhere,  had 
they  been  informed.  Both  the  9th  and 
10th  circuit  courts  of  appeal  agreed 
that  these  cases  cry  out  for  redress, 
but  that  unfairly  restrictive  sovereign 
immunity  laws  precluded  the  courts 
from  providing  an  equitable  judgment. 
Mr.  Speaker.  H.R.  2372  is  that  redress. 

This  legislation,  Mr.  Speaker,  offers 
a  long  overdue  Federal  apology  and 
provides  a  modest  compassionate  pay- 
ment to  the  victims  and  the  families  of 
those  who  have  suffered  pain  and 
bodily  harm  in  the  name  of  national 
security. 

Legislation  and  money  can  never 
right  the  wrong,  restore  lost  family 
members,  or  make  these  victims  vic- 
timless; however,  it  can  help  make  life 
a  little  easier. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure  and  support  the 
closing  of  an  open  chapter  in  the 
sometimes  unfair  and  unfortunate  his- 
tory of  our  Nation. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]  who  has  been 
very  active  on  behalf  of  the  effort  to 
bring  justice  to  the  people  involved 
here. 

Mr.  BILBRAY.  Mr.  Speaker,  as  a 
life-long  resident  and  Representative 
of  the  First  District  of  Nevada,  I  am 
well  aware  of  the  history  of  the 
United  States  atomic  weapons  testing 
program.  The  Nevada  test  site  is  locat- 
ed a  mere  65  miles  from  Las  Vegas, 
and  the  vast  majority  of  the  more 
than  9,000  test  site  workers  have  their 
permanent  residence  in  southern 
Nevada. 

Unfortunately,  the  history  of  the 
Nevada  test  site  has  been  a  troubled 
history,  particularly  during  the  atmos- 
pheric testing  program  between  the 
years  1951  to  1963.  During  this  period, 
approximately  235  above-ground 
atomic  tests  were  conducted  in  Nevada 
and  in  the  Pacific  Ocean,  exposing 
hundreds  of  thousands  of  civilians  and 


military  personnel  to  unhealthy  levels 
of  ionizing  radiation. 

In  testimony  before  Congress  in 
1982,  Mrs.  Gloria  Gregerson  of  Bun- 
kervlUe,  NV,  recalled  her  own  experi- 
ences: 

The  radioactive  cloud,  as  it  came  over,  was 
really  distinct.  It  would  usually  come  over 
our  school  campus  between  9  and  10  in  the 
morning  •  •  *.  Later,  the  Government  offi- 
cials would  come  to  our  school  to  talk  to  us 
In  assemblies,  but  they  never  came  until 
after  several  blasts  had  already  been  shot 
off  *  *  *.  They  would  preface  their  remarks 
saying:  "There  is  nothing  to  be  alarmed 
about.  There  is  nothing  to  hurt  you,  so 
don't  worry,  but  wash  your  cars  everyday: 
wash  your  clothes  twice  before  you  wear 
them:  don't  eat  the  plants  and  the  vegeta- 
bles; don't  drink  the  local  milk,  yet  that  is 
the  only  way  we  had  to  get  milk,  through 
our  cows  •  •  *.  I  remember  playing  under 
the  oleander  trees.  *  •  *.  and  the  fallout  was 
so  thick  it  was  like  snow  •  •  *.  We  liked  to 
play  under  the  trees  and  shake  this  fallout 
onto  our  heads  and  our  bodies,  thinking 
that  we  were  playing  in  the  snow  •  •  *. 
Then  I  would  go  home  and  eat.  If  my 
mother  caught  me  as  a  young  child,  I  would 
wash  my  hands;  if  not,  then  I  would  eat 
with  the  fallout  on  my  hands. 

Mrs.  Gregerson  developed  ovarian 
cancer  at  the  age  of  17.  which  later 
spread  to  her  Intestines  and  stomach 
and  involved  13  major  surgeries.  After 
years  of  struggling  and  many  more 
surgeries,  Mrs.  Gregerson  died  the 
year  following  her  congressional  testi- 
mony, at  the  age  of  42. 

Mr.  Speaker,  It  Is  time  for  our  Gov- 
ernment to  own  up  to  the  pain  and 
suffering  It  has  inflicted  upon  its  own 
citizens.  If  we  are  able  to  provide  hun- 
dreds of  millions  of  dollars  to  Panama 
and  Eastern  Europe,  then  surely  It  is 
our  moral  duty  to  provide  for  our  own 
citizens  who  are  actually  victims  of  the 
only  war  waged  on  American  soil  this 
century.  The  downwinders.  as  they  are 
called,  are  no  different  than  the  veter- 
ans of  World  War  II,  Korea,  or  Viet- 
nam. They  are  the  veterans  of  the  cold 
war.  For  years,  their  Government 
misled,  concealed,  covered  up,  and  out- 
right lied  to  them  about  the  dangers 
of  atomic  testing.  Now  Is  the  time  for 
their  Government  to  apologize  and  to 
make  amends  for  their  negligence  and 
deceit. 

D  1550 

Mr.  JAMES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding  time  to 
me. 

Mr.  Speaker,  I  represent  the  First 
Congressional  District  of  Utah.  This  is 
the  area  just  immediately  east  of 
where  the  Nevada  test  site  Is.  I  still  re- 
member very  vividly  the  people  from 
that  area,  where  many  of  my  relatives 
lived,  would  talk  about  these  spectacu- 
lar events  when  they  would  trigger 
one  of  these  nuclear  devices  or  atomic 
devices.  At  that  time  there  was  ash  on 
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the  cars,  as  was  mentioned  by  the  gen- 
tleman from  Nevada  [Mr.  Bilbray], 
and  there  were  problems  on  the  street, 
but  everyone  said.  "Don't  worry  about 
it.  It  is  not  going  to  hurt  anybody.  Ev- 
erybody is  all  right.  Dont  be  con- 
cerned about  it." 

But  now  we  find  that  the  preponder- 
ance of  the  evidence  is  that  all  over 
that  area  people  were  affected.  With  a 
lot  of  the  geneological  work  we  do  in 
the  West,  we  can  go  back  and  find 
that  a  lot  of  these  people  have  not 
lived,  and  we  find  case  after  case  with 
a  high  preponderance  of  cancer  of  all 
different  kinds  that  have  settled  in 
with  these  people. 

So  at  one  time  a  few  years  ago  we 
tried  to  change  this  law  in  the  Com- 
pact of  Free  States,  and  we  gave  to  the 
people  in  the  Bikini  area  and  in  those 
areas  where  we  tested  in  the  Pacific  a 
substantial  amount  of  money  to  take 
care  of  this  problem.  At  that  time  we 
tried  to  amend  that  bill  to  put  in  some 
compensation  for  the  people  in  the 
downwind  area  of  Southwestern  Amer- 
ica. 

At  this  point.  Mr.  Speaker.  I  compli- 
ment my  good  friend,  the  gentleman 
from  Utah  [Mr.  Owens],  for  the  work 
he  has  done  on  this.  He  has  been  very 
tenacious.  His  comments  were  excel- 
lent, and  I  concur  in  what  he  said. 

I  would  hope.  Mr.  Speaker,  that  we 
would  now  pass  this  bill.  I  call  upon 
my  colleagues  to  do  that.  We  have  now 
seen  a  time  when  we  are  being  fair 
with  the  people  in  this  particular  area. 
Considering  all  of  those  people  who 
have  suffered.  I  do  not  think  I  would 
agree  with  the  gentleman  from  Flori- 
da [Mr.  James]  as  to  whether  there 
would  be  a  preponderance  of  the  evi- 
dence, and  the  proximate  cause  would 
be  difficult.  We  can  all  see  that.  But 
the  case  that  was  tried  in  Salt  LAke 
with  Justice  Jenkins  turned  out  the 
type  of  evidence  that  we  feel  is  neces- 
sary. 

Mr.  Speaker,  at  this  time  I  would 
call  upon  my  colleagues  to  do  every- 
thing in  their  power  to  pass  this  par- 
ticular piece  of  legislation.  It  is  about 
time  that  we  took  care  of  our  own 
American  citizens  who  have  suffered 
so  much  in  this  area. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SkaggsI. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  am  proud  to  be  a  co- 
sponsor  of  this  bill,  and  I  want  to  ex- 
press my  appreciation  to  the  gentle- 
man from  Utah  [Mr.  Owens]  for 
bringing  this  matter  to  the  House  and 
for  his  determination  to  see  justice 
done  in  this  respect. 

Some  of  the  individuals  who  will  be 
affected  by  this  legislation  are  resi- 
dents of  the  State  of  Colorado,  and 
that  is  certainly  important.  Equally  as 


significant.  I  think,  is  the  ground- 
breaking decision  inherent  in  this  bill 
to  recognize  and  deal  with  a  very  diffi- 
cult set  of  cause-and-effect  assess- 
ments in  areas  of  radiological  expo- 
sure and  malignancies  that  are  deter- 
mined to  result  from  them.  I  think  we 
are  going  to  have  to  see  similar  ap- 
proaches taken  in  other  areas  involv- 
ing workers  in  the  nuclear  weapons  in- 
dustry. It  is  important  that  we  get  this 
trail-blazing  piece  of  legislation  in  law 
and  work  out  its  application  in  this 
area  because  we  are  going  to  be  seeing, 
in  my  opinion,  similar  efforts  in  relat- 
ed areas  in  the  future. 

Again.  Mr.  Speaker.  I  express  my 
thanks  to  those  who  have  brought  this 
matter  to  the  House.  I  look  forward  to 
the  speedy  enactment  of  the  legisla- 
tion. 

Mr.  JAMES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2372.  a  bill  to  provide 
compensation  for  the  radiation-related 
injuries  suffered  by  individuals  who 
were  engaged  in  uranium  mining  in 
the  southwestern  United  States  from 
the  early  1940's  to  the  late  1970s. 
Many  of  the  individuals  affected  were 
Navajo  Indians  who  did  not  speak 
English. 

Two  circumstances  exist  which  make 
this  legislation  particularly  fitting. 
First,  during  the  time  period  in  ques- 
tion, the  nuclear  weapons  program  of 
the  United  States  Government  was 
the  primary  consumer  of  the  uranium 
from  these  mines. 

Second,  the  U.S.  Public  Health  Serv- 
ice became  aware  of  the  dangers  asso- 
ciated with  the  mining  activity, 
through  studies  the  Public  Health 
Service  conducted  on  the  Navajo 
miners  from  1949  through  the  1960"s. 
However,  the  Federal  Government 
failed  to  warn  the  miners  of  the 
health  hazards,  and  until  the  early 
1970's,  failed  to  implement  preventive 
measures  to  alleviate  the  health  haz- 
ards associated  with  the  mining. 

As  a  result,  lung  cancer  and  other  se- 
rious respiratory  diseases  previously 
unknown  to  the  Navajo  population 
became  predominant  among  the 
Navajo  miners,  caused  by  exposure  to 
radiation  and  radioactive  dust  parti- 
cles in  the  mines. 

Unfortunately,  efforts  in  the  court 
system  to  achieve  redress  for  the  ura- 
nium miners  have  been  unsuccessful 
due  to  legal  technicalities  related  to 
the  Federal  Government's  immunity 
from  liability  under  the  doctrine  of 
sovereign  immunity.  As  one  court 
noted:  "This  is  the  type  of  case  that 
cries  out  for  redress,  but  the  courts  are 
not  able  to  give  it;  Congress  is  the  ap- 
propriate source." 

The  Congress  is  now  presented  with 
a  moral  question:  how  do  we  respond 
when  the  Federal  Government  injures 
its    own    innocent    citizens    and    the 


courts  are  not  equipped  to  provide  an 
adequate  remedy?  Let  us  take  this  op- 
portunity to  admit  our  past  mistakes, 
and  with  this  compassionate  gesture, 
provide  some  compensation  to  this  dis- 
crete group  of  victims. 

Mr.  Speaker,  many  people  have  been 
thanked  for  their  efforts  in  getting 
this  legislation  to  this  point,  and  right- 
fully so.  I  would  like  to  add  one  more 
name— a  former  Member  of  this  body 
and  a  former  Secretary  of  the  Interior. 
Stuart  Udall.  who  worked  for  many, 
many  years  to  provide  the  proof  neces- 
sary to  note  the  causal  link  between 
the  activities  which  took  place  and  the 
illnesses  which  we  are  seeking  to  re- 
dress here  today.  Without  the  efforts 
of  Mr.  Udall,  I  do  not  think  we  would 
have  gotten  this  legislation  to  this 
point  at  all.  I  think  we  all  owe  him  our 
gratitude. 

Mr.  Speaker,  H.R.  2372.  is  a  belated, 
yet  fair  and  honorable  remedy  for  the 
injuries  suffered  by  the  uranium 
miners.  I  urge  our  colleagues  to  sup- 
port H.R.  2372. 

Mr.  JAMES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  would  like  to  engage  my 
colleague,  the  gentleman  from  Utah 
[Mr.  Owens],  in  a  colloquy,  if  I  may. 
concerning  the  States  which  would  be 
covered  under  H.R.  2372.  the  Radi- 
ation Exposure  Compensation  Act. 

As  I  understand  it.  the  bill  as  pre- 
sented would  cover  individuals  who  de- 
veloped certain  cancers  after  they 
were  exposed  to  the  above-ground  nu- 
clear tests  and  who  lived  downwind  of 
those  tests  in  some  portions  of  the 
States  of  Nevada.  Utah,  and  Arizona. 
It  is  also  my  understanding  that  the 
bill  covers  individuals  who  have  devel- 
oped certain  diseases  and  received  a 
specialized  level  of  radiation  exposure 
due  to  their  employment  as  uranium 
miners  in  certain  mines  in  the  States 
of  Colorado,  New  Mexico,  Arizona,  and 
Utah  during  the  period  beginning  Jan- 
uary 1.  1947  and  ending  on  December 
31.  1971.  Is  that  the  understanding  of 
the  gentleman  from  Utah? 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield 
to  the  gentleman  from  Utah. 

Mr.  OWENS  of  Utah.  Yes.  Mr. 
Speaker,  that  is  my  understanding.  I 
have  also  discussed  this  with  the  sub- 
committee chairman,  the  gentleman 
from  Massachusetts  [Mr.  Frank],  and 
that  is  his  understanding  as  well.  We 
are  in  agreement  with  the  gentleman's 
assessment  of  the  current  situation. 

Mr.  THOMAS  of  Utah.  Mr.  Speaker. 
I  thank  the  gentleman  from  Utah. 

As  the  gentleman  knows,  I  do  not 
serve  on  the  Committee  on  the  Judici- 
ary and  as  a  consequence  was  not  in- 
volved in  the  drafting  of  this  bill.  Wy- 
oming, however  has  been  one  of  the 


highest  production  States  of  uranium 
in  our  country,  and  we  have  found 
that  there  are  some  Wyoming  citizens 
whose  health  may  have  been  affected 
due  to  their  employment  as  uranium 
miners  in  the  period  recognized.  I 
would  like  to  make  sure  that  qualify- 
ing individuals  from  Wyoming  will  be 
covered  as  well.  Does  the  gentleman 
from  Utah  have  any  objection  to  the 
bill  being  amended  in  conference  to  in- 
clude Wyoming  individuals  who  may 
have  been  inadvertently  left  out  of  the 
provisions  of  the  bill  as  presently  writ- 
ten? 

D  1600 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
have  spoken  again  with  the  gentleman 
from  Massachusetts  [Mr.  Frank]  of 
the  subcommittee,  and  we  are  in 
agreement.  We  certainly  have  no  ob- 
jection to  that.  We  support  the  con- 
cept. We  think  it  is  worthy  and  ought 
to  be  accomplished,  and  we  will  not 
have  any  objection  at  all  if  the  other 
body  will  make  those  amendments  and 
changes 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Utah  [Mr.  Owens]  for  his  consider- 
ation, and  I  thank  the  commitee  chair- 
man, and  I  will  note  for  the  record 
that  I  am  fully  supportive  of  the 
amendments  to  aid  those  whose  indi- 
vidual health  has  been  put  at  risk  on 
behalf  of  the  U.S.  Government  pro- 
grams. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  this  is  a  very  important 
piece  of  legislation.  Sometimes  legisla- 
tion receives  attention  because  it  is 
controversial  rather  than  because  of 
its  inherent  worth.  I  am  very  proud 
that  this  is  not  controversial.  It  is  be- 
cause the  ranking  minority  member, 
the  gentleman  from  Florida  [Mr. 
James]  played  a  constructive  role  and 
a  helpful  role  in  taking  a  piece  of  legis- 
lation and  working  together  so  that  we 
can  iron  out  some  of  the  rough  spots 
and  make  it  a  sensible  one.  We  have 
had  good  bipartisan  support  that  was 
typified  by  a  very  impressive  letter  we 
got.  and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  was  correct  to  hail  the 
good  work  of  our  former  Member  of 
this  body,  Mr.  Udall,  and  I  was  de- 
lighted he  was  joined  by  Mr.  Lee.  a 
former  Solicitor  General  on  behalf,  so 
it  has  been  a  good  bipartisan  effort, 
and  I  appreciate  the  solid  work  on  the 
other  side.  I  also  want  to  acknowledge 
the  absolutely  indispensable  role  of 
the  gentleman  from  Utah  [Mr. 
Owens],  my  friend. 

I  will  confess.  Mr.  Speaker,  when  the 
gentleman  from  Utah  [Mr.  Owens] 
first  approached  me  with  this,  I  was 
somewhat  skeptical  because  we  get  a 
lot  of  claims,  and  there  is  a  limit  to 
the  Federal  Treasury.  By  his  advoca- 
cy, by  his  passion,  by  his  legislative 
skills,  he  convinced  me,  and  I  believe 


virtually  every  other  member  of  our 
subcommittee,  of  the  justice  of  the 
cause.  He  worked  constructively  with 
us  in  helping  to  come  to  a  sensible 
compromise. 

There  are  a  couple  of  things  that 
can  be  approved,  and  I  certainly  agree 
with  the  points  raised  by  the  gentle- 
man from  Wyoming  [Mr.  Thomas],  if 
we  get  it  over  from  the  other  side. 

In  general  we  have  a  bill  which 
simply  says  this,  Mr.  Speaker.  When 
the  Government  of  this  great  country, 
acting  out  of  a  reasonable  necessity,  as 
it  has  certainly  for  self-defense,  for 
nuclear  weapons,  makes  a  mistake, 
part  of  our  greatness  is  a  willingness 
to  acknowledge  it,  and  to  the  extent 
possible  undo  it.  I  say  "to  the  extent 
possible"  because  we  cannot  give  back 
someone  his  or  her  health  or  life. 

What  this  bill  says  is  that,  yes,  we 
did  what  we  thought  was  necessary  as 
a  country,  but  we  did  not  do  it  with 
the  care  that  we  should  have  shown, 
and,  as  a  great  nation,  we  will  admit  a 
mistake,  and  we  will  do  what  we  can  to 
make  people,  if  not  whole,  as  well  as 
we  can  make  them.  That  is  all  this  bill 
does. 

It  is  a  matter,  I  think,  of  pride  that 
we  live  in  a  society  which  is  prepared 
to  do  the  important  things  that  it  has 
to  do  in  its  own  defense,  and  also, 
when  it  has  made  a  mistake  in  the  car- 
rying out  of  those  efforts,  try  to  recti- 
fy it.  That  is  what  we  have  done  here. 

Again  I  want  to  thank  the  gentle- 
man from  Utah  [Mr.  Owens]  whose 
leadership  was  essential.  Again  I  want 
to  thank  my  colleague,  the  gentleman 
from  Florida  [Mr.  James],  the  ranking 
member,  because  it  was  his  willingness 
to  work  together  that  made  some  con- 
tributions to  this  bill  in  amendments 
that  he  offered. 

Mr.  JAMES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker.  I  applaud 
what  the  gentleman  from  Utah  [Mr. 
Owens]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank],  the  subcom- 
mittee chairman,  are  trying  to  do,  es- 
pecially if  the  victims  can  justifiably 
show  exposure  to  radiation  is  what 
caused  the  ailment  in  the  first  place. 

Mr.  Speaker.  I  believe  the  Govern- 
ment has  the  responsibility  to  take 
care  of  those  who  have  become 
harmed  through  experimentation  of 
weapons,  and  I  do  intend  to  vote  for 
this  bill. 

However,  Mr.  Speaker,  I  have  a  con- 
cern over  the  piecemeal  approach  that 
we  are  taking  in  justly  compensating 
individuals  who  have  become  victims 
of  government  experimentation.  The 
wrong  goes  beyond  what  this  legisla- 
tion addresses,  and  I  believe  attention 
needs  to  be  given  to  all  of  those  who 
are  afflicted. 

Mr.  Speaker.  I  would  like  to  take 
just  a  second  in  this  opportunity  that 
we  have  today  to  mention  something 


that  has  come  to  my  attention 
through  some  veterans  who  have  been 
affected  in  my  district.  These  men, 
who  were  servicemen,  unwittingly 
came  to  the  Naval  Research  Laborato- 
ry at  Anacostia  in  1943,  for  the  testing 
of  protective  clothing  and  equipment 
against  mustard  gas  and  other  chemi- 
cal agents  during  World  War  II.  In 
return  for  their  participation,  they 
were  given  a  weekend  pass,  however 
they  were  never  informed  of  the  po- 
tential long-term  medical  problems 
that  exposure  could  cause.  Several  in- 
juries were  incurred  by  these  men,  and 
today  they  remain  100  percent  dis- 
abled. The  Federal  Government  has 
abandoned  them  and  does  not  ac- 
knowledge that  their  disabilities  stem 
from  the  testing.  These  men  are  not 
recognized  by  the  Veterans'  Adminis- 
tration as  having  a  service-connected 
disability  because  the  records  were 
either  destroyed  or  they  are  still  clas- 
sified. They  are,  therefore,  refused 
medical  treatment  even  though  the 
Department  of  Veterans  Affairs  has 
subsequently  acknowledged  that  the 
existence  of  this  experiment  is  fact 
and  the  participation  of  the  individ- 
uals in  it.  These  American  veterans  de- 
serve compensation  for  being  subject- 
ed to  devastating  toxic  mustard  and 
Lucite  gases. 

Mr.  Speaker,  I  support  the  passage 
of  this  bill,  and  I  commend  the  gentle- 
man from  Utah  [Mr.  Owens]  and  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  the  subcommittee  chairman, 
for  recognizing  victims  of  Federal  Gov- 
ernment policies.  I  simply  want  to  take 
this  opportunity  to  ask  my  colleagues 
who  drafted  this  good  legislation  if 
they  would  consider  support  for  a  bill 
that  I  have  introduced  to  address  the 
plight  of  our  veterans  who  are  suffer- 
ing from  disabling  injuries  as  a  result 
of  other  weapons  testing. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  gentle- 
man from  Florida  [Mr.  Goss]  for  what 
he  said  in  bringing  this  forward.  It  had 
not  previously  come  to  my  attention.  I 
promise  him  that  it  will.  I  look  for- 
ward to  working  with  him.  He  is  abso- 
lutely right.  The  principle  is  one  that 
is  applicable  in  all  of  these  cases,  and  I 
promise  him  that  I  will  do  everything 
I  can  to  see  that  it  is  so  applied.  I  ap- 
preciate him  bringing  it  to  our  atten- 
tion. 

Mr.  GOSS.  Mr.  Speaker.  I  appreciate 
those  encouraging  words. 

Mr.  JAMES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  point 
out  in  this  bill;  I  do  not  think  it  has 
been  said  yet,  or,  if  it  has,  it  has  not 
been  emphasized  as  much  as  it  might, 
but  the  limitations  in  this  bill  are  only 
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$50,000  for  the  downwlnders.  That  is 
hardly  tantamount  to  a  large  tort 
claim  award,  which  could  be  in  the 
millions. 

It  also  has  a  savings  aspect  to  it  to 
the  Government.  It  saves  the  attor- 
neys fees,  the  expenses  and  the  costs, 
a  portion  of  which  we  are  awarding 
would  be  consumed  anyway.  So,  there 
is  actually  a  substantial  savings,  prob- 
ably to  the  Government,  maybe  not  to 
the  tune  of  the  total  amount  of  the 
judgments. 

Similar  comments  can  be  made 
about  the  miners'  $100,000.  That  is  in- 
significant compared  to  a  judgment 
that  might  be  awarded  if  clear  liability 
were  found. 

So.  this  is  not  like  giving  the  full 
amount  that  a  jury  might  give.  It  is 
only  a  fractional  part  to  ease  some  of 
the  pain  economically  to  these  miners. 

In  regard  to  the  comment  of  the 
gentleman  from  Florida  [Mr.  Goss],  I 
agree  with  him  that  there  are  many 
other  types  of  cases  where  there  are 
injuries  which  may  deserve  an  excep- 
tion to  tort  immunity.  Then  a  bill 
should  be  filed,  and  I  assure  it  will  t>e. 
and  our  committee  will  consider  the 
ramifications,  as  we  did  in  this,  the 
evidence  and  what  the  possible  solu- 
tions might  be. 

I  might  also  point  out  that  our  com- 
mittee is  considering  testimony,  and 
has  considered  and  will  consider  in  the 
future  testimony,  to  the  extent  that 
the  harshness  of  the  sovereign  inunu- 
nity  doctrine  might  be  alleviated,  and 
I  think  the  gentleman  from  Massachu- 
setts [Mr.  Prank]  would  agree  with 
that,  that  we  are  concerned  about  the 
same  issues  that  the  gentleman  from 
Florida  [Mr.  Goss]  responded  to. 

Mr.  Speaker,  the  reason  our  commit- 
tee considers  these  types  of  cases  is  be- 
cause under  the  principles  of  compas- 
sion and  propriety,  in  light  of  the 
harshness  of  that  doctrine,  and  it  is  a 
difficult  juggling  act  in  some  cases, 
and  that  is  why  we  have  to  spend  time 
on  individual  cases  on  a  repeat  basis, 
and  I  want  to  thank  the  gentleman 
from  Massachusetts  [Mr.  Prank]  for 
his  assistance  and  advice  to  our  mem- 
bers and  his  cooperation,  as  far  as 
their  side  of  the  aisle  supplying  infor- 
mation, and  we  have  tried  to  be  as  co- 
operative as  we  can  with  our  witnesses 
and  our  issues  to  try  to  get  at  what  I 
consider  to  be  basically  a  bipartisan 
issue  in  these  types  of  considerations, 
and  I  believe  it  was  handled  in  a  way 
in  which  I  want  to  thank  the  gentle- 
man from  Massachusetts  [Mr.  Prank] 
so  much  for  his  cooperation  and  kind 
comments. 

Mr.  WILLIAMS.  Mr  Speaker,  I  want  to  con- 
gratulate my  colleague.  Representative 
Wayne  Owens,  for  establtshtng  the  radiation 
exposure  compensation  trust  fund  for  indivtd- 
uals  «vtx)  lived  m  affected  areas  of  Nevada. 
Utah,  and  Arizona,  as  well  as  uranium  miners 
wtiose  health  was  put  at  nsk  wfule  serving  our 
national  secunty  interests. 


By  establishing  this  fund.  Congress  is  reme- 
dying the  inequity  of  sovereign  immunity  when 
It  comes  to  people  who  have  been  harmed  as 
a  result  of  action  by  the  US  Government. 
This  phnciple  can  be  extended  in  parallel 
fashion  to  the  asbestos  worVers  who  worked 
in  Government  shipyards  dunng  World  War  II 
when  the  United  States  took  over  both  the  as- 
t>estos  industry  and  the  shipyards  These 
workers  also  had  their  health  put  at  nsk  to 
serve  our  national  secunty  interests. 

An  Apnl  1988  GAO  report  HRD  88-53  cited 
that  by  the  ernl  of  fiscal  year  1987  there  were 
2.901  cases  with  91,186  claimants  and  $13.6 
billion  in  claims  against  the  U.S.  Government. 
An  earlier  GAO  report  GGD  85-80  cited  that 
by  the  end  of  fiscal  year  1984  there  were 
2,744  cases  with  88,726  claimants  and  $25  4 
billion  in  claims  against  the  U.S.  Government 
When  tfie  Manville  claims  were  dismissed  in 
August  1987,  the  dollar  volume  of  these 
claims  dropped  by  46  percent,  a  percentage 
similar  to  thetr  share  of  the  asbestos  industry. 

In  the  99th  Ckjngress.  I  introduced  H.R. 
3090  to  provide  for  the  compensation  of  indi- 
viduals who  are  disabled  as  a  result  of  occu- 
pational exposure  to  toxic  substances  and  to 
regulanze  the  fair,  adequate,  and  equitable 
compensation  of  certain  occupational  disease 
victims.  This  legislation  also  recognized  the 
equity  of  arxl  need  for  a  Federal  contnbution 
to  the  fund  established  m  this  legislation  to 
compensate  workers  who  also  served  our  na- 
tional secunty  interests  dunng  World  War  II 

I  have  been  working  with  representatives  of 
astjestos  companies  and  workers  m  devekip- 
ir)g  legislation  to  respond  to  the  needs  of  em- 
ployees in  the  asbestos  industry  It  is  my 
desire  to  introduce  legislation  on  this  subject 
in  this  Congress. 

Mr  BROOKS  Mr  Speaker,  H.R.  2372.  the 
Radiation  Exposure  Compensation  Act,  com- 
pensates victims  of  radiation  exposure  caused 
by  activities  of  the  US  Government.  It  would 
award  payments  relating  to  radiation  exposure 
to:  First,  residents  of  designated  areas  who 
were  exposed  to  radiation  and  contracted 
speafied  cancers  or  other  diseases;  and 
second,  uranium  miners  in  certain  States  who 
were  exposed  to  designated  amounts  of  radi- 
ation and  develofjed  lung  cancer  or  another 
radiation-caused  respiratory  disease 

Mr  Speaker,  uranium  mining  and  nuclear 
testing  were  conducted  as  part  of  the  Atomic 
Energy  Commission's  legislated  marKJate  to 
conduct  experiments,  undertake  research,  and 
devetop  the  military  applications  of  atomic 
energy  This  bill  provides  compensation  for 
ttxise  people  who  were  exposed  to  radiation, 
either  through  atmospheric  atomic  weapons 
testing  programs  or  uranium  mining  conducted 
by  or  on  behalf  of  the  U.S.  Government. 

Military  victims  of  radiation  exposure  have 
already  received  some  relief  through  the  en- 
actment of  the  "Radiation-Exposed  Veterans 
Compensation  Act  of  1988  "  However,  civilian 
personnel,  public  citizens  exposed  to  radiation 
through  atmospheric  nuclear  tests — down- 
vwnders — and  uranium  mines  have  not  t>een 
able  to  obtain  relief  in  the  courts.  The  legisla- 
tion before  us  today  recognizes  the  gross  irv 
equities  of  placing  unreasonable  burdens  on  a 
small  segnrwnt  of  our  population  and  tnes  to 
make  amends  for  those  burdens.  It  provides 


relief  which  is  txith  humanitarian  and  reasona- 
ble 

I  support  this  legislation  and  I  urge  the 
Members  to  vote  for  it. 

Mr.  KYL.  Mr  Speaker,  I  nse  in  support  of 
H.R.  2372,  the  Radiation  Exposure  Compen- 
sation Act 

This  legislation  would  not  be  necessary  if 
the  Federal  Government,  during  the  course  of 
its  Atmospheric  Atomic  Weapons  Testing  Pro- 
gram, had  provided  adequate  warning  to  indi- 
viduals downwind  from  the  Nevada  test  site  of 
the  dangers  of  exposure  to  radiation.  It  would 
not  be  necessary  if  steps  had  tieen  taken  to 
protect  uranium  miners  from  exposure. 

Mr  Speaker,  many  of  those  who  were 
harmed  and  will  finally  be  compensated  by 
this  legislation  are  Navajo  Indians  from  my 
congressional  district  in  Arizona. 

In  fact.  I  just  received  a  letter  from  a 
woman,  Myra  Rose  Begay,  who  now  lives  in 
Mesa,  AZ.  but  lived  on  the  Navajo  Reserva- 
tion Mrhile  her  father  worked  in  the  uranium 
mines  years  ago  I  thought  my  colleagues 
might  be  interested  in  what  she  had  to  say. 
Mrs.  Begay  wrote: 

It  is  my  understanding  that  all  of  the 
workers  from  the  uranium  mines  in  Cove, 
Arizona,  and  Red  Valley,  Arizona,  have 
either  died  from  or  are  suffering  from  lung 
cancer  due  to  the  extensive  exposure  in  the 
mines.  My  father  worked  in  the  uranium 
mines  without  any  warning  of  the  danger- 
ous health  hazards.  None  of  the  workers 
were  given  any  type  of  protective  clothing— 
nor  were  they  informed  of  its  necessity. 

My  father  would  come  home  with  the  ura- 
nium diist  still  on  his  clothes  and  all  of  us 
were  exposed  to  it.  My  sister.  Hurley  R. 
Jackson,  was  diagnosed  as  having  cancer. 
Now  we  all  live  in  fear  of  who  may  be  next 
to  suffer. 

Although  I  believe  claims  against  the  Gov- 
ernment for  negligent  actions  such  as  this 
ought  to  be  pursued  through  the  courts  where 
people  must  prove  damages,  that  is  simply 
not  an  option  here.  The  courts  have  already 
determined  causation  in  many  of  the  cases, 
but  nevertheless  ruled  that  the  Federal  Gov- 
ernment could  not  be  held  liable  because  its 
policy  choices  were  protected  t)y  the  "discre- 
tionary function  exception"  of  the  Federal  Tort 
Claims  Act. 

Moreover,  many  of  these  claims  date  back 
to  the  Government's  conduct  from  as  far  back 
as  1945  to  1971.  People  have  died;  evidence 
has  been  lost.  It  is  difficult  for  people  to  make 
their  cases  after  so  much  time  has  passed. 

The  victims  can  never  be  made  whole. 
However,  it  is  time  that  these  people  who 
were  adversely  affected  by  the  Government's 
conduct  be  compensated. 

As  I  said  t>efore,  Mr  Speaker,  my  prefer- 
er>ce  is  for  these  types  of  claims  to  be  pur- 
sued in  the  courts  where  causation  can  be  de- 
termined on  a  case-by-case  basis  If  the  Gov- 
ernment IS  at  fault,  compensation  should  be 
paid;  if  it  is  rxit  at  fault,  the  taxpayers  should 
not  be  asked  to  pay 

Since  litigation  is  not  an  option  here,  and 
since  we  must  also  protect  the  taxpayers'  in- 
terest, I  hope  the  Senate,  or  the  Justice  De- 
partnrwnt  in  Its  establishment  of  procedures 
for  determinations  regarding  such  claims,  will 
take  into  account  whether  or  not  an  individ- 
ual's own  conduct  may  have  caused  or  aggra- 


vated his  or  her  health  condition.  Clearly,  we 
do  not  want  someone  who  has  smoked  for  40 
years  and  contracted  lung  cancer,  for  exam- 
ple, to  gain  the  same  consideration  as  others 
simply  tjecause  he  or  she  was  in  the  down- 
wind area  at  the  specified  time. 

Mr.  Speaker,  I  urge  my  colleagues'  favor- 
able consideration  of  this  measure.  It  is  time 
that  these  people  receive  some  justice  from 
their  Government. 

Mr.  RICHARDSON.  Mr.  Speaker,  as  an 
original  cosponsor  of  this  act,  I  rise  in  strong 
support.  I  want  to  commend  my  colleague, 
Wayne  Owens,  for  his  leadership  on  this 
issue. 

Mr  Speaker,  this  is  an  issue  that  strikes 
home.  Many  of  the  victims  that  this  legislation 
seeks  to  help  are  from  New  Mexico.  Many  of 
the  victims  are  native  Americans — a  large 
constituency  in  the  congressional  district  I  rep- 
resent. 

Uranium  miners  from  New  Mexico.  Colora- 
do, Arizona,  and  Utah  were  unwittingly  ex- 
posed to  high  levels  of  radiation  while  digging 
for  ore  that  would  be  used  for  the  Govern- 
ment's nuclear  arsenal.  Most  lived  in  remote 
areas  and  knew  nothing  about  radiation  or 
about  health  hazards  associated  with  under- 
ground uranium  mining. 

Astonishingly,  the  Government  was  knowl- 
edgeable about  the  hazards  involved,  yet 
miners  were  sent  into  inadequately  ventilated 
mines  and  never  informed  of  any  radiation 
dangers.  Citizens  were  unjustly  sacrificed  in 
an  effort  to  strengthen  our  Nation's  defense 
dunng  the  cold  war.  The  sad  fact  is  that  there 
has  never  been  any  sort  of  national  aF>ology 
or  compassionate  compensation  granted  to 
these  people. 

Many  victims  have  tried  to  find  relief 
through  the  judicial  system.  In  fact,  approxi- 
mately 200  Navajo  widows  and  disabled 
miners  in  the  four  corners  area  have  filed 
claims  against  the  United  States  under  the 
Federal  Tori  Claims  Act.  Court  opinions  were 
issued  stating  that  excessive  radiation  expo- 
sure was  the  cause  of  injury  or  death.  The 
courts  also  found  that  Government  officials 
were  aware  of  the  risks  and  failed  to  take 
proper  action.  Ironically,  Federal  sovereign  im- 
munity was  granted  because  the  Government 
actions  were  premeditated,  blocking  the  vic- 
tims' claims. 

The  ninth  circuit  court  of  appeals,  however, 
stated  that: 

We  agree  with  the  district  court  that  this 
is  the  type  of  case  that  cries  out  for  redress, 
but  the  courts  are  not  able  to  give  it:  Con- 
gress is  the  appropriate  source  in  this  in- 
stance. 

Mr.  Chairman,  Congress  is  the  source,  just 
as  it  was  the  source  for  the  Texas  city  disas- 
ter and  compensation  recently  granted  to  the 
Japanese-Amencans  who  were  unjustly  in- 
terned during  Wortd  War  II.  Now  is  the  time 
for  a  national  apology  and  compensation  to 
those  uranium  miners  who  were  sacrificed 
dunng  the  cold  war. 

The  Radiation  Victim  Compensation  Act 
would  provide  comfjensation  for  both  down- 
wind victims  and  uranium  miners  by  establish- 
ing a  $100  million  trust  fund  from  which  dam- 
ages would  be  paid.  Upon  a  decision  that  the 
requirements  to  file  a  claim  have  been  met,  a 
one-time  $100,000  compassionate  award  will 


be  made  to  miners  and  $50,000  to  downwind 
victims. 

While  I  strongly  support  this  legislation.  I  am 
concerned  that  many  native  American  uranium 
miners  who  were  severely  disabled  would  not 
be  compensated  under  this  act.  I  support 
strengthening  this  act  to  compensate  those 
native  American  miners  who  have  contracted 
severely  disabling  silicosis  and  pneumoconio- 
sis. Specifically,  I  support  the  following  legisla- 
tive language:  "Any  individual  that  is  a 
member  of  an  Indian  tribe  will  also  be  com- 
piensated  for  the  following  severely  disabling 
respiratory  diseases  that  were  exacerbated  by 
exposure  to  radiation:  silicosis  and  pneumo- 
coniosis." 

Mr,  Speaker,  this  legislation  provides 
modest  compensation  that  is  long  overdue.  I 
urge  my  colleagues  to  support  H.R.  2372. 


D  1610 

Mr.   Speaker, 


I  yield 
I  yield 


Mr.    JAMES 
back  the  balance  of  my  time. 

Mr.   FRANK.  Mr.  Speaker 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2372, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  2372,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


WASHINGTON  METROPOLITAN 
AREA  TRANSIT  REGULATION 
COMPACT 

Mr.  FRANK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  520)  granting  the 
consent  of  Congress  to  amendments  to 
the  Washington  metropolitan  area 
transit  regulation  compact,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.J.  Res.  520 

Whereas  the  Commonwealth  of  "Virginia, 
the  State  of  Maryland,  and  the  Commission- 
ers of  the  District  of  Columbia  entered  into 
and  executed  the  Washington  Metropolitan 
Area  Transit  Regulation  Compact  on  De- 
cember 22.  1960; 

Whereas  Congress  gave  its  consent  under 
Public  L.aw  86-794  (74  Stat.  1031)  to  the 
entry  into  the  Compact  by  the  Common- 
wealth of  Virginia  and  the  State  of  Mary- 
land, and  authorized  and  directed  the  Com- 


missioners of  the  District  of  Columbia  to 
enter  into  and  execute  the  Compact  on 
behalf  of  the  United  States  for  the  District 
of  Columbia; 

Whereas  Congress  gave  its  consent  under 
Public  Law  87-767  (76  Stat.  764)  to  the  Com- 
monwealth of  Virginia  and  the  State  of 
Maryland  to  effectuate  certain  amendments 
to  the  Compact,  and  authorized  and  direct- 
ed the  Commissioners  of  the  District  of  Co- 
lumbia to  effectuate  those  amendments  on 
behalf  of  the  United  States  for  the  District 
of  Columbia; 

Whereas  The  Washington  Metropolitan 
Area  Transit  Regulation  Compact  Review 
Committee,  a  review  committee  appointed 
by  the  signatories  to  the  Compact,  has  rec- 
ommended that  the  Compact  be  amended: 
and 

Whereas  the  Commonwealth  of  Virginia, 
the  State  of  Maryland,  and  the  District  of 
Columbia  have  adopted  identical  amend- 
ments to  the  Compact:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  consent  of 
Congress  is  hereby  given  to  the  Common- 
wealth of  Virginia,  the  State  of  Maryland, 
and  the  District  of  Columbia  to  effectuate 
the  amendments  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact 
adopted  by  such  States  and  the  District 
under  wluch  the  Compact  is  amended  to 
read  as  follows: 

•TITL£  I 
"General  Compact  Provisions 
"article  i 
"There  is  created  the  Washington  Metro- 
politan Area  Transit  District,  referred  to  as 
the  Metropolitan  District,  which  shall  in- 
clude: the  District  of  Columbia;  the  cities  of 
Alexandria  and  Falls  Church  of  the  Com- 
monwealth of  Virginia:  Arlington  County 
and  Fairfax  County  of  the  Commonwealth 
of  Virginia,  the  political  subdivisions  located 
within  those  counties,  and  that  portion  of 
Loudoun  County.  Virginia,  occupied  by  the 
Washington  Dulles  International  Airport; 
Montgomery  County  and  Prince  George's 
County  of  the  State  of  Maryland,  and  the 
political  subdivisions  located  within  those 
counties;  and  all  other  cities  now  or  hereaf- 
ter existing  in  Maryland  or  Virginia  within 
the  geographic  area  bounded  by  the  outer 
boundaries  of  the  combined  area  of  those 
counties,  cities,  and  airports. 

"ARTICLE  II 

"l.  The  signatories  hereby  create  the 
•Washington  Metropolitan  Area  Transit 
Commission,"  hereafter  called  the  Commis- 
sion,' which  shall  be  an  instrximentality  of 
the  District  of  Columbia,  the  Common- 
wealth of  Virginia,  and  the  State  of  Mary- 
land, and  shall  have  the  powers  and  duties 
set  forth  in  the  Compact  and  those  addi- 
tional powers  and  duties  conferred  upon  it 
by  subsequent  action  of  the  signatories. 

"2.  The  Commission  shaU  have  jurisdic- 
tion coextensive  with  the  Metropolitan  Dis- 
trict for  the  regulation  of  passenger  trans- 
portation within  the  Metropolitan  District 
on  a  coordinated  basis,  without  regard  to 
political  boundaries  within  the  Metropoli- 
tan District,  as  set  forth  in  this  Compact. 

"ARTICLE  III 

"1.  (a)  The  Commission  shall  be  composed 
of  three  members,  some  meml>er  appointed 
by  the  Governor  of  Virginia  from  the  State 
Corporation  Commission  of  the  Common- 
wealth of  Virginia,  one  member  appointed 
by  the  Governor  of  Maryland  from  the 
Maryland  Public  Service  Commission,  and 
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one  member  appointed  by  the  Mayor  of  the 
District  of  Columbia  from  the  Public  Serv- 
ice Commission  of  the  District  of  Columbia. 

"(b)  A  member  appointed  shall  serve  for  a 
term  coincident  with  the  term  of  that 
member  on  the  agency  of  the  signatory,  and 
a  member  may  be  removed  or  suspended 
from  office  as  the  law  of  the  appointing  sig- 
natory provides. 

"(c)  Vacancies  shall  be  filled  for  an  unex- 
pired term  in  the  same  manner  as  an  origi- 
nal appointment. 

"2.  A  person  in  the  employment  of  or 
holding  an  official  relation  to  a  person  or 
company  subject  to  the  jurisdiction  of  the 
Commission  or  having  an  interest  of  any 
nature  in  a  person  or  company  or  affiliate 
or  associate  thereof,  may  not  hold  the  office 
of  Commissioner  or  serve  as  an  employee  of 
the  Conunission  or  have  any  power  or  duty 
or  receive  any  compensation  in  relation  to 
the  Commission. 

"3.  (a)  The  Commission  shall  select  a 
chairman  from  among  its  members. 

"(b)  The  chairman  shall  be  responsible  for 
the  Commission's  work  and  shall  have  all 
powers  to  discharge  that  duty. 

"4.  A  signatory  may  pay  the  Commission- 
er from  its  jurisdiction  the  salary  or  ex- 
penses, if  any.  that  it  considers  appropriate. 

"5.  (a)  The  Conunission  may  employ  engi- 
neering, technical,  legal,  clerical,  and  other 
personnel  on  a  regular,  part-time,  or  con- 
sulting basis  to  assist  in  the  discharge  of  its 
functions. 

"(b)  The  Commission  is  not  bound  by  any 
statute  or  regulation  of  a  signatory  in  the 
employment  or  discharge  of  an  officer  or 
employee  of  the  Commission,  except  that 
contained  in  this  Compact. 

"6.  The  Commission  shall  establish  its 
office  at  a  location  to  be  determined  by  the 
Commission  within  the  Metropolitan  Dis- 
trict and  shall  publish  rules  and  regulations 
governing  the  conduct  of  its  operations. 

"ARTICLE  IV 

"1.  (a)  The  signatories  shall  bear  the  ex- 
penses of  the  Commission  in  the  manner  set 
forth  here. 

"(b)  The  Commission  shall  submit  to  the 
Governor  of  Virginia,  the  Governor  of 
Maryland,  and  the  Mayor  of  the  District  of 
Columbia,  when  requested,  a  budget  of  its 
requirements  for  the  period  required  by  the 
laws  of  the  signatories  for  presentation  to 
the  legislature. 

"(c)  The  Commission  shall  allocate  its  ex- 
penses among  the  signatories  in  the  propor- 
tion that  the  population  of  each  signatory 
within  the  Metropolitan  District  bears  to 
the  total  population  of  the  Metropolitan 
District. 

"(dKi)  The  Commission  shall  base  its  allo- 
cation on  the  latest  available  population  sta- 
tistics of  the  Bureau  of  the  Census;  or 

"(ii)  If  current  population  data  are  not 
available,  the  Commission  may,  upon  the  re- 
quest of  a  signatory,  employ  estimates  of 
population  prepared  in  a  manner  approved 
by  the  Commission  and  by  the  signatory 
making  the  request. 

"(e)  The  Governors  of  the  two  states  and 
the  Mayor  of  the  District  of  Columbia  shall 
approve  the  allocation  made  by  the  Com- 
mission. 

"2.  (a)  The  signatories  shall  appropriate 
their  proportion  of  the  budget  for  the  ex- 
penses of  the  Commission  and  shall  pay 
that  appropriation  of  the  Commission. 

"(b)  The  budget  of  the  Commission  and 
the  appropriations  of  the  signatories  may 
not  include  a  sum  for  the  payment  of  sala- 
ries or  expenses  of  the  Commissioners. 


"(c)  The  provisions  of  section  2.1-30  (1979) 
of  the  Code  of  Virginia  do  not  apply  to  any 
official  or  employee  of  the  Commonwealth 
of  Virginia  acting  or  performing  services 
under  this  Act. 

"3.  (a)  If  the  Commission  requests  and  a 
signatory  makes  available  personnel,  serv- 
ices, or  material  which  the  Commission 
would  otherwise  have  to  employ  or  pur- 
chase, the  Commission  shall— 

"(i)  determine  an  amount:  and 

"(11)  reduce  the  expenses  allocable  to  a  sig- 
natory. 

"(b)  If  any  services  in  kind  are  rendered, 
the  Commission  shall  return  to  the  signato- 
ry an  amount  equivalent  to  the  savings  to 
the  Commission  represented  by  the  contri- 
bution in  kind. 

"4.  (a)  The  Commission  shall  have  the 
power  to  establish  fees  under  regulations, 
including  but  not  limited  to  filing  fees  and 
annual  fees. 

"(b)  The  Commission  shall  return  to  the 
signatories  fees  established  by  it  in  propor- 
tion to  the  share  of  the  Commission's  ex- 
penses borne  by  each  signatory  in  the  fiscal 
year  during  which  the  fees  were  collected. 

"5.  (a)  The  Commission  shall  keep  accu- 
rate books  of  account,  showing  in  full  its  re- 
ceipts and  disbursements. 

"(b)  The  books  of  account  shall  be  open 
for  inspection  by  representatives  of  the  re- 
spective signatories  at  any  reasonable  time. 
"ARTicu:  v 

"1.  An  action  by  the  Commission  may  not 
be  effective  unless  a  majority  of  the  mem- 
bers concur. 

"2.  An  order  entered  by  the  Commission 
under  the  provisions  of  Title  II  of  this  Act 
which  affects  operations  or  matters  solely 
intrastate  or  solely  within  the  District  of 
Columbia  may  not  be  effective  unless  the 
Commissioner  from  the  affected  signatory 
concurs. 

"3.  Two  members  of  the  Commission  are  a 
quorum. 

"4.  The  Commission  may  delegate  by  reg- 
ulation the  tasks  that  it  considers  appropri- 
ate. 

"AFTICLE  VI 

"This  Compact  does  not  amend,  alter,  or 
affect  the  p)ower  of  the  signatories  and  their 
political  subdivisions  to  levy  and  collect 
taxes  on  the  property  or  income  of  any 
person  or  company  subject  to  this  Act  or 
upon  any  material,  equipment,  or  supplies 
purchased  by  that  person  or  company  or  to 
levy,  assess,  and  collect  franchise  or  other 
similar  taxes,  or  fees  for  the  licensing  of  ve- 
hicles and  their  operation. 

"ARTICLE  VII 

"This  amended  Compact  shall  become  ef- 
fective 90  days  after  the  signatories  adopt  it. 

"ARTICLE  VIII 

"1.  (a)  This  Compact  may  be  amended 
from  time  to  time  without  the  prior  consent 
or  approval  of  the  Congress  of  the  United 
States  and  any  amendment  shall  be  effec- 
tive unless,  within  one  year,  the  Congress 
disapproves  that  amendment.  ^ 

"(b)  An  amendment  may  not  be  effective 
unless  adopted  by  each  of  the  signatories. 

■2.  (a)  A  signatory  may  withdraw  from  the 
Compact  upon  written  notice  to  the  other 
signatories. 

"(b)  In  the  event  of  a  withdrawal,  the 
Compact  shall  be  terminated  at  the  end  of 
the  Commission's  next  full  fiscal  year  fol- 
lowing the  notice. 

"3.  Upon  the  termination  of  this  Compact, 
the  Jurisdiction  over  the  matters  and  per- 
sons coverd  by  this  Act  shall  revert  to  the 


signatories  and  the  federal  government,  as 
their  interests  may  appear,  and  the  applica- 
ble laws  of  the  signatories  and  the  federal 
government  shall  be  reactivated  without 
further  legislation. 

"ARTICLE  IX 

"Each  of  the  signatories  pledges  to  each 
of  the  other  signatories  faithful  cooperation 
in  the  regulation  of  passenger  transporta- 
tion within  the  Metropolitan  District  and 
agrees  to  enact  any  necessary  legislation  to 
achieve  the  objectives  of  the  Compact  for 
the  mutual  t>eneflt  of  the  citizens  living  in 
the  Metropolitan  District. 

"ARTICLE  X 

"I.  If  a  provision  of  this  Act  or  its  applica- 
tion to  any  person  or  circumstance  is  held 
Invalid  In  a  court  of  competent  jursidictlon, 
the  Invalidity  does  not  affect  other  provi- 
sions or  any  other  application  of  this  Act 
which  can  be  given  effect  without  the  In- 
valid provision  or  application,  and  for  this 
purpose  the  provisions  of  this  Act  are  de- 
clared severable. 

"2.  In  accordance  with  the  ordinary  rules 
for  construction  of  interstate  compacts,  this 
Act  shall  be  liberally  construed  to  effectu- 
ate its  purposes. 

"TITLE  II 

"Compact  Regulatory  Provisions 

article  xi 

"1.  This  Act  shall  apply  to  the  transporta- 
tion for  hire  by  any  carrier  of  persons  be- 
tween any  points  in  the  Metropolitan  Dis- 
trict, including  but  not  limited  to— 

"(a)  as  to  interstate  and  foreign  com- 
merce, transportation  performed  over  a  reg- 
ular route  between  a  point  in  the  Metropoli- 
tan District  and  a  point  outside  the  Metro- 
politan District  if— 

"(i)  the  majority  of  passengers  transport- 
ed over  that  regular  route  are  transported 
between  points  within  the  Metropolitan  Dis- 
trict: and 

"(ii)  that  regular  route  is  authorized  by  a 
certificate  of  public  convenience  and  neces- 
sity Issued  by  the  Interstate  Commerce 
Commission:  and 

"(b)  the  rates,  charges,  regulations,  and 
minimum  insurance  requirements  for  taxi- 
cabs  and  other  vehicles  that  perform  a  bona 
fide  taxicab  service,  where  the  taxicab  or 
other  vehicle— 

"(i)  has  a  seating  capacity  of  9  persons  or 
less,  including  the  driver:  and 

"(ii)  provides  transportation  from  one  sig- 
natory to  another  within  the  Metropolitan 
District. 

"2.  Solely  for  the  purposes  of  this  section 
and  section  18  of  this  Article— 

"(a)  the  Metropolitan  District  shall  in- 
clude that  portion  of  Anne  Arundel  County, 
Maryland,  occupied  by  the  Baltimore- Wash- 
ington International  Airport:  and 

"(b)  jurisdiction  of  the  Commission  shall 
apply  to  taxicab  rates,  charges,  regulations, 
and  minimum  insurance  requirements  for 
Interstate  transportation  between  the  Balti- 
more-Washington International  Airport  and 
other  points  in  the  Metropolitan  District, 
unless  conducted  by  a  taxicab  licensed  by 
the  State  of  Maryland  or  a  political  subdivi- 
sion of  the  State  of  Maryland,  or  operated 
under  a  contract  with  the  State  of  Mary- 
land. 

"3.  Excluded  from  the  application  of  this 
Act  are— 

"(a)  transportation  by  water,  air,  or  rail: 

■■(b)  transportation  performed  by  the  fed- 
eral government,  the  signatories  to  this 
Compact,  or  any  political  subdivision  of  the 
signatories: 


■(c)  transportation  performed  by  the 
Washington  Metropolitan  Area  Transit  Au- 
thority: 

■■(d)  transportation  by  a  motor  vehicle  em- 
ployed solely  in  transporting  teachers  and 
school  children  through  grade  12  to  or  from 
public  or  private  schools: 

"(e)  transportation  performed  over  a  regu- 
lar route  between  a  point  in  the  Metropoli- 
tan District  and  a  point  outside  the  Metro- 
politan District,  including  transportation 
between  those  points  on  the  regular  route 
that  are  within  the  Metropolitan  District, 
if- 

"(i)  the  majority  of  passengers  transport- 
ed over  the  regular  route  are  not  transport- 
ed between  E>olnts  in  the  Metropolitan  Dis- 
trict: and 

■•(ii)  the  regular  route  is  authorized  by  a 
certificate  of  public  convenience  and  neces- 
sity issued  by  the  Interstate  Commerce 
Commission: 

"(f)  matters  other  than  rates,  charges, 
regulations,  and  minimum  insurance  re- 
quirements relating  to  vehicles  and  oper- 
ations described  in  Sections  Kb)  and  2  of 
this  Article: 

■'(g)  transportation  solely  within  the  Com- 
monwealth of  Virginia  and  the  activities  of 
persons  performing  that  transportation:  and 

■■(h)  the  exercise  of  any  power  or  the  dis- 
charge of  any  duty  conferred  or  imposed 
upon  the  State  Corporation  Commission  of 
the  Commonwealth  of  Virginia  by  the  Vir- 
ginia Constitution. 

■'Definitions 

"4.  In  this  Act  the  following  words  have 
the  meanings  indicated: 

■■(a)  ■Carrier'  means  a  person  who  engages 
In  the  transportation  of  passengers  by 
motor  vehicles  or  other  form  or  means  of 
conveyance  for  hire. 

■'(b)  'Motor  vehicle'  means  an  automobile, 
bus,  or  other  vehicle  propelled  or  drawn  by 
mechanical  or  electrical  power  on  the  public 
streets  or  highways  of  the  Metropolitan  Dis- 
trict and  use  for  the  transportation  of  pas- 
sengers. 

■■(c)  "Person"  means  an  individual,  firm  co- 
partnership, corporation,  company,  associa- 
tion or  joint  st(x;k  association,  and  includes 
a  trustee,  receiver,  assignee,  or  personal  rep- 
resentative of  them. 

■■(d)  Taxicab'  means  a  motor  vehicle  for 
hire  (other  than  a  vehicle  operated  under  a 
Certificate  of  Authority  issued  by  the  Com- 
mission) having  a  seating  capacity  of  9  per- 
sons or  less,  including  the  driver,  used  to 
accept  or  solicit  passengers  along  the  public 
streets  for  transportation. 

'General  Duties  of  Carriers 

■'5.  Each  authorized  carrier  shall— 

■■(a)  provide  safe  and  adequate  transporta- 
tion service,  equipment,  and  facilities:  and 

■'(b)  observe  and  enforce  Commission  reg- 
ulations established  under  this  Act. 
■'Certificates  of  Authority 
■6.  (a)  A  person  may  not  engage  In  trans- 
portation subject  to  this  Act  unless  there  is 
in  force  a  Certificate  of  Authority^  issued 
by  the  Commission  authorizing  the  person 
to  engage  in  that  transportation. 

■•(b)  On  the  effective  date  of  this  Act  a 
person  engaged  In  transportation  subject  to 
this  Act  under  an  existing  Certificate  of 
Public  Convenience  and  Necessity'  or  order 
issued  by  the  Commission  shall  be  issued  a 
new  Certificate  of  Authority"  within  120 
days  after  the  effective  date  of  this  amend- 
ment. 

••(c)(1)  Pending  issuance  of  the  new  Certif- 
icate of  Authority,  the  continuance  of  oper- 
ations shall  be  permitted  under  an  existing 


certificate  or  order  issued  by  the  Commis- 
sion which  will  continue  in  effect  on  the  ef- 
fective date  of  this  Act. 

■■(Ii)  The  operations  described  in  para- 
graph (i)  of  this  subsection  shall  be  per- 
formed according  to  the  rates,  regulations, 
and  practices  of  the  certificate  holder  on 
file  with  the  Commission  on  the  effective 
date  of  this  Act. 

"7.  (a)  When  an  application  is  made  under 
this  section  for  a  Certificate  of  Authority, 
the  Commission  shall  issue  a  certificate  to 
any  qualified  applicant,  authorizing  all  or 
any  part  of  the  transportation  covered  by 
the  application,  if  it  finds  that— 

"(I)  the  applicant  is  fit,  willing,  and  able  to 
perform  that  transportation  properly,  con- 
form to  the  provisions  of  this  Act.  and  con- 
form to  the  rules,  regulations,  and  require- 
ments of  the  Commission:  and 

"(ID  that  the  transportation  Is  consistent 
with  the  public  interest. 

"(b)  If  the  Commission  finds  that  the  re- 
quirements of  subsection  (a)  of  this  section 
have  not  been  met,  the  application  shall  be 
denied  by  the  Commission. 

"■(c)  The  Commission  shall  act  upon  appli- 
cations under  this  Act  as  soon  as  possible. 

"(d)  The  Commission  may  attach  to  the 
issuance  of  a  certificate  and  to  the  exercise 
of  the  rights  granted  under  it  any  term,  con- 
dition, or  limitation  that  Is  consistent  with 
the  public  interest. 

•(e)  A  term,  condition,  or  limitation  im- 
posed by  the  Commission  may  not  restrict 
the  right  of  a  carrier  to  add  to  equipment 
and  facilities  over  the  routes  or  within  the 
territory  specified  in  the  certificate,  as  busi- 
ness development  and  public  demand  may 
require. 

'"(f)  A  person  applying  for  or  holding  a 
Certificate  or  Authority  shall  comply  with 
Commission  regulations  regarding  mainte- 
nance of  a  surety  bond,  insurance  policy, 
self-insurance  qualification,  or  other  securi- 
ty or  agreement  in  an  amount  that  the 
Commission  may  require  to  pay  any  final 
judgment  against  a  carrier  for  bodily  injury 
or  death  of  a  person,  or  for  loss  or  damage 
to  property  of  another,  resulting  from  the 
operation,  maintenance,  or  use  of  a  motor 
vehicle  or  other  equipment  in  performing 
transportation  subject  to  this  Act. 

"(g)  A  Certificate  of  Authority  is  not  valid 
unless  the  holder  is  in  compliance  with  the 
insurance  requirements  of  the  Commission. 

"8.  Application  to  the  Commission  for  a 
certificate  under  this  Act  shall  be— 

■"(a)  made  in  writing: 

""(b)  verified:  and 

"(c)  in  the  form  and  with  the  Information 
that  the  Commission  regulations  require. 

"9.  (a)  A  Certificate  of  Authority  issued  by 
the  Commission  shall  specify  the  route  over 
which  a  regularly  scheduled  commuter  serv- 
ice or  other  regular-route  service  will  oper- 
ate. 

"(b)  A  certificate  issued  by  the  Commis- 
sion authorizing  irregular-route  service  shall 
be  coextensive  with  the  Metropolitan  Dis- 
trict. 

"(c)  A  carrier  subject  to  this  Act  may  not 
provide  any  passenger  transportation  for 
hire  on  an  individual  fare  paying  basis  in 
competition  with  an  existing,  scheduled, 
regular-route,  passenger  transportation 
service  performed  by,  or  under  a  contract 
with,  the  Federal  Government,  a  signatory 
to  the  Compact,  a  political  subdivision  of  a 
signatory,  or  the  Washington  Metroptolitan 
Area  Transit  Authority,  notwithstanding 
any  Certificate  of  Authority. 

•'(d)  A  certificate  for  the  transportation  of 
passengers  may  Include  authority  to  trans- 


tx>rt  newspapers,  passenger  baggage,  ex- 
press, or  mail  In  the  same  vehicle,  or  to 
transport  passenger  baggage  In  a  separate 
vehicle. 

•'10.  (a)  Certificates  shall  be  effective  from 
the  date  specified  on  them  and  shall  remain 
in  effect  until  amended,  suspended,  or  ter- 
minated. 

'•(b)  Upon  application  by  the  holder  of  a 
certificate,  the  Commission  may  suspend, 
amend,  or  terminate  the  Certificate  of  Au- 
thority. 

'•(c)  Upon  complaint  or  the  Commission's 
own  initiative,  the  Commission,  after  notice 
and  hearing,  may  suspend  or  revoke  all  or 
part  of  any  Certificate  of  Authority  for  will- 
ful failure  to  comply  with— 

'"(i)  a  provision  of  this  Act: 

""(ii)  an  order,  rule,  or  regulation  of  the 
Commission;  or 

""(ill)  a  term,  condition,  or  limitation  of 
the  certificate. 

""(d)  The  Commission  may  direct  that  a 
carrier  cease  an  operation  conducted  under 
a  certificate  If  the  Commission  finds  the  op- 
eration, after  notice  and  hearing,  to  be  In- 
consistent with  the  public  interest. 

••11.  (a)  A  person  may  not  transfer  a  Cer- 
tificate of  Authority  unless  the  Commission 
approves  the  transfer  as  consistent  with  the 
public  interest. 

'•(b)  A  person  other  than  the  person  to 
whom  an  operating  authority  is  issued  by 
the  Commission  may  not  lease,  rent,  or  oth- 
erwise use  that  operating  authority. 

•'12.  (a)  A  carrier  may  not  abandon  any 
scheduled  commuter  service  operated  under 
a  Certificate  of  Authority  issued  to  the  car- 
rier under  this  Act,  unless  the  Commission 
authorizes  the  carrier  to  do  so  by  a  Commis- 
sion order. 

"(b)  UpKjn  application  by  a  carrier,  the 
Commission  shall  issue  an  order,  after 
notice  and  hearing,  if  it  finds  that  abandon- 
ment of  the  route  is  consistent  with  the 
public  interest. 

••(c)  The  Commission,  by  regulation  or 
otherwise,  may  authorize  the  temporary 
suspension  of  a  route  if  it  is  consistent  with 
the  public  interest. 

'•(d)  As  long  as  the  carrier  has  an  opportu- 
nity to  earn  a  reasonable  return  In  all  its  op- 
erations, the  fact  that  a  carrier  is  operating 
a  service  at  a  loss  will  not,  of  itself,  deter- 
mine the  que^'ion  of  whether  abandonment 
of  service  is  consistent  with  the  public  inter- 
est. 

•13.  (a)  When  the  Commission  finds  that 
there  is  an  immediate  need  for  service  that 
Is  not  available,  the  Commission  may  grant 
temporary  authority  for  that  service  with- 
out a  hearing  or  other  proceeding  up  to  a 
maximum  of  180  consecutive  days,  unless 
suspended  or  revoked  for  good  cause. 

"(b)  A  grant  of  temporary  authority  does 
not  create  any  presumption  that  i>ermanent 
authority  will  be  granted  at  a  later  date. 

■Rates  and  Tariffs 

"14.  (a)  Each  carrier  shall  file  with  the 
Commission,  publish,  and  keep  available  for 
public  inspection  tariffs  showing— 

"(1)  fixed-rates  and  fixed-fares  for  trans- 
portation subject  to  this  Act;  and 

"(ii)  practices  and  regulations  including 
those  affecting  rates  and  fares,  required  by 
the  Commission. 

■■(b)  Each  effective  tariff  shall— 

'■(i)  remain  in  effect  for  at  least  60  days 
from  its  effective  date  unless  the  Commis- 
sion orders  otherwise:  and 

"(ii)  be  published  and  kept  available  for 
public  inspection  in  the  form  and  manner 
prescribed  by  the  Commission. 
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"(c)  A  carrier  may  not  charge  a  rate  or 
fare  for  transportation  subject  to  this  Act 
other  than  the  applicable  rate  or  fare  speci- 
fied in  a  tariff  filed  by  the  carrier  under  this 
Act  and  in  effect  at  the  time. 

"15.  (a)  A  carrier  proposing  to  change  a 
rate,  fare,  regulation,  or  practice  specified  in 
an  effective  tariff  shall  file  a  tariff  showing 
the  change  in  the  form  and  manner,  and 
with  the  information,  justification,  notice, 
and  support  material  prescribed  by  the 
Commission. 

■■(b)  Each  tariff  filed  under  Subsection  (a) 
of  this  Section  shall  state  a  date  on  which 
the  tariff  shall  take  effect,  which  shall  be  at 
least  7  calendar  days  after  the  date  on 
which  the  tariff  is  filed,  unless  the  Commis- 
sion orders  an  earlier  effective  date  or  re- 
jects the  tariff. 

■•(c)(i)  A  tariff  filed  for  approval  with  the 
Commission  may  be  refused  acceptance  for 
filing  if  it  is  not  consistent  with  this  Act  and 
Commission  regulations. 

°(ii)  A  tariff  refused  for  filing  shall  be 
void. 

■■16.  (a)  The  Commission  may  hold  a  hear- 
ing upon  complaint  or  upon  the  Commis- 
sion's own  initiative  after  reasonable  notice 
to  determine  whether  a  rate,  fare,  regula- 
tion, or  practice  relating  to  a  tariff  is  unjust, 
unreasonable,  or  practice  relating  to  a  tariff 
is  unjust,  unreasonable,  unduly  discrimina- 
tory, or  unduly  preferential  between  classes 
of  riders  or  between  locations  within  the 
Metropolitan  District. 

■•(b)  Within  120  days  of  the  hearing,  the 
Commission  shall  f>&ss  an  order  prescribing 
the  lawful  rate,  fare,  regulation,  or  practice, 
or  affirming  the  tariff. 

■Through  Routes.  Joint  Pares 
"17.  Within  the  approval  of  the  Commis- 
sion, any  carrier  subject  to  this  Act  may  es- 
tablish through  routes  and  joint  fares  with 
any  other  lawfully  authorized  carrier. 
•Taxicab  Pares 

18.  (a)  The  Commission  shall  prescribe 
reasonable  rates  for  transportation  by  taxi- 
cab,  only  when— 

"(i)  the  trip  is  between  a  point  in  the  ju- 
risdiction of  one  signatory  and  a  point  in 
the  jurisdiction  of  another  signatory;  and 

(ii)  both  points  are  within  the  Metropoli- 
tan District. 

■■(b)  The  fare  or  charge  for  taxicab  trans- 
portation may  l)e  calculated  on  a  mileage 
basis,  a  zone  basis,  or  on  any  other  basis  ap- 
proved by  the  Commission. 

■■(c)  The  Commission  may  not  require  the 
installation  of  a  taximeter  in  any  taxicab 
when  a  taximeter  is  not  permitted  or  re- 
quired by  the  jurisdiction  licensing  and  oth- 
erwise regulating  the  operation  and  service 
of  the  taxicab. 

■■(d)  A  person  licensed  by  a  signatory  to 
own  or  operate  a  taxicab  shall  comply  with 
Commission  regulations  regarding  mainte- 
nance of  a  surety  bond,  insurance  policy, 
self-insurance  qualification,  or  other  securi- 
ty or  agreement  in  an  amount  that  the 
Commission  may  require  to  pay  a  final  judg- 
ment for  bodily  injury  or  death  of  a  person, 
or  for  loss  or  damage  to  property  of  an- 
other, resulting  from  the  operation,  mainte- 
nance, or  use  of  a  taxicab  in  peforming 
transporUtion  subject  to  this  Act. 

■article  XII 

"Accounts.  Records,  and  Reports 
"1.   (a)  The   Commission   may   prescril>e 

that  any  carrier  si-bject  to  this  Act— 
••(i)  submit  special  reports  and  annual  or 

other  periodic  reports; 
■■(ii)  make  reports  in  a  form  and  manner 

required  by  the  Commission; 


■■(iii)  provide  a  detailed  answer  to  any 
question  about  which  the  Commission  re- 
quires information; 

"(iv)  submit  reports  and  answers  under 
oath;  and 

(v)  keep  accounts,  records,  and  memoran- 
da of  its  activity,  including  movement  of 
traffic  and  receipt  and  expenditure  of 
money  In  a  form  and  for  a  pericxl  required 
by  the  Commission. 

"(b)  The  Commission  shall  have  access  at 
all  times  to  the  accounts,  records,  memoran- 
da, lands,  buildings,  and  equipment  of  any 
carrier  for  inspection  purposes. 

■■(c)  This  section  shall  apply  to  any  person 
controlling,  controlled  by.  or  under  common 
control  with  a  carrier  subject  to  this  Act. 
whether  or  not  that  person  otherwise  is  sub- 
ject to  this  Act. 

■■(d)  A  carrier  that  has  iu  principal  office 
outside  of  the  Metropolitan  District  and  op- 
erates l)oth  inside  and  outside  of  the  Metro- 
politan District  may  keep  all  accounts, 
records,  and  memoranda  at  its  principal 
office,  but  the  carrier  shall  produce  those 
materials  before  the  Commission  when  di- 
rected by  the  Commission. 

■■(e)  This  section  does  not  relieve  a  carrier 
from  recordkeeping  or  reporting  obligations 
imposed  by  a  state  or  federal  agency  or  reg- 
ulatory commission  for  transportation  serv- 
ice rendered  outside  the  Metropolitan  Dis- 
trict. 

■Issuance  of  Securities 
■2.  This  Act  does  not  impair  any  authority 
of  the  federal  government  and  the  signato- 
ries to  regulate  the  issuance  of  securities  by 
a  carrier. 

■Considerations.  Mergers,  and  Acquisition 

of  Control 
■3.  (a)  A  carrier  or  any  person  controlling, 
controlled   by.   or   under   common   control 
with  a  carrier  shall  obtain  Commission  ap- 
proval to— 

■'(i)  consolidate  or  merge  any  part  of  the 
ownership,  management,  or  operation  of  its 
property  or  franchise  with  a  carrier  that  op- 
erates in  the  Metropolitan  District; 

■■(ii)  purchase,  lease,  or  contract  to  oper- 
ate a  substantia]  part  of  the  property  or 
franchise  of  another  carrier  that  operates  in 
the  Metropolitan  District;  or 

■■(iii)  acquire  control  of  another  carrier 
that  operates  in  the  Metropolitan  District 
through  ownership  of  its  stock  or  other 
means. 

■'(b)  Application  for  Commission  approval 
of  a  transaction  under  this  Section  shall  be 
made  in  the  form  and  with  the  information 
that  the  regulations  of  the  Commission  re- 
quire. 

■'(c)  If  the  Commission  finds,  after  notice 
and  hearing,  that  the  proposed  transaction 
is  consistent  with  the  public  interest,  the 
Commission  shall  pass  an  order  authorizing 
the  transaction. 

"(d)  Pending  determination  of  an  applica- 
tion filed  under  this  section,  the  Commis- 
sion may  grant  ■temporary  approval'  with- 
out a  hearing  or  other  proceeding  up  to  a 
maximum  of  180  consecutive  days  if  the 
Commission  determines  that  grant  to  be 
consistent  with  the  public  interest. 

■article  XIII 

"Investigations  by  the  Commission  and 
Complaints 
"1.  (a)  A  person  may  file  a  written  com- 
plaint with  the  Conunission  regarding  any- 
thing done  or  omitted  by  a  person  in  viola- 
tion of  a  provision  of  this  Act.  or  in  viola- 
tion of  a  requirement  established  under  it. 

"(bxi)  If  the  respondent  does  not  satisfy 
the  complaint  and  the  facts  suggest  that 


there  are  reasonable  grounds  for  an  investi- 
gation, the  Commission  shall  investigate  the 
matter. 

"(ii)  If  the  Commission  determines  that  a 
complaint  does  not  state  facts  which  war- 
rant action,  the  Commission  may  dismiss 
the  complaint  without  hearing. 

"(iii)  The  Commission  shall  notify  a  re- 
spondent that  a  complaint  has  been  filed  at 
least  10  days  before  a  hearing  is  set  on  the 
complaint. 

"(c)  The  Commission  may  investigate  on 
its  own  motion  a  fact,  condition,  practice,  or 
matter  to— 

"(i)  determine  whether  a  person  has  vio- 
lated or  will  violate  a  provision  of  this  Act 
or  a  rule,  regulation,  or  order: 

"(ii)  enforce  the  provisions  of  this  Act  or 
prescribe  or  enforce  rules  or  regulations 
under  it;  or 

'■(iii)  obtain  information  to  recommend 
further  legislation. 

■■(d)  If,  after  hearing,  the  Commission 
finds  that  a  respondent  has  violated  a  provi- 
sion of  this  Act  or  any  requirement  under  it, 
the  Commission  shall— 

"(i)  issue  an  order  to  compel  the  respond- 
ent to  comply  with  this  Act;  and 

"(ii)  effect  other  just  and  reasonable 
relief. 

"(e)  For  the  purpose  of  an  investigation  or 
other  proceeding  under  this  Act,  the  Com- 
mission may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the 
production  of  books,  papers,  correspond- 
ence, memoranda,  contracts,  agreements,  or 
other  records  or  evidence  which  the  Com- 
mission considers  relevant  to  the  inquiry. 

"Hearings;  Rules  of  Procedure 
"2.  (a)  Hearings  under  this  Act  shall  be 
held  before  the  Commission,  and  records 
shall  be  kept. 

"(b)  Rules  of  practice  and  procedure 
adopted  by  the  Commission  shall  govern  all 
hearings,  investigations,  and  proceedings 
under  this  Act.  but  the  Commission  may 
apply  the  technical  rules  of  evidence  when 
appropriate. 

"Administrative  Powers  of  Commission: 
Rules.  Regulations,  and  Orders 

"3.  (a)  The  Commission  shall  perform  any 
act.  and  prescribe.  Issue,  make,  amend,  or  re- 
scind any  order,  rule,  or  regulation  that  it 
finds  necessary  to  carry  out  the  provisions 
of  this  Act. 

"(b)  The  rules  and  regulations  of  the 
Commission  shall  prescribe  the  form  of  any 
statement,  declaration,  application,  or 
report  filed  with  the  Commission,  the  infor- 
mation it  shall  contain,  and  the  time  of 
filing. 

■■(c)  The  rules  and  regulations  of  the  Com- 
mission shall  be  effective  30  days  after  pub- 
lication in  the  manner  which  the  Commis- 
sion shall  prescribe,  unless  a  different  date 
is  specified. 

•■(d)  Orders  of  the  Conunission  shall  be  ef- 
fective on  the  date  and  in  the  manner  which 
the  Commission  shall  prescrilw. 

"(e)  Por  the  purposes  of  its  rules  and  regu- 
lations, the  Commission  may  classify  per- 
sons and  matters  within  Its  jurisdiction  and 
prescribe  different  requirements  for  them. 

"(f)  Commission  rules  and  regulations 
shall  be  available  for  public  inspection 
during  reasonable  business  hours. 

■Reconsideration  of  Orders 

"4.  (a)  A  party  to  a  proceeding  affected  by 

a  final  order  or  decision  of  the  Commission 

may  file  within  30  days  of  its  publication  a 

written  application  requesting  Commission 


reconsideration  of  the  matter  involved,  and 
stating  specifically  the  errors  claimed  as 
grounds  for  the  reconsideration. 

"(b)  The  Commission  shall  grant  or  deny 
the  application  within  30  days  after  it  has 
been  filed. 

"(c)  If  the  Commission  does  not  grant  or 
deny  the  application  by  order  within  30 
days,  the  application  shall  be  deem  i 
denied. 

"(d)  If  the  application  is  granted,  the 
Commission  shall  rescind,  modify,  or  affirm 
Its  order  or  decision  with  or  without  a  hear- 
ing, after  giving  notice  to  all  parties. 

"(e)  Piling  an  application  for  reconsider- 
ation may  not  act  as  a  stay  upon  the  execu- 
tion of  a  Commission  order  or  decision,  or 
any  part  of  it  unless  the  Commission  orders 
otherwise. 

"(f)  An  appeal  may  not  be  taken  from  an 
order  or  decision  of  the  Conmiission  until  an 
application  for  reconsideration  has  been 
filed  and  determined. 

"(g)  Only  an  error  specified  as  a  ground 
for  reconsideration  may  be  used  as  a  ground 
for  judicial  review. 

'"Judicial  Review 

•'5.  (a)  Any  party  to  a  proceeding  under 
this  Act  may  obtain  a  review  of  the  Commis- 
sions  order  in  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  by  filing  within  60 
days  after  Commission  determination  of  an 
application  for  reconsideration,  a  written 
petition  praying  that  the  order  of  the  Com- 
mission t>e  modified  or  set  aside. 

"(b)  A  copy  of  the  petition  shall  be  deliv- 
ered to  the  office  of  the  Commission  and 
the  Commission  shall  certify  and  file  with 
the  court  a  transcript  of  the  record  upon 
which  the  Commission  order  was  entered. 

""(c)  The  Court  shall  have  exclusive  juris- 
diction to  affirm,  modify,  remand  for  recon- 
sideration, or  set  aside  the  Commission's 
order. 

"(d)  The  court's  judgment  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  in  Title  28  U.S.C.  sections 
1254  and  2350. 

"(e)  The  commencement  of  proceedings 
under  subsection  (a)  of  this  section  may  not 
operate  as  a  stay  of  the  Commission's  order 
unless  sp)€cif ically  ordered  by  the  court. 

"(f)  The  Commission  and  its  members,  of- 
ficers, agents,  employees,  or  representatives 
are  not  liable  to  suit  or  action  or  for  any 
judgment  or  decree  for  damages,  loss,  or 
Injury  resulting  from  action  taken  under 
the  Act,  nor  required  in  any  case  arising  or 
any  appeal  taken  under  this  Act  to  make  a 
deposit,  pay  costs,  or  pay  for  service  to  the 
clerks  of  a  court  or  to  the  marshal  of  the 
United  States  or  give  a  supersedeas  bond  or 
security  for  damages. 
■'Enforcement  of  Act;  Penalty  for  Violations 

■■6.  (a)  Whenever  the  Commission  deter- 
mines that  a  person  is  engaged  or  will 
engage  in  an  act  or  practice  which  violates  a 
provision  of  this  Act  or  a  rule,  regulation,  or 
order  under  it,  the  Commission  may  bring 
an  action  in  the  United  States  District 
Court  in  the  district  in  which  the  person  re- 
sides or  conducts  business  or  in  which  the 
violation  occurred  to  enjoin  the  act  or  prac- 
tice and  to  enforce  compliance  with  this  Act 
or  a  rule,  regulation,  or  order  under  it. 

"(b)  If  the  court  makes  a  determination 
under  subsection  (a)  of  this  section,  that  a 
person  has  violated  or  will  violate  this  Act 
or  a  rule,  regulation,  or  order  under  the  Act, 
the  court  shall  grant  a  permanent  or  tempo- 


rary Injunction  or  decree  or  restraining 
order  without  bond. 

""(c)  Upon  application  of  the  Commission, 
the  United  States  District  Court  for  the  dis- 
trict in  which  the  person  resides  or  conducts 
business,  or  in  which  the  violation  occurred, 
shall  have  jurisdiction  to  issue  an  order  di- 
recting that  person  to  comply  with  the  pro- 
visions of  this  Act  or  a  rule,  regulation,  or 
order  of  the  Commission  under  it,  and  to 
effect  other  just  and  reasonable  relief. 

""(d)  The  Commission  may  employ  attor- 
neys necessary  for— 

""(1)  The  conduct  of  its  work; 

""(ii)  Representation  of  the  public  interest 
in  Commission  investigations,  cases,  or  pro- 
ceedings on  the  Commission's  own  initative 
or  upon  complaint:  or 

""(iii)  Representation  of  the  Commission  in 
any  court  case. 

""(e)  The  expenses  of  employing  an  attor- 
ney shall  be  paid  out  of  the  funds  of  the 
Commission,  unless  otherwise  directed  by 
the  court. 

""(fXi)  A  person  who  knowingly  and  will- 
fully violates  a  provision  of  this  Act,  or  a 
rule,  regulation,  requirement,  or  order 
issued  under  it.  or  a  term  or  condition  of  a 
certificate  shall  be  subject  to  a  civil  forfeit- 
ure of  not  more  than  $1,000  for  the  first  vio- 
lation and  not  more  than  $5,000  for  any  sub- 
sequent violation. 

"(ii)  Each  day  of  the  violation  shall  consti- 
tute a  separate  violation. 

""(iii)  Civil  forfeitures  shall  be  paid  to  the 
Commission  with  interest  as  assessed  by  the 
court. 

"■(iv)  The  Commission  shall  pay  to  each 
signatory  a  share  of  the  civil  forfeitures  and 
interest  equal  to  the  proportional  share  of 
the  Commission's  expenses  borne  by  each 
signatory  in  the  fiscal  year  during  which 
the  civil  forfeiture  is  collected  by  the  Com- 
mission. 

"ARTICLE  XIV 

'"Expenses  of  Investigations  and  Other 
Proceedings 

"1.  (a)  A  carrier  shall  bear  all  expenses  of 
an  investigation  or  other  proceeding  con- 
(fucted  by  the  Commission  concerning  the 
carrier,  and  all  litigation  expenses,  including 
appeals,  arising  from  an  investigation  or 
other  proceeding. 

"(b)  When  the  Commission  initiates  an  in- 
vestigation or  other  proceeding,  the  Com- 
mission may  require  the  carrier  to  pay  to 
the  Commission  a  sum  estimated  to  cover 
the  expenses  that  will  be  incurred  under 
this  section. 

""(c)  Money  paid  by  the  carrier  shall  be  de- 
posited in  the  name  and  to  the  credit  of  the 
Commission,  in  any  bank  or  other  deposito- 
ry located  in  the  Metropolitan  District  des- 
ignated by  the  Commission,  and  the  Com- 
mission may  disburse  that  money  to  defray 
expenses  of  the  investigation,  proceeding,  or 
litigation  in  question. 

""(d)  The  Commission  shall  return  to  the 
carrier  any  unexpended  balance  remaining 
after  payment  of  expenses. 

"Applicability  of  Other  Laws 
"2.  (a)  The  applicability  of  each  law.  rule, 
regulation,  or  order  of  a  signatory  relating 
to  transportation  subject  to  this  Act  shall 
be  suspended  on  the  effective  date  of  this 
Act. 

""(b)  The  provisions  of  subsection  (a)  of 
this  section  do  not  apply  to  a  law  of  a  signa- 
tory relating  to  inspection  of  equipment  and 
facilities. 

"(c)  During  the  existence  of  the  Compact, 
the  jurisdiction  of  the  Interstate  Commerce 


Commission  is  suspended  to  the  extent  it  Is 
in  conflict  with  the  provisions  of  this  Act. 

""Existing  Rules.  Regulations.  Orders,  and 
Decisions 

"3.  All  Commission  rules,  regulations, 
orders,  or  decisions  that  are  in  force  on  the 
effective  date  of  this  Act  shall  remain  in 
effect  and  be  enforceable  under  this  Act, 
unless  otherwise  provided  by  the  Commis- 
sion. 

""Pending  Actions  or  Proceedings 
""4.  A  suit,  action,  or  other  judicial  pro- 
ceeding commenced  prior  to  the  effective 
date  of  this  Act  by  or  against  the  Commis- 
sion is  not  affected  by  the  enactment  of  this 
Act  and  shall  be  prosecuted  and  determined 
under  the  law  applicable  at  the  time  the 
proceeding  was  commenced. 

""Annual  Report  of  the  Commission 
""5.  The  Commission  shall  make  an  annual 
report  for  each  fiscal  year  ending  June  30, 
to  the  Governor  of  Virginia  and  the  Gover- 
nor of  Maryland,  and  to  the  Mayor  of  the 
District  of  Columbia  as  soon  as  practicable 
after  June  30.  but  no  later  than  the  first 
day  of  January  of  each  year,  which  may 
contain,  in  addition  to  a  report  of  the  work 
performed  under  this  Act.  other  informa- 
tion and  recommendations  concerning  pas- 
senger transportation  within  the  Metropoli- 
tan District  as  the  Commission  considers  ad- 
visable.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JAMES.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  James]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  shame  on  me  if  it  is  too  much. 

Under  the  Constitution  of  the 
United  States,  we  have  to  deal  with 
compacts  between  and  among  the  sev- 
eral States.  That  is  what  we  have 
today.  Our  friends  from  the  Washing- 
ton, DC,  metropolitan  area  have  asked 
us  to  support  it.  It  was  unclear  wheth- 
er we  had  to.  The  margin  of  safety  is 
to  go  ahead  with  it.  so  I  hope  that  we 
will  approve  this  compact. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  520,  the  Wash- 
ington metropolitan  area  transit  regu- 
lation compact.  Congress  has  the  re- 
sponsibility of  ratifying  agreements 
between  the  States  in  this  country, 
and  House  Joint  Resolution  520  pro- 
vides us  the  vehicle  to  ratify  an  agree- 
ment between  the  States  of  Virginia, 
Maryland,  and  the  District  of  Colum- 
bia. 

The  compact  entered  into  between 
these  local  governments  was  originally 
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executed  In  1960  and  provides  joint  au- 
thority for  the  District  of  Columbia, 
the  Commonwealth  of  Virginia,  and 
the  State  of  Maryland  to  regulate  the 
business  of  certain  public  transporta- 
tion within  the  geographic  boundaries 
of  those  States  as  set  forth  in  the  com- 
pact. The  agreement  ratified  by  House 
Joint  Resolution  520  amends  certain 
articles  of  the  original  compact  be- 
tween these  States  and  the  District  of 
Columbia  regarding  the  assessment  of 
fees,  additional  jurisdiction  over  inter- 
state taxicab  routes,  and  the  authority 
to  fine  violators  of  Commission  regula- 
tions. 

The  major  prerequisite  for  Congress 
in  ratifying  an  interstate  compact  is 
that  the  State  legislatures  of  the  rele- 
vant States  must  have  passed  identical 
legislation  to  enter  into  the  compact 
and  in  this  case,  that  requirement  has 
been  fulfilled.  I  support  House  Joint 
Resolution  520  and  I  urge  my  col- 
leagues to  support  the  measure  as 
well. 

Mr  BROOKS  Mr  Speaker.  House  Joint 
Resolution  520  would  grant  the  consent  of 
Congress  to  amendments  to  the  Washington 
metropolitan  area  transit  regulation  compact— 
a  compact  among  Maryland,  Virginia,  and  the 
Distnct  of  Columbia,  which  established  the 
Washington  Metropolitan  Area  Transit  Com- 
rrussion  [WMATC].  This  small  regional  agency 
regulates  fof-hire  transportation  of  passengers 
by  pnvately  owned  earners  in  the  Washington 
metropolitan  area. 

In  1986,  the  three  signatory  jurisdictions- 
Maryland.  Virginia,  and  the  Distnct  of  Colum- 
bia—appointed a  nine-member  review  commit- 
tee to  review  the  compact,  which  had  re- 
mained unchanged  since  1962  The  review 
committee  proposed  a  revised  compact  in  late 
1987,  which  has  now  been  enacted  by  all 
three  junsdictions. 

The  nnajor  changes  in  authonty  included  in 
the  revised  compact  are 

First,  easing  the  standard  for  entering  the 
transportation  market  from  a  showing  of 
"public  convenience  and  necessity"  to  being 
"consistent  with  the  public  interest"; 

Second,  providing  specific  protection  from 
competition  for  publicly  owned  earners; 

Third,  providing  for  tanffs  to  take  effect 
sooner  after  tfiey  are  proposed;  and 

Fourth,  improving  enforcement  by  providing 
for  civil  forfeiture  and  increasing  fines  for  vio- 
lations 

I  support  this  bill  ami  recommend  its  pas- 
sage 

Mr.  JAMES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  520,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Joint  Resolution 
520,  the  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


ADMINISTRATIVE  CONFERENCE 
AUTHORIZATION 

Mr.  FRANK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3897)  to  authorize  appropria- 
tions for  the  Administrative  Confer- 
ence of  the  United  States  for  fiscal 
years  1991,  1992,  1993,  and  1994.  and 
for  other  purposes  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3897 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assumbled, 

SEITION  1.  AITHORIZ.4TION  OF  APPROPRIATIONS. 

Section  576  of  title  5.  United  States  Code, 
is  amended  to  read  as  follows: 

"§576.  Authorization  of  appropriations 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  subchapter 
not  more  than  S2,000.000  for  fiscal  year 
1990,  $2,150,000  for  fiscal  year  1991. 
$2,300,000  for  fiscal  year  1992.  $2,500,000  for 
fiscal  year  1993.  and  $2,700,000  for  fiscal 
year  1994.  Of  any  amounts  appropriated 
under  this  section,  not  more  than  $1,500 
may  be  made  available  in  each  fiscal  year 
for  official  representation  and  entertain- 
ment expenses  for  foreign  dignitaries.". 

SEC.  r  POWERS  OF  THE  CONFERENCE. 

Section  574  of  title  5.  United  States  Code. 
is  amended— 

(1)  in  paragraph  (2)  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)  enter  into  arrangements  with  any  ad- 
ministrative agency  or  major  organizational 
unit  within  an  administrative  agency  pursu- 
ant to  which  the  Conference  performs  any 
of  the  functions  described  in  paragraphs  ( 1 ) 
(2).  and(3>. 

Payment  for  services  provided  by  the  Con- 
ference pursuant  to  paragraph  (4)  shall  t>e 
credited  to  the  operating  account  for  the 
Conference  and  shall  remain  available  until 
expended.". 

SEC.  1.  ORGANIZATION  OF  THE  CONFERENCE. 

Section  575(c)  of  title  5.  United  States 
Code,  is  amended— 

(1)  in  pan^raph  (14)  by  striking  "and" 
after  the  semicolon: 

(2)  in  paragraph  (15)  by  striking  the 
period  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  followinr 
"(16)  request  any  administrative  agency  to 

notify  the  Chairman  of  its  intent  to  enter 
Into  any  contract  with  any  person  outside 
the  agency  to  study  the  efficiency,  adequa 


cy.  or  fairness  of  an  agency  proceeding  (as 
defined  in  section  551(12)  of  this  title).". 

The  SPEAKER   pro  tempore.   Is  a 
second  demanded? 

Mr.  JAMES.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  James]  will  be  recognized  for  20 
minutes. 

The  Chair  recognized  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  bill  which 
passed  the  subcommittee  and  the  full 
committee  unanimously.  It  reauthor- 
izes the  Administrative  Conference  of 
the  United  States  that  is  a  very  useful 
entity,  it  is  well  run,  it  makes  a  very 
important  contribution,  although  not 
generally  publicly  noticed,  to  the  de- 
liberations of  our  committee  and  other 
committees  and  is  an  important  forum 
in  which  questions  that  deal  with  the 
way  in  which  we  actually  run  the  Gov- 
ernment are  debated. 

There  is  a  small  increase  in  their  au- 
thorization. It  reflects  cost  increases 
that  were  mandated  on  them  in  part 
by  the  legislation  adopted  last  year 
dealing  with  executive  pay  levels.  It 
provides  for  some  inflation  in  the 
future.  It  is  a  very  useful  organization. 
It  is  a  well-run  organization,  and  I 
hope  that  the  reauthorization  is 
passed. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3897,  a  bill  to  reauthorize  the  ad- 
ministrative conference  in  the  United 
States.  Mr.  Speaker,  the  administra- 
tive conference  was  initially  estab- 
lished in  1964  under  President  John- 
son and  has  proven  since  that  time  to 
be  a  valuable  asset  to  the  workings  of 
the  executive  branch.  Congress,  and 
the  many  agencies  which  carry  out  the 
functions  of  our  Government. 

Just  in  the  last  year  and  a  half  since 
I  have  been  a  Member  of  Congress, 
the  administrative  conference  has  tes- 
tified in  front  of  the  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations,  of  which  I  am  a  member,  on 
several  occasions  and  has  been  very 
helpful  in  explaining  issues  and  legis- 
lation facing  our  committee  and  in 
providing  studies  and  information  to 
me  and  my  staff  regarding  important 
issues.  H.R.  3897  provides  for  a  moder- 
ate increase  in  the  authorization  level 
for  the  conference  starting  in  1991,  by 
raising  the  ceiling  to  $2  million  and 
thereafter  through  1994,  by  raising 
the  ceiling  an  equivalent  of  7.5  percent 


each  year  so  that  the  authorization,  in 
1994,  will  be  $2.7  million. 

The  administrative  conference,  in 
my  opinion,  is  a  very  worthwhile  orga- 
nization and  as  our  Federal  Govern- 
ment becomes  more  complex  and  the 
agencies  implementing  the  laws  we 
pass  in  Congress  become  expanded 
and  even  more  relied  upon,  it  is  impor- 
tant that  an  organization  like  this  one 
is  available  to  facilitate  their  interac- 
tion and  work.  I  support  the  bill  and 
urge  my  colleagues  to  do  likewise. 

Mr.  BROOKS.  Mr.  Speaker,  H.R.  3897  pro- 
vides for  the  authorization  of  the  administra- 
tive conference  of  the  United  States  [ACUS] 
through  1994.  The  current  authorization  level 
of  $2  million  would  be  raised  slightly  in  each 
succeeding  year  to  provide  additional  re- 
sources for  ACUS.  The  authonzation  for  each 
of  these  years  is:  For  fiscal  year  1991— S2. 5 
million;  for  fiscal  year  1992— $2.3  million;  for 
fiscal  year  1993— $2.5  million;  and  for  fiscal 
year  1994— $2.7  million. 

The  bill  also  makes  three  substantive 
changes  In  the  enabling  legislation  for  ACUS. 
The  bill- 
First,  authonzes  a  small  additional  sum  to 
entertain  foreign  dignitaries — to  a  maximum  of 
$1,500; 

Second,  authorizes  ACUS  to  carry  into  the 
next  fiscal  year  any  reimbursements  or  ad- 
vance payments  It  receives;  and 

Third,  authonzes  ACUS  to  request  Federal 
agencies  to  notify  the  chairman  of  ACUS 
when  an  agency  intends  to  contract  out  for  a 
study  of  agency  procedures. 

Mr.  Speaker,  ACUS  was  established  to  in- 
crease the  efficiency  and  fairness  of  agency 
prcKedures  by  conducting  studies,  making  rec- 
ommendations, and  analyzing  or  suggesting 
legislative  changes.  It  has  performed  its  mis- 
sion well  and,  with  this  authorization,  will  con- 
tinue to  make  a  significant  contribution  to  im- 
proving the  functioning  of  the  executive 
branch  of  the  Government. 

1  urge  the  Members  to  vote  in  favor  of  H.R. 
3897 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3897, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3897,  the  bill  just 
passed. 


PERMANENT  AUTHORITY  FOR 
SUPREME  COURT  POLICE 

Mr.  FRANK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4757)  to  provide  permanent  au- 
thority for  the  U.S.  Supreme  Court 
Police,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4757 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PERMANENT  AITHORITY  FOR  Sl'PREME 
COIRT  POLICE. 

Section  9(c)  of  the  Act  entitled  "An  Act 
relating  to  the  policing  of  the  building  and 
grounds  of  the  Supreme  Court  of  the 
United  States ',  approved  August  18.  1949 
(40  U.S.C.  13n(c)),  is  amended  by  striking 
the  first  two  sentences. 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  JAMES.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  James]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  several  years  ago  at  the 
request  of  the  Supreme  Court  we  au- 
thorized them  to  engage  police.  We  all 
wish  we  lived  in  the  kind  of  society  in 
which  that  was  not  necessary;  unfor- 
tunately, we  do  not,  so  it  is. 

The  authority  was  originally  ex- 
tended for  a  limited  period.  I  guess  it 
was  something  in  the  nature  of  an  ex- 
periment. It  is  clear  to  us  that  there  is 
a  reason  for  the  Suprme  Court  to  have 
this  protection  on  a  permanent  basis. 
They  do  not  abuse  it.  It  is  not  terribly 
expensive  and  it  is  necessary. 

This  simply  makes  permanent  that 
authority.  It  is  a  request  which  comes 
to  us  from  the  Supreme  Court.  It 
makes  a  great  deal  of  sense,  and  I 
hope  that  it  is  adopted. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4757,  a  bill  to  permanently  au- 
thorize the  protective  functions  of  the 
Supreme  Court  Police.  As  many  of  you 
know,  the  Supreme  Court  was  origi- 
nally located  in  the  lower  level  of  the 
Capitol.  In  the  mid-1930's,  when  the 


Supreme  Court  building  was  finished, 
the  Capitol  Police  provided  a  small 
contingency  of  officers  for  security 
purposes  for  the  justices  and  thereaf- 
ter in  1949,  Congress  acknowledged 
that  the  Supreme  Court  Police  needed 
their  own  separate  police  force  and  es- 
tablished the  Supreme  Court  Police. 

Congress  has  independently  author- 
ized the  separate  Supreme  Court 
Police  force  since  1982,  we  reauthor- 
ized it  in  1985  and  once  again  in  1986. 
The  Chief  Justice  of  the  Supreme 
Court  has  requested  that  this  author- 
ity be  made  permanent  and  the  chair- 
man of  the  Judiciary  Committee  has 
introduced  this  legislation  to  do  just 
that. 

I  support  the  bill  and  urge  my  col- 
leagues to  support  the  measure. 

Mr,  BROOKS.  Mr.  Speaker.  H.R.  4757 
makes  permanent  the  authority  of  the  Su- 
preme Court  Police  to  protect  the  Justices, 
Court  personnel,  and  official  visitors,  both  on 
and  away  from  the  Ck)urt  premises. 

In  1982,  Congress  formally  recognized  the 
authority  of  the  Supreme  Court  Police  to  pro- 
vide this  protection.  At  that  time,  the  Congress 
enacted  legislation  that  expanded  the  junsdic- 
tion  of  the  Supreme  Court  Police,  for  the  pur- 
pose of  providing  protection,  to  any  part  of  the 
United  States  and  provided  authority  for  them 
to  carry  firearms.  The  marshal  of  the  Supreme 
Court  is  required  to  report  annually  on  the 
cost  of  this  protection.  The  law  also  contained 
a  sunset  provision,  resulting  in  congressional 
review  of  this  authority  on  two  occasions 
since  1982— in  1985  and  1986.  There  has 
been  no  abuse  of  the  authority  and  the  cost 
has  been  minimal. 

Mr.  Speaker,  since  1982  threats  of  violence 
against  the  Justices  and  the  Court  have  in- 
creased and,  unfortunately,  the  need  to  pro- 
vide this  protection  persists.  Permanent  au- 
thority will  allow  the  Supreme  Court  Police  to 
carry  out  these  important  responsibilities. 

1  urge  the  Members  to  vote  in  favor  of  H.R. 
4757. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4757. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  4757,  the  bill  just 
passed. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 
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D  1620 

ADMINISTRATIVE  DISPUTE 
RESOLUTION  ACT 

Mr.  PRANK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2497)  to  authorize  and  encour- 
age Federal  agencies  to  use  mediation, 
conciliation,  arbitration,  and  other 
techniques  for  the  prompt  and  infor- 
mal resolution  of  disputes,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2497 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TnXE. 

This  Act  may  be  cited  as  the  Administra- 
tive Dispute  Resolution  Act". 

SEC.  :.  FINDINGS. 

The  Congress  finds  that— 

(1)  administrative  procedure,  as  embodied 
in  chapter  5  of  title  5,  United  States  Code, 
and  other  statutes,  is  Intended  to  offer 
prompt,  expert,  and  inexpensive  means  of 
resolving  disputes  as  an  alternative  to  litiga- 
tion in  the  Federal  courts: 

(2)  administrative  proceedings  have 
become  marked  Increasingly  by  formality, 
costs,  and  delays  and  often  result  In  unnec- 
essary expenditures  of  the  time  of  individ- 
uals and  the  resources  of  society  and  de- 
creased likelihood  of  achieving  consensual 
resolution  of  disputes: 

(3)  alternative  means  of  dispute  resolution 
(Including  settlement  negotiations,  concilia- 
tion, facilitation,  mediation,  factfinding, 
minltrlals.  and  arbitration)  have  been  used 
In  the  private  sector  for  many  years  and.  in 
appropriate  circumstances,  have  yielded  de- 
cisions that  are  faster,  less  expensive,  and 
less  contentious: 

(4)  such  alternative  means  also  lead  to 
more  creative,  efficient,  and  sensible  out- 
comes that  foster  stability  because  of  the 
acceptability  of  such  means  to  the  parties 
Involved  and  the  public  in  general: 

(5)  such  alternative  means  may  be  used 
advantageously  in  widely  varied  administra- 
tive programs: 

(6)  explicit  authorization  of  the  use  of 
well-tested  dispute  resolution  techniques 
will  eliminate  ambiguity  of  agency  power 
under  existing  law  and  will  encourage  the 
use  of  common  sense  proced'ires  in  appro- 
priate cases: 

(7)  Federal  agencies  may  not  only  receive 
the  benefit  of  techniques  that  were  devel- 
oped In  the  private  sector,  but  may  also  take 
the  lead  in  the  further  development  and  re- 
finement of  such  techniques:  and 

(8)  the  availability  of  a  wide  range  of  dis- 
pute resolution  procedures,  and  an  in- 
creased understanding  of  the  most  effective 
use  of  such  procedures,  will  enhance  the  op- 
eration of  the  Government  and  tietter  serve 
the  public. 

SEC.  3.  PRO.MOn<>N  OF  .ALTERNATIVE  MEANS  OF 
DISPITE  RESOLITION 

(a)  Promulgation  or  Agekcy  Policy  — 
Each  agency  which  administers  an  adminis- 
trative program  and  intends  to  use  alterna- 
tive means  of  disputo  resolution  with  re- 
spect to  such  administrative  program  shall 
adopt  policies  that  address  the  use  of  the 


full  range  of  alternative  means  of  dispute 
resolution  and  case  management  in  such  ad- 
ministrative program.  In  developing  such 
policies,  each  agency  is  encouraged  to— 

(1)  consult  with  the  Administrative  Con- 
ference of  the  United  States,  the  Federal 
Mediation  and  Conciliation  Service,  and 
professional  associations:  and 

(2)  examine  procedures  for  resolving  every 
kind  of  dispute,  including  controversies  that 
arise  as  a  part  of— 

(A)  formal  or  Informal  adjudication: 

(B)  rulemaking: 

(C)  enforcement: 

(D)  Issuing  or  revoking  permits: 

(E)  settling  disputes:  and 

(F)  litigation  brought  by  or  against  the 
agency. 

(b)  Dispirrc  ResoLirriON  Spbcialists.— 
The  head  of  each  agency  referred  to  In  sub- 
section (a)  shall  designate  a  senior  official 
to  l)e  the  dispute  resolution  specialist  of  the 
agency.  Such  official  shall  be  responsible 
for  the  implementation  of— 

(1)  the  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  with  regard 
to  such  agency:  and 

(2)  the  agency  policies  developed  under 
subsection  (a). 

(c)  Traiwino.— Each  agency  referred  to  In 
subsection  (a)  shall  provide  for  training  to 
be  made  available  regularly  to  the  dispute 
resolution  specialist  of  the  agency  and  other 
employees  Involved  In  Implementing  the 
policies  of  the  agency  developed  under  sub- 
section (a).  Such  training  may  encompass 
theory  and  practice  of  negotiation,  media- 
tion, arbitration,  or  related  techniques.  The 
dispute  resolution  specialist  shall  periodical- 
ly recommend  to  the  agency  head  a  list  of 
agency  employees  for  similar  training. 

(d)  Proceoi;res  for  Orants  and  Con- 
tracts.- 

<1)  Review  and  revision  op  standard 
AGENCY  agreements. -Each  agency  referred 
to  In  subsection  (a)  shall  review  each  of  iu 
standard  agreements  for  contracts,  grants, 
and  other  assistance  and  shall  determine 
whether  to  amend  any  such  agreement  to 
authorize  and  encourage  the  use  of  alterna- 
tive means  of  dispute  resolution  at  all  stages 
where  disputes  under  future  agreements 
may  arise. 

(2)  Amendments  to  federal  acquisition 
REOULATiON.-(A)  Within  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Fed- 
eral Acquisition  Regulation  shall  be  amend 
ed,  as  necessary,  to  carry  out  this  Act  and 
the  amendments  made  by  this  Act. 

(B)  For  purposes  of  this  section,  the  term 
Federal  Acquisition  Regulation"  means  the 
single  system  of  Government-wide  procure- 
ment regulation  referred  to  in  section  6(a) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  405(a)). 

SEC.  4.  ADMINISTRATIVE  PROCEDI  RES. 

(a)  Administrative  Hearings— Section 
556(c)  of  title  5.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (8)  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: or  by  the  use  of  alternative  means  of 
dispute  resolution  as  provided  In  subchapter 
IV  of  this  chapter";  and 

(2)  by  redesignating  paragraphs  (7) 
through  (9)  as  paragraphs  (9)  through  (11). 
respectively,  and  inserting  after  paragraph 
(6)  the  following  new  paragraphs: 

"(7)  inform  the  parties  as  to  the  availabil- 
ity of  one  or  more  alternative  means  of  dis- 
pute resolution,  and  encourage  use  of  such 
methods: 

"(8)  require  the  attendance  at  any  confer- 
ence held  pursuant  to  paragraph  (6)  of  at 


least  one  representative  of  each  party  who 
has  authority  to  negotiate  concerning  reso- 
lution of  Issues  in  controversy:". 

(b)  Alternative  Means  or  Dispute  Reso- 
lution.—Chapter  5  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subchapter: 

"SLBCHAPTER  IV_ALTERNATIVE  MEANS  OF  DIS- 
PITE  RESOLITION  IN  THE  ADMINIS- 
TRATIVE PROCESS 

"SMI.  Definition! 

"In  the  purposes  of  this  subchapter,  the 
term— 

"(I)  agency'  has  the  same  meaning  as  In 
section  551(1)  of  this  title: 

"(2)  administrative  program'  Includes  a 
Federal  function  which  Involves  protection 
of  the  public  Interest  and  the  determination 
of  righu.  privileges,  and  obligations  of  pri- 
vate persons  through  rule  making,  adjudica- 
tion, licensing,  or  investigation,  as  those 
terms  are  used  In  subchapter  II  of  this 
chapter: 

■(3)  alternative  means  of  dispute  resolu- 
tion' means  any  procedure  that  Is  used,  in 
lieu  of  an  adjudication  as  defined  in  section 
551(7)  of  this  title,  to  resolve  Issues  In  con- 
troversy. Including  settlement  negotiations, 
conciliation,  facilitation,  mediation,  fact- 
finding, minltrlals,  and  arbitration,  or  any 
combination  thereof: 

"(4)  dispute  resolution  communication' 
means  any  oral  or  written  communication 
made  In  confidence  in  connection  with  a  dis- 
pute resolution  proceeding  by  any  party, 
neutral,  or  nonparty  participant; 

"(5)  dispute  resolution  document'  means 
any  written  material  that  Is— 

"(A)  prepared  for  the  purpose  of.  In  the 
course  of,  or  pursuant  to  a  dispute  resolu- 
tion proceeding.  Including  memoranda, 
notes,  and  work  product  of  the  neutral  and 
the  parties  In  the  proceeding;  or 

"(B)  provided  In  confidence  to  the  neutral 
or  other  parties  In  a  dispute  resolution  pro- 
ceeding for  purposes  of  that  dispute  resolu- 
tion proceeding: 

except  that  an  agreement  or  arbitral  award 
reached  as  a  result  of  a  dispute  resolution 
proceeding  is  not  a  dispute  resolution  docu- 
ment unless  the  parties  so  agree  In  writing 
and  the  law  otherwise  allows  that  It  shall  be 
regarded  as  such  a  document: 

"(6)  dispute  resolution  proceeding'  means 
any  process  in  which  an  alternative  means 
of  dispute  resolution  is  used  to  reolve  an 
Issue  in  controversy  in  which  a  neutral  Is  ap- 
pointed and  specific  parties  participate: 

"(7)  In  confidence'  means,  with  respect  to 
Information,  that  the  Information  Is  provid- 
ed— 

"(A)  with  the  expressed  desire  of  the 
source  that  it  not  be  disclosed:  or 

"(B)  under  circumstances  that  would 
create  the  reasonable  expectation  on  behalf 
of  the  source  that  the  Information  will  not 
be  disclosed; 

"(8)  'issue  in  controversy'  means  a  ques- 
tion which  is  material  to  a  decision  concern- 
ing an  administrative  program  of  an  agency, 
and  with  which  persons  who  would  be  sub- 
stantially affected  by  the  decision  or  the 
agency  disagrees: 

"(9)  neutral'  means  an  individual  who. 
with  respect  to  an  issue  in  controversy, 
functions  specifically  to  aid  the  parties  in 
resolving  the  controversy; 

"(1)  party  means— 

"(A)  for  a  proceeding  with  named  parties, 
the  same  as  in  section  551(3)  of  this  title; 
and 

•(B)  for  a  proceeding  without  named  par- 
ties, a  person  who  will  be  significantly  af- 


fected by  the  decision  In  the  proceeding  and 
who  participates  in  the  proceeding: 

"(11)  'person'  has  the  same  meaning  as  In 
section  551(2)  of  this  title:  and 

"(12)  roster'  means  a  list  of  persons  quali- 
fied to  provide  services  as  neutrals. 
"8  5t)2.  Grnrral  authority 

"(a)  Authority.— Each  agency  may  use  a 
dispute  resolution  proceeding  for  the  resolu- 
tion of  any  Issue  in  controversy  that  relates 
to  an  administrative  program,  if  the  parties 
agree  to  such  proceeding. 

■(b)  Factors  For  Use  or  Proceeding.— In 
determining  whether  the  use  of  a  dispute 
resolution  proceeding  is  appropriate,  an 
agency  and  the  parties  shall  consider 
whether— 

"(1)  a  definitive  or  authoritative  resolu- 
tion of  the  matter  is  required  for  preceden- 
tial value,  and.  If  so,  whether  such  a  pro- 
ceeding Is  likely  to  be  accepted  generally  as 
an  authoritative  precedent; 

"(2)  the  matter  Involves  or  may  bear  upon 
significant  questions  of  Government  policy 
that  require  additional  procedures  before  a 
final  resolution  may  be  made,  and,  if  so, 
whether  such  a  proceeding  may  serve  to  de- 
velop a  recommended  policy  for  the  agency; 

"(3)  maintaining  established  policies  is  of 
special  Importance,  so  that  variations 
among  individual  decisions  are  not  Increased 
and.  If  so.  whether  such  a  prijceeding  would 
likely  reach  consistent  results  among  indi- 
vidual decisions: 

(4)  the  matter  significantly  affecu  per- 
sons or  organizations  who  are  not  parties  to 
the  proceeding: 

"(5)  a  full  public  record  of  the  proceeding 
is  Important,  and,  if  so.  whether  a  dispute 
resolution  proceeding  can  provide  such  a 
record;  and 

"(6)  the  agency  must  maintain  continuing 
Jurisdiction  over  the  matter  with  authority 
to  alter  the  disposition  of  the  matter  In  the 
light  of  changed  circumstances,  and.  If  so, 
whether  a  dispute  resolution  proceeding 
would  interfere  with  the  agency's  fulfilling 
that  requirement. 
"B  583.  Neutrals 

"(a)  In  General —A  neutral  may  be  a  per- 
manent or  temporary  officer  or  employee  of 
the  Federal  Government  or  any  other  Indi- 
vidual who  Is  acceptable  to  the  parties  to  a 
dispute  resolution  proceeding.  A  neutral 
shall  have  no  official,  financial,  or  personal 
conflict  of  interest  with  respect  to  the  issues 
In  controversy,  unless  such  Interest  is  fully 
disclosed  in  writing  to  all  parties  and  all  par- 
lies agree  that  the  neutral  may  serve. 

"(b)  Service  at  the  Will  or  the  Par- 
ties.—A  neutral  who  serves  as  a  conciliator, 
facilitator,  or  mediator  serves  at  the  will  of 
the  parties. 
"9  584.  Conndentiality 

"(a)  Restriction  on  Disclosure  by  Neu- 
trals.—A  neutral  in  a  dispute  resolution  pro- 
ceeding shall  not  voluntarily  or  through  dis- 
covery or  compulsory  pr<x:ess  be  required  to 
disclose  any  Information  or  testify  concern- 
ing any  dispute  resolution  document  or  any 
dispute  resolution  communication,  unless— 

"(1)  all  parties  to  the  dispute  resolution 
proceeding  and  the  neutral  consent  in  writ- 
ing, and.  if  the  dispute  resolution  communi- 
cation or  dispute  resolution  document  was 
provided  by  a  nonparty  participant,  that 
participant  also  consents  in  writing: 

"(2)  the  request  Is  for  a  document  that 
was  provided  to  the  neutral  in  a  public 
meeting  or  Is  otherwise  already  in  the 
public  domain: 

"(3)  the  dispute  resolution  communication 
or  dispute  resolution  document  is  required 


by  statute  to  be  made  public,  but  only  If  no 
other  person  Is  reasonably  available  to  pro- 
vide the  document  or  disclose  the  communi- 
cation: or 

"(4)  a  court  determines  that  such  testimo- 
ny or  dosclosure  Is  necessary  to— 

"(A)  prevent  a  manifest  Injustice, 

"(B)  reveal  a  violation  of  law,  or 

"(C)  prevent  harm  to  the  public  health  or 
safety, 

which  is  of  sufficient  magnitude  in  the  par- 
ticular case  to  outweigh  the  Integrity  of  dis- 
pute resolution  proceedings  in  general  by  re- 
ducing the  confidence  of  parties  In  future 
cases  that  their  communications  will  remain 
confidential. 

"(b)  Restriction  on  Disclosure  by  Par- 
ties.—A  party  to  a  dispute  resolution  pro- 
ceeding shall  not  voluntarily  nor  through 
discovery  or  compulsory  process  be  required 
to  disclose  any  information  or  testify  con- 
cerning any  dispute  resolution  document  or 
any  dispute  resolution  communication, 
unless— 

"(1)  all  parties  to  the  dispute  resolution 
pr(x:eedlng  consent  in  writing: 

"(2)  the  request  is  for  a  document  already 
in  the  public  domain; 

"'(3)  the  dispute  resolution  communication 
or  dispute  resolution  document  is  required 
by  statute  to  be  made  public; 

"(4)  a  court  determines  that  such  testimo- 
ny or  disclosure  is  necessary  to— 

""(A)  prevent  a  manifest  injustice. 

"(B)  reveal  a  violation  of  law.  or 

"(C)  prevent  harm  to  the  public  health 
and  safety. 

which  Is  of  sufficient  magnitude  In  the  par- 
ticular case  to  outweigh  the  integrity  of  dis- 
pute resolution  proceedings  In  general  by  re- 
ducing the  confidence  of  parties  In  future 
cases  that  their  communications  will  remain 
confidential;  or 

"(5)  the  dispute  resolution  document  or 
dispute  resolution  communication  Is  rele- 
vant to  the  resolution  of  a  dispute  concern- 
ing the  existence  or  mealng  of  an  agreement 
or  award  that  resulted  from  the  proceeding 
or  to  the  enforcement  of  such  an  agreement 
or  award. 

"(c)  Sanction  for  Violating  Confiden- 
TiALTY.— Any  dispute  resolution  communica- 
tion or  dispute  resolution  document  that  Is 
disclosed  In  violation  of  subsection  (a)  or  (b) 
shall  not  be  admissible  in  any  proceeding  re- 
lating to  the  issues  in  controversy  with  re- 
spect to  which  the  communication  or  docu- 
ment was  made. 

"(d)  Agreement  Among  the  Parties.— The 
parties  to  a  dispute  resolution  proceeding 
may— 

"(1)  agree  that  subsection  (a)  or  (b)  will 
not  apply  to  the  dispute  resolution  proceed- 
ing: or 

"'(2)  modify  the  terms  of  subsection  (a)  or 
(b)  by  agreement  in  which  case  that  agree- 
ment will  prevail  to  the  extent  the  agree- 
ment is  enforceable  by  law. 
The  parties  shall  inform  the  neutral  before 
the  commencement  of  the  dispute  resolu- 
tion proceeding  of  any  modifications  to  the 
provisions  of  subsection  (a)  that  will  govern 
the  confidentiality  of  the  dispute  resolution 
proceeding.  If  the  parties  do  not  so  Inform 
the  neutral,  subsection  (a)  shall  apply. 

'"(e)  Demands  for  Disclosure.— If  a 
demand,  by  way  of  discovery  request  or 
other  legal  process,  is  made  for  disclosure  by 
the  neutral  of  a  dispute  resolution  docu- 
mf:nt  or  dispute  resolution  communication, 
th?  neutral  shall  make  reasonable  efforts  to 
nf.Lify  the  parlies  and  any  affected  non- 
party participants.  Any  party  or  affected 
nonparty  participant  that  is  provided  such 


notice  and  does  not  offer  to  defend  the  re- 
fusal of  the  neutral  to  disclose  information 
or  testify  concerning  the  dispute  resolution 
communication  or  dispute  resolution  docu- 
ment shall  be  regarded  as  waiving  any  ob- 
jection to  such  disclosure  or  testimony. 

"(f)  Discovery  and  Admissibility  of  Cer- 
tain Evidence  Preserved.— Nothing  in  this 
section  shall  prevent  the  discovery  or  admis- 
sibility of  any  evidence  that  is  otherwise  dis- 
coverable merely  because  it  was  presented 
in  the  course  of  a  dispute  resolution  pro- 
ceeding. 

""(g)  Disclosure  of  Certain  Information 
PERMi"rTED.— Sul)sectlons  (a)  and  (b)  shall 
have  no  effect  on  the  information  and  data 
that  are  required  to  document  an  agreement 
reached  or  order  Issued  pursuant  to  a  dis- 
pute resolution  proceeding. 

•"(h)  Information  for  Research  or  Educa- 
tional Purposes.— Subsections  (a)  and  (b) 
do  not  prevent  the  gathering  of  Information 
for  research  or  educational  purposes,  in  co- 
operation with  other  agencies,  governmen- 
tal entitles,  or  dispute  resolution  programs, 
so  long  as  the  parties  or  the  specific  issues 
in  controversy  are  not  Identifiable. 

"(I)  Disputes  Between  Neutral  and 
Party  or  Participant.— To  the  extent  that 
a  dispute  resolution  document  is  used  to  re- 
solve a  dispute  between  the  neutral  in  a  dis- 
pute resolution  proceeding  and  a  party  to  or 
participant  In  such  proceeding,  and  not  to 
resolve  any  Issue  In  controversy  in  such  pro- 
ceeding, subsections  (a)  and  (b>  do  not  apply 
to  that  dispute  resolution  document,  except 
that  such  dispute  resolution  document  may 
be  disclosed  only  to  the  extent  necessary  to 
resolve  the  dispute. 

"8  585.  Authorization  of  arbitration 

"(a)  In  General.- 

"(1)  Consent  or  parties.— Arbitration  may 
be  used  as  an  alternative  means  of  dispute 
resolution  whenever  all  parties  consent, 
either  before  or  after  the  issue  in  controver- 
sy has  arisen.  A  parly  may  agree  t<3— 

"(A)  submit  only  certain  issues  in  contro- 
versy to  arbitration;  or 

"(B)  arbitration  on  the  condition  that  the 
award  must  be  within  a  range  of  possible 
outcomes. 

"(2)  Certain  agreements  in  writing.— 
Any  arbitration  agreement  that  sets  forth 
the  subject  matter  submitted  to  the  arbitra- 
tor shall  be  in  writing. 

"(3)  Agencies  may  not  require  consent  to 
arbitration.— An  agency  may  not  require 
any  person  to  consent  to  arbitration  as  a 
condition  of  entering  into  a  contract  or  ob- 
tanlng  any  benefit. 

"(b)  Authority  of  Agency  Officials.— An 
officer  or  employee  of  an  agency  may  offer 
to  use  arbitration  for  the  resolution  of 
issues  in  controversy,  if  such  officer  or  em- 
ployee— 

"(l)  has  authority  to  enter  into  settlement 
stipulations  concerning  a  matter;  or 

'•(2)  is  otherwise  specifically  authorized  by 
the  agency  to  consent  to  the  use  of  arbitra- 
tion. 
"§  586.  Enforcement  of  arbitration  agreemenU 

"An  agreement  to  arbitrate  a  matter  to 
which  this  subchapter  applies  is  enforceable 
pursuant  to  section  4  of  title  9.  and  no 
action  brought  to  enforce  such  an  agree- 
ment shall  be  dismissed  nor  shall  relief 
therein  be  denied  on  the  grounds  that  it  is 
against  the  United  States  or  that  the  United 
States  is  an  indispenslble  party. 

"8  587.  Arbitrators 

"(a)  Participation  of  Parties  in  Selec- 
tion.—The   parties   to   an   arbitration   pro- 
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ceedlng  sh&ll  be  entitled  to  participate  In 
the  selection  of  the  arbitrator. 

(b)  RcQuiRKMEifTS  OF  Ahbithatoh.— The 
arbitrator  shall  be  a  neutral  who  meets  the 
criteria  of  section  5A3  of  this  title. 
**•  S88.  Aulhorit;  of  the  arbilrator 

"An  arbitrator  to  whom  a  dispute  is  re- 
ferred under  this  subchapter  may— 

"(1)  regulate  the  course  of  and  conduct  of 
arbitral  hearings: 
"(2)  administer  oaths  and  affirmations: 
"(3)  issues  subpoenas  for  the  attendance 
of  witnesses  and  production  of  evidence  at 
the  hearing,  enforceable  under  the  provi- 
sions of  section  7  of  title  9.  except  that— 

"(A)  subpoenas  may  be  issued  under  this 
paragraph  only  to  the  extent  the  agency  in- 
volved is  otherwise  authorized  by  law  to  do 
so.  and 

"(B)  no  subpoena  shall  be  issued  except 
for  material  that  Is  clearly  relevant  to  the 
resolution  of  the  issues  and  is  necessary  to 
achieve  justice  in  the  matter:  and 

"(4)  make  awards. 
"S  S89.  Arbitration  proceedinp 

"(a)  Time,  Place,  amd  Notice  or  Hear- 
iMC— The  arbitrator  shall  set  a  time  and 
place  for  the  hearing  on  the  dispute  and 
shall  notify  the  parties  not  less  than  5  days 
before  the  hearing. 

"(b)  Record  of  Proceedings.— Any  party 
wishing  a  record  of  the  hearing  shall— 

"(1)  be  responsible  for  the  preparation  of 
such  record: 

"(2)  notify  the  other  parties  and  the  arbi- 
trator of  the  preparation  of  such  record: 

'(3)  furnish  copies  to  all  parties  and  the 
arbitrator:  and 

"(4)  pay  all  costs  for  such  record,  unless 
the  parties  agree  otherwise  or  the  arbitrator 
determines  that  the  costs  should  be  appor- 
tioned. 
"(c)  CoHDUcT  OF  Hearings.- 
"(l)  Rights  or  parties.— The  parties  to 
the  arbitration  are  entitled  to  be  heard,  to 
present  evidence  material  to  the  controver- 
sy, and  to  cross-examine  witnesses  appear- 
ing at  the  hearing. 

"(2)  Cowddct  or  hearing  by  electronic 
MEANS.— The  arbitrator  may.  with  the  con- 
sent of  the  parties,  conduct  all  or  part  of 
the  hearing  by  telephone,  television,  com- 
puter, or  other  electronic  means,  if  each 
party  has  an  opportunity  to  piarticipate. 

"(3)  Maxner  in  which  hearing  condhct- 
«D.— The  hearing  shall  be  conducted  expedi- 
tiously and  in  an  informal  manner. 

"(4)  Receipt  or  evidence.— The  arbitrator 
may  receive  oral  or  documentary  evidence, 
except  that  irrelevant,  immaterial,  unduly 
repetitious,  or  privileged  evidence  may  be 
excluded  by  the  arbitrator. 

"(5)  Apucation  or  law.  regulations,  and 
directives.— The  arbitrator  shall  interpret 
and  apply  relevant  statutory  and  regulatory 
requirements,  legal  precedenU.  and  policy 
directives. 

•(d)  Ex  Parte  Communications.— No  in- 
terested person  shall  make  or  knowingly 
cause  to  be  made  to  the  arbitrator  an  unau- 
thorized ex  parte  communication  relevant 
to  the  merits  of  the  proceeding,  unless  the 
parties  agree  otherwise.  If  a  communication 
is  made  in  violation  of  this  subsection,  the 
arbitrator  shall  assure  that  a  memorandum 
of  the  (x>mmunication  is  prepared  and  made 
a  part  of  the  record,  and  that  an  opportuni- 
ty for  rebuttal  is  allowed.  Upon  receipt  of  a 
communication  made  in  violation  of  this 
subsection,  the  arbitrator  may.  to  the 
extent  consistent  with  the  interests  of  Jus- 
tice and  the  policy  underlying  this  subchap- 
ter,  require  the  offending  party   to  show 


cause  why  the  claim  of  such  party  should 
not  be  resolved  against  such  party  as  a 
result  of  the  Improper  conduct. 

•(e)  Time  roR  Making  Awards— The  arbi- 
trator shall  make  the  award  within  30  days 
after  the  close  of  the  hearing,  or  the  date  of 
the  filing  of  any  briefs  authorized  by  the  ar- 
bitrator, whichever  date  is  later,  unless— 

•'(1)  the  parties  agree  to  some  other  time 
limit:  or 

••(2)  the  agency  provides  by  rule  for  some 
other  time  limit. 

"8  S90.  Arbltratton  awards 

"(a)  In  Ocneral.— 

•(I)  Factual  and  legal  basis  of  award.— 
Unless  the  agency  provides  otherwise  by 
rule,  the  award  in  an  arbitration  proceeding 
under  this  subchapter  shall  Include  a  brief, 
informal  discussion  of  the  factual  and  legal 
basis  for  the  award,  but  formal  findings  of 
fact  or  conclusions  of  law  shall  not  t>e  re- 
quired. 

■■(2)  Piling  or  award.— The  prevailing  par- 
ties shall  file  the  award  with  all  relevant 
agencies,  along  with  oroof  of  service  on  all 
parties. 

••(b)  Finality  or  Award.- The  award  In 
an  arbitration  proceeding  shall  become  final 
30  days  after  it  is  served  on  all  parties.  Any 
agency  that  is  a  party  to  the  proceeding 
may  extend  this  30-day  period  for  an  addi- 
tional 30-day  period  by  serving  a  notice  of 
such  extension  on  all  other  parties  before 
the  end  of  the  first  30-day  period. 

••(c)  Authority  To  Terminate  Proceeding 
OH  Vacate  Award.— The  head  of  any  agency 
that  is  a  party  to  an  arbitration  proceeding 
conducted  under  this  subchapter  is  author- 
ized to  terminate  the  arbitration  proceeding 
or  vacate  any  award  issued  pursuant  to  the 
proceeding  before  the  award  t>ecomes  final 
by  serving  on  all  parties  a  written  notice  to 
that  effect,  in  which  case  the  award  shall  be 
null  and  void.  If  a  request  is  made  that  the 
agency  head  terminate  an  arbitration  pro- 
ceeding or  vacate  such  an  award,  the  person 
making  the  request  shall  provide  notice  of 
the  request  to  all  parties  to  the  arbitration 
proceeding.  An  employee  or  agent  engaged 
in  the  performance  of  investigative  or  pros- 
ecuting functions  for  an  agency  may  not.  in 
that  or  a  factually  related  case,  participate 
or  advise  in  a  decision  under  this  subsection 
to  terminate  an  arbitration  proceeding  or  to 
vacate  an  arbitral  award,  except  as  witness 
or  counsel  in  public  proceedings. 

■•(d)  EwroRCEABiLiTY  or  Awards.— A  final 
award  is  binding  on  the  parties  to  the  arbi- 
tration proceeding,  and  may  be  enforced 
pursuant  to  sections  9  through  13  of  title  9. 
No  action  brought  to  enforce  such  an  award 
shall  be  dismissed  nor  shall  relief  therein  be 
denied  on  the  grounds  that  it  is  against  the 
United  States  or  that  the  United  SUtes  is 
an  indispensable  party. 

••(e)  Estoppel  Barred.— An  award  entered 
under  this  subchapter  in  an  arbitration  pro- 
ceeding may  not  serve  as  an  estoppel  in  any 
other  proceeding  for  any  issue  that  was  re- 
solved in  the  proceeding,  nor  may  the  award 
l)e  used  as  precedent  or  otherwise  be  consid- 
ered in  any  proceeding,  whether  conducted 
under  this  subchapter,  by  an  agency,  or  in  a 
court,  or  in  any  other  arbitration  proceed- 
ing. 

"(f)  Inadmissibility  or  Award.— An  arbi- 
tral iward  that  is  vacated  under  subsection 
(c)  shall  not  be  admissible  in  any  proceeding 
relating  to  the  issues  in  controversy  with  re- 
spect to  which  the  award  was  made. 

•(g)  Attorney  Pees— An  agency  whose 
head  has  vacated  any  award  in  an  arbitra- 
tion proceeding  shall  award  to  all  parties 
other  than  the  United  SUtes  fees  and  other 


expenses  (as  defined  in  section  504(b)(1)(A) 
of  this  title)  incurred  in  connection  with  the 
arbitration  proceeding  which  would  not 
have  been  Incurred  in  the  absence  of  such 
proceeding,  unless  an  adjudicative  officer  of 
the  agency  or  other  agency  official  designat- 
ed by  the  agency  head  finds  that  special  cir- 
cumstances make  an  award  of  expenses 
unjust.  The  procedures  of  agencies  for  re- 
viewing applications  for  awards  shall,  in  all 
other  respects,  be  consistent  with  those  set 
forth  in  subsections  (a)(2).  (a)(3).  (c)(2),  and 
(d)  of  section  504  of  this  title. 

"9  5»l.  Judicial  Review 

■•(a)  Pursuant  to  Title  9.— Notwithstand- 
ing any  other  provision  of  law,  any  person 
adversely  affect  or  aggrieved  by  an  award 
made  In  an  arbitration  proceeding  conduct- 
ed under  this  subchapter  may  bring  an 
action  for  review  of  such  award  only  pursu- 
ant to  the  provisions  of  sections  9  through 
13  of  title  9. 

"(b)  Other  Judicial  Review.— 

"(1)  Decision  to  use  dispute  resolution 
PROCEEDING.— Any  decision  by  an  agency  to 
use  or  not  to  use  a  dispute  resolution  pro- 
ceeding under  this  subchapter  shall  be  com- 
mitted to  the  discretion  of  the  agency  and 
shall  not  be  subject  to  Judicial  review. 

••(2)  Decision  to  terminate  proceeding  or 
VACATE  AWARD —Any  decision  of  the  head  of 
an  agency  under  section  590  to  terminate  a 
proceeding  or  vacate  an  arbitral  award  shall 
be  committed  to  the  discretion  of  the 
agency  and  shall  not  be  subject  to  Judicial 
review. 

"9  592.  Authorization  to  UM  lervice*  of  employee* 
of  other  agrnciev 

■An  agency  may  use  the  services  of  one  or 
more  employees  of  other  agencies  to  serve 
as  neutrals  in  dispute  resolution  proceed- 
ings. The  agencies  may  enter  into  an  inter- 
agency agreement  that  provides  for  the  re- 
imbursement by  the  user  agency  or  the  par- 
ties of  the  full  or  partial  cost  of  the  services 
of  such  an  employee. 

"9  S93.  Qualification  and  roster  of  neutrals:  pro- 
curement 

■'(a)  Authority  or  Administrative  Con- 
rERENCE.— In  consultation  with  the  Federal 
Mediation  and  Conciliation  Service,  other 
appropriate  Federal  agencies,  and  profes- 
sional organizations  experienced  in  matters 
concerning  dispute  resolution,  the  Adminis- 
trative Conference  of  the  United  States 
may— 

■'(1)  establish  standards  for  neutrals  (In- 
cluding experience,  training,  affiliations, 
diligence,  actual  or  potential  bias  or  con- 
flicts of  interest,  and  other  qualifications) 
to  which  agencies  may  refer: 

■'(2)  maintain  a  roster  of  individuals  who 
meet  such  standards  and  are  otherwise 
qualified  to  act  as  neutrals,  which  shall  be 
made  available  upon  request: 

■•(3)  develop  a  standard  contract  to  obtain 
the  services  of  neutrals  in  dispute  resolution 
proceedings,  which  may  be  used  by  agencies 
on  an  elective  basis:  and 

■■(4)  develop  procedures  that  permit  agen- 
cies to  obtain  the  services  of  neutrals  on  an 
expedited  basis. 

■■(b)  Contracts  for  Services  or  Neu- 
trals.—Any  agency  may  enter  into  a  con- 
tract with  any  person  on  a  roster  estab- 
lished under  subsection  (a)  or  a  roster  main- 
tained by  other  public  or  private  organiza- 
tions o.-  individuals  for  services  as  a  neutral, 
or  for  training  in  connection  with  alterna- 
tive means  of  dispute  resolution.  The 
agency  shall  pay  for  the  services  of  the  neu- 
tral. An  agency  may  enter  into  a  contract 


for  the  services  of  a  neutral  with  any  quali- 
fied   person    at    compensation    that    the 
agency  determines  Is  fair  and  reasonable  to 
the  Government. 
"9  S94.  Compilation  of  information 

■'The  Chairman  of  the  Administrative 
Conference  of  the  United  States  shall  com- 
pile and  maintain  data  on  the  use  of  alter- 
native means  of  dispute  resolution  In  con- 
ducting agency  proceedings.  Agencies  shall, 
upon  the  request  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States,  supply  such  additional  information 
as  is  required  to  enable  the  Chairman  to 
comply  with  this  section. 
"9  595.  Support  tervices 

"For  the  purposes  of  this  subchapter,  an 
agency  may  use  (with  or  without  reimburse- 
ment) the  services  and  facilities  of  other 
Federal  agencies,  public  and  private  agen- 
cies, and  individuals,  with  the  consent  of 
such  agencies  and  Individuals.  An  agency 
may  accept  voluntary  and  uncompensated 
services  for  purt>oses  of  this  subchapter 
without  regard  to  the  provisions  of  section 
1342  of  title  31.''. 

(c)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  5  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
•SUBCHAPTER  IV- ALTERNATIVE 

MEANS  OF  DISPUTE  RESOLUTION  IN 

THE  ADMINISTRATIVE  PROCESS 

•'581.  Definitions. 

"582.  General  authority. 

•'583.  Neutrals. 

"584.  Confidentiality. 

■585.  Authorization  of  arbitration. 

■586.  Enforcement  of  arbitration  agree- 
ments. 

•587.  Arbitrators. 

"588.  Authority  of  the  arbitrator. 

■589.  Arbitration  pr(x;eedings. 

■'590.  Arbitration  awards. 

■'591.  Judicial  review. 

"592.  Authorization  to  use  services  of  em- 
ployees of  other  agencies. 

"593.  Qualifications  and  roster  of  neutrals: 
procurement.. 

■594.  Compilation  of  information. 

'595.  Support  services.". 

8EC.     S.     JUDICIAL     REVIEW     OF     ARBITRATION 
AWARDS. 

Section  10  of  title  9,  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (a) 
through  (e)  as  paragraphs  (1)  through  (5), 
respectively: 

(2)  by  striking  "In  either"  and  inserting 
"(a)  In  any":  and 

(3)  by  adding  at  the  end  the  following: 
""(b)  The  United  States  district  court  for 

the  district  wherein  an  award  was  made 
that  was  issued  pursuant  to  section  590  of 
title  5  may  make  an  order  vacating  the 
award  upon  the  application  of  a  person, 
other  than  a  party  to  the  arbitration,  who  is 
adversely  affected  or  aggrieved  by  the 
award,  if  the  use  of  arbitration  or  the  award 
is  clearly  inconsistent  with  the  factors  set 
forth  in  section  582  of  title  5. ". 

SEC.  «.  GOVERNME.Vr  CONTRACT  CLAIMS. 

(a)  Contracting  OrricERS.— Section  6(a) 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  605(a))  is  amended  by  adding  at  the 
end  the  following:  "The  contracting  officer 
should  make  reasonable  efforts  to  resolve  a 
claim  or  dispute  consensually.  before  or 
after  making  a  decision  under  this  section. ". 

(b)  Alternative  Means  or  Dispute  Reso- 
lution.—Section  6  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  606)  is  amended  by 


adding  at  the  end  the  following  new  subsec- 
tions: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act,  a  contractor  and  a  contracting 
officer  may  use  any  alternative  means  of 
dispute  resolution  under  subchapter  IV  of 
chapter  5  of  title  5.  United  States  Code,  or 
other  mutually  agreeable  procedures,  for  re- 
solving claims.  In  a  case  In  which  such  alter- 
native means  of  dispute  resolution  or  other 
mutually  agreeable  procedures  are  used,  the 
contractor  shall  certify  that  the  claim  is 
made  in  good  faith,  that  the  supporting 
data  are  accurate  and  complete  to  the  best 
of  his  or  her  knowledge  and  belief,  and  that 
the  amount  requested  accurately  reflects 
the  contract  adjustment  for  which  the  con- 
tractor believes  the  Government  is  liable. 
All  provisions  of  subchapter  IV  of  chapter  5 
of  title  5,  United  States  Code,  shall  apply  to 
such  alternative  means  of  dispute  resolu- 
tion. 

"(e)  The  authority  of  agencies  to  use  dis- 
pute resolution  proceedings  under  section 
(d)  shall  cease  to  be  effective  on  October  1, 
1995,  except  that  such  authority  shall  con- 
tinue in  effect  with  respect  to  then  pending 
proceedings  which,  in  the  judgment  of  the 
agencies  that  are  parties  to  such  proceed- 
ings, require  such  continuation,  until  such 
proceedings  terminate.". 

(c)  Expedited  Process.— Section  8(f)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(f))  is  amended  by  striking  out  •$50,000" 
and  inserting  in  lieu  thereof  ■$250,000  ". 

(d)  Judicial  Review  or  Arbitral 
Awards.— Section  8(g)  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  604(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"'(3)  An  award  by  an  arbitrator  under  this 
Act  shall  be  reviewed  pursuant  to  sections  9 
through  13  of  title  9,  United  States  Code, 
except  that  the  court  may  set  aside  or  limit 
any  award  that  is  found  to  violate  limita- 
tions imposed  by  Federal  statute.". 

SEC.  7.  FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE. 

Section  203  of  the  Labor  Management  Re- 
lations Act.  1947  (29  U.S.C.  173)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  Service  may  make  its  services 
available  to  Federal  agencies  to  aid  In  the 
resolution  of  disputes  under  the  provisions 
of  subchapter  IV  of  chapter  5  of  title  5. 
United  States  Code.  Functions  performed 
by  the  Service  may  include  assisting  parties 
to  disputes  relating  to  administrative  pro- 
grams, training  persons  in  skills  and  proce- 
dures employed  in  alternative  means  of  dis- 
pute resolution,  and  furnishing  officers  and 
employees  of  the  Service  to  act  as  neutrals. 
Only  officers  and  employees  who  are  quali- 
fied in  accordance  with  section  593  of  title  5, 
United  States  Code,  may  be  assigned  to  act 
as  neutrals.  The  Service  may  consult  and  co- 
operate with  the  Administrative  Conference 
of  the  United  States  and  other  agencies  in 
maintaining  rosters  of  neutrals  and  arbitra- 
tors, and  to  adopt  such  procedures  and  rules 
as  are  necessary  to  carry  out  the  services  au- 
thorized in  this  subsection.  For  purposes  of 
this  subsection,  the  terms  "administrative 
program',  "alternative  means  of  dispute  res- 
olution', and  "neutral"  have  the  meanings 
given  those  terms  in  section  581  of  title  5, 
United  States  Code. ". 

SEC.  ».  GOVERNMENT  TORT  AND  OTHER  CLAIMS. 

"(a)  Federal  Tort  Claims.— Section  2672 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  of  the  first  paragraph 
the  following:  "Notwithstanding  the  proviso 
contained  in  the  preceding  sentence,  any 


award,  compromise,  or  settlement  may  be 
effected  without  the  prior  written  approval 
of  the  Attorney  General  or  his  or  her  desig- 
nee, to  the  extent  that  the  Attorney  Gener- 
al delegates  to  the  head  of  the  agency  the 
authority  to  make  such  award,  compromise, 
or  settlement.  Such  delegations  may  not 
exceed  the  authority  delegated  by  the  At- 
torney General  to  the  United  States  attor- 
neys to  settle  claims  for  money  damages 
against  the  United  States.  Each  Federal 
agency  may  use  arbitration,  or  other  alter- 
native means  of  dispute  resolution  under 
the  provisions  of  subchapter  IV  of  chapter  5 
of  title  5.  to  settle  any  tort  claim  against  the 
United  States,  to  the  extent  of  the  agency's 
authority  to  award,  compromise,  or  settle 
such  claim  without  the  prior  written  ap- 
proval of  the  Attorney  General  or  his  or  her 
designee.  All  provisions  of  such  subchapter 
shall  apply  to  such  arbitration  or  other  al- 
ternative means  of  dispute  resolution.". 

"(b)  Claims  or  the  Government.— Section 
3711(a)(2)  of  title  31.  United  States  Code,  is 
amended  by  striking  ■'$20,000  (excluding  in- 
terest)"  and  inserting  '$100,000  (excluding 
interest),  or  such  higher  amount  as  the  At- 
torney General  may  from  time  to  time  pre- 
scribe,". 

SEC.  ».  I'SE  OF  NONATTORNEV8. 

"(a)  Representation  or  Parties.— Each 
agency,  in  developing  a  policy  on  the  use  of 
alternative  means  of  dispute  resolution 
under  this  Act,  shall  identify  any  of  its  ad- 
ministrative programs  with  numerous 
claims  or  disputes  t>efore  the  agency  and  de- 
termine— 

(1)  the  extent  to  which  individuals  are 
represented  or  assisted  by  attorneys  or  by 
persons  who  are  not  attorneys:  and 

(2)  whether  the  subject  areas  of  the  appli- 
cable proceedings  or  the  procedures  are  so 
complex  or  specialized  that  only  attorneys 
may  adequately  provide  such  representation 
or  assistance. 

"(b)  Representation  and  Assistance  by 
Nonattorneys.— A  person  who  is  not  an  at- 
torney may  provide  representation  or  assist- 
ance to  any  individual  in  a  claim  or  dispute 
with  an  agency,  if— 

(1)  such  claim  or  dispute  concerns  an  ad- 
ministrative program  identified  under  s\x\>- 
section  (a): 

(2)  such  agency  determines  that  the  pro- 
ceeding or  procedure  does  not  necessitate 
representation  or  assistance  by  an  attorney 
under  subsection  (a)(2):  and 

(3)  such  person  meets  any  requirement  of 
the  agency  to  provide  representation  or  as- 
sistance in  such  a  claim  or  dispute. 

'•(c)  DisQUALiricATiON  or  Representation 
OR  Assistance.— Any  agency  that  adopts 
regulations  under  this  section  to  permit  re- 
presentatiuon  or  assistance  by  persons  who 
are  not  attorneys  shall  review  the  rules  of 
practice  before  such  agency  to— 

( 1 )  ensure  that  any  rules  pertaining  to  dis- 
qualification of  attorneys  from  practicing 
before  the  agency  shall  also  apply,  are  ap- 
propriate, to  other  persons  who  provide  rep- 
resentation or  assistance:  and 

(2)  establish  effective  agency  procedures 
for  enforcing  such  rules  of  practice  and  for 
receiving  complaints  from  affected  persons. 

SEC.  10.  DEFINITIONS. 

As  used  in  this  Act,  the  terms  "agency", 
••administrative  program",  and  "alternative 
means  of  dispute  resolution"  have  the 
meanings  given  such  terms  in  section  581  of 
title  5,  United  SUtes  Code,  as  added  by  sec- 
tion 4(b)  of  this  Act. 
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SEC.  II.  SINSET  PROVISION. 

The  authority  of  agencies  to  use  dispute 
resolution  proceedings  under  this  Act  and 
the  amendments  made  by  this  Act  shall  ter- 
minate on  October  1.  1995.  except  that  such 
authority  shall  continue  in  effect  with  re- 
spect to  then  pending  proceedings  which,  in 
the  judgment  of  the  agencies  that  are  par- 
ties to  the  dispute  resolution  proceedings, 
require  such  continuation,  until  such  pro- 
ceedings terminate. 

The  SPELAKER  pro  tempore  (Mr. 
Mazzou).  Is  a  second  demanded? 

Mr.  JAMES.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Prank]  will  he  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  James]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  as  I  did 
with  the  bill  considered  earlier  today, 
I  will  begin  by  yielding  time  to  the 
Member  who  has  been  the  major  force 
behind  the  legislation.  He  has  been  its 
drafter  and  its  advocate,  and  has  done 
a  very  persuasive  job.  He  is  the  chair- 
man of  this  subcommittee,  and  well 
luiderstands  this  subject  matter. 

Mr.  Speaker,  this  is  an  important 
bill,  and  it  is  one  for  which  the  gentle- 
man from  Kansas  [Mr.  Glickman],  to 
whom  I  now  yield  such  time  as  he  may 
consume,  may  take  some  pride. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Massachusetts  [Mr.  Frank]  for  his 
kind  comments,  as  well  as  the  gentle- 
man from  Florida  [Mr.  James],  for  the 
help  that  he  very  diligently  put  into 
this  bill,  which  I  think  will  be  a  con- 
structive bill  for  this  country. 

Mr.  Speaker,  this  legislation  author- 
izes Federal  agencies  to  use  alternative 
dispute  resolution  techniques,  includ- 
ing settlement  negotiations,  concilia- 
tion, facilitation,  mediation,  factfind- 
ing, minitrials,  and  arbitration,  to  re- 
solve administrative  disputes.  This 
would  be  voluntary  for  both  parties 
and  the  bill  provides  excellent  guide- 
lines which  set  out  in  what  circum- 
stances the  use  of  ADR  is  and  is  not 
appropriate. 

When  Congress  enacted  the  Admin- 
istrative Procedure  Act.  it  intended  to 
offer  prompt,  expert,  and  inexpensive 
means  of  resolving  agency  disputes  as 
an  alternative  to  litigation  in  Federal 
courts.  However,  administrative  pro- 
ceedings have  become  increasingly 
formal,  tlme-consiuning.  costly,  and 
less  likely  to  result  in  a  consensual  res- 
olution of  the  issue. 

Alternative  dispute  resolution  proce- 
dures have  been  used  in  the  private 
sector  for  years  and  have,  in  many 
cases,  led  to  faster,  cheaper,  more  cre- 
ative and  less  contentious  results.  The 


Government  would  benefit  similarly 
by  adopting  them  in  appropriate  cases 
where  the  Government  serves  as  the 
decisionmaker,  or  to  which  it  is  a 
party.  Such  common-sense  procedures 
also  will  benefit  the  private  parties  in- 
volved in  drawn-out.  expensive  admin- 
strative  proceedings.  Several  agencies, 
like  the  Environmental  Protection 
Agency,  the  Army  Corps  of  Engineers, 
and  the  Merit  Systems  Protection 
Board  have  been  successful  in  using 
ADR  in  the  past.  Other  agencies  have 
been  reluctant  to  try  ADR  without  ex- 
press authorization  to  do  so.  This  bill 
provides  both  authorization  and  guid- 
ance. 

The  Administrative  Dispute  Resolu- 
tion Act  enjoys  tremendous  support. 
The  American  Bar  Association  lists  al- 
ternative dispute  legislation  as  one  of 
its  top  10  legislative  priorities  for  the 
10 1st  Congress.  The  Administrative 
Conference  of  the  United  States  has 
been  at  the  forefront  of  improving  the 
administrative  process  through  alter- 
native dispute  resolution  techniques. 
Further,  with  respect  to  arbitration, 
the  Supreme  Court's  recent  decision  in 
Quijas  versus  Shearson/American  Ex- 
press contains  its  "strong  endorsement 
of  the  federal  statutes  favoring  this 
method  of  resolving  disputes."  The 
support  comes  from  a  recognition  that 
we  have  become  too  dependent  on 
courts  to  enforce  laws  and  agreements. 
The  litigation  process  is  a  slow  and 
cumbersome  way  to  settle  disputes, 
and  we  can  do  better;  while  this  bill 
applies  only  to  cases  involving  Federal 
agencies,  its  passage  should  reinforce  a 
necessary  trend  away  from  costly  liti- 
gation in  this  country,  and  a  move- 
ment toward  mediation  and  concilia- 
tion as  a  way  to  resolve  conflicts. 

Too  often.  Americans  resort  to  the 
courts  for  costly  litigation  to  resolve 
disputes  that  ought  never  to  go  down 
that  road.  Litigation  often  results  in 
transaction  fees,  such  as  court  costs 
auid  attorney  fees,  that  can  far  exceed 
the  recovery  desired  to  be  achieved. 
While  some  cases  deserve  to  be  heard 
in  Federal  and  State  courts,  most 
probably  ought  to  be  resolved  before- 
hand. This  bill  should  push  this  wel- 
come trend  forward. 

When  I  first  introduced  this  bill,  the 
Department  of  Justice  raised  concerns 
about  the  use  of  binding  arbitration  in 
cases  where  the  Government  is  a 
party.  We  have  worked  out  a  resolu- 
tion satisfactory  to  the  Justice  Depart- 
ment which  was  incorporated  into  the 
bill  in  subcommittee.  I  believe  that 
that  resolution  gives  the  Justice  De- 
partment the  insurance  it  needs  with- 
out handicapping  the  arbitration  proc- 
ess. 

The  bill  also  provides  protection 
against  the  Federal  agency  in  an  arbi- 
trary fashion  rejecting  an  arbitration 
agreement  which  has  been  approved 
by  officials  of  that  agency.  The  bill 
would    provide    limited    payment    of 


legal  fees  in  these  instances  as  a  way 
to  ensure  that  the  incentive  to  arbi- 
trate a  case  would  not  be  an  illusory 
one. 

Mr.  Speaker,  I  would  compliment 
the  gentleman  from  Florida  [Mr. 
James]  for  being  involved  in  that  issue. 
To  give  one  example  of  how  this  might 
work,  in  an  appropriate  case,  a  very 
timely  case  in  the  news  now.  an  exam- 
ple of  a  case  for  which  ADR  may  be 
appropriate,  could  include  many  of  the 
claims  resulting  from  the  savings-and- 
loan  crisis. 

There  is  a  great  volume  of  claims 
arising  out  of  this  crisis,  including 
both  those  by  creditors  of  Govern- 
ment, in  the  place  of  failed  savings 
and  loan's,  against  other  parties.  Many 
of  these  claims  involve  relatively 
simple  issues  of  fact  and  law,  and  as 
such  the  use  of  ADR  would  be  appro- 
priate for  their  resolution  and  could 
save  millions  of  dollars  of  legal  fees  in 
the  process.  Of  course,  claims  which 
establish  precedent  or  involve  complex 
issues  of  law  may  be  better  suited  for 
full  litigation. 

I  would  point  out  some  folks  are  esti- 
mating that  legal  fees  acquired  by  the 
FDIC  alone  in  the  savings-and-loan 
situation  could  reach  several  hundred 
million  dollars.  This  bill  may  provide  a 
mechanism  by  which  these  issues  can 
be  resolved  short  of  full  litigation  on  a 
mediation,  factfinding,  or  conciliation 
way.  which  could  save  the  Govern- 
ment lots  of  legal  fees,  save  the  parties 
lots  of  legal  fees,  and  maybe  just  help 
the  taxpayers  in  that  process. 

Mr.  Speaker,  I  again  want  to  thank 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  his  work  on  this  bill 
in  the  subcommittee,  and  the  gentle- 
man from  Texas  [Mr.  Brooks]  for  his 
leadership,  the  American  Bar  Associa- 
tion, and  the  Justice  Department,  as 
well  as  all  other  Members  who  have 
been  involved  in  producing  a  very 
worthwhile  piece  of  legislation. 

I  would  like  to  pay  special  tribute  to 
the  gentleman  from  Ohio  [Mr.  Pease] 
who  had  a  similar  piece  of  legislation 
which  was  incorporated  into  this  bill.  I 
hope  Members  will  join  me  in  support 
of  this  bill. 

Mr.  JAMES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Kansas  [Mr. 
Glickman]  for  his  efforts  in  filing  the 
bill.  I  agree  with  the  gentleman  from 
Kansas  [Mr.  Glickman]  on  the  attor- 
ney fees  provision.  I  believe  I  was  the 
one  who  filed  the  amendment  and 
brought  up  the  issue  initially,  because 
it  was  only  fair  that  if  arbitration  is 
rejected  by  the  Government,  that  at- 
torneys' fees  be  paid  to  the  plaintiff  or 
the  defendant,  as  the  case  may  be,  in  a 
scenario  whereby  he  is  forced  to  go 
through  two  processes,  and  that  it 
would  encourage  the  Government  to 


accept  the  arbitration,  and  is  only  fair 
and  appropriate. 

I  will  work  with  the  gentleman  in 
conference  to  try  to  achieve  what  is  a 
fair  and  equitable  result  in  regard  to 
those  attorneys'  fees.  To  me,  it  guts 
the  bill  if  we  do  not  have  some  incen- 
tive to  keep  any  party  from  getting  too 
free  bites  of  the  apple. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2497,  the  Administrative  Dispute 
Resolution  Act.  H.R.  2497,  if  passed, 
would  implement  an  idea  which  has 
been  around  the  Halls  of  Congress  for 
some  time.  The  bill  represents  a 
method  by  which  the  Government  and 
the  private  sector  can  attempt  to  work 
out  their  legal  differences  without 
having  to  spend  years  and  thousands 
of  dollars  in  litigation.  I  think  this  is 
good  legislation  which  will  authorize 
and  encourage  good  policy  for  the 
Federal  Government. 

As  you  know.  Mr.  Speaker,  over  the 
past  10  to  15  years  this  country  has 
witnessed  a  tenfold  increase  in  the  use 
of  litigation  in  both  the  private  and 
public  sectors  in  order  to  resolve  legal 
and  business  disputes.  Our  Federal 
Government  and  particularly,  our 
Federal  agencies  have  been  right  in 
the  middle  of  this  litigation  explosion 
and  it  has  cost  the  Government  mil- 
lions of  dollars  in  litigation  fees.  H.R. 
2497  sets  forth  the  framework  for  and 
encourages  the  use  by  our  Federal 
agencies  of  alternative  dispute  resolu- 
tion including,  the  use  of  minitrials. 
summary  jury  trials,  and  arbitration. 
These  alternative  forms  of  resolving 
disputes  cost  considerably  less  and  re- 
quire considerably  less  time  and  would 
provide  our  agencies  the  opportunity 
to  work  together  with  private  busi- 
nesses and  citizens  to  resolve  their  dif- 
ferences rather  than  against  each 
other  in  expensive  litigation.  It  is  im- 
portant to  note  here  that  this  bill  does 
not  require  the  use  by  any  agency  of 
alternative  dispute  resolution,  it 
merely  authorizes  and  encourages  the 
use  of  such  means  of  resolving  dis- 
putes and  provides  guidelines  for  such 
use. 

I  support  the  bill.  I  think  its  a  good 
idea  which  if  utilized  could  save  our 
Federal  Government  a  great  deal  of 
money  and  could  save  private  busi- 
nesses and  citizens  a  great  deal  of  time 
and  money  as  well.  I  urge  my  col- 
leagues to  vote  in  favor  of  the  meas- 
ure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1630 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  is  necessary  for 
the  exigencies  of  the  day. 

Mr.  Speaker.  I  would  like  to  ac- 
knowledge again  the  work  of  the  gen- 
tleman from  Kansas  [Mr.  Glickman]. 
This  is  an  area  where  I  hope  that  we 
at  the  Federal  level  may  help  encour- 


age a  trend  that  is  beneficial  in  society 
at  large. 

We  on  the  Judiciary  Committee 
being,  as  I  believe  we  are  all  lawyers, 
are  not  in  the  vanguard  of  those  who 
find  the  profession  a  blot  on  society. 
On  the  other  hand,  all  of  us  have.  I 
think,  a  good  understanding  of  how  we 
could  greatly  improve  our  dispute  res- 
olution mechanism  in  society,  and  I 
want  to  make  very  clear  when  we  talk 
as  we  are  here  about  alternative  dis- 
pute resolution  mechanisms,  that  is 
not  to  denigrate  the  judicial  process. 
Indeed,  we  would  tell  you  I  think 
unanimously  that  it  is  to  enhance  the 
judicial  process,  because  there  are 
some  issues  that  will  have  to  be  tried 
in  court.  There  are  issues,  the  nature 
of  which,  would  require  the  full  pano- 
ply of  a  trial,  perhaps  of  a  jury,  of  the 
dignity  of  the  chance  to  argue.  There 
are  principles  that  have  to  be  debated. 
There  are  disagreements  that  go  to 
fundamental  issues. 

The  value  of  an  alternative  dispute 
resolution  mechanism  is  in  part  that  it 
frees  our  courts  to  give  full  time  and 
attention  to  those  issues  which  require 
a  judicial  treatment.  So  this  is  not  an 
antilitigation  argument.  It  is  a  recogni- 
tion that  there  are  some  issues  where 
litigation  is  appropriate.  There  are 
some  issues  where  it  is  not.  We  have 
been  laggard  in  taking  full  advantage 
of  those. 

Mr.  Speaker.  I  would  ask  at  this 
point  the  indulgence  of  the  Members 
because  I  had  run  out  of  time  when  an 
important  point  came  up  with  regard 
to  the  Navajo  bill  and  my  friend  and 
colleague.  the  senior  minority 
Member,  in  commenting  on  the  re- 
marks of  the  gentleman  from  Florida 
[Mr.  Goss]  noted  that  we  have  a  gen- 
eral bill  before  us  dealing  with  the 
question  of  sovereign  immunity.  I 
wanted  to  thank  the  gentleman  from 
Florida  [Mr.  James]  for  pointing  that 
out.  It  had  not  occurred  to  me.  He  is 
quite  right. 

The  gentleman  from  Florida  [Mr. 
Goss]  correctly  said  that  we  ought  not 
to  be  doing  all  of  these  things  in  a 
piecemeal  way.  One  of  the  most  diffi- 
cult issues  before  us  as  a  subcommit- 
tee is  on  this  issue  of  sovereign  immu- 
nity. Yes.  the  Federal  Government  is 
different  from  amy  private  entity.  We 
do  not  want  to  destroy  that  difference. 

Yes.  there  are  inherent  responsibil- 
ities and  risks  that  a  government  has 
to  take,  and  it  would  not  be  wise  to 
treat  the  government  as  if  it  were 
purely  a  private  entity. 

On  the  other  hand,  it  is  precisely  be- 
cause of  the  greatness  of  our  country, 
its  strength,  its  wealth,  its  sense  of 
purpose  that  many  of  us  believe  that 
we  have  gone  too  far  with  a  blanket 
sovereign  immunity  in  the  area  of  the 
Federal  Tort  Claims  Act,  and  in  par- 
ticular the  very  difficult  area  of  the 
discretionary  function.  I  do  not  think 
there  are  many  votes  for  wiping  it  out. 


I  do  not  think  there  are  votes  in  too 
many  numbers  for  keeping  it  exactly 
as  it  is.  It  is  an  issue  to  which  we  will 
return,  and  I  wanted  to  acknowledge 
that. 

Mr.  Speaker.  I  just  wanted  to  say  In 
closing  that  I  appreciate  again  the  ini- 
tiative of  my  friend,  the  gentleman 
from  Kansas  [Mr.  Glickman].  We 
think  the  alternative  disputes  resolu- 
tion bill  will  be  a  useful  one. 

Mr.  BROOKS.  Mr.  Speaker.  H.R.  2497.  the 
Administrative  Dispute  Resolution  Act,  would 
authorize  and  encourage  Federal  agencies  to 
use  alternative  means  of  dispute  resolution, 
including  mediation,  conciliation,  arbitration, 
and  other  techniques,  for  the  prompt  and  in- 
formal resolution  of  disputes.  The  agency  may 
use  these  techniques  for  any  issue  in  contro- 
versy that  relates  to  an  administrative  pro- 
gram, if  the  involved  parties  voluntarily  agree 
to  use  such  procedures. 

Examples  of  administrative  controversies 
that  may  be  resolved  by  alternative  means  of 
dispute  resolution  include:  formal  and  informal 
adjudication,  rulemaking,  program  enforce- 
ment, issuing  or  revoking  permits,  and  litiga- 
tion brought  by  or  against  the  agency. 

The  bill  as  reported  by  the  committee  as- 
sures that  an  officer  of  the  United  States 
would  be  responsible  for  each  arbitral  decision 
by  providing  for  a  30-day  review  period  dunng 
which  the  decision  would  be  reviewable — and 
reversible— by  the  agency  head  before  the  ar- 
bitrator's decision  becomes  binding. 

Mr.  Speaker,  the  Administrative  Office  of 
the  U.S.  Courts  estimates  that  for  the  year 
ending  June  30,  1987,  30  percent  of  all  civil 
cases  commenced  involved  the  United  States 
as  a  party— that  is  over  72,000  cases.  It  is 
possible  that  the  number  of  court  cases  could 
be  reduced  through  the  use  of  alternative 
means  of  dispute  resolution.  This  bill  encour- 
ages that  use. 

H.R.  2497,  the  Administrative  Dispute  Reso- 
lution Act,  has  the  potential  for  reducing  the 
cost  to  the  Government  of  dispute  resolution. 
The  bill  deserves  favorable  consideration  and 
I  commend  it  to  the  Memtjers. 

Mr.  JAMES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2497,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


AUTHORIZING  THE  SECRETARY 
OP  THE  INTERIOR  TO  AC- 
QUIRE CERTAIN  WATER 
RIGHTS  FOR  THE  SETTLE- 
MENT OF  INDIAN  RIGHTS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4148)  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain 
water  rights  for  the  settlement  of 
Indian  water  rights  claims  in  the  State 
of  Arizona,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4148 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    HARQIAHALA    VALLEY     IRRIGATION 
DISTRICT  WATER  RIGHTS. 

(a)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  Secretary )  is  author- 
ized to  contract  with  the  Harquahala  Valley 
Irrigation  District  for  the  permanent  relin- 
quishment of  any  portion  of  such  district  s 
righu  to  Central  Arizona  Project  (CAP)  ag- 
ricultural water.  The  Secretary  may  use 
such  water  with  its  original  CAP  agricultur- 
al priority  or  may  convert  it.  at  the  rate  of 
one  acre-foot  per  CAP-eligible  acre,  to  a 
maximum  of  thirty-three  thousand  two 
hundred  and  sixty-three  acre-feet  of  CAP 
Indian  priority  water. 

(b)  The  Secretary  shall  use  such  water  in 
Maricopa.  Pinal,  and  Pima  Counties  in  the 
settlement  of  water  rights  claims  involving 
the  United  States.  Indian  communities,  and 
appropriate  third  parties.  The  Secretary 
shall  seek  first  to  use  such  water  in  the  set- 
tlement of  the  water  claims  of  the  Port 
McDowell  Indian  Community  and  other 
tribes  having  claims  to  the  surface  water  of 
the  Salt  and  Verde  River  system. 

(c)  As  consideration  for  the  fair  value  of 
water  made  available  under  subsection  (a). 
the  Secretary  is  authorized— 

(i)  to  credit  the  Harquahala  Valley  Irriga- 
tion District  with  an  appropriate  share  of 
said  district's  outstanding  Central  Arizona 
Project  distribution  system  debt,  with  such 
share  reflecting  the  relationship  between 
the  amount  of  Harquahala  Valley  Irrigation 
District  CAP  righu  acquired  by  the  Secre- 
tary and  the  total  CAP  allocation  of  the 
District:  and 

(ii)  to  offset  the  annual  repayment  re- 
quirements of  the  Central  Arizona  Water 
Conservation  District  under  repayment  con- 
tract numbered  14-06-W-245  in  amounts 
which  total  the  balance  of  the  fair  value  of 
the  water  acquired  and  not  accounted  for 
under  (1)  above  untU  such  value  is  exhaust- 
ed. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udaix] 
will  be  recognized  for  20  minutes,  and 


the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4148.  This  simple  but  impor- 
tant bill  does  three  things: 

First,  it  authorizes  the  Secretary  of 
the  Interior  to  acquire  central  Arizona 
project  water  rights  from  the  Harqua- 
hala Valley  Irrigation  District. 

Second,  it  requires  the  Secretary  to 
use  the  water  in  settling  Indian  water 
rights  claims  in  Arizona. 

Third,  it  authorizes  the  Secretary  to 
provide,  in  exchange  for  the  water,  a 
combination  of  debt  forgiveness  and  a 
repayment  credit  on  debts  owed  to  the 
United  States. 

The  Secretary,  in  consultation  with 
OMB,  would  negotiate  the  amount  of 
the  water  to  be  acquired  and  its  value 
with  the  district  and  the  central  Arizo- 
na Water  Conservation  District. 

The  value  of  the  water  will  deter- 
mine the  amount  of  the  debt  forgive- 
ness and  the  repayment  credit.  Thus, 
water  valued  at  $30  million  would 
produce  debt  forgiveness  and  a  credit 
totalling  $30  million. 

The  bill  does  not  authorize  any  ap- 
propriations. Mr.  Speaker,  this  biU 
makes  possible  one  of  those  fabled 
win-win  outcomes  from  a  tough  situa- 
tion. The  Secretary  needs  all  the 
water  he  can  get  in  trying  to  settle 
credible  Indian  claims  to  far  more 
water  than  is  unallocated  and  avail- 
able in  Arizona.  The  irrigation  dis- 
trict's landowners  are  in  financial 
straits  and  want  to  sell  their  assets, 
pay  their  debts,  and  dissolve  the  dis- 
trict. 

Settling  their  debts  to  the  United 
States  in  exchange  for  their  cap  water 
rights  wiU  enable  them  to  settle  their 
other  debts  by  selling  their  land  and 
ground  water  to  CAWCD  and  Arizona 
cities.  These  transactions  will  benefit 
everyone— the  United  States,  Indian 
tribes,  the  irrigation  district,  and  more 
than  2  million  people  in  central  Arizo- 
na. 

The  committee  repori^d  H.R.  4148 
without  opposition.  I  urge  the  House 
to  pass  it. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  4148.  The  importance 
of  this  legislation  is  that  it  gives  the 
Secretary  of  the  Interior  the  authority 
he  needs  to  negotiate  a  water  rights 
acquisition  agreement  with  willing 
members  of  the  Harquahala  Valley  Ir- 
rigation District  [HVIDl. 

The  water  required  by  this  negotiat- 
ed transaction,  provided  the  values 
and  terms  are  found  to  be  acceptable 
to  the  Secretary  and  the  Office  of 
Management  and  Budget  [OMB], 
could  be  converted  from  agricultural 


use  priorities  to  Indian  priority  water. 
Thus,  this  legislation  provides  the  Sec- 
retary with  an  increased  capability  to 
resolve  Indian  water  claims,  consistent 
with  the  Indian  trust  responsibility  to 
the  U.S.  Government. 

Once  the  negotiation  authorized  by 
this  legislation  is  completed,  the  Sec- 
retary has  the  flexibility  to  use  the 
water  for  settlement  of  one  or  more  of 
several  outstanding  Indian  water 
claims  in  Arizona.  First  priority  is 
given  to  the  pending  Fort  McDowell 
Indian  water  claims  settlement.  Legis- 
lation to  consummate  that  settlement 
is  expected  to  be  introduced  this  week 
by  members  of  the  Arizona  congres- 
sional delegation.  If  all  or  pa^t  of  the 
Harqualiala  water  is  not  used  for  the 
Port  McDowell  settlement,  the  Secre- 
tary may  use  the  water  to  provide  a 
Federal  contribution  to  other  pending 
Indian  water  claim  settlements.  Of 
course,  they  also  will  subsequently  be 
reviewed  by  the  Congress  in  the  course 
of  the  legislative  process. 

It  is  important  to  point  out  that  this 
legislation  authorizes  no  appropria- 
tions for  the  purpose  of  this  bill.  In- 
stead, as  consideration  for  the  water, 
the  Secretary  is  authorized  to  forgive 
the  district's  outstanding  Central  Ari- 
zona project  [CAP]  distribution 
system  loan  debt  to  the  United  States, 
and  to  provide  a  credit  to  the  Central 
Arizona  Water  Conservation  District 
[CAWCD]  CAP  construction  cost  re- 
payment obligation  attributable  to  the 
HVID.  The  combination  of  debt  for- 
giveness and  repayment  credit  cannot 
exceed  the  value  of  the  water  ac- 
quired. 

Mr.  Speaker,  I  appreciate  the  leader- 
ship of  Chairman  Udall  in  moving 
this  legi-slation  which  will  help  facili- 
tate the  hoped  for  completion  of 
Indian  water  right  settlements  in  Ari- 
zona. I  also  want  to  thank  the  other 
members  of  the  Arizona  congressional 
delegation  who  are  cosponsors  of  this 
bill  and  who  have  helped  bring  it  to 
this  point. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4148,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNUAL  REPORT  OF  CORPORA- 
TION FOR  PUBLIC  BROAD- 
CASTING, AND  INVENTORY  OF 
FEDERAL  FUNDS  DISTRIBUTED 
TO  PUBLIC  TELECOMMUNICA- 
TIONS ENTITIES  BY  FEDERAL 
DEPARTMENTS  AND  AGENCIES. 
FISCAL  YEAR  1989— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
English)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States:  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Energy  and  Com- 
merce. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  June  5, 
1990.) 


FIRST  LADY'S  SPEECH  MOST 
MOVING 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  COUGHLIN.  Mr.  Speaker,  this 
past  weekend  Barbara  Bush,  our  Na- 
tion's First  Lady,  delivered  one  of  the 
most  stirring  speeches  I  can  ever  recall 
hearing.  Speaking  at  the  commence- 
ment ceremonies  at  Wellesley  College 
with  Raisa  Gorbachev,  who  also  deliv- 
ered a  fine  speech,  the  First  Lady 
urged  Wellesley's  graduating  class— 
and,  implicitly,  all  of  America's  young 
people— to  pursue  an  individualistic 
course  and  to  remember  the  most  im- 
portant things  in  life. 

I  was  especially  touched  by  a  story 
she  told  of  a  young  girl  who  was  invit- 
ed to  participate  in  a  game  called 
"Giants,  Wizards  and  Dwarfs."  This 
little  girl  was  told  that  she  could 
choose  which  of  these  three  things  she 
wanted  to  be  for  the  course  of  the 
game.  This  young  lady,  however,  had 
her  own  ideas  about  what  she  wanted 
to  be.  "But  where  do  the  mermaids 
stand?"  she  asked.  Told  that  there 
were  no  mermaids,  she  was  insistent. 
"Oh,  yes  there  are."  she  maintained. 
"I  am  a  mermaid." 

The  First  Lady  also  challenged  the 
graduating  class  to  consider  three 
"very  special  choices."  First,  she  urged 
them  "to  believe  in  something  larger 
than  yourself,  to  get  involved  in  some 
of  the  big  ideas  of  our  time."  She 
pointed  to  her  owti  noble  work  in  the 
field  of  literacy  promotion. 

Second,  she  encouraged  the  gradu- 
ates to  pursue  a  life  full  of  joy.  Speak- 
ing of  her  relationship  with  the  Presi- 
dent, she  imparted  that  "shared 
laughter  has  been  one  of  our  strongest 
bonds." 

Finally,  she  urged  the  graduating 
class  to  "cherish  your  human  connec- 


tions, your  relationships  with  family 
and  friends."  She  confided  that,  "You 
will  regret  time  not  spent  with  a  hus- 
band, a  child,  a  friend  or  a  parent." 

Mr.  Speaker,  these  words  deserve 
the  consideration  of  all  of  us.  I  include 
the  entire  speech  in  the  Record  at  this 
point. 

Text  of  Mrs.  Bush's  Speech 
Wellesley,  MA.— Following  is  the  text  of 
Barbara  Bush's  speech  at  Wellesley  College: 
Thanlc  you  very,  very  much  President 
Keohane.  Mrs.  Gorbachev,  trustees,  faculty, 
parents,  and  I  should  say.  Julie  Porter,  class 
president,  and  certainly,  my  new  best  friend. 
Christine  Bicluiell.  And  of  course,  the  class 
of  1990. 

I'm  really  thrilled  to  be  here  today,  and 
very  excited,  as  I  know  all  of  you  must  be, 
that  Mrs.  Gorbachev  could  join  us. 

These  are  exciting  times.  They're  exciting 
in  Washington.  And  I  had  really  looked  for- 
ward to  coming  to  Wellesley.  I  thought  it 
was  going  to  be  fun.  I  never  dreamt  it  would 
be  this  much  fun.  So,  thank  you  for  that. 

More  than  10  years  ago.  when  I  was  invit- 
ed here  to  talk  about  our  experiences  in  the 
People's  Republic  of  China.  I  was  struck  by 
both  the  natural  beauty  of  your  campus  and 
the  spirit  of  this  place.  Wellesley,  you  see,  is 
not  just  a  place,  but  an  idea— an  experiment 
in  excellence  in  which  diversity  is  not  just 
tolerated,  but  is  embraced.  The  essence  of 
this  spirit  was  captured  in  a  moving  speech 
about  tolerance  given  last  year  by  a  student 
body  president  of  one  of  your  sister  colleges. 

She  related  the  story  by  Robert  Fulghum 
about  a  young  pastor  finding  himself  in 
charge  of  some  very  energetic  children,  hits 
upon  a  game  called  "Giants.  Wizards  and 
Dwarfs. "  "You  have  to  decide  now,"  the 
pastor  instructed  the  children,  "which  you 
are— a  giant,  a  wizard  or  a  dwarf?"  at  that,  a 
small  girl  tugging  at  his  pants  leg  asks,  "But 
where  do  the  mermaids  stand? "  And  the 
pastor  tells  her  there  are  no  mermaids.  And 
she  says.  "Oh  yes  there  are.  I  am  a  mer- 
maid." 

Now.  this  little  girl  knew  what  she  was. 
and  she  was  not  about  to  give  up  on  either 
her  identity  or  the  game.  She  intended  to 
take  her  place  wherever  mermaids  fit  into 
the  scheme  of  things.  Where  do  the  mer- 
maids stand— all  of  those  who  are  different, 
those  who  do  not  fit  the  boxes  and  the  pi- 
geonholes? "Answer  that  question,"  wrote 
Fulghum.  "'and  you  can  build  a  school,  a 
nation,  or  a  whole  world." 

As  that  very  wise  young  woman  said,  ""Di- 
versity, like  anything  worth  having,  requires 
effort."  Effort  to  learn  about  and  respect 
difference,  to  be  compassionate  with  one  an- 
other, to  cherish  our  own  identity,  and  to 
accept  unconditionally  the  same  in  others. 

You  should  all  be  very  proud  that  this  is 
the  Wellesley  spirit. 

Now  I  know  your  first  choice  today  was 
Alice  Walker— guess  how  I  know?— known 
for  "The  Color  Purple."  Instead,  you  got 
me,  known  for  the  color  of  my  hair! 

Alice  Walker's  book  has  a  special  reso- 
nance here.  At  Wellesley.  each  class  is 
known  by  a  special  color.  For  four  years,  the 
class  of  '90  has  worn  the  color  purple. 

Today,  you  meet  on  Severance  Green  to 
say  goodbye  to  all  of  that,  to  begin  a  new 
and  very  personal  journey,  to  search  for 
your  own  true  colors.  In  the  world  that 
awaits  you  beyond  the  shores  of  Lake 
Waban.  no  one  can  say  what  your  true 
colors  will  be.  But  this  I  do  know:  You  have 
a    first-class    education    from    a    first-class 


school,    and    so    you    need    not.    probably 
cannot,  live  a  paint-by-numbers  life. 

Decisions  are  not  irrevocable,  choices  do 
come  back,  and  as  you  set  off  from  Welles- 
ley. I  hope  many  of  you  will  consider 
making  three  very  special  choices.  The  first 
is  to  believe  in  something  larger  than  your- 
self, to  get  involved  in  some  of  the  big  ideas 
of  our  time. 

I  chose  literacy  because  I  honestly  be- 
lieved that  if  more  people  could  read,  write, 
and  comprehend,  we  would  be  that  much 
closer  to  solving  so  many  of  the  problems 
that  plague  our  nation  and  our  society. 

And  early  on,  I  made  another  choice, 
which  I  hope  you  will  make  as  well.  Wheth- 
er you  are  talking  about  education,  career, 
or  service,  you  are  talking  about  life  and  life 
really  must  have  joy. 

It's  supposed  to  be  fun.  One  of  the  reasons 
I  made  the  most  important  decision  of  my 
life,  to  marry  George  Bush,  is  because  he 
made  me  laugh.  It's  true,  sometimes  we 
laugh  through  our  tears,  but  that  shared 
laughter  has  been  one  of  our  strongest 
bonds.  FHnd  the  joy  in  life,  because  as  Ferris 
Bueller  said  on  his  day  off:  "Life  moves 
pretty  fast  and  if  you  don't  stop  and  look 
around  once  in  a  while  you  are  going  to  miss 
it." 

I  am  not  going  to  tell  George  you  clapped 
more  for  Ferris  than  you  clapped  for 
George. 

The  third  choice  that  must  not  be  missed 
is  to  cherish  your  human  connections,  your 
relationships  with  family  and  friends.  For 
several  years  you've  had  impressed  upon 
you  the  importance  to  your  career  of  dedica- 
tion and  hard  work,  and  of  course  that's 
true.  But  as  important  as  your  obligations 
as  a  doctor,  a  lawyer,  a  business  leader  will 
be,  you  are  a  human  being  first  and  those 
human  connections  with  spouses,  with  chil- 
dren, with  friends  are  the  most  important 
investment  you  will  ever  make. 

At  the  end  of  your  life,  you  will  never 
regret  not  having  passed  one  more  test,  win- 
ning one  more  verdict,  or  not  closing  one 
more  deal.  You  will  regret  time  not  spent 
with  a  husband,  a  child,  a  friend  or  a 
parent. 

We  are  in  a  transitional  period  right 
now— fascinating  and  exhilarating  times, 
learning  to  adjust  to  changes  and  the 
choices  we— men  and  women— are  facing.  As 
an  example,  I  remember  what  a  friend  said 
on  hearing  her  husband  complain  to  his 
buddies  that  he  had  to  baby-sit.  Quickly  set- 
ting him  straight,  my  friend  told  her  hus- 
band that  when  it's  your  own  kids,  it's  not 
called  baby-sitting. 

Now.  maybe  we  should  sidjust  faster  and 
maybe  we  should  adjust  slower.  But  what- 
ever the  era,  whatever  the  times,  one  thing 
wUl  never  change:  Fathers  and  mothers,  if 
you  have  children,  they  must  come  first. 
You  must  read  to  your  children  and  you 
must  hug  your  children  and  you  must  love 
your  children.  Your  success  as  a  family,  or 
success  as  a  society,  depends  not  on  what 
happens  in  the  White  House  but  on  what 
happens  inside  your  house. 

For  over  50  years,  it  was  said  that  the 
winner  of  Wellesley's  annual  hoop  race 
would  be  the  first  to  get  married.  Now  they 
say  the  winner  will  be  the  first  to  become  a 
CEO.  Both  of  those  stereotypes  show  too 
little  tolerance  for  those  who  want  to  know 
where  the  mermaids  stand. 

So,  I  want  to  offer  a  new  legend.  The 
winner  of  the  hoop  race  will  be  the  first  to 
realize  her  dream— not  society's  dreams— 
her  own  personal  dream. 
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Who  Imows?  Somewhere  out  in  this  audi- 
ence may  even  i>e  someone  who  will  one  day 
follow  in  my  footsteps  and  preside  over  the 
White  House  as  the  president's  spouse,  and 
I  wish  him  well. 

Well,  the  controversy  ends  here,  but  our 
conversation  is  only  beginning,  and  a  worth- 
while conversation  it  has  been.  So.  as  you 
leave  Wellesley  today,  take  with  you  deep 
thanks  for  the  courtesy  and  the  honor  you 
have  shared  with  Mrs.  Gorbachev  and  with 
me. 

Thank  you.  God  bless  you.  And  may  your 
future  be  worthy  of  your  dreams. 


EXPEDITED  FUNDS 
AMENDMENTS 

(Mr.  BARNARD  asked  and  was 
given  pennission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  BARNARD.  Mr.  Speaker,  today. 
I  am  introducing  a  bill  amending  the 
Expedited  Funds  Availability  Act.  The 
bill  incorporates  five  specific  legisla- 
tive actions  suggested  by  the  Federal 
Reserve  Board,  the  regulator  having 
authority  to  implement  that  statute. 
These  recommendations  were  incorpo- 
rated in  the  Board's  March  1990 
report  on  the  act's  implementation. 

The  original  act  called  for  some  very 
tight  schedules  in  making  the  pro- 
ceeds of  deposited  checks  available  to 
customers  for  withdrawal.  On  the 
whole,  it  has  been  a  very  positive  con- 
sumer law.  However  the  Board  has 
carefully  been  monitoring  its  imple- 
mentation and  believes  some  adjust- 
ments are  needed  to  protect  consum- 
ers. For  instance,  one  of  the  changes 
in  my  amendments  would  make  sure 
that  some  ATM  systems  would  not 
stop  being  open  to  deposits,  as  opposed 
to  withdrawals,  from  consumers.  The 
current  act  would  so  compress  the 
timeframes  between  when  an  ATM  is 
used  for  a  deposit  of  a  check  and  when 
those  funds  would  have  to  be  made 
available  for  withdrawals  that  many 
ATM  systems  would  halt  offering  the 
deposit  feature  since  they  would  have 
no  opportunity  to  verify  the  deposit. 

In  short,  this  is  a  good  act  but  needs 
some  fine  tuning  which  the  other  body 
is  about  to  do  at  the  committee  level.  I 
believe  there  has  to  be.  at  least,  the 
beginning  of  a  bill  on  our  side  to  pre- 
pare for  a  response. 

Sectiom  by  SecrtoK— AMENDMnrrs  to  the 
PuiTDS  Availability  Act 

Section  101.— Next  business  day  availabil- 
ity for  certain  deposits.— This  section  would 
make  the  rules  governing  availability  of 
Treasury  checks  and  checks  drawn  on  the 
receiving  depository  institution  ("on  us" 
checks)  consistent  with  the  rules  for  depos- 
its of  cash  and  other  checks  that  receive 
next-day  availability.  The  Act  requires  de- 
posits of  cash  and  certain  government  and 
depository  (cashiers,  certified,  teller's  and 
certain  other)  checks  to  be  made  available 
for  withdrawal  on  the  next  business  day 
after  the  business  day  of  deposit.  One  of  the 
conditions  of  next-day  availability  for  these 
deposits  is  that  the  deposit  be  made  at  a 


staffed  teller  facility.  This  condition  recog- 
nizes the  difficulties  in  ascertaining  the  con- 
tents of  deposits  of  ATMs  and  other  un- 
staffed  facilities  in  time  to  update  a  deposi- 
tory institution's  books  so  that  it  can  make 
funds  available  at  the  opening  of  the  next 
business  day. 

The  current  provisions  of  the  Act  provide 
that  U.S.  Treasury  check  deposits  must  be 
given  next-day  availability  even  if  the 
checks  are  deposited  at  a  proprietary  ATM. 
and  on  us"  checks  must  be  given  next-day 
availability  if  deposited  at  a  "branch." 
which  may  include  an  ATM  located  at  a 
branch.  Cash  deposits  under  similar  circum- 
stances need  not  receive  next-day  availabil- 
ity. 

As  a  practical  matter,  depository  institu- 
tions and  ATM  networks  have  stated  that 
they  are  unable  to  verify  the  contents  of  de- 
posits made  at  ATMs  in  time  to  provide 
next-day  availability  for  these  checks.  This 
problem  exists  for  Treasury  and  'on  us" 
checks  to  the  same  extent  as  it  exists  for 
cash  and  other  types  of  checks  that  the  Act 
recognizes  need  to  be  deposited  at  a  staffed 
teller  facility  to  receive  next-day  availabil- 
ity. Thus,  the  Board  proposes  that  the  Act 
be  amended  to  apply  the  staffed  teller  facili- 
ty condition  for  next-day  availability  of 
Treasury  and  "on  us"  checks. 

Section  102.— Permanent  Schedule —This 
section  makes  the  current  temporary  sched- 
ule, allowing  for  two  Intervening  business 
days  prior  to  availability  of  funds,  perma- 
nent. The  present  provision  of  the  Act 
would  allow  only  for  one  Intervening  day 
before  the  funds  are  available.  This  change, 
supported  by  the  Federal  Reserve,  is  based 
on  practical  experience  gained  since  the  Act 
has  been  in  effect.  That  experience  suggests 
that  going  to  the  "one  day"  availability 
schedule  currently  in  the  Act  is  unfeasible. 

Section  103.— Deposits  at  ATM.— This  sec- 
tion would  provide  that,  under  the  perma- 
nent schedule,  all  deposits  to  nonproprie- 
tary ATMs  would  continue  to  be  treated  in 
the  same  manner  as  deposits  of  nonlocal 
checks,  i.e..  they  must  be  made  available  for 
withdrawals  on  the  fifth  business  day  after 
the  business  day  of  deposit.  Under  the  tem- 
porary schedule,  both  deposits  to  nonpro- 
prietary ATMs  and  deposits  of  nonlocal 
checks  must  be  made  available  on  the  sev- 
enth business  day  after  the  business  day  of 
deposit.  Currently  the  Act  provides  that, 
under  the  permanent  schedule,  deposits  to 
nonproprietary  ATMs  generally  be  treated 
identically  to  deposits  at  proprietary  ATMs 
(cash,  next-day,  and  local  checks  available 
on  the  second  business  day  after  deposit, 
nonlocal  checks  available  on  the  fifth  day 
after  deposit). 

The  Act  equalized  the  proprietary  and 
nonproprietary  ATM  rules  under  the  per- 
manent schedule  in  anticipation  that  ATM 
technology  would  advance  sufficiently  by 
September  1,  1990.  so  that  depository  insti- 
tutions could  capture  and  verify  deposit  in- 
formation from  the  two  types  of  ATMs  in 
the  same  amount  of  time.  However,  the  Fed- 
eral Reserve  believes  that  depository  insti- 
tutions and  ATM  network  operators  have 
indicated  that  the  industry  has  not  yet  iden- 
tified a  viable  solution  to  nonproprietary 
ATM  processing  limitations. 

Although  the  capability  does  exist  to  pro- 
vide information  regarding  the  composition 
of  deposits  made  at  nonproprietary  ATMs, 
all  identified  solutions  are  costly  and  would 
likely  result  in  increased  fees  for  customers 
who  make  deposits  at  nonproprietary 
ATMs.  In  addition,  depository  institutions 
and  ATM  operators  have  expressed  concern 


that  the  potential  for  fraud  will  increase  if 
institutions  must  give  second-day  availabil- 
ity to  deposits  made  at  nonproprietary 
ATMs.  Substantial  increases  in  operating 
costs  or  fraud  losses  could  lead  some  institu- 
tions to  cease  accepting  deposits  at  nonpro- 
prietary ATMs,  resulting  in  a  degradation  of 
shared  ATM  network  efficiency  and  allow 
collection  of  checks,  which  would  be  con- 
trary to  the  intent  of  the  Act. 

Although  section  604(e)  of  the  Act  pro- 
vides that  the  Board  may  suspend  the  avail- 
ability requirements  for  any  classification  of 
checks  if  depository  institutions  are  experi- 
encing an  unacceptable  level  of  check-relat- 
ed fraud  losses,  the  Board  must  provide  evi- 
dence to  Congress  to  substantiate  such  an 
action.  Because  no  such  evidence  will  exist 
until  after  the  permanent  schedule  goes 
into  effect,  some  dep)ository  institutions 
could  suffer  significant  fraud  losses  before 
the  Board  could  suspend  the  availability 
schedules  for  deposits  to  nonproprietary 
ATMs;  other  institutions  may  discontinue 
offering  this  service  in  anticipation  of  such 
fraud  losses. 

The  proposed  amendment  would  help 
ensure  that  deposit-taking  at  nonproprie- 
tary ATMs  is  not  restricted  or  discontinued 
by  those  institutions  that  believe  they  need 
the  flexibility  to  place  longer  holds  on  these 
deposits  to  limit  their  risk  exposure.  In  addi- 
tion, customers  would  continue  to  be  able  to 
choose  t)etween  the  convenience  of  making 
a  deposit  at  a  nonproprietary  ATM  and  the 
marginally  prompter  availability  that  may 
be  provided  if  the  deposit  were  made  by 
other  means. 

Section  104.— Safeguard  exceptions — 

A.  Sutjsections  (1).  (2).  and  (3)— Excep- 
tions for  next-day  checks:  The  subsections 
would  expand  the  scope  of  most  of  the  sec- 
tion 604  exception  holds  to  include  deposits 
of  all  "next-day  "  checks,  such  as  U.S.  Treas- 
ury checks,  state  and  local  government 
checks,  and  depository  checks.  Currently 
the  exceptions  for  large  or  redeposited 
checks  or  accounts  with  repeated  overdrafts 
in  section  604(b),  the  reasonable  cause  ex- 
ception in  section  604(c),  and  the  emergency 
conditions  exception  in  section  604(d)  do 
not  apply  to  some  or  all  of  the  next-day 
checks  covered  in  section  603(a)(2). 

A  large  number  of  depository  institutions 
have  expressed  concern  that  the  inapplica- 
bility of  these  exceptions  causes  excessive 
exposure  to  risk  from  the  return  of  checks 
that  must  be  accorded  next-day  availability. 
In  particular,  depository  institutions  have 
noted  the  ease  of  forgery  of  these  checks. 
The  Board  is  aware  of  a  number  of  cases  of 
this  type  of  check  fraud  and  believes  that 
fraud  will  increase  as  forgers  become  more 
familiar  with  the  Act,  Regulation  CC,  and 
check  collection  practices.  Fraud  loss  reduc- 
tion would  benefit  depository  institutions  as 
well  as  their  customer's  who  otherwise 
would  likely  face  Increased  service  fees. 

B.  Subsection  (4)— Notice  of  large-dollar, 
redeposited  check,  and  repeated  overdraft 
exceptions:  The  proposed  amendment  would 
grant  the  Board  more  flexibility  in  tailoring 
the  requirements  for  exception  hold  notices 
to  the  exception  invoked.  Under  section 
604(f).  whenever  any  exception  to  the 
schedules  is  invoked,  the  depository  institu- 
tion must  notify  the  customer  of  the  excep- 
tion hold.  Although  individual  notices  may 
be  appropriate  in  the  case  of  the  reasonable 
cause  exception,  which  is  invoked  on  a  case- 
by-case  basis,  they  may  not  be  appropriate 
for  the  large-dollar,  redeposited  check,  or 
repeated  overdraft  exceptions.  These  excep- 
tions may  be  invoked  for  all  deposits  over  a 


specified  amount  (in  the  case  of  the  large- 
dollar  exception),  all  checks  covered  by  the 
redeposited  check  exception,  or  all  deposits 
during  some  time  period  (in  the  case  of  the 
repeated  overdraft  exception).  In  these 
cases,  it  would  be  more  efficient  and  less 
costly  to  depository  institutions  if  the  notice 
requirement  could  be  tailored  to  the  excep- 
tion invoked.  For  example,  a  single  notice  to 
repeated  overdrafters  describing  the  special 
schedules  applicable  to  the  account  for  the 
time  the  exception  is  in  effect  may  be  ap- 
propriate. Customers  would  also  benefit 
from  receiving  advance  notice  of  aaiy  excep- 
tion holds  that  will  be  in  effect  under  cer- 
tain conditions  or  for  a  certain  period  of 
time,  rather  than  receiving  on-the-spot  or 
after-the-fact  notices  upon  each  deposit. 

Section  105.— Regulations  and  reports  by 
the  Board.— The  proposed  amends  section 
609  by  adding  a  new  subsection  (g)  provid- 
ing for  direct  review  of  any  regulations 
adopted  by  the  Board  and  any  other  Board 
orders  in  the  courts  of  appeal.  This  follows 
the  approach  adopted  in  section  9  of  the 
Bank  Holding  Company  Act  (12  U.S.C.  sec- 
tion 1848). 

A  factual  hearing  in  a  district  court  is  not 
necessary  if  judicial  review  is  biased  up)on 
the  administrative  record.  If  the  administra- 
tive record  forms  the  basis  for  review,  re- 
quiring aggrieved  persons  to  go  first  to  the 
district  court  results  in  unnecessary  delay 
and  expense  and  undesirable  bifurcation  of 
the  reviewing  function  l)etween  the  district 
courts  and  the  courts  of  api>eal. 

Furthermore,  the  operation  of  the  pay- 
ments system,  including  the  collection  and 
return  of  checks,  is  an  intricate  subject  with 
which  few  courts  are  familiar,  any  court 
must  therefore  of  necessity  rely  heavily  on 
the  expertise  of  the  Board.  If  a  reviewing 
court  was  not  in  possession  of  sufficient 
facts  to  conduct  adequate  review,  it  would 
have  to  remand  the  case  to  the  Board  for 
further  factual  development.  Under  these 
circumstances,  there  is  no  reason  to  have 
yet  another  level  of  review  in  the  process, 
and  no  need  for  district  courts  to  conduct  a 
de  novo  review  of  facts  already  established 
by  the  Board. 

Section  106.— Authority  to  establish  rules 
regarding  losses  and  liability  among  deposi- 
tory institutions.— This  amendment  clarifies 
the  Board's  ability  to  allocate  liability 
among  depository  institutions  as  well  as 
among  other  participants  in  the  payments 
system,  such  as  states  and  their  political 
subdivisions.  Other  entities  besides  deposito- 
ry institutions  are  involved  in  the  collection 
and  payment  of  checks.  Some  states  and  po- 
litical subdivisions  iss'e  warrants  drawn  di- 
rectly on  themselves.  These  warrants  are 
often  used  to  pay  employees,  vendors,  pen- 
sioners, and  those  receiving  public  assist- 
ance: they  are  thus  very  important  to  the 
recipients.  In  addition,  other  nonbank 
payors,  such  as  insurance  companies,  draw 
checks  directly  on  themselves  that  are  also 
important  to  the  recipients. 

Under  the  11th  Amendment  to  the  Consti- 
tution, suits  against  state  governments  are 
barred  in  federal  court  unless  Congress  sub- 
jects the  states  to  federal  Jurisdiction  in  un- 
equiv(x»i  statutory  language.  (See  Atasca- 
dero  StaU  Hospital  v.  Scanlon.  473  U.S.  234 
(1985)).  Section  611(f)  does  not  clearly  au- 
thorize the  Board  to  allocate  liability  for 
losses,  such  as  those  resulting  from  the  mis- 
handling of  a  returned  check,  among  enti- 
ties such  as  states  or  their  political  subdivi- 
sions or  other  nonbank  payors.  The  pro- 
posed amendment  would  eliminate  this  am- 
biguity by  allowing  the  Board  to  impose  on 


or  allocate  among  such  entities  the  risk  of 
loss  and  liability  in  connection  with  any 
aspect  of  the  payments  system,  including 
the  payment  of  checks.  Liability  under  the 
provisions  could  then  be  enforced  in  the  ap- 
propriate courts. 

The  amount  of  liability  in  cases  against 
states  or  their  subdivisions  or  other  non- 
bsmk  payors  would  be  limited  to  the  dam- 
ages provided  for  in  this  subsection.  The 
amendment  would  not  allow  against  states 
or  their  subdivisions  or  other  nonbank 
payors  the  punitive  damages  or  the  special 
class  action  awards  that  may  be  had  against 
depository  institutions  under  section  611(a) 
and  (b). 

The  amendment  also  clarifies  that  a  de- 
pository institution  or  other  payments 
system  participant  may  be  liable  for  ex- 
pense related  to  the  check  such  as  finance 
charges  and  reasonable  attorney's  fees.  The 
measures  of  damages  for  violations  of  Sub- 
part C  of  Regulation  CC  are  derived  from 
the  Uniform  Commercial  Code  ("UCC").  In- 
tepretations  vary  among  state  courts  as  to  if 
and  when  the  UCC  damage  provisions  in- 
clude attorney's  fees.  This  amendment 
would  provide  for  uniformity  in  the  meas- 
ure of  damages  for  violations  of  Board  rules 
governing  the  payments  system. 


ARE  THE  JAPANESE  DUMPING 
FINANCIAL  SERVICES? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hotise,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  recently,  a 
numt>er  of  banking  experts  have  strongly 
hinted  that  the  Japanese  are  dumping  finan- 
cial services  in  the  United  States.  By  selling 
products  or  services  at  below  the  cost  of  pro- 
duction, dumping  is  a  predatory  and  anticom- 
petitive strategy  designed  to  buy  market 
share.  While  low  pnces  are  competitive  and 
beneficial  to  consumers,  pricing  below  cost  or 
dumping  is  illegal  and  detrimental  to  the 
market.  There  is  growing  evidence  that  many 
Japanese  banks  are  overstepping  the  bounds 
between  aggressive  competition  and  illegal 
dumping. 

The  United  States  letter  of  credit  market  for 
municipal  securities  is  one  area  in  which  the 
Japanese  have  undercut  American  banks  so 
dramatically  that  price  differences  between 
the  Japanese  and  American  banks  are  large. 
The  disparity  between  the  cost  of  funds  is  im- 
portant, but  not  so  important  that  prices  in  the 
American  market  should  vary  so  widely  be- 
tween American  and  Japanese  banks  with 
regard  to  similar  products  and  services. 

Japanese  banks  are  one  of  the  chummiest 
cartels  in  the  world.  The  Japanese  Govern- 
ment permits  the  Japanese  bianks  to  cooper- 
ate and  artificially  set  prices.  Fund  transfer 
charges,  for  example,  are  the  same  regard- 
less of  which  bank  the  customer  chooses. 
The  chairman  of  the  Federation  of  Bankers' 
Ass(x:iation  of  Japan,  a  post  that  is  rotated 
among  bank  chiefs,  sets  the  fees,  so  that 
even  the  most  inefficient  member  can  cover 
costs.  Checking  accounts  are  almost  non- 
existent in  Japan,  and  due  to  this  and  artificial 
prices,  it  may  cost  a  consumer  as  much  as 
$5.50  to  pay  an  ordinary  S210  t>ill  in  Japan. 

These  same  Japanese  banks,  however, 
offer  checking  accounts  in  the  United  States 


that  conform  to  the  United  States  market. 
Charges  for  checking  accounts  in  the  United 
States  are  much  lower  than  those  in  Japan 
and  fairiy  similar  with  respect  to  Japanese  and 
American  banks.  If  the  Japanese  banks  of- 
fered checking  accounts  in  the  United  States 
for  unusually  high  prices,  they  would  not  at- 
tract any  customers.  But  why  is  there  such  a 
large  difference  between  costs  in  checking 
accounts  among  Japanese  banks  in  Japan 
and  the  same  Japanese  banks  in  the  United 
States? 

Prices  for  banking  services  in  Japan  are 
thus  often  artificially  high  while  those  in  the 
United  States  are  most  often  set  by  the 
market.  The  unusually  high  profits  generated 
from  routine  banking  in  Japan  can  easily  be 
transferred  to  the  Japanese  banks'  United 
States  operations  for  the  purpose  of  subsidiz- 
ing losses  incurred  by  dumping  financial  serv- 
ices. 

The  Japanese  Government  has  traditionally 
subsidized  Japanese  banks  with  interest  rate 
ceilings  and  impediments  to  foreign  competi- 
tion. For  years  Japanese  banks  have  enjoyed 
protection  and  assistance  in  competing  Inter- 
nationally. Japanese  markets  are  slowly  t>eing 
liberalized,  interest  rates  are  t>eing  deregulat- 
ed, and  foreigners  are  gaining  more  access, 
but  the  foundation  that  was  built  during  this 
Japanese  regulation  and  protection  still  serves 
the  Japanese  banks  well. 

Japanese  banks  are  able  to  enter  the 
United  States  market  and  instantly  compete 
by  sacrificing  profits  for  market  share.  They 
can  use  their  domestic  profits  to  subsidize 
their  foreign  operations.  Because  their  credit 
worthiness  is  perceived  to  be  much  better 
than  the  credit  worthiness  of  most  American 
banks,  Japanese  banks  generally  offer  more 
attractive  letters  of  credit.  But  these  Japanese 
letters  of  credit  are  typically  priced  far  below 
those  of  American  banks.  Usually  in  a  market 
system,  the  better  the  product,  the  higher  the 
price.  The  large  Japanese  banks  typically 
price  their  letters  of  credit  in  the  vicinity  of  20 
to  30  basis  points  above  Vhe  value  of  the  con- 
tract—100  basis  points  equal  1  percentage 
point  in  the  interest  rate — and  American 
tjanks  are  generally  pricing  their  less  attractive 
letters  of  credit  in  the  vicinity  of  50  to  60  basis 
points  above  the  value  of  the  contract,  so  the 
Japanese  are  offering  a  higher  rated  projuct 
at  a  much  cheaper  price.  American  banks  of- 
fering letters  of  credit  are  being  driven  from 
this  market.  Japanese  practices  in  the  United 
States  letter  of  crecjit  market  for  municipal  se- 
curities suggest  dumping. 

Japanese  market  shares  in  the  United 
States  banking  market  have  shown  dramatic 
increases  over  the  past  few  years.  At  the  end 
of  1982,  the  Japanese  held  a  4.83-percent 
share  of  the  United  States  banking  market. 
That  share  has  risen  to  10.64  percent  at  the 
end  of  September  1989.  Japanese  market 
share  in  the  United  States  letter  of  credit 
market  has  risen  from  5.4  percent  in  1984,  to 
27.3  percent  as  of  June  1989.  In  6  short 
years.  Japanese  banks  have  come  from  no- 
where to  become  the  leading  providers  of  let- 
ters of  credit  for  United  States  municipal  secu- 
rities. As  of  last  year,  four  Japanese  banks  ac- 
counted for  41  percent  of  the  more  than  $12 
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btlkon  In  United  States  municipal  securities 
tracked  tjy  letters  of  credit. 

U.S.  commercial  banking,  however,  is  not 
the  only  Industry  in  whtcri  foreign  dumping  ap- 
pears to  occur.  In  ttie  United  States  invest- 
n^ent  banking  market.  Japanese  firms  are  able 
to  subsidize  losses  incurred  In  foreign  markets 
by  utilizing  high  domestic  profits.  Japanese  se- 
cunties  firms  in  Japan  operate  on  fixed  com- 
missions, permitting  monopolistic  impediments 
to  foreign  competition.  Like  the  inflated  prices 
for  simple  transactions  m  the  domestic  Japa- 
nese banking  industry,  fixed  commissions  In 
the  Japanese  secunttes  Industry  permit  even 
the  most  Inefficient  firms  to  make  large  profits. 
Japanese  consun>ers  are  exploited  so  the  se- 
curities firms  can  subsidize  operations  else- 
where. There  are  numerous  examples  in  other 
Industries  like  electronics,  microchips,  and 
telecommunications. 

Are  Japanese  banks  dumping  financial  serv- 
ices In  the  United  States?  At  a  quick  glance 
certain  Japanese  banking  practices  look  sus- 
p*CH3us.  As  chairman  of  the  House  Banking 
Subcommittee  on  Financial  Institutions.  I  will 
continue  to  monitor  tfiese  actions  by  Japa- 
nese banks,  and  I  strongly  urge  the  Bush  ad- 
ministrattoo  to  do  likewise. 

Issues  such  as  financial  services  dumping 
should  be  discussed  at  multilateral  trade  talks, 
such  as  at  the  Uruguay  Round  of  tfie  General 
Agreement  on  Tanffs  and  Trade  [GATT]  nego- 
tiations. US.  negotiators  at  ttie  GATT  must 
defend  our  interests  arxj  raise  every  relevant 
issue,  including  practices  such  as  the  dumping 
of  services.  I  am  corKerned  that  our  GATT 
negotiators  have  not  focused  on  dumping  in 
services.  Our  negotiators  should  work  for  an 
efficient  and  inexpensive  mechanism  for  re- 
solving dumping  disputes  quickly  arxj  fairly. 
We  must  make  sure  that  the  playing  field  is 
level,  competition  is  fair,  and  ttiat  domestic  fi- 
nancial institutions  are  not  losing  market  share 
to  illegal  foreign  tactics. 


THE  HUMAN  DIMENSION  OF 
CUTTING  THE  ARMY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr  MONTGOMERY  Mr  Speaker.  I  want  to 
share  with  my  colleagues  a  column  wntten  by 
former  Army  Secretary  John  Marsh  in  the 
Washington  Post  that  deals  with  ttie  problems 
that  our  military  personnel  and  their  families 
may  face  as  we  reduce  our  force  structure 
over  the  next  5  years  He  raises  some  very 
important  questions  that  I  think  we  rtKist  corv 
sider  as  we  debate  future  defense  policy 

Jack  Marsh  is  one  of  the  most  krwwledgea- 
t>le  men  in  Washington  on  this  subject,  having 
served  longer  as  Army  Secretary  than  anyone 
in  our  Nation's  history.  He  is  also  a  forrr>er 
Member  of  Congress  from  the  State  of  Virgin- 
ia and  IS  currently  chief  of  the  Reserve  Forces 
Policy  Board. 

I  hope  my  colleagues  will  take  time  to  read 
this  insightful  column. 

(Prom  the  Washington  Post.  May  28.  1990] 

Cutting  the  AKirr— The  Human  Dihznsion 

(By  John  O.  Marsh.  Jr.) 

During  the  next  five  or  six  years,  the 
United  States  Army  will  be  telling  many 


thousands  of  fully  trained  officers  and  non- 
conunissioned  officers  with  solid  perform- 
ance records  that  they  will  have  to  look  for 
another  line  of  work.  Similar  pink-slip  exer- 
cises will  be  underway  in  the  other  services. 

These  dedicated  volunteers  and  their  fam- 
ilies will  suffer  abrupt  financial  difficulties, 
relocation  dilemmas  and  cloudy  employ- 
ment prospects.  Many  will  feel  strcngly  that 
Uncle  Sam  is  reneging  on  promises  made  to 
them  when  they  enlisted  or  accepted  com- 
missions. 

The  reality  is  that  the  United  States  is 
moving  toward  a  smaller  military  establish- 
ment. One  challenge  this  poses  for  Congress 
and  the  executive  branch  is  to  provide  fair 
treatment  for  members  of  the  armed  forces 
who.  completing  an  initial  term  of  service, 
signed  on  for  one  or  more  additional  tours 
and  made  a  career  choice. 

Starting  in  the  next  fiscal  year,  the  Army 
can  expect  to  lose  an  annual  average  of 
more  than  5.000  noncommissioned  officers 
with  from  seven  to  18  years'  service.  By  one 
estimate  some  1.600  commissioned  officers 
wUl  l)e  separated  from  the  Army  in  the  first 
year,  and  nearly  10.000  over  six  years.  The 
actual  totals  could  t)e  much  higher. 

Recall  that  the  All  Volunteer  Force— the 
concept  under  which  the  services  have  oper- 
ated since  the  draft  authority  was  allowed 
to  lapse  in  1973— encountered  early  difficul- 
ties. The  term  "hollow  Army"  was  used  to 
descril)e  recruiting  troubles,  and  there  were 
shortfalls  in  the  other  services.  By  the 
1380s.  more  than  half  of  Army  enlistees 
were  in  the  lowest  category  eligible  for  re- 
cruitment, and  fewer  than  half  were  high 
school  graduates. 

The  Reagan  defense  buildup  caused  a 
surge  of  congressional  support  for  modern- 
ization, improved  pay  and  other  benefits. 
These,  together  with  innovations  in  recus- 
ing, enabled  the  Army  to  improve  recuit 
quality  dramatically.  By  the  1990s,  high 
school  graduates  were  holding  above  90  per- 
cent, and  those  in  the  lowest  category  ac- 
cepted for  enlistment  were  less  than  10  per- 
cent. 

Operation  Just  Cause  in  Panama  demon- 
strated the  professionalism  and  morale  of 
our  military.  With  force  strengths  now  to  tie 
reduced,  it  t>ecomes  important  to  maintain 
these  qualities. 

The  place  to  begin  Is  by  honoring  prom- 
ises made  to  the  volunteers  now  serving, 
particularly  to  those  who  have  added  value 
to  their  service  by  renewing  their  initial  ob- 
ligations to  serve— the  likely  careerists.  Here 
are  some  of  the  options: 

active  reserve  and  national  guard  Dtrrv 

Reductions  in  the  Active  Force  will 
produce  heavier  reliance  on  Reserve  and 
Guard  units.  In  peacetime,  only  a  small 
fraction  of  these  personnel  are  on  full-time 
duty.  A  significant  Increase  In  this  fraction 
would  yield  great  dividends  In  readiness  and 
provide  opportunities  for  full-time  soldiers 
who  otherwise  would  be  separated  to  contin- 
ue earning  retirement  credit. 

Another  possibility  Is  to  fill  out  or  aug- 
ment active  divisions  and  other  components 
with  Guard  and  Reserve  units.  This  could 
increase  opportunities  for  noncommissioned 
officers  and  lower  and  middle  grade  officers 
to  continue  their  military  careers  and  would 
keep  available  a  professional  cadre. 
THE  DRUG  war 

In  this  effort,  the  Army  and  National 
Guard  already  participate.  Various  nonmlll- 
tary  agencies  could  use  military  personnel 
slated  for  separation  who  have  police.  Inves- 
tigative, intelligence  and  comunications  ex- 


perience.  Their   military   service  could   be 
credited  to  federal  civilian  retirement. 

HELPING  with  FINANCIAL  PROBLEMS 

Under  present  law.  officers  separated  In- 
voluntarily may  receive  cash  payments. 
There  is  no  comparable  provision  for  NCOs 
and  other  enlisted  personnel.  This  should  be 
corrected.  Because  the  loss  of  health  care 
benefits  is  a  major  problem  in  loss  of  em- 
ployment, access  to  military  medical  facili- 
ties could  t>e  extended  during  transition  to 
civilian  work.  Commissary  and  PX  privileges 
could  also  be  extended. 

EMPLOYMENT  ASSISTANCE 

Noncommissioned  officers,  for  example, 
are  t>oth  leaders  and  managers  of  people. 
Many  have  been  trained  in  new  technol- 
ogies. They  know  mechanics  and  computer- 
ization. They  can  take  Instructions,  and 
they  can  Instruct.  They  are  the  kind  of  em- 
ployees that  American  Industry  and  com- 
merce needs,  but  It  will  require  aid  to  match 
their  capabilities  to  private  sector  opportu- 
nities. 

Congress  must  recognize  that  It  is  dealing 
not  simply  with  thousands  of  soldiers,  sail- 
ors, airmen  and  Marines,  but  with  thou- 
sands of  families  stretched  across  the 
nation— a  substantial  and  articulate  con- 
stituency. The  dimensions  of  force  reduc- 
tion may  review  debate  alx>ut  the  concept 
and  costs  of  the  All  Volunteer  Force.  Mean- 
while, the  human  dimension  of  a  major 
forced  exit  of  trained  military  personnel 
must  l>e  kept  In  clear  focus. 


ASBESTOS     STILL      POSES      HAZ- 
ARDS FOR  WORKERS:  SCHOOL 
CUSTODIANS    ARE    THE    THIRD 
WAVE  OF  VICTIMS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman     from      Pennsylvania      [Mr. 
Gaydos]  is  recognized  for  60  minutes. 
Mr.     GAYDOS.     Mr.     Speaker,     in 
recent  months,  there  has  been  a  new 
focus   on   the   health   hazards   facing 
working  men  and  women  who  are  ex- 
posed to  asbestos  and  asbestos-based 
materials. 

This  new  focus  stems  from  an  article 
by  five  scientists  who  have  suggested 
that  the  most  common  form  of  asbes- 
tos is  not  hazardous  and,  therefore, 
that  we  need  not  concern  ourselves 
about  exposures. 

Mr.  Speaker,  I  am  a  layman  when  it 
comes  to  such  scientific  matters,  but  I 
am  not  blind  to  the  damage  caused  to 
far  too  many  workers  in  the  United 
States  and  abroad. 

From  August  1964  to  January  1973, 
58,021  Americans  lost  their  lives  in 
Vietnam.  This  is  an  average  of  slightly 
fewer  than  7,000  deaths  a  year  in  a 
violent  shooting  war. 

By  contrast,  Mr.  Speaker,  it  is  esti- 
mated that  premature  deaths  from  as- 
bestos-related cancers  among  Ameri- 
can workers  average  about  9,000  a 
year— and  are  rising. 

Just  recently  the  Subcommittee  on 
Health  and  Safety,  which  I  chair,  con- 
ducted four  hearings  on  the  hazards  of 
asbestos  facing  workers  who  are  ex- 


posed to  it  either  during  the  removal 
process  or  in  the  course  of  their  work. 
We  heard  horror  stories  from  several 
of  our  witnesses.  William  Bernard, 
president  of  the  Asbestos  Workers' 
Union,  told  us  that  many  of  his  mem- 
bers are  no  longer  able  to  work  be- 
cause of  damage  done  to  their  lungs 
from  exposures  to  asbestos  when  they 
were  putting  asbestos  wrapping  on 
steam  pipes  25  to  30  years  ago.  Today, 
his  members  are  Eigain  at  risk  as  they 
remove  that  same  asbestos  so  new, 
safer  material  can  be  installed. 

The  president  of  a  Jacksonville,  FL, 
public  employee's  union  told  us  how 
the  Jacksonville  Airport  Authority  re- 
fused to  provide  protective  clothing  to 
workers  removing  asbestos  in  the  air- 
port and,  even  worse,  refused  to  seal 
off  the  work  area  because  the  airport 
authority  did  not  want  to  alarm  the 
air-traveling  public. 

But,  most  tragic  of  all,  we  heard 
from  Sig  Lucassen,  president  of  the 
International  Brotherhood  of  Carpen- 
ters, of  his  own  lung  disease  which,  he 
suggests,  is  very  likely  due  to  his  expo- 
sures to  asbestos  as  a  young  carpenter. 
The  threat  of  asbestos-related  dis- 
eases isn't  over.  Today,  we  are  hear- 
ing—and seeing— the  third  wave  of  as- 
bestos sufferers. 

Between  1900  and  1980.  more  than 
30  million  tons  of  asbestos  was  used  in 
the  United  States,  primarily  to  fire- 
proof and  insulate.  In  the  early  1930's. 
there  were  signs  that  asbestos  was  a 
serious  health  hazard  and,  in  the  fol- 
lowing years,  asbestos  was  established 
as  a  source  of  lung  scarring  and  can- 
cers that  appeared  only  after  a  long  la- 
tency period,  from  as  few  as  20  years 
to  as  many  as  40  years. 

The  first  wave  of  sufferers  were 
those  workers  who  mined  the  asbestos 
ore  and  worked  in  the  mills  that  re- 
fined the  ore  and  manufactured  the 
various  asbestos  products,  such  as 
floor  said  ceiling  tiles  and  assorted  in- 
sulation materials.  Those  workers 
were  exposed  to  the  material  from 
before  1920  until  the  late  1970's. 

The  second  wave  included  those 
workers  who  applied  asbestos  and  in- 
stalled various  asbestos  products. 
These  are  the  members  of  Bill  Ber- 
nard's Asbestos  Workers'  Union  and 
the  men  like  Sig  Lucassen.  It  also  in- 
cluded those  who  gave  to  their  coun- 
try in  time  of  war.  not  in  combat,  but 
in  our  shipyards  where  they  applied 
asbestos  during  World  War  Two. 

The  third  wave  includes  those  work- 
ers who  are  inhaling  asbestos  in  place. 
Fire  fighters,  for  example,  are  at  risk 
when  they  enter  high-rise  buildings 
which  have  been  sprayed  with  asbes- 
tos insulation.  Building  demolishers, 
building  custodians,  brake  repairs,  and 
millions  of  construction  workers  fall 
into  this  new  group  of  victims. 

Let  me  focus  for  a  moment  on  some 
of  those  school  custodians,  especially 
those  who  are  at  greatest  risk  today 


because  of  their  exposures  30,  35,  and 
40  years  ago,  who  arc  now  at  the  outer 
limits  of  the  latency  period. 

A  recent  study  of  660  of  the  1,000 
New  York  City  school  custodians 
clearly  establishes  that  the  longer  the 
subjects  worked  in  schools  with  asbes- 
tos, the  greater  their  chances  of  lung 
damage.  Of  the  full  660,  28  percent— 
about  185— were  found  to  have  lung 
scarring. 

That  is  the  average,  however.  Of 
those  with  at  least  36  years  of  custodi- 
al work  in  those  New  York  City 
schools,  39  percent  had  lung  damage 
that  was  consistent  with  exposure  to 
asbestos  dust. 

And.  if  that  isn't  enough  to  raise  an 
eyebrow  or  two,  of  those  custodians 
with  at  least  40  years  of  work  in  those 
schools,  some  61  percent  had  evidence 
of  lung  scarring. 

And  that  just  addresses  school  custo- 
dians in  New  York  City.  What  about 
elsewhere  in  the  country?  How  many 
schools  were  built  in  the  1950's  and 
1960's  when  the  insulation  of  choice 
was  asbestos  because  of  its  fire-retard- 
ant  capabilities? 

How  many  of  the  custodians  in  those 
school  buildings  are  also  at  risk  or  per- 
haps suffering  from  the  beginnings  of 
an  asbestos-related  lung  disease? 

According  to  the  American  Federa- 
tion of  State,  County,  and  Municipal 
Employees,  the  results  of  a  survey  of 
public  school  maintenance  and  custo- 
dial workers  in  Ohio  indicate  that  we 
may  have  some  serious  problems  there 
as  well. 

According  to  that  survey,  84  percent 
of  those  public  school  workers  said 
they  had  received  the  awareness  train- 
ing required  by  Federal  law.  Only  68 
percent,  however,  said  they  were  told 
where  asbestos  was  located  in  their 
school  buildings;  only  53  percent  said 
warning  signs  were  posted;  and  only  4 1 
percent  said  they  received  all  of  the 
elements  of  training  and  notification 
required  by  the  law.  I  have  attached 
the  entire  survey  to  be  included  at  the 
end  of  my  remarks  so  my  colleagues 
can  read  the  data  for  themselves. 

I  cannot  say  for  certainly  that  simi- 
lar numbers  would  be  repeated  in 
every  State,  but  my  sense  is  that  they 
probably  reflect  our  present  status— 
and  that  does  not  bode  well  for  those 
workers. 

I  don't  know  if  every  bit  of  asbestos 
in  today's  buildings  has  to  be  or 
should  be  removed,  but  it  is  imperative 
that  American  workers  who  are  ex- 
posed to  it  or  likely  to  be  exposed  to  it 
should  be  told  that  they  are  dealing 
with  asbestos  or  materials  that  con- 
tain asbestos. 

While  the  authors  of  the  article  that 
appeared  in  Science  magazine  insist 
that  they  are  right,  others  who  have 
been  deeply  involved  in  studying  work- 
ers who  have  been  exposed  to  asbestos 
argue  that  they  are  wrong. 


Among  that  second  group  is  Dr.  Wil- 
liam J.  Nicholson  of  Mount  Sinai 
School  of  Medicine  in  New  York  City. 
Dr.  Nicholson  has  been  associated 
with  Dr.  Irving  Selikoff.  an  acknowl- 
edged expert  in  asbestos  research. 

Dr.  Nicholson  recently  responded  to 
the  article  in  Science  magazine  and, 
because  I  feel  strongly  that  he  is 
closer  to  the  right  track.  I  am  includ- 
ing a  copy  of  his  response  with  these 
comments  and  ask  that  it  be  printed  at 
the  end  of  my  statement. 

More  research  on  the  health  impacts 
of  asbestos  is  going  forward.  Of  par- 
ticular note  is  a  major  study  commis- 
sioned by  Congress  in  1988.  This  re- 
search work,  which  is  finally  getting 
underway,  will  be  done  by  the  Health 
Effects  Institute  at  a  cost  of  $12  mil- 
lion in  Government  and  private  funds. 

I  am  pleased  to  note  that  both  Dr. 
Brooke  Mossman.  the  lead  author  of 
the  article  in  Science  magazine,  and 
Dr.  Nicholson,  who  I  just  mentioned, 
wiU  be  on  the  15-member  study  group. 

But  the  problems  we  face  with  as- 
bestos are  more  pressing.  During  the 
series  of  hearings  by  the  subcommit- 
tee, Mr.  Speaker,  we  went  to  San 
Francisco.  What  we  learned  there  was 
that  no  matter  how  safe  the  asbestos 
was,  it  was  safe  only  when  it  was  not 
disturbed.  The  earthquake  that  struck 
the  San  Francisco  Bay  area  last  Octo- 
ber did  a  lot  of  structural  damage  to 
many  buildings  in  and  around  the  city. 

What  no  one  can  as  yet  determine  is 
the  threat  to  the  health  of  those  men 
and  women  who  have  been  exposed  to 
asbestos  in  the  aftermath  of  that 
earthquake. 

And  we  might  also  raise  the  same 
question  for  those  persons  in  Charles- 
ton, SC,  whose  homes  and  offices  were 
damaged  by  Hurricane  Hugo  and  by 
those  persons  who  clean  up  in  the 
aftermath  of  the  tornadoes  that  rip 
through  our  country. 

If  those  events  are  not  common 
enough  for  some  of  you  listening  to 
me,  let  me  read  you  a  headline  that 
appeared  in  the  Washington  Post 
about  2  weeks  ago:  "Arlington  Court- 
house Fire  Spreads  Asbestos." 

The  article  focused  on  a  recent  fire 
in  the  Arlington  County  Courthouse, 
just  across  the  river  from  the  Capitol 
in  Virginia.  The  thrust  of  the  story 
was  clearly  stated  in  the  first  para- 
graph of  the  article,  and  I  quote: 

In  addition  to  the  loss  of  hundreds  of 
legal  documents  in  Sunday  mornings  three- 
alarm  fire  at  the  Arlington  County  Court- 
house, officials  say  they  will  now  have  to 
contend  with  asbestos  contamination  in  sec- 
tions of  the  building  not  Initially  affected 
by  the  blaze. 

Further  in  that  same  article,  it  notes 
that  soot  carried  asbestos  to  sixth-  and 
seventh-floor  courtrooms  and  offices, 
even  though  the  fire  was  contained  on 
the  fourth  and  fifth  floors  of  the 
building. 
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This  article,  which  I  will  include 
with  remarks,  recounts  an  all  to  famil- 
iar tale  and  should  give  all  of  us  some- 
thing to  think  about  as  we  decide  how 
we  feel  about  whether  or  not  asbestos 
and  asbestos  containing  materials 
ought  to  be  removed  from  buildings. 

There  are  some,  like  the  authors  of 
the  article  in  Science  magazine,  who 
suggest  that  instead  of  removing  the 
asbestos,  that  we  develop  operations 
and  maintenance  programs,  the  so- 
called  O&M  system  of  management. 

What  they  have  not  yet  provided  is  a 
clear  picture  of  what  a  good  O&M  pro- 
gram includes.  And  I  have  asked  them. 
In  my  own  mind,  a  workable  O&M 
program  must  include  periodic  air 
monitoring,  not  only  during  hours 
when  no  one  is  working  in  a  building, 
such  as  evenings  and  weekends,  but 
also  during  daytime  working  hours 
when  the  movement  of  people  in  a 
building  as  well  as  normal  airflow  can 
provide  a  true  picture  of  where  the 
airborne  asbestos  particles  will  go. 

Further,  an  O&M  program  must  in- 
clude periodic  inspections  of  the  asbes- 
tos or  asbestos  contained  materials  so 
that  its  status  can  be  determined. 

Certainly,  if  the  asbestos  starts  to 
deteriorate  or  is  observed  to  have 
characteristics  that  may  cause  imme- 
diate concerns,  then  it  will  have  to  be 
removed. 

And.  finally,  there  must  be  notices 
posted  so  that  persons  likely  to  come 
into  contact  with  even  safe  asbestos 
will  know  where  it  is. 

We  must  always  remember  that  in 
addition  to  regular,  full-time  custodial 
staff  in  any  building,  there  are  many 
others  who  may  be  at  risk.  During  the 
course  of  a  workday,  telephone  repair 
workers  may  be  going  into  walls  or 
ceilings;  air  conditioning  maintenance 
workers  could  be  repairing  ducts  or 
outlets;  and  even  carpenters  and  other 
construction  trades  workers  could  be 
doing  either  minor  or  major  renova- 
tion work. 

Those  men  and  women  deserve  to 
know  that  asbestos  is  in  or  near  the 
area  where  they  are  working.  They 
need  to  know  so  that  they— and  their 
employers— can  take  the  proper  pre- 
cautions, such  as  wearing  special  dis- 
posable uniforms,  respirators  that  will 
prevent  the  ingestion  of  the  dangerous 
asbestos  fibers,  and  so  on. 

And,  just  as  important,  we  must 
identify  asbestos  areas  so  that  when  it 
is  to  be  removed,  either  because  it  is 
hazardous  to  leave  in  place  or  because 
major  repair  work  is  to  be  undertaken 
in  the  immediate  area  or  because  the 
building  itself  is  to  be  demolished,  the 
men  and  women  who  are  doing  the 
work,  as  well  as  those  persons  who  are 
otherwise  in  the  building  and  the  gen- 
eral public  who  might  be  exposed,  un- 
derstand that  the  substance  in  ques- 
tion is  a  hazard  and.  under  certain  cir- 
cumstances, could  cause  a  variety  of 
lung  diseases. 
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Some  of  the  participants  in  a  recent 
series  of  policy  dialogs  on  asbestos  re- 
moval and  containment,  which  was 
sponsored  by  the  Environmental  Pro- 
tection Agency,  seem  to  agree  with  me. 
Over  a  period  of  nearly  a  year,  repre- 
sentatives of  labor  unions,  building 
owners,  financial  institutions,  the  as- 
bestos industry,  asbestos  abatement 
contractors  and  consultants,  and 
State,  local,  and  Federal  Government 
representatives  wrestled  with  the 
problem  of  whether  and  how  asbestos 
should  be  controlled,  but  could  reach 
no  consensus  because  of  a  basic  and 
fundamental  difference  in  whose  in- 
terests were  more  important. 

Labor  organization  representatives 
argued  that  additional  regulations 
were  necessary  to  require  that  build- 
ings would  be  inspected  for  asbestos 
materials;  that  when  found,  workers 
would  be  told  where  the  asbestos  was; 
and  that  workers  be  protected  suffi- 
ciently from  exposures  that  might 
cause  irreparable  harm. 

Building  owners,  real  estate  and  fi- 
nancial interests,  and  former  manufac- 
turers, on  the  other  hand,  argued  that 
the  Government's  role  should  be  to 
calm  public  fears  about  asbestos,  not 
to  intensify  such  fears  through  new 
regulations. 

Is  it  any  wonder  that  the  Subcom- 
mittee on  Health  and  Safety  and  other 
congressional  committees  and  subcom- 
mittees question  the  responses  of 
those  who  seem  more  concerned  with 
public  image  than  with  addressing  the 
real  problems  of  asbestos  and  asbestos- 
related  diseases  that  have  killed  and 
crippled  so  many  thousands  of  former 
workers.  How  many  more  men  and 
women  have  to  die  or  lie  helpless  until 
they  die  before  we  recognize  that  it  is 
our  responsibility  to  take  action? 

Mr.  Speaker,  in  my  view,  asbestos 
and  asbestos-containing  products  are 
so  dangerous  they  should  be  removed 
whenever  possible.  I  do  have  one 
caveat,  however.  The  removal  work, 
when  it  is  done,  must  be  done  under 
an  approved  plan,  by  certified,  trained 
abatement  contractors,  using  skilled 
and  trained  workers. 

While  some  of  the  testimony  taken 
at  the  subcommittee's  four  hearings 
suggested  that  there  were  few  contrac- 
tors who  are  certified  to  do  asbestos 
removal  work,  representatives  of  the 
contractor  organizations  and  several 
union  spokesmen  said  just  the  oppo- 
site. 

In  fact,  the  real  issue  is  not  whether 
there  are  enough  certified  and  knowl- 
edgeable contractors,  but  rather  that 
building  owners  and  operators,  in  an 
attempt  to  save  a  few  dollars,  are 
hiring  the  contractors  offering  the 
lowest  bid— even  though  they  know 
full  well  that  the  low  bidder  often  will 
not  be  doing  the  removal  job  accord- 
ing to  accepted  and  required  practices. 
During  our  San  Francisco  hearing, 
Mr.    Del   Schinman,    immediate   past 


president  of  the  Asbestos  Abatement 
Council,  an  organization  which  repre- 
sents certified  asbestos  abatement  and 
removal  contractors,  was  emphatic  in 
support  of  stiffer  requirements  for  cer- 
tifying contractors,  better  training  and 
education  for  workers,  and  stronger 
enforcement  of  regulations  by  both 
the  Occupational  Safety  and  Health 
Administration  and  the  Environmen- 
tal Protection  Agency  as  a  means  of 
ensuring  that  contractors  do  better  re- 
moval work. 

Mr.  Speaker,  I  second  that  recom- 
mendation. We  are  dealing  with  what 
could  easily  be  described  as  an  infant 
industry,  but  not  exactly  a  tiny  one. 

It  is  estimated  that  in  the  next 
decade  or  so,  some  $60  billion  will  be 
spent  in  this  country  in  removing  as- 
bestos and  asbestos-related  products. 
It  is  estimated  that  by  1995,  some 
200,000  jobs  will  be  created  in  this 
country  for  that  purpose  alone. 

This  is  not  small  potatoes,  Mr. 
Speaker.  This  is  big  business  with  a  lot 
of  profit.  And  it  means  that  unless 
there  is  more  than  token  enforcement 
by  the  agencies  involved,  there  will  be 
many  unscrupulous  people  trying  to 
pick  up  a  piece  of  the  action. 

I  have  already  mentioned  some  of 
the  problems— contractors  submitting 
low  bids  by  deleting  or  ignoring  stand- 
ard safety  practices  in  removal  work; 
building  owners  and  managers  seeking 
to  save  a  few  bucks  by  taking  the  low 
bidder— even  if  that  contractor  is  not  a 
certified  asbestos  remover;  and  govern- 
ments seeking  to  save  dollars  and  to 
avoid  alarming  the  public. 

Quite  frankly.  OSHA  and  EPA  must 
become  more  aggressive  in  enforcing 
their  own  existing  regulations.  The 
agencies  must  begin  responding  more 
quickly  when  complaints  are  filed. 

We  heard  about  a  contractor  in 
Phoenix.  AR.  who  was  demolishing  a 
building.  Instead  of  dealing  with  the 
asbestos  that  had  been  used  as  insula- 
tion, that  contractor  simply  had  the 
steel  girders  cut  into  manageable 
pieces,  while  the  asbestos  was  still  in 
place. 

When  the  contractor  was  told  he 
couldn't  do  the  work  that  way.  he  just 
moved  his  operation  outside  of  the 
building  and  had  other  workers  cut  up 
the  girders  in  the  open  air.  where  the 
wind  blew  the  asbestos  fibers  into  the 
paths  of  citizens  walking  past  the 
worksite. 

We  cannot  allow  this  kind  of  activi- 
ty. It  poses  health  hazards  for  the 
workers  and  for  the  general  public. 
These  kinds  of  circumstances  demand 
action  by  the  appropriate  agencies,  es- 
pecially EPA  and  OSHA. 

And  just  as  important  as  rigorous 
enforcement  of  current  abatement  and 
removal  regulations  is  the  need  to 
ensure  that  only  workers  who  have 
completed  a  recognized  and  accredited 


asbestos    training    program    are    em- 
ployed in  asbestos  removal  activities. 

Both  EPA  and  OSHA  have  set  mini- 
mum standards  which,  unfortunately, 
are  really  not  sufficient.  Under  cur- 
rent regulations.  EPA-approved 
courses,  which  are  available  in  every 
State  in  the  Union— and  the  current 
list  was  just  published  in  the  May  31, 
1990,  Federal  Register— must  be  no 
less  than  24  hours  long,  barely  enough 
time  to  get  a  worker  to  understand  the 
principles,  but  not  sufficient  to  include 
some  supervised  hands-on  experience. 

OSHA's  program  is  even  worse. 
While  OSHA  does  specify  certain  tasks 
in  which  workers  must  be  trained,  the 
regulations  specify  no  minimum 
number  of  hours  for  the  training 
period. 

One  bright  spot  is  a  provision  in  the 
recently  passed  Clean  Air  Act  amend- 
ments which  will  require  EPA-ap- 
proved training  programs  to  meet  a  40- 
hour  minimum  course. 

Also,  since  OSHA  is  preparing  to 
revise  its  asbestos  regulation,  as  re- 
quired by  a  court  order,  it  has  the  op- 
portunity to  make  some  significant 
changes  in  the  worker  training  provi- 
sions. At  the  very  least,  since  OSHA 
and  EPA  say  they  are  working  so  well 
together,  may  be  OSHA  could  just 
note  that  EPA-approved  and  accredit- 
ed worker  training  programs  meet 
OSHA  requirements  as  well. 

By  contrast,  the  Sheet  Metal  Work- 
ers Union,  which  operates  the  Nation- 
al Training  Fund,  requires  a  5-day.  40- 
hour  training  program.  Of  those  40 
hours.  32  hours  include  classroom 
training  and  8  are  hands-on  work 
under  supervisors  in  actual  working 
conditions. 

A  joint  training  program  offered  by 
the  Laborers'  International  Union  and 
Associated  General  Contractors  pro- 
vides for  a  32-hour  training  program, 
which  also  includes  hands-on  super- 
vised experience. 

That  last  element— in-place  removal 
work  under  trained  supervision— is 
vital.  Written  tests  can  never  match 
on-the-job  supervised  experience.  This 
is  especially  true  when  many  of  the 
workers  being  trained  do  not  have  suf- 
ficient command  of  the  English  lan- 
guage. 

Showing  someone  how  to  do  the  job 
and  then  supervising  them  while  they 
do  it  is  the  best  kind  of  a  training. 
There  is  no  replacement  for  that  kind 
of  hands-on  experience. 

OSHA,  which  is  under  a  court  order 
to  revise  a  portion  of  its  asbestos 
standard,  has  an  opportunity  to  move 
in  this  direction.  I  must  admit,  howev- 
er, that  the  likelihood  of  that  happen- 
ing is  slim. 

It  is  disappointing  enough  that 
OSHA  keeps  on  going  back  to  the 
court  to  get  extensions  of  the  deadline 
by  which  it  is  supposed  to  publish  its 
notice  of  proposed  rulemaking. 


I  compliment  Labor  Secretary  Dole 
and  OSHA  Assistant  Secretary  Scan- 
nell  for  their  public  pronouncements 
about  worker  health  and  safety.  They 
are  talking  a  great  game. 

Unfortunately,  there  is  little  hard 
evidence  to  date  showing  that  those 
pronouncements  have  been  translated 
into  action. 

This  appears  to  be  particularly  true 
in  the  context  of  asbestos  removal  and 
training. 

Asbestos  is  a  killer.  We  have  known 
that  for  too  long  a  time  already.  We 
don't  need  more  workers  exposed  to 
this  life-threatening  substance. 

We  cannot  afford  to  wait  for  that 
third  wave  of  deaths  and  disablements 
due  to  asbestos-related  diseases. 

OSHA  and  EPA  have  a  responsibil- 
ity to  enforce  their  standards  and  reg- 
ulations with  regard  to  asbestos  re- 
moval and  worker  training.  And.  while 
I  know  we  cannot  immediately  remove 
all  asbestos  from  every  school  and 
building,  we  ought  to  be  moving 
toward  that  goal. 

In  the  meantime,  however,  we  ought 
to  be  straightforward  enough  to  tell 
the  men  and  women  whose  lives  are  at 
risk  how  to  protect  themselves  and 
their  friends  and  colleagues,  as  well  as 
the  general  public,  from  this  health 
threat. 

The  Carcinogenic  Risk  of  Asbestos 

Exposures  in  Buildings 

(By  William  J.  Nicholson.  Ph.D..  Mount 

Sinai  School  of  Medicine) 
The  January    19.    1990   issue   of  Science 
Magazine   contained   an   article   by    B.    T. 
Mossman.  J.   Bignon.  M.  Com.  A.  Seaton 
and  J.  B.  L.  Gee[l]  that  argues  that  expo- 
sure to  chrysotile  asbestos  In  U.S.  Schools 
and  other  buildings  is  not  a  health  risk  nor 
is  it   in   the  workplace,   if  current  OSHA 
standards   are   met.   This   argument    is   in 
direct  contradiction  with  the  current  basis 
of  OSHA  and  EPA  regulation.  The  Moss- 
man  et  al.  argument  is  based  largely  on  the 
contention    that    chrysotile    asbestos,    the 
type  most  commonly  found  in  building  ma- 
terials, presenu  little,  if  any.  carcinogenic 
risk,  although  they  ignore  its  potential  for 
causing  scarred  lungs  (asbestos).  They  are 
seriously  wrong  on  both  counts. 
asbestos  usage  in  building  products  in  the 
united  states 
Asbestos  is  a  term  given  to  six  minerals 
which  are  fibrous,  resistant  to  dissolution  by 
acid  and  alkaline  solutions  and  stable  at 
high     temperatures.     The     minerals     are 
grouped  into  two  classes,  serpintine  and  am- 
phibole.  on  the  basis  of  their  mineral  struc- 
tures. Chrysotile  is  the  only  serpentine  as- 
bestos mineral.  The  other  commercial  asbes- 
tos minerals,  amosite.  crocidolite  and  antho- 
phyllite  are  in  the  amphibole  class.  So.  too. 
are  the  fibrous  forms  of  tremolite  and  actin- 
olite.    These   last    two   minerals,    however, 
were  not  mined  cormnercially,  but  may  be  a 
contaminant   of   commercial   asbestos   and 
other  building  product  materials,  such  as 
vermiculite.    Amosite    and    crocidolite    ac- 
counted for  only  5%  of  the  asbestos  usage  of 
the  U.S.  over  the  years,  but  the  usage  of 
amosite  was  largely  in  friable  building  prod- 
ucU,  such  as  thermal  insulation.  Thus,  the 
percentage  usage  of  amphibole  In  such  ma- 
terials was  greater  than  5%. 


Thermal  tniuZation.— Both  chrysotile  and 
amosite  are  commonly  found  In  thermal  in- 
sulation, in  pipe  covering  and  in  block,  al- 
though some  products  contain  only  chryso- 
tile. One  type  of  thermal  Insulation  materi- 
al used  aboard  ship  contains  only  amosite. 
Most  asbestos  cements  contain  only  chryso- 
tile. 

Spray  surfacing  materials  for  fireproofing 
or  souna  control— Tlnffy.  "cotton  candy" 
surfacing  materials  can  contain  chrysotile 
or  amosite.  occasionally  ever  crocidolite. 
The  cementitious  surfacing  materials  usual- 
ly contain  chrysotile.  although  up  to  10%  of 
the  asbestos  content  of  one  product  could  be 
tremolite,  from  contamination  of  the  ver- 
miculite forming  part  of  the  mix.  Textured 
paints  usually  contain  only  chrysotile. 

Other  products.— Predominantly  chryso- 
tile asbestos  was  used  for  reinforcing  in 
floor  tiles,  heat  resistant  papers,  siding  and 
shingles,  and  spackles.  Current  exposures 
from  the  presence  of  these  materials  in 
buildings  are  much  less  than  those  from  the 
above  two  classes  of  materials. 

THE  AMPHIBOLE  HYPOTHESIS 

Mossman  et  al.  subscribe  to  the  "amphi- 
bole hypothesis,"  which  they  use  to  suggest 
that  little  if  any,  cancer  risk  arises  from  ex- 
posure to  chrysotile.  They  argue  that  the 
amphibole  fibers  of  asbestos  have  substan- 
tially greater  carcinogenic  potential  than 
chrysotile.  This  conjecture  is  based  largely 
on  the  finding  that  workers  exposed  occupa- 
tionaUy  to  asbestos,  including  even  chryso- 
tile miners,  have  more  amphibole  asbestos 
fibers  in  their  lungs  than  chrysotile  fibers. 
This  occurs  because  chrysotile  splits  apart 
longitudinally  in  tissue  and  can  partially 
dissolve  in  body  fluids.  In  contrast,  amphi- 
bole fibers  are  less  attacked  by  body  fluids 
and  can  be  detected  in  the  lungs  or  workers 
years  after  exposure.  The  source  of  amphi- 
boles  in  chrysotile  miners'  and  millers'  lungs 
is  an  approximately  1%  contamination  of 
the  chrysotile  ore  by  tremolite.  In  workers 
exposed  to  both  amphibole  and  chrysotile 
asbestos  fibers,  there  are  likely  to  be  sub- 
stantial quantities  of  amphibole  fibers 
present  and.  after  years,  relatively  little 
chrysotile.  The  Mossman  et  al.  article  use 
this  finding  to  claim  that  because  workers 
have  more  amphiboles  in  their  lungs  at  the 
time  they  died  it  must  have  been  those 
fibers  that  caused  the  observed  disease,  ig- 
noring the  fact  the  cancer  process  spans  sev- 
eral decades.  It  also  is  a  fallacious  epidemio- 
logical argument  as  can  be  seen  by  consider- 
ing the  results  of  mortality  studies  of  asbes- 
tos exposed  workers  analyzed  In  terms  of  ex- 
posure. 

There  are  several  studles[2-131  that  pro- 
vide Information  on  both  the  amount  of 
excess  disease  that  a  group  of  workers  has 
and  the  amount  of  asbestos  exposure  that 
produced  It.  These  are  shown  In  Table  1.  In 
addition  to  the  listed  studies,  two  studies  of 
friction  product  manufacturing  provide 
similar  exposure  response  data.[15.  161 
They  were  not  included  because  the  expo- 
sures were  very  low,  each  had  epidemiologi- 
cal uncertainties  and  any  estimates  of  risk 
made  from  them  would  be  extremely  uncer- 
tain. In  one  study!  151  workers  were  banned 
from  smoking  at  work  since  the  early  1930s; 
thus,  their  lung  cancer  mortality  Is  likely  to 
have  been  affected.  In  the  other  study  [161 
an  unusually  high  risk  of  lung  cancer  was 
observed  overall,  but  no  relationship  with 
exposure  was  observed. 

Lung  cancer.— There  are  many  studies 
that  have  shown  that  workers  who  have 
been    exposed    to    chrysotile    die    of    lung 
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cancer  more  than  expected.  These  Investiga 
tions  include  those  supported  and  sponsored 
by  the  Quebec  Asbestos  Mining  Association. 
They  are  unequivocal  in  this  regard. 

The  importance  of  this  is  that  in  most 
groups  of  workers  exposed  to  asbestos,  lung 
cancer— a  neoplasm  different  and  distinct 
from  mesothelioma— kills  three  times  as 
many  workers  as  does  mesothelioma.  Thus, 
it  is  not  appropriate  to  discuss  the  cancer 
causing  properties  of  chrysotile  without  ac- 
knowledging the  extensive  data  establishing 
that  the  fiber  causes  cancer  and  asbestosis 
in  the  men  who  mine  and  mill  it  and  among 
those  who  later  use  the  fiber  in  chrysotile 
textile  production. 

It  is.  therefore,  of  value  to  analyze  the  as- 
bestos-related lung  cancer  experience  and  to 
do  so  specifically  in  terms  of  exposure.  In 
reviewing  Table  1  it  can  be  seen  that  the 
risk  of  lung  cancer  per  fiber  exposure  is 
very  similar  for  all  exposure  circumstances 
except  that  of  chrysotile  mining  and  mill- 
ing. The  increased  risk  in  the  three  pre- 
dominantly chrysotile  studies  ranged  from 
1.0-2.8%  per  f-yr/cm'.  Among  the  remaining 
nonmining  studies  the  percentage  increase 
in  lung  cancer  for  a  one  year  exposure  to  1 
f/cm'  ranged  from  0.5%  to  4.3%.  irrespec- 
tive of  the  type  of  fibers  used  in  the  produc- 
tion process.  These  risks  are  identical  to 
those  of  predominantly  chrysotile  expo- 
sures, within  the  statistical  uncertainties  of 
the  data.  EN-en  a  pure  crocidolite  exposure 
in  mining  demonstrated  a  similar  risk.  2.1- 
5.8%  increase  per  f-yr/cm'.[3)  Were  the 
amphitwle  hypothesis"  to  hold,  the  textile 
risks  would  have  been  up  to  100- fold  less. 
Mossman  et  al.  suggest  the  high  chrysotile 
textile  risk  might  be  due  to  "solvent  and  oils 
used  in  textile  production."  There  is  abso- 
lutely no  evidence  for  this. 

Although  studies  of  chrysotile  mining  and 
milling  demonstrate  an  excess  risk  of  lung 
cancer,  the  risk  is  lower  than  seen  in  studies 
of  other  ast>estos  workers  and.  particularly, 
studies  of  production  workers  exposed  only 
to  chrysotile  or  98%  chrysotile.  The  origin 
of  this  lower  risk  is  not  fully  understood, 
but  part  of  the  difference  may  lie  in  the  dif- 
ferent fiber  size  distributions  between  the 
mining  and  mUling  of  chrysotile  and  its  use 
in  a  textile  plant  or  other  production  facili- 
ty. Animal  experiments  in  the  U.S.(17]  and 
Germany!  18]  indicate  that  the  fibers  most 
likely  to  produce  cancer  are  too  thin  to  be 
observed  by  a  light  microscope. 

In  the  mine  and  mill  the  chrysotile  fiber 
bundles  have  only  been  partially  broken 
apart.  Many  of  the  fibers  are  large  and 
easily  counted;  some  are  curly  and  nonre- 
spirable.  When  shipped  to  a  chrysotile  tex- 
tile mill  the  fibers  are  broken  apart  during 
carding  and  in  the  high-speed  spinning  and 
weaving  processes  thin  fibers  may  split  off 
from  the  threads:  many  of  these  are  not 
visible  in  a  light  microscope.  Thus,  in  the  air 
of  a  textile  plant  the  percentage  of  thin,  un- 
counted but  highly  cancerous  fibers  can  be 
much  greater  than  in  the  mine  and  mil! 
air— and  a  greater  cancer  risk  is  observed  for 
the  same  measured  fiber  exposure. 

Btesothelioma.— The  risk  of  mesothelioma 
per  fiber  exposure  in  three  studies  where  it 
can  be  estimated  directly  is  identical  for  ex- 
posures to  98%  chrysotUe  +2%  crocidolite. 
60%  chrysotile  -1-40%  amosite  and  100% 
amosite  (Column  5  of  Table  1).  Additionally, 
in  the  other  studies  where  the  mesotheli- 
oma risk  cannot  be  estimated  directly,  the 
ratio  of  the  number  of  mesotheliomas  to 
excess  lung  cancers  is  the  same,  within  the 
uncertainties  of  the  estimations  (Col.  6). 
Were  mesotheliomas  produced  only  by  am- 
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phiboles.  one  would  have  expected  large  dif- 
ferences in  the  two  measures  of  mesotheli- 
oma risk  between  studies  1-3  and  4-7  or  8. 
The  same  picture  is  portrayed  by  the  more 
than  30  studies  for  which  little  or  no  expo- 
sure information  is  available.  Again  the 
ratios  of  mesothelioma  to  excess  lung 
cancer  were  the  same  for  exposures  to 
97% -t-  chrysotile,  100%  amosite  and  mix- 
tures of  chrysotile.  amosite  and  crocidolite. 
within  statistical  uncertainty.  Only  100%  co- 
cidolite  exposures  appeared  to  have  a  great- 
er ratio,  about  twice  that  of  predominantly 
chrysotile. tl4) 

Experimental  animal  data.— The  above 
human  data  are  corroborated  by  similar 
data  obtained  by  J.  C.  Wagner[19]  in  experi- 
mental inhalation  studies  with  rats.  Table  2 
shows  the  results  he  obtained  on  the 
number  of  cancers  produced  by  exposure  to 
equal  weight  concentrations  of  different  va- 
rieties of  asbestos.  In  terms  of  fiber  concen- 
trations, the  cr<x;idolite  concentrations 
would  have  been  about  2.25  times  less  and 
the  amosite  concentrations  3.5  times  less 
than  those  of  chrysotile.  Thus,  the  number 
of  cancers  produced  per  fiber  exposure  Is 
virtually  identical  for  all  three  asbestos  vari- 
eties (as  in  most  human  exposure  circum- 
stances). In  this  research  Wagner  also  meas- 
ured the  amount  of  asbestos  retained  In  the 
lung  after  conclusion  of  the  two-year  experi- 
ment. He  found  that  the  weight  of  amphi- 
bole  fibers  in  the  lungs  was  about  15  times 
the  weight  of  chrysotile.  even  though  the 
air  the  various  animals  breathed  contained 
equal  weights  of  both  asbestos  types.  Thus, 
the  chrysotile  fibers,  although  conveying  an 
equal  (or  greater)  risk  of  malignancy  than 
the  amphibole  fibers,  were  clearly  less  per- 
sistent in  lung  tissue  than  the  amphiboles. 
Further.  solvenU  and  oils  could  not  have 
played  a  role  in  these  environmenui  results. 

THE  TREMOLITE  CONTAMINATION  OF 
CHRYSOTILE 

One  feature  of  the  chrysotile  most  com- 
monly used  in  the  United  SUtes.  that  from 
mines  in  Canada,  is  that  the  ore  is  naturally 
contaminated  with  about  1%  tremolite.  an 
amphibole  fiber.  Mossman  et  al.  note  that 
the  risk  of  developing  mesothelioma  in  the 
Canadian  chrysotile  miners  is  directly  relat- 
ed to  their  lung  content  of  tremolite.  imply- 
ing that  it  is  the  tremohte  that  caused  the 
mesotheliomas.  The  conclusion  is  erroneous. 
Since  the  tremolite  is  proportional  to  the 
amount  of  chrysotile  inhaled,  it  is  a  meas- 
ure of  chrysotile  dose.  Thus,  there  is  as 
strong  a  correlation  with  chrysotile  dose  as 
with  tremolite  lung  burden. 

There  are  at  least  67  mesotheliomas  in  Ca- 
nadian chrysotile  miners  according  to  a 
statement  of  C.  McDonald  at  a  1988  asbes- 
tos conference  in  OttawaI20).  Additionally. 
a  recent  study[21]  of  92  autopsies  of  Quebec 
chrysotile  miners  and  millers  showed  that 
six  were  due  to  pleural  mesothelioma,  about 
the  same  proportion  as  seen,  for  example,  in 
asbestos  Insulation  workers.  To  attribute  all 
these  mesotheliomas  to  the  small  contami- 
nant of  tremolite  is  wrong  because  of  the 
false  logic  discussed  above  and  because  of 
the  dimensions  of  the  tremolite  fibers  are  of 
a  less  carcinogenic  size  than  commercial  am- 
phibole asbestos  varieties.  Fibers  longer 
than  10  Jim  and  thinner  than  0.5  /im  are 
shown  to  be  the  most  carcinogenic!  17.  18] 
While  the  tremolite  fibers  are  certainly  car- 
cinogenic, they  are  likely  to  be  less  so  than 
commercial  amosite  or  crocidolite  (and  also 
chrysotile).  because  they  tend  to  be  thicker 
and  shorter.  Finally,  the  point  of  which 
fibers  produce  cancer  in  miners  and  millers 
is  rather  moot,  as  the  tremolite  fibers  are 
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not  removed  during  milling  and  are  part  of 
the  chrysotile  mixture  used  in  various  as- 
bestos products. 

MEASUREMENTS  OF  ASBESTOS  IN  THE  AIR  OF 
PUBLIC  BUILDINGS 

Mossman  et  al.  present  data  on  air  concen- 
trations measured  in  buildings  and  in  the 
outside  alr(22]  and  use  the  data  to  make  es- 
timates of  risk  for  building  exposures. 
These  exposure  data  suffer  two  fundamen- 
tal weaknesses.  First,  as  evident  by  the  fact 
that  no  asbestos  fibers  were  observed  In  83% 
of  the  samples  analyzed.  Inadequate  analyti- 
cal techniques  were  used.  (Even  in  the  air  of 
the  Grand  Canyon,  occasional  fibers  are 
seen,  when  proper  techniques  are  used.)  In 
order  to  obtain  a  meaningful  estimate  of  an 
asbestos  concentration,  at  least  four  fibers 
should  be  counted  in  each  sample  analyzed. 
It  would  appear  that  at  least  ten  times  more 
filter  area  should  have  been  scanned  In 
these  samples.  Further,  as  acknowledged  by 
the  air  study  authors,  their  results  indicated 
building  levels  ten  times  lower  than  the 
three  other  studies  of  asbestos  air  concen- 
trations In  buildings,(23-25]  suggesting  the 
possibility  of  analytical  error. 

Second,  short-term  air  sampling  is  not 
likely  to  reflect  actual  long-term  contamina- 
tion levels  in  building  circumstances.  Con- 
tamination of  the  air  in  buildings  occurs 
largely  from  episodic  releases  during  main- 
tenance work  or  from  physical  abuse  to  the 
material.  The  very  act  of  sampling  alters 
the  likelihood  of  such  activities.  Building 
maintenance  or  optional  repair  work  will 
not  he  scheduled  by  a  building  manager 
when  sampling  Is  in  progress.  Sawyert26] 
showed  that  the  magnitude  of  episodic  re- 
leases could  be  substantial.  Table  3  presents 
data  from  his  study  of  short-term  exposures 
which  were  encountered  during  various 
maintenance  activities  in  a  library  building 
containing  asbestos  surfacing  material.  As 
can  be  seen  short-term  concentrations  as 
high  as  18  f/cm'  can  occur  from  routine 
maintenance. 

Further,  clinical  evidence  of  asbestos  dis- 
ease has  been  demonstrated  among  building 
service  workers.  C.  Oliver  et  al.C27]  have 
found  that  more  than  40%  of  the  X-rays  of 
52  school  custodial  and  maintenance  person- 
nel had  abnormalities,  primarily  pleural 
plaques,  that  are  characteristic  of  asbestos 
exposure.  Additionally.  27%  of  the  workers 
had  a  forced  vital  capacity  that  was  less 
than  80%  predicted  and  17%  had  a  signifi- 
cant reduction  in  lung  diffusing  capacity. 
These  are  the  two  pulmonary  function  tests 
that  are  most  affected  by  exposure  to  asbes- 
tos. Similar  findings  have  been  observed  in 
studies  of  New  York  City  Board  of  Educa- 
tion school  custodians. 

RISK  ESTIMATES  FROM  BUILDING  EXPOSURES 

Mossman  et  al.  dismiss  any  concern  for  ex- 
posures to  0.002  f/cm'.  1/100  the  allowed 
occupational  level  and  approximately  10 
times  background  asbestos  levels.  It  has 
been  calculated  that  the  lifetime  risk  for  a 
13  year  exposure  at  this  level,  beginning  at 
age  5.  ranges  from  4-12  asbestos  cancer 
deaths  per  100.000  exposed,  based  on  risk  es- 
timates by  the  three  U.S.  agencies!  14.  28. 
29].  For  a  school  population  of  20,000,000 
pupils,  this  translates  Into  800-2.400  cases  of 
cancer.  When  evaluating  widespread  envi- 
ronmental risks,  the  focus  Is  properly  on  the 
population  risks,  rather  than  the  Individual 
risks.  Fortunately,  because  of  action  already 
taken,  the  average  asbestos  concentration  in 
all  school  buildings  is  less  than  0.002  f/cm '. 
However,  even  if  exposures  in  schools  were 
as  low  as  the  0.00024  suggested  by  Mossman 


et  al..  the  lifetime  mortality  for  an  exposed 
school  population  of  20  million  would  still 
range  from  100  to  300  asbestos  cancers. 
Moreover.  Mossman  et  al.  focus  on  back- 
ground amounts  of  asbestos,  giving  short 
shrift  to  high  exposures,  which  are  not  sam- 
pled, that  occur  during  damage  or  mainte- 
nance. They  do  acknowledge  that  ".  .brief, 
intense  exposures  to  asbestos  might 
occur.  .";  their  solution  is  "worker  educa- 
tion." 

Finally,  it  is  necessary  to  consider  the  risk 
assessment  projections  of  Mossman  et  al.  in 
an  ethical  context.  Rather  than  compare  as- 
bestos risks  with  voluntary  risks  (smoking, 
school  football)  or  risks  that  remain  high 
despite  expenditures  of  substantial  public 
and  private  money  (aircraft  and  highway  ac- 
cidents), it  is  worthwhile  to  compare  them 
with  other  involuntary,  environmental  risks 
that  are  controlled  by  regulatory  agencies 
(pesticide  exposures,  drinking  water  con- 
tamination). In  a  reviewCSO]  of  regulatory 
actions  taken  by  the  FDA  CPSC  and  EPA  It 
was  found  that  for  estimated  population 
risks  exceeding  1  death/year,  the  individual 
lifetime  risks  were  usually  regulated  if  they 
exceeded  1/1.000,000  for  a  lifetime  expo- 
sure. Only  eight  of  31  carcinogenic  exposure 
circumstances  that  exceeded  this  level  were 
not  regulated.  They  involved  saccharin, 
anatoxin,  formaldehyde  and  polycyclic  or- 
ganic matter.  Average  asbestos  school  build- 
ing risks  are  from  0.5-10  per  100,000  for  only 
a  13  year  exposure.  In  some  schools  with 
particular  problems  the  risks  could  be  much 
higher.  Thus,  the  risks  that  the  EPA  is  at- 
tempting to  reduce  in  school  buildings  by 
their  AHERA  regulation[31]  are  in  the 
mainstream  of  regulatory  action  by  the  U.S. 
government. 

The  EPA  does  not  require  that  asliestos  be 
removed  in  school  buildings.  It  does  require 
that  buildings  be  Inspected  for  asbestos  and. 
if  asbestos  material  is  found,  an  operations 
and  maintenance  program  be  put  in  place. 
The  program  Involves  notification  of  build- 
ing workers  and  the  public,  training  of 
workers  to  prevent  release  of  asbestos 
during  their  activities,  and  repair  of  dam- 
aged asbestos  material  or  Its  replacement,  if 
future  damage  cannot  be  prevented.  When 
it  must  be  undertaken,  EPA  requires  that 
removal  be  conducted  in  a  highly  controlled 
manner  and  that  clearance  monitoring  crite- 
ria be  done.  If  the  EPA's  requirements  and 
recommendations  are  followed,  the  risks  to 
workers  will  be  minimized  and  residual 
building  contamination  will  be  prevented. 

CONCLUSIONS 

1.  Both  human  and  animal  data  strongly 
demonstrate  that  chrysotile  asbestos  is  as 
potent  a  carcinogen  to  the  lung  as  any  other 
variety  of  asbestos. 

2.  The  data  also  demonstrate  a  substantial 
risk  of  mesothelioma  from  exposure  to  chry- 
sotile. There  appears  to  be  no  difference  In 
the  potency  of  chrysotile  and  amosite  for 
producing  mesothelioma.  However,  expo- 
sures to  pure  crocidolite,  which  is  rarely 
used  in  the  U.S..  may  carry  a  two-fold  great- 
er risk. 

3.  Uncontrolled  activities  in  buildings  have 
led  to  substantial  asbestos  exposures  and 
disease  among  building  employees. 

4.  While  individual  cancer  risks  to  build- 
ing users  are  much  lower  than  those  of  as- 
bestos exposed  workers,  they  are  similar  to 
other  environmental  risks  that  have  been 
regulated  by  government  agencies.  Further, 
because  of  the  widespread  use  of  asbestos  in 
buildings,  and  the  millions  of  Individuals 
with  potential  exposure,  community  risks 
can  become  substantial,  in  the  absence  of 


proper  measures  to  prevent  unnecessary  ex- 
posures. 

TABLE  l.-THE  RISKS  OF  LUNG  CANCER  AND  MESOTHELI- 
OMA DEMONSTRATED  IN  STUDIES  OF  WORKERS  EXPOSED 
TO  VARIOUS  ASBESTOS  MINERALS 
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TABLE  2  -NUMBER  OF  RATS  WITH  LUNG  CANCER  OR 
MESOTHELIOMAS  AFTER  EXPOSURE  TO  VARIOUS  FORMS 
OF  ASBESTOS  THROUGH  INHALATION 
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[Prom  the  Washington  Post.  May  22.  1990) 

Arlington  Coitrthouse  Fire  Spreads 

Asbestos 

(By  Stephanie  Griffith) 

In  addition  to  the  loss  of  hundreds  of 
legal  dociiments  in  Sunday  mornings  three- 
alarm  fire  at  the  Arlington  County  court- 
house, officials  say  they  will  now  have  to 
contend  with  asbestos  contamination  in  sec- 
tions of  the  building  not  initially  affected 
by  the  blaze. 

The  fire  destroyed  large  sections  of  the 
fourth  and  fifth  floors,  and  water  used  to 
fight  the  blaze  becurae  contaminated  with 
asbestos  insulation.  But  the  water  also 
seeped  in  the  third  floor  of  the  seven-story 
building,  which  houses  traffic  and  civil 
courts,  according  to  Sally  Michaels,  assist- 
ant to  the  county  manager. 

Soot  carried  asbestos  to  sixth-and  sev- 
enth-floor courtrooms  and  offices  as  well. 

•This  Is  more  serious  than  the  initial  esti- 
mate of  damage  showed."  Michaels  said.  "It 
looks  as  if  we  will  exceed  our  initial  $2.5  mil- 
lion damage  estimate  because  of  the  asbes- 
tos cleanup  costs." 

Michaels  said  cleanup  of  the  third  floor 
would  take  about  one  week,  and  the  asbes- 
tos-contaminated soot  on  the  sixth  and  sev- 


enth floors  should  be  removed  before  the 
end  of  this  week. 

"The  fourth  and  fifth  floors  can  take  con- 
siderably longer  than  one  month"  to  clean 
up.  Michaels  said,  becaiise  new  carpeting 
and  furniture  will  have  to  be  Installed. 

It  is  not  known  yet  where  courts  will  be 
moved  if  the  cleanup  lasts  longer  than  ex- 
pected. Michaels  said.  The  County  Board 
will  discuss  the  future  of  the  courthouse 
this  evening,  in  a  continuation  of  Saturdays 
meeting. 

The  fire  gutted  a  large  section  of  the 
fourth-floor  office  of  the  Circuit  Court  and 
forced  the  cancellation  of  all  Circuit  and 
District  Court  hearings  yesterday.  Grand 
jury  sessions  were  held  in  conference  rooms 
of  the  Court  Plaza  Building. 

An  office  has  been  set  up  In  Room  310  of 
the  courthouse  for  the  Circuit  Court's  35 
employees,  said  David  A.  Bell,  chief  clerk  of 
the  court  for  limited  operations. 

"Were  getting  a  supply  of  receipt  books, 
subpoenas  and  probate  forms  and  marriage 
licenses  from  the  court  In  Alexandria."  Bell 
said. 

About  half  of  the  35  employees  of  the  Cir- 
cuit Court  showed  up  for  work  wearing  blue 
Jeans  and  sweatpanU.  and  spent  most  of  the 
day  taking  cartons  of  materials  to  vacant  of- 
fices on  the  third  floor. 

The  General  District  Court  will  be  closed, 
except  for  the  Traffic  Court  which  will  be 
held  in  Room  307  of  the  Courthouse  Plaza 
Building  at  2100  Clarendon  Blvd. 

The  General  DUtrict  Court  Clerk  s  office 
on  the  first  floor  will  be  open  again  today  as 
it  was  yesterday.  The  Juvenile  and  Domestic 
Relations  District  Court  on  the  third  floor 
also  will  be  open  today. 

Bell  said  he  had  not  been  able  to  reenter 
the  fourth-floor  offices,  sealed  because  of 
the  threat  of  asbestos  contamination,  to 
survey  the  full  extent  of  the  damage  to 
court  records.  He  said,  however,  that  many 
court  documents  can  be  reconstructed 
"Within  a  few  months." 

"The  good  news  is  that  all  of  our  civil  and 
criminal  records  from  past  years  are  on 
microfilm  in  Richmond  with  the  state  archi- 
vist." Bell  said. 

Court  records  dating  to  1987.  Bell  said,  are 
stored  in  a  computer  system,  which  will 
make  it  easier  to  restore  the  courts  records. 
"We  will  be  able  to  present  some  court 
record  for  every  case,"  Bell  said,  "so  this 
fire,  bad  as  it  was.  was  not  the  full-blown 
disaster  it  could  have  been." 

The  fire  has  forced  officials  to  consider 
whether  the  30-year-old  building  should  be 
renovated,  or  whether  a  new  courthouse 
should  be  built.  The  coimty  has  $50  million 
in  insurance  on  the  building. 

We  are  struggling  with  the  issue  of 
whether  building  a  new  courthouse  is  more 
cost-effective  than  rehabbing  the  space," 
Michaels  said. 

"We  could  be  looking  at  a  bond  issue  on 
this,  potentially  as  soon  as  this  year." 

Rei^jrt  Card  on  Asbestos:  Ohio  Schools 
Get  Failing  Marks 
(By  James  D.  August.  MPH,  Research  De- 
partment. American  Federation  of  State. 
County  and  Municipal  Employees) 

INTRODUCTION 

This  study  was  conducted  to  determine 
whether  local  education  authorities  (LEAs) 
are  protecting  school  populations  from  ex- 
posure to  asbestos  as  required  by  the  Asbes- 
tos Hazard  Emergency  Response  Act 
(AHERA)  of  1986.  To  answer  this  question, 
the  Investigation  focused  on  the  extent  to 
which  schools  had  complied  with  notifica- 


tion, training,  and  work  practice  require- 
ments specified  in  the  Environmental  Pro- 
tection Agency's  (EPA)  Asbestos-Containing 
Materials  in  Schools  Final  Rule.  The  find- 
ings in  this  report  clearly  show  that  LEAs 
have  not  Implemented  basic  AHERA  re- 
quirements necessary  to  prevent  asbestos 
exposure  for  workers,  students,  or  other  oc- 
cupants. Possible  explanations  for  the  lack 
of  compliance,  as  well  as  policy  implications 
are  discussed  in  the  conclusion. 

BACKGROUND 

The  health  effects  of  asbestos  have  been 
clearly  established.  In  its  preamble  to  its 
1986  asbestos  regulations,  the  Occupational 
Safety  and  Health  Administration  sUted 
that  "OSHA  is  aware  of  no  instance  in 
which  exposure  to  a  toxic  substance  has 
more  clearly  demonstrated  detrimental 
health  effects  on  humans  than  has  asbestos 
exposure. "  EPA  and  OSHA  have  both  stated 
that  no  safe  threshold  has  been  established 
for  asbestos.  The  passage  of  AHERA  and 
the  1982  school  inspection  regulations  effec- 
tively recognized  that  asbestos-containing 
materials  (ACM)  In  building,  pose  an  unrea- 
sonable risk  which  is  addressed  by  inspec- 
tion and  appropriate  response  actions. 

EPA  has  repeatedly  recognized  that  custo- 
dians, maintenance  staff,  and  other  building 
service  workers  are  at  great  risk  because 
their  activities  frequently  result  in  peak  ex- 
posure episodes.  In  1988  the  "EPA  Study  of 
Asbestos-Containing  Materials  In  Public 
Buildings,  A  Report  to  Congress, "  stated: 

"Service  workers  may  encounter  higher 
episodic  exposures,  particularly  If  their  ac- 
tivities disturb  ACM.  They  appear  equally 
at  risk,  whether  employed  in  public  or  com- 
mercial buildings  or  in  schools." 

AHERA  was  enacted  because  Congress 
found  that  EPA's  1982  school  inspection 
rule  was  woefully  Inadequate.  AHERA  re- 
quired LEAs  to  inspect  primary  and  second- 
ary school  buildings  for  asbestos;  identify 
the  need  for  responses  to  asbestos,  describe 
appropriate  response  actions,  establish  pro- 
cedures for  ongoing  surveillance  of  ACM,  es- 
tablish an  operations  and  maintenance 
(OdcM)  program,  and  implement  other 
measures  necessary  for  proper  asbestos 
management. 

The  asbestos  In  schools  rule  was  devel- 
oped through  a  process  of  negotiated  rule- 
making. Participants  of  the  negotiating 
committee  included  a  wide  range  of  interest 
groups  that  included,  among  others,  labor 
unions.  National  PTA,  school  boards  and 
school  administrators,  sute  health  depart- 
ments, asbestos  consultants  and  contractors, 
and  former  manufacturers  of  asbestos  prod- 
ucts. 

The  American  Federation  of  State. 
County  and  Municipal  Employees 
(AFSCME)  was  a  member  of  the  negotiating 
committee.  AFSCME  is  a  labor  union  of  1.3 
million  members  representing  a  wide  range 
of  job  classifications  primarily  In  sUte  and 
local  government,  hospitals,  and  non-profit 
organizations.  AFSCME  represents  school 
employees  across  the  country,  and  many 
thousands  more  custodial  and  maintenance 
workers  in  non-school  buildings.  Many 
union  members  and  retirees  have  died  or 
become  seriously  111  as  the  result  of  their  ex- 
posure to  asbestos  in  buildings. 

In  October  1989,  EPA  announced  that 
ninety-four  percent  of  the  nations  public 
school  districts  and  private  schools  had  in- 
spected school  buildings  and  submitted 
management  plans  by  dates  required  In 
AHERA.  The  quality  of  inspections  and 
management  plans  has  not  yet  been  evalu- 


ated. Even  where  management  plans  have 
been  submitted,  it  Is  apparent  that  many 
schools  have  not  Implemented  the  plans. 
Local  unions  across  the  country  have  con- 
tacted AFSCME  headquarters  for  assistance 
where  LEAs  have  not  taken  steps  necessary 
to  protect  their  health.  Therefore,  this 
study  was  Initiated  to  evaluate  the  extent  to 
which  schools  had  Implemented  Important 
elements  of  their  management  plans,  as 
AHERA  required  by  July  9,  1989. 

METHODOLOGY 

A  two-page  survey  was  distributed  to 
school  custodial  and  maintenance  staff  In 
Ohio  through  two  of  AFSCMEs  affiliate  or- 
ganizations: the  Ohio  Association  of  Public 
School  Employees  (OAPSE/ AFSCME  Local 
4)  and  AFSCME  District  Council  8.  Custo- 
dians and  maintenance  staff  were  asked 
whether  they  had  been  notified  of  the  loca- 
tions of  asbestos  In  their  buildings.  If  they 
had  received  training  appropriate  to  their 
job  duties,  and  whether  proper  work  prac- 
tices were  being  followed  in  the  schools  in 
which  they  worked.  Four  hundred  and 
forty-six  surveys  were  received  from  union 
members  who  worked  in  buildings  with 
ACM  (three  hundred  and  thirty-two  custo- 
dians, one  hundred  and  seven  maintenance 
workers,  and  seven  without  a  job  title).  The 
employees  who  participated  In  the  study  are 
employed  by  school  districts  of  varying  sizes 
throughout  Ohio. 

FINDINGS 

Notification  of  ACM  Locations 
LEAs  are  required  by  AHERA  to  notify 
workers  of  the  locations  of  ACM  through  a 
number  of  mechanisms.  All  custodians  and 
maintenance  workers  must  receive  an 
awareness  training  which  informs  them  of 
the  locations  of  ACM  in  each  school  build- 
ing in  which  they  work.  A  second  method  of 
communicating  the  locations  of  ACM  Is  to 
post  warning  signs  In  routine  maintenance 
areas  such  as  boiler  rooms.  Warning  signs 
must  be  prominently  displayed  and  at- 
tached Immediately  adjacent  to  ACM  and 
suspected  ACM. 

Compliance  by  LEAs  with  notification  re- 
quirements varies.  Eighty-four  percent  of 
respondents  reported  that  they  have  re- 
ceived the  mandatory  asbestos  awareness 
training.  However,  it  appears  that  the  train- 
ing did  not  accomplish  one  of  its  principle 
objectives:  Only  seventy-three  percent  of 
those  who  received  training  answered  they 
had  been  told  all  ACM  locations. 

Table  1  Includes  the  rate  of  LEA  compli- 
ance with  additional  notification  require- 
ments. Only  forty-one  percent  of  LEAs  have 
complied  with  all  of  the  following:  inform- 
ing staff  of  the  locations  of  ACM,  providing 
awareness  training,  and  posting  warning 
signs. 

Table  I.— LEA  compliance  with  notification 
requirements 

Percent  of  LEA 

Type  of  Notification:  compliance 

Have  received  awareness  training ...  84 

Have  been  told  locations  of  ACM 
(includes  those  who  have  and 
have     not     received     awareness 

training) 68 

Warning  signs  have  been  posted 53 

Have  received  awareness  training, 
and  have  been  told  locations  of 
ACM,  and  signs  have  been  posted  41 

Respirators 
According  to  responses  of  building  service 
workers  concerning  their  work  assignments, 
LEAs  have  not  provided  appropriate  respira- 
tory  protection   to   their   employees.    One 


hundred  and  twelve  respondents  said  they 
were  engaged  In  activities  that  were  consid- 
ered minor  fiber  release  episodes  (the  re- 
lease of  less  than  three  linear  or  square  feet 
of  ACM),  or  major  release  episodes  (more 
than  three  linear  or  square  feet).  None  of 
these  workers  should  be  Issued  anything 
less  than  a  half  mask  dual-cartridge  HEPA- 
equlpped  respirator.  Only  thirty-four  per- 
cent of  workers  expected  to  respond  to 
minor  and  major  disturbances  of  asbestos 
have  been  Issued  respirators. 

The  study  group  was  also  asked  whether 
LEAs  have  compiled  with  OSHA  and  EPA 
respiratory  protection  requirements.  Those 
who  had  received  a  respirator  were  asked 
whether  they  were  the  only  one  who  used 
the  respirator,  had  been  given  a  physical 
exam  before  receiving  the  respirator,  and 
whether  they  had  received  a  fit  test.  LEAs 
not  only  failed  to  Issue  respirators  where 
necessary,  but  most  often  did  not  follow  the 
most  basic  elements  of  a  required  respirato- 
ry protection  program.  These  results  are 
summarized  In  Table  2. 
Table  2.— LEA  compliance  with  respiratory 

protection   program  for  those   who   were 

issued  respirators 

Percent  of  LEA 
compliance 

Only  one  who  uses  the  respirator 83 

Had  physical  exam  before  receiving 

respirator 42 

Received  respirator  fit  test 51 

Answered  yes  to  all  questions  about 

respiratory  protection 32 

HEPA-vacuums 

Ordinary  vacuum  cleaners  do  not  filter 
out  asbestos  fibers;  they  merely  recirculate 
the  fibers  back  into  the  air.  Vacuums 
equipped  with  High-Efficiency  Particulate 
Air  filters  (HEPA)  should  be  used  In  clean- 
ing operations  involving  ACM.  and  during 
maintenance  activities  such  as  glove  bag  op- 
erations used  to  repair  asbestos-containing 
thermal  pipe  Insulation.  Only  twenty  per- 
cent of  respondents  reported  that  a  HEPA- 
vacuum  was  available  in  their  schooKs)  for 
performing  glove  bag  operations  or  clean- 
ing. 

Operations  and  Maintenance  (O&M) 

Tasks  Involving  Small  Amounts  of  Asbes- 
tos: 

AHERA  distinguishes  between  activities 
which  disturb  small  amounts  of  asbestos 
versus  larger  disturbances  of  ACM.  For  ex- 
ample, a  minor  fiber  release  episode  Is  the 
falling  or  dislodging  of  less  than  three 
linear  or  square  feet  of  asbestos,  while  a 
major  release  Involves  more  than  three 
linear  or  square  feet.  The  AHERA  regula- 
tion also  specifies  work  practices  for  small 
scale,  short  duration  (SSSD)  operations  and 
maintenance  and  repair  activities  Involving 
asbestos.  Examples  of  SSSD  activities  In- 
clude repair  of  pipe  insulation  which  can  be 
contained  in  one  glove  bag.  replacement  of 
an  asbestos-containing  gasket  or  valve,  or 
minor  repairs  to  asbestos-containing  wall- 
board.  In  all  these  cases,  repair  and  clean  up 
must  be  performed  by  those  with  a  mini- 
mum of  two  days  of  training,  who  use  speci- 
fied work  practices,  and  are  wearing  respira- 
tory protection. 

One  hundred  and  two  respondents  an- 
swered they  were  expected  to  clean  up  less 
than  three  feet  of  asbestos  debris.  Table  3 
demonstrates  that  LEAs  have  assigned  em- 
ployees to  clean  up  small  releases  without 
appropriate  training  and  respiratory  protec- 
tion. Only  thirty  percent  of  the  custodians 
and  maintenance  workers  expected  to  clean 
up  small  amounts  of  asbestos  have  been 


properly  trained  and  have  been  issued  respi- 
rators. Further  analysis  shows  that  custo- 
dians get  less  training  and  equipment  to 
properly  conduct  small  clean  up  and  repairs 
than  do  maintenance  workers. 
Table   3.— LEA   compliance  with   ensuring 
personnel     are     properly     trained     and 
equipped     for     duties     involving     small 
amounts  of  ACM 

Of  respondents  who  were  expected 
to  clean  less  than  3  feet  of  ACM: 

Had  at  least  2  days  of  training ■  44 

Have  been  issued  a  respirator '  36 

Had  at  least  2  days  of  training  and 
have  been  issued  a  respirator ' '  30 

'  Percent  of  LEA  compliance. 

'  18  percent  of  ciistodians  had  proper  training 
and  a  respirator,  compared  to  58  percent  of  mainte- 
nance workers  with  proper  li-aining  and  a  respira- 
tor. 

Activities  Which  Disturb  More  Than 
Small  Amounts  of  ACM:  Responses  to 
major  fiber  release  episodes  must  be  con- 
ducted by  accredited  workers  who  have  re- 
ceived a  minimum  of  three  days  training. 
Table  4  demonstrates  that  LEAs  have  com- 
piled less  frequently  with  AHERA  require- 
ments for  major  release  episodes  than  for 
smaller  Incidents.  Only  thirteen  percent  of 
custodians  and  maintenance  workers  who 
are  expected  to  clean  up  more  than  three 
feet  of  asbestos  have  been  properly  trained 
and  have  been  issued  a  respirator.  Once 
again,  custodians  have  received  less  training 
and  equipment  than  maintenance  staff. 

TABLE  4  -LEA  COMPLIANCE  WITH  ENSURING  PERSONNEL 
ARE  PROPERLY  TRAINED  AND  EQUIPPED  FOR  DUTIES 
INVOLVING   MORE   THAN   SMALL  AMOUNTS   OF   ACM 
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Prohibited  Activities:  Appendix  B  of  the 
AHERA  regulation  descril)es  certain  activi- 
ties which  are  prohibited  where  ACM  is  in- 
volved. Table  5  highlights  five  of  the  "pro- 
hibited activities"  and  the  extent  to  which 
respondents  reported  that  employees  in 
their  schools  were  expected  to  conduct 
these  activities. 

Table  h.— Extent  of  prohibited  work 
practices 

Expected  to  perform  Percent  of  LEA 

prohibited  activity  non-compJtance- 

Dust  or  sweep  ACM  contaminated 

surfaces 47 

Sand  or  high-speed  buff  floor  tiles .  46 

Remove  or  shake  dry  ventilation 

filters 31 

Use  ordinary  vacuums  to  clean  up 

ACM  debris 27 

Remove  ceiling   tiles   below   ACM 
without    respirator    or    clearing 

area  of  others 21 

Initial  Cleanings:  Schools  were  required  to 
use  special  cleaning  methods  such  as  wet- 
cleaning  or  HEPA-vacuuming  In  all  areas  of 
a  school  building  containing  friable  ACM  or 
suspected  ACM  after  the  completion  of  the 
Inspection  and  before  the  beginning  of  re- 
sponse actions  (other  than  O&M),  unless 
such  cleaning  had  been  performed  in  the 
previous  six  months.  The  purpose  of  these 
procedures  is  to  clean  up  asbestos  fibers 
which  have  been  previously  released.  Only 
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twenty-six  percent  of  respondents  reported 
that  the  special  cleanings  have  been  per- 
formed. 

Asbestos  Abatement 
This  study  did  not  attempt  to  evaluate 
whether  necessary  abatement  actions  had 
been  taken,  or  the  quality  of  such  activities. 
However,  respondents  were  asked  whether 
they  had  been  engaged  in  abatement  jobs 
(removal,  encapsulation,  enclosure,  or 
repair)  involving  large  amounts  of  ACM. 
AHERA  requires  accredited  personnel  (a 
minimum  of  3  days  of  training)  to  conduct 
these  activities.  Fourteen  custodians  and 
ten  maintenance  workers  reported  perform- 
ing abatement  jobs.  Table  6  shows  that  only 
twenty-one  percent  of  custodians  and  main- 
tenance workers  engaged  in  asbestos  abate- 
ment have  received  proper  training  and 
have  been  issued  a  respirator. 

TABLE  6  -LEA  COMPLIANCE  WITH  REQUIREMENTS  FOR 
ABATEMENT  TRAINING  AND  RESPIRATORS 
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Exposure  Monitoring 
LEAs  must  comply  with  current  OSHA 
and  EPA  exposure  monitoring  requirements 
for  activities  involving  disturbance  of  ACM. 
Exposures  must  be  measured  from  repre- 
sentative breathing  zone  air  samples.  Moni- 
toring must  also  be  performed  unless  an  em- 
ployer already  has  data  on  employee  expo- 
sures collected  during  similar  operations. 
LEAs  have  virtually  ignored  the  exposure 
monitoring  requirements;  Only  four  re- 
spondents in  the  entire  survey  reported  ever 
having  worn  an  air  sampling  pump. 

CONCLUSION 

The  survey  responses  of  school  custodians 
and  maintenance  workers  clearly  indicate 
that  LEAs  are  not  adequately  preventing  as- 
bestos exposure  to  workers  and  students. 
This  study  used  notification  of  the  locations 
of  ACM.  availability  of  respirators  and 
other  equipment,  training,  and  work  prac- 
tices required  in  AHERA  as  indicators  of 
the  effectiveness  of  schools'  asbestos  man- 
agement programs.  Based  on  all  criteria 
used,  either  a  majority  or  substantial  por- 
tion of  LEAs  have  not  complied  with 
AHERA  by  satisfactorily  implementing 
their  management  plans. 

AHERA  did  not  require  LEAs  to  remove 
all  asbestos  in  schools.  As  a  result,  there  has 
been  a  heavy  reliance  upon  managing  ACM 
in  place  as  the  response  action  chosen  to 
prevent  asbestos  exposure.  While  this  is 
legal,  certain  procedures  must  be  followed 
to  control  disturbance  of  asbestos.  Based 
upon  the  indicators  used  in  this  study,  how- 
ever. LEAs  are  doing  a  poor  job  of  managing 
asbestos  in  place.  The  failure  of  LEIAs  to 
properly  manage  asbestos  has  therefore 
subjected  workers  and  students  to  unreason- 
able levels  of  asbestos  exposure,  and  contin- 
ues to  do  so.  This  poor  record  of  compliance 
is  probably  explained  by  the  following: 

1.  Costs:  Asbestos  management  is  often  a 
relatively  expensive  activity  for  LEAs.  Re- 
moval and  other  abatement  costs  can  be 
prohibitive.  Therefore,  most  schools  have 
had  to  establish  priorities  for  areas  requir- 
ing abatement  actions  versus  those  areas 
where  managing  ACM  in  place  through  an 


operations  and  maintenance  program  is  per- 
mitted. However,  properly  managing  materi- 
al in  place  is  also  costly,  and  these  expenses 
often  compete  with  other  needs  of  school 
district  budgets.  Training,  respirators, 
equipment,  storage,  and  disposal  of  ACM 
aie  examples  of  items  which  can  strain 
budgets.  In  all  cases  where  compliance  has 
been  a  significant  problem,  local  school  au- 
thorities have  cited  a  shortage  of  funds  as 
the  main  reason  that  they  have  not  or 
cannot  implement  particular  AHERA  re- 
quirements. 

Unfortunately,  Congress  did  not  authorize 
sufficient  funds  to  help  schools  address  as- 
t)estos  problems  as  required  in  AHERA. 
Schools  have  had  varying  degrees  of  success 
in  changing  existing  funds  to  asbestos  man- 
agement or  finding  new  sources  of  revenue. 
This  has  not  been  easy  in  a  climate  when 
schools  have  come  under  increasing  public 
pressure  to  improve  their  performance  in 
providing  quality  education. 

2.  LEA  Awareness  and  Attitudes  Concern- 
ing AHERA  and  Asbestos:  Local  school  au- 
thorities often  lack  an  understanding  of 
AHERA  and  fail  to  appreciate  the  risks  of 
asbestos.  AHERA  allows  LEAs  to  use  their 
own  employees  to  perform  asbestos  manage- 
ment responsibilities.  However,  these  indi- 
viduals have  not  always  received  sufficient 
training  to  carry  out  these  functions.  For 
some  school  officials,  AHERA  implementa- 
tion has  been  added  to  their  other  full  time 
duties.  They  have  neither  the  time  or 
knowledge  to  ensure  compliance  on  behalf 
of  the  LEA. 

School  officials  have  also  failed  to  appre- 
ciate the  health  risks  of  asbestos  exposure. 
The  lack  of  knowledge  contributes  to  a 
casual  attitude  about  ensuring  that  the 
health  protective  measures  of  AHERA  are 
followed.  For  most  LEAs,  AHERA  repre- 
sents a  sharp  departure  from  traditional 
work  practices  involving  ACM.  Complacency 
is  reinforced  by  the  long  latency  period  of 
asbestos-related  diseases.  Inappropriate  atti- 
tudes of  management  toward  asbestos  have 
a  direct  bearing  on  the  attitude  and  behav- 
ior of  all  school  employees.  Unless  building 
service  workers  receive  effective  training, 
have  appropriate  equipment,  and  detect  a 
sense  of  urgency  concerning  asbestos  man- 
agement, it  is  unlikely  that  custodians  and 
maintenance  employees  will  have  a  suffi- 
cient appreciation  of  asbestos  dangers  and 
the  need  to  carefully  follow  procedures 
which  are  necessary  to  protect  themselves 
and  others. 

3.  Enforcement:  EPA  is  responsible  for  en- 
forcement of  AHERA  unless  EPA  has  grant- 
ed a  waiver  to  a  state  to  take  over  enforce- 
ment functions.  AHERA  granted  EPA  many 
enforcement  tools.  The  law  allows  EPA  to 
inspect  schools  and  impose  substantial  fines 
and  other  penalties.  The  Agency  may  assess 
criminal  penalties  for  willful  violations,  and 
also  obtain  injunctive  relief  to  respond  to 
hazards  which  pose  an  imminent  danger  to 
human  health. 

Unfortunately,  the  enforcement  resources 
of  EPA  are  limited,  and  EPA  has  not  dem- 
onstrated its  will  to  vigorously  enforce 
AHERA.  EPA  has  yet  to  make  examples  of 
schools  for  failure  to  comply.  LEAs  are 
highly  unlikely  to  be  inspected  by  EPA.  It 
does  not  appear  that  the  threat  of  EPA  en- 
forcement action  has  had  a  substantial  de- 
terrent effect  on  LEAs  who  violate  AHERA. 
Implications  for  Public  and  Commercial 

Buildings 
The   presence   of   unidentified   ACM   and 
uncontrolled  disturbance  of  ACM  poses  an 
unreasonable    health    risk    to    anyone    ex 


posed.  AHEAR  is  a  necessary  law  that  was 
passed  to  protect  school  populations  from 
deadly  asbestos  exposure.  Although  AHERA 
could  be  improved  in  areas  such  as  training 
and  work  practice  requirements,  the  logic 
and  procedures  of  AHERA  are  sound  for 
preventing  asbestos  exposure.  The  same  ap- 
proach of  identifying  ACM  and  determining 
appropriate  responses  to  the  presence  of 
ACM  is  necessary  in  public  and  commercial 
buildings.  According  to  EPA  estimates,  hun- 
dreds of  thousands  of  public  and  commer- 
cial buildings  contain  asbestos.  Asbestos  is 
no  less  of  a  hazard  to  workers  and  occu- 
pants of  non-school  buildings.  All  asbestos 
fibers  damage  human  tissue,  regardless  of 
the  type  of  building. 

AFSCME  Summary  and  Recommendations 
The  study,  "Report  Card  on  Asbestos: 
Ohio  Schools  Get  Palling  Marks',  investi- 
gated whether  primary  and  secondary 
schools  in  Ohio  have  complied  with  a 
number  of  critical  provisions  required  by 
the  Asbestos  Hazard  Emergency  Response 
Act  (AHERA).  Unfortunately,  schools 
across  Ohio  have  done  a  very  poor  job  of  im- 
plementing AHERA's  requirements. 

Although  there  have  been  problems  with 
compliance,  it  would  be  wrong,  dead  wrong, 
to  conclude  that  AHERA  was  a  bad  idea. 
AHERA  is  an  important  law  which  is  neces- 
sary to  protect  all  school  occupants  from 
deadly  asbestos.  Custodians,  maintenance 
staff  and  other  building  service  workers  are 
at  great  risk  because  their  activities  fre- 
quently result  in  peak  exposures  where  as- 
bestos has  not  been  identified  and  appropri- 
ate precautions  have  not  been  taken. 
AHERA  was  enacted  because  asbestos  in 
buildings  is  an  unreasonable  risk  unless  the 
locations  of  asbestos  are  identified  and  ap- 
propriate actions  are  taken  where  asbestos 
is  found. 

The  findings  in  this  report  clearly  show 
that  Ohio  Local  Education  Authorities 
(LEAs)  have  not  implemented  basic  AHERA 
requirements  necessary  to  prevent  workers, 
students,  or  other  occupants  from  being  ex- 
posed to  asbestos.  While  AHERA  did  not 
mandate  that  schools  remove  all  asbestos- 
containing  materials  (ACM)  from  the 
schools,  the  law  does  require  that  schools 
follow  certain  procedures  to  properly 
manage  asbestos  in  place.  This  study  has 
discovered  that  schools  have  failed  to  imple- 
ment a  number  of  measures  essential  to 
properly  control  asbestos.  In  the  absence  of 
such  measures,  it  must  be  assumed  that 
workers  and  students  have  and  continue  to 
be  exposed  to  asbestos. 

A  number  of  factors  were  used  as  indica- 
tors to  evaluate  the  schools'  performance. 
The  investigation  focused  on  the  extent  to 
which  schools  had  properly  notified  workers 
of  the  locations  of  asbestos,  issued  respira- 
tors and  other  equipment,  provided  train- 
ing, and  were  following  required  work  prac- 
tices. School  custodians  and  maintenance 
workers  provided  information  regarding  as- 
bestos management  practices  in  their 
schools.  Poor  compliance  with  AHERA  was 
reported  in  the  following  areas: 

Only  68  percent  of  custodians  and  mainte- 
nance staff  have  been  informed  of  the  loca- 
tions of  asbestos. 

Only  53  percent  of  employees  reported 
that  required  warning  signs  have  been 
posted  in  their  schools. 

Only  30  percent  of  employees  engaged  in 
activities  involving  small  amounts  of  asbes- 
tos have  had  proper  training  and  have  been 
issued  a  respirator. 


Only  13  percent  of  employees  who  are  en- 
gaged in  activities  involving  more  than 
small  amounts  of  asbestos  have  had  proper 
training  and  have  been  issued  a  respirator. 

Only  32  percent  of  workers  who  have  been 
issued  respirators  have  their  own  respira- 
tors and  have  received  fit  testing  and  re- 
quired medical  exams. 

Only  20  percent  of  schools  have  HEPA- 
vacuums  available  for  clean  up  and  repair  of 
asbestos. 

Additional  asbestos  management  proce- 
dures were  not  adequately  followed.  This  in- 
cluded a  failure  to  perform  required  special 
cleanings  to  decontaminate  areas  of  previ- 
ously released  asbestos  fibers.  Building  serv- 
ice workers  were  also  expected  to  engage  in 
"prohibited  activities"  where  asbestos  is  in- 
volved. 

The  following  recommendations  are  based 
upon  the  findings  of  this  study  and  other 
efforts  to  ensure  proper  implementation  of 
AHERA  nationwide: 

1.  The  Federal  Government  should  in- 
crease funding  to  the  schools  for  asbestos- 
related  activities.— Federal  appropriations 
have  not  been  sufficient  to  address  asbestos 
issues  in  schools.  Asbestos  removal,  other 
abatement  actions,  or  properly  managing 
material  in  place  can  be  a  financial  burden 
on  schools.  In  all  cases  where  compliance 
has  been  a  significant  problem,  local  school 
authorities  have  cited  a  shortage  of  funds  as 
the  primary  reason  that  they  have  not  or 
cannot  implement  particular  AHERA  re- 
quirements. 

2.  All  levels  of  school  staff  engaged  in  de- 
cisions and  actions  involving  asbestos  should 
receive  additional  and  improved  training.— 
Poor  compliance  with  AHERA  has  also  re- 
sulted because  school  officials  have  failed  to 
appreciate  the  risks  of  asbestos  exposure. 
Their  lack  of  knowledge  contributes  to 
casual  attitudes  about  asbestos  and  a  con- 
tinuation of  traditionally  dangerous  work 
practices.  Building  service  workers  have  not 
received  the  training  they  need  to  protect 
themselves  and  others  from  asbestos  expo- 
sure. 

3.  The  Environmental  Protection  Agency 
(EPA)  should  be  given  additional  funds,  or 
direct  more  of  its  existing  resources  for  en- 
forcement of  asbestos  regulations.— The 
lack  of  effective  enforcement  has  also  con- 
tributed to  the  problem.  EPA  has  the  re- 
sponsibility to  enforce  AHERA  and  other 
asbestos  regulations,  but  does  not  have  the 
resources,  nor  apparently  the  will  to  aggres- 
sively meet  its  enforcement  obligations. 

4.  A  regulation  should  be  issued  which  re- 
quires public  and  commercial  building 
owners  to  inspect  their  buildings  for  asbes- 
tos and  implement  appropriate  response  ac- 
tions where  asbestos  is  found.— AHERA  is 
the  type  of  model  which  is  needed  for  other 
buildings.  The  AHERA  approach  of  identi- 
fying ACM  and  determining  appropriate  re- 
sponses to  the  presence  of  ACM  is  necessary 
in  public  and  commercial  buildings.  Accord- 
ing to  EPA  estimates,  hundreds  of  thou- 
sands of  public  and  commercial  buildings 
contain  asbestos.  Asbestos  is  no  less  of  a 
hazard  to  workers  and  occupants  in  non- 
school  buildings.  All  asbestos  fibers  damage 
human  tissue,  regardless  of  the  type  of 
building.  If  ast>estos  management  in  schools 
is  this  poor  despite  relatively  stringent  regu- 
lation, the  situation  is  almost  certain  to  be 
more  dangerous  in  public  and  commercial 
buildings  where  there  are  no  equivalent 
laws. 

AFSCME  also  calls  upon  the  State  of 
Ohio  to  increase  its  efforts  to  ensure  compli- 
ance with  AHERA  by  taking  the  following 
actions: 


1.  The  State  of  Ohio  should  provide 
grants  and  loans  for  school  districts  to  sup- 
plement local  and  federal  resources. 

2.  The  State  of  Ohio  should  provide  train- 
ing and  technical  assistance  for  school  per- 
sonnel to  help  them  meet  AHERA  require- 
ments. 

3.  The  State  of  Ohio  should  coordinate  en- 
forcement activities  with  Federal  EPA. 

4.  The  State  of  Ohio  should  provide  asbes- 
tos medical  examinations  for  school  person- 
nel who  have  been  exposed  to  asbestos.  It  is 
important  to  identify  those  who  have  been 
adversely  affected  by  asbestos  so  they  may 
receive  medical  and  legal  assistance. 


Mr.  Morrison  of  Connecticut. 
Mr.  Yatron. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rhodes)  and  to  include 
extraneous  matter: ) 

Mr.  Bereuter. 

Mr.  Broomfielo,  in  two  instances. 

Mr.  Weber. 

Mr.  Wylie. 

Mr.  Lewis  of  California,  in  two  in- 
stances. 

Mr.  Pish. 

Mr.  McEwEN. 

Mr.  Gingrich. 

Mr.  Oilman. 

Ms.  Ros-Lehtinen. 

Mr.  Lewis  of  Florida. 

Mr.  Machtley,  in  three  instances. 

Mr.  Cox. 

Mr.  James,  in  two  instances. 

Mr.  Conte,  in  two  instances. 

Mr.  Lagomarsino,  in  two  instances. 

Mr.  Gekas,  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gaydos)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson,  in  10  instances. 

Mr.  Gonzalez,  in  10  instances. 

Mr.  Brown  of  California,  in  10  in- 
stances. 

Mr.  Anndnzio,  in  six  instances. 

Mrs.  Lloyd,  in  five  instances. 

Mr.  Hamilton,  in  10  instances. 

Mr.  DE  la  Garza,  in  10  instances. 

Mr.  Roe,  in  two  instances. 

Mr.  Nelson  of  Florida. 

Mr.  Cardin. 

Mr.  Traxler. 

Mr.  DE  Lugo. 

Mr.  Pease. 

Mr.  SoLARZ,  in  three  instances. 

Mr.  Edwards  of  California. 

Mr.  Clement,  in  three  instances. 

Mr.  Fascell. 

Mr.  LiPiNSKi. 

Mr.  Mrazek,  in  two  instances. 

Mr.  Torres. 

Mr.  Brooks. 

Mr.  Fazio,  in  two  instances. 

Mr.  Ackerman. 

Mr.  Applegate. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Levine  of  California. 

Mr.  Gray. 

Mr.  Lantos. 

Mr.  Richardson. 

Mr.  Markey. 

Mr.  Matsui,  in  four  instances. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  644.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  segments 
of  the  East  Fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico  as  Components  of  the 
National  Wild  and  Scenic  Rivers  System; 
and 

H.R.  4404.  An  act  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30.  1990.  and  for 
other  purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  Joint  Resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  267.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
1990  as  "National  Physical  Fitness  and 
Sports  Month." 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing title: 

On  May  25.  1990: 

H.R.  644.  An  act  to  amend  the  Wild  Scenic 
Rivers  Act  by  designating  segments  of  the 
East  Fork  of  the  Jemez  and  Pecos  Rivers  in 
New  Mexico  as  Components  of  the  National 
Wild  and  Scenic  Rivers  System:  and 

H.R.  4404.  An  act  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance, for  food  stamps,  unemployment 
compensation  administration,  and  other 
urgent  needs,  and  transfers,  and  reducing 
funds  budgeted  for  military  spending  for 
the  fiscal  year  ending  September  30.  1990, 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  14  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  June  6,  1990,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
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3258.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  act  of  August  30. 
1890.  and  the  act  of  March  4.  1907.  to  elimi- 
nate the  provision  for  permanent  annual  ap- 
propriations to  support  land-grant  universi- 
ty instruction  in  the  food  and  agricultural 
sciences:  to  the  Committee  on  Agriculture. 

3259.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  review  of  the  President's  fourth 
special  impoundment  message  for  fiscal 
year  1990.  pursuant  to  2  U.S.C.  681*  (H. 
Doc.  No.  101-199);  to  the  Committee  on  Ap- 
propriations and  ordered  to  t>e  printed. 

3260.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  review  of  the  President's  fifth  spe- 
cial impoundment  message  for  fiscal  year 
1990.  pursuant  to  2  U.S.C.  681 »  <H.  Doc.  No. 
101-200):  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

3261.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  notification  that  the  De- 
partment of  the  Air  Force  intends  to  obli- 
gate $19.4  million  for  R&D.  and  $89  million 
of  expired/lapsed  appropriations  for  the 
AI1Q-I6IA  "core"  program,  pursuant  to  sec- 
tion 9071  of  the  Department  of  Defense  Ap- 
propriations Act  of  1990:  to  the  Committee 
on  Appropriations. 

3262.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Army's  proposed  letter(s)  of 
offer  and  acceptance  [LOAl  to  Saudi  Arabia 
for  defense  articles  (Transmittal  No.  90-36). 
pursuant  to  10  U.S.C.  1 18:  to  the  Committee 
on  Armed  Services. 

3263.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Air  Force's  proposed  lettens)  of 
offer  and  acceptance  CLOAl  to  Saudi  Arabia 
for  defense  articles  (Transmittal  No.  90-35). 
pursuant  to  10  U.S.C.  118;  lo  the  Committee 
on  Armed  Sen-ices. 

3264.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  concerning  the  Depart- 
ment of  the  Air  Force's  proposed  letier(s)  of 
offer  and  acceptance  [LOA]  to  Portugal  for 
defense  articles  (Transmittal  No.  90-38). 
pursuant  to  10  U.S.C.  118:  to  the  Committee 
on  Armed  Services. 

3265.  A  letter  from  the  Farmers  Home  Ad- 
ministration, transmitting  the  second  U.S. 
Department  of  Agriculture.  Farmers  Home 
Administration,  annual  report  on  the  Hous- 
ing Preservation  Grant  program,  fiscal  year 
1989:  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

3266.  A  letter  from  the  Chairman,  Board 
of  Governors.  Federal  Reserve  System, 
transmitting  the  first  annual  report  on  the 
subject  of  retail  fees  and  services  of  deposi- 
tory institutions:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3267.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8-204.  District  of  Colum 
bia  Real  Property  Tax  Reclassification 
Amendment  Temporary  Act  of  1990,"  pursu- 
ant to  D.C.  Code  Section  1-233(0(1):  to  the 
Committee  on  the  District  of  Columbia. 

3288.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions of  the  Intergovernmental  Review  of 
Education  Programs,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

3269.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulatioru— 
Chapter    1 -Migrant    Education    Program. 


pursuant    to    20    U.S.C.    1232(d)(1):    to    the 
Committee  on  Education  and  Labor. 

3270.  A  letter  from  the  President.  College 
Construction  Loan  Insurance  Association, 
transmitting  the  second  annual  report  on 
the  operations  and  activities  of  the  corpora- 
tion, pursuant  to  20  U.S.C.  1132F-9<b):  to 
the  Committee  on  Ekiucation  and  Labor. 

3271.  A  letter  from  the  Assistant  General 
Counsel  for  International  Affairs.  Depart- 
ment of  Energy,  transmitting  a  notice  of 
meeting  relating  to  the  International 
Energy  Program,  issued  in  Washington,  DC. 
May  10.  1990:  to  the  Committee  on  Energy 
and  Comn»erce. 

3272.  A  letter  from  the  Assistant  General 
Counsel  for  International  Affairs.  Depart- 
ment of  Energy,  transmitting  a  notice  of 
meeting  related  to  the  International  Energy 
Program,  issued  in  Washington.  DC.  May 
16.  1990:  to  the  Committee  on  Energy  and 
Commerce. 

3273.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer 
and  acceptance  I  LOA]  to  Portugal  for  de- 
fense articles  and  services  (Transmittal  No. 
90-38).  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3274.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter(s)  of  offer 
and  acceptance  [LOAl  to  Saudi  Arabia  for 
defense  articles  and  services  (transmittal 
No.  90-35).  pursuant  to  22  U.S.C.  2776(b):  lo 
the  Committee  on  Foreign  Affairs. 

3275.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  letter(s)  of  offer  and 
acceptance  (LOAl  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-36).  pursuant  to  22  U.S.C.  2776(b>:  to  the 
Committee  on  Foreign  Affairs. 

2376.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  lelter(s)  of  offer  and 
acceptance  [LOAl  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
90-37).  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

3277.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  a  pro- 
posed agreement  for  the  provision  of  de- 
fense articles  and  services  for  Indonesia 
(Transmittal  No.  MC- 16-90).  pursuant  to  22 
U.S.C.  2776(c):  to  the  Committee  on  Foreign 
Affairs. 

3278.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Roger  Gran  Harrison, 
of  Colorado,  to  he  Ambassador  to  the  Ha- 
shemite  Kingdom  of  Jordon.  and  members 
of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

3279.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

3280.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  fifth  report  on  the  Child 
Survival  Program  of  the  Agency:  to  the 
Committee  on  Foreign  Affairs. 

3281.  A  letter  from  the  Department  of  Ag- 
riculture,    transmitting     the     semiannual 


report  of  the  inspector  general  for  the 
period  October  1.  1989.  through  March  31. 
1990,  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

3282.  A  letter  from  the  Department  of 
Education,  transmitting  the  semiannual 
report  of  the  inspector  general  for  the 
period  October  1.  1989.  through  March  31, 
1990,  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

3283.  A  letter  from  the  Department  of 
Energy,  transmitting  the  semiannual  report 
of  the  inspector  general  for  the  period  Octo- 
ber 1.  1989,  through  March  31,  1990,  pursu- 
ant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2515.  2526):  to  the  Committee  on  Gov- 
ernment Operations. 

3284.  A  letter  from  the  Department  of 
Health  and  Human  Services,  transmitting 
the  semiannual  report  of  the  inspector  gen- 
eral for  the  period  October  1.  1989,  through 
March  31,  1990,  pursuant  to  Public  Law  95- 
452,  section  5(b)  (102  SUt.  2515,  2526);  to 
the  Committee  on  Government  Operations. 

3285.  A  letter  from  the  Department  of 
Housing  and  Urban  Development,  transmit- 
ting the  semiannual  report  of  the  inspector 
general  for  the  period  October  1,  1989, 
through  March  31,  1990,  pursuant  to  Public 
Law  95-452.  section  5(b)  (102  Stat.  2515, 
2526);  to  the  Committee  on  Government 
Operations. 

3286.  A  letter  from  the  Department  of 
Labor,  transmitting  the  semiannual  report 
of  the  inspector  general  for  the  period  Octo- 
ber 1,  1989,  through  March  31,  1990.  pursu- 
ant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2526):  to  the  Committee  on  Govern- 
ment Operations. 

3287.  A  letter  from  the  Department  of 
Transportation,  transmitting  the  semiannu- 
al report  of  the  inspector  general  for  the 
period  October  1.  1989.  through  March  31. 
1990.  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

3288.  A  letter  from  the  ACTION  Agency, 
transmitting  the  semiaiuiual  report  of  the 
inspector  general  for  the  period  October  1, 

1989.  through  March  31,  1990:  to  the  Com- 
mittee on  Government  Operations. 

3289.  A  letter  from  the  Corporation  for 
Public  Broadcasting,  transmitting  the  semi- 
annual report  of  the  inspector  general  for 
the  period  October  1.  1989.  through  March 
31.  1990;  to  the  Committee  on  Government 
Operations. 

3290.  A  letter  from  the  Department  of  the 
Treasury,  transmitting  the  semiannual 
report  of  the  inspector  general  for  the 
period  October  1.  1989,  through  March  31, 

1990,  pursuant  to  Pub.  L.  95-452.  section 
5(b)  (102  Stat.  2515.  2526);  to  the  Committee 
on  Government  Operations. 

3291.  A  letter  from  the  Director.  Policy 
Development.  Department  of  Justice,  trans- 
mitting a  report  of  its  activities  during  cal- 
endar year  1989  under  the  Freedom  of  In- 
formation Act,  pursuant  to  5  U.S.C.  552(d): 
to  the  Committee  on  Government  Oper- 
ations. 

3292.  A  letter  from  the  Department  of 
Justice,  transmitting  the  semiannual  report 
of  the  inspector  general  for  the  period  Octo- 
ber 1,  1989.  through  March  31,  1990,  pursu- 
ant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2515.  2526):  to  the  Committee  on  Gov- 
ernment Operations. 

3293.  A  letter  from  the  Department  of 
Veterans  Affairs,  transmitting  the  semian- 
nual report  of  the  inspector  general  for  the 
period  October  1,  1989,  through  March  31. 


1990,  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526.  2640):  to  the  Committee 
on  Government  Operations. 

3294.  A  letter  from  the  Environmental 
Protection  Agency,  transmitting  the  semian- 
nual report  of  the  inspector  general  for  the 
period  October  1,  1989,  through  March  31, 
1990.  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526):  to  the  Committee  on 
Government  Operations. 

3295.  A  letter  from  the  General  Services' 
Administration,  transmitting  the  semiannu- 
al report  of  the  inspector  general  for  the 
period  October  1.  1989.  through  March  31. 
1990.  pursuant  to  Public  Law  95-452.  section 
5(b)  (102  Stat.  2526):  to  the  Committee  on 
Government  Operations. 

3296.  A  letter  from  the  Government  Print- 
ing Office,  transmitting  the  semiannual 
report  of  the  insp)ector  general  for  the 
period  October  1,  1989.  through  March  31, 
1990;  to  the  Committee  on  Government  Op- 
erations. 

3297.  A  letter  from  the  National  Railroad 
Passenger  Corporation,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  October  1,  1989.  through 
March  31.  1990;  to  the  Committee  on  Gov- 
errunent  Operations. 

3298.  A  letter  from  the  Panama  Canal 
Commission,  transmitting  the  semiannual 
report  of  the  inspector  general  for  the 
period  October  1.  1989.  through  March  31. 
1990;  to  the  Committee  on  Government  Op- 
erations. 

3299.  A  letter  from  the  Pension  Benefit 
Guaranty  Corporation,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  October  1.  1989.  through 
March  31.  1990;  to  the  Committee  on  Gov- 
ernment Operations. 

3300.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  of  its  activities 
during  calendar  year  1989  under  the  Free- 
dom of  Information  Act,  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

3301.  A  letter  from  the  U.S.  Information 
Agency,  transmitting  the  semiannual  report 
of  the  inspector  general  for  the  period  Octo- 
ber 1,  1989,  through  March  31,  1990:  to  the 
Committee  on  Government  Operations. 

3302.  A  letter  from  the  U.S.  International 
Trade  Commission,  transmitting  the  semi- 
annual report  of  the  inspector  general  for 
the  period  October.  1989,  through  March 
31.  1990:  to  the  Committee  on  Government 
Operations. 

3303.  A  letter  from  the  U.S.  Peace  Corps, 
transmitting  the  semiannual  report  of  the 
Inspector  general  for  the  period  October, 
1989,  through  March  31,  1990:  to  the  Com- 
mittee on  Government  Operations. 

3304.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the 
Commission's  annual  report  for  1989,  pursu- 
ant to  2  U.S.C.  438(a)(9);  to  the  Committee 
on  House  administration. 

3305.  A  letter  from  the  Public  Printer. 
Government  Printing  Office,  transmitting  a 
corrected  letter  concerning  the  inspector 
general  dated  May  23,  1990,  pursuant  to  44 
U.S.C.  3903  (102  SUt.  2531);  to  the  Commit- 
tee on  House  Administration. 

3306.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3307.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the   Interior,   transmitting 


notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3308.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  effect  of  process  patent  amendments  on 
domestic  industries,  pursuant  to  35  U.S.C. 
271  nt.;  to  the  Committee  on  the  Judiciary. 

3309.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  United  States  Courts, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  28,  United  States  Code,  to 
make  available  sums  in  the  Department  of 
Justice  asset  forfeiture  fund  for  reimburse- 
ment of  certain  expenses  Incurred  by  the  ju- 
dicial branch  in  connection  with  adjudica- 
tion of  forfeitures  and  furnishing  of  home 
detention  services  and  equipment;  to  the 
Committee  on  the  Judiciary. 

3310.  A  letter  from  the  Secretary  of  Com- 
merce: transmitting  a  report  on  the  impact 
of  Increased  aeronautical  and  nautical  chart 
prices  resulting  from  F»ublic  Law  99-272  on 
public  sales  and  navigation  safety,  pursuant 
to  44  U.S.C.  1307(a)(2)(A);  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

2211.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board:  transmitting  a 
report  entitled  "Why  Are  Employees  Leav- 
ing the  Federal  Government?  Results  of  an 
Exit  Survey,"  pursuant  to  5  U.S.C. 
1205(a)(3):  to  the  Committee  on  Post  Office 
and  Civil  Service. 

3312.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  10th 
annual  report  on  collision  avoidance  sys- 
tems [TCAS],  pursuant  to  Public  Law  100- 
223,  section  203(b)  (101  Stat.  1518);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3313.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  copy  of  a  lease  prospectus  for  a 
Federal  building-courthouse  in  Shreveport. 
LA,  pursuant  to  40  U.S.C.  606(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3314.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting an  informational  copy  of  a  lease 
prospectus  which  proposes  leasing  space  in 
Buffalo,  NY,  for  the  Internal  Revenue  Serv- 
ice, pursuant  to  40  U.S.C.  606(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3315.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Small  Business  Act;  to  the  Com- 
mittee on  Small  Business. 

3316.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  noti- 
fication of  his  determination  that  continu- 
ation of  the  waiver  in  effect  for  the  Czech 
and  Slovak  Federal  Republic  will  substan- 
tially promote  the  objectives  of  section  402 
of  the  Trade  Act  of  1974.  pursuant  to  19 
U.S.C.  2432  (c).  (d)  (H.  Doc.  No.  101-198):  to 
the  Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 

3317.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  third  quarterly 
country  and  commodity  allocation  table 
showing  current  programming  plans  for 
food  assistance,  pursuant  to  7  U.S.C. 
1736b(a):  jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 

3318.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
exploration,  prospecting,  conservation,  de- 
velopment, use,  and  operation  of  the  naval 
petroleum  reserves  for  fiscal  year  1991,  pur- 


suant to  31  U.S.C.  1110;  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Energy  and 
Commerce. 

3319.  A  letter  from  the  Administrator  of 
the  Environmental  Protection  Agency, 
transmitting  a  report  on  ocean  disposal 
monitoring  programs,  pursuant  to  Public 
Law  100-688.  section  1002  (102  Stat.  4149); 
jointly,  to  the  Committees  on  Merchant 
Marine  ahd  Fisheries  and  Public  Works  and 
Transportation. 

3320.  A  letter  from  the  Acting  Assistant 
Attorney  General,  transmitting  a  report  on 
the  trlagency  plan  for  the  Machine  Read- 
able Document  Border  Security  System, 
pursuant  to  Public  Law  100-690.  section 
4604(a)(2);  jointly,  to  the  Committees  on 
Ways  and  Means,  the  Judiciary,  and  For- 
eign Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  May 
24,  1990,  the  following  reports  were  filed 
on  May  31.  1990] 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  3897.  A  bill  to  authorize  appro- 
priations for  the  Administrative  Conference 
of  the  United  States  for  fiscal  years  1991, 
1992,  1993,  and  1994,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-500).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4314.  A  bill  to  implement  the 
Inter-American  Convention  on  Internation- 
al Commercial  Arbitration:  with  an  amend- 
ment (Rept.  101-501).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4525.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics  (Rept.  101-502,  Pt.  1). 
Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4757.  A  bill  to  provide  permanent 
authority  for  the  United  States  Supreme 
Court  Police;  with  an  amendment  (Rept. 
101-503).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. House  Joint  Resolution  520.  Resolution 
granting  the  consent  of  Congress  to  amend- 
ments to  the  Washington  Metropolitan 
Area  Transit  Regulation  Compact:  with 
amendments  (Rept.  101-504).  Referred  to 
the  House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4785.  A  bill  to  amend  the 
Public  Health  Service  Act  to  establish  a  pro- 
gram of  grants  to  provide  preventive  health 
services  with  respect  to  acquired  immune 
deficiency  syndrome,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  101-511). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

[Pursuant  to  the  order  of  the  House  on  May 
24,  1990,  the  following  reports  were  filed 
on  June  1,  1990/ 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  1620.  A  bill  to  amend  provisions  of 
title  28,  United  States  Code,  relating  to  judi- 
cial discipline,  and  to  establish  a  commission 
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to  study  the  problems  and  issues  involved  In 
the  appointment  and  tenure  (including  dis- 
cipline and  removal)  of  article  III  Judges; 
with  an  amendment  (Rept.  101-512).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  2497.  A  bill  to  authorize  and  en- 
courage Federal  agencies  to  use  mediation, 
conciliation,  arbitration,  and  other  tech- 
niques for  the  prompt  and  informal  resolu- 
tion of  disputes,  and  for  other  purixjses; 
with  an  amendment  (Rept.  101-513).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS;  Committee  on  the  Judici- 
ary. H.R.  2690.  A  bill  to  amend  title  17. 
United  States  Code,  to  provide  certain 
rights  of  attribution  smd  integrity  to  au- 
thors of  worlis  of  visual  art;  with  an  amend- 
ment (Rept.  101-514).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS;  Committee  on  the  Judici- 
ary. H.R.  3406.  A  bill  to  amend  title  28. 
United  States  Code,  to  provide  for  Federal 
jurisdiction  of  certain  multiparty,  multi- 
forum  civil  actions;  with  an  amendment 
(Rept.  101-515).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS;  Committee  on  the  Judici- 
ary. H.R.  46U.  A  bill  to  amend  the  National 
Cooperative  Research  Act  of  1984  to  reduce 
the  liability  for  joint  ventures  entered  into 
for  the  purpose  of  producing  a  product, 
process,  or  service  (Rept.  101-516).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

ISubmitted  June  5.  1990/ 

Mr.  HAWKINS;  Committee  on  Education 
and  Labor.  S.  1999.  An  act  to  amend  the 
Higher  Education  Act  of  1965  to  clarify  the 
administrative  procedures  of  the  National 
Commission  on  Responsibilities  for  Financ- 
ing Postsecondary  Education;  with  amend- 
ments (Rept.  No.  101-517).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HAWKINS;  Committee  on  Education 
and  Labor.  H.R.  1454.  A  bill  to  require  insti- 
tutions of  higher  education  receiving  Feder- 
al financial  assistance  to  provide  certain  in- 
formation with  respect  to  the  graduation 
rates  of  student-athletes  at  such  institu- 
tions; with  an  amendment  (Rept  101-518). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Ml .  JONES  of  North  Carolina;  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4115.  A  bill  to  authorize  appropriations  for 
certain  (xrean  and  coastal  programs  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration; with  an  amendment  (Rept.  101- 
519).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  JONES  of  North  Carolina;  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
668.  A  bill  to  establish  a  mechanism  to  pro- 
vide funding  for  nonprofit  organizations  for 
merchant  marine  memorials;  with  an 
a.nendment  (Rept.  101-520).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  rhe  Union. 

Mr.  ROE;  Committee  on  Science.  Space, 
and  Technology.  H.R.  4887.  A  bill  to  amend 
the  Federal  Aviation  Act  of  1958  relating  to 
research  for  prevention  of  defects,  failures. 
and  malfunctions  of  aircraft,  aircraft  en- 
gines, propellers,  and  appliances,  which 
could  result  In  a  catastrophic  failure  of  an 
aircraft,  with  amendmenu  (Rept.  101-531). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


Mr.  JONES  of  North  Carolina.  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3468.  A  bill  to  amend  the  act  entitled  "An 
Act  to  extend  the  Wetlands  Loan  Act,"  to 
provide  for  the  expansion  of  the  Stewart  B. 
McKinney  National  Wildlife  Refuge;  with 
amendmenu  (Rept.  101-522).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  JONES  of  North  Carolina.  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4609.  A  bill  to  amend  the  Coast  Guard  Au- 
thorization Act  of  1989  (Public  Law  101-225) 
(Rept.  101-523).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL.  Committee  on  Energy  and 
Commerce.  H.R.  3657.  A  bill  to  amend  the 
Securities  Exchange  Act  of  1934  to  provide 
additional  authorities  to  the  Securities  and 
Exchange  Commission  to  prevent  disrup- 
tions to  the  Nation's  securities  markets; 
with  an  amendment  (Rept.  101-524).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2174.  A  bill  to  establish 
a  commission  to  prepare  a  report  on  the  fea- 
sibility of  creating  a  Mississippi  River  Na- 
tional Heritage  Corridor;  with  amendments 
(Rept.  101-525).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  May 

24.  1990,  the  following  reports  were  filed 

on  May  31.  19901 

Mr.  BROOKS;  Committee  on  the  Judici- 
ary. H.R.  1862.  A  bill  for  the  relief  of  Merrill 
L.  Johnson-Lannen  (Rept.  101-505).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS;  Committee  on  the  Judici- 
ary. H.R.  3298.  A  bill  for  the  relief  of  Benja- 
min H.  Fonorow  (Rept.  101-506).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  BROOKS;  Committee  on  the  Judici- 
ary. H.R.  3642.  A  bill  for  the  relief  of  Izzy- 
dor  Shever  (Rept,  101-507).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  3791.  A  bill  for  the  relief  of 
Beulah  C.  Shlfflett  (Rept.  101-508).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4327.  A  bill  for  the  relief  of  Eunice 
E.  Choate  (Rept.  101-509).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4378.  A  bill  for  the  relief  of  Rebec- 
ca T.  Zagranislil  (Rept.  101-510).  Referred 
to  the  Committee  of  the  Whole  House. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  BARNARD; 
H.R.  4954.  A  bill  to  amend  the  Expedited 
Funds  Availability  Act;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

H.R.  4955.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  grants  for  the 
expansion  or  renovation  of  biomedical  and 
behavioral  research  facilities,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr  BROOKS: 
H.R.  4956.  A  bill  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  II.  III.  and  V-X 
of  title  49.  United  States  Code.  "Transporta- 
tion." and  to  make  other  technical  improve- 
ments in  the  Code;  to  the  Committee  on  the 
Judiciary. 

By   Mr.  de  LUGO  (for  himself.   Mr. 
GooDLiNC.  and  Mr.  Ford  of  Michi- 
gan); 
H.R.  4957.  A  bill  to  amend  the  Elementary 
and  Secondary  Edvcation  Act  of  1965  to  In- 
clude certain  territories  of  the  United  States 
in  the  Even  Start  Program;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  ACKERMAN: 
H.R.  4958.  A  bill  to  amend  title  5,  United 
States  Code,  to  refomi  the  program  under 
which  health  benefits  are  provideti  to  Fed- 
eral employees:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  GEKAS; 
H.R.  4959.  A  bill  to  amend  title  11.  United 
States  Code,  with  respect  to  the  effect  of 
certain  bankruptcy  pr(x:eedlngs  on  the  duty 
to  make  restitution;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HAMMERSCHMIDT; 
H.R.  4960.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  small 
transactions  and  to  make  certain  clarifica- 
tions relating  to  broker  reporting  require- 
ments: to  the  Committee  on  Ways  and 
Means. 

By  Mr  JAMES: 
H.R.  4961.  A  bill  to  authorize  additional 
appropriations  for  the  construction  and 
maintenance  of  the  Mary  McLeod  Bethune 
Memorial  Fine  Arts  Center:  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  LEHMAN  of  California  (for 
himself.  Mr.  Hilcr.  Mr.  Hubbard, 
Mr.  Barnard,  Ms.  Kaptur,  Mr.  Erd- 
REICH.  Mr.  Price.  Mr.  Ridge,  Mr. 
Saxton.  Ms.  Oakar.  Mr.  Vewto,  Mr. 
Frank.  Mr.  Kleczka.  Mrs.  Patter- 
son. Mr.  McDermott.  Mr.  Hoagland. 
Mr.  Neal  of  Massachusetts.  Mr. 
Shumway.  Mr.  Bereuter,  Mrs. 
Saiki,  Mr.  Baker,  Mr.  Paxon,  Mr. 
Bates.  Mr.  Berman,  Mr.  Bosco,  Mrs. 
Boxer,  Mr.  Oelli;ms.  Mr.  Dixon. 
Mr.  Fazio.  Mr  Hawkins,  Mr.  Lewis 
of  California.  Mr.  AuCoin.  Mr. 
Blilcy,  Mr.  Bryant.  Mrs.  Byron, 
Mr.  Campbell  of  Colorado,  Mr.  Pas- 
CELL.  Mr.  Foglietta.  Mr.  Oilman. 
Mr.  Hamilton.  Mr.  Hayes  of  Louisi- 
ana. Mr.  Horton,  Mr.  Kolbe.  Mr. 
Lancaster.  Mr.  Martin  of  New  York. 
Mr.  McMillen  of  Maryland,  Mr. 
Oberstar,  Mr.  Payne  of  New  Jersey, 
Mr.  Perkins.  Mr.  Quillen,  Mr. 
Rahall.  Mr.  Rangel,  Mr.  Roe,  Mr. 
Sabo.  Mr.  Schi;ette.  Mr.  Stallings. 
Mr.  Towns,  Mr.  Udall,  Mr.  Valen- 
tine, Mr.  Vander  Jagt.  and  Mr. 
Wilson): 
H.R.  4962.  A  bill  to  authorize  the  minting 
of  commemorative  coins  to  support  the 
training  of  American  athletes  participating 


in  the  1992  Olympic  Games:  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LIGHTPOOT; 
H.R.  4963.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  establish  a  bid-back  pro- 
gram for  lands  enrolled  in  the  conservation 
reserve  program;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  McEWEN: 
H.R.  4964.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  taxation 
of  Social  Security  and  tier  1  railroad  retire- 
ment benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MACHTLEY  (for  himself.  Mr. 
Prank.  Ms.  Schneider.  Mr.  Hansen, 
Mr.  Mrazek.  Mr.  Lehman  of  Florida. 
Mr.    Sensenbrenner.    Mr.    Douglas, 
and  Mr.  Whittaker): 
H.R.  4965.  A  bill  to  repeal  provisions  of 
law  concerning  price  support  for.  and  mar- 
keting of.  tobacco,  and  for  other  purposes: 
to  the  Committee  on  Agriculture. 
By  Mr.  MINETA: 
H.R.  4966.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  increase  to  10  years  the  maxi- 
mum term  of  Federal  disaster  loans  to  busi- 
ness  concerns   which    are    able    to   obtain 
credit   from   non-Federal   sources,   and   for 
other  purposes;  to  the  Committee  on  Small 
Business. 

By  Mr.  WISE: 
H.R.  4967.  A  bill  to  amend  the  Black  Lung 
Benefits  Act  to  provide  that  persons  who 
file  claims  under  that  act  may  enter  into 
contingency  fee  arrangements  with  attor- 
neys, and  for  other  purposes:  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mrs.  BOGGS: 
H.  Con.  Res.  338.  Concurrent  resolution 
authorizing  the  printing  of  the  pr(x:eedings 
of  the  bicentennial  research  conference  en- 
titled   "Understanding    Congress":    to    the 
Committee  on  House  Administration. 
By  Mr.  MARKEY: 
H.  Res.  405.  Resolution  to  provide  for  the 
correction  of  the  engrossment  of  H.R.  3656: 
considered  and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

405.  By  the  SPEAKER;  Memorial  of  the 
Legislature  of  the  Commonwealth  of 
Hawaii,  relative  to  agricultural  development 
In  Hawaii:  to  the  Committee  on  Agriculture. 

406.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  a  nationwide 
system  of  labeling  uniformity  In  plastic  ma- 
terial; to  the  Committee  on  Energy  and 
Commerce. 

407.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  a  nationwide 
system  of  labeling  unformlty  In  plastic  ma- 
terial; to  the  Committee  on  Energy  and 
Commerce. 

408.  Also,  memorial  of  the  Assembly  of 
the  State  of  California,  relative  to  Soviet 
Jews;  to  the  Committee  on  Foreign  Affairs. 

409.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  POW/ 
MIAs:  to  the  Committee  on  Government 
Operations. 

410.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Illinois,  relative  to  agri- 
cultural Industrial  bonds:  to  the  Committee 
on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.    MARKEY    introduced    a    bill    (H.R. 
4968)  for  the  relief  of  Michael  Houtmeyers: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  92;  Mr.  Machtley. 

H.R.  173;  Mr.  Eckart.  Mr.  Bustamante. 
Mr.  RiTTER,  and  Mr.  Inhofe. 

H.R.  220;  Mr.  Jontz  and  Mr.  Lewis  of 
Georgia. 

H.R.  458;  Mr.  Parker. 

H.R.  467:  Mrs.  Bentley. 

H.R.  517;  Mr.  Stangeland. 

H.R.  1 180;  Mr.  Pallone. 

H.R.  1292;  Mr.  Henry,  Mr.  Costello,  and 
Mr.  Clarke. 

H.R.  1387;  Mr.  Walsh. 

H.R.  1400;  Mr.  Bunning. 

H.R.  1784:  Mr.  Roe. 

H.R.  2031:  Mr.  Byron. 

H.R.  2041:  Mr.  Coble. 

H.R.  2268:  Mr.  Thomas  of  Georgia. 

H.R.  2353:  Mr.  Shumway. 

H.R.  2857:  Mr.  Rinaldo. 

H.R.  2870;  Mr.  Bonior.  Mr.  Coyne,  Mr. 
Vander  Jact.  and  Ms.  Molinari. 

H.R.  2902:  Mr.  Weldon. 

H.R.  3004;  Mrs.  Martin  of  Illinois  and  Mr. 
Valentine. 

H.R.  3037;  Mr.  Slattery. 

H.R.  3120;  Mr.  Ravenel.  Mr.  Roe.  and  Mr. 
Lancaster. 

H.R.  3158;  Mr.  Denny  Smith.  Mr.  Tauke. 
Mr.  Inhofe.  Mr.  Bereuter.  Ms.  Oakar.  and 
Mr.  Walsh. 

H.R.  3187;  Mr.  Schuette. 

H.R.  3349;  Mr.  Early.  Mr.  Conte.  Mr. 
Packard.  Mrs.  Unsoeld.  and  Mr.  Dymally. 

H.R.  3498:  Mr.  Lawcaster. 

H.R.  3603:  Mr.  Guarini.  Mr.  Sikorski. 
Mr.  Porter.  Mr.  Neal  of  Massachusetts,  Mr. 
Smith  of  New  Jersey.  Mr.  Kostmayer.  Mr. 
Quillen.  and  Mr.  Pursell. 

H.R.  3732;  Mr.  Lowery  of  California,  Mr. 
Nowak.  Mr.  Sawyer.  Mr.  Nelson  of  Florida, 
Mr.  Fazio.  Mr.  Wyden,  Mr.  Campbell  of 
California,  and  Mr.  Ford  of  Tennessee. 

H.R.  3735:  Mr.  Schuette. 

H.R.  3859:  Mr.  Bonior,  Mr.  Davis,  Mr. 
Peighan.  Mr.  McDermott.  Mr.  Kennedy, 
Mr.  Dicks.  Mr.  Miller  of  Ohio,  Mr.  Flake, 
Mr.  SoLARZ,  and  Mr.  Huckaby. 

H.R.  3914:  Mr.  Nagle.  Mr.  Valentine.  Mr. 
Parker.  Mr.  Rohrabacher,  Mr.  Schuette. 
Mr.  Miller  of  Ohio.  Mr.  Downey,  and  Mr. 
McEwen. 

H.R.  4003;  Mr.  Savage  and  Mr.  Gonzalez. 

H.R.  4054;  Mr.  Hyde  and  Mr.  Bereuter. 

H.R.  4121;  Mr.  Gekas,  Mr.  Walsh,  and  Mr. 
Valentine. 

H.R.  4123;  Mr.  Sisisky.  Mr.  Lancaster. 
and  Mr.  Hefley. 

H.R.  4147:  Mr.  Lewis  of  Georgia  and  Mr. 
Dixon. 

H.R.  4184;  Ms.  Ros-Lehtinen. 

H.R.  4195:  Mr.  Gingrich,  Mr.  Kasich,  Mr. 
Lacomarsino,  Mr.  Rohrabacher,  and  Mr. 
Wilson. 

H.R.  4266:  Mr.  Dyson, 

H.R.  4269:  Mrs.  Martin  of  Illinois,  Mr. 
Owens  of  Utah,  and  Mr.  Hoagland. 

H.R.  4300;  Mr.  Lewis  of  Georgia.  Mr. 
ScHUMER.  and  Mrs.  Kennelly. 

H.R.  4329;  Mr.  Cox. 


H.R.  4429:  Mr.  Rhodes.  Mr.  Robert  P. 
Smith.  Mr.  Craig,  and  Mr.  Herger. 

H.R.  4499;  Mr.  Pashayan.  Mr.  Danne- 
MEYER.  Mr.  Wilson.  Mr.  Hyde.  Mr.  Packard. 
Mr.  Madioan.  Mr.  Rangel.  Mr.  Galleoly. 
Mr.  Shumway,  and  Mr.  Lacomarsino. 

H.R.  4508:  Mr.  Emerson.  Mr.  Skeen,  Mr. 
Boehlert,  Mrs.  Vucanovich.  Mr.  Ballencer, 
Mr.  Campbell  of  California,  and  Mr.  Cox. 

H.R.  4520:  Mr.  Glickman. 

H.R.  4551:  Mr.  Towns. 

H.R.  4552:  Mr.  Espy,  Mr.  Flake,  and  Mr. 
McDermott. 

H.R.  4570;  Mr.  Towns,  Mr.  Foglietta.  Mr. 
Bruce.  Mr.  Machtley.  Mr.  Horton.  Mr. 
Torres,  and  Mrs.  Meyers  of  Kansas. 

H.R.  4591;  Mr.  Scheuer.  Mr.  Lancasteb, 
Mr.  Rangel.  Mr.  Lipinski.  Mrs.  Byron.  Mr. 
Kennedy.  Mr.  Clement,  and  Mr.  Fazio. 

H.R.  4640:  Mr.  Denny  Smith.  Mr.  Walker. 
and  Mr.  Goodling. 

H.R.  4683:  Mr.  Gerem.  Mr.  Campbell  of 
California.  Mr.  McCollum,  Mr.  Tauke,  Ms. 
Ros-Lehtinen,  Mr.  Kolbe.  and  Mr.  Mar- 
lenee. 

H.R.  4701:  Mr.  Fascell. 

H.R.  4715:  Mr.  Sabo,  Mr.  Wolpe.  Mr. 
Glickman.  Mr.  Eckart,  and  Mr.  Hughes. 

H.R.  4720;  Mr.  Bates,  Mr.  Poclietta.  and 
Mr.  Eckart. 

H.R.  4763:  Mr.  Roe,  Mrs.  Lowey  of  New 
York,  suid  Mr.  Dyson. 

H.R.  4783:  Mr.  Dorgan  of  North  Dakota 
and  Mr.  Ackerman. 

H.R.  4818:  Mr.  Harris.  Mr.  Courter.  Mr. 
Roe.  and  Mr.  Levine  of  California. 

H.R.  4931:  Mr.  Lancaster.  Mr.  Porter.  Mr. 
Fauntroy,  and  Mr.  Kanjorski. 

H.R.  4939:  Mrs  Schroeder,  Mr.  Stark, 
Mr.  McMiLLEN  of  Maryland,  and  Mr.  Hall 
of  Ohio. 

H.J.  Res.  156;  Mr.  Packard.  Mr.  Kyl.  and 
Mr.  Levin  of  Michigan. 

H.J.  Res.  214:  Mr.  Courter,  Mr.  Parris, 
Mr.  Hammerschmidt,  Mr.  Bartlett.  Mr. 
Hyde.  Mr.  Duncan.  Mr.  Lichtfoot.  Mr. 
Martin  of  New  York.  Ms.  Snowe.  Mr.  Sund- 
QUisT.  Mr.  McGrath,  Mr.  Douglas.  Mr. 
HiLER,  Mr.  Lent,  Mr.  Peighan,  Mr.  Regula. 
Mr.  DwYER  of  New  Jersey.  Mr.  Hawkins. 
and  Ms.  Pelosi. 

H.J.  Res.  374;  Mrs.  Kennelly. 

H.J.  Res.  459;  Mr.  Chandler,  Mr.  Levine 
of  California,  Mr.  Dannemeyer.  and  Mrs. 
Vucanovich. 

H.J.  Res.  497:  Mr.  Herger.  Mr.  Stokes, 
Mr.  Torres,  Mr.  Waxman.  Mr.  Sarpalius. 
and  Mr.  Douglas. 

H.J.  Res.  509;  Mr.  Smith  of  New  Jersey. 
Mr.  McDermott.  Mr.  Bliley,  Mr.  Lewis  of 
Florida,  Mrs.  Roukema,  Mr.  Broomfielo, 
Mr.  Roberts.  Mr.  Wolf.  Ms.  Long,  Mr. 
AuCoiN.  Mr.  Hamilton.  Mr.  Dwyer  of  New 
Jersey.  Ms.  Molinari.  Mrs.  Martin  of  Illi- 
nois, and  Mr.  Traxler. 

H.J.  Res.  513:  Mr.  Callahan,  Mr.  Prenzel, 
Mr.  Broomfielo,  Mr.  Payne  of  New  Jersey, 
Mr.  Fields.  Mr.  Levin  of  Michigan,  Mr.  Em- 
erson, Mr.  Boehlert.  Mr.  McEwen,  Mr. 
Crockett.  Mr.  Bunning.  Mr.  Dorgan  of 
North  Dakota,  Mr.  Lehman  of  Florida,  Mr. 
Cardin,  Mr.  Dyson.  Mr.  Cox,  Mr.  Flippo. 
Mr.  Wolpe.  Mr.  Spratt,  Mr.  Browder,  Mrs. 
Bentley,  Mr.  McMillen  of  Maryland,  and 
Mr.  Ford  of  Michigan. 

H.J.  Res.  521:  Mr.  Coble  and  Mr.  Brown 
of  California. 

H.J.  Res.  523;  Mr.  Udall.  Mr.  Brooks.  Mr. 
Stangeland.  Mr.  Cardin,  and  Mr.  Oilman. 
H.J.  Res.  534;  Mr.  Conyers. 
H.J.  Res.  543:  Mr.  Hayes  of  Louisiana. 
Mrs.  Bentley.  Mr.  Dicks.  Mr.  Foglietta. 
Mr.  Lehman  of  Florida.  Mr.  Cunderson.  and 
Mr.  Ortiz. 
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H.J.  Res.  554;  Mr.  McOntMorr.  Mr. 
KiLocx.  Mr.  Lancaster.  Mr.  Stacccrs.  Mr. 
BRooMriELO.  Mr.  Thomas  of  Georgia.  Mr. 
WoLTK.  Mr.  Clemsnt.  Mr.  Borski.  Mr.  Bns- 
tamantx.  Mr.  Clarke.  Mr.  de  Lugo.  Mr. 
Dicks.  Mr.  Espy.  Mr.  Paleomavaega.  Mr. 
Fasceix,  Mr.  Poster.  Mr.  Gunderson.  Mr. 
Harris,  and  Mr.  Cokte. 

H.J.  Res.  5«1:  Mr.  Walsh.  Mr.  Horton. 
Mr.  Pazio.  Mr.  Smith  of  Plorlda,  Mr. 
Towws,  and  Mr.  Martinez. 

H.J.  Res.  562:  Mr.  Montgomery. 

H.J.  Res.  571:  Mr.  Skelton.  Mr.  Huckaby. 
Mr.  JONTZ,  Mr,  McDermott.  Mr.  Kolter. 
Mr.  Hughes.  Mr.  Fazio,  and  Mr.  Lancaster. 

H.  Con.  Res.  45:  Mr.  Archer. 

H.  Con.  Res.  66:  Mr.  Dymally. 

H.  Con.  Res.  265:  Mr.  Traticant. 

H.  Con.  Res.  287:  Mr.  Slattery.  Mr.  Cox. 
Mr.  Towns.  Mr.  Morrison  of  Connecticut. 
Mr.  Gallo.  Mr.  Shaw.  Mr.  Wyhe,  Mr.  Pord 
of  Michigan.  Mr.  McDermott.  and  Mr. 
Shays. 

H.  Con.  Res.  300:  Ms.  Dakar.  Mr.  Herman. 
Mr.  Flake.  Mr.  Hefner.  Mr.  Brown  of  Cali- 
fornia. Mr.  Bosco.  Mr.  Levine  of  California. 
Mr.  Stenholm.  Mr.  Bennett.  Mr.  Alexan- 
der. Mr.  RoYBAL.  Mr.  Dymally.  Mr.  Chap- 
man. Mr.  Oberstar.  Mr.  Anderson.  Mrs. 
Kcnnelly.  Mr.  Pickett.  Mr.  Hertel.  Mr. 
Matsdi.  Mr.  PocLiETTA.  Mr.  Wolpe.  Mr. 
Atkins.  Mr.  Torricelli.  Mr.  Donnelly.  Mr. 
Dicks,  and  Mr.  Leath  of  Texas. 

H.  Con.  Res.  318:  Mr.  Oxley.  Mr.  Rahall. 
Mr.  Jacobs,  Mr.  Kleczka.  Mr.  Ravenel.  Mr. 
JoNTZ,  Mr.  Penny.  Mr.  McHugh.  Mr.  Mad- 
IGAN.  Mr.  CoDRTER.  Mr.  Eckart.  and  Ms. 
Kaptur. 

H.  Con.  Res.  329:  Mr.  Bryant.  Mr.  Dyson. 
Mr.  Kostmayer.  Mr.  Neal  of  North  Caroli- 
na, Mr.  DeFazio.  Mr.  Maoigan,  Ms.  Pelosi. 
Mr.  Roe,  Mr.  Fascell.  Mr.  Machtley,  Mr. 
Bates.  Mr.  Fazio.  Mr.  Lantos.  Mr.  Eckart, 
Mr.  Valentine.  Mr.  Miller  of  California. 
Ms.  Snowe.  Mr.  Wilson,  and  Mr.  Nelson  of 
Florida. 

H.  Con.  Res.  333:  Mr.  Martinez.  Mr.  Levin 
of  Michigan.  Mr.  Guarini.  Mr.  Dingell.  Mr. 
Whittakkr.  Mr.  Mavroules.  Ms.  Kaptur. 
Mr.  Annunzio.  Mr.  Ford  of  Michigan.  Mr. 
Bosco.  Mr.  Gunderson.  Mr.  Martin  of  New 
York.  Mr.  Hefner.  Mr.  Goss.  Mr.  Slaughter 
of  Virginia,  Mr.  Rahall.  Mr.  Kolbe.  Mr. 
Caroin.  and  Mr.  Matsui. 

H.  Res.  134:  Mr.  Lewis  of  Georgia. 

H.  Res.  312:  Mr.  EInglish  and  Mr.  Ober- 
star. 

H.  Res.  363:  Mr.  Bilbray.  Mr.  Towns.  Mr. 
Fazio.  Mr.  Mollohan.  and  Mrs.  Byron. 

H.  Res.  387:  Mr.  Dornan  of  California  and 
Mr.  Miller  of  Washington. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

180.  By  the  SPEIAKER:  Petition  of  the 
City  Council  of  New  York.  NY.  relative  to 
improvements  to  the  Federal  Food  Stamp 
Program:  to  the  Committee  on  Agriculture. 

181.  Also,  petition  of  Joe  Beth  Kloecker. 
Stafford,  TX.  relative  to  the  repayment  of  a 
Revolutionary  War  loan  made  to  the  Conti- 
nental Government;  to  the  Committee  on 
the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  4653 
By  Mr.  AuCOIN: 
—Page  10.  line  18.  strike  "to  any  country" 
and  all  that  follows  through  "and  that"  on 
line  21  and  insert  the  following: 

to— 

"(I)  any  country  in  Eastern  Europe  that 
was  a  controlled  country  as  of  January  1. 
1990,  and  that  meets  the  criteria  set  forth  in 
subparagraph  (D).  or 

•(II)  Poland.  Hungary.  Czechoslavakia. 
and  any  other  country  that  becomes  eligible 
for  assistance  under  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1989. 

if  such  country". 

—Page  12.  line  14.  strike  "of  Eastern  Europe 
described  in"  and  insert  "described  in  sub- 
clauses (I)  and  (ID  of". 
—Page  12.  line  16.  strike  "(AMii) "  and  insert 
•(A)(ii)(I)". 

—Page  15.  line  21.  insert  after  "Committee" 
the  following:  ".  and  with  those  countries 
described  in  subparagraph  (AXiiXII).". 
—Page   16.  strike  lines  8  through   10  and 
insert  the  following: 

"(ii)  a  list  of  those  countries  eligible  for 
favorable  consideration  under  subparagraph 
(A)(ii).  pursuant  to  the  proposal. 
—Page  16.  insert  the  following  after  line  10: 

"(J)  For  purposes  of  this  paragraph,  the 
term  'favorable  consideration'  means  a  pro- 
cedure for  the  review  of  export  license  ap- 
plications in  which— 

"(i)  each  government  participating  in  the 
Coordinating  Committee  may  review  any 
such  application  for  not  more  than  30  calen- 
dar days  and  may  not  make  its  approval  of 
such  application  conditioned  on  any  techni- 
cal modifications  in  the  proposed  export, 
and 

"(ii)  the  Coordinating  Committee  may 
deny  any  such  application  only  if  reliable 
evidence  has  been  presented  to  the  Commit- 
tee demonstrating  that  the  item  proposed 
for  export  is  destined  for  an  unauthorized, 
non-civilian  end  use  or  end  user.". 
—Page  18.  line  8.  Insert  "(other  than  a  coun- 
try referred  to  in  paragraph  (4)<A)(ii)(II))" 
after  "Europe". 

—Page  18.  line  9,  strike  "and"  then  insert  ". 
and  the  progress  of  each  country  in  Eastern 
Europe  with  respect  to". 
By  Mrs.  BENTLEY: 
—Page  48.  insert  the  following  after  line  11; 

SEC.  124.  EXPORTS  TO  THE  SOVIET  I'NION. 

(a)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  goods  or  technology 
relating  to  the  exploration,  drilling,  extrac- 
tion, or  refining  of  petroleum  or  natural  gas 
may  not  be  exported  to  the  Soviet  Union 
until  the  President  certifies  to  the  Congress 
that  the  Government  of  the  Soviet  Union  is 
not  withholding  oil.  gas.  or  other  energy 
supplies  from  Lithuania  and  is  not  imposing 
any  other  economic  sanction  against  that 
country. 

(b)  Exception.— The  prohibition  con- 
tained in  subsection  (a)  shall  not  apply  to 
exports  to  Lithuania.  Estonia,  or  Latvia. 

By  Mr.  BERMAN; 
—Page  38.  Insert  the  following  after  line  2 
and  redesignate  the  succeeding  sections  in 
title  I.  and  references  thereto,  accordingly; 

SEC.  115.  FOREIGN  POLICY  CONTROLS. 

(a)  Criteria  for  Imposing  Controls.— 
Section  6(b)  (50  U.S.C.  App.  2405(b))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "(1)  Sub- 
ject" and  all  that  follows  through  "deter- 
mines that"  and  inserting  "In  imposing,  ex- 
tending, or  expanding  export  controls  under 
this  section,  the  President  shall  consider 
whether"; 


(2)  in  subparagraph  (A)  by  striking 
•'cannot'"  and  inserting  ""can"': 

(3)  In  subparagraph  (C)  by  striking  "not 
likely"  and  inserting  "likely"; 

(4)  in  subparagraph  (D)  by  striking  "does 
not  exceed"  and  inserting  "exceeds"; 

(5)  by  striking  paragraph  (2);  and 

(6)  by  redesignating  subparagraphs  (A) 
through  (E)  as  paragraphs  (1)  through  (5), 
respectively. 

(b)  Foreign  Availability.— Section  8(h) 
(509  U.S.C.  App.  2405(h))  is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  the  second  sentence;  and 

(B)  in  the  third  sentence  by  striking  "the 
good  or  technology '  and  inserting  "the 
goods  or  technology  involved":  and 

(2)  by  striking  paragraph  (4). 

(c)  Conforming  Amendments.— Section  6 
is  amended— 

(1)  In  subsections  (c)  and  (d)  by  striking 
"(b)<l)"  each  place  it  api>ears  and  inserting 
"(b)":  and 

(2)  by  amending  subsection  (f)(2)(B)  to 
read  as  follows: 

'"(B)  specifying  the  considerations  of  the 
President  with  respect  to  each  of  the  crite- 
ria set  forth  in  subsection  (b).  and  any  ad- 
verse foreign  policy  conse<iuences  of  the 
controls;" 

By  Mr.  BURTON  of  Indiana: 
—Page  48.  insert  the  following  after  line  II: 

SEC.  124.  exports  TO  THE  SOVIET  UNION. 

Notwithstanding  any  other  provision  of 
law.  there  shall  be  no  liberalization  in  the 
treatment  of  exports  to  the  Soviet  Union 
after  the  enactment  of  this  Act  until  the 
President  certifies  to  the  Congress  that  the 
Soviet  Union  is  no  longer  providing  any 
military  assistance  to  Cuba. 

By  Mr.  DREIER  of  California: 
—Page  8.  line  6,  strike  "shall"  and  all  that 
follows  through  line  24  and  Insert  the  fol- 
lowing; 

shall,  with  the  concurrence  of  the  Secretary 
of  Defense,  publish  in  the  Federal  Register, 
not  later  than  6  months  after  the  date  of 
the  enactment  of  the  Export  Enhancement 
Act  of  1990,  an  indexing  system  which  takes 
into  account  technological  advances  in  su- 
percomputer technology,  as  well  as  the 
nature  and  implications  of  the  strategic 
threat  posed  to  the  United  States  by  the 
foreign  acquisition  of  such  supercomputers. 
Approval  of  the  export  or  reexport  of  a  su- 
percomputer to  a  country  should  also  be 
judged  on  the  following  factors; 

'"(i)  The  stated  end-use  of  the  supercom- 
puter. 

"(ii)  The  significance  for  nuclear  purposes 
of  the  supercomputer. 

"(ill)  The  availability  of  the  supercom- 
puter from  sources  other  than  the  United 
States. 

""(iv)  The  types  of  assurances  or  guaran- 
tees against  the  use  of  the  supercomputer 
for  nuclear  explosives  purposes  of  nuclear 
proliferation. 

"(V)  The  record  of  the  country  with  re- 
spect to  the  nonproliferation  of  nuclear 
weapons  based  on  factors  such  as— 

"(I)  the  country's  status  as  a  party  to  the 
Treaty  on  the  Non-Proliferation  of  Nuclesu- 
Weapons  or  the  Treaty  for  the  Prohibition 
of  Nuclear  Weapons  in  Latin  America,  and 
whether  or  not  the  country  has  met  its  obli- 
gations under  those  treaties,  as  determined 
by  the  President: 

"(II)  whether  the  country  conducts  all  of 
its  nuclear  activities  under  International 
Atomic  Energy  Agency  Safeguards  or  equiv- 
alent full  scope  safeguards: 


■■(III)  whether  there  is  an  agreement  for 
cooperation  of  the  civil  uses  of  atomic 
energy  between  the  United  States  and  the 
country; 

"(IV)  the  country's  public  statements  and 
policies  concerning  nuclear  developments 
and  nonproliferation; 

■■(V)  the  extent  of  cooperation  with  the 
United  States  in  nonproliferation  policy 
generally  (such  as  the  country's  willingness 
to  consult  on  international  nonproliferation 
issues); 

■'(VI)  intelligence  data  on  a  country's  in- 
tentions and  activities  with  respect  to  the 
use  of  nuclear  energy  and  weapons;  and 

"(VII)  the  extent  to  which  the  country 
has  diverted  previously  acquired  high-tech- 
nology equipment,  data,  or  supplies  which 
may  be  useful  for  nuclear  explosive  pur- 
poses to  other  countries  In  violation  of  any 
treaty  or  agreement  to  which  the  country  is 
a  party  or  in  violation  of  other  applicable 
law. 

—Page   9.   line    17,   Insert   close   quotation 
marks  and  a  period  after  the  period. 
—Page  9.  strike  lines  18  through  22. 
—Page  48.  insert  the  following  after  line  11: 

SEC.  124.  EXPORTS  TO  THE  SOVIET  INION. 

(a)  Exports  of  Goods  or  Technology  Re- 
lated TO  Energy  Resources.— Notwith- 
standing any  other  provision  of  law,  goods 
and  technology  related  to  the  drilling,  ex- 
traction, or  refining  of  petroleum  products 
and  natural  gas  shall  not  be  exported  to  the 
Soviet  Union  until  the  President  certifies  to 
the  Congress  that  the  Soviet  Union  is  no 
longer  withholding  the  supply  of  oil  and  gas 
by  the  Soviet  Union  to  the  Baltic  states. 

(b)  Soviet  Energy  Development.— It  is 
the  sense  of  the  Congress  that  the  executive 
branch  should  refrain  from  discussions 
with,  or  missions  to,  the  Soviet  Union  relat- 
ing to  the  development  of  energy  resources 
in  the  Soviet  Union  until  such  time  as  the 
Soviet  Union  is  no  longer  withholding  the 
supply  of  oil  and  gas  by  the  Soviet  Union  to 
the  Baltic  states. 

(c)  Discussions  With  European  Allies.— 
It  is  the  further  sense  of  the  Congress  that 
the  President  should  enter  into  discussions 
with  the  European  allies  of  the  United 
States  to  ensure  that  goods  and  technology 
related  to  the  drilling,  extraction,  or  refin- 
ing of  petroleum  products  and  natural  gas 
are  not  exported  by  those  allies  to  the 
Soviet  Union  until  such  time  as  the  Soviet 
Union  is  no  longer  withholding  the  supply 
of  oil  and  gas  by  the  Soviet  Union  to  the 
Baltic  states. 

—Page  48,  insert  the  following  after  line  11: 

SEC.  124.  EXPORTS  TO  COUNTRIES  THAT  THREATEN 
THE  USE  OF  NUCLEAR  WEAPONS. 

(a)  Prohibition  on  Exports.— No  goods, 
technology,  or  other  information  may  be  ex- 
ported to  any  country  which  threatens  to 
use  nuclear  weapons  against  any  other 
country.  The  prohibition  contained  in  the 
preceding  sentence  shall  apply  until  the 
President  determines  that  the  country  re- 
nounces any  intention  to  use  nuclear  weap- 
ons at  any  time. 

(b)  Exception  From  Prohibition.— The 
prohibition  contained  in  subsection  (a)  does 
not  apply  to  goods  or  technology  on  which 
export  controls  may  not  be  imposed  under 
section  6(g)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2405(g)). 

By  Mr.  Durbin: 
—Page  48.  insert  the  following  after  line  11; 

SEC.  124.  EXPORTS  TO  THE  SOVIET  UNION. 

No  exports  to  the  Soviet  Union  otherwise 
permitted  by  virtue  of  the  amendments 
made  by  this  title  may  be  made  until  the 
President  certifies  to  the  Congress  that  the 


Soviet  Union  is  not  imposing  any  economic 
sanctions  on  Lithuania  and  has  entered  into 
negotiations  with  the  elected  government  of 
Lithuania  for  the  purpose  of  restoring  the 
independence  of  Lithuania. 

By  Mr.  ENGEL: 
—Page  32.  strike  line  6  and  all  that  follows 
through  page  34.  line  22,  and  insert  the  fol- 
lowing; 

SEC.  12.  INDEXING  PROCEDURES. 

Section  5(g)  (50  U.S.C.  App.  2404(g))  is 
amended  to  read  as  follows: 

"(g)  Indexing.— (1)  In  order  to  ensure  that 
requirements  for  validated  licenses  and 
other  licenses  authorizing  multiple  exports 
are  periodically  removed  as  goods  or  tech- 
nology subject  to  such  requirements  become 
obsolete  with  respect  to  the  national  securi- 
ty of  the  United  States,  the  Secretary  shall, 
not  later  than  6  months  after  the  date  of 
the  enactment  of  the  Export  Facilitation 
Act  of  1990,  issue  regulations  that  establish, 
in  accordance  with  paragraph  (2),  indexing 
procedures  which  provide  for  automatic  in- 
creases In  the  performance  levels  of  goods 
or  technology  described  in  paragraph  (2)(A) 
that  are  subject  to  any  such  licensing  re- 
quirement. Such  indexing  procedures  shall 
emphasize  the  technical  specifications  of 
goods  or  technology  below  which  no  author- 
ity or  permission  to  export  is  required  as 
compared  to  the  most  technologically  ad- 
vanced commercially  available  version  of 
the  same  or  equivalent  goods  or  technology. 
Goods  or  technology  which  no  longer  meet 
the  performance  levels  increased  pursuant 
to  such  procedures  shall  be  removed  from 
the  list  established  under  subsection  (c) 
unless— 

"(A)  the  Secretary  determines,  at  his  or 
her  own  discretion,  or  on  the  basis  of  an  ob- 
jection of  the  head  of  any  other  executive 
department  (as  defined  in  section  101  of 
title  5,  United  State.s  Code),  that  removal  of 
the  goods  or  technology  from  the  list  will 
permit  exports  that  will  be  detrimental  to 
the  national  security  of  the  United  States; 
and 

"(B)  the  Secretary  reports  that  determi- 
nation in  writing,  together  with  a  descrip- 
tion of  the  specific  anticipated  impact  on 
the  national  security  of  the  United  States, 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate. 

The  Secretary  shall  also  consider,  where  ap- 
propriate, eliminating  site  visitation  require- 
ments for  goods  and  technology  which  are 
removed  from  the  list. 

"(2)(A)  In  carrying  out  this  subsection, 
the  Secretary  shall  direct  the  technical  ad- 
visory committees  appointed  under  subsec- 
tion (h)  to  recommend  indexing  procedures 
for  goods  or  technology— 

"(i)  which  are  eligible  for  export  under  a 
distribution  license. 

"(ii)  below  which  exports  to  the  People's 
Republic  of  China  require  only  notification 
of  the  governments  participating  in  the 
group  known  as  the  Coordinating  Commit- 
tee, and 

"(Hi)  below  which  no  authority  or  permis- 
sion to  export  may  be  required  under  sub- 
section (b)(3)  or  (b)(6). 
Each  technical  advisory  committee  shall 
generally  give  priority  to  recommending 
such  indexing  procedures  first  for  goods  or 
technology  for  which  the  greatest  number 
of  validated  license  applications  were  re- 
ceived under  this  Act  during  the  most 
recent  fiscal  year  for  which  such  Informa- 
tion is  available.  In  recommending  such  in- 
dexing procedures  in  the  case  of  computers, 


the  technical  advisory  committees  shall  give 
initial  consideration  to  esUblishing  percent- 
age based  methods  of  indexing.  The  techni- 
cal advisory  committees  shall  submit  their 
recommendations  for  indexing  procedures, 
as  they  are  made  to  the  Secretary,  who 
shall  determine,  within  30  days  after  each 
submission,  or  within  45  days  after  a  sub- 
mission in  the  event  of  an  objection  by  the 
head  of  any  other  executive  department, 
whether  to  accept  the  procedures  and  incor- 
porate them  in  the  regulations  issued  under 
paragraph  (1)  or  to  refer  the  prcxjedures 
back  to  the  appropriate  technical  advisory 
committee  for  further  consideration. 

■(B)  In  any  case  in  which  the  Secretary 
receives  a  request  which— 

"(i)  is  to  revise  the  indexing  procedures  es- 
tablished under  subparagraph  (A)  for  any 
goods  eligible  for  export  under  a  distribu- 
tion license,  and 

"(ii)  is  made  by  an  exporter  of  such  goods, 
representatives  of  an  Industry  which  pro- 
duces such  goods,  or  a  technical  advisory 
committee  established  under  subsection  (h) 
of  this  section, 

the  Secretary  shall,  in  consultation  with  the 
appropriate  technical  advisory  committee 
and  other  appropriate  Government  agen- 
cies, act  upon  such  request  during  the  next 
quarterly  review  of  the  list  conducted  under 
subsection  (c)(3).". 

By  Mr.  FRENZEL: 
—Page  38.  strike  line  4  and  all  that  follows 
through  page  39.  line  22,  and  insert  the  fol- 
lowing: 

Section  10  (50  U.S.C.  App.  2409)  is  amend- 
ed as  follows; 

( 1 )  Subsection  (a)  is  amended— 

(A)  in  paragraph  (3)— 

(i)  by  striking  "necessary  "  and  inserting 
"'the  Secretary  determines  to  be  necessary"'; 
and 

(ii)  by  striking  "information  and"  each 
place  it  appears  and  inserting  "information 
or":  and 

(B)  by  adding  at  the  end  the  following; 
"(4)  In  deciding  when  it  is  appropriate  to 

refer  to  any  other  department  or  agency 
any  application  for  an  export  license  to 
export  goods  or  technology  on  which  export 
controls  are  in  effect  under  section  5,  the 
principal  factor  to  be  considered  shall  be 
the  extent  to  which  such  department  or 
agency  would  contribute  knowledge,  skill,  or 
expertise  to  the  review  of  such  licenses  that 
is  not  available  in  the  Department  of  Com- 
merce. The  nature  and  extent  of  any  review 
by  such  other  agency  shall  be  confined  to 
those  aspects  of  the  application  that  are  the 
basis  for  the  referral.". 

(2)  Subsection  (d)  is  amended  by  striking 
"information  and"'  and  inserting  "informa- 
tion or  "  each  place  it  appears. 

(3)  Subsection  (e)  is  amended— 

(A)  in  paragraph  (1)  in  the  last  sentence— 
(I)  by  striking  "its  recommendations'"  and 

inserting  '"its  information  or  recommenda- 
tions"; and 

(ii)  by  inserting  "no  relevant  Information 
on  such  application  or"  after  "to  have": 

(B)  in  paragraph  (2)(A)— 

(i)  in  the  first  sentence,  by  Inserting  "in- 
formation or"  after  "its"  each  place  it  ap- 
pears; and 

(ii)  in  the  second  sentence— 

(I)  by  striking  "its  recommendations"  and 
inserting  ""its  information  or  recommenda- 
tions"; and 

(II)  by  inserting  "no  relevant  information 
on  such  application  or"  after  "have":  and 

(C)  in  paragraph  (2)(B)  in  the  first  sen- 
tence by  inserting  ".  if  he  or  she  agrees  to 
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such    extension."    after    "Secretary"    the 
second  place  it  appears. 

(4)  Subsection  (f )  is  amended— 

(A)  in  paragraph  <1)  in  the  first  sentence 
by  inserting  ■information  or"  after  "receipt 
of  the":  and 

(B)  in  paragraph  (3)  by  striking  subpara- 
graph (C)  and  inserting  the  following: 

"(C)  the  way  in  which  the  policies  set 
forth  In  section  3  of  this  Act  relate  to  the 
proposed  denial.". 

(5)  Subsection  (g)  is  amended  to  read  as 
follows: 

■(g)  Special  Procedures  for  Secretary  of 
Defense.— (1)  The  Secretary  of  Defense 
may  be  authorized  under  subsection  (a)  to 
review  any  proposed  export  of  any  goods  or 
technology  to  any  controlled  country  when- 
ever the  Secretary  determines  that  the 
export  of  such  goods  or  technology  may 
make  a  significant  contribution,  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  to  the  military 
potential  of  any  such  controlled  country, 
and  the  Secretary  of  Defense  can  make  a 
significant  contribution  to  the  decision  on 
such  proposed  export. 

■•(2)  The  Secretary  shall,  in  consultation 
with  the  Secretary  of  Defense,  confirm  in 
writing  the  types  and  categories  of  transac- 
tions which  should  be  reviewed  by  the  Sec- 
retary of  Defense  in  order  to  make  a  deter- 
mination of  whether  an  export  will  make  a 
significant  contribution,  which  would  prove 
detrimental  to  the  national  security  of  the 
United  States,  to  the  military  potential  of  a 
controlled  country.  Whenever  a  license  or 
other  authority  is  requested  for  the  export 
to  any  controlled  country  of  goods  or  tech- 
nology within  any  such  type  or  category, 
the  Secretary  shall  notify  the  Secretary  of 
Defense  of  such  request,  and  the  Secretary 
shall  refrain  from  issuing  any  license  or 
other  authority  pursuant  to  such  request 
for  a  pericxi  of  15  days.  The  Secretary  of  De- 
fense shall  carefully  consider  any  notifica- 
tion submitted  by  the  Secretary  pursuant  to 
this  paragraph  and.  not  later  than  15  days 
after  notification  of  the  request,  shall— 

■■(A)  recommend  to  the  Secretary  that  he 
or  she  disapprove  any  request  for  the  export 
of  the  goods  or  technology  to  the  particular 
country  if  the  Secretary  of  Defense  deter- 
mines, pursuant  to  section  3  of  this  Act, 
that  the  export  of  such  goods  or  technology 
will  make  a  significant  contribution,  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  to  the  military 
potential  of  such  country  or  any  other  coun- 
try; 

"(B)  notify  the  Secretary  that  he  would 
recommend  approval  subject  to  specified 
conditions:  or 

•■(C)  recommend  to  the  Secretary  that  the 
export  of  the  goods  or  technology  be  ap- 
proved. 

■■(3)  The  Secretary  shall,  to  the  extent  ap- 
plicable, approve  or  disapprove  a  license  ap- 
plication to  which  this  subsection  applies, 
and  issue  or  deny  a  license,  in  accordance 
with  the  time  periods  and  procedures  other- 
wise set  forth  in  this  section.". 
—Page  38.  line  16.  after  'Committee"  insert 
the  following:  ■■or  exports  which  the  Coordi- 
nating Committee  has  agreed  will  receive  fa- 
vorable consideration^^. 

—Page  38.  line  22.  after  Committee"  insert 
the  following:  ■or  exports  which  the  Coordi- 
nating Committee  has  agreed  will  receive  fa- 
vorable consideration". 
—Page  38.  strike  line  4  and  all  that  follows 
through  page  39.  line  22.  and  insert  the  fol- 
lowing: 

Section  10  (SO  U.S.C.  App.  2409)  is  amend- 
e«l- 


( 1  >  by  striking  subsection  (g):  and 
(2)  in  subsection  (d)— 

(A)  by  inserting  "(1) "  before  ■Except": 

(B)  by  redesignating  existing  paragraphs 
(1)  and  (2)  as  subparagraphs  (A)  and  (B).  re- 
spectively: and 

(C)  by  adding  at  the  end  the  following: 
■•(2)  The  Secretary  should  refer  to  any 

other  appropriate  department  or  agency 
any  application  for  an  export  license  to 
export  to  a  controlled  country  goods  or 
technology  on  which  export  controls  are  in 
effect  under  section  5  in  a  case  in  which  the 
Secretary  determines  that  such  department 
or  agency  would  contribute  knowledge,  skill, 
or  expertise  to  the  review  of  such  license 
that  is  not  available  in  the  Department  of 
Commerce.". 
—Page  9.  add  the  following  after  line  22: 

(c)  Mdltilateral  Reexport  Controls.— 
Section  5(a)  (50  U.S.C.  2404(a)).  as  amended 
by  section  lOS(b)  of  this  Act  and  subsection 
(b)  of  this  section,  is  further  amended  by 
adding  at  the  end  the  following: 

■■(7)  No  authority  or  permission  may  be  re- 
quired under  this  section  to  reexport  any 
goods  or  technology  subject  to  the  jurisdic- 
tion of  the  United  States  to  any  country, 
other  than  a  controlled  country,  unless  all 
countries  which  maintain  export  controls 
cooperatively  with  the  United  States  pursu- 
ant to  the  agreement  of  the  group  known  as 
the  Coordinating  Committee  or  pursuant  to 
an  agreement  described  in  subsection  (k)(l) 
maintain  and  implement  essentially  congru- 
ent controls  on  reexports  of  such  goods  or 
technology  to  such  countries.". 
—Page  30.  insert  the  following  after  line  6 
and  redesignate  succeeding  section,  and  ref- 
erences thereto,  accordingly: 

SEC.  III.  CONSOLIDATION  OF  AITHORITY. 

(a)  Authority  to  Impose  Controls.— Sec- 
tion 5(a)(1)  (50  U.S.C.  App.  2404(a)(1))  is 
amended  by  striking  the  last  sentence  and 
inserting  the  following:  ■The  authority  con- 
tained in  this  subsection  shall  be  excercised 
by  the  Secretary,  in  consultation  with  such 
other  departments  and  agencies  as  the  Sec- 
retary considers  appropriate,  and  shall  be 
implemented  by  means  of  export  licenses 
described  in  section  4(a)  of  this  Act.". 

(b)  Control  List.- Section  5(c)(2)  (50 
U.S.C.  App.  2404(0(21))  is  amended  in  the 
first  sentence— 

(1)  by  striking  "The'  and  inserting  'The 
Secretary,  in  consultation  with  the":  and 

(2)  by  inserting  a  comma  after  ■■agencies". 
By  Mr.  GEJDENSON: 

—Page  8.  lines  7  and  8.  strike  'this  para- 
graph ■  and  insert  ■the  Export  Facilitation 
Act  of  1990". 

—Page  8.  line  17,  strike  •or"  and  Insert 
■"and". 

—Page    9,    lines   8   and   9,   strike   "United 
States ". 
—Page  11.  line  1.  strike  the  comma  after 

1988'. 
—Page  15.  line  20.  strike  'meeting  the  crite- 
ria set  forth  in  subparagraph  (D)  as  modi- 
fied and  approved  by  the  Coordinating 
Committee"  and  insert  ■■eligible  for  favor- 
able consideration  under  subparagraph 
(AXii),  in  accordance  with  the  modifications 
of  the  Coordinating  Committee.". 
—Page  16.  line  6.  Insert  "export"  and  "sub- 
ject to". 

—Page  16.  strike  lines  8  through  10  and 
insert  the  following: 

"(ii)  a  list  of  those  countries  in  Eastern 
E^irope  that  are  eligible  for  favorable  con- 
sideration under  subparagraph  (AKii).  in  ac- 
cordance with  the  modifications  of  the  Co- 
ordinating Committee. 


—Page  20,  line  8,  strike  "Control  List"  and 
insert  "Lists". 

—Page  21,  lines  10  through  12.  strike  '". 
other  than  a  country  for  which  no  author- 
ity or  permission  to  export  may  be  required 
under  paragraph  (2),". 

—Page  21,  lines  15  through  17,  strike  "a 
country  for  which  no  authority  or  permis- 
sion to  export  may  be  required  under  para- 
graph (2)  or  ■". 

—Page  21,  insert  the  following  after  line  20: 
""Clauses  (i)  and  (ii)  apply  only  to  exports  of 
goods  or  technology  for  which  authority  or 
permission  to  export  may  be  required  under 
this  section  and  to  exports  to  countries  for 
which  such  authority  or  permission  may  be 
required.". 

—Page  22,  line  17.  strike  "and"  after  the 
semicolon. 

—Page  22.  line  20,  strike  the  2  periods  and 
the    closed    quotation    marks    and    insert 
"":  and"'. 
—Page  22.  insert  the  following  after  line  20: 

""(iii)  whether  or  not  a  use  is  a  civil  end 
use  shall  be  based  on  the  criteria  set  forth 
in  paragraph  (4)(P).". 

—Page  23,  line  3,  insert "',  as  provided  in  this 
paragraph"  after  ""List". 
—Page  25.  line  7,  strike  ""list"  and  Insert  ""ju- 
risdiction". 

—Page  28.  line  23.  insert  "export"  after 
"subject  to". 

—Page  28.  line  25,  strike  ".  as  so  modified". 
—Page  29,  lines  6  and  14,  strike  ",  as  so 
modified". 

—Page  31.  line  12.  strike  "(a)"  and  insert 
"(b)  of  this  section". 

—Page  41,  line  15,  strike  "sums"  and  insert 
■■funds". 

—Page  41.  line  24,  insert  "and"  after  '"22).". 
—Page  42,  lines  3  and  10,  strike  "sums"  and 
insert  "■funds". 

—Page  43.  line  3,  strike  "over"  and  insert 
"more  than". 

—Page  43.  line  9.  strike  '"ro"  and  insert  ""or". 
—Page  30.  line  4.  strike  "The  "  and  all  that 
follows  through  "Register. "  on  line  6  and 
insert  the  following:  "The  exception  in  the 
preceding  sentence  shall  not  apply  to  a  good 
or  technology  unless  the  Secretary  makes  a 
separate  determination  under  the  preceding 
sentence  for  such  good  or  technology  and 
publishes  that  determination  in  the  Federal 
Register."". 

—Page  33.  lines  9  and  10,  strike  ""unless  ob- 
jections described  in  this  paragraph  are 
raised". 

—Page  22,  line  22.  insert  "(a)  Commodity 
JoHiSDicrriON.- "  before  ""Section". 
—Page  27,  insert  the  following  after  line  12: 

(b)  Treatment  of  Munitions  List  for 
Purposes  of  Certain  Statutes.— 

(1)  In  general.— Notwithstanding  the 
amendment  made  by  subsection  (a),  refer- 
ences in  the  following  provisions  of  law  of 
the  United  States  Munitions  List  or  items 
on  the  United  States  Munitions  List,  or  to 
the  Anns  Export  Control  Act  shall,  after 
the  enactment  of  this  act.  be  deemed  to 
refer  to  the  United  States  Munitions  List,  or 
the  Arms  Export  Control  Act,  as  in  effect 
on  May  1,  1990: 

(A)  Section  40  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2780). 

(B)  Section  902(a)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1990 
and  1991. 

(C)  Section  317  of  the  Comprehensive 
Anti-Apartheid  Act  of  1986. 

(2)  StTNSET  PROVISION.— The  provisions  of 
this  subsection  shall  terminate  on  Septem- 
ber 30.  1992. 

—Page  68,  add  the  following  after  line  25: 


TITLE  III-EXPORT  PROMOTION 

SEC.  301.  UNITED  STATES  AND  FOREIGN  COMMER- 
CIAL SERVICE. 

(a)  Minister-Counselors.— Section 
2301(d)(1)  of  the  Export  Enhancement  Act 
of  1988  (15  U.S.C.  4721(d)(1))  is  amended  in 
the  first  sentence  by  striking  "8"  and  insert- 
ing "12". 

(b)  Report  on  Training.— The  Secretary 
of  Commerce  shall,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
submit  to  the  Congress  a  report  on  the  ade- 
quacy of  the  training  of  officers  and  em- 
ployees of  the  United  States  and  Foreign 
Commercial  Service  in  the  following  areas: 
writing  of  commercial  reports,  language 
skills,  cultural  awareness,  and  public  speak- 
ing. 

(c)  Commercial  Service  Officers  and 
Multilateral  Development  Banks.— Sec- 
tion 2302  of  the  Export  Enhancement  Act 
of  1988  (15  U.S.C.  4722)  is  amended— 

(1)  in  subsection  (b)(3)— 

(A)  by  striking  "and  to  permit"  and  Insert- 
ing '"to  permit":  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ■'.  and  to  provide  them  with  assist- 
ance in  completing  such  documents":  and 

(2)  in  subsection  (c)  by  striking  "and  the 
African  Development  Fund'"  and  inserting 
"'the  African  Development  Fund,  and  the 
European  Bank  for  Reconstruction  and  De- 
velopment (subject  to  the  enactment  of  leg- 
islation authorizing  participation  by  the 
United  States  in  that  bank) ". 

(d)  Increase  in  Commercial  Service  Offi- 
cers IN  Certain  Countries.— The  Secretary 
of  Commerce  shall  increase  the  number  of 
Commercial  Service  Officers,  in  each  of  the 
5  countries  with  which  the  United  States 
had  the  greatest  trade  deficit  In  calendar 
year  1989  (as  reflected  in  the  merchandise 
trade  figures  reported  by  the  Department  of 
Commerce),  by  2  over  the  number  of  such 
officers  assigned  to  each  of  such  countries 
in  fiscal  year  1989. 

SEC.    302.    COUNTRY    REPORTS    ON    TRADE    PRAC- 
TICES. 

Section  2202  of  the  Export  Enhancement 
Act  of  1988  (15  U.S.C.  4711)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  "(a)  Annual  Reports.— " 
before  "The  ";  and 

(B)  by  striking  "January"  and  inserting 
"May":  and 

(2)  by  adding  at  the  end  the  following: 
■■(b)  Assessment  of  Free  Trade  Status.- 

The  Secretary  of  State  shall  include  in  each 
report  under  subsection  (a)  an  assessment  of 
the  free  trade  status  of  each  foreign  coun- 
try Included  in  the  report.  In  making  such 
assessment,  the  Secretary  shall  take  into  ac- 
count, in  addition  to  the  factors  set  forth  in 
paragraphs  (1)  through  (8)  of  subsection, 
the  following: 

■■(1)  Any  other  action,  policy,  or  act, 
whether  formal  or  informal,  of  the  govern- 
ment of  the  country,  or  of  the  industrial, 
commercial,  or  investment  sectors  within 
the  country  (if  the  action,  policy,  or  act  of 
the  sector  is  tolerated  by  the  government), 
that  has  a  trade  distorting  effect. 

■■(2)  All  other  factors  the  Secretary  con- 
siders relevant. 

■■(c)  Annual  Ranking  of  Foreign  Coun- 
tries According  to  Trade  Pos"ruRE.— The 
Secretary  of  State  on  the  basis  of  the  free- 
trade  status  assessments  made  under  sub- 
section (b)  and  such  other  information  that 
the  Secretary  considers  relevant,  shall  an- 
nually rank  in  one  of  the  following  catego- 
ries each  foreign  country  for  which  such  an 
assessment  is  made: 


"(1)  Category  A:  The  foreign  country  ac- 
cords to  United  States  goods  and  services 
market  access  that  is  substantially  recipro- 
cal to  the  market  access  that  the  United 
States  accords  to  the  goods  and  services  of 
that  country. 

""(2)  Category  B:  The  foreign  country,  al- 
though not  currently  according  to  United 
States  goods  and  services  market  access  that 
is  substantially  reciprocal  to  that  accorded 
by  the  United  States  to  the  goods  and  serv- 
ices of  that  country,  is  taking,  or  can  be  ex- 
pected to  take,  actions  that  will  result  in 
substantial  reciprocity  being  achieved 
within  a  reasonable  time. 

■"(3)  Category  C:  The  foreign  country  is 
not  eligible  for  ranking  in  category  A  or  B. ". 

SEC.  303.  QUALIFICATIONS  FOR  .MARKET  DEVELOP- 
MENT COOPERATIVE  PROGRAM. 

Section  2303(c)(2)  of  the  Export  Enhance- 
ment Act  of  1988  (15  U.S.C.  4723)  is  amend- 
ed by  striking  "and  computer  data  bases" 
and  methods  of  distribution  of  goods  and 
services". 

SEC.  304.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Section  202  of  the 
Export  Administration  Amendments  Act  of 
1985  (15  U.S.C.  4052)  is  amended  to  read  as 
follows: 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  to  carry 
out  export  promotion  programs  $173,600,000 
for  the  fiscal  year  1991  ". 

(b)  Effective  Da'te.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990. 

By  Mr.  GOSS: 

—Page  68,  after  line  25,  insert  the  following 

new  title: 

TITLE  III— LIMITATIONS  AND  RE- 
STRICTIONS CONCERNING  TRADE 
AND  OTHER  TRANSACTIONS  WITH 
CUBA 

SEC.  301.  PENALTIES  UNDER  THE  TRADING  WITH 
THE  ENEMY  ACT. 

Section  16  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  16)  is  amended 
by  adding  at  the  end  the  following:  "The 
Secretary  of  the  Treasury  may  impose  a 
civil  penalty  of  not  more  than  $50,000  on 
any  person  who  violates  any  license,  order, 
rule,  or  regulation  issued  in  compliance  with 
the  provisions  of  this  Act.  except  that  a  civil 
penalty  may  not  be  imposed  on  a  person  for 
engaging  in  any  of  the  following  transac- 
tions incident  to  travel  of  30  days  or  less  by 
individuals  who  are  citizens  or  residents  of 
the  United  States: 

"(1)  Transactions  ordinarily  incident  to 
travel  to  or  from  any  country,  including  the 
importation  into  a  country  or  the  United 
States  of  accompanied  baggage  for  personal 
use  only. 

"(2)  Transactions  ordinarily  incident  to 
travel  or  maintenance  within  any  country, 
including  payment  of  living  expenses  and 
the  acquisition  of  goods  for  personal  con- 
sumption. 

"(3)  Any  transactions  ordinarily  incident 
to  the  arrangement,  promotion,  or  facilita- 
tion of  travel  to,  from,  or  within  a  country. 

""(4)  Transactions  incident  to  nonsched- 
uled  flights  of  aircraft,  or  nonscheduled 
voyages  of  vessels,  to  or  from  any  country, 
except  that  this  subparagraph  does  not  au- 
thorize the  carriage  of  any  articles  into  a 
country  except  accompanied  baggage. 

""(5)  Normal  banking  transactions  involv- 
ing foreign  currency  drafts,  traveler's 
checks,  or  other  negotiable  instruments  in- 
cident to  travel  to  or  from  any  country.". 
—Page  68,  after  line  25,  insert  the  following 
new  title: 


TITLE  HI-LIMITATIONS  AND  RE- 
STRICTIONS CONCERNING  TRADE 
AND  OTHER  TRANSACTIONS  WITH 
CUBA 

SEC.  301.  PROHIBITION  ON  CERTAIN  TRANSACTIONS 
BETWEEN  CERTAIN  UNITED  STATES 
FIRMS  AND  CUBA. 

Notwithstanding  any  other  provision  of 
law.  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.559  of  title 
31,  Code  of  Federal  Regulations,  as  in  effect 
on  July  1,  1989. 

SEC.  302.  REDUCTION  OF  ASSISTANCE  TO  COUN- 
TRIES  WHICH  IMPORT  SUGAR  FROM 
CUBA. 

(a)  Reduction  of  Assistance  by  Value  of 
Sugar  Iicports  From  Cuba.— Beginning  Oc- 
tober 1.  1991,  the  President  shall  have  the 
authority  to  withhold  from  the  amount  of 
assistance  which  is  allocated  to  a  country 
for  a  fiscal  year  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following:  relating  to  the 
economic  support  fund)  the  amount  equal 
to  the  value  of  confirmed  sales  of  sugar 
which  is  the  product  of  Cuba  and  which  is 
imported  by  that  country  in  the  preceding 
fiscal  year. 

(b)  Reductions  May  Be  Made  Notwith- 
standing Earmarking.— The  withholding  of  ^ 
amounts  under  subsection  (a)  may  be  made 
notwithstanding  any  provision  of  law  speci- 
fying the  amount  of  assistance  to  be  provid- 
ed to  a  particular  country. 

(c)  Sense  of  Congress  With  Respect  to  _ 
Other  Countries.— It  is  the  sense  of  the 
Congress  that  the  President  should  urge 
countries  that  import  sugar  which  is  the 
product  of  Cuba  and  do  not  receive  econom- 
ic support  fund  assistance  or  other  forms  of 
foreign  assistance  from  the  United  States  to 
import  sugar  from  other  Central  American 

or  Caribbean  countries  with  democratically 
elected  governments. 

SEC.  303.  penalties  UNDER  THE  "TRADING  WITH 
THE  ENEMY  ACT. 

Section  16  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  16)  is  amended 
by  adding  at  the  end  the  following:  "The 
Secretary  of  the  Treasury  may  Impose  a 
civil  penalty  of  not  more  than  $50,000  on 
any  person  who  violates  any  license,  order, 
rule,  or  regulation  issued  in  compliance  with 
the  provisions  of  this  Act,  except  that  a  civil 
penalty  may  not  be  imposed  on  a  person  for 
engaging  in  any  of  the  following  transac- 
tions incident  to  travel  of  30  days  or  less  by 
individuals  who  are  citizens  or  residents  of 
the  United  States: 

"(1)  Transactions  ordinarily  incident  to 
travel  to  or  from  any  country,  including  the 
importation  into  a  country  or  the  United 
States  of  accompanied  baggage  for  personal 
use  only. 

"(2)  Transactions  ordinarily  incident  to 
travel  or  maintenance  within  any  country, 
including  payment  of  living  expenses  and 
the  acquisition  of  goods  for  personal  con- 
sumption. 

■■(3)  Any  transactions  ordinarily  incident 
to  the  arrangement,  promotion,  or  facilita- 
tion of  travel  to.  from,  or  within  a  country. 

•■(4)  Transactions  incident  to  nonsched- 
uled flights  of  aircraft,  or  nonscheduled 
voyages  of  vessels,  to  or  from  any  country, 
except  that  this  subparagraph  does  not  au- 
thorize the  carriage  of  any  articles  into  a 
country  except  accompanied  baggage. 

"(5)  Normal  banking  transactions  involv- 
ing foreign  currency  drafts,  traveler's 
checks,  or  other  negotiable  instruments  in- 
cident to  travel  to  or  from  any  country.". 
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—Page  S8.  after  line  25.  insert  the  following 
new  title; 

TITLE  III-UMITATIONS  AND  RE- 
STRICTIONS CONCERNING  TRADE 
AND  OTHER  TRANSACTIONS  WITH 
CUBA 

SEC.  Ml.  REDlCnON  OP  ASSISTANCE  TO  COIN- 
TRIES  WHICH  IMI>Oirr  SCGAR  FROM 
CIBA. 

(a)  Reduction  or  Assistance  by  Value  op 
Sugar  Imports  Prom  Cuba.— Beginning  Oc- 
tober 1.  1991.  the  President  shall  have  the 
authority  to  withhold  from  the  amount  of 
assistance  which  is  allocated  to  a  country 
for  a  fiscal  year  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fund)  the  amount  equal 
to  the  value  of  confirmed  sales  of  sugar 
which  is  the  product  of  Cuba  and  which  is 
imported  by  that  country  in  the  preceding 
fiscal  year. 

(b)  Reductions  May  be  Made  Notwith- 
standing EUrmarkings.— The  withholding 
of  amounts  under  subsection  (a)  may  be 
made  notwithstanding  any  provision  of  law 
specifying  the  amount  of  assistance  to  be 
provided  to  a  particular  country. 

(c)  Sense  or  Congress  With  Respect  to 
Other  Countries.— It  is  the  sense  of  the 
Congress  that  the  President  should  urge 
countries  that  import  sugar  which  is  the 
product  of  Cuba  and  do  not  receive  econom- 
ic support  fund  assistance  or  other  forms  of 
foreign  assistance  from  the  United  States  to 
import  sugar  from  other  Central  American 
or  Caribbean  countries  with  democratically 
elected  governments. 

—Page  68.  after  line  25.  insert  the  following 
new  title: 

TITLE  III-UMITATIONS  AND  RE- 
STRICTIONS CONCERNING  TRADE 
AND  OTHER  TRANSACTIONS  WITH 
CUBA 

SEC.  Ml.  PROHIBITION  ON  CERTAIN  TRANSACTIONS 
BETWEEN  CERTAIN  INITED  STATES 
FIR.MS  AND  CI  BA. 

Notwithstanding  any  other  provision  of 
law.  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.559  of  title 
31.  Code  of  Federal  Regulations,  as  in  effect 
on  July  1.  1989. 

By  Mr.  HOUGHTON: 
—Page  38.  strike  line  4  and  all  that  follows 
through  page  39.  line  22.  and  insert  the  fol- 
lowing: 

Section  10  (50  U.S.C.  App.  2409)  is  amend- 
ed by  repealing  subsection  (g). 

By  Mr.  HUNTER: 
—Page  2.  strike  line  3  and  all  that  follows 
through  page  48.  line  11.  and  insert  the  fol- 
lowing: 

TITLE  I— EXPORT  ADMINISTRATION 
ACT  OF  1979 

SEC.  I«l.  EXTENSION  OF  THE  ACT. 

Section  20  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2419)  is  amend- 
ed by  striking  ••1990"  and  inserting  •1991". 
—Page  4.  strike  lines  1  through  23  and  re- 
designate succeeding  sections  in  title  I.  and 
references  thereto,  accordingly. 
—Page  10.  strike  lines  10  through  12  and 
lines  24  through  26. 
—Page  11.  strike  lines  1  through  3. 
—Page  10.  strike  lines  1  and  all  that  follows 
through  page  20  and  redesignate  succeeding 
sections  in  title  I.  and  references  thereto, 
accordingly. 

—Page  21.  strike  lines  1  and  all  that  follows 
through  page  22.  line  20,  and  redesignate 
the  succeeding  sections  in  title  I.  and  refer- 
ences thereto,  accordingly. 


—Page  21.  line  10.  insert  "(except  the  Soviet 
Union)"  after  •'country". 
—Page  21.  line  15.  insert  '(except  the  Soviet 
Union)"  after  "country". 
—Page  22,  strike  line  21  and  all  that  follows 
through  page  27,  line  12  and  redesignate 
succeeding  sections  in  title  I.  and  references 
thereto,  accordingly. 

—Page  27.  lines  14  and  15.  strike  ".  as 
amended  by  section  109  of  this  Act.  is  fur- 
ther" and  insert  "is". 

—Page  27,  line  17.  strike  "(9)"  and  insert 
•■(8)". 

—Page  27.  strike  line  13  and  all  that  follows 
through  page  30.  line  6.  and  redesignate  suc- 
ceeding sections  in  title  I.  and  references 
thereto,  accordingly. 

—Page  30.  strike  line  7  and  all  that  follows 
through  page  32.  line  5.  and  redesignate  suc- 
ceeding sections  in  title  I.  and  references 
thereto,  accordingly. 

—Page  38.  strike  line  3  and  all  that  follows 
through  page  23.  line  22.  and  redesignate 
the  succeeding  sections  in  title  I  according- 
ly. 

—Page  10.  line  12.  insert  "except  the  Soviet 
Union"  after  "country". 
—Page  10.  line  18.  insert  "(except  the  Soviet 
Union)"  after  "Eastern  Europe". 
—Page  12.  line  5.  insert   "(except  the  Soviet 
Union)"  after  '"country". 
—Page  16.  line  7.  insert  "".  except  with  re- 
spect to  the  Soviet  union"  after  "proposal". 
—Page  16.  line  8.  insert   "(except  the  Soviet 
Union)"  after  "Europe". 
—Page  17.  line  2.  insert  "",  except  for  exports 
to  the  Soviet  Union"  after  •■proposal". 
—Page  17.  line  5.  insert "'.  except  for  exports 
to  the  Soviet  Union"^  after  "Committee". 
—Page  18.  line  13,  insert  closed  quotation 
marks  after  the  pericxi. 

—Page  18,  strike  line  14  and  all  that  follows 
through  page  19.  line  23. 
—Page   21.  line  5.  strike  "(9)"  and  insert 
■'(8)". 

-Page  21.  line  6.  strike  "(4).  («).  and  (8)" 
and  insert  ""(4)  and  (6)". 
—Page  6.  line  22.  strike  "and  supercomputer 

EXPORTS" 

—Page  6.  line  23.  strike  "(a)  Reexports  or 

Technology.—". 

—Page  8.  strike  line  1  and  all  that  follows 

through  page  9.  line  22. 

By  Mr.  HYDE: 
—Page  6.  line  22.  strike  "and  supercomputer 

EXPORTS"; 

—Page  6.  line  23,  strike  "(a)"  at  the  begin- 
ning of  the  line:  and 

—Page  8.  strike  line  1  and  all  that  follows 
through  the  end  of  line  22  on  page  9. 
—Page  2.  line  6.  strike  "Facilitation  ".  and  in 
lieu  thereof  insert  '"Administration  Authori- 
zation"'; 

—Beginning  on  page  2.  strike  line  8  and  all 
that  follows  through  line  17  on  page  3; 
—Page  3.  line  18.  strike  "103"  and  in  lieu 
thereof  insert  "102"; 

—Beginning  on  page  4.  strike  line  1  and  all 
that  follows  through  the  end  of  line  25  on 
page  46: 

-Page  47.  line  1.  strike  "120"  and  In  lieu 
thereof  insert  "103": 

—Page  47,  line  16.  strike   "121"  and  in  lieu 
thereof  insert  ""104"";  and 
—Beginning  on  page  47.  strike  line  19  and 
all  that  follows  through  the  end  of  line  11 
on  page  48. 

—Amendment  to  Strike  Section  108  (Tele- 
communications Equipment) 

Page  21.  strike  line  1  and  all  that  follows 
through  the  end  of  line  20  on  page  22.  and 
number  the  subsequent  sections  of  Title  I  of 
the  bill  accordingly. 

—Page  8.  line  12.  strike  "Such  "  and  all  that 
follows  through  the  end  of  line  24. 


—Page  22.  strike  line  21  and  all  that  follows 
through  page  27,  line  12  and  insert  the  fol- 
lowing: 

SEC.  I0».  CO.MMODrTY  Jl'RISDICTION. 

(a)  Items  Eligible  por  Designation  as 
MuNi-noNS  List  Item.— Section  38(a)  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778(a)) 
is  amended— 

(1)  in  the  second  sentence  of  paragraph 
(1)  by  inserting  "",  subject  to  paragraph  (2) 
of  this  subsection."  after  "section"; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (5)  and  (6).  respectively; 
and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

(2>(A)  An  item  (including  a  component  of 
any  such  item)  may  be  designated  as  a  Mu- 
nitions List  item  for  purposes  of  this  section 
if  it  is  designed,  developed,  configured, 
adopted,  or  modified  for  military,  paramili- 
tary, or  intelligence  application.  Subject  to 
subparagraph  (B),  an  item  may  not  be  so 
designated  if- 

"(i)  it  is  a  part  or  component  that  has 
been  designated  as  a  Munitions  List  item  for 
purposes  of  this  section,  and  it  is  common 
and  identical  to  a  part  or  component  origi- 
nally developed  for  civil  application;  or 

"(ii)  it  is  an  item  which  has  become  used 
predominantly  for  civil  applications. 

"(B)  An  item  described  in  clause  (i)  or  (il) 
of  subparagraph  (A)  may  be  designated  as  a 
Munitions  List  item  if- 

"(i)  the  item  is.  or  has  come  to  be  used  as. 
a  weapon  or  intelligence  system,  or  an  es- 
sential component  thereof,  or 

"(ii)  the  export  of  the  item  to.  or  posses- 
sion of  the  item  by,  foreign  nationals  would 
pose  a  national  security  risk. 

"(3)  For  purposes  of  paragraph  (2).  the 
term  'civil  application'  means  a  use  other 
than  military  or  intelligence  use. 

"(4)  An  item  designated  as  a  Munitions 
List  item  for  purposes  of  this  section  shall 
not  be  subject  to  export  controls  under  the 
Export  Administration  Act  of  1979.". 

(b)  Report— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  the  Congress  a 
report  on  implementation  of  the  amend- 
ment made  by  subsection  (a)(3).  This  report 
shall  include— 

(Da  comparison  of  the  United  States  Mu- 
nitions List  as  it  exists  on  the  date  on  which 
such  report  is  submitted  with  that  list  as  it 
existed  on  the  date  of  enactment  of  this 
Act— 

(A)  specifying  how  many  items  have  been 
removed  from  that  list  and  how  many  items 
have  been  added  to  that  list  as  a  result  of 
the  amendment  made  by  subsection  (a)(3). 
and 

(B)  listing  the  items  removed  and  the 
items  added; 

(2)  a  comparison  of  the  items  on  the 
United  States  Munitions  List  as  of  the  date 
on  which  such  report  is  submitted  with  the 
International  Munitions  List  maintained  by 
the  Coordinating  Committee  (commonly 
known  as  "COCOM");  and 

(3)  a  discussion  of  whether  items  that  are 
no  longer  on  the  United  States  Munitions 
List  as  a  result  of  the  amendment  made  by 
subsection  (a)<3)  are  being  controlled  under 
the  Export  Administration  Act  of  1979. 

(c)  CoNPORMiNc  Amendments.— (1)  Section 
38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)  is  amended  as  follows: 

(A)  Subsection  (a)(1)  is  amended— 
(i)  by  striking  "defense  articles  and  de- 
fense services  "  each  place  it  appears  and  in- 
serting "Munitions  List  items";  and 


(ii)  by  striking  "such  articles  and  services" 
each  place  it  appears  and  inserting  "such 
items'". 

(B)  Subsection  (a)(3)  is  amended— 

(i)  by  striking  ""defense  article  or  defense 
service"  and  inserting  "Munitions  List 
item";  and 

(ii)  by  striking  "defense  articles  and  de- 
fense services"'  and  inserting  ""Munitions 
List  items"". 

(C)  Subsection  (b)(1)(A)  is  amended  by 
striking  ""defense  articles  or  defense  serv- 
ices"' and  inserting  ""Munitions  List  items'". 

(D)  Subsection  (e)  is  amended  by  striking 
"defense  articles  and  defense  services""  each 
place  it  appears  and  inserting  '"Munitions 
List  items'". 

(E)  Subsection  (h)  is  amended  by  striking 
"defense  articles  and  defense  services"'  and 
inserting  "Munitions  List  items". 

(2)  Section  39(a)(2)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2779(a)(2))  is  amend- 
ed by  striking  "defense  articles  and  defense 
services"  and  inserting  "Munitions  List 
items". 

(3)  Section  47  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2794)  is  amended— 

(A)  In  paragraph  (4)  by  striking  ".  Except 
as  provided  in  paragraph  (7)  of  this  sec- 
tion."; 

(B)  in  paragraph  (6)  by  adding  "and"  after 
the  semicolon; 

(C)  by  striking  paragraph  (7);  and 

(D)  by  redesignating  paragraph  (8)  as 
paragraph  (7). 

(4)  Section  1  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2751  is  amended  in  the  sev- 
enth paragraph— 

(A)  by  striking  "defense  articles  and  de- 
fense services"; 

(B)  by  striking  "defense  articles  and  de- 
fense services"  after  "(1)";  and 

(C)  by  inserting  "Munitions  List  items" 
after  "(2)". 

(c)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Transition  Rule.— The  amendments 
made  by  this  section  shall  not  affect  li- 
censes issued  before  the  effective  date  of 
those  amendments. 

—Page  22.  strike  line  21  and  all  that  follows 
through  page  27.  line  12  and  insert  the  fol- 
lowing: 

SEC.  10».  COMMODITY  JURISDICTION. 

(a)  Items  Eligible  for  Designation  as 
Munitions  List  Item.— Section  38(a)  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778(a)) 
is  amended— 

(1)  in  the  second  sentence  of  paragraph 
(1)  by  inserting  ".  subject  to  paragraph  (2) 
of  this  subsection."  after  "section"; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (5)  and  (6).  respectively; 
and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  An  item  (including  a  component  of 
any  such  item)  may  be  designated  as  a  Mu- 
nitions List  item  for  purposes  of  this  section 
only  if  it  was  developed,  or  is  modified,  for 
military  or  intelligence  application.  An  item 
may  not  be  so  designated  if — 

"(A)  it  is  a  component  of  an  item  that  has 
been  designated  as  a  Munitions  List  item  for 
purposes  of  this  section,  and  it  is  identical 
to  a  component  or  part  originally  developed 
for  civil  application,  or 

"(B)  it  is  an  item  which  has  become  used 
predominantly  for  civil  applications, 
unless  the  President  determines  that  con- 
trol of  that  item  under  this  section  is  in  the 


national  security  interests  of  the  United 
States. 

"(3)  For  purposes  of  paragraph  (2),  the 
term  'civil  application'  means  a  use  other 
than  military  or  intelligence  use. 

"(4)  An  item  designated  as  a  Munitions 
List  item  for  purposes  of  this  section  shall 
not  be  subject  to  export  controls  under  the 
Export  Administration  Act  of  1979.". 

(b)  Report.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  submit  to  the  Congress  a 
report  on  implementation  of  the  amend- 
ment made  by  subsection  (a)(3).  This  report 
shall  include— 

( i )  a  comparison  of  the  United  States  Mu- 
nitions List  as  it  exists  on  the  date  on  which 
such  report  is  submitted  with  that  list  as  it 
existed  on  the  date  of  enactment  of  this 
Act— 

(A)  specifying  how  many  items  have  been 
removed  from  that  list  and  how  many  items 
have  been  added  to  that  list  as  a  result  of 
the  amendment  made  by  subsection  (a)(3). 
and 

(B)  listing  the  items  removed  and  the 
items  added; 

(2)  a  comparison  of  the  items  on  the 
United  States  Munitions  List  as  of  the  date 
on  which  such  report  is  submitted  with  the 
International  Munitions  List  maintained  by 
the  Coordinating  Committee  (commonly 
known  as  "COCOM  ");  and 

(3)  a  discussion  of  whether  items  that  are 
no  longer  on  the  United  States  Munitions 
List  as  a  result  of  the  amendment  made  by 
subsection  (a)(3)  are  being  controlled  under 
the  Export  Administration  Act  of  1979. 

(c)  Conforming  Amendments.— (1)  Section 
38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)  is  amended  as  follows: 

(A)  Subsection  (a)(1)  is  amended— 

(i)  by  striking  "defense  articles  and  de- 
fense services"  each  place  it  appears  and  in- 
serting "Munitions  List  items";  and 

(ii)  by  striking  "such  articles  and  services" 
each  place  it  appears  and  inserting  "such 
items". 

(B)  Subsection  (a)(3)  is  amended— 

(i)  by  striking  "defense  article  or  defense 
service"  and  inserting  "Munitions  List 
item";  and 

(ii)  by  striking  "defense  articles  and  de- 
fense services"  and  inserting  "Munitions 
List  items". 

(C)  Subsection  (b)(1)(A)  is  amended  by 
striking  "defense  articles  or  defense  serv- 
ices" and  inserting  "Munitions  List  items". 

(D)  Subsection  (e)  is  amended  by  striking 
"defense  articles  and  defense  services"'  each 
place  it  appears  and  inserting  "Munitions 
List  items". 

(E)  Subsection  (h)  is  amended  by  striking 
"defense  articles  or  defense  services"  and  in- 
serting "Munitions  List  items". 

(2)  Section  39(a)(2)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2779(a)(2))  is  amend- 
ed by  striking  ""defense  articles  or  defense 
services"  and  inserting  "Munitions  List 
items". 

(3)  Section  47  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2794)  is  amended— 

(A)  in  paragraph  (4)  by  striking  ".  Except 
as  provided  in  paragraph  (7)  of  this  sec- 
tion."; 

(B)  in  paragraph  (6)  by  adding  "and"  after 
the  semicolon: 

(C)  by  striking  paragraph  (7);  and 

(D)  by  redesignating  paragraph  (8)  as 
paragraph  (7). 

(4)  Section  1  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2751)  is  amended  in  the  sev- 
enth paragraph— 

(A)  by  striking  "defense  articles  and  de- 
fense services"; 


(B)  by  inserting  "'defense  articles  and  de- 
fense services"  after  "(1)";  and 

(C)  by  inserting  "Munitions  List  Items" 
after  "(2)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Transition  Rule.— The  amendments 
made  by  this  section  shall  not  affect  li- 
censes issued  before  the  effective  date  of 
those  amendments. 

—Page  22.  strike  line  21  and  all  that  follows 
through  page  27.  line  12  and  insert  the  fol- 
lowing: 

SEC.  109.  commodity  Jl'RISDICTION. 

(a)  Items  Eligible  for  Designation  as 
Munitions  List  Item.— Section  38(a)  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778(a)) 
is  amended— 

(1)  in  the  second  sentence  of  paragraph 
(1)  by  inserting  ".  subject  to  paragraph  (2) 
of  this  subsection,"  after  "section"; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (5)  and  (6),  respectively; 
and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  An  item  (including  a  component  of 
any  such  item)  may  be  designated  as  a  Mu- 
nitions List  item  for  purposes  of  this  section 
only  if  it  is  s(>ecially  designed,  developed, 
configured,  adapted,  or  modified  for  mili- 
tary or  intelligence  application.  An  item 
may  not  be  so  designated  if— 

"(A)  it  has  identifiable  civil  applications, 
or 

"(B)  is  a  component  the  performance  ca- 
pacity and  function  of  which  are  essentially 
equivalent  to  those  used  for  civil  applica- 
tions, 

unless  the  F»resident  determines  that  con- 
trol of  that  item  under  this  section  is  in  the 
national  security  interests  of  the  United 
States. 

"(3)  For  purposes  of  paragraph  (2),  the 
term  'civil  application'  means  a  use  other 
than  military  or  intelligence  use. 

"(4)  An  item  designated  as  a  Munitions 
List  item  for  purposes  of  this  section  shall 
not  be  subject  to  export  controls  under  the 
Export  Administration  Act  of  1979.". 

(b)  Report.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  the  Congress  a 
report  on  implementation  of  the  amend- 
ment made  by  subsection  (a)(3).  This  report 
shall  include— 

(Da  comparison  of  the  United  States  Mu- 
nitions List  as  it  exists  on  the  date  on  which 
such  report  is  submitted  with  that  list  as  it 
existed  on  the  date  of  enactment  of  this 
Act— 

(A)  specifying  how  many  items  have  been 
removed  from  that  list  and  how  many  items 
have  been  added  to  that  list  as  a  result  of 
the  amendment  made  by  subsection  (a)(3), 
and 

(B)  listing  the  items  removed  and  the 
items  added; 

(2)  a  comparison  of  the  items  on  the 
United  States  Munitions  List  as  of  the  date 
on  which  such  report  is  submitted  with  the 
International  Munitions  List  maintained  by 
the  Coordinating  Committee  (commonly 
known  as  "COCOM  ";)  and 

(3)  a  discussion  of  whether  items  that  are 
no  longer  on  the  United  States  Munitions 
List  as  a  result  of  the  amendment  made  by 
subsection  (a)(3)  are  being  controlled  under 
the  Export  Administration  Act  of  1979. 
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(c)  Conforming  Amknsments.— (1)  Section 
38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)  is  amended  as  follows: 

(A)  Subsection  (a)( I)  is  amended— 

(i)  by  striking  "defense  articles  and  de- 
fense services"  each  place  it  appears  and  in- 
serting "Munitions  List  items":  and 

(ii)  by  strikinK  "such  articles  and  services" 
each  place  it  appears  and  inserting  "such 
items" 

(B)  Subsection  (a)(3)  is  amended— 

(i)  by  striking  "defense  article  or  defense 
service"  and  inserting  "Munitions  List 
item":  and 

(ii)  by  striking  "defense  articles  and  de- 
fense services"  and  inserting  'Munitions 
List  items". 

(C)  Subsection  (b)(1)(A)  is  amended  by 
striking  "defense  articles  or  defense  serv- 
ices" and  inserting  "Munitions  List  items". 

(D)  Subsection  (e)  is  amended  by  striking 
"defense  articles  and  defense  services"  each 
place  it  appears  and  inserting  "Munitions 
List  items". 

(E)  Subsection  (h)  is  amended  by  striking 
"defense  articles  or  defense  services"  and  in- 
serting   Munitions  List  items". 

(2)  Section  39(a)(2)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2779(a)(2))  is  amend- 
ed by  striking  "defense  articles  or  defense 
services"  and  inserting  "Munitions  List 
items". 

(3)  Section  47  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2794)  is  amended— 

(A)  in  paragraph  (4)  by  striking  ",  Except 
as  provided  in  paragraph  (7)  of  this  sec- 
tion.": 

(B)  in  paragraph  (6)  by  adding  "and"  after 
the  semicolon: 

(C)  by  striking  paragraph  (7):  and 

(D)  by  redesignating  paragraph  (8)  as 
paragraph  (7). 

(4)  Section  1  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2751)  is  amended  in  the  sev- 
enth paragraph— 

(A)  by  striking  "defense  articles  and  de- 
fense services": 

(B)  by  inserting  "defense  articles  and  de- 
fense services"  after  "( 1 ) ";  and 

(C)  by  inserting  "Munitions  List  items" 
after  "(2)". 

(c)  EmcnvE  Datt- The  amendments 
made  by  this  section  shall  take  effect  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Transition  Rule.— The  amendments 
made  by  this  section  shall  not  affect  li- 
censes issued  before  the  effective  date  of 
those  amendments. 

By  Mr.  JOHNSTON  of  Florida: 
—Page  22.  strike  line  21  and  all  that  follows 
through  page  27.  line  12.  and  insert  the  fol- 
lowing: 

SEC.  IM  COMMODITY  Jl'RISDICTION. 

Section  5(c)  (50  U.S.C.  24(M(c))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  (A)  No  item  on  the  control  list  may 
also  be  included  on  the  United  States  Muni- 
tions List. 

■(B)  The  United  SUtes  Munitions  List 
shall  consist  only  of  items  specially  de- 
signed, developed,  configured,  adapted,  or 
modified  for  military  or  intelligence  applica- 
tion, and  shall  not  consist  of — 

"(i)  items  which  have  become  predomi- 
nantly civil  in  application: 

"(ii)  components  that  are  identical  to 
those  used  for  civil  applications:  or 

"(iii)  items  that,  after  the  end  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  paragraph,  do  not  appear  on 
the    International    Munitions    List    of    the 


group  known  as  the  Coordinating  Commit- 
tee. 

"(C)  The  Secretary  is  authorized  to  deter- 
mine what  items  are  described  in  clauses  ( i ) 
through  (iii)  of  subparagraph  (B)  and  there- 
fore may  be  subject  to  export  controls 
under  this  Act.  and  the  Secretary  of  State  is 
authorized  to  determine  what  items  are  de- 
fense articles  and  defense  services  and 
therefore  are  subject  to  export  controls 
under  the  Arms  Export  Control  Act. 

"(DMi)  Whenever  the  Secretary  or  the 
Secretary  of  State  receives  a  request  to  de- 
termine whether  an  item  is  on  the  control 
list  or  the  Munitions  List,  or  whenever 
either  Secretary  makes  such  a  determina- 
tion on  such  Secretary's  own  initiative,  the 
Secretary  or  Secretary  of  State,  as  the  case 
may  be,  shall,  within  5  days  after  receiving 
such  request,  or  upon  making  an  initial  de- 
termination on  the  Secretary's  own  initia- 
tive, refer  to  the  other  Secretary  a  copy  of 
the  request  or  determination,  and  any  infor- 
mation relevant  thereto. 

"(ii)  Within  15  days  after  a  request  or  de- 
termination is  referred  under  clause  (i),  the 
Secretary  receiving  the  referral  shall  trans- 
mit in  writing  to  the  other  Secretary  his  or 
her  position  regarding  whether  the  item  in 
question  is  on  the  control  list  or  the  Muni- 
tions List. 

"(iii)  In  the  event  of  a  disagreement  under 
this  subparagraph  between  the  two  Secre- 
taries with  respect  to  an  item,  the  Secretary 
shall,  within  20  days  after  the  transmittal  in 
writting  under  clause  (ii),  make  a  final  de- 
termination with  request  to  the  item. 

"(iv)  In  the  event  that  either  the  Secre- 
tary or  the  Secretary  of  State  does  not 
comply  with  the  procedures  prescribed  in 
this  paragraph,  the  Secretary  that  did  not 
so  comply  shall  be  deemed  to  concur  with 
the  other  Secretary  on  the  matter  involved. 
"(E)  Within  15  months  after  the  date  of 
the  enactment  of  this  paragraph,  the  Secre- 
tary shall  publish  the  control  list  and  the 
Secretary  of  State  shall  publish  the  United 
States  Munitions  List,  with  all  revisions 
that  have  been  made  in  accordance  with 
this  paragraph.". 

By  Mr.  KOSTMAYER: 
—Page  41.  insen  the  following  after  line  4 
and  redesignate  the  succeeding  subsection 
accordingly: 

"(b)  PoRFEiTTjRE  OF  SEIZED  ITEMS —Section 
12(a)(3)  (50  U.S.C.  App.  2411(a)(3))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(C)  All  goods  or  technology  seized  under 
this  paragraph  by  authorized  officers  or  em- 
ployees of  the  Department  of  Commerce 
pursuant  to  a  warrant,  or  pursuant  to  a 
search  to  which  the  person  holding  title  to 
the  goods  or  technology  consented  shall  be 
forfeited  to  the  United  SUtes.  The  provi- 
sions of  law  relating  to— 

"(i)  the  seizure,  summary  and  Judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  customs  laws, 

"(ii)  the  disposition  of  such  property  or 
the  prcxeeds  from  the  sale  thereof. 

"(iii)  the  remission  or  mitigation  of  such 
forfeitures,  and 

"(iv)  the  compromise  of  claims, 
shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  subparagraph, 
insofar  as  applicable  and  not  inconsistent 
with  this  Act:  except  that  such  duties  as  are 
imposed  upon  the  customs  officer  or  any 
other  person  with  respect  to  the  seizure  and 
forfeiture  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  sei- 
zures and  forfeitures  of  property  under  this 


subparagraph  by  the  Secretary  or  such  offi- 
cers and  employees  of  the  Department  of 
Commerce  as  may  be  authorized  or  desig- 
nated for  that  purpose  by  the  Secretary,  or, 
upon  the  request  of  the  Secretary,  by  any 
other  agency  that  has  authority  to  manage 
and  dispose  of  seized  property.". 

By  Mr.  KYL: 
—Page  32.  insert  the  following  after  line  5 
and    redesignate    succeeding    sections,    and 
references  thereto,  accordingly: 

SEC.  1 12.  FOREIGN  AVAILABILITY. 

Section  5(f)  (50  U.S.C.  App.  2404(f))  Is 
amended— 

(1)  in  paragraph  (1)(A),  in  the  second  sen- 
tence, by  inserting  after  "establish,"  the  fol- 
lowing: "and  with  the  concurrence  of  the 
Secretary  of  Defense,": 

(2)  in  paragraph  (2)(A),  in  the  second  sen- 
tence, by  inserting  after  "establish,"'  the  fol- 
lowing: "and  with  the  concurrence  of  the 
Secretary  of  Defense,": 

(3)  in  paragraph  (2 KB),  in  the  first  sen- 
tence, by  inserting  after  "Secretary  deter- 
mines" the  following:  "",  with  the  concur- 
rence of  the  Secretary  of  Defense,":  and 

(4)  in  paragraph  (3 KB),  by  striking  the 
fourth  sentence  and  inserting  the  following: 

"The  Secretary's  determination  of  foreign 
availability  requires  the  concurrence  of  the 
Secretary  of  Defense.". 

-Page  27,  strike  line  13  and  all  that  follows 
through  page  30,  line  6,  and  redesignate  the 
succeeding  sections  in  title  I,  and  references 
thereto,  accordingly. 

By  Mr.  LEVINE  of  California: 
—Page  68,  add  the  following  after  line  25: 

TITLE  III-OIL  EXPORTS 

SEC.  301.  EXPORTS  OF  DOMESTICALLY  PRODL'CED 
CRl'DE  OIL. 

Section  7(dKl)  (50  U.S.C.  App.  2406(dKl)) 
is  amended  by  inserting  "or  produced  in 
California"  after  "section  203  of  the  "Trans- 
Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1652)"". 

By  Mr.  MARKEY: 
—Page  22,  lines  8  and  9.  strike  "and  related 
components  and  accessories'"  and  insert  "in- 
cluding communication  satellite  earth  sta- 
tions, and  components  and  accessories  relat- 
ed to  such  equipment". 
—Page    10,    line    26.    after     "date",    insert 
"which  is  60  days  after  the  date  ". 
—Page  31.  line  2.  strike  "demonstration,  or  ". 
—Page  31,  line  3,  insert   "or  demonstration 
elsewhere    than    at    a    trade   show,"    after 
"show,". 

—Page  31,  line  10.  insert  "or  demonstration" 
after  '"trade  show"'. 

By  Mr.  MAVROULES: 
—Page  38.  line  10.  strike  "in  reviewing"  and 
insert  for  the  purpose  of  enabling  the  Sec- 
retary of  Defense  to  review"'. 
—Page  38,  line  4.  insert  "(a)  Review  of  Li- 
censes.—" before  "Section". 
—Page  39,  insert  the  following  after  line  22: 
(b)  Review  and  Analysis  by  GAO.— 
(1)  Review  and  analysis.— The  Comptrol- 
ler General  shall  conduct  a  review  of  the 
impact  of  the  changes  in  procedures  made 
by  the  amendment  made  by  subsection  (a) 
on  the  export  license  approval  process  and 
on  the  national  security,  and  shall  analyze 
the  overall  efficiency  of  the  export  license 
approval  process  under  the  Export  Adminis- 
tration Act  of  1979.  For  purposes  of  such 
review  and  analysis,  the  Secretary  of  Com- 
merce shall  make  available  to  the  Comptrol- 
ler General  and  the  Secretary  of  Defense, 
upon  the  Comptroller  General's  request,  in- 
formation on  any  license  application  ap- 
proved or  disapproved  after  the  date  of  the 
enactment  of  this  Act   for  the  export  of 


goods  or  technology  on  which  export  con- 
trols are  in  effect  under  section  5  of  that 
Act.  The  Comptroller  General  and  the  Sec- 
retary of  Defense  shall  not  disclose  any  in- 
formation regarding  individual  license  appli- 
cations. 

(2)  Comments  by  departments  of  defense 
AND  commerce.— The  Comptroller  General 
shall  ensure  that  the  Secretary  of  Defense 
and  the  Secretary  of  Commerce  have  the  in- 
formation necessary  for  them  to  make  in- 
formed comments  with  respect  to  the  review 
and  analysis  under  paragraph  (1).  The 
Comptroller  General  shall  review  any  con- 
cerns raised  by  the  Secretaries  of  Defense 
and  Commerce  with  respect  to  the  review 
and  analysis  under  paragraph  (1)  and  shall 
assess  the  validity  of  those  concerns  in  the 
report  to  Congress  submitted  under  para- 
graph (3).  The  Secretary  of  Defense  shall 
make  available  to  the  Comptroller  General 
all  information  pertinent  to  export  licensing 
decisions  with  respect  to  any  such  concerns 
raised  by  that  Secretary. 

(3)  Report  to  Congress.— The  Comptrol- 
ler General  shall,  not  later  than  December 
31,  1991.  submit  a  report  to  the  Congress  on 
the  review  and  analysis  conducted  under 
this  subsection.  The  Comptroller  General 
shall  also  submit  to  the  Congress  an  interim 
report  on  such  review  and  analysis  before 
the  Congress  begins  consideration  in  1991  of 
legislation  to  reauthorize  the  Export  Ad- 
ministration Act  of  1979. 

—Page  28,  line  6.  add  the  following  after  the 
period:  "The  procedures  set  forth  in  para- 
graph (2)  of  this  subsection  shall  apply  to 
adding  goods  or  technology  to  the  control 
list  that  were  not  removed  from  the  control 
list  under  the  first  sentence  of  this  subpara- 
graph.". 

By  Mr.  MILLER  of  Washington: 
—Page  48,  strike  line  12  and  all  that  follows 
through  page  68,  line  25,  and  insert  the  fol- 
lowing: 

TITLE  II-EXPORTS  OP  UNPROCESSED 
TIMBER 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Forest  Re- 
sources Conservation  and  Shortage  Relief 
Act  of  1990  ". 

SEC.  202.  FINDINGS  AND  PIRPOSES 

(a)  Findings.- The  Congress  makes  the 
following  findings: 

(1)  Timber  is  essential  to  the  United 
States. 

(2)  Forests,  forest  resources,  and  the 
forest  environment  are  exhaustible  natural 
resources  that  require  efficient  and  effec- 
tive conservation  efforts. 

(3)  In  the  interest  of  conserving  those  re- 
sources, the  United  States  has  set  aside  mil- 
lions of  acres  of  otherwise  harvestable  tim- 
berland  in  the  western  United  States,  repre- 
senting well  over  100,000,000,000  board  feet 
of  otherwise  harvestable  timber. 

(4)  In  recent  years,  administrative,  statu- 
tory, or  judicial  action  has  been  taken  to  set 
aside  an  increased  amount  of  otherwise  har- 
vestable timberlands  for  conservation  pur- 
poses. 

(5)  In  the  next  few  months  and  years,  ad- 
ditional amounts  of  otherwise  harvestable 
timberlands  may  be  set  aside  for  conserva- 
tion purposes,  pursuant  to  the  Endangered 
Species  Act  of  1973,  the  National  Forest 
Management  Act  of  1976.  or  other  expected 
statutory,  administrative,  and  judicial  ac- 
tions. 

(6)  There  Is  evidence  of  a  shortfall  In  the 
supply  of  unprocessed  timber  in  the  western 
United  States. 


(7)  There  is  reason  to  believe  that  any 
shortfall  which  may  already  exist  may 
worsen  unless  action  is  taken. 

(8)  In  conjunction  with  the  broad  conser- 
vation actions  expected  in  the  next  few 
months  and  years,  conservation  action  is 
necessary  with  respect  to  exports  of  unproc- 
essed timber. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  promote  the  conservation  of  forest 
resources  in  conjunction  with  State  and 
Federal  resources  management  plans,  and 
other  actions  or  decisions,  affecting  the  use 
of  forest  resources: 

(2)  to  take  action  essential  for  the  acquisi- 
tion and  distribution  of  forest  resources  or 
products  in  short  supply  in  the  western 
United  States: 

(3)  to  take  action  necessary  to  meet  the 
goals  of  Article  XI  2.(a)  of  the  General 
Agreement  on  Tariffs  and  Trade,  to  ensure 
sufficient  supplies  of  certain  forest  re- 
sources or  products  which  are  essential  to 
the  United  States: 

(4)  to  continue  and  refine  the  existing 
Federal  policy  of  restricting  the  export  of 
unprocessed  timber  harvested  from  Federal 
lands  in  the  western  United  States:  and 

(5)  to  effect  measures  aimed  at  meeting 
these  objectives  in  conformity  with  the  obli- 
gations of  the  United  States  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

SEC.  203.  RESTRICTIONS  ON  EXPORTS  OF  UNPROC- 
ESSED TLMBER  ORIGINATI.NG  FROM 
FEDERAL  LANDS. 

(a)  Prohibiting  on  Export  of  Unproc- 
essed Timber  Originating  F^om  Federal 
Lands.— No  person  who  acquires  unproc- 
essed timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the  contigu- 
ous 48  States  may  export  such  timber  from 
the  United  States,  or  sell,  trade,  exchange, 
or  otherwise  convey  such  timber  to  any 
other  person  for  the  purpose  of  exporting 
such  timber  from  the  United  States,  unless 
such  timber  has  been  determined  under  sub- 
section (b)  to  be  surplus  to  the  needs  of 
timber  manufacturing  facilities  in  the 
United  States. 

(b)  Surpluses.— 

(1)  Determinations  by  secretaries.— The 
prohibition  contained  in  subsection  (a)  shall 
not  apply  to  specific  quantities  of  grades 
and  species  of  unprocessed  timber  originat- 
ing from  Federal  lands  which  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior determines  to  be  surplus  to  domestic 
manufacturing  needs. 

(2)  Procedures.— Any  determination 
under  paragraph  (1)  shall  be  made  in  regu- 
lations issued  in  accordance  with  section  553 
of  title  5,  United  States  Code.  Any  such  de- 
termination shall  be  reviewed  at  least  once 
in  every  3-year  period.  The  Secretary  con- 
cerned shall  publish  notice  of  such  review  in 
the  Federal  Register,  and  shall  give  the 
public  an  opportunity  to  comment  on  such 
review. 

SEC.  204.  LIMITATIONS  ON  THE  Sl'BSTITlTION  OF 
UNPROCESSED  FEDERAL  TIMBER  FOR 
I'NPRfKESSED  TIMBER  EXPORTED 
FROM  PRIVATE  LANDS. 

(a)  Direct  Substitution— ( 1 )  Except  as 
provided  in  subsection  (c).  no  person  may 
purchase  directly  from  any  department  or 
agency  of  the  United  States  unprocessed 
timber  originating  from  Federal  lands  west 
of  the  100th  meridian  in  the  contiguous  48 
States  if— 

(A)  such  unprocessed  timber  is  to  be  used 
in  substitution  for  exported  unprocessed 
timber  originating  from  private  lands:  or 


(B)  such  person  has.  during  the  preceding 
24-month  period,  exported  unpr<x:essed 
timber  originating  from  private  lands. 

(2)  Notwithstanding  paragraph  (1)— 

(A)  Federal  timber  purchased  pursuant  to 
a  contract  entered  into  between  the  pur- 
chaser and  the  appropriate  Secretary  before 
the  date  on  which  regulations  to  carry  out 
this  subsection  are  issued  under  section  209 
shall  be  governed  by  the  substitution  re- 
strictions in  effect  before  such  date: 

(B)  in  the  1-year  period  beginning  on  the 
effective  date  of  this  title,  any  person  who 
operates  under  a  Cooperative  Sustained 
Yield  Unit  Agreement,  and  who  has  an  his- 
toric export  quota  shall  be  limited  to  enter- 
ing into  contracts  under  such  a  quota  to  a 
volume  equal  to  not  more  than  66  percent 
of  the  person's  historic  export  quota  used 
during  fiscal  year  1989: 

(C)  a  person  referred  to  in  subparagraph 
(B)  shall  reduce  the  person's  remaining  sub- 
stitution volume  by  an  equal  amount  each 
year  thereafter  such  that  no  volume  is  sub- 
stituted under  such  a  quota  in  fiscal  year 
1995  or  thereafter:  and 

(D)  the  24-month  period  referred  to  in 
paragraph  (1KB)  shall  not  apply  to  any 
f>erson  who— 

(i)  before  the  enactment  of  this  Act.  has, 
under  an  historic  export  quota  approved  by 
the  Secretary  of  Agriculture  or  the  Secre- 
tary of  the  Interior,  purchased  unprocessed 
timber  originating  from  Federal  lands  west 
of  the  100th  meridian  in  the  contiguous  48 
States  in  substitution  for  exported  unproc- 
essed timber  originating  from  private  lands: 

(ii)  certifies  to  the  appropriate  Secretary, 
within  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  that  the  person  will, 
within  6  months  after  such  date  of  enact- 
ment, cease  exporting  unprocessed  timl)er 
originating  from  private  lands:  and 

(iii)  ceases  exports  In  accordance  with 
such  certification. 

(b)  Indirect  Substitution.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  no  person  may.  beginning  21 
days  after  the  date  of  the  enactment  of  this 
Act,  purchase  from  any  other  person  un- 
processed timber  originating  from  Federal 
lands  west  of  the  100th  meridian  in  the  con- 
tiguous 48  States  if  such  person  would  be 
prohibited  from  purchasing  such  timber  di- 
rectly from  a  department  or  agency  of  the 
United  States.  Acquisitions  of  western  red 
cedar  which  are  domestically  processed  into 
finished  products  to  be  sold  into  domestic  or 
international  markets  are  exempt  from  the 
prohibition  contained  in  this  paragraph. 

(2)  Exceptions.— (A)  The  Secretary  of  Ag- 
riculture shall,  as  soon  as  practicable  but 
not  later  than  9  months  after  the  date  of 
the  enactment  of  this  Act.  esUblish,  by  rule, 
a  limited  amount  of  unprocessed  timber 
originating  from  Federal  lands  described  in 
subparagraph  (B)  which  may  be  purchased 
by  a  person  otherwise  covered  by  the  prohi- 
bition conUined  in  paragraph  (1).  Such 
limit  shall  equal— 

(i)  the  amount  of  such  timber  acquired  by 
such  person,  based  on  the  higher  of  the  ap- 
plicant's actual  timber  purchasing  receipts 
or  the  appropriate  Federal  agencys  records, 
during  fiscal  years  1988,  1989,  and  1990,  di- 
vided by  3,  or 

(ii)  IS  million  board  feet, 
whichever  is  less,  except  that  such  limit 
shall  not  exceed  such  person's  proportion- 
ale  share,  with  respect  to  all  persons  cov- 
ered under  this  paragraph,  of  50  million 
board  feet. 
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(B)  The  Federal  lands  referred  to  in  sub- 
paragraph (A)  are  Federal  lands  adminis- 
tered by  the  United  States  Forest  Service 
Region  6  that  are  located  north  of  the  Co- 
lumbia River  from  its  mouth  and  east  to  its 
first  Intersection  with  the  119th  meridian, 
and  from  that  point  north  of  the  46th  paral- 
lel and  east. 

(C)  Any  person  may  sell,  trade,  or  other- 
wise exchange  with  any  other  person  the 
rights  obtained  under  subparagraph  (A). 
except  that  such  rights  may  not  t>e  sold, 
traded,  or  otherwise  exchanged  to  persons 
already  In  possession  of  such  rights  ob- 
tained under  subparagraph  (A). 

(D)  Federal  timber  purchased  from  Feder- 
al lands  described  in  subparagraph  (B)  pur- 
suant to  a  contract  entered  into  between  the 
purchaser  and  the  appropriate  Secretary 
before  the  date  on  which  regulations  to 
carry  out  this  subsection  are  issued  under 
section  20S  shall  be  governed  by  the  substi- 
tution restrictions  in  effect  before  such 
date. 

(c)  Approval  or  Sourcinc  Area  Bound- 
aries.— 

<1)  In  oiNXRAL.— The  prohibitions  con- 
tained in  subsections  (a)  and  (b)  .hall  not 
apply  with  respect  to  the  acquisition  of  un- 
processed timber  originating  from  Federal 
lands  within  a  sourcing  area  boundary  west 
of  the  100th  meridian  in  the  contiguous  48 
States  approved  by  the  Secretaries  under 
this  subsection  by  a  person  who— 

(A)  in  the  previous  24  months,  has  not  ex- 
ported unprocessed  timber  originating  from 
private  lands  within  the  sourcing  area 
boundaries;  and 

(B)  during  the  period  in  which  such  ap- 
proval is  in  effect,  does  not  export  unproc- 
essed timber  originating  from  private  lands 
within  the  sourcing  area  boundaries. 

The  Secretaries  may  waive  the  24-month  re- 
quirement set  forth  in  subparagraph  (A)  for 
any  person  who.  within  3  months  after  the 
date  of  the  enactment  of  this  Act.  certifies 
that,  within  6  months  after  such  date,  such 
person  will,  for  a  period  of  not  less  than  3 
years,  cease  exporting  unprocessed  timber 
originating  from  private  lands  within  the 
sourcing  area  boundaries. 

(2)  Requirements  por  application.— The 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  shall,  not  later  than  3 
months  after  the  date  of  the  enactment  of 
this  Act.  each  prescribe  a  procedure  to  be 
used  by  a  person  applying  for  an  approval 
of  sourcing  area  twundaries  under  para- 
graph ( 1 ).  Such  procedure  shall  require,  at  a 
minimum,  the  applicant  to  provide- 

(A)  information  regarding  the  location  of 
private  lands  from  which  such  person  has. 
within  the  previous  year,  harvested  or  oth- 
erwise acquired  unprocessed  timber  which 
has  been  exported  from  the  United  States; 
and 

(B)  information  regarding  the  location  of 
each  timber  manufacturing  facility  owned 
or  operated  by  such  person  within  the  pro- 
posed sourcing  area  boundaries  at  which  the 
applicant  proposes  to  process  timber  origi- 
nating from  Federal  lands. 

The  prohibition  contained  in  subsection  (a) 
shall  not  apply  to  a  person  before  the  date 
which  is  1  month  after  the  procedure  re- 
ferred to  in  this  paragraph  is  prescribed. 
With  respect  to  any  person  who  submits  an 
application  in  accordance  with  such  proce 
dure  by  the  end  of  the  time  period  set  forth 
In  the  preceding  sentence,  the  prohibition 
contUned  in  subsection  (a)  shall  not  apply 
to  such  person  before  the  date  on  which  the 
appropriate  SecreUry  approves  or  disap- 
proves such  application. 


(3)  Grant  or  approval.— For  each  appli- 
cant, the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior,  as  may  be  appro- 
priate, shall,  on  the  record  and  after  an  op- 
portunity for  a  hearing,  not  later  than  4 
months  after  receipt  of  the  application  for 
sourcing  area  t)oundaries.  either  approve  or 
disapprove  the  application  for  sourcing  area 
boundaries  based  on  a  determination  of 
whether  the  timber  manufacturing  facilities 
at  which  the  applicant  desires  to  process 
timber  originating  from  Federal  lands  are 
located  in  an  area  that  is  geographically  and 
economically  separate  from  any  geographic 
area  from  which  that  person  harvests  for 
export  any  unprocessed  tlml)er  originating 
from  private  lands.  In  making  the  determi- 
nation referred  to  In  this  paragraph,  the  ap- 
propriate Secretary  shall  consider  equally 
the  timber  purchasing  patterns,  on  private 
and  Federal  lands,  of  the  applicant  as  well 
as  other  persons  in  the  same  local  vicinity 
as  the  applicant,  and  the  relative  similarity 
of  such  purchasing  patterns. 

(4)  Denial  or  application.— (A)  Subject  to 
subparagraph  (B).  and  notwithstanding  any 
other  provision  of  law.  in  the  9-month 
period  after  receiving  disapproval  of  an  ap- 
plication submitted  pursuant  to  this  subsec- 
tion, the  applicant  may  purchase  unproc- 
essed timber  originating  from  Federal  lands 
in  the  area  which  is  the  subject  of  the  appli- 
cation in  an  amount  not  to  exceed  75  per- 
cent of  the  annual  average  of  such  person's 
purchases  of  unprocessed  timber  originating 
from  Federal  lands  in  the  same  area  during 
the  5  full  fiscal  years  immediately  prior  to 
submission  of  the  application.  In  the  subse- 
quent 6-month  period,  such  person  may  pur- 
chase not  more  than  25  percent  of  such 
annual  average,  after  which  time  the  prohi- 
bitions contained  in  subsection  (a)  shall 
fully  apply. 

<B)  If  a  person  referred  to  in  subpara- 
graph (A)  certifies  to  the  Secretary,  within 
90  days  after  receiving  disapproval  of  such 
application,  that  such  person  shall,  within 
IS  months  after  such  disapproval,  cease  the 
export  of  unprocessed  timber  originating 
from  private  lands  from  the  geographic  area 
determined  by  the  Secretary,  such  person 
may  continue  to  purchase  unprocessed 
timber  originating  from  Federal  lands  in  the 
area  which  is  the  subject  of  the  application, 
without  being  subject  to  the  restrictions  of 
subparagraph  (A),  except  that  such  pur- 
chases during  that  15-month  period  may  not 
exceed  125  percent  of  the  annual  average  of 
such  person's  purchases  of  unprocessed 
timber  originating  from  Federal  lands  in  the 
same  area  during  the  5  full  fiscal  years  Im- 
mediately prior  to  submission  of  the  appli- 
cation which  was  denied. 

(C)  Any  person  to  whom  subparagraph 
(B)  applies  may  not.  during  the  IS-month 
period  after  the  person's  application  for 
sourcing  area  boundaries  is  denied,  export 
unprocessed  timber  originating  from  private 
lands  In  such  area  determined  by  the  Secre 
tary  in  amounts  that  exceed  125  percent  of 
the  annual  average  of  such  person's  exports 
of  unprocessed  timber  from  such  private 
lands  during  the  5  full  fiscal  years  Immedi- 
ately prior  to  submission  of  the  application. 

(5)  Review  or  determinations.- Determi- 
nations made  under  paragraph  (3)  shall  be 
reviewed.  In  accordance  with  the  procedures 
prescribed  In  this  title,  not  less  often  than 
every  5  years. 

HKC.  105.  RKMTRKTION  ON  EXPORTS  OF  INPRW- 
EitMED  TIMBER  FROM  STATE  AND 
OTHER  PI  BIJC  LANDS. 

(a)  Order  to  Prohibit  the  Export  op  Un- 
processed Timber  Oricinatino  From  State 


OR  Other  Public  Lands.— Except  as  provid- 
ed in  subsection  (e),  the  Secretary  of  Com- 
merce shall  issue  orders  to  prohibit  the 
export  from  the  United  States  of  unproc- 
essed timber  originating  from  public  lands. 
In  the  amounts  specified  in  subsection  (b). 

(b)  Schedule  por  Determination  To  Pro- 
hibit THE  Export  or  Unprocessed  Timber 
Originating  Prom  State  or  Other  Public 
Lands.— 

(1)  States  with  annual  sales  op 
400.000,000  board  peet  or  less.— With  re- 
spect to  States  with  annual  sales  volumes  of 
400.000.000  board  feet  or  less,  the  Secretary 
of  Commerce  shall  issue  the  order  to  pro- 
hibit the  export  of  unprocessed  timber  origi- 
nating from  public  lands  not  later  than  21 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  States  with  annual  sales  or  greater 
THAN  400.000.000  BOARD  PEET.— With  respect 
to  any  State  with  an  annual  sales  volume 
greater  than  400.000.000  board  feet,  the  fol- 
lowing shall  apply: 

(A)  The  Secretary  of  Commerce  shall 
issue  the  order  referred  to  in  subsection  (a) 
not  later  than  21  days  after  the  date  of  the 
enactment  of  this  Act.  Such  order  shall 
cover  a  period  beginning  120  days  after  the 
issuance  of  such  an  order,  or  January  1, 
1991,  whichever  is  earlier,  and  shall  extend 
to  December  31,  1991.  Such  order  shall  pro- 
hibit the  export  of  75  percent  of  the  annual 
sales  volume  In  such  State  of  unprocessed 
timber  from  public  lands. 

(B)  For  the  period  beginning  on  January 
1.  1992.  and  ending  on  Decemt>er  31.  1993. 
the  Secretary  of  Commerce  shall,  after 
notice  and  an  opportunity  for  a  hearing. 
Issue  the  order  referred  to  in  subsection  (a) 
not  later  than  September  30,  1991.  Such 
order  shall  prohibit  the  export  of  at  least  75 
percent  of  such  State's  annual  sales  volume 
for  this  2-year  period,  or  more,  pursuant  to 
a  determination  under  subsection  (c). 

(C)  For  the  period  beginning  on  January 
1.  1994,  and  ending  on  December  31.  1995. 
the  Secretary  of  Commerce  shall,  after 
notice  and  an  opportunity  for  a  hearing. 
Issue  the  order  referred  to  In  subsection  (a) 
not  later  than  September  30.  1993.  Such 
order  shall  prohibit  the  export  of  at  least  75 
percent  of  such  State's  annual  sales  volume 
for  this  2-year  period,  or  more,  pursuant  to 
a  determination  under  subsection  (c). 

(D)  For  the  period  beginning  on  January 
1.  1996.  the  Secretary  of  Commerce  shall 
Issue  the  order  referred  to  in  subsection  (a) 
not  later  than  September  30,  1995.  Such 
order  shall  prohibit  the  export  of  the  lesser 
of  400.000,000  board  feet  or  the  total  annual 
sales  volume. 

(3)  Report  to  congress.- Not  later  than 
June  1.  1995.  the  Secretary  of  Commerce,  in 
conjunction  with  the  Secretaries  of  Agricul- 
ture and  Interior,  shall  issue  a  report  to  the 
Congress  on  the  effecU  of  the  reallocation 
of  public  lands  timber  resources  to  the  do- 
mestic timber  processing  sector,  the  ability 
of  the  domestic  limber  processing  sector  to 
meet  domestic  demand  for  forest  products, 
the  volume  of  transshipment  of  timber  orig- 
inating from  public  lands  across  State  bor- 
ders, the  effectiveness  of  rules  issued  and 
administered  by  States  pursuant  to  this 
title,  and  trends  in  growth  and  productivity 
in  the  domestic  limber  processing  sector. 

(c)  Basis  por  Increase  in  Volume  Prohib- 
ited Prom  Export. -The  Secretary  of  Com- 
merce may  Increase  the  amount  of  unproc- 
essed timber  to  be  prohibited  from  export 
above  the  minimum  amount  specified  In 
subsection  (b)(2)  (B)  and  (C),  based  on  a  de- 
termination that  the  purposes  of  this  Act 


have  not  been  adequately  met  and  that  such 
an  Increase  would  further  the  purposes  of 
this  Act.  In  making  this  determination,  the 
Secretary  shall  consider— 

(1)  actions  or  decisions  taken,  for  the  pur- 
pose of  conserving  or  protecting  exhaustible 
natural  resources  in  the  United  States, 
which  have  affected  the  use  or  availability 
of  forest  products; 

(2)  whether  the  volume  of  timber  from 
public  lands  that  is  under  contract  has  In- 
creased or  decreased  by  an  amount  greater 
than  20  percent  within  the  previous  12 
months;  and 

(3)  the  probable  effects  of  unprocessed 
timber  exports  on  the  ability  of  timber  mills 
to  acquire  unprocessed  timber. 

(d)  Administrative  Provisions.— 

(1)  Delay  or  secretary's  order.— In  the 
event  that  any  order  of  the  Secretary  under 
subsection  (a)  or  Its  implementation  is  de- 
layed for  any  reason,  the  amount  of  sales 
volume  of  unprocessed  timber  to  be  prohib- 
ited from  exports  shall  not  be  less  than  that 
specified  in  subsection  (b). 

(2)  Administration  by  states.— Based 
upon  the  order  of  the  Secretary  under  sub- 
section (a),  each  State  shall  determine  the 
species,  grade,  and  geographic  origin  of  un- 
processed timber  to  be  prohibited  from 
export  and  shall  administer  such  prohibi- 
tions consistent  with  the  intent  of  this  title 
and  ensure  that  the  species,  grades,  and  geo- 
graphic origin  of  unprocessed  timber  pro- 
hibited from  export  Is  representative  of  the 
species,  grades,  and  geographic  origin  of 
timber  comprising  such  State's  total  sales 
program.  The  State  Is  authorized  to  cooper- 
ate with  Federal  and  State  agencies  with  ap- 
propriate Jurisdiction  to  further  the  intent 
of  this  title. 

(3)  State  regulations.- (A)  Except  for 
States  with  annual  sales  of  400.000.000 
board  feet  or  less  upon  the  date  of  the  en- 
actment of  this  Act.  the  Governor  of  each 
State  to  which  this  Act  applies,  or  such 
other  State  official  as  the  Governor  may 
designate,  shall,  within  120  days  after  the 
date  of  the  enactment  of  this  Act.  Issue  reg- 
ulations to  carry  out  the  purposes  of  this 
section,  the  promulgation  of  which  shall  be 
consistent  with  section  553  of  title  5.  United 
States  Code.  Such  regulations  in  each  State 
shall  remain  In  effect  until  such  time  as  the 
legislature  of  that  State  enacU  such  re- 
quirements as  it  deems  appropriate  to  carry 
out  this  section.  Before  Issuing  such  regula- 
tions, the  Governor  shall  enter  Into  formal 
consultation,  concerning  such  regulations, 
with  appropriate  State  officials  and  with  a 
Slate  Board  of  Natural  Resources  where 
such  a  board  exists.  When  formulating  regu- 
lations under  this  paragraph,  the  Governor 
shall  take  into  account  the  intent  of  this 
Act  to  effect  a  net  Increase  In  domestic  proc- 
essing of  timber  harvested  from  public  lands 
consistent  with  all  orders  issued  by  the  Sec- 
retary of  Commerce  under  subsection  (a). 

(B)  The  Governor  of  each  State  with 
annual  sales  of  400,000,000  board  feet  or  less 
upon  the  date  of  the  enactment  of  this  Act, 
or  such  other  State  official  as  the  Governor 
may  designate,  shall,  within  120  days  after 
the  date  of  the  enactment  of  this  Act,  issue 
regulations  to  carry  out  the  purposes  of  this 
section.  Until  such  regulations  are  Issued  In 
a  State,  the  prohibitions  contained  in  sub- 
sections (a)  and  (b)  of  section  204  shall 
apply  to  unprocessed  timber  originating 
from  public  lands  in  that  State  to  the  same 
extent  as  such  prohibitions  apply  to  unproc- 
essed timber  originating  from  Federal  lands, 
except  that  the  provisions  of  subsection  (c) 
of  such  section  shall  not  apply. 


(4)  Prior  contracts.— Nothing  in  this  sec- 
tion shall  apply  to  any  contract  for  the  pur- 
chase of  unprocessed  limber  from  any  State 
(or  political  subdivision  thereof)  entered 
into  before  the  effective  date  of  a  Secre- 
tary's order  issued  under  subsection  (a). 

(5)  Western  red  cedar.— Nothing  in  this 
section  shall  be  construed  to  supersede  the 
provisions  of  section  7(1)  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2406(1)). 

(e)  Presidential  Authority.— The  Presi- 
dent is  authorized,  after  suitable  notice  and 
a  public  comment  period  of  not  less  than 
120  days,  to  suspend  the  provisions  of  this 
section  if  a  panel  of  experts  has  reported  to 
the  Contracting  Parties  to  the  General 
Agreement  on  Tariffs  and  Trade,  or  a  ruling 
issued  under  the  formal  dispute  settlement 
proceeding  provided  under  any  other  trade 
agreement  finds,  that  the  provisions  of  this 
section  are  in  violation  of,  or  Inconsistent 
with.  United  States  obligations  under  that 
trade  agreement. 

({)    MODiriCATIONS    OR    REMOVAL   Or   STATE 

Restrictions.— Based  upon  a  determination 
that  it  is  in  the  national  economic  interest, 
the  President  may  remove  or  modify  the 
prohibition  on  exports  from  public  lands  in 
a  State  if  that  State  petitions  the  President 
to  remove  or  modify  the  prohibition. 

(g)  ErrECT  or  Prior  Federal  Law.— No 
provision  of  Federal  law  which  Imposes  re- 
quirements with  respect  to  the  generation 
of  revenue  from  State  timberlands  and  was 
enacted  before  the  enactment  of  this  Act 
shall  be  construed  to  Invalidate,  supersede, 
or  otherwise  affect  any  action  of  a  State  or 
political  subdivision  of  a  State  pursuant  to 
this  title. 

(h)  Surplus  Timber.— The  prohibitions  on 
exports  contained  in  orders  of  the  Secretary 
of  Commerce  issued  under  subsection  (a) 
shall  not  apply  to  specific  quantities  of 
grades  and  species  of  unprocessed  timber 
originating  from  public  lands  which  the  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior,  as  may  be  appropriate,  determines 
by  rule,  to  l)e  surplus  to  the  needs,  of  timber 
manufacturing  facilities  in  the  United 
States.  Any  such  determination  may,  by 
rule,  be  withdrawn  by  such  Secretary  If  the 
Secretary  determines  that  the  affected 
timber  Is  no  longer  surplus  to  the  needs  of 
limber  manufacturing  facilities  in  the 
United  States. 

(1)  Suspension  or  Prohibitions.— Not- 
withstanding any  other  provision  of  this 
section,  beginning  on  January  1.  1998.  and 
annually  thereafter.  If  the  President  finds, 
upon  review  of  the  purposes  and  implemen- 
tation of  this  Act,  that  the  prohibitions  on 
exports  required  by  subsection  (a)  no  longer 
promote  the  purposes  of  this  Act,  then  the 
President  may  suspend  such  prohibitions, 
except  that  such  suspension  shall  not  take 
effect  until  90  days  after  the  President  noti- 
fies the  Congress  of  such  finding. 

(J)  Existing  Authority  not  Appected  — 
Nothing  in  this  Act  shall  be  construed  to 
limit  the  authority  of  the  President  or  the 
United  States  Trade  Representative  to  take 
action  authorized  by  law  to  respond  appro- 
priately to  any  measures  taken  by  a  foreign 
government  in  connection  with  this  Act. 

SEC.  20«.  MONITORINC;  AND  ENKORCEME.NT. 

(a)  Monitoring  and  Reports.— In  accord- 
ance with  regulations  Issued  under  this  sec- 
tion— 

(1)  each  person  who  acquires,  either  di- 
rectly or  indirectly,  unprocessed  timber 
originating  from  Federal  lands  west  of  the 
100th  meridian  In  the  contiguous  48  States 
shall  report  the  receipt  and  disposition  of 


such  timber  to  the  Secretary  of  Agriculture 
or  the  Secretary  of  the  Interior,  as  may  be 
appropriate,  in  such  form  as  such  Secretary 
may  by  rule  prescribe;  except  that  nothing 
in  this  paragraph  shall  be  construed  to  hold 
any  person  responsible  for  the  reporting  of 
the  disposition  of  any  such  timber  held  by 
subsequent  persons;  and 

(2)  each  person  who  transfers  to  another 
person  unprocessed  timl)er  originating  from 
Federal  lands  west  of  the  100th  meridian  In 
the  contiguous  48  States  shall,  before  com- 
pleting such  transfer— 

(A)  provide  to  such  other  person  a  written 
notice,  in  such  form  as  the  Secretary  of  Ag- 
riculture or  the  Secretary  of  the  Interior,  as 
may  be  appropriate,  may  prescribe,  which 
shall  identify  the  Federal  origin  of  such 
timber; 

(B)  receive  from  such  other  person  a  writ- 
ten acknowledgment  of  such  notice  and  a 
written  agreement  that  such  other  person 
will  comply  with  the  requirements  of  this 
title,  in  such  form  as  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior,  as 
may  be  appropriate,  may  prescribe;  and 

(C)  provide  to  the  Secretary  of  Agricul- 
ture or  the  Secretary  of  the  Interior,  as  may 
be  appropriate,  copies  of  all  notices,  ac- 
knowledgments, and  agreements  referred  to 
in  subparagraphs  (A)  and  (B). 

(b)  Report  to  Congress.— Using  the  infor- 
mation gathered  under  subsection  (a),  the 
Secretaries  of  Agriculture  and  Interior 
shall,  not  later  than  June  1,  1995,  submit  to 
the  Congress  a  report  on  the  disposition  of 
unprocessed  timber  harvested  from  Federal 
lands  west  of  the  100th  meridian  in  the  con- 
tiguous 48  States,  and  recommendations 
concerning  the  practice  of  indirect  substitu- 
tion of  such  timber  for  exported  timl)er  har- 
vested from  private  lands.  Specifically,  such 
report  shall— 

( 1 )  analyze  the  ef fecu  of  indirect  substitu- 
tion on  market  efficiency; 

(2)  analyze  the  effects  of  indirect  substitu- 
tion on  domestic  log  supply; 

(3)  offer  any  recommendations  that  the 
Secretaries  consider  necessary  for  specific 
statutory  or  regulatory  changes  regarding 
Indirect  substitution; 

(4)  provide  summaries  of  the  data  collect- 
ed; 

(5)  analyze  the  effects  of  the  provisions  of 
section  204(b)(3);  and 

(6)  provide  such  other  information  as  the 
Secretaries  consider  appropriate. 

(c)  Civil  Penalties  por  Violation.— 

(1)  Export.— If  the  Secretary  of  Agricul- 
ture or  the  Secretary  of  the  Interior,  as  may 
be  appropriate,  finds,  on  the  record  and 
after  an  opportunity  for  a  hearing,  that  a 
person,  with  willful  disregard  for  the  prohi- 
bition contained  in  this  title  against  export- 
ing Federal  timber,  exported  or  caused  to  be 
exported  unprocessed  timber  originating 
from  Federal  lands  In  violation  of  this  title, 
such  Secretary  may  assess  against  such 
person  a  civil  penalty  of  not  more  than 
$500,000  for  each  violation,  or  3  times  the 
gross  value  of  the  unprocessed  timber  In- 
volved in  the  violation,  whichever  amount  is 
greater. 

(2)  Other  violations.— If  the  Secretary  of 
Agriculture  or  the  Secretary  of  the  Interior, 
as  may  be  appropriate,  finds,  on  the  record 
and  after  an  opportunity  for  a  hearing,  that 
a  person  has  violated  any  provision  of  this 
title  or  any  regulation  promulgated  to  carry 
out  this  title  relating  to  lands  which  they 
administer  (notwithstanding  that  such  vio- 
lation may  not  have  caused  the  export  of 
unprocessed  Federal  timber  In  violation  of 
this  title),  the  Secretary  may— 
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(A)  assess  against  such  person  a  civil  pen- 
alty of  not  more  than  $75,000  for  each  viola- 
tion if  the  Secretary  determines  that  the 
person  committed  such  violation  in  disre- 
gard of  such  provision  or  regulation; 

(B)  assess  against  such  person  a  civil  pen- 
alty of  not  more  than  $50,000  for  each  viola- 
tion if  the  Secretary  determines  that  the 
person  should  have  known  that  the  action 
constituted  a  violation:  or 

(C)  assess  against  such  person  a  civil  pen- 
alty of  not  more  than  $500,000  if  the  Secre- 
tary determines  that  the  person  committed 
such  violation  willfully. 

(3)  Pemalitiks  not  exclusive:  judicial 
REVIEW.— A  penalty  assessed  under  this  sub- 
section shall  not  be  exclusive  of  any  other 
penalty  provided  by  law  and  shall  be  subject 
to  review  in  an  appropriate  United  States 
district  court. 

(d)  AOMINISTKATIVE  REMEDIES.— 

(1)  Debarment.— The  head  of  the  appro- 
priate Federal  department  or  agency  may 
debar  any  person  who  violates  this  title,  or 
any  regulation  or  contract  issued  under  this 
title,  from  entering  into  any  contract  for 
the  purchase  of  unprocessed  timber  from 
Federal  lands  for  a  period  of  not  more  than 
5  years.  Such  person  shall  also  be  precluded 
from  talcing  delivery  of  Federal  timber  pur- 
chased by  another  party  for  the  period  of 
debarment. 

(2)  Cancellation  of  contracts.— The 
head  of  the  appropriate  Federal  department 
or  agency  may  cancel  any  contract  entered 
into  with  a  person  found  to  have  violated 
this  title  or  regulations  issued  under  this 
title. 

(e)  Exception.— Subsections  (c)  and  (d)  do 
not  apply  to  violations  of  section  212. 

SEC.  2«7.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "acquire"  means  to  come 
into  possession  of.  whether  directly  or  indi- 
rectly, through  a  sale,  trade,  exchange,  or 
other  transaction,  and  the  term  "acquisi- 
tion" means  the  act  of  acquiring. 

(2)  The  term  "Federal  lands"  means  lands 
that  are  owned  by  the  United  States,  but 
does  not  include  any  lands  the  title  to  which 
is— 

(A)  held  in  trust  by  the  United  States  for 
the  benefit  of  any  Indian  tribe  or  individual. 

(B)  held  by  any  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

(C)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602). 

(3)  The  term  "person"  means  any  individ- 
ual, partnership,  corporation,  association,  or 
other  legal  entity  and  includes  any  subsidi- 
ary, subcontractor,  parent  company,  or  busi- 
ness affiliates  where  1  affiliate  controls  or 
has  the  power  to  control  the  other  or  when 
both  are  controlled  directly  or  indirectly  by 
a  third  person. 

(4)  The  term  "private  lands"  means  lands 
held  or  owned  by  a  person.  Such  term  does 
not  include  Federal  lands  or  public  lands,  or 
any  lands  the  title  to  which  is— 

(A)  held  in  trust  by  the  United  States  for 
the  benefit  of  any  Indian  tribe  or  individual, 

(B)  held  by  any  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

(C)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602). 

(5)  The  term  "public  lands"  means  lands 
west  of  the  100th  meridian  in  the  contigu- 
ous 48  States,  that  are  held  or  owned  by  a 
State  or  political  subdivision  thereof,  or  any 


other  public  agency.  Such  term  does  not  in- 
clude any  lands  the  title  to  which  is— 

(A)  held  by  the  United  States: 

(B)  held  in  trust  by  the  United  States  for 
the  benefit  of  any  Indian  tribe  or  individual, 

(C)  held  by  any  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

(D)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602). 

(6)(A)  The  term  "unprocessed  timber" 
means  trees  or  portions  of  trees  or  other 
roundwood  not  processed  to  standards  and 
specifications  suitable  for  end  product  use. 

(B)  The  term  "unprocessed  timber"  does 
not  include  timber  processed  into  any  one  of 
the  following: 

(i)  Lumber  and  construction  timbers, 
except  Western  Red  Cedar,  meeting  current 
American  Lumber  Standards  Grades  or  Pa- 
cific Lumber  Inspection  Bureau  Export  R  or 
N  list  grades,  sawn  on  4  sides,  not  intended 
for  remanufacture. 

(ii)  Lumber,  construction  timbers,  and 
cants  for  remanufacture.  except  Western 
Red  Cedar,  meeting  current  American 
Lumber  Standards  Grades  of  Pacific 
Lumber  Inspection  Bureau  Export  R  or  N 
list  grades,  sawn  on  4  sides,  not  to  exceed  12 
inches  in  thickness. 

(iii)  Lumber,  construction  timbers,  and 
cants  for  remanufacture,  except  Western 
Red  Cedar,  that  do  not  meet  the  grades  re- 
ferred to  in  clause  (i)  and  are  sewn  on  4 
sides,  with  wane  less  than  y*  of  any  face,  not 
exceeding  8*«  inches  in  thickness. 

(iv)  Chips,  pulp,  or  pulp  products. 

(V)  Veneer  or  plywood. 

(vi)  Poles,  posts,  or  piling  cut  or  treated 
with  preservatives  for  use  as  such. 

(vii)  Shakes  and  Shingles. 

(viii)  Aspen  and  other  pulpwood  bolts,  not 
exceeding  100  inches  in  length,  exported  for 
processing  into  pulp. 

(ix)  Pulp  logs  or  cull  logs  processed  at  do- 
mestic pulp  mills,  domestic  chip  plants  or 
other  domestic  operations  for  the  purpose 
of  conversion  of  the  log  into  chips. 

(7)  The  acquisition  of  unprocessed  timber 
from  Federal  lands  west  of  the  100th  merid- 
ian in  the  contiguous  48  States  to  be  used  in 
"substitution"  for  exported  unprocessed 
timber  originating  from  private  lands  means 
acquiring  unprocessed  timber  from  such 
Federal  lands  and  engaging  in  exporting,  or 
selling  for  export,  unprocessed  timber  origi- 
nating from  private  lands  within  the  same 
geographic  and  economic  area. 

SEC.  208.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  provisions  of  this  title  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  209.  REGl  LATIONS  AND  REVIEW. 

(a)  Regulations.- The  Secretaries  of  Agri- 
culture and  Interior  shall,  in  consultation, 
each  prescribe  new  coordinated  and  consist- 
ent regulations  to  implement  this  title  on 
lands  which  they  administer.  The  Secretary 
of  Commerce  shall  promulgate  such  rules 
and  guidelines  as  may  be  necessary  to  carry 
out  this  title.  Except  as  otherwise  provided 
in  this  title,  such  regulations  and  guidelines 
shall  be  issued  not  later  than  9  months  after 
the  date  of  the  enactment  of  this  act. 

(b)  Review.— The  Secretaries  of  Agricul- 
ture and  Interior  shall,  in  consultation, 
review  the  definition  of  unprocessed  timber 
under  section  207(6)  for  purposes  of  this 
title  and,  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act,  submit  to 
the  Congress  any  recommendations  they 
have  with  respect  to  such  definition. 


SEC.  210.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 

SEC.  211.  SAVINGS  CLAUSE. 

Nothing  in  this  title,  or  regulations  issued 
under  this  title  shall  be  construed  to  abro- 
gate or  affect  any  timber  sale  contract  en- 
tered into  before  the  effective  date  of  this 
title. 

SEC.  212.  EASTERN  HARDW(M)DS  STIDY. 

(a)  Study.— The  Secretary  of  Commerce, 
in  conjunction  with  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior, 
shall  conduct  a  study  of  the  export  from  the 
United  States,  during  the  2-year  period  be- 
ginning on  January  1.  1991,  of  unprocessed 
hardwood  timber  harvested  from  Federal 
lands  or  public  lands  east  of  the  100th  me- 
ridian. In  order  to  carry  out  the  provisions 
of  the  section— 

(1)  the  Secretary  of  Commerce  shall  re- 
quire each  person  exporting  such  timber 
from  the  United  States  to  declare,  in  addi- 
tion to  the  information  normally  required  in 
the  Shippers  Export  Declarations,  the 
State  in  which  the  timber  was  grown  and 
harvested:  and 

(2)  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall  ensure  that 
all  hardwood  saw  timber  harvested  from 
Federal  lands  east  of  the  100th  meridian  is 
marked  in  such  a  manner  as  to  make  it  read- 
ily identificable  at  all  times  before  its  manu- 
facture, and  shall  take  such  steps  as  each 
Secretary  considers  appropriate  to  ensure 
that  such  markings  are  not  altered  or  de- 
stroyed before  manufacturing. 

(b)  Report  to  Congress.— Not  later  than 
April  1,  1993,  the  Secretary  of  Commerce 
shall  submit  to  the  Committees  on  Agricul- 
ture, Interior  and  Insular  Affairs,  and  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  a  report  de- 
scribing the  volume  and  value  of  unproc- 
essed timber  grown  and  harvested  from  Fed- 
eral lands  or  public  lands  east  of  the  100th 
meridian  that  is  exported  from  the  United 
States  during  the  2-year  period  beginning 
on  January  1,  1991,  the  country  to  which 
such  timber  is  exported,  and  the  State  in 
which  such  timber  was  grown  and  harvest- 
ed. 

SEC.  213.  AITHORITY  OF  EXPORT  AD.MINISTRATION 
ACT  OF  1979. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  prejudice  the  outcome  of  pending  or 
prospective  petitions  filed  under,  or 

(2)  warrant  the  exercise  of  the  authority 
contained  in, 

section  7  of  the  Export  Administration  Act 
of  1979  with  respect  to  the  export  of  un- 
processed timber. 

By  Mr.  ROTH: 
-Page  47.  line  7,  strike  "$46,707,000"  and 
insert  "$28,959,340". 

By  Mr.  SOLOMON: 
—Page  48,  insert  the  following  after  line  11: 

SEC.  124.  EXPORT  OF  SATELLITES  FOR  LAINCH  BY 
PEOPLES  REPl'BLIC  OF  CHINA. 

Notwithstanding  any  other  provision  of 
law,  no  satellite  of  United  States  origin  that 
is  intended  for  launch  from  a  launch  vehicle 
owned  by  the  Peoples  Republic  of  China 
may  be  exported  from  the  United  States. 
—Page  4,  strike  lines  2  through  13  and 
insert  the  following: 

(a)  Types  of  Licenses.— Section  4(a)(2)  (50 
U.S.C.  App.  2403(a)(2))  is  amended— 

(1)  in  subparagraph  (A)  in  the  first  sen- 
tence by  striking  ".  except  that"  and  all 
that  follows  through  "China":  and 


(2)  in  subparagraph  (B)  in  the  first  sen- 
tence by  striking  "(except  the  Peoples  Re- 
public of  China) '. 

—Page  38.  strike  line  3  and  all  that  follows 
through  page  39,  line  22,  and  redesignate 
the  succeeding  sections  in  title  I  according- 
ly. 
—Page  48,  insert  the  following  after  line  11: 

SEC.  124.  EXPORTS  TO  AND  I'.S.  GOVERNMENT  CO- 
OPERATION WITH  THE  SOVIET  INION. 

Notwithstanding  any  other  provision  of 
law— 

(1)  there  shall  be  no  lil>eralization  in  the 
treatment  of  exports  from  the  United 
States  of  goods  or  technology  to  the  Soviet 
Union,  and 

(2)  no  department,  agency,  or  other  entity 
of  the  United  States  Government  shall  pro- 
vide goods,  technology,  technical  assistance, 
or  technical  data  to,  or  cooperate  in  any 
other  way  with,  the  Government  of  the 
Soviet  Union  relating  to  energy  resources  in 
the  Soviet  Union, 

until  the  President  certifies  to  the  Congress 
that  the  Government  of  the  Soviet  Union  is 
not  withholding  oil,  gas,  or  other  energy 
supplies  from  any  of  the  Baltic  states  and  is 
not  imposing  any  other  economic  sanction 
against  those  states. 
—Page  48,  insert  the  following  after  line  11: 

SEC.  124.  EXPORTS  TO  THE  SOVIET  INION. 

No  goods  or  technology  relating  to  the 
modernization  or  other  enhancement  of 
energy  industries  in  the  Soviet  Union  may 
be  exported  to  the  Soviet  Union  until  the 
President  certifies  to  the  Congress  that  the 
Government  of  the  Soviet  Union  is  not 
withholding  oil,  gas,  or  other  energy  sup- 
plies from  any  of  the  Baltic  states  and  is  not 
imposing  any  other  economic  sanction 
against  those  states. 

By  Mr.  WYDEN: 
—Page  21,  strike  line  23  and  all  that  follows 
through  page  22.  line  20,  and  insert  the  fol- 
lowing: 

"(i)  the  term  telecommunications  equip- 
ment' includes— 

"(I)  telephone  switching  systems  and 
stored  program  controlled  communications 
switching  systems,  including  related  fea- 
tures and  components  that  provide  services 
and  management  of  telecommunications 
networks; 


"(II)  telecommunications  transmission 
equipment; 

"(III)  microwave,  light  wave,  and  other 
radio  relay,  transmitting,  or  test  equipment, 
and  related  components  and  accessories; 

"(IV)  telecommunications  cables  and  com- 
ponents, including  optical  fibers  and  optical 
cables; 

"(V)  equipment  containing  frequency  syn- 
thesizers when  used  in  land-based  mobile 
communications  systems; 

"(VI)  equipment  described  in  any  of  sub- 
clauses (I)  through  (V),  or  any  other  tele- 
communications equipment,  that  contains 
lasers; 

"(VII)  computer  hardware  and  application 
specific  software  which  are  related  to  any  of 
the  items  described  in  clauses  (I)  through 
(VI)  and  are  required  for  data  communica- 
tions; and 

"(VIII)  all  spare  parts,  components,  and 
measuring  or  test  equipment  related  to  any 
of  the  items  described  in  subclauses  (I) 
through  (VII); 

"(ii)  the  term  'telecommunications  tech- 
nology' means  technology  related  to  tele- 
communications equipment; 

"(iii)  the  term  'telecommunications  net- 
works' includes  local  area,  intracity.  inter- 
city, and  international  telecommunications 
networks;  and 

"(iv)  the  term  'telecommunications'  means 
voice,  video,  and  data  communications  over 
any  public  or  private  network  or  broadcast- 
ing system,  and  services  related  to  such 
communications.". 

—Page  9.  add  the  following  after  line  22  and 
redesignate  succeeding  sections,  and  refer- 
ences thereto,  accordingly: 

SEC.  107.  EXPORTS  OF  PROCTREMENT  TECHNICAL 
DATA. 

Section  5(a)  (50  U.S.C.  2404(a)),  as  amend- 
ed by  section  106  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(7)(A)  Except  as  provided  in  subpara- 
graph (B),  no  authority  or  permission  may 
be  required  under  this  section  to  export  pro- 
curement technical  data. 

"(B)  Notwithstanding  subparagraph  (A). 
the  Secretary  may  require  authority  or  per- 
mission to  export— 


"(1)  procurement  technical  data  to  such 
unreliable  end  users  as  the  Secretary  may 
specify  by  regulation; 

"(ii)  procurement  technical  data  for  end 
uses  other  than  civil  end  uses  in  controlled 
countries  not  eligible  for  favorable  consider- 
ation under  subsection  (b)(4)(A)(ii);  and 

"(iii)  procurement  technical  data  that  is 
substantially  related  to  the  manufacture, 
production,  advanced  assembly,  or  conver- 
sion to  military  use  of  a  commodity  con- 
trolled for  export  on  the  International  Con- 
trol List  of  the  Coordinating  Committee, 
but  only  if  such  procurement  technical  data 
is  specifically  identified  as  controlled  for 
export,  with  the  commodity  to  which  it  re- 
lates, on  the  control  list  maintained  under 
subsection  (c). 

"(C)  For  purposes  of  this  paragraph,  the 
term  'procurement  technical  data'  means  In- 
formation provided,  in  accordance  with  es- 
tablished business  practice,  in  connection 
with  the  negotiation,  preparation,  submis- 
sion, solicitation,  or  evaluation  of  bids,  pro- 
posals, or  similar  offers  to  sell  goods,  tech- 
nology, or  services. 

"(D)  For  purposes  of  this  paragraph, 
whether  or  not  end  uses  are  other  than  civil 
end  uses  shall  be  determined  by  the  Secre- 
tary on  the  basis  of  the  criteria  set  forth  In 
subsection  (b)(4)(F). 

"(8)  Not  later  than  6  months  after  the 
date  of  the  enactment  of  the  Export  Facili- 
tation Act  of  1990.  the  Secretary  shall  issue 
regulations  to  carry  out  paragraph  (7).". 
—Page  48.  insert  the  following  after  line  11: 

SEC.  124.  POLICY  REGARDING  GERMANY. 

In  light  of  the  impending  reunification  of 
Germany,  the  Congress  recognizes  the  Im- 
portance of  the  removal  of  East  Germany 
from  the  proscribed  destination  list  of  the 
Coordinating  Committee  (commonly  known 
as  "COCOM").  While  United  States  and 
international  law  recognize  the  sanctity  of 
pre-existing  contracts,  any  new  contractual 
obligations  between  a  united  Germany  and 
the  Soviet  Union  or  other  proscrit>ed  desti- 
nations should  comply  with  the  rules  and 
restrictions  of  COCOM.  The  Congress  urges 
the  executive  branch  to  seek  the  approval 
of  COCOM  for  assurances  that  its  rules  and 
restrictions  will  apply  to  these  new  contrac- 
tual relationships. 
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(Leffislative  day  of  Wednesday,  April  18.  1990) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb,  a  Senator  from  the 
SUte  of  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

•  •  •  Man  shall  not  live  by  bread 
alone,    but    by   every    word    that   pro- 

ceedeth  out  of  the  mouth  of  God. — 
E>euteronomy  8:3.  Matthew  4:4. 

Eternal  God.  all  wise,  all  powerful, 
everywhere  present.  Moses  and  Jesus 
remind  us  that  life  is  infinitely  more 
than  meat  and  drink.  We  survive  not 
only  with  food  for  the  body  but  by 
Thy  Word  which  nourishes  the  mind 
and  spirit.  Forgive  us.  Lord,  for  our 
preoccupation  with  the  flesh  while  we 
neglect  our  souls— while  we  devote 
ourselves  to  the  physical  and  lase  our 
way  spiritually.  Help  us  to  remember 
that  transcending  all  of  the  issues  of 
life  is  spiritual  warfare,  and  we  lose 
when  we  reduce  issues  to  the  material 
only.  Make  us  wise  in  the  wisdom  of 
Moses  and  Jesus  that  Thou  hast 
spoken,  and  Thy  Word  provides  health 
and  strength  without  which  we  perish. 

In  Jesus'  name  who  is  the  Way.  the 
Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Presioent  pro  tempore. 
Washington,  DC.  June  5.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Charles  S. 
Robb.  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Following  the  time 
for  the  two  leaders  this  morning  there 
will  be  a  period  for  morning  business 
not  to  extend  l)eyond  12:30  p.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

Any  second-degree  amendments  to 
the  crime  bill  must  be  filed  by  12:30 
p.m.  today.  At  12:30  the  Senate  will 
recess  until  2:15  p.m.  to  accommodate 
the  party  conference  luncheons.  Upon 
reconvening  at  2:15  today  the  Senate 
will  vote  on  the  motion  to  invoke  clo- 
ture on  the  crime  bill,  S.  1970,  with 
the  required  live  quorum  having  l)een 
waived. 

Accordingly,  Senators  should  be 
aware  that  there  will  be  a  rollcall  vote 
on  the  motion  to  invoke  cloture  on  the 
crime  bill  at  2:15  p.m.  today,  and  there 
will  very  likely  be  further  rollcall 
votes  throughout  the  day  and  into  the 
evening. 


ANNIVERSARY  OF  ELECTION  OF 
SPEAKER  FOLEY 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  bring  to  my  colleagues'  atten- 
tion an  anniversary  which  occurs  to- 
morrow—that is,  tomorrow  will  mark 
the  first  anniversary  of  the  election  of 
Speaker  Foley  to  lead  the  House  of 
Representatives. 

Speaker  Foley's  leadership  has 
given  the  Democratic  majority  in  the 
House  the  voice  and  substance  to  deal 
creatively  and  positively  with  the 
pressing  issues  on  the  legislative 
agenda. 

Speaker  Foley  has  also  helped 
recreate  a  better  spirit  of  comity  with 
the  Republican  minority  in  the  House, 
.so  that  good  legislative  ideas  and  spir- 
ited debate  can  again  play  a  role  in  the 
refining  of  legislation  and  programs. 

Speaker  Foley's  thoughtfulness  and 
cooperative  spirit  have  been  rightly 
hailed  by  his  colleagues  in  the  House 
of  Representatives.  But  speaking  for 
the  Senate  majority,  his  thoughtful 
and  cooperative  working  style  has 
been  of  immense  help  to  this  body 
and,  therefore,  to  the  entire  legislative 


branch  of  Government  since  his  elec- 
tion. 

It  has  often  been  said  in  jest  that 
the  process  of  making  laws  and  sau- 
sages are  processes  best  not  observed 
too  closely. 

That  is  emphatically  not  true  in  the 
case  of  Speaker  Foley.  His  sense  of 
fairness,  his  willingness  to  work  with 
members  Irom  both  parties  and  his 
total  commitment  to  the  legislative 
process  and  its  product  all  combine  to 
make  him  a  leader  under  whose  guid- 
ance the  process  of  making  law  be- 
comes the  elevated  and  important  na- 
tional task  it  should  be. 

I  have  thoroughly  enjoyed  the  first 
year  of  my  work  with  Speaker  Foley 
and  look  forward  to  our  continuing  as- 
sociation in  the  future. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  12:30  p.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  GORE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Tennessee  [Mr.  Gore]. 


THE  GLOBAL  ENVIRONMENT 

Mr.  GORE.  Mr.  President,  ever  since 
President  Bush  took  office  16  months 
ago  he  has  been  urged  time  and  again 
by  those  in  the  Congress,  leaders  of 
other  nations,  and  concerned  citizens 
here  and  in  other  countries  to  live  up 
to  his  campaign  pledge  to  protect  the 
global  environment.  Nations  and 
people  around  the  world  realize  that 
U.S.  leadership  is  essential  to  protect- 
ing the  global  environment,  but  time 
and  again  this  administration  has 
shown  all  too  clearly  that  it  has  no  in- 
tention of  fulfilling  the  promises  made 
by  President  Bush  in  his  campaign 
rhetoric. 

During  the  recess  just  completed, 
several  events  occurred,  the  most 
prominent  of  which  was.  of  course,  the 
summit  meeting.  I  find  it  unremarka- 
ble that  the  sununit  meeting  focused 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


on  arms  control,  regional  issues,  and 
the  other  points  of  contention  be- 
tween the  two  superpowers  that  long 
dominated  the  debate.  I  find  it  some- 
what remarkable  that  in  the  year  1990 
the  leader  of  the  United  States  and 
the  leader  of  the  Soviet  Union  can  sit 
down  for  several  days  of  close  consul- 
tations and  discussions  without,  ac- 
cording to  the  public  statements  at 
least,  even  mentioning  the  unprece- 
dented threat  to  the  global  environ- 
ment. 

There  had  been  some  speculation 
prior  to  the  summit  that  this  subject 
might  be  one  of  those  that  was  Includ- 
ed In  the  joint  communication  of  the 
two  leaders  after  their  discussions. 
There  had  been  speculation  that  they 
might  actually  discuss  ways  In  which 
the  United  States  and  the  Soviet 
Union  could  cooperate  to  address  the 
problems  of  the  global  environment. 
But  at  least,  according  to  the  reports 
of  the  news  media  and  the  Informal  re- 
ports of  staff  members  from  the  vari- 
ous agencies  that  helped  to  prepare 
the  President  for  these  discussions,  it 
was  not  a  topic  of  serious  discussion  at 
the  summit. 

There  were  two  other  events  related 
to  the  global  environment  that  oc- 
curred during  this  recess  period.  First 
of  all,  the  panel  set  up  under  the  aus- 
pices of  the  United  Nations,  headed  by 
Great  Britain,  charged  with  the  re- 
sponsibility of  assessing  the  serious- 
ness of  global  warming  and  the  threats 
to  the  global  environment.  Issued  a 
report. 

The  Intergovernmental  Panel  on  Cli- 
mate Change,  or  IPCC,  is  the  official 
forum  In  which  nations  from  around 
the  world.  In  the  three  working  groups 
of  the  IPCC,  are  drafting  three  impor- 
tant reports  on  climate  change.  One  of 
them  Is  on  the  science  of  climate 
change.  How  certain  are  we  that  the 
problem  is  real  and  is  occurring?  That 
working  group  is  headed  by  Great 
Britain.  A  second  report  will  assess  the 
Impacts  to  expect  from  climate 
change,  and  Is  being  drafted  by  a 
working  group  headed  by  the  Soviet 
Union.  A  third  report  Is  on  the  re- 
sponse strategies  to  figure  out  what  to 
do  to  address  this  problem.  That  Is  the 
working  group  headed  by  the  United 
States. 

The  working  group  headed  by  Great 
Britain,  and  Including  a  number  of  na- 
tions, has  been  studying  the  Issue  of 
how  certain  this  question  Is  for  quite 
some  time.  They  just  released  their 
final  report. 

Margaret  Thatcher  made  a  lengthy 
speech  at  Hadley  Centre  in  Berkshire 
on  Friday,  May  25,  1990,  the  day  that 
we  left  for  recess.  The  scientific  ex- 
perts of  the  IPCC  have  concluded  In 
the  IPCC  scientific  assessment  of  cli- 
mate change  that  they  are  "certain" 
that  the  warming  Is  taking  place,  "cer- 
tain." They  calculate  with  confidence 
that    inunedlate    reductions    in    emis- 


sions of  over  60  percent  would  be  nec- 
essary to  stabilize  the  concentrations 
of  artificially  added  greenhouse  gases 
at  today's  levels.  They  predict  a  rise  in 
temperature  and  a  rise  in  sea  level, 
with  all  that  entails. 

Prime  Minister  Thatcher,  In  her 
speech  on  this  report,  which  has  taken 
so  long  to  prepare,  broke  with  the  offi- 
cial policy  of  the  U.S.  administration. 
President  Bush's  administration,  and 
said  the  time  to  act  Is  now.  The  time 
for  delay  is  over. 

Well,  there  is  another  draft  report 
besides  this  one,  which  relates  to  the 
work  of  the  working  group  headed  by 
the  United  States.  This  working  group 
is  the  one  charged  with  figuring  out 
how  the  world  should  respond  to  this 
certain  threat.  We  do  not  have  the 
final  dociunent  because  the  partici- 
pants In  that  working  group  are  meet- 
ing right  now  in  Geneva,  even  as  we 
assemble  here.  It  Is  headed  by  Mr. 
Fred  Bemthal,  of  the  United  States. 
But  we  have  news  reports  about  the 
draft  prepared  by  the  Bush  adminis- 
tration, the  working  paper  from  which 
this  report  will  come.  Unfortunately, 
it  appears  that  President  Bush  and 
John  Sununu  and  others  directing 
policy  in  this  administration  are  at  it 
again. 

According  to  news  reports,  the  Presi- 
dent has  used  the  Influence  of  the 
United  States  to  water  down  the  rec- 
ommendations for  response  strategies. 
Rather  than  calling  for  the  actions  fa- 
vored by  the  other  nations  Involved  In 
this  study  group,  the  draft  report,  be- 
cause of  heavy-handed  Influence  from 
the  White  House,  Instead  proposes  to 
do  nothing,  proposes  no  specific  goals, 
proposes  no  timetables  for  action,  no 
strategic  plan  for  addressing  this  prob- 
lem. 

So,  Mr.  President,  here  is  the  situa- 
tion. We  have  the  two  groups,  one  to 
study  whether  climate  change  is  real 
or  not,  how  serious  it  is,  headed  by 
Great  Britain:  and  another  group 
charged  with  studying  whether  or  not 
we  should  do  anything  about  it  and  if 
so,  what  to  do  about  it,  that  group 
headed  by  the  United  States  of  Amer- 
ica. Great  Britain  discharges  Its  re- 
sponsibilities. Other  nations  under  the 
leadership  of  Great  Britain  complete 
this  report,  saying  they  are  certain  of 
the  problem.  Time  for  delay  Is  over. 
The  time  to  act  Is  now. 

Then  comes  the  turn  of  the  Bush  ad- 
ministration to  discharge  its  responsi- 
bilities, and  what  does  It  do?  It  says: 
Let  us  not  do  anything.  Let  us  pretend 
the  problem  will  go  away.  We  have 
been  told  it  Is  real,  but  it  might  be  un- 
comfortable to  actually  do  something 
about  It,  so  let  us  just  talk  about  what 
we  might  do  If  we  really  wanted  to  do 
something.  That  Is  basically  what  the 
draft  report  accomplishes. 

Mr.  President,  that  is  not  leadership. 
It  Is  not  what  the  world  requires  of 
the  United  States  of  America  and  of 


President  Bush  and  his  administration 
at  this  unusual  moment  in  human  his- 
tory. It  follows  a  pattern  with  which 
we  have  become  quite  familiar  In  the 
Bush  administration.  In  mid-April,  the 
White  House  held  a  much  ballyhooed 
conference  on  global  warming  where 
President  Bush  outraged  the  partici- 
pants from  all  of  the  other  nations  by 
appearing  before  them  to  play  down 
the  problem  and  to  call  not  for  action 
but  for  more  research  instead  of 
action. 

Delegates  from  other  countries  at 
that  conference  called  for  concrete 
and  prompt  action,  but  they  were  com- 
pletely Ignored.  Many  of  those  dele- 
gates. It  was  reported  In  the  press, 
were  tremendously  offended  by  the 
fact  that  the  entire  meeting  was  ar- 
ranged in  a  way  that  prevented  the 
participation  of  those  who  disagreed 
with  the  President's  suggestion  that 
we  just  delay  and  study  the  problem 
and  not  do  anything  about  It. 

At  the  end  of  that  conference,  it  was 
painfully  clear  that  President  Bush 
does  not  Intend  to  follow  up  on  his 
campaign  pledge  to  confront  the 
greenhouse  effect  with  the  White 
House  effect,  or  to  be  an  environmen- 
tal President.  He  wants  to  sound  like 
one,  but  he  does  not  want  to  actually 
do  anything.  So  he  decided  to  go 
ahead  and  have  the  conference  and 
try  to  word  his  speeches  artfully 
enough  to  give  the  appearance  of  con- 
cern without  opening  the  door  to  any 
concrete  action.  But  people  are  seeing 
through  this  now.  This  game  cannot 
continue.  President  Bush  has  to  face 
up  to  the  responsibilities  of  leadership 
on  this  question. 

Two  weeks  ago  the  pattern  contin- 
ued. I  spoke  In  this  Chamber,  along 
with  several  of  my  colleagues,  about 
the  same  kind  of  response  to  the  prob- 
lem of  the  depletion  of  the  strato- 
spheric ozone  layer.  As  the  distin- 
guished occupant  of  the  chair  will 
recall,  this  body  affirmed  and  ratified 
the  Montreal  protocol,  and  we  under- 
took an  obligation  to  reduce  the  emis- 
sions of  these  very  harmful  chemicals 
that  destroy  the  protective  strato- 
spheric ozone  layer.  In  that  same  doc- 
ument we  acknowledged  an  obligation 
to,  along  with  our  allies,  render  some 
minimal  assistance  to  Third  World  na- 
tions attempting  to  make  a  transition 
to  new  technologies  that  wiU  allow 
them  to  stop  using  these  harmful 
chemicals. 

It  came  time  to  put  flesh  on  the 
bones,  to  make  that  commitment  real, 
and  the  international  community 
gathered.  Every  other  nation  in  the 
world  said  OK,  we  are  ready  to  act. 
The  Environmental  Protection  Agency 
advised  the  President,  "Yes,  Mr.  Presi- 
dent, it  Is  time  to  act."  The  State  De- 
partment advised  the  President,  "Yes, 
Mr.  President,  it  Is  time  to  act."  Presi- 
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dent  Bush  said,  "No.  we  will  do  noth- 
ing instead." 

Of  course,  the  entire  international 
community  was  outraged.  The  meeting 
broke  up  in,  I  will  not  say  a  shouting 
match,  although  voices  were  raised  in 
anger.  It  was  a  discordant  meeting. 
Nothing  was  accomplished,  because 
the  United  States  stood  in  the  way  of 
progress,  not  t)ecause  the  Environmen- 
tal Protection  Agency  or  the  State  De- 
partment or  the  Congress  or  the 
American  people  wanted  to  see  that 
kind  of  policy  but  t>ecause  President 
Biish  listened  to  John  Sununu  and  a 
few  economists  who  have  decided  to 
reject  the  advice  of  those  who  have 
been  working  on  this  problem  in  the 
scientific  community. 

So  now  we  are  on  the  verge  of  seeing 
it  happen  again,  but  this  time,  Mr. 
President,  the  stakes  are  even  higher. 
President  Bush  has  long  said  that  the 
best  course  of  action  is  to  wait  until 
this  international  process,  the  IPCC, 
reaches  its  conclusions,  and  only  then 
will  it  be  time  for  him  to  actually  con- 
sider doing  something. 

They  have  now  reached  their  conclu- 
sions. The  jury  is  in.  The  problem  is 
real.  A  consensus  has  been  built.  It  is 
time  for  the  President  to  step  up  to 
the  plate.  Unfortunately,  according  to 
these  reports,  he  has  instructed  his  of- 
ficials in  Geneva  to  stonewall  the 
process  and  to  slow-walk  the  delegates 
from  other  countries  who  say  it  is  time 
to  act. 

Mr.  President.  I  am  concerned  about 
this,  and  I  would  like  to  quote  from 
Margaret  Thatcher's  speech  of  May 
25.  She  said,  "Greenhouse  gases  are 
increasing  substantially  as  a  result  of 
man's  activities;  that  this  will  warm 
the  Earth's  surface,  with  serious  con- 
sequences for  us  all  and  that  these 
consequences  are  capable  of  predic- 
tion." in  her  summary  of  the  report's 
conclusions.  She  went  on  to  state: 

If  the  panel's  predictions  are  broadly 
right,  then  the  world  could  become  hotter 
than  at  any  time  in  the  last  100.000  years 
and  just  to  get  our  time  perspectives  right, 
can  I  remind  you  that  Abraham  was  around 
only  5.000  years  ago. 

Mr.  President,  I  rememl)er  when  this 
process  began.  In  January  1989.  Secre- 
tary of  State  Baker  made  his  very  first 
public  statement  after  l>eing  con- 
firmed as  Secretary  of  State  at  an  ear- 
lier meeting  of  the  Response  Strate- 
gies Working  Group,  meeting  again 
this  week  in  Geneva.  At  that  time,  it 
was  meeting  in  Washington.  Secretary 
Baker  stated  in  that  first  official 
speech: 

We  can  probably  not  afford  to  wait  until 
all  of  the  uncertainties  have  be«n  resolved 
liefore  we  do  act.  Time  will  not  make  the 
problem  go  away. 

Mr.  President,  I  believe  Secretary 
Baker  knows  this  problem  is  real.  I 
wish  President  Bush  would  take  his 
advice.  I  know  that  Bill  Reilly  under- 
stands  the    problem    is   real.    I    wish 


President  Bush  would  take  the  advice 
of  the  head  of  his  Environmental  Pro- 
tection Agency.  I  tielieve  his  science 
adviser.  Dr.  Allan  Bromley,  knows  the 
problem  is  real.  I  wish  President  Bush 
would  take  the  advice  of  his  science 
adviser.  But  now,  as  the  reports  are 
completed  and  the  administration  has 
to  face  up  to  where  it  will  lead,  it  is 
again  reportedly  using  its  influence  to 
keep  any  recommendation  of  action 
out  of  the  report. 

This  kind  of  foot-dragging  is  becom- 
ing a  serious  embarrassment  for  our 
country.  It  is  shortsighted,  and  in  my 
view  it  is  extremely  harmful  to  our 
future  prospects.  In  country  after 
country,  policymakers  and  scientists 
and  governmental  leaders  are  recog- 
nizing that  we  need  to  take  action 
now.  In  our  country,  the  administra- 
tion says  we  will  worry  about  it  tomor- 
row. 

Mr.  President,  if  we  do  not  act  today, 
it  will  be  much  more  difficult  to  deal 
with  the  problems  which  we  will  face 
tomorrow. 

I  ask  unanimous  consent  that  the 
text  of  the  report  by  the  IPCC  scien- 
tific assessment  panel,  dated  May  25 
be  printed  in  the  Record,  along  with 
the  complete  text  of  the  speech  by 
Prime  Minister  Thatcher,  also  dated 
May  25.  1990.  along  with  two  news  re- 
ports in  the  New  York  Times,  one  on 
the  assessment  of  the  seriousness  of 
the  problem  by  that  panel,  and  an- 
other on  the  draft  report  by  the  U.S.- 
led  panel  which,  according  to  this 
report,  "ignores  the  urgency  of  the 
problem." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

Long-Term  Climate  Prediction:  PM's 

Speech 

(Following  is  a  transcript  of  a  speech  given 

by    the    Prime    Minister.    Mrs.    Margaret 

Thatcher,  at  the  opening  of  the  Hadley 

Centre.   Bracknell.   Berkshire,  on  Friday. 

May  25.  1990) 

Many  of  us  have  been  worried  for  some 
time  now  about  the  accumulating  evidence 
of  damage  to  the  global  environment  and 
the  consequences  for  life  on  Earth  and  for 
future  generations.  I  spoke  about  this  to  the 
Royal  Society  in  1988  and  to  the  United  Na- 
tions General  Assembly  in  November  last 
year.  Today,  with  the  publication  of  the 
Report  of  the  Inter-Governmental  Panel  on 
Climate  Change,  we  have  an  authoritative 
early  warning  system:  an  agreed  assessment 
from  some  300  of  the  world's  leading  scien- 
tists on  what  is  happening  to  the  world's  cli- 
mate—all this  under  the  distinguished 
chairmanship  of  Dr.  Houghton. 

Your  Report  confirms  that  greenhouse 
gases  are  increasing  substantially  as  a  result 
of  man's  activities;  that  this  will  warm  the 
Earth's  surface,  with  serious  consequences 
for  us  all.  and  that  these  consequences  are 
capable  of  prediction.  We  want  to  predict 
them  more  accurately.  That  is  why  we  are 
opening  this  Centre  today. 

We  have  therefore  a  Report  of  historic 
significance.  It  is  not  something  arcane  or 
remote  from  everyday  concerns:  what  it  pre- 
dicts  will   affect   our   daily   lives.   Govern- 


ments and  international  organisations  in 
every  part  of  the  world  are  going  to  have  to 
sit  up  and  take  notice  ar,d  respond. 

Of  course  there  is  a  lot  more  that  we  still 
need  to  find  out.  But  if  the  Panel's  predic- 
tions are  broadly  right,  then  the  world 
could  become  hotter  than  at  any  time  in  the 
last  100.000  years  and  just  to  get  our  time 
perspectives  right,  can  I  remind  you  that 
Abraham  was  around  only  5,000  years  ago! 
We  know  that  there  have  been  major 
changes  in  the  world's  climate  and  environ- 
ment in  the  past.  For  instance,  in  this  coun- 
try you  could  grow  vines  as  far  north  as  Ed- 
inburgh in  Roman  times,  and  fossils  of  ser- 
pents have  been  found  from  even  more  an- 
cient times.  But  the  changes  which  we  are 
talking  about  now  will  occur  at  a  faster  rate 
than  anything  our  natural  world  has  known 
in  the  past.  One  of  the  effects  could  be  a 
great  migration  of  animal  and  plant  life, 
and  possibly  the  loss  of  some  of  them  alto- 
gether. The  calculation  has  been  made  that 
a  one-degree  rise  in  temperature  would  over 
time  lead  forests  to  move  100  kilometres 
further  north  and  some  ordinary  farming 
crops  may  move  as  much  as  200-300  kilo- 
metres. Just  imagine  the  effects  on  farming, 
on  the  Common  Agricultural  Policy,  on  the 
sort  of  crops  you  can  grow  in  particular 
areas  and  on  nature  reserves.  They  might 
find  themselves  in  the  wrong  places  if  the 
flora  and  fauna  which  they  are  meant  to 
protect  migrate. 

Changes  in  the  sea  level  as  the  sea  ex- 
pands could  also  affect  our  lives  consider- 
ably. At  a  Commonwealth  Heads  of  Govern- 
ment Meeting  a  year  or  two  ago.  in  Vancou- 
ver, the  President  of  the  Maldives  reminded 
us  that  none  of  his  country  was  more  than  6 
feet  alK)ve  sea  level  and  the  consequences  of 
a  significant  overall  rise  in  sea  level  could  l)€ 
one  less  member  of  the  Commonwealth.  He 
told  us  he  did  not  know  what  we  could  do 
about  it  at  that  time,  but  he  wanted  us  to 
know  that  they  were  very  concerned  about 
it.  Other  low-lying  countries  like  Bangla- 
desh will  l)e  badly  affected  and  there  would 
surely  l>e  a  great  migration  of  population 
away  from  areas  of  the  world  liable  to  flood- 
ing and  from  areas  of  declining  rainfall  and 
therefore  of  spreading  deserts.  Those  people 
would  be  crying  out  not  for  oil  wells  but  for 
water! 

Of  course  every  detail  of  the  forecasts 
may  not  be  quite  right.  It  rarely  is  when  you 
are  trying  to  predict  the  future.  There  is 
still  a  great  deal  of  work  for  the  scientists  to 
do.  particularly  in  trying  to  estimate  the  de- 
tailed distribution  of  the  effects  of  global 
climate  change  which  I  have  descrit>ed.  We 
want  to  know  what  is  happening  in  the  re- 
gions; more  than  that,  we  want  to  know 
what  is  going  to  happen  in  each  country. 

As  the  Panel's  Report  itself  makes  clear, 
we  should  have  a  better  understanding  of 
many  of  these  things  in  10-15  years  time, 
say.  by  about  the  year  2005.  By  then  we 
shall  have  benefitted  from  new  measure- 
ments from  satellites,  from  new  and  more 
powerful  computers  and  the  results  of  work 
now  being  done  on  ocean  circulation,  in 
which  this  country  is  playing  a  considerable 
part. 

But  we  can  already  draw  some  broad  con- 
clusions from  the  work  which  has  been 
done:  First,  the  climate  changes  which  we 
have  witnessed  in  the  past  have  been  mainly 
the  result  of  natural  factors,  changes  in  the 
Earth's  orbit  or  in  the  amount  of  radiation 
given  off  by  the  sun.  for  instance.  Man's  ac- 
tivities had  only  a  small  part  to  play.  In  the 
future,  this  can  no  longer  be  assumed. 
Mans  activities  are  already  adding  green- 


house gases  to  the  earth  at  an  unprecedent- 
ed rate,  with  inevitable  consequences  for 
our  future  climate.  The  annual  accumula- 
tion of  carbon  dioxide  reaching  the  atmos- 
phere is  of  the  order  of  3  billion  tonnes  and 
half  of  all  the  carbon  dioxide  emitted  since 
the  Industrial  Revolution  is  still  in  the  at- 
mosphere—and all  this  while  we  are  at  the 
same  time  destroying  tropical  forests,  which 
are  a  vital  way  of  taking  carbon  dioxide  out 
of  the  air  and  storing  it.  It  stands  to 
common  sense  that  these  figures  are  going 
to  go  up  as  the  world's  population  increases, 
with  greater  consequent  intensity  of  agricul- 
ture, more  destruction  of  forests  and  wood- 
lands, and  more  use  of  fossil  fuels.  At  the 
time  when  I  was  bom.  the  world's  popula- 
tion was  some  2  billion  people.  My  grandson 
is  going  to  grow  up  in  a  world  of  more  than 
6  billion  people,  and  the  predictions  are  that 
we  shall  have  10  billion  people  by  the 
middle  of  the  next  century.  Whichever  way 
you  look  at  it,  problems  are  bound  to  arise 
as  a  result  of  going  from  2  billion  to  10  bil- 
lion in  such  a  short  time.  The  world  has 
never  known  anything  like  it.  Putting  the 
problems  right  will  be  all  the  harder  until 
we  succeed  in  curbing  that  rate  of  popula- 
tion growth. 

The  second  conclusion  that  can  already  be 
drawn  is  that  more  than  ever  we  are  one 
world.  The  fact  is  that  you  cannot  divide 
the  atmosphere  into  segments  and  say:  "All 
right!  We  will  look  after  our  bit  and  you 
look  after  yours!"  We  shall  only  be  able  to 
deal  with  the  problems  by  a  giant  interna- 
tional effort  in  which  we  all  cooperate. 

And  that  leads  on  the  third  conclusion: 
We  would  be  taking  a  great  risk  with  future 
generations  if.  having  received  this  early 
warning,  we  did  nothing  about  it  or  just 
took  the  attitude:  "Well!  It  will  see  me  out!  " 
I  remember  saying  in  my  Royal  Society 
speech  that  we  had  a  full  repairing  lease  on 
this  Earth.  With  the  work  done  by  the 
Inter-Governmental  Panel  on  Climate 
Change,  we  can  now  say  that  we  have  the 
Surveyor's  Report  and  it  shows  that  there 
are  faults  and  that  the  repair  work  needs  to 
start  without  delay.  The  problems  do  not  lie 
in  the  future,  they  are  here  and  now:  and  it 
is  our  children  and  grandchildren,  who  are 
already  growing  up.  who  will  be  affected. 

In  some  areas,  as  you  know,  we  have  al- 
ready started.  Britain  was  among  the  first 
to  call  for  an  International  Convention  on 
Climate.  We  are  giving  generous  help  for 
forestry  in  developing  countries.  We  have 
undertaken  to  phase  out  CFCs  and  other 
ozone-depleting  sul>stances  by  the  end  of 
the  century.  But  that  will  only  t)€  effective 
it  it  extends  to  developing  countries  too  and 
they  will  need  help.  We  shall  have  to  ad- 
dress this  issue  urgently  at  the  London 
Ozone  Conference  next  month. 

We  must  also  take  action  on  carbon  diox- 
ide emissions  and  that  will  mean  significant 
adjustments  to  our  economies:  more  effi- 
cient power  stations,  cars  which  use  less 
fuel,  better-insulated  houses  and  better 
management  of  energy  in  general.  All  this  is 
bound  to  take  time.  It  is  no  good  setting  po- 
litical targets  for  action  which  are  just  not 
realistic  in  practice.  Any  target  would  have 
to  be  part  of  a  wide  international  effort 
with  a  fair  distribution  of  the  burden.  There 
would  be  no  point  in  improving  our  per- 
formance if  others  just  go  on  as  before,  for 
we  are  only  responsible  for  about  3  percent 
of  the  world's  emissions,  but  provided 
others  are  ready  to  take  their  full  share. 
Britain  is  prepared  to  set  itself  the  very  de- 
manding target  of  a  reduction  of  up  to  30 
percent    in    presently-projected    levels    of 


carbon  dioxide  emissions  by  the  year  2005. 
This  would  mean  returning  emissions  to 
their  1990  levels  by  that  date.  All  of  this  will 
be  spelled  out  in  our  White  Paper  on  the 
Environment  which  will  l)e  published  in  the 
autumn. 

May  I  say  that  the  private  sector  is  con- 
stantly showing  the  way  with  its  ingenuity 
and  inventiveness.  For  instance,  a  few  weeks 
ago  I  gave  an  award  to  ICI  for  what  they 
had  done  in  this  respect.  They  have  devel- 
oped a  new  way  of  producing  ammonia 
which  reduces  nitrogen  oxide  emissions  by 
87  percent,  sulphur  dioxide  by  95  percent 
and  carbon  dioxide  by  60  percent— and  it 
uses  less  resources.  The  net  result  is  signifi- 
cantly lower  production  costs  and  very  sub- 
stantial environmental  benefits.  Indeed,  if 
that  particular  process  of  producing  ammo- 
nia were  to  be  adopted  worldwide,  the 
saving  in  terms  of  pollution  would  be  equiv- 
alent to  taking  5  million  cars  off  the  road!  It 
shows  what  can  be  done  by  people  strug- 
gling to  remain  competitive  and  by  doing  all 
the  necessary  research  for  that  and  having 
an  excellent  by-product  in  environmental 
benefits. 

This  is  where  the  work  of  this  Centre 
which  we  are  opening  today  comes  in.  With 
its  advanced  computing  facilities  and  the 
superb  skills  of  its  scientists,  it  will  help  us 
look  into  the  future  and  to  preiict  more 
precisely  the  changes  in  our  climate.  This  is 
the  Centre  which,  in  November  1989.  I 
promised  the  United  Nations  would  be  set 
up  in  the  United  Kingdom.  Its  task  is  not  to 
predict  the  weather  for  a  few  weeks  ahead, 
but  to  predict  it  for  a  century  ahead.  Previ- 
ously, we  could  get  some  idea  of  future  cli- 
mates by  observing  and  analysing  the  pat- 
terns of  the  past.  But  the  changes  we  can 
expect  in  the  future  will  be  so  much  greater 
than  anything  we  have  hitherto  experi- 
enced, that  these  methods  will  not  be  ade- 
quate and  we  shall  need  to  rely  much  more 
on  computer  models  which  take  in  the  full 
complexity  of  the  climate  system. 

It  will  be  on  the  basis  of  this  work  that  we 
shall  be  able  to  establish  a  realistic  interna- 
tional programme  of  action  and  an  equally 
realistic  time-table.  Discharges  of  carbon  di- 
oxide and  CFCs.  if  unabated,  will  go  on  ac- 
cumulating in  the  atmosphere  and  could  not 
easily  l)e  reversed.  Even  the  most  urgent 
measures  now  cannot  fully  repair  the 
damage  of  the  past.  But  action  now  will  pre- 
vent the  problem  from  becoming  acute  and 
give  us  time  to  improve  our  predictions  and 
enlarge  our  understanding.  The  Panel's 
Report  will  present  us  with  a  very  full 
agenda  for  the  next  fifteen  years  up  to  2005 
and  we  should  start  on  that  without  delay. 

Executive  Summary,  IPCC  Scientific  As- 
sessment OF  Climate  Change.  May  25. 
1990 

We  are  certain  of  the  following: 
There    is    a    natural    greenhouse    effect 
which  already  keeps  the  Earth  warmer  than 
it  would  otherwise  be. 

Emissions  resulting  from  human  activities 
are  substantially  increasing  the  atmospheric 
concentrations  of  the  greenhouse  gases: 
carbon  dixoide.  methane,  the  cholorofluoro- 
carbons  and  nitrous  oxide.  These  increases 
will  enhance  the  greenhouse  effect,  result- 
ing on  average  in  an  additional  warming  of 
the  Earth's  surface.  The  greenhouse  gas. 
water  vapor,  will  increase  in  response  to 
global  warming  and  further  enhance  it. 
We  calculate  with  confidence  that: 
Some  gases  are  potentially  more  effective 
than  others  at  changing  climate,  and  their 
relative    effectiveness    can    be    estimated. 


Carbon  dioxide  has  been  resF>onsible  for 
over  half  the  enhanced  greenhouse  effect  in 
the  past  and  is  likely  to  remain  so  in  the 
future. 

Atmospheric  concentrations  of  the  long- 
lived  gases  (carbon  dioxide,  nitrous  oxide 
and  the  CFCs)  adjust  only  slowly  to  changes 
in  emissions.  Continued  emissions  of  these 
gases  at  present  rates  would  commit  us  to 
increased  concentrations  from  decades  to 
centuries.  The  longer  emissions  continue  to 
increase  at  present  day  rates,  the  greater  re- 
ductions would  have  to  be  for  concentra- 
tions to  stabilize  at  a  given  level. 

The  long-lived  gases  would  require  imme- 
diate reductions  in  emissions  from  human 
activities  of  over  60%  to  stabilise  their  con- 
centrations at  today's  levels;  methane  would 
require  a  15-20%  reduction. 

Based  on  current  models,  we  predict: 

Under  the  IPCC  Business-as-Usual  (sce- 
nario A)  emissions  of  greenhouse  gases,  a 
rate  of  increase  of  global  mean  temperature 
during  the  next  century  of  about  0.3  degrees 
C  per  decade  (with  ain  uncertainty  range  of 
0.2  to  0.5  degrees  C  per  decade);  this  is 
greater  than  that  seen  over  the  past  10.000 
years.  This  will  result  in  a  likely  increase  in 
global  mean  temperatures  of  about  1  degree 
C  above  the  present  value  by  2025  and  3  de- 
grees C  before  the  end  of  the  next  century. 
The  rise  will  not  be  steady  l>ecause  of  the 
influence  of  other  factors. 

Under  the  other  IPCC  emission  scenarios 
which  assume  progressively  increasing  levels 
of  controls,  rates  of  increase  in  global  mean 
temperature  of  about  0.2  degrees  C  per 
decade  (scenario  B).  just  above  0.1  degree  C 
per  decade  (scenario  C)  and  about  0.1  degree 
per  decade  (scenario  D). 

That  land  surfaces  warm  more  rapidly 
than  the  ocean,  and  high  northern  latitudes 
warm  more  than  the  global  mean  in  winter. 

Regional  climate  changes  different  from 
the  global  mean,  although  our  confidence  in 
the  prediction  of  the  detail  of  regional 
changes  is  low.  For  example,  temperature 
increases  in  Southern  Europe  and  central 
North  America  are  predicted  to  be  higher 
than  the  global  mean,  accompanied  on  aver- 
age by  reduced  summer  precipitation  and 
soil  moisture.  There  are  less  consistent  pre- 
dictions for  the  tropics  and  southern  hemi- 
sphere. 

Under  the  IPCC  Business-as-Usual  emis- 
sions scenario,  an  average  rate  of  global 
mean  sea  level  rise  of  about  6  cm  per  decade 
over  the  next  century  (with  an  uncertainty 
range  of  3-10  cm  per  decade),  mainly  due  to 
thermal  expansion  of  the  oceans  and  the 
melting  of  some  land  ice.  This  amounts  to  a 
rise  of  atx)ut  20  cm  in  global  mean  sea  level 
by  2030  and  65  cm  by  the  end  of  the  next 
century.  There  will  be  significant  regional 
variations. 

There  are  many  uncertainties  In  our  pre- 
dictions, particularly  with  regard  to  the 
timing,  magnitude,  and  regional  patterns  of 
climate  change: 

Sources  and  sinks  of  greenhouse  gases, 
which  affect  predictions  of  future  concen- 
trations. 

Clouds,  which  strongly  influence  the  mag- 
nitude of  climatic  change. 

Oceans,  which  influence  the  timing  and 
patterns  of  climate  change,  and 

Polar  ice  sheets,  which  affect  predictions 
of  sea  level  rise. 

These  processes  are  already  partially  un- 
derstood, and  we  are  confident  that  the  un- 
certainties can  be  reduced  by  further  re- 
search. However,  the  complexity  of  the 
system  means  that  we  cannot  rule  out  sur- 
prises. 
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Our  judgment  is  that: 

Global-mean  surface  air  temperature  has 
Increased  by  0.3  to  0.6  degrees  C  over  the 
last  100  years,  with  five  global-average 
warmest  years  being  in  the  1980s.  Over  the 
same  period,  global  sea  level  has  increased 
by  10—20  cm.  These  increases  have  not  been 
smooth  with  time,  nor  uniform  over  the 
globe. 

The  size  of  this  warming  is  broadly  con- 
sistent with  predictions  of  climate  models, 
but  it  is  also  of  the  same  magnitude  as  natu- 
ral climate  variability.  Thus,  the  observed 
increase  could  be  largely  due  to  this  natural 
variability:  alternately,  this  variability  and 
other  hiunan  factors  could  have  offset  a 
still  larger  human-induced  greenhouse 
warming.  The  unequivocal  detection  of  the 
enhanced  greenhouse  effect  from  observa- 
tions is  not  likely  for  a  decade  or  more. 

There  is  no  firm  evidence  that  climate  has 
l)€come  more  variable  over  the  last  few  dec- 
ades. However,  with  an  increase  in  the  mean 
temperature,  episodes  of  high  temperatures 
will  most  likely  become  more  frequent  in 
the  future  and  cold  episodes  less  frequent. 

Ecosystems  effect  climate  and  will  be  af- 
fected by  a  changing  climate  and  by  increas- 
ing carbon  dioxide  concentrations.  Rapid 
changes  in  climate  w^ill  change  the  composi- 
tion of  ecosystems:  some  systems  will  t)ene- 
fit,  while  others  will  be  unable  to  migrate  or 
adapt  fast  enough  and  may  become  extinct. 
Enhanced  levels  of  carbon  dioxide  may  in- 
crease productivity  and  efficiency  of  water 
use  of  vegetation.  The  effect  of  warming  on 
biological  processes,  although  poorly  under- 
stood, may  increase  the  atmospheric  con- 
centrations of  natural  greenhouse  gases. 

To  improve  our  predictive  capability,  we 
need: 

To  understand  better  the  various  climate- 
related  processes,  particularly  those  associ- 
ated with  clouds,  oceans  and  the  carbon 
cycle. 

To  improve  the  systematic  observations  of 
climate-related  variables  on  a  global  basis, 
and  further  investigate  changes  which  took 
place  in  the  past. 

To  develop  improved  models  of  the 
Earth's  climate  system. 

To  increase  support  for  national  and 
international  research  activities,  especially 
in  developing  countries. 

To  facilitate  international  exchange  of  cli- 
mate data. 

[Prom  the  New  York  Times.  Apr.  16.  1990] 

Team  op  SciEimsTs  Sees  Substantiai. 
Warming  of  EIarth 

(By  Philip  Shabecoff  > 

Washington,  April  15.— Assembled  by  the 
United  Nations  in  an  attempt  to  arrive  at  a 
global  consensus  on  the  effects  of  growing 
concentrations  of  industrial  gases  in  the  at- 
mosphere, an  international  team  of  scien- 
tists says  it  is  a  ■virtual  certainty"  that  the 
earth's  surface  will  warm  substantially  in 
the  next  century. 

The  scientists  generally  agree  with  the 
theory  that  has  t>een  largely  accepted  by 
other  national  and  international  panels: 
that  energy  trapped  in  a  greenhouse  effect 
by  the  gases  will  warm  the  earth  by  3  to  8 
degrees  Fahrenheit  within  the  next  60 
years. 

A  number  of  scientists,  though,  have 
raised  doubts  about  the  theory  and  about 
models  of  climatic  change  on  which  it  is 
based.  Skeptics  call  the  model  inaccurate  or 
incomplete. 

The  stakes  are  huge:  backers  of  the  green- 
house theory  say  it  will  lead  to  worldwide 


flooding,  climatic  change  and  social  disrup- 
tion. 

3  GROUPS  EXAMINE  THEORY 

Three  United  Nations  teams  are  examin- 
ing the  theory  and  its  policy  implications.  A 
team  led  by  Britain  is  assessing  the  state  of 
scientific  knowledge  about  climate  change. 
The  conclusions  that  support  the  green- 
house theory  are  in  this  team's  draft  report. 
A  group  headed  by  the  Soviet  Union  is  look- 
ing into  how  such  changes  would  affect 
social  and  economic  systems.  The  third 
group,  led  by  the  United  States,  is  preparing 
suggested  policy  responses  to  such  changes. 
Pinal  reports  from  all  three  groups  are  to  be 
issued  this  year. 

Although  still  in  draft  form,  the  report 
generally  supporting  the  greenhouse  theory 
is  likely  to  play  a  role  in  a  White  House  con- 
ference on  the  changes  in  global  climate. 
President  Bush,  who  will  open  the  meeting 
Tuesday,  has  invited  17  nations  plus  the  Eu- 
ropean Community  and  the  Organization 
for  Economic  Cooperation  and  Development 
to  participate. 

Michael  R.  Deland.  the  chairman  of  the 
President's  Council  on  Environmental  Qual- 
ity, said  that  the  conference  was  intended  to 
■integrate  the  scientific  and  economic  re- 
search challenges  posed  by  the  climate 
change  issue." 

Mr.  Deland,  who  is  co-chairman  of  the 
conference,  said  in  an  interview  that  the 
White  House  called  the  conference  to  accel- 
erate United  Nations  efforts  to  collect  infor- 
mation needed  for  policy  decisions  aljout 
the  greenhouse  effect.  He  denied  the  con- 
tention of  some  Democrats  and  environmen- 
talists that  the  Bush  Administration  had  or- 
ganized the  forum  to  justify  delaying  na- 
tional and  international  efforts  to  cope  with 
global  warming. 

MANY  UNANSWERED  QUESTIONS 

In  February,  the  President  spoke  to  the 
international  group  assembled  by  the 
United  Nations  to  study  the  greenhouse 
theory  and  emphasized  the  many  unan- 
swered questions  about  the  evidence  sup- 
porting the  theory  and  the  uncertainty 
about  the  economic  consequences  of  reduc- 
ing the  use  of  fossil  fuels  and  taking  other 
steps  to  lower  emissions  of  industrial  gases. 

Mr.  Bush's  remarks  appeared  to  reflect 
the  skepticism  of  those  scientists  who  ques- 
tioned whether  the  available  evidence  was 
sufficient  to  predict  that  the  earth  will 
warm  substantially  in  the  next  century. 

As  Mr.  Deland  noted,  however,  the  Presi- 
dent has  offered  to  serve  as  host  of  a  confer- 
ence to  begin  work  on  international  climate 
change  treaty.  Mr.  Bush  has  also  proposed 
that  $1  billion  be  budgeted  for  research  into 
global  warming  issues. 

Senator  Al  Gore,  a  Tennessee  Democrat 
who  is  an  advocate  of  a  strong  international 
response  to  the  threat  of  global  warming, 
has  questioned  the  motives  of  the  Adminis- 
tration in  calling  the  conference  on  climiate 
change. 

He  said  in  a  telephone  interview  that  it 
was  ironic  that  the  findings  of  the  interna- 
tional panel  supporting  the  greenhouse 
theory  would  l>e  made  public  on  the  eve  ■■of 
a  conference  that  was  designed  to  highlight 
scientific  uncertainty. '■  and  added,  •■The 
report  confounds  the  skeptics," 

SUBSTANTIAL  MODIFICATIONS  LIKELY 

D.  Allan  Bromley.  Assistant  to  the  Presi- 
dent for  Science  and  Technology  said  he 
had  had  only  a  "cursory  look"  at  the  draft 
report.  But  he  said  scientists  on  the  panel 
had  told  him  the  draft  was  likely   to  be 


modified  sut>stantially  before  it  is  issued  in 
final  form. 

Asked  about  the  predictions  of  global 
warming  in  the  report.  Dr.  Bromley,  also  a 
co-chairman  of  the  upcoming  conference, 
said:  "There  are  still  large  uncertainties 
with  any  of  the  models.  There  is  a  consen- 
sus that  if  we  continue  to  put  greenhouse 
gases  into  the  atmosphere  at  the  rate  of  this 
century,  we  eventually  will  get  global  warm- 
ing. But  we  dont  know  the  exact  time  and 
magnitude,  and  some  gaping  uncertainties 
that  underly  these  models  have  not  yet 
been  resolved." 

The  draft  report  found  that  emissions  of 
carbon  dioxide,  methane,  chlorofluorocar- 
bons  and  nitrous  oxides,  gases  that  retain 
radiation  from  sunlight  and  thus  contribute 
to  a  warming  of  the  earth,  are  continuing  to 
build  up  in  the  atmosphere. 

To  stabilize  concentrations  of  carbon  diox- 
ide at  present  levels,  it  said,  "an  immediate 
reduction  in  global  man-made  emissions  by 
60  to  80  percent  would  be  necessary. ■' 

The  authors  of  the  report  said  they  had  a 
high  degree  of  confidence  that  the  earth's 
surface  and  the  lower  atmosphere  would 
warm  by  2.7  to  8  degrees  Fahrenheit.  While 
the  models  show  there  is  likely  to  be  in- 
creased drought  at  mid-latitudes  in  the 
Northern  Hemisphere,  the  available  data 
permit  only  relatively  low  confidence  in  this 
finding,  the  report  said. 

In  the  last  100  years,  the  temperature  of 
globe  has  gone  up  by  three-tenths  of  a 
degree  to  1.1  degrees  Fahrenheit,  a  range 
consistent  with  the  climate  models,  the 
report  said.  But  it  also  said  it  cannot  be  de- 
termined at  this  point  how  much  of  that  in- 
crease can  he  attributed  to  greenhouse 
gases. 

The  report  noted,  however,  that  an  analy- 
sis of  the  geologic  records  of  prehistoric 
eijochs  shows  that  the  correlation  of  in- 
creases of  carbon  dioxide  in  the  air  with 
temperature  changes  is  similar  to  the  pre- 
dictions of  the  computer  models. 

Richard  S.  Lindzen,  a  scientist  at  the  Mas- 
sachusetts Institute  of  Technology  who  has 
been  one  of  the  most  vocal  critics  of  the 
conclusions  of  the  climate  models,  said  he 
had  not  seen  the  draft  report.  But  when 
told  of  its  findings,  he  said,  '■The  conclu- 
sions sound  off  the  wall  to  me." 

Mr.  Lindzen  said  there  are  still  so  many 
uncertainties  in  the  models,  including  the 
role  of  increased  cloud  formation  and  water 
vapor  as  a  result  of  warmer  temperature, 
that  they  cannot  accurately  forecast  what 
will  happen  in  the  next  century. 

[From  the  New  York  Times.  June  2,  1990] 

Critics  Say  Draft  Report  on  Climate 
Shift  Ignores  Urgency  of  Problem 

(By  Philip  Shabecoff) 

Washington,  June  1.— A  draft  report  by 
an  American-led  policy  group  of  the  United 
Nations  has  proposed  international  meas- 
ures to  cope  with  global  warming  caused  by 
pollution,  but  it  calls  for  no  specific  goals  or 
timetables  for  action. 

Environmentalists  and  some  European 
diplomats  who  have  seen  a  summary  of  the 
report,  which  was  prepared  by  American  of- 
ficials, complained  that  its  recommenda- 
tions did  not  reflect  the  urgency  evident  in 
a  report  on  scientific  knowledge  about 
global  warming. 

That  report,  prepared  by  a  British-led 
panel  and  released  last  week  by  another 
United  Nations  panel,  found  that  unless  the 
emissions  of  carbon  dioxide  and  other  gases 
that  are  trapping  heat  from  the  sun  are  im- 


mediately cut  by  more  than  60  percent, 
global  temperatures  would  rise  sharply  in 
the  next  century  with  unforeseeable  conse- 
quences for  humans. 

The  draft  policy  report  by  the  American- 
led  panel  calls  for  a  general  international 
treaty  to  address  global  warming,  but  none 
of  the  signers  would  be  obligated  to  lake 
specific  action.  Other  recommendations  are 
to  use  energy  more  efficiently,  to  strength- 
en existing  institutions  that  could  address 
the  climate  change  issue,  and  to  accumulate 
more  information  on  scientific,  technical 
and  economic  implications  of  the  problem. 

three  panels  examine  problem 

Three  United  Nations-sponsored  working 
groups  are  gathering  information  to  help 
nations  decide  what  to  do  about  global 
warming.  The  British-led  panel  completed 
its  report  last  week.  A  Soviet-led  group 
studying  the  potential  effects  of  global 
warming  is  still  working  on  its  report.  The 
American-led  group  was  assigned  to  exam- 
ine strategies  for  dealing  w'ith  the  problem. 

The  information  provided  by  the  three 
groups  is  intended  to  form  the  basis  of  fur- 
ther international  action  to  deal  with  the 
problem.  An  international  conference  will 
be  held  in  Geneva  this  November  to  plan 
the  next  steps. 

The  policy  group^s  recommendations  gen- 
erally parallel  the  Bush  Administration'  ap- 
proach to  the  problem.  The  Administration 
wants  to  delay  specific  international  action, 
like  mandatory  reduction  of  carbon  dioxide 
and  other  pollutants,  and  to  focus  on  more 
study  of  the  scientific  and  economic  implica- 
tions of  the  shift  in  climate. 

Euror>ean  governments  are  expected  to 
press  for  a  stronger  report  when  the  mem- 
bers of  the  American-led  working  group 
meet  in  Geneva  next  week  to  prepare  its 
final  report,  said  an  official  in  the  Nether- 
lands Embassy  here. 

The  official  said  Western  European  gov- 
ernments were  concerned  that  the  policy 
summary  prepared  by  the  United  States  put 
more  emphasis  on  uncertainties  than  was 
warranted  by  the  findings  of  subcommittees 
that  did  the  research  for  the  report.  But  he 
said  that  his  government  could  not  com- 
ment officially  on  the  report  because  it  was 
still  in  draft  form. 

Daniel  Lashof,  a  global  warming  expert 
for  the  Natural  Resources  Defense  Council, 
an  environmental  group,  said  "there  is  a 
real  disconnect"  between  the  recommenda- 
tions of  the  science  panel  and  the  draft 
report  by  the  working  group  on  policy  re- 
sponses. He  said  the  science  panel  "made  a 
strong  statement  about  the  science  and  the 
need  for  at  least  a  60  percent  reduction  in 
carbon  dioxide,  while  the  policy  group  did 
not  even  analyze  the  policy  measures 
needed  to  reach  that  reduction." 

Frederick  M.  Bernthal,  deputy  director  of 
the  National  Science  Foundation  and  chair- 
man of  the  policy  working  group,  did  not  re- 
spond to  several  telephone  calls  over  the 
last  two  days. 

The  draft  report  on  policy  options  was 
prepared  by  the  Response  Strategies  Work- 
ing Group,  one  of  three  working  groups  that 
make  up  the  Intergovernmental  Panel  on 
Climate  Change,  which  was  created  in  1988 
by  the  United  Nations  Environmental  Pro- 
gram and  the  World  Meteorological  Organi- 
zation, another  United  Nations  organiza- 
tion. 

The  response  strategies  working  group 
identified  a  number  of  measures  that  it  said 
would  be  "particularly  important  and  feasi- 
ble in  the  short  term." 


It  suggested  the  development  of  a  "frame- 
work convention,"  or  general  treaty  on  cli- 
mate change,  without  specifying  any  par- 
ticular obligations  or  deadlines  for  reducing 
the  pollution  that  is  accumulating  in  the  at- 
mosphere and  trapping  radiation  from  the 
sun  in  a  phenomenon  known  as  the  green- 
house effect. 

It  proposed  carrying  out  measures  that 
■■are  already  economically  and  socially  justi- 
fiable in  their  own  right  and  which  also  pro- 
vide benefits  from  a  climate  change  stand- 
point." Such  measures  would  include  in- 
creased energy  efficiency  and  improved  use 
of  forests  and  other  natural  resources. 

It  urged  increased  research  into  scientific, 
technical  and  economic  uncertainties  about 
the  magnitude,  time  and  regional  effects  of 
global  warming:  potential  policies  to  lessen 
its  impact,  and  measures  to  adjust  to  a 
warmer  earth  when  and  if  that  happens. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  to  speak  on  an- 
other subject  during  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ROBERT  NOYCE 

Mr.  GORE.  Mr.  President,  I  rise 
today  to  celebrate  the  life  and  accom- 
plishments of  an  authentic  American 
hero.  The  sudden  death  of  Robert 
Noyce  on  Sunday  shocked  and  sad- 
dened those  of  us  who  knew  him.  But 
one  cannot  think  of  Robert  Noyce 
without  remembering  both  his  outgo- 
ing personality  and  the  remarkable 
contributions  he  made  to  his  country 
and  the  world. 

Consider,  first,  Robert  Noyce  the  in- 
ventor. In  the  1950's,  Noyce  moved  to 
California  to  work  in  the  new  electron- 
ics industry.  The  transistor  had  just 
been  invented,  and  for  a  while  Noyce 
worked  with  one  of  its  inventors,  Wil- 
liam Shockley.  In  January  1959, 
Noyce,  who  always  had  a  remarkable 
curiosity,  had  an  idea  that  literally 
changed  history.  At  that  time,  transis- 
tors were  linked  together  on  large  cir- 
cuit boards.  Those  boards  were  bulky, 
expensive,  and  processed  information 
slowly. 

Noyce  wondered  why  transistors 
could  not  be  combined  into  smaller 
packages.  He  had  the  idea  of  putting 
large  numbers  of  transistors  together 
on  a  single  small  piece  of  silicon.  What 
he  created  in  1959  was  the  semicon- 
ductor chip,  the  integrated  circuit. 
Along  with  Jack  Kilby  of  Texas  In- 
struments, who  independently  invent- 
ed the  integrated  circuit  during  this 
same  era,  Noyce  made  possible  the 
electronics  revolution.  Every  comput- 
er, every  home  appliance  with  an  elec- 
tronic chip,  every  military  system  we 
use  to  defend  our  country  relies  on 
that  invention. 

For  this  work.  Bob  won  every  award 
and  honor  an  American  engineer  can 
receive— the  National  Medal  of  Sci- 
ence, the  National  Medal  of  Technolo- 
gy, and  the  National  Academy  of  En- 


gineering's first  Draper  Prize,  the  last 
shared  with  Jack  Kilby. 

Consider,  second,  Robert  Noyce  the 
entrepreneur.  In  1957,  even  before  his 
invention,  Noyce  and  seven  colleagues 
left  Shockley's  company  to  form  Fair- 
child  Semiconductor,  the  pioneering 
semiconductor  firm  of  Silicon  Valley. 
In  1968,  he  cofunded  Intel  and  helped 
develop  the  modem  memory  chip. 
Intel  also  went  onto  become  a  world 
leader  in  microprocessors,  the  logic 
chips  that  form  the  heart  of  any  com- 
puter. If  you  use  an  IBM  personal 
computer  or  an  IBM-compatible  ma- 
chine, you  are  using  an  Intel  micro- 
processor. Intel  is  now  a  multibillion- 
doUar  company,  and  to  this  day  not 
even  the  Japanese  have  been  able  to 
catch  up  to  it. 

Consider,  next,  Robert  Noyce  the 
citizen  and  policy  irmovator.  Noyce 
helped  start  the  Semiconductor  Indus- 
try Association  and  quickly  became  a 
major  leader  in  efforts  to  develop  an 
American  response  to  the  Japanese 
practice  of  targeting  key  technologies 
and  industries.  Noyce  did  not  ask  for 
protectionism  or  less  competition.  He 
was  a  man  who  relished  competition 
and  innovation,  but  he  wanted  fair- 
ness. He  asked  that  U.S.  antidumping 
laws  be  enforced,  that  the  Japanese 
open  their  markets,  and  that  the 
American  industry  be  allowed  to  pool 
research  dollars  to  develop  new  semi- 
conductor manufacturing  equipment. 

That  last  effort  led,  of  course,  to  Se- 
matech,  the  Semiconductor  Manufac- 
turing Technology  Institute,  a  pio- 
neering research  partnership  of  14 
companies  and  the  Federal  Govern- 
ment. Noyce  initially  sought  to  avoid 
being  made  head  of  Sematech,  but  he 
was  the  inevitable  choice.  He  took  the 
job  in  1988  and  served  with  great  dis- 
tinction until  his  tragic  death  on 
Sunday. 

I  last  met  with  Bob  Noyce  in  May. 
We  talked  about  America's  future, 
about  the  need  for  a  U.S.  vision  and 
strategy  for  competing  in  this  new  era 
of  high  technology  and  foreign  target- 
ing. What  struck  me  then,  and  what  I 
remember  today,  are  the  man's  intelli- 
gence, enthusiasm,  and  quiet  patriot- 
ism. Bob  Noyce  was  a  man  who  wanted 
to  see  this  country  become  competitive 
again.  He  was  never  a  man  to  throw  up 
his  hands  and  walk  away  from  a  chal- 
lenge. 

Mr.  President,  in  earlier  times  Con- 
gress and  the  country  celebrated  our 
great  inventors  and  technological  pio- 
neers. On  the  first  floor  of  the  Senate 
side  of  the  Capitol,  outside  the  room 
that  now  belongs  to  Foreign  Relations 
but  which  once  served  the  Committee 
on  Patents,  are  portraits  of  some  of 
America's  greatest  inventors  and  scien- 
tists. Benjamin  Franklin  is  there,  as 
are  Pulton  and  Fitch,  the  two  Ameri- 
cans who  invented  the  steam  boat.  In 
a  nearby  corridor,  near  S-119  and  S- 


12690 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12691 


120,  are  portraits  of  first  an  astronaut 
on  the  moon  and  then  the  seven  crew 
members  of  Challenger.  Further, 
toward  the  center  of  the  Capitol,  still 
on  first  floor,  outside  of  what  is  now 
the  law  library,  is  a  large  plaque.  It 
sUtes  that  on  May  24.  1844,  from  that 
chamber  Samuel  P.B.  Morse  sent  the 
world's  first  telegraph  message.  In  a 
little  over  a  century.  American  inven- 
tors have  moved  from  the  telegraph  to 
the  semiconductor  chip.  In  the  proc- 
ess, they  created  whole  new  industries 
and  forever  changed  our  world. 

Mr.  President,  perhaps  we  need  a 
new  portrait  in  the  Capitol,  a  portrait 
of  Bob  Noyce  and  Jack  Kilby  in  one  of 
the  blank  spaces  near  Franklin  and 
Fulton.  It  would  be  fitting.  In  an  era 
when  junk  bond  dealers  get  more  at- 
tention than  our  great  inventors,  we 
should  not  forget  the  Americans 
whose  ideas  and  imagination  have 
powered  economic  growth,  raised  our 
standard  of  living,  and  made  possible 
products  and  activities  we  never 
dreamed  possible. 

I  am  saddened  by  Bob  Noyce's 
death,  and  my  sympathies  go  out  to 
his  family  and  colleagues.  But  in  Bob's 
accomplishments  and  contributions,  I 
find  much  to  celebrate.  He  gave  us  a 
great  deal,  and  his  legacy  surrounds  us 
everywhere  we  go. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  remarks  of  Mr.  Boschwitz  per- 
taining to  the  submission  of  Senate 
Concurrent  Resolution  137  are  located 
in  today's  Record  under  "Submission 
of  Concurrent  and  Senate  Resolu- 
tions.") 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  UEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  do 
I  understand  correctly  that  the  Senate 
is  in  morning  business  now? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


TERRORISTS 

Mr.  LIEBERMAN.  Mr.  President, 
last  week  terrorists  associated  with  the 
Palestine  Liberation  Organization  at- 
tempted a  massive  attack  against  civil- 


ians, civilian  targets  in  Israel,  perhaps 
even  targets  associated  with  America's 
Embassy  in  Tel  Aviv,  and  they  chose  a 
religious  holiday  for  their  attempted 
raid. 

In  response  to  this  extremely  aggres- 
sive and  outrageous  act,  which  was 
thwarted  by  the  Israeli  defense  net- 
work, PLO  Chairman  Yasser  Arafat 
has  said  only  that  it  was  not  his  fault. 
That  is  not  enough.  No  words  of  con- 
demnation for  the  attack  crossed  his 
lips,  no  acts  of  reprisal  against  Abu 
Abbas,  the  leader  of  the  PLO  faction, 
who  sits  on  the  executive  committee  of 
the  PLO,  and  has  actually  claimed  re- 
sponsibility for  planning  and  execut- 
ing this  attempted  terrorist  raid  on  ci- 
vilian targets. 

By  his  failure  to  react  to  the  terror- 
ist attack  against  Israel,  PLO  Chair- 
man Arafat  has  quite  simply  broken 
the  oromise  he  made  in  Geneva  in  De- 
cember 1988,  in  which  he  renounced 
terrorism  and  said  he  would  continue 
to  renounce  terrorism.  That  broken 
promise,  in  my  opinion,  must  now  lead 
our  Government  to  suspend  the  dialog 
we  began  with  the  PLO  based  on  that 
promise  of  Arafat  and  other  promises 
he  made  in  Geneva  in  December  1988. 
Mr.  President,  I  was  pleased  to  join 
with  my  colleague.  Senator  Connie 
Mack  of  Florida,  in  offering  the  PLO 
Commitments  Compliance  Act  last 
year,  which  requires  the  State  Depart- 
ment to  issue  periodic  reports  on  the 
PLO's  adherence  to  the  commitments 
it  made  in  Geneva  in  December  1988. 

The  first  such  report,  which  was 
issued  by  the  State  Department  a 
couple  months  ago.  in  my  opinion 
came  close  to  being  a  whitewash  of 
evidence  that  existed  at  that  time  that 
the  PLO  was  involved  in  terrorist  acts. 
In  fact,  I  fear  that  the  logic  that  was 
adopted  by  the  State  Department  in 
its  early  report  opened  the  door  to  ex- 
actly what  happened  in  Israel  last 
week  and  Arafat's  response  to  it,  be- 
cause we  acknowledged  that  evidence 
existed  that  showed  that  nine  terrorist 
raids  had  been  carried  out  against  ci- 
vilian targets  in  Israel  by  elements  of 
the  PLO.  But  we  excused  Arafat  from 
responsibility  for  those  raids,  saying 
either  that  he  did  not  know  about 
them,  or  he  did  not  encourage  them. 

Mr.  President,  that  is  not  enough, 
and  that  kind  of  logic  which  accepts 
leadership  without  responsibility, 
which  acknowledges  that  Arafat  is  the 
leader  of  the  PLO,  and  then  enables 
him  to  say.  "I  hear  no  evil.  I  see  no 
evil,  and  I  certainly  do  no  evil,"  leads 
to  exactly  the  kind  of  behavior  that 
occurred  last  week  both  by  Abu  Abbas 
and  his  faction  that  attempted  to 
strike  at  civilian  targets,  and  by  Arafat 
in  his  response  to  this  latest  act.  It 
simply  cannot  be  brushed  aside  by 
those  who  would  apologize  for  the 
PLO. 

The  terrorist  attack  on  Israel  was 
the  last  straw  in  a  continuing  pattern 


of  unacceptable  behavior  by  elements 
of  the  PLO.  In  recent  testimony 
before  Congress,  the  State  Depart- 
ment said  that  it  would  suspend  its 
dialog  with  the  PLO  if  that  organiza- 
tion was  involved  in  even  a  single  ter- 
rorist act.  The  terrorist  act  has  now 
come  to  pass,  not  by  accusation  of  Is- 
raelis or  the  Americans  or  anyone  else, 
but  by  admission,  proud  admission  by 
a  critical  element  of  the  PLO  itself. 

The  time  has  now  come  for  this  ad- 
ministration to  live  up  to  its  word  and 
to  suspend,  unhappily  the  dialog.  I 
supported  the  dialog  with  the  PLO  as 
a  possible  road  to  peace  in  the  Middle 
East,  but  they  no  longer  merit  the 
confidence  that  is  involved  in  that 
dialog.  Today  the  PLO's  executive  is 
meeting.  If  Abu  Abbas'  faction,  the 
Palestinian  Liberation  Front,  is  not 
ejected  from  the  executive  committee 
as  a  result  of  that  meeting,  the  Presi- 
dent must  immediately  suspend  all 
continuing  dialog  with  the  PLO.  We 
cannot  be  doing  business  with  an  orga- 
nization that  condones  terrorism. 

Until  Arafat  acts  against  Abbas.  I 
see  no  point  in  continuing  any  discus- 
sions with  the  PLO.  We  must  not 
forget  that  what  is  involved  here  is 
not  simply  the  security  or  safety  of 
the  State  of  Israel  or  Israeli  citizens. 
But  what  we  are  talking  about  here 
when  we  stand  up  against  terrorism  is 
the  security  and  safety  of  people  ev- 
erywhere in  the  world.  And  let  us  be  a 
bit  more  appropriately  parochial 
about  it;  what  I  am  worried  about  is 
the  security  and  safety  of  American 
citizens. 

History  teaches  us  that  when  we 
turn  aside  from  acts  of  violence,  when 
we  do  not  act  against  them,  ultimately 
we  suffer  for  that  timidity.  We  have 
said  over  and  over  again,  in  the  after- 
math of  changes  in  Eastern  Europe 
and  a  reduction  in  the  military  threat 
from  the  Soviet  Union,  that  the  great- 
est threats  to  the  security  of  American 
people  in  the  years  ahead  will  prob- 
ably come  from  unstable  Third  World 
countries  and  from  terrorists. 

Americans  have  died  at  the  hands  of 
terrorists.  One  American,  Leon 
Klinghoffer,  died  at  the  hands  of  Abu 
Abbas,  the  man  who  masterminded 
the  raid  against  Israel  last  week.  Obvi- 
ously, terrorists  were  involved  in  the 
explosion  on  Pan  Am  103  that  killed  so 
many  Americans,  and  more  than  200 
American  soldiers  died  as  a  result  of  a 
terrorist  attack  on  our  base  in  Leba- 
non some  years  ago.  So  our  interests 
are  at  stake  here  as  well. 

Some  will  say  that  Arafat  should  not 
be  blamed  for  the  actions  of  other  Pal- 
estinians. Either  Arafat  is  in  charge  or 
he  is  not.  If  he  is,  he  can  and  must 
condemn  the  terrorist  acts  and  remove 
Abbas  from  the  executive  committee, 
and  the  dialog  can  go  on.  If  he  is  not, 
then  we  have  no  business  dealing  with 
him. 


If  Arafat  wants  to  be  a  leader,  let 
him  demonstrate  leadership,  and  let 
us  in  our  administration  demonstrate 
leadership  by  keeping  our  commit- 
ment to  peace  and  standing  firm  in 
our  renunciation  of  terrorism. 

I  thank  the  Chair  and  yield  the 
floor. 


GOOD  BYE,  COLD  WARRIORS 

Mr.  CRANSTON.  Mr.  President,  we 
are  truly  living  in  remarkable  times. 
The  changes  sweeping  across  the  globe 
are  difficult  to  comprehend  for  their 
velocity,  as  well  as  their  enormity. 

Just  before  the  recess  in  the  New 
York  Times,  Charles  William  Maynes, 
the  former  distinguished  Carter  ad- 
ministration foreign  policy  official 
who  is  the  current  editor  of  Foreign 
Policy  magazine  provided  a  compelling 
vision  of  what  U.S.  foreign  policy  may 
look  like  as  we  near  the  21st  century. 

For  those  of  us  who  have  looked  to 
Foreign  Policy  for  guidance  over  the 
years,  such  cutting  edge  analyses  are 
no  surprise.  Under  the  stewardship  of 
Bill  Maynes,  Foreign  Policy  has 
become  an  essential  analytical  tool  in 
dealing  with  a  world  our  President  has 
said  is  increasingly  uncertain,  unsta- 
ble, and  complex.  There  is  certainly 
nothing  uncertain  or  unstable  in  the 
eminently  readable  policy  journal 
which  he  ably  directs. 

The  article  in  the  Times,  "For  a  New 
Foreign  Policy  •  •  '."  provides  a  simi- 
larly cogent  antidote  to  the  often  stale 
policy  nostrums  which  have  dominat- 
ed cold  war  political  thinking.  We  are 
entering  an  era  when  we  can— and 
will— make  meaningful  cuts  in  defense 
spending  and  shift  the  emphasis  of 
our  foreign  policy  away  from  the  tra- 
ditional strategic  conundrums  which 
have  hamstrung  a  more  humane  for- 
eign and  domestic  policy.  This  article 
gives  a  needed  conceptual  framework 
to  what  is  undoubtedly  the  thinking  of 
America's  new  silent  majority.  I  com- 
mend this  piece  to  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Bill  Maynes' 
article  be  printed,  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  New  Foreign  Policy  .  .  .  We  Need  New 

Leaders,  Not  the  Same  Old  Cold  Warriors 

(By  Charles  William  Maynes) 

Washington.— The  end  of  the  cold  war  is 
bringing  dramatic  changes  in  policies.  But 
the  point  of  greatest  interest  to  people  in 
Washington  is  the  change  In  careers. 

For  more  thsoi  four  decades,  the  smart 
money  in  Washington  has  known  that  the 
way  tc  the  top  was  to  bone  worst-case  analy- 
ses about  Moscow's  intentions  and  to  memo- 
rize the  "throw  weight"  of  Soviet  missiles 
large  and  small. 

The  history  of  postwar  administrations 
was  an  object  lesson  to  the  ambitious. 
Throughout  the  cold  war.  the  struggle  be- 
tween those  working  for  a  better  world  and 
those  pressing  for  a  stronger  America  was  a 


contest  between  unequals.  By  the  end  of  the 
day.  the  latter  always  won. 

In  administration  after  administration,  in- 
dividuals like  Harold  Stassen.  Chester 
Bowles,  Adali  Stevenson.  Elliott  Richardson 
and  Cyrus  Vance  steadily  lost  ground.  Indi- 
viduals like  John  Foster  Dulles,  E>ean  Rusk. 
Henry  Kissinger  and  Zbigniew  Brzezinski 
gained  ground. 

Invariably,  the  causes  or  approaches  asso- 
ciated with  the  first  group  of  men  were 
weakened.  The  causes  or  approaches  associ- 
ated with  the  second  group  were  strength- 
ened. 

Losers  pushed  issues  like  the  search  for 
superpower  accommodation,  interest  in 
third  world  development  and  concern  about 
international  law  and  international  institu- 
tions or  global  matters  like  the  environ- 
ment. Winners  pushed  for  bigger  military 
budgets,  military  assistance  to  third  world 
states  and  an  ever-widening  capability  of 
the  Central  Intelligence  Agency  to  carry  out 
paramilitary  operations  in  other  countries. 

By  the  mid-1970's.  the  warriors  had 
gained  the  upper  hand.  On  five  separate  oc- 
casions after  1975.  military  officers  served 
as  the  President's  national  security  adviser: 
a  general  became  Secretary  of  State;  an- 
other headed  the  Arms  Control  and  Disar- 
manent  Agency:  an  admiral  was  made  head 
of  the  C.I.A.;  another  became  the  Secretary 
of  Energy. 

Surrounding  these  men  was  a  small  army 
of  military  advisers  as  well  as  the  intellectu- 
al warriors  who  dominated  national  politics 
for  decades  by  discovering  bomber,  missile 
and  warhead  gaps  that  always  seemed  to 
disappear  once  victory  in  the  latest  election 
had  been  secured. 

But  the  task  of  government  is  changing, 
and  so  must  the  people  chosen  to  head  it. 
The  challenge  is  now  less  military  vigilance 
than  diplomatic  change.  Tensions  must  be 
relaxed,  not  maintained.  The  kind  of 
"follow-me"  leadership  exemplified  by  the 
military  must  give  way  to  a  form  of  partner- 
ship. 

What  will  this  mean  for  the  young  men 
and  women  who  are  now  trying  to  think  of 
ways  to  make  their  mark  on  official  Wash- 
ington? 

Economists  will  be  more  Important  than 
geopoliticians,  diplomats  more  critical  than 
warriors.  Multilaterallsts  for  the  first  time 
will  be  more  important  than  bilateralists— 
people  who  understand  international  finan- 
cial institutions  may  be  more  valuable  than 
people  who  know  the  names  of  Salvadoran 
guerrilla  leaders. 

The  National  Security  Council  will  lose 
importance  because  it  is  weak  in  the  new 
subject  areas.  State  and  Treasury  will 
regain  some  of  the  power  they  have  lost  ui 
recent  years. 

Because  so  much  of  the  diplomatic  agenda 
will  concern  issues  that  impinge  on  domestic 
politics,  those  who  understand  the  game 
will  be  ahead  and  those  who  can  play  it  will 
prevail. 

The  much  maligned  New  York  and  Phila- 
delphia lawyer  will  again  come  into  his  own. 
This  will  happen  gradually,  as  cold  war  con- 
tempt for  legal  restraints  gives  way  to  an 
understanding  that  a  status  quo  power  like 
the  U.S.  has  a  vested  interest  in  the  norms 
of  law  and  institutions. 

Experts  in  fields  like  the  environment  or 
development  may  become  serious  candidates 
for  major  positions  on  the  N.S.C.  or  in  the 
State  Department.  Like  the  warriors  before 
them,  they  will  have  the  critical  expertise. 
People  who  can  discover  the  connections 
among   several    issues   will    be    in   greater 


demand  than  those  who  understand  every 
detail  about  one,  however  important. 

All  of  these  changes  are  going  to  be  very 
unfair  to  those  who  have  spent  the  last  20 
years  attending  mindnumbing  conferences 
on  nuclear  dominance  only  to  find  now  that 
they  have  been  going  to  the  wrong  meet- 
ings. But.  after  all,  such  shifts  in  the  market 
are  a  problem  ordinary  Americans  have 
always  had  to  face. 


•JULIUS  UEHLEIN 

Mr.  SPECTER.  Mr.  President,  on 
June  10,  1990,  some  of  the  most  pres- 
tigious names  in  the  American  labor 
movement  wUl  gather  in  Hershey,  PA, 
to  pay  tribute  to  one  of  their  own. 
They  will  come  to  honor  Julius  Ueh- 
lein's  a  man  whose  life  has  been  dedi- 
cated to  fulfilling  the  aspirations  and 
aims  of  our  Nation's  working  men  and 
women. 

These  leaders  will  include  Lane 
Kirkland,  president  of  the  AFL-CIO, 
Lyrm  Williams,  president  of  the 
United  Steelworkers  of  America. 
Gerald  W.  McEntee,  president  of  the 
American  Federation  of  State,  County 
and  Municipal  Employees  and  Richard 
L.  Trumka,  president  of  the  United 
Mine  Workers  of  America,  among 
others.  They  will  come  together  to 
extend  their  congratulations  and  very 
best  wishes  as  Julius  Uehlein  steps 
down  as  president  of  the  Pennsylvania 
AFL-CIO. 

They  will  sing  the  praises  of  Uehlein 
because  he  has  earned  these  plaudits; 
they  will  exhaust  their  store  of  super- 
latives in  describing  Uehlein's  talents 
and  efforts  because  they  truly  believe 
he  is  deserving  of  these  encomiums; 
and,  lastly,  they  will  wish  him  well  as 
he  concludes  a  brilliant  and  successful 
career  as  a  labor  leader,  one  of  their 
peers. 

For  more  than  five  decades,  Julius 
Uehlein  has  been  in  the  forefront  in 
fighting  for  decent  wages,  benefits  and 
working  conditions  for  America's  la- 
boring men  and  women.  His  primary 
efforts  have  been  concentrated  in 
Pennsylvania  and  Ohio. 

One  of  the  original  SWOC  [Steel- 
workers  Organizing  Committee]  mem- 
bers, he  first  joined  the  United  Steel- 
workers  of  America  in  1936  while  em- 
ployed at  the  United  States  Steel 
Corp.  National  Tube  Works  in  Lorain. 
OH.  He  served  Local  Union  1104  in 
several  capacities  t)efore  beginning  full 
time  service  for  the  union  In  1948. 

As  an  International  representative, 
Uehlein  participated  in  national  nego- 
tiations, local  bargaining  and  arbitra- 
tion with  the  large  steel  corporations. 
In  1967,  he  was  elected  secretary-treas- 
urer of  the  United  Steelworkers  of 
America  Legislative  Committee  of 
Pennsylvania,  and  for  15  years  he  di- 
rected that  organization's  legislative 
program. 

Throughout  his  distinguished  career 
in  organized  labor.  Julius  Uehlein  has 
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fostered  worker  education  programs 
and  promoted  the  cause  of  workers' 
rights,  irrespective  of  race,  religion,  or 
national  origin.  He  has  been  a  volun- 
teer instructor  at  several  universities, 
educating  both  union  members  and 
college  students  about  organized  labor. 
As  Julius  Uehlein  ends  his  estimable 
career  as  a  labor  leader  to  the  paeans 
of  his  union  peers,  it  is  altogether  fit- 
ting that  the  U.S.  Senate  take  note  of 
his  efforts  on  behalf  of  the  labor 
movement  and  wish  him  the  very  best. 


WELCOME  TO  PRIME  MINISTER 
CONST ANTINE  MITSOTAKIS 

Mr.  PET. I..  Mr.  President,  later  today 
we  will  have  the  pleasure  and  honor  to 
welcome  to  the  Senate  Greek  Prime 
Minister  Constantine  Mitsotakis.  This 
is  indeed  a  significant  occasion  in  that 
the  last  official  visit  of  a  Greek  pre- 
mier to  the  United  States  was  some  26 
years  ago. 

As  one  stands  in  this  Chamber,  it  is 
impossible  not  to  be  reminded  of  the 
deep  bond  between  our  two  countries. 
Our  Founding  Fathers  took  inspira- 
tion from  the  ancient  ideals  of  democ- 
racy and  the  concept  of  rule  by  law  of 
Greece.  It  is  no  accident  of  history 
that  this  building  where  the  laws  of 
our  country  are  debated  is  patterned 
after  the  ancient  temples  of  Greece. 

I  am  heartened  that  Prime  Minister 
Mitsotakis.  immediately  upon  his  elec- 
tion, expressed  his  desire  to  improve 
relations  with  the  United  States.  The 
tangible  evidence  of  that  expression  is 
the  recent  completion  of  a  United 
States-Greece  defense  agreement  in 
the  mutual  interest  of  both  countries. 
But  the  most  important  link  between 
the  United  States  and  Greece  is  our 
people,  and  that  is  a  relationship 
which  is  never  strained.  There  are 
over  3  million  people  of  Greek  descent 
residing  in  the  United  States,  and 
most  families  in  Greece  can  claim  at 
least  one  relative  who  is  an  American 
citizen. 

As  the  ideals  of  liberty  and  democra- 
cy that  Greeks  and  Americans  share 
flourish  around  the  globe,  we  must  not 
forget  that  a  large  Turkish  military 
presence  remains  on  the  island  of 
Cyprus,  holding  over  40  percent  of  the 
island  by  force.  Nor  can  we  allow  the 
United  States  Government  to  acquiese 
to  Turkey's  illegal  occupation  of  the 
island. 

The  United  States  State  Department 
estimates  that  it  costs  Turkey  $9,000 
per  year  per  soldier  in  the  field.  Using 
that  estimate.  Turkey's  occupation 
forces  in  Cyprvis  cost  $315  million  a 
year.  In  this  fiscal  year,  the  United 
States  is  giving  Turkey  half  a  billion 
dollars  in  military  aid.  It  is  undeniable 
that  we.  the  United  States,  are  financ- 
ing the  continued  occupation  of 
Cyprus. 

For  this  reason.  I  have  Joined  as  a 
sponsor  of  Senate  bill  22  which  pro- 


hibits all  United  States  military  and 
economic  aid  to  Turkey  until  Turkey 
takes  strong,  specific  actions  to  resolve 
the  situation  in  Cyprus. 

In  addition,  I  along  with  Senators 
Kennedy,  Cranston,  Sarbanes.  and 
Simon  have  written  to  Secretary 
Baker  urging  that  he  personally  take 
steps  to  elevate  the  Cyprus  issue  on 
the  United  States  foreign  policy 
agenda  and  that  the  administration 
begin  utilizing  our  substantial  leverage 
with  the  Turkish  Government  to  bring 
about  constructive  negotiations  on  the 
issue  of  Cypriis.  We  must  continue  to 
press  Secretary  Baker  and  President 
Bush  at  every  opportunity  to  focus 
their  energies  and  attention  on 
Cyprus. 

I  look  forward  to  the  opportunity  to 
meet  with  Prime  Minister  Mitsotakis 
later  today  to  discuss  with  him  the 
many  matters  of  interest  to  his  coun- 
try and  ours. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.907th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


ELECTIONS  IN  BURMA 

Mr.  MOYNIHAN.  Mr.  President,  de- 
spite the  expectations  of  many,  and  I 
might  add  to  my  surprise,  the  Bur- 
mese people  appear  to  have  been  given 
the  opportunity  to  freely  denounce 
their  current  Government,  the  State 
Law  and  Restoration  Council,  or 
SLORC.  I  was  surprised,  as  I  believe 
many  were,  not  by  the  desire  of  the 
Burmese  people  to  rid  themselves  of  a 
bankrupt  totalitarian  government— 
that  desire  has  been  unfaltering— but 
rather  by  the  apparent  willingness  of 
this  government  to  allow  the  free  ex- 
pression of  its  i}eople. 

The  National  League  for  Democracy. 
Burma's  chief  opposition  party,  whose 
leaders,  including  Daw  Aung  San  Suu 
Kyi,  have  been  harassed  and  impris- 
oned, have  nevertheless  swept  to  victo- 
ry by  an  overwhelming  vote  of  Bur- 
mese people.  Not  least  among  those 
who  said  "no"  to  this  government— 
which  over  the  course  of  28  years 
plunged  the  country,  once  Southeast 
Asia's  richest,  the  rice  bowl  of  the 
orient,  into  poverty— now  the  unique 
recipient  of  the  United  Nation's  desig- 
nation of  least  developed  country— are 
considerable  numbers  of  the  military. 
Reports  indicate  that  even  in  military 
strongholds  in  and  around  Rangoon. 
Burma's  capital,  the  military  voted 
with  the  opposition.  This  is  of  particu- 
lar note.  Divisions  within  the  military, 
which  for  nearly  three  decades  has 
guaranteed  the  complete  power  of 
General  Ne  Win.  indicate  that  his  mo- 
nopoly of  power  may  indeed  have  been 
broken. 


Mr.  President,  despite  these  aston- 
ishing developments  in  Burma,  that 
Government  has  yet  to  indicate  a  will- 
ingness to  transfer  power.  Clearly,  the 
most  important  and  immediate  step 
must  be  the  release  of  all  political  op- 
position figures  especially  Daw  Aung 
Suu  Kyi  and  U  Tin  Oo. 

Until  the  government  of  Generals 
Saw  Maung  and  Ne  Win  indicate  a 
willingness  to  begin  the  immediate 
task  of  abiding  by  the  wishes  of  the 
majority  of  Burmese  voters,  we  cannot 
withhold  international  pressure.  The 
message  must  be  clear  and  resolute: 
We  insist  that  the  Government  of 
Burma  immediately  uphold  the  man- 
date voiced  by  its  own  people,  the  re- 
sults of  a  multiparty  election  which  it 
called,  and  begin  the  process  of  restor- 
ing democracy  to  that  country  and  to 
its  people.  In  an  effort  to  do  so,  we 
must  continue  to  seek  the  application 
of  trade  sanctions  which  would  ban 
the  import  of  Burmese  products,  par- 
ticularly timber  and  fish,  from  our 
markets.  Without  such  added  pressure 
this  opportunity  may  well  slip  away 
from  the  people  of  Burma.  We  must 
not  allow  that  to  happen. 

I  would  call  upon  our  friends  in 
Thailand  to  Join  the  United  States. 
Japan,  and  the  European  Community 
in  this  effort.  Thailand  is  in  a  unique 
position  in  the  international  communi- 
ty to  lend  support  to  the  Burmese  op- 
position in  its  efforts  to  seek  a  peace- 
ful transfer  of  power,  and  I  would 
hope  that  they  would  apply  their  in- 
fluence to  this  end.  Clearly  it  is  in  the 
Thais'  interests  to  cease  all  involve- 
ment with  SLORC  and  apply  their 
considerable  pressure  to  bring  about 
the  smooth  and  peaceful  transition  of 
power  in  Rangoon  and  throughout  the 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  this  point  in  my  state- 
ment several  editorials  be  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prom  the  New  York  Times.  May  30.  1990) 
The  Burmese  Shout  for  Democracy 

With  astounding  courage,  the  people  of 
Myanmar  have  defied  a  bullying  military 
regime  and  voted  overwhelmingly  for  a  pro- 
democracy  movement  whose  leaders  are  in 
jail  or  under  house  arrest.  Another  wall  has 
fallen,  and  the  Burmese  did  it  on  their  own. 

Only  last  June  the  ruling  military  junta 
changed  the  country's  name  from  Burma, 
after  being  warned  by  astrologers  that  the 
stars  were  frowning  on  Burma.  Now,  in  a 
wonderful  sequel,  the  Burmese  have  deliv- 
ered a  deserved  kick  to  a  leadership  blind  to 
signs  of  earthly  discontent.  Though  Wash- 
ington's leverage  is  limited,  it  can  assist  a 
peaceful  transfer  of  power. 

The  Junta  owes  its  power  to  the  savage 
suppression  of  pro-democracy  demonstra- 
tions in  Septemtier  1988.  After  the  shock  of 
mass  killings,  the  entrenched  military  lead- 
ership regrouped  under  a  new  name:  the 
State  Law  and  Order  Restoration  Council. 


or  Slorc.  However,  the  dominant  offstage 
figure  is  still  Gen.  Ne  Win,  Myanmar's  will- 
ful and  reclusive  dictator  for  three  decades. 

EUkger  for  international  acceptance,  the 
Slorc  promised  to  conduct  the  first  free 
elections  in  30  years.  But  no  campaigning 
was  allowed,  the  press  was  muzzled  and 
leaders  of  the  main  opposition  party,  the 
National  League  for  Democracy,  were  kept 
under  house  arrest.  To  no  avail:  the  pro- 
Slorc  candidates  failed  to  win  a  single  seat, 
even  in  the  constituency  where  the  military 
headquarters  Is  situated. 

Though  dazed,  the  junta  talks  of  delaying 
a  transfer  of  power  until  a  new  constitution 
is  adopted.  This  could  take  years.  Meantime, 
still  under  house  arrest  are  the  League's  two 
most  formidable  leaders.  Daw  Aung  San 
Suu  Kyi  and  U  Tin  Oo.  Their  detention  is 
Indefensible.  Washington's  first  order  of 
business  is  to  call  on  the  Slorc  to  honor  the 
election  by  freeing  its  winners. 

Congress  is  weighing  a  Senate  proposal  to 
bar  all  Burmese  imports,  chiefly  timber  and 
fish,  until  basic  human  rights  are  respected. 
Though  revenues  are  a  modest  $12  million, 
even  that  much  hard  currency  is  vital  to  one 
of  the  world's  poorest  countries.  Using  that 
leverage  is  the  least  the  U.S.  can  do  for  the 
democracy  movement  in  Myanmar. 

IFYom  the  Washington  Post.  May  30.  1990] 
A  Break  roR  BimMA 

Suddenly  and  surprisingly,  democracy  has 
gotten  a  break  in  Burma,  and  it  is  up  to  the 
foreign  countries  with  an  interest  in  this 
largely  forsaken  place  to  help  the  Burmese 
exploit  their  new  opportunity. 

The  break  arises  from  the  results  of  Sim- 
day's  elections.  The  prevailing  assumption 
was  that  Burma's  generals,  an  unusually 
provincial  bunch  known  for  repression  and 
torture  and  for  converting  one  of  Asia's 
richest  economies  into  one  of  the  world's 
poorest,  had  called  the  elections  for  a  pur- 
pose: not  to  start  a  transition  from  28  years 
of  disastrous  military  rule  but  simply  to 
trick  the  rest  of  the  world  into  thinking 
they  were  in  the  new  International  pro- 
democracy  swing.  To  that  end,  the  military 
leadership  Incarcerated  the  opposition's 
leaders,  relocated  thousands,  heavily  re- 
stricted opposition  campaigning  and  allowed 
a  confusing  93  parties  to  flood  the  field.  Not 
without  reason,  the  International  himian 
rights  groups  warned  that  these  first  multi- 
party elections  in  30  years  would  be  a  farce. 

But  they  weren't.  Somehow,  despite  every- 
thing, the  people  spoke,  giving  the  deserving 
National  League  for  Democracy  a  majority 
of  National  Assembly  seats.  It  was  an  im- 
mense humiliation  for  the  Burmese  military 
class,  which  now  must  cope  with  an  authen- 
tic, legally  elected  parliament  that  has  an 
unmistakable  mandate  to  replace  the  sol- 
diers In  power. 

Here  is  where  the  rest  of  the  world  can 
come  In.  especially  Japan,  the  most  Impor- 
tant outside  contributor  to  Burma's  eco- 
nomic development.  The  Japanese,  like  the 
Americans  and  others,  had  cut  aid  after  the 
military's  bloody  repression  of  prodemocracy 
demonstrators  in  1988.  Tiimlng  the  aid  back 
on  must  now  be  linked  to  the  restoration  of 
democracy  in  Burma— the  military's  certifi- 
cation of  the  electoral  results,  the  writing  of 
a  new  constitution  by  the  new  parliament 
and  the  military's  effective  retirement  from 
pwwer. 

General  Ne  Win,  who  Is  said  still  to  be 
pulling  the  strings,  made  the  coup  of  1962 
and  then  hauled  Burma  Into  an  isolation 
where  the  generals  could  perpetrate  their 
terrible  misrule  largely  unobserved.  Burma 


disappeared  from  the  map,  to  reappear  only 
now  in  the  current  global  stirring  of  democ- 
racy. This  is  suffering  Burma's  moment  for 
rebirth. 

[Prom  the  Wall  Street  Journal.  May  31. 

1990] 

Burma's  Avalanche 

From  the  abyss  of  Burma  comes  the 
Marxist  world's  latest  cry  for  freedom.  After 
28  years  of  vicious  one-party  rule  by  Ne  Win 
and  his  military  proteges,  the  Burmese  gov- 
ernment on  Sunday  attempted  to  legitimize 
itself  with  a  managed  election.  It  miscalcu- 
lated. Voters  delivered  a  landslide  victory  to 
the  opposition  National  League  for  Democ- 
racy. 

Sadly,  it's  a  long  shot  that  Burma's  vote 
will  translate  smoothly  Into  democratic  gov- 
ernment. The  ruling  military  junta  has  said 
that  the  newly  elected  legislature  must 
write  a  new  constitution  before  there  is  any 
serious  transfer  of  power.  It  is  perfectly  ca- 
pable of  using  that  requirement  as  an 
excuse  for  an  indefinite  stall  that  Ignores 
the  popular  will  while  it  renews  its  policy  of 
political  oppression. 

Cince  democratic  protests  broke  out  in 
1988,  the  junta  has  employed  shootings,  Jall- 
ings  and  forced  resettlements  to  discourage 
its  critics.  The  winning  opposition's  most 
prominent  figure,  Aung  San  Suu  Kyi,  is 
serving  a  one-year  sentence  under  house 
arrest.  Another  opposition  leader,  U  Tin  Oo, 
is  doing  three  years  of  hard  labor  for  sedi- 
tion. Himdreds  more  remain  in  prison. 

But  whatever  comes  next,  Burma's  vote 
offers  encouragement  that  democracy  may 
yet  prevail  over  the  tyrannies  of  Asia— 
where  no  communist  regime  has  fallen  so 
far. 

Conventional  wisdom  likes  to  blame  the 
despiotic  gridlock  on  Asian  cultures,  which 
are  presumed  to  have  some  affinity  for  dic- 
tatorships. Burma  reminds  us  that  since 
communism  proved  itself  a  ferocious  failure 
in  the  region,  Asian  cultures  have  shown  a 
keen  affinity  for  Voice  of  America  broad- 
casts, fax  machines,  and  anything  that 
brings  news  of  how  good  life  can  be  in  a  free 
society. 

Burma's  people  know  enough  to  place  no 
trust  in  their  government,  whose  Burmese 
Way  to  Socialism  has  reduced  their  once 
rich  country  to  a  poor  and  forgotten  hell- 
hole. Tuned  In  to  the  VOA,  the  BBC  and 
Indian  radio,  they  have  heard  about  the 
Tiananmen  uprising  in  China  and  the  over- 
throw of  communism  in  Eastern  Europe.  Ac- 
cording to  diplomats  based  in  Bangkok  and 
Rangoon,  the  Burmese  took  special  note  of 
the  faU  of  Romania's  tyrant,  Nicolae 
Ceausescu. 

Indeed,  Burmese  dissidents  like  to  point 
out,  correctly,  that  the  democratic  ava- 
lanche of  the  past  year  really  began  almost 
two  years  ago  in  Burma.  It  was  in  the 
summer  of  1988  that  Burmese  protesters 
took  to  the  streets,  demanding  democratic 
reform.  They  were  killed  by  the  thousands. 
But  not  before  they  had  achieved  the 
formal  resignation  of  Ne  Win,  who  after  26 
years  of  misrule  was  at  least  banished  to 
behind-the-scenes  manipulation  of  today's 
military  junta.  And  not  before  they  had  re- 
minded the  world  that  even  in  such  obscure 
places  as  Burma,  there  were  people  brave 
enough  to  challenge  what  seemed  then  an 
immovable  Marxist  regime. 

It  would  be  a  pity  for  Burma's  glad  news 
to  be  swept  under  the  clippings  of  this 
week's  Bush -Gorbachev  summit.  Burma's 
next  move  bears  watching,  not  only  because 
its  people  have  shown  admirable  courage 


and  a  great  appetite  for  freedom,  but  also 
because  their  persistence  will  not  be  lost  on 
the  people  of  countries  such  as  Vietnam. 
Laos,  Cambodia  and  especially  China.  What 
began  with  Burma's  1988  days  of  rage  may 
yet  feed  into  a  democratic  avalanche  in  Asia 
to  match  the  one  in  Europe. 


ROBERT  NOYCE 

Mr.  BENTSEN.  Mr.  President, 
America  has  lost  a  man  of  genius, 
whose  achievements  profoundly 
changed  our  everyday  lives.  Robert  N. 
Noyce  died  suddenly  on  June  3  at  his 
home  in  Austin,  TX. 

Bob  Noyce  was  already  a  legend 
when  I  first  had  the  opportunity  to 
meet  with  him.  Although  we  met  to 
talk  about  developments  in  Austin,  our 
conversation  ranged  over  many  other 
important  issues,  from  trade  and  tax 
issues  to  how  to  encourage  scientific 
expertise.  It  was  clear  to  me  that  Bob 
Noyce  was  a  man  of  good  sense  and 
strong  convictions. 

Coinventor  of  the  microchip,  co- 
founder  of  Intel  Corp.,  a  leading  figure 
in  one  of  our  key  high  technology  in- 
dustries, Bob  Noyce  agreed  to  head 
the  Sematech  consortium  being  set  up 
in  Austin.  He  was  reluctant  at  first  but 
eventually  agreed  to  undertake  the  Job 
because  he  wanted  Sematech  to  suc- 
ceed. He  knew  that  America  needed  a 
strong.  Innovative  semiconductor  in- 
dustry in  order  to  remain  truly  com- 
petitive in  the  global  economy. 

In  Just  2  years.  Bob  Noyce  drove  Se- 
matech to  success,  meeting  its  mile- 
stones and  exceeding  everyone's  ex- 
pectations. He  established  a  structure 
that  worked,  despite  the  varied  nature 
of  the  member  companies  and  despite 
the  inevitable  frictions  of  having  the 
Federal  Government  as  a  partner.  He 
brought  people  of  different  back- 
grounds together,  and  made  them  a 
creative  and  cooperative  team. 

No  one  as  original,  as  uniquely  expe- 
rienced, or  as  talented  as  Bob  Noyce 
can  be  replaced.  But  I  am  hopeful  that 
he  will  be  followed  at  Sematech  by 
someone  with  similar  commitment  and 
vision.  Even  before  his  death.  Bob  was 
planning  to  turn  over  CEO  duties  to  a 
successor  in  order  to  be  able  to  spend 
more  time  on  strategic  issues.  Thus, 
the  search  process  had  already  begun. 
Now,  regrettably,  it  will  have  to  be  ac- 
celerated. 

Mr.  President,  Bob  Noyce  left  us 
many  legacies— his  inventions,  the 
companies  he  helped  to  found,  and  his 
commitment  to  excellence.  I  hope  that 
we  can  find  the  means  to  build  on  his 
accomplishments,  as  the  best  way  to 
honor  his  memory. 

I  ask  unanimous  consent  that  arti- 
cles appearing  in  the  Austin  American- 
Statesman  and  the  Washington  Post 
be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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tProm  the  Austin  American-Statesman, 
June  4.  1990] 

Electronics  Legend  Robert  Noyce  Dies 

(By  Kirk  Ladendorf) 
Robert  Noyce,  a  towering  fig:ure  in  the 
semiconductor  industry  and  chief  executive 
of  Sematech  for  the  past  two  years,  died 
Sunday  morning  in  Austin  of  cardiac  arrest. 
He  was  62. 

Noyce,  who  had  no  history  of  heart  dis- 
ease, was  stricken  at  his  West  Lake  Hills 
home  shortly  before  9  a.m.  Sunday. 

EMS  paramedics  arrived  within  9  minutes 
after  being  called  at  8:48  a.m.  and  found 
Noyce  not  breathing  and  without  a  pulse. 

When  EMS  workers  were  unable  to  revive 
Noyce,  he  was  taken  to  Seton  Medical 
Center  where  he  was  pronounced  dead  at  10 
a.m. 

Noyce,  who  maintained  a  vigorous  sched- 
ule of  physical  exercise  as  well  as  work, 
played  tennis  Saturday  and  swam  at  his 
home  earlier  Sunday  morning.  He  had  been 
given  a  clean  bill  of  health  after  a  recent 
physical  examination. 

Executives  at  Sematech  and  throughout 
the  semiconductor  industry  were  stunned  by 
Noyce's  sudden  death. 

"We've  lost  a  personal  friend."  Turner 
Hasty.  Sematech  s  chief  operating  officer, 
said  Sunday  evening.  "We've  lost  a  col- 
league and  America's  lost  a  great  person." 

Hasty,  59,  a  veteran  microelectronics  re- 
searcher, and  chief  administrative  officer 
Peter  Mills  will  run  Sematech's  day-to-day 
operations  until  a  new  chief  executive  is 
named. 

A  meeting  of  Sematech's  more  than  600 
employees  has  been  called  for  9  a.m.  today 
at  the  research  consortium's  plant  at  2708 
Montopolis  Dr. 

"We  expect  to  mourn  our  leader  and  carry 
on, "  Hasty  said. 

Sematech  is  an  Austin-based  14-member 
consortium  of  semiconductor  and  computer 
companies  formed  in  1987  to  re-establish 
U.S.  leadership  in  semiconductor  manufac- 
turing. It  has  an  annual  budget  of  $200  mil- 
lion provided  by  the  federal  government 
and  its  members. 

Noyce,  who  gave  the  semiconductor  re- 
search effort  instant  credibility  when  he 
took  the  chief  executive's  job  in  1988,  had 
already  accomplished  his  initial  goal— to 
give  Sematech  a  sound  beginning. 

Noyce  had  asked  Sematech's  board  in 
April  to  t>egin  looking  for  a  successor  as 
chief  executive  and  had  planned  to  assume 
a  part-time  role  as  the  project's  chairman  of 
the  board  before  the  end  of  the  year. 

During  his  less  than  two  years  at  the  con- 
sortium. Noyce  worked  to  solidify  support 
for  the  project  both  within  the  microelec- 
tronics industry  and  in  Washington. 

He  repeatedly  sounded  the  need  for  gov- 
ernment-industry partnerships  and  coopera- 
tion among  highly  competitive  technology 
companies  to  enable  the  country  to  regain 
its  pre-eminence  in  microelectronics  and 
other  fields. 

He  t>elieved  that  without  a  concerted 
effort,  much  of  America's  technology  base 
would  be  sold  to  foreign  competitors,  princi- 
pally the  Japanese. 

As  well  as  being  Sematech's  primary 
public  spokesman.  Noyce  played  a  strong  in- 
ternal role  in  the  research  center.  He  set 
the  projects  management  style,  which  fo- 
cuses on  team  work  and  consensus  building. 

Those  who  knew  and  worked  with  Noyce 
admired  his  energy,  his  intellect,  his  sense 
of  personal  commitment  and  his  ability  to 
motivate  those  who  worked  with  him. 


"He  was  bigger  than  his  reputation. " 
Hasty  said.  "He  was  a  superb  technologist, 
an  ingenious  inventor  and  also  a  superb 
businessman." 

"He's  the  best  macro  thinker  I've  been 
around. "  Mills  said.  His  death  "is  a  tremen- 
dous personal  loss  and  the  loss  of  an  Ameri- 
can asset.  For  Turner  and  I.  we  are  blessed 
with  having  worked  with  him  for  two  years. 
We  have  every  intention  of  carrying  out  his 
legacy." 

Noyce  s  reputation  as  a  giant  of  the  micro- 
electronics industry  was  already  firmly  es- 
tablished before  he  reluctantly  made  the 
choice  to  move  from  his  California  home  to 
Austin  in  1988  to  head  Sematech.  Sema- 
tech's board  had  struggled  for  months  with- 
out finding  the  right  chief  executive. 

Noyce  said  a  "gnawing  sense  of  guilt" 
made  him  take  the  job.  He  believed  in  the 
project  too  much  to  let  it  be  jeopardized  by 
its  inability  to  find  a  leader. 

In  his  first  meeting  with  Sematech  em- 
ployees, he  told  them  he  had  never  failed  at 
anything  he'd  done  and  he  wasn't  about  to 
start.  And  Sematech  appears  to  be  well  on 
its  way  toward  meeting  its  goal  of  re-estab- 
lishing U.S.  leadership  in  chip-manufactur- 
ing technology  by  1993. 

Noyce  was  a  historic  figure  both  in  the 
laboratory  and  in  the  executive  offices  of 
the  microchip  industry. 

He  and  Jack  Kilby  of  Texas  Instruments 
are  credited  as  co-inventors  of  the  integrat- 
ed circuit,  which  revolutionized  information 
processing  and  ushered  in  the  age  of  much 
more  powerful  computers. 

He  held  16  patents  for  semiconductor  de- 
vices, methods  and  structures. 

Noyce  co-founded  Pairchild  Semiconduc- 
tor Corp.  and,  in  1968,  co-founded  Intel 
Corp.,  among  the  world's  most  innovative 
and  successful  chipmakers. 

He  was  a  long-time  leader  in  the  micro- 
electronics industry,  co-founding  the  Semi- 
conductor Industry  Association  and  serving 
as  a  tireless  advocate  of  restoring  competi- 
tiveness to  U.S.  industry  and  education. 

Born  in  Burlington.  Iowa,  he  received  a 
bachelor's  degree  from  Grinnell  College  in 
physics  and  mathematics  before  earning  his 
doctorate  in  physical  electronics  at  the  Mas- 
sachusetts Institute  of  Technology. 

After  college,  he  was  involved  in  research 
at  Philco  Corp.  and  Shockley  Semiconduc- 
tor Laboratory  before  co-founding  Pairchild 
Semiconductor  in  1957. 

Noyce,  a  multimillionaire,  felt  a  sense  of 
keen  commitment  to  strengthening  the 
country's  education  system  and  its  high- 
tech  base. 

When  he  and  Jack  Kilby  received  the  first 
international  Charles  Stark  Draper  Award 
given  by  the  National  Academy  of  Engineers 
in  1989,  he  donated  his  $175,000  prize  to 
help  stimulate  math  and  science  education 
programs  in  public  schools. 

Noyce  was  an  active  tennis  player,  skier, 
scuba  diver  and  airplane  pilot,  who  looked 
forward  to  spending  more  time  in  his  per- 
sonal pursuits  after  he  stepped  down  as  Se- 
matech's chief  executive. 

Others  who  worked  with  Noyce  expressed 
their  sense  of  loss  at  his  death. 

"His  name  will  become  as  imF)ortant  to 
the  electronics  industry  as  Alexander 
Graham  Bell  is  to  the  telephone  and 
Thomas  Edison  is  to  electricity. "  said  U.S. 
Rep.  Jake  Pickle,  D-Austin,  who  had  worked 
with  Noyce  in  securing  federal  funding  for 
Sematech. 

"We  have  not  only  lost  an  outstanding 
local  citizen."  Pickle  added,  "we  have  lost  an 
international  genius." 


Jim  Jarrett.  a  spokesman  for  Santa  Clara. 
Calif.-based  Intel,  described  Noyce  as  a 
"legend  within  the  electronics  industry." 

"He  was  always  referred  to  as  the  mayor 
of  Silicon  Valley  because  he  was  such  a  re- 
spected and  loved  figure  in  the  industry." 

Noyce  was  awarded  the  National  Medal  of 
Technology  by  President  Reagan  in  1987 
and  the  National  Medal  of  Science  from 
President  Carter  in  1980.  He  was  inducted 
into  the  National  Inventors  Hall  of  Fame  in 
1983  and  elected  to  the  U.S.  Business  Hall 
of  Fame  last  year. 

He  was  a  member  of  the  National  Acade- 
my of  Science,  National  Academy  of  Engi- 
neering and  the  American  Academy  of  Arts 
and  Science. 

Noyce  is  survived  by  his  wife,  Ann  Bowers, 
and  four  children.  William  Brewster  Noyce, 
of  Hollis.  N.H.,  Pendred  Elizabeth  Noyce  of 
Weston.  Mass.;  Priscilla  Ann  Noyce  of 
Kenya;  and  Margaret  May  Noyce  of  Kyle, 
and  12  grandchildren. 

Memorial  service  arrangements  are  ex- 
pected within  the  next  two  to  four  weeks. 
The  family  requests  that  in  lieu  of  flowers, 
donations  be  made  to  the  American  Insti- 
tute of  Learning  in  Austin. 

Robert  N.  Noyce 

Bom:  Dec.  12.  1927. 

Education:  Bachelor's  degree,  physics  and 
mathematics.  Grinnell  College:  Ph.D.,  MIT 
in  physical  electronics. 

Achievements: 

Co-inventor  of  the  integrated  circuit  with 
Jack  Kilby. 

Co-founder  of  Intel  Corp.  in  1968.  the  na- 
tion's third  largest  semiconductor  maker. 

Co-founder  of  Pairchild  Semiconductor 
Corp.  in  1957. 

Named  Sematech  chief  executive  in  1988. 

Held  16  patents  for  semiconductor  devices, 
methods  and  structures. 

Honors:  Recipient  of  numerous  honors 
and  awards,  including:  the  National  Acade- 
my of  Engineering's  Charles  Stark  Draper 
Award;  the  American  Federation  of  Infor- 
mation Processing  Societies  Harry  Goode 
Award  for  leadership  in  computer  science; 
the  National  Medal  of  Technology,  the  In- 
stitute of  Electrical  and  Electronics  Engi- 
neers Medal  of  Honor. 

(From  the  Washington  Post,  June  5,  1990] 

In  Noyce's  Passing,  An  Era  Also  Ends 

(By  Evelyn  Richards) 

Palo  Alto.  CA.  June  4.— Silicon  Valley, 
the  world's  technological  heartland  and  the 
symbol  of  America's  postwar  economic 
dominance,  lay  stunned  today,  not  just  by 
the  death  of  Roliert  Noyce,  the  man  who 
started  it  all.  but  by  the  realization  that 
these  are  the  closing  moments  of  a  glorious 
era. 

It  is  far  more  difficult  today  to  do  what 
Noyce  and  his  compatriots  did  so  well  about 
30  years  ago— take  a  bright  idea,  add  to  it 
unabashed  ambition  and.  on  the  fringe  of 
an  apricot  orchard,  create  an  industrial  rev- 
olution. 

Noyce  did  nothing  less.  As  the  co-inventor 
of  the  integrated  circuit,  he  has  been  lik- 
ened in  stature  to  Thomas  Edison  and  the 
Wright  brothers— a  man  who  made  possible 
the  electronic  age  by  connecting  transistors 
on  a  tiny  silicon  chip. 

"It's  the  key  invention  of  the  20th  centu- 
ry." said  National  Science  Foundation  Di- 
rector Erich  Bloch.  "because  it  impacts  ev- 
erything, from  education  to  products  .  .  . 
and  the  way  we  deal  with  each  other  in  soci- 
ety at  large. " 


More  than  a  tinkerer,  Noyce  became  a 
symbol  of  the  modem  American  entrepre- 
neur, a  time  when  people  got  rich  and 
famous  with  brains,  not  boastfulness. 

It  is  something  of  an  irony  that  Noyce's 
death  on  Sunday  came  on  the  very  day  that 
Soviet  leader  Mikhail  Gorbachev  arrived  In 
the  San  Francisco  Bay  area  to  pay  symbolic 
tribute  to  the  raw  spirit  of  capitalism  that 
still  thrives  here  like  nowhere  else. 

But  the  Robert  Noyce  of  the  world  no 
longer    can    roam    as    freely    as    he    did. 

"Noyce's  death  signals  the  end  of  an  era," 
said  Michael  S.  Malone,  the  author  of  a 
book  chronicling  Silicon  Valley  history. 
"What  he  created— the  modem  electronics 
industry— has  become  so  sophisticated  that 
the  kind  of  WUd  West  style  which  he  helped 
create  is  gone." 

In  fact,  the  latter  part  of  Noyce's  life  sym- 
bolized the  realization  that  lone  cowboys 
rarely  succeed  in  a  period  of  strong  interna- 
tional competition.  A  frequent  visitor  to 
Capitol  Hill  and  the  premier  voice  for  an 
embattled  U.S.  electronics  industry,  Noyce 
called  for  a  stronger  government  role  in  tax, 
trade  and  industrial  policy  to  benefit  his  In- 
dustry—much in  the  model  of  the  Japanese 
policies  he  so  roundly  criticized. 

At  the  time  of  his  death,  Noyce  was  the 
head  of  Sematech,  an  industry-government 
research  consortium  in  Austin,  Tex.,  that 
represents  the  newest  era  in  U.S.  industry— 
the  drive  not  just  to  compete,  but  to  coo|>er- 
ate. 

Noyce  was  never  one  to  follow  convention. 
The  son  of  an  Iowa  preacher,  he  was  once 
thrown  out  of  school  for  stealing  a  pig  from 
a  farm  for  roasting  at  a  luau.  An  avid  scuba 
diver,  pilot  and  skier,  the  streak  of  daredevil 
stayed  with  him  for  life. 

William  Davidow.  who  worked  with  Moyce 
at  Intel  Corp.— one  of  the  two  firms  co- 
founded  by  Noyce— recalls  a  Canadian  Rock- 
ies ski  trip  a  few  years  back  when  Noyce  de- 
lighted in  skiing  over  a  25-foot  cliff.  "I  never 
understood  why  he  thought  he  was  going  to 
jump  off  it.  He  just  decided  he  was  going  to 
do  it." 

That  sense  of  adventure  led  Noyce  and 
seven  others  In  1957  to  desert  Nobel  Prize 
winner  William  Sh(x:kley  and  seek  financing 
for  their  own  firm,  Falrchlld  Semiconduc- 
tor. In  so  doing,  they  inspired  hundreds  of 
other  bright  entrepreneurs  whose  break- 
away spirit,  backed  by  what  has  come  to  be 
known  as  "venture  capital"  investors, 
spawned  Silicon  Valley. 

Noyce's  emergence  as  an  industry  states- 
man began  long  l)efore  many  others  recog- 
nized the  consequences  of  growing  interna- 
tional competition.  It  was  a  decade  ago  that 
he  began  trips  to  Washington,  warning 
about  matters  that  would  later  t>ecome 
topics  of  widespread  concern— closed  mar- 
kets for  U.S.  Imports,  particularly  in  Japan 
and  Europe:  attempts  by  Japanese  firms  to 
"dump"  chips:  Japanese  efforts  to  target 
specific  industries  for  government  support 
in  ways  that  made  it  tough  for  U.S.  firms  to 
compete  against  them. 

In  his  latter  years,  in  fact,  he  seemed 
almost  bitter  and  became  openly  critical  of 
Japanese  industry  to  the  point  that  some 
people  grew  uneasy  with  his  bluntness. 

As  Sematech  chief,  his  calls  for  govern- 
ment intervention  to  halt  foreign  acquisi- 
tions of  key  U.S.  technologies  strlke-it-rich 
enterpreneur  are  still  alive  and  well. 

Attracted  by  his  laser-sharp  mind  and  gra- 
cious manner,  people  flocked  to  Noyce.  It 
could  be  disarming  talking  with  the  man.  He 
would  listen  intently,  then  respond  with  an 
uncanny   deep   voice,   a  piercing   graze,   a 


broad  smile  and  a  logic  that  was  hard  to 
refute. 

Noyce  never  sought  the  fame  he  earned. 
Rather  than  sign  autographs  at  a  dinner 
honoring  him,  he  would  ask  others  for 
theirs.  Small  projects  done  by  low-level  en- 
gineers would  elicit  written  praise  from 
Noyce. 

And  at  Intel,  he  helped  pioneer  the  egali- 
tarianism  that  has  now  become  a  fixture  of 
modem  management— for  executives,  there 
were  no  special  parking  places,  no  limou- 
sines and  no  offices,  only  open  cubicles. 

Noyce's  colleagues  say  he  didn't  have  to 
brag:  his  intellect  and  gentlemanly  manner 
Instantly  drew  respect.  Tom  Wolfe.  In  a  1983 
Esquire  magazine  profile,  described  him  this 
way:  "Bob  Noyce  projected  what  psycholo- 
gists call  the  halo  effect.  People  with  the 
halo  effect  seem  to  know  exactly  what 
they're  doing  and,  moreover,  make  you  want 
to  admire  them  for  it." 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  imtil  12:35  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  Is  recognized  for  5  min- 
utes. 


CAMPAIGN  FINANCE  REFORM 

Mr.  REID.  Mr.  President,  we  are 
here  again  back  from  another  recess, 
back  from  visiting  our  home  States, 
and  back,  of  course,  from  another 
fundraising  expedition.  That  is  what 
we  all  do  when  we  go  home.  I  am  won- 
dering, as  other  Members  of  this  body 
and  the  American  public  are  wonder- 
ing, what  happened  to  campaign  fi- 
nance reform. 

Have  we  forgotten  that  this  is  an  im- 
portant housecleaning  chore  that  we 
have?  I  am  sure  that  we  do  remember 
how  important  it  is.  How  many  re- 
cesses are  we  going  to  have  to  spend  at 
home  or  elsewhere  raising  money?  We 
discussed  no  campaign  spending  limits. 

EMdently,  the  urgency  has  gone 
from  oiu-  mission.  We  are  not  now  as 
concerned  as  we  should  be  about  re- 
forming campaigns  the  way  we  are 
elected.  Today  there  are  primaries 
going  on  in  various  places  in  the 
United  States.  Many  of  us  here  in 
Washington  are  involved  in  or  at  least 
interested  in  reelection  campaigns 
that  will  come  in  the  future.  And  we 
are  wondering,  I  am  sure,  like  people 
involved  in  those  primary  elections, 
when  will  things  change,  when  will  it 
be  that  elections  no  longer  go  to  the 
persons  who  raise  the  most  money  or 
have  the  most  money. 

They  will  not  change  until  we 
change  them.  We  have  to  bite  the 
bullet  and  change  the  campaign 
spending  laws  that  determine  how 
Senators  are  elected  to  this  body. 

Because  we  are  responsible  for  creat- 
ing the  system  under  which  we  nm 
campaigns,  we  are  responsible  for 
fixing  the  mess  that  we  helped  create. 


It  is  no  one  else's  responsibility.  We 
can  fix  the  campaign  by  which  we  are 
elected. 

I  believe  that  the  current  campaign 
reform  biU  is  ghost  legislation.  We 
hear  a  little  bit  about  it;  then  it  disap- 
pears. Once  in  awhile  we  get  a  glimpse 
of  it,  it  disappears,  and  we  hear  no 
more  about  it. 

I  am  wondering  if  we  are  going  to 
make  this  so  it  is  not  ghost  legislation. 
I  think  the  bill  introduced  by  Senators 
Mitchell  and  Boren  is  a  good  bill.  It 
has  a  significant  number  of  cospon- 
sors.  It  makes  real  reforms. 

The  bill  introduced  by  the  Republi- 
cans has  a  lot  of  good  things  in  it,  es- 
pecially as  that  relates  to  giving  the 
Federal  Election  Commission  strength 
and  power  to  enforce  the  laws  as  they 
now  exist. 

So,  Mr.  President,  I  urge  the  nego- 
tiators planned  by  the  majority  and 
the  minority  to  work  hard  and  to  work 
fast  so  we  can  put  this  ghost  legisla- 
tion to  rest  and  we  can  pass  some  legis- 
lation that  would  be  meaningful. 

During  the  19th  century,  there  was  a 
political  party  that  had  some  stature 
called  the  BCnow-Nothing  Party.  I 
think  this  Senate  should  not  be  re- 
membered as  the  do-nothing  Senate. 
We  have  to  do  something  about  cam- 
paign reform.  I  do  not  think  we  should 
continually  go  back  to  our  respective 
States  for  a  break  such  as  Memorial 
Day— next  we  have  the  Fourth  of 
July,  and  then  we  will  have  the 
August  recess,  and  what  is  one  of  our 
main  responsibilities  when  we  go 
home?  To  try  to  determine  can  we 
raise  money,  can  we  line  up  fundrais- 
ers for  the  August  recess?  Are  we 
going  to  have  them  in  our  State,  or  is 
it  better  doing  them  someplace  else? 

I  think  it  is  time  we  spent  our  time 
in  recesses  going  to  schools,  meeting 
with  our  constituents,  holding  town 
hall  meetings,  meeting  with  State 
agencies,  and  meeting  with  Federal 
agencies.  I  think  that  should  be  the 
time  we  spend,  rather  than  trying  to 
figure  out  how  much  money  we  can 
raise. 

It  is  our  job.  We  should  do  some- 
thing about  it.  We  should  release  our- 
selves from  the  burden  of  fimdraising 
and  the  threat  of  unfair  campaign 
practices. 

There  are  bills  before  this  body  that 
will  change  how  we  are  elected,  and  it 
would  be  better  for  us  and  the  Ameri- 
can public. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Momlng  business  is 
closed. 
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RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
pjn. 

Thereupon,  the  Senate,  at  12:35 
p.m..  recessed  until  2:15  p.m.;  where- 
upon the  Senate  reassembled  when 
caUed  to  order  by  the  Presiding  Offi- 
cer [Mr.  Sawford]. 


OMNIBUS  CRIME  BILL 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1970)  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 

The  Senate  resximed  consideration 
of  the  bUl. 

Mr.  KERRY.  Mr.  President,  today 
the  Senate  will  vote  on  whether  or  not 
to  invoke  cloture  on  S.  1970,  the  omni- 
bus crime  bill.  While  there  are  several 
sections  of  the  bill,  specifically  those 
relating  to  the  death  (penalty  and  to 
habeas  corpus,  that  I  oppose.  I  will 
support  the  motion  to  invoke  cloture.  I 
will  do  so  because  I  believe  there  are  a 
number  of  onerous  potential  amend- 
ments which  have  been  offered  and 
which  can  do  great  harm  to  our  Con- 
stitution. 

I  will  also  seek  to  invoke  cloture  be- 
cause I  believe  that  S.  1970  contains 
landmark  legislation  in  the  form  of  a 
provision  that  we  passed  before  the 
Memorial  Day  recess— the  provision  to 
ban  the  manufacture  and  sale  of  nine 
types  of  semiautomatic  assault  weap- 
ons. 

Those  who  opposed  the  assault 
weapons  bill  argued  that  we  should 
not  ban  semiautomatic  firearms  be- 
cause criminals  will  be  able  to  get 
them  anyway.  That  seems  to  me  to  be 
a  very  weak  argument.  What  if  that 
logic  were  applied  to  illegal  narcotics? 
What  Lf  we  decided  that  it  didn't  make 
sense  to  prohibit  the  use  of  cocaine  be- 
cause criminals  could  obtain  it 
anyway— that  is,  in  fact,  one  of  the  ar- 
guments put  forth  by  the  proponents 
for  legalization  of  narcotics.  It  is  not. 
however,  an  argvmient  that  I  accept 
because  I  believe  that  we  have  laws 
not  only  to  protect  our  citizenry  but 
also  for  their  educative  value. 

Another  argument  against  the  as- 
sault weapons  legislation  is  that  it  un- 
fairly impedes  the  rights  of  honest 
and  innocent  individuals  who  want  to 
use  these  weapons  for  hunting,  collect- 
ing and  target  practice.  Once  again, 
that  seems  to  be  stretching  logic.  I 
don't  think  any  real  sportsman  would 
use  a  Striker  12/Streetsweeper  to  kill 
a  pheasant.  I  don't  think  any  legiti- 
mate collector  needs  a  Uzi  over  his 
fireplace.  And  I  don't  think  anyone 
who  enjoys  target  practice  will  suffer 
because  they  can't  demolish  a  bullseye 
with  an  AK-47. 


Mr.  President,  we've  won  an  impor- 
tant victory  on  this  bill  and  I  am  not 
about  to  abandon  the  many  law  en- 
forcement groups  who  helped  us 
achieve  that  victory.  I  will  not  aban- 
don the  Federal  Law  Enforcement  Of- 
ficers Association,  the  Fraternal  Order 
of  Police,  the  International  Associa- 
tion of  Chiefs  of  Police,  the  National 
Organization  of  Police  Organizers,  the 
National  Organization  of  Black  Law 
Enforcement  Executives,  the  National 
Sheriffs  Association,  the  Police  Execu- 
tive Research  Fonmi,  the  Police  Foun- 
dation, and  the  Police  Management 
Association.  And  I  will  not  abandon  the 
policemen  in  Massachusetts.  I  am  a 
former  prosecutor  and  I  have  worked 
with  the  police.  Recently,  I  accompa- 
nied a  Boston  police  mobile  unit  on 
patrol  and  I  was  again  reminded  the 
degree  to  which  they  place  their  lives 
on  the  line  every  day. 

The  law  enforcement  community 
supports  a  ban  on  assault  weapons  be- 
cause it  is  tired  of  seeing  cops  out- 
gvuined.  It  is  tired  of  seeing  cops,  car- 
rying only  handguns,  go  up  against 
drug  thugs  carrying  Striker  12/ 
Streetsweepers,  or  Uzis  or  AK-47's,  It 
is  tired  of  seeing  death.  As  Sgt.  Tim 
Murrary  of  the  Boston  Police  Depart- 
ment stated,  "The  weapons  •  •  •  are 
out  there.  We  are  seizing  them  and 
they  are  killing  Americans,  they're 
killing  police  officers  and  American 
citizens  and  innocent  people."  And  as 
Boston  Police  Commissioner  Francis 
(Mickey)  Roache  said.  "They— the 
police— went  through  524  doors  in 
Boston  in  1989  with  lawful  search  war- 
rants and  they  have  no  idea  what  they 
may  face."  The  motion  to  invoke  clo- 
ture today  is  really  a  referendum  on 
whether  those  of  us  in  the  Senate 
stand  with  the  NRA  or  with  our  law 
enforcement  officials. 

I  certainly  understand  that  some  of 
my  colleagues  who  oppose  the  death 
penalty,  as  do  I,  may  oppose  cloture 
because  S.  1970  adds  new  Federal 
crimes  that  are  punishable  by  death.  I 
have  voted  against  the  death  penalty 
at  every  opportunity  in  the  Senate.  I 
have  done  so  for  a  number  of  reasons 
which  I  have  previously  set  forth. 

In  previous  instances  where  other 
provisions  of  legislation  warranted,  I 
have  voted  for  bills  even  when  they 
have  contained  sections  relating  to  the 
death  penalty.  Today,  I  have  decided 
that  I  must  do  so  again. 

The  vast  majority  of  Senators  who 
oppose  cloture  will  do  so  because  they 
don't  want  this  bill  to  see  the  light  of 
day.  They  understand  that  the  sup- 
porters of  gun  control  have  won  a 
great  victory  and  that  if  this  bill  be- 
comes law,  there  will  be  no  turning 
back.  My  vote  today  is  intended  to 
support  what  we  have  done  in  this  bill 
to  combat  crime  and  to  protect  those 
courageous  police  officers  who  every 
day  put  their  lives  on  the  line  to  pro- 
tect us. 


Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quonim  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
10  minutes  for  debate  to  be  equally  di- 
vided between  Senator  Biden  and  Sen- 
ator Thurmond. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

CLOTTTRX  VOTE  ON  S.  1970 

Mr.  THURMOND.  Mr.  President, 
shortly  the  Senate  will  vote  on  wheth- 
er to  invoke  cloture  on  the  pending 
crime  bill,  S.  1970.  I  rise  to  strongly 
urge  my  colleagues  to  vote  for  cloture 
so  that  the  debate  on  this  bill  can  be 
brought  to  a  close.  It  is  critical  that 
the  Senate  vote  for  cloture  so  that  we 
can  pass  a  tough,  effective  crime  bill 
which  will  take  needed  steps  to  curb 
the  crime-related  crisis  we  face  in  this 
country. 

When  the  Senate  began  consider- 
ation of  S.  1970  on  May  21.  the  bill 
contained  several  provisions  which 
made  it  unacceptable.  The  provisions 
originally  included  in  S.  1970  were  the 
Racial  Justice  Act,  a  weak  habeas 
corpus  reform  proposal,  a  proposal  to 
create  a  new  division  within  the  De- 
partment of  Justice,  and  an  exclusion- 
ary rule  proposal  which  weakens  cur- 
rent law.  The  Kermedy  Racial  Justice 
Act  would  eliminate  the  death  penalty 
in  every  State  while  these  other  pro- 
posals would  expand  the  rights  of 
criminal  defendants.  In  response  to  S. 
1970,  I  previously  proposed  to  offer  a 
substitute  which  is  identical  to  S.  1971, 
a  comprehensive  crime  bill  I  intro- 
duced. My  substitute  would  have  had 
the  effect  of  eliminating,  or  substitut- 
ing tougher  alternatives  to,  the  con- 
troversial provisions  contained  in  S. 
1970.  Unfortunately,  the  Senate  was 
not  afforded  am  opportunity  to  vote  on 
the  Thurmond  substitute.  Instead,  the 
Senate  chose  to  proceed  in  a  manner 
which  addresses  each  controversial 
provision,  one  at  a  time. 

Mr.  President,  as  a  result  of  negotia- 
tion, debate,  and  amendment,  the 
Senate  has  greatly  improved  S.  1970. 
It  Is  a  much  tougher  bill  than  it  was 
when  consideration  began.  For  exam- 
ple, title  I,  the  death  penalty  proposal, 
has  t)een  vastly  improved.  The  Racial 
Justice  Act,  which  would  have  elimi- 
nated the  death  penalty  in  every 
State,  has  been  stricken.  In  addition, 
troublesome  mitigating  factors  for  the 
imposition  of  the  death  penalty  have 
been  removed.  In  short,  the  death  pen- 


alty provision  contained  in  S.  1970  is 
now  substantially  similar  to  the  pro- 
posal contained  in  the  Thurmond  sub- 
stitute. 

With  respect  to  habeas  corpus 
reform,  title  II  of  the  original  S.  1970 
would  have  greatly  expanded  death 
row  inmates'  rights  rather  than  prop- 
erly remedying  the  abuse  and  delay 
which  is  so  prevalent  in  our  current 
system.  The  Senate  voted  to  replace 
this  proposal  with  a  tougher  habeas 
corpus  proposal  which  I,  along  with 
Senators  Specter,  Hatch,  and  Simp- 
son, offered.  It  eliminates  the  loop- 
holes and  delay  present  in  our  current 
system  and  requires  that  Federal 
courts  dispense  with  habeas  corpus  pe- 
titions in  death  penalty  cases  within  1 
year.  Although  S.  1970  still  contains 
some  controversial  provisions,  such  as 
proposals  to  create  a  new  division 
within  the  Department  of  Justice  and 
a  purported  codification  of  the  good 
faith  exception  to  the  exclusionary 
rule.  I  believe  that  these  concerns  can 
be  addressed  under  cloture  or  at  a 
later  date. 

Mr.  President,  I  am  fully  aware  that, 
under  the  Senate  rules  of  germane- 
ness, some  Senators  will  not  have  an 
opportunity  to  have  their  amendments 
debated  if  cloture  is  invoked.  Yet. 
there  are  close  to  200  pending  amend- 
ments to  this  bill.  Many  of  these 
amendments  are  germane  and  may  be 
voted  on  if  cloture  is  invoked.  Howev- 
er, most  of  these  amendments  are  not 
germane.  Due  to  the  large  number  of 
amendments  and  statements  made  by 
the  leadership,  I  am  convinced  that 
failure  to  invoke  cloture  could  mean 
the  end  of  the  crime  bill  this  year.  The 
Senate  may  lose  a  chance  to  pass  a 
tough  proposal  to  address  violent 
crime,  unless  cloture  is  invoked. 

S.  1970  is,  now,  a  much  tougher 
crime  package  than  the  bill  originally 
before  the  Senate.  It  contains  a  com- 
prehensive death  penalty  proposal 
which  will  reinstate  the  death  penalty 
at  the  Federal  level.  In  addition,  it 
contains  a  tough  habeas  corpus  reform 
proposal.  These  are  measures  which 
the  American  people  truly  demand. 

It  is  time  for  the  Senate  to  pass  this 
crime  package,  which  will  eliminate 
the  delay  in  imposition  of  the  death 
penalty  and  reestablish  a  comprehen- 
sive death  penalty  in  the  Federal 
system.  Violent  offenders  must  know 
that  the  commission  of  heinous  crimes 
will  lead  to  swift,  harsh  punishment. 

Mr.  President,  the  scourge  of  the 
crime  epidemic  is  strangling  the  life  of 
our  Nation.  One  just  has  to  witness 
the  crime,  violence,  and  death  to  know 
that  we  must  enact  a  comprehensive 
death  penalty  and  reform  the  criminal 
procedures  which  cause  so  much  delay 
and  injustice  within  our  criminal  jus- 
tice system. 

Mr.  President,  the  American  people 
demand  action.  We  should  not  hesi- 
tate any  longer  to  take  advantage  of 


the  opportunity  before   us  and   pass 
this  important  legislation. 

Mr.  President,  the  reasons  for  voting 
for  cloture  on  this  bill  are  clear.  A  vote 
for  cloture  is  a  vote  for  the  death  pen- 
alty. A  vote  for  cloture  is  a  vote  to  put 
an  end  to  excessive  capital  litigation.  A 
vote  for  cloture  is  a  vote  for  law  en- 
forcement. 

For  all  these  reasons.  Mr.  President, 
I  urge  my  colleagues  to  bring  debate 
on  this  legislation  to  a  close  by  voting 
in  favor  of  cloture. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  we  all 
know  that  this  vote  on  cloture  today 
will  determine  the  fate  of  the  crime 
bill.  If  cloture  is  invoked,  we  get  a 
crime  bill;  the  bill  will  pass.  If  it  is  not 
invoked,  it  will  die;  there  will  not  be  a 
crime  bill. 

This  crime  bill  is  one  of  the  toughest 
bills  before  the  Senate  in  a  long  time. 
It  imposes  the  death  penalty  for  30 
Federal  offenses,  including  the  crime 
of  murdering  Federal  law  enforcement 
agents.  It  limits  the  number  of  appeals 
that  inmates  on  death  row  can  file,  im- 
plementing reforms  that  will  take  the 
death  sentence  process  both  faster  and 
further.  It  limits  the  use  of  the  exclu- 
sionary rule.  It  combines  money  laun- 
dering and  organized  crime.  And  it 
bans  nine  specific  military-style  as- 
sault weapons,  the  weapons  of  choice 
for  the  most  notorious  of  drug  dealers. 

A  vote  against  cloture  is  a  vote  to 
kill  the  bill.  It  is  a  vote  against  making 
our  streets  safer,  safer  for  our  police 
officers  and  safer  for  each  and  every 
American  citizen. 

This  bill  is  not  perfect.  There  will  be 
amendments  to  the  bill,  and  there 
should  be.  Most  important,  the  six 
items  in  the  bill  that  exist  now  are 
just  the  start  in  fighting  crime.  We 
need  to  boost  aid  to  local  law  enforce- 
ment, to  add  to  the  number  of  Federal 
crime  and  drug  fighters,  combat  crime 
in  rural  areas,  and  much,  much  more. 

In  the  long  run,  Mr.  President,  it  is 
probably  these  steps  and  the  sort  of 
proposals  found  in  the  other  crime  bill 
of  1972,  that  are  more  important  to 
fighting  crime  and  helping  law  en- 
forcement. So  we  are  not  here  today  to 
say  that  the  bill  currently  before  the 
Senate  has  all  the  answers.  The  critics 
who  attack  this  bill  by  claiming  it  does 
not  go  far  enough  or  does  not  do 
enough  to  solve  the  crime  problem  are 
missing  the  point.  The  question  is  not: 
Will  this  bill  by  itself  make  America 
safe?  Instead,  the  question  is:  Will  this 
bill  help  make  us  safer? 

There  will  be  time  later  to  advance 
the  additional  measures  we  need  to 
fight  crime,  either  in  this  bill  or  in 
other  legislation.  The  question  now, 
though,  is  whether  we  are  going  to 
take  the  first  step  to  give  the  brave 
women  and  men  of  law  enforcement 
the  tools  they  need  to  battle  America's 
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drugs. 

Will  we  provide  the  death  penalty 
for  murderers  of  Federal  law  enforce- 
ment agents?  Will  we  ban  assault 
weapons,  like  the  Street  Sweeper, 
which  are  killing  our  police  officers 
and  which  have  no  legitimate  purpose 
at  all?  And  will  we  crack  down  on 
money  laundering  and  organized  crime 
and  put  limits  on  the  abuse  of  the 
death  penalty  appeals  and  the  exclu- 
sionary rule? 

A  "yes"  vote  on  cloture,  Mr.  Presi- 
dent, is  a  "yes"  answer  to  all  these 
questions.  In  a  few  minutes,  we  will 
know  the  fate  of  this  crime  bill.  But 
win  or  lose  today,  I  want  to  thank  the 
people  gathered  here,  the  people  who 
have  been  gathered  here  in  the  Cap- 
itol, the  law  enforcement  officers,  in 
particular,  who  have  tried  very  hard  to 
help  pass  this  bill  and  who  are  very 
strongly  in  favor  of  a  vote  to  bring 
debate  to  an  end  and  get  on  with  the 
business  of  passing  a  very  tough  crime 
bill. 

Mr.  President.  I  yield  what  time  I 
have  remaining  and  suggest  we  move 
to  the  vote. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  of  2:15  p.m.  having  arrived, 
under  the  previous  order,  pursuant  to 
rule  XXII,  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  1970.  a  bill 
to  establish  constitutional  procedures  for 
the  imposition  of  the  sentence  of  death,  and 
for  other  purposes. 

George,  J.  Mitchell.  Charles  S.  Robb. 
J.R.  Biden,  Broclc  Adams,  Christopher 
Dodd.  Wyche  Fowler.  Al  Gore.  Edward 
M.  Kennedy,  Richard  H.  Bryan.  Pat- 
rick Leahy.  David  Boren.  Daniel  P. 
Moynihan,  Frank  R.  Lautenberg, 
Daniel  K.  Inouye.  Jay  Rockefeller, 
Herb  Kohl,  and  Alan  Cranston. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  1970,  a  bill  to 
establish  constitutional  procedures  for 
the  imposition  of  the  sentence  of 
death,  and  for  other  purposes,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Connecti- 
cut [Mr.  DoDD].  the  Senator  from  Ala- 
bama (Mr.  Hetlin],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Baocds]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
ChateeI.  the  Senator  from  New 
Mexico  [Mr.  Oomenici],  the  Senator 
from  Minnesota  [Mr.  Durenberger ] . 
and  the  Senator  from  California  [Mr. 
Wilson)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  54. 
nays  37.  as  follows: 

[Rollcall  Vote  No.  109  Leg.l 


VEAS-54 

Admms 

Ford 

Mikulski 

Akaki 

Fowler 

Mitchell 

Brntsrn 

Glenn 

Moynihan 

Bid«n 

Gore 

Murkowski 

Binsaauri 

Hark  in 

Packwood 

BMren 

HolliniES 

Pell 

Bradley 

Inouye 

Riegle 

Brvaux 

Jeffords 

Robb 

Bumpers 

Johnston 

Rockefeller 

Burdirk 

Kassebaum 

Rudman 

Byrd 

Kerrev 

Sarttanes 

Conrad 

Kerry 

Sasser 

Crmnslon 

Kohl 

Simon 

Dkschle 

Lautenbers 

Simpson 

OeCoficini 

Leahy 

Stevens 

Dixon 

Levin 

Thurmond 

Dole 

Lieberman 

Warner 

Ex  on 

Metzentmum 
NAYS-37 

Wirth 

Armstrong 

Gramm 

MrConnell 

Bond 

Grassley 

Nickles 

BoachKiiz 

Hatch 

Nunn 

Bryan 

Hatfield 

Pressler 

Bums 

Heinz 

Reid 

Coats 

Helms 

Roth 

Corhran 

Humphrey 

Sanford 

Cohen 

Kasten 

Shelby 

D'Amato 

Lott 

Specter 

Danforth 

Symms 

Gam 

Mack 

Wallop 

Gorton 

McCain 

Graham 

McClure 

NOT  VOTING- 
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Baucus 

Domenici 

Kennedy 

Chafee 

Durenberger 

Pryor 

Dodd 

Heflin 

Wilson 

The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  54.  the  nays  are 
37.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  BIDEN.  Mr.  President.  I  suggest 
the  al)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Illinois  be  permitted  to  ad- 
dress the  Senate  for  3  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simon  pertain- 
ing to  the  submission  of  Senate  Reso- 
lution 293  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  in  morning  business  for  the 
purpose  of  introducing  a  bill  with 
statements  by  myself.  Senator  Bent- 
sen,  and  Senator  Byrd. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  so 
ordered. 


THE  AID  FOR  TRADE  ACT  OF 
1990— S.  2703 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  Senator  Bentsen.  Senator 
Byrd.  and  myself.  I  send  a  bill  to  the 
desk  for  introduction. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

Mr.  BOREN.  Mr.  President,  I  am 
proud  to  join  today  with  Senator 
Bentsen  and  Senator  Byrd.  in  the 
formal  introduction  of  the  Aid  for 
Trade  Act  of  1990.  The  purpose  of  this 
legislation  is  to  adjust  our  foreign  aid 
program  to  meet  the  needs  of  a  chang- 
ing world.  It  is  a  step  that  is  long  over- 
due. It  is  important  in  terms  of  assist- 
ing the  United  States  to  achieve  its 
economic  objectives  around  the  world. 

I  am  very  pleased  and  proud  to  join 
in  introducing  this  bill  with  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee and  the  President  pro  tempore, 
who  is  also  chairman  of  the  Appro- 
priations Committee.  No  two  Members 
of  the  Senate  know  more  than  these 
two  distinguished  Senators  about  what 
needs  to  be  done  to  improve  America's 
ability  to  compete  in  the  world 
market,  to  restore  our  economic 
strength  in  a  period  of  time  in  which 
economic  strength  is  emerging  as  the 
major  determinant  of  the  ability  to 
provide  world  leadership  as  we  enter 
the  next  century. 

As  this  time.  I  yield  to  my  colleague. 
Senator  Bentsen.  for  opening  re- 
marks. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues from  Oklahoma  and  West  Vir- 
ginia today  in  introducing  the  Aid  for 
Trade  Act  of  1990.  This  legislation  is 
both  important  and  long  overdue,  and 
I  urge  other  Members  to  join  us  in 
supporting  its  expeditious  consider- 
ation. 


The  summit  meetings  of  the  past 
several  days  bear  witness  to  the  re- 
markable changes  of  the  last  year.  As 
the  "Eastern  bloc"  disintegrates  and 
its  military  threat  to  the  United  States 
diminishes,  however,  the  United 
States  faces  increasing  economic  chal- 
lenges. In  some  ways,  these  are  even 
more  challenging,  because  they  come 
not  from  an  ideological  adversary,  but 
instead  from  some  of  our  closest  allies: 
Western  Europe.  Canada,  and  Japan. 
It  is  in  this  economic  arena  that  our 
country's  future  strength  will  be  de- 
termined. 

Despite  some  recent  signs  of  im- 
provement, our  Government  has  been 
slow  to  realize  the  pressing  need  for  a 
basic  reevaluation  of  our  foreign  eco- 
nomic assistance  priorities.  Changing 
times  necessitate  changing  policies, 
but  for  the  most  part  our  Government 
still  is  running  in  place  in  its  approach 
to  bilateral  economic  aid. 

Our  legislation,  the  Aid  for  Trade 
Act  of  1990,  is  a  significant  first  step 
in  making  the  needed  changes.  It 
helps  us  repond  to  the  economic  aid 
practices  that  already  are  common- 
place for  our  major  trading  partners- 
Japan.  Canada.  West  Germany. 
France,  Great  Britain,  and  Italy.  It  en- 
sures that  the  United  States  also  will 
use  "tied  aid"  and  "mixed  credit"  as- 
sistance aggressively  to  help  our  ex- 
porters gain  access  to  and  market 
share  in  key  foreign  markets.  And  in 
doing  so,  it  also  will  help  our  negotia- 
tors in  the  Organization  for  Economic 
Cooperation  and  Development 
[OECDl  in  Paris,  who  to  date  have  la- 
bored without  much  success  in  seeking 
to  reduce  other  countries'  use  of 
concessional  financing  to  aid  their 
export  industries. 

"Tied  aid  and  mixed  credit  assistance 
has  increased  substantially  in  recent 
years.  Between  1982  and  1988,  the  tied 
aid  offered  by  OECD  countries  in- 
creased 30  percent,  from  $9.4  billion  to 
$12.4  billion. 

The  United  States,  however,  spends 
only  a  tiny  fraction  of  what  other 
major  trading  nations  provide.  The 
result,  not  surprisingly,  is  the  loss  off 
vast  export  opportunities  for  U.S.  in- 
dustries—perhaps $5  billion  or  more 
each  year.  These  lost  exports  in  turn 
mean  lost  jobs  for  U.S.  workers. 

What  makes  this  especially  devastat- 
ing is  that  the  lost  export  opportuni- 
ties come  in  the  vary  high-tech  sectors 
in  which  we  should  be  the  most  com- 
petitive. Based  on  considerations  of 
price  and  quality  alone,  the  United 
States  remains  a  leader  in  providing 
goods  and  services  for  "capital 
projects":  Projects  in  sectors  such  as 
telecommunications.  energy  and 
power,  environmental  protection,  con- 
struction, and  transportation  that  re- 
quire high  proportions  of  capital 
goods.  But  when  foreign  competitors 
can  rely  on  their  governments  for  sub- 


stantial assistance,  and  no  such  help  is 
forthcoming  from  the  U.S.  Govern- 
ment, any  price  and  quality  advan- 
tages quickly  disappear.  The  result  is 
that,  as  the  U.S.  Export-Import  Bank 
itself  acknowledges,  billions  of  dollars 
of  capital  goods  transactions  remain 
inaccessible  to  U.S.  exporters. 

Worse  yet,  these  lost  export  oppor- 
tunities have  a  multiplier  effect.  When 
one  U.S.  firm  loses  out  to  a  foreign 
competitor  on  an  important  capital 
project  contract,  that  firm  may  be 
shut  out  of  the  market  for  years  to 
come.  One  lost  sale  means  many  more 
lost  sales  down  the  road.  In  addition, 
other  U.S.  firms— those  that  might 
provide  complementary  goods  and 
services  on  the  same  project— also  are 
likely  to  lose  out  when  that  first  con- 
tract goes  to  a  non-U.S.  bidder  that 
benefits  from  its  government's  conces- 
sional financing  assistance. 

The  impact  is  especially  costly  in 
light  of  the  tremendous  new  export 
opportunities  available  today  in  Cen- 
tral and  Eastern  Europe,  South  and 
East  Asia,  Latin  America,  and  else- 
where. To  squander  these  opportuni- 
ties in  emerging  markets  will  under- 
mine our  economic  strength  for  years 
to  come. 

I  therefore  join  Senators  Boren  and 
Byrd  in  introducing  this  legislation, 
which  is  intended  to  respond  to  these 
problems  before  it  is  too  late.  Our  bill 
places  a  new  emphasis  on  bilateral  eco- 
nomic assistance  that  will  benefit  the 
United  States.  It  stresses  the  impor- 
tance of  capital  projects  by  increasing 
the  share  of  bilateral  economic  aid  al- 
located to  those  projects.  It  requires 
that  a  portion  of  our  economic  assist- 
ance shift  from  straight  cash  trans- 
fers—which too  often  cannot  be  ac- 
counted for  soon  after  they  are  provid- 
ed—to inkind  aid  for  projects  and  pur- 
chases of  U.S.  goods  and  services.  And 
it  authorizes  new  resources  for  eco- 
nomic assistance  programs  of  the 
Export-Import  Bank.  Trade  and  De- 
velopment Program,  and  Overseas  Pri- 
vate Investment  Corporation— pro- 
grams that  help  our  exporters  increase 
their  presence  in  key  foreign  markets 
and  that  can  return  more  dollars  than 
are  expended. 

I  have  been  asked  how  we  can  afford 
to  bolster  this  economic  assistance  at  a 
time  when  budget  resources  are  so 
tight.  My  response  is  threefold. 

First,  we  (»nnot  afford  not  to  in- 
crease this  aid,  given  the  effect  that 
maintaining  the  status  quo  would  have 
on  our  key  exporting  industries  and 
firms,  and  on  jobs  in  those  sectors. 

Second,  our  bill  has  a  modest  budget 
impact.  In  fact,  most  of  it  simply 
shifts  how  we  use  existing  resources 
and  thus  is  cost  free.  Furthermore,  the 
provisions  that  do  call  for  new  budget 
authorizations  will  result  in  financial 
returns  to  the  United  States  that 
exceed  tuiy  expenditures  required. 


Finally,  as  I  said  at  the  outset,  the 
economic  and  not  the  military  arena  is 
where  the  global  competition  of  the 
1990's  and  the  early  21st  century  will 
be  fought.  In  many  senses,  this  compe- 
tition for  export  markets  is  the  new 
arms  race.  We  must  meet  the  other 
side  at  its  own  game,  even  as  we  also 
seek  to  deescalate  the  competition.  It 
is,  however,  a  competition  we  cannot 
afford  to  ignore. 

That  is  what  we  are  trying  to  do 
through  the  Aid  for  Trade  Act  of  1990. 
We  are  getting  the  United  States  into 
the  game  our  OECD  friends  already 
have  been  playing  for  some  time,  in 
order  to  give  our  exporters  a  fighting 
chance.  We  are  doing  so  while  sup- 
porting the  OECD  negotiations  to 
reduce  concessionary  financial  assist- 
ance. The  record  of  largely-unsuccess- 
ful negotiations  and  burgeoning  for- 
eign tied  aid  and  mixed  credits  demon- 
strates that  a  new  approach  is  essen- 
tial. 

For  all  of  the  reasons  I  have  out- 
lined. I  urge  my  colleagues  to  support 
this  timely  and  important  legislation. 

I  yield  back  the  floor  to  my  distin- 
guished colleague. 

Mr.  BOREN.  I  thank  my  distin- 
guished colleague  from  Texas,  the 
chairman  of  the  Finance  Committee. 

As  I  said  a  moment  ago,  I  am  proud 
to  joint  with  him  in  offering  this  legis- 
lation, and  also  with  Senator  Byrd.  It 
is  absolutely  essential  that  we  adjust 
our  foreign  aid  program  to  take  into 
account  changes  in  the  world  around 
us. 

We  began  with  certain  assumptions: 
That  this  is  a  world  in  which,  as  Sena- 
tor Bentsen  has  just  said,  economic 
strength  is  quickly  replacing  military 
might  as  the  key  to  international  lead- 
ership; that  America's  current  leader- 
ship role  is  in  jeopardy  if  we  do  not 
recognize  this  shift  and  readjust  our 
priorities  accordingly;  that  our  eco- 
nomic competitors  use  their  foreign 
aid  programs  as  a  powerful  economic 
tool  to  lock  in  markets  around  the 
globe  and  to  create  jobs  at  home;  that 
our  economic  position  is  dramatically 
weaker  than  it  was  4  decades  ago  when 
we  had  a  70-percent  share  of  world 
assets  and  world  markets;  that  now, 
with  limited  resources,  a  substantial 
trade  deficit,  and  an  18  percent  share 
of  world  assets  and  markets,  we  must 
move  quickly.  There  is  no  time  to 
waste. 

As  a  result,  we  have  drawn  the  fol- 
lowing conclusions:  We  must  leverage 
our  foreign  policy  assets  in  order  to 
enhance  our  economic  power;  we  must 
use  our  foreign  aid  program  to  develop 
new  long-term  markets  in  order  to  re- 
store some  of  our  lost  share  of  world 
trade;  we  must  also  use  our  foreign  aid 
program  to  build  lasting  relationships 
with  the  new  democracies  of  the 
world,  because  a  failure  to  help  these 
countries  will  lead  to  a  reduction  in 
our  political  and  economic  influence  in 


the  future;  we  must  bring  our  foreign 
aid  program  back  into  balance  so  that 
our  aid  is  used  to  buy  more  American- 
made  products,  so  that  exports  are  in- 
creased, and  so  that  jobs  are  created 
here  at  home. 

We  have  also  concluded  that  it  is 
time  to  show  the  American  taxpayers 
a  greater  return  on  their  foreign  aid 
investment.  A  recent  NBC- Wall  Street 
Journal  poll  found  that  71  percent  of 
Americans  think  that  we  are  spending 
too  much  on  foreign  aid,  while  a 
recent  New  York  Times  poll  found 
that  83  percent  of  the  American 
people  want  to  cut  the  foreign  aid 
budget. 

Clearly,  it  is  time  to  link  develop- 
ment concerns  more  closely  with  our 
national  interests.  Our  answer  is  the 
Boren-Bentsen-Byrd  Aid  For  Trade 
Act. 

Mr.  President,  the  first  part  of  our 
bill  deals  with  what  we  typically  con- 
sider foreign  aid  spent  by  AID,  the 
Agency  for  International  Develop- 
ment, called  bilateral  economic  assist- 
ance. Military  aid,  food  aid,  and  aid  to 
multinational  development  banks  are 
not  included  in  this  category. 

Within  the  bilateral  economic  assist- 
ance category,  we  mandate  that  15 
percent  for  fiscal  year  1992  be  spent 
on  capital  projects,  with  this  figure  in- 
creasing to  40  percent  over  a  5-year 
period.  From  1984  to  1987,  only  7.7 
percent  of  our  economic  aid  was  used 
for  capital  projects.  In  stark  contrast. 
60  percent  of  Japan's,  71  percent  of 
Germany's  72  percent  of  France's,  and 
75  percent  to  Italy's  economic  aid  went 
into  capital  projects. 

Mr.  President,  our  economic  com- 
petitors spend  9  to  10  times  more  than 
we  do  on  capital  projects.  Why?  Be- 
cause they  understand  that  capital 
projects  generate  exports.  They  have 
recognized  the  commercial  value  of 
using  foreign  aid  funds  to  build  roads, 
phone  lines,  and  electrical  plants,  and 
we  have  not. 

In  addition,  foreign  aid  for  capital 
goods  is  sound  development  strategy. 
These  economic  infrastructure 
projects  represent  more  of  the  long- 
term  solution  to  developmental:  prob- 
lems, a  solution  that  needs  to  be 
mixed  with  poverty  alleviation  efforts 
in  order  to  have  a  comprehensive  de- 
velopment strategy. 

Mr.  President,  let  us  make  one  thing 
clear.  The  intent  of  this  bill  is  not  to 
take  foreign  aid  funds  away  from  the 
poorest  countries.  In  fact,  the  bill  pro- 
vides that  neither  the  level  nor  the  all- 
grant  makeup  of  aid  to  the  poorest 
countries  should  be  reduced.  We  do 
mandate,  however,  that  cash  transfers, 
cash  payments  with  no  strings  at- 
tached, be  decreased.  Almost  one-third 
of  our  economic  aid  was  given  as  cash 
transfers  in  1990.  This  bill  puts  a  ceil- 
ing on  cash  transfers  so  that  they  can 
represent  no  more  than  25  percent  of 
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our  economic  aid  in  fiscal  year  1992 
with  that  figure  decreasing  to  a  ceiling 
of  10  percent  in  fiscal  year  1996. 

However,  cash  transfers  which  are 
used  to  buy  U.S.  goods  and  services  or 
which  are  used  to  pay  back  U.S.  debt 
would  not  be  subject  to  this  ceiling. 
We  are  not  concerned  with  foreign  aid 
funds  that  come  back  to  the  United 
States.  We  are  concerned  with  those 
funds  that  are  simply  handouts, 
untied  cash  payments  which  do  not 
come  back  to  the  United  SUtes  in 
terms  of  purchasing  our  products  or 
creating  goods  here  at  home. 

Mr.  President,  one  of  the  other  pri- 
mary reasons  that  foreign  aid  funds 
are  not  spent  on  U.S.  goods  and  serv- 
ices is  the  AID  waiver  system.  It  has 
become  an  extensive  system  and  has 
been  abused  very  often.  AID  is  pres- 
ently conducting  an  internal  study  for 
recipient  countries  on  this  question. 
Preliminary  results  indicate  that  20  to 
40  percent  of  our  foreign  aid  to  these 
countries  came  back  to  the  United 
States.  Our  bill  would  attempt  to  de- 
crease the  unnecessary  use  of  waivers 
which  contribute  to  this  low  percent- 
age figure. 

Mr.  President,  the  second  part  of  the 
Aid  For  Trade  Act  would  attack  the 
problem  of  tied  aid  credits.  Tied  aid 
credits  are  concessional  loans  made  to 
developing  countries  which  must  be 
used  to  import  goods  and  services  from 
the  donor  country.  They  are  usually 
used  in  order  to  help  a  company  from 
the  donor  country  capture  the  bid  on 
development  projects  which  are  often 
very  attractive  as  the  entrance  in  the 
new  strategic  high  growth  markets. 

Our  economic  competitors  are  fre- 
quent tisers  of  tied  aid  credits,  as  has 
been  indicated  by  Senator  Bentsen. 
Prom  1984  to  1987.  offers  of  tied  aid 
credits  from  other  developed  countries 
rose  from  $5  billion  in  1984  to  $12  bil- 
lion in  1987.  The  United  States,  how- 
ever, has  rarely  used  tied  aid  credits. 
While  our  economic  competitors  incor- 
porate these  credits  into  their  foreign 
aid  programs,  we  give  almost  all  of  our 
aid  in  grants.  FYom  1984  to  1987,  94 
percent  of  our  foreign  aid  was  in  the 
form  of  grants,  while  Japan  gave  only 
10  percent  in  grants  and  Prance  15 
percent. 

Aid  to  Poland  provides  a  good  exam- 
ple. We  gave  $800  million  in  aid  to 
Poland,  mostly  in  cash  with  no  re- 
quirement to  buy  our  products.  West 
Germany  and  Japan,  on  the  other 
hand,  gave  over  $3  billion,  but  83  per- 
cent of  it  was  in  the  form  of  credits 
that  could  only  be  used  to  buy  goods 
produced  in  their  own  countries.  They 
use  their  foreign  aid  to  Poland  to  not 
only  help  Poland  but  to  create  jobs  in 
West  Germany  and  Japan.  We  gave 
$800  million  without  any  requirement 
that  jobs  be  created  here  or  that  our 
products  be  purchased  in  return. 

Mr.  President,  while  our  economic 
competitors  embrace  tied  aid  credits. 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12701 


we  are  unwilling  to  use  them,  labeling 
them  unfair  and  preferring  to  concen- 
trate our  efforts  on  ineffective  negoti- 
ations, which  have  only  managed  to 
make  tied  aid  credits  marginally  more 
expensive.  In  fact,  according  to  the 
OECD,  making  tied  aid  credits  more 
expensive  simply  decreases  aid  avail- 
able to  the  poorest  countries.  Mean- 
while, U.S.  exporters  are  barred  from 
markets  worth  billions  of  dollars.  Ex- 
perts estimate  that  $2.4  to  $4.6  billion 
on  U.S.  exports  are  lost  annually  be- 
cause of  this  discrepancy  between 
their  amount  of  tied  aid  credits,  which 
they  use,  and  what  we  are  doing.  Fur- 
ther, because  U.S.  companies  are  shut 
out  of  these  high  growth  markets,  the 
long-term  effect  in  terms  of  lost  future 
sales  is  probably  much  higher. 

Mr.  President,  it  is  time  to  end  this 
unilateral  disarmament  and  to  fight 
the  battle  for  world's  markets  on  the 
same  terms  as  our  economic  competi- 
tors. The  Boren-Bentsen-Byrd  Aid  for 
Trade  Act  would  move  the  United 
States  aggressively  into  tied  aid  cred- 
its. The  Export-Import  Banks  war 
chest,  a  tied  aid  credit  fund  started  by 
Congress  in  1986.  would  be  provided 
with  $400  million  over  2  years.  In  con- 
trast to  the  administration's  request 
for  fiscal  year  1991  of  $114  million. 

Congress  had  been  very  supportive 
of  the  war  chest,  but  the  Bank  has  not 
used  these  funds  which  have  been  ap- 
propriated to  it  because  of  the  admin- 
istration's position  that  tied  aid  credits 
are  unfair.  In  fiscal  year  1989.  for  ex- 
ample, the  Banks's  war  chest  was  ap- 
propriated $110  million,  and  yet  none 
of  these  funds  were  used,  amd  our  mar- 
kets were  lost  because  of  our  refusal  to 
do  what  other  countries  are  doing  to 
seize  those  markets. 

Under  the  Aid  For  Trade  Act.  the 
Bank  would  be  required  to  report  the 
reasons  for  not  using  any  of  the  war 
chest  funds  and  to  detail  any  bids  lost 
to  U.S.  companies  as  a  result  of  their 
failure  to  use  war  chest  funds. 

Mr.  President,  moving  United  States 
businesses  aggressively  into  Eastern 
Europe  to  help  the  newly  emerging  de- 
mocracies to  rebuild  must  be  a  top  pri- 
ority for  us.  which  is  dealt  with  in  the 
third  part  of  our  bill.  Our  actions  so 
far  have  been  piecemeal  and  reactive. 
It  is  time  to  catch  up  to  the  swift,  deci- 
sive movements  of  the  Western  Euro- 
peans and  to  move  into  Eastern 
Europe  with  an  innovative  proposal. 

Our  Government's  most  essential 
role  to  play  is  guarantor  for  American 
exports  in  order  to  encourage  United 
States  businesses  to  take  advantage  of 
the  new  market  opportunities  that 
these  fantastic  changes  have  created 
in  Eastern  Europe.  Our  bill  would 
create  a  $1  billion  Eastern  Europe  loan 
guarantee  program  within  the  Export- 
Import  Bank  and  the  Overseas  Private 
Investment  Corporation  in  order  to 
protect  United  States  businesses 
against  political  risks  and  economic  de- 


faults. Without  such  protection,  many 
of  our  firms  will  hesitate  to  move  ag- 
gressively into  this  area,  which  is  in 
transition  both  economically  and  po- 
litically. We  would  also  authorize  an 
additional  $20  million  for  the  direct 
loan  program  administered  by  the 
Overseas  Private  Investment  Corpora- 
tion to  support  United  States  small 
business  activities  in  Eastern  Europe. 

Mr.  President,  we  live  in  an  increas- 
ingly global  economy  with  increasingly 
equal  economic  competitors.  We  no 
longer  enjoy  the  commercial  advan- 
tages that  we  did  in  the  1950's.  Now 
when  American  companies  lose  market 
shares  around  the  world,  jobs  are  lost 
at  home.  Greater  market  share  means 
greater  exports  and  more  jobs  for 
Americans.  Without  delaying,  we  must 
reorient  our  foreign  aid  approach,  and 
we  must  move  aggressively  into  the 
tied  aid  battle.  Only  by  giving  the 
American  taxpayer  a  return  on  our 
foreign  aid  investment  can  we  build  a 
broad  base  constituency  for  foreign 
aid  in  the  future.  Only  by  understand- 
ing the  marriage  of  our  economic  and 
foreign  policy  goals  can  we  realize 
them  in  the  decade  ahead. 

We  have  no  time  to  waste.  Mr.  Presi- 
dent, it  is  no  wonder  that  83  percent  of 
the  American  people  in  this  latest  poll 
indicated  that  they  want  to  cut  for- 
eign aid;  they  want  to  cut  it  because 
they  do  not  see  a  return  back  to  the 
U.S.  taxpayer  in  terms  of  jobs  created 
here,  in  terms  of  markets  developed. 
We  have  lost  a  large  share  of  our 
market.  Now  we  have  an  opportunity 
to  regain  some  of  that  lost  share  in 
the  world  market  by  doing  what  other 
countries  are  already  doing:  By 
moving  aggressively,  for  example,  to 
increase  our  trade  and  our  economic 
relationship  with  areas  like  Eastern 
Europe  which  are  going  to  be  develop- 
ing. As  they  build  their  Infrastructure, 
as  they  build  their  powerplants.  as 
they  build  new  plants,  let  It  be  housed 
with  American  equipment.  Let  the 
transportation  system  be  built  with 
American  equipment.  Let  the  telecom- 
munications system  be  built  with 
American  equipment.  And  then,  when 
spare  parts  are  needed  In  the  future,  it 
will  be  American  spare  parts  that  are 
needed.  When  service  contracts  are 
needed  in  the  future.  American  service 
contracts  will  be  entered  Into. 

Let  us  do  what  other  countries  are 
doing:  use  our  aid  not  only  to  help 
those  in  need,  but  to  help  ourselves  at 
the  same  time,  to  serve  as  a  focus  for 
market  development  and  the  develop- 
ment of  long-range  relationships  in 
the  future. 

How  long  are  we  going  to  wait,  Mr. 
President?  How  many  more  examples 
are  we  going  to  have  like  Poland 
where  we  give  $800  million  in  cash  and 
it  can  be  used  by  the  recipient  coun- 
try, our  money.  American  taxpayers* 
money,  to  buy  products  that  are  not 


even  produced  in  this  country,  to  buy 
products  from  our  competitors?  They 
do  not  do  that.  As  I  have  Indicated, 
well  over  80  percent  of  the  credits  that 
West  Germany  and  Japan  gave,  the  $3 
billion  to  Poland,  for  example,  was 
given  in  the  form  of  credits  that  can 
be  used  only  to  buy  their  products. 
They  do  not  hand  out  cash  and  say, 
"Go  buy  American  products  if  you 
want  to."  We  are  the  only  people 
doing  that.  How  long  are  we  going  to 
continue? 

When  are  we  going  to  realize  that 
the  future  strength  of  this  country  is 
primarily  going  to  rest  on  our  econom- 
ic strength?  As  chairman  of  the  Intel- 
ligence Committee,  I  am  reminded  of 
it  everyday.  We  are  beginning  to  hear 
from  those  countries  that  followed  our 
lead  In  the  past  because  they  needed 
us,  because  they  were  worried  about 
the  Warsaw  Pact  and  the  Soviet  mili- 
tary threat.  They  joined  with  us  In  all 
sorts  of  activities.  They  are  looking 
even  now  at  the  working  relationship 
and  saying  we  do  not  really  need  you 
anymore. 

Our  strength  and  our  Influence  in 
the  future  is  going  to  be  based  on  our 
economic  strength,  and  we  cannot  con- 
tinue to  pay  out  billions  of  dollars  In 
foreign  aid  and  not  get  a  return  for 
the  American  taxpayer  and  not  use 
these  billions  of  dollars  as  a  powerful 
tool,  a  positive  tool  to  create  jobs  here, 
markets  for  our  products  in  the 
future,  economic  and  political  rela- 
tionships that  will  help  the  United 
States  and  help  the  recipient  countries 
at  the  same  time. 

Our  choice  is  clear.  We  are  going  to 
be  sitting  on  the  sidelines  and  not  a 
player.  If  we  want  to  talk  about  shar- 
ing the  burden  with  others,  if  we  want 
to  talk  about  not  being  Involved  In 
helping  the  democracies  of  Eastern 
Europe,  what  we  are  really  saying  Is 
we  are  opting  out  of  having  influence 
in  the  future.  If  we  sit  on  the  sidelines 
now,  if  we  do  not  help  those  democra- 
cies, if  we  cut  off  our  aid  to  these  de- 
mocracies and  do  not  help  them,  as 
will  ultimately  happen  If  we  do  not 
change  the  way  we  give  foreign  aid,  we 
win  have  very  little  Influence  In  the 
future,  we  will  have  very  little  rela- 
tionship in  the  future,  either  economic 
or  political. 

A  nation  that  has  been  a  great 
leader  in  this  century  can  become  a  bit 
player  on  the  world's  stage  in  the  next 
century  if  we  do  not  wake  up  now.  Let 
us  not  sit  on  the  sidelines.  Let  us  help 
those  democracies.  Let  us  forge  a  rela- 
tionship, but  let  us  do  it  in  a  way  that 
will  help  the  United  States  of  America 
at  the  same  time.  Let  us  do  it  In  a  way 
that  will  build  mutual  economic  rela- 
tionships, that  will  create  jobs  here 
and  markets  for  our  products,  for  our 
workers  In  the  future.  It  Is  time  to 
adopt  the  aid-for-trade  approach.  It  is 
time  for  a  revolutionary  change  in  the 
way  we  give  our  foreign  aid  as  is  set 


forth  in  this  act  which  we  introduce 
today. 

I  see,  Mr.  President,  we  have  been 
joined  on  the  floor  by  my  distin- 
guished colleague,  the  President  pro 
tempore,  who  also  chairs  the  Appro- 
priations Committee.  He  has  been  one 
of  the  most  farsighted  Members  of 
this  body  in  undertaking  a  study  of 
the  way  in  which  we  give  foreign  aid. 
He  has  been  one  of  the  very  first  to 
raise  the  warning  flag  and  to  say  that 
we  need  to  completely  reevaluate  what 
we  are  doing  in  terms  of  the  way  we 
give  foreign  aid.  So  I  am  especially 
proud  he  has  joined  as  a  cosponsor  on 
this  legislation.  The  three  of  us  have 
joined  together  In  sponsoring  It.  I 
think  It  sends  a  real  signal  serious  con- 
sideration needs  to  be  given  to  using 
our  aid  in  a  way  that  it  will  be  more 
effective  in  advancing  our  national  In- 
terest. 

So,  Mr.  President,  I  am  happy  to 
yield  the  floor  at  this  time  so  that  my 
distinguished  colleague.  Senator  Byrd, 
can  make  any  remarks  which  he  in- 
tends to  make.  Let  me  say  again  what 
a  privilege  it  is  to  join  with  him  in 
sponsoring  this  legislation. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  West  Vir- 
ginia, the  President  pro  tempore.  Mr. 
Byrd,  Is  recognized. 

Mr.  BYRD.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Oklahoma  for  taking  the  initiative  in 
developing  this  legislation.  I  consider 
It  a  privilege  to  stand  with  him  in  It 
and  join  as  a  cosponsor  of  the  legisla- 
tion. 

I  have  joined  with  the  distinguished 
Senator  from  Texas  [Mr.  Bentsen]  in 
working  with  Senator  Boren  to  shape 
the  proposal  that  has  been  introduced 
to  make  our  foreign  aid  programs 
more  relevant  to  the  reality  of  both 
the  needs  existing  in  the  world  and  to 
our  own  economic  situation. 

My  colleagues  should  be  aware  that 
this  legislation  is  being  complemented 
by  a  study  that  was  Incorporated  Into 
the  supplemental  appropriations  bill 
that  we  recently  passed.  Amendment 
No.  176  of  the  conference  report  on 
that  measure  spells  out  the  require- 
ment for  the  Secretary  of  Commerce 
to  do  a  study  and  report,  by  Septem- 
ber 20  of  this  year,  on  "commercial  as- 
pects of  U.S.  foreign  assistance."  The 
study  would  explore  mechanisms  and 
ways  by  which  the  international  eco- 
nomic competitiveness  of  the  United 
States  may  be  enhanced  through  our 
foreign  aid  programs.  It  would  exam- 
ine the  foreign  assistance  and  major 
financing  programs  of  Japan,  West 
Germany,  France,  the  United  King- 
dom, and  other  such  international  aid 
donors  to  determine  what  mechanisms 
those  donors  use  to  tie  into  foreign  as- 
sistance and  to  advance  the  Industrial 
and  commercial  interests  of  those 
donor  nations.  In  particular,  the  study 
focuses  on  the  programs  being  cur- 


rently engaged  in  and  planned  by  such 
donor  countries  in  Eastern  Europe. 

The  plan  is  for  the  results  of  that 
study  to  be  available  for  the  markup 
of  the  foreign  assistance  legislation  of 
the  Foreign  Operations  Subcommit- 
tee. We  already  have  a  general  Idea 
about  the  very  striking  differences  be- 
tween our  foreign  aid  programs  and 
those  of  the  other  major  countries. 
This  legislation  before  us  is  based  on 
the  fact  that  most  of  the  money  Japan 
and  West  Germany  have  been  pouring 
Into  Eastern  Europe  Is  tied  to  the 
products  and  the  services  avaUable 
only  in  those  donor  nations.  The  aid 
being  provided  by  the  United  States  is 
generally  not  tied.  Further,  as  Senator 
Boren  has  indicated,  the  aid  provided 
by  Japan  and  Germany  is  mainly  cap- 
ital Intensive.  Ours  is  not.  The  result  is 
that  U.S.  competitiveness  is  not  really 
taken  into  account  in  our  foreign  as- 
sistance programs,  but  It  ought  to  be. 
It  ought  to  be.  Perhaps,  In  a  perfect 
world,  all  aid  should  be  truly  gratui- 
tous. That  point  could  be  debated.  But 
the  reality  Is  that  only  U.S.  aid  pro- 
grams do  not  tie  our  Industrial  and 
commercial  base  to  the  outflow  of  U.S. 
dollars,  and  perhaps  that  is  partly  the 
reason  foreign  aid  is  now  low  in  popu- 
larity among  the  American  people.  It 
is  one  reason  why  foreign  aid  is  low  in 
popularity  with  this  Senator. 

"There  is  nothing  inherently  wrong 
with  getting  American  businesses  in 
on  the  ground  floor  in  Eastern 
Europe.  There  is  everything  that  is  in- 
herently right  in  doing  so.  That  Is  the 
major  goal  of  the  legislation  being  in- 
troduced by  Mr.  Boren. 

Is  there  anyone  here  who  would 
argue  that  it  will  set  back  the  cause  of 
freedom  and  democracy  for  American 
businesses  and  commerce  to  be  solidly 
Involved  In  the  development  of  East- 
em  Europe?  It  did  not  hurt  the  devel- 
opment and  maintenance  of  democra- 
cy in  Western  Europe  and  Japan  after 
World  War  II.  So  I  think  there  is  a 
happy  confluence  of  goals  in  tying  a 
much  larger  percentage  of  U.S.  foreign 
aid,  as  this  legislation  calls  for  over 
the  next  5  years.  It  will  help  to  en- 
hance our  political  values  in  the  devel- 
opment of  new  political  systems  In 
Eastern  Europe  and  will  help  to  make 
those  economies  more  solidly  market 
oriented. 

I  hope  the  Ideas  that  have  been  so 
thoughtfully  developed  by  Senator 
Boren  will  be  carefully  considered  by 
the  Foreign  Relations  Committee  and 
the  Foreign  Operations  Subcommittee 
In  constructing  the  foreign  assistance 
programs  for  fiscal  year  1990. 

I  again  congratulate  Senator  Boren, 
and  I  thank  him  for  allowing  me  to  be 
a  cosponsor  of  the  legislation  which  he 
has  developed. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  West  Virginia  for 
his  remarks.  I  was  privileged  to  join  as 
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a  cosponsor  earlier  on  the  study  which 
he  passed  as  a  part  of  earlier  legisla- 
tion, to  which  he  has  referred,  of  the 
way  in  which  we  give  foreign  aid.  I 
think  the  results  of  that  study  will  be 
of  great  benefit  to  us  as  we  make  the 
changes  that  are  necessary  in  our  for- 
eign aid  program. 

As  Senator  Byrd  has  indicated, 
there  is  nothing  wrong  with  foreign 
aid  as  long  as  our  taxpayers  get  some 
return  for  it.  That  is  why  it  is  unpopu- 
lar with  the  American  taxpayers 
today.  I  think  if  we  were  to  poll  the 
American  taxpayers  and  say  how 
would  you  feel  about  us  doing  some- 
thing to  get  some  of  our  market  share 
back;  how  would  you  feel  about  if  we 
were  to  help  ourselves  while  at  the 
same  time  we  were  helping  democra- 
cies like  the  new  democracy  in  Poland. 
Hungary,  and  Czechoslovakia  and  let 
us  build  an  economic  relationship  at 
the  same  time,  they  would  be  for  us 
doing  something  like  that.  I  do  not 
think  they  want  to  see  us  sit  back  and 
not  be  players  in  Eastern  Europe,  not 
sell  our  products  there,  not  have  our 
basic  equipment  become  part  of  the  in- 
frastructure. 

I  do  not  think  they  want  to  see  that 
at  all.  But  no  wonder  they  are  skepti- 
cal when  they  see  us  hand  out  hun- 
dreds of  millions  of  dollars  in  cash 
without  even  a  requirement  that  that 
cash,  if  it  is  to  be  used  to  buy  goods 
and  services,  be  used  to  buy  our  goods 
and  services.  Every  other  country  in 
the  world  is  doing  that. 

Now,  perhaps  at  a  time  in  which  we 
had  a  70-percent  share  of  world  mar- 
kets and  we  had  9  out  of  10  of  the 
largest  banks  in  the  world  and  no  real 
competitors,  we  could  afford  that  kind 
of  situation.  But  now  we  do  not  have 
even  one  of  the  top  20  banks  in  the 
world.  Instead  of  a  70-percent  share  of 
world  markets,  we  have  an  18-percent 
share  of  world  markets  and  it  is 
shrinking.  Every  day  across  America 
manufacturing  jobs  are  being  lost. 
They  are  moving  offshore.  Our  people 
are  being  put  out  of  work.  We  all  know 
we  cannot  be  a  great  Nation  if  we  end 
up  without  a  manufacturing  sector  in 
this  country.  So  it  is  critical  for  us  to 
take  this  change  in  the  world  as  an  op- 
portunity. That  is  what  the  Germans 
are  doing.  That  is  what  the  Japanese 
are  doing.  That  is  what  the  Italians 
are  doing.  That  is  what  the  French  are 
doing.  Yes,  they  are  reaching  out  to 
help.  They  are  willing  to  help  these 
other  countries,  but  they  are  helping 
themselves  at  the  same  time  with  em- 
ployment and  long-term  relationships. 
It  is  time  for  us  to  wake  up,  as  the 
Senator  from  West  Virginia  has  just 
said.  I  hope  we  will  be  heard.  I  hope 
that  the  Foreign  Relations  Commit- 
tee, as  the  Senator  from  West  Virginia 
has  indicated,  will  give  serious  consid- 
eration to  the  ideas  that  we  have  ad- 
vanced. When  the  chairman  of  the  Ap- 
propriations Committee,  the  chairman 
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of  the  Finance  Committee,  and  the 
chairman  of  the  Intelligence  Commit- 
tee come  together  to  offer  legislation 
to  say  that  we  need  to  give  serious 
thought  to  the  use  of  our  foreign  aid 
programs  as  an  important  tool  not 
only  to  help  those  in  need  but  also  an 
important  tool  to  help  rebuild  our  eco- 
nomic strength  in  this  country,  I  hope 
it  would  send  a  signal  of  deep  concern, 
not  only  concern  that  we  have  but 
concern  that  is  felt  by  the  American 
people,  and  a  concern  that  is  growing 
daily.  We  are  going  to  wake  up  one  of 
these  days,  if  we  do  not  make  these 
changes,  and  find  that  the  American 
people  are  going  to  be  in  favor  of  cut- 
ting off  all  foreign  aid. 

So  the  choice  is  not  between  con- 
tinuing the  aid  program  as  we  know  it 
today  indefinitely.  It  is  between 
having  no  program  at  all  and  having  a 
program  that  returns  something  to 
the  American  taxpayers  as  we  are 
trying  to  do. 

Again  I  thank  my  colleagues  from 
West  Virginia  for  his  comments.  I  am 
proud  to  have  him  as  a  sponsor  of  this 
legislation.  He  has  given  very  helpful 
suggestions  and  proposals  as  we  have 
shaped  this  legislation.  Much  of  the 
work  product  has  been  his,  and  I  am 
very  grateful  to  him  for  joining  in  this 
effort. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  clerk  will  call  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  speak 
as  if  in  morning  business  for  a  period 
not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  NRA 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  two  letters- 
one  that  was  written  by  the  executive 
director  of  the  National  Rifle  Associa- 
tion; one  written  to  me.  to  the  execu- 
tive director— be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Mr.  Waynx  LaPiehre. 
Executive  Director,  NRA. 

Dear  Mr.  LaPierre:  The  enclosed  letter, 
that  you  are  mailing  to  your  membership  in 
Nebraska,  is  irresponsibly  inaccurate  and 
misleading.  It  misrepresents  my  vote  and 
the  impact  of  the  DeConcini  amendment, 
and  misrepresents  my  traditional  and  con- 
tinued support  for  our  hunters  and  sports- 
men and  women. 


However,  since  the  enclosed  letter  was 
written  by  you,  I  was  not  at  all  surprised  by 
iU  misrepresentations.  Irresponsible,  inac- 
curate, and  misleading  statements  are  your 
hallmark.  I  have  never  known  you  to  let  the 
truth  stand  in  the  way  of  a  powerful  appeal, 
and  you  have  not  disappointed  me  this  time. 
As  you  know,  the  DeConcini  amendment 
was  initially  expected  to  fall.  The  waning  in- 
fluence of  the  NRA  may  be  one  reason  that 
it  did  not.  You  might  ask  yourself  why  that 
once  powerful  influence  has  so  diminished, 
and  whether  your  own  lack  of  credibility 
among  Members  of  Congress  has  likewise 
tarnished  your  entire  organization.  I  believe 
it  has. 

When  I  first  came  to  the  Senate  I  was 
looking  forward  to  working  with  the  NRA 
on  behalf  of  the  many  values  I  thought  we 
shared.  Your  misstatements  and  misrepre- 
sentations now  make  that  impossible.  I  am 
well  aware  of  the  rights  that  I  enjoy  as  a 
hunter  and  a  sportsman  and  my  respect  for 
those  rights  will  continue  to  be  reflected  in 
my  positions. 

While  I  will  always  decide  gun  control 
issues  strictly  on  the  merits,  and  will  listen 
to  the  views  of  all  Nebraskans  as  I  would 
any  other  issue  that  comes  before  the 
Senate,  the  opinions  of  the  NRAs  Washing- 
ton office  frankly  wont  count  for  much.  I 
suspect  many  other  Senators  feel  the  same 
way. 

The  DeConcini  amendment  is  a  reasona- 
ble attempt  to  balance  our  need  to  protect 
our  Constitutionally  guaranteed  right  to 
bear  arms  with  our  God  given  right  to  live 
without  fear  of  becoming  victims  to  crimi- 
nals who  choose  semi-automatic  rifles  as 
their  weapon.  People  are  being  killed  with 
the  rifles  listed  in  the  DeConcini  amend- 
ment, and  I  believe  it  is  time  to  put  an  end 
to  it. 

Moreover,  the  DeConcini  amendment 
gives  us  an  opportunity  to  measure  whether 
these  restrictions  work.  A  mandated  study 
by  the  Department  of  Justice  will  provide  us 
with  valuable  information  on  its  efficacy.  If 
it  doesn't  work,  we  can  merely  allow  the  law 
to  expire  in  three  years  as  provided  in  the 
statute. 

This  check  and  other  provisions  were  the 
reasons  I  voted  for  the  DeConcini  amend- 
ment. As  you  know,  but  did  not  tell  your 
membership,  I  did  not  vote  for  the  Metz- 
enbaum  amendment  which  I  thought  was 
too  restrictive  and  excessive. 

I  have  a  great  deal  of  respect  and  appreci- 
ate the  work  being  done  by  the  National 
Rifle  Association's  educational  section. 
They  have  contributed  an  immeasurable 
amount  to  gun  safety  and  awareness. 

You.  however,  have  done  just  the  oppo- 
site. You  do  not  enjoy  my  respect,  admira- 
tion, or  appreciation.  Allow  me  to  predict 
that  your  outrageous  techniques  will,  in  the 
end.  prove  to  be  counter  productive. 
Sincerely  yours, 

J.  Robert  Kerrey, 

U.S.  Senate. 

National  Rifle  Association. 
Inst,  for  Legislative  Action, 
WashingtoJi,  DC,  June  5,  1990. 
Gene  Beier. 
Ogenes  Service. 
Plattsmouth,  NE. 

Dear  NRA  Member:  The  DeConcini  gun 
ban  bill  survived  by  one  vote. 

Bob  Kerrey  betrayed  every  honest  gun 
owner  in  Nebraska  by  voting  for  it. 

Kerrey  broke  his  campaign  pledge  that  he 
would  fight  crime  by  targeting  criminals  not 


firearms.  His  vote  cancelled  out  Jim  Exon's 
pro-gun  vote.  Why? 

Because  Kerrey  bought  the  big  anti-gun 
media  lie  that  gun  control  equals  crime  con- 
trol. If  we  let  this  "logic"  go  unchallenged, 
it  is  only  a  question  of  time  before  every 
gun  you  own  is  taken  away  because  some 
politician  wants  to  pretend  he's  fighting 
crime. 

Don't  let  Bob  Kerrey  get  out  of  this  by 
pretending  this  wasn't  a  gun  ban  vote.  Who 
is  he  kidding?  Kerrey's  anti-gun  vote  had 
champagne  corks  popping  at  the  National 
Gun  Ban  lobby.  And  they  filmed  It  for  TV. 

Kerrey  has  now  joined  Ted  Kennedy  and 
the  National  Gun  Ban  lobby  In  saying  that 
no  American  has  the  right  to  own  a  gun 
except  for  sporting  purposes— and  they  get 
to  tell  you  what  they  are. 

This  vote  sets  America  on  the  road  to  uni- 
versal gun  confiscation.  The  faulty  "logic" 
that  gun  control  Is  crime  control  will  be 
used  over  and  over  again  as  rifles,  shotguns 
and  self-defense  handguns  are  snatched 
away  from  law-abiding  citizens. 

If  we  are  going  to  make  a  stand,  now  is 
the  time  we  must  do  it.  Get  on  the  phone 
today.  There  are  more  gun  ban  votes  coming 
up  this  week,  next  week  and  the  rest  of  the 
year.  One  message  delivered  over  and  over 
again  is  all  you  need. 

"Your  gun  ban  vote  is  a  double-cross  and 
If  you  think  gun  control  is  the  same  as 
crime  control  you  have  no  business  being  in 
the  U.S.  Senate.  Vote  against  S.  1970,  S. 
1972  and  any  other  anti-gun  legislation  dis- 
guised as  crime  control.  If  we  don't  get  your 
vote  now.  Don't  expect  our  vote  later!" 

Call  Senator  Kerrey's  office  today. 
Omaha  391-3411;  Lincoln  437-5246. 

Follow-up  with  postcard  or  letter  to  his 
Washington   office.   Hon.   Bob   Kerrey,   SH 
302,  U.S.  Senate,  Washington.  DC  20510. 
Wayne  LaPierre, 
Executive  Director. 

P.S.— We're  not  stopping  here.  We'll  be  in 
Nebraska  to  help  rally  maximum  pro-gun 
muscle  this  summer.  See  you  then! 

Mr.  KERREY.  Mr.  President,  for 
the  purpose  of  elaborating  somewhat 
upon  these  two  letters,  I  would  like  to 
call  the  attention  to  my  colleagues 
this  National  Rifle  Association  letter 
that  has  been  sent  out  after  the 
DeConcini  amendment  was  agreed  to 
prior  to  us  going  into  recess. 

The  letter  that  I  refer  to  sent  to  all 
NRA  members  in  the  State  of  Nebras- 
ka says: 

Dear  NRA  Member:  The  DeConcini  gun 
ban  bill  survived  by  one  vote. 

Bob  Kerrey  betrayed  every  honest  gun 
owner  in  Nebraska  by  voting  for  it. 

Mr.  President,  let  the  record  show 
that  the  NRA  was  in  the  lobby  not 
long  ago  lobbying  Members  of  this 
body  to  make  sure  that  the  cloture 
vote  was  not  passed  so  that  we  could 
take  up  the  crime  package. 
The  NRA  goes  on  to  say  that: 
His  vote  cancelled  out  Jim  Exon's  pro-gun 
vote. 

It  goes  on  to  say: 
Why? 

Because  Kerrey  bought  the  big  anti-gun 
media— 

So  on  and  so  forth. 
The  letter  says: 

Kerrey  has  now  joined  Ted  Kennedy  and 
the  national  gun  ban  lobby  saying  that  no 


American  has  the  right  to  own  a  gun  except 
for  sporting  purposes. 

Prom  here  on.  Mr.  President,  the 
letter  goes  downhill. 

I  have  responded  in  kind  to  Mr.  La- 
Pierre and  said  essentially  that  the 
letter  that  he  is  'mailing  to  your  mem- 
bership in  Nebraska,  is  irresponsibly 
inaccurate  and  misleading.  It  misrep- 
resents my  vote  and  the  impact  of  the 
DeConcir.'  amendment,  ancl  misrepre- 
sents my  traditional  and  continued 
support  for  our  hunters  and  sports- 
men and  women." 

However,  since  the  enclosed  letter 
was  written  by  Mr.  LaPierre,  I  must 
say  to  my  colleagues  as  I  did  to  Mr. 
LaPierre  that  I  was  not  at  all  surprised 
by  the  misrepresentations  of  the 
letter. 

Mr.  LaPierre  has  been  irresponsible 
in  the  past.  He  has  been  inaccurate  in 
the  past  and  misleading  in  the  past, 
and  he  is  so  again  with  the  letter  he  is 
sending  to  the  people  of  my  State. 

He  has  never  in  the  history  that  he 
has  had  with  the  NRA  permitted 
truth  to  stand  in  the  way  of  a  power- 
ful appeal  and  as  such  he  does  not  dis- 
appoint me  with  the  letter  that  he  has 
sent. 

Mr.  President,  the  NRA  in  its  educa- 
tional effort  has  performed  a  very 
useful  service  for  the  people  of  this 
Nation.  But  the  continued  misjudg- 
ment  with  their  political  arm  performs 
a  very  disuseful  service  by  portraying 
inaccurately  this  particular  piece  of 
legislation  and  they  obstruct  as  a  con- 
sequence the  legitimate  efforts  of  the 
people  of  this  Nation  to  keep  safe  our 
streets  and  to  keep  safe  our  people. 

It  seems  to  me  that  the  DeConcini 
amendment  gives  us  an  opportunity  to 
measure  whether  the  restrictions  that 
are  contained  in  the  amendment  work. 
There  is  a  mandated  study  by  the  De- 
partment of  Justice  and  an  attempt  as 
well  to  evaluate  whether  the  restric- 
tions of  this  amendment  will  in  fact 
come  into  play. 

If  it  does  not  work,  the  amendment 
permits  the  bill  itself  to  sunset.  It  is 
my  judgment  that  this  was  a  reasona- 
ble attempt  to  make  certain  that  these 
restrictions  work. 

I  am  not  surprised,  as  I  said,  by  the 
efforts  on  the  part  of  the  NRA.  They 
never  disappoint  me  when  they  take 
unreasonable  positions  as  they  have 
done  in  this  case.  They  never  surprise 
me  with  their  political  armed  police 
when  they  misrepresent  the  votes  of 
the  Members  of  this  body,  and  they 
never  surprise  me  when  they  distort 
what  in  fact  is  the  truth. 

I  thank  the  Chair.  I  yield  the  floor 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  object,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMNIBUS  CRIME  BILL 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  1970,  a  bill 
to  establish  constitutional  procedures  for 
the  imposition  of  the  sentence  of  death,  and 
for  other  purposes. 

George  J.  Mitchell,  Charles  S.  Robb. 
J.R.  Biden,  Brock  Adams,  Christopher 
Dodd,  Wyche  Fowler,  Al  Gore.  Edward 
M.  Kennedy,  Richard  H.  Bryan.  Pat- 
rick Leahy,  David  Boren,  Daniel  P. 
Moynlhan.  Frank  R.  Lautenberg, 
Daniel  K.  Inouye.  Jay  Rockefeller, 
Herb  Kohl,  and  Alan  Cranston. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  this  is  a 
second  cloture  motion  with  respect  to 
the  pending  crime  bill. 

Just  this  afternoon,  we  had  one  clo- 
ture motion.  I  hope  and  anticipate 
that  a  second  cloture  motion  will 
produce  the  requisite  nimiber  of  votes 
to  enable  us  to  complete  action  on  the 
crime  bill.  That  would  require  an  addi- 
tional. I  believe,  six  votes. 

I  have  discussed  it  with  the  distin- 
guished Republican  leader,  and  you 
will  recall  it  was  he  who  suggested 
there  be  a  second  cloture  vote.  And  I 
indicated  I  would  be  pleased  to  do  so 
to  accommodate  his  request,  as  well  as 
that  of  the  managers  and  the  chair- 
man of  the  Judiciary  Conunittee  and 
the  ranking  member,  the  former  chair- 
man, both  of  whom  wish  to  proceed 
with  another  cloture  motion  as  well. 

Senators,  therefore,  should  be  aware 
that  this  cloture  motion  will  ripen  for 
a  vote  on  Thursday  morning.  So  there 
will  be  another  cloture  motion  vote  at 
that  time. 

If  we  are  able  to  get  cloture,  then  of 
course  we  will  proceed  until  such  time 
as  action  on  that  bill  has  been  com- 
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pleted.  That  could  take  quite  a  bit  of 
time,  as  there  are  a  very  large  number 
of  amendments  that  have  already 
been  filed.  And  with  this  cloture 
motion  there  is,  of  course,  the  oppor- 
tunity for  Senators  to  file  first-degree 
amendments  until  1  p.m.  tomorrow. 

Indeed,  just  for  the  information  of 
Senators,  I  am  advised  that  so  far 
there  have  been  filed  88  first-degree 
amendments  by  Democratic  Senators 
and  138  first-degree  amendments  by 
Republican  Senators.  Those  have  al- 
ready been  filed. 

Senators  now  have  until  1  p.m.  to- 
morrow to  file  additional  amendments. 
By  my  count,  this  comes  out  to  226 
first-degree  amendments  that  have  al- 
ready been  filed  on  the  bill. 

I  anticipate  that  there  will  be  more 
tomorrow.  I,  of  course,  am  not  able  to 
say  at  this  time  how  many  of  those 
would  be  germane  under  cloture  if  it 
were  invoked. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  in 
order  to  permit  us  to  proceed  with 
other  business,  following  discussions 
with  the  chairman  of  the  Energy  and 
Natural  Resources  Committee,  the  dis- 
tinguished Republican  leader,  and  the 
distinguished  Senators  from  Alaska,  it 
is  my  intention  momentarily  to  ask 
unanimous  consent  to  proceed  to  con- 
sideration of  H.R.  987.  the  Tongass 
wilderness  bill.  I  understand  that  ob- 
jection will  be  made  to  that  unani- 
mous-consent request,  following  which 
it  is  my  intention  to  move  to  proceed 
to  consideration  of  that  matter,  which 
motion  to  proceed  is  debatable  and 
would  therefore  be  the  subject  of 
debate  here  in  the  Senate. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  moment.  Mr.  President? 

Mr.  MITCHELL-  Certainly. 

Mr.  STEVENS.  Mr.  President.  I 
know  the  majority  leader  is  going  to 
ask  unanimous  consent.  I  am  very  re- 
luctant to  have  to  object  to  that 
motion,  and  I  would  urge  him  to  post- 
pone it  until  after  we  consider  the 
crime  bill.  It  is  not  possible  for  us  to 
complete  this  before  the  crime  bill 
comes  up  anyway,  and  I  think  the 
crime  bill  should  be  passed.  Both  Sen- 
ators from  Alaska  have  voted  for  clo- 
ture on  the  crime  bill.  We  believe  that 
the  crime  bill  should  be  enacted. 

I  have  a  series  of  conversations  going 
on  with  Members  of  the  other  l)ody. 
One  of  them  is  not  reachable  right 
now.  I  have  a  meeting  tomorrow  with 
the  chairman  of  the  committee  that 
has  jurisdiction  over  this  matter.  We 
are  trying  to  reach  an  accommodation 
with  all  Members  concerning  this  bill 
that  affects  only  Alaska  and  only 
lands  in  Alaska. 

I  urge  the  majority  leader  to  consid- 
er the  impact  to  this  procedure. 


To  my  knowledge,  no  bill  concerning 
wilderness  in  one  State  has  ever  been 
taken  up  where  both  Senators  from 
the  State  object  to  the  consideration 
of  the  bill  at  the  time.  This  Senator 
has  spent  a  lot  of  time  on  this  floor  as 
one  of  the  leaders.  I  want  to  inform 
the  Senate  I  really  believe  that  any 
Senator  should  have  the  prerogative 
to  try  and  work  out  problems  that  are 
this  complicated  pertaining  to  his  own 
State.  These  two  Senators  from 
Alaska  have  tried  to  do  that. 

We  are  not  prepared  to  take  this  bill 
up  yet,  although  we  both  support  the 
provision  of  this  bill.  The  problem  is 
not  the  provision  of  this  bill.  The 
problem  is  what  the  House  is  going  to 
do  with  it  once  it  passes.  And  this  Sen- 
ator is  unwilling  to  take  up  the  bill 
until  we  have  an  opportunity  to 
pursue  it. 

The  bill  has  been  on  the  calendar 
for  some  time  and  we  have  had  some 
difficulty  getting  to  the  Members  of 
the  other  body  to  discuss  it.  But  as  I 
indicated  to  the  leader,  I  had  one  con- 
versation with  the  Member  of  the 
other  body  who  I  think  is  one  of  the 
key  Members.  As  I  said,  I  have  an  ap- 
pointment with  the  chairman  tomor- 
row. 

I  would  like  to  be  in  the  position  of 
recommending  this  bill  to  the  Senate 
and  I  would  like  to  be  in  the  position 
of  telling  the  Senate  we  have  an  un- 
derstanding with  the  other  body  as  to 
what  is  going  to  happen  with  regard  to 
this  bill.  I  do  not  want  to  get  into  the 
merits  of  it  now.  I  am  just  talking 
about  the  procedure. 

I  have  made  the  simple  request  for 
some  time  to  pursue  these  negotia- 
tions with  the  Members  of  the  other 
body,  and  I  am  hopeful  that  the  leader 
would  permit  us  to  discuss  this  bill 
without  calling  it  up.  I  do  not  want  to 
object,  but  I  am  compelled  to  object  if 
the  leader  does  bring  it  up. 

I  am  in  a  difficult  position.  I  know, 
because  the  leader  has  his  duties.  He 
must  proceed  with  the  legislation,  and 
the  chairman  of  the  committee  has 
the  duty  to  proceed  with  the  legisla- 
tion that  has  been  reported  out  of  his 
committee  unanimously. 

But  we  have  no  way  of  knowing  now 
what  is  going  to  happen  to  this  bill  in 
the  House  unless  we  have  some  time 
to  work  it  out  and  the  Members  over 
there  are  willing  to  discuss  it  with  us. 
Once  this  bill  passes  and  comes  back 
to  the  floor  as  a  conference  committee 
bill,  it  would  be  privileged.  It  would 
not  be  subject  to  amendments,  and  we 
would  have  no  opportunity  to  protect 
ourselves  from  what  might  happen  in 
that  conference  committee. 

I  have  worked  on  many  bills  in  my 
period  here  in  the  Senate  in  a  similar 
way  and  we  have  found  a  way  to  reach 
an  accommodation  on  them.  Even  the 
predecessor  of  this  bill,  in  1980,  was 
subject  to  a  series  of  conferences  that 
lasted    for    3    months    off    the    floor 


before  it  came  back  to  the  floor,  and 
this  Senator  did  not  oppose  that  bill 
when  it  was  passed,  although  I  voted 
against  it.  This  time  I  think  I  am  in  a 
position  where  I  might  be  able  to  sup- 
port the  bill,  but  not  if  it  is  going  to  be 
emasculated  by  the  House.  And  we 
have  some  reason  to  believe  from 
statements  that  have  been  made  that 
it  might  well  be.  U  that  is  the  case, 
then  this  is  the  only  time  when  we 
might  have  a  chance  to  prevent  its 
passage. 

I  do  not  want  that  to  happen,  Mr. 
President.  I  do  want  a  bill  to  be 
passed.  But  I  need  some  further  time. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  one 
of  the  very  few  specific  powers  which 
the  majority  leader  possesses  is  the 
power  to  determine  when  legislation 
will  be  presented  to  the  Senate,  and  it 
is  one  of  the  most  difficult  powers  to 
exercise.  I  have  made  a  determined 
and  sincere  effort  to  consult  with  my 
colleague,  the  distinguished  Republi- 
can leader,  at  all  times  with  respect  to 
pending  legislation  and  with  those 
Senators  who  have  a  specific  interest 
in  legislation,  the  chairman  and  rank- 
ing member  of  the  relevant  committee 
and.  of  course.  Senators  who  have  a 
specific  interest. 

It  is  especially  difficult  for  me  in  a 
circumstance  in  which  someone  for 
whom  I  have  such  great  respect  and 
who  I  regard  as  such  a  good  friend  as 
the  distinguished  senior  Senator  from 
Alaska  is  so  directly  affected,  as  in  this 
case.  As  the  Senator  knows,  and  as  he 
indicated,  this  bill  was  placed  on  the 
calendar  on  March  30.  and  shortly 
thereafter  I  discussed  with  him  and 
others— I  say  shortly.  I  think  a  few 
weeks  thereafter,  some  time  after  it 
had  been  on  the  calendar— I  discussed 
it  with  him  and  with  others  and  sug- 
gested the  possibility  of  bringing  it  up. 
The  Senator  from  Alaska  appropriate- 
ly requested  time  to  engage  in  consul- 
tation, which  he  has  just  suggested  he 
is  now  engaging  in.  So  this  is  not,  as  I 
am  sure  he  will  agree,  not  a  precipitate 
action  or  one  without  prior  notice  with 
respect  to  this  legislation. 

Prior  to  the  last  recess  I  discussed 
the  matter  with  the  distinguished  Re- 
publican leader  and  indicated  that  it 
was  my  hope  and  intention  to  proceed 
to  this  and  other  measures  when  we 
returned  today  from  the  recess.  We 
have  now  reached  a  stage  in  the  legis- 
lative process  where  some  Senators 
have  objection  to  virtually  every  meas- 
ure which  we  might  want  to  consider. 
I  will  continue  to  do  the  best  I  can  to 
be  accommodating  to  the  interests  and 
concerns  of  Senators,  but  as  the  Sena- 
tor from  Alaska  recognizes,  and  gra- 
ciously acknowledged,  at  some  point 
we  have  to  proceed  with  legislation 
here.  And  I  have  attempted  in  this 
case,  as  in  others,  to  strike  the  appro- 


priate balance  between  the  interests  of 
the  Senate  in  moving  forward,  the  in- 
terests of  those  Senators  who  very 
strongly  favor  moving  on  this  legisla- 
tion, and  the  interests  of  those  Sena- 
tors, particularly  the  Senators  from 
Alaska,  who  have  a  very  keen  interest 
in  this  measure. 

I  regret  very  much,  and  I  mean  this 
sincerely,  that  anyone  is  inconven- 
ienced by  this  action  and  most  espe- 
cially my  distinguished  colleague  from 
Alaska. 

Having  said  that,  however,  Mr. 
President,  and  recognizing  the  situa- 
tion, it  is  my  hope  that  we  can  proceed 
to  it  and  do  it  in  a  manner  that  accom- 
modates the  interests  and  concerns  of 
both  Senators  from  Alaska  and  others. 


TONGASS  TIMBER  REFORM 
ACT-MOTION  TO  PROCEED 

Mr.  MITCHELL.  Therefore.  Mr. 
President.  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the 
consideration  of  Calendar  No.  497, 
H.R.  987,  the  Tongass  Timber  Reform 
Act. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Mr.  President,  I 
object,  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  majority  leader  still 
has  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
move  we  proceed  to  the  consideration 
of  Calendar  No.  497.  H.R.  987.  the 
Tongass  Timber  Reform  Act. 

The  PRESIDING  OFFICER.  The 
motion  is  fully  debatable.  Is  there 
debate? 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we 
accomplished  what  I  thought  was  a 
minor  miracle  on  this  legislation  be- 
cause we  took  two  sides  which  had 
been  wrangling  and  arguing  in  diamet- 
ric opposition  for  years  and  came  out 
of  the  Energy  Committee  with  a  bill 
that  was  supported  in  writing  by  the 
two  Senators  from  Alaska.  I  have  a 
letter  from  them,  Mr.  President, 
which  I  would  like  to  offer  for  the 
Record  at  this  time  and  just  to  read  a 
sentence  from  it.  It  is  a  letter  dated 
April  6,  1990,  addressed  to  Dear  Col- 
league. 

It  says:  "We  are  now  prepared  to 
support  as  a  reasonable  compromise 
the  committee-passed  bill." 

I  ask  unanimous  consent  that  that 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  April  6.  1990. 

Dear  Colleague:  The  Senate  may  soon 
consider  legislation  making  significant 
changes  in  the  management  of  the  Tongass 
National  Forest  in  Southeast  Alaska.  As  the 
Senators  from  Alaska,  we  are  willing  to  ad- 
vance reasonable  reform  measures  for  the 


Tongass  such  as  eliminating  the  $40  million 
direct  appropriation  for  the  forest  and  the 
requirement  that  4.5  billion  board  feet  of 
timber  be  made  available  for  harvest  each 
decade.  However,  we  will  not  accept  meas- 
ures included  in  the  House  passed  Tongass 
wilderness  bill  which  abrogate  federal  con- 
tracts with  the  only  two  year-around  manu- 
facturing plants  in  our  state  and  add  to  the 
existing  5.4  million  acres  of  wilderness  in 
the  Tongass  by  placing  an  additional  1.8 
million  acres  into  wilderness. 

The  Senate  Committee  on  Energy  and 
Natural  Resources  recently  voted  unani- 
mously (19-0)  to  report  a  bill  to  make  re- 
forms and  land  designations  in  the  Tongass 
National  Forest.  Neither  the  Tongass  bill  (S. 
346),  which  we  strongly  oppose,  or  our  bill 
(S.  237)  emerged  from  Committee.  The 
Committee  bill  went  well  beyond  our  pro- 
posal in  that  it  permanently  withdraws 
673,000  acres  from  timber  harvest,  requires 
changes  to  existing  contracts,  and  prescribes 
no-harvest  zones  along  fish  streams,  matters 
not  addressed  by  our  legislation.  It  also  re- 
peals the  $40  million  Tongass  Timber 
Supply  Fund  and  the  4.5  billion  board  foot 
timber  supply  requirement  which  were  an 
integral  part  of  the  1980  Tongass  wilderness 
bill. 

The  Committee  passed  bill  is  a  compro- 
mise that  leaves  many  on  the  fringe  unhap- 
py. The  Wilderness  Society  now  objects  to 
the  compromise  bill  because  they  would  like 
to  see  new  Tongass  wilderness  legislation 
passed  over  the  objection  of  our  Governor 
and  Congressional  delegation.  The  timber 
dependent  communities  in  our  state  are  con- 
cerned because  they  believe  the  Committee 
bill  places  so  much  additional  timber  off- 
limits  that  jobs  will  be  lost  and  mills  will 
close.  Nevertheless,  we  are  now  prepared  to 
support  as  a  reasonable  compromise  the 
Committee  passed  bill  which  addresses 
timber  funding,  timber  supply,  fish  stream 
protection,  and  pulp  mill  contract  issues  and 
removes  valuable  timber  lands  from  timber 
harvest.  We  support  this  measure  now  so 
that  we  can  bring  an  end  to  a  divisive  issue 
which  has  plagued  our  constituents  living  in 
communities  surrounded  by  the  Tongass 
forest.  We  hope  that  you  also  will  support 
the  unanimous  Committee  action. 
Sincerely. 

Prank  H.  Murkowski. 

Ted  Stevens. 

Mr.  JOHNSTON.  Mr.  President,  on 
the  other  side,  all  of  the  environmen- 
tal organizations  have  agreed  to  sup- 
port this  bill.  I  ask  unanimous  consent 
to  print  in  the  Record  a  letter  dated 
May  24,  1990,  addressed  to  Senator 
Mitchell  and  signed  by  some  17  dif- 
ferent envirorunental  organizations, 
including  Sierra  Club,  Wilderness  So- 
ciety, the  Resources  Conservation  De- 
partment of  National  Wildlife  Federa- 
tion, National  Resources  Defense 
Council,  et  cetera. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  24,  1990. 

Dear  Senator  Mitchell:  We  are  writing 
to  ask  your  assistance  in  scheduling  early 
Senate  consideration  of  one  of  the  most  im- 
portant natural  resource  bills  to  be  consid- 
ered by  this  Congress— the  Tongass  Timber 
Reform  Act.  Were  pleased  at  the  interest 
that  you  and  your  staff  have  already  shown 
on  this  Issue. 


Enacting  a  strong,  sound  Tongass  Reform 
bill  is  one  of  our  highest  priorities  for  this 
Congress.  In  order  to  assure  adequate  time 
for  a  full  conference  with  the  House,  we  be- 
lieve it  Ls  critical  to  complete  Senate  consid- 
eration of  the  Johnston  substitute  to  HR 
987  at  the  earliest  possible  date. 

Although  the  Johnston  substitute  does 
not  go  as  far  in  the  protection  of  key  fish 
and  wildlife  areas  as  the  House  bill,  and  is 
less  stringent  in  other  key  respects,  we  be- 
lieve that  It  embodies  the  basis  for  a  House- 
Senate  negotiation  that  can  result  in  re- 
sponsible fiscal  policies  and  critical  protec- 
tion for  America's  greatest  remaining  rain- 
forest. 

The  opportunity  to  protect  and  conserve 
so  much  natural  wealth  does  not  come  along 
every  day.   Although   we   understand   that 
amendments  may  be  offered  to  revise  some 
portions  of  the  bill,  we  hope  that  disputes 
over   the    amendments   do   not    needlessly 
delay  a  vote  on  the  Johnston  substitute  to 
HR  987. 
Thank  you  for  considering  our  request. 
Sincerely, 
Kevin      Coyle,      President.      American 
Rivers;  Brent  Blackwelder.  Vice-Presi- 
dent. Friends  of  the  Earth  Environ- 
mental Policy  Institute:  William  Lien- 
esch.   Director   of   Federal    Activities. 
National     Parks     and     Conservation 
Assoc.:     Justin     Ward.     Natural     Re- 
sources Defense  Council:  Thomas  A. 
Schatz,  Senior  Vice-President.  Council 
for     Citizens     Against     Government 
Waste;  Phoebe  DriscoU.  Chairperson. 
Garden  Club  of  America:  Jill  Lancelot, 
Director  of  Legislative  Affairs,  Nation- 
al    Taxpayers     Union:     Mike     Matz, 
Washington    Director.    Public    Lands 
Program.     Sierra     Club;     Sydney     J. 
Butler.    Vice-President    for    Conserva- 
tion, The  Wilderness  Society;  Rupert 
Cutler.  President,  Defenders  of  Wild- 
life;   Brooks    Yeager.    Vice-President, 
Government  Relations,  National  Au- 
dubon Society;  Sharon  Newsome,  Vice- 
President,  Resources  Conservation  De- 
partment.   National    Wildlife    Federa- 
tion:  Bart   Koehler,   Executive  Direc- 
tor,   Southern    Alaska    Conservation 
Council. 

Mr.  JOHNSTON.  Mr.  President,  one 
would  think,  with  broad  support  on 
this  bill  from  the  two  Senators  from 
Alaska,  from  all  the  environmenmtal 
groups,  and  a  unanimous  vote  of  the 
committee,  that  we  would  be  able  to 
bring  this  bill  up  on  the  floor  of  the 
Senate  and  dispose  of  it  quickly  in  a 
period  of  over  2  months.  But  this  legis- 
lation was  ordered  reported  on  March 
7  by  the  Energy  Committee.  It  was  ac- 
tually reported  to  the  floor  on  March 
30.  I  have  been  trying  on  a  daily  and 
weekly  basis  ever  since  that  time  to 
bring  it  up. 

What  has  happened  is  that  first  one 
group  and  then  another  will  object  to 
the  time  agreement.  I  finally  have 
urged  the  majority  leader  to  bring  it 
up  and  let  us  discuss  the  matter  here 
on  the  floor.  If  there  is  anyone  who 
has  shown  good  faith  to  the  Alaskans, 
who  has  showm  sympathy  to  the  Alas- 
kan timber  industry,  who  has  tried  to 
preserve  the  jobs  in  Alaska  consistent 
with  the  envirorunent,  it  is  I. 
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Mr.  President,  there  are  over  53  co- 
sponsors  to  the  Wirth  bill,  which  I  be- 
lieve if  brought  up  on  the  floor  of  the 
Senate,  would  easily  pass  by  more 
than  a  majority,  perhaps  by  more 
than  60  votes.  I  have  prevailed  upon 
the  Senator  from  Colorado  (Mr. 
Wirth)  to  join  in  this  coalition  and 
pass  a  bill  that  all  sides  could  support. 
He  has  agreed  to  do  so.  But,  Mr.  Presi- 
dent, we  cannot  have  a  one-sided  deal. 
If  we  are  going  to  have  a  compromise 
on  this  bill  to  which  I  am  bound  and  I 
will  stick,  then  we  cannot  be  in  a  posi- 
tion of  having  to  invoke  cloture  on  our 
compromise  bill.  If  we  are  forced  to  go 
to  cloture,  as  far  as  I  am  concerned, 
then  we  go  to  cloture  and  then  the 
deal  is  off.  We  do  whatever  the  Senate 
wants  to  work  as  its  will. 

I  hope  we  do  not  have  to  do  that,  be- 
cause I  have  tried  and  I  have  tried  to 
do  this  by  compromise.  My  friend,  the 
senior  Senator  from  Alaska,  has  said 
that  he  wants  to  get  an  agreement  out 
of  the  House.  Mr.  President.  I  can  tell 
my  colleagues,  the  House  is  not  going 
to  give  us  a  bottom  line  on  what  they 
are  going  to  agree  to  at  conference.  I 
will  not  give  the  Senators  from  Alaska 
a  bottom  line  as  to  what  I  would  agree 
to  at  conference.  To  do  so  would  make 
the  conference  superfluous.  That  is 
what  conferences  are  for.  The  House 
cannot  force  its  will  on  the  Senate.  It 
takes  both  the  House  and  the  Senate, 
of  course,  to  agree  in  conference. 

I  think  I  have  shown  the  Senators 
from  Alaska  my  good  faith  in  wanting 
to  preserve  their  jobs  in  Alaska,  and  I 
am  willing  to  do  that  in  conference. 
But  we  have  to  get  to  conference 
before  that  happens. 

I  plead  with  my  friends  from  Alaska, 
do  not  force  us  to  go  to  a  cloture  vote 
on  thLs.  Do  not  break  the  feeling  of 
compromise  that  we  had  on  this  bill. 
E^•erybody  supports  this.  We  can  go  to 
conference  and  try  to  work  it  out.  I 
know  what  the  interests  of  the  Alas- 
kan Senators  are. 

Mr.  STEVENS.  Will  the  Senator 
yeild? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  Mr.  President.  This 
is  the  first  time  I  heard  there  is  agree- 
ment on  the  Senators  side  to  proceed 
with  this  bill.  To  my  understanding, 
there  is  still  disagreement  on  the 
unanimous-consent  agreement  form 
that  was  pending  here  the  last  evening 
we  were  here.  I  had  no  information 
that  the  Senator  had  agreement  on 
his  side  to  proceed. 

As  a  matter  of  fact,  when  this  Sena- 
tor went  home  on  the  recess,  he  un- 
derstood there  was  still  an  objection 
and  the  Senator  himself  might  with- 
draw one  of  the  amendments  he  in- 
tended to  offer.  I  am  hearing  things 
now  that  indicate  there  was  unani- 
mous agreement  on  the  floor  to  pro- 
ceed, but  somehow  the  Senators  from 
Alaska  were  the  ot>stacle. 


Mr.  President,  let  me  ask  the  Sena- 
tor from  Louisiana,  is  that  correct? 
Did  the  Senator  have  an  understand- 
ing on  his  side  that  Senator  Metzan- 
baums  amendment  was  withdrawn 
and  the  amendment  of  the  Senator 
from  Louisiana  was  still  the  same  as 
we  were  informed  they  were? 

Mr.  JOHNSTON.  I  am  not  saying 
there  is  agreement  to  the  shape  of  the 
bill.  But  there  is  agreement  to  bring 
the  bill  up.  At  sometime  or  another  we 
have  to  bring  the  bill  up.  We  have 
been  trying  for  over  2  months  to  get 
time  agreements  and  work  it  out.  I 
think  the  time  is  on  the  floor. 

Mr.  STEVENS.  Will  the  Senator 
yield  further? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  I  want  to  inform  the 
Senator  and  the  Senate  that  this  Sen- 
ator for  22  years  has  lived  by  the  rules 
of  the  Senate  and  the  comity  in  the 
Senate.  This  is  the  first  time  I  know 
that  this  type  of  procedure  has  been 
used  on  a  motion  to  proceed  that  af- 
fects a  bill  from  one  State  and  one 
State  only,  when  the  two  Senators 
were  not  prepared  to  take  it  up  until 
there  had  been  an  opportunity  really 
to  get  this  time  agreement. 

The  time  agreement  was  not  offered. 
We  did  not  have  a  chance  to  object  to 
the  time  agreement  or  try  to  work  it 
out.  There  has  been  a  motion  to  pro- 
ceed now  to  this  bill,  a  bill,  as  the  Sen- 
ator has  indicated,  I  support  as  it  is 
written.  It  is  my  understanding  there 
are  going  to  be  amendments  offered 
here  to  change  the  bill  that  this  Sena- 
tor and  Senator  Murkowski  support- 
ed as  it  came  out  of  committee.  The 
representation  has  been  made  some- 
how by  the  Senator  from  Louisiana 
that  we  are  reneging  on  our  commit- 
ment to  support  the  bill.  Is  the  Sena- 
tor willing  to  pass  the  bill  as  it  came 
out  of  committee  without  any  change? 

Mr.  JOHNSTON.  Mr.  President,  the 
only  amendment  that  I  want  to  offer 
would  be  the  amendment  to  restore  it 
to  the  way  that  it  was  introduced  as  a 
compromise  amendment  in  committee. 

1  think  the  junior  Senator  from 
Alaska  understands  that.  The  junior 
Senator  from  Alaska,  I  believe,  has  an 
alternative  to  that  which  we  will 
debate  and  are  glad  to  consider.  But  I 
propose,  as  everyone  has  known  all 
along,  to  put  the  amendment  on  class 

2  streams,  restoring  the  bill  to  the  way 
it  was  proposed  to  the  committee.  As 
far  as  I  am  concerned,  that  can  be  all 
the  amendments  that  are  offered.  I 
am  glad  to  agree  to  a  time  agreement 
to  that.  If  the  junior  Senator  from 
Alaska  would  like  time  for  a  second- 
degree  amendment  as  an  amendment 
to  that,  consider  it.  debate  it.  that  is 
fine. 

Mr.  STEVENS.  Will  the  Senator 
yield  further? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  Mr.  President,  when 
two  Senators  represent  one  State  and 


have  20  percent  of  the  land  mass  of 
the  United  States  and  already  have  65 
percent  of  the  wilderness  of  the 
United  States  in  that  State,  to  present 
a  bill  without  a  time  agreement  on  the 
floor,  in  my  opinion,  is  wrong.  I  have 
so  informed  the  Senator  from  Louisi- 
ana before.  We  have  been  trying  to 
work^  out  a  time  agreement.  I  have  dis- 
cussed it  with  the  Senator  from  Colo- 
rado, he  is  on  the  floor;  I  have  dis- 
cussed it  with  unnumbered  Members 
of  the  Senate  and  House  so  far.  trying 
to  find  some  way  to  accommodate  the 
goal  of  achieving  the  passage  of  the 
bill  as  reported  by  the  committee. 

I  want  to  ask  the  Senator  a  question. 
Would  it  not  have  been  more  proper 
under  the  normal  procedures  of  the 
Senate  to  try  and  work  out  a  time 
agreement  here?  Why  do  we  have  to 
move  on  this  bill?  Why  could  we  not 
have  explored  this  time  agreement?  I 
ask  the  Senator.  He  is  the  chairman  of 
the  committee.  He  has  a  letter  from 
the  two  of  us  saying  we  support  that 
bill  as  it  came  out  of  the  committee, 
and  now  we  are  faced  with  the  concept 
of  bringing  the  bill  up  free  and  open, 
subject  to  amendment.  Why  is  that  so. 
Mr.  President?  I  ask.  the  chairman, 
why  did  this  bill  come  up  without  a 
time  agreement?  We  did  not  object  to 
a  time  agreement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor. 

Mr.  STEVENS.  I  have  asked  him  a 
question.  Mr.  President. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  trying  to  answer.  I  have  been 
trying  for  over  2  months  to  get  a  time 
agreement.  I  am  ready  to  enter  a  time 
agreement  right  now.  It  is  a  very,  very 
simple  matter.  If  there  is  willingness 
to  agree,  we  can  agree  right  now. 

As  far  as  I  am  concerned.  I  am  will- 
ing to  bring  up  the  bill  itself  with  only 
one  amendment  with  whatever  time 
that  the  Senators  from  Alaska  wish, 
and  that  is  to  provide,  with  respect  to 
class  2  streams,  a  100-foot  buffer, 
which  is  the  way  the  bill  was  initially 
introduced.  That  would  be  the  only 
amendment  which  I  desire  to  consider, 
other  than  perhaps  technical  amend- 
ments. 

I  am  ready  to  proceed  with  a  time 
agreement  on  that. 

Mr.  STEVENS.  Will  the  Senator 
yield  further,  Mr.  President? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  Is  the  Senator  au- 
thorized to  offer  that  amendment  on 
behalf  of  the  Members  on  his  side  of 
the  aisle?  Are  there  no  other  amend- 
ments to  be  offered? 

Mr.  JOHNSTON.  No,  there  would  be 
no  other  amendments  to  be  offered. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  still  has  the  floor. 

At  the  appropriate  time.  I  would  like 
to  suggest  the  at)sence  of  a  quorum 
and  we  will  have  a  discussion  of  that. 


This  is  the  first  time  this  Senator  has 
been  so  advised. 

Just  below  this.  Mr.  President,  is  the 
question  of  whether  there  is  going  to 
be  comity  on  this  floor  or  not.  I  want 
to  remind  the  Senate  it  takes  unani- 
mous consent  to  do  almost  anything 
around  here,  and  this  Senator  does 
not  like  to  be  surprised. 

Mr.  JOHNSTON.  Mr.  President,  for 
2  months  I  have  been  trying  to  deal 
with  this.  I  am  not  charging  bad  faith 
on  anybody's  part.  There  has  been  too 
many  players  and  too  many  amend- 
ments. When  one  gets  nailed  down, 
then  the  water  squirts  out  of  another 
hole.  It  is  a  very  simple  matter. 

I  am  ready  to  have  a  time  agreement 
on  that  one  amendment.  I  do  not 
know  why  we  cannot  do  that  at  this 
time. 

Does  the  junior  Senator  from  Alaska 
see  any  reason  why  we  cannot  proceed 
with  that? 

Mr.  MURKOWSKI.  I  wonder  if  the 
Senator  from  Louisiana  will  yield  for  a 
question  relative  to  the  proposal  that  I 
think  we  are  all  very  much  aware  of  in 
the  interest  of  moving  on  here  in  good 
faith. 

Mr.  JOHNSTON.  Yes.  I  yield. 

Mr.  MURKOWSKI.  I  think  the  Sen- 
ator from  Louisiana  recalls  that  prior 
to  going  out  on  the  recess  as  a  conse- 
quence of  a  meeting  we  had  there  was 
request  for  a  written  proposal  propos- 
ing a  time  agreement,  and  on  May  24 
that  proposal  was  submitted  to  the 
Energy  Committee.  The  proposal  was 
for  2  hours  of  debate  equally  divided 
on  the  committee  amendment  in  the 
nature  of  a  substitute  to  the  H.R.  987. 
There  was  1  hour  of  debate  evenly  di- 
vided on  an  amendment  regarding 
land  exchange  which  has  already  been 
referred  to  by  the  chairman  with  a 
proposal  that  no  second-degree 
amendments  would  be  in  order. 

There  was  further  a  proposal  that 
the  committee  substitute  to  H.R.  987 
would  be  modified  to  include  a  com- 
mittee amendment  regarding  buffer 
zones,  a  committee  amendment  re- 
garding a  land  exchange  for  the  gold 
belt,  a  committee  amendment  to  make 
minor  boundary  adjustments  to  the 
Yakutat  forelands.  That  is  a  LUD  II 
management  area.  And  a  committee 
amendment  to  the  title  to  H.R.  987. 

The  proposal  further  stated  that  the 
amendment  would  be  in  the  usual 
form,  that  no  motions  to  recommit  be 
in  order,  and  that  no  other  amend- 
ments other  than  the  committee  re- 
ported substitute  on  the  Greens  Creek 
land  exchange  amendment  would  be  in 
order 

As  the  committee  chairman  will 
recall,  I  advised  him  of  my  intention 
to  substitute  for  the  reference  of 
buffer  zone  the  State  forest  manage- 
ment practice  as  adopted  by  the  State 
of  Alaska  at  the  termination  of  the 
last  legislative  session  and  signed  into 
law  by  the  Governor,  because  obvious- 


ly it  is  in  the  best  interest  of  the  State 
to  have  uniformity  with  regard  to 
buffer  strips  of  land  within  the  State. 

I  had  communication  with  the  chair- 
man of  the  committee  earlier  today, 
but  we  have  not  had  formal  response 
to  this  proposal.  So  in  order  to  make 
sure  we  all  understand  where  we  are 
coming  from,  it  is  the  feeling  both  the 
junior  Senator  and  senior  Senator 
have  attempted  to  move  in  a  positive 
manner  and  in  a  responsible  maimer 
in  order  to  expedite  this  process. 

The  senior  Senator  obviously  is  con- 
cerned, as  is  the  junior  Senator,  with 
the  disposition  of  this  legislation  once 
it  gets  to  the  House.  That  is  probably 
something  on  which  we  cannot  get  a 
lot  of  satisfaction,  but  nevertheless  we 
have  already  seen  a  substantial  por- 
tion of  the  Tongass  put  into  wilder- 
ness and  we  have  seen  what  the  House 
bill  would  do  to  our  industry  as  we 
know  it  today.  There  is  great  and 
growing  concern. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  prepared  to  reply  to  my  friend.  I 
did  receive  his  request.  I  had  been 
gone  on  the  recess  and  just  received  it 
this  afternoon.  However,  it  is  very  easy 
to  reply  to  it. 

Mr.  President,  what  the  junior  Sena- 
tor from  Alaska  suggests  is  a  time 
agreement  whioh  is  in  all  respects 
agreeable  save  two.  He  proposes  to 
amend  by  unanimous  consent  the  bill 
with  respect  to  buffer  zones  and  the 
goldbelt  land  exchange.  So  that  he 
would  amend  that  by  unanimous  con- 
sent without  any  d^ate. 

Mr.  President,  we  could  not  agree  to 
the  buffer  zones.  Even  though  the 
amendment  of  the  Senator  may  be 
perfectly  reasonable  and  even  though 
we  would  be  glad  to  agree  to  a  time 
agreement  on  his  amendment  as  a 
second  degree  or  as  a  first-degree 
amendment,  we  could  not  agree  by 
unanimous  consent  because  it  intro- 
duces new  terminology  on  the  ques- 
tion of  classification  of  streams. 

Our  amendment  uses  Forest  Service 
classifications  on  Forest  Service  lands. 
The  Forest  Service  is  familiar  with  it, 
has  it  all  mapped  out.  The  Murkowski 
language  uses  State  statute  language 
for  Federal  lands.  The  State  continues 
to  support  the  approach  that  I  would 
propose,  and  the  United  Fishermen  of 
Alaska  support  our  approach. 

Now.  I  am  not  here  seeking  to 
debate  it.  I  am  simply  telling  him  why 
I  cannot  by  unanimous  consent  accept 
his  language.  I  will  be  glad  to  debate 
it,  and  we  could  agree  on  a  time  agree- 
ment with  respect  to  that,  and  per- 
haps he  would  win.  Frankly.  I  think  it 
is  something  that  could  be  debated.  It 
is  not — considering  the  matters  at 
Issue  In  this  bill— a  very  big  part  of  the 
bill. 

Now,  the  second  amendment.  Mr. 
President,  has  to  do  with  the  goldbelt 
land  exchange.  I  initially  proposed  to 
put   in   the    goldbelt   land   exchange 


myself  along  with  the  Greens  Creek 
land  exchange.  However,  Mr.  Presi- 
dent, Greens  Creek  has  run  Into  tre- 
mendous controversy.  I  think  both 
land  exchanges  are  good  things  to  do. 
I  think  they  are  both  broadly  support- 
ed. However,  any  time  you  get  Into  a 
land  exchange  and  you  have  not  had 
full  and  complete  consideration,  then  I 
think  it  is  best  not  to  do  it  on  the 
floor.  I  think  it  Is  best  to  go  back  to 
committee.  And  so  while  I  do  not 
oppose  the  goldbelt  land  exchange  at 
all,  I  would  prefer  to  take  It  back  to 
committee  and  have  it  there  consid- 
ered on  an  expeditious  basis. 

So  there  are  only  two  matters  on 
which  there  Is  any  disagreement  and 
both  are  relatively  minor  matters.  We 
ought  to  be  able  to  put  together  a  time 
agreement  on  the  floor  right  now. 

Mr.  STEVENS.  Will  the  Senator 
yield.  Mr.  President? 

Mr.  JOHNSTON.  Yes,  I  will  yield. 

Mr.  STEVENS.  I  do  not  know  about 
the  rest  of  the  Senators,  Mr.  Presi- 
dent. I  am  going  to  ask  the  Senator 
from  Louisiana  If  he  realizes  we  are 
supposed  to  be  meeting  with  our  visi- 
tor from  Greece.  I  would  like  to  be 
there.  I  also  would  like  to  know  why 
we  cannot  work  this  out  In  the  normsil 
procedure.  We  would  have  some  sort 
of  negotiation  off  the  floor  and 
present  a  time  agreement.  There  has 
been  no  time  agreement  presented 
here.  I  still  would  like  to  see  us  pro- 
ceed In  the  normal  way. 

Does  the  Senator  not  want  to  work 
this  out  so  he  does  not  force  the  two 
Senators  to  put  the  Senate  Into  long 
nights  and  into  quorum  calls  and 
demand  51  people  come  to  the  floor 
and  object  to  everything  you  can  find? 

I  support  the  bill  as  it  came  out  of 
committee.  Mr.  President. 

Mr.  JOHNSTON.  Mr.  President.  It  Is 
so  simple.  It  Is  so  easy.  Why  can  we 
not  agree  right  this  minute? 

Mr.  STEVENS.  Will  the  Senator 
agree  to  the  time  agreement  that  the 
Senator  from  Alaska  has  offered? 

Mr.  JOHNSTON.  The  Senator  from 
Alaska  wants  more  than  a  time  agree- 
ment. He  wants  to  pass  his  amend- 
ment by  unanimous  consent.  I  just 
said  I  cannot  agree  to  his  amendment 
passed  by  unanimous  consent,  which  Is 
opposed  by  the  State  of  Alaska,  by  the 
fishermen  of  Alaska,  and 

Mr.  MURKOWSKI.  I  would  ask  that 
the  Senator  yield. 

Mr.  JOHNSTON.  We  can  debate 
that.  Let  us  debate  It.  I  have  given  the 
reason  why  I  could  not  go  along  with 
It  by  unanimous  consent. 

Mr.  MURKOWSKI.  I  wonder  if  the 
Senator  will  yield. 

The  Senator  made  a  statement  that 
the  amendment  was  opposed  by  the 
State  and  opposed  by  the  fishermen.  I 
think  that  Is  an  incorrect  assumption. 
The  State  Forest  Management  Prac- 
tices Act  is  what  the  Senator  from 
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Alaska  is  proposing  to  substitute  for 
the  buffer  strip  amendment  as  it  has 
been  proposed  in  the  bill.  The  Senator 
from  Alaska  is  proposing  basically  100 
feet  on  class  1  and  class  2  streams 
under  a  Forest  Service  definition.  I  am 
sure  the  Senator  from  Louisiana  can 
appreciate  the  difficulty  of  having 
continuity  in  management. 

What  we  are  trying  to  propose  here 
simply  is  to  have  consistency  of  man- 
agement on  the  lands  in  Alaska  as  op- 
posed to  having  two  different  types  of 
management  schemes  when  the  land 
adjoins  one  another,  and  the  streams 
go  into  the  next  parcel.  The  State  has, 
I  think,  done  an  excellent  job  in  estab- 
lishing forest  management  practices. 
It  says  on  private  lands.  66  feet  buffer 
strips,  and  it  says  on  State  lands  100 
feet  on  streams  and  all  other  streams 
capable  of  bearing  major  anadromous 
fish  populations.  That  is  what  the 
Senator  from  Alaska  is  proposing. 

Mr.  JOHNSTON.  If  I  may  reply  to 
the  Senator,  he  makes  a  good  argu- 
ment. But  we  could  surely  agree  to  a 
time  agreement  on  that  argument. 
The  information  I  have  as  given  to  me 
by  staff  is  the  State  continues  to  sup- 
port the  Johnston  language.  The 
united  fishermen  of  Alaska  support 
the  Johnston  languge. 

That  may  not  be  so.  We  could  find 
that  out  {IS  debate  went  on.  But  surely 
I  should  not  be  required  to  agree  to 
the  amendment  by  unanimous  consent 
in  the  face  of  that  kind  of  opposition 
to  it. 

Mr.  STEVENS.  Will  the  Senator 
yield,  Mr.  President? 

Mr.  JOHNSTON.  If  I  may  first  of  all 
get  this  straight. 

Mr.  MURKOWSKI.  I  would  be 
happy  to  respond  to  the  Senator  from 
Louisiana.  Let  me  refer  to  the  letter, 
which  I  will  introduce,  the  letter  of 
May  24.  which  I  believe  the  Senator's 
professional  staff  has.  the  second 
paragraph: 

As  noted  in  the  State  of  Alaska's  testimo- 
ny before  the  Senate  Energy  Committee  on 
February  26.  1990.  I  support  mandatory  no- 
cut  buffer  zones  with  a  minimum  width  of 
100  feet  on  l)oth  sides  of  all  anadromous  and 
high-value  resident  fish  streams  in  the  Ton- 
gass  National  Forest,  the  same  standard  we 
recently  adopted  in  the  revised  Alaska 
Forest  Practices  Act  as  a  minimum  protec- 
tion for  areas  on  all  State  and  municipal 
lands  south  of  the  Alaska  range. 

Mr.  JOHNSTON.  I  know.  But  as 
part  of  that  same  letter  it  states: 

On  balance  we  believe  Senator  Johnston's 
amendment  provides  appropriate  mandato- 
ry prescriptions  in  conjunction  with  secre- 
tarial discretion  in  protecting  valuable  fish 
streams  and  water  quality  in  the  Tongass 
forest. 

That  is  from  a  letter  from  the  Gov- 
ernor of  Alaska  that  the  Senator  re- 
ferred to. 

Mr.  MURKOWSKI.  If  I  may  re- 
spond to  the  Senator  from  Louisiana,  I 
think  the  Senator  from  Louisiana 
would   recognize   the   significance   of 


public  land  States  such  as  Alaska  and 
other  States  and  the  necessity  of 
trying  to  have  uniformity  of  manag- 
ment.  Obviously,  the  Governor  has 
seen  fit  to  sign  the  State  Forest  Man- 
agement Practices  Act.  which  is  the 
uniform  application  of  State  authority 
on  private  and  State  lands. 

Another  portion  of  this  letter,  on 
page  2.  the  Governor  says: 

On  the  other  hand  high-value  fish 
streams  are  not  protected  by  mandatory 
buffer  zones  using  the  Forest  Service 
stream  classification  approach— 

Which  is  the  point  of  the  Senator 
from  Louisiana— 

but  would  be  protected  under  the  State  ap- 
proach. The  relative  impacts  of  these  differ- 
ences cannot  be  readily  quantified.  But  we 
believe  the  net  effect  would  be  inconsequen- 
tial for  the  Tongass  National  Forest. 

Mr.  JOHNSTON.  I  have  a  copy  of 
the  letter.  But  I  ask  my  friend,  is  he 
willing  to  agree  to  a  time  agreement 
on  his  amendment  as  well  as  my 
amendment,  which  would  restore  the 
bill  to  the  same  position  it  was  when 
introduced  in  the  committee? 

Mr.  MURKOWSKI.  The  Senator 
from  Louisiana  will  recall  when  we 
were  negotiating,  it  was  the  intent  to 
try  to  negotiate  as  much  as  possible  in- 
cluding the  proposed  amendments.  I 
think  the  Senator  from  Louisiana 
would  agree  that  the  initial  intent 
both  on  the  Greens  Creek  and  gold 
belt  was  to  negotiate  those  into  the 
unanimous-consent  agreement  within 
the  time  agreement  as  well.  It  was  in 
that  spirit  of  the  junior  Senator  from 
Alaska  to  propose  this  substitution  in 
keeping  with  the  uniform  position  as 
suggested  by  the  chairman  of  the  com- 
mittee that  we  negotiate  these  amend- 
ments in  the  heart  and  body  of  the 
bill. 

Mr.  JOHNSTON.  Does  the  Senator 
continue  to  support  the  bill  as  passed 
by  the  committee? 

Mr.  MURKOWSKI.  The  Senator 
does. 

Mr.  JOHNSTON.  Does  the  senior 
Senator  from  Alaiska? 

Mr.  STEVENS.  The  senior  Senator 
does  support  the  bill  as  it  came  out  in 
the  committee. 

Mr.  JOHNSTON.  Are  the  Senators 
from  Alaiska  prepared  to  pass  that  bill 
at  this  time? 

Mr.  STEVENS.  Mr.  President.  I 
would  be  prepared  to  not  object  to 
proceeding  with  a  motion,  provided 
this  Senator  has  the  conference  he 
asked  the  majority  leader  the  privilege 
of  holding  before  we  consider  the  bill 
on  the  floor  of  the  Senate. 

Mr.  JOHNSTON.  This  we  are.  Mr. 
President. 

Mr.  STEVENS.  Mr.  President,  We 
are  going  to  take  more  time  than  that. 
I  assure  the  Senator.  May  I  ask  him, 
can  he  remember  a  bill  affecting  his 
State  handled  in  this  manner  on  the 
floor  of  the  Senate? 


Mr.  JOHNSTON.  Mr.  President,  no. 
I  cannot.  Of  course  this  is  unusual, 
and  Alaska  is  a  special  case,  Mr.  Presi- 
dent. But  if  you  are  gong  to  say  that 
no  bill  is  going  to  be  passed  with  re- 
spect to  Tongass.  not  agreed  to  by  the 
two  Senators,  proposed  and  agreed  to 
by  the  two  Senators  from  Alaska,  you 
might  as  well  put  this  bill  down. 

Mr.  STEVENS.  Will  the  Senator 
yield?  Does  the  Senator  know  of  any 
bill  that  ever  passed  the  Senate  over 
the  objections  of  the  two  Senators  of 
that  State? 

Mr.  JOHNSTON.  The  answer  is  no. 
The  Senator  has  professed  to  support 
the  bill  as  reported  by  the  committee. 

1  stay  prepared  to  proceed  with  it.  The 
answer  is  "No."  They  want  to  agree 
with  the  House  or  something.  Mr. 
President,  we  have  been  doing  this  for 

2  months. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  WIRTH.  We  have  been  doing 
this  for  longer  than  2  months.  There 
has  been  some  suggestion  here  there  is 
some  lack  of  comity. 

I  think  it  is  important  to  review  the 
record.  This  legislation  was  initially  in- 
troduced by  me  almost  4  years  ago.  We 
went  through  extensive  deliberations 
in  the  last  Congress,  and  at  the  re- 
quest of  the  junior  Senator  from 
Alaska,  the  chairman  agreed  not  to 
move  on  the  bill  until  we  had  further 
hearings  in  this  Congress. 

So  then  I  went  up  to  Alaska  with  the 
junior  Senator  in  early  1989  to  accom- 
modate the  Senator  from  Alaska,  and 
we  held  extensive  hearings  up  there. 
Hundreds  and  hundreds  of  witnesses 
were  heard  on  the  subject  of  this  legis- 
lation. We  accommodated  the  request 
of  the  Senators  from  Alaska  in  doing 
that.  We  then  came  down  and  there 
were  other  issues  the  Senators  wanted 
to  hear.  We  held  not  one  more  hear- 
ing, but  two  further  hearings  on  this 
legislation. 

Talk  about  comity,  comity.  We  have 
been  doing  everything,  bending  over 
backward,  to  accommodate  the  Sena- 
tors from  Alaska  attempting  to  work  it 
out.  The  legislation  then  was  worked 
out  on  compromise.  That  was  voted 
out  in  committee.  I  believe.  19  to  noth- 
ing. Everybody  reported  out  that  bill. 
19  to  nothing,  out  of  the  Energy  Com- 
mittee. 

Talk  about  comity  and  compromise, 
we  reached  that.  That  was  in  March  of 
this  year.  We  are  now  in  June  of  this 
year.  We  have  now  had  an  extensive 
period  of  time  to  work  this  out,  and  to 
simply  bring  talk  about  comity.  The 
chairman  has  done,  it  seems  to  me.  ev- 
erything possible.  I  have  never  seen 
such  an  effort  to  accommodate  the  re- 
quests of  the  Senators  from  Alaska. 

Now  the  distinguished  senior  Sena- 
tor has  just  suggested  no  more  than  20 
minutes  ago  that  why  do  we  not  just 
pass  the  bill  as  reported  out  by  the 


committee.  That  was  the  suggestion 
made  by  the  senior  Senator  from 
Alaska  no  more  than  20  minutes  ago. 
Why  do  not  we  go  ahead  and  do  that? 
Can  we  ask  unanimous  consent  to  pass 
the  legislation  as  reported  out  by  the 
committee? 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  WIRTH.  What  is  wrong  with 
that?  The  Senator  has  suggested  it. 
We  have  accommodated  him  again. 
Let  us  accommodate  him  one  more 
time  and  pass  out  the  bill  as  suggested 
by  the  senior  Senator  from  Alaska. 
One  last  accommodation,  and  let  us 
get  this  passed. 

Mr.  JOHNSTON.  I  think  the  senior 
Senator  from  Colorado  makes  a  good 
suggestion. 

Let  me  first  observe  that  this  is  not 
a  wilderness  bill.  Mr.  President.  The 
senior  Senator  from  Alaska  has  asked 
a  number  of  times,  have  we  passed  wil- 
derness bills  pertaining  to  one  State 
over  the  objection  of  the  Senators 
from  that  State.  The  answer  is,  this  is 
not  a  wilderness  bill. 

But,  just  to  get  this  show  on  the 
road  if  it  is  possible,  I  ask  unanimous 
consent  that  we  proceed  to  consider- 
ation of  H.R.  987;  that  no  amendment 
be  in  order;  that  we  proceed  to  consid- 
eration of  the  committee  substitute; 
and  vote  thereon  after  a  period  of  2 
hours  evenly  divided;  that  upon  the 
adoption  of  the  committee  substitute, 
we  go  immediately  to  third  reading, 
without  any  intervening  business;  that 
we  then  proceed  to  final  passage,  with- 
out further  intervening  business  or 
motions  or  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STE"VENS.  Reserving  the  right 
to  object,  parliamentary  inquiry.  Is  it 
possible  to  suggest  the  absence  of  a 
quorum  at  this  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor 
and  can  suggest  the  absence  of  a 
quorum.  It  is  not  in  order  for  another 
Senator  to  do  so.  The  Senator  from 
Louisiana  has  the  floor. 


RECESS 


Mr.  JOHNSTON.  In  consideration  of 
this  unanimous-consent  request,  I  ask 
unanimous  consent  that  we  stand  in 
recess  for  a  period  of  10  minutes. 

There  being  no  objection,  the 
Senate,  at  5:01  p.m..  recessed  until  5:12 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Bryan]. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Louisiana  is  rec- 
ognized. 

Mr.  JOHNSTON.  Mr.  President.  I 
believe  we  are  nearing  an  agreement 
on  this  matter,  and  the  majority 
lesuler  will  need  to  come  to  the  floor 
along  with  all  the  parties.  So  I  expect 
in  about  10  minutes  we  can  do  so. 


Does  the  junior  Senator  from  Alaska 
desire  to  speak  at  this  time? 

Mr.  MURKOWSKI.  I  just  advise  the 
Senator  from  Louisiana  that  I  have 
been  advised  by  our  Cloakroom  we 
have  about  five  Senators  to  check  with 
that  they  are  talking  with  now.  I  know 
of  no  reason  why  this  will  not  be 
agreed  to.  I  just  advise  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  asking  the  Senator  from  Alaska 
whether  we  should  try  to  stand  here 
for  10  minutes  or  so  or  whether  we 
should  simply  leave  it  to  the  leaders. 
As  far  as  the  junior  Senator  is  con- 
cerned, our  agreement  is  agreeable  as 
long  as  the  leaders  agree;  is  that  cor- 
rect? 

Mr.  MURKOWSKI.  Subject  to  if 
there  is  no  objection  from  some  who 
are  not  here.  I  have  simply  been  ad- 
vised by  the  Cloakroom  they  want  to 
check  with  Senators.  I  feel  I  should 
give  them  that  courtesy.  I  know  of  no 
objection. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from 
Louisiana  [Mr.  Johnston]  there  was. 
prior  to  the  recess,  pending  the  Sena- 
tor's request  for  unanimous  consent. 
Has  that  been  withdrawn? 

Mr.  JOHNSTON.  Mr.  President.  I 
withdraw  the  unanimous-consent  re- 
quest. 

Mr.  President,  if  the  junior  Senator 
from  Alaska  does  not  desire  to  speak.  I 
am  prepared  to  ask  for  a  quorum,  and 
I  do  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT-H.R.  987 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  now  have  a  time  agreement, 
which  the  majority  leader  has  asked 
that  I  go  ahead  and  enter  into  the 
Record  at  this  time.  So  if  my  col- 
leagues are  ready,  I  shall  proceed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  majority  leader,  after 
consultation  with  the  Republican 
leader,  may  proceed  at  any  time  to  the 
consideration  of  Calendar  No.,  497, 
H.R.  987,  the  Tongass  National  Forest 
Wilderness  bill,  and  that  it  be  consid- 
ered under  the  following  agreement  on 
limiting  debate  and  amendments:  that 
there  be  4  hours  on  the  bill,  including 
the  committee-reported  substitute;  1 
hour  on  a  Johnston  goldbelt  land  ex- 
change amendment;  1  hour  on  a  John- 
ston buffer  zone  amendment;  1  hour 
on  a  Murkowski  second-degree  amend- 
ment on  buffer  zone  to  the  Johnston 
buffer  zone  amendment;  two  commit- 
tee  technical  amendments,   the  time 


for  which  will  come  out  of  time  on  the 
bill,  regarding  the  Yakutat  Forelands 
LUD  II  Management  Area;  and  an 
amendment  to  the  title;  that  on  an 
amendment  to  be  offered  by  Senator 
Garn  with  respect  to  the  Greens 
Creek  land  exchange  there  be  no  limi- 
tation on  time  for  debate,  and  that 
any  second-degree  amendments  of- 
fered to  this  amendment  must  be  ger- 
mane to  the  subject  matter  of  the  un- 
derlying amendment;  that  no  other 
amendments  other  than  the  commit- 
tee-reported substitute  be  in  order; 
that  the  agreement  be  in  the  usual 
form;  and  that  no  motions  to  recom- 
mit be  in  order.  And,  Mr.  President,  I 
think,  although  it  is  not  in  the  written 
agreement,  it  is  also  understood  that 
the  matter  may  not  be  considered 
before  Tuesday  next. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object.  I  want  to 
thank  the  Senator  from  Louisiana.  It 
is  my  understanding  that  this  matter 
has  been  discussed  with  the  majority 
leader  now.  and  the  matter  will  not 
come  up  before  next  Tuesday. 

I  have  just  one  question  about  the 
Greens  Creek  second-degree  amend- 
ments. Must  they  be  germane  to  the 
subject  matter  of  the  underlying 
amendment,  being  Senator  Garn's 
amendment  on  the  Greens  Creek  land 
exchange.  The  word  "relevant"  has 
been  crossed  out. 

Mr.  JOHNSTON.  The  word  "rele- 
vant" has  been  crossed  out  and  the 
word  "germane"  written  in.  "Ger- 
mane" is  more  restrictive  than  "rele- 
vant." 

Mr.  STEVENS.  It  is  my  understand- 
ing that  must  pertain  to  the  land  ex- 
change amendment. 

Mr.  JOHNSTON.  That  is  correct.  In 
other  words,  the  second-degree  amend- 
ment must  be  germane  to  the  Greens 
Creek  amendment. 

Mr.  STEVENS.  Not  just  the  bill,  but 
the  amendment  itself? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  STE'VENS.  Mr.  President,  there 
are  times  when  Senators  have  to  be 
semiobnoxious,  impertinent,  and  dis- 
agreeable. And  representing  a  State 
like  we  do  that  is  so  far  away,  has  so 
much  public  land,  and  has  so  many 
issues  that  pertain,  those  times  come 
all  too  often  for  this  Senator.  But  I  am 
grateful  to  my  friend,  and  he  is  my 
friend,  for  what  we  have  worked  out 
now. 

This  is  the  way  that  I  believe  a  bill 
such  as  this  should  be  handled  so 
there  are  no  surprises.  We  all  know 
what  will  be  considered  when  the  bill 
is  called  up. 

I  am  grateful  to  the  Senate,  to  the 
majority  leader,  and  to  the  Senator 
from  Louisiana. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  the  Senator  from  Louisiana 
will  yield  for  a  point  of  clarification  on 
the   next   to   the   last   paragraph.    It 


12710 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12711 


reads:  "No  other  amendments  other 
than."  I  wonder  if  it  is  not  the  intent 
of  the  chairman  to  include  the  words 
as  follows,  that  "no  other  amendment, 
including  any  second-degree  amend- 
ments," as  an  insert  at  that  point.  So 
then  the  paragraph  will  read:  "No 
other  amendments,  including  any 
second-degree  amendments.  other 
than  the  committee  reported  substi- 
tute." 

Mr.  JOHNSTON.  I  say  to  my  friend 
that  is  the  precise  intent.  I  believe  the 
wording  which  says  "No  other  amend- 
ment," will  include  no  second-degree 
amendment. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  is  satisfied. 

I  would  like  also  to  extend  our 
thanks  to  the  chairman  and  others, 
the  professional  staff,  who  worked  so 
diligently  to  try  to  bring  this  to  a  con- 
clusion. 

I  want  to  personally  commend  Sena- 
tor Johnston  for  his  leadership  and 
cooperation  in  understanding  the  ex- 
traordinary conditions  that  the  State 
of  Alaska  continually  finds  itself  in.  I 
will  not  prolong  it.  He  knows  what  it 
is. 

Hopefully,  our  colleagues  will  sup- 
port this  bill,  and  the  conference  will 
do  Its  will.  But  I  hope  there  is  some 
degree  of  sympathy  in  that  august 
Ixjdy  as  well. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  again  let 
me  state  that  the  Senator  from  Utah 
has  been  deeply  involved  in  this,  as 
has  the  Senator  from  Ohio.  There  is 
another  controversy  here  on  that 
amendment.  We  are  grateful  this  has 
been  worked  out  on  this  matter  so  we 
may  debate  the  Greens  Creek  proposi- 
tion before  the  Senate  as  long  as  the 
Senate  is  willing  to  debate  it. 

The  people  of  southeastern  Alaska. 
Mr.  President,  formed  a  consensus  on 
this  issue.  We  have  striven  to  obtain 
the  objectives  that  they  set  for  us.  It 
has  not  been  easy  to  do.  But  now  I 
think  we  are  in  the  position  where,  in- 
stead of  being  against  a  proposal,  we 
can  he  for  the  bill  as  it  came  from  the 
conmiittee.  I  am  delighted  to  be  in 
that  position.  I  see  my  friend  over 
there  smiling  slightly.  Mr.  P»resident. 
But  it  is  nice  to  l)e  for  something  once 
in  a  while,  being  from  Alaska. 

Mr.  WIRTH.  Will  the  Senator  yield. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  As  the  initial  sponsor 
of  this  legislation,  helping  to  get  it 
going,  I  want  to  thank  the  distin- 
guished chairman  of  the  committee, 
who  has  been  absolutely  forthcoming. 
I  want  to  register  also  with  the  distin- 
guished senior  Senator  from  Alaska, 
while  he  thinks  it  is  nice  to  be  for  this, 
that  some  of  us  are  quite  ecstatic  that 
this  is  happening.  We  have  all  the 
pieces  knitted  together  here,  and  it  is 
coming  to  fruition.  We  can  get  to  it. 


and  go  on  and  do  some  other  things.  I 
thank  both  Senators  from  Alaska  for 
their  good  help. 

Mr.  STEVENS.  Reserving  the  right 
to  object  again,  I  am  pleased  to  hear 
my  friend,  the  Senator  from  Colorado, 
make  his  statement.  I  am  hopeful  we 
are  both  smiling  when  we  come  back 
from  conference. 

Mr.  MURKOWSKI.  If  I  may,  Mr. 
President.  I  would  also  like  to  com- 
mend the  Senator  from  Colorado. 
There  were  some  interesting  hearings 
in  Ketchikan.  The  Senator  from  Colo- 
rado sat  through  those  hearings  with 
a  good  deal  of  grace,  and  sometimes  it 
was  pretty  one-sided  testimony.  But. 
nevertheless,  we  very  much  appreciate 
that.  I  commend  him  for  his  coopera- 
tion and  his  working  with  the  chair- 
man to  the  point  where  we  are  today. 
Other  Members  as  well,  including  Sen- 
ator Metzenbaum.  Thank  you. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  unanimous-con- 
sent request  propounded  by  the  Sena- 
tor from  Louisiana  [Mr.  Johnston]  is 
agreed  to. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  the  Majority  Leader,  after 
consultation  with  the  Republican  Leader, 
may  proceed  at  any  time  to  the  consider- 
ation of  H.R.  987,  the  Tongass  National 
Forest  Wilderness  bill,  and  that  it  be  consid- 
ered under  the  following  agreement  on  lim- 
iting debate  and  amendments: 

One  hour  on  a  Johnston  Goldt>elt  land  ex- 
change amendment; 

One  hour  on  a  Johnston  buffer  zone 
amendment; 

One  hour  on  a  Murkowski  second  degree 
amendment  on  buffer  zone  to  the  Johnston 
buffer  zone  amendment; 

Two  committee  technical  amendments, 
the  time  for  which  will  come  out  of  time  on 
the  bill,  regarding  Yakutat  Forelands  LUD 
11  Management  area  and  an  amendment  to 
the  Title; 

Gam  amendment  relative  to  the  Greens 
Creek  land  exchange,  on  which  there  shall 
be  no  time  limitation,  with  second  degree 
amendments  offered  to  this  amendment  to 
be  germane  to  the  subject  matter  of  the  un- 
derlying amendment. 

Ordered  further.  That  no  other  amend- 
ments, other  than  the  Committee-reported 
substitute,  be  in  order. 

Ordered  further.  That  there  be  4  hours  on 
the  bill,  including  the  committee  reported 
sul>stitute. 

Ordered  further.  That  the  agreement  be  in 
the  usual  form  and  that  no  motions  to  re- 
commit t>e  in  order. 

Mr.  JOHNSTON.  I  sincerely  thank 
my  colleagues,  particularly  my  col- 
leagues from  Alaska.  I  did  not  find  the 
senior  Senator  to  be  anything  but 
gentle  of  nature  and  sweet  of  disposi- 
tion. I  fully  understood  that  he  had  to 
stand  up  for  his  State.  I  am  glad  we 
had  the  matter  tended  to  by  unani- 
mous consent. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELX..  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 


MOTION  TO  PROCEED 
WITHDRAWN-H.R.  987 

Mr.  MITCHELL.  Mr.  President,  I 
withdraw  the  motion  to  proceed  to 
H.R.  987.  the  Tongass  forest  bill. 

The  PRESIDING  OFFICER.  The 
motion  is  withdrawn. 


MORNING  BUSINESS 

Mr.  President,  I  ask  unanimous  con- 
sent there  be  a  period  for  morning 
business  with  Senators  permitted  to 
speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRIME  MINISTER  MITSOTAKIS 

Mr.  DOLE.  Mr.  President,  the  ma- 
jority leader  and  I  just  had  the  honor, 
and  the  pleasure,  of  meeting  with  and 
hosting  a  coffee  for  Greek  Prime  Min- 
ister Mitsotakis. 

He  is  an  extraordinary  man,  who— in 
a  very  brief  period  of  time,  and  despite 
operating  with  only  a  one-vote  majori- 
ty in  his  parliament— has  tackled  some 
of  the  most  sensitive  foreign  policy 
issues  facing  Greece  with  skill  and  de- 
termination. As  one  very  happy  result, 
we  have  just  agreed  on  the  bases 
Issue— which  has  troubled  our  bilater- 
al relationship  for  many  years. 

It  is  no  surprise,  though,  that  Prime 
Minister  Mitsotakis  is  showing  so 
much  courage  and  leadership.  As  the 
majority  leader,  and  I,  and  others 
noted  in  our  meetings— the  Prime  Min- 
ister has  a  long  history  of  personal 
courage  in  the  face  of  persecution. 

He  has  truly  struggled  for  democra- 
cy in  Greece.  And  he  has  the  scars  to 
show  for  it. 

And  those  traits  run  in  the  family, 
too.  The  Prime  Minister  was  accompa- 
nied by  his  daughter.  Theodora  Ba- 
koyanis,  who  is  herself  a  Member  of 
the  Greek  Parliament.  Her  own  per- 
sonal history  is  one  of  tragedy.  Her 
husband— a  prominent  leader  of  the 
Prime  Minister's  party— was  murdered 
by  terrorists  last  September.  Overcom- 
ing her  grief,  as  I  indicated,  she  has 
assumed  her  own  seat  in  parliament. 

In  fact,  she  now  represents  the 
Prime  Minister's  one  vote  margin— so, 
as  Senator  Sarbanes  observed,  she  car- 
ries quite  a  bit  of  clout,  not  only  in  the 
home  but  in  the  political  sense,  too. 
We  were  also  happy  to  welcome  the 
Prime  Minister's  son,  who  is  about  to 
graduate  from  Harvard,  with  honors. 

So  it  is  a  remarkable  family.  And  in 
further  testament  to  that,  I  ask  unani- 


mous consent  to  include  in  the  Record 
an  article  from  today's  Washington 
Post,  about  the  Prime  Minister's 
daughter.  It  is  a  touching  account  of 
how  she  has  moved  from  personal 
tragedy  to  play  an  active  and  impor- 
tant role  in  the  political  life  of  her 
country. 

We  all  welcome  the  Prime  Minister, 
members  of  his  family  and  govern- 
ment to  Washington— and  we  wel- 
come, too,  the  new  era  in  good  rela- 
tions between  our  countries  to  which 
he  made  clear  he  is  dedicated. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Washington  Post.  June  5.  1990] 

Inheritance  of  Pain  and  Politics 

(By  Phil  McCombs) 

The  tall  woman  in  widow's  black  lights  up 
a  Rothman  and  takes  a  sip  of  cold  coffee. 
The  cup  trembles  in  her  hand.  Her  dark 
eyes  shift  about  the  room,  finally  settling 
on  a  window.  "Then  we  went  to  the  hospi- 
tal." she  says,  staring  into  the  middle  dis- 
tance. "Then  he  lived  for  half  an  hour.  He 
had  five  shots  in  the  back.  Then  the  chil- 
dren arrived.  Really,  there  are  no  words.  I 
cannot  describe  that.  I  felt  nothing.  I  was 
completely  lost." 

Theodora  Bakoyannis  needed  most  of  all. 
in  that  terrible  time  last  September,  the 
advice  and  consolation  of  the  very  man 
whose  loss  she  grieved,  her  husband,  Pavlos. 
Gunned  down  by  members  of  the  November 
17  terrorist  movement,  this  conservative 
member  of  the  Greek  parliament  became  in 
death— as  did  the  tragic  figure  of  his  widow. 
Dora— a  rallying  {K>int  for  the  New  Democ- 
racy Party,  which  squeaked  into  power  after 
elections  two  months  ago  and  has  already 
pushed  the  country  toward  the  right  and 
into  closer  alliance  with  the  United  States. 

Yesterday  Dora  Bakoyannis.  35.  who  had 
gathered  herself  to  emerge  from  her  pain 
and  seize  an  elected  seat  of  parliament  on 
her  own  last  Noveml>er.  and  again  this  past 
April,  began  a  series  of  meetings  with  offi- 
cials in  Washington  at  the  side  of  her 
father.  Constantine  Mitsotakis.  the  first 
Greek  prime  minister  to  make  an  official 
visit  here  in  more  than  two  decades.  Tomor- 
row they  will  meet  with  President  Bush  to 
press  on  him  their  message  that  Greece  is 
undergoing  what  Mitsotakis.  71.  calls  "a  po- 
litical transformation  after  eight  years  of 
socialism." 

His  daughter,  he  says,  relaxing  in  his  suite 
after  a  meeting  yesterday  morning  with  Sec- 
retary of  State  James  A.  Baker,  is  one  of  his 
key  political  advisers.  "She  has  an  instinct 
for  politics."  he  says,  "and  great  humor  and 
warmth— an  instinct  for  relating  to  people. 
She's  built  her  own  political  life  outside  her 
husband  and  father." 

Which,  in  the  Mediterranean  country  of 
10  million,  is  no  small  accomplishment  for  a 
woman.  If  her  father's  ascension  signals  a 
shift  in  the  direction  of  Greek  politics,  his 
daughter's  rise  reflects  changes  in  a  tradi- 
tion-bound culture. 

Last  November,  says  Bakoyannis,  she  was 
elected  to  fill  her  husband's  seat  from  his 
poverty-stricken  district  in  the  rugged 
Pindus  Mountains  200  miles  northwest  of 
Athens  "as  his  wife  and  nothing  else.  Then, 
when  I  was  reelected  two  months  ago.  it  was 
on  my  own  and  I  got  an  even  bigger  percent- 
age of  the  vote— 52  percent.  I  went  around 
from  village  to  village,  and  they  came  to 


know  me  as  a  person.  It's  one  of  those 
places  where  you  might  say  no  woman 
would  get  elected,  but  that  didn't  stop  them 
from  accepting  me  completely." 

She  was  steeped  in  politics  almost  from 
birth,  part  of  a  family  whose  defeates  and 
triumphs  limn  the  roiling  politics  of  postwar 
Greece.  Mitsotakis.  son  of  a  prominent  poli- 
tician on  Crete  whose  brother  was  a  three- 
time  premier  l)etween  1910  and  1932.  was 
elected  to  parliament  in  1946  when  he  was 
27.  He  served  in  many  government  posts 
before  the  1967  military  coup  of  Col.  George 
Papadopoulos  landed  him  in  prison  and 
then  drove  the  family  into  exile. 

"I  was  13  when  he  was  arrested  and  it  was 
a  big  shock,"  says  Bakoyanis.  the  oldest  of 
three  daughters  and  a  son.  "I  was  always  in- 
terested in  politics.  I  had  gone  around  with 
my  father  when  he  campaigned  and  I  liked 
it."  He  was  in  and  out  of  prison,  the  family 
was  subjected  to  house  arrest  and  surveil- 
lance, and  finally  they  all  fled  to  Paris, 
where  they  remained  for  five  years. 

Dora  was  educated  there  in  an  interna- 
tional school  and  met.  among  the  many 
Greeks  in  exile.  Pavlos  Bakoyannis.  a  jour- 
nalist and  ardent  opponent  of  the  junta, 
who  was  19  years  her  senior.  They  fell  in 
love,  and  when  he  became  head  of  the 
Greek  section  of  the  German  radio  agency 
Deutsche  Welle  in  Munich,  she  followed 
him  there. 

The  rest  of  her  family  returned  to  Greece 
during  the  amenesty  in  1973.  and  her  father 
was  again  thrown  into  prison.  He  was  later 
freed  and.  after  the  restoration  of  democra- 
cy in  1974.  Dora  and  Pavlos  returned  home 
and  were  married  in  St.  Denis  Cathedral  in 
Athens  in  what  turned  into  a  major  social 
event  for  Greek  exiles  returning  from 
points  around  the  globe. 

"There  were  500  people  at  the  wedding, 
even  though  only  300  had  been  invited."  re- 
calls Bakoyannis.  "It  was  the  first  big  social 
event  after  the  distatorship.  Everybody  had 
worked  against  the  dictatorship,  and  people 
came  who  had  been  in  prison  or  in  exile.  It 
was  a  really  good  feeling— it  was  important 
psychologically.  I  remember  one  friend  who 
had  been  five  years  in  prison  met  another 
who  had  been  five  years  in  exile." 

She  continued  her  studies  in  political  sci- 
ence and  public  law.  In  1976  the  couple  had 
their  first  child.  Alexia,  now  14,  followed 
two  years  later  by  a  son,  Constantine.  Her 
husband  continued  in  journalism  and  she 
began  working  for  her  father,  first  as  his 
secretary  and  later  in  more  responsible  posi- 
tions as  he  joined  Constantine  Caramanlis's 
New  Democracy  Party,  becoming  minister 
of  economic  coordination  and  later  foreign 
minister. 

In  1984  Mitsotakis  became  party  chief, 
leading  New  Democracy  through  three  gen- 
eral elections  against  Andreas  Papandreou's 
Pan-Hellenic  Socialist  Movement  (Pasok). 
which  came  to  power  in  1981.  took  steps  to 
socialize  the  economy  and  set  such  an  anti- 
American  tone  that  Presidents  Reagan  and 
Bush  never  bothered  to  invite  Papandreou 
to  Washington. 

Mitsotakis  and  New  Democracy  finally 
prevailed  in  the  elections  last  April  8.  cap- 
turing 150  seats  in  the  300-member  parlia- 
ment and  then  adding  one  vote  from  a  small 
conservative  splinter  party  that  enabled 
them  to  form  an  effective  government. 

Immediately,  the  new  conser\'ative  gov- 
ernment embarked  on  an  austerity  pro- 
gram—with steep  price  increases  in  public 
services,  higher  indirect  taxes,  abolition  of 
automatic  cost-of-living  wage  increases — de- 
signed to  correct  the  growing  budget  deficit 


and  16  percent  inflation.  The  new  program 
also  includes  selling  or  liquidating  more 
than  40  deeply  indebted  industrial  firms 
now  under  government  protection. 

The  murder  of  her  husband.  Dora  Ba- 
koyannis is  convinced,  was  designed  to  pre- 
vent such  changes. 

"Pavlos  was  elected  in  June  of  1989,"  she 
recalls,  "and  that  was  a  great  triumph  for 
my  husband,  because  Pasok  had  controlled 
Evritania  for  eight  years.  Everyone  thought 
it  would  be  a  lost  cause.  I  tried  to  campaign 
with  him  as  much  as  I  could,  and  it  was  very 
difficult.  It's  high  in  the  mountains,  and 
takes  three  hours  to  go  13  kilometers  from 
one  village  to  another.  I  also  had  to  keep  up 
with  a  very  demanding  job  with  my  father." 

"She  had  to  help  two  men."  Mitsotakis 
says  later,  "her  husband  and  her  father, 
more  her  father  than  her  husband.  She  had 
never  started  with  any  intention  of  pursuing 
a  political  career,  but  she  was  bom  into  a 
political  family  and  lived  that  kind  of  life, 
with  all  the  pluses  and  negatives  to  it.  The 
negatives  outweigh  the  p)ositives.  but  we  are 
a  strongly  bonded  family,  and  we've  been 
bioi.gnt  even  closer  by  the  difficulties  and 
struggles." 

His  daught«r.  seated  nearby  now  as  they 
wait  to  have  a  photo  taken,  listens  as  he 
says  this.  Her  eyes  are  sad. 

In  the  election  that  brought  her  husband 
into  parliament,  her  father  didn't  have 
enough  votes  to  stitch  together  a  clear  ma- 
jority, so  his  coalition  was  hobbling  along  at 
the  time  of  the  assassination  in  Septeml)er. 
Mitsotakis.  with  his  son-in-law's  help,  had 
been  able  to  bring  communists  and  other 
left-wing  members  of  parliament  into  his 
camp— at  least  temporarily— because  of 
their  outrage  over  a  corruption  scandal  that 
had  resulted  in  the  indictment  of  Papan- 
,dreou. 

Why  was  Pavlos  Bakoyannis  killed? 

"This  is  a  very  difficult  question."  says  his 

Hdow.  "My  husband  was  not  a  normal 
taieet  for  a  terrorist  group.  He  as  a  self- 
made  man,  and  came  from  a  poor  village.  He 
starred  working  when  he  was  12  years  old. 
He  hLd  a  strong  record  against  the  dictator- 
ship, and  also  he  was  known  as  a  very  open 
person.  He  had  always  tried  to  avoid  polar- 
ization, and  to  put  up  bridges.  He  had 
played  an  important  role  in  the  link-up  .  .  . 
with  the  left. " 

On  the  other  hand,  she  goes  on.  "my  hus- 
band was  one  of  the  closest  collaborators 
with  my  father.  I  think  the  main  reason 
they  killed  him  was  to  strike  a  very  hard 
blow  against  our  family— against  my  father 
and  the  whole  faimily.  because  they  know 
how  close  we  are.  It  was  a  personal  and  po- 
litical blow  struck  just  before  the  November 
election." 

She  is  staring  out  the  window  now. 

"The  people  in  the  district."  she  muses, 
"they  believed  very  much  in  my  husband. 
It's  very  beautiful  there.  It's  way  up  in  the 
mountains  with  a  lot  of  trees  .  .  ." 

Her  voice  trails  off.  For  two  years,  Dora 
and  her  husband  had  worked  hard  on  an 
economic  development  plan  for  the  dis- 
trict—tourism, industry,  education  of  the 
children.  "When  he  was  killed,  they  felt  it 
was  a  blow  against  them." 

Bakoyannis  was  shot  by  two  gunmen  as  he 
entered  an  elevator  in  the  building  housing 
his  private  office.  The  gunmen  escap)ed  In  a 
car  with  two  accomplices,  tossing  out  leaf- 
lets as  they  fled  bearing  the  sign  of  Novem- 
ber 17,  the  group  that  in  1975  murdered 
CIA  Athens  station  chief  Richard  Welch. 
Defense  Minister  Yannis  Varvitsiois  called 
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the  murder  an  effort  to  bring  about  "the  de- 
stAbillzation  of  our  democracy." 

For  Dora  Bakoyannls.  tt  was  far  more 
than  that.  At  8  that  morning,  when  she'd 
Just  got  the  kids  off  in  their  school  bus.  the 
phones  in  her  home  began  ringing  with 
people  asking  if  she  knew  where  her  hus- 
band was.  Then  friends  came  running  over 
on  foot  to  tell  her  that  Pavloe  had  been  at- 
tacked. It  was  on  the  news. 

"The  children  heard  It  on  the  radio,"  she 
says.  "That  was  the  worst." 
At  first  she  was  numb. 
"People  think  this  can  only  happen  to 
others."  she  says,  shaking  her  head.  "Every- 
one was  shocked.  They  were  devastated. 
There  was  a  very  big  reaction  in  the  party. 
and  my  father  had  to  go  to  parliament  and 
try  to  bring  things  under  control.  He  told 
them  that  we  must  deal  with  our  problems 
and  that  the  blood  of  Pavlos  must  be  the 
last  blood  spilled  unjustly." 

At  first  she  'wasn't  even  angry.  I  couldn't 
even  feel  anything  because  the  loss  was  so 
big. "  She  decided  that  she  could  either 
"stay  in  the  comer  of  my  house  and  feel 
sorry  for  myself"  or  "start  working  like  a 
madman. " 

She  had  a  long  talk  with  her  children, 
who  urged  her  to  continue  their  father's 
work.  "My  son  told  me.  'If  you  were  a 
woman  who  never  worked,  that  would  be 
one  thing,  but  I  know  you  can  do  it!'  My 
father  didn't  urge  me.  he  didn't  say  any- 
thing. He  believes  these  kinds  of  decisions 
should  be  taken  by  ourselves— It's  a  major 
life  decision,  and  you  have  to  really  feel  you 
want  to  do  it." 

According  to  Milsotakis,  "We  all  came  to 
the  conclusion  she  had  to  continue  her  hus- 
band's work  in  his  district.  That's  how  she 
finds  herself  directly  involved,  and  no 
longer  in  the  shadow  of  her  husband.  And 
she's  done  a  magnificent  Job." 

Relations  between  Greece  and  the  United 
States  are  improving:  After  a  year  of  con- 
tentious negotiations,  the  two  countries 
■creed  May  30  on  a  new  defense  pact  that 
will  allow  U.S.  air  and  naval  bases  to  remain 
In  Greece  for  the  next  eight  years.  On  an- 
other ticklish  issue,  sources  say  that  Mitso- 
takis  told  Baker  yesterday  that  he  will 
study  the  possibility  of  extraditing  to  the 
United  States  Mohammed  Rashid.  a  Pales- 
tinian guerrilla  whom  the  Bush  administra- 
tion wants  to  stand  trial  for  a  bomb  blast  on 
a  Pan  Am  airliner  over  Hawaii  in  1983  that 
killed  a  Japanese  teenager  and  wounded  IS 
other  passengers.  Tomorrow  the  prime  min- 
Icter  reportedly  plans  to  discuss  with  Bush 
Oratk     concerns     over     Turkish     military 


And  Bakoyannls  and  her  father  are  talk- 
ing the  kind  of  lai\guage  they  like  to  hear  in 
the  Bush  administration.  What  Greece 
needs  now.  she  says.  Is  "leas  government"  in 
order  to  attract  American  investment. 
"There's  no  sense  In  having  the  sute  run- 
ning industries,  because  they  do  very  badly 
at  It.  Like  E:astem  Europe,  we  had  the  state 
believing  they  could  do  everything,  and 
every  Greek  thought  It  would  be  a  good  idea 
to  be  a  civil  servant." 

Yet  she  considers  herself  a  politician  of 
the  center,  not  the  right.  "You  can't  say  I'm 
right  or  conservative,  not  with  the  changes 
that  are  taking  place  in  the  new  Europe.  It 
will  be  different.  Something  new  Is  bom. 
and  It's  fascinating." 

Greece,  she  says,  will  be  part  of  that 
Europe,  more  "Weatem"  now,  with  a  "new 
spirit"  of  enterprise. 

While  here,  Bakoyannls  will  go  with  her 
father  to  New  York  and  Boston,  where  her 


brother  is  graduating  Harvard,  then  to 
Charlotte,  N.C.,  where  It  happens  that  1.500 
emigres  from  Evritania  and  their  children 
live.  "It's  easy  to  see  how  it  happens  that 
they  all  live  in  one  place."  she  says.  ""One 
goes  and  finds  a  Job.  then  others  come,  and 
they  have  families."' 

And  then,  finally,  "You  will  laugh,  but  I 
promised  my  children  that  after  Harvard, 
and  Charlotte,  I  will  take  them  to  Disney 
World  in  Orlando.  Florida." 

And  she  laughs. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ANNUAL  REPORT  OP  THE  COR- 
PORATION FOR  PUBLIC 
BROADCASTING  AND  INVENTO- 
RY OF  FEDERAL  FUNDS  DIS- 
TRIBUTED TO  PUBUC  TELE- 
COMMUNICATIONS—MESSAGE 
FROM  THE  PRESIDENT  PM  122 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  I»resldent  of  the  United 
States,  together  with  accompanying 
reports;  which  was  referred  to  the 
Conunlttee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Communica- 
tions Act  of  1934.  as  amended  (47 
U.S.C.  396(1)).  I  transmit  herewith  the 
Annual  Report  of  the  Corporation  for 
Public  Broadcasting  for  Fiscal  Year 
1989  and  the  Inventory  of  Federal 
Funds  Distributed  to  Public  Telecom- 
munications Entitles  by  Federal  De- 
partments and  Agencies:  Fiscal  Year 
1989. 

Okoroe  Bush. 
Th«  WHmt  HousK.  June  S,  1990. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

DfROLLKD  BILLS  AND  JOINT  RCSOLUTION  SIOITCD 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  Sec- 
retary of  the  Senate,  on  May  25.  1990. 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  aruiounclng  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  Joint  resolution: 


H.R.  644.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  segmenU 
of  the  East  Fork  of  the  Jemes  and  Pecos 
Rivers  In  New  Mexico  as  components  of  the 
National  Wild  and  Scenic  Rivers  System; 

H.R.  4404.  An  act  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
slstsjice.  food  stamps,  unemployment  com- 
pensation administration,  and  other  urgent 
needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30,  1090,  and  the 
other  purposes;  and 

S.J.  Res.  267.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
1990  as  "National  Physical  Fitness  and 
Sports  Month." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989.  the  en- 
rolled bills  and  joint  resolution  were 
signed  on  May  25,  1990.  during  the 
recess  of  the  Senate,  by  the  President 
pro  tempore  (Mr.  Byrd). 


MESSAGES  FROM  THE  HOUSE 
At  3:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  bill  (S.  2364)  to  authorize  supple- 
mental economic  assistance  to  support 
democracy  in  Panama.  Nicaragus.  and 
sub-Saharan  Africa,  and  for  other  pur- 
poses, with  an  amendment;  it  insists 
upon  its  amendment  to  the  bill,  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fascell. 
Mr.  Hamilton.  Mr.  Yatron.  Mr. 
SoLARz.  Mr.  WoLPE.  Mr.  BROOBcriEU). 
Mr.  Oilman,  and  Mr.  Laoomarsino  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bin.  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
S.  286.  An  act  to  esUblUh  the  Petroglyph 
National  Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution.  In  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  467.  Joint  resolution  designating 
September  21,  1900.  as  "National  POW/ 
MIA  Recognition  Day'",  and  recognizing  the 
National  League  of  FamiUes  POW/MIA 
flag. 


MEASURES  REFERRED 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  In- 
dicated: 

H.J.  Res.  467.  Joint  resolution  designating 
September  21,  1000.  as  "National  POW/ 
MIA  Recognition  Day",  and  recognizing  the 
National  League  of  Families  POW/MIA 
flag;  to  the  Committee  on  the  Judiciary. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  May  25.  1990  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  231.  Joint  resolution  to  designate 
the  week  of  June  10.  1990.  through  June  16, 
1990,  as  "State-Supported  Homes  for  Veter- 
ans Week";  and 

S.J.  Res.  267.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
1990  as  "National  Physical  Fitness  and 
Sports  Month." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendments: 

H.R.  2045.  A  bill  to  amend  chapters  5  and 
9  of  title  17.  United  States  Code,  to  clarify 
that  States,  instrumentalities  of  States,  and 
officers  and  employees  of  States  acting  in 
their  official  capacity,  are  subject  to  suit  in 
Federal  court  by  any  person  for  Infringe- 
ment of  copyright  and  infringement  of  ex- 
clusive rights  in  mask  works,  and  that  all 
the  remedies  can  be  obtained  in  a  suit 
against  a  private  person  or  against  other 
public  entitles  (Rept.  No.  101-305). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  497.  A  bill  entitled  the  "Copyright 
Remedy  Clarification  Act"  (Rept.  No.  101- 
305). 

By  Mr.  RIEGLE,  from  the  Conunlttee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  1664.  A  bill  to  establish  a  congressional 
commemorative  medal  for  members  of  the 
Armed  Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December  7, 
1941. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance: 

James  S.  Halpem,  of  the  District  of  Co- 
lumbia, to  be  a  Judge  of  the  United  States 
Tax  Court  for  a  term  expiring  16  years  after 
he  takes  office. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By    Mr.    BOREN    (for    himself.    Mr. 
BnrrsBN,  and  Mr.  Btro): 
S.    2703.   A   bill   to   amend   the   Export- 
Import  Bank  Act  of  1945  to  reform  United 
States   bilateral   economic   assistance   pro- 


grams, to  promote  the  purchase  of  United 
States  and  services,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  DURENBERGER: 

S.  2704.  A  bill  to  extend  and  amend  pro- 
grams under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  GRASSLEY: 

S.  2705.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1074  to 
provide  that  a  plan  sponsor  Is  required  to 

fte  arbitration  proceedings  before  instl- 
{  an  action  to  collect  an  employer's 
irawal  liability;  to  the  Committee  on 
'  and  Human  Resources. 
By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Bradley): 
706.  A  bill  to  improve  the  public  safety 
and  quality  of  marine  recreational  waters: 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  RIEGLE  (for  himself,  Mr. 
Heinz,  and  Mr.  Pryor): 
S.  2707.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1086  to  clarify  the  deductibility 
of  liabilities  incurred  in  connection  with 
minimum  premium  plans;  to  the  Committee 
on  Finance. 

By  Mr.  GORE  (for  himself,  Mr. 
Sasser,  Mr.  Conrad,  Mr.  Kerry,  Mr. 
BuROiCK,  Mr.  McClure,  Mr.  Kasten, 
Mr.  Warner,  Mr.  Gorton,  Mr.  Pell, 
Mr.  DoDD,  Mr.  Bradley,  Mr.  Pryor, 
Mr.  DeConcini.  Mr.  Laotenserg,  Mr. 
Shelby,  Mr.  MrrzENBAUit,  Mr. 
Ldoar,  Mr.  HoLLiNos.  Mr.  jErroRDS, 
Mr.  Sarbanes,  Mr.  Chapee,  Mr. 
Coats,  Mr.  Cochran,  Mr.  C^ranston, 
Mr.  Hetlin,  Mr.  Levin,  Ms.  Mikul- 
sKi,  Mr.  Specter,  Mr.  Stevens,  Mr. 
NuNN,  Mr.  Hatch,  Mr.  Glenn,  Mr. 
Inouyb,  Mr.  Kennedy,  Mr.  Rocke- 
rELLER,  Mr.  Byrd,  Mr.  Thttrmond, 
Mr.  Wilson,  Mr.  Murkowski,  Mr. 
Adams,  Mr.  Lieberman,  Mr.  D'Amato, 
Mr.  Dole,  Mr.  Reid,  Mr.  Johnston, 
Mr.  Graham,  Mr.  Bond,  Mr.  Ditren- 
BEROER.  Mr.  Boschwitz.  and  Mr. 
RoBB): 
S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  September  30.  1990,  through 
October  6,  1990,  as  "National  Job  Skills 
Week";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated. 
By  Mr.  SIMON  (for  himself  and  Mr. 
Dixon): 
S.  Res.  293.  Resolution  concerning  Polish 
debt  reduction;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
Glenn,  and  Mr.  Pell): 
S.  Con.  Res.  137.  A  concurrent  resolution 
to  express  the  sense  of  Congress  that  the 
1000  Nuclear  Non-ProUferation  Treaty 
(NPT)  Review  Conference  should  reaffirm 
the  support  of  the  parties  for  the  objectives 
of  the  NPT,  in  particular  preventing  the 
spread  of  nuclear  weapons  to  additional 
countries;  to  the  Committee  on  Foreign  Re- 
lations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOREN  (for  himself.  Mr. 
Bentsen.  and  Mr.  B'stid): 
S.  2703.  A  biU  to  amend  the  Export- 
Import  Bank  Act  of  1945  to  reform  U.S.  bi- 
lateral economic  assistance  programs,  to 
promote  the  purchase  of  United  States 
goods  and  services,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Relations. 

(The  remarks  of  Senators  on  the  in- 
troduction of  this  legislation  and  the 
text  of  the  blU  appear  earlier  in 
today's  Record.) 


By  Mr.  DURENBERGER: 
S.  2704.  A  bill  to  extend  and  amend 
programs  under  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act.  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

developmental  disabilities  assistance 
amendments 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  on  behalf  of  the  ad- 
ministration to  Introduce  the  Develop- 
mental Disabilities  Assistance  Amend- 
ments of  1990.  This  bill  reauthorizes 
and  makes  several  important  changes 
to  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act.  Public 
Law  100-146. 

The  Developmental  Disabilities  Act 
can  be  described  as  the  glue  that  holds 
together  the  services  for  persons  with 
developmental  disabilities.  While  Med- 
icare and  Medicaid  provide  the  back- 
bone for  direct  services  to  persons 
with  developmental  disabilities,  the 
Developmental  Disabilities  Act  pro- 
vides the  training,  information  and  re- 
ferral, research,  and  other  support 
services  to  increase  Independence,  pro- 
ductivity, and  Integration  into  the 
community  for  persons  with  disabil- 
ities and  their  families. 

This  is  carried  out  through  four 
basic  program  components,  the  basic 
State  grant  made  to  States  for  plan- 
ning coordination,  and  administration 
of  services;  the  protection  and  advoca- 
cy system  to  protect  and  advocate  for 
the  rights  of  persons  with  develop- 
mental disabilities;  the  University  Af- 
filiated Program  to  carry  out  interdis- 
ciplinary training,  research,  and  dem- 
onstrations and  technical  assistance; 
and  the  projects  of  national  signifi- 
cance which  expands  and  Improves 
priority  area  services. 

The  vision  I  have  of  opportunity  and 
full  participation  by  persons  with  de- 
velopmental disabilities  is  shared  by 
President  Bush. 

The  legislation  I  am  introducing 
today  on  behalf  of  myself  and  Presi- 
dent Bush  starts  with  the  basic 
premise  that  the  current  legislation 
has  served  people  with  developmental 
disabilities  well  and  is  designed  to 
move  us  forward  in  making  the  vision 
of  full  integration  become  a  reality.  In 
addition  to  reauthorizing  the  act  for  3 
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years,  the  bill  makes  several  strength- 
ening improvements  to  current  law. 
First,  it  extends  the  due  date  of  the 
Secretary's  annual  report  from  April  1 
to  July  1.  With  the  new  requirement 
under  Public  Law  100-146  for  annual 
State  reports,  the  Department  found 
that  more  time  was  needed  to  incorpo- 
rate into  the  Secretary's  report  these 
State  reports.  The  additional  time 
should  ensure  up-to-date,  complete, 
and  timely  information. 

Second,  the  bill  adds  a  requirement 
that  each  State  protection  and  advoca- 
cy system  submit  to  the  Secretary,  at 
least  every  3  years,  a  plan  that  out- 
lines its  priorities.  This  provision  will 
bring  the  protection  and  advocacy 
system  in  line  with  other  programs  of 
the  bill  and  will  facilitate  coordination 
between  P&A's  and  the  developmental 
disability  councils. 

Third,  the  bill  requires  each  UAP 
grantee  to  establish  and  operate  an  ad- 
visory council  for  the  purpose  of  as- 
sisting UAP's  in  planning  activities 
that  will  increase  and  support  the  in- 
dependence productivity,  and  integra- 
tion into  the  community  of  persons 
with  disabilities. 

The  bill  also  clarifies  statutory  lan- 
guage to  ensure  that  the  appropriate 
ICP/MR  survey  reports  and  plans  of 
correction  to  he  reviewed  by  the  State 
planning  councils  are  the  independent 
professional  review  team  reports,  and 
that  it  is  the  State  planning  council, 
not  the  State  administering  agency, 
who  has  the  authority  to  hire  those 
staff  required  by  the  council  to  carry 
out  its  functions  under  the  act. 

Mr.  President,  the  Developmental 
Disabilities  Act  has  provided  vital  sup- 
port services  to  persons  with  develop- 
mental disabilities  and  their  families 
over  the  years.  As  we  continue  to  move 
forward  in  ensuring  the  civil  rights  of 
all  persons  with  disabilities,  this  legis- 
lation will  enhance  opportunities  to 
take  advantage  of  these  new  rights 
through  necessary  support  services 
aimed  at  providing  independence,  pro- 
ductivity, and  integration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2704 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I   SHORT  TTH-E 

This  Act  may  be  cited  as  the  ■Develop- 
mental Disabilities  Assistance  Amendments 
of  1990 ". 

8EC.  r  AITHORIZATION  OF  APPROPRIATIONS 

(a>  Priority  Arka  Activitibs.— Section 
130  of  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  (42  U.S.C.  6030) 
is  amended  by  striking  out  and  $77,400,000 
for  fiscal  year  1990"  and  inserting  in  lieu 
thereof  $77,400,000  for  fiscal  year  1990. 
$01,939,000  for  fiscal  year   1991.  and  such 


sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993. '. 

<b)  Photkction  ahd  Advocacy  op  Individ- 
DAL  Rights.— Section  143  of  such  Act  (42 
U.S.C.    6043)    is   amended    by   strilcing   out 

and  $24,200,000  for  fiscal  year  1990"  and 
inserting  in  lieu  thereof  $24,200,000  for 
fiscal  year  1990.  $20,484,000  for  fiscal  year 
1991.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  and  1993". 

(c)  University  Atfiliated  Programs.— 
Section  154(a)  of  such  Act  (42  U.S.C. 
6064(a))  is  amended  by  striking  out  "and 
$11,200,000  for  fiscal  year  1990"  and  insert- 
ing in  lieu  thereof  $11,000,000  for  fiscal 
year  1990.  $13,192,000  for  fiscal  year  1991. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  and  1993." 

(d)  Projects  or  National  Significance.— 
Section  163(a)  of  such  Act  (42  U.S.C. 
6083(a))  is  amended  by  striking  out  and 
$3,650,000  for  fiscal  year  1990'  and  inserting 
in  lieu  thereof  $3,650,000  for  fiscal  year 
1990.  $2,862,000  for  fiscal  year  1991.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993.". 

SEl.  3.  REP<>RT>«  OF  iNTKR.MEDIATE  (ARE  EA(  11,1- 
TIt:s  «)R  THE  MENTAI.I.V  RETARnEO 

Section  107(a)(4)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6006(a)<4))  is  amended  by 
striking  out  "each  annual  survey"  and  all 
that  follows  through  the  semicolon  and  in- 
serting in  lieu  thereof  "any  intermediate 
care  facility  for  the  mentally  retarded  in 
such  Stale,  and  with  respect  to  each  annual 
survey  report  prepared  pursuant  to  section 
1902(a)(31)<C)  of  the  Social  Security  Act 
and  each  correction  or  reduction  plan  pur- 
suant to  section  1922  of  that  Act;". 

SE<    I.  DIE  n.4TE  or  ANSIAL  ReP«)RT. 

Section  107(c)<l)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6006(c)(1))  is  amended  by 
striking  out  "April  1"  and  inserting  in  lieu 
thereof  "July  1". 

SEC.  5.   B(  m;ET  AND  STAEK  OF  STATE  PLANNIMi 
(•«MN(II.S 

Paragraph  (1)  of  section  124(c)  of  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  (42  U.S.C.  6024(0(1))  is 
amended  to  read  as  follows: 

"(1)  Each  State  Planning  Council  may 
prepare  and  approve  an  annual  budget  pro- 
viding for  the  use  of  funds  made  available  to 
it  from  amounts  paid  to  the  State  under 
this  part,  and  shall  use  such  funds  to 
employ  such  staff,  to  obtain  the  services  of 
such  professionals,  technical,  and  clerical 
personnel,  and  to  carry  out  such  activities  as 
the  State  Planning  council  determines  to  be 
necessary  to  carry  out  its  functions  under 
this  part.". 

SEC  t.  PROTECTION  AND  ADVOfACV  STATE  PLANS 

Section  142(a)(2)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6042(aM2))  U  amended- 

(1)  in  subparagraph  (P).  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (G),  by  inserting 
"and"  at  the  end  of  clause  (iiMIII);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  not  later  than  (October  1.  1991,  and  at 
least  once  during  each  3-year  period  there- 
after, after  affording  the  public,  the  devel- 
opmental disability  council,  and  the  Univer- 
sity Affiliated  Program  (if  applicable  within 
a  State)  an  opportunity  to  review  and  com- 
ment on  priorities  in  the  proposed  plan, 
obtain  the  approval  of  the  Secretary  of  a 
plan  that— 

(i)  states  the  priorities  for  the  activities 
of  the  system  for  each  of  the  3  succeeding 


fiscal  years,  and  the  rationale  for  the  estab- 
lishment of  such  priorities: 

"(ii)  descrit>es  the  relationship  between 
such  priorities  and  priorities  established  for 
carrying  out  activities  on  behalf  of  individ- 
uals with  mental  illnesses,  clients  of  State 
vocational  rehabilitation  agencies,  and  indi- 
viduals served  under  programs  under  the 
Older  Americans  act  of  1965: 

"(iii)  describes  the  relationship  between 
such  priorities  under  the  plan  of  the  system 
and  any  related  priorities  articulated  in  the 
State  plan  under  section  122;  and 

"(iv)  specifies  the  intended  allocation  of 
State  (if  any)  and  Federal  resources  to  each 
of  the  priorities  under  the  plan  of  the 
system;". 

SE«.  7.  I  NIVERSITY  AFFILIATED  PROGRAM  ADVL 
SORY  COl  NCIl^. 

Section  152(bKl)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  RighU 
Act  (42  U.S.C.  6062(b)(1))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

•(D)  Each  university  affiliated  program 
shall  use  funds  from  grants  under  this  sub- 
section to  establish  and  operate  an  advisory 
council  that  shall  be  comprised  of  consum- 
ers, parents  and  guardians,  representatives 
from  State  protection  and  adv(x;acy  sys- 
tems. State  developmental  disabilities  coun- 
cils, local  agencies,  and  private  nonprofit 
groups  concerned  with  services  for  persons 
with  developmental  disabilities.  The  adviso- 
ry council  shall  meet  regularly  for  the  pur- 
pose of  assisting  university  affiliated  pro- 
grams in  planning  activities  that  will  in- 
crease and  support  the  independence,  pro- 
ductivity, and  integration  into  the  commu- 
nity of  persons  with  developmental  disabil- 
ities.".« 


By  Mr.  GRASSLEY: 
S.  2705.  A  bill  to  amend  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  to  provide  that  a  plan  sponsor  is 
required  to  initiate  arbitration  pro- 
ceedings before  instituting  an  action 
to  collect  an  employer's  withdrawal  li- 
ability: to  the  Committee  on  Labor 
and  Human  Resources. 

MODIPICATION  of  ARBITRATION  PROCEDURES  IN 
EMPLOYEE  RETIREMENT  INCOME  SECURITY  ACT 

•  Mr.  GRASSLEY.  Mr.  President, 
today,  I  am  introducing  legislation 
which  would  alter  the  arbitration 
methodology  set  out  in  section  4221 
(a)  of  the  Employee  Retirement 
Income  Security  Act. 

I  am  introducing  this  legislation  he- 
cause  it  has  come  to  my  attention, 
through  a  businessman  constituent, 
that,  in  event  of  disputes  between  mul- 
tiemployer pension  plans  and  small 
businesses,  contested  sums  of  money 
may  default  to  the  pension  plan  in  the 
event  the  employer  does  not  seek  arbi- 
tration as  provided  for  in  the  law,  de- 
spite the  fact  that  arbitration  seems  to 
be  the  preferred  procedure  for  resolv- 
ing disputes  in  such  cases. 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Public  Law 
96-364.  signed  September  26.  1980. 
stipulated,  in  section  4221(a)(1).  that 
"any  dispute  between  an  employer  and 
the  plan  sponsor  or  a  multiemployer 
plan  concerning  a  determination  made 
under  sections  4201  through  4219  shall 


be  resolved  through  arbitration. 
Either  party  may  initiate  the  arbitra- 
tion proceeding  *  •  •." 

However,  subsequently,  in  section 
4221(b)(1).  it  states  that  "if  no  arbitra- 
tion proceeding  has  iaeen  initiated  pur- 
suant to  subsection  (a),  the  amounts 
demanded  by  the  plan  sponsor  under 
section  4219(b)(1)  shall  be  due  and 
owing  on  the  schedule  set  forth  by  the 
plan  sponsor.  The  plan  sponsor  may 
bring  an  action  in  a  State  or  Federal 
court  of  competent  jurisdication  for 
collection." 

As  I  understand  the  case  of  my  con- 
stituent, the  pension  plan  argued  that 
he  owed  it  a  large  sum  of  money.  He 
disagreed,  but  failed  to  seek  arbitra- 
tion within  the  time  permitted  in  the 
law.  After  the  stipulated  period  had 
expired,  he  was  essentially  billed  for 
the  amount  the  pension  plan  claimed 
he  owed.  Because  he  felt  he  had  been 
unfairly  treated,  he  sought  relief 
through  the  courts.  The  courts  at 
both  district  and  appellate  levels  de- 
termined that  they  could  not  rule  at 
all  on  his  claim  because  he  had  not 
first  sought  arbitration.  They  held 
that  the  statute  was  clear  in  stating 
that  no  recourse  to  the  courts  could  be 
had  without  first  exhausting  arbitra- 
tion remedies. 

I  am  introducing  this  legislation  be- 
cause it  seems  to  me  that  we  will 
achieve  better  outcomes  if  no  disposi- 
tion of  funds  can  be  made  in  disputed 
cases  without  going  through  arbitra- 
tion. In  other  words,  rather  than  de- 
faulting to  one  party  in  the  dispute, 
typically  the  pension  plan,  an  arbitra- 
tor would  have  to  review  all  disputes 
and  make  a  decision  on  them. 

I  can  understand  why  the  1980 
amendments  to  ERISA  stipulated  that 
disputes  which  are  not  arbitrated  shall 
default  to  the  pension  plan.  It  clearly 
would  not  do  to  have  situations  in 
which,  if  one  party  did  not  seek  arbi- 
tration, there  would  be  no  resolution. 
Parties  with  weak  cases,  or  which  did 
not  wish  resolution  could  simply 
engage  in  dilatory  tactics.  This  would 
not  be  a  tolerable  state  of  affairs. 

On  the  other  hand.  I  believe  the  bill 
that  I  am  proposing  is  an  intermediate 
position  in  keeping  with  the  principle 
enunciated  in  section  4221(a)(1); 
namely,  that  disputes  must  he  arbi- 
trated. Otherwise  put.  no  money  may 
change  hands  without  an  arbitrator's 
decision. 

Mr.  President,  I  ask  that  a  copy  of 
the  bill  be  printed  in  the  Congression- 
al Record  after  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2705 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


SECTION  I.  PLAN  SPONSOR  TO  INITIATE  ARBITRA- 
TION IN  CERTAIN  EMPLOYER  WITH- 
DRAWAL LIABILITY  CASE.S. 

(a)  In  General.— Section  4221(a)  of  the 
Employee  Retirement  Security  Act  of  1974 
(29  U.S.C.  1401(a))  is  amended  by  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(3)  and  (4)  and  by  inserting  after  paragraph 
( 1 )  the  following  new  paragraph: 

"(2)(A)  If  neither  party  has  initiated  arbi- 
tration under  paragraph  (1)  on  or  before 
the  last  day  permitted  under  such  para- 
graph, the  plan  sponsor  shall  initiate  such 
arbitration. 

•(B)  Subparagraph  (A)  shall  not  apply  in 
any  case  in  which  the  employer  has  notified 
the  plan  sponsor  in  writing  that  the  employ- 
er does  not  seek  arbitration." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  withdrawals  occurring  after  April 
29.  1980.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  2706.  A  bill  to  improve  the  public 
safety   and   quality   of  marine   recre- 
ational waters;  to  the  Committee  on 
Environment  and  Public  Works, 

beaches  environmental  ASSESSMENT. 
CLOSURE,  AND  HEALTH  ACT  OF  1990 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  introduce  the  Beaches  Envi- 
ronmental Assessment,  Closure  and 
Health  [BEACH]  Act  of  1990.  I  am 
pleased  to  be  joined  by  my  colleague. 
Senator  Bradley.  Our  legislation  will 
ensure  the  safety  and  beauty  of  coast- 
al beaches  across  the  country  by  estab- 
lishing uniform  water  quality  criteria 
and  guidelines  for  pathogens  and  floa- 
tables  in  marine  recreation  waters. 
This  bill  also  requires  EPA  to  establish 
nationwide  monitoring  and  testing 
procedures  and  protocols  for  determin- 
ing when  to  open  and  close  marine 
bathing  waters  based  on  public  health 
standards. 

Coastal  tourism  generates  billions  of 
dollars  every  year  for  local  commimi- 
ties  nationwide.  More  than  that,  our 
coastal  areas  provide  immeasurable 
benefits  for  millions  of  Americans  who 
want  to  build  sand  castles,  cool  off  in 
the  water,  take  a  walk  with  that  spe- 
cial someone,  or  just  relax.  In  New 
Jersey,  our  very  important  tourism  in- 
dustry relies  primarily  on  the  marine 
environment.  In  1989  over  5.7  million 
people  came  to  spend  time  on  the 
Jersey  shore  and  spent  over  $7.5  bil- 
lion doing  it. 

New  Jersey  has  been  aggressive 
when  it  comes  to  protecting  public 
health  at  the  beach.  When  there  have 
been  signs  that  our  beach  waters  may 
be  unsafe,  we  have  closed  our  beaches. 
Other  States  haven't  acted  as  swiftly. 
Ironcially,  New  Jersey  suffers  because 
it  does  more  to  protect  public  health. 
Annual  losses  from  beach  closures  in 
New  Jersey  have  ranged  from  $800 
million  to  $1  billion. 

Mr.  President,  we  need  new  uniform 
Federal  criteria  for  protecting  public 
health  at  recreational  beaches. 
Whether  they're  in  the  Carolinas  or  in 
California,    in    New    Jersey    or    New 


York,  people  across  the  country 
should  be  able  to  wade  or  swim  in  the 
surf  without  the  fear  of  getting  sick. 
Going  to  the  beach  should  be  a 
healthy  and  rejuvenating  experience. 
A  day  at  the  beach  shouldn't  be  fol- 
lowed by  a  day  at  the  doctor. 

EPA  must  develop  new  standards  be- 
cause existing  EPA  guidelines  simply 
fall  short.  When  States  use  the  Feder- 
al guidelines,  they  decide  when  to 
close  and  re-open  their  beaches  based 
on  monthly  averages.  Waters  may 
appear  safe  in  the  long  term,  but 
short-term  violations  of  the  public 
health  standard  go  unrecognized. 

The  Federal  guidelines  are  not 
useful  for  decisionmakers  who  need  to 
decide  whether  they  can  leave  their 
beaches  open  tomorrow  or  the  coming 
weekend.  Using  monthly  water  quality 
averages  to  determine  beach  closures 
tomorrow  is  like  taking  a  patient's 
temperature  average  over  a  week  to 
see  if  she  is  sick.  Her  average  tempera- 
ture could  be  just  about  normal.  But 
in  the  meantime,  she  could  be  dead. 

While  some  States  still  use  the  Fed- 
eral guidelines,  others  have  no  moni- 
toring or  beach  closure  program  at  all. 
A  draft  survey  conducted  in  the  fall  of 
1989  by  New  Jersey  Department  of 
Health  shows  that  of  23  States  and 
territories  surveyed,  8  (35  percent) 
have  no  structured  statewide  water 
quality  monitoring  programs;  13  (57 
percent)  have  no  structured  surveil- 
lance programs;  and  11  (48  percent)  do 
not  have  established  criteria  for  deter- 
mining bathing  beach  closures  and  re- 
openings  due  to  unsatisfactory  micro- 
biological water  quality. 

This  discrepancy  among  coastal 
States  threatens  public  health.  It  also 
gives  other  States  an  advantage  over 
New  Jersey  at  the  expense  of  public 
health.  We  come  clean  when  our 
waters  aren't.  Other  States  don't. 

New  Jersey  has  very  tough  stand- 
ards for  our  beaches.  When  New 
Jersey  beaches  are  open,  it  is  because 
the  State  has  taken  tests  within  the 
past  few  days,  not  last  month  or  last 
year.  If  there  is  a  single  test  that  ex- 
ceeds the  standard,  officials  immedi- 
ately survey  the  surrounding  areas  to 
locate  a  potential  source.  Then  they 
go  out  to  test  the  area  again  the  very 
next  day.  If  a  source  is  located  on  the 
first  day,  or  if  the  second  sample  ex- 
ceeds the  limit,  the  beach  is  closed. 
And  local  health  officers  in  New 
Jersey  will  announce  beach  closures 
any  time  there's  reason  to  believe  that 
our  beaches  may  pose  a  risk  to  public 
health. 

It  is  clear  that  we  need  nationwide 
beach  water  quality  standards,  testing 
procedures  and  protocols  for  closing 
and  reopening  beaches  to  protect 
public  health. 

I  am  also  concerned  that  the  bacte- 
rial indicators  recommended  by  EPA 
and  those  used  by  many  States  are  in- 
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adequate  and  that  they  do  not  tell  us 
about  the  risks  to  public  health.  New 
Jersey  is  conducting  research  to  see  if 
it  can  find  better  ways  to  measure 
public  health  risks  from  pathogens  in 
marine  waters.  But  more  needs  to  be 
done.  Our  bill  will  allow  us  to  build 
upon  existing  efforts  and  to  find 
better  indicators  to  protect  public 
health. 

This  legislation  will  enable  us  to  act 
now  to  ensure  safe  water  at  our  Na- 
tion's beaches.  Because  families,  surf- 
ers, swimmers  and  strollers— everyone 
deserves  to  know  that  the  water  at  the 
beach,  at  any  beach,  will  not  make 
them  sick. 

Our  bill  will  ensure  the  protection  of 
public  health  at  our  Nation's  beaches. 
It  will  require  EPA  to  review  and 
revise  its  existing  water  quality  guide- 
lines for  marine  recreational  waters. 
EPA  will  have  to  develop  standards  to 
ensure  that  the  public  is  protected 
from  short-term  violations  of  those 
standards  as  well  as  medium  to  long- 
term  pollution  trends  in  coastal  water 
quality.  And  EPA  will  conduct  re- 
search to  identify  the  best  indicators 
of  risks  to  public  health  to  be  used  by 
States  as  part  of  their  standards. 

Our  bill  will  make  sure  States  are 
closing  their  beaches  when  they  are 
contaminated  by  pathogens  and  open 
them  again  when  they  are  safe.  It  will 
ensure  that  all  coastal  States  act  to- 
gether to  protect  the  public  health. 
Americans  across  the  Nation  have  a 
right  to  know  that  the  coastal  waters 
they  swim  in  are  safe. 

The  national  environmental  organi- 
zation. Natural  Resources  Defense 
Counsel  [NRE>C],  has  recognized  that 
we  need  uniform  beach  testing  and 
monitoring  among  coastal  States  and 
supports  the  principles  set  forth  in  our 
bill. 

Mr.  President.  I  urge  my  colleagues 
to  cosponsor  this  legislation  and  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  and  the  testimony  by  the  NRDC 
before  the  House  Merchant  Marine 
Committee  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2706 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.SHORTTITl.E. 

This  Act  may  be  cited  as  the  'Beaches  En- 
vironmental Assessment.  Closure,  and 
Health  Act  of  1990". 

SE»'.  2.  KINDI.NCS  A.ND  PI  RPOSBS. 

(a)  PiWDiHGS.— The  Congress  finds  that— 

(1)  the  Nation's  beaches  are  a  valuable 
public  resource  used  for  recreational  activi- 
ties by  millions  of  people  annually: 

(2)  tourism  in  the  coastal  zone  generates 
billions  of  dollars  annually  for  local  commu- 
nities nationwide: 

(3)  as  of  1990.  more  than  one-half  of  the 
Nation's  population  lives  within  50  miles  of 
a  coast  and  the  population  density  in  coast- 
al counties  is  5  times  greater  than  in  non- 
coastal  counties: 


(4)  increased  residential  and  seasonal  pop- 
ulation growth  has  contributed  to  the  de- 
cline In  marine  water  quality:  and 

(5)  public  welfare  would  be  protected  and 
enhanced  by  consistent  standards  and  pro- 
tocols adopted  by  coastal  States  to  monitor 
suid  frequently  test  beaches. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  ensure  uniform  beach  testing  and  moni- 
toring nationwide  to  protect  public  health 
and  the  quality  of  marine  recreational 
waters. 

SKt.   ).    WATKR   m'AI.ITY   CRITERIA    FOR    MAJtI.NE 
RE(  REATIONAL  W.AT»:KS 

Section  304(a)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1314(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(9)  Marine  recreational  waters.— (A) 
The  Administrator,  after  consultation  with 
appropriate  Federal  and  State  agencies  and 
other  interested  persons,  shall  review  and 
revise  within  12  months  after  the  date  of 
the  enactment  of  this  paragraph,  and  from 
time  to  time  thereafter,  ambient  water  qual- 
ity criteria  for  marine  recreational  waters 
that  are  designated  for  bathing  waters  or 
primary  bodily  contact.  In  reviewing  and  re- 
vising the  criteria,  the  Administrator  shall 
review  and  revise  the  acceptable  level  of  risk 
based  on  the  best  scientific  evidence  avail- 
able. The  criteria  shall  assure  the  protection 
of  public  health  and  allow  recreational  ac- 
tivities in  and  on  the  water.  Criteria  pub- 
lished by  the  Administrator  under  this  sub- 
paragraph shall  include— 

"(i)  methods  to  be  used  to  test  such 
waters,  during  periods  of  use  by  the  public, 
for  compliance  with  the  criteria,  including 
requirements  for  the  frequency  of  such  test- 
ing based  on  the  frequency  of  use  of  such 
waters: 

(ii)  criteria  regarding  short-term  pathoge- 
nicity of  such  waters  resulting  from  rainfall 
events,  malfunctions  of  sewage  treatment 
works,  and  other  causes:  and 

"(iii)  criteria  regarding  uniform  testing 
procedures  and  protocols  for  the  closing  and 
reopening  of  beaches. 

"(B)  The  Administrator,  after  consulta- 
tion with  appropriate  State  agencies,  shall 
develop  and  publish  within  12  months  after 
the  date  of  enactment  of  this  paragraph, 
guidance  on  consideration  of  floatables  with 
respect  to  the  closings  and  reopenings  of 
beaches  consistent  with  subparagraph  (A). 

■•(C)  For  purposes  of  subparagraph  (B). 
the  term  'floatables'  means  material  and 
debris  that  may  float  or  remain  suspended 
in  the  water  (x>lumn.  including  but  not  lim- 
ited to  plastic  materials,  aluminum  cans, 
wood,  bottles,  and  paper  products.". 

SEC.  i.  WATER  m  AI.ITY  STAM>ARI>S  EOR  MARINE 
RECREATIONAL  WATERS. 

Section  303  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1313)  is  amended 
by  adding  at  the  end  the  following: 

"(i)  WA-rtR  Quality  Standards  for 
Marine  Recreational  Waters.— 

"(1)  State  water  quality  standards.— Not 
later  than  24  months  after  the  date  on 
which  the  Administrator  publishes  criteria 
for  the  quality  of  marine  recreational 
waters  under  section  304(aK9)(A).  each 
State  shall  adopt  and  submit  to  the  Admin- 
istrator water  quality  standards  based  on 
such  criteria  for  marine  recreational  waters 
of  the  State. 

"(2)  Failure  of  state  to  adopt  water 
quality  standards.— If  a  State  fails  to  adopt 
water  quality  standards  in  accordance  with 
paragraph  (1).  the  criteria  published  by  the 
Administrator  under  section  304(aK9)(A) 
shall  take  effect  as  water  quality  standards 


for  marine  recreational  waters  of  the  State 
until  such  time  as  the  State  adopts  water 
quality  standards  in  accordance  with  para- 
graph (1). ". 

SE(.  5.  STl'DV  TO  IDENTIFY  IM>I(  ATt)R.S  <»K 
Hl'MAN-SPECIEIC  PATH<K;ENS  IN 
MARINE  RECREATIONAL  WATERS. 

■•(a)  Study.— The  Administrator  of  the 
Environmental  Protection  Agency,  in  coop- 
eration with  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere,  shall 
conduct  an  ongoing  study  to  provide  addi- 
tional information  to  the  current  base  of 
knowledge  and  for  periodically  revising  the 
criteria  consistent  with  section  304(a)(9)(A) 
of  the  Federal  Water  Pollution  Control  Act, 
for  identifying  indicators  of  human-specific 
pathogens  in  marine  recreational  waters. 

"(b)  Report.— Not  later  than  36  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  submit  to  the  Con- 
gress a  report  describing  the  results  of  a 
study  under  this  section,  including  recom- 
mendations for  revisions  of  water  quality 
criteria  applying  to  marine  recreational 
waters.  The  report  shall  also  include  an 
evaluation  of  State  efforts  to  meet  the  crite- 
ria and  guidance  set  forth  in  this  Act  or 
amendments  made  thereby. 

SEC.  «.  NO  preemption 

Nothing  in  this  Act  shall  be  construed  or 
interpreted  as  preempting  any  State  from 
adopting  or  enforcing  any  law  or  regulation 
providing  for  more  stringent  criteria  and 
standards  than  those  provided  for  by  this 
Act.  or  amendments  made  by  this  Act. 

SEC.  7.  ACTHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Administrator  of  the  Environmental 
Protection  Agency  to  carry  out  this  Act  and 
amendments  made  by  this  Act.  not  to 
exceed  $1,000,000  for  each  of  fiscal  years 
1991  and  1992. 

Testimony  on  H.R.  4333,  the  Beaches  EInvi- 
ronmental     assessment,     closure,     and 
Health  Act  of   1990  Before  the  House 
Committee    on    Merchant    Marine    and 
Fisheries,  Subcommittee  on  Oceanogra- 
phy AND  Great  Lakes.  May  9.  1990 
Mr.  Chairman  and  Members  of  the  Sub- 
committee: My  name  is  Diane  M.  Cameron. 
I  am  an  environmental  engineer  with  the 
Natural     Resources     Defense     Council     in 
Washington.  DC.  in  the  Clean  Water  Pro- 
gram. NRDC.  on  behalf  of  iU  130.000  mem- 
bers, appreciates  this  opportunity  to  testify 
today  on  H.R.  4333,  the  Beaches  Environ- 
mental Assessment.  Closure,  and  Health  Act 
of  1990. 

NRDC  has  been  active  on  the  issue  of 
coastal  zone  land  and  water  quality  protec- 
tion for  many  years.  We  are  currently  work- 
ing nationally  on  many  fronts  to  clean  up 
contaminated  marine  and  estuarine  waters, 
to  document  coastal  water  pollution  prob- 
lems from  point  and  runoff  sources,  and  to 
work  through  legal  and  legislative  channels 
to  promote  pollution  prevention  and  reme- 
diation. Last  summer  we  issued  a  report  en- 
titled "Ebb  Tide",  which  documents  the 
range  of  problems  besetting  our  nation's 
coastal  waters,  and  outlines  the  range  of 
steps  that  policymakers  need  to  take  to 
solve  these  problems.  "Ebb  Tide"  identified 
bacterial  pollution  of  marine  bathing  beach- 
es as  a  major  coastal  problem,  and  recom- 
mended a  number  of  actions  to  eliminate 
the  sources  of  bacterial  beach  pollution. 

Currently.  NRDC  is  preparing  a  report  on 
marine  bathing  beach  pathogens  and  the 


adequacy  of  the  current  regulatory  struc- 
ture for  ensuring  the  safety  of  our  beaches. 
The  report  is  still  in  preliminary  draft  stage 
and  is  undergoing  review:  thus,  we  are  not 
able  to  discuss  our  detailed  findings  at  this 
time.  However,  many  of  our  initial  thoughts 
are  embodied  in  my  remarks  today  on  H.R. 
4333. 

NRDC  supports  the  concepts  embodied 
within  H.R.  4333.  to  wit:  (1)  further  study  is 
needed  of  the  adequacy  of  public  health 
protection  provided  by  current  State  and 
EPA  bathing  beach  criteria;  (2)  some  of  the 
indicator  bacteria  currently  in  use  may  be  in 
need  of  revision:  and  (3)  beach  testing  and 
monitoring  requirements  should  be  uniform 
and  consistent  from  State  to  State.  We 
would  like  to  suggest  a  few  ways  in  which 
H.R.  4333  could  be  strengthened,  to  more  ef- 
fectively achieve  the  goal  of  protecting 
public  health. 

The  membership  of  the  proposed  Clean 
Coastal  Beaches  Council  should  include  a 
proper  balance  between  representatives  of 
coastal  states,  public  interest  leaders,  and 
independent  scientists  qualified  to  review 
water  quality  criteria  and  testing  protocols 
for  pathogens.  NRDC  suggests  that  lan- 
guage supporting  such  a  balanced  and  inclu- 
sive Council  membership  be  included  in  sec- 
tion 103(b)  of  H.R.  4333. 

Section  103(c)  of  the  Act  would  require  de- 
velopment of  criteria  for  pathogens  and 
floatables  in  coastal  zone  recreational 
waters,  as  well  as  uniform  monitoring  and 
testing  protocols  for  those  waters.  The  pro- 
posed bill  stops  short  of  recommending  any 
health  risk  goal  for  any  new  criteria  or  revi- 
sions to  existing  criteria.  NRDC  believes 
that  H.R.  4333  provides  an  excellent  oppor- 
tunity for  Congress  to  give  guidance  to  EPA 
that  no  health  risk  from  pathogenic  bacte- 
ria and  viruses  at  coastal  bathing  beaches  is 
acceptable.  Therefore,  NRDC  suggests  that 
the  Subcommittee  consider  including  a 
"zero  health  risk  "  goal  in  H.R.  4333. 

NRDC  believes  that  EPA's  recommenda- 
tion of  19  cases  of  gastroenteritis  per  1,000 
marine  swimmers  as  the  maximum  accepta- 
ble public  health  risk  is  clearly  too  high  a 
threshold  of  risk.  Many  states,  including 
New  York  and  Massachusetts,  have  adopted 
EPA's  swimmer  health  risk  goal  as  their 
own.  with  the  result  that  many  beaches 
deemed  "safe"  for  swimming  may  actually 
be  laced  with  sufficient  pathogens  to  make 
hundreds  of  people  eaich  day  sick  with  gas- 
troenteritis and  other  diseases.  NRDC  rec- 
ommends that  the  Subcommittee  consider 
inclusion  of  a  "zero  health  risk"  provision  as 
an  ultimate  goal  of  any  bathing  beach  moni- 
toring, criteria  development,  and  protection 
program.  Any  goal  less  stringent  than  zero 
risk  is  unacceptable  to  beachgoers  and  the 
physicians  who  care  for  them. 

A  zero  health  risk  goal  for  marine  bathing 
beaches  is  entirely  achievable  with  current 
technology.  The  sources  of  pathogens  in 
coastal  waters— combined  sewer  overflows, 
inadequate  sewage  treatment,  boating 
wastes,  contaminated  urban  runoff— are  all 
entirely  treatable  and  preventable  with 
techniques  that  are  tried  and  true.  F\jrther- 
more,  a  zero  health  risk  goal  for  pathogens 
in  marine  waters  is  realistic  and  achievable 
because  it  does  not  necessarily  mean  "zero 
pathogens."  Unlike  the  situation  with  car- 
cinogens, with  microbial  pathogens  there 
does  appear  to  be  a  threshold— a  level  of 
pathogens,  or  at  least  "indicator  bacteria"— 
below  which  no  illnesses  are  apparent. 

While  zero  health  risk  at  the  beaches  is 
our  ultimate  goal,  we  realize  that  this  level 
of     beach-water     cleanliness     cannot     be 


achieved  overnight.  While  many  States  have 
adopted  bathing  beach  criteria  equal  to  the 
nonprotective  EPA  recommendation  of  19 
illnesses  per  1. 000  swimmers,  a  few  States 
have  chosen  criteria  more  stringent— and 
thus  more  protective— than  that  recom- 
mended by  EPA.  For  example,  the  State  of 
Maine  has  adopted  a  marine  bathing  beach 
health  risk  criterion  that  is  roughly  four 
times  more  stringent  than  that  recommend- 
ed by  EPA.  NRDC  suggests  that  the  Sub- 
committee consider  an  addition  to  H.R.  4333 
that  would  require  EPA  to  issue  guidelines 
for  marine  bathing  beach  criteria  for  patho- 
gens no  less  stringent  than  that  of  the  State 
of  Maine  (which  currently  has  a  target 
health  risk  goal  of  no  more  than  5  illnesses 
per  1000  swimmers.) 

A  strength  of  H.R.  4333  as  currently  draft- 
ed is  its  provision  under  section  103(c)(2)  for 
uniform  bathing  beach  monitoring  and  test- 
ing protocols.  NRDC  supports  this  provi- 
sion: however,  we  would  like  to  see  it  ex- 
panded to  support  uniformity  in  State 
public  health  protection  for  marine  bathing 
beaches— again,  with  State  standards  to  in- 
corpMjrate  a  final  goal  of  zero  illnesses  from 
pathogens  in  marine  bathing  waters.  We 
support  as  an  interim  goal,  a  criteria  that  is 
four  times  more  stringent  than  that  of  the 
present  EPA  guidelines,  like  the  criteria 
that  Maine  has  adopted  and  implemented. 

We  suggest  that  this  provision  would  be 
greatly  strengthened  if  it  were  coupled  with 
the  establishment  of  the  "Public  Right-to- 
Know"  about  bathing  beach  water  quality. 
If  States  are  to  upgrade  and  revise  their 
monitoring  and  testing  procedures,  these 
upgrades  will  be  most  useful  if  beachgoers 
themselves  will  have  access  to  the  informa- 
tion thus  generated.  In  order  to  achieve  this 
goal  of  full  public  notification.  NRDC  sug- 
gests that  the  proposed  Clean  Coastal 
Beaches  Council  be  charged  with  developing 
a  "Bathing  Beach  Water  Quality  Index" 
akin  to  the  familiar  "Air  Quality  Index." 
The  Bathing  Beach  Water  Quality  Index 
would  be  a  qualitative  snapshot  of  the  qual- 
ity of  a  given  coastal  water  on  a  given  day  or 
week.  The  reporting  of  the  actual  Index 
"rating"  would  be  accompanied  by  a  descrip- 
tion of  the  health  risks  attendant  to  the 
rating— and  advise  about  whether  a  given 
beach  is  "safe"  (well  below  the  criterion) 
"unsafe"  (at  or  above  the  criterion— in 
which  case  the  beach  should  be  closed),  or 
such  that  beachgoers  will  be  "swimming  at 
their  own  risk"  (indicator  hovering  in  a 
range  close  to  the  criterion). 

NRDC  reconunends  that  regular  Bathing 
Beach  Water  Quality  Index  publication  in 
local  newspapers,  as  well  as  required  posting 
at  the  beaches  themselves,  be  mandated  for 
all  coastal  public  bathing  beaches  as  a  provi- 
sion of  H.R.  4333.  The  bill  need  not  specify 
which  State  or  local  agency  should  be 
charged  with  the  monitoring  or  posting  re- 
sponsibilities: instead.  EPA  could  l>e  given 
the  authority  to  establish  (within  a  speci- 
fied time)  national  rules  for  uniform  moni- 
toring protocols,  posting  and  closure  pro- 
grams. 

Concerning  Title  II  of  the  Bill.  NRDC 
supports  the  concept  of  requiring  States  to 
develop  plans  for  monitoring  and  protecting 
the  waters  of  coastal  beaches  as  an  amend- 
ment to  the  Coastal  Zone  Management  Act. 
We  suggest  that  this  amendment  be  given 
more  "teeth"  by  adding  a  requirement  that 
any  CZMA  funding  to  the  States  be  contin- 
gent upon  each  State  having  an  approved 
coastal  beaches  plan.  This  provision  would 
help  to  ensure  that  coastal  States  actually 
develop  and  implement  their  plans  for 
cleaning  up  coastal  beaches. 


Thank  you  for  giving  me  the  opportunity 
to  present  the  views  of  NRDC  on  the  Beach- 
es Environmental  Assessment,  Closure,  and 
Health  Act  of  1990.  I  will  gladly  answer  any 
questions  that  you  may  have.« 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  support  the  Beaches,  Envi- 
ronmental Assessment,  Closure,  and 
Health  Act  of  1990.  This  bill  would 
reduce  the  chances  that  Americans  are 
needlessly  exposed  to  unsafe  water  at 
the  beach.  Americans  face  hazards 
enough  at  home  and  at  work.  We  must 
do  all  we  can  to  ensure  that  citizens 
are  not  exposed  to  unnecessary  risks 
when  on  vacation  as  well. 

Vacationers  at  the  beach,  enjoying  a 
few  days  off  should  not  have  to 
wonder  whether  the  water  in  which 
they  and  their  families  are  swimming 
could  make  them  sick.  They  should 
know  that  the  water  is  safe.  This  cer- 
tainty can  only  come  from  a  rigorous 
water  quality  testing  program,  and  a 
willingness  to  tell  the  public  when  the 
water  may  be  unsafe.  This  legislation 
would  ensure  that  the  water  testing 
programs  and  beach  closing  rules  na- 
tionwide are  up  to  the  task. 

Every  summer,  I  walk  the  beaches  of 
New  Jersey,  and  I  talk  to  the  people  I 
meet  about  their  concerns.  New  Jer- 
seyans  are  worried  about  their  beaches 
and  worried  about  the  safety  of  the 
waters  in  which  they  and  their  chil- 
dren swim.  Yet  New  Jersey's  rules  for 
testing  coastal  waters  are  more  strin- 
gent than  currently  required  by  the 
EPA.  When  New  Jersey's  beaches  are 
open,  the  water  is  safe.  New  Jersey  has 
a  comprehensive,  effective  water  test- 
ing program.  New  Jersey  does  not 
flinch  from  its  responsibilities  to  close 
beaches  when,  as  sometimes  happens, 
it  may  be  unsafe  to  swim. 

Some  States  are  not  so  forthcoming. 
Some  States  do  not  test  coastal  waters 
well  enough  or  frequently  enough  to 
ensure  that  their  visitors  and  residents 
are  protected  from  disease.  I  am  proud 
to  say  that  New  Jersey  has  gone  to 
great  lengths  to  ensure  safety. 

Mr.  President,  I  think  of  this  legisla- 
tion as,  in  part,  a  consumer  informa- 
tion measure.  As  things  now  stand, 
each  State  runs  its  water  testing  pro- 
gram in  a  different  way.  Information 
on  coastal  water  quality  from  the  dif- 
ferent testing  programs  can  be  diffi- 
cult to  make  sense  of  or  to  compare, 
even  for  specialists.  This  legislation, 
and  the  companion  measure  intro- 
duced in  the  House  by  Representative 
Hughes,  would  ensure  that  testing 
programs  in  coastal  areas  nationwide 
are  similar.  National  testing  guidelines 
and  national  beach  closure  standards 
y    available    to 

beach-goers.  For  the  first  time,  Ameri- 
cans will  be  able  to  determine  which 
beaches  have  real  problems  with  dan- 
gerous pollution,  and  they  will  be  able 
to  compare  beaches  to  determine 
which  are  the  safest. 
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New  Jersey  beaches  have  nothing  to 
fear  from  these  comparisons.  New 
Jersey  has,  I  believe,  one  of  the  most 
effective  water  testing  programs  in  the 
country.  New  Jersey  tests  its  water  on 
a  weekly  basis.  Many  States  test  their 
water  less  frequently,  or  average  the 
results  of  repeated  tests,  thus  obscur- 
ing short-term,  intermittent  or  weath- 
er-dependent contamination.  In  New 
Jersey  we  find  out  about  the  short- 
term  pollution  problems,  and  we  take 
steps  to  protect  people  from  possible 
health  risks. 

Mr.  President,  some  will  complain 
that  rigorous  testing  will  do  nothing 
to  clean  the  water.  I  think  that  view  is 
short  sighted.  To  reduce  the  contami- 
nation of  our  coastal  waters  we  must 
know  the  dimensions  of  the  problem. 
Where  are  our  beach  waters  unsafe? 
When  do  the  unsafe  conditions  occur? 
Answers  to  those  questions  can  be 
used,  as  they  already  have  t)een  in 
New  Jersey,  to  track  down  pollution 
sources  and  eliminate  them.  Further- 
more, these  naysayers  underestimate 
the  power  of  publicity.  If  a  beach  is 
closed  because  of  polluted  water,  or  if 
people  stop  visiting  the  beach  because 
of  reports  that  the  water  is  unsafe,  ef- 
forts to  find  and  eliminate  the  sources 
of  pollution  will  redouble.  And  that  is 
what  this  legislation  is  really  about: 
cleaning  our  beaches,  eliminating 
water  pollution,  and  protecting  Ameri- 
cans. The  stringent  testing  and  pollu- 
tion guidelines  that  will  result  from 
the  passage  of  this  legislation  will  lead 
to  real  improvement  in  water  quality 
at  the  beach. 

This  legislation  will  ensure  that  va- 
cationers can  protect  themselves 
against  exposure  to  polluted  waters  by 
checking  reliable  and  comparable  in- 
formation on  pollution  nationwide. 
States  should  not  be  hiding  from  their 
water  pollution  problems,  but  should 
be  facing  them  with  the  honesty  and 
courage  shown  by  New  Jersey.* 

By  Mr.  RIEGLE  <for  himself, 
Mr.  Heinz,  and  Mr.  Pryor): 
S.  2707.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
deductibility  of  liabilities  incurred  in 
cormection  with  minimum  premium 
plans:  to  the  Committee  on  Finance. 

DEDUCTIBILITY  OF  CiXTAIN  LIABILITIES 

•  Mr.  RIEGLE.  Mr.  President,  on  May 
23,  I  introduced  S.  2678  to  correct  a 
problem  that  property  and  casualty 
companies  are  experiencing  with  the 
Internal  Revenue  Service  over  the 
treatment  of  termination  reserves  on 
minimum  premium  plans.  H.R.  4901 
was  introduced  by  Congressman 
Rangel  on  the  same  day.  The  legisla- 
tion I  introduce  today  conforms  to  the 
language  contained  in  H.R.  4901  and  I 
urge  passage  of  this  much  needed  leg- 
islation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2707 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  1.  DEIH  (TIBII.ITY  OK  LIABILITIES  INDER 
.MINIMIM  PRE.MIl'M  AfCliJE.NT  A.ND 
HEALTH  PI..4NS. 

(a)  General  Rule.— Paragraph  (5)  of  sec- 
tion 832(b)  of  the  Internal  Revenue  Code  of 
1986  (defining  losses  incurred)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

•■(P)  Treatment  or  minimum  accident  and 
HEALTH  PLANS.— For  purposes  of  this  para- 
graph, the  term  unpaid  losses'  includes  any 
amount  maintained  as  a  reserve  or  other  li- 
ability by  an  insurance  company,  and  re- 
flected in  its  annual  statement  described  in 
paragraph  (IK A),  for  future  claims  pay- 
ments upon  the  termination  of  any  mini- 
mum premium  accident  and  health  plan  to 
the  extent  a  premium  or  other  consider- 
ation corresponding  to  such  reserve  or  li- 
ability has  been  included  in  the  gross 
income  of  such  company.". 

(b)  ErPECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  all 
taxable  years  whether  beginning  before,  on. 
or  after  the  date  of  enactment  of  this  Act.* 


By  Mr.  GORE  (for  himself,  Mr. 
Sasser,  Mr.  Conrad,  Mr. 
Kerry.  Mr.  Bordick,  Mr. 
McClure,  Mr.  Kasten,  Mr. 
Warner,  Mr.  Gorton,  Mr. 
Pell,  Mr.  Dodd,  Mr.  Bradley, 
Mr.  Pryor,  Mr.  DeConcini. 
Mr.  Lautenberg.  Mr.  Shelby. 
Mr.  Metzenbaum.  Mr.  Ldgar. 
Mr.  Rollings,  Mr.  Jeffords, 
Mf.  Sarbanes.  Mr.  Chafee,  Mr. 
Coats,  Mr.  Cochran,  Mr.  Cran- 
ston. Mr.  Heflin,  Mr.  Levin. 
Ms.  MiKULSKi.  Mr.  Specter. 
Mr.  Stevens.  Mr.  Nunn,  Mr. 
Hatch,  Mr.  Glenn,  Mr.  Inouye, 
Mr.  Kennedy,  Mr.  Rockefel- 
ler, Mr.  Byrd,  Mr.  Thurmond. 
Mr.  Wilson.  Mr.  Murkowski. 
Mr.  Adams.  Mr.  Lieberman.  Mr. 
D'Amato.  Mr.  Dole.  Mr.  Reid, 
Mr.  Johnston,  Mr.  Graham, 
Mr.  Bond,  Mr.  Ourenberger, 
Mr.  Boschwitz,  and  Mr.  Robb): 
S.J.  Res.  333.  Joint  resolution  to  des- 
ignate the  week  of  September  30,  1990, 
through  October  6,  1990.  as  "National 
Job  Skills  Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  JOB  SKILLS  WEEK 

•  Mr.  GORE.  Mr.  President.  I  am 
pleased  to  introduce  along  with  a  ma- 
jority of  my  colleagues  a  resolution  to 
designate  a  National  Job  Skills  Week. 
The  purpose  of  this  week  is  to  high- 
light the  many  changes  taking  place  in 
America's  workplace,  to  focus  atten- 
tion on  private  and  public  job  training 
efforts,  and  to  make  our  Nation  aware 
of  present  and  future  work  force 
needs.  This  marks  the  fifth  year  that 
we  will  designate  a  National  Job  Skills 
Week,  and  the  resolution  calls  for  the 
week  to  take  place  from  September  30, 
1990.  through  October  6.  1990. 


I  am  oleased  to  say  that  past  observ- 
ances of  National  Job  Skills  Week 
have  been  very  successful  in  calling  at- 
tention to  the  challenges  we  face  in 
the  workplace  and  in  emphasizing  the 
need  to  develop  a  more  highly  skilled 
work  force  able  to  compete  in  the 
global  marketplace.  They  have  focused 
attention  on  the  importance  of  train- 
ing and  retraining  our  Nation's  work- 
ers and  on  the  effectiveness  of  our 
training  efforts.  I  am  confident  that 
future  job  skills  weeks  will  be  equally 
successful,  and  I  urge  my  colleagues  to 
support  the  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  333 

Whereas  the  ability  to  maintain  an  inter- 
nationally competitive  and  productive  econ- 
omy and  a  high  standard  of  living  depends 
on  the  development  and  utilization  of  new 
technologies: 

Whereas  new  technologies  require  skills 
that  are  currently  unavailable  in  the  nation- 
al workforce; 

Whereas  experts  in  both  the  public  and 
private  sectors  predict  that  a  shortage  of 
skilled  entry-level  workers  will  exist 
through  the  remainder  of  the  twentieth 
century; 

Whereas  young  people  in  the  United 
States  are  experiencing  higher  than  normal 
unemployment  rates  due  to  the  lack  of  skills 
necessary  to  perform  entry-level  jobs  that 
are  currently  available: 

Whereas  young  people  in  the  United 
States  will  continue  to  experience  higher 
than  normal  unemployment  rates  unless 
such  young  people  develop  the  skills  neces- 
sary to  perform  the  entry-level  jobs  that 
become  available; 

Whereas  workers  in  the  United  States, 
threatened  by  dislocation  due  to  plant  clo- 
sures and  industrial  relocation,  need  special 
training  and  education  to  prepare  for  new 
jot>s  and  new  opportunities;  and 

Whereas  a  National  Job  Skills  Week 
would  serve  to  focus  attention  on  present 
and  future  workforce  needs,  to  encourage 
public  and  private  cooperation  in  job  train- 
ing and  educational  efforts,  and  to  highlight 
the  technological  changes  underway  in  the 
workplace:  Now.  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
Septemt>er  30.  1990,  through  October  6. 
1990,  is  designated  as  "National  Job  Skills 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities.* 


ADDITIONAL  COSPONSORS 

S.  34S 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  S.  346,  a  bill  to  amend  the 
Alaska  National  Interest  Lands  Con- 
servation Act.  and  for  other  purposes. 


S.  479 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  479.  a  bill  to  amend  the 
Internal  Revenue  Code  to  allow  for  de- 
duction of  qualified  adoption  expenses 
and  for  other  purposes. 

S.  S13 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  513.  a  bill  to  amend 
chapters  83  and  84  of  title  5.  United 
States  Code,  to  extend  certain  retire- 
ment provisions  of  such  chapters 
which  are  applicable  to  law  enforce- 
ment officers  to  inspectors  of  the  Im- 
migration and  Naturalization  Service, 
inspectors  and  canine  enforcement  of- 
ficers of  the  U.S.  Customs  Service,  and 
revenue  officers  of  the  Internal  Reve- 
nue Service. 

S.  670 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor  of  S.  670.  a  bill  to  recognize  the  or- 
ganization known  as  the  Retired  En- 
listed Association.  Inc. 

S.  874 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  874.  a  bill  to  establish  na- 
tional voter  registration  procedures 
for  Presidential  and  congressional 
elections,  and  for  other  purposes. 

S.   1178 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1178,  a  bill  to  improve  and 
expand  programs  for  the  protection  of 
marine  and  coastal  waters. 

S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1384.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  direct  reimbursement  under 
part  B  of  Medicare  for  nurse  practi- 
tioner or  clinical  nurse  specialist  serv- 
ices that  are  provided  in  rural  areas. 

S.  1542 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  1542.  a  bill  to  amend 
chapter  55  of  title  5.  United  States 
Code,  to  include  certain  employees  of 
the  Department  of  Commerce  as 
forest  firefighters. 

S.   1664 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  were  added  as  co- 
sponsors  of  S.  1664,  a  bill  to  establish  a 
congressional  commemorative  medal 
for  members  of  the  Armed  Forces  who 
were  present  during  the  attack  on 
Pearl  Harbor  on  December  7,  1941. 


S.   1911 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1911,  a  bill  to  provide  as- 
sistance in  the  development  of  new  or 
improved  programs  to  help  younger 
individuals  through  grants  to  the 
States  for  community  planning,  serv- 
ices, and  training;  to  establish  within 
the  Department  of  Health  and  Human 
Services  an  operating  agency  to  be  des- 
ignated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

S.   1912 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  1912,  a  bill  to  protect  the  re- 
productive rights  of  women,  and  for 
other  purposes. 

S.  1931 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  1931.  a  bill  to  prevent  the  dis- 
charge in  a  chapter  13  bankruptcy 
proceeding  of  certain  debts  arising  out 
of  the  debtor's  operation  of  a  motor 
vehicle  while  legally  intoxicated. 

S.  2003 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  2003.  a  bill  to  establish  a 
commission  to  advise  the  President  on 
proposals  for  national  commemorative 
events. 

S.  2051 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2051,  a  bill  to  amend  the 
Social  Security  Act  to  provide  for 
more  flexible  billing  arrangements  in 
situations  where  physicians  in  the  solo 
practice  of  medicine  or  in  another 
group  practice  have  arrangements 
with  colleagues  to  "cover"  their  prac- 
tice on  an  occasional  basis. 

S.  2078 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2078,  a  bill  to  recognize  the 
organization  known  as  the  National 
Center  for  Therapeutic  Riding. 

S.  2187 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2187,  a  bill  to  amend  the  Public 
Health  Service  Act  to  make  grants  to 
encourage  States  to  establish  Offices 
of  Rural  Health  to  improve  health 
care  in  rural  areas. 

S.  2222 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  and  the  Senator  from 
Oklahoma  [Mr.  Nickles]  were  added 


as  cosponsors  of  S.  2222.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  tax  treatment 
of  payments  under  life  insurance  con- 
tracts for  terminally  ill  individuals. 

S.  2250 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Wis- 
consin [Mr.  Kohl],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  and  the 
Senator  from  Hawaii  [Mr.  Akaka] 
were  added  as  cosponsors  of  S.  2250.  a 
bill  to  amend  title  5,  United  States 
Code,  with  respect  to  setting  rates  of 
basic  pay  for  law  enforcement  officers, 
and  for  other  purposes 

S.  2256 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  2256,  a  bill  to  amend 
title  XIX  of  the  Public  Health  Service 
Act  to  clarify  the  provisions  of  the  al- 
lotment formula  relating  to  urban  and 
rural  areas,  and  for  other  purposes. 

S.  2274 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2274,  a  bill  to  establish 
a  Federal  pay  system  with  locality 
based  adjustments. 

S.  2284 

At  the  request  of  Mr.  Kasten,  the 
n£mies  of  the  Senator  from  Idaho  [Mr. 
McClure]  and  the  Senator  from  Idaho 
[Mr.  Symms]  were  added  as  cosponsors 
of  S.  2284,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
define  the  term  light  or  reduced  fat 
butter,  and  for  other  purposes. 

S.  2319 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  2319,  a  bill  to  amend  the  Federal 
Deposit  Insurance  Act  and  the  Federal 
Credit  Union  Act  to  protect  the  depos- 
it insurance  funds,  to  limit  the  deposi- 
tory institutions,  credit  unions,  and 
other  mortgage  lenders  acquiring  real 
property  through  foreclosure  or  simi- 
lar means,  or  in  a  fiduciary  capacity, 
and  for  other  purposes. 

S.  2356 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Montana  [Mr.  Burns], 
and  the  Senator  from  Arizona  [Mr. 
DECONCINI  ]  were  added  as  cosponsors 
of  S.  2356.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax- 
exempt  organizations  to  establish  cash 
and  deferred  pension  arrangements 
for  their  employees. 

S.  2365 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  added  as  a  cospon- 
sor of  S.  2365.  a  bill  to  amend  the  Con- 
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trolled  Substances  Act  to  prohibit  ad- 
vertisements intended  to  promote  or 
facilitate  the  distribution  or  transfer 
of  a  schedule  I  controlled  substance. 

S.  33S4 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2384.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
from  passive  activities. 

S.  248» 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin)  was  added  as  a  cosponsor 
of  S.  2489.  a  bill  to  impove  the  nutri- 
tional health  of  needy  Americans,  to 
provide  emergency  food  assistance,  to 
authorize  several  vital  nutrition  pro- 
grams, and  for  other  purposes. 

S.  3$2S 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2525.  a  bill  to  recognize  the  im- 
portance of  the  domestic  fruit  and  veg- 
etable industry  in  U.S.  farm  policy, 
and  to  require  the  Secretary  of  Agri- 
culture to  conduct  a  study  of  the  do- 
mestic fruit  and  vegetable  industry, 
and  for  other  purposes. 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2525.  supra. 

S.  25«1 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2561.  a  bill  to  amend  the  Con- 
trolled Substances  Act  with  respect  to 
the  regulation  of  precursor  chemicals. 

S.  3591 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Harkin]  and  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  were  added  as  co- 
sponsors  of  S.  2591.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  relief  from  certain  regula- 
tions relating  to  physicians'  services. 

S.  2600 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Hawaii  [Mr.  Akaka]  were  added  as  co- 
sponsors  of  S.  2600.  a  bill  to  combat 
homelessness  through  the  establish- 
ment of  housing-based  family  support 
centers,  through  the  provisions  of 
housing-based  services  to  elderly  indi- 
viduals with  chronic  and  debilitating 
illnesses  and  conditions,  through  the 
provision  of  residence-based  outpa- 
tient mental  health  services,  and 
through  the  use  of  grants  for  the  im- 
provement of  community  development 
corporations,  and  for  other  purposes. 

S.  26M 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2614,  a  bill  to  amend  the  Public 


Health  Service  Act  to  establish  and  co- 
ordinate research  programs  for  osteo- 
porosis and  related  bone  disorders,  and 
for  other  purposes. 

S.  2639 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  2639,  a  bill  to  enhance 
the  ability  of  law  enforcement  officers 
to  combat  violent  crime  in  America  by 
providing  criminal  and  civil  enforce- 
ment of  standards  established  by  the 
National  Institute  of  Justice  for  body 
armor. 

S.  2640 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2640.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  prevent  fraud 
and  abuse  and  encourage  competition 
in  the  sale  of  Medicare  supplemental 
insurance. 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Thurmoito.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
214.  a  joint  resolution  to  express  the 
sense  of  the  Congress  regarding  the 
removal  of  offensive  sexual  material 
from  television  broadcasting. 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
263.  a  joint  resolution  to  designate  Oc- 
tober 11.  1990.  as  "National  Society  of 
the  Daughters  of  the  American  Revo- 
lution Centennial  Day." 

SENATE  JOINT  RESOLUTION  371 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
271.  a  joint  resolution  to  designate 
July  10.  1990  as  "Wyoming  Centennial 
Day." 

SENATE  JOINT  RESOLUTION  374 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  New 
York  [Mr.  DAmato].  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Arkansas  [Mr. 
Pryor].  the  Senator  from  Hawaii  [Mr. 
iNouYEl.  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Ohio  [Mr. 
Metzenbaum].  the  Senator  from  Texas 
[Mr.  Bentsen].  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  274,  a  joint  resolu- 
tion to  designate  the  week  beginning 
June  10.  1990  as  "National  Sclero- 
derma Awareness  Week." 


SENATE  JOINT  RESOLUTION  27  6 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  South 
Carolina  [Mr.  Hollings].  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  North  Dakota  [Mr. 
BuRDicK).  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad]. 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]. the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Virginia  [Mr.  Robe],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  Tennessee  [Mr. 
Sasser],  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Missou- 
ri [Mr.  Danforth].  the  Senator  from 
Kentucky  [Mr.  Ford],  and  the  Senator 
from  Kansas  [Mr.  Dole],  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 276.  a  joint  resolution  designating 
the  week  beginning  July  22.  1990.  as 
"Lyme  Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  377 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
277.  a  joint  resolution  designating  Oc- 
tober 6.  1990,  as  "German-American 
Day." 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Idaho 
[McClure],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Nevada  [Mr.  Bryan],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  West  Virginia  [Mr.  Byrd],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  New  York  [Mr. 
MoYNiHANl.  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Arkansas  [Mr.  Pryor].  the 
Senator  from  Tennessee  [Mr.  Gore]. 
the  Senator  from  Indiana  [Mr.  Lugar]. 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad]. 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Florida 
(Mr.  Graham],  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  278,  a  joint  resolution  des- 
ignating July  19,  1990,  as  "Plight  At- 
tendant Safety  Professionals'  Day," 


SENATE  JOINT  RESOLUTION  27  9 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  and 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum] were  added  as  cosponsors  of 
Senate  Joint  Resolution  279,  a  joint 
resolution  to  designate  the  week  of 
September  16,  1990,  through  Septem- 
ber 22,  1990,  as  "National  Rehabilita- 
tion Week." 

SENATE  JOINT  RESOLUTION  381 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
281,  a  joint  resolution  to  designate 
September  13,  1990,  as  "National 
D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  383 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  283,  a  joint  resolution  to 
commemorate  the  centennial  of  the 
creation  by  Congress  of  Yosemite  Na- 
tional Park. 

SENATE  JOINT  RESOLUTION  384 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Syicms]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  284,  a  joint 
resolution  to  designate  the  week  be- 
ginning September  16,  1990,  as  "Na- 
tional Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  285 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Lieberbian],  the  Senator  from 
Virginia  [Mr.  Robb],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Indisina  [Mr.  Lugar],  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  285,  a  joint  resolution  to 
designate  the  period  commencing  Sep- 
tember 9,  1990,  and  ending  on  Septem- 
ber 15,  1990,  as  "National  Historically 
Black  Colleges  Week." 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator from  Kentucky  [Mr.  McConnell] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  290,  a  joint  resolu- 
tion to  designate  the  week  of  July  22, 
1990,  through  July  28,  1990.  as  the 
"National   Week  of  Recognition   and 


Remembrance  for  Those  Who  Served 
In  the  Korean  War." 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Alaska  [Mr.  Murkowski],  and  the 
Senator  from  Oregon  [Mr.  Packwood] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  301,  a  joint  resolu- 
tion designating  October  1990  as  "Na- 
tional Breast  Cancer  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  304,  a 
joint  resolution  to  designate  October 
17,  1990,  as  "National  Drug-Free 
Schools  and  Communities  Education 
and  Awareness  Day." 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum], the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  Nebraska  [Mr.  Exon],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
the  Senator  from  Oregon  [Mr.  Hat- 
field], the  Senator  from  Georgia  [Mr. 
NuNN],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Idaho  [Mr.  Symms], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Hawaii  [Mr. 
Inouye],  and  the  Senator  from  Virgin- 
ia [Mr.  Robb]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  308,  a 
joint  resolution  to  designate  the 
month  of  June  1990  as  "National  Hun- 
tington's Disease  Awareness  Month." 

SENATE  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sena- 
tor from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  310,  a  joint  resolution  to 
designate  June  25,  1990,  as  "Korean 
War  Remembrance  Day." 


SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Washington  [Mr.  Gorton), 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Minne- 
sota [Mr.  Boschwitz],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Pennsylvania 
[Mr.  Specter],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Geor- 
gia [Mr.  Nunn]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  320,  a 
joint  resolution  designating  July  2, 
1990,  as  "National  Literacy  Day." 

SENATE  JOINT  RESOLUTION  326 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Kentucky  [Mr. 
Ford],  the  Senator  from  Tennessee 
[Mr.  Gore),  the  Senator  from  Wash- 
ington [Mr.  Gorton),  the  Senator 
from  Hawaii  [Mr.  Akaka),  the  Senator 
from  Idaho  [Mr.  McClure),  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy), the  Senator  from  Wisconsin  [Mr. 
Kasten),  the  Senator  from  New  York 
[Mr.  Moynihan),  the  Senator  from 
Maryland  [Ms.  Mikulski),  the  Sena- 
tor from  Illinois  [Mr.  Dixon),  the  Sen- 
ator from  Indiana  [Mr.  Coats),  the 
Senator  from  Florida  [Mr.  Mack),  the 
Senator  from  Florida  [Mr.  Graham), 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum), the  Senator  from  Hawaii  [Mr. 
Inouye),  the  Senator  from  Connecti- 
cut [Mr.  LiEBERBtAN],  the  Senator  from 
Alaska  [Mr.  Murkowski),  the  Senator 
from  Colorado  [Mr.  Wirth),  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes). 
the  Senator  from  Virginia  [Mr.  Robb), 
the  Senator  from  Iowa  [Mr.  Grass- 
ley),  the  Senator  from  Oregon  [Mr. 
Hatfield),  the  Senator  from  Michigan 
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[Mr.  RiECLE].  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  New  Jersey  [Mr.  BRADLryl.  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Arizo- 
na [Mr.  DeConcini],  the  Senator  from 
Connecticut  [Mr.  Dodd],  and  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  326.  a  joint  resolu- 
tion to  designate  December  21.  1990, 
as  a  "Day  of  Observance  for  the  Vic- 
tims of  Terrorism." 

SENATE  JOINT  RESOLnTION  330 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Connecticut  [Mr.  Lieber- 
»can],  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  New 
York  [Mr.  DAmato],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Sena- 
tor from  Washington  [Mr.  Gorton], 
the  Senator  from  Ohio  [Mr.  Metz- 
enbacm],  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  330,  a  joint  resolution  to 
commemorate  the  bicentennial  of  the 
enactment  of  the  law  which  provided 
civil  government  for  the  territory  from 
which  the  State  of  Tennessee  was 
formed. 

SENATE  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Nevada 
[Mr.  Reid),  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Virginia 
[Mr.  Robb],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN).  the  Senator  from 
Idaho  [Mr.  Symms),  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Wisconsin  [Mr. 
Kohl],  the  Senator  from  North 
Dakota  (Mr.  Conrad],  the  Senator 
from  Maryland  [Mr.  Sarbanks],  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Alaska  (Mr. 
MoRKOWSKil.  the  Senator  from  New 
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Jersey  [Mr.  Lautenberc],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Ohio  [Mr.  Metz- 
ENBAOM],  and  the  Senator  from  Hawaii 
(Mr.  Akaka]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  331.  a  joint 
resolution  to  designate  the  week  of 
September  23  through  29,  1990,  as 
"Religious  FYeedom  Week." 

SENATE  CONCURRENT  RESOLUTION  99 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  BoREN],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Arkansas  (Mr.  Bumpers],  the 
Senator  from  West  Virginia  (Mr. 
Rockefeller],  the  Senator  from 
Michigan  (Mr.  Levin],  the  Senator 
from  Washington  (Mr.  Adams],  the 
Senator  from  Hawaii  (Mr.  Akaka],  the 
Senator  from  Nevada  (Mr.  Bryan], 
the  Senator  from  Tennessee  (Mr. 
Sasser],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Kansas  (Mrs.  Kassebaum],  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond], the  Senator  from  Kansas  (Mr. 
Dole],  the  Senator  from  Oregon  (Mr. 
Packwood],  the  Senator  from  Wash- 
ington (Mr.  Gorton],  the  Senator 
from  Wisconsin  (Mr.  Kasten],  the 
Senator  from  Vermont  (Mr.  Jeffords], 
and  the  Senator  from  Pennsylvania 
[Mr.  Specter]  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution 
99,  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  concerning 
the  25th  anniversary  of  the  Older 
Americans  Act  of  1965. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Montana 
(Mr.  Baucus]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
127,  a  concurrent  resolution  to  express 
the  sense  of  Congress  that  Greyhound 
Lines,  Inc.,  and  the  Amalgamated 
Transit  Union  should  pursue  meaning- 
ful negotiations  under  the  auspices  of 
the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 

SENATE  JOINT  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Maine  (Mr,  Cohen],  the  Senator  from 
Texas  (Mr.  Bentsen],  the  Senator 
from  Michigan  (Mr.  Levin],  and  the 
Senator  from  Hawaii  (Mr.  Akaka] 
were  added  as  cosponsors  of  Senate 
Resolution  231,  a  resolution  urging  the 
submission  of  the  Convention  on  the 
Rights  of  the  Child  to  the  Senate  for 
Its  advice  and  consent  to  ratification. 

AMENDMENT  NO.  ICTa 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  New 
Jersey  (Mr,  Bradley]  and  the  Senator 
from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  amend- 
ment No.  1672  Intended  to  be  proposed 


to  S.  1970,  a  bill  to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  sentence  of  death,  and  for  other 
purposes. 

AMENDMENT  NO.   1722 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1722  proposed  to  H.R. 
4404,  a  bill  making  dire  emergency 
supplemental  appropriations  for  disas- 
ter assistance,  food  stamps,  unemploy- 
ment compensation  administration, 
and  other  urgent  needs,  and  transfers, 
and  reducing  funds  budgeted  for  mili- 
tary spending  for  the  fiscal  year  Sep- 
tember 30.  1990.  and  for  other  pur- 
poses. 


SENATE  CONCURRENT  RESOLU- 
TION 137-REAFFIRMING  THE 
OBJECTIVES  OF  THE  NON-PRO- 
LIFERATION TREATY 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
Glenn,  and  Mr.  Pell)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  137 
Whereas  the  Treaty  on  the  Non-Prolifera- 
tion  of  Nuclear  Weapons,  done  at  Washing- 
ton, London,  and  Moscow  on  July  1.  1968 
and  which  entered  Into  force  on  March  5. 
1970.  is  the  principal  legally-binding.  Inter- 
national instrument  to  prevent  the  spread 
of  nuclear  weapons  to  additional  countries; 

Whereas  the  NPT,  with  140  parties.  Is  the 
most  widely  adhered  to  and  successful  mul- 
tilateral arms  control  treaty  in  history  and 
is  central  to  International  security  and  sta- 
bility; 

Whereas  the  NPT  has  also  facilitated 
international  cooperation  in  the  develop- 
ment of  peaceful  uses  of  nuclear  energy 
under  international  safeguards  of  the  Inter- 
national Atomic  Energy  Agency: 

Whereas  since  its  negotiation  the  NPT 
has  been  strongly  supported  by  every  U.S. 
administration  and  is  considered  essential  to 
U.S.  foreign  and  national  security  policy; 

Whereas  at  the  1985  NPT  Review  Confer- 
ence the  parties  to  the  NPT  expressed  their 
conviction  that  universal  adherence  to  the 
NPT  is  the  best  way  to  strengthen  the  bar- 
riers against  the  proliferation  of  nuclear 
weapons  to  additional  states  and  urged  all 
States  not  part  to  the  Treaty  to  accede  to  It: 
Whereas  during  the  past  five  years  the 
U.S.  and  the  USSR  have  been  Involved  In  a 
wide  variety  of  negotiations  on  arms  control 
and  disarmament  matters  and  successfully 
concluded  the  Intermediate  Nuclear  Forces 
Treaty,  and  that  this  period  has  witnessed 
more  progress  in  arms  control  than  any 
other  period  in  history; 

Whereas  In  a  world  undergoing  significant 
political  and  security  changes  and  In  view  of 
the  continuing  threat  that  proliferation  of 
nuclear  weapons  would  pose,  the  NPT  con- 
tinues to  be  highly  relevant  and  Important: 
Whereas  the  fourth  five-year  conference 
to  review  the  Implementation  of  the  NPT 
will  be  held  In  Geneva.  Switzerland  from 
August  20-8eptember  14.  1990: 

Whereas  25  years  after  the  entry  Into 
force  of  the  NPT.  a  conference  shall  be  con- 
vened to  decide  whether  the  Treaty  shall 
continue  In  force  Indefinitely,  or  shall  be  ex- 


tended for  an  additional  fixed  period  or  pe- 
riods; 

Be  it  resolved  that  it  is  the  sense  of  the 
Senate  (the  House  of  Representatives  con- 
curring/. That— 

1.  The  NPT  continues  to  be  of  great  bene- 
fit to  the  U.S.  and  the  international  commu- 
nity since  It  remains  essential  to  preventing 
the  spread  of  nuclear  weapons  and  to  pre- 
ser\ing  international  peace  and  security: 
and 

2.  All  States  which  have  not  yet  adhered 
to  the  NPT  should  do  so  promptly,  a  step 
which  would  significantly  strengthen  the 
international  non-proliferation  regime;  and 

3.  The  Parties  to  the  NPT  are  encouraged 
to  undertake  a  fair  and  balanced  review  of 
the  NPT  at  the  upcoming  fourth  NPT 
Review  Conference,  recognizing  the  signifi- 
cant efforts  that  have  been  made  to  imple- 
ment Its  provisions. 

Mr.  BOSCHWITZ.  Mr.  President, 
today  I  submit,  along  with  my  col- 
leagues Senators  Glenn  and  Pell,  a 
resolution  expressing  the  sense  of  the 
Congress  in  support  of  the  Nuclear 
Non-Proliferation  Treaty  and  calling 
for  a  balanced  review  of  the  treaty  at 
the  international  conference  that  will 
take  place  in  Geneva  this  summer. 
That  meeting  will  have  great  impor- 
tance for  the  future  effectiveness  of 
the  Non-Proliferation  Treaty,  one  of 
the  most  important  treaties  of  modern 
times. 

Our  resolution  makes  three  state- 
ments. First,  it  states  the  belief  of 
Congress  that  the  NPT  continues  to 
be  of  great  benefit  to  the  international 
community  since  it  remains  essential 
to  preventing  the  spread  of  nuclear 
weapons. 

As  it  has  for  two  decades,  the  NPT 
provides  the  principal,  legally-binding 
international  framework  within  which 
the  overwhelming  majority  of  the  na- 
tions of  the  world  agree  to  seek  to  halt 
the  further  dissemination  of  nuclear 
weapons. 

Second,  this  resolution  calls  on  those 
countries  which  have  not  yet  adhered 
to  the  NPT  to  do  so  promptly.  It  is  our 
contention  that  full  international  ad- 
herence to  the  NPT  Is  an  achievable 
goal,  one  which  would  greatly  aid  ef- 
forts to  strengthen  the  International 
nonprollferatlon  regime.  Full  adher- 
ence would  also  provide  additional  Im- 
petus to  efforts  to  ensure  compliance 
with  the  terms  of  the  treaty. 

Third,  the  resolution  encourages  the 
NPT's  signatories  to  undertake  a  fair 
and  balanced  look  at  the  treaty  at  the 
Review  Conference  In  Geneva.  It  Is  Im- 
portant for  the  participants  to  recog- 
nize that,  while  much  remains  to  be 
done  to  stem  the  spread  of  nuclear 
weapons,  there  have  been  numerous 
and  significant  efforts  over  the  two 
decades  since  the  NPT  went  Into  effect 
to  Implement  Its  provisions. 

The  NPT's  value  as  an  expression  of 
International  will  regarding  the  desir- 
ability of  preventing  the  spread  of  nu- 
clear weapons  needs  little  elaboration, 
particularly  today.  Mr.  President,  as  I 
come  back  from  my  State  of  Minneso- 


ta, where  Mr.  Gorbachev  has  just  been 
on  a  visit,  where  he  also  expressed 
similar  feelings. 

The  fact  that  140  nations  have 
signed  the  treaty  makes  this  clear. 
The  NPT  is  clearly  in  the  national  in- 
terest of  the  United  States.  However, 
the  upcoming  Review  Conference 
comes  at  a  time  of  particular  urgency 
regarding  the  NPT's  continued  viabili- 
ty. 

The  NPT  is  not  self-executing.  Sig- 
natories must  actively  pursue  policies 
in  favor  of  nonproliferation  and  moni- 
tor developments  closely  if  the  treaty 
is  to  succeed.  The  International 
Atomic  Energy  Agency  must  be  given 
the  support  and  tools  it  needs  to  carry 
out  effective  safeguards'  programs. 

Some  recent  activities  emphasize  the 
need  to  remain  vigilant  if  further  nu- 
clear proliferation  is  to  be  prevented. 
Offers  by  France  and  China,  both  non- 
signatories  of  the  NPT.  to  sell  nuclear 
equipment  to  another  nonsignatory, 
Pakistan,  raise  grave  worries.  Talks  be- 
tween the  U.S.S.R..  a  party  to  the 
NPT.  and  India,  another  prominent 
nonsignatory.  regarding  the  sale  of  a 
reactor  give  added  cause  for  concern. 
Nuclear  programs  in  other  nonsigna- 
tory nations  produce  additional  rea- 
sons for  unease. 

While  the  United  States  must  be  in 
the  front  rank  of  those  nations  seek- 
ing both  universal  membership  in  the 
NPT  and  universal  adherence  to  its 
terms,  the  task  cannot  be  ours  alone. 
Other  nations  beside  ours  have  a 
direct  stake  in  the  continuing  viability 
and  success  of  efforts  to  prevent  nucle- 
ar proliferation. 

Mr.  President,  the  spread  of  nuclear 
weapons  poses  serious  threats  to  inter- 
national peace.  It  is  sadly  ironic  that 
at  a  time  of  lessening  tensions  between 
the  United  States  and  the  Soviet 
Union  the  possibilities  of  a  nuclear 
war  between  the  superpowers  are  out- 
weighed by  the  chances  of  a  regional 
use  of  nuclear  weapons.  The  current 
tensions  between  India  and  Pakistan, 
both  of  which  are  thought  to  have  nu- 
clear weapons,  confirm  that  the  need 
for  an  effective  nonproliferation 
treaty  remains. 

In  1995.  a  conference  will  be  held  to 
determine  whether  the  NPT  should 
remain  In  force  indefinitely  or  for 
fixed  periods.  The  upcoming  NPT 
Review  Conference  must  not  be  seen 
In  retrospect  as  the  watershed  event  at 
which  the  international  commitment 
to  nonprollferatlon  began  to  waver. 
Rather,  the  conference  must  reaffirm 
the  treaty  and  Its  goals  so  that  the 
diplomats  of  1995  do  not  look  forlorn- 
ly on  the  1990  Review  Conference  as  a 
lost  opportunity.  I  urge  my  colleagues 
to  Join  In  supporting  this  resolution, 
and  so  indicate  that  the  Senate  stands 
firmly  behind  the  Nuclear  Non-Prollf- 
eratlon  Treaty. 


SENATE  RESOLUTION  293- 
RELATIVE  TO  THE  POLISH  DEBT 

Mr.  SIMON  (for  himself  and  Mr. 
Dixon)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

S.  Res.  293 

Whereas,  the  Government  of  Poland  is  to 
be  commended  for  its  commitment  to  demo- 
cratic rule  and  free,  multiparty  elections; 

Whereas.  Prime  Minister  Tadeusz 
Mazowiecki  and  Finance  Minister  Leszek 
Balcerowlcz  have  introduced  a  far-reaching 
economic  reform  program  Intended  to  bring 
about  a  private  market  and  free  enterprise 
system: 

Whereas,  despite  these  courageous  efforts 
and  the  end  of  hyper-inflation,  the  Polish 
economy  has  entered  a  deepening  recession; 

Whereas,  the  Government  and  p)eople  of 
the  United  States  have  acknowledged  the 
historic  opportunity  for  freedom  and  eco- 
nomic growth  presented  by  the  dramatic 
changes  in  Poland  and  Eastern  Europe 
during  1989.  by  providing  public  assistance 
through  Public  Law  101-179  (the  "SEED" 
Act)  and  private  assistance  through  private 
voluntary  organizations; 

Whereas.  Public  Law  101-179  urged  the 
United  States  Government  to  seek  debt 
relief  through  coordination  with  other 
members  of  the  Paris  Club  of  creditor  gov- 
ernments; 

Whereas,  although  Poland's  external  debt 
owed  to  governments  has  recently  been  re- 
scheduled by  the  Paris  Club.  Poland's  exter- 
nal debt  still  stands  at  approximately  $40 
billion,  while  debt-service  payments  will 
resume  in  March  1991; 

Whereas,  this  excessive  debt  burden 
threatens  to  undermine  the  success  of  the 
Polish  Government's  reform  program,  as 
foreign  investors  look  to  long-term  currency 
stability,  positive  rates  of  economic  growth 
and  a  greatly  Improved  balance  of  pay- 
ments; 

Whereas,  the  Government  of  Poland  owes 
nearly  80  percent  of  its  hard-currency  debt 
to  Western  governments; 

Whereas,  the  Government  of  Poland  has 
put  forward  a  plan  to  significantly  reduce 
its  external  hard-currency  debt  held  by 
Western  governments: 

Whereas,  precedents  exist  for  reducing  or 
forgiving  debt  in  the  sub-Saharan  African 
Initiative  of  1989  and  the  London  Accord  of 
1953: 

Whereas,  the  success  of  Poland's  demo- 
cratic, free  market  revolution  will  signifi- 
cantly change  the  face  of  Europe  by  encour- 
aging other  East  European  governmenU 
and  the  Soviet  Union  to  accelerate  their  re- 
forms and  move  to  open,  peaceful  democrat- 
ic systems  of  government; 

Whereas,  assuming  a  leading  role  In  find- 
ing an  early  solution  to  Poland's  debt 
burden  Is  the  national  Interest  of  the  United 
States; 

Resolved,  That  It  Is  the  Sense  of  the 
Senate  that— 

The  President  of  the  United  States, 
through  the  Secretary  of  the  Treasury  and 
the  Secretary  of  State,  should  immediately 
enter  Into  discussions  with  the  Paris  Club 
governments  to  seek  Innovative  approaches 
to  significantly  reduce  Poland's  officially 
held  debt  in  as  quick  a  time-table  as  possi- 
ble: 

The  President  of  the  United  States, 
through  the  Secretary  of  the  Treasury  and 
the  Secretary  of  State,  should  unilaterally 
announce  that  the  United  States  will  signlfl- 
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cantly  reduce  the  orficlally  held  Polish  debt 
If  other  nations  will  Join  In  this  Important 
step: 

The  President  should  Initiate  such  debt- 
reduction  discussions  for  Poland  at  the  1990 
Economic  Summit  of  Industrialized  Nations 
In  Houston.  Texas,  during  July  8  through 
July  11.  1990:  and 

The  President  should  further  consider  in- 
viting the  Government  of  Poland  to  send  a 
representative  to  the  Houston  Summit  to 
make  a  brief  presentation  to  the  Summit 
participants  on  possible  debt-reduction  pro- 
posals. 

Mr.  SIMON.  Mr.  President.  Senator 
Dixon  and  I  are  submitting  a  resolu- 
tion today  calling  on  the  President 
and  the  Secretary  of  the  Treasury  and 
responsible  parties  to  see  what  can  be 
done  to  reduce  the  Polish  debt. 

Poland  owes  about  $40  billion.  This 
will  come  due  starting  in  March.  It 
poses  some  major  problems  for  the 
Government  of  Poland,  but  as  we 
know,  it  is  not  simply  the  Government 
of  Poland  whose  vital  interests  are  at 
stake.  What  happens  in  Poland  could 
very  well  be  the  key  to  what  happens 
in  the  Soviet  Union. 

My  hope  is  that  we  can  move  expedi- 
tiously to  try  to  see  that  we  provide 
some  relief  for  Poland.  It  is  now  with- 
out precedent.  We  did  it  with  Central 
America.  We  did  it  before  with  West 
Germany.  Clearly,  the  needs  in  Poland 
are  very  great  and  the  Polish  Govern- 
ment has  shown  an  unusual  amount  of 
courage  in  moving  ahead.  I  hope  we 
can  do  something. 

This  resolution  simply  urges  our 
Government,  as  Senate  resolution,  a 
sense-of-the-Senate  resolution,  to  try 
to  negotiate  something  as  quickly  as 
possible. 

The  resolution  also  asks  that  the 
President  consider  inviting  a  repre- 
sentative of  the  Polish  Government  to 
make  a  brief  presentation  on  possible 
debt-reduction  approaches  to  summit 
leaders. 

Mr.  President,  Poland  stands  at  a 
crossroads.  On  the  one  hand,  the  Soli- 
darity government  of  Tadeusz 
Mazowiecki  has  taken  the  boldest 
steps  of  any  of  the  newly  democratiz- 
ing central  and  East  European  coun- 
tries. The  Poles  have  made  their  cur- 
rency freely  convertible,  they  have  al- 
lowed prices  to  rise  while  holding 
down  wages,  and  they  have  begun  the 
difficult  process  of  privatizing  the 
state  enterprises  and  breaking  these 
enterprises'  monopoly  on  state  bank 
financing.  As  a  result,  inflation  has 
been  wrung  out  of  the  economy  and  is 
now  in  single  digits.  Stores  have  re- 
stocked and  there  are  hardly  any 
shortages  of  major  goods. 

On  the  other  hand,  prices  have  sky- 
rocketed and  internal  demand  has 
plummeted.  The  traditional  Soviet 
market  has  dried  up,  and  Western 
markets  are  proving  hard  to  break 
into.  The  result  of  all  this  has  been  a 
substantial  drop  in  output,  by  roughly 
40  percent.  Unemployment  is  on  the 


rise,  and  is  estimated  by  Minister  of 
Labor  Jacek  Kuron  to  reach  1-1.5  mil- 
lion by  the  year's  end. 

Hanging  over  this  gloomy  outlook  is 
the  Polish  debt  burden,  now  at  $40  bil- 
lion. While  the  Paris  Club  group  of 
creditor  governments  has  rescheduled 
Poland's  debt  repayments  through 
spring  1991,  those  repayments  have 
only  been  put  off.  Interest  is  accumu- 
lating, and  many  American  and  West- 
em  investors  are  unwilling  to  risk 
direct  investment  under  continued 
debt  repayment  uncertainties.  In  addi- 
tion, most  experts  believe  that  without 
a  1991  rescheduling  agreement  Poland 
will  have  to  devote  virtually  all  its 
hard  currency  export  earnings  to 
paying  off  the  debt  for  years  to  come. 
This  is  clearly  untenable  politically 
and  economically,  and  could  place  the 
entire  reform  effort  in  grave  danger  of 
collapse.  And  the  demise  of  reforms 
may  not  be  limited  to  Poland. 

What  can  we  in  the  United  States 
and  the  West  do?  There  are  three 
things  we  can  do.  First,  the  Western 
industrial  countries  can  make  their 
markets  open  to  Polish  and  Hungarian 
and  Czech  goods  and  services.  Without 
market  access  the  East  Europeans  will 
not  be  able  to  earn  much-needed  hard 
currency.  This  will  be  especially  true 
in  agriculture.  Second,  we  need  to 
remove  the  long  list  of  export  controls 
that  keep  new  technologies  out  of 
Eastern  Europe.  As  long  as  some  basic 
security  guidelines  are  adhered  to. 
Poland  ought  to  have  access  at  the 
very  least  to  the  technologies  now 
available  for  the  People's  Republic  of 
China.  And  third,  we  need  to  figure 
out  a  solution  to  Poland's  debt  burden, 
collectively  through  the  Paris  Club. 
There  are  a  growing  number  of  inno- 
vative debt-reduction  ideas  out  there, 
including  debt-for-equity  swaps  and 
debt-for-nature  swaps. 

The  Houston  summit  of  July  8-11, 
1990.  offers  President  Bush  an  early 
vehicle  for  seizing  the  initiative  on  the 
debt  front.  Particularly  as  we  look  at 
our  own  huge  deficit  and  we  figure  out 
ways  to  meet  our  domestic  and  inter- 
national commitments  without  piling 
up  more  future  obligations,  a  dollar's 
worth  of  debt  reduction  for  Poland 
will  have  Infinite  value  as  a  tool  for 
political  and  economic  growth.  It  will 
encourage  foreign  Investment, 

strengthen  the  Polish  currency,  and 
give  a  tremendous  lift  to  the  Polish 
economic  reform  program.  My  resolu- 
tion urges  President  Bush  to  seize  this 
opportunity,  and  make  Polish  debt  re- 
duction a  very  high  priority. 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


AMENDMENTS  SUBMITTED 
DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  May  24,  1990.  the  follow- 
ing amendments  were  submitted  on 
May  25,  1990.  during  the  recess  of  the 
Senate: 


LAUTENBERG  AMENDMENT  NO. 
1724 

(Ordered  to  lie  on  the  table.) 
Mr.  LAUTENBERG  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  (S.  1970)  to  establish 
constitutional  procedures  for  the  Im- 
position of  the  sentence  of  death,  and 
for  other  purposes,  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  title: 

TITLE     .  LICENSE  SUSPENSION  FOR 
CONVICTED  DRUG  OFFENDERS 

Sec.  .  This  title  may  be  cited  as  the 
"Drug  Offenders  Driving  Privileges  Suspen- 
sion Act  of  1990 '. 

SKC       .  KKVIK  ATION  OR  SI  SHKN.SION  Of'  IIKIVERS 
I.i(KNSK.S. 

(a)  Chapter  1  of  title  23,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  section: 

Sec.  159.  Revocation  or  suspension  of  the 
driver's  license  of  Individuals 
convicted  of  drug  offenses 

■(a)(1)  The  Secretary  shall  withhold  5 
percent  of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  para- 
graphs (1),  (2),  (S).  and  (6)  of  section  104(b) 
on  the  first  day  of  each  fiscal  year  which 
begins  after  the  second  full  calendar  year 
following  the  dale  of  enactment  of  this  sec- 
tion if  the  State  does  not  meet  the  require- 
ments of  paragraph  (3)  on  such  date. 

•(2)  The  Secretary  shall  withhold  10  per- 
cent (including  any  amounU  withheld  under 
paragraph  (D)  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
paragraphs  (1).  (2).  (S).  and  (6)  of  section 
104(b)  on  the  first  day  of  each  fiscal  year 
which  begins  after  the  fourth  full  calendar 
year  following  the  date  of  enactment  of  this 
section  If  the  State  does  not  meet  the  re- 
quiremenU  of  paragraph  (3)  on  the  first  day 
of  such  fiscal  year. 

(3)  A  State  meets  the  requirements  of 
this  paragraph  if— 

■(A)  the  State  has  enacted  and  is  enforc- 
ing a  law  that  requires  in  all  circumstances, 
or  requires  in  the  absence  of  compelling  cir- 
cumstances warranting  an  exception— 

(i)  the  revocation,  or  suspension  for  at 
least  6  months,  of  the  driver's  license  of  any 
individual  who  Is  convicted,  after  the  enact- 
ment of  such  law.  of — 

"(I)  any  violation  of  the  Controlled  Sub- 
stance Act.  or 

"(II)  any  drug  offense,  and 

(II)  a  delay  In  the  issuance  or  reinstate- 
ment of  a  driver's  license  to  such  an  individ- 
ual for  at  least  6  months  after  the  individ- 
ual applies  for  the  issuance  or  reinstate- 
ment of  a  driver's  license  if  the  individual 
does  not  have  a  driver's  license,  or  the  driv- 
er's license  of  the  Individual  Is  suspended,  at 
the  time  the  Individual  is  so  convicted,  or 
••(B)  The  Governor  of  the  State— 
••(1)  submits  to  the  Secretary  no  earlier 
than  the  adjournment  sine  die  of  the  first 
regularly  scheduled  session  of  the  State's 
legislature  which  begins  after  the  date  of 
enactment  of  this  section  a  written  certifica- 
tion stating  that  he  is  opposed  to  the  enact- 
ment or  enforcement  In  his  State  of  a  law 
described  In  subparagraph  (A)  relating  to 
the  revocation,  suspension.  Issuance,  or  rein- 


statement of  driver's  licenses  to  convicted 
drug  offenders:  or 

"(ID  submits  to  the  Secretary  a  written 
certification  that  the  legislature  (including 
both  Houses  were  applicable)  has  adopted  a 
resolution  expressing  its  opposition  to  a  law 
described  In  clause  (I). 

"(b)(1)(A)  Any  funds  withheld  under  sub- 
section (a)  from  apportionment  to  any  State 
on  or  before  September  30.  1995.  shall 
remain  available  for  apportionment  to  such 
State  as  follows: 

"(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

"(II)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  for  which  such 
funds  are  authorized  to  t>e  appropriated. 

"(ill)  If  such  funds  would  have  been  ap- 
portioned under  paragraph  (1),  (2).  or  (6)  of 
section  104(b)  but  for  this  section,  such 
funds  shall  remain  available  until  the  end  of 
the  third  fiscal  year  following  the  fiscal 
year  for  which  such  funds  are  authorized  to 
be  appropriated. 

"(B)  No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30.  1995.  shall  be  available  for  ap- 
portionment to  such  State. 

"(2)  If.  before  the  last  day  of  the  period 
for  which  funds  withheld  under  subsection 
(a)  for  apportionment  are  to  remain  avail- 
able for  apportionment  to  a  State  under 
paragraph  ( I ).  the  State  meets  the  require- 
ments of  subsection  (a)(3),  the  Secretary 
shall,  on  the  first  day  on  which  the  State 
meets  the  requirements  of  subsection  (a)(3), 
apportion  to  the  State  the  funds  withheld 
under  subsection  (a)  that  remain  available 
for  apportionment  to  the  State. 

"(3)  Any  funds  apportioned  pursuant  to 
paragraph  (2)  shall  remain  available  for  ex- 
penditure as  follows: 

"(A)  Funds  originally  apportioned  under 
section  104(b)(S)(A)  shall  remain  available 
until  the  end  of  the  fiscal  year  succeeding 
the  fiscal  year  in  which  such  funds  are  ap- 
portioned under  paragraph  (2). 

"(B)  Funds  originally  apportioned  under 
paragraph  (1).  (2).  (5)(B).  or  (6)  of  section 
104(b)  shall  remain  available  until  the  end 
of  the  third  fiscal  year  succeeding  the  fiscal 
year  in  which  such  funds  are  so  appor- 
tioned. 

Sums  not  obligated  at  the  end  of  such 
period  shall  lapse  or.  in  the  case  of  funds 
apportioned  under  section  104(b)(5),  shall 
lapse  and  be  made  available  by  the  Secre- 
tary for  projects  In  accordance  with  section 
118(b). 

"(4)  If.  at  the  end  of  the  period  for  which 
funds  withheld  under  subsection  (a)  from 
apportionment  are  available  for  apportion- 
ment to  a  SUte  under  paragraph  (1),  the 
State  does  not  meet  the  requirements  of 
subsection  (a)(3),  such  funds  shall  lapse  or, 
In  the  case  of  funds  withheld  from  appor- 
tionment under  section  104(b)(5).  such 
funds  shall  lapse  and  be  made  available  by 
the  Secretary  for  projects  In  accordance 
with  section  118(b). 

""(c)  For  purposes  of  this  section— 

••(1)  The  term  "drivers  license'  means  a  li- 
cense Issued  by  a  SUte  to  any  individual 
that  authorizes  the  individual  to  operate  a 
motor  vehicle  on  highways. 

"•(2)  The  term  "drug  offense'  means  any 
criminal  offense  which  proscribes— 


"'(A)  the  possession,  distribution,  manufac- 
ture, cultivation,  sale,  transfer,  or  the  at- 
tempt or  conspiracy  to  possess,  distribute, 
manufacture,  cultivate,  sell,  or  transfer  any 
substance  the  possession  of  which  is  prohib- 
ited under  the  Controlled  Substances  Act, 
or 

"(B)  the  operation  of  a  motor  vehicle 
under  the  Influence  of  such  a  substance. 

"(3)  The  term  convicted"  Includes  adjudi- 
cated under  Juvenile  proceedings.'^. 

(b)  The  table  of  contents  for  chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 


"159. 


Revocation  or  8U8t>enslon  of  the  driv- 
er's license  of  individuals  con- 
victed of  drug  offenses."". 


KASTEN  AMENDMENT  NO.  1725 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .  PROSCRIPTION  OF  USE  OF  DRUG  PROFITS. 

(a)  List  op  Assets.— Section  511(d)  of  the 
Controlled  Substances  Act  (21  U.8.C. 
881(d))  Is  amended  by— 

(1)  inserting  •"(!)"  and  "(d)"";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

•'(2)(A)  Prior  to  sentencing  a  defendant  on 
conviction  in  a  Federal  court  of  a  felony 
under  this  title,  the  court  shall  compile  a 
list  of  all  assets  owned  by  the  defendant  not 
subject  to  foreflture. 

'"(B)  After  the  release  of  a  defendant  de- 
scribed In  subparagraph  (A),  upon  request 
of  the  Attorney  General,  the  court  shall  re- 
quire the  defendant  to  provide  proof  that 
any  asset  owned  by  the  defendant  not  listed 
on  the  list  described  In  subparagraph  (A) 
was  legally  obtained. 

"(C)  In  order  to  prove  that  a  defendant  le- 
gally obUlned  an  asset  not  listed  on  the  list 
described  In  subparagraph  (A),  the  defend- 
ant shall  be  required  to  pr(xluce  dcKumenta- 
tlon  of  the  same  nature  as  that  required  of 
a  taxpayer  by  the  Internal  Revenue  Service. 

"(D)  Assets  that  a  defendant  does  not 
prove  were  legally  obtained  under  subpara- 
graph (B)  may  be  seized  by  the  Attorney 
General  through  attachment  and  foreclo- 
sure proceedings,  and  the  proceeds  of  such 
proceedings  shall  be  deposited  in  the  De- 
partment of  Justice's  Assets  Forfeiture 
Fund  and  shall  be  available  for  transfer  to 
the  building  and  facilities  account  of  the 
Federal  prison  system.". 


CRANSTON  AMENDMENT  NO. 
1726 

(Ordered  to  lie  on  the  table.) 
Mr.     CRANSTON     submitted     an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

At  the  appropriate  place,  Insert  the  fol- 
lowing: 

SEC.    GUARANTEE  OF  FREE  ACCESS  TO  MEDICAL 
FACILmES. 

(a)  Short  Title.— This  section  may  l>e 
cited  as  the  •Guarantee  of  Free  Access  to 
Medical  Facilities  Act  of  1990^'. 

(b)  Oftemse.— Chapter  13  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 


"B  248.  Interference  with  aceeu  to  or  cgrcn  from 

a  medical  facility 

"•(a)  OrrEMBB.— Any  person  who  intention- 
ally prevents  an  Individual  from  entering  or 
exiting  a  medical  facility  by  physically— 

"(1)  detaining  the  individual;  or 

•'(2)  obstructing,  impeding,  or  hindering 
the  lndlviduaJ"s  passage, 
shall  be  guilty  of  a  class  E  felony. 

"(b>  DcpiKiTiONs.- As  used  in  this  sec- 
tion— 

'•(1)  the  term  'physically"  does  not  Include 
speech; 

•"(2)  the  term  "medical  facility^  Includes  a 
hospital,  clinic.  physlclan"s  office  or  other 
facility  which  provides  health  or  surgical 
services:  and 

'•(3)  the  term  •person'  does  not  include— 

"(A)  the  Chief  Executive  Officer  of  the 
medical  facility: 

•'(B)  a  designee  of  the  Chief  Executive  Of- 
ficer of  the  medical  facility; 

••(C)  an  agent  of  the  medical  facility:  or 

••(D)  a  law  enforcement  officer.". 

(c)  Chapter  Ahalysis.- The  chapter  anal- 
ysis for  chapter  13  of  title  18,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 


•248. 


Interference  with  access  to  or  egress 
from  a  medical  facility.". 


HATFIELD  AMENDMENTS  NOS. 
1727  AND  1728 

(Ordered  to  He  on  the  table.) 
Mr.      HATFIELD     submitted     two 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

AMENDMEIfT  NO.  1727 

On  page  18.  line  22.  strike  "shall  super- 
vise" and  Insert  "shall,  subject  to  subsection 
(d),  supervise". 

On  page  19,  between  lines  17  and  18, 
insert  the  following: 

"(d)  Notwithstanding  any  other  law,  the 
execution  of  a  person  sentenced  to  death 
under  this  chapter  shall  be  carried  out  in 
public.  The  United  States  marshal  charged 
with  supervising  an  execution  shall  cause 
the  execution  to  be  carried  out  at  a  place 
that  is  convenient  for  members  of  the 
public  to  view  the  execution  In  person  and 
for  the  communications  media  to  broadcast 
the  execution,  and  at  a  time  of  day  when 
most  members  of  the  public  who  desire  to 
view  the  execution  will  be  able  to  do  so.  The 
marshal  shall  cause  a  notice.  lUting  the 
place,  date,  and  time  of  the  execution  and 
the  fact  that  the  public  may  attend,  to  be— 

(1)  published  in  each  of  the  2  newspapers 
of  greatest  circulation  In  the  city  or  county 
In  which  the  execution  Is  to  take  place:  and 

(2)  broadcast  by  at  least  3  radio  stations 
and  3  television  sUtlons  covering  the  city  or 
county, 

on  the  date  of  execution  and  on  each  of  the 
7  days  preceding  that  date. 

AMEWDHZirT  No.  1728 
On  page  1.  in  the  matter  following  line  3. 
strike  the  items  for  sections  102  and  103  and 
insert  the  following: 

"Sec.  102.  Sentence  of  death. 
"Sec.  103.  Mandatory  life  tmprlsoninent 
without  possibility  of  release.". 
On  page  3.  strike  line  5  and  all  that  fol- 
lows through  page  24,  line  9.  and  Insert  the 
following: 
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8KC  in.  CONSnriTIONAL  PROCEDlRfS  FOR  THE 
IMPOSITION  OF  THE  SEyTENCE  OF 
DEATH 

(a)  In  OKifnAL.— Part  11  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  22«— DEATH  SENTENCE 
"Sec. 

"3591.  Sentence  of  death. 
8  3591.  Sentence  of  death 

"(a)  LucrrATioif  on  Imposition  op  Skn- 
TKNcs.— No    person    may    be   sentenced    to 
death  who- 
'd) was  less  than  18  years  of  age  at  the 
time  of  the  offense: 

"(2)  is  mentally  retarded:  or 

"(3)  is  a  person  who.  as  a  result  of  mental 
disability— 

"(A)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  the  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

"(B)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  that  would  make  the  punish- 
ment unjust  or  unlawful,  or  lacks  the  ability 
to  convey  such  information  to  counsel  or  to 
the  court. 

■(b)    LnCTTATION    ON     EXKCTTnON    OP    SKN- 

TKNCK.— A  sentence  of  death  shall  not  be  car- 
ried out  on  a  woman  while  she  is  pregnant.". 

SEC  Itt.  MANDATORY  LIFE  IMPRISONME.NT  WITH- 
OIT  POSSIBILITV  OF  RELEASE. 

(a)  AiRCKAPT  AND  MOTOR  VKHiciis.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"f  M.  PnaMy  whc*  4cafJi  mulu 

"Whoever  is  convicted  of  any  crime  pro- 
hibited by  this  chapter  that  has  resulted  in 
the  death  of  any  person,  shall,  in  addition 
to  any  punishment  imposed  for  the  crime 
itself,  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"death  or  by  Imprisonment  for  any  term  of 
years  or  for  life"  and  inserting  "mandatory 
life  imprisonment  without  possibility  of  re- 
lease.". 

(c)  ExPLOsivz  Materials.- (1)  Section 
844(d)  of  title  18.  United  SUtes  Code.  U 
amended  by  striking  •,  shall  be  subject  to 
imprisonment  for  any  term  of  years,  or  the 
the  death  penalty  or  to  life  imprisonment  as 
provided  in  section  34  of  this  title"  and  in- 
serting "punished  by  mandatory  life  impris- 
onment without  possibQity  of  release". 

(2)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "subject  to  im- 
prisonment for  any  term  of  years,  or  the 
death  penalty  or  to  life  imprisonment  as 
provided  in  section  34  of  this  title"  and  in- 
serting "punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(3)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  "subject  to  im- 
prisonment for  any  term  of  years,  or  the 
death  penalty  or  to  life  imprisonment  as 
provided  in  section  34  of  this  title"  and  in- 
serting "punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(d)  Genocide.— Section  1091(bKl)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  SI. 000.000  or 
imprisonment  for  life"  and  inserting  ". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000  and  mandatory  life  imprisonment 
without  possibility  of  release": 

(e)  MOROOL— <l)  The  second  undesignated 
psracnph  of  section  lllKb)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guUty  of  murder  in  the  first 
degree  shall  be  punished  by  mandatory  life 


imprisonment    without    possibility    of    re- 
lease;". 

(2)  Section  1118<a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "sen- 
tenced to  imprisonment  for  life"  and  insert- 
ing "punished  by  mandatory  life  imprison- 
ment without  possibility  of  release". 

(f)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results. 
shaU  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release". 

(g)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  mandatory  life  impris- 
onment without  possibUity  of  release". 

(h)    Nonmailable    Inxdrioos    Articles.— 

The  last  paragraph  of  section  1716  of  title 

18,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"Whoever  is  convicted  of  any  crime  pro- 
hibited by  this  section  that  has  resulted  in 
the  death  of  any  person,  shall,  in  addition 
to  any  punishment  imposed  for  the  crime 
itself,  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(i)  Presidential  Assassinations.— Subsec- 
tion (c)  of  section  1751  of  title  18.  United 
SUtes  Code,  is  amended  to  read  as  follows: 
"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  ( 1 )  by  im- 
prisonment for  any  term  of  years  or  for  life, 
and  (2)  by  mandatory  life  imprisonment 
without  possibility  of  release,  if  the  conduct 
constitutes  an  attempt  to  kill  the  President 
of  the  United  SUtes  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President." 

(J)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  SUtes  Code,  is  amended 
by  striking  "be  subject  to  the  death  penalty 
or  to  imprisonment  for  life,  if  the  Jury  shall 
in  its  discretion  so  direct,  or,  in  the  case  of  a 
plea  of  guilty,  if  the  court  in  its  discretion 
shall  so  order"  and  inserting  ".  shall,  in  ad- 
dition to  any  punishment  imposed  for  the 
crime  itself,  lie  punished  by  mandatory  life 
imprisonment  without  possibility  of  re- 
lease.". 

(k)  Rackztesring.— ( 1 )  Section  1958  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  Imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both"  and  inserting  "and  if 
death  results,  shall  be  punished  by  manda- 
tory life  imprisonment  without  possibility 
of  release  and  shall  be  fined  not  more  than 
$250,000". 

(2)  Section  1959(a)(1)  of  title  18,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"( 1 )  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both:". 

(1)  Bank  Robbery.— Section  2113(e)  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  "shall  be  Imprisoned  not  less  than 
ten  years  or  punished  by  death  if  the  ver- 
dict of  the  Jury  shall  so  direct"  and  insert- 
ing "shall,  if  the  death  of  any  person  re- 
sulU,  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release". 

On  page  25,  lines  4  and  5,  strike  "death  or 
by  life  imprisonment  without  the  possibility 
of  parole"  and  insert  "mandatory  life  im- 
prisonment without  possibility  of  release". 
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ADAMS  AMENDMENT  NOS. 
AND  1730 

(Orderetl  to  lie  on  the  table.) 
Mr.  ADAMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 
Amendment  No.  1729 
At  the  end  of  the  biU  strike  the  last  word, 
and  insert  the  following: 


-SEC.       USE  OF  ux:al  funds  by  the  district 

OF  rOLUMBIA.- 

Amendment  No.  1730 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 


-SKC         USE  OF  LOCAL  FUNDS  BY  THE  DISTRICT 
OF  COLUMBIA. 

"Notwithstanding  any  other  provision  of 
law.  the  District  of  Columbia  government 
may  expend,  from  tax  revenues  which  it  im- 
poses and  collects,  such  amounts  as  it  deter- 
mines to  be  necessary  to  pay  for  the  costs  of 
abortion  services  to  low-income  residents. 
Such  amounts  shall  not  be  deemed  to  have 
been  appropriated  by  the  Congress  and 
shall  not  be  subject  to  any  Federal  restric- 
tions that  are  not  imposed  upon  similar  ex- 
penditures by  SUte  governments." 


WALLOP  AMENDMENT  NO.  1731 
(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SKC.  .  LIFE  IMPRISONMENT  WrfHOUT  RELEASE 
FOR  CRIMINALS  CONVICTED  A  THIRD 
TIME. 

Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b))  is  amended  by 
striking  "If  any  person  commits  a  violation 
of  this  subparagraph  or  of  section  405,  40SA, 
or  405B  after  two  or  more  prior  convictions 
for  a  felony  drug  offense  have  become  final, 
such  person  shall  be  sentenced  to  a  manda- 
tory term  of  life  imprisonment  without  re- 
lease" and  inserting  "If  any  person  commits 
a  violation  of  this  subparagraph  or  of  sec- 
tion 405.  405A,  or  405B  or  a  crime  of  vio- 
lence as  defined  in  section  4  of  the  National 
Drug  and  Olme  Emergency  Act.  after  two 
or  more  prior  convictions  for  a  felony  drug 
offense  or  for  a  crime  of  violence  as  defined 
in  section  4  of  the  National  Drug  and  Crime 
Emergency  Act  or  for  any  combination 
thereof  have  become  final,  such  person 
shall  be  sentenced  to  a  mandatory  term  of 
life  imprisonment  without  release". 


KENNEDY  AMENDMENTS  NOS. 
1732  AND  1733 

(Ordered  to  lie  on  the  table.) 
Mr.      KENNEDY      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

Amendment  No.  1732 

At  the  end  of  the  appropriate  place,  insert 
the  following: 

Sec.  .  In  section  3552  of  title  18.  insert 
the  following  new  subsection  at  the  end 
thereof: 

"(  )  Limited  Adthority  to  Impose  a  Sen- 
tence Below  a  Statutory  Minimum  Upon  a 
Finding  op  Manifest  Injustice.— 


"(1)  Notwithstanding  any  other  provision 
of  law,  upon  motion  of  a  party,  the  court 
shall  have  the  authority  to  Impose  a  sen- 
tence below  the  level  esUblished  by  statute 
as  the  minimum  sentence  if  the  court  finds 
by  clear  and  convincing  evidence  that  impo- 
sition of  the  minimum  sentence  would 
result  In  manifest  injustice.  In  reaching  this 
determination,  the  court  shall  consider  the 
factors  set  forth  in  subsection  (a)  of  this 
section,  including  applicable  guidelines  and 
policy  statements  promulgated  by  the 
United  States  Sentencing  Commission: 

"(2)  The  court  shall  not  exercise  the  au- 
thority conferred  by  the  preceding  subsec- 
tion if  it  finds  that  imposition  of  a  sentence 
below  the  statutorily  designated  minimum 
sentence  would,  under  the  circumstances, 
undermine  public  safety  or  the  confidence 
of  the  public  In  the  criminal  justice  system; 

"(3)  A  sentence  below  the  statutorily  des- 
ignated minimum  sentence  shall  be  Imposed 
In  accordance  with  this  section,  and  the  gov- 
ernment may  appeal  such  sentence  pursu- 
ant to  section  3742  of  this  title  as  though 
the  sentence  were  imposed  for  an  offense 
for  which  there  is  no  sentencing  guideline." 

Amendment  No.  1733 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.        .    CLARIFICATION    OF    INNCK'ENT    OWNER 
PROVISIONS. 

(a)  Conveyances.— Section  511(a)(4)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
881(a)(4))  is  amended  by  striking  paragraph 
(c)  and  inserting  the  following: 

"(C)  no  conveyance  shall  be  forfeited 
under  this  paragraph,  to  the  extent  of  an 
interest  of  an  owner,  if  the  owner  estab- 
lishes by  a  preponderance  of  the  evidence 
that  the  act  or  omission  giving  rise  to  the 
forfeiture  was  conunitted  or  omitted  with- 
out the  owner's  knowledge,  without  his  or 
her  consent,  and  without  his  or  her  willful 
blindness." 

(b)  Personal  and  Real  Property.— Sec- 
tions 511(a)(6)  and  (a)(7)  are  amended  by 
striking  "by  reason  of  any  act  or  omission 
established  by  that  owner  to  have  been  com- 
mitted or  omitted  without  the  knowledge  or 
consent  of  that  owner"  and  inserting  "if  the 
owner  establishes  by  a  preponderance  of  the 
evidence  that  the  act  or  omission  giving  rise 
to  the  forfeiture  was  committed  or  omitted 
without  the  owner's  knowledge,  without  his 
or  her  consent,  and  without  his  or  her  will- 
ful blindness". 

(c)  Property  Involved  in  Money  Laun- 
dering—Section  981(a)(2)  of  title  18,  United 
States  Code,  is  amended  by  striking  "by 
reason  of  any  act  or  omission  established  by 
that  owner  or  lienholder  to  have  been  com- 
mitted without  the  knowledge  of  that  owner 
or  lienholder"  and  inserting  "if  the  owner  or 
lienholder  esUblishes  by  a  prepondance  of 
the  evidence  that  the  act  or  omission  giving 
rise  to  the  forfeiture  was  committed  or 
omitted  without  the  owner  or  lienholder's 
knowledge,  without  his  or  her  consent,  and 
without  his  or  her  willful  blindness". 

(d)  Customs  Oppenses.— Section  594(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1594(b)) 
and  Section  2  of  the  Act  of  August  9,  1939 
(chapter  618,  53  SUt.  1291:  49  U.S.C.  App. 
782)  are  amended  by  striking  "esUblished 
by  that  owner  to  have  been  committed  or 
omitted  without  the  knowledge,  consent,  or 
willful  blindness  of  the  owner "  and  insert- 
ing "If  the  owner  esUblishes  by  a  prepon- 
derance of  the  evidence  that  the  act  or 
omission  giving  rise  to  the  forfeiture  was 
committed  or  omitted  without  the  owner's 


knowledge,  without  his  or  her  consent,  and 
without  his  or  her  willful  blindness  ". 

CRIMINAL     FORFEITURE     IN     CASES     INVOLVING 
CMIR  VIOLATIONS. 

Section  982(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ",  5316"  after 
"5313(a)". 

DEFINITION  OF  "FINANCIAL  TRANSACTION". 

Section  1956(c)(4)  of  title  18.  United 
States  Code,  Is  amended  by— 

(1)  inserting  "(A)"  before  "a  transaction" 
the  first  place  it  appears  and  inserting  "(B)" 
before  "a  transaction"  the  second  place  it 
appears:  and 

(2)  inserting  "(1)"  before  "involving"  the 
first  place  it  appears  and  inserting  "(ii)" 
before  "involving"  the  second  place  it  ap- 
pears. 

SEC.      .  MONEY  LAUNDERING  FORFEITURES. 

Section  982(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  the  following 
before  the  period:  "unless  the  defendant,  in 
committing  the  offense  or  offenses  giving 
rise  to  the  forfeiture,  conducted  three  or 
more  separate  transactions  involving  a  toUl 
of  $100,000  or  more  in  any  twelve  month 
period". 

SEC.        .     ENVIRONME.NTAL    CRIMES     AS     MONEY 
LAUNDERING  PREDICATES. 

Section  1956(c)(7)  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  "or"  before  "section  16":  and 

(2)  inserting  before  the  period  the  follow- 
ing: ",  section  of  the  Resource  Conserva- 
tion and  Recovery  Act  (42  U.S.C.  6928  (d) 
and  (e)),  section  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1319(c)),  sec- 
tion of  the  Clean  Air  Act  (42  U.S.C. 
7413(c)),  section  of  the  Toxic  SubsUnces 
Act  (15  U.S.C.  2615(b)),  section  of  the  Fed- 
eral Insecticide,  Fungicide  and  Rodenticide 
Act  (7  U.S.C.  136l,(b)),  or  section  of  the 
Ocean  Dumping  Act  (33  U.S.C.  1415(b))". 


NICKLES  AMENDMENTS  NOS. 
1734  AND  1735 

(Ordered  to  lie  on  the  table.) 
Mr.      NICKLES      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

Amendment  No.  1734 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.       .    MANDATORY    IMPRISONMENT    FOR    LIFE 
FOR  RAPISTS  WITH  AIDS. 

Section  2241  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  of 
thereof  the  following: 

"(e)  With  aids.— An  Individual  who  com- 
mits an  offense  under  subsection  (a)  know- 
ing at  the  time  that  he  is  infected  with  the 
human  immunodeficiency  virus  shall  be  sen- 
tenced to  mandatory  life  imprisonment 
without  release.". 

Amendment  No.  1735 
At  the  end  of  the  bill,  add  the  following: 
TITLE     — PROTECrriON  OF  CRIME 
VICTIMS 
SEC.      01.  VICTIMS'  RIGHTS. 

(a)  Best  Efforts  to  Accord  Rights.— Of- 
ficers and  employees  of  the  Department  of 
Justice  and  other  departments  and  agencies 
of  the  United  States  engaged  in  the  detec- 
tion, investigation,  or  prosecution  of  crime 
shall  make  their  best  efforts  to  see  that  vic- 
tims to  crime  are  accorded  the  rights  de- 
scribed in  subsection  (b). 

(b)  Rights  of  Crime  Victims.— A  crime 
victim  has  the  following  rights: 


(1)  The  right  to  be  treated  with  fairness 
and  with  respect  to  the  victim's  dignity  and 
privacy.  0m 

(2)  The  right  to  be  reasonably  protected 
from  the  accused  offender. 

(3)  The  right  to  be  notified  of  court  pro- 
ceedings. 

(4)  The  right  to  be  present  at  all  public 
court  proceedings  related  to  the  offense, 
unless  the  court  determines  that  testimony 
by  the  victim  would  be  materially  affected  if 
the  victims  heard  other  testimony  at  trial. 

(5)  The  right  to  confer  with  attorney  for 
the  Government  in  the  case. 

(6)  The  right  to  restitution. 

(7)  The  right  to  information  about  the 
conviction,  sentencing,  imprisonment,  and 
release  of  the  offender. 

(c)  No  Cause  op  Action  or  Depense.- This 
section  does  not  create  a  cause  of  action  or 
defense  in  favor  of  any  person  arising  out  of 
the  failure  to  accord  to  a  victim  the  rights 
enumerated  in  subsection  (b). 

SEC.      02.  SERVICES  TO  VICTIMS. 

(a)  Designation  op  Responsible  Oppi- 
ciALS.— The  head  of  eaw;h  department  and 
agency  of  the  United  SUtes  engaged  in  the 
detection,  investigation,  or  prosecution  of 
crime  shall  designate  by  names  and  office 
titles  the  persons  who  will  be  responsible 
for  Identifying  the  victims  of  crime  and  per- 
forming the  services  described  in  subsection 
(c)  at  each  stage  of  a  criminal  case. 

(b)  Identification  of  Victims.— At  the 
earliest  opportunity  after  the  detection  of  a 
crime  at  which  It  may  be  done  without 
interfering  with  an  investigation,  a  responsi- 
ble official  shall— 

(1)  identify  the  victim  or  victims  of  a 
crime: 

(2)  inform  the  victims  of  their  right  to  re- 
ceive, on  request,  the  services  described  in 
subsection  (c);  and 

(3)  inform  each  victim  of  the  name,  title, 
and  business  address  and  telephone  number 
of  the  responsible  official  to  whom  the 
victim  should  address  a  request  for  each  of 
the  services  described  in  sulisection  (c). 

(c)  Description  of  Services.— ( 1 )  A  re- 
sponsible official  shall,  upon  request— 

(A)  inform  a  victim  of  the  place  where  the 
victim  may  receive  emergency  medi(»i  and 
social  services; 

(B)  inform  a  victim  of  any  restitution  or 
other  relief  to  which  the  victim  may  be  enti- 
tled under  this  or  any  other  law  and  manner 
in  which  such  relief  may  be  obUined: 

(C)  Inform  a  victim  of  public  and  private 
programs  that  are  available  to  provide  coun- 
seling, treatment,  and  other  support  to  the ' 
victim;  and 

(D)  assist  a  victim  in  contacting  the  per- 
sons who  are  repsonsible  for  providing  the 
services  and  relief  described  in  subpara- 
graphs (A),  (B),  and  (C). 

2(2)  A  responsible  official  shall  arrange 
for  a  victim  to  receive  reasonable  protection 
from  a  suspected  offender  and  persons 
acting  in  concert  with  or  at  the  behest  of 
the  suspected  offender. 

(3)  During  the  investigation  and  prosecu- 
tion of  a  crime,  a  responsible  official  shall 
provide  a  victim  the  earliest  possible  notice 
of- 

(A)  the  sUtus  of  of  the  investigation  of 
the  crime,  to  the  extent  it  is  appropriate  to 
inform  the  victim  and  to  the  extent  that  it 
will  not  Interfere  with  the  investigation; 

(B)  the  arrest  of  a  suspected  offender; 

(C)  the  filing  of  charges  against  a  suspect- 
ed offender: 

(D)  the  scheduling  of  each  court  proceed- 
ing that  the  witness  is  either  required  to 
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att«nd  or.  under  section 
tied  to  attend; 

(E)  the  release  or  detention  status  of  an 
offender  or  suspected  offender 

(P)  the  acceptance  of  a  plea  of  guilty  or 
nolo  contendere  or  the  rendering  of  a  ver- 
dict after  trial:  and 

(G)  the  sentence  imposed  on  an  offender, 
including  the  date  on  which  the  offender 
will  be  eligible  for  parole. 

(4)  During  court  proceedings,  a  responsi- 
ble official  shall  ensure  that  a  victim  is  pro- 
vided a  waiting  area  removed  from  and  out 
of  the  sight  and  hearing  of  the  defendant 
and  defense  witnesses. 

<5)  After  trial,  a  responsible  official  shall 
provide  a  victim  the  earliest  possible  notice 
of- 

(A)  the  scheduling  of  a  parole  hearing  for 
the  offender,  and 

(B)  the  escape  or  release  from  custody  of 
the  offender. 

(6)  At  all  times,  a  responsible  official  shall 
ensure  that  any  property  of  a  victim  that  is 
being  held  for  evidentiary  purix>ses  l>e  main- 
tained in  good  condition  and  returned  to  the 
victim  as  soon  as  it  is  no  longer  needed  for 
evidentiary  purposes. 

(7)  The  Attorney  General  or  the  head  of 
another  department  or  agency  that  con- 
ducts an  investigation  of  a  sexual  assault 
shall  pay.  either  directly  or  by  reimburse- 
ment of  payment  by  the  victim,  the  cost  of  a 
physical  examination  of  the  victim  for  evi- 
dentiary purposes. 

set-.    U.    AMKNDMOT    Of    RtLSTITlTHIN    PROVI- 
SI«>NS. 

(a)  Order  or  Restitutiom.— Section  3579 
of  title  18.  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  ••(a)(1)  The  court"  and  insert- 
ing ■  (a)  The  court": 

(B)  striking  •may  order""  and  inserting 
"shall  order":  and 

(C)  striking  paragraph  (2): 

(2)  in  subsection  (b)  by  striking  "impracti- 
c*l^^  and  inserting  ••impracticable": 

<3)  in  subsection  (c)  by  striking  If  the 
Court  decides  to  order  restitution  under  this 
section,  the  "  and  inserting  •The": 

(4)  by  striking  subsections  <d),  (e).  (f),  (g), 
and  (h):  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

(dKl)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victims 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

"(A)  the  economic  circumstances  of  the 
offender  or 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  com[>ensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

"(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  accord- 
ing to  which  the  restitution  is  to  be  paid.  In 
consideration  of— 

•■(A)  the  financial  resources  and  other 
assets  of  the  offender: 

"•(B)  projected  earnings  and  other  income 
of  the  offender:  and 

"(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

'■(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

'•(4)  An  in-kind  payment  described  in 
paracraph  (3)  may  be  in  the  form  of— 

•■(A)  return  of  property: 
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"(B)  replacement  of  property:  or 
"(C)  services  rendered  to  the  victim  or  to  a 
person    or    organization    other    than    the 
victim. 

•(e)  When  the  court  finds  that  more  than 
1  offender  has  contributed  to  the  loss  of  a 
victim,  the  court  may  make  each  offender 
liable  for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contri- 
bution and  economic  circumstances  of  each 
offender. 

"(f)  When  the  court  finds  that  more  than 
1  victim  has  sustained  a  loss  re<iuiring  resti- 
tution by  an  offender,  the  court  shall  order 
full  restitution  of  each  victim  but  may  pro- 
vide for  different  payment  schedules  to  re- 
flect the  economic  circumstances  of  each 
victim. 

••(gMl)  If  the  victim  has  received  or  is  en- 
titled to  receive  compensation  with  respect 
to  a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be 
paid  to  the  person  who  provided  or  is  obli- 
gated to  provide  the  compensation,  but  the 
restitution  order  shall  provide  that  all  resti- 
tution of  victims  required  by  the  order  be 
paid  to  the  victims  before  any  restitution  is 
paid  to  such  a  provider  of  compensation. 

'•(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source 
until  the  payments  actually  received  by  the 
victim  under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  l)e  paid  under 
the  restitution  order. 

••(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensato- 
ry damages  by  the  victim  in— 
■"(A)  any  Federal  civil  proceeding:  and 
(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  the  SUte. 

""(h)  A  restitution  order  shall  provide 
that- 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  the  clerk  of  the  court  for  ac- 
counting and  payment  by  the  clerk  in  ac- 
cordance with  this  subsection: 
■•(2)  the  clerk  shall- 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the 
current  status  in  meeting  those  obligations: 
"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  Is  90  days  in  ar- 
rears in  meeting  those  obligations:  and 

••(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"•(i)  a  penalty   assessment   under  section 
3013  of  title  18,  United  SUtes  Code: 
"(11)  restitution  of  all  victims:  and 
"(iii)  all  other  fines,  penalties,  costs,  and 
other   payments   required    under   the   sen- 
tence. 

"(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  l>e  recorded  in  any  Federal  or  State 
office  for  the  recording  of  liens  against  real 
or  personal  property. 

"(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  and  a  restitution 
order  shall  be  a  condition  of  any  probation, 
parole,  and  other  form  of  release  of  an  of- 
fender."". 


(b),  (c), 
(c).  and 


(b)  Procedure  roR  Issuing  Order  of  Res- 
titution.—Section  3580  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a);  and 

(2)  by  redesignating  subsections 
(d),  and  (e)  as  sut>sections  (a),  (b). 
(d). 

SE( .     M.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "responsible  official"  means  a 
person  designated  pursuant  to  section 
02(a)  to  perform  the  functions  of  a  responsi- 
ble official  under  that  section:  and 

(2)  the  term  ""victim""  means  a  private 
person  that  has  suffered  direct  physical, 
emotional,  or  pecuniary  harm  as  a  result  of 
the  commission  of  a  crime,  including 

(A)  in  the  case  of  a  victim  that  is  an  insti- 
tutional entity,  an  authorized  representa- 
tive of  the  entity:  and 

(B)  in  the  case  of  a  victim  who  is  under  18 
years  of  age,  incompetent,  incapacitated,  or 
deceased,  one  of  the  following  (in  order  of 
preference): 

(i)  a  spouse; 
(ii)  a  legal  guardian; 
(iii)  a  parent; 
(iv)  a  child: 
(V)  a  sibling; 

(vi)  another  family  member:  or 
(vii)   another   person   designated   by   the 
court. 


GRASSLEY  AMENDMENT  NOS. 
1736  AND  1737 

(Ordered  to  lie  on  the  table.) 
Mr.     GRASSLEY     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

Amcmdment  No.  1736 

On  page  16.  t>etween  lines  20  and  21, 
insert  the  following: 

"(g)  Victim  Impact  Statement.— (1)  Prior 
to  hearing  any  case  under  this  section  and 
as  a  part  of  the  presentence  investigation  of 
such  case,  a  victim  impact  statement  shall 
be  prepared  which  shall— 

•■(A)  identify  the  victim  of  the  offense: 

"(B)  identify  the  physical  injury  by  the 
victim  as  a  result  of  the  offense; 

"(C)  identify  any  request  for  psychologi- 
cal services  initiated  by  the  victims  family 
as  a  result  of  the  offense;  and 

"(D)  contain  any  other  information  relat- 
ed to  the  impact  of  the  offense  on  the 
victim  or  the  victims  family  as  the  court 
may  require. 

""(2)  The  information  required  by  para- 
graph (1)  may  be  obtainea  from  the  person- 
al guardian  of  the  victim  or  such  family 
members  of  the  victim  as  may  be  necessary. 

"(3)  The  victim  impact  statement  required 
by  this  subsection  shall  be  considered  by  the 
court  or  jury  in  a  hearing  held  under  this 
section.". 

Amendment  No.  1737 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Subsection  209(a)  of  title  18  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(a)  Whoever— 

""(1)  being  an  officer  or  employee  of  any 
agency  of  the  United  SUtes.  or  of  the  Dis- 
trict of  Columbia: 

"(2)  has  been  selected  to  be  such  an  offi- 
cer or  employee;  or 

""(3)  has  served  as  such  an  officer  or  em- 
ployee, receives  any  payment  or  compensa- 
tion for  his  or  her  services  as  such  an  officer 


or  employee  from  any  source  other  than  the 
Government  of  the  United  SUtes,  except  as 
may  be  contributed  out  of  the  treasury  of 
any  SUte,  county,  or  municipality;  or 

"(4)  whether  an  individual  or  an  organiza- 
tion, makes  any  payment  to  any  person 
under  circumstan(;es  which  would  make  its 
receipt  a  violation  of  this  substance— 

"Shall  be  subject  to  the  penalties  set  forth 
in  section  216  of  this  title. 

"For  the  purpose  of  this  sutjsection,  a 
I>erson  has  been  'selected'  to  be  an  officer  or 
employee  If  the  person  has  t>een  nominated 
or  appointed  to  a  specific  position  as  an  offi- 
cer or  employee,  or  has  been  officially  in- 
formed that  he  or  she  will  be  so  nominated 
or  appointed.". 


SIMPSON  AMENDMENT  NOS.  1738 
AND  1739 

(Ordered  to  lie  on  the  table.) 
Mr.      SIMPSON      submitted      two 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

Amendmznt  No.  1738 

SEC.  4*3.  DEnNmONS. 

At  page  48.  line  15.  by  striking  the  word 
"any"  and  all  that  follows  and  inserting  in 
lieu  thereof,  the  following:  "a  selective  fire 
firearm  which  is  manufactured  capable  of 
firing  on  full-automatic,  burst,  or  semi-auto- 
matic modes  at  the  option  of  the  shooter." 

Amkhdmemt  No.  1739 

SEC.  403.  DEFINrnON& 

At  page  48,  line  15.  by  striking  the  word 
"any"  and  all  that  follows  and  inserting  in 
lieu  thereof,  the  following:  "a  selective  fire 
military  rifle  capable  of  firing  on  full-auto- 
matic, burst,  or  semi-automatic  modes  at 
the  option  of  the  sh(x>ter." 


GRAHAM  (AND  LIEBERMAN) 
AMENDMENT  NO.  1740 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  (for  himself  and  Mr. 
LiEBERMAN)  Submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

RACIAL  AND  ETHNIC  BIAS  STUDY  GRANTS. 

(a)  PiifDiMCM.— The  Congress  finds  that— 

(1)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  in  the  criminal  justice 
system;  and 

(2)  SUtes  should  examine  their  criminal 
Justice  systems  and  in  particular  that  por- 
tion of  their  criminal  justice  systems  relat- 
ing to  the  Imposition  of  the  sentence  of 
death  in  order  to  ensure  that  racial  and 
ethnic  bias  has  no  part  in  such  criminal  Jus- 
tice systems. 

(b)  AtTTHORIZATION  OP  GRAMT  PROGRAM.— 

(1)  In  oekkral.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance,  is 
authorized  to  make  grants  to  SUtes  that 
have  esUblished  by  SUte  law  or  by  the 
court  of  last  resort  or  by  order  of  the  Chief 
Executive  Officer  of  the  SUte  a  plan  for 
analyzing  the  role  of  race  in  that  SUte's 
criminal  Justice  system,  including  in  the  im- 
position of  the  sentence  of  death.  Such  plan 
shall  include  recommendations  designed  to 
correct  any  findings  that  racial  and  ethnic 
bias  plays  such  a  role. 

(2)  Criteria  por  gramts.— Grants  under 
this  subsection  shall  be  awarded  based  upon 


criteria  esUblished  by  the  Attorney  General 
with  priority  being  given  to  those  SUtes 
whose  SUte  law  provide  for  the  imposition 
of  death  for  certain  crimes.  In  esUblishing 
the  criteria,  the  Attorney  General  shall 
take  into  consideration  the  population  of 
the  resi>ective  SUtes.  the  racial  and  ethnic 
composition  of  the  population  of  the  SUtes. 
and  the  crime  rates  of  the  SUtes. 

(3)  Reports  by  states.- Recipients  of 
grants  under  this  subsection  shall  report 
the  findings  and  recommendations  of  stud- 
ies funded  by  grants  under  this  subsection 
to  the  Congress  within  reasonable  time 
limits  esUblished  by  the  Attorney  General. 

(4)  Reimbursemeitt  op  states.— Grante 
may  be  made  to  reimburse  SUtes  for  work 
started  prior  to  the  date  of  enactment  of 
this  Act. 

(c)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1991, 
1992.  1993.  1994.  and  1995  to  carry  out  the 
provisions  of  this  section. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1741 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  (for  himself.  Mr. 
DeConcini,  Mr.  Mo"5rNiHAii.  Mr.  Reid, 
Mr.  Harkin,  Mr.  Pell,  and  Mr.  Lau- 
TENBERG)  Submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1970,  supra,  as  follows: 
At  the  end  of  the  bill,  insert  the  following: 

TITLE     —LAW  ENFORCEMENT 
SCHOLARSHIPS 

SEC    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Law  En- 
forcement Scholarship  Act  of  1990". 

SEC.    02.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  title  to  assist 
SUtes  to  esUblish  scholarship  programs 
which— 

(1)  provide  educational  assistance  to  law 
enforcement  personnel  seeking  further  edu- 
cation; 

(2)  enhance  the  recruitment  of  young  in- 
dividuals to  careers  in  law  enforcement;  and 

(3)  assist  SUte  and  \ocai  law  enforcement 
efforts  to  enhance  the  educational  sUtus  of 
law  enforcement  personnel. 

SEC.    03.  DEFINrnONS. 

As  used  in  this  title— 

(1)  the  term  "Assistant  Attorney  General" 
means  the  Assistant  Attorney  General  of 
the  Of fi<je  of  Justice  Programs; 

(2)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attribuU- 
bleto— 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree: 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree:  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books, 
supplies  and  related  expenses: 

(3)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  1401(a)  of  the  Higher  Education 
Act  of  1965; 

(4)  the  term  "law  enforcement  position" 
means  employment  as  an  officer  in  a  SUte 
or  \ctcaX  police  force,  or  correctional  institu- 
tion: and 

(5)  the  term  "SUte"  means  a  SUte  of  the 
United  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islancis,  American  Samoa.  Guam,  and  the 


Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

SEC.    04.  ALLOTMENT. 

From  amounts  appropriated  under  the  au- 
thority of  section  12.  the  Assistant  Attor- 
ney General  shall  all(x»te— 

(1)  80  percent  of  such  funds  to  SUtes  on 
the  basis  of  the  number  of  law  enforcement 
officers  in  each  SUte;  and 

(2)  20  percent  of  such  funds  to  SUtes  on 
the  basis  of  the  SUte's  shortage  of  law  en- 
forcement personnel  and  the  need  for  assist- 
ance under  this  title. 

SEC.    06.  PROGRAM  E8TABUSHED. 

(a)  IM  General.- Prom  amounts  a'vailable 
pursuant  to  section  04  each  SUte  shall  pay 
the  Federal  share  of  the  cost  of  awanling 
scholarships  to  in-service  law  enforcement 
personnel  to  enable  such  personnel  to  seek 
further  education. 

(b)  P'EDERAL  Share.- (1)  The  Federal  share 
of  the  cost  of  scholarships  under  this  title 
shall  not  exceed  60  percent. 

(2)  The  non-Federal  share  of  the  cost  of 
scholarships  under  this  title  shall  be  sup- 
plied from  sources  other  ttian  the  Federal 
Government. 

(c)  Lead  AcEHcrr.- Each  SUte  receiving  an 
allotment  under  section  04  to  conduct  a 
scholarship  program  in  the  SUte  in  accord- 
ance with  the  provisions  of  this  title  shall 
designate  an  appropriate  SUte  agency  to 
serve  as  the  lead  agency  in  carrying  out  the 
provisions  of  this  title. 

(d)  Responsibilities  op  Assistant  Attor- 
ney General.— The  Assistant  Attorney  Gen- 
eral shall  be  responsible  for  the  administra- 
tion of  the  program  conducted  pursuant  to 
this  title  and  shall,  in  consulUtion  with  the 
Assistant  Secretary  for  Postsecondary  Edu- 
cation, promulgate  regulations  to  imple- 
ment this  title. 

(e)  Administrative  Expenses.— Each 
SUte  receiving  an  allotment  under  sec- 
tion may  reserve  not  more  than  8  percent  of 
such  allotment  for  administrative  expenses. 

(f )  Special  Rule.— Each  SUte  receiving  an 
allotment  under  section  shall  ensure  that 
each  scholarship  recipient  under  this  title 
be  compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organiza- 
tions and  under  SUte  and  l(x»l  law  as  other 
law  enforcement  personnel  of  the  same  rank 
and  tenure  in  the  office  of  which  the  schol- 
arship recipient  is  a  member. 

(g)  Supplementation  op  Funding.- Funds 
received  under  this  title  shall  only  l)e  used 
to  supplement,  and  not  to  supplant.  Federal, 
SUte,  or  local  efforts  for  recruitment  and 
education  of  law  enforcement  personnel. 

SEC.  oc.  scholarships. 

(a)  Period  of  Award.— Scholarships 
awarded  under  this  title  shall  be  for  a 
period  of  one  academic  year. 

(b)  Use  op  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  title  may 
use  such  scholarstiip  for  educational  ex- 
penses at  any  accredited  institution  of 
higher  education. 

SEC.    07.  EUGIBILmr. 

An  individual  shall  be  eligible  to  receive  a 
scholarship  under  this  title  If  such  individ- 
ual has  been  employed  in  law  enforcement 
for  2  years  immediately  preceding  the  date 
for  which  assistance  is  sought. 

SEC    08.  STATE  APPUCA'nON. 

(a)  In  General.— Each  SUte  desiring  an 
allotment  under  section  shall  submit  an 
application  to  the  Assistant  Attorney  Gen- 
eral at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  As- 
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sistant  Attorney  0«ner«]  may  reasonably 
require.  Each  such  application  shall— 

(1)  contain  assurances  that  the  lead 
agency  shall  work  in  cooperation  with  the 
local  law  enforcement  liaisons,  representa- 
tives of  police  labor  organizations  and  police 
management  organizations,  and  other  ap- 
propriate State  and  local  agencies  to  devel- 
op and  implement  Interagency  agreements 
designed  to  carry  out  the  provisions  of  this 
UUe: 

(2)  contain  assurances  that  the  State  shall 
advertise  the  scholarship  assistance  provid- 
ed under  this  title: 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  scholarship  program 
under  this  title: 

( 4 )  contain  assurances  that  the  State  shall 
make  scholarship  payments  to  Institutions 
of  higher  education  on  behalf  of  individuals 
reoeivliK  fiiumcial  assistance  under  this 
UUe: 

(5)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel:  and 

(6)  contain  assurances  that  the  State  shall 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  sigencies  to 
enhance  law  enforcement  persoiuiel  recruit- 
ment efforts  in  high  schools  and  community 
colleges. 

sec   n.  LOCAL  application. 

(a)  In  GnmtAi.— Each  individual  desiring 
a  scholarship  under  this  title  shall  submit 
an  application  to  the  State  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  State  may  reasonably  re- 
quire. Each  such  application  shall  describe 
the  academic  courses  for  which  financial  as- 
sistance is  sought. 

(b)  Priority.— In  awarding  scholarships 
under  this  title,  each  SUte  shall  give  priori- 
ty   to   applications    from    individuals    who 


(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  ui  the  population  eligi- 
ble for  employment  in  law  enforcement  In 
the  State:  and 

(3)  pursuing  an  undergraduate  degree. 

SBC     la  SCHOLARSHIP  AGREEMENT. 

(a)  In  OnriRAi.- Each  individual  receiving 
a  scholarship  under  this  title  shall  enter 
into  an  agreement  with  the  Assistant  Attor- 
ney General. 

<b)  COHiuiis.— Each  agreement  described 
In  subsecUon  (a)  shall— 

(1)  provide  assurances  that  the  individual 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  in  accordance  with  the  serv- 
ice obligation  described  in  subsection  (c) 
after  completion  of  such  individual's  aca- 
demic courses  leading  to  an  associate,  bache- 
lor, or  graduate  degree: 

(3)  provide  assurances  that  the  individual 
will  repay  all  of  the  scholarship  assistance 
awarded  under  this  title  Ui  accordance  with 
such  terms  and  conditions  as  the  Assistant 
Attorney  General  shall  prescribe,  in  the 
event  that  the  requirements  of  the  agree- 
ment under  paragraph  (1 )  are  not  complied 
with  except  where  the  individual— 

(A)  dies: 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  esUblished  by  the  sworn  affidavit 
of  a  qualified  physician:  or 

(C>  has  been  discharged  in  bankruptcy: 
and 

(3)  set  forth  the  terms  and  condlUons 
under  which  an  individual  receiving  a  schol- 


arship under  this  tiUe  may  seek  employ- 
ment in  the  field  of  law  enforcement  in  a 
State  other  than  the  State  which  awarded 
such  individual  the  scholarship  under  this 
UUe. 

(c)  Smvicx  Obugatioh.— <  I )  Each  Individ- 
ual awarded  a  scholarship  under  this  title 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  for  a  period  of  one  month 
for  each  credit  hour  for  which  fUiancial  as- 
sistance is  received  under  this  title. 

(2)  For  purposes  of  satisfying  the  require- 
ment specified  in  paragraph  (1)  each  indi- 
vidual awarded  a  scholarship  under  this 
title  shall  work  in  a  law  enforcement  posi- 
tion in  the  State  which  awarded  such  indi- 
vidual the  scholarship  for  not  less  than  6 
months  nor  more  than  2  years. 

SEC.      1 1 .  REPORTS  TO  CONG  RESS. 

(a)  Report.— No  later  than  April  1  of  each 
fiscal  year,  the  Assistant  Attorney  General 
shall  submit  a  report  to  the  Attorney  Gen- 
eral, the  President,  the  Speaker  of  the 
House  of  Representatives,  and  the  President 
of  the  Senate.  Such  report  shall— 

(1)  state  the  number  of  present  and  past 
scholarship  recipients  under  this  title,  cate- 
gorized according  to  the  levels  of  education- 
al study  in  which  such  recipients  are  en- 
gaged and  the  years  of  service  such  recipi- 
ents have  served  in  law  enforcement: 

(2)  describe  the  geographic,  racial,  and 
gender  dispersion  of  scholarship  recipients: 
and 

<3)  describe  the  progress  of  the  program 
and  make  recommendations  for  changes  in 
the  program. 

(b)  Plan.— Within  six  months  from  the 
date  of  enactment  of  this  Act.  the  Attorney 
General  shall  submit  a  report  to  the  Con- 
gress containing  a  plan  to  expand  the  assist- 
ance provided  under  this  title  to  Federal  law 
enforcement  officers.  Such  plan  shall  con- 
tain information  of  the  number  and  type  of 
Federal  law  enforcement  officers  eligible  for 
such  assistance. 

SEC      12.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$30,000,000  for  each  of  the  fiscal  years  1991. 
1992.  1993.  1994.  and  1995  to  carry  out  the 
provisions  of  this  tiUe. 


GRAHAM  AMENDMENTS  NOS. 
1742  AND  1743 

(Ordered  to  lie  on  the  table.) 
Mr.      GRAHAM      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

Amendment  No.  1742 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

sec.       amendments  to  the  immigration  and 
nationaltfy  act. 

(a)  In  Genkrau— Except  as  otherwise  spe- 
cifically provided  in  this  section,  whenever 
in  this  section  an  amendment  is  expressed 
to  a  provision,  the  reference  shall  be 
deemed  to  be  made  to  the  Immigration  and 
Nationality  Act. 

(b)  DKFiNrrioN  or  Good  Moral  Charac- 
T«H.— Section  101(f)  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
":  or":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  one  who  has  been  convicted  of  an  ag- 
gravated felony,  as  defined  In  subsection 
<aX43).". 


(c)  Bar  on  Reentry  or  Aliens  Convicted 
or  Aggravated  Felonies.— Section 
212(a)(17)  (8  U.S.C.  1182(aK17))  is  amended 
by  striking  out  "or  within  ten  years"  and  in- 
serting in  lieu  thereof  "or  at  anytime  there- 
after". 

(d)  Custody  Pending  Determination  or 
Exclddability.— Section  236  (8  D.S.C.  1226) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'(e)(l>  Pending  a  determination  of  exclud- 
abillty.  the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction. 

"(2)  Notwithstanding  any  other  provisions 
of  this  section,  the  Attorney  General  shall 
not  release  such  felon  from  custody  unless 
the  Attorney  General  determines  that  the 
alien  may  not  be  deported  because  the  con- 
dition described  in  section  243(g)  exists. 

"(3)  If  the  determination  described  in 
paragraph  (2)  has  been  made,  the  Attorney 
General  may  release  such  alien  only  after— 

"(A)  a  procedure  for  review  of  each  re- 
quest for  relief  under  this  subsection  has 
been  established, 

"(B)  such  procedure  includes  consider- 
ation of  the  severity  of  the  felony  commit- 
ted by  the  alien,  and 

'(C)  the  review  concludes  that  the  alien 
will  not  pose  a  danger  to  the  safety  of  other 
persons  or  to  property." 

(e)  Suspension  or  Deportation  Prohibit- 
ed.—Section  244  (8  O.S.C.  1254)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  No  alien  convicted  of  an  aggravated 
felony  (as  defined  in  section  101(aK43)) 
shall  be  eligible  for  suspension  of  deporta- 
tion under  this  section.". 

(f)  ErrECT  or  Filing  Petition  roR 
Review.— Section  106(aK3)  (8  U.S.C. 
1105a(aK3))  U  amended— 

( 1 )  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  or"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "unless  the  alien  is  convicted  of  an 
aggravated  felony,  in  which  case,  the  Serv- 
ice shall  not  stay  the  deportation  of  the 
alien  pending  determination  of  the  petition 
by  the  court,  unless  the  court  otherwise  di- 
rects:". 

(gKa)  CLARincATioN  or  Aggpjivated 
Felony  Detinition.— Section  101(aK43)  is 
amended— 

(1)  by  inserting  "any  illicit  trafficking  in 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act), 
including"  after  "murder.",  and 

(2)  by  adding  at  the  end  the  following: 
"such  term  applies  to  offenses  described  in 
the  previous  sentence  whether  in  violation 
of  Federal  or  State  law." 

(b)  ErrEcnvE  Date.— The  amendments 
made  by  section  (a)  shall  take  effect  as  if  in- 
cluded in  the  enactment  of  section  7342  of 
the  Anti-Drug  Abuse  Act  of  1988. 

(h)  Treatment  or  Judicial  Recommenda- 
tions Against  Deportation.— Section  241(b) 
is  amended— 

(1)  by  inserting  "or  who  has  been  convict- 
ed of  an  aggravated  felony"  after  "subsec- 
tion (aXU)  of  this  section". 

(1)  Rbqihring  Fingerprinting  and  Photo- 
graphing or  Certain  Aliens.— (1)  Section 
287  is  amended  by  adding  the  following  new 
subsection: 

"(fXl)  Under  regulation  of  the  Attorney 
General,  the  Commissioner  of  the  Immigra- 
tion and  Nationality  Service  shall  provide 
for  the  fingerprinting  and  photographing  of 
each  alien  14  years  of  age  or  older  against 


whom  a  proceeding  is  commenced  under  sec- 
tion 242. 

"(2)  Such  fingerprints  and  photographs 
shall  be  made  available  to  Federal.  State, 
and  local  law  enforcement  agencies,  upon 
request. 

'(3)  The  Attorney  General,  using  the  au- 
thority provided  under  section  534  of  title 
28.  United  States  Code,  shall  acquire,  col- 
lect, classify,  preserve,  and  exchange 
records  and  information  pertaining  to  aliens 
for  whom  an  arrest  warrant  has  been  issued 
under  this  title  for  failure  to  appear  at  a 
proceeding  commenced  against  the  alien 
under  section  242  or  for  failure  to  appear 
for  deportation  ordered  under  this  title. " 

(2)  Section  264(b)  is  amended  by  inserting 
"(1)  pursuant  to  section  287(f)(2),  and  (2)" 
after  '"only". 

Amendment  No.  1743 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.       .   DEPORTei)  A(;(iKAVATEI)  FELONS  REEN- 
TKRIM;  THE  I  NITF.D  STATES. 

Pursuant  to  its  authority  under  section 
994(b)  or  title  28.  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987.  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  276(b)(2)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1326)  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  constitutes  a  meaningful  de- 
terrence to  the  commission  of  such  offense. 


GRAHAM  AMENDMENT  NO.  1744 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  (for  himself.  Mr. 
DixoN.  and  Mr.  Wirth)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  S.  1970,  supra,  as 
follows: 

Add  at  the  appropriate  place  the  follow- 
ing: 

SECTION  I.  ESTABLISHMENT  OF  FINANCIAL  SERV- 
ICES CRIME  DIVISION. 

(a)  There  is  established  within  the  De- 
partment of  Justice,  the  Financial  Services 
Crime  Division. 

SEt .   2.   ASSISTANT  AITORNEY   (GENERAL  FOR  FI- 
NANCIAL SERVICES  CRIME. 

(a)  Assistant  Attorney  General.— There 
shall  be  at  the  head  of  the  Financial  Serv- 
ices Crime  Division  established  by  this  title, 
an  Assistant  Attorney  General  of  the  De- 
partment of  Justice  for  the  Financial  Serv- 
ices Crime  Division,  who  shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate: 

(2)  rer>ort  directly  to  the  Attorney  Gener- 
al of  the  United  States: 

(3)  ensure  that  all  investigations  and  pros- 
ecutions are  coordinated  within  the  Depart- 
ment of  Justice  to  provide  the  greatest  use 
of  civil  proceedings  and  forfeitures  to  attack 
the  financial  resources  of  those  who  have 
committed  fraud  or  engaged  in  other  crimi- 
nal activity  in  or  against  the  financial  serv- 
ices industry: 

(4)  ensure  that  all  investigations  and  pros- 
ecutions are  coordinated  within  the  Depart- 
ment of  Justice  to  ensure  that  adequate  re- 
sources are  made  available  in  connection 
with  criminal  investigations  and  prosecution 
of  fraud  and  other  criminal  activity  in  the 
financial  services  industry. 

(b)  Compensation.— (1)  Section  5315  of 
title  5.  United  States  Code,  is  amended  by 
striking  out:  "Assistant  Attorneys  General 


(10)."  and  inserting  in  lieu  thereof:  "Assist- 
ant Attorneys  General  (11)." 

(2)  The  Assistant  Attorney  General  of  the 
Financial  Services  Crime  Division  shall  be 
paid  at  the  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule. 

SEC.  3.  DEPITY  ASSISTANT  ATTORNEY  GENERAL. 

(a)  Establishment.— There  is  established 
the  position  of  Deputy  Assistant  Attorney 
General  of  the  Financial  Services  Crime  Di- 
vision, who  shall  report  directly  and  be  re- 
sponsible to  the  Assistant  Attorney  General 
of  the  Financial  Services  Crime  Division. 

(b)  Compensation.— The  Deputy  Assistant 
Attorney  General  of  the  Financial  Services 
Crime  Division  shall  be  paid  at  the  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule. 

SEC.  \.  ADMINISTRATIVE  OFFICE  OF  THE  DIVISION. 

There  shall  be  established  within  the  Fi- 
nancial Services  Crime  Division  such  sec- 
tions and  offices  as  the  Attorney  General 
shall  deem  appropriate  to  maintain  or  in- 
crease the  level  of  enforcement  activities  in 
the  area  of  fraud  and  other  criminal  activity 
in  and  against  the  financial  services  indus- 
try. 

SEC.    .j.    C(M)RDIN.*TION    AND    ENHANCEMENT   OF 
FIELD  ACTIVITIES. 

(a)  Strike  Forces.— The  Attorney  Gener- 
al shall  establish  such  number  of  field  of- 
fices as  shall  be  necessary  to  carry  out  the 
purposes  of  this  act.  All  such  field  offices  of 
the  Division  shall  be  known  as  the  Financial 
Services  Crime  Strike  Forces. 

(b)  Coordination  With  Agencies.— In  in- 
vestigating and  prosecuting  crime  in  the  fi- 
nancial services  industry,  the  Division  shall 
coordinate  its  activities  with  appropriate  of- 
ficials of  the  Federal  Bureau  of  Investiga- 
tion, the  Resolution  Trust  Corporation,  the 
Federal  Deposit  Insurance  Corporation,  the 
Office  of  Thrift  Supervision,  the  Office  of 
the  Comptroller  of  the  Currency,  the  Feder- 
al Reserve  Board  and  the  Securities  Ex- 
change Commission. 

SEC.  6.  REPORTS. 

The  Division  shall  compile  and  collect 
data  concerning  the  nature  and  quantity  of 
investigations,  prosecutions,  and  enforce- 
ment proceedings  in  progress:  the  nature 
and  quantity  of  such  matters  closed,  settled 
or  litigated  to  conclusion:  and  the  outcomes 
achieved,  including  fines  and  penalties 
levied,  prison  sentences  imposed  and  dam- 
ages recovered.  The  Division  shall  make  the 
raw  data  collected  available  to  any  Commit- 
tee of  Congress  or  congressional  agency.  In 
addition,  the  Division  shall  analyze  and 
report  to  the  Senate  Banking,  Housing,  and 
Urban  Affairs  Committee  and  the  House 
Banking.  Finance  and  Urban  Affairs  Com- 
mittee of  the  United  States  Congress  semi- 
annually on  this  data,  and  its  own  coordina- 
tion activities  with  the  agencies  identified  in 
section  5(b)  above.  Such  report  shall  identi- 
fy with  respect  to  the  Division  and  the 
agencies  identified  above: 

(i)  the  institutions  in  which  evidence  of 
significant  fraud  or  insider  abuse  has  been 
detected: 

(11)  the  Federal  administrative  enforce- 
ment actions  brought  against  parties: 

(Hi)  the  claims  for  monetary  damages  or 
other  relief  sought,  and  any  settlements  or 
judgments  against  parties: 

(iv)  indictments,  guilty  pleas  or  verdicts 
obtained  against  parties:  and 

(v)  the  resources  allocated  in  pursuit  of 
such  claims,  actions,  settlements,  indict- 
ments or  verdicts. 


SEt .  7.  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  shall  be  necessary  to 
carry  out  the  purposes  of  this  Act. 


SIMON  AMENDMENTS  NOS.  1745 
AND  1746 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 
Amendment  No.  1745 

At  the  appropriate  place  add  the  follow- 
ing: 

None  of  the  provisions  of  this  Act  shall  be 
effective  unless  the  following  is  enacted: 

Sec.  .  (a)  This  section  may  be  cited  as  the 
"Television  Violence  Act  of  1989". 

(b)  For  purposes  of  this  section— 

(1)  the  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)).  except  that  such  term  includes  sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45)  to  the  extent  that  such  sec- 
tion 5  applies  to  unfair  methods  of  competi- 
tion: 

(2)  the  term  "person  in  the  television  in- 
dustry" means  a  television  network,  any 
entity  which  produces  programming  (in- 
cluding theatrical  motion  pictures)  for  tele- 
casting or  telecasts  programming,  the  Na- 
tional Cable  Television  Association,  the  As- 
sociation of  Independent  Television  Sta- 
tions. Incorporated,  the  National  Asscx;ia- 
tion  of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  the  Community  An- 
tenna Television  Association,  and  each  of 
the  networks'  affiliate  organizations,  and 
shall  include  any  individual  acting  on  behalf 
of  such  person:  and 

(3)  the  term  "telecast"  means— 

(A)  to  broadcast  by  a  television  broadcast 
station:  or 

(B)  to  transmit  by  a  cable  television 
system  or  a  satellite  television  distribution 
service. 

(c)  The  antitrust  laws  shall  not  apply  to 
any  joint  discussion,  consideration,  review, 
action,  or  agreement  by  or  among  persons  in 
the  television  industry  for  the  purpose  of. 
and  limited  to.  developing  and  disseminat- 
ing voluntary  guidelines  designed  to  allevi- 
ate the  negative  impact  of  violence  in  tele- 
cast material. 

(d)(1)  Boycotts.— The  exemption  provid- 
ed in  subsection  (c)  shall  not  apply  to  any 
joint  discussion,  consideration,  review, 
action,  or  agreement  which  results  in  a  boy- 
cott of  any  persons. 

(2)  Time  period.— The  exemption  provided 
in  subsection  (c)  shall  apply  only  to  any 
joint  discussion,  consideration,  review, 
action,  or  agreement  engaged  in  only  during 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  this  section. 

Amendment  No.  1746 
Insert  in  the  appropriate  place: 
None  of  the  provisions  of  this  Act  shall  be 
effective  unless  the  following  is  enacted: 

TITLE  I-MANDATORY  DETENTION 
SEC.      .  SHORT  TITLE, 

This  title  may  be  cited  as  the  "Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 

SEC.      .  .MANDATORY  DETENTION. 

(a)  Pending  Sentence— Subsection  (a)  of 
section  3143  of  title  18,  United  States  Code, 
is  amended  by— 
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(1)  striking  The  judicial  officer"  and  in- 
serting "(1)  Exc«pt  as  provided  in  paragraph 
(2>.  the  judicial  officer";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A),  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  is  awaiting  imposition  or  execution 
of  sentence  be  detained  unless— 

"(AMi)  the  judicial  officer  finds  there  is  a 
substantial  lUtlihood  that  a  motion  for 
aqutttal  or  new  trial  will  be  granted:  or 

"(ii)  an  attorney  for  the  Government  has 
recommended  that  no  sentence  of  imprison- 
ment be  imposed  on  the  person;  and 

"(B)  the  judicial  officer  finds  by  clear  and 
convincing  evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  the  community.". 

(b)  Pending  Appeal.— Subsection  (b)  of 
section  3143  to  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting "(1)  Except  as  provided  in  paragraph 
(2).  the  judicial  officer"; 

(2)  redesignating  subparagraphs  (A).  (B). 
(C).  and  (D)  of  paragraph  (2)  as  clauses  (i). 
(ii).  (iii),  and  (iv).  respectively; 

(3)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B);  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  be  detained.". 

(c)  Exceptional  Cases.— Subsection  (c)  of 
section  3145  of  title  13.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  the  Crovemment,  a 
person  who  has  been  detained  by  the  judi- 
cial officer  pursuant  to  section  3143  (aK 2)  or 
(bK2).  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (aid)  or 
(bKl).  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  judge  thereof,  if  it  is  clearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son's detention  would  not  be  appropriate.". 

T\TL£.  II-INCREASED  PENALTIES 

SBC.  .  MIMMI'M  PENALTY  RKI.AT1N<:  It)  SHORT 
BARRELED  SHOTfUNS  .4.NI>  (rfHKR 
FIREARMS. 

(1)  Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  a  short-barreled  rifle,  short-bar- 
reled shotgun  to  imprisonment  for  10 
years."  after  "sentenced  to  imprisonment 
for  five  years.". 

(2)  inserting  "or  a  destructive  device" 
after  a  machine  gun. 

TITLE  III-FEDERAL  PRISONER  DRUG 
TESTING 

SEf.       SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Prisoner  Drug  Testing  Act  of  1990". 

SEC        CONDmONS  UN  PRCiBATIIIN. 

Section  3563(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2).  by  striking  out 
"and": 

(2)  in  paragraph  (3).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and"; 

(3)  by  adding  a  new  paragraph  (4).  as  fol- 
lows: 

"(4)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant— 


"(A)  pass  a  drug  test  prior  to  the  imposi- 
tion of  such  sentence; 

"(B)  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  at  least 
2  periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controlled  substance"; 
and 

(4)  by  adding  at  the  end  thereof  and  the 
following;  "No  action  may  be  taken  against 
a  defendant  pursuant  to  a  drug  test  admin- 
istered in  accordance  with  paragraph  (4) 
unless  the  drug  test  confirmation  is  a  urine 
drug  test  confirmed  using  gas  chromatogra- 
phy techniques  or  such  test  as  the  Director 
of  the  Administrative  Office  of  the  United 
States  Court  after  consultation  with  the 
Secretary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accura- 
cy". 

SEC.      .  CONDITIONS  ON  SI  PERVISED  RELEASE. 

Section  3583(d)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "The  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  pass  a  drug 
test  prior  to  the  imposition  of  such  sentence 
and  refrain  from  any  unlawful  use  of  a  con- 
trolled sut>stance  and  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controlled  substance.  No 
action  may  be  taken  against  a  defendant 
pursuant  to  a  drug  test  administered  in  ac- 
cordance with  the  provisions  of  the  preced- 
ing sentence  unless  the  drug  test  confirma- 
tion is  a  urine  drug  test  confirmed  using  gas 
chromatography  techniques  or  such  test  as 
the  Director  of  the  Administrative  Office  of 
the  United  States  Court  after  consultation 
with  the  Secretary  of  Health  and  Human 
Services  may  determine  to  t»e  of  equivalent 
accuracy.". 

SEC.        CONDITIONS  ON  PAROLE. 

Section  4209<a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  every  case,  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  pass  a  drug  test 
prior  to  the  imposition  of  such  sentence  and 
refrain  from  any  unlawful  use  of  a  con- 
trolled substance  and  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
Commission)  for  use  of  a  controlled  sub- 
stance. No  action  may  be  taken  against  a  de- 
fendant pursuant  to  a  drug  test  adminis- 
tered in  accordance  the  provision  of  the  pre- 
ceding sentence  unless  the  drug  test  confir- 
mation is  a  urine  drug  test  confirmed  using 
gas  chromatography  techniques  or  such  a 
test  as  the  Director  of  the  Administrative 
Office  of  the  United  State  Court  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy.". 

TITLE  IV-LAW  ENFORCEMENT 
FUNDING 
Sec.  .  (a)  Amendment  of  Section  211  of 
the  Department  of  Justice  Appropriations 
Act.  Section  504  (a)(1)  of  part  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  by  section 
211  of  the  Department  of  Justice  Appropria- 
tions Act;  1990  (Public  Law  1010-162)  is 
amended  by  striking  "1990"  and  inserting  in 
lieu  thereof  "1991". 


HATCH  AMENDMENTS  NOS.  1747 
THROUGH  1760 

(Ordered  to  lie  on  the  table.) 
Mr.    HATCH   submitted    14   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 


Amendment  No.   1747 
Strike  on  page  46.  line  15.  through  page 
53.  line  5.  and  insert  in  lieu  thereof  the  fol- 
lowing; 

TITLE  IV-FIREARMS  AND  RELATED 
AMENDMENTS 

SEC.  101.  PENALTIES  KOR  I.MPROPER  TRANSFER. 
STKALINC  FIREARMS.  OR  SM(  (iCLINC; 
A  FIREARM  IN  I)Rr(;-REL.\TED  OF 
FENSE. 

Section  924  of  title  18.  United  SUtes  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing; 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  10  or 
more  than  20  years,  and  may  he  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  use.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  SUtes  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  20 
years,  fined  under  this  title,  or  both.". 

SEC  .  102.  REVCK  ATION  OF  SIPERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(h)  Mandatory  Revocation  for  Posses- 
sion OP  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limiUtions  of  paragraph 
(eK3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

Amendment  No.  1748 
At  the  end  of  the  bill,  add  the  following: 

SEC. 

Section  841  of  Title  21.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(aK3)  to  transport  in  intersUle  or  for- 
eign commerce,  or  in  the  District  of  Colum- 
bia or  in  any  Territory  or  Possession  of  the 
United  SUtes.  any  person  for  the  purpose  of 
engaging  in  the  growing,  harvesting,  manu- 
facture or  other  production,  sale,  distribu- 
tion, or  dispensing  of  a  controlled  or  coun- 
terfeit substance." 


Amendment  No.  1749 
Strike  out  page  46.  line  15.  through  page 
53.  line  5.  and  insert  in  lieu  thereof  the  fol- 
lowing; 

TITLE  IV-FIREARMS  AND  RELATED 
AMENDMENTS 

SEC.  101.  PROHIBITION  OF  TRANSFER  OF  FIRE- 
ARMS TO  NONRESIDENTS. 

Section  922(a)(5)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "resides"  and 
all  that  follows  through  "entity);"  and  in- 
serting "does  not  reside  in  (or  if  the  person 
is  a  corporation  or  other  business  entity, 
does  not  maintain  a  place  of  business  in)  the 
State  in  which  the  transferor  resides,". 

SEC.  402.  COMMERCE  NEXIS  FOR  TRAFFICKINC;  IN 
STOLEN  FIREARMS. 

(a)  Receipt  of  and  Other  Transactions 
in  Firearms.— Section  922(j)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"or  which  constitutes."  and  inserting 
"which  constitutes,  or  which  has  l)een 
shipped  or  transported  in.". 

(b)  Firearms  Without  Serial  Numbers.— 
Section  922(k)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  thereof  and  inserting  "or  to  possess 
or  receive  any  firearm  which  has  had  the 
importer's  or  manufacturer's  serial  number 
removed,  obliterated,  or  altered  and  has.  at 
any  time,  been  shipped  or  transported  in 
interstate  or  foreign  commerce." 

"(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  for  forfeiture  thereof— 

"( 1 )  the  Secretary— 

"(A)  may  retain  the  firearm  for  official 
use  of  the  Department  of  the  Treasury,  or 

"(B)  if  not  so  retained,  offer  to  transfer 
(or  transfer  upon  acceptance)  the  weapon 
without  charge  to  any  other  executive  de- 
partment of  independent  esUblishment  of 
the  Government  for  official  use  by  it. 

"(2)  if  the  firearm— 

"(A)  is  not  disposed  of  pursuant  to  para- 
graph ( 1 ). 

"(B)  is  a  firearm  other  than  a  machine- 
gun,  and 

"(C)  is  a  firearm  which  (in  the  judgment 
of  the  Secretary,  taking  into  consideration 
evidence  of  present  value  and  evidence  that 
like  firearms  are  not  available  except  as  col- 
lector's items,  or  that  the  value  of  like  fire- 
arms available  in  ordinary  commercial  chan- 
nels is  substantially  less)  derives  a  subsUn- 
tial  part  of  its  monetary  value  from  the  fact 
that  it  is  novel  or  rare  or  because  of  its  asso- 
ciation with  an  historical  figure,  period,  or 
event, 

the  Secretary  may  sell  such  firearm,  after 
public  notice,  at  public  sale  to  a  dealer  li- 
censed under  chapter  44  of  title  18,  United 
SUtes  Code,  and 

"(3)  if  the  firearm  has  not  been  disposed 
of  pursuant  to  paragraph  (1)  or  (2).  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services.  General 
Services  Administration,  who  shall  destroy 
or  provide  for  the  destruction  of  such  fire- 
arm. 

No  decision  or  action  of  the  SecreUry  pur- 
suant to  this  subsection  shall  be  subject  to 
judicial  review.". 

SEC.  403.  SERIOl'S  DRI  Ci  OFFENSES  BY  JUVENILES 
AS  ARMED  CAREER  CRIMINAL  ACT 
PREDICATt:S. 

Section  924(e)(2)(A)  of  title  18,  United 
States  Code,  is  amended— 

(Din  clause  ( 1 )  by  striking  "or"  at  the  end 
thereof; 

(2)  In  clause  (2)  by  strking  "and"  at  the 
end  thereof  and  inserting  "or";  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iii)  any  act  of  juvenile  delinquency  that 
if  committed  by  an  adult  would  be  a  serious 
drug  offense  descriljed  in  this  paragraph;". 

SEC.  404.  CLARIFICATION  OF  "BI'RCJLARV"  CNDER 
THE  ARMED  CAREER  CRIMINAL  STAT- 
ITE. 

Section  924(e)(2)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  a  semicolon; 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  ";  and'-';  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  the  term  'burglary'  means  any  crime 
punishable  by  a  term  of  imprisonment  ex- 
ceeding 1  year  and  consisting  of  entering  or 
remaining  surreptitiously  within  a  building 
that  is  the  property  of  another  with  intent 
to  engage  in  conduct  constituting  a  Federal 
or  State  offense.". 

SEC.  \m.  CLARIFICATION  OF  DEFINITION  OF  CON- 
VICTION. 

Section  921(a)(20)  of  title  18,  United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing the  previous  sentence,  if  the  conviction 
was  for  a  violent  felony  Involving  the 
threatened  or  actual  use  of  a  firearm  or  ex- 
plosive or  was  for  a  serious  drug  offense,  as 
defined  in  section  924(e)  of  this  title,  the 
person  shall  be  considered  convicted  for 
purposes  of  this  chapter  irrespective  of  any 
pardon,  setting  aside,  expunction.  or  resto- 
ration of  civil  rights." 

SEC.  40«.  CONSIDERATION  OF  PRETRIAL  DETEN- 
TION  FOR  CERTAIN  FIREARMS  AND 
EXPLOSIVES  OFFENSES. 

Section  3142(f)(1)  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (C)  by  striking  "or"  at 
the  end  thereof; 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (F);  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraphs; 

"(D)  an  offense  under  section  884(a)  of 
this  title  that  is  a  violation  of  section  842 
(d).  (h).  or(l)of  this  title; 

"(E)  an  offense  under  section  924(a)  of 
this  title  that  Is  a  violation  of  922  (d).  (g). 
(h).  (i).  (j).  or  (o)  of  this  title;  or". 

SEC  .  407.  POSSESSION  OF  FIREARM  OR  EXPLOSIVE 
DURING  THE  COMMISSION  OF 
FEU)NY. 

(a)  Firearms.- Section  924(c)  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 
"uses  or  carries  a  firearm"  and  inserting 
"uses,  carries,  or  otherwise  possesses  a  fire- 
arm". 

(b)  Explosives— Section  844(h)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"carries  an  explosive  during"  and  inserting 
"carries  or  otherwise  possesses  an  explosive 
during". 

SEC.  40H.  ENHA.NCED  PENALTY  FOR  I'SE  OF  SEMI- 
Al'TOMATIC  FIREARM  Dl  RING  CRIME 
OF  VIOLENCE  OR  DRI  C;  TRAFFICKINC! 
OFFENSE. 

(a)  Penalty.— Section  924(c)  of  title  18. 
United  SUtes  Code.  Is  amended— 

(1)  in  paragraph  (1)  by  striking  "five 
years."  and  inserting  "five  years.  If  the  fire- 
arm is  a  semiautomatic  firearm,  to  Imprison- 
ment for  ten  years  (In  the  absence  of  the 
mitigating  circumstances  stated  in  para- 
graph (4)),";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  enhanced  penalty  for  a  crime  in- 
volving the  use,  carrying,  or  possession  of  a 
semiautomatic  firearm  shall  not  apply  in 


sentencing  a  defendant  who  establishes 
that— 

"(A)  the  defendant  used  the  firearm  to 
protect  himself  or  another  person  from  an 
immediate  danger  of  death  or  injury  arising 
from  the  unlawful  use  or  threat  of  force  by 
the  person  against  whom  the  firearm  was 
used; 

"(B)  the  defendant  used  the  firearm  to 
protect  the  defendant's  person  or  property 
or  the  person  or  property  of  another  against 
actually  cxxiurring  or  Immediately  threat- 
ened felonious  conduct  by  the  person 
against  whom  the  firearm  was  used;  or 

"(C)  the  defendant  used  the  firearm  to 
effect  the  arrest  or  prevent  the  escape  of  a 
person  in  immediate  flight  after  the  com- 
mission of  a  felony. 

unless  the  defendant  engaged  or  participat- 
ed In  criminal  conduct  that  gave  rise  to  the 
occasion  for  the  defendant's  use  of  the  fire- 
arm.". 

(b)  Definition.— Section  921(a)  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(25)  The  term  'semiautomatic  firearm' 
means  a  repeating  firearm  that  utilizes  a 
portion  of  the  energy  of  a  firing  cartridge  to 
extract  the  fired  cartridge  case  and  chamber 
the  next  round,  and  that  requires  a  separate 
pull  of  the  trigger  to  fire  each  cartridge.". 

SEC.  409.  SMIGGLINC:  FIREARMS  IN  AID  OF  DRl'G 
TRAFFICKING. 

Section  924  of  title  18.  United  SUtes  Code, 
is  amended— 

( 1 )  by  redesignating  the  second  subsection 
(f)  (added  by  section  6211  of  the  Anti-Drug 
Abuse  Amendments  Act  of  1988)  and  subsec- 
tion (g)  as  subsections  (g)  and  (h).  respec- 
tively; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(I)  Whoever,  with  the  intent  to  engage  in 
or  promote  conduct  that— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  410.  THEFT  OF  FIREARMS  AND  EXPLOSIVES. 

(a)  Firearms.— Section  924  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)  Whoever  steals  a  firearm  that  is 
moving  as.  or  is  a  part  of.  or  that  has  moved 
In.  intersUte  or  foreign  commerce  shall  be 
Imprisoned  for  not  less  than  2  or  more  than 
10  years,  and  may  be  fined  under  this  title.". 

(a)  Explosives.— Section  844  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Whoever  steals  any  explosive  materi- 
als that  are  moving  as,  or  are  a  part  of.  or 
that  have  moved  in,  intersUte  or  foreign 
commerce  shall  be  imprisoned  for  not  less 
than  2  or  more  than  10  years,  and  may  be 
fined  under  this  title.". 
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SKt".  III.  BAR  ON  SALE  (»F  FIREARMS  AND  eXPU>- 
SIV|.>i  T(»  OR  PttsSKSSION  OF  FIRE- 
ARMS AND  EXPLOSIVES  BY  PERSONS 
fONVUTKI)  OF  A  VIOLENT  OR  SERI- 
0(  S  HRI  (;  MISDEMEANOR. 

(a)  Firearms.— (I)  Section  922(d><l)  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (2).  (3). 
(4).  (5).  (6).  and  (7)  as  paragraphs  (3),  (4), 
(5).  (6).  (7).  and  (8),  respectively:  and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  has  been  convicted  in  any  court,  after 
the  date  of  enactment  of  this  paragraph,  of 
crime  of  violence  or  serious  misdemeanor 
drug  or  narcotic  offense  (as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances 
Act.  21  use.  844(c)):-. 

(2)  Section  922(g)(1)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (2).  (3). 
(4).  (5).  (6).  and  (7)  as  paragraphs  (3).  (4). 
(5).  (6).  (7).  and  (8).  respectively:  and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

■•(2)  has  been  convicted  in  any  court,  after 
the  date  of  enactment  of  this  paragraph,  of 
crime  of  violence  or  serious  misdemeanor 
drug  or  narcotic  offense  (as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances 
Act.  21  US.C.  844(C)):". 

(3)  Section  922  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(q)  For  the  purposes  of  this  section— 

"(1)  the  term  crime  of  violence'  means  an 
offense  involving  the  use  of  a  firearm  that 
has  as  an  element  the  use  of  physical  force 
against  the  person  of  another  with  intent  to 
cause  Ixxlily  harm  to  the  person,  for  which 
the  maximum  term  of  imprisonment  is 
greater  than  6  months:  and 

"(2)  the  term  'serious  misdemeanor- 
means  an  offense  for  which  the  maximum 
term  of  imprisonment  is  greater  than  6 
months.". 

(b)  Explosives.— ( 1 )  Section  842(d)(2)  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (3).  (4). 
(5).  and  (6)  as  paragraphs  (4).  (5).  (6).  and 
(7).  respectively:  and 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  has  been  convicted  in  any  court,  after 
the  date  of  enactment  of  this  paragraph,  of 
a  crime  of  violence  or  serious  misdemeanor 
drug  or  narcotic  offense  (as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances 
Act.  21  US.C.  844(c));". 

(2)  Section  842(iKl)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (2).  (3). 
and  (4).  as  paragraphs  (3),  (4),  and  (5).  re- 
spectively: and 

(B)  by  inserting  after  paragraph  (I)  the 
following  new  paragraph: 

'•(2)  who.  after  the  date  of  enactment  of 
this  paragraph,  is  placed  under  indictment 
for.  or  has  been  convicted  in  any  court  of.  a 
crime  of  violence  or  serious  misdemeanor 
drug  or  narcotic  offense  (as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances 
Act.  21  US.C.  844(c)): -. 

(3)  Section  842  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  For  the  purposes  of  this  section— 
"(1)  the  term  crime  of  violence'  means  an 
offense  involving  the  use  of  a  firearm  that 
has  as  an  element  the  use  of  physical  force 
against  the  person  of  another  with  intent  to 
cause  bodily  harm  to  the  person,  for  which 
the  maximum  term  of  imprisonment  is 
greater  than  6  months:  and 
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"(2)  the  term  'serious  misdemeanor' 
means  an  offense  for  which  the  maximum 
term  of  imprisonment  Is  greater  than  6 
months.". 

SEt\  112.  MANDA-ntRY  REVtM'ATION  OF  S(  PER- 
VISED  RELEASE  FOR  POSSESSION  OF 
A  FIREAR.M 

Section  3S83  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  por  Posses- 
sion or  a  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de 
fined  in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  of  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(eK3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  supervised  release.". 

SE(.  113.  INCREASED  PENALTY  FOR  KNOWINGLY 
FALSE.  MATERIAL  STATEMENT  IN 
tONNHTION  WITH  THE  AtUI  ISITION 
OF  A  FIREARM  FROM  A  LKENSED 
DEALER. 

Section  924(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  "(2)  or  3" 
and  insert  "(2)  or  (3)": 

(2)  in  paragraph  (IMB).  by  striking 
••(aM6).  ";and 

(3)  in  paragraph  (2).  by  striking  subsec- 
tions" and  inserting  "subsection  (a)(6).  ". 

SEI-.  lU.  IMRE.ASED  PENALTY  FOR  SEl'OND  OF- 
FENSE OF  t  SIN«;  AN  EXPLOSIVE  TO 
COMMIT  A  FEDERAL  FELONY 

Section  844(h)  of  title  18,  United  States 
Code,  is  amended  by  striking  "ten  years" 
and  inserting    twenty  years  ". 

Amendment  No.  1750 
Strike  on  page  46.  line  15.  through  page 
53.  line  5.  and  insert  in  lieu  thereof  the  fol- 
lowing: 

TITLE  IV-FIREARMS  AND  RELATED 
AMENDMENTS 

SEC.  101.  PROHIBITION  A(;AINST  TRANSFERRIN*; 
FIREARMS  TO  NONRESIDENTS. 

Section  922(a)(5)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  resides  " 
and  all  that  follows  through  "(or  other  tham 
that  in  which  its  place  of  business  is  located 
if  the  transferor  is  a  corporation  or  other 
business  entity):"  and  inserting  in  lieu 
thereof  "does  not  reside  in  (or  if  the  person 
is  a  corporation  or  other  business  entity, 
does  not  maintain  a  place  of  business  in)  the 
State  in  which  the  transferor  resides:". 

SEC  102.  COMMERCE  NEXCS  FOR  TRAFFICKiN(;  IN 
S"n)LEN  FIREARMS 

(a)  Stolen  Firearms  and  Ammunition.— 
Section  922(j)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  or  which 
constitutes, "  and  inserting  in   lieu  thereof 

"which    constitutes,    or    which    has    \yeen 
shipped  or  transported  in."". 

(b)  Manufacturers  Serial  Number.— Sec- 
tion 922(k)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "'or  to  possess  or  re- 
ceive any  firearm  which  has  had  the  Import- 
ers  or  manufacturers  serial  number  re- 
moved, obliterated,  or  altered  and  has.  at 
any  time.  t>een  shipped  or  transported  in 
interstate  or  foreign  commerce""  after  "al- 
tered". 


SEC   \»3.  TE(  HNICAL  AMENDMENTS. 

(a)  Reoesignation.— Section  923(d)(1)(B) 
of  title  18.  United  SUtes  Code,  is  amended 
by  striking  out  "(h)""  and  inserting  in  lieu 
thereof  "(n)"; 

(b)  Inclusion  or  Possession.— Section 
925(a)(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "possession."  before 
"or  importation": 

(c)  Disability— Section  925(c)  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  "conviction"  the  first  and  third  place 
such  term  appears  and  inserting  in  lieu 
thereof  "disability"  and  by  striking  out  "by 
reason  of  such  a  conviction""; 

(d)  Elimination  or  Parole  Reference.- 
Section  924(a)  of  title  18.  United  States 
C<xle,  is  amended  by  striking  out  ",  and 
shall  l>ecome  eligible  for  parole  as  the 
Parole  Commission  shall  determine"  in  both 
places  those  words  appear.  This  amendment 
shall  be  effective  with  respect  to  any  of- 
fense committed  after  November  1.  1987. 

SE<  .  lOL  DISPOSITION  OF  FORFEITED  FIREARMS. 

Subsection  5872(b)  of  title  26,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  the  Secretary  may  reUin  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or.  if  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
esUblishment  of  the  Government  for  offi- 
cial use  by  it  and,  if  the  offer  is  accepted,  so 
transfer  the  firearm; 

(2)  if  the  firearm  is  not  disposed  of  pur- 
suant to  paragraph  (1).  is  a  firearm  other 
than  a  machinegun  or  a  firearm  forfeited 
for  a  violation  of  this  chapter.  Is  a  firearm 
that  in  the  opinion  of  the  secreUry  is  not  so 
defective  that  its  disposition  pursuant  to 
this  paragraph  would  create  an  unreason- 
able risk  of  a  malfunction  likely  to  result  in 
death  or  bodily  injury,  and  is  a  firearm 
which  (in  the  Judgment  of  the  Secretary, 
taking  into  consideration  evidence  of 
present  value  and  evidence  that  like  fire- 
arms are  not  available  except  as  collector's 
items,  or  that  the  value  of  like  firearms 
available  in  ordinary  commercial  channels  is 
substantially  less)  derives  a  substantial  part 
of  lU  monetary  value  from  the  fact  that  it  is 
novel,  rare,  or  because  of  its  association 
with  some  historical  figure,  period,  or  event 
the  SecreUry  may  sell  such  firearm,  after 
public  notice,  at  public  sale  to  a  dealer  li- 
censed under  the  provisions  of  chapter  44  of 
title  18,  United  States  Code; 

"(3)  if  the  firearm  has  not  been  disposed 
of  pursuant  to  paragraph  (1)  or  (2),  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services.  General 
Services  Administration,  who  shall  destroy 
or  provide  for  the  destruction  of  such  fire- 
arm; and 

■■(4)  no  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  Judicial  review."". 

SE»  405.  (  LARIFICATION  OF  "BIRULARY"  I'NDER 
THE  ARMED  CAREER  CRIMINAL  STAT- 
ITE. 

Section  924(e)(2)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  a  new  subpara- 
graph, as  follows: 

•'(D)  the  term  "burglary"  means  any  crime 
punishable  by  a  term  of  imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  is  the  property  of  another  with 
intent  to  engage  in  conduct  constituting  a 
Federal  or  SUte  offense". 


SEC.  IDS.  SERIOl  S  DRl  (;  OFFENSES  BY  JCVENILES 
AS  ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

Section  914(e)(2)(A)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  'or"  at  the  end  of 
clause  (i); 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "or "; 
and 

(3)  by  adding  a  new  clause  (iii),  as  follows: 
"(iii)  any  act  of  Juvenile  delinquency  that 

if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph; 
and"'. 

SEC.  107.  (LARIFICATION  AND  DEFINITION  OF  CON- 
VKTION. 

Section  921<a)(20)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "Notwithstanding  the 
previous  sentence,  if  the  conviction  was  for 
a  violent  felony  involving  the  threatened  or 
actual  use  of  a  firearm  or  explosive  or  was 
for  a  serious  drug  offense,  as  defined  in  sec- 
tion 924(e)  of  this  title,  the  person  shall  be 
considered  convicted  for  purposes  of  this 
chapter  irrespective  of  any  pardon,  setting 
aside,  expunctlon  or  restoration  of  civil 
rights.". 

SEC.  lOH.  PERMITTING  CONSIDERATION  OF  PRE- 
TRIAL DETENTION  FOR  CERTAIN 
FIREARMS  AND  EXPM>SIVES  OF- 
FENSES. 

Section  314(f)(1)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  striking  out  "or"  before  subparagraph 
(D); 

(2)  redesignating  subparagraph  (D)  as  sub- 
paragraph (E);  and 

(3)  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  an  offense  under  18  U.S.C.  844(a) 
that  is  a  violation  of  18  U.S.C.  842  (d),  (h), 
or  (i),  or  an  offense  under  18  U.S.C.  924(a) 
that  is  a  violation  of  18  U.S.C.  922  (d).  (g). 
(h),  (i),  (J),  or  (o);  or". 

SEC.  4«».  ENHANCED  PENALTY  FOR  I'SE  OF  SEMI- 
ACnt.MATIC  FIREARM  D(  RIN(;  A 
CRIME  OF  VIOLENCE  OR  DRl'i;  TRAF- 
FICKIN(;  OFFENSE. 

(a)  In  General.— Section  924(c)  of  title  18. 
United  SUtes  Code,  is  amended  by  inserting 
"and  if  the  firearm  is  a  semiautomatic  fire- 
arm, to  imprisonment  for  ten  years,"  after 
"sentenced  to  imprisonment  for  five  years,""; 

(b)  Definition.— Section  921(a)  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

""(25)  the  term  'semiautomatic  firearm" 
means  any  repeating  firearm  which  utilizes 
a  portion  of  the  energy  of  a  firing  cartridge 
to  extract  the  fired  cartridge  case  and 
chamber  the  next  round,  and  which  re- 
quires a  separate  pull  of  the  trigger  to  fire 
each  cartridge.". 
SE(.  iiu.  smc<;<;lin(;  firearms  in  aid  of  dric 

TRAFFICKING. 

Section  924  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substances  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)): 


smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than 
ten  years,  fined  under  this  title,  or  both.". 

SEC.  111.  THEIT  OF  FIREARMS  AND  EXPLOSIVES. 

(a)  Firearms.— Section  924  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

'•(i)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of,  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  two  or 
more  than  ten  years,  and  may  be  fined 
under  this  title.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(k)  Whoever  steals  any  explosive  materi- 
als which  are  moving  as.  or  are  a  part  of,  or 
which  have  moved  in,  interstate  or  foreign 
commerce  shall  be  imprisoned  for  not  less 
than  two  or  more  than  ten  years,  and  may 
be  fined  under  this  title. ". 

SEC.  112.  BAR  ON  SALE  OF  FIREARMS  AND  EXPU)- 
SIVES  Ti)  OR  POSSESSION  OF  FIRE- 
ARMS AND  EXPLOSIVES  BY  PERSONS 
CONVMTED  OF  A  VIOLENT  OR  SERI- 
Ol S  DRIC  MISDEMEANOR. 

(a)  Sale  or  Disposal.— Sections  842(d)(2) 
and  922(d)(1)  of  title  18.  United  States  Code, 
are  each  amended  by  inserting  ".  or  has 
been  convicted  in  any  court  of  any  crime  of 
violence  or  serious  misdemeanor  drug  or 
narcotic  offense  (as  defined  in  section  404(c) 
of  the  Controlled  Substances  Act.  21  U.S.C. 
844(c)).  It  is  a  bar  to  a  prosecution  under 
this  section  that  the  conviction  for  a  serious 
misdemeanor  drug  or  narcotic  offense  oc- 
curred prior  to  the  date  of  enactment  of 
this  Act"  after  "crime  punishable  by  impris- 
onment for  a  term  exceeding  one  year": 

(b)  Shipment.— Sections  842(i)(l)  and 
922(g)(1)  of  title  18.  United  States  Code,  are 
each  amended  by  inserting  "or  has  been 
convicted  in  any  court  of  any  crime  of  vio- 
lence or  serious  misdemeanor  drug  or  nar- 
cotic offense  (as  defined  in  section  404(c)  of 
the  Controlled  Substances  Act.  21  U.S.C. 
844(c)).  It  is  a  bar  to  a  prosecution  under 
this  section  that  the  conviction  for  a  serious 
misdemeanor  drug  or  narcotic  offense  oc- 
curred prior  to  the  date  of  enactment  of 
this  Act"  after  "crime  punishable  by  impris- 
onment for  a  term  exceeding  one  year"; 

(c)  Definitions.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(q)  For  purposes  of  this  section  and  sec- 
lion  842  of  this  title— 

"(1)  the  term  'crime  of  violence'  means  an 
offense  that  has  as  an  element  the  use  of 
physical  force  against  the  person  of  another 
with  intent  to  cause  bodily  harm  to  such 
person;  and 

"(2)  the  term  "serious  misdemeanor' 
means  an  offense  for  which  the  maximum 
term  of  imprisonment  is  greater  than  six 
months."". 

SEC.  413.  POSSES.SH)N  OF  A  FIREARM  OR  AN  EX- 
PLOSIVE DCRING  THE  COMMISSION 
OF  A  FELONY. 

(a)  Firearms.— Section  924(c)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "uses  or  carries  a  firearm'"  and  inserting 
in  lieu  thereof  ""uses,  carries,  or  otherwise 
possesses  a  firearm'". 

(b)  Explosives.— Section  844(h)  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  "carries  an  explosive  during"  and  insert- 
ing in  lieu  thereof  "carries  or  otherwise  pos- 
sesses an  explosive  during'". 


SEl'.  414.  MANDATORY  REVCHATION  OF  Sl'PER- 
VISED  RELEASE  FOR  POSSESSH)N  OF 
A  FIREARM. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limiUtions  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  41.i.  INCREASED  PENALTY  FOR  KNOWINGLY 
FAI^iE.  MATERIAL  STATEMENT  IN 
CONNECTION  WITH  THE  ACQl  ISITION 
OF  A  FIREARM  FROM  A  LICENSED 
DEALER. 

Section  924(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (a)(1)(B),  by  striking  out 
•■(a)(6).";  and 

(2)  in  subsection  (a)(2).  by  inserting 
"(a)(6),"  after  "subsections". 

SE(  im.  INCREASED  PENALTY  FOR  SECOND  OF- 
FENSE OF  1  SINIi  AN  EXPUISIVE  TU 
COMMIT  A  FEDERAL  FELONY. 

Section  844(h)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  ••ten 
years'^  and  inserting  in  lieu  thereof  'twenty 
years"". 

SEC  .  417.  AMENDMENTS  TO  CHAPTER  44  OF  TITLE 
IH.  I  NITEI)  STATES  CODE.  REL.ATING 
TO  THE  DOMESTIC  ASSEMBLY  OF 
NONIMPORTABLE  FIREARMS. 

(a)  Definition.— Section  921(a)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  of  thereof  a  new  paragraph  as 
follows: 

"(26)  The  term  •semiautomatic  rifle' 
means  any  repeating  rifle  which  utilizes  a 
portion  of  the  energy  of  a  firing  cartridge  to 
extract  the  fired  cartridge  case  and  chamber 
the  next  round,  and  which  requires  a  sepa- 
rate pull  of  the  trigger  to  fire  each  car- 
tridge."". 

(b)  Assembly  of  a  Firearm.— Section  922 
of  title  18.  United  SUtes  Code  is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows: 

••(s)  It  shall  be  unlawful  for  any  person  to 
assemble,  from  imported  parts,  any  semi- 
automatic rifle  or  any  semiautomatic  shot- 
gun which  is  identical  to  any  rifle  or  shot- 
gun prohibited  from  importation  under  sec- 
tion 925(d)(3)  of  this  chapter  as  not  being 
particularly  suitable  for  or  readily  adapU- 
ble  to  sporting  purposes  except  that  this 
subsection  shall  not  apply  to— 

""(1)  the  assembly  of  any  such  rifle  or 
shotgun  for  sale  or  distribution  by  a  li- 
censed manufacturer  to  the  United  SUtes 
or  any  department  or  agency  thereof  or  to 
any  State  or  any  department,  agency,  or  po- 
litical subdivision  thereof: 

"(2)  assembly  operations  for  any  such  rifle 
or  shotgun  by  a  licensed  manufacturer  that 
were  taking  place  in  the  United  SUtes 
before  May  15.  1989: 

•'(3)  the  assembly  of  any  such  rifle  or 
shotgun  for  the  purpose  of  exportation: 
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■■(4)  the  assembly  of  any  such  rifle  or 
shotKun  for  the  purposes  of  testing  or  ex- 
perimentation authorized  by  the  Secretary: 
or 

■■(5)  the  assembly  of  any  rifle  or  shotgun 
that  was  lawfully  imported.". 

(c)  Reocsignation.— Section  924<a)<l)(B) 
of  title  18.  United  SUtes  Code  is  amended 
by  striking  out  "or  (k)"  and  inserting  in  lieu 
thereof  "(k),  or(s)". 

SEf.  IIM.  I.N.^PPI.U  ABILITY  UK  KNHANt  KI>  CKN  \l.. 
TV  IN  PRKSEN*  K  OK  MITHiATIXi  (  IR. 
(  I  MST.*N<  US. 

The  amendment  of  section  409(a)  of  this 
title  shall  not  apply  in  sentencing  a  defend- 
ant who  establishes  that— 

( 1 )  he  used  the  firearm  to  protect  himself 
or  another  person  from  an  immediate 
danger  of  death  or  injury  arising  from  the 
unlawful  use  or  threat  of  force  by  the 
person  against  whom  the  firearm  was  used: 

(2)  he  used  the  firearm  to  protect  the 
person  or  property  of  himself  or  another 
against  actually  occurring  or  immediately 
threatened  felonious  conduct  by  the  person 
against  whom  the  firearm  was  used:  or 

(3)  he  used  the  firearm  to  effect  the  arrest 
or  prevent  the  escape  of  a  person  in  immedi- 
ate flight  after  the  commission  of  a  felony. 
Notwithstanding  the  foregoing,  this  section 
is  not  applicable  if  the  defendant  engaged 
or  participated  in  criminal  conduct  that 
gave  rise  to  the  occasion  for  the  defendant's 
use  of  the  firearm. 

Amendment  No.  1751 
Strike  on  page  52.  line  25.  beginning  with 
"be"  through  page  53.  line  5.  and  insert  in 
lieu  thereof  "not  be  effective." 

Amendment  No.  1752 
Strike  on  page  46.  line  15.  through  page 
53.  line  5.  and  insert  in  lieu  thereof  the  fol- 
lowing: 

TITLE  VI-FIREARMS  AND  RELATED 
AMENDMENTS 

SE«.  Ml  PKN,*1.TIK>  KOR  IMPROPER  TRANSKKR. 
STK.M.iV.  KIRKARMS.  OR  SMt  4;(;|.IM; 
A  KIRKARM  IN  IIRIC-RKI.ATKI)  OK- 
KENSt 

Section  924  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  <f>  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(j)  Whoever  steals  any  firearms  which  is 
moving  as.  or  is  a  pari  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  20  or 
more  than  30  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which- 

"<1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Expori 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  sut>stance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Sutistances  Act. 
21  use.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  sut>section  (cK3)): 

smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  30 
years,  fined  under  this  title,  or  both.". 


SEC.  fi.  REV(K'ATION  OF  SI  PER  VISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■(h)  Mandatory  Revocation  For  Posses- 
sion or  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

Amendment  No.  1753 

Strike  on  page  46.  line  15.  through  page 
53.  line  5.  and  insert  in  lieu  thereof  the  fol- 
lowing: 

TITLE  IV-FIREARMS  AND  RELATED 
AMENDMENTS 

sf.t'.  101.  penalties  kor  improper  transker. 
stealin<;  kirear.m.  or  smi(;<;lin(; 
a  kirearm   in   iiri c-relatel)  ok 

KENSE 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(J)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  he  imprisoned  for  not  less  than  15  or 
more  than  30  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq).  the 
Controlled  Substances  Imjwrt  and  Expori 
Act  (21  use.  951  et  seq).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.): 

'(2)  violates  any  law  of  a  State  relating  to 
any  controlled  sut>stance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Sut>stances  Act. 
21  U.S.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (cM3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  30 
years,  fined  under  this  title,  or  both.". 

SK.«  .  162.  REV<M  .ATION  OK  SIPERVISEI)  RELEA.SE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  For  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  couri  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation. 


revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

Amendment  No.  1754 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.  .  availability  ok  special  trade  treat 
ment  kor  «  ertain  ( <h  ntries  that 
reixce  ('(ma  prodi  (tion  or  re. 
lated  illk  it  activities  tmroi  (;h 
implementation  ok  appropriate 
economic  and  s«hial  alterna. 
tivk:s. 

(a)  In  General.— The  President  shall  de- 
termine with  respect  to  each  year  after 
1989- 

(1)  whether  there  was  in  Bolivia.  Colom- 
bia, and  Peru,  respectively— 

(A)  an  acceptable  reduction  in  the  quanti- 
ty of  illicit  c(Ka  produced  in  that  country,  or 

(B>  a  reduction  in  illicit  coca-related  ac- 
tivities in  that  country:  and 

(2)  whether  any  annual  reduction  deter- 
mined under  paragraph  (1)(A)  or  (B)  is  at- 
tributable to  the  implementation  within  the 
country  concerned  of  appropriate  social  or 
economic  alternatives. 

(b)  Time  for  Determinations.— The  Presi- 
dent shall  make  the  determinations  re- 
quired under  sul>sectlon  (a)  for  any  year 
t)efore  the  90th  day  following  the  close  of 
that  year  and  shall  set  forth  his  determina- 
tions in  the  report  required  to  be  submitted 
for  that  year  by  section  481(e>  of  the  For- 
eign Assistance  Act  of  1961. 

(c)  Granting  or  Special  Trade  Treat- 
ment.—If— 

( 1 )  the  President  makes  an  affirmative  de- 
termination under  subsection  (a)(1)  and  (2) 
for  any  year  with  respect  to  a  country, 

(2)  the  President  submits  to  the  Congress 
a  report  containing  that  determination,  and 

(3)  the  Congress  enacts  a  law  approving 
the  determination  of  the  President. 

then  the  President,  after  consultation  with 
the  government  of  that  country,  may  pro- 
claim special  trade  treatment  that  is  appli- 
cable to  one  or  more  articles  that— 

(A)  are  products  of  that  country:  and 

(B)  are  entered,  or  withdrawn  from  ware- 
house for  consumption,  in  the  customs  terri- 
tory of  the  United  States  during  the  year 
following  the  year  for  which  such  determi- 
nations were  made. 

In  the  event  that  the  granting  of  special 
trade  treatment  under  this  section  would 
violate  the  General  Agreement  on  Tariffs 
and  Trade  (GATT),  then  the  provisions  of 
this  section  shall  not  apply  until  the  Presi- 
dent obtains  a  waiver  of  the  provision  which 
is  the  basis  for  such  violation. 

(d)  Limitation  on  Provision  of  Special 
Trade  Treatment.— Special  trade  treatment 
may  not  be  provided  to  any  product  of  a 
country  under  this  section— 

( 1 )  during  any  period  in  which  any  action 
under  section  802(a)  of  the  Narcotics  Con- 
trol Trade  Act  (19  U.S.C.  2492(a))  is  in  force 
and  effect  with  respect  to  that  country;  or 

(2)  which  is  restricted  under  countervail- 
ing duties  or  trade  dumping  regulations. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "acceptable  reduction" 
means,  with  respect  to  any  year  for  which  a 
determination  is  required  under  subsection 
(a)(1)(A),  that  the  quantity  of  illicit  coca 


produced  in  the  country  concerned  during 
that  year— 

(A)  was  less  than  the  quantity  of  illicit 
coca  produced  in  that  country  during  the 
preceding  year:  or 

(B)  if  the  standard  in  subparagraph  (A)  is 
not  met.  represented  a  reduction  in  the  av- 
erage rate  of  increase  in  the  annual  produc- 
tion of  illicit  coctL  in  that  country  during  the 
preceding  2  years. 

(2)  The  term  "appropriate  social  or  eco- 
nomic alternatives"  means  programs  and 
projects  implemented  on  a  local  level  that 
provide,  or  are  intended  to  provide,  income 
and  employment  alternatives  to  the  produc- 
tion of  illicit  coca  or  to  engaging  in  illicit 
coca-related  activities.  A  program  or  project 
referred  to  in  the  preceding  sentence  may 
not  t)e  treated  as  an  appropriate  social  or 
economic  alternative  unless  basic  social 
services  are  provided  In  the  local  area  in 
which  the  program  or  project  is  being  im- 
plemented. 

(3)  The  term  "illicit  coca-related  activi- 
ties" means  forms  of  economic  activity  that 
are  required  for,  complementary  to.  or  fi- 
nanced from  the  proceeds  of,  illicit  coca  pro- 
duction. 

(4)  The  term  "special  trade  treatment" 
means  any  of  the  following: 

(A)  The  reduction  or  elimination  of  any 
duty. 

(B)  The  termination  or  modification  of 
any  quantitative  limitation. 

Amendment  No.  1755 
At  the  end  of  the  bill  insert  the  following: 

SEC.  17.  ADJCSTMENT  OK  ST.AT1  S  OK  ALIEN  WIT- 
NESSES IN  DRK;  PROSEd'TION 
(  ASES 

(a)  In  General.— The  Immigration  and 
Nationality  Act  (8  U.S.C.  1101  et  seq.)  is 
amended— 

(1)  in  section  201(a).  by  inserting  "aliens 
whose  status  is  adjusted  under  section 
245B."  after  "subsection  (b)  of  this  sec- 
tion,": and 

(2)  by  inserting  after  section  245A  the  fol- 
lowing new  section: 

"ADJUSTMENT  OF  STATUS  OF  ALIEN  WITNESSES 
in  drug  PROSECUTION  CASES 

"Sec.  245B.  (a)  The  Attorney  General  may 
adjust  to  lawful  permanent  residence  status 
any  alien  who  agrees  to  cooperate  with  the 
Attorney  General  in  the  prosecution  of  indi- 
viduals who  have  committed  drug  offenses 
in  violation  of  the  criminal  laws  of  the 
United  States,  who  have  met  the  conditions 
set  forth  in  subsection  (b).  and  who  are  oth- 
erwise admissible  as  an  immigrant  under 
this  Act. 

"(b)  An  alien  may  be  eligible  for  the 
status  described  in  subsection  (a)  only  if  the 
prosecutor  in  the  case  in  which  the  alien 
has  agreed  to  cooperate  descril)es  to  the  At- 
torney General  in  a  statement,  which  may 
be  known  as  the  "Threat  Assessment  Ques- 
tionnaire"— 

"(1)  the  potential  harm  to  the  alien  or  the 
alien's  spouse,  children,  or  parents  if  the 
alien  is  deported  from  the  United  States: 

"(2)  the  nature  of  the  case; 

"(3)  the  value  of  the  alien's  testimony  in 
the  case;  and 

"(4)  the  alien's  prior  criminal  record,  if 
any.". 

(b)  AMENDMENT  TO  THE  TABLE  OF  CON- 
TENTS.—The  table  of  contents  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
inserting  after  the  item  relating  to  section 
245A  the  following  new  item: 

"Sec.  245B.  Adjustment  of  status  of  alien 
witnesses  in  drug  prosecution 
cases.". 


(c)  Protection.- An  alien  who  agrees  to 
cooperate  with  the  Attorney  General  in  a 
criminal  prosecution  shall  be  afforded  pro- 
tection, if  necessary,  under  the  witness  pro- 
tection program  authorized  by  chapter  224, 
United  States  Code. 

Amendment  No.  1756 
At  the  end  of  the  bill  insert  the  following: 

SE(  .      .  AITHORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991.  to  carry  out  the  activi- 
ties of  the  Department  of  Justice,  such 
sums  as  are  necessary  for  the  establishment, 
in  consultation  with  national  organizations 
that  operate  anonymous  tip  hotlines,  and 
operation  of  a  national  drug  and  related 
crime  tip  hotline  program,  which  shall— 

(A)  provide  a  means  for  persons  to  make 
anonymous  reports  of  drug  and  related 
crimes  to  a  central  location  for  dissemina- 
tion to  Federal.  State,  and  local  law  enforce- 
ment agencies; 

(B)  assure  complete  anonymity  of  report- 
ing persons  and  confidentiality  of  the  infor- 
mation that  is  reported: 

(C)  provide  trained  professional  interview- 
ers; 

(D)  provide  toll-free  access: 

(E)  provide  interviewers  fluent  in  lan- 
guages other  than  English,  as  needed; 

(F)  maintain  close  liaison  and  date-shar- 
ing facilities  in  all  jurisdictions:  and 

(G)  submit  a  report  to  Congress,  not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act  and  thereafter  on  March  1  of 
each  year,  describing  the  assistance  to  law 
enforcement  authorities  that  the  program 
has  provided. 

Amendment  No.  1757 
At  the  end  of  the  bill  insert  the  following: 

SE(  .      .  Al  THORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991,  to  carry  out  the  activi- 
ties of  the  Department  of  Justice,  such 
sums  as  are  necessary  for— 

the  establishment  by  the  Drug  Enforce- 
ment Administration  of  a  foreign  precursor 
chemical  program  to  provide  $2,000,000  to 
foreign  governments,  of  which  no  more 
than  $500,000  may  be  provided  to  any  1 
such  government,  for  operating  costs,  com- 
puter equipment,  and  training  to  establish, 
under  the  direction  of  the  recipient  govern- 
ments, precursor  chemical  programs  which 
shall  maintain  records  and  monitor  ship- 
ments of  precursor  chemicals  necessary  for 
the  manufacture  of  controlled  substances; 

Amendment  No.  1758 
At  the  end  of  the  bill  insert  the  following: 

SEC.      .  Al  THORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  l>e  appropriated 
for  fiscal  year  1991,  to  carry  out  the  activi- 
ties of  the  Department  of  Justice,  such 
sums  as  are  necessary  for— 

the  allocation  of  $60,000,000  to  the  States 
under  the  formula  grant  program  adminis- 
tered by  the  Office  of  Justice  Programs,  to 
provide  additional  resources  to  enhance 
rural  drug  enforcement; 

Amendment  No.  1759 
At  the  end  of  the  bill  insert  the  following: 

SEC.      .  AITHORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991,  to  carry  out  the  activi- 
ties of  the  Department  of  Justice,  such 
sums  as  are  necessary  for— 

the  allocation  of  $1,000,0  by  the  Bureau 
of   Justice    Assistance    to    State   and    local 


multi-agency  tactical  narcotics  teams  in 
high  intensity  drug  areas  designated  under 
section  1005(c)  of  the  National  Narcotics 
Leadership  Act  of  1988  (21  U.S.C.  1504(c))  to 
implement  a  comprehensive  integrated 
multi-unit  enforcement  program,  to  reduce 
drug  sales  on  the  street  and  in  "crack 
houses",  through  sustained  enforcement 
and  community  participation  in  crime  re- 
duction measures; 

Amendment  No.  1760 
At  the  end  of  the  bill  add  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-drug 
Abuse  Act  of  1990  ". 

SEC.  1.  TABLE  OK  TITLES. 

Title  I— International  efforts  to  reduce  ille- 
gal drug  production  and  drug 
trafficking 

Title  II— Interdiction 

Title  III— Law  enforcement 

Title  IV— Prevention,  treatment,  and  educa- 
tion 

Title  V— Department  of  Defense 

Title  VI— International  Narcotics  Control 

Title  VII— Sanctions  for  failure  to  land  or  to 
bring  to 

Title  VIII— Drug  paraphernalia 

Title  IX— Protection  of  witnesses,  jurors, 
and  court  officers 

Title  X— Narcotics-related  public  corruption 

Title  XI— Asset  forfeiture  and  money  laun- 
dering 

Title  XII— Miscellaneous 

TITLE  I— INTERNATIONAL  EFFORTS  TO 
REDl'CE  ILLEGAL  DRl'G  PRODIXTION 
AND  DRl'G  TRAFFICKING 

SEC.  1001.  NORTH  AMERICAN  NARCOTICS  COINCIL. 

(a)  Establishment.— It  is  the  sense  of  the 
Congress  that  the  President  should  direct 
the  Secretary  of  State,  in  consultation  with 
other  appropriate  officials  of  the  Executive 
branch,  to  negotiate  with  the  governments 
of  Canada  and  Mexico  for  the  establishment 
of  a  North  American  Narcotics  Council 
(NANC)  (hereafter  in  this  section  referred 
to  as  the  "Council").  The  purpose  of  the 
Council  would  be  to  serve  as  a  forum  for  the 
three  countries  to  exchange  information 
and  explore  various  ways  to  cooperate  in  re- 
ducing the  supply  and  demand  of  illicit  nar- 
cotics and  psychotropic  suljstances.  The 
President  should  appoint  a  permanent 
United  States  representative  for  the  Coun- 
cil, except  that  the  President  may  personal- 
ly represent  the  United  States  in  lieu  of 
such  representative. 

(b)  Responsibilities  of  the  Council.— 
The  Council  would— 

(1)  explore  ways  and  means  to  facilitate 
the  exchange  of  information  and  increase 
cooperation  in  antinarcotic  efforts  and 
would  establish  a  mechanism  for  an  interna- 
tional narcotics  control  force  consisting  of 
civilian  law  enforcement  authorities  from 
each  country; 

(2)  explore  ways  and  means  to  increase 
and  improve  Canadian.  Mexican,  and  United 
States  efforts  to  supply  economic,  technical, 
and  military  assistance  to  source  and  traf- 
ficking countries: 

(3)  explore  ways  and  means  to  facilitate 
the  exchange  of  information  on  substance 
abuse  reduction  and  education  programs; 
and 

(4)  explore  such  other  areas  and  programs 
as  deemed  necessary  to  reduce  the  demand 
and  supply  of  illicit  narcotics  and  psycho- 
tropic substances. 

(c)  Budget  Request.— It  is  further  the 
sense  of  the  Congress  that  the  President 
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should  submit  to  the  Congress,  after  the  es- 
tablishment of  the  Council,  for  each  fiscal 
year  in  which  the  United  States  participates 
in  the  Council,  a  budget  request  to  co\'er  the 
expenses  of  such  participation  (including 
any  supplemental  budget  request  necessary 
for  fiscal  year  1990). 

(d)  Congressional  Advisers.— The  Presi- 
dent of  the  Senate,  upon  the  recommenda- 
tion of  the  Majority  and  Minority  Leaders 
of  the  Senate,  and  the  Speaker  of  the  House 
of  Representatives,  upon  the  recommenda- 
tion of  the  Majority  and  Minority  Leaders 
of  the  House  of  Representatives,  shall  ap- 
point two  Members  from  each  House  of 
Congress  <one  from  each  political  party  in 
each  House)  to  serve  as  advisers  to  the 
United  States  representative  to  the  Council. 

(e)  Report.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act.  and 
thereafter  not  later  than  March  1  of  each 
year  in  which  the  Council  is  in  existence, 
the  Secretary  of  SUte  shall  submit  to  the 
Congress  a  report  outlining  the  worit  and 
progress  of  the  Council. 

(f)  Termination  Date.— No  funds  may  be 
used  for  United  States  participation  in  the 
Council  after  September  30.  1992. 

SKC  leoi.  AVAILABILITY  OF  SPKl  lAI,  TRADE 
TRF.ATMKNT  tOH  CERTAIN  CtH  N- 
TRIES  THAT  REDtt  K  C(H  A  PRODK 
TION  OR  RELATED  II.LK  IT  AlTIVl- 
TIES  THROKiH  IMPLEMENTATION  OK 
APPROPRIATE  E(<INOMI(  AND 

S<K  lAL  ALTERNATIVES. 

<a)  In  General.— The  President  shall  de- 
termine with  respect  to  each  year  after 
1989- 

(1)  whether  there  was  in  Bolivia.  Colom- 
bia, and  Peru,  respectively— 

(A)  an  acceptable  reduction  in  the  quanti- 
ty of  illicit  coca  produced  in  that  country,  or 

(B)  a  reduction  in  illicit  coca-related  ac- 
tivities in  that  country:  and 

(2)  whether  any  annual  reduction  deter- 
mined under  paragraph  (1 )  ( A )  or  ( B )  is  at- 
tributable to  the  implementation  within  the 
country  concerned  of  appropriate  social  or 
economic  alternatives. 

(b)  Time  for  Determinations— The  Presi- 
dent shall  make  the  determinations  re- 
quired under  subsection  (a)  for  any  year 
before  the  90th  day  following  the  close  of 
that  year  and  shall  set  forth  his  determina- 
tions in  the  report  required  to  t)e  submitted 
for  that  year  by  section  481(e)  of  the  For- 
eign Assistance  Act  of  1961. 

(c)  Grantirc   of  Special   Trade  Treat- 

MEWT.— If— 

( 1 )  the  President  makes  an  affirmative  de- 
termination under  subsection  (a)  (1)  and  (2) 
for  any  year  with  respect  to  a  country. 

(2)  the  President  submits  to  the  Congress 
a  report  containing  that  determination,  and 

(3)  the  Congress  enacts  a  law  approving 
the  determination  of  the  President. 

then  the  President,  after  consultation  with 
the  goverrunent  of  that  country,  may  pro- 
claim special  trade  treatment  that  is  appli- 
cable to  one  or  more  articles  that— 

(A)  are  products  of  that  country:  and 

(B)  are  entered,  or  withdrawn  from  ware- 
house for  consumption,  in  the  customs  terri- 
tory of  the  United  States  during  the  year 
following  the  year  for  which  such  determi- 
nations were  made. 

In  the  event  that  the  granting  of  special 
trade  treatment  under  this  section  would 
violate  the  General  Agreement  on  Tariffs 
and  Trade  (GATT).  then  the  provisions  of 
this  section  shall  not  apply  until  the  Presi- 
dent obtains  a  waiver  of  the  provision  which 
is  the  basis  for  such  violation. 

(d)  Limitation  on  Provision  of  Special 
Trade  Treatment— Special  trade  treatment 


may  not  be  provided  to  any  product  of  a 
country  under  this  section— 

(1)  during  any  period  in  which  any  action 
under  section  802(a)  of  the  Narcotics  Con- 
trol Trade  Act  (19  U.S.C.  2492(a))  is  in  force 
and  effect  with  respect  to  that  country;  or 

(2)  which  is  restricted  under  countervail- 
ing duties  or  trade  dumping  regulations. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "acceptable  reduction" 
means,  with  respect  to  any  year  for  which  a 
determination  is  required  under  subsection 
(a)(1)(A).  that  the  quantity  of  illicit  coca 
produced  in  the  country  concerned  during 
that  year— 

(A)  was  less  than  the  quantity  of  illicit 
coca  produced  in  that  country  during  the 
preceding  year:  or 

(B)  if  the  standard  in  subparagraph  (A)  is 
not  met.  represented  a  reduction  in  the  av- 
erage rate  of  increase  in  the  annual  produc- 
tion of  illicit  coca  in  that  country  during  the 
preceding  2  years. 

(2)  The  term  appropriate  social  or  eco- 
nomic alternatives"  means  programs  and 
projects  implemented  on  a  local  level  that 
provide,  or  are  intended  to  provide,  income 
and  employment  alternatives  to  the  produc- 
tion of  illicit  coca  or  to  engaging  in  illicit 
coca-related  activities.  A  program  or  project 
referred  to  in  the  preceding  sentence  may 
not  be  treated  as  an  appropriate  social  or 
economic  alternative  unless  basic  social 
services  are  provided  in  the  local  area  in 
which  the  program  or  project  is  being  im- 
plemented. 

(3)  The  term  "illicit  coca-related  activi- 
ties" means  forms  of  economic  activity  that 
are  required  for.  complementary  to.  or  fi- 
nanced from  the  proceeds  of.  illicit  coca  pro- 
duction. 

(4)  The  term  "special  trade  treatment" 
means  any  of  the  following: 

(A)  The  reduction  or  elimination  of  any 
duty. 

(B)  The  termination  or  modification  of 
any  quantitative  limitation. 

SEl.  IIIM.  A.SSISTANl  E  FOR  ANTI  NARfOTUS  ACRI 
fl  LTIRAL  DEVELOPMENT  IN  MAJOR 
r<KA  PRODK'INC  COt  NTRIES. 

(a)  Types  of  Assistance  Authorized.— In 
order  to  strengthen  efforts  to  eliminate  the 
illicit  cultivation  of  coca,  the  President  is 
authorized  to  provide  economic  assistance 
for  Bolivia.  Colombia,  and  Peru  to  promote 
the  production,  processing,  or  marketing  of 
export  crops  of  agricultural  commodities 
(excluding  commodities  from  which  narcotic 
and  psychotropic  drugs  are  derived),  not- 
withstanding the  provisions  of  law  described 
in  subsection  (b). 

(b)  Bumpers  Amendment.— The  provisions 
referred  to  in  subsection  (a)  are  any  provi- 
sions of  the  annual  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act  that  prohibit  the  use  of 
economic  assistance  funds  for  activities  in 
connection  with  the  growth  or  production 
in  a  foreign  country  of  an  agricultural  com- 
modity for  export  which  would  compete 
with  a  similar  commodity  grown  or  pro- 
duced in  the  United  States. 

(c)  Definition  of  Economic  Assistance.— 
As  used  in  this  section,  the  term  "economic 
assistance"  means  assistance  under  chapter 
1  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  and  following:  relating 
to  development  assistance)  or  chapter  4  of 
part  II  of  that  Act  (22  U.S.C.  2346  and  fol- 
lowing: relating  to  the  economic  support 
fund). 


SEC.  IM4.  INTERACEMY  TASK  ECIRCE  TO  COMBAT 
ILLICIT  NARCOTICS. 

(a)  Establishment.— There  is  established 
an  Interagency  Task  Force  on  Combatting 
Illicit  Narcotics  (hereafter  in  this  section  re- 
ferred to  as  the  "Task  Force")  for  the  pur- 
pose of  coordinating  the  efforts  of  the 
United  States  Government  in  assisting 
major  illicit  drug  producing  countries  and 
major  drug-transit  countries  in  designing 
programs  to  combat  the  production  and 
trafficking  in  illicit  drugs  and  in  providing 
training  and  resources  to  such  countries  in 
order  to  implement  such  programs. 

(b)  Composition —The  Task  Force  shall 
be  comprised  of  appropriate  representatives 
of  the  Department  of  Defense,  the  Depart- 
ment of  State,  the  Drug  Enforcement 
Agency  and  chaired  by  the  Director  of  Na- 
tional Drug  Control  Policy. 

(c)  Reports  and  Certifications.— Every 
12  months,  the  Task  Force  shall  submit  to 
the  Congress  a  report  on  the  progress  made 
in  carrying  out  the  purposes  of  the  Task 
Force  and.  every  12  months,  the  President 
shall  identify,  and  so  certify  to  the  Con- 
gress, the  foreign  countries  which  are  coop- 
erating with  the  efforts  of  the  United  States 
Government  assisted  by  the  Task  Force. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "major  illicit  drug  producing 
country"  and  "major  drug-transit  country" 
shall  have  the  same  meanings  as  are  given 
to  such  terms  by  section  481(i)  of  the  For- 
eign Assistance  Act  of  1961. 

SEC.  1005.  INTERA(;ENCY  task  FORCE  ON  MONEY 
LAINDERIN<;. 

(a)  Establishment.— There  is  established 
an  Interagency  Task  Force  on  Money  Laun- 
dering (hereafter  in  this  section  referred  to 
as  the  "Task  Force")  for  the  purpose  of  co- 
ordinating the  efforts  of  the  United  States 
Government  in  assisting  major  illicit  drug 
producing  countries  and  major  drug-transit 
countries  in  designing  programs  to  combat 
the  money  laundering  of  illegal  drug  profits. 

(b)  Composition.— The  Task  Force  shall 
be  comprised  of  appropriate  representatives 
of  the  Department  of  the  Treasury,  the  De- 
partment of  Justice,  the  Department  of 
State,  and  chaired  by  the  Director  of  Na- 
tional Drug  Control  Policy. 

(c)  Reports  and  Certifications.— Every 
12  months,  the  Task  Force  shall  submit  to 
the  Congress  a  report  on  the  progress  made 
in  carrying  out  the  purp>oses  of  the  Task 
Force  and.  every  12  months,  the  President 
shall  identify,  and  so  certify  to  the  Con- 
gress, the  foreign  countries  which  are  coop- 
erating with  the  efforts  of  the  United  States 
Government  assisted  by  the  Task  Force. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "major  illicit  drug  producing 
country"  and  "major  drug-transit  country" 
shall  have  the  same  meanings  as  are  given 
to  such  terms  by  section  481(1)  of  the  For- 
eign Assistance  Act  of  1961. 

SEC.   lOM.   PR«>VISION  OE  LEGAL  ASSISTANCE  BY 
THE  DEPARTMENT  OE  JlSTiCE. 

(a)  Authority —The  Attorney  General  is 
authorized  to  assist  major  illicit  drug  pro- 
ducing countries  and  major  drug-transit 
countries  in  adopting  national  legislation  to 
accommodate  treaties  on  mutual  assistance 
in  criminal  matters  and  on  extradition  and 
is  authorized  to  provide  technical  assistance 
and  advice  aimed  at  strengthening  their  ju- 
dicial, legal,  and  law  enforcement  systems. 

(b)  Reports  and  Certifications.— Every 
12  months,  the  Attorney  General  shall 
submit  to  the  Congress  a  report  on  the 
progress  made  in  carrying  out  subsection  (a) 
and.  every  12  months,  shall  identify,  and  so 


certify  to  the  Congress,  which  foreign  coun- 
tries are  cooperating  with  the  activities  de- 
scribed by  subsection  (a). 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "major  illicit  drug  producing 
country"  and  "major  drug-transit  country" 
shall  have  the  same  meanings  as  are  given 
to  such  terms  by  section  481(i)  of  the  For- 
eign Assistance  Act  of  1961. 

SEC.  1007.  RESTRICTIONS  ON  ASSISTANCE. 

(a)  Restriction.— No  assistance  related  to 
the  control,  reduction,  or  elimination  of  11- 
Ucit  drug  production  or  illicit  drug  traffick- 
ing may  be  furnished  to  any  major  illicit 
drug  producing  country  or  any  major  drug- 
transit  country  under  any  provision  of  law 
(other  than  section  105,  106,  or  107)  unless 
the  certifications  required  by  sections  105, 
106,  and  107  have  been  made. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  "major  illicit  drug  producing 
country"  and  "major  drug-transit  country" 
shall  have  the  same  meanings  as  are  given 
to  such  terms  by  section  481(i)  of  the  For- 
eign Assistance  Act  of  1961. 

SEC.  1008.  INTERNATIONAL  JUDICIAL  CONFERENCE. 

It  is  the  sense  of  Congress  that— 

(1)  the  United  States  should  support  the 
courageous  actions  of  the  Latin  American 
jurists  in  prosecuting  drug  criminals;  tind 

(2)  the  President  should  take  steps  to  con- 
vene an  international  judicial  conference, 
for  the  purpose  of — 

(A)  emphasizing  the  worldwide  support 
for  prosecuting  drug  traffickers  and  enforc- 
ing criminal  and  civil  penalties:  and 

(B)  enabling  senior  judicial  officials  to  ex- 
change Information  on  antlnarcotic  laws 
and  statutes. 

SEC.  loot.  MARINE  CORPS  HELICOPTERS. 

(a)  Authorization  for  Transfer.— In  ad- 
dition to  any  other  amounts  appropriated 
for  such  purpose,  there  is  authorized  to  be 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1991  $40,000,000  for  the  pro- 
curement of  not  less  than  four  AH-IW 
Cobra  helicopters. 

(b)  Transfer  to  Government  of  Colom- 
bia.—The  Secretary  of  Defense  shall  trans- 
fer the  four  AH-IW  helicopters  to  the  gov- 
ernment of  Colombia  for  use— 

(1)  in  carrying  out  antidrug  interdiction 
operations  in  Colombia;  and 

(2)  for  the  training  of  Colombian  person- 
nel by  Department  of  Defense  personnel 
(before  transfer  is  made)  in  the  operation, 
maintenance,  logistics  support,  aiul  deploy- 
ment of  such  helicopters. 

SEC.  1010.  SENSE  OF  CONGRESS. 

The  Congress  urges  the  Secretary  of 
State,  in  coordination  with  the  Director  of 
the  Office  of  National  Drug  Control  Policy 
and  other  agencies,  to  fully  consider  and  im- 
plement proposals  from  United  States  allies 
for  combating  illicit  narcotics,  including  co- 
operation in  areas  such  as  in  law  enforce- 
ment, interdiction,  prevention,  treatment, 
and  research. 

TITLE  II— INTERDICTION 
Subtitle  A— Department  of  Stete 
SEC.  »WI.  INTERNATIONAL  NARCOTICS  CONTROL. 

In  addition  to  any  other  amounts  author- 
ized to  be  appropriated  to  the  Department 
of  State  for  fiscal  year  1991  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  there  is  authorized  to 
be  appropriated  $125,000,000,  of  which— 

(1)  $70,000,000  shall  be  available  for  the 
procurement  of  twin-engine  medium  lift 
commercial  drug  interdiction  helicopters  to 
expand  the  joint  operations  of  the  United 
States  with  law  enforcement  officials  of 
major  drug  transhipment  countries  identi- 


fied by  the  President  of  the  United  SUtes  in 
his  annual  international  narcotics  control 
report  to  the  Congress;  and 

(2)  $55,000,000  shall  be  available  for  the 
procurement  of  twin-engine  helicopters  for 
use  in  joint  operations  of  the  United  States 
with  law  enforcement  officials  of  Bolivia 
and  Peru. 

Subtitle  B— Cuitomi  Serricc 
SBC  2101.  CUSTOMS  SERVICE. 

Section  301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  2075(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  In  addition  to  any  amount  authorized 
to  be  appropriated  under  paragraph  (1)  or 
(3),  there  is  authorized  to  be  appropriated 
$43,000,000  for  fiscal  year  1991,  of  which— 

"(A)  $23,000,000  shall  be  available  for  the 
marine  interdiction  program,  including  pro- 
curement of  additional  vessels,  communica- 
tions, and  intelligence  technologies; 

"(B)  $5,000,000  shall  be  available  to  pro- 
cure additional  canine  enforcement  teams; 

"(C)  $7,000,000  shall  be  available  without 
fiscal  year  limitation  for  research  and  devel- 
opment activities,  including  the  acceleration 
of  the  development  of  technology  to  detect 
drugs  in  cargo  containers;  and 

"(D)  $8,000,000  shall  be  avaUable  to  in- 
crease the  full-time  insp)ectors  of  the  Cus- 
toms Service  deployed  at  ports  of  entry 
under  the  contraband  inspection  program 
by  no  less  than  150  positions." 

SubtiUe  C— Cout  Guard 
SEC.  2201.  COAST  GUARD. 

In  addition  to  any  amount  authorized  to 
be  appropriated,  there  is  authorized  to  be 
appropriated  for  fiscal  year  1991— 

(1)  $40,000,000  for  Acquisition,  Construc- 
tion, and  Improvements  of  the  Coast  Guard 
for  the  procurement  of  HH-60J  utility  heli- 
copters to  increase  joint  Coast  Guard  and 
Bahamian  operations  in  the  drug  threat  cor- 
ridors of  the  Caribbean  and  other  locations; 
and 

(2)  $1,900,000  to  Increase  the  full-time  per- 
sonnel of  the  Coast  Guard  used  to  support 
the  operations  described  in  paragraph  ( 1 )  by 
no  less  than  45  positions. 

Subtitle  D— Defense 

SEC  2301.  AUTHORIZATION  OF  FUNDS  FOR  UP- 
GRADING ARMY  NATIONAL  GUARD 
HEUCOPTERS. 

(a)  Authorization  of  Funds.— There  is 
authorized  to  be  appropriated  to  the  Army 
National  Guard  for  fiscal  year  1990  the  sum 
of  $50,000,000  for  use  by  the  Army  National 
Guard  to  upgrade  OH-58  surveillance  heli- 
copters in  the  inventory  of  the  Army  Na- 
tional Guard  to  OH-58D  models.  Such 
funds  are  in  addition  to  any  other  funds  au- 
thorized to  be  appropriated  to  or  for  the  use 
of  the  Army  National  Guard  for  fiscal  year 
1990  and  shall  remain  available  for  obliga- 
tion until  September  30,  1993. 

(b)  Deployment  of  Upgraded  Helicop- 
ters.—Helicopters  upgraded  with  funds  ap- 
propriated pursuant  to  subsection  (a)  shall 
be  used  by  Army  National  Guard  units  of 
the  States  of  Arizona,  California,  New 
Mexico,  Texas,  and  Utah  to  support  drug 
interdiction  operations  carried  out  by  civil- 
ian law  enforcement  agencies  of  Federal, 
State,  and  local  governments.  When  partici- 
pating in  such  drug  interdiction  operations, 
the  commanding  officers  of  the  Army  Na- 
tional Guard  units  concerned  shall  coordi- 
nate the  actions  of  their  units  with  the 
United  States  Custom  Service,  the  United 
States  Border  Patrol,  the  Command.  Con- 
trol, Communications,  and  Intelligence  (C- 
31)  Center  at  March  Air  Force  Base,  Califor- 


nia, and  the  drug  coordination  center  of  the 
Department  of  Defense  at  Fort  Bliss,  Texas. 

SEC.  2302.  AUTHORIZATION  OF  FUNDS  FOR  AIR- 
BORNE EARLY  WARNING  SURVEIU 
LANCE  AIRCRAFT. 

(a)  AiTTHORizATioN.— In  addition  to  any 
other  amounts  authorized  to  be  appropri- 
ated for  fiscal  year  1991.  the  sum  of 
$70,000,000  is  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  the  pro- 
curement or  retrofit  of  1  additional  P-3  air- 
borne early  warning  surveillance  (AEW)  air- 
craft and  1  C-130  aircraft  equipped  with 
AEW  for  the  Marine  Corps. 

(b)  Loan  of  Equipment  to  Customs  Serv- 
ice.—(1)  The  Secretary  of  Defense  shall 
make  the  P-3  AEW  aircraft  referred  to  in 
subsection  (a)  available  to  the  Customs 
Service. 

(2)  The  Customs  Service  shall  have  the  re- 
sponsibility for  operation  and  maintenance 
costs  attributable  to  the  aircraft  made  avail- 
able to  the  Customs  Service. 

TITLE  III— LAW  ENFORCEMENT 

SubUtle  A— Capital  PunUhment 

SEC.  3001.  SHORT  TITLE  FOR  SUBTITLE  A. 

This  subtitle  may  be  cited  as  the  "Capital 
Punishment  Procedures  Act  of  1990". 

SEC.  3002.  DEATH  PENALTY  PROCEDUREa 

(a)  Amendment  of  Title  18,  United 
States  Code.— Title  18  of  the  United  SUtes 
Code  is  amended  by  inserting  after  chapter 
227  the  following  new  chapter: 

"CHAPTER  22ft— DEATH  PENALTY 
PROCEDIRES 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"3593.  Hearing  to  determine  whether  sen- 
tence of  death  is  justified. 

'3594.  Imposition  of  sentence. 

"3595.  Review  of  sentence  of  death. 

"3596.  Implementation  of  sentence  of 
death. 

"3597.  Use  of  Stote  faculties. 

"3598.  Appointment  of  counsel. 

"§  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381; 

"(b)  an  offense  described  in  section 
1751(c)  if  the  offense,  as  determined  beyond 
a  reasonable  doubt  at  a  hearing  under  sec- 
tion 3593,  constitutes  an  attempt  to  murder 
the  President  of  the  United  States  and  re- 
sults in  bodily  injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
a  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person 
would  t>e  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(3)  acting  with  reckless  disregard  for 
human  life,  engaged  or  substantially  partici- 
pated In  conduct  which  the  defendant  knew 
would  create  a  grave  risk  of  death  to  an- 
other person  or  persons  and  death  resulted 
from  such  conduct; 

shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 


12740 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12741 


3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified, 
but  no  person  may  be  sentenced  to  death 
who  was  less  than  18  years  of  age  at  the 
time  of  the  offense. 
■'8  3592.  Factor*  to  be  ronsidered  in  delermininic 

whether  a  sentence  of  death  is  juslifled 

■■(a)  Mitigating  Factors.— (1)  In  deter- 
mining whether  a  sentence  of  death  is  justi- 
fied for  any  offense,  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  mitigating  factors  and  determine 
which,  if  any.  exist: 

(A)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  the  defendant's  conduct  or  to  con- 
form the  defendant's  conduct  to  the  re- 
quirements of  law  was  significantly  im- 
paired, regardless  of  whether  the  capacity 
was  so  impaired  as  to  constitute  a  defense  to 
the  charge. 

"(B)  Duress.— The  defendant  was  under 
unusual  and  sut>stantial  duress,  regardless 
of  whether  the  duress  was  of  such  a  degree 
as  to  constitute  a  defense  to  the  charge. 

"(C>  Minor  participation  in  oftense.— 
The  defendant  is  punishable  as  a  principal 
under  section  2  in  an  offense  that  was  com- 
mitted by  another  person,  but  the  defend- 
ant's participation  was  relatively  minor,  re- 
gardless of  whether  the  participation  wsis  so 
minor  as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  whether  any  other 
aspect  of  the  defendant's  character  or 
record  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigating  factor  exists. 

"(b)  Aggravating  Factors  por  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
descril)ed  in  section  3S91(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  Previous  espionage  or  treason  con- 
viction.—The  defendant  has  previously 
been  convicted  of  another  offense  involving 
espionage  or  treason  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized 
by  statute. 

"(2)  Grave  risk  to  national  security.— 
In  the  commission  of  the  offense  the  de- 
fendant knowingly  created  a  grave  risk  to 
the  national  security. 

"(3)  Grave  risk  or  death  to  another.— In 
the  commission  of  the  offense  the  defend- 
ant knowingly  created  a  grave  risk  of  death 
to  another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
AND  roR  Attempted  Murder  of  the  Phesi- 
dent.— In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  descril>ed 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  Death  occurred  during  commission 
or  another  crime.— The  death  occurred 
during  the  commission  or  attempted  com- 
mission of,  or  during  the  immediate  flight 
from  the  commission  of,  an  offense  under— 

••<A)  section  751,  794.  844(d).  844(f>.  1118. 
1201,  or  2381  of  this  title; 

"(B)  section  1826  of  title  28.  United  SUtes 
Code;  or 

••(C)  section  902  (i)  or  (n)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472  (i)  and 
(n». 


■•(2)  Involvement  of  firearm  or  previous 
conviction  or  violent  felony  involving 
firearm.— The  defendant— 

"(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  apprehen- 
sion used  or  possessed  a  firearm  as  defined 
in  section  921;  or 

"(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  1  year, 
involving  the  use  or  attempted  or  threat- 
ened use  of  a  firearm,  as  defined  in  section 
921.  against  another  [>erson. 

"(3)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  impris- 
onment WAS  authorized.— The  defendant 
has  previously  been  convicted  of  another 
Federal  or  State  offense  resulting  in  the 
death  of  a  person,  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized 
by  statute. 

"(4)  Previous  conviction  or  other  seri- 
ous offenses.— The  defendant  has  previous- 
ly been  convicted  of  2  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  1  year,  commit- 
ted on  different  occasions,  involving  the  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))  or  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person. 

"(5)  Grave  risk  of  death  to  additional 
PEKSONS.— The  defendant,  in  the  commission 
of  the  offense  or  in  escaping  apprehension, 
knowingly  created  a  grave  risk  of  death  to  1 
or  more  persons  in  addition  to  the  victim  of 
the  offense. 

"(6)  Manner  of  commission.— The  defend- 
ant committed  the  offense  in  a  manner  that 
involved  torture  or  serious  physical  abuse  of 
the  victim. 

"(7)  Procurement  of  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(8)  Commission  or  the  offense  for  pecu- 
niary GAIN.— The  defendant  committed  the 
offense  as  consideration  for  the  receipt,  or 
in  the  expectation  of  the  receipt,  of  any- 
thing of  pecuniary  value. 

"(9)  Substantial  planning  and  premedita- 
tion.—The  defendant  committed  the  of- 
fense after  sul>stantial  planning  and  preme- 
ditation. 

"(10)  Vulnerability  of  victim.— The 
victim  was  particularly  vulnerable  due  to 
old  age,  youth,  or  infirmity. 

"(11)  Type  of  victim.— The  defendant 
committed  the  offense  against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"'(C)  a  foreign  official  (as  that  term  is  de- 
fined in  section  lllS<b)(3MA))  if  the  official 
is  in  the  United  States  on  official  business; 
or 

"(D)  a  public  servant  who  is  a  Federal 
judge,  a  Federal  law  enforcement  officer,  an 
employee  (including  a  volunteer  or  contract 
employee)  of  a  Federal  prison,  or  an  official 
of  the  Federal  Bureau  of  Prisons— 

"(i)  while  the  public  servant  is  engaged  in 
the  performance  of  his  official  duties: 

"(li)  because  of  the  performance  of  such 
public  servant's  official  duties;  or 


"(iii)  t>ecause  of  the  public  servant's  status 
as  a  public  servant. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(d)  For  the  purposes  of  paragraph 
(CKID— 

"(1)  the  terms  'President-elect'  and  'Vice- 
President-elect'  mean  such  persons  as  are 
the  apparent  successful  candidates  for  the 
offices  of  President  and  Vice  President,  re- 
spectively, as  ascertained  from  the  results  of 
the  general  elections  held  to  determine  the 
electors  of  President  and  Vice  President  in 
accordance  with  sections  1  and  2  of  title  3, 
United  States  Code; 

"(2)  the  term  'Federal  law  enforcement  of- 
ficer' means  a  public  servant  authorized  by 
law  or  by  a  Government  agency  or  Congress 
to  conduct  or  engage  in  the  prevention,  in- 
vestigation, or  prosecution  of  an  offense; 

"(3)  the  term  "Federal  prison'  means  a 
Federal  correctional,  detention,  or  p>enal  fa- 
cility, community  treatment  center,  or  half- 
way house,  or  any  such  prison  operated 
under  contract  with  the  Federal  Govern- 
ment; and 

"(4)  the  term  'Federal  judge'  means  any 
judicial  officer  of  the  United  States,  includ- 
ing justice  of  the  Supreme  Court  and  a  mag- 
istrate. 

"§  .3393.   Hearing  to  determine  whether  sentence 
of  death  is  justified 

"(a)  Notice  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in 
section  3591.  the  attorney  for  the  Govern- 
ment, a  reasonable  time  before  the  trial,  or 
before  acceptance  by  the  court  of  a  plea  of 
guilty,  or  at  such  time  thereafter  as  the 
court  may  permit  upon  a  showing  of  good 
cause,  shall  sign  and  file  with  the  court,  and 
serve  on  the  defendant,  a  notice— 

"(1)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"'(2)  setting  forth  the  aggravating  factor 
or  factors  enumerated  in  section  3592  and 
any  other  aggravating  factor  not  specifically 
enumerated  in  section  3592,  that  the  Gov- 
ernment, if  the  defendant  is  convicted,  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. 

The  court  may  permit  the  attorney  for  the 
Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  Court  or  Jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  under  subsection  (a)  and  the 
defendant  is  found  guilty  of  an  offense  de- 
scril)ed  in  section  3591.  the  judge  who  pre- 
sided at  the  trial  or  before  whom  the  guilty 
plea  wsis  entered,  or  another  judge  if  that 
judge  is  unavailable,  shall  conduct  a  sepa- 
rate sentencing  hearing  to  determine  the 
punishment  to  be  imposed.  Prior  to  such 
hearing,  no  presentence  report  under  rule 
32(c)  of  the  Federal  Rules  of  Criminal  Pro- 
cedure shall  be  prepared.  The  hearing  shall 
be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  on  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  t>efore  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  Initial  Imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 


■■(3)  before  the  court  alone,  on  motion  of 
the  defendant  concurred  in  by  the  Govern- 
ment. 

A  jury  impaneled  pursuant  to  paragraph 
(2)<B)  shall  consist  of  12  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Acwravat- 
iNG  Factors.— At  the  hearing,  information 
may  be  presented  concerning— 

"(1)  any  matter  relating  to  any  mitigating 
factor  described  in  section  3592  or  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  described  in  section  3592  for 
which  notice  has  been  provided  under  sub- 
section (a)(2)  and.  if  information  is  present- 
ed relating  to  such  a  listed  factor,  any  other 
aggravating  factor  for  which  notice  has 
been  so  provided. 

Information  presented  may  include  the  trial 
transcript  and  exhibits  if  the  hearing  is  held 
before  a  jury  or  judge  not  present  during 
the  trial,  or  at  the  judge's  discretion.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  out- 
weighed by  the  danger  of  creating  unfair 
prejudice,  confusing  the  issues,  or  mislead- 
ing the  jury.  The  attorney  for  the  Govern- 
ment and  for  the  defendant  shall  be  permit- 
ted to  rebut  any  information  received  at  the 
hearing,  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  establish  the  existence 
of  any  aggravating  or  mitigating  factor,  and 
as  to  the  appropriateness  in  that  case  of  im- 
posing a  sentence  of  death.  The  attorney  for 
the  Government  shall  open  the  argument. 
The  defendant  shall  be  permitted  to  reply. 
The  Government  shall  then  be  permitted  to 
reply  in  rebuttal.  The  burden  of  establish- 
ing the  existence  of  an  aggravating  factor  is 
on  the  Government,  and  is  not  satisfied 
unless  the  existence  of  such  a  factor  is  es- 
tablished beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
mitigating  factor  is  on  the  defendant,  and  is 
not  satisfied  unless  the  existence  of  such  a 
factor  is  established  by  a  preponderance  of 
the  evidence. 

••(d)  Return  of  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
that  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
may  be  made  whenever  9  or  more  jurors 
agree  as  to  the  existence  of  that  aggravating 
factor,  provided,  however  that  no  death  sen- 
tence may  be  returned  unless  each  juror 
finds  the  existence  of  at  least  one  aggravat- 
ing factor.  If  no  aggravating  factor  set  forth 
in  section  3592  is  found  to  exist,  the  court 
shall  impose  a  sentence  other  than  death 
authorized  by  law. 


•■(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

•"(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist:  or 

■•(2)  an  offense  descrit>ed  in  section  3591 
(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist  to  justify  a  sentence  of  death, 
or,  in  the  absence  of  a  mitigating  ftictor, 
whether  the  aggravating  factor  or  factors 
alone  are  sufficient  to  justify  a  sentence  of 
death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  recommend  whether  a 
sentence  of  death  shall  be  imposed  rather 
than  some  other  lesser  sentence.  The  jury 
or  the  court,  if  there  is  no  jury,  regardless 
of  its  findings  with  respect  to  aggravating 
and  mitigating  factors,  is  never  required  to 
impose  a  death  sentence,  and  the  jury  shall 
be  so  instructed. 

""(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"§  3S94.  Imposition  of  sentence 

"Upon  the  making  of  a  recommendation 
under  section  3593(e)  that  a  sentence  of 
death  be  imposed,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  Notwithstanding 
any  other  law.  if  the  maximum  term  of  im- 
prisonment for  an  offense  is  life  imprison- 
ment, the  court  may  impose  a  sentence  of 
life  imprisonment  without  possibility  of  re- 
lease or  furlough. 
"§  3595.  Review  of  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  of  a  sentence  of  death  shall  be  filed 
within  the  time  specified  for  the  filing  of  a 
notice  of  appeal  of  the  judgment  of  convic- 
tion. An  appeal  under  this  section  may  be 
consolidated  with  an  appeal  of  the  judg- 
ment of  conviction  and  shall  have  priority 
over  all  other  cases. 

••(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  at  trial; 


••(2)  the  information  submitted  during  the 
sentencing  hearing; 

•'(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

••(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

••(B)  the  evidence  and  information  support 
the  finding  of  the  existence  of  an  aggravat- 
ing factor  or  factors, 

it  shall  affirm  the  sentence. 

"(2)  If  the  court  of  appeals  does  not  make 
the  determination  described  in  paragraph 
(1).  it  shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  for  imposition  of 
another  authorized  sentence  as  appropriate. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  sec- 
tion. 

•'SJ  3.596.  Implementation  of  sentence  of  death 

"(a)  Procedure.— ( 1 )  A  person  who  has 
been  sentenced  to  death  under  this  chapter 
shall  be  committed  to  the  custody  of  the  At- 
torney General  until  exhaustion  of  the  pro- 
cedures for  appeal  of  the  judgment  of  con- 
viction and  for  review  of  the  sentence. 

"(2)  When  a  sentence  of  death  is  to  l)e  im- 
plemented, the  Attorney  General  shall  re- 
lease the  defendant  to  the  custody  of  a 
United  States  marshal,  who  shall  supervise 
implementation  of  the  sentence  in  the 
manner  prescrilied  by  the  law  of  the  State 
in  which  the  sentence  was  imp>osed. 

'•(3)  If  the  law  of  the  State  in  which  the 
sentence  was  imposed  does  not  provide  for 
implementation  of  a  sentence  of  death,  the 
court  shall  designate  another  State  the  law 
of  which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  manner  pre- 
scribed by  the  law  of  that  State. 

"(b)  Limitation.— A  sentence  of  death 
shall  not  be  carried  out  upon— 

""(1)  a  person  who  lacks  the  mental  capac- 
ity to  understand  the  death  penalty  and 
why  it  was  imposed;  or 

■■(2)  a  woman  while  she  is  pregnant. 

'•(c)  Participation  of  Employees.— ( 1)  No 
employee  of  any  State  department  of  cor- 
rections or  the  Federal  Bureau  of  Prisons 
and  no  employee  providing  services  to  that 
department  or  bureau  under  contract  shall 
be  required,  as  a  condition  of  employment 
or  contractual  obligation,  to  be  in  attend- 
ance at  or  to  participate  in  an  execution  car- 
ried out  under  this  section  if  participation 
would  be  contrary  to  the  moral  or  religious 
convictions  of  the  employee. 

■"(2)  For  the  purpose  of  this  subsection, 
the  term  'participate  in  an  execution'  in- 
cludes personal  preparation  of  the  con- 
demned person  or  the  apparatus  used  for 
the  execution;  and  supervision  of  the  activi- 
ties of  other  persons  in  carrying  out  those 
activities. 

"S  3597.  Use  of  Stale  facilities 

"A  United  States  marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  State  or  \ocal  facili- 
ties for  the  purpose,  may  use  the  services  of 
an  appropriate  State  or  local  official  or  of 
an  official  employed  for  the  purpose,  and 
shall  pay  the  costs  thereof  in  an  amount  ap- 
proved by  the  Attorney  General. 

"§  3598.  Appointment  of  counsel 

•'(a)  Notwithstanding  any  other  law: 
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■•(1)  In  every  criminal  action  brought  in  a 
court  of  the  United  States  in  which  a  de- 
fendant is  charged  with  a  crime  with  respect 
to  which  a  sentence  of  death  is  sought,  a  de- 
fendant who  is  or  l)ecomes  financially 
unable  to  obtain  adequate  representation 
shall  be  entitled  to  appointment  of  counsel 
at  trial  and  upon  direct  appeal  of  the  judg- 
ment and  sentence  entered  at  trial. 

"(2)  After  a  conviction  and  sentence  en- 
tered pursuant  to  this  chapter  have  l>e€n  af- 
firmed on  direct  appeal,  appointment  of 
counsel  for  a  defendant  described  in  para- 
graph ( 1 )  in  any  other  proceeding  related  to 
the  case  shall  lie  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority. 

•■<3)  Appointment  of  counsel  under  this 
chapter  shall  be  governed  by  section  30O6A 
and  (with  respect  to  paragraph  (D)  section 
3005. 

•(b)  The  laws  of  the  United  States  shall 
not  be  construed  to  impose  any  requirement 
with  respect  to  the  appointment  of  counsel 
in  any  proceeding  in  a  State  court  or  other 
State  proceeding  in  a  capital  case,  other 
than  a  requirement  imposed  by  the  Consti- 
tution of  the  United  States.  In  a  proceeding 
under  section  2254  of  title  28.  United  States 
Code,  relating  to  a  State  capital  case,  or  any 
subsequent  proceeding  on  review,  appoint- 
ment of  counsel  for  a  petitioner  who  is  or 
becomes  financially  unable  to  afford  coun- 
sel shall  be  in  the  discretion  of  the  court, 
except  as  provided  by  a  rule  promulgated  by 
the  Supreme  Court  pursuant  to  statutory 
authority.  Such  appointment  of  counsel 
shall  be  governed  by  section  3006A.". 

(b)  Techmical  Amendment.— The  chapter 
analysis  for  part  II  of  title  18.  United  States 
Code,  is  amended  by  inserting  the  following 
new  item  after  the  item  relating  to  chapter 
227: 

"MS.  Death  penalty  procedum" 2M\". 

SEt'  tOK  Ml  KDKK  HV  KKI>KK«I.  PKI.S4t.\KR. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

~9  1 1 18.  Murder  by  a  Ffdvral  priitonrr 

■"(a)  Whoever,  while  confined  m  a  Federal 
prison  under  a  sentence  for  a  term  of  life 
imprisonment,  murders  another  shall  he 
punished  by  death  or  by  life  imprisonment 
without  the  possibility  of  release  or  fur- 
lough. 

"(b)  For  the  purposes  of  this  section— 

■■(1)  Federal  prison'  means  any  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government;  and 

"(2)  'term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen years  and  a  maximum  of  life,  or  an  un- 
executed sentence  of  death .". 

(b)  Technical  Amendment.— The  section 
analysis  for  chapter  51.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

•'1118.  Murder  by  a  Federal  prisoner.". 

SEC.  3MX  DEATH  PENAI.-n   REI.ATIN4;  T(l  KIDNAP- 
PIN<; 

Section  1201(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  thereof  and  inserting  'and.  if  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment. ". 
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takim;. 
Section  1203(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  the  period  at 
the  end  thereof  and  inserting  ■and.  If  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment.". 
SEC.  nm:v.  confor.minc;  amem>ments  t«)  title  h*. 

IMTEI)  states  <  «H>E. 

(a)  Destruction  or  Aircraft  or  Aircraft 
Facilities.- Section  34  of  title  18.  United 
States  Code,  is  amended  by  striking  '  .  if  the 
Jury  "  and  all  that  follows  through    order  ". 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  thereof  and  inserting 

.  but  the  sentence  of  death  shall  not  be  im- 
posed unless  the  jury  or.  if  there  is  no  jury, 
the  court,  further  finds  beyond  a  reasonable 
doubt  at  a  hearing  under  section  3593  of 
this  title  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  and 
satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  attack:  war  plans:  communica- 
tions intelligence  or  cryptographic  informa- 
tion: sources  or  methods  of  intelligence  or 
counterintelligence  operations:  or  any  other 
major  weapons  system  or  major  element  of 
defense  strategy."'. 

(c)  Transporting  Explosives.— Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  as  provided  in  section 
34  of  this  title". 

(d)  Malicious  Destruction  of  Federal 
Property  by  Explosives.— Section  844(f)  of 
title  18.  United  States  Code,  is  amended  by 
striking  as  provided  in  section  34  of  this 
title  ". 

(e)  Malicious  Destruction  of  Interstate 
Property  by  Explosives.— Section  844(i)  of 
title  18.  United  States  Code,  is  amended  by 
striking  "as  provided  in  section  34  of  this 
title". 

(f)  Murder.— The  second  paragraph  of 
section  111  Kb)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows:  "Who- 
ever is  guilty  of  murder  in  the  first  degree 
shall  be  punished  by  death  or  by  imprison- 
ment for  life.". 

(g)  Killing  Official  Guests  or  Interna- 
tionally Protected  Persons —Section 
1116(a)  of  title  18.  United  States  Code,  is 
amended  by  striking  "any  such  person  who 
is  found  guilty  of  murder  in  the  first  degree 
shall  be  sentenced  to  imprisonment  for  life, 
and"". 

(h)  Mailability  of  Injurious  Articles.— 
The  last  sentence  of  section  1716  of  title  18. 
United  States  Code,  is  amended  by  striking 
"life."  and  all  that  follows  through  order." 
and  inserting  ""life.". 

(i)  Presidential  Assassination.— Section 
1751(c)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  murder  or 
kidnap  any  individual  designated  in  suttsec- 
tion  (a)  of  this  section  shall  be  punished  (1) 
by  imprisonment  for  any  term  of  years  or 
for  life,  or  (2)  by  death  or  imprisonment  for 
any  term  of  years  or  for  life,  if  the  conduct 
constitutes  an  attempt  to  murder  the  Presi- 
dent of  the  United  States  and  results  in 
bodily  injury  to  the  President  or  otherwise 
comes  dangerously  close  to  causing  the 
death  of  the  President .". 

(j)  Murder  for  Hire.— Section  1958(a)  of 
title  18.  United  SUtes  C(Xle.  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  l)e  fined  not  more  than 
$50,000.  or  both"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  in  ac- 
cordance with  this  title,  or  both". 


(k)  Violent  Crimes  in  Aid  op  Racketeer- 
ing Activity.— Section  1959(a)(1)  of  title  18. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"  (1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  in  accordance  with  this  title, 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  in  accordance  with  this  title,  or  both:"". 

(1)  Wrecking  Trains.— The  penultimate 
paragraph  of  section  1992  of  title  18.  United 
States  Code,  is  amended  by  striking  "'life.'" 
and  all  that  follows  through  ""order."  and 
inserting  "life."". 

(m)  Bank  Robbery —Section  2113(e)  of 
title  18,  United  States  Code,  is  amended  by 
striking  or  punished  by  death  if  the  verdict 
of  the  jury  shall  so  direct"  and  inserting  "or 
if  death  results  shall  be  punished  by  death 
or  life  imprisonment"". 

(n)  Terrorist  Acts.— Section  2331(a)(1)  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"(IMA)  if  the  killing  is  a  first  degree 
murder  as  defined  in  section  1111(a)  of  this 
title,  l>e  punished  by  death  or  imprisonment 
for  any  term  of  years  or  for  life,  or  be  fined 
under  this  title,  or  both: 

"(B)  if  the  killing  is  a  murder  other  than  a 
first  degree  murder  as  defined  in  section 
111  1(a)  of  this  title,  be  fined  under  this  title 
or  imprisoned  for  any  term  of  years  or  for 
life,  or  both  so  fined  and  so  imprisoned;"". 

SEC.  300*.  (  (>NE«IKMIN(i  AMENDMENT  "H)  THE  FED- 
ERAl,  AVIATION  A«T. 

Section  903  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1473)  is  amended  by  striking 
subsection  (c). 

Subtitir  R — Hab«a«  Corpus  Reform 

SEt .  JO.M  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Reform 
of  Federal  Intervention  in  State  Proceed- 
ings Act  of  1990". 

SEt     3ah\.   EAILI  RE  TO  RAISE  CLAIM:  PERIOD  OF 
LIMITATION. 

Section  2244  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

""(d)  When  a  person  in  custody  pursuant 
to  the  judgment  of  a  SUte  court  fails  to 
raise  a  claim  in  State  proceedings  at  the 
time  or  in  the  manner  required  by  SUte 
rules  of  procedure,  the  claim  shall  not  be 
entertained  in  an  application  for  a  writ  of 
habeas  corpus  unless— 

"(1)  actual  prejudice  resulted  to  the  appli- 
cant from  the  alleged  denial  of  the  Federal 
right  asserted:  and 

"  (2)(A)  the  failure  to  raise  the  claim  prop- 
erly or  to  have  it  heard  in  State  proceedings 
was  the  result  of  State  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
SUtes: 

""(B)  the  Federal  right  asserted  was  newly 
recognized  by  the  Supreme  Court  subse- 
quent to  the  procedural  default  and  is  retro- 
actively applicable: 

""(C)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default:  or 

'"(D)  a  constitutional  violation  asserted  in 
the  claim  probably  resulted  in  a  factually 
erroneous  conviction  or  a  sentence  predicat- 
ed on  an  erroneous  factual  determination. 

"(e)  A  1-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  SUte  court.  The  limiU- 
tion  period  shall  run  from  the  latest  of— 

"(1)  the  time  at  which  SUte  remedies  are 
exhausted: 


"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
In  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  if  the  appli- 
cant was  prevented  from  filing  by  such 
SUte  action: 

"(3)  the  lime  at  which  the  Federal  right 
asserted  was  initially  recognized  by  the  Su- 
preme Court,  if  the  right  has  been  newly 
recognized  by  the  Court  and  is  retroactively 
applicable;  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.", 

SE<  .  .lO.M.  APPEAU 

Section    2253   of   title    28,    United   States 
Code,  is  amended  to  read  as  follows: 
"§  2253.  Appeal 

"(a)  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  section  2255  of  this  title 
before  a  circuit  or  district  judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  had. 

"(b)  There  shall  be  no  right  of  appeal 
from  such  an  order  in  a  proceeding  to  test 
the  validity  of  a  warrant  to  remove,  to  an- 
other district  or  place  for  commitment  or 
trial,  a  F)erson  charged  with  a  criminal  of- 
fense against  the  United  SUtes,  or  to  test 
the  validity  of  the  person"s  detention  pend- 
ing removal  proceedings. 

"(c)  An  appeal  may  not  be  taken  to  the 
court  of  appeals  from  the  final  order  in  a 
habeas  corpus  proceeding  when  the  deten- 
tion complained  of  arises  out  of  process 
issued  by  a  State  court,  or  from  the  final 
order  in  a  proceeding  under  section  2255  of 
this  title,  unless  a  circuit  justice  or  judge 
issues  a  certificate  of  probable  cause.". 

SEC.  30.Sa.  AMENDMENT  OF  RULES  OF  APPELLATE 
PR(KEnrRE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  follows: 

"Rule  22.  Habeas  corpus  and  S  225,5  proceedings 
""(a)  Application  for  an  Ori0nal  Writ  of 
Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  ap- 
propriate district  court.  If  application  is 
made  to  a  circuit  judge,  the  application  will 
ordinarily  be  transferred  to  the  appropriate 
district  court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored;  the  proper  remedy  is 
by  appeal  to  the  court  of  appeals  from  the 
order  of  the  district  court  denying  the  writ. 
""(b)  Necessity  of  Certificate  of  Probable 
Catise  for  Appeal— In  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 
court,  and  in  a  motion  proceeding  pursuant 
to  section  2255  of  title  28.  United  States 
Code,  an  appeal  by  the  applicant  or  movant 
may  not  proceed  unless  a  circuit  judge 
issues  a  certificate  of  probable  cause.  If  a  re- 
quest for  a  certificate  of  probable  cause  is 
addressed  to  the  court  of  appeals,  it  shall  be 
deemed  to  be  addressed  to  the  judges  there- 
of and  shall  be  considered  by  a  circuit  judge 
or  judges  as  the  court  deems  appropriate.  If 
no  express  request  for  a  certificate  is  filed, 
the  notice  of  appeal  shall  t>e  deemed  to  con- 
stitute a  request  addressed  to  the  judges  of 
the  court  of  appeals.  If  an  appeal  is  Uken 
by  a  State  or  the  United  States  or  its  repre- 
sentative, a  certificate  of  probable  cause  is 
not  required.". 

SEC.  J0S4.  STATE  Cl'STODY. 

Section  2254  of  title  28,  United  States 
Code,  is  amended— 


(1)  in  subsection  (b),  by  striking  "SUte,"" 
and  all  that  follows  through  ""prisoner."  and 
inserting  "State.": 

(2)  by  redesignating  subsections  (d),  (e), 
and  (f )  as  subsecti(3ns  (e),  (f ).  and  (g); 

(3)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.""; 

(4)  by  amending  subsection  (e).  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows: 

"(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  full  and  fair  determina- 
tion of  a  factual  issue  made  in  the  case  by  a 
State  court  shall  be  accepted  as  correct,  and 
may  not  be  reexamined  by  any  court  of  the 
United  SUtes. ";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  In  all  proceedings  brought  under  this 
section,  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion 
of  the  court,  except  as  provided  by  a  rule 
promulgated  by  the  Supreme  Court  pursu- 
ant to  statutory  authority.  Appointment  of 
counsel  under  this  section  shall  be  governed 
by  section  3006A  of  title  18,  United  States 
Code."". 

SEC.  30.>i.  FEDERAL  Cf  STODY. 

Section  2255  of  title  28,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  the  second  paragraph  and 
the  penultimate  paragraph  thereof:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"When  a  person  fails  to  raise  a  claim  at 
the  time  or  in  the  manner  required  by  Fed- 
eral rules  of  procedure,  the  claim  shall  not 
be  enterUined  in  a  motion  under  this  sec- 
tion unless— 

""(1)  actual  prejudice  resulted  to  the 
movant  from  the  alleged  denial  of  the  right 
asserted;  and 

"  (2)(A)  the  failure  to  raise  the  claim  prop- 
erly, or  to  have  it  heard,  was  the  result  of 
governmental  action  in  violation  of  the  Con- 
stitution or  laws  of  the  United  States; 

■"(B)  the  right  asserted  was  newly  recog- 
nized by  the  Supreme  Court  subsequent  to 
the  procedural  default  and  is  retroactively 
applicable; 

""(C)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default:  or 

"(D)  a  constitutional  violation  asserted  in 
the  claim  probably  resulted  in  a  factually 
erroneous  conviction  or  a  sentence  predicat- 
ed on  an  erroneous  factual  determination. 

""A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of- 

"•(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final: 

""(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  govemmenUl 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  if  the 
movant  was  prevented  from  making  a 
motion  by  such  govemmenUl  action: 

""(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  if  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retrosictively  ap- 
plicable; or 


"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence. 

"In  all  proceedings  brought  under  this 
section,  and  any  sut>sequent  proceedings  on 
review,  appointment  of  counsel  for  a 
movant  who  is  or  becomes  financially 
unable  to  afford  counsel  shall  be  in  the  dis- 
cretion of  the  court,  except  as  provided  by  a 
rule  promulgated  by  the  Supreme  Court 
pursuant  to  statutory  authority.  Appoint- 
ment of  counsel  under  this  section  shall  be 
governed  by  section  3006A  of  title  18. 
United  States  Code."0 

Subtitle  C— Exclusionary  Rule 

SEC.    3101.     AMENDMENT    OF    TITLE     I«.    CNITED 
ST.ATES  CODE. 

(a)  Elimination  of  Exclusionary  Rule.— 
Chapter  223  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§  3,509.   Elimination   of  exclusionary  rule  as  it 

pertains  to  the  fourth  amendment 

"Evidence  that  is  otherwise  admissible  in 
a  Federal  criminal  proceeding  shall  not  be 
excluded  on  the  ground  that  the  evidence 
was  obtained  in  violation  of  the  fourth 
amendment  to  the  United  States  Constitu- 
tion.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  for  chapter  223  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"3509.  Elimination  of  exclusionary  rule  as  it 
pertains  to  the  fourth  amend- 
ment.". 

SEC.    31(12.     amendment    TO    TITLE    2K.    I'NITED 
STATES  t"ODE. 

(a)  Tort  Claim  for  Violation  of  Fourth 
Amendment.— Title  28  of  the  United  SUtes 
Code  is  amended  by  inserting  after  chapter 
171  the  following  new  chapter: 

"CHAPTER  172— ILLEGAL  SEARCH  AND 
SEIZURE 

"Sec. 

"2691.  Definitions. 

"2692.  Tort  claims;  illegal  search  and  sei- 
zure. 
""2693.  Sanctions  against  investigative  or  law 
enforcement     officers;     illegal 
search  and  seizure. 
Judgment  as  a  bar. 
Attorneys"  fees  and  costs. 
Applicability  of  other  tort  claims  pro- 
cedures. 

"§2691.  Dennitions 
•'For  the  purposes  of  this  chapter— 
"■(1)  the  term  "Federal  agency"  means  the 
executive  departments,  military  depart- 
ments, independent  establishments  of  the 
United  States,  and  corporations  primarily 
acting  as  instrumentalities  or  agencies  of 
the  United  States,  but  does  not  include  a 
contractor  with  the  United  States;  and 

""(2)  the  term  "investigative  or  law  enforce- 
ment officer"  means  an  officer  of  the  United 
States  who  is  empowered  by  law  to  execute 
searches,  to  seize  evidence,  or  to  make  ar- 
resU  for  violation  of  Federal  law,  or  a 
person  acting  under  or  at  the  request  of 
such  an  officer. 

"§  2692.  Tort  claims;  illegal  search  and  seizure 

"(a)  The  United  States  shall  be  liable  for 
any  damages  resulting  from  a  search  or  sei- 
zure conducted  by  an  investigative  or  law 
enforcement  officer,  acting  within  the  scope 
of  the  officer's  office  or  employment,  in  vio- 


2694. 
"2695. 
2696. 
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latlon   of   the    fourth    amendment    to   the 
United  States  Constitution. 

<b)  A  person  aggrieved  by  a  violation  of 
the  fourth  amendment  to  the  United  States 
Constitution  may  recover  actual  damages 
and  such  punitive  damages  as  the  court  may 
award  under  subsection  (c). 

"(c)  Punitive  damages  may  be  awarded  by 
the  court,  upon  consideration  of  all  of  the 
circumstances  of  the  ease,  including— 

•■(I)  the  extent  of  the  Investigative  or  law 
enforcement  officers  deviation  from  per- 
missible conduct: 

■•(2)  the  extent  to  which  the  violation  was 
willful,  reckless,  or  grossly  negligent: 

■■<3)  the  extent  to  which  the  aggrieved 
person's  privacy  was  Invaded: 

(4)  the  extent  of  the  aggrieved  person's 
personal  Injury,  both  physical  and  mental: 

"(5)  the  extent  of  any  property  damage: 
and 

"(6)  the  effect  such  an  award  would  have 
in  preventing  future  violations  of  the  fourth 
amendment  to  the  United  States  Constitu- 
tion. 

"(d)  Notwithstanding  subsections  (b)  and 
(c),  the  recovery  by  a  person  who  is  convict- 
ed of  an  offense  for  which  evidence  of  such 
offense  was  seized  in  violation  of  the  fourth 
amendment  to  the  United  States  Constitu- 
tion Is  limited  to  actual  physical  personal 
Injury  and  actual  property  damage  sus- 
tained as  a  result  of  the  unconstitutional 
search  and  seizure. 

"(e)  No  Judgment,  award,  compromise,  or 
settlement  of  an  action  brought  under  this 
section  shall  exceed  $35,000,  Including 
actual  and  punitive  damages.  The  United 
States  shall  not  be  liable  for  interest  prior 
to  Judgment. 

(f)  An  action  under  this  section  shall  be 
brought   within   the   period   of   limitations 
provided  In  section  2401(b). 
**■  2«93.  Sanctions  agalnxt  Invnligaltve  or  law  en- 
forcement omrera;  illefal  learrh  and  Miturt 

■"An  Investigative  or  law  enforcement  offi- 
cer who  conducts  a  search  and  seizure  In 
violation  of  the  fourth  amendment  to  the 
United  States  Constitution  shall  be  subject 
to  discipline  In  the  discretion  of  the  Federal 
agency  employing  the  officer.  If  the  agency 
determines,  after  notice  and  hearing,  that 
the  officer  conducted  the  search  or  seizure 
without  a  good  faith  belief  that  the  search 
or  seizure  was  constitutional. 
~l  ItlM.  Judgment  ai  ■  bar 

"The  remedy  against  the  United  States 
provided  under  this  chapter  shall  be  the  ex- 
clusive civil  remedy  for  a  violation  of  the 
fourth  amendment  to  the  United  States 
Constitution  by  an  investigative  or  law  en- 
forcement officer  acting  within  the  scope  of 
the  officer's  office  or  employment  whose  act 
or  omission  gave  rise  to  the  claim. 
**■  ZWS.  Attomcyt'  fees  and  coata 

"In  an  action  brought  under  this  chapter 
the  court  may  award  any  claimant  who  pre- 
vails in  such  action  reasonable  attorneys" 
fees  and  other  litigation  costs  reasonably  in- 
curred. 

"I  MM.  App4icabili()r  of  other  tort  claims  proce- 
dure* 

"The  procedures  provided  in  sections  2672. 
2«7S.  2677,  2678.  2679.  and  2680  apply  to  an 
action  brought  under  this  chapter.  For  the 
purposes  of  those  sections,  an  Investigative 
or  law  enforcement  officer  who  conducts  a 
search  and  seizure  In  violation  of  the  fourth 
amendment  to  the  Constitution  shall  t>e 
treated  as  if  the  officer  were  an  employee  of 
the  government.". 

(b)  Technical  Amendment.— The  table  of 
chapters   for   part   VI   of   title   28.   United 


States  Code,  is  amended  by  inserting  imme- 
diately after  the  item  relating  to  chapter 
171  the  following  new  item: 

"172.  lllcKal  Search  and  Sciiure 2691". 

SK(.  iioa  Jl  KIsnUTION 

(a)  In  General.— Section  1346  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■•(g)  The  district  courts,  together  with  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone,  the  United  States  Dis- 
trict for  the  Territory  of  Guam,  the  District 
Court  for  the  Northern  Mariana  Islands, 
and  the  District  Court  of  the  Virgin  Islands, 
shall  have  exclusive  original  Jurisdiction  of 
civil  actions  on  claims  against  the  United 
States,  for  money  damages,  that  accrue 
after  the  date  of  enactment  of  chapter  172 
and  are  brought  under  that  chapter."". 

(b)  Conforming  Amendment— Section 
1402(b)  of  title  28,  United  States  Code,  is 
amended  by  striking  "subsection  (b)"'  and 
Inserting  "subsection  (b)  or  (g)'. 

Subtitle  r>— Inlrrstate  Transportation  for 
Purposes  of  Drug  .Activity 

SKf.  3ISI.  AMKNDMKNT  OK  TIIK  (  ONTKOU.KI)  HI  B- 
STAN<  K.X  A(T 

Section  401(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(a))  is  amended- 

( 1 )  in  paragraph  ( 1 )  by  striking  "or"  at  the 
end  thereof: 

(2)  in  paragraph  (2)  by  striking  the  period 
at  the  end  thereof  and  Inserting  ■;  or^:  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(3)  to  transport  In  Interstate  or  foreign 
commerce,  or  In  the  District  of  Columbia,  or 
In  any  territory  or  possession  of  the  United 
States,  a  person  for  the  purpose  of  engaging 
in  the  growing,  harvesting,  manufacture, 
distribution,  or  dispensing  of  a  controlled  or 
counterfeit  substance.". 

Subtitle  K— Drug-Free  School  Zones 

SKt    iW\    DKVKUtPMKNT  OK  MOIIKI.  I>K<M:KAM  OF 
STKATK<;iKS  A.SI)  TAtTK  S. 

(a)  In  OENERAL.-The  Attorney  General 
shall  develop  a  model  program  of  strategies 
and  tactics  for  establishing  and  maintaining 
drug-free  school  zones. 

(b)  Assistance  to  State  and  Local  Law 
Enforcement  Agencies.- The  program  re- 
quired by  sut)section  (a)  snail  t>e  designed  to 
provide  State  and  Icx-al  law  enforcement 
agencies  with  materials,  training,  and  other 
assistance  to  establish,  enforce,  and  evalu- 
ate the  effectiveness  of  drug-free  school 
zone  enforcement  efforts. 

(c)  Program  Criteria.— The  program  re- 
quired by  subsection  (a)  shall— 

(1)  define  the  criminal  Justice  communi- 
ty's role  in  creating  and  maintaining  drug- 
free  school  zones; 

(2)  develop  a  framework  for  law  enforce- 
ment collaboration  with  the  school  system 
and  community  resource  network: 

(3)  Identify  a  core  law  enforcement  drug 
demand  reduction  program  plan: 

(4)  provide  materials  and  technical  assist- 
ance for  demarcating  and  establishing  drug- 
free  school  zones; 

(5)  create  a  coordinated  publicity  plan 
with  the  school  system  and  community  re- 
source network; 

(7)  Identify  and  develop  model  drug-free 
school  zone  law  enforcement  strategies  and 
tactics: 

(8)  develop  a  model  coordinated  strategy 
for  prosecuting  violations  within  the  zones: 

(9)  create  a  uniform  framework  for  moni- 
toring and  evaluating  the  effectiveness  of 
drug-free  school  zones  to  determine  which 


strategies  and  tactics  succeed  under  various 
conditions  and  constraints:  and 

(10)  provide  support  materials  and  exem- 
plary program  overviews. 

(d)  Preferred  Approaches.— In  establish- 
ing the  program  required  by  subsection  (a). 
the  Attorney  General  shall  prefer  ap- 
proaches to  drug-free  school  zone  enforce- 
ment that  unite  the  criminal  Justice  commu- 
nity, the  education  community,  tmd  the  net- 
work of  community  resources  in  meaningful 
collaboration  to  reduce  the  availability  of 
and  demand  for  drugs  In  a  drug-free  school 
zone. 

(e)  Report.— At  the  conclusion  of  the  pro- 
gram required  by  subsection  (a),  the  Attor- 
ney General  shall  submit  a  report  to  Con- 
gress describing  the  strategies  and  tactics 
that  are  found  to  be  successful  In  establish- 
ing, enforcing,  and  maintaining  drug-free 
school  zones. 

(f)  Authorization  of  Appropriations.— 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  $1,500,000  for  fiscal 
year  1991. 

Subtitle  F— Drug  Testing  of  Defendants  on 
Probation  or  Supervised  Release 

SKC.  32.M    OKI C  TKSTINt;  HK)M;KAM 

(a)  Addition  of  New  Section.— SulKhap- 
ter  A  of  chapter  229  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"II  .")AOK.  Drug  testing  of  defendants  on  supervised 
release 

"The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall,  as 
soon  as  is  practicable  after  the  date  of  en- 
actment of  this  section,  establish  a  program 
of  drug  testing  of  persons  placed  on  super- 
vised release  pursuant  to  section  3583.  In 
each  district  where  it  is  feasible  to  do  so,  the 
chief  probation  officer  shall  arrange  for  the 
drug  testing  of  each  such  person  convicted 
of  a  felony  or  other  offense  described  In  sec- 
tion 3563(a)(1)(D)."". 

(b)  Technical  Amendment— The  section 
analysis  for  sutxrhapter  A  of  chapter  229  of 
title  18.  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"3608.  Drug  testing  of  defendants  on  super- 
vised release.". 

SRC.  3»2.  CONDITIONS  OK  PRORATION. 

Section  3563(a)  of  title  18,  United  SUtes 
Code.  Is  amended  to  read  as  follows: 

■■(a)  Mandatory  Conditions.— (1)  The 
court  shall  provide,  as  an  explicit  condition 
of  a  sentence  of  probation— 

■■(A)  for  a  felony,  a  misdemeanor,  or  an  In- 
fraction, that  the  defendant  not  commit  an- 
other Federal,  State,  or  local  crime  during 
the  term  of  probation; 

"(B)  for  a  felony,  that  the  defendant  also 
abide  by  at  least  one  condition  set  forth  In 
sut>section  (b)(2).  (b)(3),  or  (b)(13),  unless 
the  court  finds  on  the  record  that  extraordi- 
nary circumstances  exist  that  would  make 
such  a  condition  plainly  unreasonable.  In 
which  event  the  court  shall  Impose  one  or 
more  of  the  other  conditions  set  forth  under 
subsection  (b); 

""(C)  for  a  felony,  a  misdemetmor.  or  an  In- 
fraction, that  the  defendant  not  possess  Ille- 
gal controlled  sutMtances;  and 

"'(D)  for  a  felony,  a  crime  of  violence  as 
defined  In  section  16,  an  offense  Involving  a 
firearm  as  defined  In  section  921,  or  a  drug 
or  narcotic  offense  as  defined  In  section 
404(c)  of  the  Controlled  Substances  Act  (21 
U.S.C.  884(c)),  that  the  defendant  refrain 
from  any  unlawful  uae  of  a  controlled  sub- 


stance and  submit  to  perlcKlic  drug  tests  (as 
determined  by  the  court)  for  use  of  a  con- 
trolled substance. 

"(2)  The  condition  described  in  paragraph 
(1)(D)  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Admin- 
istrative Office  of  the  United  Slates  Courts 
or  the  Director's  designee.  No  action  may  be 
taken  against  a  defendant  pursuant  to  a 
drug  test  administered  In  accordance  with 
paragraph  (1)(D)  or  section  3583(d)  or 
4209(a)  unless  the  drug  test  confirmation  is 
a  urine  drug  test  confirmed  using  gas  chro- 
matography techniques  or  Is  a  test  of  equiv- 
alent accuracy,  as  determined  by  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Court  after  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices. 

"(3)  If  the  court  has  imposed  and  ordered 
execution  of  a  fine  and  placed  the  defend- 
ant on  probation,  payment  of  the  fine  or  ad- 
herence to  the  court-established  Installment 
.schedule  shall  be  a  condition  of  the  proba- 
tion."'. 

SK«  .  32.V1.  ( ONDITIONS  OK  SI  HKKVISKI)  KKI.KASK. 

Section  3583(d)  of  title  IB,  United  States 
Code,  Is  amended  by  Inserting  after  the  first 
sentence  the  following:  "In  the  case  of  a  de- 
fendant convicted  of  a  felony  or  other  of- 
fense described  In  section  3563(a)(1)(D),  the 
court  shall  also  order,  as  an  explicit  condi- 
tion of  supervised  release,  that  the  defend- 
ant refrain  from  any  unlawful  use  of  a  con- 
trolled substance  and  submit  to  periodic 
drug  tests  (as  determined  by  the  court)  for 
use  of  a  controlled  substance.  The  condition 
stated  in  the  preceding  sentence  may  be  sus- 
pended or  ameliorated  as  provided  In  section 
3563(a)(2).  ". 

SK(  .  ilM.  CONDITIONS  OK  PAROI.K  KOR  DKKKND- 
ANTS  TO  WHOM  PRIOR  LAW   APPI.IKS. 

Section  4209(a)  of  title  18,  United  States 
Code,  as  In  effect  pursuant  to  section 
236(b)(1)  of  the  Comprehensive  Crime  Con- 
trol Act  of  1984  (18  U.S.C.  4209  note;  98 
Stat.  2032),  Is  amended  by  Inserting  after 
the  first  sentence  the  following:  ■■If  the  pa- 
rolee has  been  convicted  of  a  felony  or  other 
offense  described  in  section  3563(a)(1)(D), 
the  Commission  shall  also  Impose  as  a  con- 
dition of  parole  that  the  parolee  refrain 
from  any  unlawful  use  of  a  controlled  sub- 
stance and  submit  to  periodic  drug  tests  (as 
determined  by  the  Commission)  for  use  of  a 
controlled  substance.  The  condition  stated 
In  the  preceding  sentence  may  be  suspended 
or  ameliorated  as  provided  In  section 
3563(a)(2).". 
Subtitle  H — Firearms  and  Related  Amendments 

SK(      33.SI.    PROHIHITION   OK   TRANSKKR   OK   KIKK- 
ARMS  TO  NONRKSIDK.NTS. 

Section  922(a)(5)  of  title  18.  United  States 
Code,  Is  amended  by  striking  ""resides""  and 
all  that  follows  through  "entity);"'  and  in- 
serting '"does  not  reside  In  (or  If  the  person 
is  a  corporation  or  other  business  entity, 
does  not  maintain  a  place  of  business  In)  the 
State  In  which  the  transferor  resides,". 

SEC.  3352.  (  4).MMERCK  NKXI  S  KOR  TRAKKICKIN<;  IN 
STOI.KN  KIRK.ARMS. 

(a)  Receipt  of  and  Other  Transactions 
IN  Firearms.— Section  922(J)  of  title  18, 
United  States  Ccxle,  Is  amended  by  striking 
■or  which  constitutes,^  and  Inserting 
"which  constitutes,  or  which  has  been 
shipped  or  transported  In,". 

(b)  Firearms  Without  Serial  Numbers.— 
Section  922(k)  of  title  18,  United  States 
Code,  Is  amended  by  striking  the  period  at 
the  end  thereof  and  Inserting  "or  to  possess 
or  receive  any  firearm  which  has  had  the 
Importers  or  manufacturer's  serial  number 


removed,  obliterated,  or  altered  and  has.  at 
any  time,  been  shipped  or  transported  in 
Interstate  or  foreign  commerce.". 

SK(  .  .1.1.V1.  TKCHNU  AI.  AMKNDMKNTS. 

(a)  License  Applications.— Section 
923(d)(1)(B)  of  title  18.  United  States  Code, 
is  amended  by  striking  "(h) "  and  Inserting 
"(n)"". 

(b)  Penalties.— (1)  Section  924(a)  of  title 
18.  United  States  Code,  is  amended  In  para- 
graphs (1)  and  (2)  by  striking  "'.  and  shall 
become  eligible  for  parole  as  the  Parole 
Commission  shall  determine"". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  not  be  effective  with  respect  to  a 
person  imprisoned  for  an  offense  committed 
before  November  1,  1987. 

(c)  Relief  From  Disabilities.— Section 
925  of  title  18,  United  States  Code,  is 
amended— 

(1)  In  subsection  (a)(1)  by  Inserting  "pos- 
session,"  before  "or  Importation  ";  and 

(2)  In  subsection  (c)— 

(A)  In  the  first  sentence  by  striking  "con- 
viction" and  inserting  "disability";  and 

(B)  in  the  fourth  sentence  by— 

(1)  striking  "by  reason  of  such  a  convic- 
tion": and 

(ID  striking  "such  conviction"  and  Insert- 
ing "such  disability ". 
SKI .  .i.i.>i.  disposition  ok  korkkitkd  kirkarms. 

Subsection  5872(b)  of  the  Internal  Reve- 
nue Code  of  1986  Is  amended  to  read  as  fol- 
lows: 

■■(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  Is  no  remis- 
sion or  mitigation  for  forfeiture  thereof— 

■■(  1 )  the  Secretary— 

■■(A)  may  retain  the  firearm  for  official 
use  of  the  Department  of  the  Treasury,  or 

■'(B)  If  not  so  retained,  offer  to  transfer 
(or  transfer  upon  acceptance)  the  weapon 
without  charge  to  any  other  executive  de- 
partment or  Independent  establishment  of 
the  Government  for  official  use  by  it, 

■■(2)  If  the  firearm— 

'■(A)  Is  not  disposed  of  pursuant  to  para- 
graph ( 1 ). 

■■(B)  is  a  firearm  other  than  a  machine- 
gun,  and 

"■(C)  is  a  firearm  which  (in  the  Judgment 
of  the  Secretary,  taking  into  consideration 
evidence  of  present  value  and  evidence  that 
like  firearms  are  not  available  except  as  col- 
lector's items,  or  that  the  value  of  like  fire- 
arms available  In  ordinary  commercial  chan- 
nels is  substantially  less)  derives  a  substan- 
tial part  of  its  monetary  value  from  the  fact 
that  It  Is  novel  or  rare  or  because  of  Its  asso- 
ciation with  an  historical  figure,  period,  or 
event, 

the  Secretary  may  sell  such  firearm,  after 
public  notice,  at  public  sale  to  a  dealer  li- 
censed under  chapter  44  of  title  18.  United 
States  Code,  and 

"(3)  If  the  firearm  has  not  been  disposed 
of  pursuant  to  paragraph  (1)  or  (2),  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services.  General 
Services  Administration,  who  shall  destroy 
or  provide  for  the  destruction  of  such  fire- 
arm. 

No  decision  or  action  of  the  Secretary  pur- 
suant to  this  subsection  shall  be  subject  to 
Judicial  review.". 

sec.  33.VV  SKRIOI'S  DRI  (i  OKKKNSKS  RV  JCVKNII.KS 
AS  ARMKD  CARKKR  (RI.MINAI,  A(T 
PRKDICATKS. 

Section  924(e)(2)(A)  of  title  18.  United 
States  Code.  Is  amended— 

( 1 )  In  clause  ( 1 )  by  striking  'or"  at  the  end 
thereof; 

(2)  In  clause  (2)  by  striking  "and'^  at  the 
end  thereof  and  inserting  "or  ";  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  any  act  of  Juvenile  delinquency  that 
if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph;". 

SKC.  .■«.>«.  (  I.ARIKU  ATION  OK  HI  RtJI.ARV  INDER 
THE  ARMED  (  ARKER  CRIMINAL  STAT- 
CTE. 

Section  924(e)(2)  of  title  18.  United  States 
Code.  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  a  semicolon; 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  ■;  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■■(D)  the  term  burglary"  means  any  crime 
punishable  by  a  term  of  Imprisonment  ex- 
ceeding 1  year  and  consisting  of  entering  or 
remaining  surreptitiously  within  a  building 
that  Is  the  properly  of  another  with  intent 
to  engage  In  conduct  constituting  a  Federal 
or  Stale  offense.'". 

SEC  nM.  CLARIKU  ATION  OK  DEKINITION  OF  CON- 
VKTION. 

Section  921(a)(20)  of  title  18,  United 
Stales  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following:  ■"Nolwlthsland- 
ing  the  previous  sentence,  if  the  conviction 
was  for  a  violent  felony  Involving  the 
threatened  or  actual  use  of  a  firearm  or  ex- 
plosive or  was  for  a  serious  drug  offense,  as 
defined  In  section  024(e)  of  this  title,  the 
person  shall  be  considered  convicted  for 
purposes  of  this  chapter  Irrespective  of  any 
pardon,  setting  aside,  expunctlon,  or  resto- 
ration of  civil  rights." 

SEC.  33M.  ("ONSIDERATION  OK  PRCTRIAI.  DirTEN- 
TION  for  CERTAIN  FIREARMS  AND 
EXPLOSIVES  OFFENSES. 

Section  3142(f)(1)  of  title  18.  United 
Stales  Code.  Is  amended— 

(1)  In  subparagraph  (C)  by  striking  "or "  at 
the  end  thereof; 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (F);  and 

(3)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraphs: 

'■(D)  an  offense  under  section  884(a)  of 
this  title  that  is  a  violation  of  section  842 
(d).  (h).  or  (I)  of  this  title: 

■"(E)  an  offense  under  section  924(a)  of 
this  title  that  Is  a  violation  of  922  (d),  (g), 
(h),  (1),  (J),  or  (o)  of  this  title;  or". 

SE(".  .Lilt.  POSSESSION  OK  KIREARM  OR  EXPMtSIVE 
Dl'RINd  THE  COMMISSION  OK 
KEU)NY. 

(a)  Firearms.— Section  924(c)  of  title  18. 
United  Slates  Code,  Is  amended  by  striking 
""uses  or  carries  a  firearm"  and  Inserting 
"uses,  carries,  or  otherwise  possesses  a  fire- 
arm"". 

(b)  Explosives- Section  844(h)  of  title  18, 
United  States  Code,  is  amended  by  striking 
""carries  an  explosive  during"'  and  inserting 
""carries  or  otherwise  possesses  an  explosive 
during". 

SEC  .1.1«0.  ENHANCED  PENALTY  FOR  I'SE  OF  SEMI- 
ACTOMATK  FIREARM  Dt  RIN(i  CRIME 
OF  VIOLENCE  OR  DRl  (;  TRAFFICKING 
OFFENSE. 

(a)  Penalty.— Section  924(c)  of  title  18. 
United  Slates  Code,  Is  amended— 

(1)  In  paragraph  (1)  by  striking  'five 
years. '■  and  Inserting  ■'five  years.  If  the  fire- 
arm Is  a  semiautomatic  firearm,  to  Imprison- 
ment for  ten  years  (In  the  absence  of  the 
mitigating  circumstances  slated  in  para- 
graph (4)). ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  enhanced  penalty  for  a  crime  In- 
volving the  use,  carrying,  or  possession  of  a 
semiautomatic  firearm  shall  not  apply  in 
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sentencing  a  defendant  who  establishes 
that- 

■{A)  the  defendant  used  the  flreann  to 
protect  himself  or  another  person  from  an 
Immediate  danger  of  death  or  Injury  arising 
from  the  unlawful  use  or  threat  of  force  by 
the  person  against  whom  the  firearm  was 
used: 

"(B)  the  defendant  used  the  firearm  to 
protect  the  defendant's  person  or  property 
or  the  person  or  property  of  another  against 
actually  occurring  or  immediately  threat- 
ened felonious  conduct  by  the  person 
against  whom  the  firearm  was  used:  or 

"(C)  the  defendant  used  the  firearm  to 
effect  the  arrest  or  prevent  the  escape  of  a 
person  In  Immediate  flight  after  the  com- 
mission of  a  felony, 

unless  the  defendant  engaged  or  participat- 
ed In  criminal  conduct  that  gave  rise  to  the 
occasion  for  the  defendant's  use  of  the  fire- 
arm.". 

(b)  DETiNiTioN.-Sectlon  921(a)  of  title  18. 
United  Sutes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(25)  The  term  semiautomatic  firearm' 
means  a  repeating  firearm  that  utillases  a 
portion  of  the  energy  of  a  firing  cartridge  to 
extract  the  fired  cartridge  case  and  chamber 
the  next  round,  and  that  requires  a  separate 
pull  of  the  trigger  to  fire  each  cartridge .". 

MKC.  JMI    .SMI  (i«;i.lN<i  HRKAR.MH  IN  All)  (>»'  l>Rl  <i 
TRArrU  kl!S4; 

Section  924  of  title  18.  United  States  Code. 
Is  amended— 

( 1 )  by  redesignating  the  second  subsection 
(f)  (added  by  section  6211  of  the  Anti-Drug 
Abuse  Amendmenu  Act  of  1988)  and  subsec- 
tion (g)  as  subsections  (g)  and  (h).  respec- 
tively: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(1)  Whoever,  with  the  intent  to  engage  in 
or  promote  conduct  that- 

•■(1)  Is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  In  sec- 
tion 102  of  the  Controlled  Substances  Act 
21  use.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined In  subsection  (c)<3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both. ". 

SE«     XVZ   THKI'T  OK  KIRKAR.HS  AMI  KXPI.OSHO 

(a)  Firearms.— Section  924  of  title  18. 
United  Sutes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sut>sec- 
tlon: 

"(1)  Whoever  steals  a  firearm  that  is 
moving  as.  or  is  a  part  of.  or  that  has  moved 
in.  interstate  or  foreign  commerce  shall  be 
imprisoned  for  not  less  than  2  or  more  than 
10  years,  and  may  be  fined  under  this  title.". 

(b)  Explosives— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Whoever  steals  any  explosive  materi- 
als that  are  moving  as.  or  are  a  part  of.  or 
that  have  moved  in.  interstate  or  foreign 
commerce  shall  be  imprisoned  for  not  less 
than  2  or  more  than  10  years,  and  may  be 
fined  under  this  title. '. 
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SM  Xm.  HAR  (IN  .SAI.K  <!►  KIHKARMS  \M)  KXI'I,4I. 
SIVK.S  T«»  IIR  WlSSKSSKIN  iW  KIRK- 
ARMJ*  AND  K\HI.I>?<IVK.S  H\  PKR.S4)NS 
(•«»NVI«TKI»  (IK  A  VIOI.KNT  (IR  !<KRI 
(II  H  IIRI  «;  MI.SIIKMKANdR. 

(a)  PiREARii8.-(l)  Section  922(d)(1)  of 
title  18,  United  States  Code,  is  amended- 

(A)  by  redesignating  paragraphs  (2),  (3). 
(4).  (5).  (6).  and  (7)  as  paragraphs  (3).  (4). 
(5).  (6).  (7).  and  (8).  respectively:  and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

(2)  has  been  convicted  In  any  court,  after 
the  date  of  enactment  of  this  paragraph,  of 
a  crime  of  violence  or  serious  misdemeanor 
drug  or  narcotic  offense  (as  defined  In  sec- 
tion 404(c)  of  the  Controlled  Substances 
Act.  21  U.S.C.  844(c));". 

(2)  Section  922(g)(1)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (2).  (3), 
(4).  (5).  (6).  and  (7)  as  paragraphs  (3).  (4). 
(5).  (6).  (7).  and  (8),  respectively:  and 

(B)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

(2)  has  been  convicted  in  any  court,  after 
the  date  of  enactment  of  this  paragraph,  of 
a  crime  of  violence  or  serious  misdemeanor 
drug  or  narcotic  offense  (as  defined  In  sec- 
tion 404(c)  of  the  Controlled  Substances 
Act,  21  U.S.C.  844(c));  ". 

(3)  Section  922  of  title  18.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(q)  For  the  purposes  of  this  section- 
ed)  the  term  crime  of  violence'  means  an 
offense  involving  the  use  of  a  firearm  that 
has  as  an  element  the  use  of  physical  force 
against  the  person  of  another  with  Intent  to 
cause  bodily  harm  to  the  person,  for  which 
the  maximum  term  of  imprisonment  is 
greater  than  6  months:  and 

"(2)  the  term  serious  misdemeanor' 
means  an  offense  for  which  the  maximum 
term  of  imprisonment  is  greater  than  6 
months.". 

(b)  Explosives.— (1)  Section  842(d)(2)  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (3),  (4), 
(5).  and  (6)  as  paragraphs  (4).  (5).  (6).  and 
(7).  respectively:  and 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  has  been  convicted  In  any  court,  after 
the  date  of  enactment  of  this  paragraph,  of 
a  crime  of  violence  or  serious  misdemeanor 
drug  or  narcotic  offense  (as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances 
Act.  21  use.  844(c)):". 

(2)  Section  842(i)(l)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (2).  (3). 
and  (4).  as  paragraphs  (3).  (4).  and  (5).  re- 
spectively: and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

(2)  who.  after  the  date  of  enactment  of 
this  paragraph,  is  placed  under  indictment 
for.  or  has  been  convicted  in  any  court  of.  a 
crime  of  violence  or  serious  misdemeanor 
drug  or  narcotic  offense  (as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances 
Act.  21  U.S.C.  844(c)):  ". 

(3)  Section  842  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  For  the  purposes  of  this  section— 
"(1)  the  term  crime  of  violence'  means  an 
offense  involving  the  use  of  a  firearm  that 
has  as  an  element  the  use  of  physical  force 
against  the  person  of  another  with  intent  to 
cause  bodily  harm  to  the  person,  for  which 
the  maximum  term  of  imprisonment  is 
greater  than  6  months:  and 


"(2)  the  term  serious  misdemeanor' 
means  an  offense  for  which  the  maximum 
term  of  Imprisonment  Is  greater  than  6 
months.". 

SK(.  J.1«l.  MANIIATOHY  HKV(N'ATION  (IK  SIPKR- 
VISKI)  RKI.KA.SK  K(IR  WISSKSSKIN  OK 
A  KIRKARM. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  tor  Posses- 
sion OP  A  FiREARM.-If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  Is  de- 
fined In  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  In  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  supervised  release. ". 

SK(  .1.T4W.  INIRKASKII  PK.NAl.TY  KOH  KNOWINCI.V 
KA|J*K.  MATKRIAI.  STATKMKNT  IN 
CONNKCTION  WITH  THK  A(  gl  IHITION 
OK  A  KIRKAR.M  KROM  A  I.ICKNHKI) 
IIKAI.KR. 

Section  924(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  In  paragraph  (1).  by  striking  '(2)  or  3" 
and  inserting  "(2)  or  (3) ": 

(2)  in  paragraph  (1KB),  by  striking 
"(a)(6). ":  and 

(3)  in  paragraph  (2).  by  striking  'subsec- 
tions "  and  inserting    subsection  (a)(6). ". 

SK(  J-VMi.  IN(  RKASKI)  PKNAI.TV  KOR  SKCONII  OK- 
KKNSK  OK  I  SIN(;  AN  KXPLOSiVK  "ni 
( (IMMIT  A  KKIIKRAI.  KKLONr. 

Section  844(h)  of  title  18.  United  States 
Code,  is  amended  by  striking  ten  years" 
and  Inserting  "twenty  years'". 

Subtitle  I— Allen  Wltfimaemi 

SM  .  :ilO«.  AIIJISTMKNT  OK  XT  ATI  »  OK  AI.IKN  WIT- 
SV»»VS       IN       IIRI't;       l>R<>8K(-l"TION 

CASKX 

(a)  In  General.- The  Immigration  and 
Nationality  Act  (8  U.S.C.  1101  et  seq.)  Is 
amended— 

(1)  In  section  201(a).  by  inserting  "aliens 
whose  status  Is  adjusted  under  section 
245B.  "  after  "subsection  (b)  of  this  sec- 
tion."; and 

(2)  by  inserting  after  section  245A  the  fol- 
lowing new  section: 

"ADJUSTIIENT  OP  STATUS  OP  ALIEN  WITNESSES 
IN  DRUG  PROSECUTION  CASES 

•'Sec.  245B.  (a)  The  Attorney  General  may 
adjust  to  lawful  permanent  residence  status 
any  alien  who  agrees  to  cooperate  with  the 
Attorney  General  in  the  prosecution  of  indi- 
viduals who  have  committed  drug  offenses 
in  violation  of  the  criminal  laws  of  the 
United  States,  who  have  met  the  conditions 
set  forth  in  subsection  (b).  and  who  are  oth- 
erwise admissible  as  an  immigrant  under 
this  Act. 

"(b)  An  alien  may  be  eligible  for  the 
status  described  in  subsection  (a)  only  if  the 
prosecutor  in  the  case  in  which  the  alien 
has  agreed  to  cooperate  describes  to  the  At- 
torney General  in  a  statement,  which  may 
be  known  as  the  "Threat  Assessment  Ques- 
tionnaire"'— 

"(1)  the  potential  harm  to  the  alien  or  the 
aliens  spouse,  children,  or  parents  if  the 
alien  is  deported  from  the  United  States; 

"(2)  the  nature  of  the  case: 


(3)  the  value  of  the  aliens  testimony  In 
the  case:  and 

"(4)  the  alien's  prior  criminal  record.  If 
any. ". 

(b)  Amendment  to  the  Table  op  Con- 
tents. -The  table  of  contents  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
inserting  after  the  item  relating  to  section 
245A  the  following  new  item: 

"Sec.  245B.  Adjustment  of  status  of  alien 
witnesses  In  drug  prosecution 
cases."". 

(c)  Protection.— An  alien  who  agrees  to 
cooperate  with  the  Attorney  General  in  a 
criminal  prosecution  shall  be  afforded  pro- 
tection, If  necessary,  under  the  witness  pro- 
tection program  authorized  by  chapter  224. 
United  States  Code, 

Mublltir  J— Civil  Korfellure 

SKC.  .11.1(1.  ki.iminatiov  ok  rkstrktion  on  iiis- 
I'OSAI.  OK  .11  UK  IAI.I.\  korkkitkii 
HKOI'KRTV  HV  TIIK  TRKASI  RV  IIK- 
PAKTMKNT  ANII  TIIK  I'OSTAI.  HKRV- 
l«"K. 

Section  981(c)  of  title  18.  United  States 
Code.  Is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Trea.sury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  been  administratively  forfeited.'". 

HK(.  Itl'il.  ((INKORMINIi  AMKNIIMKNT  OK  I'ROVI. 
SION  RKI.ATtN(;  TO  TIIK  K((l  ITAHI.K 
TRANMKKR  to  a  PARTU  II'ATINC  KOR. 
KKJN  NATION  OK  KORKKITKII  PHOI'KH 
TY  or  PR«K'KKIIS. 

Section  981(1)  of  title  18.  United  States 
Code  is  amended— 

(1)  by  striking  "In  the  case  of  properly 
subject  to  forfeiture  under  subsection  (a)(1) 
(B).  the  following  additional  provision  shall, 
to  the  extent  provided  by  treaty,  apply:"": 

(2)  in  paragraph  (1)  by  inserting  "or  the 
Secretary  of  the  Treasury  "  after  "the  Attor- 
ney General"  In  the  third  and  fifth  sen- 
tences: 

(3)  in  paragraph  (1)  by  striking  the  first 
two  sentences  and  inserting  the  following: 

Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  or  the  Secretary  of  the  Treasury  . 
as  the  case  may  be,  may  transfer  the  forfeit- 
ed personal  property  or  the  proceeds  of  the 
sale  of  any  forfeited  personal  or  real  proper- 
ty to  any  foreign  country  which  participat- 
ed directly  or  indirectly  in  the  seizure  or 
forfeiture  of  the  property,  if  such  a  Irans- 
fer- 

(A)  has  been  agreed  to  by  the  Secretary  of 
State. 

(B)  is  authorized  in  an  international 
agreement  lietween  the  United  States  and 
the  foreign  country,  and 

(C)  is  made  to  a  country  which,  if  applica- 
ble, has  been  certified  under  section  481(h) 
of  the  Foreign  Assistance  Act  of  1961.";  and 

(4)  in  paragraph  (1)  by  striking  the  last 
sentence. 

Subtitle  K — Authoriz&lion  of  AppropriationM 
SK(    :l."i«l.  At  TIIOHI/ATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1991,  to  carry  out  the  activi- 
ties of  the  Department  of  Justice,  such 
sums  as  are  necessary  for— 

(1)  the  hiring  of  1  additional  assistant 
United  States  Attorney  and  1  additional 
support  staff  person  for  each  United  States 
Attorney's  office; 

(2)  the  hiring  of  SO  additional  agents  of 
the  Federal  Bureau  of  Investigation  and 
necessary  support  staff  for  field  investiga- 
tions in  support  of  the  Bureau"s  national 
drug  strategy: 


(3)  the  hiring  of  100  additional  agenU  of 
the  Drug  Enforcement  Agency  and  neces- 
sary support  staff  to  enhance  enforcement 
efforts  in  rural  areas  of  the  United  Slates: 

(4)  the  construction  of  one  500-bed  Feder- 
al prison  complex. 

(5)  the  allocation  of  $60,000,000  to  the 
States  under  the  formula  grant  program  ad- 
ministered by  the  Office  of  Justice  Pro- 
grams, to  provide  additional  resources  to  en- 
hance rural  drug  enforcement: 

(6)  the  allocation  of  $1,000,000  by  the 
Bureau  of  Justice  Assistance  to  State  and 
local  multi-agency  tactical  narcotics  teams 
In  high  intensity  drug  areas  designated 
under  section  1006(c)  of  the  National  Nar- 
cotics Leadership  Act  of  1988  (21  U.S.C. 
1504(c))  to  Implement  a  comprehensive  Inte- 
grated multi-unit  enforcement  program,  to 
reduce  drug  sales  on  the  street  and  in 
"crack  houses ",  through  sustained  enforce- 
ment and  community  participation  in  crime 
reduction  measures; 

(7)  the  establishment  by  the  Drug  En- 
forcement Administration  of  a  foreign  pre- 
cursor chemical  program  to  provide 
$2,000,000  to  foreign  governments,  of  which 
no  more  than  $500,000  may  be  provided  to 
any  1  such  government,  for  operating  costs, 
computer  equipment,  and  training  to  estab- 
lish, under  the  direction  of  the  recipient 
governments,  precursor  chemical  programs 
which  shall  maintain  records  and  monitor 
shipments  of  precursor  chemicals  necessary 
for  the  manufacture  of  controlled  sub- 
stances: and 

(8)  the  allocation  of  $1,000,000  for  the  es- 
tablishment, in  consultation  with  national 
organizations  that  operate  annonymous  lip 
hotlines,  and  operation  of  a  national  drug 
and  related  crime  tip  hotline  program, 
which  shall— 

(A)  provide  a  means  fq;  persons  to  make 
annonymous  reports  of  drug  and  related 
crimes  to  a  central  location  for  dissemina- 
tion to  Federal.  State,  and  local  law  enforce- 
ment agencies: 

(B)  assure  complete  anonymity  of  report- 
ing persons  and  confidentiality  of  the  infor- 
mation that  is  reported: 

(C)  provide  trained  professional  interview- 
ers: 

(D)  provide  toll-free  access; 

(E)  provide  interviewers  fluent  in  lan- 
guages other  than  English,  as  needed: 

(F)  maintain  close  liaison  and  data-shar- 
ing facilities  in  all  Jurisdictions;  and 

(G)  submit  a  report  to  Congress,  not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act  and  thereafter  on  March  1  of 
each  year,  describing  the  assistance  to  law 
enforcement  authorities  that  the  program 
has  provided. 

TITI-K  IV— PRKVKNTION.  TRKAT.MKNT.  A.M> 
KDrCATION 
Subtitle  K — Miscellaneoux  PrnviMions 
SK(     lltll   ((IMMI  NITY  IIKXKI.OPMKNT. 

(a)  Controlled  Substances  Act.— Section 
511(e)(2)  of  the  Controlled  Substances  Act 
(21  U.S.C.  881(e)(2))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

""(C)  Notwithstanding  subparagraph  (B). 
the  Attorney  General  shall  transfer  50  per- 
cent of  any  such  moneys  and  proceeds  re- 
maining after  payment  of  the  expenses  re- 
ferred to  in  subparagraph  (A)  to  the  Admin- 
istrator of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  for  use  in  ac- 
cordance with  section  509H  of  the  Public 
Health  Service  Act.". 

(b)  Tariff  Act  of  1930 —Section  613A(f) 
of    the    Tariff    Act    of    1930    (19    U.S.C. 


1613b(f))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Commissioner  of  Customs  shall 
make  available  to  the  Administrator  of  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  not  less  than  50  percent  of 
the  funds  appropriated  under  this  subsec- 
tion that  are  utilized  by  the  Commissioner 
to  carry  out  the  purposes  of  this  section,  for 
use  by  the  Administrator  in  accordance  with 
section  509H  of  the  Public  Health  Service 
Act.  ". 

(c)  Public  Health  Service  Act.— Part  A  of 
title  V  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

•SKI".  .MHtH.  COMMI  NITY  IIKVKI.OHMKVr. 

"(a)  Assistance. -The  Administrator  shall 
use  amounts  transferred  under  section 
511(e)(2)(C)  of  the  Controlled  Substances 
Act.  and  amounts  made  available  to  the  Ad- 
ministrator under  section  613A(f)(4)  of  the 
Tariff  Act  of  1930.  to  make  granu  to  the 
governors,  the  District  of  Columbia  and  the 
territories  under  a  formula  to  be  developed 
by  the  Administrator.  Such  funds  shall  be 
used  for  the  support  of  programs  operated 
by  local  law  enforcement  agencies  to  sup- 
port prevention  and  education  programs. 

"(b)  Construction.— Assistance  made 
available  under  this  section  may  be  used  by 
an  entity  for  the  acquisition,  construction, 
renovation,  or  lease  of  facilities  designed  to 
support  programs  eslabllshed  or  Implement- 
ed with  receive  assistance  made  available 
under  this  section.  Such  programs  shall  In- 
clude one  or  more  of  the  following  activities, 
.school  based  education  programs,  before 
school  and  after  school  activities,  slay  in 
school  programs,  and  activities  during  vaca- 
tions and  weekends  (such  activities  may  in- 
clude athletic  programs,  academic  based 
programs,  support  of  teams  and  leagues, 
and  purchase  of  equipment  and  supplies. 

""(c)  Administration.— The  recipient  of  as- 
sistance under  this  section  shall  not  use  in 
excess  of  10  percent  of  the  amount  of  such 
assistance  to  pay  the  administrative  costs 
as.sociated  with  the  support  of  programs 
under  this  section."". 

sk.(  .  iwl.  iih(<;  sai.vackr  ('o.mi'kns.\tion  pro- 
(;ram. 
Chapter  VII  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  371  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SM  .  Till    IIRI  (i  SAI.V.AtiKR  COMPKNS.ATKIN  PRO- 

(;ra>i. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  establish  a  program  to  decrease 
the  availability  of  drugs  that  are  acquired 
through  salvage  of  shipments  of  pharma- 
ceuticals and  controlled  substances  through 
the  provision  of  assistance  to  salvagers  of 
such  products  to  enable  such  salvagers  to 
return  such  product  to  the  manufacturer  or 
to  destroy  such  product. 

"(b)  Establishment.— The  Commissioner, 
in  consultation  with  the  Administrator  of 
the  Drug  Enforcement  Administration, 
shall  establish  a  drug  salvager  compensation 
program  (hereinafter  referred  to  in  this  sec- 
tion as  the  program")  to  carry  out  the  pur- 
pose described  in  subsection  (a). 

"(c)  Contracts.— 

"(1)  In  general.— To  carry  out  the  pro- 
gram the  Commissioner,  in  consultation 
with  the  Administrator  of  the  Drug  En- 
forcement Administration,  shall  enter  into 
contracts  with  private  nonprofit  or  profit 
making  entities  that  acquire  pharmaceuti- 
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cala  and  controlled  substAncea  through  the 
salvmge  of  shipments  of  such  products. 

"(2)  RxQDiRntKirr.— A  contract  entered 
into  under  paragraph  (1)  shall  require  the 
entity  that  is  subject  to  the  contract  to 
return  any  pharmaceuticals  and  controlled 
substances  acquired  by  such  entity  through 
salvage  to  the  manufacturer  or  to  destroy 
such  products  if  the  manufacturer  cannot 
be  determined. 

■■(3)  CoicPBifSAnoH.— In  exchange  for  en- 
tering into  a  contract  under  paragraph  (1). 
the  Commissioner  shall  reimburse  such 
entity  for  any  costs  incurred  by  such  entity 
in  complying  with  the  requirement  of  para- 
graph (2). 

"(d)  DEA  NtTMBERS.— Entities  that  are  sub- 
ject to  a  contract  under  subsection  (c)  shall 
be  assigned  a  Drug  Enforcement  Adminis- 
tration number  and  shall  be  considered  as 
an  appropriate  recipient  of  any  controlled 
substances  salvaged  and  disposed  of  under 
this  section. 

•■(e)  Rkports.— 

"(1)  Ehtitiks.— Entities  that  are  subject  to 
a  contract  under  subsection  (c)  shall  pre- 
pare and  submit,  to  the  Commissioner  and 
the  Administrator  of  the  Drug  Enforcement 
Administration,  quarterly  reports  concern- 
ing their  activities  under  this  section. 

"(2)  CoNGRSSSiONAL.— Not  later  than  90 
days  after  the  end  of  each  fiscal  year,  the 
Secretary,  in  consultation  with  the  Attorney 
General,  shall  prepare  and  submit,  to  the 
Committee  on  Energy  and  Commerce  and 
Judiciary  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  and  Judiciary  of  the  Senate,  a 
report  concerning  the  amount  of  drugs  that 
have  been  obtained  through  salvage  and  dis- 
posed of  under  this  section. 

•■(f)  PuNDiwc— The  Secretary  shall  use 
amounts  contained  in  the  Department  of 
Justice  Asset  Forfeiture  Fund  to  carry  out 
this  section.". 

SEC    4IU.    DRIG    FREE  SCHOOLS   MiO  COMMl'NI- 
T1K& 

Section  5111  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3181)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sul>section: 

"(c)  Additional  Authorizatiok.— In  addi- 
tion to  the  amounts  authorized  to  be  appro- 
priated under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $100,000,000  in 
each  of  the  fiscal  years  1991  through  1994 
to  enable  the  Secretary  to  increase  the  ef- 
forts of  the  Secretary  under  this  title.  The 
Secretary  shall  utilize  amounts  appropri- 
ated under  this  subsection  to  carry  out  the 
purposes  as  descrit>ed  in  paragraphs  (4) 
through  (6)  of  section  511 2(a)  and  shall  not 
use  amounts  in  excess  of  the  ratios  de- 
scribed under  such  paragraphs.". 

sac  «IM.  CUNICAL  TRAINING   IN   ALCOHOL  AND 
DRLG  ABl'SE. 

Subpart  I  of  part  D  of  the  Public  Health 
Service  Act  (42  U.S.C.  290dd  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC  S44A.  CUNICAL  TRAINING  IN  ALCOHOL  AND 
DRLG  ABUSE. 

"(a)  In  Gkhkral.— The  Administrator, 
acting  through  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  and  the  Na- 
tional Institute  on  Drug  Abuse,  through  the 
programs  authorized  under  sections  303  and 
508.  shall  make  grants  and  enter  into  con- 
tracts and  cooperative  agreements  to  pro- 
vide clinical  training  and  instruction  in  alco- 
hol and  drug  abuse  (through  schools  or 
chiropractic,  medicine,  health  professions, 
nursing  and  social  work),  and  to  develop  ap- 


propriate curricula  and  materials  for  such 
training. 

"(b)  AuTHORizATioji  or  Appropriatioms.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $10,100,000  for  fiscal 
year  1992.  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1993  through 
1996". 

sec.  4I«5.  INCREASE  IN  ADAMHA  BLOCK  GRANT  AU- 
THORIZATION. 

Section  1911(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300x(a))  Is  amended  by 
striking  out  "and  such  sums"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  ",  such  sums  that  may  be  neces- 
sary for  fiscal  year  1990.  and  $1,358,000,000 
for  each  of  the  fiscal  years  1991  through 
1993". 

SEC  4IM.  USE  OF  ADAMHA  BLOCK  GRANT  fWVtS 
IN  CORRECTIONAL  PROGRAMS. 

Section  1915(a>  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300x-3(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (2).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and"  : 
and 

(3)  by  inserting  after  subparagraph  (E)  of 
paragraph  (2).  the  following  new  paragraph: 

"(3)  the  provision  of  treatment  services 
for  alcohol  abuse  and  drug  addiction  in 
State  or  local  correctional  facilities.". 

SEC.  4167.  MAINTENANCE  OF  EFFORT. 

Paragraph  (11)  of  section  1916(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x- 
4(c)(ll))  is  amended  to  read  as  follows: 

"(UMA)  The  State  agrees  to  maintain 
State  expenditures  for  alcohol,  drug  abuse, 
and  community  mental  health  services  at  a 
level  equal  to  not  less  than  the  average  level 
of  such  expenditures  maintained  by  the 
State  for  the  2-year  period  preceding  the 
fiscal  year  for  which  the  State  is  applying  to 
receive  payments  under  section  1914,  except 
that  the  State  shall  maintain  State  expendi- 
tures for  drug  abuse  related  services  provid- 
ed pursuant  to  this  subpart  at  a  level  equal 
to  not  less  than  the  average  amount  of  such 
expenditures  for  the  preceding  2  years. 

(B)  The  Secretary  may.  on  the  request  of 
a  State,  waive  the  requirement  established 
in  subparagraph  (A)  if  the  Secretary  deter- 
mines that  extraordinary  economic  condi- 
tions in  the  State  Justify  the  waiver  of  the 
provisions  contained  in  such  subparagraph. 

(C)  The  Secretary  shall  promulgate  regu- 
lations to  Implement  this  paragraph  that 
shall  include  the  procedures  by  which  a  full 
or  partial  waiver  may  Ik-  granted.". 

SEC  4IW.   ESTABLISHMENT  OF  STATEWIDE  DRUG 
TREATMENT  PLANS. 

(a)  In  General.— Title  XIX  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  section  1916A  (42  U.S.C.  300x-4a)  the 
following  new  section: 

"SEC  l*1«B.  STATEWIDE  DRUG  TREATMENT  PLAN. 

"(a)  Natttrk  of  Plan.— To  receive  the  drug 
abuse  portion  of  its  allotment  for  a  fiscal 
year  under  section  1912A.  a  State  shall  de- 
velop, implement  and  submit  as  part  of  the 
application  required  by  section  1916(a)  an 
approved  Statewide  Drug  Treatment  Plan, 
prepared  according  to  regulations  promul- 
gated by  the  Secretary.  Such  plan  shall  con- 
tain— 

"(Da  designation  of  the  single,  designated 
State  agency  for  formulating  and  imple- 
menting the  Statewide  Drug  Treatment 
Plan; 

"(2)  a  description  of  a  Statewide  plan  that 
shall  be  implemented  to  expand  treatment 
capacity  and  overcome  obstacles  that  re- 
strict the  expansion  of  treatment  capacity 


(such  as  zoning  ordinances),  or  an  explana- 
tion of  why  such  a  plan  is  unnecessary; 

"(3)  a  description  of  a  Statewide  plan  that 
shall  be  implemented  to  expand  treatment 
capacity  and  overcome  obstacles  that  re- 
strict the  expansion  of  treatment  capacity 
(such  as  zoning  ordinances),  or  an  explana- 
tion of  why  such  a  plan  is  unnecessary; 

"(4)  a  description  of  performance-based 
criteria  that  shall  be  used  to  allocate  funds 
to  drug  treatment  facilities  receiving  fund- 
ing under  this  subpart; 

"(5)  a  description  of  the  drug-free  patient 
and  workplace  programs  (all  of  which  must 
Include  drug  testing)  to  be  utilized  in  drug 
treatment  facilities  and  programs; 

"(6)  a  description  of  the  mechanism  that 
shall  be  used  to  make  funding  allocations 
under  this  subpart; 

"(7)  a  description  of  the  actions  that  shall 
t)e  taken  to  Improve  the  referral  of  drug 
users  to  treatment  facilities  that  offer  the 
most  appropriate  treatment  modality; 

"(8)  a  description  of  the  program  of  In- 
service  training  that  shall  be  implemented 
for  employees  of  treatment  facilities  receiv- 
ing Federal  funds,  designed  to  permit  such 
employees  to  stay  abreast  of  the  latest  and 
most  effective  treatment  techniques; 

"(9)  a  description  of  the  plan  that  shall  be 
implemented  to  coordinate  drug  treatment 
facilities  with  other  social,  health,  correc- 
tional, and  vocational  services  to  assist  or 
refer  those  patients  in  need  of  such  addi- 
tional services;  and 

"(10)  a  description  of  the  plan  that  will  be 
implemented  to  expand  and  improve  efforts 
to  contact  and  treat  expectant  women  who 
use  drugs  and  to  provide  appropriate  follow- 
up  care  to  their  affected  newborns. 

"(b)  Submission  or  Plan.— The  plan  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Secretary  annually  for  review  and  ap- 
proval. The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
State  plans,  and  to  propose  changes  to  such 
plans. 

"(c)  Submission  or  Progress  Reports.— 
Elach  State  shall  submit  such  reports,  in 
such  form,  and  containing  such  information 
as  the  Secretary  may  from  time  to  time  re- 
quire, and  shall  comply  with  such  additional 
provisions  as  the  Secretary  may  from  time 
to  time  find  necessary  to  verify  the  accuracy 
of  such  reports. 

"(d)  Waiver  or  Plan  Requirement.— The 
Secretary  may  waive  any  or  all  of  the  re- 
quirements of  this  section  on  the  written  re- 
quest of  a  State,  provided  the  State  imple- 
ments an  alternative  treatment  plan  that 
fulfills  the  objectives  of  this  subsection. 

"(e)  Detinition.— For  purisoses  of  this  sec- 
tion, the  term  'drug  abuse  portion'  means 
the  amount  of  a  State's  allotment  under  sec- 
tion 1912A  that  is  required  by  this  subpart, 
or  by  any  other  provision  of  law.  to  be  used 
for  programs  or  activities  relating  to  drug 
abuse.". 

(b)  Regulations  and  ErrEcnvE  Date. 

(1)  Regulations.- The  Secretary  shall 
promulgate  regulations  to  carry  out  section 
1916B  of  the  Public  Health  Service  Act  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act. 

(2)  Eftective  DATE.— Sections  1916B  (a)(4) 
and  (a)(5)  of  the  Public  Health  Service  Act 
shall  become  effective  beginning  with  the 
second  fiscal  year  beginning  after  the  date 
on  which  the  final  regulations  are  published 
in  the  Federal  Register.  The  remainder  of 
such  section  shall  become  effective  begin- 
ning with  the  first  fiscal  year  beginning 
after  the  date  that  such  final  regulations 
are  published  In  the  Federal  Register. 


TITLK  V— DEPARTMENT  OF  DEFENSE 

SE<  .VMIl.  MI1.IT.\K>  SI  PHtRT  FOR  CIVILIAN  LAW 
KNF(»K(  KMKNT  A(;KN(IK.S. 

(a)  In  General.— Section  373  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  'The"  at  the 
beginning  of  such  section; 

(2)  by  adding  at  the  end  a  new  subsection 
as  follows: 

"(b)  The  Secretary  of  Defense  may.  in  ac- 
cordance with  applicable  law,  plan  and  exe- 
cute training  missions  for  the  primary  pur- 
pose of  assisting  civilian  law  enforcement 
agencies  in  connection  with  anti-drug  activi- 
ties.". 

(b)  Clerical  Amendments.— (1)  The  head- 
ing of  section  373  of  such  title  is  amended  to 
read  as  follows: 

"S  373.  TraininK  and  advisinK  civilian  law  en- 
forrrmenl  ofTirials:  planning  and  exerudnfc 
training  missions  tn  assist  civilian  law  enforce- 
ment axencies". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  18  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  373 
and  inserting  in  lieu  thereof  the  following 
new  item: 

"373.  Training  and  advising  civilian  law  en- 
forcement officials;  planning 
and  executing  training  mis- 
sions to  assist  civilian  law  en- 
forcement agencies.". 

SK<-.  .-i«l2.  TKANSKKK  OK  EXCESS  COM.MI  NM  ATIONS 
KIJIIPMENT. 

(a)  Section  1208  of  the  Department  of  De- 
fense Authorization  Act  for  Fiscal  Years 
1990  and  1991  (Public  Law  101-189;  10 
U.S.C.  372  note)  is  amended— 

( 1 )  in  subsection  (a)(  1  )— 

(A)  by  inserting  "and  communications 
equipment"  after  "ammunition";  and 

(B)  by  striking  out  "subsection  (b)"  and 
inserting  in  lieu  thereof  'subsection  (c)"; 

(2)  by  redesignating  sut>section  (b)  and  (c) 
as  subsections  (c)  and  (d).  respectively;  and 

(3)  by  inserting  after  sub.section  (a)  a  new 
subsection  (b)  as  follows: 

"(b)  Transfers  to  Foreign  Countries.— 
The  Secretary  of  Defense  may  transfer  com- 
munications equipment  excess  to  the  needs 
to  the  Department  of  Defense  to  a  civilian 
law  enforcement  agency  of  any  foreign 
country  for  the  purpose  of  assisting  such 
agency  in  counter-drug  activities.  The  trans- 
fer of  any  such  equipment  under  this  sub- 
section shall  be  subject  to  the  same  condi- 
tions applicable  to  transfers  made  under 
subsection  (a)  to  Federal  or  State  agencies". 

SEC.  MUX  LF.ASK  OK  EXCESS  KN(;INKKKiN(;  K(JI  If- 
MENT  TO  KOKKIGN  ( (M  NTKIKS  Til 
ASSIST  IN  ANTIDRl  <;  A(TI\  ITIES 

(a)  In  General.— The  President  may  lease 
engineering  equipment  in  the  inventory  of 
the  Department  of  Defense  thai  is  excess  to 
the  needs  of  the  Department  of  Defense  to 
the  government  of  any  foreign  country  to 
assist  that  government  in  anti-drug  activi- 
ties or  in  the  development  of  the  infrastruc- 
ture of  that  country.  The  President  may 
lease  such  equipment  at  nominal  or  no  cost 
to  the  foreign  country. 

(b)  Definition.— As  used  in  this  subsec- 
tion (a),  the  term  "engineering  equipment" 
means  material  assets  classified  by  the  Sec- 
retary of  Defense  as  equipment  and  invento- 
ry used  for  military  or  civil  engineering  pur- 
poses, including  earth  movers  of  all  types, 
road  graders,  cargo  vehicles,  mobile  project 
control  vehicles,  and  other  tracked  or 
wheeled  vehicles  of  the  type  used  in  carry- 
ing out  the  functions  of  the  Army  Corps  of 
Engineers. 


SEC.  .-^HII.  I,(M;ISTI(   SI  HI'OKT  <  AI'AHII,IT>  . 

(a)  In  General.— The  Secretary  of  De- 
fense shall,  upon  request,  make  available  lo- 
gistic support  to  any  major  illicit  drug  pro- 
ducing country  which  has  been  transferred 
excess  defense  articles  under  section  573(f) 
of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1990. 

(b)  Allocation  of  Funds.— Of  the  funds 
appropriated  for  fiscal  year  1990  pursuant 
to  section  31  of  the  Arms  Export  Control 
Act.  $1,000,000  shall  be  available  for  logistic 
support  under  subsection  (a). 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "logistic  support"  means 
technical  or  economic  assistance  to  develop 
a  residual  support  operation,  including  pro- 
duction equipment  and  other  forms  of  mate- 
rial. 

SKC.  .-iiHI.V  I>ESI<;N.\TI0N  ok  DEI'AKT.MENT  ok  i»k- 
KENSE  AS  LEAD  ACENt  V. 

Section  124(a)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  Lead  Agency.— In  support  of  civilian 
law  enforcement  agencies  with  responsibil- 
ity for  enforcing  the  drug  laws  of  the 
United  States,  the  Department  of  Defense 
shall  serve  as  the  lead  agency  of  the  Federal 
Government  for  the  detection  and  monitor- 
ing of  aerial  and  maritime  transit  of  illegal 
drugs  into  the  United  States.". 

TITLE  VI— INTERN.ATIONAL  NARCOTICS 
CONTROL 

SE(      WMH     KtdNOMK     ASSISTANt  E    KOR    ANDEAN 
cut  NTKIES. 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2346  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  536.  Economic  Assistance  for 
Andean  Countries.— (a)  Notwithstanding 
any  other  law.  the  President  may  provide 
narcotics-related  assistance  under  this  chap- 
ter and  chapter  1  of  part  I  to  Bolivia.  Co- 
lombia, and  Peru. 

"■(b)  This  section  shall  not  be  construed  to 
waive  applicability  of  section  116.  481.  S02B, 
or  620A.'. 
SE<  tkMii.  SI  i'i-okt  kok  lam  enkokckment. 

Section  660  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2420)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Notwithstanding  the  prohibition 
stated  in  subsection  (a),  funds  made  avail- 
able under  this  Act  and  the  Arms  Export 
Control  Act  (22  U.S.C.  2751  et  seq.)  may  be 
provided  for  training  and  equipment  for  law 
enforcement  agencies  or  other  units  in  Co- 
lombia. Bolivia,  and  Peru  that  are  organized 
for  the  specific  purpose  of  enforcing  of  nar- 
cotics laws.". 

SE«        (MMi.l.      WAIVER      OK      liKIMtkK-AI.EXANDEK 
AMENIIMKNT. 

During  fiscal  year  1991.  section  620(q)  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2370(q))  and  similar  provisions  relat- 
ing to  limitations  or  assistance  to  countries 
in  default  on  obligations  owed  to  the  United 
States  contained  in  an  Act  making  appro- 
priations for  foreign  operations,  export  fi- 
nancing, and  related  programs,  shall  not 
apply  with  respect  to  narcoti(»-related  as- 
sistance under  section  536  of  that  Act  for  a 
country  that  is  a  major  illicit  drug  produc- 
ing country  (as  defined  in  section  481(i)(2) 
of  the  Foreign  Assistance  Act  of  1961)  (22 
U.S.C.  2291(i)(2))  because  of  its  coca  produc- 
tion. 


SE(  .   MMM 


ASSISTANCE  KOK  AGKICILTUKAI.  AND 
INDI  .STKIAI.  ALTERNATIVES  TO  NAR- 
COTICS PRODI  ITION. 

Notwithstanding  any  other  law,  for  the 
purpose  of  reducing  dependence  on  the  pro- 
duction of  crops  from  which  narcotic  and 
psychotropic  drugs  are  derived,  the  Presi- 
dent may  provide  assistance  under  chapter  1 
of  part  I  and  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  to  promote  the 
production,  processing,  or  marketing  of 
products  that  can  be  economically  produced 
in  those  countries. 

SEC.  fi«Ml.->.  REVISIONS  OK  CERTAIN  NAR«"OTICS-KE- 
I.ATED  PROVISIONS  OK  THE  FOREIGN 
ASSISTANCE  A«T. 

(a)  Procurement  of  Weapons  and  Ammu- 
NiTiON.— Section  482(b)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291a(b))  is 
amended  by  striking  the  period  at  the  end 
thereof  and  inserting  ■■.  except  that  such 
funds  may  be  made  available  for  the  pro- 
curement of  weapons  or  ammunition  to 
arm.  for  defensive  purposes,  aircraft  that 
are  leased  or  loaned  by  the  United  States 
and  used  in  narcotics  control  eradication  or 
interdiction  efforts,  and  persons  participat- 
ing in  such  efforts". 

(b)  Annual  Certification  Procedure  for 

BiLA'rERAL    AND    MULTILATERAL    ASSISTANCE.— 

Section  481(h)(1)(A)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2291(h))  is 
amended  by  striking  "Fifty"  and  inserting 
""Unless  the  President  determines  that  the 
application  of  this  sulwection  with  respect 
to  a  particular  country  is  contrary  to  the 
national  interest  of  the  United  States,  50". 

(c)  Procurement  of  Aircraft.— Section 
484  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291c)  is  amended  to  read  as  fol- 
lows: 

•SEC  IM   LEASE  OK  LOAN  OK  AIK(  KAKT 

•"(a)  In  General.— Except  as  provided  in 
subsection  (b).  any  aircraft  procured  with 
funds  authorized  to  be  appropriated  by  this 
chapter  may  be  made  available  to  a  foreign 
country  only  on  a  lease  or  loan  basis. 

"(b)  Exception.— The  President  may  pro- 
vide aircraft  under  this  chapter  on  a  sale  or 
grant  basis  if  the  President  determines  that 
to  do  so  would  be  in  the  national  interest  of 
the  United  States  and  reports  the  determi- 
nation and  the  terms  of  the  proposed  sale  or 
grant  to  the  Congress.". 

SEC.  filNIS.  Sl/E  OK  MILITARY  ASSISTANCE  i;ROI  H 
IN  BOLIVIA  AND  PERI  . 

Section  515(c)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2321i(c)(l))  is 
amended  in  the  third  sentence  by  inserting 
"Bolivia.  Peru."  after  ""Colombia,". 

SEC.  WHIT.  NONAPPI.ICABILITY  OK  CEKTIKICATION 
PK(M'EDl'KES     Ti)     CERTAIN     M.AJOK 
OKI  (^TRANSIT  <  OINTKIES. 
Section   481(h)(1)  of   the   Foreign   Assist- 
ance Act  of  1961  (22  U.S.C.  2291(h)(1))  shall 
not  apply  with  respect  to  a  major  drug-tran- 
sit country  for  fiscal  year  1991  if  the  Presi- 
dent certifies  to  the  Congress,  during  that 
fiscal  year,  that— 

( 1 )  the  country  is  not  one  described  in  sub- 
section (i)(5)(C)  of  that  section; 

(2)  the  country  previously  was  a  major  il- 
licit drug  producing  country  but.  during 
each  of  the  preceding  2  years,  has  effective- 
ly eliminated  illicit  drug  production;  and 

(3)  the  country  is  cooperating  fully  with 
the  United  States  or  has  taken  adequate 
steps  on  its  own— 

(A)  in  satisfying  the  goals  agreed  to  in  a 
bilateral  narcotics  agreement  described  in 
subsection  (h)(2)(B)  of  that  section  or  a 
multilateral  agreement  that  achieves  the 
objectives  of  that  section; 
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(B)  in  preventing  narcotic  and  psychotrop- 
ic drugs  and  other  controlled  substances 
transported  through  such  country  from 
being  sold  illegally  within  the  Jurisdiction  of 
such  country  to  IJnited  States  Government 
personnel  or  their  dependents  or  from  being 
transported,  directly  or  indirectly,  into  the 
United  States:  and 

(C)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  that 
facilitate  the  production,  processing,  or 
shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances  or 
that  discourage  the  investigation  and  pros- 
ecution of  such  activities. 

SEC.  t»m.  ExnuomuN  of  i-nfted  states  citi- 
zens. 

(a)  In  GnfXRAL.— Chapter  209  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
Uon: 

"S  3I9«.  Extradition  of  United  State*  citizen* 

■The  Secretary  of  State  may  order  the 
surrender  to  a  foreign  government  of  a 
United  States  citizen  whose  extradition  has 
been  requested  by  the  foreign  country,  even 
if  the  terms  of  the  applicable  treaty  or  con- 
vention do  not  obligate  the  United  States  to 
extradite  its  citizens,  if  the  other  require- 
ments of  the  applicable  treaty  or  convention 
are  met.". 

(b)  Chapteh  Analysis. —The  chapter  anal- 
ysis for  chapter  209  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

•3196.    Extradition    of    United    SUtes    citi- 
zens.". 

SEC.  «M>.  EXPORT-IMPORT  BANK  FINA.NCING  FOR 
SALES  OF  DEFENSE  ARTICLES  AND 
SERVICES  FOR  A.NTI  NARCOTICS  Pl'R- 
P08KS. 

(a)  ExTmsiON  or  Deadline.— Section 
2(bM6KBXvl)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(6)<B)(vi))  is 
amended  by  striking  "1990"  and  inserting 
•  1992". 

(b)  Meaning  or  Term.- Section  2(b>(6HG) 
of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(bK6)<G))  is  amended  to  read  as 
follows:  "As  used  In  this  paragraph,  the 
term  defense  articles  and  services'  has  the 
same  meaning  as  under  section  47  of  the 
Arms  Export  Control  Act". 

TITLE  VIl— SANCTIONS  FOR  FAILURE  TO 
LAND  OR  TO  BRING  TO 

SEC.  7i«l.  SA.NCnONS  FOR  FAILIRE  TO  LAND  OR 
TO  BRING  TO. 

(a>  Chapter  109  of  title  18,  United  SUtes 
Ccxle.   is  amended   by   adding  at   the  end 
thereof  the  following  new  section: 
"8  2237.  Order  to  land  or  bring  to 

"(a)  AiRCRArr.— (1)  It  shall  be  unlawful  for 
the  pilot,  operator,  or  other  person  In 
charge  of  an  aircraft  subject  to  the  jurisdic- 
tion of  the  United  States  to  fail  to  land  the 
aircraft  after  having  received  an  order  to  do 
so  by  a  Federal  law  enforcement  officer  au- 
thorized to  issue  such  an  order. 

"(2)  The  Administrator  of  the  Federal 
Aviation  Administration  and  the  Commis- 
sioner of  Customs,  in  consultation  with  the 
Attorney  General,  shall  promulgate  regula- 
tions governing  the  circumstances  under 
which  and  the  means  by  which  an  order  to 
land  may  t>e  communicated  by  a  Federal  law 
enforcement  officer  to  the  pilot,  operator, 
or  other  person  in  charge  of  an  aircraft. 

"(b)  Vessels.— It  shall  be  unlawful  for  the 
master,  operator,  or  other  person  in  charge 
of  a  vessel  of  the  United  States  or  a  vessel 
subject  to  the  jurisdiction  of  the  United 
States  to  fail  to  bring  to  the  vessel  to  on 


t)eing  ordered  to  do  so  by  a  Federal  law  en- 
forcement officer  authorized  to  issue  such 
an  order. 

•(c)   Detinitions.— For   the   purposes   of 
this  section- 
ed) the  term  aircraft  subject  to  the  juris- 
diction of  the  United  States'  includes— 

••(A)  an  aircraft  located  in  the  airspace 
over  the  United  States  or  the  customs 
waters  of  the  United  States: 

'  (B)  an  aircraft  located  in  the  airspace  of 
a  foreign  nation  that  has  consented  or 
waived  objection  to  the  enforcement  of 
United  SUtes  law  by  the  United  SUtes  in 
that  airspace:  and 

■•(C)  an  aircraft  located  in  the  airspace 
over  the  high  seas,  including— 

••(i>  an  aircraft  without  nationality; 

■■(ii)  an  aircraft  of  United  SUtes  registry: 
and 

■•(iii)  an  aircraft  registered  in  a  foreign 
nation  has  consented  or  waived  objection  to 
the  enforcement  of  United  SUtes  law  by  the 
United  SUtes  in  that  airspace: 

■'(2)  the  term  'bring  to'  means  to  cause  a 
vessel  to  slow  or  come  to  a  stop  to  faciliute 
a  law  enforcement  boarding: 

"(3)  the  term  Federal  law  enforcement  of- 
ficer' has  the  meaning  sUted  in  section 
115(cKl): 

"(4)  the  term  vessel  of  the  United  SUtes' 
has  the  meaning  sUted  in  section  3(b)  of 
the  Maritime  Drug  Enforcement  Act  (46 
U.S.C.  App.  1903(b)(3)):  and 

"(5)  the  term  'vessel'  subject  to  the  juris- 
diction of  the  United  SUtes  has  the  mean- 
ing set  forth  in  section  3(c)  of  the  Maritime 
Drug  Enforcement  Act  (46  U.S.C. 
1903(3HC)). 

"(d)  Consent  or  Waiveh  by  Foreign 
Nation.— For  the  purposes  of  this  section,  it 
shall  be  sufficient  if  the  consent  or  waiver 
of  objection  by  a  foreign  nation  to  the  en- 
forcement of  United  SUtes  law  by  the 
United  SUtes  under  this  section  is  obtained 
by  radio,  telephone,  or  similar  oral  or  elec- 
tronic means. 

■'(e)  Penalty.— A  person  who  intentionally 
violates  this  section  shall  be  imprisoned  not 
more  than  2  years  and  fined  under  this  title. 

"(f)  Forfeiture.— (1)  An  aircraft  or  vessel 
used  in  violation  of  this  section  may  be 
seized  and  forfeited  to  the  United  SUtes. 

"(2)  The  law  relating  to  the  seizure,  sum- 
mary and  judicial  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
laws,  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof,  the  remis- 
sion or  mitigation  of  such  forfeitures,  and 
the  compromise  of  claims  shall  apply  to  sei- 
zures and  forfeitures  incurred  or  alleged  to 
have  been  incurred  under  this  section, 
except  that  the  duties  imposed  on  a  customs 
officer  or  other  person  with  respect  to  the 
seizure  and  forfeiture  of  property  under  the 
customs  laws  shall  be  performed  with  re- 
spect to  seizures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorized  or 
designated  for  that  purpose. 

'■(3)  An  aircraft  or  vessel  used  in  violation 
of  this  section  shall  be  liable  in  rem  for  a 
fine  imposed  under  this  section.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  109  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

•2237.  Order  to  land  or  to  bring  to.". 

SEC.  7««.  FAA  Sl'MMARY  REV<X;ATI0N  AITHORITY. 

Section  501(e)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1401(e))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(eH3)(A)  The  registration  of  an  aircraft 
shall  tie  immediately  revoked  upon  the  fail- 
ure of  the  operator  of  an  aircraft,  in  viola- 
tion of  section  2237  of  title  18.  United  SUtes 
Code,  to  follow  the  order  of  a  law  enforce- 
ment officer  to  land  the  aircraft.  The  Ad- 
ministrator shall  notify  forthwith  the 
owner  of  the  aircraft  that  the  owner  of  the 
aircraft  no  longer  holds  United  SUtes  regis- 
tration for  the  aircraft. 

"(B)  The  Administrator  shall  esUblish 
procedures  for  the  owner  of  an  aircraft  to— 

""(i)  show  cause  why  the  registration 
should  not  be  revoked  by  operation  of  para- 
graph (A):  or 

"(ii)  show  that  under  the  circumstances,  it 
would  be  in  the  public  interest  to  issue  a 
new  certificate  of  registration  to  the  owner 
to  l>e  effective  concurrently  with  the  revoca- 
tion made  under  paragraph  (A).". 

SEC.   7M3.  COAST  GUARD   AIR   INTEROICTION   AU- 
THORITY. 

(a)  AtJTHORiTY— Chapter  7  of  title  14. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"S  152.  Air  interdiction  authority 

'•(a)  The  Coast  Guard  may  issue  orders 
and  make  inquiries,  searches,  seizures,  and 
arrests  with  respect  to  violations  of  laws  of 
the  United  SUtes  occurring  aboard  any  air- 
craft over  the  high  seas  and  waters  over 
which  the  United  States  has  jurisdiction. 

"■(b)  An  order  by  the  Coast  Guard  to  land 
an  aircraft  shall  l)e  communicated  in  accord- 
ance with  regulations  promulgated  pursuant 
to  section  2237  of  title  18.  United  SUtes 
Code.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  7  of  title  14,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

'152.  Air  Interdiction  authority.". 

SEC.  !*»*.  COAST  GIARO  CIVIL  PENALTY   PROVI- 
SIONS. 

(a)  Civil  Penalty.— Chapter  17  of  title  14, 
United  SUtes  Code,  is  amended  by  adding 
after  section  639  the  following  new  section: 

"9  640.  Civil  penalty  for  failure  to  comply  with  ■ 

lawful  boarding  or  order  to  land 

■'(a)  A  master,  operator,  or  other  person  In 
charge  of  a  vessel  or  pilot,  operator,  or 
other  person  in  charge  of  an  aircraft  who,  in 
violation  of  section  2237  of  title  18,  United 
SUtes  Code,  fails  to  comply  with  an  order 
of  a  Coast  Guard  commissioned  officer,  war- 
rant officer,  or  petty  officer  relating  to  the 
boarding  of  a  vessel  or  landing  of  an  air- 
craft, is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than— 

"(1)  $5,000.  in  the  case  of  a  negligent  vio- 
lation; or 

"(2)  $25,000,  in  the  case  of  an  intentional 
violation. 

which  may   be  assessed  by   the  Secretary 
after  notice  and  opportunity  to  be  heard. 

"(b)  Liability  in  Rem.— A  vessel  or  air- 
craft used  in  violation  of  section  2237  of 
title  18.  United  SUtes  Code,  shall  be  liable 
in  rem  for  a  penalty  assessed  under  this  sec- 
tion.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  title  14,  United  SUtes  Code,  is 
amended  by  inserting  the  following  new 
item  after  the  item  for  section  639: 

"640.  Civil  penalty  for  failure  to  comply 
with  a  lawful  boarding  or  order 
to  land. ", 


SKC.  TINI.V  (  tstoms  okdkks. 

(a)  Section  581  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1581)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(i)  As  used  in  this  section,  the  term  "au- 
thorized place"  includes— 

■"(1)  with  respect  to  a  vehicle,  any  location 
in  a  foreign  country  at  which  United  States 
Customs  Officers  are  permitted  to  conduct 
inspections,  examinations  or  searches: 

"(2)  with  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  of 
this  Act  (19  U.S.C.  1644)  or  section  2237  of 
title  18.  United  States  Code,  any  location 
outside  the  United  States,  including  a  for- 
eign country  at  which  United  States  Cus- 
toms Officers  are  permitted  to  conduct  in- 
spections, examinations,  or  searches.". 

.><K(  .  7(KM).  Cl  STO.MS  civil.  I'KN.XI.TY  PKOVISION.S. 

(a)  The  Tariff  Act  of  1930  (19  U.S.C.  1202 
et  seq.)  is  amended  by  adding  after  section 
590  the  following  new  section: 

SK(  .  rm.  «  IVII.  PKNAI.TV  K«IK  FAIL!  RE  TO  OBKV 
AN  OKDKR. 

"(a)  A  pilot,  operator,  or  other  person  in 
charge  of  an  aircraft  who.  in  violation  of 
section  1581  of  this  title  or  section  2237  of 
title  18.  United  States  Code,  fails  to  comply 
with  an  order  of  an  officer  of  the  customs 
relating  to  the  landing  of  an  aircraft,  is  sub- 
ject to  a  civil  penalty  of  not  more  than— 

"(1)  $5,000.  in  the  case  of  a  negligent  vio- 
lation: or 

(2)  $25,000,  in  the  case  of  an  intentional 
violation. 

which  may  be  assessed  by  an  appropriate 
customs  officer.". 

TITLE  Vlli— DRU;  PARAPHKRNALIA 
SK(  .  HIHII.  DKI't;  I'AKAPIIKKNAI.IA. 

(a)  Civil  Forfeiture  and  Civil  Enforce- 
ment—Section  1822  of  the  Anti-Drug  Abuse 
Act  of  1986  (21  U.S.C.  857)  is  amended— 

(1)  in  subsection  (c)  by  inserting  "pursu- 
ant to  section  413  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  853)  ■  after  subject 
to  seizure  and  forfeiture"': 

(2)  in  subsection  (b)  by  striking  "not  more 
than  $100,000  "  and  inserting  "under  title  18. 
United  States  Code: "  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"■(g)(1)  The  Attorney  General  may  bring  a 
civil  action  against  a  person  who  violates 
this  section. 

■■(2)  An  action  under  this  subsection  may 
be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is 
taking  or  has  taken  place. 

"(3)  The  court  in  which  an  action  under 
this  subsection  is  brought  shall  determine 
the  occurence  of  a  violation  by  a  preponder- 
ance of  the  evidence,  and  of  a  violation  is 
found  to  have  occurred,  may  assess  a  civil 
penalty  of  not  more  than  $100,000  and 
grant  such  other  relief,  including  Injunc- 
tives relief,  as  may  be  appropriate. 

•■(4)  The  remedies  available  under  this 
subsection  are  in  addition  to  any  other 
remedy  available  under  other  law.". 

(b)  Civil  Forfeiture  for  Drug  Parapher- 
nalia.—Section  1822  of  the  Anti-Drug  Abuse 
Act  of  1986  (21  U.S.C.  857).  as  amended  by 
sulwection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(h)(1)  Any  drug  paraphernalia  and  other 
property,  real  or  personal,  involved  in  a  vio- 
lation of  subsection  (a),  and  any  property 
traceable  to  such  property,  shall  be  subject 
to  seizure  and  forfeiture. 

••(2)  All  provisions  of  law  relating  to  sei- 
zure, summary  and  judicial  forfeiture  and 
condemnation  for  violation  of  the  customs 


laws,  the  disposition  of  the  property  forfeit- 
ed or  condemned  or  the  proceeds  from  the 
sale  thereof,  the  remission  or  mitigation  of 
such  forfeitures,  and  the  compromise  of 
claims  and  award  of  compensation  to  in- 
formers in  respect  to  such  forfeitures  shall 
apply  to  seizures  and  forfeitures  incurred 
under  this  section,  insofar  as  they  are  appli- 
cable and  not  inconsistent  with  this  sec- 
tion.". 

TITLE  IX— PROTECTION  OF  WITNESSES. 
Jl  RORS.  AND  COURT  OFFICERS 

SK(  .  (MMil.  FKOTWTION  (IK  ( »tl  KT  OKKH"KR.><  AMI 
JIKOKS 

Section  1503  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  ••Whoever"  and  inserting 
•■(a)  Whoever": 

(2)  by  striking  '•fined  not  more  than 
$5,000  or  imprisoned  not  more  than  five 
years,  or  both"  and  inserting  "punLshed  as 
provided  in  subsection  (b)^':  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  punishment  for  an  offense  under 
this  section  is— 

"(1)  in  the  case  of  a  killing  that  consti- 
tutes murder  within  the  meaning  of  section 
1111.  the  punishment  authorized  in  section 
nil: 

••(2)  in  the  case  of  a  killing  that  consti- 
tutes manslaughter  within  the  meaning  of 
section  1112.  the  punishment  authorized  in 
section  1112: 

••(3)  in  the  case  of  an  attempted  killing, 
imprisonment  for  not  more  than  20  years: 
and 

"(4)  in  any  other  case,  imprisonment  for 
not  more  than  10  years.". 

SKI.  !MHIL<.  I'KOIIIHITION  OK  KKrTALl.VTOKV  Kll.l,- 
INCS  OK  WITNKSSES.  VICTIMS.  AM)  IN- 
KOKMANTS. 

Section  1513  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c).  respectively: 
and 

(2)  by  adding  at  the  beginning  thereof  the 
following  new  subsection: 

■"(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  person  for— 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other 
object  produced  by  a  witness  in  an  official 
proceeding:  or 

"(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer,  shall  be  punished  as  provided 
in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
this  subsection  is— 

"(1)  in  the  case  of  a  killing  that  consti- 
tutes murder  within  the  meaning  of  section 
nil.  the  punishment  authorized  in  section 
nil: 

••(2)  in  the  case  of  a  killing  that  consti- 
tutes manslaughter  within  the  meaning  of 
section  1112,  the  punishment  authorized  in 
section  1112: 

••(3)  in  the  case  of  an  attempted  killing, 
imprisonment  for  not  more  than  20  years: 
and 

••(4)  In  any  other  case,  imprisonment  for 
not  more  than  10  years.". 


TITLE  X— NARCOTICS-RELATED  PUBLIC 
CORRUPTION 

SKC.  inuoi.  NAKCOTICS-RKI.ATKI)  PrHI.IC  COKKI'P- 
TIO.N. 

(a)  In  General.— Chapter  11  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 

"K  220.  Narcotics  and  public  corruption 

••(a)  A  public  official  who.  directly  or  indi- 
rectly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  for— 

••(1)  being  influenced  in  the  performance 
or  nonperformance  of  an  official  act:  or 

••(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  an  opportunity  for  the  commission 
of  an  offense  against  the  United  States  or 
any  SUte, 
shall  be  guilty  of  a  class  B  felony. 

■•(b>  A  person  who.  directly  or  indirectly, 
corruptly  gives,  offers,  or  promises  anything 
of  value  to  a  public  official,  or  offers  or 
promises  a  public  official  to  give  anything  of 
value  to  any  other  person,  with  intent— 

••(  1 )  to  influence  an  official  act: 

■■(2)  to  influence  the  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in.  or  to  allow  or  make  an  opportunity  for 
the  commission  of  an  offense  against  the 
United  States  or  any  State:  or 

■■(3)  to  Influence  the  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  the 
official's  lawful  duty, 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  Jurisdiction 
over  an  offense  described  in  this  section  if 
the  offense  involves,  is  part  of.  or  is  intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, importation,  manufacture.  transporU- 
tion.  or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

"(d)  For  the  purposes  of  this  section- 
ed) the  term    controlled  substance"  has 
the  meaning  sUted  in  section  102(b)  of  the 
Controlled     Substances     Act     (21     U.S.C. 
802(b)): 

"(2)  the  term  controlled  substance  ana- 
logue' has  the  meaning  stated  in  section 
102(32)  of  the  Controlled  SubsUnces  Act 
(21  U.S.C.  802(32)): 

••(3)  the  term  official  act'  means  a  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  that  may  at  any  time 
be  pending,  or  that  may  be  brought  before 
any  public  official,  in  the  official's  official 
capacity  or  in  the  official's  place  of  trust  or 
profit:  and 

■■(4)  the  term  public  official'  means— 

•■(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment: 

•■(B)  a  Juror: 

•■(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  commonwealth,  or  pos- 
session of  the  United  States  (including  the 
District  of  Columbia),  or  any  political  subdi- 
vision thereof,  in  any  official  function, 
under  or  by  the  authority  of  any  such  State, 
territory,  commonwealth,  possession,  or  po- 
litical subdivision:  or 

••(D)  a  person  who  has  been  nominated  or 
appointed  to  be  a  public  official  as  defined 
in  subparagraph  (A).  (B).  or  (C).  or  has  l>een 


12752 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12753 


officially  informed  that  the  person  will  be 
so  nominated  or  appointed.". 

(b)     COHFORMING      AMENDMENTS.— ( 1 )     The 

chapter  analysis  for  chapter  11.  United 
States  Code,  is  amended  by  inserting  after 
the  item  for  section  219  the  following  new 
item: 

"220.  Narcotics  and  public  corruption.'". 

<2)  Section  1961C1)  of  title  18.  United 
States  Code,  is  amended  by  inserting  'sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  Section  201  (relating  to 
bribery).". 

(3)  Section  2516(1  )(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  'sec- 
tion 220  (relating  to  narcotics  and  public 
corruption)."  after  "section  201  (bribery  of 
public  officials  and  witnesses)."". 

SK(  imMI.'  AITHOKIXATION  OV  K(M>IM;  KOK 
TRKASIKV  IMIKK((IVKK  (H'KK- 
ATION.S 

Section  7601(c)(3)  of  the  Anti-Drug  Abuse 
Act  of  1988  ( 102  Stat.  4507 )  is  amended— 

(1)  by  striking  after  December  31.  1989" 
and  inserting  after  December  31.  1991"; 
and 

(2)  by  striking     before  January  1.   1990" 
and  inserting  "Ijefore  January  1.  1992"". 
TITLE  XI— ASSET  FORFEITl  RE  .A.vn  .MO.NEY 

lainderim; 

Subtitle  A— Special  Forfeiture  Fund 
SKC.    IIMI     SPK<-|AI.    KOKKKITt  KK    KIMt    AMKMt- 
\IKVr. 

(a)  Transfers  Prom  Assets  Forfeiture 
Fund.— Section  524(c)(9)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

■■(9)(A)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  for  the 
purposes  described  in  subparagraphs  (A)(ii). 
(B>.  (C).  (P),  and  (G)  of  paragraph  (1). 

(B)  Subject  to  subparagraph  (C),  the  At- 
torney General  shall,  during  each  of  fiscal 
years  1990.  1991.  1992.  and  1993.  transfer  in 
quarterly  installments  not  to  exceed 
$150,000,000  in  unobligated  amounts  avail- 
able in  the  Pund  to  the  Special  Forfeiture 
Fund  established  by  section  6073  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1509). 

"(C)  An  amount  not  to  exceed  $15,000,000 
or.  if  the  Attorney  General  determines  it  to 
be  necessary  to  meet  asset  specific  expenses, 
an  amount  equal  to  1/10  of  the  previous 
years  obligations,  may  be  retained  in  the 
Fund  and  remain  available  for  appropria- 
tion."". 

(b)  Conforming  Amendment— Section 
6073  (b)  of  the  Anti-Drug  Abuse  Act  of  1988 
(21  U.S.C.  1509<b))  is  amended  to  read  as 
follows: 

"•(b)  Deposits— In  each  of  fiscal  years 
1990.  1991.  1992.  and  1993.  there  shall  be 
transferred  to  and  deposited  in  the  Fund 
from  the  Department  of  Justice  Assets  For- 
feiture Pund  established  by  section  524  of 
title  28,  United  States  Code,  the  amounts 
authorized  to  be  transferred  by  subsection 
(cM9)  of  that  section.". 

Subtitle  B — Forfeiture  Amendments 

SKf.    1HI2II.    ('I>\M(KMIN<;    (»K    INMK'KNT    DWNKH 
PROVISKINS. 

(a)  Controlled  Substances  Act.— Section 
511(a)  of  the  Controlled  Substances  Act  (21 
U.S.C.  881(a))  is  amended— 

(1)  in  paragraph  (4KC)  by  striking  "with- 
out the  knowledge,  consent,  or  willful  blind- 
ness of  the  owner"  and  inserting  "without 
the  knowledge  or  consent  of,  or  willful  or 
negligent  disregard  of  the  occurrence  of  the 
omission  on  the  part  of.  the  owner"":  and 

(2)  in  each  of  paragraphs  (6)  and  (7),  by 
striking  "without  the  knowledge  or  consent 


of  that  owner"  and  inserting  without  the 
knowledge  or  consent  of.  or  willful  or  negli- 
gent disregard  of  the  act  or  omission  on  the 
part  of.  the  owner"". 

(b)  Title  18  of  the  United  States  Code.— 
Section  981(a)(2)  of  title  18.  United  States 
Code,  is  amended  by  striking  without  the 
knowledge  of  that  owner  or  lienholder"  and 
inserting  "without  the  knowledge  or  con- 
sent of.  or  willful  or  negligent  disregard  of 
the  occurrence  of  the  act  or  omission  on  the 
part  of.  the  owner  or  lienholder."". 

(c)  Tariff  Act  of  1930.— Section  594(b)(2) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1594(b)(2))  is  amended  by  striking  without 
the  knowledge,  consent,  or  willful  blindness 
of  the  owner""  and  inserting  "without  the 
knowledge  or  consent  of.  or  willful  or  negli- 
gent disregard  of  the  act  or  omission  on  the 
part  of.  the  owner"". 

SK(.  I  HUM  (  I.AKIKVIN);  CKAMMATK  At.  (  IIAM;KS 
IN  I»KKIMTI<»N  ok  "KINANt  IAI. 
TRAN.SAtTION"  KOK  TIIK  MONK^ 
I.AIMIKKINti  STATI TK. 

Section  1956(c)(4)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(4)  the  term  "financial  transaction" 
means— 

■■<A)  a  transaction  involving— 

'■(it  the  movement  of  funds  by  wire  or 
other  means:  or 

"(ii)  one  or  more  monetary  instruments, 
which  in  any  way  or  degree  affects  inter- 
state or  foreign  commerce:  and 

"(B)  a  transaction  involving  the  use  of  a 
financial  institution  which  is  engaged  in.  or 
the  activities  of  which  affect,  interstate  or 
foreign  commerce  in  any  way  or  degree:"". 
SK(  .  mm:;:',  limitation  ok  KM  KITION  To  MONK^ 
I.At  NHKKINti  KOKKKITI  KK.S. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  thereof  and  inserting  ".  unless  the 
defendant,  in  committing  the  offense  or  of- 
fenses giving  t;  ?  rise  to  the  forfeiture,  con- 
ducted 3  or  more  separate  transactions  in- 
volving a  total  of  $100,000  or  more  in  a  12- 
month  period."". 

SK(  IHi:;.t.  SKI/IKK  <»K  \  KIIII'I.K.>i  WITH  fON- 
CKAI.KIMOMHXKTMKNTS. 

Section  3  of  the  Anti-Smuggling  Act  (19 
U.S.C.  1703)  is  amended— 

(1)  by  inserting  .  vehicle  and  other  con- 
veyance"" after  "vessel""  each  place  it  ap- 
p>ears  in  subsections  (a)  and  (b):  and 

(2»  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  For  the  purposes  of  this  section, 
prima  facie  evidence  that  a  conveyance  has 
been,  is  being,  or  is  being  attempted  to  be 
employed  in  smuggling  or  to  defraud  the 
revenue  of  the  United  States  shall  be— 

"(1)  in  the  case  of  a  vessel,  the  fact  that  a 
vessel  has  become  subject  to  pursuit  as  pro- 
vided in  section  581  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1581).  or  is  a  hovering  vessel,  or 
that  a  vessel  fails,  at  any  place  within  the 
customs  waters  of  the  United  Slates  or  with 
a  customs-enforcement  area,  to  display 
lights  as  required  by  law;  and 

(2)  in  the  case  of  a  vehicle  or  other  con 
veyance.  the  fact  that  a  vehicle  or  other 
conveyance  has  any  compartment  or  equip- 
ment that  is  built  or  fitted  out  for  smug- 
gling."". 


Subtitle  (" — .Money  Launderinx  Amendments 

SKC.  IIIIIO.  CtlNTINI  ATION  OK  fliMNNI  CASH  TRANS- 
A<TH»N  KKPORTINt;  KKQI  IRKMKNT. 

Section  7601(b)(3)  of  the  Anti-Drug  Abuse 
Act  of  1988  (102  Stat.  4504)  is  amended  by 
striking  "only  during  the  2-year  period  be- 
ginning on  such  date'"  and  inserting  "only 


during  the  4-year  period  beginning  on  such 
date"". 

.SKI .  I  Hill.  KIMKN  TRANSKKR  AMKNDMKNT. 

(b)  Section  1112  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412)  is 
amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Financial  records  originally  obtained 
by  an  agency  in  accordance  with  this  title 
may  be  transferred  to  another  agency  with- 
out notice  to  the  customer  if  the  transfer- 
ring agency  has  reason  to  believe  that  the 
records  are  relevant  to  a  matter  within  the 
jurisdiction  of  the  receiving  agency  or  ap- 
propriate for  analysis  by  the  receiving 
agency  for  law  enforcement  purposes.""; 

(2)  by  striking  subsections  (b).  (c).  and  (f); 
and 

(3)  by  redesignating  subsections  (d)  and 
(e)  as  (b)  and  (c)  respectively. 

sKt    \\»M.  (:K(m;rai'HU  tak<;ktim;  disci.osi  rk 

PKNAI.TIK.X. 

Section  5326  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■(c)  Confidentiality  of  Orders.— No  fi- 
nancial institution  or  director,  agent,  offi- 
cer, or  employee  of  a  financial  institution 
subject  to  an  order  under  this  section  may 
disclose  the  existence  or  terms  of  the  order 
to  any  person  except  as  prescribed  by  the 
Secretary.". 

SKC.    IHII:i.    SISIMCIOIS    TRANS.MTIONS    KKPORT- 
IN(i 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3403(c))  is 
amended  by  striking  the  period  at  the  end 
thereof  and  inserting  the  following:  "or  for 
refusing  to  do  business  with  any  person 
before  or  after  disclosure  of  a  possible  viola- 
tion of  law  or  regulation  by  that  person  to  a 
Government  authority."" 

SM.    mill.    KINANtlAI.    HKIVAO     ACT   (  ISTOMKR 
VIOLATIONS. 

(a)  Exception  from  Act— Section  1113  of 
the  Right  to  Financial  Privacy  Act  of  1978 
(12  U.S.C.  3413)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)  This  title  has  no  application  to  an  in- 
stance in  which  a  financial  institution  or  su- 
pervisory agency,  or  any  officer,  director, 
employee,  or  agent  of  a  financial  institution 
or  a  supervisory  agency,  provides  to  the  Sec- 
retary of  the  Treasury  financial  records 
that  the  financial  institution  or  supervisory 
agency  has  reason  to  believe  may  be  rele- 
vant to  a  possible  violation  of  subchapter  II 
of  chapter  53  of  title  31.  United  States 
Code.'". 

(d)  Exemption  from  Liability. —Subsec- 
tion 1117(c)  of  the  Right  to  Financial  Priva- 
cy Act  of  1978  (12  U.S.C.  3417(c))  is  amend- 
ed to  read  as  follows: 

"(c)  A  financial  institution  or  agent  or  em- 
ployee thereof  that  makes  a  disclosure  of  fi- 
nancial records  or  information  in  good 
faith— 

""( 1 )  in  reliance  upon  a  certificate  by  a 
Government  authority  pursuant  to  this 
title:  or 

"  (2)  pursuant  to  section  1113  (l)or(p). 
shall  not  be  liable  to  the  customer  for  the 
disclosure  under  any  constitution,   law.  or 
regulation  of  any  State  or  political  subdivi- 
sion thereof.'". 

SKC.  mil.-..  SKARCH  OKOITBOI  Nl)  .MAII.. 

Section  5317(b)  of  title  31.  United  States 
Code,  is  amended  to  read  as  follows: 

••(b)(1)  For  purposes  of  ensuring  compli- 
ance with  the  requirements  of  section  5316 
of  this  title  or  of  sections  1956  and  1957  of 


title  18,  United  States  Code,  a  customs  offi- 
cer may  stop  and  search,  at  the  border  and 
without  a  search  warrant,  any  vehicle, 
vessel,  aircraft,  or  other  conveyance,  any  en- 
velope or  other  container  (including  mail 
transmitted  by  the  United  States  Postal 
Service  that  is  not  sealed  against  inspection 
or  that  has  a  customs  declaration  affixed  by 
the  sender)  and  any  person  entering  or  de- 
parting the  United  States. 

(2)  Notwithstanding  section  3623(d)  or 
any  other  provision  of  title  39.  United 
States  Code,  with  respect  to  a  letter  sealed 
against  inspection  that  is  being  transmitted 
by  the  United  States  Postal  Service,  a 
search  authorized  by  paragraph  ( 1 )  may  be 
conducted  when  a  customs  officer  has  rea- 
-sonable  cause  to  suspect  that  there  are  mon- 
etary instruments  being  transported  in  the 
letter. 

••(3)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Secre- 
tary of  the  Treasury  or  the  United  States 
Customs  Service  under  any  other  law.". 
TITLE  XII— MISCELL.\N"E()IS 

SK(".  I2IMM.  ADDITION  OK  DRI C  ( (tNSHIRAt  V  .\NI) 
.\TTKMI*T  OKKKNSKS  COMMITTKD  BV 
Jl  VKNILKS  AS  WARRANTINt;  ADl  LT 
HROSKt  ITION 

Section  5032  of  title  18.  United  States 
Code,  is  amended— 

( 1 )  in  the  first  undesignated  paragraph  by 
striking  '•an  offense  described  in  section  401 
of  the  Controlled  Substances  Act  (21  U.S.C. 
841).  or  section  1002(a).  1003.  1005.  1009.  or 
1010(b)(1).  (2),  or  (3)  of  the  Controlled  Sub- 
stance Import  and  Export  Act  (21  U.S.C. 
952(a).  953.  955.  959.  960(b)(1).  (2).  (3)).""  and 
inserting  "an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401  or  404  (if  the  violation  involves 
more  than  5  grams  of  a  mixture  or  sub- 
stance containing  cocaine  base)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841.  844. 
and  846).  section  1002(a).  1003.  1005.  1009. 
1010(b)  (1),  (2).  or  (3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  953.  955.  959,  960(b)  (1).  (2).  and  (3). 
and  963), ";  and 

(2)  in  the  fourth  undesignated  para- 
graph— 

(A)  by  striking  "an  offense  described  in 
-section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841).  or  section  1002(a).  1005. 
or  1009  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  952(a).  955.  959)"" 
and  inserting  "an  offense  (or  a  conspiracy  or 
attempt  to  commit  an  offense)  described  in 
section  401  or  404  (if  the  violation  involves 
more  than  5  grams  of  a  mixture  or  sub- 
.stance  containing  cocaine  base),  of  the  Con- 
trolled Substances  Act  of  (21  U.S.C.  841. 
844.  and  846)  or  section  1002(a).  1005.  1009. 
1010(b)  (1).  (2).  or  (3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  955.  959.  960(b)  (1).  (2).  and  (3).  and 
963)"":  and 

(B)  by  striking  "subsection  (b)(1)(A).  (B). 
or  (C).  (d).  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act.  or  section  1002(a). 
1003.  1009.  or  1010(b)(1).  (2).  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  959.  960(b)(1),  (2). 
(3))""  and  inserting  "or  an  offense  (or  con- 
spiracy or  attempt  to  commit  an  offense) 
described  in  section  401(b)(1)  (A).  (B).  or 
(C).  (d).  or  (e)  or  404  (if  the  violation  in- 
volves more  than  5  grams  of  a  mixture  or 
substance  containing  cocaine  base)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)  (A).  (B),  and  (C),  (d),  and  (e),  844, 
and  846)  or  section  1002(a).  1003,  1009, 
1010(b)  (1).  (2).  or  (3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 


952(a),  953,  959,  960(b)  (1).  (2),  and  (3),  and 
963)". 

SKt.  I2(MI2.  CRAND  Jt  RY  ACCKSS  TO  CKRTAIN 
RKtORDS. 

Section  631(c)(2)  of  the  Communications 
Act  of  1934  (47  U.S.C.  551(c)(2))  is  amend- 
ed- 

(1)  by  striking  ""or""  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(3)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  in  response  to  a  subpoena  or  court 
order  issued  in  connection  with  proceedings 
before  a  Federal  grand  jury;"": 

SK(  Vimn.  ADDITION  OK  ("ONKORMINt;  PRKDI- 
»".\TKS  TO  MONKY  I.AINDKRINC  STAT- 
ITK. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 1005.  1006.  or  1007  (relating  to  false 
statements  of  a  financial  institution  employ- 
ee), section  1014  (relating  to  false  state- 
ments in  connection  with  credit  and  loan 
applications).""  after  "section  875  (relating 
to  interstate  communications),"". 

SKt.  I2(MII.  ARRKST  OK  KKilTIVK  ABOIT  TO  ENTKR 
I  NITKD  ST.\TK.S. 

Section  3184  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  by  striking 
"charging  any  person  found  within  his  juris- 
diction" and  inserting  "charging  any  person 
found  within  his  jurisdiction  or  any  person 
whom  there  is  reason  to  believe  will  shortly 
enter  the  United  States":  and 

(2)  in  the  second  sentence  by  inserting 
"or.  if  there  is  reason  to  believe  the  person 

will  shortly  enter  the  United  States"'  after 
"if  the  whereabouts  within  the  United 
States  of  the  person  charged  are  not 
known"". 


D'AMATO  AMENDMENTS  NOS. 
1761  THROUGH  1765 

(Ordered  to  lie  on  the  table.) 
Mr.       D'AMATO      submitted       five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra;  as 
follows: 

Amendment  No.  1761 
At  the  appropriate  place  insert  the  follow- 
ing: 

SKtTION  I.SIIORT^nTI.K. 

This   Act   may   be   cited   as   the    -Money 
Laundering  Enforcement  Act  of  1990". 

SK(      -i.    IDKNTlKIt  .\TION   OK   KIN.AMIAL   INSTITl 
TIONS. 

(a)  A  new  section  5327  is  added  to  Title  31. 
United  Stated  Code,  as  follows: 
"(J  .i,")27.  Identifiration  of  Tinanrial  institutionN 

By  July  1.  1991.  the  Secretary  shall  pre- 
scribe regulations  providing  that  each  de- 
pository institution  identify  its  customers 
which  are  financial  institutions  as  defined 
in  section  5312(a)(2)  (H)  through  (Y)  and 
the  regulations  thereunder  and  which  hold 
accounts  with  the  depository  institution. 
Each  depository  institution  shall  report  the 
names  of  and  other  information  about  these 
financial  institution  customers  to  the  Secre- 
tary at  such  times  and  in  such  manner  as 
the  Secretary  shall  prescribe  by  regulation. 
No  person  shall  cause  or  attempt  to  cause  a 
depository  institution  not  to  file  a  report  re- 
quired by  this  section  or  to  file  a  report  con- 
taining a  material  omission  or  misstatement 
of  fact.  The  Secretary  shall  provide  these 
reports  to  appropriate  state  financial  insti- 


tution supervisory  agencies  for  supervisory 
purposes.". 

(b>  Section  5321  of  title  31.  United  States 
Code,  is  amended  by  adding  a  new  subpara- 
graph (a)(7)  as  follows: 

"•(7)(A)  The  Secretary  may  impose  a  civil 
penalty  on  any  person  who  willfully  violates 
any  provision  of  section  5327  or  a  regulation 
prescribed  thereunder. 

"'(B)  The  amount  of  any  civil  money  pen- 
alty imposed  under  subparagraph  (A)  shall 
not  exceed  $10,000  per  day  for  each  day  a 
report  is  not  filed  or  a  report  containing  a 
material  omission  or  misstatement  of  fact 
remains  on  file  with  the  Secretary.". 

SK(.  3.  PROHIRITIt)N  OK  ILLK(;AL  MONKV  TRANS- 
MITTINt;  Bl  SINKSSKS. 

(a)  Title  18,  United  States  Code,  is  amend- 
ed by  adding  the  following  Section: 

"<i  19.56a.  Prohibition  of  illeital  money  transmit- 

tinK  businesses 

"(a)  Whoever  intentionally  conducts,  fi- 
nances, manages,  supervises,  directs,  or 
owns  all  or  part  of  an  illegal  money  trans- 
mitting business  shall  l)e  fined  not  more 
than  $20,000  or  imprisoned  not  more  than 
five  years,  or  both. 

"(b)  As  used  in  this  section— 

"•(1)  illegal  money  transmitting  business' 
means  a  money  transmitting  business 
which— 

"•(i)  is  an  intentional  violation  of  the  law 
of  a  State  or  political  subdivision  in  which  it 
is  conducted: 

••(ii)  involves  one  or  more  persons  who 
conduct,  finance,  manage,  supervise,  direct, 
or  own  all  or  part  of  such  business:  and 

•■(iii)  has  been  or  remains  in  substantially 
continuous  operation  for  a  period  in  excess 
of  thirty  days  or  has  a  gross  revenue  of 
$2,000  in  any  single  day; 

••(2)  •money  transmitting"  includes  but  is 
not  limited  to  transfering  funds  on  l)ehalf  of 
the  public  by  any  and  all  means  including 
but  not  limited  to  transfers  within  this 
country  or  to  locations  abroad  by  wire, 
check,  draft,  facsimile  or  courier;  and 

(3)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. 

"(c)  If  one  or  more  persons  conduct,  fi- 
nance, manage,  supervise,  direct,  or  own  all 
or  part  of  a  money  transmitting  business 
and  such  business  operates  for  two  or  more 
successive  days,  then,  for  the  purpose  of  ob- 
taining warrants  for  arrests,  interceptions, 
and  other  searches  and  seizures,  probable 
cause  that  the  business  receives  gross  reve- 
nue in  excess  of  $2,000  in  any  single  day 
shall  be  deemed  to  have  been  established. 

••(d)  Any  property,  including  money,  used 
in  violation  of  the  provisions  of  this  section 
may  be  seized  and  forfeited  to  the  United 
States.  All  provisions  of  law  relating  to  the 
seizure,  summary,  and  judicial  forfeiture 
procedures,  and  condemnation  of  vessels,  ve- 
hicles, merchandise,  and  baggage  for  viola- 
tion of  the  customs  laws;  the  disposition  of 
such  vessels,  vehicles,  merchandise,  and  bag- 
gage or  the  proceeds  from  such  sale;  the  re- 
mission or  mitigation  of  such  forfeitures: 
and  the  compromise  of  claims  and  the 
award  of  compensation  to  informers  in  re- 
spect of  such  forfeitures  shall  apply  to  sei- 
zures and  forfeitures  incurred  or  alleged  to 
have  been  incurred  under  the  provisions  of 
this  section,  insofar  as  applicable  and  not 
inconsistent  with  such  provisions.  Such 
duties  as  are  imposed  upon  the  collector  of 
customs  or  any  other  person  in  respect  ot 
the  seizure  and  forfeiture  of  vessels,  vehi- 
cles, merchandise,  and  baggage  under  the 
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customs  laws  shall  be  performed  with  re- 
spect to  seizures  and  forfeitures  of  property 
used  or  intended  for  use  in  violation  of  this 
section  by  such  officers,  agents,  or  other 
persons  as  may  be  designated  for  that  pur- 
pose by  the  Attorney  General.". 

(b)  Section  1961  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  ■section 
1956  (relating  to  the  laundering  of  mone- 
tary instrumenU).":  -section  1956a  'relating 
to  the  prohibition  of  illegal  money  transmit- 
ting businesses).". 

SW  .  I.  (  OMPI.IAM  K  PR«M  KOI  K»LS 

Section  5318(a)<2)  of  title  31.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  "or  to  guard  against  money 
laundering". 

SK<  .  :..  NOMtIM  l.l>S(  KK  OK  OKI>KK.S 

Section  5326  of  title  31.  United  Slates 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  Nondisclosure  of  Orders.— No  finan- 
cial institution  or  officer,  director,  employee 
or  agent  of  a  financial  institution  subject  to 
an  order  under  this  section  may  diclose  the 
existence  of  or  terms  of  the  order  to  any 
person  except  as  prescribed  by  the  Secre- 
tary.". 

SKC  «.  PROVISIONS  KKI.ATI>«i  Ttl  RK(  OKOKKKP 
IMi  WrTH  R»:SPK«T  TO  (KRTAIN 
INTKR.NATIONAI,  KIMn<  TR.XNSKKRS. 

Section  21(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829b<b))  is  amend- 
ed- 

(1)  by  striking  (b)  Where"  and  inserting 
"(b)(1)  Where";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Funds  Tbansfitrs.— 

"(A)  In  general.— Before  January  1.  1991. 
the  Secretary,  after  consultation  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  State  Banking  Departments, 
shall  prescribe  such  final  regulations  as  may 
be  appropriate  to  ensure  that  insured  depos- 
itory institutions,  businesses  that  provide 
check  cashing  services,  money  transmitting 
businesses,  and  businesses  that  issue  or 
redeem  money  orders,  travelers'  checks  or 
other  similar  instruments  maintain  such 
records  of  payment  orders  which— 

(i)  involve  international  transactions:  and 

"(ii)  direct  transfers  of  funds  over  whole- 
sale funds  transfer  systems  or  on  the  t>ooks 
of  any  insured  depository  institution,  or  on 
the  l>ooks  of  any  business  that  provides 
check  cashing  services,  any  money  transmit- 
ting business,  and  any  business  that  issues 
or  redeems  money  orders,  travelers'  checks 
or  similar  instruments  as  will  have  a  high 
degree  of  usefulness  in  criminal,  tax.  or  reg- 
ulatory investigations  or  proceedings. 

"(B)  Factors  tor  consideration.— In  pre- 
scribing the  regulations  required  under  sub- 
paragraph (A),  the  Secretary  shall  consid- 
er— 

"(i)  the  usefulness  in  criminal,  tax.  or  reg 
ulatory  investigations  or  proceedings  of  any 
record  required  to  l>e  maintained  pursuant 
to  the  proposed  regulations:  and 

"(ii)  the  effect  the  recordkeeping  required 
pursuant  to  such  proposed  regulations  will 
have  on  the  cost  and  efficiency  of  the  pay- 
ment system. 

(C)  Availability  or  records.— Any 
records  required  to  l>e  maintained  pursuant 
to  the  regulations  prescribed  under  subpara- 
graph (A)  shall  t>e  submitted  or  made  avail- 
able to  the  Secretary  upon  request.". 

SK«.    7     AMKM)MK.\TS    RKI.ATIM.    TO    TIIK    ANTI- 
IIRKi  AHI  SK  AITOK  IVWi. 

(a)  Paragraph  (3)  of  subsection  7601(b)  of 
the  Anti-Drug  Abuse  Act  of  1988  Is  amended 
by   striking   out     only   during   the    2-year 
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period  beginning  on  such  date"  and  Insert- 
ing only  during  the  4-year  period  beginning 
on  such  date"  in  lieu  thereof. 

(b)  Paragraph  (2)  of  subsection  7601(b)  of 
the  Anti-Drug  Abuse  Act  of  1988  is  amended 
by  striking  out  after  December  31.  1989  " 
and  inserting  after  December  31.  1991  "  and 
by  striking  out  "before  January  1.  1990"  and 
inserting  "before  January  1.  1992"  in  lieu 
thereof. 

(c)  Section  7203  of  the  Internal  Revenue 
Code  of  1986  Is  amended  by  replacing  the 
last  sentence  thereof  with  the  following  sen- 
tence: "In  the  case  of  a  willful  violation  of 
any  provision  of  section  60501.  the  first  sen- 
tence of  this  section  shall  be  applied  by  sub- 
stituting felony'  for  misdemeanor'  and  5 
years'  for  1  year'.". 

SK«    ».  AMKMIMKNTS  TO  TIIK  RI(;|IT  TO  H>AM  I  \l, 
PRIVA«  V  A«T 

(a)  Transfer  Without  Notice.— Section 
1112  of  the  Right  to  Financial  Privacy  Act 
(12  U.S.C.  3412)  is  amended- 

<1)  by  striking  subsections  (b).  (c).  and  (f); 

(2)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (b)  and  (c)  respectively; 
and 

(3)  by  striking  out  subsection  (a)  and  in- 
serting the  following: 

•  (a)  Financial  records  originally  obtained 
by  an  agency  in  accordance  with  this  title 
may  be  transferred  to  another  agency  with- 
out notice  to  the  customer  if  there  is  reason 
to  believe  that  the  records  are  relevant  to  a 
matter  within  the  jurisdiction  of  the  receiv- 
ing agency  or  appropriate  for  analysis  by 
the  receiving  agency  for  law  enforcement 
purposes.  ". 

(b)  Exception.— Section  1113  of  the  Right 
to  Financial  Privacy  Act  (12  U.S.C.  3413)  by 
adding  a  new  subsection  as  follows: 

(p)  Exception —This  title  does  not  apply 
to  a  transfer  by  a  financial  institution  or  su- 
per\isory  agency,  or  any  officer,  director, 
employee,  or  agent  of  a  financial  institution 
or  a  supervisory  agency,  to  the  Secretary  of 
the  Treasury  of  financial  records  which 
such  financial  institution  or  supervisory 
agency  has  reason  to  believe  may  l)e  rele- 
vant to  a  possible  violation  of  a  provision  of 
subchapter  II  of  chapter  53  of  title  31. 
United  States  Code .". 

(c)  Good  Faith  Defense.— Section  1117(c) 
of  the  Right  to  Privacy  Act  (12  U.S.C. 
3417(c))  is  amended  to  read  as  follows: 

(c)  Good  Faith  Defense.— Any  financial 
institution  or  agent  or  employment  thereof 
making  a  disclosure  of  financial  records  or 
information  in  good  faith  either  in  reliance 
upon  a  certificate  by  any  Government  au- 
thority pursuant  to  section  3413  ( 1 )  or  (p)  of 
this  title,  shall  not  be  liable  to  the  customer 
for  such  disclosure  under  any  constitution, 
law.  or  regulation  of  any  SUtes  or  political 
subdivision.". 

Amendment  No.  1762 

At  the  appropriate  place  insert  the  follow- 
ing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Transit  Employee  Testing  Act  of  1990". 

findings 
Sec  2.  The  Congress  finds  that- 

( 1 )  alcohol  abuse  and  illegal  drug  use  pose 
sugnificant  dangers  to  the  safety  and  wel- 
fare of  the  Nation; 

(2)  millions  of  the  Nation's  citizens  utilize 
mass  transportation  and  depend  on  individ- 
uals employed  in  safety-sensitive  positions 
in  mass  transportation  operations  to  per- 
form In  a  safe  and  responsible  manner; 
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(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty, 
by  those  Individuals  who  are  involved  in  the 
operation  of  mass  transportation  convey- 
ances; 

(4)  the  use  of  alcohol  and  illegal  drugs  ha.s 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  and  has 
been  proven  to  have  been  a  critical  factor  in 
transportation  accidents; 

(5)  the  testing  of  uniformed  personnel  of 
the  Armed  Forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing; 

(6)  adequate  safeguards  can  be  imple- 
mented to  ensure  that  testing  for  abuse  of 
alcohol  or  use  of  illegal  drugs  is  performed 
in  a  manner  which  protects  an  individual's 
right  to  privacy,  ensures  that  no  individual 
is  harassed  by  being  treated  differently 
from  other  individuals,  and  ensures  that  no 
individual's  reputation  or  career  develop- 
ment is  unduly  threatened  or  harmed;  and 

(7)  rehabilitation  is  a  critical  component 
of  any  testing  program  for  abuse  of  alcohol 
or  use  of  illegal  drugs,  and  should  be  made 
available  to  Individuals,  as  appropriate. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act.  the  term— 

( 1 )  "controlled  substance"  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined  has 
a  risk  to  transportation  safety; 

(2)  "person"  includes  any  corporation, 
partnership,  joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  the  United  States,  or  any  State,  ter- 
ritory, district,  or  possession  thereof,  or  of 
any  foreign  country; 

(3)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(4)  mass  transportation"  means  all  forms 
of  mass  transportation  except  those  forms 
that  the  Secretary  determines  are  covered 
adequately,  for  purposes  of  employee  drug 
and  alcohol  testing,  by  either  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431 
et  seq.)  or  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (49  App.  U.S.C.  2701  et 
seq.) 

REGULATIONS  BY  SECRETARY  OF 
TRANSPORTATION 

Sec.  4.  (a)  The  Secretary  shall  in  the  in- 
terest of  mass  transportation  safety,  issue 
regulations  which  twelve  months  after  the 
date  of  enactment  of  this  Act.  Such  regula- 
tion shall  establish  a  program  which  re- 
quires mass  transportation  operations 
which  are  recipienu  of  Federal  financial  as- 
sistance under  sections  3.  9.  or  18  of  the 
Urban  Mass  Transportation  Act  of  1964  (49 
App.  use.  1602.  1607a.  or  1614)  or  section 
103(e)(4)  of  title  23.  United  States  Code,  to 
conduct  preemployment.  reasonable  suspi- 
cion, random,  and  post-accident  testing  of 
mass  transportation  employees  responsible 
for  safety-sensitive  functions  (as  determined 
by  the  Secretary)  for  use.  in  violation  of  law 
or  Federal  regulation  of  alcohol  or  a  con- 
trolled substance.  The  Secretary  may  also 
Issue  regulations,  as  the  Secretary  considers 
approprate  in  the  Interest  of  safety,  for  the 
conduct  of  periodic  recurring  testing  of  such 
employees  for  such  use  in  violation  of  law  or 
Federal  regulation. 

(b)  In  issuing  such  regulations,  the  Secre- 
tary shall  require  that  post-accident  testing 
of  such  a  mass  transportation  employee  be 
conducted  In  the  case  of  any  accident  in- 
volving mass  transporution  in  which  occurs 


loss  of  human  life,  or.  as  determined  by  the 
Secretary,  other  serious  accidents  involving 
bodily  injury  or  significant  property 
damage. 

PROGRAM  FOR  REHABILITATION 

Sec  5.  The  Secretary  shall  issue  regula- 
tions setting  forth  requirements  for  reha- 
bilitation programs  which  provide  for  the 
identification  and  opportunity  for  treat- 
ment of  mass  transportation  employees  re- 
ferred to  in  section  4(a)  who  are  determined 
to  have  used,  in  violation  of  law  or  Federal 
regulation,  alcohol  or  a  controlled  sub- 
stance. The  Secretary  shall  determine  the 
circumstances  under  which  such  employees 
shall  be  required  to  participate  in  such  pro- 
gram. Nothing  in  this  section  shall  preclude 
a  mass  transportation  operation  from  estab- 
lishing a  program  under  this  Act  in  coopera- 
tion with  any  other  such  operation. 

PROCEDURES  FOR  TESTING 

Sec  6.  In  establishing  the  program  re- 
quired under  section  4,  the  Secretary  shall 
develop  requirements  which  shall— 

(1)  promote,  to  the  maximum  extent  prac- 
ticable, individual  privacy  in  the  collection 
of  specimen  samples; 

(2)  with  respect  to  laboratories  and  testing 
procedures  for  controlled  substances,  incor- 
porate the  Department  of  Health  and 
Human  Services  scientific  and  technical 
guidelines  dated  April  11.  1988.  and  any  sub- 
sequent amendments  thereto,  including 
mandatory  guidelines  which— 

(A)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  controlled  sub- 
stances testing  and  laboratory  procedures  to 
be  applied  in  carrying  out  this  Act.  includ- 
ing standards  which  require  the  use  of  the 
best  available  technology  for  ensuring  the 
full  reliability  and  accuracy  of  controlled 
substances  tests  and  strict  procedures  gover- 
ening  the  chain  of  custody  of  specimen  sam- 
ples collected  for  controlled  substances  test- 
ing; 

(B)  establish  the  minimum  list  of  con- 
trolled substances  for  which  individuals  may 
be  tested;  and 

(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form controlled  substances  testing  in  car- 
ryhing  out  this  Act: 

(3)  require  that  all  laboratories  involved  in 
the  testing  of  any  individual  under  this  Act 
shall  have  the  capability  and  facility,  at 
such  laboratory,  of  performing  screening 
and  confirmation  tests; 

(4)  provide  that  all  tests  which  indicate 
the  use.  in  violation  of  law  or  Federal  regu- 
lation, of  alcohol  or  a  controlled  substance 
by  any  individual  shall  be  confirmed  by  a 
scientifically  recognized  method  of  testing 
capable  of  providing  quantitative  data  re- 
garding alcohol  or  a  controlled  substance; 

(5)  provide  that  each  specimen  sample  be 
subdivided,  secured,  and  labelled  in  the 
presence  of  the  tested  individual  and  that  a 
portion  thereof  be  retained  in  a  secure 
manner  to  prevent  the  possibility  of  tamper- 
ing, so  that  in  the  event  the  individual's 
confirmation  test  results  are  positive  the  In- 
dividual has  an  opportunity  to  have  the  re- 
tained portion  assayed  by  a  confirmation 
test  done  independently  at  a  second  certi- 
fied laboratory  if  the  individual  requesU  the 
Independent  test  within  three  days  after 
being  advised  of  the  results  of  the  confirma- 
tion test; 

(6)  ensure  appropriate  safeguards  for  test- 
ing to  detect  and  quantify  alcohol  in  breath 
and  body  fluid  samples,  including  urine  and 


blood,  through  the  development  of  regula- 
tions as  may  be  necessary  and  in  consulta- 
tion with  the  Department  of  Health  and 
Human  Services; 

(7)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  Act;  and 

(8)  ensure  that  employees  are  selected  for 
tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

EFFECT  ON  OTHER  LAWS  AND  REGULATIONS 

Sec.  7.  (a)  No  State  or  local  government 
shall  adopt  or  have  in  effect  any  law.  rule, 
regulation,  ordinance,  standard,  or  order 
that  is  inconsistent  with  the  regulations 
issued  under  this  Act.  except  that  the  regu- 
lations issued  under  this  Act  shall  not  be 
construed  to  preempt  provisions  of  Stale 
criminal  law  which  impose  sanctions  for 
reckless  conduct  leading  to  actual  loss  of 
life,  injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to  mass 
transportation  employees,  or  to  the  general 
public. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  restrict  the  discretion  of  the  Secretary  to 
continue  in  force,  amend,  or  further  supple- 
ment any  regulations  governing  the  use  of 
alcohol  or  controlled  substances  by  mass 
transportation  employees  issued  before  the 
date  of  enactment  of  this  Act. 

(c)  In  issuing  regulations  under  this  Act. 
the  Secretary  shall  only  establish  require- 
ments that  are  consistent  with  the  interna- 
tional obligations  of  the  United  States,  and 
the  Secretary  shall  take  Into  consideration 
any  applicable  laws  and  regulations  of  for- 
eign countries. 

DETERMINATION  OF  SANCTIONS 

Sec  8.  (a)  As  the  Secretary  considers  ap- 
propriate, the  Secretary  shall  require— 

(1)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  employee 
referred  to  in  section  4(a)  who  is  determined 
to  have  used  or  to  have  been  impaired  by  al- 
cohol while  on  duly;  and 

(2)  disqualification  for  an  established 
period  of  time  or  dismissal  of  any  such  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  or  any  regulations. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  supersede  any  penalty  applicable  to  a 
mass  transportation  employee  under  any 
other  provision  of  law. 

ELIGIBILITY  FOR  FINANCIAL  ASSISTANCE 

Sec  9.  A  person  shall  not  be  eligible  for 
Federal  financial  assistance  under  sections 
3.  9.  or  18  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  (49  App.  U.S.C.  1602.  1607a. 
or  1614)  or  section  103(e)(4)  of  title  23. 
United  States  Code,  if  such  person— 

(1)  is  required,  under  regulations  pre- 
scribed by  the  Secretary  under  this  Act.  to 
establish  a  program  of  alcohol  and  con- 
trolled substances  testing:  and 

(2)  fails  to  establish  such  a  program  in  ac- 
cordance with  such  regulations. 

Amendment  No.  1763 
At  the  appropriate  place  insert  the  follow- 
ing: 


SWTION 


I'l.ARIKKATION  AM>  KXPANSION  OF 
Al  TliORITY  iW  THK  ARMKI)  KORCKS 
TO  PROVIDK  SIPPORT  KOR  tlVII.IA.N 
LAW  KNFORt  KMKNT  AliKM  IKS 

(a)  Planning  and  Execution  of  Military 
Training  or  Operations  in  Support  of  Ci- 
vilian Law  Enforcement  Agencies.- Sec- 
tion 371(a)  of  title  10.  United  Stales  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  Secretary  may  also  plan 
and  execute  military  training  or  military  op- 
erations for  the  primary  purpose  of  aiding 
civilian  law  enforcement  agencies  in  connec- 
tion with  law  enforcement  programs  speci- 
fied in  section  374(b)(4)(A)  of  this  title. ". 

(b)  Use  Military  Aircraft.— Section 
374(b)(2)  of  such  title  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraphs: 

""(F)  Subject  to  the  approval  of  the  com- 
manding officer  concerned— 

""(i)  transportation  of  civilian  law  enforce- 
ment personnel  by  military  aircraft  from 
one  point  within  the  United  States  to  an- 
other point  within  the  United  Slates  in  con- 
nection with  law  enforcement  programs 
specified  in  paragraph  (4)(A);  and 

"(ii)  flight  training  exercises  for  civilian 
law  enforcement  personnel. 

"(G)  Aerial  surveillance  of  any  area  in 
connection  with  law  enforcement  programs 
specified  in  paragraph  (4)(A).". 

(c)  Assistance  Authorized  to  be  Provided 
Without  Regard  to  Likelihood  of  Armed 
Confrontation.— Section  374(c)  of  such 
title  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "However,  the  Sec- 
retary may  make  such  personnel  available 
to  any  Federal,  Stale,  or  local  civilian  law 
enforcement  agency  to  operate  equipment 
for  any  purpose  authorized  in  this  chapter 
without  regard  to  the  likelihood  that  an 
armed  confrontation  may  occur  during  the 
course  of  the  operation  of  the  equipment.". 

(d)  Adverse  Affect  on  Military  Pre- 
paredness—Section  376  of  such  title  is 
amended— 

(1)  by  striking  out  Support "  in  the  first 
sentence  and  inserting  in  lieu  thereof  '(a) 
Subject  to  subsection  (b),  supf>ort";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  may  provide  support 
(including  the  provision  of  any  equipment 
or  facility  or  the  assignment  or  detail  of  any 
personnel)  to  a  civilian  law  enforcement 
agency  under  this  chapter  if  the  Secretary 
determines  that  the  importance  of  provid- 
ing such  support  outweighs  any  short  term 
adverse  effect  that  the  provision  of  such 
support  may  have  on  military  prepared- 
ness.". 

SK«  .  2.  KXCI.ISION  OK  MKMHKRS  OK  THK  ARMKI) 
KOR(  KS  PKRKOKMlNt;  (KRTAIN  TVPK 
OK  SKRVK  K  KRO>l  KM)  STRKN<;TH 
COMPITATION 

(a)  Enlisted  Members.- (1)  Chapter  31  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S  .'>20c.    Exclusion   of  certain   enlisted   members 

from  end-slrenKth  romputationii 

"Enlisted  members  on  active  duty  (other 
than  for  training)  or  on  full-time  National 
Guard  duty  (other  than  for  training)  in  con- 
nection with  aiding  civilian  law  enforcement 
agencies  pursuant  to  chapter  18  of  this  title 
shall  not  be  counted  toward  the  annual  end- 
strength  authorized  for  reserves  on  active 
duty  in  support  of  the  reserves  components 
of  the  armed  forces  or  toward  the  strengths 
authorized  in  section  517  of  this  title. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
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••520c.  Exclusion  of  certain  enlisted  mem- 
bers from  end-strength  compu- 
tations.". 

(b)  OrricEKs.-(l)  Chapter  32  of  such  title 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

••»  MH.  Kxrlualon  of  rrrtmn  Knrrtr  ofncrnt  from 
rnd-alrvngth  rumpuuiionn 
Reserve  officers  on  active  duty  (other 
than  for  training)  or  on  full-time  National 
Guard  duty  (other  than  for  training)  in  con- 
nection with  aiding  civilian  law  enforcement 
agencies  pursuant  to  chapter  18  of  this  title 
shall  not  be  counted  toward  the  annual  end 
strength  authorized  for  reser\e8  on  active 
duty  In  support  of  the  reserves  components 
of  the  armed  forces  or  toward  the  strengths 
authorized  In  section  524  of  this  title". 

(2)  The  Ubie  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Hem: 
••620c.  Exclusion  of  certain  Reserve  officers 
from     end-strength     computa- 
tions.•'. 

Amcndment  No.  1764 

At  the  appropriate  place  Insert  the  follow- 
ing: 

That  (a)  the  Secretary  of  State,  acting 
through  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters,  shall  pro- 
vide, out  of  funds  made  available  to  the  De- 
partment of  State  under  the  Admlnistra 
tlon  of  Foreign  Affairs'  account,  scholar 
ships  to  eligible  candidates  for  Instruction 
In  drug  treatment  and  prevention  leader- 
ship techniques  at  the  annual  training  con- 
ferences of  the  World  Federation  of  Thera- 
peutic Communities. 

(b)  The  Secretary  of  State,  acting  through 
the  Assistant  Secretary  of  State  for  Interna- 
tional Narcotics  Matters,  shall  undertake,  in 
cooperation  with  the  World  Federation  of 
Therapeutic  Communities,  to  provide  train- 
ing to  eligible  candidates  in  drug  treatment 
and  prevention  techniques  and  to  hold 
model  drug  treatmtnt  and  prevention 
projecU  in  participating  countries.  In  the 
conduct  of  any  such  training,  the  World 
Federation  of  Therapeutic  Communities 
shall  be  responsible  for  providing  accommo- 
dations for  the  trainees  at  its  treatment  cen- 
ters. 

(c)  For  purposes  of  this  Act- 

(1)  the  term  eligible  candidates'  means 
needy  candidates  from  major  illicit  drug 
producing  or  drug-transit  countries:  and 

(2)  the  terms  'major  illicit  drug  producing 
country  and  major  drug-transit  country 
have  the  same  meanings  as  are  given  to 
such  terms  by  paragraphs  <2)  and  (5).  re- 
spectively, of  section  481(1)  of  the  Foreign 
AMistance  Act  of  1961. 

Amendment  No.  1765 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SMMTION  I   SHOKT  TITI.K. 

ThU  Act  may  be  cited  as  the  Citizens 
Drug  Control  Contributions  Act  of  1989'. 

»K<      i.    STATKMKNTS    l»K    « l)N«.HKS.H|<INAi.    KiM». 
I  M.S. 

(a)  Findings.— The  Congress  finds  that- 

(1)  there  is  an  epidemic  of  illegal  drug  use 
that  threatens  the  well-being  of  our  Nation 
and  its  people: 

(2)  the  epidemic  of  illegal  drug  use  poses  a 
national  crisis  of  unprecedented  peace  time 
proportions,  warranting  the  use  of  extraor- 
dinary measures; 

<3)  solying  this  crisis  will  require  a  mawlve 
expenditure  of  resources  In  drug  education. 


prevention,   interdiction,  enforcement,  and 
related  programs; 

(4)  there  currently  are  Inadequate  re- 
sources available  at  the  Federal  level  to  ad- 
dress this  crisis:  and 

(5)  the  American  people  are  prepared  to 
devote    additional    resources    In    the    war 
against  drugs. 
sM     .1    i)ksi<;natiu\  ok  dvkhi'avmknts    wd 

(  ONTKIHI  TIONS    M>H    SI'KC  lAI.    HIH- 
KKITIHKKI  \|> 

<a)  In  OENEMAL.-Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1988  (re 
lating  to  returns  and  records)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

Part   IX— Designation  or  Overpayments 
AND  Contributions  for  the  Special  For 
FEiTURE  Fund 

•SM     mtT    AMOI  NTS  f'OH  TUV:  SPK(  I  U.  HtKKKIT- 
I  KK  Kl  M) 

(a)  In  OENERAL.-With  respect  to  the 
return  of  an  individual  (other  than  a  non- 
resident alien)  for  the  taxable  year  of  the 
tax  imposed  by  chapter  1.  such  taxpayer 
may  designate  that— 

(1)  a  portion  (not  less  than  $5)  of  an 
overpayment  of  any  tax  reported  on  such 
return  (as  determined  for  refund  under  sec- 
tion 6402).  and 

(2)  any  cash  contribution  (not  less  than 
»5)  that  the  taxpayer  Includes  with  such 
return. 

be  paid  over  to  the  Special  Forfeiture  Fund 
established  in  section  6073  of  the  AnliDrug 
Abuse  Act  of  1988. 

(b)  Manner  and  Time  or  Designation. - 
Any  designation  under  subsection  (a)  may 
tie  made  with  respect  to  any  taxable  year 
only  at  the  time  of  filing  the  original  return 
of  the  tax  imposed  by  chapter  1  for  such 
taxable  year. 

(c)  Overpayments  Treated  as  Refund- 
ed—For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  (a) 
shall  be  treated  as  l>eing  refunded  to  the 
taxpayer  as  of  the  last  dale  prescribed  for 
filing  the  return  of  tax  imposed  by  chapter 
1  (determined  with  regard  to  extensions)  or. 
if  later,  the  date  the  return  is  filed.'. 

(b)  Clerical  Amendment— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

Part  IX.  Designation  of  Overpayment  and 
Contributions  for  Special  Forfeiture 
Fund.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

SK(     I  TIIK  SHM  IAI.  MtKKKITI  RK  HMt 

(a)  Payment. -Section  6073(b)  of  the  Anti- 
Drug  Abuse  Act  of  1988  is  amended  by- 

<1)  Inserting  '(1) "  after    (b)";  and 
(2)  adding  at  the  end  thereof  the  follow- 
ing: 

(2)  Beginning  fiscal  year  1991.  there  shall 
t)e  deposited  in  the  Fund  such  amounts  as 
may  be  credited  to  the  Fund  as  provided  in 
section  6097  of  the  Internal  Revenue  Code 
of  1986.'  . 

(b)  Administrative  Expenses —Section 
6073(a)  is  amended  by  inserting  after  In  ap- 
propriations acts'  the  following:  and  with 
respect  to  such  amounts  as  may  be  deposit- 
ed in  the  Fund  under  subsection  (b)<2)  to 
pay  the  administrative  expenses  allowable 
to- 

"(1)  modifying  the  Individual  Income  tax 
return  forms  to  carry  out  section  6097  of 
the  Internal  Revenue  Code  of  1986.  and 

"(2)  processing  amounts  received  under 
section  6097  of  the  Internal  Revenue  Code 
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of  1986  and  transferring  such  amounts  to 
such  Fund  ". 

(C)    CONSIDERATIONS.-Section    6073(d)    of 

the  AntlDrug  Abuse  Act  of  1988  is  amended 
by  Inserting  after  "Drug  Control  Strategy" 
the  following:  and  with  respect  to  the  de- 
posltg  made  under  subsection  (b)(2).  at- 
tempt to  maximize  drug  control  efforts  by 
providing  a  balance  among  Federal.  Stale, 
and  local  antidrug  programs  and  the  vari- 
ous drug  control  approaches.  Including  pre- 
vention, education,  treatment,  and  law  en- 
forcement programs'  . 

(d)  Conforming  Amendments.— Section 
6073(d)  of  the  AntlDrug  Abuse  Act  of  1988 
Is  amended  by  Inserting  after  This  re- 
quest" the  following:  .  with  respect  to  the 
deposits  made  under  sutMectlon  (b)(1).". 


KOHL  (AND  DbCONCINI) 
AMENDMENT  NO.  1766 
(Ordered  to  He  on  the  table.) 
Mr.    KOHL    (for    himself    and    Mr. 
DeConcini)  subnnltled  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  8.  1970.  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

SM  (;i  N-KHKK  S<  IKMtl.  y.iiNKS  ACT  OK  IttW 

(a)  Short  Title. -This  section  may  be 
cited  as  the  Gun-Free  School  Zones  Act  of 
1990'. 

(b)  Prohibitions  Against  Possession  or 
Discharge  of  a  Firearm  in  a  School 
Zone.— 

(1)  In  CENERAL.-Section  922  of  title  18, 
United  Slates  Code,  is  amended  by  adding 
at  the  end  the  following: 

(q)(l)(A)  It  shall  be  unlawful  for  any  in- 
dividual knowingly  to  possess  a  firearm  at  a 
place  that  the  individual  knows,  or  has  rea- 
.sonable  cause  to  believe,  in  a  school  zone. 

(B)  Subparagraph  (A)  shall  not  apply  to 
the  possession  of  a  firearm— 

(I)  on  private  properly  not  part  of  school 
grounds; 

(ID  if  the  individual  possessing  the  fire- 
arm is  licensed  to  do  so  by  the  Slate  in 
which  the  school  zone  is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  Stale  or  political  subdivision  requires 
that.  t)efore  an  individual  obtain  such  a  li- 
cense, the  law  enforcement  authorities  of 
the  Stale  or  political  subdivision  verify  that 
the  individual  is  qualified  under  law  to  re- 
ceive the  license; 
"(ill)  which  is- 

(I)  not  loaded:  and 

"(ID  in  a  locked  container,  or  a  locked 
firearms  rack  which  is  in  a  motor  vehicle; 

"(iv)  by  an  individual  for  use  in  a  program 
approved  by  a  school  in  the  school  zone; 

"(v)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  Individual: 

•  •  •  •  « 

(3)  Nothing  in  this  subsection  shall  be 
construed  as  preempting  or  preventing  a 
Stale  or  local  government  from  enacting  a 
statute  establishing  gun-free  school  zones  as 
provided  In  this  subsection .". 

(2)  Definitions.— Section  921(a)  of  such 
title  Is  amended  by  adding  at  the  end  the 
following: 

"(25)  The  term  school  zone'  means- 

"(A)  In.  or  on  the  grounds  of,  a  public,  pa- 
rochial or  private  school;  or 

"(B)  within  a  distance  of  1,000  feel  from 
the  grounds  of  a  public,  parochial  or  private 
school. 


■■(26)  The  term  school'  means  a  .school 
which  provides  elementary  or  secondary 
education,  as  determined  under  State  law. 

(27)  The  term  motor  vehicle'  has  the 
meaning  given  such  term  In  .section  10102  of 
title  49.  United  States  Code. ". 

i3)  Penalty.- Section  924(a)  of  such  tllle 
Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(4)  Whoever  violates  section  922(q)  shall 
be  fined  not  more  than  $5,000,  imprl-soned 
for  not  more  than  5  years,  or  both.  Notwith- 
standing any  other  provision  of  law,  the 
term  of  Imprisonment  imposed  under  this 
paragraph  shall  not  run  concurrently  with 
any  other  term  of  impri.sonment  Imposed 
under  any  other  provision  of  law.". 

<4)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
engaged  in  after  the  end  of  the  60-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  section. 


On  page  15.  lines  1  and  2.  strike.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous," 


KOHL  (AND  HEFLIN) 
AMENDMENT  NO.  1767 

(Ordered  to  lie  on  the  table.) 

Mr.  KOHL  (for  himself  and  Mr. 
Heflin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec  .  (a)(1)  Actions  specified  in  subsec- 
tion (b)  shall  be  exempt  from  the  anlilrusl 
laws  of  the  United  Stales. 

(2)  For  purposes  of  this  section- 

(A)  antitrust  laws"  has  the  meaning 
given  such  term  in  the  first  section  of  the 
Clayton  Act  (16  U.S.C.  12).  and  shall  also  in- 
clude section  5  of  the  Federal  Trade  Com- 
mission Act  ( 15  U.S.C.  45); 

(B)  'person  in  the  television  industry  " 
means  a  television  network,  any  entity 
which  produces  programming  for  television 
distribution,  including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Tel- 
evision Stations.  Inc..  the  National  A.ssocia- 
tion  of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  net- 
works' affiliate  organizations,  and  shall  in- 
clude any  individual  acting  on  behalf  of 
such  person;  and 

(C)  "telecast "  means  any  program  broad- 
cstfl  by  a  television  broadcast  station  or 
transmitted  by  a  cable  television  system. 

(b)  The  antitrust  laws  shall  not  apply  to 
any  joint  discussion,  consideration,  review, 
action,  or  agreement  by  or  among  persons  in 
the  television  industry  for  the  purpose  of. 
and  limited  to.  developing  and  disseminat- 
ing voluntary  guidelines  designed  to  allevi- 
ate any  negative  Impact  of  Illegal  drug  use 
In  telecast  material. 

(c)(1)  The  exemption  provided  in  subsec- 
tion (b)  shall  not  apply  to  any  joint  discus- 
sion, consideration,  review,  action,  or  agree- 
ment which  results  in  a  boycott  of  any 
person. 

(2)  The  exemption  provided  in  subsection 
(b)  shall  apply  only  to  activities  conducted 
within  36  months  after  the  dale  of  enact- 
ment of  this  section. 


LIEBERMAN  AMENDMENT  NO. 
1769 

(Ordered  to  He  on  the  table.) 
Mr.     LIEBERMAN     submitted     an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

SW".      .  AIHHTIUNAI.  AITIIORITY  KOK  THK  SKCKKT 
SKHViCK. 

(a)  In  General.— Section  3056(b)(1)  of 
tllle  18.  United  Slates  Code,  is  amended 
by- 

(1)  inserting  "financial  in.slilulions.  and 
the  Resolution  Trust  Corporation,  and  con- 
current with  the  authority  of  any  other 
Federal  law  enforcement  agency."  after 
"land  bank  associations."'; 

(2)  inserting  "215,  "  after  "213.": 

(3)  Inserting  "656. "  after  "493,"; 

(4)  inserting  "1005,  "  after  "709, ":  and 

(5)  inserting  "1341.  1343.  1344.  1510,  "  after 
1014,". 

(b)  Effect  of  Amendments.— The  amend- 
ments made  by  this  section  shall  not  alter 
the  authority  of  any  other  Federal  law  en- 
forcement agency. 


HATCH  AMENDMENT  NO.  1768 

(Ordered  to  He  on  the  table.) 
Mr.   HATCH   submitted   an   amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 


METZENBAUM  AMENDMENT  NO. 
1770 

(Ordered  to  He  on  the  table.) 

Mr.  METZENBAUM  .submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  title: 

TITLE-OSHA  CRIMINAL  PENALTIES 
SK(  (iKVKKAI.  KKKK(TIVKNK.SS. 

No  provision  of  this  Act  shall  become  ef- 
fective unless  and  until  the  following  sec- 
tion is  enacted. 

SK(  .      .  OSIIA  (  KIMINAI.  I'KNAI.TIKS. 

(a)  In  General.— Section  17  of  the  Occu- 
pational Safely  and  Health  Act  of  1970  (29 
U.S.C.  666)  is  amended— 

( 1 )  in  subsection  (e)— 

(A)  by  striking  "fine  of  not  more  than 
$10,000"  and  inserting  "fine  in  accordance 
with  section  3571  of  title  18.  United  Slates 
Code. "; 

(B)  by  striking  "six  months;'"  and  insert- 
ing "10  years"; 

(C)  by  striking  "fine  of  not  more  than 
$20,000  "  and  inserting  "fine  in  accordance 
with  section  3571  of  title  18,  United  Slates 
Code,";  and 

(D)  by  striking  "one  year"  and  Inserting 
"20  years""; 

(2)  in  subsection  (f),  by  striking  "fine  of 
not  more  than  $1,000  or  by  imprisonment 
for  not  more  than  six  months,"  and  insert- 
ing "fine  in  accordance  with  section  3571  of 
title  18,  United  Stales  Code,  or  by  imprison- 
ment for  not  more  than  2  years, "; 

(3)  In  subsection  (g),  by  striking  "fine  of 
not  more  than  $10,000,  or  by  imprisonment 
for  not  more  than  six  months, "  and  insert- 
ing fine  in  accordance  with  section  3571  of 
title  18,  United  States  Code,  or  by  imprison- 
ment for  not  more  than  1  year,"; 

(4)  by  redesignating  subsections  (h) 
through  (1)  as  subsections  (j)  through  (n), 
respectively; 

(5)  by  inserting  after  subsection  (g)  the 
following  new  subsections: 


"(h)  Any  employer  who  willfully  violates 
any  standard,  rule,  or  order  promulgated 
pursuant  to  section  6,  or  any  regulation  pre- 
scribed pursuant  to  this  Act,  and  that  viola- 
tion causes  serious  bodily  injury  to  any  em- 
ployee but  does  not  cause  death  to  any  em- 
ployee, shall,  upon  conviction,  be  punished 
by  a  fine  in  accordance  with  section  3571  of 
title  18,  United  States  Code,  or  by  imprison- 
ment for  not  more  than  7  years,  or  by  both, 
except  that  If  the  conviction  is  for  a  viola- 
tion committed  after  a  first  conviction  of 
such  person,  punishment  shall  be  by  a  fine 
In  accordance  with  section  3571  of  title  18. 
United  States  Code,  or  by  Imprisonment  for 
not  more  than  14  years,  or  by  both. 

■■(i)  Any  employer  who  willfully  violates 
any  standard,  rule,  or  order  promulgated 
pursuant  to  section  6.  or  any  regulation  pre- 
scribed pursuant  to  this  Act.  and  that  viola- 
lion  recklessly  endangers  human  life  but 
does  not  cause  serious  bodily  Injury  or 
death  to  an  employee,  shall,  upon  convic- 
tion, be  punished  by  a  fine  in  accordance 
with  section  3571  of  title  18,  United  SUtes 
Code,  or  by  imprisonment  for  not  more  than 
5  years,  or  by  both,  except  that  if  the  con- 
viction Is  for  a  violation  committed  after  a 
first  conviction  of  such  person,  punishment 
shall  be  by  a  fine  in  accordance  with  section 
3571  of  title  18,  United  Slates  Code,  or  by 
imprisonment  for  not  more  than  10  years, 
or  by  both."",  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

■"(o)(l)  Any  director,  officer,  or  agent  of 
an  employer  who  willfully  authorizes, 
orders,  acquiesces,  or  carries  out  a  violation, 
failure,  or  refusal  to  comply  with  safety  or 
health  standards  under  this  Act  shall  be 
subject  to  the  same  criminal  fines  and  im- 
prisonment that  may  t>e  imposed  on  a 
person  under  the  applicable  provisions  of 
this  section. 

"(2)  If  a  penalty  or  fine  Is  Imposed  on  a  di- 
rector, officer,  or  agent  of  an  employer 
under  paragraph  (1).  such  penally  or  fine 
shall  not  be  paid  (directly  or  indirectly)  out 
of  the  assets  of  the  employer  on  behalf  of 
that  individual."'. 

(b)  Definition.— Section  3  of  such  Act  (29 
U.S.C.  652)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

•'(15)  The  term  serious  bodily  injury" 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
physical  disfigurement,  or  protracted  loss  or 
impairment  of  the  function  of  a  bodily 
member,  organ,  or  mental  faculty. ". 

(c)  Jurisdiction  for  Prosecution  under 
State  and  Local  Criminal  Laws.— Section 
17  of  such  Act  (29  U.S.C.  666)  (as  amended 
by  subsection  (a)  of  this  section)  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)  Nothing  in  this  Act  shall  preclude 
State  and  local  law  enforcement  agencies 
from  conducting  criminal  prosecutions  In 
accordance  with  the  laws  of  such  SUte  or 
locality.'. 


McCLURE  AMENDMENT  NO,  1771 

(Ordered  to  lie  on  the  table.) 

Mr.  McCLURE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bin  S.  1970.  supra,  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  .  Section  401(b)(5)  of  the  Controlled 
Substances  Act  (21  USC  841(b)(5))  Is  amend- 
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INOUYE  AMENDMENT  NO.  1772 
(Ordered  to  lie  on  the  table.) 
Mr.  INOUYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place,  insert;  S.  3598. 
Nonapplication  in  certain  portions  of  Indian 
County. 

■  Notwithstanding  sections  1152  and  1153. 
the  provisions  of  this  chapter  (other  than 
this  section)  shall  apply  with  respect  to  an 
offense  of  murder  in  the  first  degree  that  is 
committed  by  an  Indian,  or  against  an 
Indian,  in  any  portion  of  Indian  country 
(within  the  meaning  of  section  1151)  only  if 
the  governing  body  of  the  Indian  tribe  that 
has  jurisdiction  over  such  portion  of  Indian 
country  elecU.  by  no  later  than  the  date 
that  is  1  year  after  the  date  of  enactment  of 
the  Federal  Death  Penalty  Act  of  1989.  to 
have  the  other  provisions  of  this  chapter 
apply  with  respect  to  such  offenses". 


termined   on   the   basis   of   the   use   of   the 
property  or  facility  on  December  31.  1988. 

■(C)  This  paragraph  shall  take  precedence 
over  any  other  provision  of  this  title  or 
other  provision  of  law  with  respect  to  the 
disposal  or  transfer  of  real  property  or  facil- 
ity located  at  a  military  installation  to  be 
closed  or  realigned  under  this  title". 


REID  (AND  OTHERS) 
AMENDMENT  NO.  1773 

(Ordered  to  lie  on  the  table.) 
Mr.  REID  (for  himself.  Mr.  Exon. 
and  Mr.  D'Amato)  submitted  an 
amendment  intended  to  l)e  proposed 
by  them  to  the  bill  S.  1970.  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SK»  KKDKKXI.  BIRKAI    l»K  CKISIIN.-^  PKIIIKIT> 

Section  204(b)(3)  of  the  Defense  Authori- 
zation Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526)  is 
amended  to  read  as  follows: 

(3XA)  Before  any  action  is  taken  with  re- 
spect to  the  disposal  or  transfer  of  any  real 
property  or  facility  located  at  a  military  in- 
stallation to  be  closed  or  realigned  under 
this  title— 

(i)  the  Secretary  shall  notify  all  depart- 
ments and  other  instrumentalities  (includ- 
ing nonappropriated  fund  instrumentalities) 
within  the  Department  of  Defense  of  the 
availability  of  such  property  or  facility,  or 
portion  thereof,  and  may  transfer  such 
property,  facility,  or  portion,  without  reim- 
bursement, to  any  such  department  or  in- 
strumentality: and 

"(ii)  after  adequate  notification  under 
clause  (i).  the  Secretary  shall— 

(1)  notify  the  Attorney  General  of  the 
availability  of  such  property  or  facility,  or 
portion  thereof:  and 

(ID  if  the  Attorney  General  certifies  that 
such  property  will  l)e  used  primarily  in  the 
incarceration  of  prisoners  convicted  of  con- 
trolled sut>stances  offenses  and  that  such 
property  is  essential  to  the  Bureau  of  Pris- 
ons program  objectives  and  that  the  acquisi- 
tion of  such  property,  facility,  or  portion 
thereof  by  the  Bureau  of  Prisons  will  save 
substantial  amounts  of  money  is  new  prison 
construction,  transfer,  after  consultation 
with  State  and  local  authorities,  allowing  a 
period  for  public  comment,  such  property, 
facility,  or  portion  thereof  to  the  Bureau  of 
Prisons. 

"(B)  In  carrying  out  subparagraph  (AKi). 
the  SecreUry  shall  give  a  priority,  and  shall 
transfer,  to  any  such  department  or  other 
instrumentality  that  agrees  to  pay  fair 
market  value  for  the  property  or  facility,  or 
portion  thereof.  For  purposes  of  subpara- 
graph (A Mi),  fair  market  value  shall  be  de- 


REID  amendment  no.  1774 
(Ordered  to  lie  on  the  table.) 
Mr.  REID  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Be  it  enacted  by  the  Senate  and  House  of 
Represenlatites    of    the    United    Slates    of 
America  in  Congress  assembled. 
TITLE  I-IMPROVING  INVESTIGATION 

AND  PROSECUTION  OF  CHILD  ABUSE 

CASES 
SKC.  Mil.  KiMtix:-*. 

The  Congress  finds  that— 

(1)  over  2.000.000  children  are  abused  or 
neglected  each  year: 

(2)  the  investigation  and  prosecution  of 
child  abuse  cases  is  extremely  complex,  in- 
volving numerous  agencies  and  dozens  of 
personnel: 

(3)  in  such  cases,  too  often  the  system 
does  not  pay  sufficient  attention  to  the 
needs  and  welfare  of  the  child  victim,  aggra- 
vating the  trauma  that  the  child  victim  has 
already  experienced; 

(4)  multidisciplinary  child  abuse  investiga- 
tion and  prosecution  programs  have  l>een 
developed  that  increase  the  reporting  of 
child  abuse  cases,  reduce  the  trauma  to  the 
child  victim,  and  increase  the  successful 
prosecution  of  child  abuse  offenders;  and 

(5)  such  programs  have  proven  effective, 
and  with  targeted  Federal  assistance,  could 
be  duplicated  in  many  jurisdictions 
throughout  the  country. 

SK<     in-i.  AITIIOKIT^   (IK  TIIK  .\I>MIMSTK\T)>K  Td 
M AKK  (.K ANTS 

(a)  In  General.— The  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  (referred  to  as  the  ■Ad- 
ministrator"), in  consultation  with  officials 
of  the  Department  of  Health  and  Human 
Services,  shall  make  grants  under  subpart  II 
of  part  C  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
use.  5665  et  seq.)  to  develop  and  imple- 
ment multidisciplinary  child  abuse  investi- 
gation and  prosecution  programs. 

(b)  Grant  Criteria.-(I)  The  Administra- 
tor shall  establish  the  criteria  to  be  used  in 
evaluating  applications  for  grants  under 
this  section. 

(2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  program— 

(A)  include  a  written  agreement  t)etween 
local  law  enforcement,  social  service,  health, 
and  other  related  agencies  to  coordinate 
child  abuse  investigation,  prosecution,  treat- 
ment, and  counseling  services: 

(B)  identify  an  appropriate  site  for  refer- 
ring, interviewing,  treating,  and  counseling 
child  victims  of  sexual  and  serious  physical 
abuse  and  neglect  (referred  to  as  the  'coun- 
seling center"): 

(C)  refer  all  sexual  and  serious  physical 
abuse  and  neglect  cases  to  the  counseling 
center  not  later  than  24  hours  after  notifi- 
cation of  an  incident  of  abuse: 

(D)  conduct  all  initial  interviews  jointly  by 
personnel  from  law  enforcement,  health, 
and  social  service  agencies: 


(E)  require,  to  the  extent  practicable,  the 
same  agency  representative  who  conducts 
an  initial  interview  to  conduct  all  subse- 
quent interviews: 

(F)  require,  to  the  extent  practicable,  that 
all  interviews  and  meetings  with  a  child 
victim  occur  at  the  counseling  center: 

(G)  coordinate  each  step  of  the  investiga- 
tion process  to  minimize  the  number  of 
interviews  that  a  child  victim  must  attend: 

(H)  designate  a  director  for  the  multidisci- 
plinary program; 

(I)  assign  a  volunteer  or  staff  advocate  to 
each  child  in  order  to  assist  the  child  and. 
when  appropriate,  the  child's  family, 
throughout  each  step  of  judicial  proceed- 
ings: and 

(J)  meet  such  other  criteria  as  the  Admin- 
istrator shall  establish  by  regulation. 

(c)  Distribution  of  Grants.— In  awarding 
grants  under  this  section,  the  Administrator 
shall  ensure  that  grants  are  distributed  to 
both  large  and  small  states  and  to  rural, 
suburban,  and  urban  jurisdictions. 

.«JK(  .  lii;i.  (iKANTS  KOR  SPK(  lAI.IXKII  TK«  IINK  Al. 
A.S.S|STAN(  K  AM)  tkaimm;  HKO- 
(;k.\.ms. 

(a)  In  General.- The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et.  seq.)  to  national  organizations  to 
provide  technical  assistance  and  training  to 
attorneys  and  others  instrumental  to  the 
criminal  prosecution  of  child  abuse  cases  in 
State  or  Federal  courts,  for  the  purpose  of 
improving  the  quality  of  criminal  prosecu- 
tion of  such  cases. 

(b)  Grantee  Organizations.- An  organi- 
zation to  which  a  grant  is  made  pursuant  to 
sulwection  (a)  shall  be  one  that  has.  or  is  af- 
filiated with  one  that  has.  broad  meml)er- 
ship  among  attorneys  who  prosecute  crimi- 
nal cases  in  State  courts  and  has  demon- 
strated experience  in  providing  training  and 
technical  assistance  for  prosecutors. 

SK(     nil.  Al  TIKIKIXATKINS  UK  APHKdPKIATKINS 

(a)  In  General— There  are  authorized  to 
be  appropriated  to  carry  out  this  title— 

(1)  $20,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  title  in  each  of  fiscal  years 
1992  and  1993. 

(b)  Use  of  Funds.— Of  the  amounts  appro- 
priated under  subsection  (a),  not  less  than 
90  percent  shall  be  used  for  grants  under 
section  102. 

TITI.K  II— (Ol  RT-APPOI.NTED  SPECIAL 
AI)V<KATE  PROiiRAM 

SKC  2111.  KIMMSCS. 

The  Congress  finds  that— 

(1)  the  National  Court-Appointed  Special 
Advocate  provides  training  and  technical  as- 
sistance to  a  network  of  13.000  volunteers  in 
377  programs  operating  in  47  Slates;  and 

(2)  in  1988.  these  volunteers  represented 
40.000  children,  representing  approximately 
15  percent  of  the  estimated  270.000  cases  of 
child  abuse  and  neglect  in  juvenile  and 
family  courts. 

SK«  .  202.  PI  KPIISK. 

The  purpose  of  this  title  is  to  ensure  that 
by  January  1.  1995.  a  court-appointed  spe- 
cial advocate  shall  be  available  to  every 
victim  of  child  abuse  or  neglect  in  the 
United  States  that  needs  such  an  advocate. 

SK(.  2II.I.  STKKNCTHKMNd  OF  THK  fOl  RT-AP- 
P<IINTKII  SPKdAI.  AIIV(H  ATK  PK<I. 
(IKAM. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 


quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  expand  the  court-appointed 
special  advocate  program. 

(b)  Grant  Criteria.— ( 1 )  The  Administra- 
tor shall  establish  criteria  to  be  used  in  eval- 
uating applications  for  grants  under  this 
section. 

(2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  court-appointed  special  advo- 
cate program  provide  screening,  training, 
and  supervision  of  court-appointed  special 
advocates  in  accordance  with  standards  de- 
veloped by  the  National  Court-Appointed 
Special  Advocate  Association,  including  the 
requirements  that— 

(A)  a  court-appointed  special  advocate  as- 
sociation program  have  a  mission  and  pur- 
pose in  keeping  with  the  mission  and  pur- 
pose of  the  National  Court-Appointed  Spe- 
cial Advocate  Association  and  that  it  abide 
by  the  National  Court-Appointed  Special 
Advocate  Association  Code  of  Ethics: 

(B)  a  court-appointed  special  advocate  as- 
sociation program  operate  with  access  to 
legal  counsel: 

(C)  the  management  and  operation  of  a 
court-appointed  special  advocate  program 
assure  adequate  supervision  of  court-ap- 
pointed special  advocate  volunteers; 

(D)  a  court -appointed  special  advocate 
program  keep  written  records  on  the  oper- 
ation of  the  program  in  general  and  on  each 
applicant,  volunteer,  and  case: 

(E)  a  court-appointed  special  advocate 
program  have  written  management  and  per- 
sonnel policies  and  procedures,  screening  re- 
quirements, and  training  curriculum: 

(F)  a  court -appointed  special  advocate 
program  not  accept  volunteers  who  have 
been  convicted  of.  have  charges  pending  for. 
or  have  in  the  past  been  charged  with,  a 
felony  or  misdemeanor  involving  a  sex  of- 
fense, violent  act.  child  abuse  or  neglect,  or 
related  acts  that  would  pose  risks  to  chil- 
dren or  to  the  court-appointed  special  advo- 
cate program's  credibility; 

(G)  a  court-appointed  special  advocate 
program  have  an  established  procedure  to 
allow  the  immediate  reporting  to  a  court  or 
appropriate  agency  of  a  situation  in  which  a 
court-appointed  special  advocate  volunteer 
has  reason  to  believe  that  a  child  is  in  immi- 
nent danger: 

(H)  a  court-appointed  special  advocate  vol- 
unteer be  an  individual  who  has  been 
screened  and  trained  by  a  recognized  court- 
appointed  special  advocate  program  and  ap- 
pointed by  the  court  to  advocate  for  chil- 
dren who  come  into  the  court  system  pri- 
marily as  a  result  of  abuse  or  neglect;  and 

(Da  court-appointed  special  advocate  vol- 
unteer serve  the  function  of  reviewing 
records,  facilitating  prompt,  thorough 
review  of  cases,  and  interviewing  appropri- 
ate parties  in  order  to  make  recommenda- 
tions on  what  would  be  in  the  best  interests 
of  the  child. 

(3)  In  awarding  grants  under  this  section, 
the  Administrator  shall  ensure  that  grants 
are  distributed  to  localities  that  have  no  ex- 
isting court-appointed  special  advocate  pro- 
gram and  to  programs  in  need  of  expansion. 

SK(  .  201,  Al  THdKI/ATMIN  OK  APPR(»PRI.\TH»NS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title— 

(1)  $5,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  title  in  each  of  fiscal  years 
1992  and  1993. 


TITLK  III— t'HILD  ABl  SE  TRAIMNC  PRO- 
CRA.MS  FOR  JIDKIAL  PERSONNEL  ANI) 
PRAtTITIONERS 

SK(  .  :mi.  KIM)IN(;S  AMI  PI  RPdSK. 

(a)  Findings.— The  Congress  finds  that— 
(Da  large  number  of  juvenile  and  family 

courts  are  inundated  with  increasing  num- 
bers of  cases  due  to  increased  reports  of 
abuse  and  neglect,  increasing  drug-related 
maltreatment,  and  insufficient  court  re- 
sources: 

(2)  the  amendments  made  to  the  Social 
Security  Act  by  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  make  sub- 
stantial demands  on  the  courts  handling 
abuse  and  neglect  cases,  but  provide  no  as- 
sistance to  the  courts  to  meet  those  de- 
mands: 

(3)  the  Adoption  and  Child  Welfare  Act  of 
1980  requires  courts  to— 

(A)  determine  whether  the  agency  made 
reasonable  efforts  to  prevent  foster  care 
placement; 

(B)  approve  voluntary  nonjudicial  place- 
ment; and 

(C)  provide  procedural  safeguards  for  par- 
ents when  their  parent-child  relationship  is 
affected: 

(4)  social  welfare  agencies  press  the  courts 
to  meet  such  requirements,  yet  scarce  re- 
sources often  dictate  that  courts  comply  pro 
forma  without  undertaking  the  meaningful 
judicial  inquiry  contemplated  by  Congress 
in  the  Adoption  and  Child  Welfare  Act  of 
1980: 

(5)  compliance  with  the  Adoption  and 
Child  Welfare  Act  of  1980  and  overall  im- 
provements in  the  judicial  response  to  abuse 
and  neglect  cases  can  best  come  about 
through  action  by  top  level  court  adminis- 
trators and  judges  with  administrative  func- 
tions who  understand  the  unique  aspects  of 
decisions  required  in  child  abuse  and  neglect 
cases:  and 

(6)  the  Adoption  and  Child  Welfare  Act  of 
1980  provides  financial  incentives  to  train 
welfare  agency  staff  to  meet  the  require- 
ments, but  provides  no  resources  to  train 
judges. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  provide  expanded  technical  assistance 
and  training  to  judicial  personnel  and  attor- 
neys, particularly  personnel  and  practition- 
ers in  juvenile  and  family  courts,  to  improve 
the  judicial  system's  handling  of  child  abuse 
and  neglect  cases  with  specific  emphasis  on 
the  role  of  the  courts  in  addressing  reasona- 
ble efforts  that  can  safely  avoid  unnecessary 
and  unnecessarily  prolonged  foster  care 
placement. 

sKc.  :iii2.  (;ra\ts  K(ir  ji  vkmi.k  ami  kamii.^ 

(Ill  RTPKR.><(I\NKI.. 

In  order  to  improve  the  judicial  systems 
handling  of  child  abuse  and  neglect  cases, 
the  Administrator  shall  make  grants  under 
subpart  II  of  part  C  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5665  et  seq.)  for  the  pur- 
pose of  providing— 

( 1 )  technical  assistance  and  training  to  ju- 
dicial personnel  and  attorneys,  particularly 
personnel  and  practitioners  in  juvenile  and 
family  courts:  and 

(2)  administrative  reform  in  juvenile  and 
family  courts. 

SK(.    mi.    SPK«  lAI.I/.KII    TWHNU  Al.    ASSISTANt  K 
AMITKAIMNC;  PR(M;RAMS. 

(a)  Grants  to  Develop  Model  Pro- 
grams.—(1)  The  Administrator  shall  make 
grants  to  national  organizations  to  develop  1 
or  more  model  technical  assistance  and 
training  programs  to  improve  the  judicial 
system  s  handling  of  child  abuse  and  neglect 
cases. 


(2)  An  organization  to  which  a  grant  is 
made  pursuant  to  paragraph  (1)  shall  be 
one  that  has  broad  membership  among  ju- 
venile and  family  court  judges  and  has  dem- 
onstrated experience  in  providing  training 
and  technical  assistance  for  judges,  attor- 
neys, child  welfare  {jersonnel,  and  lay  child 
advocates. 

(b)  Grants  to  Juvenile  and  Family 
Courts.— (1)  In  order  to  improve  the  judi- 
cial system's  handling  of  child  abuse  and  ne- 
glect cases,  the  Administrator  shall  make 
grants  to  State  courts  or  judicial  adminis- 
trators for  programs  that  provide,  contract 
for.  or  implement— 

(A)  training  and  technical  assistance  to  ju- 
dicial personnel  and  attorneys  in  juvenile 
and  family  courts:  and 

(B)  administrative  reform  in  juvenile  and 
family  courts. 

(2)  The  criteria  established  for  the 
making  of  grants  pursuant  to  paragraph  ( 1 ) 
shall  give  priority  to  programs  that  im- 
prove— 

(A)  procedures  for  determining  whether 
child  ser\'ice  agencies  have  made  reasonable 
efforts  to  prevent  placement  of  children  in 
foster  care; 

(B)  procedures  for  determining  whether 
child  service  agencies  have,  after  placement 
of  children  in  foster  care,  made  reasonable 
efforts  to  reunite  the  family;  and 

(C)  procedures  for  coordinating  informa- 
tion and  services  among  health  profession- 
als, social  workers,  law  enforcement  profes- 
sionals, prosecutors,  defense  attorneys,  and 
juvenile  and  family  court  personnel,  consist- 
ent with  title  II. 

SK(  .  :tol.  AITIKIRI/ATKIN  «»K  APPROPRI.XTIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title— 

(1)  $10,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  title  in  each  of  fiscal  years 
1992.  1993.  and  1994. 

(b)  Use  of  Funds.— Of  the  amounts  appro- 
priated in  paragraph  (a),  not  less  than  80 
percent  shall  be  used  for  grants  under  sec- 
tion 303(b). 

TITLE  IV— FEDERAL  CHILD  VICTI.MS' 
PROTECTIONS  AND  RICHTS 

SK(  .    01.  CHILI)  VUTI.MS'  KICHTS. 

(a)  Criminal  Procedure.— The  Federal 
Rules  of  Criminal  Procedure  are  amended 
by  inserting  after  rule  52  the  following  new 
rule: 

"Rule  .52.1     Child  Victims'  and  Child  Witnesses' 

Rights 

"(a)  Definitions.  For  purposes  of  this 
rule— 

"(1)  the  term  adult  attendant'  means  an 
adult  descril>ed  in  subdivision  (i)  who  ac- 
companies a  child  throughout  the  judicial 
process  for  the  purpose  of  providing  emo- 
tional support; 

(2)  the  term  child'  means  a  person  who 
is  under  the  age  of  18.  who  is  or  is  alleged  to 
be- 

■■(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation;  or 

■■(B)  a  witness  to  a  crime  committed 
against  another  person: 

■•(3)  the  term  child  abuse"  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

■■(4)  the  term  exploitation'  means  child 
pornography  or  child  prostitution: 

"(5)  the  term  multidisciplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
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agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse: 

■•(6)  the  term  sexual  abuse'  includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in.  or  assist  another  person  to  engage  in. 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren: 

(7)  the  term    sexually  explicit  conduct' 
means  actual  or  simulated— 

"(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral-anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex: 
••(B)  bestiality: 
•■(C)  masturbation: 

"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal:  or 
"(E)  sadistic  or  masochistic  abuse: 
•■(8)  the  term  sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  mtent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person:  and 

"(9)  the  term  sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Codrt  Tes- 
timony. 

"(1)  Child's  Live  Testimony  by  2-way 
Closed  Circuit  Television. 

"(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  attorney  for  the  government, 
the  child's  attorney,  or  a  guardian  ad  litem 
appointed  under  subdivision  (h)  may  apply 
for  an  order  that  the  child's  testimony  be 
taken  in  a  room  outside  the  courtroom  and 
be  televised  by  2-way  closed  circuit  televi- 
sion. The  person  seeking  such  an  order  shall 
apply  for  such  an  order  at  least  5  days 
before  the  trial  date,  unless  the  court  finds 
on  the  record  that  the  need  for  such  an 
order  was  not  reasonably  foreseeable. 

"(B)  The  court  may  order  that  the  testi- 
mony of  the  child  t>e  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  is  unable  to 
testify  in  open  court  in  the  presence  of  the 
defendant,  jury,  judge,  and  public,  for  any 
of  the  following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court  s  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

"(C)  The  court  shall  support  a  ruling  on 
the  childs  inability  to  testify  with  findings 
on  the  record. 

••(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorney  for  the 
government  and  the  attorney  for  the  de- 
fendant shall  be  present  in  a  room  outside 
the  courtroom  with  the  child  and  the  child 
shall  be  subjected  to  direct  and  cross-exami- 
nation. The  only  other  persons  who  may  be 
permitted  in  the  room  with  the  child  during 
the  child's  testimony  are— 

■■<i)  the  child^s  attorney  or  guardian  ad 
litem  appointed  under  sutxlivision  (h): 

••(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment:  and 

•■(iii)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 


welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 

The  child's  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  de- 
fendant, jury,  judge,  and  public.  The  de- 
fendant shall  be  provided  with  the  means  of 
private,  contemporaneous  communication 
with  the  defendant's  attorney  during  the 
testimony.  The  closed  circuit  television 
transmission  shall  relay  into  the  room  in 
which  the  child  is  testifying  the  defendant  s 
image,  in  view  of  the  child,  and  the  voice  of 
the  judge. 

"(2)  Videotaped  Deposition  oj  Child.  (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  the  government,  the  childs 
attorney,  the  childs  parent  or  legal  guardi- 
an, or  the  guardian  ad  litem  appointed 
under  subdivision  (h)  may  apply  for  an 
order  that  a  deposition  be  taken  of  the 
childs  testimony  and  that  the  deposition  be 
recorded  and  preserved  on  videotape. 

•■(B)(i)  Upon  timely  receipt  of  an  applica- 
tion described  in  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  in  open 
court  in  the  physical  presence  of  the  de- 
fendant, jury,  judge,  and  public  for  any  of 
the  following  reasons: 

"(I)  The  child  will  refuse  to  testify  despite 
the  court's  request  to  do  so. 

"(ID  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

(III)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

(IV)  The  child  suffers  a  mental  or  other 
infirmity. 

(ii)  If  the  court  finds  that  the  child  is 
likely  to  be  unable  to  testify  in  open  court 
for  any  of  the  reasons  stated  in  clause  (i). 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preserved  by  videotape. 

(iii)  The  trial  judge  shall  preside  at  the 
videotape   deposition   of  a  child   and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are 
"(I)  the  attorney  for  the  government: 
"(ID  the  attorney  for  the  defendant: 
■■(III)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  sut>division  (h): 

"(I'V)  persons  necessary  to  operate  the  vid- 
eotape equipment: 

(V)  subject  to  clause  (iv).  the  defendant: 
and 

•■(VI)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 
The  defendant  shall  be  afforded  the  rights 
applicable  to  defendants  during  trial,  in- 
cluding the  right  to  an  attorney,  the  right 
to  be  confronted  with  the  witness  against 
the  defendant,  and  the  right  to  cross-exam- 
ine the  child. 

(iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (i)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  the  defendant,  the  court  may 
order  that  the  defendant,  including  a  de- 
fendant represented  pro  se.  be  excluded 
from  the  room  in  which  the  deposition  is 
conducted.  If  the  court  orders  that  the  de- 
fendant t>e  excluded  from  the  deposition 
room,  the  court  shall  order  that  2-way 
closed  circuit  television  equipment  relay  the 
defendant's  image  into  the  room  in  which 
the  child  is  testifying,  in  view  of  the  child. 
and  the  child's  testimony  into  the  room  in 


which  the  defendant  is  viewing  the  proceed- 
ing, and  that  the  defendant  be  provided 
with  a  means  of  private,  contemporaneous 
communication  with  the  defendant's  attor- 
ney during  the  deposition. 

"(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (B)(i),  the 
court  may  admit  into  evidence  the  childs  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

"(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

■•(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

■■(F)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  judgment,  but  not  before  a  final 
judgment  is  entered  on  appeal.  The  video- 
tape shall  become  part  of  the  court  record 
and  be  kept  by  the  court  until  it  is  de- 
stroyed. 

"(c)  Competency  Examinations. 

■  (1)  Effect  of  Federal  Rules  of  Evidence. 
Nothing  in  this  subdivision  shall  be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

(2)  Presumption.  A  child  is  presumed  to 
be  competent. 

(3)  Requirement  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
incompetency  by  a  party. 

■■(4)  Requirement  of  Compelling  Reasons. 
A  competency  examination  regarding  a 
child  may  be  conducted  only  if  the  court  de- 
termines, on  the  record,  that  compelling 
reasons  exist.  A  childs  age  alone  is  not  a 
compelling  reason. 

"(5)  Persons  Permitted  to  fee  Present.  The 
only  persons  who  may  t>e  permitted  to  be 
present  at  a  competency  examination  are— 
•■(A)  the  judge: 

■■(B)  the  attorney  for  the  government; 
■■(C)  the  attorney  for  the  defendant: 
■■(D)  a  court  reporter:  and 
■■(E)  persons  whose  presence,  in  the  opin- 
ion of  the  court,  is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
childs  attorney,  guardian  ad  litem,  or  adult 
attendant. 

■■(6)  Not  Before  Jury.  A  competency  exam- 
ination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
jury. 

■■(7)  Direct  Examination  of  Child.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torney for  the  government  and  the  attorney 
for  the  defendant.  The  court  may  permit  an 
attorney  to  examine  a  child  directly  on  com- 
petency if  the  court  is  satisfied  that  the 
child  will  not  suffer  emotional  trauma  as  a 
result  of  the  examination. 

■  (8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  issues  at  trial,  and  shall  focus 


on  determining  the  chiWs  ability  to  under- 
stand and  answer  simple  questions. 

■■(9)  Psychological  and  Psychiatric  Exami- 
nations. Psychological  and  psychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 

■■(d)  Privacy  Protection. 

■■(1)  Confidentiality  of  Information.  (A)  A 
person  acting  in  a  capacity  described  in  sub- 
paragraph (B)  in  connection  with  a  criminal 
proceeding  shall— 

■■(i)  keep  all  documents  that  disclose  the 
name  or  any  other  information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access:  and 

"(ii)  disclose  documents  described  in 
clause  (i)  or  the  information  in  them  that 
concerns  a  child  only  to  persons  who.  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

"(B)  Subparagraph  (A)  applies  to— 

■•(i)  all  employees  of  the  government  con- 
nected with  the  case,  including  employees  of 
the  Department  of  Justice,  any  law  enforce- 
ment agency  involved  in  the  case,  and  any 
person  hired  by  the  government  to  provide 
assistance  in  the  proceeding; 

■•(ii)  employees  of  the  court; 

■(iii)  the  defendant  and  employees  of  the 
defendant,  including  the  attorney  for  the 
defendant  and  persons  hired  by  the  defend- 
ant or  the  attorney  for  the  defendant  to 
provide  assistance  in  the  proceeding:  and 

■■(iv)  members  of  the  jury. 

'■(2)  Piling  Under  Seal.— All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

■■(A)  the  complete  paper  to  be  kept  under 
seal:  and 

■■(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  in 
the  public  record. 

■■(3)  Protective  Orders.— (A)  On  motion 
by  any  person  the  court  may  issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimental  to  the  child. 

■■(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

■•(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony,  be 
taken  in  a  closed  courtroom;  and 

■•(ii)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

••(4)  Disclosure  of  Information.— This 
subdivision  does  not  prohibit  disclosure  of 
the  name  of  or  other  information  concern- 
ing a  child  to  the  defendant,  the  attorney 
for  the  defendant,  a  multidisciplinary  child 
abuse  team,  a  guardian  ad  litem,  or  ain  adult 
attendant,  or  to  anyone  to  whom,  in  the 
opinion  of  the  court,  disclosure  is  necessary 
to  the  welfare  and  well-being  of  the  child. 

•■(e)  Closing  the  Courtroom.  When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons, 
including  members  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 


on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  childs  inability  to  effectively 
communicate.  Such  an  order  shall  be  nar- 
rowly tailored  to  serve  the  government's 
specific  compelling  interest. 

■(f)  Victim  Impact  Statement.  In  prepar- 
ing the  presentence  report  pursuant  to  rule 
32(c).  the  probation  officer  shall  request  in- 
formation from  the  multidisciplinary  child 
abuse  team  and  other  appropriate  sources 
to  determine  the  impact  of  the  offense  on 
the  child  victim  and  any  other  children  who 
may  have  been  affected.  A  guardian  ad 
litem  appointed  under  subdivision  (h)  shall 
make  every  effort  to  obtain  and  report  in- 
formation that  accurately  expresses  the 
chiWs  and  the  family's  views  concerning 
the  chiWs  victimization.  A  guardian  ad 
litem  shall  use  forms  that  permit  the  child 
to  express  the  chiWs  views  concerning  the 
personal  consequences  of  the  child's  victim- 
ization, at  a  level  and  in  a  form  of  communi- 
cation commensurate  with  the  child's  age 
and  ability. 

■•(g)  Use  of  Multidisciplinary  Child 
Abuse  Teams. 

■■(1)  In  General.  A  multidisciplinary  child 
abuse  team  shall  be  used  when  it  is  feasible 
to  do  so.  The  court  shall  work  with  State 
and  local  governments  that  have  established 
multidisciplinary  child  abuse  teams  de- 
signed to  assist  child  victims  and  child  wit- 
nesses, and  the  court  and  the  attorney  for 
the  government  shall  consult  with  the  a 
multidisciplinary  child  abuse  team  as  appro- 
priate. 

■■(2)  Role  of  Multidisciplinary  Child  Abuse 
Teams.  The  role  of  the  multidisciplinary 
child  abuse  team  shall  be  to  provide  for  a 
child  services  that  the  members  of  the  team 
in  their  professional  roles  are  capable  of 
providing,  including— 

■•(A)  medical  diagnoses  and  evaluation 
services,  including  provision  or  interpreta- 
tion of  x-rays,  laboratory  tests,  and  related 
services,  as  needed,  and  documentation  of 
findings; 

•(B)  telephone  consultation  services  in 
emergencies  and  in  other  situations; 

■•(C)  medical  evaluations  related  to  abuse 
or  neglect; 

•(D)  psychological  and  psychiatric  diag- 
noses and  evaluation  services  for  the  child, 
parent  or  parents,  guardian  or  guardians,  or 
other  caregivers,  or  any  other  individual  in- 
volved in  a  child  victim  or  child  witness 
case; 

•(E)  expert  medical,  psychological,  and  re- 
lated professional  testimony: 

••(P)  case  service  coordination  and  assist- 
ance, including  the  location  of  services  avail- 
able from  public  and  private  agencies  in  the 
community;  and 

••(G)  training  services  for  judges,  litiga- 
tors, court  officers  and  others  that  are  in- 
volved in  child  victim  and  child  witness 
cases,  in  handling  child  victims  and  child 
witnesses. 
••(h)  Guardian  Ad  Litem. 
••(1)  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of.  or  a  witness  to.  a  crime  involving 
abuse  or  exploitation  to  protect  the  best  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian^s  background  in.  and  familiarity 
with,  the  judicial  process,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

■■(2)  Duties  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  may  attend  all  the  deposi- 


tions, hearings,  and  trial  proceedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorney's  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  SF>e- 
cial  services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  in  the  course  of  seri'ing  as  a  guard- 
ian ad  litem. 

"(3)  Immunities.  A  guardian  ad  litem  shall 
be  presumed  to  be  acting  in  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian^s 
lawful  duties. 

••(i)  Adult  Attendant.  A  child  testifying 
at  or  attending  a  judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
chiWs  testimony  or  otherwise  prompt  the 
child. 

"(j)  Speedy  Trial.  In  a  proceeding  in 
which  a  child  is  called  to  give  testimony,  on 
motion  by  the  attorney  for  the  government 
or  a  guardian  ad  litem,  or  on  its  own  motion, 
the  court  may  designate  the  case  as  being  of 
special  public  importance.  In  cases  so  desig- 
nated, the  court  shall,  consistent  with  these 
rules,  expedite  the  proceeding  and  ensure 
that  it  takes  precedence  over  any  other.  The 
court  shall  ensure  a  speedy  trial  in  order  to 
minimize  the  length  of  time  the  child  must 
endure  the  stress  of  involvement  with  the 
criminal  process.  When  deciding  whether  to 
grant  a  continuance,  the  court  shall  take 
into  consideration  the  age  of  the  child  and 
the  potential  adverse  impact  the  delay  may 
have  on  the  child's  well-being.  The  court 
shall  make  written  findings  of  fact  and  con- 
clusions of  law  when  granting  a  continuance 
in  cases  involving  a  child. 

"(k)  Extension  of  Period  of  Limita- 
tions.—There  is  no  limitation  of  time 
within  which  a  prosecution  must  be  com- 
menced for  a  sex  crime  involving  a  child 
victim,  regardless  whether  the  crime  in- 
volved force  or  resulted  in  serious  physical 
injury  or  death.  If.  at  any  time  that  a  cause 
of  action  for  recovery  of  compensation  for 
damage  or  injury  to  the  person  of  a  child 
exists,  a  criminal  action  is  pending  which 
arises  out  of  the  same  occurrence  and  in 
which  the  child  is  the  victim,  the  time 
during  which  the  criminal  action  is  pending 
shall  not  be  counted  as  part  of  the  time  lim- 
ited for  the  commencement  of  the  civil 
action.  As  used  in  this  subdivision,  a  crimi- 
nal action  is  pending  until  its  final  adjudica- 
tion in  the  trial  court.  •. 

(b)  Civil  Procedure.— The  Federal  Rules 
of  Civil  Procedure  are  amended  by  inserting 
after  rule  43  the  following  new  rule: 

"Rule   43.1   Child   Victims'  and  Child   Witnesses' 

Rights 

••(a)  Definitions.  For  purposes  of  this 
rule— 
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■•(1)  the  term  adult  attendant'  means  an 
adult  descrit>ed  in  subdivision  (g)  who  ac- 
companies a  child  throughout  the  judicial 
process  for  the  purpose  of  providing  emo- 
tional support: 

•■(2)  the  term  'child'  means  a  person  who 
is  under  the  age  of  18.  who  is  or  is  alleged  to 
be— 

"(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation;  or 

"(B)  a  witness  to  a  crime  committed 
against  another  person: 

"(3)  the  term  child  ab\ise'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

"(4)  the  term  exploitation'  means  child 
pornography  or  child  prostitution: 

(5)  the  term  multidiscipllnary  child 
abuse  team"  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse: 

"(6)  the  term  sexual  abuse'  includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in.  or  assist  another  person  to  engage  in. 
sexually  explicit  conduct  or  the  rape,  moles 
tation.  prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren: 

(7)  the  term  sexually  explicit  conduct' 
means  actual  or  simulated— 

■■(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  t>etween  persons  of  the  same 
or  of  opposite  sex: 

"(B)  bestiality: 

"(C)  masturbation: 

"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal:  or 

"(E)  sadistic  or  masochistic  abuse: 

(8)  the  term  sexual  contact  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person:  and 

"(9)  the  term  sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Court  Tes- 
timony. 

"(1)  Child's  Live  Teatimony  by  2-vay 
Closed  Circuit  Television. 

"(A)  In  a  proceeding  mvolving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  child's  attorney  or  a  guardian 
ad  litem  appointed  under  subdivision  (f) 
may  apply  for  an  order  that  the  child's  tes- 
timony be  taken  in  a  room  outside  the 
courtroom  and  be  televised  by  2-way  closed 
circuit  television.  The  person  seeking  such 
an  order  shall  apply  for  such  an  order  at 
letwt  5  days  before  the  trial  date,  unless  the 
court  finds  on  the  record  that  the  need  for 
such  an  order  was  not  reasonably  foreseea- 
ble. 

(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  is  unable  to 
testify  in  open  court  in  the  presence  of  the 
parties,  jury,  judge,  and  public,  for  any  of 
the  following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court  s  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(iii)  There  is  a  subsUntial  likelihood,  es- 
tablished  by    expert    testimony,    that    the 
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child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

(C)  The  court  shall  support  a  ruling  on 
the  childs  inability  to  testify  with  findings 
on  the  record. 

"(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorneys  for  the 
parties  shall  be  present  in  a  room  outside 
the  courtroom  with  the  child  and  the  child 
shall  be  subjected  to  direct  and  cross-exami- 
nation. The  only  other  persons  who  may  \ye 
permitted  in  the  room  with  the  child  during 
the  child's  testimony  are— 

"(i)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f): 

"(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment:  and 

"(iii)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 

The  childs  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  par- 
ties, jury,  judge,  and  public.  The  parties 
shall  be  provided  with  the  means  of  private, 
contemporaneous  communication  with  their 
attorneys  during  the  testimony.  The  closed 
circuit  television  transmission  shall  relay 
the  child"s  testimony  into  the  courtroom 
and  the  judge  s  voice  into  the  room  in  which 
the  child  is  testifying. 

(2)  Videotaped  Deposition  of  Child.  (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  a  party,  the  child's  attor- 
ney, the  child's  parent  or  legal  guardian,  or 
the  guardian  ad  litem  appointed  under  sub- 
division (f)  may  apply  for  an  order  that  a 
deposition  te  taken  of  the  child's  testimony 
and  that  the  deposition  t)e  recorded  and  pre- 
served on  videotape. 

■"(B)(i)  Upon  timely  receipt  of  an  applica- 
tion described  in  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  in  open 
court  in  the  physical  presence  of  the  par- 
ties, jury,  judge,  and  public  for  any  of  the 
following  reasons: 

"  (I)  The  child  will  refuse  to  testify  despite 
the  court's  request  to  do  so. 

(II)  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

(III)  There  is  a  suljstantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(IV)  The  child  suffers  a  mental  or  other 
infirmity. 

"(ii)  If  the  court  finds  that  the  child  is 
likely  to  be  unable  to  testify  in  open  court 
for  any  of  the  reasons  stated  in  clause  (i). 
the  court  shall  order  that  the  childs  deposi- 
tion be  taken  and  preserved  by  videotape. 

"(iii)  The  trial  judge  .shall  preside  at  the 
videotape  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  l>e  permitted  to  be 
present  at  the  proceeding  are 

(I)  the  attorneys  for  the  parties: 

"(II)  the  childs  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f  r. 

""(Ill)  persons  necessary  to  operate  the 
videotape  equipment: 

(IV)  subject  to  clause  (Iv).  the  parties: 
and 

"(V)  other  persons  whose  presence  is  de- 
termined by  the  court  to  t)e  necessary  to  the 
welfare  and  well-t>eing  of  the  child. 


"(Iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (i)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  one  of  the  parties,  the  court 
may  order  that  the  party,  including  a  party 
represented  pro  se.  be  excluded  from  the 
room  in  which  the  deposition  is  conducted. 
If  the  court  orders  that  a  party  l)e  excluded 
from  the  deposition  room,  the  court  shall 
order  that  the  party  be  provided  with  a 
means  of  private,  contemporaneous  commu- 
nication with  the  party's  attorney  during 
the  deposition, 

(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (B)(i),  the 
court  may  admit  into  evidence  the  childs  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  der>osition. 
The  testimony  of  the  child  shall  he  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

'  (F)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  l)e  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  judgment,  but  not  before  a  final 
judgment  is  entered  on  app>eal.  The  video- 
tape shall  l)ecome  part  of  the  court  record 
and  be  kept  by  the  court  until  it  is  de- 
stroyed. 

"(c)  Competency  Examinations. 
"(1)  Effect  of  Federal  Rules  of  Evidence. 
Nothing   in   this  subdivision  shall   be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

"(2)  Presumption.  A  child  is  presumed  to 
be  competent. 

"(3)  Requirement  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
Incompetency  by  a  party. 

"(4)  Requirement  of  Compelling  Reasons. 
A  competency  examination  regarding  a 
child  may  be  conducted  only  if  the  court  de 
termines.  on  the  record,  that  compelling 
reasons  exist.  A  childs  age  alone  is  not  a 
compelling  reason. 

"(5)  Persons  Permitted  to  6e  Present.  The 
only  persons  who  may  l>e  permitted  to  be 
present  at  a  competency  examination  are— 
"(A)  the  judge: 

"(B)  the  attorneys  for  the  parties: 
"(C)  a  court  reporter:  and 
"(D)  persons  whose  presence,  in  the  opin- 
ion of  the  court,  is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
childs  attorney,  guardian  ad  litem,  or  adult 
attendant. 

(6)  Not  Before  Jury.  A  competency  exam- 
mation  regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
jury. 

"(7)  Direct  Examination  of  Child.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torneys for  the  parties.  The  court  may 
permit  an  attorney  to  examine  a  child  di- 
rectly on  comf>etency  if  the  court  is  satisfied 
that  the  child  will  not  suffer  emotional 
trauma  as  a  result  of  the  examination. 


"(8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  issues  at  trial,  and  shall  focus 
on  determining  the  child's  ability  to  under- 
stand and  answer  simple  questions. 

'■(9)  Psychological  and  Psychiatric  Exami- 
nations. Psychological  and  psychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 

"(d)  Privacy  Protection. 

"(1)  Confidentiality  of  Information.  (A)  A 
person  acting  in  a  capacity  described  in  sub- 
paragraph (B)  in  connection  with  a  civil 
proceeding  shall— 

"(i)  keep  all  documents  that  disclose  the 
name  or  any  other  information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access:  and 

"(ii)  disclose  documents  described  in 
clause  (i)  or  the  information  in  them  that 
concerns  a  child  only  to  persons  who.  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

"(B)  Subparagraph  (A)  applies  to— 

"(i)  all  employees  of  any  government 
agency  that  may  become  connected  with  the 
case,  including  employees  of  the  Depart- 
ment of  Justice,  any  law  enforcement 
agency  involved  in  the  case,  and  any  person 
hired  by  the  government  to  provide  assist- 
ance in  the  proceeding: 

"(ii)  employees  of  the  court: 

"(iii)  the  parties  and  employees  of  the  par- 
ties, including  the  attorneys  for  the  parties 
and  persons  hired  by  the  parties  or  an  attor- 
ney for  a  party  to  provide  assistance  in  the 
proceeding:  and 

••(iv)  members  of  the  jury. 

■'(2)  Filing  Under  Seal.  All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

••(A)  the  complete  paper  to  be  kept  under 
seal:  and 

••(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  in 
the  public  record. 

•■(3)  Protective  Orders.  (A)  On  motion  by 
any  person  the  court  may  i.ssue  an"  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimental  to  the  child. 

"(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

"(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony,  be 
taken  in  a  closed  courtroom:  and 

"(ii)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

"(4)  Disclosure  of  Information.  This  subdi- 
vision does  not  prohibit  disclosure  of  the 
name  of  or  other  information  concerning  a 
child  to  a  party,  an  attorney  for  a  party,  a 
multidiscipllnary  child  abuse  team,  a  guardi- 
an ad  litem,  or  an  adult  attendant,  or  to 
anyone  to  whom,  in  the  opinion  of  the 
court,  disclosure  is  necessary  to  the  welfare 
and  well-being  of  the  child. 


••(e)  Closing  the  Courtroom.  When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons, 
including  members  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate. 

"(f)  Guardian  Ad  Litem. 

"(1)  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of.  or  a  witness  to.  a  crime  involving 
abuse  or  exploitation  to  protect  the  best  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian's  background  in.  and  familiarity 
with,  the  judicial  process,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

"(2)  Duties  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  may  attend  all  the  deposi- 
tions, hearings,  and  trial  proceedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorney  "s  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  in  the  course  ol  serving  as  a  guard- 
ian ad  litem. 

"(3)  Immunities.  A  guardian  ad  litem  shall 
be  presumed  to  be  acting  in  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian's 
lawful  duties. 

""(g)  Adult  Attendant.  A  child  testifying 
at  or  attending  a  judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow-  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant"s  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
child.  ". 

(c)  Evidence.— The  Federal  Rules  of  Evi- 
dence are  amended  by  inserting  after  rule 
803  the  following  new  rule: 

"Rule  HO.1.1  Child  Virtims'  and  Child  Witne.sses' 
Testimony 

"(a)  Hearsay  exception  for  out-of-court 
statements.— 

"(1)  In  general.- An  out-of-court  state- 
ment made  by  a  child  of  less  than  13  years 
of  age  concerning  conduct  related  to  alleged 
completed  or  attempted  crimes  of  sexual 
abuse,  physical  abuse,  or  exploitation  of  the 
child  or  concerning  a  crime  against  another 
person  witnessed  by  the  child  that  is  not 
otherwise  admissible  in  a  judicial  proceed- 
ing is  not  excluded  by  the  hearsay  rule  if— 

"(A)  the  child  testifies  at  the  proceeding, 
or  testifies  by  means  of  videotaped  deposi- 
tion or  closed-circuit  television,  and  at  the 
time  of  the  taking  of  the  testimony  is  sub- 


ject to  cross-examination  concerning  the 
out-of-court  statement: 

"(B)  the  court  finds  that  the  child's  out- 
of-court  statement  possesses  particularized 
guarantees  of  trustworthiness:  or 

"(C)  the  court  finds  that  the  child  is 
unable  to  testify  effectively  for  any  of  the 
following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court "s  request  to  do  so. 

■"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances, 

"(iii)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court  or  by  means  of  vi- 
deotaped deposition  or  closed-circuit  televi- 
sion, 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

"•(V)  A  privilege  precludes  taking  the 
child's  testimony  in  open  court  or  by  means 
of  videotaped  deposition  or  closed-circuit 
television. 

'  (vi)  The  child  has  died  or  is  absent  from 
the  jurisdiction. 

"(2)  Guarantees  of  trustworthiness.— In 
determining  whether  a  statement  possesses 
particularized  guarantees  of  trustworthiness 
under  paragraph  (1)(B),  the  court  may  con- 
sider— 

""(i)  the  child's  knowledge  of  the  event: 

"(ii)  the  age  and  maturity  of  the  child: 

"(iii)  the  degree  of  certainty  that  the 
statement  was  in  fact  made  by  the  child: 

••(iv)  any  apparent  motive  the  child  may 
have  had  to  falsify  or  distort  the  event,  in- 
cluding bias,  corruption,  or  coercion: 

••(V)  the  timing  of  the  child's  statement: 

"(vi)  whether  more  than  one  person  heard 
the  statement: 

"(vii)  whether  the  child  was  suffering  pain 
or  distress  when  making  the  statement: 

••(viii)  the  nature  and  duration  of  any  al- 
leged abuse: 

••(ix)  whether  the  child's  young  age  makes 
it  unlikely  that  the  child  fabricated  a  state- 
ment that  represents  a  graphic,  detailed  ac- 
count beyond  the  child's  experience: 

"(x)  whether  the  statement  has  internal 
consistency  or  coherence  and  uses  terminol- 
ogy appropriate  to  the  child's  age: 

"(xi)  whether  the  statement  is  spontane- 
ous or  directly  responsive  to  questions: 

••(xii)  whether  the  statement  is  suggestive 
due  to  improperly  leading  questions:  and 

••(xiii)  whether  extrinsic  evidence  exists  to 
show  the  defendant's  opportunity  to 
commit  the  act  complained  of  in  the  child's 
statement. 

"(3)  Notice.— The  proponent  of  the  admis- 
sion of  an  out-of-court  statement  shall 
notify  the  adverse  party  of  the  proponent's 
intention  to  offer  the  statement  and  of  the 
content  of  the  statement  sufficiently  in  ad- 
vance of  the  proceeding  to  provide  the  ad- 
verse party  with  a  fair  opportunity  to  pre- 
pare a  response  to  the  statement  before  the 
proceeding  at  which  it  is  to  be  offered. 

"(4)  Findings.- The  court  shall  support 
with  findings  on  the  record  any  rulings  per- 
taining to  the  child's  inability  and  the  trust- 
worthiness of  an  out-of-court  statement. 

••(b)  Testimonial  aids.— The  court  may 
permit  a  child  to  use  anatomical  dolls,  pup- 
pets, drawings,  mannequins,  or  any  other 
demonstrative  device  the  court  deems  ap- 
propriate for  the  purpose  of  assisting  a 
child  in  testifying.". 

(d)  Violation  of  Rule  Regarding  Disclo- 
sure.— 

(1)  Punishment  as  contempt.— Chapter  21 
of  title  18.  United  States  Code,  is  amended 
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by  adding  at  the  end  thereof  the  foUowinK 
new  section: 

**>  4«3.  ProtM^tion  of  th«  piimtj  of  chiM  TicUnu 
andchiM 


"A  violation  of  rule  43.1(dKl>  of  the  Fed- 
eral Rules  of  Civil  Procedure  or  rule 
52.1(dKl)  of  the  Federal  Rules  of  Criminal 
Procedure  shall  constitute  a  criminal  con- 
tempt classified  as  a  Class  A  misdemeanor.". 

(2)  T«CHiiiCAi.  AMSfDKKNT.— The  Chapter 
analysis  for  chapter  21.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"403.  Protection  of  the  privacy  of  child  vic- 
tims and  child  witnesses.". 

SBC  MI.  CHILD  ABVSK  REPORTINC. 

(a)  IH  OnnKAL.— A  person  who.  while  en- 
gaged in  a  professional  capacity  or  activity 
described  in  subsection  (b)  on  Federal  land 
or  in  a  federally  operated  (or  contracted)  fa- 
cility, leams  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  Incident  of 
child  abuse,  shall  as  soon  as  possible  make  a 
report  of  the  suspected  abuse  to  the  agency 
designated  under  subsection  (d). 

<b)  CovxRZD  PHonssiOH/u-s.— Persons  en- 
gaged in  the  following  professions  and  ac- 
tivities are  subject  to  the  requirements  of 
subsection  (a): 

(1)  Physicians,  dentists,  medical  residents 
or  interns,  hospital  personnel  and  adminis- 
trators, nurses,  health  care  practitioners, 
chiropractors,  osteopaths,  pharmacists,  op- 
tometrists, podiatrists,  emergency  medical 
technicians,  ambulance  drivers,  undertak- 
ers, coroners.  medicAl  examiners,  and  alco- 
hol or  drug  treatment  personnel. 

(2)  Religious  healers,  persons  rendering 
spiritual  treatment  through  prayer,  and 
persons  licensed  to  practice  the  healing  arts. 

(3)  Psychologists,  psychiatrists,  and 
mental  health  professionals. 

(4)  Social  workers,  licensed  or  unlicensed 
marriage,  family,  or  Individual  counselors. 
and  clergy  performing  counseling  roles. 

(5)  Teachers,  teacher's  aides  or  assistants, 
school  counselors  and  guidance  personnel, 
school  officials,  and  school  administrators. 

(6)  Child  care  workers  and  administrators. 

(7)  Law  enforcement  personnel.  Judges. 
probation  officers,  criminal  prosecutors,  and 
juvenile  rehabilitation  or  detention  facility 
employees. 

(8)  Po«t«r  parents. 

(9)  Commercial  film  and  photo  processors, 
(c)  OKrutmoNS.— For  the  purposes  of  this 

section— 

(1)  the  term  "child  abuse"  means  the 
physical  or  mental  Injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

(2)  the  term  exploitation"  means  child 
pornography  or  child  prostitution: 

(3)  the  term  "sexual  abuse"  Includes  the 
employment,  use.  persuasion.  Inducement, 
enticement,  or  coercion  of  child  to  engage 
in.  or  assist  another  person  to  engage  in. 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren: 

(4)  the  term  "sexually  explicit  conduct" 
means  actual  or  simulated— 

(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  between  persona  of  the  same 
or  of  opposite  lex; 

(B)  bestiality: 
<C)  masturbation: 

<D)  lascivious  exhibition  of  the  genitals  or 
pubic  area  of  a  person  or  animal:  or 
(E)  sadistic  or  masochistic  abuse;  and 


(5)  the  term  "sexual  contact"  means  the 
Intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person. 

(d)  Agency  Disigiiatkd  To  Rccnvz 
Rkport  Aifo  AcTiow  To  Be  Taken.— For  all 
Federal  lands  and  all  federally  operated  (or 
contracted)  facilities  in  which  children  are 
cai-ed  for  or  reside,  the  Attorney  General 
shall  designate  an  agency  to  receive  and  In- 
vestigate the  reports  described  in  subsection 
(a).  By  formal  written  agreement,  the  desig- 
nated agency  may  be  a  non- Federal  agency. 
When  such  reports  are  received  by  social 
services  or  health  care  agencies,  and  involve 
allegations  of  sexual  abuse,  serious  physical 
Injury,  or  life-threatening  neglect  of  a  child, 
there  shall  be  an  Immediate  referral  of  the 
report  to  a  law  enforcement  agency  with  au- 
thority to  take  emergency  action  to  protect 
the  child.  All  reports  received  shall  be 
promptly  investigated,  and  whenever  appro- 
priate. Investigations  shall  be  conducted 
Jointly  by  social  services  and  law  enforce- 
ment personnel,  with  a  view  toward  avoiding 
unnecessary  multiple  Interviews  with  the 
child. 

(e)  Reporting  Form.— In  every  federally 
operated  (or  contracted)  facility,  and  on  all 
Federal  lands,  a  standard  written  reporting 
form,  with  Instructions,  shall  be  disseminat- 
ed to  all  mandated  reporter  groups.  Use  of 
the  form  shall  be  encouraged,  but  its  use 
shall  not  take  the  place  of  the  Immediate 
making  of  oral  reports,  telephonlcally  or 
otherwise,  when  circumstances  dictate. 

(f)  IlOnTNITT  FOR  REPORTING  AND  ASSOCI- 
ATED Actions.— All  persons  who.  acting  in 
good  faith,  make  a  report  by  subsection  (a). 
or  otherwise  provide  Information  or  assist- 
ance in  connection  with  a  report.  Investiga- 
tion, or  legal  intervention  pursuant  to  a 
report,  shall  be  Immune  from  clvU  and 
criminal  liability  arising  out  of  such  actions. 
There  shall  be  a  presumption  that  any  such 
persons  acted  In  good  faith.  If  a  person  Is 
sued  because  of  the  person's  performance  of 
one  of  the  above  functions,  and  the  defend- 
ant prevails  In  the  litigation,  the  court  may 
order  that  the  plaintiff  pay  the  defendant's 
legal  expenses. 

(g)  Criminal  Penalty  por  FAiLintx  to 
Report.-(I)  Chapter  110  of  title  18.  United 
Sutes  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

''I  nS8.  Failure  to  report  child  abuM 

A  person  who,  while  engaged  In  a  profes- 
sional capacity  or  activity  described  In  sub- 
section (b)  of  section  S02  of  the  Victims  of 
Child  Abuse  Act  of  1990  on  Federal  land  or 
in  a  federally  operated  (or  contracted)  facili- 
ty, leams  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  Incident  of 
child  abuse,  as  defined  In  subsection  (c)  of 
that  section,  and  falls  to  make  a  timely 
report  u  required  by  subsection  (a)  of  that 
section,  shall  be  guilty  of  a  Class  B  misde- 
meanor ". 

(2)  The  chapter  analysis  for  chapter  110, 
United  States  Code.  Is  amended— 

(A)  by  amending  the  catchllne  to  read  as 
follows: 

CHAPTER  ll»-8EXUAL  EXPLOITATION 
AND  OTHER  ABUSE  OF  CHILDREN': 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  Item: 

"3aM.  Failure  to  report  child  abuae.". 


(3)  The  Item  relating  to  chapter  110  in  the 
part  analysis  for  part  1  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"110.  Sexual  exploitation  and  other 
abuse  of  children  2251". 

(h)  Civil  Liability  for  Failure  to 
Report.— (1)  A  person  who  fails  to  make  a 
report  when  required  under  subsection  (a) 
shall  be  liable  to  a  child  who.  after  the  time 
at  which  the  person  leams  the  facts  that 
give  rise  to  the  requirement  to  report,  suf- 
fers an  Incident  of  child  abuse. 

(2)  In  an  action  brought  under  paragraph 
(1).  the  plaintiff  shall  have  the  burden  of 
showing  that— 

(A)  the  defendant  learned  of  facts  that 
did  give  or  reasonably  should  have  given  the 
defendant  reason  to  suspect  that  the  child 
on  whose  behalf  suit  Is  brought  had  suf- 
fered an  incident  of  child  abuse;  and 

(B)  after  the  time  that  the  defendant 
learned  of  such  facts— 

(I)  the  defendant  failed  to  make  a  timely 
report  as  required  by  subsection  (a);  and 

(ID  the  chUd  suffered  an  incident  of  child 
abuse. 

(3)  In  an  action  brought  under  paragraph 
(1).  the  plaintiff  may  recover  damages  for 
physical,  mental,  and  emotional  injury 
caused  by  incidents  of  child  abuse  that 
occur  after  the  time  that  the  defendant 
learned  of  the  facts  described  in  subpara- 
graph (A),  without  regard  to  whether  any 
other  person  learned  of  such  facts  and 
failed  to  make  a  report. 

(4)  A  plaintiff  who  makes  the  showing  de- 
scribed in  paragraph  (2)  shall  be  entitled  to 
recover  unless  the  defendant  shows  that— 

(A)  the  defendant  made  a  report  to  the 
agency  as  soon  as  It  was  possible  to  do  so; 

(B)  the  agency  to  which  the  report  was  re- 
quired to  be  made  acquired  knowledge  of 
the  facts  of  which  the  defendant  had 
learned,  or  of  the  Incident  of  child  abuse 
whose  occurrence  was  suggested  by  those 
facts,  at  a  time  prior  to  the  occurrence  of 
the  incident  of  child  abuse  for  which  recov- 
ery Is  sought  sufficient  to  have  allowed  the 
agency  to  take  action  that  might  have  pre- 
vented the  incident:  or 

(C)  the  agency  could  not  have  prevented 
the  Incident  of  child  abuse  for  which  recov- 
ery is  sought. 

(I)  Privilkoes  Abrogated.— For  the  pur- 
poses of  this  section,  and  In  any  Investiga- 
tions or  judicial  actions  resulting  from  a 
report  of  abuse  or  neglect,  the  privileged 
nature  of  any  communications  between  phy- 
sician and  patient,  psychotherapist  and  pa- 
tient, psychologist  and  client,  social  worker 
and  client,  any  other  health  care  provider 
and  patient,  and  husband  and  wife  are  abro- 
gated. 

(j)  Training  op  Prospective  Reporters — 
All  individuals  in  the  occupations  listed  In 
subsection  (bMl)  who  work  on  Federal 
lands,  or  are  employed  In  federally  operated 
(or  contracted)  facilities,  shall  receive  peri- 
odic training  in  the  obligation  to  report,  as 
well  as  In  the  Identification  of  abused  and 
neglected  children. 

TITLE  VI— CHILD  CARE  WORKER 

EMPLOYEE  BACKGROUND  CHECKS 

SBC.     Ml.     requiremknt     por     backgrocnd 

CHBCK8. 

(a)  In  Obnbral.— (1)  Each  agency  of  the 
Federal  Oovemment.  and  every  facility  op- 
erated by  the  Federal  Oovemment  (or  oper- 
ated under  contract  with  the  Federal  Oov- 
emment), that  hires  (or  contracts  for  hire) 
Individuals  Involved  with  the  provision  to 
children  under  the  age  of  18  of  child  care 
■«rvlCM  shall  assure  that  all  existing  and 


newly-hired  employees  undergo  a  criminal 
history  background  check.  All  existing  staff 
shall  receive  such  checks  not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  and  no  additional  staff  shall  be  hired 
without  a  check  having  been  completed. 

(2)  For  the  purposes  of  this  section,  the 
term  "child  care  services"  means  child  pro- 
tective services  (including  the  investigation 
of  child  abuse  and  neglect  reports),  social 
services,  health  and  mental  health  care, 
child  (day)  care,  education  (whether  or  not 
directly  involved  in  teaching),  foster  care, 
residential  care,  recreational  or  rehabilita- 
tive programs,  and  detention,  correctional, 
or  treatment  services. 

(b)  Criminal  History  Check.— (1)  A  back- 
ground check  required  by  subsection  (a) 
shall  be— 

(A)  based  on  a  set  of  the  employee's  fin- 
gerprints obtained  by  a  law  enforcement  of- 
ficer and  on  other  identifying  information: 

(B)  conducted  through  the  Identification 
Division  of  the  Federal  Bureau  of  Investiga- 
tion and  through  the  State  criminal  history 
repositories  of  all  States  that  an  employee 
or  prospective  employee  lists  as  current  and 
former  residences  in  an  employment  appli- 
cation: and 

(C)  initiated  through  the  personnel  pro- 
grams of  the  applicable  Federal  agencies. 

(2)  The  results  of  the  background  check 
shall  l)e  communicated  to  the  employing 
agency. 

(c)  Applicable  Criminal  Histories.— Any 
conviction  for  a  sex  crime,  an  offense  involv- 
ing a  child  victim,  or  a  drug  felony,  may  be 
ground  for  denying  employment  or  for  dis- 
missal of  an  employee  in  any  of  the  posi- 
tions listed  in  subsection  (a)(2).  In  the  case 
of  an  incident  in  which  an  individual  has 
been  charged  with  one  of  those  offenses, 
when  the  charge  has  not  yet  been  disposed 
of.  an  employer  may  suspend  an  employee 
from  having  any  contact  with  children 
while  on  the  job  until  the  case  is  resolved. 
Conviction  of  a  crime  other  than  a  sex 
crime  may  be  considered  if  it  bears  on  an  in- 
dividual's fitness  to  have  responsibility  for 
the  safety  and  well-being  of  children. 

(d)  Employment  Applications.— (1)  Em- 
ployment applications  for  individuals  who 
are  seeking  work  for  an  agency  of  the  Fed- 
eral Government,  or  for  a  facility  or  pro- 
gram operated  by  (or  through  contract 
with)  the  Federal  Government,  in  any  of 
the  positions  listed  in  subsection  (a)(1). 
shall  contain  a  question  asking  whether  the 
individual  has  ever  been  arrested  for  or 
charged  with  a  crime  involving  a  child,  and 
If  so  requiring  a  description  of  the  disposi- 
tion of  the  arrest  or  charge.  An  application 
shall  state  that  It  is  being  signed  under  pen- 
alty of  perjury,  with  the  applicable  Federal 
punishment  for  perjury  stated  on  the  appli- 
cation. 

(2)  A  Federal  agency  seeking  a  criminal 
history  record  check  shall  first  obtain  the 
signature  of  the  employee  or  prospective 
employee  Indicating  that  the  employee  or 
prospective  employee  has  been  notified  of 
the  employer's  obligation  to  require  a 
record  check  as  a  condition  of  employment 
and  the  employee's  right  to  obtain  a  copy  of 
the  criminal  history  report  made  available 
to  the  employing  Federal  agency  and  the 
right  to  challenge  the  accuracy  and  com- 
pleteness of  any  Information  contained  in 
the  report. 

(e)  Encouragement  op  Voluntary  Crimi- 
nal History  Checks  por  Others  Who  May 
Have  Contact  with  Children,— Federal 
agencies  and  facilities  are  encouraged  to 
submit  Identifying  Information  for  criminal 


history  checks  on  volunteers  working  in  any 
of  the  positions  listed  in  subsection  (a)  and 
on  adult  household  members  in  places 
where  child  care  or  foster  care  services  are 
being  provided  in  a  home. 


WIRTH  AMENDMENT  NOS.  1775 
AND  1776 

(Ordered  to  lie  on  the  table.) 
Mr.  "WIRTH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 
Amendment  No.  1775 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  title: 

SWTION  I.  KST.AHI.ISHMKNT  UK  FINANCIAI.  SKRV- 
ICKSCKIMh:  l)IVISI)).\. 

(a)  There  is  established  within  the  De- 
partment of  Justice,  the  Financial  Services 
Crime  Division. 

SKI.   2.   ASSISTANT   ATTOKNKV   CKNKKAI.   KOR   Kl- 
NANdAI.  SKKVICKS  (  KI.MK. 

(a)  Assistant  Attorney  General.— There 
shall  be  at  the  head  of  the  Financial  Serv- 
ices Crime  Division  established  by  this  title, 
as  Assistant  Attorney  General  of  the  De- 
partment of  Justice  for  the  Financial  Serv- 
ices Crime  Division,  who  shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advise  and  consent  of  the  Senate: 

(2)  report  directly  to  the  Attorney  Gener- 
al of  the  United  States: 

(3)  ensure  that  all  investigations  and  pros- 
ecutions are  coordinated  within  the  Depart- 
ment of  Justice  to  provide  the  greatest  use 
of  civil  proceedings  and  forfeitures  to  attack 
the  financial  resources  of  those  who  have 
committed  fraud  or  engaged  in  other  crimi- 
nal activity  in  or  against  the  financial  serv- 
ices industry. 

(4)  ensure  that  all  investigations  and  pros- 
ecutions are  coordinated  within  the  Depart- 
ment of  Justice  to  ensure  that  adequate  re- 
sources are  made  available  in  connection 
with  criminal  investigations  and  prosecution 
of  fraud  and  other  criminal  activity  in  the 
financial  services  industry. 

(b)  Compensation.— (1)  Section  5315  of 
title  5.  United  States  Code,  is  amended  by 
striking  out: 

"Assistant  Attorneys  General  (XO)." 

and  inserting  in  lieu  thereof: 
"Assistant  Attorneys  General  (11)." 
(2)  The  Assistant  Attorney  General  of  the 

Financial  Services  Crime  Division  shall  be 

paid  at  the  basic  pay  payable  for  level  IV  of 

the  Executive  Schedule. 

SK(  .  1.  IIKI'I  TV  ASSISTANT  ATTOKNKV  (IKNKKAL. 

(a)  Establishment.— There  is  established 
the  position  of  Deputy  Assistant  Attorney 
General  of  the  Financial  Services  Crime  Di- 
vision, who  shall  report  directly  and  be  re- 
sponsible to  the  Assistant  Attorney  General 
of  the  Financial  Services  Crime  Division, 

(b>  Compensation.— The  Deputy  Assistant 
Attorney  General  of  the  Financial  Services 
Crime  Division  shall  be  paid  at  the  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule. 

SK(  .  I.  ADMINISTKATIVK  (IKKK  K  <»►'  TIIK  DIVISION. 

There  shall  be  established  within  the  Fi- 
nancial Services  Crime  Division  such  sec- 
tions and  offices  as  the  Attorney  General 
shall  deem  appropriate  to  maintain  or  In- 
crease the  level  of  enforcement  activities  In 
the  area  of  fraud  and  other  criminal  activity 
in  and  against  the  financial  service  industry. 
sKc.  v  ('(mikdination  and  knhanckmknt  ok 

KIKI.lt  A<TIVITIKS. 

(a)  Strike  Forces.- The  Attorney  Gener- 
al shall  establish  such  number  of  field  of- 
fices as  shall  be  necessary  to  carry  out  the 


purposes  of  this  Act.  All  such  field  offices  of 
the  Division  shall  be  known  as  the  Financial 
Services  Crime  Strike  Forces. 

(b)  Coordination  With  Agencies.— In  in- 
vestigating and  prosecuting  crime  in  the  fi- 
nancial sen'ices  industry,  the  Division  shall 
coordinate  its  activities  with  appropriate  of- 
ficials of  the  Federal  Bureau  of  Investiga- 
tion, the  Resolution  Trust  Corporation,  the 
Federal  Deposit  Insurance  Corporation,  the 
Office  of  Thrift  Supervision,  the  Office  of 
Comptroller  of  the  Currency,  the  Federal 
Reserve  Board  and  the  Securities  Exchange 
Commission, 
sw.  fi.  rkpokts. 

The  Division  shall  compile  and  collect 
data  concerning  the  nature  and  quantity  of 
investigations,  prosecutions,  and  enforce- 
ment proceedings  in  progress:  the  nature 
and  quantity  of  such  matters  closed,  settled 
or  litigated  to  conclusion:  and  the  outcomes 
achieved,  including  fines  and  penalties 
levied,  prison  sentences  imposed  and  dam- 
ages recovered.  The  Division  shall  make  the 
raw  data  collected  available  to  any  Commit- 
tee of  Congress  or  congressional  agency.  In 
addition,  the  Division  shall  analyze  and 
report  to  the  Senate  and  House  Banking 
Committees  of  the  United  States  Congress 
semi-annually  on  this  data,  and  its  own  co- 
ordination activities  with  the  agencies  iden- 
tified in  Section  5(b)  above.  Such  report 
shall  identify  with  respect  to  the  Division 
and  the  agencies  identified  above: 

(i)  the  institutions  in  which  evidence  of 
significant  fraud  or  insider  abuse  has  been 
detected: 

(ii)  the  Federal  administrative  enforce- 
ment actions  brought  against  parties: 

(ill)  the  claims  for  monetary  damages  or 
other  relief  sought,  and  any  settlements  of 
judgments  against  parties: 

(iv)  indictments,  guilty  pleas  or  verdicts 
obtained  against  parties:  and 

(v)  the  resources  allocated  In  pursuit  of 
such  claims,  actions,  settlements,  indict- 
ments or  verdicts. 

SK(  .  7.  AHI'KOI'KIATIONS 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  shall  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

Amendment  No.  1776 
At  the  end  of  the  bill,  add  the  following: 

SKC.  .  HHOSMITION  ok  KRAI  II  AND  OTIIKK 
(KIMINAI.  A(TIVITV  IN  TIIK  KINAN- 
«  lAI.  SKHVHKS  INI)I  STRY. 

The  Resolution  Trust  Corporation  shall 
transfer  to  the  Department  of  Justice  such 
sums  as  are  necessary  to  pursue  investiga- 
tions and  prosecutions  of  fraud  and  other 
criminal  activity  In  the  financial  services  in- 
dustry. 


HUMPHREY  AMENDMENT  NO. 
1777 

(Ordered  to  lie  on  the  table.) 
Mr.     HUMPHREY     submitted     an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

SK( .     .  HRKSKKVATION  ok  CI.ASSR(M>M  SAK^rrv. 

(a)  Section  141S(e)(3)  of  title  20.  United 
States  Code.  Is  amended  by  adding  the  fol- 
lowing sentence  at  the  end  thereof: 

"The  requirements  of  this  subsection  shall 
not  apply  In  cases  where  the  child's  removal 
from  his  or  her  current  educational  place- 
ment Is  based  on  violent  or  disruptive  con- 
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duct  that  pmenu  a  stgniricant  threat  to 
thp  health  or  safety  of  others  or  to  the 
maintenance  of  an  orderly  classroom  envi- 
ronment." 


SIMPSON  AMENDMENTS  NOS. 
1778  AND  1779 

(Ordered  to  lie  on  the  table.) 
Mr.      SIMPSON      submitted      two 
amendments  intended  to  l>e  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

Amendment  No.  1778 

SM  .  IKI.  l>»>-|MTIONS. 

Page  49.  line  4.  by  striking  the  period  fol- 
lowing "Striker  12. '"  and  Inserting  a  semi- 
colon ": "  and  the  following: 

"(26)  and  which  Is  a  selective  fire  military 
rifle  capable  of  firing  on  full-automatic, 
burst,  or  semi-automatic  modes." 

Amendment  No.  1779 
skc  im.  dkfimthins 

Page  49.  line  4.  by  striking  the  period  fol- 
lowing Striker  12  "  inserting  a  semicolon 
"':'"  and  the  following: 

(26)  and  which  is  a  selective  fire  firearm 
which  is  manufactured  capable  of  firing  on 
full-automatic,  burst,  or  semi-automatic 
modes."" 


DODD  AMENDMENT  NO.  1780 

(Ordered  to  lie  on  the  table.) 
Mr.    DODD    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following. 

SMTION  I   SHOHTTITI.K 

This  Act  may  be  cited  as  the  Children  of 
Substance  Abusers  Act". 

SKr  J.  PI  KHOSK.S 

The  purposes  of  this  Act  are— 

(1)  to  Increase  the  availability  of  treat- 
ment for  parents,  particularly  mothers,  who 
are  substance  abusers: 

(2)  to  ensure  that  the  physical,  emotional, 
and  psychological  needs  of  children  of  sub- 
stance abusers,  including  children  exposed 
to  drugs  or  alcohol  before  birth,  are  identi- 
fied. asse.ssed.  and  addressed: 

(3)  to  promote  the  economic  and  social 
well-being  of  families  in  which  a  parent  Is  a 
substance  abuser  by  providing  comprehen- 
sive services  directed  at  the  entire  family: 
and 

(4)  to  prevent  child  abuse  and  preserve 
families  by  Improving  parenting  skills  and 
providing  support  systems  of  social  services. 

TITI.K  I— TRKATMKNT 

MM  .  Itl.  AU'UIUM,  «MI  DKI «.  \HI  SK  AMI  MKNTAI. 
HKU.TII  HKK\  l(  K  HMN  k  (;K.\>TS. 

Section  1916  of  the  Public  Health  Service 
Act  (42  U.S.C.  300X-4)  Is  amended- 

(1)  In  subsection  (c)(14).  by  striking  10 
percent"  and  inserting  '20  percent ": 

(2)  In  subsection  (c),  by  adding  at  the  end 
the  following  new  paragraph; 

"(22)  The  State  agrees- 

"(A)  to  ensure  that  treatment  services  for 
the  abuse  of  alcohol  and  drugs  are  available 
to  each  woman  in  the  State  who- 
'd) Is  pregnant  or  has  a  child:  and 

"(II)  seeks  and  would  tienefit  from  treat- 
ment services: 

"(B)  In  carrying  out  subparagraph  (A)— 

"(1)  with  respect  to  facilities  In  the  State 
that  provide  treatment  services  for  the 
abuse  of  alcohol  and  drugs  to  women  de- 
•cribed  In  subparagraph  (A),  to— 


"(I)  identify  the  facilities: 

"(ID  publicise  the  availability  of  treat- 
ment services  from  the  facilities;  and 

"(III)  provide  to  the  Secretary  a  list  of  the 
facilities  and  an  assessment  of  the  capabil- 
ity of  the  facilities  to  meet  the  treatment 
needs  of  women  described  In  subparagraph 
(A):  and 

•  (ID  to  require  that.  In  the  event  that  a 
treatment  facility  has  insufficient  capacity 
to  treat  a  woman  described  In  subparagraph 
(A),  the  facility  refer  the  woman  to  the 
State  for  referral  to  a  facility  with  the  ca- 
pacity to  provide  treatment  services:  and 

■(C)  If  the  State  or  the  Secretary  deter- 
mines that  the  capacity  of  treatment  facili- 
ties In  the  State  Is  insufficient  to  comply 
with  subparagraph  (B)(ii).  that  the  State 
will  establish  quantitative  goals  and  develop 
and  Implement  a  program,  approved  by  the 
Secretary,  for  the  provision  of  adequate 
treatment  capacity  to  meet  the  needs  of 
each  woman  described  In  subparagraph  (A) 
in  the  State.'":  and 

(3)  in  subsection  (f).  by  striking  the 
second  sentence  and  inserting  the  following 
new  sentence: 

"The  report  shall  include— 

"(Da  detailed  description  of  the  programs 
and  ser\'lces: 

"(2)  an  assessment  of  the  adequacy  of  the 
programs  and  services  in  meeting- 

"(A)  the  alcohol  and  abuse  treatment 
needs  of  women:  and 

•■(B)  the  mental  health  needs  of  severely 
disturt>ed  children  and  adolescents: 

■■(3)  with  respect  to  programs  and  services 
provided  In  accordance  with  subsection 
(c)(14)- 

■■(A)  a  description  of  the  proce.ss  used  to 
award  funds  to  the  programs  and  services: 

■(B)  a  description  of  services  for  children 
of  substance  abusers,  as  defined  in  section 
399(5).  provided  by  the  State: 

■■(C)  information  on  the  number  of  spaces 
available  for  pregnant  women,  infants,  and 
children  in— 

■■(1)  services  for  children  of  substance 
abusers: 

■  (ID  services  that  provide  treatment  both 
to  substance  abusers  who  are  parents  and  to 
the  children  of  substance  abusers: 

"(ill)  outpatient  services  that  provide 
treatment  both  to  sut>stance  abusers  who 
are  parents  and  to  the  children  of  substance 
abusers:  and 

■■(iv)  residential  treatment  services  that 
provide  treatment  to  sututance  abusers  who 
are  parents  and  allow  the  children  of  sub- 
stance abusers  to  reside  with  their  parents 
during  treatment:  and 

"(O)  an  evaluation  of  the  extent  to  which 
the  programs  and  services  increase  the 
availability  of  spaces  for  pregnant  women, 
infanta,  and  children  in  the  services  de- 
scribed in  subparagraph  (O:  and 

"(4)  such  other  Information.  IncludinB  U'k- 
lalallve  and  administrative  recommenda- 
tions, ai  the  Secretary  determines  to  be  ap- 
propriate.". 

TITI.K  II— HOMK-HASKI)  SKKVICKS  K(IK 
KA.MIIJKS  OK  AT-KISK  (  illl.DRKN 
SK(    itil   IIOMK.H.\MKI)SKKVI<  KS. 

Part  K  of  lllle  III  of  the  Public  Health 
Services  Act  Is  amended— 

( D  by  redesignating  sections  399  and  399A 
as  sections  398A  and  398B.  respectively:  and 

(2)  by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  ill— (iranti  for  Homr-baiird  MervlreR 
for  Kainllln  of  At-rlxk  Chlldrrn. 
■SW    WKk   OKKIMTKINX 

"As  used  In  this  subpart: 


"(D  At-risk  child.— The  term  at-risk 
child'  means  an  unborn  child  or  a  child 
below  the  age  of  1,  who  is  at  risk  for— 

"(A)  low  birthwelght: 

"(B)  another  pregnancy  complication:  or 

""(C)  child  abu.se  and  neglect. 
(2)  Home  visiting  services— The  term 
home  visiting  services'  means  services  that 
provide— 

"(A)  assistance  to  mothers  of  at-risk  chil- 
dren In  obtaining  health  care: 

'  (B)  information  on  pregnancy,  baby  care, 
parenting,  and  child  development  to  moth- 
ers of  at-risk  children: 

"(C)  assistance  to  mothers  of  at-risk  chil- 
dren in  developing  support  networks:  and 

"(D)  assistance  to  the  families  of  at-risk 
children  in  obtaining  necessary  social  serv- 
ices. 

"(3)  Home  visitor.— The  term  "home  visi- 
tor' means  a  person  who  provides  home  vis- 
iting services. 

•SW    .»N|..  IIOMK-HA.SKII  SKR\  l<  KS. 

(a)  Establishment.— The  Secretary  shall 
make  competitive  grants  to  eligible  entities 
to  pay  for  the  Federal  share  of  the  costs  of 
providing  home  visiting  services  to  families 
of  at-risk  children.  The  Secretary  shall 
award  grants  for  periods  of  at  least  3  years, 
but  no  more  than  5  years. 

"(b)  Purposes —The  purposes  of  this  sec- 
tion are— 

"(1)  to  Increase  the  use  of  prenatal  care; 

"  (2)  to  reduce  the  incidence  of  infants 
born  prematurely  or  with  low  birthwelght: 

"(3)  to  reduce  the  incidence  of  child  abuse 
and  neglect;  and 

■■(4)  to  promote  health  measures  to  en- 
courage appropriate  growth  and  develop- 
ment of  children. 

"(c)  Application —To  t)e  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  by 
regulation  requires.  At  a  minimum,  each  ap- 
plication shall  contain- 
ed) a  description  of  the  services  provided 
by  the  entity  and  the  means  available  to 
families  of  at-risk  children  to  obtain  access 
to  each  service; 

■  (2)  a  description  of  the  types  and  qualifi- 
cations of  home  visitors  used  by  the  entity: 

'■(3)  a  description  of  the  process  by  which 
the  entity  will  provide  continuing  training, 
adequate  supervision,  and  sufficient  support 
to  home  visitors  to  ensure  that  home  visi- 
tors are  competent  to  render  effective  home 
visiting  services; 

"(4)  assurances  that  the  entity  will  pro- 
vide home  visiting  services  conducted  by— 

■■(A)  public  health  nurses,  certified  social 
workers,  or  other  professionals  who  are 
trained  In  home  visiting  services:  or 

■■(B)  interdisciplinary  teams  of  home  visi- 
tors, which  shall  Include  at  least  one  Indi- 
vidual described  In  subparagraph  (A)  and 
which  may  Include  volunteers  trained  In 
home  visiting  services: 

■■(5)  assurances  that  the  entity  will  pro- 
vide home  visiting  services  for  a  family  of  an 
at-risk  child  with  reasonable  frequency— 

"(A)  as  early  In  the  pregnancy  of  the 
mother  of  the  at-risk  child  as  Is  practicable; 
and 

"(B)  until  the  at-risk  child  reaches  at  least 
1  year  of  age; 

"(6)  assurances  that.  In  allocating  home 
visiting  services  to  families  of  at-risk  chil- 
dren, the  entity  will  give  priority  to  the 
families  of  women  who  abuse  drugs  or  alco- 
hol and  seek  treatment: 


(7)  assurances  that  the  entity  will  deliver 
home  visiting  .services  In  a  nonjudgmental 
manner  that  accords  proper  respect  to  the 
cultural  traditions  of  the  families  of  at-risk 
children; 

"(8)  information  demonstrating  that  the 
applicant  has— 

"(A)  access  to  adequate  health  and  other 
social  services  within  the  community:  and 

■(B)  familiarity  with  the  socioeconomic 
and  cultural  groups  who  will  receive  home 
visiting  services  from  the  entity; 

(9)  an  assurance  that  the  applicant  will 
obtain  at  least  30  percent  of  the  costs  of 
providing  home  visiting  services  from  non- 
Federal  funds;  and 

(10)  an  assurance  that  the  applicant  will 
spend  no  more  than  10  percent  of  the  Fed- 
eral funds  received  under  this  subpart  on 
other  administrative  costs,  exclusive  of 
training. 

'■(d)  Eligibility.— Entitles  eligible  to  re- 
ceive a  grant  under  this  section  shall  in- 
clude public  and  private  nonprofit  entitles 
that  provide  health  or  other  social  services 
to  disadvantaged  populations. 

(e)  Federal  Share.— The  Federal  share  of 
grants  provided  under  this  section  shall  be 
70  percent.  No  more  than  10  percent  of  Fed- 
eral funds  provided  under  this  subpart  may 
be  used  for  other  administrative  costs,  ex- 
clusive of  training. 

"(f)  Report  and  Evaluation.— 

"(1)  Report.— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall 
submit  an  report  to  the  Secretary  at  such 
time.  In  such  manner,  and  containing  such 
information  as  the  Secretary  by  regulation 
requires.  At  a  minimum,  the  entity  shall 
report  Information  on  at-risk  children  and 
the  mothers  of  at-risk  children,  including— 

(A)  the  use  of  preventive  health  services. 
Including  prenatal  care: 

■■(B)  the  incidence  of  low  birthwelght  and 
premature  Infants: 

■(C)  the  length  of  hospital  stays  for  post 
partum  women  and  their  children; 

■(D)  the  incidence  of  child  abuse  and  ne- 
glect; and 

■■(E)  the  number  of  emergency  room  visits 
for  routine  health  care. 

"(2)  Evaluation.— The  Secretary  shall  pe- 
riodically conduct  evaluations  to  determine 
the  Impact  of  programs  supported  under 
subsection  (a)  on  the  criteria  specified  in 
paragraph  ( 1 ). 

■■(g)   AUTHORIiATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  the 
1991  fiscal  year  and  such  sums  as  may  be 
necessary  for  subsequent  fiscal  years."'. 

TITI.K  III— SKKVICKS  KOK  CHil.DKKN  OK 
SI'BSTASCK  AHl'SKKS. 

SK(     101.  SKKVICKS. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  301  et  seq.)  (as  amendt  J  by  sec- 
tion 201  of  this  Act)  Is  further  amended  by 
adding  at  the  end  the  following  new  part: 

"PART  I,— SKKVICKS  KOK  CHil.DKKN  OK 
Sl'HSTANCK  AHCSKKS 

■SKC     IIMt  DKKIMTKtVS 

As  used  in  this  part: 

(1)  Caretaker  or  an  infant  exposed  to 
substance  abuse.— The  term  "caretaker  of  an 
Infant  exposed  to  substance  abuse'  means  a 
foster  parent,  relative,  or  biological  parent 
of  an  Infant  exposed  to  substance  abuse 
who  has  an  open  protective  services  case. 

■(2)  Community  outreach  services.— The 
term  community  outreach  services"  means 
services  provided  by  a  public  health  nurse, 
social  worker,  or  similar  professional,  or  by 


a  trained  volunteer  supervised  by  a  profes- 
sional, to— 

(A)  accomplish  early  Identification  of 
substance  abusers; 

"(B)  provide  counseling  to  substance  abus- 
ers on  the  benefits  and  availability  of  sub- 
stance abuse  treatment  services  and  services 
for  children  of  substance  abusers: 

■■(C)  assist  substance  abusers  in  obtaining 
and  using  substance  abuse  treatment  serv- 
ices and  services  for  children  of  substance 
abusers;  and 

■■(D)  visit  and  provide  support  to  sub- 
stance abusers,  especially  pregnant  women, 
who  are  receiving  substance  abuse  treat- 
ment services  or  services  for  children  of  sub- 
stance abusers. 

"•(3)  Infant  exposed  to  substance  abuse.— 
The  term  infant  exposed  to  substance 
abuse"  means  an  Infant  who  is  born  addicted 
or  otherwise  injured  or  impaired  by  the  sub- 
stance abuse  of  the  mother  of  the  infant. 

"(4)  Related  services.— The  term  related 
services"  means  services  provided  by— 

"(A)  early  Intervention  programs  such  as 
the  program  established  In  part  H  of  title 
VI  of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1471  etseq.); 

"(B)  education  and  special  education  pro- 
grams; 

"(C)  Head  Start  programs  established 
under  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.); 

■■(D)  other  early  childhood  programs: 

■(E)  employment  and  training  programs: 
and 

■■<F)  programs  offered  by  vocational  reha- 
bilitation agencies,  recreation  departments, 
and  housing  agencies. 

■■(5)  Services  for  children  of  substance 
ABUSERS.— The  term  services  for  children  of 
substance  abusers"  includes— 

■■(A)  in  the  case  of  children  of  sut>stance 
abusers— 

"(i)  assessment  of  children  for  develop- 
mental, psychological,  and  medical  prob- 
lems, including  periodic  evaluation  of  in- 
fants exposed  to  substance  abuse: 

""(ID  health  care  services  for  children,  in- 
cluding pediatric  care:  and 

"•(ill)  therapeutic  intervention  services  for 
children.  Including  child  counseling  and  pro- 
vision of  therapeutic  nurseries; 

"(B)  In  the  case  of  substance  abusers  who 
are  parents— 

"(1)  assessment  services,  including  evalua- 
tion of  social  status,  educational  level,  psy- 
chological condition,  and  skill  level; 

"(il)  primary  health  care  and  mental 
health  services,  including  prenatal  and  post 
partum  care  for  pregnant  women:  and 

"'(ill)  remedial  education  services:  and 

"(C)  in  the  case  of  substance  abu.sers. 
spouses  of  substance  abusers,  extended 
family  members  of  sub-stance  abusers,  care- 
takers of  infants  expo.sed  to  substance 
abuse,  and  other  people  Hignlficantly  In- 
volved in  the  lives  of  sut>stance  abusers  or 
the  children  of  substance  abusers— 

"■(I)  referral  to  related  services,  and  assist- 
ance in  establishing  eligibility  for  related 
services: 

"(II)  therapeutic  intervention  services,  in- 
cluding parental  counseling  and  Joint  coun- 
seling sessions  for  fatnllies  and  children: 

"(ill)  child  care  and  respite  care  services; 

"(iv)  parenting  education  services  and 
parent  support  groups; 

"(V)  support  services,  including,  where  ap- 
propriate, transportation  services;  and 

"(vi)  aftercare  services.  Including  contin- 
ued support  through  parent  groups  and 
home  visits. 


"(6)  Substance  abuse.— The  term  sub- 
stance abuse'  means  the  abuse  of  alcohol  or 
a  drug. 

"(7)  Substance  abuser.- The  term    sub- 
stance abuser'  means  a  pregnant  woman, 
mother,  or  father  who  abuses  alcohol  or  a 
drug  and  seeks  substance  abuse  treatment. 
SK( .  .IMA.  (;kants  fur  skkvk  ks  kuh  (  iiii.i>rkn 

UK  SI  BSTAM  K  AHI  SKKS. 

"(a)  Establishment.— The  Secretary  shall 
make  granU  to  eligible  entities  to  pay  for 
the  Federal  share  of  the  costs  of  esUbllsh- 
ing  programs  to  provide  community  out- 
reach services  and  services  for  children  of 
substance  abusers. 

"(b)  Use  of  Funds.— 

"(1)  Services  provided— An  eligible  entity 
shall  use  grants  made  under  subsection  (a) 
to  provide— 

"(A)  the  services  described  in  section 
399(5)(A)  to  the  children  of  substance  abus- 
ers; 

"(B)  the  services  described  in  section 
399(5)(B)  to  sut>stance  abusers  who  are  par- 
ents: and 

"(C)  the  services  described  in  section 
399(5)(C)  and  community  outreach  services 
to  substance  abusers,  spouses  of  substance 
abusers,  extended  family  members  of  sub- 
stance abusers,  caretakers  of  infants  ex- 
posed to  substance  abuse,  and  other  people 
significantly  involved  in  the  lives  of  sub- 
stance abusers  or  the  children  of  substance 
abusers. 

"(2)  Service  characteristics.— A  program 
established  through  a  grant  made  under 
this  section  shall— 

"(A)  provide  comprehensive  services  di- 
rected at  the  needs  of  the  entire  family; 

"(B)  be  accessible  to  recipients  of  commu- 
nity outreach  services  and  services  for  chil- 
dren of  substance  abusers; 

"(C)  respect  the  confidentiality  of  sub- 
stance abusers; 

"(D)  coordinate  the  referral  and  provision 
of  services  with  other  services  for  children 
of  substance  abusers,  substance  abuse  treat- 
ment services,  and  related  services: 

"(E)  use  service  providers  from  a  variety 
of  disciplines: 

■■(F)  provide  long-term  services;  and 

■■(O)  provide  a  range  of  services  corre- 
sponding to  the  varying  needs  of  recipients 
of  community  outreach  services  and  services 
for  children  of  substance  abusers. 

■(c)  Orant  Awards.— In  making  grants 
under  subsection  (a),  the  Secretary  shall 
ensure  that  the  grants  are— 

"(1)  reasonably  distributed  among  the 
three  types  of  eligible  entities  described  In 
subsection  (e);  and 

■■(2)  distributed  to  an  adequate  number  of 
eligible  entities  that  provide  residential 
treatment  to  substance  abusers  and  allow 
the  children  of  substance  abusers  to  reside 
with  their  parents  during  treatment. 

■■(d)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  Information  as  the  Secretary  by 
regulation  requires.  At  a  mimlmum,  each 
application  shall  contain- 
ed) a  description  of  the  services  to  be  pro- 
vided, which  shall  meet  the  requirement*  of 
subsection  (b)(2): 

■'(2)  information  demonstrating  a  commit- 
ment from  public  agencies  responsible  for 
health,  mental  health,  child  welfare.  Juve- 
nile Justice,  and  substance  abuse  treatment 
programs  that  the  public  agencies  will  coop- 
erate In  providing  community  outreach  serv- 
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ices,  services  for  children  of  substance  abus- 
ers, and  substance  abuse  treatment  services: 

"(3)  information  demonstrating  that  the 
applicant  has  established  a  relationship 
with  child  welfare  agencies  and  child  protec- 
tive services  that  will  enable  the  applicant, 
where  appropriate,  to— 

■■(A)  provide  advocacy  on  behalf  of  sub- 
stance abusers  and  the  children  of  sub- 
stance abusers  in  child  protective  services 
cases: 

"(B)  provide  services  to  help  prevent 
placement  of  children  in  substitute  care: 
and 

"(C)  promote  reunification  of  families: 

"(4)  sm  assurance  that  the  applicant  will 
obtain  at  least  20  percent  of  the  costs  of 
providing  services  for  community  outreach 
ser\ices  and  services  for  children  of  sul>- 
stance  abusers  from  non-Federal  funds: 

"(5)  an  assurance  that  nonresidential  pro- 
grams, if  any.  will  incorporate  home-based 
ser\ices: 

■■(6)  an  assurance  that,  to  the  extent  possi- 
ble, the  applicant  will  offer  community  out- 
reach services  and  ser\ices  for  children  of 
sut>stance  abusers  to  caretakers  of  infants 
exposed  to  substance  abuse  or  of  the  sib- 
lings of  the  infants: 

•■<7)  an  assurance  that  the  applicant  will 
initiate  and  maintain  efforts  to  enter  sub- 
stance abusers  to  whom  they  provide  serv- 
ices into  appropriate  sut>stance  abuse  treat- 
ment programs:  and 

"(8)  an  assurance  that  the  applicant  will 
submit  to  the  Secretary  an  annual  report 
containing— 

•■<A)  information  on  the  extent  of  use  of 
services  provided  under  the  grant,  mcluding 
the  numl)er  of  families  and  parent.s  served, 
and  a  breakdown  of  the  number  of  children 
ser\ed  by  age; 

■■<B>  information  on  the  costs  of  services 
provided: 

(C>  information  on  the  rate  of  family 
preservation  for  families  receiving  services: 
and 

•(D)  such  other  information  as  the  Secre- 
tary determines  to  be  appropriate. 

■<e)  Eligibility— Entities  eligible  to  re 
ceive  a  grant  under  this  section  shall  In- 
clude— 

"'1)  alcohol  and  drug  treatment  programs 
that  provide  treatment  to  pregnant  women 
and  mothers: 

■12)  public  or  private  nonprofit  entities 
that  provide  continuing  services  to  promote 
child  development  and  assist  parents  in  de- 
veloping parenting  skills,  and  have— 

■I A)  expertise  in  applying  the  .services  to 
the  particular  problems  of  substance  abus- 
ers and  the  children  of  substance  abusers: 
and 

"(B>  an  affiliation  or  contractual  relation- 
ship with  one  or  more  substance  abuse 
treatment  programs:  and 

•(3)  consortia  of  public  or  private  non- 
profit entities  that  include  at  least  one  sub- 
stance treatment  program. 

■(f)  Federal  Share —The  Federal  share  of 
grants  provided  under  this  section  shall  be 
80  percent.  The  Secretary  shall  accept  the 
value  of  in-kind  contributions  made  by  the 
grant  recipient  as  a  part  or  all  of  the  non- 
Federal  share  of  grants. 

(g)  Evaluation.— The  Secretary  shall  pe- 
riodically conduct  evaluations  to  determine 
the  effectiveness  of  programs  supported 
under  subsection  (a)— 

■■(1)  in  reducing  the  Incidence  of  alcohol 
and  drug  abuse  among  sutjstance  abusers 
participating  in  the  programs: 

■■(2)  in  preventing  adverse  health  condi- 
tions in  infants  exposed  to  substance  abuse: 


■(3)  in  improving  the  health,  developmen- 
tal, and  psychological  status  of  children  re- 
ceiving services  under  the  program:  and 

■■(4)  in  reducing  the  incidence  of  out-of- 
home  placement  for  children  whose  parents 
receive  services  under  the  program. 

(h)  Report —The  Secretary  shall  annual- 
ly prepare  and  submit  to  Congress  a  report 
that  contains  a  description  of  programs  car- 
ried out  under  this  section. 

"(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000,000  for  each 
of  the  1991  and  subsequent  fiscal  years. 

-SW.  HWK.  CRA.NTS  KOR  TK.\IMN<;  T(»  l'KIIVII>K 
SKKVKKS  KOK  (  IIII.DKKN  (IK  S\  H 
STANi'K  ABI  .SKK.S. 

"(a)  Establishment.— The  Secretary  shall 
make  grants  to  eligible  entities  to  pay  for 
the  costs  of  training  staff  and  volunteers  in 
programs  specifically  designed  to  provide 
community  outreach  ser\'ices  and  services 
for  children  of  substance  abusers,  for  the 
purpose  of  improving  the  delivery  of  the 
ser\ices. 

■■<b)  Use  of  Funds.— An  entity  shall  use  a 
grant  made  under  sulwection  (a)  to  develop 
and  disseminate  training  materials,  and  pro- 
vide training,  covering  specialized  training 
in  techniques  for  providing  community  out- 
reach services  and  .services  for  children  of 
sut>stance  abusers. 

(c)  Application —To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  entity 
shall  submit  an  application  to  the  Secretary 
containing— 

■ID  a  description  of  the  training  to  be 
provided: 

■■(2)  a  description  of  the  qualifications  of 
the  entity,  and  the  staff  of  the  entity,  to 
provide  training:  and 

(3)  such  other  information  as  the  Secre- 
tary determines  to  be  necessary. 

■■<d)  Eligibility.— Entities  eligible  to  re- 
ceive grants  under  this  section  shall  include 
entities  providing  community  outreach  serv- 
ices and  ser\ices  for  children  of  substance 
abusers.  The  Secretary  shall  by  regulation 
determine  additional  eligibility  criteria  for 
entities  to  receive  a  grant  under  this  section. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
the  1991  and  subsequent  fiscal  years. 
"sw.  nm   (.HANTS  KOK  tkaimnc  to  wokk  with 
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(a)  Establishment.— The  Secretary  shall 
make  grants  to  eligible  entities  to  pay  for 
the  costs  of  training  professionals  who.se 
regular  duties  involve  providing  services  to 
families  of  sulxstance  abusers. 

(b)  Use  of  Funds — 

(1)  Training  subjects— An  entity  shall 
use  a  grant  made  under  subsection  (a)  to  de- 
velop and  disseminate  training  materials, 
and  provide  training,  covering— 

■(A)  evaluation  of  substance  abusers,  in- 
cluding training  to  enable  professionals  to 
recognize  substance  abusers  and  affected 
family  members:  and 

■'(B)  specialized  training  in  techniques  for 
providing  services  to  substance  abusers  and 
affected  family  members. 

"(2)  Training  recipients.— The  entity 
that  receives  a  grant  made  under  subsection 
(a)  shall  conduct  training  for  agency  and 
other  professionals  who  provide  services 
that  bring  the  professionals  into  contact 
with  sutistance  abusers  or  the  children  of 
substance  abusers,  and  persons  who  act  as 
resource  persons  for.  or  assist,  the  profes- 
sionals. 

•■(c)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  sutisection  (a),  an  entity 


shall  submit  an  application  to  the  Secretary 
containing— 

•■(1)  assurances  that  the  applicant  will  in- 
clude in  individual  training  classes  repre- 
sentatives from  at  least  two  of  the  following 
target  groups: 

■'(A)  Child  protective  services  and  child 
welfare  staff. 

•■(B)  Medical  staff. 

•■(C)  Education  staff,  including  school  ad- 
ministrators, social  workers,  and  teachers. 

•■(D)  Mental  health  staff. 

■■(E)  Judges  and  other  legal  professionals: 

■■(2)  Information  indicating  a  commitment 
from  at  least  two  of  the  target  groups  listed 
in  paragraph  (1)  to  participate  in  training: 
and 

■■(3)  such  other  information  as  the  Secre- 
tary determines  to  be  necessary. 

(d>  Eligible  Entities.— Entities  eligible 
to  receive  a  grant  under  this  section— 

••(  I)  shall  include  entities  with  expertise  in 
providing  training  or  services  involving  sub- 
stance abuse  or  the  children  of  substance 
abusers:  and 

•■(2)  may  Include  entities  that  provide 
rommunity  outreach  services  and  services 
lor  children  of  substance  abusers  described 
in  section  399A. 

■■(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
the  1991  and  subsequent  fiscal  years. 
SK(  .  ;»»l).  (;rants  kuk  iii»ik  kask  si  PHORT  K(»R 
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"(a)  E-stablishment.- The  Secretary  shall 
make  grants  to  eligible  entities  to  train 
interdisciplinary  teams  to  provide  support 
to.  and  arrange  services  for.  caretakers  of  in- 
fants exposed  to  substance  abuse. 

••(b)  Use  of  F^jnds.- An  entity  may  use  a 
grant  made  under  subsection  (a)  to  provide 
training  (as  specified  in  sutwection  (c)).  case 
support,  and  consultation  to  interdiscipli- 
nary teams  of  personnel  from— 

■■(1)  child  protective  services  or  child  wel- 
fare agencies:  and 

(2)  public  health  agencies. 

■•(c)  Requirements.— An  entity  that  re- 
ceives a  grant  under  sub.section  (a)  shall 
provide  training— 

■■(  1 )  that  Includes  Instruction  on— 

■■(A)  the  effects  of  prenatal  substance 
abu.se: 

■'(B)  the  implications  of  prenatal  sub- 
stance abuse  on  Infant  care,  health,  and  de- 
velopment: and 

■■(C)  the  methods  of  providing  instruction 
and  support  for  caretakers  of  Infants  ex- 
posed to  substance  abuse: 

■■(2)  that  supports  an  approach  to  service 
delivery  that  is— 

■■(A)  Interagency: 

••(B)  interdisciplinary: 

■•(C)  comprehensive; 

■■(D)  oriented  toward  case  management: 
and 

■■(E)  focused  on  Improving  the  health  and 
development  of  the  child: 

■■(3)  in  sessions  that  include  participants 
from  both  agencies  specified  in  sut>section 
(b):  and 

■■(4)  in  both  classrooms  and  clinical  set- 
tings. 

■■(d)  Application.— In  order  for  an  entity 
to  be  eligible  for  a  grant  under  subsection 
(a),  the  entity  shall  submit  an  application  to 
the  Secretary— 

■■(1)  jointly  with  representatives  of  the 
agencies  specified  in  subsection  (b): 

••(2)  containing  assurances  by  the  agencies 
specified  in  subsection  (b)  that  the  agen- 
cies— 


"(A)  ensure  participation  by  staff  mem- 
bers in  the  training  program,  and 

"<B)  agree  to  continue  to  use  the  ap- 
proach to  service  delivery  described  in  sub- 
section <c)<2)  to  address  cases  involving  In- 
fants exposed  to  substance  abuse; 

•■(3)  at  such  time,  in  such  manner,  and 
containing  such  additional  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
the  1991  and  subsequent  fiscal  years.". 


HEPLIN  AMENDMENT  NO.  1781 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.     .  LIMrrATION  ON  ALLOCATIONS. 

Section  501(b)  of  part  E  of  title  I  of  the 
Omnibus  Olme  Control  and  Safe  Streets 
Act  (42  U.S.C.  3751(b))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Allocations  for  grants  made  for  the  pur- 
poses provided  in  this  subsection  shall  be 
made  on  an  equitable  basis  for  all  compo- 
nents of  the  criminal  justice  system,  includ- 
ing the  judiciary.  Grants  shall  only  be  made 
to  Federal  agencies  that  can  provide  techni- 
cal and  support  assistance  not  available 
through  State  and  local  agencies  or  non- 
profit organizations.". 
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KOHL  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 

Mr.  KOHL  submitted  jm  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1970.  supra;  as  follows: 
At  the  end,  add  the  following  new  title: 

■TITLE  -COMPREHENSIVE  PREVEN- 
TION AND  TREATMENT  SERVICES 
FOR  WOMEN  IN  PRISON 

"SEC.  .  COMPREHENSIVE  PREVENTION  AND 
TREATMENT  SERVICES  FOR  WOMEN 
IN  PRISON. 

"(a)  In  Gekeral.— The  Attorney  general 
acting  through  the  Bureau  of  Justice  Assist- 
ance, and  in  consultation  with  the  Secretary 
of  HHS,  shall  make  granU  to  eligible  enti- 
tles for  the  establishment  of  pilot  programs 
at  not  fewer  than  20  State  and  local  Jails  or 
prisons  to  provide  comprehensive  drug  and 
alcohol  abuse  treatment  services  for  women 
and  in  the  event  of  pregnancy,  prenatal  and 
post- part um  care. 

"(b)  Eligible  Entities.— To  be  eligible  to 
receive  a  grant  under  subsection  (a),  an 
entity  shall— 

•■(1)  be  a  public  or  private  nonprofit  entity 
with  demonstrated  experience  in  the  provi- 
sion of  drug  and  alcohol  abuse  treatment 
services  for  women  and  for  pregnant  women 
and  prenatal  and  post-partum  care; 

'•(2)  provide  or  arrange  for  the  provision 
of 

"(A)  drug  and  alcohol  abuse  and  addiction 
treatment  services,  with  priority  given  to 
discrete  treatment  units  that  provide  de- 
toxification If  necessary,  comprehensive 
drug  and  alcohol  abuse  education,  the  devel- 
opment of  Individualized  treatment  plans. 
Individual  and  group  counseling,  and  ongo- 
ing access  to  self-help  groups; 

"(B)  in  the  event  of  pregnancy,  prenatal 
and  post-partum  health  care; 


"(C)  support  services  (such  as  counseling 
to  address  family  violence  and  sexual  as- 
sault); 

"(D)  life  skills  training  (such  as  parenting 
and  child  development  classes): 

"(E)  education  services  (such  as  literacy 
and  vocational  training);  and 

•'(F)  after  care  services: 

"(3)  provide  or  arrange  for  the  provision 
of  ancillary  health  and  social  services  and 
such  other  assistance  as  will  ensure  that  fe- 
males can  maintain  contact  with  their  chil- 
dren and  that  such  children  will  receive  age 
appropriate  alcohol  and  drug  abuse  educa- 
tion and  counseling;  and 

"(4)  prepare  and  submit,  an  application,  to 
the  Secretary  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary shall  require.  Including  a  description 
of  the  services  to  be  provided  with  the  as- 
sistance provided  under  a  grant  awarded 
under  this  section. 

"(c)  Evaluation.— The  Secretary,  acting 
through  the  Directors  of  the  Office  for 
Treatment  Improvement  and  the  Office  of 
Maternal  and  Child  Health  shall  conduct 
evaluations  to  determine  the  effectiveness 
of  the  projects  assisted  under  this  section 
and  disseminate  the  results  of  such  evalua- 
tions. 

"(d)   AtJTHORIZATION   OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $20,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary In  each  of  the  fiscal  years  1991  through 
1995.". 


DANPORTH  AMENDMENT  NO. 
1783 

(Ordered  to  lie  on  the  table.) 
Mr.      DANFORTH     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 
At  the  end  of  title  II.  add  the  following: 
Sec.     .  The  provisions  of  this  title,  except 
this  section,  shall  not  take  effect  until  the 
Secretary  of  Transportation  has  established 
a  program  of  grants  to  the  States  for  the  ac- 
quisition of  video  equipment  to  be  used  In 
detecting  persons  driving  under  the  influ- 
ence of  alcohol  or  a  controlled  substance 
and  In  effectively  prosecuting  those  persons. 


KOHL  AMENDMENT  NO.  1784 

(Ordered  to  lie  on  the  table.) 

Mr.  KOHL  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1970,  supra,  as  follows; 
At  the  end  add  the  following  new  title: 

TITLE  —SUBSTANCE  ABUSE  EDUCA- 
TION. PREVENTION,  AND  TREAT- 
MENT 

SEC.  01.  PUBLIC  EDUCATION  REGARDING  ALCO- 
HOL AND  DRUG  USE  DURING  PREG- 
NANCY. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  SWH.  PUBLIC  EDUCATION  REGARDING  DRUG 
AND  ALCOHOL  USE  DURING  PREG- 
NANCY. 

"(a)  Establishment.— 

'(1)  In  general.- The  Secretary  shall  es- 
tablish and  Implement  a  program  to  Inform 
the  public  of  any  dangers  to  maternal  and 
child  health  resulting  from  drug  and  alco- 
hol use  during  pregnancy  and  the  post- 
partum period. 


"(2)  DtrriEs  or  secretary.— In  implement- 
ing the  program  established  under  para- 
graph ( 1 )  the  Secretary  shall— 

"(A)  develop  educational  programs  and 
materials  and  public  service  announcements 
for  women  of  child-bearing  age  and  their 
male  partners  concerning  the  dangers  to 
maternal  and  child  health  resulting  from  al- 
cohol and  drug  use  during  pregnancy  and 
the  postpartum  period,  and  the  dangers  to 
health  throughout  childhood  posed  by  pa- 
rental drug  and  alcohol  abuse: 

"(B)  make  such  programs,  materials,  and 
announcements  available  to  States,  local 
governments,  sch(X)l  systems,  the  media, 
community-based  nonprofit  organizations, 
health-related  facilities,  and  such  other  en- 
titles as  the  Secretary  determines  appropri- 
ate to  further  the  purposes  of  this  section; 
and 

"(C)  conduct,  support,  and  encourage  the 
coordination  of  research  on  the  effect  of  al- 
cohol and  drug  use  during  pregnancy  and 
the  post-partum  period. 

"(3)  Consultation.— In  developing  pro- 
grams, materials,  and  announcements  under 
paragraph  (2)(A),  the  Secretary  shall  con- 
sult with  the  Interagency  Committee  on  Pa- 
rental Drug  and  Alcohol  Abuse  established 
under  section  508A(c),  the  Secretary  of  Edu- 
cation, medical  and  public  health  entitles, 
consumer  and  advocacy  groups,  and  other 
appropriate  entitles. 

"(b)  Assistance.— The  Secretary  may  pro- 
vide technical  assistance  and  make  grants  to 
States— 

•■(1)  to  assist  such  States  In  the  develop- 
ment of  educational  programs  and  materials 
and  public  service  announcements  for 
women  of  child-bearing  age  and  their  male 
partners  concerning  the  dangers  to  mater- 
nal and  child  health  resulting  from  the  use 
of  alcohol  and  drugs  during  pregnancy  and 
the  postpartum  period,  and  the  dangers  to 
health  throughout  childhood  posed  by  pa- 
rental drug  and  alcohol  abuse;  and 

■(2)  to  assist  in  the  distribution  of  such 
programs,  materials  and  announcements 
through  such  States. 

■•(c)  Evaluation.— The  Secretary  shall 
conduct  evaluations  to  determine  the  effec- 
tiveness of  the  projects  assisted  under  this 
section. 

'•(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  tte  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1992  through 
1995.". 

SEC.    02.    PROJECTS    FOR    PREGNANT    AND    POST- 
PARTUM WOMEN. 

Section  509P  of  the  Public  Health  Service 
Act  (42  U.S.C.  2»0aa-13)  is  amended— 

(1)  in  the  heading,  by  striking  out 
"MODEL"; 

(2)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  acting  through  the  Di- 
rector of  the  Office,  shall  make  grants  to 
entities  to  provide  assistance  to  outpatient 
and  residential  drug  and  alcohol  abuse 
treatment  programs  relating  to  pregnant 
and  post-partum  females  and  their  infants, 
that  meet  the  requirements  of  subsection 
(c)."; 

(3)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  ensure 
that    grants    are    reasonably    distributed 
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(2)  such  regulations  have  force  and  effect. 


among  projects  that  provide  outpatient  and 
residential  treatment. 

"(2)  An  entity  shall  not  t>e  eligible  for  a 
grant  under  subsection  (a)  unless  such 
entity  provides  the  Director  with  an  assur- 
ance that  such  entity  will  use  assistance 
provided  under  such  grant  to  provide,  ar- 
range for  the  provision  of.  or  refer  individ- 
uals to.  services  that  shall  include— 

"(A)  intervention  services  for  pregnant 
and  post-partum  females,  including— 

"(i)  drug  and  alcohol  abuse  and  addiction 
treatment  services; 

•(ii)  support  services  (such  as  child  care 
and  transportation  services): 

"(iii)  education  and  skill  building  services 
(such  as  parenting  and  job  seeking  skill 
services): 

■(iv)  integration  and  coordination  of  drug 
and  alcohol  treatment  services  with  prena- 
tal or  post-partum  health  care  services: 

■■(V)  innovative  methods  of  outreach  to 
identify  and  recruit  target  populations  for 
ser\-ices  early  in  the  pregnancy  of  individ- 
uals of  such  populations: 

"(vi)  implementation  and  routinization  of 
effective  screening  procedures  of  pregnant 
women  for  past  and  present  drug  and  alco- 
hol use  and  abuse:  and 

"(vii)  after  care  services: 

"(B)  interventions  where  infants  are  at 
risk,  including— 

■■(i)  direct  intervention,  treatment,  or  re- 
habilitation of  infants  and  very  young  chil- 
dren to  reduce  or  prevent  the  impact  of  ma- 
ternal drug  and  alcohol  abuse  on  such  chil- 
dren: and 

"(ii)  instrumental,  informational,  and 
emotional  support  and  resources  for  biologic 
or  foster  parents  of  infants  affected  by  ma- 
ternal drug  and  alcohol  abuse: 

"(C)  service  delivery  strategies,  includ- 
ing— 

"(i)  strategies  for  the  coordination,  for 
purposes  of  identification  or  service  deliv- 
ery, of  family  violence  and  homeless  shelter 
programs,  programs  under  part  A  of  title  IV 
of  the  Social  Security  Act.  and  section  17  of 
the  Child  Nutrition  Act  of  1966.  crisis  preg- 
nancy centers  programs,  public  housing  pro- 
grams, and  prison  programs,  with  other 
likely  points  of  access  for  high  risk  females: 

"(ii)  strategies  concerning  the  involvement 
of  significant  others  (such  as  male  partners 
of  pregnant  females)  as  direct  intervention 
targets  or  strategies  to  aid  in  the  outreach 
and  service  delivery  processes  for  females: 

"(iii)  strategies  for  co-locating  multiple  fa- 
cilities to  facilitate  the  delivery  of  services: 
and 

"(iv)  innovative  strategies  (such  as  case 
management)  to  ensure  the  coordinated  uti- 
lization of  generally  unrelated  service  sys- 
tems: and 

"(D)  other  services  necessary  to  Improve 
pregnancy  outcomes,  reduce  drug  and  alco- 
hol abuse  among  females  of  childbearing 
age.  and  increase  the  stability  of  the  family 
home  environment.": 

(4)  in  subsection  (dM2>.  by  striking  out  ": 
and"  and  inserting  in  lieu  thereof  "includ- 
ing assurances  as  required  in  subsection 
(CK2);": 

(5)  in  subsection  (dM3).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 

(6)  in  sut>section  (d).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds,  in  an  amount  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a).":  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 


"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $75  million  for 
fiscal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1995.". 

SK(.    tW.  CHII.n  ABI  SK  PRKVKNTION  AM)  TRK  \T- 
MKNT  A(T 

Section  205(b)  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5115(b)) 
is  amended— 

(1)  by  striking  out  '$48,000,000  for  fiscal 
year  1988"  each  place  that  such  occurs  and 
inserting  in  lieu  thereof  "$89,000,000  for 
fiscal  year  1991";  and 

(2)  by  striking  out  "and  such  sums  as  may 
be  necessary  for  fiscal  years  1989.  1990.  and 
1991"  each  place  that  such  occurs:  under 
section  15(B)  strike  "$9  million"  and  insert 
in  lieu  thereof  "$49  million". 

SM .   III.  (;kants  m>k  iiki c  ami  \i.riiMoi.  \HrsK 

TKKATMKNT   K(IR    \ATI\  K   AMKKK  AN 
HKM.NANT  AMI  PdST-l'AKTIM 

HIIMKN. 

(a)  In  General.— The  Indian  Health  Serv- 
ice shall  make  grants  to  entities  to  provide 
assistance  to  drug  and  alcohol  abuse  treat- 
ment programs  relating  to  Native  American 
pregnant  and  post-partum  women  and  their 
infants,  that  meet  the  requirements  of  sub- 
section (b). 

(b)  Requirements.— 

(1)  Distribution.— In  making  grants 
under  subsection  (a),  the  Indian  Health 
Service  shall  give  priority  to  those  drug  and 
alcohol  abuse  treatment  centers  which  pro- 
vide comprehensive  outpatient  and  residen- 
tial services  to  women  and  children. 

(2)  Services.— An  entity  shall  not  be  eligi- 
ble for  a  grant  under  subsection  (a)  unless 
such  entity  provides  the  Indian  Health 
Service  with  an  assurance  that  such  entity 
will  use  assistance  provided  under  such 
grant  to  provide,  arrange  for  the  provision 
of.  or  refer  individuals  to.  services  that  shall 
include— 

(A)  intervention  services  for  pregnant  and 
post-partum  women,  including— 

(i)  drug  and  alcohol  abuse  and  addiction 
treatment  services: 

(ii)  support  ser%'ices  (such  as  child  care 
and  transportation  services): 

(iii)  education  and  skill  building  services 
(such  as  parenting  and  job  seeking  skill 
services): 

(iv)  integration  and  coordination  of  drug 
and  alcohol  abuse  treatment  services  with 
prenatal  or  post-partum  health  care  serv- 
ices; 

(V)  medical  screening  procedures  of  preg- 
nant women  for  past  and  present  drug  and 
alcohol  use  and  abuse:  and 

( vi)  after  care  services: 

(B)  interventions  where  infants  are  at 
risk,  including— 

(i)  direct  intervention,  treatment,  or  reha- 
bilitation of  infants,  which  may  include 
other  siblings,  to  reduce  or  prevent  the 
impact  of  maternal  drug  and  alcohol  abuse 
on  such  children:  and 

(ii)  supportive  services  for  biologic  or 
foster  parenu  affected  by  maternal  drug 
and  alcohol  abuse: 

(C)  service  delivery  strategies  that  may  in- 
clude— 

(i)  strategies  for  the  coordination,  for  pur- 
poses of  identification  or  service  delivery,  or 
tribally  operated  health  services,  family  vio- 
lence and  homeless  shelter  programs,  pro- 
grams under  part  A  of  title  IV  of  the  Social 
Security  Act.  and  section  17  of  the  Child 
Nutrition  Act  of  1966.  crisis  pregnancy  cen- 
ters programs,  public  housing  programs, 
and  prison  programs,  with  other  likely 
points  of  access  for  high  risk  women; 


(ii)  strategies  concerning  the  involvement 
of  significant  others  (such  as  male  partners 
or  pregnant  women)  as  directed  interven- 
tion targets  or  strategies  to  aid  in  the  out- 
reach and  service  delivery  processes  for 
women: 

(iii)  strategies  for  co-locating  multiple  fa- 
cilities to  facilitate  the  delivery  of  services: 
and 

(iv)  innovative  strategics  (such  as  case 
management)  to  ensure  the  coordinated  uti- 
lization of  generally  unrelated  service  sys- 
tems: and 

(D)  other  ser\'ices  necessary  to  improve 
pregnancy  outcomes,  reduce  drug  and  alco- 
hol abuse  among  women  of  childbearing 
age.  and  increase  the  stability  of  the  family 
home  environment. 

(c)  Application.— The  Indian  Health  Ser\  - 
ice  shall  not  make  a  grant  under  subsection 
(a)  unless— 

(1)  an  application  for  the  grant  is  submit- 
ted to  the  Indian  Health  Service; 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  Is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary: 

(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Indian  Health  Service  deter- 
mines to  be  necessary  to  carry  out  this  sec- 
tion: and 

(4)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds,  in  an  amount  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

(d)  Evaluation —The  Secretary  shall  con- 
duct evaluations  to  determine  the  effective- 
ness of  the  projects  assisted  under  this  sec- 
tion. 

(e)  Appropriation.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section, 
$20,000,000  in  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1992  through  1995. 


BIDEN  AMENDMENT  NOS. 
THROUGH  1791 


1787 


BOND  AMENDMENT  NO.  1785 

(Ordered  to  lie  on  the  table.) 

Mr.  BOND  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"It  is  the  sense  of  the  Senate  that  Con- 
gress shall  not  impose  mandates  on  State 
criminal  justice  systems  without  providing 
adequate  resources  sufficient  to  fund  such 
mandates." 


BOND  (AND  DANFORTH) 
AMENDMENT  NO.  1786 

(Ordered  to  lie  on  the  table.) 
Mr.    BOND    (for    himself    and    Mr. 
Danforth)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  S.  1970,  supra,  as  follows: 
At  the  end  of  title  II.  add  the  following: 

child  restraint  systems  on  COMMERriAL 

aircraft 

Sec.  .  The  provisions  of  this  title,  except 
this  section,  shall  not  take  effect  until— 

( 1 )  the  Secretary  of  Transportation  issues 
regulations  (A)  requiring  the  use  of  child 
safety  restraint  systems  approved  by  the 
Secretary  on  aircraft  providing  air  transpor- 
tation of  passengers  and  (B)  establishing 
age  or  weight  limits  for  children  who  are  to 
use  such  systems;  and 


(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

Amendment  No.  1787 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

TITLE  I— DEATH  PENALTY 

SEC.  101.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SEC.  IM.  CONSTITUTIONAL  PROCEDURES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  General.- Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 

"§3591.  Sentcncr  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  descril)ed  in  section  794  or 
section  2381  of  this  title; 

"(b)  an  offense  described  in  section 
1751(0  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  inflicted  serious  bodily 
Injury  that  resulted  in  the  death  of  the 
victim; 

"(3)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  Im- 
position of  a  sentence  of  death  is  justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 


"§3592.  Factors  to  be  considered  in  determining 
whether  a  sentence  of  death  is  justified 

"(a)  MmoATiNG  Factors.— In  determining 
whether  a  sentence  of  death  Is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  In  the  victim's  death. 

"(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
im(x>sition  of  the  death  sentence. 

"(b)  AtWRAVATiNc  Factors  for  EIspionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a),  the  jury,  or  if 
there  Is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  Imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
sut>stantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  If  there  Is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(C)    A(%RAVATING    FACTORS    FOR     HOMICIDE 

AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  the  death,  or  Injury  resulting  In 
death,  occurred  during  the  commission  or 
attempted  conunission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  In  cus- 
tody of  Institution  or  officer),  section  794 
(gathering  or  delivering  defense  Information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  In  Interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 


In  Interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (1)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  Imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  t>een 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  Imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  Infliction 
of,  or  attempted  infliction  of,  serious  bodily 
Injury  or  death  upon  another  person: 

"(4)  the  defendant.  In  the  (x>mmlssion  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  In  addition  to  the  victim  of  the  of- 
fense; 

"(5)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  conunitted  on 
different  occasions.  Involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  Infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  l)een  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  In  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  In  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  In  section 
1116(b)(3)(A)  of  this  title,  if  he  is  In  the 
United  States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional Institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(ii)  because  of  the  performance  of  bis  of- 
ficial duties:  or 
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"(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"§3593.  Special  hearinx  lo  dftrrminr  wheiber  ■ 

wnlenre  of  death  i.i  Juxtiried 

"(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  govertunent 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

■■(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

•(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 

The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591.  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  t)e  imposed. 
The  hearing  shall  be  conducted— 

■■(1)  before  the  jury  that  determined  the 
defendant  s  guilt: 

(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

■■'B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

■■(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

■■(D>  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 

■(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  ( 2 1 
shall  consist  of  twelve  members,  unless,  at 
any  time  t)efore  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

■•(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.- Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  and 


exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  lo  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  lo  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  he  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

<d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  lo  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  sulwection 

(a)  found  to  exist.  A  finding  with  respect  lo 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

■(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

■il)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  lo 
exist:  or 

■■(2)  an  offense  described  in  section  3591 

(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
lo  exist: 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or.  in  the  ab.sence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
lo  aggravating  and  mitigating  factors,  is 
never  required  lo  impose  a  death  sentence, 
and  the  jury  shall  be  so  instructed. 

■■(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 


before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  il  has 
concluded  that  il  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 

"9  .3.594.  ImpoHilion  of  a  sentence  of  death 

■Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 

"S  3.59.5.  Review  of  a  sentence  of  death 

■■(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  lo  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

(b)  Review— The  court  of  appeals  shall 
review  the  entii-e  record  in  the  case,  includ- 
ing— 

■•(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

■■(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

•■(4)  the  special  findings  returned  under 
section  3593(d). 

■•(c)  Decision  and  Disposition.— 

■■(I)  If  the  court  of  appeals  determines 
that— 

■(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

■■<B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

■■(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

■■(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"§  3.596.  Implementation  of  a  sentence  of  death 

••(a)  A  person  who  has  been  sentenced  to 
death   pursuant   to  the  provisions  of  this 


chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  lo  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  Slates  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

■■(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

■■(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability— 

■■(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

■■(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

"S  3397.  I'se  of  State  facilities 

■■(a)  In  General.— a  United  Stales  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate Slate  or  local  official  or  of  a  person 
such  an  official  emplo.vs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

■■(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  lo  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  lo  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  in  execu- 
tions^  includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

•228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

•3566.  Repealed. 

•3567.  Repealed". 

SK(  .  10.1.  f<INK()RMIN<;  <'HAN<;KS  in  TITI.K  IK. 

(a)  Aircrapts  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  by  striking  the  comma  after  ••im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 


(b)  Espionage.— Section  794(a)  of  title  18. 
United  Stales  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ••,  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  largie-scale 
attack:  war  plans:  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy. '•. 

(c)  Explosive  Materials.— ( 1 )"  Section 
844(d)  of  title  18.  United  Stales  Code,  is 
amended  by  striking  •as  provided  in  section 
34  of  this  title'. 

(2)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  .striking  ••as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  words  ■as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  lUKb)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

■'Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life.  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  "■or  for  life'  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  Stales  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for 
life'^  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(c)  Whoever  attempts  lo  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President. ■•. 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  Stales  Code,  is  amended 
by  striking  the  comma  after  •imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery -Section  2113(e)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  'or  for  life'*  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— (1)  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject lo  imprisonment  for  any  term  of  years 


or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  both"  and  inserting  and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both  ". 

(2)  Section  1959(a)(1)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000. 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both:  ". 

(I)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  inserting  ". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000.  or  imprisonment  for  life  or  a  sen- 
tence of  death. •'. 

SK(  .  1(11.  ( ONKDKMINC;  AMKNDMKNT  TO  FKHF.KAI. 
A\I.\T10N  A(TI»K  IS.-)1. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SK(  .    HI.-,.    AI'PI.K  ABII.ITV   T(»   I  VIFORM   (  (>I)K  OK 
MII.ITAKY  JISTUK 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SKC.  IIW.  Ml  KDKK  B^  A  KKDKRAI.  HKISONKR. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"S  Ills.  Murder  by  a  Federal  prisoner 

""(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 

"(b)  For  the  purposes  of  this  section— 

"(1)  the  term  "Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

"(2)  the  term  term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.    United    States    Code,    is    amended    by 
adding  at  the  end  thereof  the  following: 
■'1118.  Murder  by  a  Federal  prisoner.". 

TITLE  II— EXCLl'SIONARY  RILE 

SK(  .  .1(11.  SKARt  Hf-S  AM)  SKIZt  RKS  W  RSI  ANT  TXi 
AN  INVALID  WARRANT 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"ji  2237.  Evidence  obtained  b.v  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

••(1)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
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false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth: 

■■<2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant: 

•(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable:  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
•2237.  Evidence  obtained  by  invalid  war- 
rant.". 

title  iii— ivter.n.4tion.\l  .money 
lai'nderim; 

SKC    Hit.  KKP«*KTS  (IN  I  SI>>1  >IAI»K  (IK  (  TKRKM'Y 
TR\NSA(Ti(l\  RKH1IKTS. 

(a)  Report  to  Congress  on  Use  or  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

(1)  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  numl)er  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  ( 2 ): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize;  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2), 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  ( 1 )  and  (2):  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
QDiREMENTs  — Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  sut>section  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

( 1 )  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 


reports  referred  to  in  suljsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4): 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  l)een  used  for  the  purposes  de- 
scril)ed  in  subsection  (a)(4):  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SK(  .     Iili.     KI.KITKONK'    S<ANMN<;     (IK    CKKTAIN 
IMTKII  STATK.S  (  IKKKNC^  N(ITK.>*. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currencj  notes  issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  t)e  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes:  and 

(C)  make  recommendations  atmut  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  sul>section  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member):  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

(ii)  symbology. 

(iii)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A),  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  memlier  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time).  l>e  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  meml)ers  may  lie  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 


date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1).  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SK«.  I(i:i.  ((INKdKMINC  AMKMIMKNT  (IK  I'RdVI- 
SKIN    RK1.,\TIN(;   T(I  THK   KtillTAKI.K 

transkkr  ki  a  partm  ipatix;  k(ir 

KI«;N  NATKIN  (IK  K(IRFKITKII  PR(IHKR- 
TY  (IR  HR(M  kkiis. 
Section  981(i)  of  title   18,   United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:": 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  l>een 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.":  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SKC.  ini.  AIIIIITKIN  (IK  (■(INKORMIN(;  PRKIIICATK 
MdNKY  I.AIMIKRINX;  RKKKRKNfKS 
T<l  •INSIIIKR"  KXKMITKIN  KH(IM  THK 
RI(;ilT  T(I  KiNAN«  IAI.  PRIVA(  V  A(T. 

Section  1113(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code". 

SKC.  I(r>.  CI-ARIKICATKIN  (IK  IIKKIMTKIN  (IK  "MON- 
KTARY  IN.STRl  MKNTS". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery:". 

SK«     ItMi  MdNKV  I.AtMIKRIN(;  AMKMIMKNTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State. 
Federal,  or  foreign". 

SKC.  HIT.  OKKIMTKIN  (IK  "SPKCIKIKII  CM.AWKI  I, 
ACTIVITY  K(IR  MdNKY  I.AIMIKRIN*; 
STATITK. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
fal.se  statements  in  connection  with  loan 
and  credit  applications)."  after  "section  875 
(relating  to  interstate  communications).": 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 


.SK«.  lOH.  RI(;HT  •ni  KINAN*  IAI.  PRIVA*  V  A<T 
AMKMIMKNT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

".or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 

SK(  .  l(l».  CORRKtTUIN  (IK  KKRdNKdl  S  PRKIIICATK 
(IKKKNSK  RKKKRKM  K  IMIKR  IK  t  S.C. 
I  !•.'>«. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)""  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 
SK(    no  kn(ihi.kim;k  rkqiikkmknt  kiir  intkr- 

NATKINAI.  MdNKV  I.AI  NIIKRIM; 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  descritied  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.":  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)'". 

SK«  .  III.  MdNKV  I.AIMIKRINi;  KdRKKITI  RKS. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  ""unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period"'. 

SK(  .  112  MdNKV  I.AINIIKRINi;  ( (INSHIRAI  IKS. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

TITLE  IV- ASSAULT  WEAPONS 
SK(     ini.SIKIRTTITI.K. 

This  title  may  be  cited  as  the  '"Antidrug, 
Assault  Weapons  Limitation  Act  of  1989". 

SK(  .  Wi.  I  NI.AWKI  I.  A«TS 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"•(q)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  lie  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 


"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"■(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
w^eapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 
SK( .  I(i:i.  IIKKINITIdN.s. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  assault  weapon'  means 
any  firearm  designated  as  an  a.ssault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15. 

■(E)  Fabrique  Nationale  FN/PAL.  FN/ 
LAR.  and  FNC. 

"(P)  MAC  10  and  MAC  11. 

"(G)Steyr  AUG. 

■(H)  INTRATEC  TEC-9.  and 
(I)  Street  Sweeper  and  Striker  12.  ". 

SK<.    nil.   SK(  RKTARY   Td   RK((IMMKNII   IIKSICNA- 
TldN  AS  ASSAI  I.T  W  KAPdN. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"<)93l.  Additional  a.ssault  weapon.s 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

931.  Additional  assault  weapons.". 

SK(  .  HI).  KNIIANI  Kll  PKNAI.TIK,S. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years.""  after  "sentenced  to  Im- 
prisonment for  five  years.". 


sk(  .  iiki.  pknai.tiks  kiir  imprdpkr  transkkr. 
stkalim;  kirkarm.  (ir  smkuj.im; 
a   kirkarm  in  iiric-rklatkii  (ik. 

KKNSK. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  <f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  thaji  10 
years,  fined  under  this  title,  or  both.". 

SK( .  lit:.  IIISARII.ITV. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
■'or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SKX'.  KM.  RKV(K  .4TI(IN  (IK  Sl  PKRVISKI)  RKI.K.ASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearms,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SK(  .  ins.  STIIIY  BY  ATTORNKY  CKNKRAI.. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  t>e 
done  over  a  period  of  18  months,  commenc- 
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ing  12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  Stales,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SKt .  )l«.  SINSCT  PK(»VISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions <j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
t)e  effective  for  a  period  of  3  years.  At  the 
end  of  such  3--year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  ( I)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  repealed. 

Amendment  No.  1788 

On  page  70.   line   24   to  page   71.   line   2. 

strike    $45,000,000  for  salaries  and  expenses 

of    the    Organized    Crime    and    Dangerous 

Drug  Division  of"  and  insert  in  lieu  thereof 

81.358.500.000  for". 

Amendment  No.  1789 

Strike  page  62.  line  1.  through  page  70. 
line  22. 

Amendment  No.  1790 
Strike  page  71.  line  11.  through  the  end  of 
the  bill. 

Amendment  No.  1791 

At  the  end  of  the  bill,  insert  the  following: 

"It  is  the  Sense  of  the  Senate  that  any  ap- 
propriations provided  pursuant  to  the  au- 
thority provided  m  title  VI  shall  be  devoted 
to  the  following  purposes: 

"(1)  $990,000,000  for  grants  to  state  and 
local  agencies  under  the  Drug  Control  and 
Systems  Improvement  Grant  Program; 

"(2)  $20,000,000  for  grants  to  community- 
based  sut>stance  abuse  prevention  coalitions: 

"(3)  $17,000,000  for  the  first-year  cosU  to 
implement  the  NCIC  2000  project  of  the 
Federal  Bureau  of  Investigation: 

(4)  $100,000,000  for  discretionary  federal 
grants  and  block  grants  to  state  and  local 
agencies  to  combat  drug  trafficking  and 
gang-related  activity  by  Juveniles: 

"(5)  $20,000,000  for  grants  to  law  enforce- 
ment agencies  in  rural  areas  to  fight  drug 
trafficking: 

"(6)  $98,000,000  to  hire  not  less  than  1.000 
additional  Federal  Bureau  of  Investigation 
special  agents  and  specialized  support  per- 
sonnel for  drug  trafficking  investigations: 

"(7)  $100,500,000  to  hire  not  less  than 
1.000  additional  Drug  Enforcement  Admin- 
istration special  agents  and  specialized  sup- 
port personnel,  which  shall  include: 

"(a)  not  to  exceed  $10,000,000  for  enforc- 
ing provisions  of  federal  law  regarding  pre- 
cursor and  essential  chemicals: 

"(b)  not  to  exceed  $37,500,000  for  assign- 
ing not  fewer  than  250  agents  and  support 
personnel  to  rural  areas:  and 

"(c)  not  to  exceed  $15,000,000  to  expand 
DEA  state  and  local  task  forces,  including 
payment  of  state  and  local  overtime  equip- 
ment and  personnel  costs: 

(8)  $24,000,000  for  additional  assistant 
U.S.  attorneys  and  support  personnel: 


(9)  $9,000,000  for  additional  deputy  U.S. 
Marshals  and  support  personnel: 

(10)  $45,000,000  for  the  Immigration  and 
Naturalization  Service  and  United  States 
Border  Patrol,  including: 

(a)  $15,000,000  to  hire,  train  and  equip 
500  additional  Border  Patrol  officers: 

(b)  $18,000,000  for  INS  criminal  invest! 
gallons  and  the  expeditious  deportation  of 
criminal  aliens: 

(c)  $3,000,000  for  the  procurement  of 
low-level  light  television  systems,  portable 
and  permanent  sensor  systems: 

(d)  $9,000,000  for  the  procurement  of  ad- 
ditional 4-wheel  drive  law  enforcement  vehi- 
cles for  the  United  States  Border  Patrol. 

"(11)    $35,000,000    for    grants    to    prevent 
child  abuse  and  to  assist  child  abuse  victims. 


KERRY  AMENDMENTS  NOS.  1792 
THROUGH  1794 

(Ordered  to  lie  on  the  table.) 
Mr.       KERRY      submitted      three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

Amendment  No.  1792 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Section  1005(c)  of  the  National  Narcotics 
Leadership  Act  of  1988  (21  U.S.C.  1504)  is 
amended  by  inserting  the  following  new 
subsection; 

(3)  any  area  designated  as  a  high  intensity 
drug  trafficking  area  as  defined  in  subsec- 
tion (c)  atKJve.  shall  automatically  qualify 
for  designation  as  an  enterprize  zone  as  de- 
fined under  section  701  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  11501). 

Amendment  No.  1793 

At  the  appropriate  place,  msert  the  fol- 
lowing; 

base  allocation  for  drug  enforcement 

GRANTS 

Paragraph  (5)  of  section  lOOKa)  of  part  J 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  to  read 
as  follows; 

(5)  There  are  authorized  to  be  appropri- 
ated $1,200,000,000  for  the  fiscal  year  1991 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  and  1993  to  carry 
out  the  programs  under  parts  D  and  E  of 
this  title." 

Amendment  No.  1794 

At  the  appropriate  place,  insert  the  fol- 
lowing section  to  TITLE  V-FORFEITURE. 

Sec  515.  Use  of  seized  assets  for  criminal 
defense.  Notwithstanding  any  other  provi- 
sion of  law.  in  any  case  in  which  an  individ- 
ual has  been  indicated  for  any  offense 
under  the  Controlled  Substances  Act  and 
the  government  has  seized  assets  of  that  in- 
dividual, those  seized  assets  shall  be  applied 
to  the  costs  of  the  individual's  defense 
before  any  government  funds  may  be  ex- 
pended for  that  defense. 


AKAKA  (AND  INOUYE)  AMEND- 
MENTS NOS.  1795  THROUGH 
1798 

(Ordered  to  lie  on  the  table.) 
Mr.   AKAKA   (for   himself  and   Mr. 
Inouye)  submitted   four  amendments 
intended  to  be  proposed  by  them  to 
the  bill  S.  1970.  supra,  as  follows: 


Amendment  No.  1795 

At  the  appropriate  place  add  the  follow- 
ing; 

SMTiON  I  stkkncthkmnc  fkokkai.  hknai.tiks. 

(a)  Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(A))  is 
amended  as  follows; 

(1)  at  the  end  of  clause  (vii)  by  striking 
the  word  "or"; 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or":  and 

(3)  by  adding  a  new  clause  (ix)  as  follows; 
"(ix)  25  grams  or  more  of  methamphet- 

amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystal- 
line. 

(b)  Section  401(b)(1)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(B))  is 
amended  as  follows; 

(1)  at  the  end  of  clause  (vll)  by  striking 
the  word  "or"; 

(2)  by  inserting  at  the  end  of  clause  (vill) 
the  word  "or":  and 

(3)  by  adding  a  new  clause  (ix)  as  follows; 
"(ix)   5   grams  or   more   of   methamphet- 

amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystal- 
line. 

Amendment  No.  1796 

At  the  appropriate  place  add  the  follow- 
ing; 

SK«TI<»\  I.  KDI  (  ATION  \M)  I*RK»  KNTION. 

(a)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abuse  shall  jointly  develop 
model,  community-based  curricula  for  dis- 
seminating comprehensive  Information  on 
methamphetamine.  crystal  methamphet- 
amine,  and  chemically  related  stimulants. 

(b)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  shall  establish  not 
less  than  four  state-wide  or  regional  meth- 
amphetamine prevention  demonstration 
programs,  including  one  such  project  in 
California.  Hawaii.  Oregon  and  such  other 
state  that  is  experiencing  serious  metham- 
phetamine abuse  problems  as  determined  by 
the  Secretary  of  Education. 

(c)  There  is  authorized  to  be  appropriated 
$4,000,000  in  fiscal  years  1991  and  1992  to 
establish  and  operate  the  model  demonstra- 
tion programs  required  under  sul>section  (b) 
of  this  section. 

(c)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section.  If  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abuse,  in  consultation  with 
the  Secretaries  of  Education  from  the 
States  listed  under  subsection  (b),  conclude 
that  the  model  Curricula  developed  under 
subsection  (a)  demonstrate  practical  educa- 
tional merit,  the  Department  of  Education 
shall  distribute  such  model  curricula  to 
every  primary  and  secondary  school  in  the 
country. 

Amendment  No.  1797 

At  the  appropriate  place  add  the  follow- 
ing; 

SWTION  I.  KKSKAK(  II  AM)  TRKATMKNT 

(a)  The  Director  of  the  National  Institute 
on  Drug  Abuse,  through  the  Medications 
Development  Program,  shall  prioritize  the 
development  of  a  drug  to  treat  addictions 
to: 

( 1 )  amphetamine, 

(2)  methamphetamine. 

(3)  crystal  methamphetamine,  and 
<4)  chemically  related  stimulants. 


(b)  The  Director  of  Health  and  Human 
Services  shall  investigate  or  cause  to  be  in- 
vestigated the  syndrome  that  results  from 
methamphetamine  addiction  at  birth. 

(c)  The  Director  shall,  on  the  basis  of  the 
findings  from  sut>section  (6).  develop  a  pro- 
tocol for  treating,  physically  and  menUlly, 
newborns  afflicted  with  methamphetamine 
addiction. 

Amendment  No.  1798 

At  the  appropriate  place  add  the  follow- 
ing: 

TITLE     -  ICE  ENFORCEMENT  AND 
PREVENTION  ACT 
SKCTION  I.  short  TITI.K. 

This  title  may  be  cited  as  the  "Ice  En- 
forcement and  Prevention  Act  of  1990." 
SK« .  1.  stkkn(;tiikm\»;  fkdkkai.  pknai.tiks. 

(a)  Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(A))  is 
amended  as  follows: 

(1)  at  the  end  of  clause  (vii)  by  striking 
the  word  "or": 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or";  and 

(3)  by  adding  a  new  clause  (ix)  as  follows; 

"(ix)  25  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystal- 
line. 

(b)  Section  401(b)(1)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(B))  is 
amended  as  follows; 

(1)  at  the  end  of  clause  (vii)  by  striking 
the  word  "or": 

(2)  by  inserting  at  the  end  of  clause  (viii) 
the  word  "or";  and 

(3)  by  adding  a  new  clause  (ix)  as  follows; 

"(Ix)  5  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  80  percent  pure  and  crystal- 
line. 

SKC.  .1.  Kltl'CATKIN  AM)  PKKVKNTION. 

(a)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abuse  shall  jointly  develop 
model,  community-based  curricula  for  dis- 
seminating comprehensive  information  on 
methamphetamine,  crystal  methamphet- 
amine. and  chemically  related  stimulants. 

(b)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  section,  the  De- 
partment of  Education  shall  establish  not 
less  than  four  state-wide  or  regional  meth- 
amphetamine prevention  demonstration 
programs,  including  one  such  project  in 
California.  Hawaii,  Oregon  and  such  other 
state  that  is  experiencing  serious  metham- 
phetamine abuse  problems  as  determined  by 
the  Secretary  of  Education. 

(c)  There  is  authorized  to  be  appropriated 
$4,000,000  in  fiscal  years  1991  and  1992  to 
establish  and  operate  the  model  demonstra- 
tion programs  required  under  subsection  (b) 
of  this  section. 

(c)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section,  if  the  De- 
partment of  Education  and  the  National  In- 
stitute on  Drug  Abu.se.  in  consultation  with 
the  Secretaries  of  Education  from  the 
States  listed  under  subsection  (b).  conclude 
that  the  model  curricula  developed  under 
subsection  (a)  demonstrate  practical  educa- 
tional merit,  the  Department  of  Education 
shall  distribute  such  model  curricula  to 
every  primary  and  secondary  school  in  the 
country. 

SW.  I.  KI':.SKAK(  II  AM)  TKKATMKNT. 

(a)  The  Director  of  the  National  Institute 
on   Drug   Abuse,   through   the   Medications 


Development  Program,  shall  prioritize  the 
development  of  a  drug  to  treat  addictions 
to: 

(1)  amphetamine, 

(2)  methamphetamine 

(3)  crystal  methamphetamine,  and 

(4)  chemically  related,  stimulants. 

(b)  The  Director  of  Health  and  Human 
Services  shall  investigate  or  cause  to  be  in- 
vestigated the  syndrome  that  results  from 
methamphetamine  addiction  at  birth. 

(c)  The  Director  shall,  on  the  basis  of  the 
findings  from  subsection  (b),  develop  a  pro- 
tocol for  treating,  physically  and  mentally, 
newlwrns  afflicted  with  methamphetamine 
addiction. 

Section-by-Section  Analysis 
Sec  101.  This  section  creates  stiff  federal 
penalties  for  the  production,  manufacture, 
sale  or  distribution  of  "ice,"  a  highly  pure 
and  smokable  form  of  methamphetamine. 
Under  existing  law.  the  penalties  for  "ice" 
are  the  same  as  those  for  methamphet- 
amine generally,  regardless  of  the  fact  that 
"ice"  is  more  highly  addictive  and  physical- 
ly dangerous  than  methamphetamine. 

Specifically,  this  amendment  provides  a 
penalty  of  not  less  than  10  years  and  up  to 
life  imprisonement  for  the  manufacture, 
distribute  or  possession  with  intent  to  dis- 
tribute extremely  large  quantities  of  "ice" 
(25  grams  or  more).  For  mid-level  distribu- 
tion (2  grams  or  more),  the  federal  penalty 
is  not  less  than  5  years  and  not  more  than 
40  years. 


BAUCUS  AMENDMENT  NO.  1799 

(Ordered  to  lie  on  the  table.) 
Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S,  1970,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

SK»  .      .  WAITINC;  I'KKIOII  VUH  TIIK  P(  K(  MASK  OK 
KPIIKDKINK. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  study  the  problems 
associated  with  the  purcha.se  of  ephedrine 
and  report  to  the  Congress  and  the  Presi- 
dent whether  a  21-day  waiting  period  for 
any  purchase  of  ephedrine  would  reduce  the 
manufacture  of  methamphetamine. 

(b)  Specifics  of  Report.— The  Attorney 
General  shall  include  in  the  report  required 
by  this  section  the  following; 

(Da  recommended  uniform  purchase  ap- 
plication form  to  be  filled  out  by  persons  or 
companies  desiring  to  purchase  ephedrine: 

(2)  a  recommendation  whether  or  not  ven- 
dors of  ephedrine  should  be  required  to 
submit  purchase  applications  to  the  Govern- 
ment or  keep  private  files: 

(3)  criteria  to  ensure  the  privacy  of  the 
ephedrine  purchaser  if  the  Government  has 
access  to  the  purchase  applications; 

(4)  an  estimate  of  the  cost  to  the  vendors 
of  collecting  purchase  information: 

(5)  an  estimate  of  the  cost  to  the  Govern- 
ment of  any  applicable  process: 

(6)  recommendations  on  how  to  imple- 
ment waivers  to  the  waiting  period  taking 
into  consideration  legitimate  purchasers  of 
ephedrine  and  how  to  ensure  their  contin- 
ued access  without  a  waiting  period  require- 
ment: 

(7)  a  recommendation  whether  or  not  a 
waiting  period  would  be  beneficial  in  reduc- 
ing the  incidence  of  the  purchase  of  ephed- 
rine for  the  manufacture  of  controlle(i  sub- 
stances: and 


(8)  any  other  criteria  necessary  to  ensure 
a  thorough  examination  of  the  situation. 

PRYOR  AMENDMENT  NOS.  1800 
AND  1801 

(Ordered  to  lie  on  the  table.) 
Mr.  PRYOR  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra;  as  follows: 
Amendment  No.  1800 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

SK<TION  I.  SIIOKT  TITI.K. 

This  title  may  be  cited  as  the  "Rural  Drug 
Enforcement  Act". 

SK<-  2.  i.KAIIKK.SHIP  ON  KIKAI.  l)Rl  <;  POl.lCV. 

(a)  Designation  of  Official.— The  Direc- 
tor of  National  Drug  Control  Policy  (hereaf- 
ter in  this  title  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  Duties  of  Official.— The  Rural  Drug 
Policy  Coordinator  shall— 

(1)  examine  the  special  needs  of  rural 
areas  in  drug  interdiction: 

(2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas; 

(3)  coordinate  the  drug  interdiction  ef- 
forts of  Federal  agencies  (including  the 
Drug  Enforcement  Administration,  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs,  and  the  National  Forest  Service)  in 
rural  areas:  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
to  drug  interdiction  in  rural  areas. 

SK»  .  .1.  Rl  RAI.  l)Ri  (;  KNKOR(  K.MKNT  ASSISTAMK. 

(a)  In  General.— Part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  adding  a  new  sec- 
lion  509  as  follows; 

"rural  drug  enforcement  assistance 

"Sec  509.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  in  any  fiscal  year; 

"(1)  50  per  centum  shall  be  allocated  to 
and  shared  equally  among  rural  States  as 
described  in  subsection  (o:  and 

"(2)  50  per  centum  shall  be  allocated  to 
the  remaining  States  for  use  in  non-metro- 
politan areas  within  those  States,  as  follows; 

"(A)  $100,000  to  each  nonrural  SUte;  and 

"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  as  the  population 
of  such  State  bears  to  the  population  of  all 
States. 

•(c)  For  the  purpose  of  subsections  (b) 
and  (c).  the  term  rural  State'  means  a  State 
that  has  a  population  density  of  fifty-two  or 
fewer  persons  per  square  mile  or  a  State  in 
which  the  largest  county  has  fewer  than 
one  hundred  and  fifty  thousand  people.". 

(b)  Separate  Grant  Request.— Section 
503(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a))  is  amended  by— 

(1)  at  the  end  of  paragraph  (10)  strike  the 
"."  and  insert  in  lieu  thereof  ";  and": 

(2)  inserting  a  new  paragraph  (11)  as  fol- 
lows; 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpart,  in- 
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eluding  how  the  funds  provided  by  a  grant 
under  section  506  shall  be  coordinated  with 
funds  provided  by  a  grant  under  section 
509.". 

set.    I.    FKI>KK.\I.    IIKIi;    KNMtKtKMKNT    ASSIST- 

(a)  General  State  Assistance.— In  order 
to  provide  adequate  Federal  drug  enforce- 
ment assistance  to  each  of  the  several 
States,  and  to  encourage  Federal.  State  and 
local  drug  enforcement  cooperation,  the  At- 
torney General  shall  attempt  to  assign  not 
less  than  ten  Drug  Enforcement  Adminis- 
tration special  agents  to  each  of  the  several 
States. 

(b)  Rural  States.  — In  order  to  provide 
adequate  Federal  drug  enforcement  assist- 
ance to  rural  States  for  any  rural  State  that 
is  currently  assigned  less  than  ten  Drug  En- 
forcement Administration  special  agents, 
the  Attorney  General  shall  attempt  to 
assign  not  less  than  four  additional  Drug 
Enforcement  Administration  special  agents 
to  each  rural  State  as  defined  in  section  303 
of  this  title. 

SKC.  .V  TKAIMV;  KOK  K(  K\l.  I..\W  KN^ttM  KMKNT 
UKKK  KKS. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  acting  through  the  Federal  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  In  rural  areas. 

(b)  Training —By  not  later  than  Septem 
ber  30.  1991.  the  Secretary  of  the  Treasury 
shall  double  the  number  of  law  enforcement 
officers  from  rural  Jurisdictions  In  each  of 
the  several  States  that  receive  drug  enforce- 
ment training. 

(c)  Authorization— There  is  authorized 
to  be  appropriated  SI. 000.000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  title. 


Amendment  No.  1801 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Section  1.  Section  2511(1)  of  title  18  is 
amended— 

(1)  by  striking  or"  at  the  end  of  para- 
graph (c): 

(2)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (d):  and 

(3)  by  adding  the  following  new  para- 
graph: 

■(e)  intentionally  discloses,  or  endeavors 
to  disclose,  to  any  other  person  the  contents 
of  any  wire.  oral,  or  electronic  communica- 
tion, intercepted  by  means  authorized  by 
this  chapter,  knowing  or  having  reason  to 
know  that  the  information  was  obtained 
through  the  interception  of  such  a  commu- 
nication in  connection  with  a  criminal  inves- 
tigation, with  intent  to  obstruct,  impede,  or 
interfere  with  a  criminal  investigation." 

Sec.  2.  Section  2515  of  the  title  18  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"This  section  shall  not  apply  to  the  admis- 
sion into  evidence  of  the  contents  of  a  wire 
or  oral  communication,  or  evidence  derived 
therefrom,  which  has  been  disclosed  in  vio- 
lation of  section  251 1(1  Me)." 


BIDEN  AMENDMENTS  NOS.  1802 
THROUGH  1818 

(Ordered  to  lie  on  the  table.) 
Mr.    BIDEN    submitted    17    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 


Amendment  No.  1802 
On  page  70.  line  24.  strike     $45,000,000" 
and  insert  in  lieu  thereof  '$1,368,500,000". 

Amendment  No.  1803 
On  page  70.  line  24.  through  page  71.  line 
2.   strike   the    following:      salaries   and   ex- 
penses of  the  Organized  Crime  and  Danger- 
ous Drug  Division  of". 

Amendment  No.  1804 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 

SMTION  I   short  TITI.K. 

This  Act  may  be  cited  as  the  Drunk  Driv- 
ing Child  Protection  Act  of  1990". 

SK«  .  t.  STATK  1..*WS  AI'HI.IKI)  i>  akkas  i»k  kki>kk- 
Al.  Jl  KISDKTION. 

Section  13(b)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  striking  "For  purposes"  and  inserting 
"(1)  Subject  to  the  provisions  of  paragraph 
(2)  and  for  purposes":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  In  addition  to  any  term  of  imprison- 
ment provided  for  operating  a  motor  vehicle 
under  the  influence  of  a  drug  or  alcohol  im- 
posed under  the  law  of  a  State,  territory, 
possession,  or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  in- 
clude an  additional  term  of  imprisonment  of 
not  more  than  one  year  and  an  additional 
fine  of  not  more  than  $1,000.  or  both,  if— 

"(A)  a  minor  was  present  in  the  motor  ve- 
hicle when  the  offense  was  committed;  and 
(B)  the  law  of  the  State,  territory,  pos- 
session, or  district  applicable  to  the  offense 
does  not  provide  an  additional  term  of  Im- 
prisonment for  an  act  described  in  subpara- 
graph (A).". 

SKC.  l.  CIIMMON  TAKKIKKS 

Section  342  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  inserting  "(a)"  before  "Whoever";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  In  addition  to  any  term  of  imprison- 
ment imposed  for  an  offense  under  subsec- 
tion (a),  the  punishment  for  such  offense 
shall  include  an  additional  term  of  impris- 
onment of  not  more  than  one  year  and  an 
additional  fine  of  not  more  than  $1,000.  or 
both,  if- 

"(1)  a  minor  was  present  in  the  common 
carrier  when  the  offense  was  committed; 
and 

"(2)  the  State  law  applicable  to  the  of- 
fense does  not  provide  an  additional  term  of 
imprisonment  for  an  act  described  in  para- 
graph (1).". 

Amendment  No.  1805 

At  the  end  of  the  bill,  add  the  following: 

None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 

TITLE      -JUVENILE  JUSTICE  ANTI- 
GANG  PROGRAM 
SM      III.  CKA.ST  pk<m;ka,«. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  is  amended  in  part  B 
by- 

d)  inserting  after  the  heading  for  such 
part  the  following: 

"Subpart  I— General  Grant  Programs"; 
and 

(2)  adding  at  the  end  thereof  a  new  sub- 
part II.  as  follows: 


Subpart  II— Juvenile  Drug  Trafficking  and 
Gang  Prevention  Grants 

"FORMULA  GRANTS 

"Sec.  231.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  Stales  and  units 
of  general  local  government  or  combina- 
tions thereof  to  assist  them  in  planning,  es- 
tablishing, operating,  coordinating,  and 
evaluating  projecU  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effec- 
tive programs  to  reduce  the  use  and  sale  of 
Illegal  drugs  by  Juveniles,  including  educa- 
tion, prevention,  treatment  and  enforce- 
ment programs. 

(b)  The  grants  made  under  this  section 
can  be  used  for  any  of  the  following  specific 
purposes: 

(1)  To  reduce  the  participation  of  Juve- 
niles in  drug  related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  in 
and  around  elementary  and  secondary 
schools; 

(2)  To  develop  within  the  Juvenile  Justice 
system.  Including  the  Juvenile  corrections 
system,  new  and  innovative  means  to  ad- 
dress the  problems  of  Juveniles  convicted  of 
serious  criminal,  drug-related  and  gang-re- 
lated offenses; 

(3)  To  reduce  Juvenile  Involvement  In  or- 
ganized crime,  drug  and  gang-related  activi- 
ty, particularly  activities  that  Involve  the 
distribution  of  drugs  by  or  to  Juveniles; 

(4)  To  reduce  Juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects; 

"(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  responsi- 
ble for  the  adjudicatory  and  corrections 
components  of  the  Juvenile  Justice  system  to 
identify  drug-dependent  Juvenile  offenders 
and  to  provide  appropriate  counseling  and 
treatment  to  such  offenders; 

(6)  To  promote  the  involvement  of  Juve- 
niles in  lawful  activities,  including  Inschool 
education  and  prevention  programs  and 
after-school  programs; 

"(7)  To  facilitate  Federal  and  State  coop- 
eration with  local  school  officials  to  develop 
education,  prevention  and  treatment  pro- 
grams for  Juveniles  who  are  likely  to  partici- 
pate in  the  drug  trafficking,  drug  use  or 
gang-related  activities; 

"(8)  To  prevent  Juvenile  drug  and  gang  in- 
volvement in  public  housing  projects 
through  programs  establishing  youth  sports 
and  other  activities,  including  girls  club, 
boys  club,  scout  troops,  little  league  and 
counseling  to  cope  with  their  exposure  to  vi- 
olence. 

(9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  Juveniles  in  the  juvenile 
justice  system;  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and 
drug-dependent  juvenile  mothers;  and 

( 10)  To  provide  drug  abuse  education  and 
prevention  involving  police  and  juvenile  Jus- 
tice personnel  in  demand  reduction  pro- 
grams. 

"(c)  Of  the  funds  made  available  to  each 
State  under  this  section  (Formula  Grants) 
50  per  centum  of  the  funds  made  available 
to  each  State  in  any  fiscal  year  shall  be  used 
for  juvenile  drug  supply  reduction  programs 
and  50  per  centum  shall  be  used  for  juvenile 
drug  demand  reduction  programs. 

"special  emphasis  drug  demand  REDUCTION 
AND  enforcement  GRANTS 

"Sec  232.  (a)  The  purpose  of  this  section 
is  to  provide  additional  Federal  assistance 
and  support  to  identify  promising  new  juve- 
nile drug  demand  reduction  and  enforce- 
ment  programs,   to   replicate   and   demon- 


strate these  programs  to  serve  as  national, 
regional  or  local  models  that  could  be  used, 
in  whole  or  in  part,  by  other  public  and  pri- 
vate Juvenile  justice  programs,  and  to  pro- 
vide technical  assistance  and  training  to 
public  or  private  organizations  to  implement 
similar  programs.  In  making  grants  under 
this  section,  the  Administrator  shall  give 
priority  to  programs  aimed  at  juvenile  In- 
volvement in  organized  gang-  and  drug-re- 
lated activities,  including  supply  and 
demand  reduction  programs. 

"(b)  The  Administrator  is  authorized  to 
make  grants  to.  or  enter  into  contracts  with, 
public  or  private  agencies,  institutions,  or 
organizations  or  individuals  to  carry  out  any 
purpose  authorized  in  section  231.  The  Ad- 
ministrator shall  have  final  authority  over 
all  funds  awarded  under  this  subchapter. 

"(c)  Of  the  total  amount  appropriated  for 
this  subchapter.  20  per  centum  shall  be  re- 
served and  set  aside  for  this  section  in  a  spe- 
cial discretionary  fund  for  use  by  the  Ad- 
ministrator to  carry  out  the  purposes  speci- 
fied in  section  231.  Grants  made  under  this 
section  may  be  made  for  amounts  up  to  100 
per  centum  of  the  costs  of  the  programs  or 
projects. 

'AUTHORIZATION 

"Sec.  233.  There  is  authorized  to  be  appro- 
priated $100,000,000  in  fiscal  year  1991  and 
such  sums  as  may  be  necessary  in  fiscal  year 
1992  to  carry  out  the  purposes  of  this  sub- 
part. 

"ALLOCATION  OF  FUND 

"Sec.  234.  Of  the  total  amounts  appropri- 
ated under  this  subpart  in  any  fiscal  year  to 
carry  out  the  purposes  of  section  231  (For- 
mula Grants)  the  amount  remaining  after 
setting  aside  the  amounts  required  to  be  re- 
served to  carry  out  section  232  (Discretion- 
ary GranU)  shall  be  allocated  as  follows: 

"(1)  $400,000  shall  be  allocated  to  each  of 
the  participating  States; 

"(2)  Of  the  total  funds  remaining  after 
the  allocation  under  paragraph  (a),  there 
shall  be  allocated  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  remaining  funds  described  in  this  para- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  the  States. 

"APPLICATION 

"Sec.  235.  (a)  Each  State  applying  for 
grants  under  section  231  (Formula  GranU) 
and  each  public  or  private  entity  applying 
for  grants  under  section  232  (Discretionary 
Grants)  shall  submit  an  application  to  the 
Administrator  in  such  form  and  containing 
such  information  as  the  Administrator  shall 
prescribe. 

"(b)  To  the  extent  practical,  the  Adminis- 
trator shall  prescribe  regulations  governing 
applications  for  this  subpart  that  are  sub- 
stantially similar  to  the  applications  re- 
quired under  part  I  (general  Juvenile  Justice 
formula  grant)  and  part  C  (special  emphasis 
prevention  and  treatment  grants),  including 
the  procedures  relating  to  competition. 

"(c)  In  addition  to  the  requirements  pre- 
scribed in  sutjsection  (b),  each  State  applica- 
tion submitted  under  section  231  shall  in- 
clude a  detailed  description  of  how  the 
funds  made  available  shall  be  coordinated 
with  Federal  assistance  provided  in  parts  B 
and  C  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  and  by 
the  Bureau  of  Justice  Assistance  under  the 
Drug  Control  and  System  Improvement 
Grant  program. 

"REVIEW  AND  APPROVAL  OF  APPLICATIONS 

"Sec.  236.  The  procedures  and  time  limits 
imposed  on  the  Federal  and  State  Govern- 


ments under  sections  505  and  508  respective- 
ly, of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  relating  to  the 
review  of  applications  and  distribution  of 
Federal  funds  shall  apply  to  the  review  of 
applications  and  distribution  of  funds  under 
this  subpart.". 

SEC.  m.  (ONFOKMINd  AMKMtMK.VTS. 

(a)  Title  II.— Section  291  of  title  II  of  the 
Juvenile  Justice  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5671)  is  amended- 

( 1 )  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  "(other 
than  part  D) ": 

(B)  and  by  striking  paragraph  (2)  in  iu  en- 
tirety: and 

(2)  in  subsection  (b)  by  striking  "(other 
than  part  D) ". 

(b)  Part  D.-Part  D  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  is  hereby  repealed. 

(c)  Part  E  — Part  E  of  title  II  of  such  Act 
is  redesignated  as  part  D. 

SK«.     n.r  TKK.tTMKST  <IK  VIOI.KNT  JI'VK.MI.KS  AS 
Anii.TS. 

(a)  Designation  of  Unnumbered  Para- 
graphs.—Section  5032  of  title  18.  United 
States  Code,  is  amended  by  designating  un- 
numl)ered  paragraphs  (1)  through  (11)  as 
subsections  (a)  through  (k),  respectively. 

(b)  Jurisdiction  Over  Certain  Firearms 
Offenses.— Section  5032(a)  of  title  18. 
United  States  Code,  as  so  designated  by  this 
section,  is  amended  by  striking  "922(p) "  and 
inserting  "924  (b),  (g).  or  (h)". 

(c)  Adult  Status  of  Juveniles  Who 
Commit  Firearms  Offenses.— Section 
5032(d)  of  title  18.  United  States  Code,  as  so 
designated  by  this  section  is  amended— 

(1)  by  striking  "A  juvenile"  and  inserting 
"(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  a  Juvenile"; 

(2)  by  striking  ".  except  that."  and  desig- 
nating the  following  matter  up  to  the  semi- 
colon as  paragraph  (2); 

(3)  by  striking  however"  after  the  semi- 
colon and  designating  the  remaining  matter 
as  paragraph  (3);  and 

(4)  by  in-serting  in  paragraph  (2)  "or  sec- 
tion 924  (b).  <g),  or  (h)  of  this  title,"  after 
"959),". 

(d)  Factors  for  Transferring  a  Juvenile 
TO  Adult  Status.— Section  5032(e)  of  title 
18,  United  States  Code,  as  so  designated  by 
this  section,  is  amended— 

(1)  by  inserting  "(1)"  before  "Evidence"; 

(2)  by  striking  "intellectual  development 
and  psychological  maturity;"  and  inserting 
"level  of  intellectual  development  and  matu- 
rity; and"; 

(3)  by  inserting  ".  such  as  rehabilitation 
and  substance  abuse  treatment,"  after  "past 
treatment  efforts"; 

(4)  by  striking  ";  the  availability  of  pro- 
grams designed  to  treat  the  juveniles  beha- 
vorial  problems";  and 

(5)  by  adding  at  the  end  the  following: 
"(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 
volving the  use  and  distribution  of  con- 
trolled substances  or  firearms.  Such  factors, 
if  found  to  exist,  shall  weigh  heavily  in 
favor  of  a  transfer  to  adult  status,  but  the 
absence  of  such  factors  shall  not  preclude  a 
transfer  to  adult  status.". 

(e)  Waiving  Confidentiality  in  Certain 
Juvenile  Proceedings.- Section  5038  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
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"(g)  In  addition  to  any  other  provision  of 
this  section  regarding  disclosure  of  records 
if  the  law  of  the  State  in  which  a  Federal 
juvenile  delinquency  proceeding  takes  place 
would  permit  or  require  the  disclosure  of 
records  and  information  relating  to  a  Juve- 
nile delinquency  proceeding  in  cerUin  cir- 
cumstances, such  disclosure  shall  be  permit- 
ted under  this  section  whenever  the  same 
circumstances  exist.". 

(f)  Conforming  Amendment  Adding  Cer- 
tain Controlled  Substances  Offenses  as 
Requiring  Fingerprinting  and  Records  for 
Recidivist  Juveniles.— Sections  5038  (d) 
and  (f)  of  title  18.  United  States  Code,  are 
amended  by  striking  out  "or  an  offense  de- 
scribed in  section  841.  952(a).  955.  or  959.  of 
title  21,"  and  Inserting  in  lieu  thereof  "or  an 
offense  described  in  section  401  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841)  or 
section  1002(a).  1003.  1005.  1009,  or  1010(b) 
(1),  (2).  or  (3)  of  the  Controlled  SubsUnces 
Import  and  Export  Act  (21  U.S.C.  952(a). 
953.  955,  959.  or  960(b)  (1),  (2),  or  (3)).  or 
section  924  (b),  (g)  or  (h)  of  this  title.". 
SK<  .    (II.  SKKKH  s  drk;  dkkknsks  bv  ji  vknii.kih 

AS    AKMKII    (  AHKKK    (  RI.HINAI.    A(T 
PRKDK  ATK.S 

(a)  Act  of  Juvenile  Delinquency.— Sec- 
tion 924(e)(2)(A)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i); 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (II)  and  inserting  in  lieu  thereof  "or"; 
and 

(3)  by  adding  a  new  clause  (Hi),  as  follows: 
"(Hi)  any  act  of  Juvenile  delinquency  that 

if  committed  by  an  adult  would  be  punish- 
able under  section  401(b>(l)(A)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(1)(A));  and". 

(b)  Serious  Drug  Offense.— Section 
924(e)(2)(C)  of  title  18,  United  States  Code, 
is  amended  by  adding  "or  serious  drug  of- 
fense" after  "violent  felony". 

SK<.  «.-|.  RKIIKSI«;NAri(IN  OK  (-(INKI'SINC  SEf- 
TIO.NS  IN  THK  CONTROI.I.KI)  SIB- 
STANO-S  .A<T  PKRTAIMN*;  TO  CHII, 
nKKN. 

(a)  Section  405— New  Section  418.— (1) 
Section  405  of  the  Controlled  Substances 
Act  is  redesignated  as  section  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragraph  (D)  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
405A  ■  and  inserting  "section  419";  and 

(B)  in  subsection  (b)  by  striking  "section 
405A"  and  inserting  "section  419". 

(b)  Section  405A— New  Section  419.— Sec- 
tion 405A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  419. 

(c)  Section  405B— New  Section  420.— Sec- 
tion 405B  of  the  Controlled  Substances  Act 
is  redesignated  as  section  420. 

'd)  Transfer  of  Section  5301  of  the  Anti- 
drug Abuse  Act  or  1988— New  Section 
421.— (1)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act;  and 

(B)  redesignated  as  section  421  of  the  Con- 
trolled Substances  Act- 

(2)  Section  421(a)(1)  of  the  ControUed 
Substances  Act.  as  amended  by  paragraph 
(1)  of  this  subsection,  is  amended  by  strik- 
ing "(as  such  terms  are  defined  for  purposes 
of  the  Controlled  Substances  Act)". 

(e)  Conforming  Amendments  to  Other 
Sections.— ( 1 )  Section  401(b)  of  the  Con- 
trolled Substances  Act  is  amended  by  strik- 
ing "section  405.  405A.  or  405B"  and  insert- 
ing "section  418.  419.  or  420". 
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(2)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  "section 
405.  405A.  or  405B"  and  inserting  'section 
418.419.  or420  ". 

(f)  Amenoment  to  Table  of  Contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  D  of  title  II  by 
striking  the  items  for  sections  405.  405A  and 
405B  and  inserting  at  the  end  thereof  the 
following: 

"418.    Distribution    to    persons    under    age 

twenty-one. 
"419.  Distribution  or  manufacturing  in  or 

near  schools  and  colleges. 
"420.    Employment    of    persons    under    18 

years  of  age. 
"421.    Denial   of   Federal    benefits  to  drug 

traffickers  and  possessors.". 

(g)  Transfer  of  Section  6486  of  the  Anti- 
Drug  Arose  Act  of  1988— New  Section 
405.— (1)  Section  6486  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act:  and 

(B)  redesignated  as  section  405  of  the  Con- 
trolled Substances  Act. 

(2)  Section  405  of  the  Controlled  Sub- 
stances Act.  as  amended  by  paragraph  <  1 )  of 
this  subsection,  is  amended— 

(A)  in  subsection  (a),  by— 

<i)  striking  "of  the  Controlled  Substances 
Act  (21  U.S.C.  841(bMlKA))  •;  and 

(ii)  striking  "of  that  Act  (21  U.S.C. 
841(b)(lKA))": 

(B)  in  subsection  (c).  by  striking  'as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802) ': 

(C)  in  subsection  (j>(4).  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  use.  802)". 

(3)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (as  amended  by  subsection  (c)  of 
this  section)  is  amended  in  part  D  of  title  II 
by  inserting  after  the  item  for  section  404 
the  following: 

"405.  Civil  penalty  for  possession  of  small 
amounts  of  certain  controlled 
substances.". 
( h )  Part  E  of  the  Controlled  Substances 
Act.— 

(1)  Section  sua- new  section  sh. —Sec- 
tion SUA  of  the  Controlled  Substances  Act 
is  redesignated  as  section  518. 

(2)  Transfer  of  section  ns*  of  the  food 
SECURITY  ACT  OF  1 98S.— Section  1764  of  the 
Pood  Security  Act  of  1985  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act:  and 

(B)  redesignated  as  section  519  of  the  Con- 
trolled Substances  Act. 

(3)  Amendment  to  table  of  contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  in  part  E  of  title  II  by  strik- 
ing the  items  for  section  51  lA  and  inserting 
at  the  end  thereof  the  following: 

"518.  Expedited  procedures  for  seized  con- 
veyances. 

"519.  Production  control  of  controlled  sub- 
stances.". 

SKt.  («.  «  i.ARIKU  .\TION  (IK  KNHAX  Kl>  PKNAI^ 
tXKS  INDKK  ( IINTKOI.I.KII  S(  H- 
STAM  »  .*<T. 

(a)  Section  418  (Old  Section  405).— Sec- 
tion 418  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 


fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  ( 1 ) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  in  subsection  (b).  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  section  401(b)"  and  inserting  "sub- 
ject to  ( 1 )  three  times  the  maximum  punish- 
ment authorized  by  section  401(b)". 

(b)  Section  419  (Old  Section  405A).— Sec- 
tion 419  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "punish- 
able (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
-section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)":  and 

(2)  in  subsection  (b)(1).  by  striking  sub- 
paragraph (B)  and  inserting  "(B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b)  for  a  first  offense". 

(c)  Section  420  (Old  Section  405B).— Sec- 
tion 420  of  the  Controlled  Substances  Act 
(as  redesignated  by  .section  1507  of  this  Act) 
is  amended— 

(1)  in  sut>section  (b).  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
twice  that  authorized,  or  up  to  twice  the 
fine  authorised,  or  both."  and  inserting  "is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized":  and 

(2)  in  subsection  (c).  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  both."  and  in- 
serting "is  subject  to  three  times  the  maxi- 
mum punishment  otherwise  authorized". 

Amendment  No.  1806 
At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall 
lake  effect  unless  the  following  is  enacted: 
TITLE    -CIVIL  ENFORCEMENT 

SK(.  ni.  KVUTION  KHIOI  Pi.A«  KS  MAINTAINKI) 
KOR  MAMKAiTI  Rl\<;.  DISTRIBI  TIN(;. 
OR  I  SIX«;  CONTROI.i.KI)  SI  BSTAN<  KS 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  the  following: 

"(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  this  section.  The  action 
may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is 
taking  place.  The  court  in  which  such  action 
is  brought  shall  determine  the  existence  of 
a  violation  by  a  preponderance  of  the  evi- 
dence, and  shall  have  the  power  to  assess  a 
civil  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  injunctions  and 
evictions  as  may  be  appropriate.  Such  reme- 
dies shall  be  in  addition  to  any  other 
remedy  available  under  statutory  or 
common  law.". 

SK<.  112.  ISK  OK  <  IVIl.  INJIMTIVK  RKMKOIKS. 
KORKKITIRK  SANiTIONS.  AM)  OTHKR 

rk.mkiiik:s  .\«:ainst  i>Rt<;  okkkno- 

KRS. 

The  Attorney  General  shall— 

(1)  aggressively  pursue  the  use  of  criminal 
penalties  authorized  by  section  1963  of  title 
18.  United  States  Code,  civil  remedies  au- 
thorized by  section  1964  of  title  18,  United 
States  Code,  and  other  equitable  remedies 
against  drug  offenders,  including  injunc- 
tions, stay-away  orders,  and  forfeiture  sanc- 
tions; and 

(2)  submit  a  report  to  Congress  annually 
on  the  manner  and  extent  to  which  such 
remedies  are  being  used  and  the  effect  of 


such  use  in  curtailing  drug  trafficking.  The 
amendments  made  by  this  section  shall  take 
effect  one  day  after  enactment. 

Amendment  No.  1807 
At  the  end  of  the  bill,  insert  the  following: 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 

TITLE  VII— STATE  AND  LOCAL  LAW 
ENKORCKMENT  ASSISTANCE 

.SW.  7I»I.  BASK  Al.i.tK  ATION  K<»R  DRl C  KNK()R«  E- 
MKNT  <;RANTS  ASI)  I.MPROVINd  THK 
KKKWTIVKSKSS  OK  CO!  RT  PR(H  E.SS. 

(a)  Base  Allocation  for  Drug  Enforce- 
ment Grant.— Paragraph  (5)  of  section 
1001(a)  of  part  J  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  to  read  as  follows: 

"(5)  There  are  authorized  to  be  appropri- 
ated $900,000,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1992  to  carry  out  the  programs  under 
parts  D  and  E  of  this  title.". 

(b)  Improving  the  Effectiveness  of 
Court  Process.— Paragraph  (10)  of  section 
501  of  part  D  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  to  read  as  follows: 

"(10)  improving  the  operational  effective- 
ness of  the  court  process,  by  expanding 
prosecutorial,  defender  and  judicial  re- 
sources, and  implementing  court  delay  re- 
duction programs;". 

SK<  .  ;»2.  ( OMMIMTY  SI  BSTANfK  ABI  SK  PREVEN- 
TION ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Department  of  Justice  Com- 
munity Substance  Abuse  Prevention  Act  of 
1990". 

(b)  Community  Partnerships.— ( 1 )  Part  E 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq. )  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Subpart  4— Community  Coalitions  on 
Substance  Abuse 

"grants  to  combat  substance  abuse 

"Sec.  531.  (a)  Definition.— As  used  in  this 
.section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations:  and 

"(2)  representatives  of  three  of  the  follow- 
ing groups:  the  clergy,  academia,  business, 
parents,  youth,  the  media,  civic  and  frater- 
nal groups,  or  other  nongovernmental  inter- 
ested parties. 

"(b)  Grant  Program.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  shall  make 
grants  to  eligible  coalitions  in  order  to— 

"(1)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse 
prevention; 

"(2)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining: 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse: 

"(5)  develop  a  plan  to  implement  such  pri- 
orities: and 


"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties in  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  Community  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy; 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members;  and 

"(3)  initiate  programs  such  as— 

"(A)  drug  treatment  and  education; 

"(B)  street  patrols  against  crime; 

"(C)  sealing  up  of  deserted  buildings; 

"(D)  youth  activities  and  organizations; 

"(E)  other  activities  related  to  improving 
communication  and  information  sharing 
with  police:  and 

"(P)  hire  full-time  or  part-time  staff  to  co- 
ordinate and  direct  the  programs  of  the  coa- 
lition. 

"(d)  Application.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  in  order  to  receive  a  grant  under 
this  section.  Such  application  shall— 

"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is 
at  risk  and  specifying  which  groups  of  indi- 
viduals should  be  targeted  for  prevention 
and  intervention; 

"(2)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization  or  individual 
has  previous  substance  abuse  prevention  ex- 
perience; 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (b)(5)  and  to 
report  on  such  plan  to  the  Attorney  Gener- 
al on  an  annual  basis;  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General 
may  prescribe. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Attorney  General  shall  give 
priority  to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and  multi- 
facetecj  approach  to  eliminating  substance 
abuse; 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance 
abuse;  and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Review.— Each  coalition  receiving 
money  pursuant  to  the  provisions  of  this 
section  shall  submit  an  annual  report  to  the 
Attorney  General  evaluating  the  effective- 
ness of  the  plan  described  in  subsection 
(b)(5)  and  containing  such  additional  infor- 
mation as  the  Attorney  General  may  pre- 
scribe. The  Attorney  General,  in  conjunc- 
tion with  the  Director  of  the  Bureau  of  Jus- 
tice Assistance,  shall  submit  an  annual 
review  to  the  Committees  on  the  Judiciary 


of  the  United  States  Senate  and  United 
States  House  of  Representatives.  Such 
review  shall— 

"(1)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness; 

"(2)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General;  and 

"(3)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)  Limits  on  Grants.— A  grant  awarded 
under  this  section  shall  not  be  less  than 
$10,000  and  not  more  than  $250,000. 

"(h)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
$20,000,000  for  fiscal  year  1991  and 
$25,000,000  for  fiscal  year  1992.'". 

(2)  The  table  of  sections  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"subpart  4— community  coalition  on 
substance  abuse 
"Sec.    531.    Grants    to    combat    substance 
abuse.". 

SEC  .  7(1.1.  ASSiSTIN(;  ST.\TE  A.NI)  IXKAI.  PROSKt  T- 
TOR.S. 

(a)  In  General.— Within  90  days  after  the 
enactment  of  this  section,  the  Attorney 
General  shall  direct  each  of  the  several 
United  States  attorneys  to— 

( 1 )  in  consultation  with  the  chief  prosecu- 
tor in  each  State  or  local  jurisdiction  within 
the  district,  establish  a  program  whereby  all 
cases  involving  persons  arrested  on  a  desig- 
nated day  each  month  for  offenses  that  are 
felony  violations  of  the  Controlled  Sub- 
stances Act  or  the  Controlled  Sut>stances 
Export  and  Import  Act  are  presented  to  a 
Federal  grand  jury  and,  if  indicted,  are  pros- 
ecuted in  Federal  court;  and 

(2)  in  conjunction  with  State  and  local  of- 
ficials and  the  local  heads  of  Federal  law  en- 
forcement agencies,  establish  a  program 
aimed  at  using  Federal  laws  to  sei2ie  and  for- 
feit the  automobiles  of  persons  who  use 
such  vehicles  in  the  commission  of  drug-re- 
lated offenses,  particularly  drug-related  of- 
fenses involving  personal  use  quantities  of 
drugs. 

(b)  Report.— Not  less  than  180  days  after 
the  enactment  of  this  section,  and  annually 
thereafter,  the  Attorney  General  shall  pre- 
pare a  detailed  report  outlining  what  steps 
each  United  States  attorney  has  taken  to 
implement  the  directives  issued  pursuant  to 
subsection  (a)  of  this  section  and  a  complete 
statistical  analysis  of  the  accomplishments 
achieved  under  this  section. 

(c)  No  Rights  Created.— Nothing  in  this 
section  shall  be  construed  as  creating  any 
substantive  or  procedural  right  enforceable 
by  law  by  any  party  in  any  proceeding. 

TITLE  VIII— FEDERAL  LAW  ENFORCEMENT 

AND  JUDICIAL  ASSISTANCE 
SE(  .  HOI.  AIIDITIONAI.  Al  thorizations. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1991.  the  following  sums  (which  shall  be  in 
addition  to  any  other  appropriations)— 

(1)  For  the  Federal  Bureau  of  Investiga- 
tion, $98,000,000  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicat- 
ed to  the  investigation  of  drug  trafficking 
organizations; 

(2)  For  the  Drug  Enforcement  Adminis- 
tration, $100,500,000  which  shall  include— 

(A)  not  to  exceed  $10,000,000  for  enforcing 
provisions  of  Federal  law  regarding  precur- 
sor and  essential  chemicals; 


(B)  not  to  exceed  $37,500,000  for  assigning 
not  fewer  than  250  agents  and  necessary 
support  personnel  to  rural  areas  where 
State  and  local  law  enforcement  agencies 
have  identified  the  distribution  of  "crack" 
cocaine  and/or  the  manufacture  and  distri- 
bution of  methamphetamine  to  be  a  serious 
law  enforcement  problem  that  exceeds  the 
resources  of  local  law  enforcement,  and  in- 
volves trafficking  across  State  or  national 
boundaries:  and 

(C)  not  to  exceed  $15,000,000  to  expand 
DEA  State  and  local  task  forces,  including 
payment  of  State  and  local  overtime  equip- 
ment and  personnel  costs; 

(3)  For  the  United  States  courts, 
$9,000,000  for  additional  probation  officers, 
judges,  magistrates  and  other  personnel  in- 
cluding not  to  exceed  $2,000,000  for  train- 
ing, document  production,  and  other  ex- 
penses related  to  the  implementation  of  the 
Federal  sentencing  guidelines; 

(4)  For  the  United  States  attorneys, 
$24,000,000  for  additional  prosecutors  and 
staff  to  implement  a  program  of  prosecuting 
in  Federal  court  drug  offenses  arising  out  of 
arrests  and  investigations  conducted  by 
State  and  local  law  enforcement  agencies; 

(5)  For  defender  services,  $8,000,000  for 
the  defense  of  persons  prosecuted  in  Feder- 
al court  for  drug  offenses  arising  out  of  ar- 
rests and  investigations  conducted  by  State 
and  local  law  enforcement  agencies;  and 

(6)  For  the  United  States  marshals. 
$9,000,000; 

(7)  For  the  United  States  Customs  Serv- 
ice. $100,000,000  to  be  allocated  as  follows: 

(A)  $20,000,000  for  the  hiring,  equipping, 
and  training  of  no  fewer  than  200  full-time 
equivalent  agents  and  intelligence  research 
specialists,  over  such  levels  on  board  as  of 
September  30,  1990.  to  target  drug  traffick- 
ing organizations  in  high  intensity  drug 
trafficking  areas:  and 

(B)  $80,000,000  for  the  hiring,  equipping, 
and  training  of  no  fewer  than  250  full-time 
equivalent  inspectors  and  canine  enforce- 
ment officers,  over  such  levels  on  board  as 
of  September  30,  1990,  for  the  examination 
of  cargo  containers  coming  into  the  United 
States  from  high-risk  drug  source  countries, 
for  expanded  passenger  processing  enforce- 
ment activities  on  the  southwest  l)order,  and 
for  the  investigation  and  enforcement  of 
chemical  diversion  activities; 

(8)  For  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  $37,500,000  to  be  allocated  as 
follows: 

(A)  $31,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  240  full- 
time  equivalent  special  agents  and  no  fewer 
than  120  full-time  equivalent  inspectors, 
over  such  personnel  levels  on  board  as  of 
September  30,  1990,  for  carrying  out  narcot- 
ics related  investigation  and  enforcement 
activities  authorized  under  subsections  (c), 
(d),  and  (e)  of  section  924  of  title  18.  United 
States  Code,  and  for  the  purchase  of  law  en- 
forcement vehicles;  and 

(B)  $6,500,000  for  the  hiring,  training  and 
equipping  of  no  fewer  than  50  full-time 
equivalent  special  agents  and  no  fewer  than 
25  full-time  equivalent  inspectors,  over  such 
personnel  levels  on  board  as  of  September 
30,  1990,  for  combatting  the  international 
trafficking  of  firearms  used  in  narcotics-re- 
lated activities; 

(9)  For  the  Internal  Revenue  Service, 
$30,000,000  to  be  allocated  as  follows: 

(A)  $18,000,000  for  the  hiring  and  training 
of  no  fewer  than  347  full-time  equivalent 
positions,  over  such  personnel  levels  on 
board  as  of  Septeml>er  30,  1990,  for  the 
processing  of  currency  transaction  reports 
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related  to  money  laundering  investigations: 
and 

(B)  $12,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  120  special 
agents,  over  such  personnel  levels  on  board 
as  of  September  30.  1990.  for  the  expansion 
of  investigations  into  narcotics  and  other 
criminal-related  activities:  and 

(10)  For  the  Immigration  and  Naturaliza- 
tion Service  United  States  Border  Patrol. 
$45,000,000  to  be  allocated  as  follows: 

(A)  $15,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  500  full- 
time  equivalent  Border  Patrol  officer  posi- 
tions: 

(B)  $25,000,000  for  INS  criminal  investiga- 
tions and  the  expeditious  deportation  of 
criminal  aliens  from  detention:  and 

(C)  $5,000,000  for  the  procurement  of  low- 
level  light  television  systems,  portable  and 
permanent  sensor  systems,  and  4-wheel 
drive  law  enforcement  vehicles  for  the 
United  States  Border  Patrol. 

TITLE  IX— Rl'RAL  DRl'G  ENFORCEMENT 
S«-.  9t\.  SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Rural  Drug 
Enforcement  Act". 

SEt .  »«».  I.KAIIKKSHIH  ON  RIRAI.  DRIJ;  POI.K'Y. 

<a)  Designation  or  Official.— The  Direc- 
tor of  National  Drug  Control  Policy  ( hereaf- 
ter in  this  title  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  DtrriEs  or  OmciAL.— The  Rural  Drug 
Policy  Coordinator  shall— 

( 1 )  examine  the  special  needs  of  rural 
areas  in  drug  interdiction: 

(2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas: 

<3)  coordinate  the  drug  interdiction  ef- 
forts of  Federal  agencies  (including  the 
Drug  Enforcement  Administration.  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs,  and  the  National  Forest  Service)  in 
rural  areas:  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
to  drug  interdiction  in  rural  areas. 

SEf.  »M.  Rl  RAI.  nRI  (;  KNKOR<  KMKNT  AS.SISTAN<  E. 

(a)  In  Genehal— Part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  adding  a  new  sec- 
tion 509  as  follows: 

•rural  drug  ENFORCEMENT  ASSISTANCE 

"Sec.  509.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  in  any  fiscal  year: 

"(1)  50  per  centum  shall  t>e  allocated  to 
and  shared  equally  among  rural  States  as 
described  in  sut>section  (c):  and 

"(2)  50  per  centum  shall  be  allocated  to 
the  remaining  States  for  use  in  non-metro- 
politan areas  within  those  States,  as  follows: 

"(A)  $100,000  to  each  nonrural  State:  and 

"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  t>e 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  as  the  population 
of  such  State  bears  to  the  population  of  all 
States. 

"(c)  For  the  purpose  of  subsections  (b) 
and  (c).  the  term  'rural  State'  means  a  State 
that  has  a  population  density  of  fifty-two  or 
fewer  persons  per  square  mile  or  a  State  in 
which  the  largest  county  has  fewer  than 
one  hundred  and  fifty  thousand  people.". 


(b)  Separate  Grant  Request.- Section 
503(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a))  is  amended  by— 

(1)  at  the  end  of  paragraph  (10)  strike  the 
".'■  and  insert  in  lieu  thereof  ":  and": 

(2)  inserting  a  new  paragraph  (11)  as  fol- 
lows: 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpart,  in- 
cluding how  the  funds  provided  by  a  grant 
under  section  506  shall  l)e  coordinated  with 
funds  provided  by  a  grant  under  section 
509.". 

SEt.  9«l.   KEIIERAI.  DRK;   ENEORCK.MENT  .\S.SIST- 
AN<E. 

(a)  General  State  Assistance.— In  order 
to  provide  adequate  Federal  drug  enforce- 
ment assistance  to  each  of  the  seyeral 
States,  and  to  encourage  Federal.  State  and 
local  drug  enforcement  cooperation,  the  At- 
torney General  shall  assign  not  less  than 
ten  Drug  Enforcement  Administration  spe- 
cial agents  to  each  of  the  several  Slates. 

(b)  Rural  States.— In  order  to  provide 
adequate  Federal  drug  enforcement  assist- 
ance to  rural  States  for  any  rural  State  that 
is  currently  assigned  less  than  ten  Drug  En- 
forcement Administration  special  agents,  as 
of  the  date  of  enactment  of  this  Act.  the  At- 
torney General  shall  assign  not  less  than 
four  additional  Drug  Enforcement  Adminis- 
tration special  agents  to  each  rural  State  as 
defined  in  section  903  of  this  title. 

SE(.   SOJ.    TRAIMNC    KOR    Rl  RAI.    LAW    E.NKORCE- 
MENT  0>'KI«  ERS. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  acting  through  the  Federal  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  in  rural  areas. 

(b)  Training.— By  not  later  than  Septem- 
ber 30,  1991.  the  Secretary  of  the  Treasury 
shall  double  the  number  of  law  enforcement 
officers  from  rural  jurisdictions  in  each  of 
the  several  States  that  receive  drug  enforce- 
ment training. 

(c)  Authorization.- There  is  authorized 
to  be  appropriated  $1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  title. 

TITLE  X— MAND.*T()RY  DETENTION 
SEt     IINH.  SHORT  title 

This  title  may  be  cited  as  the  "Mandatory 
Detention  for  Offenders  Convicted  of  Seri- 
ous Crimes  Act". 

SEC.  IIHI2.  MAMtATORY  OirTENTION. 

(a)  Pending  Sentence.— Subsection  (a)  of 
section  3143  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer"  and  in- 
serting: 

""(I)  Except  as  provided  in  paragraph  (2). 
the  judicial  officer"":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

••(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  is  awaiting  imposition  or  execution 
of  sentence  be  detained  unless— 

••(A)(i)  the  judicial  officer  finds  there  is  a 
substantial  likelihood  that  a  motion  for  ac- 
quittal or  new  trial  will  be  granted;  or 

■"(ii)  an  attorney  for  the  Government  has 
recommended  that  no  sentence  of  imprison- 
ment be  imposed  on  the  person:  and 

"'(B)  the  judicial  officer  ftmfe  by  clear  and 
convincing  evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  the  community.". 


(b)  Pending  Appeal.— Subsection  (b)  of 
section  3143  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  "The  judicial  officer'"  and  in- 
serting: 

"(1)  Except  as  provided  in  paragraph  (2). 
the  judicial  officer"': 

(2)  redesignating  subparagraphs  (A).  (B). 
(C),  and  (D)  of  paragraph  (2)  as  clauses  (1), 
(ii).  (iii).  and  (iv).  respectively; 

(3)  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B);  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

■■(2)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense in  a  case  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (f)(1)  of  section 
3142  and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  l)e  detained.'". 

(c)  Exceptional  Cases.— Subsection  (c)  of 
section  3145  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Upon  an  appeal  of  the  Government,  a 
person  who  has  been  detained  by  the  judi- 
cial officer  pursuant  to  section  3143  (a)(2)  or 
(b)(2).  and  who  meets  the  conditions  of  re- 
lease set  forth  in  section  3143  (a)(1)  or 
(b)(1).  may  be  ordered  released,  under  ap- 
propriate conditions,  by  a  court  of  appeals 
or  a  judge  thereof,  if  it  is  clearly  shown  that 
there  are  exceptional  reasons  why  such  per- 
son's detention  would  not  be  appropriate.". 
SE«    100.1.  techmcai.  ameno.ments. 

(a)  Correction  of  Misspelled  Word.— 
Subsection  (a)(1)  of  section  3143  of  title  18. 
United  States  Code,  is  amended  by  striking 

"waiting""  smd  inserting  "awaiting"". 

(b)  Correction  of  Reference  to  Repealed 
Provision.— Subsections  (e)  and  (f)  of  sec- 
tion 3142  of  title  18.  United  States  Code,  are 
each  amended  by  striking  ""section  1  of  the 
Act  of  September  15.  1980  (21  U.S.C.  955a)"" 
and  inserting  "'the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.)". 

TITLE  XI— FORFEITURE 
SBC'.  11*1.  I'SES  OK  J(  STK'E  FORKEITI  RE  El'NO. 

(a)  Purchase  of  Firearms.— Section 
524(c)(1)  of  title  28.  United  States  Code,  is 
amended— 

( 1 )  by  striking  "and"  at  the  end  of  sub- 
paragraph (G): 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I); 

(3)  by  inserting  a  new  subparagraph  (H) 
as  follows: 

"(H)  for  any  fiscal  year,  not  to  exceed 
$10,000,000  for  the  purchase  of  firearms, 
ammunition,  protective  body  armor,  and 
other  personal  safety  equipment  for  investi- 
gative and  enfor<^ment  personnel  of  the 
Drug  Enforcement  Administration.  Federal 
Bureau  of  Investigation.  United  States  Mar- 
shals Service,  and  the  Immigration  and  Nat- 
uralization Service  who  devote  a  substantial 
amount  of  their  time  to  drug  law  enforce- 
ment activities;  and"; 

(4)  in  subparagraph  (AKii)  by— 

(A)  inserting  a  comma  after  "forfeitable 
assets"; 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))"  after  'storage, 
protection,  and  destruction  of  controlled 
substances". 

(5)  in  subparagraph  (B)  by  inserting 
before  the  semicolon  ".  or  the  money  laun- 
dering offenses  set  forth  in  sections  1956 
and  1957  of  title  18  and  sections  5313(a)  and 
5324  of  title  31";  and 

(6)  In  subparagraph  (C)  by  inserting 
before  the  semicolon  ""or  the  money  laun- 


dering provisions  in  sections  981  and  982  of 
title  18". 

(b)  Definitions  and  Procedures.— Subsec- 
tion 524(c)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(11)  For  the  purposes  of  this  subsection, 
the  term  firearm'  means  any  rifle,  hand- 
held pistol  or  revolver,  or  other  weapon  that 
is  authorized  by  the  Attorney  General,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration.  Fed- 
eral Bureau  of  Investigation,  United  States 
Marshals  Service,  and  the  Immigration  and 
Naturalization  Service. 

"(12)  Following  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 
ant to  any  law  enforced  or  administered  by 
the  Department,  the  Attorney  General  is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property."". 

(c)  Conforming  Amendment.— Section 
524(c)(9)  of  title  28.  United  States  Code,  is 
amended  by  striking  "and  (G) "  and  insert- 
ing "(G)  and  (H)". 

SE<  .  1102.  INCREASIM;  EKKEtTIVENESS  OF  ADMIN- 
ISTRATIVE FORFEITI  RES. 

(a)  Amendments  to  the  Tariff  Act  of 
1930.— Subsection  (a)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "$100,000'" 
and  inserting  •"$500,000"; 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (2);  and 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3);  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

■"(4)  such  seized  merchandise  is  monetary 
instruments:"'. 

(b)  Conforming  Amendment.— The  section 
heading  for  section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

"SEl'.  \(xn.  SEIXI'RE:  VAI.I'E  «.>O0.aoii  OR  LESS.  PRO- 
HIBITED ARTI('I.E.S.  transhortinc 
CONVEYANCES.". 

SEC.  1103.  FORFEITIRE  OF  INSTRIMENTAI.ITIES  OF 
A  FOREICN  DRt'<;  OFFENSE. 

Section  981(a)(1)(B)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  after  ""pr<x;eeds  obtained 
directly  or  indirectly  from"'  the  words  "or 
which  represents  the  instrumentalities  of": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 

SEt.  1101.  t  I.OSINt;  OF  l.tM>HHOI.E  TO  DEFEAT 
(KIVIINAI.  FORFEITIRE  THROI  t;H 
BANKRlHTt  Y. 

(a)  Title  18.— Section  1963(a)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  •'shall  forfeit  to  the  United  States  irre- 
spective of  any  provision  of  State  law"  the 
following:  ".  or  of  any  bankruptcy  proceed- 
ing instituted  after  or  in  contemplation  of  a 
prosecution  under  this  chapter". 

(b)  The  Controlled  Substances  Act.— 
Section  413(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  853(a))  is  amended  by  insert- 
ing after  "shall  forfeit  to  the  United  States, 
irrespective  of  any  provision  of  State  law'" 
the  following:  •.  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contemplation 
of  a  prosecution  of  such  violation". 


SE(.  110.i.  NONAKATEMENTOFtRIMINAI.  FORFEIT- 
IRE WHEN  DEFENDANT  DIES  PEND- 
INt;  APPEAL 

(a)  Title  18.— Section  1963  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

(b)  The  Controlled  Substances  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

'Nonabatement  of  Forfeiture  Order 
"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

SEt.  IIIM).  FORFEITIRE  OF  PERSONAL  PROPERTY 
rSED  TO  FACILITATE  A  DRI  t;  t»F- 
FENSE. 

Section  511(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  intended  to 
be  used  to  facilitate  the  transportation,  sale, 
receipt,  possession,  or  concealment  of  prop- 
erty described  in  paragraph  (1)  or  (2)  and 
any  proceeds  traceable  to  such  property.". 

SEt .  1107.  FORFEITI  RE  OF  PRtM'EEDS  TRACEABLE 
"ni  CONVEYANCES  I  SEl)  "H)  FA«  ILI- 
T.^TE  DRlt;  Vlt)LATIt>NS. 

Section  511(a)(4)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a)(4))  is  amend- 
ed- 

(1)  by  inserting  "and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragraph  (1)  or  (2),"; 

(2)  in  subparagraph  (A),  by  inserting  ", 
and  no  proceeds  traceable  to  such  convey- 
ance,"" before  "shall  be  forfeited":  and 

(3)  in  subparagraphs  (B)  and  (C).  by  in- 
serting "and  no  proceeds  traceable  to  such 
conveyance"  before  "shall  be  forfeited"". 

SEC.  IIOM.  CLARIFUATION  of  .ATTORNEY  GENER- 
AL'S FORFEIT!  RE  SALE  ArTHt)RITY 
AND  ADMINISTRATIVE  I  SE. 

(a)  Clarification  of  Authority.— Section 
511(e)(1)(B)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(e)(1)(B))  and  section 
2254(f)(2)  of  title  18.  United  States  Code, 
are  each  amended  by  inserting  ",  by  public 
sale  or  any  other  commercially  feasible 
means,"  after  "sell". 

(b)  Administrative  Expenses.— Section 
511(e)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  881(e)(1))  is  amended  by  adding 
at  the  end  thereof  the  following:  ""In  deter- 
mining the  equitable  share  of  proceeds  for  a 
State  or  local  law  enforcement  agency  from 
a  drug-related  asset  seizure  under  subpara- 
graph (A),  the  Attorney  General  shall  not 
retain  more  than  10  percent  of  the  total 
proceeds  to  cover  the  costs  of  administrative 
expenses.". 

SEt.  110».  CLARIFICATION  OF  CIVIL  FORFEITIRE 
SEI/l  RE  WARRANT  Al  THORITY. 

Section  981(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  striking  '"has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure"  and 
inserting  "has  obtained  a  warrant  for  such 
seizure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 


SEt .  1110,  FORFEITI'RE  AND  DESTRI ITION  OF  DAN- 
t;EROl'S.  TOXIC.  AND  HAZARINH'S  MA- 
TERIAI-S. 

Section  511(f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(f))  is  amended  by 
inserting  ";  all  dangerous,  toxic,  or  hazard- 
ous raw  materials  or  prcxlucts  subject  to  for- 
feiture under  subsection  (a)(2)  of  this  sec- 
tion; and  any  equipment  or  container  sub- 
ject to  forfeiture  under  subsection  (a)  (2)  or 
(3)  which  cannot  be  separated  safely  from 
such  raw  materials  or  products"  after  "this 
title"  wherever  it  appears. 

SKI',  nil.  ELIMINATION  t)F  RESTRICTION  ON  DIS- 
POSAL OF  JIDICIALLY  FX>RFEITED 
PROPERTY  BY  THE  TREASl  RY  DE- 
PARTMENT AND  THE  POSTAL  SERV- 
ICE. 

Section  981(e)  of  title  18.  United  States 
Code,  is  amended  by  striking  "The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  been  administratively  forfeited.". 

SEC.  1112.  FORFEITABILITY  OF  REAL  PROPERTY 
INDER  t;A.MBLINt;  STATITE. 

(a)  In  General.— Section  1955  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

(1)  in  subsection  (d).  by  striking  ",  includ- 
ing money, "  and  inserting  "of  any  kind,  real 
or  personal,  tangible  or  intangible.";  and 

(2)  by  inserting  at  the  end  the  following: 
"(f)  Any  person  convicted  of  a  violation  of 

this  section  shall  forfeit  to  the  United 
States,  irrespective  of  any  provision  of  State 
law,  or  of  any  bankruptcy  proceeding  Insti- 
tuted after  or  in  contemplation  of  a  pros- 
ecution under  this  section— 

'"(1)  any  property  constituting  or  derived 
from  any  prtxieeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  such  viola- 
tion; and 

"'(2)  any  of  the  person's  property  used  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  to  facilitate  the  commission  of 
such  violation. 

The  provisions  of  511  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  853)  shall  apply  to 
property  subject  to  forfeiture  under  this 
section,  to  any  seizure  or  disposition  there- 
of, and  to  any  administrative  or  judicial  pro- 
ceeding in  relation  thereto,  if  not  in(x>nsist- 
ent  with  this  section.". 

(b)  Technical  Amendment.— Section 
1955(a)  of  title  18  is  amended  by  striking 
out  "shall  be  fined  not  more  than  $20,000 
or"  and  inserting  "shall  be  fined  under  this 
title.". 

SEC.  1 1  i.r  crsTo.Ms  forfeiti  re  fcnd. 

Section  613A.  subsection  (a)(3)(F).  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613b)  U 
amended  to  read  as  follows:  "payment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
incurred  in  assisting  the  United  States  Cus- 
toms Service  in  law  enforcement  activities.". 

TITLE  XII— PUBLIC  CORRUPTION 

SEC.  1-201.  SHtlRT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1990  ". 

SEC.  1202.  OFFENSE. 

Chapter  1 1  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§  225.  Public  corruption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
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the  honest  services  of  an  official  or  employ- 
ee of  such  State,  or  politicaJ  subdivision  of  a 
State,  shall  be  fined  under  this  title,  or  im- 
prisoned for  not  more  than  ten  years,  or 
both. 

■■(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d>.  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  run-off.  special,  or 
general  election— 

■■(1)  through  the  procurement,  casting,  or 
tabulation  of  l>allots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held: 

"(2)  through  paying  or  offering  to  pay  any 
person  for  votinr. 

■■(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

■■(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

■■(c)  Whoever.  l>eing  a  public  official  or  an 
official  or  employee  of  a  State,  or  political 
subdivision  of  a  State,  in  a  circumstance  de- 
scribed in  subsection  (d).  deprives  or  de- 
frauds, or  endeavors  to  deprive  or  to  de- 
fraud, by  any  scheme  or  artifice,  the  inhab- 
itants of  a  State  or  political  subdivision  of  a 
State  of  the  right  to  have  the  affairs  of  the 
Stale  or  political  subdivision  conducted  on 
the  basis  of  complete,  true,  and  accurate 
material  information,  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than 
ten  years,  or  both. 

■■(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b).  and  (c)  are  that— 

■■(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  person  so  doing— 

■■(A)  places  in  any  post  office  or  author- 
ized depository  for  mail  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
Icnowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing. 

■'(B)  transmits  or  causes  to  t>e  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

■'(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  t>e  transported  in. 
interstate  or  foreign  commerce;  or 

"(D)  uses  or  causes  to  use  of  any  facility 
of  interstate  or  foreign  commerce; 

■■(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

■'(3)  as  applied  to  an  offense  under  subsec- 
tion (b).  an  objective  of  the  scheme  or  arti- 
fice is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  SIO.OOO  or 
more  during  the  twelve-month  period  imme- 
diately preceding  or  following  the  election 
or<late  of  the  offense. 


"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
he  a  public  official,  directly  or  indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or.  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisonment  of  up  to  five  years  or  both. 

■■(g)(1)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for,  initiation  of.  testimony 
for.  or  assistance  in  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay,  interest  on  the 
back  pay.  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination, including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

■■(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

■■(3)  A  civil  action  or  proceeding  author- 
ized by  this  subsection  shall  t>e  stayed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Government,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  interests  of  the  Government  in  an  ongo- 
ing criminal  investigation  or  prcxreeding. 
The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  the  stay 
may  be  lifted  without  such  adverse  effects. 

"(h)  For  purposes  of  this  section— 

"(1)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 

"(2)  the  terms  public  official'  and  person 
who  has  been  selected  to  be  a  public  official  ■ 
have  the  meaning  set  forth  in  section  201  of 
this  title;  the  terms  ■public  officiar.  and 
■person  who  has  been  selected  to  be  a  public 
official'  shall  also  include  any  person  acting 
or  pretending  to  act  under  color  of  official 
authority; 

"(3)  the  term  'official'  includes— 

"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  governmen- 
tal or  intergovernmental  program; 

"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 


"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official:  and 

"(5)  the  term  uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 

SKC.   I2li:l.  TKCHMCAI.  AM>  CONKOKMINC;  AMKM)- 
MKNTS. 

(a)  Table  or  SEcrrioNs.- The  table  of  sec- 
tions for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

"225.  Public  Corruption.  ". 

(b)  Rico.— Section  1961(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"section  225  (relating  to  public  corruption)," 
after  "section  224  (relating  to  sports  brib- 
ery).". 

(c)  Interruption  of  Communications.— 
Section  2516(1  )(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (bribery  in  sporting  contests).". 

SK«     ISOI.  IvrKltSTATKOIMMKKCK. 

(a)  In  General.— Section  1343  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate 
or  foreign  commerce";  and 

(2)  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Conforming  Amendments.— (1)  The 
heading  of  section  1343  of  title  18.  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
■'Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SK<      l«I.V   NAK(  in'H-S-RI':i..ATKII   HIHI.K'  COKRIP- 
TH»N. 

(a)  In  General.— Chapter  11  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"9  220.  Narcotics  and  public  corruption 

"(a)  Any  public  official  who.  directly  or  in- 
directly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  for— 

"(1)  being  influenced  in  the  performance 
or  nonperformance  of  any  official  act:  or 

■■(2)  t>eing  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State: 

shall  be  guilty  of  a  class  B  felony. 

■(b)  Any  person  who,  directly  or  indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 


anything  of  value  to  any  other  person,  with 
intent— 

"( 1  >  to  influence  any  official  act; 

"(2)  to  Influence  such  public  official  to 
commit  or  aid  in  committing,  or  to  collude 
in,  or  to  allow  or  make  opportunity  for  the 
conunission  of  any  offense  against  the 
United  States  or  any  State;  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty: 
shall  be  guilty  of  a  class  B  felony. 

••(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  part  of,  or  is  Intend- 
ed to  further  or  to  conceal  the  illegal  posses- 
sion, importation,  manufacture,  transporta- 
tion, or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

'•(d)  For  the  purpose  of  this  section— 

"(1)  the  term  public  official'  means— 

•■(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  States, 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment; 

•'(B)  a  juror, 

••(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  or  possession  of  the 
United  SUtes  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision:  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A),  (B),  or  (C),  or 
has  been  officially  informed  that  he  or  she 
will  be  so  nominated  or  appointed: 

•■(2)  the  term  official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
time  t>e  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  In  such  official's  place 
of  trust  or  profit;  and 

"(3)  the  terms  'controlled  substance'  and 
'controlled  substance  analogue'  have  the 
meaning  set  forth  in  section  102  of  the  Con- 
trolled Substances  Act.". 

(b)  Conforming  Amendments.— (1)  Section 
1961(1)  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption)."  after 

"Section  201  (relating  to  bribery), ":  and 

(2)  Section  2516(l)(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public 
corruption),"  after  "section  201  (bril)ery  of 
public  officials  and  witnesses),". 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11.  title  18, 
United  States  Code,  is  amended  by  inserting 
the  following: 

"220.  Narcotics  and  public  corruption.". 
TITLE  XIII— CIVIL  ENFORCEMENT 

SEC    IJOi.   EVICTION   FROM    PIECES    MAINTAINED 
FOR  MANtlFACTt'RING.  DISTRIBITINC. 

OR  USING  controllj:d  substances. 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  the  following: 

"(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  this  section.  The  action 
may  l)e  brought  in  any  district  court  of  the 
United  SUtes  or  the  United  States  courts  of 
any    territory    in    which    the    violation    is 


taking  place.  The  court  in  which  such  action 
is  brought  shall  determine  the  existence  of 
a  violation  by  a  preponderance  of  the  evi- 
dence, and  shall  have  the  power  to  assess  a 
civil  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief  including  injunctions  and 
evictions  as  may  be  appropriate.  Such  reme- 
dies shall  be  in  addition  to  any  other 
remedy  available  under  sUtutory  or 
common  law.". 

SEC  1302.  USE  OF  aVIL  INJUNCTIVE  REMEDIES. 
FORFErrURE  SANCTIONS.  AND  OTHER 
REMEDIES  AGAINST  DRUG  OFFEND- 
ERS. 

The  Attorney  General  shall— 

( 1 )  aggressively  pursue  the  use  of  criminal 
penalties  authorized  by  section  1963  of  title 
18,  United  SUtes  Code,  civil  remedies  au- 
thorized by  section  1964  of  title  18,  United 
SUtes  C(x]e,  and  other  equiUble  remedies 
against  drug  offenders,  including  injunc- 
tions, sUy-away  orders,  and  forfeiture  sanc- 
tions; and 

(2)  submit  a  report  to  Congress  annually 
on  the  manner  and  extent  to  which  such 
remedies  are  being  used  and  the  effect  of 
such  use  in  curUiling  drug  trafficking.  The 
amendments  made  by  this  section  shall  take 
effect  one  day  after  enactment. 

TITLE  XIV— JUVENILE  JUSTICE  ANTI-GANG 

PROGRAM 
SEC.  IMI.  GRANT  PROGRAM. 

The    Juvenile    Justice    and    Delinquency 
Prevention  Act  of  1974  is  amended  in  part  B 
by- 
CD  inserting  after  the  heading  for  such 
part  the  following: 

••Subpart  I— General  Grant  Programs"; 
and 

(2)  adding  at  the  end  thereof  a  new  sub- 
part II,  as  follows: 

"Subpart  II— Juvenile  Drug  Trafficking  and 

Gang  Prevention  Grants 

"roKuxiUi  grants 

'Sec.  231.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  SUtes  and  units 
of  general  local  government  or  combina- 
tions thereof  to  assist  them  in  plarming,  es- 
Ublishing,  operating,  coordinating,  and 
evaluating  projects  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effec- 
tive programs  to  reduce  the  use  and  sale  of 
illegal  drugs  by  Juveniles,  including  educa- 
tion, prevention,  treatment  and  enforce- 
ment programs. 

••(b)  The  grants  made  under  this  section 
can  be  used  for  any  of  the  following  specific 
purposes: 

••(1)  To  reduce  the  participation  of  juve- 
niles in  dnig  related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  In 
and  around  elementary  and  secondary 
schools: 

••(2)  To  develop  within  the  juvenile  Justice 
system.  Including  the  Juvenile  corrections 
system,  new  and  innovative  means  to  ad- 
dress the  problems  of  juveniles  convicted  of 
serious  criminal,  drug-related  and  gang-re- 
lated offenses: 

"(3)  To  reduce  juvenile  involvement  in  or- 
ganized crime,  drug  and  gang-related  activi- 
ty, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  juveniles; 

"(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects; 

•'(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  responsi- 
ble for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system  to 
identify  drug-dependent  juvenile  offenders 
and  to  provide  appropriate  counseling  and 
treatment  to  such  offenders; 


"(6)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities,  including  in-school 
education  and  prevention  programs  and 
after-school  programs; 

'•(7)  To  faciliUte  Federal  and  SUte  coop- 
eration with  \ocal  school  officials  to  develop 
education,  prevention  and  treatment  pro- 
grams for  juveniles  who  are  likely  to  partici- 
pate in  the  drug  trafficking,  drug  use  or 
gang-related  activities; 

••(8)  To  prevent  juvenile  drug  and  gang  In- 
volvement in  public  housing  projects 
through  programs  esUblishlng  youth  sports 
and  other  activities,  including  girls  club, 
boys  club,  scout  tr(Kips.  and  little  league; 

'•(9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system;  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and 
drug-dependent  juvenile  mothers;  and 

••(10)  To  provide  drug  abuse  education  and 
prevention  involving  police  and  juvenile  Jus- 
tice personnel  in  demand  reduction  pro- 
grams. 

"(c)  Of  the  funds  made  available  to  each 
SUte  under  this  section  (Formula  Grants) 
50  per  centum  of  the  funds  made  available 
to  each  SUte  in  any  fiscal  year  shall  be  used 
for  juvenile  drug  supply  reduction  programs 
and  50  per  centum  shall  be  used  for  Juvenile 
drug  demand  reduction  programs. 

"SPECIAL  emphasis  DRUG  DEMAND  REDUCTION 
AND  enforcement  GRANTS 

"Sec.  232.  (a)  The  purpose  of  this  section 
is  to  provide  additional  Federal  assistance 
and  support  to  identify  promising  new  juve- 
nile drug  demand  reduction  and  enforce- 
ment programs,  to  replicate  and  demon- 
strate these  programs  to  serve  as  national, 
regional  or  local  models  that  could  be  used, 
in  whole  or  in  part,  by  other  public  and  pri- 
vate juvenile  justice  programs,  and  to  pro- 
vide technical  assistance  and  training  to 
public  or  private  organizations  to  implement 
similar  programs.  In  making  grants  under 
this  section,  the  Administrator  shall  give 
priority  to  programs  aimed  at  juvenile  in- 
volvement in  organized  gang-  and  drug-re- 
lated activities,  including  supply  and 
demand  reduction  programs. 

••(b)  The  Administrator  is  authorized  to 
make  grants  to.  or  enter  into  contracts  with, 
public  or  private  agencies,  institutions,  or 
organizations  or  individuals  to  carry  out  any 
purpose  authorized  in  section  231.  The  Ad- 
ministrator shall  have  final  authority  over 
all  funds  awarded  under  this  subchapter. 

•■(c)  Of  the  total  amount  appropriated  for 
this  subchapter,  20  per  centum  shall  t>e  re- 
served and  set  aside  for  this  section  in  a  spe- 
cial discretionary  fund  for  use  by  the  Ad- 
ministrator to  carry  out  the  purposes  speci- 
fied In  section  231.  Grants  made  under  this 
section  may  be  made  for  amounts  up  to  100 
per  centum  of  the  costs  of  the  programs  or 
projects. 

••AtTTHOmZATION 

"Sec.  233.  There  is  authorized  to  be  appro- 
priated $100,000,000  in  fiscal  year  1991  and 
such  sums  as  may  be  necessary  in  fiscal  year 
1992  to  carry  out  the  purposes  of  this  sub- 
part, 

"ALLOCATION  OF  FTTNI) 

•'Sec.  234.  Of  the  total  amounts  appropri- 
ated under  this  subpart  in  any  fiscal  year  to 
carry  out  the  purposes  of  section  231  (For- 
mula Grants)  the  amount  remaining  after 
setting  aside  the  amounts  required  to  be  re- 
served to  carry  out  section  232  (Discretion- 
ary Grants)  shall  be  allocated  as  follows: 
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(1)  $400,000  shall  be  allocated  to  each  of 
the  participating  States: 

•■(2)  Of  the  total  funds  remaining  after 
the  allocation  under  paragraph  (a),  there 
shall  t>e  allocated  to  each  State  an  amount 
which  t>ears  the  same  ratio  to  the  amount 
of  remaining  funds  described  in  this  para- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  the  States. 

■APPLICATIOW 

"Sec.  235.  (a)  Each  SUte  applying  for 
grants  under  section  231  (Formula  GranU) 
and  each  public  or  private  entity  applying 
for  grants  under  section  232  (Discretionary 
Oranta)  shall  submit  an  application  to  the 
Administrator  in  such  form  and  containing 
such  information  as  the  Administrator  shall 
prescribe. 

■(b)  To  the  extent  practical,  the  Adminis- 
trator shall  prescribe  regulations  governing 
applications  for  this  subpart  that  are  sub- 
stantially similar  to  the  applications  re- 
quired under  part  I  (general  Juvenile  Justice 
formula  grant)  and  part  C  (special  emphasis 
prevention  and  treatment  granU).  Including 
the  procedures  relating  to  competition. 

"(c)  In  addition  to  the  requirements  pre- 
acrit>ed  In  subsection  (b).  each  State  applica- 
tion submitted  under  section  231  shall  In- 
clude a  detailed  description  of  how  the 
funds  made  available  shall  t)e  coordinated 
with  Federal  assistance  provided  in  parts  B 
and  C  of  title  11  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  and  by 
the  Bureau  of  Justice  Assistance  under  the 
Drug  Control  and  System  Improvement 
Orant  program. 

"KKVIBW  AND  ArPMOVAL  OT  APPLICATIONS 

•  Sbc.  236.  The  procedures  and  time  limits 
Imposed  on  the  Federal  and  State  Govern 
mentA  under  sections  505  and  508  respective- 
ly, of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1968  relating  to  the 
review  of  applications  and  distribution  of 
Federal  funds  shall  apply  to  the  review  of 
applications  and  distribution  of  funds  under 
this  subpart.". 

sKc.  ii«.  (onmikmim;  amkmimknts. 

(a)  Title  II. -Section  291  of  title  II  of  the 
Juvenile  Justice  Delinquency  Prevention 
Act  of  1974  (42  use.  5671)  is  amended- 

(1)  In  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  "(other 
than  part  D) ': 

(B)  and  by  striking  paragraph  (2)  in  its  en- 
tirety: and 

(2)  In  subsection  (b)  by  striking  "(other 
than  part  D)". 

(b)  Part  D.-Part  D  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  is  hereby  repealed. 

(c)  Part  E.-Part  E  of  title  II  of  such  Act 
la  redesignated  as  part  D. 

SW     IIM   TKK.ATMKVr  OK  VIOIJ>:.NT  JIVKMI.I'^  .\.S 
AIMI.TS. 

(a)  Dksignation  op  Unnumbekkd  Para- 
graphs.—Section  5032  of  title  18.  United 
States  Code,  is  amended  by  designating  un- 
numbered paragraphs  (1)  through  (11)  as 
subsections  (a)  through  (k).  respectively. 

(b)  Jurisdiction  Over  Certain  Firearms 
OpptNSEs— Section  5032(a)  of  title  18. 
United  States  Code,  as  so  designated  by  this 
section,  is  amended  by  striking  "922(p)"  and 
Inserting    924  (b).  (g).  or  (h) ". 

(c)  Adult  Status  op  Juvenilis  Who 
Commit  Firearms  Oppenses— Section 
5032(d)  of  title  18.  United  States  Code,  as  so 
designated  by  this  section  is  amended— 

(1)  by  striking  "A  Juvenile"  and  inserting 
"(1)  Except  as  provided  In  paragraphs  (2) 
and  (3),  a  Juvenile": 


(2)  by  striking  .  except  that."  and  desig- 
nating the  following  matter  up  to  the  semi- 
colon as  paragraph  (2): 

(3)  by  striking  "however"  after  the  semi- 
colon and  designating  the  remaining  matter 
as  paragraph  (3):  and 

(4)  by  inserting  in  paragraph  (2)  "or  sec- 
tion 924  (b).  (g).  or  (h)  of  this  title."  after 

■959).". 

(d)  Factors  por  T^ansperrinc  a  Juvenile 
TO  Adult  Status.— Section  5032(e)  of  title 
18.  United  States  Code,  as  so  designated  by 
this  section.  Is  amended— 

(1)  by  Inserting  "(1)"  before    Evidence"; 

(2)  by  striking  "Intellectual  development 
and  psychological  maturity:"  and  inserting 

level  of  Intellectual  development  and  matu 
rity:  and": 

(3)  by  inserting  ".  such  as  rehabilitation 
and  substance  abuse  treatment."  after  "past 
treatment  efforts"; 

(4)  by  striking  ":  the  availability  of  pro- 
grams designed  to  treat  the  Juvenile's  beha- 
vorlal  problems";  and 

(5)  by  adding  at  the  end  the  following: 

(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
Juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  Influenced  other  per- 
sons to  take  part  In  criminal  activities.  In- 
volving the  use  and  distribution  of  con- 
trolled substances  or  firearms.  Such  factors. 
if  found  to  exist,  shall  weigh  heavily  in 
favor  of  a  transfer  to  adult  status,  but  the 
absence  of  such  factors  shall  not  preclude  a 
transfer  to  adult  status". 

(e)  Waiving  Confidentiality  in  Certain 
Juvenile  Proceedings —Section  5038  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

(g)  In  addition  to  any  other  provision  of 
this  section  regarding  disclosure  of  records 
if  the  law  of  the  State  in  which  a  Federal 
Juvenile  delinquency  proceeding  takes  place 
would  permit  or  require  the  disclosure  of 
records  and  information  relating  to  a  Juve- 
nile delinquency  proceeding  In  certain  cir- 
cumstances, such  disclosure  shall  be  permit- 
ted under  this  section  whenever  the  same 
circumstances  exist.". 

(f)  CoNPORMiNc  Amendment  Adding  Cer- 
tain Controlled  Substances  Oppenses  as 
Requiring  Fingerprinting  and  Records  for 
Recidivist  Juveniles.— Sections  5038  (d) 
and  (f)  of  title  18.  United  States  Code,  are 
amended  by  striking  out  or  an  offense  de- 
scrlljed  In  section  841.  952(a),  955.  or  959.  of 
title  21."  and  inserting  in  lieu  thereof  or  an 
offense  described  In  section  401  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841)  or 
section  1002(a).  1003.  1005,  1009.  or  1010(b) 
(1),  (2),  or  (3)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  952(a). 
953,  955.  959.  or  960(b)  (1),  (2),  or  (3)).  or 
section  924  (b).  (g)  or  (h)  of  this  title,". 

SKt .  Il«l.  SKKKX  S  l>KI  (i  OO'KNSK.H  HY  Jl  VKMI.I':t( 
A.S  AK.HKI)  CARKKR  ( KIMINAI.  A(T 
PKKi)K.\TI'~S. 

(a)  Act  op  Juvenile  Delinquency— Sec- 
tion 924(e)(2)(A)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (i): 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (II)  and  Inserting  In  lieu  thereof  "or": 
and 

(3)  by  adding  a  new  clause  (ill),  as  follows: 
"(III)  any  act  of  Juvenile  delinquency  that 

if  committed  by  an  adult  would  be  punish- 
able under  section  401(b)(1)(A)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(bHl)(A)):  and". 

(b)  Serious  Drug  Oppense.— Section 
924(e)(2)(C)  of  title  18.  United  States  Code. 
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Is  amended  by  adding  "or  serious  drug  of- 
fense" after  "violent  felony". 

SK(.  Iia.l.  KKDKi<l(;NAT1()N  OK  CONKl  SIN(i  SK( - 
TIONS  IN  THK  CONTKOI.I.KI)  SI'H- 
STANCEH  act  PKKTAIM.NC  to  (HII^ 
l>KKM. 

(a)  Section  405— New  Section  418.— (1) 
Section  405  of  the  Controlled  Substances 
Act  Is  redesignated  as  section  418. 

(2)  Section  418  of  such  Act  (as  redesignat- 
ed by  paragraph  ( 1 ))  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
405A"  and  inserting  "section  419":  and 

(B)  in  subsection  (b)  by  striking  "section 
405A"  and  inserting  "section  419". 

<b)  Section  405A-New  Section  419.— Sec- 
tion 405A  of  the  Controlled  Substances  Act 
is  redesignated  as  section  419. 

(c)  Section  40SB— New  Section  420.— Sec- 
tion 405B  of  the  Controlled  Substances  Act 
Is  redesignated  as  section  420. 

(d)  Transfer  op  Section  5301  or  the  Anti- 
drug Abuse  Act  op  1988— New  Section 
421.-(1)  Section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Art;  and 

(B>  redesignated  as  section  421  of  the  Con- 
trolled Substances  Act. 

(2)  Section  421(a)(1)  of  the  Controlled 
SutMtances  Act,  as  amended  by  paragraph 
(1)  of  this  subsection.  Is  amended  by  strik 
ing  "(as  such  terms  are  defined  for  purposes 
of  the  Controlled  Substances  Act)". 

(e)  Conforming  Amendments  to  Other 
Sections— ( 1 )  Section  401(b)  of  the  Con- 
trolled Substances  Act  Is  amended  by  strik- 
ing "section  405.  405A.  or  405B"  and  Insert- 
ing "section  418.  419,  or  420". 

(2)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  Is  amended  by  striking  "section 
405.  405A,  or  405B"  and  inserting  "section 
418,  419,  or  420". 

(f)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  Is  amended  In  part  D  of  title  II  by 
striking  the  Items  for  sections  405.  405A  and 
405B  and  inserting  at  the  end  thereof  the 
following: 

"418.    Distribution    to    persons    under   age 

twenty-one. 
"419.  Distribution  or  manufacturing  in  or 

near  schools  and  colleges. 
"420.    Employment    of    persons    under    18 

years  of  age. 
"421.   Denial    of   Federal    benefits   to   drug 

traffickers  and  possessors.". 

(g)  Transfer  op  Section  6486  of  the  Anti- 
Drug  Abuse  Act  of  1988— New  Section 
405.-(l)  Section  6486  of  the  Anti-Drug 
Abuse  Act  of  1988  Is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act:  and 

(B)  redesignated  as  section  405  of  the  Con- 
trolled Substances  Act. 

(2)  Section  405  of  the  Controlled  Sub- 
stances Act,  as  amended  by  paragraph  ( 1 )  of 
this  subsection,  is  amended— 

(A)  in  subsection  (a),  by— 

(I)  striking  "of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b)(1)(A))":  and 

(II)  striking  "of  that  Act  (21  U.S.C. 
841(b)(1)(A))": 

(B)  In  subsection  (c),  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)": 

(C)  in  subsection  (J)(4).  by  striking  "as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)". 

(3)  The  table  of  contenU  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 


Act  of  1970  (as  amended  by  subsection  (c)  of 
this  section)  is  amended  in  part  D  of  title  II 
by  inserting  after  the  item  for  section  404 
the  following: 

"405.  Civil  penalty  for  possession  of  small 
amounts  of  certain  controlled 
substances.", 
(h)  Part  E  op  the  Controlled  Substances 

Act.— 

(1)  Section  sua— new  section  sis.— Sec- 
tion SUA  of  the  Controlled  Substances  Act 
is  redesignated  as  section  518. 

(2)  Transfer  of  section  i764  of  the  food 
SECURITY  ACT  OF  1985.— Sectlon  1764  of  the 
Food  Security  Act  of  1985  Is— 

(A)  transferred  to  the  Controlled  Sub- 
stances Act:  and 

(B)  redesignated  as  section  519  of  the  Con- 
trolled Substances  Act. 

(3)  Amendment  to  table  of  contents.— 
The  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  Is  amended  In  part  E  of  title  II  by  strik- 
ing the  items  for  section  51  lA  and  Inserting 
at  the  end  thereof  the  following: 

"518.  Expedited  procedures  for  seized  con- 
veyances. 

"519.  Production  control  of  controlled  sub- 
stances.". 

.SKI.   IIO«.  (  I.AKIKK  \TI0N  OF  KMIAMKI)  HKNAI^ 

tiks     indkk     ('ontnoi.i.ki)     si  H- 
stancks  a(t. 

(a)  Section  418  (Old  Section  405).— Sec- 
tion 418  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
Is  amended— 

(1)  In  subsection  (a),  by  striking  "punish- 
able by  (1)  a  term  of  Imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)";  and 

(2)  In  subsection  (b),  by  striking  "punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  author- 
ized by  section  401(b)"  and  inserting  "sub- 
ject to  (1)  three  times  the  maximum  punish- 
ment authorized  by  section  401(b)". 

(b)  SEcrrioN  419  (Old  Section  405A).— Sec- 
tion 419  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (a),  by  striking  punish- 
able (1)  by  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b)"  and  Inserting  "subject  to  (1) 
twice  the  maximum  punishment  authorized 
by  section  401(b)":  and 

(2)  in  subsection  (b)(1),  by  striking  sub- 
paragraph (B)  and  Inserting  "(B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b)  for  a  first  offense". 

(c)  Section  420  (Old  Section  405B).— Sec- 
tion 420  of  the  Controlled  Substances  Act 
(as  redesignated  by  section  1507  of  this  Act) 
is  amended— 

(1)  in  subsection  (b),  by  striking  "is  pun- 
ishable by  a  term  of  Imprisonment  up  to 
twice  that  authorized,  or  up  to  twice  the 
fine  authorized,  or  both."  and  inserting  "Is 
subject  to  twice  the  maximum  punishment 
otherwise  authorized";  and 

(2)  in  subsection  (c),  by  striking  "is  pun- 
ishable by  a  term  of  imprisonment  up  to 
three  times  that  authorized,  or  up  to  three 
times  the  fine  authorized,  or  both,"  and  in- 
serting "Is  subject  to  three  times  the  maxi- 
mum punishment  otherwise  authorized". 


TITLE  XV— FEDERAL  AID  TO  DRl'G 
EMERGENCY  AREAS 
SKf.  l.i«l.  SHORT  TITl.K. 

This  title  may  be  cited  as  the  "Drug  Emer- 
gency Areas  Act  of  1990". 
SM    l.'>4>2.  URIC  KMKK(;KN('V  arkas. 

Subsection  (c)  of  section  1005  of  the  Na- 
tional Narcotics  Leadership  Act  of  1988  Is 
amended  to  read  as  follows: 

"(c)  Declaration  of  Drug  Emergency 
Areas.— 

"(1)  Presidential  declaration.— (A)  In 
the  event  that  a  major  drug-related  emer- 
gency exists  throughout  a  State  or  a  part  of 
a  State,  the  President  may,  in  consultation 
with  the  Director  and  other  appropriate  of- 
ficials declare  such  State  or  part  of  a  State 
to  t>e  a  drug  emergency  area  and  may  take 
any  and  all  necessary  actions  authorized  by 
this  subsection  or  otherwise  authorized  by 
law. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  major  drug-related  emergency" 
means  any  occasion  or  Instance  In  which 
drug  trafficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  Is 
needed  to  supplement  State  and  local  ef- 
forts and  capabilities  to  save  lives,  and  to 
protect  property  and  public  health  and 
safety. 

"(2)  Procedure  for  declaration.— (A)  All 
requests  for  a  declaration  by  the  President 
designating  an  area  to  be  a  drug  emergency 
area  shall  be  made,  in  writing,  by  the  Gover- 
nor or  chief  executive  officer  of  any  affect- 
ed State  or  local  government,  respectively, 
and  shall  be  forwarded  to  the  President 
through  the  Director  in  such  form  as  the 
Director  may  by  regulation  require.  One  or 
more  cities,  counties,  or  States  may  submit  a 
joint  request  for  designation  as  a  drug  emer- 
gency area  under  this  subsection. 

"(B)  Any  request  made  under  subpara- 
graph (A)  shall  be  based  on  a  written  find- 
ing that  the  major  drug-related  emergency 
is  of  such  severity  and  magnitude  that  the 
requested  assistance  is  a  necessary  and  ef- 
fective response  to  save  lives,  and  to  protect 
property  and  public  health  and  safety. 

"(C)  The  President  shall  not  limit  declara- 
tions made  under  this  sut)section  to  highly 
populated  centers  of  drug  trafficking,  drug 
use  or  drug-related  violence,  but  shall  also 
consider  applications  from  governments  of 
less  populated  areas  where  the  magnitude 
and  severity  of  such  activities  Is  beyond  the 
capability  of  the  State  or  local  government 
to  respond. 

"(D)  As  part  of  a  request  for  a  declaration 
by  the  President  under  this  subsection,  and 
as  a  prerequisite  to  Federal  drug  emergency 
assistance  under  this  subsection,  the  Gover- 
nor or  chief  executive  officer  shall— 

"(I)  take  appropriate  response  action 
under  State  or  l<x;al  law  and  furnish  such 
information  on  the  nature  and  amount  of 
State  and  local  resources  which  have  been 
or  will  be  committed  to  alleviating  the 
major  drug-related  emergency: 

"(11)  certify  that  State  and  local  govern- 
ment obligations  and  expenditures  will 
comply  with  all  applicable  cost-sharing  re- 
quirements of  this  subsection:  and 

"(ill)  submit  a  detailed  plan  outlining  the 
State  or  \ock\  government's  short-  and  long- 
term  plans  to  respond  to  the  major  drug-re- 
lated emergency,  specifying  the  types  and 
levels  of  Federal  assistance  requested,  and 
including  explicit  goals  (where  possible 
quantitative  goals)  and  timetables  and  shall 
specify  how  Federal  assistance  provided 
under  this  subsection  is  intended  to  achieve 
such  goals. 


"(E)  The  Director  shall  review  any  request 
submitted  pursuant  to  this  subsection  and 
forward  the  application,  along  with  a  recom- 
mendation to  the  President  on  whether  to 
approve  or  disapprove  the  application, 
within  30  days  after  receiving  such  applica- 
tion. Based  on  the  application  and  the  rec- 
ommendation of  the  Director,  the  President 
may  declare  an  area  to  be  a  drug  emergency 
area  under  this  subsection. 

"(3)  Federal  monetary  assistance.— (A) 
The  President  is  authorized  to  make  grants 
to  State  or  local  governments  of  up  to,  in 
the  aggregate  for  any  single  major  drug-re- 
lated emergency,  $50,000,000. 

"(B)  The  Federal  share  of  assistance 
under  this  section  shall  not  be  greater  than 
75  percent  of  the  costs  necessary  to  imple- 
ment the  short-  and  long-term  plan  outlined 
in  paragraph  (2>(D)(ili). 

"(C)  Federal  assistance  under  this  subsec- 
tion shall  not  be  provided  to  a  drug  disaster 
area  for  more  than  1  year.  In  any  case 
where  Federal  assistance  Is  provided  under 
this  Act,  the  Governor  or  chief  executive  of- 
ficer may  apply  to  the  President,  through 
the  Director,  for  an  extension  of  assistance 
beyond  1  year.  The  President,  based  on  the 
recommendation  of  the  Director,  may 
extend  the  provision  of  Federal  assistance 
for  not  more  than  an  additional  180  days. 

"(D)  Any  State  or  local  government,  or 
combination  of  States  or  XocaX  governments, 
receiving  Federal  assistance  under  this  sub- 
section shall  balance  the  allocation  of  such 
assistance  evenly  between  drug  supply  re- 
duction and  drug  demand  reduction  efforts, 
unless  State  or  local  conditions  dictate  oth- 
erwise. 

••(4)  Nonmonetary  assistance.— In  addi- 
tion to  the  assistance  provided  under  para- 
graph (3).  the  President  may— 

"(A)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  It 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  senices)  in  sup- 
port of  State  and  local  assistance  efforts; 
and 

■•(B)  provide  technical  and  advisory  assist- 
ance. Including  communications  support 
and  law  enforcement-related  Intelligence  in- 
formation. 

"(5)  Issuance  of  implementing  regula- 
tions.—Within  90  days  after  the  enactment 
of  this  sut>sectlon.  the  Director  shall  issue 
regulations  to  implement  this  sulwection.  in- 
cluding such  regulations  as  may  be  neces- 
sary relating  to  applications  for  Federal  as- 
sistance and  the  provision  of  Federal  mone- 
tary and  nonmonetary  assistance. 

■■(6)  Audit  by  comptroller  general.— The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  greater 
than  $100,000  provided  to  a  State  or  local 
government  under  this  subsection.  Including 
an  evaluation  of  the  effectiveness  of  such 
assistance  based  on  the  goals  contained  in 
the  application  for  assistance. 

■•(7)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  year  1991,  1992,  1993. 
1994.  and  1995.  $300,000,000  to  carry  out  the 
purposes  of  this  subsection.". 

TITLE  XVI— FIREARMS  AND  RELATED 
AMENDMENTS 

SKC.    ISOI.   PROHIBITION   AJiAINST  TRANSKKRRINC 
FIRKARMS  TO  NOSRKSinKNTS. 

Section  922(a)(5)  of  title  18.  United  SUtes 
Ccxle.  is  amended  by  striking  out  'resides" 
and  all  that  follows  through  "(or  other  than 
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that  In  which  iU  place  of  bualnesa  Is  located 
If  the  transferor  is  a  corporation  or  other 
busineaa  entity):"  and  Inserting  In  lieu 
thereof  "does  not  reside  In  (or  If  the  person 
la  a  corporation  or  other  business  entity. 
does  not  maintain  a  place  of  business  In)  the 
SUte  In  which  the  transferor  resides:". 

SKI .  ttn.  COMMKm  K  >KXI  S  M»K  TKAKFK  KIN<;  IN 
HTIH.KN  KIRKAKMS. 

(a)  Sectiom  »22(J).-Sectlon  922(J)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  or  which  constitutes,"  and  Insert- 
ing In  lieu  thereof  "which  constitutes,  or 
which  has  been  shipped  or  transported  In.". 

(b)  Section  922(li). -Sect Ion  922(li)  of  title 
18.  United  States  Code.  Is  amended  by  In- 
serting "or  to  possess  or  receive  any  firearm 
which  has  had  the  Importers  or  manufac- 
turers serial  number  removed,  obliterated, 
or  altered  and  has.  at  any  time,  been 
shipped  or  transported  in  IntersUte  or  for- 
eign commerce"  after    altered". 

8Bf.  I«M.  TECHNKAI.  .AMKNHMKNTS. 

(a)  RcDCSiCNATiON.— Section  923(d)(1)(B) 
of  title  18.  United  States  Code.  Is  amended 
by  striking  out  "(h)"  and  Inserting  In  lieu 
thereof  "(n) ". 

(b)  Inclusion  or  Possession.— Section 
925(a)(1)  of  title  18.  United  States  Code.  Is 
amended  by  inserting  "possession."  t>efore 
"or  Importation". 

(c)  Disability.— Section  925(c)  of  title  18. 
United  SUtes  Code.  Is  amended  by  striking 
out  "conviction"  the  first  and  third  place 
such  term  appears  and  Inserting  In  lieu 
thereof  "disability"  and  by  striking  out  "by 
reason  of  such  a  conviction". 

(d)  Parole  Commission  Reference. —Sec- 
tion 924(a)  of  title  18.  United  States  Code.  Is 
amended  by  striking  out  .  and  shall  Income 
eligible  for  parole  as  the  Parole  Commission 
shall  determine"  in  both  places  those  words 
appear.  This  amendment  shall  be  effective 
with  respect  to  any  offense  committed  after 
November  1.  1987. 

SEl.  IMI.  niSHOSITKIN  (IK  MmrKITKI)  KIKKAK.MS. 

Subsection  5872(b)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  5872(b)).  is 
amended  to  read  as  follows: 

•(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

■<  1 )  The  Secretary  may  retain  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or.  if  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
establishment  of  the  Government  for  offi- 
cial use  by  it  and.  if  the  offer  is  accepted,  so 
transfer  the  firearm; 

"(2)  If  the  firearm  is  not  disposed  of  pur- 
suant to  paragraph  (1).  is  a  firearm  other 
than  a  machinegun  or  a  firearm  forfeited 
for  a  violation  of  this  chapter,  is  a  firearm 
that  In  the  opinion  of  the  Secretary  is  not 
so  defective  that  its  disposition  pursuant  to 
this  paragraph  would  create  an  unreason- 
able risk  of  a  malfunction  likely  to  result  in 
death  or  bodily  injury,  and  is  a  firearm 
which  (in  the  judgment  of  the  Secretary, 
taking  into  consideration  evidence  of 
present  value  and  evidence  that  like  fire- 
arms are  not  available  except  as  collector's 
Items,  or  that  the  value  of  like  firearms 
available  in  ordinary  commercial  channels  is 
substantially  less)  derives  a  substantial  part 
of  its  monetary  value  from  the  fact  that  it  is 
novel,  rare,  or  because  of  its  association 
with  some  historical  figure,  period,  or  event 
the  Secretary  may  sell  such  firearm,  after 
public  notice,  at  public  sale  to  a  dealer  li- 
censed under  the  provisions  of  chapter  44  of 
title  18.  United  SUtes  Code: 
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"(3)  If  the  firearm  has  not  t>een  disposed 
of  pursuant  to  paragraphs  (1)  or  (2).  the 
SecreUry  shall  transfer  the  firearm  to  the 
Administrator  of  General  Services.  General 
Services  Administration,  who  shall  destroy 
or  provide  for  the  destruction  of  such  fire- 
arm: and 

"(4)  No  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  Judicial  review.". 

SK«  l«0.-.  (I.AKIKK  AXIOM  OK  "HI  KCI.AKY"  INDKH 
THK  AK.^KII  <  AKKKK  (  KIMINAI.  STAT- 
ITK. 

Section  924(e)(2)  of  title  18.  United  States 
Code.  Is  amended  by  adding  a  new  subpara- 
graph, as  follows: 

"(D)  the  term  burglary'  means  any  crime 
punishable  by  a  term  of  imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  Is  the  property  of  another  with 
intent  to  engage  In  conduct  constituting  a 
Federal  or  State  offense. ". 

.«<»■:<  ItUW  (  I.AKIKU  ATION  OK  IIKKIMTION  OK  (••S- 
VKTION. 

Section  921(aM20)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "Notwithstanding  the 
previous  sentence.  If  the  conviction  was  for 
a  violent  felony  Involving  the  threatened  or 
actual  use  of  a  firearm  or  explosive  or  was 
for  a  serious  drug  offense,  as  defined  In  sec- 
tion 924(e)  of  this  title,  the  person  shall  be 
considered  convicted  for  purposes  of  this 
chapter  Irrespective  of  any  pardon,  setting 
aside,  expunction  or  restoration  of  civil 
rights '. 

SKt.  IM7.  HKKMITTIN(;  CONStOKKATION  «»K  HRK- 
TKIAI.  I)CTKVTI»»N  KOR  ('KRT\IN 
KIRKAK.MS      ANI>      K\l'I.OSIVI':.S      OK- 

KKNSKS. 

Section  3142(f)(1)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "or"  before  subparagraph 
(D): 

(2)  redesignating  subparagraph  (D)  as  sub- 
paragraph (E):and 

(3)  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  an  offense  under  section  844(a)  that 
is  a  violation  of  subsection  (d).  (h).  or  (I)  of 
section  842  or  an  offense  under  section 
924(a)  that  is  a  violation  of  subsection  (d). 
(g),  <h).  (i),  (j).  (0).  (q),  or  (s)  of  section  922: 
or". 

SK«     IMN.  THKtT  OK  KIRKAR.MS  AM»  KXPLOSIVKS. 

(a)  Firearms.- Section  924  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

(I)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  two  or 
more  than  ten  years,  and  may  be  fined 
under  this  title.". 

(b)  Explosives.— Section  844  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(k)  Whoever  steals  any  explosives  materi- 
als which  are  moving  as.  or  are  a  part  of.  or 
which  have  moved  in.  interstate  or  foreign 
commerce  shall  be  imprisoned  for  not  less 
than  two  or  more  than  ten  years,  and  may 
be  fined  under  this  title.". 

.SK(  .  I6W.  BAR  ON  SAI.K  OK  KIRKAR.MS  AND  KXPI.«»- 
SIVK.S  T«»  OR  POS.SKSSION  OK  KIRK- 
AR.MS AND  KXPLOSIVKS  BY  PKR.S<tN.S 
(ONVUTKI)  OK  A  VIOI.KNT  OR  SKRI- 
Ol  S  l)R(  <;  MISOK.MKANOR. 

(a)  Sale  or  Disposal.— Section  842(d)(2) 
and  922(d)(1)  of  title  18.  United  States  Code, 
are  each  amended  by  Inserting  ".  or  has 
been  convicted  in  any  court  of  any  crime  of 
violence  or  serious   misdemeanor  drug  or 


narcotic  offense  (aa  defined  In  section  404(c) 
of  the  Controlled  Substances  Act.  21  U.S.C. 
844(c)).  It  Is  a  bar  to  a  prosecution  under 
this  section  that  the  conviction  for  a  serious 
misdemeanor  drug  or  narcotic  offense  oc- 
curred prior  to  the  date  of  enactment  of 
this  Act"  after  "crime  punishable  by  impris- 
onment for  a  term  exceeding  one  year": 

(b)  Shipment. -Sections  842(l)(l)  and 
922(g)(1)  of  title  18.  United  States  Code,  are 
each  amended  by  Inserting  "or  has  been 
convicted  In  any  court  of  any  crime  of  vio- 
lence or  serious  misdemeanor  drug  or  nar- 
cotic offense  (as  defined  In  section  404(c)  of 
the  Controlled  Substances  Act.  21  U.S.C. 
844(c)).  It  Is  a  bar  to  a  prosecution  under 
this  section  that  the  conviction  for  a  serious 
misdemeanor  drug  or  narcotic  offense  <x;- 
curred  prior  to  the  date  of  enactment  of 
this  Act"  after  "crime  punishable  by  impris- 
onment for  a  term  exceeding  one  year": 

(c)  Definitions.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(cj)  For  purposes  of  this  section  and  sec- 
tion 842  of  this  tltle- 

"(1)  the  term  crime  of  violence'  means  an 
offense  that  has  as  an  element  the  use  of 
physical  force  against  the  person  of  another 
with  Intent  lo  cause  l)odlly  harm  to  such 
person:  and 

"(2)  the  term  serious  misdemeanor' 
means  an  offense  for  which  the  maximum 
term  of  Imprisonment  is  greater  than  six 
months. ". 

(d)  Efpective  Date.— The  amendmenU 
made  by  subsections  (a),  (b).  and  (c)  of  this 
section  shall  not  apply  to  a  conviction  prior 
to  the  date  of  enactment  of  this  section. 

SK«  liilil.  POS.SfXSION  OK  A  KIRKARM  OR  AN  KX- 
HI.OSIVK  DIRINIi  THE  1-OMMIS.SION 
OK  A  KKUINV 

(a)  Firearms.- Section  924(c)  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  "uses  or  carries  a  firearm  "  and  inserting 
in  lieu  thereof  "uses,  carries,  or  otherwise 
possesses  a  firearm". 

(b)  Explosives— Section  844(h)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "carries  an  explosive  during  "  and  insert- 
ing in  lieu  thereof  "carries  or  otherwise  pos- 
sesses an  explosive  during". 

SK(.  I«ll.  IN(RKA.SKI)  PKNAI.TV  KOR  KNOWINCil.Y 
KAI„SK.  MATKRIAI.  STATKMKNT  IN 
(•ONNE«TION  WITH  THK  A(  QIISITION 
OK  A  KIRKAR.tl  KRO.M  A  I.KKNSKI) 
DKAI.KR. 

Section  924(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (a)(1)(B).  by  striking  out 
■■(a)(6).":  and 

(2)  in  subsection  (a)(2).  by  inserting 
"(a)(6). "  after  'subsections  ". 

SW.  ICIZ.  IN(-RK.\SKI>  PENALTY  K^OR  SKroNI)  OK- 
KKNSE  OK  rsiNi;  AN  KXPU>SIVK  TO 
CO.MMIT  A  KEOKRAI.  KEI.ONY. 

Section  844(h)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "ten 
years  "  and  inserting  in  lieu  thereof  "twenty 
years  ". 

SE(  .  ISIS.  IM>M»>-TI(  AS.SKMRLY  OK  EXPORTATION 
OK  ASSAt  I,T  WEAPONS  AND  NONIM- 
POKTABI.E  KIREARMS. 

(a)  Definition.— Section  921(a)  of  title  18. 
United  States  Code,  is  further  amended  by 
adding  at  the  end  thereof  a  new  paragraph 
as  follows: 

"(26)  The  term  'semiautomatic  rifle" 
means  any  repeating  rifle  which  utilizes  a 
portion  of  the  energy  of  a  firing  cartridge  to 
extract  the  fired  cartridge  case  and  chamber 
the  next  round,  and  which  requires  a  sepa- 
rate pull  of  the  trigger  to  fire  each  car- 
tridge.". 


(b)  Unlawful  Act.— Section  922  of  title 
18.  United  States  Code  Is  further  amended 
by  adding  at  the  end  thereof  a  new  suluec- 
tlon  as  follows: 

"'(8)(1)  Except  as  provided  In  paragraph 
(2).  It  shall  be  unlawful  for  any  person  to  as- 
semble or  export— 

"(A)  any  assault  weapon:  or 

"(B)  any  semiautomatic  rifle  or  any  shot- 
gun which  Is  Identical  to  any  rifle  or  shot- 
gun prohibited  from  Importation  under  sec- 
tion 92S(d)(3)  of  this  chapter  as  not  being 
particularly  suitable  for  or  readily  adapta- 
ble to  sporting  purposes. 

"(2)  This  subsection  shall  not  apply  to— 

""(A)  the  assembly  of  any  such  rifle  or 
shotgun  for  sale  or  distribution  by  a  li- 
censed manufacturer  to— 

"(1)  the  United  States  or  any  department 
or  agency  thereof  or  to  any  State  or  any  de- 
partment, agency,  or  political  subdivision 
thereof:  or 

•■(11)  a  foreign  government  for  law  enforce- 
ment use  consistent  with  the  laws  of  the 
foreign  government: 

"(B)  assembly  operations  for  any  such 
rifle  or  shotgun  by  a  licensed  manufacturer 
that  were  taking  place  In  the  United  States 
before  May  15.  1989:  or 

••(C)  the  assembly  of  any  such  rifle  or 
shotgun  for  the  pur[>oses  of  testing  or  ex- 
perimentation authorized  by  the  Secre- 
tary.'. 

(c)  TECHNICAL  Amendment.— Section 
924(a)(1)(B)  of  title  18.  United  States  Code 
is  amended  by  striking  out  •or  (k)^  and  In- 
serting In  lieu  thereof  "(k),  or  (s)". 

SW.  I«ll.  ENHANlEh  PENALTY  KOR  I  SK  OK  SKMI- 
AITOMATU  KIRKAR.VI  1)1  RIM;  A 
CRIME  OK  VKH.ENCE  OR  DRKi  TRAK- 
KICKINC  OKKENSE. 

(a)  In  General.— Section  924(c)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
•and  If  the  firearm  Is  a  semiautomatic  fire- 
arm, to  Imprisonment  for  ten  years,"  after 
••sentenced  to  imprisonment  for  five  years. •': 

(b)  Definition.— Section  921(a)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(25)  the  term  "semiautomatic  firearm" 
means  any  repeating  firearm  which  utilizes 
a  portion  of  the  energy  of  a  firing  cartridge 
to  extract  the  fired  cartridge  case  and 
chamber  the  next  round,  and  which  re- 
quires a  separate  pull  of  the  trigger  to  fire 
each  cartridge.". 

(c)  Applicability.— The  provisions  of  the 
amendment  made  by  subsection  (a)  shall 
not  apply  in  sentencing  a  defendant  who  es- 
tablishes that— 

(1)  he  used  the  firearm  to  protect  himself 
or  another  person  from  an  immediate 
danger  of  death  or  injury  arising  from  the 
unlawful  use  or  threat  of  force  by  the 
person  against  whom  the  firearm  was  used: 

(2)  he  used  the  firearm  to  protect  the 
person  or  property  of  himself  or  another 
against  actually  occurring  or  immediately 
threatened  felonious  conduct  by  the  person 
against  whom  the  firearm  was  used:  or 

(3)  he  used  the  firearm  to  effect  the  arrest 
or  prevent  the  escape  of  a  person  in  immedi- 
ate flight  after  the  commission  of  a  felony. 
NotwithsUnding  the  preceding  provisions  of 
this  subsection,  this  subsection  is  not  appli- 
cable if  the  defendant  engaged  or  participat- 
ed in  criminal  conduct  that  gave  rise  to  the 
occasion  for  the  defendants  use  of  the  fire- 
arm. 

SE(".  1*15.  MINIMIM  PENALTY  RELATIMJ  TO 
SHORT-BAKRELEII  SH«»T(;rNS  AND 
OTHER  KIREARMS. 

Section  924(c)(1)  of  title  18.  United  States 
Code,  is  amended  by— 


(1)  Inserting  "and  If  the  firearm  Is  a  short- 
barreled  rifle,  short-barreled  shotgun,  to  Im- 
prisonment for  ten  years.""  after  "sentenced 
to  imprisonment  for  five  years.":  and 

(2)  Inserting  "or  a  destructive  device." 
after  "a  machinegun.". 

TITLE  XVII— MISCKLLANKOrS  CRIMINAL 
LAW  IMPROVEMENTS 

SEC.  1701.  KECKIVIN(;  SIXILEN  PROPERTY. 

(a)  In  General.— Chapter  1  of  title  18. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  a  new  section,  as  follows: 

"H  21.  Stolen  or  counterfeit  nature  of  property  for 
certain  crimeii  defined 

"Wherever  in  this  title  It  Is  an  element  of 
an  offense  that  any  property  was  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated and  that  the  defendant  knew  that 
the  property  was  of  such  character,  such 
element  may  be  established  by  proof  that 
the  defendant,  after  or  as  a  result  of  an  offi- 
cial representation  as  to  the  nature  of  the 
property,  believed  the  property  to  be  embez- 
zled, robbed,  stolen,  converted,  taken,  al- 
tered, counterfeited,  falsely  made,  forged,  or 
obliterated.  For  purposes  of  this  section,  the 
term  ""official  representation"  means  any 
representation  made  by  a  Federal  law  en- 
forcement officer  (as  defined  In  section  115) 
or  by  another  person  at  the  direction  or 
with  the  approval  of  such  an  officer."'. 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  1  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"21.  Stolen  or  counterfeit  nature  of  proper- 
ty for  certain  crimes  defined."'. 

SEC.  1702.  ("I.ARIKICATION  OK  NARCOTIC  OR  OTHER 
DANCEROl  S  DRl  «;S  I  NDEK  THE  Rl(  (I 
STATITE. 

Section  1961(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "narcotic 
or  other  dangerous  drugs""  each  place  those 
words  appear  and  inserting  in  lieu  thereof 
""a  controlled  substance,  tis  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)". 

SEC.  I70:l.  MARITIME  DRl  <;  LAW  ENKORCEMENT 
AMENDMENTS. 

Sections  3142  (e)  and  (f)  of  title  18,  United 
States  Code,  and  sections  994(h)  (1)  and  (2) 
of  title  28,  United  States  Code,  are  each 
amended  by  striking  out  ••section  1  of  the 
Act  of  September  15.  1980  (21  U.S.C.  955a) " 
and  inserting  in  lieu  thereof  '•the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.)". 

SK«.  1701,  CLARIKICATION  OK  MANI)A"n)RY  MINI- 
MI M  PENALTY  KOK  SERIOIS  CRACK 
l-OSSESSION. 

Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(a))  Is  amended  in 
the  third  sentence  by  striking  out  "shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  not  less  than  5  years  and  not 
more  than  20  years,  or  both."  and  inserting 
in  lieu  thereof  "shall  be  imprisoned  not  less 
than  5  years  and  not  more  than  20  years, 
and  fined  a  minimum  of  $1,000.". 

SEC.  I70."i.  CORRECTION  OK  AN  ERROR  RELATINti 
TO  THE  Ql'ANTITY  OK  MCTHAMPHCT- 
AMINE  NECESSARY  "TO  TRI(;(;ER  A 
MANDATORY  MINIMIM  PENALTY. 

Section  401(b)(l)(A)(viii)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(l)(A)(viii))  is  amended  by  striking 
out  "or  100  grams  or  more  of  a  mixture  or 
sul>stance  containing  a  detectable  amount 
of  methamphetamine"  and  inserting  in  lieu 
thereof  "or  1  kilogram  or  more  of  a  mixture 


or     substance     containing     a     detectable 
amount  of  methamphetamine ". 

SE(  .  I70«.  ("ONKOKMINC  AMENDMENT  Ti)  ("ONSPIR- 
AtY  AND  ATTEMPT  PENALTY  I  NDER 
THE  MARITIME  DRt'd  I.AW  ENKORCE- 
MENT A(T. 

Section  3(J)  of  the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1903(J))  Is 
amended  by  striking  out  "is  punishable  by 
imprisonment  or  fine,  or  both,  which  may 
not  exceed  the  maximum  punishment"  and 
inserting  In  lieu  thereof  "shall  be  subject  to 
the  same  penalties  as  those". 

SEC.  1707.  CONKORMINC  AMENDMENTS  TO  «)N. 
TROLLED  St'BSTANCf:S  IMPORT  AND 
EXPORT  A(T  RKLATIN(;  "TO  MITHAM- 
PHETAMINE. 

(a)  Large  Amounts.— Section  1010(bMl)  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b)(1))  is  amended 
by- 

(1)  striking  out  "or"  at  the  end  of  subpara- 
graph (F); 

(2)  inserting  "or"  at  the  end  of  subpara- 
graph (G):  and 

(3)  adding  a  new  subparagraph  (H).  as  fol- 
lows: 

"(H)  100  grams  or  more  of  methamphet- 
amine. lU  salts.  Isomers,  and  salU  of  Its  Iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts.  Isomers,  or 
salts  of  its  isomers.". 

(b)  Small  Amounts.— Section  1010(b)(2)  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b)(2))  is  amended 
by- 

(1)  striking  out  'or"  at  the  end  of  sub- 
paragraph (P): 

(2)  Inserting  "or"  at  the  end  of  subpara- 
graph (G):  and 

(3)  adding  a  new  subparagraph  (H).  as  fol- 
lows: 

"(H)  10  grams  or  more  of  methamphet- 
amine. its  salts.  Isomers,  and  salts  of  Its  Iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detecUble  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers.'". 

SEC.  I70K.  MODIKICATION  OK  APPROVAL  REQl  IRE- 
MENTS  KOR  GOVERNMENT  SENTENCE 
APPEAI.S. 

Section  3742(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  'The  Govern- 
ment, with  the  personal  approval  of  the  At- 
torney General  or  the  Solicitor  General, 
may  file  a  notice  of  appeal  in  the  district 
court  for  review  of"  and  inserting  'The 
Government,  with  the  approval  of  the  At- 
torney General  or  the  Solicitor  General, 
may  appeal". 

SEC.  170*.  PENALTY  KOR  CERTAIN  ACCESSORY 
A^TER  THE  KAtT  OKKENSF.S. 

Section  3  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  out  •ten  years  "  and  in- 
serting in  lieu  thereof  "twenty  years  ". 

SEC.  1710.  DELCTION  OK  REQl'IREMENT  KOR  SOLIC 
ITOR  (iENERAL  APPROVAL  OK 
APPEAL  TO  A  DISTRKT  COIRT  KROM 
A  SENTENCE  IMPOSED  BY  A  MA(;IS- 
TRATE. 

Section  3742(g)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "(except  for 
the  requirement  of  approval  by  the  Attor- 
ney General  or  the  Solicitor  General  in  the 
case  of  a  Government  appeal)"  after  ""and 
this  section  shall  apply". 

sec.  1711.  correction  ok  misspelled  words. 
typ<h;raphical  errors,  and  mis- 

DI';SI(iNATIONS. 

(a)  Section  102(32)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(32)(A))  is 
amended  by  striking  out  ""stimulent"  each 
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place  that  word  appears  and  inserting  in 
lieu  thereof    stimulant": 

(b)  Section  101(KbM2)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(bK2))  is  amended  by  striking  out 
"suspervised"  each  place  that  word  appears 
and  inserting  in  lieu  thereof    supervised"; 

(c)  Sections  401(b)(l)<AKii)<IV)  and 
401(bMlKB)<ii)(IV)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(l)(A)(ii)(IV) 
and  841(bMlKBXii)(IV))  are  amended  by 
striking  out  "any  of  the  substance"  and  in- 
serting in  lieu  thereof  "any  of  the  sub- 
stances": 

(d)  Section  151  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "mean" 
and  inserting  in  lieu  thereof  "means": 

(e)  Section  665(c)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  Any 
person  whoever"  and  inserting  in  lieu  there- 
of "Any  person  who": 

(f)  Section  794(dK4)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "all 
amount"  and  inserting  in  lieu  thereof  'all 
amounts": 

(g)  The  second  section  798  of  title  18. 
United  States  Code,  entitled  "Temporary 
extension  of  section  794"  is  designated  as 
section  800  of  such  title,  and  the  table  of 
sections  for  chapter  37  of  such  title  is 
amended  accordingly: 

(h)  Section  3125(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "A 
provider  for  a  wire  or  electronic  service." 
and  inserting  in  lieu  thereof  "A  provider  of 
a  wire  or  electronic  service.": 

(i)  Section  4285  of  title  18.  United  States 
Code,  is  amended  by  striking  out  exced" 
and  inserting  in  lieu  thereof  "exceed": 

(j)  Sections  405(b).  405A(b).  and  40SB(c) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845(b).  845a(b).  and  845(c))  are  amended  by 
striking  out  "have  l)ecome  final"  and  insert- 
ing in  lieu  thereof    has  become  final": 

(k)  Section  510(b)(3)  of  the  Controlled 
Substances  Act  (21  U.S.C.  880(b)(3))  is 
amended  by  striking  out  "paragraph  (5)" 
and  inserting  in  lieu  thereof  paragraph 
(4)": 

(1)  Section  12  of  title  18.  United  States 
C(xle,  is  amended  by  striking  out  every  of- 
ficer and  employee  of  that  Service,  whether 
he  has  taken  the  oath  of  office"  and  insert- 
ing in  lieu  thereof  "every  officer  and  em- 
ployee of  that  Service,  whether  or  not  such 
officer  or  employee  has  taken  the  oath  of 
office"; 

(m)  Section  1548(a)  of  title  18.  United 
States  Code  is  amended  by  striking  out 
"Shall  be  fined  not  more  than  in  a<rcordance 
with  this  title"  and  inserting  in  lieu  thereof 
"Shall  be  fined  in  accordance  with  this 
title": 

(n)  Section  3563(bM3)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  3663  and  3664"  and  inserting  in  lieu 
thereof  "sections  3663  and  3664": 

(o)  Section  1956(cM7)(D)  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  "paraphenalia"  and  inserting  in  lieu 
thereof  'paraphernalia"; 

(p)  Section  219(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "branch  of 
Governments"  and  inserting  in  lieu  thereof 
"branch  of  Government"; 

(q)  Section  513(cK3)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "15 
U.S.C.  1693(c)"  and  inserting  in  lieu  thereof 
•15U.S.C.  1693n(c)": 

(r)  Section  665  of  title  18.  United  States 
Code,  is  amended  in  the  section  heading  by 
striking  out  both  colons  and  inserting  in  lieu 
thereof  semicolons: 

(s)  Section  844(d)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "this  sub- 
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section.."  and  inserting  in  lieu  thereof  "this 
subsection.": 

(t)  Section  1466(b)  of  title  18.  United 
SUtes  Code,  is  amended— 

(1)  by  striking  out  "this  subsection"  and 
inserting  in  lieu  thereof  "this  section";  and 

(2)  by  striking  out  "subsection  (b)"  and  in- 
serting in  lieu  thereof  "this  subsection": 

(u)  Section  1963(a)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out 
"both.."  and  inserting  in  lieu  thereof 
"both."*: 

(V)  Section  2254(e)  of  title  18.  United 
States  Code,  is  amended  by  inserting  the 
following  subsection  heading:  "Non-applica- 
bility to  visual  depictions.—": 

(w)  Section  3583(e)  of  title  18.  United 
States  C(xle.  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "or" 
after  the  semicolon: 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  In  lieu  thereof  ";  or": 
and 

(3)  by  redesignating  paragraph  "(5)"  as 
paragraph  "(4)"; 

(X)  Section  3077(4)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out  the 
semicolon  at  the  end  and  inserting  in  lieu 
thereof  a  period: 

(y)  Section  3166(b)(8)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out  "ex- 
tention"  and  inserting  in  lieu  thereof  "ex- 
tension": and 

(z)  Section  4352(c)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out 
"Each  recipient  of  assistance  under  this 
shall"  and  inserting  in  lieu  thereof  "E:ach 
recipient  of  assistance  under  this  title 
shall". 

.XK(  1712  (tlKKMTION  OK  KKKO.VKOIS  (  K()SS- 
KKKKKKNO:. 

Section  2703(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "section 
3126(2)(A)  of  this  title"  and  inserting  in  lieu 
thereof  "section  3127(2MA)  of  this  title". 

SM  171.1.  <<>NM>R.MI\<.  AMKNOMKNT  T«>  TIIK 
KI.MTRONU  (OMMINK.XTHtVS  PR|. 
V.»(  Y  .«T 

Section  2705(a)(1)(B)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "or 
trial"  after  "grand  jury". 

SM.  1711.  KKIIK.SI«;N.ATI<»i  (H.'  P.«K.U;K\PliS  IN 
WIK»rrAH  LAW. 

Section  2516(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  redesignating  the  first  paragraph 
(m)  which  reads  "any  conspiracy  to  commit 
any  of  the  foregoing  offenses."  as  para- 
graph (o): 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (m);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (n)  and  inserting  in  lieu  thereof 
";  and". 

SM  .  171.V  TAHIJ':  l)K  SKtTION.S  AMKMIMKNT  M>R 
THK  INTKRSTATK  A«;RI:I':MKNT  ON  OK. 
TAINKRS. 

The  table  of  sections  for  the  Interstate 
Agreement  on  Detainers  Act  (84  Stat.  1397) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "9.  Special  Provisions  when 
United  States  is  a  Receiving  SUte.". 

.SW.  1-|«.  APPI.K  ATKIN  (»K  VARIOI  S  (irFKNSI^i  T«» 
P«tS.S»:.S.SIONS  ANI»  TKHRITORItX 

(a)  Section  232  of  title  18.  United  States 
Code,  is  amended  by  adding  a  new  sut>sec- 
tion.  as  follows: 

"(8)  The  term  SUte'  includes  a  State  of 
the  United  States,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes.". 

(b)  Section  245  of  title  18.  United  States 
Code,  is  amended  by  adding  a  new  subsec- 
tion, as  follows: 


"(d)  For  purposes  of  this  section,  the  term 
State"  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes.". 

(c)  Section  402  of  title  18.  United  States 
Code,  is  amended  by  adding  a  new  undesig- 
nated paragraph,  as  follows; 

"For  purposes  of  this  section,  the  term 
State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  States.  ". 

(d)  Section  666(d)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
"(4)  the  term    State'  includes  a  State  of 

the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(e)  Sections  1028(d)(5)  and  1030(e)(3)  of 
title  18.  United  States  Code,  are  each 
amended  by  inserting  'commonwealth. " 
before  "possession  or  territory  of  the  United 
States". 

(f)  Section  1029(f)  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following:  For  purposes  of  this 
subsection,  the  term  State'  includes  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States."". 

(g)  Section  1084(e)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  "com- 
monwealth." before  "territory  or  possession 
of  the  United  States". 

(h)  Section  1114  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  any  other 
commonwealth,  territory,  or  possession" 
after    the  Virgin  Islands". 

(i)  Section  1952(b)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(i)"  after  "As  used  in  this 
section":  and 

(2)  by  inserting  "and  (ii)  the  term  State" 
includes  a  State  of  the  United  SUtes.  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes"  t)efore  the  period. 

(j)  Section  1956(c)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"•(8)  the  term  State"  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  SUtes. ". 

(k)  Section  1958(b)  of  title  18,  United 
States  C(Xle.  is  amended— 

(1)  by  .striking  out  "and'"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
■■;  and":  and 

(3)  by  adding  a  new  paragraph  (3).  as  fol- 
lows: 

"(3)  SUte"  includes  a  State  of  the  United 
SUtes.  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States."". 

(1)  Section  2313  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "(a)""  before  "'Whoever""; 
and 

(2)  by  adding  a  new  subsection,  as  follows; 
"(b)  For  purposes  of  this  section,  the  term 

SUte"  includes  a  SUte  of  the  United  Stales, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes."'. 


(m)  Section  2315  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  undesignated  paragraph; 

"For  purposes  of  this  section,  the  term 
'State"  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the 
United  SUtes. ". 

(n)  Section  5032  of  title  18.  United  SUtes 
Code,  Is  amended— 

(1)  in  the  second  undesignated  paragraph, 
by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  the  term  'State"  in- 
cludes a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United 
SUtes."";  and 

(2)  in  the  third  undesignated  paragraph, 
by  striking  out  "to  the  authorities  of  a  SUte 
or  the  District  of  Columbia""  and  inserting 
in  lieu  thereof  "to  the  authorities  of  a 
SUte". 

SIX".  1717.  REPEAL  OF  ANTIQlATEn  OPfKNSE  AND 
DELETKIN  OK  TABLE  REKERENfl'a*  TW 
REPEALED  OKKENSES. 

(a)  Section  45  of  title  18,  United  States 
Code,  is  repealed. 

(b)  The  table  of  sections  for  chapter  3  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  items  relating  to  sections 
43,  44,  and  45. 

SEC.  I71K.  REPEAL  OK  OTHER  OITMODED  OK- 
KENSES AND  RELATED  PROVISIONS. 

(a)  Section  969  of  title  18,  United  SUtes 
Code,  is  repealed  and  the  table  of  sections 
for  chapter  45  of  title  18.  United  States 
Code,  is  amended  by  striking  out  the  items 
relating  to  sections  968  and  969. 

(b)  Sections  2198  and  3286  of  title  18. 
United  States  Code,  are  repealed  and  the  re- 
spective tables  of  sections  in  chapter  107 
and  213  are  amended  by  striking  out  the 
items  relating  to  sections  2198  and  3286. 

SEC.  1719.  DELETION  OK  REDINDANT  PROVISION 
AND  (()RRE(TION  OK  CITATIONS  IN 
WIRKrrAP  LAW. 

Section  2516(1)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (c).  by  striking  out  "the 
section  in  chapter  65  relating  to  destruction 
of  an  energy  facility."";  and 

(2)  in  paragraph  (j),  by  striking  out  "any 
violation  of  section  1679a(c)(2)  (relating  to 
destruction  of  a  natural  gas  pipeline)  or  sub- 
section (i)  or  (n)  of  section  1472  (relating  to 
aircraft  piracy)  of  title  49,  of  the  United 
SUtes  Code""  and  inserting  in  lieu  thereof 
"any  violation  of  section  11(c)(2)  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  (relat- 
ing to  destruction  of  a  natural  gas  pipeline) 
(49  U.S.C.  App.  1679a(o)(2))  or  sections  902 
(i)  or  (n)  of  the  Federal  Aviation  Act  of  1958 
(relating  to  aircraft  piracy)  (49  U.S.C.  App. 
1472(i)or  (n))"". 

SEC.  1726.  CONKORMIN(;  Jt  RISDUTIONAL  AMEND- 
.MENT  KOR  SE<TION  2314  TO  COVER 
KRAIDILENT  SCHEMES  INVOLVINC 
KOREICN  AS  WELL  AS  INTKR.STATE 
TRAVEL. 

The  second  paragraph  of  section  2314  of 
title  18.  United  SUtes  Code,  is  amended  by 
inserting  "or  foreign""  after  "interstate"". 

SEC   1721.  (  I.ARIKK  ATIOS  OK  ONE-YEAR  PERIOD. 

Section  666(d)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  a  new  paragraph,  as  follows: 
""(4)   the    term    "in    any    one-year   period" 

means  a  continuous  period  that  commences 
no  earlier  than  twelve  months  before  the 


commission  of  the  offense  or  that  ends  no 
later  than  twelve  months  after  the  commis- 
sion of  the  offense.  Such  period  may  include 
time  both  before  and  after  the  commission 
of  the  offense."". 

SEC.  1722.  REPEAL  OK  PROVISIONS  JIDICIALLY  DE- 
TERMINED TO  HE  INVALID. 

(a)  Section  1730  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "",  if  the 
portrayal  does  not  tend  to  discredit  that 
service"". 

(b)  Section  1714  of  title  18,  United  States 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
repealed. 

(c)  Section  1718  of  title  18.  United  States 
Code,  is  repealed  and  the  section  analysis 
for  such  section  in  chapter  83  of  title  18  is 
likewise  repealed. 

SEC.  172S.  DELimON  OK  REQIIREMENT  OK  PER- 
SONAL APPROVAL  OK  .ATTORNEY 
(iENERAL  KOR  PROSKCl'TIONS  I'NDKR 
THE  ATOMK  ENKRCY  A(T. 

Section  221(c)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2271(c))  is  amended  by 
striking  out  '"That  no  action  shall  be 
brought  under  section  222,  223.  224,  225.  or 
226  except  by  the  express  direction  of  the 
Attorney  General:  And  provided  further,". 

SE(  .  1724.  TWHNK  AL  CORREtTION  TO  PROVISION 
KOR  COMPITINC  MARSHALS  «'OMMI.S- 
SION. 

Section  1921(c)(1)  of  title  28,  United 
States  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "If  the  property  is  to 
be  disposed  of  by  marshal's  sale""  and  insert- 
ing in  lieu  thereof  "if  the  property  is  not 
disposed  of  by  marshars  sale"". 

SE(  .  172.->.  CORREtTION  OK  (  ROSSREKKREM  E. 

Section  4247(h)  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "subsec- 
tion (e)  of  section  4241.  4243.  4244.  4245,  or 
4246,""  and  inserting  in  lieu  thereof  ""subsec- 
tion (e)  of  section  4241.  4244.  4245.  or  4246. 
or  subsection  (f )  of  section  4243.'". 

SE(  .  172*.  SEXl  AL  ABI  SE  AMENDMENTS  REL.ATIMJ 
TO  .MINOR.S. 

(a)  Inclusion  of  Thirteen-  and  Fourteen- 
Year-Olds.— Section  2241(c)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"•(c)  With  Children.— Whoever,  in  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  or  in  a  Federal  prison, 
knowingly  engages  in  a  sexual  act  with  an- 
other person  who- 
'd) has  not  attained  the  age  of  twelve 
years;  or 

"(2)  has  attained  the  age  of  twelve  years 
but  has  not  attained  the  age  of  fourteen 
years,  and  is  at  least  four  years  younger 
than  the  person  so  engaging; 
or  attempts  to  do  so.  shall  be  fined  under 
this  title,  imprisoned  for  any  term  of  years 
or  life,  or  both.". 

(b)  Conforming  Amendment  for  State  of 
Mind  Proof  Requirement.— Section  2241(d) 
of  title  18,  United  SUtes  Code,  is  amended 
by  striking  out  '"knew""  and  all  that  follows 
and  inserting  in  lieu  thereof  "knew— 

"(1)  the  age  of  the  other  person  engaging 
in  the  sexual  act:  or 

"(2)  that  the  requisite  age  difference  ex- 
isted between  the  persons  so  engaging.". 

(c)  Conforming  Amendment  to  Section 
2243.— Paragraph  (1)  of  section  2243(a)  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  "12"  and  inserting  "14"  in  lieu 
thereof. 

(d)  Definitions  of  Sexual  Act  and 
Sexual  Contact  Regarding  Persons  Under 
Sixteen  Years  of  Age.— Paragraph  (2)  of 
section  2245  of  title  18,  United  SUtes  Code, 
is  amended— 


(1)  in  subparagraph  (B)  by  striking  out 
"or"  after  the  semicolon: 

(2)  in  subparagraph  (C)  by  striking  out  "": 
and"'  and  inserting  ":  or"  in  lieu  thereof:  and 

(3)  by  inserting  a  new  subparagraph  (D) 
as  follows: 

"(D)  the  intentional  touching,  not 
through  the  clothing,  of  the  genitalia  of  an- 
other person  who  has  not  attained  the  age 
of  16  years  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify  the 
sexual  desire  of  any  person;"". 

(e)  Conforming  Amendment  to  Defini- 
tion OF  Sexual  Contact.— Paragraph  (3)  of 
section  2245  of  title  18,  United  SUtes  Code, 
is  amended  by  inserting  ".  but  does  not  in- 
clude the  conduct  descrit>ed  in  paragraph 
(2)(D)"  after  "of  any  person""  the  se(X)nd 
place  it  appears. 

(f )  Designation  of  Section.— Section  2245 
of  title  18.  United  States  Code,  is  redesignat- 
ed section  2246. 

(g)  Penalties  for  Subsequent  Offenses.— 
Chapter  109A  of  title  18,  United  States 
Code,  is  amended  by  inserting  the  following 
new  section  after  section  2244: 

"§  2245.  Penalties  for  subsequent  offenses 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
State  (as  defined  in  section  513  of  this  title) 
for  conduct  proscribed  by  this  chapter  has 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorized."". 

(h)  Table  of  Sections.— The  Uble  of  sec- 
tions for  chapter  109A  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "2245""  and  inserting 
"2246""  in  lieu  thereof:  and 

(2)  inserting  the  following  after  the  item 
relating  to  section  2244: 

"2245.    Penalties    for    subsequent    of- 
fenses."". 

SE(  .  1727.  CORREtTION  OK  MISPLAt  ED  PHRASE  LN 
in  r.S.C.  .12X9. 

Section  3289  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "or.  in  the 
event  of  an  appeal,  within  sixty  days  of  the 
date  the  dismissal  of  the  indictment  or  in- 
formation becomes  final."  and  inserting 
that  same  stricken  language  after  "within 
six  months  of  the  expiration  of  the  sUtute 
of  limitations."". 

SEC.  172K,  TECHNICAL  AMENDMENTS. 

(a)  Elimination  of  Duplicate  Section 
Number.— (1)  Section  3117  of  title  18.  United 
States  Code,  as  enacted  by  Public  Law  100- 
690.  is  redesignated  as  section  3118. 

(2)  The  section  analysis  for  chapter  205  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  ""3117.  Implied  consent  for  cerUin 
tests"  and  inserting  "3118.  Implied  consent 
for  cerUin  tests"". 

(b)  Insertion  of  Missing  Word.— Section 
1716A  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  ""fined"'  after  "shall 
be". 

(c)  Correction  of  Cross-Reference.— Sec- 
tion 1958  of  title  18,  United  SUtes  Code,  is 
amended  by— 

(1)  striking  ••1952B'"  and  inserting  "1959"; 

(2)  inserting  "or  who  conspires  to  do  so" 
before  "shall  be  fined"  the  first  place  it  ap- 
pears: and 

(3)  striking  "not  more  than  $10,000".  "not 
more  than  $20,000",  and  ""not  more  than 
$50,000"'.  and  inserting  in  each  instance 
"under  this  title". 
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(d)  Elimination  op  Language  Mistakenly 
Included— Section  3125(a)<2)  is  amended 
by- 

(1)  striking  the  quotation  marks: 

(2)  inserting  a  comma  after  "insUllation 
and  use";  and 

(3)  beginning  the  indentation  of  the  text 
following  such  comma  at  the  margin. 

<e)  Correction  op  Cross-Reperence.— Sec- 
tion 1791(b)  of  title  18.  United  States  Code, 
is  amended  by  striking  •(c)"  and  inserting 
"(d)"  each  place  it  appears. 

(f)  Elimination  op  Dupucative  Penal- 
ty.—Section  1864  of  title  18.  United  States 
Code,  is  amended— 

<1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  (c). 

SW.  I7».  <-U\RI»-H  .%TION  RM.ATIM:  T(»  WMJ.IT. 
IMi  FKDKKAI.  I..A\I>M. 

Section  401(bMS)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(6))  is  amended 
by  striking  "who  violates  subsection  (a),  or 
attempts  to  do  so,  and  knowingly  or  inten- 
tionally uses  a  poison,  chemical,  or  other 
hazardous  substance  on  Federal  land."  and 
inserting  "who  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  o 
Federal  land  with  the  intent  to  commit  an 
act  in  violation  of  subsection  (a).". 

SW.  |-M.  RKV<H  ATION  OK  PKOHATION  KOR  WIS- 
S»»SS10N  OK  (ONTROI.I.KII  .SI  B- 
ST*N«K. 

Section  3565(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  to  not  less  than  one-third 
of  the  original  sentence"  and  inserting  "to  a 
term  of  imprisonment  that  was  available 
under  subchapter  A  at  the  time  of  the  ini- 
tial sentencing";  and 

(2)  by  striking  "of  modifying"  and  insert- 
ing "or  modifying". 

SEi  .  1711.  K\«  KPTION  TO  H.\R  ON  PRORATION  KOR 
<  (MIPKRATIM.  WITNI:SS»-S 

Section  35S3(e)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  a"  before  "minimum  sen- 
tence", and  inserting  after  "minimum  sen- 
tence" the  following:  ".  or  to  impose  a  term 
of  probation  notwithstanding  any  statutory 
bar  to  such  sentence.";  and 

(2)  striking  the  last  sentence  and  insert- 
ing: "Such  sentence  shall  l)e  imposed  in  ac- 
cordance with  the  sentencing  guidelines  and 
with  the  policy  statements  issued  by  the 
Sentencing  Commission". 

SKI     1732.  KKRKMKTORY  <  HAI.I.KN<:»X 

Rule  24(b)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  to  read  as  follows: 

"(b)  Peremptory  Challenges.— If  the  of- 
fense charged  is  punishable  by  death,  each 
side  is  entitled  to  20  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  more  than  one  year,  each 
side  is  entitled  to  8  peremptory  challenges. 
If  the  offense  charged  is  punishable  by  im- 
prisonment for  not  more  than  one  year  or 
by  fine  or  both,  each  side  is  entitled  to  3  pe- 
remptory challenges.  If  there  is  more  than 
one  defendant,  the  court  may  allow  both 
sides  additional  peremptory  challenges:  Pro- 
vided, That  the  Government  shall  not  have 
more  challenges  than  the  total  allocated  to 
all  defendants.  The  court  may  permit  multi- 
ple defendants  to  exercise  peremptory  chal- 
lenges separately  or  jointly.". 

SW.  17M.  AMKNDMKNTTI)  WIRETAP  ST.4TITH 

(a)  In  General.— Section  2511(1)  of  title 
18.  United  States  Code,  is  amended  by— 

(1)  striking  "or"  at  the  end  of  paragraph 
(CK 

(2)  inserting  "or"  after  the  semicolon  at 
the  end  of  paragraph  (d):  and 

(3)  adding  the  following  new  paragraph: 
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■(e)  intentionally  discloses,  or  endeavors 
to  disclose,  to  any  other  person  the  contents 
of  any  wire,  oral,  or  electronic  communica- 
tion, intercepted  by  means  authorized  by 
this  chapter,  knowing  or  having  reason  to 
know  that  the  information  was  obtained 
through  the  interception  of  such  a  commu- 
nication in  connection  with  a  criminal  inves- 
tigation, with  intent  to  obstruct,  impede,  or 
interfere  with  a  criminal  investigation;". 

(b)  Admission  of  Evidence.— Section  2515 
of  the  title  18  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"This  section  shall  not  apply  to  the  admis- 
sion into  evidence  of  the  contents  of  a  wire 
or  oral  communication,  or  evidence  derived 
therefrom,  which  has  been  disclosed  in  vio- 
lation of  section  2511(l)(e).". 

.SEt .  17.11.  MANDATORS    MINIMIM  SKNTEM  ES  KOR 
ORI  (;  OKKENSES  INVOI.VIN<;  MINORS. 

(a)  Distribution  to  Persons  Under  Age 
Twenty-One.— ( 1 )  Section  405(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  405(a)) 
is  amended— 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking    ,  or  a  fine,  or  both."; 

(B)  by  adding  after  the  first  sentence  the 
following;  "A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 
dition to  any  term  of  imprisonment  author- 
ized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(2)  Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  405(b))  is  amended- 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking    ,  or  a  fine,  or  both,"; 

(B)  by  adding  after  the  first  sentence  the 
following:  "A  fine  up  to  three  times  that  au- 
thorized by  section  401(b)  may  be  imposed 
in  addition  to  any  term  of  imprisonment  au- 
thorized by  this  sut>section.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(3)  Section  405  of  the  Controlled  Sub- 
sUnces  Act  (21  U.S.C.  405)  is  amended  by 
adding   at   the   end   thereof   the   following: 

Suspension  of  sentence;  probation:  parole. 

"(c)  In  the  case  of  any  mandatory  mini- 
mum sentence  imposed  under  this  section, 
imposition  or  execution  of  such  sentence 
shall  not  be  suspended  and  probation  shall 
not  be  granted.  An  individual  convicted 
under  this  section  shall  not  be  eligible  for 
parole  until  the  individual  has  served  the 
mandatory  minimum  term  of  imprisonment 
as  provided  by  this  section.". 

(b)  Distribution  or  Manufacturing  in  or 
Near  Schools  and  Colleges— (1)  Section 
40SA(a)  of  the  Controlled  Substances  Act 
(21  U.S.C.  405a(a))  is  amended- 

(A)  in  paragraph  (1)  of  the  first  sentence 
by  striking  ".  or  a  fine,  or  both.": 

(B)  by  adding  after  the  first  sentence  the 
following:  A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 
dition to  any  term  of  imprisonment  author- 
ized by  this  subsection":  and 

(C)  In  the  second  sentence  by  striking  he- 
ginning  with  a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
l)e  sentenced  under  this  subsection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(2)  Section  405A(b)  of  the  Controlled  Sul>- 
stances  Act  (21  U.S.C.  845a(b))  is  amended— 


(A)  in  paragraph  (1)(B)  by  striking  ".  or  a 
fine  up  to  three  times  that"  through  "or 
both";  and 

(B)  by  inserting  after  the  first  sentence 
the  following:  "A  fine  up  to  three  times  that 
authorized  by  section  401(b)  may  be  im- 
posed in  addition  to  any  term  of  imprison- 
ment authorized  by  this  subsection.  Except 
to  the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a 
person  shall  be  sentenced  under  this  sul)sec- 
tion  to  a  term  of  imprisonment  of  not  less 
than  three  years". 

(3)  Section  405A(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(c))  is  amended— 

(A)  in  the  first  sentence  by  inserting 
"mandatory  minimum"  after  "any": 

(B)  in  the  first  sentence  by  striking  "sub- 
section (b)  of":  and 

(C)  by  striking  the  second  sentence  and  in- 
serting "An  individual  convicted  under  this 
section  shall  not  be  eligible  for  parole  until 
the  individual  has  served  the  mandatory 
minimum  term  of  imprisonment  as  provided 
by  this  section.". 

(c)  Employment  of  Persons  Under  18 
Years  op  Age.-(I)  Section  405B(b)  of  the 
Controlled  SubsUnces  Act  (21  U.S.C. 
405b(b))  is  amended— 

(A)  in  the  first  sentence  by  striking  ",  or 
up  to  twice  the  fine  otherwise  authorized,  or 
both,": 

(B)  by  adding  after  the  first  sentence  the 
following:  A  fine  up  to  twice  that  author- 
ized by  section  401(b)  may  be  imposed  in  ad- 
dition to  any  term  of  imprisonment  author- 
ized by  this  subsection.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  subsection  (a)  to  a  term 
of  imprisonm.ent  of  not  less  than  one  year". 

(2)  Section  405B(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  405b(c))  is  amended— 

(A)  in  the  first  sentence  by  striking  ".  or 
up  to  three  times  the  fine  otherwise  author- 
ized, or  both."; 

(B)  by  adding  after  the  first  sentence  the 
following:  "A  fine  up  to  three  times  that  au- 
thorized by  section  401(b)  may  be  imposed 
in  addition  to  any  term  of  imprisonment  au- 
thorized by  this  sut>section.";  and 

(C)  in  the  second  sentence  by  striking  be- 
ginning with  "a  term  of"  through  the  end  of 
the  sentence  and  inserting  "a  person  shall 
be  sentenced  under  this  sutisection  to  a 
term  of  imprisonment  of  not  less  than  one 
year.". 

(3)  The  second  sentence  of  section  405B<e) 
of  the  Controlled  Suttstances  Act  (21  U.S.C. 
845b(e))  is  amended  to  read  as  follows:  "An 
individual  shall  not  be  eligible  for  parole 
until  the  individual  has  served  the  mandato- 
ry minimum  term  of  imprisonment  as  en- 
hanced by  this  section.". 

.SE«  .  17.1-..  (DNKORMINC  A.MKNDMENT  OF  PROVI- 
SION rei.atin<;  to  the  eqi  ptarle 
transker  to  a  partuipatin(;  kor- 
ei<;n  nation  ok  korkeited  proper- 
ty OR  PR<H'EEI>S. 

Notwithstanding  section  503  of  this  Act, 
section  981(i)  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(aKl)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 


forfeited  personal  or  real  properly  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  or  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SE(  .  1736.  KNOWI.EIMiE  RE((I  IREMKNT  KOR  INTER- 
NATIONAL MONEY  I.AINDERINC;. 

Notwithstanding  section  510  of  this  Act. 
section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEf.  I7.-I7.  MONEY  I.AI  NDERl.V;  KORKEITIKES. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant. 
In  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  In  any  12  month 
period". 

SE«  .  I71R.  MONEY  I.Al  NI>ERIN(;  CONSPIRAC  lES. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

TITLE  XVIII— FEDERAL  PRISONER  DRtC; 
TESTING 
SEl.  IIMII.  SHORT  TITLE, 

This  title  may  be  cited  as  the  "Federal 
Prisoner  Drug  Testing  Act  of  1990". 

SEC.  \*m.  CONDITIONS  ON  PROBATION. 

Section  3563(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  In  paragraph  (2).  by  striking  out 
"and"; 

(2)  in  paragraph  (3).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 

(3)  by  adding  a  new  paragraph  (4),  as  fol- 
lows: 

"(4)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant— 

"(A)  pass  a  drug  test  prior  to  the  Imposi- 
tion of  such  sentence: 

"(B)  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  at  least 
2  periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controlled  substance": 
and 

(4)  by  adding  at  the  end  thereof  and  the 
following:  "No  action  may  be  taken  against 
a  defendant  pursuant  to  a  drug  test  admin- 
istered in  accordance  with  paragraph  (4) 
unless  the  drug  test  confirmation  is  a  urine 
drug  test  confirmed  using  gas  chromatogra- 
phy techniques  or  such  test  as  the  Director 
of  the  Administrative  Office  of  the  United 


States  Court  after  consultation  with  the 
Secretary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accura- 
cy.". 

SEC.  IWI.r  CONDITIONS  ON  SI'PERVISEI)  RELEASE. 

Section  3S83(d)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "The  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  pass  a  drug 
test  prior  to  the  Imposition  of  such  sentence 
and  refrain  from  any  unlawful  use  of  a  con- 
trolled substance  and  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
court)  for  use  of  a  controlled  substance.  No 
action  may  be  taken  against  a  defendant 
pursuant  to  a  drug  test  administered  in  ac- 
cordance the  provisions  of  the  preceding 
sentence  unless  the  drug  test  confirmation 
is  a  urine  drug  test  confirmed  using  gas 
chromatography  techniques  or  such  test  as 
the  Director  of  the  Administrative  Office  of 
the  United  States  Court  after  consultation 
with  the  Secretary  of  Health  and  Human 
Services  may  determine  to  be  of  equivalent 
accuracy.". 

SE(     IHOI  CONDITIONS  ON  PAROLE. 

Section  4209(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  every  case,  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  pass  a  drug  test 
prior  to  the  Imposition  of  such  sentence  and 
refrain  from  any  unlawful  use  of  a  con- 
trolled substance  and  submit  to  at  least  2 
periodic  drug  tests  (as  determined  by  the 
Commission)  for  use  of  a  controlled  sub- 
stance. No  action  may  be  taken  against  a  de- 
fendant pursuant  to  a  drug  test  adminis- 
tered in  accordance  the  provision  of  the  pre- 
ceding sentence  unless  the  drug  test  confir- 
mation is  a  urine  drug  test  confirmed  using 
gas  chromatography  techniques  or  such  test 
as  the  Director  of  the  Administrative  Office 
of  the  United  States  Court  after  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy.". 

Amendment  No.  1808 
At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 
TITLE     -TREATMENT.  EDUCATION 

AND  PREVENTION 
Subtitle  A— Alcohol,  DruK  Abuste,  and  .Mental 
Health  Services  Klock  Grant 
SE(  .  2IHII.  REAI  THORIZATION. 

Section  1911(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300x(a))  is  amended  by 
striking  out  "and  such  sums"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  ",  and  $2,000,000,000  for  fiscal 
year  1991  ". 

SEC.  im-L  ALLOTMENTS. 

Section  1912A  if  the  Public  Health  Service 
Act  (42  U.S.C.  300x-la)  is  amended— 

(1)  in  subsection  (a)(4)(B)(i)— 

(A)  by  striking  out  '0.4'  In  sul>clause  (I), 
and  Inserting  In  lieu  thereof  "0.2";  and 

(B)  by  striking  out  'indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census"  in  subclause  (II).  and  inserting  in 
lieu  thereof  "determined  by  multiplying  the 
percentage  of  the  population  of  the  State 
that  resides  in  urbanized  areas  of  the  State 
(as  indicated  by  the  most  recent  dlcennial 
census  complied  by  the  Bureau  of  the 
Census)  by  the  most  recent  estimate  of  the 
total  population  of  the  State  ": 

(2)  In  subsection  (a)(4)(B)(il)(I),  by  strik- 
ing out  "0.2"  and  inserting  in  lieu  thereof 
•0.266"; 


(3)  In  subsection  (a)(4)(B)(lll)<I).  by  strik- 
ing out  "0.2"  and  Inserting  In  lieu  thereof 
'•0.266': 

(4)  in  subsection  (a>(4)(B)<lv>(I).  by  strik- 
ing out  ""0.2"  and  inserting  in  lieu  thereof 
•"0.267-: 

(5)  in  subsection  (b).  to  read  as  follows: 
•"(b)(1)    In    fiscal    year    1991,   each   State 

shall  receive  a  minimum  allotment  under 
this  subpart  of  the  lesser  of— 
(A)  $8,000,000;  and 

""(B)  an  amount  equal  to  105  percent  of 
the  sum  of— 

'"(i)  the  amount  the  State  received  under 
section  1913  for  fiscal  year  1990  (as  such 
section  was  in  effect  for  such  fiscal  year); 
and 

""(ii)  the  amount  the  State  received  under 
part  C  for  fiscal  year  1990. 

"'(2)  In  subsequent  fiscal  years,  each  State 
shall  receive  a  minimum  allotment  under 
this  subpart  that  Is  equal  to  the  amount 
that  such  State  received  in  fiscal  year  1990 
under  paragraph  (1)  (for  the  minimum 
amount  that  such  State  was  entitled  to 
under  such  paragraph)  plus  an  amount 
equal  to  such  minimum  multiplied  by  the 
percentage  increase  in  the  amount  appropri- 
ated under  section  1911(a)  in  such  subse- 
quent fiscal  year  above  the  amount  appro- 
priated for  the  Immediately  preceding  fiscal 
year.":  and 

(6)  in  subsection  (f),  to  read  as  follows: 
""(f)  For  purposes  of  subsection  (e),  the  ap- 
plicable   amount    for    each    fiscal    year    is 
$330,000,000.'. 

SE(  .  2«o:i.  REVISION  WITH  RJ^iPEtT  "H)  "fHE  I'SE  OK 
ALUrrMENTS. 

Section  1915  of  the  Public  Health  Service 
Act  (42  U.S.C.  300X-3)  Is  amended— 

(1)  In  subsection  (b)— 

(A)  by  inserting  after  the  comma  in  para- 
graph (1),  the  following:  ""except  that  funds 
may  be  used  to  pay  for  inpatient  hospital 
drug  treatment  services  pursuant  to  a  con- 
tractual arrangement  with  a  hospital  if— 

""(A)  necessary  residential  treatment  serv- 
ices could  not  otherwise  t)e  provided:  and 

•"(B)  the  rates  paid  for  such  services  do 
not  exceed  125  percent  of  the  cost  of  the 
rates  typically  required  for  comparable  resi- 
dential services."':  and 

(B)  by  inserting  after  the  fifth  sentence  in 
the  matter  following  paragraph  (5),  the  fol- 
lowing new  sentence:  "The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  in  a  reduction  in  the  re- 
sources that  would  otherwise  be  used  to  pro- 
vide direct  treatment  ser\'lces  and  that  are 
essential  to  the  implementation  of  the  State 
drug  abuse  plan."; 

(2)  In  subsection  (c)(1)— 

(A)  by  Inserting  "including  social  and 
health  services  necessary  to  Improve  treat- 
ment outcomes. "  after  "drug  abuse,"  In  sub- 
paragraph (A): 

(B)  by  striking  out  •and"  at  the  end  of 
subparagraph  (B); 

(C)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

••(D)  to  provide  counseling  to  family  mem- 
bers of  drug  abusers,  including  such  family 
members  In  group  and  family  counseling 
service  settings  for  the  treatment  of  drug 
abusers:  and 

•(E)  to  develop.  Implement,  and  operate 
programs  of  treatment  for  adult  and  juve- 
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nlle  substance  abusers  in  State  and  local 
criminal  and  Juvenile  Justice  systems,  in- 
cluding treatment  programs  for  individuals 
in  prisons  and  Jails  and  those  on  probation, 
parole,  supervised  release,  and  pretrial  re- 
lease.": and 

(3)  by  inserting  at  the  end  of  subsection 
(d)  the  following  new  sentence:  "Expenses 
incurred  for  the  training  of  Individuals  as 
required  under  this  subpart  shall  not  be  in- 
cluded in  determining  the  costs  of  adminis- 
tering fluids  made  available  under  section 
1914.". 

sec  MM.  AOAMHA  INTRAVENOltS  DRUG  ABUSE 
WAIVER. 

(a)  IXTRAvmoDS  Drug  Users.— Section 
191«<cX7)  of  the  Public  Health  Services  Act 
(42  VJS.C.  300x-4(a><7))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  waive  the 
provisions  of  the  preceding  sentence  for  any 
State  that  has  submitted  an  application  for 
such  a  waiver  to  the  Secretary  prior  to  Sep- 
tember 30.  19«1". 

(b)  ErrBcnvB  Datk.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1991. 

Subtitle  B— ProffTains  Tar«vting  Females. 

SEC  »l«l.  MODEL  PROJECTS  CONCERNING  ALCO- 
HOL AND  DRIG  ABUSE  AMONG  PREG- 
NANT AND  POSTPARTliM  WOMEN  AND 
THEIR  INFANTS. 

(a)  In  GRimAL.— Section  509P  of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa- 
13)  is  amended  by  striking  out  subsections 
(b)  through  (e)  and  inserting  in  lieu  thereof 
the  following  new  subsections: 

"(b)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  give  pri- 
ority to  projects— 

"(1)  that  will  provide  treatment  services; 

"(2)  that  include— 

"(A)  service  delivery  strategies  and  out- 
reach services  in  the  community  Involved  to 
identify  such  women  who  are  abusing  alco- 
hol or  drugs  and  to  encourage  such  women 
to  undergo  treatment  for  such  abuse; 

"(B)  prenatal  and  postpartum  health  care 
for  women  undergoing  such  treatment; 

"(C)  with  respect  to  the  infants  of  such 
women,  pediatric  health  care; 

"(D)  child  care,  transportation,  and  other 
support  services  with  respect  to  such  treat- 
ment; 

"(E)  as  appropriate,  referrals  to  facilities 
for  necessary  hospital  services; 

"(P)  employment  counseling  and  other  ap- 
propriate follow-up  services  to  help  prevent 
a  relapse  of  alcohol  or  drug  abuse; 

"(G)  case  management  services.  Including 
assistance  in  esUblishing  eligibility  for  as- 
sistance under  Pederal.  State,  and  local  pro- 
grams providing  health  services,  mental 
health  services,  or  social  services; 

"(H)  efforts  to  preserve  and  support  the 
family  unit; 

"(I)  direct  intervention,  treatment,  or  re- 
habiliUtion  of  infants,  that  may  include 
other  siblings,  to  reduce  or  prevent  the 
impact  of  maternal  substance  abuse  on  such 
children; 

"(J)  supportive  services  for  biologic  or 
faster  parents  of  infants  affected  by  mater- 
nal substance  abuse; 

"(K)  strategies  for  providing  treatment  re- 
sources to  low-income  pregnant  and  post- 
partum women; 

"(L)  strategies  for  providing  treatment  re- 
sources to  pregnant  and  postpartum  women 
under  criminal  Justice  supervision;  or 

"(M)  other  services  that  will  tend  to  im- 
prove pregnancy  outcomes,  reduce  sub- 
stance abuse  among  women  of  childbearing 


age.  and  increase  the  stability  of  the  family 
home  environment. 

"(c)  With  respect  to  any  health  service  de- 
scribed under  this  section  that  is  covered  by 
the  appropriate  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  the  Di- 
rector of  the  Office  shall  not  make  a  grant 
under  subsection  (a)  unless— 

"(1)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap- 
plicant has  entered  into  a  participation 
agreement  under  the  appropriate  State  plan 
and  is  qualified  to  receive  payments  under 
such  plan;  or 

"(2)  the  applicant  for  the  grant  has  en- 
tered into  a  contract  with  an  entity  under 
which  the  entity  shall  provide  the  health 
service,  and  the  entity  has  entered  into  such 
a  participation  agreement  and  is  qualified  to 
receive  such  payments. 

•(d)  The  Director  of  the  Office  shaU  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that,  if  a 
charge  is  imposed  for  the  provision  of  serv- 
ices or  activities  under  the  grant,  such 
charge— 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

"(2)  will  be  adjusted  to  reflect  the  income 
and  resources  of  the  woman  involved;  and 

"(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  esUblished  by 
the  Director  of  the  Office  for  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

"(e)  In  making  grants  under  subsection  (a) 
for  the  provision  of  treatment  services  for 
alcohol  and  drug  abuse,  the  Director  of  the 
Office  shall  ensure  that  the  grants  are  dis- 
tributed among  projects  that  provide  outpa- 
tient treatment  and  projects  that  provide 
residential  treatment,  in  a  manner  that  re- 
flects the  general  desirability  of  residential 
treatment  programs  for  pregnant  addicts. 

"(f)  The  Director  of  the  Office  shall  not 
make  a  grant  under  subsection  (a)  unless— 
"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

"(2)  the  applicant  for  the  grant  agrees  to 
submit  to  the  Secretary  an  aruiual  report 
that  describes  the  number  of  women  served, 
the  number  of  InfanU  served,  the  type  and 
costs  of  services  provided,  and  such  other  in- 
formation as  the  Secretary  determines  to  be 
appropriate; 

"(3)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section;  and 

"(5)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Pederal  funds,  in  an  amount  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

"(g)  The  period  during  which  payments 
are  made  by  the  Director  of  the  Office 
under  a  grant  under  subsection  (a)  shall  not 
exceed  5  years,  except  that  the  Director  of 
the  Office  may  establish  a  procedure  for  re- 
newal of  grants  under  subsection  (a). 

"(h)  Nothing  in  this  section  shall  be  con- 
strued to  permit  the  Secretary  to  discrimi- 
nate in  the  awarding  of  grants  under  subsec- 
tion (a)  against  applicants  that  propose  or 
provide  residential  or  outpatient  rehabilita- 
tion services  under  applicable  requirements 


of  SUte  law.  including  applicants  that  pro- 
vide services  to  substance  abusing  pregnant 
and  postpartum  women  that  receive  treat- 
ment by  order  of  a  court  or  other  appropri- 
ate public  agency,  so  long  as  all  such  appli- 
cations include  measures  that  encourage 
substance  abusing  pregnant  and  postpartum 
women  to  seek  prenatal  care  and  rehabilita- 
tion. 

"(i)  The  Director  of  the  Office  shall,  after 
consulUtlon  with  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  periodically 
conduct  evaluations  to  determine  the  effec- 
tiveness of  projects  supported  under  subsec- 
tion (a). 

"(J)  The  Director  of  the  Office  shall  annu- 
ally submit  to  the  appropriate  Committees 
of  Congress  a  report  describing  programs 
carried  out  pursuant  to  this  section.  Each 
such  report  shall  include  any  evaluations 
conducted  under  subsection  (1)  during  the 
preceding  fiscal  year. 

"(k)(l)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  make  a 
grant  to  an  institution  of  the  type  described 
in  paragraph  (2)  for  the  esUblishment  of  a 
National  Resource  and  Information  Center 
for  Perinatal  Addiction,  unless  the  Director 
finds  that  the  Office  is  performing  each  of 
the  functions  described  in  paragraph  (3) 
and  reports  such  finding  to  the  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Eiiergy  and 
Commerce  of  the  House  of  Representatives. 

"(2)  The  grant  described  in  paragraph  (1) 
shall  be  awarded,  after  a  competitive  search, 
to  a  private  nonprofit  institution  that  has 
an  extensive  background  and  experience  in 
performing  research  on  maternal  substance 
abuse  and  in  disseminating  such  informa- 
tion to  professionals,  policymakers,  the  gen- 
eral public  and  the  media,  as  well  as  experi- 
ence in  providing  educational  services  to 
maternal  substance  abusers  and  their  ex- 
posed infants. 

"(3)  The  Center  esUblished  under  subsec- 
tion (a)  shall— 

"(A)  coordinate  and  disseminate  research 
on  maternal  substance  abuse,  treatment  op- 
tions for  such  women  and  infants  of  such 
women,  and  prevention  strategies; 

"(B)  develop  and  distribute  training  and 
educational  information  and  materials  con- 
cerning maternal  substance  abuse; 

"(C)  act  as  a  clearinghouse  for  informa- 
tion on  treatment  programs  for  pregnant 
women  who  are  addicted  to  illegal  sub- 
stances; 

"(D)  develop  and  manage  a  national  toU 
free  hotline  to  provide  information  and  re- 
ferrals; 

"(E)  provide  policy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 
Human  Services;  and 

"(P)  provide  any  other  services  designed 
to  carry  out  the  purposes  of  this  subsection. 

"(1)  For  the  purpose  of  carrying  out  this 
section,  there  Is  authorized  to  be  appropri- 
ated (50.000.000  for  each  of  the  fiscal  years 
1991  and  1992.". 

(b)  ORAimis.— Section  S09P(a)  of  such 
Act  (42  U.S.C.  290aa-I3(a))  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  "Such  grants  may  be  made 
only  to  public  and  nonprofit  private  entitles 
and  to  appropriately  qualified  Indian  tribes 
and  tribal  organizations  (as  defined  in  sec- 
tion 1913(b)(5)).". 


Subtitle  C — Treatment  Improvement 

CHAPTER  1— GENERAL  TREATMENT 

PROVISIONS 

SKC.  22UI.  KSTAHI.ISHMKNT  OK  OKKICK  «)K  TRKAT- 
MKNT  IMPROVKMKST 

Title  V  of  the  Public  Health  Service  Act  is 
amended  by  inserting  after  section  507  (42 
U.S.C.  290aa-5)  the  following  new  section: 

"SEC.    .MTA.    OKKICK    H»R    TRKATMKNT    IMPKOVK- 
MKNT 

"(a)  In  General.- There  is  established  in 
the  Administration  an  Office  for  Treatment 
Improvement  (hereinafter  referred  to  in 
this  section  as  the  Treatment  Office).  The 
Treatment  Office  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Secre- 
tary from  among  individuals  with  extensive 
experience  or  academic  qualifications  in  the 
treatment  of  drug  or  alcohol  abuse.  The 
Secretary,  acting  through  the  Director  of 
the  Treatment  Office,  shall  carry  out  this 
section. 

"(b)  Alcohol  and  Drug  Abuse  Responsi- 
bilities.—With  respect  to  alcohol  and  drug 
abuse,  the  Director  of  the  Treatment  Office 
shall— 

"(1)  collaborate  with  the  Director  of  the 
Office  for  Substance  Abuse  Prevention  to 
provide  outreach  services  to  identify  Individ- 
uals in  need  of  treatment  services,  with  em- 
phasis on  the  provision  of  such  services  to 
racial  and  ethnic  minorities,  to  adolescents, 
to  pregnant  and  postpartum  women  and 
their  infants,  to  individuals  who  abuse  drugs 
intravenously,  and  to  residents  of  publicly- 
assisted  housing; 

"(2)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  and  with 
the  States  to  promote  the  study  of  the  out- 
comes of  treatment  services  to  identify  the 
manner  in  which  such  treatment  services 
can  most  effectively  be  provided; 

"(3)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  to  pro- 
mote the  dissemination  and  implementation 
of  research  findings  that  will  improve  the 
delivery  and  effectiveness  of  treatment  serv- 
ices; 

"(4)  evaluate  plans  submitted  by  the 
States  pursuant  to  section  1916B  to  advise 
the  Administrator  on  whether  the  plans 
adequately  provide  for  the  allocation  of  the 
treatment  resources  of  the  States; 

"(5)  carry  out  the  grant  programs  estab- 
lished in  sections  508A.  509,  509E.  509G. 
509H.  and  5091; 

■(6)  sponsor  regional  workshops  on  im- 
proving the  quality  and  availability  of  treat- 
ment services; 

"(7)  provide  technical  assistance  to  public 
and  nonprofit  private  entitles  that  provide 
prevention  and  treatment  services,  including 
technical  assistance  with  respect  to  the 
process  of  submitting  to  the  Director  appli- 
cations for  any  program  of  grants  carried 
out  by  the  Director; 

"(8)  after  consultation  with  organizatiorLS 
that  represent  providers  of  prehospital 
emergency  medical  services,  carry  out  pro- 
grams to  train  such  providers  with  respect 
to  responding  to  any  emergency  involving 
special  problems  that  arise  as  a  result  of  the 
abuse  of  alcohol  or  drugs  by  the  victim  of 
the  emergency,  including  the  problem  of 
interacting  with  victims  who  are  violent  as  a 
result  of  such  abuse; 

"(9)  encourage  State  and  Pederal  agencies 
offering  treatment  opportunities  for  individ- 
uals addicted  to  drugs  or  alcohol  to  utilize 
and  establish  self-run,  self-supported  recov- 
ery homes  based  on  the  Oxford  House 
Model,  as  described  in  section  1916A; 

"(10)  provide  treatment  services  by 
making  grants  to  public  and  nonprofit  pri- 


vate entities  under  section  329.  330,  and  340. 
and  in  making  such  grants,  ensure  that  the 
grants  are  equitably  allocated  among  the 
principal  geographic  regions  of  the  United 
States,  and  between  urban  and  rural  areas, 
subject  to  the  availability  of  qualified  appli- 
cants for  the  grants; 

"(11)  improve  the  coordination  of  the 
treatment  resources  of  communities  to 
ensure  that  the  resources  are  applied  in  the 
manner  most  consistent  with  the  needs  of 
the  communities,  including  referring  indi- 
viduals to  the  most  appropriate  provider  of 
treatment  services; 

"(12)  Improve  coordination  between  treat- 
ment facilities  and  agencies  providing 
health,  social,  and  employment  services  to 
assist,  in  a  comprehensive  manner,  individ- 
uals undergoing  treatment: 

"(13)  carry  out  activities  to  educate  com- 
munities on  the  need  for  establishing  treat- 
ment facilities  within  the  communities; 

"(14)  encourage  public  and  private  entities 
that  provide  health  insurance  to  provide 
benefits  for  drug  treatment  services;  and 

"(15)  develop  programs  to  increase  the 
number  of  health  professionals  providing 
treatment  services  and  to  promote  the  in- 
creased integration  into  the  health  care 
system  of  the  United  States  of  programs  for 
providing  treatment  services. 

"(c)  Authorization  of  Appropriations.— 
Por  the  purpose  of  carrying  out  paragraph 
(10)  of  subsection  (b),  there  are  authorized 
to  be  appropriated  $50,000,000  for  each  of 
the  fiscal  years  1991  and  1992.". 

SK(  .  rinl.  STATKWIDK  SI  HSTAM  K  AKISK  TREAT- 
MKNT  PLAN. 

(a)  In  General.— Title  XIX  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  section  1916A  (42  U.S.C.  300x-4a)  the 
following  new  section: 

•SKC.  I»I«B.  STATKWIDK  SIBSTAMK  ARISE  TREAT- 
MKNT  PLAN. 

"(a)  Nature  of  the  Plan.— To  receive  its 
allotment  for  a  fiscal  year  under  section 
191 2A.  a  State  shall  develop,  implement, 
and  submit  as  part  of  the  application  re- 
quired by  section  1916(a),  an  approved 
Statewide  Substance  Abuse  Treatment  Plan, 
prepared  according  to  standards  issued  by 
the  Secretary,  that  shall— 

"(1)  contain  a  single,  designated  State 
agency  for  formulating  and  implementing 
the  Statewide  Substance  Abuse  Treatment 
Plan; 

"(2)  contain  a  description  of  the  mecha- 
nism that  shall  be  used  to  assess  the  needs 
for  substance  abuse  treatment  in  localities 
throughout  the  State  including  the  presen- 
tation of  relevant  data; 

"(3)  contain  a  description  of  a  statewide 
plan  that  shall  be  implemented  to  expand 
treatment  capacity  and  overcome  obstacles 
that  restrict  the  expansion  of  treatment  ca- 
pacity (such  as  zoning  ordinances),  or  an  ex- 
planation of  why  such  a  plan  is  unneces- 
sary; 

"(4)  contain  a  description  of  performance- 
based  criteria  that  shall  be  used  to  assist  in 
the  allocation  of  funds  to  substance  abuse 
treatment  facilities  receiving  assistance 
under  this  subpart; 

"(5)  contain  a  description  of  the  mecha- 
nism that  shall  be  used  to  make  funding  al- 
locations under  this  subpart: 

"(6)  contain  a  description  of  the  actions 
that  shall  be  taken  to  improve  the  referral 
of  substance  abusers  to  treatment  facilities 
that  offer  the  most  appropriate  treatment 
modality: 

"(7)  contain  a  description  of  the  program 
of  training  that  shall  be  implemented  for 
employees  of  treatment  facilities  receiving 


Pederal  funds,  designed  to  permit  such  em- 
ployees to  stay  informed  concerning  the 
latest  and  most  effective  treatment  tech- 
niques: 

"(8)  contain  a  description  of  the  plan  that 
shall  be  implemented  to  coordinate  sub- 
stance abuse  treatment  facilities  with  other 
social,  health,  correctional  and  vocational 
services  to  assist  or  properly  refer  those  pa- 
tients in  need  of  such  additional  services; 

"(9)  contain  a  description  of  the  plan  that 
shall  be  implemented  to  expand  drug  treat- 
ment opportunities  for  individuals  under 
criminal  Justice  supervision: 

"(10)  contain  a  description  of  the  plan 
that  will  be  Implemented  to  expand  and  im- 
prove efforts  to  deter  women  from  knowing- 
ly abusing  drugs  during  pregnancy,  to  con- 
tact and  treat  pregnant  women  who  abuse 
drugs,  and  to  provide  appropriate  follow-up 
services  to  their  affected  newborns: 

"(11)  provide  for  the  targeting  of  funds 
toward  areas  of  the  greatest  need  in  the 
State,  using  such  criteria  as  the  State  may 
establish  for  determining  such  areas,  includ- 
ing criteria  for  focusing  on— 

"(A)  the  current  unmet  treatment  needs 
in  the  State  including  both  the  inpatient, 
outpatient,  and  long-  and  short-term  sub- 
stance abuse  treatment  service  needs  of  de- 
fined populations  and  the  availability  of  es- 
sential ancillary  services; 

"(B)  the  incidence  of  deliveries  of  Infants 
who  are  adversely  affected  by  maternal  sub- 
stance abuse; 

"(C)  the  incidence  of  criminal  activities  re- 
lated to  substance  abuse:  and 

"(D)  the  incidence  of  communicable  dis- 
eases transmitted  by  substance  abusers: 

"(12)  provide  for  the  periodic  testing  of 
patients  as  appropriate  for  various  treat- 
ment populations  to  determine  the  patients 
compliance  with  treatment  regimens  and 
the  establishment  of  clinically  appropriate 
policies  for  dealing  with  patients  who  fail 
such  tests  and  provide  that  such  testing 
conducted  not  be  required  to  be  more  fre- 
quent than  is  necessary  to  achieve  treat- 
ment objectives; 

"(13)  provide  for  aftercare  or  follow-up, 
either  directly  or  through  arrangements 
with  other  individuals  or  entitles,  for  pa- 
tients who  have  ended  a  course  of  treatment 
provided  by  the  facility,  that  shall  include 
periodic  contacts  with  the  patient  to  moni- 
tor the  patient's  progress  and  provide  serv- 
ices or  additional  treatment  as  needed; 

"(14)  increase,  if  necessary,  the  availabil- 
ity of  specialized  services  and  facilities  nec- 
essary to  meet  the  needs  of  female  and  mi- 
nority drug  abusers;  and 

"(15)  provide  for  the  establishment  of  a 
program  of  interim  assistance  for  individ- 
uals who  apply  for  treatment,  and  who  must 
wait  for  the  availability  of  treatment  oppor- 
tunities, such  as— 

"(A)  education  and  counseling  concerning 
drug  abuse;  and 

"(B)  the  referral  to.  or  provision  of.  other 
necessary  health  and  social  services  that 
may  include  primary  health  care,  education, 
and  vocational  services. 

"(b)  Submission  of  the  Plan.— The  plan 
required  by  subsection  (a)  shall  be  submit- 
ted to  the  Secretary  annually  for  review  and 
approval.  The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
such  State  plans,  and  to  propose  changes  to 
such  plans. 

"(c)  Guidelines.— 

"(1)  Development.— The  Secretary,  in  con- 
sultation with  the  States,  shall  develop 
guidelines  for  each  area  to  be  covered  by 
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th«  Suite  plan  prepared  under  subsection 
(a). 

■•<2)  Conformance  with  guidelines.— Be- 
ginning in  fiscal  year  1992.  no  payment 
shall  be  made  to  a  State  from  its  allotment 
under  section  1912A  unless  such  SUte  has 
submitted  a  plan  under  this  section  that  is 
in  reasonable  conformance  with  the  guide- 
lines developed  under  paragraph  ( 1 ).  except 
that  with  respect  to  the  performance  crite- 
ria for  treatment  facilities  described  in  sub- 
section (aK4).  the  SUte  plan  shall  provide  a 
reasonable  time  for  such  conformance. 

"(3)  Monitoring  compliance.— The  Secre- 
tary shall  monitor  the  compliance  of  the 
State  with  the  plan  submitted  under  this 
section  and  provide  technical  assistance  to 
assist  in  achieving  such  compliance. 

■(d)  Reports.— Each  State  shall  prepare 
and  submit  reports  to  the  Secretary,  at  such 
times,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  may  require,  and 
shall  comply  with  such  additional  provisions 
as  the  Secretary  may  find  necessary  to 
verify  the  accuracy  of  such  reports. 

"(e)  Waiver  op  Plan  Requirement —The 
Secretary  may  waive  any  or  all  of  the  re- 
quirements of  this  section  on  the  written  re- 
quest of  a  State,  except  that  such  waiver 
shall  not  \3e  granted  unless  the  State  imple- 
ments an  alternative  treatment  plan  that 
fulfills  the  objectives  of  this  section. 

"(f)  Model  State  Plan.— The  Director  of 
the  Office  for  Treatment  Improvement 
shall  establish  a  model  State  substance 
abuse  treatment  plan  to  guide  States  in  es- 
tablishing State  plans  under  subsection  (a). 
and  shall  provide  technical  assistance  to 
assist  States  in  complying  with  such  plan. 

■■(g)  Administrative  Expenses.— Expenses 
incurred  for  the  training  of  individuals  as 
required  under  any  plans  submitted  under 
this  section  shall  not  be  included  in  deter- 
mining the  costs  of  administering  funds 
made  available  under  section  1914  with  re- 
spect to  alcohol  and  drug  abuse.". 
SEC.  MM.  (;rants  kor  tk.\imv;  ok  iirh;  trk.at- 

MKVT  PROKKS.S|ltNAI.S. 

Title  V  of  the  Public  Health  Service  Act  is 
amended  by  inserting  after  section  508  (42 
U.S.C.  290aa-6)  the  following  new  section: 

-SEC.    .-*»A.    (iRANTS     KI>R    TRAIMN<;     «»K     l)R| «: 
THK.4TMENT  PROKI'^^SIONAI.S. 

■■(a)  Establishment —The  Director  of  the 
Office  for  Treatment  Improvement  (herein- 
after referred  to  in  this  section  as  the  Di 
rector')  shall  establish  a  program  to  provide 
grants  to  eligible  institutions  to  enable  such 
institutions  to  provide  training  services  to 
increase  the  supply  of  drug  treatment  pro- 
fessionals. 

'(b)  Eligible  Institittions. —Institutions 
eligible  to  receive  a  grant  under  this  section 
shall  include  medical  schools,  schools  of  os- 
teopathy, schools  of  nursing,  schools  of 
public  health,  schools  of  chiropractic  serv- 
ices, schools  of  social  work,  and  other  appro- 
priate educational  institutions  that  submit 
an  application  in  accordance  with  subsec- 
tion (c). 

"(c)  Applications.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
institution  shall  submit  an  application  to 
the  Director  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Di- 
rector may  reasonably  require. 

"(d)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991 
and  1992.". 


SEC.  JJ»I.  RIRAI.  srHSTA\<'K  ABI'SK  TREATMENT 
ANI)  EIX  <  ATION  (JRANTS. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■•SE»    Wl»n   RlRAI.  SI  BSTANtE  ABfSE  TRE.\TMENT 

"(a)  In  General.— The  Director  of  the 
Office  for  Treatment  Improvement  ( herein- 
after referred  to  in  this  section  as  the  Di- 
rector' )  shall  establish  a  program  to  provide 
grants  to  hospitals,  community  health  cen- 
ters, migrant  health  centers,  health  entities 
of  Indian  tribes  and  tribal  organizations  (as 
defined  in  section  1913(b)(5)),  and  other  ap- 
propriate entities  that  serve  nonmetropoli- 
tan  areas  to  assist  such  entities  in  develop- 
ing and  implementing  projects  that  provide, 
or  expand  the  availability  of.  sutistance 
abuse  treatment  services. 

■(b)  Requirements.- To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

••(1)  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that 
is  designed  to  serve  a  nonmetropolitan  area; 

■■(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram; 

■■(3)  agree  to  coordinate  the  project  assist- 
ed under  this  section  with  sut>stance  abuse 
treatment  activities  within  the  State  and 
local  agencies  responsible  for  sut>stance 
abuse  treatment;  and 

'■(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 

•■(c>  Application.— 

■■(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  shall  re- 
quire. 

"(2)  Coordinated  applications— State 
agencies  that  are  responsible  for  substance 
abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsec- 
tion (b). 

•■(d)  Prevention  Programs.— 

■■(1)  In  general.— E:ach  entity  receiving  a 
grant  under  this  section  may  use  a  [lortion 
of  such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 

"(2)  Regulations.- The  Director,  in  con- 
suiution  with  the  Director  of  the  Office  of 
Sul>stance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scrit>ed  in  paragraph  ( 1 ). 

■'(e)  Special  Consideration.— In  awarding 
granU  under  this  section  the  Director  shall 
give  priority  to— 

(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987; 

(2)  projects  serving  nonmetropolitan 
areas  that  establish  links  and  coordinate  ac- 
tivities lietween  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

■■(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat 
ment  facilities. 

■■(f)  Duration.— Grants  awarded  under 
suttsection  (a)  shall  be  for  a  period  not  to 
exceed  3  years,  except  that  the  Director 
may  establish  a  procedure  for  renewal  of 
grants  under  sul>section  (a). 

'■(g)  Geographic  Distribution —To  the 
extent  practicable,  the  Director  shall  pro- 


vide grants  to  fund  at  least  one  project  in 
each  State. 

"(h)  AlTTHORIZATION  OF  APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  l>e  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991 
and  1992.^. 

SE<    2M.->.  (  I.EARIM.HorSE  HR<M;HAM. 

Section  509  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-7)  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  "and  " 
at  the  end  thereof; 

(2)  in  paragraph  (4).  by  striking  out  the 
period;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs- 

■■(5)  to  gather  information  pertaining  to 
rural  drug  abuse  treatment  and  education 
projects  funded  by  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  as  well 
as  other  such  projects  operating  throughout 
the  United  States;  and 

•'(6)  to  disseminate  such  information  to 
rural  hospitals,  community  health  centers, 
community  mental  health  centers,  treat- 
ment facilities,  community  organizations, 
and  other  interested  individuals.". 

SE(  .  tint,.  VWn.KXM  EUR  REDKTION  <»E  WAITINli 
PERIOD  EOR  l>RI<;  ARISE  TREAT- 
MENT 

(a)  Administrator  of  Program.— Section 
509E(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa-12(a))  is  amended  by  striking 
out  ■■the  Administrator^'  and  inserting  in 
lieu  thereof  "the  Director  of  the  Office  for 
Treatment  Improvement^'. 

(b)  Improvement  of  Program.— Section 
509E  of  such  Act  (42  U.S.C.  290aa-12)  is 
amended- 

( 1)  by  striking  out  sulisection  (d): 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d); 

(3)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

■■(c)(1)  In  awarding  grants  under  subsec- 
tion (a),  the  Secretary  shall  give  priority  to 
applicants  that  provide,  directly  or  through 
arrangements  with  public  and  nonprofit  en- 
tities— 

"(A)  drug  treatment  services  to  pregnant 
and  postpartum  women;  or 

■■(B)  after-care  services  to  prevent  re- 
newed substance  abuse  by  individuals  who 
have  received  treatment  services  by  a  sub- 
stance abuse  program  assisted  under  this 
section. 

■■(2)  Each  recipient  of  a  grant  under  sub- 
section (a)  shall  not  expend  in  excess  of  50 
percent  of  such  grant  to  develop  and  pro- 
vide the  services  described  in  paragraph 
(l).':and 

(4)  in  sut>section  (e)— 

(A)  by  redesignating  paragraph  (3)  as 
paragraph  ( 4 ); 

(B)  by  striking  out  'and"  at  the  end  of 
paragraph  (2);  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  an  agency  of  the  State  in  which  the 
applicant  is  located  certifies  that  the  appli- 
cant has  complied  with  the  provisions  of 
subsection  (b);  and". 

(c)  Funding —Section  509E(f)  of  such  Act 
(42  use.  290aa-12(f))  is  amended— 

(1)  in  paragraph  (1).  by  striking  out 
■■$100.000.000.^  and  inserting  in  lieu  thereof 
■■$140,000,000.^;  and 

(2)  in  paragraph  (3).  by  striking  out 
■■$100,000,000 '■  and  inserting  in  lieu  thereof 
■■$140.000,000^. 

(d)  Report— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  Alcohol.  Drug  Abuse. 


and  Mental  Health  Administration  shall 
prepare  and  submit,  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  a 
report  concerning  the  waiting  period  reduc- 
tion grant  program  under  section  509E  of 
the  Public  Health  Services  Act  (42  U.S.C. 
290aa-12).  Such  report  shall  include— 

(Da  list  and  description  of  the  programs 
that  have  been  awarded  grants  under  this 
section; 

(2)  a  description  of  the  process  by  which 
funds  awarded  under  such  section  are  ex- 
pended for  treatment  services,  including  a 
description  of  the  process  by  which  grantees 
obligate  the  ■draw-down^'  funds  under  such 
section; 

(3)  an  assessment  of  the  validity  of  wait- 
ing lists  as  a  measure  of  treatment  need 
and.  if  the  report  concludes  that  waiting 
lists  are  not  the  most  accurate  measure  of 
treatment  need,  a  description  of  other,  more 
accurate  means  of  measuring  treatment 
need; 

(4)  the  views  of  State,  local  and  nongov- 
ernmental treatment  experts  with  respect 
to- 

(A)  the  validity  of  waiting  lists  as  a  meas- 
ure of  treatment  need;  and 

(B)  the  efficacy  of  the  waiting  period  re- 
duction grant  program;  and 

(5)  any  other  information  that  the  Admin- 
istrator deems  to  be  necessary  to  a  thorough 
appraisal  of  the  efficacy  of  the  program 
under  such  section. 

SEC.  22(17.  PR(M;RAM  FOR  IIRI'i;  AHCSE  PROJECTS 

OK  national  si(;niki(  an<  e. 
Section  509G  of  the  Public  Health  Service 
Act  (42  use.  290aa-14)  is  amended— 

( 1 )  in  subsection  ( a )( 1  )— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  out  "the  Administrator"  and 
inserting  in  lieu  thereof  '■the  Director  of  the 
National  Institute  on  Drug  Abuse";  and 

(B)(i)  by  inserting  'and^'  at  the  end  of 
subparagraph  (A); 

(ii)  by  striking  out  '■;  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  period;  and 

(iii)  by  striking  out  subparagraph  (C); 

(2)  in  subsection  (a)(2).  by  inserting  "a^^ 
before  "result"; 

(3)  in  subsection  (b)(1)— 

(A)  by  inserting  after  "Secretary"  the  fol- 
lowing: ",  acting  through  the  Director  of 
the  Office  for  Treatment  Improvement,"; 

(B)  by  striking  out  '■States^^  the  first  place 
such  term  appears  and  inserting  in  lieu 
thereof  ■'States  and  other  public  or  non- 
profit private  entities";  and 

(C)  by  striking  out  '■States^'  the  second 
place  such  term  appears  and  inserting  in 
lieu  thereof  "such  entities";  and 

(4)  in  sut>section  (b)(4).  by  striking  out 
"State^'  and  inserting  in  lieu  thereof  "public 
or  nonprofit  private  entity";  and 

(5)  in  paragraph  (1)  of  subsection  (c)  to 
read  as  follows: 

■■(1)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $80,000,000  for  each  of  the  fiscal  years 
1991  and  1992.^. 
CHAPTER  2— DRIG  TREATMENT  IN  PRISON 

SE«'.  Kli.  KINIHN<;S. 

Congress  finds  that— 

(1)  the  Federal  Bureau  of  Prisons  esti- 
mates that  42  percent  of  all  incoming  Feder- 
al prisoners  abuse  drugs  or  alcohol; 

(2)  the  number  of  separate  unit  inpatient 
drug  treatment  programs  in  Federal  prisons 
has  declined  from  21  in  1978  to  4  today; 

(3)  43  percent  of  Federal  prisoners  are 
rearrested  within  3  years  of  release: 


(4)  offenders  who  continue  to  use  drugs 
after  release  from  prison  are  more  likely  to 
resume  criminal  activities  than  those  who 
do  not;  and 

(5)  overcrowding  in  Federal  prisons  has 
reached  such  crisis  proportions  that  in  June 
1989,  Federal  prisons  housed  54,718  inmates, 
77  percent  above  their  capacity  of  31,000. 

SEC.    2212.    AITHORI/..ATION    OK    AHHROPRIATIONS 
FOR  TREATMENT  SERVICES. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Federal  Prison 
System  $15,000,000  for  fiscal  year  1991,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  and  1993.  Such  appro- 
priation shall  be  in  addition  to  any  appro- 
priations provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1991. 

(b)  Uses  of  Appropriation.— The  addition- 
al appropriation  authorized  by  subsection 
(a)  shall  be  used— 

( 1 )  to  provide  high  intensity  inpatient  sub- 
stance abuse  treatment  services  to  drug  de- 
pendent offenders; 

(2)  to  train  appropriate  prison  employees 
in  the  diagnosis  and  treatment  of  drug  and 
alcohol  addiction; 

(3)  to  hire  psychologists  and  substance 
abuse  counselors  to  serve  drug  dependent 
offenders; 

(4)  to  enter  into  contracts  with  qualified 
community  substance  abuse  treatment  pro- 
viders to  offer  inmates  treatment  services: 
and 

(5)  to  ensure  intensive  supervision  of  drug 
dependent  offenders  while  they  are  on 
parole  or  supervised  release,  including  urine 
drug  testing. 

(c)  Separation  of  Inmates.— The  Bureau 
of  Prisons  shall,  to  the  greatest  extent  pos- 
sible, separate  drug  dependent  offenders  un- 
dergoing treatment  from  the  general  prison 
population  and  avoid  returning  such  offend- 
ers to  the  general  prison  population  after 
the  completion  of  the  treatment  program. 

SE« .  22i:t.  (;rants  kok  i>Ri  (;  treatment  in  the 

(  RI.MINAI.  JISTICE  SYSTEM. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq)  (as 
amended  by  section  2204)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section; 

••SE(  .  .><l»l.  (JRANTS  EOR  DRKi  TRE.\TMENT  IN  THE 
(  RIMINAI.  JISTICE  SYSTEM. 

■'(a)  Program  Established.— The  Director 
of  the  Office  for  Treatment  Improvement 
(hereinafter  referred  to  in  this  section  as 
the  'Director')  shall  establish  a  program  to 
provide  grants  to  public  and  nonprofit  pri- 
vate entities  that  provide  drug  treatment 
services  to  individuals  under  criminal  Justice 
supervision. 

"(b)  Eligibility.— In  awarding  grants 
under  suljsection  (a),  the  Director  shall 
ensure  that  the  grants  are  reasonably  dis- 
tributed among  projects  that  provide  treat- 
ment services  to  individuals  who  are— 

"(1)  incarcerated  in  prisons,  jails  or  com- 
munity correctional  settings;  or 

"(2)  not  incarcerated  but  under  criminal 
justice  supervision  because  of  their  status  as 
pretrial  releases,  post-trial  releases,  proba- 
tioners, parolees,  or  supervised  releases. 

"(c)  Priority.— In  awarding  grants  under 
sut>section  (a),  the  Director  shall  give  priori- 
ty to  programs  that  provide— 

"(1)  a  continuum  of  services  for  offenders 
as  they  proceed  through  and  out  of  the 
criminal  justice  system; 

"(2)  referrals  to  treatment  programs  in 
the  community  for  individuals  soon  to  be  re- 
leased from  incarceration: 


■■(3)  treatment  services  for  juvenile  of- 
fenders: 

■•(4)  treatment  services  for  female  offend- 
ers: 

■■(5)  outreach  services  to  identify  individ- 
uals under  criminal  justice  supervision  who 
would  benefit  from  drug  treatment  and  to 
encourage  such  individuals  to  seek  treat- 
ment: or 

"(6)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offenders  or  that  otherwise 
enable  individuals  to  remain  under  criminal 
justice  supervision  in  the  least  restrictive 
setting  consistent  with  public  safety. 

■■(d)  Application.— The  Director  of  the 
Office  may  not  make  a  grant  under  sut)sec- 
tion  (a)  unless— 

'■(  1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary:  and 

"(2)  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  necessary  to  carry 
out  this  section. 

■■(e)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991 
and  1992.  ". 

SE(.    2211.    SPECIAL    SIPERVISEI)    RELEASE    KOR 
DRIC;  DEPENDENT  OFFENDERS. 

(a)  In  General.— Section  3583  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(h)  Early  Supervised  Release  for 
Qualified  Drug  Dependent  Offenders.— ( 1 ) 
In  the  case  of  a  qualified  drug  dei>endent  of- 
fender, the  sentencing  court  may  modify 
the  term  of  imprisonment  pursuant  to  sec- 
tion 3582(c)  by  allowing  the  defendant  to  be 
released  from  incarceration  not  more  than 
one  year  earlier  than  otherwise  scheduled. 
For  the  purpose  of  this  subsection,  the  re- 
lease date  otherwise  scheduled  shall  be  com- 
puted by  subtracting  from  the  original 
period  of  incarceration  the  amount  of  good 
time  earned  pursuant  to  section  3624  up  to 
the  time  the  early  release  would  take  effect. 

■■(2)  If  the  court  reduces  the  period  of  in- 
carceration pursuant  to  this  subsection,  the 
court  shall  also  impose  a  period  of  super- 
vised release  equal  to  the  length  of  the  re- 
duction, or  in  the  event  that  a  period  of  su- 
pervised release  was  previously  ordered,  it 
shall  extend  the  period  of  supervised  release 
by  a  period  equal  to  the  length  of  the  reduc- 
tion, notwithstanding  the  maximum  term  of 
supervised  release  otherwise  provided  in 
this  title.  Such  periods  of  supervised  release, 
or  extended  periods  of  supervised  release, 
shall  be  subject  to  all  of  the  conditions  and 
procedures  set  forth  in  this  section.  For  the 
purpose  of  the  subsection,  the  length  of  the 
reduction  in  sentence  shall  be  the  period  t>e- 
tween  the  date  of  early  release  under  this 
subsection  and  the  otherwise  scheduled  re- 
lease date  as  defined  in  paragraph  ( 1 ). 

■'(3)  To  qualify  for  early  supervised  re- 
lease under  this  subsection,  a  drug  depend- 
ent offender— 

■•(A)  shall  have  Ijeen  continuously  incar- 
cerated in  a  Federal  correctional  institution 
for  no  less  than  three-fourths  of  the  time 
the  offender  was  originally  scheduled  to 
serve  prior  to  becoming  eligible  for  super- 
vised release,  assuming  the  usual  credit  for 
g(K>d  time  pursuant  to  section  3624: 

■'(B)  shall  not  have  been  convicted  of 
homicide,  attempted  homicide,  kidnapping, 
assault  with  a  deadly  weapon,  espionage,  or 
aggravated  sexual  abuse; 
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(C)  shall  not  have  be«n  sentenced  to  life 
In  prison: 

(D)  shall  have  successfully  completed, 
while  Incarcerated,  a  prosram  of  substance 
abuse  treatment  approved  for  these  pur- 
poses by  the  Director  of  the  Federal  Prison 
System;  and 

(E)  after  successfully  completing  treat- 
ment, shall  have  received  approval  for  early 
supervised  release  from  the  sentencing 
Judge  acting  upon  the  recommendation  of 
the  Individual  responsible  for  administering 
substance  abuse  treatment  programs  in  the 
facility  in  which  the  offender  has  been  In- 
carcerated. 

"(4)  Upon  release,  and  for  a  period  of  6 
months  after  release  or  for  the  entire  term 
of  supervised  release,  whichever  Is  leas,  the 
drug  dependent  offender  shall  reside  In  a 
half-way  house  in  which  intensive  counsel- 
ing and  supervision  is  available. 

"(S)  Upon  release,  and  for  a  period  of  1 
year  after  release,  or  for  the  entire  term  of 
supervised  release,  whichever  is  less,  the 
drug  dependent  offender  shall.  In  addition 
to  fulfilling  the  other  requlremenU  of  su- 
pervised release  ordered  by  the  court  under 
this  section— 

"(A)  submit  to  periodic  urine  drug  testing 
at  least  once  every  60  days: 

(B)  regularly  attend  meetings  of  support 
groups  such  as  Narcotics  Anonymous.  Alco- 
holics Anonymous,  and  Cocaine  Anony- 
mous: and 

"(C)  participate  In  an  outpatient  sub- 
stance abuse  counseling  program. 

"(6)  Notwithstanding  any  other  provisions 
of  this  section,  if  the  drug  dependent  of- 
fender tests  positive  for  Illegal  use  of  con- 
trolled substances  on  2  separate  urine  drug 
tests  taken  at  least  3  weeks  apart,  the  court 
shall  revoke  the  term  of  supervised  release 
and  require  the  offender  to  serve  all  or  part 
of  the  term  of  supervised  release  In  prison, 
without  credit  for  time  previously  served  on 
post-release  supervision. 

■•(7)  A  drug  test  administered  under  this 
subsection  shall  be  administered  In  accord- 
ance with  the  procedures  set  forth  in  sec- 
tion 3608  of  this  title.". 

(b)  Order  or  Supbrvised  Rixease.— Sec- 
tion 3582(c)  of  title  18  of  the  United  States 
Code  is  amended  by— 

(1)  striking  and"  after  the  semicolon  in 
paragraph  ( I ): 

<2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  Inserting  ':  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  in  the  case  of  a  qualified  drug  depend- 
ent offender,  the  court  may  order  super- 
vised release  up  to  1  year  prior  to  the  previ- 
ously scheduled  date  of  release  as  provided 
by  section  3583(h).". 

(c)  EmcTivr  Date.— The  amendmenu 
made  by  this  section  shall  become  effective 
January  1.  1990. 

S«bti(l«  D— Subauncc  Abuse  Treatment  Service* 
I'nder  Medicaid 


tMH'.  atl.  M  HSTANt  K   AHI  HK   TKKATMKNT  SKKV. 
lOX  (MIKK  MKDK  All). 

(a)  PuRPOK  Or  Title  XIX. -Section  1901 
of  the  Social  Security  Act  is  amended  by 
striking  out  "and"  before  the  number  "(2)". 
and  Inserting  after  self-care,"  the  follow- 
ing: "and  (3)  at  State  option,  substance 
abuse  treatment  services  so  that  treatment 
on  request  may  be  provided  to  all  Individ- 
uals eligible  for  assistance  under  this  title 
(A)  who  dfsire  to  rid  themselves  of  sub- 
stance abuse  problems,  and  (B)  whose 
Income  and  resources  are  Insufficient  to 
meet  the  coat  of  such  treatment,". 


(b)  Substance  Abuse  Treatment  Serv- 
ictB.-Tltle  XIX  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•HKC.   It»7.  SI'H8TAN«  K  AHI  MK  TKKATMKNT  SKHV- 
U'KM. 

"(a)  Inclusion  in  State  Plan— At  the 
option  of  the  State,  the  State  plan  for  medi- 
cal assistance  described  in  section  1902(a) 
may  Include  as  medical  assistance,  sub- 
stance abuse  treatment  services  and  related 
case  management  services  (described  in  sub- 
section (b))  provided  under  the  plan  to  all 
individuals  eligible  for  assistance  under  this 
title  who  desire  to  rid  themselves  of  their 
substance  abuse  problems. 

•(b)  OEriNiTioNS.-As  used  in  this  section: 

"(1)  Substance  abuse  treatment  sbrv- 
icia.- The  term  substance  abuse  treatment 
services'  includes— 

"(A)  Inpatient  substance  abuse  treatment 
services,  including  counseling,  that  are  pro- 
vided in  a  hospital  (or  distinct  part  thereof) 
or  other  entity  if  such  entity  Is  legally  au- 
thorized to  provide  such  treatment  under 
State  law; 

"(B)  outpatient  substance  abuse  treat- 
ment services,  including  counseling,  that  are 
provided  by  a  hospital  (or  distinct  part' 
thereof)  or  other  entity  If  such  entity  Is  le- 
gally authorized  to  provide  such  treatment 
under  State  law:  and 

"(C)  substance  abuse  treatment  services, 
including  counseling,  that  are  provided  In  a 
residential  sutMtance  abuse  treatment 
center  or  other  entity  If  such  entity  Is  legal- 
ly authorized  to  provide  such  treatment 
under  State  law. 

"(2)  Case  management  services.— The 
term  'case  management  services'  means 
services  that  will  assist  Individuals  eligible 
under  the  plan  In  gaining  access  to  needed 
medical,  social,  educational,  and  other  serv- 
ices.". 

(c)  EfFECTivE  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1991. 

TITLE     -PHARMACOIXKiK'AI.  RESEARCH 

SK<.    01.  short  titi.k. 

This  title  may  t)e  cited  as  the  'Pharma- 
cotherapy Development  Act  of  1990". 

SKC.      m.  FIMIIXIS  AM)  fl  KP«»SK. 

(a)  Findings.— Congress  finds  that— 

( 1 )  drug  addiction  is  a  disease  of  epidemic 
proportions  In  the  United  States: 

(2)  current  efforts  to  treat  the  disease  of 
addiction  are  Inadequate:  and 

(3)  pharmacotherapy,  the  use  of  medi- 
cines to  treat  the  disease  of  addiction,  is  one 
promising  method  of  drug  treatment,  and 
the  development  of  such  medicines  must  be 
more  aggressively  promoted  by  the  Federal 
Government. 

(b)  Purpose.— It  Is  the  purpose  of  this  title 
to  promote  research,  development,  and  pro- 
duction of  pharmacotherapeutlcs  used  to 
reduce  the  prevalence  of  drug  addiction  In 
the  United  States. 

SM         II     MTAHI.ISHMKNT  UV  MKDK MTIONS  ItK- 
VKI.4tPMKNTi)l  VISION. 

Section  515  of  the  Public  Health  Service 
Act  (42  U.S.C.  290CC)  Is  amended  to  read  as 
follows: 

•SW       .»I.V     PII.AKMA(  OTHKRAPKITICS     IIKVKI.«IH. 
MKNT  DIVISION 

"(a)  Establishment.— There  Is  established 
In  the  National  Institute  on  Drug  Abuse  a 
Division  to  be  known  as  the  Medications 
Development  Division'  (hereinafter  In  this 
section  and  section  515A  referred  to  as  the 
Division). 

"(b>  Organization.- 


"(1)  Director. -The  Division  shall  be 
headed  by  a  Director  appointed  by  the  Di- 
rector of  the  National  Institute  on  Drug 
Abuse  on  the  basis  of  scientific  merit. 

"(2)  STArpiNc— The  Director  of  the  Divi- 
sion (hereinafter  in  this  section  and  section 
615A  referred  to  as  the  Director)  may  ap- 
point one  or  more  Deputy  Directors  and 
shall  employ  administrators  and  researchers 
on  the  basis  of  scientific  merit. 

"(c)  DtrriEB.-The  Director  shall- 

•  (1)  in  consultation  with  the  Commission- 
er of  Food  and  Drugs,  establish,  not  later 
than  I  year  after  the  date  of  enactment  of 
this  section,  new  guidelines  for  the  safety 
and  efficacy  trials  of  medications  to  treat 
drug  addiction,  with  such  guidelines  to  be 
Implemented  by  the  Commissioner  of  Pood 
and  Drugs  in  accordance  with  subchapter  C 
of  chapter  V  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act; 

"(2)  conduct  periodic  meetings  with  the 
Commissioner  of  Food  and  Drugs  to  discuss 
other  measures  that  may  facilitate  the  ap- 
proval process  of  drug  addiction  treatmenU; 

•■(3)  encourage  and  promote  (through 
granu.  contracU.  or  otherwise)  expanded 
research  programs.  Investigations,  experi- 
ments, and  studies.  Into  the  development  of 
medications  to  treat  drug  addiction; 

•  (4)  establish,  or  provide  for  the  establish- 
ment of,  clinical  research  facilities  to  carry 
out  this  section; 

"(5)  track  the  activities  of  the  National  In- 
stitutes of  Health  relating  to  the  develop- 
ment and  use  of  pharmacotherapeutic  treat- 
ments for  drug  addiction: 

■  (6)  collect,  analyze,  and  disseminate  data 
useful  In  the  development  and  use  of  phar- 
macotherapeutic treatments  for  drug  addic- 
tion and  seek  the  establishment  of  an  inter- 
national research  data  bank  to  collect,  cata- 
log, analyze,  and  disseminate  through  inter- 
national channels,  the  results  of  research 
undertaken  in  any  country  concerning  phar- 
macotherapeutic treatments  for  drug  addic- 
tion; and 

"(7)  support  training  in  the  fundamental 
sciences  and  clinical  disciplines  related  to 
the  pharmacotherapeutic  treatment  of  drug 
addiction,  including  the  use  of  training  sti- 
pends, fellowships,  and  awards  where  appro- 
priate. 

"(d)  Administration.— In  carrying  out  the 
activities  described  in  subsection  (c).  the  Di- 
rector may— 

"(1)  collect  and  disseminate  through  pub- 
lications and  other  appropriate  means,  in- 
formation pertaining  to  the  research  and 
other  activities  under  this  section; 

"(2)  make  grants  to  or  enter  into  contracts 
and  cooperative  agreements  with  individuals 
and  public  and  private  entitles  to  further 
the  goals  of  the  Division: 

"(3)  acquire,  construct,  improve,  repair, 
operate,  and  maintain  pharmacotherapeutic 
centers,  laboratories,  research,  and  other 
necessary  facilities  and  equipment,  and  re- 
lated accommodations  as  may  be  necessary; 
"(4)  acquire,  without  regard  to  the  Act  of 
March  3.  1877  (40  U.S.C.  34),  by  lease  or 
otherwise  through  the  Administrator  of  the 
General  Services  Administration,  buildings 
or  parts  of  buildings  In  the  District  of  Co- 
lumbia or  communities  located  adjacent  to 
the  District  of  Columbia  for  the  use  of  the 
Division  for  a  period  not  to  exceed  10  years; 
"(5)  accept  voluntary  and  uncompensated 
services; 

"(6)  accept  gifts,  or  donations  of  services, 
money,  or  property,  real,  personal,  or 
mixed,  tangible  or  Intangible;  and 

"(7)  take  necessary  action  to  ensure  that 
all  channels  for  the  dissemination  and  ex- 


change of  scientific  knowledge  and  Informa- 
tion are  maintained  between  the  Division 
and  the  other  scientific,  medical,  and  bio- 
medical disciplines  and  organizations  na- 
tionally and  Internationally. 

"(e)  Reports,— 

"  ( 1 )  In  general— Not  later  than  December 
31,  1990,  and  each  December  31  thereafter, 
the  Director  shall  submit  to  the  Office  of 
National  Drug  Control  Policy  established 
under  section  1002  of  the  Anti-Drug  Abuse 
Act  of  1988  (21  U.S.C.  1501)  a  report,  in  ac- 
cordance with  paragraph  (3).  that  describes 
the  objectives  and  activities  of  the  Division. 

■'(2)  Incorporation  into  national  drug 
CONTROL  strategy.— The  Director  of  Nation- 
al Drug  Control  Policy  shall  Incorporate,  by 
reference  or  otherwise,  each  report  submit- 
ted under  this  subsection  In  the  National 
Drug  Control  Strategy  submitted  the  fol- 
lowing February  1  under  section  1006  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C, 
1504). 

"(3)  Additional  reports.— The  Director 
may  prepare  additional  reports  as  appropri- 
ate. 

"(f)  Peer  Review.— 

"(1)  In  general.- The  Director  shall,  by 
regulation,  provide  for  the  proper  scientific 
review  of  all  research  grants,  cooperative 
agreements,  and  contracts  over  which  the 
Director  has  authority  by— 

"(A)  utilizing,  to  the  extent  practicable, 
appropriate  peer  review  groups  established 
within  the  National  Institute  on  Drug 
Abuse  and  composed  primarily  of  non-Fed- 
eral scientists  and  other  experts  in  the  sci- 
entific and  disease  fields;  and 

"(B)  when  appropriate,  by  establishing, 
with  the  approval  of  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  other 
formal  peer  review  groups  as  may  be  re- 
quired.". 

SK(        \l.  AI'THORIXATION  ok  API'KOPKIATIONS. 

Section  517  of  the  Public  Health  Service 
Act  (42  U.S.C.  290CC-2)  Is  amended  to  read 
as  follows; 

•SKC.  .••17.  ACTHOKIXATION  OK  APHKOI'KI.\TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  section  515— 

(1)  $60,000,000  for  fiscal  year  1991; 
"(2)  $70,000,000  for  fiscal  year  1992: 

(3)  $85,000,000  for  fiscal  year  1993: 

(4)  $100,000,000  for  fiscal  year  1994; 

"(5)  $110,000,000  for  fiscal  year  1995;  and 
•'(6)   $115,000,000   for   each   of   the   fiscal 
years  1996  through  2000.". 

SKI.      1\.  l»Rr(;S  KOK  TIIK  TKKATMKNT  ok  AI)I)I< 

tions. 
Chapter  V  of  the  Federal  Pood,  Drug,  and 
Cosmetic    Act    (21    U.S.C.    351    et    seq.)    is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter: 

SUBCHAPTER  C-DRUGS  FOR  THE 
TREATMENT  OF  ADDICTION  TO  IL- 
LEGAL DRUGS 

■SW.  :>e»\.  KKCOMMKNDATIONS  KOK  INVKSTMiA- 
TIONS  OK  l>Kr«;S  KOH  THK  TRKAT- 
.MKNT  OK  AOIIUTIONS  TO  \\.\M.M. 
DKKiS. 

"(a)  In  General.— The  sponsor  of  a  drug 
for  the  treatment  of  addiction  to  illegal 
drugs  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  Investigations  that  must  be 
conducted  with  the  drug  before— 

"(1)  it  may  be  approved  for  treatment  of 
such  addiction  under  section  505; 

"(2)  if  the  drug  is  an  antibiotic.  It  may  be 
certified  for  treatment  of  such  addiction 
under  section  507;  or 

"(3)  If  the  drug  Is  a  biological  product,  it 
may  be  licensed  for  treatment  of  such  addic- 


tion under  section  351  of  the  Public  Health 
Service  Act. 

'"(b)  Recommendations  for  Investiga- 
tions.—If  the  Secretary  has  reason  to  be- 
lieve that  a  drug  for  which  a  request  Is 
made  under  this  section  is  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs,  the 
Secretary  shall  provide  the  person  making 
the  request  with  written  recommendations 
for  the  nonclinical  and  clinical  investiga- 
tions that  the  Secretary  believes,  on  the 
basis  of  information  available  to  the  Secre- 
tary at  the  time  of  the  request  under  this 
section,  would  be  necessary  for  approval  of 
such  drug  for  treatment  of  such  addiction 
under  section  505,  certification  of  such  drug 
under  section  507.  or  licensing  of  such  drug 
under  section  361  of  the  Public  Health  Serv- 
ice Act, 

"(c)  Regulations— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implementation  of  subsections  (a)  and  (b). 

"SM.  \nK.  IIKSKiNATION  OK  l>KI'(;S  KOK  TIIK 
TKKATMKNT  OK  AN  ADDICTION  "TO  II-- 
I.KtiAI.  DKr<;s. 

■'(a)  In  General.— 

•"(1)  Request.- The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs.  A  re- 
quest for  designation  of  a  drug  shall  be 
made  before  the  submission  of  an  applica- 
tion under  section  505(b)  for  the  drug,  the 
submission  of  an  application  for  certifica- 
tion of  the  drug  under  section  507.  or  the 
submission  of  an  application  for  licensing  of 
the  drug  under  section  351  of  the  Public 
Health  Service  Act.  If  the  Secretary  finds 
that  a  drug  for  which  a  request  is  submitted 
under  this  subsection  Is  being  or  will  be  in- 
vestigated for  the  treatment  of  addiction  to 
Illegal  drugs  and— 

""(A)  If  an  application  for  such  drug  is  ap- 
proved under  section  505; 

"(B)  If  a  certification  for  such  drug  is 
issued  under  section  507:  or 

"(C)  If  a  license  for  such  drug  is  Issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act: 

the  approval,  certification,  or  license  would 
be  for  use  for  treatment  of  such  addiction, 
the  Secretary  may  designate  the  drug  as  a 
drug  for  the  treatment  of  an  addiction  to  il- 
legal drugs.  A  request  for  a  designation  of  a 
drug  under  this  subsection  shall  contain  the 
consent  of  the  applicant  to  notice  being 
given  by  the  Secretary  under  subsection  (c) 
respecting  the  designation  of  the  drug. 

"(2)  Definition.— As  used  In  paragraph 
(D- 

"(A)  the  term  'drugs  for  the  treatment' 
means  those  pharmacological  agents  or 
medications  that— 

"(i)  block  the  effects  of  abused  drugs: 

""(ii)  reduce  the  craving  for  abused  drugs: 

""(ill)  moderate  or  eliminate  withdrawal 
symptoms: 

"'(iv)  block  or  reverse  the  toxic  effects  of 
abused  drugs;  or 

"(V)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse: 

"(B)  the  term  'addiction'  means  the  state 
of  an  Individual  where  that  individual  habit- 
ually uses  an  illegal  drug  in  a  manner  that 
endangers  the  public  morals,  health,  safety, 
or  welfare,  or  who  Is  so  addicted  to  the  use 
of  Illegal  drugs  that  such  Individual  loses 
the  power  of  self-control  with  reference  to 
such  the  addiction  of  such  Individual:  and 

"(C)  the  term  "illegal  drugs"  means  a  con- 
trolled substance,  as  defined  in  section  202 
of  the  Controlled  Substance  Act  (21  U.S.C. 
812)  the  possession  or  distribution  of  which 
is  unlawful  under  such  Act. 


"(b)  Conditions.- A  designation  of  a  drug 
under  subsection  (a)  shall  be  subject  to  the 
condition  that— 

""( 1 )  if  an  application  was  approved  for  the 
drug  under  section  S05(b).  a  certificate  was 
Issued  for  the  drug  under  section  507,  or  a  li- 
cense was  issued  for  the  drug  under  section 
351  of  the  Public  Health  Service  Act,  the 
manufacturer  of  the  drug  will  notify  the 
Secretary  of  any  discontinuance  of  the  pro- 
duction of  the  drug  at  least  one  year  before 
discontinuance,  and 

"(2)  if  an  application  has  not  been  ap- 
proved for  the  drug  under  section  506(b),  a 
certificate  has  not  been  Issued  for  the  drug 
under  section  607,  or  a  license  has  not  been 
Issued  for  the  drug  under  section  361  of  the 
Public  Health  Service  Act  and  if  preclinical 
investigations  or  Investigations  under  sec- 
tion 505(1)  are  being  conducted  with  the 
drug,  the  manufacturer  or  sponsor  of  the 
drug  will  notify  the  Secretary  of  any  deci- 
sion to  discontinue  active  pursuit  of  approv- 
al of  an  application  under  section  505(b),  ap- 
proval of  an  application  for  certification 
under  section  507.  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act, 

"(c)  Notice.— Notice  respecting  the  desig- 
nation of  a  drug  under  subsection  (a)  shall 
be  made  available  to  the  public. 

"(d)  Regulation.— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
Implementation  of  subsections  (a),  (b).  and 
(c). 

••SK«.  .-.»(.  PKOTWTION  W»R  DRl'CS  W>K  THK 
TKKATMKNT  OK  AN  ADDKTION  "HI  II.- 
I.KI;AI.  DKI'(iS. 

"(a)  In  general.— Except  as  provided  in 
subsection  (b).  if  the  Secretary— 

"(1)  approves  an  application  filed  pursu- 
ant to  section  505: 

""(2)  issues  a  certification  under  section 
507;  or 

"'(3)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act; 
for  a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  illegal  drugs, 
the  Secretary  may  not  approve  another  ap- 
plication under  section  505.  Issue  another 
certification  under  section  507.  or  Issue  an- 
other license  under  section  351  of  the  Public 
Health  Service  Act  for  such  drug  for  the 
treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense until  the  expiration  of  7  years  from 
the  date  of  the  approval  of  the  approved  ap- 
plication, the  Issuance  of  the  certification, 
or  the  Issuance  of  the  license.  Section 
505(c)(2)  does  not  apply  to  the  refusal  to  ap- 
prove an  application  under  the  preceding 
sentence. 

"(b)  Issuance  of  Another  License.  Appli- 
cation, OR  Certification.— If  an  application 
filed  pursuant  to  section  505  is  approved  for 
a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  Illegal  drugs. 
If  a  certification  is  issued  under  section  507 
for  such  a  drug,  or  if  a  license  is  Issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act  for  such  a  drug,  the  Secretary  may. 
during  the  7-year  period  beginning  on  the 
date  of  the  application  approval,  of  the  Issu- 
ance of  the  certification  under  section  507. 
or  of  the  issuance  of  the  license,  approve  an- 
other application  under  section  505.  issue 
another  certification  under  section  507.  or 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act.  for  such  drug  for 
the  treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
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plication,  of  such  certification,  or  of  such  li- 
cense if— 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  In  such  period  the 
holder  of  the  approved  application,  of  the 
certification,  or  of  the  license  cannot  assure 
the  availability  of  sufficient  quantities  of 
the  drug  to  meet  the  needs  of  persons  with 
such  addictions  for  which  the  drug  was  des- 
ignated: or 

•(2)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications,  issuance  of 
other  certifications,  or  the  issuance  of  other 
licenses  l)efore  the  expiration  of  such  7-year 
period. 

-SSK«.  V»l).  OKKN  I'WmHOI.x  KOR  INVfl-STKi  \- 
T«)NS  OK  IIKr«;S  KOK  TIIK  TRKAT- 
MENT  or  AN  ADOKTION  TO  II.I.KtiAi. 

i>Kl<:s. 
"If  a  drug  is  designated  under  section 
529A  as  a  drug  for  the  treatment  of  addic- 
tion to  illegal  drugs  and  if  notice  of  a 
claimed  exemption  under  section  505(1)  or 
regulations  issued  thereunder  is  filed  for 
such  drug,  the  Secretary  may  encourage  the 
sponsor  of  such  drug  to  design  protocols  for 
clinical  Investigations  of  the  drug  which 
may  be  conducted  under  the  exemption  to 
permit  the  addition  to  the  investigations  of 
persons  with  such  addictions  who  need  the 
drug  to  treat  such  addiction  and  who  cannot 
be  satisfactorily  treated  by  available  alter- 
native drugs. 

"SK« .  r,nK  KNIimt  KMK.NT. 

"The  provisions  of  title  III  relating  to  the 
breach  of  an  exclusive  marketing  agreement 
shall  apply  to  this  subchapter. 

-SK<    %i»\  Al  TIIOKI/.ATION  OK  \l'HROPKIATIONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subchapter,  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1990  through  1992". 

.SW.      :il    l>VK>rr«.AT10>AI,  NKW  l)RM;S. 

(a)  Submission  or  Application.— Notwith- 
standing subpart  B  of  part  312  of  title  21. 
Code  of  Federal  Regulations.  In  Implement- 
ing the  procedures  required  under  subsec- 
tion (b).  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Com- 
missioner of  the  Pood  and  Drug  Administra- 
tion, may  permit  an  entity  submitting  an  In- 
vestigational new  drug  application  or  proto- 
col for  medications  to  treat  drug  addiction 
to  provide  the  Information  required  by  the 
Secretary  as  such  information  becomes 
available  to  such  entity.  The  Secretary  may 
permit  such  applications  or  protocols  to  l>e 
submitted  in  parts.  If  the  Secretary  with 
holds  approval  of  any  part  of  such  applica- 
tion or  protocol,  the  Secretary  may  require 
that  the  applying  entity  resubmit  only  that 
portion  of  such  application  or  protocol  that 
was  not  approved.  Not  later  than  30  days 
after  an  entity  submits  such  an  application 
or  protocol  or  part  thereof,  the  Secretary 
shall  notify  such  entity  concerning  the  ap- 
proval or  rejection  of  such  application  or 
protocol  or  part  thereof,  and  if  such  notifi- 
cation Is  not  provided  approval  will  be  auto- 
matic. 

(b)  Application  or  Procedures.— The  Sec- 
retary of  Health  and  Human  Services, 
acting  through  the  Commissioner  of  the 
Food  and  Drug  Administration,  shall  apply 
investigational  new  drug  procedures  under 
part  312  of  title  21.  Code  of  Federal  Regula- 
tions, to  encourage  the  development  and  use 
of  medications  to  treat  drug  addiction.  The 
Secretary  may  waive  the  requirements  con- 
tained in  part  312.34(bKl)<ll)  of  title  21. 
Code  of  Federal  Regulations,  if  the  Secre- 


tary determines  that  such  a  waiver  is  appro- 
priate. 

SM         Vt.  HARAI.I.KI.  TRA4  K  TRIALS  KOR  MKItIt  A- 
TIONS  TO  TRKAT  DRK;  ADDKTION 

(a)  In  General.— In  encouraging  the  de- 
velopment and  marketing  approval  of  medi- 
cations to  treat  drug  addiction,  the  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Commissioner  of  the  Food  and 
Drug  Administration,  may  permit  parallel 
track  trials  to  t>e  used  to  permit  access  to 
such  drugs  in  a  manner  similar  to  that  ap- 
plied to  certain  medications  to  treat  individ- 
uals infected  with  the  human  immunodefi- 
ciency virus. 

(b)  Depinition.— As  used  In  this  section 
the  term  "parallel  track  trials"  means  the 
procedures  used  by  the  Food  and  Drug  Ad- 
ministration under  part  312.35  of  title  21. 
Code  of  Federal  Regulations. 

SM'.      :«.  HAIVKR  OK  MKX  IIANIS.M  OK  AITION  RK- 
(|l  IRKMKNT 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Commissioner 
of  the  Food  and  Drug  Administration,  may 
waive  the  application  of  the  mechanism  of 
action  requirement  for  marketing  approval 
of  medications  to  treat  drug  addiction. 

SKt         MDKKIMTION 

As  used  in  this  chapter,  the  term  "phar- 
macotherapeutlcs"  means  medications  used 
to  treat  the  symptoms  and  disease  of  drug 
addiction,  including  medications  to— 

( 1 )  block  the  effects  of  abused  drugs: 

(2)  reduce  the  craving  for  abused  drugs: 
<3)    moderate    or    eliminate    withdrawal 

symptoms: 

(4)  block  or  reverse  the  toxic  effect  of 
abused  drugs:  and 

(5)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse. 

SKC  .      II.  SKNSK  OK  rOMlRK.SS. 

It  Is  the  sense  of  Congress  that  the  Medi- 
cations Development  Division  of  the  Nation- 
al Institute  on  Drug  Abuse  shall  devote  spe- 
cial attention  and  adequate  resources  to 
achieve  the  following  urgent  goals- 
CD  the  development  of  a  methadone  alter- 
native: 

(2)  the  development  of  a  long-acting  nar- 
cotic antagonist: 

(3)  the  development  of  a  cocaine-blocking 
treatment: 

(4)  the  development  of  a  cocaine-blocker/ 
narcotic  antagonist  treatment: 

(5)  the  development  of  medications  to 
treat  addiction  to  drugs  that  are  t>ecoming 
increasingly  prevalent,  such  as  metham- 
phetamine:  and 

(6)  the  development  of  medications  to 
treat  pregnant  addicts  and  their  fetuses. 

SM'.      .'>l.  RKI^IRT  H^  TIIK  S('R<;KON  (IKNKRAI. 

(a)  Pharmacotherapy  Review  Panel.— 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act.  the  Director  of  the  Di- 
vision established  under  section  515  of  the 
Public  Health  Service  Act  (as  amended  by 
section  7011)  shall  establish  a  panel  of  Inde- 
pendent experts  In  the  field  of  pharmaco- 
therapeutlc  treatment  of  drug  addiction  to 
assess  the  national  strategy  for  developing 
such  treatments  and  to  make  appropriate 
recommendations  for  the  improvement  of 
such  strategy. 

(b)  Report.— Not  later  than  January  1. 
1992.  the  Surgeon  General  of  the  United 
States  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  sets  forth— 

(1)  the  recommendations  of  the  panel  es- 
tablished under  sut>section  (a): 


(2)  the  state  of  the  scientific  knowledge 
with  respect  to  pharmacotherapeutic  treat- 
ment of  drug  addiction: 

(3)  the  assessment  of  the  Surgeon  General 
of  the  progress  of  the  nation  toward  the  de- 
velopment of  safe,  efficacious  pharmacologi- 
cal treatments  for  drug  addiction:  and 

(4)  any  other  information  determined  ap- 
propriate by  the  Surgeon  General. 

(c)  Availability.— The  report  prepared 
under  subsection  (b)  shall  be  made  available 
for  use  by  the  general  public. 

At  the  end  of  the  bill,  add  the  following: 

Subtitle  F— Education  and  Prevention 
SKf.  :1IKM.  KIM>IN<;s  AM>  HrRP<)SK. 

(a)  Findings.- Congress  finds  that— 

(1)  while  54  percent  of  the  high  school 
seniors  have  used  an  Illicit  drug  by  the  time 
they  graduate,  the  percentage  of  students 
using  drugs  by  the  sixth  grade  has  tripled 
since  1975: 

(2)  the  National  high  school  survey  shows 
that  even  though  an  Increasing  number  of 
students  report  that  cocaine  Is  readily  avail- 
able, a  64  percent  increase  In  the  perceived 
harmfulness  of  cocaine  use  among  high 
school  students  has  led  to  a  49  percent  de- 
crease In  cocaine  use  among  these  students: 

(3)  drug  education  is  needed  in  every 
grade  In  every  school: 

(4)  the  Drug  Free  Schools  and  Communi- 
ties Act  Amendments  of  1989  condition  the 
receipt  of  all  Federal  funds  by  a  local  educa- 
tion agency  on  the  implementation  of  a 
drug  prevention  program  for  all  grades: 

(5)  current  funding  for  school-based  drug 
education  and  prevention  programs  is  Inad- 
equate and  effective  school-based  preven- 
tion programs  necessitate  a  comprehensive 
approach: 

(6)  project  STAR  (StudenU  Taught 
Awau'eness  and  Resistance)  in  Kansas  City 
focuses  on  children  in  grades  6-9  and  en- 
courages them  to  avoid  cigarettes,  alcohol, 
and  marijuana:  and 

(7)  project  STAR  credits  its  success  to  the 
comprehensive  approach  of  such  project 
which  involves  In-school  programs  that  deal 
with  peer  pressure  and  assertiveness  train- 
ing, family  programs,  and  community  and 
media  participation. 

(b)  Purpose.- The  purpose  of  this  subtitle 
is  to— 

( 1 )  reauthorize  the  Drug  Free  Schools  and 
Communities  Act:  and 

(2)  to  establish  a  grant  program  to  enable 
schools  to  implement  comprehensive  drug 
education  programs. 

SM.     .HNI2.     KKAI THORIZATION     OK     DRK;     KRKK 
S«  H«M)I.S  AM)  <-OMMI'NIT1K:s  AtT. 

Section  51 11(a)  of  the  Drug  Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3181)  is  amended  by  striking  out  "and  such 
sums"  and  all  that  follows  through  the 
period  and  Inserting  in  lieu  thereof 
"$1,200,000,000  for  fiscal  years  1991  and 
1992,  and  such  sums  as  may  be  necessary  for 
fiscal  year  1993". 

SKt .  MUX  DRK;  KRKK  S<'H(Ntl.S  A.NI)  COMMIMTIKS 
A(T 

Part  B  of  the  Drug  Free  Schools  and  Com- 
munities Act  of  1986  (20  U.S.C.  3191)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SW.  Ml*..  (  IIMFRKIIKNSIVK  r»R(  «;  KIUCATIOS. 

"(a)  Establishment.— The  Secretary  shall 
establish  and  administer  a  model  grant  pro- 
gram to  provide  grants  to  individual  schools, 
consortia  of  schools,  or  consortia  of  schools 
and  Institutions  to  implement  comprehen- 
sive drug  education  programs,  that  shall  in- 
clude— 


"(1)  the  establishment  of  an  anti-drug 
policy: 

"(2)  the  establishment  and  implementa- 
tion of  peer-to-peer  programs  that  allow 
children  to  talk  about  handling  pressures  to 
use  and  sell  drugs  or  to  realize  that  such 
children  may  need  counseling  or  treatment: 

"(3)  the  provision  of  current  medical  and 
scientific  information  concerning  the 
impact  of  drugs  on  our  bodies  and  society: 

"(4)  the  designation  of  a  teacher  to  serve 
as  the  school  chairperson  of  the  drug  educa- 
tion program  who  shall  be  responsible  for 
Implementing  the  program,  including  train- 
ing the  other  teachers:  and 

"(5)  family  and  community  involvement  in 
drug  prevention. 

"(b)  Application.— 

"(1)  Contents.— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  of  the 
type  described  in  subsection  (a)  shall  pre- 
pare and  submit  an  application  to  the  Secre- 
tary at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Secretary 
may  require  by  rule.  Including— 

"(A)  a  description  of  the  manner  in  which 
the  teacher  will  be  selected  to  serve  as 
chairperson  of  the  drug  education  program 
established  under  the  grant: 

"(B)  a  description  of  the  amount  of  time 
each  day.  expressed  as  a  percentage,  the 
teacher  chairperson  day  shall  devote  to  the 
drug  education  program  and  the  estimated 
salary  of  such  teacher:  and 

"(C)  any  other  information  determined 
appropriate  by  the  Secretary. 

"(2)  Review.— 

"(A)  By  local  agency.- Each  application 
submitted  under  this  subsection  shall  be  re- 
viewed by  the  appropriate  local  education 
agency  which  shall  act  as  the  fiscal  agent  In 
administering  a  grant  awarded  to  a  school 
under  this  section. 

"(B)  By  state  educational  agency.— Each 
application  submitted  under  this  subsection 
shall  be  forwarded  to  the  appropriate  State 
educational  agency  for  review  and  comment, 
if  the  State  educational  agency  requests  the 
opportunity  for  review.  The  State  educa- 
tional agency  shall  complete  Its  review  of 
the  application  and  comment  to  the  Secre- 
tary not  later  than  30  calendar  days  after 
the  receipt  of  such  application. 

"(3)  Eligible  schools.— Public  and  private 
schools  that  serve  students  in  any  of  grades 
kindergarten  through  12  are  eligible  to  re- 
ceive a  grant  under  this  section. 

"(4)  Special  rules.— 

"(A)  Supplementing  or  resources.— Fed- 
eral funds  awarded  under  this  section  shall 
supplement,  not  supplant,  other  resources 
available  to  the  grantee. 

"(B)  Minimum  amount.— Grants  made 
under  this  section  to  a  single  school  shall 
not  he  less  than  an  amount  equal  to  the 
sum  of  20  percent  of  the  estimated  salary  of 
the  teacher  chalri>erson  in  addition  to  $22 
per  student  enrolled  in  such  school,  not  to 
exceed  600  students. 

"(c)  Use  or  Allotments.— An  entity  shall 
use  amounts  received  under  this  section  to 
implement  a  comprehensive  drug  education 
program  through  the  designation  of  a 
teacher  to  serve  as  the  chairperson  of  the 
drug  education  program  within  a  school. 
Such  chairperson  shall— 

"(1)  be  trained  at  one  of  the  regional 
training  centers  of  the  Department  of  Edu- 
cation, and  train  other  teachers  and  admin- 
istrators at  the  school  of  such  individual 
to— 

"(A)  recognize  the  signs  and  symptoms  of 
substance  abuse: 

"(B)  know  their  role  in  reporting  sub- 
stance abuse;  and 


"(C)  become  familiar  with  prevention  and 
education  resources.  Including  the  use  of 
anti-drug  messages  In  courses  of  basic  study: 

"(2)  oversee  the  design  and  Implementa- 
tion of  drug  prevention  programs  for  each 
grade.  Including  the  selection  of  any  materi- 
als the  school  would  need  to  purchase: 

"(3)  c<x>rdinate  the  school-based  program 
with  community  and  family  activities:  and 

"(4)  not  later  than  September  1,  1991, 
have  a  comprehensive  drug  education  pro- 
gram in  place  at  the  school  of  such  individ- 
ual. 

"(d)  Grants.— 

"(1)  In  general.— The  Secretary  shall 
make  payments  under  grants  awarded  under 
this  section  to  entitles  of  the  type  described 
in  subsection  (a).  In  Installments,  and  in  ad- 
vance or.  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine  appropriate. 

"(2)  Spending  or  payments.— Payments  to 
an  entity  under  paragraph  ( 1 )  for  any  fiscal 
year  must  be  expended  by  such  entity  in 
that  fiscal  year  or  in  the  succeeding  fiscal 
year. 

"(e)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section.  $150,000,000 
for  fiscal  year  1991.". 
sKc.  .HHii.  anti-dri'c  i.ksso.v  plans. 

(a)  In  General.— The  Secretary  of  Educa- 
tion, acting  through  the  National  Diffusion 
Network  established  under  section  1562  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2962)  shall  design  and 
distribute  anti-drug  lesson  plans,  for  use  in 
classes  of  basic  study,  to  the  chief  educa- 
tional officer  of  each  State  who  shall  make 
such  plan  available  to  schools  within  such 
State. 

(b)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $50,000  for  fiscal  year 
1991. 

SK(.  :MM(.-,.  ork:  abisk  rksistamk  ki>ic.\tion 
pk(h:ram 

(a)  Findings.- Congress  finds  that— 

(1)  the  Drug  Abuse  Resistance  Education 
program  (known  as  "DARE")  is  a  successful 
classroom  program  Implemented  for  stu- 
dents In  the  fifth  and  sixth  grades: 

(2)  DARE  was  developed  in  Los  Angeles 
by  Police  Chief  Daryl  Gates  and  the  Los  An- 
geles School  District  and  is  presently  being 
utilized  In  48  States,  reaching  over  3,000,000 
children  annually: 

(3)  DARE  sends  specially  trained  police 
officers  Into  classrooms  once  a  week  for  17 
consecutive  weeks  In  a  semester,  where  such 
officers  teach  students  resistance  skills 
through  lessons  that  involve  understanding 
alcohol  and  drug  use.  making  decisions  re- 
sisting peer  pressure,  and  alternative  activi- 
ties for  youth:  and 

(4)  although  DARE  has  been  a  leader  In 
teaching  resistance  skills  to  children,  similar 
programs  can  be  found  In  schools  that  have 
already  taken  positive  steps  to  preventing 
drug  abuse. 

(b)  Secretary  or  Education.— The  Secre- 
tary of  Education  shall  expand  existing  pro- 
grams at  the  Department  of  Education  to 
provide  schools  with  greater  access  to 
DARE  and  other  programs  that  teach  re- 
sistance skills  and  assertiveness  training  to 
children  in  grades  kindergarten  through  12. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriate 
$10,000,000  in  fiscal  year  1991  for  expansion 
of  the  DARE  program  or  other  such  pro- 
grams descril>ed  under  subsection  (b).  Pro- 
grams that  offer  resistance  and  assertive- 


ness training  other  than  DARE  are  eligible 
to  compete  for  such  additional  funding. 

SKC.    .11111     COMPKKIIKNSIVK    UWi,    PRKVKNTION 
PR(NiRAMS. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (32  U.S.C.  290aa  et  seq.)  (as 
amended  by  sections  2101.  2101,  and  2205)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SKC.   .-.09K.   (OMMCNITV    DRl'C    KIH'CATION    PRO- 

(;ra.hs. 

"(a)  Findings  and  Purpose.— 

"(1)  Findings.— Congress  finds  that— 

"(A)  successful  drug  education  programs 
go  beyond  the  classroom  setting:  and 

"(B)  through  the  Drug-Free  Schools  and 
Communities  project  in  Orange  County, 
California,  teachers  have  identified  and  co- 
ordinated existing  resources  in  schools  and 
communities,  including  law  enforcement,  li- 
braries, and  hospitals  to  provide— 

"(I)  training  for  teachers: 

"(ii)  attractive  information  to  students: 
and 

"(ill)  an  entire  network  of  education  and 
prevention  programs. 

"(2)  Purpose.- The  purpose  of  this  section 
Is  to  provide  resources  that  encourage  a 
comprehensive  approach  to  community 
drug  prevention  by  involving  families,  busi- 
ness leaders,  police,  churches,  and  other  as- 
pects of  the  community. 

"(b)  Establishment.— The  Secretary, 
acting  through  the  Director  of  the  Office 
for  Substance  Abuse  Prevention,  shall  es- 
tablish a  comprehensive  approach  drug  pre- 
vention grant  program  to  make  grants  to 
entities  for  drug  prevention  programs  that 
use  a  comprehensive  approach. 

"(c)  Eligible  Institutions.— To  l)e  eligible 
to  receive  a  grant  under  this  section,  an  In- 
stitution shall  establish  or  expand  a  drug 
prevention  program  to  be  comprehensive  in 
nature,  and  to  include— 

"(1)  an  anti-drug  policy: 

"(2)  peer  to  peer  (irug  abuse  programs: 

"(3)  the  provision  of  complete  and  accu- 
rate information  concerning  drugs: 

"(4)  the  involvement  of  the  family  and 
community:  and 

"(5)  the  participation  of  the  institution  in 
a  communication  system  established  by  the 
Institution  or  a  coalition  of  Institutions  that 
such  institution  operates  In  for  the  purpose 
of  sharing  drug  prevention  and  education 
information  with  local  agencies. 

"(d)  Depinition.- As  used  in  this  section 
the  term  'institution'  means  any  public  or 
private  non-profit  organization  or  govern- 
ment agency  that  agrees  to  include  imple- 
ment comprehensive  drug  prevention  pro- 
grams in  accordance  with  sut>section  (c). 

"(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  l)€  appropriated  to 
make  grants  under  this  section,  $155,000,000 
in  fiscal  year  1991.". 

SK(  .  .11(12.  SI  BSTANCK  AKI'SK  PRKVKNTION  TRAIS- 

IN<;. 
Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  (as 
amended  by  sections  2204  and  2213)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

•SKC.  sow.  SI  BSTANCK  ABISK  PRKVKNTION  TRAIN- 
IN(i. 

"(a)  Establishment.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  establish  a  National  Substance  Abuse 
Prevention  Training  Program  (hereinafter 
In  this  section  referred  to  as  the  'Program'). 

"(b)  Program  Director.— The  Program 
shall  be  headed  by  a  Director  who  has  ex- 
tensive experience  in  substance  abuse  pre- 
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ventlon  ( hereinafter  in  this  section  referred 
to  as  the  Program  Director). 

<c)      DuTiBS.— The      Program      Director 
shall - 

"(1)  develop  a  substance  abuse  prevention 
training  curriculum  for  community  groups 
in  organizational  development,  program  op- 
eration, prevention  concepts,  and  models: 

'■(2)  provide  technical  assistance  and  sup- 
port for  community  training  on  substance 
abuse  prevention,  including  organizing  the 
community,  developing  sitills.  and  establish- 
ing program  goals; 

"(3)  develop  specific  training  modules  for 
problem  areas  such  as  sut>stance  abuse,  teen 
pregnancy,  and  acquired  immune  deficiency 
syndrome  and  for  professional  groups  that 
work  with  children  and  adolescents,  such  as 
juvenile  court  judges,  pediatricians,  coaches, 
and  counselors: 

"(4)  provide  substance  abuse  picvention 
outreach  and  support  to  communities  with 
substantial  minority  populations  through 
workshops  and  collaborative  initiatives  with 
organizations  serving  such  populations: 

■■(5)  disseminate  successful  curricula  and 
training  practices  in  substance  abuse  pre- 
vention in  communities  through  involve- 
ment with  parents,  civic  groups,  members  of 
the  business  community,  clergy,  law  en- 
forcement representatives,  and  community 
leaders:  and 

■•(6)  evaluate  the  appropriateness  and  ef- 
fectiveness of  sukjstance  abuse  prevention 
training. 

••(d)  Grant  Program.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  States,  local  agencies, 
and  community  organizations  to— 

•(1)  provide  sut>stance  abuse  prevention 
training  to  representatives  of  such  organiza- 
tions and  agencies: 

••(2)  provide  sutxstance  abuse  prevention 
training  to  parents,  teachers,  clergy,  the 
business  community,  and  civic  groups: 

"(3)  coordinate  with  other  community  re- 
sources and  programs:  and 

••(4)  provide  specialized  training  programs 
for  professional  groups  that  work  with  chil- 
dren and  adolescents,  or  that  are  targeted  to 
specific  population  groups. 

•■(e)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $30,000,000  for  each  of  the  fiscal  years 
1991  and  1992.  of  which  at  least  50  percent 
shall  be  used  to  carry  out  the  provisions  of 
subsection  (d).'". 

SW.  .Ilitt.  NATI«»>.\I.  I»RI  (;  HRKVKNTIOS  CORPS. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services,  in  consultation 
with  the  Secretary  of  Education,  the  Secre- 
tary of  Labor  and  the  Director  of  the  Office 
of  the  President's  National  Service  Initia- 
tive, shall  establish  a  National  Drug  Preven- 
tion Corps. 

(b)  Functions.- The  Corps  established 
under  subsection  (a)  shall  mobilize  student 
volunteers  through  the  formation  of  organi- 
zations on  the  campuses  of  institutions  of 
higher  education  to  provide  information  to 
the  local  community  concerning  the  cost  to 
society  of  drug  use. 

(c)  Mission  Statement.— Each  student  or- 
ganization formed  under  subsection  (b) 
shall  register  a  mission  statement  with  the 
President's  National  Service  Initiative  and 
upon  such  the  organization  will  receive 
$1,000  from  the  Initiative  to  fund  the  initial 
anti-drug  interaction  of  the  members  of  the 
organization  with  the  youth  that  reside  in 
the  community. 

(d)  AtrmoRizA'noN  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
establish   the   Corps   under  subsection   (a), 


SIO.000.000  for  fiscal  year  1991  and  addition- 
al amounts  otherwise  appropriated  for  the 
President's  National  Service  Initiative. 

SW.  lUI.   PAKTNKKSillP  WITH  THK   MOTION   Pl(  - 
Tl  KK  ANDTKI.KVI.SION  INI>rsTKIK.>( 

(a)  PiNDiNcs.— Congress  finds  that— 

( 1 )  the  motion  picture  and  television  in- 
dustries should  become  full  partners  in  the 
fight  against  drug  abuse: 

(2)  the  motion  picture  and  television  in- 
dustries have  creative  and  talented  writers, 
directors  and  producers  who  have  created 
popular  characters  like  Roger  Rabbitt.  Indi- 
ana Jones.  Ghostbusters.  and  Alf:  and 

(3)  the  Academy  of  Television  Arts  and 
Sciences,  independent  television  stations, 
and  the  Disney  and  McDonald's  Corpora- 
tion are  together  involved  in  a  project  that 
has  coordinated  the  production  of  'Cartoon 
All-Stars  to  the  Rescue'  which  is  a  half- 
hour  animated  television  program,  that  lar- 
geu  children  ages  5-11  with  a  strong  anti- 
drug message. 

(b)  Establishment  of  Prck;ram  To 
Produce  Popular  Anti-Druc  Children's 
Programs —The  Director  of  the  Office  of 
National  Drug  Control  Policy  shall  provide 
the  resources  necessary  to  assist  meml)ers  of 
the  motion  picture  and  television  industries 
in  the  production  of  programs  that  carry 
anti-drug  messages,  and  specifically  those 
that  are  popular  among  children. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Director  of  the  Office  of  National  Con- 
trol Policy  $10,000,000  to  carry  out  sul>sec- 
tion  (c). 

SKC.  .Ilir.  AVTITKI  ST  LAW  KXK.MPTIONS. 

(a)  Administration.— 

(1)  In  general.— Actions  described  in  sub- 
section (b)  shall  be  exempt  from  the  anti- 
trust laws  of  the  United  States. 

(2)  Definitions.— For  purposes  of  this  sec- 
tion: 

(A)  Antitrust  laws.— The  term  "antitrust 
laws"  has  the  meaning  given  such  term  in 
the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12).  and  shall  also  include  section  5 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45). 

(B)  Person  in  the  television  industry.— 
The  term  'person  in  the  television  indus- 
try" means  a  television  network,  any  entity 
that  produces  programming  for  television 
distribution,  including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Tel- 
evision Stations,  Inc..  the  National  Associa- 
tion of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  affili- 
ate organizations  of  the  networks,  and  shall 
include  any  individual  acting  on  behalf  of 
such  person. 

(C)  Telecast.— The  term  'telecast"  means 
any  program  broadcast  by  a  television 
broadcast  station  or  transmitted  by  a  cable 
television  system. 

(b)  Exemption— The  antitrust  laws  shall 
not  apply  to  any  joint  discussion,  consider- 
ation, review,  action,  or  agreement  by  or 
among  persons  in  the  television  industry  for 
the  purpose  of.  and  limited  to.  developing 
and  disseminating  voluntary  guidelines  de- 
signed to  alleviate  any  negative  impact  of  il- 
legal drug  use  in  telecast  material. 

(c)  Limitations.— 

(1)  Boycott.— The  exemption  provided  in 
sut>section  (b)  shall  not  apply  to  any  joint 
discussion,  consideration,  review,  action,  or 
agreement  that  results  in  a  boycott  of  any 
person. 

(2)  ErrECTivE  period.— The  exemption  pro- 
vided in  subsection  (b)  shall  apply  only  to 


activities  conducted  within  36  months  after 
the  date  of  enactment  of  this  section. 

SW.    .1l(l«     l>KI(;    VHV.V.    WORKPI.ACK    IMTIATIVK 
KOK  TIIK  PRIVATi:  SKCTOR. 

(a)  Findings.- Congress  finds  that— 

(1)  the  Corporation  Against  Drug  Abuse,  a 
Virginia-based  non-profit  corporation,  was 
created  to  identify  model  drug  abuse  pro- 
grams for  local  businesses  and  to  pool  tech- 
nical and  financial  resources  to  provide  such 
programs: 

(2)  the  21  chief  executive  officers  involved 
in  such  Corporation  concluded  that  drug 
abuse  resulted  in  lost  productivity,  in- 
creased on  the  job  accidents,  and  lower 
worker  morale: 

(3)  such  chief  executive  officers  concluded 
that  fighting  drug  abuse  was  a  common  con- 
cern because  the  cor|>orations  headed  by 
such  officers  were  entering  into  the  same 
community  to  recruit  and  hire  future  em- 
ployees: and 

(4)  such  Corporation  has  identified  effec- 
tive prevention  programs  and  continues  to 
share  information  concerning  effective  drug 
abuse  treatment  programs,  and  pools  infor- 
mation on  legal  issues  that  arise  when  im- 
plementing anti-drug  programs  in  the  work- 
place. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  all  places  of  work  should  be  drug  free: 

(2)  corporate  America  should  take  an 
active  role  in  assisting  employees  with  drug 
related  problems,  including  problems  relat- 
ed to  parenting  drug-involved  or  drug-ex- 
posed children: 

(3)  employers  should  take  the  following 
steps  towards  creating  a  drug  free  work- 
place- 

(A)  establish  a  clear  drug  free  policy,  in- 
cluding published  expectations  of  behavior, 
employee  rights  and  responsibilities,  and  ac- 
tions to  be  taken  in  response  to  an  employee 
found  to  use  illegal  drugs: 

(B)  establish  an  employee  assistance  plan 
for  substance  abusing  employees: 

(C)  train  supervisors  to  identify  and  ap- 
propriately intervene  with  employees  who 
are  using  drugs: 

(D)  educate  employees  about  the  drug 
free  policy  and  the  assistance  plan  of  the 
employer: 

(E)  provide  careful  and  appropriate  meth- 
ods of  identifying  employees  who  use  drugs, 
including  testing  where  appropriate:  and 

(F)  provide  information  concerning  drug 
use  among  children  and  information  neces- 
sary for  parents  of  drug-involved  and  drug- 
exposed  children,  including  the  warning 
signs  for  identifying  drug  use  by  children. 

(c)  Business  Participation  in  Drug  Pre- 
vention.—The  Secretary  of  Labor  shall 
identify  100  major  business  regions  in  the 
United  States  and  contact  local  chief  execu- 
tive officers  in  such  regions  to  encourage 
such  officers  to  develop  in  each  region  a 
CortMration  Against  Drug  Abuse  program 
that  shall  be  modeled  after  the  Corporation 
descriljed  in  sutisection  (a).  Such  Secretary 
shall  provide  each  region  identified  under 
this  subsection  with  $10,000  to  assist  such 
regional  chief  executive  officers  in  coordi- 
nating the  CorpKiration  Against  Drug  Abuse 
program  in  each  region. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  t)e  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
subsection  (c). 

SK(.     :iltt7      ItKIC-rRKK     WOKKPLACF.     RKQI'IRI':- 
.MKNTS. 

(a)  Federal  Contractors.— Section 
5152(a)(1)(B)  of  the  Drug-Free  Workplace 


Act    of    1988    (41    U.S.C.    TOKaKlKB))    U 
amended— 

(1)  in  clause  (iii).  by  striking  out  "and"  at 
the  end  thereof: 

(2)  In  clause  (Iv).  by  adding  'and"  after 
the  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  chil- 
dren. Including  the  information  parents 
need  to  know  to  identify  the  early  signs  of 
drug  use  by  children;". 

(b)  Fi3>ERAL  Grant  Recipients.— Section 
5153(aKlXB)  of  such  Act  (41  U.S.C. 
702(aKlHB)>  is  amended— 

(1)  in  clause  (iii),  by  striking  out  "and"  at 
the  end  thereof; 

(2)  in  clause  (iv),  by  adding  "and"  after 
the  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  the  dangers  of  drug  abuse  among  chil- 
dren, including  the  Information  parents 
need  to  know  to  identify  the  early  signs  of 
drug  use  by  children;". 

Amendment  No.  1809 
At  the  end  of  the  bill,  add  the  followinr 

TITLE     -FORFEITURE 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 

SEC.     01.  USES  OF  JUSTICE  FORFEITURE  FUND. 

(a)  PtntcHASE  OF  Firearms.— Section 
524(cHl)  of  title  28,  United  States  Code,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G); 

(2)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I); 

(3)  by  inserting  a  new  subparagraph  (H) 
as  follows: 

"(H)  for  any  fiscal  year,  not  to  exceed 
$10,000,000  for  the  purchase  of  firearms, 
ammunition,  protective  body  armor,  and 
other  personal  safety  equipment  for  investi- 
gative and  enforcement  personnel  of  the 
Drug  Enforcement  Administration,  Federal 
Bureau  of  Investigation.  United  States  Mar- 
shals Service,  and  the  Immigration  and  Nat- 
uralization Service  who  devote  a  substantial 
amount  of  their  time  to  drug  law  enforce- 
ment activities;  and"; 

(4)  in  subparagraph  (AMii)  by— 

(A)  inserting  a  comma  after  "forfeitable 
assets"; 

(B)  inserting  "or  listed  chemicals  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))"  after  "storage, 
protection,  and  destruction  of  controlled 
substances". 

(5)  in  subparagraph  (B)  by  inserting 
before  the  semicolon  ",  or  the  money  laun- 
dering offenses  set  forth  in  sections  1956 
and  1957  of  title  18  and  sections  S313(a)  and 
5324  of  title  31";  and 

(6)  in  subparagraph  (C)  by  inserting 
before  the  semicolon  "or  the  money  laun- 
dering provisions  in  sections  981  and  982  of 
title  188". 

(b)  Definiiions  and  Procedures.— Subsec- 
tion 524(c)  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

•'(11)  For  the  purposes  of  this  sut>section, 
the  term  firearm'  means  any  rifle,  hand- 
held pistol  or  revolver,  or  other  weapon  that 
is  authorized  by  the  Attorney  General,  or 
his  designee,  to  be  carried  by  personnel  of 
the  Drug  Enforcement  Administration,  Fed- 
eral Bureau  of  Investigation,  United  States 
Marshals  Service,  and  the  Immigration  and 
Naturalization  Service. 

"(2)  Following  the  completion  of  proce- 
dures for  the  forfeiture  of  property  pursu- 


ant to  any  law  enforced  or  administered  by 
the  I>epartment,  the  Attorney  General  is 
authorized,  at  his  or  her  discretion,  to  war- 
rant clear  title  to  any  subsequent  purchaser 
or  transferee  of  such  property.". 

(c)  Conforming  Amendment.— Section 
524(c)(9)  of  title  28.  United  SUtes  Code,  is 
amended  by  striking  "and  (G)"  and  insert- 
ing "(G)  and  (H)". 

SEC.  t2.  INCREASING  EFFECTIVENGSS  OF  ADMIN- 
ISTRATIVE FORFEITURES. 

(a)  Amendments  to  the  Tariff  Act  of 
1930.— Subsection  (a)  of  section  607  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1607(a))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  '$100,000" 
and  inserting  '$500,000"; 

(2)  by  striking  "or"  at  the  end  of  para- 
graph (2);  and 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3);  and 

(4)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  such  seized  merchandise  is  monetary 
instruments;". 

(b)  Conforming  Amendment.— The  section 
heading  for  section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
foUows: 

-SEC.  1M7.  SEIZURE:  VALUE  $500,000  OR  LESS.  PRO- 
HIBITED ARTICLES.  TRANSPORTING 
CONVEYANCES.". 

SEC.  OJ.  FORFEITURE  OF  INSTRUMENTALITIES  OF 
A  FOREIGN  DRUG  OFFENSE. 

Section  981(a)(1)(B)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  after  "proceeds  obtained 
directly  or  indirectly  from"  the  words  '•or 
which  represents  the  instrumentalities  of"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "No  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner.". 

SEC.  04.  closing  OF  LOOPHOLE  TO  DEFEAT 
CRIMINAL  FORFEITtRE  THROUGH 
BANKRUPTCY. 

(a)  TITLE  18.— Section  1963(a)  of  title  18, 
United  States  Code,  Is  amended  by  inserting 
after  "shall  forfeit  to  the  United  States  irre- 
spective of  any  provision  of  State  law"  the 
following:  ",  or  of  any  bankruptcy  proceed- 
ing instituted  after  or  in  contemplation  of  a 
prosecution  under  this  chapter  ". 

(b)  The  Controlled  Substances  Acrr.— 
Section  413(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  853(a))  is  amended  by  insert- 
ing after  "shall  forfeit  to  the  United  States, 
irrespective  of  any  provision  of  State  law" 
the  following:  ".  or  of  any  bankruptcy  pro- 
ceeding instituted  after  or  in  contemplation 
of  a  prosecution  of  such  violation". 

SEC.  05.  NONABATEMENT  OF  CRIMINAL  FORFEIT- 
URE WHEN  DEFENDA.NT  DIES  PEND- 
ING APPEAL. 

(a)  Title  18.— Section  1963  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners.". 

(b)  The  Controlled  Substances  Act.— 
Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 


"Nonabatement  of  Forfeiture  Order 
"(q)  An  order  of  forfeiture  under  this  sec- 
tion shall  not  abate  by  reason  of  the  death 
thereafter  of  any  or  all  of  the  defendants  or 
petitioners  or  potential  petitioners,". 

SEC.  0«.  FORFEITURE  OF  PERSONAL  PROPERTY 
USED  TO  FACILITATE  A  DRUG  OF- 
FENSE. 

Section  &ll(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Any  weapon,  computer,  or  electronic 
communications  device  used  or  intended  to 
be  used  to  facilitate  the  transportation,  sale, 
receipt,  possession,  or  concealment  of  prop- 
erty described  in  paragraph  (1)  or  (2)  and 
any  pr(x»eds  traceable  to  such  property.", 

SEC.  07.  FORFEITURE  OF  PROCEEDS  TRACEABLE 
TO  CONVEYANCES  USED  TO  FAOU- 
TATE  DRUG  VIOLATIONS. 

Section  511(aK4)  of  the  Controlled  Sub- 
stances Act  (21  U,S.C.  881(aK4))  is  amend- 
ed— 

(1)  by  inserting  "and  any  proceeds  trace- 
able to  such  conveyances"  after  "property 
described  in  paragraph  (1)  or  (2)."; 

(2)  in  subparagraph  (A),  by  inserting  ", 
and  no  pr(x»eds  traceable  to  such  convey- 
ance," before  "shall  be  forfeited";  and 

(3)  in  subparagraphs  (B)  and  (C),  by  in- 
serting "and  no  proceeds  traceable  to  such 
conveyance"  before  "shall  be  forfeited". 

SEC.  08.  CLARinCA'nON  OF  ATTORNEY  GENER- 
AL'S FORFEITVRE  SALE  AUTHORITY 
AND  ADMINISTRA'nVE  USE. 

(a)  Clarification  of  Authority.— Section 
511(e)(lKB)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(eKlKB)  and  section 
2254(f)(2)  of  title  18.  United  States  Code, 
are  each  amended  by  inserting  "".by  public 
sale  or  any  other  commercially  feasible 
means,"  after  ""sell". 

(b)  Administrative  Expenses.— Section 
511(e)(1)  of  the  Controlled  Substances  Act 
(21  U.S.C.  881(e)(1))  is  amended  by  adding 
at  the  end  thereof  the  following:  "In  deter- 
mining the  equitable  share  of  proceeds  for  a 
State  or  local  law  enforcement  agency  from 
a  drug-related  asset  seizure  under  subpara- 
graph (A),  the  Attorney  General  shall  not 
retain  more  than  10  percent  of  the  total 
proceeds  to  cover  the  costs  of  administrative 
expenses.", 

SEC.  09.  CLARIFICA'nON  OF  aVIL  FORFEITURE 
SEIZURE  WARRANT  AUTHORITY. 

Section  981(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  striking  '"has  obtained 
a  warrant  for  such  seizure  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure"  and 
inserting  '"has  obtained  a  warrant  for  such 
seizure  in  the  same  manner  as  provided  for 
a  search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure". 

SEC.  10.  FORFEITURE  AND  DESTRUCnON  OF  DAN- 
GEROUS, TOXIC,  AND  HAZARDOUS  MA- 
TERIALS. 

Section  511(f)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  881(f)  is  amended  by 
inserting  "";  all  (iangerous,  toxic,  or  hazard- 
ous raw  materials  or  products  subject  to  for- 
feiture under  subsection  (a)(2)  of  this  sec- 
tion; and  any  equipment  or  container  sub- 
ject to  forfeiture  under  subsection  (aK2)  or 
(3)  which  cannot  be  separated  safely  from 
such  raw  materials  or  products"  after  "this 
title"  wherever  it  appears. 
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»»:«.  II.  ICI.IMINATION  OK  Kf^TKUTION  ON  IHS- 
HOSAI.  OK  jri>l(IAI.I.Y  M>KKKITKI> 
KKOPKKTV  HY  THK  THKASI  KY  l>K- 
PAKTIHKVT  ANII  THK  POSTAL  SERV- 
lOl 

Section  981(e)  of  title  18.  United  States 
Code,  is  amended  by  striking  'The  author- 
ity granted  to  the  Secretary  of  the  Treasury 
and  the  Postal  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that 
has  l)een  administratively  forfeited.". 

SW.  li  rOKKKITARIMTV  OK  RKAI.  PROPKRTY 
IM>KR  (;AMHI.IN4:  STATl  TE 

(a)  IM  General.— Section  1955  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

(1)  in  subsection  <d).  by  striking  ".  includ- 
ing money."  and  inserting  of  any  kind,  real 
or  personal,  tangible  or  intangible.";  and 

(2)  by  inserting  at  the  end  the  following: 
"(f)  Any  person  convicted  of  a  violation  of 

this  section  shall  forfeit  to  the  United 
States,  irrespective  of  any  provision  of  Stale 
law.  or  of  any  bankruptcy  proceeding  insti- 
tuted after  or  in  contemplation  of  a  pros- 
ecution under  this  section— 

"(1)  any  property  constituting  or  derived 
from  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  such  viola- 
tion; and 

"(2)  any  of  the  person's  property  used  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit  or  to  facilitate  the  commission  of 
such  violation. 

The  provisions  of  511  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  853)  shall  apply  to 
property  subject  to  forfeiture  under  this 
section,  to  any  seizure  or  disposition  there- 
of, and  to  any  administrative  or  judicial  pro- 
ceeding in  relation  thereto,  if  not  inconsist- 
ent with  this  section.". 

(b)  Technical  Amendment.— Section 
1955(a)  of  title  18  is  amended  by  striking 
out  shall  be  fined  not  more  than  $20,000 
or"  and  inserting  shall  be  fined  under  this 
title.". 

SM  .     IJ.  <  rSTOMS  KORKKITIRK  KIM  I. 

Section  613A.  subsection  (a)(3)(P).  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613b)  is 
amended  to  read  as  follows:  'payment  of 
overtime,  salaries,  travel,  fuel,  training, 
equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are 
incurred  in  assisting  the  United  States  Cus- 
toms Service  in  law  enforcement  activities. ". 

Amendment  No.  1810 
At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 

TITLE     —INTERDICTION 
SW.  3aw.  TAHLt:  OK  ( ONTKATS. 

The  Uble  of  contents  for  this  title  is  as 
follows: 

TITLE     —INTERDICTION 
Sec.  5000.  Table  of  contents. 

Subtitle  A— Strengthening  Border 

Interdiction  Efforts 

Sec.  5101.  Authorizations  for  the  Customs 

Service. 
Sec.  5102.  Authorizations  for  the  Immigra- 
tion  and   Naturalization   Serv- 
ice. 

Subtitle  B— Military  Support  Along  United 

States  Border 
Sec.  5201.  Department  of  Defense  activities 

relating  to  cargo. 
Subtitle  C— Attacking  Drug  Trafficking  by 

Criminal  Aliens 
Sec.  5301.  Deported  aggravated  felons  reen- 
tering the  United  States. 


Sec.  5302.  Amendments  to  the  Immigration 
and  Nationality  Act. 

Subtitle  D— Making  Drug-Related  Intelli- 
gence a  Level-One  Intelligence  Priority 

Sec.  5401.  Increasing  the  priority  of  interna- 
tional drug  production  and 
trafficking  in  the  National  For- 
eign Intelligence  Program. 

Sec.  5402.  Expansion  of  human  intelligence 
efforts. 

Subtitle  E— Preventing  Drug  Traffickers 
Prom  Entering  the  United  States  Using 
Fraudulent  Immigration  Documents 

Sec.  5501.  Preventing  drug  traffickers  from 
entering  the  United  States 
using  fraudulent  immigration 
documents. 

Subtitle  A— Strengthening  Border 
Interdiction  Efforts 

SW.    .•illM.    Al  TIIORI/ATIONS    KOR   THK    (T.STOMS 
SKRVKK. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1991.  $100,000,000  (which  shall  be  in  addi- 
tion to  any  other  appropriations)  for  the 
United  States  Customs  Service  as  follows: 

(1)  $20,000,000  for  the  hiring,  equipping, 
and  training  of  no  fewer  than  200  full-time 
equivalent  agents  and  intelligence  research 
specialists,  over  such  levels  on  board  as  of 
September  30.  1990.  to  target  drug  traffick- 
ing in  high-intensity  drug  trafficking  areas; 
and 

(2)  $80,000,000  for  the  hiring,  equipping, 
and  training  of  no  fewer  than  800  full-time 
equivalent  inspectors,  special  agents  and 
canine  enforcement  officers,  over  such 
levels  on  board  as  of  September  30.  1990.  for 
the  examination  of  cargo  containers  coming 
into  the  United  States  from  high-risk  drug 
source  or  transit  countries,  for  expanded 
passenger  processing  enforcement  activities, 
and  for  the  investigation  and  enforcement 
of  chemical  diversion  activities. 

SK«  r,\«l.  AITIIORIX.XTIONS  KOR  THK  IMMI«;RA 
TION  ASH  NATIRAI.IZATION  SKRV- 
U  KS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1991  $45,000,000  (which  shall  be  in  addition 
to  any  other  appropriations)  for  the  Immi- 
gration and  Naturalization  Service  as  fol- 
lows: 

(1)  $15,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  300  full- 
time  equivalent  Border  Patrol  officer  posi- 
tions; 

(2)  $25,000,000  for  Immigration  and  Natu- 
ralization Service  criminal  investigations 
and  expenditious  deportation  of  criminal 
aliens  from  detention;  and 

(3)  $5,000,000  for  the  procurement  of  low- 
level  light  television  systems,  portable  and 
permanent  sensor  systems  and  4-wheel  drive 
law  enforcement  vehicles  for  the  United 
States  Border  Patrol. 

Subtitle  B— Military  Support  Along  United 
States  Border 

SM'.  r,tn\.  DKPARTYIKNT  OK  DKKK.NSK  ACTIVITIK-S 
RKI.ATIMl'HM  ARCO. 

Section  375  of  chapter  18  of  title  10. 
United  States  Code,  is  amended  by— 

(1)  striking  The  Secretary  of  Defense' 
and  inserting  '(a)  Subject  to  the  provisions 
of  subsection  (b).  the  Secretary  of  Defense  "; 
and 

(2)  adding  a  new  subsection  (b)  as  follows: 
"(b)  The  Secretary  of  Defense  is  author- 
ized and  directed  to  prescribe  regulations 
authorizing  Department  of  Defense  person- 
nel to  participate  directly  in  the  inspection 
of  cargo  and  other  goods  at  United  States 


ports  and  along  the  borders  of  the  United 
States.  Such  activities  shall  be  conducted  in 
coordination  with  civilian  law  enforcement 
agencies  and  shall  not  include  the  inspec- 
tion of  persons.". 

Subtitle  C— Attacking  Drug  Trafficking  by 
Criminal  Aliens 

SK«  .  .VMM.  DKPORTKI)  A(:(iRAVATKn  KKI.ONS  RKKN. 
TKRINi;  THK  IMTKO  STATf»S. 

Pursuant  to  its  authority  under  section 
994(p)  of  title  28.  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987.  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  section  276(b)(2)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1326)  shall  be  assigned  an  offense 
level  under  chapter  2  of  the  sentencing 
guidelines  that  constitutes  a  meaningful  de- 
terrence to  the  commission  of  such  offense. 

SKC.    .VM«,    A.MKMI.MK.NTS    TO    THK    IM.MKiR.ATION 
AMI  N.\TIONAI,ITY  A<T 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  in  this  section,  whenever 
in  this  section  an  amendment  is  expressed 
as  an  amendment  to  a  provision,  the  refer- 
ence shall  be  deemed  to  be  made  to  the  Im- 
migration and  Nationality  Act. 

(b)  Definition  of  Good  Moral  Charac- 
ter.—Section  101(f)  of  the  Immigration  and 
Nationality  Act  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
";  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  one  who  has  been  convicted  of  an  ag- 
gravated felony,  as  defined  in  subsection 
(a)(43).". 

(c)  Bar  on  Reentry  of  Aliens  Convicted 
OF  Aggravated  Felonies.— Section 
212(a)(17)  (8  U.S.C.  1182(a)(17))  is  amend- 
ed— 

(1)  by  striking  out  "(or  within  ten  years  in 
the  case  of  an  alien  convicted  of  an  aggra- 
vated felony)";  and 

(2)  by  inserting  after  "deportation  or  re- 
moval" the  following:  "(or  anytime  thereaf- 
ter in  the  case  of  an  alien  convicted  of  an 
aggravated  felony)". 

(d)  Custody  Pending  Determination  of 
Excludability.— Section  236  (8  U.S.C.  1226) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Pending  a  determination  of  exclud- 
ability. the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction.  Notwithstand- 
ing any  other  provision  of  this  section,  the 
Attorney  General  shall  not  release  such 
felon  from  custody.". 

(e)  Suspension  of  Deportation  Prohibit- 
ed.—Section  244  (8  U.S.C.  1254)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  No  alien  convicted  of  an  aggravated 
felony  (as  defined  in  section  101(a)(43)) 
shall  l>e  eligible  for  suspension  of  deporta- 
tion under  this  section.". 

(f)  Effect  of  Piling  Petition  for 
Review.— Section  106(a)(3)  (8  U.S.C. 
1105a(a)(3))  is  amended  by  inserting  after 
"directs"  the  following:  "or  unless  the  alien 
is  convicted  of  an  aggravated  felony,  in 
which  case  the  Service  shall  not  stay  the  de- 
porUtion  of  the  alien  pending  determina- 
tion of  the  petition  by  the  court,  unless  the 
court  otherwise  directs;". 

(g)  Custody  Pending  Determination  of 
Deportability.— Section  242(a)(2)  (8  U.S.C. 
1252)  is  amended  to  read  as  follows: 


"(2)  Pending  a  determination  of  deport- 
ability. the  Attorney  General  shall  take  into 
custody  any  alien  convicted  of  an  aggravat- 
ed felony  upon  completion  of  the  alien's 
sentence  for  such  conviction.  Notwithstand- 
ing any  other  provisions  of  this  section,  the 
Attorney  General  shall  not  release  such 
felon  from  custody.". 

Subtitle  D— Making  Drug-Related  Intelli- 
gence a  Level-One  Intelligence  Priority 

SKC.  :>W\.  IN(  RKASINC  THK  PRIORITY  OK  INTERNA- 
TIONAL    i)Ri«;     prodhtion     and 

TRAKKKKIN(;  IN  THK  NATIONAL  KOR 
KKJN  INTKLI.I(:KN(  K  PRfKJRAM. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  The  President  and  Congress  have  de- 
clared that  international  drug  production 
and  trafficking  are  threats  to  the  national 
security  of  the  United  States  and  to  the  sta- 
bility of  several  democratically  elected  gov- 
ernments in  the  Western  Hemisphere. 

(2)  Increased  electronic,  human,  and  other 
types  of  intelligence  could  greatly  assist  the 
United  States  in  apprehending  international 
drug  traffickers,  identifying  the  flow  of  ille- 
gal profits  derived  from  drug-related  activi- 
ty, and  disrupting  the  shipment  of  drugs 
into  the  United  States. 

(b)  Policy.— To  respond  to  this  threat, 
the  United  States  intelligence  community 
should  devote  greater  resources  to  intelli- 
gence activities  relating  to  international 
drug  production  and  trafficking. 

(c)  Increasing  Priority  or  International 
Drug  Trafficking.— The  Director  of  Cen- 
tral Intelligence  (hereafter  in  this  section 
referred  to  as  the  "DCI")  shall  make  sup- 
port of  antidrug  efforts  a  Level  One  Priority 
in  his  National  Foreign  Intelligence  Strate- 
gy and  shall  reflect  this  priority  in  the  Na- 
tional Foreign  Inlelligency  Program. 

(d)  Intelligence  Resources.— The  DCI 
shall  include  in  his  next  National  Foreign 
Intelligence  Budget  Request  a  separate  and 
detailed  request  for  funds  necessary  to  im- 
plement the  requirement  to  make  antidrug 
intelligence  activities  a  Level  One  Priority. 

SKC.  5102.  EXPANSION  OK  III  MAN  INTKI.LKJKNCK 
KKKORTS. 

It  is  the  sense  of  Congress  that  the  Direc- 
tor of  Central  Intelligence  in  cooperation 
with  the  United  States  intelligence  commu- 
nity, should  expand  resources  devoted  to 
human  intelligence  directed  against  interna- 
tional drug  trafficking.  In  particular,  the 
Director  should  increase  human  intelligence 
support  for  law  enforcement  operations 
along  the  United  States  border,  where  the 
enormous  volume  of  legitimate  trans-border 
activity  renders  random  drug  interdiction 
patrols  largely  ineffective. 

Subtitle  E— Preventing  Drug  Traffickers 
Prom  Entering  the  United  States  Using 
Fraudulent  Immigration  Documents 

SE(  .  .ViOI.  PREVENTINC;  l)Rl  (;  TRAKKICKKRS  KROM 
KNTKRINC;  THE  1  NITEI)  STATES  I  SIN<; 
KRAIDII.ENT  IMMKJRATION  IMMI - 
MENTS. 

(a)  Fingerprints  on  United  States  Immi- 
gration Documents.— The  Secretary  of 
State  and  the  Attorney  General  shall  estab- 
lish a  program  under  which  applicants  for 
entry  into  the  United  States  shall  be  re- 
quired to  submit  fingerprints  at  the  time  of 
application.  Such  fingerprints  shall  be 
checked  against  record  of  the  Federal 
Bureau  of  Investigation,  the  Immigration 
and  Naturalization  Service,  and  other 
United  States  agencies  to  ensure  that  the 
applicant  has  not  submitted  fraudulent  doc- 
umentation or  is  not  excludable  under 
United  States  immigration  laws. 


(b)  Implementation  of  Program.— The 
Secretary  of  State  and  the  Attorney  Gener- 
al shall  implement  the  program  outlined  in 
subsection  (a)  in  two  phases.  Phase  I  shall 
be  a  2-year  pilot  program  for  applicants 
from  major  drug-producing  or  transit  coun- 
tries. Based  on  the  results  of  the  evaluation 
required  under  subsection  (c).  Phase  II  shall 
be  implemented  over  the  next  3  years  and 
shall  be  expanded  to  alien  applicants  re- 
questing entry  into  the  United  States,  as  ap- 
propriate. 

(c)  Evaluation  and  Reports.— The  Secre- 
tary of  State  and  the  Attorney  General 
shall  conduct  a  comprehensive  review  and 
evaluation  of  the  program  outline  in  subsec- 
tion (a).  The  Secretary  of  State  and  the  At- 
torney General  shall  submit  an  interim 
report  to  Congress  within  1  year  after  the 
date  of  enactment  of  this  Act  specifying 
what  progress  has  been  made  in  implement- 
ing Phase  I.  After  Phase  I  has  been  imple- 
mented, the  Secretary  of  State  and  the  At- 
torney General  shall  submit  to  Congress  a 
comprehensive  evaluation  and  assessment 
of  Phase  I  along  with  a  complete  plan  for 
implementing  Phase  II. 

Amendment  No.  1811 
At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 
TITLE    -STEROID  TRAFFICKING  ACT 

OP  1990 
SE(.   111.  short  title. 

This  title  may  be  cited  as  the  "'Steroid 
Trafficking  Act  of  1990  ". 

Subtitle  A— Anabolic  Steroids 

SEC.     II.  STEROIDS  LISTED  AS  CONTROLLED  SI  B- 
STANCES 

(a)  Adding  Steroids  to  Schedule  II  of  the 
Controlled  Substances  Act. — Subdivision 
(b)  of  schedule  II  of  section  202(c)  of  the 
Controlled  Substances  Act  (21  U.S.C.  812(c)) 
is  amended  by  inserting  at  the  end  thereof 
the  following: 

"(22)  Anabolic  steroids.". 

(b)  Definition.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(41)  The  term  'anabolic  steroids'  means— 

"(A)  any  drug  that  is  chemically  related  to 
the  male  hormone  testosterone  and  that 
promotes  or  purports  to  promote  muscle 
growth,  including  any  amount  of  the  follow- 
ing chemical  designations  and  their  salts, 
esters,  and  isomers: 

"(i)  bodenone. 

"(ii)  chlorotestosterone. 

"(iii)  clostebol. 

•"(iv)  dehydrochlormethyltestosterone. 

•"(v)  dihydrostestosterone. 

•"(vi)  drostanaolone. 

"(vii)  ethylestrenol. 

"(viii)  fluoxymesterone, 

"(ix)  mesterolone. 

"(x)  methandienone, 

"(xi)  methandranone. 

"(xii)  methandriol. 

"(xiii)  methandrostenolone, 

"(xiv)  methyltestosterone. 

"(XV)  mibolerone. 

""(xvi)  nandrolone, 

"•(xvii)  norethandrolone. 

"(xviii)  oxandrolone. 

"(xix)  oxymesterone. 

""(XX)  oxymetholone. 
"(xxi)  stanolone. 

"(xxii)stanozolol. 

"(xxiii)  testolactone. 

"(xxiv)  testosterone, 

"(XXV)  trenbolone,  and 


"(B)  any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 
subparagraph  (A),  or  any  substance  labeled 
as  being  or  containing  any  such  drug. 
As  used  in  schedule  II.  such  term  shall  not 
include  an  anabolic  steroid  which  is  express- 
ly intended  for  administration  through  im- 
plants to  cattle  or  other  nonhuman  species 
and  which  has  been  approved  by  the  Secre- 
tary of  Health  and  Human  Services  for  such 
administration,  except  that  if  any  person 
prescribes,  dispenses,  or  distributes  such 
steroid  for  human  use.  such  person  shall  be 
considered  to  have  prescrilied.  dispensed,  or 
distributed  a  steroid  in  schedule  II  of  this 
Act.". 

(c)  Effect  of  Scheduling  on  Prescrip- 
tions.—Any  prescription  for  anabolic  ster- 
oids subject  to  refill  on  or  after  the  date  of 
enactment  of  the  amendments  made  by  this 
section  may  be  refilled  without  restriction 
under  section  309(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  829(a)). 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  90  days  after  the  date  of  enactment 
of  this  title. 

SK(  .     12.  RK(;i  LATIONS  HY  ATTORNEY  (;KNKRAI. 

(a)  Abuse  Potential.— The  Attorney  Gen- 
eral, upon  the  recommendation  of  the  Sec- 
retary of  Health  and  Human  Services,  shall, 
by  regulation,  exempt  any  compound,  mix- 
ture, or  preparation  containing  a  substance 
listed  in  paragraph  (41)  of  section  102  of  the 
Controlled  Substances  Act  (as  added  by  sec- 
tion 11  of  this  Act)  from  the  application  of 
all  or  any  part  of  the  Controlled  Sut>stances 
Act  if.  because  of  its  concentration,  prepara- 
tion, mixture  or  delivery  system,  it  has  no 
significant  potential  for  abuse. 

(b)  Drugs  for  Treatment  of  Rare  Dis- 
eases.—If  the  Attorney  General  finds  that  a 
drug  listed  in  paragraph  (41)  of  section  102 
of  the  Controlled  Substances  Act  (as  added 
by  section     11  of  this  Act)  is— 

(1)  approved  by  the  Pood  and  Drug  Ad- 
ministration as  an  accepted  treatment  for  a 
rare  disease  or  condition,  as  defined  in  sec- 
tion 526  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360bb);  and 

(2)  does  not  have  a  significant  potential 
for  abuse, 

the  Attorney  General  may  exempt  such 
drug  from  any  production  regulations  other- 
wise issued  under  the  Controlled  Substances 
Act  as  may  be  necessary  to  ensure  adequate 
supplies  of  such  drug  for  medical  purposes. 

(c)  Date  of  Issuancje  of  Regulations.— 
The  Attorney  General  shall  issue  regula- 
tions implementing  this  section  not  later 
than  45  days  after  the  date  of  enactment  of 
this  title. 

Subtitle  B— Human  Growth  Hormone 

.skc.  21.  a.mkndmknt  to  the  kederal  k<m)n. 
drk;.  and  cosmctu  ait. 

Section  303  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  333)  is  amended 
by  inserting  a  new  subsection  (e)  as  follows: 

"(e)(1)  Except  as  provided  in  paragraph 
(2),  whoever  knowingly  distributes,  or  pos- 
sesses with  intent  to  distribute,  human 
growth  hormone  for  any  use  in  humans 
other  than  the  treatment  of  a  disease  or 
other  recognized  medical  condition  pursu- 
ant to  the  order  of  a  physician  is  guilty  of 
an  offense  punishable  by  not  more  than  5 
years  in  prison,  such  fines  as  axe  authorized 
by  title  18,  United  SUtes  Code,  or  both. 

"(2)  Whoever  commits  any  offense  set 
forth  in  paragraph  ( 1 )  and  such  offense  in- 
volves an  individual  under  18  years  of  age  is 


12806 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12807 


punishable  by  not  more  than  10  years  im- 
prisonment, such  fines  as  are  authorized  by 
title  18.  United  SUtes  Code,  or  both. 

(3)  Any  conviction  for  a  violation  of  para- 
graphs (1)  and  (2)  of  this  subsection  shall  be 
considered  a  felony  violation  of  the  Con- 
trolled Substances  Act  for  the  purposes  of 
forfeiture  under  section  413  of  such  Act. 

••<4)  As  used  in  this  subsection  the  term 
'human  growth  hormone'  means— 

"(A)  somatrem.  somatropin.  and  any  of 
their  analogs;  and 

■(B)  any  substance  which  is  purported, 
represented  or  labeled  as  being  or  contain- 
ing any  amount  of  any  drug  described  in 
subparagraph  (A),  or  any  substance  labeled 
as  being  or  containing  any  such  drug. 

"(5)  The  Drug  Enforcement  Administra- 
tion is  authorized  to  investigate  offenses 
punishable  by  this  subsection. ". 

SEt  Ti.  i'UNVHTION  OK  SMTION  .IMtei  UV  THK 
rKDKItAI.  K(H)I».  l>RI'4i.  .*.NI>  CtlS.tll'rr- 
U   AIT. 

Section  2401  of  the  Anti-Drug  Abuse  Act 
of  1988  (Public  Law  100-690:  102  Stat.  4181) 
is  repealed. 

Amendment  No.  1812 
At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 
•nTLE    -FEDERAL  AID  TO  DRUG 
EMERGENCY  AREAS 
SEC.      •!   SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Drug  Emer- 
gency Areas  Act  of  1990". 

SE«      «.  IIRI  (;  KMER<;KN(  V  AKE.I.S. 

Subsection  (c)  of  section  1005  of  the  Na- 
tional Narcotics  Leadership  Act  of  1988  is 
amended  to  read  as  follows: 

•(c)  Declaration  or  Drug  Emergency 
Areas.— 

(1)  Presidential  declaration.— (A)  In 
the  event  that  a  major  drug-related  emer- 
gency exists  throughout  a  State  or  a  part  of 
a  State,  the  President  may.  in  consultation 
with  the  Director  and  other  appropriate  of- 
ficials declare  such  State  or  part  of  a  State 
to  be  a  drug  emergency  area  and  may  take 
any  and  all  necessary  actions  authorized  by 
this  subsection  or  otherwise  authorized  by 
law. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  major  drug-related  emergency' 
means  any  occasion  or  instance  in  which 
drug  trafficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  is 
needed  to  supplement  State  and  local  ef- 
forts and  capabilities  to  save  lives,  and  to 
protect  property  and  public  health  and 
safety. 

(2)  Procedore  for  declaration  — (A)  All 
requests  for  a  declaration  by  the  President 
designating  an  area  to  be  a  drug  emergency 
area  shall  be  made,  in  writing,  by  the  Gover- 
nor or  chief  executive  officer  of  any  affect- 
ed State  or  local  government,  respectively, 
and  shall  be  forwarded  to  the  President 
through  the  Director  in  such  form  as  the 
Director  may  by  regulation  require.  One  or 
more  cities,  counties,  or  States  may  submit  a 
joint  request  for  designation  as  a  drug  emer- 
gency area  under  this  subsection. 

"(B)  Any  request  made  under  subpara- 
graph (A)  shall  be  based  on  a  written  find- 
ing that  the  major  drug-related  emergency 
is  of  such  severity  and  magnitude  that  the 
requested  assistance  is  a  necessary  and  ef- 
fective response  to  save  lives,  and  to  protect 
property  and  public  health  and  safety. 

(C)  The  President  shall  not  limit  declara- 
tions made  under  this  subsection  to  highly 


populated  centers  of  drug  trafficking,  drug 
use  or  drug-related  violence,  but  shall  also 
consider  applications  from  governments  of 
less  populated  areas  where  the  magnitude 
and  severity  of  such  activities  is  beyond  the 
capability  of  the  State  or  local  government 
to  respond. 

•(D)  As  part  of  a  request  for  a  declaration 
by  the  President  under  this  subsection,  and 
as  a  prerequisite  to  Federal  drug  emergency 
assistance  under  this  sul)section.  the  Gover- 
nor or  chief  executive  officer  shall— 

"(i)  take  appropriate  response  action 
under  State  or  local  law  and  furnish  such 
information  on  the  nature  and  amount  of 
State  and  local  resources  which  have  been 
or  will  be  committed  to  'alleviating  the 
major  drug-related  emergency; 

••(ii)  certify  that  State  and  local  govern- 
ment obligations  and  expenditures  will 
comply  with  all  applicable  cost-sharing  re- 
quirements of  this  subsection;  and 

"(iii)  submit  a  detailed  plan  outlining  the 
State  or  local  government's  short-  and  long- 
term  plans  to  respond  to  the  major  drug-re- 
lated emergency,  specifying  the  types  and 
levels  of  Federal  assistance  requested,  and 
including  explicit  goals  (where  possible 
quantitative  goals)  and  timetables  and  shall 
specify  how  Federal  assistance  provided 
under  this  subsection  is  intended  to  achieve 
such  goals. 

■•(E)  The  Director  shall  review  any  request 
submitted  pursuant  to  this  subsection  and 
forward  the  application,  along  with  a  recom- 
mendation to  the  President  on  whether  to 
approve  or  disapprove  the  application, 
within  30  days  after  receiving  such  applica- 
tion. Based  on  the  application  and  the  rec- 
ommendation of  the  Director,  the  President 
may  declare  an  area  to  be  a  drug  emergency 
area  under  this  subsection. 

(3)  Federal  monetary  assistance.— (A) 
The  President  is  authorized  to  make  grants 
to  State  or  local  governments  of  up  to.  in 
the  aggregate  for  any  single  major  drug-re- 
lated emergency.  $50,000,000. 

■■(B)  The  Federal  share  of  assistance 
under  this  section  shall  not  be  greater  than 
75  percent  of  the  costs  necessary  to  imple- 
ment the  short-  and  Long-term  plan  out- 
lined in  paragraph  (2)(D)(iii). 

■(C)  Federal  assistance  under  this  subsec- 
tion shall  not  be  provided  to  a  drug  disaster 
area  for  more  than  1  year.  In  any  case 
where  Federal  assistance  is  provided  under 
this  Act.  the  Governor  or  chief  executive  of- 
ficer may  apply  to  the  President,  through 
the  Director,  for  an  extension  of  assistance 
beyond  1  year.  The  President,  based  on  the 
recommendation  of  the  Director,  may 
extend  the  provision  of  Federal  assistance 
for  not  more  than  an  additional  180  days. 

■(D)  Any  State  or  local  government,  or 
combination  of  States  or  local  governments, 
receiving  Federal  assistance  under  this  sub- 
section shall  balance  the  allocation  of  such 
assistance  evenly  between  drug  supply  re- 
duction and  drug  demand  reduction  efforts, 
unless  State  or  local  conditions  dictate  oth- 
erwise. 

(4)  Nonmonetary  assistance.— In  addi- 
tion to  the  assistance  provided  under  para- 
graph (3),  the  President  may- 

■■(A)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au 
thorities  and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts; 
and 

■■(B)  provide  technical  and  advisory  assist- 
ance,    including    communications    support 


and  law  enforcement-related  intelligence  in- 
formation. 

■'(5)  Issuance  of  implementing  regula- 
tions—Within  90  days  after  the  enactment 
of  this  subsection,  the  Director  shall  issue 
regulations  to  implement  this  subsection,  in- 
cluding such  regulations  as  may  be  neces- 
sary relating  to  applications  for  Federal  as- 
sistance and  the  provision  of  Federal  mone- 
tary and  nonmonetary  assistance. 

(6)  Audit  by  comptroller  general.— The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  greater 
than  SI 00.000  provided  to  a  State  or  local 
government  under  this  subsection,  including 
an  evaluation  of  the  effectiveness  of  such 
assistance  based  on  the  goals  contained  in 
the  application  for  assistance. 

■■(7)  Authorization  of  appropriations,— 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1991,  1992,  1993. 
1994,  and  1995.  $300,000,000  to  carry  out  the 
purposes  of  this  subsection.". 

Amendment  No.  1813 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 
That  this  Act  may  be  cited  as  the  "Counter- 
Narcotics  Technology  Act  of  1990  ". 

SEt.    2.    (OlNTKR-NARroTKS    TErHNOI.<N;T     A.S- 

sessment  center. 
(a)  Establishment —Title  I  of  the  Anti- 
Drug  Abuse  Act  of  1988  (21  U.S.C.  1501  et 
seq.)  is  amended  by  inserting  after  section 
1003  the  following  new  section: 

•sEr.   1(10.-111.   ('ointer-narcotk-s  tec-hnoi.(m;v 

ASSESSMENT  I'ENTER. 

"(a)  Establishment.— There  is  established 
within  the  Office  of  National  Drug  Control 
Policy,  the  Counter-Narcotics  Technology 
Assessment  Center  (hereafter  in  this  section 
referred  to  as  the  Center).  The  Center  shall 
operate  under  the  general  authority  of  the 
Deputy  Director  for  Supply.  Office  of  Na- 
tional Drug  Control  Policy,  and  shall  serve 
as  the  central  counter-narcotics  enforce- 
ment research  and  development  organiza- 
tion of  the  United  States  Government. 

"(b)  Director.— There  shall  be  at  the 
head  of  the  Center,  the  Chief  Scientist  of 
Counter-Narcotics  Technology  who  shall  be 
appointed  by  the  Director  of  National  Drug 
Control  Policy  from  individuals  qualified 
and  distinguished  in  areas  of  science,  engi- 
neering or  technology.  The  Chief  Scientist 
shall  be  paid  at  the  highest  rate  of  basic  pay 
set  under  the  provisions  of  section  5382(b) 
of  title  5,  United  States  Code. 

"(c)  Responsibilities  of  the  Chief  Scien- 
tist.—The  Chief  Scientist  shall— 

"(1)  identify  and  define  the  short, 
medium,  and  long-term  scientific  and  tech- 
nological needs  of  Federal.  State,  and  local 
drug  enforcement  agencies,  including— 

"  (A)  surveillance  and  tracking: 

"(B)  electronic  support  measures: 

"(C)  communications; 

"(D)  data  fusion,  advanced  computer  sys- 
tems and  artificial  intelligence;  and 

"(E)  chemical,  biological  and  other  means 
of  detection; 

■•(2)  make  a  priority  ranking  of  such  needs 
according  to  fiscal  and  technological  feasi- 
bility, as  part  of  a  National  Counter-Narcot- 
ics Enforcement  Research  and  E>evelopment 
Strategy; 

""(3)  allocate  research  and  development 
funds  to  exploit  such  technologies  under 
subsection  (d); 


"(4)  oversee  and  coordinate  counter-nar- 
cotics technology  initiatives  with  related  ac- 
tivities of  other  Federal  civilian  and  military 
departments;  and 

"(5)  under  the  general  authority  of  the 
Director  of  National  Drug  Control  Policy; 
submit  reprogramming  or  transfer  requests 
of  funds  appropriated  for  counternarcotics 
enforcement  research  and  development  to 
Congress. 

"'(d)  Counter-Narcotics  Technology 
Budget  Authority.— Beginning  with  the 
fiscal  year  1992  budget,  the  Director  of  Na- 
tional Drug  Control  Policy  in  his  budget 
shall  submit  a  separate  appropriations  re- 
quest for  expenses  relating  to  all  Federal 
agencies  for  counter-narcotics  enforcement 
research  and  development  programs.  There 
is  established  a  national  counter-narcotics 
technology  account.  Such  appropriations 
shall  be  made  to  such  account  for  the  Direc- 
tor of  National  Drug  Control  Policy  to  make 
reimbursements  to  the  involved  agencies  as 
appropriate. 

"(e)  Personnel.— Subject  to  subsections 
(d)  and  (e)  of  section  1003  of  this  Act.  the 
Chief  Scientist  shall  select  and  appoint  a 
staff  of  not  more  than  10  employees  with 
specialized  experience  in  scientific,  engi- 
neering and  technical  affairs.  The  Chief  Sci- 
entist may  appoint  and  fix  the  compensa- 
tion of  such  personnel  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  such  personnel  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  a  rate  not  to 
exceed  the  maximum  rate  authorized  by  the 
General  Schedule.". 

SE(  .  .1  Al  THORIZATION  OK  APPROPRIATIONS. 

"(a)  Counter-Narcotics  Technology  As- 
sessment Center.— There  are  authorized  to 
be  appropriated  $3,000,000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  year  thereafter  for  salaries  and  ex- 
penses of  the  Center. 

"(b)  National  Counter-Narcotics  Tech- 
nology Initiatives.— There  are  authorized 
to  be  appropriated  $150,000,000  in  fiscal 
year  1991  and  such  sums  as  may  be  neces- 
sary for  fiscal  years  1992  and  1993  to  carry 
out  the  purposes  of  this  Act. 

Amendment  No.  1814 
At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 
TITLE     —VICTIMS  OF  CHILD  ABltSE  AtT 
OF  1990 
SE«'.  I.V.I.  SHORT  title. 

This  title  may  be  cited  as  the  ""Victims  of 
Child  Abuse  Act  of  1990  ". 
CHAPTER  1— DRl'C-RELATED  CHILD  ABl'SE: 
HABITl'AL  CHILD  ABl'SE  OFFENSE 

SEl'.  I.-..M.  AKI  SE  OK  CHILDREN  IN  ( (INNEtTION 
WITH  VIOL.^TIONS  ok  the  I)R1  (i 
LAWS. 

(a)   In  General.— Chapter  7  of  title   18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"g  116.  Abuse  of  children  in  connection  with  dniK 

offen-ses 

"(a)  'Whoever,  in  a  circumstance  described 
in  sub.section  (b).  commits  a  crime  of  vio- 
lence (as  defined  in  section  16  of  this  title) 
in  violation  of  the  laws  of  the  State  in 
which  the  act  takes  place,  or  of  the  United 
States,  in  which  the  victim  is  a  person  under 
the  age  of  18.  shall  be  guilty  of  a  class  B 
felony. 


•"(b)  There  is  Federal  jurisdiction  for  an 
offense  described  in  subsection  (a)  if  the  of- 
fense was  committed  in  furtherance  of. 
during  and  in  relation  to.  or  as  part  of  an  at- 
tempt to  conceal  or  avoid  apprehension  for, 
a  violation  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  or  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.).". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis for  chapter  7  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

■"116.  Abuse  of  children  in  connection  with 
drug  offenses.". 

(c)  Direction  to  the  Attorney  Gener- 
al.—Not  later  than  90  days  after  the  date  of 
enactment  of  this  chapter,  the  Attorney 
General  shall  amend  the  United  States  At- 
torneys' Manual  to  reflect  the  intent  of 
Congress  that  Federal  prosecution  occur 
only  in  egregious  cases  of  drug-related  abuse 
and  neglect. 

(d)  Direction  to  Sentencing  Commis- 
sion.—Pursuant  to  its  authority  under  sec- 
tion 994(p)  of  title  28.  United  States  Code, 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines  or  amend  exist- 
ing guidelines  to  provide  that  a  defendant 
convicted  of  an  offense  under  section  1 16  of 
title  18,  United  States  Code,  who  has  previ- 
ously been  convicted  on  2  separate  occasions 
in  the  court  of  any  State  or  the  District  of 
Columbia,  or  of  the  United  States,  of  any 
sexual  offense,  or  any  crime  of  violence,  in 
which  the  victim  was  a  person  under  the  age 
of  18.  shall  receive  the  maximum  punish- 
ment authorized  by  law. 

CHAPTER  2— IMPROVING  INVESTIGATION 
AND  PROSECITION  OF  CHILD  ABUSE  CASES 
SEt .  l.iSI.  KINIIINCiS. 

The  Congress  finds  that— 

(1)  over  2.000.000  children  are  abused  or 
neglected  each  year,  drug  abuse  accounting 
for  one-third  of  the  cases; 

(2)  the  investigation  and  prosecution  of 
child  abuse  cases  is  extremely  complex,  in- 
volving numerous  agencies  and  dozens  of 
personnel; 

(3)  in  such  cases,  too  often  the  system 
does  not  pay  sufficient  attention  to  the 
needs  and  welfare  of  the  child  victim,  aggra- 
vating the  trauma  that  the  child  victim  has 
already  experienced; 

(4)multidisciplinary  child  abuse  investiga- 
tion and  prosecution  programs  have  been 
developed  that  increase  the  reporting  of 
child  abuse  cases,  reduce  the  trauma  to  the 
child  victim,  and  increase  the  successful 
prosecution  of  child  abuse  offenders;  and 

(5)  such  programs  have  proven  effective, 
and  with  targeted  Federal  assistance,  could 
be  duplicated  in  many  jurisdictions 
throughout  the  country. 

SE(  .  \:*l.  Al THOHITV  OK  THE  ADMINISTRATOR  TO 
MAKE  CRANTS. 

(a)  In  General.— The  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  (referred  to  as  the  ""Ad- 
ministrator"), in  consultation  with  officials 
of  the  Department  of  Health  and  Human 
Services,  shall  make  grants  under  subpart  II 
of  part  C  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5665  et  seq.)  to  develop  and  imple- 
ment multidisciplinary  child  abuse  investi- 
gation and  prosecution  programs. 

(b)  Grant  Criteria.— (1)  The  Administra- 
tor shall  establish  the  criteria  to  be  used  in 
evaluating  applications  for  grants  under 
this  section. 

(2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  program— 


(A)  include  a  written  agreement  l)etween 
local  law  enforcement,  social  service,  health, 
and  other  related  agencies  to  coordinate 
child  abuse  investigation,  prosecution,  treat- 
ment, and  counseling  services; 

(B)  identify  an  appropriate  site  for  refer- 
ring, interviewing,  treating,  and  counseling 
child  victims  of  sexual  and  serious  physical 
abuse  and  neglect  (referred  to  as  the  "coun- 
seling center"); 

(C)  refer  all  sexual  and  serious  physical 
abuse  and  neglect  cases  to  the  counseling 
cent«r  not  later  than  24  hours  after  notifi- 
cation of  an  incident  of  abuse; 

(D)  conduct  all  initial  interviews  jointly 
by  personnel  from  law  enforcement,  health, 
and  social  service  agencies; 

(E)  require,  to  the  extent  practicable,  the 
same  agency  representative  who  conducts 
an  initial  interview  to  conduct  all  subse- 
quent interviews; 

(P)  require,  to  the  extent  practicable,  that 
all  interviews  and  meetings  with  a  child 
victim  occur  at  the  counseling  center; 

(G)  coordinate  each  step  of  the  investiga- 
tion process  to  minimize  the  number  of 
interviews  that  a  child  victim  must  attend; 

( H  >  designate  a  director  for  the  multidisci- 
plinary program; 

(I)  assign  a  volunteer  or  staff  advocate  to 
each  child  in  order  to  assist  the  child  and, 
when  appropriate,  the  child's  family, 
throughout  each  step  of  judicial  proceed- 
ings; and 

(J)  meet  such  other  criteria  as  the  Admin- 
istrator shall  establish  by  regulation. 

(c)  Distribution  of  Grants.— In  awarding 
grants  under  this  section,  the  Administrator 
shall  ensure  that  grants  are  distributed  to 
both  large  and  small  states  and  to  rural, 
suburban,  and  urban  jurisdictions. 

SEl.  !.>«.  liRANTS  KOR  SPECIALIZED  TEt  HNICAL 
ASSI.STANCE  AND  TRAINIM;  PRO- 
GRAMS. 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et.  seq.)  to  national  organizations  to 
provide  technical  assistance  and  training  to 
attorneys  and  others  instrumental  to  the 
criminal  prosecution  of  child  abuse  cases  in 
State  or  Federal  courts,  for  the  purpose  of 
improving  the  quality  of  criminal  prosecu- 
tion of  such  cases. 

(b)  Grantee  Organizations.— An  organi- 
zation to  which  a  grant  is  made  purai&nt  to 
subsection  (a)  shall  be  one  that  haS)t>r  is  af- 
filiated with  one  that  has,  broad 'member- 
ship among  attorneys  who  prosecute  crimi- 
nal cases  in  State  courts  and  has  demon- 
strated experience  in  providing  training  and 
technical  assistance  for  prosecutors. 

SE«  .  1..S1.  Al  THORIZ.ATIONS  OK  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter— 

(1)  $20,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992  and  1993. 

(b)  Use  of  Funds.- Of  the  amounts  appro- 
priated under  subsection  (a),  not  less  than 
90  percent  shall  be  used  for  grants  under 
section  1562. 

CHAPTER  3— COURT-APPOINTED  SPECIAL 
ADVOCATE  PROGRAM 

SEC.  !.>«.>.  KINDINCS. 

The  Congress  finds  that— 

(1)  the  National  Court- Appointed  Special 
Advocate  provides  training  and  technical  as- 
sistance to  a  network  of  13.000  volunteers  in 
377  programs  operating  in  47  States;  and 


12808 


CONGRESSIONAL  RECORD— SENATE 


(2)  in  1988.  these  volunteers  represented 
40.000  children,  representing  approximately 
15  percent  of  the  estimated  270.000  cases  of 
child  abuse  and  neglect  in  Juvenile  and 
family  courts. 
SKr.  i.-icc  pt  KPosK. 

The  purpose  of  this  chapter  is  to  ensure 
that  by  January  1.  1995.  a  court-appointed 
special  advocate  shall  be  available  to  every 
victim  of  child  abuse  or  neglect  in  the 
United  States  that  needs  such  an  advocate. 

SK<.  i.-*7.  stkkn<;thkmn«;  or  thk  («hrt  ah 
p1mntki)  spwiai.  ai>v(hatk  pko- 
(;kam 

I  a)  In  Gemcral.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  expand  the  court-appointed 
special  advocate  program. 

(b)  Grant  Criteria.— <1)  The  Administra- 
tor shall  establish  criteria  to  be  used  in  eval- 
uating applications  for  grants  under  this 
section. 

<2)  In  general,  the  grant  criteria  estab- 
lished pursuant  to  paragraph  (1)  shall  re- 
quire that  a  court-appointed  special  advo- 
cate program  provide  screening,  training, 
and  supervision  of  court-appointed  special 
advocates  in  accordance  with  standards  de- 
veloped by  the  National  Court-Appointed 
Special  Advocate  Association,  including  the 
requirements  that— 

(A)  a  court-appointed  special  advocate  as- 
sociation program  have  a  mission  and  pur- 
pose in  keeping  with  the  mission  and  pur- 
pose of  the  National  Court-Appointed  Spe- 
cial Advocate  Association  and  that  it  abide 
by  the  National  Court-Appointed  Special 
Advocate  Association  Code  of  Ethics; 

(B)  a  court-appointed  special  advocate  as- 
sociation program  operate  with  access  to 
legal  counsel: 

(C)  the  management  and  operation  of  a 
court-appointed  special  advocate  program 
assure  adequate  supervision  of  court-ap- 
pointed special  advocate  volunteers; 

(D)  a  court-appointed  special  advocate 
program  keep  written  records  on  the  oper- 
ation of  the  program  in  general  and  on  each 
applicant,  volunteer,  and  case; 

(E)  a  court-appointed  special  advocate 
program  have  written  management  and  per 
sonnel  policies  and  procedures,  screening  re- 
quirements, and  training  curriculum; 

(P)  a  court-appointed  special  advocate 
program  not  accept  volunteers  who  have 
been  convicted  of.  have  charges  pending  for. 
or  have  in  the  past  been  charged  with,  a 
felony  or  misdemeanor  involving  a  sex  of- 
fense, violent  act.  child  abuse  or  neglect,  or 
related  acts  that  would  pose  risks  to  chil- 
dren or  to  the  court-appointed  special  advo- 
cate program's  credibility; 

(G)  a  court-appointed  special  advocate 
program  have  an  established  procedure  to 
allow  the  immediate  reporting  to  a  court  or 
appropriate  agency  of  a  situation  in  which  a 
court-appointed  special  advocate  volunteer 
has  reason  to  believe  that  a  child  is  in  Immi- 
nent danger. 

(H)  a  court-appointed  special  advocate  vol- 
unteer be  an  individual  who  has  been 
screened  and  trained  by  a  recognized  court- 
appointed  special  advocate  program  and  ap- 
pointed by  the  court  to  advocate  for  chil- 
dren who  come  Into  the  court  system  pri- 
marily as  a  result  of  abuse  or  neglect;  and 

(Da  court-appointed  special  advocate  vol- 
unteer serve  the  function  of  reviewing 
records,  facilitating  prompt,  thorough 
review  of  cases,  and  interviewing  appropri- 
ate parties  In  order  to  make  recommenda- 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12809 


tions  on  what  would  be  in  the  best  interests 
of  the  child. 

(3)  In  awarding  grants  under  this  section, 
the  Administrator  shall  ensure  that  grants 
are  distributed  to  localities  that  have  no  ex- 
isting court-appointed  special  advocate  pro- 
gram and  to  programs  in  need  of  expansion. 

SM     !-■**.  Al  THOKI/ATKIN  OK  APPKOPHIATiONS 

There  are  authorized  to  l)e  appropriated 
to  carry  out  this  chapter— 

(1)  S5.000.000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  nece&sary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992  and  1993. 

CHAPTER  1— CHILI)  ABl  SK  TRAIMM;  PRO- 
(iRA.MS  KOR  JIDKIAI.  PERSONNEL  AND 
PRACTITIONERS 

SM  .  I-.7I.  KIMMN<;.S  A.M)  PI'RntSK. 

(a)  PiNDiNcs.— The  Congress  finds  that— 
(Da  large  number  of  juvenile  and  family 
courts  are  inundated  with  increasing  num- 
bers of  cases  due  to  increased  reports  of 
abuse  and  neglect,  increasing  drug-related 
maltreatment,  and  insufficient  court  re- 
sources; 

(2)  the  amendments  made  to  the  Social 
Security  Act  by  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  make  sub- 
stantial demands  on  the  courts  handling 
abuse  and  neglect  cases,  but  provide  no  as- 
sistance to  the  courts  to  meet  those  de- 
mands; 

(3)  the  Adoption  and  Child  Welfare  Act  of 
1980  requires  courts  to— 

(A»  determine  whether  the  agency  made 
reasonable  efforts  to  prevent  foster  care 
placement; 

(B)  approve  voluntary  nonjudicial  place- 
ment; and 

(C)  provide  procedural  safeguards  for  par- 
enu  when  their  parent-child  relationship  is 
affected; 

(4)  social  welfare  agencies  press  the  courts 
to  meet  such  requirements,  yet  scarce  re- 
sources often  dictate  that  courts  comply  pro 
forma  without  undertaking  the  meaningful 
judicial  inquiry  contemplated  by  Congress 
in  the  Adoption  and  Child  Welfare  Act  of 
1980; 

(5)  compliance  with  the  Adoption  and 
Child  Welfare  Act  of  1980  and  overall  im- 
provements in  the  Judicial  response  to  abuse 
and  neglect  cases  can  best  come  about 
through  action  by  top  level  court  adminis- 
trators and  judges  with  administrative  func- 
tions who  understand  the  unique  aspects  of 
decisions  required  in  child  abu.se  and  neglect 
cases;  and 

(6)  the  Adoption  and  Child  Welfare  Act  of 
1980  provides  financial  incentives  to  train 
welfare  agency  staff  to  meet  the  require- 
ments, but  provides  no  resources  to  train 
judges. 

(b)  Purpose.— The  purpose  of  this  chapter 
is  to  provide  expanded  technical  assistance 
and  training  to  Judicial  personnel  and  attor- 
neys, particularly  personnel  and  practition- 
ers In  juvenile  and  family  courU.  to  improve 
the  judicial  system  s  handling  of  child  abuse 
and  neglect  cases  with  specific  emphasis  on 
the  role  of  the  courts  In  addressing  reasona- 
ble efforts  that  can  safely  avoid  unneces- 
sary and  unnecessarily  prolonged  foster  care 
placement. 
sKt    \:,ri   «;kant*  koh  jivkmi.k  am»  rAMii.v 

( t)l  KT  PKKSONNKI.. 

In  order  to  improve  the  Judicial  system's 
handling  of  child  abuse  and  neglect  cases, 
the  Administrator  shall  make  grants  under 
subpart  II  of  part  C  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5065  et  seq.)  for  the  pur- 
pose of  provlding- 


(1)  technical  assistance  and  training  to  ju- 
dicial personnel  and  attorneys,  particularly 
personnel  and  practitioners  in  juvenile  and 
family  courts;  and 

(2)  administrative  reform  in  Juvenile  and 
family  courts. 

SW.    U7J.   HPKdAI.I/.KII   TK<  HM(  AI.    ASSISTANCK 
AM)  THAIMN(;  PKtH;KAMS 

(a)  Grants  to  Develop  Model  Pro- 
ORAMS.-(D  The  Administrator  shall  make 
grants  to  national  organizations  to  develop  1 
or  more  model  technical  assistance  and 
training  programs  to  improve  the  judicial 
system's  handling  of  child  abuse  and  neglect 
cases. 

(2)  An  organization  to  which  a  grant  is 
made  pursuant  to  paragraph  (1)  shall  be 
one  that  has  broad  meml>ership  among  ju- 
venile and  family  court  judges  and  has  dem- 
onstrated experience  in  providing  training 
and  technical  assistance  for  Judges,  attor- 
neys, child  welfare  personnel,  and  lay  child 
advocates. 

(b)  Grants  to  Juvenile  and  Family 
Courts.— (1)  In  order  to  improve  the  judi- 
cial systems  handling  of  child  abuse  and  ne- 
glect cases,  the  Administrator  shall  make 
grants  to  State  courts  or  Judicial  adminis- 
trators for  programs  that  provide,  contract 
for.  or  implement— 

(A)  training  and  technical  assistance  to  ju- 
dicial personnel  and  attorneys  in  juvenile 
and  family  courts;  and 

(B)  administrative  reform  in  Juvenile  and 
family  courts. 

(2)  The  criteria  established  for  the 
making  of  grants  pursuant  to  paragraph  (1) 
shall  give  priority  to  programs  that  im- 
prove— 

(A)  procedures  for  determining  whether 
child  service  agencies  have  made  reasonable 
efforu  to  prevent  placement  of  children  in 
foster  care; 

(B)  procedures  for  determining  whether 
child  service  agencies  have,  after  placement 
of  children  in  foster  care,  made  reasonable 
efforts  to  reunite  the  family;  and 

(C)  procedures  for  coordinating  informa- 
tion and  services  among  health  profession- 
als, social  workers,  law  enforcement  profes- 
sionals, prosecutors,  defense  attorneys,  and 
Juvenile  and  family  court  personnel,  consist- 
ent with  chapter  2. 

SK«  .  i:.7l.  AITIIOKIXATiON  OK  APPKOPKIATION.S 

(a)  In  GEi»ERAL.-There  are  authorized  to 
be  appropriated  to  carry  out  this  chapter— 

( 1 )  $10,000,000  in  fiscal  year  1991;  and 

(2)  such  sums  as  may  be  necessary  to 
carry  out  this  chapter  in  each  of  fiscal  years 
1992.  1993.  and  1994. 

(b)  Use  or  Funds— Of  the  amounU  appro- 
priated In  paragraph  (a),  not  less  than  80 
percent  shall  l>e  used  for  grants  under  sec- 
tion 1573(b) 

C  HAPTER  5— FEDERAL  VICTIMS- 
PROTECTIONS  AND  RI(;HTS 

SK(     I.-.7.V  (  llll.l)  VKTIMS'  KH;H-rs 

(a)  Criminal  Procedure.— The  Federal 
Rules  of  Criminal  Procedure  are  amended 
by  Inserting  after  rule  52  the  following  new 
rule: 

'Ruir  M.\     Child  Vlctlmii'  and  Child  Wlinemtrii' 
RightK 

"(a)  Definitions.— For  purposes  of  this 
rule— 

"(1)  the  term  adult  attendant'  means  an 
adult  described  In  subdivision  (i)  who  ac- 
companies a  child  throughout  the  Judicial 
process  for  the  purpose  of  providing  emo- 
tional support; 

"(2)  the  term  child'  means  a  person  who 
U  under  the  age  of  18.  or  who  is  determined 


by  a  qualified  professional  to  be  of  less  than 
the  age  of  18  developmentally,  who  is  or  is 
alleged  to  be— 

"(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation;  or 

"(B)  a  witness  to  a  crime  committed 
against  another  person: 

"(3)  the  term  'child  abuse'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

(4)  the  term  exploitation'  means  child 
pornography  or  child  prostitution: 

"(5)  the  term  'multidisciplinary  child 
abuse  team'  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse: 

"(6)  the  term  'sexual  abuse"  includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in.  or  assist  another  person  to  engage  in, 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren: 

(7)  the  term  sexually  explicit  conduct' 
means  actual  or  simulated— 

"(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral-anal  con- 
tact, whether  between  ijersons  of  the  same 
or  of  opposite  sex; 

"(B)  bestiality: 

"(C)  masturbation; 

"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal:  or 

■■(E)  sadistic  or  masochistic  abuse: 

■  (8)  the  term  sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person:  and 

■'(9)  the  term  'sex  crime'  means  an  act  of 
sexual  abuse  that  Is  a  criminal  act. 

"(b)  Alternatives  to  Live  In-Court  Tes- 
timony.— 

"(1)  Child's  Live  Testimony  by  2way 
Closed  Circuit  Television. 

"(A)  In  a  proceeding  involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  attorney  for  the  government, 
the  child's  attorney,  or  a  guardian  ad  litem 
appointed  under  subdivision  (h)  may  apply 
for  an  order  that  the  child's  testimony  be 
taken  in  a  room  outside  the  courtroom  and 
be  televised  by  2-way  closed  circuit  televi- 
sion. The  person  seeking  such  an  order  shall 
apply  for  such  an  order  at  least  5  days 
before  the  trial  date,  unless  the  court  finds 
on  the  record  that  the  need  for  such  an 
order  was  not  reasonably  foreseeable. 

"(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  In  subparagraph  (A)  if 
the  court  finds  that  the  child  Is  unable  to 
testify  in  open  court  in  the  presence  of  the 
defendant,  jury,  judge,  and  public,  for  any 
of  the  following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

■■(11)  The  child  Is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

■•(Ill)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  In  open  court. 

■•(Iv)  The  child  suffers  a  mental  or  other 
Infirmity. 


"(C)  The  court  shall  support  a  ruling  on 
the  child's  inability  to  testify  with  findings 
on  the  record. 

"(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorney  for  the 
government  and  the  attorney  for  the  de- 
fendant shall  t>e  present  In  a  room  outside 
the  courtroom  with  the  child  and  the  child 
shall  be  subjected  to  direct  and  cross-exami- 
nation. The  only  other  persons  who  may  be 
permitted  in  the  room  with  the  child  during 
the  child's  testimony  are— 

"(i)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (h): 

"(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment;  and 

"(ill)  other  persons  whose  presence  is  de- 
termined by  the  court  to  l>e  necessary  to  the 
welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 
The  child"s  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  de- 
fendant, jury,  judge,  and  public.  The  de- 
fendant shall  be  provided  with  the  means  of 
private,  contemporaneous  communication 
with  the  defendant's  attorney  during  the 
testimony.  The  closed  circuit  television 
transmission  shall  relay  into  the  room  in 
which  the  child  is  testifying  the  defendant's 
image,  in  view  of  the  child,  and  the  voice  of 
the  judge. 

"(2)  Videotaped  Deposition  of  Child.  (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  the  government,  the  child's 
attorney,  the  child's  parent  or  legal  guardi- 
an, or  the  guardian  ad  litem  appointed 
under  subdivision  (h)  may  apply  for  an 
order  that  a  deposition  be  taken  of  the 
child's  testimony  and  that  the  deposition  be 
recorded  and  preserved  on  videotape. 

•■(B)(i)  Upon  timely  receipt  of  an  applica- 
tion described  In  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  In  open 
court  in  the  physical  presence  of  the  de- 
fendant, jury.  Judge,  and  public  for  any  of 
the  following  reasons; 

•■(I)  The  child  will  refuse  to  testify  despite 
the  court's  request  to  do  so. 

"(ID  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

■■(Ill)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(IV)  The  child  suffers  a  mental  or  other 
Infirmity. 

"(ID  If  the  court  finds  that  the  child  Is 
likely  to  be  unable  to  testify  in  open  court 
for  any  of  the  reasons  slated  In  clause  (1), 
the  court  shall  order  that  the  child's  deposi- 
tion be  taken  and  preserved  by  videotape. 

"(111)  The  trial  Judge  shall  preside  at  the 
videotape  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are 

"(I)  the  attorney  for  the  government: 

"(ID  the  attorney  for  the  defendant: 

"(III)  the  childs  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (h); 

"'(IV)  persons  necessary  to  operate  the  vid- 
eotape equipment; 

"(V)  subject  to  clause  (iv).  the  defendant: 
and 

"(VI)  other  persons  whose  presence  Is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 
The  defendant  shall  be  afforded  the  rights 
applicable   to  defendants  during   trial,   in- 


cluding the  right  to  an  attorney,  the  right 
to  be  confronted  with  the  witness  against 
the  defendant,  and  the  right  to  cross-exam- 
ine the  child. 

"(iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (I)  is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  the  defendant,  the  court  may 
order  that  the  defendant,  including  a  de- 
fendant represented  pro  se,  be  excluded 
from  the  room  in  which  the  deposition  is 
conducted.  If  the  court  orders  that  the  de- 
fendant be  excluded  from  the  deposition 
room,  the  court  shall  order  that  2-way 
closed  circuit  television  equipment  relay  the 
defendant's  image  into  the  room  in  which 
the  child  is  testifying,  in  view  of  the  child, 
and  the  child's  testimony  into  the  room  in 
which  the  defendant  is  viewing  the  proceed- 
ing, and  that  the  defendant  be  provided 
with  a  means  of  private,  contemporaneous 
communication  with  the  defendant's  attor- 
ney during  the  deposition. 

"(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (B)(i).  the 
court  may  admit  into  evidence  the  child's  vi- 
deotaped deposition  In  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

"(D)  Upon  timely  receipt  of  notice  that 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

"(F)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  its  judgment,  but  not  before  a  final 
judgment  is  entered  on  appeal.  The  video- 
tape shall  become  part  of  the  court  record 
and  be  kept  by  the  court  until  it  is  de- 
stroyed. 
■■(c)  Competency  Examinations.— 
•■(1)  Effect  of  Federal  Rules  of  Evidence. 
Nothing  in  this  subdivision  shall  be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

■■(2)  Presumption.  A  child  is  presumed  to 
be  competent. 

■•(3)  Requirement  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
incompetency  by  a  party. 

"(4)  Requirement  of  Compelling  Reasons. 
A  competency  examination  regarding  a 
child  may  be  conducted  only  If  the  court  de- 
termines, on  the  record,  that  compelling 
reasons  exist.  A  child's  age  alone  is  not  a 
compelling  reason. 

•'(5)  Persons  Permitted  To  Be  Present.  The 
only  persons  who  may  be  permitted  to  be 
present  at  a  competency  examination  are— 
"(A)  the  Judge; 

"(B)  the  attorney  for  the  government: 
"(C)  the  attorney  for  the  defendant: 
"(D)  a  court  reporter;  and 
"(E)  persons  whose  presence.  In  the  opin- 
ion of  the  court.  Is  necessary  to  the  welfare 
and  well-being  of  the  child.  Including  the 
child's  attorney,  guardian  ad  litem,  or  adult 
attendant. 

■■(6)  Not  Before  Jury.  A  competency  exam- 
ination regarding  a  child  witness  shall  be 
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conducted  out  of  the  sight  and  hearing  of  a 
Jury. 

"(7)  Direct  Examination  of  Child.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torney for  the  government  and  the  attorney 
for  the  defendant.  The  court  may  permit  an 
attorney  to  examine  a  child  directly  on  com- 
petency if  the  court  is  satisfied  that  the 
child  will  not  suffer  emotional  trauma  as  a 
result  of  the  examination. 

•<8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  issues  at  trial,  and  shall  focus 
on  determining  the  child's  ability  to  under- 
stand and  answer  simple  questions. 

(9)  Psychological  and  Psychiatric  Exami 
nations.  Psychological  and  psychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need, 
"(d)  Privacy  Protection.— 
•■(1)  Confidentiality  of  Information.  (A)  A 
person  acting  In  a  capacity  described  in  sub- 
paragraph (B)  In  connection  with  a  criminal 
proceeding  shall— 

■<i)  keep  all  documents  that  disclose  the 
name  or  any  other  Information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access:  and 

■■(ii)    disclose     documents     described     in 
clause  (I)  or  the  Information  in  them  that 
concerns  a  child  only  to  persons  who,  by 
reason  of  their  participation  In  the  proceed- 
ing, have  reason  to  know  such  information. 
"(B)  Subparagraph  (A)  applies  to— 
(i)  all  employees  of  the  government  con- 
nected with  the  case,  including  employees  of 
the  £>epartment  of  Justice,  any  law  enforce- 
ment agency  Involved  In  the  case,  and  any 
person  hired  by  the  government  to  provide 
assistance  in  the  proceeding: 
"(ii)  employees  of  the  court: 
"(ill)  the  defendant  and  employees  of  the 
defendant,  including  the  attorney  for  the 
defendant  and  persons  hired  by  the  defend- 
ant or  the  attorney  for  the  defendant  to 
provide  assistance  in  the  proceeding:  and 
"(iv)  members  of  the  jury. 
"(2)  Filing  Under  Seal  All  papers  to  be 
filed  In  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

•  (A)  the  complete  paper  to  be  kept  under 
seal:  and 

"(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  \k  placed  In 
the  public  record. 

■■(3)  Protective  Orders.  <A)  On  motion  by 
any  person  the  court  may  issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings. If  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimenul  to  the  child. 

"(B)  A  protective  order  Issued  under  sub- 
paragraph (A)  may— 

■(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 
ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  Information  concerning  a 
child  may  be  divulged  In  the  testimony,  be 
taken  in  a  closed  courtroom:  and 
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(ID  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

•(4)  Disclosure  of  Information.  This  subdi- 
vision does  not  prohibit  disclosure  of  the 
name  of  or  other  Information  concerning  a 
child  to  the  defendant,  the  attorney  for  the 
defendant,  a  multidiscipllnary  child  abuse 
team,  a  guardian  ad  litem,  or  an  adult  at 
tendant,  or  to  anyone  to  whom,  in  the  opin- 
ion of  the  court,  disclosure  is  necessary  to 
the  welfare  and  well-being  of  the  child. 

"(e)  Closing  the  Courtroom. -When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons. 
Including  memt>ers  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify In  open  court  would  cause  substantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate.  Such  an  order  shall  be  nar- 
rowly tailored  to  serve  the  government's 
specific  compelling  interest. 

■(f)  Victim  Impact  Statement.— In  prepar- 
ing the  presentence  report  pursuant  to  rule 
32(c).  the  probation  officer  shall  request  in- 
formation from  the  multidiscipllnary  child 
abuse  team  and  other  appropriate  sources 
to  determine  the  impact  of  the  offense  on 
the  child  victim  and  any  other  children  who 
may  have  been  affected.  A  guardian  ad 
litem  appointed  under  subdivision  (h)  shall 
make  every  effort  to  obtain  and  report  in- 
formation that  accurately  expresses  the 
child's  and  the  family's  views  concerning 
the  child's  victimization.  A  guardian  ad 
litem  shall  use  forms  that  permit  the  child 
to  express  the  child's  views  concerning  the 
personal  consequences  of  the  child's  victim- 
ization, at  a  level  and  in  a  form  of  communi- 
cation commensurate  with  the  child's  age 
and  ability. 

"(g)  Use  of  Multidisciplinary  Child 
Abuse  Teams. 

"(1)  In  General.  A  multidiscipllnary  child 
abuse  team  shall  be  used  when  It  is  feasible 
to  do  so.  The  court  shall  work  with  State 
and  local  governments  that  have  established 
multidisciplinary  child  abuse  teams  de- 
signed to  assist  child  victims  and  child  wit- 
nesses, and  the  court  and  the  attorney  for 
the  government  shall  consult  with  the  mul- 
tidiscipllnary child  abuse  team  as  appropri- 
ate. 

"(2)  Role  of  Multidisciplinary  Child  Abuse 
Teams.  The  role  of  the  multidisciplinary 
child  abuse  team  shall  be  to  provide  for 
child  services  that  the  members  of  the  team 
in  their  professional  roles  are  capable  of 
providing.  Including- 

"(A)  medical  diagnoses  and  evaluation 
services,  including  provision  or  interpreta- 
tion of  x-rays,  laboratory  tesU,  and  related 
services,  as  needed,  and  documentation  of 
findings: 

"(B)  telephone  consultation  services  in 
emergencies  and  in  other  situations; 

"(C)  medical  evaluations  related  to  abuse 
or  neglect: 

"(D)  psychological  and  psychiatric  diag- 
noses and  evaluation  services  for  the  child, 
parent  or  parents,  guardian  or  guardians,  or 
other  caregivers,  or  any  other  Individual  in- 
volved in  a  child  victim  or  child  witness 
case: 

"(E)  expert  medical,  psychological,  and  re- 
lated professional  testimony: 

"(P)  case  service  coordination  and  assist- 
ance, including  the  location  of  services  avail- 
able from  public  and  private  agencies  In  the 
community:  and 

"(O)  training  services  for  Judges,  litiga- 
tors, court  officers  and  others  that  are  in- 
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volved  in  child  victim  and  child  witness 
cases,  In  handling  child  victims  and  child 
witnesses, 
"(h)  Guardian  Ad  Litem. 
"(1)  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of.  or  a  witness  to,  a  crime  involving 
abuse  or  exploitation  to  protect  the  best  in- 
teresU  of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardians  background  in,  and  familiarity 
with,  the  Judicial  process,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  Is  appointed. 

"(2)  Duties  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  may  attend  all  the  deposi- 
tions, hearings,  and  trial  proceedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorneys  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  In  the  course  of  serving  as  a  guard- 
ian ad  litem. 

"(3)  Immunities.  A  guardian  ad  litem  shall 
be  presumed  to  be  acting  In  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian's 
lawful  duties. 

"(i)  Adult  Attendant— A  child  testifying 
at  or  attending  a  Judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  In  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  chllds  hand  or  allow  the 
child  to  sit  on  the  adult  attendants  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
child. 

"(j)  Speedy  Trial.— In  a  proceeding  In 
which  a  child  is  called  to  give  testimony,  on 
motion  by  the  attorney  for  the  government 
or  a  guardian  ad  litem,  or  on  its  own  motion, 
the  court  may  designate  the  case  as  being  of 
special  public  importance.  In  cases  so  desig- 
nated, the  court  shall,  consistent  with  these 
rules,  expedite  the  proceeding  and  ensure 
that  it  takes  precedence  over  any  other.  The 
court  shall  ensure  a  speedy  trial  in  order  to 
minimize  the  length  of  time  the  child  must 
endure  the  stress  of  involvement  with  the 
criminal  process.  When  deciding  whether  to 
grant  a  continuance,  the  court  shall  take 
Into  consideration  the  age  of  the  child  and 
the  potential  adverse  Impact  the  delay  may 
have  on  the  child's  well-being.  The  court 
shall  make  written  findings  of  fact  and  con- 
clusions of  law  when  granting  a  continuance 
in  cases  involving  a  child. 

"(k)  Extension  or  Period  of  Limita- 
tions.—There  is  no  limlUtion  of  time 
within  which  a  prosecution  must  be  com- 
menced for  a  sex  crime  Involving  a  child 
victim,  regardless  whether  the  crime  in- 
volved force  or  resulted  In  serious  physical 
Injury  or  death.  If,  at  any  time  that  a  cause 
of  action  for  recovery  of  compensation  for 
damage  or  injury  to  the  person  of  a  child 
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exists,  a  criminal  action  Is  pending  which 
arises  out  of  the  same  occurrence  and  In 
which  the  child  is  the  victim,  the  time 
during  which  the  criminal  action  is  pending 
shall  not  be  counted  as  part  of  the  time  lim- 
ited for  the  commencement  of  the  civil 
action.  As  used  In  this  subdivision,  a  crimi- 
nal action  Is  pending  until  Its  final  adjudica- 
tion In  the  trial  court.". 

(b)  Civil  Procedure.— The  Federal  Rules 
of  Civil  Procedure  are  amended  by  inserting 
after  rule  43  the  following  new  rule: 
"Rule  43.1   Child  Victimii'  and  Child  WitneHitrH' 

KlKhtii 

"(a)  Definitions.— For  purposes  of  this 
rule— 

""(1)  the  term  "adult  attendant'  means  an 
adult  descrit>ed  in  subdivision  (g)  who  ac- 
companies a  child  throughout  the  Judicial 
process  for  the  purpose  of  providing  emo- 
tional support: 

"(2)  the  term  "child"  means  a  person  who 
is  under  the  age  of  18.  or  who  is  determined 
by  a  qualified  professional  to  be  of  less  than 
the  age  of  18  developmentally,  who  is  or  is 
alleged  to  be— 

"(A)  a  victim  of  a  crime  of  physical  abuse, 
sexual  abuse,  or  exploitation:  or 

"(B)  a  witness  to  a  crime  committed 
against  another  person: 

"(3)  the  term  "child  abuse'  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

'"(4)  the  term  "exploitation"  means  child 
pornography  or  child  prostitution: 

""(5)  the  term  "multidisciplinary  child 
abuse  team"  means  a  professional  unit  com- 
posed of  representatives  from  health,  social 
service,  law  enforcement,  and  legal  service 
agencies  to  coordinate  the  assistance  needed 
to  handle  cases  of  child  abuse: 

■"(6)  the  term  "sexual  abuse"  Includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  child  to  engage 
in,  or  assist  another  person  to  engage  in, 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  Incest  with  chil- 
dren: 

•"(7)  the  term  "sexually  explicit  conduct" 
means  actual  or  simulated— 

""(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 

"(B)  bestiality; 

""(C)  masturbation: 

"(D)  lascivious  exhibition  of  the  genitals 
or  pubic  area  of  a  person  or  animal:  or 

"'(E)  sadistic  or  masochistic  abuse: 

"(8)  the  term  "sexual  contact"  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person;  and 

""(9)  the  term  'sex  crime'  means  an  act  of 
sexual  abuse  that  is  a  criminal  act. 

""(b)  Alternatives  to  Live  In-Court  Tes- 
timony. 

"(1)  Child's  Live  Testimony  by  2way 
Closed  Circuit  TelevisiorL 

"(A)  In  d  proceeding  Involving  an  alleged 
offense  against  a  child  or  involving  a  child 
witness,  the  child's  attorney  or  a  guardian 
ad  litem  appointed  under  subdivision  (f) 
may  apply  for  an  order  that  the  child's  tes- 
timony be  taken  in  a  room  outside  the 
courtroom  and  be  televised  by  2-way  closed 
circuit  television.  The  person  seeking  such 
an  order  shall  apply  for  such  an  order  at 


least  5  days  before  the  trial  date,  unless  the 
court  finds  on  the  record  that  the  need  for 
such  an  order  was  not  reasonably  foreseea- 
ble. 

"(B)  The  court  may  order  that  the  testi- 
mony of  the  child  be  taken  by  closed-circuit 
television  as  provided  in  subparagraph  (A)  if 
the  court  finds  that  the  child  Is  unable  to 
testify  in  open  court  in  the  presence  of  the 
parties,  jury,  judge,  and  public,  for  any  of 
the  following  reasons: 

""(1)  The  child  persistently  refuses  to  testi- 
fy despite  the  court "s  request  to  do  so. 

"(11)  The  child  Is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

"(lii)  There  Is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

"'(C)  The  court  shall  support  a  ruling  on 
the  child's  inability  to  testify  with  findings 
on  the  record. 

"(D)  If  the  court  orders  the  taking  of  tes- 
timony by  television,  the  attorneys  for  the 
parties  shall  be  present  in  a  room  outside 
the  courtroom  with  the  child  and  the  child 
shall  be  subjected  to  direct  and  cross-exami- 
nation. The  only  other  persons  who  may  be 
permitted  in  the  room  with  the  child  during 
the  child's  testimony  are— 

"(i)  the  child's  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f); 

"(ii)  persons  necessary  to  operate  the 
closed-circuit  television  equipment:  and 

"(iii)  other  persons  whose  presence  is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child,  includ- 
ing an  adult  attendant. 
The  child"s  testimony  shall  be  transmitted 
by  closed  circuit  television  into  the  court- 
room for  viewing  and  hearing  by  the  par- 
ties, jury,  judge,  and  public.  The  parties 
shall  be  provided  with  the  means  of  private, 
contemporaneous  communication  with  their 
attorneys  during  the  testimony.  The  closed 
circuit  television  transmission  shall  relay 
the  child's  testimony  into  the  courtroom 
and  the  judge's  voice  into  the  room  in  which 
the  child  is  testifying. 

"(2)  Videotaped  Deposition  of  Child.  (A) 
In  a  proceeding  involving  an  alleged  offense 
against  a  child  or  involving  a  child  witness, 
the  attorney  for  a  party,  the  child"s  attor- 
ney, the  child"s  parent  or  legal  guardian,  or 
the  guardian  ad  litem  appointed  under  sub- 
division (f)  may  apply  for  an  order  that  a 
deposition  be  taken  of  the  child's  testimony 
and  that  the  deposition  l>e  recorded  and  pre- 
served on  videotape. 

"(B)(i)  Upon  timely  receipt  of  an  applica- 
tion described  in  subparagraph  (A),  the 
court  shall  make  a  preliminary  finding  re- 
garding whether  at  the  time  of  trial  the 
child  is  likely  to  be  unable  to  testify  in  open 
court  in  the  physical  presence  of  the  par- 
ties, jury,  judge,  and  public  for  any  of  the 
following  reasons: 

"(I)  The  child  will  refuse  to  testify  despite 
the  court "s  request  to  do  so. 

"(ID  The  child  will  be  unable  to  testify  be- 
cause of  fear,  failure  of  memory,  or  similar 
circumstances. 

"(Ill)  There  is  a  substantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court. 

"(IV)  The  child  suffers  a  mental  or  other 
Infirmity. 

"(11)  If  the  court  finds  that  the  child  is 
likely  to  be  unable  to  testify  in  open  court 
for  any  of  the  reasons  stated  In  clause  (i). 


the  court  shall  order  that  the  chllds  deposi- 
tion be  taken  and  preserved  by  videotape. 

"(ill)  The  trial  judge  shall  preside  at  the 
videotape  deposition  of  a  child  and  shall 
rule  on  all  questions  as  if  at  trial.  The  only 
other  persons  who  may  be  permitted  to  be 
present  at  the  proceeding  are 

"(I)  the  attorneys  for  the  parties: 

"(II)  the  chllds  attorney  or  guardian  ad 
litem  appointed  under  subdivision  (f ); 

"(III)  persons  necessary  to  operate  the 
videotape  equipment; 

"(IV)  subject  to  clause  (iv).  the  parties; 
and 

""(V)  other  persons  whose  presence  Is  de- 
termined by  the  court  to  be  necessary  to  the 
welfare  and  well-being  of  the  child. 

"(iv)  If  the  preliminary  finding  of  inabil- 
ity under  clause  (1)  Is  based  on  evidence  that 
the  child  is  unable  to  testify  in  the  physical 
presence  of  one  of  the  parties,  the  court 
may  order  that  the  party,  Including  a  party 
represented  pro  se.  be  excluded  from  the 
room  in  which  the  deposition  is  conducted. 
If  the  court  orders  that  a  party  be  excluded 
from  the  deposition  room,  the  court  shall 
order  that  the  party  be  provided  with  a 
means  of  private,  contemporaneous  commu- 
nication with  the  party"s  attorney  during 
the  deposition. 

"(C)  If  at  the  time  of  trial  the  court  finds 
that  the  child  is  unable  to  testify  as  for  a 
reason  described  in  subparagraph  (BXi),  the 
court  may  admit  into  evidence  the  child's  vi- 
deotaped deposition  in  lieu  of  the  child's 
testifying  at  the  trial.  The  court  shall  sup- 
port a  ruling  under  this  subparagraph  with 
findings  on  the  record. 

"(D)  Upon  timely  receipt  of  notice  thai 
new  evidence  has  been  discovered  after  the 
original  videotaping  and  before  or  during 
trial,  the  court,  for  good  cause  shown,  may 
order  an  additional  videotaped  deposition. 
The  testimony  of  the  child  shall  be  restrict- 
ed to  the  matters  specified  by  the  court  as 
the  basis  for  granting  the  order. 

"(E)  In  connection  with  the  taking  of  a  vi- 
deotaped deposition  under  this  paragraph, 
the  court  may  enter  a  protective  order  for 
the  purpose  of  protecting  the  privacy  of  the 
child. 

"(F)  The  videotape  of  a  deposition  taken 
under  this  paragraph  shall  be  destroyed  5 
years  after  the  date  on  which  the  trial  court 
entered  Its  judgment,  but  not  before  a  final 
judgment  Is  entered  on  appeal.  The  video- 
tape shall  become  part  of  the  court  record 
and  be  kept  by  the  court  until  It  is  de- 
stroyed. 

""(c)  Competency  Examinations. 

"(1)  Effect  of  Federal  Rules  of  Evidence. 
Nothing  in  this  sut>divlslon  shall  be  con- 
strued to  abrogate  rule  601  of  the  Federal 
Rules  of  Evidence. 

•■(2)  Presumption.  A  child  Is  presumed  to 
be  competent. 

""(3)  Requirement  of  Written  Motion.  A 
competency  examination  regarding  a  child 
witness  may  be  conducted  by  the  court  only 
upon  written  motion  and  offer  of  proof  of 
Incompetency  by  a  party. 

"(4)  Requirement  of  Compelling  Reasons. 
A  competency  examination  regarding  a 
child  may  be  conducted  only  If  the  court  de- 
termines, on  the  record,  that  compelling 
reasons  exist.  A  child"s  age  alone  Is  not  a 
compelling  reason. 

"(5)  Persons  Permitted  to  be  Present.  The 
only  persons  who  may  be  permitted  to  be 
present  at  a  competency  examination  are— 

"'(A)  the  judge: 

""(B)  the  attorneys  for  the  parties: 

""(C)  a  court  reporter;  and 
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■■(D)  persons  whose  presence,  in  the  opin- 
ion of  the  court,  is  necessary  to  the  welfare 
and  well-being  of  the  child,  including  the 
child's  attorney,  guardian  ad  litem,  or  adult 
attendant. 

■■(6)  Not  Before  Jury.  A  competency  exam- 
ination regarding  a  child  witness  shall  be 
conducted  out  of  the  sight  and  hearing  of  a 
jury. 

■■(7)  Direct  Examination  of  Child.  Exami- 
nation of  a  child  related  to  competency 
shall  normally  be  conducted  by  the  court  on 
the  basis  of  questions  submitted  by  the  at- 
torneys for  the  parties.  The  court  may 
permit  an  attorney  to  examine  a  child  di- 
rectly on  competency  if  the  court  is  satisfied 
that  the  child  will  not  suffer  emotional 
trauma  as  a  result  of  the  examination. 

■■(8)  Appropriate  Questions.  The  questions 
asked  at  the  competency  examination  of  a 
child  shall  be  appropriate  to  the  age  and  de- 
velopmental level  of  the  child,  shall  not  be 
related  to  the  issues  at  trial,  and  shall  focus 
on  determining  the  child's  ability  to  under- 
stand and  answer  simple  questions. 

■■(9)  Psychological  and  Psychiatric  Exami- 
nations. Psychological  and  psychiatric  ex- 
aminations to  assess  the  competency  of  a 
child  witness  shall  not  be  ordered  without  a 
showing  of  compelling  need. 

■■(d)  Privacy  Protection. 

■■(1)  Confidentiality  of  Information.  (A)  A 
person  acting  in  a  capacity  described  in  sub- 
paragraph (B)  in  connection  with  a  civil 
proceeding  shall— 

■■(i)  keep  all  documents  that  disclose  the 
name  or  any  other  information  concerning  a 
child  in  a  secure  place  to  which  no  person 
who  does  not  have  reason  to  know  their  con- 
tents has  access:  and 

■■(ii)  disclose  documents  described  in 
clause  (i)  or  the  information  in  them  that 
concerns  a  child  only  to  persons  who.  by 
reason  of  their  participation  in  the  proceed- 
ing, have  reason  to  know  such  information. 

'■(B)  Subparagraph  (A)  applies  to— 

■■(i)  all  employees  of  any  government 
agency  that  may  become  connected  with  the 
case,  including  employees  of  the  Depart- 
ment of  Justice,  any  law  enforcement 
agency  involved  in  the  case,  and  any  person 
hired  by  the  government  to  provide  assist- 
ance in  the  proceeding: 

"(ii)  employees  of  the  court: 

"(iii)  the  parties  and  employees  of  the  par- 
ties, including  the  attorneys  for  the  parties 
and  persons  hired  by  the  parties  or  an  attor- 
ney for  a  party  to  provide  assistance  in  the 
proceeding:  and 

■■(iv)  members  of  the  jury. 

"(2)  Filing  Under  Seal.  All  papers  to  be 
filed  in  court  that  disclose  the  name  of  or 
any  other  information  concerning  a  child 
shall  be  filed  under  seal  without  necessity  of 
obtaining  a  court  order.  The  person  who 
makes  the  filing  shall  submit  to  the  clerk  of 
the  court— 

■■(A)  the  complete  paper  to  be  kept  under 
seal:  and 

■•(B)  the  paper  with  the  portions  of  it  that 
disclose  the  name  of  or  other  information 
concerning  a  child  redacted,  to  be  placed  in 
the  public  record. 

■'(3)  Protective  Orders.  (A)  On  motion  by 
any  person  the  court  may  issue  an  order 
protecting  a  child  from  public  disclosure  of 
the  name  of  or  any  other  information  con- 
cerning the  child  in  the  course  of  the  pro- 
ceedings, if  the  court  determines  that  there 
is  a  significant  possibility  that  such  disclo- 
sure would  be  detrimental  to  the  child. 

■■(B)  A  protective  order  issued  under  sub- 
paragraph (A)  may— 

■■(i)  provide  that  the  testimony  of  a  child 
witness,  and  the  testimony  of  any  other  wit- 


ness, when  the  attorney  who  calls  the  wit- 
ness has  reason  to  anticipate  that  the  name 
of  or  any  other  information  concerning  a 
child  may  be  divulged  in  the  testimony,  be 
taken  in  a  closed  courtroom:  and 

■■(ii)  provide  for  any  other  measures  that 
may  be  necessary  to  protect  the  privacy  of 
the  child. 

■■(4)  Disclosure  of  Information.  This  subdi- 
vision does  not  prohibit  disclosure  of  the 
name  of  or  other  information  concerning  a 
child  to  a  party,  an  attorney  for  a  party,  a 
multidisciplinary  child  abuse  team,  a  guardi- 
an ad  litem,  or  an  adult  attendant,  or  to 
anyone  to  whom,  in  the  opinion  of  the 
court,  disclosure  is  necessary  to  the  welfare 
and  well-being  of  the  child. 

■(e)  Closing  the  Courtroom.— When  a 
child  testifies  the  court  may  order  the  ex- 
clusion from  the  courtroom  of  all  persons, 
including  members  of  the  press,  who  do  not 
have  a  direct  interest  in  the  case.  Such  an 
order  may  be  made  if  the  court  determines 
on  the  record  that  requiring  the  child  to  tes- 
tify in  open  court  would  cause  sut>stantial 
psychological  harm  to  the  child  or  would 
result  in  the  child's  inability  to  effectively 
communicate. 

"(f)  Guardian  Ad  Litem. 

"( 1 )  In  General.  The  court  may  appoint  a 
guardian  ad  litem  for  a  child  who  was  a 
victim  of.  or  a  witness  to.  a  crime  involving 
abuse  or  exploitation  to  protect  the  l>est  in- 
terests of  the  child.  In  making  the  appoint- 
ment, the  court  shall  consider  a  prospective 
guardian's  t)ackground  in.  and  familiarity 
with,  the  judicial  process,  social  service  pro- 
grams, and  child  abuse  issues.  The  guardian 
ad  litem  shall  not  be  a  person  who  is  or  may 
be  a  witness  in  a  proceeding  involving  the 
child  for  whom  the  guardian  is  appointed. 

■■(2)  Duties  of  Guardian  Ad  Litem.  A 
guardian  ad  litem  may  attend  all  the  deposi- 
tions, hearings,  and  trial  proceedings  in 
which  a  child  participates,  and  make  recom- 
mendations to  the  court  concerning  the  wel- 
fare of  the  child.  The  guardian  ad  litem 
may  have  access  to  all  reports,  evaluations 
and  records,  except  attorney's  work  product, 
necessary  to  effectively  advocate  for  the 
child.  A  guardian  ad  litem  shall  marshal  and 
coordinate  the  delivery  of  resources  and  .spe- 
cial services  to  the  child.  A  guardian  ad 
litem  shall  not  be  compelled  to  testify  in 
any  court  action  or  proceeding  concerning 
any  information  or  opinion  received  from 
the  child  in  the  course  of  serving  as  a  guard- 
ian ad  litem. 

■■(3)  Immunities.  A  guardian  ad  litem  shall 
be  presumed  to  be  acting  in  good  faith  and 
shall  be  immune  from  civil  and  criminal  li- 
ability for  complying  with  the  guardian's 
lawful  duties. 

"(g)  Adult  Attendant.— A  child  testifying 
at  or  attending  a  judicial  proceeding  shall 
have  the  right  to  be  accompanied  by  an 
adult  attendant  to  provide  emotional  sup- 
port to  the  child.  The  court,  at  its  discre- 
tion, may  allow  the  adult  attendant  to 
remain  in  close  physical  proximity  to  or  in 
contact  with  the  child  while  the  child  testi- 
fies. The  court  may  allow  the  adult  attend- 
ant to  hold  the  child's  hand  or  allow  the 
child  to  sit  on  the  adult  attendant's  lap 
throughout  the  course  of  the  proceeding. 
An  adult  attendant  shall  not  provide  the 
child  with  an  answer  to  any  question  direct- 
ed to  the  child  during  the  course  of  the 
child's  testimony  or  otherwise  prompt  the 
child.  ". 

(c)  Evidence.— The  Federal  Rules  of  Evi- 
dence are  amended  by  inserting  after  rule 
803  the  following  new  rule: 


-Rule  MO.1.1   Child  Victims'  and  Child  WitneHiieii' 
Textimony 

■■(a)  Hearsay  exception  for  out-of-court 
statements— 

■■(1)  In  general.— An  out-of-court  state- 
ment made  by  a  child  of  less  than  13  years 
of  age  concerning  conduct  related  to  alleged 
completed  or  attempted  crimes  of  sexual 
abuse,  physical  abuse,  or  exploitation  of  the 
child  or  concerning  a  crime  against  another 
person  witnessed  by  the  child  that  is  not 
otherwise  admissible  in  a  judicial  proceed- 
ing is  not  excluded  by  the  hearsay  rule  if— 
(A)  the  child  testifies  at  the  proceeding, 
or  testifies  by  means  of  videotaped  deposi- 
tion or  closed-circuit  television,  and  at  the 
time  of  the  taking  of  the  testimony  is  sub- 
ject to  cross-examination  concerning  the 
out-of-court  statement: 

■■(B)  the  court  finds  that  the  child's  out- 
of-court  statement  possesses  particularized 
guarantees  of  trustworthiness:  or 

■■(C)  the  court  finds  that  the  child  is 
unable  to  testify  effectively  for  any  of  the 
following  reasons: 

"(i)  The  child  persistently  refuses  to  testi- 
fy despite  the  court's  request  to  do  so. 

"(ii)  The  child  is  unable  to  testify  because 
of  fear,  failure  of  memory,  or  similar  cir- 
cumstances. 

■■(iii)  There  is  a  sul>stantial  likelihood,  es- 
tablished by  expert  testimony,  that  the 
child  would  suffer  emotional  trauma  from 
testifying  in  open  court  or  by  means  of  vi- 
deotaped deposition  or  closed-circuit  televi- 
sion. 

"(iv)  The  child  suffers  a  mental  or  other 
infirmity. 

■'(V)  A  privilege  precludes  taking  the 
child's  testimony  in  open  court  or  by  means 
of  videotaped  deposition  or  closed-circuit 
television. 

■'(vi)  The  child  has  died  or  is  absent  from 
the  jurisdiction. 

"(2)  Guarantees  of  trustworthiness.— In 
determining  whether  a  statement  possesses 
particularized  guarantees  of  trustworthiness 
under  paragraph  (1)(B).  the  court  may  con- 
sider— 

"(i)  the  child's  knowledge  of  the  event; 

"(ii)  the  age  and  maturity  of  the  child: 

■•(iii)  the  degree  of  certainty  that  the 
statement  was  in  fact  made  by  the  child: 

■■(iv)  any  apparent  motive  the  child  may 
have  had  to  falsify  or  distort  the  event,  in- 
cluding bias,  corruption,  or  coercion: 

■•(V)  the  timing  of  the  child's  statement: 

"(vi)  whether  more  than  one  person  heard 
the  statement: 

■(vii)  whether  the  child  was  suffering  pain 
or  distress  when  making  the  statement: 

"(viii)  the  nature  and  duration  of  any  al- 
leged abuse: 

■■(ix)  whether  the  child's  young  age  makes 
it  unlikely  that  the  child  fabricated  a  state- 
ment that  represents  a  graphic,  detailed  ac- 
count l)eyond  the  child's  experience: 

'•(X)  whether  the  statement  has  internal 
consistency  or  coherence  and  uses  terminol- 
ogy appropriate  to  the  child^s  age: 

■■(xi)  whether  the  statement  is  spontane- 
ous or  directly  responsive  to  questions: 

■■(xii)  whether  the  statement  is  suggestive 
due  to  improperly  leading  questions:  and 

■■(xiii)  whether  extrinsic  evidence  exists  to 
show  the  defendant's  opportunity  to 
commit  the  act  complained  of  in  the  child's 
statement. 

"(3)  Notice.— The  proponent  of  the  admis- 
sion of  an  out-of-court  statement  shall 
notify  the  adverse  party  of  the  proponent's 
intention  to  offer  the  statement  and  of  the 
content  of  the  statement  sufficiently  in  ad- 


vance of  the  proceeding  to  provide  the  ad- 
verse party  with  a  fair  opportunity  to  pre- 
pare a  response  to  the  statement  before  the 
proceeding  at  which  it  is  to  be  offered. 

"(4)  Findings.— The  court  shall  support 
with  findings  on  the  record  any  rulings  per- 
taining to  the  child's  inability  and  the  trust- 
worthiness of  an  out-of-court  statement. 

"(b)  Testimonial  aids.— The  court  may 
permit  a  child  to  use  anatomical  dolls,  pup- 
pets, drawings,  mannequins,  or  any  other 
demonstrative  device  the  court  deems  ap- 
propriate for  the  purpose  of  assisting  a 
child  in  testifying.". 

(d)  Violation  of  Rule  Regarding  Disclo- 
sure.— 

(1)  Punishment  as  contempt.— Chapter  21 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"9  40.3.  Protection  of  the  privacy  of  child  victim!) 
and  child  witnesses 

■A  violation  of  rule  43.1(d)(1)  of  the  Fed- 
eral Rules  of  Civil  Procedure  or  rule 
5a«(d)(l)  of  the  Federal  Rules  of  Criminal 
Procedure  shall  constitute  a  criminal  con- 
tempt classified  as  a  Class  A  misdemeanor.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  21,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"403.  Protection  of  the  privacy  of  child  vic- 
tims and  child  witnesses.". 

SlCt.  l.i7S.  (  llil.l)  ABl  SK  RKPOKTINC. 

(a)  In  General.— a  person  who.  while  en- 
gaged in  a  professional  capacity  or  activity 
descrit>ed  in  subsection  (b)  on  Federal  land 
or  in  a  federally  operated  (or  contracted)  fa- 
cility, learns  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  incident  of 
child  abuse,  shall  as'soon  as  possible  make  a 
report  of  the  suspected  abuse  to  the  agency 
designated  under  subsection  (d). 

(b)  Covered  Professionals.— Persons  en- 
gaged in  the  following  professions  and  ac- 
tivities are  subject  to  the  requirements  of 
subsection  (a): 

(1)  Physicians,  dentists,  medical  residents 
or  interns,  hospital  personnel  and  adminis- 
trators, nurses,  health  care  practitioners, 
chiropractors,  osteopaths,  pharmacists,  op- 
tometrists, podiatrists,  emergency  medical 
technicians,  ambulance  drivers,  undertak- 
ers, coroners,  medical  examiners,  and  alco- 
hol or  drug  treatment  personnel. 

(2)  Religious  healers,  persons  rendering 
spiritual  treatment  through  prayer,  and 
persons  licensed  to  practice  the  healing  arts. 

(3)  Psychologists.  psychiatrists,  and 
mental  health  professionals. 

(4)  Social  workers,  licensed  or  unlicensed 
marriage,  family,  or  individual  counselors, 
and  clergy  performing  counseling  roles. 

(5)  Teachers,  teacher's  aides  or  assistants, 
school  counselors  and  guidance  personnel, 
school  officials,  and  school  administrators. 

(6)  Child  care  workers  and  administrators. 

(7)  Law  enforcement  personnel,  judges, 
probation  officers,  criminal  prosecutors,  and 
juvenile  rehabilitation  or  detention  facility 
employees. 

(8)  Poster  parents. 

(9)  Commercial  film  and  photo  processors. 

(c)  Definitions.- For  the  purposes  of  this 
section— 

(1)  the  term  "child  abuse'^  means  the 
physical  or  mental  injury,  sexual  abuse  or 
exploitation,  negligent  treatment,  or  mal- 
treatment of  a  child: 

(2)  the  term  ••exploitation"  means  child 
pornography  or  child  prostitution: 

(3)  the  term  '•sexual  abuse"  includes  the 
employment,   use,   persuasion,   inducement. 


enticement,  or  coercion  of  child  to  engage 
in,  or  assist  another  person  to  engage  in. 
sexually  explicit  conduct  or  the  rape,  moles- 
tation, prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with  chil- 
dren; 

(4)  the  term  "sexually  explicit  conduct" 
means  actual  or  simulated— 

(A)  sexual  intercourse,  including  sexual 
contact  in  the  manner  of  genital-genital, 
oral-genital,  anal-genital,  or  oral  anal  con- 
tact, whether  between  persons  of  the  same 
or  of  opposite  sex; 

(B)  bestiality: 

(C)  masturbation: 

(D)  lascivious  exhibition  of  the  genitals  or 
pubic  area  of  a  person  or  animal;  or 

(E)  sadistic  or  masochistic  abuse;  and 

(5)  the  term  'sexual  contact"  means  the 
intentional  touching,  either  directly  or 
through  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify 
sexual  desire  of  any  person. 

(d)  Agency  Designated  to  Receive  Report 
AND  Action  to  be  Taken.— For  all  Federal 
lands  and  all  federally  operated  (or  con- 
tracted) facilities  in  which  children  are 
cared  for  or  reside,  the  Attorney  General 
shall  designate  an  agency  to  receive  and  in- 
vestigate the  reports  described  in  subsection 
(a).  By  formal  written  agreement,  the  desig- 
nated agency  may  be  a  non-Federal  agency. 
When  such  reports  are  received  by  social 
services  or  health  care  agencies,  and  involve 
allegations  of  sexual  abuse,  serious  physical 
injury,  or  life-threatening  neglect  of  a  child, 
there  shall  be  an  immediate  referral  of  the 
report  to  a  law  enforcement  agency  with  au- 
thority to  take  emergency  action  to  protect 
the  child.  All  reports  received  shall  be 
promptly  investigated,  and  whenever  appro- 
priate, investigations  shall  be  conducted 
jointly  by  social  services  and  law  enforce- 
ment personnel,  with  a  view  toward  avoid- 
ing unnecessary  multiple  interviews  with 
the  child. 

(e)  Reporting  Form.— In  every  federally 
operated  (or  contracted)  facility,  and  on  all 
Federal  lands,  a  standard  written  reporting 
form,  with  instructions,  shall  be  disseminat- 
ed to  all  mandated  reporter  groups.  Use  of 
the  form  shall  be  encouraged,  but  its  use 
shall  not  take  the  place  of  the  immediate 
making  of  oral  reports,  telephonically  or 
otherwise,  when  circumstances  dictate. 

(f)  Immunity  for  Reporting  and  Associ- 
ated Actions.— All  persons  who.  acting  in 
good  faith,  make  a  report  by  subsection  (a). 
or  otherwise  provide  information  or  assist- 
ance in  connection  with  a  report,  investiga- 
tion, or  legal  intervention  pursuant  to  a 
report,  shall  be  immune  from  civil  and 
criminal  liability  arising  out  of  such  actions. 
There  shall  be  a  presumption  that  any  such 
persons  acted  in  good  faith.  If  a  person  is 
sued  because  of  the  person's  performance  of 
one  of  the  above  functions,  and  the  defend- 
ant prevails  in  the  litigation,  the  court  may 
order  that  the  plaintiff  pay  the  defendant's 
legal  expenses. 

(g)  Criminal  Penalty  for  Failure  to 
Report.— (1)  Chapter  110  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  22.'>M.  Failure  to  report  child  abuse 

"A  person  who,  while  engaged  in  a  profes- 
sional capacity  or  activity  described  in  sub- 
section (b)  of  section  502  of  the  "Victims  of 
Child  Abuse  Act  of  1990  on  Federal  land  or 
in  a  federally  operated  (or  contracted)  facili- 
ty, learns  of  facts  that  give  reason  to  sus- 
pect that  a  child  has  suffered  an  incident  of 


child  abuse,  as  defined  in  subsection  (c)  of 
that  section,  and  fails  to  make  a  timely 
report  as  required  by  subsection  (a)  of  that 
section,  shall  be  guilty  of  a  Class  B  misde- 
meanor.". 

(2)  The  chapter  analysis  for  chapter  110. 
United  States  Code,  is  amended— 

(A)  by  amending  the  catchline  to  read  as 
follows: 

•CHAPTER  no— SEXl'AL  EXPLOITATION 
AND  OTHER  ABL'SE  OF  CHILDREN  "; 

and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"2258.  Failure  to  report  child  abuse.". 

(3)  The  item  relating  to  chapter  110  in  the 
part  analysis  for  part  1  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"110.  Sexual  exploitation  and  other  abuse 

of  children 2251". 

(h)  Civil  Liability  for  Failure  to 
Report.— (1)  A  person  who  fails  to  make  a 
report  when  required  under  subsection  (a) 
shall  be  liable  to  a  child  who.  after  the  time 
at  which  the  person  learns  the  facts  that 
give  rise  to  the  requirement  to  report,  suf- 
fers an  incident  of  child  abuse. 

(2)  In  an  action  brought  under  paragraph 
(1).  the  plaintiff  shall  have  the  burden  of 
showing  that— 

(A)  the  defendant  learned  of  facts  that 
did  give  or  reasonably  should  have  given  the 
defendant  reason  to  suspect  that  the  child 
on  whose  behalf  suit  is  brought  had  suf- 
fered an  incident  of  child  abuse:  and 

(B)  after  the  time  that  the  defendant 
learned  of  such  facts— 

(i)  the  defendant  failed  to  make  a  timely 
report  as  required  by  sutisection  (a);  and 

(ii)  the  child  suffered  an  incident  of  child 
abuse. 

(3)  In  an  action  brought  under  paragraph 
(1).  the  plaintiff  may  recover  damages  for 
physical,  mental,  and  emotional  injury 
caused  by  incidents  of  child  abuse  that 
occur  after  the  time  that  the  defendant 
learned  of  the  facts  described  in  subpara- 
graph (A),  without  regard  to  whether  any 
other  person  learned  of  such  facts  and 
failed  to  make  a  report. 

(4)  A  plaintiff  who  makes  the  showing  de- 
scribed in  paragraph  (2)  shall  be  entitled  to 
recover  unless  the  defendant  shows  that— 

(A)  the  defendant  made  a  report  to  the 
agency  as  soon  as  it  was  possible  to  do  so: 

(B)  the  agency  to  which  the  report  was  re- 
quired to  be  made  acquired  knowledge  of 
the  facts  of  which  the  defendant  had 
learned,  or  of  the  incident  of  child  abuse 
whose  occurrence  was  suggested  by  those 
facts,  at  a  time  prior  to  the  (x;currence  of 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought  sufficient  to  have  allowed  the 
agency  to  take  action  that  might  have  pre- 
vented the  incident:  or 

(C)  the  agency  could  not  have  prevented 
the  incident  of  child  abuse  for  which  recov- 
ery is  sought. 

(i)  Privileges  Abrogated.— For  the  pur- 
poses of  this  section,  and  in  any  investiga- 
tions or  judicial  actions  resulting  from  a 
report  of  abuse  or  neglect,  the  privileged 
nature  of  any  communications  l)€tween  phy- 
sician and  patient,  psychotherapist  and  pa- 
tient, psychologist  and  client,  social  worker 
and  client,  any  other  health  care  provider 
and  patient,  and  husband  and  wife  are  abro- 
gated. 

(j)  Training  of  Prospective  Reporters.— 
All  individuals  in  the  occupations  listed  in 
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subsection  (bMl)  who  work  on  Federal 
lands,  or  are  employed  in  federally  operated 
(or  contracted)  facilities,  shall  receive  peri- 
odic training  in  the  obligation  to  report,  as 
well  as  in  the  identification  of  abused  and 
neglected  children. 

CHAPTER  6— CHILD  CARE  WORKER 
EMPLOYEE  BACKtiROl'ND  CHECKS 

SKC.      IMI       RKQI  IKKHKNT      M)K      HA(K(:KO(M> 
iHM'K.X. 

(a)  Ii«  Obweral.— (I)  Each  agency  of  the 
Federal  Government,  and  every  facility  op- 
erated by  the  Federal  Government  (or  oper- 
ated under  contract  with  the  Federal  Gov- 
ernment), that  hires  (or  contracts  for  hire) 
individuals  involved  with  the  provision  to 
children  under  the  age  of  18  of  child  care 
services  shall  assure  that  all  existing  and 
newly-hired  employees  undergo  a  criminal 
history  baclcground  check.  All  existing  staff 
shall  receive  such  checks  not  later  than  6 
months  after  the  date  of  enactment  of  this 
chapter,  and  no  additional  staff  shall  be 
hired  without  a  check  having  been  complet- 
ed. 

(2)  For  the  purposes  of  this  section,  the 
term  'child  care  services"  means  child  pro- 
tective services  (including  the  investigation 
of  child  abuse  and  neglect  reports),  social 
services,  health  and  mental  health  care, 
child  (day)  care,  education  (whether  or  not 
directly  involved  in  teaching),  foster  care, 
residential  care,  recreational  or  rehabilita- 
tive programs,  and  detention,  correctional, 
or  treatment  services. 

(b)  Criminal  History  Check.— ( 1 )  A  back- 
ground check  required  by  subsection  (a) 
shall  be— 

(A)  based  on  a  set  of  the  employee's  fin- 
gerprints obtained  by  a  law  enforcement  of- 
ficer and  on  other  identifying  information: 

(B)  conducted  through  the  Identification 
Division  of  the  Federal  Bureau  of  Investiga- 
tion and  through  the  State  criminal  history 
repositories  of  all  States  that  an  employee 
or  prospective  employee  lists  as  current  and 
former  residences  in  an  employment  appli- 
cation: and 

(C)  initiated  through  the  personnel  pro- 
grams of  the  applicable  Federal  agencies. 

(2)  The  results  of  the  background  check 
shall  be  communicated  to  the  employing 
agency. 

(c)  ApPLiCABLf  Criminal  Histories.— Any 
conviction  for  a  sex  crime,  an  offense  involv- 
ing a  child  victim,  or  a  drug  felony,  may  be 
ground  for  denying  employment  or  for  dis- 
missal of  an  employee  in  any  of  the  posi- 
tions listed  in  subsection  (a)(2).  In  the  case 
of  an  incident  in  which  an  individual  has 
been  charged  with  one  of  those  offenses, 
when  the  charge  has  not  yet  been  disposed 
of.  an  employer  may  suspend  an  employee 
from  having  any  contact  with  children 
while  on  the  job  until  the  case  is  resolved. 
Conviction  of  a  crime  other  than  a  sex 
crime  may  be  considered  if  it  bears  on  an  in- 
dividual's fitness  to  have  responsibility  for 
the  safety  and  well-being  of  children. 

(d)  Employment  Applications.— ( 1 )  Em- 
ployment applications  for  individuals  who 
are  seeking  work  for  an  agency  of  the  Fed- 
eral Government,  or  for  a  facility  or  pro- 
gram operated  by  (or  through  contract 
with)  the  Federal  Government,  in  any  of 
the  positions  listed  in  subsection  (a)<l). 
shall  contain  a  question  asking  whether  the 
individual  has  ever  t>een  arrested  for  or 
charged  with  a  crime  involving  a  child,  and 
if  so  requiring  a  description  of  the  disposi- 
tion of  the  arrest  or  charge.  An  application 
shall  state  that  it  is  being  signed  under  pen- 
alty of  perjury,  with  the  applicable  Federal 


punishment  for  perjury  stated  on  the  appli- 
cation. 

(2)  A  Federal  agency  seeking  a  criminal 
history  record  check  shall  first  obtain  the 
signature  of  the  employee  or  prospective 
employee  indicating  that  the  employee  or 
prospective  employee  has  been  notified  of 
the  employer's  obligation  to  require  a 
record  check  as  a  condition  of  employment 
and  the  employee's  right  to  obtain  a  copy  of 
the  criminal  history  report  made  available 
to  the  employing  Federal  agency  and  the 
right  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
the  report. 

(e)  Encouragement  op  Voluntary  Crimi- 
nal History  Checks  for  Others  Who  May 
Have  Contact  with  Children.— Federal 
agencies  and  facilities  are  encouraged  to 
submit  identifying  information  for  criminal 
history  checks  on  volunteers  working  in  any 
of  the  positions  listed  in  subsection  (a)  and 
on  adult  household  members  in  places 
where  child  care  or  foster  care  services  are 
being  provided  in  a  home. 

Amendment  No.  1815 
At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 
TITLE    -NATIONAL  DRUG 
INTELLIGENCE 
SK«      HI    SIIURTTITI.K. 

This  title  may  t>e  cited  as  the  "National 
Drug  Intelligence  Act  of  1990". 

SK<  .    «•.'.  KIMIINti.s. 

The  Congress  finds  that— 

(1)  intelligence  information  sharing 
among  Federal  agencies  concerned  with 
drug  enforcement  is  essential  to  implement 
the  National  Drug  Control  Strategy: 

(2)  much  of  the  relevant  information  the 
Federal  Government  possesses  related  to 
foreign  and  domestic  drug  trafficking  orga- 
nizations is  in  manual  files  which  cannot  be 
used  easily,  quickly,  or  completely: 

(3)  each  Federal  agency  responsible  for 
drug  enforcement  and  control  maintains  its 
own  files  which,  by  their  nature,  are  diffi- 
cult to  share  with  other  agencies: 

(4)  no  Federal  agency  responsible  for  drug 
enforcement  and  control  has  ready  access  to 
all  the  data  needed  to  produce  a  comprehen- 
sive understanding  of  international  and  do- 
mestic trafficking  organizations:  and 

(5)  there  is  no  centralized  data  base  of  in- 
formation which  can  t)e  fully  utilized  by  re- 
sponsible Federal  agencies. 

SK«  .      IM   KSTABl.lSIIMKNT  AMI  KK.SP«INSIHII.ITit~>i 
»>►'«  KNTKK. 

(a)  EIstablishment  of  the  Center.— There 
is  established  an  executive  agency  to  t)e 
known  as  the  "National  Drug  Intelligence 
Center"  (referred  to  as  the  'Center").  To 
the  fullest  extent  practicable,  the  personnel 
and  equipment  of  the  Center  shall  be  colo- 
cated.  Upon  the  appropriation  of  funds  for 
the  Center,  the  Center  shall  employ  not  less 
than  three  hundred  people  of  which  the  fol- 
lowing agencies  shall  provide  the  following 
personnel: 

(1)  not  less  than  seventy-five  employees 
from  the  Drug  Enforcement  Administra- 
tion: 

(2)  not  less  than  seventy-five  employees 
from  the  Federal  Bureau  of  Investigation: 

(3)  not  less  than  fifty  employees  from  the 
Customs  Service: 

(4)  not  less  than  fifty  employees  from  the 
Department  of  Defense:  and 

(5)  not  less  than  fifty  employees  from  par- 
ticipating agencies  selected  by  the  Director 
of  National  Drug  Control  Policy. 


During  their  tenure  at  the  Center,  employ- 
ees shall  report  to  the  Executive  Director 
who  shall  be  responsible  for  their  perform- 
ance evaluation. 

(b)  Responsibilities  op  the  Center.— The 
Center  shall— 

(1)  assimilate,  collect,  and  analyze  drug 
enforcement-related  data  and  intelligence  of 
participating  agencies: 

(2)  produce  comprehensive  analyses  of 
foreign  and  domestic  drug  trafficking  orga- 
nizations, patterns,  and  trends: 

(3)  create  and  maintain  a  state-of-the-art 
computer  data  base  for  drug-related  strate- 
gic intelligence: 

(4)  publish  quarterly  statistics  on  drug 
trafficking  and  abuse  patterns  and  indica- 
tors for  each  major  drug  of  abuse  in  the 
United  States,  including  statistics  on  price, 
purity,  and  availability:  and 

(5)  disseminate  comprehensive  drug  en- 
forcement-related intelligence  to  appropri- 
ate intelligence  and  law  enforcement  agen- 
cies. 

(c)  Date  op  Operation.— The  Center  shall 
begin  operations  not  later  than  ninety  days 
after  funds  are  appropriated  for  the  Center. 

.>iK«'.      «l.  >IANA«;K.MKNT  UK  CKVTKR. 

(a)  Establishment  op  Advisory  Board.— 
There  shall  be  an  Advisory  Board  consisting 
of  the  Executive  Director,  a  representative 
of  each  agency  participating  in  the  Center 
and  representatives  from  State  and  local 
agencies  selected  by  the  Director  of  Nation- 
al Drug  Control  Policy.  The  Advisory  Board 
shall  be  chaired  by  the  Deputy  Director  of 
National  Drug  Control  Policy  for  Supply 
Reduction.  The  Advisory  Board  shall  con- 
sult with  the  Executive  Director  in  estab- 
lishing the  policies  of  the  Center. 

(b)  Designation  op  Executive  Director.— 
There  shall  l)e  an  Executive  Director,  desig- 
nated by  the  Director  of  National  Drug 
Control  Policy,  who  shall  be  responsible  for 
the  management  and  operations  of  the 
Center.  The  Executive  Director  shall  be  se- 
lected from  one  of  the  Department  of  Jus- 
tice agencies  responsible  for  drug  enforce- 
ment. 

(c)  Responsibilities  op  the  Executive  Di- 
rector.—The  Executive  Director,  in  consul- 
tation with  the  Advisory  Board,  shall— 

( 1 )  allocate  the  Center's  funding; 

(2)  determine  the  Center's  priorities:  and 

(3)  adopt  procedures  governing  access  to 
information  contained  in  the  data  bases. 

SM  .     e.->.  PLAN  roK  t'KNTKR. 

Not  later  than  ninety  days  from  the  date 
of  enactment  of  this  Act.  the  Executive  Di- 
rector, in  consultation  with  the  Advisory 
Board,  shall  develop  and  submit  to  the  Judi- 
ciary Committees  of  the  Senate  and  House 
of  Representatives  a  plan  for  the  manage- 
ment and  operation  of  the  Center  which 
shall  include  a  design  and  format  for  the 
data  base  to  be  established  by  the  Center. 
The  plan  shall  utilize  existing  drug  enforce- 
ment-related intelligence  resources  and 
shall  not  duplicate  current  information  sys- 
tems. To  the  fullest  extent  possible,  existing 
drug  enforcement-related  intelligence  data 
and  systems  shall  be  consolidated  and  inte- 
grated into  the  Center. 
SK( .   06.  partu  ihatin<;  a«;em  ux 

The  following  agencies  shall  participate  in 
the  establishment  of  the  strategic  drug  in- 
telligence data  base  and  shall  contribute 
data  as  required  by  the  Advisory  Board: 

(1)  the  Office  of  National  Drug  Control 
Policy: 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Internal  Revenue  Service; 
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Immigration  and  Naturalization        (1)  examine   the  special   needs  of  rural     sKf. 

areas  in  drug  interdiction; 

<2)  recommend  to  the  Director  policy  op- 
tions for  the  enhancement  of  drug  interdic- 
tion in  rural  areas; 

(3)  coordinate  the  drug  interdiction  ef- 
forts of  Federal  agencies  (including  the 
Drug  Enforcement  Administration,  Bureau 
of  Land  Management,  the  Bureau  of  Indian 
Affairs,  and  the  National  Forest  Service)  in 
rural  areas;  and 

(4)  make  available  to  law  enforcement 
agencies  in  rural  areas  materials  pertinent 
to  drug  interdiction  in  rural  areas. 

SK»'.     0.1.     Rl  KAI.     I»KI(;     KNKORCK.MKNT     ASSIST. 
AN(K. 

(a)  In  General— Part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  adding  a  new  sec- 
tion 509  as  follows: 
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(5)  the 
Service; 

(6)  the  Customs  Service; 

(7)  the  Coast  Guard; 

(8)  the  Department  of  Defense;  and 

(9)  other  executive  agenices  as  designated 
by  the  Director  of  National  Drug  Control 
Policy. 

SK(.     (t7.    INTKI.I.KiKNCE  (OM.MIMTY    PARTM'IHA- 
TION. 

The  Directors  of  the  Central  Intelligence 
Agency,  the  Defense  Intelligence  Agency, 
and  the  National  Security  Agency  shall  ap- 
point members  from  their  respective  agen- 
cies to  serve  on  the  Advisory  Board.  Within 
one  hundred  and  eighty  days  after  enact- 
ment of  this  Act,  the  agencies  within  the 
United  States  intelligence  community  shall 
submit  to  the  Director  of  National  Drug 
Control  Policy  a  plan  for  integration  of 
drug-related  intelligence  information  gen- 
eration by  such  agencies  into  the  Center. 

SK<       OK     l\TKi.l,l<;KNt'K    HIMMIMTV    (  (N>PKKA- 
Tl<»\. 

It  is  the  sense  of  the  Congress  that  the 
agencies  within  the  United  States  intelli- 
gence community  shall  cooperate,  consist- 
ent with  applicable  law,  including  section 
1004(a)  of  Public  Law  number  100-690,  and 
the  protection  of  intelligence  sources  and 
methods,  with  the  Center  in  the  execution 
of  its  responsibilities. 

SK(  ,     m.  AVAII.ABil.ITY  OK  INHIRM.ATillN. 

The  information  in  each  data  base  estab- 
lished by  the  Center  shall  be  available  to 
appropriate  representatives  from  participat- 
ing agencies  pursuant  to  the  procedures 
adopted  by  the  Executive  Director  and  the 
Advisory  Board. 

SK(  .     III.  SK«  1  RITV  (IK  t  KNTKR 

The  Executive  Director  shall  take  all  rea- 
sonable, and  necessary  actions  to  ensure  se- 
curity for  the  Center,  including  the  protec- 
tion of  sources  and  methods  of  drug  en- 
forcement-related intelligence. 

SK«       II    RKPORTS  AM)  KVAI.IATION 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  title  and  not  later  than 
March  1  of  each  year  thereafter,  the  Execu- 
tive Director  shall  submit  to  the  Judiciary 
Committees  of  the  Senate  and  House  of 
Representatives  a  report  evaluating  the  per- 
formance of  the  Center  and  the  participa- 
tion of  each  of  the  contributing  agencies  to 
the  data  base  of  the  Center. 

SK.(       12.  Al  TIKIRIZATKIN  (IK  AKPRIIPRIATKINS. 

For  purposes  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
three  succeeding  fiscal  years,  which 
amounts  shall  remain  available  until  ex- 
pended. 

Amendment  No.  1816 
At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 
TITLE     -RURAL  DRUG 
ENFORCEMENT 
SK(.      01   SIKIRTTITI.K. 

This  title  may  be  cited  as  the  "Rural  Drug 
Enforcement  Act". 

SK(  .      02.  I.KAIIKRSillP  (IN  Rl  RAI.  IIRK;  H<ll.i(  V. 

(a)  Designation  of  Official.- The  Direc- 
tor of  National  Drug  Control  Policy  (herein- 
after in  this  title  referred  to  as  the  "Direc- 
tor") shall  designate  an  official  in  the  Office 
of  National  Drug  Control  Policy  to  act  as 
the  Rural  Drug  Policy  Coordinator. 

(b)  Duties  of  Official.— The  Rural  Drug 
Policy  Coordinator  shall— 


"rural  drug  enforcement  assistance 

"Sec.  509.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1990 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992. 

"(b)  Of  the  total  amount  appropriated  for 
this  section  in  any  fiscal  year. 

"(1)  50  per  centum  shall  be  allocated  to 
and  shared  equally  among  rural  States  as 
described  in  subsection  (c):  and 

"(2)  50  per  centum  shall  be  allocated  to 
the  remaining  States  for  use  in  non-metro- 
politan areas  within  those  states,  as  follows: 

"(A)  $100,000  to  each  nonrural  State;  and 
"(B)  of  the  total  funds  remaining  after 
the  allocation  in  clause  (A),  there  shall  be 
allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  as  the  population 
of  such  State  bears  to  the  riopulation  of  all 
States. 

"(c)  For  the  purpose  of  subsections  (b) 
and  (c),  the  term  rural  State'  means  a  State 
that  has  a  population  density  of  fifty-two  or 
fewer  persons  per  square  mile  or  a  State  in 
which  the  largest  country  has  fewer  than 
one  hundred  and  fifty  thousand  people." 

(b)  Separate  Grant  Request.— Section 
503(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3753(a))  is  amended  by— 

(1)  at  the  end  of  paragraph  (10)  strike  the 
"."  and  insert  in  lieu  thereof  ";  and"; 

(2)  inserting  a  new  paragraph  (11)  as  fol- 
lows: 

"(IDA  separate  and  detailed  request  for  a 
grant  under  section  509  of  this  subpart,  in- 
cluding how  the  funds  provided  by  a  grant 
under  section  506  shall  be  coordinated  with 
funds  provided  by  a  grant  under  section 
509.". 

SKC.      01.  KKDKKAI.  IIRI  t;  KNK(IR(  K.MKNT  ASSIST- 
AN«K. 

(a)  General  State  Assistance.— In  order 
to  provide  adequate  Federal  drug  enforce- 
ment assistance  to  each  of  the  several 
States,  and  to  encourage  Federal,  State  and 
local  drug  enforcement  cooperation,  the  At- 
torney General  shall  assign  not  less  than 
ten  Drug  Enforcement  Administration  spe- 
cial agents  to  each  of  the  several  States. 

(b)  Rural  States.— In  order  to  provide 
adequate  Federal  drug  enforcement  assist- 
ance to  rural  States  for  any  rural  State  that 
is  currently  assigned  less  than  ten  Drug  En- 
forcement Administration  special  agents,  as 
of  the  date  of  enactment  of  this  Act,  the  At- 
torney General  shall  assign  not  less  than 
four  additional  Drug  Enforcement  Adminis- 
tration special  agents  to  each  rural  State  as 
defined  in  section     03  of  this  title. 


O.V  TRAIMNCi    K«IR   Rl  RAI.   LAW   KNKORCI':. 
WENT  IIKKK  KR.S. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  acting  through  the  Federal  Law 
Enforcement  Training  Center,  shall  develop 
a  drug  training  program  for  law  enforce- 
ment officers  in  rural  areas. 

(b)  Training.— By  not  later  than  Septem- 
ber 30.  1991,  the  Secretary  of  the  Treasury 
shall  double  the  number  of  law  enforcement 
officers  from  rural  jurisdictions  in  each  of 
the  several  States  that  receive  drug  enforce- 
ment training. 

(c)  Authorization.— There  is  authorized 
to  be  appropriated  $1,000,000  for  fiscal  year 
1990  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991  and  1992  to 
carry  out  the  purposes  of  this  title. 


None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 

Amendment  No.  1817 

TITLE        —FEDERAL     LAW     ENFORCE- 
MENT AND  JUDICIAL  ASSISTANCE 
SKC.      01.  AliniTKINAI.  ArTH(IKIZ.4TIONS. 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1991.  the  following  sums  (which  shall  t)e  in 
addition  to  any  other  appropriations)— 

(1)  For  the  Federal  Bureau  of  Investiga- 
tion, $98,000,000  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicat- 
ed to  the  investigation  of  drug  trafficking 
organizations; 

(2)  For  the  Drug  Enforcement  Adminis- 
tration, $100,500,000  which  shall  include— 

(A)  not  to  exceed  $10,000,000  for  enforcing 
provisions  of  Federal  law  regarding  precur- 
sor and  essential  chemicals; 

(B)  not  to  exceed  $37,500,000  for  assigning 
not  fewer  than  250  agents  and  necessary 
support  personnel  to  rural  areas  where 
State  and  local  law  enforcement  agencies 
have  identified  the  distribution  of  "crack" 
cocaine  and/or  the  manufacture  and  distri- 
bution of  methamphetamine  to  be  a  serious 
law  enforcement  problem  that  exceeds  the 
resources  of  local  law  enforcement,  and  in- 
volves trafficking  across  State  or  national 
boundaries:  and 

(C)  not  to  exceed  $15,000,000  to  expand 
DEA  State  and  local  task  forces,  including 
payment  of  State  and  local  overtime  equip- 
ment and  personnel  costs: 

(3)  For  the  United  States  courts, 
$9,000,000  for  additional  probation  officers, 
judges,  magistrates  and  other  personnel  in- 
cluding not  to  exceed  $2,000,000  for  train- 
ing, document  production,  and  other  ex- 
penses related  to  the  implementation  of  the 
Federal  sentencing  guidelines: 

(4)  For  the  United  States  attorneys, 
$24,000,000  for  additional  prosecutors  and 
staff  to  implement  a  program  of  prosecuting 
in  Federal  court  drug  offenses  arising  out  of 
arrests  and  investigations  conducted  by 
State  and  local  law  enforcement  agencies: 

(5)  For  defender  services,  $8,000,000  for 
the  defense  of  persons  prosecuted  in  Feder- 
al court  for  drug  offenses  arising  out  of  ar- 
rests and  investigations  conducted  by  State 
and  local  law  enforcement  agencies:  and 

(6)  For  the  United  States  marshals, 
$9,000,000; 

(7)  For  the  United  States  Customs  Serv- 
ice, $100,000,000  to  be  allocated  as  follows: 

(A)  $20,000,000  for  the  hiring,  equipping, 
and  training  of  no  fewer  then  200  full-time 
equivalent  agents  and  intelligence  research 
specialists,  over  such  levels  on  board  as  of 
September  30,  1990,  to  target  drug  traffick- 
ing organizations  in  high  intensity  drug 
trafficking  areas;  and 
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<B)  S80.000.000  for  the  hiring,  equipping, 
and  training  of  no  fewer  than  250  full-time 
equivalent  inspectors  and  canine  enforce- 
ment officers,  over  such  levels  on  board  as 
of  Septeml)er  30.  1990.  for  the  examination 
of  cargo  containers  coming  into  the  United 
States  from  high-risk  drug  source  countries, 
for  expanded  passenger  processing  enforce- 
ment activities  on  the  southwest  border,  and 
for  the  investigation  and  enforcement  of 
chemical  diversion  activities: 

(8)  For  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  $37,500,000  to  be  allocated  as 
follows: 

(A»  $31,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  240  full- 
time  equivalent  special  agents  and  no  fewer 
than  120  full-time  equivalent  inspectors, 
over  such  personnel  levels  on  board  as  of 
September  30.  1990.  for  carrying  out  narcot- 
ics related  investigation  and  enforcement 
activities  authorized  under  subsections  (c). 
(d).  and  (e)  of  section  924  of  title  18.  United 
State  Code,  and  for  the  purchase  of  law  en- 
forcement vehicles:  and 

(B)  $6,500,000  for  the  hiring,  training  and 
equipping  of  no  few  than  50  full-time  equiv- 
alent special  agents  and  no  fewer  than  25 
full-time  equivalent  inspectors,  over  such 
personnel  levels  on  board  as  of  September 
30.  1990.  for  combatting  the  international 
trafficliing  of  firearms  used  in  narcotics-re- 
lated activities: 

(9)  For  the  Internal  Revenue  Service. 
$30,000,000  to  be  allocated  as  follows: 

(A)  $18,000,000  for  the  hiring  and  training 
of  no  fewer  than  347  full-time  equivalent 
positions,  over  such  personnel  levels  on 
board  as  of  September  30,  1990.  for  the 
processing  of  currency  transaction  reports 
related  to  money  laundering  investigations: 
and 

(B)  $12,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  120  special 
agents,  over  such  personnel  levels  on  board 
as  of  September  30.  1990.  for  the  expansion 
of  investigations  into  narcotics  and  other 
criminal-related  activities:  and 

(10)  For  the  Immigration  and  Naturaliza- 
tion Service  United  States  Border  Patrol. 
$45,000,000  to  be  allocated  as  follows: 

(A)  $15,000,000  for  the  hiring,  training, 
and  equipping  of  no  fewer  than  500  full- 
time  equivalent  Border  Patrol  officer  posi- 
tions: 

(B)  $25,000,000  for  INS  criminal  investiga- 
tions and  the  exp>editious  deportation  of 
criminal  aliens  from  detention:  and 

(C)  $5,000,000  for  the  procurement  of  low- 
level  light  television  systems,  portable  and 
permanent  sensor  systems,  and  4-wheel 
drive  law  enforcement  vehicles  for  the 
United  States  Border  Patrol. 

Amemoment  No.  1818 

At  the  end  of  the  bill,  add  the  following: 
None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  following  is  enacted: 
TITLE     -STATE  AND  LOCAL  LAW 
ENFORCEMENT  ASSISTANCE 
Subtitle  A— Assistance  Programs 

SEC'.  •!.  BASE  AI.UN'ATION  KOK  IIKIC  K.NMIKCiC- 
MENT  CRANTS  AM)  IMPROVIM:  THE 
EKKE(TIVENESS  OE  <0(KT  l'R<K»W. 

(a)  Base  Aixocation  for  Drug  Enporce- 
MDrr  Graht.— Paragraph  (5)  of  section 
1001(a)  of  part  J  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1868 
is  amended  to  read  as  follows: 

"(5)  There  are  authorized  to  lie  appropri- 
ated $900,000,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1992  to  carry  out  the  programs  under 
parts  D  and  E  of  this  title.". 


(b)  Improving  the  Eftectiveness  of 
Court  Prcxtess.— Paragraph  (10)  of  section 
501  of  Part  D  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  to  read  as  follows: 

■■(10)  improving  the  operational  effective- 
ness of  the  court  process,  by  expanding 
prosecutorial,  defender  and  judicial  re- 
sources, and  implementing  court  delay  re- 
duction programs:". 

SE«       »2  ((HI  Ml  MTV  SJB-STAME  AKfSE  PREVEN 
TM»N  ACT 

(a)  Short  Title.— This  section  may  be 
cited  as  the  'Department  of  Justice  Com- 
munity Substance  Abuse  Prevention  Act  of 
1990  . 

(b)  Community  Partnerships.— ( 1)  Part  E 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Subpart  4— Community  Coalitions  on 

Substance  Abuse 
"grants  to  combat  substance  abuse 

"Sec.  531.  (a)  Definition —As  used  in  this 
section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations:  and 

■•(2)  representatives  of  three  of  the  follow- 
ing groups:  the  clergy,  academia.  business, 
parents,  youth,  the  media,  civic  and  frater- 
nal groups,  or  other  nongovernmental  inter- 
ested parties. 

"(b)  Grant  Program.- The  Attorney  Gen- 
eral, acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  shall  make 
grants  to  eligible  coalitions  in  order  to— 

"(1)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse 
prevention: 

"(2)  develop  a  detailed  assessment  of  ex- 
isting substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities: 

"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining: 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse: 

"(5)  develop  a  plan  to  implement  such  pri- 
orities: and 

"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties in  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  Community  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

■(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents, 
and  clergy: 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  meml)ers:  and 

"(3)  initiate  such  programs  as— 

■'(A)  drug  treatment  and  education: 

"(B)  street  patrols  against  crime: 

"(C)  sealing  up  of  deserted  buildings: 

"(D)  youth  activities  and  organizations: 

"(E)  other  activities  related  to  improving 
communication  and  information  sharing 
with  police:  and 


"(F)  hire  full-time  or  part-time  staff  to  co- 
ordinate and  direct  the  programs  of  the  coa- 
lition. 

"(d)  Application.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  in  order  to  receive  a  grant  under 
this  section.  Such  application  shall— 

"(1)  describe  and.  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is 
at  risk  and  specifying  which  groups  of  indi- 
viduals should  be  targeted  for  prevention 
and  intervention: 

"(2)  describe  the  activities  needing  finan- 
cial assistance: 

"(3)  identify  participating  agencies,  orga- 
nizations, and  individuals: 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency.  organi2:ation  or  individual 
has  previous  substance  abuse  prevention  ex- 
perience: 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (b)(5)  and  to 
report  on  such  plan  to  the  Attorney  Gener- 
al on  an  annual  basis:  and 

■'(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General 
may  prescribe. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Attorney  General  shall  give 
priority  to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse: 

'"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse: 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities: 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance 
abuse:  and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

•"(f)  Review.— Elach  coalition  receiving 
money  pursuant  to  the  provisions  of  this 
section  shall  submit  an  annual  report  to  the 
Attorney  General  evaluating  the  effective- 
ness of  the  plan  described  in  subsection 
(b)(S)  and  containing  such  additional  infor- 
mation as  the  Attorney  General  may  pre- 
scribe. The  Attorney  General,  in  conjunc- 
tion with  the  Director  of  the  Bureau  of  Jus- 
tice Assistance,  shall  submit  an  annual 
review  to  the  Committees  on  the  Judiciary 
of  the  United  States  Senate  and  United 
States  House  of  Representatives.  Such 
review  shall— 

"(1)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness: 

"(2)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General:  and 

"(3)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)  Limits  on  Grants.— A  grant  awarded 
under  this  section  shall  not  be  less  than 
$10,000  and  not  more  than  $250,000. 

"(h)  Authorization  of  Appropriation.— 
TTiere  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
$20,000,000  for  fiscal  year  1991  and 
$25,000,000  for  fiscal  year  1992.". 

(2)  The  Uble  of  sections  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 
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"Subpart  4— Community  Coalition  on 
Substance  Abuse 
"Sec.    531.    Grants    to    combat    substance 
abuse."". 

Subtitle  B.  National  Crime  Information 
Center  Project  2000 
SEC.     1.  short  title. 

This  section  may  be  cited  as  the  "National 
Law  Enforcement  Cooperation  Act  of  1990." 

SE(  .      l.  FIMtlNCS. 

The  Congress  finds  that— 

(1)  cooperation  among  federal,  state  and 
local  law  enforcement  agencies  is  critical  to 
an  effective  national  response  to  the  prob- 
lems of  violent  crime  and  drug  trafficking  in 
the  United  States: 

(2)  the  National  Crime  Information 
Center,  which  links  more  than  16,000  feder- 
al, state  and  local  law  enforcement  agencies, 
is  the  single  most  important  avenue  of  coop- 
eration among  law  enforcement  agencies: 

(3)  major  improvements  to  the  National 
Crime  Information  Center  are  needed  be- 
cause the  current  system  is  more  than 
twenty  years  old:  carries  much  greater  vol- 
umes of  enforcement  information:  and  at 
this  time  is  unable  to  incorporate  technolog- 
ical advances  that  would  significantly  Im- 
prove its  performance:  and 

(4)  the  Federal  Bureau  of  Investigation, 
working  with  state  and  local  law  enforce- 
ment agencies  and  private  organizations, 
has  developed  a  promising  plan.  "NCIC 
2000,'"  to  make  the  necessary  upgrades  to 
the  National  Crime  Information  Center 
that  should  meet  the  needs  of  U.S.  law  en- 
forcement agencies  into  the  next  century. 

SE«  .     X  Al THOKIZATION  <»K  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
the  following  sums  to  implement  the  "NCIC 
2000"  project: 

(1)  $17,000,000  for  fiscal  year  1991: 

(2)  $23,000,000  for  fiscal  year  1992; 

(3)  $20,000,000  for  fiscal  year  1993: 

(4)  $8,000,000  for  fiscal  year  1994:  and 

(5)  such  sums  as  may   be   necessary 
fiscal  year  1995: 

SEC.      I.  REPORT 

By  February  1.  of  each  fiscal  year 
which  funds  for  NCIC  2000  are  requested, 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation shall  submit  a  report  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  that  details  the 
progress  that  has  been  made  in  implement- 
ing NCIC  2000  and  a  complete  justification 
for  the  funds  requested  in  the  following 
fiscal  year  for  NCIC  2000. 


for 


for 


DOLE  AMENDMENT  NOS.  1819 
THROUGH  1821 

(Ordereci  to  lie  on  the  table.) 
Mr.  DOLE  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 
Amendment  No.  1819 
line   15,  page  46  through  line   17. 


Strike 
page  49. 

Strike 
page  49. 


Strike 
page  49. 


Amendment  No.  1820 
line  15,  page  46  through  line  22, 

Amendment  No.  1821 
line  IS,  page  46  through  line   10, 


THURMOND  AMENDMENT  NOS. 
1822  THROUGH  1832 

(Ordered  to  lie  on  the  table.) 


Mr.  THURMOND  submitted  11 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

Amendment  No.  1822 
On    page    45.    line    12    strike    everything 
through  page  46.  line  14  and  insert  the  fol- 
lowing: 

"Sec.    301.    (a)   Chapter   223   of   title    18. 
United  States  Code,  is  amended  by  adding 
the  following  two  sections: 
"H  3.508.  Limitalion  of  the  fourth  amendment  ex- 
clusionary rule 

"Evidence  which  is  obtained  as  a  result  of 
a  search  or  seizure  shall  not  be  excluded  in 
a  proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  fourth  amendment  of 
the  Constitution  of  the  United  States,  if  the 
search  or  seizure  was  undertaken  in  an  ob- 
jectively reasonable  belief  that  it  was  in 
conformity  with  the  fourth  amendment.  A 
showing  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant 
constitutes  prima  facie  evidence  of  such  a 
reasonable  belief,  unless  the  warrant  was 
obtained  through  intentional  and  material 
misrepresentation. 

'*!j.3.'>09.  Ceneral   Limitation  of  the  exclusionary 
rule 

"Except  as  specifically  provided  by  statute 
or  rule  of  procedure,  evidence  which  is  oth- 
erwise admissible  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  evidence  was  ob- 
tained in  violation  of  a  statute  or  rule  proce- 
dure, or  of  a  regulation  issued  pursuant 
thereto.". 

(b)  The  table  of  sections  of  chapter  223  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof: 
"3508.  Limitation  of  the  fourth  amendment 

exclusionary  rule. 
"3509.  General  limitation  of  the  exclusion- 
ary rule.". 

Amendment  No.  1823 
On  page  62.  line  1.  strike  title  six. 

Amendment  No.  1824 
On  page  45.  line  11.  strike  title  three. 

Amendment  No.  1825 
To  be  inserted  in  the  appropriate  place: 

CHARTER 

Section  1.  The  82nd  Airborne  Division  As- 
sociation. Incorporated,  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  Illinois,  is  recognized  as  such  and  Is 
granted  a  Federal  charter. 
powers 

Sec.  2.  The  82nd  Airborne  Division  Asso- 
ciation. Incorporated  (hereinafter  in  this 
Act  referred  to  as  the  "corporation"),  shall 
have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  incorpora- 
tion filed  in  the  State  or  States  in  which  it 
is  incorporated  and  subject  to  the  laws  of 
such  State  or  States. 

objects  and  purposes  of  corporation 

Sec.  3.  The  objects  and  purr>oses  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include— 

(1)  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  our  Nation. 

(2)  furthering  the  common  bond  between 
retired  and  active  meml)ers  of  the  82nd  Air- 
borne Division. 

(3)  providing  educational  assistance  In  the 
form  of  college  scholarships  and  grants  to 


the  qualified  children  of  current  and  former 
members. 

(4)  promoting  civic  and  patriotic  activities, 
and 

(5)  promoting  the  indispensable  role  of 
airborne  defense  in  our  national  security. 

SERVICE  OF  PROCESS 

Sec  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  State  or  States  in  which  it  is  incorpo- 
rated and  the  SUte  or  States  in  which  It 
carries  on  its  activities  in  furtherance  of  Its 
corporate  purposes. 

MEMBERSHIP 

Sec  5.  (a)  Subject  to  subsection  (b).  eligi- 
bility for  membership  in  the  corporation 
and  the  rights  and  privileges  of  members  of 
the  corporation  shall  be  as  provided  in  the 
constitution  and  bylaws  of  the  corjjoration. 

(b)  Terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  religion,  or 
handicapped  status. 

BOARD  OF  directors:  COMPOSITION; 
RESPONSIBILITIES 

Sec.  6.  The  composition  of  the  board  of  di- 
rectors of  the  corp>oration  and  the  responsi- 
bilities of  such  board  shall  be  as  provided  in 
the  articles  of  incorporation  of  the  corpora- 
tion and  shall  be  in  conformity  with  the 
laws  of  the  State  or  States  In  which  it  is  In- 
corporated. 

OFFICERS  OF  CORPORATION 

Sec.  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to 
such  positions  shall  be  as  provided  in  the  ar- 
ticles of  Incorporation  of  the  corporation 
and  shall  be  in  conformity  with  the  laws  of 
the  State  or  States  in  which  it  is  incorporat- 
ed. 

RESTRICTIONS 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  and 
necessary  expenses  In  amounts  approved  by 
the  board  of  directors. 

(b)  The  corjwration  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

LIABILITY 

Sec  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  and  records:  INSPECTION 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
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tors.  The  Corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having 
the  right  to  vote  in  any  corporation  procee- 
ing.  or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

A0DIT  or  riNAMCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "And  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(74)  82nd  Airborne  Division  Association. 
Incorporated.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  of  the  corporation  required  by 
section  2  of  the  Act  entitled  "An  Act  to  pro- 
vide for  audit  of  accounts  of  private  corpo- 
rations established  under  Federal  law",  ap- 
proved August  30.  1964  (36  U.S.C.  1101).  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

RESERVATION  OF  RIGHT  TO  AMEND.  ALTER.  OR 
REPEAL  CHARTER 

Sec.  13.  The  right  to  amend,  alter,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  STATE 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
stuatus  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986. 

TERMINATION 

Sec.  16.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act,  the  charter  granted  by  this  Act 
shall  expire. 

Amendment  No.  1826 

Section  1.  This  Act  may  be  cited  as  the 
"Drunk  Driving  Victims'  Protection  Act". 

Sec.  2.  Section  1328(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "or"; 

(2)  in  paragraph  (2)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  of  the  kind  specified  in  section 
523(a)(9)  of  this  title". 

Sec.  3.  Paragraph  (9)  of  section  523(a)  of 
title  U,  United  States  Code,  is  amended  to 
read  as  follows: 

"(9)  to  any  entity,  to  the  extent  that  such 
debt  arises  from  a  Judgment  or  consent 
decree  entered  in  a  court  of  record  against 
the  debtor  wherein  liability  was  Incurred  by 
such  debtor  as  a  result  of  the  debtor's  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated or  impaired  by  use  of  alcohol  or  drugs 
under  the  laws  or  regulations  of  any  Juris- 


diction within  the  United  States  or  its  terri- 
tories wherein  such  motor  vehicle  was  oper- 
ated and  within  which  such  liability  was  in- 
curred;". 

Sec  4.  Section  362(b)  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (12).  by  striking  out  "or  "; 

(2)  in  paragraph  (13).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ■•;  or":  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  commencement  or  continuation  of  an 
action  on  a  claim  of  the  type  described  at 
section  523(a)(9)  of  this  title. ". 

Sec.  5.  Section  523(a)  of  title  11.  United 
States  Code  (as  amended  by  section  3  of  this 
Act )  is  further  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
•■;  or":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■•(II)  to  the  extent  that  such  debt  arises 
from  a  proceeding  brought  by  a  governmen- 
tal unit  to  recover  a  civil  or  criminal  restitu- 
tion, or  to  the  extent  that  Fuch  debt  arises 
from  an  agreed  judgment  or  other  agree- 
ment by  the  debtor  to  pay  money  or  trans- 
fer property  in  settlement  of  such  an  action 
by  a  governmental  unit.". 

Sec.  6.  Section  1322(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  striking  out  and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  provide  for  the  full  payment,  in  de- 
ferred cash  payments,  of  all  claims  which 
would  be  nondischargeable  under  section 
523(a)(ll).". 

Amendment  No.  1827 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SKC.I.  UKI  (.  TKSTIN<;  HKCM^KAM. 

(a)  In  General.— Chapter  229  of  title  18. 
United  States  Code,  is  sunended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"S  3608.  DniK  tmtinK  of  defendants  on  po«t-«on- 
virtion  relea.ie 

"The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall,  as 
soon  as  is  practicable  after  the  effective 
date  of  this  section,  establish  a  program  of 
drug  testing  of  criminal  defendants  on  post- 
conviction release.  In  each  district  where  it 
is  feasible  to  do  so,  the  chief  probation  offi- 
cer shall  arrange  for  the  drug  testing  of  de- 
fendants on  post-conviction  release  pursu- 
ant to  a  conviction  for  a  felony  or  other  of- 
fense descrit>ed  in  section  3563(a)(4)  of  this 
title". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  229  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"3608.  Drug  testing  of  defendants  on  post- 
conviction release". 

SK(  .  2.  (ITHKK  AMKNDMKNTS. 

(a)  Probation.— Section  3563(a)  of  title  16, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (2),  by  striking  out 
""and": 

(2)  in  paragraph  (3).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and"; 
and 


(3)  by  adding  a  new  paragraph  (4),  as  fol- 
lows: 

"(4)  for  a  felony,  an  offense  involving  a 
firearm  as  defined  in  section  921  of  this 
title,  a  drug  or  narcotic  offense  as  defined  in 
section  404(c)  of  the  Controlled  Substances 
Act  (21  U.S.C.  844(c)),  or  a  crime  of  violence 
as  defined  in  section  16  of  this  title,  that  the 
defendant  refrain  from  any  unlawful  use  of 
a  controlled  substance  and  submit  to  period- 
ic drug  tests  (as  determined  by  the  court) 
for  use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Court, 
or  the  Director's  designee.  No  action  may  be 
taken  against  a  defendant  pursuant  to  a 
drug  test  administered  in  accordance  with 
this  paragraph  or  sections  3583(d)  or 
4209(a)  of  this  title,  unless  the  drug  test 
confirmation  is  a  urine  drug  test  confirmed 
using  gas  chromatography  techniques  or 
such  test  as  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Court  after 
consultation  with  the  Secretary  of  Health 
and  Human  Services  may  determine  to  be  of 
equivalent  accuracy.". 

(b)  Supervised  Release.— Section  3583(d) 
of  title  18,  United  States  Code,  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "For  a  defendant  convicted  of  a 
felony  or  other  offense  described  in  section 
3563(a)(4)  of  this  title,  the  court  shall  also 
order,  as  an  explicit  condition  of  supervised 
release,  that  the  defendant  refrain  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  periodic  drug  tests  (as  determined 
by  the  court)  for  use  of  a  controlled  sub- 
stance. This  latter  condition  may  be  sus- 
pended or  ameliorated  as  provided  in  section 
3563(a)(4)of  this  title". 

(c)  Parole.— Section  4209(a)  of  title  18, 
United  States  Code,  is  sunended  by  inserting 
after  the  first  sentence  the  following:  ""If 
the  parolee  has  been  convicted  of  a  felony 
or  other  offense  described  in  section 
3563(a)(4)  of  this  title,  the  Commission  shall 
also  impose  as  a  condition  of  parole  that  the 
parolee  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  periodic 
drug  tests  (as  determined  by  the  Commis- 
sion) for  use  of  a  controlled  substance.  This 
latter  condition  may  be  suspended  or  ame- 
liorated as  provided  in  section  3563(a)(4)  of 
this  title." 

Amendment  No.  1828 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SKC.  701.  FAI'II.ITATION  OK  I'NDKKCOVKK  INVKSTI- 
(JATIO.NS. 

(a)  In  General.— Chapter  1  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"9  21.  Stolen  or  Counterfeit  Nature  of  Property 

for  Certain  Crimes  Defined 

""(a)  Wherever  in  this  title  it  is  an  element 
of  an  offense  that  any  property  was  embez- 
zled, robbed,  stolen,  converted,  taken,  al- 
tered, counterfeited,  falsely  made,  forged,  or 
obliterated  and  that  the  defendant  knew 
that  the  defendant  knew  that  the  property 
was  of  such  character,  such  element  may  be 
established  by  proof  that  the  defendant, 
after  or  as  a  result  of  an  official  representa- 
tion as  to  the  nature  of  the  property,  be- 
lieved the  property  to  be  embezzled,  robbed, 
stolen,  converted,  taken,  altered,  counter- 
feited, falsely  made,  forged,  or  obliterated. 

"(b)  For  purposes  of  this  section,  the  term 
official  representation'  means  any  represen- 
tation made  by  a  Federal  law  enforcement 


officer  (as  defined  in  section  115  of  this 
title)  or  by  another  person  at  the  direction 
or  with  the  approval  of  such  an  officer.". 

(c)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  1  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

5  21.  Stolen  or  Counterfeit  Nature  of  Prop- 
erty for  Certain  Crimes  De- 
fined.'". 

Amendment  No.  1830 
At  the  appropriate  place  insert  the  follow- 
ing: That  this  Act  may  be  cited  as  the  "Fed- 
eral   Debt    Collection    Procedures    Act    of 
1989". 

TITLE  I— DEBT  COLLECTION  PROCEDl'RES 
Sec    101.   Title   28  of  the  United  States 
Code  is  amended  by  inserting  immediately 
after  chapter  175  the  following: 

"CHAPTER  176— FEDERAL  DEBT 
COLLECTION  PROCEDURE 
"Subchapter 

"A.  Definitions  and  General  Provi- 
sions       3001 

"B.  Prejudgment  Remedies 3101 

"C.  Judgments:  Liens 3201 

"D.  Postjudgment  Remedies 3301 

"E.  Exempt  Property 3401 

■p.  Fraudulent  Transfers 3501 

"G.  Partition 3601 

"H.  Foreclosure  of  Security  Interests      3701 

"SUBCHAPTER  A-DEPINITIONS  AND 

GENERAL  PROVISIONS 

"Sec. 

"3001.  Definitions. 

"3002.  Rules  of  construction. 

""3003.  Nationwide  enforcement. 

■  3004.    Priority    of   claims   of    the    United 

States. 
"3005.  Claims  of  United  States  not  barred 

by  State  statute  of  limitations. 
"3006.  Right  of  set-off  or  recoupment. 
"3007.  Discovery. 
"3008.  Affidavit  requirements. 
""3009.  Perishable  property. 
"'3010.  Immunity. 
""3011.    Proceedings    before    United    States 

magistrates. 
"3012.  United  States  marshals'  authority  to 

designate  keeper. 
"3013.  Co-owned  property. 
"3014.  Assessment  of  charges  on  a  claim. 
"3015.  Funding. 
"3016.  Investigative  authority. 
""3017.  Subrogation. 
"3018.  Effective  Date. 
■SUBCHAPTER  A-DEFINITIONS  AND 
GENERAL  PROVISIONS 
"SSOOl.  DennitionK 
"As  used  in  this  chapter— 
""(a)  "claim"  means  amounts  owing  on  ac- 
count of  direct  loans  or  loans  insured  or 
guaranteed  by  the  United  States  and  all 
other  amounts  due  the  United  States  from 
or  on  account  of  fees,  duties,  leases,  rents, 
services,  sales  of  real  or  personal  property, 
overpayments,  fines,  assessments,  penalties, 
restitution,    damages,    interest,    taxes,    bail 
bond  forfeitures,  reimbursements  and  recov- 
ery of  costs  incurred  and  other  sources  of 
indebtedness.      This      definition      includes 
amounts  due  the  United  States  for  the  ben- 
efit of  an  Indian  tribe  or  individual  Indian, 
"(b)  "Counsel  for  the  United  States'  shall 
Include  for  the  purposes  of  this  chapter,  a 
United  States  attorney,  an  assistant  United 
States  attorney  designated  to  act  on  behalf 
of  the  United  States  attorney,  an  attorney 
with  the  United  States  Department  of  Jus- 
tice or  other  Federal  agency  having  litiga- 
tion authority  and  any  private  attorney  au- 


thorized by  contract  to  conduct  litigation 
for  collection  of  debts  on  behalf  of  the 
United  States. 

"(c)  Court'  means  any  court  created  by 
the  Congress  of  the  United  States  exclusive 
of  the  United  States  Tax  Court. 

"(d)  Debt'  means  liability  to  the  United 
States  on  a  claim. 

•"(e)  "Debtor"  means  a  person  who  is  liable 
to  the  United  States  on  a  claim. 

""(f)  "Debt  collection  personnel'  means  per- 
sonnel employed  by  any  agency  of  the  Fed- 
eral government  whose  primary  duties  are 
the  collection  of  the  debts  owed  to  the 
United  States. 

""(g)  "Disposable  earnings'  means  that  part 
of  the  earnings  remaining  after  all  deduc- 
tions required  by  law  have  been  withheld 
and  'nonexempt  disposable  earnings'  means 
25  percent  of  disposable  earnings. 

■•(h)  ■Earnings'  means  compensation  paid 
or  payable  for  personal  services,  whether 
denominated  as  wages,  salary,  commission, 
bonus  or  otherwise,  and  includes  periodic 
payments  pursuant  to  a  pension  or  retire- 
ment program. 

■•(i)  ■Garnishee^  means  a  person  other 
than  the  debtor  who  has.  or  is  thought  to 
have,  possession,  custody  or  control  of  any 
property  of  the  debtor,  including  obligations 
owed  to  the  debtor  whether  such  obliga- 
tions are  past  due  or  have  yet  to  become 
due,  against  whom  a  garnishment  has  been 
issued  by  the  clerk  of  the  court. 

■•(j)  'Judgment'  means  a  judgment,  order 
or  decree  entered  in  favor  of  the  United 
States  in  any  court  whether  arising  from  a 
civil  or  criminal  proceeding  regarding  a 
claim. 

"(k)  'Judgment  creditor'  means  the  United 
States  in  situations  in  which  the  United 
States  has  judgments  in  its  favor,  whenever 
referred  to  in  this  chapter. 

■■(I)  Judgment  debtor'  means  a  person 
against  whom  the  United  States  holds  a 
judgment  on  a  debt. 

■■(m)  Person'  includes  a  natural  person, 
including  individual  Indians,  a  corporation, 
a  partnership,  an  unincorporated  associa- 
tion, a  trust  or  an  estate  or  other  entity, 
public  or  private,  including  local  govern- 
ments and  Indian  tribes. 

"(n)  "Prejudgment  remedy"  means  the 
remedies  of  attachment,  garnishment,  re- 
plevin, receivership,  sequestration,  injunc- 
tion or  a  combination  of  any  of  the  forego- 
ing that  are  sought  prior  to  Judgment. 

"(o)  Property'  includes  any  present  or 
future  interest  in  real,  personal  (including, 
but  not  limited  to,  earnings,  goods  and 
choses  in  action),  or  mixed  property,  wheth- 
er legal  or  equitable,  tangible  or  intangible, 
vested  or  contingent,  and  wherever  located 
and  however  held,  whether  held  as  a  tenan- 
cy in  common.  Joint  tenancy,  tenancy  by  the 
entirety,  community  property,  in  partner- 
ship, or  in  trust  (including  spendthrift  and 
pension  trusts),  and  excludes  any  property 
held  in  trust  by  the  United  States  for  the 
benefit  of  any  Indian  tribe  or  individual 
Indian  or  any  Indian  lands  subject  to  re- 
strictions against  alienation  imposed  by  the 
United  States. 

"(p)  Service'  under  the  provisions  of  this 
chapter  shall  be  in  accordance  with  the  Fed- 
eral Rules  of  Civil  Procedure. 

"(q)  "State"  includes  the  several  states,  the 
District  of  Columbia,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Marianas 
and  any  of  the  territories  and  possessions  of 
the  United  States, 

"(r)  "United  States'  includes  an  officer  or 
agency  thereof,  a  Federal  corporation.  Fed- 
eral instrumentality,  department,  commis- 
sion, board  or  other  Federal  entity. 


"(s)  United  States  marshal'  means  the 
United  States  marshal,  his  designee  or  con- 
tractor. 

"9  3002.  Rules  of  construction 
"In  this  title— 

""(a)  "includes"  and  'including'  are  not  lim- 
iting; 
"(b)  "or"  is  not  exclusive: 
"■(c)  the  singular  includes  the  plural: 
""(d)  the  provisions  are  general  and  intend- 
ed  as   a   unified   coverage   of  the   subject 
matter; 

""(e)  if  any  provision  or  amendment  made 
by  this  chapter  or  application  thereof  to 
any  person  is  held  invalid,  the  provisions  of 
every  other  part  and  their  application  shall 
not  be  affected  thereby; 

""(f)  the  cases  arising  under  the  provisions 
herein  shall  not  affect  cases  arising  under 
admiralty  jurisdiction; 

"(g)  the  provisions  of  this  chapter  do  not 
and  should  not  be  construed  to  curtail  or 
limit  any  rights  the  United  States  has  to 
collect  taxes  under  any  other  provision  of 
Federal  law; 

""(h)  the  provisions  of  this  chapter  do  not, 
and  should  not  be  construed  to,  curtail  or 
limit  any  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  collect 
any  fine,  penalty,  assessment,  restitution,  or 
forfeiture  arising  in  a  criminal  case;  and 

""(i)  the  provisions  of  this  chapter  do  not. 
and  should  not  be  construed  to,  curtail  or 
limit  the  rights  the  United  States  has  under 
any  other  provision  of  Federal  law  to  ap- 
point receivers. 
"9  3003.  Nationwide  enforcement 

"Notwithstanding  any  other  provision  of 
law.  any  wTit,  order.  Judgment,  or  other 
process,  including  a  summons  and  com- 
plaint, filed  under  this  chapter  may  be 
served  in  any  State  and  may  be  enforced  by 
the  court  issuing  the  writ,  order,  or  process, 
regardless  of  where  the  person  is  served 
with  the  writ,  order,  or  process. 
"S  3004.  Priority  of  claims  of  the  I'nited  States 

"The  priorities  established  by  the  various 
provisions  of  this  chapter  shall  be  supersed- 
ed by  the  provisions  of  section  3713  of  title 
31,  United  States  Code,  when  the  debtor  or, 
if  deceased,  his  estate  is  insolvent  as  deter- 
mined under  that  section  and  the  priority  of 
the  United  States  shall  be  in  accordance 
therewith. 

"S  300.5.  Claims  of  the  Cnited  States  not  barred  by 
State  statute  of  limitations 
"The  United  States  shall  not  be  barred  by 
the  statute  of  limitations  of  any  State  in  the 
enforcement  of  any  of  its  claims. 
"8  3006.  Right  of  set-off  or  recoupment 

""Except  as  specifically  provided  for  in  this 
chapter,   nothing  in  this  chapter  shall  be 
construed  to  affect  the  common  law  or  stat- 
utory righU  to  set-off  or  recoupment. 
"S  3007.  Discovery 

"(a)  The  United  States  may  have  discov- 
ery from  any  person  including  the  debtor 
regarding  the  financial  condition  of  the 
debtor  in  any  case  in  which  the  United 
States  seeks  to  enforce  a  claim.  Such  discov- 
ery may  be  before  judgment  or  after  judg- 
ment is  entered  in  the  case  and  in  the 
manner  in  which  discovery  is  provided  for  in 
the  Federal  Rules  of  Civil  Procedure. 

"(b)  After  Judgment,  the  United  States 
may  also  subpoena  the  Judgment  debtor  or 
a  third  party  to  appear  before  the  court  at  a 
location  consistent  with  the  Federal  Rules 
of  Civil  Procedure  with  all  records,  t>ooks 
and  other  documents  and  to  answer  under 
oath  questions  regarding  the  debtor's  finan- 
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clal  condition  and  ability  to  satisfy  the  Judg- 
ment. 

■■<c)  The  court  shall  Impose  appropriate 
sanctions  as  provided  by  the  Federal  Rules 
of  Civil  Procedure  or  the  courts  contempt 
power.  Including  arrest  of  the  offending 
person  or  debtor,  for  failure  to  comply  with 
these  discovery  procedures. 
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"9  300H.  Afndavit  rr<|uir«mentii 

Any  affidavit  required  of  the  United 
States  by  this  chapter  may  be  made  upon 
information  and  belief,  where  reliable  and 
reasonably  necessary,  establishing  with  par- 
ticularity, to  the  court  s  satisfaction,  facts 
supporting  the  claim  of  the  United  States. 
"«  3009.  Prrinhablr  property 

At  any  time  during  any  proceedings, 
other  than  those  under  section  3103(a).  the 
court  may  determine  on  lu  own  initiative  or 
upon  motion  of  any  party,  that  any  seized 
or  detained  property,  or  any  portion  there- 
of, is  likely  to  perish,  waste,  or  be  destroyed, 
or  otherwise  depreciate  in  value  during  the 
pendency  of  the  proceedings.  The  court 
shall  order  the  sale  of  the  property  or  por- 
tion thereof  and  require  the  proceeds  to  be 
deposited  with  the  clerk  of  the  court.  For 
purposes  of  liability  on  the  part  of  the 
United  States,  the  price  paid  at  any  such 
sale  shall  be  conclusively  presumed  to  be 
the  fair  market  value. 

~>30I0.  Immunity 

Counsel  for  the  United  States,  but  ex- 
cluding any  private  attorneys  authorized  by 
contract  to  conduct  litigation  for  collection 
of  debu  on  behalf  of  the  United  States,  and 
non-attorney  debt  collection  personnel  shall 
have  absolute  immunity  in  their  individual 
and  official  capacities  from  any  liability 
arising  from  errors,  omissions  or  negligence 
in  performance  of  their  official  debt  collec- 
tion duties. 

"13011.  Prarr«diniri  brforc  I  nitrd  Stalf*  majtin- 
tralrm 

•A  district  court  of  the  United  States  may 
assign  Its  duties  in  proceedings  under  this 
chapter  to  a  United  States  magistrate  to  the 
extent  not  inconsistent  with  the  Conatitu 
tlon  and  laws  of  the  United  States.  A  di.s 
trlct  court  may  adopt  appropriate  rules  to 
carry  out  any  such  assignment. 

"•.1012.  I'nitrd  .Si«ini  miiroliaN'  authorlly  l»  dri«- 
Ignalr  krrptr 

•Whenever  the  United  States  marshal  is 
authorized  to  seize  property  pursuant  to  the 
provisions  of  this  chapter,  the  United  States 
marshal  shall  be  authorized  to  designate  an- 
other person  or  Federal  agency  to  hold  for 
safekeeping  such  property  seized. 
"I  Ml  3.  ('i>-o«rnMi  pn>p«it}p 

"The  remedies  available  to  the  United 
State*  under  this  chapter  shall  be  enforced 
against  property  which  is  co-owned  by  a 
debtor  and  others  to  the  extent  allowed  by 
the  law  of  the  State  where  the  property  Is 
located. 

"For  the  purpoaes  of  this  section,  proper- 
ty" does  not  Include  the  rights  or  interest  of 
an  Individual  other  than  the  debtor  In  a  re- 
tirement system  for  Federal  military  or  ci- 
vilian personnel  established  by  the  United 
States  or  any  agency  thereof.  A  retirement 
system  for  Federal  military  or  civilian  per- 
sonnel' means  a  pension  or  annuity  system 
for  Federal  military  or  civilian  personnel  of 
more  than  one  agency,  or  for  some  or  all  of 
such  personnel  of  a  single  agency,  estab- 
lished by  statute  or  regulation  pursuant  to 
statutory  authority. 


•9  301 1.  AHWMment  of  rhargeii  on  a  riaim 

'The  United  States  may  assess  on  a  claim 
a  charge  of  10  percent  of  the  amount  of  the 
claim  to  cover  the  cost  of  processing  and 
handling  the  litigation  and  Judicial  enforce- 
ment of  the  claim. 
"«  301.5.  Funding 

"It  is  hereby  authorized  that  such  sums  be 
appropriated  as  may  l)e  necessary  to  carry 
out  the  provisions  of  this  chapter.  Appro- 
priations authorized  under  this  section  shall 
remain  available  for  obligations  necessary  to 
implement  this  chapter  for  1  year. 
"9  .3016.  InvmtiKativr  authority 

"When  the  United  States  has  reason  to 
believe  that  an  activity  In  violation  of  legal 
standards  threatens  to  deprive  It  of  a  claim, 
the  appropriate  United  States  Attorney  may 
commence  a  proceeding  against  named  or 
unknown  parties  for  the  purpose  of  deter- 
mining whether  a  claim  for  relief  should  be 
asserted  under  applicable  law.  and  all  dis- 
covery proceedings  available  under  the  Fed- 
eral Rules  of  Civil  Procedures  shall  be  avail- 
able in  such  proceeding. 
"9.1017.  Subroitation 

When  the  United  States  asserts  a  claim 
against  a  debtor  for  sums  alleged  to  be  due 
the  United  States,  the  United  States  may 
name  as  an  additional  defendant  then  or  by 
way  of  amendment  of  its  complaint,  any 
party  reasonably  believed  to  owe  sums  to 
the  debtor  arising  out  of  the  transaction  or 
occurrence  giving  rise  to  the  obligation  to 
the  United  States,  including  but  not  limited 
to  obligations  on  account  of  requlremenu  to 
provide  goods  or  services  pursuant  to  a  loan 
or  loan  guarantee  extended  pursuant  to 
Federal  law.  If  such  party  pays  or  is  found 
liable,  any  amounts  paid  to  the  United 
States  shall  be  credited  to  the  account  of 
the  debtor. 

"N30IH.  Krrmive  dair 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  enactment  and  shall  apply  to  all 
claims  and  debts  owed  to  the  United  States 
and  Judgments  in  favor  of  the  United 
States. 

SUBCHAPTER  B-PREJUDOMENT 
REMEDIES 
Sec. 
"3101.    Prejudgment    remedies    with    prior 

notice. 
"3102.  PreJitfJgment  remedies  without  prior 

notice. 
"3103.  Attachment. 
3104,  Oarnishment. 
"3105.  Injunctions. 
"3106.  Sequestration. 
"3107.  Replevin. 
"3108.  Receivership. 

SUBCHAPTER  B-PREJUDOMENT 
REMEDIES 
'91101.  I'rrJudKmfnl  rrmrdlm  wllh  prior  nolirr 

"(a)  Application. -d  I  The  United  States 
may  In  conjunction  with  the  complaint  or  at 
any  time  after  the  filing  of  a  civil  action, 
make  application,  under  oath,  to  the  court 
to  Issue  any  prejudgment  remedy  allowed 
by  law. 

"(2)  Such  application  shall  be  filed  with 
the  court  and  shall  set  forth  the  factual  and 
legal  basis  for  each  prejudgment  remedy 
sought. 

"(3)  Such  application  shall  state  that  the 
party  against  whom  any  prejudgment 
remedy  is  sought  shall  be  afforded  an  op- 
portunity for  a  hearing. 

(b)  Grounds. -Any  prejudgment  remedy 
may  be  issued  in  favor  of  the  United  SUtes 
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by  any  court  of  the  United  States  on  appli- 
cation before  Judgment  when— 

"(1)  the  application  sets  forth  with  partic- 
ularity, that  all  statutory  requirements  for 
the  Issuance  of  such  prejudgment  remedy 
sought  under  this  chapter  have  been  com- 
plied with  by  the  United  States;  and 

"(2)  the  court  finds  that  the  United  States 
has  shown  the  probable  success  of  iu  claim. 

"(c)  Notice;  Form  or  Notice.— Upon  the 
filing  of  an  application,  the  clerk  of  the 
court  shall  issue  a  notice  directed  to  any 
person  against  whom  any  prejudgment 
remedy  would  operate,  substantially  in  the 
following  form— 

"NOTICE 

You  arc  hrri'by  notified  thot  your  (properly) 
may  be  taken  away  from  you  by  the  United  States, 
whteh  .says  that  you  owe  the  tJnIted  Slates  a  debt 
of  sramounll.  The  United  Stales  wants  to  take 
your  properly  so  that  II  can  be  sure  you  will  pay  if 
Ihe  court  decides  that  you  owe  this  money. 

If  you  do  not  wani  to  have  your  property  taken 
away,  you  may  a.<ik  for  a  hearlnn  before  ihis  court. 
You  may  ask  for  the  hearing  anytime  within  20 
da.v.s  from  Ihe  dale  thai  this  notice  was  mailed  as 
indicated  below  The  hearlnu.  if  you  so  demand. 
will  lake  place  within  five  working  days  after  you 
notify  the  court,  or  as  soon  thereafter  as  is  practi- 
cable. You  may  ask  for  the  hearing  by  chi-cking  the 
box  at  the  boKom  of  this  notice  and  filing  it  with 
the  court  at  the  following  address;  (address  of 
court  I.  You  must  aLso  send  a  copy  to  counsel  for 
Ihe  United  Slates  al  (address),  so  that  the  United 
Slates  knows  that  you  want  Ihe  hearing. 

At  Ihe  hearing,  the  court  will  decide  whether 
Ihe  claim  against  you  is  probably  valid  and  whether 
other  legal  requirements  have  been  met.  In  addi- 
tion, there  are  certain  exemptions  under  Federal 
law  which  you  may  be  entitled  lo  claim  with  re- 
spect lo  Ihe  properly. 

If  you  do  not  check  the  box  requesting  a  dale 
for  a  hearing  and  lake  Ihis  notice  to  the  court 
within  twenty  days.  Ihe  court  will  automallcally 
assume  you  do  not  want  a  hearing  and  you  will  lose 
your  right  lo  a  hearing  before  the  United  States 
may  lake  your  property  with  the  court  s  permis- 
sion. 

■If  you  have  any  questions  concerning  your 
rights  or  this  procedure,  you  should  consult  an  al- 
lornry. 


DATE  OF  MAIUNO: 


"(d)  Service  or  Notice  and  Application.— 
(DA  copy  of  the  notice  and  a  copy  of  the 
application  for  issuance  of  any  prejudgment 
remedy  shall  be  served  by  counsel  for  the 
United  States  by  first  class  mail  on  each 
party  against  whom  any  remedy  Is  sought. 
If  such  service  is  not  possible,  then  service 
may  be  made  under  rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  as  appropriate, 

"(2)  Proof  of  service  by  mall  may  be  made 
by  affidavit  or  certification  of  mailing  and 
shall  set  forth  the  actual  date  of  mailing. 

"(e)  Time  to  Requeit  Hearing  Date; 
Form  or  REguE«T.-{l)  Each  person  served 
with  a  copy  of  the  notice  set  forth  above 
and  the  application  for  any  prejudgment 
remedy  may  request  a  date  be  set  for  the 
hearing  on  such  application  by  filing  with 
the  clerk  of  the  court  within  20  days  after 
service  of  the  notice  a  written  request  for 
hearing  date.  The  request  for  hearing  shall 
be  made  by  using  the  form  provided  or  In 
some  other  writing.  A  copy  of  the  request 
for  hearing  date  shall  be  mailed  by  the 
person  requesting  the  hearing  to  counsel  for 
the  United  SUtes. 

"(2)  The  clerk  of  the  court  shall  apprise 
counsel  for  the  United  States  and  the 
person  requesting  the  hearing  of  the  date  of 
hearing. 


"(f)  Waiver  or  Hearing.— (1)  If  no  request 
for  hearing  date  is  filed  within  the  required 
time,  counsel  for  the  United  States  shall  file 
an  affidavit  of  default  setting  forth  that 
service  was  made,  that  no  request  for  hear- 
ing date  was  filed  and  that  the  party  against 
whom  any  prejudgment  remedy  Is  sought 
has  apparently  waived  any  hearing.  Counsel 
for  the  United  States  shall  also  file  a  pro- 
posed form  of  the  written  order  requested. 
Upon  filing  of  such  affidavit,  the  clerk  shall 
enter  the  order  of  waiver  of  record  and  any 
party  so  defaulted  loses  his  right  to  a  hear- 
ing prior  to  the  issuance  of  the  prejudgment 
remedy  sought. 

"(2)  Upon  entry  of  the  order  of  waiver, 
the  clerk  shall  immediately  deliver  the 
court  file  to  the  Judge  to  whom  the  matter 
is  assigned. 

"(g)  Judicial  Review  Application;  Issu- 
ance or  Prejudgment  Remedies  With 
Notice.— (1)  The  court  shall,  within  5  days 
after  hearing  or  the  entry  of  the  order  of 
waiver,  or  as  soon  thereafter  as  Is  practical, 
review  and  examine  all  pleadings,  evidence, 
affidavits  and  documents  filed  in  the  action 
to  determine  the  following: 

"(A)  that  evidence  of  service  has  been 
filed  together  with  the  original  of  the  appli- 
cation and  copy  of  notice; 

"(B)  where  an  order  of  waiver  has  been 
entered,  that  the  affidavit  of  default  has 
been  filed  and  the  order  entered  by  the 
clerk; 

"(C)  that  the  claim  or  claims  of  the 
United  States  are  based  on  facts  established 
by  the  evidence  or  stated  In  the  affidavit  are 
sufficient  to  show  that  such  claim  or  claims 
are  probably  valid:  and 

"(D)  that  any  statutory  requirement  of 
this  chapter  for  the  issuance  of  any  pre- 
judgment remedy  has  been  shown. 

"(2)  Upon  the  court's  determination  that 
the  requirements  of  sub.sectlon  (g)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought. 

"9  3102.    Hrejudgmenl     remedies    without    prior 
notice 

"(a)  Grounds.-  Any  prejudgment  remedy 
may  be  Issued  b.\  iiy  court  without  prior 
notice  to  the  person  .igalii  it  whom  it  will  op- 
erate when  the  United  Stales  has  a  rea.soiia- 
ble  cause  to  believe  that 

"(1)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  Is  about  to  leave  the 
Jurisdiction  of  the  United  States  with  the 
Intent  to  hinder,  delay,  or  defraud  the 
United  Slat  IN  and  has  refused  to  secure  that 
debl.  or  is  a  fugitive  from  Justice; 

"(2)  such  person  has  secreted  or  Is  about 
to  secrete  prop«'rly; 

(3)  such  person  has  or  is  about  to  assign, 
dispose,  remove,  or  secrete  property,  wholly 
or  In  part,  or  that  such  person  Is  ak>out  to 
assign  or  dispose  of  property  with  the  effect 
of  hindering,  delaying,  or  defrauding  credi- 
tors; 

"(4)  the  United  Stales  is  the  owner,  lessor 
or  otherwise  is  lawfully  entitled  to  the  Im- 
mediate possession  of  the  property  claimed 
and  is  seeking  a  prejudgment  remedy  In  the 
nature  of  replevin,  receivership  or  seques- 
tration; 

"(5)  a  prejudgment  remedy  is  required  lo 
obtain  Jurisdiction  within  the  United  Slates; 
"(6)  a  constructive  or  resulting  trust 
should  be  impressed  on  the  properly  in 
favor  of  the  United  Stales  If  such  person  Is 
likely  to  put  the  property  beyond  the  reach 
of  the  United  Slates; 

"(7)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  Is  converting,  Is 
about  to  convert  or  has  converted  his  prop- 


erty of  whatever  kind,  or  some  part  thereof. 
Into  money,  securities,  or  evidence  of  debt  in 
a  manner  prejudicial  to  creditors; 

"(8)  the  person  against  whom  the  prejudg- 
ment remedy  is  sought  has  evaded  service  of 
process  by  concealing  himself  or  has  tempo- 
rarily withdrawn  from  the  Jurisdiction  of 
the  United  States;  or 

"(9)  the  debt  is  due  for  property  obtained 
Illegally  or  by  fraud. 

"(b)  Application;  ArrtOAviT;  Bond;  Issu- 
ance or  Writ.— (1)  Contemporaneously  with 
or  at  any  time  after  the  filing  of  a  civil 
action,  the  United  Slates  shall  file  an  appli- 
cation supported  by  an  affidavit  made  upon 
information  and  belief,  where  reliable  and 
rea.sonably  necessary,  establishing  with  par- 
ticularity to  the  court's  satisfaction  facts 
supporting  the  probable  validity  of  the 
claim  and  the  right  of  the  United  Slates  lo 
recover  what  is  demanded  in  the  applica- 
tion. The  application  shall  slate  the  amount 
of  the  debt  owed  the  United  Stales.  Includ- 
ing principal,  interest,  and  costs,  if  any,  and 
one  or  more  of  the  grounds  set  forth  in  sec- 
lion  3102(a)  and  the  specific  requirements 
of  the  specific  remedy  sought. 

"(2)  No  bond  is  required  of  the  United 
Stales. 

"(3)  Upon  the  court's  determination  that 
the  requirements  of  subsection  (b)(1)  have 
been  met,  the  court  shall  issue  all  process 
sufficient  to  put  into  effect  the  prejudg- 
ment remedy  sought, 

"(c)  Notice  and  Hearing;  Waiver  or  Hear- 
ing.—(1)  Upon  filing  of  an  application  as 
provided  in  this  section,  the  clerk  shall  issue 
notice  in  substantially  the  following  form  lo 
the  counsel  for  the  United  Stales  for  service 
upon  the  party  against  whom  any  prejudg- 
ment remedy  Is  sought  in  accordance  with 
subsection  (3)  of  this  section— 

"NOTICE 

You  are  hereby  notified  Ihal  your  [properly]  is 
t>elng  taken  nway  Irom  you  by  Ihe  United  Stales, 
who  sa.vs  that  you  owe  It  a  debt  of  Slamountl.  The 
United  States  Is  taking  your  property  because  It 
says 

[In.sert  one  or  more  of  the  specific  grounds 
set  forth  In  section  3102(a).) 

In  addition,  you  are  hereby  notified  lhal  Ihi-re 
are  certain  exempt  ions  under  Federal  law  which 
you  may  b<-  enlilled  lo  claim  with  respect  lo  your 
propiTly. 

If  you  disagree  anil  think  you  do  not  owe  Ihe 
United  States,  or  thai  voii  have  not  done  what  Is 
staled  above,  then  .vou  i-an  ask  this  court  lo  hear 
your  side  ul  Ihe  story  n  id  give  your  properly  back 
lo  you.  II  you  want  sue  i  a  hearing,  ll  will  be  given 
lo  you  within  five  won.liig  days  if  you  ho  demiind 
after  you  notify  Ihe  coin  I  lhal  you  want  one  'I'n  do 
so,  check  the  box  si  Ihe  bottom  ol  Ihis  notice  or 
prepare  your  reqiiesi  In  writing  and  mall  It  or  lake 
il  lo  Ihe  clerk  of  Ihe  court  nl  Ihe  following  address 
laddressl.  You  must  also  send  a  copy  lo  coiiiviel  for 
Ihe  United  Slates  al  laddressl,  so  lhal  Ihe  United 
Stales  will  know  you  want  a  hearing. 

If  you  do  not  request  a  hearing  within  thirty 
da.vs  from  Idate  of  issue!  your  property  may  be  dis 
posed  of  without  further  notice. 

You  should  consiill  a  lawyer  If  you  have  any 
questions  about  your  rights  about  Ihis  procedure. 

"(2)  When  a  prejudgment  remedy  is  issued 
under  this  section,  the  person  against  whom 
It  is  sought  may  immediately  move  lo  quash 
such  order  and  the  court  shall  on  the  re- 
quest of  the  debtor  hear  such  motion  within 
5  days  from  the  date  the  request  was  filed. 
The  Issues  at  such  hearing  shall  be  limited 
lo- 

"(A)  the  probable  validity  of  the  claim  or 
claims  of  the  United  States  and  any  de- 
fenses  and   claims   of   exemptions   of   the 


parly    against    whom    such    prejudgment 
remedy  will  operate;  and 

"(B)  the  existence  of  any  statutory  re- 
quirement for  the  Issuance  of  any  prejudg- 
ment remedy  sought,  plus  the  existence  of 
any  ground  set  forth  in  section  3102(a)  of 
this  chapter. 

"(3)  Counsel  for  the  United  States  shall, 
al  the  lime  of  the  seizure,  attachment  or 
garnishment,  or  within  3  days  thereafter, 
exercise  reasonable  diligence  lo  serve  the 
person  against  whom  a  prejudgment  remedy 
Is  sought  with  an  application,  order  and  pre- 
scribed notice  of  the  seizure,  impoundment 
or  such  other  act  ordered  by  the  court  and 
of  said  person's  right  to  an  Immediate  hear- 
ing contesting  the  same. 

"(4)  If  no  request  for  a  hearing  Is  filed 
with  the  clerk  within  30  days  after  the 
notice  of  seizure  is  issued  by  the  clerk,  the 
United  States  may  dispose  of  the  properly 
as  provided  for  in  this  subchapter. 

"9  31(13.  Attachment 

"(a)  Property  Subject  to  Attachment.— 
( 1 )  All  property  of  the  debtor  or  garnishee, 
except  earnings  and  property  exempt  under 
the  provisions  of  this  chapter,  may  be  at- 
tached pursuant  lo  a  writ  of  attachment  in 
any  action  in  which  a  debt  or  damages  are 
recoverable  and  may  be  held  as  security  to 
satisfy  such  Judgment  and  costs  as  the 
United  States  may  recover. 

"(2)  The  amount  to  be  secured  by  an  at- 
tachment shall  be  determined  as  follows— 

"(A)  the  amount  of  the  debl  owed  to  the 
United  States  by  the  defendant;  and 

■■(B)  the  estimated  amount  of  interest  and 
cofits  likely  to  be  taxed  by  the  court. 

"(3)  In  any  action  or  suit  for  an  amount 
which  is  liquidated  or  ascertainable  by  cal- 
culation, no  attachment  shall  be  made  for  a 
larger  sum  than  the  amount  of  the  debl  and 
such  additional  amount  as  is  reasonably 
necessary  lo  provide  for  interest  thereon 
and  costs  likely  to  be  taxed  in  the  action. 

'(b)  Availability  or  Attachment.— The 
United  States  after  complying  with  the  pro- 
visions of  section  3101  or  3102  may,  In  the 
following  cases,  have  the  property  of  the  de- 
fendant attached  as  security  for  satisfaction 
of  any  Judgment  which  may  be  recovered  by 
the  United  Stales- 

"(1)  in  an  action  upon  a  contract,  express 
or  Implied,  for  payment  of  money  which  Is 
not  fully  secured  by  real  or  personal  proper- 
ty, or.  If  originally  so  secured,  the  value  of 
such  security  may.  without  any  act  of  the 
United  States  or  the  person  to  whom  the  se- 
curity was  given,  t>e  substantially  dimin- 
ished below  the  amount  of  the  debt; 

"(2)  when  an  action  Is  pending  for  dam- 
ages in  tort  and  the  defendant  Is  about  to 
dispose  of  or  remove  his  properly  beyond 
the  Jurisdiction  of  the  United  Stales; 

"(3)  in  an  action  for  damages  or  upon  con- 
tract, express  or  implied,  against  a  defend- 
ant not  residing  within  the  Jurisdiction  of 
the  United  Stales;  or 

"(4)  in  an  action  to  recover  fines,  penal- 
ties, or  taxes. 

"(c)  Issuance  or  Writ;  Contents.— (1)  A 
writ  of  attachment  shall  be  issued  by  the 
court  directing  the  United  States  marshal  of 
the  district  where  the  property  Is  located  to 
attach  so  much  of  the  defendant's  properly 
as  will  be  sufficient  or  Is  available  to  satisfy 
the  debt  of  the  United  Stales. 

■■(2)  Several  writs  of  attachment  may.  al 
the  option  of  the  United  Slates,  be  Issued  at 
the  same  lime,  or  In  succession,  and  sent  lo 
different  dlstrlcte  until  sufficient  properly 
is  attached  to  satisfy  the  debt. 
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(3)  The  writ  of  atUchment  shall  con 
lain— 
"(A)  the  date  of  the  issuance  of  the  writ; 
"(B)    the    court    title    and    the    docket 
number  and  name  of  the  cause  of  action; 

■(C)  the  name  and  last  known  address  of 
the  defendant: 

•(D)  the  amount  to  be  secured  by  the  at- 
tachment; and 

"(E)  a  reasonable  description  of  the  prop- 
erty to  the  extent  available. 

■(d)  LivY  op  Attachm«wt.-(  1 )  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  defendant  found  within  his  dis- 
trict, unless  otherwise  directed  by  counsel 
for  the  United  States.  The  marshal  shall 
not  sell  property  unless  ordered  by  the 
court. 

■■(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  Into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  de- 
fendant. In  cases  where  the  writ  is  issued 
pursuant  to  section  3101.  the  marshal  shall 
not  enter  into  a  residence  or  other  building 
except  upon  specific  order  of  the  court. 

••(3)  When  real  property  is  levied  upon. 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  Judgments  In  section  3302.  The 
United  States  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
defendant  In  the  same  manner  that  a  sum- 
mons U  served  In  a  civil  action  and  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  to  serve  the  writ  upon  the  defend- 
ant, he  shall  post  the  writ  and  notice  of  levy 
In  a  conspicuous  place  upon  the  property 
and  so  make  his  return  thereof. 

■■(4)  Levy  upon  personal  property  Is  made 
by  taking  possession  of  it.  Levy  on  personal 
property  not  easily  taken  Into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
notice  of  levy  on  it  or  in  a  conspicuous  place 
In  the  vicinity  of  it  describing  in  the  notice 
of  levy  the  property  by  quantity  and  with 
sufficient  detail  to  identify  the  property 
levied  upon.  A  copy  of  the  writ  and  notice  of 
levy  shall  also  be  served  upon  the  defendant 
In  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
States  marshal  shall  so  make  his  return 
thereof. 

••(e)  RrruRN  or  Writ:  Duties  or  Marshal 
Further  RrruRN.-d)  A  United  States  mar- 
shal executing  a  writ  of  attachment  shall 
return  the  writ  with  his  action  endorsed 
thereon  or  attached  thereto  and  signed  by 
him.  to  the  court  from  which  it  was  Issued 
within  30  days  after  the  date  of  the  levy. 

••(2)  The  return  shall  describe  the  proper- 
ty attached  with  sufficient  certainty  to 
Identify  it,  state  the  location  where  It  was 
attached,  when  it  was  attached  and  the  dU- 
positlon  made  of  the  property.  If  no  proper- 
ty was  attached,  the  return  shall  so  state. 

••(3)  When  personal  property  has  been  re- 
plevied as  authorized  by  section  3103(J).  the 
United  States  marshal  shall  deliver  the  re- 
plevin bond  to  the  clerk  of  the  court  to  be 
filed  in  the  action. 

•■(4)  When  the  property  levied  on  is 
claimed,  replevied  or  sold  after  the  return, 
the  United  SUtes  marshal  shall  immediate- 
ly make  a  further  return  to  the  clerk  of  the 
court  showing  the  disposition  of  the  proper- 
ty. 

••(f)  Levy  of  Attachment  as  Lien  on  Prop- 
erty; SATisrACTioN  or  LiEN.-(l)  A  levy  on 
property  under  a  writ  of  attachment  creates 
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a  lien  on  the  property  in  favor  of  the  United 
States. 

••(2)  The  levy  of  the  writ  of  attachment 
upon  any  property  of  defendant  subject 
thereto  Is  a  lien  from  the  date  of  the  levy  on 
the  real  property  and  on  such  personal 
property  as  remains  in  the  custody  of  the 
attaching  United  States  marshal  and  on  the 
proceeds  of  such  personal  property  as  is 
sold. 

■  (3)  The  lien  in  favor  of  the  United  States 
marshal  shall  be  ranked  ahead  of  any  other 
security  interests  perfected  after  the  time  of 
levy  and  filing  of  a  copy  of  the  notice  of 
levy  pursuant  to  subsection  (d)(3)  of  this 
section. 

•  (4)  The  lien  shall  arise  from  the  time  of 
levy  and  continue  until  a  Judgment  in  the 
case  Is  obtained  or  denied,  or  the  action  Is 
otherwise  dismissed.  The  death  of  the  de- 
fendant whose  property  Is  attached  does  not 
terminate  the  attachment  lien.  Upon  issu- 
ance of  a  Judgment  In  the  action  and  regis- 
tration under  this  chapter,  the  Judgment 
lien  so  created  relates  back  to  the  time  of 
levy. 

(5)  Upon  entry  of  Judgment  for  the 
United  States,  the  court  shall  order  the  pro- 
ceeds of  the  personal  property,  if  any  has 
been  sold,  to  be  applied  to  the  satisfaction 
of  the  Judgment,  and  also  order  the  sale  of 
any  remaining  personal  property  and  the 
sale  of  any  real  property  levied  on  to  satisfy 
the  Judgment. 

(g)  Attachment  or  Perishable  Property 
Sale;  Procedure.-(I)  When  personal  prop- 
erty that  has  been  attached  is  not  replevied, 
the  court  may  order  It  to  be  sold  when  It  ap- 
pears that  the  property  is  in  danger  of  seri- 
ous and  immediate  waste  or  decay  or  that 
keeping  It  until  trial  will  result  in  such  ex- 
pense or  deterioration  In  value  as  substan- 
tially will  lessen  the  amount  likely  to  be  re- 
alized therefrom. 

(2)  In  ascertaining  whether  the  property 
Is  in  danger  of  serious  and  immediate  waste 
or  decay  or  that  keeping  of  the  property 
until  trial  will  result  In  -such  expense  or  de- 
terioration in  value  as  will  substantially 
lessen  the  amount  likely  to  be  realized 
therefrom,  the  court  may  require  or  dis- 
pense with  notice  to  the  parties  and  may  act 
upon  such  information  provided  by  affida- 
vit, certificate  of  the  United  States  marshal 
or  other  proof,  as  appears  sufficient  to  pro- 
tect the  interest  of  the  parties. 

'■(h)  Disposition  or  Proceeds  or  Sale  or 
Perishable  Property;  Report  or  Sale.- 
Wlthln  5  days  after  sale,  the  proceeds  of  the 
sale  as  provided  in  subsection  3103(g)  after 
deduction  of  the  United  States  marshals  ex- 
penses therefrom  shall  be  paid  by  the 
United  States  marshal  making  the  sale  to 
the  clerk  of  the  court.  The  proceeds  shall  be 
accompanied  by  a  statement  in  writing  and 
signed  by  the  United  States  marshal,  to  be 
filed  In  the  action,  stating  the  time  and 
place  of  sale,  the  name  of  the  purchaser  and 
the  amount  received  with  an  Itemized  ac 
count  of  expenses. 

(1)  Preservation  or  Personal  Property 
Under  Attachment.— If  personal  property 
In  custody  of  the  United  States  marshal 
under  a  writ  of  attachment  is  not  replevied, 
claimed  or  sold,  the  court  may  make  sucli 
order  for  its  preservation  or  use  as  appears 
to  l)e  to  the  Interest  of  the  parties. 

(j)  Replevin  or  Attached  Property  by 
Defendant;  BoNo.-At  any  time  before  Judg- 
ment. If  the  property  has  not  previously 
been  sold,  defendant  may  replevy  the  prop- 
erty or  any  part  thereof  by  giving  a  bond 
approved  by  counsel  for  the  United  States 
or  the  court  and  payable  to  the  United 
States  in  double  the  amount  of  the  debt. 


■  (k)  Judgment  Where  Personal  Property 
Replevied —When  personal  property  under 
attachment  has  been  replevied,  the  Judg- 
ment which  may  be  entered  shall  be  against 
defendant  and  also  against  the  sureties  on 
his  replevin  bond  for  the  amount  of  the 
Judgment.  Interest  and  costs. 

■■(1)  Restoration  or  Property  or  Exon- 
eration or  Bond;  Levy  on  Exempt  Proper- 
TY.-(l)  If  the  attachment  Is  vacated  or  if 
the  Judgment  is  for  defendant,  the  court 
shall  order  the  property  or  proceeds  thereof 
restored  to  defendant  or  exonerate  the  re- 
plevin bond.  The  court  may  determine 
under  what  circumstances  the  defendant  is 
entitled  to  receive  the  proceeds  rather  than 
the  attached  property. 

(2)  When  any  property  claimed  to  be 
exempt  Is  levied  upon,  defendant  may.  at 
any  time  after  such  levy,  apply  to  the  court 
for  vacation  of  such  levy.  If  it  appears  to 
the  court  that  the  property  so  levied  upon  Is 
exempt,  the  court  shall  order  the  levy  vacat- 
ed and  the  property  returned  to  defendant. 

(m)  Reduction  or  Discharge  or  Attach- 
MSNT.— (1)  If  an  excessive  or  unreasonable 
attachment  Is  made,  the  defendant  or 
person  whose  property  has  been  attached 
may  submit  a  written  motion  to  the  court 
which  issued  the  writ  for  a  reduction  of  the 
amount  of  the  attachment  or  Its  discharge. 
Notice  of  such  motion  shall  be  served  upon 
the  United  States  In  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  The  de- 
fendant may  move  for  reduction  or  dissolu- 
tion of  attachment  as  appropriate. 

•  (2)  The  court  shall  order  a  part  of  the 
property  to  be  released,  if  upon  hearing  the 
court  finds  that  the  amount  of  the  attach- 
ment is  excessive  or  unreasonable  or  where 
the  attachment  Is  for  a  sum  larger  than  the 
liquidated  or  ascertainable  amount  of  the 
debt  plus  an  amount  necessary  to  Include  in- 
terest and  costs  likely  to  be  taxed. 

(3)  The  court  shall  dissolve  the  attach- 
ment If  the  amount  of  the  debt  is  unliquida- 
ted and  unascertainable  by  calculation. 
•'fClini.  (iarnlxhincnt 

(a)  All  prejudgment  garnishmenu  shall 
meet  the  requirements  of  sections  3101  and 
3102. 

(b)  All  prejudgment  garnishments  as  au- 
thorized by  the  court  hereunder  shall  be 
issued  and  answered  In  the  same  manner 
and  to  the  same  extent  as  set  forth  In  sec- 
tion 3306  with  the  following  exceptions- 

"(l)  The  writ  shall  specify  the  date  that 
the  order  authorizing  prejudgment  garnish- 
ment was  entered. 

(2)  The  writ  shall  specify  the  amount 
claimed  by  the  United  States. 
"!)3I0.'S.  Ii^junrtinnii 

Whether  or  not  there  are  other  remedies 
available  to  the  United  States  under  this 
chapter,  nothing  In  this  chapter  shall  be 
construed  to  preclude  or  otherwise  limit  the 
United  States  or  any  other  party  from  ob- 
taining injunctive  relief  under  the  Federal 
Rules  of  Civil  Procedure  in  actions  for  debts 
owed  the  United  States. 

"1(3106.  Sequeittration 

(a)  Application  for  Writ  of  Sequestra- 
tion and  ORDER.-If  the  United  States 
claims  In  its  complaint  the  right  to  title  or 
possession  of  property  or  seeks  to  enforce  a 
lien  or  security  Interest  in  such  property, 
the  United  SUtes  may  file  an  affidavit 
showing— 

■■(I)  a  description  of  the  property  suffi- 
cient to  identify  It; 

•(2)  the  approximate  value  of  the  proper- 
ty: 


■•(3)  the  location  of  the  real  property,  or 
in  the  case  of  personal  property,  the  last 
known  and  likely  locations  of  the  property: 
(4)  the  availability  of  sequestration. 

■■(b)  Availability  of  Sequestration.— The 
United  States  after  complying  with,  or  In 
addition  to,  the  provisions  of  sections  3101 
or  3102  may  have  property  sequestered— 

■■(1)  upon  a  showing  that  there  exists  an 
Immediate  danger  that  the  debtor  or  gar- 
nishee of  such  property  will  ill  treat,  waste, 
destroy  or  convert  to  his  own  use  the  prop- 
erty, which  includes,  but  is  not  limited  to, 
crops,  timber,  rents,  perishable  goods,  live- 
stock or  the  revenues  therefrom:  or 

'■(2)  upon  a  showing  that  title  to  or  posses- 
sion of  such  property  has  l>een  secured  by 
the  debtor  or  other  defendant  or  the  party 
In  possession  by  surreptitious  means,  trick, 
scheme,  fraud,  force,  violence,  claim  of  ad- 
verse possession  or  such  other  claims  or  any 
means  adverse  to  the  claim  In  title  or  pos- 
session, or  both,  of  the  United  States. 

■■(c)  Issuance  of  Writ.— A  writ  of  seques- 
tration shall  be  Issued  by  the  court  directing 
the  debtor  or  other  defendant  or  party  in 
possession  to  sequester  the  property  and  de- 
liver It  to  the  United  States. 

■'(d)  Unless  inconsistent,  the  provisions 
governing  section  3103  (g)  through  (1)  shall 
be  applicable  to  this  section. 

•■(e)  These  writs  shall  be  served  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 
"0  3107.  Replevin 

(a)  Application  for  Writ —If  the  United 
States  claims  in  Its  complaint  the  right  to 
possession  of  specific  personal  property,  the 
United  States  may.  at  any  lime  after  com- 
plying with  the  provisions  of  section  3101  or 
3102,  file  an  affidavit  showing— 

"( 1 )  that  the  United  States  Is  the  owner  of 
the  property  claimed,  or  Is  lawfully  entitled 
to  Its  Immediate  possession; 

"(2)  a  description  of  the  properly; 
"(3)  that  the  property  is  wrongfully  de- 
tained by  the  defendant; 

••(4)  the  approximate  value  of  the  proper- 
ty. 

•(b)  Seizuhe.— If  the  court  determines  the 
United  Slates  has  met  the  above  require- 
ments, it  shall  order  that  the  United  States 
marshal  take  possession  of  the  specified 
property  and  deliver  It  to  the  United  Slates. 

"(c)  Redelivery  of  Possession  to  Defend- 
ant.—The  defendant  may  obtain  redelivery 
of  the  property  or  any  part  thereof  by 
giving  bond  as  set  forth  in  section  3103(J). 

"11.1 1  OK.  Receivemhlp 

••(a)  Appointment  of  a  Receiver.— The 
United  Slates  may  apply  for  the  appoint- 
ment of  a  receiver  for  property  in  which  it 
has  an  Interest  and  which  is  or  is  to  be  the 
subject  of  an  action  In  court.  The  applica- 
tion may  be  filed  at  any  time  prior  to  Judg- 
ment or  during  the  pendency  of  an  appeal  if 
there  Is  a  danger  that  the  property  will  be 
removed  from  the  jurisdiction  of  the  court, 
lost,  materially  injured  or  damaged,  mis- 
managed or  the  United  States  has  otherwise 
established  grounds  for  such  relief  under 
section  3101(a)  or  3102(a).  However  when 
the  security  agreement  so  provides,  a  receiv- 
er shall  be  appointed  without  notice  or 
without  regard  to  adequacy  of  security.  An 
application  made  by  the  United  States  when 
it  Is  not  already  a  parly  to  the  action  consti- 
tutes an  appearance  In  the  action  and  the 
United  States  shall  l)e  Joined  as  a  party. 

••(b)  Powers  or  Receiver:  Employment  or 
Counsel.— The  court  appointing  a  receiver 
may  authorize  him  to  lake  possession  of 
real  and  personal  property  and  sue  for,  col- 


lect and  sell  obligations  upon  such  condi- 
tions and  for  such  purposes  as  the  court 
shall  direct  and  to  administer,  collect.  Im- 
prove, lease,  repair  or  sell  such  real  and  per- 
sonal property,  as  the  court  shall  direct.  A 
receiver  appointed  to  manage  residential  or 
commercial  property  shall  have  demonstra- 
ble expertise  In  the  management  of  these 
types  of  property.  Unless  expressly  author- 
ized by  order  of  the  court,  a  receiver  shall 
have  no  power  to  employ  attorneys,  ac- 
countants, appraisers,  auctioneers  or  other 
professional  persons.  Upon  motion  of  the  re- 
ceiver or  a  parly,  powers  granted  to  a  receiv- 
er may  be  expanded  or  limited.  A  receiver 
appointed  under  the  terms  of  a  security 
agreement  shall  be  entitled  to  recover  the 
rents  and  profits  of  the  property  covered  by 
the  security  agreement  as  additional  securi- 
ty and  to  pay  Ihem  over  to  the  United 
Slates  In  payment  of  any  amount  due  aris- 
ing from  a  default  by  the  debtor. 

•■(c)  United  States  as  Secured  Party.— In 
the  event  of  any  default  or  defaults  In 
paying  the  principal,  interest,  taxes,  water, 
rents,  or  premiums  of  insurance  required  by 
the  security  instrument  or  in  the  event  of  a 
nonflnanced  default  or  defaults,  the  United 
Slates  in  any  action  to  foreclose  the  securi- 
ty Interest  shall  be  entitled,  without  notice 
and  without  regard  to  adequacy  of  any  secu- 
rity for  the  debt,  to  the  appointment  of  a 
receiver  of  the  rents  and  profits  of  the 
premises  covered  by  the  security  interest, 
and  the  rents  and  profits  of  the  premises 
are  assigned  to  the  United  Slates  as  further 
security  for  the  payment  of  the  debts. 

■•(d)  Duration  of  Receivership.— In  an 
action  to  foreclose  a  security  interest,  the 
receivership  shall  terminate  when  the  pur- 
chaser at  the  foreclosure  sale  takes  lawful 
possession  of  the  property  unless  the  court 
directs  otherwise.  In  all  other  actions,  the 
receivership  shall  not  continue  past  the 
entry  of  Judgment  unless  the  court  orders  It 
continued  under  section  3302(b)  or  unless 
the  court  otherwise  directs  its  continuation. 

■•(e)  Accounts:  Requirement  to  Report.— 
A  receiver  shall  keep  written  accounts  item- 
izing receipts  and  expenditures,  describing 
the  property  and  naming  the  depository  of 
receivership  funds  and  his  accounts  shall  be 
open  to  inspection  by  any  person  having  an 
apparent  interest  in  the  property.  The  re- 
ceiver shall  file  reports  at  regular  intervals 
as  directed  by  the  court  and  shall  serve  the 
United  Stales  with  a  copy  thereof. 

••(f)  Removal.— Upon  motion  of  any  parly 
or  upon  its  own  Initiative,  the  court  which 
appointed  the  receiver  may  remove  him  at 
any  time  with  or  without  cause. 

■■(g)  Priority.— If  more  than  one  court 
appoints  a  receiver,  the  receiver  first  quali- 
fying under  law  shall  be  entitled  to  lake 
possession,  control  or  custody  of  the  proper- 
ly. 

■■(h)  Commissions  of  Receivers.— 

(1)  Generally.— A  receiver  is  entitled  to 
such  commissions  not  exceeding  5  percent 
of  the  sums  received  and  disbursed  by  him 
as  the  court  allows  unless  the  court  other- 
wise directs. 

•■(2)  Allowance  where  funds  depleted.— 
If.  at  the  termination  of  a  receivership, 
there  are  no  funds  In  the  hands  of  a  receiv- 
er, the  court  may  fix  the  compensation  of 
the  receiver  in  accordance  with  the  ser\ices 
rendered  and  may  direct  the  party  who 
moved  for  the  appointment  of  the  receiver 
to  pay  such  compensation  in  addition  to  the 
necessary  expenditures  incurred  by  the  re- 
ceiver which  remained  unpaid. 

•■(3)  Procedure.— At  the  termination  of  a 
receivership,  the  receiver  shall  file  a  final 


accounting  of  the  receipts  and  disburse- 
ments and  apply  for  compensation  selling 
forth  the  amount  sought  and  the  services 
rendered  by  him. 

■SUBCHAPTER  C-JUDGMENTS:  LIENS 
■Sec. 

■■3201.  Judgment  by  confession. 
■3202.  Judgment  lien. 
3203.  Sale  of  property  subject  to  Judgment 

lien. 
■3204.  Interest  on  Judgments. 
•SUBCHAPTER  C-JUDGMENTS;  LIENS 
"D  3201.  Judttment  by  confemlon 

"(a)  General  Provision.- On  application, 
a  court  may  enter  a  Judgment  by  confession 
in  favor  of  the  United  Slates  without  the 
filing  of  a  civil  action  for  money  due  and 
owing. 

■■(b)  Venue.— The  confession  of  Judgment 
shall  be  filed  In  the  district  in  which  one  or 
more  of  the  defendants  reside,  can  k)e  found, 
are  doing  business  at  the  time  of  the  appli- 
cation, or  In  cases  proceeding  by  In  rem  or 
quasi  In  rem  Jurisdiction  where  the  property 
sought  to  be  adjudicated  is  located. 

■■(c)  Statement  by  Defendant:  Con- 
tents.—Before  a  Judgment  by  confession 
shall  be  entered,  a  sworn  statement  In  writ- 
ing shall  be  made  and  signed  by  the  defend- 
ant after  default  and  sut>sequent  notice  by 
the  United  States  and  filed  with  the  court 
along  with  the  application,  staling- 

■■(1)  the  amount  for  which  Judgment  may 
be  entered  and  authorizing  the  entry  of 
Judgment; 

■■(2)  the  fs  Justly  due; 
and 

■•(3)  that  iKe  person  signing  the  statement 
understands  that  a  Judgment  by  confession 
allows  the  entry  of  Judgment  without  fur- 
ther proceedings  and  authorizes  enforced 
collection  of  the  Judgment. 

■■(d)  Entry  of  Judgment.— The  confession 
of  Judgment  may  be  filed  with  the  clerk  of 
the  court.  The  clerk  shall  enter  a  judgment 
for  the  amount  confessed. 

■■(e)  Confession  by  Joint  Debtors.— One 
or  more  joint  debtors  may  confess  a  judg- 
ment for  a  joint  debt  due.  Where  all  the 
joint  debtors  do  not  Join  in  the  confession, 
the  judgment  shall  be  entered  and  enforced 
against  only  those  who  confessed  It.  A  con- 
fessed judgment  against  some  of  the  joint 
debtors  is  not  a  bar  to  an  action  against  the 
other  joint  debtors. 

■•(f)  Enforcement  of  Judgment  by  Confes- 
sion.—Judgments  by  confession  shall  be  en- 
forced In  the  same  manner  as  other  Judg- 
ments. 

"«  3202.  Judgment  lien 

■■(a)  Creation  of  Lien  Generally.— A 
Judgment  shall  be  a  Hen  upon  all  real  prop- 
erty of  a  Judgment  debtor  upon  filing  a  cer- 
tified copy  of  the  al)slracl  of  the  judgment 
In  the  manner  in  which  a  notice  of  tax  lien 
would  be  filed  under  section  6323(f)  (1)  and 
(2)  of  the  Internal  Revenue  Code  of  1986. 

■■(b)  In  Criminal  Cases— A  Judgment  ob- 
tained by  the  United  States  in  a  criminal 
case  shall  create  a  lien  as  provided  in  sec- 
lions  3565  and  3613  of  the  Internal  Revenue 
Code  of  1986. 

•■(c)  In  Tax  Cases.— A  judgment  obtained 
by  the  United  Stales  in  a  lax  case  shall 
create  a  lien  co-extensive  with  any  lien  cre- 
ated prior  to  judgment  under  section  6321 
of  the  Internal  Revenue  Code  of  1986:  if  no 
lien  was  so  created  prior  to  the  judgment, 
then  the  procedure  in  subsection  (a)  shall 
l>e  followed. 
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"(d)  Amount  of  Lien— A  lien  created 
hereunder  is  for  the  amount  necessary  to 
satisfy  the  judgment,  including  costs  and  in- 
terest. 

■(e)  Priority  of  Lien.— A  lien  created 
hereunder  shall  have  priority  over  any 
other  lien  or  encumbrance  which  is  perfect- 
ed later  in  time.  However,  liens  created 
under  sections  3565  and  3613  of  the  Internal 
Revenue  Code  of  1986.  regarding  criminal 
judgments  or  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1986.  regarding  tax 
judgments  shall  have  priority  as  otherwise 
provided  by  law. 

■(f)  Duration  of  Lien:  Renewal.— (1)  A 
lien  created  hereunder  is  effective,  unless 
satisfied,  for  a  period  of  20  years. 

■(2)  The  lien  may  be  renewed  for  one  ad- 
ditional period  of  20  years  upon  filing  a 
notice  of  renewal  in  the  same  manner  as  the 
judgment  was  filed  and  shall  relate  back  to 
the  date  the  judgment  was  filed.  The  notice 
of  renewal  must  be  filed  before  the  expira- 
tion of  the  first  20-year  period  to  prevent 
the  expiration  of  the  lien. 

■■(3)  The  duration  and  renewal  of  a  lien 
created  under  sections  3565  and  3613  of  title 
18.  United  States  Code,  regarding  criminal 
judgments,  or  a  lien  created  under  section 
6321  of  the  Internal  Revenue  Code  of  1986. 
regarding  tax  judgments  shall  be  as  other- 
wise provided  by  law. 

■■(g>  Release  or  Judgment  Lien.— A  judg- 
ment lien  shall  be  released  upon  the  filing 
of  a  satisfaction  of  judgment  or  release  of 
lien  in  the  same  manner  as  the  judgment 
was  filed  to  obtain  the  lien. 

(h)  Effect  of  Lien  Upon  Eligibility  for 
Federal  Grants.  Loans  or  PROGRAMS.-Any 
person  who  has  a  judgment  lien  against  his 
property  for  any  debt  to  the  United  States 
shall  not  be  eligible  to  receive  any  grant  or 
loan  which  is  made,  insured,  guaranteed  or 
financed  directly  or  indirectly  by  the  United 
States  or  to  receive  funds  directly  from  the 
Federal  Government  in  any  program, 
except  funds  to  which  such  person  is  enti- 
tled as  beneficiary,  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  The 
agency  responsible  for  such  grants  and 
loans  may  promulgate  regulations  to  allow 
for  waiver  of  this  restriction  on  eligibility 
for  such  grants  and  loans. 

"S  .3203.  Sale  of  proprrty  subjerl  lo  judicment  lien 
Upon  application  to  the  court,  the  court 
may  order  the  United  States  to  sell  pursu- 
ant to  the  provisions  of  sections  2001  and 
2002  of  title  28.  United  States  Code,  any  real 
property  subject  to  iu  judgment  lien.  This 
provision  shall  not  preclude  the  United 
States  from  using  an  execution  sale  to  sell 
real  property  subject  to  a  judgment  lien. 
"S  3201.  IntereHl  on  judgments 

■•(a)  Judgments  for  money,  other  than 
criminal  or  tax  judgments,  shall  bear  inter- 
est at  the  greater  of— 

■•(1)  the  rate  in  an  express  contract  or  ne- 
gotiable instrument,  if  the  action  was 
brought  for  the  recovery  of  an  amount  due 
on  the  contract  or  negotiable  instrument;  or 
■■(2)  the  rate  established  by  statute  or  reg- 
ulation applicable  to  the  debt  owed: 

"(3)  the  judgment  interest  rate  estab- 
lished in  accordance  with  this  section. 

"(b)  The  judgment  interest  rate,  where 
applicable,  shall  be  calculated  from  the  date 
of  the  entry  of  the  judgment,  at  a  rate  equal 
to  150  percent  of  the  coupon  issue  yield 
equivalent  (as  determined  by  the  Secretary 
of  the  Treasury)  of  the  average  accepted 
auction  price  for  the  last  auction  of  52-week 
United  States  Treasury  bills  settled  immedi- 
ately prior  to  the  date  of  the  judgment.  The 
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Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  distribute  notice 
of  that  rate  and  any  changes  in  it  to  all  Fed- 
eral Courts. 

■•ic)  Interest  on  judgments  shall  accrue 
daily  from  the  date  of  entry  of  the  judg- 
ment at  the  rate  determined  herein  and 
shall  be  compounded  annually  to  the  date 
of  payment. 

(d)  Interest  on  tax  judgments  obtained 
under  the  Internal  Revenue  Code  shall  be 
allowed  under  section  6621  of  such  Code. 

(e)  Interest  on  criminal  judgments  shall 
be  allowed  as  provided  in  title  18.  United 
States  Code. 

•(f)  Nothing  in  this  section  shall  preclude 
the  assessment  of  prejudgment  interest  that 
is  otherwise  allowable  by  law. 

SUBCHAPTER  D-POSTJUDGMENT 
REMEDIES 
"Sec. 

"3301.  Enforcement  of  judgments. 
"3302.  Orders  in  aid  of  execution. 
"3303.  Restraining  notice. 
"3304.  Execution. 
"3305.  Installment  payment  order. 

3306.  Garnishment. 
"3307.  Modification  of  protective  order:  su- 
pervision of  enforcement. 
3308.   Power  of  court   to  punish   for  con- 
tempt. 
"3309.  Arrest  of  judgment  debtor. 
3310.  Discharge. 

SUBCHAPTER  D-POSTJUDGMENT 
REMEDIES 
"!>:S30I.  Knforrement  nrjudKmen(s 

"(a)  A  judgment  may  be  enforced  by  any 
of  the  remedies  set  forth  in  this  sulKhapter. 
and  the  court  may  issue  other  writs  pursu- 
ant to  section  1651  of  title  28.  United  States 
Code,  as  necessary  to  supplement  these  rem- 
edies, subject  to  the  provision  of  rule  81(b) 
of  the  Federal  Rules  of  Civil  Procedure. 

(b)  The  property  of  a  judgment  debtor 
which  is  subject  to  sale  to  satisfy  the  judg- 
ment may  be  sold  by  judicial  sale,  pursuant 
to  sections  2001.  2002.  and  2004  of  title  28. 
United  States  Code,  or  by  execution  sale 
pursuant  to  section  3304(g)  of  this  subchap- 
ter. 

"S  3.302.  Orders  in  aid  ofexerution 

"Where  the  judgment  debtor  has  an  own- 
ership interest  of  any  kind  in  property 
which  is  not  exempt  and  cannot  readily  be 
attached  or  levied  on  by  ordinary  legal  proc- 
ess, the  United  States  is  entitled  to  aid  from 
the  court  by  injunction  or  other  appropriate 
order  to  reach  the  property  to  satisfy  the 
judgment  whether  the  property  is  located  in 
the  same  district  or  other  districts. 

"(a)  Order. -The  court  may  order  the 
property,  together  with  all  documents  or 
records  related  to  the  property,  that  is  in  or 
subject  to  the  possession  or  control  of  the 
judgment  debtor  or  another  person,  to  be 
turned  over  to  the  United  States  for  execu- 
tion or  otherwise  applied  toward  the  satis- 
faction of  the  judgment.  Where  the  judg- 
ment debtor  or  other  person  refuses  to  turn 
over  the  property,  the  court  may  enforce 
the  order  by  proceedings  for  contempt  or 
other  appropriate  order  provided  the  judg- 
ment debtor  or  other  person,  as  appropriate, 
is  served  with  a  copy  of  the  order  or  has 
actual  notice  of  the  order. 

"(b)  Receiver.— The  court  may  appoint  a 
receiver  of  property  where  appropriate  in 
accordance  with  section  3108  of  this  chap- 
ter. 

"(c)  Same  or  Independent  Suit.— These 
proceedings  may  be  brought  by  the  United 
States  in  the  same  suit  in  which  the  judg- 


ment is  rendered  or  in  a  new  and  independ- 
ent suit. 

"(d)  Costs.— Upon  request,  in  a  proceed- 
ing under  this  section,  the  United  States 
shall  recover  from  the  judgment  debtor  10 
percent  of  the  reasonable  costs.  This  provi- 
sion shall  apply  to  the  extent  that  recovery 
of  costs  by  the  United  States  is  not  provided 
for  under  other  applicable  provisions  of 
Federal  law. 

"S  .3303.  Rextraininn  notice 

"(a)  Issuance:  On  Whom  Served;  Form; 
Service.— A  restraining  notice  may  be  issued 
by  the  clerk  of  the  court  or  counsel  for  the 
United  States  as  officer  of  the  court.  It  may 
be  served  upon  any  person,  except  the  em- 
ployer of  a  judgment  debtor  where  the 
property  sought  to  be  restrained  consists  of 
earnings  due  or  to  become  due  to  the  judg- 
ment debtor.  It  shall  be  served  personally  in 
the  same  manner  as  a  summons.  It  shall 
specify  all  of  the  parties  to  the  action,  the 
social  security  numl)er  of  the  judgment 
debtor,  if  known,  the  date  the  judgment  was 
entered,  the  court  in  which  it  was  entered, 
the  amount  of  the  judgment  and  the 
amount  when  due  thereon,  and  the  names 
of  all  parties  against  whom  the  judgment 
was  entered.  It  shall  set  forth  the  require- 
ments of  subsection  (b)  below  and  shall 
state  that  disobedience  is  punishable  as  a 
contempt  of  court. 

"(b)  Effect  of  Restraint;  F>rohibition  of 
Transfer;  Duration— (D  a  judgment 
debtor  who  is  served  with  a  restraining 
notice  shall  not  sell,  assign,  transfer  or  hy- 
pothecate any  property,  except  as  may  be 
reasonably  necessary  for  the  maintenance 
or  support  of  the  debtor  or  a  dependent  of 
the  debtor  and  if  the  debtor  is  engaged  in 
business,  as  may  be  reasonably  necessary  for 
the  payment  of  expenditures  for  the  con- 
tinuation, preservation,  and  operation  of 
such  business. 

(2)  A  person  other  than  the  judgment 
debtor  who  is  served  with  restraining  notice 
shall  not— 

"(A)  repay  any  obligation  to  the  judgment 
debtor: 

"(B)  return  any  property  to  the  judgment 
debtor;  qr 

"(C)  sell,  assign,  transfer  or  hypothecate 
any  property— 

(i)  specifically  described  in  the  restrain- 
ing notice: 

"(ii)  that  the  other  person  knows  to  be 
owned  by  the  judgment  debtor:  or 

"(iii)  in  which  the  other  person  could  have 
reason  to  believe  by  the  exercise  of  due  dili- 
gence that  the  judgment  debtor  has  an  own- 
ership interest. 

"(3)  The  restraining  notice  shall  remain  in 
effect  for  1  year  from  the  date  the  notice  is 
served,  or  until  the  judgment  is  satisfied  or 
the  restraining  notice  is  vacated  by  order  of 
the  court,  whichever  occurs  first. 

"(c)  Disclosure.— The  person  upon  whom 
a  restraining  notice  is  served,  other  than  the 
judgment  debtor,  shall  disclose  to  the  coun- 
sel for  the  United  States,  in  writing  under 
oath  within  10  days  after  receipt  of  the  re- 
straining notice,  the  type  or  nature  and 
value  of  such  property  of  the  judgment 
debtor  as  may  be  in  his  possession  or  custo- 
dy. Upon  such  person  receiving  or  acquiring 
property  of  the  judgment  debtor  after  re- 
ceipt of  a  restraining  notice,  that  person 
shall  disclose  to  counsel  for  the  United 
States,  in  writing  under  oath  within  7  days 
of  receipt  of  the  properly,  the  type  or 
nature  and  value  of  such  property  of  the 
judgment  debtor  as  may  be  in  his  possession 
or  custody. 


"(d)  Discovery.— Any  discovery  request 
under  the  Federal  Rules  of  Civil  Procedure 
which  accompanies  this  restraining  notice 
and  which  seeks  the  disclosure  of  the  type, 
nature  and  value  of  property  of  the  judg- 
ment debtor  must  be  responded  to  within  10 
days  of  service  of  the  notice  and  discovery 
request  or  within  10  days  after  property  of 
the  judgment  debtor  comes  into  the  posses- 
sion of  the  person  served.  Upon  request,  a 
reasonable  extension  may  be  granted. 

"(e)  Subsequent  Notice.— Leave  of  court 
is  required  to  serve  more  than  one  restrain- 
ing notice  upon  the  same  person,  other  than 
the  judgment  debtor,  with  respect  to  the 
same  judgment. 

"(f)  Notice  to  Judgment  Debtor.— A  copy 
of  the  restraining  notice  shall  be  mailed  by 
first  class  mail  by  counsel  for  the  United 
States  to  the  judgment  debtor  within  4  days 
after  the  time  of  service  of  the  restraining 
notice  on  a  person  other  than  the  judgment 
debtor. 
"§  3304.  Execution 

"(a)  Proierty  Subject  to  Execution.— All 
property  which  the  judgment  debtor  pos- 
sesses and  in  which  the  judgment  debtor 
has  an  interest  shall  be  subject  to  levy  pur- 
suant to  a  writ  of  execution;  co-owned  prop- 
erty shall  be  subject  to  execution  to  the 
same  extent  as  it  is  under  the  law  of  the 
State  in  which  it  is  located.  The  judgment 
debtor  must  identify  any  property  claimed 
to  be  exempt  under  the  provisions  of  sub- 
chapter E. 

"(b)  Execution  Lien.— A  lien  shall  be  cre- 
ated in  favor  of  the  United  States  on  all 
property  levied  upon  under  a  writ  of  execu- 
tion and  shall  date  from  the  time  of  the 
levy.  This  lien  shall  have  priority  over  all 
subsequent  liens  and  shall  be  for  the 
amount  due  on  the  judgment.  If  the  United 
States  has  a  judgment  lien,  the  execution 
lien  shall  relate  back  to  the  judgment  lien 
date. 

"(c)  Form  of  Writ  of  Execution.— 

"(1)  General  requirements.— An  execu- 
tion writ  shall  specify  the  date  that  the 
judgment  was  entered,  the  court  in  which  it 
was  entered,  the  amount  of  the  judgment  if 
for  money,  the  amount  of  the  costs,  and  the 
sum  actually  due  when  the  writ  is  issued, 
the  amount  of  interest  due,  the  rate  of  post- 
judgment  interest,  and  the  name  of  the 
party  against  whom  the  judgment  was  en- 
tered. The  writ  shall  direct  the  United 
States  marshal  to  satisfy  the  judgment  out 
of  all  property,  real  and  personal,  of  the 
judgment  debtor  not  otherwise  exempt  pur- 
suant to  this  chapter.  An  execution  writ 
shall  direct  that  only  the  property  in  which 
a  named  judgment  debtor,  who  is  not  de- 
ceased, has  an  interest  be  levied  upon  or 
sold  thereunder,  and  shall  state  the  last 
known  address  of  that  judgment  debtor. 

"(2)  Exception.— There  shall  be  no  re- 
quirement that  personal  property  be  levied 
upon  and  sold  prior  to  levy  and  sale  of  real 
property  of  the  judgment  debtor. 

"(3)  Execution  for  delivery  of  certain 
property.— An  execution  issued  upon  a 
judgment  for  the  delivery  to  the  United 
States  of  the  possession  of  personal  proper- 
ty, or  for  the  delivery  of  the  possession  of 
real  property,  shall  particularly  describe  the 
property,  and  shall  require  the  marshal  to 
deliver  the  possession  of  the  property  to  the 
United  States. 

"(4)  Execution  for  possession  or  value 
OF  personal  property.— If  the  judgment  is 
for  the  recovery  of  personal  property  or  its 
value,  the  writ  shall  command  the  marshal, 
in  case  a  delivery  thereof  cannot  be  had,  to 
levy  and  collect  the  value  thereof  for  which 


the  judgment  was  recovered,  to  be  specified 
therein,  out  of  any  property  of  the  party 
against  whom  judgment  was  rendered,  liable 
to  execution. 

"(d)  Issuance.— (1)  The  clerk  of  any  court 
where  a  judgment  is  docketed,  entered  or 
registered,  upon  written  application  of 
counsel  for  the  United  States,  shall,  and 
without  other  or  further  order  of  a  judge  of 
that  court,  forthwith  issue  writs  of  execu- 
tion. The  writs  shall  be  addressed  to  "Any 
United  States  Marshal."  and  may  be  served 
and  executed  in  any  judicial  district  of  the 
United  States,  but  shall  be  returnable  to  the 
issuing  court.  The  writ  shall  be  signed  by 
the  clerk  of  the  court  issuing  the  writ. 

"(2)  Multiple  writs  may  issue  simulta- 
neously, and  successive  writs  may  issue 
before  the  return  date  of  a  writ  previously 
issued. 

"(e)  Records  of  United  States  Mar- 
shal.—(  1 )  The  United  States  marshal  receiv- 
ing the  execution  shall  endorse  thereon  the 
exact  hour  and  day  when  he  received  it.  If 
he  receives  more  than  one  on  the  same  day 
against  the  same  person,  he  shall  number 
them  as  received. 

(2)  The  United  States  marshal  shall 
make  a  memorandum  in  writing  of  the  date 
of  every  levy  and  specify  the  property  upon 
which  the  levy  has  been  made  on  the  proc- 
ess or  in  an  attached  schedule.  The  memo- 
randum or  schedule  shall  also  set  forth  the 
marshal's  costs,  expenses  and  fees. 

"(f)  Levy  of  Execution.— (1)  The  United 
States  marshal  receiving  the  writ  shall  pro- 
ceed without  delay  to  levy  upon  the  proper- 
ty of  the  debtor  found  within  his  district, 
unless  otherwise  directed  by  counsel  for  the 
United  States. 

"(2)  In  performing  the  levy,  the  United 
States  marshal  may  enter  onto  the  lands 
and  into  the  residence  or  other  buildings 
owned,  occupied  or  controlled  by  the  debtor. 

"(3)  When  real  property  is  levied  upon, 
the  United  States  marshal  shall  file  a  copy 
of  the  notice  of  levy  in  the  same  manner  as 
provided  for  judgments  in  section  3202.  The 
United  Stales  marshal  shall  also  serve  a 
copy  of  the  writ  and  notice  of  levy  upon  the 
debtor  in  the  same  manner  that  a  summons 
is  served  in  a  civil  action  and  so  make  his 
return  thereof.  If  the  United  States  marshal 
is  unable  lo  serve  the  writ  upon  the  debtor, 
he  shall  post  the  writ  and  notice  of  levy  in  a 
conspicuous  place  upon  the  property  and  so 
make  his  return  thereof. 

"(4)  Levy  upon  personal  properly  is  made 
by  taking  possession  of  it.  Levy  on  personal 
properly  not  easily  taken  into  possession  or 
which  cannot  be  taken  into  possession  with- 
out great  inconvenience  or  expense,  may  be 
made  by  affixing  a  copy  of  the  writ  and 
motion  of  levy  on  it  or  in  a  conspicuous 
place  in  the  vicinity  of  it  describing  in  the 
notice  of  levy  the  property  by  quantity  and 
with  sufficient  detail  lo  identify  the  proper- 
ty levied  upon.  A  copy  of  the  writ  and  notice 
of  levy  shall  also  be  served  upon  the  debtor 
in  the  same  manner  that  a  summons  is 
served  in  a  civil  action.  Upon  completion  of 
the  levy  of  personal  property,  the  United 
Slates  marshal  shall  so  make  his  return 
thereof. 

"(5)(A)  Real  property  subject  to  a  security 
interest  or  conveyed  in  trust  as  security  for 
any  debt  or  contract  may  be  levied  upon  and 
sold  on  execution  against  the  interest  of  the 
judgment  debtor,  subject  to  such  mortgage, 
and  the  terms  and  conditions  thereof. 

"(B)  Personal  properly  pledged,  assigned 
or  security  for  any  debt  or  contract,  may  be 
levied  upon  and  sold  on  complying  with  the 
conditions  of  the  pledge,  assignment  or  se- 
curity interest. 


"(g)  Execution  Sale  Procedures.— 

"(1)  Sale  of  real  property.— 

"(A)  Real  property,  or  any  interest  there- 
in, shall  be  sold  for  cash  at  public  auction  at 
the  courthouse  of  the  county,  parish  or  city 
in  which  the  greater  part  of  the  property  is 
located  or  upon  the  premises  or  some  parcel 
thereof. 

"(B)  The  time  and  place  of  sale  of  real 
property,  or  any  interest  therein,  under  exe- 
cution shall  be  advertised  by  the  United 
Stales  marshal,  by  publication  of  notice, 
once  a  week  for  at  least  3  weeks  prior  to  the 
sale,  in  at  least  one  newspaper  of  general 
circulation  in  the  county  or  parish  where 
the  property  is  located.  The  first  of  these 
publications  shall  appear  not  less  than  25 
days  immediately  preceding  the  day  of  sale. 
The  notice  shall  contain  a  statement  of  the 
authority  by  which  the  sale  is  lo  be  made, 
the  time  of  levy,  and  the  lime  and  place  of 
sale:  it  shall  also  contain  a  brief  description 
of  the  property  to  be  sold,  sufficient  to  iden- 
tify the  properly,  such  as  a  street  address 
the  urban  property,  and  the  survey  identifi- 
cation and  location  for  rural  property,  but  it 
shall  not  be  necessary  for  it  to  contain  field 
notes. 

"(C)  The  United  States  marshal  shall  give 
written  notice  of  public  sale  by  personal  de- 
livery, or  certified  or  registered  mail,  lo  per- 
sons and  parlies  known  to  him  to  claim  an 
interest  in  property  under  execution,  includ- 
ing lienholders.  co-owners  and  tenants,  at 
least  25  days  prior  lo  the  day  of  sale,  to  the 
last  known  address  of  such  persons  or  par- 
lies. 

"(2)  Sale  or  city  lots.— If  the  real  proper- 
ly consists  of  several  lots,  tracts,  or  parcels 
in  a  city  or  town,  each  lot.  tract,  or  parcel 
must  be  offered  for  sale  separately,  unless 
not  susceptible  to  separate  sale  because  of 
the  character  of  improvements. 

"(3)  Sale  of  rural  property.— If  the  real 
properly  is  not  located  in  a  city  or  town,  the 
debtor  may  divide  the  property  into  lols  of 
not  less  than  50  acres  or  in  such  greater  or 
lesser  amounts  as  ordered  by  the  court,  fur- 
nish a  survey  of  such  prepared  by  a  regis- 
tered surveyor,  and  designate  the  order  in 
which  those  lols  shall  be  sold.  When  a  suffi- 
cient numl)er  of  lols  are  sold  to  satisfy  the 
amount  of  the  execution  and  costs  of  sale, 
the  marshal  shall  stop  the  sale. 

"(4)  Sale  of  personal  property.— 

"(A)  Personal  property  levied  on  shall  he 
offered  for  sale  on  the  premises  where  it  is 
located  at  the  time  of  levy,  or  at  the  court- 
house of  the  county,  parish  or  city  wherein 
it  is  located,  or  at  some  other  place  if.  owing 
to  the  nature  of  the  property,  it  is  more 
convenient  to  exhibit  it  lo  purchasers  at 
such  place.  Personal  property  susceptible  of 
being  exhibited  shall  not  be  sold  unless  it  is 
present  and  subject  lo  the  view  of  those  at- 
tending the  sale,  except  shares  of  stock  in 
corporations,  and  in  cases,  when  by  reason 
of  the  type  or  nature  of  the  properly,  it  is 
impractical  to  exhibit  it.  or  where  the 
debtor  has  merely  an  interest  without  the 
right  lo  the  exclusive  possession,  in  which 
case  the  interest  of  the  debtor  may  be  sold 
and  transferred  without  the  presence  of  the 
properly. 

"(B)  Notice  of  the  time  and  place  of  the 
sales  of  personal  properly  shall  be  given  by 
posting  notice  thereof  for  10  days  succes- 
sively immediately  prior  to  the  day  of  sale 
at  the  courthouse  of  any  county,  parish,  or 
city,  and  at  the  place  where  the  sale  is  to  be 
made,  and  by  mailing  a  copy  by  registered 
or  certified  mail  to  the  judgment  debtor  at 
his  last  known  address,  or  by  personal  deliv- 
ery. 
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(5)  Postponement  of  sale.— The  United 
States  marshal  may  postpone  an  execution 
sale  from  time  to  time  continuing  the  post- 
ing of  notice  and/or  publication  of  the 
notice  until  the  date  to  which  the  sale  is 
postponed,  and  appending,  at  the  foot  of 
such  notice  of  each  successive  postpone- 
ment the  following: 
"The  above  sale  is  postponed  until  the 

day  of ,  19 at 

o'clock  .M.. 

United  SUtes  Marshal  for  the  District  of 

.  by 

,        Deputy. 

dated 

■■(6)  Bidding  requirements:  liability  or 
bidder:  resale.— 

"(A)  The  United  States  marshal  may  re- 
quire of  any  bidder  at  any  sale  a  cash  depos- 
it of  as  much  as  20  percent  of  the  sale  price 
before  the  bid  is  received. 

"(B)  The  cash  deposit  of  any  successful 
bidder  at  an  execution  sale  shall  be  forfeit- 
ed to  the  United  States  if  he  fails  to  comply 
with  the  terms  of  the  sale:  in  addition,  he 
shall  be  liable  to  the  United  States  for  all 
losses  incurred  by  the  United  States  at  a 
subsequent  sale  of  the  same  property.  The 
liability  for  losses  shall  be  limited  to  the  dif- 
ference l>etween  the  amount  of  the  deposit 
which  was  forfeited  and  the  amount  accept- 
ed by  the  United  States  as  the  highest  bid 
by  the  defaulting  bidder  at  the  defaulted 
sale  plus  the  cosu  of  the  defaulted  sale. 
This  liability  shall  be  reduced  by  the 
amount  the  United  States  realizes  from  the 
subsequent  sale,  if  any. 

■■<7)  Resale  of  property —When  the 
terms  of  the  sale  are  not  complied  with  by 
the  bidder,  the  United  States  marshal  shall 
proceed  to  sell  the  property  again  on  the 
same  day.  if  there  is  sufficient  time:  but  if 
not.  he  shall  readvertise  and  sell  the  proper- 
ty. 

"(8)  Transfer  or  title  after  sale — 
(A)  When  the  sale  has  been  made  and  its 
terms  complied  with,  the  United  States  mar- 
shal shall  execute  and  deliver  any  and  all 
documents  necessary  to  transfer  ownership 
to  the  purchaser,  without  warranty,  all  the 
rights,  titles,  interest,  and  claims  that  the 
judgment  debtor  had  in  the  property  sold  to 
the  purchaser. 

■■<B)  If  the  purchaser  dies  before  execu- 
tion and  delivery  of  the  documents  needed 
to  transfer  ownership,  the  United  States 
marshal  shall  execute  and  deliver  them  to 
the  estate  of  the  purchaser,  and  it  shall 
have  the  same  effect  as  if  accomplished 
during  the  lifetime  of  the  purchaser. 

■■(9)  Purchaser  considered  innocent  pur- 
chaser WITHOUT  NOTICE.— The  purchaser  of 
property  sold  under  execution  is  cohsidered 
to  t>e  an  innocent  purchaser  without  notice 
if  the  purchaser  would  have  been  considered 
an  innocent  purchaser  without  notice  had 
the  sale  been  made  voluntarily  and  in 
person  by  the  defendant. 

(10)  No  RIGHT  OF  REDEMPTION —The  judg- 
ment debtor  shall  not  be  entitled  to  redeem 
the  property  after  the  execution  sale. 

•■(11)  DiSTRiBirrioN  of  sale  proceeds.— 

••(A)  The  United  States  marshal  shall  first 
deliver  to  the  judgment  debtor,  or  his  agent 
or  attorney,  such  amounts  to  which  he  is 
entitled  from  the  sale  of  partially  exempt 
property  as  set  forth  in  subchapter  E  of  this 
chapter. 

•(B)  The  United  States  marshal  shall 
retain  from  the  proceeds  of  a  sale  of  proper- 
ty an  amount  equal  to  the  reasonable  ex- 
penses incurred  in  making  the  levy  and 
keeping  and  maintaining  the  property. 

••(C)  The  United  States  marshal  shall  de- 
liver the  balance  of  the  money  collected  on 
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execution    to   the   counsel    for   the    United 
States  at  the  earliest  opportunity. 

••(D)  If  more  money  is  received  from  the 
sale  of  the  property  than  is  sufficient  to  sat- 
isfy the  executions  held  by  the  United 
States  marshal,  he  shall  pay  forthwith  the 
surplus  to  the  judgment  debtor  or  his  agent 
or  attorney. 

•■(h)  Replevy.— (1)  Any  [>ersonal  property 
taken  in  execution  may  be  returned  to  the 
defendant  by  the  United  States  marshal 
upon  the  delivery  by  the  defendant  to  him 
of  a  Ijond  or  upon  satisfaction  of  the  judg- 
ment and  any  costs  incurred  in  connection 
with  scheduling  the  sale  prior  to  the  execu- 
tion sale,  payable  to  the  United  States,  with 
two  or  more  good  and  sufficient  sureties,  to 
be  approved  by  the  United  States  marshal, 
conditioned  upon  the  delivery  of  the  proper- 
ty to  the  United  States  marshal  at  the  time 
and  place  named  in  the  bond,  to  be  sold  ac- 
cording to  law.  or  for  the  payment  to  the 
United  States  marshal  of  a  fair  value  there- 
of, which  shall  be  stated  in  the  bond. 

(2)  Where  property  has  been  replevied, 
as  provided  above,  the  judgment  debtor  may 
sell  or  dispose  of  the  property  paying  the 
United  States  marshal  the  stipulated  value 
thereof. 

•  (3)  In  the  case  of  the  non-delivery  of  the 
property  according  to  the  terms  of  the  deliv- 
ery bond,  and  non-payment  of  the  value 
thereof,  the  United  States  marshal  shall 
forthwith  endorse  the  bond  Forfeited'  and 
return  it  to  the  clerk  of  the  court  from 
which  the  execution  issued:  whereupon,  if 
the  judgment  remains  unsatisfied  in  whole 
or  in  part,  the  clerk  shall  issue  execution 
against  the  principal  judgment  debtor  and 
the  sureties  on  the  bond  for  the  amount 
due.  not  exceeding  the  stipulated  value  of 
the  property,  upon  which  execution  no  de- 
livery bond  shall  be  taken,  which  instruc- 
tion shall  be  endorsed  by  the  clerk  on  the 
execution. 

(i)  Death  of  Judgment  Debtor.— The 
death  of  the  judgment  debtor  after  a  writ  of 
execution  is  issued  stays  the  execution  pro- 
ceedings, but  any  lien  acquired  by  levy  of 
the  writ  must  be  recognized  and  enforced  by 
the  court  having  jurisdiction  over  the  estate 
of  the  deceased.  The  execution  lien  may  be 
enforced  against  the  executor,  administra- 
tor, or  personal  representative  of  the  estate 
of  the  deceased:  or  if  there  be  none,  against 
the  heirs  or  devisees  of  the  property  of  the 
deceased  receiving  same,  but  only  to  the 
extent  of  the  value  of  the  property  coming 
to  them. 

"t^y  When  Execution  Not  Satisfied — 
When  the  property  levied  upon  does  not  sell 
for  enough  to  satisfy  the  execution,  the 
United  States  marshal  shall  proceed  on  the 
same  writ  of  execution  as  to  other  property 
of  the  judgment  debtor. 

••(k)  Return  on  Execution.— (1)  The 
United  States  marshal  shall  make  a  written 
return  on  each  writ  of  execution  to  the 
court  from  which  the  writ  was  issued  and 
deliver  a  copy  to  counsel  for  the  United 
States  who  requested  the  writ.  It  shall  be  re- 
turnable 90  days  from  the  date  of  issuance 
unless  counsel  for  the  United  States  has 
specified  an  earlier  date.  The  return  shall  be 
filed  by  the  clerk  of  the  court  from  which 
the  writ  was  issued. 

(2)  The  United  States  marshal  shall  state 
concisely  what  was  done  in  pursuance  of  the 
requirements  of  the  writ. 

••(3)  The  return  shall  be  made  forthwith  if 
satisfied  by  the  collection  of  the  money,  or 
if  ordered  by  counsel  for  the  United  SUtes. 
which  order  shall  be  noted  on  the  return. 


"S  330.1.  InNtallment  payment  order 

Where  it  is  shown  that  the  judgment 
debtor  is  receiving  or  will  receive  money 
from  any  source  or  is  attempting  to  impede 
the  United  States  by  rendering  services 
without  adequate  compensation,  upon 
motion  of  the  United  States  and  notice  to 
the  judgment  debtor,  the  court  may.  if  ap- 
propriate, order  that  the  judgment  debtor 
make  specified  installment  payments  to  the 
United  States.  Notice  of  the  motion  shall  be 
served  on  the  judgment  debtor  in  the  same 
manner  as  a  summons  or  by  registered  or 
certified  mail,  return  receipt  requested.  In 
fixing  the  amount  of  the  payments,  the 
court  shall  take  into  consideration  the  rea- 
sonable requirements  of  the  judgment 
debtor,  any  Payments  required  to  be  made 
by  the  judgment  debtor  or  deducted  from 
the  money  he  would  otherwise  receive  in 
satisfaction  of  other  judgments,  the  amount 
due  on  the  judgment,  and  the  amount  being 
or  to  be  received,  or.  if  the  judgment  debtor 
is  attempting  to  impede  the  United  States 
by  rendering  services  without  adequate  com- 
pensation, the  reasonable  value  of  the  serv- 
ices rendered. 

Upon  motion  of  the  United  States,  and 
upon  a  showing  that  the  debtors  financial 
circumstances  have  changed  or  that  assets 
not  previously  disclosed  by  the  debtor  have 
been  discovered,  the  court  may  increase  the 
amount  of  payments  or  alter  their  frequen- 
cy or  require  full  payment. 

"!i  3306.  Carnisihnient 

■■(a)  General.— A  court  may  issue  writs  of 
garnishment,  either  prejudgment  or  post- 
judgment  against  the  property  of  a  debtor 
which  is  in  the  possession,  custody  or  con- 
trol of  a  third  person  in  order  to  satisfy  a 
judgment  against  the  debtor:  co-owned 
property  shall  be  subject  to  garnishment  to 
the  same  extent  as  it  is  under  the  law  of  the 
States  in  which  it  is  located.  The  United 
States  may  request  and  a  court  shall  issue 
simultaneous  separate  writs  of  garnishment 
to  several  garnishees.  All  writs  of  garnish- 
ment issued  pursuant  to  these  provisions 
shall  be  continuing  and  shall  terminate  only 
as  provided  herein. 
••(b)  Writ- 
(1)  General  requirements.- The  United 
States  shall  include  in  its  application  for  a 
writ  of  garnishment,  the  following: 

(A)  any  matters  required  by  section  3104 
when  seeking  prejudgment  garnishment; 

••(B)  the  debtor's  name,  social  security 
number,  if  known,  and  the  debtors  last 
known  address: 

•■(C)  the  nature  and  amount  of  the  debt 
alleged  to  be  owed  and  that  demand  on  the 
debtor  for  payment  of  the  debt  has  been 
made,  but  the  debtor  has  not  paid  the 
amount  due.  A  money  judgment  must  be  al- 
leged for  postjudgment  garnishment:  and 

■(D)  that  the  garnishee  is  believed  to  be 
indebted  to  the  debtor  or  have  possession  of 
property  of  the  debtor. 

■'(2)  Proper  garnishee  for  particular 
property.— 

■■(A)  Where  property  consists  of  a  right  to 
or  share  in  the  stock  of  an  association  or 
corporation,  or  interests  or  profits  therein, 
for  which  a  certificate  of  stock  or  other  ne- 
gotiable instrument  is  not  outstanding,  the 
corporation,  or  the  president  or  treasurer  of 
the  association,  shall  be  the  garnishee. 

•■(B)  Where  property  consists  of  a  right  to 
or  interest  in  a  decedents  estate  or  any 
other  property  or  fund  held  or  controlled  by 
a  personal  representative  or  fiduciary,  the 
personal  representative  or  fiduciary  shall  be 
the  garnishee. 


••(C)  Where  property  consists  of  an  inter- 
est in  a  partnership,  any  partner  other  than 
the  debtor,  shall  be  the  garnishee  on  behalf 
of  the  partnership. 

■•(D)  Where  property  or  a  debt  is  evi- 
denced by  a  negotiable  instrument  for  the 
payment  of  money,  a  negotiable  document 
of  title  or  a  certificate  of  stock  of  an  associa- 
tion or  corporation,  the  instrument,  docu- 
ment or  certificate  shall  be  treated  as  prop- 
erty capable  of  delivery  and  the  person 
holding  it  shall  be  the  garnishee:  except 
that  in  the  case  of  a  security  which  is  trans- 
ferable in  the  manner  set  forth  in  State  law, 
the  firm  or  corporation  which  carries  on  its 
books  an  account  in  the  name  of  the  debtor 
in  which  is  reflected  such  security,  shall  be 
the  garnishee:  Provided,  however.  That  if 
such  security  has  been  pledged,  the  pledgee 
shall  be  the  garnishee. 

■■(c)  Issuance  of  Writ.— 

■'(1)  Clerk's  review.— The  clerk  or  the 
court  shall  review  the  application  for  post- 
judgment  writs  of  garnishment  and  if  it 
meets  the  requirements  set  forth  herein, 
shall  issue  an  appropriate  writ.  The  clerk 
shall  issue  prejudgment  writs  of  garnish- 
ment as  authorized  by  the  court. 

■■(2)  Form  of  writ.— 

'■(A)  General  provisions.— The  writ  shall 
state— 

"(i)  The  nature  and  amount  of  the  debt.  If 
interest  is  accruing,  the  rate  of  accrual 
thereafter  shall  be  stated.  If  a  judgment  is 
involved,  the  amount  of  any  costs  included 
in  the  judgment  should  be  stated. 

■■(ii)  The  name  and  address  of  the  garnish- 
ee. 

"(iii)  The  name  and  address  of  counsel  for 
the  United  States. 

"(iv)  The  last  known  mailing  address  of 
the  debtor. 

'■(V)  That  the  garnishee  shall  answer  the 
writ  within  10  days  of  service  of  the  writ. 

■■(B)  Earnings  garnishment.- The  United 
States  may  apply  for  garnishment  of  the 
nonexempt  disposable  earnings  of  a  natural 
person.  "The  writ  for  the  garnishment  of 
earnings  shall  direct  the  garnishee  to  with- 
hold and  retain  the  nonexempt  earnings  for 
which  the  garnishee  is  indebted  to  the 
debtor  at  the  time  of  receipt  of  the  writ  and 
may  thereafter  become  indebted  to  the 
debtor  pending  further  order  of  the  court. 

■■(C)  Garnishment  of  other  property.- 
As  to  all  non-earnings  property  of  a  debtor 
who  is  a  natural  person  and  all  property  of 
other  debtors  in  the  possession,  custody  and 
control  of  the  garnishee  at  the  time  the  writ 
is  received  by  the  garnishee  and  anytime 
thereafter,  the  writ  shall  direct  the  garnish- 
ee to  retain  possession,  custody  and  control 
of  and  not  to  transfer  or  return  the  proper- 
ty pending  further  order  of  the  court. 

■■(D)  Service  of  writ.— The  United  States 
may  serve  the  garnishee  with  a  copy  of  the 
writ  by  first  class  mail  or  by  delivery  by  the 
United  States  marshal  as  provided  by  rule  4 
of  the  Federal  Rules  of  Civil  Procedure.  The 
United  States  shall,  at  the  same  time,  serve 
the  debtor  with  a  copy  of  the  writ  by  first 
class  mail  to  the  debtor's  last  known  ad- 
dress: counsel  for  the  United  States  shall 
certify  to  the  court  that  this  service  was 
made.  The  writ  of  garnishment  shall  be  ac- 
companied by  in.struction  explaining  the  re- 
quirement that  the  garnishee  submit  a  writ- 
ten answer  to  the  writ  of  garnishment  and 
instructions  to  the  debtor  for  objecting  to 
the  answer  of  the  garnishee  and  for  obtain- 
ing a  hearing  on  the  objections. 

■■(E)  Answer  of  the  garnishee.— In  its 
written  answer  to  the  writ  of  garnishment, 
the  garnishee  shall  state  under  oath  wheth- 


er it  is  indebted  to  the  debtor  or  has  custo- 
dy, control  or  possession  of  the  debtor's 
property:  a  description  of  the  indebtedness 
or  property:  whether  the  indebtedness  or 
property  is  subject  to  any  prior  garnish- 
ments or  levies  and  a  description  of  any 
such  claim:  and  whether  the  indebtedness 
or  property  is  subject  to  any  exemptions 
from  garnishment.  In  addition,  if  the  writ  of 
garnishment  is  against  the  earnings  of  the 
debtor,  the  garnishee  shall  state  whether 
the  debtor  was  employed  at  the  time  the 
writ  was  received,  and,  if  so.  how  much  was 
owed  at  the  time:  and  whether  the  garnish- 
ee anticipates  owing  earnings  to  the  debtor 
in  the  future,  and.  if  so.  the  amount  and 
whether  the  pay  period  will  be  weekly  or 
another  specified  period.  In  all  cases,  the 
garnishee  shall  file  the  original  answer  with 
the  court  issuing  the  writ  and  serve  a  copy 
on  the  debtor  and  counsel  for  the  United 
States.  Any  garnishee,  including  a  corpora- 
tion, may  file  an  answer  without  the  repre- 
sentation of  an  attorney. 

■■(P)  Objections  to  answer.— Within  20 
days  after  receipt  of  the  answer,  the  debtor 
and  the  United  Slates  may  file  a  written  ob- 
jection to  the  answer  and  request  a  hearing 
on  the  objection.  The  party  objecting  must 
state  the  grounds  for  the  objection  and 
bears  the  burden  of  proving  them.  A  copy  of 
the  objection  and  request  for  hearing  shall 
be  served  on  the  garnishee  and  the  other 
party.  The  court  shall  set  a  hearing  within 
10  days  after  the  date  the  request  was  re- 
ceived by  the  court,  or  as  soon  thereafter  as 
is  practicable,  and  give  notice  of  the  date  to 
all  parties. 

■■(G)  Garnishee's  failure  to  answer  or 
PAY.— If  a  garnishee  fails  to  answer  or  pay 
within  the  time  specified,  the  United  States 
may  petition  the  court  for  an  order  requir- 
ing the  garnishee  to  appear  before  the  court 
to  answer  the  wTit  or  pay  by  the  appearance 
date.  If  the  garnishee  fails  to  appear  or  does 
appear  and  fails  to  show  good  cause  why  he 
failed  to  comply  with  the  garnishment  writ. 
the  court  shall  enter  judgment  against  the 
garnishee  for  the  full  amount  of  the  past 
debt  owed  by  the  debtor.  The  court  shall 
award  reasonable  attorney's  fees  to  the 
United  States  and  against  the  garnishee  if 
the  writ  has  not  been  answered  within  the 
time  specified  therein  and  a  petition  requir- 
ing the  garnishee  to  appear  was  filed  as  pro- 
vided in  this  section.  Failure  to  answer  or 
pay  within  the  time  specified  in  the  writ 
may  also  be  punished  as  a  contempt  of  the 
court. 

■(H)  Disposition  order.— After  the  gar- 
nishee files  its  answer  and  if  no  hearing  is 
required,  the  court  shall  promptly  enter  an 
order  directing  the  garnishee  as  to  the  dis- 
position of  the  debtor's  property.  If  a  hear- 
ing is  required,  the  order  shall  be  entered 
within  5  days  of  the  hearing,  or  as  soon 
thereafter  as  is  practicable. 

"(I)  Priorities.— Court  orders  and  gar- 
nishments for  the  support  of  a  person  shall 
have  priority  over  a  writ  of  garnishment 
issued  pursuant  to  these  provisions.  As  to 
any  other  garnishment  or  levy,  a  garnish- 
ment issued  pursuant  to  these  provisions 
shall  have  priority  over  those  which  are 
later  in  time  and  shall  be  satisfied  in  the 
order  in  which  the  writs  are  served  upon  the 
garnishee. 

"(J)  Accounting.— The  debtor  or  garnish- 
ee may  request  an  accounting  on  a  garnish- 
ment within  10  days  after  the  garnishment 
terminates.  The  United  States  shall  give  a 
written  accounting  to  the  debtor  and  gar- 
nishee of  all  earnings  and  property  it  re- 
ceives under  a  writ  of  garnishment  within 


20  days  after  it  receives  the  request  of  the 
debtor  or  garnishee.  Within  10  days  after 
the  accounting  is  received,  the  debtor  or 
garnishee  may  file  a  written  objection  to 
the  accounting  and  a  request  for  hearing. 
The  party  objecting  must  state  grounds  for 
the  objection.  The  court  shall  set  a  hearing 
on  the  objection  within  10  days  after  the 
court  receives  the  request  for  a  hearing,  or 
as  soon  thereafter  as  is  practicable. 

"(K)  Discharge  of  garnishee's  obliga- 
tion.—A  garnishee  shall  be  discharged  as 
set  forth  in  section  3311  of  this  sul)Chapter. 

■■(L)  Termination  op  garnishment.— A 
garnishment  proceeding  hereunder  can  be 
terminated  by— 

■■(i)  the  court  quashing  the  writ  of  gar- 
nishment; 

■■(ii)  exhaustion  of  earnings  or  property  in 
the  possession,  custody  or  control  of  the 
garnishee,  unless  the  garnishee  reinstates  or 
reemploys  the  debtor  within  90  days  of  dis- 
missal or  resignation:  or 

■■(iii)  satisfaction  of  the  debtor's  obliga- 
tion to  the  United  States. 

"!j  3307.  Modification  or  protective  order:  supervi- 
Kion  of  enforcement 

■'Within  the  provisions  of  this  chapter, 
the  court  may  at  any  time  on  its  own  initia- 
tive or  the  motion  of  any  interested  person, 
and  upon  such  notice  as  it  may  require, 
make  an  order  denying,  limiting,  condition- 
ing, regulating,  extending  or  modifying  the 
use  of  any  enforcement  procedure. 

"tj  3308.  Power  of  court  to  punish  for  contempt 

■A  court  shall  have  power  to  punish  a  civil 
or  criminal  contempt  committed  with  re- 
spect to  an  enforcement  procedure  or  order 
under  this  chapter. 

"§  3309.  Arrest  of  judgment  debtor 

■Upon  motion  of  the  judgment  creditor 
without  notice,  where  it  is  shown  by  affida- 
vit or  otherwise  that  the  judgment  debtor  is 
about  to  depart  from  the  jurisdiction  of  the 
United  States,  or  keeps  himself  concealed 
therein  with  intent  to  hinder,  delay  or  de- 
fraud the  judgment  creditor,  and  that  there 
is  reason  to  believe  that  the  judgment 
debtor  has  in  his  possession  or  custody  non- 
exempt  property  in  which  he  has  an  inter- 
est, the  court  may  issue  a  warrant  directed 
to  the  United  States  marshal  to  arrest  the 
judgment  debtor  forthwith  and  bring  him 
before  the  court.  The  United  States  marshal 
shall  serve  upon  the  judgment  debtor  a  copy 
of  the  warrant  and  supporting  documents  at 
the  time  of  arrest.  When  the  judgment 
debtor  is  brought  before  the  court,  the 
court  may  order  that  he  give  a  bond  or  un- 
dertaking in  a  sum  to  be  fixed  by  the  court. 
that  he  will  appear  before  the  court  for  ex- 
amination and  that  he  will  obey  the  terms 
of  a  restraining  notice  contained  in  the 
order. 

"!i3310.  Discharge 

■■A  person  who  pursuant  to  an  execution 
or  order  pays  or  delivers  to  the  United 
States,  a  United  States  marshal  or  receiver, 
money  or  other  personal  property  in  which 
a  judgment  debtor  has  or  will  have  an  inter- 
est, or  so  pays  a  debt  he  owes  the  judgment 
debtor,  is  discharged  from  his  obligation  to 
the  judgment  debtor  to  the  extent  of  the 
payment  or  delivery. 

■SUBCHAPTER  E— EXEMPT  PROPERTY 

■Sec. 

■■3401.  Exempt  property. 

■■3402.  Limitation  on  exempt  property. 
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■SUBCHAPTER  E-EXEMPT  PROPERTY 
"8  3401.  Exempt  property 

"Except  as  provided  under  section  3402. 
the  following  property  of  natural  persons 
shall  be  exempted  from  the  enforcement 
procedures  under  the  provisions  of  this 
chapter  as  to  debts  owed  the  United 
States— 

■■<a)  the  debtor's  aggregate  interest,  not  to 
exceed  $7,500  in  value  in  real  property  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence,  in 
a  cooperative  that  owns  property  that  the 
debtor  uses  as  a  residence,  or  in  a  burial  plot 
for  the  debtor  or  a  dependent  of  the  debtor; 
"(b)  the  debtor's  interest,  not  to  exceed 
$1,200  in  value,  in  one  motor  vehicle: 

"(c)  the  debtor's  interest,  not  to  exceed 
$200  in  value  in  any  particular  item  or 
$4,000  in  aggregate  value,  in  household  fur- 
nishings, household  goods,  wearing  apparel, 
appliances,  books,  animals,  crops,  or  musical 
instruments,  that  are  held  primarily  for  the 
personal,  family  or  household  use  of  the 
debtor  or  a  dependent  of  the  debtor: 

"(d)  the  debtor's  aggregate  interest,  not  to 
exceed  $500  in  value,  in  jewelry  held  primar- 
ily for  the  personal,  family  or  household  use 
of  the  debtor  or  a  dependent  of  the  debtor: 
"(e)  the  debtor's  aggregate  interest  in  any 
property,  not  to  exceed  in  value  $400  plus 
up  to  $3,750  of  any  unused  amount  of  the 
exemption  provided  under  sut>section  (a)  of 
this  subsection: 

"(f)  any  unmatured  life  insurance  con- 
tract owned  by  the  debtor,  other  than  a 
credit  life  insurance  contract: 

"(g)  the  debtor's  aggregate  interest,  not  to 
exceed  in  value  $4,000  less  any  amount  of 
property  of  the  estate  transferred  in  the 
manner  specified  in  section  542(d)  of  title 
11.  in  any  accrued  dividend  or  interest 
under,  or  loan  value  of.  any  unmatured  life 
insurance  contract  owned  by  the  debtor 
under  which  the  insured  is  the  debtor  or  an 
individual  of  whom  the  debtor  is  a  depend- 
ent: 

"(h)  the  debtor"s  aggregate  interest,  not  to 
exceed  $750  in  value  in  any  implements, 
professional  books  or  tools  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of 
the  debtor: 

"(i)  professionally  prescribed  health  aids 
lor  the  debtor  or  a  dependent  of  the  debtor: 

"'(j)  the  debtor's  right  to  receive— 

"(1)  a  social  security  benefit,  unemploy- 
ment compensation,  or  a  local  public  assist- 
ance l)enefit: 

""(2)  a  veterans'  l)enefit: 
(3)  a  disability,  illness  including  Medicaid 
and    Medicare,    or    unemployment    benefit, 
and  AFDC  benefits; 

"(4)  alimony,  child  and  spousal  support  or 
separate  maintenance  paid  or  received,  to 
the  extent  reasonably  necessary  for  the  sup- 
port of  the  debtor  and  any  dependent  of  the 
debtor: 

"(5)  a  payment  under  a  stock  twnus.  pen- 
sion, profit-sharing,  annuity,  or  similar  plan 
or  contract  on  account  of  illness,  disability, 
death,  age.  or  length  of  service,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor,  unless— 

"(A)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debt- 
or's rights  under  such  plan  or  contract 
arose: 

(B)  such  payment  is  on  account  of  age  or 
length  of  service:  and 

"(C)  such  plan  or  contract  does  not  qual- 
ify under  section  401(a).  403(a).  403(b).  408. 
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or  409  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  401(a).  403(a).  403(b).  408.  or  409). 

"(k)  the  debtor's  right  to  receive,  or  prop- 
erty that  is  traceable  to— 

"(1)  an  award  under  a  crime  victim's  repa- 
ration law: 

"  (2)  a  payment  on  account  of  the  wrong- 
ful death  of  an  individual  of  whom  the 
debtor  was  a  dependent,  to  the  extent  rea- 
sonably necessary  for  the  support  of  the 
debtor  and  any  dependent  of  the  debtor: 

"(3)  a  payment  under  a  life  insurance  con- 
tract that  insured  the  life  of  an  individual 
of  whom  the  debtor  was  a  dependent  on  the 
date  of  such  individual's  death,  to  the 
extent  reasonably  necessary  for  the  support 
of  the  debtor  and  any  dependent  of  the 
debtor: 

(4)  a  payment,  not  to  exceed  $7,500.  on 
account  of  personal  twdily  injury,  not  in- 
cluding pain  and  suffering  or  compensation 
for  actual  pecuniary  loss,  of  the  debtor  or 
an  individual  of  whom  the  debtor  is  a  de- 
pendent: or 

"(5)  a  payment  in  compensation  of  loss  of 
future  earnings  of  the  debtor  or  an  individ- 
ual of  whom  the  debtor  is  or  was  a  depend- 
ent, to  the  extent  reasonably  necessary  for 
the  support  of  the  debtor  and  any  depend- 
ent of  the  debtor. 
"!i  ."M02.  LimitationK  on  exempt  property 

"(a)  Property  upon  which  a  judgment 
debtor  has  voluntarily  granted  a  lien,  shall 
not  be  exempt  to  the  extent  of  the  balance 
due  on  the  debt  secured  thereby. 

(b)  If.  within  90  days  prior  to  judgment 
or  thereafter,  the  debtor  has  transferred 
non-exempt  property  and  as  a  result  ac- 
quires, improves  or  increases  in  value 
exempt  property,  his  interest  shall  not  l)e 
exempt  to  the  extent  of  the  increased  value. 

"(c)  The  United  States  may  require  the 
judgment  debtor  to  file  a  statement  with 
regard  to  each  claimed  exemption:  the  origi- 
nal shall  l)e  filed  with  the  court  in  which 
the  enforcement  proceeding  is  pending,  and 
a  copy  served  upon  counsel  for  the  United 
States.  The  statement  shall  be  under  oath 
and  shall  describe  each  item  of  property  for 
which  exemption  is  claimed,  the  value  and 
the  basis  for  such  valuation,  and  the  nature 
of  the  judgment  debtor"s  ownership  inter- 
est. 

"(d)  The  United  States,  by  application  to 
the  court  where  an  enforcement  proceeding 
is  pending,  may  request  a  hearing  on  the  ap- 
plicability of  any  exemption  claimed  by  the 
judgment  debtor.  The  court  shall  determine 
whether  the  judgment  debtor  is  entitled  to 
the  exemption  claimed  and  the  value  of  the 
property  with  respect  to  which  the  exemp- 
tion is  claimed;  unless  the  court  finds  that  it 
is  reasonably  evident  that  the  exemption 
applies,  the  judgment  debtor  shall  bear  the 
burden  of  going  forward  with  evidence  and 
of  persuasion. 

(e)  Assertion  of  an  exemption  shall  not 
prevent  seizure  and  sale  of  the  property  to 
which  such  exemption  applies.  However, 
where  an  exemption  has  t)een  validly  and 
properly  asserted,  the  sale  proceeds  for  that 
item  of  property  must  be  applied  first  to 
satisfy  the  dollar  value  of  the  exemption 
and  then  to  the  balance  of  the  judgment. 
Any  excess  remaining  after  payment  of 
judgment  shall  be  paid  to  the  judgment 
debtor. 

SUBCHAPTER  F-FRAUDULENT 
TRANSFERS 
"Sec. 

"3501.  Oefinitions. 
"3502.  Insolvency. 
"3503.  Value. 
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"3504.  Transfer  fraudulent  as  to  the  United 

States  on   present   and   future 

claims. 
"3505.  Transfer  fraudulent  as  to  the  United 

States  on  a  present  claim. 
"3506.  When  transfer  is  made  or  obligation 

is  incurred. 
3507.  Remedies  of  the  United  States. 
"3508.  Defenses,  liability  and  protection  of 

transferee. 
""3509.  Supplementary  provision. 

"SUBCHAPTER  F-FRAUDULENT 
TRANSFERS 
"!*  .1.501.  fvrinitions 

"'As  used  in  this  subchapter— 

"(a)  "Affiliate'  means— 

■'(  1 )  a  person  who  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote. 
20  percent  or  more  of  the  outsUnding 
voting  securities  of  the  debtor  other  than  a 
person  who  holds  the  securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
discretionary  power  to  vote  the  securities:  or 

■•(B)  solely  to  secure  a  debt,  if  the  person 
has  not  exercised  the  power  to  vote; 

"(2)  a  corporation  20  percent  or  more  of 
whose  voting  securities  are  directly  or  indi- 
rectly owned,  controlled,  or  held  with  power 
to  vote,  by  the  debtor  or  a  person  who  di- 
rectly or  indirectly  owns,  controls,  or  holds, 
with  power  to  vote.  20  percent  or  more  of 
the  outstanding  voting  securities  of  the 
debtor,  other  than  the  person  who  holds  a 
securities— 

"(A)  as  a  fiduciary  or  agent  without  sole 
power  to  vote  the  securities: 

"(B)  solely  to  secure  a  debt,  if  the  person 
has  not  in  fact  exercised  the  power  to  vote: 

"(C)  a  person  whose  business  is  operated 
by  the  debtor  under  a  lease  or  other  agree- 
ment, or  a  person  substantially  all  of  whose 
assets  are  controlled  by  the  debtor:  or 

"(D)  a  person  who  operates  the  debtor's 
business  under  a  lease  or  other  agreement 
or  controls  substantially  all  of  the  debtors 
assets. 

"(b)  Asset'  means  property  of  a  debtor, 
but  does  not  include— 

"(1)  property  to  the  extent  it  is  encum- 
bered by  a  valid  lien;  or 

"(2)  property  to  the  extent  it  is  exempt 
under  subchapter  E  of  this  chapter. 

"(c)  Insider'  includes— 

"(1)  if  the  debtor  is  an  individual— 

"(A)  a  relative  of  the  debtor  or  of  a  gener- 
al partner  of  the  debtor: 

"(B)  a  partnership  in  which  the  debtor  is 
a  general  partner; 

"(C)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(1)(B);  or 

"(D)  a  corporation  of  which  the  debtor  is 
a  director,  officer,  or  person  in  control. 

"(2)  if  the  debtor  is  a  corporation— 

"(A)  a  director  of  the  debtor; 

"(B)  an  officer  of  the  debtor; 

"(C)  a  person  in  control  of  the  debtor; 

"(D)  a  partnership  in  which  the  debtor  is 
a  general  partner; 

"(E)  a  general  partner  in  a  partnership  de- 
scribed in  subsection  (c)(2)(D);  or 

"(F)  a  relative  of  a  general  partner,  direc- 
tor, officer,  or  person  in  control  of  the 
debtor. 

"(3)  if  the  debtor  is  a  partnership— 

"(A)  a  general  partner  in  the  debtor: 

"(B)  a  relative  of  a  general  partner  in.  a 
general  partner  of.  or  a  person  in  control  of 
the  debtor; 

"(C)  another  partnership  in  which  the 
debtor  is  a  general  partner; 

""(D)  a  general  partner  in  a  partnership 
described  in  sul>section  (c)(3)(C);  or 

"(E)  a  person  in  control  of  the  debtor. 


"(4)  an  affiliate,  or  an  insider  of  an  affili- 
ate as  if  the  affiliate  were  the  debtor;  and 

"(5)  a  managing  agent  of  the  debtor. 

""(d)  'Lien'  means  a  charge  against  or  an 
interest  in  property  to  secure  payment  of  a 
debt  or  performance  of  an  obligation,  and 
includes  a  security  interest  created  by  agree- 
ment, a  judicial  lien  obtained  by  legal  or  eq- 
uitable process  or  proceeding,  a  common  law 
lien,  or  a  statutory  lien. 

"(e)  "Relative"  means  an  individual  related 
by  consanguinity  within  the  third  degree, as 
determined  by  the  common  law.  a  spouse,  or 
an  individual  related  to  a  spouse  within  the 
third  degree  as  so  determined,  and  includes 
an  individual  in  an  adoptive  relationship 
within  the  third  degree. 

■"(f)  "Transfer"  means  every  mode,  direct 
or  indirect,  absolute  or  conditional,  volun- 
tary or  involuntary,  of  dispo.sing  of  or  part- 
ing with  an  asset  or  an  interest  in  an  asset, 
and  includes  payment  of  money,  release, 
lease,  and  creation  of  a  lien  or  other  encum- 
brance. 

"(g)  "Valid  lien'  means  a  lien  that  is  effec- 
tive against  the  holder  of  a  judicial  lien  sub- 
sequently  obtained   by    legal   or   equitable 
process  or  proceedings. 
"S  3502.  Insolvency 

""(a)  A  debtor  is  insolvent  if  the  sum  of  the 
debtor's  debts  is  greater  than  all  of  the 
debtor's  assets  at  a  fair  valuation. 

"(b)  A  debtor  who  is  generally  not  paying 
his  debts  as  they  become  due  is  presumed  to 
tie  insolvent. 

"(c)  A  partnership  is  insolvent  under  sub- 
section (a)  if  the  sum  of  the  parlnership"s 
debts  is  greater  than  the  aggregate,  at  a  fair 
valuation,  of  all  of  the  partnership's  assets 
and  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  non-partnership 
assets  over  the  partner's  non-partnership 
debts. 

"(d)  Assets  under  this  section  do  not  in- 
clude property  that  has  been  transferred, 
concealed,  or  removed  with  intent  to  hinder, 
delay,  or  defraud  creditors  or  that  has  been 
transferred  in  a  manner  making  the  trans- 
fer voidable  under  this  subchapter. 

"(e)  Debts  under  this  section  do  not  in- 
clude an  obligation  to  the  extent  it  is  se- 
cured  by  a  valid  lien  on   property  of  the 
debtor  not  included  as  an  asset. 
•S  3503.  Value 

""(a)  Value  is  given  for  a  transfer  or  an  ob- 
ligation if.  in  exchange  for  the  transfer  or 
obligation,  property  is  transferred  or  an  an- 
tecedent debt  is  secured  or  satisfied,  but 
value  does  not  include  an  unperformed 
promise  made  otherwise  than  in  the  ordi- 
nary course  of  the  promisor's  business  to 
furnish  support  to  the  debtor  or  another 
person. 

"(b)  For  the  purposes  of  sections 
3504(a)(2)  and  3507.  a  person  gives  a  reason- 
ably equivalent  value  if  the  person  acquires 
an  interest  of  the  debtor  in  an  asset  pursu- 
ant to  a  regularly  conducted,  non-collusive 
foreclosure  sale  or  execution  of  a  power  of 
sale  for  the  acquisition  or  disposition  of  the 
interest  of  the  debtor  upon  default  under  a 
mortgage,  deed  of  trust,  or  security  agree- 
ment. 

"(c)  A  transfer  is  made  for  present  value  if 
the  exchange  between  the  debtor  and  the 
transferee  is  intended  by  them  to  be  con- 
temporaneous and  is  in  fact  substantially 
contemporaneous. 
"§3.504.    Transfer    fraudulent    as    to    the    I'nited 

States  on  present  and  future  claims 
"(a)    A    transfer    made   or   obligation    in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United    States,    whether    its    claim    arose 


before  or  after  the  transfer  was  made  or  the 
obligation  was  incurred,  if  the  debtor  made 
the  transfer  or  incurred  the  obligation— 

""(1)  with  actual  intent  to  hinder,  delay,  or 
defraud  the  United  States  or  any  other 
creditor  of  the  debtor:  or 

"•(2)  without  receiving  a  reasonably  equiv- 
alent value  in  exchange  for  the  transfer  or 
obligation,  and  the  debtor— 

"'(A)  was  engaged  or  was  about  to  engage 
in  a  business  or  a  transaction  for  which  the 
remaining  assets  of  the  debtor  were  unrea- 
sonably small  in  relation  to  the  business  or 
transaction;  or 

"(B)  intended  to  incur,  or  believed  or  rea- 
sonably should  have  believed  that  he  would 
incur,  debts  beyond  his  ability  to  pay  as 
they  became  due. 

"(b)  In  determining  actual  intent  under 
subsection  (a)(1).  consideration  may  be 
given,  among  other  factors,  to  whether— 

"•(1)  the  transfer  or  obligation  was  to  an 
insider; 

""(2)  the  debtor  retained  possession  or  con- 
trol of  the  property  transferred  after  the 
transfer: 

"(3)  the  transfer  or  obligation  w^as  dis- 
closed or  concealed; 

"(4)  before  the  transfer  was  made  or  obli- 
gation was  incurred,  the  debtor  had  been 
sued  or  threatened  with  suit: 

"(5)  the  transfer  was  of  substantially  all 
of  the  debtor"s  assets; 

"■(6)  the  debtor  absconded; 

"■(7)  the  debtor  removed  or  concealed 
assets: 

"(8)  the  value  of  the  consideration  re- 
ceived by  the  debtor  was  reasonably  equiva- 
lent to  the  value  of  the  asset  transferred  or 
the  amount  of  the  obligation  incurred; 

"(9)  the  debtor  was  insolvent  or  Ijecame 
insolvent  shortly  after  the  transfer  was 
made  or  the  obligation  was  incurred; 

"(10)  the  transfer  occurred  shortly  before 
or  shortly  after  a  substantial  debt  was  in- 
curred; and 

"■(11)  the  debtor  transferred  the  essential 
assets  of  the  business  to  a  lienor  who  trans- 
ferred the  assets  to  an  insider  of  the  debtor. 

"S  3.505.    Transfer    fraudulent    a.s    to    the    I'nited 
States  on  a  present  claim 

"(a)  A  transfer  made  or  obligation  in- 
curred by  a  debtor  is  fraudulent  as  to  the 
United  States  on  its  claims  which  arose 
before  the  transfer  was  made  or  the  obliga- 
tion was  incurred  if  the  debtor  made  the 
transfer  or  incurred  the  obligation  without 
receiving  a  reasonably  equivalent  value  in 
exchange  for  the  transfer  or  obligation  and 
the  debtor  was  insolvent  at  the  time  or  the 
debtor  became  insolvent  as  a  result  of  the 
transfer  or  obligation. 

"(b)  A  transfer  made  by  a  debtor  is  fraud- 
ulent as  to  the  United  States  on  its  claim 
which  arose  before  the  transfer  was  made  if 
the  transfer  was  made  to  an  insider  for  an 
antecedent  debt,  the  debtor  was  insolvent  at 
the  time,  and  the  insider  had  reasonable 
cause  to  believe  that  the  debtor  was  insol- 
vent. 
"8  3.506.  When  transfer  is  made  or  obligation  is 

incurred 

""For  the  purposes  of  this  subchapter— 

"(a)  a  transfer  is  made— 

■'(1)  with  respect  to  an  asset  that  is  real 
property,  other  than  a  fixture,  but  includ- 
ing the  interest  of  a  seller  or  purchaser 
under  a  contract  for  the  sale  of  the  asset, 
when  the  transfer  is  so  far  perfected  that  a 
good-faith  purchaser  of  the  asset  from  the 
debtor  against  whom  applicable  law  permits 
the  transfer  to  be  perfected  cannot  acquire 
an  interest  in  the  asset  that  is  superior  to 
the  interest  of  the  transferee;  and 


"(2)  with  respect  to  an  asset  that  is  not 
real  property  or  that  is  a  fixture,  when  the 
transfer  is  so  far  perfected  that  the  United 
States  on  a  simple  contract  carmot  acquire  a 
judicial  lien  otherwise  than  under  this  sub- 
chapter that  is  superior  to  the  interest  of 
the  transferee. 

"(b)  If  applicable  law  permits  the  transfer 
to  be  perfected  as  approved  in  subsection  (a) 
and  the  transfer  is  not  so  perfected  before 
the  commencement  of  an  action  for  relief 
under  this  subchapter,  the  transfer  is 
deemed  made  immediately  before  the  com- 
mencement of  the  action. 

"(c)  If  applicable  law  does  not  permit  the 
transfer  to  be  perfected  as  provided  in  sub- 
section (a),  the  transfer  is  made  when  it  be- 
comes effective  between  the  debtor  and  the 
transferee. 

■■(d)  A  transfer  is  not  made  until  the 
debtor  has  acquired  rights  in  the  asset 
transferred. 

■■(e)  An  obligation  is  incurred— 

"(1)  if  oral,  when  it  becomes  effective  be- 
tween the  parties:  or 

"(2)  if  evidenced  by  a  writing,  whea  the 
writing  was  executed  by  the  obligor  is  deliv- 
ered to  or  for  the  benefit  of  the  obligee. 

"S  3507.  Remedies  of  the  I'nited  States 

"(a)  In  an  action  for  relief  against  a  trans- 
fer or  obligation  under  this  subchapter,  the 
United  States,  subject  to  the  limitations  in 
section  3508,  may  obtain,  subject  to  applica- 
ble principles  of  equity  and  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure— 

"(1)  avoidance  of  the  transfer  or  obliga- 
tion to  the  extent  necessary  to  satisfy  the 
claim  of  the  United  States; 

"(2)  an  attachment  or  other  remedy 
against  the  asset  transferred  or  other  prop- 
erty of  the  transferee  in  accordance  with 
the  procedure  described  by  this  chapter. 

"(b)  If  the  United  States  has  obtained  a 
judgment  on  a  claim  against  the  debtor,  if 
the  court  so  orders,  it  may  levy  execution  on 
the  asset  transferred  or  its  proceeds. 

"j)  3508.    Defenses,    liability    and    protection    of 

transferee 

""(a)  A  transfer  or  obligation  is  not  void- 
able under  section  3504(a)  against  a  person 
who  took  in  good  faith  and  for  a  reasonably 
equivalent  value  or  against  any  sut>sequent 
transferee  or  obligee. 

"(b)  Except  as  otherwise  provided  in  this 
section,  to  the  extent  a  transfer  is  voidable 
in  an  action  by  the  United  States  under  sec- 
tion 3507(a)(1),  it  may  recover  judgment  for 
the  value  of  the  asset  transferred,  as  adjust- 
ed under  subsection  (c),  or  the  amount  nec- 
essary to  satisfy  its  claim,  whichever  is  less. 
The  judgment  may  be  entered  against— 

■"(1)  the  first  transferee  of  the  asset  or  the 
person  for  whose  benefit  the  transfer  was 
made:  or 

"(2)  any  subsequent  transferee  other  than 
a  good  faith  transferee  who  took  for  value 
or  from  any  subsequent  transferee. 

■"(c)  If  the  judgment  under  subsection  (b) 
is  based  upon  the  value  of  the  asset  trans- 
ferred, the  judgment  must  be  for  an  amount 
equal  to  the  value  of  the  asset  at  the  time  of 
the  transfer,  subject  to  adjustment  as  the 
equities  may  require. 

'"(d)  Notwithstanding  voidability  of  a 
transfer  or  an  obligation  under  this  sub- 
chapter, a  good-faith  transferee  or  obligee  is 
entitled,  to  the  extent  of  the  value  given  the 
debtor  for  the  transfer  or  obligation,  to— 

""(1)  a  lien  on  or  a  right  to  retain  any  in- 
terest in  the  asset  transferred; 

""(2)  enforcement  of  any  obligation  in- 
curred: or 
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(3)  a  reduction  in  the  amount  of  the  li- 
ability on  the  Judgment. 

■■<e)  A  transfer  is  not  voidable  under  sec- 
tion 3504(a)(2)  or  section  3505  if  the  trans- 
fer results  from— 

(1)  termination  of  a  lease  upon  default 
by  the  debtor  when  the  termination  is  pur- 
suant to  the  lease  and  applicable  law:  or 

(2)  enforcement  of  a  security  interest  in 
compliance  with  article  9  of  the  Uniform 
Commercial  Code  or  its  equivalent  in  effect 
in  the  Jurisdiction  where  the  property  is  lo- 
cated. 

"(f)  A  transfer  is  not  voidable  under  sec- 
tion 3505(b)— 

"(1)  to  the  extent  the  insider  gave  new 
value  to  or  for  the  benefit  of  the  debtor 
after  the  transfer  was  made  unless  the  new 
value  was  secured  by  a  valid  lien: 

■■(2)  if  made  in  the  ordinary  course  of 
business  or  financial  affairs  of  the  debtor 
and  the  insider,  or 

"(3)  if  made  pursuant  to  a  good-faith 
effort  to  rehabilitate  the  debtor  and  the 
transfer  secured  present  value  given  for 
that  purpose,  as  well  as  an  antecedent  debt 
of  the  debtor. 
"A  3509.  Supplementary  provUion 

Unless  displaced  by  the  provisions  of  this 
subchapter,  the  principles  of  law  and  equity. 
Including  the  law  merchant  and  the  law  re- 
lating to  principal  and  agent,  fraud,  misrep- 
resentation, duress,  coercion,  mistake.  Insol- 
vency, or  other  validating  or  Invalidating 
cause,  supplement  its  provtsioru. 

SUBCHAPTER  O-PARTITION 
•Sec. 

•3601.  Action  by  United  States  for  partition. 
•'3602.  Service  of  process  In  partition  action. 
"3603.  Trial:  commissioners:  decree  of  parti- 
tion. 
•3604.  Partition  by  sale. 
•3605.  Costs. 

SUBCHAPTER  O-PARTITION 
"« .1S0I.  Anion  by  InllMi  Slalrx  for  partition 

(a)  The  United  States,  as  co-owner  or 
claimant  of  real  or  personal  property,  or  an 
Interest  therein,  may  compel  a  partition  of 
the  property  among  the  co-owners  and  ten- 
ants. 

•(b)  The  district  court  shall  have  original 
jurisdiction  of  any  civil  action  brought  by 
the  United  States  for  the  partition  of  prop- 
erty. The  action  for  partition  shall  be  filed 
in  the  judicial  district  In  which  the  proper- 
ty, or  a  part  thereof,  is  located.  An  action  in 
a  State  court  in  which  the  United  States  Is  a 
defendant  and  in  which  the  United  States 
seeks  partition  may  be  removed  to  the  dis- 
trict court. 

•(c)  The  United  Slates  shall  file  a  com- 
plaint stating— 

■•(1)  the  name  tmd  residence,  if  known,  of 
each  co-owner  or  claimant  to  such  property: 

•■(2)  the  share  of  Interest,  if  known,  of 
each  c<x)wner  or  claimant  in  such  property: 

••(3)  a  description  of  the  property  sought 
to  be  partitioned:  and 

■  (4)  the  estimated  value  of  the  property 
for  which  partition  is  sought. 
"S  3602.  Service  of  procewx  in  partition  action 

•■(a)  Personal  service  of  summonses  and 
complaints  and  other  process  shall  be  made 
In  accordance  with  rules  4  (c)  and  (d)  of  the 
Federal  Rules  of  Civil  Procedure  upon  a  de- 
fendant who  resides  within  the  United 
States  or  Its  territories  or  insular  posses- 
sions and  whose  residence  Is  known. 

■■(b)  Upon  the  filing  of  a  certificate  by 
counsel  for  the  United  States  stating  that  it 
Is  believed  that  a  defendant  cannot  be  per- 
sonally  served,    because    after   diligent    in- 
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quiry  within  the  State  in  which  the  com- 
plaint is  filed  his  place  of  residence  cannot 
be  ascertained  by  the  United  States  or.  if  as- 
certained, that  it  Is  beyond  the  territorial 
limits  of  personal  service  as  provided  in 
rules  4  (c)  and  (d)  of  the  Federal  Rules  of 
Civil  Procedure,  service  of  Notice  of  Sum- 
mons and  Complaint  shall  be  made  on  that 
defendant  by  publication  in  a  newspaper 
published  In  the  county  where  the  property 
Is  located,  or  If  there  is  no  such  newspaper, 
then  in  a  newspaper  having  a  general  circu- 
lation In  the  State  where  the  property  is  lo- 
cated, once  a  week  for  3  successive  weeks. 
Prior  to  the  last  publication,  a  copy  of  the 
notice  shall  also  be  mailed  to  a  defendant 
who  cannot  be  personally  served  as  provided 
In  this  rule  but  whose  place  of  residence  is 
then  known.  Unknown  owners  may  be 
served  by  publication  in  like  manner  by  a 
notice  addressed  to  Unknown  Others.'  Serv- 
ice by  publication  is  complete  upon  the  date 
of  the  last  publication.  Proof  of  publication 
and  mailing  shall  be  made  by  certificate  of 
counsel  for  the  United  States,  to  which 
shall  be  attached  a  printed  copy  of  the  pub- 
lished notice  with  the  name  and  dates  of 
the  newspaper  marked  thereon. 

••»  Mux  Trial:  rommlMioner:  decree  of  partilion 

"(a)  All  questions  of  law  or  equity  affect- 
ing the  title  of  the  property  which  may 
arise,  and  the  determination  of  the  share  or 
Interest  of  each  of  the  co-owners  or  claim- 
anU  shall  be  tried  by  the  court  without  a 
Jury. 

••'b)  The  court  shall  determine  whether 
the  property,  or  any  part  thereof.  Is  suscep- 
tible of  partition.  If  the  court  determines 
that  the  whole,  or  any  part  of  the  property 
is  susceptible  of  partition,  then  the  court 
shall  enter  a  decree  directing  the  partition 
of  the  property  which  is  held  to  be  suscepti- 
ble of  partition,  describing  It  and  specifying 
the  share  or  interest  to  which  each  party  Is 
entitled.  The  court  shall  then  appoint  three 
or  more  competent  and  disinterested  per- 
sons as  commissioners  to  make  the  partition 
in  accordance  with  the  court's  decree,  the 
majority  of  the  commissioners  may  act. 

■•(c)  The  court  may  appoint  a  surveyor  to 
assist  the  commissioners  in  making  a  parti- 
tion of  real  estate.  The  commissioners  may 
cause  the  real  estate  to  be  surveyed  and  par- 
titioned into  several  tracts  or  parcels. 

••(d)  The  court  may  appoint  an  appraiser 
or  appraisers  to  value  the  property  and  file 
an  appraisal  report  with  the  court  and  the 
commissioners,  as  the  court  directs. 

■■(e)  The  commissioners  shall  divide  the 
property  into  as  many  shares  as  there  are 
persons  entitled  thereto,  as  determined  by 
the  court,  having  due  regard  In  the  division 
of  the  property  to  the  situation,  quantity, 
and  advantage  of  each  share,  so  that  the 
shares  may  be  equal  in  value,  as  nearly  as 
may  be.  In  the  proportion  to  the  respective 
shares  or  interests  of  the  parties  entitled 
thereto. 

••(f)  The  commissioners  shall  report  in 
writing  to  the  court:  and  the  report  shall  be 
determined  by  a  majority  of  the  commis- 
sioners and  the  contents  shall  be  governed 
by  the  provisions  of  rules  53(e)  (1)  and  (2)  of 
the  Federal  Rules  of  Civil  Procedure.  The 
report  shall  also  contain  the  following— 

"(1)  The  several  tracts,  units,  or  parcels 
into  which  the  property  was  divided  (de- 
scribing each  particularly): 

•(2)  the  numljer  of  shares  and  the  esti- 
mated value  of  each  share: 

■•(3)  the  allotment  of  each  share:  and 

•(4)  field  notes  and  maps  as  to  each 
estate,  as  may  be  necessary. 


■The  findings  and  reports  of  the  commis- 
sioners shall  have  the  effect,  and  be  dealt 
with  by  the  court  in  accordance  with  the 
practice  prescribed  In  rule  53(e)(2). 

••(g)  The  decree  of  the  court  confirming 
the  report  of  commissioners  in  a  partition  of 
property  gives  a  recipient  of  an  interest  in 
the  property  a  title  equivalent  to  a  convey- 
ance of  the  Interest  by  warranty  deed  as  in 
the  case  of  real  property  or  by  bill  of  sale  as 
to  personal  property,  from  the  other  parties 
in  the  action. 

••(h)  All  conditions,  restrictive  covenants, 
and  encumbrances  against  the  property 
that  applied  to  the  property  prior  to  the 
partition  shall  remain  against  the  property 
as  partitioned  unless  those  restrictions,  cov- 
enants and  encumbrances  have  l)een  includ- 
ed and  are  subject  to  the  partition  action. 

"0  3604.  Panilion  by  itale 

Should  the  court  determine  that  a  fair 
and  equitable  division  of  the  property,  or 
any  part  thereof,  cannot  be  made,  the  court 
shall  order  a  sale  of  that  part  which  Is  in- 
capable of  partition,  which  sale  shall  be  for 
cash,  or  upon  such  other  terms  as  the  court 
may  direct,  and  shall  be  made  as  provided 
by  title  28,  United  States  Code,  chapter  127. 
or  through  a  receiver,  as  the  court  so  orders. 
The  proceeds  of  such  sale  shall  be  paid  into 
the  court  and  partitioned  among  the  per- 
sons and  parties  entitled  thereto  according 
to  their  respective  interests. 

"H  ISO.V  CoMiii 

■Costs  shall  be  taxed  against  each  party 
to  whom  a  share  has  been  allotted  in  pro- 
portion to  the  value  of  such  share. 

SUBCHAPTER  H-PORECLOSURE  OF 
SECURITY  INTERESTS 

Sec. 

■3701.  United  States  foreclosures  governed 
by  Federal  law. 

SUBCHAPTER  H-FORECLOSURE  OF 
SECURITY  INTERESTS 

"d.'ITOl.  Inlled  Stateii  forecloiiureii  governed  by 
Kederal  law 

■Unless  the  documents  specifically  adopt 
State  law.  any  action  by  the  United  States 
to  foreclose  security  Interests  In  real  proper- 
ty shall  be  governed  by  the  Federal  statutes 
and  applicable  regulations,  provisions  set 
forth  in  the  transaction  documents  and  by 
Federal  common  law  where  there  Is  no  gov- 
erning statute,  applicable  regulation  or  pro- 
vision, and  not  by  the  State  law  where  the 
real  property  is  located.  This  shall  include, 
but  not  be  limited  to.  questions  regarding 
redemption  rights  and  deficiency  Judg- 
ments. 

"!j  3702.  Dericiency  rights  on  federally  Kuaranteed 
or  inxured  loans 

••Unless  the  documents  specifically  adopt 
State  law,  the  right  of  the  United  States  to 
collect  a  deficiency  following  the  foreclo- 
sure of  a  loan  guaranteed  or  insured  by  the 
United  States  or  any  agency  thereof  shall 
be  governed  by  Federal  statutes,  applicable 
regulations,  and  the  provisions  set  forth  In 
the  transaction  documents.  The  rights  of 
the  United  States  under  this  section  shall 
apply  notwithstanding  the  provisions  of  any 
State  law  and  without  regard  to  the  method 
used  by  the  loan  holder  to  foreclose  the 
loan.^'. 

TITLK  ii— AMENDMENTS  TO  OTHER 
PROVISIONS  OF  LAW 

Sec.  201.  Section  505  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 


■•(d)  Payments  of  taxes  under  this  title  to 
a  governmental  unit  may  be  applied  by  the 
governmental  unit  in  a  manner  that  pre- 
serves alternative  sources  of  collection,  if 
any.'^. 

Sec  202.  Section  523(a)  of  title  11,  United 
States  Code,  is  amended  as  follows: 

(a)  by  deleting  the  word  •or '•  at  the  end  of 
section  523(a)(9):  and 

(b)  by  deleting  •.•  at  the  end  of  section 
523(a)(10)  and  adding  •:  and"  In  lieu  there- 
of: and 

(c)  by  adding  the  following  subsections  at 
the  end  of  section  523(a): 

••(11)  to  the  extent  that  such  debt  arises 
from  a  proceeding  brought  by  a  government 
unit  to  recover  civil  or  criminal  restitution, 
or  to  the  extent  that  such  debt  arises  from 
an  agreed  judgment  or  other  agreement  by 
the  debtor  to  pay  money  or  transfer  proper- 
ty in  settlement  of  such  an  action  by  a  gov- 
ernmental unit  of  the  United  States  Gov- 
ernment: or 

•■(12)  to  the  extent  such  debt  arises  from  a 
criminal  appearance  bond.'. 

Sec  203.  Section  523(a)  of  title  11.  United 
States  Code.  Is  amended  to  read  as  follows: 

(a)  subsection  (8)  is  amended  to  read  as 
follows: 

■•(8)  for  an  educational  benefit  overpay- 
ment or  loan  made,  insured  or  guaranteed 
by  a  governmental  unit,  or  made  under  any 
program  funded  In  whole  or  In  part  by  a 
governmental  unit  or  nonprofit  Institution, 
or  for  an  obligation  to  repay  funds  received 
as  an  educational  benefit,  scholarship  or  sti- 
pend, unless—". 

(b)  subsection  (8)(A)  Is  amended  to  read  as 
follows: 

•■(A)  such  loan,  benefit,  scholarship  or  sti- 
pend overpayment  or  loan  first  became  due 
7  years  (exclusive  of  any  applicable  suspen- 
sion of  the  repayment  period)  before  the 
date  of  the  filing  of  the  petition:  or". 

Sec.  204.  (a)  Section  1129(a)(9)(C)  of  title 
11.  United  States  Code,  is  amended  to  read 
as  follows: 

•■(C)  with  respect  to  a  claim  of  a  kind  spec- 
ified In  section  507(a)(7)  of  this  title,  the 
holder  of  such  claim  will  receive  on  account 
of  such  claim  deferred  cash  payments,  over 
a  period  not  exceeding  6  years  after  the 
date  of  assessment  of  such  claim  or  6  years 
after  confirmation  for  such  claims  that  have 
not  been  assessed,  of  a  value  as  of  the  "Effec- 
tive date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claim.'. 

(b)  Section  1129  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

•■(e)  For  purposes  of  determining  the 
value  of  deferred  cash  payments  under  a 
plan  with  respect  to  a  secured  or  unsecured 
tax  claim,  the  appropriate  Interest  rate 
shall  be  the  statutory  rate  applicable  to 
unpaid  taxes  owing  to  the  governmental 
unit  holding  the  claim. ". 

Sec.  205.  Section  3142(0(1  )(B)(xi)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

"(xi)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  property  of  a 
sufficient  unencumbered  value,  including 
money,  as  is  reasonably  necessary  to  assure 
the  appearance  of  the  person  as  required, 
and  shall  provide  the  court  with  proof  of 
ownership  and  the  value  of  the  property 
along  with  information  regarding  existing 
encumbrances  as  the  judicial  office  may  re- 
quire. ". 

Sec.  206.  Section  3142(c)(l)(B)(xii)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

••(xii)  execute  a  bail  bond  with  solvent 
sureties:  who  will  execute  an  agreement  to 
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forfeit  in  such  amount  as  is  reasonably  nec- 
essary to  assure  appearance  of  the  person  as 
required  and  shall  provide  the  court  with  in- 
formation regarding  the  value  of  the  assets 
and  liabilities  of  the  surety  if  other  than  an 
approved  surety  and  the  nature  and  extent 
of  encumbrances  against  the  surety's  prop- 
erty; such  surety  shall  have  a  net  worth 
which  shall  have  sufficient  unencumbered 
value  to  pay  the  amount  of  the  ball  bond.'. 
Sec  207.  Section  3142(g)(4)  of  title  18. 
United  States  Code,  Is  amended  by— 

(a)  striking  out  ••(c)(2)(k)  •  and  Inserting  in 
lieu  thererof  ••(c)(l)(B)(xi) ":  and 

(b)  striking  out  "(c)(2)(L)"  and  inserting 
In  lieu  thereof  "(c)(l)(B)(xii) ". 

Sec  208.  (a)  Section  3552(d)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

The  court  shall  provide  a  copy  of  the 
presentence  report  to  the  attorney  for  the 
Government  to  use  in  collecting  an  assess- 
ment, criminal  fine,  forfeiture  or  restitution 
imposed.". 

(b)  The  amendment  made  by  sub.section 
(a)  shall  take  effect  as  If  enacted  on  the 
date  of  the  taking  effect  of  section  3552(d) 
of  title  18.  United  States  Code. 

Sec  209.  Section  3565(a)  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "by 
execution  against  the  property  of  the  de- 
fendant":  and 

(2)  in  paragraph  (1)  by  striking  out  "civil 
cases.  "  and  inserting  in  lieu  thereof  "accord- 
ance with  chapter  176  of  title  28.  The 
United  States  may  elect  at  Its  discretion  to 
use  any  remedy  available  under  this  chapter 
or  chapter  176  of  title  28  or  any  combina- 
tion of  such  remedies  in  the  same  case."": 
and 

(3)  in  paragraph  (4).  by  deleting  the  word 
•Salarics^  and  inserting  in  lieu  thereof  the 
following: 

•Notwithstanding  any  contrary  provision 
in  chapter  176  of  title  28,  United  States 
Code,  salaries. •":  and 

(4)  in  paragraph  (5).  the  second  sentence 
should  be  deleted. 

Sec.  210.  Section  3579(f)(4)  of  title  18. 
United  States  Code,  is  amended  by— 

(a)  striking  out  the  ■.•  at  the  end  thereof: 
and 

(b)  adding  at  the  end  thereof  the  follow- 
ing: 'only  if  they  are  in  fear  of  contact  with 
the  defendant. ••. 

Sec  211.  (a)  Section  3613  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (d).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984,  by  striking  out  the  second  sen- 
tence: and 

(2)  in  subsection  (e).  as  added  by  section 
212(a)  of  the  Comprehensive  Crime  Control 
Act  of  1984  by- 

(A)  striking  out  •by  execution  against  the 
property  of  the  person  fined^^: 

(B)  striking  out  •civil  cases.^  and  inserting 
in  lieu  thereof  •accordance  with  chapter  176 
of  title  28.'":  and 

(C)  adding  at  the  end  thereof  "The  United 
States  may  elect  at  its  discretion  to  use  any 
remedy  available  under  this  chapter  or 
chapter  176  of  title  28  or  any  combination 
of  such  remedies  in  the  same  case."". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  if  enacted  on  the  date  of 
the  taking  effect  of  such  section  3613. 

Sec  212.  Section  3663(f)(4)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "only  if  they  are  in  fear  of  contact 
with  the  defendant."'. 


Sec.  213.  Section  524  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"■(d)(1)  There  shall  be  established  in  the 
United  States  Treasury  a  special  fund  to  be 
known  as  the  Department  of  Justice  Debt 
Collection  Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  fund")  which  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limitation  In  such  amounts  as 
may  be  specified  in  appropriation  Acts  for 
the  purposes  set  forth  herein. 

"(2)  There  shall  be  deposited  in  the  fund  5 
percent  of  all  net  amounts  realized  from  the 
debts  collected  by  the  divisions  of  the  De- 
partment of  Justice  and  all  United  States 
attorneys  offices.  DeposiU  to  the  fund  shall 
begin  the  day  after  the  date  of  enactment, 
from  all  amounU  collected  on  and  after  that 
date. 

••(3)  The  fund  may  be  used  for  the  follow- 
ing purposes  of  the  Department  of  Justice: 

••(A)  the  training  of  personnel  of  the  De- 
partment of  Justice  in  debt  collection: 

"(B)  services  pertinent  to  debt  collection, 
such  as  title  searches,  debtor  sklptracing, 
asset  searches,  credit  reports  and  other  in- 
vestigations related  to  locating  debtors  and 
their  property:  and 

••(C)  expense?s  of  costs  of  sales  of  property 
not  covered  by  the  sale  proceeds,  such  as 
auctioneers"  fees  and  expenses,  maintenance 
and  protection  of  property  and  businesses, 
advertising  and  title  search  and  sur\eylng 
costs: 

■  (4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  Invested  in 
obligations  of.  or  guaranteed  by  the  United 
States. 

■■(5)  For  fiscal  years  1990.  1991.  1992.  and 
1993  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  subsection  (3).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  In  excess  of  the  amount  appropriated, 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States,  except  that 
an  amount  not  to  exceed  $5,000,000  may  be 
carried  forward  and  be  available  in  the  next 
fiscal  year. 

(6)  For  the  purposes  of  these  sut)sections. 
amounts  from  debt  collection  efforu  of  the 
Department  of  Justice  shall  Include 
amounts  realized  from  actions  brought  by 
or  Judgments  enforced  by  Department  of 
Justice  personnel,  including  those  in  all 
United  States  attorneys"  offices,  whether 
civil  or  criminal,  and  whether  Involving  tax 
or  non-tax  debts  owed  to  the  United  States, 
except  as  deposit  of  such  amounts  Into 
other  special  funds  Is  required  by  law."'. 

Sec  214.  Section  550  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "•as- 
sistants and  messengers^^  and  inserting  in 
lieu  thereof  '•assistants,  messengers,  and  pri- 
vate process  servers.". 

Sec  215.  Section  1961(c)(1)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

••(c)(1)  The  provisions  of  this  section  do 
not  apply  to  judgments  entered  in  favor  of 
the  United  States.". 

Sec  216.  Section  1962  of  title  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof:  "•The 
provisions  of  this  section  do  not  apply  to 
Judgments  entered  in  favor  of  the  United 
States."". 

Sec  217.  Section  1963  of  title  28.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing after  the  first  sentence  thereof: 
"Such  a  judgment  entered  in  favor  of  the 
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United  States  may  be  registered  as  specified 
any  time  aXter  judgment  is  entered.". 

Sec.    218.    (a)   Chapter    129    of   title    28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  section: 
"§  2044.  Payment  of  Tine  with  bond  money 

"Upon  motion  of  the  United  States  attor- 
ney, the  court  shall  order  any  money  be- 
longing to  and  deposited  by  the  defendant 
with  the  court  for  the  purposes  of  a  crimi- 
na)-3PPearance  bail  bond  (trial  or  appeal)  to 
be  held  and  paid  over  to  the  United  States 
attorney  to  be  applied  to  the  payment  of 
any  assessment,  fine,  restitution  or  penalty 
imposed  upon  the  defendants.  The  court 
shall  not  relesise  any  money  deposited  for 
bond  purposes  after  a  plea  or  a  verdict  of 
the  defendant's  guilt  has  been  entered  and 
before  sentencing,  except  upon  a  showing 
that  an  assessment,  fine,  restitution  or  pen- 
alty cannot  be  imposed  for  the  offense  the 
defendant  committed  or  that  the  defendant 
would  suffer  an  undue  hardship.  This  does 
not  apply  to  any  third  party  sureties.". 

(b)  The  table  of  sections  for  chapter  129 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2044.  Payment  of  fine  with  bond  money.". 

Sec.  219.  Section  2410(c)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  any  case 
where  the  United  States  is  a  bidder  at  the 
Judicial  sale,  it  may  credit  the  amount  deter- 
mined to  be  due  it  against  the  amount  it 
bids  at  such  sales.". 

Sec.  220.  Section  2413  of  title  28.  United 
States  Code,  and  the  item  relating  to  section 
2413  in  the  table  of  sections  for  chapter  161. 
are  repealed. 

Amendment  No.  1829 

After  the  enacting  clause,  strike  every- 
thing and  insert  the  following: 

SE»TU>N  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violent 
Crime  Control  and  Criminal  Procedures 
Reform  Act  of  1989  ". 

SEt.  l.  TABLE  OK  (  ONTENTS. 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
TITLE  I -FEDERAL  DEATH  PENALTY 
ACT  OP  1989 


Sec 
Sec 


Sec. 
Sec. 

Sec. 


101.  Short  title. 

102.  Constitutional  procedures  for  the 
imposition  of  the  sentence  of 
death. 

103.  Conforming  changes  in  title  18. 

104.  Conforming  amendment  to  Feder- 
al Aviation  Act  of  1954. 

105.  Controlled  Substances  Act. 

106.  Applicability  to  Uniform  Code  of 

Military  Justice. 
Sec.  107.  Murder  by  a  Federal  prisoner. 

TITLE    II-REFORM    OF    PROCEDURES 
FOR       COLLATERAL       REVIEW       OF 
CRIMINAL  JUDGMENTS 
Sec.  201.  Short  title. 
Sec.  202.  Finality  of  determination. 
Sec.  203.  Appeal. 

Sec.  204.  Federal  rules  of  appellate  proce- 
dure. 
Sec.  205.  State  custody;  remedies  in  Federal 

courts. 
Sec.  206.  Federal     custody:     remedies     on 
motion  attacking  sentence. 
TITLE  III-EXCLUSIONARY  RULE 
UMITATION  ACT  OF  1989 
Sec.  301.  Short  title. 
Sec.  302.  Amendment  to  title  18. 


TITLE  IV-FIREARMS  AND  RELATED 
AMENDMENTS 

Sec.  401.  Prohibition  against  transferring 
firearms  to  nonresidents. 

Sec.  402.  Commerce  nexus  for  trafficking  in 
stolen  firearms. 

Sec.  403.  Technical  amendments. 

Sec.  404.  Disposition  of  forfeited  firearms. 

Sec.  405.  Clarification  of  "burglary"  under 
the  armed  career  criminal  stat- 
ute. 

Sec.  406.  Serious  drug  offenses  by  juveniles 
as  Armed  Career  Criminal  Act 
predicates. 

Sec.  407.  Clarification  of  definition  of  con- 
viction. 

Sec.  408.  Permitting  consideration  of  pre- 
trial detention  for  certain  fire- 
arms and  explosives  offenses. 

Sec.  409.  Enhanced  penalty  for  use  of  semi- 
automatic firearm  during  a 
crime  of  violence  or  drug  traf- 
ficking offense. 

Sec.  410.  Smuggling  firearms  in  aid  of  drug 
trafficking. 

Sec.  411.  Theft  of  firearms  and  explosives. 

Sec.  412.  Bar  on  sale  of  firearms  and  explo- 
sives to  or  possession  of  fire- 
arms and  explosives  by  persons 
convicted  of  a  violent  or  seri- 
ous drug  misdemeanor. 

Sec.  413.  Possession  of  a  firearm  or  an  ex- 
plosive during  the  commission 
of  a  felony. 

Sec.  414.  Mandatory  revocation  of  super- 
vised release  for  possession  of  a 
firearm. 

Sec.  415.  Increased  penalty  for  knowingly 
false  material  statement  in 
connection  with  the  acquisition 
of  a  firearm  from  a  licensed 
dealer. 

Sec.  416.  Increased  penalty  for  second  of- 
fense of  using  an  explosive  to 
commit  a  Federal  felony. 

Sec.  417.  Amendments  to  chapter  44  of  title 
18.  United  States  Code,  relat- 
ing to  the  domestic  assembly  of 
nonimportable  firearms. 

Sec.  418.  Inapplicability  of  enhanced  penal- 
ty in  presence  of  mitigating  cir- 
cumstances. 

TITLE  V-DRUG  TESTING  OF  DEFEND- 
ANTS ON  POST-CONVICTION  RE- 
LEASE 

Sec.  501.  Drug  testing  program. 

Sec.  502.  Other  amendments. 

TITLE  VI-PUBLIC  CORRUPTION 
Sec.  601.  Short  title. 
Sec.  602.  Offense. 

Sec.  603.  Technical  and  conforming  amend- 
ments. 
Sec.  604.  Interstate  commerce. 
Sec.  605.  Narcotics-related     public     corrup- 
tion. 
TITLE  VII-FACILITATION  OF 
UNDERCOVER  INVESTIGATIONS 
Sec.  701.  Facilitation  of  undercover  investi- 
gations. 
TITLE  I— FEDERAL  DEATH  PENALTY  ACT 
or  1989 
SEl'.  lOL  SHI  IRT  TITLE. 

This  title  may  l)e  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SEl'.  \VL  ICINSTITl  TIONAL  PR(H  EDI  RES  FOR  THE 
IMPOSITION  OF  THE  SENTEM  E  OK 
OEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  22»— DEATH  SENTENCE 
"Sec. 


"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
fied. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
"§  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim: 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim; 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act:  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  Justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 

"S  3.592.  factors  to  be  considered  in  determining 
whether  a  sentence  of  death  is  Justiried 
"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  Jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist: 

"(1)  the  defendant's  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution; 

"(2)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion; and 

"(3)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  Jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  mitigating 
factor  exists. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 


each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

•■(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  Jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  Justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy ); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism: 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity; 


"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

•■(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vicc-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

"•(ii)  because  of  the  performance  of  his  of- 
ficial duties;  or 

"(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  law 
enforcement  officer"  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"S  3593.  Special  hearing  to  determine  whether  a 

sentence  of  death  is  Justified 

■•(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

""(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  Justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

""(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

""(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591,  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 


to  determine  the  punishment  to  be  imctosed. 
The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  gtuilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

""(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

""(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  Jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

"■(d)  Return  of  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  information  is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  jury  must  find 
the  existence  of  an  aggravating  factor  by  a 
unanimous  vote,  although  it  is  unnecessary 
that  there  l>e  a  unanimous  vote  on  amy  spe- 
cific aggravating  factor  if  a  majority  of  the 
jury  finds  the  existence  of  such  a  specific 
factor.  A  finding  with  respect  to  a  mitigat- 
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ing  factor  may  be  made  by  one  or  more 
members  of  the  jury  and  any  member  of  the 
jury  who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  a  factor  estab- 
lished for  purposes  of  this  section,  regard- 
less of  the  numl)er  of  jurors  who  corvsider 
that  the  factor  has  been  established. 

"(e)  RrruRw  or  a  Phidinc  Concerning  a 
ScNTSNCE  or  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist:  or 

■(2)  an  offense  described  in  section  3591 
(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jur>'.  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or.  in 
the  at>sence  of  a  mitigating  factor,  whether 
the  aggravating  factors  alone  are  sufficient 
to  justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  jury  by  unanimous 
vote,  or  if  there  is  no  jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  justified. 

■(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  sut>section  (e).  shall  in- 
struct the  jury  that,  in  cor^sidering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury, 
upon  return  of  a  finding  under  sutisection 
(e).  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  juror,  that  consider- 
ation of  the  race,  color,  national  origin. 
creed,  or  sex  of  the  defendant  was  not  in- 
volved in  reaching  the  juror's  individual  de- 
cision. 
"9  3394.  Imposilion  of  a  xentenre  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
Imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"9  3593.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  t>e  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  t>e  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

■■(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

■■(4)  the  special  findings  returned  under 
section  3S93(d). 

"(c)  Decisioii  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 


"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

■•(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

■•(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"6  3396.  Implementation  of  a  xentence  of  death 

"A  person  who  has  Ijeen  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  t)e  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  l)e  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescril)ed  by  such  law.  A  sen- 
tence of  death  shall  not  l>e  carried  out  upon 
a  woman  while  she  is  pregnant.  A  sentence 
of  death  shall  not  be  carried  out  upon  a 
mentally  retarded  person. 

"g  3397.  I'se  of  Slate  facilities 

"(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

■•(b)  Excuse  or  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  If  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3391.". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

3566.  Repealed. 
"3567.  Repealed.". 
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(a)  AiRCRAFTS  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18,  United  States  Code,  is 
amended  by  striking  the  comma  after  ""im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ".  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or.  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack;  war  plans:  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (1>  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  ""as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life: ". 

(2)  Section  1116(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "'any 
such  person  who  is  found  guilty  of  murder 
In  the  first  degree  shall  lie  sentenced  to  im- 
prisonment for  life.  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting  after    "or    for   life"    the    following: 

"and,  if  the  death  of  any  person  results, 
shall  he  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sut>- 
section  (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  tx>dily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  striking  the  comma  after  ""imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct""  and  inserting  ""or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment"", 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code.  Is  amended  by 
inserting  after  "or  for  life"  the  following: 
""and,  if  the  death  of  any  person  results. 


shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— ( 1 )  Section  1952A(a) 
of  title  18.  United  States  Code,  is  amended 
by  striking  "'and  if  death  results,  shall  be 
subject  to  imprisonment  for  any  term  of 
years  or  for  life,  or  shall  be  fined  not  more 
than  $50,000,  or  both"  and  inserting  "and  if 
death  results,  shall  Xte  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both  ". 

(2)  Section  1952B(a)(l)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both:". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  inserting  "". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,". 

SEC  104.  conpormim;  amendment  "n>  kederai. 

aviation  A(T  ok  19.i4. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SEt .  10.-..  (  ONTKOI.LEI)  srBSTAN<ES  A»T. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  amended  by  striking 
subsections  (g)  through  (r). 

SE(      IM.    AFHI.ItABII.ITV   "TO   INIEORM   l"«»DE   OK 
MILITARY  Jl  STKE. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEt    107.  Ml  RIIER  BY  A  KEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"9  1118.  Murder  by  a  Federal  prisoner 

""(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  possibility  of  parole. 

""(b)  For  the  purposes  of  this  section— 

""(1)  the  term  "Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

""(2)  the  term  "term  of  life  imprisonment" 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
letist  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

"(3)  the  term  "murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

■"1118.  Murder  by  a  Federal  prisoner.". 

TITLE  II— REFORM  OF  PROCEDURES  FOR 
COLLATERAL  REVIEW  OF  CRIMINAL 
JIDGMENTS 

(a)  Title  28.  United  States  Code,  is  amend- 
ed by  inserting  the  following  new  chapter 
immediately  following  chapter  153: 

"CHAPTER  154— SPECIAL  HABEAS  CORPUS 
PROCEDl'RES  IN  CAPITAL  CASES 

"Sec. 


""2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 

"2257.  Mandatory  stay  of  execution;  dura- 
tion: limits  on  stays  of  execu- 
tion; successsive  petitions. 

■■2258.  Filing  of  habeas  corpus  petition:  time 
requirements;  tolling  rules. 

""2259.  Evidentiary  hearings:  scope  of  Feder- 
al review;  district  court  adjudi- 
cation. 

"2260.  Certificate  of  probable  cause  inappli- 
cable. 

"8  2236.  Prisoners  in  State  custody  subject  to  cap- 
ital sentence:  appointment  of  counsel:  require- 
ment of  rule  of  court  or  statute:  procedures  for 
appointment 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  of  this  title  brought 
by  prisoners  in  State  custody  who  are  sub- 
ject to  a  capital  sentence.  It  shall  apply  only 
if  subsections  (b)  and  (c)  are  satisfie(l. 

""(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable litigation  expenses  of  competent 
counsel  in  State  post-conviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort 
in  the  State  to  have  otherwise  become  final 
for  State  law  purposes.  The  rule  of  court  or 
statute  must  provide  standards  of  compe- 
tency for  the  appointment  of  such  counsel. 

""(c>  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record- 

"'(1)  appointing  one  or  more  counsel  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner— 

"(A)  is  indigent  and  has  accepted  the 
offer:  or 

"(B)  is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer: 

""(2)  finding,  after  a  hearing,  if  necessary, 
that  the  prisoner  has  rejected  the  offer  of 
counsel  and  made  the  decision  with  an  un- 
derstanding of  its  legal  consequences:  or 

■■(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

■"(d)  No  counsel  appK>inted  pursuant  to 
subsections  (b)  and  (c)  to  represent  a  State 
prisoner  under  capital  sentence  shall  have 
previously  represented  the  prisoner  at  trial 
or  on  direct  appeal  in  the  case  for  which  the 
appointment  is  made  unless  the  prisoner 
and  counsel  expressly  request  continued 
representation. 

""(e)  The  ineffectiveness  or  incompetence 
of  counsel  during  State  or  Federal  collateral 
post-conviction  proceedings  in  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  this  chapter  or  section 
2254  of  this  title.  This  subsection  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  phase  of  State  or  Federal  post- 
conviction proceedings. 
"§2257.   Mandator?'  stay  of  execution:  duration: 

limits  on  stays  of  execution:  successsive  peti- 
tions 

•"(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  pursuant 
to  section  2256(a)  of  this  title,  a  warrant  or 
order  setting  an  execution  date  for  a  State 
prisoner  shall  be  stayed  upon  application  to 
any  court  that  would  have  jurisdiction  over 


any  proceedings  filed  pursuant  to  section 
2254  of  this  title.  The  application  must 
recite  that  the  State  has  invoked  the  post- 
conviction review  procedures  of  this  chapter 
and  that  the  scheduled  execution  is  subject 
to  stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"'(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  of  this 
title  within  the  time  required  in  section 
2258  of  this  title:  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
of  this  title,  the  petition  for  relief  is  denied 
and— 

""(A)  the  time  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  l)een 
filed: 

"'(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition; or 

""(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  distxised  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed: 
or 

""(3)  before  a  court  of  competent  jurisdic- 
tion, a  State  prisoner  under  capital  sentence 
waives  the  right  to  pursue  hat>eas  corpus 
review  under  section  2254  of  this  title,  in  the 
presence  of  counsel  and  after  having  been 
advised  of  the  consequences  of  making  the 
waiver. 

"(c)  If  one  of  the  conditions  in  sut>section 
(b)  has  occurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

■"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

""(2)  the  failure  to  raise  the  claim— 

"■(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  States: 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that 
is  retroactively  applicable:  or 

"(C)  is  due  to  the  fact  that  the  claim  is 
based  on  facts  that  could  not  have  t>een  dis- 
covered through  the  exercise  of  reasonable 
diligence  in  time  to  present  the  claim  for 
State  or  Federal  post-conviction  review:  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  imposed. 

"§  22.38.  Filing  of  habeas  corpus  petition:  time  re- 
quirements: tolling  rules 

"(a)  Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  t)e  filed 
in  the  appropriate  district  court  not  later 
than  180  days  after  the  filing  in  the  appro- 
priate State  court  of  record  of  an  order 
issued  in  compliance  with  section  2256(c)  of 
this  title.  The  time  requirements  estab- 
lished by  this  section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
if  a  State  prisoner  seeks  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 
State  or  has  otherwise  t>ecome  final  for 
State  law  purposes; 

"(2)  subject  to  subsection  (b).  during  any 
period  in  which  a  State  prisoner  under  cap- 
ital sentence  has  a  properly  filed  request  for 
post-conviction  review  pending  l)efore  a 
State  court  of  competent  Jurisdiction;  and 
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"(3)  during  an  additional  period  not  to 
exceed  60  days,  if  counsel  for  the  State  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  in  the 
Federal  district  court  that  would  have  juris- 
diction over  the  case  upon  the  filing  of  a 
habeas  corpus  petition  under  section  2254  of 
this  title:  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  180-day  period  estab- 
lished by  this  section. 

"(bKl)  The  time  requirement  established  by 
subsection  (a)  shall  be  continuously  tolled 
under  paragraph  (2)  of  that  subsection  from 
the  date  the  State  prisoner  initially  files  for 
post-conviction  review  until  the  date  of  final 
disposition  of  the  case  by  the  highest  court 
of  the  State  so  long  as  all  State  filing  rules 
are  timely  met. 

"(2)  Tolling  shall  not  occur  under  subsec- 
tion (aK2)  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  fol- 
lowing State  post-conviction  review. 

"9  Z2S9.   Evi4«ntiarv    hearinKs:   atoft  of  Federal 

review;  district  court  attjiMlication 

■■(a)  When  a  State  prisoner  under  a  cap- 
ital sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

"(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review 
based  on  the  claims  actually  presented  and 
litigated  in  the  SUte  courts,  unless  the  pris- 
oner shows  that  the  failure  to  raise  or  devel- 
op a  claim  in  the  State  courts— 

•*(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  SUtes; 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that 
is  retroactively  applicable:  or 

"(C)  is  due  to  the  fact  that  the  claim  is 
based  on  facts  that  could  not  have  been  dis- 
covered through  the  exercise  of  reasonable 
diligence  in  time  to  present  the  claim  for 
State  post-conviction  review:  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
before  it. 

"S  22M.  Certificate  of  probabk  caiue  inapplicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed.". 

TITLE  IV— FIREARMS  AND  RELATED 
AMENDMENTS 

SSC  Ml.  PENALTieS  FOR  IMPROPER  TRANSrER, 
STEALINi;  nRE.AR.M.  OR  .SMI  (iGLINi; 
A  FIREARM  IN  DKlo-KEl-ATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

<1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  foUow- 
ing: 

"(J)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  20  or 
more  than  30  years,  and  may  be  fined  under 
this  title. 


"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (CM3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  30 
years,  fined  under  this  title,  or  l)oth.". 

SEC.  Ut  REVOCATION  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18,  United  SUtes 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  For  Posses- 
sion OP  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  Is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(eK3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

Amendment  No.  1831 
Strike    everything    after     the    enacting 


clause  and  insert: 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violent 
Crime  Control  and  Criminal  Procedures 
Reform  Act  of  1989". 

SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contenU. 

TITLE  I— FEDERAL  DEATH  PENALTY 
ACT  OF  1989 
Sec.  101.  Short  title. 

Sec.  102.  Constitutional  procedures  for  the 
imposition  of  the  sentence  of 
death. 
Sec.  103.  Conforming  changes  in  title  18. 
Sec.  104.  Conforming  amendment  to  Feder- 
al Aviation  Act  of  1954. 
Sec.  105.  Controlled  Substances  Act. 
Sec.  106.  Applicability  to  Uniform  Code  of 

Military  Justice. 
Sec.  107.  Murder  by  a  Federal  prisoner. 
TITLE    II-REFORM    OF   PROCEDURES 
FOR       COLLATERAL       REVIEW       OF 
CRIMINAL  JUDGMENTS 
Sec.  201.  Short  title. 
Sec.  202.  Finality  of  determination. 
Sec.  203.  Appeal. 

Sec.  204.  Federal  rules  of  appellate  proce- 
dure. 
Sec.  205.  State  custody:  remedies  in  Federal 

courts. 
Sec.  206.  Federal     custody:      remedies     on 
motion  attacking  sentence. 
TITLE  III-EXCLUSIONARY  RULE 
UMITATION  ACT  OF  1989 
Sec.  301.  Short  title. 
Sec.  302.  Amendment  to  title  18. 


TITLE  IV-FIREARMS  AND  RELATED 

AMENDMENTS 

Sec.  401.  Prohibition    against    transferring 

firearms  to  nonresidents. 
Sec.  402.  Commerce  nexus  for  trafficking  in 

stolen  firearms. 
Sec.  403.  Technical  amendments. 
Sec.  404.  Disposition  of  forfeited  firearms. 
Sec.  405.  Clarification  of  "burglary"  under 
the  armed  career  criminal  stat- 
ute. 
Sec.  406.  Serious  drug  offenses  by  juveniles 
as  Armed  Career  Criminal  Act 
predicates. 
Sec.  407.  Clarification  of  definition  of  con- 
viction. 
Sec.  408.  Permitting   consideration    of   pre- 
trial detention  for  certain  fire- 
arms and  explosives  offenses. 
Sec.  409.  Enhanced  penalty  for  use  of  semi- 
automatic   firearm    during    a 
crime  of  violence  or  drug  traf- 
ficking offense. 
Sec.  410.  Smuggling  firearms  in  aid  of  drug 

trafficking. 
Sec.  411.  Theft  of  firearms  and  explosives. 
Sec.  412.  Bar  on  sale  of  firearms  and  explo- 
sives to  or  possession  of  fire- 
arms and  explosives  by  persons 
convicted  of  a  violent  or  seri- 
ous drug  misdemeanor. 
Sec.  413.  Possession  of  a  firearm  or  an  ex- 
plosive during  the  commission 
of  a  felony. 
Sec.  414.  Mandatory    revocation    of    super- 
vised release  for  possession  of  a 
firearm. 
Sec.  415.  Increased   penalty   for  knowingly 
false    material    statement     in 
connection  with  the  acquisition 
of  a  firearm  from  a  licensed 
dealer. 
Sec.  416.  Increased  penalty  for  second  of- 
fense of  using  an  explosive  to 
conunit  a  Federal  felony. 
Sec  417.  Amendments  to  chapter  44  of  title 
18,  United  SUtes  Code,  relat- 
ing to  the  domestic  assembly  of 
nonimportable  firearms. 
Sec.  418.  Inapplicability  of  enhanced  penal- 
ty in  presence  of  mitigating  cir- 
cumstances. 

TITLE  V-DRUG  TESTING  OF  DEFEND- 
ANTS ON  POST-CONVICTION  RE- 
LEASE 

Sec.  501.  Drug  testing  program. 
Sec.  502.  Other  amendmenU. 

TITLE  VI-PUBUC  CORRUPTION 
Sec.  601.  Short  title. 
Sec.  602.  Offense. 

Sec.  603.  Technical  and  conforming  amend- 
ments. 
Sec.  604.  IntersUte  commerce. 
Sec.  605.  Narcotics-related     public     corrup- 
tion. 

TITLE  VII-FACILITATION  OP 
UNDERCOVER  INVESTIGATIONS 
Sec.  701.  Faciliution  of  undercover  investi- 
gations. 
TITLE  I— FEDERAL  DEATH  PENALTY  ACT 
OF  1989 
SBC  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SEC  Xn.  CONSTITITIONAL  PROCEDURES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  General.- Part  II  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 


•CHAPTER  228— DEATH  SENTENCE 


Sec. 

■3591. 

•3592. 


•3593. 


Sentence  of  death. 

Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
••3594.  Imposition  of  a  sentence  of  death. 
••3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
•3597.  Use  of  State  facilities. 

"§  3591.  Sentence  of  death 

••A  defendant  who  has  been  found  guilty 
of- 

•■(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

■■(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

■■(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

■■(1)  intentionally  killed  the  victim: 

•■(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim: 

••(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act:  or 

••(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  16  years  of  age 
at  the  time  of  the  offense. 
"§  3592.  Factom  to  be  considered  in  determininK 

whether  a  sentence  of  death  is  justified 

•  (a)  Mitigating  Factors —In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist: 

"(1)  the  defendant's  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution; 

■'(2)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion: and 

■■(3)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  mitigating 
factor  exists. 

■(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 


there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

■•(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

••(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 

■•(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

••(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

■■(1)  the  death,  or  injury  re&ulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  intersUte 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy): 

■■(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  sUtute: 

•■(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person: 

■■(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense: 

■■(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

••(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

••(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expecUtion  of  the  receipt,  of  anything  of 
pecuniary  value: 

••(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism: 

••(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance: 

••(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  infirmity: 


•■(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  l>een  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise: 

••(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  descril>ed  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

'•(13)  the  defendant  committed  the  of- 
fense against— 

••(A)  the  President  of  the  United  SUtes. 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  SUtes. 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

••(B)  a  chief  of  state,  head  of  government, 
or  the  r>olitical  equivalent,  of  a  foreign 
nation: 

••(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

••(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

•■(ii)  because  of  the  performance  of  his  of- 
ficial duties:  or 

••(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  "law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"jj  3.59.3.  Special  hearing  to  determine  whether  a 

sentence  of  death  i.s  justiHed 

■■(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  govenmient 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  l)efore  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

■•(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

••(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

••(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591.  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable. 
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shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted— 

"(l)  before  the  jury  that  determined  the 
defendant's  guilt: 

(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

■■(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

•■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 
■■(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 
•■(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 
"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

■■(c)  Proof  or  Mitigating  mid  Aggravat- 
ing Factors.- Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  l)e  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per 
mitted  to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
In  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fled  unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

"(d)  Returi*  or  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  information  is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  jury  must  find 
the  existence  of  an  aggravating  factor  by  a 
unanimous  vote,  although  it  is  unnecessary 
that  there  be  a  unanimous  vote  on  any  spe- 
cific aggravating  factor  if  a  majority  of  the 
Jury  finds  the  existence  of  such  a  specific 
factor.  A  finding  with  respect  to  a  mitigat- 
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ing  factor  may  be  made  by  one  or  more 
members  of  the  jury  and  any  member  of  the 
jury  who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  a  factor  estab- 
lished for  purposes  of  this  section,  regard- 
less of  the  number  of  jurors  who  consider 
that  the  factor  has  been  established. 

■■(e)  Return  of  a  Finding  Concerning  a 
Sentence  op  Death— If.  in  the  case  of— 

■■(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist:  or 

■■(2)  an  offense  described  in  section  3591 
(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist: 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or.  in 
the  absence  of  a  mitigating  factor,  whether 
the  aggravating  factors  alone  are  sufficient 
to  justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  jury  by  unanimous 
vote,  or  if  there  is  no  jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  justified. 

•■(f)  Special  Precaution  To  Assure 
Against  Discrimination —In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury, 
upon  return  of  a  finding  under  subsection 
(e),  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  juror,  that  consider- 
ation of  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  was  not  in- 
volved in  reaching  the  juror's  individual  de- 
cision. 
"S  ,'!.i94.  Imposition  of  a  Mrnlcnce  of  death 

'Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"S  3595.  Review  of  a  sentence  of  death 

■■(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  ap(>eal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

•■(b)  Review —The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

■•(1)  the  evidence  submitted  during  the 
trial: 

■■(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

■•(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 


■■(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 

it  shall  affirm  the  sentence. 

■■(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

■•(3)  The  court  of  appeals  shall  sUte  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"S  .M96.  Implementation  of  a  sentence  of  death 

•A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  SUte 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant.  A  sentence 
of  death  shall  not  be  carried  out  upon  a 
mentally  retarded  person  who  is  lacking  in 
the  capacity  to  appreciate  the  wrongfulness 
of  his  actions. 

'•S  3.S97.  Use  of  Sute  facilities 

■•(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  'participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  p)ersonnel  in  carrying  out 
such  activities. ". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3591.". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  Sutes  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows; 


"3566.  Repealed. 
"3567.  Repealed.". 

SEC.  103.  CONFORIMING  CHANGES  IN  TITLE  18. 

(a)  Aircratt  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ",  except  that  the  sentence  of  death 
shall  not  t>e  imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans;  communications  intelli- 
gence or  cryptographic  information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— ( 1 )  Section 
844(d)  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18,  United  States 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life;". 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
In  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life.  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18,  United  States  Code,  Is  amended  by  In- 
serting after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  '"imprisonment  for 
life"  and  Inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  Individual  designated  In  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life.  If  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  In  bodily 
Injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President. '. 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
for  life  "  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(I)  Bank  Robbery.— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  If  the  verdict  of 
the  Jury  shall  so  direct"  and  Inserting  "or  If 
death  results  shall  be  punished  by  death  or 
life  Imprisonment ". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  States  Code.  Is  amended  by 


Inserting  after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— (1)  Section  1952A(a) 
of  title  18,  United  States  Code,  is  amended 
by  striking  "and  If  death  results,  shall  be 
subject  to  Imprisonment  for  any  term  of 
years  or  for  life,  or  shall  be  fined  not  more 
than  $50,000,  or  both"  and  inserilng  "and  If 
death  results,  shall  be  punished  by  death  or 
life  Imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 

(2)  Section  1952B(a)(l)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both;". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing ""a  fine  of  not  more  than  $1,000,000  or 
Imprisonment  for  life,"  and  Inserting  "', 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,". 

SEC.  104.  CONFORMING  AMENDMENT  TO  FEDERAL 
AVUnON  ACT  OF  19M. 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SEC.  105.  CONTROLLED  SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  Is  amended  by  striking 
subsections  (g)  through  (r). 

SEC.   lOS.   APPLICABILITY   TO   UNIFORM   CODE  OF 
MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  107.  MURDER  BY  A  FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

**§  1118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  In  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  Imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  possibility  of  parole. 

"(b)  For  the  purposes  of  this  section— 

"(1)  the  term  'Federal  correctional  Institu- 
tion" means  any  Federal  prison,  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  "term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
Indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  "murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 

TITLE  II— REFORM  OF  PROCEDURES 
FOR  COLLATERAL  REVIEW  OF 
CRIMINAL  JUDGMENTS 

special  habeas  corpus  procedures  in 
capital  cases 
(a)  Title  28,  United  States  Code,  Is  amend- 
ed by  Inserting  the  following  new  chapter 
immediately  following  chapter  153: 


"CHAPTER  154— SPECIAL  HABEAS 
CORPUS  PROCEDURES  IN  CAPITAL 
CASES 

"Sec. 

"'2256  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute:  procedures 
for  appointment. 

"2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 

"2258.  Filing  of  habeas  corpus  petition:  time 
requirements;  tolling  rules. 

"2259.  Evidentiary  hearings;  scope  of  Feder- 
al review;  district  court  adjudi- 
cation. 

"2260.  Certificate  of  probable  cause  inappli- 
cable. 

"§  2256.  Prisoner*  in  State  custody  subject  to  cap- 
ital sentence:  appointment  of  counsel;  require- 
ment of  rule  of  court  or  statute:  procedures  for 
appointment 

"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  of  this  title  brought 
by  prisoners  In  State  custody  who  are  sub- 
ject to  a  capital  sentence.  It  shall  apply  only 
If  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation,  and  payment  of  rea- 
sonable litigation  expenses  of  competent 
counsel  in  State  post-conviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort 
In  the  State  to  have  otherwise  become  final 
for  State  law  purposes.  The  rule  of  court  or 
statute  must  provide  standards  of  compe- 
tency for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation,  and  reimbursement  of  coun- 
sel as  provided  In  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record— 

"(1)  appointing  one  or  more  counsel  to 
represent  the  prisoner  upon  a  finding  that 
the  prisoner— 

"(A)  Is  Indigent  and  has  accepted  the 
offer;  or 

"(B)  Is  unable  competently  to  decide 
whether  to  accept  or  reject  the  offer, 

"(2)  finding,  after  a  hearing,  if  necessary, 
that  the  prisoner  has  rejected  the  offer  of 
counsel  and  made  the  decision  with  an  un- 
derstanding of  Its  legal  counsequences;  or 

"'(3)  denying  the  appointment  of  counsel 
up>on  a  finding  that  the  prisoner  Is  not  indi- 
gent, 

"'(d)  No  counsel  appointed  pursuant  to 
subsections  (b)  and  (c)  to  represent  a  State 
prisoner  under  capital  sentence  shall  have 
previously  represented  the  prisoner  at  trial 
or  on  direct  appeal  in  the  case  for  which  the 
appointment  is  made  unless  the  prisoner 
and  counsel  expressly  request  continued 
representation. 

"(e)  The  ineffectiveness  or  Incompetence 
of  counsel  during  State  or  Federal  collateral 
post-convlctlon  proceedings  In  a  capital  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  this  chapter  or  section 
2254  of  this  title.  This  subsection  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  phase  of  State  or  Federal  post- 
conviction proceedings. 
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'*9  22S7.  Mandatory  stav  of  execution:  duration: 
limits  on  atayi  of  execution:  aurceiwive  peti- 
tionii 

"(a)  Upon  the  entry  In  the  appropriate 
State  court  of  record  of  an  order  pursuant 
to  section  2256(c)  of  this  title,  a  warrant  or 
order  setting  an  execution  date  for  a  State 
prisoner  shall  l>e  stayed  upon  application  to 
any  court  would  have  Jurisdiction  over  any 
proceedings  filed  pursuant  to  section  2254 
of  this  title.  The  application  must  recite 
that  the  Slate  has  invoiced  the  post-convic- 
tion review  procedures  of  this  chapter  and 
that  the  scheduled  execution  is  subject  to 
stay. 

"(b)  A  stay  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  If— 

"(Da  SUte  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  of  this 
title  within  the  time  required  In  section 
2258  of  this  title:  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
of  this  title,  the  petition  for  relief  is  denied 
and— 

"(A)  the  lime  for  filing  a  petition  for  certi- 
orari has  expired  and  no  petition  has  been 
filed: 

■(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  pe- 
tition: or 

(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  It  In  a  manner 
that  left  the  capital  sentence  undisturbed: 
or 

"(3)  before  a  court  of  competent  Jurisdic- 
tion, a  State  prisoner  under  capital  sentence 
waives  the  right  to  pursue  habeas  corpus 
review  under  section  2254  of  this  title.  In  the 
presence  of  counsel  and  after  having  been 
advised  of  the  consequences  of  making  the 
waiver. 

•(c)  If  one  of  the  conditions  In  subsection 
(b)  has  occurred,  no  Federal  court  thereaf- 
ter shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  a  capital  case 
unless— 

'(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  In 
the  State  or  Federal  courts: 

"(2)  the  failure  to  raise  the  claim— 

"(A)  was  the  result  of  State  action  in  vio- 
lation of  the  Constitution  or  laws  of  the 
United  States; 

•(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that 
is  retroactively  applicable:  or 

"(C)  is  due  to  the  fact  that  the  claim  Is 
based  on  facts  that  could  not  have  been  dis- 
covered through  the  exercise  of  reasonable 
diligence  In  time  to  present  the  claim  for 
State  or  Federal  postconviction  review:  and 

'(3)  the  facts  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  in  the  Jury's  determina- 
tion of  guilt  on  the  offense  or  offenses  for 
which  the  death  penalty  was  Imposed. 
■  22SA.  riling  of  habeu  rnrpun  petition:  time  re- 
quirement*: tolling  rule* 

"(a)  Any  petition  for  habeas  corpus  relief 
under  section  2254  of  this  title  must  be  filed 
in  the  appropriate  district  court  not  later 
than  180  days  after  the  filing  In  the  appro- 
priate Stale  court  of  record  of  an  order 
issued  In  compliance  with  section  2256(c)  of 
this  title.  The  time  requirements  estab- 
lished by  this  section  shall  t>e  tolled— 

••(1)  from  the  date  that  a  petition  for  cer- 
tiorari Is  filed  In  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition 
If  a  State  prisoner  seelis  review  of  a  capital 
sentence  that  has  been  affirmed  on  direct 
appeal  by  the  court  of  last  resort  of  the 


State   or   has   otherwise   become   final   for 
Slate  law  purposes: 

(2)  subject  to  subsection  (b),  during  any 
period  In  which  a  State  prisoner  under  cap- 
ital sentence  has  a  properly  filed  request  for 
post-convlctlon  review  pending  before  a 
State  court  of  competent  Jurisdiction:  and 

"(3)  during  an  additional  period  not  to 
exceed  60  days.  If  counsel  for  the  Stale  pris- 
oner— 

"(A)  moves  for  an  extension  of  time  In  the 
Federal  district  court  that  would  have  Juris- 
diction over  the  case  upon  the  filing  of  a 
habeas  corpus  petition  under  section  2254  of 
this  title:  and 

"(B)  makes  a  showing  of  good  cause  for 
counsel's  inability  to  file  the  habeas  corpus 
petition  within  the  180-day  period  estab- 
lished by  this  section. 

"(b)(1)  The  time  requirement  established 
by  subsection  (a)  shall  be  continuously 
tolled  under  paragraph  (2)  of  that  subsec- 
tion from  the  date  the  State  prisoner  Initial- 
ly files  for  posl-convicllon  review  until  the 
date  of  final  disposition  of  the  case  by  the 
highest  court  of  the  Slate  so  long  as  all 
State  filing  rules  are  timely  met. 

■  (2)  Tolling  shall  not  occur  under  subsec- 
tion (a)(2)  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  fol- 
lowing Slate  post-r«nvlcllon  review. 
"H  22.'>9.    Kvldenliary    hearlnKx:   urnpe   of  Federal 

review:  dinlrict  court  adjudlcalion 

"(a)  When  a  State  prisoner  under  a  cap- 
ital sentence  files  a  petition  for  hat>eas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

(1)  determine  the  sufficiency  of  the  evi- 
dentiary record  for  habeas  corpus  review 
based  on  the  claims  actually  presented  and 
litigated  In  the  State  courU.  unless  the  pris- 
oner shows  that  the  failure  to  raise  or  devel- 
op a  claim  In  the  State  courts- 

■•(A)  was  the  result  of  Stale  action  In  vio- 
lation of  the  Constitution  or  laws  of  the 
United  States: 

"(B)  was  the  result  of  a  recognition  by  the 
Supreme  Court  of  a  new  Federal  right  that 
is  retroactively  applicable:  or 

■•(C)  is  due  to  the  fact  that  the  claim  Is 
based  on  facts  that  could  not  have  been  dis- 
covered through  the  exercise  of  reasonable 
diligence  In  time  to  present  the  claim  for 
Stale  post-conviction  review:  and 

••(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record 
for  habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  merits  of  the  claims  properly 
t)efore  It. 

"H  22(M.  Certificate  of  probable  caune  inapplicable 
"The  requirement  of  a  certificate  of  prob- 
able cause  In  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  Is  filed. ". 

TITLE  III— i:X('U  SIONAKY  Rl'LK 
LI.MITATION  ACT  OK  19K9 
SKtlUI   SHORT  TITI.K. 

This  title  may  be  cited  as  the  •Exclusion- 
ary Rule  LimlUllon  Act  of  1989  ". 

SK(    JOt  AMKNDMKNT  Tl»  TITI.K  IK. 

(a)  In  General.- Chapter  223  of  title  18. 
United  SUtes  Code.  Is  amended  by  adding 
the  following  two  sections: 

"H  350H.  Limitation  of  the  fourth  amendment  ex- 
clunionary  rule 

"Evidence  which  is  obtained  as  a  result  of 
a  .search  or  seizure  shall  not  be  excluded  In 
a  proceeding  In  a  court  of  the  United  Slates 


on  the  ground  that  the  search  or  seizure 
was  In  violation  of  the  fourth  amendment  to 
the  Constitution  of  the  United  States,  if  the 
search  or  seizure  was  undertaken  In  an  ob- 
jectively reasonable  belief  that  it  was  In 
conformity  with  the  fourth  amendment.  A 
showing  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant 
constitutes  prima  facie  evidence  of  such  a 
reasonable  belief,  unless  the  warrant  was 
obtained  through  Intentional  and  material 
misrepresentat  Ion. 

"A  3.^09.   (leneral   limitation   of  the  excluKionary 
rule 

Except  as  specifically  provided  by  statute 
or  rule  of  procedure,  evidence  which  Is  oth- 
erwise admissible  shall  not  be  excluded  In  a 
proceeding  In  a  court  of  the  United  Slates 
on  the  ground  that  the  evidence  was  ob- 
tained In  violation  of  a  statute  or  rule  of 
procedure,  or  of  a  regulation  Issued  pursu- 
ant thereto. •'. 

(b)  Table  or  Sections. -The  table  of  sec- 
tions of  chapter  223  of  title  18,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof: 

■3508.  Limitation  of  the  fourth  amendment 
exclusionary  rule. 

3509.  General  limitation  of  the  exclusion- 
ary rule.". 

TITLK  IV-KIKKAKMS  AND  KKLATKI) 
A.MKNDMKNTS 

SK(.    nil     >-KOIIiHITION    ACAINST   TKANSKKKKIN(; 
KIKKAHMS  TO  NONKKSIIIKNTS. 

Section  922(a)(5)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  'resides '• 
and  all  that  follows  through  •(or  other  than 
that  In  which  lU  place  of  business  Is  located 
if  the  transferor  Is  a  corporation  or  other 
business  entity):"  and  Inserting  in  lieu 
thereof  'does  not  reside  In  (or  If  the  person 
Is  a  corporation  or  other  business  entity, 
does  not  maintain  a  place  of  business  in)  the 
Stale  In  which  the  transferor  resides;'. 

SKC.  102.  IILMMKHt >:  NKXI  S  KOR  TRAKKK'KIMi  IN 
S'HM.KN  KIRKARMS 

(a)  Stolen  Firearms  and  Ammunition.— 
Section  922(J)  of  title  18,  United  Stales 
Code.  Is  amended  by  striking  out  ■or  which 
constitutes. "  and  inserting  in  lieu  thereof 

which  constitutes,  or  which  has  been 
shipped  or  transported  in.". 

(b)  MANurACTURER's  Serial  Number.— Sec- 
tion 922(k)  of  title  18.  United  Stales  Code,  is 
amended  by  inserting  "or  to  possess  or  re- 
ceive any  firearm  which  has  had  the  Import- 
er's or  manufacturers  serial  number  re- 
moved, obliterated,  or  altered  and  has.  at 
any  time,  been  shipped  or  transported  In 
Interstate  or  foreign  commerce"  after  "al- 
tered". 

SK(  .  103.  TM  HNICAI.  AMKNOMKNTS. 

(a)  Redesignation— Section  923(d)(1)(B) 
of  title  18.  United  Slates  Code.  Is  amended 
by  striking  out  '(h) "  and  Inserting  In  lieu 
thereof  •'(n)"; 

(b)  Inclusion  or  Possession —Section 
925(a)(1)  of  title  18.  United  Slates  Code.  Is 
amended  by  Inserting  " possession. •'  before 
"or  Importation"; 

(c)  Disability -Section  925(c)  of  title  18. 
United  SUles  Code.  Is  amended  by  striking 
out  "conviction"  the  first  and  third  place 
such  term  appears  and  Inserting  In  lieu 
thereof  "disability"  and  by  striking  out  "by 
reason  of  such  a  conviction": 

(d)  Elimination  or  Parole  Reference.— 
Section  924(a)  of  title  18.  United  SUtes 
Code,  Is  amended  by  striking  out  ".  and 
shall  become  eligible  for  parole  as  the 
Parole  Commission  shall  determine  "  in  both 
places  those  words  appear.  This  amendment 


shall  be  effective  with  respect  to  any  of- 
fense committed  after  November  1,  1987. 

SE(  .  104.  DISPOSITION  OK  KORFKITKH  KIKKARMS. 

Subsection  5872(b)  of  title  26,  United 
States  Code.  Is  amended  to  read  as  follows: 

"(b)  Disposal.- In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  Is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

'•(1)  the  Secretary  may  retain  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or.  If  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  Independent 
establishment  of  the  Government  for  offi- 
cial use  by  It  and.  If  the  offer  Is  accepted,  so 
transfer  the  firearm: 

■•(2)  If  the  firearm  Is  not  disposed  of  pur- 
suant to  paragraph  (1).  Is  a  firearm  other 
than  a  machlnegun  or  a  firearm  forfeited 
for  a  violation  of  this  chapter,  Is  a  firearm 
that  In  the  opinion  of  the  Secretary  is  not 
so  defective  that  Its  disposition  pursuant  to 
this  paragraph  would  create  an  unreason- 
able risk  of  a  malfunction  likely  to  result  In 
death  or  bodily  Injury,  and  Is  a  firearm 
which  (In  the  Judgment  of  the  Secretary, 
taking  Into  consideration  evidence  of 
present  value  and  evidence  that  like  fire- 
arms are  not  available  except  as  collector's 
items,  or  that  the  value  of  like  firearms 
available  In  ordinary  commercial  channels  Is 
substantially  less)  derives  a  substantial  part 
of  Its  monetary  value  from  the  fact  that  It  Is 
novel,  rare,  or  because  of  Its  a8.soclatlon 
with  some  historical  figure,  period,  or  event 
the  Secretary  may  sell  such  firearm,  after 
public  notice,  at  public  sale  to  a  dealer  li- 
censed under  the  provisions  of  chapter  44  of 
title  18.  United  Stales  Code: 

"(3)  if  the  firearm  has  not  been  disposed 
of  pursuant  to  paragraphs  (1)  or  (2).  the 
Secretary  shall  transfer  the  firearm  to  the 
Administrator  of  General  Services.  General 
Services  Administration,  who  shall  destroy 
or  provide  for  the  destruction  of  such  fire- 
arm: and 

"(4)  no  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  Judicial  review. •'. 

SK(  W.-!  (  I.AKIKK'ATION  OK  "Bl  R(;i.ARY-  I  NI»KR 
TIIK  ARMKII  <  ARKKR  (  RIMINAI.  STAT- 
ITK 

Section  924(e)(2)  of  title  18.  United  States 
Code.  Is  amended  by  adding  a  new  subpara- 
graph, as  follows: 

"(D)  the  term  burglary^  means  any  crime 
punishable  by  a  term  of  Imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  Is  the  property  of  another  with 
intent  to  engage  in  conduct  constituting  a 
Federal  or  Slate  offense. ". 

SKt .  KM.  SKRIOl  S  URIC  OKKKNSKS  BV  Jl  VKNII.KS 
AS  AR.MKI)  (ARKKR  (RIMINAI.  A(T 
PRKDK'ATES. 

Section  924(e)(2)(A)  of  title  18.  United 
States  Code.  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (1): 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (ID  and  Inserting  In  lieu  thereof  "or"; 
and 

(3)  by  adding  a  new  clause  (III),  as  follows: 
"(Hi)  any  act  of  juvenile  delinquency  that 

If  committed  by  an  adult  would  be  a  serious 
drug  offense  described  In  this  paragraph: 
and ". 

SEC.  407.  (  LARIKK  ATION  OK  DEKINITION  OK  fON- 
VUTION. 

Section  921(a)(20)  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the 
end  the  following:  "Notwithstanding  the 
previous  sentence,  If  the  conviction  was  for 
a  violent  felony  Involving  the  threatened  or 


actual  use  of  a  firearm  or  explosive  or  was 
for  a  serious  drug  offense,  as  defined  In  sec- 
tion 924(e)  of  this  title,  the  person  shall  be 
considered  convicted  for  purposes  of  this 
chapter  Irrespective  of  any  pardon,  setting 
aside,  expunctlon  or  restoration  of  civil 
rights". 

SKC.  lUN.  PKRMITTINd  ('ONSII)KRATION  OK  PKK- 
TRIAl.  IIKTKNTION  KOR  CERTAIN 
KIREARMS  ANI)  EXPLOSIVES  OK- 
KKNSKS. 

Section  3142(f)(1)  of  title  18.  United 
States  Code.  Is  amended  by— 

(1)  striking  out  "or"  before  subparagraph 
(D); 

(2)  redesignating  subparagraph  (D)  as  sub- 
paragraph (E);  and 

(3)  Inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  an  offense  under  18  U.S.C.  844(a) 
that  Is  a  violation  of  18  U.S.C.  842  (d).  (h). 
or  (i).  or  an  offense  under  18  U.S.C.  924(a) 
that  Is  a  violation  of  18  U.S.C.  922  (d).  (g). 
(h).  (I).  (J),  or  (o);  or"'. 

SE(  .  til*.  ENHANCED  PENALTY  KOR  I  SK  OK  SEMI- 
AI'TOMATIC  KIRKARM  Dt  RIN(i  A 
CRIMK  OK  VIOI,EN(  E  OR  IIRI  li  TRAK- 
KICKINC;  OKKKNHE. 

(a)  In  General.— Section  924(c)  of  title  18, 
United  States  Code.  Is  amended  by  Inserting 
■and  If  the  firearm  Is  a  semiautomatic  fire- 
arm, to  Imprisonment  for  ten  years.""  after 

"sentenced  to  Imprisonment  for  five  years."; 

(b)  Definition.— Section  921(a)  of  title  18. 
United  Slates  Code,  is  amended  by  adding 
at  the  end  the  following: 

"(25)  the  term  •semiautomatic  firearm' 
means  any  repealing  firearm  which  utilizes 
a  portion  of  the  energy  of  a  firing  cartridge 
to  extract  the  fired  cartridge  case  and 
chamber  the  next  round,  and  which  re- 
quires a  separate  pull  of  the  trigger  to  fire 
each  cartridge.". 

SKC.  III).  SMI Clil.INd  KIRKARMS  IN  AID  OK  IIRIIi 
TRAKKICKINC. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

••(h)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

••(1)  Is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  el  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  el  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  el  seq.): 

•'(2)  violates  any  law  of  a  Stale  relating  to 
any  controlled  substances  (as  defined  In  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

••(3)  constitutes  a  crime  of  violence  (as  de- 
fined In  subsection  (c)(3)); 
smuggles  or  knowingly  brings  Into  the 
United  Slates  a  firearm,  or  attempts  to  do 
so.  shall  be  Imprisoned  for  not  more  than 
ten  years,  fined  under  this  title,  or  both.". 

SEC.  111.  THEfT  OK  KIREARMS  ANI)  EXPIXISIVES. 

(a)  Firearms.— Section  924  of  title  18. 
United  Slates  Code,  is  amended  by  adding 
at  the  end  the  following: 

••(I)  Whoever  steals  any  firearm  which  Is 
moving  as.  or  Is  a  part  of,  or  which  has 
moved  In,  Interstate  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  two  or 
more  than  ten  years,  and  may  be  fined 
under  this  title. •'. 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

•'(k)  Whoever  steals  any  explosives  materi- 
als which  are  moving  as.  or  are  a  part  of,  or 
which  have  moved  in.  Interstate  or  foreign 
commerce  shall  be  Imprisoned  for  not  less 


than  two  or  more  than  ten  years,  and  may 
be  fined  under  this  title.". 

sec.  412.  bar  ON  SALE  OK  KIRKARMS  AND  EXPMI- 
SIVKS  ■n)  OR  POSSESSION  OK  KIRE- 
ARMS AND  EXPLOSIVKJ*  BY  PERSONS 
CONVUTED  OK  A  VIOLENT  OR  SERI- 
OtS  DRl K;  MISDEMEANOR. 

(a)  Sale  or  Disposal.— Sections  842(d)(2) 
and  922(d)(1)  of  title  18.  United  Slates  Code, 
are  each  amended  by  Inserting  ■•.  or  has 
been  convicted  In  any  court  of  any  crime  of 
violence  or  serious  misdemeanor  drug  or 
narcotic  offense  (as  defined  In  section  404(c) 
of  the  Controlled  Sulwtances  Act.  21  U.S.C. 
844(c)).  It  Is  a  bar  to  a  prosecution  under 
this  section  that  the  conviction  occurred 
prior  to  the  date  of  enactment  of  this  Act" 
after  "'crime  punishable  by  Imprisonment 
for  a  term  exceeding  one  year"; 

(b)  Shipment.— Sections  842(l)(l)  and 
922(g)(1)  of  title  18,  United  States  Code,  are 
each  amended  by  Inserting  "or  has  been 
convicted  In  any  court  of  any  crime  of  vio- 
lence or  serious  misdemeanor  drug  or  nar- 
cotic offense  (as  defined  In  section  404(c)  of 
the  Controlled  Substances  Act,  21  U.S.C. 
844(c)).  It  Is  a  bar  to  a  prosecution  under 
this  section  that  the  conviction  occurred 
prior  to  the  date  of  enactment  of  this  Act" 
after  '"crime  punishable  by  Imprisonment 
for  a  term  exceeding  one  year": 

(c)  Definitions.- Section  922  of  title  18. 
United  States  Code.  Is  amended  by  adding 
at  the  end  the  following: 

"(q)  For  purposes  of  this  section  and  sec- 
tion 842  of  this  title— 

"( 1 )  the  term  'crime  of  violence'  means  an 
offense  Involving  the  use  of  a  firearm  that 
has  as  an  element  the  use  of  physical  force 
against  the  person  of  another  with  Intent  to 
cause  bodily  harm  to  such  person:  and 

""(2)  the  term  "serious  misdemeanor' 
means  an  offense  for  which  the  maximum 
term  of  Imprisonment  Is  greater  than  six 
months."". 

SK(.  Il."l.  POSSESSION  OK  A  KIRKARM  OR  AN  EX- 
PLOSIVE Dt  RINi;  THE  COMMISSION 
OK  A  KKLONY. 

(a)  Firearms.— Section  924(c>  of  title  IB. 
United  States  Code.  Is  amended  by  striking 
out  ""uses  or  carries  a  firearm""  and  Inserting 
In  lieu  thereof  "uses,  carries,  or  otherwise 
possesses  a  firearm". 

(b)  Explosives— Section  844(h)  of  title  18. 
United  States  Code.  Is  amended  by  striking 
out  "carries  an  explosive  during"  and  Insert- 
ing In  lieu  thereof  "carries  or  otherwise  pos- 
sesses an  explosive  during". 

SK(.  411.  MANI>A"n>RY  RKV<HATION  OK  Sl'PER- 
ViSKD  RELEASE  KOR  POSSESSION  OK 
A  KIRKARM. 

Section  3583  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  If  the  defendant  Is  In  actual 
possession  of  a  firearm,  as  that  term  Is  de- 
fined In  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  In  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 
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MC  4IS.  INCMCASKn  PENALTY  FOR  KNOWINGLY 
PALHE.  MATERIAL  HTATCMGNT  IN 
l-ONNKtTION  WITH  THE  ACQUISITION 
or  A  I'IRKARM  PROM  A  UCENSED 
DEALER 

Section  924(a)  of  title  IB.  United  SUtea 
Code.  Is  amended— 

(1)  In  paracraph  (aXIMB).  by  striklnf  out 
"(ax«).":  and 

(3)  In  auboectlon  (aM3),  by  Inserting 
"(aK«)."  after   subsections". 

SEC.  IIL  INrREASEI)  PENALTY  FOR  SECOND  OP- 
PCNSB  OP  USING  AN  EXPLOSIVE  TO 

roMMrr  a  federal  felony 

Section  844(h)  of  title  18.  United  SUtes 
C(xle,  Is  amended  by  striking  out  "ten 
years"  and  inserting  In  lieu  thereof  "twenty 
years". 

SBC.  417.  AMENDMENTS  TO  CHAPTER  «4  OP  TITLE 
IS.  CNrTED  STATES  CODE.  RELATING 
TO  THE  DOMESTIC  ASSEMBLY  OF 
NONIMPORTARLE  FIREARMS. 

(a)  Definition.— Section  9ai(a)  of  title  18. 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  as  follows: 

"(26)  The  term  semiautomatic  rifle' 
means  any  repeating  rifle  which  utilizes  a 
portion  of  the  energy  of  a  firing  cartridge  to 
extract  the  fired  cartridge  case  and  chamber 
the  next  round,  and  which  requires  a  sepa- 
rate pull  of  the  trigger  to  fire  each  car- 
tridge.". 

(b)  AsssMBLY  OP  A  PiRXAJUf.— Section  932 
of  title  18,  United  SUtes  Code.  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows: 

"(s)  It  shall  be  unlawful  for  any  person  to 
assemble,  from  imported  parts,  any  semi- 
automatic rifle  or  any  semiautomatic  shot- 
gun which  is  identical  to  any  rifle  or  shot- 
gun prohibited  from  Importation  under  sec- 
tion 92S(dK3)  of  this  chapter  as  not  being 
particularly  suitable  for  or  readily  adapta- 
ble to  sporting  purposes  except  that  this 
subsection  shall  not  apply  to— 

"(1)  the  assembly  of  any  such  rifle  or 
shotgun  for  sale  or  distribution  by  a  li- 
censed manufacturer  to  the  United  SUtes 
or  any  department  or  agency  thereof  or  to 
any  SUte  or  any  department,  agency,  or  po- 
litical subdivision  thereof; 

"(2)  assembly  operations  for  any  such  rifle 
or  shotgun  by  a  licensed  manufacturer  that 
were  taking  place  in  the  United  SUtes 
before  May  15.  1989: 

"(3)  the  assembly  of  any  such  rifle  or 
shotgun  for  the  purpose  of  exporUtlon: 

"(4)  the  assembly  of  any  such  rifle  or 
shotgun  for  the  purposes  of  testing  or  ex- 
perlmenUtlon  authorized  by  the  Secretary: 
or 

"(5)  the  assembly  of  any  rifle  or  shotgun 
that  was  lawfully  imported.". 

(c>  Redcsignation.— Section  934(aHlMB) 
of  title  18.  United  SUtes  Code,  is  amended 
by  striking  out  "or  (k)"  and  inserting  in  lieu 
thereof  "(k).  or  (s)". 

9«C  4ia  INAPPUCABILfTY  OF  ENHANCED  PENAL- 
TY IN  PRESENCE  OF  MmCATING  CIR- 
OMSTA.NCES. 

The  amendment  of  section  409(a)  of  this 
title  shall  not  apply  in  sentencing  a  defend- 
ant who  esUblishes  that— 

( 1)  he  used  the  firearm  to  protect  himself 
or  another  person  from  an  Immediate 
danger  of  death  or  injury  arising  from  the 
unlawful  use  or  threat  of  force  by  the 
person  against  whom  the  firearm  was  used: 

(3)  he  used  the  firearm  to  protect  the 
person  or  property  of  himself  or  another 
against  actually  (jccurrlng  or  immediately 
threatened  felonious  conduct  by  the  person 
acalnst  whom  the  firearm  was  used:  or 


(3)  he  used  the  firearm  to  effect  the  arrest 
or  prevent  the  escape  of  a  person  in  immedi- 
ate flight  after  the  commission  of  a  felony. 
Notwithstanding  the  foregoing,  this  section 
is  not  applicable  If  the  defendant  engaged 
or  participated  in  criminal  conduct  that 
gave  rise  to  the  occasion  for  the  defendant's 
use  of  the  firearm. 

TITLE  V— DRUG  TESTING  OF  DEKENDANTS 
ON  POST-CONVICTION  RELEASE 
SEC.  Ml.  DRl'G  TESTING  PRfMiRAM 

(a)  In  Oenkxal.— Chapter  339  of  title  18. 
United  States  Code,  la  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"I  3«M.  Drug  tMtlng  of  defcndanU  on  po«t-con- 
vlctlon  rtleaac 

'The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall,  as 
soon  as  Is  practicable  after  the  effective 
date  of  this  section,  esubllsh  a  program  of 
drug  testing  of  criminal  defendants  on  post- 
conviction release.  In  each  district  where  It 
is  feasible  to  do  so.  the  chief  probation  offi- 
cer shall  arrange  for  the  drug  testing  of  de- 
fendants on  post-conviction  release  pursu- 
ant to  a  conviction  for  a  felony  or  other  of- 
fense described  in  section  3S63(a)(4)  of  this 
Utle.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  229  of  title  18.  United  States 
C(xJe.  is  amended  by  adding  at  the  end 
thereof  the  following: 

"3608.  Drug  testing  of  defendants  on  post- 
conviction release". 

SEC.  in.  OTHER  AMENDMENTS. 

(a)  Probation— Section  3563(a)  of  title  18. 
United  SUtes  Code.  Is  amended— 

(1)  In  paragraph  (2).  by  striking  out 
"and": 

(2)  in  paragraph  (3).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 
and 

(3)  by  adding  a  new  paragraph  (4).  as  fol- 
lows: 

"(4)  for  a  felony,  an  offense  involving  a 
firearm  as  defined  in  section  921  of  this 
title,  a  drug  or  narcotic  offense  as  defined  in 
section  404(c)  of  the  Controlled  Substances 
Act  (21  U.S.C.  844(c)).  or  a  crime  of  violence 
as  defined  in  section  16  of  this  title,  that  the 
defendant  refrain  from  any  unlawful  use  of 
a  controlled  substance  and  submit  to  period- 
ic drug  tests  (as  determined  by  the  court) 
for  use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Admin- 
istrative Office  of  the  United  SUtes  Courts, 
or  the  Director's  designee.  No  action  may  be 
taken  against  a  defendant  pursuant  to  a 
drug  test  administered  in  accordance  with 
this  paragraph  or  section  3583(d)  or  4209(a) 
of  this  title,  unless  the  drug  test  confirma- 
tion is  a  urine  drug  test  confirmed  using  gas 
chromatography  techniques  or  such  test  as 
the  Director  of  the  Administrative  Office  of 
the  United  SUtes  Courts  after  consulUtion 
with  the  Secretary  of  Health  and  Human 
Services  may  determine  to  be  of  equivalent 
accuracy.". 

(b)  Supxx VISED  Release.— Section  3583(d) 
of  title  18.  United  SUtes  Code.  Is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: For  a  defendant  convicted  of  a 
felony  or  other  offense  described  in  section 
3563(aH4)  of  this  title,  the  court  shall  also 
order,  as  an  explicit  condition  of  supervised 
release,  that  the  defendant  refrain  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  periodic  drug  tesU  (as  determined 
by  the  court)  for  use  of  a  controlled  sub- 
atance.  This  latter  condition  may  be  sus- 


pended or  ameliorated  aa  provided  In  section 
3563(a)(4)  of  this  title". 

(c)  Parole— Section  4209(a)  of  title  18, 
United  SUtes  Code,  Is  amended  by  Inserting 
after  the  first  sentence  the  following:  "If 
the  parolee  has  been  convicted  of  a  felony 
or  other  offense  described  In  section 
35e3(a)(4)  of  thU  title,  the  Commission  shall 
also  Impose  as  a  condition  of  parole  that  the 
parolee  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  periodic 
drug  tesU  (as  determined  by  the  Commis- 
sion) for  use  of  a  controlled  substance.  This 
latter  condition  may  be  suspended  or  ame- 
liorated as  provided  in  section  3563(aH4)  of 
this  title." 

TITLE  Vi-PUBLIC  CORRUPTION 
SBC.  Ml.  SHORT  TITLE. 

ThU  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1989  ". 

SEC.  Ml  OFFENSE. 

Chapter  U  of  title  18,  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"*  225.  Public  comipUon 

•'(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  a 
SUte  or  political  subdivision  of  a  SUte  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  SUte.  political  subdivision,  or 
Indian  tribal  government  shall  be  fined 
under  this  title,  or  imprisoned  for  not  more 
than  20  years,  or  both. 

■(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
SUte  or  political  subdivision  of  a  SUte  of  a 
fair  and  impartially  conducted  election 
process  in  any  primary,  run-off.  special,  or 
general  election— 

"(1)  through  the  procurement,  casting,  or 
Ubulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  SUte  in  which 
the  election  Is  held: 

'■(2)  through  paying  or  offering  to  pay  any 
person  for  voting: 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation: or 

■■(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  SUte  law  regarding 
an  election  campaign  that  conUins  false 
material  Information  or  omits  material  in- 
formation. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  SUte.  political  sub- 
division of  a  SUte.  or  Indian  tribal  govern- 
ment in  a  circumstance  described  in  subsec- 
tion (d).  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  Inhabitants  of  a  SUte  or  politi- 
cal subdivision  of  a  SUte  of  the  right  to 
have  the  affairs  of  the  SUte.  political  subdi- 
vision, or  Indian  tribal  government  conduct- 
ed on  the  basis  of  complete,  true,  and  accu- 
rate material  information,  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  20  years,  or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b).  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  person  so  doing— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  mall  matter,  any  matter 


or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  ntatter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  It  Is  directed  to  be  delivered 
by  the  person  to  whom  It  Is  addressed,  any 
such  matter  or  thing: 

"(B)  transmlU  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication In  Interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

"(C)  transporU  or  causes  to  be  transport- 
ed any  person  or  thing,  or  Induces  any 
person  to  travel  In  or  to  be  transported  in. 
Interstate  or  foreign  commerce;  or 

"(D)  uses  or  causes  the  use  of  any  facility 
of  interstate  or  foreign  commerce: 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  If  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

"(3)  as  applied  to  an  offense  under  subsec- 
tion (b).  an  objective  of  the  scheme  or  arti- 
fice Is  to  secure  the  election  of  an  official 
who.  If  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  immedi- 
ately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  the 
United  States  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  Imprisoned  for  not  more 
than  20  years,  or  both. 

"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or.  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  in  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisonment  of  up  to  5  years  or  both. 

"(g)(1)  Any  employee  or  official  of  the 
United  States  or  any  Stale  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
In  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for.  initiation  of.  testimony 
for.  or  assistance  In  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  samp 
seniority  sUtus  such  Individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay.  interest  on  the 
back  pay,  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination, including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

(2)  An  individual  is  not  eligible  for  such 
relief  If  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  author- 
ized by  this  subsection  shall  be  stayed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Government,  stating  that  such 
action  or  proceeding  may  adversely  affect 
the  interests  of  the  Government  in  an  ongo- 


ing criminal  Investigation  or  proceeding. 
The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  the  stay 
may  be  lifted  without  such  adverse  effects. 
"(h)  For  purposes  of  this  section- 
ed) the  term  Slate"  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
"(2)  the  terms  public  official"  and  "person 
who  has  been  selected  to  be  a  public  official" 
have  the  meaning  set  forth  In  section  201  of 
this  title:  the  terms  public  official",  and 
"person  who  has  been  selected  to  be  a  public 
official'  shall  also  Include  any  person  acting 
or  pretending  to  act  under  color  of  official 
authority: 
"■(3)  the  term  official"  includes— 
"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  In  an  Indian  tribal  government  or 
the  government  of  a  Slate  or  any  subdivi- 
sion of  the  executive,  legislative.  Judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independent  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  entity  established  and  subject  to 
control  by  a  government  or  governments  for 
the  execution  of  a  governmental  or  Inter- 
governmental program: 

•"(B)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

•"(C)  Includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an 
official  or  who  has  been  officially  informed 
that  he  or  she  will  be  so  nominated,  ap- 
pointed or  selected: 

"(4)  the  term  under  color  of  official  au- 
thority' Includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of.  or 
otherwise  acts  on  behalf  of  an  official, 
public  official,  and  person  who  has  been  se- 
lected to  be  a  public  official:  and 

"(5)  the  term  "uses  any  facility  of  inter- 
state or  foreign  commerce"  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce."'. 

SKC.  603.  TKCHMCAI.   AM)  CONFORMING    AMKNO- 
MKNTS. 

(a)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

"225.  Public  Corruption.". 

(b)  RICO.— Section  1961(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
•section  225  (relating  to  public  corruption)." 
after  "section  224  (relating  to  sports  brib- 
ery).". 

(c)  Interruption  of  Communications.— 
Section  2516(1  )(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  'section  225 
(relating  to  public  corruption),""  after  ""sec- 
tion 224  (bribery  in  sporting  contests),"'. 

SIC<  .  S04.  INTKR.STATK  ( t)MMKR(  K. 

(a)  In  General.- Section  1343  of  title  18, 
United  States  Code,  is  amended  by— 

(1)  striking  '•transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  inlersUle  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  'uses  or 
causes  to  be  used  any  facility  of  intersUte 
or  foreign  commerce";  and 

(2)  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Conforming  Amendments.— ( I )  The 
heading  of  section  1343  of  title  18.  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  intersUte  com- 
merce". 


(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code.  Is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  F^aud  by  use  of  facility  of  IntersUte 
commerce."". 

HK(.    MS.    NAKCimcS-RKLATED    Pl'BIJC   CORRfP- 
TION. 

(a)  In  GENERAL.-Chapter  11  of  title  18. 
United  States  Code.  Is  amended  by  Inserting 
after  section  219  the  following  new  section: 

"II  220.  Narcutlrn  and  public  corruption 

"(a)  Any  public  official  who.  directly  or  In- 
directly, corruptly  demands,  seeks,  receives. 
accepU.  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  In  return  for— 

••(1)  being  Influenced  in  the  performance 
or  nonperformance  of  any  official  act:  or 

""(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or 
any  State: 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who.  directly  or  Indirect- 
ly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  person,  with 
intent— 

■•(1)  to  influence  any  official  act: 

••(2)  to  Influence  such  public  official  to 
commit  or  aid  In  committing,  or  to  collude 
In.  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the 
United  States  or  any  SUte:  or 

'"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty; 
shall  be  guilty  of  a  class  B  felony. 

""(c)  There  shall  be  Federal  jurisdiction 
over  an  offense  described  in  this  section  If 
such  offense  involves,  is  part  of.  or  is  intend- 
ed to  further  or  to  conceal  Ihe  illegal  posses- 
sion. imporUtion.  manufacture.  transporU- 
tion.  or  distribution  of  any  controlled  sub- 
stance or  controlled  substance  analogue. 

"(d)  For  the  purpose  of  this  section— 

""(1)  the  term  'public  official"  means— 

■•(A)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  United  SUtes. 
or  any  department,  agency,  or  branch  of 
Government  thereof  in  any  official  func- 
tion, under  or  by  authority  of  any  such  de- 
partment, agency,  or  branch  of  Govern- 
ment: 

••(B)  a  juror: 

"(C)  an  officer  or  employee  or  person 
acting  for  or  on  behalf  of  the  government  of 
any  State,  territory,  or  possession  of  the 
United  States  (including  the  District  of  Co- 
lumbia), or  any  political  subdivision  thereof, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State,  territory,  posses- 
sion, or  political  subdivision:  or 

••(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  de- 
fined in  subparagraph  (A).  (B).  or  (C),  or 
has  been  officially  informed  that  he  or  she 
will  be  so  nominated  or  appointed; 

••(2)  the  term  'official  act"  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  investi- 
gation, or  prosecution  which  may  at  any 
lime  be  pending,  or  which  may  be  brought 
before  any  public  official.  In  such  offlclars 
official  capacity,  or  In  such  official's  place 
of  trust  or  profit;  and 

"(3)  the  terms  •controlled  substance'  and 
'controlled   substance   analogue'    have   the 
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meantng  set  forth  In  section  102  of  the  Con- 
trolled Substances  Act.". 

(b)  CoNroKMiNG  Amendments.— (1)  Section 
IMKl)  of  title  18.  United  SUtes  Code,  is 
amended  by  inserting  section  230  (relating 
to  narcotics  and  public  corruption),     after 

Section  201  (relating  to  brlt)ery).";  and 
(2)  Section  2516(1  )<c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  sec- 
tion 220  (relating  to  narcotics  and  public 
corruption)."  after  section  201  (bribery  of 
public  officials  and  witnesses), '. 

(c)  Section  Analysis.— The  section  analy- 
sis at  the  beginning  of  chapter  11.  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following: 

"220.  Narcotics  and  public  corruption.". 
TITLE  VII— F.4CIUT.4TU)N  OF  I'.NDERCOVER 
INVESTIGATIONS 

SBC.  Ml.  FAC°IUTATIO>  or  I  NDF.Rt  OVER  INVflSTI 
NATIONS 

(a)  In  General.— Chapter  1  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"9  21.  Stolen  or  Counterfeit  Nature  of  Property 
for  Certain  Crimes  Derined 

"(a)  Wherever  in  this  title  it  is  an  element 
of  an  offense  that  any  property  was  eml)ez- 
zled,  robbed,  stolen,  converted,  taken,  al- 
tered, counterfeited,  falsely  made,  forged,  or 
obliterated  and  that  the  defendant  knew 
that  the  property  was  of  such  character, 
such  element  may  be  established  by  proof 
that  the  defendant,  after  or  as  a  result  of  an 
official  representation  as  to  the  nature  of 
the  property,  believed  the  property  to  be 
eml)e2zled.  robbed,  stolen,  con^'erted,  taken, 
altered,  counterfeited,  falsely  made,  forged, 
or  obliterated. 

■<b)  For  purposes  of  this  section,  the  term 
'official  representation'  means  any  represen- 
tation made  by  a  Federal  law  enforcement 
officer  (as  defined  in  section  115  of  this 
title)  or  by  another  person  at  the  direction 
or  with  the  approval  of  such  an  officer.". 

(c)  Table  or  Sections —The  table  of  sec- 
tions for  chapter  1  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"I  21.  Stolen  or  Counterfeit  Nature  of  Prop- 
erty for  Certain  Crimes  De- 
fined.". 

Amendment  No.  1832 
Strike  on  page  46.  line  15.  through  page 
53.  line  5.  and  insert  in  lieu  thereof  the  fol- 
lowing: 

TITLE  IV-FIREARMS  AND  RELATED 
AMENDMENTS 
sec.  mi.  penalties  kok  improper  transfkr. 
stcai.im;  kirkarms.  or  smi  <;(;i.in«: 
a  kirkarm  in  l)r(  i.rki.atko  «ik 

KEN!« 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsection,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsection  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(j)  Whoever  steal  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  20  or 
more  than  30  years,  and  may  l)e  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq).  the 


Controlled  Sutwtances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  sut>stance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  use  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined In  subsection  (c)(3)): 

smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  20 
years,  fined  under  this  title,  or  both". 

SE<     Wt  REV(K  ATION  «»K  SIPKRVISKI)  RKI.KA.SK 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sul>section: 

"(h)  Mandatory  Revocation  For  Posses- 
sion or  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  In  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 


LOTT  AMENDMENT  NOS.  1833 
THROUGH  1836 

(Ordered  to  lie  on  the  table.) 
Mr.   LOTT  submitted   four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 
Amendment  No.  1833 
Beginning  on  page  54.  line  11,  insert  "two" 
between  "previous"  and  "fiscal". 

Amendment  No.  1834 
Beginning  on  page  54.  line  25  of  the  Act. 
strike  "90  '  and  inset  "60'. 

Amendment  No.  1835 

None  of  the  other  provisions  in  this  Act 
shall  lake  effect  unless  the  following  is  en- 
acted: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SE«.       .    MANDA'niRY    WORK    RKQI  IRK.MKNT   FOR 
A  I.I.  PRIS4>NKRS 

(a)  In  General.— ( 1)  It  is  the  policy  of  the 
Federal  Government  that  convicted  prison- 
ers confined  in  Federal  prisons,  jails,  and 
other  detention  facilities  shall  work.  The 
type  of  work  in  which  they  will  l)e  involved 
shall  be  dictated  by  appropriate  security 
considerations  and  by  the  health  of  the  pris- 
oner Involved.  Such  labor  may  include,  but 
not  be  limited  to— 

(A)  local  public  works  projects  and  infra- 
structure repair. 

(B)  construction  of  new  prisons  and  other 
detention  facilities: 

(C)  prison  industries:  and 

(D)  other  appropriate  lat>or. 

(2)  It  is  the  policy  of  the  Federal  Govern- 
ment that  States  and  local  governments 
have  the  same  authority  to  require  all  con- 
victed prisoners  to  work. 

(b)  Prisoners  Shall  Work —Medical  cer- 
tification of  100  percent  disability,  security 


considerations,  or  disciplinary  action  shall 
be  the  only  excuse  to  remove  a  Federal  pris- 
oner from  labor  patlclpatlon. 

(c)  Use  or  Funds— (1)  Subject  to  para- 
graph (2).  any  funds  generated  by  labor  con- 
ducted pursuant  to  this  section  shall  be  de- 
posited in  a  separate  fund  In  the  Treasury 
of  the  United  States  for  use  by  the  Attorney 
General  for  payment  of  prison  construction 
and  operating  expenses  or  for  payment  of 
compensation  judgments.  Notwithstanding 
any  other  law,  such  funds  shall  be  available 
without  appropriation. 

(2)  Prisoners  shall  be  paid  a  share  of 
funds  generated  by  their  labor  conducted 
pursuant  to  this  section. 

SE<  REPEAL  OF  ( ONSTRAIN'TS  ON   PRISON  IN- 

niSTRIES. 

(a)  Sumners-Ashurst  Act— (1)  Chapter 
85  of  part  1  of  title  18.  United  SUtes  Code, 
is  repealed. 

(2)  The  table  of  chapters  for  part  1  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  item  for  chapter  85  and  inserting 
the  following: 

•  C85.  Repealed.]". 

(3)  The  repeal  made  by  this  subsection 
shall  not  affect  the  performance  to  comple- 
tion of  the  pilot  projects  authorized  by  sec- 
tion 1761(c)  of  title  18.  United  States  Code, 
prior  to  enactment  of  this  Act. 

(b)  Federal  Prison  Industries.— (1)  Sec- 
tion 4122(a)  of  title  18.  United  SUtes  Code, 
is  amended  to  read  as  follows: 

(a)  Federal  Prison  Industries  shall  deter- 
mine in  what  manner  and  to  what  extent  in- 
dustrial operations  shall  he  carried  on  in 
Federal  penal  and  correctional  institutions 
for  the  production  of  commodities  for  con- 
sumption in  such  institutions  or  for  sale  to 
governmenUl  departments  and  agencies  and 
to  the  public". 

(2)  The  first  paragraph  of  section  4124  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"The  several  Federal  departments  and 
agencies  and  all  other  Government  institu- 
tions of  the  United  States  may  purchase 
such  products  of  the  industries  authorized 
by  this  chapter  as  meet  their  requirements 
and  may  be  available.". 

(3)  The  second  sentence  of  section  4126(f) 
of  title  18.  United  SUtes  Code,  is  amended 
to  read  as  follows:  "To  the  extent  that  the 
amount  of  such  funds  Is  excess  to  the  needs 
of  the  corporation  for  such  purposes,  such 
funds  may  be  transferred  to  the  Attorney 
General  for  the  construction  or  acquisition 
of  penal  and  correctional  institutions,  in- 
cluding camps  described  in  section  4125.". 

(c)  Walsh-Healy  Act— Subsection  (d)  of 
the  first  section  of  the  Act  entitled  "An  Act 
to  provide  conditions  for  the  purchase  of 
supplies  and  the  making  of  contracts  by  the 
United  SUtes,  and  for  other  purposes",  ap- 
proved June  30,  1936  (41  U.S.C.  35(d)).  is 
amended— 

(1)  by  striking  "and  no  convict  labor";  and 

(2)  by  striking  '•,  except  that  this  section, 
or  any  law  or  Executive  order  contrasting 
similar  prohibitions  against  purchase  of 
goods  by  the  Federal  Government,  shall  not 
apply  to  convict  labor  which  satisfies  the 
conditions  of  section  1761(c)  of  title  18. 
United  States  Code". 

(d)  Legislative  Recommeicdations.- The 
Attorney  General  shall  submit  to  Congress 
a  report  making  recommendations  for  legis- 
lation to— 

(1)  ensure  that  private  businesses  and 
labor  do  not  suffer  unfair  consequences 
from  the  amendments  made  in  subsections 
(a),  (b).  and  (c);  and 


(2)  encourage  greater  private  sector  par- 
ticipation in  prison  industries  and  create  In- 
centives for  cooperative  arrangements  be- 
tween private  businesses  and  prisons  provid- 
ing for  such  participation. 

SE(        .  EMPLOY  MENT  OF  PRISONER.S. 

(a)  In  General.— The  Attorney  General 
may  enter  Into  contracts  with  private  busi- 
nesses for  the  use  of  inmate  skills  that  may 
be  of  commercial  use  to  such  businesses. 

(b)  Use  or  Fees  and  Payments.— A  portion 
of  the  fees  and  payments  collected  for  the 
use  of  inmate  skills  under  contracts  entered 
into  pursuant  to  subsection  (a)  shall  be  de- 
posited in  the  fund  described  in  section 
(c)(1).  and  a  portion  shall  be  paid  to  the 
prisoners  who  conduct  the  latjor. 

(c)  Security  Re(}uirement.— In  the  case  of 
contracts  described  in  subsection  (a)  in 
which  the  provision  of  inmate  skills  would 
require  prisoners  to  leave  the  prison— 

(1)  prisoners  shall  be  permitted  to  travel 
directly  to  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of 
each  work  day;  and 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  insure  that 
they  pose  no  threat  to  the  public,  shall  be 
eligible  to  participate. 

Amendment  No.  1836 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  WITHHOLDINi;  PRISONER.S'  FEDERAL  BEN- 
EFITS TO  OFf-Sirr  IN(  ARCERATION 
COSTS. 

(a)  In  General.— The  Federal  benefits  re- 
ceived by  any  prisoner  (not  including  those 
of  a  prisoner's  spouse  or  dependents)  who 
has  been  convicted  of  a  crime  of  violence  or 
drug  trafficking  crime  under  Federal  or 
State  law  and  who  is  incarcerated  in  a  Fed- 
eral or  State  prison  shall,  during  the  period 
of  the  prisoner's  incarceration,  be  withheld 
to  offset  the  costs  of — 

( 1 )  any  victim  compensation  award  against 
such  prisoner;  and 

(2)  any  incarceration  costs  of  the  prisoner 
Incurred  by  the  prison  system. 

(b)  Payment.— (1)  In  the  case  of  a  Federal 
Prisoner.  Federal  benefits  withheld  for  the 
purpose  of  subsection  (a)(2)  shall  be  paid 
into  a  separate  fund  in  the  Treasury  of  the 
United  SUtes  for  use  by  the  Attorney  Gen- 
eral for  payment  of  prison  construction  and 
operating  expenses  or  for  payment  of  com- 
pensation judgments.  Notwithstanding  any 
other  law,  such  funds  shall  be  available 
without  appropriation. 

(2)  In  the  case  of  a  State  prisoner.  Federal 
benefits  withheld  for  the  purpose  of  subsec- 
tion (a)(2)  shall  be  paid  to  the  SUte. 

(c)  Exception.— The  withholding  of  Fed- 
eral benefits  of  a  prisoner  with  a  spouse  or 
other  dependents  under  sul)section  (a)  shall 
\ye  adjusted  by  the  court  to  provide  ade- 
quate support  to  and  to  prevent  the  impov- 
erishment of  dependents. 

(d)  Definitions.— As  used  in  this  section 
the  term  "Federal  benefit"  means  the  issu- 
ance of  any  payment  of  money,  by  way  of 
grant,  loan,  or  statutory  entitlement,  pro- 
vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  or  trust  funds  of  the 
United  SUtes  but  does  not  include  a  right  to 
payment  under  a  contract. 


SPECTER  AMENDMENTS  NOS. 
1837  AND  1838 

(Ordered  to  lie  on  the  table.) 

Mr.  SPECTER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

Amendment  No.  1837 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"(2)  Any  person  who  negligently  releases 
into  the  environment  any  pollutant  or  con- 
taminant which  release  such  person  knows 
or  reasonably  should  have  known  could 
place  another  person  in  imminent  danger  of 
death  or  serious  bodily  injury  and  who  at 
the  time  negligently  places  another  person 
in  imminent  danger  of  death  or  serious 
bodily  injury  shall,  upon  conviction,  l>e  pun- 
ished by  a  fine  pursuant  to  title  18  of  the 
United  States  Code,  per  day  for  each  viola- 
tion, or  by  imprisonment  for  not  more  than 
one  year,  or  by  both.  If  a  conviction  of  any 
person  under  this  paragraph  is  for  a  viola- 
tion committed  after  a  first  conviction  of 
such  person  under  this  paragraph,  the  max- 
imum punishment  shall  be  doubled  with  re- 
sp>ect  to  both  the  fine  and  imprisonment. 

"(ii)  It  is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  in 
conformance  with  a  federal  permit  or  appli- 
cable regulations  authorizing  the  release 
under  the  cirsumstances  as  charged  and 
such  defense  may  t>e  established  under  this 
subparagraph  by  a  preponderance  of  the 
evidence. 

"Pollutant  or  contaminant"  shall  mean  (1) 
any  substance  designated  pursuant  to  sec- 
tion 9601  of  title  42;  (2)  any  sutistance  desig- 
nated pursuant  to  section  1321(b)(2)(A)  of 
title  33;  (3)  any  element,  compound,  mix- 
ture, solution,  or  substance  designated  pur- 
suant to  section  9602  of  title— (4)  any  haz- 
ardous waste  having  the  characteristics 
identified  under  or  listed  pursuant  to  sec- 
lion  3001  of  the  Solid  Waste  Disposal  Act 
[42  U.S.C.A.  16921]  (but  not  including  any 
waste  the  regulation  of  which  under  the 
Solid  Waste  Disposal  Act  [42  U.S.C.A.  §  6901 
et  seq.]  has  been  suspended  by  Act  of  Con- 
gress); (5)  any  polIuUnt  referenced  in  sec- 
tion 1362(6)  of  title  33, "  (6)  any  hazardous 
air  pollutant  listed  under  section  112  of  the 
Clean  Air  Act  (42  U.S.C.A.  §7412];  (7)  any 
imminently  hazardous  chemical  substance 
or  mixture  with  respect  to  which  the  Ad- 
ministrator has  taken  action  pursuant  to 
section  2606  of  title  15;  (8)  any  material  ref- 
erenced in  7  U.S.C.  136(f  KHK^ — 

Amendment  No.  1838 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

sec.     .  crant  nw  the  establishment  of  a 
demonstration     project    ESTAB- 

i.lSHINIi  A  COl  RT  FOR  NARCcmCS 
OFFENDERS  IN  PHILADELPHIA.  PENN- 
SYLVANIA. 

(a)  AtTTHORIZATION     OF    APPROPRIATIONS.— 

There  are  hereby  authorized  to  be  appropri- 
ated such  funds  as  are  deemed  necessary  to 
fund,  as  a  demonstration  project,  a  drug 
cases  division  of  the  Court  of  Common  Pleas 
in  Philadelphia,  Pennsylvania  established 
by  the  Commonwealth  of  Pennsylvania  in 
accordance  with  the  provisions  of  this  Sec- 
tion. 

(b)  Function  or  Drug  Cases  Division.— 
The  drug  cases  division  of  the  Court  of 
Common  Pleas  of  Philadelphia  to  be  funded 
under  subsection  (a)  shall  include— 

( 1 )  an  independent  administrator: 


(2)  a  mixed  case  scheduling  system,  specif- 
ic caseflow  management  standards,  with  a 
continual  circulation  of  Judges  from  other 
parts  of  the  Court  of  Common  Pleas,  and  an 
Individual  Judge  calendar  system: 

(3)  mandatory,  on-site  drug  treatment: 

(4)  screening  of  every  arrestee  to  deter- 
mine drug-dependency; 

(5)  mandatory  treatment  for— 

(A)  consenting  first  time,  drug-dependent, 
nonviolent  offenders; 

(B)  nonviolent  offenders  who  are  charged 
with  crimes  not  subjecting  them  to  manda- 
tory sentences; 

(C)  treatable  drug-dependent  probation- 
ers; 

(D)  drug-dependent  defendants  on  bail; 

(E)  all  treatable  drug-dependent  defend- 
ants convicted  and  sentenced  to  a  term  of 
incarceration;  and 

(6)  a  program  that  employs  alternative 
sentencing  methods,  including  electronic 
monitoring,  home  detention,  community 
service,  intensive-supervision  probation,  and 
random  drug  testing,  for  appropriate  de- 
fendants. 

(c)  Sufficient  Funding.- The  drug  cases 
division  of  the  Court  of  Common  Pleas  of 
Philadelphia  funded  under  subsection  (a) 
shall  receive  sufficient  funds  for— 

( 1 )  enhanced  data  processing  and  court  re- 
porting systems; 

(2)  implemenUtlon  and  operation  of  reha- 
bilitation and  drug-treatment  programs;  and 

(3)  implementation  and  operation  of  alter- 
native sentencing  programs. 

(d)  Application  for  Funds.— To  receive 
the  funds  authorized  under  this  Section,  the 
Court  of  Common  Pleas  of  Philadelphia 
shall  certify  to  Congress  that  a  drug  cases 
division  of  the  court  has  been  authorized  by 
the  Commonwealth  of  Pennsylvania,  and 
shall  concurrently  request  an  appropriation 
in  a  specific  amount. 

(e)  Reports  to  Congress.— The  Adminis- 
trator of  the  drug  cases  division  of  the 
Court  of  Common  Pleas  for  Philadelphia 
shall  report  annually  to  the  Judiciary  Com- 
mittees of  both  Houses  of  Congress  on  the 
operations  of  the  drug  cases  division. 

(f)  Termination  of  Authorization.- The 
authorization  for  appropriations  established 
in  subsection  (a)  shall  terminate  no  later 
than  ten  years  after  enactment  of  this  Sec- 
tion, and  earlier  if  the  Court  of  Common 
Pleas  of  Philadelphia  terminates  the  oper- 
ation of  the  drug  cases  division. 


SPECTER  (AND  SASSER) 
AMENDMENT  NO.  1839 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  (for  himself  and  Mr. 
Sasser)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1970,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE       —POLICE    CORPS    AND    LAW    EN- 
FORCEMENT TRAINING   AND  EDUCATION 

Acrr 

SECTION  01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Police 
Cor|}s  and  Law  Enforcement  Training  and 
Education  Act". 

SEC.  02.  Pl'RPOSES. 

The  purposes  of  this  title  are  to— 

(1)  address  violent  crime  by  increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
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possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement;  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  educat- 
ed officers. 

SEf.  63.   i:st.\hi.i.sh.'m»:nt  o»-  okfuk  ok  thk 

P«ll.l(i:   «-<>RPS   .\.NI»    l..\W    KNKOKtK- 
MKNT  KnU  ATIU.N 

(a)  Establishment.— There  is  established 
in  the  Department  of  Justice,  under  the 
general  authority  of  the  Attorney  General, 
an  Office  of  the  Police  Corps  and  Law  En- 
forcement Education. 

(b)  Appointment  of  Director.— The 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education  shall  be  headed  by  a  Direc- 
tor (referred  to  in  this  title  as  the  'Direc- 
tor") who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  Responsibilities  of  Director.- The 
Director  shall  be  responsible  for  the  admin- 
istration of  the  Police  Corps  program  estab- 
lished in  subtitle  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subtitle  B  pursuant  to  this  title  and  shall 
have  authority  to  promulgate  regulations  to 
implement  this  title. 

SI  BTITLE  .\— POLICE  CORPS  PROUK.^.M 

SE(.  •■■.  DeriMTHM'S. 

For  the  purposes  of  this  subtitle— 

(1)  the  term  'academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June: 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a 
law  enforcement  officer  who  at  the  time  of 
the  officer's  death— 

(A)  was  no  more  than  21  years  old:  or 
<B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attributa- 
ble to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of   tuition,   fees,   books, 
supplies,    transportation,    room    and    board 
and  miscellaneous  expenses; 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section  013: 

(5)  the  term  SUte  "  means  a  Stale  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands: and 

(6)  the  term  Slate  Police  Corps  program  " 
means  a  State  police  corps  program  ap- 
proved under  section  016. 

SE«".  •12.  SCHOI.AKSHIP  ASSIST.AN(  K. 

(a)  Scholarships  AirrHORizn).- (1)  The 
Director  is  authorized  to  award  scholarships 
to  participants  who  agree  to  work  in  a  Slate 
or  local  police  force  in  accordance  with 
agreements  entered  into  pursuant  to  subsec- 
tion (d). 

(2XA)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed— 

(i)  $10,000;  or 


(ii)  the  cost  of  the  educational  expenses 
related  to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
sutistantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  scholarship  as- 
sistance received  by  any  one  student  under 
this  section  shall  not  exceed  $40,000. 

(4)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(5)(A)  The  Director  shall  make  scholar- 
ship payments  under  this  section  directly  to 
the  institution  of  higher  education  which 
the  student  is  attending. 

(B)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  room  and  board 
payable  to  the  institution. 

(b)  Reimbursement  Authorized.- ( 1 )  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 
ment entered  into  pursuant  to  sul>section 
(d). 

(2)<A)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed— 

(i)  $10,000:  or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one 
student  shall  not  exceed  $40,000. 

(c)  Use  of  Scholarship —Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  institution  of  higher 
education. 

(d)  Agreement.— (1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Each  such  agreement 
shall  contain  assurances  that  the  partici- 
pant shall— 

(A)  work  following  successful  completion 
ol  a  baccalaureate  program  and  training  as 
prescribed  in  section  014.  for  4  years  in  a 
State  or  local  police  force  without  there 
having  arisen  sufficient  cause  for  the  par- 
ticipant's dismissal  under  the  rules  applica- 
ble to  members  of  the  police  force  of  which 
the  particiEtant  is  a  member;  and 

(B)  complete  satisfactorily— 

(i)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  complet- 
ed one  or  more  graduate  courses  ( in  the  case 
of  graduate  study); 

(ii)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has 
met  such  performance  standards  as  may  be 
established  pursuant  to  section  014:  and 

(C)  repay  all  of  the  scholarship  or  pay- 
ment received  plus  interest  at  the  rate  of  10 
percent  in  the  event  that  the  conditions  of 
subparagraphs  lA)  and  (B)  are  not  complied 
with. 


(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent— 

(i)  dies:  or 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit 
of  a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (B)  of 
paragraph  ( 1 )  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate 
the  agreement  described  in  paragraph  (1). 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  State  or  local 
police  force  or  is  a  Federal  criminal  investi- 
gator or  uniformed  police  officer, 

(2)  who  is  not  a  participant  in  the  Police 
Corpw  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan, 
and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties. 

shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section.  Such  de- 
pendent child  shall  not  incur  any  repay- 
ment obligation  in  exchange  for  the  schol- 
arship assistance  provided  in  this  section. 

(f)  Gross  Income.— For  purposes  of  sec- 
tion 61  of  the  Internal  Revenue  Code  of 
1986.  a  participants  or  dependent  child's 
gross  income  shall  not  include  any  amount 
paid  as  scholarship  assistance  under  this 
section  or  as  a  stipend  under  section  014. 

(g)  Application.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scril)ed  by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  Definition.— For  the  purpose  of  this 
section  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  as  in  the  first  sentence  of  section 
1201(a)  of  the  Higher  Education  Act  of 
1965. 

SKC.  Oi:i.  SKI.KtTION  OF  PARTICIPANTS. 

(a)  In  General.— Participants  in  State 
Police  Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  Criteria  and  Qualifica- 
tions.—(  1 )  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  must— 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

(B)  meet  the  requirements  for  admission 
as  a  trainee  of  the  State  or  local  police  force 
to  which  the  participant  will  be  assigned 
pursuant  to  section  015(c)(5),  including 
achievement  of  satisfactory  scores  on  any 
applicable  examination,  except  that  failure 
to  meet  the  age  requirement  for  a  trainee  of 
the  State  or  local  police  shall  not  disqualify 
the  applicant  if  the  applicant  will  be  of  suf- 
ficient age  upon  completing  an  undergradu- 
ate course  of  study; 

(C)  possess  the  necessary  mental  and 
physical  capabilities  and  emotional  charac- 
teristics to  discharge  effectively  the  duties 
of  a  law  enforcement  officer; 


(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service: 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to 
the  award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State 
police  or  in  a  local  police  department  within 
the  State: 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept 
an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  State  police  or  in 
a  local  police  department  within  the  State 
before  undertaking  or  continuing  graduate 
study: 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered: 
and 

(H)  except  as  provided  in  paragraph  (2), 
be  without  previous  law  enforcement  expe- 
rience. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who— 

(i)  have  had  some  law  enforcement  experi- 
ence: and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforce- 
ment. 

(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  015.  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  subtitle  as 
other  participants,  including  those  stated  in 
section  (b)(1)  (E)  and  (F). 

(ii)  Clause  (i)  shall  not  be  construed  to 
preclude  counting  a  participant's  previous 
period  of  law  enforcement  experience  for 
purposes  other  than  satisfaction  of  the  re- 
quirements of  section  015,  such  as  for  pur- 
poses of  determining  such  a  participant's 
pay  and  other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  Act  that  there 
shall  be  no  more  than  25.000  participants  in 
each  graduating  class.  The  Director  shall 
approve  State  plans  providing  in  the  aggre- 
gate for  such  enrollment  of  applicants  as 
shall  assure,  as  nearly  as  possible,  annual 
graduating  classes  of  25.000.  In  a  year  in 
which  applications  are  received  in  a  number 
greater  than  that  which  will  produce,  in  the 
judgment  of  the  Director,  a  graduating  class 
of  more  than  25,000,  the  Director  shall,  in 
deciding  which  applications  to  grant,  give 
preference  to  those  who  will  be  participat- 
ing in  State  plans  that  provide  law  enforce- 
ment personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
racial  and  ethnic  groups  whose  representa- 
tion on  the  police  forces  within  the  State  is 
substantially  less  than  in  the  population  of 
the  State  as  a  whole.  This  subsection  does 
not  authorize  an  exception  from  the  com- 
petitive standards  for  admission  established 
pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Applicant.— (1)  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the 
applicant  will  be  matriculated  in.  or  accept- 
ed for  admission  at.  a  4-year  institution  of 


higher  education  (as  described  in  the  first 
sentence  of  section  1201(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1141(a)))— 

(A)  as  a  full-time  student  in  an  undergrad- 
uate program;  or 

(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1),  the 
applicant's  acceptance  in  the  program  shall 
be  revoked. 

(e)  Leave  of  Absence.— (1)  A  participant  in 
a  State  Police  Corps  program  who  requests 
a  leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  tempo- 
rary physical  or  emotional  disability  shall 
be  granted  such  leave  of  absence  by  the 
State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other 
than  those  listed  in  paragraph  (1)  may  be 
granted  such  leave  of  absence  by  the  State. 

(f)  Admission  of  Applicants.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  tiefore  commence- 
ment of  or  during  the  applicant's  course  of 
educational  study. 

SK»  .  Ill  I.  POI.K  K  (  ORPS  trainim;. 

(a)  In  General.— (1)  The  Director  shall  es- 
tablish programs  of  training  for  Police 
Corps  participants.  Such  programs  may  be 
carried  out  at  up  to  3  training  centers  estab- 
lished for  this  purpose  and  administered  by 
the  Director,  or  by  contracting  with  existing 
state  training  facilities.  The  Director  shall 
contract  with  a  State  training  facility  upon 
request  of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the 
Police  Corps  training  program  described  in 
this  subtitle. 

(2)  The  Director  is  authorized  to  enter 
into  contracts  with  individuals,  institutions 
of  learning,  and  government  agencies  (in- 
cluding State  and  local  police  forces),  to 
obtain  the  services  of  persons  qualified  to 
participate  in  and  contribute  to  the  training 
process. 

(3)  The  Director  is  authorized  to  enter 
into  agreements  with  agencies  of  the  Feder- 
al Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other 
resources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and 
educational  materials,  and  the  provision  of 
subsistence,  quarters,  and  medical  care  to 
participants. 

(b)  Training  Sessions.— A  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
at  times  determined  by  the  Director. 

(c)  Further  Training.— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 
tion is  intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  local  authorities  to  which  they  will  be 
assigned.  Each  State  plan  approved  by  the 
Director  under  section  016  shall  include  as- 
surances that  following  completion  of  Police 
Corps  training  each  participant  shall  receive 
appropriate  additional  training  by  the  State 
or  local  authority  to  which  the  participant 
is  assigned.  The  time  spient  by  a  participant 
in  such  additional  training,  but  not  the  time 
spent    in    Police    Corps    training,    shall    be 


counted  toward  fulfillment  of  the  partici- 
pant's 4-year  service  obligation. 

(d)  Course  of  Training.— The  training 
sessions  at  training  centers  established 
under  this  section  shall  be  designed  to  pro- 
vide basic  law  enforcement  training,  includ- 
ing vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and 
law  enforcement. 

(e)  Evaluation  of  Participants.— A  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Board  of  Direc- 
tors established  pursuant  to  subsection  (f) 
at  the  conclusion  of  each  training  session  in 
order  to  remain  in  the  Police  Corps  pro- 
gram. 

(f)  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
$250  a  week  during  training. 

SKC.  Ol.i.  SERVU  K  OKLICATION. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  Police  Corps  training  pro- 
gram established  in  section  014  and  meeting 
the  requirements  of  the  police  force  to 
which  the  participant  is  assigned,  a  partici- 
pant shall  be  sworn  in  as  a  member  of  the 
police  force  to  which  the  participant  is  as- 
signed pursuant  to  the  State  Police  Corpw 
plan,  and  shall  serve  for  4  years  as  a 
member  of  that  police  force. 

(b)  Rights  and  Responsibilities.— A  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the 
participant  is  a  member,  including  those 
contained  in  applicable  agreements  with 
labor  organizations  and  those  provided  by 
State  and  local  law. 

(c)  Discipline.— If  the  police  force  of 
which  the  participant  is  a  member  subjects 
the  participant  to  discipline  such  as  would 
preclude  the  participant's  completing  4 
years  of  service,  and  result  in  denial  of  edu- 
cational assistance  under  section  012.  the 
Director  may.  upon  a  showing  of  good 
cause,  permit  the  participant  to  complete 
the  service  obligation  in  an  equivalent  alter- 
native law  enforcement  service  and.  upon 
satisfactory  completion  of  that  service,  pro- 
vide assistance  pursuant  to  section  012. 

SKt .  IMS.  APPROVAL  OK  STATE  PR(H;RAMS. 

(a)  Submission  of  State  Plans.— To  par- 
ticipate in  the  Police  Corps  program  under 
this  subtitle,  a  State  shall  submit  to  the  Di- 
rector a  plan  for  implementing  a  State 
Police  Corps  program  for  such  State,  in  a 
manner  consistent  with  the  requirements 
set  forth  in  this  subtitle. 

(b)  Approval  of  State  Plans.— The  Direc- 
tor shall  approve  a  State  Police  Corps  plan 
that  complies  with  the  program  require- 
ments set  forth  in  this  section. 

(c)  Contents  of  State  Plans.— Each  State 
Police  Corps  plan  shall— 

( 1 )  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  crite- 
ria set  out  in  section  013: 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps 
program  to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces): 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addition- 
al law  enforcement  personnel;  and 
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(B)  the  participants  will  be  used  most  ef- 
fectively: 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be 
assigned  to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request: 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change— 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify:  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant: 

(6)  provide  that  no  participant  shall  t)e  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than 
5  percent  since  June  21.  1989;  or 

(B)  which  has  members  who  have  been 
laid  off  but  not  retired: 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol: 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership: 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  follow- 
ing completion  of  Federal  training,  or  may 
remove  a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan:  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  latwr  organiza- 
tions and  under  State  and  local  law  as  other 
police  officers  of  the  same  rank  and  tenure 
in  the  police  force  of  which  the  participant 
is  a  memlier. 

SulMitl«  B — Law  Enforrein«nl  Sciwlarship 
Proirrain 
sec.  «l.  DEFIMTIONS. 

As  used  in  this  subtitle— 

(1)  the  term  "educational  expenses" 
means  expenses  that  are  directly  attributa- 
ble to— 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree: 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree:  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree,  including 
the  cost  of  tuition,  fees,  books,  supplies  and 
related  expenses: 

(2)  the  term  'institution  of  higher  educa- 
tion" has  the  same  meaning  given  such  term 
in  section  1401(a)  of  the  Higher  Education 
Act  of  1965: 

(3)  the  term  "law  enforcement  position" 
means  employment  as  an  officer  in  a  State 
or  local  police  force,  or  correctional  institu- 
tion: and 

(4)  the  term  "Slate  "  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

SE<    «2.  ALUITMENT 

Prom  amounts  appropriated  under  the  au- 
thority of  section  029,  the  Director  shall  al- 
I<x»te— 


(1)  80  percent  of  such  funds  to  States  on 
the  basis  of  the  number  of  law  enforcement 
officers  in  each  State:  and 

(2)  20  percent  of  such  funds  to  States  on 
the  basis  of  the  State's  shortage  of  law  en- 
forcement personnel  and  the  need  for  assist- 
ance under  this  subtitle. 

SE(    02.1.  PR<><;RAM  E.STARI.ISHEn 

(a)  In  General.- Prom  amounts  available 
pursuant  to  section  022  each  State  shall  pay 
the  Federal  share  of  the  cost  of  awarding 
scholarships  to  in-service  law  enforcement 
personnel  to  enable  such  personnel  to  seek 
further  education. 

(b)  Federal  Share —( 1 )  The  Federal  share 
of  the  cost  of  scholarships  under  this  sub- 
title shall  not  exceed  60  percent. 

(2)  The  non-Federal  share  of  the  cost  of 
scholarships  under  this  subtitle  shall  be 
supplied  from  sources  other  than  the  Feder- 
al Government. 

(c)  Lead  Agency— Each  State  receiving  an 
allotment  under  section  022  to  conduct  a 
scholarship  program  in  the  State  in  accord- 
ance with  the  provisions  of  this  subtitle 
shall  designate  an  appropriate  State  agency 
to  serve  as  the  lead  agency  in  carrying  out 
the  provisions  of  this  subtitle. 

(d)  Responsibilities  or  the  Director.— 
The  Director  shall  be  responsible  for  the  ad- 
ministration of  the  program  conducted  pur- 
suant to  this  subtitle  and  shall,  in  consulta- 
tion with  the  Assistant  Secretary  for  Post- 
secondary  Education,  promulgate  regula- 
tions to  implement  this  subtitle. 

(e)  Administrative  Expenses.— Each 
State  receiving  an  allotment  under  section 
022  may  reserve  not  more  than  8  percent  of 
such  allotment  for  administrative  expenses. 

(f)  Special  Rule —Each  State  receiving  an 
allotment  under  section  023  shall  ensure 
that  each  scholarship  recipient  under  this 
subtitle  be  compensated  at  the  same  rate  of 
pay  and  t>enefits  and  enjoy  the  same  rights 
under  applicable  agreements  with  labor  or- 
ganizations and  under  State  and  local  law  as 
other  law  enforcement  personnel  of  the 
same  rank  and  tenure  in  the  office  of  which 
the  scholarship  recipient  is  a  member. 

(g)  Supplementation  of  Funding.— Funds 
received  under  this  subtitle  shall  only  be 
used  to  supplement,  and  not  to  supplant. 
Federal.  State,  or  local  efforts  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 

SEt    oil  .S<  HOI.ARSHIPS 

(a)  Period  op  Award.— Scholarships 
awarded  under  this  subtitle  shall  be  for  a 
period  of  one  academic  year. 

(b)  Use  of  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subtitle 
may  use  such  scholarship  for  educational 
expenses  at  any  accredited  institution  of 
higher  education. 

SE(    02.V  EI.I«;iHII,ITY. 

An  individual  shall  be  eligible  to  receive  a 
scholarship  under  this  subtitle  if  such  indi- 
vidual has  been  employed  in  law  enforce- 
ment for  2  years  immediately  preceding  the 
date  for  which  assistance  is  sought. 

SE<    »2«.  STATE  APPI.K  ATH»N. 

Each  State  desiring  an  allotment  under 
section  023  shall  submit  an  application  to 
the  Director  at  such  time,  in  such  manner, 
smd  accompanied  by  such  information  as 
the  Director  may  reasonably  require.  Each 
such  application  shall— 

(1)  contain  assurances  that  the  lead 
agency  shall  work  in  cooperation  with  the 
local  law  enforcement  liaisons,  representa- 
tives of  police  labor  organizations  and  police 
management  organizations,  and  other  ap- 
propriate State  and  local  agencies  to  devel- 


op and  implement  interagency  agreements 
designed  to  carry  out  the  provisions  of  this 
subtitle: 

(2)  contain  assurances  that  the  State  shall 
advertise  the  scholarship  assistance  provid- 
ed under  this  subtitle; 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  scholarship  program 
under  this  subtitle: 

(4)  contain  assurances  that  the  State  shall 
make  scholarship  payments  to  institutions 
of  higher  education  on  behalf  of  individuals 
receiving  financial  assistance  under  this 
subtitle; 

(5)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel:  and 

(6)  contain  assurances  that  the  State  shall 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  agencies  to 
enhance  law  enforcement  personnel  recruit- 
ment efforts  in  high  schools  and  community 
colleges. 

SE(  .  027.  I,(K  Al.  application. 

(a)  In  General —Each  individual  desiring 
a  scholarship  under  this  subtitle  shall 
submit  an  application  to  the  State  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  State  may  reason- 
ably require.  Each  such  application  shall  de- 
scribe the  academic  courses  for  which  finan- 
cial assistance  is  sought. 

(b)  Priority.— In  awarding  scholarships 
under  this  subtitle,  each  State  shall  give  pri- 
ority to  applications  from  individuals  who 
are— 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  in  the  population  eligi- 
ble for  employment  in  law  enforcement  in 
the  State:  and 

(2)  pursuing  an  undergraduate  degree. 

SEC.  02K.  SCHOI.AR.SHIP  A(;KEEME\T. 

(a)  In  General.— Each  individual  receiving 
a  scholarship  under  this  subtitle  shall  enter 
into  an  agreement  with  the  Director. 

(b)  Contents.— Each  agreement  described 
in  sutjsection  (a)  shall— 

( 1 )  provide  assurances  that  the  individual 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  in  accordance  with  the  serv- 
ice obligation  described  in  subsection  (c) 
after  completion  of  such  individual's  aca- 
demic courses  leading  to  an  associate,  bache- 
lor, or  graduate  degree: 

(2)  provide  assurances  that  the  individual 
will  repay  all  of  the  scholarship  assistance 
awarded  under  this  title  in  accordance  with 
such  terms  and  conditions  as  the  Director 
shall  prescribe,  in  the  event  that  the  re- 
quirements of  the  agreement  under  para- 
graph (1)  are  not  complied  with  except 
where  the  individual— 

(A)  dies: 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qualified  physician;  or 

(C)  has  t>een  discharged  in  bankruptcy; 
and 

(3)  set  forth  the  terms  and  conditions 
under  which  an  individual  receiving  a  schol- 
arship under  this  subtitle  may  seek  employ- 
ment in  the  field  of  law  enforcement  in  a 
State  other  than  the  State  which  awarded 
such  individual  the  scholarship  under  this 
subtitle. 

(c)  Service  Obligation.- (1)  Each  individ- 
ual awarded  a  scholarship  under  this  sub- 
title shall  work  in  a  law  enforcement  posi- 


tion in  the  State  which  awarded  such  indi- 
vidual the  scholarship  for  a  period  of  one 
month  for  each  credit  hour  for  which  finan- 
cial assistance  is  received  under  this  sub- 
title. 

(2)  For  purposes  of  satisfying  the  require- 
ment specified  in  paragraph  (1)  each  indi- 
vidual awarded  a  scholarship  under  this  Act 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  for  not  less  than  6  months 
nor  more  than  two  years. 

Subtitle  C — Reports  and  Authorizations 

SE(    0.11.  REPORTS  "H)  ( ONCRESS. 

No  later  than  April  1  of  each  fiscal  year, 
the  Director  shall  submit  a  report  to  the  At- 
torney General,  the  President,  the  Speaker 
of  the  House  of  Representatives,  and  the 
President  of  the  Senate.  Such  report  shall— 

(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program  au- 
thorized by  subtitle  A,  broken  down  accord- 
ing to  the  levels  of  educational  study  in 
which  they  are  engaged  and  years  of  service 
they  have  served  on  police  forces  (including 
service  following  completion  of  the  4-year 
service  obligation); 

(2)  describe  the  geographic  dispersion  of 
participants  in  the  Police  Corps  program: 

(3)  state  the  number  of  present  and  past 
scholarship  recipients  under  subtitle  B.  cat- 
egorized according  to  the  levels  of  educa- 
tional study  in  which  such  recipients  are  en- 
gaged and  the  years  of  service  such  recipi- 
ents have  serveel  in  law  enforcement; 

(4)  describe  the  geographic,  racial,  and 
gender  dispersion  of  scholarship  recipients 
under  subtitle  B;  and 

(5)  describe  the  progress  of  the  programs 
authoriaied  by  this  title  and  make  recom- 
mendations for  changes  in  the  programs. 

SEC.  032.  AITHORIZATIOS  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1991,  1992,  1993,  1994,  and  1995 
to  carry  out  the  provisions  of  this  title. 


SPECTER  AMENDMENT  NO.  1840 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 
SEC.     01.  condition  on  ei.i<;ibii.ity  ok  states 

■n^     RECEIVE     EEDEKAI.     ANTIDKl't; 
KINDS. 

(a)  In  General.— Notwithstanding  any 
other  law.  beginning  on  the  date  that  is  1 
year  after  the  date  of  enactment  of  this  Act, 
a  State  shall  not  be  eligible  to  receive  any 
grant,  contract,  award,  or  other  assistance 
paid  for  with  Federal  anti-drug  funds  unless 
it  meets  the  requirements  of  subsection  (b). 

(b)  Program  Requirements.- (1)  Subject 
to  paragraph  (2),  a  State  meets  the  require- 
ments of  this  subsection  if  the  prison  au- 
thority of  the  State  provides  to  all  prisoners 
who  need  and  desire  it— 

(A)  training  in  a  marketable  job  skill  and 
basic  literacy:  and 

(B)  treatment  and  rehabilitation  for  drug 
addiction. 

(2)  A  State  is  not  required  to  provide 
training  or  treatment  to— 

(A)  a  prisoner  for  whom  a  reasonable  good 
faith  effort  has  been  made  to  provide  train- 
ing or  treatment,  even  though  the  result 
has  been  less  than  fully  satisfactory: 

(B)  a  prisoner  who  refuses  training  or 
treatment;  or 


(C)  a  particular  prisoner  for  whom,  in  the 
judgment  of  the  State  prison  authority  con- 
curred in  by  the  Attorney  General  and  Sec- 
retary of  Health  and  Human  Services,  the 
provision  of  training  or  treatment  would  be 
unreasonably  costly. 

(3)  Paragraph  (2)(C)  shall  not  be  con- 
strued to  allow  a  State  to  be  exempted  gen- 
erally from  the  requirements  of  this  subsec- 
tion on  the  ground  that  compliance  would 
be  unreasonably  costly. 

(c)  Certification.— A  State  that  desires  to 
establish  eligibility  to  receive  the  Federal 
assistance  described  in  subsection  (a)  shall 
certify  to  the  Attorney  General  and  the 
Secretary  of  Health  and  Human  Services 
that  it  meets  the  requirements  of  subsection 
(b),  or  if  the  State  cannot  make  such  a  certi- 
fication, may  apply  to  the  Attorney  General 
and  the  Secretary  of  Health  and  Human 
Services  to  be  granted  probationary  status 
under  subsection  (d). 

(d)  Probationary  Status.— (1)  If.  on  ap- 
plication by  a  State  for  probationary  status, 
the  Attorney  General  and  the  Secretary  of 
Health  and  Human  Services  determine  that 
a  State  has  made  a  good  faith  effort  to  meet 
the  requirements  of  subsection  (b),  they 
may  grant  the  State  probationary  status  for 
1  year,  during  which  time  the  State  shall  be 
eligible  for  the  Federal  assistance  described 
in  subsection  (a). 

(2)  No  State  shall  be  eligible  for  proba- 
tionary status  under  paragraph  ( 1 )  for  more 
than  2  years. 

(e)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  Office  of  Treatment  Im- 
provement and  the  Director  of  the  National 
Institute  of  Corrections,  shall,  after  consul- 
tation with  the  Correctional  Literacy  and 
Vocational  Skills  Advisory  Council,  promul- 
gate regulations  to  carry  out  this  Act. 

(2)  The  regulations  promulgated  pursuant 
to  paragraph  ( 1 )  shall  include— 

(A)  a  definition  of  the  term  "marketable 
job  skill  and  basic  literacy"  and  a  means  of 
determining  whether  a  State  meets  the  re- 
quirements of  subsection  (b)(1)(A);  and 

(B)  a  definition  of  the  term  "treatment 
and  rehabilitation  for  drug  addiction"  and  a 
means  of  determining  whether  a  State 
meets  the  requirements  of  subsection 
(b)(1)(B). 

(f)  Advisory  Council.— (1)  There  is  estab- 
lished the  Correctional  Literacy  and  Voca- 
tional Skills  Advisory  Council  (referred  to 
as  the  "Council"). 

(2)  The  Council  shall  be  composed  of— 

(A)  the  Director  of  the  National  Institute 
of  Corrections,  who  shall  serve  as  its  chair- 
man; 

(B)  the  Assistant  Secretary  of  Education 
for  Vocational  and  Adult  Education: 

(C)  the  Assistant  Secretary  of  Latjor  for 
Employment  Training  and  Administration; 
and 

(D)  representatives  of  the  American  Cor- 
rectional Association,  the  American  Jail  As- 
sociation, the  Association  of  State  and  Fed- 
eral Directors  of  Correctional  Education, 
and  the  Correctional  Education  Association. 

(3)  It  shall  be  the  duty  of  the  Council  to 
advise  the  National  Institute  of  Corrections 
in  formulating  the  regulations  descril)ed  in 
subsection  (e)(2)(A). 

(g)  Advisory  Committee.— (1)  There  is  es- 
tablished the  Correctional  Drug  Treatment 
Advisory  Committee  (referred  to  as  the 
"Committee"). 

(2)  The  Committee  shall  he  composed  of— 
(A)  the  Director  of  the  Office  of  Treat- 
ment   Improvement,    who    shall    serve    as 
chairman: 


(B)  the  Director  of  the  National  Institute 
of  Drug  Abuse; 

(C)  the  Director  of  the  National  Institute 
of  Correction;  and 

(D)  representatives  of  the  American  Cor- 
rectional Ass(x:iation,  the  American  Jail  As- 
sociation, and  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Directors. 

(b)  It  shall  be  the  duty  of  the  Committee 
to  advise  the  Office  of  Treatment  Improve- 
ment in  formulating  the  regulations  de- 
scribed in  subsection  (e)(2)(B). 

(h)  No  Cause  or  AcrrioN.— Nothing  in  this 
Act  shall  be  construed  to  create  any  cause 
of  action,  defense,  or  claim  of  right  of  any 
other  kind  in  favor  of  a  State  prisoner. 


SPECTER  (AND  SASSER) 
AMENDMENT  NO.  1841 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  (for  himself  and  Mr. 
Sasser)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1970,  supra,  as  follows: 
At  the  end  of  the  bill  add  the  following: 
TITLE     -POLICE  CORPS  PROGRAM 
sec.    01.  short  title. 

This  title  may  be  cited  as  the  "Police 
Corps  Act". 

SEC.      02.  PI  RPOSES. 

The  purposes  of  this  title  are  to— 

(1)  address  the  very  high  level  of  violent 
crime  and  neighborhood  deterioration  af- 
flicting communities  throughout  the  Nation 
by  substantially  increasing  the  number  of 
trained  p)olice  on  community  patrol; 

(2)  provide  educational  assistance  to  those 
students  of  ability,  character,  and  dedica- 
tion who  possess  a  sincere  interest  in  dedi- 
cating 4  years  to  public  service  and  law  en- 
forcement; and 

(3)  establish  op(>ortunities  for  meaningful 
community  service  in  exchange  for  educa- 
tional assistance. 

SEC.      03.  DEKINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  Augtist 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  ""dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a 
law  enforcement  officer  who  at  the  time  of 
the  officer's  death— 

(A)  was  no  more  than  21  years  old;  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director: 

(3)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  the  Police  Corps  ap- 
pointed pursuant  to  section     04(b): 

(4)  the  term  "edu<»tional  expenses" 
means  expenses  that  are  directly  attributa- 
ble to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  batxalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,   fees,  t>ooks, 
supplies,   transportation,   room   and   board 
and  miscellaneous  expenses: 

(5)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section     06; 

(6)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
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Commonwealth  of  the  Northern  Mariana  Is- 
lands: and 

(7)  the  term  State  Police  Corps  program  ' 
means  a  State  police  corps  program  ap- 
proved under  section     09. 

8R.       W     »>-TAKLISH.XEVr   OF   OFI'KK    OV   THK 
WM.HE  tORPS. 

(a)  EsTABLiSHMBNT.— There  is  established 
in  the  Department  of  Justice,  under  the 
general  authority  of  the  Attorney  General, 
an  Office  of  the  Police  Corps. 

(b)  Appointhient  op  Director.— The 
Office  of  the  Police  Corps  shall  be  headed 
by  a  Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

<c)  Responsibilities  of  Director.— The 
Director  shall  be  responsible  for  the  admin- 
istration of  the  Police  Corps  program  pursu- 
ant to  this  title  and  shall  have  authority  to 
promulgate  regulations  to  implement  this 
title. 

SEC,      M.  SCHOLARSHIP  A.SSiSTANCE. 

(a)  Scholarships  Authorized.— <  1 )  The 
Director  is  authorized  to  award  scholarships 
to  participants  who  agree  to  work  in  a  State 
or  local  police  force  in  accordance  with 
agreements  entered  into  pursuant  to  subsec- 
tion (d>. 

(2MA)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed— 

(i)  $10,000:  or 

(ii)  the  cost  of  the  educational  expenses 
related  to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  (13.333. 

(C)  The  total  amount  of  scholarship  as- 
sistance received  by  any  one  student  under 
this  section  shall  not  exceed  $40,000. 

(4)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(5MA)  The  Director  shall  make  scholar- 
ship payments  under  this  section  directly  to 
the  Institution  of  higher  education  which 
the  student  is  attending. 

(B)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  room  and  board 
payable  to  the  institution. 

(b)   REUfBURSEMENT   AUTHORIZED —<  1 )  The 

Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 
ment entered  into  pursuant  to  subsection 
(d). 

(2KA)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed— 

<l)SI0.000:or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

<B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
sutMtantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made 
during  such  year  shall  not  exceed  1 13.333. 


(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one 
student  shall  not  exceed  S40.000. 

(c)  Use  of  Scholarship —Scholarships 
awarded  under  this  sut>section  shall  only  be 
used  to  attend  a  4-year  institution  of  higher 
education. 

(d)  Agreement.— (1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Each  such  agreement 
shall  contain  assurances  that  the  partici- 
pant shall— 

(A)  work  following  successful  completion 
of  a  baccalaureate  program  and  training  as 
prescribed  in  section  014.  for  4  years  in  a 
State  or  local  police  force  without  there 
having  arisen  sufficient  cause  for  the  par- 
ticipant's dismissal  under  the  rules  applica- 
ble to  members  of  the  police  force  of  which 
the  participant  is  a  member:  and 

(B)  complete  satisfactorily— 

(i)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  complet- 
ed one  or  more  graduate  courses  (in  the  case 
of  graduate  study): 

(ii)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has 
met  such  performance  standards  as  may  be 
established  pursuant  to  section  014:  and 

(C)  repay  all  of  the  scholarship  or  pay 
ment  received  plus  interest  at  the  rate  of  10 
percent  in  the  event  that  the  conditions  of 
subparagraphs  (A)  and  (B)  are  not  complied 
with. 

(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  l)e  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent— 

( i )  dies:  or 

(ii)  l)ecomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit 
of  a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (B)  of 
paragraph  ( 1 )  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scril>ed  by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditously  seek 
repayment  from  participants  who  violate 
the  agreement  descrit>ed  in  paragraph  ( 1 ). 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  State  or  local 
police  force  or  is  a  Federal  criminal  investi 
gator  or  uniformed  police  officer. 

(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

(3)  who  serves  in  a  SUte  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan, 
and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties. 

shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section.  Such  de- 
pendent child  shall  not  incur  any  repay- 
ment obligation  in  exchange  for  the  scholar- 
ship assistance  provided  in  this  section. 

(f)  Gross  Income.— For  purposes  of  sec- 
tion 61  of  the  Internal  Revenue  Code  of 
1986.  a  participant's  or  dependent  child's 
gross  income  shall  not  include  any  amount 
paid  as  scholarship  assistance  under  his  sec- 
tion or  as  a  stipend  under  section  014. 

(g)  Application— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion  shall   submit   an   application   as   pre- 


scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  Definition -For  the  purpose  of  this 
section  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  as  in  the  first  sentence  of  section 
1201(a)  of  the  Higher  Education  Act  of 
1965. 

SE«  .      06  SKI.EtTION  l)K  PARTiflPANTS. 

(a)  In  General.— Participants  in  State 
Police  Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  Criteria  and  Qualifica- 
tions.—(1)  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  must— 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States: 

(B)  meet  the  requirements  for  admission 
as  a  trainee  of  the  State  or  local  police  force 
to  which  the  participant  will  l>e  assigned 
pursuant  to  section  09(c)(5).  including 
achievement  of  satisfactory  scores  on  any 
applicable  examination,  except  that  failure 
to  meet  the  age  requirement  for  a  trainee  of 
the  State  or  l<x;al  police  shall  not  disqualify 
the  applicant  if  the  applicant  will  be  of  suf- 
ficent  age  upon  completing  an  undergradu- 
ate course  of  study: 

(C)  possess  the  necessary  mental  and 
physical  capabilities  and  emotional  charac- 
teristics to  discharge  effectively  the  duties 
of  a  law  enforcement  officer: 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service: 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to 
the  award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State 
police  or  in  a  local  police  department  within 
the  Stale: 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept 
an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  State  police  or  in 
a  local  police  department  within  the  State 
before  undertaking  or  continuing  graduate 
study: 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer In  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered; 
and 

(H)  except  as  provided  in  paragraph  (2). 
be  without  previous  law  enforcement  expe- 
rience. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who— 

(i)  have  had  some  law  enforcement  experi- 
ence: and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforce- 
ment. 

(B)(i)  The  prior  (>eriod  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  08.  and  such  a 
participant  shall  t)e  subject  to  the  same  ben- 
efiU  and  obligations  under  this  title  as 
other  participanu.  including  those  stated  In 
section  (b)(1)  (E)  and  (F). 

(ii)  Clause  (i)  shall  not  l)e  construed  to 
preclude  counting  a  participant's  previous 


period  of  law  enforcement  experience  for 
purposes  other  than  satisfaction  of  the  re- 
quirements of  section  08.  such  as  for  pur- 
poses of  determining  such  a  participant's 
pay  and  other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  Act  that  there 
shall  be  no  more  than  25.000  participants  in 
each  graduating  class.  The  Director  shall 
approve  State  plans  providing  in  the  aggre- 
gate for  such  enrollment  of  applicants  as 
shall  assure,  as  nearly  as  possible,  annual 
graduating  classes  of  25.000.  In  a  year  in 
which  applications  are  received  in  a  number 
greater  than  that  which  will  produce,  in  the 
judgment  of  the  Director,  a  graduating  class 
of  more  than  25.000.  the  Director  shall,  in 
deciding  which  applications  to  grant,  give 
perference  to  those  who  will  be  participat- 
ing in  State  plans  that  provide  law  enforce- 
ment personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
racial  and  ethnic  groups  whose  representa- 
tion on  the  police  forces  within  the  State  is 
sut>stantially  less  than  in  the  population  of 
the  State  as  a  whole.  This  subsection  does 
not  authorize  an  exception  from  the  com- 
petitive standards  for  admission  established 
pursuant  to  sut)sections  (a)  and  (b). 

(d)  Enrollment  of  Applicant.— ( 1 )  An  ap- 
plicant shall  l)e  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the 
applicant  will  be  matriculated  in,  or  accept- 
ed for  admission  at.  a  4-year  institution  of 
higher  educatiorr  (as  described  in  the  first 
sentence  of  section  1201(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1141(a)))— 

(A)  as  a  full-time  student  in  an  undergrad- 
uate program:  or 

(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1),  the 
applicant's  acceptance  in  the  program  shall 
be  revoked. 

(e)  Leav^f  Absence.— (1)  A  participant  in 
a  State  I*olice  Corps  program  who  requests 
a  leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  tempo- 
rary physical  or  emotional  disability  shall 
be  granted  such  leave  of  absence  by  the 
State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other 
than  those  listed  in  paragraph  (1)  may  be 
granted  such  leave  of  absence  by  the  State. 

(3)  If  a  participant  who  has  taken  a  leave 
of  absence  pursuant  to  paragraph  (1)  or  (2) 
fails  or  is  unable  to  resume  educational 
study,  training,  or  service  after  the  expira- 
tion of  the  leave  of  absence,  the  provision  of 
section     05(d)  shall  apply. 

SEC.      07.  LAW  ENEORCEMENT  TKALNINC. 

(a)  In  General.— (1)  The  Director  shall  es- 
tablish programs  of  training  for  Police 
Corps  participants.  Such  programs  may  be 
carried  out  at  up  to  3  training  centers  estab- 
lished for  this  purpose  and  administered  by 
the  Director,  or  by  contracting  with  existing 
state  training  facilities.  The  Director  shall 
contract  with  a  State  training  facility  upon 
request  of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the 
Police  Corps  training  program  described  in 
this  subtitle. 


(b)  Training  Sessions.— A  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
at  times  determined  by  the  Director. 

(c)  Course  of  Training.— The  training  ses- 
sions at  training  centers  established  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and 
law  enforcement. 

(d)  Evaluation  of  Participants.— A  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Board  of  Direc- 
tors established  pursuant  to  subsection  (f) 
at  the  conclusion  of  each  training  session  in 
order  to  remain  in  the  Police  Corps  pro- 
gram. 

(e)  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
$250  a  week  during  training. 

(f)  Board  of  Directors.— ( 1 )  The  training 
centers  shall  be  administered  by  a  Board  of 
Directors  (in  this  subpart  referred  to  as  the 
Board').  The  Board  shall  consist  of— 

(A)  9  persons  outstanding  in  the  fields  of 
law  enforcement,  education,  law  and  law  en- 
forcement education  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  2  of  whom  shall 
be  members  of  a  national  police  labor  orga- 
nization and  2  of  whom  shall  be  members  of 
a  national  police  management  organization: 

(B)  the  Attorney  General  or  a  designee  of 
the  Attorney  General,  who  shall  be  an  ex 
officio  member:  and 

(C)  the  Director,  who  shall  serve  as  chair- 
man. 

(2)  The  term  of  office  of  a  member  of  the 
Board  (other  than  the  Attorney  General  or 
designee  of  the  Attorney  General  and  other 
than  the  Director)  shall  be  6  years,  except 
that— 

(A)  a  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  the  appointee's  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term: 

(B)  the  terms  of  office  of  the  members 
first  taking  office  shall  expire,  as  designated 
by  the  President  at  the  time  of  the  appoint- 
ment, three  at  the  end  of  2  years,  three  at 
the  end  of  4  years,  and  three  at  the  end  of  6 
years:  and 

(C)  a  member  whose  term  of  office  has  ex- 
pired shall  continue  to  serve  until  the  mem- 
ber's successor  is  appointed. 

(3)  Members  of  the  Board,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Board,  shall  be  entitled  to  receive  compen- 
sation at  a  rate  to  be  fixed  by  the  Director, 
not  exceeding  $100  a  day,  and  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  sus 
persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

(4)  The  Director  shall  obtain  the  services 
of  such  military  and  civilian  instructors  and 
administrative  and  other  employees  as  may 
l)e  necessary  to  operate  the  training  centers. 
The  Director  is  authorized  to  enter  into  con- 
tracts with  individuals,  institutions  of  learn- 
ing, and  government  agencies  (including 
State  and  local  police  forces)  to  obtain  the 
services  of  p)ersons  qualified  to  participate 
in  and  contribute  to  the  training  process. 

(5)  The  Director  is  authorized  to  enter 
into  agreements  with  agencies  of  the  Feder- 


al Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other 
resources. 

(6)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and 
educational  materials,  and  the  provision  of 
subsistence,  quarters,  and  medical  care  to 
participants. 

(g)  Further  Training.- The  16  weeks  of 
Federal  training  authorized  in  this  section  is 
intended  to  serve  as  basic  law  enforcement 
training  but  not  to  exclude  further  training 
of  participants  by  the  Senate  and  local  au- 
thorities to  which  they  will  be  assigned. 
Each  State  plan  approved  by  the  Director 
under  section  09  shall  include  assurances 
that  following  completion  of  Federal  train- 
ing each  participant  shall  receive  appropri- 
ate additional  training  by  the  State  or  local 
authority  to  which  the  participant  is  as- 
signed. The  time  spent  by  a  participant  in 
such  additional  training,  but  not  the  time 
spent  in  Federal  training,  shall  be  counted 
toward  fulfillment  of  the  participant's  4- 
year  service  obligation. 

SEC.      OK.  SERVICE  UBLIGATKJ.N. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  Federal  training  program  es- 
tablished in  section  07  and  meeting  the  re- 
quirements of  the  police  force  to  which  the 
participant  is  assigned,  a  participant  shall 
be  sworn  in  as  a  member  of  the  police  force 
to  which  the  participant  is  assigned  pursu- 
ant to  the  State  Police  Corps  plan,  and  shall 
serve  for  4  years  as  a  member  of  that  police 
force. 

(b)  Rights  and  Responsibilities.— A  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the 
participant  is  a  member,  including  those 
contained  in  applicable  agreements  with 
labor  organizations  and  those  provided  by 
State  and  local  law. 

(c)  Discipline.— If  the  police  force  of 
which  the  participant  is  a  meml>er  subjects 
the  participant  to  discipline  such  as  would 
preclude  the  participant's  completing  4 
years  of  service,  and  result  in  denial  of  edu- 
cational assistance  under  section  05.  the 
Director  may,  upon  a  showing  of  good 
cause,  permit  the  participant  to  complete 
the  service  obligation  in  an  equivalent  alter- 
native law  enforcement  service  and,  upon 
satisfactory  completion  of  that  service,  pro- 
vide assistance  pursuant  to  section     05. 

SE(  .      09.  APPROVAL  OE  STATE  PRO<;RAMS. 

(a)  Submission  of  State  Plans.— To  par- 
ticipate in  the  Police  Corps  program  under 
this  subpart,  a  State  shall  submit  to  the  Di- 
rector a  plan  for  implementing  a  State 
Police  Corps  program  for  such  State,  in  a 
manner  consistent  with  the  requirements 
set  forth  in  this  subpart. 

(b)  Approval  or  State  Plans.— The  Direc- 
tor shall  approve  a  State  Police  Corps  plan 
that  complies  with  the  program  require- 
ments set  forth  in  this  section. 

(c)  Contents  or  State  Plans.— Each  State 
Police  Corps  plan  shall— 

( 1 )  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  crite- 
ria set  out  in  section     06: 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps 
program  to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  he  as- 
signed to  a  statewide  police  force  or  forces): 


12852 


(3)  provide  that  participants  shall  t>e  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addition- 
al law  enforcement  personnel;  and 

(B)  the  participants  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be 
assigned  to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change— 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify;  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than 
5  percent  since  June  21.  1989;  or 

(B)  which  has  members  who  have  been 
laid  off  but  not  retired; 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  follow- 
ing completion  of  Federal  training,  or  may 
remove  a  participant  from  the  Police  Corps 
programs  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  meml)er  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organiza- 
tions and  under  State  and  local  law  as  other 
police  officers  of  the  same  rank  and  tenure 
in  the  police  force  of  which  the  participant 
is  a  member. 

SEC.      1«.  RKPORTS  'H)  PRESIDENT  AND  (  <>N<;RES.S. 

Not  later  than  April  1  of  each  year,  the 
Director  shall  submit  a  report  to  the  Presi- 
dent and  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate.  Such  report  shall— 

( 1 )  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program, 
broken  down  according  to  the  levels  of  edu- 
cational study  in  which  they  are  engaged 
and  years  of  service  they  have  served  on 
police  forces  (including  service  following 
completion  of  the  4-year  service  obligation); 

(2)  describe  the  geographic  dispersion  of 
participants; 

(3)  describe  the  structure  and  progress  of 
the  program;  and 

(4)  discuss  the  perceived  strength  and 
weakness  of  the  program  and  any  proposals 
for  changes  in  the  program. 

SEt        II.  AtTHORIZATIO.N  Of  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Justice  to  carry  out 
this  title,  for  fiscal  year  1990,  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title,  and  for  each  fiscal  year  thereaf- 
ter such  sums  as  may  be  authorized  in  the 
annual  authorization  Act  for  such  year. 
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SPECTER  AMENDMENT  NOS. 
THROUGH  1844 

(Ordered  to  lie  on  the  table.) 
Mr.     SPECTER     submitted     three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

Amendment  No.  1842 

All  the  appropriate  place  in  the  bill,  add 
the  following: 

SEr  01  CONDITION  FOR  REPORTINI:  BY  STATES 
TO  RECEIVE  EEDERAI.  ANTI  DRK; 
KINDS 

(a)  In  General.— Notwithstanding  any 
other  law.  beginning  on  the  date  that  is  1 
year  after  the  date  of  enactment  of  this  Act. 
a  State  shall  not  l)e  eligible  to  receive  any 
grant,  contract,  award,  or  other  assistance 
paid  for  with  Federal  anti-drug  funds  unless 
it  meets  the  requirements  of  subsection  (b). 

(b)  Report —A  State  that  desires  to  estab- 
lish eligibility  to  receive  the  Federal  assist- 
ance described  in  sut>section  (a)  shall  report 
to  the  Attorney  General  and  the  Secretary 
of  Health  and  Human  Services  on  the  costs 
to  provide,  and  the  effects  of  not  receiving 
Federal  anti-drug  funds  to  be  used  for.  pro- 
viding prisoners  who  need  and  desire  it— 

(1)  training  in  a  marketable  job  skill  and 
basic  literacy;  and 

(2)  treatment  and  rehabilitation  for  drug 
addiction. 

(c)  Regulations.- ( 1 )  Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
the  Director  of  the  Office  of  Treatment  Im- 
provement and  the  Director  of  the  National 
Institute  of  Corrections,  shall,  after  consul- 
tation with  the  Correctional  Literacy  and 
Vocational  Skills  Advisory  Council,  promul- 
gate regulations  to  carry  out  this  Act. 

(2)  The  regulations  promulgated  pursuant 
to  paragraph  ( 1 )  shall  include— 

(A)  a  definition  of  the  term  "marketable 
job  skill  and  basic  literacy." 

(B)  a  definition  of  the  term  'treatment 
and  rehabilitation  for  drug  addiction." 

(d)  Advisory  Council.— ( 1 )  There  is  estab- 
lished the  Correctional  Literacy  and  Voca- 
tional Skills  Advisory  Council  (referred  to 
as  the  "Council"). 

(2)  The  Council  shall  lie  composed  of— 

(A)  the  Director  of  the  National  Institute 
of  Corrections,  who  shall  serve  as  its  chair- 
man; 

(B)  the  Assistant  Secretary  of  Education 
for  Vocational  and  Adult  Education; 

(C)  the  Assistant  Secretary  of  Lat>or  for 
Employment  Training  and  Administration; 
and 

(D)  representatives  of  the  American  Cor- 
rectional Association,  the  American  Jail  As- 
sociation, the  Association  of  State  and  Fed- 
eral Directors  of  Correctional  Education, 
and  the  Correctional  Education  Association. 

(3)  It  shall  be  the  duty  of  the  Council  to 
advise  the  National  Institute  of  Corrections 
in  formulating  the  regulations  described  in 
subsection  (cM2)(A). 

(e)  Advisory  Committee.— ( 1 )  There  is  es- 
tablished the  Correctional  Drug  Treatment 
Advisory  Committee  (referred  to  as  the 
"Committee"). 

(2)  The  Committee  shall  be  composed  of— 

(A)  the  Director  of  the  Office  of  Treat- 
ment Improvement,  who  shall  serve  as 
chairman; 

(B)  the  Director  of  the  National  Institute 
of  Drug  Abuse; 

(C)  the  Director  of  the  National  Institute 
of  Corrections;  and 

(D)  representatives  of  the  American  Cor- 
rectional Association,  the  American  Jail  As- 


of 


sociation.  and  the  National  Association 
State  Alcohol  and  Drug  Abuse  Directors. 

(b)  It  shall  be  the  duty  of  the  Committee 
to  advise  the  Office  of  Treatment  Improve- 
ment in  formulating  the  regulations  de- 
scribed in  subsection  (c)(2)(B). 

(f)  No  Cause  or  Action.— Nothing  in  this 
Act  shall  be  construed  to  create  any  cause 
of  action,  defense,  or  claim  or  right  of  any 
other  kind  in  favor  of  a  State  prisoner. 


At  the 
lowing: 

SEC". 


Amendment  No.  1843 
appropriate  place.  Insert  the  fol- 


CiRANTS  FOR  TRAININCi  IN  LITERAC'V  A.ND 
MARKETABLE  JOB  SKII.I.S  FOR  IN- 
MATE.S  IN  STATE  PRISIONS. 

Section  501(b)  of  part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3751(b))  is  amended— 

(1)  in  paragraph  (19)  by  striking  and" 
after  the  semicolon: 

(2)  in  paragraph  (20)  by  striking  the 
period  and  inserting  ";  and  "';  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(21)  developing,  implementing  and  ex- 
panding correctional  education  programs  in 
State,  county,  and  local  prisons  and  jails  to 
provide  prisoners  with  training  in  a  market- 
able job  skill  and  basic  literacy.". 


Amendment  No.  1844 

At  the  appropriate  place,  insert  the 
lowing: 

SEC. 


fol- 


c;rant  for  the  estabi.ishme.nt  of  dric; 
c  oirt  divisions. 

(a)  In  General.— The  Attorney  General, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  is  authorized  to  make 
grants  to  States  and  local  governments  for 
the  purpose  of  establishing  narcotics  divi- 
sions within  their  judicial  systems  with  ex- 
clusive jurisdiction  over  cases  in  which  the 
most  serious  charge  involves  narcotics. 

(b)  Functions  or  Drug  Division.— Each 
narcotics  division  funded  under  subsection 
(a)  shall  include— 

( 1 )  an  independent  administrator: 

(2)  a  mixed  case  scheduling  system,  specif- 
ic caseflow  management  standards,  with  a 
continual  circulation  of  judges  from  other 
parts  of  the  judicial  system,  and  an  individ- 
ual judge  calendar  system; 

(3)  mandatory,  on-site,  drug  treatment: 

(4)  screening  of  every  arrestee  to  deter- 
mine drug-dependency: 

(5)  mandatory  treatment  for— 

(A)  consenting  first  time,  drug-dependent, 
nonviolent  offenders; 

(B)  nonviolent  offenders  who  are  charged 
with  crimes  not  subjecting  them  to  manda- 
tory sentences; 

(C)  treatable  drug-dependent  probation- 
ers; 

(D)  drug-dependent  defendants  on  t>ail; 
and 

(E)  all  treatable  drug-dependent  convicts 
sentenced  to  prison;  and 

(6)  a  program  that  employs  alternative 
sentencing  methods,  including  electronic 
monitoring,  home  detention,  community 
service,  intensive  supervision  probation,  and 
random  drug  testing,  for  appropriate  de- 
fendants. 

(c)  SumciENT  Funding.— Each  drug  divi- 
sion funded  under  section  (a)  shall  receive 
sufficient  funds  for— 

(1)  implementation  and  operation  of  reha- 
bilitation and  drug-treatment  programs; 

(2)  implementation  and  operation  of  alter- 
native sentencing  programs:  and 


(3)  enhanced  data  processing  and  court  re- 
porting systems. 

(d)  State  and  Local  Government  Applica- 
tions.—To  request  an  application  under  this 
section,  the  chief  executive  officer  of  a 
State  or  local  government  shall  submit  an 
application  within  60  days  after  the  Attor- 
ney General  has  promulgated  regulations 
under  this  section,  and  for  each  subsequent 
year,  within  60  days  after  the  date  that  ap- 
propriations for  this  part  are  enacted,  in 
such  form  as  the  Attorney  General  may  re- 
quire. 

(e)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 


HELMS  AMENDMENT  NOS.  1845 
THROUGH  1847 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

Amendment  No.  1845 

At  the  end  of  the  bill,  add  the  following 
new  section: 

'"Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  unless  the  President  certifies  as 
part  of  the  annual  drug  certification  report, 
that  in  his  judgment,  on  the  basis  of  infor- 
mation available  to  him.  a  country  has  no 
government  official  of  cabinet  level  or  above 
and  no  head  of  any  national  law  enforce- 
ment agency  who  engages  in.  encourages,  or 
facilitates  the  production  or  distribution  of 
illegal  drugs  intended  for  distribution  in  the 
United  States,  for  the  one  year  from  the 
date  of  such  report— 

(1)  Such  country  shall  not  be  provided 
with  any  funds  under  the  Foreign  Assist- 
ance Act  of  1961.  or  with  any  funds  for  the 
purpose  of  rescheduling  private  or  public 
loans;  and 

(2)  The  U.S.  representatives  to  all  multi- 
lateral banks  shall  be  instructed  to  vote 
against  all  loans  to  such  country.". 

Amendment  No.  1846 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec  .  It  is  the  sense  of  the  Senate  that 
notwithstanding  any  requests  from  the  Gov- 
ernment of  Mexico,  the  United  States 
should  not  facilitate  the  return  to  Mexico  of 
any  individual  indicted  for  participation  in 
the  kidnapping,  torture  or  murder  of  U.S. 
Drug  Enforcement  Agency  agent  Enrique 
Camarena.". 

Amendment  No.  1847 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec  .  It  is  the  sense  of  the  Senate  that 
the  United  States  Government  should  use 
all  means  available  under  the  law  to  bring 
to  justice  in  the  United  States,  all  individ- 
uals indicted  for  the  kidnapping,  torture  or 
murder  of  U.S.  Drug  Enforcement  Agency 
agent  Enrique  Camarena.". 


DeCONCINI  AMENDMENT  NOS. 
1848  THROUGH  1855 

(Ordered  to  lie  on  the  table.) 
Mr.    DeCONCINI    submitted    eight 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 


Amendment  No.  1848 

On  page  47.  line  22.  strike  the  following 
sentence.  "The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon." 

Amendment  No.  1849 
On   page   50.   line   15.  strike   "under  this 
title."  and  insert  in  lieu  thereof  "no  more 
than  $1,000  (in  accordance  with  18  U.S.C. 
3571(e)).". 

Amendment  No.  1850 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.  I   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1989'. 

SEC    2.  I  NLAWFl  I,  ACTS. 

Section  922  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

""(q)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  sut>section  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sons  of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

•■(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SEC  .      3.  DEFINITIO.NS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 


"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Gain. 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15, 

••(E)  Fabrique  Nationale  FN/FAL.  FN/ 
LAR.  and  PNC, 

"(F)  MAC  10  and  MAC  11. 

"(G)  Steyr  AUG, 

•■(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.  «.  SECRETARY  TO  RECOMMEND  DESIGNA- 
TION AS  ASSAl  LT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code. 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"S931.  Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

•'931.  Additional  assault  weapons.". 

SEC.      .1.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  '"and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment, for  10  years."'  after  'sentenced  to  im- 
prisonment for  five  years.". 

SEC.  «.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALINC;  FIREARM.  OR  SMlCiGLINC: 
A  FIREARM  IN  DRl  c;-REL.ATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code. 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h).  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter 
shall  t>e  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

••(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  l)e  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  l>e  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Sut>stances  Import  and  Export 
Act.  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.): 

'•(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substances  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

•■(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)): 

smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  7.  DISABILITY. 

Section  922(g)(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
""or  a  violation  of  section  924(i)  of  this  chap- 
ter". 
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SE«    •..  REV«H  ATIUN  OF  Sl'PERVISKD  RELKASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  suttsection: 

••(h)  Mandatory  Rfvocation  for  Posses- 
sion OP  a  Ptrkarm— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  »  STl  DY  BY  ATTORNEY  (lENERAI.. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
any  impact  therefrom  on  violent  and  drug 
trafficking  crime.  Such  study  shall  be  done 
over  a  period  of  18  months,  commencing  12 
months  after  the  date  of  enactment  of  this 
title. 

(b)  Report.-No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC  Iti  Sl'NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  sut)sec- 
tions  (j)  and  (k)  to  section  924  of  title  18. 
United  Slates  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (kk)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  repealed. 

Amendment  No.  1851 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEITION      I   SHORT  title. 

This  title  may  be  cited  as  the  'Antidrug. 
Assault  Weapons  Limitation  Act  of  1989.  " 

SEC.      2.  I'NLAWFl  I,  ACTS. 

Section  922  of  title  18.  United  SUtes  Code, 
is  amended  by  addmg  at  the  end  thereof  the 
following: 

"(qXl)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

■■(2)  This  subsection  does  not  apply  with 
respect  to— 

■■(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

■(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 


weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  suttsection. 

■■(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weajjon. 

(2)  It  shall  he  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

••(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer.  l)oth  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
sellers  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

■■(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent. ". 

SE(  .      :i.  IIEIIMTIONS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

■•(25)  The  term  assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

(C)  Beretta  AR-70  (SC-70). 
■■(D)  Colt  AR-15  and  CAR-15. 

■■(E)    Pabrique    Nationale    FN/FAL,    FN/ 
LAR.  and  FNC. 
"(F)  MAC  10  and  MAC  U. 
■(G)Steyr  AUG. 
■(H)  INTRATEC  TEC-9.  and 
■■(I)  Street  Sweeper  and  Striker  12.". 

SE(.  I  SE(R»rrARY  TO  REtOMMEM)  l>ESI<;NA- 
TION  AS  ASSAl  I.T  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"S93!.  .Additional  assault  wraponH 

•The  SecreUry.  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.^:  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
•■931.  Additional  assault  weapons.". 

SEt .     .-..  ENHANCED  PENALTIES 

Section  924(c)  of  title  18,  United  SUtes 
C(xle,  is  amended  by  inserting  and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years,  after  •sentenced  to  im- 
prisonment for  five  years, '. 

SEC  «.  PENALTIES  KOR  IMPROPER  TRANSFER. 
STEALING  KIREARM.  OR  SMI'CCLINC 
A  KIREAR.M  IN  l>RI  <i-RELATEI>  OE- 
EENSE. 

Section  924  of  title  18,  United  SUtes  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 


added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

■(i)  Whoever  knowingly  fails  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

■•(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  of  foreign  commerce 
shall  t)e  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

•■(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq).  the 
Controlled  Substances  Import  and  Export 
Act.  (21  use.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  sul)stance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

••(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.'. 

SE<  .     -   DISAKII.ITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 

or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.    H,  REVCMATION  OK  S(  PERVISEI)  RELEASE. 

Section  3583  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'•(h)  Mandatory  Revocation  For  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  revocation,  revoke  the 
term  of  supervised  release  and,  subject  to 
the  limitations  of  paragraph  (e)(3)  of  this 
section,  require  the  defendant  to  serve  in 
prison  all  or  part  of  the  term  of  supervised 
release  without  credit  for  time  previously 
served  on  postrelease  supervision.". 

SEC.    ».  STI  in  HY  ATT»»RNEY  (iENERAU 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  SUtes,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 


SEC.  303.  CONFORMING  AMENDMENT  OF  PROVI- 
SION RELATING  TO  THE  EQIITABLE 
TRANSFER  TO  A  PARTICIPATTNG  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TY OR  PROCEEDS. 

Section  981(1)  of  title  18.  United  SUtes 
Code,  Is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  Inserting  the  following: 

■Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
prop>erty  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  SUte  and  the 
Secretary  of  the  Treasury,  <ii)  is  authorized 
in  an  international  agreement  l)etween  the 
United  SUtes  and  the  foreign  country,  and 
(ill)  is  made  to  a  country  that,  if  applicable, 
has  l)een  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961";  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SEC.  304.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAUNDERING  REFERENCES 
TO  -INSIDER"  EXEMPTION  FROM  THE 
RIGHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1113(1X2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
SUtes  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
SUtes  Code". 

8KC.  JOS.  CLARIFICATION  OF  DEFINITION  OF 
-MONETARY  INSTRUMENTS". 

Section  1956<c)(5)  of  title  18,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (t)  coin  or  currency  of  the  United 
SUtes  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (li)  Investment  securities 
or  negotiable  Instruments.  In  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

SEC.  30(.  MONEY  LAUNDERING  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"SUte  or  Federal"  and  inserting  "SUte. 
Federal,  or  foreign". 

SEC  Un.  DEFINITION  OF  "SPECIFIED  UNLAWFUL 
ACTIVITY"  FOR  MONEY  LAUNDERING 
STATUTE. 

Section  1956(c)(7)(D)  of  title  18.  United 
SUtes  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  sUtements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  sUtements  in  connection  with  loan 
and  credit  applications)."  after  "section  875 
(relating  to  IntersUte  communications)."; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud).". 

SEC.  3«8.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
In  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure  " 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

".  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 


SEC.  309.  CORRECTION  OF  ERRONEOUS  PREDICATE 
OFFENSE  REFERENCE  LHSDER  18  U.8.C. 
l»S«. 

Section  1956(c)(7)(D)  of  title  18.  United 
SUtes  Code,  is  amended  by  striking  out 
"'section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  ""a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  310.  KNOWLEDGE  REQUIREMENT  FOR  INTER- 
NATIONAL MONEY  LAUNDERING. 

Section  1956(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpKjse  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  esUblished 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendaint's  sub- 
sequent sUtements  or  actions  Indicate  that 
the  defendant  believed  such  represenUtions 
to  be  true.";  and 

(2)  In  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  311.  MONEY  LAUNDERING  FORFEITURES 

Section  982(b)(2>  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant. 
In  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

SEC.  312.  MONEY  LALTNDERING  CONSPIRACIES. 

Section  1956  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  In  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 


KENNEDY  AMENDMENTS  NOS. 
1940  AND  1941 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  an  amendment  intended  to 
be  proposed  to  the  bill  S.  1970,  supra, 
as  follows: 

Amendment  No.  1940 

At  the  end  of  the  pending  amendment 
insert  the  following: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "'Drug  Abuse 
Treatment  and  Prevention  Improvement 
Act  of  1990". 

SEC  Z.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— IMPROVEMENT  AND 
EXPANSION  OF  GRANT  PROGRAMS 
Sec.  101.  EsUblishment  of  Office  for  Treat- 
ment Improvement. 
Sec.  102.  Revision  In  program  for  reduction 
of    waiting    period    for    drug 
abuse  treatment. 


Sec.  103.  Revision  In  program  of  model 
projects  for  reducing  Incidence 
of  alcohol  and  drug  abuse 
among  pregnant  and  postpar- 
tum women  and  their  infanU. 

Sec.  104.  Revisions  in  program  for  drug 
abuse  projects  of  national  sig- 
nificance. 

Sec.  105.  Drug  abuse  treatment  grant  pro- 
grams. 

Sec.  106.  Drug  abuse  prevention  grant  pro- 
grams. 

Sec.  107.  Technical  and  conforming  amend- 
menU. 

TITLE  II-REVISION  OF  THE  ADAMHA 
BLOCK  GRANT  PROGRAM 

Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Revision  of  block  grant  formula. 
Sec.  203.  Revision  with  respect  to  the  use  of 

allotments. 
Sec.  204.  E^sUbllshment  of  requirement. 

TITLE  III— PHARMACOTHERAPY 
DEVELOPMENT 

Sec.  301.  Short  title. 
Sec.  302.  Findings  and  purpose. 
Part  A— Federal  Medication  Developmkrt 

I>ROCRAM 

Sec.  311.  EsUblishment  of  Medication  De- 
velopment Division. 
Sec.  312.  Authorization  of  appropriations. 

Part  B— Private  Sector  Development  of 
Pharmacotkerafeittics 

Sec.  321.  Drugs  for  the  treatment  of  addic- 
tions. 

Part  C— Medications  Review  Process 
Reform 

Sec.  331.  Investigational  new  drugs. 

Sec.  332.  Parallel  track  trials  for  medica- 
tions to  treat  drug  addiction. 

Sec.  333.  Waiver  of  mechanism  of  action  re- 
quirement. 

Sec.  334.  Definition. 
Part  D— High  Priority  Research  Areas 

Sec.  341.  Sense  of  Congress. 
Part  E— Report  by  the  Surgeon  General 

Sec.  351.  Report  by  the  Surgeon  General. 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 

Sec.  401.  Study  on  the  relationship  between 
the  consumption  of  legal  and 
illegal  drugs. 

Sec.  402.  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1986. 

Sec.  403.  Drug-Free  Schools  and  Communi- 
ties Act  of  1986. 

TITLE  I— IMPROVEMENT  AND  EXPANSION 
OF  GRANT  PROGRAMS 

SEC.  101.  ESTABLISHMENT  OF  OFFICE  FOR  "TREAT- 
MENT IMPROVEMENT. 

Title  V  of  the  Public  Health  Service  Act 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  inserting  after  section  507  the  following 
new  section: 

•SEC.    S07A.    OFFICE    FOR   TREA"rMENT    IMPROVE- 
MENT. 

"(a)  In  General.— There  is  esUblished  In 
the  Administration  an  Office  for  Treatment 
Improvement  (hereafter  in  this  section  re- 
ferred to  as  the  "Treatment  Office").  The 
Treatment  Office  shall  be  headed  by  a  Di- 
rector appointed  by  the  Secretary  from 
among  individuals  with  extensive  experi- 
ence or  academic  qualifications  in  the  treat- 
ment of  drug  or  alcohol  abuse.  The  Secre- 
tary, acting  through  the  Director  of  the 
Treatment  Office,  shall  carry  out  this  sec- 
tion. 
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"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  of  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  herof.  of  such  an  as- 
sault weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(rKl)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filed 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  sut>section  who.  prior  to  the  ef- 
fective date  of  this  sul>section  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

■■(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent". 

SEt    J.  UKKIMTIONS 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

••(C)  Beretta  AR-70  (SC-70>. 

••(D)  Colt  AR-15  and  CAR-15. 

••(E)  Pabrique  Nationale  FN/PAL.  FN/ 
LAR.  and  FNC. 

••(P)  MAC  10  and  MAC  II. 

••(G)  Steyr  AUG. 

••(H)  INTRATEC  TEC-9.  and 

••(I)  Street  Sweeper  and  Striker  12.'". 

SW.       I.   SECRETARY   'H)   REIOMMEND   DE.SI«;NA- 
TION  A.S  A.SSAII.T  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  theeof  the  follow- 
ing new  section: 

•*9  93l.  Additional  mxnault  weapons 

'The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
"931.  Additional  assault  weapons.". 

SIC     S.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 


ment for  10  years,  "  after    sentenced  to  im- 
prisonment for  five  years,". 

SEC.  «.  PENALTIES  KOR  IMPROPER  TRANSFER. 
STEALiN<;  KIREARM.  OR  SMI  <;<;|.IN(; 
A  FIREARM  IN  DRI  (^RELATED  DE- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CPR  178.124).  with  respect  to  the  lawful 
tmsferring.  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq): 

(2)  violates  any  law  of  a  SUte  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.^. 

SEt .      :  niSAHII.ITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 

or  a  violation  of  section  924(i)  of  this  chap- 
ter." 

SE<  .      H.  REV(M  ATION  OF  SI  PERVISEII  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  por  Posses- 
sion or  A  PiREARM.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  thtis  title,  at  any 
time  prior  to  the  expiration  or  termination 
of  the  term  of  supervised  release,  the  court 
shall,  after  a  hearing  pursuant  to  the  provi- 
sions of  the  Federal  Rules  of  Criminal  Pro- 
cedure that  are  applicable  to  probation  rev- 
ocation, revoke  the  term  of  supervised  re- 
lease and.  subject  to  the  limitation  of  para- 
graph (e>(3)  of  this  section,  require  the  de- 
fendant to  serve  in  prison  all  or  part  of  the 
term  of  supervised  release  without  credit  for 
time  previously  served  on  postrelease  super- 
vision.". 

SEI      ».  sn  DY  BY  ATTORNEY  <;ENERAI. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 


ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  10.  SI'NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  sut>sec- 
tions  (j)  and  (k)  to  section  924  of  title  18. 
United  State  Code,  and  section  408.  shall  be 
effective  for  a  period  of  3  years.  At  the  end 
of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1854 
At  the  end,  insert  the  following:  "Notwith- 
standing the  foregoing,  the  following  shall 
apply: 

SE(       I   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SE«      2.  INLAWFII.  At"TS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

""(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  sutxlivision  thereof,  of  such  an 
assault  weapon,  or 

""(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

""(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CPR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"■(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weaFHin  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 


fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SEC      3,  OEFIMTIONS. 

Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  "assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Fabrique  Nationale  PN/PAL,  FN/ 
LAR,  AND  FNC, 

"(F)  MAC  10  and  MAC  11, 

"(G)  Steyr  AUG, 

"(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12. ". 

SEC.  1.  SECRETARY  TO  RECOMMEND  DESICNA- 
TIOS  AS  ASSACLT  WEAPON. 

Chapter  44  of  title  18,  United  States  Code. 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§931.  Additional  assault  weapons 

""The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
"931.  Additional  assault  weapons.". 

SEC.      .5.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  •'and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years,"  after  "sentenced  to  im- 
prisonment for  five  years,'^. 

SEC.  S.  PENALTIES  FOR  I.MPROPER  TRANSFER. 
STEALINi;  FIREARM.  OR  SMlCliLlNt; 
A  FIREARM  IN  DRK;  RELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsection  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 


tion 102  of  the  Controlled  Sut)stances  Act. 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  7.  DISABILITY. 

Section  922(g)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  t>efore  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  S.  REV(K" ATION  OF  SI'PERVISED  RELF:aSE. 

Section  3583  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(h)  Mandatory  Revocation  for  Posses- 
sion OF  a  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firarm.  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  9.  STl  DY  BY  ATTORNEY  liKNERAI. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendents  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SE<  .  10.  SI  NSET  PRO\  ISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408,  shall 
he  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1855 
At  the  end.  insert  the  following:  "'Notwith- 
standing the  foregoing,  the  following  shall 
apply: 

SEC.      L  SHORT  TITLE. 

This  title  may  l)e  cited  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SEC.      2.  I'NLAWFl  I.  ACTS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 


'•(qKl)  Except  as  provided  in  paragraph 
(2),  it  shall  l>e  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

""(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"■(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CPR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

'"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"■(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer.  l>oth  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
sellers  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

""(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SEl .      .1.  DEFINITIONS. 

Section  921(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  "assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph  including: 

•"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

■"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Fabrique  Nationale  FN/PAL,  FN/ 
LAR,  and  FNC. 

"(F)  MAC  10  and  MAC  11, 

"(G)  Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12."'. 

SEC.       1.  SECRETARY   "H)   RECOMMEND  DESIGNA- 
TION AS  ASSACLT  WEAPON. 

Chapter  44  of  title  18,  United  SUtes  Code. 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

•'S  931.  Additional  assault  weapons. 

""The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons."^;  and 
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(2)  In  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
"931.  Additional  assault  weapons.". 

SBC      &  ENHANCED  PENALTIES. 

Section  924(c>  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years.". 

SEC.  «.  PCNALTIES  FOR  IMPROPER  TRANSFER. 
STEAUNG  FIRKAR.M.  OR  SMUGGLING 
A  FIREARM  IN  DRl'G-RCLATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code. 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsection  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever.  Imowingly  fails  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CPR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.): 

"(2)  violates  any  law  of  a  SUte  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (cHS)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC      7.  DISABILITY. 

Section  922(gMl)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SBC     >.  REVOCATION  OF  SirpERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(h)  Mandatory  Revocation  For  Posses- 
sion or  A  Pirxarm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined In  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(eK3)  of  this  section,  "require  the  defendant 
to  serve  In  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 


SEC.      ».  STUDY  BY  ATTORNEY  GENERAU 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.      10,  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  pericxl  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  SUtes  Code,  and  section  408.  shall 
be  repealed. 

BOSCHWITZ  AMENDMENTS  NOS. 
1856  THROUGH  1870 

(Ordered  to  lie  on  the  table.) 
Mr.     BOSCHWITZ     submitted     15 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

Amendment  No.  1856 
None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

8KC.      .  SPECIAL  RULE  FOR  CERTAIN  OFFENSES  IN- 
VOLVING CHILDREN. 

Section  1201  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Special  Rule  por  Certain  Offenses 
Involving  Children.— 

"(  1 )  To  WHOM  APPLICABLE.— If— 

"A)  the  victim  of  an  offense  under  this 
section  has  not  attained  the  age  of  eighteen 
years:  and 

"B)  the  offender— 

"(I)  has  atUlned  such  age:  and 

"(11)  U  not- 

"(l)  a  parent: 

"(II)  a  grandparent: 

"(III)  a  brother. 

"(IV)  a  sister: 

"(V)  an  aunt: 

"(VI)  an  uncle:  or 

"(VII)  an  individual  having  legal  custody 
of  the  victim: 

the  sentence  under  this  section  for  such  of- 
fense shall  be  subject  to  paragraph  (2)  of 
this  subsection. 

"(2)  MiNiMt7M  SENTENCES.— The  Sentence 
shall  be  imprisonment  for  life  if  the  offend- 
er engages  in  any  conduct  described  in  para- 
graph (3)  of  this  subsection,  and  imprison- 
ment for  not  less  than  30  years  in  any  other 
case.  If  the  offender  engages  in  any  conduct 
descril>ed  in  paragraph  (3)  of  this  subsection 
after  a  prior  conviction  under  such  para- 
graph has  become  final,  such  offender  shall 
be  sentenced  to  mandatory  life  Imprison- 
ment without  release. 


"(3)  Aggravating  conddct.— The  conduct 
referred  to  In  paragraph  (2)  of  this  subsec- 
tion is— 

"(A)  selling  the  victim  of  such  offense: 

"(B)  sexually  abusing  such  victim: 

"(C)  using  such  victim  for  pornography; 

"(D)  intentionally  denying  such  victim 
food  or  medical  care  to  a  life-threatening 
extent; 

•(E)  Intentionally  harming  such  victim 
physically  to  a  life-threatening  extent:  or 

"(F)  causing  such  victim  to  be  subjected  to 
conduct  by  another  which  is  conduct  de- 
scribed in  any  of  subparagraphs  (A) 
through  (E)  of  this  paragraph.". 

Amendment  No.  1857 

At  the  end  of  the  bill  add  the  following 
new  title: 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

TITLE      -FOOD  STAMP  CRIMINAL 
PROVISIONS 
SEC.      tl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Food 
Stamp  Trafficking  Prevention  and  Penalty 
Act  of  1990". 

SEC.  02.  TAXPAYER  IDENTIFYING  NUMBERS  OF 
RETAIL  FOOD  STORES  AND  WHOLE- 
SALE F(X)D  CONCER.NS. 

Section  9(c)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(c)  Is  amended  by  adding 
at  the  end  the  following)  "Such  regulations 
shall  require  each  applicant  reUil  food  store 
or  wholesale  food  concern,  and  each  ap- 
proved retail  food  store  or  wholesale  food 
concern,  to  submit  to  the  Secretary  the  Ux- 
payers  identifying  number  applicable  under 
the  Internal  Revenue  Code  of  1986  to  such 
store  or  concern. ". 

SEC.  03.  UNLAWFUL  USE  OF  COUPONS  IN  LAUN- 
DERING  MONETARY  INSTRUMENTS. 

Section  15  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2024)  is  amended  by  adding  at  the 
end  the  following: 

"(h)  Por  pun>oses  of  section  1956  of  title 
18.  United  SUtes  Code,  a  violation  of  this 
section  shall  be  considered  to  be  specified 
unlawful  activity  (as  defined  In  section 
1956(c)(7)  of  such  title)  if  such  violation  In- 
volves a  quantity  of  coupons  that  has  a 
value  of  not  less  than  (5.000. '. 

SEC.      M.  FORFEITURE  OF  PROPERTY. 

(a)  Civil  and  Criminal  Forfeiture.— The 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  is  amended  by  adding  at  the  end  the 
following: 

"SEC.  23.  FORFEITURE  OF  PROPERTY. 

"(a)  Property  Subject  to  Forfeiture.— 
The  following  shall  be  subject  to  forfeiture 
to  the  United  SUtes  and  no  property  right 
shall  exist  in  them: 

"(1)  All  coupons  which  have  been  used, 
transferred,  acquired,  altered,  possessed,  or 
presented  or  caused  to  be  presented  for  pay- 
ment or  redemption  in  violation  of  subsec- 
tion (b)  or  (c)  of  section  15. 

"(2)  All  conveyances.  Including  aircraft, 
vehicles,  or  vessels,  which  are  used,  or  are 
intended  for  use.  to  transport,  or  in  any 
manner  to  faclliute  the  transportation, 
sale,  receipt,  possession,  or  concealment  of 
property  described  In  paragraph  (1).  except 
that— 

"(A)  no  conveyance  used  by  any  person  as 
a  common  carrier  In  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  this  section  unless  it  appears  that  the 
owner  or  other  person  in  charge  of  such 
conveyance  was  a  consenting  party  or  privy 


to  a  violation  of  subsection  (b)  or  (c)  of  sec- 
tion IS: 

"(B)  no  conveyance  shall  be  forfeited 
under  this  section  by  reason  of  any  act  or 
omission  established  by  the  owner  thereof 
to  have  been  committed  or  omitted  by  any 
person  other  than  such  owner  while  such 
conveyance  was  unlawfully  in  the  possession 
of  a  person  other  than  the  owner  in  viola- 
tion of  the  criminal  laws  of  the  United 
States,  or  of  any  State:  and 

"(C)  no  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed,  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner. 

"(3)  All  books,  records,  microfilm,  tapes, 
and  data  which  are  used,  or  intended  for 
use,  in  violation  of  subsection  (b)  or  (c)  of 
section  15. 

"(4)  All  moneys,  negotiable  instruments, 
securities,  or  other  things  of  value  fur- 
nished or  intended  to  be  furnished  by  any 
person  in  exchange  for  coupons  in  violation 
of  subsection  (b)  or  (c)  of  section  15.  all  pro- 
ceeds traceable  to  such  an  exchange.  an(i  all 
moneys,  negotiable  instruments,  and  securi- 
ties used  or  intended  to  be  used  to  facilitate 
any  violation  of  subsection  (b)  or  (c)  of  sec- 
tion 15.  except  that  no  property  shall  be  for- 
feited under  this  paragraph,  to  the  extent 
of  the  interest  of  an  owner,  by  reason  of  any 
act  or  omission  established  by  that  owner  to 
have  been  committed  or  omitted  without 
the  knowledge  or  consent  of  that  owner. 

"(5)  All  real  property,  including  any  right, 
title,  and  interest  (including  any  leasehold 
interest)  in  the  whole  of  any  lot  or  tract  of 
land  and  any  appurtenances  or  improve- 
ments, which  is  used,  or  intended  to  be  used, 
in  any  manner  or  part,  to  commit,  or  to  fa- 
cilitate the  commission  of.  a  violation  of 
subsection  (b)  or  (c)  of  section  15  punish- 
able by  more  than  one  year's  imprisonment, 
except  that  no  property  shall  be  forfeited 
under  this  paragraph,  to  the  extent  of  an 
Interest  of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge  or  consent  of  that  owner. 

"(6)  All  coupons  which  have  been  involved 
in  violation  of  subsection  (b)  or  (c)  of  sec- 
tion 15. 

"(b)  Seizure  Pursuant  to  Supplemental 
Rules  for  Certain  Admiralty  and  Mari- 
time Claims;  Issuance  of  Warrant  Author- 
izing Seizure.— Any  property  subject  to  civil 
forfeiture  to  the  United  States  under  sub- 
section (a)  may  be  seized  by  the  Attorney 
General  upon  process  issued  pursuant  to 
the  Supplemental  Rules  of  CerUin  Admiral- 
ty and  Maritime  Claims  by  any  district 
court  of  the  United  States  having  jurisdic- 
tion over  the  property,  except  that  seizure 
without  such  process  may  be  made  when— 

"(1)  the  seizure  is  incident  to  an  arrest  or 
a  search  under  a  search  warrant  or  an  in- 
spection under  an  administrative  inspection 
warrant: 

"(2)  the  property  subject  to  seizure  has 
l>een  the  subject  of  a  prior  judgment  in 
favor  of  the  United  States  in  a  criminal  in- 
junction or  forfeiture  proceeding  under  this 
Act: 

"(3)  the  Attorney  General  has  probable 
cause  to  believe  that  the  property  is  directly 
or  indirectly  dangerous  to  health  or  safety; 
or 

"(4)  the  Attorney  General  has  probable 
cause  to  believe  that  the  property  is  subject 
to  civil  forfeiture  under  subsection  (a). 


In  the  event  of  seizure  pursuant  to  para- 
graph (2),  proceedings  under  subsection  (d) 
shall  be  instituted  promptly.  The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  subsection  (a)  in  the 
same  manner  as  provided  for  a  search  war- 
rant under  the  Federal  Rules  of  Criminal 
Procedure. 

"(c)  Custody  of  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custory  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  this  Act,  the  Attorney  General 
may— 

"(1)  place  the  property  under  seal: 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

"(d)  Other  Laws  and  Proceedings  Appli- 
CABLE.— The  provisions  of  law  relating  to— 

"(1)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  the  customs  laws: 

"(2)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof; 

■(3)  the  remission  of  mitigation  of  such 
forfeitures;  and 

"(4)  the  compromise  of  claims: 
shall  apply  to  seizure  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  this  Act,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  hereof, 
except  that  such  duties  are  imposed  upon 
the  customs  officer  or  any  other  person 
with  respect  to  the  seizure  and  forfeiture  of 
property  under  the  customs  laws  shall  be 
performed  with  respect  to  seizures  and  for- 
feitures of  property  under  this  Act  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  to  be  designated  for  that  pur- 
pose by  the  Attorney  General  unless  such 
duties  arise  from  seizures  and  forfeitures  ef- 
fected by  any  customs  officer. 

"(e)  Disposition  of  Forfeited  Proper- 
ty.— 

"(1)  Methods.— Whenever  property  is  civ- 
illy or  criminally  forfeited  under  this  sec- 
tion the  Attorney  General  may— 

"(A)  retain  the  property  for  official  use 
or,  in  the  manner  provided  with  respect  to 
transfers  under  section  1616a  of  title  19, 
United  States  Code,  transfer  the  property  to 
any  Federal  agency  or  to  any  SUte  or  local 
law  enforcement  agency  which  participated 
directly  in  the  seizure  or  forfeiture  of  the 
property; 

"(B)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public; 

"(C)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law; 

■(D)  transfer  the  forfeited  personal  prop- 
erty or  the  proceeds  of  the  sale  of  any  for- 
feited personal  or  real  property  to  any  for- 
eign country  which  participated  directly  or 
indirectly  in  a  seizure  or  forfeiture  of  the 
property,  if  such  a  transfer— 

"(i)  has  been  agreed  to  by  the  Secretary  of 
State: 

"(ii)  is  authorized  in  an  international 
agreement  between  the  United  SUtes  and 
the  foreign  country;  and 

"(iii)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
2291(h)  of  title  22.  United  SUtes  Code. 


"(2)  Use  of  proceeds  from  sales.— The 
proceeds  from  any  sale  under  paragraph 
(1)(B)  and  any  monies  forfeited  under  this 
section  shall  be  used— 

"(A)  first,  to  reimburse  the  Department  of 
Justice  for  the  costs  incurred  by  the  Depart- 
ment to  initiate  and  complete  the  forfeiture 
proceeding  that  caused  the  sale  that  pro- 
duced such  proceeds; 

"(B)  second,  to  reimburse  the  Department 
of  Agriculture  for  any  costs  Incurred  by  the 
Department  to  assist  the  Department  of 
Justice  to  initiate  or  complete  such  proceed- 
ing; and 

"(C)  third,  to  reimburse  the  State  agency 
for  any  costs  incurred  by  the  SUte  agency 
to  assist  the  Department  of  Justice,  or  the 
Department  of  Agriculture,  to  Initiate  or 
complete  such  proceeding. 

The  amount  remaining,  if  any.  shall  be 
available  to  the  Secretary  to  carry  out  this 
Act. 

"(3)  Transfer  of  property. -The  Attor- 
ney General  shall  ensure  that  any  property 
transferred  to  a  State  or  local  law  enforce- 
ment agency  under  paragraph  (IKA)— 

"(A)  has  a  value  that  bears  a  reasonable 
relationship  to  the  degree  of  direct  partici- 
pation of  the  State  or  local  law  enforcement 
agency  in  the  law  enforcement  effort  result- 
ing in  the  forfeiture,  taking  into  account 
the  total  value  of  all  property  forfeited  and 
the  total  law  enforcement  effort  with  re- 
spect to  the  violation  of  law  on  which  the 
forfeiture  is  based;  and 

"(B)  is  not  so  transferred  to  circumvent 
any  requirement  of  State  law  that  prohibits 
forfeiture  or  limits  use  or  disposition  of 
property  forfeited  to  State  or  local  agencies. 

"(f)  Forfeiture  and  Destruction  of  Cou- 
pons.—All  coupons  that  are  used,  trans- 
ferred, acquired,  altered,  possessed,  or  pre- 
sented or  caused  to  be  presented  for  pay- 
ment or  redemption  in  violation  of  subsec- 
tion (b)  or  (c)  of  section  15  shall  be  deemed 
contraband,  and  seized  and  summarily  for- 
feited to  the  United  States.  Similarly,  all 
coupons  which  are  seized  or  come  into  the 
possession  of  the  United  SUtes.  the  owners 
of  which  are  unknown,  shall  be  deemed  con- 
traband and  summarily  forfeited  to  the 
United  States. 

"(g)  Vesting  op  Title  in  United  States.— 
All  right,  title,  and  interest  in  property  de- 
scribed in  subsection  (a)  shall  vest  in  the 
United  States  upon  commission  of  the  act 
giving  rise  to  forfeiture  under  this  section. 

"(h)  Stay  of  Civil  Forfeiture  Proce- 
dure.—The  filing  of  an  indictment  or  Infor- 
mation alleging  a  violation  of  section  15 
which  Is  also  related  to  a  civil  forfeiture  pro- 
ceeding under  this  section  shall,  upon 
motion  of  the  United  SUtes  and  for  good 
cause  shown,  stay  the  civil  forfeiture  pro- 
ceeding. 

"(i)  Venue.— In  addition  to  the  venue  pro- 
vided for  in  section  1395  of  title  28,  United 
States  Code,  or  any  other  provision  of  law. 
in  the  case  of  property  of  a  defendant 
charged  with  a  violation  that  Is  the  basis  for 
forfeiture  of  the  property  under  this  sec- 
tion, a  proceeding  for  forfeiture  under  this 
section  may  be  brought  in  the  judicial  dis- 
trict in  which  the  defendant  owning  such 
property  is  found  or  in  the  judicial  district 
in  which  the  criminal  prosecution  is 
brought. 

"(j)  Agreement  Between  Attorney  Gen- 
eral AND  Postal  Service  for  Performance 
OF  FuNcmoNS.— The  functions  of  the  Attor- 
ney General  under  this  section  shall  be  car- 
ried out  by  the  Postal  Service  pursuant  to 
such  agreement  as  may  be  entered  into  be- 
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tween  the  Attorney  General  and  the  Postal 
Service. 

•■<k)  ExpEoiTzs  Pkocedures  roH  Property 
or  Retail  Pood  Stores  amd  Wholesale 
Pood  Concerns.— 

"(1)  PrriTioN  POR  expedited  decision:  de- 
termination.—(A)  A  retail  food  store  or 
wholesale  food  concern  may  petition  the  At- 
torney General  for  an  expedited  decision 
with  respect  to  property  used  to  carry  out 
Its  food  sale  operations  if  such  properly  is 
seized  under  this  section  and  if  such  store  or 
concern  filed  the  requisite  claim  and  cost 
bond  in  the  manner  provided  in  section  1608 
of  title  19.  United  States  Code.  The  Attor- 
ney General  shall  make  a  determination  on 
a  petition  under  this  subsection  expeditious- 
ly, including  a  determination  of  any  rights 
or  defenses  available  to  the  petitioner.  If 
the  Attorney  General  does  not  grant  or 
deny  a  petition  under  this  subsection  within 
20  days  after  the  date  on  which  the  petition 
is  filed,  such  property  shall  be  returned  to 
the  owner  pending  further  forfeiture  pro- 
ceedings. 

••<B)  With  respect  to  a  petition  under  this 
subsection,  the  Attorney  General  may— 

"(i)  deny  the  petition  and  retain  posses- 
sion of  such  property: 

"(ii)  grant  the  petition,  move  to  dismiss 
the  forfeiture  action,  if  filed,  and  promptly 
release  such  property  to  such  store  or  con- 
cern: or 

"(iii)  advise  the  petitioner  that  there  is 
not  adequate  information  available  to  deter- 
mine the  petition  and  promptly  release  such 
property  to  such  store  or  concern. 

"(C)  Release  of  property  under  subpara- 
graph (A)  or  (BXiii)  does  not  affect  any  for- 
feiture action  with  respect  to  such  property. 

"(D)  The  Attorney  General  shall  prescribe 
regulations  to  carry  out  this  subsection. 

■'<2)  Written  notice  op  procedures.— At 
the  time  of  seizure,  the  officer  making  the 
seizure  shall  furnish  to  any  person  in  pos- 
session of  such  property  a  written  notice 
specifying  the  procedures  under  this  subsec- 
tion. At  the  earliest  practicable  opportunity 
after  determining  ownership  of  the  seized 
property,  the  head  of  the  department  or 
agency  that  seizes  such  property  shall  fur- 
nish a  written  notice  to  such  store  or  con- 
cern, and  other  interested  parties  (including 
lienholders).  of  the  legal  and  factual  basis 
of  the  seizure. 

"(3)  Complaint  por  porpeiture.- Not  later 
than  60  days  after  a  claim  and  cost  bond 
have  been  filed  under  section  1608  of  title 
19.  United  States  Code,  regarding  property 
seized  under  this  section,  the  Attorney  Gen- 
eral shall  file  a  complaint  for  forfeiture  in 
the  appropriate  district  court,  except  that 
the  court  may  extend  the  (>erlod  for  filing 
for  good  cause  shown  or  on  agreement  of 
the  parties.  If  the  Attorney  General  does 
not  file  a  complaint  as  specified  in  the  pre- 
ceding sentence,  the  court  shall  order  the 
return  of  such  property  to  such  store  or 
concern  and  the  forfeiture  may  not  take 
place. 

•■(4)  Bond  por  release  op  property  used 
in  pood  sale  operation.— Any  retail  food 
store  or  wholesale  food  concern  may  obtain 
release  of  property  used  to  carry  out  Its 
food  sale  operations  by  providing  security  in 
the  form  of  a  bond  to  the  Attorney  General 
in  an  amount  equal  to  the  value  of  such 
property  unless  the  Attorney  General  deter- 
mines such  property  should  t>e  retained  (A) 
as  contraband.  (B)  as  evidence  of  a  violation 
of  law.  or  (C)  t>ecause.  by  reason  of  design 
or  other  characteristic,  such  property  is  par- 
ticularly suited  for  use  in  Illegal  activities.". 


(b)  CoNPORMiNG  Provisions— (1)  Section 
15  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2024)  is  amended  by  striking  subsection  (g). 

(2)  Sections  981  and  982  of  title  18.  United 
States  Code,  shall  not  apply  with  respect  to 
a  violation  of  section  1956  of  such  title  that, 
as  a  result  of  the  amendment  made  by  sec- 
tion 3  of  this  Act.  is  based  on  a  violation  of 
section  15  of  the  Pood  Stamp  Act  of  1977. 

SEt.      W.  EKFECTIVK  DATES. 

(a)  Regulations.— The  amendment  made 
by  section  02  shall  take  effect  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Laundering  and  Porpeiture.— The 
amendments  made  by  sections  03  and  04 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Amendment  No.  1858 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

SEt .  .  FINANCIAL  INtENTIVES  M)R  I'lTIZEN  IN- 
VOLVEMENT IN  THE  WAR  A(;AINST 
DRKi.S. 

Section  524(c)(1)  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  striking  "Justice—"  and  inserting 
"Justice:": 

(2)  in  subparagraph  <A)— 

(A)  by  striking  the"  the  first  place  It  ap- 
pears and  inserting  "The";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period:  and 

(3)  in  subparagraph  (B)— 

(A)  by  striking  "the"  the  first  place  It  ap- 
pears and  inserting  "The":  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period:  and 

(4)  in  subparagraph  (O— 

(A)  by  striking  "the"  the  first  place  it  ap- 
pears and  inserting  "The";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(5)  in  subparagraph  (D)— 

(A)  by  striking  "the"  the  first  place  it  ap- 
pears and  inserting  "The";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period: 

(6)  in  subparagraph  (E)— 

(A)  by  striking  "disbursements"  and  in- 
serting "Disbursements":  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period: 

(7)  in  subparagraph  (P)— 

(A)  by  striking  "for"  the  first  place  it  ap- 
pears and  inserting  "Por";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period: 

(8)  in  subparagraph  (G)— 

(A)  by  striking  "for"  the  first  place  It  ap- 
pears and  inserting  "Por":  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(9)  In  subparagraph  (H)— 

(A)  by  striking  after"  and  Inserting 
"After"; 

(B)  by  striking  "(H)"  and  inserting  "(!)"; 
and 

(10)  by  inserting  after  subparagraph  (G) 
the  following: 

"(HMD  Por  the  payment  of  an  award  to 
any  person  or  persons  who  provide  Informa- 
tion leading  to  the  arrest  and  conviction 
under  Pederal  law  of  any  individual  or  indi- 
viduals for  the  unlawful  sale,  or  possession 
for  sale,  of  a  controlled  substance  or  a  con- 
trolled sul>stance  analogue.  The  aggregate 
amount  of  such  award  shall  be  equal  to  50 
percent  of  the  fair  market  value  (as  of  the 
date  of  forfeiture)  of  all  property  forfeited 
to  the  United  States  as  a  result  of  such  con- 


viction and  pursuant  to  a  law  enforced  or 
administered  by  the  Department  of  Justice; 
Provided,  That  payment  of  such  awards 
shall  not  reduce  the  amount  of  such  moneys 
or  property  available  for  distribution  to 
State  and  local  law  enforcement  agencies. 

(ii)  Por  the  payment  to  the  State  or 
States  in  which  the  Pederal  offense  was 
committed  by  such  individual  or  individuals, 
of  an  incentive  award  to  encourage  such 
State  or  States,  at  their  option,  to  establish 
a  program  (including  outreach)  to  pay  re- 
wards to  individuals  who  provide  informa- 
tion leading  to  the  arrest  and  conviction 
under  State  law  of  individuals  for  the  un- 
lawful sale,  or  possession  for  sale,  of  con- 
trolled substance  or  controlled  substance 
analogues.  The  aggregate  amount  of  such 
Incentive  award  shall  be  equal  to  5  percent 
of  the  fair  market  value  (as  of  the  date  of 
forfeiture)  of  all  property  forfeited  to  the 
United  States  as  a  result  of  the  convictions 
referred  to  in  clause  (i)  and  pursuant  to  a 
law  enforced  or  administered  by  the  Depart- 
ment of  Justice. 

"(ill)  Por  purposes  of  this  subparagraph— 

"(I)  the  term  controlled  substance'  has 
the  meaning  stated  in  section  102(6)  of  the 
Controlled  Substances  Act; 

"(II)  the  term  'controlled  substance  ana- 
logue' has  the  meaning  stated  in  section 
102(32)  of  the  Controlled  Substance  Act; 
and 

"(III)  the  term  individual'  does  not  in- 
clude an  individual  who  Is  convicted  under 
Pederal  or  State  law  for  the  unlawful  sale, 
or  possession  for  sale,  of  a  controlled  sub- 
stance or  a  controlled  substance  analogue.". 

Amendment  No.  1859 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

None  of  the  other  provisions  In  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

SEt .     .  REV«K'ATI«)N  OK  DRIG  I'SERS'  DRIVERS  Li- 
lENSF^  AND  PILOTS  LICENSES. 

(a)  Driver's  Licenses.— ( 1 )  Chapter  1  of 
title  23.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"9  1.59.  Revoration  of  the  driver's  licenses  of  per- 
sons convicted  of  druK  possession 
"(a)  Beginning  on  the  date  that  is  2  calen- 
dar years  after  the  date  of  enactment  of 
this  section,  a  request  for  Pederal  drug  law 
enforcement  assistance  funds  from  the 
Bureau  of  Justice  Assistance  Grant  pro- 
grams by  a  State  whose  law  provides  for  rev- 
ocation of  drivers'  licenses  as  provided  in 
sut>section  (c)  shall  receive  priority  over  a 
request  by  a  State  whose  law  does  not  so 
provide. 

"(b)  Beginning  on  the  date  that  Is  2  calen- 
dar years  after  the  date  of  enactment  of 
this  section,  the  formula  for  determining 
the  amount  of  funds  to  be  distributed  from 
the  Drug  Control  and  System  Improvement 
Grant  Program  to  State  and  local  govern- 
ments shall  be  adjusted  by— 

•■(  1 )  reducing  by  10  percent  the  amount  of 
funds  that  would,  except  for  the  application 
of  this  paragraph,  be  allocated  to  States 
whose  laws  do  not  provide  as  stated  In  sub- 
section (c);  and 

"(2)  allocating  the  amount  of  the  reduc- 
tion pro  rata  to  the  other  States. 

"(c)(1)  A  State  meets  the  requirements  of 
this  section  if  the  State  has  enacted  and  is 
enforcing  a  law  that  requires  in  all  circum- 
stances, except  as  provided  in  paragraph 
(2)- 


"(A)  the  mandatory  revocation  of  the 
driver's  license  for  at  least  1  year  of  any 
person  who  is  convicted,  after  the  enact- 
ment of  such  law.  of— 

"(1)  a  violation  of  section  404  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  844);  or 

"(ii)  any  other  Federal  or  State  offense 
consisting  of  the  possession  of  illegal  drugs; 
and 

"(ill)  any  other  Pederal  or  State  drug  of- 
fense for  which  a  person  serves  less  than  1 
year's  imprisonment;  and 

"(B)  the  mandatory  denial  of  any  request 
for  the  issuance  or  reinstatement  of  a  driv- 
er's license  to  such  a  person  if  the  person 
does  not  have  a  driver's  license,  or  the  driv- 
er's license  of  the  person  is  suspended,  at 
the  time  the  person  is  so  convicted. 

"(2)  The  State  law  referred  to  in  para- 
graph (1)  may  provide  that  the  drivers  li- 
cense of  a  first  offender,  but  not  of  a  second 
or  subsequent  offender,  may  be  reinstated 
on  performance  of  3  months'  community 
service  and  passes  periodic  drug  tests  admin- 
istered during  the  period  of  community 
service.". 

"(d)  Por  purposes  of  this  section— 
"(1)  the  term  "driver's  license"  means  a  li- 
cense issued  by  a  State  to  any  person  that 
authorizes  the  person  to  operate  a  motor  ve- 
hicle on  highways. 

•"(2)  The  term  'drug  offense'  means  any 
criminal  offense  which  proscribes  the  pos- 
session, distribution,  manufacture,  cultiva- 
tion, sale,  transfer,  or  the  attempt  or  con- 
spiracy to  [Kissess,  distribute,  manufacture, 
cultivate,  sell,  or  transfer  any  substance  the 
possession  of  which  is  prohibited  under  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.)  or  violates  any  State  law  relating  to 
any  controlled  substance. 

"(3)  The  term  'convicted'  includes  adjudi- 
cated under  juvenile  proceedings.". 

(2)  The  table  of  contents  for  chapter  1  of 
title  23.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

""159.  Revocation  of  the  driver's  licenses  of 
persons  convicted  of  drug  of- 
fenses.", 
(b)   Pilot's  Licenses.— The  Secretary   of 
Transportation    shall    cause    the    Pederal 
Aviation  Administration  to  amend  its  regu- 
lations as  necessary  to  cause  the  revocation 
of  private  pilot's  licenses  on  the  terms  and 
conditions  prescribed  for  revocation  of  driv- 
er's licenses  in  subsection  (a). 

Amendment  No.  1860 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

None  of  the  other  provisions  In  this  Act 
shall  be  In  effect  unless  the  following  is  en- 
acted: 

Amendment  No.  1860 
set       drl  g  testing  ok  kederal  hhisoners. 

(a)  Drug  Testing  Program.— Subchapter 
A  of  chapter  229  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"9  3008.  DruK  testing  of  defendants  on  post-con- 
viction release 

"(a)  The  Attorney  General,  in  consulta- 
tion with  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall,  as 
soon  as  Is  practicable  after  the  effective 
date  of  this  section,  establish  by  regulation 
a  program  of  drug  testing  of  targeted  classes 
of  arrestees,  individuals  in  jails,  prisons,  and 
other  correctional  facilities,  and  persons  on 
conditional  or  supervised  release  before  or 
after  conviction,  Including  probationers,  pa- 
rolees, and  persons  released  on  bail. 


"(b)(1)  The  Attorney  General  shall,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  section,  promulgate  regulations 
for  drug  testing  programs  under  this  sec- 
tion. 

"(2)  The  regulations  issued  pursuant  to 
paragraph  (1)  shall  be  based  in  part  on  sci- 
entific and  technical  standards  determined 
by  the  SecreUry  of  Health  and  Human 
Services  to  ensure  reliability  and  accuracy 
of  drug  test  results.  In  addition  to  specify- 
ing acceptable  methods  and  procedures  for 
carrying  out  drug  testing,  the  regulations 
may  include  guidelines  or  specifications  con- 
eming— 

"(A)  the  classes  of  persons  to  be  targeted 
for  testing; 

"(B)  the  drugs  to  be  tested  for; 

"(C)  the  frequency  and  duration  of  test- 
ing; and 

"(D)  the  effect  of  test  results  in  decisions 
concerning  the  sentence,  the  conditions  to 
be  imposed  on  release  before  of  after  convic- 
tion, and  the  granting,  continuation,  or  ter- 
mination of  such  release. 

"(c)  In  each  district  where  it  is  feasible  to 
do  so.  the  chief  probation  officer  shall  ar- 
range for  the  drug  testing  of  defendants  on 
post-conviction  release  pursuant  to  a  convic- 
tion for  a  felony  or  other  offense  described 
in  section  3563(a)(4)  of  this  title. ". 

(b)  Technical  Amendment.— The  section 
analysis  for  subchapter  A  of  chapter  229  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"3608.  Drug  testing  of  defendants  on  post- 
conviction release.". 

SEC.       .    .MANDA'ntRV    PENALTIES    KOR    ILLEGAL 
DRl  (;  rSE  IN  KEDERAL  PRISONS. 

(a)  Declaration  of  Policy.— It  is  the 
policy  of  the  Federal  Government  that  the 
use  or  distribution  of  illegal  drugs  in  the  Na- 
tion's Pederal  prisons  will  not  be  tolerated 
and  that  such  crimes  shall  be  prosecuted  to 
the  fullest  extent  of  the  law. 

(b)  Amendment.— Section  401(b)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b))  ia  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(7)(A)  In  a  case  involving  possession  of  a 
controlled  substance  within  a  Federal  prison 
or  other  Federal  detention  facility,  such 
person  shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  less  than  1  year  without 
release,  to  be  served  consecutively  to  any 
other  sentence  imposed  for  the  possession 
iteelf. 

"(B)  In  a  case  involving  the  smuggling  of  a 
controlled  substance  into  a  Federal  prison 
or  other  Pederal  detention  facility  or  the 
distribution  of  a  controlled  substance  within 
a  Pederal  prison  or  other  Pederal  detention 
facility,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  10 
years  without  release,  to  be  served  consecu- 
tively to  any  other  sentence  imposed  for  the 
possession  or  distribution  itself. 

"(C)  Notwithstanding  any  other  law,  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  a  person  sentenced 
under  this  paragraph.  No  person  sentenced 
under  this  paragraph  shall  be  eligible  for 
parole  during  the  term  of  imprisonment  im- 
posed under  this  paragraph.". 

Amendment  No.  1861 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

SEt .      .  KINDINGS. 

The  Congress  finds  that— 


( 1 )  to  make  America  drug-free  by  1995  re- 
quires a  concerted  effort  to  hold  drug  users 
accountable  for  their  actions,  which  sustain 
the  drug  trade  and  related  criminal  activi- 
ties: and 

(2)  the  anti-drug  policy  of  the  1990's  must 
emphasize  the  principles  of  zero  tolerance, 
user  accountability,  and  measured  user  ijen- 
alties. 

SE(  .        PAYMENT  OK  TRIAL  f(»STS  AND  MANDATO- 
RY MINLMl  .M  KINES. 

(a)  Pine  To  Pay  Cost  op  Trial.— (1)  A 
person  who  is  convicted  of  a  violation  of  sec- 
tion 404  of  the  Controlled  Substances  Act 
(21  U.S.C.  844)  shall  pay  to  the  Treasury  of 
the  United  States  the  cost  of  the  trial  in 
which  the  |>erson  is  convicted,  as  deter- 
mined by  the  court,  out  of  the  income  of 
such  person. 

(2)  If  a  person  convicted  of  drug  posses- 
sion has  insufficient  income  and  property  to 
pay  the  cost  of  trial  as  required  by  para- 
graph (1),  the  court  shall  determine  an  ap- 
propriate amount  that  should  be  paid  In 
view  of  the  person's  income  and  the  cost  of 
trial. 

(3)  The  amount  that  a  person  shall  Ije  re- 
quired to  pay  out  of  the  [>erson's  income  to 
pay  the  cost  of  trial  shall  not  exceed  25  per- 
cent of  the  fjerson's  annual  income. 

(b)  Additional  Mandatory  Pine.— In  addi- 
tion to  the  fines  authorized  in  section  404  of 
the  Controlled  Substances  Act  (21  U.S.C. 
844)  and  in  sut>section  (a),  a  person  who  is 
convicted  of  section  404  of  the  Controlled 
Substances  Act  shall  be  assessed  a  mandato- 
ry fine  of  not  less  than  10  percent  of  the 
person's  income  for  a  first  offense  and  not 
less  than  25  percent  of  a  person  s  income  for 
a  second  or  subsequent  offense. 

(c)  Income.— For  the  purposes  of  this  sec- 
tion, a  person's  annual  income  shall  be  de- 
termined to  be  no  less  than  the  amount  of 
income  reported  on  the  person's  most  recent 
Federal  income  tax  filing. 

(d)  Forfeiture  of  Property.— If  a  person 
convicted  of  a  drug  possession  crime  has  in- 
sufficient income  to  pay  the  fines  imposed 
under  subsections  (a)  and  (b).  the  person's 
property,  including  wages  and  other  earn- 
ings, shall  be  subject  to  forfeiture  through 
attachment,  foreclosure,  and  garnishment 
procedures. 

(e)  The  court  may  order  payment  of  trial 
costs  and  fines  imposed  under  this  section  In 
a  single  payment  or  in  installments,  as  nec- 
essary to  realize  the  greatest  possibility  that 
the  entire  amount  of  costs  and  fines  will  be 
paid. 

SEC.      .  MIS.S  OK  I'NEARNED  KEDERAL  BENEKITS. 

(a)  Drug  Traffickers.— Section  5301(a)  of 
the  Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
853a(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Any  individual  who  is  convicted  of 
any  State  offense  consisting  of  the  distribu- 
tion of  controlled  substances  (as  such  terms 
are  defined  for  purposes  of  the  Controlled 
Substances  Act)  who  Is  not  sentenced  to  a 
prison  term  or  who  serves  a  prison  term  of 
less  than  the  time  periods  specified  in  sub- 
paragraph (A).  (B).  or  (C)  of  this  paragraph 
shall- 

"(A)  upon  the  first  conviction  for  such  an 
offense  be  ineligible  for  unearned  Federal 
benefits  for  5  years  after  such  conviction; 

"(B)  upon  a  second  conviction  be  ineligible 
for  all  unearned  Pederal  t>enefits  for  10 
years  after  such  conviction;  and 

"(C)  upon  a  third  or  sut>sequent  convic- 
tion for  such  an  offense  t>e  permanently  in- 
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eligible  for  all  unearned  Federal  benefits.": 
and 

(2)  In  paragraph  (3)  striking  "there  is  a 
reasonable  body  of  evidence  to  substantiate 
such  declaration"  and  inserting  "there  Is 
clear  and  convincing  evidence  to  substanti- 
ate such  declaration". 

(b)  Drug  Uskks.— Section  5301(b)  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
8S3a(b))  is  amended— 

( 1 )  in  paragraph  ( 1 )  by  amending  subpara- 
graphs (A)  and  (B)  to  read  as  follows: 

"(A)  upon  the  first  conviction  for  such  an 
offense  be  ineligible  for  all  unearned  Feder- 
al benefits  for  1  year  after  such  conviction: 

"(B)  upon  a  second  and  subsequent  convic- 
tions be  Ineligible  for  all  unearned  Federal 
benefits  for  5  years  after  such  convictions: 
and 

(2)  in  paragraph  (2)  by  striking  "there  is  a 
reasonable  t>ody  of  evidence  to  substantiate 
such  declaration"  and  inserting  "there  is 
clear  and  convincing  evidence  to  substanti- 
ate such  declaration". 

(c)  Suspension  op  Pmioo  op  Insligibil- 
rrv.— Subsection  (c)  of  section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
853a(c))  is  amended  to  read  as  follows: 

"(c)  Suspension  op  Pcaioo  op  Ineligibil- 
ity.—A  court  may  reduce  the  period  of  Ineli- 
gibility upon  a  first  conviction  referred  to  in 
subsection  (bMlHA)  to  3  months  if  the  Indi- 
vidual— 

"(1)  succeasfuUy  completes  a  supervised 
drug  rehabilitation  program  which  includes 
periodic  drug  testing  after  becoming  ineligi- 
ble under  this  section:  or 

"(2)  completes  a  perl(xl  of  community 
service  satisfactory  to  the  court  and  passes 
periodic  drug  tests  administered  during  the 
3-month  period  of  suspension.". 

(d)  Depinitions.— Subsection  (d)  of  sec- 
tion 5301  of  the  Anti-Drug  Abuse  Act  of 
1988  (21  U.S.C.  8S3a(d))  is  amended  to  read 
as  follows: 

"(d)  Depinitions.— As  used  in  this  sec- 
tion— 

"(1)  the  term  earned  Federal  benefits' 
meaiu  programs  and  benefits  that  are 
earned  through  or  by  financial  contribu- 
tions or  service,  such  as  Social  Security  or 
veterans'  benefits:  and 

"(2)  the  term  unearned  Federal  benefits' 
means  all  Federal  beneflU.  Including  the  is- 
suance of  any  grant,  contract,  loan,  profes- 
sional license,  or  commercial  license  provid- 
ed by  an  agency  of  the  United  States  or  by 
appropriated  funds  of  the  United  States, 
but  not  including  earned  Federal  benefits, 
such  as  Social  Security  and  veterans'  bene- 
flU. 

(e)  MoNiTOHtNo.- The  Attorney  General 
shall  establish  a  system  to  monitor  Imple- 
mentation of  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  (21  U.S.C.  8A3a). 

Amendment  No.  1882 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  sections: 

None  of  the  other  provisions  In  this  Act 
shall  take  effect  unleas  the  following  is  en- 
acted: 

SIC      .  riNDINCS  AND  DEd.AiUTION  (IP  NATION- 
AL DRIIV  AND  (-RIME  KMKRGKNCV 

(a)  PiNDiNos.-The  Congress  makes  the 
following  findings: 

( 1 )  Next  to  preserving  the  national  securi- 
ty, protecting  the  personal  security  of  indi- 
vidual Americans,  especially  children,  by  en- 
acting and  enforcing  laws  against  criminal 
t>ehavlor  is  the  most  Important  single  func- 
tion of  government. 

(2)  The  criminal  Justice  system  in  America 
la  falling  to  achieve  this  basic  objective  of 


protecting  the  innocent  and  punishing  the 
guilty. 

(3)  Reform  Is  needed  to  ensure  that  crimi- 
nals are  held  accountable  for  their  actions, 
that  they  receive  swift  and  certain  punish- 
ment commensurate  with  their  crimes,  and 
that  the  protection  of  innocent  citizens 
takes  priority  over  other  objectives. 

(4)  The  principle  of  individual  account- 
ability should  also  dictate  policies  with  re- 
spect to  drug  users.  Users  should  face  a  high 
protwbility  of  apprehension  and  prosecu- 
tion, and  those  found  guilty  should  face  ab- 
solute certain  measured  response  penalties. 

(5)  According  to  the  Uniform  Crime  Re- 
ports issued  In  1989  by  the  Federal  Bureau 
of  Investigation,  violent  crime  known  to  law 
enforcement  reached  an  unprecedented 
high  in  1988.  A  violent  crime  occurred  every 
20  seconds. 

(6)  The  Department  of  Justice  estimates 
that  83  percent  of  Americans  will  be  victim- 
ized by  violent  crime  during  their  lifetime. 

(7)  The  Federal  Bureau  of  Investigation 
reports  that  violent  crime  in  America  rose 
by  23  percent  during  thr  period  1984-1988. 

(8)  The  National  Drug  Control  Strategy 
reports  that  In  certain  large  cities  more 
than  80  percent  of  the  men  arrested  have 
tested  positive  for  Illegal  drug  use. 

(9)  According  to  the  Department  of  Jus- 
tice, the  total  number  of  Federal  and  State 
prisoners  grew  by  90  percent  from  1980  to 
1988.  The  growth  rate  of  the  total  prison 
population  during  the  first  6  months  of  1989 
exceeded  the  largest  annual  Increase  ever 
recorded  in  64  years  of  recordkeeping.  The 
6-month  growth  rate  translates  to  a  need  of 
almost  1.800  additional  prison  t>eds  per 
week. 

( 10)  In  1985.  19  SUtes  reported  the  early 
release  of  nearly  19.000  prisoners  in  an 
effort  to  control  prison  populations,  accord- 
ing to  the  United  States  Bureau  of  Justice 
SUtistlcs. 

(11)  According  to  a  Bureau  of  Justice  Sta- 
tistics study.  63  percent  of  State  inmates 
were  rearrested  for  a  serious  crime  within  3 
years  of  their  discharge  from  prison. 

(12)  The  criminal  Justice  system  Is  over- 
loaded and  does  not  deliver  swift  and  cer- 
tain penalties  for  violating  the  law.  In 
America  today,  there  exists  crime  without 
punishment.  Such  conditions  Imperil  the 
public  safety.  Jeopardize  the  rule  of  law  and 
undermine  the  preservation  of  order  in  the 
coRununity. 

(b)  Declaration  op  National  Drug  and 
Crime  Emergency —(1)  Oulded  by  the  prin- 
ciples that  energized  and  susUined  the  mo- 
bilization for  World  War  II.  and  in  order  to 
remove  violent  criminals  from  the  streets 
and  meet  the  extraordinary  threat  that  Is 
posed  to  the  Nation  by  the  use  and  traffick- 
ing of  illegal  drugs,  the  Congress  declares 
the  existence  of  a  National  Drug  and  Crime 
Emergency  beginning  on  the  date  of  enact- 
ment of  this  Act  and  ending  on  the  date 
that  is  5  years  after  the  date  of  enactment 
of  this  Act. 

(3)  During  the  National  Drug  and  Crime 
Emergency  declared  In  paragraph  (1).  it 
shall  be  the  policy  of  the  United  States 
that- 

(A)  every  person  who  Is  convicted  In  a 
Federal  court  of  a  crime  of  violence  or  a 
drug  trafficking  crime  shall  be  sentenced  to 
and  shall  serve  a  full  term  of  no  less  than  5 
years'  Imprisonment  without  release:  and 

(B)  prisoners  may  l>e  housed  in  tents,  and 
other  temporary  facilities  may  be  utilized, 
consistent  with  security  requirements. 


9EC.        TGMPORARV  PRISON  FACILITIES  AND  EX- 
PANDED  CAPACITY. 

(a)  In  General.— In  order  to  remove  vio- 
lent criminals  from  the  streets  and  protect 
the  public  safety,  the  Attorney  General 
shall  take  such  action  as  may  be  necessary 
to  ensure  that  sufficient  facilities  exist  to 
house  individuals  whom  the  courts  have  or- 
dered Incarcerated.  During  the  National 
Drug  and  Crime  Emergency  declared  in  sec- 
tion—(b)(1).  these  facilities  may  include 
tent  housing  or  other  temporary  shelters 
placed  on  available  military  bases  and  at 
other  suitable  locations.  The  President  may 
direct  the  National  Guard  and  the  Army 
Corps  of  Engineers  to  design  and  construct 
such  temporary  detention  facilities. 

(b)  Use  op  Military  Installations.— ( 1 ) 
In  order  to  provide  facilities  for  incarcer- 
ation authorized  by  subsection  (a),  the  Sec- 
retary of  Defense,  the  Commission  on  Alter- 
native Utilization  of  Military  Facilities,  and 
the  Director  of  the  Bureau  of  Prisons 
shall- 

(A)  identify  military  installations  that 
could  be  used  as  confinement  facilities  for 
Federal  or  State  prisoners:  and 

(B)  examine  the  feasibility  of  using  tem- 
porary facilities  for  housing  prisoners  with 
a  specific  examination  of  the  successful  use 
of  tent  housing  during  the  mobilization  of 
World  War  II. 

(2)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act.  the  Director  of  the 
Bureau  of  Prisons  shall  submit  to  the  Con- 
gress a  description  and  summary  of  the  re- 
sults of  the  examination  conducted  pursu- 
ant to  paragraph  ( 1 ). 

(c)  Priority  por  Disposal  op  Closed 
Military  Installations— Section  204(b)(3) 
of  the  Defense  Authorization  Amendments 
and  Base  Closure  and  Realignment  Act  (10 
U.S.C.  3687  note)  is  amended  to  read  as  fol- 
lows: 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  title  and  any  other  taw.  before 
any  action  Is  taken  with  respect  to  the  dis- 
posal or  transfer  of  any  real  property  or  fa- 
cility located  at  a  military  installation  to  be 
closed  or  realigned  under  this  title  the  Sec- 
retary shall— 

"(1)  notify  the  Attorney  General  and  the 
Governor  of  each  of  the  territories  and 
possessions  of  the  United  States  of  the 
avallablllly  of  such  real  property  or  facility, 
or  portion  thereof:  and 

"(11)  transfer  such  real  property  or  facili- 
ty, or  portion  thereof,  as  provided  in  sub- 
paragraph (B). 

"(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary shall  transfer  real  property  or  a  facil- 
ity, or  portion  thereof,  referred  to  In  sub- 
paragraph (A)  in  accordance  with  the  fol- 
lowing priorities: 

"(I)  If  the  Attorney  General  certifies  to 
the  Secretary  that  the  property  or  facility, 
or  portion  thereof,  will  be  used  as  a  prison 
or  other  correctional  institution,  to  the  De- 
partment of  Justice  for  such  use. 

"(II)  If  the  Governor  of  a  State,  the  Mayor 
of  the  District  of  Columbia,  or  the  Governor 
of  a  territory  or  possession  of  the  United 
States  certifies  to  the  Secretary  that  the 
property  or  facility,  or  portion  thereof,  will 
be  uaed  as  a  prison  or  other  correctional  in- 
stitution, to  the  State,  the  District  of  Co- 
lumbia, or  that  territory  or  possession  for 
such  use. 

"(Ill)  To  any  other  transferee  pursuant  to 
the  Federal  Property  and  Administrative 
Servlcea  Act  of  1949  (40  U.S.C.  471  et  seq.). 

"(C>  Within  each  priority  specified  In 
clauses  (I)  and  (II)  of  subparagraph  (B),  the 
Secretary  shall  give  a  priority  for  the  trans- 


fer of  any  real  property  or  facility  referred 
to  In  that  subparagraph,  or  any  portion 
thereof,  to  any  department,  agency,  or 
other  instrumentality  referred  to  In  such 
clauses  that  agrees  to  pay  the  Department 
of  Defense  the  fair  market  value  of  the  real 
property,  facility,  or  portion  thereof. 

"(D)  In  this  paragraph,  the  term  fair 
market  value'  means,  with  respect  to  any 
real  property  or  facility,  or  any  portion 
thereof,  the  fair  market  value  determined 
on  the  basis  of  the  use  of  the  real  property 
or  facility  on  December  31.  1989". 

(d)  Review  or  Current  Standards  of 
Prison  Construction.— (1)  The  Director  of 
the  Bureau  of  Prisons  (referred  to  as  the 
"Director")  shall— 

(A)  review  current  construction  standards 
and  methods  used  in  building  Federal  pris- 
ons: and 

(B)  examine  and  recommended  any  cost 
cutting  measures  that  could  t)e  employed  in 
prison  construction  (consistent  with  securi- 
ty requirements),  especially  expenditures 
for  air  conditioning,  recreational  activities, 
color  televison.  social  services  and  similar 
amenities. 

(2)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act.  the  Director  shall 
submit  to  Congress  a  description  and  sum- 
mary of  the  results  of  the  review  conducted 
pursuant  to  paragraph  (1). 

(e)(1)    Chapter    301    of    title    18.    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"11 1014.    Privale    ronittructlon    and    up«ralion    of 

Krdrral  prinonii 

"(a)  In  General— The  Attorney  General 
may  contract  with  private  persons  to— 

"(1)  construct,  own.  and  operate  Federal 
prison  facilities:  or 

"(2)  construct  or  operate  Federal   prison 
facilities  owned  by  the  United  States, 
Including  the  provision  of  subsistence,  care, 
and  proper  employment  of  United  States 
prisoners. 

"(b)  Cooperation  With  States.— The  At- 
torney General  shall  consult  and  cooperate 
with  State  and  local  governments  in  exercis- 
ing the  authority  provided  by  subsection 
(a). 

"(c)  Financing  Options  for  Prison  Con- 
struction and  Operation.- (1)  To  the 
greatest  extent  possible,  the  Attorney  Gen- 
eral shall  utilize  creative  and  cost-effective 
private  financing  alternatives  and  private 
construction  and  operation  of  prisons. 

"(2)  Operating  costs  of  privately-operated 
prisons  shall  be  covered  through  rent 
charged  to  participating  units  of  Govern- 
ment placing  Inmates  In  a  prison. 

""(3)  The  Attorney  General  may  finance 
the  construction  of  facilities  through  lease 
or  lease-purchase  agreements. 

"(4)  In  order  to  gain  full  cost  advantages 
from  economies  of  scale  and  specialized 
knowledge  from  private  innovation,  the  At- 
torney General  may  contract  with  consortia 
or  teams  of  private  firms  to  design,  con- 
struct, and  manage,  as  well  as  finance, 
prison  facilities.". 

(2)  The  table  of  sections  for  chapter  301 
of  title  18.  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"4014.  Private  construction  and  operation  of 
Federal  prisons,'". 

(f)  Surplus  Federal  Property,— ( I )  Por 
the  purpose  of  expanding  the  number  of 
correctional  facilities,  the  Administrator  of 
the  General  Services  Administration,  In  con- 
sultation with  the  Attorney  General,  shall, 
not  later  than  90  days  after  the  date  of  en- 


actment of  this  Act.  identify  and  make 
available  a  list  of  not  less  than  20  parcels  of 
surplus  Federal  property,  which  the  Attor- 
ney General  has  certified  are  not  needed  for 
Federal  correctional  facilities  but  which 
may  be  suitable  for  State  or  local  correc- 
tional facilities. 

(2)  During  the  National  Drug  and  Crime 
Emergency  declared  in  section  —(b)(1).  not- 
withstanding any  other  law.  any  property 
that  is  determined  to  be  excess  to  the  needs 
of  a  Federal  agency  that  may  be  suitable  for 
use  as  a  correctional  facility  shall  be  made 
available  for  such  use.  in  order  of  priority, 
first,  to  the  Attorney  General,  and  second, 
to  a  State,  the  District  of  Columbia,  or  a 
local  government. 

(g)  State  and  Local  Government  Use  of 
Facilities.— State  and  local  governments 
shall  be  permitted  to  use  Federal  temporary 
incarceration  facilities,  when  they  are  not 
needed  to  accommodate  Federal  prisoners, 
for  the  purpose  of  incarcerating  prisoners  at 
a  per  diem  fee  to  be  paid  to  the  Bureau  of 
Prisons. 

sEi',     .  imi'rison.mknt  ok  ork;  tkakkickkks 

AM)  VIOi.KNT  ('KIMINAI.S. 

During  the  National  Drug  and  Crime 
Emergency  declared  in  section  —(b)(1),  not- 
withstanding any  other  law,  every  person 
who  is  convicted  in  a  Federal  court  of  com- 
mitting a  crime  of  violence  or  drug  traffick- 
ing crime,  shall  be  sentenced  to  and  shall 
serve  a  full  term  of  no  less  than  5  years"  Im- 
prlonment,  and  no  such  person  shall  be  re- 
leased from  custody  for  any  reason  or  for 
any  period  of  time  prior  to  completion  of 
the  sentence  Imposed  by  the  court  unless 
the  sentence  Imposed  Is  greater  than  5  years 
and  is  not  a  mandatory  minimum  sentence 
without  release. 

Amendment  No.   1863 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  Is  en- 
acted: 

SM.       .    MANDATORY    WOKK    KK()l  IKKMKNT  KOK 
Ai.l.  PKISONKKS. 

(a)  In  General.— (1)  It  is  the  policy  of  the 
Federal  Government  that  convicted  prison- 
ers confined  in  Federal  prisons.  Jails,  and 
other  detention  facilities  shall  work.  The 
type  of  work  in  which  they  will  be  Involved 
shall  be  dictated  by  appropriate  security 
considerations  and  by  the  health  of  the 
prisoner  involved.  Such  labor  may  include, 
but  not  be  limited  to— 

(A)  local  public  works  projects  and  Infra- 
structure repair: 

(B)  construclton  of  new  prisons  and  other 
detention  facilities: 

(C)  prison  industries:  and 

(D)  other  appropriate  labor. 

(3)  It  Is  the  policy  of  the  Federal  Govern- 
ment that  States  and  local  governments 
have  the  same  authority  to  require  all  con- 
victed prisoners  to  work. 

(b)  Prisoners  Shall  Work.— Medical  cer- 
tification of  100  percent  disability,  security 
considerations,  or  disciplinary  action  shall 
be  the  only  excuse  to  remove  a  Federal  pris- 
oner from  labor  participation. 

(c)  Use  op  Funds.~(1)  Subject  to  para- 
graph (3),  any  funds  generated  by  labor  con- 
ducted pursuant  to  this  section  shall  be  de- 
posited In  a  separate  fund  In  the  Treasury 
of  the  United  States  for  use  by  the  Attorney 
General  for  payment  of  compensation  Judg- 
ments. Notwithstanding  any  other  law.  such 
funds  shall  be  available  without  appropria- 
tion. 


(2)  Prisoners  shall  be  paid  a  share  of 
funds  generated  by  their  labor  conducted 
pursuant  to  this  section. 

SK(  KKHKAl,  OK  (  ((NSTRAISTS  ON  PRISON  IN- 

Dl  STKIKS. 

(a)  SuMNERS-AsHURST  ACT.— (I)  Chapter 
85  of  part  1  of  title  18.  United  States  Code. 
is  repealed. 

(2)  The  table  of  chapters  for  part  1  of  title 
18.  United  Slates  Code,  is  amended  by  strik- 
ing the  item  for  chapter  85  and  inserting 
the  following: 

■■[85.  Repealed.). 

(3)  The  repeal  made  by  this  subsection 
shall  not  affect  the  performance  to  comple- 
tion of  the  pilot  projects  authorized  by  sec- 
tion 1761(c)  of  title  18.  United  States  Code, 
prior  to  enactment  of  this  Act. 

(b)  Federal  Prison  Industries.— (1)  Sec- 
tion 4122(a)  of  title  18.  United  States  Code. 
is  amended  to  read  as  follows: 

■■(a)  Federal  Prison  Industries  shall  deter- 
mine in  what  manner  and  to  what  extent  in- 
dustrial operations  shall  be  carried  on  in 
Federal  penal  and  correctional  institutions 
for  the  production  of  commodities  for  con- 
sumption in  such  institutions  or  for  sale  to 
governmental  departments  and  agencies  and 
to  the  public". 

(2)  The  first  paragraph  of  section  4124  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"'The  several  Federal  departments  and 
agencies  and  all  other  Government  institu- 
tions of  the  United  Stales  may  purchase 
such  products  of  the  industries  authorized 
by  this  chapter  as  meet  their  requirements 
and  may  be  available."". 

(3)  The  second  sentence  of  section  4126(f) 
of  lille  18.  United  States  Code,  is  amended 
to  read  as  follows:  ""To  the  extent  that  the 
amount  of  such  funds  is  excess  to  the  needs 
of  the  corporation  for  such  purposes,  such 
funds  may  be  transferred  to  the  Attorney 
General  for  the  construction  or  acquisition 
of  penal  and  correctional  institutions,  in- 
cluding camps  described  in  section  4125.". 

(c)  Walsh-Healy  Act— Subsection  (d)  of 
the  first  section  of  the  Act  entitled  "  An  Act 
to  provide  conditions  for  the  purchase  of 
supplies  and  the  making  of  contracts  by  the 
United  States,  and  for  other  purposes",  ap- 
proved June  30.  1936  (41  U.S.C.  35(d)).  is 
amended— 

( 1)  by  striking  "and  no  convict  labor"':  and 

(2)  by  striking  ".  except  that  this  section, 
or  any  law  or  Executive  order  contrasting 
similar  prohibitions  against  purchases  of 
goods  by  the  Federal  Government,  shall  not 
apply  to  convict  labor  which  satisfies  the 
conditions  of  section  1761(c)  of  title  18. 
United  States  Code". 

(d)  Legislative  Recommendations.— The 
Attorney  General  shall  submit  to  Congress 
a  report  making  recommendations  for  legis- 
lation to— 

(1)  ensure  that  private  businesses  and 
labor  do  not  suffer  unfair  consequences 
from  the  amendments  made  In  subsections 
(a),  (b).  and  (c):  and 

(2)  encourage  greater  private  sector  par- 
ticipation In  prison  Industries  and  create  in- 
centives for  cooperative  arrangements  be- 
tween private  businesses  and  prisons  provid- 
ing for  such  participation. 

SK.(  .      .  KMHI.OYMKNT  OK  t'RISONKRH. 

(a)  In  General.— The  Attorney  General 
may  enter  Into  contracts  with  private  busi- 
nesses for  the  use  of  Inmate  skills  that  may 
be  of  commercial  use  to  such  businesses. 

(b)  Use  of  Fees  and  Payments,— A  portion 
of  the  fees  and  payments  collected  for  the 
use  of  Inmate  skills  under  contracts  entered 
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Into  pursuant  to  subsection  (a)  shall  be  de- 
posited   in    the   fund    described    in   section 

(cKl).  and  a  portion  shall  be  paid  to  the 

prisoners  who  conduct  the  labor. 

(c)  SBCuaiTY  RraciREMDrr.— In  the  case  of 
contracts  described  in  subsection  (a)  in 
which  the  provision  of  inmate  skills  would 
require  prisoners  to  leave  the  prison— 

(1)  prisoners  shall  be  permitted  to  travel 
directly  to  a  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of 
each  work  day:  and 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  insure  that 
they  pose  no  threat  to  the  public,  shall  be 
eligible  to  participate. 

AMXiroMENT  No.  1864 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

sec.      .  n.NDINGS. 

The  Congress  finds  that— 

(1)  to  make  America  drug-free  by  1995  re- 
quires a  concerted  effort  to  hold  drug  users 
accountable  for  their  actions,  which  sustain 
the  drug  trade  and  related  criminal  activi- 
ties; and 

(2)  the  anti-drug  policy  of  the  1990's  must 
emphasize  the  principles  of  zero  tolerance, 
user  accountability,  and  measured  user  pen- 
alties. 

SBC.     .  PAYMENT  OF  T1UAL  COSTS  AND  MANDATO- 
RY MINIMl'M  riNES. 

(a)  PiHt  To  Pay  Cost  or  Trial.— (1)  A 
person  who  is  convicted  of  a  violation  of  sec- 
tion 404  of  the  Controlled  Substances  Act 
(21  U.S.C.  844)  shall  pay  to  the  Treasury  of 
the  United  SUtes  the  cost  of  the  trial  in 
which  the  person  Is  convicted,  as  deter- 
mined by  the  court,  out  of  the  income  of 
such  person. 

(2)  If  a  person  convicted  of  drug  posses- 
sion has  insufficient  Income  and  property  to 
pay  the  cost  of  trial  as  required  by  para- 
graph (1),  the  court  shall  determine  an  ap- 
propriate amount  that  should  be  paid  in 
view  of  the  person's  Income  and  the  cost  of 
trial. 

(3)  The  amount  that  a  person  shall  be  re- 
quired to  pay  out  of  the  person's  income  to 
pay  the  cost  of  trial  shall  not  exceed  25  per- 
cent of  the  person's  annual  income. 

<b)  Additional  Mandatory  Pine.— In  addi- 
tion to  the  fines  authorized  in  section  404  of 
the  Controlled  Substances  Act  (21  U.S.C. 
844)  and  in  subsection  (a),  a  person  who  is 
convicted  of  section  404  of  the  Controlled 
Substances  Act  shall  be  assessed  a  mandato- 
ry fine  of  not  less  than  10  percent  of  the 
person's  income  for  a  first  offense  and  not 
leas  than  25  percent  of  the  person's  income 
for  a  second  or  subsequent  offense. 

(c)  Incomb.— Por  the  purposes  of  this  sec- 
tion, a  person's  annual  income  shall  be  de- 
termined to  be  no  less  than  the  amount  of 
income  reported  on  the  person's  most  recent 
Pederal  income  tax  filing. 

(d)  PoRTEiTURi  or  Prop«hty  — If  a  person 
convicted  of  a  drug  possession  crime  has  in- 
sufficient income  to  pay  the  fines  imposed 
under  sutwections  (a)  and  (b),  the  person's 
property.  Including  wages  and  other  earn- 
ings, shall  be  subject  to  forfeiture  through 
attachment,  foreclosure,  and  garnishment 
procedures. 

(e)  The  court  may  order  payment  of  trial 
costs  and  fines  imposed  under  this  section  in 
a  single  payment  or  in  installments,  as  nec- 
essary to  realize  the  greatest  possibility  that 
the  entire  amount  of  costs  and  fines  wiU  be 
paid. 


SEC.      .  LOSS  OF  UNEARNED  FEDERAL  BENEFITS. 

(a)  DitoG  TuAmcKKRS.— Section  5301(a)  of 
the  Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
853a(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Any  individual  who  is  convicted  of 
any  State  offense  consisting  of  the  distribu- 
tion of  controlled  substances  (as  such  terms 
are  defined  for  purposes  of  the  Controlled 
Substances  Act)  who  is  not  sentenced  to  a 
prison  term  or  who  serves  a  prison  term  of 
less  than  the  time  periods  specified  in  sub- 
paragraph (A),  (B).  or  (C)  of  this  paragraph 
shall- 

"(A)  upon  the  first  conviction  for  such  an 
offense  be  ineligible  for  unearned  Pederal 
benefits  for  5  years  after  such  conviction; 

"(B)  upon  a  second  conviction  be  ineligible 
for  all  unearned  Pederal  benefits  for  10 
years  after  such  conviction:  and 

"(C)  upon  a  third  or  subsequent  convic- 
tion for  such  an  offense  be  permanently  in- 
eligible for  all  unearned  Pederal  benefits."; 
and 

(2)  in  paragraph  (2)  striking  "there  is  a 
reasonable  txxly  of  evidence  to  substantiate 
such  declaration"  and  inserting  ""there  is 
clear  and  convincing  evidence  to  substanti- 
ate such  declaration"'. 

(b)  Drug  Usns.— Section  5301(b)  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
8S3a(b)>  is  amended— 

( 1 )  in  paragraph  ( 1 )  by  amending  subpara- 
graphs (A)  and  (B)  to  read  as  follows: 

"'(A)  upon  the  first  conviction  for  such  an 
offense  be  ineligible  for  all  unearned  Peder- 
al benefits  for  1  year  after  such  conviction; 

"(B)  upon  a  second  and  subsequent  convic- 
tions be  ineligible  for  all  unearned  Pederal 
benefits  for  5  years  after  such  convictions; 
and 

(2)  in  paragraph  (2)  by  striking  "there  is  a 
reasonable  body  of  evidence  to  substantiate 
such  declaration  "  and  inserting  "there  is 
clear  and  convincing  evidence  to  substanti- 
ate such  declaration"'. 

(c)  Suspension  or  Period  or  Ineligibil- 
ity—Subsection  (c)  of  section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
853a(c))  Is  amended  to  read  as  follows: 

(c)  Suspension  or  Period  or  Ineligibil- 
ity—A  court  may  reduce  the  period  of  ineli- 
gibility upon  a  first  conviction  referred  to  in 
subsection  (bXlKA)  to  3  months  if  the  indi- 
vidual- 

"(1)  successfully  completes  a  supervised 
drug  rehabilitation  program  which  includes 
periodic  drug  testing  after  becoming  ineligi- 
ble under  this  section;  or 

"•(2)  completes  a  period  of  community 
service  satisfactory  to  the  court  and  passes 
periodic  drug  tests  administered  during  the 
3-month  period  of  suspension". 

(d)  Depinitions.— Subsection  (d)  of  sec- 
tion 5301  of  the  Anti-Drug  Abuse  Act  of 
1988  (21  US.C.  853a(d))  is  amended  to  read 
as  follows: 

"(d)  DEnNi"noNS.— As  used  in  this  sec- 
tion- 

"(1)  the  term  "earned  Pederal  benefits' 
means  programs  and  benefits  that  are 
earned  through  or  by  financial  contribu- 
tions or  service,  such  as  Social  Security  or 
veterans'  benefits;  and 

"(2)  the  term  'unearned  Pederal  benefits' 
means  all  Pederal  benefits,  including  the  is- 
suance of  any  grant,  contract,  loan,  profes- 
sional license,  or  commercial  license  provid- 
ed by  an  agency  of  the  United  States  or  by 
appropriated  funds  of  the  United  States, 
but  not  including  earned  Pederal  benefits, 
such  as  Social  Security  and  veterans'  bene- 
fits. 


(e)  Monitoring.— The  Attorney  General 
shall  establish  a  system  to  monitor  imple- 
menUtion  of  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988  (21  U.S.C.  8S3a). 

Amendment  No.  1865 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

SEC     .    mandatory     WORK    REQL'IREMENT    FOR 
ALL  PRISONERS. 

(a)  In  Oeneral.— a)  It  is  the  policy  of  the 
Pederal  Government  that  convicted  prison- 
ers confined  in  Pederal  prisons,  Jails,  and 
other  detention  facilities  shall  work.  The 
type  of  work  in  which  they  will  be  involved 
shall  be  dictated  by  appropriate  security 
considerations  and  by  the  health  of  the  pris- 
oner involved.  Such  labor  may  include,  but 
not  be  limited  to— 

(A)  local  public  works  projects  and  infra- 
structure repair; 

(B)  construction  of  new  prisons  and  other 
detention  facilities: 

(C)  prison  industries;  and 

(D)  other  appropriate  labor. 

(2)  It  is  the  policy  of  the  Pederal  Govern- 
ment that  States  and  local  governments 
have  the  same  authority  to  require  all  con- 
victed prisoners  to  work. 

(b)  Prisoners  Shall  Work.— Medical  cer- 
tification of  100  percent  disability,  security 
considerations,  or  disciplinary  action  shall 
be  the  only  excuse  to  remove  a  Pederal  pris- 
oner from  labor  participation. 

(c)  Use  or  Punds.- (1)  Subject  to  para- 
graph (2).  any  funds  generated  by  labor  con- 
ducted pursuant  to  this  section  shall  be  de- 
posited in  a  separate  fund  in  the  Treasury 
of  the  United  States  for  use  by  the  Attorney 
General  for  payment  of  prison  construction 
and  operating  expenses  or  for  payment  of 
compensation  Judgments.  Notwithstanding 
any  other  law.  such  funds  shall  be  available 
without  appropriation. 

(2)  Prisoners  shall  t>e  paid  a  share  of 
funds  generated  by  their  labor  conducted 
pursuant  to  this  section. 

SEC.     .  REPEAL  OF  CONSTRAINTS  ON   PRISON   IN- 
DUSTRIES. 

(a)  SuMNERs-AsHURST  AcT.— (1)  Chapter 
85  of  part  1  of  title  18.  United  SUtes  Code, 
is  repealed. 

(2)  The  table  of  chapter  for  part  1  of  title 
18,  United  SUtes  Code,  is  amended  by  strik- 
ing the  item  for  chapter  85  and  inserting 
the  following: 

"(85.  Repealed.)"". 

(3)  The  repeal  made  by  this  subsection 
shall  not  affect  the  performance  to  comple- 
tion of  the  pilot  projecu  authorized  by  sec- 
tion 1761(c)  of  title  18.  United  SUtes  Code, 
prior  to  enactment  of  this  Act. 

(b)  Pederal  Prison  Industries.- (1)  Sec- 
tion 4122(a)  of  title  18.  United  SUtes  Code. 
is  amended  to  read  as  follows: 

"(a)  Pederal  Prison  Industries  shall  deter- 
mine in  what  manner  and  to  what  extent  In- 
dustrial operations  shall  be  carried  on  in 
Pederal  penal  and  correctional  Institutions 
for  the  production  of  commodities  for  con- 
sumption in  such  Institutions  or  for  sale  to 
governmental  departments  and  agencies  and 
to  the  public."'. 

(2)  The  first  paragraph  of  section  4124  of 
title  18.  Unites  SUtes  Code,  is  amended  to 
read  as  follows: 

""The  several  Pederal  departments  and 
agencies  and  all  other  Government  Institu- 
tions of  the  United  SUtes  may  purchase 
such  producU  of  the  industries  authorized 
by  this  chapter  as  meet  their  requiremenU 
and  may  be  available.". 


(3)  The  second  sentence  of  section  4126(f) 
of  title  18,  United  States  Code,  is  amended 
to  read  as  follows:  "To  the  extent  that  the 
amount  of  such  funds  is  excess  to  the  needs 
of  the  corporation  for  such  purposes,  such 
funds  may  be  transferred  to  the  Attorney 
General  for  the  construction  or  acquisition 
of  penal  and  correctional  institutions,  in- 
cluding camps  described  in  section  4125."'. 

(c)  Walsh-Healy  Act.— Subsection  (d)  of 
the  first  section  of  the  Act  entitled  "An  Act 
to  provide  conditions  for  the  purchase  of 
supplies  and  the  making  of  contracts  by  the 
United  States,  and  for  other  purposes'",  ap- 
proved June  30,  1936  (41  U.S.C.  35(d)).  is 
amended— 

(1)  by  striking  ""and  no  convict  labor"":  and 

(2)  by  striking  ".  except  that  this  section, 
or  any  law  or  Executive  order  contrasting 
similar  prohibitions  against  purchase  of 
goods  by  the  Pederal  Government,  shall  not 
apply  to  convict  labor  which  satisfies  the 
conditions  of  section  1761(c)  of  title  18. 
United  States  Code  ". 

(d)  Legislative  Recommendations.— The 
Attorney  General  shall  submit  to  Congress 
a  report  making  recommendations  for  legis- 
lation to— 

(1)  ensure  that  private  businesses  and 
labor  do  not  suffer  unfair  consequences 
from  the  amendments  made  In  subsections 
(a),  (b).  and  (c);  and 

(2)  encourage  greater  private  sector  par- 
ticipation In  prison  industries  and  create  in- 
centives for  cooperative  arrangements  be- 
tween private  businesses  and  prisons  provid- 
ing for  such  participation. 

SEC.    .  f.mpi.oymknt  of  prisonkks. 

(a)  In  General— The  Attorney  General 
may  enter  Into  contracts  with  private  busi- 
nesses for  the  use  of  inmate  skills  that  may 
be  of  commercial  use  to  such  businesses. 

(b)  Use  or  Pees  and  Payments.— A  portion 
of  the  fees  and  payments  collected  for  the 
use  of  inmate  skills  under  contracts  entered 
Into  pursuant  to  subsection  (a)  shall  be  de- 
posited in  the  fund  descril)ed  in  section 
(c)(1),  and  a  portion  shall  be  paid  to  the 
prisoners  who  conduct  the  labor. 

(c)  Security  Requirement.- In  the  case  of 
contracts  described  in  subsection  (a)  in 
which  the  provision  of  inmate  skills  would 
require  prisoners  to  leave  the  prison— 

(1)  prisoners  shall  be  permitted  to  travel 
directly  to  a  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of 
each  work  day;  and 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  insure  that 
they  pose  no  threat  to  the  public,  shall  be 
eligible  to  participate. 

Amendment  No.  1866 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

SEt .      .  FINDIN<;S  AND  DECLARATION  OF  NATION. 
AL  DRK;  and  CRIME  KMKR<;ENCV. 

(a)  Findings.- The  Congress  makes  the 
following  findings: 

( 1 )  Next  to  preserving  the  national  securi- 
ty, protecting  the  personal  security  of  indi- 
vidual Americans,  especially  children,  by  en- 
acting and  enforcing  laws  against  criminal 
t>ehavior  is  the  most  important  single  func- 
tion of  government. 

(2)  The  criminal  justice  system  in  America 
Is  failing  to  achieve  this  basic  objective  of 
protecting  the  innocent  and  punishing  the 
guilty. 

(3)  Reform  is  needed  to  ensure  that  crimi- 
nals are  held  accountable  for  their  actions, 
that  they  receive  swift  and  cerUin  punish- 


ment commensurate  with  their  crimes,  and 
that  the  protection  of  innocent  citizens 
takes  priority  over  other  objectives. 

(4)  The  principle  of  Individual  account- 
ability should  also  dictate  policies  with  re- 
spect to  drug  users.  Users  should  face  a  high 
probability  of  apprehension  and  prosecu- 
tion, and  those  found  guilty  should  face  ab- 
solutely certain  measured  response  penal- 
ties. 

(5)  According  to  the  Uniform  Crime  Re- 
ports issued  in  1989  by  the  Pederal  Bureau 
of  Investigation,  violent  crime  known  to  law 
enforcement  reached  an  unprecedented 
high  In  1988.  A  violent  crime  occurred  every 
20  seconds. 

(6)  The  Department  of  Justice  estimates 
that  83  percent  of  Americans  will  be  victim- 
ized by  violent  crime  during  their  lifetime. 

(7)  The  Pederal  Bureau  of  Investigation 
reports  that  violent  crime  in  America  rose 
by  23  percent  during  the  period  1984-1988. 

(8)  The  National  Drug  Control  Strategy 
reports  that  in  certain  large  cities  more 
than  80  percent  of  the  men  arrested  have 
tested  positive  for  illegal  drug  use. 

(9)  According  to  the  Department  of  Jus- 
tice, the  total  number  of  Pederal  and  State 
prisoners  grew  by  90  percent  from  1980  to 
1988.  The  growth  rate  of  the  total  prison 
population  during  the  first  6  months  of  1989 
exceeded  the  largest  annual  increase  ever 
recorded  in  64  years  of  recordkeeping.  The 
6-month  growth  rate  translates  to  a  need  of 
almost  1.800  additional  prison  beds  per 
week. 

(10)  In  1985,  19  States  reported  the  early 
release  of  nearly  19,000  prisoners  in  an 
effort  to  control  prison  populations,  accord- 
ing to  the  United  States  Bureau  of  Justice 
Statistics. 

(11)  According  to  a  Bureau  of  Justice  Sta- 
tistics study.  63  percent  of  State  inmates 
were  rearrested  for  a  serious  crime  within  3 
years  of  their  discharge  from  prison. 

(12)  The  criminal  Justice  system  Is  over- 
load and  does  not  deliver  swift  and  certain 
penalties  for  violating  the  law.  In  America 
today,  there  exists  crime  without  punish- 
ment. Such  conditions  imperil  the  public 
safety.  Jeopardize  the  rule  of  law  and  under- 
mine the  preservation  of  order  in  the  com- 
munity. 

(b)  Declaration  or  National  Drug  and 
Crime  Emergency.- (1)  Guided  by  the  prin- 
ciples that  energized  and  sustained  the  mo- 
bilization for  World  War  II,  and  in  order  to 
remove  violent  criminals  from  the  streets 
and  meet  the  extraordinary  threat  that  is 
posed  to  the  Nation  by  the  use  and  traffick- 
ing of  illegal  drugs,  the  Congress  declares 
the  existence  of  a  National  Drug  and  Crime 
Emergency  beginning  on  the  date  of  enact- 
ment of  this  Act  and  ending  on  the  date 
that  is  5  years  after  the  date  of  enactment 
of  this  Act. 

(2)  During  the  National  Drug  and  Crime 
Emergency  declared  in  paragraph  (1),  it 
shall  be  the  pwlicy  of  the  United  SUtes 
that— 

(A)  every  person  who  is  convicted  in  a 
Pederal  court  of  a  crime  of  violence  or  a 
drug  trafficking  crime  shall  be  sentenced  to 
and  shall  serve  a  full  term  of  no  less  than  5 
years"  imprisonment  without  release;  and 

(B)  prisoners  may  be  housed  in  tents,  and 
other  temporary  facilities  may  l>e  utilized, 
consistent  with  security  requirements. 

SEC.       .  TEMPORARY  PRISON  FACILITIES  AND  EX- 
PANDED CAP.ACITV. 

(a)  In  General.— In  order  to  remove  vio- 
lent criminals  from  the  streets  and  protect 
the  public  safety,  the  Attorney  General 
shall  take  such  action  as  may  be  necessary 


to  ensure  that  sufficient  facilities  exist  to 
house  individuals  whom  the  courts  have 
order  incarcerated.  During  the  National 
Drug  and  Crime  Emergency  declared  In  sec- 
tion (b)(1).  these  facilities  may  include 
tent  housing  or  other  temporary  shelters 
placed  on  available  military  bases  and  at 
other  suitable  locations.  The  President  may 
direct  the  National  Guard  and  the  Army 
Corps  of  Engineers  to  design  and  construct 
such  temporary  detention  facilities. 

(b)  Use  or  Military  Installations.— In 
order  to  provide  facilities  for  incarceration 
authorized  by  subsection  (a),  the  SecreUry 
of  Defense,  the  Commission  on  Alternative 
Utilization  of  Military  Pacilities,  and  the  Di- 
rector of  the  Bureau  of  Prisons  shall— 

(A)  identify  miliUry  installations  that 
could  be  used  as  confinement  facilities  for 
Pederal  or  SUte  prisoners:  and 

(B)  examine  the  feasibility  of  using  tem- 
porary facilities  for  housing  prisoners  with 
a  specific  examination  of  the  successful  use 
of  tent  housing  during  the  mobilization  for 
World  War  II. 

(2)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Director  of  the 
Bureau  of  Prisons  shall  submit  to  the  Con- 
gress a  description  and  summary  of  the  re- 
sults of  the  examination  conducted  pursu- 
ant to  paragraph  ( 1 ). 

(c)  Priority  roR  Disposal  or  Closed 
Military  Installations —Section  204(b)(3) 
of  the  Defense  Authorization  Amendmenu 
and  Base  Closure  and  Realignment  Act  (10 
U.S.C.  2687  note)  is  amended  to  read  as  fol- 
lows: 

■"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  title  and  any  other  law.  t>efore 
any  action  is  taken  with  respect  to  the  dis- 
posal or  transfer  of  any  real  property  or  fa- 
cility located  at  a  military  installation  to  be 
closed  or  realigned  under  this  title  the  Sec- 
reUry shall— 

'"(i)  notify  the  Attorney  General  and  the 
Governor  of  each  of  the  territories  and  pos- 
sessions of  the  United  States  of  the  avail- 
ability of  such  real  property  of  facility,  or 
portion  thereof;  and 

•"(ID  transfer  such  real  property  or  facili- 
ty, or  portion  thereof,  as  provided  in  sub- 
paragraph (B). 

""(B)  Subject  to  subparagraph  (C),  the  Sec- 
retary shall  transfer  real  property  or  a  facil- 
ity, or  portion  thereof,  referred  to  in  sub- 
paragraph (A)  in  accordance  with  the  fol- 
lowing priorities: 

"(i)  If  the  Attorney  General  certifies  to 
the  Secretary  that  the  property  or  facility, 
or  portion  thereof,  will  t>e  used  as  a  prison 
or  other  correctional  institution,  to  the  De- 
partment of  Justice  for  such  use. 

•■(ii)  If  the  Governor  of  a  State,  the  Mayor 
of  the  District  of  Columbia,  or  the  Governor 
of  a  territory  or  possession  of  the  United 
States  certifies  to  the  Secretary  that  the 
property  of  facility,  or  portion  thereof,  will 
be  used  as  a  prison  or  other  correctional  in- 
stitution, to  that  SUte.  the  District  of  Co- 
lumbia, or  that  territory  or  possession  for 
such  use. 

"(iii)  To  any  other  transferee  pursuant  to 
the  Pederal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.). 

""(C)  Within  each  priority  specified  in 
clauses  (i)  and  (ii)  of  subparagraph  (B),  the 
Secretary  shall  give  a  priority  for  the  trans- 
fer of  any  real  property  or  facility  referred 
to  in  that  subparagraph,  or  any  portion 
thereof,  to  any  department,  agency,  or 
other  instrumentality  referred  to  in  such 
clauses  that  agrees  to  pay  the  Department 
of  Defense  the  fair  market  value  of  the  real 
property,  facility,  or  portion  thereof. 
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■•<D)  In  this  paragraph,  the  term  fair 
marlcet  value'  means,  with  respect  to  any 
real  property  or  facility,  or  any  portion 
thereof,  the  fair  market  value  determined 
on  the  basis  of  the  use  of  the  real  property 
or  facility  on  December  31.  1989.". 

■•(d)  Rrvirw  or  Current  Standards  or 
Prison  CoNSTRncriON.— (1 )  The  Director  of 
the  Bureau  of  Prisons  (referred  to  as  the 
"Director")  shall— 

(A)  review  current  construction  standards 
and  methods  used  in  building  Federal  pris- 
ons; and 

(B)  examine  and  recommend  any  cost  cut- 
ting measures  that  could  be  employed  in 
prison  construction  (consistent  with  securi- 
ty requirements),  especially  expenditures 
for  air  conditioning,  recreational  activities, 
color  television,  social  services,  and  similar 
amenities. 

(2)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act.  the  Director  shall 
submit  to  Congress  a  description  and  sum- 
mary of  the  results  of  the  review  conducted 
pursuant  to  paragraph  ( 1 ). 

(exi)    Chapter    301    of    title    18.    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§4014.    Privaie   ron.ilrurlion   and   operation   of 

Federal  prisionH 

"(a)  In  General— The  Attorney  General 
may  contract  with  private  persons  to— 

"(1)  construct,  own.  and  operate  Federal 
prison  facilities:  or 

"(2)  construct  or  operate  Federal  prison 
facilities  owned  by  the  United  States, 
including  the  provision  of  subsistence,  care, 
and  proper  employment  of  United  States 
prisoners. 

■(b)  Cooperation  With  States.— The  At- 
torney General  shall  consult  and  cooperate 
with  State  and  local  governments  in  exercis- 
ing the  authority  provided  by  subsection 
(a). 

"(c)  Financing  Options  roR  Prison  Con- 

STROCTION       AND       OPERATION.— (  1  )       TO       the 

greatest  extent  possible,  the  Attorney  Gen- 
eral shall  utilize  creative  and  cost-effective 
private  financing  alternatives  and  private 
construction  and  operation  of  prisons. 

■(2)  Operating  costs  of  privately-owned 
prisons  shall  be  covered  through  rent 
charged  to  participating  units  of  Govern- 
ment placing  inmates  in  a  prison. 

■■(3)  The  Attorney  General  may  finance 
the  construction  of  facilities  through  lease 
or  lease-purchase  agreements. 

■°(4)  In  order  to  gain  full  cost  advantages 
from  economies  of  scale  and  specialized 
knowledge  from  private  innovation,  the  At- 
torney General  may  contract  with  consortia 
or  teams  of  private  firms  to  design,  con- 
struct, and  manage,  as  well  as  finance, 
prison  facilities.". 

(2)  The  table  of  sections  for  chapter  301 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"4014.  Private  construction  and  operation  of 
Federal  prisons.". 

(f)  Surplus  Federal  Property.— (D  For 
the  purpose  of  expanding  the  number  of 
correctional  facilities,  the  Administrator  of 
the  General  Services  Administration,  in  con- 
sultation with  the  Attorney  General,  shall, 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  identify  and  make 
available  a  list  of  not  less  than  30  parcels  of 
surplus  Federal  property,  which  the  Attor- 
ney General  has  certified  are  not  needed  for 
Federal  correctional  facilities  but  which 
may  be  suitable  for  State  or  local  correc- 
tional facilities. 


12867 


(2)  During  the  National  Drug  and  Crime 
Einergency  declared  in  section  (b)(1).  not- 
withstanding any  other  law.  any  property 
that  is  determined  to  be  excess  to  the  needs 
of  a  Federal  agency  that  may  l>e  suitable  for 
use  as  a  correctional  facility  shall  t>e  made 
available  for  such  use.  in  order  of  priority, 
first,  to  the  Attorney  General,  and  second, 
to  a  State,  the  District  of  Columbia,  or  a 
local  government. 

(g)  State  and  Local  Government  Use  or 
Facilities.— State  and  local  governments 
shall  be  permitted  to  use  Federal  temporary 
incarceration  facilities,  when  they  are  not 
needed  to  accommodate  Federal  prisoners, 
for  the  purpose  of  incarcerating  prisoners  at 
a  per  diem  fee  to  be  paid  to  the  Bureau  of 
Prisons. 

SK«  iMI>KIS4>NMKNT  OK   IIRI  «i   TKAKKU  KKKS 

AMI  VIOI.KNT<  KIMIN.tl.^i 

During  the  National  Drug  and  Crime 
Emergency  declared  in  section  (bid),  not- 
withstanding any  other  law.  every  person 
who  is  convicted  in  a  Federal  court  of  com- 
mitting a  crime  of  violence  or  drug  traffick- 
ing crime,  shall  be  sentenced  to  and  shall 
serve  a  full  term  of  not  less  than  5  years' 
imprisonment,  and  no  such  person  shall  be 
released  from  custody  for  any  reason  or  for 
any  period  of  time  prior  to  completion  of 
the  sentence  imposed  by  the  court  unless 
the  sentence  imposed  is  greater  than  5  years 
and  is  not  a  mandatory  minimum  sentence 
without  release. 

Amendment  No.  1867 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  sections: 
sM      .  i>Ki c  t»>tin«;  or  kkiikk.^i.  pkis4>nkks. 

(a)  Drug  Testing  Program.— SutKhapter 
A  of  chapter  229  of  title  18.  United  States 
C(xle,    is   amended    by   adding   at    the   end 
thereof  the  following  new  section: 
"S.160M.  DruK  teiitinK  of  defendants  on  pofit-con- 

virtion  releute 

■■(a)  The  Attorney  General,  in  consulta- 
tion with  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall,  as 
soon  as  is  practicable  after  the  effective 
date  of  this  section,  establish  by  regulation 
a  program  of  drug  testing  of  targeted  classes 
of  arrestees,  individuals  in  jails,  prisons,  and 
other  correctional  facilities,  and  persons  on 
conditional  or  supervised  release  before  or 
after  conviction,  including  probationers,  pa- 
rolees, and  persons  released  on  bail. 

■(b)(1)  The  Attorney  General  shall,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  section,  promulgate  regulations 
for  drug  testing  programs  under  this  sec- 
tion. 

■■(2)  The  regulations  issued  pursuant  to 
paragraph  ( 1 )  shall  be  based  in  part  on  sci- 
entific and  technical  standards  determined 
by  the  Secretary  of  Health  and  Human 
Services  to  ensure  reliability  and  accuracy 
of  drug  test  results.  In  addition  to  specify- 
ing acceptable  methods  and  procedures  for 
carrying  out  drug  testing,  the  regulations 
may  include  guidelines  or  specifications  con- 
cerning— 

"(A)  the  classes  of  persons  to  be  targeted 
for  testing: 

"(B)  the  drugs  to  l>e  tested  for: 

'■(C)  the  frequency  and  duration  of  test- 
ing: and 

■■(D)  the  effect  of  test  results  in  decisions 
concerning  the  sentence,  the  conditions  to 
l)e  imposed  on  release  before  or  after  convic- 
tion, and  the  granting,  continuation,  or  ter- 
mination of  such  release. 

■(c)  In  each  district  where  it  is  feasible  to 
do  so.  the  chief  probation  officer  shall  ar- 


range for  the  drug  testing  of  defendants  on 
post-conviction  release  pursuant  to  a  convic- 
tion for  a  felony  or  other  offense  described 
in  section  3563(a)(4)  of  this  title .". 

(b)  Technical  Amendment.— The  section 
analysis  for  sut)chapter  A  of  chapter  229  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
■3608.  Drug  testing  of  defendants  on  post- 
conviction release.". 

SM  .    MANIUTOKY    PENAI.TIKUS    KOR    II.I.KCAI. 

DKI  «i  I  SK  IN  FKItKRAI.  PRISONS. 

(a)  Declaration  or  Policy.— It  is  the 
policy  of  the  Federal  Government  that  the 
use  or  distribution  of  illegal  drugs  in  the  Na- 
tion's Federal  prisons  will  not  be  tolerated 
and  that  such  crimes  shall  be  prosecuted  to 
the  fullest  extent  of  the  law. 

(b)  Amendment— Section  401(b)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b))  is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(7)(A)  In  a  case  involving  possession  of  a 
controlled  substance  within  a  Federal  prison 
or  other  Federal  detention  facility,  such 
person  shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  less  than  1  year  without 
release,  to  be  served  consecutively  to  any 
other  sentence  imposed  for  the  possession 
Itself. 

■■(B)  In  a  case  involving  the  smuggling  of  a 
controlled  substance  into  a  Federal  prison 
or  other  Federal  detention  facility  or  the 
distribution  of  a  controlled  substance  within 
a  Federal  prison  or  other  Federal  detention 
facility,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  10 
years  without  release,  to  be  served  consecu- 
tively to  any  other  sentence  imposed  for  the 
possesion  or  distribution  itself. 

■■(C)  Notwithstanding  any  other  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  a  person  sentenced 
under  this  paragraph.  No  person  sentenced 
under  this  paragraph  shall  be  eligible  for 
parole  during  the  term  of  imprisonment  im- 
p)Osed  under  this  paragraph.". 

Amendment  No.  1868 

At  the  appropriate  place,  add  the  follow- 
ing: 

SK<  .      .  SPKt  lAI.  RII.E  rOR  t  KRTAIN  OFFENSES  IN- 
VOI.VIN<;  CHILDREN. 

Section  1201  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•■(g)  Special  Rule  roR  Certain  Opfenses 
Involving  Children.— 

'■(  1  )  To  WHOM  applicable.— If— 

■■(A)  the  victim  of  an  offense  under  this 
section  has  not  attained  the  age  of  eighteen 
years:  and 

■■(B)  the  offender— 

■'(i)  has  attained  such  age;  and 

■•(ii)  is  not— 

"(I)  a  parent: 

••(ID  a  grandparent: 

••(III)  a  brother; 

■•(IV)  a  sister: 

"(V)  an  aunt: 

••(VI)  an  uncle:  or 

••(VII)  an  individual  having  legal  custody 
of  the  victim: 

the  sentence  under  this  section  for  such  of- 
fense shall  be  subject  to  paragraph  (2)  of 
this  subsection. 

■'(2)  Minimum  sentences.— The  sentence 
shall  be  imprisonment  for  life  if  the  offend- 
er engages  in  any  conduct  described  in  para- 
graph (3)  of  this  subsection,  and  imprison- 
ment for  not  less  than  30  years  in  any  other 
case.  If  the  offender  engages  in  any  conduct 
described  in  paragraph  <3)  of  this  subsection 


after  a  prior  conviction  under  such  para- 
graph has  become  final,  such  offender  shall 
be  sentenced  to  mandatory  life  imprison- 
ment without  release. 

■■(3)  Aggravating  conduct.— The  conduct 
referred  to  in  paragraph  (2)  of  this  subsec- 
tion is— 
•'(A)  selling  the  victim  of  such  offense: 
••(B)  sexually  abusing  such  victim: 
•■(C)  using  such  victim  for  pornography: 
■(D)   intentionally   denying   such   victim 
food  or  medical  care  to  a  life-threatening 
extent: 

•■(E)  intentionally  harming  such  victim 
physically  to  a  life-threatening  extent;  or 

■•(F)  causing  such  victim  to  be  subjected  to 
conduct  by  another  which  is  conduct  de- 
scribed in  any  of  subparagraphs  (A) 
through  (E)  of  this  paragraph. '•. 

Amendment  No.  1869 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC  KEV(K'ATION  OF  ORl  (;   I  SERS'  OKIVER'S 

LICENSES  ANI>  PILOTS  LICENSES. 

(a)  Driver's  Licenses.— (1)  Chapter  1  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•'8  139.  Revocation  of  the  driver's  licenses  of  per- 
itons  convicted  of  drujc  possession 

(a)  Beginning  on  the  date  that  is  2  calen- 
dar years  after  the  date  of  enactment  of 
this  section,  a  request  for  Federal  drug  law 
enforcement  assistance  funds  from  the 
Bureau  of  Justice  Assistance  Grant  pro- 
grams by  a  State  whose  law  provides  for  rev- 
ocation of  drivers'  licences  as  provided  in 
subsection  (c)  shall  receive  priority  over  a 
request  by  a  State  whose  law  does  not  so 
provide. 

"(b)  Beginning  on  the  date  that  is  2  calen- 
dar years  after  the  date  of  enactment  of 
this  section,  the  formula  for  determining 
the  amount  of  funds  to  be  distributed  from 
the  Drug  Control  and  System  Improvement 
Grant  Program  to  Stale  and  local  govern- 
ments shall  be  adjusted  by— 

••(1)  reducing  by  10  percent  the  amount  of 
funds  that  would,  except  for  the  application 
of  this  paragraph,  be  allocated  to  States 
whose  laws  do  not  provide  as  stated  in  sub- 
section (c);  and 

••(2)  allocating  the  amount  of  the  reduc- 
tion pro  rata  to  the  other  States. 

••(c)(1)  A  State  meets  the  requirements  of 
this  section  if  the  State  has  enacted  and  is 
enforcing  a  law  that  requires  in  all  circum- 
stances, except  as  provided  in  paragraph 
(2)- 

•'(A)  the  mandatory  revocation  of  the 
driver's  license  for  at  least  1  year  of  any 
person  who  is  convicted,  after  the  enact- 
ment of  such  law,  of— 

••(i)  a  violation  of  section  404  of  the  Con- 
trolled Substances  Act  (21  U,S.C.  844):  or 

••(ii)  any  other  Federal  or  State  offense 
consisting  of  the  possession  of  illegal  drugs: 
and 

••(ill)  any  other  Federal  or  State  drug  of- 
fense for  which  a  person  serves  less  than  1 
year's  imprisonment:  and 

"(B)  the  mandatory  denial  of  any  request 
for  the  issuance  or  reinstatement  of  a  driv- 
er's license  to  such  a  person  if  the  person 
does  not  have  a  driver's  license,  or  the  driv- 
er's license  of  the  person  is  suspended,  at 
the  time  the  person  is  so  convicted. 

"(2)  The  State  law  referred  to  in  para- 
graph (1)  may  provide  that  the  driver's  li- 
cense of  a  first  offender,  but  not  of  a  second 
or  subsequent  offender,  may  be  reinstated 
on  performance  of  3  months'  community 
service  and  passes  periodic  drug  tests  admin- 


istered during  the  period  of  community 
service.". 

"(d)  For  purposes  of  this  section— 

••(1)  The  term  'driver's  license'  means  a  li- 
cense issued  by  a  State  to  any  person  that 
authorizes  the  person  to  operate  a  motor  ve- 
hicle on  highways. 

"(2)  The  term  drug  offense'  means  any 
criminal  offense  which  proscribes  the  pos- 
session, distribution,  manufacture,  cultiva- 
tion, sale,  transfer,  or  the  attempt  or  con- 
spiracy to  possess,  distribute,  manufacture, 
cultivate,  sell,  or  transfer  any  substance  the 
possession  of  which  is  prohibited  under  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.)  or  violates  any  State  law  relating  to 
any  controlled  substance. 

"(3)  The  term  'convicted'  includes  adjudi- 
cated under  juvenile  proceedings.". 

(2)  The  table  of  contents  for  chapter  1  of 
title  23.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"159.  Revocation  of  the  diiver's  licenses  of 
persons  convicted  of  drug  of- 
fenses.'". 

(b)  Pilot's  Licenses.— The  Secretary  of 
Transportation  shall  cause  the  Federal 
Aviation  Administration  to  amend  its  regu- 
lations as  necessary  to  cause  the  revocation 
of  private  pilot's  licenses  on  the  terms  and 
conditions  prescribed  for  revocation  of  driv- 
er's licenses  in  subsection  (a). 

Amendment  No.  1870 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  FINANCIAL  IN(  ENTIVES  FOR  »  ITIZEN  IN- 
VOLVEMENT IN  THE  WAR  A«;AINST 
DRICS. 

Section  524(c)(1)  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  striking  'Justice—"  and  inserting 
"Justice:": 

(2)  in  subparagraph  (A)— 

(A)  by  striking  "the  "  the  first  place  it  ap- 
pears and  inserting  "The":  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period:  and 

(3)  in  subparagraph  (B)— 

(A)  by  striking  ■■the"  the  first  place  it  ap- 
pears and  inserting  "The":  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period;  and 

(4)  in  subparagraph  (O— 

(A)  by  striking  "the"  the  first  place  it  ap- 
pears and  inserting  "The";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(5)  in  subparagraph  (D)— 

(A)  by  striking  "the"  the  first  place  it  ap- 
pears and  inserting  'The";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(6)  in  subparagraph  (E>— 

(A)  by  striking  ••disbursements^'  and  in- 
serting "Disbursements";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period: 

(7)  in  subparagraph  (F)— 

(A)  by  striking  "for^'  the  first  place  it  ap- 
pears and  inserting  ••Por"";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(8)  in  subparagraph  (G)— 

(A)  by  striking  •for"  the  first  place  it  ap- 
pears and  inserting  "For";  and 

(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(9)  in  subparagraph  (H)— 

(A)  by  striking  "after"  and  Inserting 
"After"; 

(B)  by  striking  "(H)"  and  inserting  "(I)"; 
and 


(10)  by  inserting  after  subparagraph  (G) 
the  following: 

"(H)(i)  for  the  payment  of  an  award  to 
any  person  or  persons  who  provide  informa- 
tion leading  to  the  arrest  and  conviction 
under  Federal  law  of  any  individual  or  indi- 
viduals for  the  unlawful  sale,  or  possession 
for  sale,  of  a  controlled  substance  or  a  con- 
trolled substance  analogue.  The  aggregate 
amount  of  such  award  shall  be  equal  to  50 
percent  of  the  fair  market  value  (as  of  the 
date  of  forfeiture)  of  all  property  forfeited 
to  the  United  States  as  a  result  of  such  con- 
viction and  pursuant  to  a  law  enforced  or 
adminsitered  by  the  Department  of  Justice: 
Provided,  That  payment  of  such  awards 
shall  not  reduce  the  amount  of  such  moneys 
or  property  available  for  distribution  to 
State  and  local  law  enforcement  agencies. 

■■(ii)  For  the  payment  to  the  State  or 
States  in  which  the  federal  offense  was 
committed  by  such  individual  or  individuals, 
of  an  incentive  award  to  encourage  such 
State  or  States,  at  their  option,  to  establish 
a  program  (including  outreach)  to  pay  re- 
wards to  individuals  who  provide  informa- 
tion leading  to  the  arrest  and  conviction 
under  State  law  of  individuals  for  the  un- 
lawful sale,  or  possession  for  sale,  of  con- 
trolled substances  or  controlled  sut>stance 
analogues.  The  aggregate  amount  of  such 
incentive  award  shall  be  equal  to  5  percent 
of  the  fair  market  value  (as  of  the  date  of 
forfeiture)  of  all  property  forfeited  to  the 
United  States  as  a  result  of  the  convictions 
referred  to  in  clause  (i)  and  pursuant  to  a 
law  enforced  or  administered  by  the  Depart- 
ment of  Justice. 

"(iii)  For  purposes  of  this  subparagraph— 

"(I)  the  term  'controlled  sutistance'  has 
the  meaning  stated  in  section  102(6)  of  the 
Controlled  Substances  Act; 

■■(II)  the  term  ■controlled  substance  ana- 
logue' has  the  meaning  stated  in  section 
102(32)  of  the  Controlled  Substances  Act; 
and 

""(III)  the  term  'individual'  does  not  in- 
clude an  individual  who  is  convicted  under 
Federal  or  Stat«  law  for  the  unlawful  sale, 
or  p>ossession  for  sale,  of  a  controlled  sub- 
stance or  a  controlled  substance  analogue.". 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  1871 

(Ordered  to  lie  on  the  table.) 
Mr.  BOSCHWITZ  (for  himself.  Mr, 
Dole,  and  Mr.  Wilson)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  S.  1970.  supra,  as 
follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 


TITLE 


-FOOD  STAMP  CRIMINAL 
PROVISIONS 


SEl.      »L  SHORT  TITLE. 

This   title   may   be   cited   as   the   "Pood 
Stamp  Trafficking  Prevention  and  Penalty 
Act  of  1990  ". 
SK( .     02.  ta.xpaver  identifyinc;  n(  mbers  of 

RtrTAIL   F(N>D   STORES   AND   WHOLE- 
SALE F<K)D  CO.NCERNS. 

Section  9(c)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2018(c))  is  amended  by  adding 
at  the  end  the  following:  •'Such  regulations 
shall  require  each  applicant  retail  food  store 
or  wholesale  food  concern,  and  each  ap- 
proved retail  fcK)d  stores  or  wholesale  food 
concern,  to  submit  to  the  Secretary  the  tax- 
payer identifying  number  applicable  under 
the  Internal  Revenue  Code  of  1986  to  such 
store  or  concern. •'. 
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SEf.      U.  IM^WKn.  I  SK  <JK  iOIPHNS  IN  I..AI  N- 
DCRINt;  M<IMiTARV  INSTRIMENTS. 

Section  15  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2024)  is  amended  by  adding  at  the 
end  the  following: 

■•<h)  For  purposes  of  section  1956  of  title 
18.  United  States  Code,  a  violation  of  this 
section  shall  be  considered  to  t>e  a  specified 
unlawful  activity  (as  defined  in  section 
19S«<cM7)  of  such  title)  if  such  violation  in- 
volves a  quantity  of  coupons  that  has  a 
value  of  not  less  than  $5,000.". 
sEt     «.  nmrKiTiRK  ok  property 

(a)  Civil  and  Criminal  Forfeiturk.— The 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  is  amended  by  adding  at  the  end  the 
following: 

-SE(    12  EORFEITIRK  <>K  PROPERTY. 

•(a)  Property  Subject  to  Portoture.— 
The  following  shall  t)e  subject  to  forfeiture 
to  the  United  States  and  no  property  right 
shall  exist  in  them: 

■■(1)  All  coupons  which  have  been  used, 
transferred,  acquired,  altered,  possessed,  or 
presented  or  caused  to  be  presented  for  pay- 
ment or  redemption  in  violation  of  subsec- 
tion (b)  or  (c)  of  section  15. 

"(2)  All  conveyances,  including  aircraft, 
vehicles,  or  vessels,  which  are  used,  or  are 
intended  for  use.  to  transport,  or  in  any 
manner  to  facilitate  the  transportation, 
sale,  receipt,  possession,  or  concealment  of 
property  described  in  paragraph  (1),  except 
that- 

■■(A)  no  conveyance  used  by  any  person  as 
a  common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  shall  X>e  forfeited 
under  this  section  unless  it  appears  that  the 
owner  or  other  person  in  charge  of  such 
conveyance  was  a  consenting  party  or  privy 
to  a  violation  of  subsection  (b)  or  (c)  of  sec- 
tion 15: 

■•(B)  no  conveyance  shall  be  forfeited 
under  this  section  by  reason  of  any  act  or 
omission  established  by  the  owner  thereof 
to  have  been  committed  or  omitted  by  any 
person  other  than  such  owner  while  such 
conveyance  was  unlawfully  in  the  possession 
of  a  person  other  than  the  owner  in  viola- 
tion of  the  criminal  laws  of  the  United 
States,  or  of  any  State:  and 

••(C)  no  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed,  or  omitted  without  the 
knowledge,  consent,  or  willful  blindness  of 
the  owner. 

••(3)  All  boolis,  records,  microfilm,  taiies. 
and  data  which  are  used,  or  intended  for 
use.  in  violation  of  subsection  (b)  or  (c)  of 
section  15. 

"(4)  All  moneys,  negotiable  instruments, 
securities,  or  other  things  of  value  fur- 
nished or  intended  to  be  furnished  by  any 
person  in  exchange  for  coupons  in  violation 
of  subsection  (b)  or  (c)  of  section  15,  all  pro- 
ceeds traceable  to  such  an  exchange,  and  all 
moneys,  negotiable  instruments,  and  securi- 
ties used  or  intended  to  be  used  to  facilitate 
any  violation  of  subsection  (b)  or  (c)  of  sec- 
tion IS,  except  that  no  property  shall  be  for- 
feited under  this  paragraph,  to  the  extent 
of  the  interest  of  an  owner,  by  reason  of  any 
act  or  omission  established  by  that  owner  to 
have  been  conunitted  or  omitted  without 
the  knowledge  or  consent  of  that  owner. 

"(5)  All  real  property,  including  any  right, 
title,  and  interest  (including  any  leasehold 
interest)  in  the  whole  of  any  lot  or  tract  of 
land  and  any  appurtenances  or  improve- 
ments, which  is  used,  or  intended  to  l>e  used, 
in  any  manner  or  part,  to  commit,  or  to  fa- 
cilitate  the  commission   of,   a   violation   of 


subsection  (b)  or  (c)  of  section  15  punish- 
able by  more  than  one  year's  imprisonment, 
except  that  no  property  shall  be  forfeited 
under  this  paragraph,  to  the  extent  of  an 
interest  of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge  or  consent  of  that  owner. 

■■(6)  All  coupons  which  have  been  involved 
in  violation  of  sul)section  (b)  or  (c)  of  sec- 
tion 15. 

■•(b)  Seizure  Pursuant  to  Supplemental 
Rules  por  Certain  Admiralty  and  Mari- 
time Claims:  Issuance  of  Warrant  Author- 
izing Seizure.— Any  property  subject  to  civil 
forfeiture  to  the  United  States  under  sub- 
section (a)  may  be  seized  by  the  Attorney 
General  upon  process  issued  pursuant  to 
the  Supplemental  Rules  for  Certain  Admi- 
ralty and  Maritime  Claims  by  any  district 
court  of  the  United  States  having  jurisdic- 
tion over  the  property,  except  that  seizure 
without  such  process  may  be  made  when— 

■•(1)  the  seizure  is  incident  to  an  arrest  or 
a  search  under  a  search  warrant  or  an  in- 
spection under  an  administrative  inspection 
warrant : 

•■(2)  the  property  subject  to  seizure  has 
been  the  subject  of  a  prior  judgment  in 
favor  of  the  United  States  in  a  criminal  in- 
junction or  forfeiture  proceeding  under  this 
Act: 

•(3)  the  Attorney  General  has  probable 
cause  to  believe  that  the  property  is  directly 
or  indirectly  dangerous  to  health  or  safety: 
or 

••(4)  the  Attorney  General  has  probable 
cause  to  l)elieve  that  the  property  is  subject 
to  civil  forfeiture  under  subsection  (a). 
In  the  event  of  seizure  pursuant  to  para- 
graph (2).  proceedings  under  subsection  (d) 
shall  be  instituted  promptly.  The  Govern- 
ment may  request  the  issuance  of  a  warrant 
authorizing  the  seizure  of  property  subject 
to  forfeiture  under  subsection  (a)  in  the 
same  manner  as  provided  for  a  search  war- 
rant under  the  Federal  Rules  of  Criminal 
Procedure. 

••(c)  Custody  of  Attorney  General.— 
Property  taken  or  detained  under  this  sec- 
tion shall  not  be  repleviable.  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  is 
seized  under  this  Act,  the  Attorney  General 
may— 

•■(  1 )  place  the  property  under  seal: 

•■(2)  remove  the  property  to  a  place  desig- 
nated by  him:  or 

•■(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  prof>erty 
and  remove  it,  if  practicable,  to  an  appropri- 
ate location  for  disposition  in  accordance 
with  law. 

■■(d)  Other  Laws  and  Proceedings  Afpli- 
cable.— The  provisions  of  law  relating  to— 

•■(1)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  the  customs  laws: 

•■(2)  the  dispostion  of  such  property  or  the 
proceeds  from  the  sale  thereof: 

'■(3)  the  remission  or  mitigation  of  such 
forfeitures:  and 

•■(4)  the  compromise  of  claims: 
shall  apply  to  seizure  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  this  Act,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  hereof, 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person 
with  respect  to  the  seizure  and  forfeiture  of 
property  under  the  customs  laws  shall  be 
performed  with  respect  to  seizures  and  for- 


feitures of  property  under  this  Act  by  such 
officers,  agents,  or  other  persons  as  may  l>e 
authorized  to  be  designated  for  that  pur- 
pose by  the  Attorney  General  unless  such 
duties  arise  from  seizures  and  forfeitures  ef- 
fected by  any  customs  officer. 

■■(e)  Disposition  of  Forfeited  Proper- 
ty.— 

•■(1)  Methods.— Whenever  property  is  civ- 
illy or  criminally  forfeited  under  this  sec- 
tion the  Attorney  General  may— 

••(A)  retain  the  property  for  official  use 
or,  in  the  manner  provided  with  respect  to 
transfers  under  section  1616a  of  title  19, 
United  States  Code,  transfer  the  property  to 
any  Federal  agency  or  to  any  State  or  local 
law  enforcement  agency  which  participated 
directly  in  the  seizure  or  forfeiture  of  the 
property: 

■•(B)  sell  any  forfeited  property  which  is 
not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public: 

■•(C)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  dispose  of  it  in  accordance  with  law: 

•(D)  transfer  the  forfeited  personal  prop- 
erty or  the  prt)ceeds  of  the  sale  of  any  for- 
feited personal  or  real  property  to  any  for- 
eign country  which  participated  directly  or 
indirectly  in  a  seizure  or  forfeiture  of  the 
property,  if  such  a  transfer- 
red) has  been  agreed  to  by  the  Secretary  of 
State: 

■■(ii)  is  authorized  in  an  international 
agreement  between  the  United  States  and 
the  foreign  country:  and 

'■(iii)  is  made  to  a  country  which,  if  appli- 
cable, has  been  certified  under  section 
1191(h)  of  title  22,  United  States  Code. 

■■(2)  Use  of  proceeds  from  sales.— The 
proceeds  from  any  sale  under  paragraph 
(1)(B)  and  any  monies  forfeited  under  this 
section  shall  be  used— 

■'(A)  first,  to  reimburse  the  Department  of 
Justice  for  the  costs  incurred  by  the  Depart- 
ment to  initiate  and  complete  the  forfeiture 
proceeding  that  caused  the  sale  that  pro- 
duced such  proceeds: 

•■(B)  second,  to  reimburse  the  Department 
of  Agriculture  for  any  costs  incurred  by  the 
Department  to  assist  the  Department  of 
Justice  to  initiate  or  complete  such  proceed- 
ing: and 

■■(C)  third,  to  reimburse  the  State  agency 
for  any  costs  incurred  by  the  State  agency 
to  assist  the  Department  of  Justice,  or  the 
Department  of  Agriculture,  to  initiate  or 
complete  such  proceeding. 
The  amount  remaining,  if  any,  shall  be 
available  to  the  Secretary  to  carry  out  this 
Act. 

•(3)  Transfer  or  property.— The  Attor- 
ney General  shall  ensure  that  any  property 
transferred  to  a  State  or  local  law  enforce- 
ment agency  under  paragraph  (1)(A)— 

■'(A)  has  a  value  that  bears  a  reasonable 
relationship  to  the  degree  of  direct  partici- 
pation of  the  State  or  local  law  enforcement 
agency  in  the  law  enforcement  effort  result- 
ing in  the  forfeiture,  taking  into  account 
the  total  value  of  all  property  forfeited  and 
the  total  law  enforcement  effort  with  re- 
spect to  the  violation  of  law  on  which  the 
forefeilure  is  based:  and 

••(B)  is  not  so  transferred  to  circumvent 
any  requirement  of  State  law  that  prohibits 
forfeiture  or  limits  use  or  disposition  of 
property  forfeited  to  State  or  local  agencies. 

■•(f)  Forfeiture  and  Destruction  of  Cou- 
pons.—All  coupons  that  are  used,  trans- 
ferred, acquired,  altered,  possessed,  or  pre- 
sented or  caused  to  be  presented  for  pay- 
ment or  redemption  in  violation  of  subsec- 


1990,  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  SUt.  2526,  2640);  to  the  Committee 
on  Government  Operations. 

3294.  A  letter  from  the  Environmental 
Protection  Agency,  transmitting  the  semian- 
nual report  of  the  inspector  general  for  the 
period  October  1,  1989.  through  March  31. 
1990,  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

3295.  A  letter  from  the  General  Services 
Administration,  transmitting  the  semiannu- 
al report  of  the  inspector  general  for  the 
period  October  1,  1989,  through  March  31, 
1990,  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  SUt.  2526);  to  the  Committee  on 
Government  Operations. 

3296.  A  letter  from  the  Government  Print- 
ing Office,  transmitting  the  semiannual 
report  of  the  Inspector  general  for  the 
period  October  1,  1989,  through  March  31, 
1990;  to  the  Committee  on  Government  Op- 
erations. 

3297.  A  letter  from  the  National  Railroad 
Passenger  Corporation,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  October  1,  1989,  through 
March  31,  1990;  to  the  Committee  on  Gov 
emment  Operations. 

3298.  A  letter  from  the  Panama  Canal 
Commission,  transmitting  the  semiannual 
report  of  the  Inspector  general  for  the 
pericxl  October  1.  1989,  through  March  31. 
1990;  to  the  Committee  on  Government  Op- 
erations. 

3299.  A  letter  from  the  Pension  Benefit 
Guaranty  Corporation,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  October  1,  1989,  through 
March  31,  1990;  to  the  Committee  on  Gov- 
ernment Operations. 

3300.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  of  its  activities 
during  calendar  year  1989  under  the  Free- 
dom of  Information  Act,  pursuant  to  5 
U.S.C.  S52(d);  to  the  Committee  on  Govern- 
ment Operations. 

3301.  A  letter  from  the  U.S.  Information 
Agency,  transmitting  the  semiannual  report 
of  the  inspector  general  for  the  period  Octo- 
ber 1.  1989,  through  March  31,  1990;  to  the 
Committee  on  Government  Operations. 

3302.  A  letter  from  the  U.S.  International 
Trade  Commission,  transmitting  the  semi- 
annual report  of  the  Inspector  general  for 
the  period  October,  1989.  through  March 
31.  1990;  to  the  Committee  on  Government 
Operations. 

3303.  A  letter  from  the  U.S.  Peace  Corps, 
transmitting  the  semiannual  report  of  the 
Inspector  general  for  the  ijeriod  October. 
1989.  through  March  31.  1990;  to  the  Com- 
mittee on  Government  Operations. 

3304.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the 
Commission's  annual  report  for  1989,  pursu- 
ant to  2  U.S.C.  438(a)(9);  to  the  Committee 
on  House  administration. 

3305.  A  letter  from  the  Public  Printer, 
Government  Printing  Office,  transmitting  a 
corrected  letter  concerning  the  inspector 
general  dated  May  23,  1990,  pursuant  to  44 
U.S.C.  3903  (102  SUt.  2531);  to  the  Commit- 
tee on  House  Administration. 

3306.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3307.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the   Interior,   transmitting 


notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3308.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  effect  of  process  patent  amendments  on 
domestic  industries,  pursuant  to  35  U.S.C. 
271  nt.;  to  the  Committee  on  the  Judiciary. 

3309.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  United  SUtes  Courts, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  28,  United  States  Code,  to 
make  available  sums  in  the  Department  of 
Justice  asset  forfeiture  fund  for  reimburse- 
ment of  cerUin  expenses  incurred  by  the  ju- 
dicial branch  in  connection  with  adjudica- 
tion of  forfeitures  and  furnishing  of  home 
detention  services  and  equipment;  to  the 
Committee  on  the  Judiciary. 

3310.  A  letter  from  the  Secretary  of  Com- 
merce; transmitting  a  report  on  the  impact 
of  increased  aeronautical  and  nautical  chart 
prices  resulting  from  Public  Law  99-272  on 
public  sales  and  navigation  safety,  pursuant 
to  44  U.S.C.  1307(a)(2)(A);  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

3311.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board;  transmitting  a 
report  entitled  "Why  Are  Employees  Leav- 
ing the  Federal  Government?  Results  of  an 
Exit  Survey, "  pursuant  to  5  U.S.C. 
1205(a)(3);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

3312.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  10th 
annual  report  on  collision  avoidance  sys- 
tems [TCAS],  pursuant  to  Public  Law  100- 
223,  section  203(b)  (101  Stat.  1518);  to  the 
Committee  on  Public  Works  and  Transpor- 
Ution. 

3313.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  copy  of  a  lease  prospectus  for  a 
Federal  building-courthouse  in  Shreveport, 
LA,  pursuant  to  40  U.S.C.  606(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3314.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting an  informational  copy  of  a  lease 
prospectus  which  proposes  leasing  space  in 
Buffalo,  NY,  for  the  Internal  Revenue  Serv- 
ice, pursuant  to  40  U.S.C.  606(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
Ution. 

3315.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Small  Business  Act;  to  the  Com- 
mittee on  Small  Business. 

3316.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  noti- 
fication of  his  determination  that  continu- 
ation of  the  waiver  in  effect  for  the  Czech 
and  Slovak  Federal  Republic  will  substan- 
tially promote  the  objectives  of  section  402 
of  the  Trade  Act  of  1974,  pursuant  to  19 
U.S.C.  2432  (c).  (d)  (H.  Doc.  No.  101-198);  to 
the  Committee  on  Ways  and  Means  and  or- 
dered to  l)e  printed. 

3317.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  third  quarterly 
country  and  commodity  allocation  Uble 
showing  current  programming  plans  for 
food  assistance,  pursuant  to  7  U.S.C. 
1736b<a);  jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 

3318.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
exploration,  prost>ecting.  conservation,  de- 
velopment, use,  and  operation  of  the  naval 
petroleum  reserves  for  fiscal  year  1991,  pur- 


suant to  31  U.S.C.  1110;  Jointly,  to  the  Com- 
mittees on  Armed  Services  and  Energy  and 
Commerce. 

3319.  A  letter  from  the  Administrator  of 
the  Environmental  Protection  Agency, 
transmitting  a  report  on  ocean  disposal 
monitoring  programs,  pursuant  to  Public 
Law  100-688,  section  1002  (102  SUt.  4149); 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Public  Works  and 
Trans  porUtion. 

3320.  A  letter  from  the  Acting  Assistant 
Attorney  General,  transmitting  a  report  on 
the  triagency  plan  for  the  Machine  Read- 
able Document  Border  Security  System, 
pursuant  to  Public  Law  100-690.  section 
4604(a)(2);  jointly,  to  the  Committees  on 
Ways  and  Means,  the  Judiciary,  and  For- 
eign Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  May 
24,  1990,  the  following  reports  toere  filed 
on  May  31,  1990] 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  3897.  A  bill  to  authorize  appro- 
priations for  the  Administrative  Conference 
of  the  United  SUtes  for  fiscal  years  1991, 
1992.  1993.  and  1994,  and  for  other  purposes; 
with  an  amendment  (Rept.  101-500).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4314.  A  biU  to  implement  the 
Inter-American  Convention  on  Internation- 
al Commercial  Arbitration;  with  an  amend- 
ment (Rept.  101-501).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4525.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  increase  the  au- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics  (Rept.  101-502,  Pt.  1). 
Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4757.  A  bill  to  provide  permanent 
authority  for  the  United  SUtes  Supreme 
Court  Police;  with  an  amendment  (Rept. 
101-503).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. House  Joint  Resolution  520.  Resolution 
granting  the  consent  of  Congress  to  amend- 
ments to  the  Washington  Metropolitan 
Area  Transit  Regulation  Compact;  with 
amendments  (Rept.  101-504).  Referred  to 
the  House  Calendar. 

Mr.  DINGKTJ.  Committee  on  Energy  and 
Commerce.  H.R.  4785.  A  bill  to  amend  the 
Public  Health  Service  Act  to  esUblish  a  pro- 
gram of  grants  to  provide  preventive  health 
services  with  respect  to  acquired  immune 
deficiency  syndrome,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-511). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

[Pursuant  to  the  order  of  the  House  on  May 
24,  1990,  the  foUovoing  reports  were  filed 
on  June  1,  1990] 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  1620.  A  bill  to  amend  provisions  of 
title  28,  United  SUtes  Code,  relating  to  judi- 
cial discipline,  and  to  esUblish  a  commission 
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tence  and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.":  and 

(2)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
of  imprisonment  under  this  subsection  shall 
be  not  less  than  one  year."  and  inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b),  a  term  of  imprisonment  under  this 
subsection  shall  l>e  a  mandatory  term  of  life 
imprisonment  without  release.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.". 

(b)  Employment  of  Persons  Under  18 
Years  of  Ace.— Section  405B  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845b)  is 
aunended— 

(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  sul>section  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of 
imprisonment  under  this  subsection  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence":  and 

(2)  in  subsection  (c)  by  striking  'Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  'Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of 
imprisonment  under  this  sul)section  shall  be 
a  mandatory  term  of  life  imprisonment 
without  release.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.'." 

Amendment  No.  1874 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

SEt.  .  l.<tM;KR  PRIS4IN  SKNTKX'I'^  KOK  TIIOSK 
WHO  SKI.I.  II.I.KGAI.  l>Klt;s  TO 
MIVIKS  OK  KOK  rSK  OK  MINOKS  IN 
l>KI<;  TK.IKKK  klN«:  \(TIVITIKS 

(a)  DisTRiBirrioN  to  Persons  Under  Ace 
21.— Section  405  of  the  Controlled  Sub- 
stances Act  (21  use.  845"  is  amended— 

(1)  in  subsection  (a)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
of  imprisonment  under  this  subsection  shall 
be  not  less  than  one  year."  and  inserting 
""Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b).  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  10  years 
without  release.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence."';  and 

(2)  in  subsection  (b)  by  striking  ""Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 


of  imprisonment  under  this  subsection  shall 
be  not  less  than  one  year."  and  inserting 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b).  a  term  of  imprisonment  under  this 
sut)section  shall  t>e  not  less  than  20  years 
without  release.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  \ye  released 
during  the  term  of  such  sentence.'". 

(b)  Employment  of  Persons  Under  18 
Years  of  Ace —Section  405B  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845b)  is 
amended— 

(1)  in  sulwection  (a)  by  striking  ""Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  iruerting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of 
imprisonment  under  this  sut)section  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  t)e  released  during  the  term 
of  such  sentence":  and 

(2)  in  sut>section  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  l>e  not  less  than 
one  year."  and  inserting  "Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of 
imprisonment  under  this  subsection  shall  be 
not  less  than  20  years  without  release.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  the  preceding  sentence  and  such 
person  shall  not  be  released  during  the  term 
of  such  sentence.  ". 

Amendment  No.  1875 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

SKC.      .  IIKP«>KTATION  OK  «"RIMIN.M.  AI.IKNS. 

(a)  Deportation  of  Aliens  Convicted  of 
Crimes  of  Violence.— Section  241(a)(14)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1251(a)(14))  is  amended  by  inserting 
after  "convicted'"  the  following:  ""of  a  drug 
trafficking  crime  or  a  crime  of  violence  (as 
those  terms  are  defined  in  paragraphs  (2) 
and  (3)  of  section  924(c)  of  title  18.  United 
States  Code)  arvd  who  has  served  any  term 
of  imprisonment  imposed  by  a  court,  or". 

(b)  Reentry  of  Deported  Aliens.— Sec- 
tion 276(b)(2)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1326(b)<2))  is  amend- 
ed to  read  as  follows: 

"(2)  whose  deportation  was  sul>sequent  to 
a  conviction  for  a  drug  trafficking  crime  or 
a  crime  of  violence  (as  those  terms  are  de- 
fined in  section  924(c)(2)  and  (3)  of  title  18. 
United  States  Code),  or  for  commission  of 
an  aggravated  felony,  such  alien  shall  t>e 
fined  under  such  title  and  imprisoned  for 
not  less  than  20  years  without  release,  and 
in  the  case  of  a  second  violation  of  subsec- 
tion (a)  shall  t>e  imprisoned  for  life  without 
release.  Notwithstanding  any  other  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  this  paragraph  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence."." 


Amendment  No.  1876 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

""None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

SK«         i.on«;kr  pkis4>n  .skntences  kor  i»ri'<; 

TRAKKKKINC;. 

(a)  Schedule  I  and  II  Substances.— Sec- 
tion 401(b)(1)(C)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(C))  is 
amended— 

( 1 )  in  the  first  sentence  by  striking  "of  not 
more  than  20  years "  and  inserting  "which 
shall  be  not  less  than  5  years  without  re- 
lease nor  more  than  20  years": 

(2)  in  the  second  sentence  by  striking  "of 
not  more  than  30  years "  and  inserting 
"Which  shall  l)e  not  less  than  10  years  with- 
out release  nor  more  than  30  years":  and 

(3)  in  the  fourth  sentence  by  striking 
"which  provide  for  a  mandatory  term  of  im- 
prisonment if  death  or  serious  bodily  injury 
results". 

(b)  Marijuana.— Section  401(b)(l)<D)  of 
the  Controlled  Suljstances  Act  (21  U.S.C. 
841(b)(1)(D))  is  amended— 

(1)  in  the  first  sentence  by  striking  ""of  not 
more  than  5  years'"  and  inserting  "not  less 
than  5  years  without  release"': 

(2)  in  the  second  sentence  by  striking  ""of 
not    more    than    10    years"    and    inserting 

which  shall  l)e  not  less  than  10  years  with- 
out release":  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "'Notwithstanding  any 
other  provision  of  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  subpara- 
graph, nor  shall  a  person  so  sentenced  be  el- 
igible for  parole  during  the  term  of  such  a 
sentence.". 

(c)  Schedule  IV  Substances.— Section 
401(b)(2)  of  the  Controlled  Substances  Act 
(21  U.S.C.  841(b)(2))  is  amended— 

(1)  in  the  first  sentence  by  striking  "of  not 
more  than  3  years"  and  inserting  "which 
shall  be  not  less  than  5  years  without  re- 
lease"; 

(2)  in  the  second  sentence  by  striking  "of 
not  more  than  6  years""  and  inserting 
"Which  shall  be  not  less  than  10  years  with- 
out release";  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  subpara- 
graph, nor  shall  a  person  so  sentenced  be  el- 
igible for  parole  during  the  term  of  such  a 
sentence.". 

(d)  Schedule  V  Substances —Section 
401(b)(3)  of  the  Controlled  Substances  Act 
(21  U.S.C.  841(b)(3))  is  amended— 

( 1 )  in  the  first  sentence  by  striking  "of  not 
more  than  one  year"  and  inserting  "which 
shall  be  not  less  than  5  years  without  re- 
lease"; 

(2)  in  the  second  sentence  by  striking  "of 
not    more    than    2    years"    and    inserting 

"which  shall  l)e  not  less  than  10  years  with- 
out release":  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  thereof:  ""Notwithstanding  any 
other  provision  of  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  subpara- 
graph, nor  shall  a  person  so  sentenced  be  el- 
igible for  parole  during  the  term  of  such  a 
sentence.". 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  1877 


(Ordered  to  lie  on  the  table.) 

Mr.  GORTON  (for  himself.  Mr.  Hat- 
field, Mr.  Adams.  Mr.  Hatch,  Mr. 
D'Amato,  Mr.  McCain,  Mr.  Coats,  and 
Mr.  Burns)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  S.  1970,  supra,  as  follows: 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SK(".     .  PKK("rKSOK  <"HKMK"AI_S. 

(a)  Expanded  List  of  Precursor  Chemi- 
cals.—Section  102(34)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(34))  is  amend- 
ed by  striking  subparagraphs  (A)  through 
(L)  and  inserting  the  following: 

"(A)  Anthranilic  acid. 
"(B)  Benzyl  cyanide. 
"(C)  Chloroemphedrine. 
"(D)  Chloropseudoephedrine. 
"(E)  D-lysergic  acid. 

"(P)  Ephedrine. 
"(G)  Ergonovine  maleate. 
"(H)  Ergotamine  tartrate. 
■"(I)  Ethylamine. 

"(J)  Hydriodic  acid. 

"(K)  Isosafrole. 

"(L)  Methylamine. 

"(M)  N-acetylanthranilic  acid. 

"(N)  N-ethylephedrine. 

"(O)  N-ethylpseudoephedrine. 

"(P)  N-methylephedrine. 

"(Q)  N-melhylpseudoephedrine. 
"(R)  Norpseudoephedrine. 

"(S)  Phenylacetic  acid. 
"(T)  Phenylpropanolamine. 
"(U)  Phenyl-2-propanone. 
""(V)  Piperidine. 
"(W)  Piperonal. 
"(X)  Propionic  anhydride. 
"(Y)  Pseudoephedrine. 
"(Z)  Safrole. 
""(AA)  Thionylchloride. 

"(BB)  Any  salt,  optical  isomer,  or  salt  of 
an  optical  isomer  of  the  foregoing  chem- 
cals.". 

(b)  Conforming  Repeal.— Section  102(35) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(35))  is  amended— 

(1)  by  striking  subparagraph  (E):  and 

(2)  by  redesignating  subparagraphs  (F). 
(G).  and  (H)  as  subparagraphs  (E).  (F),  and 
(G). 

(c)  Elimination  of  Threshold  Require- 
ment FOR  Precursor  Chemicals.— Section 
102(39 )(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(39 )(A))  is  amended— 

(1)  by  inserting  "'any  amount  of  a  listed 
precursor  chemical,  or"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for";  and 

(2)  by  striking  "listed  chemical"  the  first 
place    such    term    appears    and    inserting 

"listed  essential  chemical"'. 

(d)  Reports  of  Regulated  Transac- 
tions.—Section  310(b)(1)  of  the  Controlled 
Substances  Act  (21  U.S.C.  830(b)(1))  is 
amended— 

(1)  by  inserting  "any  quantity  of  a  listed 
precursor  chemical."  after  "involving";  and 

(2)  by  striking  "a  listed  chemical"  and  in- 
serting ""a  listed  essential  chemical". 

(e)  Provision  to  States  of  Information 
Rei^ting  to  Regulated  Transactions.— Sec- 
tion 310(c)(3)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(c)(3))  is  amended— 

(I)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (A); 


(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  cooperate  with  the  authorities  of 
each  State  by  providing  information  relat- 
ing to  regulated  transactions  in  listed  pre- 
cursor chemicals  and  anticipated  regulated 
transactions  (including  impending  interstate 
deliveries)  in  such  chemicals  that  might  be 
useful  in  the  enforcement  of  State  laws  re- 
lating to  precursor  chemicals,  controlled 
substances,  and  illegal  drugs.". 

(f)  Licensing.— Section  310  of  the  Con- 
trolled Substances  Act  '21  U.S.C.  830)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  It  shall  be  unlawful  for  a  p>erson 
to- 

"(A)  engage  in  a  regulated  transaction  .in- 
volving a  listed  precursor  chemical;  or 

"(B)  manufacture,  distribute,  import,  or 
export  a  listed  precursor  chemical, 

without  a  license  required  under  this  sub- 
section. 

"(2)(A)  The  Attorney  General  shall  by 
rule  establish  a  licensing  program  for  regu- 
lated persons  and  regulated  transactions  in- 
volving listed  precursor  chemicals  under 
which  licenses  will  be  required  in  circum- 
stances in  which  the  Attorney  General  de- 
termines that  requiring  licensing  will  con- 
tribute to  the  achievement  of  the  purposes 
of  this  section  and  to  criminal  drug  law  en- 
forcement in  general.  The  Attorney  General 
need  not  require  a  regulated  person  who 
maintains  a  record  of  all  regulated  transac- 
tions, or  reports  all  regulated  transactions 
according  to  this  section,  to  be  licensed 
under  this  subsection. 

"(B)  The  licensing  program  described  in 
subparagraph  (A)  shall  require  a  license  ap- 
plication to  be  made  in  such  form  as  the  At- 
torney General  shall  prescribe  and  may  pro- 
vide for  the  denial,  revocation,  or  suspen- 
sion of  a  license  for  cause,  after  opportunity 
for  a  hearing  on  the  record. 

"(3)  Whoever  violates  paragraph  (1)  shall 
be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  4  years,  or 
both. 

"(4)  The  Attorney  General  shall  by  in- 
spection or  otherwise  provide  for  the  audit 
and  control  of  listed  precursor  chemical  in- 
ventories of  persons  possessing  a  license 
under  this  subsection.". 

"(g)  Management  of  Listed  Chemicals.— 
( 1 )  Part  C  of  the  Control  Substances  Act  (21 
U.S.C.  801  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"management  of  listed  chemicals 

"Sec  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the 
intent  that  it  be  used  in  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  control  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001  through  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921—6925). 

■"(b)(1)  In  addition  to  a  penalty  that  may 
be  imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  imprisoned  as  described  in 
paragraph  ( 3 ). 

(2)  Pursuant  to  paragraph  (1),  a  defend- 
ant shall  t)e  assessed  the  following  costs  to 
the  United  States,  a  State,  or  other  author- 
ity or  person  that  undertakes  to  correct  the 
results  of  the  improper  management  of  a 
listed  chemical: 


"(1)  The  cost  of  initial  cleanup  and  disF>os- 
al  of  the  listed  chemical  and  contaminated 
property. 

"(2)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical 
for  rehabitation  under  Federal,  State,  and 
local  standards. 

•"(c)  The  Attorney  General  may  direct 
that  assets  forfeited  under  section  511  in 
connection  with  a  prosecution  under  this 
section  be  shared  with  State  agencies  that 
participated  in  the  seizure  of  cleaning  up  of 
a  contaminated  site. 

"■(3)(A)  A  violation  of  paragraph  (1)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C 
felony. 

"(B)  It  is  the  sense  of  Congress  that  guide- 
lines Issued  by  the  Sentencing  Commission 
regarding  sentencing  under  this  paragraph 
should  recommend  that  the  term  of  impris- 
onment for  a  violation  of  paragraph  (1) 
should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  The  Court  may  order  that  all  or  a 
portion  of  the  earnings  from  work  per- 
formed by  a  defendant  in  prison  be  with- 
held for  payment  of  costs  assessed  under 
paragraph  (1).". 

"(2)  Section  523(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  "";  or";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  for  costs  assessed  under  section 
311(b)  of  the  Controlled  Substances  Act." 


GRAHAM  AMENDMENT  NO.  1878 

(Order  to  He  on  the  table.) 

Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 

At  the  Appropriate  place  in  the  bill,  add 
the  following: 

.SE(  .      .  KEDKKAI.  PRISON  (•ONSTRl"(TION  STAND- 
ARDS 

The  Director  of  the  Bureau  of  Prisons 
shall— 

(a)  determine  what  are  the  minimum  re- 
quirements for  corrections  facilities  con- 
struction within  one  year  of  date  of  enact- 
ment of  this  act;  and 

(b)  make  recommendations  regarding  the 
construction  of  federal  correctional  facili- 
ties that  the  Bureau  of  Prisons  will  use  in 
future  construction. 


SPECTER  AMENDMENT  NO.  1879 

(Order  to  lie  on  the  table.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 

At  the  Appropriate  place,  insert  the  fol- 
lowing: 

SEC.       .    AMENDME.S'TS   TO   THE    ARMED   CAREER 
CRIMINAL  A<T  OK  I9H1. 

(a)  Intent  of  Act.— The  Congrss  declares 
that  the  intent  of  the  Armed  Career  Crimi- 
nal Act  of  1984  was  to  enact  a  sentencing 
enactment  provision. 

(b)  Meaning  of  Three  Prior  Convic- 
tions.—Section  924(e)(1)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "for 
three  separate  offenses"  after  "three  previ- 
ous convictions". 

(c)  Unconstitutional  Prior  Convic- 
tions.—Section  924(e)(1)  of  tllte  18,  United 
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States  Code,  is  amended  by  inserting  'which 
have  not  been  obtained  in  violation  of  the 
Constitution."  after  'from  one  another.". 

(d)  Burglary  as  a  Violent  OrrewsE.— Sec- 
tion 924(eM2KB)<ii)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "of  a 
dwelling  or  building"  after    burglary". 


AMENDMENTS  SUBMITTED 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


LIEBERMAN  AMENDMENT  NO. 
1880 

(Ordered  to  lie  on  the  table.) 
Mr.  LIEBERMAN  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  an  amendment  intended  to 
be  proposed  to  the  bill  <S.  1970)  to  es- 
tablish constitutional  procedures  for 
the  imposition  of  the  sentence  of 
death,  and  for  other  purposes,  as  fol- 
lows: 

At  the  end  of  the  pending  amendment 
insert: 

SEC'.      .  AODrnONAI.  AITHORITY  MIR  THK  Sfct  KKT 
SKRVUK. 

(a)  In  General.— Section  3056<b)<l)  of 
title  18.  United  SUtes  Code,  is  amended 
by- 

(1)  inserting  'financial  institutions,  and 
the  Resolution  Trust  Corporation,  and  con- 
current with  the  authority  of  any  other 
Federal  law  enforcement  agency."  after 
"land  bank  associations.": 

(2)  inserting    215."  after  '^IS."; 

(3)  inserting    656.  "  after  "493."; 

(4)  inserting    1005."  after  '709.":  and 

(5)  inserting  "1342.  1343.  1344.  ISIO."  after 
■•1014.-. 

(b)  Eftect  or  Amendments.— The  amend- 
ments made  by  this  section  shall  not  alter 
the  authority  of  any  other  Federal  law  en- 
forcement agency. 


DeCONCINI  AMENDMENTS  NOS. 
1881  THROUGH  1892 

(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  submitted  12 
amendments  intended  to  be  proposed 
by  him  to  an  amendment  intended  to 
be  proposed  to  the  bill  S.  1970.  supra, 
as  follows: 

Amendment  No.  1881 
At  the  end  insert  the  following: 

SE<TI<»  I.  SHORT  TITI.K. 

This  title  may  \x  cited  as  the  "  Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SEl    I.  lM.AWFt  I.  A(TS 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(qXl)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  sutKlivision  thereof,  of  such  an 
assault  weapon,  or 


"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(rXl)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  ( 5 ).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

•  (5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 

SKI'.  .1.  IIKFIMTION.S. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  "assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15. 

"(E)  Fabrique  Nationale  FN/FAL.  FN/ 
LAR.  and  FNC. 

(F)  MAC  105  and  MAC  11. 

•"(G)Steyr  AUG. 
(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SK(  .  I.  SM  RCTARY  T<>  RK(  OMMKM)  l)»XH;NATiO> 
.*S  AS.SAI  I.T  WKAW»N 

Chapter  44  of  title  18.  United  States  Code. 
is  amended— 

( 1 )  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"S93I.  Additional  asuuiult  weaponsi 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
"931.  Additional  assault  weapons.". 

SK«    V  KNHANt  Kll  PKNAI.TIKS 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years."". 

SK<.    «.    PKNAI.TIKS    VXtH    IMPROPKR    TRA.NSKKR. 

stkai.im;  h'iRKARM.  OR  SMI  «;<a.iN<: 

A    FIRKARM    IN    ItRK:  RKI.ATKII    OK 
KKNSK. 

Section  924  of  title  18.  United  States  Code 
is  amended  by— 


(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h),  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"•(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of,  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  l>e  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq): 

"(2)  violates  any  law  or  a  State  relating  to 
any  controlled  sut>stance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 
SKr  7  disakii.ity. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SK«".  M.  RKVtH'ATION  OK  S(  PKKVISKO  RKI.KASK. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  por  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SKI    »  STI  l>r  BY  ATn»RNKV  GENERAU 

(a)  In  General.— The  Attorney  General  Is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report— No  later  than  35  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 


terminations made  pursuant  to  subsection 

(a). 

SEC.  10.  sunset  provision. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1882 
At  the  end  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "  Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SEC.  t  irNLAWniL  ACTS. 

Section  922  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  trsmsport,  ship,  receive,  or 
possess  any  assault  weapon. 

"■(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
SUtes  or  any  department  or  agency  thereof, 
or  of  any  SUte  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"'(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(rXl)  It  shall  be  unlawful  for  any  t>erson 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent. 
In  the  purchase  of  such  assault  weapon. 

"(2>  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  reUin  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapKtn  that  requires  retention  of  form 
4473,  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  sut>section  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

■■(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 

SEC.  3.  DEFINrriONS. 

Section  921(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 


"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  BeretU  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15. 

"(E)  Fabrique  Nationale  FN/PAL,  FN/ 
LAR.  and  FNC. 

■■(P)  MAC  105  and  MAC  11. 

"(G)  Steyr  AUG, 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.  4.  SECRETARY  TO  RECOMMEND  DESIGNA'nON 
AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§931.  Additional  assault  weapons 

"The  SecreUry.  in  consulUtion  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  assault  weapons.". 

SEC.  S.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years, "  after  "sentenced  to  im- 
prisonment for  five  years,". 

SEC.  «.  PENALTIES  FOR  IMPROPER  TRANSFER, 
STEALING  FIREARM.  OR  SMIGGLING 
A  FIREAR.M  IN  DRLGRELATED  OF- 
FENSE. 

Section  924  of  title  18,  United  SUtes  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CFR  178.124),  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  intersUte  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  SUtes  a  firearm,  or  attempU  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 


SEC.  7.  DISABILmr. 

Section  922(g)(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  «.  REVOCA'nON  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  MANDA"rORY  REVOCATION  POR  POSSES- 
SION OP  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limiUtions  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  9.  STUDY  BY  ATTORNEY  GENERAL 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  34  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  SUtes,  a  report 
setting  forih  in  deUil  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  JO.  StfNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  SUtes  Code,  smd  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  [Kiriions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18. 
United  SUtes  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1883 
At  the  end  insert  the  following: 

SECTION  I.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  LimiUtion  Act  of  1989". 
SEC.  I.  UNLAWFUL  ACTS. 

Section  922  of  title  18,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

""(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
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states  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(rMl)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  ueliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

■■(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon.  - 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  ( 5 ).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

■•(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 

SEf  .1.  ilEKIMTIONS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  Beretta  AR-70  (SC-70), 

(D)  Colt  AR-15  and  CAR-15. 

"(E)  Pabrique  Nationale  FN/PAL.  FN/ 
LAR.  and  FNC. 

"(P)  MAC  105  and  MAC  11. 

"(G)Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12. ". 

set'.  I.  SEi-RCTARY  'HI  RECUMMKND  DI':s|<;NATION 
*S  .ASS.41  I.T  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§931.  Additional  aiuault  weapon.s 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  assault  weapons.". 

SK(  .  X  KNHAM  ei>  PKNAI.TI»:s. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  'sentenced  to  im- 
prisonment for  five  years.". 


SM.  «.  PENALTIES  EOR  IMPROPER  TRANSEER. 
STKAI.IN«;  EIREARM.  OR  S.Mt  <;4;|.IN(; 
A  EIREAR.M  IN  ItRI  <;-REI.ATEI)  OF 
EENSE. 

Section  924  of  title  18.  United  States  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  "Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
thi.<!  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"( 1 )  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  or  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC  7   IIISAKII.ITY. 

Section  922(g)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  t>efore  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter ". 

SE(    n  REV(K  .tTH»N  OE  SI  PERVISEI)  RELEASE. 

Section  3583  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion or  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

.SE< .  ».  STIDV  BY  ATTOR.NEY  (lENERAL. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 


(b)  Report— No  later  than  33  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 
SE< .  10.  SI  Nsirr  provision. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  ( 1  >  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1 )  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1884 
At  the  end  insert  the  following: 

SECTION  1.  short  TITLE. 

This  title  may  l>e  cited  as  the  "  Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SE«    2  I  NI.AWEll.  A(TS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)<l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  t>e  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section. 


prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent". 
SEC.  .1  definitions. 

Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

■(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  Beretta  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Pabrique  Nationale  FN/PAL,  FN/ 
LAR.  and  PNC. 

"(P)  MAC  105  and  MAC  11. 

"■(G)Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.  4.  secretary  TO  KECO.MMENI)  DESI(;NATION 
AS  ASSAl  LT  WEAPON. 

Chapter  44  of  title  18.  United  SUtes  Code. 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§931.  Additional  axfiault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
"931.  Additional  assault  weapons.  ". 

SE<'.  .V  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years,  "  after  "sentenced  to  im- 
prisonment for  five  years,". 

SEC.  S.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALINC;  FIREARM.  OR  SMI  (;<;LIN<; 
A  FIREARM  IN  DRI  (i-RELATEO  OF- 
FENSE. 

Section  924  of  title  18,  United  States  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h),  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124),  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  or  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c>(3>): 
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smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both. ". 

SEC.  7.  DISABILITY. 

Section  922(g)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  K.  REV«K".ATION  OF  .SIPERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  MANDATORY  REVOCATION  FOR  POSSES- 
SION OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SE(  .  9.  STI  DY  BY  ATTORNEY  (GENERAL. 

(a)  In  Genera;.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  32  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SE«  .  10.  SINSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  Stales  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408.  shall 
be  repealed. 

Amendment  No.  1885 
At  the  end  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  Limitation  Act  of  1989  ". 

SEC.  2.  INLAWFI  L  ACTS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

■"(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"'(2)  This  subsection  does  not  apply  with 
respect  to— 


"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  t)efore 
the  effective  date  of  this  subsection. 

■'(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
sellers  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent. ". 

SEC.  .1.  DEFINITIO.NS. 

Section  921(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15. 

"(E)  Pabrique  Nationale  FN/PAL,  FN/ 
liAR.  and  PNC. 

"(P)  MAC  105  and  MAC  11. 

"(G)  Steyr  AUG. 

"(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.  I.  SECRETARY  TO  RECOMMEND  DESIGNATION 
AS  ASSAl  LT  WEAPON. 

Chapter  44  of  title  18,  United  SUtes  Code. 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"$)93I.  Additional  assault  weapons 

"The  SecreUry,  in  consulUtion  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  Uble  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  assault  weapons.". 

SfX".  h.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting     and  if  the 
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firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  'sentenced  to  im- 
prisonment for  five  years,". 

SEC.  «.  Pf:,NAI.TIES  Ft»R  IMPROPER  TRANSPER. 
STEALING  PIREAR.M.  OR  SMI  GGMNC 
A  FIREARM  IN  DRIGREI.ATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code 
is  amended  by— 

(1)  redesignating  sut>sections  (f)  and  (g). 
and  smy  references  to  such  subsections,  as 
added  by  section  62U  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  l)e  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

■(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq): 

"(2)  violates  any  law  or  a  State  relating  to 
any  controlled  sutistance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Suljstances  Act. 
21  U.S-C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)<3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  7.  DISABII.rn . 

Section  922(g><l)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  ».  REV<KATION  OF  SIPERVISEI)  RELEASE. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mamdatory  Revocation  for  Posses- 
sion or  A  PiHBARM.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  super\'ised  release  and. 
subject  to  the  limitations  of  paragraph 
(eMS)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEl.  t  STl  DV  BY  ATTORNEY  GENERAL 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 


done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  dale  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  31  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 
SEC.  10.  SI  Nstrr  provision. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  .section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  Stales  Code,  and  section  408.  shall 
t>e  repealed. 

Amendment  No.  1886 
At  the  end  insert  the  following: 

SEtTION  I.  short  title. 

This  title  may  be  cited  as  the  '  Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SK(     >.  INl.AWFl  I.  AtTS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l>  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  sukxlivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473,  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective dale  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 


■•(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SE(  .  3.  DEFINITIONS 

Section  921(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Pabrique  Nationale  PN/PAL,  FN/ 
LAR,  and  PNC. 

"(F)  MAC  105  and  MAC  11. 

••(G)Sleyr  AUG, 

"(H)  INTRATEC  TEC-9,  and 

"  (I)  Street  Sweeper  and  Striker  12.". 

SEl .  4.  SECRETARY  "ni  REtOM.MENH  DESIGNATION 
AS  ASSAl  LT  WEAPON. 

Chapter  44  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

")i93l.  Additional  axsault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"'931.  Additional  assault  weapons.". 

SF.t .  .S.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  '"sentenced  to  im- 
prisonment for  five  years,". 

SE<'.  «.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARM.  OR  SMI  (;(;LIN<; 
A  FIREARM  IN  DRl C-RELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124),  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title.  Imprisoned 
for  not  more  than  6  months,  or  both. 

"(J)  Whoever  steals  any  firearm  which  Is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in,  intersUte  or  foreign  commerce 
shall  t»e  Imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  he  fined  under 
thU  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  or  a  SUte  relating  to 
any  controlled  substance  (as  defined  in  sec- 


tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

'(3)  constitutes  a  crime  of  violence  (as  de- 
fined In  subsection  (c)(3>); 
smuggles  or  knowingly  brings  into  the 
United  SUtes  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

sec.  7.  DISABILITY. 

Section  922(gKl)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
'or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  8.  REVOCA'nON  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion or  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limiutlons  of  paragraph 
(eK3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SKC  ».  STUDY  BY  ATTORNEY  GENERAL. 

(a)  Ii»  General.- The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  SUtes,  a  report 
setting  forth  In  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC  K.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  37  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  SUtes  Code,  and  section  408  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (J)  and  (k)  to  section  924  of  title  18. 
United  SUtes  Code,  and  section  408.  shall 
be  repealed. 

Amendment  No.  1887 
At  the  end  insert  the  followinir 

SECTION  L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  UmiUtlon  Act  of  1989". 

SEC.  I.  UNLAWFUL  ACTS. 

Section  922  of  title  18,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(qKl)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
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transfer.  Import,  transport,  ship, 
possess  any  assault  weapKtn. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transjx>rtlng, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
SUtes  or  any  department  or  agency  thereof, 
or  of  any  SUte  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purehase  of  such  assault  weapon. 

■(2)  It  shall  be  unlawful  for  any  person  to 
purehase.  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purehase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
l)oth  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  Issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined In  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent". 

SEC.  3.  DEFINITIONS. 

Section  921(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  In  this  paragraph.  Including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

•(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  GalU, 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15. 

"(E)  Pabrique  Nationale  FN/FAL,  FN/ 
LAR,  and  FNC, 

"(F)  MAC  105  and  MAC  11, 

■•(G)  Steyr  AUG, 

••(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.  4.  SECRETARY  TO  RECOMMEND  DESIGNATION 
AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  SUtes  Code, 
Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"0  931.  Additional  assault  weapons 

••The  Secretary.  In  consulUtlon  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  Ubie  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
••931.  Additional  assault  weat>ons.". 


SEC  S.  ENHANCED  PENAL'nBS 

Section  924(c)  of  title  18.  United  SUtes 
Code.  Is  amended  by  Inserting  'and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  •sentenced  to  im- 
prisonment for  five  years,". 

SEC.  «.  PENAL'HES  FOR  IMPROPER  TRANSFER, 
STEALING  FIREARM,  OR  SMUGGLING 
A    FIREARM    IN    DRUG-RELATED    OT- 

FENSE. 

Section  924  of  title  18,  United  SUtes  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  foUow- 
Ing: 

••(1)  Whoever  knowingly  falls  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

•'(J)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of,  or  which  has 
moved  in,  intersUte  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

'•(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

•'(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
ControUed  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

••(2)  violates  any  law  or  a  SUte  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  ControUed  Substances  Act. 
21  U.S.C.  802);  or 

••(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  SUtes  a  firearm,  or  atten.pte  to  do 
so,  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC  7.  DISABILITY. 

Section  922(gKl)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
•'or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC  g.  REVOCATION  OF  SUPERVISED  RELEASE 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion or  A  Firearm.- If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  If  the  defendant  Is  In  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limiUtions  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC  9.  STUDY  BY  ATTORNEY  GENERAL. 

(a)  In  Gekkral.— The  Attorney  General  Is 
authorized  and  directed  to  investigate  and 
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study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 
SEC  18.  siNsirr  provision 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  36  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j>  and  <k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  <2)  of  section  406  adding  sut)sec- 
tion  (j)  and  (k)  to  section  924  of  title  10. 
United  States  Code,  and  section  408.  shall 
be  repealed. 

Amendment  No.  1888 
At  the  end  insert  the  following: 

8EITHIN  I   SHOKTTITI.K. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SK(    i  IM..»U>I  I,  \<TS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(qxi)  Except  as  provided  in  paragraph 
(2).  it  shall  t>e  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

■<2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  suljsection. 

"(rXl)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 


the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 

SE<  .  1.  IlEHMTIONS 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'a.ssault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  Beretta  AR-70  (SC-70). 

■(D)  Colt  AR-15  and  CAR-15. 

"(E)  Pabrique  Nationale  FN/PAL.  PN/ 
LAR.  and  PNC. 

(F)  MAC  105  and  MAC  11. 

"(G)Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

(I)  Street  Sweeper  and  Striker  12.". 

SE«  .  I.  SEt'KKTARt  TO  RE<  (>MMKM>  OILSIIiNATION 
AS  ASSAII.T  WKAPON 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

( 1 )  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"<i93l.  Additional  axHauit  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.  ":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  assault  weapons.". 

SKr  ■>  KMIAM  Kl>  HKNAI.TIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years.  "  after  "sentenced  to  im- 
prisonment for  five  years.". 

SKC.  «.  PK.NAI.TIKS  KOR  IMHROHKR  TRANSFER. 
STEAI.IN(;  KIRKARM  OR  SMI  (;<;■. IMi 
A  KIRKARM  IN  IIRI  (.-RKI.ATKIt  OK 
KKNSE 

Section  924  of  title  18.  United  States  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  sutjsections.  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

""(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

""( 1 )  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 


Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq); 

"(2)  violates  any  law  or  a  Stale  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802):  or 

"'(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  sut>section  (c)(3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SE(  .  7  niSAHli.lTY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
""or  a  violation  of  section  924(i)  of  this  chap- 
ter ". 

SEt .  *.  REVIHATION  OK  Sl'PERVISEO  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion or  a  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SE(    9.  STII)^  B^  A"rTORNEV  (iKNERAI.. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SE«     10.  SI  NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
t)ecome  effective  35  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  ( 1 )  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1889 
At  the  end  insert  the  following: 

SEtTION  1   SHORT  TITLE 

This  title  may  be  cited  as  the  "'  Antidrug, 
Assault  Weapons  Limitation  Act  of  1989". 


SEC.  2.  IWLAWFUL  ACTS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  F>osses- 
sion  by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  asi 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

""(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  sut>section  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent,". 

SEC.  3.  DEFINITIONS. 

Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  Beretta  AR-70  (SC-70). 

■•(D)  Colt  AR-15  and  CAR-15, 

"(E)  Fabrique  Nationale  FN/PAL.  FN/ 
LAR.  and  PNC. 

••(F)  MAC  105  and  MAC  11, 

'■(G)Steyr  AUG, 

"(H)  INTRATEC  TEC-9,  and 

••(I)  Street  Sweeper  and  Striker  12". 

SEC.  4.  SECRETARY  TO  RECOMMEND  DESIGNATION 
AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 
"§931.  Additional  usauli  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 


deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  In  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
•931.  Additional  assault  weapons.". 

SEC.  S.  ENHA.NCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  'and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years,"  after  'sentenced  to  im- 
prisormient  for  five  years.". 

SEC.  6.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARM.  OR  SMUGGLING 
A  FIREARM  IN  DRUG-RELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

•(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  imder  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

'•(2)  violates  any  law  or  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

•(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  7.  DISABILITY. 

Section  922(g)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
•or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  8.  REVOCA'nON  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(h)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
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served   on   postrelease   supervi- 


previously 
sion.". 

SEC.  ».  STUDY  BY  ATTORNEY  GENERAU 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  l)e 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  10.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  34  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1890 
At  the  end  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Antidrug. 
Assault  Weapons  Limitation  Act  of  1989"'. 

SEC.  2.  irNLAWFUL  ACTS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

••(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

'■(2)  This  subsection  does  not  apply  with 
respect  to— 

••(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

••(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

'•(rXl)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

••(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

••(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 
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"(4)  Any  current  owner  of  an  usault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

••(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.  ". 

SEC  J.  DEFINmONS. 

Section  921(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

••(25)  The  term  assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

•'(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ocies  Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  GalU. 

"(C)  BeretU  AR-70  (SC-70), 

••(D)  Colt  AR-15  and  CAR-15. 

••(E)  Pabrique  Nationale  PN/PAL.  PN/ 
LAR.  and  PNC. 

••(P)  MAC  105  and  MAC  11. 

••(O)  Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

••(I)  Street  Sweeper  and  Striker  12.'". 

SBC  «.  SKCmETAKY  TO  RECOMMEND  DK9ICNA"nON 
AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code. 
Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"1931.  Additional  aasault  weapon* 

•'The  Secretary,  in  consultation  with  the 
Attorney  Oeneral.  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  In  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
'•931.  Additional  assault  weapons.". 

SEC.  i.  E.VHA.NCED  PENALTIEa 

Section  924(c)  of  title  18.  United  States 
Code.  Is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  ""sentenced  to  im- 
prisonment for  five  years.". 

SEC  (.  PENAL"nES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARM.  OR  SMI:GCUNG 
A  FIREARM  IN  DRlG-RELA"rGD  OF- 
FE.NSE. 

Section  924  of  title  18.  United  SUtes  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CPR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of,  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  UUe. 

"•(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 


'•(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.): 

"(2)  violates  any  law  or  a  State  relating  to 
any  controlled  substance  (as  defined  In  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

"•(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (CH3)): 
smuggles  or  Icnowlngly  brings  Into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  7.  DISABIUTV. 

Section  922(gMl)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC  K  REVOCATION  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)    MAlfBATOBY    ReVOCATION    FOR    POSSBS- 

sioif  OF  A  PiRXAiuf.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  In  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  llmiutions  of  paragraph 
(eK3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  (.  STl'DY  BY  ATTORNEY  GENERAL 

(a)  In  OKHntAL.- The  Attorney  Oeneral  's 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  tiUe. 

(b)  Report— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  SUtes.  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC  I*.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  33  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (J)  and  (k)  to  section  924  of  title  18. 
United  SUtes  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18. 
United  SUtes  Code,  and  section  408,  shall 
be  repealed. 

Amknomknt  No.  1891 
At  the  end  insert  the  f oUowlnr 


SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  UmiUtion  Act  of  1989". 

SEC.  I.  UNLAWFUL  ACTS. 

Section  922  of  title  18.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(qKl)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

'"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
SUtes  or  any  department  or  agency  thereof, 
or  of  any  SUte  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

""(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  liefore 
the  effective  date  of  this  subsection. 

•"(rXl)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CPR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"•(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

""(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  sut)6ectlon  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 

SEC.  S.  DEFINmONS. 

Section  921(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"'(25)  The  term  "assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  In  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  BeretU  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-IS, 

"(E)  Pabrique  Nationale  PN/PAL,  FN/ 
LAR.  and  PNC, 

"(F)  MAC  105  and  MAC  II. 

"(G)  Steyr  AUG, 

"(H)  INTRATEC  TEC-9,  and 

••(I)  Street  Sweeper  and  Striker  12.*'. 

SEC.  4.  SECRETARY  TO  RECOMMEND  DESIGNATION 
AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 


••9931.  Additional  assault  weapons 

"The  SecreUry.  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
""931.  Additional  assault  weapons.". 

SE(    .■>.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years. "  after  "sentenced  to  im- 
prisonment for  five  years."'. 

SE(.  (.  PENALTIE.S  FOR  IMPROPER  TRANSFER. 
STEALIN<;  FIREARM.  OK  SMI  <;(;|.IN(: 
A  FIREARM  IN  DRKl-RELATEII  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)  Whoever  knowingly  fails  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CPR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title.  Imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  t>e  fined  under 
this  title. 

""(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq); 

'"(2)  violates  any  law  or  a  SUte  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

""(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SE<    7   DISABILITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
•"or  a  violation  of  section  924(1)  of  this  chap- 
ter". 

SEC.  M.  REV«K'ATION  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(h)  Mandatory  Revocation  for  Posses- 
sion or  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  If  the  defendant  is  In  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 


subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  9.  STUDY  BY  ATTORNEY  GENERAL. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEl".  10.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  32  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  repealed. 

Amendment  No.  1892 
At  the  end  insert  the  following: 

SE<TH)N  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SE(  .  l.  UNLAWFUL  ACTS. 

Section  922  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

■"(q)(l)  Except  as  provided  in  paragraph 
(2).  It  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"■(2)  This  subsection  does  not  apply  with 
respect  to— 

""(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"■(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"■(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"'(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"•(3)  If  a  |}erson  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 


both  reutn  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473,  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  SecreUry  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent. ". 

SEC.  3.  DEFINITIONS. 

Section  921(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

••(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Pabrique  Nationale  FN/FAL,  FN/ 
LAR,  and  PNC, 

"(F)  MAC  105  and  MAC  11, 

"(G)  Steyr  AUG, 

"(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.  4.  SECRETARY  TO  RECOMMEND  DESIGNATION 
AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

••§931.  Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  Uble  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
"931.  Additional  assault  weapons.". 

SEC  5.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years,"  after  ""sentenced  to  im- 
prisonment for  five  years,". 

SEC.  6.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  FIREARM.  OR  SMUGGLING 
A  FIREARM  IN  DRUG-RELATED  OF- 
FENSE. 

Section  924  of  title  18,  United  SUtes  Code 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  falls  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CFR  178.124),  with  respect  to  the  lawful 
transferring,  transt>orting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  intersUte  or  foreign  commerce 
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shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq).  the 
Controlled  Substances  Import  and  Export 
Act  (21  use.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.): 

"(2)  violates  any  law  or  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  use.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (CM3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SE(    :  DIS.4BIMTY 

Section  922(g)<l>  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter", 
sec  K.  REV(K  ATi<»  or  SI  PKRvisr.n  kki.ka.sI':. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■(h)  MANDATORY  RfVOCATION  FOR  POSSES- 
SION OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(eK3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SW.  ».  STt  DV  BY  ATniUNKV  CENEKAI. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  sut>section 
(a). 

SET.  It.  SI  NSCT  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  31  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (J)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  sut>sec- 
tion  (J)  and  (k)  to  section  924  of  title  18, 


United  States  Code,  and  section  408.  shall 
be  repealed. 


BIDEN  AMENDMENTS  NOS.  1893 
THROUGH  1903 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  11  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  intended  to  be  pro- 
posed to  the  bill  S.  1970.  supra,  as  fol- 
lows: 

Amendment  No.  1893 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

TITLE  IV-ASSAULT  WEAPONS 
SEl     tOl   SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SK(  .  I«2.  I  Nl.AWKll.  A(TS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  It  shall  t>e  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SK(     103  DKKINITIONS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 


"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  mcxlels), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Fabrique  Nationale  PN/FAL,  FN/ 
LAR,  and  FNC, 

"(P)  MAC  10  and  MAC  11, 

"(G)  Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12. ". 

SEC.  104.  SE(  RirrARY  TO  RECOMMENII  l>l'::SIG.NA- 
TION  AS  ASSAl  l,T  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"ISS.II.  Additional  aMHaull  wrapon* 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 
"931.  Additional  assault  weapons.". 

SE(  .  4e.V  ENHANC  EI)  PENALTIES 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years.". 

SEC.  I0«.  PENALTIES  EOR  IMPROPER  TRANSFER. 
STEALIN«;  FIREARM.  OR  SMl'(;(;LIN<; 
A  EIREAR.M  IN  DRrii-RELATED  OF- 
FENSE. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  sul>sections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124),  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(J)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  use.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined In  subsection  (c)(3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  Imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  l>oth.". 

SE(  .  107.  DISAHII.ITY 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 


"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC  408.  REVOCATION  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  409.  STl'DY  BY  ATTORNEY  UENERAL. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violation  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  410.  Sl'NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portion  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  arid  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1894 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SEC.  102.  CONSTITITIONAL  PROCEDl'RES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 

"Sec. 

"'3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  In  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
fied. 


"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
"S  3,591.  Sentence  of  death 

""A  defendant  who  has  been  found  guilty 
of- 

""(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

""(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

'"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim: 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim: 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act:  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 
shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense, 
"(i  3.592.  Factors  to  be  considered  in  determining 

wliether  a  sentence  of  death  is  juslifled 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
In  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 


"(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  (jccurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy): 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
cohvicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person: 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner: 

"(6)  the  defendant  procured  the  conunis- 
slon  of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
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iLegialaiive  day  of  Wednesday,  April  IS,  1990) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Chaiujcs  S.  Robb.  a  Senator  from  the 
SUte  of  Virginia. 


ntAYCK 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  O.D..  offered  the  fol- 
lowing prayer 

*  *  *  Man  shall  not  live  by  bread 
alone,    but   by  every   word   that   pro- 
ceedeth  out  of  the  mouth  of  Qod.— 
Deuteronomy  8:3.  Matthew  4:4. 

Eternal  Ood,  all  wise,  all  powerful, 
everywhere  present.  Moses  u\A  Jesus 
remind  us  that  life  is  infinitely  more 
than  meat  and  drink.  We  survive  not 
only  with  food  for  the  body  but  by 
Thy  Word  which  nourishes  the  mind 
and  spirit.  Forgive  us.  Lord,  for  our 
preoccupation  with  the  flesh  while  we 
neglect  our  souls— while  we  devote 
ourselves  to  the  physical  and  lose  our 
way  spiritually.  Help  us  to  remember 
that  transcending  all  of  the  issues  of 
life  is  spiritual  warfare,  and  we  lose 
when  we  reduce  issues  to  the  material 
only.  Make  us  wise  in  the  wisdom  of 
Moses  and  Jesus  that  Thou  hast 
spoken,  and  Thy  Word  provides  health 
and  strength  without  which  we  perish. 

In  Jesus'  name  who  is  the  Way.  the 
Truth,  and  the  life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Wathington,  DC,  June  5.  1990. 
To  the  Senate: 

C7nder  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Charles  S. 
Robb,  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C  Byrd. 
Prtrident  pro  temiMre. 

lAi.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Following  the  time 
for  the  two  leaders  this  morning  there 
will  be  a  period  for  morning  business 
not  to  extend  beyond  12:30  p.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

Any  second-degree  amendments  to 
the  crime  bill  must  be  filed  by  12:30 
p.m.  today.  At  12:30  the  Senate  will 
recess  until  2:15  p.m.  to  accommodate 
the  party  conference  luncheons.  Upon 
reconvening  at  2:15  today  the  Senate 
will  vote  on  the  motion  to  invoke  clo- 
ture on  the  crime  bill.  S.  1970,  with 
the  required  live  quorum  having  been 
waived. 

Accordingly.  Senators  should  be 
aware  that  there  will  be  a  rollcall  vote 
on  the  motion  to  invoke  cloture  on  the 
crime  bill  at  2:15  p.m.  today,  and  there 
will  very  likely  be  further  rollcall 
votes  throughout  the  day  and  into  the 
evening. 


ANNIVERSARY  OF  ELECTION  OF 
SPEAKER  FOLEY 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  bring  to  my  colleagues'  atten- 
tion an  aruiiversary  which  occurs  to- 
morrow—that is,  tomorrow  will  mark 
the  first  anniversary  of  the  election  of 
Speaker  Foley  to  lead  the  House  of 
Representatives. 

Speaker  Foley's  leadership  has 
given  the  Democratic  majority  in  the 
House  the  voice  and  substance  to  deal 
creatively  and  positively  with  the 
pressing  issues  on  the  legislative 
agenda. 

Speaker  Foley  has  also  helped 
recreate  a  t)etter  spirit  of  comity  with 
the  Republican  minority  in  the  House, 
so  that  good  legislative  ideas  and  spir- 
ited debate  can  again  play  a  role  in  the 
refining  of  legislation  and  programs. 

Speaker  Foley's  thoughtfulness  and 
cooperative  spirit  have  been  rightly 
hailed  by  his  colleagues  in  the  House 
of  Representatives.  But  speaking  for 
the  Senate  majority,  his  thoughtful 
and  cooperative  working  style  has 
been  of  immense  help  to  this  body 
and.  therefore,  to  the  entire  legislative 


branch  of  Government  since  his  elec- 
tion. 

It  has  often  been  said  in  Jest  that 
the  process  of  making  laws  and  sau- 
sages are  processes  best  not  observed 
too  closely. 

That  is  emphatically  not  true  in  the 
case  of  Speaker  Foley.  His  sense  of 
fairness,  his  willingness  to  work  with 
members  from  both  parties  and  his 
total  commitment  to  the  legislative 
process  and  its  product  all  combine  to 
make  him  a  leader  under  whose  guid- 
ance the  process  of  making  law  be- 
comes the  elevated  and  important  na- 
tional task  it  should  be. 

I  have  thoroughly  enjoyed  the  first 
year  of  my  work  with  Speaker  Foley 
and  look  forward  to  our  continuing  as- 
sociation in  the  future. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  12:30  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  GORE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Tennessee  [Mr.  Gore]. 


THE  GLOBAL  ENVIRONMENT 

Mr.  GORE.  Mr.  President,  ever  since 
President  Bush  took  office  16  months 
ago  he  has  been  urged  time  and  again 
by  those  in  the  Congress,  leaders  of 
other  nations,  and  concerned  citizens 
here  and  in  other  countries  to  live  up 
to  his  campaign  pledge  to  protect  the 
global  environment.  Nations  and 
people  around  the  world  realize  that 
U.S.  leadership  is  essential  to  protect- 
ing the  global  environment,  but  time 
and  again  this  administration  has 
shown  all  too  clearly  that  it  has  no  in- 
tention of  fulfilling  the  promises  made 
by  President  Bush  in  his  campaign 
rhetoric. 

During  the  recess  Just  completed, 
several  events  occurred,  the  most 
prominent  of  which  was,  of  course,  the 
summit  meeting.  I  find  it  unremarka- 
ble that  the  summit  meeting  focused 


•  Thi*  "buUet"  symbol  identifies  statemenu  or  insertions  whicli  are  not  spolien  by  a  Meml>er  of  tlie  Senate  on  tlie  floor. 


required  to  be  found  exists,  the  court  shall 
Impose  any  sentence  other  than  death  that 
Is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  If  the  maximum 
term  of  Imprisonment  for  the  offense  is  life 
Imprisonment,  the  court  may  Impose  a  sen- 
tence of  life  Imprisonment  without  parole. 

"1 3StS.  Review  of  a  icntencr  of  death 

"(a)  Appeal.— In  a  case  In  which  a  sen- 
tence of  death  Is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  Judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case.  Includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

'(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  In  the  sen- 
tencing hearing:  and 

'(4)  the  special  findings  returned  under 
section  3S93(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  Im- 
posed under  the  Influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3503. 

"(3)  The  court  of  appeals  shall  state  In 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"§  3596.  Implementation  of  a  sentence  of  death 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  Implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise Implementation  of  the  sentence  In  the 
manner  prescribed  by  the  law  of  the  State 
In  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  Implemented  In  the  latter  State  In 
the  manner  prescribed  by  such  law. 

■(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  Is  preg- 
nant. 

"(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  Is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability— 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

'(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 


ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

"If  3597.  Die  of  SUte  facllltle« 

"(a)  In  General.- A  United  States  mar- 
shal charged  with  supervising  the  Imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  In  an 
amount  approved  by  the  Attorney  General. 

"(b)  Excuse  or  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  If  such  participation  Is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  In  execu- 
tions' Includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  In  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(I)  The  chapter  analysis  of  part  II  of  title 
18,  United  States  Code.  Is  amended  by 
adding  the  following  new  Item  after  the 
Item  relating  to  chapter  227: 

"228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  Items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed.". 

SKC.  \m.  CONKOKMINC  t'HANCJKS  I.N  TITLE  IK. 

(a)  Aircrapts  and  Motor  Vehicles.— Sec- 
lion  34  of  title  18,  United  States  Code.  Is 
amended  by  striking  the  comma  after  "Im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage —Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ".  except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  Jury  or,  if 
there  Is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans:  communications  intelli- 
gence or  cryptographic  Information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— ( 1)  Section 
844(d)  of  title  18,  United  States  Code.  Is 
amended  by  striking  "as  provided  in  section 
34  of  this  title  ". 

(2)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(1)  of  title  18.  United  States 
Code.  Is  amended  by  striking  the  words  "as 
provided  In  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code.  Is  amended  to  read  as 
follows: 


•Whoever  Is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life;". 

(2)  Section  lU6(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
In  the  first  degree  shall  be  sentenced  to  Im- 
prisonment for  life,  and ". 

(e)  Kidnapping.- Section  1201(a)  of  title 
18,  United  States  Code,  is  amended  by  In- 
serting after  "or  for  life"  the  following: 
"and,  If  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  iNJumoua  Articles.— 
The  last  paragraph  of  section  1718  of  title 
18,  United  States  Code.  Is  amended  by  strik- 
ing the  comma  after  "Imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section ;c)  of  section  1751  of  title  18.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  Individual  designated  In  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  Im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life,  If  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
Injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President. ". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
for  life"  and  Inserting  a  period  and  striking 
the  remainder  of  the  section. 

(1)  Bank  Robbery.— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  If  the  verdict  of 
the  Jury  shall  so  direct"  and  inserting  "or  If 
death  results  shall  be  punished  by  death  or 
life  Imprisonment". 

(J)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  SUtes  Code.  Is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and.  If  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  Imprison- 
ment". 

(k)  Racketeering.— ( 1 )  Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  both"  and  Inserting  "and  If 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 

(2)  Section  1959(a)(1)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000. 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both;". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  Inserting  ". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,". 

SEC.  I<M.  CONFORMING  AMENDMENT  TO  FEDERAL 
AVIATION  ACT  OF  1»&4. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 
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SK«.    IM    APPI.K  AHII.ITY   T«)  (  Ntl^tRM  ViWV.  OK 
MILITARY  Jl  STICK. 

The  provisions  of  chapter  228  of  title  18. 
United  Sutes  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  MiliUry  Justice  ( 10  U.S.C. 
801). 

SK(    IM  Ml  RDER  HY  A  KKDKRAI.  PRISONER. 

(a)  In  GiWERAL.— Chapter  51  of  title  18. 
United  States  Code.  U  amended  by  adding 
at  the  end  thereof  the  following: 

"i  1118.  .Murder  by  ■  Federal  prisoner 

•■(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 

•■(b)  For  the  purposes  of  this  section— 

■•(  1 )  the  term  Federal  correctional  institu 
tion'  means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

•■(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

•(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.  ". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 

TITLE  II— EXCLl'SIONARY  RILE 

SEf.  »l.  SEARCHES  AND  SEIZIRES  PI  RSI  ANT  T» 
AN  INVAI.in  WARRANT     . 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  t>e  invalid,  unless— 

"(I)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.- 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.    Evidence   obtained    by   invalid    war- 
rant.". 


TITLE  III— INTERN,'\TI<)NAL  MONEY 
LAlNDERINt; 
SE<\  Ml.  RKP«>KTS  on  J  SIIS  MADE  OK  CI  RRENCV 
TRANSACTION  REPORTS 

(a)  Report  to  Congress  on  Use  or  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  In  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  ( 2 ); 

(4)  the  manner  in  which  the  DeMrtment 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States,  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture; 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  ( 1 )  and  (2);  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quirements—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed in  subsection  (aM4): 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purposes  de- 
scribed in  subsection  (a)<4);  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SEC.  M2.  EI.EITRONIC     SCANNIN(;      OK     CERTAIN 
I  NrTED  STATK_S  CI'RRENCY  NOTK.S. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 


enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  Stales  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  meml)ers  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  numl)er  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary  shall,  at  a  minimum,  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

(ii)  symbology. 

(lii)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(v)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A).  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time).  l)e  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1).  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  op  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  may  he  necessary  to  carry  out 
the  purposes  of  this  section. 

sec.  3«3.  (onkor.min(i  a.mend.ment  ok  provi- 
sion relating  to  the  eql  itable 
transker  to  a  participatinc;  for- 
eh;n  nation  ok  korkeited  proper- 
ty OR  PRCM'EEDS. 
Section   981(1)  of  title   18,   United  States 

Code,  is  amended— 


<1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:  ■; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  Inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(ill)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.":  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SEt.  304  ADDITION  OK  CONPORMIN(;  PREDICATE 
MONEY  I.AI  NDERINd  REKEREN(  ES 
TO  "INSIDER"  EXEMPTION  FROM  THE 
RICHTTO  KINAN(  lAI.  PRIVAC  Y  A(T 

Section  1113(1X2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1X2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18,  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code". 

SEC.  30.'..  CI.ARIKK  ATION  OK  DEKIMTION  OK 
"MONCTARY  INSTRIMENTS". 

Section  1956(cX5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

SEC  .10«.  MONEY  LAI  NI)ERIN(;  AMENDMENTS. 

Section  1956(cXl)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State, 
Federal,  or  foreign". 

SEl .  307.  DEKINITION  OK  "SPECIKIED  CNLAWFIL 
ACTIVITY"  KOR  MONEY  LAI  NDERINC 
STATITE. 

Section  1956(cX7XD)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications),"  after  "section  875 
(relating  to  interstate  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEC.  30K.  RKiHT  "H)  KINANCIAL  PRIVACY  A(T 
A.MENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  ""or"  after  "such  disclosure" 
and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: '".  or  for  a  refusal  to  do  business 
with  that  customer  after  having  made  such 
disclosure". 

SEC.  309.  CORRKATION  OK  ERRONEOl  S  PREDICATE 
OKKENSE  REKERENCE  I  NDER  IS  CS.C. 
IS-W. 

Section  1956(cX7XD)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
""section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 


lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

sE( .  3i«.  knowleih:e  rkqurement  kor  inter- 
national MONEY  lainderim;. 
Section  1956(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendants  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendants  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true."':  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph  "  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  311.  MONEY  LAINDERINC  KORKEITl  RES. 

Section  982(bX2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  t)efore  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

SEC    312.  MONEY  LAI  NDERINC;  CONSPIRACIES. 

Section  1956  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

TITLE  IV— ASSAULT  WEAPONS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  Limitation  Act  of  1989". 

SEC  .  102.  I  NLAWKl  L  ACTS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

■"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  sutxlivision  thereof,  of  such  an 
assault  weapon,  or 

"■(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  t>efore 
the  effective  date  of  this  subsection. 

■"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

""(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  acjcept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 


both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SEC  103.  DEKINITIONS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

""(25)  The  term  assault  weapon"  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

■"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15, 

■•(E)  Pabrique  Nationale  PN/FAL.  FN/ 
LAR.  and  PNC, 

"(F)  MAC  10  and  MAC  11, 

"(G)  Steyr  AUG, 

"(H)  INTRATEC  TEC-9.  and 

■■(I)  Street  Sweeper  and  Striker  12.". 

SEC.  101.  SECRCTARY  TO  RECOMMEND  DESIGNA- 
TION AS  ASSAl  LT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§  931.  .Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  assault  weapons.". 

SEC  .  lO.I.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  Im- 
prisonment for  five  years,". 

SEC.  406.  PENALTIES  KOR  IMPROPER  TRANSFER. 
STEALING  KIREAR.M.  OR  SMI  CiGLING 
A  KIREARM  IN  DRIG-RELATED  OF- 
FENSE. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  falls  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124),  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  recseiv- 
ing,  or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title.  Imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of,  or  which  has 
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moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)<3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  l>oth.". 

SEC.  107  DISABILITY. 

Section  922(gKl)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC  108.  REXX'ATION  »V  SI  PERVISED  RELEASE 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(h)  Mawoatory  Revocation  For  Posses- 
sion OF  a  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(eK3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC   lOS.  STl  DV  BY  ATTORNEY  (iENERAI. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  4ia  Sl'NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18. 


United  States  Code, 
be  repealed. 


and  section  408.  shall 


3593. 


3594. 
•3595. 
•3596. 


Amendment  No.  1895 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 
SEC.  101   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989'. 

SEC.  101.  CONSTITl  TIONAI.  PR(H  EIMRF-S  KOR  THE 
IMPOSITION  OK  THE  SENTENCE  Op 
DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
•Sec. 

•3591.  Sentence  of  death. 
•'3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
Imposition  of  a  sentence  of  death. 
Review  of  a  sentence  of  death. 
Implementation    of    a    sentence    of 
death. 
•3597.  Use  of  State  facilities. 
"9  3591.  Sentence  of  death 

•A  defendant  who  has  t)een  found  guilty 
of- 

•'(a)  an  offense  described  In  section  794  or 
section  2381  of  this  title; 

•■(b)  an  offense  descril)ed  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  In  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

■•(c)  any  other  offense  for  which  a  sen- 
tence of  (leath  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

■■(1)  Intentionally  killed  the  victim; 

■■(2)  Intentionally  Inflicted  serious  t>odily 
injury  that  resulted  in  the  death  of  the 
victim; 

"(3)  intentionally  participated  In  an  act, 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  In  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

•■(4)  Intentionally  and  specifically  engaged 
In  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  In  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  In  section 
3592  In  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  Im- 
position of  a  sentence  of  death  Is  justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
"§  3592.  Eactors  to  be  considered  in  delermininK 

whether  a  sentence  of  death  is  justified 

■•(a)  Mitigating  Factors.- In  determining 
whether  a  sentence  of  death  Is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

•■(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 


duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  Impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

'■(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  In  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

••(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

••(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

•■(8)  That  other  factors  In  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

••(b)  AcxRAVATiNG  Factors  por  Espionage 
and  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  In  section  3591(a),  the  jury,  or  If 
there  Is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

••(1)  the  defendant  has  previously  been 
convicted  of  another  offense  Involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

•■(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  If  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

••(c)  Aggravating  PAtrroRS  por  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  If 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  In 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  Im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  Interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (1)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 


•■(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  Infliction 
of.  or  attempted  Infliction  of,  serious  bodily 
injury  or  death  upon  another  person; 

•'(4)  the  defendant,  in  the  commission  of 
the  offense,  or  In  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

■■(5)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner; 

••(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 
"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

'•(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  Infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  l)e  Imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vlce-Presldent-des- 
ignate,  or.  If  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  Is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution- 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(II)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(III)  because  of  his  status  as  a  public  serv- 
ant. 

Por  purposes  of  this  subparagraph,  a  •law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 


The  jury,  or  If  there  Is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"§  3593.  Special  hearing  to  determine  whether  a 
sentence  of  death  is  justified 

•■(a)  Notice  by  the  Government.— If.  In  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice- 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  Is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government.  If  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 

The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591,  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  Imposed. 
The  hearing  shall  be  conducted— 

■•(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  Impaneled  for  the  pur- 
pose of  the  hearing  if— 

■•(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

•■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  Imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

'•(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  A(x;ravat- 
ING  Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  Is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 


mation may  be  excluded  If  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  Information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  In  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
In  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  Is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  Is 
established  by  a  preponderance  of  the  infor- 
mation. 

•■(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  Information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If ,  In  the  case  of— 

••(1)  an  offense  described  In  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist;  or 

"(2)  an  offense  described  in  section  3591 

(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or,  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  im(>ose  a  death  sentence, 
and  the  jury  shall  be  so  instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
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ommend  a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  l)e. 
"9  3594.  Impotiition  of  a  Mntenre  of  death 

"Upon  a  finding  under  section  3593<e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"§  3395.  Review  of  ■  Mntenre  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  t>e  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

■■(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

■•(1)  the  evidence  submitted  during  the 
trial: 

■■(2)  the  information  submitted  during  the 
sentencing  hearing: 

■•(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

■(4)  the  special  findings  returned  under 
section  3593(d). 

■■(c)  Decision  and  Disposition.— 

■■(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

■■(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 

it  shall  affirm  the  sentence. 

■■(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

■•(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"9  3596.  Implementslion  of  a  wntence  of  death 

■•(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 


vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

■■(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

■■(c>  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who,  as  a  result  of 
mental  disability— 

•■(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment;  or 

■■(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 
"9  3597.  I'se  of  State  facilities 

■■(a)  In  General— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

■■(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"22«.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

■3566.  Repealed. 
■3567.  Repealed.". 
SEt .  103.  coNniRMiNt;  (  han<;ks  in  title  in. 

(a)  AiRcntAFTS  AND  MOTOR  VEHICLES.— Sec- 
tion 34  of  title  18,  United  States  Code,  is 
amended  by  striking  the  comma  after  '■im- 
prisonment for  life^'  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ■■,  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or,  if 


there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans:  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  'as  provided  in  section 
34  of  this  title'. 

(2)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  striking  ■as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  words  as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

■Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:^'. 

(2)  Section  1116(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  "or  for  life "  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  '■imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President. ■■. 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended 
by  striking  the  comma  after  'imprisonment 
for  life^'  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  '■or  for  life"  the  following: 
"and,  if  the  death  of  siny  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— (1)  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 


(2)  Section  1959(a)(1)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000. 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both: ". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing 'a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life,"  and  inserting  '■, 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,", 

SEt ,  101.  CONFORMINC  AMENDMENT  Tii  EEDEKAI. 
AVIATION  AIT  OK  I9.>4. 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SEt.    lO.'i.   APPI.K  ABILITY   TO   IMFOKM   CODE  OK 
MII.ITAKV  Jl  STK  E. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  ( 10  U.S.C. 
801), 

SEC.  I0«.  MfRDER  BY  A  FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"9  1118.  Murder  by  a  Federal  prisoner 

■■(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole, 
■■(b)  For  the  purposes  of  this  section— 
■■(1)  the  term  ■Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

"(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

"(3)  the  term  'murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 

TITLE  If— EXCIAISIONARY  Rl'LE 

SEf.  201.  SEARCHES  AND  SEIZI  RES  HI  RSI  ANT  TO 
AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"9  2237,  Evidence  obtained  by  invalid  warrant 

■■Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

■■(1)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth: 


■■(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

■■(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable:  or 

■■(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.   Evidence  obtained   by   invalid   war- 
rant.". 
TITLE  III— INTERNATIONAL  MONEY 
LAUNDERING 
SEt .  .Wl.  REPORTS  ON  I  SES  MADE  OK  CI  RRENCY 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31,  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year; 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  (I)  and  (2); 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States,  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture; 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2), 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (1)  and  (2):  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quirements.—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

( 1 )  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (I)  and 


(2)   have  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4): 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4):  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SE( .  302.  ELECTRONIC     SCANNINC;     OK     CERTAIN 
I  NITED  .states  CI  RRENCY  NCrTES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  ""Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  ""Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31,  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes:  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary  shall,  at  a  minimum,  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member):  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

(ii)  symbology. 

( iii )  scanning  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A).  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 
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(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Confess  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1).  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(C)    AtTTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SW.  Ml.  rONFOR.MIMi     AMENOMENT    <>K     PROVI- 

sioN  rel.atim;  t»  the  Eqi  it.\hi.e 

TRANSFER  Tt»  A  PARTI(IPATiN(;  F«IR- 
EKJN  NATION  OK  FORFEITED  PROPER 
TY  OR  PR(K  EEOS. 

Section  981(i)  of  title  18.  United  States 
Ccxle.  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  sut>section 
(aHlKB).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:': 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  pr(x;eecls  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Tteasury.  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SEC.  3»4.  ADDITION  OF  CONFORMING  PREDICATE 
.MONEY  l^lNDERINt;  REFERENt  ES 
TO  -INSIDER-  EXEMPTION  FROM  THE 
RIGHT  TO  FINANCIAL  PRIVACY  AtX 

Section  1113(lM2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1K2)>  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code". 

SEC.  J»5.  CLARIFICATION  OF  DEFINITION  OF 
-MONETARY  INSTRl  MENTS- 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  l)earer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

8E(  .  30«.  MONEY  I.ACNDERIN<i  AMENDMENTS 

Section  1956(e)(1)  is  amended  by  striking 
•'State  or  Federal"  and  inserting  "SUte. 
Federal,  or  foreign"". 

SEC.  yn.  DEFINITION  OF  "SPECIFIED  INLAWFIL 
ACTIVITY"  FOR  MONEY  LACNOERINi; 
STATITE. 

Section  1958(c)(7)<D)  of  title  18,  United 
States  Code.  Is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  j^tion  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications)."'  after  "section  875 
(relating  to  interstate  communications)."; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 


SEC.    V».    RIGHT    "TO    FINANCIAL    PRIVACY     A(T 
A.MENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure  " 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ■".  or  for  a  refusal  to  do  business 
with  that  customer  after  having  made  such 
disclosure". 

SEl .  309.  CORRECTION  OF  ERRONEOl  S  PREDK  ATE 
OFFENSE  REFERENCE  I  NDER  IH  I  S.t . 

Section  1956(c)(7)(D)  of  title  18.  United 
States   Code,    is   amended    by   striking   out 

section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)"". 

SEC.  3I«.  KNOWLEDGE  REQl  IREMENT  FOR  INTER- 
NATIONAL MONEY  I.ACNDERIN(;. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  l)e  true.";  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEt.  311.  MONEY  LAINDERINC;  FORFEITI  RES. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period"". 

SE<".  312.  MONEY  LAl'NDERING  CONSPIR.ACIF,S. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy."". 

TITLE  IV— ASSAULT  WEAPONS 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SEC   102.  I  NLAWFCL  AtTS. 

Section  922  of  title  18,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

'"(q)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

""(2)  This  subsection  does  not  apply  with 
respect  to— 

""(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 


•"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

""(rxi)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CPR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"'(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

""(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  wear>on.  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

■  (5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 

SE<  .  103.  DEFINITIONS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  "assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70), 

"(D)  Colt  AR-15  and  CAR-15, 

"(E)  Fabrique  Nationale  FN/FAL,  FN/ 
LAR,  and  FNC, 

"(P)  MAC  10  and  MAC  11. 

"(G)Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SEC.    «0I.   SECRETARY   TO   RECOMMEND   DESIGNA- 
TION AS  ASSACLT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"9  931.  Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons."';  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

""931.  Additional  assault  weapons.". 

SET.  IK.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years,". 


SEC.  40«.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALIN(;  FIREARM.  OR  SMl'G(;LIN(i 
A  FIREARM  IN  DRl  G-RELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
Is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

""(i>  Whoever  knowingly  fails  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

'"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

'"(k)  Whoever,  with  the  Intent  to  engage 
in,  or  to  promote,  conduct  which— 

'•(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

••(2)  violates  any  law  of  a  State  relating  to 
any  controlled  sut>stance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

••(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  suljsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  407.  DISABILITY. 

Section  922(g)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
••or  a  violation  of  section  924(i)  of  this  chap- 
ter'. 

SEC.  <0S.  REV«K  ATION  OF  SI  PERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  409.  STIDY  BY  ATTORNEY  GENERAL. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 


(b)  Report.— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  410.  Sl'NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1896 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "'Federal 
Death  Penalty  Act  of  1989". 

SEC.  102,  CONSTITl  TIONAL  PROCEDURES  FOR  THE 
IMPOSITION  OF  THE  SENTENt  E  OF 
DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec. 

"3591.  Sentence  of  death. 
""3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
""3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
""3594.  Imposition  of  a  sentence  of  death. 
""3595.  Review  of  a  sentence  of  death. 
•'3596.  Implementation    of    a    sentence    of 

death. 
•3597.  Use  of  State  facilities. 
"S  3591.  Sentence  of  death 

•'A  defendant  who  has  been  found  guilty 
of- 

••(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

••(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

••(c)  any  other  offense  for  which  a  sen- 
tence of  (ieath  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

••(1)  Intentionally  killed  the  victim; 

•'(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim; 

••(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  t>e  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 


grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified; 
provided  that  no  person  may  \>e  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 

"g  3.592.  Factors  to  be  considered  in  determining 
whether  a  sentence  of  death  is  justiHed 

•"(a)  Mitigating  Factors.- In  determining 
whether  a  sentence  of  death  is  to  be  Im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

""(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  Im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"•(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

••(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

•"<4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

'•(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

'"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"■(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"■(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"'(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"•(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
sutistantial  danger  to  the  national  security; 
and 

••(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

••(c)  Aggravating  Factors  for  Homicide 
AND  for  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  if 
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there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(l)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d> 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1U8  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy): 

■■(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person: 

•■(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense: 

■•(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

■(9)  the  defendant  has  previously  l)een 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  distribu- 
tion of  a  controlled  substance: 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  Infirmity: 

(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  l)e  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise: 

••(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Sutxtances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

(13)  the  defendant  committed  the  of- 
fense against— 

••(A)  the  President  of  the  United  SUtes. 
the  President-elect,  the  Vice  President,  the 
VlcePresldent-elect.  the  Vice-Presldent-des- 
Ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  SUtes. 
or  any  person  who  Is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  SUtes: 
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■■(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

■(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  In  the 
United  States  on  official  business:  or 

(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional Institution— 

••(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

•■(ii)  because  of  the  performance  of  his  of- 
ficial duties:  or 

••(ill)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  law 
enforcement  officer^  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"*i  3.S9:l.  Sprrial  hearinx  In  determine  wlietlier  a 

Hcnlence  of  deatli  i»  juMiried 

••(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  In  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  l)eforf  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
Justifying  a  sentence  of  death. 

The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

•(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a>  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  In  section 
3591,  the  judge  who  presided  at  the  trial  or 
l>efore  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  Judge  Is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  he  imposed. 
The  hearing  shall  be  conducted- 

(1)  before  the  Jury  that  determined  the 
defendant's  guilt: 

(2)  t>efore  a  jury  Impaneled  for  the  pur- 
pose of  the  hearing  if- 

■(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

•(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury; 

••(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 

•■(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  meml>ers.  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
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of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

■■(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors —Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  l)e  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibiU  if  the  hearing  is  held  before  a  Jury 
or  judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  Lssues.  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  Is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

•'(d)  Return  of  Special  Findings— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  In  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  l)e  made  by  one  or 
more  members  of  the  Jury,  and  any  member 
of  the  Jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  numt>er  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  In  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

••(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death —If.  in  the  case  of— 

•■(1)  an  offense  described  In  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3S92(b)  Is  found  to 
exist;  or 

'•(2)  an  offense  described  in  section  3591 

(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  Jury,  or  If  there  is  no  Jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 


of  death,  or.  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  Jury  by  unanimous  vote,  or  if 
there  is  no  Jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  Jury  or  the  court.  If  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  Jury  shall  be  so  instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination —In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  Jury  that,  in  considering  whether 
a  sentence  of  death  is  Justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  Jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  It  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  Juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  Juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"It  3594.  Imponition  of  a  sentence  of  death 

••Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  Justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  Justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
Impose  any  sentence  other  than  death  that 
Is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"Ii  3595.  Review  of  ■  nentence  of  dealli 

■•(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  Judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

•■(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"'(c)  Decision  and  Disposition.— 

"'(1)  If  the  court  of  appeals  determines 
that- 

"(A)  the  sentence  of  death  was  not  Im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  Information  supports  the  special 
finding  of  the  existence  of  an  aggravating 


factor  required  to  be  considered  under  sec- 
tion 3592; 

it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"§  3596.  Implementation  of  a  sentence  of  death 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  Stales  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

""(b)  A  sentence  of  death  shall  not  be  car- 
ried out  up>on  a  woman  while  she  is  preg- 
nant. 

(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability— 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 
••«  3.597.  I  ne  of  State  facilitieti 

(a)  In  General.— a  United  SUtes  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds —No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  Is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  "participation  in  execu- 
tions' Includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  SUtes  Code.  Is  amended  by 
adding  the  following  new  Item  after  the 
Item  relating  to  chapter  227: 


"228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 
"3566.  Repealed. 
"3567.  Repealed.". 

SK(  .  10.1.  ( ONKOKMIM;  CMANCKS  in  TITI.K  IK. 

(a)  Aircrafts  and  Motor  "Vehicles.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ".  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  Jury  or.  if 
there  is  no  Jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans;  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18.  United  States  Code.  Is 
amended  by  striking  as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18.  United  SUtes 
Code.  IS  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:"'. 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  ""any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  Im- 
prisonment for  life.  and"'. 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  SUtes  Code,  is  amended  by  In- 
serting  after    "or   for   life"   the   following: 

"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment"". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

""(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  sul>section  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  resulU  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  Is  amended 
by  striking  the  comma  after  ""Imprisonment 
for  life  "  and  Inserting  a  period  and  striking 
the  remainder  of  the  section. 

(I)  Bank  Robbery.— Section  2113(e)  of  title 
18,  United  States  Code.  Is  amended  by  strik- 
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ln«  or  punUhed  by  death  If  the  verdict  of 
the  Jury  shall  so  direct"  and  Inserting  or  if 
death  results  shall  be  punished  by  death  or 
life  Imprisonment". 

(J)  HosTAOc  Taking— Section  1203(a)  of 
title  18.  United  States  Code.  Is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and.  If  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  RACKmiRiNG  — (1)  Section  1958  of 
title  18.  United  States  Code.  Is  amended  by 
striking  and  If  death  results,  shall  be  sub- 
ject to  Imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  both"  and  inserting  "and  If 
death  results,  shall  t>e  punished  by  death  or 
life  Imprisonment,  or  shall  be  fined  not 
more  than  $250,000.  or  both". 

(2)  Section  19S(Xa>(l)  of  title  18.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000. 
or  t>oth:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both.". 

(1)  Oknoci DC. -Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  Inserting  '. 
where  death  results,  a  fine  of  not  more  than 
$1,000,000.  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 

SEC.  1*4.  (-MNFOR.MIX;   AMKNOMKNT  T«>  KKItKRAI. 
AVIATION  AiTOr  IS.SI 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 

SE(      IO.V    APfl.K  AHII.ITY    T«)   IMKOK.M  i'ODK  <IP 
MILITARY  Jl  STK  K 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  IM.  Ml  RDKR  HV  A  KKIIERAI.  PRISONER. 

(a)  In  Ocneral.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"i  1 1 IR.  Murdfr  by  ■  federal  prinoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  Institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
Imprisonment  without  the  possibility  of 
parole. 
"(b)  For  the  purposes  of  this  section- 
ed) the  term  Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title .". 

(b)  Amcndmcnt  to  Chaptxx  Analysib.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 

TITLE  II— EXCLUSIONARY  RULE 

SBC.  Ml.  SEAR(  HEM  AND  HEIZI  RES  PI  RMIANT  "ni 
AN  INVALID  WARRANT 

(a)  In  Oknexal.— Chapter  109  of  title  18, 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 


"*  2237.  Evld«nr«  obtained  by  Invalid  warrant 

Evidence  which  Is  obtained  as  a  result  of 
search  or  seizure  shall  not  t>e  excluded  in  a 
proceeding  In  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States.  If 
the  search  or  seizure  was  carried  out  In  rea- 
sonable reliance  on  a  warrant  Issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless- 

"(1)  the  Judicial  officer  In  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  Judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  Indicia  of  probable  cause  as  to 
render  official  belief  In  lu  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  Is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  It  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.   Evidence  obtained   by   invalid   war- 
rant.". 
TITLE  III— INTERNATIONAL  MONEY 
LAl'NDERINt; 

SEC.  .TSI    REPORTS  ON  ISES  MADE  OK  CIRKENt  V 
TRANSAtTION  REPORTS. 

(a)  Report  to  Congress  on  Use  or  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year; 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  In 
paragraphs  ( 1 )  and  ( 2 ): 

(4)  the  manner  In  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  Stales,  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture; 

(5)  a  summary  of  sanctions  imposed  In  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  Indictments 
filed  In  the  previous  fiscal  year  which  re- 
sulted. In  large  part,  from  Investigations  Ini- 
tiated by  analysis  of  the  reports  referred  to 
In  paragraphs  ( 1 )  and  (2);  and 

(7)  a  summary  of  criminal  Indictments 
filed  In  the  previous  fiscal  year  which  re- 
sulted, In  large  part,  from  investigations  Ini- 
tiated by  Information  regarding  suspicious 


financial  transactions  provided  voluntarily 
by  financial  Institutions. 

(b)  Advisory  Oroup  on  Reporting  Re- 
QUiREMcifTs  — Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Oroup  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  In 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Oroup  shall  provide  a  means 
by  which  the  Secretary— 

(1)  Informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed In  subsection  (a)(4); 

(2)  Informs  private  sector  representatives, 
on  a  regular  basis,  of  how  Information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  Institu- 
tions has  been  used  for  the  purposes  de- 
scribed in  sutMection  (a)(4);  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SE(  .  302.  ELEtTRONK-     SiANNINC     OF     CERTAIN 
INITEI)  STATES  CIRRENCY  NirTES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  In  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force  ")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  States  Code.  In  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  Implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary  shall,  at  a  minimum,  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment In  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(1)  coding. 

(IDsymboIogy, 

(ill)  scanning  systems. 

(Iv)  computer  data  compilation,  and 

(v)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A).  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (Including  travel 
time),  be  entitled  to  receive  compensation  at 


a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  OS- 18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  6.  United  States  Code,  for  persons 
employed  Intermittently  In  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.- Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1).  and 
Includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SE(.  303  CONI''ORMIN(;  AMENDMENT  OK  PROVI- 
SION RELATING  TO  THE  E(it  ITABI.K 
TRANSFER  TO  A  PARTK  IPATINIi  FOR- 
EKiN  NATION  OF  FORFEITED  PROPER- 
TY OR  PRtMEEDS. 

Section  981(i)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:": 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  Inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  In  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (1)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ID  Is  authorized 
In  an  International  agreement  between  the 
United  States  and  the  foreign  country,  and 
(ill)  is  made  to  a  country  that.  If  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961. ";  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SKC.  304.  ADDITION  OV  C(>NF(>RMIN(;  PREDICATE 
MONEY  LAt'NDERIN(;  REFERENCES 
TO  "INSIDER  "  EXEMPTION  FROM  THE 
RI(;HT  "TO  FINANCIAL  PRIVAt  V  A(T, 

Section  1113(l)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1)(2))  Is  amended  by  Inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code  ". 

dec.  3eS.  CLARIFICATION  OF  DEFINITION  OF 
•MONETARY  INSTRl'MENTS". 

Section  1956(0(5)  of  title  18.  United 
Stales  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  "monetary  instruments' 
means  (1)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (li)  Investment  securities 
or  negotiable  Instruments,  in  bearer  form  or 
otherwise  In  such  form  that  title  thereto 
passes  upon  delivery;". 


SE(  .  :10«.  MONEY  LAI  NDKRIN(i  AMENDMENTS. 

Section  1956(c)(1)  Is  amended  by  striking 
"Slate  or  Federal"  and  Inserting  "State. 
Federal,  or  foreign". 

SEC.  .107.  DEFINITION   OF   "SPEt  IFIED    I  NLAWFIL 
A(TIVITY"  FOR  MONEY   LAI  NDERIN(i 

STATITK. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial Institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications). "  after  "section  875 
(relating  to  interstate  communications)."'; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud).". 

SEC.    .KIK.     RHiHT    TO     FINANCIAL    PRIVACY     ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  Is  amended 
In  the  last  sentence— 

( 1 )  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: 

",  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure"". 

SEC.  309.  CORRECTION  OF  ERRONEOl'S  PKEDK  ATE 
OFFENSE  REFERENCE  I  NDER  IK  C.S.i  . 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)'"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SE(  .  31(1.  KNOWLEIMiE  RE()l  IREMENT  FOR  INTER- 
NATIONAL MONEY  LAI  NDERINC: 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  In  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  In  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  Indicate  that 
the  defendant  believed  such  representations 
to  be  true. ":  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SE<  .  3n.  MONEY  LAINDERINd  FORFEITl  RES. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  Is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant. 
In  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  Involving  a  total 
of  $100,000  or  more  In  any  12  month 
period". 

SEC.  312.  MONEY  LAI  NDERINli  CONSPIRACIES. 

Section  1956  of  title  18,  United  Stales 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  In  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 


TITLE  IV— ASSAltLT  WEAPONS 


SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  Limitation  Act  of  1989". 

SK(  .  102.  I  NLAWFIL  ACTS. 

Section  922  of  title  18,  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  In  paragraph 
(2).  It  shall  be  unlawful  for  any  person  to 
transfer.  Import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
Slates  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(Dd)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

""(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent.  In  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  Issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined In  this  title.  In  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  dale  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.". 

SE(  .  103.  DEFINITIONS. 

Section  921(a)  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

'■(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnlkovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Gain. 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Coll  AR-15  and  CAR-15. 

"(E)  Fabrlque  Natlonale  FN/FAL.  FN/ 
LAR,  and  FNC. 

"(F)  MAC  10  and  MAC  11. 

"(G)Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

"(1)  Street  Sweeper  and  Striker  12.". 

SEC.    lOL   SECRETARY   TO   RECOMMEND   DE8ICNA- 
TION  AS  ASSAILT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code. 
Is  amended— 
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(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"S  931.  Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  he  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  assault  weapons.". 

SE(  .  IO.V  KNHANl  ED  PEN.*1.TIES 

Section  924(c>  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years,". 

SE(.  I0«.  PENALTIES    EOR    IMPKOPKK    TRANSFER. 

steai.im;  kikearm.  or  s.iir<i<iLiN(i 

A    firearm    in    l>Rl  <i-REiaTEI>    OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  <f)  and  (g). 
and  any  references  to  such  sulwections.  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  t)oth. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  t>e  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

'(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802):or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  sut>section  (cM3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  l)e  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEt .  Iin  OI.SARILITV. 

Section  922(g)<l)  of  title  18,  United  States 
Code,  is  amended  by  inserting  l>efore  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC   lOM.  REVfM  ATION  OF  SIPERVISEII  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  suljsection: 

•(h)  Mandatory  Revocation  For  Posses- 
sion or  A  Firearm.- If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 


of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 
SE(   109.  sn  nv  by  attorney  (;enerai. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SE«  .  no  SI  NSET  PROVISION 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
l)e  repealed. 

Amendment  No.  897 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 
SEC.  Itll.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SE«  1112.  CONSTITITIONAL  PKIH'EIH'Ri'^i  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH 

(a)  In  General.— Part  II  of  title  18  of  the 

United  States  Code  is  amended  by  adding 

the  following  new  chapter  after  chapter  227: 
"CHAPTER  221*— DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  Justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation    of    a    sentence    of 
death. 
3597.  Use  of  State  facilities. 

"H  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  descrit>ed  in  section  794  or 
section  2381  of  this  title: 

"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  t>odily  injury  to  the 


President   or   comes   dangerously   close   to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  t>eyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim: 

"(3)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  l)e  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act:  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 
shall  l>e  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 

"S  3.592.  Kartoni  to  be  considered  in  determininx 
whether  a  sentence  of  death  is  justified 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

•■(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

■■(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"(8)  That  other  faictors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)  Aggravating  PA(rroRS  por  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 


"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

■■(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defenclant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner: 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Sutistances  Act  for  which  a 


sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise: 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

■■(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

"(ii)  because  of  the  performance  of  his  of- 
ficial duties;  or 

"(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  "law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"§  3.593.  Special  hearing  to  determine  whether  a 

sentence  of  death  is  justified 

"(a)  Notice  by  the  Government.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.- If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591.  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  l>e  imposed. 
The  hearing  shall  be  conducted— 


•■(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  Ijefore  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 

A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
numl>er. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  t>e  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  t>efore  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  l>e  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  sutisection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  fin(ls  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
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ing  with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  or  a  Finding  Concekning  a 
Sentence  or  Death.— If.  in  the  case  of— 

"(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist;  or 

"(2)  an  offense  described  in  section  3591 
<b)  or  (c),  an  aggravating  factor  required  to 
be  coiuidered  under  section  3592(c)  is  found 
to  exist: 

the  Jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  Justify  a  sentence 
of  death,  or.  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen 
tence  of  death.  Based  upon  this  consider- 
ation, the  Jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  Jury  or  the  court,  if  there  is  no 
Jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  Jury  shall  l>e  so  instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
l)efore  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  Jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  t>eliefs.  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e>. 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious t>eliefs.  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"9  3594.  Imposition  of  ■  ««nleiKe  of  d«alh 

Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"9  3595.  Review  of  a  sentence  of  death 

■•(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  t>e  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  Judgment  of  con- 


viction and  shall  have  priority  over  all  other 
cases. 

•(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

(2)  the  information  submitted  during  the 
sentencing  hearing: 

■•(3)  the  procedures  employed  in  the  sen 
tencing  hearing:  and  -^ 

(4)  the  special  findings  returned  ■\inder 
section  3593(d).  ' 

"(c)  Decision  and  Disposition.— 
(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"9  .ri»6.  Implementation  of  a  sentence  of  death 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  tje  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability— 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 
"9  3597.  I'm  of  SUte  facilitie* 

"(a)  In  General— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  SUte  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

■(b)  Excuse  or  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding   services    to    that    department    or 


bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
sut>section.  the  term  participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal —Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  pai'  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

••22».  Demh  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 


"3566.  Repealed. 
"3567.  Repealed. '. 

SE(    103.  CONFOR.MINt;  (HANCiES  IS  TITLE  18. 

(a)  Aircrapts  and  Motor  Vehicles —Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ".  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  Jury  or.  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans:  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(1)  of  title  IS.  United  SUtes 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder  — (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  l>e  sentenced  to  im- 
prisonment for  life.  and". 

(e)  Kidnapping— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  In- 
serting after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  l)e  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.- 
The  last  paragraph  of  section  1716  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing  the   comma   after   "imprisonment    for 


life"  and  Inserting  a  i>eriod  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  Jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  l)e  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeehing.— ( 1 )  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  txtth"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 

(2)  Section  1959(a)(1)  of  title  18,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both:". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
Imprisonment  for  life."  and  inserting  ". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,". 

SEC.  104.  CONFORMING  AMENDMENT  TO  FEDERAL 
aviation  act  of  1954. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 

SEC.    i«S.   applicability   to   I'NIFORM   CODE  OF 
MILITARY  Jl'STICE. 

The  provisions  of  chapter  228  of  title  18, 
United  SUtes  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  MiliUry  Justice  ( 10  U.S.C. 
801). 

SEC.  I0«.  Ml'RDER  BY  A  FEDERAL  PRISONER. 

(a)  In  General.- Chapter  51  of  title   18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"9  1 1 18.  Murder  by  a  Federal  prisoner 

•(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  Imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
Imprisonment  without  the  possibility  of 
parole. 
"(b)  For  the  purposes  of  this  section— 
"(1)  the  term  Federal  correctional  Institu- 
tion' means  any  Federal  prison.  Federal  cor- 


rectional facility,  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

"(2)  the  term  'term  of  life  Imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

"(3)  the  term  'murders'  means  conunitting 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 
TITLE  II— EXCLUSIONARY  RULE 
SEC.  20L  SEARCHES  AND  SEIZIRES  PCRSIANT  TO 
AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"9  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  In  a 
pr(5ceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  In  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

"(1)  the  judicial  officer  In  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth: 

"(2)  the  Judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant: 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  tielief  in  its  existence  entirely 
unreasonable:  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.   Evidence   obtained  by   invalid  war- 
rant.". 
TITLE  III— INTERNATIONAL  MONEY 
LAUNDERING 

SEC.  301.  REPORTS  ON  I'SES  MADE  OF  CCRRENCV 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31,  United  SUtes  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  In  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  (2): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 


United  SUtes  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  Including  the  provisions  regarding 
asset  forfeiture: 

( 5 )  a  summary  of  sanctions  Imposed  in  the 
previous  fiscal  year  against  iiersons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  an(l  (2). 
and  other  steps  taken  to  ensure  mjucimum 
compliance: 

(6)  a  summary  of  criminal  indictments 
filed  In  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  Ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (1)  and  (2);  and 

(7)  a  summary  of  criminal  indictments 
filed  In  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  volunUrlly 
by  financial  institutions. 

(b)  Advisory  GROin>  on  Reporting  Re- 
quirements.—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  In 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  represenUtives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed in  sut>section  (a)(4); 

(2)  Informs  private  sector  represenUtives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  volunUrily  by  financial  institu- 
tions has  t>een  used  for  the  purposes  de- 
scrit>ed  in  subsection  (a)(4):  and 

(3)  receives  advice  on  the  manner  In  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SEC.  302.  ELECTRONIC     SCANNING     OF     CERTAIN 
INITED  states  CCRRENCV  NOTES. 

(a)  ElLECTRONic  Scanning  Task  Force. — (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31,  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  SUtes  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  SUtes  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  Implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary  shall,  at  a  minimum,  ap- 
point to  the  Task  Force— 
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(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(Who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i>  coding. 

(ii)  symbology. 

(iii)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2KA).  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  OS- 18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  l)e  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  suljsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1),  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SKt.  3«3.  I  l)NM>RMIN(.  AMKMIMKNT  OK  PROVI- 
SION RKI.ATISt;  TO  THE  Eyi  ITAHI.K 
TRANSKKR  to  a  PARTK'IPATINC  KOR- 

kii;n  nation  ok  korkkitkii  pkopkk 
TV  OR  PR<H  i:ki>s. 

Section  981(i)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(l)<B).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:": 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
proparty  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indi«e«tly  in  the  seizure  or  forfeiture  of 
the  prdl)erty.  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  l)een  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.":  and 

<3)  in  paragraph  (1).  by  striking  the  last 
sentence. 


SKI  till  addition  ok  OINKORMINt.  I'KKIIK  \TK 
MONK>  I.AI  NUKRINc;  RKKKRKNI  KS 
TO  IN.SIDKR"  KXKMPTION  KRO.M  THK 
RKlHTTOKINANdAI.  PRIVA(  V  A(T 

Section  I113(l)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(l)(2))  is  amended  by  inserting  or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code". 

SM  mv  <  I.ARIKH  ATION  OK  IIKKINITION  OK 
-MONtrfARV  INSTRI  MKNTS" 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery:". 

SK(  .  liMi  MONKV  I.AI  NDKKINC  WIKNDMKNTS. 

Section  1956(c)<l)  is  amended  by  striking 
State    or    Federal"    and    inserting      State. 
Federal,  or  foreign". 

SM  III?  IIKKINITION  OK  SPKC  IKIKII  I  NI.AWKI  I. 
AJTIVIT^  "  KOR  MONK^  l.\t  NDKKINt; 
STATITK 

Section  1956(c)<7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications)."  after  "section  875 
(relating  to  interstate  communications)."; 
and 

(2)  by  striking  section  1344  (relating  to 
bank  fraud).". 

SK<  till*  RllillT  TO  KINAN*  lAI.  PRIVA(  Y  ACT 
AMKNIIMKNT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or  "  after  such  disclosure  " 
and  inserting  a  comma:  and 

(2)  by  inserting  Ijefore  the  period  the  fol- 
lowing: 

",  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 

SK(      liW   ( (IRRMTION  OK  KRRONKOI  S  PRKIIU  ATK 
OKKKNSK  RKKKRKNt  K  1  NIIKR  IK  I  .S.( 
I  ».'>«. 

Section  1956(cM7MD)  of  title  18,  United 
States   Code,    is   amended    by   striking   out 

section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)"'. 

SK(  :lllt.  KN0WI.KIM;K  KKQI  IRKMKNT  KOR  INTKR- 
NATIONAL  MONKV  I.AI  NDKRINi;. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant's  knowledge  may  tie  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
<2)". 


SM  .   til    MONKV  I.AI  NIIKRINC  KORKKITI  RK.S 

Section  982(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

SM    :lli.  MOSKV  I.AI  NIIKRIV;  (  (IN.SPIRAI  IK.S. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

TITLE  IV— ASSAl'I.T  WEAPONS 

SKt     nil   SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Antidrug, 
A.ssault  Weapons  Limitation  Act  of  1989". 

SK(     HI2.  I  NI.AWKI  I.  ACTS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

(2)  This  sul>section  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  sul)division  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection, 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  lK)th  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
sellers  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
k)oth  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473,  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent,'. 


SM     10.1  DKKINITIONS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  "assault  weapon'  means 
any  firearm  designated  ais  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomal  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Berelta  AR-70  (SC-70), 
(D)  Colt  AR-15  and  CAR-15. 

"(E)  Fabrique  Nationale  FN/PAL.  FN/ 
LAR.  and  FNC. 

■(F)  MAC  10  and  MAC  11. 
(G)Steyr  AUG, 

■(H)  INTRATEC  TEC-9,  and 

■  (I)  Street  Sweeper  and  Striker  12.". 

SM.  401  SMRKTARV  TO  RMdMMKNII  l»KSH;NA- 
TION  AS  ASSAll.T  WEAPON 

Chapter  44  of  title  18.  United  States  Code. 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"^  9.11.  Additional  asKauit  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  assault  weapons.". 

SE(  .  lO.V  KNHAM  Kl)  PENALTIES. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years.". 

SEC  KW  PENALTIES  KOR  IMPROPER  TRANSKKR. 
STEALIN(;  KIREARM.  OH  SMI  <;<;LIN(; 
A  KIREARM  IN  IIRKl-RELATEl)  OK- 
KENSK. 

Section  924  of  title  18,  United  SUtes  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

■■(i)  Whoever  knowingly  fails  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)): 


smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SE«  .  107.  IIISAHILITV. 

Section  922(g)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SE<     MW  REVOC  ATION  OK  SI  PERVISEII  RELEASE 

Section  3583  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  For  Posses- 
sion OF  A  Firearm.- If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SE«'.  tO».  STI  l>V  BV  ATTORNEY  (;KNKRAI. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  Iin.  SI  NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  sut)sec-' 
tion  (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 

Amendment  No.  1898 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following; 

TITLE  I— DEATH  PENALTY 
SEC.  101,  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SE(  I0"2.  CONSTITITIONAL  PR«M"EI>rRES  KOR  THE 
IMPOSITION  OK  THE  SENTENCE  OK 
DEATH 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 


"CHAPTER  228— DEATH  SENTENCE 

■'Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"'3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of. death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentente  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation  of  a  sentence  of 
death. 

"3597.  Use  of  Slate  facilities. 

"!)  .3,591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim; 

"(3)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified; 
provided  that  no  person  may  l)e  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 

■■§3592.  Factors  to  be  considered  in  determining 
whether  a  senlence  of  death  is  justiried 
"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following; 

"(1)  The  defendants  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendants  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

■(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
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tion  was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

•■(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

■•(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

■■<7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victims  death. 

■■(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)    ACCRAVATING    FACTORS    FOR    ESPIONAGE 

AifD  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(I)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  Jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Agcravating  Factors  roR  Homicide 
AND  FOR  Attempted  Murder  or  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  Justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  Jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  Im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  In  cus- 
tody of  Institution  or  officer),  section  794 
(gathering  or  delivering  defense  Information 
to  aid  foreign  government),  section  844(d) 
(transporutlon  of  explosives  In  Interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
In  Interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1301  (kidnaping),  or  section  3381  (trea- 
son) of  this  title,  or  section  903  (1)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1473  (I)  or  (n))  (aircraft 
piracy): 

"(3)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  In  the  death  of  a  person,  for 
which  a  sentence  of  life  Imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 
"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  Imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  Infliction 
of,  or  attempted  Infliction  of.  serious  bodily 
Injury  or  death  upon  another  person: 

•■(4)  the  defendant.  In  the  commission  of 
the  offense,  or  In  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
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persons  In  addition  to  the  victim  of  the  of- 
fense: 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner: 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

■■(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

••(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity; 

"(ID  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  Imposed 
or  had  previously  been  convicted  of  engag- 
ing In  a  continuing  criminal  enterprise; 

■•(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  In  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States: 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title.  If  he  is  In  the 
United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  Is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional Institution— 

(1)  while  he  Is  engaged  In  the  perform- 
ance of  his  official  duties: 

"(11)  because  of  the  performance  of  his  of- 
ficial duties;  or 

"(III)  because  of  his  sUtus  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  law 
enforcement  officer'  Is  a  public  servant  au- 
thorized by  law  or  by  a  Oovernment  agency 
or  Congress  to  conduct  or  engage  In  the  pre- 
vention. Investigation,  or  prosecution  of  an 
offense. 

The  Jury,  or  If  there  Is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"S3S93.  Sprclai  hearing  to  d«l«rmln«  whether  ■ 
Mnlenr*  of  death  U  JuiitinMi 
(a)  Notice  by  the  Oovernmint-H,  In  a 
case  Involving  an  offense  described  In  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  Is 
Justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 


and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

'"(I)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.- If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  In  section 
3591.  the  judge  who  presided  at  the  trial  or 
l)efore  whom  the  guilty  plea  was  entered,  or 
another  judge  If  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted  - 

"(I)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
"(C)  the  jury  that  determined  the  defend- 
ants  guilt  was  discharged  for  good  cause;  or 
"(D)  after  Initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  Is  necessary:  or 
"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  It  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  Is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing.  Information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence. Including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  If  the  hearing  Is  held  before  a  Jury 
or  Judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  Its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  Infor- 
mation may  t>e  excluded  If  Its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  Issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  Information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  Information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  In  the 
case  of  Imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  pennltted  to  reply 


in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

•"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  Information  received  during 
the  hearing.  It  shall  return  special  findings 
Identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

""(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

""(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist;  or 

■'(2)  an  offense  described  in  section  3591 

(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jury,  or  If  there  Is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or.  In  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  Jury  by  unanimous  vote,  or  if 
there  Is  no  Jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  Im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court.  If  there  is  no 
Jury,  regardless  of  Its  findings  with  respect 
to  aggravating  and  mitigating  factors.  Is 
never  required  to  Impose  a  death  sentence, 
and  the  Jury  shall  be  so  Instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  In- 
struct the  Jury  that.  In  considering  whether 
a  sentence  of  death  is  Justified,  It  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  Jury  Is  not  to  rec- 
ommend a  sentence  of  death  unless  It  has 
concluded  that  It  would  recommend  a  sen- 
tence of  death  for  the  crime  In  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  Jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  Involved  In  reaching  his  or  her  Indi- 
vidual decision  and  that  the  Individual  Juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  In  ques- 
tion no  matter  what  the  race,  color,  reli- 


gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 

"§  3594.  Imposition  of  a  sentence  of  death 

""Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  Justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 

"§  3.59.5.  Review  of  a  nentence  of  death 

""(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

""(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"•(1)  the  evidence  submitted  during  the 
trial; 

""(2)  the  information  submitted  during  the 
sentencing  hearing; 

'"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

""(4)  the  special  findings  returned  under 
section  3593(d). 

""(c)  Decision  and  Disposition.— 

""(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

•"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592; 
it  shall  affirm  the  sentence. 

••(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

••(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"0  3.596.  Implementatinn  of  a  Hentence  of  death 

••(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  Is  to  be  Implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  Stales  marshal,  who  shall  super- 
vise Implementation  of  the  sentence  In  the 
manner  prescribed  by  the  law  of  the  State 
In  which  the  sentence  Is  Imposed.  If  the  law 
of  such  State  does  not  provide  for  Imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  Implemented  In  the  latter  Slate  In 
the  manner  prescribed  by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  Is  preg- 
nant. 

"(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  Is  mentally  re- 
tarded. A  sentence  of  death  shall  not  l)e  car- 


ried out  upon  a  person  who,  as  a  result  of 
mental  disability— 

""(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  p>erson  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment;  or 

""(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

"!)  3597.  I'se  of  State  facilities 

""(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

""(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  "participation  in  execu- 
tions" includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227; 

••22K.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18,  United  States  Code,  Is  amended  by 
amending  the  Items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

3566.  Repealed. 
"3567.  Repealed.". 

SK(  .  10.1.  ('(>NK(>KMIN(;  ("HANtiKS  IN  TITI.K  IN. 

(a)  Aircrafts  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18,  United  States  Code,  Is 
amended  by  striking  the  comma  after  ""Im- 
prisonment for  life "  and  Inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  In- 
serting "".  except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  Jury  or.  If 
there  Is  no  Jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack;  war  plans;  communications  Intelli- 
gence or  cryptographic  Information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy. ". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18.  United  States  Code,  Is 
amended  by  striking  "as  provided  In  section 
34  of  this  title  ", 
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(2)  Section  844(f)  of  title  18.  United  States 
Code.  Is  amended  by  striking  "as  provided  In 
section  34  of  this  title". 

(3)  Section  844(1)  of  title  18.  United  States 
Code.  Is  amended  by  striking  the  words  '  aa 
provided  In  section  34  of  this  title". 

(d)  MuRDBH.— (I)  The  second  undesignated 
paragraph  of  section  lllKb)  of  title  18. 
United  States  Code.  Is  amended  to  read  as 
follows: 

Whoever  Is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life:". 

(2)  Section  1118(a)  of  title  18.  United 
Sutes  Code,  is  amended  by  striking  any 
such  person  who  is  found  guilty  of  murder 
In  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  In- 
serting after  "or  for  life"  the  following: 
"and.  If  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1718  of  title 
18.  United  States  Code.  Is  amended  by  strik- 
ing the  comma  after  imprisonment  for 
life"  and  Inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code.  U  amended  to  read  as  follows: 

(c)  Whoever  attempts  to  kill  or  kidnap 
any  Individual  designated  In  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  resuiu  In  bodily 
Injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President." 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended 
by  striking  the  comma  after  imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(1)  Bank  Robbery. -Section  2113(e>  of  title 
18,  United  SUtes  Code,  is  amended  by  strik- 
ing "or  punished  by  death  If  the  verdict  of 
the  Jury  shall  so  direct"  and  Inserting  or  If 
death  resuiu  shall  be  punished  by  death  or 
life  imprisonment". 

(J)  Hostage  TAKiNo.-Section  1203(a>  of 
title  18.  United  States  Code,  is  amended  by 
Inserting  after  or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  Imprison- 
ment". 

<k)  RACKETEERiNc-d)  Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  and  if  death  results,  shall  be  sub- 
ject to  Imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
SSO.OOO,  or  both"  and  Inserting  "and  If 
death  resuiu.  shall  be  punished  by  death  or 
life  Imprisonment,  or  shall  be  fined  not 
more  than  t250.(K)0.  or  both". 

(2)  Section  1959(a)(1)  of  title  18.  United 
Sutes  Code,  Is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  Imprison 
ment.  or  a  fine  of  not  more  than  t25O.0O0, 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both;". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik 
Ing  "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  inserting  ". 
where  death  resulU.  a  fine  of  not  more  than 
$1,000,000.  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 
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SKI     KM    ( ONKOKMINIi  AMKNDMK.NT  T(»  KKIIKKAI. 
AVIATION  A«TOK  IK.M 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473),  Is  amend- 
ed by  striking  subsection  (c). 

SK»      \K>.   APIM.lt  AHIi.lTY   T<»   IMMIKM   (OIIK  OK 
MILITARY  Jl  STK  K. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C 
801). 

SK(  .  I0«.  Ml  KI>KK  HV  A  KKDKKAI.  |-KI.S<I.M:k. 

(a)  In  GENERAL.-Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

••»  IIIH.  Murder  by  a  Federal  priimnrr 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 

(b)  For  the  purposes  of  this  section- 

(1)  the  term  Federal  correctional  Institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

(2)  the  term  term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.' . 

(b)  Amendment  to  Chapter  Analysis. - 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

1118  Murder  by  a  Federal  prisoner.", 

TITUK  ll-KXCM'SIONARY  RILE 

SK<     m    SKAK(  IIKS  A>l»  .SKIXI  K»:.S  m  RMIANT  T1» 
AN  INVAI.IOHAKHANT. 

(a)  In  General. -Chapter  109  of  title  18. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"»  2237.  Kvidenrr  oblainrd  by  invalid  warranl 

Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  In  a 
proceeding  In  a  court  of  the  United  Stales 
on  the  ground  that  the  search  or  seizure 
was  In  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  Lisued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  t>e  Invalid,  unless— 

(1)  the  Judicial  officer  In  Issuing  the  war- 
rant was  materially  misled  by  Information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth: 

(2)  the  Judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  In  Indicia  of  probable  cause  as  to 
render  official  belief  In  lU  existence  entirely 
unreasonable;  or 

(4)  the  warrant  Is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  It  to  be  valid .". 

(b)  Amendment  to  Chapter  Analysis. - 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following: 


"2237,   Evidence  obtained   by   Invalid  war- 
rant.". 

TITLE  III— INTKRNATIO.NAL  MONKY 
LAl'NDKRINC 

skc.  .101.  kkhokts  on  i  8ks  madk  iw  (  ikkkncy 
tkansa«tion  kkpokts 
(a)  Report  to  Congress  on  Use  op  Trans- 
action REPORTs.-Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

(1)  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year; 

(2)  the  number  of  reporU  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  Involv- 
ing currency)  In  the  previous  fiscal  year; 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requlremenU  by  persons 
required  to  file  the  reporU  referred  to  In 
paragraphs  ( 1 )  and  (2); 

(4)  the  manner  In  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reporU  referred  to  In  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  requlre- 
menU referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted. In  large  part,  from  Investigations  Ini- 
tiated by  analysis  of  the  reporU  referred  to 
In  paragraphs  (1)  and  (2);  and 

(7)  a  summary  of  criminal  IndlctmenU 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  Investigations  Ini- 
tiated by  Information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
«uiREMENT8.-Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
ReporU  on  Monetary  Instrumenu  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requlremenU  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  Informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  In  which  the 
reporU  referred  to  In  subsections  (a)(1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed In  subsection  (a)(4); 

(2)  Informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4);  and 

(3)  receives  advice  on  the  manner  In  which 
the  reporting  requlremenU  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 


SK(  .  302.  KI.KCTKONK-     SCANNINC      OK     CKKTAIN 
I  NITEl)  HTATK8  CI  KKKNCY  NOTKS. 

(a)  Electronic  Scanning  Task  Force,— d) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  'Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter In  this  section  referred  to  as  the  "Task 
Force '■)  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  Issued  under  section 
51115  of  title  31.  United  States  Code,  In  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  Implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  In  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary  shall,  at  a  minimum,  ap- 
point to  the  Task  Force- 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(I)  coding, 

(ID  symbology. 

(Ill)  scanning  systems, 

(Iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  In  paragraph 
(2)(A).  no  Individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  6.  United  States  Code. 

(«)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  Intermittently  In  the  Government 
service. 

(7)  Upon  the  Issuance  of  the  report  by  the 
Secretary  under  subsection  (b;  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  oi  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1).  and 
Includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 
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SK<  .  Mi.  CONf-ORMIM;  A.MKNDMKNT  iW  PROVI- 
SiON  RKl.ATINC;  TO  THK  KgCITABI.I': 
TRANSFKR  to  a  PARTU'II'ATINC  KOR. 

ki«;n  nation  ok  korkkitkd  propkr 

TY  or  PRIK'KKDS. 

Section  981(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty 
apply:"; 

(2)  In  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  Is  civilly  or  criminally 

forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  Indirectly  In  the  seizure  or  forfeiture  of 
the  property.  If  such  a  transfer  (1)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury.  (11)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(111)  Is  made  to  a  country  that.  If  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SK< .  .1(14.  ADDITION  OK  CONKORMINC  PRKDICATK 
MONKY  I.AI  NDKRIN(i  RKKKRKNCKS 
"TO  ■  INKIDKR"  KXKMPTION  KROM  THK 
RICHT  "n*  KINANCIAI.  PKIVACV  A(T 

Section  1113(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(0(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code  "  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code ". 

SM  .  J«.V  CI.ARIKK  ATION  OK  DKKINITION  OK 
•MONKTARY  INSTRI  MKNTS". 

Section  1956(c)(5)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  monetary  InstrumenU" 
means  (1)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (11)  Investment  securities 
or  negotiable  InstrumenU.  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

SK<  .  ."IM  MONKY  I.AI  NDKRIN(i  AMKNDMKNTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  Inserting  "State. 
Federal,  or  foreign", 

HKC.  J07.  DKKINITION  OK  "SPKCIKIKD  I'NI.AWKl  1. 
AtTIVITY"  KOR  MONKY  I.AINDKRINti 
STATITK. 

Section  1966(c)(7)(D)  of  title  18.  United 
States  Code,  Is  amended— 

(1)  by  Inserting  "sections  1005-07  (relating 
to  false  statemenu  by  an  employee  of  a  fi- 
nancial Institution),  section  1014  (relating  to 
false  statemenu  In  connection  with  loan 
and  credit  applications).'  after  "section  875 
(relating  to  Interstate  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud). ". 

SKC.  30lt.  RI(;HT  "TO  KINANCIAI.  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  Is  amended 
In  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure  " 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

"'.  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 
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SK< .  .10*.  CORRECTION  OK  KRRONEOI'S  PREDICATE 
OKKKN8E  RKKKRENCE  I  NDER  IK  C.8.C. 
ItiW. 

Section  1966(c>(7)<D)  of  title  18.  United 
States  Code,  Is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)""  and  Inserting  In 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEl".  310.  KNOWI.EIMiE  REQCIREMENT  MIR  INTER- 
NATIONAL  MONKY  LAl'NDERINC. 

Section  1956(a)  of  title  18,  United  States 
Code.  Is  amended— 

(1)  In  paragraph  (2)  by  Inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendants  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statemenu  or  actions  indicate  that 
the  defendant  believed  such  represenutlona 
to  be  true.";  and 

(2)  In  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph '"  and  Inserting  "For 
purposes  of  this  paragraph  and  paragraph 

SE(".  311.  MONEY  I.AINDERINC  FORKEITlRja*. 

Section  982(b)(2)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  Involving  a  total 
of  $100,000  or  more  in  any  12  month 
period"". 

SEC.  .1IJ.  MONEY  I.AI  NDKRINC  CONSPIRACIES. 

Section  1956  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempU  or  con- 
spires to  commit  any  offense  defined  In  this 
section  or  In  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

TITLE  IV— ASSAULT  WEAPONS 
SEC".  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  Limitation  Act  of  1989'. 

SEC.  102.  I  NI.AWKI  I.  ACTS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"•(q)(l)  Except  as  provided  In  paragraph 
(2).  It  shall  be  unlawful  for  any  person  to 
transfer.  Import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring.  Importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  sulwectlon. 

"'(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
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lult  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

••(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent.'  . 

SKC     1*3  DEKIMTIONS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

■(25)  The  term  assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  KalashniRovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 
••(C)  Beretta  AR-70  (SC-70). 

■(D)  Colt  AR-15  and  CAR-15. 
"(E)    Pabrique    Nationale    FN/FAL.    FN/ 
LAR.  and  FNC. 

"(P)  MAC  10  and  MAC  11. 

"(G)Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12". 

SEC.    I»l    SM  RCTARY    Tit   RKtO^MKNH   DESMiNA- 
TION  AS  A.SSAl  l,T  WKAPON. 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 
"9  931.  Additional  aaaauit  wrapomi 

•The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

<2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item; 

"931.  Additional  assault  weapoiu.". 

SEf.  !•&.  K>HAN«-EI)  PKNAI.TICS. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years.". 

SKI.  »•».  PENALTIES    FOR    IMPROPER    TRANSEER. 

sTEAi.iNc;  KiREARM.  OR  s.«i<;<;i.iM; 

A    FIREARM    l>    URIO-REI^TED    OF- 
FENSE 

Section  924  of  title  18.  United  SUtes  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing 

'(1)  Whoever  linowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 


CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

(k)  Whoever,  with  the  intent  to  engage 
In.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq); 

•'(2)  violates  any  law  of  a  State  relating  to 
any  controlled  sut>stance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (cK3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SE(     IA7   DISABILITY 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SE(  .  MM  REVIM  ATION  OF  SI  PER  VISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  For  Posses 
SIGN  or  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SE(  .  ••»  STIUV  BY  ATTORNEY  GENERAL. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
.attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  n«  SINSET  PROVISION 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 


tions (j)  and  (k)  to  section  924  of  title  18, 
United  SUtes  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408.  shall 
be  repealed. 

AMENDMKlfT  No.  1899 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 
SEC.  iai.SH«>RT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989  ". 

SE<  102  CONSTITITIONAI.  PK4M  EIH  RES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  22S— DEATH  SENTENCE 

"Sec. 

■3591.  Sentence  of  death. 
•3592.  Factors  to  be  considered  In  determin- 
ing   whether    a    sentence    of 
death  is  Justified. 
■3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
fied. 
""3594.  Imposition  of  a  sentence  of  death. 
"'3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
"«  .1591.  Sentrnre  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  descril)ed  in  section  794  or 
section  2381  of  this  title; 

•"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 
"(1)  intentionally  killed  the  victim; 
"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  In  the  death  of  the 
victim; 

"(3)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  t>e  sentenced  to  death  If,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  Justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 


"S  3592.  Factors  to  be  considered  in  determinin); 
whether  a  sentence  of  death  is  justified 

"(a)  Mitigating  Factors.- In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

"(1)  The  defendants  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendants  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendants  conduct 
In  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 

conduct  that  resulted  in  the  victims  death. 

•■(8)  That  other  factors  in  the  defendants 

background   or  character   mitigate   against 

imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason —In  determining  whether  a 
sentence  of  death  is  Justified  for  an  offense 
described  in  section  3591(a),  the  Jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

The  Jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(C)  A(JCRAVATINC  FACTORS  FOR  HOMICIDE 
AND    POR    A"rTEMPTED    MURDER    OF    THE    PRESI- 

dewt.— In  determining  whether  a  sentence 
of  death  is  Justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 


CONGRESSIONAL  RECORD— SENATE 


12909 


in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  sUtute; 
"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 
"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  infirmity; 

""(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  section 
1116(bK3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(ii)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(iii)  because  of  his  status  as  a  public  serv- 
ant. 


For  purposes  of  this  subparagraph,  a  law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"§3593.  Special  hearing  to  determine  whether  a 
sentence  of  death  is  justined 

"(a)  Notice  by  the  Government —If.  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591.  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  Judge  if  that  Judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted— 

••(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

•  (2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

••(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

•"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 
"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 
"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

""(c)  Proof  of  Mitigating  and  A(k:ravat- 
iNG  Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  heartng  is  held  before  a  Jury 
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or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

■•(d)  Return  of  Special  Pimbincs.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  l>e  made  by  one  or 
more  members  of  the  jury,  and  any  meml>er 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  l)een  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  l>e  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

•■(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of — 

■■(  1 )  an  offense  described  in  section 
3S91(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist:  or 

"(2)  an  offense  described  in  section  3591 

(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist: 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or,  in  the  absence  uf  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  l)e  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence. 
and  the  jury  shall  be  so  instructed. 

"(f)  Spccial  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 


of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"§  3.594.  Imposition  of  a  Mnlenrr  of  death 

"Upon  a  finding  under  section  3S93(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  l>e  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"§  3.S95.  Review  of  a  sentence  of  death 

■(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
apr>eal  must  t>e  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  lie  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

••(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing- 

••(1)  the  evidence  submitted  during  the 
trial: 

••(2)  the  information  submitted  during  the 
sentencing  hearing: 

■■(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

••(4)  the  special  findings  returned  under 
section  3593(d>. 

••(c)  Decision  and  Disposition.— 

■•(1)  If  the  court  of  appeals  determines 
that— 

■(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

•■(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

••(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"S  3596.  Implementation  of  a  sentence  of  death 

•■(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody, 
of  the  Attorney  General  until  exhaustion  of 


the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
Ijerson  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
maruier  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  t>e  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

■•(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

••(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  .sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability— 

••(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

••(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

"§  3i>97.  I'se  of  Sute  facilities 

■•(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

•■(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  •participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.- 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

•3566.  Repealed. 
•3567.  Repealed.'. 

SEC.  103.  CONKORMING  THANCES  IN  TITLE  IH. 

(a)  AiRCRAFTs  AND  MOTOR  VEHICLES.— Sec- 
tion 34  of  title  18,  United  States  Code,  is 
amended  by  striking  the  comma  after  '•im- 


prisonment for  life  '  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting •',  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans:  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  •as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  'as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  words  'as 
provided  in  section  34  of  this  title  ". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

(2)  Section  1116(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and  ". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  'or  for  life"  the  following; 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for 
life "  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

••(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains —The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  SUtes  Code,  is  amended 
by  striking  the  comma  after  •imprisonment 
for  life  "  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
Inserting  after  "or  for  life "  the  following: 
'"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment'". 

(k)  Racketeering.— ( 1 )  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
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striking  •and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both"^  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both  ". 

(2)  Section  1959(a)(1)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(l)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both:"". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  inserting  ', 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death."". 

SEf.  101.  CONI'-OR.'VII.NC  A.MKNOMENT  "H)  KEDERAI. 
AVIATION  A(T  OK  I9.iJ. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SEC.    10.i.    APHI.U  ability   to   I  NIEOR.M   CODE  «>F 
MILITARY  JtSTICE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C 
801). 

SEC.  106.  Ml  RDER  BY  A  KKDEKAI.  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"S  1118.  .Murder  by  a  Federal  prisoner 

•■(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 

•(b)  For  the  purposes  of  this  section— 

"(1)  the  term  Federal  correctional  institu- 
tion •  means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

•■(2)  the  term  term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

••(3)  the  term  murders^  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.'. 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

■1118.  Murder  by  a  Federal  prisoner."". 
TITLE  II— KXCLl'SIONARY  RULE 
SEC.  201.  SEARCHES  AM)  SEIZl  RES  Pl'RSlANT  TO 
AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 
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"(1)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth: 

"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant: 

■•(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable:  or 

■■(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid."'. 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.   Evidence  obtained  by  invalid  war- 
rant."'. 

TITLE  III— INTERNATIONAL  MONEY 
LAUNDERING 

SEC.  301.  REPORTS  ON  I  SES  MADE  OF  CI  RRENCV 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31,  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  (2): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  (1) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States,  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  ( 1 )  and  (2):  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quirements.- Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
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paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  lieen  used  for  the  purposes  de- 
scribed In  subsection  (a>(4); 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  l)een  used  for  the  purposes  de- 
scribed in  subsection  (a)(4);  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SEC.  *K.  ELEtTR«»M(      S<A.NNIN<;     «f     t  ERTAIN 
IMTED  STATES  fl  RRENfV  NtlTES 

(a)  Electronic  Scannimg  Task  Force.— (I) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  numl)er  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

(ii)  symbology. 

(iii)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2MA).  no  individual  who  is  a  full-time  em 
ployee  of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  SUtes  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  meml)ers  may  l)e  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 


employed  intermittently  In  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  sut)section  (a)(1),  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  l>e  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

sec.  m3.  (•«)nm»rm1n(;  amendment  (ie  provl- 
sion  relating  t«>  the  eqi  itaki.e 
transfer  t()  a  harthipatinc  kor- 
ei«;n  n.ation  oe  eoreeited  proper- 
ty OR  PR»M  EEI>S. 
Section  981(i)  of  title   18,  United  States 

Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  sul»section 
(aMl)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 

■Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
properly  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  l)een 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  t)etween  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SEt.  3««  AniMTION  OF  (•«»NEORMIN(;  PREHH  ATE 
MONEY      l.AI  NI>ERiN(.      REKEREN(  ES 

to  "insider"  exemption  erom  the 
ri<;ht  to  einan*  iai.  priva<  y  ait 
Section  1113(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18,  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Ccxle". 

SEf.  MS.  CLARIEU  ATION  OE  DEFINITION  OE 
"MONETARY  INSTRIMENTN". 

Section  1956(cM5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

SE(    .-MC.  MONEY  LAI  NDERINC  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State, 
Federal,  or  foreign". 

SET.  3»7.  DEEINITION  OE  "SPEflEIED  I  NI.AWEII- 
A»TIVITY"  FOR  MONEY  I.Al'NDERINfi 
STATITE. 

Section  1956(cK7>(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 


false  statements  in  connection  with  loan 
and  credit  applications),"  after  "section  875 
(relating  to  interstate  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEC.  3(Wt.  RI(;HT  to  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  or  "  after  "such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

",  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 

SEC.  3W.  CORRECTION  OF  ERRONEOI  S  PREDICATE 
OFFENSE  REFERENt  E  I  NDER  IH  C.S.C. 
ISiKi. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  .110.  knowi.ein;e  reucirement  for  inter- 
national MONEY  LAI  NDER1N(; 

Section  1956(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
pur(>oses  of  this  paragraph  and  paragraph 
(2)". 

SE(     .111.  MONEY  LACNDERING  FORFEITCRFIS. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

SEC.  312.  MONEY  LAt'NDERINC  CONSPIRACIES. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

Amendment  No.  1900 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 
SE(.  I»1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Federal 
Death  Penalty  Act  of  1989  ". 

SEt  102  ( ONSTITITIONAL  PROCEDl'RES  FOR  THE 
I.MPOSITION  OF  THE  SENTENCE  OF 
DEATH 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 


CHAPTER  228— DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
■"3594.  Imposition  of  a  sentence  of  death. 
■3595.  Review  of  a  sentence  of  death. 
""3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
"§  3591.  Sentence  of  death 

""A  defendant  who  has  been  found  guilty 
of— 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

""(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 
"(2)  intentionally  inflicted  serious  bodily 
injury   that   resulted   in   the  death   of   the 
victim; 

"(3)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
"§  3592.  Factors  to  be  conHidered  in  determining 

whether  a  sentence  of  death  is  justiried 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

""(1)  The  defendant"s  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendants  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

""(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

""(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 


"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendants  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

•'(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

"■(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

■■(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

■"(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

'■(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

■'(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 
"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 


"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  planning-  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

■■(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

""(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

■■(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

■■(ii)  because  of  the  performance  of  his  of- 
ficial duties;  or 

'■(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  law 
enforcement  officer"  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"§3593.  Special  hearing  to  determine  whether  a 
sentence  of  death  is  justiried 

■"(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
l)elieves  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 
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"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

••(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

••(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591.  the  judge  who  presided  at  the  trial  or 
tiefore  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted— 

■•(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

••(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

••(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

••(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

••(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

••(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.- Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 


existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

••(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

••(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

■•(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist;  or 

••(2)  an  offense  described  in  section  3591 

(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or.  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, tht  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  jury  shall  be  so  instructed. 

••(f)  Special  P»recaution  To  Assure 
Against  Discrimination.- In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 


"%  3594.  Impogilion  of  a  nentence  of  death 

•Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 

"§  3595.  Review  of  a  Mntenre  of  death 

■•(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

••(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

••(1)  the  evidence  submitted  during  the 
trial; 

•'(2)  the  information  submitted  during  the 
sentencing  hearing; 

••(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

•■(4)  the  special  findings  returned  under 
section  3593(d). 

••(c)  Decision  and  Disposition.— 

•(1)  If  the  court  of  appeals  determines 
that- 

•(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592; 

it  shall  affirm  the  sentence. 

••(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

••(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"JS  .'1,596.  implrmentation  of  a  Hentence  of  drath 

•■(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescrilied  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  anot)ier  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

••(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

••(c)  A  sentence  of  death  shall  not  l>e  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability— 


•'(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment;  or 

'•(2)  laclts  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

"g  3597.  l<8e  of  State  facilitira 

"(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  'participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18,  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3591'. 

(2)  The  section  analysis  of  chapter  227  of 
title  18,  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
•3567.  Repealed.". 

SEf.  103.  fONKORMINC;  CHANtiKS  IN  TITLE  IK. 

(a)  AiRCRAFTS  AND  MoTOR  VEHICLES.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.- Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ",  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans;  communications  intelli- 
gence or  cryptographic  information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 


(3)  Section  844(i)  of  title  18,  United  States 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  "or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  'imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

'"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended 
by  striking  the  comma  after  '•imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery —Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  ""or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— (1)  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  '"and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both"  and  inserting  ""and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000.  or  both". 

(2)  Section  1959(a)(1)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

""(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both; '. 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  Is  amended  by  strik- 
ing "'a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  inserting  "". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000.  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 


SEt. 


104.  CONFORMING  AMENDMENT  TO  FEDERAL 
aviation  AtT  OF  I9.S4. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 

SEC.    lO.i.   AHPLU  ability   TO   INIFORM   CODE  OF 
MILITARY  Jl  .STICE. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  io«.  Ml  rder  by  a  federal  prisoner. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"S  1118.  Murder  by  a  Federal  prisoner 

■"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 
"•(b)  For  the  purposes  of  this  section— 
""(1)  the  term  "Federal  correctional  institu- 
tion' means  any  Federal  prison,  Federal  cor- 
rectional facility.  Federal  conununity  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  "term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

""(3)  the  term  "murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

•1118.  Murder  by  a  Federal  prisoner.", 

TITLE  II— EXCLL'SIONARY  RULE 

SE(  .  201.  SEARCHES  AND  SEIZCRES  PCRSl  ANT  TO 
AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

""(1)  the  Judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

•"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

""(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable:  or 

"•(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  l)e  valid.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
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"2237.   Evidence  obtained  by   invalid  war- 
rant". 

TITLE  III— INTERNATIONAL  MONEY 
LAl'NDERING 

SEt°.  Ml.  REP«>RTS  OK  ISCS  MADE  OF  (  IRRENt  Y 
TRANSAtTION  REPItRTS. 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  ( 2 ): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  In  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  indlctmenu 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  inl 
tlated  by  analysis  of  the  reporu  referred  to 
in  paragraphs  ( 1 )  and  (2):  and 

(7)  a  summary  of  criminal  Indictments 
filed  In  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  Investigations  ini- 
tialed by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Oroup  on  Reporting  Re- 
9UiRBMENTS.-Not  later  than  00  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Oroup  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  In 
paragraphs  (D  and  (2)  of  subsection  (a). 
The  Advisory  Oroup  shall  provide  a  means 
by  which  the  Secretary— 

( 1 )  Informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  In  which  the 
reports  referred  to  in  subsections  (a)(1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed In  sulMection  (a>(4): 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purposes  de- 
scribed in  subsection  (a)<4>:  and 

(3)  receives  advice  on  the  manner  In  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  t>e  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 


SEt.  J«tt.  EI.K(TROM(       S(  ANMNC      OF     « ERTAI.N 
IMTEI)  STATES  <  I  RRENt  Y  NOTES 

(a)  Electronic  Scanning  Task  Force.— (I) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  Secretary")  shall  appoint 
an  Electronic  Scanning  Tasli  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31,  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes:  and 

(C)  make  recommendations  at>out  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(Who  shall  serve  as  a  nonvoting,  ex  officio 
member):  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding, 

(ii)  symbology. 

(ill)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A).  no  Individual  who  is  a  rull-time  em- 
ployee of  the  Federal  Oovernment  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (Including  travel 
lime),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  nol  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  OS- 18  of  the  Oeneral 
Schedule  established  under  section  S332  of 
title  5.  United  Stales  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  S.  United  Slates  Code,  for  persons 
employed  Intermittently  In  the  Oovernment 
service. 

(7)  Upon  the  Issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1),  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 


SEf.  m.  (-ONFOR.MIMi  AMENDMENT  OF  PROVI- 
SION  REI.ATIN(;  to  the  Eqi'lTABLE 
TRANSFER  TO  A  PARTICIPATINC  FOR- 
EI(;N  NATION  OF  FORFEITED  PROPER 
TY  OR  PRtH'EEDS. 

Section  981(i)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:": 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
Oeneral  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  Stales  and  the  foreign  country,  and 
(ill)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961. ':  and 

(3)  in  paragraph  (1).  by  striking  the  last 
.sentence. 

SE(  .  Ml.  ADDITION  OF  ( ()NFORMIN<;  PREDK  ATE 
MONEY  I.AINDERINi:  REFERENCES 
TO  INSIDER"  EXEMPTION  FROM  THE 
RI(;ilTTO  FINANCIAL  PRIVAl  Y  A<T. 

Section  1113(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(l)(2))  i.s  amended  by  inserting  or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code". 

SEt  .KM.  (  l..«RIFI(  ATION  OF  DEFINITION  OF 
•MONETARY  INSTRI  MENTS". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  monetary  Instruments' 
means  (I)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (II)  Investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  In  such  form  that  title  thereto 
passes  upon  delivery: ". 

SE(     MM  MONEY  I.AI  NDERINi;  AMENDMENTS 

Section  1956(0(1)  is  amended  by  striking 
State    or    Federal"    and    Inserting    "State. 
Federal,  or  foreign  ". 

SEC.  .107  DEFINITION  OF  "SPEC  IFIED  I  NI.AWFt  I, 
A«TIVITY'  FOR  MONEY  I.AI'NDERINi; 
STATITE 

Section  1956(c)(7>(D)  of  title  18,  United 
States  Code.  Is  amended— 

(1)  by  Inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial Institution),  section  1014  (relating  to 
false  statements  In  connection  with  loan 
and  credit  applications),"  after  "section  875 
(relating  to  interstate  communications)."; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud).". 

SE(.   .i»H    ri(;ht   to   financial   privacy   AtT 

AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure" 
and  Inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

".  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 


SEC  .  .10*.  ( ORREiTION  OF  ERRONEIU'S  PREDICATE 
OFFENSE  REFERENCE  CNDER  IM  I  ..S.I . 
I  ».'>«. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  Inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SE»  .110  knowleim;e  reqi  irement  for  inter- 
national MONEY  LAI  NDERINC. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.":  and 

(2)  in  paragraph  (3)  by  striking  For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC  .  .til.  MONEY  LAINDERINCi  FORFEITCRES. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant. 
In  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  Involving  a  total 
of  $100,000  or  more  In  any  12  month 
period". 

SEC  .  Wi   MONEY  l.Al  NDERINC;  C  CtNSPlKAC  lES 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  In  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commi.ssion 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

Amendment  No.  1901 
In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  following: 

TITLE  I— DEATH  PENALTY 
SEC     ini   SHORT  TITLE 

This  title  may  be  cited  as  the  'Federal 
Death  Penalty  Act  of  1989  ". 

SEC  .  lUi.  CONSTITl  TIONAI.  PRCM'EDI  RES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  OENERAL.-Part  II  of  title  IB  of  the 
United  Slates  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 
"CHAFTER  22H— DEATH  SENTENCE 

"Sec. 

■3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  Justified. 
"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
fied. 
"3594.  Imposition  of  a  sentence  of  death. 
""3595.  Review  of  a  sentence  of  death. 
"3696.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
"8  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 


■"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

■■(1)  intentionally  killed  the  victim; 

■■(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim; 

■•(3)  Intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

■'(4)  Intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  Justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  le&s  than  17  years  of  age 
at  the  time  of  the  offen.se. 
"N  ,1.'i92.  Kartiim  lo  be  ronNldered  In  drIermininK 

whether  a  Henlenre  of  death  1h  JuHlified 

■■(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors.  Including 
the  following: 

(1)  The  defendants  capacity  lo  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  Im- 
paired as  lo  conslilule  a  defense  lo  the 
charge. 

■'(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  lo  con- 
stitute a  defense  to  the  charge. 

■■(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  Slates  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  .so  minor  as  to  conslilule  a  defense 
lo  the  charge. 

(4)  The  defendant  could  nol  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

■■(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

■■(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

■■(7)  The  victim  consented  to  the  criminal 
conduct  thai  resulted  in  the  victims  death. 

■■(8)  That  other  factors  In  the  defendant's 
background  or  character  mitigate  against 
Imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  Justified  for  an  offense 


described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  Involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

■■(2)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

'■(3)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

■■(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  Jury,  or  if 
there  Is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

■"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  Im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (1)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (1)  or  (n))  (aircraft 
piracy ): 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

■■(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  Stale 
offenses,  punishable  by  a  term  of  Imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  Infliction 
of.  or  attempted  Infliction  of.  serious  t>odily 
injury  or  death  upon  another  person: 

■■(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense: 

■■(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

■■(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 
(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  In  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

■■(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 
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■■(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  Infirmity: 

'■(U)  the  defendant  had  previously  t>een 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Sutwtances  Act  for  which  a 
sentence  of  5  or  more  years  may  l>e  Imposed 
or  had  previously  been  convicted  of  engag- 
ing In  a  continuing  criminal  enterprise: 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  In  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act:  or 

■■(13)  the  defendant  committed  the  of- 
fense against— 

■■(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vlce-Presldent-des- 
Ignate.  or.  If  there  Is  no  Vice  President,  the 
officer  next  In  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States: 

■■(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

■■(C)  a  foreign  official  listed  In  section 
1116(b)(3)(A)  of  this  title,  if  he  la  In  the 
United  States  on  official  business:  or 

(D)  a  Federal  public  servant  who  Is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

■  (I)  while  he  Is  engaged  in  the  perform- 
ance of  his  official  duties: 

■■(11)  because  of  the  performance  of  his  of- 
ficial duties:  or 

■■(111)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  law 
enforcement  officer'  Is  a  public  serxanl  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  In  the  pre- 
vention. Investigation,  or  prosecution  of  an 
offense. 

The  Jury,  or  if  there  Is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"13393.  Special  hrarinR  In  delerminr  whether  a 

■cntence  of  death  is  juatided 

"(a)  Notice  by  the  Government— If,  in  a 
case  Involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
Justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

■•(1)  suting  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that.  If  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

•■(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

■■(b)  Hearing  Before  a  Court  or  Jdry.- If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  descrit>ed  in  section 
3591.  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 


another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  .separate  sentencing  hearing 
to  determine  the  punishment  to  be  Imposed. 
The  hearing  shall  be  conducted- 

■■(1)  l>efore  the  jury  that  determined  the 
defendant's  guilt: 

■■(2)  before  a  jury  Impaneled  for  the  pur- 
pose of  the  hearing  if- 

■(A)  the  defendant  wan  convicted  upon  a 
plea  of  guilty: 

■■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury: 

'■(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  Initial  Imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  It  shall  consist  of  a  lesser 
numt>er. 

"(c)  PROor  or  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  i.s  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing.  Information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  If  the  hearing  is  held  before  a  Jury 
or  Judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  Is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  Information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
goverrmient  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  Infor- 
mation. 

■■(d)  Return  or  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  meml)ers  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 


established  for  purposes  of  this  section  re- 
gardless of  the  number  of  Jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  In  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

■(e)  Return  or  a  Finding  Concerning  a 
Sentence  or  Death.— If.  In  the  case  of— 

■■(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist:  or 

■(2)  an  offense  described  in  section  3591 
(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  Is  found 
to  exist: 

the  jury,  or  If  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  Justify  a  sentence 
of  death,  or.  In  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  Justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  Jury  by  unanimous  vote,  or  if 
there  is  no  Jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  Im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  If  there  Is  no 
Jury,  regardless  of  Its  findings  with  respect 
to  aggravating  and  mitigating  factors.  Is 
never  required  to  Impose  a  death  sentence, 
and  the  Jury  shall  be  so  Instructed. 

■■(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  In- 
struct the  Jury  that.  In  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  Jury  Is  not  to  rec- 
ommend a  sentence  of  death  unless  It  has 
concluded  that  It  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  Involved  in  reaching  his  or  her  Indi- 
vidual decision  and  that  the  Individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  In  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 

"H  3394.  Imposition  of  a  Mentence  of  death 

■Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  tte  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  If  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  Imprisonment  without  parole. 

"It  3593.  Review  of  a  sentence  of  death 

■■(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 


appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  Judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

■(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

■'(1)  the  evidence  submitted  during  the 
trial: 

■■(2)  the  Information  submitted  during  the 
sentencing  hearing: 

■'(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

■■(c)  Decision  and  Disposition.— 

■■(1)  If  the  court  of  appeals  determines 
that- 

■■(A)  the  sentence  of  death  was  not  Im- 
posed under  the  Influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

'■(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 

it  shall  affirm  the  sentence. 

'■(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"fl  3598.  Implementation  of  a  nentcnce  of  death 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  Is  to  be  Implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise Implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
In  which  the  sentence  is  Imposed.  If  the  law 
of  such  State  does  not  provide  for  Imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  Implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  Is  preg- 
nant. 

■■(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability- 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  Informatic-  to  coun- 
sel or  to  the  court. 

"§  3397.  L'se  of  Sute  facilities 

"(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  Imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpiose. 
and  shall  pay  the  costs  thereof  In  an 
amount  approved  by  the  Attorney  General. 


"(b)  Excuse  or  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  In  attendance  at  or  to 
participate  In  any  execution  carried  out 
under  this  section  if  such  participation  Is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  In  execu- 
tions' Includes  personal  preparation  of  the 
condemned  Individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  In  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code.  Is  amended  by 
adding  the  following  new  item  after  the 
Item  relating  to  chapter  227: 

"22K.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18,  United  States  Code.  Is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
3567.  Repealed.". 

SK(     in;i.  ( ONKOKMINt;  CIIANCiKS  IN  TITI.K  IH. 

(a)  AiRCRAPTs  and  Motor  Vehicles. -Sec- 
tion 34  of  title  18.  United  States  Code.  Is 
amended  by  striking  the  comma  after  'im- 
prisonment for  llfe^  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage. -Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ■■.  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or.  If 
there  Is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans:  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— ( 1 )  Section 
844(d)  of  title  18.  United  States  Code.  Is 
amended  by  striking  "as  provided  in  section 
34  of  this  title'. 

(2)  Section  844(f)  of  title  18.  United  States 
Code.  Is  amended  by  striking  ■"as  provided  In 
section  34  of  this  title  ". 

(3)  Section  844(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  Is  amended  to  read  as 
follows: 

""Whoever  is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life:". 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  Is  amended  by  striking  "any 
such  person  who  Is  found  guilty  of  murder 
In  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life.  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  Is  amended  by  in- 
serting after  "or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 


(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "Imprisonment  for 
life  "  and  Inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempu  to  kill  or  kidnap 
any  Individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life.  If  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  resulU  In  bodily 
Injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President. ". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code.  Is  amended 
by  striking  the  comma  after  ""Imprisonment 
for  life  "  and  Inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18.  United  States  Code.  Is  amended  by  strik- 
ing "or  punished  by  death  If  the  verdict  of 
the  jury  shall  so  direct"  and  Irwertlng  "or  If 
death  resulU  shall  be  punished  by  death  or 
life  Imprisonment". 

(j)  Hostage  Taking.— Section  1203(a>  of 
title  18.  United  SUtes  Code.  Is  amended  by 
inserting  after  "or  for  life  "  the  following: 
"and,  if  the  death  of  any  person  results, 
.shall  be  punished  by  death  or  life  Imprison- 
ment". 

(k)  Racketeering— (1)  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  "and  if  death  resulU.  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  both "  and  Inserting  "and  If 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000.  or  both". 

(2)  Section  1959(a)(1)  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 

""(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  Imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both:". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code.  Is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life,"  and  inserting  ". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  Imprisonment  for  life  or  a  sen- 
tence of  death.". 

SK<  .  KM.  CONPORMINC  AIMKNOMCNT  TO  FEDERAL 
aviation  ACT  OF  19.i4. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 

SEC.    ID.'i.   APPLICABILITY  TO   1  NIFORM   CODE  OF 
MILITARY  Jl'STICE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  ( 10  U.S.C. 
801). 

SEC.  KM.  .Ml  KDER  BY  A  FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"§  1118.  Murder  by  a  Federal  prisoner 

■■(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
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Imprisonment  without  the  possibility  of 
parole. 

"(b)  For  the  purposes  of  this  section— 

"(1)  the  term  'Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

"(2)  the  term  term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
Indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code.  <1s  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 

TITLE  II— EXCLl'SIONARY  RIXE 

SEt.  iOl.  SI:aK(  HKS  AM)  SKIZIRK-X  Pt  ItslANT  TO 
AN  INVALID  WARRANT 

<a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"ii  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

"(1)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth: 

"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant: 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable:  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.   Evidence  obtained   by   invalid   war- 
rant.". 

TITLE  III— INTERNATIONAL  .MONEY 
LAl'NDERING 

SEl'.  Ml.  REPORTS  <»N  t'SKS  MADE  OE  ClRRENtV 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  or  Trans- 
action Reports.- Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

<  1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  numt>er  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year: 


(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1  >  and  ( 2 ): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2), 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  ( 1 )  and  (2):  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quirements.—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  d)  and  (2i  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  suljsections  (a)  ( 1 )  and 
(2)  have  been  used  for  the  purposes  de- 
scril)ed  in  subsection  (a)(4): 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  Institu- 
tions has  t>een  used  for  the  purposes  de- 
scril)ed  in  subsection  (a)(4):  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SEC   :1<I2.  ELECTRONIC     SCANNIN(;      OE     CERTAIN 
INITEI)  STATES  «  1  RREN<  V  NOTES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31,  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes:  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  descrit)ed  in  subsection  (a),  the  Secre- 


tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
meml>er);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding, 

(ii)  symbology. 

(iii)  scanning  systems, 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A).  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1).  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  3«3.  CONEORMIN*;  AMENDMENT  OE  PROVI- 
SION REI.ATINt;  TO  THE  EQl  ITAHI.E 
TRANSFER  TO  A  PARTICIPATINIi  EOR- 
EICN  NATION  OE  FORFEITED  PROPER- 
TV  OR  HR(K  EEDS. 

Section  981(i)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  sutwection 
(a)(l)(B>.  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:  ": 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ID  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable. 


has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961. ";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SE(  .  304.  ADDITION   OF   CONFORMIN<;    PREDICATE 

MONEY    i.ai'nderim;    references 

TO   "INSIDER"  EXEMPTION  FROM  THE 
RKJHT  TO  FINANt  lAI.  PRIVACY  AIT. 

Section  1113(1X2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code". 

SE<  .ms.  CI.ARIFU  ATION  OE  DEFINITION  OF 
"MONETARY  INSTRl'MENTS  ". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery:". 

SEC. .'«»«.  MONEY  LAI  NDERINC;  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "Slate, 
Federal,  or  foreign". 

SE(  .  .107.  DEFINITION  OF  "SPEC  IFIED  I  NLAWFCI. 
A<TIVITY"  FOR  .M(»NEY  LAINDERINli 
ST.ATITE. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications),"  after  "section  875 
(relating  to  interstate  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEC.  30K.  RI(;HT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

",  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 

SEC.  309.  IXtRRECTION  OF  ERRONEOIS  PREDICATE 
OFFENSE  REFERENCE  I'NDER  IK  C.S.C. 
I9.S6. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"'section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  '"a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  310.  KNOWLEDGE  REQCIREMENT  FOR  INTER- 
NATIONAL MONEY  LAl'NDERINC;. 

Section  1956(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "'For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 


(2)  in  paragraph  (3)  by  striking    For  pur- 
poses of  this  paragraph  "  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 
SEC  .  311.  MONEY  LAINDERINd  FORFEITl  RES. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period", 

SEC.  312.  MONEY  LAl'NDERINCi  CONSPIRACIES. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

Amendment  No.  1902 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989  ". 

SEC.  102.  CONSTITI  TIONAl.  PROC  EDIRES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec. 

"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
""3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
••§  3591.  Sentence  of  death 

""A  defendant  who  has  been  found  guilty 
of- 

""(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"'(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim; 

"(3)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 


grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  In  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  359C,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
'"I)  3592.  Factorg  to  be  considered  in  determining 

whether  a  sentence  of  death  is  justiried 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  sut)stantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

■"(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  for  Espionage 
and  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"'(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
and  for  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  descnt>ed 
in  section  3591  (b)  or  (c),  the  jury,  or  if 
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there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

■■(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

•■(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner: 

"(6)  the  <i«fendant  prtx-ured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

■■(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

•■(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  infirmity: 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  t)een  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act:  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

•(A)  the  President  of  the  United  SUtes. 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  SUtes: 


■(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

■'(C>  a  foreign  official  listed  in  section 
U16(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

■■(i)  while  he  is  engaged  in  the  jjerform- 
ance  of  his  official  duties; 

■■(II)  t>ecause  of  the  performance  of  his  of- 
ficial duties;  or 

"(iii)  because  of  his  status  as  a  public  ser\'- 
ant. 

For  purposes  of  this  subparagraph,  a  ■law 
enforcement  officer'  is  a  public  .servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"§  3593.  Special  h«arinK  to  determinf  whether  a 
<i«ntence  of  death  in  justiTied 

■■(a)  Notice  by  the  Government.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  tti»  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

■■(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

■'(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

■■(b)  Hearing  Before  a  Court  or  Jury.- If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  sul>section  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591.  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted— 

■■(1)  before  the  jury  that  determined  the 
defendant's  guilt: 

"(2)  l>efore  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

■'(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

■■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

■■(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

■•(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

■'(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  memberF.  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 


of  the  court,  that  it  shall  consist  of  a  lesser 
numl)er. 

■■(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencmg  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

■■(d)  Return  of  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

■'(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist;  or 

"(2)  an  offense  described  in  section  3591 

(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist: 

the  jury,  or  if  there  Is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 


of  death,  or,  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  Jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  jury  shall  be  so  instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  f.at  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"S  3594.  Imposition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"S  3595.  Review  of  a  sentence  of  death 

■■(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

■•(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(l)  the  evidence  submitted  during  the 
trial: 

•'(2)  the  information  submitted  during  the 
sentencing  hearing; 

'•(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

••(4)  the  special  findings  returned  under 
section  3593(d). 

••(c)  Decision  and  Disposition.— 

•'(1)  If  the  court  of  appeals  determines 
that— 

'•(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  suid 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 


factor  required  to  be  considered  under  sec- 
tion 3592; 

it  shall  affirm  the  sentence. 

'•(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

••(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"g  3.596.  Implementation  of  a  sentence  of  death 

••(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

■•(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

■■(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability— 

•■(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for.  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment;  or 

'•(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 
"g  3597.  Use  of  State  facilities 

•■(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

■•(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  •participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18,  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227; 


"228.  Death  sentence 3591  ". 

(2)  The  section  analysis  of  chapter  227  of 
title  18,  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

•3566.  Repealed. 
•3567.  Repealed. ". 

SKC.  103.  CONFdR.MINC  CHANCES  IN  TITLE  IH. 

(a)  Aircrafts  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  by  striking  the  comma  after  •im- 
prisonment for  life"  and  inserting  a  peritxl 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ••.  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack;  war  plans;  communications  intelli- 
gence or  cryptographic  information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— ( 1 )  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  '■as  provided  in  section 
34  of  this  title  ". 

(2)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  striking  'as  provided  in 
section  34  of  this  title  ". 

(3)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  words  'as 
provided  in  section  34  of  this  title'. 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  jierson  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  'or  for  life"  the  following: 
••and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  ■imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
for  life  "  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 
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(i)  Bank  Robbbky— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
Inserting  after  or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  t>e  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketixkinc.— (1)  Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  t)e  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  t>e  fined  not  more  than 
$50,000.  or  both"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000.  or  both". 

(2)  Section  1959(a>(l)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  S25O.0O0. 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both: '. 

(I)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  inserting  ". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000.  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 

SE(  .  I»l    CONF<>RMIN(;  AMEND.MENT  T«>  FKUERAI. 
AVI.\TI(>>  .*1T<)F  l»5l. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 

SEl.    I«5.   APPLU'ABII.ITY   TO   IMFOR.M   r<H)E  OF 
MILITARY  Jl  STH  E. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  ( 10  U.S.C. 
801). 
sec.  IM.  Ml  RDER  BY  A  FEDERAI.  PRISONER. 

(a)  In  Geheral— Chapter  51  of  title  18. 
United  States  C<xle.  is  amended  by  adding 
at  the  end  thereof  the  following: 

"9  1118.  .Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 
"(b)  For  the  purposes  of  this  section— 
"(1)  the  term  'Federal  correctional  institu- 
tion" means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

"(2)  the  term  term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title'. 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner". 
TITLE  II— EXCLUSIONARY  RULE 
SEC.  ML  SEARCHES  AND  SEIZIRES  Pt  RSI  ANT  TO 
AN  INVALID  WARRANT 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 


at  the  end  thereof  the  following  new  sec- 
tion: 
"9  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

"( 1 )  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth: 

"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant: 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable:  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.    Evidence   obtained    by    invalid   war- 
rant.". 
TITLE  III— INTERNATIONAL  MONEY 
LAlNDERINt; 

SEC.  Mi.  REPORTS  ON  I  SES  MAIIK  OK  CI'RRENCY 
TRANSACTION  REPORTS 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  11  of  chapter  53  of 
title  31,  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency )  in  the  previous  fiscal  year; 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  (2): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  ( 1 )  and  (2):  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 


sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quirements.—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4): 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4):  and 

(3)  receives  advice  on  the  manner  in  which 
tne  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SE(     302    ELE(TRONI(       S<  ANNINi;      OF     CERTAIN 
INITKD  STATES  CCRRENCY  NOTES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes:  and 

(C)  make  reconunendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  \x  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member):  and 

'B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

(ii)  symbology, 

(iii)  scanning  systems, 

(iv>  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A),  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Meml>ers  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  In  the 


business  of  the  Task  Force  (Including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1),  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  303.  < ONFORMINC;  AMENDMENT  OF  PROVI- 
SION RELATINIi  TO  THE  EQIITAHI.E 
TRANSFER  TO  A  PARTICIPATIN(;  FOR- 
EKJN  N.ATION  OF  FORFEITED  PROPER- 
TY OR  PRtH'EEDS. 

Section  981(i)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  sutisection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:": 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
""Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961."":  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SEC.  304.  ADDITION  OF  CONFORMIMJ  PREDICATE 
.MONEY  LAI  NDERINC  REFERENCES 
TO  "INSIDER"  EXEMPTION  FROM  THE 
RHJHT  TO  FINANCIAL  PRIVAt  Y  A(T. 

Section  1113(l)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(l)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18,  United 
States  Code"  after  ""any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code"". 

SEC.  305.  CLARIFICATION  OF  DEFINITION  OF 
•MONETARY  INSTRl  MENTS". 

Section  1956(c)(5)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments" 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers" 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery:"'. 


SEt .  30«.  MONEY  LAI  NDERINt;  AMENDMEN"rS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State, 
Federal,  or  foreign"". 

SEC.  .107.  DEFINITION  OF  "SPECIFIED  INLAWFl'L 
ACTIVITY"  FOR  MONEY  LACNDERINC 
ST.ATITE. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications),""  after  ""section  875 
(relating  to  interstate  communications),": 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEl.  308.  RI(;HT  to  FINANCIAL  PRIVACY  AtT 
AMEND.MENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or  "  after  "such  disclosure  " 
and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

•".  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure'". 

SE<  .  m>.  (  ORREtTION  «»F  ERRONEOl'S  PREDICATE 
OFFENSE  REFERENCE  INDER  IK  r.S.C. 
I».i«. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)""  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)'". 

SE(  .  310.  KN0WLED<;E  REQIIREMENT  FOR  INTER- 
NATIONAL MONEY  LAI  NDERINC. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant"s  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.":  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph""  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)"". 

SEt.  3n.  MONEY  LAINDERINt;  FORFEITl  RES. 

Section  982(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  '"unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period"'. 

SEt .  312.  MONEY  LAI'NDERINti  CONSPIRAt  lES. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

Amendment  No.  1903 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 


TITLE  I— DEATH  PENALTY 


SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989  ". 

SEC.  102.  CONSTITITIONAL  PRIK'EDl'RES  FOR  THE 
IMPt>SITIt»N  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec. 

•3591.  Sentence  of  death. 
■"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
""3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
■3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
"S  3.591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  t)eyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  inflicted  serious  btxlily 
injury  that  resulted  in  the  death  of  the 
victim; 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act:  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
"§  3592.  Factors  to  be  considered  in  determining 

whether  a  sentence  of  death  is  justiHed 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 
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(2)  The  defendant  wu  under  unusual 
and  substantial  dureu.  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  Is  punishable  as  a 
principal  (as  defined  In  section  2  of  title  18 
of  the  United  States  Code)  In  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  partlclpa 
tlon  was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

■•(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
In  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  In  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

••(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  In  the  victim's  death. 

"(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
Imposition  of  the  death  sentence. 

"(b)    ACORAVATING    FACTORS    rOR    ESPIONAGE 

Ai»D  Treason.— In  determining  whether  a 
sentence  of  death  Is  Justified  for  an  offense 
described  in  section  3591(a).  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which.  If  any.  exist: 

"(1)  the  defendant  has  previously  l)een 
convicted  of  another  offense  Involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

"(2)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
sutistantial  danger  to  the  national  security: 
and 

■■(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
AND  FOR  ArmiPTED  Murder  or  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

■■(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purt>oses).  section 
844(f)  (destruction  of  Oovemment  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (1)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (1)  or  (n))  (aircraft 
piracy): 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

"(3)  the  defendant  has  previously  t>een 
convicted  of  two  or  more  Federal  or  State 
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offenses,  punishable  by  a  term  of  Imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  Infliction 
of,  or  attempted  Infliction  of,  serious  bodily 
Injury  or  death  upon  another  person; 

"(4)  the  defendant.  In  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense: 

"(8)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner: 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

■'(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  In  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  Infirmity; 

"(U)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Sul>stances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  Imposed 
or  had  previously  been  convicted  of  engag- 
ing In  a  continuing  criminal  enterprise: 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Sut>stances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

■■(13)  the  defendant  committed  the  of- 
fense against- 

■■(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-Presidentelect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  SUtes: 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

■■(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business:  or 

■■(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

■■(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

■•(11)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(ill)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  tigency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"6  3593.  Special  hearing  to  determine  whether  ■ 

sentence  of  death  is  Justified 

■■(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  sec- 
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tlon  3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  Is 
Justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  slating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that.  If  the  defendant  Is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government.  If  the  de- 
fendant Is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  Is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3S91,  the  Judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  If  that  Judge  Is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  Imposed. 
The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

(2)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  If— 

■■(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

'■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury; 

■■(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  Imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

■■(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  It  shall  consist  of  a  lesser 
number. 

■■(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  Is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  he  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  If  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  a  mitigating 
or  aggravating  factor  may  t>e  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  Its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  If  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  Issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  Information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 


nity to  present  argument  as  to  the  adequacy 
of  the  Information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  In  the 
case  of  Imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
In  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  Is  on  the 
government,  and  Is  not  satisfied  unless  the 
existence  of  such  a  factor  Is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  Is  on  the  defendant,  and  Is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

■'(d)  Return  of  Special  Findings.- The 
jury,  or  If  there  Is  no  Jury,  the  court,  shall 
consider  all  the  Information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  In  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  Jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  Is  found  to 
exist,  the  court  shall  Impose  a  sentence 
other  than  death  authorized  by  law. 

■■(e)  Return  of  a  Finding  Concerning  a 
Sentence  or  Death —If,  In  the  case  of— 

"(1)  an  offense  described  In  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  Is  found  to 
exist;  or 

"(2)  an  offense  described  In  section  3591 

(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist: 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or,  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  If 
there  Is  no  Jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  Im- 
posed rather  than  some  other  lesser  sen- 
tence. The  Jury  or  the  court.  If  there  Is  no 
Jury,  regardless  of  Its  findings  with  respect 
to  aggravathig  and  mitigating  factors.  Is 
never  required  to  Impose  a  death  sentence, 
and  the  jury  shall  be  so  Instructed. 

"(f)  Special  I*recaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  In- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified.  It  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  Jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  It  would  recommend  a  sen- 
tence of  death  for  the  crime  In  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate. 


signed  by  each  Juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  Involved  In  reaching  his  or  her  Indi- 
vidual decision  and  that  the  Individual  Juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  In  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 

"0  3.'>94.  Imposition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
Impose  any  sentence  other  than  death  that 
Is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  If  the  maximum 
term  of  Imprisonment  for  the  offense  Is  life 
imprisonment,  the  court  may  Impose  a  sen- 
tence of  life  Imprisonment  without  parole. 
•'«  3,59,5.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  In  which  a  sen- 
tence of  death  Is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case.  Includ- 
ing— 

••(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  Information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

■"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  Influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

""(B)  the  Information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
It  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"■(3)  The  court  of  apF>eals  shall  state  in 
writing  the  reasons  for  Its  di.sposltlon  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"§  3596.  Implementation  of  a  sentence  of  death 

"■(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  Is  to  be  Implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise Implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
In  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  Imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 


shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  Is  preg- 
nant. 

"(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who,  as  a  result  of 
mental  disability— 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment;  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  Information  to  coun- 
sel or  to  the  court. 

"H  3,597.  I'se  of  Slate  facilities 

(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  Imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  SUte  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  cosU  thereof  In  an 
amount  approved  by  the  Attorney  General. 

"(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  In  attendance  at  or  to 
participate  In  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  In  execu- 
tions" Includes  personal  preparation  of  the 
condemned  Individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18,  United  SUtes  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
Item  relating  to  chapter  227: 

"228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18,  United  States  Code,  Is  amended  by 
amending  the  Items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed. ". 

SKf.  103.  (  ONrORMING  CHANGES  IN  TITLE  18. 

(a)  Aircrafts  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  the  comma  after  "Im- 
prisonment for  life"  and  Inserting  a  perlcxl 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ■■,  except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  jury  or.  If 
there  Is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  reUllatlon  against  large-scale 
attack;  war  plans;  communications  intelli- 
gence or  cryptographic  information;  or  any 
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other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (I)  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "as  provided  In  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  States 
Code.  Is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  MuRDEH.— (1)  The  second  undesignated 
paragraph  of  section  lllKb)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  1  U  degree  shall  be  sentenced  to  im- 
prisonme  .t  for  life.  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  In- 
serting after  or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  NONtfAILABLE      INJURIOUS      ARTICLES.— 

The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  'imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  Individual  designated  in  subsection  (a) 
of  this  section  shall  t>e  punished  ( 1 )  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.- Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— (1)  Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  both"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  Imprisonment,  or  shall  be  fined  not 
more  than  $250,000.  or  both". 

(2)  Section  1959(a)(1)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  twth:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both;". 


(I)  Genocide. -Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  Inserting  ", 
where  death  results,  a  fine  of  not  more  than 
$1,000,000.  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 

SK(  .  101.  (ONKOKMINC;  AMKNDMKMT  T«)  FEDKKAI. 
AVIATION  A(T(>K  l».^l. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SVA.    lOV    APPI.K  AHII.ITY   TO   IMKOKM   (XIOK  OP 
MILITARY  Jl  !<TI(  K 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SK(     IIW.  Ml  KDKK  H\    \  Vy.nVMM.  HKISONKK. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"!l  IIIH.  Murder  by  a  Kedrral  prixonrr 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 
"(b)  For  the  purposes  of  this  section- 
"(1)  the  term  Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

•<2)  the  term  term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner". 

TITLK  II— EXCLl'SIONARY  RULE 

sec.  Ml.  KEAKt  H»~S  ANO  SKI/.I  KKS  PI  RSIA.Vr  T» 
AN  INVAI.in  WARRANT. 

(a)  In  General— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"!)  2237.  Evidenrr  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  l>e  invalid,  unless— 

"(1)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  Judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  Its  existence  entirely 
unreasonable;  or 


"(4)  the  warrant  Is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  It  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.- 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.   Evidence  obtained  by  invalid  war- 
rant .". 

TITLE  III— INTERNATIONAL  MONEY 
LAUNDERING 

SKC    Ml.  RRPORTS  ON  I  SKS  .MADK  OF  <  IRRKNCV 
TRANSACTION  RKPORTS 

(a)  Report  to  Congress  on  Use  op  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  In  the  previous 
fiscal  year; 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  Involv- 
ing currency)  in  the  previous  fiscal  year; 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  ( 2 ); 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture; 

(5)  a  summary  of  sanctions  imptosed  In  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (1)  and  (2);  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted. In  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quirements.—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

( 1 )  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4); 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided   voluntarily    by    financial    Institu- 


tions ha£  been  used  for  the  purposes 
scribed  in  subsection  (a)(4);  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  In 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  Information  pro- 
vided for  law  enforcement  purposes. 

8K( .  Wl.  KLKtTROMC      SCANNINC;      OK     (  KRTAIN 
I  NITKD  ST.\TKS  CI  RRKNCV  NOTKS. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  In  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force  ")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  Issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  Implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  In  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

(ii)  symbology. 

(iii)  scanning  systems, 

(Iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  In  paragraph 
(2)(A).  no  Individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  meml>er  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  sut>section  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1).  and 
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includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SK(".  ,10.1.  CONPORMINC  AMKNDMKNT  OP  PROVI- 
SION  RKI.ATIN(i  TO  THK  KQl  ITAHI.P 
TRANSPKR  TO  A  PARTKIPATINi;  POR- 
KKiN  NATION  OP  PORPKITKI)  PROPKR- 
TV  OR  PR(M"KKI)S. 

Section  981(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:'; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 

"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961. ";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SE(  .  301.  ADDITION  OP  (ONPORMIMi  PRKDICATK 
.MONEY  LAINDERINC  REPKRKNCKS 
TO  "I  -iSIDER"  EXEMPTION  PROM  THE 
RKiHT'ni  PINANCIAI.  PRIVACY  A(T. 

Section  1113(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1X2))  is  amended  by  inserting  ""or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  ""any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code". 

SEC.  .mv  CLARIFICATION  OP  DEFINITION  OP 
•MOSCTARY  INSTRCMENTS". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  "monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
Slates  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

SEC.  .10«.  MONEY  I.AIM)ERIN(;  A.MEND.MENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State. 
Federal,  or  foreign". 

SE(  .  :t07.  DEFINITION  OP  -SPFXIFIEn  CNI.AWPII. 
ACTIVITY"  nm  MONEY  I.ACNOERI.Nt; 
STATl'TE. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications)."  after  "section  875 
(relating  to  interstate  communications)."; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEC.  3118.  RI(;HT  TO  PINANCIAI,  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 


(1)  by  striking  "or"  after  "such  disclosure" 
and  Inserting  a  comma;  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: 

•".  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 

SE(  .  309.  CORREtTION  (»P  ERRONEOCS  PREDICATE 
OFFENSE  REFERENCE  CNDER  IK  VA.V. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals) "  and  Inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)'". 

SE<  .  .110.  KNOWI.EIMiE  REQl  IKEMENT  FOR  INTER- 
N.\TI()NA1.  MONEY  I.Al  NI>ERIN<;. 

Section  1956(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  ""For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendants  knowledge  may  l)e  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  smd 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  111.  MONEY  LAt  NDERI.NC;  FORPEITl  RES. 

Section  982(b)(2)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  before  the 
period  the  following:  ""unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

SEC.  .112.  MONEY  I.Al  NDERINi;  CONSPIRACIES. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 


SPECTER  AMENDMENT  NO.  1904 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1842  intended  to  be 
proposed  by  him  to  the  bill  S.  1970, 
supra,  as  foUows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  01.  CONDITION  FOR  REPORTING  BY  STATES 
IN  ORDER  TO  BE  ELIGIBLE  TO  RE- 
CEIVE FEDERAL  ANTI-DRCG  FCNDS. 

(a)  In  General.— Notwithstanding  any 
other  law.  t)eginning  on  the  date  that  Is  1 
year  after  the  date  of  enactment  of  this  Act. 
a  State  shall  not  be  eligible  to  receive  any 
grant,  contract,  award,  or  other  assistance 
paid  for  with  Federal  anti-drug  funds  unless 
it  meets  the  requirements  of  subsection  (b). 

(b)  Report.— A  State  that  desires  to  estab- 
lish eligibility  to  receive  the  Federal  assist- 
ance described  in  subsection  (a)  shall  submit 
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a  report  to  the  Attorney  General  and  the 
Secretary  o(  Health  and  Human  Ser\'ices  on 
the  costs  of  providing  to  all  prisoners  who 
need  and  desire  it— 

(A)  training  in  a  marketable  job  skill  and 
tMsic  literacy;  and 

(B)  treatment  and  rehabilitation  for  drug 
addiction. 

(2)  A  report  described  in  paragraph  (1) 
shall  include— 

(A)  a  description  of  the  manner  in  which 
Federal  anti-drug  funding  to  the  State  is 
being  used  to  provide  drug  treatment  and 
rehabilitation  and  training  in  basic  literacy 
and  marketable  job  skills  to  prisoners  sen- 
tenced under  the  laws  of  the  State: 

(B)  a  detailed  description  of  the  drug 
treatment  and  rehabilitation  and  programs 
and  the  literacy  and  job  training  programs 
that  the  State  currently  provides  for  in- 
mates: 

(C)  a  description  of  the  specific  eligibility 
requirements  for  inmate  participation  in 
the  State's  drug  treatment  and  rehabilita- 
tion programs  and  literacy  and  job  training 
programs: 

(D)  a  description  of  the  characteristics 
and  components  of  the  State's  drug  treat- 
ment and  rehabilitation  programs  and  liter- 
acy and  job  training  programs: 

(E)  a  statement  of  the  numl)er  of  inmates 
currently  served  by  the  State  in  its  drug 
treatment  and  rehabilitation  programs  and 
literacy  and  job  training  programs: 

(F)  an  analysis  of  the  cost-effectiveness  of 
the  State's  drug  treatment  and  rehabilita- 
tion programs  and  literacy  and  job  training 
programs  for  inmates: 

(G)  an  analysis  of  the  effectiveness  of  ex- 
isting procedures  in  the  State's  drug  treat- 
ment and  rehabilitation  programs  for 
matching  patients  in  prisons  with  appropri- 
ate treatment: 

(H)  an  evaluation  of  patients'  perform- 
ance while  in  drug  treatment: 

(I)  a  statement  of  the  number  of  inmates 
who  are  in  need  of  drug  treatment  who  are 
not  currently  receiving  treatment: 

(J)  an  estimate  of  the  number  of  inmates 
who  will  be  receiving  treatment,  and  of  the 
number  of  inmates  who  will  t>e  in  need  of 
but  not  receiving  treatment,  in  the  years 
1995  and  2000: 

(K)  an  analysis  of  the  effectiveness  of  ex- 
isting procedures  in  the  State's  job  training 
and  literacy  programs  for  matching  inmates 
with  appropriate  training: 

(L)  an  evaluation  of  inmates'  performance 
while  in  literacy  and  job  training  programs: 

(M)  a  statement  of  the  number  of  inmates 
who  are  in  need  of  basic  literacy  and  job 
training  who  are  not  currently  receiving 
training: 

(N)  an  estimate  of  the  numl)er  of  inmates 
who  will  be  receiving  training,  and  of  the 
number  of  inmates  who  will  be  in  need  of 
but  not  receiving  training,  in  the  years  1995 
and  2000: 

(O)  a  statement  of  the  numljer  of  inmates 
who.  after  receiving  drug  treatment,  have 
l)een  provided  literacy  and  job  training:  and 

(P)  a  comparison  of  recidivism  rates  for  in- 
mates who  have  participated  in  the  State's 
drug  treatment  and  rehabilitation  programs 
and  literacy  and  job  training  programs  with 
those  for  inmates  who  have  not. 

<c)  REcniA'noNS.- ( 1 )  Not  later  than  ISO 
days  after  the  date  of  enactment  of  this  Act. 
the  Director  of  the  Office  of  Treatment  Im- 
provement and  the  Director  of  the  National 
Instit'jte  of  Corrections,  shall,  after  consul- 
tation with  the  Correctional  Literacy  and 
Vocational  Skills  Advisory  Council,  promul- 
gate regulations  to  carry  out  this  Act. 


(2)  The  regulations  promulgated  pursuant 
to  paragraph  (1)  shall  include— 

<A)  a  definition  of  the  term  "marketable 
job  skill  and  basic  literacy":  and 

<B)  a  definition  of  the  term  treatment 
and  rehabilitation  for  drug  addiction  ". 

(d)  Advisory  Council.— (1)  There  is  estab- 
lished the  Correctional  Literacy  and  Voca- 
tional Skills  Advisory  Council  (referred  to 
as  the  "Council"). 

(2)  The  Council  shall  he  composed  of— 

(A)  the  Director  of  the  National  Institute 
of  Corrections,  who  shall  serve  as  its  chair- 
man: 

(B)  the  Assistant  Secretary  of  Education 
for  Vocational  and  Adult  Education: 

(C)  the  Assistant  Secretary  of  Labor  for 
Employment  Training  and  Administration: 
and 

(D)  representatives  of  the  American  Cor- 
rectional Association,  the  American  Jail  As- 
sociation, the  Association  of  State  and  Fed- 
eral Directors  of  Correctional  Education, 
and  the  Correctional  Education  Association. 

<3)  It  shall  be  the  duty  of  the  Council  to 
advise  the  National  Institute  of  Corrections 
in  formulating  the  regulations  described  in 
subsection  (c)(2)(A). 

(e)  Advisory  ComiiTrEt  — (D  There  is  es- 
tablished the  Correctional  Drug  Treatment 
Advisory  Committee  (referred  to  as  the 
"Committee"). 

(2)  The  Committee  shall  t)e  composed  of— 

(A)  the  Director  of  the  Office  of  Treat- 
ment Improvement,  who  shall  serve  as 
chairman: 

(B)  the  Director  of  the  National  Institute 
of  Drug  Abuse: 

(C)  the  Director  of  the  National  Institute 
of  Corrections:  and 

(D)  representatives  of  the  American  Cor- 
rectional Association,  the  American  Jail  As- 
sociation, and  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Directors. 

(3)  It  shall  be  thf  duty  of  the  Committee 
to  advise  the  Office  of  Treatment  Improve- 
ment in  formulating  the  regulations  de- 
scrit>ed  in  subsection  (c)(2MB). 

(f)  No  Cause  or  Acrrioi*. —Nothing  in  this 
Act  shall  be  construed  to  create  any  cause 
of  action,  defense,  or  claim  of  rights  of  any 
other  kind  in  favor  of  a  State  prisoner. 


NICKLES  AMENDMENTS  NOS. 
1905  AND  1906 

(Ordered  to  lie  on  the  table.) 
Mr.       NICKLES      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  an  amendment  intended  to 
be  proposed   by   Mr.   Metzenbaum   to 
the  bill  S.  1970.  supra,  as  follows: 
Amendment  No.  1905 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SKI  (IVII,    PK.NAI.TY    KOK   VI01..\TI«)N    BV    KM 

HI.OVKK. 

Section  17  (29  U.S.C.  666).  as  amended  by 
section .  is  amended— 

(1)  by  redesignating  sul>sections  (b).  (c). 
(d).  (e).  (f).  (g).  (h).  (i).  (j>.  (k).  (I),  (m).  (n). 
and  (o>  as  subsections,  (c).  (d).  (e).  (f),  (g). 
(h).  (i).  <J).  (k).  (1).  (m).  (n).  <o).  (p).  respec- 
tively: and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  An  employee  who.  while  under  the  in- 
fluence of  alcohol  or  illegal  drugs,  fails  to 
comply  with  an  occupational  safety  and 
health  standard  or  a  rule,  regulation,  or 
order  issued  pursuant  to  this  Act  that  is  ap- 
plicable to  the  employee's  action  or  conduct. 


may  be  assessed  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation". 

Amendment  No.  1906 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SK«.        CRIMINAI.    PKN.*I.TY    FDR    VIOlj^TION    BV 
KMPLOYKK. 

Section  17  (29  U.S.C.  666).  as  amended  by 
section .  is  amended— 

(1)  by  redesignating  subsections  (f),  (g>. 
(h).  (i).  (j).  (k).  (1).  (m).  (n).  and  (o)  as  sub- 
sections, (g).  (h).  (i).  (j).  (k).  (I),  (m).  (n).  (o), 
and  (p).  respectively:  and 

(2)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"■(f)  An  employee  who.  while  under  the  in- 
fluence of  alcohol  or  illegal  drugs,  fails  to 
comply  with  an  occupational  safety  and 
health  standard  or  a  rule,  regulation,  or 
order  issued  pursuant  to  this  Act  that  is  ap- 
plicable to  the  employee's  action  or  conduct, 
and  thereby  causes  the  death  of  another 
employee,  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $10,000.  im- 
prisonment for  not  more  than  6  months,  or 
both,  or  in  the  case  of  a  second  or  subse- 
quent such  conviction,  by  a  fine  of  not  more 
than  $20,000.  imprisonment  for  not  more 
than  1  year,  or  both.". 


HATCH  AMENDMENT  NO.  1907 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1740  intended  to  be 
proposed  to  the  bill  S.  1970,  supra,  as 
follows: 

At  the  end  of  amendment  No.  1740,  insert 
the  following: 

"Any  study  required  by  this  act  shall  be 
limited  to  a  consideration  of  whether  the 
constitutional  rights  of  criminal  defendants 
have  l>een  violated." 


HATCH  AMENDMENT  NO.  1908 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1794  intended  to  be 
proposed  to  the  bill  S.  1970,  supra,  as 
follows: 

At  the  end  of  amendment  No.  1794,  insert 
the  following: 

"The  requirements  of  this  section  shall 
only  have  effect  where  the  defendant  has 
no  other  assets." 


HEINZ  AMENDMENT  NO.  1909 

(Ordered  to  lie  on  the  table.) 
Mr.  HEINZ  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  intended  to  be  pro- 
posed to  the  bill  S.  1970,  supra,  as  fol- 
lows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Section  6  of  the  United  States  Housing 
Act  of  1937  (42  USC  1437  d(k))  is  amended 
by  adding  the  following  new  subjection:  "(n) 
When  a  public  housing  agency  evicts  an  in- 
dividual or  family  from  a  dwelling  unit  for 
engaging  in  criminal  activity,  including  drug 
related  criminal  activity,  the  public  housing 
agency  shall  notify  the  local  post  office 
serving  that  dwelling  unit  that  such  individ- 
ual or  family  is  no  longer  residing  in  the 
dwelling  unit." 


Section  6(k)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  the  last 
sentence  and  inserting  the  following: 

"An  agency  may  exclude  from  its  proce- 
dure any  grelvance  concerning  an  eviction 
or  termination  of  tenancy  for  criminal  activ- 
ity, including  drug  related  criminal  activity, 
that  adversely  affects  the  health,  safety  and 
welfare  of  the  public  housing  tenants  on  the 
premises  provided  that  the  agency  notifies 
the  tenant  of  the  reason  for  the  action  to 
evict  or  terminate  tenancy.  An  agency  may 
exclude  from  its  procedure  any  other  griev- 
ance concerning  an  eviction  or  termination 
of  tenancy  in  any  jurisdiction  which  re- 
quires that,  prior  to  eviction,  a  tenant  be 
given  a  hearing  in  court  which  the  Secre- 
tary determines  provides  the  basic  elements 
of  due  process." 


HEINZ  AMENDMENT  NO.  1910 

(Ordered  to  lie  on  the  table.) 

Mr.  HEINZ  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1806  intended  to  be 
proposed  to  the  bill  S.  1970,  supra,  as 
follows: 

At  the  end  of  amendment  No,  1806.  add 
the  following: 

Section  6  of  the  United  States  Housing 
Act  of  1937  (42  USC  1437  d(k))  is  amended 
by  adding  the  following  new  subjection:  "(n) 
When  a  public  housing  agency  evicts  an  in- 
dividual or  family  from  a  dwelling  unit  for 
engaging  in  criminal  activity,  including  drug 
related  criminal  activity,  the  public  housing 
agency  shall  notify  the -local  post  office 
serving  that  dwelling  unit  that  such  individ- 
ual or  family  is  no  longer  residing  in  the 
dwelling  unit." 

Section  6(k)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  the  last 
sentence  and  inserting  the  following: 

"An  agency  may  exclude  from  its  proce- 
dure any  grievance  concerning  an  eviction 
or  termination  of  tenancy  for  criminal  activ- 
ity, inclduing  drug  related  criminal  activity, 
that  adversely  affects  the  health,  safety  and 
welfare  of  the  public  housing  tenants  on  the 
premises  provided  that  the  agency  notifies 
the  tenant  of  the  reason  for  the  action  to 
evict  or  terminate  tenancy.  An  agency  may 
exclude  from  its  procedure  any  other  griev- 
ance concerning  an  eviction  or  termination 
of  tenancy  in  any  jurisdiction  which  re- 
quires that,  prior  to  eviction,  a  tenant  be 
given  a  hearing  in  court  which  the  Secre- 
tary determines  provides  the  basic  elements 
of  due  process." 

GRAMM  AMENDMENTS  NOS.  1911 
THROUGH  1920 

(Ordered  to  lie  on  the  table,) 
Mr.  GRAMM  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  intended  to  be  pro- 
posed to  the  bill  S.  1970,  supra,  as  fol- 
lows: 

Amendment  No.  1911 
In  lieu  of  the  language  proposed,  insert 
the  following: 

SEC.     .  DKPORTATION  OK  CRI.MINAI,  AI.IKNS. 

(a)  Deportation  of  Aliens  Convicted  of 
Crimes  of  Violence.— Section  241(a)(14)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1251(a)(14))  is  amended  by  inserting 
after'convicted  "  the  following:  "of  a  drug 
trafficking  crime  or  a  crime  of  violence  (as 
those  terms  are  defined  in  paragraphs  (2) 
and  (3)  of  section  924(c)  of  title  18,  United 


States  Code)  and  who  has  served  any  term 
of  imprisonment  imposed  by  a  court,  or". 

(b)  Reentry  of  Deported  Aliens.— Sec- 
tion 276(b)(2)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1326(b)(2))  is  amend- 
ed to  read  as  follows: 

"(2)  whose  deportation  was  subsequent  to 
a  conviction  for  a  drug  trafficking  crime  or 
a  crime  of  violence  (as  those  terms  are  de- 
fined in  section  924(c)  (2)  and  (3)  of  title  18. 
United  States  Code),  or  for  commission  of 
an  aggravated  felony,  such  alien  shall  be 
fined  under  such  title  and  imprisoned  for 
not  less  than  20  years  without  release,  and 
in  the  case  of  a  second  violation  of  sul>sec- 
tion  (a)  shall  be  imprisoned  for  life  without 
release.  Notwithstanding  any  other  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  any  person  sentenced 
under  this  paragraph  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence. The  Attorney  General  shall  proceed 
with  all  dispatch  to  identify  and  make 
orders  pursuant  to  section  242A  for  the  de- 
portation of  all  individuals  in  the  United 
States  who  are  described  in  section 
241(a)(14)  of  the  Immigration  and  National- 
ity Act.". 

Amendment  No.  1912 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"Sec  .  (a)  It  shall  l)e  unlawful  in  the  Dis- 
trict of  Columbia  to  intentionally  kill,  or 
counsel,  command,  induce,  procure,  or  cause 
the  intentional  killing  of  an  individual 
during  the  commission  of  an  offense  involv- 
ing a  controlled  substance. 

■"(b)  A  person  who  commits  an  offense  de- 
scribed in  subsection  (a)  shall  be  sentenced 
'  to  any  term  of  imprisonment  which  shall 
not  be  less  than  20  years,  and  which  may  be 
up  to  life  imprisonment  and  the  imposition 
or  execution  of  such  sentence  shall  not  be 
suspended  nor  shall  probation  be  granted 
nor  shall  the  person  be  eligible  for  parole 
prior  to  serving  the  minimum  sentence,  or 
may  be  sentenced  to  death. 

■"(c)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  an  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  the  pr(x;edures  provided  in  sec- 
tion 408  of  the  Controlled  Sut)stances  Act. ". 

Amendment  No.  1913 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"Sec.  .  (a)  It  shall  be  unlawful  in  the  Dis- 
trict of  Columbia  to  intentionally  kill,  or 
counsel,  command,  induce,  procure,  or  cause 
the  intentional  killing  of  an  individual 
during  the  commission  of  an  offense  involv- 
ing a  controlled  substance. 

"(b)  A  person  who  commits  an  offense  de- 
scril>ed  in  subsection  (a)  shall  be  sentenced 
to  any  term  of  imprisonment  which  shall 
not  be  less  than  20  years,  and  which  may  be 
up  to  life  imprisonment  and  the  imposition 
or  execution  of  such  sentence  shall  not  be 
suspended  nor  shall  probation  be  granted 
nor  shall  the  person  be  eligible  for  parole 
prior  to  serving  the  minimum  sentence,  or 
may  be  sentenced  to  death. 

"(c)  A  person  shall  l)e  subjected  to  the 
penalty  of  death  for  an  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  the  procedures  provided  in  sec- 
tion 408  of  the  Controlled  Substances  Act.". 

Amendment  No.  1914 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

"Sec.  .  (a)  it  shall  be  unlawful  in  the  Dis- 
trict of  Columbia  to  intentionally  kill,  or 


counsel,  command,  induce,  pr<Krure,  or  cause 
the  intentional  killing  of  an  individual 
during  the  commission  of  an  offense  involv- 
ing a  controlled  substance. 

"(b)  A  person  who  commits  an  offense  de- 
scribed in  subsection  (a)  shall  be  sentenced 
to  any  term  of  imprisonment  which  shall 
not  be  less  than  20  years,  and  which  may  be 
up  to  life  imprisonment  and  the  imposition 
or  execution  of  such  sentence  shall  not  be 
suspended  nor  shall  probation  be  granted 
nor  shall  the  person  be  eligible  for  parole 
prior  to  serving  the  minimum  sentence,  or 
may  Ije  sentenced  to  death. 

"(c)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  an  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  the  procedures  provided  in  sec- 
tion 408  of  the  Controlled  Sul>stances  Act.". 

Amendment  No.  1915 

At  the  appropriate  place,  insert  the  folow- 
ing: 

■'None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted: 

SEt".    .    IMRKASED    mandatory    MIMMIM    SEN- 

tenci:s    withoi't    release    roK. 

(RIMINAI.S     ISINC     KIREARMS     AND 
OTHER  VIOLENT  CRIMINALS. 

(a)  Use  of  Firearms.— Section  924(c)(1)  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  ijcrson  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release; 

"(ii)  discharges  a  firearm  with  Intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release:  or 

■■(iii)  possesses  a  firearm  that  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 

In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  discharge  of  a  firearm, 
and  if  the  firearm  is  a  machinegun.  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler,  to  life  imprisonment  without  re- 
lease. In  the  case  of  a  third  or  subsequent 
conviction  under  this  subsection,  a  person 
shall  be  sentenced  to  life  imprisonment 
without  release.  If  the  death  of  a  person  re- 
sults from  the  discharge  of  a  firearm,  with 
intent  to  kill  another  person,  by  a  person 
during  the  commission  of  such  a  crime,  the 
person  who  discharged  the  firerm  shall  be 
sentenced  to  death  or  life  imprisonment 
without  release.  A  person  shall  be  subjected 
to  the  penalty  of  death  under  this  subsec- 
tion only  if  a  hearing  is  held  in  accordance 
with  section  408  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848).  Notwithstand- 
ing any  other  law,  a  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  convicted  of  a  violation  of  this  sub- 
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section,  nor  shall  the  term  of  imprisonment 
imposed  under  this  subsection  run  concur- 
rently with  any  other  term  of  imprisonment 
including  that  imposed  for  the  crime  of  vio- 
lence or  drug  trafficking  crime  in  which  the 
firearm  was  used.  No  person  sentenced 
under  this  subsection  shall  be  eligible  for 
parole,  nor  shall  such  person  be  released  for 
any  reason  whatsoever,  during  a  term  of  im- 
prisonment imposed  under  this  paragraph. 

■•(B)  For  tlie  purposes  of  paragraph  <A).  a 
person  shall  l)e  considered  to  be  in  posses- 
sion of  a  firearm  if— 

"(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

"(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

■■(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person.'. 

Amendment  No.  1916 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted; 

set.       .   IMREASKn   MANDA'nmV    MIMMIM  SKN- 

TENtKS      WITHOIT      KKI.KASK  HIR 

IRIMIN.M.s     ISIV;     KIKKARXS  AM) 
OTHER  \  lOI.KNT  (  RIMINAI.S 

(a)  Use  or  Firearms.— Section  934<c><l)  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows; 

■■(CMIKA)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
Crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  \>e  prosecuted  in  a 
court  of  the  United  States— 

■■(i)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release; 

■•(ii)  discharges  a  firearm  with  intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

"(iii)  possesses  a  firearm  that  is  a  ma- 
chinegun.  or  is  equipped  with  a  firearm  si- 
lencer, or  firearm  muffler  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 

In  the  case  of  a  second  conviction  under  thLs 
subsection,  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  is  a  ma- 
chinegun.  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler,  to  life  imprison- 
ment without  release.  In  the  case  of  a  third 
or  subsequent  conviction  under  this  subsec- 
tion, a  person  shall  be  sentenced  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  intent  to  kill  another  (>erson. 
by  a  person  during  the  commission  of  such  a 
crime,  the  person  who  discharged  the  fire- 
arm shall  be  sentenced  to  death  or  life  im- 
prisonment without  release.  A  person  shall 


be  subjected  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  is  held  in 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848).  Not- 
withstanding any  other  law.  a  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  subsection,  nor  shall  the  term  of  im- 
prisonment imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used.  No  person 
sentenced  under  this  subsection  shall  be  eli- 
gible for  parole,  nor  shall  such  person  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  imprisonment  imposed  under  this 
paragraph. 

■■(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  posession 
of  a  firearm  if— 

(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

■■(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person.". 

Amendment  No.  1917 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted; 

SE«.           INCRKASen   MANn.ATtlRY    MINIMI  M  SKN- 

TEMES      WITHOIT      RELEASE  EOR 

CRIMINALS     rsiNC;     FIREARMS  AND 
OTHER  VIOLENT*  RIMINAI.S. 

(a)  Use  of  Firearms.— Section  924(c)<l)  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows; 

■(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

■■(i)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release: 

■•(ii)  discharges  a  firearm  with  intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

"(iii)  possesses  a  firearm  that  is  a  ma- 
chinegun.  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 

In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  is  a  ma- 
chinegun.  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler,  to  life  imprison- 
ment without  release.  In  the  case  of  a  third 
or  subsequent  conviction  uiKler  this  subsec- 


tion, a  person  shall  be  sentenced  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  intent  to  kill  another  person, 
by  a  person  during  the  commission  of  such  a 
crime,  the  person  who  discharged  the  fire- 
arm shall  be  sentenced  to  death  or  life  im- 
prisonment without  release.  A  person  shall 
be  subjected  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  is  held  in 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848).  Not- 
withstanding any  other  law.  a  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  subsection,  nor  shall  the  term  of  im- 
prisonment imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used.  No  person 
sentenced  under  this  subsection  shall  be  eli- 
gible for  parole,  nor  shall  such  person  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  imprisonment  imposed  under  this 
paragraph. 

■■(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  posses- 
sion of  a  firearm  if — 

•  (i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

■■(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

■■(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  !u;ting  in  defense  of 
a  person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person.'. 

Amendment  No.  1918 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following; 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted; 

SEf.  .  INCREASED  MANDATORY  MINLMI'M  SEN- 
TENCES WITHOIT  RELEASE  FOR 
CRI.MINALS  I'SINC;  FIREARMS  AND 
OTHER  VIOLENT  CRIMINALS. 

(a)  Use  or  Firearms.— Section  924(c)(1)  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows; 

•(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  traffickirig 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

■■(i)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisorunent  for  not  less  than  10 
years  without  release; 

■•(ii)  discharges  a  firearm  with  intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

■•(iii)  possesses  a  firearm  that  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 


In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  is  a  ma- 
chlnegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler,  to  life  imprison- 
ment without  release.  In  the  case  of  a  third 
or  subsequent  conviction  under  this  subsec- 
tion, a  person  shall  be  sentenced  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  intent  to  kill  another  person, 
by  a  person  during  the  commission  of  such  a 
crime,  the  person  who  discharged  the  fire- 
arm shall  be  sentenced  to  death  or  life  im- 
prisonment without  release.  A  person  shall 
be  subjected  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  is  held  in 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848). 
Nothwithstanding  any  other  law.  a  court 
shall  not  place  on  probation  or  suspend  the 
sentence  of  any  person  convicted  of  a  viola- 
tion of  this  subsection,  nor  shall  the  term  of 
imprisonment  imposed  under  this  subsec- 
tion run  concurrently  with  any  other  term 
of  imprisonment  including  that  imposed  for 
the  crime  of  violence  or  drug  trafficking 
crime  in  which  the  firearm  was  used.  No 
person  sentenced  under  this  subsection 
shall  be  eligible  for  parole,  nor  shall  such 
person  be  released  for  any  reason  whatso- 
ever, during  a  term  of  imprisonment  im- 
posed under  this  paragraph. 

■•(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  posses- 
sion of  a  firearm  if— 

'•(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime:  and 

"(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  t>eing  committed  by  another  person.". 

Amendment  No.  19' 9 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following; 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted; 

8BC.  .  INCREASED  .MANDA'HIRY  MINI.MIM  SEN- 
TENCES WITHOIT  RELEASE  FOR 
CRIMINALS  rSINC;  FIREARMS  AND 
OTHER  VIOLENT  CRIMINAIi^. 

(a)  Use  of  Firearms.— Section  924(c)(1)  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows; 

••(c)(l)<A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release; 

■(ii)  discharges  a  firearm  with  intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release:  or 


■■(iii)  possesses  a  firearm  that  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  with 
a  firearm  silencer  or  firearm  muffler  shall, 
in  addition  to  the  punishment  provided  for 
such  crime  of  violence  or  drug  trafficking 
crime,  be  sentenced  to  imprisonment  for  30 
years  without  release. 

In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm  and  if  the  firearm  is  a  machine- 
gun,  or  is  equipped  with  a  firearm  silencer 
or  firearm  muffler,  to  life  imprisonment 
without  release.  In  the  case  of  a  third  or 
subsequent  conviction  under  this  subsec- 
tion, a  person  shall  be  sentened  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  intent  to  kill  another  person, 
by  a  person  during  the  commission  of  each  a 
crime,  the  person  who  discharged  the  fire- 
arm shall  be  sentenced  to  death  or  life  im- 
prisonment without  release.  A  person  shall 
be  subjected  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  is  held  in 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848).  Not- 
withstanding any  other  law.  a  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  subsection,  nor  shall  the  term  of  im- 
prisonment imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used.  No  person 
sentenced  under  this  subsection  shall  be  eli- 
gible for  parole,  nor  shall  such  person  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  imprisonment  imposed  under  this 
paragraph. 

■•(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  posses- 
sion of  a  firearm  if— 

••(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

■■(il)  in  the  case  of  drug  trafficking  crime, 
the  person  has  a  firearm  ready  available  at 
the  scene  of  the  crime  during  the  commis- 
sion of  the  crime. 

•■(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  pur- 
pose.". 

Amendment  No.  1920 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following; 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted; 

SEC.  .  LNCREASED  MANDATORY  MINIMI  M  SEN- 
TENCES WITHOIT  RELEASE  FOR 
CRIMINALS  ISINC;  FIREARMS  AND 
OTHER  VIOLENT  CRIMINAl>. 

(a)  Use  of  Firearms.— Section  924(c)(1)  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows; 

■•(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  possesses  a  firearm,  shall,  in  addition 
to  the  punishment  provided  for  such  crime 


of  violence  or  drug  trafficking  crime.  l)e  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release: 

■■(ii)  discharges  a  firearm  with  intent  to 
injure  another  person,  shall,  in  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

■■(iii)  possesses  a  firearm  that  is  a  ma- 
chinegun.  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 

In  the  case  of  a  second  conviction  under  this 
sul)section.  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  is  a  ma- 
chinegun.  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler,  to  life  imprison- 
ment without  release.  In  the  case  of  a  third 
or  subsequent  conviction  under  this  subsec- 
tion, a  person  shall  be  sentenced  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  intent  to  kill  another  person, 
by  a  person  during  the  commission  of  such  a 
crime,  the  person  who  discharged  the  fire- 
arm shall  l)e  sentenced  to  death  or  life  im- 
prisonment without  release.  A  person  shall 
be  subjected  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  is  held  in 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848).  Not- 
withstanding any  other  law,  a  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  subsection,  nor  shall  the  term  of  im- 
prisonment imposed  under  this  sul)section 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used.  No  person 
sentenced  under  this  subsection  shall  be  eli- 
gible for  parole,  nor  shall  such  person  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  imprisonment  imposed  under  this 
paragraph. 

■■(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  posses- 
sion of  a  firearm  if— 

■■(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime:  and 

■•(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

•"(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person.". 

CRANSTON  AMENDMENT  NO. 
1921 

(Ordered  to  lie  on  the  table.) 
Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  1728  intend- 
ed to  be  proposed  by  Mr.  Hatfield  to 
the  bill  S.  1970,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 
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(  >  Section  3663  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following; 

"(i)  The  court  may  order  a  defendant  who 
is  sentenced  to  life  imprisonment  to  pay  res- 
titution.". 
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WIRTH  AMENDMENT  NO.  1922 
(Ordered  to  lie  on  the  table.) 
Mr.  WIRTH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  intended  to  be  pro- 
posed to  the  bill  S.  1970,  supra,  as  fol- 
lows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

sec  .  FULL  fXfNDING  OF  INVESTIGATION  AND 
PROSECITION  OF  FINANCIAL  INSTI- 
TITION  CRIMES. 

(a)  PiifDiiics.— The  Senate  finds  that— 
(1)  the  savings  and  loan  debacle  is  the 
largest  financial  crisis  in  our  Nation's  histo- 
ry; 

(3)  fraud  and  other  criminal  activity  con- 
tributed significantly  to  the  savings  and 
loan  industry's  losses  and  will  cost  taxpay- 
ers billions  of  dollars; 

(3)  Attorney  General  Richard  Thom- 
burgh  recently  spuke  of  an  'epidemic  of 
fraud"  in  the  savings  and  loan  industry  and 
indicated  that  at  least  25  to  30  percent  of 
savings  and  loan  failures  can  be  attributed 
to  criminal  activity  by  the  institution's  offi- 
cers and  management: 

(4)  officials  at  the  Resolution  Trust  Cor- 
poration indicate  that  an  estimated  60  per- 
cent of  the  institutions  the  corporation  has 
seized  "have  been  victimized  by  serious 
criminal  activity: 

(5)  investigation  and  prosecuting  criminal 
activity  related  to  the  savings  and  loan  crisis 
will  help  send  an  important  message  of 
"never  again  '  to  those  involved  in  the  finan- 
cial industry; 

(6)  the  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989  au- 
thorized $75,000,000  annually  for  3  years  to 
investigate  and  prosecute  financial  institu- 
tion crimes; 

(7)  the  President  requested  only 
$50,000,000  of  that  authorization  on  behalf 
of  the  Department  of  Justice  for  the  cur- 
rent fiscal  year; 

(8)  Federal  Bureau  of  Investigation  and 
United  States  Attomeys's  office  requested 
224  more  special  agent  positions.  113  more 
assistant  United  States  attorney  positions, 
and  142  support  staff  positions  than  the 
agencies  received  as  a  result  of  the 
$50,000,000  in  new  fundings; 

(9)  the  Federal  Bureau  of  Investigation 
has  received  more  than  20.000  referrals  in- 
volving fraud  in  the  financial  services  indus- 
try that  the  Bureau  has  been  unable  to  ex- 
amine, more  than  1.000  of  which  are  major 
cases  that  involve  losses  of  more  than 
$100,000; 

(10)  as  of  February  1990.  the  Bureau  also 
had  more  than  7.000  pending  bank  fraud 
and  embemlement  cases,  some  3.000  of 
which  were  major  cases; 

(11)  more  than  900  pending  cases  and 
more  than  200  unaddressed  referrals  involve 
losses  greater  than  $1,000,000; 

(12)  regulators  will  examine  and  close 
more  insolvent  institutions,  and  the  Depart- 
ment of  Jtistlce  wUl  receive  thousands  more 
referrals  of  possible  criminal  activity  related 
to  savings  and  loan  failures.  Increasing  the 
worlUoad  for  Federal  investigators  and  pros- 
ecutors; 

(13)  the  passage  of  time  makes  investiga- 
tion more  difficult  and  expiring  statutes  of 


limitation  could  allow  serious  crimes  to  go 
unpunished  if  investigation  and  prosecution 
is  delayed;  and 

(14)  the  current  level  of  resources  devoted 
to  investigation  and  prosecuting  fraud  and 
criminal  activity  within  the  financial  serv- 
ices industry  is  inadequate  to  address  the 
crimes  that  contributed  to  the  losses  of  sav- 
ings and  loan  associations. 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  President  should,  at  a  minimum, 
seek  the  full  $75,000,000  authorized  for  the 
Department  of  Justice  for  fiscal  years  1991 
and  1992  to  pursue  the  investigation  and 
prosecution  of  iuiancial  institution  crimes; 
and 

(2)  the  President  should  allocate  addition- 
al resources  as  necessary  to  ensure  that 
criminal  activity  that  contributed  to  losses 
to  the  Federal  deposit  insurance  funds  is  in- 
vestigated and  prosecuted  to  the  fullest 
practicable  extent. 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  1923 

(Order  to  lie  on  the  table.) 

Mr.  GORTON  (for  himself,  Mr.  Hat- 
field, Mr.  Adaus,  Mr.  Hatch.  Mr. 
D'Abcato,  Mr.  McCain,  Mr.  Coats  and 
Mr.  Burns)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  an 
amendment  intended  to  be  proposed 
to  the  bill  S.  1970,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.        PRECURSOR  CHEMICALS. 

(a)  Expanded  List  of  Precursor  Chemi- 
CALs.-Section  102(34)  of  the  Controlled 
Substances  Act  (12  U.S.C.  802(34))  is  amend- 
ed by  striking  subparagraphs  (A)  through 
(L)  and  inserting  the  following: 

"(A)  Anthranilic  acid. 

"(B)  Benzyl  cyanide. 

"(C)  Chloroephedrine. 

"(D)  Chloropseudoephedrine. 

"(E)  D-lysergic  acid. 

"(F)  Ephedrine. 

"(G)  Egonovine  maleate. 

"(H)  Ergotamine  tartrate. 

■"(I)  Ethylamine. 

""(J)  Hydriodic  acid. 

"(K)  Isosafrole. 

"(L)  Methylamine. 
(M)  N-acetylanthranilic  acid. 

"(N)  N-ethylephedrine. 

"(O)  N-ethylpseudoephedrine. 

"(P)  N-methylephedrine. 

"(Q)  N-methylpseudoephedrine. 

"(R)  Norpseudoephedrine. 

"(S)  Phenylacetic  acid. 

"(T)  Phenylpropanolamine. 

"(U)  Phenyl-2-propanone. 

"(V)  Piperidine. 

"(W)Piperonal. 

"(X)  Propionic  anhydride. 

"(Y)  Pseudoephedrine. 

"(Z)  Safrole. 

"(AA)  Thionylchloride. 

"(BB)  Any  salt,  optical,  isomer,  or  salt  of 
an  optical  isomer  of  the  foregoing  chemi- 
cals.". 

(b)  Conforming  Repeal.— Section  102(35) 
of  the  Controlled  Substances  Act  (21  U.S.C 
802(35))  is  amended— 

( 1 )  by  striking  subparagraph  (E);  and 

(2)  by  redesignating  subaragraphs  (F). 
(G).  and  (H)  as  subparagraphs  (E).  (F).  and 
(G). 

(c)  Eumination  of  Threshold  Require- 
ment  FOR   Precursor   Chemicals.— Section 


102(39KA)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(39)(A))  is  amended— 

(1)  by  Inserting  "any  amount  of  a  listed 
precursor  chemical,  or  "  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for";  and 

(2)  by  striking  "listed  chemical"  the  first 
place  such  term  appears  and  inserting 
'"listed  essential  chemical". 

(d)  Reports  of  Regulated  Transac- 
tions.-Section  310<b)(l)  of  the  Controlled 
Substances  Act  (21  U.S.C.  830(b)(1))  is 
amended— 

(1)  by  inserting  "any  quantity  of  a  listed 
precursor  chemical."  after  "involving"":  and 

(2)  by  striking  "a  listed  chemical'  and  in- 
serting "a  listed  essential  chemical ". 

(e)  Provision  to  States  of  Information 
Relating  to  Regulated  Transactions.- Sec- 
tion 310(c)(3)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(c)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  cooperate  with  the  authorities  of 
each  State  by  providing  Information  relat- 
ing to  regulated  transaction  in  listed  precur- 
sor chemicals  and  anticipated  regulated 
transactions  (Including  impending  interstate 
deliveries)  in  such  chemicals  that  might  be 
useful  in  the  enforcement  of  State  laws  re- 
lating to  precursor  chemicals,  controlled 
substances,  and  other  illegal  drugs. ". 

(f)  Licensing.— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(dKl)  It  shall  be  unlawful  for  a  person 
to— 

"(A)  engage  in  a  regulated  transaction  in- 
volving a  listed  precursor  chemical;  or 

"(B)  manufacture,  distribute,  import,  or 
export  a  listed  precursor  chemical, 

without  a  license  required  under  this  sub- 
section. 

""(2)(A)  The  Attorney  General  shall  by 
rule  establish  a  licensing  program  for  regu- 
lated persons  and  regulated  transactions  in- 
volving listed  precursor  chemicals  under 
which  licenses  will  be  required  in  circum- 
stances in  which  the  Attorney  General  de- 
termines that  requiring  licensing  will  con- 
tribute to  the  achievement  of  the  purposes 
of  this  section  and  to  criminal  drug  law  en- 
forcement in  general.  The  Attorney  General 
need  not  require  a  regulated  person  who 
maintains  a  record  of  all  regulated  transac- 
tions or  reports  all  regulated  transactions  in 
accordance  with  this  section  to  be  licensed 
under  this  subsection. 

"(B)  The  licensing  program  described  in 
subparagraph  (A)  shall  require  a  license  ap- 
plication to  be  made  in  such  form  as  the  At- 
torney General  shall  prescribe  and  may  pro- 
vide for  the  denial,  revocation,  or  suspen- 
sion of  a  license  for  cause,  after  opportunity 
for  a  hearing  on  the  record. 

"(3)  Whoever  violates  paragraph  (1)  shall 
be  fined  under  title  18.  United  States  Code, 
or  imprisoned  not  more  than  4  years,  or 
both. 

"(4)  The  Attorney  General  shall  by  in- 
spection or  otherwise  provide  for  the  audit 
and  control  of  listed  precursor  chemical  in- 
ventories of  persons  possessing  a  license 
under  this  subsection.". 

(g)  Application  of  Section.— Section  310 
of  the  Controlled  Substances  Act  (21  U.S.C. 
830).    as    amended    by    subsection    (f).    is 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  This  section  does  not  apply  to  a  trans- 
action or  other  activity  involving  a  listed 
chemical  in  a  drug  that  is  lawfully  marketed 
or  distributed  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.).". 

(h)  Management  of  Listed  Chemicals.— 
(1)  Part  C  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"MANAGEMENT  OF  LISTED  CHEMICALS 

"Sec.  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the 
intent  that  it  be  used  in  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001  through  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921-6925). 

■•(b)(1)  In  addition  to  a  penalty  that  may 
be  imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  imprisoned  as  described  in 
paragraph  (3). 

"(2)  Pursuant  to  paragraph  (1).  a  defend- 
ant shall  be  assessed  the  following  costs  to 
the  United  States,  a  State,  or  other  author- 
ity or  person  that  undertakes  to  correct  the 
results  of  the  improper  management  of  a 
listed  chemical: 

"(1)  The  cost  of  initial  cleanup  and  dispos- 
al of  the  listed  chemical  and  contaminated 
property. 

"(2)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical 
for  rehabilitation  under  Federal.  State,  and 
local  standards. 

"(c)  The  Attorney  General  may  direct 
that  assets  forfeited  under  section  511  in 
connection  with  a  prosecution  under  this 
section  be  shared  with  State  agencies  that 
participated  in  the  seizure  or  cleaning  up  of 
a  contaminated  site. 

"(3)(A)  A  violation  of  paragraph  (1)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C 
felony. 

"(B)  It  is  the  sense  of  Congress  that  guide- 
lines issued  by  the  Sentencing  Commission 
regarding  sentencing  under  this  paragraph 
should  recommend  that  the  term  of  impris- 
onment for  a  violation  of  paragraph  (1) 
should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

'"(4)  The  Court  may  order  that  all  or  a 
portion  of  the  earnings  from  work  per- 
formed by  a  defendant  in  prison  be  with- 
held for  payment  of  costs  assessed  under 
paragraph  (1).". 

(2)  Section  523(a)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

( 3 )  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  for  costs  assessed  under  section 
311(b)  of  the  Controlled  Substances  Act.". 


ed  to  be  proposed  by  him  to  the  bill  S. 
1970,  supra,  as  follows: 

On  page  2,  line  3,  strike  "the  availability 
of"  and  insert  in  lieu  thereof  "the  availabil- 
ity and  suitability  of". 


DOMENICI  AMENDMENT  NO.  1925 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  1772  intend- 
ed to  be  proposed  by  Mr.  Inouye  to 
the  bill  S.  1970,  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  line  following: 

'"S  3I>98.  Application  of  chapter  in  Indian  country 
"A  death  sentence  in  a  case  of  murder  in 
the  first  degree  committed  by  or  against  an 
Indian  in  Indian  country  (as  the  term  is  de- 
fined in  section  1151)  may  be  imposed  under 
this  chapter  only  if  there  was  in  effect  at 
the  time  of  the  offense  an  election  by  the 
governing  body  of  the  Indian  tribe  having 
jurisdiction  over  the  place  where  the  of- 
fense was  committed,  to  have  this  chapter 
apply  in  such  cases.". 


SIMPSON  AMENDMENT  NO.  1926 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMPSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1855  intended  to  be 
proposed  by  Mr.  DeConcini  to  the  bill 
S.  1970,  supra,  as  follows: 

At  line  17.  of  page  8  of  amendment  No. 
1855  by  Senator  DeConcini:  after  "Striker 
12."",  delete  the  period  (.)  insert  a  semicolon 
(;)  and  the  following: 

"(26)  and  which  is  a  selective  fire  firearm 
which  is  manufactured  capable  of  firing  on 
full-automatic,  burst,  or  semi-automatic 
modes." 


McCLURE  AMENDMENT  NO.  1927 

(Ordered  to  lie  on  the  table.) 
Mr.  McCLURE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1772  intended  to  be 
proposed  by  Mr.  Inouye  to  the  bill  S. 
1970,  supra,  as  follows: 

In  the  amendment  (No.  1772),  strike  out 
"Indian  country  (within  the  meaning  of  sec- 
tion 1151)  only  if  the  governing  body  of  the 
Indian  tribe  that  has  jurisdiction  over  such 
portion  of  Indian  country"  and  insert  in  lieu 
thereof  "land  title  to  which  is  held  by  the 
United  States  in  trust  for  an  Indian  or  an 
Indian  tribe  or  land  title  to  which  is  held  by 
Indians  or  an  Indian  tribe  subject  to  a  re- 
striction by  the  United  States  against  alien- 
ation, only  if  the  governing  body  of  the 
Indian  tribe  that  has  jusrisdiction  over  such 
land". 


DOMENICI  AMENDMENT  NO.  1924 

(Ordered  to  lie  on  the  table.) 
Mr.      DOMENICI      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  1704  intend- 


HATFIELD  AMENDMENT  NO.  1928 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  an  amendment  intended  to 
be  proposed  to  the  bill  S.  1970,  supra, 
as  follows: 

On  page  2  of  the  amendment,  line   10, 
strike  "18"  and  insert  "17". 


HEFLIN  AMENDMENTS  NOS.  1929 
AND  1930 

(Ordered  to  lie  on  the  table.) 
Mr.  HEFLIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1807  intended  to  be 
proposed  by  Mr.  Biden  to  the  bill  S. 
1970,  supra,  as  follows: 

Amendment  No.  1929 
On    page    7.    line    21.    strike    the    dash 
through  "(2)"  on  page  8,  line  6. 

Amendment  No.  1930 

On  page  2.  between  lines  10  and  11,  insert 
the  following: 

(c)  Limitation  on  Allocations.— Section 
501(b)  of  part  E  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  (42 
U.S.C.  3751(b))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Allocations  for  grants  made  for  the  pur- 
poses provided  in  this  subsection  shall  be 
made  on  an  equitable  basis  for  all  compo- 
nents of  the  criminal  justice  system,  includ- 
irife  me  judiciary.  Grants  shall  only  be  made 
to  Federaj  agencies  that  can  provide  techni- 
cal support  assistance  not  available  through 
State  and  local  agencies  or  nonprofit  organi- 
zations.". 


METZENBAUM  AMENDMENTS 
NOS.  1931  THROUGH  1933 

(Ordered  to  lie  on  the  table.) 
Mr.  METZENBAUM  submitted 
three  amendments  intended  to  be  pro- 
posed by  him  to  an  amendment  in- 
tended to  be  proposed  to  the  bill  S. 
1970,  supra,  as  follows: 

Amendment  No.  1931 
At  the  end  of  the  pending  amendment, 
insert  the  following: 

SE(  .  .  ban  on  sale  of  MACiAZINES  AND  BELTS 
HOLDING  GREATER  THAN  l.i  ROl'NDS 
OF  AMMl  NITION. 

(a)  Ban.— Section  922  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(s)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive  or 
possess  a  large-capacity  detachable  maga- 
zine or  large-capacity  ammunition  belt, 
which  can  be  employed  by  a  semiautomatic 
firearm. 

(2)  This  subsection  does  not  apply  with  re- 
spect to— 

(A)  smy  transfer,  importation,  transport- 
ing, shipping  or  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof;  or 

(B)  any  transfer,  transporting,  shipping, 
receiving  or  possession  of  such  magazine  or 
ammunition  belt  that  was  lawfully  pos- 
sessed before  the  date  of  this  subsection, 
except  that  no  federally  licensed  firearms 
dealer  shall  transfer  such  magazine  or  am- 
munition t)€lt." 

(3)  For  purposes  of  this  subsection— 

"(A)  The  term  'large-capacity  magazine' 
means  a  box.  drum  or  other  container  which 
holds  more  than  fifteen  rounds  of  ammuni- 
tion to  be  fed  continuously  into  a  semiauto- 
matic firearm,  or  a  magazine  which  can  \x 
readily  converted  into  a  large-capacity  mag- 
azine. Such  term  shall  not  include  any  mag- 
azine that  has  been  permanently  modified 
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so  that  It  will  not  hold  more  than  fifteen 
rounds  of  ammunition. 

■•(B)  The  term  large-capacity  ammunition 
belt'  means  a  belt  or  strip  which  holds  more 
than  fifteen  rounds  of  ammunition  to  be  fed 
continuously  into  a  semiautomatic  firearm, 
or  an  ammunition  l)elt  which  can  be  readily 
converted  into  a  large-capacity  ammunition 
belt.  Such  term  shall  not  include  any  am- 
munition l)elt  that  has  been  permanently 
modified  so  that  it  will  not  hold  more  than 
fifteen  rounds  of  ammunition. 

(b)  PniALTY  Section.— Section  924  of  title 
18.  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(1)  Whoever  violates  the  provisions  of 
this  Act  relating  to  large  capacity  detach- 
able magazines  and  ammunition  belts  shall 
be  fined  not  more  than  nine  thousand  nine 
hundred  ninety-eight  dollars,  imprisoned 
not  more  than  two  years,  or  both."'. 

Amendment  No.  1932 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

SKt .  B.»N  ()>  .sAi.E  nr  ma<;azines  ani>  bki.ts 
holdim;  creater  tha.\  i.^  koinds 
of  a.mmimtion 

(a)  BAN.-Section  922  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

■csMI)  Except  as  provided  in  paragraph 
(2).  it  shall  t)e  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive  or 
possess  a  large-capacity  detachable  maga- 
zine or  large-capacity  ammunition  belt, 
which  can  be  employed  by  a  semiautomatic 
firearm. 

"(2)  This  sut>section  docs  not  apply  with 
respect  to— 

■■(A)  any  transfer,  importation,  transport- 
ing, shipping  or  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof;  or 

■■(B)  any  transfer,  transporting,  shipping, 
receiving  or  possession  of  such  magazine  or 
ammunition  belt  that  was  lawfully  pos 
sessed  before  the  date  of  this  sul>section, 
except  that  no  federally  licensed  firearms 
dealer  shall  transfer  such  magazine  or  am- 
munition t>elt. 

■■(3)  For  purposes  of  this  subsection— 

"(A)  The  term  large-capacity  magazine' 
means  a  box,  drum  or  other  container  which 
holds  more  than  fifteen  rounds  of  ammuni- 
tion to  be  fed  continuously  into  a  semiauto- 
matic firearm,  or  a  magazine  which  can  be 
readily  converted  Into  a  large-capacity  mag- 
azine. Such  term  shall  not  include  any  mag- 
azine that  has  ben  permanently  modified  so 
that  it  will  not  hold  more  than  fifteen 
rounds  of  ammunition. 

■•(B)  The  term  large-capacity  ammunition 
belf  means  a  belt  or  strip  which  holds  more 
than  fifteen  rounds  of  ammunition  to  be  fed 
continuously  into  a  semiautomatic  firearm, 
or  an  ammunition  belt  which  can  be  readily 
convened  Into  a  large-capacity  ammunition 
belt.  Such  term  shall  not  include  any  am- 
muntlon  belt  that  has  been  permanently 
modified  so  that  it  will  not  hold  more  than 
fifteen  rounds  of  ammunition.'^. 

(b)  Penalty  Section —Section  924  of  title 
18.  United  States  Code,  la  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Whoever  violates  the  provisions  of 
this  Act  relating  to  large  capacity  detach- 
able magazines  and  ammunition  belU  shall 
be  fined  not  more  than  nine  thousand  nine 
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hundred  ninety-nine  dollars,  imprisoned  not 
more  than  two  years,  or  both,". 

Amendment  No.  1933 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

SEC.      .  BAN  (US  SALE  OF  MAGAZINES  AND  BELTS 

HOLOiNt;  (;keater  than  i.->  roiniis 

OF  AMMI  NITION 

(a)  Ban— Section  922  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

•■(s)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive  or 
passess  a  large-capacity  detachable  maga- 
zine or  large-capacity  ammunition  belt, 
which  can  be  employeed  by  a  semiautomatic 
firearm. 

(2)  This  subsection  does  not  apply  with  re- 
spect to— 

(A)  any  transfer,  importation,  transport- 
ing, shipping  or  receiving  to  or  by.  or  posses- 
sion by  or  under  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof;  or 

(B)  any  transfer,  transporting,  shipping, 
receiving  or  possession  of  such  magazine  or 
ammunition  belt  that  was  lawfully  pos- 
sessed before  the  date  of  this  subsection, 
except  that  no  federally  licensed  firearms 
dealer  shall  transfer  such  magazine  or  am- 
munition t)elt.'^ 

(3)  For  purposes  of  this  sul>section— 

■■(A)  The  term  ■large-capacity  magazine' 
means  a  box,  drum  or  other  container  which 
holds  more  than  fifteen  rounds  of  ammuni- 
tion to  be  fed  continuously  into  a  semiauto- 
matic firearm,  or  a  magazine  which  can  be 
readily  converted  into  a  large-capacity  mag- 
azine. Such  term  shall  not  include  any  mag- 
azine that  has  been  permanently  modified 
so  that  it  will  not  hold  more  than  fifteen 
rounds  of  ammunition. 

■(B)  The  term  large-capacity  ammunition 
beW  means  a  belt  or  strip  which  holds  more 
than  fifteen  rounds  of  ammunition  to  be  fed 
continuusly  into  a  semiautomatic  firearm, 
or  an  ammunition  belt  which  can  be  readily 
converted  into  a  large-capacity  ammunition 
belt.  Such  term  shall  not  include  any  am- 
munition XxM  that  has  been  permanently 
modified  so  that  it  will  not  hold  more  than 
fifteen  rounds  of  ammunition. ■'. 

(b)  Penalty  Section— Section  924  of  title 
18,  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Whoever  violates  the  provisions  of 
this  Act  relating  to  large  capacity  detach- 
able magazines  and  ammunition  belts  shall 
be  fined  not  more  than  ten  thousand  dol- 
lars. Imprisoned  not  more  than  two  years,  or 
both.'. 


tain  to  the  death,  injury  or  illness  of  an  em- 
ployee in  a  worlcplace  resulting  from  the  ac- 
tions, decisions,  or  policies  of  the  employer 
of  such  employee." 


HATCH  AMENDMENT  NO.  1934 
(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No,  1770  Intended  to  be 
proposed  by  Mr,  Metzinbaum  to  the 
bill  S,  1970.  supra,  as  follows: 

In  the  matter  proposed  to  be  added  as 
subsection  (p)  of  section  17  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  strike 
the  proposed  such  subsection  (p)  in  iu  en- 
tirety and  Insert  In  lieu  thereof  the  follow- 
ing new  subsection  (p): 

"(p)  The  provisions  contained  In  this  sec- 
tion shall  supersede  any  and  all  State  and 
local  criminal  laws  insofar  as  they  may  per- 


SHELBY  AMENDMENT  NO,  1935 
(Ordered  to  He  on  the  table.) 
Mr,  SHELBY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  intended  to  be  pro- 
posed to  the  bill  S,  1970.  supra,  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following: 

SEt  I>EI>«)RTATI0N  of  aliens  tONVKTED  OF 

a(;(:ravated  felonies. 
Section  242(a)(2)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252(a)(2))  is 
amended  in  the  first  sentence  by  striliing 
out  ■sentence"  and  inserting  in  lieu  thereof 
■'incarceration^'. 


BIDEN  AMENDMENT  NO.  1936 
(Ordered  to  lie  on  the  table,) 
Mr.  BIDEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1829  Intended  to  be 
proposed  by  Mr.  Thurmond  to  the  bill 
S.  1970.  supra,  as  follows: 

Amendment  No.  1936 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITi,E  I— DEATH  PENALTY 
sec.  101.  SHORT  title. 

This  title  may  be  cited  as  the  'Federal 
Death  Penalty  Act  of  1989  ". 

SE«  lej  tON.STITl  TIONAL  PRtM'KDCRES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH 

(a)  In  General— Part  II  of  title  18  of  the 

United  States  Code  is  amended  by  adding 

the  following  new  chapter  after  chapter  227: 
"CHAPTER  22H— DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 

■  3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  Justified. 

■3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation  of  a  sentence  of 
death. 

3597.  Use  of  State  facilities. 

"d  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of— 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

"(b)  an  offense  described  In  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined t>eyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  resulu  in  bodily  Injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided.  If  the  defendant, 
as  determined  tieyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  Intentionally  killed  the  victim; 

"(3)  Intentionally  Inflicted  serious  bodily 
Injury  that  resulted  in  the  death  of  the 
victim: 


'■(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

■'(4)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 
shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
"9  3,592.  Factors  to  l>c  considered  in  determining 
whetiier  a  sentence  of  deatii  is  justiried 
(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

■•(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant"s  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendants  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  In  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 

conduct  that  resulted  in  the  victim's  death. 

"(8)  That  other  factors  in  the  defendants 

background   or   character   mitigate   against 

imposition  of  the  death  sentence. 

""(b)  Aggravating  Factors  roR  Espionage 
AND  Treason— In  determining  whether  a 
sentence  of  death  Is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  Involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  Imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 


The  jury,  or  if  there  Is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
AND  for  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  Is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  If 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"'(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  Information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S,C.  1472  (1)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  Infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense: 

"(5)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner; 

""(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  In  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  distribu- 
tion of  a  controlled  substance: 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing In  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  In  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 


Vice-President-elect,  the  Vice-President-des- 
Ignate,  or.  If  there  Is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

""(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

""(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  In  the 
United  States  on  official  business:  or 

""(D)  a  Federal  public  servant  who  Is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penaX  or  correc- 
tional institution— 

""(I)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

■"(ID  because  of  the  performance  of  his  of- 
ficial duties:  or 

""(ill)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  "law 
enforcement  officer"  is  a  public  servant  au- 
t>TT'7,.->d  by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  If  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"S  31)93.  Special  liearing  to  determine  whetlier  a 
sentence  of  deatli  is  justiried 

""(a)  Notice  by  "the  Government.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  Is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  l)efore  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upion  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government.  If  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause, 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  In  section 
3591.  the  Judge  who  presided  at  the  trial  or 
l>efore  whom  the  guilty  plea  was  entered,  or 
another  Judge  if  that  judge  Is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  Imposed. 
The  hearing  shall  be  conducted— 

"(1)  before  the  Jury  that  determined  the 
defendants  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

■(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  Jury  that  determined  the  defend- 
ants  guilt  was  discharged  for  good  cause;  or 
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••<D)  after  Initial  ImpoaKlon  of  a  aentrncr 
under  thU  section,  rrconslderation  of  the 
•entence  under  thU  ■ertlon  li  neceaaary:  or 
(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  lovernment 
A  Jury  Impaneled  pursuant  to  paragraph  (2) 
■hall  consul  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear 
Inc.  the  parties  stipulate,  with  the  approval 
of  the  court,  that  It  shall  consist  of  a  leaser 
number. 

(c)  PRoor  or  Mitigating  awd  Aogravat- 
iwo  PACTORS.-NotwIthstandIng  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  Is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  if  the  hearing  Is  held  before  a  jury 
or  Judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi 
dence  at  criminal  trials,  except  that  infor- 
mation  may   be  excluded   if   Its   probative 
value   Is  substantially   outweighed   by   the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  Jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  Information  to  establish  the  exist- 
ence   of    any    aggravating    or    mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  Imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
In  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such   a   factor   is   esUblished 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  Is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
esUblished  by  a  preponderance  of  the  infor- 
mation. 

■•(d)  Return  or  SrcciAL  PiNDiKcs.-The 
Jury,  or  If  there  Is  no  Jury,  the  court,  shall 
consider  all  the  Information  received  during 
the  hearing.  It  shall  return  special  findings 
Identifying  any  aggravating  factor  or  fac- 
tors set  forth  In  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 
(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  Jury,  and  any  member 
of  the  Jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
esUblished  for  purposes  of  this  section  re 
gardleas  of  the  number  of  Jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  In  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  or  a  Finding  Concerning  a 
Skhtence  or  Death. -If.  in  the  case  of- 

■■(1)  an  offense  described  In  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3S92(b)  Is  found  to 
exist;  or 
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(2)  an  offense  described  in  section  3591 
(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section -3692(0  Is  found 
to  exUt: 

the  Jury,  or  If  there  Is  no  Jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  Justify  a  sentence 
of  death,  or.  In  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  Justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  Jury  by  unanimous  vole,  or  If 
there  Is  no  Jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  Im- 
posed rather  than  some  other  lesser  sen- 
tence. The  Jury  or  the  court.  If  there  Is  no 
Jury,  regardless  of  lu  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  Jury  shall  be  so  instructed. 

■(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  In 
struct  the  Jury  that.  In  considering  whether 
a  sentence  of  death  Is  Justified,  It  sliall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  Jury  Is  not  to  rec- 
ommend a  sentence  of  death  unless  It  has 
concluded  that  It  would  recommend  a  sen- 
tence of  death  for  the  crime  In  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  Jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  Juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  Involved  In  reaching  his  or  her  Indi- 
vidual decision  and  that  the  individual  Juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"H  3M\.  Imponition  of  a  aenlenrr  of  death 

■Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  Is  Justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  Justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  l)e  found  exists,  the  court  shall 
Impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  If  the  maximum 
term  of  Imprisonment  for  the  offense  Is  life 
imprisonment,  the  court  may  Impose  a  sen- 
tence of  life  Imprisonment  without  parole. 
"8  3595.  Review  of  a  acntcnrc  of  death 

■■(a)  ArrBAL.— In  a  case  In  which  a  sen- 
tence of  death  Is  Imposed,  the  sentence  shall 
l>e  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  Judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  RrviEW.-The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
Int- 

"<l)  the  evidence  submitted  during  the 
trial: 

■■(2)  the  Information  submitted  during  the 
sentencing  hearing: 

■(3)  the  procedures  employed  In  the  sen- 
tencing hearing:  and 


■■(4)  the  special  findings  returned  under 
section  3593(d). 

■'(c)  Decision  and  Disposition.- 

•■(1)  If  the  court  of  appeals  determines 
that- 

■•(A)  the  sentence  of  death  was  not  Im- 
posed under  the  Influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

•(B)  the  Information  supporU  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 

It  shall  affirm  the  sentence. 

•(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"11  3,5m.  Implrtnrnlation  of  a  itrntrnrr  of  dfslh 

■■(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  Is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise Implementation  of  the  sentence  In  the 
manner  prescribed  by  the  law  of  the  State 
In  which  the  sentence  is  imposed.  If  the  law 
of  such  Sute  does  not  provide  for  Imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  Implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  Is  preg- 
nant. 

•(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  Is  mentally  re- 
Urded.  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who,  as  a  result  of 
mental  disability— 

•■(  1 )  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

•■(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facta  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  Information  to  coun- 
sel or  to  the  court. 

"«  3597.  Cm  of  Sute  facilltlei 

(a)  In  OENERAL.-A  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro 
prlate  State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  cosU  thereof  in  an 
amount  approved  by  the  Attorney  General. 
•(b)  Excuse  or  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  In  any  execution  carried  out 
under  this  section  If  such  participation  Is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  In  execu- 
tions' Includes  personal  preparation  of  the 
condemned   Individual   and   the   apparatus 


used  for  execution  and  supervision  of  the 
activities  of  other  personnel  In  carrying  out 
such  activities,". 

(b)  Repeal,— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analyiib.- 
( 1 )  The  chapter  analysis  of  part  II  of  title 
16.  United  States  Code,  Is  amended  by 
adding  the  following  new  Item  after  the 
Item  relating  to  chapter  337: 

"228.  Death  nentence 3691". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  Items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

•3566.  Repealed.". 
•3567.  Repealed.". 

SEC.  103.  CONrORMINIi  CHANCilCS  IN  TITLE  in. 

(a)  Aircrapts  and  Motor  Vehicles. -Sec- 
tion 34  of  title  18.  United  States  Code.  Is 
amended  by  striking  the  comma  after  "Im- 
prisonment for  life'  and  Inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  Is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting •',  except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  Jury  or,  If 
there  Is  no  Jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans:  communications  Intelli- 
gence or  cryptographic  Information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy. ". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18.  United  States  Code.  Is 
amended  by  striking  "as  provided  In  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  States 
Code.  Is  amended  by  striking  "as  provided  In 
section  34  of  this  title". 

(3)  Section  844(1)  of  title  18.  United  States 
Code.  Is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

■'Whoever  Is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life:". 

(2)  Section  1116(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
In  the  first  degree  shall  be  sentenced  to  Im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  In- 
serting after  ■'or  for  life"  the  following: 
"and.  If  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  Imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  Is  amended  by  strik- 
ing the  comma  after  "Imprisonment  for 
life  "  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations. —Sub- 
sectlun  (c)  of  section  1751  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  Individual  designated  In  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  Im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life,  If  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 


the  United  States  and  resulta  In  bodily 
Injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President, ". 

(h)  Wrcckino  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code.  Is  amended 
by  striking  the  comma  after  "Imprisonment 
for  life  "  and  Inserting  a  period  and  striking 
the  remainder  of  the  section. 

(1)  Bank  Robbery. -Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  If  the  verdict  of 
the  Jury  shall  so  direct "  and  Inserting  "or  If 
death  results  shall  be  punished  by  death  or 
life  imprisonment ". 

(J)  Hobtaob  Taking.- Section  1203(a)  of 
title  18.  United  States  Code,  Is  amended  by 
Inserting  after  "or  for  life "  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  Imprison- 
ment". 

(k)  Racketeering.- (1)  Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "and  If  death  results,  shall  be  sub- 
ject to  Imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both  "  and  Inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  Imprisonment,  or  shall  be  fined  not 
more  than  $250,000.  or  both '". 

(2)  Section  1969(a)(1)  of  title  18.  United 
SUtes  Code.  Is  amended  to  read  as  follows: 

"'(1)  for  murder,  by  death  or  life  Imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  Imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both: ". 

(1)  Oenocioe.— Section  1091(b)(1)  of  title 
18.  United  States  Code.  Is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
Imprisonment  for  life. "  and  Inserting  ". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  Imprisonment  for  life  or  a  sen- 
tence of  death,". 

SEC.  104.  CONFORMING  AMENDMENT  TO  EEOERAL 
AVIATION  ACT  OK  \thi. 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 
SEC.  los.  appmcabiijty  -n)  inieorm  code  oe 

MILITARY  Jl'STICE. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  I0«.  MIRDER  KY  A  EEDERAI.  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"B  II 1 8.  Murder  by  a  Federal  prUoner 

"(a)  Whoever,  while  confined  In  a  Federal 
correctional  Institution  under  a  sentence  for 
a  term  of  life  Imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
Imprisonment  without  the  possibility  of 
parole, 
"(b)  For  the  purposes  of  this  section— 
""(1)  the  term  "Federal  correctional  Institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

"(2)  the  term  term  of  life  Imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
Indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  'murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.- 
The  chapter  analysis  for  chapter  51  of  title 


18,    United   SUtes   Code,    Is   amended   by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 

TITLK  Il-RXCLIJHIONARY  RDLE 

SEC.  101.  HKARCHKH  AND  SEIZIREH  PrRHHANT  TO 
AN  INVALID  WARRANT. 

(a)  In  GENERAL.-Chapter  109  of  title  18, 
United  SUtes  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"11  2237,  Evidence  obulned  b>  Invalid  warrant 

"Evidence  which  Is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  In  a 
proceeding  In  a  court  of  the  United  SUtes 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  SUtes,  If 
the  search  or  seizure  was  carried  out  In  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless- 

"(1)  the  Judicial  officer  In  issuing  the  war- 
rant was  materially  misled  by  Information 
In  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth: 

"'(2)  the  Judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant: 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  Indicia  of  probable  cause  as  to 
render  official  belief  in  lU  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  Is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  It  to  be  valid."". 

(b)  Amendment  to  Chapter  Analysii.— 
The  chapter  analysis  for  chapter  109  of  title 
18,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.   Evidence  obtained   by   invalid  war- 
rant". 
TITLE  III— INTERNATIONAL  MONEY 
LAl'NDERING 

SEC.  301.  reports  ON  I'SES  MADE  OF  CI  RRENCY 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  or  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  numl)er  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  SUtes  Code  (or  regulations 
promulgated  thereunder)  In  the  previous 
fiscal  year; 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  In  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  In 
paragraphs  ( 1 )  and  ( 2); 

(4)  the  manner  In  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  In  paragraphs  ( 1 ) 
and  (2)  to  support  Investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  SUtes,  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  Including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  Imposed  In  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
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ments  referred  to  paragraptu  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  Indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  Investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (1)  and  (3):  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
fiiiancial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reportikg  Re- 
quiREXorrs.— Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scril)ed  in  subsection  (aH4); 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purposes  de- 
scribed in  sut>section  (a)<4):  and 

( 3 )  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforee- 
ment  agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SEC.  ItJ-  ELEtTRONIC     StANM.NiJ     OF     CERTAIN 
IMTED  STATES  tTRRE.NCY  NOTES. 
(a)  EliCTRONIC  SCANNIWC  TASK  PORCE.— <1> 

Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominaHons  of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  tie  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary  shall,  at  a  minimum,  ap- 
point to  the  Task  Force- 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

(ii)  symbology. 

(iii)  scanning  systems. 

(iv)  computer  data  compilation,  and 

<v)  printing  technology. 


(3)  Except  as  provided  In  paragraph 
(2KA>.  no  Individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Foroe. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  OS- 18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  meml)ers  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  sut>sistence.  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
conunittees  of  the  Congress  that  summa- 
rizes the  findings  and  reconunendations  of 
the  Task  Force  under  subsection  (a)(1).  and 
Includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  l>e  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  303.  CONFORMIN(;  AMENDMENT  OF  PROVI- 
SION RELATING  TO  THE  EQl  ITABLE 
TRANSFER  TO  A  PARTlCIPATINf;  FOR- 
EICN  NATION  OF  FORFEITED  PROPER- 
TY OR  PRtK'EEDS. 

Section  981(i)  of  title  18.  United  States 
Code,  Is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  sul)section 
(a)(1)(B).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  pr(x;eeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (I)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ID  Is  authorized 
in  an  International  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SEC.  3W.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAl'NDERING  REFERENCES 
TO  "INSIDER"  EXEMPTION  FROM  THE 
RIGHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1113(1>(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code". 


SEC.  SO.'i.  CLARIFICATION  OF  DEFINITION  OF 
•MONETARY  INSTRUMENTS". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  monetary  Instruments' 
means  (I)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ID  Investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  In  such  form  that  title  thereto 
passes  upon  delivery;". 

SEC.  3M.  MONEY  LACNDERING  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  Inserting  "State, 
Federal,  or  foreign". 

SEC.  S07.  DEFINITION  OF  "SPECIFIED  INLAWFl'L 
ACTIVITY"  FOR  .MONEY  LACNDERING 
STATITE. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications),"  after  "section  875 
(relating  to  interstate  communications)."; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEC.  308.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

".  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 

SEC.  309.  CORRECTION  OF  ERRONEOIS  PREDICATE 
OFFENSE  REFERENCE  I'NDER  18  CS.C. 
DSC. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  Is  amended  by  striking  out 
"section  310  of  the  Controlled  Sul»stances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  310.  KNOWLEDGE  REQl'IREMENT  FOR  INTER- 
NATIONAL MONEY  LAl'NDERING. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  'For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 

(2)  In  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  311.  MONEY  LAUNDERING  FORFEITl'RES. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  Is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant. 
In  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  Involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 
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SEC.  312.  MONEY  LAI  NDERING  CONSPIRACIES. 

Section  1956  of  title  18.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

TITLE  IV— ASSAULT  WEAPONS 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  Limitation  Act  of  1989". 

SEC  402.  INLAWFl'L  ACTS. 

Section  922  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring.  Importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

■■(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473,  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SEC.  403.  DEFINITIONS. 

Section  921(a)  of  title  18.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  "assault  weapon'  means 
any  firearm  designated  as  ain  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnlkovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil, 

"(C)  Beretta  AR-70  (SC-70), 

■•(D)  Colt  AR-15  and  CAR-15, 


"(E)    Fabrique    Nationale    FN/FAL.    FN/ 
LAR.  and  FNC. 
"(F)  MAC  10  and  MAC  11. 
"(G)  Steyr  AUG. 
"(H)  INTRATEC  TEC-9,  and 
"(1)  Street  Sweeper  and  Striker  12.". 

SEC.  404.  SECRETARY  TO  RECOMMEND  DESIGNA- 
TION AS  ASSAl'LT  WEAPON. 

Chapter  44  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§  931.  Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  assault  weatKins.". 

SEC.  405.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  Is  an  assault  weapon,  to  Imprison- 
ment for  10  years,"  after  "sentenced  to  im- 
prisonment for  five  years.". 

SEC.  40«.  PENALTIES  FOR  IMPROPER  TRANSFER 
STEALING  FIREARM.  OR  SMUGGLING 
A  FIREARM  IN  DRl'G-RELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CFR  178.124),  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  Intent  to  engage 
In,  or  to  promote,  conduct  which— 

""(1)  Is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Sut)stances  Act. 
21  U.S.C.  802);  or 

"'(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so,  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  Iwth.". 

SEC.  407.  DISABILITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  liefore  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(1)  of  this  chap- 
ter". 

SEC.  408.  REVCKATION  OF  Sl'PERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


"(h)  Mandatory  Revocation  For  Posses- 
sion OP  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  In  prison  all  or  part  of  the  term  of 
sup>ervlsed  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  409.  STl'DY  BY  A"rTORNEY  GENERAL. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  simendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  410.  Sl'NSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  repealed. 


BIDEN  AMENDMENTS  NOS.  1937 
AND  1938 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1831  intended  to  be 
proposed  by  Mr.  Thurmond  to  the  bill 
S.  1970,  supra,  as  follows: 

Amendment  No.  1937 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following: 

TITLE  I— DEATH  PENALTY 
SEC.  101,  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SEC.  102.  CONSTITITIONAL  PROCEDURES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  Is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 
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"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
fied. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
"9  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

'■(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

"(b)  an  offense  described  in  section 
1751(c>  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  (leath  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim: 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  Intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act:  or 

"(4)  intentionally  and  s{>ecifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 
shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
"§  3592.  Factor*  to  be  considered  in  detemiininK 

whether  a  sentence  of  death  is  justiried 

"(a)  MmcATiHC  Factors.— In  determining 
whether  a  sentence  of  death  is  to  l>e  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors.  Including 
the  following: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
char^. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the*duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  Is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
In  the  (»urse  of  the  commission  of  murder. 


or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(6)  The  defendant  (x>mmitted  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  roR  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  roR  Homicide 
AND  POR  Attempted  Murder  or  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  cxtmmission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  Imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense: 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 


"(6)  the  defendant  pr<x;ured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism: 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  infirmity: 

"(11)  the  defendant  had  previously  l)een 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  heen  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  descrit>ed  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act:  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  SUtes, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States: 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional Institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(11)  because  of  the  performance  of  his  of- 
ficial duties;  or 

"(ill)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Crovemment  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"9  3.593.  Special  hearing  to  determine  whether  a 

sentence  of  death  is  justiHed 

"(a)  Notice  bt  the  Government.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  govenunent 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  t>efore  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 


sentence  of  death  is  Justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.- If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591.  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt: 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  l>efore  the  court  sitting  without  a  jury: 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(O)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighecj  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  l>e  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 


factor  is  on  the  defendant,  SLnd  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

"(d)  Return  or  Speciai.  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist;  or 

"(2)  an  offense  described  in  section  3591 

(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist: 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or,  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shaU  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  jury  shall  be  so  instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the-retum 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"§  3594.  Imposition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 


Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  If  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  Imprisonment  without  parole. 

"§  3595.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
up>on  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  t>e  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  In  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supiKirts  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  In 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"g  3.596.  Implementation  of  a  sentence  of  death 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  t)e  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  \x  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
In  which  the  sentence  is  Imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  Implemented  in  the  latter  State  in 
the  manner  prescril)ed  by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

"(c)  A  sentence  of  death  shall  not  he  car- 
ried out  upon  a  person  who  Is  mentally  re- 
tarded. A  sentence  of  death  shall  not  \k  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability- 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 


12944 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12945 


(2)  lacks  the  cmpacity  to  recognize  or  un- 
derstand facts  which  wouid  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  Information  to  coun- 
sel or  to  the  court. 

"S  3597.  I'm  of  SUU  facilities 

(a)  In  Gehsral.— A  United  States  mar 
shal  charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 
•■<b)  Excess  OP  *N  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  'participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  scntenre 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
•  3567.  Regaled.". 

SEl'^wr  rOWoR.^lNC  CHAMiES  IN  TITl.E  IX. 

(a)  Aircrapts  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life  "  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ".  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or.  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack;  war  plans:  communications  intelli- 
gence or  cryptographic  information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18.  United  States 
C(xle.  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph   of   section    1111(b)   of   title    18, 


United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  l>e  punished  by  death  or  by  im- 
prisonment for  life:". 

(2)  Section  U  16(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  \>e  sentenced  to  im- 
prisormient  for  life.  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations. — Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
for  life "  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct "  and  inserting  "or  if 
death  results  shall  he  punished  by  death  or 
life  imprisonment". 

(J)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.- ( 1 )  Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  t>oth  "  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both  ". 

(2)  Section  1959(a)(1)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000. 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both; '. 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life."  and  inserting  ". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000.  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 

SEC'.  IM.  ai.NF(IRMING  AMENDMENT  TO  EEnERAI. 
AVIATMIN  AITOK  i»5l 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 


SEC.    105.    APPLKABII.ITY   T«)   INIEORM   CODE   OE 
MIMTARY  JISTKE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  IM  MCRDER  BY  A  FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"g  1118.  Murder  by  >  Federal  priconer 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 
"(b)  For  the  purposes  of  this  section— 
"(1)  the  term  'Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  'murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

■'1118.  Murder  by  a  Federal  prisoner.". 

TITLE  11— EXCLUSIONARY  RILE 

SEC.  a»l.  SEARCHES  AND  SEIZl  RES  PI'RSl  ANT  TO 
AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

"(1)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.'". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.   Evidence  obtained   by  invalid   war- 
rant.". 


TITLE  III— INTERNATIONAL  MONEY 
LAUNDERING 

SEC.  .Wl.  REPORTS  ON  I'SES  MADE  OE  ft  RRENCY 
TRANSA(TI0N  REPORTS. 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year; 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year; 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  (1)  and  (2); 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  (1) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture; 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2), 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted. In  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  ( 1 )  and  ( 2 );  and 

(7)  a  summary  of  criminal  Indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted. In  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quirements.—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  In 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  In  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4); 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  Institu- 
tions has  been  used  for  the  purposes  de- 
scribed In  subsection  (a)(4);  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  In 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fled  to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SEC     .102    KLEITRONK      SCANNIM;     OK     CERTAIN 
IMTED  states  (I  RRENCY  NOTES. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 


enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  SIS  the  "Secretary"")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  ""Task 
Force"')  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scarming  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary  shall,  at  a  minimum,  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

( I )  coding. 

(ID  symt)ology. 

(ili)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(v)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A),  no  Individual  who  Is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  ( Including  travel 
time),  be  entitled  to  receive  compeiisation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1),  and 
Includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  30J.  CONFORMING  AMENDMENT  OF  PROVI- 
SION  RELATING  TO  THE  EQCITABLE 
transfer  XO  A  participating  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TY OR  PR(M  EEDS. 

Section  981(1)  of  title  18,  United  States 
Code,  is  amended— 


(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:""; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  Is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property.  If  such  a  transfer  (i)  has  l)een 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ID  is  authorized 
In  an  International  agreement  between  the 
United  States  and  the  foreign  country,  and 
(ill)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961."";  and 

(3)  In  paragraph  (1),  by  striking  the  last 
sentence. 

SEC.  304.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAINDERING  REFERENCES 
TO  "INSIDER"  EXEMPTION  FROM  THE 
RUJHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1113(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C, 
3413(1)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code""  after  ""any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code"'. 

SEC.  30.V  CIj^RIFICATION  OF  DEFINITION  OF 
•MONETARY  INSTRl'MENTS ". 

Section  1956(c)(5)  of  title  18.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(5)  the  term  "monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  In  such  form  that  title  thereto 
passes  upon  delivery;"". 

SEC.  30«.  MONEY  LAUNDERING  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State, 
Federal,  or  foreign"". 

SEC.  307.  DEFINITION  OF  "SPECIFIED  UNLAWFIL 
ACTIVITY-  FOR  MONEY  LACNDERINC 
STATITE. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  Is  amended— 

(1)  by  Inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  In  connection  with  loan 
and  credit  applications),"  after  "section  875 
(relating  to  interstate  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEC.  308.  RIGHT  TO  FINANCIAL  PRIVACY  ACT- 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  ""or""  after  "'such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

",  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure'". 

SEC.  .309.  CORRECTION  OF  ERRONEOCS  PREDICATE 
OFFENSE  REFERENCE  UNDER  18  C.S.C. 
ISM. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  Is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
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Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SE('.  31*.  KNMWLCDCe  REQl  IREME.VT  FOR  INTER- 
NATIONAL MONEY  Ij^l'NOERINC 

Section  19S6<a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purp>ose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant's  Icnowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  311.  MONEY  l^t'NDERINi;  FORFEm  RES. 

Section  982(bM2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

S»-.  312.  MONEY  LAINOERING  CONSPIRACtES. 

Section  1956  of  title  IS.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  suljsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 

TITLE  IV—ASSAL'LT  WEAPONS 
SEC.  «1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug. 
Assault  Weapons  Limftation  Act  of  1989". 

SEt    «K.  I  NLAWfl  L  ACTS. 

Section  922  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(qKl)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  sut>section. 

"(rMl)  It  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 


seller's  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined in  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescrilje  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SE(.  lea.  DEFIM'nONS. 

Section  921(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(25)  The  term  'assault  weapKin'  means 
any  firearm  designated  as  an  assault 
weapon  in  this  paragraph,  including: 

"(A)  Norinco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models). 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil. 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-15  and  CAR-15. 

"(E)  Fabrique  Nationale  FN/PAL,  FN/ 
LAR.  and  PNC. 

(P)  MAC  10  and  MAC  11, 

"(G)Steyr  AUG. 

"(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  12. ". 

SE(  104  SECRETARY  TO  RECOMMEND  DESKiNA 
TION  AS  ASSAl  LT  WEAPON 

Chapter  44  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§  931.  Additional  assault  weapons 

"The  Secretary,  in  consultation  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  Additional  iu>sault  weapons.". 

SEC.  105.  ENHANCED  PENAl.TlfLS. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years.". 

SEC.  4M.  PENALTIES  EOR  IMPROPER  TRANSFER. 
STEALING  FIREARM.  OR  S.Mr<;(:LIN(: 
A  FIREAR.M  IN  DRl  (;-REI,ATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  and  (h).  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(i)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

""(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 


moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"'(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 

smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SE(     107  DISABILITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  l>efore  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(i)  of  this  chap- 
ter". 

SEC.  lOX.  REVOCATION  OF  SIPERVISED  RELEASE. 

Section  3583  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(h)  Mandatory  Rfvocatiok  For  Posses- 
sion OF  A  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  txtssessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  109.  STl  DV  BY  A1TORNEY  CENERAU 

(a)  In  General.— The  Attorney  General  is 
authorized  amd  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  30  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  in  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  410.  SINSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  30  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
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tion  (j)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408.  shall 
be  repealed. 

Amendment  No.  1938 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 
SF,{".  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SE(  .  102.  CONSTITITIONAL  PR(K  EDI  RES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec. 

"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  In  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
""3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
"3594.  Imposition  of  a  sentence  of  death. 
"'3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
"§  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

■"(a)  an  offense  described  In  section  794  or 
section  2381  of  this  title; 

""(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 
"(1)  intentionally  killed  the  victim; 
"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim; 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  l)e  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

•"(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
"§3592.  Factors  to  be  considered  in  determininK 
wliether  a  sentence  of  death  is  justiHed 
"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 


"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

""(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

'•(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

■•(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

""(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

■"(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

""(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

"(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(I)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

•"(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

""(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purpyoses),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy): 


"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
(H)nvicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  Infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  itnowingly  cre- 
ated k  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  infirmity; 

"(11)  the  defendant  had  previously  l)een 
convicted  of  violating  title  11  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

""(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business:  or 

"•(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

""(ii)  because  of  the  performance  of  his  of- 
ficial duties;  or 

"'(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
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vention.  investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  If  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"9  3593.  Special  hearinK  to  determine  whether  a 

Mntence  of  death  is  justiried 

"(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

•■<1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  Justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
Justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591.  the  Judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  Judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  Imposed. 
The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt: 

"(2)  before  a  jury  Impaneled  for  the  pur- 
pose of  the  hearing  If— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury: 

"(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  Initial  Imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  Is  necessary:  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  It  shall  consist  of  a  lesser 
number. 

"(c)  PROor  or  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  Is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  tmd 
exhibits  If  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 


under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  Is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  Jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fled  unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

"(d)  Return  of  Special  Findings.- The 
Jury,  or  if  there  Is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  In  section  3592  found  to  exist 
ani  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  Jury,  and  any  member 
of  the  Jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  In  section  3592  Is  found  to 
exist,  the  court  shall  Impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  or  Death.— If,  In  the  case  of— 

"(1)  an  offense  described  In  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  Is  found  to 
exist:  or 

"(2)  an  offense  described  In  section  3591 

(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  Is  found 
to  exist: 

the  jury,  or  If  there  Is  no  Jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  Justify  a  sentence 
of  death,  or.  In  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  If 
there  Is  no  Jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  Im- 
posed rather  than  some  other  lesser  sen- 
tence. The  Jury  or  the  court.  If  there  Is  no 
Jury,  regardless  of  Its  findings  with  respect 
to  aggravating  and  mitigating  factors,  Is 
never  required  to  Impose  a  death  sentence, 
and  the  jury  shall  be  so  Instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  In- 
struct the  Jury  that,  in  considering  whether 
a  sentence  of  death  is  justified.  It  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 


any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  It  has 
concluded  that  It  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  Jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  esich  Juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  Involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 

"6  3594.  Imposition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3S93(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
Impose  any  sentence  other  than  death  that 
Is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  Imprisonment  for  the  offense  is  life 
Imprisonment,  the  court  may  Impose  a  sen- 
tence of  life  Imprisonment  without  parole. 

"fi  3595.  Review  of  a  Mntence  of  death 

"(a)  Appeal.— In  a  case  In  which  a  sen- 
tence of  death  Is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  Includ- 
ing— 

"(I)  the  evidence  submitted  during  the 
trial: 

"(2)  the  Information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  In  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  vi^as  not  Im- 
posed under  the  Influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  Information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
It  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  In 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"S  3596.  Implementation  of  a  Mntence  of  death 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  conunltted  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  Is  to  be  Implemented, 
the    Attorney    General    shall    release    the 


person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  Stete,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  maimer  prescribed  by  such  law. 

•'(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

■(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
Urded.  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who,  as  a  result  of 
mental  disability— 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 
"§  3597.  Um  of  SUte  facilities 

"(a)  In  General.- a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 
"(b)  Excuse  or  an  Employee  on  Moral  or 
Religious  Grounds.- No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  In  attendance  at  or  to 
participate  In  any  execution  carried  out 
under  this  section  If  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  In  execu- 
tions' Includes  personal  preparation  of  the 
condemned  Individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  In  carrying  out 
such  activities,". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.- 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  Item  after  the 
Item  relating  to  chapter  227: 

"228.  Death  Mntence 3691". 

(2)  The  section  analysis  of  chapter  227  of 
title  18,  United  SUtes  Code,  is  amended  by 
amending  the  Items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed." 
'3667.  Repealed.". 

SBC.  lOJ.  CONFORMING  CHANCES  IN  TITLE  18. 

(a)  AiRCRAFTS  AND  MoTOR  VEHICLES.— Sec- 
tion 34  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  Inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ",  except  that  the  sentence  of  death 


shall  not  be  imposed  unless  the  jury  or,  if 
there  is  no  jtiry,  the  cotirt,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  waiiiing  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack;  war  plans;  communications  intelli- 
gence or  cryptographic  information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— ( 1 )  Section 
844(d)  of  title  18,  United  States  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life;". 

(2)  Section  1116(a)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18,  United  SUtes  Code,  is  amended  by  In- 
serting after  'or  for  life""  the  following: 
"and.  If  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment"". 

(f)  Nonmailable  Injurious  Articles.- 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "Imprisonment  for 
life""  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18,  United 
SUtes  Code.  Is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  In  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  resulU  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President."". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  Is  amended 
by  striking  the  comma  after  "Imprisonment 
for  life""  and  Inserting  a  period  and  striking 
the  remainder  of  the  section. 

(I)  Bank  Robbery.— Section  2U3(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  If  the  verdict  of 
the  jury  shall  so  direct""  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  Imprisonment". 

(J)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  SUtes  Code,  Is  amended  by 
inserting  after  "or  for  life""  the  following: 
"and,  If  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment"". 

(k)  Racketeering.- (1)  Section  1958  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  "'and  if  death  resulU,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$60,000.  or  both""  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  Imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 


(2)  Section  1959(a)(1)  of  title  18,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both;"". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
Imprisonment  for  life,""  and  inserting  "', 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,"". 

SEC.  104.  CONFORMING  AMENDMENT  TO  FEDERAL 
AVU-nON  ACT  OF  1954. 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SEC.    105.   APPLICABILITY  TO  UNIFORM  CODE  OF 
MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18, 
United  SUtes  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  106.  MURDER  BY  A  FEDERAL  PRISONER 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"8  1118.  Murder  by  a  Federal  priaoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 

"(b)  For  the  puri>oses  of  this  section— 

"(1)  the  term  Federal  correctional  Institu- 
tion" means  any  Federal  prison.  Federal  cor- 
rectional facility,  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  term  of  life  imprisonment" 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  thU  title.". 

(b)  Amendment  to  Chapter  Amalysib.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following: 

■'1118.  Murder  by  a  Federal  prisoner.", 

TITLE  II— EXCLUSIONARY  RULE 

SEC.  Ml.  SEARCHES  AND  SEIZURES  PURSUANT  TO 
AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"S  2237.  Evidence  obtained  hy  Invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  SUtes 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  SUtes,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

"(1)  the  Judicial  officer  In  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 
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•■(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant: 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable;  or 

•■(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amemomcnt  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2237.   Evidence  obtained  by   invalid  war- 
rant.". 
TITLE  III— INTERNATIONAL  MONEY 
LAUNDERING 

SBC.  Ml.  REPORTS  ON  ISES  MADE  OF  CIRRENCV 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  op  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  11  of  chapter  53  of 
title  31.  United  SUtes  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  (1)  and  (2): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
faUed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (1)  and  (2):  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

<b)  Advisory  Group  on  Reporting  Re- 
QUiREXENTS.— Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instrtmients  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary- 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)(1)  and 


(2)   have   been   used   for   the   purposes  de- 
scribed in  subsection  (a)<4): 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
ubsection  (a)(4):  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  puiposes. 

SEC.  Ml.  ELECTRONIC     SCANNING     OF     CERTAIN 
I  NITED  STATES  ClIRRENCY  NOTES. 

(a)  Euectronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes:  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member):  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding, 

(ii)  symbology, 

( lii  >  scanning  systems, 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2XA).  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 


date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1),  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  303.  CONf-ORMINC  AMENDMENT  OF  PROVI- 
SION  RELATINC;  TO  THE  EQl  ITARI.E 
TRANSFER  TO  A  PARTUIPATINC  FOR- 
EIGN NATION  OF  FORFEITED  PROPER 
TY  OR  PRCK'EEDS. 

Section  981(i)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:": 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.":  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SEC.  3M.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAI'NDERING  REFERENCES 
TO  -INSIDER-  EXEMPTION  FR<»M  THE 
RIGHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1113(1)<2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1X2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18,  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code". 

.SEC.  305.  CLARIFICATION  OF  DEFINITION  OF 
•MONETARY  INSTRl  MENTS". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery:". 

SEC.  30«.  MONEY  l^l'NDERI.NC:  AMENDMENTS. 

Section  1956<cKl)  is  amended  by  striking 
"State  or  Federal"  and  inserting  "State. 
Federal,  or  foreign". 

SEC.  307.  DEFINITION  OF  "SPECIFIED  I'NLAWFVL 
ACTIVITY-  FOR  MONEY  LACNDERING 
STATITE. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  'sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications),"  after  "section  875 
(relating  to  interstate  communications),": 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 


SEC.  308.  RIGHT  O  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

".  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 

SEC.  309.  CORRECTION  OF  ERRONEOl'S  PREDICATE 
OFFENSE  REFERENCE  I'NDER  18  U.S.C 
I9!>6. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
•  section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  310.  KNOWLEDGE  REQIIRE.MENT  FOR  INTER- 
NATIONAL MONEY  LAI'NDERING. 

Section  1956(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  Inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.":  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  311.  MONEY  LAI'NDERING  FORFEIlt'RES. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

SEC.  312.  MONEY  LAI'NDERING  CONSPIRACIES. 

Section  1956  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 


BIDEN  AMENDMENT  NO.  1939 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1829  intended  to  be 
proposed  by  Mr.  Thurmond  to  the  bill 
S.  1970,  supra,  as  follows: 

Amendment  No.  1939 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989'. 


SEC.  102.  CONSTITITIONAL  PROCEDURES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
•Sec. 

"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  justified. 
Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
Imposition  of  a  sentence  of  death. 
Review  of  a  sentence  of  death. 
Implementation    of    a    sentence    of 

death. 
Use  of  State  facilities. 


•3593. 


"3594. 
■3595. 
"3596. 

"3597. 

"g  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim; 

••(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act:  or 

••(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
"S  3592.  Factoni  to  be  considered  in  determining 

whether  a  sentence  of  death  is  justified 

••(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

••(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 


of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
In  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturl)- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

■•(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)  A(;gravating  Facttors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"(c)  Ackiravating  Factors  por  Homicide 

AND  FOR  ATTEJCPTED  MURDER  OF  THE  PRESI- 
DENT.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  ocxasions.  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person: 
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■■(4)  the  defendant,  in  the  commission  of 
the  offense,  or  In  escaping  apprehension  for 
the  violation  of  the  offense,  Icnowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense: 

■■(5)  the  defendant  committed  the  offense 
In  a<i  especially  heinous,  cruel,  or  depraved 
manner. 

•(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism: 

(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance: 

•■<10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  infirmity: 

•■{ID  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  \x  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise: 

(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Sulwtances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act:  or 

•■(13)  the  defendant  committed  the  of- 
fense against— 

(A)  the  President  of  the  United  SUtes. 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States: 

•'(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

••(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  Is  in  the 
United  States  on  official  business:  or 

••(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

••(1)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

••(ii)  because  of  the  performance  of  his  of- 
ficial duties:  or 

••(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  •law 
enforcement  officer"  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"8  3S93.  Special  h«arinK  to  determine  whether  a 

•entence  of  demth  is  ju«tiried 

••(a)  Notice  by  the  Goverhment.— If.  in  a 
case  involving  an  offense  descrlljed  in  sec- 
tion 3591.  the  attorney  for  the  government 
l)elieves  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 


sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

••(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  Is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

•(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

••(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  Is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  In  section 
3591.  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  .sentencing  hearing 
to  determine  the  punishment  to  l>e  imposed. 
The  hearing  shall  be  conducted— 

(1)  before  the  jury  that  determined  the 
defendant's  guilt: 

■■(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

•■(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

•■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 
■■(C)  the  Jury  that  determined  the  defend- 
anfs  guilt  was  discharged  for  good  cause:  or 
••(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 
••(3)  l)efore  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  memt)ers.  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

'•(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  l)e  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 


government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  Is 
established  by  a  preponderance  of  the  infor- 
mation. 

••(d)  Return  of  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  sut)section 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

•■(e>  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

••(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  Is  found  to 
exist:  or 

••(2)  an  offense  described  in  section  3591 

(b)  or  (c),  an  aggravating  factor  required  to 
l>e  considered  under  section  3592(c)  is  found 
to  exist: 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or.  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  Xte  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  jury  shall  be  so  instructed. 

••(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  l)e.  The  Jury,  upon 
return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  Involved  in  reaching  his  or  her  indi- 
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vidual  decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  In  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"8  3594.  Imposition  of  a  sentence  of  death 

•Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  if  the  maximum 
term  of  imprisonment  for  the  offense  Is  life 
imprisonment,  the  court  may  Impose  a  sen- 
tence of  life  Imprisonment  without  parole. 
"§  3595.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

■■(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

■■(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  Information  submitted  during  the 
sentencing  hearing: 

•■(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

■•(4)  the  special  findings  returned  under 
section  3593(d). 
••(c)  Decision  and  Disposition.— 
••(1)   If  the  court  of  appeals  determines 
that- 

■■(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  l)e  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

■■(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

■■(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"§  3596.  Implementation  of  a  sentence  of  death 

"(a)  A  t>erson  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  Implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  In  the 
manner  prescribed  by  the  law  of  the  State 
In  which  the  sentence  is  Imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  SUte  in 
the  manner  prescril)ed  by  such  law. 

"(b)  A  sentence  of  death  shall  not  l)e  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 


••(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  Is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who.  as  a  result  of 
mental  disability— 

■•(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

••(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 
"§  ."{597.  Use  of  SUte  facilities 

••(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

•■(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  •participation  In  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.'". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18.  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendmients  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18,  United  States  Code,  Is  amended  by 
adding  the  following  new  Item  after  the 
Item  relating  to  chapter  227: 

"228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  Items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

•3566.  Repealed. 
•3567.  Repealed.'. 

SEC.  103.  CONFORMING  CHANGES  IN  TITLE  18. 

(a)  Aircrafts  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18,  United  States  Code,  is 
amended  by  striking  the  comma  after  •'im- 
prisonment for  life '"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  Is  amended  by  striking 
the  period  at  the  end  of  the  section  and  In- 
serting "".  except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  Jury  or.  If 
there  Is  no  Jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans;  communi<»tions  intelli- 
gence or  cryptographic  Information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— ( 1 )  Section 
844(d)  of  title  18,  United  States  Code,  is 
amended  by  striking  "as  provided  In  section 
34  of  this  title". 


(2)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  In 
section  34  of  this  title". 

(3)  Section  844(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  the  words  "as 
provided  In  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

••Whoever  Is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

(2)  Section  1116(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  Is  found  guilty  of  murder 
In  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  In- 
serting  after   "or   for   life"    the    following: 

"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for 
life"  and  Inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations. — Sub- 
section (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

■•(c)  Whoever  attempts  to  kill  or  kidnap 
any  Individual  designated  In  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  Im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  In  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  striking  the  comma  after  'Imprisonment 
for  life""  and  Inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bani^  Robbery.— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  If  the  verdict  of 
the  jury  shall  so  direct"  and  Inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  States  Code,  Is  amended  by 
inserting  after  "or  for  life  "  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  Imprison- 
ment"'. 

(k)  Racketeering.— (1)  Section  1958  of 
title  18.  United  SUtes  Code,  Is  amended  by 
striking  "and  if  death  results,  shall  l>e  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both"'  and  inserting  ""and  If 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 

(2)  Section  1959(a)(1)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  Imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both:"". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
Imprisonment  for  life, "  and  Inserting  ", 
where  death  results,  a  fine  of  not  more  than 
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$1,000,000.  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 

SEC.  IW.  l'ONFX)R.MIN«;  AMENDMENT  T«»  FEDEItAL 
AVIATION  A(T  OF  IS-M. 

Section  903  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 

SEt.    1»S.    APPLKABII.ITV   TO   INIF'ORM   CODE  OF 
MILITARY  JISTKE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  IK.  Ml  RDER  BV  A  FEDEitAl.  PRISONER. 

(a)  In  Genbral.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"S  1118.  Murder  bv  a  FedermI  prisoner 

■■(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 
■•(b)  For  the  purposes  of  this  section— 
"(1)  the  term  'Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 

TITLE  H— EXCLl'SIONARY  RULE 

SEC.  Ml.  SEARCHES  AND  SEIZl  RES  PIRSIANT  TO 
AN  INVALID  WARR.ANT. 

(a)  In  General.- Chapter  109  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"9  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  l>e  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de 
tached  and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

"( 1 )  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  Judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant: 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  t)e  valid.". 

(b)  Amkndmznt  TO  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 


"2237.    Evidence   obtained   by   invalid   war- 
rant.". 

TITLE  III— INTERNATIONAL  MONEY 
LAUNDERING 

SEC.  301.  REPORTS  ON  I  SES  MADE  OF  CIRRENCY 
TRANSAITION  REPORTS. 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

(1)  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  ( 1 )  and  (2): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreigrn  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture; 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  an(l  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (1)  and  (2);  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b>  Advisory  Group  on  Reporting  Re- 
quirements.- Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  p)ersons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  l>een  used  for  the  purposes  de- 
scribed in  sut>section  (a)(4); 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purposes  de- 
scribed in  subsection  (a)(4);  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  Information  pro- 
vided for  law  enforcement  purposes. 


SEC.  362.  ELECTRONU      SCANNING      OF     CERTAIN 
INITED  STATES  CIRRENCY  NOTE.S. 

(a)  Electronic  Scanning  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31,  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning; 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes:  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  number  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member);  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding, 

(ii)  symbology, 

(iii)  scanning  systems, 

(iv)  computer  data  compilation,  and 

(v)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A),  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Tsisk  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  In  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1),  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Aothorization  ok  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 


SEC.  303.  CONFORMING  AMENDMENT  OF  PROVI- 
SION RELATING  TO  THE  EQIITABLE 
TRANSFER  TO  A  PARTICIPATING  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TY OR  PROCEEDS. 

Section  981(1)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(a)(1)(B),  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  In  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.";  and 

(3)  in  paragraph  (1),  by  striking  the  last 
sentence. 

SEC.  304.  ADDITION  OF  CONFORMING  PREDICATE 
MONEY  LAUNDERING  REFERENCES 
TO  -INSIDER"  EXEMPTION  FROM  THE 
RIGHT  TO  FINANCIAL  PRIVACY  ACT. 

Section  1113(1X2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1)(2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code". 

SEC.  -JOS.  CLARIFICATION  OF  DEFINITION  OF 
•MONETARY  INSTRl'MENTS". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers' 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

SEC.  30«.  MONEY  LAUNDERING  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal"  and  Inserting  "State, 
Federal,  or  foreign". 

SEC.  307.  DEFINITION  OF  "SPECIFIED  I'NLAWFl'L 
ACTIVITY"  FOR  MONEY  LAUNDERING 
STATITE. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications),"  after  "section  875 
(relating  to  interstate  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud),". 

SEC.  308.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or  "  after  "such  disclosure" 
and  inserting  a  comma;  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

",  or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 


SEC.  309.  CORRECTION  OF  ERRONEOUS  PREDICATE 
OFFENSE  REFERENCE  UNDER  18  U.S.C. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essential  chemicals)"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  310.  KNOWLEDGE  REQUIREMENT  FOR  INTER- 
NATIONAL MONEY  LAUNDERING. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.";  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  Inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  311.  MONEY  LAUNDERING  FORFEITURES. 

Section  982(b)(2)  of  title  18,  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period". 

SEC.  312.  MONEY  LAUNDERING  CONSPIRACIES. 

Section  1956  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 


KENNEDY  AMENDMENTS  NOS. 
1940  AND  1941 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  an  amendment  intended  to 
be  proposed  to  the  bill  S.  1970,  supra, 
as  follows: 

Amendment  No.  1940 

At  the  end  of  the  pending  amendment 
insert  the  following: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  Abuse 
Treatment  and  Prevention  Improvement 
Act  of  1990  ". 

SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I-IMPROVEMENT  AND 
EXPANSION  OF  GRANT  PROGRAMS 
Sec.  101.  Establishment  of  Office  for  Treat- 
ment Improvement. 
Sec.  102.  Revision  in  program  for  reduction 
of    waiting    period    for    drug 
abuse  treatment. 


Sec.  103.  Revision  In  program  of  model 
projects  for  reducing  Incidence 
of  alcohol  and  drug  abuse 
among  pregnant  and  postpar- 
tum women  and  their  infants. 

Sec.  104.  Revisions  in  program  for  drug 
abuse  projects  of  national  sig- 
nificance. 

Sec.  105.  Drug  abuse  treatment  grant  pro- 
grams. 

Sec.  106.  Drug  abuse  prevention  grant  pro- 
grams. 

Sec.  107.  Technical  and  conforming  amend- 
ments. 

-TITLE  II-REVISION  OF  THE  ADAMHA 
-  BLOCK  GRANT  PROGRAM 

Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Revision  of  block  grant  formula. 
Sec.  203.  Revision  with  respect  to  the  use  of 

allotments. 
Sec.  204.  Establishment  of  requirement. 

TITLE  III— PHARMACOTHERAPY 
DEVELOPMENT 
Sec.  301.  Short  title. 
Sec.  302.  Findings  and  purpose. 

Part  A— Federal  Medication  Development 
Program 

Sec.  311.  Establishment  of  Medication  De- 
velopment Division. 
Sec.  312.  Authorization  of  appropriations. 

Part  B— Private  Sector  Development  of 
F'harmacotherapeutics 

Sec.  321.  Drugs  for  the  treatment  of  addic- 
tions. 

Part  C— Medications  Review  Process 
Reform 

Sec.  331.  Investigational  new  drugs. 
Sec.  332.  Parallel   track   trials  for  medica- 
tions to  treat  drug  addiction. 
Sec.  333.  Waiver  of  mechanism  of  action  re- 
quirement. 
Sec.  334.  Definition. 

Part  D— High  I*riority  Research  Areas 
Sec.  341.  Sense  of  Congress. 

Part  E— Report  by  the  Surgeon  General 
Sec.  351.  Report  by  the  Surgeon  CSeneral. 
TITLE  IV-MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Study  on  the  relationship  between 
the  consumption  of  legal  and 
illegal  drugs. 
Sec.  402.  Omnibus  Crime  Control  and  Safe 

Streets  Act  of  1986. 
Sec.  403.  Drug-Free  Schools  and  Communi- 
ties Act  of  1986. 
TITLE  I— IMPROVEMENT  AND  EXPANSION 
OF  GRANT  PROGRAMS 

SEC.  101.  ESTABLISHMENT  OF  OFFICE  FOR  TREAT- 
MENT IMPROVEMENT. 

Title  V  of  the  Public  Health  Service  Act 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  (42  U.S.C.  290aa  et  seq.)  Is  amended 
by  Inserting  after  section  507  the  following 
new  section: 

"SEC.    507A.    OFFICE    FOR   TREATMENT    IMPROVK- 
MENT. 

■"(a)  In  General.— There  Is  established  in 
the  Administration  an  Office  for  Treatment 
Improvement  (hereafter  In  this  section  re- 
ferred to  as  the  '"Treatment  Office").  The 
Treatment  Office  shall  be  headed  by  a  Di- 
rector app>ointed  by  the  Secretary  from 
among  Individuals  with  extensive  experi- 
ence or  academic  qualifications  In  the  treat- 
ment of  drug  or  alcohol  abuse.  The  Secre- 
tary, acting  through  the  Director  of  the 
Treatment  Office,  shall  carry  out  this  sec- 
tion. 
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"(b)  Alcohol  and  Drug  Abuse  Rbspohsi- 
Bumss.— With  respect  to  alcohol  and  drug 
abuse,  the  Director  of  the  Treatment  Office 
shall- 

"(l)  collaborate  with  the  Director  of  the 
Office  for  Substance  Abuse  Prevention  in 
order  to  provide  outreach  services  to  identi- 
fy individuals  in  need  of  treatment  services, 
with  emphasis  on  the  provision  of  such  serv- 
ices to  racial  and  ethnic  minorities,  to  ado- 
lescents, to  pregnant  and  postpartum 
women  and  their  infants,  to  individuals  who 
abuse  drugs  Intravenously,  and  to  residents 
of  publicly-assisted  housing: 

■•(2)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  and  with 
the  States  to  promote  the  study  of  the  out- 
comes of  treatment  services  In  order  to  iden- 
tify the  manner  in  which  such  treatment 
services  can  most  effectively  be  provided: 

•■(3)  collaborate  with  the  Director  of  the 
National  Institute  on  Drug  Abuse  in  order 
to  promote  the  dissemination  and  imple- 
mentation of  research  findings  that  will  im- 
prove the  delivery  and  effectiveness  of 
treatment  services: 

"(4)  evaluate  plans  submitted  by  the 
States  pursuant  to  section  1916B  in  order  to 
advise  the  Administrator  on  whether  the 
plans  adequately  provide  for  the  allocation 
of  the  treatment  resources  of  the  States: 

"(5)  carry  out  the  grant  programs  estab- 
lished in  sections  509E.  509G<b).  509H.  5091, 
and  509 J: 

"(6)  sponsor  regional  workshops  on  im- 
proving the  quality  and  availability  of  treat- 
ment services; 

"(7)  provide  technical  assistance  to  public 
and  nonprofit  private  entities  that  provide 
prevention  and  treatment  services,  including 
technical  assistance  with  resjject  to  the 
process  of  submitting  to  the  Director  appli- 
cations for  any  program  of  grants  carried 
out  by  the  Director: 

"(8)  after  consultation  with  organizations 
that  represent  providers  of  prehospital 
emergency  medical  services,  carry  out  pro- 
grams to  train  such  providers  with  respect 
to  responding  to  any  emergency  Involving 
special  problems  that  arise  as  a  result  of  the 
abuse  of  alcohol  or  drugs  by  the  victim  of 
the  emergency,  including  the  problem  of 
interacting  with  victims  who  are  violent  as  a 
result  of  such  abuse: 

"(9)  encourage  State  and  Federal  agencies 
offering  treatment  opportunities  for  individ- 
uals addicted  to  drugs  or  alcohol  to  utilize 
and  establish  self-run.  self-supported  recov- 
ery homes  based  on  the  Oxford  House 
Model,  as  described  in  section  19 16 A: 

■■(10)  provide  treatment  services  by 
making  grants  to  public  and  nonprofit  pri- 
vate entities  under  any  of  sections  329.  330, 
and  340,  and  in  making  such  grants,  shall 
ensure  that  the  grants  are  equitably  allocat- 
ed among  the  principal  geographic  regions 
of  the  United  States,  and  between  urban 
and  rural  areas,  subject  to  the  availability 
of  qualified  applicants  for  the  grants; 

••(11)  improve  coordination  of  the  treat- 
ment resources  of  communities  in  order  to 
ensure  that  the  resources  are  applied  in  the 
manner  most  consistent  with  the  needs  of 
the  communities,  including  referring  indi- 
viduals to  the  most  appropriate  provider  of 
treatment  services: 

"(12)  improve  coordination  between  treat- 
ment facilities  and  agencies  providing 
health,  social,  and  employment  services  in 
order  to  assist,  in  a  comprehensive  manner, 
individuals  undergoing  treatment; 

•■(13)  carry  out  activities  to  educate  com- 
munities on  the  need  for  establishing  treat- 
ment facilities  within  the  communities; 


"(14)  encourage  public  and  private  entities 
that  provide  health  insurance  to  provide 
benefits  for  drug  treatment  services:  and 

"(15)  develop  programs  to  increase  the 
number  of  health  professionals  providing 
treatment  services  and  to  promote  the  in- 
creased integration  into  the  health  care 
system  of  the  United  States  of  programs  for 
providing  treatment  services. 

•■(c)  Authorization  op  Appropriations.— 
For  the  purpose  of  carrying  out  paragraph 
(10)  of  subsection  (b),  there  is  authorized  to 
be  appropriated  $50,000,000  for  each  of  the 
fiscal  years  1991  and  1992.". 

SEC.  1*2.  REVISION  IN  PR(K:RA.%I  FOR  RED('(TION 
OF  WAITING  PERIOD  FOR  DRIC 
ARISE  TREATMENT. 

(a)  AOMINISTRATOR    OF    PROGRAM.— SCCtion 

509E(a)  of  the  Act  (42  U.S.C.  290aa-12(a))  is 
amended  by  striking  "the  Administrator" 
and  inserting  '•the  Director  of  the  Office  for 
Treatment  Improvement". 

(b)  Improvement  op  Program.— Section 
509E  of  the  Act  (42  U.S.C.  290aa-12)  is 
amended  by— 

(1)  striking  subsection  (d)  and  redesignat- 
ing subsection  (c>  as  subsection  (d); 

(2)  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

••(c)  Subject  to  the  availability  of  qualified 
applicants,  in  awarding  grants  under  subsec- 
tion (a),  the  Secretary  shall  give  priority  to 
applicants  that  provide,  directly  or  through 
arrangements  with  public  and  nonprofit  en- 
tities— 

••(1)  drug  treatment  services  to  pregnant 
and  postpartum  women;  or 

•■(2)  after-care  services  to  prevent  renewed 
substance  abuse  by  individuals  to  whom  a 
substance  abuse  program  that  receives  as- 
sistance under  this  section  has  provided 
treatment  services,  except  that  a  grantee 
shall  not  expend  more  than  50  percent  of 
such  grant  to  develop  and  provide  such  serv- 
ices.": 

(3)  redesignating  paragraph  (3)  of  subsec- 
tion (e)  as  paragraph  (4); 

(4)  striking  ■and^'  at  the  end  of  paragraph 
(2)  of  subsection  (e);  and 

(5)  inserting  after  paragraph  (2)  of  subsec- 
tion (e)  the  following  new  paragraph: 

■•(3)  in  the  case  of  an  applicant  that  is  not 
a  State,  an  agency  of  the  State  in  which  the 
applicant  is  located  certifies  that  the  appli- 
cant satisfies  the  conditions  described  in 
subsection  (b):  and". 

(c)  Funding.— Section  509E(f)  of  the  Act 
(42  U.S.C.  290aa-12(f))  is  amended— 

(1)  in  paragraph  (1),  by  striking 
■•$100,000,000."  and  inserting 
••$140,000,000.  ";  and 

(2)  In  paragraph  (3).  by  striking 
"$100,000,000  •  and  inserting   •$140,000,000". 

(d)  Report.— Not  later  than  6  months 
after  the  enactment  of  this  Act.  the  Admin- 
istrator of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  shall  prepare 
and  submit,  to  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the  House 
Committee  on  Energy  and  Commerce,  a 
report  concerning  the  waiting  period  reduc- 
tion grant  program  under  section  509E  of 
the  Act  (42  U.S.C.  290aa-12).  Such  report 
shall  include— 

(Da  list  and  description  of  the  programs 
that  have  been  awarded  grants  under  this 
section: 

(2)  a  description  of  the  process  by  which 
funds  awarded  under  such  section  are  ex- 
pended for  treatment  services,  including  a 
description  of  the  process  by  which  grantees 
obligate  and  draw-down  funds  received 
under  such  section: 

(3)  an  assessment  of  the  validity  of  wait- 
ing  lists  as  a  measure  of  treatment   need 


and.  if  the  report  concludes  that  waiting 
lists  are  not  the  most  accurate  measure  of 
treatment  need,  a  description  of  other,  more 
accurate  means  of  measuring  treatment 
need: 

(4)  the  views  of  State,  local  and  nongov- 
ernmental treatment  experts  with  respect 
to— 

(A)  the  validity  of  waiting  lists  as  a  meas- 
ure of  treatment  need;  and 

(B)  the  efficacy  of  the  waiting  period  re- 
duction grant  program;  and 

(5)  any  other  information  that  the  Admin- 
istrator deems  to  be  necessary  to  a  thorough 
appraisal  of  the  efficacy  of  the  program 
under  such  section. 

SEC.  103.  REVISION  IN  PR(XiRAM  OF  MODEL 
PROJECTS  FOR  REDl'CING  INCIDENCE 
OF  ALCOHOL  AND  DRIG  ABCSE 
AMONG  PREGNA.Vr  AND  POSTPARTUM 
WOMEN  AND  THEIR  INFANTS. 

(a)  In  General.— Section  509F  of  the  Act 
(42  U.S.C.  290aa-13)  is  amended  by  striking 
subsections  (b)  through  (e)  and  inserting 
the  following: 

••(b)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  give  pri- 
ority to  projects— 

••(1)  that  will  provide  treatment  services; 
and 

•'(2)  that  include  one  or  more  of  the  fol- 
lowing components: 

•■(A)  Service  delivery  strategies  and  out- 
reach services  in  the  community  involved  to 
identify  such  women  who  are  abusing  alco- 
hol or  drugs  and  to  encourage  such  women 
to  undergo  treatment  for  such  abuse. 

••(B)  Prenatal  and  postpartum  health  care 
for  women  undergoing  such  treatment. 

••(C)  With  respect  to  the  infants  aind  chil- 
dren of  such  women,  ongoing  pediatric 
health  care. 

•■(D)  Child  care,  transportation,  and  other 
support  services  with  respect  to  such  treat- 
ment. 

••(E)  As  appropriate,  referrals  to  facilities 
for  necessary  hospital  services. 

••(P)  Employment  counseling,  skill  build- 
ing and  other  appropriate  follow-up  services 
to  help  prevent  a  relapse  of  alcohol  or  drug 
abuse. 

'•(G)  Case  management  services,  including 
assistance  in  establishing  eligibility  for  as- 
sistance under  Federal.  State,  and  local  pro- 
grams providing  health  services,  mental 
health  services,  or  social  services. 

••(H)  Efforts  to  preserve  and  support  the 
family  unit. 

••(I)  Direct  Intervention,  treatment,  or  re- 
habilitation of  infants,  which  may  include 
other  siblings,  to  reduce  or  prevent  the 
impact  of  maternal  substance  abuse  on  such 
children. 

■•(J)  Supportive  services  for  biologic  or 
foster  parents  of  Infants  affected  by  mater- 
nal substance  abuse. 

••(K)  Strategies  for  providing  treatment 
resources  to  low-income  pregnant  and  post- 
partum women. 

••(L)  Strategies  for  providing  treatment  re- 
sources to  pregnant  and  postpartum  women 
under  criminal  justice  supervision. 

••(M)  Other  services  that  will  tend  to  Im- 
prove pregnancy  outcomes,  reduce  sub- 
stance abuse  among  women  of  chlldbearing 
age,  and  increase  the  stability  of  the  family 
home  environment. 

••(c)  With  respect  to  any  health  service 
under  this  section  that  is  covered  by  the  ap- 
propriate State  plan  approved  under  title 
XIX  of  the  Social  Security  Act.  the  Director 
of  the  Office  may  not  make  a  grant  under 
subsection  (a)  unless— 


••(1)  the  applicant  for  the  grant  will  pro- 
vide the  health  service  directly,  and  the  ap- 
plicant has  entered  into  a  participation 
agreement  under  the  appropriate  State  plan 
and  is  qualified  to  receive  payments  under 
such  plan;  or 

••(2)  the  applicant  for  the  grant  has  en- 
tered into  a  contract  with  an  entity  for  the 
entity  to  provide  the  health  service,  and  the 
entity  has  entered  into  such  a  participation 
agreement  and  is  qualified  to  receive  such 
payments. 

'•(d)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that,  if  a 
charge  is  imposed  for  the  provision  of  serv- 
ices or  activities  under  the  grant,  such 
charge— 

■•(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

"(2)  will  be  adjusted  to  reflect  the  income 
and  resources  of  the  woman  involved;  and 

■'(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  for  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

"(e)  In  making  grants  under  subsection  (a) 
for  the  provision  of  treatment  services  for 
alcohol  and  drug  abuse,  the  Director  of  the 
Office  shall  ensure  that  the  grants  are  dis- 
tributed among  projects  that  provide  outpa- 
tient treatment  and  projects  that  provide 
residential  treatment,  in  a  manner  that  re- 
flects the  general  desirability  of  residential 
treatment  programs  for  pregnant  addicts. 

•'(f)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless— 

■■(  1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

■(2)  the  applicant  for  the  grant  agrees  to 
submit  to  the  Secretary  an  annual  report 
that  describes  the  number  of  women  served, 
the  number  of  infants  served,  the  type  and 
costs  of  services  provided,  and  such  other  in- 
formation as  the  Secretary  determines  to  be 
appropriate; 

"(3)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  otherwise  is  In  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section;  and 

"(5)  the  application  contains  an  assurance 
that  the  applicant  will  provide  funds,  other 
than  Federal  funds,  in  an  amount  that  is 
not  less  than  10  percent  of  the  amount  of 
the  grant  under  subsection  (a). 

•■(g)  The  period  during  which  payments 
are  made  by  the  Director  of  the  Office 
under  a  grant  under  subsection  (a)  may  not 
exceed  5  years,  except  that  the  Director  of 
the  Office  may  establish  a  procedure  for  re- 
newal of  grants  under  subsection  (a). 

"(h)  Nothing  in  this  section  shall  be  con- 
strued to  permit  the  Secretary  to  discrimi- 
nate in  the  awarding  of  grants  under  subsec- 
tion (a)  against  applicants  that  propose  or 
provide  residential  or  outpatient  rehabilita- 
tion services  under  applicable  requirements 
of  State  law,  including  applicants  that  pro- 
vide services  to  suljstance  abusing  pregnant 
and  postpartum  women  that  receive  treat- 
ment by  order  of  a  court  or  other  appropri- 
ate public  agency,  so  long  as  all  such  appli- 
cations include  measures  that  encourage 
substance  abusing  pregnant  and  postpsirtum 
women  to  seek  prenatal  care  and  rehabilita- 
tion. 


"(i)  The  Director  of  the  Office  shall,  after 
consultation  with  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  periodically 
conduct  evaluations  to  determine  the  effec- 
tiveness of  projects  supported  under  subsec- 
tion (a). 

"(j)  The  Director  of  the  Office  shall  annu- 
ally submit  to  the  Congress  a  report  describ- 
ing programs  carried  out  pursuant  to  this 
section.  Each  such  report  shall  include  any 
evaluations  conducted  under  subsection  (i) 
during  the  preceding  fiscal  year. 

"(k)(l)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  make  a 
grant  to  an  institution  of  the  type  described 
in  paragraph  (2)  for  the  establishment  of  a 
National  Resource  and  Information  Center 
for  Perinatal  Addiction,  unless  the  Director 
finds  that  the  Office  is  performing  each  of 
the  functions  set  forth  in  paragraph  (3)  and 
certifies  such  finding  to  the  Senate  Conmilt- 
tee  on  Labor  and  Human  Resources  and  the 
House  Committee  on  Energy  and  Com- 
merce. 

■•(2)  The  grant  described  in  paragraph  (1) 
shall  be  awarded,  after  a  competitive  search, 
to  a  private  nonprofit  institution  that  has 
an  extensive  background  and  experience  in 
performing  research  on  materrial  substance 
abuse  and  in  disseminating  such  informa- 
tion to  professionals,  policymakers,  the  gen- 
eral public  and  the  media,  as  well  as  experi- 
ence in  providing  educational  services  to 
maternal  substance  abusers  and  their  ex- 
posed Infants. 

■■(3)  The  Center  established  under  subsec- 
tion (a)  shall— 

"(A)  coordinate  and  disseminate  research 
on  maternal  substance  abuse,  treatment  op- 
tions for  such  women  and  infants  of  such 
women,  and  prevention  strategies; 

"(B)  develop  and  distribute  training  and 
educational  information  and  materials  con- 
cerning maternal  substance  abuse: 

"(C)  act  as  a  clearinghouse  for  informa- 
tion on  treatment  programs  for  pregnant 
women  who  are  addicted  to  Illegal  sub- 
stances: 

"(D)  develop  and  manage  a  national  toll 
free  hotline  to  provide  information  and  re- 
ferrals; 

"(E)  provide  policy  analysis  and  program 
evaluation  to  the  Secretary  of  Health  and 
Human  Services;  and 

"(F)  provide  any  other  services  designed 
to  carry  out  the  purposes  of  this  subsection. 

•'(1)  For  the  purpose  of  carrying  out  this 
section,  there  Is  authorized  to  be  appropri- 
ated $75,000,000  for  each  of  the  fiscal  years 
1991  and  1992.  •. 

(b)  Grantees.— Section  509F(a)  of  such 
Act  (42  U.S.C.  290aa-13(a))  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  "'Such  grants  may  be  made 
only  to  public  auid  nonprofit  private  entities 
and  to  appropriately  qualified  Indian  tribes 
and  tribal  organizations  (as  defined  in  sec- 
tion 1913(b)(5)).". 

SEC.  104.  REVISIONS  IN  PROGRA.M  FOR  DRCG 
ABUSE  PROJECTS  OF  NATIONAL  SIG- 
NIFICANCE. 

Section  509G  of  the  Act  (42  U.S.C.  290aa- 
14)  is  amended— 

(1)  In  subsection  (a)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "the  Administrator"  and  In- 
serting "the  Director  of  the  National  Insti- 
tute on  Drug  Abuse";  and 

(B)(i)  by  inserting  "and"  at  the  end  of 
subparagraph  (A); 

(ii)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  period;  and 

(iii)  by  striking  subparagraph  (C): 

(2)  in  sul)section  (a)(2),  by  Inserting  "a" 
before  "result"; 


(3)  in  subsection  (b)— 

(A)  In  paragraph  (1)— 

(i)  by  inserting  after  "Secretary"  the  fol- 
lowing: ■',  acting  through  the  Director  of 
the  Office  for  Treatment  Improvement,": 

(ii)  by  striking  ■'States"  the  first  place 
such  term  appears  and  inserting  "States  and 
other  public  or  nonprofit  private  entities"; 
and 

(iil)  by  striking  ■■States"  the  second  place 
such  term  appears  and  inserting  ■'such  enti- 
ties"; and 

(B)  in  paragraph  (4).  by  striking  "State" 
and  Inserting  "public  or  nonprofit  private 
entity":  and 

(4)  by  amending  subsection  (c)(1)  to  read 
as  follows: 

"(c)(1)  For  the  purpose  of  carrying  out 
this  section,  there  are  authorized  to  be  ap- 
propriated $80,000,000  for  each  of  the  fiscal 
years  1991  and  1992.  ■. 

SEC.  165.  DRIG  ABUSE  TREATMENT  GRANT  PRO- 
GRAMS. 

Part  A  of  title  V  of  the  Act  (42  U.S.C. 
290aa  et  seq.)  is  amended  by  inserting  at  the 
end  thereof  the  following  new  sections: 

•SEC.  509H.  GRAN'TS  FOR  TRAINING  OF  DRUG 
niEATMENT  PROFESSIONALS. 

••(a)  ESTABLISHMENT.— The  Director  of  the 
Office  for  Treatment  Improvement  (hereaf- 
ter in  this  section  referred  to  as  the  •Direc- 
tor') shall  establish  a  program  to  provide 
grants  to  eligible  institutions  to  enable  such 
institutions  to  provide  training  services  to 
increase  the  supply  of  drug  treatment  pro- 
fessionals. 

••(b)  Eligible  Institutions.— Institutions 
eligible  to  receive  a  grant  under  this  section 
shall  Include  government  agencies,  medical 
schools,  schools  of  osteopathy,  schools  of 
nursing,  schools  of  public  health,  schools  of 
chiropractic  services,  schools  of  social  work, 
and  other  appropriate  Institutions  that 
submit  an  application  in  accordance  with 
subsection  (c). 

••(c)  Applications.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  eligible 
institution  shall  submit  an  application  to 
the  Director  at  such  time,  in  such  maimer, 
and  containing  such  information  as  the  Di- 
rector may  reasonably  require. 

••(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991 
and  1992. 

-SEC.  5091.  DEMONSTRATION  GRANTS  FOR  DRUG 
treatment  IN  THE  CRIMINAL  JUS- 
TICE SYSTEM. 

•'(a)  Program  Established.— The  Director 
of  the  Office  for  Treatment  Improvement 
(hereafter  in  this  section  referred  to  as  the 
Director")  shall  establish  a  program  to  pro- 
vide grants  to  public  and  nonprofit  private 
entitles  that  provide  drug  treatment  serv- 
ices to  individuals  under  criminal  justice  su- 
pervision. 

••(b)  Eligibility.- In  awarding  grants 
under  subsection  (a),  the  Director  shall 
ensure  that  the  grants  are  reasonably  dis- 
tributed among  projects  that  provide  treat- 
ment services  to  individuals  who  are— 

"(1)  incarcerated  in  prisons,  jails  or  com- 
munity correctional  settings;  or 

"(2)  not  incarcerated  but  under  criminal 
justice  supervision  because  of  their  status  as 
pre-trial  releases,  post-trial  releases,  proba- 
tioners, parolees,  or  supervised  releases. 

"(c)  Priority.— In  awarding  grants  under 
subsection  (a),  the  Director  shall  give  priori- 
ty to  programs  that  provide— 

"(1)  a  continuum  of  services  for  offenders 
as  they  proceed  through  and  out  of  the 
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criminal  Justice  system,  including  Identifica- 
tion and  assessment,  drug  treatment,  em- 
ployment counseling,  pre-release  counseling 
and  pre-release  referrals  with  respect  to 
housing  and  treatment: 

•■(2)  referrals  to  treatment  programs  in 
the  community  for  individuals  soon  to  be  re- 
leased from  incarceration: 

■■(3)  treatment  services  for  Juvenile  of- 
fenders; 

"(4)  treatment  services  for  female  offend- 
ers; 

■■(5)  outreach  services  to  identify  individ- 
uals under  criminal  Justice  supervision  who 
would  benefit  from  drug  treatment  and  to 
encourage  such  individuals  to  seek  treat- 
ment; or 

"(6)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offenders  or  that  otherwise 
enable  individuals  to  remain  under  criminal 
Justice  supervision  in  the  least  restrictive 
setting  consistent  with  public  safety. 

"(d)  ArpucATiON— The  Director  of  the 
Office  may  not  make  a  grant  under  subsec- 
tion (a)  unless— 

"(1)  an  application  for  the  grant  Is  submit- 
ted to  the  Secretary:  and 

•■(2)  the  application  is  in  such  form.  Is 
made  In  such  manner,  and  contains  such 
agreements,  assurances,  and  Information  as 
the  Secretary  determines  necessary  to  carry 
out  this  section. 

•(e)  AtrrHORiZATioN  or  Atpkopriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$35,000,000  for  each  of  the  fiscal  years  1991 
and  1992. 

-8W.  MU    RIRAL  SI  BSTA.NiE  ABl  SC  TRKATME.NT. 

"(a)  In  Oehbral.— The  Director  of  the 
Office  for  Treatment  Improvement  (hereaf- 
ter In  this  section  referred  to  as  the  Direc- 
tor') shall  establish  a  program  to  provide 
grants  to  hospitals,  community  health  cen- 
ters, migrant  health  centers,  health  entitles 
of  Indian  tribes  and  tribal  organizations  (as 
defined  In  section  1913(b)(5)).  and  other  ap- 
propriate entitles  that  serve  nonmetropoll- 
tan  areas  to  assist  such  entitles  In  develop- 
ing and  Implementing  projects  that  provide, 
or  expand  the  availability  of.  substance 
abuse  treatment  services. 

•■(b)  RtQuiRninrrs.— To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

"(1)  serve  a  nonmetropoUtan  area  or  have 
a  substance  abuse  treatment  program  that 
Is  designed  to  serve  a  nonmetropoUtan  area; 

"(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram: 

"(3)  agree  to  coordinate  the  project  assist- 
ed under  this  section  with  substance  abuse 
treatment  activities  within  the  State  and 
local  agencies  responsible  for  substance 
abuse  treatment;  and 

"(4)  prepare  and  submit  an  application  In 
accordance  with  subsection  (c). 

"(c)  Applicaxioh.- 

"(1)  In  GKimAi..- To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time.  In  such  manner,  and  containing 
such  Information  as  the  Director  shall  re- 
quire. 

"(2)     COOROINATKD     GRANT     APPLICATIONS.- 

State  agencies  that  are  responsible  for  sub- 
stance abuse  treatment  may  submit  coordi- 
nated grant  applications  on  behalf  of  enti- 
tles that  are  eligible  for  grants  pursuant  to 
subsection  (b). 

'(d)  Prxvkntion  Programs. — 

"(l)  In  genkxal— Each  entity  receiving  a 
grant  under  this  section  may  use  a  portion 


of  such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 

"(2)  Regulations. —The  Director.  In  con- 
sultation with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scribed in  paragraph  ( 1 ). 

"(e)  Special  Consideration.— In  awarding 
grants  under  this  section  the  Director  shall 
give  priority  to— 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  In  sec- 
tion 4005(e)  of  the  Onmlbus  Budget  Recon- 
ciliation Act  of  1987; 

"(2)  projects  serving  nonmetropoUtan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(f)  Duration.— Grants  awarded  under 
subsection  (a)  shall  be  for  a  period  not  to 
exceed  3  years,  except  that  the  Director 
may  establish  a  procedure  for  renewal  of 
grants  under  subsection  (a). 

"(g)     GECK3RAPHIC     DlSTKIBUTION.— Subject 

to  the  availability  of  qualified  applicants, 
the  Director  shall  ensure  that  grants  award- 
ed under  this  section  shall  be  equitably  allo- 
cated among  the  principal  geographic  re- 
gions of  the  United  States. 

"(h)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  years  1991  and  1092. 

"SE(.  .VXK.  MOOin.  RKSIDENTIAI.  PKOJCtTS  FOR 
ALCOHOL  AMD  OKI  (;  ABl  8IN(; 
WOMEN  A.ND  THEIR  CHILOREN. 

"(a)  Project  Authorized.— 

"(l)  In  general.- The  Secretary,  through 
the  Director  of  the  Office,  shall  make 
grants  to  establish  not  less  than  5  projects 
In  which  addicted  mothers  In  residential 
drug  abuse  treatment  facilities  are  allowed 
to  have  their  children  reside  with  them 
during  the  course  of  such  treatment.  Such 
residential  drug  abuse  treatment  and  pre- 
vention projects  shall  target  economically 
dlsadviuitaged  addicted  women  and  their 
children  (age  10  years  and  younger)  and 
shall  offer  child  care,  parenting  and  JotM 
skills,  nutrition,  and  other  health,  social, 
education,  and  employment  services  as  nec- 
essary. 

"(2)  Duration.— The  Secretary,  through 
the  Director  of  the  Office,  shall  only  award 
grants  under  this  section  for  projects  which 
will  t>e  operated  for  a  period  of  at  least  3 
years. 

"(b)  Application— Each  entity  desiring  a 
grant  under  this  section  shall  submit  an  ap- 
plication to  the  Director  of  the  Office  at 
such  time.  In  such  manner  and  accompanied 
by  such  Information  as  the  Director  of  the 
Office  may  reasonably  require.  E^ach  such 
application  shall  Include  assurances  that 
the  mothers  selected  for  participation  In 
such  project  have  been  evaluated  to  ensure 
that  such  mothers  are  committed  to  remain- 
ing In  drug  abuse  treatment  and  prevention 
projects  assisted  under  this  section. 

"(c)  Evaluation.— The  Director  of  the 
Office  shall  conduct  evaluations  to  deter- 
mine the  effectiveness  of  the  projects  assist- 
ed under  this  section. 

"(d)  AlTTHORIZATION  OP  APPROPRIATIONS.— 

There  are  authorized  to  t>e  appropriated 
$7,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions 
of  this  section. 


"SEC.  SML.  NATIONAL  CAPITAL  AREA  DRl'U  ABl'SE 
TREATMENT  DEMONSTRATION  PRO- 
GRAM. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Office  for 
Treatment  Improvement  shall  make  a  dem- 
onstration grant  for  the  establishment, 
within  the  national  capital  area,  of  a  model 
program  for  providing  comprehensive  treat- 
ment services  for  drug  abuse. 

"(b)  Purposes.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless, 
with  respect  to  the  comprehensive  treat- 
ment services  to  l)e  offered  by  the  program 
under  such  subsection,  the  applicant  for  the 
grant  agrees— 

"(1)  to  ensure,  to  the  extent  practicable 
that  the  program  has  the  capacity  to  pro- 
vide the  services  to  all  Individuals  who  seek 
and  would  t>eneflt  from  the  services: 

'"(2)  as  appropriate,  to  provide  aftercare, 
employment  counseling  and  other  services 
designed  to  prevent  treated  substance  abus- 
ers from  relapsing: 

"'(3)  to  provide  services  In  locations  acces- 
sible to  drug  abusers  and,  to  the  extent 
practicable,  to  provide  services  through 
mobile  facilities; 

""(4)  to  give  priority  to  providing  services 
to  Individuals  who  abuse  drugs  ravenously 
to  pregnant  women,  to  homeless  Individuals, 
and  to  residents  of  publicly-assisted  hous- 
ing: 

"'(5)  with  respect  to  women  with  depend- 
ent children,  to  provide  child  care  to  such 
women  seeking  treatment  services  for  drug 
abuse: 

"(6)  to  conduct  outreach  activities  to 
Inform  Individuals  of  the  availability  of  the 
services  of  the  program: 

""(7)  to  conduct  appropriate  activities  for 
the  prevention  of  the  abuse  of  drugs: 

"(8)  to  provide  case  management  services, 
including  services  to  determine  eligibility 
for  assistance  under  Federal,  State,  and 
local  programs  providing  health  services, 
mental  health  services,  or  social  services: 

"'(9)  to  ensure  the  establishment  of  one  or 
more  offices  to  oversee  the  coordination  of 
the  activities  of  the  program,  to  ensure  that 
treatment  Is  available  to  those  seeking  It,  to 
ensure  that  the  program  is  administered  ef- 
ficiently, and  to  ensure  that  the  public  Is  In- 
formed that  the  offices  are  the  locations  at 
which  Individuals  may  make  Inquires  con- 
cerning the  program.  Including  the  location 
of  available  treatment  services  within  the 
national  capital  area;  and 

"(10)  to  develop  and  utilize  standards  for 
certifying  the  knowledge  and  training  of  In- 
dividuals, and  the  quality  of  programs,  to 
provide  treatment  services  for  drug  abuse. 

""(c)  Certain  Requirements.- 

"'(I)  Regarding  eligibility  por  grant.— 

"'(A)  The  Secretary  may  not  make  the 
grant  under  sut>8ectlon  (a)  unless  the  appli- 
cant for  the  grant  Is  an  organization  of  the 
general-purpose  local  governments  within 
the  national  capital  area,  or  another  public 
or  nonprofit  private  entity,  and  the  appli- 
cant submits  to  the  Secretary  assurances 
satisfactory  to  the  Secretary  that,  with  re- 
spect to  the  communities  In  which  services 
will  be  offered,  the  local  governments  of  the 
communities  will  participate  In  the  pro- 
gram. 

"(B)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

"'(I)  an  application  for  the  grant  Is  submit- 
ted to  the  Secretary: 

"(il)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  Is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 


""(ill)  the  application  otherwise  Is  in  such 
form,  is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  \>e  nec- 
essary to  carry  out  this  section. 

'"(2)  Authority  por  cooperative  arrange- 
ments.—The  grantee  under  subsection  (a) 
may  provide  the  services  required  by  such 
subsection  directly  or  through  arrange- 
ments with  public  and  nonprofit  private  en- 
titles. 

""(d)  Requirement  or  Non-Federal  Con- 
tributions.— 

"(1)  In  general.- The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees,  with  re- 
spect to  the  costs  to  l)e  incurred  by  the  ap- 
plicant In  carrying  out  the  purpose  de- 
scribed In  such  subsection,  to  make  available 
(directly  or  through  donations  from  public 
or  private  entitles)  non-Federal  contribu- 
tions toward  such  costs  In  an  amount  equal 
to  not  less  than  $1  for  each  $4  of  Federal 
funds  provided  under  the  grant. 

'"(2)  Determination  or  amount.— Non- 
Federal  contributions  required  In  paragraph 
( 1 )  may  be  In  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant,  equipment,  or  services. 
Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, may  not  be  Included  In  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

"(e)  Evaluation.— The  Secretary  shall 
provide  for  an  Independent  evaluation  of 
the  effectiveness  of  the  program  carried  out 
under  sut>sectlon  (a).  In  conducting  the 
evaluation,  the  Secretary  shall  evaluate  the 
extent  to  which  the  program  has  effectively 
utilized  Innovative  methods  for  overcoming 
the  resistance  of  the  residents  of  communi- 
ties to  the  establishment  of  treatment  facili- 
ties within  the  communities. 

"(f)  Reports.— 

"(1)  Initial  criteria.— The  Secretary 
shall  make  a  determination  of  the  appropri- 
ate criteria  for  carrying  out  the  program  re- 
quired in  subsection  (a).  Including  the  an- 
ticipated need  for.  and  range  of.  services 
under  the  program  In  the  communities  In- 
volved and  the  anticipated  costs  of  the  pro- 
gram. Not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Drug  Abuse  Treat- 
ment and  Prevention  Improvement  Act  of 
1990.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  describing  the  findings  made 
as  a  result  of  the  determination. 

"(2)  Annual  reports.— Not  later  than  1 
year  after  the  date  on  which  the  grant  Is 
made  under  sut>sectlon  (a),  and  annually 
thereafter,  the  Secretary  shall  submit  to 
the  Congress  a  report  describing  the  extent 
to  which  the  program  carried  out  under  sub- 
section (a)  has  been  effective  In  carrying  out 
the  purposes  of  the  program. 

'"(g)  Depinition.- For  purposes  of  this  sec- 
tion, the  term  'national  capital  area'  means 
the  metropolitan  Washington  area.  Includ- 
ing the  District  of  Columbia,  the  cities  of 
Alexandria.  Falls  Church,  and  Fairfax  In 
the  State  of  Virginia,  the  counties  of  Arling- 
ton and  Fairfax  In  such  State  (and  the  polit- 
ical subdivisions  of  such  State  located  In 
such  counties),  and  the  counties  of  Mont- 
gomery and  Prince  George's  In  the  State  of 
Maryland  (and  the  political  subdivisions  of 
such  State  located  In  such  counties). 

"(h)   AlTTHORIZATION  Or  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$35,000,000  for  fiscal  year  1991  to  carry  out 
the  provisions  of  this  section.". 


SEC.  106.  DRl!G  ABUSE  PREVENTION  GRANT  PRO- 
GRAMS. 

Part  A  of  title  V  of  the  Act  (as  amended  In 
section  105)  (42  U.S.C.  290aa  et  seq.)  is  fur- 
ther amended  by  inserting  at  the  end  there- 
of the  following  new  sections: 

•SEC.    50»M.    COM.MUNITY    COALITIONS    ON    SUB- 
STANCE ABl'SE. 

"(a)  Depinition.- As  used  in  this  section, 
the  term  eligible  coalition'  means  an  asso- 
ciation, consisting  of  at  least  seven  organiza- 
tions, agencies,  and  individuals  that  are  con- 
cerned about  preventing  substance  abuse, 
that  shall  include— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

"(2)  at  least  three  representatives  of  non- 
governmental interested  parties  such  as  the 
clergy,  academia,  business,  parents,  youth, 
the  media,  and  civic  and  fraternal  groups. 

"(b)  Grant  Program.- 

"(1)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  Office,  shall 
make  grants  to  eligible  coalitions  in  order 
to— 

""(A)  plan  and  Implement  comprehensive 
long-term  strategies  for  sul>stance  abuse 
prevention: 

""(B)  develop  a  detailed  assessment  of  ex- 
isting sut>stance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  Identify  major  gaps  and  bar- 
riers In  such  programs  and  activities: 

""(C)  Identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to 
become  self-sustaining: 

""(D)  develop  a  consensus  regarding  the 
priorities  of  a  community  concerning  sub- 
stance abuse: 

"(E)  develop  a  plan  to  Implement  such  pri- 
orities; and 

""(F)  coordinate  substaxice  abuse  services 
and  activities,  including  prevention  activi- 
ties In  the  schools  and  communities  and 
substance  abuse  treatment  programs. 

'"(2)  Special  rule.— In  making  grants  pur- 
suant to  paragraph  (1),  the  Secretary  shall 
award  at  least  35  percent  of  the  amount  ap- 
propriated pursuant  to  the  authority  of  sub- 
section (f)  In  each  fiscal  year  to  communi- 
ties with  populations  of  no  more  than 
250,000  Individuals  that  have  made  sub- 
stance abuse  prevention  a  high  priority,  as 
determined  by  the  Secretary. 

"■(c)  Community  Participation.— In  devel- 
oping and  Implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  paragraph  ( 1 )  shall— 

'"(1)  emphasize  and  encourage  substantial 
voluntary  participation  In  the  community, 
especially  among  individuals  Involved  with 
youth  such  as  teachers,  coeiches,  parents, 
and  clergy;  and 

'"(2)  emphasize  and  encourage  the  Involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

""(d)  Application.— An  eligible  coalition 
shall  submit  an  application  to  the  Secretary 
In  order  to  receive  a  grant  under  this  sec- 
tion. Such  application  shall— 

'"(1)  describe  and.  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem  In  the  community  In 
question; 

"(2)  describe  the  activities  needing  finan- 
cial assistance: 

"(3)  Identify  participating  agencies,  orga- 
nizations, and  Individuals; 

""(4)  Identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  lead- 
ing the  coalition,  and  provide  assurances 
that  such  agency,  organization,  or  individ- 


ual has  previous  substance  abuse  prevention 
experience: 

"'(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  referred  to  in  subsection  (b)(5);  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Secretary  may  pre- 
scribe. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 

"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse: 

"(3)  encourages  the  Involvement  of  busi- 
nesses and  community  leaders  in  sul>stance 
abuse  prevention  activities;  and 

"(4)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  sut)stance  abuse. 

"(f)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  fiscal  years  1991  and  1992. 

•SEC.      5(»N.      substance      ABl'SE      PREVENTION 
TRAINING. 

"(a)  Establishment.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  establish  a  National  Substance  Abuse 
Prevention  Training  Program  (hereinafter 
in  this  section  referred  to  as  the  "F»rogram'). 

"(b)  Program  Director.— The  Program 
shall  be  headed  by  a  Director  who  has  ex- 
tensive experience  In  substance  abuse  pre- 
vention (hereinafter  In  this  section  referred 
to  as  the  "Program  Director'). 

"(c)  Duties.— The  Program  Director 
shall- 

""(1)  develop  a  substance  abuse  prevention 
training  curriculum  for  community  groups 
In  organizational  development,  program  op- 
eration, prevention  concepts,  and  models: 

"(2)  provide  technical  assistance  and  sup- 
port for  community  training  on  substance 
abuse  prevention.  Including  organizing  the 
community,  developing  skills,  and  establish- 
ing program  goals: 

"(3)  develop  specific  training  modules  for 
problem  areas  such  as  sut>stance  abuse,  teen 
pregnancy,  and  acquired  immune  deficiency 
syndrome  and  for  professional  groups  that 
work  with  children  and  adolescents,  such  as 
Juvenile  court  Judges,  pediatricians,  coaches, 
and  counselors; 

""(4)  provide  substance  abuse  prevention 
outreach  and  support  to  communities  with 
substantial  minority  populations  through 
workshops  and  collaborative  initiatives  with 
organizations  serving  such  populations; 

""(5)  disseminate  successful  curricula  and 
training  practices  In  substance  abuse  pre- 
vention In  communities  through  involve- 
ment with  parents,  civic  groupis,  members  of 
the  business  community,  clergy,  law  en- 
forcement representatives,  and  community 
leaders;  and 

"(6)  evaluate  the  appropriateness  tmd  ef- 
fectiveness of  substance  abuse  prevention 
training. 

■"(d)  Grant  Program.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  make  grants  to  States,  local  agencies, 
and  community  organizations  In  order  to— 

""(1)  provide  substance  abuse  prevention 
training  to  representatives  of  such  organiza- 
tions and  agencies: 

"'(2)  provide  sut>stance  abuse  prevention 
training  to  parents,  teachers,  clergy,  the 
business  community,  and  civic  groups: 
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"(3)  coordinate  with  other  community  re- 
sources and  proKrams:  and 

"(4)  provide  specialized  training  programs 
for  professional  groups  that  work  with  chil- 
dren and  adolescents,  or  that  are  targeted  to 
specific  population  groups. 

■■(e)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion t30.000.000  for  fiscal  years  1991  and 
1993.  of  which  at  least  SO  percent  shall  be 
used  to  carry  out  the  provisions  of  subaec- 
tion  <d).". 

SIC.   Itr.  TCtHNICAL  AND  rONPOR-MINf:    AMEND- 
MENTH. 

Part  A  of  title  V  of  the  Act  (42  U.8.C. 
290aa  et  seq. )  la  further  amended— 

(1)  in  section  508(d)(1).  by  striking  ■■sec- 
tions 509.  509A.  and  509F,  "  and  Inaertlng 
"aectlona  509  and  509A. ':  and 

(2)  In  section  509P- 

(A)  In  the  heading,  by  striking  •pmowAirr" 
and  all  that  follows  through  womin  '  and 
inserting  ■pkeonant  and  poaTPARTUM 
woMSN  ".  and 

(B)  In  subsection  (a),  by  striking  preg- 
nant"  and  all  that  follows  through  women  " 
and  Inserting  ■pregnant  and  postpartum 
women". 

TITLE  11— RKVISION  ()!■"  THE  ADAMHA 
BMM'K  GRA.NT  PR(MiRA.M 

set    »l    AITH«)RIZATI()N  (»F  APPROPRIATIONS 

Section  1911(a)  of  the  Act  (42  U.S.C.  300x) 
Is  amended  by  striking  ■$1,500,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
neceaaary  for  each  of  the  fiscal  years  1990 
and  1991  "  and  inserting  ■$2,000,000,000  for 
fiscal  year  1991". 

SKt    202  REVISION  OF  BUK-R  GRANT  P«>RMri.A 

Section  1912A  of  the  Act  (42  U.S.C.  300x- 
la)  Is  amended— 

(1)  ln8ubseciion(a)(4)(B)(l)- 

(A)  by  striking  "0.4"  in  subclause  (I),  and 
Inserting  '0.34 ':  and 

(B)  by  striking  'indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census  "  In  subclause  (II).  and  inserting  "de- 
termined by  multiplying  the  total  popula- 
tion of  the  SUte.  as  Indicated  by  the  most 
recently  available  data,  by  a  percentage 
equal  to  the  percentage  that,  under  data 
from  the  most  recent  decennial  census  con- 
ducted by  the  Bureau  of  the  Census,  Is  con- 
stituted by  the  ratio  of  the  population  of 
the  State  living  In  urbanized  areas  to  the 
total  population  of  the  State  ": 

(2)  In  subsection  (a)(4)(B)(llKI).  by  strik- 
ing "0.2  "  and  Inserting  "0.22 ': 

(3)  In  subsection  (aH4HB)(ltlMl>.  by  strik- 
ing "0.2  "  and  inserting  "0.22": 

(4)  In  subsection  (a)(4MB)(lvKI).  by  strik- 
ing "0.2"  and  Inserting  "0.22  ": 

(5)  In  subsection  (b)(1).  by  striking 
""$7,000,000"  and  Inserting  '"$8,000,000": 

(6)  by  amending  subsection  (b)(2)  to  read 
as  follows: 

"(2)  an  amount  determined  In  accordance 
with  the  following  formula: 

R  <  (1  *  <.2S  y  Ell, 
where  "R"  equals  the  amount  the  State  re- 
ceived under  this  section  In  fiscal  year  1989 
and  "E"  equals  the  cumulative  percentage 
by  which  the  total  amount  appropriated 
under  section  1911  has  changed  since  fiscal 
year  1989.'": 

(7)  In  subsection  (c)(lKB)<i),  by  inserting 
•"civilian"  before    population": 

(8)  by  Inserting  after  subsection 
(cXlKBKil)  the  following  flush  sentence: 
"In  the  absence  of  reliable  recent  popula- 
tion data  with  respect  to  a  given  territory,  it 
shall  t>e  assumed  that  the  population  of 
that  territory  has  changed  at  the  same  rate 


as  the  population  of  the  territories  general- 
ly."': and 

(9)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  For  purposes  of  subsection  (e).  the  ap- 
plicable amount  for  each  fiscal  year  Is 
$250,000,000". 

SE(  .  203   REVISION  WITH  R»:SPE(T  XU  THE  I'SK  OF 
Al.UrTMENTS. 

Section  1915  of  the  Act  (43  U.8.C.  3C0X-3) 
Is  amended— 

( 1 )  In  sutMectlon  (b>— 

(A)  by  Inserting  after  the  comma  In  para- 
graph (1),  the  following:  except  that  funds 
may  be  used  to  pay  for  inpatient  hospital 
drug  treatment  services  pursuant  to  a  con- 
tractual arrangement  with  a  hospital  if- 

"(A)  needed  residential  treatment  services 
could  not  otherwise  be  provided:  and 

"(B)  the  rates  paid  for  such  services  do 
not  exceed  135  percent  of  the  cost  of  the 
rates  typically  required  for  comparable  resi- 
dential services.":  and 

(B)  by  Inserting  after  the  fifth  sentence  In 
the  matter  following  paragraph  (5).  the  fol- 
lowing new  sentence:  The  Secretary  may 
waive  or  reduce  the  matching  rate  require- 
ment of  the  preceding  sentence  if  the  State 
requests  such  a  waiver  and  the  Secretary  de- 
termines that  a  failure  to  grant  such  a  re- 
quest would  result  In  a  reduction  In  the  re- 
sources that  would  otherwise  be  used  to  pro- 
vide direct  treatment  services  and  that  are 
essential  to  Implementation  of  the  State 
drug  abuse  plan.": 

(2)  In  subsection  (c)(  I  )- 

(A)  by  inserting  "Including  social  and 
health  services  necessary  to  improve  treat- 
ment outcomes,"  after  "drug  abuse,"  In  sub- 
paragraph (A): 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B): 

(C)  by  striking  the  period  and  Inserting  a 
semicolon  at  the  end  of  subparagraph  (C): 
and 

(D)  by  Inserting  at  the  end  thereof  the 
following  new  subparagraphs: 

•"(D)  to  provide  counseling  to  family  mem- 
t>ers  of  drug  abusers,  including  such  family 
members  in  group  and  family  counseling 
service  settings  for  the  treatment  of  drug 
abusers:  and 

"(E)  to  develop.  Implement,  and  operate 
programs  of  treatment  for  adult  and  Juve- 
nile substance  abusers  In  State  and  local 
criminal  and  Juvenile  Justice  systems,  in- 
cluding treatment  programs  for  individuals 
In  prisons  and  Jails  and  those  on  probation, 
parole,  supervised  release,  and  pretrial  re- 
lease."': and 

(3)  by  Inserting  at  the  end  of  subsection 
(d)  the  following  new  sentence:  "Expenses 
Incurred  for  the  training  of  individuals  as 
required  under  this  subpart  shall  not  be  In- 
cluded in  determining  the  costs  of  adminis- 
tering funds  made  available  under  section 
1914."'. 

SEC.  2M.  ESTABLISHMENT  OF  REQl  IREMENT. 

Title  XIX  of  the  Act  (42  U.S.C.  300z  et 
seq.)  is  amended  by  inserting  after  section 
1916A  (42  U.S.C.  300x-4a)  the  following  new 
section: 

-SEC.  I»I«B.  STATEWIDE  SCBSTANCE  ABUSE  TREAT- 
MENT PLAN. 

■■(a)  NATtniE  or  thb  Plan— To  receive  its 
allotment  for  a  fiscal  year  under  section 
1912A.  a  State  shall  develop,  implement, 
and  submit  as  part  of  the  application  re- 
quired by  section  1916(a),  an  approved  state- 
wide Substance  Abuse  Treatment  Plan,  pre- 
pared according  to  standards  issued  by  the 
Secretary,  that  shall— 

"(1)  contain  a  single,  designated  State 
agency  for  formulating  and  implementing 


the  Statewide  Substance  Abuse  Treatment 
Plan: 

"(2)  contain  a  description  of  the  mecha- 
nism that  shall  l>e  used  to  assess  the  needs 
for  suljstance  abuse  treatment  in  localities 
throughout  the  Slate  including  the  presen- 
tation of  relevant  data: 

"(3)  contain  a  description  of  a  statewide 
plan  that  shall  t>e  Implemented  to  expand 
treatment  capacity  and  overcome  obstacles 
that  restrict  the  expansion  of  treatment  ca- 
pacity (such  as  zoning  ordinances),  or  an  ex- 
planation of  why  such  a  plan  Is  unneces- 
sary: 

■■(4)  contain  a  description  of  performance- 
based  criteria  that  shall  be  used  to  assist  In 
the  allocation  of  funds  to  substance  abuse 
treatment  facilities  receiving  assistance 
under  this  subpart: 

"(5)  contain  a  description  of  the  mecha- 
nism that  shall  be  used  to  make  funding  al- 
locations under  this  subpart: 

"(6)  contain  a  description  of  the  actions 
that  shall  be  taken  to  improve  the  referral 
of  sulMtance  abusers  to  treatment  facilities 
that  offer  the  most  appropriate  treatment 
modality: 

■■(7)  contain  a  description  of  the  program 
of  training  that  shall  be  Implemented  for 
employees  of  treatment  facilities  receiving 
Federal  funds,  designed  to  permit  such  em- 
ployees to  stay  abreast  of  the  latest  and 
most  effective  treatment  techniques: 

■'(8)  contain  a  description  of  the  plan  that 
shall  be  implemented  to  coordinate  sub- 
stance abuse  treatment  facilities  with  other 
8(x;lal,  health,  correctional  and  vocational 
services  In  order  to  assist  or  properly  refer 
those  patients  In  need  of  such  additional 
services: 

■■(9)  conUln  a  description  of  the  plan  that 
shall  be  implemented  to  expand  drug  treat- 
ment opportunities  for  individuals  under 
criminal  Justice  supervision: 

"(10)  contain  a  description  of  the  plan 
that  will  be  Implemented  to  expand  and  Im- 
prove efforts  to  deter  women  from  knowing- 
ly abusing  drugs  during  pregnancy,  to  con- 
tact and  treat  pregnant  women  who  abuse 
drugs,  and  to  provide  appropriate  follow-up 
services  to  their  affected  newborns: 

"(11)  provide  for  the  targeting  of  funds 
toward  areas  of  the  greatest  need  in  the 
State,  using  such  criteria  as  the  State  may 
establish  for  determining  such  areas,  Includ- 
ing criteria  for  focusing  on— 

"(A)  the  current  unmet  treatment  needs 
In  the  State  including  t>oth  the  Inpatient, 
outpatient,  and  long-  and  short-term  sub- 
stance abuse  treatment  service  needs  of  de- 
fined populations  and  the  availability  of  es- 
sential ancillary  services: 

"(B)  the  Incidence  of  deliveries  of  infants 
who  are  adversely  affected  by  maternal  sub- 
stance abuse: 

■■(C)  the  Incidence  of  criminal  activities  re- 
lated to  substance  abuse:  and 

•"(D)  the  incidence  of  communicable  dis- 
eases transmitted  by  substance  abuse: 

"(12)  provide  for  the  periodic  testing  of 
patients  as  appropriate  for  various  treat- 
ment populations  to  determine  the  patients 
compliance  with  treatment  regimens  and 
the  establishment  of  clinically  appropriate 
policies  for  dealing  with  patients  who  fail 
such  tests  and  provide  that  such  testing 
conducted  not  be  required  to  be  more  fre- 
quent than  is  necessary  to  achieve  treat- 
ment objectives: 

•"(13)  provide  for  aftercare  or  follow-up, 
either  directly  or  through  arrangements 
with  other  individuals  or  entities,  for  pa- 
tients who  have  ended  a  course  of  treatment 
provided  by  the  facility,  that  shall  include 


periodic  contacts  with  the  patient  to  moni- 
tor the  patient's  progress  and  provide  serv- 
ices or  additional  treatment  as  needed: 

'"(14)  Increase,  if  necessary,  the  availabil- 
ity of  specialized  services  and  facilities  nec- 
essary to  meet  the  needs  of  female  and  mi- 
nority drug  abusers:  and 

"(15)  provide  for  the  establishment  of  a 
program  of  Interim  assistance  for  individ- 
uals who  apply  for  treatment,  and  who  must 
wait  for  the  availability  of  treatment  oppor- 
tunities, such  as— 

■■(A)  education  and  counseling  concerning 
drug  abuse:  and 

■■(B)  the  referral  to,  or  provision  of,  other 
necessary  health  and  social  services  that 
may  Include  primary  health  care,  education, 
and  vocational  services. 

•■(b)  Submission  or  the  Plan.— The  plan 
required  by  subsection  (a)  shall  be  submit- 
ted to  the  Secretary  annually  for  review  and 
approval.  The  Secretary  shall  have  the  au- 
thority to  review  and  approve  or  disapprove 
such  State  plans,  and  to  propose  changes  to 
such  plans. 

■(c)  Guidelines.- (1)  The  Secretary,  In 
consultation  with  the  States,  shall  develop 
guidelines  for  each  area  to  be  covered  by 
the  State  plan  prepared  under  subsection 
(a). 

■(2)  Beginning  in  fiscal  year  1992.  no  pay- 
ment shall  be  made  to  a  State  from  Its  allot- 
ment under  section  191 2A  unless  such  State 
has  submitted  a  plan  under  this  section  that 
Is  in  reasonable  conformance  with  the 
guidelines  developed  under  paragraph  (1), 
except  that  with  respect  to  the  performance 
criteria  for  treatment  facilities  described  In 
subsection  (a)(4).  the  State  plan  shall  pro- 
vide a  reasonable  time  for  such  conform- 
ance. 

••(3)  The  Secretary  shall  monitor  the  com- 
pliance of  the  State  with  the  plan  submitted 
under  this  section  and  provide  technical  as- 
sistance to  assist  In  achieving  such  compli- 
ance. 

■■(d)  Reports.— Each  State  shall  submit  re- 
ports, in  such  form,  and  containing  such  in- 
formation as  the  Secretary  may,  from  time 
to  time,  require,  and  shall  comply  with  such 
additional  provisions  as  the  Secretary  may 
from  time  to  time  find  necessary  to  verify 
the  accuracy  of  such  reports. 

■■(e)  Waiver  of  Plan  Requirement.- At 
the  discretion  of  the  Secretary,  the  Secre- 
tary may  waive  any  or  all  of  the  require- 
ments of  this  section  on  the  written  request 
of  a  State,  except  that  such  waiver  shall  not 
be  granted  unless  the  State  Implements  an 
alternative  treatment  plan  that  fulfills  the 
objectives  of  this  section. 

'■(f)  Model  State  Plan.— The  Director  of 
the  Office  for  Treatment  Improvement 
shall  establish  a  model  State  sul>stance 
abuse  treatment  plan  to  guide  States  in  es- 
tablishing State  plans  under  subsection  (a), 
and  shall  provide  technical  assistance  to 
assist  States  in  complying  with  such  plan. 

■■(g)  Administrative  Expenses.— Expenses 
incurred  for  the  training  of  individuals  as 
required  under  any  plans  submitted  under 
this  section  shall  not  l)e  Included  In  deter- 
mining the  costs  of  administering  funds 
made  available  under  section  1914  with  re- 
spect to  alcohol  and  drug  abuse.". 

TITLE  III— PHARMACOTHERAPY 
DEVELOPMENT 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Pharma- 
cotherapy Development  Act  of  1990". 

SEC.  ."102.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- Congress  finds  that— 
( 1 )  drug  addiction  is  a  disease  of  epidemic 
proportions  in  the  United  States; 


(2)  current  efforts  to  treat  the  disease  of 
addiction  are  Inadequate:  and 

(3)  pharmacotherapy,  the  use  of  medi- 
cines to  treat  the  disease  of  addiction,  is  one 
promising  method  of  drug  treatment,  and 
the  development  of  such  medicines  must  be 
more  aggressively  promoted  by  the  Federal 
Government. 

(b)  Purpose.- It  is  the  purpose  of  this  title 
to  promote  research,  development,  and  pro- 
duction of  pharmacotherapeutics  used  to 
reduce  the  prevalence  of  drug  addiction  In 
the  United  States. 

PART  A— FEDERAL  MEDICATION 
DEVELOPMENT  PROGRAM 

SEC.  311.  ESTABLISHMENT  OF  MEDICATION  DEVEL- 
OPMENT DIVISION. 

Section  516  of  the  Public  Health  Service 
Act  (42  U.S.C.  290cc)  Is  amended  to  read  as 
follows: 

•SEC.     i\h.     PHARMACOTHERAPEITICS     DEVEUtP- 
MENT  DIVISION. 

••(a)  Establishment.- There  Is  established 
in  the  National  Institute  on  Drug  Abuse  a 
Division  to  be  known  as  the  'Medications 
Development  Division"  (hereinafter  In  this 
section  and  section  515A  referred  to  as  the 
Division). 

'"(b)  Oroanization.— 

"(1)  Director.— The  Division  shall  be 
headed  by  a  Director  appointed  by  the  Di- 
rector of  the  National  Institute  on  Drug 
Abuse  on  the  basis  of  scientific  merit. 

"(2)  STArriNO.— The  Director  of  the  Divi- 
sion (hereinafter  in  this  section  and  section 
515A  referred  to  as  the  Director")  may  ap- 
point one  or  more  Deputy  Directors  and 
shall  employ  administrators  and  researchers 
on  the  basis  of  scientific  merit. 

■"(c)  Duties.— The  Director  shall— 

"(1)  In  consultation  with  the  Commission- 
er of  Food  and  Drugs,  establish,  not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  new  guidelines  for  the  safety 
and  efficacy  trials  of  medications  to  treat 
drug  addiction,  with  such  guidelines  to  be 
implemented  by  the  Commissioner  of  Food 
and  Drugs  in  accordance  with  subchapter  C 
of  chapter  V  of  the  Federal  Food,  Drug  and 
Cosmetic  Act: 

"(2)  conduct  periodic  meetings  with  the 
Commissioner  of  Food  and  Drugs  to  discuss 
other  measures  that  may  facilitate  the  ap- 
proval process  of  drug  addiction  treatments; 

"(3)  encourage  and  promote  (through 
grants,  contracts,  or  otherwise)  expanded 
research  programs.  Investigations,  experi- 
ments, and  studies.  Into  the  development  of 
medications  to  treat  drug  addiction; 

"(4)  establish,  or  provide  for  the  establish- 
ment of,  clinical  research  facilities  to  carry 
out  this  section: 

"(5)  track  the  activities  of  the  National  In- 
stitutes of  Health  relating  to  the  develop- 
ment and  use  of  pharmacotherapeutlc  treat- 
ments for  drug  addiction: 

"(6)  collect,  analyze,  and  disseminate  data 
useful  In  the  development  and  use  of  phar- 
macotherapeutlc treatments  for  drug  addic- 
tion and  seek  the  establishment  of  an  Inter- 
national research  data  bank  to  collect,  cata- 
log, analyze,  and  disseminate  through  inter- 
national channels,  the  results  of  research 
undertaken  in  any  country  concerning  phar- 
macotherapeutlc treatments  for  drug  addic- 
tion; and 

"(7)  supiKtrt  training  in  the  fundamental 
sciences  and  clinical  disciplines  related  to 
the  pharmacotherapeutlc  treatment  of  drug 
addiction,  including  the  use  of  training  sti- 
pends, fellowships,  and  awards  where  appro- 
priate. 


"(d)  Administration.— In  carrying  out  the 
activities  described  in  subsection  (c),  the  Di- 
rector may— 

"(1)  collect  and  disseminate  through  pub- 
lications and  other  appropriate  means,  in- 
formation pertaining  to  the  research  and 
other  activities  under  this  section; 

"(2)  make  grants  to  or  enter  into  contracts 
and  cooperative  agreements  with  individuals 
and  public  and  private  entitles  to  further 
the  goals  of  the  Division; 

"(3)  acquire,  construct.  Improve,  repair, 
operate,  and  maintain  pharmacotherapeutlc 
centers,  laboratories,  research,  and  other 
necessary  facilities  and  equipment,  and  re- 
lated accommodations  as  may  t>e  necessary; 
•"(4)  acquire,  without  regard  to  the  Act  of 
March  3.  1877  (40  U.S.C.  34),  by  lease  or 
otherwise  through  the  Administrator  of  the 
General  Services,  buildings  or  parts  of 
buildings  In  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  the  use  of  the  Division 
for  a  period  not  to  exceed  10  years; 

"(5)  acceptrYqhm^y  and  uncompensated 
services;  ^"""^ 

"(6)  accept  gifts,  or  donations  of  services, 
money,  or  property,  real,  personal,  or 
mixed,  tangible  or  Intangible;  and 

"(7)  take  necessary  action  to  ensure  that 
all  channels  for  the  dissemination  and  ex- 
change of  scientific  knowledge  and  Informa- 
tion are  maintained  between  the  Division 
and  the  other  scientific,  medical,  and  bio- 
medical disciplines  smd  organizations  na- 
tionally and  Internationally. 
"(e)  Reports.- 

"(1)  In  general.- Not  later  than  December 
31,  1990,  and  each  December  31  thereafter, 
the  Director  shall  submit  to  the  Office  of 
National  Drug  Control  Policy  established 
under  section  1002  of  the  Anti-Drug  Abuse 
Act  of  1988  (21  U.S.C.  1501)  a  report,  in  ac- 
cordance with  paragraph  (3),  that  describes 
the  objectives  and  activities  of  the  Division. 
"(2)  Incorporation  into  national  drug 
CONTROL  STRATEGY.- The  Director  of  Nation- 
al Drug  Control  Policy  shall  Incorporate,  by 
reference  or  otherwise,  each  report  submit- 
ted under  this  sul>sectlon  in  the  National 
Drug  Control  Strategy  submitted  the  fol- 
lowing February  1  under  section  1005  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
1504). 

"(3)  Additional  reports.— The  Director 
may  prepare  additional  reports  as  appropri- 
ate. 

■■(f)  Peer  Review.— The  Director  shall,  by 
regulation,  provide  for  the  proper  scientific 
review  of  all  research  grants,  cooperative 
agreements,  and  contracts  over  which  the 
Director  has  authority  by— 

"(1)  utilizing,  to  the  extent  practicable, 
appropriate  peer  review  groups  established 
within  the  National  Institute  on  Drug 
Abuse  and  composed  primarily  of  non-Fed- 
eral scientists  and  other  experts  In  the  sci- 
entific and  disease  fields;  and 

■■{2)  when  appropriate,  by  establishing, 
with  the  approval  of  the  Director  of  the  Na- 
tional Institute  on  Drug  Abuse,  other 
formal  peer  review  groups  as  may  be  re- 
quired.". 

SEC.  312.  ALTHORIZATION  OF  APPROPRIATIONS. 

Section  517  of  the  Public  Health  Service 
Act  (42  U.S.C.  290CC-2)  is  amended  to  read 
as  follows: 

•SEC.  517.  AITHORIZATION  OF  APPROPRIATIONS. 

•There  are  authorized  to  be  appropriated 
to  c&iry  out  section  515— 
■•(1)  $60,000,000  for  fiscal  year  1991; 
■■(2)  $70,000,000  for  fiscal  year  1992; 
•'(3)  $85,000,000  for  fiscal  year  1993; 
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"(4)  $100,000,000  for  fiscal  year  1994; 
••(5)  $110,000,000  for  fiscal  year  1995:  and 
•(6)   $115,000,000   for  each   of   the   fiscal 
years  1996  through  2000.  ". 
P.^RT  B— PRIVATE  SECTOR  DEVELOPMENT 
OF  PHARMACOTHERAPEITICS 

SEC.  Ml.  DRIGS  FOR  THE  TREATMENT  OF  .ADDIC- 
TIONS. 

Chapter  V  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  351  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter: 

"SUBCHAPTER  C-DRUGS  FOR  THE 
TREATMENT  OF  ADDICTION  TO  IL- 
LEGAL DRUGS 

"SEC.  SUA.  RECOMMENDATIONS  FOR  INVESTICA- 
TIONS  OF  DRIGS  FOR  THE  TREAT- 
MENT OF  ADDICTIONS  TO  ILLEGAL 
DRCGS. 

"(a)  Ii»  Gekeral.— The  sponsor  of  a  drug 
for  the  treatment  of  addiction  to  illegal 
drugs  may  request  the  Secretary  to  provide 
written  recommendations  for  the  nonclini- 
cal and  clinical  investigations  that  must  be 
conducted  with  the  drug  itetore— 

"(1)  it  may  be  approved  for  treatment  of 
such  addiction  under  section  505: 

"(2)  if  the  drug  is  an  antibiotic,  it  may  be 
certified  for  treatment  of  such  addiction 
under  section  507;  or 

■•(3)  if  the  drug  is  a  biological  product,  it 
may  lie  licensed  for  treatment  of  such  addic- 
tion under  section  351  of  the  Public  Health 
Service  Act. 

"(b)  REcomcENDATioifs  roR  Investiga- 
TiOKS.— If  the  Secretary  has  reason  to  he- 
lieve  that  a  drug  for  which  a  request  is 
made  under  this  section  is  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs,  the 
Secretary  shall  provide  the  person  making 
the  request  with  written  recommendations 
for  the  nonclinical  and  clinical  investiga- 
tions that  the  Secretary  believes,  on  the 
basis  of  information  available  to  the  Secre- 
tary at  the  time  of  the  request  under  this 
section,  would  be  necessary  for  approval  of 
such  drug  for  treatment  of  such  addiction 
under  section  505.  certification  of  such  drug 
under  section  507.  or  licensing  of  such  drug 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

"(c)  Regolations.— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implementation  of  sul>sections  (a)  and  (b). 

-SEC.  529B.  DESIGNATION  OF  DRtGS  FOR  THE 
TREATMENT  OF  AN  ADDICTION  TO  IL- 
LEGAL DRCGS. 

"(a)  IM  Gekiral.— 

"(1)  Requist.— The  manufacturer  or  the 
sponsor  of  a  drug  may  request  the  Secretary 
to  designate  the  drug  as  a  drug  for  the 
treatment  of  addiction  to  illegal  drugs.  A  re- 
quest for  designation  of  a  drug  shall  be 
made  before  the  submission  of  an  applica- 
tion under  section  505(b)  for  the  drug,  the 
submission  of  an  application  for  certifica- 
tion of  the  drug  under  section  507.  or  the 
submission  of  an  application  for  licensing  of 
the  drug  under  section  351  of  the  Public 
Health  Service  Act.  If  the  Secretary  finds 
that  a  drug  for  which  a  request  is  sutimitted 
under  this  subsection  is  being  or  will  be  in- 
vestigated for  the  treatment  of  addiction  to 
illegal  drugs  and— 

"(A)  if  an  application  for  such  drug  is  ap- 
proved under  section  505; 

"(B)  if  a  certification  for  such  drug  is 
Issued  under  section  507;  or 

"(C)  if  a  license  for  such  drug  is  issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act: 

the  approval,  certification,  or  license  would 
be  for  use  for  treatment  of  such  addiction. 


the  Secretary  may  designate  the  drug  as  a 
drug  for  the  treatment  of  an  addiction  to  il- 
legal drugs.  A  request  for  a  designation  of  a 
drug  under  this  subsection  shall  contain  the 
consent  of  the  applicant  to  notice  being 
given  by  the  Secretary  under  subsection  (c) 
respecting  the  designation  of  the  drug. 

"(2)  Definition.— As  used  in  paragraph 
(D— 

"(A)  the  term  'drugs  for  the  treatment' 
means  those  pharmacological  agents  or 
medications  that— 

"(i)  block  the  effects  of  abused  drugs; 

"(ii)  reduce  the  craving  for  abused  drugs; 

"(ill)  moderate  or  eliminate  withdrawal 
symptoms; 

"(iv)  block  or  reverse  the  toxic  effects  of 
abused  drugs;  or 

"(V)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse: 

"(B)  the  term  'addiction'  means  the  state 
of  an  individual  where  that  individual  habit- 
ually uses  an  illegal  drug  in  a  manner  that 
endangers  the  public  morals,  health,  safety, 
or  welfare,  or  who  is  so  addicted  to  the  use 
of  illegal  drugs  that  such  individual  loses 
the  power  of  self-control  with  reference  to 
such  the  addiction  of  such  individual:  and 

"(C)  the  term  'illegal  drugs'  means  a  con- 
trolled substance,  as  defined  in  section  202 
of  the  Controlled  Substance  Act  (21  U.S.C. 
812)  the  possession  or  distribution  of  which 
is  unlawful  under  such  Act. 

"(b)  Conditions.— A  designation  of  a  drug 
under  subsection  (a)  shall  l>e  subject  to  the 
condition  that— 

"(1)  if  an  application  was  approved  for  the 
drug  under  section  S05(b).  a  certificate  was 
issued  for  the  drug  under  section  507,  or  a  li- 
cense was  issued  for  the  drug  under  section 
351  of  the  Public  Health  Service  Act,  the 
manufacturer  of  the  drug  will  notify  the 
Secretary  of  any  discontinuance  of  the  pro- 
duction of  the  drug  at  least  one  year  before 
discontinuance,  and 

"(2)  if  an  application  has  not  been  ap- 
proved for  the  drug  under  section  505(b).  a 
certificate  has  not  been  issued  for  the  drug 
under  section  507,  or  a  license  has  not  been 
issued  for  the  drug  under  section  351  of  the 
Public  Health  Service  Act  and  if  preclinical 
investigations  or  investigations  under  sec- 
tion 505(i)  are  being  conducted  with  the 
drug,  the  manufacturer  or  sponsor  of  the 
drug  will  notify  the  Secretary  of  any  deci- 
sion to  discontinue  active  pursuit  of  approv- 
al of  an  application  under  section  505(b),  ap- 
proval of  an  application  for  certification 
under  section  507,  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

"(c)  Notice.— Notice  respecting  the  desig- 
nation of  a  drug  under  sut>section  (a)  shall 
be  made  available  to  the  public. 

"(d)  Regulation.— The  Secretary  shall  by 
regulation  promulgate  procedures  for  the 
implementation  of  subsections  (a),  (b),  and 
(c). 

"SBC.  S»C.  PROTECTION  FOR  DRCGS  FOR  THE 
TREATMENT  OF  AN  ADDICTION  TO  IL- 
LEGAL DRCGS. 

"(a)  In  General.— Except  as  provided  in 
subsection  (b),  if  the  Secretary— 

"(1)  approves  an  application  filed  pursu- 
ant to  section  505; 

"(2)  issues  a  certification  under  section 
507;  or 

"(3)  issues  a  license  under  section  351  of 
the  Public  Health  Service  Act; 
for  a  drug  designated  under  section  529A  for 
the  treatment  of  addiction  to  illegal  drugs, 
the  Secretary  may  not  approve  another  ap- 
plication under  section  505,  issue  another 
certification  under  section  507,  or  issue  an- 


other license  under  section  351  of  the  P»ublic 
Health  Service  Act  for  such  drug  for  the 
treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense until  the  expiration  of  7  years  from 
the  date  of  the  approval  of  the  approved  ap- 
plication, the  issuance  of  the  certification, 
or  the  issuance  of  the  license.  Section 
505(c)(2)  does  not  apply  to  the  refusal  to  ap- 
prove an  application  under  the  preceding 
sentence. 

"(b)  Issuance  of  Another  License,  Appli- 
cation. OR  Certification.— If  an  application 
filed  pursuant  to  section  505  is  approved  for 
a  drug  designated  under  section  5  29 A  for 
the  treatment  of  addiction  to  illegal  drugs, 
if  a  certification  is  issued  under  section  507 
for  such  a  drug,  or  if  a  license  is  issued 
under  section  351  of  the  Public  Health  Serv- 
ice Act  for  such  a  drug,  the  Secretary  may, 
during  the  7-year  period  beginning  on  the 
date  of  the  application  approval,  of  the  issu- 
ance of  the  certification  under  section  507, 
or  of  the  issuance  of  the  license,  approve  an- 
other application  under  section  505.  issue 
another  certification  under  section  507,  or 
issue  a  license  under  section  351  of  the 
Public  Health  Service  Act,  for  such  drug  for 
the  treatment  of  such  addiction  for  a  person 
who  is  not  the  holder  of  such  approved  ap- 
plication, of  such  certification,  or  of  such  li- 
cense if — 

"(1)  the  Secretary  finds,  after  providing 
the  holder  notice  and  opportunity  for  the 
submission  of  views,  that  in  such  period  the 
holder  of  the  approved  application,  of  the 
certification,  or  of  the  license  carmot  assure 
the  availability  of  sufficient  quantities  of 
the  drug  to  meet  the  needs  of  persons  with 
such  addictions  for  which  the  drug  was  des- 
ignated; or 

"(2)  such  holder  provides  the  Secretary  in 
writing  the  consent  of  such  holder  for  the 
approval  of  other  applications.  Issuance  of 
other  certifications,  or  the  issuance  of  other 
licenses  l>efore  the  expiration  of  such  7-year 
period. 

"SEC.  52SD.  OPEN  PROTOCOLS  FOR  INVESTIGA- 
TIONS OF  DRCGS  FOR  THE  TREAT- 
MENT OF  AN  ADDICTION  TO  ILLEGAL 
DRCGS. 

"If  a  drug  is  designated  under  section 
529A  as  a  drug  for  the  treatment  of  addic- 
tion to  illegal  drugs  and  if  notice  of  a 
claimed  exemption  under  section  505(i)  or 
regulations  Issued  thereunder  is  filed  for 
such  drug,  the  Secretary  may  encourage  the 
sponsor  of  such  drug  to  design  protocols  for 
clinical  investigations  of  the  drug  which 
may  be  conducted  under  the  exemption  to 
permit  the  addition  to  the  investigations  of 
persons  with  such  addictions  who  need  the 
drug  to  treat  such  addiction  and  who  cannot 
be  satisfactorily  treated  by  available  alter- 
native drugs. 

"SEC.  5»E.  ENFORCEMENT. 

"The  provisions  of  title  III  relating  to  the 
breach  of  an  exclusive  marketing  agreement 
shall  apply  to  this  subchapter. 

"SEC.  3»F.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  sut>chapter,  such  sums  as 
may  be  necessary  in  each  of  the  fiscal  years 
1990  through  1992.". 
PART  C— MEDICATIONS  REVIEW  PROCESS 
REFORM 
SEC.  331.  INVESTIGATIONAL  NEW  DRCGS. 

(a)  Submission  of  Application.— Notwith- 
standing subpart  B  of  part  312  of  title  21, 
Code  of  Federal  Regulations,  in  implement- 
ing the  procedures  required  under  subsec- 
tion   (b),    the    Secretary    of    Health    and 


Human  Services,  acting  through  the  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion, may  permit  an  entity  submitting  an  in- 
vestigational new  drug  application  or  proto- 
col for  medications  to  treat  drug  addiction 
to  provide  the  Information  required  by  the 
Secretary  as  such  information  becomes 
available  to  such  entity.  The  Secretary  may 
permit  such  applications  or  protocols  to  be 
submitted  in  parts.  If  the  Secretary  with- 
holds approval  of  any  part  of  such  applica- 
tion or  protocol,  the  Secretary  may  require 
that  the  applying  entity  resubmit  only  that 
portion  of  such  application  or  protocol  that 
was  not  approved.  Not  later  than  30  days 
after  an  entity  submits  such  an  application 
or  protocol  or  part  thereof,  the  Secretary 
shall  notify  such  entity  concerning  the  ap- 
proval or  rejection  of  such  application  or 
protocol  or  part  thereof,  and  if  such  notifi- 
cation is  not  provided  approval  wiU  be  auto- 
matic. 

(b)  Application  or  Procedures.— The  Sec- 
retary of  Health  and  Human  Services, 
acting  through  the  Commissioner  of  the 
Pood  and  Drug  Administration,  shall  apply 
investigational  new  drug  procedures  under 
part  312  of  title  21.  Code  of  Federal  Regula- 
tions, to  encourage  the  development  and  use 
of  medications  to  treat  drug  addiction.  The 
Secretary  may  waive  the  requirements  con- 
tained in  part  312.34(b)(l)(ii)  of  title  21, 
Code  of  Federal  Regulations,  if  the  Secre- 
tary determines  that  such  a  waiver  is  appro- 
priate. 

SEC.  .332.  PARALLEL  TR,A(  K  TRIALS  FOR  MEDICA- 
TIONS 'n)  TREAT  DRCG  ADDICTION. 

(a)  In  General.— In  encouraging  the  de- 
velopment and  marketing  approval  of  medi- 
cations to  treat  drug  addiction,  the  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Commissioner  of  the  Food  and 
Drug  Administration,  may  permit  parallel 
track  trials  to  be  used  to  permit  access  to 
such  drugs  in  a  manner  similar  to  that  ap- 
plied to  certain  medications  to  treat  individ- 
uals infected  with  the  human  immunodefi- 
ciency virus. 

(b)  Definition.— As  used  in  this  section 
the  term  "parallel  track  trials"  means  the 
procedures  used  by  the  Food  and  Drug  Ad- 
ministration under  part  312.35  of  title  21. 
Code  of  Federal  Regulations. 

SEC.  333.  WAIVER  OF  MECHANISM  OF  ACTION  RE- 
QCIREMENT. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Corrmiissioner 
of  the  Pood  and  Drug  Administration,  may 
waive  the  application  of  the  mechanism  of 
action  requirement  for  marketing  approval 
of  medications  to  treat  drug  addiction. 

SEC.  334.  DEFINITION. 

As  used  in  this  title,  the  term  "pharma- 
cotherapeutics"  means  medications  used  to 
treat  the  symptoms  and  disease  of  drug  ad- 
diction, including  medications  to— 

( 1 )  block  the  effects  of  abused  drugs; 

(2)  reduce  the  craving  for  abused  drugs: 

(3)  moderate  or  eliminate  withdrawal 
symptoms: 

(4)  block  or  reverse  the  toxic  effect  of 
abused  drugs:  and 

(5)  prevent,  under  certain  conditions,  the 
initiation  of  drug  abuse. 

PART  D— HIGH  PRIORITY  RESEARCH  AREAS 
SEC.  341.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  the  Medi- 
cations Development  Division  of  the  Nation- 
al Institute  on  Drug  Abuse  shall  devote  spe- 
cial attention  and  adequate  resources  to 
achieve  the  following  urgent  goals— 

( 1 )  the  development  of  a  methadone  alter- 
native: 


(2)  the  development  of  a  long-acting  nar- 
cotic antagonist; 

(3)  the  development  of  a  cocaine-blocking 
treatment; 

(4)  the  development  of  a  cocaine-blocker/ 
narcotic  antagonist  treatment; 

(5)  the  development  of  medications  to 
treat  addiction  to  drugs  that  are  becoming 
increasingly  prevalent,  such  as  metham- 
phetamine;  and 

(6)  the  development  of  medications  to 
treat  pregnant  addicts  and  their  fetuses. 

PART  E— REPORT  BY  THE  SURGEON 
GENERAL 
SEC.  351.  REPORT  BY  THE  SCRGEON  GENERAL 

(a)  Pharmacotherapy  Review  Panel.— 
Not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act,  the  Director  of  the  Di- 
vision established  under  section  515  of  the 
I>ublic  Health  Service  Act  (as  amended  by 
section  7011)  shall  establish  a  panel  of  inde- 
pendent experts  in  the  field  of  pharmacoth- 
erapeutic  treatment  of  drug  addiction  to 
assess  the  national  strategy  for  developing 
such  treatments  and  to  make  appropriate 
recommendations  for  the  improvement  of 
such  strategy. 

(b)  Report.— Not  later  than  January  1, 
1992,  the  Surgeon  General  of  the  United 
States  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
that  sets  forth- 

(1)  the  recommendations  of  the  panel  es- 
tablished under  subsection  (a); 

(2)  the  state  of  the  scientific  knowledge 
with  respect  to  pharmacotherapeutic  treat- 
ment of  drug  addiction; 

(3)  the  assessment  of  the  Surgeon  General 
of  the  progress  of  the  nation  toward  the  de- 
velopment Df  safe,  efficacious  pharmacologi- 
cal treatments  for  drug  addiction;  and 

(4)  any  other  information  determined  ap- 
propriate by  the  Surgeon  General. 

(c)  Availability.— The  report  prepared 
under  subsection  (b)  shall  be  made  available 
for  use  by  the  general  public. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC.  401.  STCDV  ON  THE  REL.ATIONSHIP  BETWEEN 
THE  CONSCMPTION  OF  LEGAL  AND  IL- 
LEGAL DRCGS. 

(a)  In  General.— For  assistance  in  design- 
ing prevention  programs  to  reduce  the  like- 
lihood of  drug  abuse,  the  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  concerning  the  relationship  between 
an  individual's  receptivity  to  use  or  consume 
legal  drugs  and  the  consumption  or  abuse 
by  the  individual  of  Ulegal  drugs. 

(b)  Contents.— The  study  conducted 
under  subsection  (a)  shall  contain  informa- 
tion concerning- 

( 1 )  the  effect  of  advertising  and  marketing 
campaigns  that  promote  the  use  of  legal 
drugs  on  the  public; 

(2)  the  correlation  of  legal  drug  abuse 
with  illegal  drug  abuse;  and 

(3)  other  matters  that  the  Secretary  of 
Health  and  Human  Services  determines  ap- 
propriate. 

(c)  Data  and  Research.— In  conducting 
the  study  under  subsection  (a),  the  Secre- 
tary of  Health  and  Human  Services  shall 
consider  data  collected  and  current  research 
concerning  drug  abuse  and  gateway  drugs. 

(d)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Cormnerce  of  the  House  of  Rep- 
resentatives smd  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a 
report  containing  the  results  of  the  study 
conducted  under  subsection  (a). 


SEC. 


402.    OMNIBCS    CRIME    CO.NTROL    AND    SAFE 
STREETS  ACT  OF  I98«. 

Subpart  3  of  part  E  of  title  I  of  the  Omni- 
bus Oime  Control  and  Safe  Streets  Act  of 
1986  (42  U.S.C.  3766  et  seq.)  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

•SEC.  523.  DRCG  TREATMENT  PRCXiRAMS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law  at  least  20  percent  of 
the  amounts  appropriated  to  carry  out  the 
provisions  of  this  part  shall  be  used  for  drug 
treatment  programs  in  the  criminal  Justice 
system. 

"(b)  Priority  Rules.— In  carrying  out  the 
provisions  of  subsection  (a),  the  Director 
shall  give  priority  to  programs  that  pro- 
vide— 

"(1)  a  continuum  of  services  for  offenders 
as  they  proceed  through  and  out  of  the 
criminal  Justice  system; 

"(2)  referrals  to  treatment  programs  in 
the  community  for  individuals  soon  to  be  re- 
leased from  incarceration; 

"(3)  treatment  services  for  juvenile  of- 
fenders; 

"(4)  treatment  services  for  female  offend- 
ers; 

"(5)  outreach  services  to  identify  individ- 
uals under  criminal  justice  supervision  who 
would  benefit  from  drug  treatment  and  to 
encourage  such  individuals  to  seek  treat- 
ment; or 

"(6)  treatment  services  that  function  as  an 
alternative  to  incarceration  for  appropriate 
categories  of  offenders  or  that  otherwise 
enable  individuals  to  remain  under  criminal 
justice  supervision  In  the  least  restrictive 
setting  consistent  with  public  safety.". 

SEC.  403.  DRl'G-FREE  SCHOOLS  AND  COMMI^ITIES 
ACT  OF  I98«. 

Section  5111(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3181)  is  amended  by  striking  "such  sums  as 
may  be  necessary"  and  inserting 
"$1,200,000,000". 

Amendment  No.  1941 
At  the  end  of  the  pending  amendment 
insert  the  following: 

SEC.       .    CLARIFICATION   OF   "MIXTCRE   OR  SUB- 
STANCE" 

Section  841(b)(1)  of  title  21,  United  SUtes 
Code,  is  amended  by  inserting  the  following 
new  subsection  at  the  end  thereof: 

'"(E)  In  determining  the  weight  of  a  "'mix- 
ture or  substance"  under  this  section,  the 
court  shall  not  include  the  weight  of  the 
carrier  upon  which  the  controlled  substance 
is  placed,  or  by  which  it  is  transported." 


WIRTH  AMENDMENT  NO,  1943 

(Ordered  to  lie  on  the  table.) 
Mr.  WIRTH  submitted  an  amend- 
ment intended  to  be  proposed  to  an 
amendment  intended  to  be  proposed 
to  the  bill  S.  1970,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  .  FI;LL  FUNDING  OF  INVESTIGA'HON  AND 
PROSECCTION  OF  FINANCIAL  INSTI- 
TITION  CRIMES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  fraud  and  other  criminal  activity  con- 
tributed significantly  to  the  savings  and 
loan  industry's  losses  and  will  cost  taxpay- 
ers billions  of  dollars: 

(2)  Attorney  General  Richard  Thom- 
burgh  recently  spoke  of  an  "epidemic  of 
fraud"  in  the  savings  and  loan  industry  and 
Indicated  that  at  least  25  to  30  percent  of 
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savings  and  loan  failures  can  be  attributed 
to  criminal  activity  by  the  institution's  offi- 
cers and  management: 

(3)  officials  at  the  Resolution  Trust  Cor- 
poration indicate  that  an  estimate  60  per- 
cent of  the  Institutions  the  corporation  has 
seized  "have  t>een  victimized  by  serious 
criminal  activity": 

(4)  investigating  and  prosecuting  criminal 
activity  related  to  the  savings  and  loan  crisis 
will  help  send  an  Important  message  of 
"never  again"  to  those  involved  in  the  finan- 
cial industry: 

(5)  the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act  of  1989  au- 
thorized $75,000,000  annually  for  3  years  to 
Investigate  and  prosecute  financial  institu- 
tion crimes; 

(6)  the  President  requested  only 
SSO.000.000  of  that  authorization  on  behalf 
of  the  Department  of  Justice  for  the  cur- 
rent fiscal  year: 

(7)  Federal  Bureau  of  Investigation  and 
United  States  Attorneys'  offices  requested 
224  more  special  agent  positions.  113  more 
assistant  United  States  attorney  positions, 
and  142  more  support  staff  positions  than 
the  agencies  received  as  a  result  of  the 
$50,000,000  in  new  funding: 

(8)  the  Federal  Bureau  of  Investigation 
has  received  more  than  20.000  referrals  in- 
volving fraud  in  the  financial  services  indus- 
try that  the  Bureau  has  been  unable  to  ex- 
amine, more  than  1.000  of  which  are  major 
cases  that  involve  losses  of  more  than 
$100,000. 

(9)  as  of  February  1990.  the  Bureau  also 
had  more  than  7,000  pending  bank  fraud 
and  embezzlement  cases,  some  3.000  of 
which  were  major  cases: 

(10)  more  than  900  pending  cases  and 
more  than  200  unaddressed  referrals  involve 
losses  greater  than  $1,000,000. 

(11)  regulators  will  examine  and  close 
more  insolvent  institutions,  and  the  Depart- 
ment of  Justi<?e  will  receive  thousands  more 
referrals  of  possible  criminal  activity  related 
to  savings  and  loan  failures,  increasing  the 
worUoad  for  Federal  investigators  and  pros- 
ecutors: 

(12)  the  passage  of  time  makes  investiga- 
tion more  difficult  and  expiring  statutes  of 
limitation  could  allow  serious  crimes  to  go 
unpunished  if  investigation  and  prosecution 
is  delayed:  and 

(13)  the  current  level  of  resources  devoted 
to  investigating  and  prosecuting  fraud  and 
criminal  activity  within  the  financial  ser\'- 
ices  industry  is  inadequate  to  address  the 
crimes  that  contributed  to  the  losses  of  sav- 
ings and  loan  associations. 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  President  should,  at  a  minimum, 
seek  the  full  $75,000,000  authorized  for  the 
Department  of  Justice  for  fiscal  years  1991 
and  1992  to  pursue  the  investigation  and 
prosecution  of  financial  Institution  crimes: 
and 

(2)  the  President  should  allocate  addition- 
al resources  as  necessary  to  ensure  that 
criminal  activity  that  contributed  to  losses 
to  the  Federal  deposit  insurance  funds  Is  in- 
vestigated and  prosecuted  to  the  fullest 
practicable  extent. 


COATS  AMENDMENT  NO.  1942 

( ordered  to  lie  on  the  table. ) 
Mr.   COATS  (for   himself   and   Mr. 
BtniNS)  submitted  an  amendment  in- 
tended   to   be   proposed   by   them   to 
amendment  No.  1668,  intended  to  be 


proposed  by  Mr.  Coats,  to  the  bill  S. 
1970,  supra,  as  follows: 

In  lieu  of  the  language  proposed  to  t>e  in- 
serted. Insert  the  following  new  sections: 

SEC.      .  DRl  G  TESTING  OF  FEDERAL  PRISONERS 

(a)  Drug  Testing  Program.— Chapter  301 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"§  4014.  DniK  teating  of  defendants  in  prison  and 

on  poat-conviction  release 

"(a)  The  Attorney  General,  in  consulta- 
tion with  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall,  as 
soon  as  is  practicable  after  the  date  of  en- 
actment of  this  section,  establish  by  regula- 
tion a  program  of  drug  testing  of  targeted 
classes  of  arrestees.  Individuals  In  jails,  pris- 
ons, and  other  correctional  facilities,  and 
persons  on  conditional  or  supervised  release 
before  or  after  conviction,  including  proba- 
tioners, parolees,  and  persons  released  on 
bail. 

"(b)(1)  The  Attorney  General  shall,  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  section,  promulgate  regulations 
for  drug  testing  programs  under  this  sec- 
tion. 

"(2)  The  regulations  issued  pursuant  to 
paragraph  ( 1  >— 

"(A)  shall  be  based  in  part  on  scientific 
and  technical  standards  determined  by  the 
Attorney  General.  In  consultation  with  the 
Secretary  of  Health  and  Human  Services,  to 
ensure  reliability  and  accuracy  of  drug  test 
results:  and 

"(B)  shall  take  into  consideration  the 
unique  character  and  needs  of  the  criminal 
justice  system. 

"(3)  In  addition  to  specifying  acceptable 
methods  and  procedures  for  carrying  out 
drug  testing,  the  regulations  issued  pursu- 
ant to  paragraph  ( 1 )  may  include  guidelines 
or  specifications  concerning— 

"(A)  the  classes  of  persons  to  t>e  targeted 
for  testing: 

"(B)  the  drugs  to  t>e  tested  for. 

"(C)  the  frequency  and  duration  of  test- 
ing: and 

"'(D)  the  effect  of  test  results  in  decisions 
concerning  the  sentence,  the  conditions  to 
be  imposed  on  release  before  or  after  convic- 
tion, and  the  granting,  continuation,  or  ter- 
mination of  such  release. 

"(c)  In  each  district  where  it  is  feasible  to 
do  so.  the  chief  probation  officer  shall  8Lr- 
range  for  the  drug  testing  of  defendants  on 
post-conviction  release  pursuant  to  a  convic- 
tion for  a  felony  or  other  offense  described 
in  section  3563(a)(4)  of  this  title". 

(b)  Technical  Amendment.— The  section 
analysis  for  chapter  301  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"4014.  Drug  testing  of  defendants  in  prison 
and  on  post-conviction  re- 
lease.". 

SEC.        mandatory  penalties  for  illegal 

DRl  G  I  SE  IN  FEDERAL  PRISONS. 

(a)  Declaration  or  Policy.— It  is  the 
policy  of  the  Federal  Government  that  the 
use  or  distribution  of  illegal  drugs  in  the  Na- 
tion's Federal  prisons  will  not  be  tolerated 
and  that  such  crimes  shall  be  prosecuted  to 
the  fullest  extent  of  the  law. 

(b)  Amendment.— Section  401(b)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b))  is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(7)(A)  In  a  case  involving  possession  of  a 
controlled  substance  within  a  Federal  prison 
or  other  Federal  detention  facility,  such 
person  shall  l>e  sentenced  to  a  term  of  im- 


prisonment of  not  less  than  1  year  without 
release  in  addition  to  any  other  sentence  Im- 
posed for  the  possession  itself. 

"(B)  In  a  case  involving  the  smuggling  of  a 
controlled  substance  into  a  Federal  prison 
or  other  Federal  detention  facility  or  the 
distribution  of  a  controlled  substance  within 
a  Federal  prison  or  other  Federal  detention 
facility,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  10 
years  without  release  in  addition  to  any 
other  sentence  imposed  for  the  possession 
or  distribution  itself. 

•"(C)  Notwithstanding  any  other  law.  the 
court  shall  not  place  on  probation  or  sus- 
pend the  sentence  of  a  person  sentenced 
under  this  paragraph.  No  person  sentenced 
under  this  paragraph  shall  be  eligible  for 
parole  during  the  term  of  Imprisonment  im- 
posed under  this  paragraph.". 


LOTT  AMENDMENTS  NOS.  1944 
THROUGH  1946 

(Ordered  to  lie  on  the  table.) 
Mr.  LOTT  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1834  intended  to  be 
proposed  by  him  to  the  bill  S.  1970, 
supra,  as  follows: 

Amendment  No.  1944 
Strike  page  3,  line  3.  through  page  5.  line 
7.   of   the   Lott   amendment   No.    1834   and 
insert  the  following  section  in  lieu  thereof: 

"SEC.  .  EXPANSION  OF  THE  PRIVATE  SECTOR/ 
PRISON  INDISTRY  ENHAN<E.ME.N'T 
CERTIFK  ATION  PR«K:RAM. 

"Sec.  609K.  (a)  Section  1761(c)  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  'twenty'  and  inserting  in  lieu  thereof  '50 
state  and  5  federal'.". 

Amendment  No.  1945 
In  Lott  amendment  No.  1834.  insert  a  "." 
after  (c)(1)  on  line   16.  page  5.  and  strike 
"and  a  portion  shall  be  paid  to  the  prisoners 
who  conduct  labor." 

Amendment  No.  1946 
Strike  page  3.  line  1.  through  page  5,  line 
7.  of  Lott  amendment  No.  1834. 


KOHL  AMENDMENT  NO.  1947 

(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  submitted  an  amendment 
intenoed  to  be  proposed  by  him  to  an 
amendment  intended  to  be  proposed 
by  Mr.  Biden  to  the  bill  S.  1970.  supra, 
as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.  TREATMENT   FOR  JIVENILE  OFFENDERS 

WHO    HAVE    BEEN    THE    VICTI.MS    OF 
CHILD  ARISE  AND  NE(;LE<T 

(a)  In  General.— The  Administrator  shall 
make  grants  under  subpart  II  of  part  C  of 
title  III  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5665  et  seq.)  to  public  and  private  nonprofit 
organizations  with  experience  in  treating 
the  victims  of  child  abuse  and  neglect  to 
provide  treatment  for  juvenile  offenders 
who  have  been  the  victims  of  child  abuse 
and  neglect. 

(b)  Funding.— There  are  authorized  to  be 
appropriated— 

(1)  $15,000,000  for  fiscal  year  1991:  and 

(2)  such  sums  as  are  necessary  for  fiscal 
years  1992  and  1993. 

to  carry  out  this  section. 


NICKLES  AMENDMENT  NO.  1948 

(Ordered  to  lie  on  the  table.) 
Mr.  NICKLES  admitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1735  intended  to  be 
proposed  by  him  to  the  bill  S.  1970. 
supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be 
added,  add  the  following: 

TITLE    -PROTECTION  OF  CRIME 

vicrriMS 

SK(      01.  VUTIMS"  ri(;hts. 

(a)  Best  Efforts  to  Accord  Rights.— Of- 
ficers and  employees  of  the  Department  of 
Justice  and  other  departments  and  agencies 
of  the  United  States  engaged  in  the  detec- 
tion, investigation,  or  prosecution  of  crime 
shall  make  their  best  efforts  to  see  that  vic- 
tims of  crime  are  accorded  the  rights  de- 
scribed in  subsection  (b). 

(b)  Rights  of  Crime  Victims.— A  crime 
victim  has  the  following  rights: 

(1)  The  right  to  be  treated  with  fairness 
and  with  respect  for  the  victim's  dignity  and 
privacy. 

(2)  The  right  to  be  reasonably  protected 
from  the  accused  offender. 

(3)  The  right  to  be  notified  of  court  pro- 
ceedings. 

(4)  The  right  to  be  present  at  all  public 
court  proceedings  related  to  the  offense, 
unless  the  court  determines  that  testimony 
by  the  victim  would  be  materially  affected  if 
the  victim  heard  other  testimony  at  trial. 

(5)  The  right  to  confer  with  attorney  for 
the  Government  in  the  case. 

(6)  The  right  to  restitution. 

(7)  The  right  to  information  about  the 
conviction,  sentencing,  imprisonment,  and 
release  of  the  offender. 

(c)  No  Cause  or  Action  or  Defense.- This 
section  does  not  create  a  cause  of  action  or 
defense  in  favor  of  any  person  arising  out  of 
the  failure  to  accord  to  a  victim  the  rights 
enumerated  in  subsection  (b). 

sec.   02.  services  "nt  victims. 

(a)  Designation  or  Responsible  Om- 
ciALS.— The  head  of  each  department  and 
agency  of  the  United  States  engaged  in  the 
detection,  investigation,  or  prosecution  of 
crime  shall  designate  by  names  and  office 
titles  the  persons  who  will  be  responsible 
for  identifying  the  victims  of  crime  and  per- 
forming the  services  described  in  subsection 
(c)  at  each  stage  of  a  criminal  case. 

(b)  iDENTiricATiON  or  Victims.— At  the 
earliest  opportunity  after  the  detection  of  a 
crime  at  which  it  may  be  done  without 
interfering  with  an  investigation,  a  responsi- 
ble official  shall— 

(1)  identify  the  victim  or  victims  of  a 
crime: 

(2)  inform  the  victims  of  their  right  to  re- 
ceive, on  request,  the  services  described  in 
sut>section  (c):  and 

(3)  inform  each  victim  of  the  name,  title, 
and  business  address  and  telephone  number 
of  the  responsible  official  to  whom  the 
victim  should  address  a  request  for  each  of 
the  services  described  in  subsection  (c). 

(c)  Description  or  Services.— ( 1 )  A  re- 
sponsible official  shall— 

(A)  inform  a  victim  of  the  place  where  the 
victim  may  receive  emergency  medical  and 
social  services: 

(B)  inform  a  victim  of  any  restitution  or 
other  relief  to  which  the  victim  may  be  enti- 
tled under  this  or  any  other  law  and  manner 
in  which  such  relief  may  be  obtained: 

(C)  inform  a  victim  of  public  and  private 
programs  that  are  available  to  provide  coun- 


seling, treatment,  and  other  support  to  the 
victim:  and 

(D)  assist  a  victim  in  contacting  the  per- 
sons who  are  responsible  for  providing  the 
services  and  relief  described  In  subpara- 
graphs (A),  (B).  and  (C). 

(2)  A  responsible  official  shall  arrange  for 
a  victim  to  receive  reasonable  protection 
from  a  suspected  offender  and  persons 
acting  In  concert  with  or  at  the  behest  of 
the  suspected  offender. 

(3)  During  the  Investigation  and  prosecu- 
tion of  a  crime,  a  responsible  official  shall 
provide  a  victim  the  earliest  possible  notice 
of- 

(A)  the  status  of  the  investigation  of  the 
crime,  to  the  extent  it  is  appropriate  to 
inform  the  victim  and  to  the  extent  that  it 
will  not  Interfere  with  the  investigation: 

(B)  the  arrest  of  a  suspected  offender: 

(C)  the  filing  of  charges  against  a  susp>ect- 
ed  offender: 

(D)  the  scheduling  of  each  proceeding 
that  the  witness  Is  either  required  to  attend 
or.  under  section  01(b)(4).  Is  entitled  to 
attend: 

(E)  the  release  or  detention  status  of  an 
offender  or  suspected  offender: 

(F)  the  acceptance  of  a  plea  of  guilty  or 
nolo  contendere  or  the  rendering  of  a  ver- 
dict after  trial:  and 

(G)  the  sentence  imposed  on  an  offender, 
including  the  date  on  which  the  offender 
will  be  eligible  for  parole. 

(4)  During  court  proceedings,  a  responsi- 
ble official  shall  ensure  that  a  victim  Is  pro- 
vided a  waiting  area  removed  from  and  out 
of  the  sight  and  hearing  of  the  defendant 
and  defense  witnesses. 

(5)  After  trial,  a  responsible  official  shall 
provide  a  victim  the  earliest  possible  notice 
of— 

(A)  the  scheduling  of  a  parole  hearing  for 
the  offender:  and 

(B)  the  escape  or  release  from  custody  of 
the  offender. 

(6)  At  aU  times,  a  responsible  official  shall 
ensure  that  any  property  of  a  victim  that  is 
being  held  for  evidentiary  purposes  be  main- 
tained in  good  condition  and  returned  to  the 
victim  as  soon  as  it  is  no  longer  needed  for 
evidentiary  purposes. 

(7)  The  Attorney  General  or  the  head  of 
another  department  or  agency  that  con- 
ducts an  investigation  of  a  sexual  assault 
shall  pay,  either  directly  or  by  reimburse- 
ment of  payment  by  the  victim,  the  cost  of  a 
physical  examination  of  the  victim  for  evi- 
dentiary purposes. 

SEC       03.    AMENDMENT  OF   RESTITUTION    PROVI- 
SIONS. 

(a)  Order  of  Restitution.— Section  3579 
of  title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  ""(a)(1)  The  court"  and  insert- 
ing "(a)  The  court "; 

(B)  striking  "may  order"  and  inserting 
"shall  order'":  and 

(C)  striking  paragraph  (2): 

(2)  in  subsection  (b)  by  striking  "impracti- 
cal"  and  inserting  "Impracticable ": 

(3)  In  subsection  (c)  by  striking  "If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  ""The": 

(4)  by  striking  subsections  (d).  (e).  (f).  (g). 
and  (h):  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"■(d)(1)  The  court  shall  order  restitution  to 
a  victim  In  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

"(A)  the  economic  circumstances  of  the 
offender;  or 


"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  Insurance  or  any  other 
source. 

"(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  spieclfy  in  the  restitution  order  the 
manner  in  which  and  the  schedule  accord- 
ing to  which  the  restitution  Is  to  be  paid,  In 
consideration  of— 

"(A)  the  financial  resources  and  other 
assets  of  the  offender: 

"■(B)  projected  earnings  and  other  income 
of  the  offender:  and 

"'(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 
■■(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  In-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

■"(4)    An    in-kind    payment    described    In 
paragraph  (3)  may  be  In  the  form  of— 
•"(A)  return  of  property: 
""(B)  replacement  of  property;  or 
"'(C)  services  rendered  to  the  victim  or  to  a 
person    or    organization    other    than    the 
victim. 

"(e)  When  the  court  finds  that  more  than 
1  offender  has  contributed  to  the  loss  of  a 
victim,  the  court  may  make  each  offender 
liable  for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contri- 
bution and  economic  circumstances  of  each 
offender. 

"(f)  When  the  court  finds  that  more  than 
1  victim  has  sustained  a  loss  requiring  resti- 
tution by  an  offender,  the  court  shall  order 
full  restitution  of  each  victim  but  may  pro- 
vide for  different  payment  schedules  to  re- 
flect the  economic  circumstances  of  each 
victim. 

•"(g)(1)  If  the  victim  has  received  or  is  en- 
titled to  receive  compensation  with  respect 
to  a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be 
paid  to  the  person  who  provided  or  is  obli- 
gated to  provide  the  compensation,  but  the 
restitution  order  shall  provide  that  all  resti- 
tution of  victims  required  by  the  order  be 
paid  to  the  victims  before  any  restitution  is 
paid  to  such  a  provider  of  compensation. 

"■(2)  The  Issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source 
until  the  payments  actually  received  by  the 
victim  under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  comjiensato- 
ry  damages  by  the  victim  In— 
""(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that— 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  the  clerk  of  the  court  for  ac- 
counting and  payment  by  the  clerk  In  ac- 
cordance with  this  subsection; 
"(2)  the  clerk  shall— 

"(A)  log  all  transfers  In  a  manner  that 
tracks  the  offender's  obligations  and  the 
current  status  In  meeting  those  obligations; 
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"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  ar- 
rears in  meeting  those  obligations;  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

■*(t)  a  penalty  assessment  under  section 
3013  of  title  18.  United  States  Code: 

"(ii)  restitution  of  all  victims:  and 

"(iii)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sen- 
tence. 

"(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  t>e  recorded  in  any  Federal  or  State 
office  for  the  recording  of  liens  against  real 
or  personal  property. 

■■(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  and  a  restitution 
order  shall  be  a  condition  of  any  probation, 
parole,  or  other  form  of  release  of  an  of- 
fender.". 

<b)  Procedure  for  Issniitc  Order  of  Res- 
TmmoH.— Section  3580  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a):  and 

(2)  by  redesignating  subsections  <b).  <c). 
(d).  and  (e)  as  subsections  (a),  (b),  (c).  and 
(d). 

SEC.      M.  DEFINmONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "responsible  official"  means  a 
person    designated    pursuant    to    section 
02(a)  to  perform  the  functions  of  a  responsi- 
ble official  under  that  section:  and 

(2)  the  term  "victim"  means  a  private 
person  that  has  suffered  direct  physical, 
emotion&l.  or  pecuniary  harm  as  a  result  of 
the  commission  of  a  crime,  including— 

(A)  in  the  case  of  a  victim  that  is  an  insti- 
tutional entity,  an  authorized  representa- 
tive of  the  entity:  and 

(B)  in  the  case  of  a  victim  who  is  under  18 
years  of  age.  incompetent,  incapacitated,  or 
deceased,  one  of  the  following  (in  order  of 
preference): 

( i )  a  spouse: 
(ii)  a  legal  guardian: 
(iii)  a  parent; 
(iv)  a  child; 
(v)  a  sibling: 

(vl)  another  family  member,  or 
(vli)   another    person   designated   by    the 
court. 

SEC.      •&.  A.MENDMEVT  OF  BA.NKRIPTTY  CODE. 

(a)  AMENDMEirT  or  Chapter  5.— Section 
523(a)  of  title  11.  United  States  Code,  is 
amended— 

(1)  6y  striding  "or"  at  the  end  of  para- 
graph (9):     . 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ':  or":  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  for  the  payment  of  restitution  by  a 
criminal  offender  to  a  victim  of  crime  pursu- 
ant to  an  order  issued  pursuant  to  section 
3579  of  title  18.  United  SUtes  Code". 

(b)  Amendment  or  Chapter  13.— Section 
1328(a)<2)  of  title  U.  United  SUtes  Code,  is 
amended  by  striking  "section  523(a)(5)"  and 
inserting  "section  528(a)  (5)  or  (11)". 


At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.  .  NATIONAL  DRI  G-FREE  SCHOOLS  AND  COM- 
MINITIES  EDICATION  AWARENESS 
DAY 

(a)  PiKDiNos.— The  Congress  finds  that— 

(1)  one  in  every  two  high  school  seniors 
who  graduated  in  1989  used  an  illegal  drug 
before  graduating: 

(2)  drug  abuse  exists  among  people  in  all 
geographic  areas,  of  all  socioeconomic  class- 
es, and  of  all  ethnic  and  racial  groups: 

(3)  education  and  public  awareness  regard- 
ing the  dangers  of  drug  abuse  are  necessary 
to  prevent  the  children  and  young  people  of 
this  Nation  from  entering  into  cycles  of 
drug  abuse:  and 

(4)  members  of  a  community  must  unite 
and  work  together  to  address  the  drug 
abuse  problem  that  this  Nation  confronts. 

(b)  Designation.- October  17,  1990,  is  des- 
ignated as  "National  Drug-Free  Schools  and 
Communities  Education  and  Awareness 
Day",  and  the  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States,  departments  and  agen- 
cies of  State  and  local  governments,  and  in- 
terested organizations  to  observe  such  day 
with  appropriate  ceremonies,  activities,  and 
programs. 


JEFFORDS  AMENDMENTS  NOS. 
1950  THROUGH  1954 

(Ordered  to  lie  on  the  table.) 
Mr.     JEFFORDS     submitted      five 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  1770  Intend- 
ed to  be  proposed  by  Mr.  Metzenbaum 
to  the  bill  S.  1970.  supra,  as  follows: 
Amendment  No.  1950 
At  the  appropriate  place  in  subsection  ( h ). 
insert  the  following:  "Serious  bodily  injury 
shall  be  defined  as  meaning  the  loss  of  limb 
or    loss    of    function    of    a    major    bodily 
system." 

Amendment  No.  1951 
At  the  appropriate  place  in  subsections 
(h)  and  (i).  add  the  following  language: 
"Employer  conduct  shall  not  be  deemed  to 
violate  this  subsection  unless  it  is  demon- 
strated that  the  employer  had  knowledge 
that  the  violation  in  question  would  place 
employees  in  imminent  danger  of  death  or 
serious  bodily  injury  and  either  that  the 
employer  conduct  manifests  extreme  indif- 
ference to  or  unjustified  disregard  for 
human  life." 

Amendment  No.  1952 
At   every   appropriate   place,   delete   the 
word  "willfully"  and  insert  in  its  place  the 
word  "knowingly". 


Amendment  No. 
Strike  subsection  (i). 


1953 


SHELBY  AMENDMENT  NO.  1949 

(Ordered  to  lie  on  the  table.) 
Mr.  SHELBY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  intended  to  be  pro- 
posed to  the  bill  S.  1970,  supra,  as  fol- 
lows: 


Amendment  No.  1954 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

SEC.      .  AFFIR.M.ATIVE  DEFENSE. 

Section  17  (29  U.S.C.  666).  as  amended  by 
section  .  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(p>  In  a  prosecution  under  sut>section  (e) 
or  (h).  it  is  an  affirmative  defense  that  a 
cause  of  the  injury  or  death  of  an  employee 
was  that  the  employee  who  was  injured  or 
killed,  or  a  co-employee  of  that  employee, 
was  under  the  influence  of  alcohol  or  illegal 
drugs.". 


KENNEDY  AMENDMENTS  NOS, 
1955  THROUGH  1963 

(Ordered  to  lie  on  the  table,) 

Mr.  KENNEDY  submitted  nine 
amendments  intended  to  be  proposed 
by  him  to  an  amendment  intended  to 
be  proposed  to  the  bill  S.  1970,  supra, 
as  follows: 

Amendment  No.  1955 

After  the  pending  amendment,  insert  the 
following: 

Sec.  .  Prior  to  promulgating  any  manda- 
tory minimum  sentence  pursuant  to  its  au- 
thority under  section  994(p)  of  Title  28, 
United  States  Code,  and  section  21  of  the 
Sentencing  Act  of  1987,  the  United  States 
Sentencing  Commission  shall,  consistent 
with  its  authority  pursuant  to  sections 
994(g)  and  995  of  Title  28,  United  States 
Code,  complete  prison  impact  studies  of  the 
effect  of  each  such  proposed  mandatory 
minimum  sentence.  Such  studies,  at  a  mini- 
mum, should  include: 

(a)  an  estimate  of  the  number  of  individ- 
uals who  will  annually  be  incarcerated  in  or 
remain  incarcerated  in  prisons  or  jails  as  a 
result  of  the  proposed  mandatory  minimum: 

(b)  an  estimate  of  the  amount  of  addition- 
al prison  or  jail  space  needed  to  accommo- 
date the  increase  in  the  size  of  the  prison  or 
jail  populations: 

(c)  an  estimate  of  the  cost  of  building  ad- 
ditional prisons  or  jails  or  of  taking  other 
steps  to  make  the  space  available  for  the  an- 
ticipated greater  number  of  incarcerated 
persons:  and 

(d»  an  estimate  of  the  amount  by  which 
.  the  expected  increase  in  the  number  of  per- 
sons incarcerated  in  prisons  or  jails  or  the 
duration  of  their  confinement  will  increase 
operating  expenses,  which  are  the  sums  in- 
curred when  paying  for  staff,  food,  supplies, 
medical  care,  and  the  other  costs  stemming 
from  the  supervision,  treatment,  and  care  of 
inmates. 

Amendment  No.  1956 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

Strike  the  semicolon  at  the  end  of  18 
U.S.C.  section  1961(a)  and  add  the  follow- 
ing: 

"Sections  922(d).  922(g).  922(h).  922(i). 
922(j)  and  924(b)  (relating  to  firearms)  and 
section  5861  of  Title  26  (relating  to  auto- 
matic weapons  and  other  destructive  de- 
vices), provided  that  the  sections  added  by 
this  amendment  shall  qualify  as  racketeer- 
ing activity  only  for  actions  brought  under 
sections  1963  and  sections  1964(a),  (b), 
and(d)  of  this  title:" 

Amendment  No.  1957 

At  the  appropriate  place,  in  the  amend- 
ment, insert  the  following: 

Sec.  .  (a)  The  Secretary  of  the  Treasury 
of  the  United  States  is  authorized  and  di- 
rected to  evaluate  the  following  firearms  by 
applying  the  standards,  procedures,  and  reg- 
ulations which  are  applied,  pursuant  to  sec- 
tion 925(d)  of  title  18.  United  SUtes  Code, 
to  firearms  being  imported  and  to  determine 
whether,  under  such  standards,  procedures 
and  regulations,  the  following  firearms 
would  be  authorized  to  l)e  imported  or 
brought  into  the  United  SUtes.  Such  fire- 
arms are: 

( 1 )  Auto-ordnance  Thompson  1927  Al; 

(2)  Barrett  82A1  light  fifty: 

(3)  Bushmaster  auto  rifle: 

(4)  Bushmaster  auto  pistol; 

(5)  Calico  M-lOO; 


(6)  Calico  lOO-P  auto  pistol: 

(7)  Calico  M900; 

(8)  Commando  mark  9; 

(9)  Commando  mark  45; 

(10)  Commando  mark  III; 
(ll)EncomMP-9; 
(12)Encom  MP-45; 
(13)EncomMK  IV: 

(14)  Federal  XC-900/XC-450; 

( 15)  Goncz  high  tech  pistol; 

(16)  Goncz  high  tech  carbine; 

(17)  Holmes  MP-83: 

(18)  Iver  Johnson  model  DelU  786; 

(19)  Iver  Johnson  PM30  P  Paratrooper; 

(20)  Iver  Johnson  Enforcer; 

(21)  Iver  Johnson  survival  carbine; 

(22)  Partisan  Avenger; 

(23)  Plainfield  Commando; 

(24)  Scarab  Scorpion; 

(25)  Springfield  Armory  BM-50  Alpine; 

(26)  Springfield  Armory  MIA  Assault: 

(27)  Springfield  Armory  G3; 

(28)  Thompson  27A-5  w/drum  magazine; 

(29)  Universal  Enforcer: 

(30)  Universal  5000  Carbine: 

(31)  Weaver  Arms  Nighthawk; 

(32)  Wilkinson  "Linda"  auto  pistol; 

(33)  Wilkinson  "Terry"  carbine; 
(34)Colt  AR-15; 
(35)ColtCAR-15; 

(36)  Feather  AT-9: 

(37)  Mossberg  model  500  Bullpup  shotgun; 

(38)  Ruger  mini  14; 

(39)  Thompson  ordnance  Ml; 

(40)  Street  Sweeper /Striker  12; 

(41)  AP9; 

(42)  MAC  10; 

(43)  MAC  11; 

(44)  TEC  9; 

(45)  TEC  22; 

(46)  Cobray  SWD  9mm: 

(47)  Springfield  Armory  SAR-48; 

(48)  Auto  ordnance  model  27  A3  Thomp- 
son; 

(49)  Feather  AT  22  carbine; 

(50)  Federal  XC  220  auto  carbine; 

(51)  Illinois  Arms  180  rifle;  and 

(52)  Iver  Johnson  PM30HB  carbine. 

(b)  No  later  than  6  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  prepare  and  submit  to  the  Committee 
on  the  Judiciary  of  the  Senate  of  the  United 
States,  a  report  setting  forth  the  determina- 
tions required  by  subsection  (a). 

(c)  Any  firearm  which  the  Secretary,  pur- 
suant to  subsection  (b),  determines  would 
not  meet  the  standards,  procedures  and  reg- 
ulations of  section  925(d)  of  title  18,  United 
States  Code,  and  if  such  firearms  were  sub- 
ject to  such  section,  it  would  therefore  not 
he  authorized  to  t>e  imported  or  brought 
into  the  United  States,  is  hereby  deemed  to 
be  an  assault  weapon,  as  defined  in  section 
921  of  title  18,  United  States  Code. 

Amendment  No.  1958 
At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

SEC.      .  OFFENSE. 

(a)  Section  922  of  title  18.  United  SUtes 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following: 

'(t)(l)  It  shall  be  unlawful  for  any  li- 
censed importer,  licensed  mainufacturer,  or 
licensed  dealer  to  sell  or  otherwise  transfer 
a  firearm  to  a  person  unless  such  person  has 
transmitted  a  sworn  statement  in  such  form 
and  manner  as  the  Secretary  determines,  to 
such  licensee  showing  that  such  purchaser 
has  submitted  to  a  test  for  the  illegal  use  of 
any  controlled  substance,  as  provided  in 
paragraph  (2),  and  that  such  purchaser  does 
not  test  positive  for  the  Illegal  use  of  any 
such  controlled  substance. 


"(2)  The  Secretary  shall  issue  regulations 
to  provide  for  the  tests  and  the  submission 
of  such  forms  as  required  by  this  subsec- 
tion.". 

(b)  Section  924  of  title  28.  United  SUtes 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following: 

"(1)  Any  licensed  dealer,  licensed  Import- 
er, or  licensed  manufacturer  who  knowingly 
sells  or  otherwise  transfers  a  firearm  to  a 
person  in  violation  of  section  922(t)  shall  be 
fined  not  more  than  or  imprisoned  not 

more  than  years,  or  both.". 

Amendment  No.  1959 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

Sec.  .  (a)  The  SecreUry  of  the  Treasury 
of  the  United  States  is  authorized  and  di- 
rected to  evaluate  the  following  firearms  by 
applying  the  standards,  procedures,  and  reg- 
ulations which  are  applied,  pursuant  to  sec- 
tion 925(d)  of  title  18.  United  SUtes  Code, 
to  firearms  being  imported  and  to  determine 
whether,  under  such  standards,  procedures 
and  regulations,  the  following  firearms 
would  be  authorized  to  be  imported  or 
brought  Into  the  United  SUtes.  Such  fire- 
arms are: 

( 1 )  Auto-ordnance  Thompson  1927  Al; 

(2)  Barrett  82A1  Ught  fifty; 

(3)  Bushmstster  auto  rifle; 

(4)  Bushmaster  auto  pistol; 

(5)  Calico  M-lOO: 

(6)  Calico  100-P  auto  pistol; 

(7)  Calico  M900: 

(8)  Commando  mark  9; 

(9)  Commando  mark  45; 

(10)  Commando  mark  III; 
(IDEncom  MP-9: 

(12)  Encom  MP-45; 
(13)EncomMKIV; 

(14)  Federal  XC-900/XC-450; 

(15)  Goncz  high  tech  pistol; 

(16)  Goncz  high  tech  carbine; 

(17)  Holmes  MP-83; 

(18)  Iver  Johnson  model  DelU  786; 

(19)  Iver  Johnson  PM30  P  Paratrooper; 

(20)  Iver  Johnson  Enforcer; 

(21)  Iver  Johnson  survival  carbine; 

(22)  Partisan  Avenger; 

(23)  Plainfield  Commando; 

(24)  Scarab  Scorpian: 

(25)  Springfield  Armory  BM-59  Alpine; 

(26)  Springfield  Armory  MIA  Assault; 

(27)  Springfield  Armory  G3; 

(28)  Thompson  27A-5  w/drum  magazine; 

(29)  Universal  Enforcer; 

(30)  Universal  5000  Carbine: 

(31)  Weaver  Arms  Nighthawk; 

(32)  Wilkinson  "Linda"  auto  pistol; 

(33)  Wilkinson  "Terry"  carbine; 

(34)  Colt  AR-15: 

(35)  Colt  CAR- 15: 

(36)  Feather  AT-9: 

(37)  Mossberg  model  500  Bullpup  shotgun; 

(38)  Ruger  mini  14; 

(39)  Thomp»son  ordnance  Ml; 

(40)  Street  Sweeper/Striker  12; 

(41)  AP9; 

(42)  MAC  10; 

(43)  MAC  U; 

(44)  TEC  9; 

(45)  TEC  22: 

(46)  Cobray  SWD  9mm: 

(47)  Springfield  Armory  SAR  48; 

(50)  Federal  XC  220  auto  carbine; 

(51)  Illinois  Arms  180  rifle;  and 

(52)  Iver  Johnson  PM30HB  carbine. 

(b)  No  later  than  6  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  prepare  and  submit  to  the  Committee 
on  the  Judiciary  of  the  Senate  of  the  United 


States,  a  report  setting  forth  the  determina- 
tions required  by  subsection  (a). 

Amendment  No.  1960 
At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

SEC.      .  OFFENSE. 

(a)  Section  922  of  title  18,  United  SUtes 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following: 

"(t)(l)  It  shall  be  unlawful  for  any  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer  to  sell  or  otherwise  transfer 
a  firearm  to  a  person  unless  such  person  has 
transmitted  a  sworn  sUtement  in  such  form 
and  manner  as  the  Secretary  determines,  to 
such  licensee  showing  that  such  purchaser 
has  submitted  to  a  test  for  the  illegal  use  of 
any  controlled  substance,  as  provided  in 
paragraph  (2),  and  that  such  purchaser  does 
not  test  positive  for  the  illegal  use  of  any 
such  controlled  substance. 

"(2)  The  Secretary  shall  issue  regtilations 
to  provide  for  the  tests  and  the  submission 
of  such  forms  as  required  by  this  subsec- 
tion.". 

(b)  Section  924  of  title  28,  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following: 

"(1)  Any  licensed  dealer,  licensed  import- 
er, or  licensed  manufacturer  who  knowingly 
sells  or  otherwise  transfers  a  firearm  to  a 
person  in  violation  of  section  922(t)  shall  Ise 
fined  not  more  than  or  Imprisoned  not 

more  than     years,  or  both,". 

Amendment  No.  1961 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

Sec.  .  (a)  Licensing.— Section  923  of  title 
18,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(1)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  not 
issue  a  license  to  an  applicant  until  such  ap- 
plicant has  transmitted  a  sworn  sUtement. 
in  such  form  and  manner  as  the  Secretary 
determines,  showing  that  such  applicant 
has  submitted  to  a  test  for  the  illegal  use  of 
a  controlled  substance  as  provided  for  in 
paragraph  (2)  and  that  such  test  was  not 
positive  for  the  use  of  any  such  substance. 

"(2)  The  Secretary  shall  issue  regulations 
to  provide  for  the  tests  and  the  transmission 
of  such  forms  as  required  by  the  subsec- 
tion.". 

(b)  Oftense.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(  )  It  shall  be  unlawful  for  any  licensed 
Importer,  licensed  manufacturer,  or  licensed 
dealer  to  engage  in  the  business  of  import- 
ing, manufacturing,  or  dealing  In  firearms 
or  in  the  course  of  such  business  to  ship, 
transport,  receive,  or  dispose  of  any  firearm 
in  interstate  or  foreign  commerce  unless 
such  licensee  has  transmitted  a  sworn  sUte- 
ment in  such  form  and  manner  as  the  Secre- 
tary determines  showing  that  such  appli- 
cant has  submitted  to  the  test  required  by 
section  923(1)  and  received  such  license." 

Amendment  No.  1962 

After  the  pending  amendment,  insert  the 
following: 

(a)  Pursuant  to  its  authority  under  section 
994(p)  of  Title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987,  the 
United  SUtes  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  sections  215,  656,  657, 
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1005-1008.  1014  and  1344  of  Title  18,  United 
States  Code,  under  circumstances  in  which 
the  offense  substantially  Jeoparadized  the 
safety  and  soundness  of  a  financial  Institu- 
tion, shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is— 

(A)  four  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  under  circumstances  set 
forth  above;  and 

(B)  in  no  event  less  than  level  24. 

If  the  sentencing  guidelines  are  amended 
after  the  effective  date  of  this  section,  the 
Sentencing  Commission  shall  Implement 
the  Instruction  set  forth  in  subsection  (a)  so 
as  to  achieve  a  comparable  result. 

Amendment  No.  1963 

At  the  appropriate  place  in  the  amend- 
ment. Insert  the  following; 

(a)  Pursuant  to  its  authority  under  section 
994(p)  of  Title  28.  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987.  the 
United  States  Sentencing  Commission  shall 
promulgate  guidelines,  or  shall  amend  exist- 
ing guidelines,  to  provide  that  a  defendant 
convicted  of  violating  sections  77e.  77q  and 
78j  of  Title  15.  United  States  Code,  under 
circumstances  in  which  the  offense  deprived 
investors  of  important  information  concern- 
ing their  investment  decisions  or  otherwise 
defrauded  them,  shall  be  assigned  an  of- 
fense level  under  chapter  2  of  the  sentenc- 
ing guidelines  that  is— 

(A)  four  levels  greater  than  the  level  that 
would  have  been  assigned  had  the  offense 
not  been  committed  under  circumstances  set 
forth  above;  and 

(B)  in  no  event  less  than  level  24. 

If  the  sentencing  guidelines  are  amended 
after  the  effective  date  of  this  section,  the 
Sentencing  Commission  shall  Implement 
the  Instruction  set  forth  In  subsection  (a)  so 
as  to  achieve  a  comparable  result. 


HEINZ  AMENDMENT  NO.  1964 

(Ordered  to  lie  on  the  table.) 

Mr.  HEINZ  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Section  6  of  the  United  States  Housing 
Act  of  1937  (42  use  1437  (d)(li))  is  amended 
by  adding  the  following  new  subsection:  "(n) 
when  a  public  housing  agency  evicts  an  Indi- 
vidual or  family  from  a  dwelling  unit  for  en- 
gaging in  criminal  activity,  including  drug 
related  criminal  activity,  the  public  housing 
agency  shall  notify  the  local  post  office 
serving  that  dwelling  that  such  individual  or 
family  Is  not  longer  residing  in  the  dwelling 
unit." 

Section  6(k)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  the  last 
sentence  and  inserting  the  following; 

"An  agency  may  exclude  from  its  proce- 
dure any  grievance  concerning  an  eviction 
or  termination  of  tenancy  for  criminal  activ- 
ity. Including  drug  related  criminal  activity, 
that  adversely  affects  the  health,  safety  and 
welfare  of  the  public  housing  tenants  on  the 
premises  provided  that  the  agency  notifies 
the  tenant  of  the  reason  for  the  action  to 
evict  or  terminate  tenancy.  An  agency  may 
exclude  from  its  procedure  any  other  griev- 
ance concerning  an  eviction  or  termination 
of  tenancy  In  any  jurisdiction  which  re- 
quires that,  prior  to  eviction,  a  tenant  be 
given  a  hearing  In  court  which  the  Secre- 
tary determines  provides  the  basic  elements 
of  due  process." 


LEVIN  AMENDMENT  NO.  1965 

(Ordered  to  lie  on  the  table.) 
Mr.  LEVIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1812  intended  to  be 
proposed  by  Mr.  Biden  to  the  bill  S. 
1970,  supra,  as  follows: 

Section  02(b)  of  the  amendment  Is 
amended  by  Inserting  after  the  first  sen- 
tence the  following;  "In  reviewing  applica- 
tions, the  Director  shall  give  special  consid- 
eration to  applications  which  document 
that,  despite  the  best  efforts  of  State  and 
local  governments,  the  sale  of  drugs  is  oc- 
curring In  plain  view  of  the  general  public". 


LEVIN  AMENDMENT  NO.  1966 

(Ordered  to  lie  on  the  table.) 
Mr.  LEVIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1807  intended  to  be 
proposed  by  Mr.  Biden  to  the  bill  S. 
1970,  supra,  as  follows: 

Section  02(b)  of  the  amendment  is 
amended  by  Inserting  after  the  first  sen- 
tence the  following;  "In  reviewing  applica- 
tions, the  Director  shall  give  special  consid- 
eration to  applications  which  document 
that,  despite  the  best  efforts  of  State  and 
local  governments,  the  sale  of  drugs  is  oc- 
curring in  plain  view  of  the  general  public". 


GRAMM  AMENDMENT  NO.  1968 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAMM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 

On  page  46,  strike  line  14  and  all  that  fol- 
lows through  page  53.  and  insert  the  follow- 
ing: 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted; 

TITLE  IV— USE  OF  FIREARMS  IN 
CRIMES  OP  VIOLENCE  AND  DRUG 
TRAFFICKING  CRIMES 

SEC.  Ml.  INCREASED  MANDATORY  MINIMIM  SEN- 
TENCES WITHOIT  RELEASE  FOR 
CRIMINALS  I'SING  flREARMS  AND 
OTHER  VIOLENT  CRIMINALS. 

Section  924(c)(1)  of  title  18.  United  SUtes 
Code,  is  amended  to  read  as  follows; 

"(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (Including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

"(i)  possesses  a  firearm,  shall.  In  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  Imprisonment  for  not  less  than  10 
years  without  release; 

"(li)  discharges  a  firearm  with  intent  to 
Injure  another  person,  shall.  In  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  Imprisonment  for  not  less  than  20 
years  without  release;  or 

"(ill)  possesses  a  firearm  that  Is  a 
machlnegun.  or  is  equipped  with  a  firearm 
silencer  or  firearm  muffler  shall,  in  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 


In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  Is  a  ma- 
chlnegun, or  Is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler,  to  life  imprison- 
ment without  release.  In  the  case  of  a  third 
or  subsequent  conviction  under  this  subsec- 
tion, a  person  shall  be  sentenced  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  intent  to  kill  another  person, 
by  a  person  during  the  commission  of  such  a 
crime,  the  person  who  discharged  the  fire- 
arm shall  be  sentenced  to  death  or  life  im- 
prisonment without  release.  A  person  shall 
be  subjected  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  Is  held  In 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848).  Not- 
withstanding any  other  law.  a  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  subsection,  nor  shall  the  term  of  im- 
prisonment Imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  Im- 
prisonment including  that  Imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
In  which  the  firearm  is  used.  No  person  sen- 
tenced under  this  subsection  shall  be  eligi- 
ble for  parole,  nor  shall  such  person  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  imprisonment  Imposed  under  this 
paragraph. 

■(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  posses- 
sion of  a  firearm  if— 

"(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime:  and 

"(ii)  in  the  case  of  the  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person.". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment. Committee  on  Governmental 
Affairs,  will  hold  a  hearing  on  over- 
sight of  agency  ethics  programs  on 
Tuesday,  June  5,  at  9:30  a.m.,  in  room 
342  of  the  Dirksen  Senate  Office 
Building. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
annoimce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
on  Thursday,  June  7,  1990,  in  SR-418 
at  9:30  a.m.,  to  consider  oversight  of 
VA  prosthetics  and  special  disabilities 
programs. 

Mr.  President,  I  announce,  for  the 
information  of  Senators,  that  the 
Committee  on  Veterans'  Affairs, 
which    I    am   privileged   to   chair,    is 


scheduled  to  hold  a  hearing  on  Thurs- 
day, June  14.  1990,  in  SR-418  at  9:30 
a.m.,  to  consider  physician  pay  and 
other  health  issues  (including  title  II 
and  section  402  of  S.  2100;  S.  2701,  the 
proposed  the  VA  Physicians'  and  Den- 
tists' Compensation  Act  of  1990;  S. 
1860;  a  bill  I  intend  to  introduce  very 
shortly  to  provide  for  expanded  uses 
of  VA  facilities;  S.  2455;  S.  2456;  S. 
2532;  S.  2542;  and  S.  2557). 

Mr.  President,  I  announce,  for  the 
information  of  Senators,  that  the 
Committee  on  Veterans'  Affairs, 
which  I  am  privileged  to  chair,  is 
scheduled  to  hold  a  hearing  on  Tues- 
day, June  19,  1990,  in  SR-418  at  9:30 
a.m.,  to  consider  the  nominations  of 
James  W.  Holsinger,  Jr.,  to  be  Chief 
Medical  Director  and  Stephen  A. 
Trodden  to  be  Inspector  General,  both 
for  the  Department  of  Veterans  Af- 
fairs. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  5,  1990,  at  4  p.m.  to  consider 
the  nomination  of  James  S.  Halpem  to 
be  a  judge  of  the  U.S.  Tax  Court  and 
to  discuss  new  subconunittee  assign- 
ments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management,  Committee  on 
Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  5,  1990,  at 
9:30  a.m.,  to  hold  a  hearing  on  over- 
sight of  agency  ethics  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DR.     CHERYL     TAYLOR-WALTON, 
CONGRESSIONAL  SCIENCE 

FELLOW 

•  Mr.  INOUYE.  Mr.  President,  over 
the  past  decade,  I  have  had  the  oppor- 
tunity of  having  a  number  of  congres- 
sional science  fellows  sponsored  by  the 
American  Nurses'  Association  Minori- 
ty Fellowship  Program  appointed  to 
my  Washington,  DC  office.  These 
future  leaders  of  tomorrow  are  out- 
standing persons,  and  I  am  pleased  to 
admit  that  I  have  learned  a  lot  about 
our  Nation's  mental  health  programs 
under  their  tutelage. 

This  year.  Dr.  Cheryl  Taylor- 
Walton,  assistant  professor  at  Louisi- 
ana State  University,  is  serving  with 


me.  Mr.  President,  I  ask  that  an  article 
from  the  March  1990  edition  of  the 
Challenger  publication  of  the  Louisi- 
ana State  University  Medical  Center 
School  of  Nursing  describing  Dr. 
Taylor- Walton's  efforts  on  behalf  of 
our  Nation's  homeless  women,  be 
printed  in  the  Congressional  Record. 
This  is  a  moving  and  inspirational  ac- 
count of  her  contributions  to  society. 

I  would  like  to  take  this  opportunity 
to  also  urge  my  Senate  colleagues  to 
request  a  minority  nurse  fellow  for 
their  own  office  during  next  year's 
progrsun,  under  the  inspirational  lead- 
ership of  Dr.  Hattie  Bessent. 

The  material  follows: 

[From  the  Challenger,  March  1990] 
Homeless  Women;  Hidden  Teardrops; 

Surviving  the  Violence  of  Street  Life 

Homelessness  in  our  society  has  reached 
epidemic  proportions  (Greer.  1985;  Peroff. 
1987).  Homeless  people  often  crowd  the  out- 
side door  of  shelters,  standing  In  line  wait- 
ing for  a  bed  assignment  and  again  In  lines 
in  soup  kitchens  waiting  for  a  free  meal. 
Those  who  choose  not  to  stand  in  line  for  a 
shelter  sp8w;e  may  wind  up  sleeping  outdoors 
or  In  abandoned  houses,  cars,  or  on  the 
streets. 

Homeless  people  Include  veterans,  adults 
who  have  chronic  mental  or  physical  prob- 
lems, the  unemployed,  people  released  from 
overcrowded  prisons,  women  and  children. 
Homeless  women,  sometimes  pregnant  or 
accompanied  by  their  children  and  often 
alone,  are  vulnerable  prey  to  the  propor- 
tionally large  number  of  homeless  men  on 
the  streets  of  America.  Elderly  women, 
single  or  divorced  women,  chronically  men- 
tally ill  women,  and  adolescents  who  have 
run  away  or  been  thrown  out  of  their  home 
comprise  subpopulations  of  homeless 
women.  Poverty,  personal  and  family  stres- 
sors are  contributing  factors  to  l>ecomlng 
homeless. 

This  article  Is  based  on  findings  generated 
from  a  1989  qualitative  nursing  research 
study  of  homelessness  and  homeless  women. 
Research  methods  used  In  this  study  Includ- 
ed ethnography,  experiential  analysis,  and 
phenomenology. 

A  HOBOXESS  registered  NtmSE  SPEAKS  OTTT 

The  first  person  who  agreed  to  be  Inter- 
viewed was  a  45  year  old  college  educated 
registered  nurse  who  had  been  homeless  for 
2  years.  She  Is  a  widow  and  mother  of  three 
adult  daughters.  Her  psychiatric  history  in- 
clude previous  diagnoses  of  depression  and 
alcoholism.  Her  (R.N.)  exact  words  follow: 

R.N.  "I  had  a  job  but  it  didn't  work  out; 
after  my  husband  died.  I  was  too 
sick  .  .  .  depressed,  and  not  feeling  well.  My 
social  life  was  down  the  tubes  because  the 
church  I  was  going  to  didn't  understand 
that  I  was  depressed  and  that  I  was  sick,  so 
I  didn't  have  any  friends.  Eventually  I  lost 
that  job.  I  had  a  home  to  live  in  but  I  was 
running  out  of  money.  The  doctor  put  me 
on  Norpramin,  a  tricyclic  antidepressant, 
and  In  three  months  time  that  had  helloed 
tremendously.  I  worked  another  job  for  3 
months,  then  lost  my  home,  they  turned  off 
my  utilities  In  January  and  I  lived  with 
people  from  the  church  for  four  weeks  by 
March  I  was  on  the  streets  .  .  .  homeless. " 

R.N.  "I  lost  contact  with  everybody  .  .  . 
my  chUdren.  my  mother,  everybody  and  so  I 
didn't  have  anybody  then.  My  chUdren 
won't  have  anything  to  do  with  me  because 
my   oldest   daughter   was   emotionally   de- 


pressed, too.  She  said.  'Mother,  you  have  to 
many  problems  and  I  have  too  many  prob- 
lems for  us  to  see  each  other.  We  don't  get 
along.'  My  middle  daughter  didn't  want  to 
have  anything  to  do  with  me  because  I  was 
depressed  and  hard  to  get  along  with.  And. 
my  baby  daughter  (20  years  old)  didn't  want 
to  have  anything  to  do  with  me  because  I 
couldn't  afford  to  help  her  (buy  her 
things)". 

R.N.  "I  lost  my  nursing  license  because  I 
didn't  have  the  money  to  have  It  renewed.  I 
didn't  have  an  address.  My  life  consisted  of 
getting  up  In  the  morning  and  rolling  up  my 
bed  and  going  out  on  the  street  with  every- 
body else,  going  to  town  and  going  to  the  li- 
brary or  going  to  a  medical  facility,  and 
waiting  all  that  time  to  see  a  doctor.  That  is 
what  my  life  consisted  of.  Then  I  got  back 
Into  Alcoholics  Anonymous,  and  AA  has 
helped  me  a  lot.  Alcoholics  Anonymous 
means  a  lot  to  me." 

At  the  time  of  the  above  interview.  R.N. 
had  moved  into  a  Salvation  Army  emergen- 
cy shelter,  and  had  obtained  money  to  get 
her  nursing  license  renewed  so  she  could  get 
a  job.  She  was  also  receiving  outpatient  psy- 
chiatric treatment. 

NURSES  HELP  THE  HOMELESS 

Community  health  nurses  make  signifi- 
cant cost  effective  contributions  by  partici- 
pating in  health  care  teams  that  provide 
services  to  homeless  people.  However, 
nurses  In  any  health  care  setting  can  make 
contributions  by  using  purposeful  assess- 
ment, intervention,  and  advocacy  tech- 
niques with  homeless  women.  First,  an  un- 
destanding  of  everyday  challenges  that 
homeless  women  cope  with  Is  essential. 

CAPTURED  LIKE  GAME 

Women  living  on  the  streets  and  In  emer- 
gency shelters  are  often  perceived  by  home- 
less men  as  fallen  birds  with  broken  wings 
needing  to  be  rescued,  used  or  possessed. 
The  repKjrted  numbers  of  homeless  women 
Is  smaller  than  the  numbers  of  homeless 
men. 

The  author  spent  five  days  and  nights  on 
the  streets  and  in  a  downtown  emergency 
night  shelter  for  homeless  people.  On  an  av- 
erage night  there  were  approximately  25-30 
homeless  women  In  the  presence  of  250-300 
homeless  men.  Inside  the  night  shelter 
where  I  slept,  the  rule  that  men  and  women 
must  be  segregated  provided  protection  for 
homeless  women.  But  once  women  left  the 
shelters  and  entered  the  streets  and  public 
places,  they  were  open  to  harassments.  kid- 
napping, and  rape.  Calling  the  police  for 
protection  posed  two  major  problems.  F'lrst, 
one  must  have  immediate  access  to  a  tele- 
phone or  money  and  speed  to  get  to  a  pay 
phone.  Secondly,  one  must  show  evidence  of 
harm. 

During  the  time  I  spent  on  the  streets  I 
asked  homeless  women.  "What  is  the  best 
way  to  deal  with  all  of  these  men,  particu- 
larly the  men  who  stalk  you.  watch  your 
every  move,  and  try  to  Impress  themselves 
upon  you?"  The  homeless  women's  over- 
whelming response  to  me  was  to  "act  crazy  ". 
In  other  words,  smile  Inappropriately,  pre- 
tend you  don't  see  or  hear  them,  talk  to 
yourself,  behave  In  an  unexpected  weird 
manner,  act  oblivious  to  the  mens'  moves. 
Does  it  work?  No.  Although  it  may  delay 
some  criminal  acts  against  homeless  women, 
it  does  not  prevent  them.  Acting  irrationally 
decreases  one's  believabillty.  Imagine  a 
homeless  woman  who  has  been  observed 
"acting  crazy"  trying  to  report  abuse,  rape 
or  attempted  murder  to  some  authorities. 
Who  would  believe  her?  Who  would  dismiss 
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her  »s  "loon«y  tunes"?  Who  would  even 
bother  to  listen?  After  all.  homeless  women, 
like  homeless  people,  are  often  assumed  to 
be  unstable. 

THK  TRUTH  ABOUT  ROMS 

Violence  perpetrated  on  some  homeless 
women  may  sometimes  be  an  extension  of 
violent  acts  they  experienced  at  home.  Once 
homeless  woman  in  her  early  twenties  said, 
"I  have  been  beaten  all  my  life.  I  been 
facing  fists  all  my  life.  A  knife  is  nothing  for 
me  to  face."  She  was  referring  to  an  inci- 
dent on  the  streets  when  someone  threat- 
ened her  with  a  knife.  That  kind  of  attitude 
may  be  translated  as  giving  male  abusers 
the  "right  to  abuse"  any  woman  who  has  a 
history  of  abuse.  In  speaking  about  home- 
less women,  one  homeless  man  stated, 
"Most  of  them  have  been  put  through  a  vi- 
cious act  before  they  came  to  the  streets. 
Tou  can  tell  the  ones  that  ain't  been 
through  a  vicious  act  because  they'll  fall  for 
anything. 

The  vicious  acts  being  referred  to  in  the 
above  statement  include  battering,  incest 
and  other  forms  of  rape,  and  other  forms  of 
abuse  or  neglect  that  occurred  "at  home". 
An  example  of  neglect  as  described  by  one 
50-year-old  homeless  woman  rings  clear  in 
her  statements.  "My  people  (family)  dis- 
owned me.  They  didn't  teach  me  anything. " 
She  had  been  living  off  and  on  the  streets 
since  age  17. 

Even  though  it  has  not  been  proven  that 
most  homeless  women  were  earlier  victims 
of  abuse,  if  that  is  or  becomes  a  prevailing 
attitude  among  men.  especially  homeless 
men,  what  can  we  expect? 

"Homeless  women  must  latch  on  to  some- 
body because  if  you  don't,  somebody  will 
take  you  over."— quote  from  a  homeless 
woman 

ItO  WKALTH?  POOR  HEAI.TH! 

Bassuk.  Rubin,  and  Laurial  (1984)  studied 
80  homeless  families  to  described  their  char- 
acteristics. The  majority  of  the  respondents 
were  found  to  be  single  parents  who  had  ex- 
perienced major  family  disruption.  In  addi- 
tion, the  women  lacked  supportive  relation- 
ships and  some  25%  named  their  child  as 
their  major  support.  Seventy-one  percent  of 
the  mothers  interviewed  were  diagnosed  as 
having  personality  disorders  while  over  half 
the  children  studied  showed  evidence  of  de- 
velopmental problems  and  learning  disabil- 
iUes. 

Weiss  (1985)  investigated  the  health 
status  practices  and  service  utilization  of  76 
homeless  women  In  Seattle.  Washington. 
The  women  were  interviewed  in  emergency 
shelters;  Weiss'  (1985)  study  indicated  an  av- 
erage age  of  33  years.  The  majority  of  the 
study's  respondents  where  white  women 
caring  for  young  children.  Half  of  the 
women  indicated  having  an  Income  of  less 
than  $200  the  previous  month;  42%  of  them 
had  not  completed  high  school  (Weiss. 
1985).  Poor  dental  health  and  general 
health  among  the  women  was  described  by 
the  investigator.  Weiss  (1985)  further  indi- 
cated that  14%  of  the  respondents  were 
pregnant  while  a  significantly  large  number 
had  experienced  a  sponstaneous  abortion. 
Limited  finances  and  lack  of  health  insur- 
ance were  cited  by  the  homeless  womens' 
reasons  for  not  utilizing  health  care  (Weiss, 
1985). 

mtCOTIATllfC  SURVIVAL 

Given  the  poverty  and  personal  stressors 
and  health  problems  that  homeless  women 
experience,  day-to-day  survival  becomes  a 
number  one  priority.  By  survival  I  mean 
getting  through   the  day   without  getting 


hurt.  Another  version  of  survival  could  be 
getting  through  the  day  with  as  few  hurts 
as  possible.  Achieving  either  one  of  the 
above  goals  requires  negotiating  skills. 
Homeless  men  may  flock  to  labor  pools  that 
have  been  designed  to  use  their  physical  la- 
boring abilities  at  a  cheap  price.  Homeless 
men  who  work  for  labor  pools  often  get  min- 
imum wages  while  labor  companies  earn 
profit. 

Women,  on  the  other  hand,  experience 
different  societal  expectations.  In  a  society 
where  men  are  valued  more  for  their  money 
and  women  are  valued  more  for  their  physi- 
cal attractiveness,  homeless  women  are  in  a 
dilemma.  Use  of  sexual  pleasuring  abilities 
to  obtain  food,  cigarettes,  protection,  shel- 
ter, and  money  is  one  method  of  survival 
that  may  be  exi)ected  of  homeless  women 
and  encouraged  by  some  homeless  men. 
This  may  account  for  the  invisibility  of  ado- 
lescent homeless  women  on  the  streets. 
Younger  women  living  on  the  streets  are 
more  likely  to  be  perceived  as  sex  objects. 
Some  homeless  girls  as  young  as  12  years 
old  are  forced  to  work  as  prostitutes  (Dallas 
Morning  News,  1988).  Exact  ages  of  the 
homeless  adolescents  are  difficult  to  prove 
as  some  young  girls  take  refuge  in  motels, 
clubs,  and  rarely  admit  their  age.  Young 
homeless  girls  are  often  spotted  by  pimps  or 
older  men  who  befriend  them,  introduce 
them  to  drugs  and  use  them  for  sexual 
favors,  then  dump  them  back  onto  the 
streets.  Sometimes  negotiating  with  sexual 
favors  indues  provisions  for  a  job  or  a  tem- 
porary place  to  stay. 

PROTECTION  CHOICES 

"The  streets  isn't  any  place  to  be 
sleepy."— quote  from  a  homeless  woman. 

Homeless  women  manage  their  vulnerabil- 
ity and  uncertainties  of  street  life  by  using 
several  types  of  protection. 

Protection  choices  for  homeless  women  in- 
clude the  following: 

1.  Abuse  by  one  homeless  man  or  many 
men.  This  includes  day  and  night. 

2.  Lesbian  protectors  may  provide  day  and 
night  protection  to  other  homeless  women 
who  cannot  protect  themselves. 

3.  Caseworker  protectors  can  provide  some 
daytime  protection  and  can  arrange  for  the 
homeless  woman  to  be  housed  in  a  safe 
place  during  the  night. 

4.  Shelter  protectors  represent  those  serv- 
ice providers  who  manage  shelters  where 
homeless  woman  may  sleep  or  live. 

5.  Payee  protectors  are  persons  designated 
to  coUect  and  give  a  homeless  woman's  gov- 
ernment check  to  her  If  she  receives  social 
security  money.  The  payee  protector  could 
be  a  friend,  minister,  caseworker,  or  abuser. 

6.  Self  protectors  are  women  themselves 
who  arm  themselves  and  fight  back.  They 
feel  empowered  and  supported  by  others 
and  may  have  adv(x:ates  who  participate  in 
their  defense.  Sometimes  when  they  are 
searched  for  weapons  before  being  admitted 
to  shelters,  they  may  be  forced  to  choose  be- 
tween vulnerability  to  abuse  or  a  place  to 
sleep,  because  knives,  guns,  or  other  weap- 
ons are  not  allowed  in  shelters. 

EMXRCKMCT? 

A  homeless  woman  in  her  twenties  walked 
into  a  busy  county  hospital  emergency 
room,  seeking  hospital  admission  by  asking 
for  food  and  a  place  to  rest.  Review  of  her 
medical  history  indicated  previous  diagnosis 
of  mental  Illness  and  some  mild  mental  re- 
tardation. In  addition,  her  record  indicated 
a  history  of  sexual  abuse  which  was 
common  knowledge  among  homeless  men 
on  the  streets  and  the  hospital  emergency 


room  staff.  She  had  no  rectal  tone.  She  was 
just  passed  around  among  men  on  the  street 
like  a  "prize  in  a  card  game.  "  She  had  men- 
strual blood  stains  on  the  back  of  her  skirt. 
In  general,  her  clothes  were  soiled,  hair  un- 
kempt and  she  was  barefeet  with  a  foul 
(fecal)  body  odor.  She  spoke  to  me  in  a 
whispering  tone  "I'm  hungry,  do  you  have 
any  food?" 

Hospital  emergency  rooms  are  designated 
to  provide  care  for  patients  with  sudden  and 
acute  illness  or  victims  of  severe  trauma. 
But  this  woman's  trauma  was  so  complex, 
and  coupled  with  her  appearance,  trying  to 
help  her  was  not  the  number  one  staff  pri- 
ority. In  this  woman's  case,  the  hospital  had 
designated  one  emergency  "liaison  nurse"  to 
be  notified  of  any  homeless  patients'  arrival 
and  admission.  The  liaison  nurse's  responsi- 
bility included  immediate  care  and  arrang- 
ing necessary  follow-up  care.  The  liaison 
nurse  responded  to  the  woman's  immediate 
needs  and  referred  her  to  a  nearby  shelter 
in  the  community. 

Homeless  women  who  are  chronically 
mentally  ill  may  be  among  the  most  severe- 
ly abused  and  unheard  women  of  the 
streets.  Their  protection  needs  are  greater 
and  sometimes  they  may  need  to  be  protect- 
ed from  themselves,  depending  on  the  sever- 
ity of  their  illness.  Taking  psychotropic 
medications  regularly  and  remaining  alert 
to  potential  harm  poses  difficulty  for  some 
of  the  women. 

WHAT  mmSES  CAM  DO 

1.  Personally  facing  your  assumptions 
about  homeless  people  is  a  good  place  to 
start.  ENraluate  the  basis  of  your  assump- 
tions. 

2.  Openly  and  actively  support  low  cost  af- 
fordable housing. 

3.  Visit  and  explore  community  resource 
services  available  for  homeless  people,  par- 
ticularly homeless  women  and  children  in 
your  local  area. 

4.  Volunteer  as  a  support  person,  advocate, 
counselor,  rehabilitation  aid  telephone  hot 
line  counselor,  clinical  support,  referral 
agent,  tutor,  or  health  educator. 

5.  Donate  women's  clothing  (especially 
large  sizes.)  Include  sanitary  napkins,  tam- 
pons, underwear,  bras  and  panties  in  your 
donations  to  emergency  shelters  or  service 
centers  for  the  homeless. 

Prv/easionally:  Organuationally 

Include  homeless  on  your  organization's 
program  agenda.  Select  homeless  women  or 
homeless  families  as  a  target  group. 

Keep  your  constituents  informed  about 
homelessness  and  possible  community  pro- 
grams by  newsletter. 

Sponsor  community  awareness  programs. 

Support  the  use  of  clinics  for  the  home- 
less and  emergency  shelters  as  clinical  sites 
for  student  nursing  practicum  assignments. 

Lobby  for  low  cost  affordable  housing. 

Adopt  a  program,  special  project,  or  an 
emergency  shelter  in  your  community. 

Adopt  and  work  with  a  family  in  crisis  to 
promote  stabilization  of  their  situation. 

For  some  homeless  women,  living  in  a 
world  of  uncertainty,  being  on  display,  nego- 
tiating self  with  strangers,  struggling  with 
loneliness,  and  being  vulnerable  to  violence 
and  abuse  can  be  devastating.  For  others, 
homelessness  is  an  extension  of  the  hidden 
teardrops  they  experienced  at  home.  Some- 
times, nobody  hears  their  cries.  Homeless 
women  need  our  help.  Professional  nurses 
have  the  basic  assessment.  Intervention,  re- 
source managment,  planning,  and  evalua- 
tion skills  to  contribute  significantly  to 
homeless  women's  well  being.  Will  you?« 
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DEVASTATING  FLOODS  AND 
TORNADOES  IN  INDIANA 
•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  on  behalf  of  thousands  of  my 
constituents  devastated  by  severe 
floods  and  the  worst  tornadoes  in  16 
years. 

There  are  few  forces  in  nature  as 
powerful  or  dangerous  as  a  tornado;  50 
touched  down  in  Indiana  over  the 
weekend  with  devastating  conse- 
quence. Thus  far  10  Hoosiers  are  dead, 
scores  are  injured,  many  seriously;  24 
cities  in  14  counties  experienced  exten- 
sive damage.  Worst  hit  was  the  small 
town  of  Petersburg,  IN.  Two-thirds  of 
the  structures  in  the  town  of  3,000 
residents  damaged  or  destroyed.  For  a 
community  of  this  size,  such  an  impact 
has  been  devastating. 

This  devastation  comes  on  top  of  se- 
rious flooding  that  had  already  made 
that  part  of  Indiana  a  candidate  for 
Federal  disaster  assistance.  My  con- 
stituents are  grateful  that  President 
Bush  responded  quickly  to  our  appli- 
cation for  a  Presidential  disaster  decla- 
ration that  has  made  20  counties  eligi- 
ble for  relief  from  the  Federal  Emer- 
gency Management  Agency,  the  Small 
Business  Administration,  and  other 
Federal  agencies. 

As  horrible  as  the  destruction  has 
been,  it  has  once  again  shown  how 
tough,  reliant,  and  generous  Hoosiers 
are  in  the  face  of  adversity.  Although 
emergency  Federal  benefits  are  now 
available  to  house  those  Petersburg 
residents  whose  homes  were  destroyed, 
none  are  needed.  All  the  newly  home- 
less in  the  town  have  found  shelter 
with  friends,  family,  and  neighbors 
who  still  have  homes.  Church  groups 
and  other  volunteers  have  worked 
around  the  clock  to  provide  food  and 
other  necessities.  Thousands  of  indi- 
viduals have  been  generous.  One  anon- 
ymous woman  in  Evansville.  IN, 
bought  192  dollars'  worth  of  food  and 
gave  it  to  the  Tri-State  Pood  Bank 
that  benefits  tornado  victims  in  Pe- 
tersburg. 

Mr.  President,  difficult  times  often 
bring  out  the  best  in  people.  That  has 
certainly  been  the  case  in  my  State.  It 
is  to  those  selfless  Hoosiers  that  I  pay 
tribute  to  as  we  begin  the  difficult 
task  of  clearing  the  debris  and  rebuild- 
ing devastated  communities.* 
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NEGOTIATED  RULEMAKING  ACT 
OF  1990 

•  Mr.  LEVIN.  Mr.  President,  on 
Sunday.  May  27.  1990.  the  Washington 
Post  ran  a  column  on  the  value  of 
face-to-face  negotiations  among  par- 
ties who  want  an  effective  U.S.  energy 
policy  but  have  different  ideas  about 
what  that  policy  should  be.  To  bring 
coherence  to  these  conflicting  ideas, 
the  first  national  energy  consensus  ex- 
periment brought  together  industry 
I  executives,  environmentalists,  consum- 
ers, utilities,  engineers,  and  others  to 


see  if  they  could  come  to  agreement 
on  the  elements  of  a  national  energy 
policy.  The  result,  to  the  evident  sur- 
prise and  delight  of  the  author,  was 
that  they  could. 

I  was  struck  not  only  by  the  col- 
umn's lively  description  of  the  Energy 
Department's  consensus  experiment, 
but  also  by  the  author's  surprise  at 
the  outcome  and  suggestion  that  this 
undertaking  was  an  unprecedented  ex- 
ercise. In  fact,  for  the  past  10  years, 
the  Federal  Government  has  experi- 
mented repeatedly  with  procedures  in- 
volving consensus-building,  face-to- 
face  negotiations. 

One  of  the  more  well-known  efforts 
is  known  as  negotiated  rulemaking.  In 
this  rulemaking  procedure,  agencies 
sit  down  with  a  cross-section  of  inter- 
ested parties  to  draft  Federal  regula- 
tions that  will  affect  the  participants' 
operations  and  concerns.  The  objective 
is  to  reach  consensus.  Agencies  which 
have  tried  this  process— such  as  the 
Transportation  Department  and  Envi- 
ronmental Protection  Agency— have 
built  a  record  of  success,  finding  that 
it  leads  to  regulations  which  are  fairer, 
less  costly,  and  more  acceptable  to  the 
regulated  community. 

Despite  a  track  record  of  success, 
many  agencies  are  reluctant  to  try  ne- 
gotiated rulemaking.  They  still  view  it 
as  an  innovation,  raising  questions 
about  how  to  proceed  and  whether 
they  have  legal  authority  to  use  the 
process.  To  remove  these  questions 
and  encourage  wider  use,  1  introduced 
S.  303,  the  Negotiated  Rulemaking 
Act.  This  bill,  which  establishes  a 
framework  for  agencies  to  conduct  vol- 
untary negotiated  rulemakings,  passed 
the  Senate  by  unanimous  consent  last 
year.  It  passed  the  House  in  May.  in 
slightly  different  form,  by  a  vote  of 
411  to  0.  Because  the  House-passed 
version  is  so  similar  to  the  Senate  bill, 
we  hope  to  present  it  to  the  Senate  for 
final  passage  in  the  near  future. 

The  use  of  face-to-face  negotiations 
was  the  basis  for  the  Energy  Depart- 
ment's highly  successful  consensus  ex- 
periment to  develop  a  national  energy 
policy.  S.  303  takes  the  process  one 
step  further,  harnessing  the  American 
talent  for  com,  -omise  to  draft  Federal 
regulations  which  are  sensible  and  ac- 
ceptable. I  hopf  my  colleagues  will 
join  me  once  more  in  expressing  their 
approval  of  S.  303.  when  it  comes  to 
the  floor  later  this  year. 

Because      the      Washington      Post 
column  helps  to  illustrate  the  poten- 
tial benefits  of  S.  303.  I  ask  that  it  be 
printed  in  the  Record. 
The  column  follows: 
[Prom  the  Washington  Post,  May  27,  1990] 
Learning  the  Art  of  Horse-Tradino 
(By  David  S.  Broder) 
Princeton.— It    was    a    financier-business 
consultant  who  cracked  first.  "We've  been 
talking  here  for  two  hours,"  he  said,    "and 
there     have     been     no     trade-offs— none. " 
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Around  the  table,  16  other  people  nodded 
their  heads  in  acknowledgment. 

Anyone  looking  at  their  job  titles  and 
knowing  that  the  topic  under  discussion  was 
national  energy  policy  would  have  said  the 
lack  of  agreement  was  utterly  predictable. 
Gathered  at  the  Uble  in  a  swank  private 
conference  center  here  were  a  gas  company 
executive,  and  independent  oilman,  the 
head  of  a  state  public-utility  commission,  a 
nuclear  engineer,  a  lobbyist  for  the  recrea- 
tion industry,  a  housing  developer,  a  coal 
company  officer,  the  head  of  an  electric 
utility  association,  two  airline  executives,  a 
global  environmentalist,  a  public  power  lob- 
byist, two  finance  executives  and  a  con- 
sumer activist. 

In  seven  neighboring  rooms  were  more 
than  100  other  equally  mixed  participants 
in  the  first  National  Energy  Consensus  Ex- 
periment. Before  they  came,  they  had  an- 
swered individual  questionnaires  on  their 
preferred  energy  policies.  Morning  caucuses 
of  natural  allies  had  refined  the  list  of  pro- 
posals to  some  two  dozens  topics  that  one 
interest  group  or  another  said  it  'must 
have"  in  order  to  go  along  with  the  recom- 
mendations. 

Now.  after  a  box  lunch,  each  room  of  ne- 
gotiators had  four  hours  to  determine  what, 
if  any,  "packages"  of  proposed  policy  trade- 
offs they  could  agree  to  recommend.  The 
ground  rules  were  tough:  a  single  veto  could 
kill  any  deal. 

"Imagine  you  are  the  secretary  of 
energy."  the  professional  dispute  mediator 
from  Colorado  told  the  group.  (I  was  al- 
lowed to  observe,  on  condition  that  I  would 
not  identify  anyone  by  name.)  "You  have  to 
put  together  a  package  that  is  economically 
sensible,  environmentally  sound  and  politi- 
cally salable.  Who's  got  a  suggestion?" 

The  unprecedented  exercise  was  dreamed 
up  by  two  energy-state  governors,  George 
Sinner  of  North  Dakota  and  Mike  Sullivan 
of  Wyoming,  and  some  of  their  friends  in 
the  oil,  gas  and  coal  industries.  Frustrated 
by  the  15-year  impasse  in  energy  policy, 
they  invited  all  of  the  other  "stakeholders  " 
in  the  energy  policy  disputes— traditional 
antagonists— to  join  the  war  games  managed 
by  Larry  Susskind,  director  of  the  MIT-Har- 
vard Public  Disputes  Program.  Except  for 
the  auto  industry  and  organized  labor, 
which  rejected  invitations,  every  other  in- 
terest group  decided  to  send  top  people  to 
the  exercise. 

It  was  tough  going.  My  group  chose  gas 
policy  as  a  "simple  "  area  to  try  first.  It 
heard  a  gas  spokesman  plead  for  higher 
prices  to  keep  producers  from  going  broke— 
and  shot  him  down  in  flames.  Other  ven- 
tures from  coal,  home-builders  and  environ- 
mentalists fared  no  better,  and  halfway 
through  the  afternoon,  when  the  financier 
pointed  at  the  failure  to  offer  any  conces- 
sions in  return  for  group  support  of  a  par- 
ticular policy,  people  were  looking  at  their 
watches  and  wondering  why  they'd  come. 

And  then  the  ice  broke,  with  a  consumer 
activist  offering  to  support  four  proposals 
initiated  by  the  electric  utilities  in  return 
for  their  agreement  to  three  policies  backed 
by  an  alliance  of  consumer  and  alternative- 
energy  people.  In  20  minutes  of  discussion, 
the  deal  was  done  and  ratified  by  the  whole 
table. 

They  moved  from  there  to  toxics,  to  auto 
mileage,  to  housing— and  suddenly  the  walls 
of  the  room  were  being  papered  with  sheets 
of  newsprint,  outlining  their  agreements.  In 
the  growing  euphoria,  they  even  allowed 
the  gas  man,  who  had  been  their  first 
target,  to  revive  his  proposal  in  modified 
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form  and  found  that  it  now  fit  the  emerging 
strategy. 

Not  all  the  groups  did  as  well;  one  or  two 
did  even  better.  Susskind  noted  the  similari- 
ty in  the  dynamics:  "Ninety  percent  of  the 
agreements  were  reached  in  the  last  10  per- 
cent of  the  time"— a  formula  familiar  to 
labor-management  negotiators. 

But  these  people  were  old  antagonists, 
dealing  with  policy  questions  from  nuclear- 
power  licensing  to  Outer  Continental  Shelf 
drilling  that  have  hogtied  the  policy  makers 
since  Three  Mile  Island  and  the  OPEC  oil 
embargo. 

The  White  House  and  five  Cabinet  depart- 
ments sent  observers  to  the  exercise.  Offi- 
cials of  the  Energy  Department,  which  must 
recommend  a  national  energy  policy  to 
President  Bush  by  the  end  of  the  year,  said 
they  found  the  process  intriguing  and  were 
eager  to  see  the  formal  summary  of  agree- 
ments. 

Deputy  Energy  Secretary  Henson  Moore 
said.  "It's  very  important  in  understanding 
where  there  can  be  consensus."  Department 
General  Counsel  Stephen  A.  Wakefield  said, 
"I've  never  heard  people  l>e  this  candid.  .  .  . 
When  the  stakes  are  real,  they  may  not  be 
as  acconunodating.  but  it  gets  them  focused 
on  the  fundamental  choice— whether  they 
continue  to  veto  each  other's  most  impor- 
tant objective  or  become  part  of  a  process  of 
working  out  solutions." 

This  process  of  horse-trading  goes  on  con- 
stantly among  politicians,  but  m  areas  such 
as  energy  policy,  where  economic,  regional 
and  ideological  interest  groups  are  so  influ- 
ential, the  result  has  been  deadlock.  This 
was.  for  many  of  the  antagonists,  the  first 
time  they  had  lieen  allowed— or  required— to 
negotiate  face-to-face. 

Even  in  a  simulation,  success  is  enormous- 
ly heartening.* 


TWO  EXCHANGES  COMBINE 
GLOBAL  FUTURES  SYSTEM 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
would  like  to  >.all  attention  to  an  arti- 
cle in  the  May  24  Wall  Street  Journal. 
The  article  reports  on  the  announce- 
ment by  the  Chicago  Board  of  Trade 
and  the  Chicago  Mercantile  Exchange 
to  combine  their  efforts  to  develop  an 
electronic  24- hour  global  trading 
system. 

This  is  yet  another  innovation  on 
the  part  of  the  futures  industry  that 
has  made  it  one  of  the  fastest  growing 
financial  markets  in  the  United  States. 
The  new  trading  system,  which  will  be 
named  Globex.  could  become  the 
standard  for  all  global  systems  that 
trade  stocks  as  well  as  futures.  I  am 
pleased  that  the  Chicago  exchange 
took  the  initiative  to  make  sure  that 
the  United  States  continues  to  be  a 
major  player  in  the  world's  financial 
markets. 

Unfortunately,  innovation  such  as 
this  may  be  jeopardized  by  the  ongo- 
ing turf  battle  over  the  regulation  of 
stock-index  futures  and  other  finan- 
cial futures.  With  the  competitiveness 
of  markets  worldwide.  I  am  concerned 
about  overambitious  bureaucrats  who 
seek  to  reach  into  another's  jurisdic- 
tion because,  in  my  view,  a  jurisdic- 
tional transfer  could  well  stifle  innova- 
tion in  U.S.  financial  markets  and  en- 


courage the  movement  of  those  mar- 
kets overseas.  The  current  competitive 
regulatory  structure  has  resulted  in  a 
great  deal  of  innovation. 

I  applaud  the  efforts  of  the  Chicago 
exchanges  and  ask  that  the  article  de- 
scribing their  efforts  be  printed  in  the 
Record. 

(From  the  Wall  Street  Journal.  May  24. 

1990] 

Two  Exchanges  Combine  Global  Futures 

Systems 

(By  Scott  McMurray) 

Chicago.— Global  futures  trading  moved  a 
step  closer  to  reality  as  the  Chicago  Mercan- 
tile Exchange  and  the  Chicago  Board  of 
Trade  said  they  would  combine  their 
planned  after-hours  automated  futures 
trading  systems. 

The  combined  trading  system,  to  begin  in 
Novemt>er.  will  put  futures  traders  years 
ahead  of  U.S.  stock  market  investors  in 
terms  of  around-the-clock  access  to  their 
markets.  It  also  underscores  the  Chicago  ex- 
changes' position  as  the  leading  innovators 
among  U.S.  stock  and  futures  exchanges.  By 
comparison,  the  New  York  Stock  Exchange 
says  it  continues  to  study  the  possibility  of 
an  after-hours  trading  system  and  potential 
customer  demand  for  such  a  product. 

With  both  Chicago  futures  exchanges 
united  t>ehind  a  common  after-hours  trad- 
ing system,  foreign  exchanges  may  decide  it 
would  be  too  time-consuming  and  expensive 
to  launch  rival  systems.  If  foreign  ex- 
changes decide  to  pass  on  automated  trad- 
ing, or  link  with  the  Chicago  system,  it 
could  reverse  the  trend  of  recent  years  in 
which  the  Chicago  exchanges  have  seen 
their  dominant  share  of  international  fu- 
tures trading  volume  slowly  t>eing  eroded  by 
foreign  competitors. 

Leo  Melamed.  chairman  of  the  Merc's  ex- 
ecutive committee  and  the  leading  propo- 
nent of  automated  trading,  called  the  agree- 
ment to  combine  the  systems  "an  historic 
and  monumental  milestone  in  the  develop- 
ment of  futures  trade." 

The  combination  is  a  victory  for  the 
Merc's  Globex  trading  system,  which  will 
atjsorb  the  Board  of  Trade's  planned  rival 
trading  system,  called  Aurora.  The  resulting 
system  will  retain  the  Globex  name  and  its 
plan  for  electronically  matching  buy  and 
sell  orders  entered  from  computer  terminals 
around  the  world  into  a  central  computer 
here.  Reuters  Holdings  PLC  is  the  Merc's 
partner  in  developing  Globex  and  is  still  ne- 
gotiating with  the  exchanges  on  integrating 
the  Board  of  Trade  into  the  system. 

Globex  has  already  received  regulatory 
approval  from  the  Commodity  Futures 
Trading  Commission,  and  yesterday  the 
Merc  received  approval  from  Japanese  regu- 
lators to  install  Cilot>ex  terminals  in  Japan. 

Board  of  Trade  insiders  said  the  Merc's 
regulatory  lead  and  the  prohibitive  cost  of 
building  a  rival  system  persuaded  the  CBOT 
to  allow  a  friendly  takeover  of  its  Aurora 
system  by  Glol)ex.  Plans  for  Globex  were 
unveiled  in  1987.  but  the  Board  of  Trade 
didn't  respond  with  plans  for  Aurora  until 
last  year.  In  mid-1989,  the  two  exchanges 
began  exploring  the  possibility  of  linking 
the  two  systems. 

A  senior  official  at  a  Board  of  Trade 
memt>er  firm  also  said  that  the  exchange 
worried  its  system  might  not  pass  muster 
with  the  CFTC  l>ecause  of  fears  that  Aurora 
might  t>e  ripe  for  manipulation.  On  Globex. 
orders  will  be  anonymously  matched  by  a 
central  computer.  But  the  Board  of  Trade's 


Aurora  system  was  designed  to  allow  ex- 
change members  to  specify  that  trades  l)e 
made  with  certain  other  members  whose 
trading  icons  would  be  identified  on  a  com- 
puter screen. 

Karsten  '  Cash  "  Mahlmann.  Board  of 
Trade  chairman,  said  in  a  statement  an- 
nouncing the  combination  that  "the  result- 
ing cost  efficiencies  and  savings  will  ttenefit 
l)oth  exchanges,  their  memberships  and  the 
market  users." 

What  the  Board  of  Trade  brings  to  the 
system  is  the  most  actively  traded  futures 
contract  In  the  country:  futures  on  U.S. 
Treasury  bonds,  which  account  for  more 
than  half  of  the  Board  of  Trade's  daily  trad- 
ing volume.  Treasury  t>ond  futures  are  also 
increasingly  traded  by  Japanese  financial 
institutions,  which  hold  billions  of  dollars  of 
U.S.  Treasury  bonds. 

"Treasury  bonds  are  an  essential  product 
in  making  the  system  work."  said  Mr.  Me- 
lamed. Board  of  Trade  officials  declined  to 
comment  beyond  the  joint  announcement 
by  the  exchanges. 

One  Board  of  Trade  member  emphasized 
that  the  exchange's  6  p.m.  to  9:30  p.m. 
evening  trading  session  in  Chicago,  where 
most  the  activity  is  in  Treasury  t>ond  fu- 
tures, will  continue  even  though  such  fu- 
tures will  be  included  in  the  combined  after- 
hours  system. 

"That's  the  one  thing  we've  done  during 
the  past  four  years  that's  amounted  to  any- 
thing." the  Board  of  Trade  member  said. 
The  evening  trading  session  began  in  early 
1987. 

Also  initially  included  on  the  system  will 
be  the  Merc's  foreign  currency  futures  and 
Eurodollar  futures,  which  are  widely  used 
by  overseas  institutions. 

Currently,  a  relatively  small  amount  of 
"off -exchange"  stock  and  futures  trading 
takes  place  after  exchange  trading  hours  in 
the  U.S.  and  overseas.* 


TRIBUTE  TO  MR.  JOSEPH  F. 
FORD 

•  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  excellent  tribute  to 
one  of  the  most  extraordinary  philan- 
thropists of  our  time,  the  late  Mr. 
Joseph  F.  Ford.  The  author  of  the 
tribute.  Mr.  Emmanuel  Goldberg,  is  a 
longtime  friend  of  Mr.  Ford. 

For  many  years,  Joe  Foid  was  a  resi- 
dent of  Brookline  and  Hyannisport, 
MA.  He  was  born  in  Miropol  in  the 
Soviet  Union,  and  endured  anti-Semi- 
tism under  the  czar  in  his  youth.  He 
acquired  a  fortune  through  his  Chel- 
sea Manufacturing  Co..  and  with  his 
wife,  Clara,  led  a  life  of  modesty,  com- 
passion, and  true  altruism. 

Mr.  Ford  quietly  gave  hundreds,  if 
not  thousands  of  anonymous  personal 
gifts  to  those  less  fortimate.  especially 
needy  students,  and  his  public  ges- 
tures were  equally  magnanimous. 

From  the  generosity  he  bestowed 
upon  his  own  employees,  to  contribu- 
tions he  made  to  academic  institu- 
tions, public  organizations,  and  com- 
munities, to  anonymous  gifts  he  gave 
to  individuals.  Mr.  Ford  epitomized 
humility,  empathy,  and  kindness. 


Mr.  President,  Joe  Ford  has  set  an 
example  for  all  of  us.  and  I  urge  my 
colleagues  to  reflect  on  his  life.  I  ask 
that  Emanuel  Goldberg's  moving  trib- 
ute to  this  outstanding  citizen  and  phi- 
lanthropist be  printed  in  the  Record. 

The  material  follows: 

The  Memory  Lingers:  Joe  Ford 
(By  Emanuel  Goldberg) 

It  is  an  honor  and  a  pleasure  to  recall  the 
amazing,  almost  saintly  life  of  a  humble  and 
compassionate  man  who  lived  for  many 
years  in  Brookline  and  Hyannisport.  Mass. 
and  managed,  throughout  his  lifetime,  to 
cloak  his  numerous  philanthropic  and  altru- 
istic deeds  in  anonymity. 

In  the  best  sense,  this  man  was  the  very 
epitome  of  what  Justice  Brandeis  meant,  in 
his  famous  address  'Call  to  the  Educated 
Jew"  delivered  to  the  Menorah  Society 
early  in  this  century,  when  he  stressed  the 
dual  responsibility  of  minority  group  mem- 
bers: your  personal  actions  reflect  not  only 
upon  yourselves  but  also  upon  your  own 
people. 

So  imagine  if  you  would  a  wealthy  main  so 
kind  that  you  had  to  keep  hardship  stories 
from  him  else  he'd  break  down  in  tears  and 
insist  upon  helping  the  unfortunates  in- 
volved. 

Or  who  could  quietly  reward  a  trusted  em- 
ployee for  years  so  that  eventually  the  lat- 
ters  economic  security  and  blessings  began 
to  rival  his  own. 

Or.  on  a  larger  scale,  who  could  make  the 
dramatic  philanthropic  gesture  that  saved 
the  life  of  a  fledging  university. 

Or  who  would  welcome  and  assist  persons 
of  all  faiths,  creeds  and  color  even  though 
he  was  born  to  persecution  as  a  Russian  Jew 
and  had  endured  anti-Semitic  hatred  from 
his  earliest  days  in  Czarist  Russia.  From  all 
this  he  distilled  a  sensitive  human  spirit  and 
burning  desire  to  help  mankind  even  as  his 
personal  fortunes  changed  for  the  better 
after  emigration  to  the  United  States  in 
1910. 

Were  referring  (one  could  almost  add.  "of 
course  ")  to  the  late  Joseph  F.  Ford  who 
passed  away  quietly  at  the  age  of  93  in  his 
own  bed  in  a  rented,  two-family  Brookline 
apartment  house  during  the  summer  of 
1984.  Over  the  years.  Joe  and  his  wife. 
Clara,  could  have  purchased  the  building 
many  times  over  but  they  preferred  the  sim- 
plicity and  freedom  of  being  long-term  ten- 
ants. 

Joe  left  us  as  silently  and  inauspiciously 
as  he  pursued  his  daily  life  and  masked  his 
countless  good  deeds.  So  just  a  few  more 
snapshots  are  needed  and  provided  here  to 
authenticate  the  testimony  of  those  who 
knew  him  best  that  Brookline,  Cape  Cod 
and  the  nation  had,  indeed,  lost  someone 
rare  and  irreplaceable: 

When  a  student  lecture  auditorium  was 
being  planned  for  Tufts  medical  school,  offi- 
cials at  that  institution  wanted  to  name  the 
facility  in  honor  of  its  chief  benefactors,  Joe 
and  Clara  Ford.  The  couple  was  willing  to 
accept  the  honor  until  unexpectedly  the  son 
of  Dean  A.  Warren  Steams,  then  a  Tufts 
medical  student,  passed  away  tragically. 
When  the  time  came  for  the  actual  dedica- 
tion, school  authorities  checked  with  the 
Fords  at>out  being  present  and  they  were 
told  by  Joe  that  now  he  and  his  wife  would 
be  glad  to  come  but  only  on  condition  that 
the  facility  be  redesignated  as  a  memorial  to 
Dean  Steams'  late  son. 

Some  years  prior,  the  administration  at 
Jefferson  Military  College  in  Mississippi 
opened  the  day's  mail  and  found  a  letter 
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and  a  substantial  check  from  one  Joseph  F. 
Ford  of  MassachusetU.  a  stranger  to  them, 
which  expressed  gratitude  that  the  small  in- 
stitution had  rejected  financial  assistance 
from  a  bigot. 

When  Joe  Ford's  manufacturing  company, 
a  maker  of  ladies'  rayon  underwear,  unex- 
pectedly received  a  substantial  production 
savings,  the  owner  contacted  his  major 
client,  one  of  the  nation's  largest  depart- 
ment stores,  and  decreased  the  price  of  pre- 
viously sold  merchandise,  just  so  a  valued 
customer  could  share  in  his  own  good  luck. 
During  World  War  II.  when  the  steam- 
ship, Benares,  was  sunk  with  the  loss  of  80 
British  children,  Mr.  Ford  sent  an  ambu- 
lance to  England  in  memory  of  these  young- 
sters. 

Also  when  the  mother  of  President  Frank- 
lin D.  Roosevelt  died.  Mr.  Ford  dispatched 
another  ambulance  to  China,  with  the  com- 
ment that  Td  simply  like  to  have  it  go  to 
the  people  of  China  as  a  contribution  of  a 
plain  American  citizen  in  memory  of  the 
mother  of  the  President  of  the  United 
States." 

At  the  outbreak  of  World  War  II,  Mr. 
Ford  conceived  the  idea  of  assisting  U.S. 
servicemen  going  overseas  to  make  record- 
ings to  be  sent  to  their  loved  ones.  He  con- 
tributed recording  machines  to  numerous 
posts,  hospitals,  the  U.S.O.  and  the  Buddy 
Club  on  Boston  Common. 

These  are  just  a  few  of  the  now  legendary 
stories  about  Joe  Ford  and  his  quiet  albeit 
awesome  philanthropic  and  humane  ges- 
tures. It  would  be  impossible,  for  example, 
to  document  the  hundreds,  if  not  thou- 
sands, of  anonymous  personal  gifts  he  made 
to  others,  especially  needy  students.  The 
deeds,  as  the  donor  wished  it,  were  locked 
solely  in  the  mind  of  himself  and  the  hearts 
of  grateful  recipients,  whose  dignity  and 
confidence  were  always  preserved. 

For  the  record.  Joseph  Fabian  Ford,  the 
son  of  Fivish  Fortus  and  Jennie  Motowi- 
lowker.  was  born  in  Miropol.  Russia  on 
March  14.  1891.  He  attended  polytechnical 
school  in  Odessa  in  1905  though  the  dis- 
crimination against  Jews  at  the  time  meant 
that  the  young  man  was  never  able  to  com- 
plete an  adequate  formal  education.  Joe 
Ford  endured  some  pogroms  in  Russia  that 
enlivened  his  memory  all  his  long  life;  in 
fact,  he  helped  to  protect  neighbors  during 
a  particular  massacre. 

The  late,  famous  Boston  Post  (and  later 
Boston  Herald)  columnist.  Bill  Cun- 
ningham, once  profiled  Joe  and  described 
the  early  experiences  of  this  young  Jew 
under  Czarist  regime  as  a  major  underpin- 
ning for  his  enduring  altruism:  "He  had 
seen  his  people  beaten  and  butchered  in 
Odessa.  He  had  seen  them  huddled  against 
terror,  sharing  such  protection  as  was  avail- 
able and  such  food  as  they  could  somehow 
find.  Indelible  in  his  memory  was  the  pic- 
ture of  helpless  mothers  and  children,  and 
especially  of  his  own  mother,  rationing 
their  own  food  to  the  minimum,  as  poor  as 
they  were,  so  that  those  with  less  and  none 
might  have  the  means  of  holding  soul  and 
body  together. " 

Ironically,  the  lack  of  formal  education 
training  decreed  by  Czarist  intolerance  pro- 
vided incentive,  many  years  later,  for  one  of 
Joe's  most  heroic  gestures.  He  literally 
saved  the  future  of  Brandeis  University  in 
Waltham,  MA  at  a  crucial  meeting  of  key 
Boston  Jewish  families  held  at  the  Somerset 
Hotel.  Boston,  on  December  26.  1947.  Back- 
drop to  the  imbroglio  was  a  serious  rift  be- 
tween the  Bostonians  and  a  prominent  New 
York  group  which  wanted  to  abandon  plans 
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for  the  nation's  first  non-sectarian  institu- 
tion of  higher  learning  sponsored  by  the 
Jewish  community  t>ecause  the  State  of 
Israel  was  being  bom  at  the  same  time.  It 
seemed  inconceivable  to  the  New  Yorkers 
that  proper  support  could  be  mustered  si- 
multaneously for  both  incredibly  ambitious 
undertakings.  There  were  other  altercations 
between  the  two  groups  as  well. 

Dr.  Abram  Leon  Sachar.  the  first  Presi- 
dent^ of  Brandeis  and  now  Chancellor-Emer- 
itus, himself  a  legend  in  higher  education, 
described  Joes  historic  role  in  his  book.  "A 
Host  at  Last "  (Little  Brown.  1976); 

"About  fifty  men  gathered  for  the  show- 
down. Only  a  few  were  really  committed  to 
the  venture;  the  rest  were  either  skeptical 
or  indifferent,  present  because  friends 
whom  they  could  not  refuse  had  asked  them 
to  attend.  One  of  them.  Yoland  Markson.  a 
respected  community  leader,  probably 
voiced  the  sentiment  of  all  the  doubters.  He 
noted  that  the  little  bastion  in  Palestine  was 
at  that  moment  battling  desperately  to  stay 
alive,  that  the  displaced  persons'  camps 
were  crowded  with  the  survivors  of  the  Hol- 
ocaust, that  inevitably  the  University  would 
become  a  Boston  responsibility,  and  that 
limited  resources  ought  not  to  be  depleted 
at  such  a  time  to  the  detriment  of  prior 
causes. 

"Thus  far  Markson  probably  was  express- 
ing the  sentiment  of  the  majority.  Then  he 
added  a  gratuitous  note,  insisting  that  col- 
lege education,  unrelated  to  the  professions, 
was  a  very  much  overrated  need,  that  those 
who  had  practical  common  sense  and  stami- 
na—the main  ingredients  for  success— would 
always  come  through  without  ornamental 
degress.  Joe  Ford  had  been  sitting  quietly, 
already  determined  that  his  contribution 
would  he  influenced  by  the  reaction  of  the 
other  community  leaders.  But  Markson's 
comment  touched  a  raw  nerve.  He  rose  in 
anger,  scolded  Markson  for  denigrating  one 
of  the  great  privileges  of  American  freedom, 
and  then  announced  that  he  would  pledge 
$25,000.  His  statement  transformed  the 
mood  of  the  audience.  Within  a  few  min- 
utes, more  than  a  quarter-million  dollars 
had  been  pledged,  including  a  major  gift 
from  Markson  himself.  .  .  .  Later,  as  they 
(the  Boston  group)  looked  back  upon  the 
many  dispiriting  vicissitudes  that  the  ven- 
ture had  undergone,  they  counted  the  Som- 
erset meeting  and  Fords  response  as  the 
turning  point  in  the  task  of  giving  reality  to 
the  dream  of  a  Jewish-founded  university.'" 
In  more  recent  times.  Brandeis  University, 
where  Joe  Ford  was  a  founding  trustee, 
wanted  to  publish  a  commemorative  book 
about  him  with  the  primary  goal  of  raising 
funds  for  university  development  from  the 
legion  of  Joe"s  friends  and  admirers  but  also 
to  chronicle  what  the  quiet,  white-haired, 
little  man  had  contributed  to  higher  educa- 
tion and  other  causes. 

Heavy  persuasion  even  to  embark  on  the 
book  was  necessary  and.  for  a  time.  Joe 
Ford  went  along  with  the  university  writer 
who  conducted  long  interviews,  research  all 
available  sources  and  then  began  to  produce 
a  manuscript.  Mr.  Ford  even  made  a  few 
textual  corrections  and  additions  although, 
every  now  and  then,  he  would  waver  and 
suggest  that  perhaps  actual  publication 
should  be  abandoned.  At  these  times,  Joe 
had  to  be  reminded  that  the  projected  book 
was  not  intended  to  be  a  flattering  portrait 
but  rather  one  that  might  inspire  other 
wealthy  persons  to  emulate  his  own  concern 
for  helping  the  needy.  But  eventually,  no 
dice.  Much  as  he  loved  Brandeis.  he  ada- 
mantly called  off  the  plans  for  the  book. 
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though  he  insisted  on  paying  for  ail  ex- 
penses incurred. 

In  that  unpublished  manuscript,  however, 
it  should  be  noted  that  many  of  Joe's  deep 
interests,  as  well  as  honors,  memberships 
and  affiliations,  were  documented.  In  higher 
education,  the  list  ranged  from  Holy  Cross 
Greek  Orthodox  Theological  School  and 
Hebrew  Teachers  College  to  Boston  College 
and  Andover  Newton  Theological  School. 
The  Medicine  and  Health  category  included 
a  spectrum  from  Harvard  Medical  School  to 
the  Angell  Memorial  Animal  Hospital  while, 
under  Jewish  Community,  the  rollcall  espe- 
cially highlighted  both  the  State  of  Israel 
and  Brandeis  University,  two  causes  dear  to 
Joe. 

And  in  the  category  of  Freedom  and 
Human  Dignity."  there  were  variegated 
causes  like  the  NAACP.  China  War  Or- 
phans' Fund.  Greek  War  Relief.  Spanish 
Relief,  the  Fighting  French  Relief  Commit- 
tee, and  many  more.  The  unpublished  Bran- 
dels  book,  in  other  words,  was  vintage  Joe 
Ford. 

Some  testaments  to  Joe  Ford's  life,  which 
were  submitted  by  distinguished  persons  but 
never  published  In  the  aforementioned 
planned  book  at  Brandeis.  included  prefaces 
by  a  noted  Jew.  Protestant  and  Catholic  trio 
(reminiscent  of  the  University's  famous 
Three  Chapels):  Dr.  Sachar.  the  late  Presi- 
dent Carl  S.  Ell  of  Northeastern  University, 
where  Joe  served  as  a  Trustee,  and  Boston 
attorney  Edward  B.  Hanify. 

Said  Dr.  Sachar:  "More  than  anyone  I 
know.  Joe  is  moved  by  a  love  of  mankind. 
...  He  may  be  the  prototype  of  a  new  spe- 
cies, for  he  is  all  heart!" 

Added  Dr.  Ell:  "Over  the  years  it  has 
become  evident  that  Mr.  and  Mrs.  Ford 
have  no  desire  for  publicity  or  recognition 
for  their  humanitarian  concern  or  generosi- 
ty. It  has  been  difficult  to  get  them  to 
accept  recognition  when  those  who  were 
aware  of  their  unselfish  contributions  to  so- 
ciety wanted  to  honor  them  for  their  good 
deeds.'" 

Finally.  Mr.  Hanify,  referring  to  the 
Fords'  role  in  making  the  key  gift  to  estab- 
lish a  pioneer  Rehabilitation  Institute  of 
the  old  Boston  Dispensary,  forerunner  of 
the  New  England  Medical  Center,  wrote: 

"They  are  alert  to  new  and  imaginative 
ways  of  dealing  with  social  and  medical 
problems.  They  have  done  so  much  anony- 
mously that  no  one  will  ever  be  able  to 
measure  the  full  range  of  their  benefac- 
tions." 

The  Fords  were  childless  but  Joe  always 
had  a  passionate  love  of  dogs.  One  memora- 
ble story  is  about  a  particular  animal  whom 
a  vacationing  Joe  had  spotted  and  befriend- 
ed in  the  dining  room  of  a  fine  hotel  in 
America's  Southwest.  Daily,  as  the  dog  ap- 
peared. Joe  t>egan  to  feed  him  and  quickly 
they  became  fast  friends.  When  this  par- 
ticular winter  vacation  was  over,  Mr.  Ford, 
unhappy  about  terminating  the  friendship 
and  worried  about  the  dog's  future,  left  ade- 
quate funds  with  hotel  personnel  to  insure 
that  the  animal  would  not  be  neglected. 
However,  what  happened  was  uncontem- 
plated. In  Mr.  Ford's  absence,  the  dog  lost 
his  appetite  and  became  ill.  Joe.  who'd  be 
inquiring  from  time  to  time  from  home,  had 
the  dog  properly  crated  and  flown  to 
Boston— and  the  story  goes  that  the 
moment  the  "sick"  dog  came  off  the  plane 
and  spotted  Joe  Ford,  his  spirits  revived  and 
his  appetite  miraculously  returned.  And. 
best  of  all.  the  dog  found  a  new  and  marvel- 
ous home. 

Joe  Ford's  relationships  with  his  own  em- 
ployees, hundreds  of  them  at  the  Ford  bfan- 


ufacturing  Company  in  Chelsea,  Is  another 
remarkable  story. 

For  instance,  in  1939  during  the  still 
Great  Depression.  Mr.  Ford  closed  his  plant 
and  took  350  employees  as  his  personal 
guests  to  the  widely  acclaimed  New  York 
World's  Fair,  paying  all  travelling  and  living 
expenses,  admission  to  the  fair,  and  provid- 
ing funds  for  souvenirs.  In  turn,  the  employ- 
ees responded  by  establishing  one  of  Bos- 
ton's first  blood  banks  at  Boston's  Beth 
Israel  Hospital— named  in  memory  of  Joe's 
mother.  Jennie.  This  love  affair  between 
boss  and  workers  went  on  for  many  years 
with  generous  gestures  always  flowing  back 
and  forth.  Of  course,  everything  that  Joe 
received  invariably  benefited  one  of  his  fa- 
vorite charities. 

On  one  occasion,  the  employees  of  the 
Ford  Manufacturing  Company  presented  an 
elaborate  scroll  to  Joe  which  read: 

"You  have  made  our  problems  and  trou- 
bles your  problems  and  troubles,  and  have 
taken  them  upon  your  able  shoulders  and 
carried  them.  .  .  .  Your  first  consideration 
has  always  been  the  welfare  of  your  employ- 
ees and  your  untiring  efforts  in  our  behalf 
have  inspired  each  of  us  and  instilled  a  uni- 
versal spirit  of  loyalty  which  prevails 
throughout  your  organization." 

I  treasure  many  personal  hours  of  inti- 
mate conversations  with  Joe  Ford  in  the  pri- 
vacy of  his  Brookline  home  or  at  his  latter 
day.  tiny  office  on  Soldier's  Field  Road. 
Brighton,  or  occasionally  on  Cape  Cod 
where  he  and  Clara  summered  for  years  in  a 
modest  cottage  in  Hyannisport.  Almost  to 
the  end.  in  his  nineties.  Joe's  mind  was  clear 
and  sharp,  his  humor  and  kindliness  intact, 
and  his  interest  in  the  world  around  him 
still  lively.  His  face  could  brighten  when  fa- 
vorite people  were  mentioned  like  his  old 
friends.  Dr.  and  Mrs.  Albert  V.  Danielsen  of 
Wellesley  Hills.  Joe  was  physically  unable 
to  attend  Albert's  90th  birthday  party  at 
the  home  of  hosting  Boston  University 
President.  Dr.  John  Silber.  and  this  made 
him  and  his  wife  sad. 

Albert  Danielsen.  who  passed  away  in 
March.  1986.  like  Joe  Ford,  was  a  widely 
known  philanthropist,  especially  at  Boston 
University  and  Brandeis.  and  the  whlte-goa- 
teed.  enormously  friendly,  tennis-playing 
Albert  intrigued  Joe  because  of  the  Daniel- 
sen frequent  profession  that  he  was  a 
"Judeo-Christian"  and  an  adherent  to  both 
the  Old  and  New  Testament  tenets.  Daniel- 
sen and  his  wife.  Jessie,  displayed  the  same 
humility  and  freedom  from  dissimulation  as 
Joe  Ford,  the  same  deep  caring  for  all  kinds 
of  people,  whether  mighty  or  downtrodden. 
For  many  summers,  the  Fords  invited  the 
Danielsens  to  Cape  Cod  from  Wellesley  for 
a  week  or  two  of  pleasure  and  vacation  and 
where  the  Danielsens  were  usually  put  up  in 
a  nearby  motel  or  hotel.  Joe  and  Clara  also 
played  host  in  some  fine  Cape  restaurants 
and  often  Invited  a  few  outside  guests  to 
dine  with  the  Danielsens. 

Toward  the  end.  Joe's  face  could  also 
darken  in  characteristic  fashion  as  when- 
ever he  heard  anything  particularly  disturb- 
ing, such  as  a  breach  of  human  decency  and 
even  courtesy.  Though  Joe  was  probably  as 
close  to  his  Maker  as  any  man  I've  ever 
known,  and  a  memt>er  of  both  Temple 
Ohat>ei  Shalom  in  Brookline  and  Temple 
Mishkan  Teflla  in  Newton,  you  could  never 
consider  him  rigid  in  theological  beliefs.  He 
admired  greatly  some  Christian  clergymen 
like  the  late,  earthy  Cardinal  Cushing  and 
Rabbis  like  the  late  Joshua  Loth  Liebman. 
But  he  was  also  open  in  displaying  resent- 
ment at  a  few  so-called  men  of  the  cloth,  as 


for  instance  one  Rabbi  who  once  comment- 
ed in  Joe's  presence:  "I  never  get  uclers,  I 
give  them." 

In  the  1950's.  Joe  was  a  member  of  a 
weekly  breakfast  group  that  spun  off  the 
Laymen's  Movement  for  a  Christian  World 
and  included  such  national  figures  as 
Dwight  D.  Eisenhower.  Francis  B.  Sayre, 
Thomas  J.  Watson,  Conrad  Hilton  and 
others.  These  men  would  meet  occasionally 
for  prayer  and  consultation  in  a  railway 
coach  on  Track  13  in  New  York's  Grand 
Central  Terminal,  where  they  were  led  in 
prayer  by  Ralston  C.  Young,  a  black  redcap. 

Sometimes  a  human  tragedy  such  as  the 
untimely  death  of  a  friend  or  the  seeming 
triumph  of  an  evil  act  in  the  world  would 
prompt  Joe  to  roll  his  eyes  humbly  upward 
toward  the  heavens  in  a  strong  albeit  obedi- 
ent gesture  that  seemed  to  say:  "Wait  until 
I  get  up  there  so  someday  for  surely  some 
explanation  is  in  order  for  what  goes  on 
around  here.""  Those  rare  occasions  were  the 
only  time  when  I  could  discern  that  Joe 
Ford  seemed  to  Jump  off  his  shelf  of  humil- 
ity. 

Editorially,  the  Jewish  Advocate  of 
Boston  in  August,  1984,  said  it  best  of  Joe 
Ford: 

"Joseph  Ford  was  a  "can  do'  guy.  He  hung 
back  as  a  problem  of  an  educational  or  phil- 
anthropic institution  was  discussed.  He  lis- 
tened, he  thought,  he  mused.  He  watched 
how  the  others  wrestled  to  find  a  solution. 
But  then,  though  filled  with  genuine  desire 
and  the  best  of  intentions,  they  neverthe- 
less might  t>e  willing  to  admit  defeat.  Then 
Joe  Ford  stood  up  and  directly  confronted 
the  issue  by  saying  what  he  himself  pro- 
posed to  do.  Always  It  was  such  an  enor- 
mous gesture  that  his  colleagues  now  saw 
the  way.  the  way.  to  alleviate  the  problem: 
by  generous,  direct,  personal  action! 

"How  many  Ideas  were  inaugurated  and 
saved,  vital  programs  for  the  welfare  of  this 
total  community  and  beyond  started  and 
completed  in  this  manner,  we  will  never 
know.  Or  how  many  quiet  one-on-one  initia- 
tives that  benefited  thousands  from  the 
hand  and  heart  of  Joseph  Ford  remain  a 
secret  between  him  and  his  Maker  as  he 
wished  these  to  be. 

"He  was  not  only  a  dispenser  of  wisdom 
and  philanthropy.  He  gave  away  Joe  Ford 
time  and  time  again  during  his  long  life.  He 
helped  individuals  not  just  people.  He  ex- 
tended himself  to  others  during  troubled  pe- 
riods of  their  lives  and  even  though  this 
might  impose  upon  his  own  plans.  He  went 
further.  He  Ignored  their  faults  or  flaws  and 
honored  them  for  their  best  self.  Even  the 
memory  of  people  whom  he  believed  had 
contributed  to  society  was  sacred  to  him  and 
found  a  place  In  his  good  works. " 

At  this  point  It  should  be  enough  to  say 
"enough."  Anxious  as  this  writer  is  that  pos- 
terity not  forget  a  great  soul  who  placed 
little  significance  on  his  even  being  remem- 
bered (his  valuable  personal  papers  are 
probably  still  floundering  around),  I  can't 
feel  a  trust  is  being  violated  when  I  unilater- 
ally declare  that  It's  about  time  to  lift  some 
of  Joe's  cherished  anonymity  and  let  the 
outside  world  take  a  good  look. 

Joe  Ford  did  have  a  higher  call  but  in  an- 
swering that  call,  he  also  clutched  it  closer 
to  earth  for  all  of  us. 

(The  writer  was  a  friend  of  the  late  Joe 
Ford.)* 


June  5,  1990 

REMEMBERING  THE  EVENTS  IN 
CHINA 

•  Mr.  BOSCHWITZ.  Mr.  President,  a 
year  has  now  passed  since  the  brutal 
crackdown  in  Beijing  and  elsewhere  in 
China  against  those  who  were  peace- 
fully demonstrating  for  real,  demo- 
cratic reforms,  and  human  rights. 
During  the  weeks  preceding  the  mas- 
sacre, many  of  China's  friends  truly 
hoped  that  a  process  would  begin 
which  would  lead  to  greater  freedom 
for  the  Chinese  people. 

Instead,  China's  leaders  responded 
with  violence,  executions,  jail  sen- 
tences, and  the  suppression  of  dissent, 
all  accompanied  by  one  of  the  most 
outrageous  uses  of  the  Big  Lie  seen  in 
modern  times.  Rather  than  progress 
toward  democracy.  China  has  slipped 
back  toward  totalitarianism  and  re- 
pression. 

China's  leaders,  indeed,  have  much 
to  answer  for.  They  have  remained 
rigid  and  intransigent  in  defense  of 
their  deeds.  There  have  been  no  ac- 
tions, no  words  of  apology,  no  state- 
ments from  them  acknowledging  that 
their  actions  in  forcibly  suppressing 
the  peaceful  protests  were  wrong. 
Indeed,  the  very  silence  of  China's 
leaders  indicates  that  they  truly  be- 
lieve they  have  done  nothing  they 
need  apologize  for. 

The  sounds  and  images  we  saw  last 
June  from  Tiananmen  Square  are  per- 
manently engraved  in  our  memories. 
Who  can  forget  the  gunfire  echoing  in 
that  vast  expanse,  scattering  the  terri- 
fied protestors,  and  cutting  down  inno- 
cent individuals?  Who  can  forget  the 
symbolism  of  the  Goddess  of  Democ- 
racy, so  clearly  inspired  by  our  own 
Statue  of  Liberty?  Who  can  forget  the 
solitary  courage  of  one  lone  man 
standing  in  front  of  a  column  of  tanks, 
repeatedly  forcing  it  to  stop  and 
change  direction? 

The  current  generation  of  China's 
leaders  will  soon  pass  from  the  scene. 
Eventually,  perhaps  even  before  their 
passing,  there  will  be  an  opportunity 
to  heal  the  wounds  inflicted  in  1989 
and  to  make  real  progress  toward 
reform  in  China.  But  I  fear  the  road 
will  be  both  long  and  difficult. 

The  many  thousands  of  Chinese  stu- 
dents in  the  United  States  and  in 
other  countries  have  a  special  obliga- 
tion. They  must  not  allow  the  flame  of 
freedom  in  China  to  remain  perma 
nently  stamped  out.  They  must  bear 
the  burden  of  reminding  the  world 
that  what  happened  last  June  did  not 
destroy  the  desire  to  bring  democracy 
and  human  rights  to  China.  They 
must  plan  for  the  time  when  they  can 
return  to  their  homeland  without  fear 
of  persecution  to  help  bring  reform  to 
China. 

As  we  remember  the  events  of  last 
year  in  China,  I  join  in  paying  tribute 
to  those  who  died  seeking  freedom  and 
democracy.  I  restate  my  support  for 
those  yearning  to  live  in  a  nation  com- 
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mitted  to  respect  for  the  rights  of  the 
individual  and  the  rule  of  law.  And  I 
stand  in  solidarity  with  those  who 
even  today  are  being  punished  for 
their  actions  and  words  because  they 
want  to  live  in  a  free  country.  I  truly 
hope  that  the  Chinese  people  can,  in 
the  not-too-distant  future,  live  in  a 
country  where  fear  has  been  banished 
and  freedom  can  flourish.* 


REESTABLISHING  ECONOMIC 
COMPETITIVENESS 
•  Mr.  WIRTH.  Mr.  President,  declin- 
ing U.S.  economic  competitiveness  is 
one  of  the  most  important  issues  we 
face.  Meeting  this  challenge  is  essen- 
tial if  we  are  to  maintain  our  relative 
standard  of  living.  Unfortunately, 
there  is  no  easy  answer  to  this  prob- 
lem. A  wide  variety  of  factors  have 
contributed  to  the  trends  we  are  now 
facing  and  we  will  need  to  make 
changes  in  a  number  of  areas  to  turn 
them  around. 

Among  the  disturbing  trends  that 
must  be  reversed  are  the  large  Federal 
budget  deficit  and  low  savings  rate, 
which  contribute  to  high  real  interest 
rates  in  the  United  States  and  increase 
the  cost  of  capital  for  American  busi- 
nesses. We  also  need  to  increase  our 
public  and  private  investments  in  edu- 
cation, scientific  and  technical  re- 
search, and  infrastructure.  Invest- 
ments in  these  areas  will  fuel  future 
economic  growth.  They  can  also  ad- 
dress one  of  the  core  causes  of  declin- 
ing competitiveness:  the  slow  rate  of 
productivity  growth  we  have  experi- 
enced since  1973. 

Progress  in  this  area  will  require  a 
long-term  perspective  on  the  part  of 
both  Government  and  business.  One 
important  consideration  in  promoting 
productivity  growth  is  improving  the 
skills  of  our  work  force.  I  have  recent- 
ly received  an  article  on  the  subject  of 
a  National  Human  Resources  Policy 
written  by  James  O'Toole.  a  professor 
at  the  University  of  Southern  Califor- 
nia Graduate  School  of  Business,  and 
John  Simmons,  past  President  of  the 
Association  for  Quality  and  Participa- 
tion. Many  of  the  recommendations  in 
this  article  are  best  implemented  by 
private  business;  others  require  Gov- 
ernment action  or  assistance. 

Economic  competitiveness  is  of  great 
importance  to  the  future  of  our  con- 
stituents. For  this  reason.  I  encourage 
Senators  to  take  a  look  at  this  article, 
published  in  the  November  1989  "Eco- 
nomic Development  Quarterly, "  as  we 
search  for  ways  to  improve  productivi- 
ty and  promote  economic  competitive- 
ness. 

Mr.  President.  I  ask  that  the  text  of 
the  article  be  printed  in  the  Record. 

The  article  follows: 


Developing  the  WEAL"rH  of  the  Nation:  A 
Call  for  a  National  Human  Resources 
Policy 

(By  James  O'Toole.  University  of  Southern 
California,  and  John  Simmons.  Associa- 
tion for  Quality  and  Participation) 
How  is  it  that  many  European  and  Asian 
nations  are  growing  wealthier  at  a  faster 
rate  than  the  United  States?  Why  is  the 
standard  of  living  and  quality  of  life  of  the 
average  American  declining  relative  to  that 
of  citizens  in  many  countries  of  the  industri- 
alized world?  For  example,  the  standard  of 
living  of  the  average  Swedish  family  is  now 
higher  than  the  standard  of  living  of  the  av- 
erage American  family.  Worse,  the  standard 
of  living  of  the  poorest  of  Swedish  families 
approaches  that  of  the  average  American 
family,  while  the  standard  of  living  of  aver- 
age families  in  some  newly  Industrializing 
nations  of  the  Third  World  approaches  that 
of  the  bottom  quintile  of  American  families. 
How  can  one  account  for  the  relative  de- 
cline in  our  nations  wealth?  E>o  the  eco- 
nomically ascendant  nations  of  Europe  and 
Asia  have  greater  natural  resources,  more 
and  better  machines,  "freer"  economies,  or 
harder-working  labor  forces  than  does 
America? 

In  attempting  to  explain  the  impressive 
economic  growth  of  the  United  States 
during  the  nineteenth  century,  economists 
once  argued  that  our  good  fortune  had  l)een 
attributable  to  an  abundance  of  virgin  land, 
a  vast  wilderness  filled  with  mineral,  vegeta- 
ble, and  animal  riches  ripe  for  exploitation. 
But  as  those  lands  were  settled,  attention 
then  focused  on  capitoi- factories,  ma- 
chines, and  all  manner  of  productive  tech- 
nology—these, it  was  said,  were  the  true 
sources  of  Americas  economic  might.  A  bit 
later,  a  third  explanation  of  our  strength 
was  offered  by  trade  unionists  and  their 
progressive  allies:  It  was  really  the  /a6or  of 
men  women,  and  children— the  brute 
strength  of  voluntary  immigrants  and  invol- 
untary slaves— who  had  made  America  the 
world's  richest  nation. 

There  is  truth  in  all  three  explanations: 
In  fact,  the  wealth  of  every  nation  is  greatly 
determined  by  the  sum  of  its  land,  capital, 
and  human  labor.  Nonetheless.  If  one  close- 
ly examines  the  characteristics  of  the  lead- 
ing economic  nations  in  each  historical  era- 
Renaissance  Italy.  Reformation  Holland, 
Georgian  and  Victorian  England,  Germany 
during  the  Industrial  Revolution,  mid-twen- 
tieth century  America,  and  contemporary 
Japan  and  Scandinavia— the  common  de- 
nominator is  not  land,  not  oil.  not  gold,  not 
steel,  not  machines,  not  laissez-faire  eco- 
nomic policies  and.  most  certainly,  not  the 
back  muscles  of  brawny  men. 

Above  and  beyond  these  factors  is  the 
overarching  meta-resource  of  human  inge- 
nuity. It  is.  in  fact,  the  dynamism  of  a 
people— that  Is.  their  entrepreneurial  spirit, 
their  talent,  their  skills,  their  education, 
their  training,  their  values,  their  attitudes, 
and  their  willingness  to  lead,  to  cooperate, 
to  innovate,  to  defer  gratification,  to 
change,  to  grow,  to  learn,  and  to  solve  prob- 
lems—that leads  a  nation  to  economic  suc- 
cess. 

This  has  never  been  truer  than  today,  in 
this  explosive  information  age.  And  it  is  no- 
where truer  than  in  America,  which,  while 
declining  relatively  and  at  an  increasing 
rate,  nonetheless  probably  still  retains  the 
title  of  the  world's  most  advanced  knowl- 
edge-based economy.  Alarmingly,  we  are 
rapidly  squandering  that  comparative  ad- 
vantage. Self-defeatingly.  we  fail  to  develop 


12976 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12977 


fully  our  human  resources,  we  misuse  them, 
and  we  even  penalize  those  who  try  to 
deploy  them  appropriately.  Not  so  in  Japan. 
Sweden,  and  West  Germany,  to  name  only 
three  countries  where  concerted  nationwide 
efforts  have  been  made  to  develop  and  uti- 
lize human  resources.  In  so  doing,  these 
countries  have  given  their  people  a  con- 
stantly improving  standard  of  living  and 
quality  of  life. 

In  contrast.  America  has  stagnated.  A 
measure  of  this  is  the  declining  quantity 
and  quality  of  our  national  output.  Over  the 
last  17  years,  the  United  States  has  been  in 
last  place  among  all  industrial  nations  in 
terms  of  improvements  in  productivity. 
During  the  same  period.  American  consum- 
ers began  to  prefer  Japanese  and  European 
products  to  American  ones  (only  23%  of 
American  workers  say  they  will  buy  the 
products  that  they  produce  in  their  own  fac- 
tories or  offices). 

The  results  of  declining  productivity  and 
quality  are  lost  market  shares,  a  high  trade 
deficit,  falling  profits,  lower  family  incomes, 
greater  social  inequality,  and  a  steady,  gen- 
eral economic  decline.  Unfortunately,  exam- 
ples abound  of  how  we  are  compounding  our 
problems: 

—Employer-paid  tuition  in  colleges  and 
universities  is  now  to  be  taxed  as  employee 
income.  In  effect,  the  government  will  elimi- 
nate an  important  incentive  for  workers  to 
upgrade  their  skills. 

—Federal  labor  law  appears  to  make  ille- 
gal some  moves  to  involve  workers  in  efforts 
to  increase  productivity  and  product  qual- 
ity. In  effect,  the  government  discourages 
many  employers  and  employees  from  meet- 
ing the  competitive  challenge  of  Japan  and 
Western  Europe. 

—American  business  schools  have  contin- 
ued to  stress  courses  in  financial  manipula- 
tion at  the  expense  of  courses  dealing  with 
product  quality,  manufacturing  productivi- 
ty, worker  participation,  and  customer  serv- 
ice. In  effect,  the  next  generation  of  manag- 
ers is  not  being  prepared  to  meet  tomor- 
row's problems. 

—America  skimps  on  employee  training  in 
both  the  public  and  private  sectors.  The 
Japanese  appear  to  invest  twice  as  much  in 
on-the-job  training  as  do  American  corpora- 
tions. Within  the  United  States.  Japanese- 
owned  companies  outspend  American-owned 
companies  by  some  S0%. 

There  is.  however,  some  hope  (at  least,  in 
the  private  sector).  A  few  corporate  execu- 
tives have  developed  a  new  strategy  for 
managing  their  people  and  organizations- 
and  they  find  they  can  achieve  dramatic  im- 
provements in  productivity  and  product 
quality  (as  in  morale  and  working  condi- 
tions). For  example,  using  these  new  man- 
agement approaches,  the  Digital  Equipment 
Corporation  plant  in  Enfield.  Connecticut 
was  able  to  become  DEC'S  highest  perform- 
ing plant  within  nine  months  of  shipping  its 
first  product.  Their  secret:  involving  work- 
ers in  decisions  about  improving  the  quality 
and  quantity  of  their  work.  DEC  managers 
believe  that  if  they  help  workers  develop 
their  potential,  the  company's  market  share 
and  profits  will  increase  as  a  result.  DEC 
calls  their  approach  to  high  corporate  per- 
formance "growing  people. " 

And  the  new  management  approach  works 
in  low-tech  settings  as  well,  even  in  compa- 
nies that  have  long  histories  of  human  re- 
sources mismanagement.  For  example,  the 
Fremont.  California  assembly  plant  of  Gen- 
eral Motors  had  been  closed  for  several 
years  because  the  quality  of  its  product  was 
the  poorest  among  General  Motors  plants. 


And  company  relations  with  the  United 
Auto  Workers  had  been  the  worst  in  the 
auto  industry.  But  working  with  the  union, 
the  plant  was  recently  reopenend  as  a  joint 
venture  with  Toyota,  and  it  now  ranks  first 
among  General  Motors  facilities  in  quality. 
Not  only  has  the  Chevy  Nova  produced  at 
the  plant  achieved  the  lowest  defect  rating 
of  any  American  cas.  productivity  has  im- 
proved by  100%.  General  Motors  and  the 
UAW  call  their  approach  'jointness. " 

Whether  it  is  "growing  people"  or  "joint- 
ness.'" the  basic  lesson  of  these  examples— 
and  dozens  of  others  like  them— is  that 
America  currently  possesses  methods  that 
can  improve  dramatically  the  way  business 
and  our  economy  perform.  Again,  the 
"secret""  l)ehind  these  methods  is  simple: 
They  draw  on  that  magic  metaresource  of 
human  ingenuity.  At  DEC  and  GM.  the 
minds  of  workers  are  engaged  along  with 
their  hands.  In  both  companies,  skilled, 
well-trained  employees  are  committed  to 
finding  solutions  to  the  problems  of  product 
quality  and  organizational  productivity. 

The  challenge  now  is  to  spread  these  suc- 
cessful ideas  so  the  new  approach  can  rapid- 
ly improve  quality,  producitivy.  and  working 
conditions  across  the  country.  To  accom- 
plish this,  a  comprehensive  national  strate- 
gy for  the  improvement  and  deployment  of 
human  resources  is  needed— a  new  policy, 
the  objective  of  which  is  a  more  competitive 
economy  and  a  higher  quality  of  life. 

We  propose  that  the  details  of  such  strat- 
egy should  be  developed  by  a  national  com- 
mission composed  of  imaginative  and  knowl- 
edgeable individuals  (not  necessarily  "estab- 
lished leaders")  from  business,  labor,  educa- 
tion, and  government.  The  commission 
would  report  its  findings  to  the  president  of 
the  United  States,  whose  endorsement— and 
active  support— would  be  essential  for  the 
policy  to  be  effective.  To  gain  perspective  on 
the  scope  of  the  policy  that  such  a  commis- 
sion might  create,  we  informally  polled 
some  of  the  most  creative  people  we  know  in 
the  human  resources  field.  Under  the  aus- 
pices of  the  Association  for  Quality  and  Par- 
ticipation, we  asked  a  "shadow  commission" 
to  identify  the  key  elements  they  would  like 
to  see  in  a  national  policy.  Their  ideas  are 
summarized  in  the  accompanying  two  tables 
and  in  the  eight  issue  areas  outlined  below. 

ELEMENTS  OF  A  NATIONAL  HUMAN  RESOURCES 
STRATEGY 

Education 

Even  after  a  decade  of  school  reforms,  our 
informants  felt  that  new  entrants  into  the 
work  force  are  still  woefully  deficient  in 
their  reading,  writing,  and  computing  skills. 
In  particular,  American  junior  high  and 
high  schools  are  abysmal.  Our  18-year-olds 
are  lucky  to  have  a  grasp  of  algebra  and  ge- 
ometry, while  their  age  mates  in  Europe  and 
Asia  know  calculus.  It  is  not  the  case  that 
there  are  no  solutions  to  this  problem. 
Indeed,  many  workable  approaches  recently 
have  been  developed— and  demonstrated— 
by  such  educators  as  Ernest  Boyer.  Theo- 
dore Sizer.  and  Mortimer  Adler.  among 
others. 

The  problem  is  not  lack  of  ""know  how." 
rather,  it  is  lack  of  national  will.  Nothing 
short  of  a  national  campaign  waged  at  the 
level  of  each  school  board— and  supported 
by  a  president  who  uses  his  position  as  a 
bully  pulpit— can  turn  the  problem  around. 

Clearly,  financial  support  from  the  pri- 
vate sector  is  essential  for  the  revitalization 
of  the  nation's  schools.  But  this  does  not 
mean  that  business  should  dictate  the  cur- 
riculum of  educational  institutions.  Busi- 
ness leaders  have  too  much  to  do  to  correct 


the  mismanagement  of  their  own  institu- 
tions to  involve  themselves  directly  in  the 
affairs  of  educational  institutions  that  are 
t)etter  managed  by  skilled  professionals. 

The  problem  is  that  we  do  not  treat  teach- 
ers as  skilled  professionals.  We  pay  them 
like  unskilled  laborers.  If  we  do  not  begin  to 
treat  teachers  with  respect,  we  simply  will 
not  attract  sufficiently  high  quality  individ- 
uals to  the  teaching  profession.  Moreover, 
we  do  not  involve  either  teachers  or  princi- 
pals adequately  in  managing  ""their"' 
schools.  Equally  important,  we  cannot  dis- 
tract teachers  from  their  basic  mission  of 
educating  (as  opposed  to  training)  the  na- 
tion's young.  Formal  education  is  the  only 
effective  prerequisite  preparation  for  suc- 
cessful careers.  Training  must  come  later 
and  in  other  settings.  Thus  well-meaning  at- 
tempts to  vocationalize  the  curriculum 
should  be  resisted.  Education  is  the  task  of 
educational  institutions:  training  is  the  busi- 
ness of  business  (and  of  labor,  where  there 
is  a  union). 

Training 

The  skills  of  American  workers  are  becom- 
ing increasingly  obsolete.  While  America 
spends  billions  on  new  technology,  we 
scrimp  on  expenditures  to  prepare  workers 
to  build,  install,  use.  and  repair  those  new 
machines. 

In  this  regard,  the  countries  of  northern 
Europe  are  decades  ahead  of  America.  We 
have  slipped  from  second  to  seventh  place 
in  the  amount  of  training  we  provide  com- 
pared to  other  industrial  countries.  For  ex- 
ample: At  any  given  time,  large  numbers  of 
German  and  Scandinavian  workers  are  out 
of  su;tive  employment  and  engaged  in  train- 
ing programs.  These  programs,  financed 
through  trust  funds,  ensure  that  the  coun- 
tries of  Europe  have  sufficient  numbers  of 
workers  prepared  to  use  the  next  technol- 
ogies to  be  introduced.  Absent  such  a  pro- 
gram, the  United  States  will  continue  to 
struggle  through  painful  F>eriods  of  industri- 
al dislocation. 

In  addition,  the  skills  of  managers  and 
professionals  must  be  updated  periodically. 
It  does  little  good  to  invest  in  training  the 
work  force  if  the  continuing  education  of 
engineers,  supervisors,  and  executives  is  ig- 
nored. 

Management  of  Organizations 

No  matter  how  well  trained  employees 
are.  they  will  not  contribute  their  best  ef- 
forts if  management  (and  unions)  do  not 
create  an  organizational  culture  based  on 
the  values  central  to  high  performance. 
These  core  values  (which  were  critical  to 
the  recent  "turn  arounds"  at  Ford  and 
Xerox)  include  honesty,  trust,  participation, 
cooperation,  and  respect  for  individual  dif- 
ferences. Successful  implementation  of 
these  values  leads  to  improved  communica- 
tion, more  innovation,  better  working  condi- 
tions and  higher  quality,  productivity,  and 
morale.  Every  American  company  that  has 
had  sustained  high  performance  against 
world  competition  manifests  a  similar  set  of 
values. 

Productivity  and  quality  are  also  promot- 
ed by  management's  desire  and  ability  to 
create  an  environment  of  "continual  learn- 
ing." Organizations  need  to  be  inoculated 
against  the  "not  invented  here"  virus  that 
has  limited  their  ability  to  learn  from 
others — companies  both  across  the  street 
and  on  the  other  side  of  the  world.  The 
issue  is  how  to  get  more  managers  and 
union  leaders  to  explore  seriously  the  expe- 
rience of  world  class  companies— and  then 
to  implement  these  successful  managerial 


methods.  Judging  by  the  experience  of  our 
competitors— Sweden.  West  Germany,  and 
Japan,  for  example— private  initiatives  will 
not  be  adequate  in  this  area.  The  Japanese 
government  has  invested  over  $100  million 
in  key  institutions  like  the  Japan  Productiv- 
ity Center  and  Japan  Union  for  Scientists 
and  Engineers.  There  is  need  for  public  ef- 
forts in  the  United  States  to  diffuse  existing 
success  stories  and  to  organize  and  support 
additional  research  on  new  techniques. 

In  particular,  new  forms  of  compensation 
and  recognition  are  needed  to  encourage 
productivity  and  quality  improvement. 
These  include  more  frequent  and  effective 
recognition  of  employee  contributions  by 
way  of  gain  sharing,  pay  for  knowledge,  and 
employee  stock  ownership.  At  the  federal 
level,  there  is  need  for  a  review  of  the  rules 
and  regulations  governing  employee  stock 
ownership  plans  (ESOPs)  in  order  to  make 
them  more  meaningful  as  rewards  for  pro- 
ductive effort.  For  example,  workers  must 
be  allowed  to  participate  in  decisions  that 
affect  their  work. 

Finally,  the  archaic  legal  distinctions  be- 
tween "exempt "  and  "nonexempt "  workers 
must  be  demolished.  These  create  a  two- 
class  society  when  what  is  needed  is  cooper- 
ative effort. 

Labor/Management  Cooperation 
There  is  still  too  much  hostility  between 
organized  labor  and  management.  There  is 
too  little  sense  of  community  and  working 
together.  There  is  too  much  emphasis  on 
the  short  term,  and  too  little  leadership, 
planning,  and  equity.  Labor  leaders  often 
feel  that  management  asks  for  concessions, 
but  is  unwilling  to  provide  anything  in 
return.  If  unions  are  to  be  innovative  and 
responsible,  they  require  the  same  from 
management— especially  in  terms  of  giving 
American  workers  the  right  to  choose 
whether  or  not  to  be  represented  by  a  labor 
organization.  We  need  a  nationally  support- 
ed effort  to  encourage  labor/management 
cooperation.  This  effort  would  be  directed 
toward  improving  productivity,  product 
quality,  and  working  conditions.  Our  compe- 
tition have  had  such  efforts  for  more  than 
30  years.  For  example,  the  federal  govern- 
ment needs  to  encourage  states  to  under- 
take studies  and  actions  to  support  labor/ 
management  cooperation  (as  has  been  done 
in  New  York,  Ohio,  and  Massachusetts).  To 
this  end,  the  government  should  encourage 
private  firms  and  government  agencies  to 
establish  joint  labor/management  councils, 
which  are  needed  to  establish  the  human  re- 
source policies  essential  for  higher  perform- 
ance. Lessons  can  be  learned  from  the 
recent  experiences  at  Ford  and  National 
Steel.  These  successful  efforts  teach  manag- 
ers that,  if  they  wish  to  improve  perform- 
ance, they  will  need  to  convince  their  work- 
ers that  they  do  not  intend  to  take  advan- 
tage of  them. 

In  short,  labor  and  management  need  to 
move  beyond  a  collective  bargaining  model 
based  on  the  struggles  of  the  New  Deal  to 
one  that  recognizes  the  new  international 
competitive  pressures  that  American  firms 
and  workers  now  face.  To  achieve  this,  gov- 
ernment policymakers  need  to  support  both 
labor  law  reform  as  well  as  increased  flexi- 
bility in  labor  relations. 

National  Strategy  for  Economic 
Development 
The  United  States  is  the  only  industrial 
country  without  a  national  strategy  for  eco- 
nomic development.  We  cannot  become 
competitive  without  one.  This  strategy 
should  not  require  the  federal  government 


to  provide  a  detailed  plan  for  economic  de- 
velopment. While  Washington  should  facili- 
tate the  creation  of  an  overall  approach,  the 
states  should  be  responsible  for  developing 
intitiatives  and  targeting  investment  prior- 
ities. The  Competitiveness  Policy  Council, 
which  was  authorized  in  the  most  recent 
trade  bill,  should  be  substantially  strength- 
ened in  order  to  accomplish  this  objective. 

To  be  competitive  in  the  world  economy 
today,  organizations  need  a  work  force  with 
a  high  degree  of  mobility,  flexibility,  skill, 
and  commitment  to  carry  out  the  mission  of 
the  organization.  Thus  the  impact  of  cur- 
rent tax  laws  on  tuition  aid.  on  rewards  for 
productivity  and  quality  improvement,  on 
unemployment  costs,  and  job  security 
should  be  thoroughly  examined.  In  particu- 
lar, a  national  pension  policy  needs  to  be  de- 
veloped. Effective  labor  mobility  depends  on 
the  opportunity  for  all  workers  to  have  free- 
dom to  change  employers  without  undue 
sacrifice  of  future  pensions.  The  overstaff- 
ing  of  many  companies  is  partly  the  result 
of  the  significant  pension  penalties  imposed 
on  those  who  change  jobs. 

Federal  and  state  purchasing  agents  could 
provide  a  significant  incentive  to  improve 
human  resources  among  their  vendors. 
They  should  require,  as  NASA  and  Ford  do. 
now.  that  vendors  should  have  "total  qual- 
ity" and  "employee  involvement"  tech-' 
niques  to  qualify  to  sell  their  products  to 
the  government.  This  could  save  taxpayers 
billions  of  dollars  each  year  while  enhanc- 
ing product  quality. 

At  the  state  level  there  is  need  to  develop 
more  effective  employment  services.  While 
some  states  are  quite  good  at  this,  the  tre- 
mendous growth  and  profitability  of  private 
employment  agencies  reflects  the  inadequa- 
cy of  the  public  systems.  While  private  ap- 
proaches should  be  encouraged  wherever 
possible,  these  services  are  often  too  expen- 
sive for  small-  and  medium-sized  firms.  In 
larger  metropolitan  areas  more  effective 
labor  exchange  systems  can  be  established. 
Such  a  network  could  address  the  needs  of 
dislocated  workers  and  act  as  referral  cen- 
ters for  retraining,  job  search,  education, 
and  related  labor  market  services.  These  are 
all  needed  because  the  growing  complexity 
of  the  labor  market  imposes  a  heavy  burden 
on  an  individual  faced  with  the  necessity  of 
searching  for  employment. 

Finally,  we  face  a  significant  shortage  of 
highly  qualified  workers  in  the  1990s.  Thus 
we  need  more  opportunities  and  incentives 
for  older  workers  to  stay  on  the  job  instead 
of  retiring.  Some  15%  of  the  people  over  the 
age  of  65  are  reported  as  able  and  willing  to 
work.  If  the  Social  Security  laws  could  be 
amended  to  remove  existing  disincentives  to 
working,  this  percentage  would  increase  sig- 
nificantly. 

From  Welfare  to  Job  Creation 

The  recent  welfare  reform  was  a  necessary 
first  stage  toward  reducing  multigenera- 
tional  dependency.  But  what  jobs  will  these 
people  do?  The  "labor  shortage"  mentioned 
here  is  wishful  thinking  when  it  comes  to 
low-skilled  people.  Certainly,  there  are 
severe  shortages  of  scientists  and  engineers. 
And  there  are  likely  to  be  widespread  mis- 
matches between  job  requirements  and  edu- 
cational attainment  during  the  next  decade. 
But  how  can  one  claim  that  there  will  be  a 
surplus  of  jobs  for  those  who  are  currently 
on  welfare?  After  all.  even  eight  uninter- 
rupted years  of  economic  expansion  and  job 
growth  have  left  the  underclass  unem- 
ployed. Things  will  be  no  different  in  the 
future  unless  there  is  a  concerted  effort  to 
improve  education  and  training  for  the  most 


disadvantaged  citizens,  unless  there  is  a  cre- 
ative effort  to  upgrade  service  sector  jobs 
and  make  them  into  "careers."  and  unless 
imaginative  efforts  are  made  to  replace  the 
culture  of  poverty  in  the  ghetto  with  the 
kind  of  entrepreneurial  culture  now  advo- 
cated by  many  black  leaders.  All  this  re- 
quires presidential  leadership. 

Better  Integration  of  Work  and  Family 
Needs 

Adequate  child  care  is  one  of  the  nation's 
greatest  unmet  needs.  Ten  million  children 
under  the  age  of  three  have  working  moth- 
ers. Eight  and  a  half  million  women  in  the 
labor  force  have  children  under  the  age  of 
six.  Yet.  the  number  of  industry  sponsored 
day  care  centers  has  declined  between  1970 
and  1980.  Imaginative,  business/ government 
joint  efforts  are  clearly  called  for  in  this 
regard. 

Related  to  this,  only  12%  of  the  work 
force  enjoy  some  form  of  flexible  work 
schedules,  a  technique  that  has  demonstrat- 
ed its  ability  to  increase  productivity  and 
the  quality  of  work  life.  National  policy 
should  encourage  the  use  of  this  proven 
idea. 

Research 
Effective  research  is  essential  to  sustain 
the  continuous  improvement  of  our  human 
resources.  There  are  two  major  barriers  to 
achieving  this  objective:  First,  the  research 
we  have  done  is  neither,  well  integrated  nor 
readily  accessible:  second,  there  is  no  strate- 
gy or  action  plan  for  more  effectively  tar- 
geting scarce  research  resources  to  the  most 
critical— and  practical— problems.  Toward 
this  end,  the  federal  government  should 
work  to  improve  the  research  capabilities  of 
universities  and  independent  research  orga- 
nizations. In  particular,  we  need  to  better 
understand  the  relationship  between  tech- 
nology and  work  and  to  communicate  that 
understanding  as  we  enter  the  next  century. 

CONCLUSION 

While  it  is  depressing  news  that  the  rela- 
tive wealth  of  the  nation  is  declining,  it 
should  be  viewed  as  good  news  that  none  of 
the  aforementioned  proposals  entails  tragic 
trade-offs  between  social  classes,  genera- 
tions, national  regions— or  between  mutual- 
ly desirable  alternatives.  Human  resources 
development  and  national  competitiveness 
present  the  country  with  a  rare  and  happy 
coincidence:  What  is  good  for  the  people  is 
also  good  for  the  economy.  That's  the  mes- 
sage the  president  of  the  United  States 
needs  to  be  sending  to  the  country's  corjK)- 
rate  and  union  leaders,  and  to  the  country's 
educators  and  workers.  If  the  president 
communicates  a  clear  national  human  re- 
sources policy,  the  chances  are  improved 
that  the  citizenry  will  follow  his  lead  and  do 
what  is  necessary  to  implement  it.  Failure 
to  develop  and  support  such  a  policy  will  un- 
fortunately accelerate  the  relative  economic 
decline  of  this  great  nation.* 


UNITED  NATION'S  REPORT 

•  Mr.  KASTEN.  Mr.  President,  I  am 
very  disturbed  by  a  report  I  read  in 
the  Washington  Post  that  the  United 
Nations  Economic  Commission  for 
Latin  America  and  the  Carribbean  has 
told  Latin  American  countries  to 
temper  their  move  toward  free  market 
economic  systems. 

This  is  the  worst  advice  the  U.N. 
could  possibly  have  given  these  coim- 
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tries.  If  they  delay  market-oriented  re- 
forms, they  will  be  throwing  away 
their  only  realistic  chance  of  reducing 
poverty,  meeting  basic  human  needs, 
creating  wealth  and  promoting  rapid 
economic  growth. 

According  to  the  Post's  article,  the 
U.N.  Commission's  economic  develop- 
ment studies  "challenged  the  new  con- 
ventional wisdom — espoused  by  Presi- 
dents Fernando  Collor  de  Mello  of 
Brazil  and  Carlos  Menem  of  Argenti- 
na, among  others— that  top-heavy  gov- 
ernment sectors  must  be  pared  back 
and  development  left  largely  to  un- 
regulated market."  The  Article  goes 
on  to  quote  the  Executive  Secretary  of 
the  Commission.  Gert  Rosenthal,  as 
saying  'Privatization  is  fine  in  certain 
instances,  but  is  not  something  to  put 
on  a  pedestal  and  venerate." 

The  article  further  notes  that  al- 
though the  Commission  studies  con- 
cede that  selective  economic  deregula- 
tion will  help  the  Latin  American  eco- 
nomics, it  nevertheless  recommends  "a 
continued  large  role  for  governments 
in  fostering  development,  particularly 
in  light  of  the  growing  social  inequi- 
ties in  Latin  America.  " 

Under  the  heading  of  "Changes  in 
production  patterns  in  the  1990's,"  the 
Commission  recommends  that  Latin 
America  raise  barriers  to  trade,  pro- 
mote government  industrial  policy  and 
reject  the  privatization  of  state-owned 
industries.  What  the  Commission  de- 
rides as  the  "Orthodox  approach  in 
the  1980's"— "free  international 
trade. "  "privatization,  elimination  of 
subsidies  and  restriction  of  invest- 
ments," and  "generalized  liberalization 
and  use  of  markets  to  guide  decisions 
of  economic  agents"— is  in  fact  the 
very  market-oriented  approach  that 
will  lead  Latin  America  into  a  new  era 
of  prosperity. 

We  should  no  longer  \>e  debating  the 
merits  of  socialism  versus  capitalism— 
simply  because  the  whole  world  has  al- 
ready rendered  its  verdict.  Unfettered 
free  market  economies  have  better 
health,  education,  and  living  standards 
than  do  socialist  countries.  In  a  1989 
paper.  Prof.  Julian  L.  Simon  of  the 
School  of  Business  Administration  of 
the  University  of  Maryland  and  econo- 
mist Stephen  Moore  report  that: 

Following  World  War  II.  Germany.  China, 
and  Korea  were  divided  into  Socialist  and 
non-Socialist  parts,  producing  three  pairs  of 
countries  with  the  same  language,  history, 
culture,  birth  rates,  and  living  standards 
when  they  were  divided. 

Since  1950.  in  each  of  these  country  pairs, 
the  free  market  countries  of  West  Germany, 
Taiwan  and  South  Korea  have  experienced 
more  rapid  income  growth,  provided  more 
education  for  a  larger  percentage  of  their 
citizens,  have  longer  life  expectancies  and 
lower  infant  mortality  rates,  and  fare  t)etter 
in  other  "quality  of  life"  measurements, 
than  their  socialist  counterparts  East  Ger- 
many, the  People's  Republic  of  China  and 
North  Korea.  In  some  cases,  the  differences 
are  astonishing.  In  19M.  the  last  year  for 
which     complete     figures     are     available. 


Taiwan  had  an  average  income  that  was  10 
times  higher  than  mainland  China,  over  10 
times  as  high  a  percentage  of  students  in 
higher  education  and  around  half  the  infant 
mortality  rate. 

Contrary  to  the  U.N.  Commission's 
report,  market  economics  is  the  most 
effective  way  to  improve  health  care 
and  education  in  Latin  America. 
Again,  let  us  look  at  the  experience  of 
the  Socialist  and  capitalist  economies. 
The  best  measure  of  a  nation's  health 
is  the  life  expectancy  of  its  residents. 
For  example,  the  life  expectancy  of 
the  people  of  capitalist  South  Korea  is 
68.  a  full  12  years  longer  than  that  in 
socialist  North  Korea.  The  gap  in  edu- 
cation between  capitalist  and  Socialist 
economies  is  similarly  wide:  In  Taiwan 
the  percent  of  20  to  24-year-olds  in 
higher  education  is  6  times  greater 
than  in  mainland  China. 

If  anything.  Latin  America  govern- 
ments accelerate  their  move  toward 
market  economies.  These  reforms 
should  include  lower  marginal  tax 
rates,  monetary  stabilization,  privat- 
ization of  government-owned  enter- 
prises, a  judical  system  that  enforces 
contract  law.  and  protection  of  private 
property  rights. 

Freedom  works— political  freedom, 
economic  freedom  and  social  freedom. 
The  health,  housing,  and  education 
needs  of  the  Latin  America  poor  can 
best  be  met  by  a  strong  market  econo- 
my with  a  tax  base  capable  of  provid- 
ing a  safety  net  for  the  weakest  citi- 
zens. 

Since  the  end  of  World  War  II,  it 
has  been  the  policy  of  the  United 
States  to  promote  economic  growth 
through  democratic  capitalism.  We 
provided  the  pro-capitalist  leadership 
that  rebuilt  Europe  after  World  War 
II.  We  continue  to  provide  foreign  as- 
sistance—either directly  or  through 
international  development  organiza- 
tions—to help  raise  living  standards  in 
less-developed  countries.  Our  efforts 
to  promote  economic  growth  in  devel- 
oping countries  is  based  on  the  view 
that  a  strong  free  market  economy  is 
the  only  secure  base  upon  which  a 
prosperous  and  just  society  can  be 
built. 

Mr.  President,  I  am  deeply  con- 
cerned that  U.S.  funds  may  be  sup- 
porting an  agency  which  fragrantly  ig- 
nores these  fundamental  truths.  "That 
is  why  I  will  be  urging  my  colleagues 
to  take  a  serious  look  at  these  pro- 
grams the  next  time  the  issue  of 
United  Nations  is  debated  in  the 
Senate.* 


A  NEW  GENERATION  OP 
HISPANIC  LEADERS 
•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  take  a  moment  and  turn  the 
Senate's  attention  to  an  event  which 
took  place  in  my  State  of  Colorado  re- 
cently. On  Wednesday,  May  16.  31 
Coloradans  graduated  from  a  unique 


leadership  program  known  as  Vision 
Hispanica  II. 

This  program,  under  the  auspices  of 
the  Colorado  Institute  for  Hispanic 
Education  and  Economic  Develop- 
ment, and  in  cooperation  with  the 
University  of  Colorado  at  Denver,  is 
designed  to  develop  the  leadership 
skills  of  promising  individuals  in  the 
Hispanic  community.  The  director  of 
this  program  is  the  honorable  Polly 
Baca,  a  well  known  former  State  legis- 
lator in  Colorado  and  a  nationally  rec- 
ognized spokesperson  on  issues  for 
women  and  minorities. 

Vision  Hispanica  II  is  the  second  in  a 
series  of  programs  in  which  leaders 
from  the  political,  academic,  govern- 
mental, and  business  communities 
come  together  to  share  their  insights 
and  skills  with  individuals  in  the  His- 
panic community  who  show  great 
promise  as  community  leaders  them- 
selves. The  idea  is  to  match  these  po- 
tential Hispanic  leaders  with  men  and 
women  who  are  already  experienced 
leaders.  The  program  is  designed  to 
foster  the  leadership  skills  of  its  grad- 
uates, and  to  provide  a  supportive  en- 
vironment for  the  development  of  cre- 
ative projects  to  help  the  Hispanic 
community  of  Colorado. 

Under  Polly  Baca's  direction,  the 
Vision  Hispanica  programs  have 
become  a  model  that  should  be  of  in- 
terest to  other  States.  The  graduates 
of  this  program  have  come  from  all 
walks  of  life,  representing  both  sexes 
and  various  age  groups.  They  are 
teachers,  community  activists,  govern- 
ment workers,  students,  homemakers, 
business  people,  and  parents.  In  short, 
they  represent  the  diversity  of  the 
community,  and  I  believe  they  also 
represent  the  next  generation  of  His- 
panic leadership  in  Colorado,  and  per- 
haps the  country. 

I  would  like  to  salute  the  graduates 
of  this  outstanding  program  and  rec- 
ognize their  hard  work,  dedication  and 
high  promise  as  future  leaders.  The 
graduates  of  Vision  Hispanica  II  are: 
L.  Todd  Abeyta.  Rudolph  L.  Apodaca, 
Linda  Arroyo-Holstrom,  Sherrie 
Britto.  Maria  Carrion-Hammond,  Edie 
Casias-Vigil,  Hector  Castillo,  Frances 
Coleman,  Judith  Cordova,  Jesse  de  la 
Fuente,  Rebecca  de  Herrera.  Ron  Fer- 
nandez. Rudy  D.  Garcia.  Helen  C. 
Gonzales.  Jane  Gonzales,  Christine 
Lucero.  Tony  Montoya,  Edward  S. 
Moreno.  Patrica  A.  O'Dowd,  Rosemary 
Omelas.  Volanda  Ortega-Erickson. 
Ronald  A.  Plcaso.  Toni  Pineda.  Victo- 
ria Quintana.  Eric  A.  Romero,  Barbara 
Roybal,  Bob  Roybal,  Jaime  W.  Silva. 
Mary  Ann  Shing,  Deborah  Lopez  Vela, 
and  Erma  D.  Zamora.* 


RETIREMENT  OF  MAURICE  Y 
WILUAMSON 

•  Mr.  LUGAR.  Mr.  President,  after  37 
years   of   outstanding   service    to   the 


people  of  Indiana,  Maurice  I.  William- 
son is  retiring  having  worked  tirelessly 
for  the  betterment  of  agriculture.  His 
deep  concern  and  devotion  to  higher 
education  for  Indiana's  youth  and 
drive  to  increase  appreciation  for  agri- 
culture in  Indiana  has  culminated  in 
many  great  accomplishments. 

Mauri  Williamson  was  born  and 
reared  on  a  livestock  farm  just  outside 
Economy,  IN.  In  1944,  he  was  a  dele- 
gate to  the  National  4-H  Club  Con- 
gress and  received  a  4-H  scholarship 
to  Purdue  University.  One  month 
later.  World  War  II  called,  and  Wil- 
liamson served  in  the  U.S.  Navy  until 
1946.  Upon  his  discharge  from  the 
Navy.  Williamson  enrolled  in  Purdue's 
School  of  Agriculture  as  an  animal 
husbandry  major. 

In  1950.  William,son  served  as  the 
president  of  his  class  and  graduated 
with  highest  distinction,  ranking  in 
the  top  1  percent  of  his  class.  He  held 
his  post  as  class  president  for  40  years 
after  graduating.  During  this  time  he 
spearheaded  a  reunion  fund  raising 
drive  which  recently  culminated  in  the 
dedication  of  a  new  instructional  lec- 
ture hall  at  Purdue. 

After  graduation  and  3  years  of 
farming,  Williamson  returned  to 
Purdue  to  assume  the  position  of  exec- 
utive secretary  of  the  Purdue  Agricul- 
tural Alumni  Association.  In  the  ensu- 
ing 37  years.  Williamsons  strong  lead- 
ership guided  this  organization  to  un- 
paralleled heights  of  service  in  the  ag- 
ricultural profession.  The  Purdue  Ag 
Alumni  Association  is  considered  the 
model  in  alumni  relations  throughout 
the  United  States. 

The  association's  annual  meeting, 
the  Purdue  Ag  fish  fry.  is  the  largest, 
single  gathering  of  agriculture  alumni 
in  the  Nation.  A  record  crowd  of  some 
2.700  alumni  and  assorted  dignitaries 
turned  out  for  the  1990  fish  fry  to  pay 
tribute  to  Williamson  in  his  final  year 
at  the  helm.  In  1958,  he  conceived  and 
promoted  Operation  Brainpower,  a 
program  which  brought  tens  of  thou- 
sands of  high  school  students  to 
Purdue  for  a  day  to  stimulate  their  in- 
terest in  seeking  a  college  education. 
The  program  continues  today,  con- 
ducted exclusively  for  the  Purdue 
School  of  Agriculture,  and  operates 
under  the  name  of  Project  Future. 

Perhaps  one  of  his  best  known 
achievements  is  the  permanent  work- 
ing agricultural  museum  established 
at  the  Indiana  State  Fair  in  1961. 
Under  his  direction,  thousands  of  an- 
tique farm  and  home  implements  have 
been  assembled  at  the  museum,  now 
recognized  as  one  of  the  Nation's 
finest.  His  involvement  in  agricultural 
historical  preservation  extends  nation- 
wide. He  has  been  active  in  the  Na- 
tional Association  of  Living  Historical 
Museums  and  has  served  on  the  board 
of  governors  of  the  National  Agricul- 
tural Hall  of  Fame. 


Ever  committed  to  the  agricultural 
profession,  Williamson  helped  to 
found  the  National  Agricultural 
Alumni  and  Development  Association 
[NAADA],  a  profe.'>sional  society 
which  has  grown  rapidly  to  national 
prominence.  He  served  as  NAADA's 
president  and  will  retire  this  year  as 
its  secretary-treasurer.  In  1982,  he  re- 
ceived the  association's  Distinguished 
Service  Award. 

Williamson's  many  years  of  exem- 
plary service  have  won  him  numerous 
other  agricultural  honors.  Indiana's 
Cooperative  Extension  Service  award- 
ed him  its  Special  Service  Award.  In 
1977,  he  received  the  Hovde  Award  of 
Excellence  for  exceptional  service  to 
the  rural  people.  In  1985,  he  was 
named  Honorary  Master  Parmer  by 
Prairie  Farmer  magazine.  Also  in  1990, 
Purdue's  Agricultural  Alumni  Associa- 
tion presented  Williamson  with  its 
highest  award— the  Certificate  of  Dis- 
tinction. 

Williamson  owns  a  grain  farm  in 
eastern  Indiana  that  is  operated  by  his 
son  under  both  his  and  Maurice's 
names.  Upon  his  retirement,  William- 
son has  no  intention  of  abandoning  ag- 
riculture. He  will  lead  agricultural 
travel  tours  worldwide,  continue  to  op- 
erate Indiana's  Pioneer  Farm  and 
Home  Show,  continue  to  speak  on 
behalf  of  agriculture,  and,  of  course, 
spend  more  time  on  his  beloved  farm.* 


THE  BATTLE  OF  POINT 
PLEASANT 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, having  recently  observed  Memo- 
rial Day,  this  is  a  fitting  time  to  re- 
member the  heroic  efforts  and  sacri- 
fices of  our  very  first  servicemen.  On 
October  10,  1774,  the  first  battle  of 
the  Revolutionary  War  was  fought 
near  the  present  day  community  of 
Point  Pleasant,  WV.  Forty-six  officers 
and  men  of  Col.  Andrew  Lewis'  forces 
were  killed  and  another  140  were  in- 
jured in  a  day-long  battle  with  a  larger 
force  of  Shawnee  Indians.  The  Colo- 
nials were  victorious,  gaining  military 
confidence  that  was  then  instrumental 
in  the  opening  of  hostilities  against 
the  British  in  April  1775.  In  1908,  the 
60th  Congress  officially  recognized  the 
Battle  of  Point  Pleasant  as  the  first 
battle  of  the  Revolutionary  War. 

While  events  in  New  England  were 
coming  to  a  head  in  1774,  the  Shawnee 
and  other  native  Americans  were  raid- 
ing Virginia  settlements.  The  Colo- 
nials in  the  threatened  area,  led  by 
the  Governor  of  Virginia,  Lord  Dun- 
more,  mustered  to  counter  the  raiding 
parties.  The  Colonials  were  split  into 
two  columns,  the  Northern  Division 
led  by  Lord  Dunmore  and  the  South- 
ern Division  by  Col.  Andrew  Lewis,  a 
veteran  of  the  French  and  Indian  War. 
Lewis  and  his  force  marched  160  miles 
in  a  period  of  only  19  days  from  Camp 
Union,  now  Lewisburg,  WV,  to  Point 


Pleasant,  through  some  of  the  most 
rugged  wilderness  in  the  United 
States.  On  October  10,  at  the  conflu- 
ence of  the  Ohio  and  Kanawha  Rivers, 
Lewis  and  his  men  were  cut  off  by  the 
Shawnee  led  by  Chief  Cornstalk.  For 
the  entire  day  the  1.150  colonists  and 
approximately  1,000  Indians  were 
locked  in  combat.  At  sunset  the  re- 
maining Shawnee  retreated  across  the 
Ohio.  Although  victorious,  the  Colo- 
nials had  paid  a  heavy  price. 

Today  a  memorial  to  those  brave 
and  selfless  men  stands  at  the  very 
site  on  which  the  battle  took  place  216 
years  ago.  Their  victory  assured  the 
future  security  of  the  frontier.  Ameri- 
cans drew  the  strength  from  within 
themselves  and  from  their  rifles  to 
challenge  the  British  to  open  military 
conflict. 

I  am  proud  of  those  first  West  Vir- 
ginia servicemen.  They  typify  the 
great  tradition  of  military  service  and 
valor  on  the  part  of  West  Virginians. 
It  is  because  of  their  tremendous  sacri- 
fices that  we  live  in  a  land  of  freedom, 
democracy,  and  liberty.* 


MAJ.  GEN.  JACK  K.  ELROD 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ask  my 
colleagues  to  join  me  in  saluting  Maj. 
Gen.  Jack  K.  Elrod  who  has  served  in 
the  Army  since  his  enlistment  with 
the  Air  Corps  on  May  17,  1943.  Gener- 
al Elrod's  military  career  is  highlight- 
ed by  his  outstanding  service  as  state 
adjutant  general.  He  devotedly  served 
the  military,  both  as  a  member  and  as 
an  officer  of  numerous  civic,  military, 
and  community  organizations.  He  con- 
tinually and  vigorously  supported  the 
missions  and  role  of  the  U.S.  Army,  de- 
voting many  personal  hours  and  assist- 
ing in  the  success  of  himdreds  of  civil 
and  military  functions  by  contributing 
equipment,  personnel,  and  profession- 
al expertise.  Notably  among  these  are 
the  annual  Armed  Forces  and  Veter- 
ans Day  events,  and  the  Indiana  Chap- 
ter of  the  Association  of  the  U.S. 
Army.  By  his  dedicated  personal  effort 
and  influence.  General  Elrod  contin- 
ued to  enhance  the  image  of  the  U.S. 
Army  throughout  the  State  of  Indi- 
ana. 

Among  General  Elrod's  significant 
contributions  were  his  continuous  and 
unrelenting  efforts  toward  quality 
equipment  and  readiness.  Indiana  was 
recognized  at  both  local  auid  national 
levels  for  his  involvement  with  the 
equipment  maintenance  and  upgrade 
effort.  The  primary  beneficiary  of  his 
efforts,  however,  was  the  traditional 
soldier  who  gained  increased  technical 
proficiency  and  competence. 

General  Elrod  served  as  a  driving 
force  in  a  statewide  effort  to  address 
improved  property  accountability.  An 
important  aspect  of  his  property  ac- 
countability program  was  an  across- 
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the-bo&rd  reduction  In  excess  equip- 
ment and  shelf  stock.  At  his  direction, 
■evend  thousand  dollars'  worth  of  ma- 
terial was  returned  to  the  supply 
system.  His  property  accountability 
emphasis  produced  a  heightened 
awareness  among  all  leaders  of  the 
need  to  effectively  manage  material 
anets. 

Another  area  of  special  Interest  for 
General  Elrod  was  fiscal  responsibil- 
ity. He  devoted  much  of  his  personal 
time  and  attention  to  making  the  best 
use  of  available  resources.  He  chal- 
lenged the  force  to  reduce  communica- 
tion costs,  with  telecommunications 
being  the  focal  point,  and  was  able  to 
reduce  overall  costs  by  25  percent. 

Print  media  also  received  General 
EHrod's  attention  as  an  area  in  need  of 
Improvement.  He  restructured  distri- 
bution schedules  and  quantities  and 
reduced  the  number  of  bulletin-type 
command  publications.  Committees 
were  formed  to  review  and  eliminate 
unnecessary  reporting  requirements 
and  redundant  or  obsolete  command 
publications,  and  to  Increase  the  use  of 
onhsmd  automation  equipment.  As  a 
result  of  General  Elrod's  emphasis  on 
improved  fiscal  accountability,  signifi- 
cant reductions  were  made  in  spending 
levels  of  both  State  and  Federal  budg- 
ets. 

General  Elrod  took  an  active  role  in 
increasing  the  Importance  of  safety, 
health,  and  environmental  manage- 
ment In  the  business  of  the  Indiana 
National  Guard.  He  directed  that 
safety  and  safety  awareness  be  a  part 
of  every  training  exercise,  work  activi- 
ty and  Inspection.  Material  safety  data 
sheets  were  distributed  to  the  user 
level  statewide  and  a  method  of  keep- 
ing them  current  was  Implemented. 
Significant  Improvements  were  made 
In  protecting  the  environment,  with 
trainers  as  well  as  managers  becoming 
effectively  Involved  in  land  use  and 
hazardous  waste  management. 

An  advocate  of  participatory  man- 
agement. General  Elrod  attempted  to 
involve  the  entire  force  in  the  im- 
provements for  the  Indiana  National 
Guard.  He  enhanced  the  Incentive 
Award  Program  and  emphasized  the 
value  of  employee  suggestions.  He  also 
organized  an  affirmative  action  com- 
mittee with  his  personal  charge  of 
eliminating  all  forms  of  discrimination 
and  sexual  harassment. 

Training  readiness  levels  of  the  units 
of  Indiana  Increased  under  the  leader- 
ship of  General  Elrod.  He  encouraged 
commanders  to  focus  on  training  at 
the  company,  battery  and  troop  level. 
and  to  emphasize  that  training  on 
those  tasks  is  essential  to  survivability 
on  the  battlefield  and  to  mission  suc- 
cess. 

General  Elrod  took  an  active  role  in 
both  recruiting  and  retention  and  was 
responsible  for  achieving  record  high 
levels  of  assigned  personnel  strength 
within  the  Indiana  National  Guard. 


The  fiscal  year  of  1989  was  one  of  the 
most  successful  recruiting  years  In  our 
State's  history. 

His  Initiatives  in  these  and  other 
special  Interest  areas  contributed  sig- 
nificantly to  Improvements  through- 
out the  State.  Above  all.  General 
Elrod  was  dedicated  and  committed  to 
developing  and  guiding  a  leadership 
team  which  would  foster  and  promote 
continued  Improvements  In  the  Indi- 
ana National  Guard.* 


FRANCIS  HOPKINSONS 
CONTRIBUTION  TO  OUR  FLAG 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  June  14  our  country  will  celebrate 
Flag  Day,  a  special  day  when  Ameri- 
cans of  all  ages  and  walks  of  life  pay 
tribute  to  Old  Glory  and  everything  it 
represents:  Freedom,  opportunity, 
strength,  and  compassion. 

June  14  is  a  day  for  schoolchildren 
and  adults,  young  and  old.  to  reflect 
on  our  great  democracy  and  to  honor 
the  brave  Americans  who  gave  their 
lives  to  preserve  it.  Since  June  14. 
1777.  when  the  Continental  Congress 
adopted  the  familiar  red.  white,  and 
blue  motif  of  13  stars  and  13  stripes, 
the  Stars  and  Stripes  have  assumed  a 
prominent  role  in  our  national  life. 

In  1949.  Congress  recognized  the 
enormous  emotional  significance  our 
flag  has  to  the  American  people  by 
setting  aside  June  14  as  Flag  Day.  On 
Flag  Day.  Mr.  President,  too  few 
Americans  are  aware  of  the  contribu- 
tion of  a  New  Jerseyite  who  many  his- 
torians now  credit  with  the  design  of 
our  official  national  flag:  Francis  Hop- 
klnson. 

Mr.  Hopkinson.  of  Bordentown,  NJ, 
was  not  only  a  delegate  to  the  Conti- 
nental Congress  from  New  Jersey,  but 
was  also  a  signer  of  the  Declaration  of 
Independence.  This  creative  public 
servant,  known  for  his  expertise  In 
heraldry,  was  called  upon  to  help 
design  seals  for  the  University  of 
Pennsylvania  tuid  the  State  of  New 
Jersey,  among  others. 

In  1780.  the  second  Great  Seal  Com- 
mittee of  the  Continental  Congress  se- 
lected Francis  Hopkinson.  Chairman 
of  the  Continental  Navy  Board's 
Middle  Department,  as  its  consultant. 
A  seal  was  needed  to  symbolize  Ameri- 
ca's sovereignty.  In  his  proposals.  Hop- 
kinson included  a  shield  with  13  alter- 
nating red  and  white  stripes  on  a  blue 
field,  as  well  as  13  slx-polnted  stars  en- 
closed in  a  cloud  above  the  shield. 

Through  various  letters  and  docu- 
ments, historians  have  shown  that  It 
was  in  fact  Hopkinson  who  introduced 
the  red.  white,  and  blue  shield  and 
constellations  of  13  stars  to  the  Great 
Seal.  The  design  was  Intended  primari- 
ly to  be  for  a  naval  banner,  and  Indeed 
It  was  the  Navy  that  first  used  the 
early  Stars  and  Stripes  described  in 
the  Flag  Resolution  of  Saturday.  June 
14.  1777: 


"Resolved,  that  the  flag  of  the  thir- 
teen United  States  be  thirteen  stripes, 
alternate  red  and  white:  that  the 
union  be  thirteen  stars,  white  In  a  blue 
field,  representing  a  new  constella- 
tion." 

Mr.  Hopklnson's  contributions  to 
our  heritage  were  manifold:  Numerous 
seals,  flags,  and  hours  of  public  serv- 
ice. And  what  did  this  loyal  American 
request  for  recompense?  He  asked  for 
"a  Quarter  Cask  of  the  public  Wine". 

Mr.  President,  as  the  citizens  of  Bor- 
dentown gather  June  14  to  commemo- 
rate Mr.  Hopkinson,  I  Join  them  and 
all  Americans  In  celebrating  the  Stars 
and  Stripes  which  so  many  brave 
Americans  laid  down  their  lives  to  pro- 
tect, the  American  flag.* 


THE  352D  ANNIVERSARY  OF  AN- 
CIENT AND  HONORABLE  AR- 
TILLERY COMPANY  OF  MASSA- 
CHUSETTS 

•  Mr.  KERRY.  Mr.  President.  It  is  an 
honor  for  me  to  rise  today  to  pay  trib- 
ute to  the  Ancient  and  Honorable  Ar- 
tillery Company  of  Massachusetts  and 
its  members.  On  Monday,  June  4. 
1990,  they  celebrated  their  352d  anni- 
versary. 

The  Ancient  and  Honorable  Artil- 
lery Company,  chartered  In  1638,  was 
the  first  military  company  established 
in  the  Western  Hemisphere  and  is  the 
third  oldest  In  the  world.  This  Is  the 
company  that  George  Washington 
knew,  that  Benjamin  Franklin  saw 
march  through  the  streets  of  Boston, 
and  that  has  had  four  of  its  members 
elected  to  the  office  of  President  of 
the  United  States:  James  Monroe, 
Chester  Alan  Arthur,  Calvin  Collldge, 
and  John  Kennedy. 

Its  more  recent  history,  under  the 
leadership  of  Brig.  Gen.  Joseph  A. 
MUano,  captain  commanding.  Includes 
a  visit  to  the  White  House  as  guests  of 
President  Bush  and  hosting  Vice  Presi- 
dent QoAYLE  at  their  headquarters  at 
Fanueil  Hall.  General  Mllano's  fall 
tour  of  the  Far  East  was  given  a  Presi- 
dential sendoff  from  the  White  House 
and  was  highlighted  by  an  audience 
with  the  royal  family  at  the  Grand 
Palace  in  Bangkok,  Thailand. 

In  commemorating  the  company's 
352d  anniversary,  I  congratulate  its 
members  for  their  patriotism  and  for 
their  continuing  commitment  to  the 
customs  and  traditions  of  the  compa- 
ny. Happy  anniversary.  Ancients.* 


NOT 


HOOKED  ON  FISHING 
ON  DRUGS 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  am  pleased  to  have  the  chance 
to  inform  my  colleagues  about  a 
unique  and  promising  drug  prevention 
program  taking  place  in  West  Virginia. 
As  the  author  of  a  drug  education  bill 
that  was  Incorporated  Into  the  anti- 


drug package  enacted  in  1986,  I  take 
special  pride  In  the  school  and  commu- 
nity initiatives  that  have  since  been 
launched  throughout  my  State  with 
the  help  of  new  Federal  support.  Har- 
rison County  Schools'  antidrug  pro- 
gram is  one  such  initiative. 

Through  the  inspired  leadership  of 
Marcel  Malfregot  and  other  school 
and  community  leaders,  Harrison 
County  is  sponsoring  a  highly  popular 
drug  education  program,  called 
Hooked  on  Fishing  .  .  .  Not  on  Drugs. 
The  approach  taken  by  Mr.  Malfregot 
has  been  to  try  to  unite  and  Involve 
not  only  students,  but  the  community 
as  well.  In  a  concerted  assault  on  drugs 
and  the  horrors  of  drug  abuse.  The 
Hooked  on  Fishing  Program  encour- 
ages students  to  spend  quality  time 
with  each  other  and  their  parents. 
Community  leaders  and  parents 
commit  time  after  school  and  on  the 
weekends  to  spend  with  kids  in  ways 
that  ensure  they  are  learning  and  en- 
joying constructive,  healthy  activi- 
ties—instead of  experiencing  the  bore- 
dom that  so  often  draws  them  Into  the 
depths  of  alcohol  and  drug  abuse. 

Hooked  on  Fishing  .  .  .  Not  on  Drugs 
is  a  shining  example  of  a  community- 
wide  effort  to  get  kids  away  from 
drugs  and  educate  them  at  the  same 
time.  Nationally  known  fishermen 
have  participated  in  the  program, 
local  businesses  have  donated  equip- 
ment, and  community  sports  clubs 
have  devoted  leadership  and  resources 
to  this  special  effort. 

Mr.  President,  this  Is  one  of  many 
local  antidrug  programs  that  demon- 
strates positive  and  creative  ways  to 
fight  the  war  on  drugs.  My  hope  Is 
that  Hooked  on  Fishing  .  .  .  Not  on 
Drugs  will  Inspire  local  schools,  com- 
munity groups,  parents,  students,  and 
leaders  to  come  up  with  approaches 
that  make  the  most  sense  for  them. 
Time  and  effort  must  be  Invested  In 
positive  activities  ^or  our  young 
people— and  on  efforts  that  build  self- 
esteem  and  motivation— In  order  to 
steer  them  away  from  the  destruction 
of  drugs  and  alcohol.  I  know  I  speak 
for  all  of  my  colleagues  In  congratulat- 
ing everyone  In  Harrison  County  who 
Is  part  of  this  special  effort.* 


BACK  FROM  THE  DEPTHS  IN 
EASTERN  EUROPE 

•  Mr.  ARMSTRONG.  Mr.  President. 
Mr.  Eugene  F.  Megyesy  is  a  member  of 
a  family  that  escaped  from  Hungary  In 
1956.  Mr.  Megyesy.  after  several 
recent  trips  to  explore  ways  to  help 
his  native  land  restore  Itself,  has  con- 
cluded: "The  Communist  governments 
have,  either  through  neglect.  Igno- 
rance or  design,  destroyed  the  econo- 
mies, the  environments,  and  the 
ethics— three  E's  In  all  of  the  countries 
of  Eastern  Europe." 

This  quote  Is  from  an  exceptionally 
interesting  article  by  Mr.  Megyesy  en- 


titled "The  Way  to  the  Depths  and 
Back  in  Eastern  Europe."  I  commend 
it  to  my  colleagues  particularly  be- 
cause of  Mr.  Megyesy's  discussion  of 
the  Importance  of  the  restoration  of 
ethics  to  the  rebuilding  of  Eastern 
Europe.  In  his  view,  the  countries  of 
Eastern  Europe  must  "reestablish 
their  moral  values  to  rebuild  their 
economies  and  clean  up  their  environ- 
ment." 

Because  we  have  long  accepted 
strong  moral  and  ethical  standards  as 
objectives  for  our  society.  It  is  easy  to 
underestimate  the  critical  Importance 
of  these  values  to  the  success  of  our 
own  economy  and  environment.  Mr. 
Megyesy  has  a  strong  message  for 
Eastern  Europe  which  Is  also  of  pro- 
found significance  to  our  own  Nation. 
While  the  failure  of  the  Communist 
economies  is  now  apparent  to  all,  the 
wide  range  of  scandals  which  now  af- 
flict us  should  make  us  aware  of  the 
Importance  of  ethics  to  our  own  free- 
enterprise  economy. 

We  cannot  fix  the  S&L  crisis,  for  In- 
stance, by  simply  changing  a  few  rules. 
The  solution  to  our  problems  and  ulti- 
mately the  success  or  failure  of  our  so- 
ciety depends  upon  whether  we  main- 
tain a  foundation  of  strong  ethical  and 
moral  values.  Mr.  Megyesy's  insight 
into  the  pathway  to  restore  Eastern 
Europe  also  provides  powerful  guide- 
lines for  us  in  dealing  with  our  own 
problems  here  at  home.  There  Is  no 
substitute  for  what  Mr.  Megyesy  calls 
the  third  "E,"  ethics.  Certainly,  Con- 
gress must  demonstrate  leadership  In 
this  area  if  we  are  to  maintain  ethics 
as  the  pivotal  value  in  our  society. 

I  ask  that  the  article  written  by  Mr. 
Megyesy  be  printed  In  the  Record. 

The  article  follows: 
The  Way  to  the  Depths  and  Back  in 
Eastern  Europe 
(By  Eugene  P.  Megyesy.  Jr.) 

This  history-making  political  metamor- 
phosis In  Eastern  (Central)  Europe  will  have 
profound  and  lasting  effects  upon  the  entire 
world.  Including  the  United  States.  Howev- 
er, the  underlying  causes  of  the  rapid  politi- 
cal changes  must  be  understood  and  ad- 
dressed, so  as  to  assure  that  they  are  perma- 
nent and  will  result  In  stable  and  Independ- 
ent democracies.  The  communist  govern- 
ments have,  either  through  neglect,  Igno- 
rance or  design,  destroyed  the  economies, 
the  environments,  and  the  ethics  (three  Es) 
In  all  of  the  countries  of  Eastern  Europe. 
The  three  Es  are  key  to  any  healthy  nation, 
and  their  mismanagement  and  destruction 
are  underlying  causes  for  the  current  politi- 
cal changes.  These  three  elements  are  Inte- 
grally Interrelated,  and  addressing  them  si- 
multaneously win  present  a  formidable  task. 
Palling  to  properly  balance  economic,  envi- 
ronmental or  ethical  considerations  will  con- 
tinue the  turmoil  in  the  area  and  not  lead  to 
stable  new  societies. 

The  centrally  planned  economies,  forced 
upon  Eastern  Europe  by  the  Soviet  Union, 
were  not  directed  by  experts,  but  by  party 
comrades.  The  attempted  Integration  of  all 
of  the  Eastern  European  countries  Into  a 
single  economic  bloc  was  a  total  failure. 
State  ownership  and  direction  of  all  means 


of  production  and  services  destroyed  Individ- 
ual Incentive,  and  opportunities  for  entre- 
preneurs were  foreclosed. 

Investments  and  projects  were  undertaken 
without  regard  to  profitability,  the  environ- 
ment or  national  Interests.  Outmoded  pol- 
luting technologies  and  the  lack  of  Individ- 
ual incentive  destroyed  the  environment 
and  produced  expensive  products  of  low 
quality  that  could  not  be  marketed.  The 
standard  of  living  began  to  decline  as  na- 
tional resources  were  being  spent  on  waste- 
ful capital  Investments  to  rebuild  the  Soviet 
Union  following  World  War  II  and  on  the 
new  "nobility"  of  party  functionaries  enjoy- 
ing costly  privileges  at  the  expense  of  the 
national  wealth. 

All  of  these  factors  pushed  the  standard 
of  living  to  lower  and  lower  levels,  forcing 
workers  to  look  for  other  sources  of  Income. 
State-owned  property  administered  by  a 
cumbersome  bureaucracy  was  a  convenient 
source  of  added  Income.  A  second  economy 
based  upon  corruption,  theft  and  smuggling 
developed,  as  It  was  impossible  to  provide 
for  basic  needs  without  participation  in  this 
black  market.  The  leadership  and  bureauc- 
racy were  engaged  In  the  same  practices. 

The  senseless  Industrial  complexes  were 
constructed  and  operated  in  total  disregard 
of  environmental  considerations.  In  fact, 
questions  regarding  environmental  issues 
raised  by  the  public  were  Ignored  and  con- 
sidered matters  of  state  security  and,  there- 
fore, secret.  Although  some  stringent  envi- 
ronmental regulations  exist  on  paper,  they 
have  been  Ignored  In  practice.  The  payment 
of  penalties  for  violating  environmental 
standards  was  cheaper  than  the  Installation 
of  controls.  Furthermore,  environmental 
controls  and  penalties  were  enforced  by  and 
paid  to  the  same  entity,  the  state.  The  face- 
less bureaucrats  and  politicians,  who  un- 
scrupulously came  to  power  by  force  and 
were  not  responsible  to  the  public,  were 
equally  without  a  conscience  as  they  totally 
Ignored  the  environment  In  their  decision- 
making process.  As  a  result,  the  state  of  the 
environment  in  Eastern  Europe  Is  tragic. 

A  continual  haze  is  created  by  the  smoke 
belching  from  factories  and  automobiles, 
often  irritating  eyes  and  the  respiratory 
system.  The  blue  Danube  and  other  rivers 
are  no  longer  blue  as  the  Industries  and 
cities  lining  their  banks  discharge  untreated 
sewage.  Solid,  hazardous,  and  nuclear 
wastes  are  stored  and  burled  without  any 
safeguards,  resulting  in  pollution  of  the  soil 
and  drinking  water  supplies.  As  an  example, 
in  Hungary  approximately  200  communities 
must  use  bottled  drinking  water  and  it  has 
been  estimated  that  ten  percent  of  all 
deaths  are  due  to  environmental  causes. 
The  pollution  and  its  consequences  are  even 
worse  in  East  Germany.  Poland,  and 
Czechoslovakia.  In  sum,  the  governments  of 
Eastern  Europe  have  pillaged  the  environ- 
ments as  they  have  bankrupted  the  econo- 
mies. 

The  illegal  manner  in  which  the  commu- 
nist governments  came  to  power  and  their 
over  forty-year  rule  display  a  total  lack  of 
ethics  or  morality.  In  spite  of  the  rhetoric 
emphasizing  the  priority  of  state  Interests 
over  individual  rights,  selfishness  became 
the  rule,  as  leaders  set  the  example  by  abus- 
ing their  power,  acquiring  illegal  wealth  and 
tolerating  corruption.  Communism  failed  to 
provide  moral  standards  for  individual  be- 
havior, and  in  fact  prohibited  and  restricted 
institutions  that  taught  those  standards. 
Unethical  and  unscrupulous  individuals  de- 
stroyed Ingredients  which  are  essential  to 
any  society,  the  economy  and  the  environ- 
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ment.  Societies  muat  have  norma  to  apply  to 
their  economic  Uvea  and  to  uifefuard  their 
environments. 

The  countries  of  Eastern  Europe  must  re- 
establish their  moral  values  to  rebuild  their 
economies  and  clean  up  their  environments. 
The  three  Es  are  totally  Interrelated,  and 
decisions  will  require  a  difficult  balancing  of 
these  factors.  The  limited  financial  re- 
sources will  have  to  be  wisely  spent  to  revi- 
talize the  stagnant  economies,  while  clean- 
ing up  and  protecting  the  environment.  The 
abuse  of  power  and  corruption  must  be 
eliminated  and  politicians  must  recognize 
that  the  economy  Is  for  the  benefit  of  all 
citizens.  There  is  a  need  for  strong  moral 
leadership  from  the  emerging  politicians. 

State  control  and  selfishness  must  be  re- 
placed by  a  set  of  moral  norms,  which  prop- 
erly balance  individual  rights  and  state 
powers.  Although  one  cannot  expect  imme- 
diate transformation  of  these  societies,  the 
citizens  in  Eastern  Europe  are  yearning  for 
honesty  and  decency.  The  West  should  not 
only  be  a  source  of  hard  currency,  but  must 
assist  and  respect  these  desires  by  not  ex- 
ploiting those  economies  and  environments. 
Governments  and  investors  need  to  set  an 
example  and  apply  strict  ethical  standards 
to  dealing  with  those  fragile  economies  and 
environments.  It  is  in  the  interest  of  all  to 
build  stable,  trusting  and  mutually  benefi- 
cial and  ethical  relationships  with  these 
countries.  The  establishment  of  productive 
economies  and  healthy  environments  based 
upon  ethical  standards  will  ultimately  bene- 
fit the  world. 

[Mr.  Megyesy.  an  attorney  in  Denver,  es- 
caped from  Hungary  in  1956.  ]• 


TRIBUTE  TO  COACH  GEORGE 
ALLEN 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Coach  George 
Allen,  who  will  be  inducted  into  Wash- 
ington's Touchdown  Club  Hall  of 
Fame  on  Thursday.  June  7. 

As  all  of  us  in  Washington  know  all 
too  well,  George  Allen  is  no  stranger 
to  success,  or  for  that  matter  to  this 
city.  His  primary  achievements  took 
place  on  the  gridiron,  where  he  was  a 
dominant  factor  in  the  success  of 
three  professional  football  teams  in 
the  1960's  and  1970's.  He  began  his 
coaching  career  In  professional  foot- 
ball as  defensive  coordinator  of  the 
Chicago  Bears,  where  he  coached  a  de- 
fense that  spearheaded  the  Bears' 
championship  season  in  1963.  Prom 
1966  to  1970.  George  Allen  head- 
coached  a  Los  Angeles  Rams  team 
that  had  suffered  seven  consecutive 
losing  seasons  prior  to  his  arrival. 
Under  his  tutelage,  the  Rams  enjoyed 
five  consecutive  winning  seasons,  had 
its  best  season  in  their  history  in  1969, 
and  fielded  one  of  the  most  feared  de- 
fenses in  the  league,  lead  by  the  famed 
Fearsome  Foursome. 

In  1971,  he  took  over  as  the  head 
chief  of  the  Washington  Redskins. 
Like  the  Rams,  the  Redskins  had  not 
enjoyed  much  success  prior  to  his  ar- 
rival, having  had  only  one  winning 
season  in  15  years.  In  his  first  year, 
George  Allen  fielded  a  team  of  veter- 
ans on  the  doorstep  of  retirement  and 
took  them  to  the  playoffs.  The  very 


next  year,  the  Redskins,  affectionately 
nicknamed  the  "Over  the  Hill  Gang" 
went  all  the  way  to  the  Super  Bowl. 

For  14  seasons  as  a  head  coach  of 
four  professional  football  squads. 
Coach  George  Allen  led  his  team  to 
victory  166  times,  and  he  is  the  only 
coach  with  over  100  victories  to  never 
suffer  a  losing  season. 

The  secret  to  Coach  Allen's  success 
can  be  found  in  two  words:  inspiration 
and  innovation.  A  master  of  cliches. 
Coach  Allen  was  the  quintessential 
practitioner  of  the  pregame  pep  talk. 
It  was  Allen  who  coined  the  oft-used 
axioms.  "The  Future  Is  Now"  and 
"Losing  Is  Slow  Death"  and  the  con- 
cept of  giving  110  percent.  He  is  a 
wizard  of  invention  when  it  comes  to 
physical  fitness,  clearly  envisioning 
before  it  was  popular  the  kind  of 
training  needed  for  complete  fitness. 

Our  Nation  has  been  the  fortunate 
recipient  of  George  Allen's  commit- 
ment to  physical  fitness.  President 
Nixon  tapped  him  to  become  Chair- 
man of  the  President's  Council  on 
Physical  Fitness  and  Sports,  a  position 
he  held  for  7  years.  As  Chairman,  he 
was  a  tireless  international  lecturer, 
champion  of  young  people's  physical 
fitness,  and  creator  of  the  Soviet 
Youth  Fitness  Test  Exchange  Pro- 
gram used  today  in  over  281  schools 
throughout  the  Nation. 

Today.  Coach  Allen  continues  his 
commitment  to  fitness  in  his  position 
as  chairman  of  the  National  Fitness 
Foundation  from  which  he  is  oversee- 
ing the  development  of  the  first  U.S. 
Fitness  Academy. 

Of  the  many  reasons  I  am  privileged 
and  honored  to  salute  George  Allen  in 
this  Chamber  of  the  U.S.  Senate,  fore- 
most in  his  status  as  a  fellow  and 
treasured  Califomian.  Next  fall,  this 
remarkable  man.  at  age  72.  will  under- 
take yet  another  challenge  on  the 
football  field  when  he  becomes  head 
coach  of  the  Long  Beach  State  Univer- 
sity football  team.  I  cannot  help  but 
feel  that  this  man.  who  has  achieved 
such  victory  in  the  course  of  his  suc- 
cessful life,  will  trivmiph  in  this  en- 
deavor and  continue  one  of  the  most 
renowned  winning  streaks  in  history.# 


THE  25TH  ANNIVERSARY  OF 
THE  LOGAN  FORESTRY  SCI- 
ENCES LABORATORY 

•  Mr.  HATCH.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  Forest  Service's  Inter- 
mountain  Research  Station  on  the 
productive  research  accomplished  at 
its  Logan  Forestry  Sciences  Laborato- 
ry in  Logan.  UT.  The  laboratory  is 
celebrating  its  25th  anniversary  this 
year  and  has  much  of  which  to  be 
proud. 

The  research  projects  conducted  at 
the  laboratory  have  contributed  to 
wise  management  of  western  forests 
and  rangelands  and  to  protection  of 


soil  and  water  resources.  Specifically, 
they  have  dealt  with  biology  and  man- 
agement of  aspen,  management  of 
high-elevation  range  areas,  water  yield 
improvement,  western  conifer  diseases, 
and  mined-land  reclamation. 

The  research  project  currently  oper- 
ating at  the  laboratory  has  developed 
guidelines  for  revegetating  mined 
lands  and  other  disturbed  sites.  Now 
its  scope  is  being  broadened  to  study 
cumulative  effects  of  land  uses— such 
as  mining,  grazing,  and  recreation— on 
water  quality,  erosion,  site  productivi- 
ty, and  riparian  vegetation. 

I  invite  you  to  join  me  in  congratu- 
lating the  Logan  Forestry  Sciences 
Laboratory  on  25  years  of  accomplish- 
ment and  wishing  it  success  as  it  em- 
barks on  new  studies  to  protect  and  re- 
claim the  Nation's  natural  resources.* 


THE  1989  FINANCIAL  STATE- 
MENT AND  INCOME  TAX  IN- 
FORMATION OF  SENATOR 
ROBERT  W.  KASTEN,  JR. 

•  Mr.  KASTEN.  Mr.  President,  I  ask 
that  my  1989  financial  statement,  my 
Federal    income    tax    form    1040    for 
1989,  and  my  Wisconsin  income  tax 
form    1    for    1989   be   printed    in   the 
Record. 
The  material  follows: 
Robert  W.  Kasten,  Jr.,  financial  statement 
December  31,  1989 
Assets: 

Washington.  D.C.  home $304,000 

Household  goods/personal 

property 35.000 

Automobile  (Ford  '86  Taurus)...  5.800 

Life  Insurance  Policy  (net  cash 

value) 3.852 

Credit  Union  account 1,443 

Checking  accounts 1,240 

Stocks 41,840 

IRA 5,076 

Offset  Civil  Service  Retirement 
Program 30,981 

Total 429,232 

Liabilities: 

Perpetual  Savings  Bank.  Alex- 
andria. VA 91.180 

First  Wisconsin  National  Bank. 
Milwaukee.  WI 94.965 

Total 186,145 

Net  worth „ 243.087 

1989  Taxes  paid: 

Federal 38.563 

State  (Wisconsin) 11.121 

Total 49.684 

1989  Income: 

Senate  salary 89,500 

Honoraria 35,565 

Total 125,065 

U.S.  Inoividcal  iNcom  Tax  RETrntN,  1989, 
Robert  W.  Kasten,  Jr.,  and  Eva  J.  Nim- 
MONs  Kasten 

INCOME 

7.  Wages,  salaries,  tips,  etc.  (attach 
Form(s)  W-2),  $154,126. 

8a.  Taxable  Interest  income  (also  attach 
Schedule  B  if  over  $400).  $929. 


9.  Dividend  income  (also  attach  Schedule 
B  If  over  $400).  $2,000. 

10.  Taxable  refunds  of  slate  and  local 
Income  taxes,  if  any,  from  worksheet  on 
page  11  of  Instructions,  $881. 

12.  Business  income  or  (loss)  (attach 
Schedule  C).  $37,800. 

13.  Capital  gain  or  (loss)  (attach  Schedule 
D).$    3,000. 

23.  Add  the  amounts  shown  In  the  far 
right  column  for  lines  7  through  22.  This  Is 
your  total  Income,  $92,736. 

ADJUSTED  GROSS  INCOME 

31.  Subtract  line  30  from  line  23.  This  is 
your  adjusted  gross  Income.  If  this  line  is 
less  than  $19,340  and  a  child  lived  with  you, 
see  "Earned  Income  Credit"  (line  58)  on 
page  20  of  the  Instructions.  If  you  want  IRS 
to  figure  your  tax,  see  page  16  of  the  in- 
structions, $192,736. 

tax  computation 

32.  Amount  from  line  31  (adjusted  gross 
income).  $192,736. 

34.  Enter  the  larger  of:  Your  standard  de- 
duction (from  page  17  of  the  instructions), 
or  your  itemized  deductions  (from  Schedule 
A.  line  26).  $44,892. 

35.  Subtract  line  34  from  line  32.  Enter 
the  result  here.  $147,844. 

36.  Multiply  $2,000  by  the  toUl  number  of 
exemptions  claimed  on  line  6e.  $6,000. 

37.  Taxable  Income.  Subtract  line  36  from 
line  35.  Enter  the  result  (if  less  than  zero, 
enter  zero).  $141,844. 

38.  Enter  tax.  Check  if  from:  a— Tax 
Table,  b  >  Tax  Rate  Schedules,  or  c— Form 
8615.  (If  any  is  from  Form(s)  8814.  enter 
that  amount  here.  $39,043. 

40.  Add  lines  38  and  39.  Enter  the  total. 
$39,043. 

CREDITS 

41.  Credit  for  child  and  dependent  care  ex- 
penses (attach  Form  2441).  $480. 

44.  General  business  credit.  Check  if  from: 
a— Form  3800  or  b— Form  (specify).  None. 

46.  Add  lines  41  through  45.  Enter  the 
total.  $480. 

47.  Subtract  line  46  from  line  40.  Enter 
the  result  (if  less  than  zero,  enter  zero), 
$38,563. 

OTHER  TAXES 

49.  Alternative  minimum  tax  (attach 
Form  6251).  None. 

53.  Add  lines  47  through  52.  Enter  the 
total.  $38,563. 

MEDICARE  PREMIUM 

55.  Add  lines  53  and  54.  This  Is  your  total 
tax  and  any  supplemental  Medicare  premi- 
um. $38,563. 

PAYMENTS 

56.  Federal  income  tax  withheld  (if  any  is 
from  Form(s)  1099.  check,  $34,591. 

57.  1989  estimated  tax  payments  and 
amount  applied  from  1988  return,  $2,000. 

60.  Excess  social  security  tax  and  RRTA 
tax  withheld  (see  page  20),  $1,248. 

63.  Add  lines  56  through  62.  These  are 
your  total  payments.  $37,839. 

REFUND  OR  AMOUNT  YOU  OWE 

67.  If  line  55  is  larger  than  line  63.  enter 
amount  you  owe.  Attach  check  or  money 
order  for  full  amount  payable  to  "Internal 
Revenue  Service."  Write  your  social  security 
number,  daytime  phone  number,  and  "1989 
Form  1040'  on  it,  $724. 


Wisconsin  Income  Tax,  1989. 

Robert  W.  Kasten.  Jr..  and  Eva  J.  Nimmons 

Kasten 

riLINC  STATUS 

1.  Federal  adjusted  gross  Income  (from 
line  31  of  Federal  Form  1040  or  line  13  of 
Form  1040A),  $192,736. 

2.  Additions.  Complete  Schedule  1  on  page 
2.  $2,500. 

3.  Add  lines  1  and  2.  $195,236. 

4.  Subtractions  (state  income  tax  refunds, 
etc.).  Complete  Schedule  2  on  page  2.  $881. 

5.  Subtract  line  4  from  line  3.  This  is  your 
Wisconsin  income,  $194,355. 

6.  Tax.  (Caution:  Please  read  page  9  of  in- 
structions.) Check  if  from— Tax  table  or— 
Special  Tax  worksheet,  $13,228. 

7.  Dependent  credit  (do  not  count  yourself 
or  your  spouse,  see  page  9).  Fill  in  number 
of  dependents,  $50. 

9.  Wisconsin  itemized  deduction  credit. 
Complete  Schedule  3  on  page  2,  $1,557. 

10.  School  property  tax  credit,  b:  Property 
taxes  paid  on  home  in  1989,  $2,016.  Find 
credit  from  table,  page  11.  $200. 

11.  Add  lines  7  through  10b.  $1,807. 

12.  Subtract  line  11  from  line  6.  If  line  11 
is  larger  than  line  6.  fill  in  zero  (0).  $11,421. 

13.  Alternative  minimum  tax.  Attach 
Schedule  MT.  none. 

14.  Add  lines  12  and  13,  $11,421. 

15.  Married  couple  credit.  Complete 
Schedule  4  on  page  2.  $300. 

16.  Subtract  line  15  from  line  14.  If  line  15 
is  larger  than  line  14,  fill  in  zero  (0).  This  is 
your  net  tax.  $11,121. 

20.  Add  lines  16  through  19.  $11,121. 

21.  Wisconsin  income  tax  withheld. 
Attach  readable  withholding  statements. 
$6,502. 

25.  Net  income  tax  paid  to  other  states, 
see  attachment  1.  $5,453. 

28.  Add  lines  21  through  27,  $11,955. 

29.  If  line  28  is  larger  than  line  20,  sub- 
tract line  20  from  line  28.  This  is  the 
amount  of  your  refund,  $834.« 


RETIREMENT  OF  MARGARET  A. 
STORY 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ask  my 
colleagues  to  join  me  in  saluting  Mrs. 
Margaret  A.  Story,  who  will  retire  on 
June  1,  1990.  after  completing  over  42 
years  of  Federal  service.  Mrs.  Story 
has  devoted  21  years  of  service  in  the 
Office  of  Legislative  Liaison  within 
the  Office  of  the  Secretary  of  the  Air 
Force  as  a  congressional  liaison. 

Mrs.  Story  began  her  civil  service 
career  in  1948  as  a  secretary  in  the 
Office  of  the  Deputy  Chief  of  Naval 
Operations  [Air],  Fleet  Operations 
and  Readiness,  In  1959,  Mrs.  Story 
joined  the  Department  of  the  Air 
Force  working  as  a  secretary  in  the 
Office  of  the  Assistant  Secretary  for 
Financial  Management.  In  1962  she 
became  the  Administrative  Assistant 
to  the  Air  Reserve  Forces  Policy  Com- 
mittee. From  January  through  August 
1968,  she  assumed  duties  as  the  execu- 
tive secretary  to  the  chairman  and 
staff  director.  Conmiittee  on  Nonmili- 
tary  Instruction. 

In  1968.  Mrs.  Story  was  named  as- 
sistant press  officer  for  the  White 
House  Commission  on  the  Causes  and 
Prevention  of  Violence.  She  was  in- 


strumental in  gaining  media  and 
public  understanding  of  the  root 
causes  of  violence  In  several  major 
cities  following  the  assassination  of 
Dr.  Martin  Luther  King.  With  the 
conclusion  of  the  Commission's  work 
in  1969.  Mrs.  Story  moved  to  Capitol 
Hill,  becoming  a  legislative  specialist 
for  the  Air  Force  in  the  Russell  Senate 
Office  Building.  Having  demonstrated 
her  competence  in  working  with  Mem- 
bers of  Congress  and  their  staffs.  Mrs. 
Story  was  selected  in  1975  to  be  a  leg- 
islation specialist  in  the  legislative 
branch  of  the  Office  of  the  Secretary 
of  the  Air  Force.  She  assumed  the 
duties  of  her  present  position  in  1977. 
As  a  congressional  liaison  representa- 
tive, Mrs.  Story  has  been  responsible 
for  responding  to  Air  Force  constitu- 
ent inquiries  in  23  States,  including  In- 
diana. 

During  her  21  years  with  the  Office 
of  Legislative  Liaison,  Mrs.  Story  has 
provided  dedicated  and  professional 
service  to  both  the  U.S.  Senate  and 
the  House  of  Representatives.  She  has 
developed  close  working  relationships 
with  many  of  our  staffs,  and  her  ef- 
forts have  greatly  enhanced  congres- 
sional understanding  of  Air  Force  per- 
sonnel matters.  The  distinctive  accom- 
plishments of  Mrs.  Margaret  A.  Story 
culminate  a  long  and  distinguished 
career  in  the  service  of  the  Federal 
Government,  and  reflect  great  credit 
upon  herself  and  the  Department  of 
the  Air  Force.* 


REPORT  OF  THE  NATIONAL 
COMMISSION  ON  THE  PUBLIC 
SERVICE- 1  YEAR  LATER 

•  Mr.  ROBB.  Mr.  President,  I  call  to 
the  attention  of  the  Senate  a  speech 
made  by  Paul  Volcker,  Chairman  of 
the  National  Commission  on  the 
Public  Service  before  the  Council  for 
Excellence  In  Government  on  April  11, 
1990.  I  served  on  the  Commission  for  2 
years  and  applaud  Mr.  Volcker's  out- 
standing commitment  to  the  strength 
and  vitality  of  the  public  service. 

In  his  speech,  Mr.  Volcker  eloquent- 
ly discusses  the  tragic  Irony  of  a  situa- 
tion In  which  the  peoples  of  the  world 
are  struggling  to  establish  an  Ameri- 
can styled  democracy,  while  at  the 
same  time,  we  stand  in  danger  of  al- 
lowing our  own  system  of  government 
to  slip  into  mediocrity,  placing  as  Mr. 
Volcker  says  "the  entire  enterprise  at 
risk." 

If  we  are  to  regain  the  faith  and  con- 
fidence of  the  American  people  in  our 
Federal  Government.  we  must 
strengthen  the  effectiveness  of  our 
Federal  employees  and  restore  the 
perception  of  public  service  as  an  im- 
portant and  rewarding  career.  Mr. 
Volcker's  speech  provides  some  valua- 
ble suggestions  toward  achieving  this 
goal,  and  I  ask  that  the  speech  be 
printed  in  the  Record. 
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The  speech  follows: 

Remarks  or  Paul  A.  Volckeh  Betore  the 

Council  por  Excellence  in  Government 

the  report  op  the  national  commission  on 

the  public  service  one  year  later 

Comrades  in  Arms!  Fellow  champions  of 
the  public  service: 

I  am  delighted  to  be  with  you  tonight  to 
salute  you  and  your  efforts  on  behalf  of  one 
of  this  nation's  most  important— and  most 
beleaguered— causes:  the  effective  operation 
of  the  Federal  Government.  And.  I  am  par- 
ticularly honored  by  the  opportunity  to  de- 
liver the  first  of  your  Excellence  in  Govern- 
ment Lectures. 

You  have  been  there.  You  have  seen  "the 
elephant." 

There  is  not  much  I  can  add  to  what  you 
already  Itnow  about  the  special  experience 
of  Government  service.  You  would  not  l>e 
here  this  evening  without  having  felt  per- 
sonally something  of  the  exhilaration  inher- 
ent in  dealing  with  critical  issues  of  public 
policy.  Whatever  our  individual  political  in- 
clinations or  particular  specialties,  we  all 
recognize  the  need  for  professionalism,  con- 
tinuity and.  not  least,  integrity,  up  and 
down  the  line  if  the  public  interest  is  to  be 
well  and  truly  served. 

I  think  I  can  also  assume  you  know  first- 
hand of  the  frustrations  of  public  service— 
and  somehow  they  seem  to  l)e  getting 
•arger.  And.  we  are  all  learned  in  the  diffi- 
culty—the growing  difficulty— of  getting 
and  keeping  a  first-class  crew  for  the  ship  of 
state. 

Every  day  we  are  bombarded  with  news 
from  at  home  or  abroad  that  demands  an  ef- 
fective response  from  government.  Peace 
and  prosperity;  fair  opportunities  for  our 
people  to  make  a  good  living  and  to  live  in 
reasonable  safety  a^nd  health:  prospects  for 
clean  air  and  water  while  enhancing  eco- 
nomic efficiency— these  things  and  more 
hang  in  the  balance. 

Yet.  at  the  same  time,  respect  for  Govern- 
ment and  those  who  serve  it  has.  beyond 
any  doubt,  declined  significantly  in  recent 
decades.  In  those  circumstances  it's  no 
wonder  that  it  seems  tougher  and  tougher 
to  attract  a  fair  share  of  our  country's 
talent  to  the  work  of  the  nation. 

What  a  paradox  it  is! 

How  ironic  that,  at  a  time  when  basic 
American  values  and  ideals  are  a  source  of 
inspiration  in  so  many  parts  of  the  world, 
we  seem  to  be  more  and  more  frustrated 
with  our  own  liability  to  satisfy  urgent  col- 
lective needs  here  at  home— to  fight  crime 
and  drugs,  to  better  educate,  to  rebuild  our 
cities,  and  all  the  rest. 

Like  most  central  bankers.  I  have  a  cer- 
tain reputation  for  worrying  too  much.  But 
never,  in  my  mosi  sleepless  nights,  did  I  ever 
think  that  in  one  single  year  we  would  see 
so  much  evidence  to  support  the  thesis  of 
the  Commission  on  the  Public  Service  that 
reform  has  become  a  matter  of  high  nation- 
al priority. 

Two  years  ago,  we  used  the  phrase  "quiet 
crisis"  to  describe  the  erosion  of  morale 
among  civil  servants,  the  apparent  lack  of 
public  respect,  the  inadequate  pay,  the  in- 
ability to  recruit  and  retain  needed  talent. 

Now.  the  noise  seems  almost  deafening. 

Last  year  started  with  stories  of  outright 
corruption  in  Pentagon  procurement.  Then, 
the  political  scandals  at  HUD  competed  for 
headlines  with  influence  peddling  in  Con- 
gress. We  even  read  of  bribery  at  the  Food 
and  Drug  Administration,  one  of  those 
agencies  we  once  looked  upon  with  consider- 
able confidence  and  pride,  satisfied  that  our 
medicines  were  the  best  and  our  food  the 


safest  in  the  world.  In  this  particular 
season,  we  are  reminded  again  of  the  inabil- 
ity of  the  Internal  Revenue  Service  to  col- 
lect the  money  it  is  owed  or  even  to  prompt- 
ly, courteously,  and  consistently  answer  the 
questions  of  honest  tax  payers.  One  hardly 
knows  how  to  characterize  the  mixture  of 
shortsighted  public  policy,  political  influ- 
ence peddling,  and  maladministration  that 
will  cost  hundreds  of  billions  of  dollars  to 
make  good  the  guaranty  of  savings  and  loan 
deposits. 

And  yet.  with  all  this,  it's  still  an  uphill 
battle  to  get  the  Congress,  the  press,  or  the 
American  people  to  look  at.  and  deal  with, 
some  of  the  root  causes  of  these  problems  in 
the  public  service.  Sporadic  cries  of  alarm 
about  the  apparent  paucity  of  exfjerienced 
candidates  for  key  regulatory  or  scientific 
agencies;  about  threats  to  the  once  unques- 
tioned professional  standards  of  our  scien- 
tific agencies;  about  the  high  dropout  rates 
of  good  young  government  lawyers  or  econo- 
mists—all that  sounds  a  little  hollow,  when 
so  little  time  and  effort  is  devoted  to  chang- 
ing the  situation  in  a  basic  way. 

Sometimes  it  seems  that  the  only  response 
we  can  find  to  the  ethical  lapses,  or  percep- 
tions of  ethical  lapses,  of  Federal  executives 
is  to  pile  more  and  more  detailed— often  in- 
comprehensible—reporting requirements 
and  conflict  of  interest  prohibitions  onto  ex- 
isting law.  The  questions  might  more  rea- 
sonably be  asked  as  to  why  political  ap- 
pointees only  stay  two  years  or  so.  on  the 
average,  on  the  way  to  another  job;  why 
even  so  called  "careerists"  find  it  harder  and 
harder  to  think  of  public  service  as  their 
career;  and  why  those  circumstances  may 
enlarge  the  risks  of  conflict  of  interest. 

Well,  members  of  our  Commission  never 
thought  that  our  Report,  however  eloquent 
and  persuasive  to  us,  would  by  itself  ignite 
reform.  For  that  reason  we  didn't  pack  up 
our  bags  and  quietly  slip  out  of  town  after 
we  gave  the  Report  to  the  President  and 
leaders  of  Congress  a  little  over  a  year  ago. 
Instead  we  decided  to  stick  around  for  a 
while  to  lend  a  hand  where  we  thought  we 
could  be  helpful  in  stimulating  discussion, 
in  advancing  our  proposals,  and  in  encourag- 
ing other  groups  with  a  continuing  profes- 
sional or  public  interest  in  reform.  In  other 
words,  we  have  tried  to  be  realists— we 
thought  our  Report  could  be  a  useful  begin- 
ning, if  only  a  "step  in  the  process." 

Now  that  we  are  nearing  the  end  of  our 
particular  run.  it's  time  to  take  stock  of 
where  we  stand,  with  the  comforting 
thought  that  there  are  others— not  least 
your  own  Council— prepared  to  pick  up  the 
baton. 

In  that  respect,  it  is  no  small  coincidence. 
I  think,  that  six  members  of  our  own  Com- 
mission—Bill Coleman.  Paul  O'Neill  Elliott 
Richardson.  Rocco  Siciliano.  and  Sandy 
Trowbridge  as  well  as  myself— are  also 
"Principals"  of  the  Council.  All  of  us  have 
shared  that  special  sense  of  excitement  in 
Government  service;  equally  we  share  with 
you  a  deep  concern  that  Government  pro- 
vide the  quality  of  service  that  the  times 
demand  and  the  American  public  has  a 
right  to  expect. 

To  provide  a  more  solid  footing  for  a  con- 
tinued reform  process,  we  are  trying  to  en- 
courage the  building  of  a  more  formal  coali- 
tion among  groups  which  are  interested  in 
strengthening  the  public  service.  We  hope 
that  effort— initially  centered  around  our 
Commission,  your  Council  and  other  veter- 
ans like  the  National  Academy  of  Public  Ad- 
ministration and  the  American  Society  for 
Public       Administration— will       eventually 


spread  to  a  broader  spectrum  of  the  many 
professional  and  civic  groups  concerned 
with  the  effectiveness  of  Government. 

Actually  getting  things  done— getting  leg- 
islation and  Executive  Orders,  better  educa- 
tion, and  not  least  some  money— is  the  acid 
test.  No  one  ever  said  it  would  be  easy.  But, 
I  think  we  have  had  a  couple  of  significant 
breakthroughs  in  the  past  year  and  some 
promising  stirrings  on  a  much  broader 
front. 

Most  significantly,  after  enormous  pulling 
and  hauling.  Congress  with  Presidential 
support  finally  enacted  pay  and  ethics  legis- 
lation for  the  top  levels  of  government. 
Though  it  might  not  have  accomplished  all 
that  we  wanted,  especially  on  the  Senate 
side,  its  significance  extends  well  beyond 
those  immediately  affected.  Much  of  the 
media  attention  focused  on  the  most  sen- 
stive  point— Congressional  salaries.  Little 
noticed  was  the  fact  that  the  measure  also 
applied  to  senior  Federal  executives  and 
members  of  the  Judiciary.  Those  increases 
were  hardly  generous  by  some  standards. 
But  to  take  one  important  illustration,  they 
did  at  least  get  the  salaries  of  senior  Federal 
judges  to  something  visibly  above  what  the 
major  law  firms  are  paying  new  law  gradu- 
ates! 

While  that  pay  legislation  only  directly  af- 
fects a  relative  handful  in  the  Executive 
Branch— less  than  a  thousand  of  the  more 
than  2  million— it  has  opened  the  way  for 
the  President  to  raise  salaries  for  thousands 
more  senior  officials  and  for  more  compre- 
hensive review  of  lower  level  pay  scales  by 
the  Congress.  And  there  are  some  hopeful 
indications  that,  with  top  level  pay  for  a 
time  resolved.  Congress  is  ready  to  take  on 
other  proposals  of  our  Commission.  Indeed 
Senator  Glenn  has  written  me  that  he 
hopes  to  introduce  extensive  legislation 
soon. 

Meanwhile,  a  new  President  has  taken 
office  who  proudly  calls  himself  a  Federal 
employee— indeed  most  of  his  career  has 
been  spent  in  Federal  service. 

President  Bush  once  said  he  had  trouble 
with  "the  vision  thing."  But  you  and  I  know 
there  is  nothing  the  matter  with  his  vision 
of  the  crucial  importance  of  public  service 
and  the  resp)ect  due  those  who  do  the  work 
with  competence  and  integrity.  His  sponta- 
neous meetings  with  government  workers 
involved  in  critical  recovery  operations  fol- 
lowing Hurricane  Hugo  and  the  San  Fran- 
cisco earthquake  only  reflect  what  he  had 
already  made  plain  in  more  formal  meetings 
with  career  Federal  executives  when  he  first 
took  office. 

The  President  has  also  declared  his  inter- 
est in  another,  and  in  a  more  difficult,  way. 
His  budget  proposals  take  encouraging  first 
steps  toward  improving  General  Schedule 
pay.  establishing  a  pilot  public  service  schol- 
arship program,  aind  providing  for  a  perma- 
nent advisory  commission  to  oversee  the 
public  service. 

I  think  we  are  also  fortunate  to  have  as 
the  Director  of  the  Office  of  Personnal 
Management  a  tough  and  understanding 
woman.  Connie  Newman  recognizes  the 
need  for  renovation  and  improvement.  We 
particularly  appreciate  the  time  and  effort 
she  has  spent  with  the  Commission,  her  un- 
derstanding of  our  proposals,  and  her  ef- 
forts to  begin  needed  dialogues  on  pay  and 
training. 

Her  strong  emphasis  on  strengthening  the 
"front  line"  of  Federal  agencies— the  people 
who  deal  directly  with  the  public  in  deliver- 
ing services— is  both  refreshing  and  impor- 
tant. Someone  once  said  that  people  take 


good  service  for  granted  and  bad  service  per- 
sonally. I  think  that  this  is  nowhere  more 
true  than  in  citizens'  relationship  with  their 
Government. 

Without  a  clear  and  continuing  commit- 
ment to  do  a  good  and  courteous  job  at  the 
point  of  personal  contact  between  civil  serv- 
ant and  taxpayer,  public  trust  and  support 
will  always  be  lacking.  Success  in  that  effort 
won't  come  about  spontaneously.  What  is  at 
issue  is  good  management,  and  providing 
good  managers  with  the  resources,  training 
and  room  for  initiative  they  need  to  get  the 
job  done. 

So,  as  we  begin  to  wind  down  the  work  of 
the  Commission,  we  find  ourselves  thinking 
there  may  be  reason  for  some  optimism.  But 
frankly,  we  have  kept  that  optimism  within 
bounds.  In  fact,  I  suspect  most  Commission 
members  would  count  themselves  by  one 
definition  as  pessimists— that  is,  as  optimists 
with  experience. 

To  sum  up  where  we  stand  today,  you 
could  say  that  we  have  had  a  great  deal  of 
glasnost— or  open  discussion— on  the  kind  of 
actions  that  are  needed.  But  as  yet,  there 
has  been  little  perestroika— or  actual  re- 
structuring. 

Right  at  the  top  of  that  list  of  unfinished 
business  is  the  critical  problem  of  General 
Schedule  pay.  Without  substantial  changes 
here,  efforts  to  improve  the  overall  quality 
and  competence  of  the  Federal  workforce 
will  falter.  Senator  Mikulski  recently 
warned  that  the  Federal  government  was 
becoming  the  "farm  team  for  the  private 
sector."  The  larger  threat,  I  fear,  is  that  it 
might  simply  descend  to  bush  league  status, 
without  a  capital  B. 

Fortunately,  as  I  suggested  earlier,  there 
are  some  signs  that  relevant  Congressional 
Committees  are  finally  beginning  to  look  at 
the  problem  seriously.  There  is  still  a  large 
question  about  whether  long  overdue 
changes  can  be  accomplished  this  year,  but 
the  whole  idea  of  pay  reform— including  the 
idea  of  locality  pay,  as  the  Commission  pro- 
posed—is on  the  agenda. 

It  will  not  be  without  its  budget  impact. 
But  as  we  said  in  our  report,  the  President 
and  Congress  have  got  to  give  a  higher 
budget  priority  to  Civil  Service  pay.  And  I 
have  no  doubt  that  a  major  part  of  that  cost 
could  be  balanced— should  be  balanced— by 
higher  performance  and  productivity  within 
the  civil  service. 

Strengthening  the  Presidential  Manage- 
ment Intern  program  is  another  priority. 
For  a  long  time,  that  program  was  a  single 
"point  of  light"  in  a  rather  dismal  Federal 
recruiting  program  for  talented,  career- 
minded  students. 

However,  years  of  relative  neglect  had 
seen  applications  and  interest  among  stu- 
dents falling  to  a  point  where  many  schools 
and  government  agencies  no  longer  consid- 
ered it  worthwhile.  With  Connie  Newman's 
encouragement,  the  program  appears  to  be 
reviving.  But  legislative  action  is  necessary 
to  provide  a  solid  foundation  for  the  pro- 
gram, and  there  is  room  for  significant  in- 
creases in  the  number  of  interns  hired  each 
year. 

A  related  item  on  our  unfinished  agenda— 
and  a  clear  favorite  of  Commission  mem- 
bers—is a  proposal  to  establish  a  Public 
Service  Scholarship  Program. 

We  all  know  about  the  job  the  military 
has  done  through  the  years  both  in  attract- 
ing potential  leaders  to  the  service  acade- 
mies and  in  rebuilding  young  people's  per- 
ception of  the  armed  forces.  We  believe  that 
the  availability,  on  a  strictly  competitive 
basis,  of  "Congressional"  or  "Presidential" 


Scholarships  for  talented  young  men  and 
women,  pledging  in  return  several  years  of 
public  service,  would  do  much  to  enhance 
both  the  quality  of  key  civil  servants  over 
time  and  perceptions  of  public  service 
among  students  and  the  public  at  large.  The 
Commission  suggested  that  the  program, 
following  the  precedent  of  the  military 
academies,  might  combine  nomination  by  a 
memt)er  of  Congress  with  a  selection  process 
based  on  merit.  Full  payment  of  tuition, 
room  and  board  to  a  group  of.  say.  1000  col- 
lege juniors  and  seniors  could  prove  to  be  an 
enormous  bargain  for  the  American  public 
over  a  period  of  years. 

At  a  more  advanced  level,  the  Commission 
also  feels  career  employees  should  be  pro- 
vided greater  educational  opportunities,  in- 
cluding fellowships  for  advanced  degrees. 

My  personal  candidate  for  potentially  the 
most  important  reform  lies  in  the  area  with 
which  you  are  most  familiar— Presidential 
and  political  appointees. 

No  one  doubts  that,  in  our  system,  a  new 
administration  will  want  its  own  people  in 
key  jobs.  Moreover,  significant  flows  of  ex- 
perienced people,  back  and  forth,  between 
the  private  and  public  sectors  are  a  good 
way  to  get  fresh  ideas,  new  momentum,  and 
needed  technical  expertise  into  the  bureauc- 
racy. 

We  have  a  tradition  of  political  appointees 
and  career  executives  working  together. 
What  we  need  to  do  is  make  sure  that  it  is 
an  effective  partnership. 

We  are  not  the  U.K..  or  Germany  or 
France,  where  only  a  few  dozen  go  into  the 
Executive  with  a  new  government.  Much 
less  do  we  want  to  be  a  Japan,  where  there 
sometimes  seems  to  me  a  question  whether 
the  bureaucratic  consensus  isn't  more  pow- 
erful than  any  government. 

Nonetheless,  there  is  a  serious  question 
when  a  good  and  necessary  thing  becomes 
too  much.  Roosevelt  was  accused  of  politi- 
cizing the  executive  branch  when  (exclusive 
of  Ambassadors)  he  had  fewer  than  100 
Presidential  appointees  when  he  took  office. 
A  quarter  century  ago  there  were  150.  Now 
there  are  over  500  positions  subject  to  Presi- 
dential appointment  with  Senate  confirma- 
tion and  another  2500  "political"  appointees 
in  the  Senior  Executive  Service  and  Sched- 
ule C. 

Instead  of  these  larger  numbers  assuring 
performance  and  effectiveness  in  executiing 
a  President's  program,  I'm  afraid  the  oppo- 
site is  true.  Inevitably,  the  quality  of  ap- 
pointments is  diluted  as  one  has  to  find 
thousands  of  people  below  the  relatively 
prestigious  Under  and  Assistant  Secretary 
level.  As  you  know  better  than  anyone,  too 
often  available  candidates  for  secondary  po- 
sitions are  those  whose  qualifications  are 
almost  entirely  political,  those  who  see  gov- 
ernment as  a  way  station  to  another  job,  or 
those  who  in  fact  have  difficulty  in  the  pri- 
vate sector. 

Looked  at  from  the  other  direction,  the 
most  active,  energetic,  experienced  young 
foreign  service  officers,  or  budget  analysts, 
or  Park  Service  rangers,  or  lawyers  or 
economists— would  be  careerists  all— simply 
aren't  going  to  stay  when  important  and  in- 
fluential positions  to  which  they  might  rea- 
sonably aspire  are  denied  to  them.  I  can  tell 
you  from  my  own  experience  with  students 
that  is  the  way  they  see  life  in  the  Federal 
Government— and  many  of  the  best  with  a 
natural  bent  toward  the  public  service  are 
simply  "turned  off  "  by  the  prospect. 

There  are  already  limits  on  political  ap- 
pointees. Our  point  is  simply  that  they  have 
been  relaxed  too  far  over  the  years.  The 


Commission  was  so  radical  as  to  suggest 
that  the  total  might  be  cut  back  by  a  third- 
all  the  way  to  the  average  levels  of  the  early 
1970s. 

Conversely,  there  is  evidence  that  we  have 
gone  too  far  in  discouraging  good  political 
appointees  by  the  nature  of  the  conflict  of 
interest  and  reporting  requirements.  The 
hassle— and  that's  really  too  weak  a  word- 
simply  leads  many  honorable  and  qualified 
people  to  stay  away.  The  work  done  by  your 
Council  and  others  in  drawing  attention  to 
this  area  is  important  indeed. 

That  all  adds  up  to  an  ambitious  program. 
Obviously,  given  consideration  and  debate, 
the  Commission's  proposals  will  be  modi- 
fied, dropped,  or  supplemented.  Needs  will 
change. 

All  of  that  emphasizes  the  need  for  some 
mechanism  to  keep  the  state  of  the  public 
service  under  active  review.  To  that  end.  we 
believe  there  is  a  clear  need  for  an  advisory 
body  in  government  which  would  work  with 
OPM  and  OMB  and  the  White  House,  as- 
sessing needs  and  reporting  to  the  President 
and  Congress  on  what  needs  to  be  done. 

At  this  point,  I  regretfully  think  we  have 
to  admit  the  Quadrennial  Commission  on 
Pay  has  been  a  failure;  not  in  one  instance 
after  its  maiden  effort  have  its  pay  propos- 
als been  enacted.  However,  it  seemed  to  us 
the  basic  concept  of  a  tripartite  body,  recast 
into  a  broader  ""National  Advisory  Council 
on  the  Public  Service,"  may  indeed  be  ap- 
propriate. It  would  bring  together  members 
of  Congress,  the  Executive,  and  the  public 
at  large.  The  group  would  meet  as  it  deemed 
necessary,  and  should  be  required  to  issue  a 
formal  report  with  recommendations  every 
second  year.  The  President  and  relevant 
Congressional  Committees  would  then  be 
called  upon  to  respond  to  such  a  report  and 
its  recommendations. 

There  are.  of  course,  a  lot  of  areas  we  did 
not  cover,  or  of  which  we  hardly  scratched 
the  surface.  One  is  the  question  of  "con- 
tracting out"— the  extent  to  which  increas- 
ing privatization  of  functions  previously  car- 
ried out  by  government  will  in  fact  serve  the 
public  and  the  public  purse. 

The  Commission,  as  it  considered  political 
appointments  in  the  Executive,  stepped 
back  from  examining  the  related  question 
of  the  numt>er  of  the  staff  on  Capitol  Hill. 
That  now  numbers  over  25,000.  and  it  has 
more  than  doubled  in  size  since  the  early 
1970's.  No  doubt,  many  extremely  able 
people  are  included,  but  the  question  re- 
mains as  to  whether  the  net  effect  is  to  en- 
courage micro-management  of  government 
programs  from  the  Hill. 

The  Commission  was  highly  conscious  of 
the  fact  that  State  and  local  government  of- 
ficials often  confront  challenges  as  serious 
as  those  at  the  Federal  level.  Those  prob- 
lems are  compounded  as  more  and  more  re- 
sponsibility is  shifted  to  them  from  Wash- 
ington, and  they  often  have  few  manage- 
ment resources  to  fall  back  upon. 

At  the  same  time,  it  is  at  the  State  and 
local  level  where  much  of  the  "action"  is 
these  days.  Some  of  those  same  young 
people,  turned  off  by  what  they  see  as  the 
labyrinth  and  stultification  of  the  Federal 
bureaucracy,  think  they  can.  as  their  favor- 
ite expression  goes,  ""make  a  difference"  in 
State  and  local  government.  Certainly,  with 
the  right  leadership  in  a  State  House  or 
Mayor's  office,  experience  shows  there  can 
be  indeed  innovation  and  excitement  and 
satirfaction. 

We  have,  in  a  small  way.  been  trying  to 
spread  that  gospel,  as  well  as  the  need  for 
Federal  reform,  through  a  series  of  regional 
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dialogues.  In  some  places,  leaders  of  busi- 
ness, government  and  education  are  talking 
together,  and  thinking  about  launching 
commissions  or  studies  of  their  own. 

Just  this  week.  I  participated  in  one  of 
these  sessions  in  Chicago.  I  was  impressed 
by  the  turnout— which  included  tx)th  candi- 
dates for  governor  and  a  host  of  other  locaU 
leaders. 

One  local  official  involved  in  the  Illinois 
program  put  the  issue  succinctly  when  he 
said  "our  operating  assumptions  are  that 
doing  government  work  well  is  important, 
it's  hard,  and  not  enough  people  give  a 
damn."  Well,  in  many  areas,  we  can  respond 
to  him  by  saying  that  we  can  point  to  in- 
stances in  which  leaders  of  the  local  com- 
mimity.  once  galvanized,  do  give  a  damn.  I 
hope  that  effort  will  be  multiplied. 

One  particular  area  where  State  and  local 
initiative  is  indispensable  is  in  better  educat- 
ing our  young  people  about  the  importance 
of  good  citizenship  and  community  service. 
Our  report  recommended  that  parents  and 
educators  work  to  elevate  the  importance  of 
civic  education  as  a  part  of  social  studies 
and  history  curricula  in  primary  and  sec- 
ondary schools.  No  doubt,  there  is  a  special 
need— and  opportunity- for  business  to  sup- 
port non-profit  organizations  and  civic 
groups  to  help  in  that  grass  roots  area, 
among  other  things  providing  students  with 
opportunities  to  practice  citizenship  skills 
right  in  their  own  communities,  close  to 
home. 

No  doubt,  we  also  need  to  involve  the  pri- 
vate sector  more  systematically  in  efforts  to 
improve  the  public  service.  They  can  bring 
resources  to  bear  on  the  problem— and  more 
important  they  can  stimulate  the  creative 
thinking  we  need.  That's  one  reason  that 
this  Council  is  in  such  a  strategic  position, 
bringing  together  people  from  t>oth  sectors 
through  its  Campus  Public  Service  Weeks 
and  other  initiatives. 

In  that  connection.  I  must  also  emphasize 
that  both  business  and  Government  face  a 
challenge  of  productively  employing  a 
larger  proportion  of  minorities.  For  society, 
that  is  a  moral  imperative,  and  it  will  soon 
be  a  practical  necessity  as  well. 

Blacks  and  Hispanics  will  make  up  a  far 
larger  percentage  of  new  entrants  to  the 
workforce  in  the  next  decade:  in  fact,  it  has 
been  estimated  that  almost  50  percent  of 
the  increase  in  the  workforce  in  the  I990's 
will  be  minorities.  Government  should  be  a 
model  for  the  private  sector  in  this  area.  It 
clearly  needs  to  do  better. 

Well,  what  does  it  all  add  up  to?  We  think 
we've  laid  out  a  sensible  agenda  and  some 
practical  and  needed  goals.  We're  encour- 
aged that  most  knowledgeable  observers  see 
it  that  way. 

A  start  has  been  made.  However  sluggish- 
ly, the  political  process  is  beginning  to  re- 
spond. But  clearly  that  flame  will  need  nur- 
turing. 

Those  here  in  this  room— and  the  thou- 
sands out  there  that  share  your  experience 
and  concern— need  to  tell  the  story  that 
Government  service  can  for  some  provide  a 
high  like  no  other. 

The  public  needs  to  be  reminded  that 
Government  is  crucial:  that  there  are  some 
things  it  has  to  do.  that  it's  critically  impor- 
tant that  it  does  those  things  well,  and  that 
in  the  end  it  is  people— civil  servants  or  bu- 
reaucrats, call  them  what  you  will— that 
have  to  do  the  job. 

We  all  know  there's  a  lot  of  cynicism  out 
there.  But  there  is  also  a  deep  reservoir  of 
interest  and  enthusiasm  for  public  service- 
most  particularly  among  the  young. 


What  an  exciting  and  challenging  time  for 
young  people  and  our  government  this 
should  be! 

We  do  need  to  clean  up  our  air  and 
rivers— and  do  it  without  breaking  the  back 
of  business. 

There  is  space  that  needs  exploring  and 
new  energy  resources  that  need  to  be  found. 

We  need  to  defeat  drugs  and  make  our 
cities  safe.  We  need  to  make  good  health 
care  both  available  and  affordable. 

On  and  on— and  all  of  it  involves  Govern- 
ment. 

Here  we  are  on  the  brink  of  an  enormous 
triumph  of  American  ideals  and  values 
around  the  world.  Nation  after  nation  wants 
to  emulate  our  democracy,  our  freedoms, 
and  our  economic  success. 

How  tragic— how  totally  unnecessary— it 
would  be  if  at  this  time  of  unparalleled  chal- 
lenge and  potential  success,  we  let  the  ordi- 
nary processes  of  democratic  government 
erode  and  corrode— and  put  the  whole  en- 
terprise at  risk. 

Our  work  in  the  Commission  on  the 
Public  Service— your  work  in  the  Council- 
can  only  help  deal  with  one  part  of  the 
equation.  But  it's  an  important  part— a  part 
that  has  been  neglected  too  long.  It  is  a  part 
upon  which  the  competence  and  integrity  of 
the  whole  of  government  rests. 

It's  worth— assuredly  worth— our  energy 
and  effort.* 


WORLD  ENVIRONMENT  DAY. 
JUNE  5.  1990 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  is  World  Environment  Day. 

The  theme  of  World  Environment 
Day  this  year  is,  "The  Earth  Is  for  To- 
morrow's Children."  Annual  com- 
memoration of  this  day  grew  out  of 
the  first  U.N.  Conference  on  the  Envi- 
ronment, held  in  1972  in  Stockholm. 
To  quote  Dr.  Mostafa  Tolba.  the  head 
of  the  U.N.  Environment  Program- 
known  as  UNEP— "if  we  are  to  hand  to 
future  generations  a  planet  fit  for 
them,  our  generation  has  the  urgent 
responsibility  of  achieving  harmony 
with  the  environment." 

For  World  Environment  Day  this 
year,  UNEP  announced  the  1990  laure- 
ates to  its  Global  Roll  of  Honor.  These 
are  indivduals  and  organizations  who 
have  been  recognized  worldwide  by 
UNEP  for  outstanding  environmental 
achievements.  I  am  pleased  that  one 
of  this  year's  laureates  is  Joseph  Ling 
of  St.  Paul.  MN.  Dr.  Ling  has  contrib- 
uted significantly  to  worldwide  Intel- 
lectual and  scientific  approaches  to  en- 
vironental  concerns  by  applying  the 
concept  of  waste  minimization  to  a 
global  industrial  organization. 

In  1975,  he  inaugurated  the  Pollu- 
tion Prevention  Pays  (3P)  Program  at 
the  multinational  3M  Co..  where  he 
served  as  vice  president  of  environ- 
mental engineering  and  pollution  con- 
trol. According  to  the  U.N.  Environ- 
mental Program,  3M's  program  set  an 
example  for  government  and  industry 
worldwide.  It  has  eliminated  122,000 
tons  of  air  pollutants,  16.000  tons  of 
water  pollutants,  1.6  billion  gallons  of 
wastewater,  and  400.000  tons  of  sludge 
or  solid  waste.  It  also  saved  the  compa- 


ny nearly  $500  million— which  I  want 
to  emphasize  for  the  benefit  of  those 
who  look  only  the  costs  of  environ- 
mental safeguards,  and  not  at  the 
dollar  savings  often  possible. 

So  I  want  to  commend  Joseph  Ling 
and  the  other  laureates  being  honored 
today  by  UNEP.  I  also  want  to  ap- 
plaud the  Government  of  Mexico. 
World  Environment  Day  is  being 
hosted  this  year  by  Mexico,  which, 
like  the  United  States,  has  its  share  of 
environmental  problems,  including 
urban  pollution.  Paced  with  an  enor- 
mous international  debt  burden, 
Mexico  is  nonetheless  struggling  to 
combat  these  problems. 

As  the  main  venue  for  this  year's 
celebration,  the  Mexican  Government 
is  focusing  on  the  relationship  of  trees 
to  global  warming,  a  particular  inter- 
est of  mine.  That  is  why  a  minimum  of 
5  million  trees  will  be  planted 
throughout  Mexico  today— as  many  as 
possible  planted  by  children.  Mexico 
also  wants,  on  this  World  Environ- 
ment Day.  to  emphasize  the  need  to 
break  away  from  the  world's  depend- 
ence on  fossil  fuels  and  to  encourage 
an  international  energy  policy  that 
supports  alternative  energy  sources 
and  reduces  the  threat  of  environmen- 
tal contamination, 

Mexican  parliamentarians  played  an 
active  role  in  the  recent  Interparlia- 
mentary Conference  on  the  Global 
Environment,  which  I  and  six  other 
Members  hosted  in  Washington  last 
month.  I  welcomed  their  significant 
and  very  constructive  participation  in 
the  deforestation  working  group, 
which  I  cochaired.  And  I  commend  the 
Mexican  Government  for  its  role  in 
commemorating  this  year's  World  En- 
vironment Day.* 


CABLE  REGULATION 
LEGISLATION 

•  Mr.  NUNN.  Mr.  President,  I  would 
like  to  draw  to  the  attention  of  my  col- 
leagues the  concerns  of  Scientific  At- 
lanta regarding  the  cable  regulation 
legislation  currently  being  considered 
by  the  Senate  Commerce  Committee's 
Subcommittee  on  Communications. 

I  recently  met  with  Sidney  Topol, 
the  president  of  Scientific  Atlanta, 
and  William  E.  Johnson,  the  compa- 
ny's chief  executive  officer,  regarding 
this  issue.  As  many  of  my  colleagues 
know.  Scientific  Atlanta  is  a  Georgia- 
based  corporation  that  is  an  acknowl- 
edged leader  in  the  communications 
industry. 

Prom  its  perspective,  the  current 
regulatory  envirorunent,  particularly 
the  proposed  legislative  changes  pend- 
ing before  the  Subcommittee  on  Com- 
munications, impairs  the  incentives  to 
invest  in  cable  television  and  advanced 
technology,  undermines  American  par- 
ticipation in  high  definition  television, 


and   adversely    impacts   U.S.    interna- 
tional competitiveness. 

Although  I  do  not  sit  on  the  commit- 
tee of  jurisdiction,  and  consequently,  I 
am  not  thoroughly  involved  with  the 
many  complicated  issues  associated 
with  the  communications  industry,  I 
hope  my  colleagues  will  take  the  op- 
portunity to  review  the  concerns  Sci- 
entific Atlanta  has  raised  to  me. 

Mr.  President,  in  the  interest  of  fur- 
thering the  discussion  on  this  impor- 
tant issue,  I  ask  that  the  attached 
letter  and  enclosure  be  printed  in  the 
Record. 

The  material  follows: 

Scientific-Atlanta.  Inc.. 

May  16,  1990. 
Senator  Sam  Nuwm. 
Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Nunn:  I  am  concerned  that 
the  proposals  currently  pending  before  the 
Senate  Commerce.  Science,  and  Transporta- 
tion Committee  to  reregulate  cable  televi- 
sion will  seriously  damage  the  incentives 
and  capital  availability  to  invest  in  the  new 
technology  needed  to  give  future  value  to 
consumers,  to  make  cable  competitive  with 
technology  improvements  from  alternative 
video  entertainment  sources,  and  allow  this 
industry  to  achieve  a  worldwide  leadership 
position  for  the  U.S. 

For  many  years,  from  the  1950s  through 
the  early  1980s,  cable  television  struggled 
under  an  adverse  regulatory  scheme,  was 
undervalued  and  its  rates  ran  75  percent 
l)ehind  the  cost  of  living  in  the  last  ten 
years  alone.  Deregulation  in  1984  led  to  four 
major  benefits  for  U.S.  consumers  and  our 
worldwide  competitive  position  which  need 
to  be  preserved  and  supported. 

1.  E)conomic  incentives  for  cable  operators 
to  improve  value  to  consumers  with  major 
investments  in  programming  and  new  tech- 
nology. Scientific-Atlanta  made  a  three-fold 
increase  in  R&D  for  cable  products  and 
technology  and  over  90  percent  of  the  prod- 
ucts we  are  delivering  to  the  industry  today 
have  been  introduced  in  the  past  20  months. 
We  are  now  introducing:  a  new  distribution 
system  combining  fiber  optics  and  high  per- 
formance coax  technology  to  improve  pic- 
ture quality,  reliability,  and  channel  capac- 
ity: and  a  new  transparent,  but  addressable 
system  into  the  home  which  is  friendlier  to 
the  consumer  and  gives  the  cable  operator 
flexibility  to  t)etter  manage  his  program  of- 
ferings and  respond  to  consumer  desires 
more  quickly  and  efficiently. 

2.  Continued  technology  investments  are 
necessary  for  cable  to  be  competitive  with 
other  forms  of  home  video  entertainment, 
many  of  them  foreign  made,  whose  technol- 
ogies are  rapidly  improving  their  capabili- 
ties. These  include  VCRs.  video  laster  disks. 
Direct  Broadcast  Satellite  and  MMDS.  The 
true  competitive  alternatives  which  require 
cable  to  enhance  its  value  to  consumers  are 
much  broader  than  recognized  in  the  "look 
alike"  approach  in  existing  and  planned  leg- 
islation. 

3.  A  strong  U.S.  market  encouraging  new- 
technology  and  programming  has  made 
cable  one  of  the  few  American  industries 
with  superior  worldwide  competitive  capa- 
bilities. International  markets  are  taking  off 
and  will  approach  the  size  of  the  U.S. 
market  by  the  late  90s.  Penetrating  foreign 
markets  is  not  only  an  opportunity,  it  is  es- 
sential to  protect  our  strong  position  at 
home. 


4.  Deregulation  has  motivated  investment 
in  strategic  technology  for  higher  resolution 
video  systems,  including  HDTV  transmis- 
sion due  to  anticipated  future  cable  industry 
needs.  Presently,  Scientific-Atlanta  is  the 
worldwide  leader  in  commercializing  this 
technology  over  satellite. 

Cable  television  is  criticized  for  reasons 
that  are  more  perceptual  than  substantive. 
While  there  is  anecdotal  evidence  of  large 
rate  increases,  the  GAO  found  that  cable 
rates  on  a  per  channel  basis  have  barely  in- 
creased at  all  since  deregulation  and  are  ac- 
tually down  when  adjusted  for  inflation. 
Rapid  growth  has  resulted  in  customer  serv- 
ice problems,  but  cable  operators  are  quick- 
ly professionalizing  their  operations  and 
new  technology  will  reduce  service  require- 
ments. There  have  been  complaints  atwut 
access  to  programming,  but  re-regulation  is 
ultimately  self-defeating  because  it  will 
drastically  reduce  the  incentives  to  expand 
programming  and  will  increase  complaints 
about  program  access. 

Proposals  to  re-regulate  cable  will  place 
the  industry  in  a  straightjacket  unnecessar- 
ily. Rate  increases  are  not  the  real  issue, 
consumer  choice  is.  Most  of  the  complaints 
about  large  rate  increases  are  the  result  of 
consumers  being  required  to  pay  more 
money,  but  for  more  channels.  Since  de- 
regulation cable  has  gone  through  a  process 
of  upgrades  to  expand  programs  and  chan- 
nels offered  as  well  as  "tier  collapsing" 
whereby  consumer  must  but  a  larger  pack- 
age of  services  as  the  minimum  "Basic"  of- 
fering. Encouraging  the  industry  to  move  to 
a  smaller  basic  service  with  a  number  of  ad- 
ditional program  tiers  would  give  consumer 
adequate  choice  to  tailor  programming  to 
their  needs  and  perceived  value.  This  great- 
er consumer  choice  would  insure  affective 
control  of  the  future  relationship  between 
price  and  value  of  program  offerings,  and 
yet  not  destroy  the  more  narrowly  focused 
programs  as  with  a  fully  a  la  carte'  ap- 
proach. 

There  have  been  some  abuses,  but  any  re- 
regulatory  effort  should  be  carefully  target- 
ed only  at  real  abuses  that  cannot  be  cor- 
rected by  market  place  forces  and  not  stifle 
a  whole  industry  that  has  brought  the  con- 
sumer so  many  exciting  programming  offer- 
ings at  an  excellent  comparative  price  to 
other  video  entertainment. 

Any  such  proposal  should  also  encourage 
investments  in  improved  services  and  tech- 
nology, addressability  and  HDTV,  as  well  as 
strengthening  our  worldwide  competitive- 
ness. In  our  judgment,  the  current  proposed 
legislation  discourages  these  investments 
and  weakens  our  competitive  posture.  For 
these  reasons.  I  ask  that  you: 

1.  request  Senator  Hollings  to  incorporate 
the  attached  amendment  in  any  legislation 
marked  up  by  his  conmiittee: 

2.  insert  our  views  on  cable  re-regulation 
in  the  Congressional  Record  since  we  were 
not  afforded  the  opportunity  to  have  our 
position  considered  in  the  hearings  prior  to 
the  mark-up  now  scheduled  for  the  first 
week  in  June. 

Since  there  appears  to  be  overwhelming 
support  on  the  Senate  Committee  for  legis- 
lation which  would  help  insure  the  future 
value  to  consumers  of  cable,  our  amendment 
would  not  alter  the  basic  regulatory  scheme 
in  the  bill,  but  would  seek  to  ameliorate 
some  of  the  damage  to  technology  and  pro- 
gramming investment  incentives  to  enhance 
value  an(}_  international  competitiveness. 
Specifically,  our  proposal  would  require  the 
FCC  to:  (1 )  build  in  incentives  for  advanced 
and  strategic  technology,  including  HDTV: 


(2)  take  into  account  the  impact  of  its  rul- 
ings under  the  Cable  Act  on  the  competi- 
tiveness of  American  business:  (3)  focus  its 
regulatory  efforts  on  abuses:  (4)  provide  the 
consumer  greater  choice  in  the  marketplace 
through  "retiering":  (5)  consider  multiple 
tiering  options  an  alternative  video  delivery 
technologies  as  giving  the  consumer  the 
benefits  of  effective  competition  through 
greater  consumer  choice:  and  (6)  "hold 
harmless"  cable  operators  for  their  invest- 
ments in  advanced  technology  while  the 
new  regulatory  scheme  is  being  developed. 
These  changes  would  not  alter  our  basic 
views  that  this  legislation  is  harmful  both 
to  technology  and  our  competitiveness,  but 
given  the  current  political  climate  these 
proposals  would  at  least  mitigate  some  of 
the  likely  damage. 

This  legislation  is  critical  for  many  of  the 
3500  employees  in  our  company  and.  I  be- 
lieve for  our  international  competitive  posi- 
tion in  advanced  video  technology  and 
HDTV.  I  hope  that  you  will  be  able  to  assist 
us. 

Sincerely, 


Amendment 

Section  5  of  the  bill  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(e)  In  prescribing  rules  under  this  Act, 
the  Commission  shall— 

"(1)  provide  incentives  for  the  develop- 
ment and  implementation  of  advanced  tech- 
nologies, including  those  which  provide  ad- 
dressable control,  flexibility,  and  consumer 
responsiveness:  picture  quality,  reliability, 
more  attractive  ser\'ice  offerings  and  pro- 
vide transparent  and  user  friendly  inter- 
faces with  consumers: 

"(2)  remove  any  barriers  relative  to  the 
early  deployment  of  High  Definition  Televi- 
sion or  other  Advanced  Television  Systems 
(as  determined  by  the  Commission)  and  pro- 
vide incentives  for  investment  in  bringing 
such  systems  to  the  consumer: 

"(3)  seek  to  improve  programming  and 
other  services: 

"(4)  take  into  account  the  impact  of  its 
rules  on  the  competitiveness  of  American 
businesses: 

""(5)  focus  its  regulatory  efforts  on  abusive 
rate  increases  that  cannot  he  corrected  by 
market  place  forces: 

"(6)  recognize  the  impact  of  other  compet- 
ing video  entertainment  technologies  on 
cable  when  evaluating  the  existence  of  ef- 
fective competition  including  VCRs  and 
video  disks/rentals,  DBS,  and  MMDS."' 

"(7)  Consider  the  existence  of  a  number  of 
program  tier  options  which  give  the  con- 
sumer greater  choice  over  program  selection 
and  price  value  relationships  as  giving  the 
consumer  the  benefits  of  effective  competi- 
tion." 

transition  rule 

At  the  end  of  section  18  of  the  committee 
staff  draft,  insert  the  following: 

"(b)  In  determining  the  reasonableness  of 
a  rate,  the  Commission  shall  ensure  that 
cable  operators  are  not  penalized  for  any  in- 
vestment in  technology  and  system  rebuilds 
and  upgrades  made  prior  to  the  effective 
date  of  this  Act  and  any  regulation  promul- 
gated by  the  Commission." 

Scientific-Atlanta's  Position  om  Cable 
Regulation,  Advanced  Technology  and 
HDTV 

Scientific-Atlanta  is  concerned  about  the 
current  regulatory  environment  and  how  it 
is  impairing  the  incentives  to  invest  in  cable 


12988 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1990 


June  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


12989 


television  and  advanced  technology,  under- 
mining American  participation  in  High  Defi- 
nition Television  and  adversely  impacting 
U.S.  international  competitiveness. 

Scientific-Atlanta  brings  a  unique  perspec- 
tive to  the  current  debate  on  cable  reregula- 
tion.  The  company  is  a  leading  supplier  of 
cable  television  equipment;  the  world's  lead- 
ing supplier  of  satellite  communications 
equipment  with  more  than  50.000  locations 
in  over  100  countries:  a  supplier  of  broad- 
cast TV  equipment  and  test  equipment  for 
telephone  companies;  a  U.S.  exporter  with  a 
compound  annual  growth  rate  in  export 
sales  over  20  years  in  excess  of  20  percent- 
total  export  sales  last  year  alone  increased 
from  15  percent  to  20  percent  of  total  sales; 
and  the  worldwide  leader  in  commercializ- 
ing high  definition  television  satellite  trans- 
mission. 

Scientific- Atlanta  believes  that  the  issues 
in  the  cable  reregulation  debate  must  be 
viewed  within  the  framework  of  how  to 
maintain  the  unprecedented  level  of  video 
services  and  technology  which  have  been 
made  available  to  the  consumer:  further  the 
U.S.  role  in  the  next  generation  of  video  in 
the  home  marketplace— in  Washington  par- 
lance HDTV;  and  facilitate  American  par- 
ticipation in  the  newly  emerging  global  mar- 
ketplace. 

THE  BENEFITS  OF  DEREGULATION 

The  deregulation  of  cable  television  has 
led  to  four  major  benefits  for  U.S.  consum- 
ers and  this  country's  worldwide  competi- 
tiveness. 

1.  Technology:  Major  investments  in  new 
technology  and  programming  have  im- 
proved value  to  the  consumer. 

2.  Competition:  By  encouraging  new  tech- 
nology investments,  deregulation  has  al- 
lowed the  industry  to  compete  with  other 
forms  of  delivery  of  video  entertainment  to 
the  home. 

3.  International  competitiveness:  The  de- 
velopment of  programming,  technology  and 
operating  expertise  which  has  been  spawned 
by  deregulation  has  also  positioned  the 
cable  industry  as  one  of  the  few  American 
industries  which  has  superior  competitive 
capabilities  in  addressing  world  markets. 

4.  HDTV:  The  emphasis  on  improving 
service  offerings  has  motivated  technology 
investments  in  HDTV  and  positioned  cable 
for  being  able  to  provide  HDTV  to  the 
public. 

There  is  no  question  that  without  deregu- 
lation these  benefits  would  not  have  been 
achieved,  nor  will  they  be  sustained  in  the 
future  if  investment  incentives  are  damaged 
by  re-regulation. 

CABLE  TELEVISION— TECHNOLOGY  LEADER 

Based  on  substantial  experience  in  both 
regulated  and  unregulated  markets.  Scien- 
tific-Atlanta believes  that  a  market  free  of 
extensive  regulatory  controls  tends  to  foster 
more  investment  in  the  development  of  new 
technologies.  A  more  regulated  market,  par- 
ticularly where  there  is  rate  regulation  will 
reduce  the  incentives  to  invest  in  product 
development,  customer  service  and  new 
technologies.  Deregulation  of  the  cable  in- 
dustry was  one  of  the  most  important  fac- 
tors to  spur  development  and  deployment  of 
the  state-of-the-art  products  now  in  use  in 
U.S.  cable  systems. 

Deregulation  provided  the  economic  in- 
centives for  cable  operators  to  make  major 
investments  in  programming  aind  new  tech- 
nology which  have  provided  major  benefits 
to  U.S.  cable  consumers.  These  investments 
led  to  a  dramatic  increase  in  the  quality  and 
variety  of  programming  available  on  cable 


systems.  The  number  of  channels  included 
in  basic  service  has  been  increased  dramati- 
cally, and  many  new  pay  services,  including 
pay  per  view,  have  been  added  as  well  as  a 
result  of  these  investments.  The  following 
chart  provides  an  illustration  of  the  in- 
crease in  the  number  of  channels  available 
to  subscribers: 

PtRCENT  Of  SUBSCRIBERS  BY  SYSTEMS'  CHANNEL 
CAPAQTY 


54  (las 


3010 
53 


nig 


n 


1989  ?1  66  9  4 

19«4  „.„..,„,.  6  51  ?1  22 

Sewn  W«i«i  AiUtslMit.  rHnaoi  I  Cttte  Fxtta* 

Cable  operator's  capital  investments  have 
increased  and  the  nature  of  their  purchases 
have  changed  in  order  to  provide  more  value 
to  the  consumer. 

Cable  industry  ejcpendttures  on  plant 
Ttbuilds  and  upgrades 

1985 $254,000,000 

1986 248.000.000 

1987 292.000.000 

1988 „ 417.000.000 

1989 515.000,000 

Sourcf :  Cablevision. 

Spending  for  new  builds  and  extensions 
decreased  in  the  mid-80's  as  most  of  the  U.S. 
was  wired  for  cable  television.  However, 
under  deregulation  new  builds  and  exten- 
sions increased  as  cable  operators  found  it 
economical  to  build  plant  to  less  densely 
populated  areas. 

Deregulation  also  resulted  in  a  significant 
increase  in  rebuilds  and  upgrades  of  existing 
plant.  A  rebuild  involves  completely  chang- 
ing our  existing  coaxial  cable  and  distribu- 
tion electronics.  In  an  upgrade  certain  of 
the  electronics  are  replaced.  The  result  of 
both  a  rebuild  or  upgrade  is  an  increase  in 
the  number  of  channels  offered  along  with 
improved  reliability  and  picture  quality. 
Prior  to  deregulation,  operators  were  often 
reluctant  to  improve  their  existing  plant  as 
the  process  of  translating  these  additional 
capital  expenditures  (and  resulting  im- 
proved service)  into  rate  increases  was  often 
arduous  or  impossible  and  was  based  more 
on  political  maneuvering  than  return-on-in- 
vestment/ value  analysis.  This  situation  re- 
sulted in  several  negatives  to  subscribers— 
they  did  not  have  access  to  the  latest  tech- 
nology and  the  variety  of  programming  was 
fixed  at  a  low  level  (i.e.  20  channels). 

Deregulation,  by  restoring  the  link  be- 
tween investment  and  return,  provided 
cable  operators  with  incentives  to  upgrade 
their  investment  in  cable  plant,  providing 
more  value  to  the  consumer.  This  emphasis 
by  cable  operators  on  improving  value  to 
the  consumer  as  a  result  of  reregulation  has 
led  Scientific-Atlanta  to  make  a  three  fold 
increase  in  R  &  D  investments  in  our  cable 
television  business. 

This  has  resulted  in  new  products  and 
technology  to  support  cable  operators'  ef- 
forts to  improve  the  variety,  the  picture 
quality,  the  reliability,  and  the  consumer 
friendliness  of  their  service  offerings.  Over 
90  percent  of  the  products  which  we  are  de- 
livering to  the  cable  industry  today  have 
been  introduced  in  the  past  20  months.  Ex- 
amples of  the  advancements  in  technology 
which  have  been  made  and  their  benefits  to 
consumers  follow: 

As  part  of  the  increased  investment  in  dis- 
tribution plant,  cable  operators  have  driven 


equipment  suppliers  to  provide  higher  band- 
width electronics  capable  of  delivering  many 
more  channels  of  programming.  A  few  of 
the  advances  which  have  been  made  in  the 
years  since  deregulation  include:  A  new 
feedforward  technology  which  allows  the 
enhancement  of  picture  quality  as  well  as 
easier  addition  of  new  channels:  550  MHz 
equipment  capable  of  carrying  up  to  78 
channels;  and  agile  modulators,  which  allow 
cable  operators  to  more  quickly  respond  to 
possible  channel  outages. 

The  following  chart  indicates  our  estimate 
of  how  operators'  purchases  of  distribution 
equipment  have  changed: 
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The  increase  in  miles  of  plant  rebuild  and 
upgrades  coupled  with  the  move  toward 
higher  bandwidth  equipment  account  for 
the  dramatic  increase  in  channel  capacity, 
stimulating  the  growth  of  the  programming 
industry  and  providing  subscribers  with 
more  viewing  alternatives. 

Major  advances  in  in-home  technology  in- 
clude the  development  and/or  widespread 
deployment  of:  addressable  converters 
which  offer  many  enhanced  consumer  fea- 
tures such  as  volume  control.  VCR  times 
and  parental  control.  Addressable  convert- 
ers also  benefit  the  consumer  by  making  it 
much  easier  and  cheaper  to  add.  delete  or 
switch  services. 

Volume  control  nonaddressable  services. 

Impulse  pay  per  view  technology. 

Increased  reliabililty  of  all  converters. 

Learning  remote  controls,  which  allow  the 
consumer  to  use  only  one  remote  control  for 
the  TV.  VCR  and  converter. 

Cable    operators    have    substantially    in- 
creased their  investment  in  these  technol- 
ogies as  evidenced  in  the  following  chart: 
Shipment  of  addressable  converlors 


1985. 
1986. 
1987. 
1988. 
1989. 


Millions 
$3.5 
3.5 
4.7 
4.8 
4.9 


Source:  Paul  Kagan  Associates.  Cable  TV  Tech- 
nology July  24.  1989. 

In  addition,  we  are  now  installing  the  next 
generation  of  technology— total  system  ar- 
chitecture. This  integrated  approach  com- 
bines two  distinct  but  complimentary  sys- 
tems—a new  system  for  the  distribution  of 
signals  and  a  new  interface  with  the  sub- 
scriber. 

The  new  distribution  system  combines  the 
use  of  filler  optics  technology  with  high  per- 
formance coax  technology  to  significantly 
improve  picture  quality,  reliability,  market- 
ing flexibility  and  channel  capacity.  This 
technology  incorporates  the  many  advances 
made  in  the  last  two  years  in  the  carriage  of 
video  signals  over  fiber  and  will  ultimately 
permit  cable  systems  to  migrate  to  provid- 
ing high  definition  television.  Many  hybrid 
fiber  optic  systems  have  already  been  in- 
stalled (some  cable  operators  have  over  20% 
of  their  systems  installed  with  fiber  cable), 
and  as  technology  advances  and  costs  de- 
cline operators  will  deploy  more  and  more 


fiber  deeper  into  their  systems  and  closer  to 
the  subsci  iber  or  consumer. 
Projections  for  fiber  route  miles  installed  a 
year  by  the  CATV  industry 

Miles 

1989 1.900 

1990 3,500 

1991 6.000 

1992 9.200 

1993 11.500 

1994 15.500 

Source:  Paul  Kagan  Associates.  Cable  TV  Tech- 
nology. October  13.  1989. 

Due  to  the  nature  of  cable  system  archi- 
tecture, fiber  technology  would  be  particu- 
larly vulnerable  in  any  environment  with 
rate  reregulation.  Operators  would  have  less 
Incentive  to  install  fiber,  because  it  usually 
supplements  already  existing  distribution 
lines  and  the  increases  in  channel  capacity 
and  picture  quality  would  be  hard  to  justify 
if  the  costs  must  fit  under  a  rate  ceiling. 

The  new  subscriber  interface  we  have  de- 
veloped is  called  Interdiction  and  is  current- 
ly in  use  in  Williamsburg.  Virginia.  Interdic- 
tion allows  the  cable  operator  to  both 
modify  program  tiering  and  offer  new  serv- 
ices as  well  as  individually  address  services 
ordered  by  a  subscriber  without  the  need 
for  the  delay  and  cost  of  a  house  visit  and 
without  the  limitations  associated  with  a  de- 
scrambling  converter  in  the  home  or  traps 
outside  the  home.  This  will  provide  an  ex- 
tremely friendly,  transparent  interface  for 
the  subscriber,  faster  customer  response, 
and  allow  for  greater  marketing  flexibility 
in  offering  the  subscriber  greater  choice  in 
program  selection.  We  believe  this  greater 
choice  is  central  long  term  to  controlling 
cost  increases  for  programming  and  hence 
price  increases  for  cable  service.  This  tech- 
nology provides  the  cable  operator  the  flexi- 
bility to  easily  restructure  program  tiers 
and  individual  offerings  to  allow  the  con- 
sumer to  choose  only  those  offerings  where 
he  or  she  feels  price  and  value  are  matched. 
These  and  other  new  technologies  are  being 
sponsored  by  cable  operators  as  well  as 
Cable  Labs,  which  has  been  set  up  by  the  in- 
dustry to  help  spur  the  development  of  new 
value-added  technology. 

This  new  technology  has  important  public 
policy  implications.  Most  of  the  complaints 
about  large  rates  increases  are  the  result  of 
consumers  being  required  to  pay  more 
money,  but  for  more  channels.  Since  de- 
regulation, cable  has  gone  through  a  process 
of  "tier  collapsing"  whereby  consumers  are 
required  to  buy  a  very  large  package  of  serv- 
ices. Cable  operators  now  have  the  capabil- 
ity to  offer  the  consumer  more  choices  and 
much  greater  control  over  rates  paid  for  the 
service.  Our  experience  prior  to  and  subse- 
quent to  the  Cable  Act  of  1984  is  that  a  de- 
regulated market  is  more  responsive  to  the 
consumer.  A  regulated  industry  focuses  on 
how  to  maximize  profits  under  regulation, 
not  how  to  provide  more  value.  Under  a 
scheme  of  rate  regulation,  the  hiring  of  ad- 
ditional engineers  and  customer  service  rep- 
resentatives may  be  harder  for  cable  opera- 
tors to  justify  economically.  Ironically,  they 
may  be  inclined  to  engage  additional  attor- 
neys and  accountants  to  help  cope  with  the 
new  regulatory  requirements.  Expenditures 
of  this  type  will  not  improve  customer  serv- 
ice or  reduce  rates. 

In  addition  to  general  issues  about  regula- 
tion, rate  reregulation  poses  a  serious  threat 
to  the  technological  infrastructure  of  the 
cable  industry.  By  restoring  the  link  be- 
tween investment  and  return,  deregulation 
spurred  major  improvements  in  this  infra- 
structure.    Cable    plant    is    the    conduit 


through  which  new  programming  and  serv- 
ices are  delivered— improvements  such  as  in- 
creases in  channel  capacity  and  increases  in 
subscribers  set  the  stage  for  major  growth 
in  the  programming  industry  and  provides 
new  outlets  for  motion  pictures.  Tl-iere  is  no 
question  that  damaging  investment  incen- 
tives through  reregulation  of  this  industry 
would  stop  the  investments  necessary  to 
adequately  deploy  new  technologies,  there- 
by ultimately  damaging  the  consumer. 

COMPETITION  IN  THE  VIDEO  MARKETPLACE 

By  encouraging  the  cable  industry  to 
make  new  technology  investments,  deregu- 
lation has  allowed  cable  to  compete  with 
other  forms  of  delivery  of  video  entertain- 
ment to  the  home.  These  other  technologies 
are  rapidly  improving  their  capabilities  and 
it  will  be  necessary  for  the  cable  industry  to 
continue  to  invest  to  be  competitive.  These 
other  means  of  delivery  include  video  tapes, 
and  more  recently  new  video  optical  and 
laser  disks.  Advancements  are  permitting 
those  other  technologies  to  offer  increasing- 
ly better  pictures,  programming  flexibility, 
and  read/write  capabilities  with  the  newest 
innovations,  and  obtain  low  cost  program 
availability  through  ubiquitous  rental  out- 
lets as  well  as  increasingly  competitive  sell- 
ing prices. 

To  be  competitive,  the  cable  operators 
must  further  upgrade  their  systems  with 
new  products  and  technology  in  order  to 
provide  improved  picture  quality,  better 
senice  and  reliability,  more  program  choice 
and  a  friendlier  interface  with  the  con- 
sumer. In  fact,  we  believe  it  will  also  be  im- 
portant for  the  cable  industry  to  offer  DBS 
as  a  supplementary  premium  ser\'ice  to  its 
customers  so  that  it  can  offer  HDTV  to 
compete  with  VCRs  and  video  disks,  keeping 
them  from  obtaining  a  commanding  lead 
early  on  while  the  installed  based  of  HDTV 
sets  is  still  to  small  to  economically  justify 
the  fixed  investments  necessary  to  carry  the 
service  on  the  entire  cable  system. 

Today  there  is  a  broad  menu  of  sources  of 
video  information  and  entertainment  avail- 
able to  the  consumer.  All  of  these  compete 
for  a  share  of  the  consumer's  time  and  dol- 
lars. Different  technologies  are  competing 
in  each  of  these  sources  to  provide  better 
picture  quality,  improved  features,  reliabil- 
ity, and  program  flexibility. 

In  the  case  of  VCRs  and  soon  video  disks 
(the  first  commercial  video  laser  disk  was  re- 
cently introduced),  not  only  has  there  been 
dramatically  increasing  penetration,  but 
also  significantly  greater  program  availabil- 
ity at  declining  prices.  The  rental  and  sales 
market  for  video  tapes  today  is  a  multi-bil- 
lion dollar  market  and  growing  rapidly. 

As  an  illustration  of  the  dynamics  of  this 
marketplace,  the  following  chart  shows  how 
cable  introduced  and  became  the  leader  in 
home  movie  provision,  yet  VCRs  are  now 
dominant. 
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While  some  cable  critics  have  cited  this  as 
an  example  of  the  positive  effect  of  compe- 
tition. Scientific-Atlanta  views  this  as  an- 
other example  of  how  foreign  competition  is 
placing  another  American  industry  at  risk. 

Today,  technology  and  programming  ad- 
vances have  made  and  will  continue  to  make 
new  delivery  vehicles  competitive  with 
cable.  MMDS  is  another  competitor,  where 
the  initial  cost  of  entry  is  significantly 
lower.  Picture  quality  is  excellent,  and  it  is 
reliable  in  poor  weather.  DBS  will  be  a  sig- 
nificant competitive  alternative. 

The  competitive  situation  is  dynamic— it  is 
not  possible  to  take  a  snapshot  and  draw 
long-term  conclusion  from  it  because  the 
relative  competitive  position  of  different 
technical  delivery  systems  will  vary  dramati- 
cally over  time.  As  previously  noted,  cable 
introduced  and  became  a  leader  in  movie 
provision  when  HBO  and  Showtime  took 
off.  But  today,  movie  viewing  is  increasingly 
controlled  by  VCRs.  In  some  markets. 
SMATV  is  very  strong.  In  this  environment, 
one  technology  may  innovate,  but  other 
technologies  will  consistently  move  to  catch 
up  or  overcome  those  innovations.  In  the 
area  of  picture  quality  and  high  definition 
TV.  cable  is  likely  to  be  in  the  catch  up 
mode,  it  will  be  easier  for  VCRs  and  video 
disks  to  introduce  HDTV  into  the  home  be- 
cause of  the  one-to-one  link  up  with  HDTV 
sets.  DBS  is  likely  to  be  the  second  alterna- 
tive, and  cable  will  have  a  challenge  to  catch 
up  because  of  the  need  to  equip  its  full  in- 
frastructure to  provide  HDTV  service  even 
to  a  small  percent  of  subscribers  with  high 
definition  sets.  One  must  take  a  longer  per- 
spective on  the  issue  of  competition  and 
avoid  hamstringing  cable's  ability  and  incen- 
tives to  be  competitive  as  new  levels  of  capa- 
bility become  required  to  meet  competitive 
offerings. 

The  Cable  Act  uses  the  term  "effective 
competition"  and  without  resorting  to  de- 
tailed legal  technicalities,  the  definition  of 
this  term  would  appear  to  hinge  on  two 
other  definitions— the  marketplace  and  the 
meaning  of  "effective". 

Prom  a  technological  perspective,  the  rele- 
vant marketplace  should  be  the  home  video 
marketplace  where  the  key  delivery  systems 
are  over-the-air  broadcast,  cable,  VCRs  and 
satellite.  MMDS,  SMATV,  DBA  and  other 
existing  delivery  technologies  are  currently 
a  small  factor  in  this  marketplace.  Long 
before  the  current  debate  over  competition. 
Scientific-Atlanta  cited  these  four  delivery 
systems  as  t>eing  the  competitors  in  this 
marketplace. 

As  previously  cited,  the  relative  position 
of  different  technical  delivery  systems  can 
vary  dramatically  over  time— the  competi- 
tive capabilities  of  over-the-air  broadcasting. 
VCRs.  cable  and  satellite  may  undergo  fun- 
damental transformations  over  the  next  few 
years— they  may  or  may  not  be  replaced  by 
MMDS.  DBS,  fiber  to  the  home,  video  laser 
disks  or  some  as  yet  unknown  technology. 

Apparently  recognizing  the  dynamics  of 
competition,  the  Cable  Act  uses  the  term 
"effective"  and  not  a  term  such  as  "direct", 
"even",  or  "level".  This  appears  to  be  a  re- 
flection of  the  home  video  marketplace 
where  competition  never  has  been  and  may 
never  be  perfect.  Requiring  an  alternative 
multichannel  provider  would  significantly, 
if  not  radically  alter  the  term  "effective 
competition"  to  what  would  more  appropri- 
ately be  called  'direct  competition". 
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Scientific-Atlanta  believes  that,  at  least 
from  a  technological  perspective,  there  is 
competition  in  the  home  video  marketplace. 
In  addition  to  the  comparison  with  respect 
to  movie  provision  cited  above,  another 
recent  study  on  sports  siphoning  done  for 
the  NAB  found  that  there  is  no  unequivocal 
trend  for  sports  to  move  from  broadcast  to 
cable.  Sports  programming  increased  on 
both  cable  and  broadcast.  Press  accounts 
report  fierce  competition  between  these  two 
delivery  systems  for  sports  programming. 

Scientific-Atlanta  does  not  maintain  that 
this  competition  is  always  "direct",  "level" 
or  even  "fair",  but  we  believe  that  given  the 
uncertainties  about  how  the  next  genera- 
tion of  video  to  the  home  will  develop,  it 
does  meet  an  appropriate  test  of  "effective 
competition." 

Furthermore,  there  is  another  level  of 
competitiveness  that  needs  to  be  considered, 
that  being  foreign  versus  U.S.  Some  means 
of  delivery  such  as  VCRs  and  laser  disks  are 
predominantly  foreign  owned  and  developed 
technology.  Manufacturers  of  various  types 
of  video  equipment  abroad  have  shown 
strong  desires  to  invest  in  programming 
sources  in  this  country— to  gain  increasing 
control  of  both  the  delivery  system  and  the 
actual  programming  content  in  order  to 
compete  strongly  with  U.S.  owned  distribu- 
tion methods. 

Therefore,  the  competitive  situation  is  in- 
tensifying, will  continue  to  change  dramati 
cally  over  lime,  and  is  not  only  one  of  local 
alternatives,  but  one  of  national  and  inter- 
national importance.  The  question  of  com- 
petition is  a  long-term  strategic  issue,  not 
just  an  immediate  tactical  issue. 

Elstimates  of  the  value  of  the  cable  and 
broadcasting  industries  exceed  SlOO  billion. 
If  the  value  of  other  delivery  medium 
(VCRs.  satellite.  MMDS  etc.)  is  included 
along  with  television  sets  and  the  rest  of  the 
programming  industry,  much  more  than 
twice  this  amoi^nt  is  involved. 

The  definition  of  competition  must  be 
viewed  within  the  context  of  protecting 
these  investments  and  that  means  who  will 
participate  in  the  next  generation  of  the 
home  video  marketplace— HDTV.  Equally  as 
important,  how  can  we  maximize  U.S.  in- 
volvement in  the  emerging  global  market- 
place for  home  video? 

INTKHNATIONAL  CABLE  MARKETPLACE- -THE 
AMERICAN  EDGE 

The  development  of  programming,  tech 
nology.  and  operating  expertise  which  has 
l)een  spawned  by  deregulation  has  also  posi- 
tioned the  cable  Industry  as  one  of  the  few 
American  industries  with  superior  world- 
wide competitive  capabilities: 

Over  70  percent  of  the  worlds  installed 
base  of  cable  television  Is  In  the  United 
SUtes— a  vital  infrastructure  which  gives 
this  country  an  edge  In  newly  emerging 
technologies  such  as  HDTV  and  fiber  optics. 
Many  of  the  so-called  cable  systems  In  for- 
eign countries  are  technically  Inferior  and 
offer  a  much  narrower  range  of  program- 
ming. 

Almost  all  cable  programming  Is  produced 
by  U.S.  firms  and  with  satellite  delivery 
cable  news  and  entertainment  Is  being  sent 
to  the  remotest  regions  of  the  world. 

Americas  cable  equipment  technology  Is 
U.S.  owned,  far  exceeds  that  of  Its  foreign 
competitors,  and  Is  being  Installed  through- 
out the  world. 

American  expertise  m  running  cable  sys- 
tenu  Is  unparalleled  and  is  being  deployed 
In  many  foreign  countries. 

U.S.  cable  television  has  excellent  export 
opportunities.    Both   Western   and  Eastern 
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Europe,  as  well  as  the  Pacific  Rim  markets 
are  now  determining  what  delivery  systems 
will  be  critical  or  most  important  for  their 
next  generation  of  video  in  the  home.  A 
robust  U.S.  cable  market  is  crucial  for  gen- 
erating the  resources  to  penetrate  these 
markets. 

International  markeU  are  taking  off  and 
will  approach  the  size  of  the  U.S.  market  by 
the  late  1990s.  The  chart  below  sets  out  pro- 
jected growth  between  1989  and  1995  for 
the  United  Stales  and  the  rest  of  the  world. 

CABLE  SUBSCRIBERS-UNITED  STATES  VERSUS  REST  Of 
WORLD 
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The  competitive  situation  is  complex. 
Cable  MSOs  and  operators  in  this  country 
compete  with  manufacturers  of  VCRs  and 
video  disks.  We  compete  with  foreign  or  for- 
eign-owned manufacturers  in  all  segments 
of  our  business.  This  is  an  industry  in  which 
we  are  in  a  position  to  leverage  off  our  do- 
mestic capabilities  in  order  to  be  a  major 
worldwide  player.  This  is  not  only  an  oppor- 
tunity: it  is  also  essential  in  order  to  protect 
our  position  at  home. 

For  example,  when  we  recently  entered 
the  Japanese  market  for  cable  equipment, 
we  found  that  local  Japanese  manufacturers 
were  supporting  a  pricing  umbrella  in  their 
own  market  about  50%  higher  than  compa- 
rable pricing  in  the  U.S.  market.  Such  artifi- 
cially high  prices  in  Japan  help  our  com- 
petitors fund  lower  pricing  in  the  U.S. 
market.  Accordingly,  we  entered  that 
market  with  prices  which  offered  us  a  fair 
return,  but  were  significantly  below  existing 
price  umbrellas,  forcing  them  to  compete  on 
a  level  playing  field  in  both  markets.  This 
would  not  be  possible  if  we  did  not  have  the 
leverage  of  a  U.S.  equipment  market  and 
continued  Incentives  from  cable  operators  to 
invest  in  improved  technology.  However, 
one  Japanese  firm  has  recently  moved  ag- 
gressively into  the  U.S.  market  and  we 
expect  others  to  do  so  soon. 

By  contrast.  West  Germany  Is  being  wired 
for  cable  by  the  state  monopoly,  the 
Bundespost.  While  American  equipment 
manufacturers,  which  are  the  world  leaders, 
have  had  success  In  other  European  markets 
in  selling  cable  equipment,  Scientific-Atlan- 
ta is  not  aware  of  any  U.S.  sales  In  West 
Germany,  even  though  11  million  of  26  mil- 
lion TV  homes  have  been  passed  by  cable 
and  4.6  million  homes  have  subscribed  in 
cities  such  as  Berlin,  Bremen.  Hamburg, 
Essen  and  Frankfurt. 

Instead,  the  Bundespost  has  selected  West 
German  vendors  such  as  Bosch,  Puba, 
Kathrein  and  Siemens.  The  West  German 
Bundespost  has  been  able  to  keep  out  for- 
eign competition  by  overdesigning  their 
producu  so  that  no  foreign  producU  meet 
their  specifications.  The  West  German 
market  has  considerable  potential  for  long 
term  sales.  The  West  German  cable  system 
has  only  13-15  channels  and  should  expand 
rapidly  through  the  use  of  fiber  optics  and 
other  technology  which  will  expand  channel 
capacity.  The  remainder  of  the  country 
must  be  wired,  as  well  as  East  Germany 
when  reunification  occurs.  It  will  require 
vigorous  action  by  the  U.S.  government  to 
open  up  this  market  and  large  Investments 


by  equipment  manufacturers  to  penetrate 
it.  If  cable  is  reregulated,  it  Is  unlikely  that 
our  market  will  be  strong  enough  to  support 
the  large  investments  required  and  U.S. 
manufacturers  will  probably  soon  face 
strong  competition  from  huge  West  German 
companies  like  Siemens  and  Daimler  Benz. 

Major  market  opportunities  are  opening 
up  throughout  the  world,  in  Eastern  and 
Western  Europe,  the  Pacific  Rim  and  in 
Third  World  countries.  However,  major 
worldwide  manufacturing  companies  and 
firms  many  limes  the  size  of  U.S.  manufac- 
turers and  cable  operators  are  attempting  to 
enter  the  cable  television  market.  There- 
fore, strategically,  the  continued  develop- 
ment of  U.S.  cable  TV  programming  and 
technology  not  only  provides  an  oppportun- 
ity  for  a  major  export  capability,  but  it  Is 
also  essential  to  defend  our  own  market. 

While  the  US  has  the  advantage  in  tech- 
nology, programming,  expertise  in  running 
systems  and  in  the  installed  base  of  cable, 
this  advantage  may  be  short  lived  if  rates 
are  regulated.  Cable  rates  are  higher  in  the 
rest  of  the  world  than  In  the  U.S.: 

COMPARISON  OF  CABLE  RATES-UNITED  STATES  VERSUS 
REST  Of  WORLD 
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If  U.S.  rates  are  held  l)elow  the  rates  in 
foreign  countries  by  U.S.  government  regu- 
lation and  foreign  competitors  use  trade 
barriers  to  keep  the  U.S.  cable  industry  out 
of  their  higher  priced  markets,  larger  for- 
eign companies  may  quickly  overcome  the 
U.S.  lead  and  we  will  have  handed  over  yet 
another  U.S.  industry  to  the  foreign  compe- 
tition. In  high  technology  industries,  such 
as  cable  television,  where  the  product  life  Is 
as  short  as  eighteen  months  and  occasional- 
ly as  short  as  six  months,  minor  delays  can 
give  foreign  competition  major  advantages. 
Indeed,  the  current  regulatory  environment 
where  cable  stocks  have  lost  one-third  of 
their  value  In  the  six  months  the  cable  re- 
regulation  debate  has  escalated  while  the 
remainder  of  the  market  has  been  un- 
changed many  historically  be  viewed  as  the 
beginning  of  the  demise  of  another  Ameri- 
can industry. 

CABLE  TELEVISION— AMERICA'S  HDTV  DELIVERY 
SYSTEM 

Cable  television  Is  America's  strong  suit 
for  participation  In  HDTV.  The  equipment 
market  for  HDTV  Is  not  just  TV  seU.  The 
delivery  system  for  HDTV  Is  crucial— the 
market  for  delivery  equipment  is  currently 
almost  twice  as  large  as  the  TV  set  market. 
Further,  almost  all  20-Inch  and  over  televi- 
sion sets  sold  In  the  U.S.  are  made  In  the 
U.S.,  but  the  overwhelming  majority  are 
made  by  foreign-owned  companies.  Political- 
ly. It  will  be  difficult  to  throw  Americans 
working  for  foreign  firms  out  of  work  In 
order  to  create  jobs  for  U.S.  owned  HDTV 
set  manufacturers. 

Cable  television  Is  the  American  delivery 
system  for  HDTV.  All  of  the  competing  de- 
livery systenu.  while  dependent  In  large 
part  on  U.S.  programming,  are  in  large  part 


manufactured  by  foreign  companies— VCRs 
are  made  almost  entirely  abroad  by  foreign 
firms,  the  satellite  receiver  market  is  sub- 
ject to  considerable  foreign  competition: 
and  production  equipment  is  increasingly 
penetrated  by  Pacific  Rim  Countries. 

However,  cable  television  will  be  disadvan- 
taged In  the  early  stages  of  the  battle  over 
HDTV.  Most  likely.  HDTV  will  come  first 
through  VCRs  or  video  disks  where  there  is 
a  one  to  one  linkup  or  connection  with  high 
definition  sets  or  through  some  form  of 
home  satellite  delivery  where  the  owners  of 
high  definition  sets  can  be  targeted.  This  is 
a  major  reason  why  the  Japanese  and  Euro- 
peans and  emphasizing  VCRs/video  laser 
disks  and  satellite  delivery  systems  in  their 
early  investments  in  HDTV.  By  contrast,  it 
does  not  make  sense  to  install  HDTV  for  all 
subscribers  In  a  cable  system  when  only  a 
few  subscribers  have  HDTV  sets.  If  cable 
systems  are  under  a  scheme  of  rate  regula- 
tion, it  may  not  even  make  sense  when  10 
percent,  20  percent  or  50  percent  of  the  sub- 
scribers have  HDTV  sets.  Thus,  cable  televi- 
sion will  be  at  a  natural  disadvantage  In  the 
first  stages  of  HDTV,  a  situation  which 
could  worsen  dramatically  under  rate  rereg- 
ulatlon.  It  is  for  this  reason  that  cable  oper- 
ators need  a  supplemental  service  such  as 
DBS  to  keep  them  In  the  HDTV  ballgame. 

The  next  round  of  HDTV  will  be  more  fa- 
vorable for  cable  and  will  likely  be  a  compe- 
tition between  VCRs/laser  disks  which  will 
have  a  head  start,  cable  and  over-the-air 
broadcast  if  the  FCC  is  successful  in  setting 
a  standard  and  certain  existing  technologi- 
cal barriers  can  be  overcome.  Satellite  deliv- 
ery does  not  reach  a  mass  audience  and  may 
not  be  a  major  factor,  but  this  could  be  radi- 
cally altered  by  DBS.  This  process  of  HDTV 
development  will  be  occurring  not  only  in 
the  U.S.  but  throughout  the  world. 

Existing  cable  technology  is  capable  of 
transmitting  HDTV.  However,  cable  opera- 
tors will  need  to  make  substantial  invest- 
ments in  their  systems,  Including  fiber  optic 
cable  and  new  subscriber  interface  equip- 
ment, in  order  to  Incorporate  the  increased 
bandwidth  necessary  for  HDTV.  Much  of 
this  investment  will  result  in  better  picture 
quality  and  new  services  being  offered  to 
consumers  even  prior  to  the  advent  of 
HDTV.  Many  existing  sets  can  utilize  this 
technology  since  almost  all  20-inch  and 
larger  sets  now  being  sold  have  what  is 
called  a  Y/C  connector  which  enables  con- 
sumers to  significantly  upgrade  the  quality 
of  their  pictures  once  HDTV  signals  are 
available. 

Scientific-Atlanta  is  preparing  to  carry 
HDTV  over  satellite  to  consumers,  either  di- 
rectly via  DBS  or  to  cable  headends  and 
through  the  cable  system  as  TV  and  broad- 
cast standards  evolve  over  the  next  few 
years.  We  are  in  a  race  with  Japanese  and 
European  technology  for  delivering  HDTV 
over  satellite.  At  present  we  are  in  the  lead 
In  commercializing  this  technology.  We  won 
and  delivered  the  first  commercial  system 
for  HDTV  to  Telesat  of  Canada  last  year  to 
be  used  for  the  broadcast  of  special  events 
to  theaters  around  Canada.  In  Deceml>er  23 
we  participated  In  a  high  definition  broad- 
cast of  the  Leonard-Duran  fight.  In  Febru- 
ary we  provided  the  first  intercontinental 
commercial  application  of  HDTV  when  our 
equipment  carried  a  four  day  two-way  high 
definition  teleconference  between  Massa- 
chusetU  and  Hong  Kong  so  that  the  Mast 
Corporation  could  do  their  strategic  plan- 
ning for  new  fashions  with  their  factories. 
Today,  we  are  the  only  company  In  the 
world  with  a  commercially  available  system 


for  these  kinds  of  applications  and  this  is 
largely  due  to  the  stimulation  of  technology 
Investment  required  to  support  current  and 
future  cable  Industry  needs. 

If  cable  rates  are  reregulated.  the  incen- 
tive to  invest  In  upgraded  plant  to  prepare 
for  high  definition  television  will  decline, 
which  will  delay  implementation  of  HDTV 
over  cable. 

CONCLUSION 

If  we  wish  to  see  continued  and  enhanced 
consumer  benefits  through  new  technology 
and  service  capabilities:  if  we  wish  to  allow 
the  cable  industry  to  be  competitive  with 
other  video  delivery  technologies,  many  of 
them  foreign:  if  we  wish  to  encourage  de- 
ployment of  HDTV  by  U.S.  owned  compa- 
nies: we  should  find  ways  of  increasing  in- 
centives for  cable  operators  to  add  value 
rather  than  diminishing  them  through  re- 
regulation.* 


WORLD  ENVIRONMENT  DAY 

•  Mr.  PELL.  Mr.  President,  today, 
June  5,  is  World  Environment  Day. 
Unlike  Earth  Day,  slightly  more  than 
1  month  ago.  World  Environment  Day 
is  a  celebration  of  contribution  by  in- 
dividuals and  groups  to  the  protection 
of  the  environment  and  the  achieve- 
ments of  the  U.N.  Environment  Pro- 
gramme. And  I  am  particularly  happy 
and  proud  to  be  the  recipient  today  of 
the  first  Lifetime  Achievement  Award 
ever  presented  by  the  Friends  of  the 
United  National  Environmental  Pro- 
gram. 

The  theme  for  this  year's  celebra- 
tion is  "The  Earth  Is  for  Tomorrow's 
Children."  We  would  do  well  to  reflect 
on  this  statement.  All  too  often,  we 
think  of  the  Earth  as  ours  alone,  to  do 
with  as  we  please.  This  view  is  short- 
sighted and  dangerous.  It  ignores  the 
fact  that  our  actions  now  affect  the 
lives  of  generations  to  come.  The 
theme  for  this  year's  World  Environ- 
ment Day  reflects  a  more  profound 
and  responsible  understanding  of  each 
generation's  responsibility  toward  the 
Earth  and  toward  future  generations. 

In  some  cultures  there  is  a  saying  to 
the  effect  that  "tw]e  do  not  inherit 
the  earth  from  our  ancestors,  we 
borrow  it  from  our  children."  With 
any  borrowed  item,  there  is  a  responsi- 
bility incumbent  upon  the  borrower  to 
maintain  and  protect  that  item.  Unfor- 
tunately, future  generations  will  be 
sorely  disappointed  with  our  treat- 
ment of  their  Earth. 

If  current  trends  continue,  our  chil- 
dren will  face  a  world  vastly  different 
from  today.  This  new  world  may  have 
only  half  the  number  of  plant  and 
animal  species  we  know  today.  This 
new  world  may  be  one  where  most 
lakes  are  dead,  where  the  oceans  are 
polluted  beyond  recovery,  and  where 
even  the  Earth's  climate  has  changed. 

Mr,  President,  this  does  not  have  to 
happen;  there  Is  still  time  for  our  gen- 
eration to  fulfill  its  obligation  to  its 
children.  What  is  needed  is  commit- 
ment on  the  part  of  the  people  and 


the  governments  of  all  nations  to  pro- 
tect our  environment. 

Fortimately,  there  is  moimting  evi- 
dence that  such  will  exists.  In  Eastern 
Europe,  widespread  concern  about  en- 
vironmental degradation  was  a  key 
factor  in  the  stunning  developments  of 
this  past  faU.  In  the  United  States,  the 
massive  outpouring  of  support  for 
Earth  Day  shows  that  U.S.  citizens  are 
prepared  to  do  their  part  to  protect 
the  environment.  And  today,  citizens 
and  governments  in  developed  and  de- 
veloping nations  alike  are  celebrating 
World  Environment  Day. 

The  challenge  facing  us  today  is  to 
translate  this  will  into  action.  Here  I 
would  like  to  take  a  moment  to  share 
with  my  colleagues  a  proposal  I  first 
made  at  the  Global  Forum  on  Envi- 
ronment and  Development  in  Moscow 
to  pay  for  the  heavy  costs  of  correct- 
ing and  preventing  environmental 
damage. 

I  want  to  emphasize  at  the  outset 
that  these  costs  are  high,  but.  Mr. 
President,  the  costs  of  inaction  are  far 
higher.  It  is  time  that  we  recognize 
that  the  threat  to  our  national  securi- 
ty posed  by  environmental  degrada- 
tion is  just  as  great  in  consequence,  if 
not  in  immediacy,  as  global  war. 

In  the  United  States,  we  currently 
spend  $296.5  billion  for  national  de- 
fense and  $5.6  billion  at  the  Federal 
level,  on  environmental  protection. 
While  it  is  not  realistic  to  expect  these 
numbers  to  be  reversed,  they  can  be 
brought  into  better  balance.  We  miist 
understand  that  both  are  expenditures 
to  preserve  our  national  security. 

I  have  proposed  that  15  percent  of 
the  prospective  peace  dividend  be  de- 
voted to  environmental  protection. 
Further,  I  have  suggested  that  upcom- 
ing arms  control  agreements  earmark 
15  percent  of  the  resultant  savings  for 
additional  environmental  protection. 
Under  my  proposal,  the  bulk  of  this 
money  would  be  spent  for  problems 
which  are  international  or  global  in 
nature. 

At  this  time,  it  is  not  clear  how 
much  new  environmental  expenditure 
my  proposal  would  generate.  However, 
looking  at  the  United  States  alone  and 
assuming  that  the  end  of  the  cold  war 
may  lead  to  a  50-percent  reduction  in 
U.S.  defense  spending,  the  new  annual 
environmental  expenditure  for  the 
United  SUtes  would  be  $22  billion. 
This  level  of  resource  commitment 
might  begin  to  have  an  Impact  on  the 
manunoth  environmental  problems 
facing  us. 

What  could  this  money  be  used  for? 
There  are  numerous  possibilities,  but  I 
would  like  to  address  just  two.  Recent- 
ly, the  Bush  administration  decided  to 
oppose  creation  of  a  fund  to  help  de- 
veloping nations  avoid  dependency  on 
the  use  of  chlorofluorocarbons,  or 
CFC's.  CPC's  contribute  both  to  global 
warming  and  the  destruction  of  the 
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stratospheric  ozone  layer  which  pro- 
tects human  beings  from  cancer  caus- 
ing radiation.  For  between  $8  and  $25 
million  per  year  for  a  3-year  period, 
the  administration  could  have  under- 
scored its  commitment  to  protect  the 
environment,  the  health  of  the  Ameri- 
can people,  and  uphold  international 
treaty  commitments.  Instead.  It  took  a 
remarkably  shortsighted  view  and  op- 
posed creation  of  a  CPC  fund.  My  pro- 
posal would  provide  funding  precisely 
for  this  type  of  activity. 

As  we  learn  more  about  the  threats 
to  our  planet's  environment.  It  is  be- 
coming increasingly  clear  that  effec- 
tive environmental  protection,  as  in 
the  case  of  CPC's.  cannot  be  accom- 
plished by  one  nation  or  even  a  group 
of  nations.  In  the  decades  to  come,  ef- 
fective protection  of  the  environment 
will  require  truly  global  efforts.  For 
this  reason.  I  believe  it  is  vitally  Im- 
portant that  we  strengthen  those  mul- 
tilateral environmental  organizations 
that  will  aid  these  efforts,  particularly 
UNEP. 

To  this  end.  I  have  proposed  that 
the  budget  for  UNEP  be  increased  ten- 
fold, to  $300  million  over  the  next  3 
years.  Even  at  the  $300  million  level, 
UNEP  will  still  be  a  modest  sized  U.N. 
agency,  and  the  overall  effort  would 
be  still  small  as  compared  to  the  envi- 
ronmental needs  of  the  developing 
world  or  the  scale  of  the  global  envi- 
ronmental problem. 

There  may  well  be  those  who  ask 
what  UNEP  has  accomplished  to  war- 
rant this  kind  of  increased  support.  On 
this  day  when  we  bestow  recognition 
on  organizations  that  have  made  sig- 
nificant contributions  to  the  protec- 
tion of  our  environment,  I  would  like 
to  mention  just  a  few  of  UNEP's  ac- 
complishments. 

UNEP  played  the  key  role  in  bring- 
ing about  the  Montreal  Protocol  on 
the  ozone  layer,  the  most  significant 
environmental  agreement  of  the  past 
decade.  In  the  1990's,  global  climate 
change  is  the  most  serious  environ- 
mental challenge  facing  our  planet, 
and  it  is  under  UNEP  auspices  that  ef- 
forts are  underway  to  develop  a  strate- 
gy to  deal  with  this  threat.  UNEP  has 
played  a  catalytic  role  in  developing 
International  environmental  law,  in  as- 
sisting developing  countries  to  build 
environmental  institutions,  and  in  en- 
hancing an  awareness  of  the  close  link 
between  the  environment  and  develop- 
ment. In  my  view,  vastly  strengthened 
UNEP  would  be  one  of  the  l)est  guar- 
antors of  our  planet's  future  environ- 
mental welfare. 

Ultimately,  however  environmental 
protection  comes  down  to  the  efforts 
by  individuals,  by  companies,  and  by 
governments  to  conduct  themselves  in 
an  environmentally  sound  manner.  In 
this  area  I  want  to  draw  my  col- 
leagues' attention  to  Rhode  Island's 
Hazardous  Waste  Reduction  Program. 
This  program— run  by  the  Department 


of  Environmental  Management  in 
Providence— is  one  of  this  year's  re- 
cipients of  the  UNEP  500  award.  This 
award  is  given  to  individuals  and  orga- 
nizations that  have  made  a  significant 
contribution  to  the  development  and 
maintenance  of  a  healthy  environ- 
ment. 

I  commend  the  Department  of  Envi- 
ronmental Management  for  its  out- 
standing work  in  Rhode  Island,  and  I 
hope  that  each  member  of  the  staff 
there  will  take  pride  in  the  fact  that 
they  and  Rhode  Island  are  setting  an 
example  for  the  rest  of  the  Nation. 

Mr.  President,  as  demonstrated  by 
the  award  to  the  Department  of  Envi- 
ronmental Management.  World  Envi- 
ronment Day  is  a  celebration  of  hope. 
On  this  day  we  recognize  those  indi- 
viduals and  organizations  which  have 
made  a  significant  contribution  to  the 
protection  of  the  environment  and  our 
planet.  As  we  recognize  these  individ- 
uals, we  should  expect  and  demand  no 
less  of  ourselves.  Each  of  us  borrows 
from  our  children,  each  of  us  must 
also  assume  the  responsibility  to  give 
to  our  children  a  world,  that  at  a  bare 
minimum  is  no  worse  for  our  presence 
than  that  given  to  us  by  our  parents. 
In  short,  each  of  us  must  become  an 
environmentalist.* 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  1  i:30  A.M.,  MORNING  BUSINESS; 
AMERICANS  WITH  DISABILITIES  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  recesses  today,  it  stand  in 
recess  until  11:30  a.m.  on  Wednesday. 
June  6:  that  following  the  time  for  the 
two  leaders,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  12  noon,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each:  that  at  12  noon  the  Chair 
lay  before  the  Senate  a  House  message 
on  S.  933.  the  Americans  With  Disabil- 
ities Act 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President.  I  an- 
ticipate that  there  may  be  votes  on 
motions  with  respect  to  that  message 
on  the  Americans  With  Disabilities 
Act.  Several  Senators  have  previously 
expressed  an  interest  in  that  matter.  I 
do  not  know  how  many  there  will  be. 
Senators  should  be  aware  that  votes 
are  possible  on  that  matter. 

We  anticipate  that  in  all  we  should 
be  able  to  dispose  of  that  matter  in  a 
few  hours,  and  I  have  indicated  to  the 
distinguished  Republican  leader  it  is 
my  intention,  upon  disposition  of  the 
Disabilities  Act  matter,  to  proceed  to 
S.  341,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958,  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel.  I  do  not  now  ask  for  con- 


sent in  that  regard,  as  Senators  on 
both  sides  will  have  to  be  notified.  But 
Senators  should  be  aware  that  it  is  my 
intention  to  move  to  proceed  to  that 
matter  tomorrow  afternoon  upon  com- 
pletion of  the  Disabilities  Act  matter 
and  to  continue,  hopefully,  to  dispose 
of  S.  341  also  on  tomorrow. 

I  will  be  pleased  to  yield  to  the  dis- 
tinguished Republican  leader  if  he 
wishes  to  comment  at  this  time. 

Mr.  DOLE.  Only  to  indicate  to  the 
majority  leader  I  have  no  objection  to 
even  getting  consent  to  go  to  that  now, 
but  I  understand  there  are  some  on 
this  side  who  have  reservations  and  we 
will  check  with  them. 

That  will  give  us  time  tomorrow 
morning  until  1:30  or  2.  Maybe  at  that 
time  we  will  get  consent,  or  at  least 
find  out  what  the  objections  are. 

Mr.  MITCHELL.  I  thank  the  Repub- 
lican leader. 


RECESS  UNTIL  11:30  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  11:30  a.m.  tomorrow. 
Wednesday.  June  6. 

There  t>eing  no  objection,  the 
Senate,  at  6:47  p.m..  recessed  until 
Wednesday.  June  6,  1990.  11:30  a.m. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  June  5.  1990: 

THE  JUDICIARY 

PEDEKICO  A  MORENO  OP  PLORIDA.  TO  BE  U  8  DI8 
TRICT  JUDGE  POR  THE  SOUTHERN  DISTRICT  OF 
FLORIDA  VICE  ALCEE  L  HASTINGS 

DEPARTMENT  OF  JUSTICE 

MICHAEL  L  JOHNSON.  OP  IDAHO  TO  BE  U  S  MAR 
.SHALL  POR  THE  DISTRICT  OP  IDAHO  POR  THE  TERM 
OP  tXtVR  YEARS  VICE  BLAINE  SKINNER 

AI3ERT  Z  MOORE  OP  OHIO  TO  BE  U  S  MARSHALL 
(••OR  THE  NORTHERN  DISTRICT  OP  OHIO  POR  THE 
TERM  OP  POUR  YEARS  VICE  EARL  L  RIPE.  RESIONEO 

DEPARTMENT  OF  ENERGY 

PAUL  L  ZIKMER.  OP  INDIANA.  TO  BE  AN  ASSISTANT 
8ECRITARY  OP  ENERGY  i  ENVIRONMENT  SAFETY 
AND  HEALTH!  VICE  ERNEST  C  BAYNARD  HI.  RE 
HKINED 

CALVIN  A  KENT  OP  TEXAS  TO  BE  ADMINISTRATOR 
OP  THE  ENERGY  INFORMATION  ADMINISTRATION. 
VICE  HELMUT  A   MERKL>:IN   RESIGNED 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

ROSALIE  GAUI.L  SIL8ERMAN.  OP  THE  DISTRICT  OF 
COLUMBIA.  TO  BE  A  MEMBER  OF  THE  EQUAL  EM 
PUJYMENT  OPPORTUNITY  COMMISSION  FOR  A  TERM 
EXPIRING  JULY  1    l*9S  cREAPPOINTMENTl 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

ANDREW  C  HOVE  OF  NEBRASKA  TO  RE  A  MEMBER 
OP  THE  HOARD  OP  DIRECTORS  OF  THE  FEDERAL  DE 
PO.SIT  IN.SURANCE  CORPtJRATION  POR  A  TERM  EX 
PIRINO  FEBRUARY  28    1»»3  iNEW  POSITION i 

NATIONAL  TRANSPORTATION  SAFCTY  BOARD 

CHRISTOPHER  A  HART  OP  THE  DISTRICT  OP  CO 
LUMBIA  TO  BE  A  MEMBER  OP  THE  NATIONAL  TRANS 
PORTATION  .SAFETY  BOARD  POR  THE  REMAINDER 
OP  THE  TERM  EXPIRING  DECEMBER  31.  IM].  VICE 
JOSEPH  TRIPPE  NALL.  DECEASED 


OFFICE  OF  THE  NUCLEAR  WASTE  NEGOTIATOR 

DAVID  H.  LEROY.  OP  IDHAO,  TO  BE  NUCLEAR  WASTE 
NEOOTIATOR.  (NEW  POSITION) 

UNIFORMED  SERVICES  DNIVEX8ITY  OF  THE 
HEALTH  SCIENCES 

OOPAL     8IVARAJ     PAU     OP     VIRGINIA.     TO     BE     A 
MEMBER  OF  THE  BOARD  OF  RBOEI«TS  OF  THE  UNI- 


FORMED SERVICES  UNIVERSITY  OF  THE  HEALTH  SCI- 
ENCES POR  A  TERM  EXPIRING  JUNE  30.  IMS.  VICE  M. 
ROBERT  HILL.  JR..  TERM  EXPIRED. 

DEPARTMENT  OF  AGRICULTDIIE 

THE  POLLOWINO-NAMEO  PERSONS  TO  BE  MEMBERS 
OP  THE  BOARD  OF  DIRECTORS  OP  THE  COMMODITY 
CREDIT  CORPORATION; 


CATHERINE  ANN  BERTINI,  OF  ILLINOIS.  VICE  JOHN 
WILUAM  BODE.  RESIGNED 

KEITH     D.     BJERKE.     OF     NORTH     DAKOTA.     VICE 
MILTON  J.  HERTZ.  RBBIONED 

BRUCE  L  GARDNER.  OF  MARYLAND.  VICE  EWEN  M. 
WILSON.  RESIONEO 

JO  ANN  DOKE  SMITH.  OF  FLORIDA.  VICE  KENNETH 
A  OILUS.  RESIGNED 
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DO  WE  WANT  QUEBEC  HERE? 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 

Mr  BROOMFIELD  Mr  Speaker.  I  want  to 
share  Mnth  my  ccHleagues  an  enlightening  arti- 
cle on  the  penis  of  tiilingualism. 

Our  neighbors  in  Canada  are  struggling  to 
maintain  national  unity  under  the  strain  of  their 
two  official  languages — French  and  English  In 
contrast,  the  United  States  has  been  built  on 
a  foundation  of  assimilation  of  diverse  nation- 
alities into  a  new  nationality  Adopting  \t)e 
English  language  has  always  been  an  impor- 
tant part  of  tjecoming  an  Amencan. 

Before  aban<Joning  this  important  source  of 
our  national  identity,  we  would  be  well  advised 
to  ask.  as  does  Howard  Banks.  "Do  We  Want 
Quebec  Here''"  I  commend  Mr  Bank's  Fortjes 
magazine  article  to  my  colleagues  and  urge 
tf>em  to  affirm  the  importance  of  English  as 
our  common  language  by  joining  me  as  a  co- 
sponsor  of  the  English  Language  Amendment. 
House  Joint  Resolution  81 

Do  We  Want  Quebec  Here? 

( By  Howard  Banks) 

"The  one  absolutely  certain  way  of  bring- 
ing this  nation  to  ruin,  of  preventing  all  pos- 
sibility of  its  continuing  to  be  a  nation  at 
all.  would  be  to  permit  it  to  t>ecome  a  tangle 
of  squabbling  nationalists.  "  So  warned 
Teddy  Roosevelt  in  1915. 

We  have  avoided  that  danger  here— which 
Canada  clearly  has  not  (see  previous  arti- 
cle). We  have  avoided  it  in  part  l>ecause  of 
the  common  use  of  English  l>y  all  of  the  im- 
migrants that  make  up  America.  Adopting 
the  English  language  has  always  been  part 
of  tiecoming  American.  Relative  ease  of 
communication  in  a  single  language  has  pro- 
vided a  kind  of  national  glue,  a  common 
thread  to  the  creation  and  development  of  a 
nation  that  is  spread  over  a  wide  area  and 
hartjors  diverse  interests,  beliefs  and  nation- 
al origins. 

But  a  threat  to  that  thread  is  emerging  in 
the  increasingly  strident  political  campaign 
for  separate  Spanish  teaching.  Fortunately, 
most  Hispanic-Americans  don't  support  the 
idea.  A  loud  minority  of  Hispanic  politicians 
and  leftish  liberals  do. 

"There  are  obvious  differences  (with 
Canada],  but  the  parallels  are  clear 
enough."  says  Kathryn  Bricker.  executive 
director  of  U.S.  English.  This  is  the  organi- 
zation founded  by  former  Senator  S.I.  Haya- 
kawa  to  pursue  his  idea  of  a  constitutional 
amendment  that  would  make  English  the 
official  language  of  the  U.S. 

Bilingual  teaching  began  as  an  of  f  shoot 
of  the  civil  rights  right  movement  in  1960s. 
It  was  at  first  intended  to  help  so-called 
LEP  kids  [for  limited-English-proficient] 
get  into  the  main-stream  of  economic  life  by 
teaching  them  English.  But  it  has  turned 
into  a  monster  bom  out  of  a  loosely  worded 
1974  decision  from  the  Supreme  Court  (Lau 


v.  Nicholas).  This  concerned  a  complaint  by 
a  Chinese  that  his  children  were  not  being 
taught  English  adequately  in  the  local 
public  schools.  One  possible  remedy  listed 
by  Justice  William  Douglas  was  teaching 
the  children  in  Chinese. 

And  then  the  predictable  happened.  The 
Department  of  Education  was  established  in 
the  Carter  era  and  was  looking  for  some- 
thing to  do.  Why  not  promote  bilingualism? 
There  would  t>e  Jobs  and  money  in  it.  So  it 
didn't  take  the  bureaucrats  long  to  launch  a 
vast,  federally  funded  bilingual  education 
program.  Because  by  far  the  largest  number 
of  immigrants  today  come  from  Spanish- 
speaking  countries,  Spanish  was  the  logical 
co-language. 

In  many  areas  of  the  country  where  there 
are  concentrations  of  Spanish-speaking  kids, 
bilingual  education  has  in  practice  turned 
into  mostly  Spanish  teaching.  "If  it  is  meas- 
ured against  the  original  intent,  to  teach 
English  to  disadvantaged  children,  it's  a  fail- 
ure. If  it  had  been  intended  to  teach  Span- 
ish, it  would  have  been  a  tremendous  suc- 
cess." says  Bricker. 

The  clearest  indication  of  failure  is  the 
high  dropout  rate  of  Hispanic  high  school 
kids.  Since  the  early  1970s,  the  dropout  rate 
for  white  children  has  been  tending  down 
slightly.  The  dropout  rate  for  black  kids  has 
more  or  less  halved  and  is  now  roughly  the 
same  as  for  whites.  The  exception  is  for  His- 
panics.  Their  dropout  rate  is  stubbornly 
high,  roughly  double  that  for  the  other 
groups,  and  the  trend,  if  anything,  has  re- 
cently been  rising  slightly.  Yet— and  here's 
an  apparent  paradox— Spanish-speaking 
Americans  have  a  lower  unemployment  rate 
than  blacks  and  slightly  higher  average 
earnings.  How  come? 

A  survey  by  the  Civil  Rights  Commission 
has  found  that  when  the  differences  in  edu- 
cational attainment,  and  especially  for  pro- 
ficiency in  English,  are  eliminated,  what 
emerges  is  that  Hispanics  do  as  well  as  the 
rest  of  the  population.  A  logical  conclusion 
is  that  the  poor  language  proficiency  of 
many  Hispanics  is  dragging  down  their  aver- 
age economic  performance. 

The  issue  of  Spanish-language  teachings 
of  Hispanics  is  emotion-charged.  Merely 
raising  questions  about  the  efficiency  of  the 
so-called  bilingual  program  often  leads  to 
accusations  of  racism.  Such  noises  come 
mainly  from  those  that  benefit  most  from 
these  programs— Hispanic  politicians,  bu- 
reaucrats whose  careers  depend  on  the  pro- 
grams, the  providers  of  textbooks  in  Span- 
ish and.  mayt>e.  some  teachers  who  retain 
their  jobs  [and  sometimes  get  a  bonus]  be- 
cause they  speak  Spanish. 

It's  a  big  economic  issue,  too,  for  these 
groups.  A  guesstimate  by  the  Eklucatlon  De- 
partment suggests  that  when  the  $160  mil- 
lion cost  of  the  Bilingual  Education  Act, 
1974,  is  added  to  other  programs  involved  in 
bilingual  education,  the  cost  reaches  tl.5 
billion  a  year.  Each  child  In  bilingual  educa- 
tion is  "worth""  around  $350  a  year  to  a 
school.  But  "once  they  become  fluent  in 
English,  the  school  district  loses  its  bilin- 
gual funding."  explains  Sally  Peterson,  a 
teacher  for  26  years  at  Glenwood  Elementa- 
ry School.  Sun  Valley.  Calif.,  and  founder  of 


the  20.000-member  Learning  English  Advo- 
cates Drive. 

The  crying  shame  Is  how  badly  that 
money  serves  those  it  Is  intended  to  help.  As 
jotw  tend  away  from  assembly-line  work, 
where  little  language  is  involved,  to  comput- 
er screens,  pay  and  working  conditions 
depend  on  educational  and  English  attain- 
ment. Todays  anti-English  bias,  it  seems, 
sentences  too  many  minority  school  leavers, 
particularly  Hispanics.  to  a  second-class  eco- 
nomic life. 

Typically,  the  pols"  response  is  to  call  for 
yet  more  money  to  be  poured  into  a  failed 
program.  Fortunately,  most  Hispanic-Ameri- 
cans don't  buy  those  arguments.  A  govern- 
ment survey  asked  Hispanic  parenu  to  rank 
70  items  in  importance  to  their  children's 
education.  Teaching  them  English  was 
third,  teaching  them  Spanish  was  third,  too, 
but  from  the  tMttom.  A  recent  poll  by  the 
San  Francisco  Chronicle  showed  that  69% 
of  Hispanics  approved  of  English  being  the 
official  state  language  in  California. 

But  the  proponents  of  bilingualism  tend 
to  he  types  who  know  what  is  best  for  other 
people,  even  if  the  majority  doesn't  agree. 

So,  would  a  constitutional  amendment,  as 
proposed  by  ex-Senator  Hayakawa  (see  box) 
and  now  by  Representative  William  Emer- 
son (R-Mo.),  solve  the  problem?  It  wouldn't 
hurt. 

To  oppose  bilingualism  Is  not  the  same 
thing  as  opposing  the  teaching  of  foreign 
languages.  It  is  merely  to  insist  that  to  be 
Amencan  one  should  understand  English— a 
not  very  onerous  requirement.  In  any  case, 
some  23  states,  from  Arizona  to  Virginia, 
have  passed  or  have  pending  legislation  to 
make  English  the  official  language. 

Bilingualism  undermines  the  very  basis  on 
which  this  country  has  l>een  built:  assimila- 
tion of  diverse  nationalities  into  a  new  na- 
tionality. Many  intellectuals  scorn  what  this 
country  represents,  and  for  them  bilingual- 
ism is  a  handy  tool.  It  is  a  handy  tool.  too. 
for  those  looking  for  ways  to  pry  money  out 
of  the  taxpayer.  But.  as  Canadians  have 
learned,  it  is  not  a  good  way  to  create  a  na- 
tional identity  or  preserve  national  unity 

Bilingualism;  A  Wolt  in  Sheep's  Clothing 
Ex-Senator  S.I.  Hayakawa.  84.  is  a  little 
frail  these  days.  But  he  clearly  recalls  why 
in  1981  he  launched  the  campaign  for  a  con- 
stitutional amendment  to  make  English  the 
official  language  of  the  U.S.  With  the  im- 
plementation of  laws  like  the  Bilingual  Edu- 
cation Act.  1974.  the  U.S.  government  was 
for  the  first  time  encouraging  people  not  to 
leam  English.  Hayakawa  saw  what  other 
politicians  chose  to  ignore:  that  this  could 
mark  the  beginning  of  the  end  of  the  great 
American  experiment.  Bilingualism  was  a 
wolf  in  sheep's  clothing. 

He  is  the  eldest  son  of  a  Japanese  couple 
who  lived  in  Canada.  "We  were  in  a  neigh- 
t>orhood  with  Scots  and  English.  My  father 
spoke  and  wrote  good  English  and  I  spoke 
English  with  my  brother  and  sisters.  My 
mother  never  learned  English  worth  a 
damn,  so  we  spoke  Japanese  with  her."  He 
got  his  master's  in  English  from  McGill  Uni- 
versity in  Montreal.  Quebec,  where  he  paid 


his  way  working  as  a  cab  driver.  '"I  spoke 
French  there— when  it  was  necessary,"  he 
remembers. 

So  there's  no  Anglo-snobbism  here,  and 
Hayakawa  rejects  the  notion  that  other  lan- 
guages are  not  worth  learning.  But  he  re- 
mains convinced  of  the  need  for  a  constitu- 
tional amendment,  the  task  now  of  U.S. 
English,  the  Washington  based  foundation 
he  created  when  he  retired  from  the  Senate 
in  1983. 

Hayakawa  knows  the  vibrant  new  culture 
created  here  is  largely  a  result  of  the  use  of 
a  common  language.  English.  His  amend- 
ment would  put  into  law  the  country's  polit- 
ical and  social  reality  and  clear  away  the 
mixed  signals  given  since  the  1970s  to  immi- 
grants. "In  the  early  days  of  the  U.S.  there 
was  a  great  deal  of  pressure  for  one  lan- 
guage and  we  all  learned  English."  he  says. 

Its  turned  out  to  be  a  blessing."  It's  a 
blessing  many  non-Hispanics  would  do  away 
with,  some  out  of  a  naive  desire  to  help  im- 
migrant children,  even  though  the  polls 
show  Spanish -speaking  parents  want  their 
children  educated  in  English.— H.B. 


PACER  SHARE  PROGRAM 
WORKS  AT  McCLELLAN  AFB 


•  This  "bullet"  symbol  idencifies  scatetnenK  or  insertions  which  are  noi  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  VIC  FAZIO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr  FAZIO  Mr  Speaker,  today  I  am  proud 
to  be  able  to  tell  you  of  a  success  story,  an 
effort  that  may  give  us  the  ability  to  simulta- 
neously reduce  the  size  of  the  Federal  work 
force,  apply  resources  to  tasks  and  functions 
wfrere  they  are  needed,  and  at  the  same  time, 
accomplish  these  goals  with  minimum  harm  to 
thiose  who  have  given  many  years  of  their 
lives  to  serving  the  Amencan  people. 

I  am  also  proud  and  pleased  to  acknowl- 
edge the  foresight  exhibited  by  my  colleagues 
from  the  95th  Congress  who  can  take  credit 
for  planting  the  seed  that  has  evolved  into  this 
success  story  The  seed  was  the  1978  Civil 
Service  Reform  Act.  In  that  act.  Congress 
challenged  any  and  all  Federal  agencies  to 
see  if  they  could  find  a  better  way  to  structure 
the  civil  service. 

One  organization  that  took  up  the  chal- 
lenge, I  am  proud  to  say  is  in  my  distnct.  At 
McClellan  AFB,  near  Sacramento,  the  Pacer 
Share  civil  service  demonstration  project  in 
the  directorate  of  disthbution  [DS]  has  been 
under  way  for  the  past  2  years  I  would  submit 
that  the  results  obtained  thus  far,  while  not 
proving  that  they  have  the  perfect  answer, 
certainly  demonstrate  that  a  better  way  has 
been  found  to  streamline  Federal  Government 
operations— a  way  that  we  need  to  recognize 
and  potentially  apply  to  a  far  wider  sector  of 
the  Federal  employment  arena 

I'd  like  to  share  with  you  what  directorate  of 
dtstnbution  people  at  McClellan  AFB  have 
done,  and  what  the  results  of  the  first,  and  still 
the  only,  joint  labor-management  civil  service 
redesign  effort  have  been. 

The  labor  unions  were  invited  to  participate 
in  the  development  of  the  concept  and  project 
design.  With  Pacer  Share,  latx>r  and  manage- 
ment help  each  other  focus  on  the  achieve- 
ment of  mission  goals  through  parlicipative 
management.    This    new    approach    required 
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that  the  old  management  styles  had  to  go. 
Management  and  labor  consult  each  other  on 
numerous  issues  concerning  staffing,  fi- 
nances, procedures,  compensation,  discipline, 
and  project  support  and  implementation.  Man- 
agement has  authorized  additional  full-time 
steward  support,  and  labor  has  shifted  support 
to  the  entire  work  force.  A  Labor-Management 
Council  was  established  to  assist  in  such  ef- 
forts as  developing  regulations  and  proce- 
dures, resolving  Pacer  Share  implementation 
issues  and  planning  improved  quality  partici- 
pation strategies.  Labor  votes  on  promotion 
boards,  staffing  requests,  and  disciplinary 
issues.  Labor  is  also  a  member  of  the  execu- 
tive team  which  works  the  day-to-day  issues 
confronting  the  organization.  Labor  also  is  a 
member  of  the  center's  Pacer  Share  steering 
group  where  it  provides  leadership  and  com- 
mitment to  the  achievements  of  the  project 
goals  and  quality  of  worklife  visions.  With 
labor  and  management  working  together  as 
partners,  the  following  Pacer  Share  demon- 
stration changes  have  t>een  implemented. 

Job  series  consolidation  combined  the  66 
narrowly  defined  jobs  in  DS  into  six  work  proc- 
esses. Pay  banding  reduced  the  15  pay 
grades  for  blue  and  white  collar  workers  to 
four  pay  bands.  Each  work  process  horizontal- 
ly expanded  the  jobs  and  each  pay  band  ex- 
panded the  grade  range  by  removing  artificial 
restrictions/criteria  that  first,  prevented  train- 
ing opportunities  at  various  grade  levels  and 
in  certain  job  series  and  second,  limited  man- 
agement's ability  to  match  the  work  force  in 
various  skills  and  at  various  grade  levels.  The 
personnel  change  offers  growth,  work  satis- 
faction, learning  opportunities,  and  has  the  po- 
tential of  cost  savings.  Now  one  multitralned 
employee  can  be  assigned  to  multiple  tasks 
and  save  the  cost  of  three  or  four  employees. 

Supervisory  grading  critena  eliminates  the 
number  and  grade  level  of  subordinates  as  a 
criteria  for  supervisory  pay.  Instead,  criteria  in- 
cludes an  evaluation  of  the  job  scope,  difficul- 
ty, planning  ranges,  responsibilities,  and  mis- 
sion criticality.  The  level  of  skill  needed  to  get 
the  job  done  is  more  important  than  the 
number  and  grade  of  subordinates.  DS  man- 
agement now  has  the  authority  and  responsi- 
bility to  classify  their  own  management  p)osi- 
tions  in  support  of  their  mission  criteria.  The 
change  encourages  supervisors  to  streamline 
and  restructure  their  organizations  to  improve 
processes  and  improve  customer  support 
without  fear  of  having  their  jobs  downgraded 
or  abolished. 

The  Demonstration  on  Call  ([X)C]  Program 
gave  them  more  planning  and  management 
flexibility.  New  hires  are  converted  to  the  pre- 
manent  work-force  status  based  on  workload 
requirements  versus  an  arbitrary  work  year 
timeframe.  If  workload  drops  and  funding  de- 
creases, they  can  make  rapid  adjustments  by 
releasing  [X>C  employees  and  avoid  the  high 
cost  of  reduction-in-force  [RIF]  processes. 
Pacer  Share  is  a  forerunner  in  the  use  of  unit 
cost  to  identify  those  times  it  is  necessary  to 
release  or  recall  the  CXX)  work  force.  In  so 
doing,  they  protect  the  core  work  force  who 
are  well-trained,  mission  knowledgeable  and 
have  demonstrated  loyalty. 

Appraisals  were  eliminated.  To  achieve  the 
mission  goals,  everyone  is  required  to  work 
together,  as  a  team,  focusing  on  quality  proc- 
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ess  improvements  and  the  organization's  mis- 
sion achievements,  to  include  cost  savings 
and  superb  customer  service,  all  within  a  qual- 
ity work  environment.  To  make  this  possible, 
the  Pacer  Share  Program  eliminated  the  indi- 
vidual appraisal  system  and  reinforced  the 
concept  of  participative  management.  This 
meant  the  entire  work  force  now  has  the  re- 
sponsibility and  accountability,  as  a  team,  to 
achieve  the  organization's  goals.  The  teams 
work  together  to  improve  job  processes  and 
customer  service,  to  reduce  unit  costs,  and  to 
create  the  quality  work  environment  they 
want.  It  is  the  organizations  achievements 
and  services  that  are  measured. 

Productivity  gainshanng  is  an  investment 
program  that  in  essence  returns  dividends — in 
terms  of  personnel  dollars  saved— to  the  work 
force  and  to  the  Air  Force  when  their  extra  ef- 
forts and  team  work  earns  them  a  cost  sav- 
ings. The  term  pacer  share  was  based  on  the 
concept  that  resembled  private  industries' 
shareholders  and  employee  profit  sharing  pro- 
grams. Each  DS  employee  is  considered  an 
equal  shareholder.  Personnel  dollars  can  be 
saved  by  working  as  a  team,  streamlining  or- 
ganizations, constantly  improving  processes, 
learning  multiskills  at  various  levels  of  difficul- 
ty, and  making  the  extra  efforts  to  improve 
quality  service,  production  rates,  and  reduce 
costs.  When  the  dollars  are  saved,  they  are 
shared  equally  l)etween  the  Air  Force  and  the 
work  force  who  earned  them.  In  the  last  year, 
each  civilian  employee  received  a  productivity 
gain  share  of  $501. 

The  synergistic  effect  of  these  changes 
bring  responsibility  and  accountability  directly 
to  the  manager,  by  lifting  the  restrictions  and 
roadblocks  that  once  stood  in  the  way  of 
giving  the  customers  the  kind  of  satisfying 
service  they  deserve.  The  results  also  instill  a 
sense  of  pride  deserved  by  the  work  force. 
We  are  seeing  improvements  as  a  result  of 
the  project  and  expect  that  these  changes 
may  be  what  is  necessary  to  effectively 
manage  the  future. 

And  what  are  the  results?  What  has  been 
learned  from  the  past  2  years?  It  works. 

BENEFITS 

Financial:  Bottom  line  time.  In  fiscal  year 
1989  the  project  returned  $4.1  million,  of  $55 
million,  to  the  Air  Force,  in  addition  to  paying 
out  $501  to  every  person  in  the  organization 
in  gainshare.  From  February  1988  to  August 
1989,  the  test  organization  went  from  the 
highest  line  item  cost  in  the  Air  Force  Logis- 
tics Command  to  the  lowest,  despite  prevail- 
ing west  coast  wage  differentials  that  caused 
higher  testsite  per  hour  costs.  Over  800  indi- 
viduals that  would  not  have  received  wage 
raises — due  to  berng  locked  in  place,  or 
having  raises  delayed  by  the  old  system — did 
receive  raises  in  the  new  system— all  while  re- 
ducing total  costs  to  the  taxpayer. 

One  word  of  caution.  Many  still  view  the 
project,  or  may  be  tempted  to  view  it,  as  a 
gainshanng  initiative.  It  is  not.  Gainsharing  is 
one  element  of  the  overall  system  change 
being  affected  by  the  project.  It  is  neither  the 
most  important,  nor  the  least.  But,  as  a 
system  element  it  is  essential. 

Organizational:  Exercise  of  the  DOC  pro- 
gram allowed  release  of  31  DOC  personnel  to 
accommodate  workload  changes  without  re- 
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course  to  RIF  of  retention  of  unneeded  per- 
sonnel. The  new  marvagenal  process  htas  re- 
sulted In  people  who  wanted  to  toltow  that 
career  path  to  accept  managenal  positiorra  at 
less  nnoney  than  the  people  who  report  to 
them;  allowed  ttie  movement  of  managers 
based  on  their  specific  cornpetenctes  and  or- 
gantzatxxuil  need;  and.  allowed  reduced 
layers  of  managenr>ent.  Cross  training  and 
team  training  allowed  the  gaining  of  multiple 
skills,  or  the  C>eginning  of  such  an  acquisition, 
by  over  1 ,300  people  at  the  testsite 

LABOR-MANAGEMENT  RELATIONS 

The  labor-management  relationship  in  ttie 
directorate  of  distribution — uryJer  Pacer 
Share — is  unique  even  for  a  project  of  this 
type  The  heart  of  this  relationship  is  tfie 
Labor  Management  Cour>ol  whose  purpose  is 
to  set  aside  the  historical  adversanal  relation- 
ship of  the  past  and  create  an  effective  labor- 
management  partnership  This  partnership  Is 
based  upon  trust  and  utilizes  the  strength  of 
both  parties  to  meet  and  mutually  resolve 
issues  In  a  way  that  enhar^es  the  effective- 
ness of  both  labor  and  management  in  meet- 
ing the  objectives  of  the  Pacer  Sfuire  project. 

LESSONS  LEARNED 

It  took  several  years  to  develop  the  con- 
cept, design  tt>e  protect,  develop  the  meas- 
uren>ent/evaluation  plan,  wnte  regulations  and 
office  instructkxis,  and  in  ttie  second  year, 
design  and  process  chariges  as  required  Al- 
though as  stated  in  tf>e  Office  of  Personnel 
Management's  [OPM]  implementation  evalua- 
tion report,  the  management  was  not  totally 
prepared  at  ttie  time  of  project  implementa- 
tion. OS  has  found  tfiat  it  took  tnal  and  error 
before  sorr>e  of  the  more  subtle  issues  and 
disconnects  could  be  discovered.  However 
welcome  ft  would  have  been  to  implement 
such  a  complex  and  wide  sweeping  systems 
change  with  everything  pertect,  change  in 
Itself  tihngs  about  unkrx>wn  factors  that  must 
be  worked  on  as  ttiey  occur  One  of  tfie  most 
important  lessons  learned  is  that  the  key  to 
cultural  change  and  consistent  latxx-manage- 
ment  cooperation  is  team  work. 

in  summary,  Mr  Speaker,  the  Pacer  Share 
demonstration  protect  is  2  years  old  and  Is 
making  excellent  progress  All  has  not  been 
perfect,  ttiere  is  still  opportunity  to  effect  more 
changes  whk:h  will  culminate  in  savings  to  ttie 
Air  Force  and  ultimately  the  American  taxpay- 
er. However,  tfie  fourxJation  Is  In  place  at 
McClellan  AFB  to  make  revolutksnary  changes 
in  our  civilian  personnel  management  struc- 
ture. The  productivity  savings  at  McClellan's 
Directorate  of  Distnbution  are  tangible  and  the 
Federal  Government  as  well  as  tt\e  taxpayer 
will  be  ttie  tieneficianes  of  the  fine  work  being 
done. 


A  TRIBUTE  TO  KEITH  MOONEY 


HON.  JERRY  LEWIS 

or  CAurouf  lA 

III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  brir>g  to  your  attentkxi  today  tfie 
outstanding  and  dedicated  career  of  Keith 
Mooney.  of  Redlands.  CA.  Keith  Is  retinng 
after  38  distngushed  years  of  teactiing,  in- 
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spinr>g.   and   motivating  young  people  as  a 
teacher  and  coach 

Keith  Moorwy  was  bom  in  Septemtier  1926, 
in  Clarkfiekj,  MN  As  a  young  boy,  he  attend- 
ed elementary  sctiool  in  a  one-room  sctiool 
house  in  Diamond  Bluff,  Wl.  He  completed 
high  school  in  Ohio  In  1944  before  being 
drafted  Into  ttie  Navy.  Folkiwing  his  discharge 
in  1946.  Keith  returned  to  Minnesota,  where 
he  attended  Bemldji  State  College  While  at 
Bemid|i.  Keith  excelled  both  on  the  tiasetjall 
diamond  and  on  the  baskettiali  court.  He  piro- 
vKjed  leadership  as  captain  of  t)Oth  teams  for 
3  years  and  recerved  numerous  awards  for  his 
athletic  prowess  He  graduated  from  BemidjI 
State  In  1952. 

Keith  spent  his  first  years  of  teacfiing  In 
Minr>esota  before  moving  to  California.  For  17 
years,  from  1957  until  1974.  he  taught  at 
Cope  Junior  High  School  In  Redlands  Since 
tfiat  time,  he  has  provided  leadership  as  a 
teacher  and  coach  at  Moore  Junior  High 
School  in  Redlands. 

Keith  has  been  a  positive  role  model  for  so 
many  of  our  young  people  over  the  years  as  a 
coach.  His  skills  in  teaching  and  motivating 
kids  IS  well  known.  In  tiaseball.  basketball, 
football,  Softball,  and  track.  Keith  Moore  has 
been  a  trusted  fhernJ  and  respected  mentor 
for  tfxjse  he  has  coached. 

Mr.  Speaker.  I  hope  you  will  join  me  and  my 
colleagues  today  as  we  recognize  this  teacher 
and  coach  who  has  been  such  a  shining  ex- 
ample for  our  children  It  Is  fitting  that  the 
House  of  Representatives  pay  tntxite  to  him 
today. 


HONORING  MANUEL  AND 
RAMONA  G.  ROMAN 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 

Mr  TORRES.  Mr.  Speaker,  It  Is  my  pleasure 
to  nse  today  to  recognize  two  special  IrxJivid- 
uals.  my  good  frierxjs,  Manuel  and  Ramona 
Gonsalez  Roman.  The  Romans  are  celebrat- 
ing their  50th  wedding  anniversary  and  will  be 
honored  at  a  special  dinner  on  Saturday.  June 
9.  1990 

Manuel  and  Ramona  are  native  Califomlans 
wfK)  fiave  lived  all  their  lives  In  the  community 
of  Nofwalk  where  they  were  both  born  They 
were  married  on  June  8,  1940,  at  Holy  Family 
Catholic  Church  In  the  city  of  Artesia.  They 
were  married  by  Father  John  J.  Hinley.  The 
maid  of  honor  was  Petra  Roman,  the  best 
man  was  Lincoln  Rubio. 

This  marriage  produced  four  children,  Paul 
Roman,  Lkjia  Roman  Mosqueda.  Gloha  Ann 
Roman  Domlnguez — deceased— and  Manuel 
Ray  Roman.  They  have  14  grandchildren  and 
16  great  grandchildren. 

Both  Mr  and  Mrs.  Roman  have  received 
numerous  honors  and  certificates  of  recogni- 
tion for  their  outstarKling  conthbutkjns  to  the 
Improvement  of  education,  recreatk>n,  and 
governmental  services  to  the  city  of  Norwalk. 

Mr.  Roman  served  as  a  member  of  the  Nor- 
walk Planning  Commission  and  Is  also  a 
founding  member  arnj  past  president  of  the 
League  of  United  Latin  Amehcan  Dtizens, 
Norwalk  Council.  No.  2043. 
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Mrs  Roman  has  served  as  a  member  of  the 
Norwalk  Chamber  of  Commerce;  the  Norwalk 
Coordinating  Council;  the  Norwalk  Sister  City 
Commission;  the  Norwalk  Promotional  Com- 
mission; and  the  Norwalk  Parks  Commission. 

In  1974,  Ramona  was  appointed  to  the  Los 
Angeles  County  Adoptions  Commission, 
wfiere  she  currently  serves.  She  is  a  member 
of  the  Qtizen  Advisory  Group  to  California 
State  University,  Long  Beach  and  she  is  the 
charter  president  of  ttie  League  of  United 
Latin  American  Citizens,  Norwalk  Council  No. 
2034. 

Mr  Speaker,  on  June  9,  tfiese  two  extraor- 
dinary people  will  celebrate  a  very  special  oc- 
casion In  their  lives.  I  ask  my  colleagues  In 
the  House  of  Representatives  to  join  with  me 
and  all  their  fnends  In  saluting  Manuel  and 
Ramona  Roman  and  to  wish  them  continued 
happiness. 


NATIONAL  APARTMENT  ASSO- 
CIATION TO  HOLD  CONVEN- 
TION IN  NASHVILLE 


HON.  BOB  CLEMENT 

or  TENIfESSCX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 

Mr,  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
recognize  the  National  Apartment  Association 
who  will  hold  Its  annual  convention  next  week 
In  my  hometown.  Nashville.  TN 

I  would  like  to  begin  by  describing  the  Na- 
tional Apartment  Association 

Celebrating  over  50  years  of  service,  the 
NAA  is  ttie  only  industrywide,  nonprofit  trade 
assoclatkin  devoted  solely  to  tfie  needs  and 
problems  of  the  multifiousing  Industry. 

The  NAA  Is  a  federation  of  local  and  State 
associations  of  owners,  builders,  Investors, 
developers,  and  managers  of  multihousing 
properties.  The  NAA  represents  the  interests 
of  nfiore  than  200,000  multihousing  profession- 
als natk>nwkJe. 

When  Soviet  President  Mikhail  Gortiachev 
visited  Washington  last  week  to  participate  In 
the  summit  conference,  he  brought  the  spirit 
of  glasnost  to  the  United  States.  When  NAA 
members  from  across  the  United  States 
gather  next  week  in  Nasfiville,  they  will  t>e 
treated  to  music  city's  verskjn  of  glasnost 
•  *  *  we  call  It  Southern  hospitality. 

Charactenzed  by  diversity  and  growth, 
Nashville  Is  a  city  dedicated  to  continuing  Its 
growth  and  progress.  Because  of  Its  central 
location  In  America's  Sun  Belt  region,  Nash- 
ville is  located  within  600  miles  of  78  percent 
of  the  country's  market  for  goods  and  serv- 
ices. The  city  Is  a  principal  economic  center 
for  a  large  and  expanding  region  of  the  South- 
east. 

A  quality  educational  system,  available  work 
force  and  the  charming  rural  atmosphere  of 
Nashville  and  middle  Tennessee  fiave  helped 
the  area  attract  new  industries  like  Saturn 
Corp.,  and  Nissan,  as  well  as  scores  of  small- 
er new  businesses. 

Nashville  is  a  center  for  health  services, 
higher  education,  government,  professional 
services,  publishing,  wholesale  and  retail  trade 
and  entertainment  and  tounsm. 
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Nashville's  diversity  Is  reflected  by  t>eing 
known  both  as  The  Wall  Street  of  the  South, 
for  t>elng  the  home  of  many  corporate  head- 
quarters, and  as  Music  City  U.S.A.,  the  home 
of  country  music. 

The  capital  city  of  Tennessee,  Nashville  Is 
also  at  the  center  of  a  thriving  eight-county 
metropolitan  statistical  area.  Three  major 
interstates,  a  new  International  airport,  and 
water  transportation  via  the  Cumtieriand  River 
have  helped  Nashville  sustain  steady  growth, 
while  making  It  one  of  the  most  visited  cities 
in  America. 

From  the  Parthenon  to  the  Hermitage, 
President  Andrew  Jackson's  stately  home, 
from  the  Grand  Ole'  Opry  to  the  General 
Jackson  Rivertioat,  Nashville  has  countless 
attractions  tourists  will  enjoy 

Again,  I  want  to  welcome  members  of  the 
National  Apartment  Association  to  Nashville.  I 
hope  you  will  have  ample  opportunity  to 
sample  our  culture,  enjoy  the  hospitality  of 
some  of  the  friendliest  folks  you  will  ever  find 
and  taste  our  great  Southern  home  cooking. 

I  want  to  thank  you  for  choosing  Nashville 
for  your  convention.  I  hope  your  meetings  this 
week  are  very  productive,  and  I  hope  your 
stay  in  Nashville  Is  so  enjoyable  you  will  con- 
sider returning  for  another  convention  In  the 
future. 
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SUPERPOWER  AGREEMENT  EN- 
HANCES GLOBAL  CHEMICAL 
DISARMAMENT 


TRIBUTE  TO  CHARLES  J.  SAHM 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Charies  J.  Sahm,  the  Post- 
master of  Glen  Cove,  who  Is  retiring  after  35 
years  of  service  to  the  U.S.  Postal  Service. 

Mr.  Sahm  began  his  career  as  a  clerk/carri- 
er in  Great  Neck,  was  offlcer-ln-charge  of  the 
Farmingdale  Post  Office,  and  held  manage- 
ment positions  In  the  Flushing  District  Office 
before  he  was  appointed  Postmaster  of  Glen 
Cove  on  February  20,  1982. 

Mr,  Speaker.  Mr.  Sahm  has  been  an  Innova- 
tive and  productive  manager  for  the  Postal 
Service.  During  his  tenure  as  Postmaster  In 
Glen  Cove,  Mr.  Sahm  implemented  many 
service-enhancing  programs  which  have 
helped  to  keep  the  quality  of  Postal  Service  at 
a  high  level  despite  large  Increases  In  the 
dally  mail  volume.  As  a  result,  the  Glen  Cove 
Post  Office  has  established  a  reputation  as 
one  of  the  best-run  postal  facilities  on  Long 
Island. 

In  addition  to  his  professional  duties,  Mr. 
Sahm  has  dedicated  himself  to  numerous 
civic  and  community  activities.  He  is  a  trustee 
of  the  Nassau  County  Police  Activities  League 
and  has  served  on  the  Citizen's  Advisory 
Committee  of  the  North  Shore  School  District 
and  was  past  director  of  the  Glen  Head  Junior 
Baseball  League  and  was  a  CYO  soccer 
coach. 

On  June  4.  the  entire  Glen  Cove  community 
honored  Mr  Sahm  at  a  retirement  party.  I  am 
honored  to  add  to  this  tribute  and  wish  Mr. 
Sahm  well  In  his  future  endeavors. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  FASCELL.  Mr,  Speaker,  President  Bush 
and  President  Gorbachev  have  just  made  a 
momentous  decision  on  chemical  arms  control 
and  disarmament.  At  the  Washington  summit, 
they  signed  an  agreement  not  only  to  begin 
destruction  of  their  chemical  weapons  but 
also  to  Immediately  stop  the  production  of 
these  Indiscriminate  weapons.  That  is  real  dis- 
armament. 

This  affirmation  of  long-standing  bipartisan 
congressional  efforts  to  stop  chemical  weap- 
ons production  and  use  eliminates  the  incon- 
sistencies and  contradictions  that  plagued  the 
Reagan  administration's  policy  on  chemical 
weapons.  For  the  first  time.  Congress  has  ef- 
fectively stopped  the  production  and  deploy- 
ment of  a  major  weapons  system.  Secretary 
of  State  Baker  should  be  commended  for  ob- 
taining a  concurrent  Soviet  position  at  the 
Moscow  ministerial  last  month. 

Secretary  Baker  has  accurately  described 
the  United  States-Soviet  chemical  weapons 
ban  as  "a  trallblazing  agreement."  It  gives  the 
superpowers  a  unified  stance  on  the  critical 
issues  of  destruction  and  nonproduction.  By 
establishing  an  unambiguous  leadership  role 
for  both  the  United  States  and  the  Soviet 
Union  at  the  multilateral  chemical  talks  In 
Geneva,  it  significantly  enhances  the  likeli- 
hood of  convincing  other  states  to  support  a 
worldwide  ban  on  the  production  and  usage  of 
chemical  weapons. 

This  is  an  unprecedented  and  unique  arms 
control  agreement.  It  Is  unprecedented  be- 
cause It  provides  for  United  States-Soviet  co- 
operation in  destroying  their  respective  chemi- 
cal weapons  stocks.  It  Is  unique  because  both 
superpowers  agree  to  immediately  stopping 
chemical  weapons  production,  thereby  provid- 
ing the  t)est  home  tor  a  negotiated  global  ban. 

As  the  superpowers  lay  down  their  chemical 
gauntlet  together,  they  are  challenging  all 
countries  to  do  the  same.  No  more  carping 
and  sniping  at  the  superpowers.  No  more 
grumbling  about  past  U.S.  hypocrisy  of  want- 
ing to  produce  new  binary  chemical  weapons 
while  simultaneously  expecting  others  to  fore- 
swear these  weapons.  The  moment  of  truth 
has  come  when  all  nations  must  exert  their 
political  will  and  courage  necessary  to  ban 
these  inhumane  weapons  once  and  for  all. 
Anything  less  Is  simply  not  acceptable. 

It  has  been  a  long  hard  8-year  struggle  for 
the  House  of  Representatives  to  finally  con- 
vince the  executive  branch  of  the  foreign 
policy  logic,  arms  control  rationale,  and  good 
common  sense  of  its  position  opposing  the 
production  of  new  binary  chemical  weapons. 

It  was  simply  foolish  to  spend  billions  on 
new  chemical  weapons  that  were: 

Technically  flawed  and  consistently  failed 
DOD's  own  testing  standards  as  documented 
by  GAO; 

Rejected  by  our  European  allies; 

Demonstrated  to  have  no  practical  military 
value;  and 
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Morally  repugnant  to  civilized  mankind 

Contrary  to  persistent  Pentagon  contentions 
that  binary  chemical  weapons  would  somehow 
add  to  U.S.  security,  the  only  thing  they  added 
to  was  the  Federal  deficit.  Consequently,  con- 
gressional action  effectively  stopped  a  new 
generation  of  chemical  weapons  from  tieing 
produced  and  deployed. 

This  congressional  action,  combined  last 
week  with  the  June  1  summit  signature  of  the 
United  States-Soviet  agreement  to  halt  chemi- 
cal weapons  production  and  to  tiegin  destruc- 
tion, stakes  out  new  credibility  and  leadership 
for  the  United  States  on  this  issue. 

When  Presidents  Bush  and  Gorbachev  iakJ 
down  the  chemical  weapons  gauntlet  at  the 
Washington  summit  last  Friday  and  signed  a 
chemical  arms  control  agreement.  It  was  an 
historic  arms  control  achievement.  It  signals 
the  greatest  hope  for  the  beginning  of  the  end 
for  chemical  weapons  in  this  century. 

This  arms  control  achievement  is  a  great 
confidence-building  measure — tx)th  between 
the  two  superpowers  and  between  the  super- 
powers and  the  rest  of  the  worid.  It  represents 
a  concrete  example  of  superpower  coopera- 
tion at  Its  best.  It  represents  a  turning  point 
because,  now,  other  nations  have  no  excuse 
for  not  joining  the  superfXDwers  In  ridding  the 
worid  of  all  chemical  weapons  by  the  tiegln- 
nlng  of  the  21st  century. 

President  Bush's  commitment  to  a  worid- 
wlde  ban  on  chemical  weapons  is  commenda- 
ble and  supported  by  an  overwhelming  biparti- 
san majority  In  Congress.  The  superpower 
agreement  at  the  Washington  summit  to  coop- 
erate In  immediately  and  jointly  halting  chemi- 
cal weapons  production  and  beginning  de- 
struction of  existing  chemical  weapons  stocks 
moves  the  world  a  giant  step  closer  to  the 
goal  of  a  total  ban  on  these  weapons.  Bilater- 
al United  States-Soviet  results  have  tjeen 
achieved.  Multilateral  results  can  also  be 
achieved  soon  If  President  Bush  sticks  by  a 
comprehensive  policy  on  chemical  weapons 
and  maintains  his  leadership  by: 

Setting  a  deadline  for  completion  of  tfie 
worldwide  agreement  banning  all  chemical 
weapons. 

Securing  rapid  congressional  approval  of 
the  bilateral  nonproduction  and  destruction 
agreement  by  submitting  it  to  Congress  as  an 
executive  agreement. 

Publicizing  the  startup  of  United  States  de- 
struction of  chemical  weapon  stocks  and  the 
cooperation  with  the  Soviets  on  chemical 
weapons  destruction  know-how  and  on 
safety/environmental  standards. 

Delinking  the  2-percent  chemical  weapons 
security  stockpile  policy  from  universal  adher- 
ence to  the  chemical  weapons  ban  by  all  CW- 
capable  states.  Any  effort  to  amend  the  treaty 
to  allow  the  Pentagon  to  maintain  secunty 
stocks  will  have  to  allow  all  countries  the 
same  possibility.  U.S.  stocks  and  U.S.  deci- 
sions should  not  be  linked  to  judgments  con- 
cerning which  states  may  or  may  not  be  CW- 
capable  and  whether  or  not  they  have  signed 
the  treaty.  An  obstinate  U.S.  position  holding 
onto  a  2-percent  chemical  weapons  stockpile 
will  promote  chemical  weapons  proliferation 
rather  than  halt  It.  The  goal  is  universal  adher- 
ence not  maintenance  of  a  security  stockpile, 
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especially  since  this  stockpile  lias  no  effective 
military  applicatKXi. 

Developing  a  strategy  to  solve  the  univer- 
sality question  of  how  to  get  all  nations  to  sign 
the  chemical  weapons  agreement.  This 
means  to  continue  work  with  the  Soviet  Unk)n 
to  encourage  all  nations  to  join  This  means 
the  pursuit  of  creative  ideas  to  enhance  uni- 
versality such  as  a  ceremonial  signing  by 
heads  of  state  where  every  leader  wouM  want 
to  be  in  the  photograph  and  any  absentees 
would  be  clearly  noted  worldwide  and  conse- 
quent pressure  applied 

Deciding  to  leave  aside  the  US.  reservatkjn 
to  the  1925  Geneva  Protocol  which  insists  on 
the  U.S.  right  to  use  chemical  weapons  in  re- 
taliation to  first  use  by  another  state  That  par- 
ticular controversy  can  be  set  asxje  and 
shoukj  not  complicate  tfie  current  negotiations 
In  Geneva. 

Deciding  on  the  proper  nrn  of  intrusive  in- 
spectKms  and  protection  of  sensitive  facilities 
from  unwarranted  inspectwns.  The  U.S.  posi- 
tioo  of  anytime,  anywhere  can  and  should  tie 
reviewed  in  order  to  insure  that  nuclear  and 
intelligence  facilities  are  protected  from  chem- 
cal  weapons  challenge  inspections  while,  at 
the  same  time,  insunng  that  challenge  inspec- 
tions are  as  intrusive  as  possible  and  as  effec- 
tive as  possible  m  terms  of  guaranteeing  the 
treaty,  implementing  it,  and  Insisting  on  tight 
compliance. 

Responding  to  the  need  for  politk:al  mo- 
mentum at  the  Geneva  talks  in  1 990  and  trav- 
eling to  Geneva  to  deliver  a  speech  promoting 
the  agreement,  setting  a  deadline,  and  urging 
immediate,  universal  adherence  by  all  states 
to  ttie  worldwide  chemical  weapons  ban. 

President  Bush  has  seized  on  the  chemical 
weapons  issue  as  his  personal  arms  control 
issue  His  leadership  in  pronroting  a  cfiemical 
weapons  ban  is  important  and  has  bipartisan 
congressional  support.  New  binary  cfiemical 
weapons  production  has  divided  the  Congress 
for  a  decade.  But,  now,  there  will  be  no  pro- 
duction and  that  major  contradiction  in  US 
polkry  IS  eliminated  Dynamic  Presidential 
leadership,  when  combined  with  a  compre- 
hensive approach,  can  free  tfie  past  chemical 
weapons  policy  of  its  self-defeating  contradic- 
tkjns  arxl  create  new  momentum  toward  a 
worWwkJe  ban  on  cliemical  weapons  by  the 
end  of  tf>e  century. 

The  United  States-Soviet  bilateral  agree- 
ment on  chemical  weapons  recognizes  that 
the  superpowers  must  stop  production  of 
chemical  weapor^  if  they  expect  ottiers  to 
stop.  The  United  States,  the  Soviet  Union,  and 
other  countries  must  tighten  controls  on 
chemical  weapons-related  exports  if  they 
expect  ottiers  to  help  stop  chemical  weapons 
proliferation.  The  United  States  must  not  try  to 
maintain  a  security  stockpile  of  chemical 
weapons  until  all  states  sign  tfie  treaty  be- 
cause such  a  stance  is  likely  to  tiackfire  and 
result  in  more,  rather  ttian  less,  proliferatk>n. 
The  United  States  now  has  an  excellent  op- 
portunity to  lead  the  way  to  a  total  workJwide 
ban  and  to  cooperate  with  the  Soviet  Union  to 
get  all  states  committed  to  the  agreement. 

Dunng  this  past  year  tfie  Bush  administra- 
tion realized  thai  the  Department  of  Defense  s 
request  for  $1  billkan  over  the  next  4  years  to 
produce  new  nerve  gas  weapons  dkj  not  have 
congressional  support.  The  request  for  new 
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chemical  weapons  production  fur>ding  was 
about  to  divide  Congress  once  again,  as  it  has 
each  year  over  the  past  decade.  The  blind 
pursuit  of  that  funding  for  new  chemical  weap- 
ons risked  robbing  President  Bush  of  an  his- 
toric leadership  opportunity  in  arms  control  at 
a  time  when  all  rationale  for  those  weapons 
had  vanished. 

Congressional  auttvxizing  and  appropriating 
committees  must  now  simply  take  out  tf>e 
funding  requested  for  fiscal  year  1991  and 
scrub  out  the  hundreds  of  millions  of  dollars  in 
unspent  funds  left  in  tfie  pipeline  from  past 
years.  Since  both  chemical  weapons  systems, 
tfie  Bigeye  bomb  and  tfie  binary  155mm  artil- 
lery sfiell,  have  been  plagued  with  technical 
problems,  there  is  a  considerable  amount  of 
unspent  funds  which  can  now  be  saved  or 
used  for  other  purposes. 

For  fiscal  year  1991  the  Department  of  De- 
fense fiad  requested  $67  million  for  produc- 
tion of  the  Bigeye  bomb  and  $74  million  for 
production  of  the  155mm  binary  artillery  sfiell. 
The  $141  million  new  chemical  weapons  pro- 
duction request  for  fiscal  year  1991  would 
have  amounted  to  more  than  $1  billion  com- 
mitment over  the  next  4  years. 

Both  weapons  have  continued  to  experi- 
ence severe  technk:al  problems  The  Bigeye 
bomb  has  not  successfully  completed  oper- 
ational testing  and  the  serious  developmental 
problems  identified  by  GAO  have  not  yet  been 
addressed.  Two  years  ago,  the  Bigeye  bomb 
was  placed  under  stnct  legislative  restnctions 
to  assure  that  tfiere  woukj  be  no  low-rate  ini- 
tial production  and  certainly  no  full-scale  pro- 
duction until  Bigeye  proved  itself  to  be  pro- 
duction-worthy both  to  GAO  and  to  the  De- 
partment of  Defense's  Office  of  Testing  and 
Evaluatk)n.  Low-rate  production  and  final  as- 
sembly were  prohibited  until  positive  certifica- 
tion by  GAO  and  DOD  So.  despite  the  fact 
that  there  is  a  request  for  $67  million  in  tfie 
fiscal  year  1991  DOD  budget,  there  still  has 
been  no  certification  report.  Tfie  155mm  artil- 
lery sfiell  IS  not  achieving  tfie  production 
levels  required  by  congressional  legislation  to 
release  fiscal  year  1990  funding  In  an  April  2 
letter  this  year  to  Cfiairmen  Aspin,  Nunn, 
INOUYE,  and  MuRTHA  the  GAO  has  notified 
Congress  that  2  of  the  3  components  of  the 
artillery  shell  are  questk>nable  at  best  in  terms 
of  meeting  the  required  production  levels. 

Ttierefore,  there  has  not  been  any  produc- 
tion of  tfie  Bigeye  bomb  and  now,  with  tfie  bi- 
lateral commitment  to  cease  production,  ttiose 
envisioned  Bigeye  bomb  production  moneys 
can  be  saved.  Furthermore,  as  we  witfidraw 
ttie  unitary  cfiemical  weapons  stocks  from 
Germany  this  summer,  tfiere  is  no  need  for 
production  moneys  for  tfie  155mm  binary  artil- 
lery shell. 

The  objectives  of  the  June  1  U.S.  bilateral 
agreement  and  the  multilateral  agreement 
being  pursued  in  Geneva  is  chemical  disarma- 
ment, not  production.  Any  U.S.  Government 
spending  from  now  on  shouM  be  for  chemical 
disarmament,  not  production. 
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SALUTE  TO  FRANKLIN  KELLER 
in.  OP  WAYNE.  NJ.  WINNER  OF 
THE  ROTARY  CLUBS  HARRIS 
AWARD 


HON.  ROBERT  A.  ROE 

or  NEW  jERsrv 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 
Mr  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pnde  that  I  rise  today  to  salute  an  outstanding 
constituent  in  my  Eighth  District  of  New 
Jersey  who,  for  more  than  four  decades,  has 
given  of  himself  to  his  community.  State,  and 
Nation,  and  who  has  made  us  all  the  better 
for  his  efforts. 

I  am  speaking  of  Franklin  Keller  III.  of 
Wayne,  NJ,  who  will  be  honored  for  his  great 
sendee  on  Wednesday.  June  13,  by  the 
Wayne  Rotary  Club,  which  he  has  served  with 
such  distinction  for  these  many  years.  On  that 
day,  for  his  tremendous  efforts,  Franklin  Keller 
will  receive  the  Paul  Harris  Award,  the  highest 
honor  a  Rotarian  can  achieve.  Considering  the 
scope  of  community  service  that  Rotary  Clubs 
provide  around  the  worid,  I  am  certain  that 
you,  Mr.  Speaker,  and  our  colleagues  will 
agree  that  the  honor  t)eing  accorded  Mr. 
Keller  is  one  of  tfie  greatest  magnitude. 

Mr  Speaker.  Franklin  Keller  III  was  born 
and  raised  in  Wayne,  NJ.  and  attended  local 
parochial  schools.  Mr.  Keller  went  on  to  re- 
ceive his  bachelor  and  master's  degrees  from 
Seton  Hall  University  in  West  Orange,  NJ.  He 
began  his  career  in  insurance  with  the  Morgan 
and  Keller  Agency,  which  was  founded  by  his 
grandfather.  Mr.  George  A.  Morgan.  It  is  within 
this  agency  that  Franklin  Keller  established 
himself  among  the  business  and  social  com- 
munity of  Wayne.  His  interest  in  helping 
others  understand  and  grow  in  the  insurance 
busiriess  prompted  him  to  begin  lecturing  and 
teaching  insurance  related  courses  for  the 
Professional  Insurance  Agents  and  the  Inde- 
pendent Insurance  Agents  of  New  Jersey. 

But  Franklin  J.  Keller's  professional  and 
community  activities  go  far  t)eyond  his  work 
as  the  principal  owner  of  tfie  Morgan  and 
Keller  Agency  of  New  Jersey  and  demon- 
strates how  great  his  contributk>n  to  his  com- 
munity has  been  Mr.  Keller  is  a  former  presi- 
dent of  the  Wayne  Rotary.  In  the  past  he  has 
also  been  a  special  educatk>n  teacher  and 
president  of  the  Passaic  County  Mental  Health 
Board.  His  interest  in  helping  the  less  fortu- 
nate caused  him  to  join  the  efforts  by  becom- 
ing a  current  trustee  for  the  Foundatk}n  for 
ttie  Handicapped. 

Along  with  his  volunteer  work,  he  is  pres- 
ently chairman  of  Boy  Scout  Troop  No.  101 
and  former  Cub  Scout  leader  with  Pack  No. 
137  Mr.  Keller  shared  his  love  for  Scouting 
with  his  son.  Franklin,  and  now  Is  the  proud 
father  of  an  Eagle  Scout.  It  is  this  combination 
of  outstanding  volunteer  work  and  family  com- 
mitment that  will  bring  him  this  award  from  the 
Wayne  Rotary  at  its  luncheon  on  June  13.  I 
know  that  his  devoted  wife  Doreen.  his  daugh- 
ter Jennifer,  and  his  son  Franklin  will  be  espe- 
cially proud  of  all  he  has  achieved,  as  will  the 
rest  of  his  family  and  his  many  friends  and 
colleagues. 
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Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  brief  profile  of  a  man  who  has  given 
so  much  of  himself  to  his  community,  his 
State,  and  our  Nation,  and  who  has  immeas- 
urably improved  his  worid  through  his  innu- 
merable contributions— Franklin  J.  Keller  III, 
recipient  of  the  Wayne  Rotary's  Paul  Harris 
Award. 


TRIBUTE  TO  ANNE  K. 
MARLETTE 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  nse 
today  to  honor  a  woman  who  has  devoted 
much  of  the  past  40  years  of  her  life  to  Gov- 
ernment service.  I  am  pleased  to  have  this 
opportunity  to  express  my  sincere  apprecia- 
tion to  Anne  K.  Marlette  for  her  tireless  work 
in  sen/ice  to  the  Nation. 

Anne  began  her  civil  service  career  during 
Worid  War  II  as  a  clerk  typist  in  the  Adjutant 
General's  office,  U.S.  Army,  Fort  Shatter,  HI. 
In  1948  she  became  a  mail,  files,  and  record 
clerk  in  the  administration  section  of  the 
6503d  maintenance  and  supply  at  Hickman 
AFB.  HI.  The  following  year  Anne  joined  the 
Naval  Supply  Center  in  Pearl  Harbor,  as  a 
clerk  typist  in  the  aviation  and  ship  supply 
depots.  In  1952,  Anne  and  her  husband, 
Donald,  moved  to  Hilo,  HI,  where  Anne  again 
rejoined  Government  service  in  1955.  A  year 
later  she  was  promoted  to  property  and 
supply  clerk  where  she  was  in  charge  of 
record  maintenance  and  stock-level  adjust- 
ment. In  February  1959,  Anne  left  the  supply 
field  to  become  a  secretarial  assistant  to  the 
Staff  Chaplain  for  Pacific  Air  Force's  Base 
Command.  She  stayed  in  that  position  until 
1963,  when  her  husband  was  transferred  to 
Vandenburg  AFB,  CA.  At  Vandenberg,  Anne 
joined  the  4392d  Aerospace  Support  Group 
Directorate  of  Personnel,  where  she  was  re- 
sponsible for  all  administrative  activities  in  the 
Office  of  the  Chief,  Systems  Management  and 
Reporting  Division.  She  was  promoted  again, 
in  October  1964,  to  personal  assistant  to  the 
commander,  4392d  Aerospace  Support 
Group.  She  then  took  over  her  present  posi- 
tion as  secretary  to  the  Commanding  General, 
1st  Strategic  Aerospace  Division  in  Apnl  1975. 

Mr.  Speaker,  it  is  indeed  an  honor  for  me  to 
acknowledge  Mrs.  Mariette's  long-term  in  Civil 
Service  before  you  and  the  other  Members  of 
the  House  of  Representatives.  Anne  Mariette 
IS  a  woman  of  extraordinary  public  spirit  and 
role  model  of  the  work  ethic.  She  will  be 
sorely  missed  by  those  who  had  the  opportu- 
nity to  work  with  her  over  the  years. 


RECOGNITION    OF    THE    SACRA- 
MENTO CHILDREN'S  FESTIVAL 
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place  in  my  congressional  distnct  on  Saturday, 
June  2.  As  a  member  of  the  Sacramento  Met- 
ropolitan Arts  Commission,  I  am  proud  to 
share  with  you  the  details  of  the  Sacramento 
Children's  Festival. 

This  event  represents  the  Sacramento  Met- 
ropolitan Arts  Commission's  desire  to  expose 
young  audiences  to  innovative  arts  program- 
ming of  the  highest  quality.  The  goal  of  the 
event  is  to  foster  an  appreciation  of  the  arts 
as  well  as  promote  an  understanding  of  our 
diverse  cultures.  The  Sacramento  Children's 
Festival  will  be  an  all  day  arts  celebration  for 
people  of  all  ages.  It  offers  simultaneous  en- 
tertainment on  several  stages  by  professional 
pertormers  in  music,  dance,  theater,  and  the 
literary  and  visual  arts.  Festivalgoers  will  also 
have  an  opportunity  to  participate  in  work- 
shops in  many  arts  disciplines,  including 
mask-making  activities. 

I  am  really  very  grateful  to  the  city  of  Sacra- 
mento, the  National  Endowment  of  the  Arts, 
the  California  Arts  Council.  Sacramento 
County  Office  of  Education.  Friends  of  the 
Arts  Commission  for  sponsoring  this  special 
event. 

The  Sacramento  Metropolitan  Arts  Commis- 
sion's unwavenng  dedication  to  exposing  our 
community  to  high  quality  art  has  inspired  the_ 
community  to  work  extraordinarily  hard  at  co- 
ordinating the  days  activities.  I  am  confideinT 
that  the  success  of  the  Sacramento  Children's 
Festival's  success  has  been  ensured. 


COMMEMORATING  THE  CENTEN- 
NIAL CELEBRATION  OF  OUR 
LADY  OF  PERPETUAL  HELP 
CHURCH 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  MATSUl.  Mr.  Speaker,  I  rise  today  to 
draw  your  attention  to  a  unique  event  taking 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  CONTE.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  the 
people  of  Our  Lady  of  Perpetual  Help  Church 
and  the  community  of  Holyoke,  MA,  on  the 
occasion  of  the  centennial  anniversary  cele- 
bration for  the  church's  founding. 

The  early  history  of  Our  Lady  of  Perpetual 
Help  is  a  tale  of  a  determined  group  of  French 
Canadians  who  struggled  to  get  settled  and 
form  a  strong  community  in  the  hills  of  west- 
ern Massachusetts.  Eight  hundred  French 
speaking  families  from  the  Precious  Blood 
Parish  were  given  the  mission  to  found  a  new 
parish  under  the  name  "Notre  Dame  du  Per- 
petuel  Secours"  in  the  northern  section  of 
Holyoke.  Father  Charies-Edouard  Brunault 
celebrated  the  first  mass  on  May  25,  1890. 

By  1892  the  original  church  site  had  been 
completed.  The  brick  convent  and  parish 
center  overlooked  the  Connecticut  River  and 
Prospect  Park.  The  church  continued  to 
expand  and  reach  out  to  the  greater  commu- 
nity. A  rectory  was  built  in  Holyoke,  and  land 
was  purchased  for  a  cemetery  in  South 
Hadley.  At  the  turn  of  the  century  800  families 
transferred  from  Notre  Dame  du  Perpetuel  Se- 
cours to  a  mission  within  Holyoke  to  form  the 
Immaculate  Conception  Parish.  As  a  sign  of 
her  growing  value  to  the  community,  the 
church  purchased  land  in   1920  in  order  to 
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move  the  parish  to  the  demographic  center. 
Groundbreaking  for  the  new  and  current 
church  building  took  place  in  1 922. 

When  the  new  church  was  blessed  in  Octo- 
ber 1923  its  interior  was  plain.  The  walls  were 
painted  white  and  the  windows  were  filled  with 
clear  glass.  The  church,  now  one  of  the  most 
beautiful  in  western  Massachusetts,  has  since 
been  lovingly  decorated  by  the  parishioners. 
In  1928  Stations  of  the  Cross  were  painted  by 
Filippo  Santoro:  14K  goldleaf  was  applied  to 
the  interior.  The  original  clear  glass  windows 
were  replaced  by  glorious  stained  glass.  The 
rose  window  above  the  mam  entrance  is  par- 
ticularly precious  to  the  congregation  tiecause 
it  was  donated  in  memory  of  Father  Mar- 
chand,  the  second  pastor  of  the  church,  by 
his  family.  In  1949  three  new  bells  were  in- 
stalled. Manufactured  by  Les  Fils  de  George 
Paccard  of  France,  they  harken  back  to  the 
French  heritage  of  the  congregation. 

The  development  of  the  church  was  far 
more  than  physical.  Particular  emphasis  was 
placed  on  education  of  the  children.  The 
grateful  parish  schoolchildren  collected  money 
for  the  Sacred  Heart  Statue,  and  gathered 
stones  for  the  Grotto  placed  in  front  of  their 
school.  For  88  years  the  Sisters  of  the  Pres- 
entation of  Mary  served  the  Notre  Dame  du 
Perpetual  Secours  School.  When  the  school 
hired  a  lay  faculty  in  1979.  a  sister  of  St. 
Joseph  became  principal. 

On  its  100th  anniversary  Our  Lady  of  Per- 
petual Help  is  an  established  and  indispensa- 
ble member  of  the  Holyoke  community  as  well 
as  the  surrounding  area.  When  her  mother 
church.  Precious  Blood  Parish,  was  closed  in 
1987  the  history  and  tradition  of  both  church- 
es was  trustingly  left  to  the  panshioners  of 
Our  Lady  of  Perpetual  Help. 

Mr.  Speaker,  Our  Lady  of  Perpetual  Help  in 
Holyoke,  MA,  has  endured  and  changed  with 
the  times.  Last  year  the  church  was  made 
handicap  accessible.  Their  past  has  been  rich, 
their  present  productive  and  their  future  is  full 
of  promise.  It  has  been  my  pleasure  to  share 
this  tribute  to  Our  Lady  of  Perpetual  Help  on 
their  100-year  anniversary  with  my  colleagues 
in  the  House. 


COMMENDING  RICHARD 
RIENDEAU 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Richard  Rien- 
deau,  of  Pawtucket,  Rl,  this  year's  recipient  of 
the  Congressman  Ronald  K.  Machtley  Aca- 
demic and  Leadership  Excellence  Award  for 
St.  Raphael  Academy  in  Pawtucket,  Rl. 

This  award  is  presented  to  the  student, 
chosen  by  St.  Raphael  Academy,  who  demon- 
strates a  mature  blend  of  academic  achieve- 
ment, community  involvement,  and  leadership 
qualities. 

Richard  has  certainly  met  these  cnteria 
while  at  St.  Raphael  Academy.  He  is  an  honor 
student  and  an  officer  on  the  student  council. 
In  addition,  Richard  has  been  an  active  volun- 
teer outside  of  the  classroom.  He  has  coordi- 
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nated  a  recycling  program  and  is  a  volunteer 
at  Wrentham  State  Hospital. 

I  commerKl  Richard  for  his  outstanding 
achievements  and  wish  him  all  the  best  in  his 
future  endeavors 


TRIBUTE  TO  REV.  ROOSEVELT 
AUSTIN.  SR. 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Mr.  TRAXLER.  Mr.  Speaker,  I  nse  to  honor 
tfie  Reverend  Roosevelt  Austin.  Sr ,  pastor  of 
the  Zion  Missionary  Baptist  Church  of  Sagi- 
naw. He  will  receive  the  Second  Annual 
Image  Award  on  Fnday,  June  8  at  the  Sagi- 
naw Civic  Center's  Unity  Hall.  He  is  being 
honored  for  his  many  outstanding  contribu- 
tions as  a  minister,  civic,  and  political  leader  in 
the  Saginaw  community 

Roosevelt  Austin  was  born  August  17, 
1926.  in  Rasiance,  LA,  the  first  born  of  12 
cfuldren.  His  father  died  when  he  was  very 
your>g  arxl  he  helped  raise  his  younger  broth- 
ers ar>d  sisters  while  his  mother  worked.  He 
endured  many  tnals  and  tribulations  before 
earning  his  high  school  diploma  at  age  of  23 
and  embarkir>g  on  a  career  selling  insurance. 
But  Roosevelt  Austin  listened  to  an  inner 
votce  that  persuaded  him  to  become  a  minis- 
ter After  he  was  ordained  as  a  Baptist  minis- 
ter in  1953.  Reverend  Austin  came  to  Sagi- 
naw as  an  assistant  at  the  Zion  Baptist 
Church.  Because  there  was  not  enough 
money  for  him  to  concentrate  on  pastoral 
duties  and  his  studies,  he  worked  for  GM  and 
at  the  Saginaw  County  Hospital  and  drove  to 
Detroit  2  nights  a  week  for  3  years  to  get  his 
degree 

Reverend  Austin  has  taken  his  message 
from  the  pulpit  into  our  community  in  the 
Eighth  Distnct.  He  was  the  first  black  member 
of  the  Saginaw  City  Council  in  1968  He  cur- 
rently serves  on  the  board  of  directors  of 
OIC-MS  [Opportunities  industrial  Center- 
Metropolitan  Saginaw]  and  the  Saginaw  Na- 
tional Bank.  He  has  been  a  key  ministerial 
representative  on  the  Governor's  initiative  on 
substance  abuse  He  has  served  on  the  Delta 
College  Committee  of  100,  a  citizen's  group 
which  provided  the  college  a  comprehensive 
bluepnnt  for  programs,  facilities,  and  oper- 
ations for  the  next  century 

Today,  he  continues  to  give  a  fine  sense  of 
achieven>ent  arxl  excellence  to  our  youth  Our 
Saginaw  community  has  a  great  deal  of  grati- 
tude and  tfianks  for  his  tireless  public  service 
Please  |Otn  me  in  celebrating  Reverend  Aus- 
tin's special  talents  as  he  receives  the 
Second  Annual  Image  Award  on  Jur>e  8. 


REFLECTIONS  ON  THE  VIETNAM 
VETERANS  MEMORIAL  WALL 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 
Mr    BROOMFIELD    Mr    Speaker,  I  want  to 
share  with  my  colleagues  a  moving  article 
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about  what  the  Vietnam  Memonal  means  to 
the  thousands  of  people  who  visit  that  special 
place  every  year 

The  young  men  and  women  who  died  in 
Vietnam  kept  open  the  doors  of  freedom  with 
their  very  lives.  They  and  other  brave  Ameri- 
cans who  made  the  ultimate  sacnfice  in  that 
conflict  and  in  other  wars  contributed  in  their 
own  way  to  the  revolution  of  freedom  that  Is 
now  sweeping  the  world.  Everything  we  have 
today— freedom,  peace,  and  prospenty — we 
owe  to  the  brave  Americans  who  fought  for 
this  country.  They  answered  their  Nation's  call 
to  defend  the  Nation  and  our  values.  They  put 
their  country  ahead  of  self  and  their  sacrifice 
will  not  be  forgotten. 

I  commend  tfie  following  New  York  Times 
article  by  Michael  Norman  to  my  colleagues  in 
the  Congress 

Voices  at  the  Wall— For  Everyone  Who 
Visits  and  Relfects  on  It.  the  Vietnam 
Memorial  Takes  On  Personal  Meaning 

(By  Michael  Norman) 
In  the  early  morning  dark,  when  the  air  Is 
a  fine  mist.  I  stand  on  a  deserted  walkway  at 
the  Vietnam  Veterans  Memorial,  listening 
for  the  footfalls  of  comrades  long  gone  and 
waiting  for  the  strangers  who  daily  come  to 
visit. 

I  was  an  actor  in  the  long  and  violent 
event  that  left  so  many  names  on  the  140 
panels  of  polished  black  granite  now  known 
simply  as  the  wall. "  the  most  visited  site  in 
this  Capitol  city. 

Now.  standing  in  Constitution  Gardens  in 
front  of  panel  50E— roughly  the  point  along 
the  wall  that  marks  the  savage  spring  of 
1968—1  remember  a  fierce  battle  for  a  tiny 
bridge  by  the  Quang  Tri  River.  Panel  50E 
holds  the  names  of  some  who  fell  in  that 
firestorm.  Perhaps,  as  the  day  arrives.  I  will 
come  upon  another  pilgrim  stopped  at  this 
spot  along  the  wall's  walkway,  drawn  here, 
as  all  visitors  are.  by  the  powerful  currents 
of  memory— personal,  communal,  historic— 
that  flow  through  this  green,  chevron- 
shaped  hollow,  this  spectral  place. 

At  daybreak,  on  this  morning  of  a  new 
crescent  moon.  James  Dinatale.  a  sopho- 
more at  George  Washington  University, 
who  says  he  has  spent  the  night  in  study, 
comes  to  the  wall  to  let  the  crisp  morning 
air  clear  his  mind.  (Strictly  speaking,  the 
day's  first  visitor  was  a  hulking  man.  hands 
shoved  deep  In  the  pockets  of  a  green  field 
Jacket,  shoulders  hunched  against  the  cold, 
who  said  he  was  from  North  Carolina, 
homeless  and  waiting  to  take  his  turn  In  a 
sleeping  bag.  which  at  the  moment  Is  occu- 
pied, a  heap  t)eneath  a  tree.) 

At  first  light,  runners  arrive— not  running, 
of  course:  few  hurry  past  this  place— Clay- 
ton Lewis,  a  businessman  from  Tulsa.  Okla.. 
then  Vaughn  Forrest,  chief  of  staff  to  a 
Florida  Congressman.  Lewis  is  soon  gone, 
but  Forrest  lingers. 

"I  served  In  Nam  as  a  medic. "  he  says. 
"Just  got  back  from  Cambodia  on  a  fact- 
finding tour  to  verify  the  positions  of  Viet- 
namese troops  relocating  there.  Yeah,  they 
never  left.  People  bought  that  stuff  that  we 
were  wrong  in  Vietnam.  We  weren't  wrong. 
That's  why  I  come  by  here." 

It  is  near  8  now  and  from  Yakima.  Wash., 
here  are  Dan  Oliva  and  Caryn  Regimbal. 
high-school  juniors  on  tour,  hard  put  at  this 
moment  to  describe  a  place  so  many  have 
found  so  ineffable. 

•  You  know. "  says  the  girl,  "most  of  the 
people  on  the  wall  are  only  two  or  three 
years  older  than  us?" 
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•Mind-boggling."  says  the  boy.  shaking 
his  head.  "How  many,  do  you  think?  I  mean 
altogether." 

Fifty-eight  thousand,  one  hundred  and 
seventy  five,  he  is  told. 

"How  many?"  he  says,  eyes  wide,  mouth 
agape.  "How  many?" 

The  sun  starts  to  flood  the  hollow  and 
here  is  a  woman  in  a  red  cardigan  and 
simple  black  skirt.  With  her  hair  pulled 
back  and  her  plain  dark-framed  glasses,  she 
has  the  look  of  a  librarian.  At  the  moment 
she  is  staring  up  at  the  blue  vault,  drifting.  I 
impose,  introduce  myself. 

Oh.  I  dare  say  you'll  find  more  interest- 
ing stories  than  mine. "  she  says,  politely. 
"Well.  I  taught  high  school  from  1962  to 
1965  in  Illinois.  I've  been  overseas  for  a  very 
long  time,  and  this  is  the  first  chance  I've 
had  to  get  to  the  city.  I  came  to  see  if  any  of 
the  boys  I  remembered  made  the  list.  And 
I'm  happy— because  none  of  them  are  here. " 
A  tour  group  from  Avella.  Pa.,  breezes 
through.  "Great  day  yesterday, "  says  the 
leader.  "We  did  Arlington.  Jefferson,  the 
Washington  Monument.  Mount  Vernon,  the 
Capitol,  the  F.B.I. ,  Fords  Theater.  Today 
we  start  here.  O.K.  people,  hustle,  hustle. 
Remember,  no  down  time." 

Couples  come  side  by  side,  whispering  as 
they  walk. 

Here,  in  their  early  60s  by  the  look  of 
them,  are  Alice  and  Raymond  Staats  from 
New  Branufels.  Tex. 

Don't  know  anylx)dy  on  it. "  says  she. 
""Don"t  know  anybody  who  knows  anybody 
on  it."  says  he. 

"Seen  it  on  the  TV."  says  she. 
Seen  it  so  much  on  TV.  we  had  to  come. " 
says  he. 

Barry  Orosscup  of  Mount  Vernon.  Ohio, 
has  his  daughter.  Autumn  Michelle,  seven 
months,  nestled  in  the  crook  of  his  arm. 
leaning  tenderly  against  him.  "I  know  it's 
Just  names."  he  says,  "but  it  touches  you. 
like  there's  a  funeral  here." 

Into  view  comes  a  sour-faced  woman  along 
the  memorial's  east  wall.  "What's  this?"  she 
says  sharply  to  her  woman  companion.  "I 
thought  we  were  going  inside  a  building  or 
something.  What .  .  .  is  .  .  .  this!" 

Bemlce  and  Earl  Wade  of  Bullhead  City. 
Ariz.,  are  walking  their  large  mocha-colored 
poodle.  Kahlua.  "Listen  to  this."  says  Mrs. 
Wade.  "We  had  this  friend,  see.  a  Navy  frog- 
man from  World  War  II.  Well,  he  got  out; 
became  a  roofer.  Then,  he  decided  to  go 
back  in,  see.  Joined  the  Navy  again  and 
went  to  a  construction  battalion.  Seabees. 
They  sent  him  to  Vietnam.  He  was  working 
on  a  Job  there  and  one  day  died  of  a  heart 
attack.  Names  Robert  Fisher.  Hes  here. 
Forty-one  years  old.  " 

Two  men,  middle-aged.  l)oth  tall  and 
robust,  one  with  dark  hair  and  wearing  a 
gold  chain,  the  other  in  wire-rlmmed  sun- 
glasses, are  strolling  slowly,  elbow  to  elbow. 
"For  what? '■  says  the  gold  chain,  survey- 
ing the  names. 

"For  nothing.""  answers  the  sunglasses. 
"AH  of  em— for  nothing." 

Gwen  McNutt  of  Chicago  and  Martha 
White  of  St.  Louis,  two  nurses  in  town  for  a 
nephrology  convention,  have  rented  bicyles 
and  are  pushing  them  up  the  walkway. 

I  like  history."  says  Ms.  White,  "and 
this  "—she  pauses,  looks  along  the  west  wing 
of  the  wall—  this  is  history  we  paid  for  in 
blood."" 

A  short  time  later,  another  pair  of  women 
approach.  These  two  are  older  than  the 
nurses,  though  Judging  from  their  colloquy 
no  less  interested  in  the  lessons  of  time  and 
place. 
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"'You  know?"  says  the  first. 
"'Yeah."  says  the  second. 
"They  should  march  politicians  single  file 
by  this  place." 

"Yeah." 

"And  make  them  stand  here." 

"Yeah." 

'"So  they  could  see." 

"Yeah." 

It  is  an  especially  proud  day  for  Petty  Of- 
ficer First  Class  Rol)ert  Henry  Kane.  Jr..  a 
dental  technician  and  veteran  of  17  years 
with  the  United  States  Navy.  He  is  here  in 
uniform,  standing  at  attention  beside  his 
commander.  Rear  Adm.  Milton  C.  Clegg. 
and  facing  a  contingent  of  shipmates,  his 
wife  and  two  small  children  at  hand,  to  sign 
on  for  yet  another  hitch.  He  has  chosen  this 
spot  for  his  reenllstment  ceremony  to.  In  his 
words,  "'honor  the  hospital  corpsmen  and 
nurses  killed  In  the  war"  and  l>ecause  he 
could  not  think  of  a  more  fitting  place  to 
again  bear  "true  faith  and  allegiance"  to  his 
country. 

And  here  too  is  Ijaura  Kovacs.  a  real- 
estate  agent  from  Arizona,  originally  of  Chi- 
cago where.  In  1967.  she  graduated  from 
Senn  High  School,  a  large  public  academy 
that  sent  so  many  boys  off  to  war  that  37  of 
them,  she  says,  are  now  remembered  on  this 
stark  black  siding.  Here  are  the  sweet 
friends  of  her  youth,  and  seeing  their  names 
for  the  first  time,  she  is  left,  face  burled  In 
her  hands,  sobbing  in  the  afternoon  sun. 

I  am  about  to  abandon  my  post  when,  an 
hour  or  so  before  dusk,  a  man  with  sandy 
hair  stops  beside  me.  staring  hard  at  50E. 
He  appears  to  be  In  his  early  40's,  perhaps 
once  a  soldier,  or  friend  or  kin  to  one  who 
was. 

"Who  are  you  looking  for?  "  I  ask. 
"A  guy  named  Houston."  he  says.  "Here 
he  is.  John  D.  Houston." 

John  D.  Houston  is  not  one  of  the  names  I 
know  and  thus  Fred  Leenerts.  of  Englewood. 
Colo.,  has  no  connection  to  me  save  that  of 
a  fellow  pilgrim. 

Leenerts  explains  that  his  brother-in-law. 
Don  Crain.  was  a  United  States  marine  and 
that  during  a  bloody  engagement  In  1968. 
the  same  year  I  was  a  marine  on  the  battle- 
field. Houston  died  In  Craln's  arms. 

"I  never  really  wanted  to  come  here." 
Leenerts  says.  "We  did  it  for  my  brother-in- 
law.  But  you  know  what,  this  is  the  most 
moving  thing  I've  ever  seen." 

As  I  weigh  those  words  now.  a  few  weeks 
later.  I  am  beginning  to  understand  that  it 
is  not  just  the  names  sandblasted  on  50E,  or 
any  other  panel,  for  that  matter,  that  give 
meaning  to  the  wall. 

It  is  people  like  Fred  Leenerts— joggers 
and  vagrants  In  the  early  morning  dark, 
pink-cheeked  pupils  on  class  trips,  swarms 
of  sightseers  and  conventioneers.  Gold  Star 
Mothers,  cyclists,  pilgrims  with  grief  sluic- 
ing down  their  faces,  a  friend  of  a  friend,  a 
brother-in-law  on  a  self-appointed  mission- 
people  who  come  and  study  those  names 
and  remember  or  imagine  the  lives  behind 
them. 

And  the  meaning  changes  with  each 
person  who  passes,  the  men  and  women  and 
children  who  make  their  way  across  the 
rolling  lawns,  past  the  long  Reflecting  Pool 
and  down  the  walkway  to  stare  deep  into 
the  face  of  the  brilliant  black  granite,  that 
Inexorable  mirror  of  memory. 
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THE  HUMAN  RIGHTS  CAUSE: 
HOW  WE  CAN  HELP 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  LEWIS  Of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  today  the 
achievements  of  a  fine  group  of  young  ladles 
In  Needles,  CA  who  only  weeks  ago  brought 
home  the  State  of  Nevada  AA  Softball  Cham- 
pionship to  our  community.  The  Lady  Stangs, 
urxler  the  leadership  and  guidance  of  Coach 
Bill  Darrow,  completely  dominated  the  State 
tournament  to  win  the  State  championship  for 
the  second  straight  year. 

This  was  to  tie,  by  all  accounts,  a  rebuilding 
year  for  the  Lady  Stangs.  Still,  in  spite  of 
losing  six  players  to  graduation,  including  their 
first  string  pitcher  and  catcher,  the  Lady 
Stangs  prevailed  again  winning  their  league 
and  going  all  the  way. 

The  State  championship  tournament  took 
place  in  Reno  on  May  19  and  May  20.  Nee- 
dles began  the  tournament  by  defeating  Cole- 
ville  2  to  0  and  defeating  Bishop  Manogue  8 
to  2.  The  next  morning,  Needles  faced  White 
Pine,  the  only  team  in  the  league  who  had  de- 
feated the  Lady  Stangs  dunng  the  regular 
season.  Needles  prevailed  by  a  score  of  1 2  to 
1  sending  them  to  the  State  finals  to  face  Yer- 
ington.  Again,  the  Lady  Stangs  dominated 
behind  the  strong  arm  of  pitcher  Janet  Samp- 
son and  defeated  Yerlngton  for  the  State 
championship  by  the  score  of  4  to  0. 

I  want  to  specifically  congratulate  Bill 
Darrow  for  his  outstanding  performance  in  his 
first  year  as  a  coach  and  friend  to  these  re- 
markable young  ladles.  Most  of  all,  I  want  to 
congratulate  this  year's  team  members  who 
include  Amy  Scott,  shortstop:  Mindy  Mathews, 
second  base;  Tina  McAllister,  first  base;  Lauri 
Pletcher,  outfield:  Cosett  Gonzales,  third  base; 
Nicole  Diaz,  outfield:  Nellmar  Willis,  outfield: 
Malaina  Hernandez,  right  field:  Cindi  Calderon, 
left  field;  Janet  Sampson,  pitcher;  Scotti  Glea- 
son,  catcher;  Bethany  Freeburg,  outfield;  Pau- 
line Garcia,  center  field:  and  Patricia  Oropeza, 
catcher.  In  addition,  I  want  to  extend  addition- 
al praise  to  Janet  Sampson  who  was  named 
to  the  all-league  first  team  as  well  as  the 
league's  most  valuable  player  I  also  want  to 
congratulate  Scotti  Gleason,  Pauline  Garcia, 
and  Milaina  Hernandez  who  were  named  all- 
league  first  team  and  Cosette  Gonzales,  Tina 
McAllister  and  Mindy  Mathews  who  were 
named  all-league  second  team. 

Mr.  Speaker,  the  achievements  of  this 
group  of  young  ladies  is  certainly  worthy  of 
recognition  by  the  House  of  Representatives. 
Please  join  me  and  our  colleagues  today  In 
congratulating  the  Lady  Stangs  for  their  fine 
season  and  again  bnnging  home  the  State 
championship  to  Needles. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  FASCELL  Mr.  Speaker,  I  call  the  atten- 
tion of  our  colleagues  to  a  speech  recently 
delivered  by  George  Lister,  senior  policy  ad- 
viser of  the  State  Department's  Bureau  of 
Human  Rights  and  Humanitarian  Affairs,  on 
the  subject  of:  "The  Human  Rights  Cause: 
How  We  Can  Help."  The  speech  presents  a 
brief  review  of  recent  very  encouragir>g  ad- 
vances In  human  rights  in  many  parts  of  the 
world,  and  especially  the  unbelievable 
changes  which  have  been  taking  place  In  {he 
Soviet  Union  ar>d  Eastern  Europe.  There  are, 
of  course,  some  notable  exceptions  to  that 
progress,  such  as  Castro's  Cuba.  The  speech 
also  emphasizes  the  importance  of  applying  a 
single  standard  in  our  human  nghts  policy  and 
calls  on  human  rights  supporters,  both  In  and 
out  of  Government,  to  oppose  all  forms  of  dic- 
tatorship, left  wing  as  well  as  right  wing.  In 
this  connection  it  is  noteworthy  that  Mr.  Lister 
specifically  distinguishes  between  the  demo- 
cratic left,  "those  wtw  advocate  profound  po- 
litical, economic  and  social  reforms  in  order  to 
strengthen  democracy,  and  the  antidemocratic 
left,  which  seeks  to  implore  a  left-wing  dicta- 
torship." 

Furthermore,  I  remind  my  colleagues  that 
the  institutionalizing  of  human  rights  as  a  part 
of  U.S.  foreign  policy  consideration  was  a  initi- 
ative of  the  Foreign  Affairs  Committee  and  the 
Congress  and  ultimately  put  into  international 
diplomacy  by  the  President  of  the  United 
States. 

Since  the  review,  statements  and  conclu- 
sions are  those  of  an  Important  senior  official 
of  the  U.S.  Government  on  human  rights  and 
humanitarian  affairs,  I  felt  that  my  colleagues 
should  have  the  opportunity  to  review  what  he 
said: 

The  Human  Rights  Cause:  How  We  Can 

Help 

(By  George  Lister,  Senior  Policy  Advisor, 

Bureau  of  Human  Rights.  Department  of 

SUte) 

Thank  you  for  the  Invitation  to  meet  with 
you  this  evening  to  discuss  the  subject  of 
human  rights.  We  could  hardly  find  a  more 
appropriate  moment  for  such  a  discussion. 
The  events  of  1989,  and  the  progress 
achieved  In  human  rights  In  some  parts  of 
the  world,  have  been  breathtaking,  unl>e- 
lievable,  and  1990  appears  to  hold  out  much 
promise  for  further  progress.  As  one  who 
has  been  an  active  supporter  of  the  human 
rights  cause  for  many  years,  and  participat- 
ed In  the  development  of  our  human  rights 
policy,  starting  over  fifteen  years  ago,  I  find 
all  this  most  encouraging.  So  It  Is  very  good 
to  be  here  with  you. 

In  my  opening  remarks  I  will  discuss  very 
briefly  the  origins  of  our  human  rights 
policy— how  things  got  started  In  the  SUte 
Department.  And  for  those  of  you  who  are 
interested,  I  am  going  to  leave  a  few  docu- 
ments on  that  subject  which  you  can  peruse 
later.  Secondly.  I  will  touch  on  some  recent 
human  rights  developments  in  a  few  specific 
countries.  And  finally,  with  that  perspective 
and  on  that  basis.   I  will  try  to  draw  a 
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number  of  conclusions  and  offer  some  rec- 
ommendations as  to  how  we  can  best  help 
the  cause  of  human  rights.  In  so  doing  I 
hope  I  can  stimulate  your  Interest  In  this 
subject  and  encourage  some  of  you  to 
become  actively  Involved  In  human  rights 
work. 

Now,  our  current  human  rights  policy 
began  developing  In  1973-74.  with  a  series  of 
Congressional  hearings  on  that  subject. 
After  1976.  during  the  Carter  Adminlstra 
tion,  it  was  possible  to  Institutionalize  that 
policy,  and  to  Inject  the  human  rights  prior- 
ity into  the  State  Departments  blood- 
stream, as  it  were.  During  the  Reagan  and 
Bush  Administrations  the  policy  and  Its  Im- 
plementation have  continued  to  develop, 
with  growing  experience  and  expertise, 
building  on  past  achievements  and  failures. 
Today  our  Human  Rights  Bureau  is  alive 
and  well,  led  by  Assistant  Secretary  Richard 
Schifter  I  think  one  of  the  most  Insightful 
things  Karl  Marx  ever  said  was:  we  are  all 
accidents  of  History."  In  that  connection  I 
have  brought  along  a  copy  of  a  1988  speech 
by  Ambassador  Schifter,  telling  of  his  boy- 
hood In  Vienna,  under  the  Nazis.  Dick 
Schifter  has  dedicated  his  work  In  our 
Bureau  to  the  memory  of  his  parents,  vic- 
tims of  the  Holocaust. 

Let  me  quickly  add  a  few  points  as  to  what 
our  human  rights  policy  is,  and  what  It  is 
not.  First  of  all.  our  policy  Is  bipartisan,  re- 
ceiving support  from  both  Republicans  and 
Democrats.  Second,  our  human  rights  policy 
does  not  Imply  any  moral  superiority  on  the 
part  of  the  United  States.  I  am  sure  you 
know  we  have  plenty  of  human  rights  viola- 
tions In  this  country.  Nor  does  our  policy 
imply  any  Ood-glven  right  on  our  part  to  In- 
tervene In  the  Internal  affairs  of  other  na- 
tions, although  we  certainly  do  have  the 
right.  I  would  say  the  duty,  to  include 
human  rights  considerations  in  the  conduct 
of  our  relations  with  other  governments. 
And  lastly.  I  want  to  emphasize  that  the 
human  rights  cause  Is  universal,  based  on 
the  Universal  Declaration  of  Human  Righu. 
applying  to  everyone,  regardless  of  race,  na- 
tionality, color,  religion,  sex.  or  age.  Once 
again,  for  those  of  you  who  are  interested, 
these  poinu  are  discussed  m  detail  in  the 
material  I  am  leaving  with  you  tonight.  In- 
cluding a  copy  of  the  Universal  Declaration. 
That  brings  me  to  one  of  the  main  points 
I  want  to  emphasize  here  this  evening;  the 
fact  that  our  human  rights  policy  has  been 
Institutionalized  has  Improved  our  overall 
foreign  policy.  Obviously,  we  do  not  have  a 
perfect  foreign  policy.  But  the  human 
rIghU  factor  has  helped  to  give  us  a  better 
foreign  policy,  one  that  is  more  compassion- 
ate, more  Intelligent,  and  more  effective.  It 
has  also  become  clear  that  an  honest 
human  rights  policy  can  exert  a  powerful 
political  Influence  In  the  International 
arena. 

I  should  also  mention  that  we  prepare  an 
annual  Human  Rights  Report  on  every 
country  m  the  world.  These  reports  are  re- 
quired by  law.  Our  report  on  1989  will  be  re- 
leased tomorrow  morning,  and  Ambassador 
Schifter  will  be  testifying  In  Congress  to- 
morrow afternoon. 

Let  me  also  add  that  In  recent  years  quite 
a  few  other  governments  have  established 
human  rights  bureaus,  sections,  or  what- 
ever, and  the  subject  of  human  rights  has 
become  a  dally  topic  of  discussion  and 
debate  in  the  United  Nations  and  other 
International  fora. 

Now  let  us  take  a  look  at  the  human 
righU  situation  in  some  specific  countries.  I 
am  sure  you  realize  that  this  Is  a  subject 
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that  cannot  be  covered  adequately  In  a  few 
sentences.  For  those  of  you  who  would  like 
a  detailed  discussion.  I  recommend  our 
annual  reports. 

First,    Eastern    Europe    and    the    Soviet 
Union.  For  one  who  has  spent  many  years 
working  on  East  European  affairs.  Including 
five  years  In  the  USSR  and  Poland,  the 
events  of  the  past  year  are  astounding.  The 
last  few  months  of  1989  provided  a  new  mir 
acle  every  day.  Poland.  Hungary,  Czechoslo 
vakia.   East  Germany,   Bulgaria,   Romania, 
the  Soviet  Union.  Lithuania.  Latvia.  Esto- 
nia, a  cascade  of  surprises  beginning  with 
the  morning   newspapers,  continuing   with 
the  hundreds  of  cables  pouring  in  from  our 
Embassies,  and  then  still  more  sensational 
news  on  evening  TV.  1989  may  well  go  down 
in  history  as  a  more  significant  date  than 
1789,  the  year  of  the  French  Revolution,  or 
1848.  the  year  of  European  Revolution  and 
the  Communist  Manifesto.  And  some  of  the 
vivid  pictures  that  have  come  with  these 
changes  are  unforgettable.  The  demolition 
of  the  Berlin  wall.  In  Prague,  the  State  De- 
partment  Interpreter   for  Secretary   Baker 
breaking  down  In  tears  as  he  translated  the 
Secretary's  promise  to  support  freedom  In 
Czechoslovakia,  the  country  from  which  the 
Interpreter  had  escaped  In  1973.  And  some 
of  my  own  experiences  have  certainly  been 
memorable.  Now  It  Is  possible  to  talk  candid- 
ly with  visitors  from  the  Soviet  Union.  In 
conversations  which  would  have  been  Im- 
possible Just  two  years  ago.  Recently  I  met 
with   one   of   the    People's   Deputies   from 
Moscow.   He  was  describing  the  economic 
problems  of  his  country,  and  at  one  point  he 
asked  whether  I  had  heard  the  latest  quota- 
tion on  the  dollar,  the  pound,  and  the  ruble. 
I  said  I  had  not.  and  he  remarked:    well.  It 
now  takes  a  pound  of  rubles  to  buy  one 
dollar  ".  Incredible.  And  I  will  add  a  Joke 
from  the  ranks  of  the  Soviet  proletariat: 
■we  pretend  to  work  and  they  pretend  to 
pay  us".  As  an  old  Soviet  hand.  I  am  very 
happy  to  have  lived  to  see  these  times. 

Of  course  I  do  not  wish  to  Imply  that 
these  dramatic  changes  In  Eastern  Europe 
are  solely  the  result  of  our  human  rights 
policy.  Obviously  not.  The  main  credit  for 
this  progress  goes  to  such  heroic  giants  as 
Andrei  Sakharov  and  Lech  Walesa,  and  to 
those  countless  others  who  struggled  coura- 
geously and  died  In  oblivion.  But  certainly 
our  human  rights  policy  has  made  a  signifi- 
cant contribution  to  this  breakthrough,  and 
that  should  give  us  quiet  satisfaction. 

Of  course  no  one  knows  what  the  future 
win  bring  In  Eastern  Europe,  which  Is  faced 
with  urgent,  monumental  and  complex 
problems.  Let  us  hope  fervently  that  1990 
will  see  still  further  democratic  progress,  ac- 
companied by  the  consolidation  of  friendly 
relations  with  all  the  govemmenU  and  peo- 
ples of  the  area. 

Turning  to  Africa,  there,  too.  the  latest 
news  Is  most  encouraging— the  release  of 
Nelson  Mandela  following  27  years  of 
prison.  This  Is  another  triumph  for  the 
human  rights  cause,  and  one  which  Is  t)elng 
celebrated  by  friends  of  racial  equality 
around  the  world  Let  us  hope,  and  continue 
to  work,  for  further  progress  toward  democ- 
racy for  all  In  South  Africa.  Once  again, 
that  will  not  be  easy.  Many  difficulties  and 
problems  lie  ahead.  One  of  the  documents  I 
am  leaving  with  you  this  evening  Is  a  speech 
on  our  South  Africa  policy  by  Assistant  Sec- 
retary Herman  Cohen,  the  head  of  our 
Bureau  of  African  Affairs.  I  am  sure  you 
will  find  It  Informative. 

At  this  point  I  want  to  sound  a  less  opti- 
mistic note,  and  refer  to  the  lack  of  atten- 
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tlon  to  human  rlghU  In  so-called  black 
Africa,  the  area  located  between  South 
Africa  and  the  Sahara.  In  the  north. 

I  have  the  Impression  that,  from  the 
human  rIghU  viewpoints,  black  Africa  is  one 
of  the  most  neglected  areas  of  the  world. 
For  example,  if  a  human  rights  activist  were 
to  be  killed  tomorrow  In  Belfast,  or  in  the 
West  Bank,  or  Cape  Town,  or  Warsaw,  or  In 
Santiago,  Chile,  I  am  sure  It  would  be  front 
page  news.  But  I  am  afraid  the  same  does 
not  hold  true,  for  example,  for  human 
rights  violations.  In.  say.  Central  Africa.  I 
am  not  sure  why  that  is.  Of  course  In  Wash- 
ington there  are  only  24  hours  In  a  day. 
there  are  about  170  countries,  and  a  great 
deal  depends  on  how  much  Interest  there  Is 
in  a  specific  area  of  the  world.  Certainly  our 
annual  Human  Rights  Reports  give  equal 
treatment  and  attention  to  black  Africa,  and 
dedicated  human  rights  groups,  such  as  Am- 
nesty International  and  Africa  Watch,  do  so 
as  well.  However,  I  think  the  area  may  be 
somewhat  neglected  by  the  media  and  the 
general  public  In  the  West.  Also,  there  may 
be  reluctance  on  the  part  of  some  to  criti- 
cize black  govemmenU.  For  further  back- 
ground on  this  problem  you  may  wish  to 
read  two  articles  I  am  leaving  with  you. 
written  by  a  friend  of  mine  from  Ohana. 

Shifting  to  Latin  America.  Chile  is  a  coun- 
try which  has  long  been  a  center  of  world 
human  rlghU  attention.  After  this  Pinochet 
military  dictatorship  had  established  lUelf. 
the  Chilean  Communist  Party  did  Its  best  to 
show  that  the  only  possible  course  of  action 
was  violence— the  overthrow  of  the  dictator- 
ship. And.  as  our  human  rights  policy  devel- 
oped, both  Moscow  and  Havana  made  fre- 
quent broadcasu  to  Latin  America,  claiming 
that  our  support  for  human  rights  was 
simply  Imperialist  propaganda,  since  we 
were  allegedly  keeping  the  Pinochet  regime 
In  power.  I  recall  that  during  one  visit  to 
Santiago  a  few  years  ago.  I  walked  through 
a  slum  area  with  a  human  rlghu  activist  of 
the  Chilean  Catholic  Church.  After  some 
minutes  of  strolling  past  the  humble  dwell- 
ings of  those  who  live  their  lives  In  quiet 
desperation,  we  come  to  a  large  sign,  paint- 
ed on  a  wall,  with  the  hammer  and  sickle  of 
the  Communist  Party.  The  sign  read:  La 
Unica  Soluclon— Revoluclon.  The  Only  So- 
lution—Revolution. Well,  It  turned  out  that 
the  sign  was  wrong-fortunately.  There  was 
a  much  better  solution  than  revolution.  The 
State  Department  worked  hard.  In  coopera- 
tion with  human  rights  activists  In  Chile,  to 
make  clear  our  strong  support  for  human 
rights  and  a  democratic  solution.  And  In 
1988  there  was  a  plebiscite  Indicating  the 
Chilean  people's  wish  for  fair  elections.  In 
December.  1989.  those  elections  were  held 
and  a  democratic  government  will  be  taking 
power  next  month  In  Santiago. 

Before  we  leave  Chile  let's  go  back  for  one 
moment  to  the  Santiago  slunis.  Does  the  In- 
auguration of  a  democratically  elected  gov- 
ernment solve  the  problems  of  the  misera- 
ble and  underprivileged?  Of  course  not.  But 
It  certainly  does  offer  more  hope  for 
progress  than  violence  or  dictatorship, 
right-wing  or  left-wing. 

Another  Latin  American  country  which 
has  had  many  human  rights  problems  Is 
Cuba,  but  thus  far  there  has  been  no  demo- 
cratic solution  there.  For  a  long  time  the 
Castro  regime  has  survived  through  massive 
Soviet  economic  and  military  assistance,  es- 
timated at  around  $5  billion  and  $1.5  billion, 
respectively  In  1988.  The  Cuban  dictator- 
ship Is  cerUlnly  the  most  repressive  In  this 
hemisphere,  and  thus  far  there  are  no  Indi- 
cations that  Castro  Intends  to  permit  either 
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perestrolka  or  glasnost  in  Cuba.  Indeed.  If 
anything,  there  has  been  a  crackdown  In 
recent  months.  Moreover.  Cuban  propagan- 
da has  begun  to  take  a  rather  hostile  line 
toward  what  It  sees  as  a  betrayal  of  Social- 
ism In  Eastern  Europe.  A  few  weeks  ago  the 
Cuban  Government  even  expelled  a  Czech 
Journalist  because  of  one  of  his  reports  from 
Havana.  Of  course  a  plebiscite  and  honest 
elections  are  Just  as  important  in  Cuba  as 
they  were  In  Chile,  but  this  far  the  Castro 
response  has  been  to  circle  the  wagons  and 
to  remain  In  growing  Isolation.  Some  now 
refer  to  Cuba  as  "the  Albania  of  the  Carib- 
bean." 

Another  country  with  severe  human 
rlghU  problems  Is  Guatemala,  a  beautiful 
land  with  a  tragic  history.  In  January  1986. 
I  was  Invited  to  the  Inauguration  of  Presi- 
dent Vlnlclo  Cerezo.  the  Christian  Demo- 
cratic candidate  who  have  won  In  fair  elec- 
tions, following  twenty  years  of  military 
rule.  We  had  been  friends  for  several  years 
prior  to  his  victory,  cooperating  on  human 
rlghu  problems.  While  in  the  capital  city  I 
took  the  opportunity  to  meet  with  an  elder- 
ly Guatemalan  woman  whose  son  had  been 
"disappeared  ".  as  they  say.  We  had  long 
been  in  contact  but  we  had  never  met. 
During  our  conversation  she  suggested  that 
I  might  wish  her  to  Introduce  me  to  a  Gua- 
temalan woman  active  in  human  righU.  I 
welcomed  the  Idea  and  within  a  short  time 
that  women  came  up  to  my  hotel  room. 
When  she  walked  In  I  greeted  her  warmly 
and  expressed  the  hope  that  now.  with  the 
election  of  Cerezo,  our  two  democratic  gov- 
emmenU could  cooperate  closely  on  human 
righu  problems.  My  visitor  eyed  me  coldly 
and  asked  me  to  Identify  the  second  demo- 
cratic government.  I  explained  that  I  was 
with  the  State  Department  and  working  on 
human  rlghU.  Whereupon  the  woman  re- 
sponded: "Your  President  Reagan  is  a  Fas- 
cist."" I  stared  at  the  woman  for  some  sec- 
onds and  then  inquired  as  to  whether  she 
had  ever  been  to  the  U.S.  She  said  she  had 
not.  but  that  she  hoped  to  come  here  soon.  I 
urged  her  to  do  so.  and  to  stay  as  long  as 
possible,  and  I  predicted  that  she  would 
then  discover  that  we  have  many  shortcom- 
ings, and  certainly  many  problems,  but  that 
Fascism  Is  not  one  of  them.  After  about  an- 
other minute  of  conversation  the  woman 
simply  turned  away  and  left  the  room.  My 
elderly  friend  was  dismayed,  and  of  course  I 
was  surprised  and  disappointed.  But  obvi- 
ously not  everyone  welcomes  the  opportuni- 
ty to  cooperate  with  us  on  human  righU. 

Unfortunately,  human  rlghU  violations 
continue  to  be  a  major  problem  in  Guate- 
mala, as  set  forth  In  detail  In  our  Human 
RlghU  Report. 

Now  Just  a  few  words  on  Nicaragua,  for 
our  time  is  short.  As  you  know,  elections  are 
scheduled  for  this  Sunday.  The  Important 
thing  is  that  they  be  fair  and  honest.  The 
future  of  Nicaragua  should  be  decided  on 
the  basis  of  what  the  Nicaraguan  people 
thetnselves  want,  not  on  the  preferences  of 
Havana.  Washington,  or  Moscow.  The  whole 
Nicaraguan  tragedy  of  the  past  ten  years 
could  have  been  avoided  if  the  Sandinistas 
had  lived  up  to  their  promises,  when  they 
came  to  power  in  1979,  to  hold  fair  elections. 
The  Carter  Administration  was  eager  to  co- 
operate with  the  Sandinistas,  but  was 
soured  by  the  latter's  manipulation  of  con- 
trol, which  resulted  In  the  entrenchment  of 
a  small  clique  of  leaders.  Let's  hope  the 
Sunday  elections  are  honest  and  that  Nica- 
ragua can  start  moving  toward  genuine  de- 
mocracy. I  am  sure  that  is  what  the  majori- 
ty of  the  Nicaraguan  people  want,  and  that 
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is  certainly  the  SUte  E>epartment's  objec- 
tive. 

Last,  a  few  words  on  El  Salvador.  I  believe 
many  of  you  know  of  the  recent  murder  of 
Father  Ellacuria  and  five  other  JesulU  in 
San  Salvador.  I  knew  Father  Ellacuria  and  I 
am  sometimes  shaken  when  I  reflect  on  how 
many  friends  of  mine  have  been  assassinat- 
ed, by  the  right  and  the  left.  El  Salvador  is 
a  country  with  a  tragic  history  and  severe 
political,  economic  and  social  problems. 
There  are  many  human  righU  violations  by 
the  right,  including  right-wing  death 
squads,  and  the  Judicial  system  is  very  weak. 
However,  there  has  been  considerable  politi- 
cal progress  since  1982.  and  there  have  now 
been  several  honest  elections.  The  U.S.  Is 
trying  to  help  the  development  of  genuine 
Salvadoran  democracy,  based  on  the  free 
choice  of  the  Salvadoran  people. 

Meanwhile,  the  Salvadoran  guerrillas,  the 
FMLN,  are  seeking  to  impose  a  Castro-type 
dictatorship.  But  the  human  righU  answer 
to  right-wing  oppression  and  Injustice  is  not 
left-wing  dictatorship.  The  answer  to  right- 
wing  death  squads  is  not  left-wing  death 
squads.  It  was  the  FMLN  that  broke  off  last 
year's  negotiations  with  the  Salvadoran 
Government,  tried  to  assassinate  Govern- 
ment leaders,  and  launched  another  bloody 
offensive.  I  am  leaving  with  you  a  copy  of 
an  article  on  the  Salvadoran  tragedy  ap- 
pearing In  '"30  Days,"'  an  Italian  Catholic 
publication.  Please  note  the  sUtement  by 
Archbishop  Rivera  Damas,  questioning 
FMLN  sincerity  in  the  negotiations.  And,  on 
the  same  page,  the  statement  by  Father  Ig- 
nacio  Martin  Baro,  one  of  the  murdered 
Jesuit  prlesU,  asserting  that  the  Salvadoran 
people  see  the  FMLN  as  the  side  more  op- 
posed to  ending  the  war.  You  may  also  wish 
to  read  this  copy  of  "Poem  of  Love."  by 
Rogue  Dalton.  He  was  a  guerrilla  leader 
who  was  murdered,  not  by  a  right-wing 
death  squad,  but  by  a  top  man  In  the 
FMLN.  Finally,  I  have  here  a  copy  of  recent 
Congressional  testimony  on  El  Salvador  by 
Barnard  Aronson,  Assistant  Secretary  for 
Inter-American  Affairs.  Of  course  our 
Human  RighU  Report  on  El  Salvador  will 
be  available  tomorrow. 

Well,  so  much  for  these  very  brief  com- 
menU  on  a  few  specific  countries.  Now  what 
are  some  of  the  lessoru  we  can  leam  from 
the  human  righu  experience  of  those  lands? 
How  can  we  help  the  human  righU  cause? 
The  following  are  a  few  thoughU  and  rec- 
ommendations for  your  consideration. 

1.  I  hope  you  will  give  careful  attention  to 
the  SUte  E>epartment"s  human  rlghU  per- 
formance. And  I  am  sure  we  all  agree  that 
there  Is  nothing  wrong  with  criticizing  our 
Government.  But  I  do  urge  you  to  make 
that  criticism  as  accurate  and  constructive 
as  possible.  Your  criticism  should  not  be 
based  on  your  political  preference.  Demo- 
crat, Republican  or  whatever,  but  should 
have  a  single  purpose:  to  help  the  cause  of 
human  rlghU. 

2.  We  should  oppose  all  human  righU  vio- 
lations, regardless  of  whether  they  are  com- 
mitted by  the  right  or  the  left.  We  should 
all  apply  the  same  standard  we  demand 
from  our  Government.  And,  of  course,  we 
should  be  Just  as  critical  of  human  righU 
violations  In  our  country  as  we  are  of  those 
abroad. 

3.  All  human  rlghU  advocates  should 
oppose  right-wing  and  left-wing  dictator- 
ship. And  we  should  also  oppose  those  polit- 
ical groups  and  alleged  human  rlghU  orga- 
nizations which  support  such  dlcUtorshlps. 

4.  Try  to  distinguish  between  the  demo- 
cratic left,  those  who  advocate  profound  po- 
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litical,  economic  and  social  reforms  In  order 
to  strengthen  democracy,  and  the  anti- 
democratic left,  which  seeks  to  impose  a 
left-wing  dictatorship. 

6.  Lastly.  I  hope  that  some  of  you  will  seri- 
ously consider  becoming  active  In  human 
righu  work,  either  inside  or  ouUlde  the 
Government,  or  both.  Sometimes  such  work 
can  be  difficult.  When  you  are  needed  ur- 
gently on  the  phone  the  news  is  almost 
always  bad.  And  if  you  really  care  about  the 
work  it  can  be  heartbreaking.  But  the 
human  righu  cause  needs,  and  deserves,  all 
the  help  it  can  get. 

In  conclusion,  reflecting  on  the  collapse  of 
Communist  dictatorships  during  the  past 
year,  it  seems  clear  that  Lenin's  World  Rev- 
olution of  violence  and  dictatorship  has 
failed.  But  It  now  nwiy  well  be  that  another 
World  Revolution,  the  peaceful,  democratic 
revolution  of  human  righu,  is  on  the  march. 
And  with  the  evenu  of  1989  still  ringing  In 
our  ears,  and  despite  all  the  difficulties  and 
problems  which  still  lie  before  us,  perhaps 
we  would  be  Justified  In  borrowing  a  line 
from  the  old  leftist  song.  The  International, 
and  proclaiming:  "A  Better  World's  In 
Birth"'. 


A  TRIBUTE  TO  JAN  SEVERSON 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  S,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  is  with 
distinct  pleasure  that  I  rise  today  to  express 
my  appreciation  and  respect  for  Allan  Han- 
cock College  board  of  trustee  Jan  Severson, 
who  has  announced  that  after  serving  for  13 
years  on  the  board,  she  is  retiring. 

Jan's  accomplishments  certainly  quality  her 
to  receive  this  recognition.  She  was  first  elect- 
ed to  the  board  in  1977  by  an  overwhelming 
margin.  She  served  as  vice  president  from 
1979  to  1985  and  as  board  president  from 
1985  to  1988,  the  first  woman  to  hold  that  po- 
sition since  the  board's  inception  in  1963. 
During  her  term  as  board  president,  the  col- 
lege was  cited  as  one  of  six — out  of  the  107 
California  community  colleges— model  institu- 
tions in  governance.  The  college  was  also 
cited  as  a  model  institution  in  matriculatk>n, 
counseling  and  high  school  relations,  and 
became  the  first  public  college  or  university  in 
California  to  ban  snaking  in  all  indoor  facilities 
owned  or  operated  by  the  college.  Under 
Jan's  leadership,  the  college  also  introduced 
the  London  Semester  Program,  began  the 
studies  necessary  to  offer  the  recently  estab- 
lished Registered  Nurstng  Program,  arxl 
achieved  the  highest  rating  possible  in  its  ac- 
creditation evaluation.  A  colleague  stated  hter 
achieveoients  by  saying,  "during  the  1980"8 
Allan  Hancock  College  continued  to  maintain 
one  of  the  best  records  for  academic  excel- 
lence anrwng  the  community  colleges  arxJ 
Mrs.  Severson  played  a  key  role  in  this  ac- 
complishment by  emphasizing  the  importance 
of  8upponir>g  classroom  teaching."" 

Not  only  was  she  admired  for  her  accom- 
plishments, she  was  very  popular  amor>g  the 
8CfK>ol  staff  and  the  community.  Her  generosi- 
ty to  numerous  causes  and  her  commitment 
to  the  bettemrwnt  of  the  college  and  the  com- 
munity have  earned  her  great  respect.  And 
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without  a  doubt,  her  No  1  concern  has 
always  beer)  maintaining  an  educational  envi- 
ronrnent  where  learning  can  prosper 

Beyond  her  duties  as  a  tx>ard  of  trustee 
member.  Jan  has  demonstrated  other 
achievements  She  served  three,  3-year  terms 
on  the  Commission  on  Instruction  for  the  Cali- 
fornia Community  Colleges  She  was  a  charter 
member  of  the  California  Community  College 
Occupation  Education  Coalition.  Her  commit- 
ment to  service  extended  to  membership  on 
the  national  board  of  directors  of  Family  Serv- 
ice America,  and  she  was  a  public  member 
and  chair  of  the  Santa  Barbara  County  Local 
Agency  Formation  Commission  She  was  also 
a  charter  member  of  the  Santa  Ynez  Valley 
Arts  Association  and  Solvang  Theaterfest.  and 
was  the  second  vice  president  of  the  Commu- 
nity Arts  Music  Association  of  Santa  Barbara. 

Our  scfxxjis  and  communities  are  a  better 
place  for  the  leadership  and  professionalism 
of  Jan  Severson.  and  my  wife  Norma  and  I 
commend  her  outstanding  commitment  and 
achievements  and  wish  Jan  and  her  husband 
John  all  the  best  in  their  future  endeavors 


HONORING  THE  RETIREMENT 
OF  DR.  HAROLD  RATCHFORD 
OF  HOLYOKE.  MA 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1990 

Mr  CONTE  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  honor  Harold  Ratch- 
ford  of  Holyoke,  MA.  upon  his  retirement  after 
37  years  of  dental  practice  in  the  city  of  Hol- 
yoke Dr  Ratchford  is  a  US  Army  veteran, 
and  a  graduate  of  Tufts  Dental  School  He  is 
a  junior  warden  of  the  vestry  at  St  Paul's 
Church.  And  as  of  August  1990.  Dr  Ratchford 
and  his  wife.  Mary,  will  be  celebrating  their 
40th  wedding  anniversary 

Dr  Ratchford  has  been  a  tremendous  asset 
to  his  profession  in  my  distnct.  He  has  served 
on  both  the  Holyoke  and  Valley  Distnct  Dental 
Societies,  as  well  as  chairing  the  dental  com- 
mittee of  the  United  Way  in  his  area. 

His  service  has  extended  beyond  his  pro- 
fession to  the  broader  community.  Holyoke 
has  been  very  fortunate  to  have  Dr  Ratchford 
as  parks  and  recreation  commissioner,  as  well 
as  a  member  of  the  txjard  of  directors,  and 
past  president,  of  the  Model  Cities  Health 
Center  Dr.  Ratchford  is  a  memljer  of  the 
Lion's  Club.  And.  as  his  enthusiasm  for  sports, 
especially  baseball,  suggests,  he  has  been 
very  involved  in  youth  baseball  in  Holyoke.  Dr 
Ratchford  has  spent  23  years,  part  of  that 
time  as  president,  in  the  Holyoke  Youth  Base- 
ball League  In  addition.  \he  Holyoke  youth 
have  benefited  from  Dr  Ratchford's  20  years 
on  the  board  of  directors  of  the  Holyoke  Boys 
Club,  as  a  member  of  which  he  served  on  the 
Golden  Gloves  committee 

The  Ratchford  family  is  well  respected  both 
in  and  out  of  the  Holyoke  community  I  was 
very  forturiate.  Mr  Speaker,  to  have  the  op- 
portunrty  to  work  with  Dr  Ratchford's  brother. 
Bill,  while  he  served  as  the  Representative 
from  Connecticut's  Fifth  Cor>gress»onal  Dis- 
tnct. It  was  dunng  this  time  that  I  became  fa- 
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miliar  with  Dr  Ratchford  who  happened  to  op- 
erate on  the  same  floor  as  my  Holyoke  district 
office.  With  his  natty  bowties  and  pleasant 
smile.  Dr  Ratchford  was  the  city's  best  recog- 
nized dentist  strolling  down  High  Street 

I  would  like  to  take  this  opportunity,  Mr. 
Speaker,  to  thank  Dr.  Ratchford  for  his  many 
years  and  great  variety  of  service  to  the  city  of 
Holyoke  I  wish  him  well  in  the  time  he  now 
has  to  spend  with  his  wife,  Mary,  5  children, 
and  10  grandchildren.  It  is  both  a  pleasure 
and  an  honor  for  me  to  nse  today  and  com- 
memorate the  occasion  of  his  retirement. 
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A  TRIBUTE  TO  HERBERT  F. 
HOLMES 


VERNON  CHANG  RETIRES 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1990 

Mr  MATSUI  Mr  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  individual  from 
my  congressional  district  on  the  occasion  of 
his  retirement  from  the  Elk  Grove  Unified 
School  District.  On  the  evening  of  June  1. 
1990,  the  fnends  and  family  of  Vernon  Chang 
will  be  gathered  together  to  host  a  retirement 
reception  for  him.  The  reception  provides  us 
with  an  opportunity  to  reflect  upon  Mr. 
Chang's  contnbutions  to  the  school  distnct's 
success 

In  searching  for  a  definition  of  the  word 
"management"  one  need  not  look  any  further 
than  the  name  Vernon  Chang.  Vernon  has  a 
long  history  of  managerial  successes  on  his 
resume  in  both  the  public  and  private  sector. 
In  every  one  of  his  past  managerial  positions 
he  has  effectively  demonstrated  his  skills  at 
personnel  supervision  and  management  of 
available  resources.  Since  1981.  the  Elk 
Grove  Unified  School  Distnct  has  been  fortu- 
nate to  have  Vernon  as  their  deputy  superin- 
tendent. In  this  capacity.  Vern  was  responsible 
for  all  business  and  personnel  operations 
overseeing  500  classified  personnel  and  a 
S1 10  million  annual  budget.  Under  his  leader- 
ship, the  Elk  Grove  Unified  School  District  was 
successful  in  implementing  a  S300  million 
school  construction  program,  working  for  the 
passage  of  a  $70  million  bond  election,  devel- 
oping and  implementing  a  fully  portable  ele- 
mentary school,  implementing  a  National 
School  Lunch  Program,  upgrading  district 
school  buses  to  meet  safety  standards,  and 
the  implementation  of  a  state-of-the-art  data 
processing  facility  where  none  had  existed 
before. 

In  light  of  the  above  accomplishments. 
Vernon  Chang  will  be  sorely  missed  by  the  Elk 
Grove  School  Distnct.  However,  the  school 
distnct's  loss  IS  the  Department  of  Defense's 
gain.  Vernon  Chang  will  be  taking  his  consid- 
erable talents  to  Washington,  DC,  where  he 
has  accepted  a  position  as  the  associate  di- 
rector of  financial,  logistical  and  management 
information  systems  for  the  Department  of  De- 
fense Dependents  Schools 

My  fellow  colleagues,  please  join  me  in  con- 
gratulating Vernon  Chang  for  a  job  well  done, 
and  wish  him  all  the  tDest  in  his  new  position 
with  the  Department  of  Defense  Vernon  will 
be  a  welcomed  addition  to  Washington,  DC. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Mr.  MACHTLEY  Mr  Speaker.  I  hse  today 
to  congratulate  a  member  of  my  community 
for  his  exemplary  community  service. 

Mr.  Herbert  F  Holmes,  of  Cranston,  Rhode 
Island.  IS  one  of  three  recipients  of  the  1990 
Edward  J.  McElroy,  Jr.  Rhode  Island  AFL-CIO 
Award  for  Community  Service.  This  award  was 
created  in  memory  of  Edward  J.  McElroy's 
longstanding  concern  for  the  community  and 
his  willingness  to  expend  his  time  and  effort  to 
make  Rhode  Island  a  better  place  to  work  and 
live.  Mr.  Holmes  has  certainly  lived  up  to  this 
standard  during  his  lifetime.  Herbert  has  been 
a  member  of  the  United  Brotherhood  of  Car- 
penters and  Joiners  for  36  years.  During  that 
time.  Herbert  has  been  the  business  manager 
of  the  carpenters  union  for  23  years. 

Herbert's  achievements  outside  of  his  union 
are  also  equally  impressive.  He  has  been  on 
the  Blue  Cross/Blue  Shield  Board  of  Directors 
for  12  years  and  a  member  of  the  Statewide 
Building  Code  Commission  for  1 0  years.  In  ad- 
dition, Herbert  has  been  on  the  Rhode  Island 
AFL-CIO  Executive  Board  for  20  years  and 
the  chairman  of  the  Rhode  Island  State  Ap- 
prenticeship Council  for  4  years. 

It  IS  with  great  pleasure  that  I  congratulate 
Herbert  F.  Holmes  for  his  years  of  dedicated 
community  service.  He  has  truly  demonstrated 
a  deep  concern  for  his  community  and  the 
willingness  to  donate  countless  hours  to  help 
others  in  his  community. 


IN  HONOR  OF  WILLIAM  C.  WEIR 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  FAZIO  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  recognize  and  honor  Wil- 
liam C.  Weir,  a  respected  and  revered 
member  of  the  university  of  California,  Davis. 

On  June  1 3,  Bill  will  retire  from  the  universi- 
ty after  42  years  of  distinguished  service. 
During  this  time,  he  has  held  a  myriad  of  posi- 
tions in  both  the  academic  and  extra-curricular 
activities  of  the  university. 

Born  in  Lakeview,  OR,  in  1919,  Bill  began 
his  long  career  in  animal  science  at  the  age  of 
21  when  he  received  his  B.S.  in  animal  hus- 
bandry from  Oregon  State  University.  After 
spending  a  year  in  Madison.  Wl.  as  a  WARF 
research  scholar  and  attending  the  University 
of  Wisconsin,  he  received  a  B.S.  in  animal  nu- 
tntion. 

Bill  decided  to  stay  at  the  University  of  Wis- 
consin for  7  more  years,  working  for  1  year  as 
a  research  assistant  at  the  Wisconsin  Alumni 
Research  Foundation  and  for  1  year  as  an  in- 
structor of  animal  husbandry  at  the  university. 
He  also  completed  a  Ph.D.  in  animal  nuthtion 
in  order  to  continue  his  teaching  and  research 
career,  and  he  received  his  degree  in  1948. 


June  5,  1990 

Dr.  Weir  promptly  took  a  position  as  an  assist- 
ant professor  of  animal  science  at  the  Univer- 
sity of  California,  Davis,  and  he  quickly  at- 
tained full  professorship  and  continues  to 
teach  animal  science  to  this  day. 

In  addition  to  this  impressive  academic 
career,  Bill  applied  his  interest  and  expertise 
in  a  variety  of  ways  outside  the  classroom  en- 
vironment. He  was  half-time  dean  of  students 
at  UCD  and  a  nutritionist  in  the  agricultural  ex- 
periment station  from  1958  to  1965,  And  from 
1981  to  1987  he  was  the  associate  program 
director  of  the  Small  Ruminant  Collaborative 
Research  Support  Program,  an  AID-funded 
grant  to  the  University  of  California.  Some  of 
his  impressive  committee  assignments  in- 
clude: member.  Subcommittee  on  Sheep  Nu- 
trition, National  Research  Council,  National 
Academy  of  Sciences,  1955  to  1975;  chair- 
man, Hopland  Field  Station  Research  Commit- 
tee, 1961  to  1970;  member,  Graduate  Group 
in  Nutrition,  1950  to  present;  and  member, 
Sierra  Foothill  Range  Research  Committee, 
1962  to  1970. 

Dr.  Weir's  commitment  to  education  and  re- 
search in  his  field  led  him  to  accept  a  full-time 
position  as  nutntionist  at  the  agricultural  ex- 
periment station  in  1 966.  He  continues  to  hold 
this  position  today,  and  I  know  the  people 
there  are  going  to  miss  such  a  devoted  and 
exceptional  scientist. 

His  dedication  to  the  development  of  young 
minds  reached  beyond  the  classroom  and  into 
the  social  life  of  the  college,  especially  to  the 
international  student  community.  Along  with 
his  wife,  Betty,  Bill  has  been  extremely  active 
in  activities  surrounding  the  International 
House,  and  for  the  last  5  years,  he  has  been 
the  associate  dean  of  the  international  pro- 
grams at  UCD  and  the  coordinator  of  the 
Hubert  H.  Humphrey  Program. 

Without  a  doubt.  Professor  Weir  will  be 
missed  by  his  students  and  his  colleagues  at 
Davis.  He  is  a  dedicated  teacher,  researcher, 
and  administrator  who,  at  all  times,  pushed 
himself  to  the  limits  of  his  abilities.  At  this 
time,  I  wish  to  extend  my  congratulations  to 
William  C.  Weir  for  his  accomplishments  in 
animal  science  and  nutrition  and  his  work  with 
the  many  students  whose  lives  he  touched. 


HONORING  THOMAS  SAKALIS, 
SUPERINTENDENT  OF  THE  EL 
RANCHO  UNIFIED  SCHOOL  DIS- 
TRICT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  very  special  individual,  Thomas 
Sakalis,  superintendent  of  the  El  Rancho  Uni- 
fied School  District,  city  of  Pico  Rivera.  On 
Saturday,  June  23,  1990,  Mr.  Sakalis  will  be 
honored  as  he  retires  from  his  current  position 
as  superintendent  of  the  El  Rancho  Unified 
School  District. 

Tom  has  served  the  school  district  for  38 
years;  6  years  within  the  capacity  of  superin- 
tendent During  those  38  years  of  service,  he 
has  contnbuted  to  the  development  of  numer- 
ous young  men  and  women  as  txjth  a  teacher 
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and  as  an  administrator — as  an  educator  by 
any  standard. 

Thomas  Sakalis,  a  native  southern  Californi- 
an,  was  born  in  East  Los  Angeles  on  March 
28,  1926.  The  son  of  Immigrant  parents,  Tom 
began  school  without  being  atile  to  speak 
English.  His  parents,  Gus  and  Eva  Sakalis,  im- 
migrated to  the  United  States  from  Greece  in 
1919.  Tom  married  Patricia  McMullen  on  July 
7,  1957,  They  have  two  children,  Valerie  Ann 
Sakalis  Black  and  Stacie  Elaine  Sakalis. 

Mr.  Sakalis  graduated  from  Theodore  Roo- 
sevelt High  School  in  1 944  where  he  was  stu- 
dent body  president  during  his  senior  year. 
Upon  graduation,  he  served  with  the  U.S. 
Army  in  World  War  II  as  a  combat  infantry- 
man, sergeant,  in  the  European  Theater.  At 
the  time  of  the  Battle  of  the  Bulge,  he  was  cut 
off  from  his  unit  and  trapped  behind  enemy 
lines;  he  was  reported  missing  in  action  for  17 
days.  Tom  was  awarded  the  Presidential  Unit 
Citation  and  three  Oak  Leaf  Clusters. 

After  his  discharge  from  service,  Tom  en- 
rolled at  East  Los  Angeles  Junior  College 
where  he  obtained  a  pre-dental  degree.  He 
continued  to  further  his  education  at  the  Uni- 
versity of  Southern  California  where  he  re- 
ceived a  bachelor  of  arts  degree  in  zoology; 
Tom  later  earned  a  master  of  arts  degree  in 
school  administration  from  California  State 
University,  Los  Angeles. 

Mr.  Sakalis  began  his  career  in  education 
by  teaching  seventh  and  eighth  graders  at 
both  North  Ranchito  and  Mary  Metier  Schools 
in  the  old  Ranchito  School  District.  Four  years 
later,  Tom  was  appointed  principal  of  the 
North  Park  Junior  High  School.  During  his  12- 
year  tenure  as  principal.  Tom  was  well  known 
for  his  strict  student  discipline;  his  develop- 
ment of  pride  in  students;  for  building  stu- 
dents' morale;  for  his  organizational  skills; 
and.  for  his  strong  relationships  with  students, 
faculty,  and  community.  Tom  was  successful 
in  imparting  in  his  students  self-esteem,  a 
level  of  pride  and  appreciation  for  their  culture 
and  their  community,  and  always  stressed  the 
importance  of  a  sound  education. 

Tom  was  later  promoted  to  the  positions  of 
assistant  superintendent  of  personnel  and 
deputy  supenntendent  in  charge  of  business 
and  personnel.  Mr.  Sakalis  was  the  chief  ne- 
gotiator for  the  district  in  union  labor  relations 
with  the  teachers  and  classified  employees. 

In  June  1984.  Thomas  Sakalis  was  appoint- 
ed superintendent.  His  appointment  to  such 
position  was  received  with  great  enthusiasm 
by  both  the  community  and  the  employees  of 
the  school  district.  His  reputation  is  that  of  a 
strict  disciplinarian;  his  ability  to  plan,  orga- 
nize, and  implement  his  goals  makes  him  a 
most  popular  administrator.  He  has  rendered 
outstanding  service  that  has  won  the  trust  and 
confidence  of  the  community  and  staff. 

Tom  has  always  stressed  in  his  students 
the  invaluable  need  and  the  benefits  of  a 
healthy  degree  of  self-esteem,  appreciation 
for  the  family,  the  school,  religion,  the  commu- 
nity, culture,  and  our  country.  He  has  never  al- 
lowed parents  nor  staff  to  forget  the  position 
of  children  as  our  most  treasured  resource — 
demanding  our  constant  love,  understanding, 
and  guidance.  Above  all,  Mr.  Sakalis  is  a  man 
and  an  educator  that  works  well  with  people 
and  for  the  benefit  of  people — always  under- 
standing the  worth  of  the  individual  and  the 
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community.  Tom  is  a  sensitive  and  humane 
person. 

Mr  Speaker,  the  presence  and  efforts  of 
Mr.  Sakalis  will  be  missed  by  the  El  Rancho 
Unified  School  District  and  by  the  residents  of 
the  city  of  Pico  Rivera.  I  ask  my  colleagues  to 
join  me  in  saluting  Thomas  Sakalis  for  his  out- 
standing service  to  the  community  of  Pico 
Rivera  and  to  the  field  of  education. 


LEGAL  AID  SOCIETY  OF  SANTA 
CLARA  COUNTY  MARKS  30 
YEARS  OF  SERVICE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
as  the  Legal  Aid  Society  of  Santa  Clara 
County  prepares  to  celebrate  30  years  of 
service  to  the  people  of  our  valley,  we  would 
like  to  share  with  our  colleagues  some  of  the 
history  and  accomplishments  of  this  fine  soci- 
ety. 

The  Legal  Aid  Society  was  founded  in 
Santa  Clara  County  in  1960.  The  society's 
mission  then,  as  now,  was  to  provide  free  civil 
legal  services  to  the  needy  resident  of  our 
community.  Particular  emphasis  was  placed 
on  making  access  to  the  judicial  system  avail- 
able for  all.  and  on  protecting  the  legal  nghts 
of  persons  unable  to  obtain  legal  assistance 
through  other  avenues. 

The  society  provides  services  in  six  major 
areas:  The  admininistrative  law  unit,  the  family 
law  unit,  the  health  access  advocacy  unit,  the 
housing  law  unit,  the  individual  nghts  serv- 
ices/immigration law  unit,  and  the  private  at- 
torney involvement  project.  These  units  deal 
with  a  diversity  of  issues  affecting  the  Impov- 
erished members  of  Santa  Clara  County.  In 
1989,  the  six  full-time  and  two  part-time  attor- 
neys, six  paralegal  advocates,  seven  support 
staff,  and  four  administrative  staff  handled 
over  4,700  client  cases. 

The  people  of  the  Legal  Aid  Society  of 
Santa  Clara  County  do  credit  to  the  high 
ideals  of  the  legal  profession.  They  are  dedi- 
cated and  untiring  in  their  devotion  and  serv- 
ice to  the  indigent  in  our  valley.  We  can  all  be 
proud  of  this  fine  group  of  men  and  women 
who  work  so  diligently  to  meet  the  legal  needs 
of  a  segment  of  our  populace  that  would  oth- 
erwise go  unserved. 

Congratulations  on  30  years  of  unselfish 
service  to  the  people  and  to  the  law. 


BOY  SCOUTS  OF  AMERICA 
GOLDEN  EMPIRE  COUNCIL 
MAN  OF  THE  YEAR 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstar>ding  individual  in  my 
community  who  truly  deserves  to  be  recog- 
nized for  his  dedication  and  service  to  the 
public.  On  June  5,  1 990,  Forrest  Plant  will  be 
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honored  by  the  Boy  Scouts  of  America, 
Golden  Empire  Council,  as  their  1990  Man  of 
the  Year. 

Mr  Plant  was  Ixirn  in  Sacramento  and 
raised  in  Davis.  CA,  where  he  attended  public 
schools.  He  graduated  from  the  University  of 
California,  Berkeley  and  was  a  member  of  the 
Phi  Beta  Kappa  fraternity  He  then  went  on  to 
serve  his  country  in  the  US  Navy  as  a  gun- 
nery officer  on  the  U  S.S.  Boston  in  the  Pacific 
dunng  World  War  II.  After  his  discharge  from 
ttie  Navy,  Forrest  went  to  law  school  at  the 
University  of  California.  Berkeley,  Boalt  School 
of  Law  and  received  his  doctor  of  junspru- 
dence  degree  in  1949.  He  has  been  associat- 
ed with  the  law  firm  of  Diep>enbrock,  Wulff. 
Plant  &  Hannigan  m  Sacramento  since  1955 
He  has  served  over  the  years  as  a  member  of 
tt>e  Judicial  Council  of  the  State  of  California. 
1972-76;  president.  State  Bar  of  California, 
1970-71:  and  member  of  its  board  of  gover- 
nors, 1968-71;  the  University  of  California 
Board  of  Regent,  1978-79;  the  University  of 
California  Alumni  Association,  1972-79;  and  is 
currently  a  member  and  former  chairperson  of 
the  California  Law  Revision  CommissKDn  I 
salute  his  many  accomplishments  and  contn- 
butions  to  his  community  as  well  as  to  his  pro- 
fession 

Mr  Speaker,  Forrest  Plant's  success  in 
business  and  service  to  his  community  and 
county  exemplifies  the  strength  of  character 
which  all  youth  should  strive  to  achieve  I 
salute  Forrest's  accomplishments  and  ask 
ttiat  my  colleagues  |Oin  me  in  congratulating 
Forrest  Plant  as  ttie  Boy  Scouts  of  Amenca. 
Golden  Empire  Council  1 990  Man  of  the  Year 
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FAN  PAIR  '90:  COUNTRY  MUSIC 
TREATS  ITS  FANS 


June  5,  1990 


June  5,  1990 


A  TRIBUTE  TO  ATHELINA  H. 
LATHAM 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1990 

Mr.  MACHTLEY.  Mr  Speaker,  I  nse  today 
to  congratulate  Mrs  Athelma  H  Latham  on  re- 
ceiving an  honorary  degree  from  the  Rhode 
Island  School  of  Design  m  Providence,  Rl 

Athelma  is  receiving  this  degree  in  recogni- 
tion of  her  many  outstanding  accomplish- 
ments and  achievements  in  the  world  of  art 
and  art  education  Today  at  the  age  of  82, 
Athelma  is  still  a  vibrant  teacher  and  gener- 
ously shares  her  talents  with  others  Her 
career  in  art  has  spanned  almost  60  years 
and  has  taken  place  across  the  country  She 
has  taught  m  New  York  City  arnj  Chicago  and 
in  her  fK>me  State  of  Rhode  Islarxj  in  several 
institutions  She  has  taught  art  to  people  of  all 
ages,  from  children  to  senior  citizens.  Her 
achievements  are  not  only  m  the  field  of  art 
education  but  also  m  hat  and  glove  design.  In 
1940.  she  opened  the  successful  Latham 
French  Glove  Studio  m  Chicago,  IL  where  she 
recerved  national  recognition  for  her  unique 
designs 

It  is  a  great  pleasure  for  me  to  congratulate 
Athelina  H  Lattiam  on  her  receiving  and  hon- 
orary tjachekx  of  fine  arts  degree  from  the 
Rhode  IslarKJ  ScfKX}l  of  Design  I  wish  her  all 
the  best  and  continued  success  in  the  future. 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Mr  CLEMENT  Mr.  Speaker,  one  of  country 
music's  great  traditions  began  this  week  in 
Nashville  For  the  19th  year  in  a  row.  country 
music  artists  will  meet  their  fans  at  'Fan 
Fair." 

Fan  Fair  Is  the  gala  get-together  where  an 
expected  24.000  fans  will  spend  8  days  listen- 
ing to  great  country  music  and  meeting  many 
of  their  favonte  country  artists 

Mr.  Speaker,  as  you  know,  country  music 
artists  have  long  recognized  the  importance  of 
their  fans.  And.  in  appreciation,  they  partici- 
pate in  more  than  30  hours  of  music,  much  of 
It  free,  and  in  picture-taking  and  autograph 
sessions  at  more  than  350  booths  at  the  fair 
grounds. 

I  would  like  to  share  with  my  colleagues, 
and  with  country  music  fans  everywhere,  an 
article  from  Sunday's  Tennessean  listing  the 
schedule  for  this  week.  As  you  read  through  it, 
you  will  see  many  of  the  world-renowed  coun- 
try artists  who  participate  in  Fan  Fair  and  ex- 
press their  thanks  and  appreciate  to  their  loyal 
country  music  fans. 

Mr  Speaker,  I  am  proud  to  represent 
"Music  City.  U.S.A."  here  in  the  Congress. 
And  I  am  especially  proud  of  Fan  Fair— where 
artists  and  fans  come  together  in  a  week-filled 
celebration  of  this  unique  and  truly  American 
form  of  music. 

(From  the  Tennessean.  June  3,  1990] 

Nashville  Goes  Country  Crazy  for  Star- 

Studded  Fan  Pair  '90 

II  you're  a  country  music  fan.  you'll  think 
the  whole  town  has  turned  Into  Hillbilly 
Heaven  this  week. 

Hundreds  of  legends,  newcomers  and  un- 
knowns will  be  singing  for  the  expected 
24.000  registrants  for  Country  Music  Fan 
Pair.  1990. 

This  is  the  19th  annual  Fan  Fair  and  it 
seems  like  everyone  in  Nashville  is  going 
crazy  for  country.  In  addition  to  the  tradi- 
tional events  at  the  Tennessee  State  Pair- 
grounds,  this  year's  fiesta  includes  shows  at 
Tower  Records.  Starwood  Amphitheathre. 
the  Opry  House.  Municipal  Auditorium. 
Fountain  Square  and  nightclubs  all  over 
Nashville.  Prom  the  Country  Music  Hall  of 
Fame  to  the  Sweetwater  Lounge  there  will 
tie  Pan  Fair  activities  wherever  you  turn. 

Randy  Travis.  Waylon  Jennings,  the 
Judds.  Ray  Price.  Kathy  Mattea.  Charlie 
Daniels.  Crystal  Gayle.  Ricky  Skaggs. 
Conway  Twitty.  Charley  Pride.  Ricky  Van 
Shelton.  Loretta  Lynn,  the  Oak  Ridge  Boys 
and  dozens  of  other  lop  names  will  tie  sing- 
ing, signing  autographs,  posing  for  snap- 
shots and  hosting  fan  club  get-togethers 
during  the  giddy  whirl  of  events. 

The  Sunday  Momin'  Country"  gospel 
show  will  celebrate  its  10th  anniversary. 
Legendary  Texas  swing  king  Hank  Thomp- 
son will  celebrate  his  induction  into  the 
Country  Music  Hall  of  Fame.  Hee  Haw  will 
celebrate  its  23rd  season  of  TV  tapings. 
Music  City  News  and  the  Nashville  Network 
will  celebrate  their  first  combined  awards 
show. 

Clint  Black,  the  Kentucky  HeadHunters. 
Garth  Brooks.  Travis  Tritt.  K.T.  Oslin,  Alan 


Jackson  and  Wild  Rose  were  unknowns  at 
Fan  Fair  not  long  ago;  this  year  they're  all 
having  booths  for  the  first  time. 

The  $70  Fan  Fair  registration  includes 
more  than  30  hours  of  stage  shows,  admis- 
sion to  Opryland.  visits  to  the  Country 
Music  Hall  of  Fame  and  Ryman  Auditori- 
um, two  Texas  barl)ecue  luncheons,  the 
Grand  Masters  Piddling  Championship  and 
all  the  picture  snapping  and 
autograqh( getting  your  heart  desires  in  the 
350  Pan  Fair  booths. 

For  more  information  call  889-7503. 

Below  is  77ie  Tennessman's  country  music 
roundup  of  Fan  Fair  fun.  Events  maroed 
with  an  asterisk  (•)  are  included  in  the  regis- 
tration. All  other  events  are  free  or  are 
priced  as  marked. 

TODAY 

12:30-1:15  p.m.  The  Jerry  Sullivan  Group. 
Summer  Lights  Courthouse  Stage.  $2  (in- 
cludes all  Summer  Lights  concerts). 

1-1:45  p.m.  Eton  Henry,  Hal  Ketchum  and 
Gary  Burr.  Summer  Lights  Fifth  Avenue 
Stage.  $2  (includes  all  Summer  Lights  con- 
certs). 

1:30-2:15  p.m.  Writers  in  the  Round" 
with  Wayland  Patton.  Carl  Jackson,  Larry 
Cordle  and  Jim  Rushing.  Summer  Lights 
Courthouse  Stage.  $2. 

2-2:45  p.m.  Pat  Alger.  Summer  Lights 
FMfth  Avenue  Stage. 

2  p.m.  Asleep  at  the  Wheel.  Cane  Creek 
Park,  Cookeville.  Tenn.  Free. 

2:30-3:15  p.m.  Dusty  Miller.  Summer 
Lights  Courthouse  Stage. 

3-3:45  p.m.  Randy  Vanwarmer.  Summer 
Lights  Fifth  Avenue  Stage. 

3:30-4:15  p.m.  Tony  Trischka's  Big  Dogs. 
Summer  Lights  Courthouse  Stage. 

4-4:45  p.m.  Mel  McDaniel.  Summer  Lights 
Legislative  Plaza  Stage. 

5-5:45  p.m.  Janie  Fricke.  Summer  Lights 
Legislative  Plaza  Stage. 

5-7  p.m.  Super  Showcase  '90 "  with  the 
Hager  Twins.  Sweetwater  Lounge.  $2. 

6-7  p.m.  William  Lee  Golden  &  the 
Goldens.  Summer  Lights  Legislative  Plaza 
Stage. 

7-7:45  p.m.  Vince  Gill.  Summer  Lights 
Courthouse  Stage. 

7  p.m.  "Country  Explosion"  with  Conway 
Twitty.  Shenandoah.  T.G.  Sheppard.  Oak 
Ridge  Boys.  Municipal  Auditorium.  $19.50. 

8  p.m.  "Writers  Night""  with  Kim  Morri- 
son. Ronnie  Godfrey.  Sweetwater  Lounge. 
$2. 

10  p.m.  Eddie  Rabbitt.  Summer  Lights 
Courthouse  Stage. 

MONDAY 

5  p.m-12  midnight.  ""Super  Showcase  '90" 
with  Argie  Darnell.  Roz  Bowie.  Bobby  Ross. 
Others.  Sweetwater  Lounge.  $2. 

6-7:30  p.m.  Michael  Harding  show.  Foun- 
tain Square.  Free. 

6  &  8  p.m.  Louise  Mandrell  show.  Opry- 
land. Included  in  $19.95  park  admission. 

6-9  p.m.  "Bluegrass  Show"  with  Bill 
Monroe.  Jim  St  Jesse.  Ralph  Stanley, 
Wayne  Lewis,  Diana  Christianson,  the  Os- 
l)ome  Brothers,  George  Winn,  Petticoat 
Junction,  Skyline  Bluegrass  Express,  the 
Roan  County  Boys.  Paul  Mullins'  Tradition- 
al Grass,  the  Bluegrass  Mountaineers.  Big 
Timer,  the  Goins  Brothers.  Mac  Wiseman. 
Fairgrounds.  $5. 

8-10  p.m.  "TNN/Mitsic  City  News  Country 
Awards"  hosted  by  Barbara  Mandrell  and 
Jimmy  Dean.  Opry  House.  Sold  out. 

9  p.m.  Phil  Baugh  &  Hot  Licks  show. 
Broken  Spoke.  Free. 


10  a.m.  Booths  open.  Fairgrounds. 
10  a.m.-12  noon.  "Superstar/Independent 
Label  Show"  with  Ralph  Emery.  Dave  & 
Sugar.  Barbara  Fairchild.  Donnie  Marsico, 
Jeanne  Pruett,  Big  Al  Etowning,  Susi  Beatty, 
Johnny  Russell,  Helen  Cornelius.  Hank 
Sasaki.  Jeannie  Seely.  Andi  &  the  Browns. 
Fairgrounds. 

2:30-^:30  p.m.  "PoltyGram  Records  Show' 
with  Mike  Snider,  Larry  Boone,  Daniele  Al- 
exander, William  Lee  Golden,  Ronna 
Reeves,  David  Lynn  Jones,  Kathy  Mattea, 
Rich  Grissom.  Fairgrounds. 

5  p.m. -12  midnight.  "Super  Showcase  '90" 
with  Chuck  Seals,  Eddie  Pannon,  Erik  J. 
Parris,  others.  Sweetwater  Lounge.  $2. 

6-8  p.m.  Jack  Patton,  Linda  Carol  Forrest. 
Fountain  Square.  Free. 

7-8  p.m.  Jerry  Clower  book  autograph 
party.  Tower  Books.  Free. 

7:30-9:30  p.m.  "CBS  Records  Show"  with 
Mary-Chapin  Carpenter,  Ricky  Van  Shel- 
ton, Shelby  Lynne,  Les  Taylor,  Doug  Stone, 
Zaca  Creek.  Fairgrounds. 

8:30  p.m.  "Third  Annual  R.O.P.E.  Fan 
Pair  Show "  with  Norma  Jean,  Bill  Carlisle, 
Dick  Curless,  Tonya  Opry,  Speck  Rhodes, 
Allan  Hitten.  Gordon  Terry,  Tanya  Kae, 
George  Riddle.  Gat>e's  Lounge.  $5. 

9  p.m.  Marty  Haggard  show.  A.W.O.L. 
club.  $5. 

10:30  p.m.-12  midnight.  Concert  and  auto- 
graph session  with  Travis  Tritt,  Southern 
Pacific,  Holly  Dunn.  Tower  Records.  Free. 

WEDNESDAY 

9  a.m.  Hee  Haw  TV  taping  with  Glen 
Campt>ell,  Alan  Jackson.  Opry  House  Studio 
A.  Free. 

10  a.m. -12  noon.  "Capitol  Records  Show" 
with  Eddie  Rabbitt,  Garth  Brooks,  Sawyer 
Brown,  Scott  McQuaig,  Wild  Rose.  Fair- 
grounds. 

2:30-4:30  p.m.  "Warner  Bros.  Records 
Show"  with  Randy  Travis,  Travis  Tritt,  Car- 
lene  Carter,  John  Davis.  Fairgrounds. 

2:30  p.m.  Hee  Haw  TV  taping  with  Tanya 
Tucker,  Suzy  Bogguss.  Patty  Loveless.  Opry 
House  Studio  A.  Free. 

4  p.m.  "YWCA  Celebrity  Auction."  Pair- 
grounds.  Free. 

4-6  p.m.  Luce  Amen  show.  Fountain 
Square.  Free. 

5  p.m.-12  midnight.  "Super  Showcase  '90" 
with  Dixie  Harrison,  Lariat,  Bill  Dudley, 
others.  Sweetwater  Lounge.  $2. 

6-8  p.m.  "Jeannie  Seely's  Country  Show- 
case." Fountain  Square.  Free. 

•7:30-9:30  p.m.  "MCA  Records  Show'"  with 
Jerry  Clower,  the  Bellamy  Brothers,  Vince 
Gill,  the  Nitty  Gritty  Dirt  Band,  Marty 
Stuart.  Fairgrounds. 

6  and  8  p.m.  Louise  Mandrell  show.  Opry- 
land. Included  in  $19.95  park  admission. 

8  p.m.  '"Celebrity  Auction  for  Muscular 
Dystrophy."  Wrangler  Restaurant.  Free. 

9  p.m.  "Writers  Night"  with  Ralph 
Murphy,  Pat  Alger,  Peter  McCann,  Pat 
McManus,  Richard  Leigh,  Bat  McGrath. 
Douglas  Comer.  $5. 

9:30  p.m.  Joe  Ely,  the  Planet  Rockers 
show.  Ace  of  Clubs.  $10. 

10  p.m.-2  a.m.  "Superstar  Spectacular" 
with  Vem  Gosdin,  Dan  Seals,  Randy  Travis, 
Garth  Brooks,  Jann  Browne,  Larry  Boone, 
Earl  Thomas  Conley,  Crystal  Gayle,  Alan 
Jackson,  Paul  Overstreet,  Ricky  Skaggs, 
Doug  Stone,  Ricky  Van  Shelton,  Robin  Lee, 
Wild  Rose,  Johnny  Russell.  Opry  House. 
$25  (includes  admission  to  Thursday's 
"Country  Music  Legends"  show). 

10:30  p.m.-midnight.  Concert  and  auto- 
graph   session    with    Larry    Boone,    David 
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Lynn    Jones,    Daniele    Alexander.    Tower 
Records.  Free. 

9  a.m.  Hee  Haw  TV  Uping  with  Garth 
Brooks,  Jo-EU  Sonnier.  Opry  House  Studio 
A.  Free. 

THURSDAY 

•10-11:30  a.m.  "Atlantic  Records  Show" 
with  Stan  Hitchcock,  the  Girls  Next  Etoor, 
Robin  Lee,  Neil  McGoy,  Billy  Joe  Royal, 
Jeff  Stevens.  Fairgrounds. 

•1  p.m.  Hank  Thompson  Country  Music 
Hall  of  Fame  ceremony  and  autograph  ses- 
sion. Country  Music  HaU  of  Fame. 

2:30  p.m.  Hee  Haw  TV  taping  with  Eddie 
Rabbitt.  Travis  Tritt.  Opry  House  Studio  A. 
Free. 

•2:30-4:30  p.m.  "16th  Avenue  Records 
Show  "  with  Katie  Haas  &  Al  Wyntor,  John 
Conlee,  Canyon,  Dianne  Davis,  Charley 
Pride,  Randy  VanWarmer.  Fairgrounds. 

5  p.m. -12  midnight.  "Super  Showcase  '90'" 
with  Juli  Maners,  Darmy  Steagall,  Ramsey 
Kearney,  others.  Sweetwater  Lounge.  $2. 

6  and  8  p.m.  Louise  Mandrell  show.  Opry- 
land. Included  in  $19.95  park  admission. 

7:30  p.m.  Sawyer  Brown  music  video 
taping  and  "World's  Fair"  preview.  Star- 
wood Amphitheatre.  Free  with  Tennessean 
coupon. 

7:30-9:30  p.m.  "RCA  Records  Show  "  with 
Shelly  Mangrum,  the  Judds,  Lorrie  Morgan, 
Paul  Overstreet,  Prairie  Oyster.  Pair- 
grounds. 

8  p.m.  Okie  show.  Bell  Cove  club.  $5. 

8  &  10  p.m.  William  Lee  Golden  show.  Fla- 
mingo Cafe.  $5. 

8:30  &  10:30  p.m.  Ronnie  McDowell  show. 
Stockyard  Restaurant.  $8. 

9  p.m.  "Writers  Night"  with  Dave  Mallett, 
Steve  Dan  Mills,  Alan  Rhody,  Jon  Vezner. 
Cockeyed  Camel.  $5. 

9:30  p.m.  Michael  Dillon  show.  Douglas 
Comer.  $4. 
9:30  p.m.  Joe  Ely  show.  Bluebird  Cafe.  $12. 

10  p.m. -2  a.m.  "Country  Music  Legends 
Show"  with  Bobby  Bare.  Roy  Clark.  Porter 
Wagoner,  Bill  Anderson,  Patsy  Montana, 
Hank  Thompson,  the  4  Guys,  Jerry  Reed, 
the  Browns,  Helen  Cornelius,  Jim  Glaser, 
Jack  Greene,  Tom  T.  Hall,  Jeannie  Seely, 
the  Osbome  Brothers,  Melba  Montgomery. 
Opry  House.  $25  (includes  admission  to 
Wednesday's  "Superstar  Spectacular"). 

10:30  p.m.-12  midnight.  Concert  and  auto- 
graph session  with  Garth  Brooks,  Dan 
Seals,  Suzy  Boggviss,  Jann  Browne.  Tower 
Records.  Free. 

FRIDAY 

2:30  p.m.  Hee  Haw  TV  taping  with  Vem 
Gosdin,  Canyon.  Opry  House  Studio  A. 
Free. 

10-11:30  a.m.  "Arista  Records  Show"  with 
Gerry  House,  Asleep  at  the  Wheel,  Exile, 
Alan  Jackson,  Lee  Roy  Pamell,  Michelle 
Wright.  Fairgrounds. 

1-2:30  p.m.  "Curb  Records  Show"  with 
Eric  Marshall  &  Bruce  Sherman,  Ronnie 
McDowell,  Wayne  Newton,  Becky  Hobbs, 
Delbert  McCllnton,  Jann  Browne.  Pair- 
grounds. 

2:30  p.m.  Hee  Haw  TV  taping  with  Roy 
Clark,  Hoyt  Axton.  Opry  House  Studio  A. 
Free. 

3-4:30  p.m.  "Cajun  Show"  with  Doug  Ker- 
shaw, E'Chauffe.  Jimmy  C.  Newman  & 
Cajun  Country.  Fairgrounds. 

5  p.m.-12  midnight.  "Super  Showcase  '90" 
with  Dennis  Smalley,  Jack  F'arr.  Hal 
Gibson,  others.  Sweetwater  Lounge.  $2. 

5:30  p.m.  "IPCO  New  Country  Showcase 
and  Dinner"  with  Luce  Amen,  Lorie  Ann, 
Ron  Cole,  Chris  Dodson,  Steve  Hill,  J.P. 
Netters.  Joe  Tinoco.  Fairgrounds.  $15  (in- 
cludes 8  p.m.  IPCO  Show). 
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6  p.m.  Linda  Carol  FHjrrest  show.  Fy>untain 
Square.  Free. 

6-7:30  p.m.  Concert  and  autograph  session 
with  Alan  Jackson,  BaiUie  &  the  Boys. 
Tower  Records.  FVee. 

6  &  8  p.m.  Louise  Mandrell  show.  Opry- 
land. Included  in  $19.95  park  admission. 

6:30  p.m.  C.C.  Couch  show.  Fountain 
Square.  Free. 

7  p.m.  Lane  Caudell  show.  Fountain 
Square.  Free. 

8  p.m.  "IPCO  Show"  with  LoretU  Lynn, 
Crystal  Gayle,  Peggy  Sue,  Canyon,  Johnny 
Rodriguez,  Hoyt  Axton,  Suzy  Bogguss,  IHiul 
Overstreet,  Marty  Stuart,  Pam  Tillis,  BUI 
Anderson,  Susi  Beatty,  Roy  Clark,  Joe 
Bamhill.  Fairgrounds.  $10. 

8  p.m.  "WSIX  Fan  Jam"  with  Foster  & 
Lloyd,  Vem  Gosdin,  Jann  Browne,  Delbert 
McClinton,  Mark  Collie,  Jermifer  McCarter 
&  the  McCarters,  Les  Taylor.  Starwood  Am- 
phitheatre. $9.80. 

8  &  10  p.m.  William  Lee  Golden  show.  Fla- 
mingo Cafe.  $5. 

9  p.m.  Mark  Gray,  Claudia  Nygaard  show. 
Cockeyed  Camel.  $8. 

9-10:30  p.m.  Concert  and  autograph  ses- 
sion with  Vince  Gill,  James  House,  and  Bel- 
lamy Brothers,  Gerry  House.  Tower 
Records.  Free. 

10  p.m.  Dave  Olney  show.  Exit/In.  $5. 

SATURDAY 

10:30  a.m.-6  p.m.  "Grand  Masters  Fiddling 
Championship"  with  Roy  Acuff,  Porter 
Wagoner.  Opryland. 

11  a.m.-12  midnight.  "June  Jam  IX"  with 
Alabama,  Dolly  Parton.  Clint  Black,  Lorrie 
Morgan,  Asleep  at  the  Wheel,  Alan  Jackson. 
Holly  Duim,  Travis  Tritt,  Baillie  &  the 
Boys,  Ricky  Van  Shelton.  Fort  Payne,  Ala. 
$25. 

1-2:30  p.m.  Concert  and  autograph  session 
with  Ricky  Skaggs,  Les  Taylor,  Shelby 
Lynne,  Tim  Mensy.  Tower  Records.  Free. 

3-5  p.m.  "An  Afternoon  With  Goober" 
with  George  Lindsey,  the  Bellamy  Brothers. 
Nitelights.  $5. 

5-7:30  p.m.  David  Williams.  Gilly  Elkin, 
Ken  Penland,  Sterling  SUver,  Burton  Col- 
lins, Roger  Brown.  Fountain  Square.  FVee. 

5  p.m.-12  midnight.  'Super  Showcase  '90" 
with  Ken  Strickland.  Brian  O'Neill,  Steve 
Douglas,  others.  Sweetwater  Lounge.  $2. 

7  &  9  p.m.  Louise  Mandrell  show.  Opry- 
land. Included  in  $19.95  park  admission. 

8:30  p.m.  Tricla  Walker  &  The  Mudcats 
show.  Merchant's.  Free. 

9  p.m.  E'Chauffe  Cajun  show.  Antoine's. 
$4. 

9  p.m.  Alison  Krauss  &  Union  Station 
show.  Station  Inn.  $7. 

NEXT  SUNDAY 

9:30  a.m.  "Sunday  Momin'  Country"  with 
Roy  Clark,  the  Hee  Haw  Gospel  Quartet, 
Connie  Smith,  Lulu  Roman,  Hoyt  Axton. 
Jack  Greene,  Billy  Walker,  the  Pox  Broth- 
ers, George  Hamilton  EV,  Johnny  Russell, 
Skeeter  Davis.  Opry  House.  Free. 

2  p.m.  "Talent  Showcase"  with  Lori  Robin 
Smith.  Nashville  Convention  Center.  $2. 

3  p.m.  Oak  Ridge  Boys  Softball  game 
versus  the  Hendersonville  police.  Drake's 
Creek  Park.  $5. 

5-6  p.m.  Deanna  Carter,  Hank  Sasaki, 
Corrine  Dawn.  Fountain  Square.  Free. 

8  p.m.  'Writers  Night"  with  Pauline 
Smith.  Sweetwater  Loimge.  $2. 
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THE  REDEEM  UNITED  YOUTH 
DEPARTMENT 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 

Mr  GEKAS  Mr  Speaker.  I  would  like  to 
draw  the  attention  of  my  colleagues  to  an  im- 
pressive group  of  your>g  people  who  demon- 
strate the  values  on  which  our  society  de- 
pends 

The  Redeem  United  Youth  Department  was 
established  in  1964  Since  then,  scores  of 
young  people  have  tjenefited  from  the  guid- 
ance of  this  group  through  community  service 
and  an  emphasis  on  academic  achievement 
One  of  the  current  memt)ers  of  the  youth  de- 
partment has  )ust  completed  his  senior  year 
With  plans  to  study  engineenng.  Ralph  Morns 
will  continue  his  education  at  college  m  Phila- 
delphia in  the  fall  Nine  other  youngsters  have 
successfully  completed  their  academic  year 
and  passed  onto  the  next  grade  These  young 
people  are:  Jermame  Hargrove.  Shannon 
Brannon,  Shelly  Brown,  Nicole  Butler,  Ton 
Tatum,  Lovell  latum,  Towanna  Moms,  Lee 
Brown,  and  Byeshia  Powell 

The  group  serves  the  community  through 
activities  like  visitation  of  nursing  homes  and 
senior  centers  Also,  the  young  people  work 
to  involve  others  in  the  youth  department. 
They  understand  that  through  such  involve- 
ment, teenagers  can  find  meaning  and  sup- 
port withiout  having  to  escape  to  drugs  and  al- 
cohol 

Mr  Speaker,  these  10  young  people  are 
gaming  the  qualities  that  will  help  make  them 
solid,  thoughtful  citizens  They  deserve  to  be 
commended  for  their  loyalty  and  dedication  to 
causes  bigger  than  themselves. 


TRIBUTE  TO  JUUUS  UEHLEIN 


HON.  WILLIAM  H.  GRAY  III 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr  GRAY  Mr  Speaker,  I  nse  today  to  pay 
tribute  to  Julius  Uehlein.  on  the  occasion  of 
his  retirement  as  president  of  the  Pennsylva- 
nia AFL-CIO.  a  position  he  has  held  since 
1982 

Julius  has  t}een  a  chief  advocate  for  work- 
ir>g  people  for  54  years  He  first  joined  his 
union,  the  United  Steelworkers  of  America,  in 
1936  as  one  of  the  original  Steelworkers  Or- 
ganizing Committee  memtaers 

Julius  Uehlein  s  career  is  marked  by  his 
commitment  and  ongoing  service  to  America's 
working  men  ar>d  women  He  served  local 
union  1 1 04  in  a  numljer  of  offices  and  was 
president  of  his  county  labor  council  pnor  to 
t>eginning  full  time  service  for  tfie  union  in 
1948  As  an  international  representative  he 
was  involved  in  national  negotiations,  local 
bargaining,  and  arbitration  with  tug  steel  cor- 
porations 

In  1967,  he  was  elected  secretary  treasurer 
of  tfie  Pennsylvania  Steelworkers  Legislative 
Committee,  ar>d  for  15  years  he  directed  that 
organization's  legislative  program 
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Througfiout  his  career  in  organized  lat>or. 
Julius  Uehlein  has  maintained  a  deep  interest 
in  worker  education  programs  and  m  further- 
ing the  cause  of  workers'  nghts.  regardless  of 
race,  religion,  sex,  or  national  ongin  His  com- 
mitment goes  far  beyond  the  demands  of  his 
I0b.  He  IS  a  life  member  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People,  and  has  been  a  volunteer  instructor  at 
several  universities,  teaching  twjth  union  mem- 
bers and  college  students  about  organized 
labor. 

As  much  as  he  is  committed  to  the  causes 
of  labor.  Julius  Uehlein  has  shown  equal  dedi- 
cation to  public  service  Among  the  organiza- 
tions he  serves  are  The  United  Way  of  Penn- 
sylvania, the  board  of  governors  of  the  State 
system  of  higher  education,  and  the  Pennsyl- 
vania Economic  Development  Partnership. 

Please  lom  me  m  paying  tribute  to  a  man 
who  has  committed  himself  to  improving  the 
lives  of  others  We  in  Pennsylvania  will  always 
remember  his  worthy  contributions  Let  us  all 
)Oin  working  men  and  women  everywhere  in 
honoring  Julius  Uehlein  and  his  accomplish- 
ments. 


TRIBUTE  TO  HEAD  START 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  5.  1990 

Mr  SOLARZ  Mr  Speaker,  in  the  distnct 
that  I  represent,  there  are  individuals  that 
have  made  conscious  efforts  to  improve  the 
quality  of  life  m  their  communities  With  the 
initiation  of  Head  Start  programs,  parents  and 
children  have  been  given  opportunities  to  ad- 
vance their  education,  enabling  them  to 
become  active  and  functioning  members  of 
society  I  nse  today  to  pay  tnbute  to  the  Head 
Start  programs  in  celebration  of  their  25th  an- 
niversary this  year 

In  1965,  child  development  experts  dratted 
a  proposal  for  federally  financed  preschool 
centers  as  part  of  President  Lyndon  B  John- 
son's War  on  Poverty  At  this  time,  there  was 
a  lack  of  educational  opportunities  for  low- 
income,  disadvantaged  individuals.  The  Head 
Start  programs  evolved  m  response  to  grow- 
ing concerns  for  the  children  in  these  commu- 
nities During  the  summer  of  1965,  500,000 
children  enrolled  in  Head  Start  programs  in 
25.000  communities  nationwide  The  pro- 
grams gained  mass  approval  and  acceptance 
nationwide  At  the  end  of  that  summer,  Head 
Start  was  converted  into  a  year-round  pro- 
gram. 

The  Head  Start  programs  have  survived  for 
25  years  through  both  Democratic  and  Repub- 
lican administrations.  The  mam  goal  of  Head 
Start  IS  to  promote  parents  and  children  to 
self-sufficiency  and  economic  independence 

There  is  voluntary  and  staff  support  for  the 
programs  Parental  involvement  is  the  key  to 
success  for  the  programs.  On  a  local  level, 
parents  are  included  in  setting  policies  and 
guiding  operations.  They  help  recruit  cash 
contnbutions  to  match  the  20  percent  of  local 
funding  they  receive  for  the  programs 

There  are  psychologists,  speech  therapists, 
doctors,  and  teachers  that  work  at  every  Head 
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Start  Program  They  provide  children  and  their 
families  with  physical,  psychological,  and  emo- 
tional support  with  their  worthwhile  and  bene- 
ficial services.  Many  of  the  parents  of  Head 
Start  children  have  little  education,  and  Head 
Start  provides  these  parents  with  a  GED  pro- 
gram where  they  can  further  their  education 
and  employment  opportunities. 

In  fact,  most  of  the  Head  Start  teachers 
were  parents  of  Head  Start  children,  who  re- 
ceived their  GED's  and  pursued  baccalaureate 
degrees  from  city  colleges 

New  York  City  receives  approximately  $41 
million  out  of  the  SI  50  million  designated  for 
funding  State  programs.  Five  thousand  chil- 
dren between  the  ages  of  3  and  4  are  in- 
volved in  Head  Stan  programs  in  Brooklyn. 
They  receive  excellent  health  care,  as  well  as 
excellent  educational  opportunities 

Region  II,  the  arm  of  Washington  at  26  Fed- 
eral Plaza,  encompasses  10  regions  and  2 
commonwealths  involved  in  the  Head  Start 
programs.  Every  program  must  have  a  grantee 
agency  for  child  development  within  the 
Human  Resources  Administration.  There  must 
t>e  a  community-based  sponsor  for  each  Head 
Stan  Program 

New  York  serves  1 2.000  children  and  is  the 
largest  grantee  agency  m  the  United  States. 
There  are  63  delegate  agencies,  each  with  dif- 
ferent sponsors  in  New  York,  and  there  are  19 
delegate  agencies  m  Brooklyn.  The  area  di- 
rectors for  Head  Start  serve  as  liaisons  with 
the  Agency  of  Child  Development  Their  aim  is 
to  improve  the  lives  of  the  disadvantaged  chil- 
dren in  the  communities 

The  Head  Stan  programs  are  crucial  to  the 
needs  of  the  members  in  my  communities. 
The  benefits  that  they  receive  are  ovenwhelm- 
ing.  On  its  25th  anniversary,  I  would  like  to 
wish  Head  Stan  continued  success  in  the 
future,  and  I  would  like  to  thank  Head  Start  for 
giving  invaluable  services  to  the  members  of 
all  communities  nationwide. 
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VOTING  RECORD 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  S,  1990 

Mr  PEASE  Mr  Speaker,  it  has  become  my 
practice  to  insert  periodically  in  the  Congres- 
sional Record  a  list  of  key  votes  that  I  have 
cast  m  the  US  House  of  Representatives 

The  list  IS  arranged  m  this  manner:  Each 
Item  begins  with  the  rollcall  vole  number  of 
the  bill  or  resolution  that  the  House  was  con- 
sidering, followed  by  the  bill  number  and  a 
summary  of  the  issue  This  is  followed  by  my 
own  vote  on  the  issue  and  the  vote  outcome. 

This  list  of  votes  covers  the  period  of  Octo- 
ber 21,  1989,  through  May  24,  1990 

Key  Votes  or  Congressman  Don  J.  Pease 

(291)  H.R.  2989.  FY  1990  Treasury  Appro- 
priations. Providing  $18,394,206,000  in  FY 
1990  for  the  Postal  Service,  the  Treasury 
Department  and  other  government  agen- 
cies. No.  Passed  383-30. 

(295)  H.R.  3402.  Aid  to  Poland  and  Hunga- 
ry. Authorizing  $837.5  million  in  FY  1990-92 
for  U.S.  aid  programs  to  Hungary  and 
Poland.  Yes.  Passed  345-47. 


(302)  H.  J.  Res.  423.  FY  1990  Continuing 
Appropriations.  Continuing  appropriations 
at  existing  levels  for  FY  1990  through  Nov. 
15,  or  until  bills  allowing  regular  appropria- 
tions are  signed  into  law,  and  providing  dis- 
aster assistance  for  victims  of  the  California 
earthquake.  No.  Passed  321-99. 

(303)  H.R.  2916.  FY  1990  VA  and  HUD  Ap- 
propriations. Providing  $66,960,850,000  in 
FY  1990  for  the  Department  of  Housing  and 
Urban  Development,  the  Department  of 
Veterans  Affairs,  the  Environmental  Protec- 
tion Agency,  NASA,  the  National  Science 
Foundation  and  various  other  agencies.  Yes. 
Passed  363-53. 

(305)  H.R.  2990.  FY  1990  Labor.  HHS,  and 
Education  Appropriations.  Overriding  Presi- 
dent Bush's  veto  of  the  bill  appropriating 
$156,743,750,000  in  FY  1990  for  the  Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education  and  related  agencies. 
Yes.  Failed  231-191.  (2/3  vote  required  for 
passage. ) 

(307)  H.R.  45.  Chinese  and  Central  Ameri- 
can Stability.  Granting  "temporary  protect- 
ed status"  to  citizens  of  Nicaragua.  El  Salva- 
dor and  the  People's  Republic  of  China  re- 
siding in  the  U.S.  and  allowing  the  attorney 
general  to  extend  special  protective  status 
to  other  foreign  citizens  fleeing  turmoil  in 
their  own  countries.  Yes.  Passed  258-162. 

(313)  H.R.  2991.  FY  1990  Commerce,  Jus- 
tice, and  State  Department  Appropriations. 
Appropriating  $17,249,608,000  in  FY  1990 
for  the  Departments  of  Justice,  Commerce, 
State,  related  agencies  and  the  Judiciary. 
No.  Passed  323-81. 

(319)  H.R.  3015.  FY  1990  Transportation 
Appropriations.  Providing  $11,968,919,569  in 
FY  1990  for  the  Department  of  Transporta- 
tion. Yes.  Passed  394-21. 

(324)  H.R.  2710.  Minimum-Wage  Increase. 
Increasing  the  minimum  wage  to  $4.25  an 
hour  over  two  years  and  allowing  a  tempo- 
rary training  wage  for  16-  to  19-year-old  em- 
ployees. Yes.  Passed  382-37. 

(328)  H.R.  3443.  Airline  Stock  Acquisition 
Review,  Prohibiting  certain  airline  buyouts 
if  major  wage  cuts,  employee  layoffs, 
threats  to  safety  or  competitiveness,  or  for- 
eign controlling  interest  would  result:  and 
prohibiting  a  potential  buyer  who  has  pre- 
sided over  more  than  one  airline  bankruptcy 
from  purchasing  an  airline.  Yes.  Passed  301- 
113. 

(335)  H.R.  2459.  FY  1990  Coast  Guard  Au- 
thorization. Authorizing  up  to  $3.38  billion 
in  FY  1990  for  the  Coast  Guard.  Yes.  Passed 
383-3. 

(336)  H.  J.  Res.  280.  Debt-Limit  Increase. 
Agreeing  to  the  Senate  amendment  repeal- 
ing Section  89  business  tax  regulations 
which  prohibit  discrimination  in  employee- 
benefit  plans  and  raising  the  federal  debt 
limit  to  $3.1227  trillion.  Yes.  Passed  269-99. 

(338)  H.R.  1465.  Oil  Spill  Liability. 
Amendment  preventing  federal  laws  from 
overriding  tougher  state  oil-spill  laws.  Yes. 
Passed  279-143. 

(339)  H.R.  1465.  Oil  Spill  Liability. 
Amendment  limiting  an  individual  seeking 
oil-spill  damage  compensation  to  filing 
under  either  state  or  federal  laws,  but  not 
both.  No.  Failed  169-251. 

(343)  H.R.  2461.  FY  1990  Defense  Authori- 
zation. Authorizing  $302.9  billion  in  FY  1990 
for  the  Defense  Department  and  defense-re- 
lated Energy  Department  programs.  No. 
Passed  236-172. 

(345)  H.R.  1465.  Oil  Spill  Liability.  Setting 
federal  oil  spill  liability  limits,  authorizing 
clean-up  and  compensation  payments  for 
costs  exceeding  those  limits,  and  establish- 
ing spill-prevention  and  spill-response  re- 
quirements. Yes.  Passed  375-5. 
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(351)  H.R.  2939.  FY  1990  Foreign  Oper- 
ations Appropriations.  Agreeing  to  the 
Senate  amendment  providing  $15  million  to 
the  U.N.  Population  Fund  on  the  condition 
that  the  funds  not  be  used  to  support 
family  planning  programs  in  China.  Yes. 
Passed  244-178. 

(358)  H.R.  3660.  Government  Pay  and 
Ethics  Package.  Phasing  out  honoraria  and 
upgrading  ethics  rules  for  members  of  the 
House,  and  increasing  salaries  for  members 
of  the  House  and  high-level  officials  in  the 
executive  and  judicial  branches.  Yes.  Passed 
252-174. 

(364)  H.R.  3566.  FY  1990  Labor-HHS  Ap- 
propriations. Agreeing  with  the  Senate 
amendment  rewriting  certain  restrictions  on 
telephone  "dial-a-porn"  operations  which 
were  declared  unconstitutional  by  the  Su- 
preme Court  in  1989.  Yes.  Passed  402-0. 

(368)  H.R.  3532.  Civil  RighU  Commission 
Reauthorization.  Reauthorizing  the  U.S. 
Commission  on  Civil  Rights  until  Sept.  30. 
1991.  Yes.  Passed  389-0. 

(370)  H.R.  2712.  Chinese  Immigration 
Status.  Granting  Chinese  students  living  in 
the  U.S.  since  June  5,  1989,  a  four-year 
waiver  of  the  visa  requirement  that  they 
return  to  China  for  two  years  before  seeking 
immigrant  status  in  the  U.S.  Yes,  Passed 
403-0. 

(371)  H.R.  3607.  Catastrophic  Revision. 
Repealing  all  Medicare  benefits  and  premi- 
ums of  the  1988  Medicare  Catastrophic  Cov- 
erage Act,  but  retaining  Medicaid  provi- 
sions. Yes.  Passed  349-57. 

(374)  H.R.  3743.  FY  1990  Foreign  Oper- 
ations Appropriations.  Reworking  the  bill  to 
address  concerns  that  caused  President 
Bush  to  initially  veto  it;  providing  $14.6  bil- 
lion in  FY  1990  for  foreign  aid  programs. 
Yes.  Passed  310-107. 

(375)  H.  Con.  Res.  236.  Violence  in  El  Sal- 
vador. Condemning  violence  in  El  Salvador, 
including  the  murder  of  six  priests  and  two 
others,  and  stating  that  continued  U.S.  aid 
would  be  influenced  by  satisfactory  conclu- 
sion of  the  murder  investigations.  Yes. 
Passed  409-3. 

(377)  H.J.  Res.  448.  FY  1990  Supplemental 
Appropriations.  Providing  $100  million  in 
FY  1990  for  the  Title  XX  social  services 
block  grant  program.  Yes.  Passed  354-46. 

(379)  H.R.  3299.  FY  1990  Budget  Reconcil- 
iation. Approving  program  cuts  and  revenue 
increases  needed  to  bring  the  FY  1990  defi- 
cit under  the  $110  billion  limit  set  by  the 
Gramm-Rudman  law.  Yes.  Passed.  272-128. 

(11)  H.R.  2190.  Voter  Registration.  Easing 
voter  registration  procedures  nationally  by 
requiring  states  to  make  applications  avail- 
able in  certain  public  offices  and  provide  for 
simultaneous  application  for  registration 
when  a  citizen  acquires,  renews  or  changes 
the  address  on  a  driver's  license.  Yes.  Passed 
289-132. 

(12)  H.  Con.  Res.  262.  Panama  Invasion. 
Expressing  praise  for  the  U.S.  invasion  of 
Panama  and  sadness  over  resulting  deaths: 
commending  the  president  for  recalling 
troops:  and  urging  continued  efforts  to  pro- 
mote democracy  in  Panama.  Yes.  Passed 
389-26. 

(21)  H.R.  1243.  Metal  Casting  Competi- 
tiveness. Requiring  the  Secretary  of  Energy 
to  establish  three  metal  casting  competitive- 
ness centers.  Yes.  Passed  382-27. 

(22)  H.R.  1231.  Eastern  Airlines  Strike 
Emergency  Board.  Overriding  President 
Bush's  veto  of  the  bill  creating  a  commis- 
sion to  look  into  and  report  to  Congress  on 
the  Eastern  Airlines  strike.  Yes.  Failed  261- 
160  (%  vote  required  for  passage.) 

(40)  H.R.  3581.  Rural  Economic  Develop- 
ment  Act.   Establishing   a   Rural   Develop- 
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ment  Administration  to  coordinate  federal 
rural  development  programs,  revise  the  dis- 
semination of  rural  development  loans  and 
grants,  and  permit  the  Secretary  of  Agricul- 
ture to  transfer  funds  among  various  federal 
loan  and  grant  programs  at  the  request  of 
states.  Yes.  Passed  360-45. 

(43)  H.R.  2209.  Soytiean  Promotion  Act. 
Ena))ling  soybean  producers  to  establish 
and  fund  a  program  to  promote,  conduct  re- 
search and  provide  consumer  information 
on  soybeans.  Yes.  Passed  416-9. 

(45)  H.R.  3386.  Garbage  Backhauling.  Re- 
quiring the  Department  of  TransporUtion 
to  establish  regulations  governing  the 
"backhauling  "  of  solid  waste  and  hazardous 
materials  in  the  same  trucks  used  to  trans- 
port food.  Yes.  Passed  410-15. 

(50)  H.R.  3847.  Department  of  Environ- 
mental Protection.  Creating  a  Department 
of  Environmental  Protection;  limiting  the 
contracting  out  of  "inherently  governmen- 
tal" functions:  and  mandating  several  spe- 
cific departmental  offices  within  the  new 
Department.  Yes.  Passed  371-55. 

(55)  H.R.  3.  Child  Care.  Amendment  al- 
lowing rather  than  requiring  states  to  have 
a  child-care  voucher  program.  Yes.  Failed 
182-243. 

(60)  H.R.  3.  Child  Care.  Improving  pro- 
grams which  provide  federal  assistance  for 
child  care  and  increasing  the  earned  income 
tax  credit  for  low-income  working  families. 
Yes.  Passed  265-145. 

(65)  H.R.  4404.  FY  1990  Supplemental  Ap- 
propriations. Providing  $2.4  billion  in  addi- 
tional funds  for  FY  1990  programs,  includ- 
ing $870  million  in  aid  to  Panama.  Nicara- 
gua and  other  foreign  nations:  and  rescind- 
ing $1.8  billion  in  FY  1990  defense  spending 
to  offset  new  appropriations  in  the  bill.  No. 
Passed  362-59.  f 

(67)  H.  Con.  Res.  289.  Lithuanian  Inde- 
pendence. Expressing  support  for  Lithuani- 
an independence  and  calling  on  President 
Bush  to  plan  for  and  take  steps  to  "normal- 
ize diplomatic  relations"  with  the  new  gov- 
ernment there.  Yes.  Passed  416-3. 

(68)  H.R.  2015.  Public  Works  and  Econom- 
ic Development  Act.  Authorizing  in  each 
year.  FY  1991-93.  $276  million  for  the  E^co- 
nomic  Development  Administration  and 
$185  million  for  the  Appalachian  Regional 
Commission.  Yes.  Passed  340-82. 

(80)  H.R.  3848.  Money  Laundering. 
Amendment  suggesting  uniform  state  guide- 
lines limiting  what  the  fee  check-cashing 
businesses  could  charge  to  no  more  than  $8 
or  1.5  percent  of  the  value  of  the  check, 
whichever  is  less.  Yes.  Passed  207-200. 

(82)  H.R.  3848.  Money  Laundering.  Ex- 
panding programs  to  discourage  participa- 
tion by  financial  institutions  in  money-laun- 
dering schemes.  Yes.  Passed  406-0. 

(86)  H.R.  743.  Negotiated  Rulemaking.  Es- 
tablishing procedures  for  federal  agencies  to 
use  to  negotiate  regulations  with  interested 
parties  before  they  are  promulgated,  there- 
by reducing  the  potential  for  future  law- 
suits. Yes.  Passed  411-0. 

(89)  H.  Con.  Res.  310.  FY  1991  Budget 
Resolution.  Establishing  FY  1991  budget 
levels  of  $1,388  trillion  in  budget  authority 
and  $1,239  trillion  in  outlays,  and  including 
a  deficit  of  $63.75  billion.  Yes.  Passed  218- 
208. 

(94)  H.R.  4380.  Super  Collider  Authoriza- 
tion. Authorizing  $5  billion  in  federal  funds 
for  the  construction  and  development  of  the 
superconducting  super  collider.  No.  Passed 
309-109. 

(107)  H.R.  770.  Family  and  Medical  Leave 
Act.  Requiring  private  employers  with  50  or 
more  employees  to  provide  up  to  12  weeks 
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per  year  of  unpaid  leave  to  workers  to  care 
for  a  new  child  or  seriously  ill  child,  parent 
or  spouse,  or  for  the  employee's  own  serious 
illness:  and  requiring  the  federal  govern- 
ment to  provide  up  to  18  weeks  every  two 
years  for  family  leave  and  15  weeks  every 
year  for  medical  leave.  Yes.  Passed  237-187. 

(Ill)  H.R.  4151.  FY  1991-94  Human  Serv- 
ices (Head  Start)  Reauthorization.  Author 
izing  $2.9  billion  in  FY  1991  and  $19.6  bil- 
lion in  each  year.  FY  1992-94.  to  fund  the 
Follow  Through  Act.  the  Head  SUrt  Act. 
the  Community  Services  Block  Grant  Act 
and  other  low-income  assistance  programs. 
Yes.  Passed  4(M-14. 

(116)  H.R.  2273.  Americans  With  Disabil- 
ities Act.  Amendment  permitting  small  busi- 
nesses an  extended  phase-in  period  for  the 
public  accommodation  portions  of  the  bill. 
Yes.  Passed  401-0. 

(120)  H.R.  2273.  Americans  With  Disabil- 
ities Act.  Amendment  exempting  small  city 
mass  transit  systems  from  requirements 
that  all  public  transportation  be  accessible 
to  handicapped  individuals  as  long  as  the 
system  provides  alternative  transportation 
that  meets  the  approval  of  everyone  it 
serves.  Yes.  Failed.  148-266. 

(123)  H.R.  2273.  Americans  With  Disabil 
ities  Act.  Prohibiting  discrimination  against 
disabled  individuals  in  access  to  public  facili- 
ties and  mass  transportation,  employment 
and  telecommunications  services.  Yes 
Passed  403-20. 

(127)  H.R.  4636.  FY  1990  Foreign  Aid  Sup- 
plemental Authorizations.  Amendment  cut- 
ting 50  percent  of  El  Salvador's  military  as- 
sistance in  FY  1990-1991  due  to  congression- 
al unhappiness  with  the  Salvadoran  govern- 
ment's response  to  concerns  about  the  mur- 
ders of  six  priests  and  two  others.  Yes. 
Passed  250-163. 

(137)  H.R.  3030.  Clean  Air  Act  Reauthor- 
ization. RewTiting  the  Clean  Air  Act  to 
achieve  specified  air  quality  standards,  man- 
date emission  reductions  in  motor  vehicles, 
reduce  acid  rain,  phase  out  production  and 
use  of  chlorofluorocarbons  (CFCs).  and 
other  provisions  to  improve  the  nation's  air 
quality.  Yes.  Passed  401-21. 

(138)  H.R.  4404.  FY  1990  Supplemental 
Appropriations.  Providing  $4.3  billion  in  ad- 
ditional budget  authority  in  FY  1990.  in- 
cluding $3.5  billion  for  domestic  programs 
and  $885  million  for  foreign  aid.  and  re- 
scinding $2  billion  in  defense  spending  to 
offset  the  spending  in  the  bill.  No.  Passed 
308-108. 


IN  HONOR  OF  RAFAEL 
PENALVER 


HON.  ILEANA  ROS-LEHTINEN 

OF  PXOBIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Ms.  ROS-LEHTINEN  Mr  Speaker,  it  is  a 
true  horKX  to  have  the  opportunity  to  talk 
atxxjt  a  real  community  leader,  Rafael  A.  Pen- 
aiver,  Jr..  who  is  being  recognized  by  the 
Archdiocese  ot  Miami  Youth  Center  for  his 
work  on  t)ehalf  of  human  rights.  The  ceremo- 
ny will  take  place  on  Saturday,  June  2  at  the 
Biscayne  Bay  Mamott  in  Miami  and  tt>e  orga- 
nizers of  the  event — Ofelia  Tabares- Fernan- 
dez. Helena  Marganta  Gonzalez,  and  Mana 
Martha  de  Ox) — are  looking  forward  to  a  suc- 
cessful and  rewardir>g  berwfit.  The  proceeds 
of  the  luncheon  will  go  toward  the  many 
wholesome  activities  which  the  youth  center  is 
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involved  with  according  to  event  Coordinator 
Elena  Ramirez  de  Buigas. 

Rafael  A  Penalver,  Jr ,  is  a  University  of 
Miami  Law  Sch(X)l  graduate  with  a  juns  doctor 
and  IS  a  practicing  lawyer  who  is  fluent  in  Eng- 
lish, Spanish,  and  French.  His  specialty  is  in 
international  law  and  he  is  the  senior  partner 
in  Penalver  &  Penalver,  PA.  Mr.  Penalver  is  a 
past  chairman  of  the  State  of  Florida  Commis- 
sion on  Hispanic  Affairs  and  is  a  commission- 
er on  The  Columbus  Hemispheric  Trade  Com- 
mission. He  IS  a  previous  member  of  the  State 
of  Flonda  Minonty  Enterpnse  Council.  The 
Equal  Employment  Opportunity  Council  of  the 
Florida  Board  of  Regents,  and  the  Florida  His- 
toric Preservation  Advisory  Council 

Mr.  Penalver  has  also  been  involved  with 
many  civic  organizations  such  as  the  San 
Carlos  Institute,  where  he  serves  as  president. 
He  IS  a  former  director  of  the  Flonda  Associa- 
tion of  Voluntary  Agencies  and  the  Catholic 
Chanties  Mr  Penalver  is  also  on  the  t)oard  of 
trustees  of  St  Thomas  University  as  well  as 
the  board  of  directors  of  the  Amencan  Cancer 
Society 

A  literary  and  artistic  organization  GALA, 
has  given  its  highest  award  the  Golden  Pen  to 
Mr  Penalver  for  all  the  work  he  has  done  on 
behalf  of  human  rights  throughout  the  world 
Together  with  Miami  Auxiliary  Bishop  Agustin 
Roman  he  has  worked  to  seek  full  due  proc- 
ess for  all  the  Cuban  detainees  m  Atlanta  and 
Oakdale.  Through  their  efforts,  violence  and 
bloodshed  were  avoided.  The  Florida  Su- 
preme Court  gave  a  special  commendation  to 
Mr  Penalver  for  his  role  in  this  situation. 

Mr  Penalver  has  been  involved  in  all  of 
these  activities  vwthout  ever  charging  any  fee 
and  the  event  on  Saturday  is  |ust  another  indi- 
catkxi  of  the  support  which  Rafael  Penalver 
enjoys  in  our  community.  He  is  a  true  commu- 
nity leader  and  I  congratulate  the  youth  center 
for  acknowledging  Mr  Penalver's  many  ac- 
complishments. 


SALUTE  TO  GRACE  M.  GEORGE 
AND  RUTH  HIRSHBERG  OF  PA- 
TERSON  ON  BEING  HONORED 
BY  THE  GREAT  FALLS  PRESER- 
VATION &  DEVELOPMENT 
CORP. 


HON.  ROBERT  A.  ROE 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr  ROE  Mr  Speaker,  it  is  with  the  greatest 
pnde  and  admiration  that  I  nse  today  to  salute 
two  truly  outstanding  individuals  from  my 
Eighth  Congressional  Oisthct  of  New  Jersey 
who  have  made  enormous  contnbutions  to 
their  community,  their  State,  and  our  Nation. 

I  am  speaking  of  Ms.  Grace  M  George  and 
Mrs.  Ruth  Hirshberg  of  Paterson,  NJ,  who 
both  have  t)een  honored  for  their  innumerable 
contnbutions  by  Vne  prestigious  Great  Falls 
Preservation  &  Development  Corp.  with  a 
champagne  brunch  at  the  Hamilton  Club  in 
Paterson,  NJ.  this  past  Sunday,  June  3,  1990 

I  know  tfiat  this  event  will  remain  a  source 
of  great  pnde,  not  only  to  Ms.  George  and 
Mrs.  Hirshberg,  but  to  their  devoted  families 
Further,  I  know  this  event  has  had  a  great  sig- 
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niflcar>ce  for  the  people  who  have  conrra  to 
know  Ms  George  and  Mrs.  Hirshberg  through 
their  great  involvement  with  the  Great  Falls 
Preservation  &  Development  Corp.  and  the 
city  of  Paterson. 

Mr.  Speaker,  Ms  Grace  M  George  was 
born  in  Paterson.  NJ.  She  received  all  of  her 
education  in  Paterson  where  she  was  active 
with  children  in  church  and  Scouting  even  at 
the  age  of  10.  It  is  from  this  time  on  that  she 
overcame  her  shyness  and  helped  other  chil- 
dren learn  at>out  the  history  of  Paterson  by 
becoming  involved  with  dramatics.  She  later 
became  a  teacher  at  Eastside  High  School 
and  advised  "The  Dramat,"  the  high  school 
drama  club.  In  1 970,  the  drama  group  t}ecame 
involved  with  the  effort  to  establish  a  land- 
mark distnct  in  Paterson.  With  the  help  of 
Ruth  Hirshberg  the  group  set  out  to  establish 
a  volunteer  teen  organization  designed  to 
educate  grammar  schools  atxjut  the  histoncal 
landmarks  These  teens  became  the  first  tour 
guides  in  the  falls  area. 

This  successful  program  continued  for  6 
years.  In  June  of  1976  when  the  falls  area 
was  designated  a  histonc  distnct  area,  Ms. 
George  left  teaching  to  open  the  Great  Falls 
Tour  Office  in  August  of  the  same  year.  This 
tour  office  has  evolved  into  the  Great  Falls 
Visitor  Center,  which  helps  promote  both  the 
distnct,  the  city,  and  tourism  Grace  George 
continues  to  expose  the  positive  aspects  of 
Patersons  past,  present,  and  future;  shanng 
this  city's  impressive  history  with  all  who  will 
listen  She  is  presently  a  memt>er  of  the  Pa- 
terson 200  Committee  with  numerous  others 
to  help  in  the  planning  of  Paterson's  bicenten- 
nial celebration  in  1992. 

Mr  Speaker,  in  speaking  of  Ms  George  and 
her  lifetime  accomplishments,  I  mentioned  an- 
other outstanding  individual  who  has  also 
been  recognized  for  her  lifetime  devotion  to 
the  Great  Falls  Preservation  &  Development 
Corp.  She  is  Mrs.  Ruth  Hirshberg. 

Mrs  Hirshberg  is  presently  the  director  of 
the  special  events  office  for  the  city  of  Pater- 
son It  IS  her  past  and  present  accomplish- 
ments which  have  tjeen  recognized  by  her 
peers.  Mrs.  Hirshberg  currently  serves  as  Pas- 
saic County  representative  to  the  Gateway 
Tourism  Council  and  vice  president  to  the 
Great  Falls  Development  Corp.  It  is  her  com- 
bination of  volunteer  and  work-related  efforts 
that  make  this  fine  Individual  a  standout 

Mrs.  Ruth  Hirshberg  was  born  in  Paterson, 
NJ.  Along  with  her  numerous  civic  and 
temple-related  endeavors,  Mrs.  Hirshberg  has 
also  been  extremely  active  in  the  creation  of 
Paterson's  historical  distnct.  She  served  on 
the  executive  board  for  the  Paterson  Falls 
District  Council  Boy  Scouts  of  America,  as 
well  as  currently  being  the  Passaic  County 
representative  to  the  Gateway  Touhsm  {Coun- 
cil. She  has  worked  in  numerous  volunteer  ca- 
pacities and  has  been  awarded  several 
awards  while  doing  so:  The  Adam  Reiser  Club 
for  Mentorious  Service,  the  YWCA  First 
Annual  Woman  of  the  Year  in  1984,  and  a 
Congressional  Salute  and  Certificate  of  Ment 
presented  by  myself  in  1984 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  these  bnef  profiles  of  these  truly  out- 
standing and  dedicated  citizens  whose  dedi- 
cation to  their  community  have  made  their 
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city,  their  State,  our  Nation  and,  indeed,  our 
w(>rld,  a  far  better  place  to  live,  Ms.  Grace  M. 
George  and  Mrs.  Ruth  Hirshberg  of  Paterson. 
NJ,  honorees  of  the  Great  Falls  Preservation 
&  Development  Corp.  for  1 990. 
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colleagues  to  join  with  me  in  full  support  for 
H.R.  2273. 


13011 


NASHVILLIAN  WINS  PULITZER 
PRIZE 


THE  AMERICANS  WITH 
DISABILITIES  ACT 


HON.  JOHN  G.  ROWLAND 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, today  I  wish  to  voice  my  unequivocal  sup- 
port for  the  Amencans  With  Disabilities  Act. 

The  disabled  community  has  suffered  for  far 
too  long.  Time  and  time  again,  they  have 
been  told  that  they  must  conform  to  standards 
set  by  what  is  considered  by  others  to  be 
normal.  I  am  pleased  that  those  days  are  fi- 
nally over.  From  now  on,  the  disabled  will  be 
protected  from  discrimination  under  Federal 
law.  Passage  of  H.R.  2273  will  enable  the  dis- 
abled to  greatly  expand  their  lives  and  en- 
hance their  quality  of  living.  This  is  long  over- 
due. 

America  is  all  about  opportunity.  However, 
the  disabled  have  been  denied  full  opportunity 
in  this  country.  And  this  has  not  been  because 
of  the  disabilities  which  these  persons  have, 
which  in  and  of  themselves  can  be  daunting. 
Rather,  it  has  t>een  a  result  of  external  bar- 
riers which  have  prevented  disabled  individ- 
uals from  fully  participating  in  daily  living.  Let 
me  bnefly  quote  from  a  recent  report  of  the 
United  Nations  Expert  Group  Meeting  on  Bar- 
ner-Free  Design: 

Despite  everything  we  can  do  to  assist 
each  disabled  person  achieve  his  or  her 
maximum  potential  in  life,  our  efforts  will 
not  succeed  until  we  have  found  the  way  to 
remove  the  obstacles  to  this  goal:  the  physi- 
cal barriers  we  have  created  in  public  build- 
ings, housing,  transportation,  houses  of  wor- 
ship, centers  of  social  life,  and  other  com- 
munity facilities,  and  the  social  barriers  we 
have  evolved  and  accepted  against  those 
who  vary  more  than  a  certain  degree  from 
what  we  have  been  conditioned  to  regard  as 
normal.  More  people  are  forced  into  limited 
lives  and  made  to  suffer  by  these  man-made 
obstacles  than  by  any  physical  disability. 

Passage  of  this  bill  will  remove  the  physical 
barners  to  the  disabled.  Once  the  physical 
barriers  have  been  eliminated,  it  is  my  hope 
and  expectation  that  the  social  barriers  will 
take  care  of  themselves. 

I  do  appreciate  the  concern  voiced  by  some 
that  the  cost  of  compliance  with  this  bill  would 
be  too  high.  However.  I  do  not  believe  that 
cost  should  t>e  an  issue  when  it  comes  to  pro- 
viding Civil  Rights  protection  for  the  disabled. 
Frankly,  the  present  and  future  costs  of  dis- 
ability to  the  country  without  this  legislation 
would  be  much  greater  than  any  cost  of  this 
bill.  Increased  independence  means  increased 
prcxluctivity  and  greater  self-sufficiency.  This 
translates  directly  into  a  bigger  and  stronger 
workforce,  a  more  productive  economy  and 
less  dependence  on  Government  programs. 

Mr.  Speaker,  this  legislation  is  long  overdue. 
I  am  pleased  that  Congress  is  finally  address- 
ing the  rights  of  the  disabled,  ancj  urge  my 


A  TRIBUTE  TO  ERICK  CHARLES 
SOLES 


HON.  GEORGE  W.  GEKAS 

OF  PENNSLYVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  the 
achievements  of  a  young  man  from  my  con- 
gressional district.  Most  recently,  those 
achievements  include  the  attainment  of  Eagle 
Scout. 

Erick  Charles  Soles  of  Beaver  Spnngs,  PA, 
IS  a  junior  at  West  Snyder  High  School  where 
he  participates  in  soccer,  basketball,  baseball, 
chorus,  class  congress,  and  concert,  marching 
and  stage  bands.  In  addition,  he  serves  as  as- 
sistant superintendent  and  treasurer  of  the 
youth  group  at  his  church. 

Erick  serves  as  junior  assistant  scoutmaster 
of  troop  408  of  McClure  and  was  awarded 
Scouter  of  the  Year  by  American  Legion  Post 
942  of  McClure.  For  his  eagle  project.  Erick 
worked  with  others  to  paint  direction  arrows 
and  other  signs  in  the  parking  lot  of  the  West 
Beaver  Elementary  Scfiool.  This  project  made 
the  lot  a  safer  place  for  the  children  who 
attend  school  there. 

Mr.  Speaker,  the  importance  of  Boy  Scout- 
ing in  America  cannot  be  overemphasized.  It 
is  through  this  activity  that  young  people  learn 
the  values  that  will  make  them  solid,  broad- 
minded  citizens. 

I  congratulate  Erick  and  wish  him  well. 


A  TRIBUTE  TO  SIDNEY  J, 
BROWN 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
would  like  to  take  the  opportunity  to  congratu- 
late Mr.  Sidney  J.  Brown  for  his  efforts  on 
behalf  of  Jewish  education  and  accomplished 
career  in  the  real  estate  industry. 

Mr.  Sidney  J.  Brown,  a  prominent  real 
estate  investor  and  lawyer,  has  supported  nu- 
merous philanthropic  organizations.  He  has 
served  as  an  active  leader  of  many  charitable 
groups  and  committees  throughout  his  profes- 
sional life.  For  many  years  he  has  also  been  a 
leading  contributor  to  such  organizations  such 
as  the  American  Cancer  Society,  the  Kennedy 
Center,  the  Hebrew  University,  and  the  Ameri- 
can Israel  Public  Affairs  Committee.  He  is  cur- 
rently serving  as  honorary  president  of  the 
Hebrew  Academy. 

Therefore,  it  is  with  great  pleasure  that  I  pay 
special  recognition  to  Mr.  Sidney  J.  Brown.  His 
service  and  generosity  have  enabled  many  or- 
ganizations to  achieve  goals  that  would  be 
otherwise  unattainable.  May  he  continue  to  in- 
spire the  best  in  all  that  he  touches. 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  CLEMENT.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  native  of  my  hometown.  Nash- 
ville. TN,  Mr.  David  Vise,  who  shared  the  1 990 
Pulitzer  Prize  for  Explanatory  Journalism  with 
Steve  Coll.  a  colleague  at  the  Washington 
Post. 

David,  who  had  just  become  business  local 
editor  for  the  Washington  Post  on  April  16. 
1990.  was  awarded  the  Pulitzer  the  same 
month.  David  achieved  these  milestones 
before  his  30th  birthday. 

David's  paper,  the  Washington  Post,  de- 
scritied  his  accomplishment  this  way:  If  ever 
the  public  needed  to  know  what  went  on 
inside  the  Secunties  and  Exchange  Commis- 
sion, it  was  in  the  1980's.  a  pienod  that  wit- 
nessed a  record  nse  and  fall  in  stock  prices, 
hefty  borrowing  to  finance  multibillion  dollar 
takeovers,  the  birth  of  highly  speculative  finan- 
cial products  and  the  biggest  Wall  Street  cor- 
ruption scandal  in  history. 

Yet.  the  agency  at  the  center  of  these 
events  makes  its  decisions  behind  closed 
doors. 

Over  a  1-year  period.  Washington  Post  re- 
porters David  A.  Vise  and  Steve  Coll  worked 
to  open  those  doors  to  public  view.  They  con- 
ducted more  than  200  interviews  and  exam- 
ined hundreds  of  documents.  Working  with 
other  Post  staffers  they  were  able  to  illumi- 
nate the  workings  of  a  government  agency 
that  had  never  before  been  subject  to  such 
scrutiny  and  describe  the  role  of  its  influential 
Chairman.  John  Shad,  in  remolding  the  SEC 
and  Wall  Street. 

For  their  February  1989  series  "The  Man 
From  Wall  Street:  John  Shad's  Reign  at  the 
SEC."  David  Vise  and  Steve  Coll  have  been 
awarded  journalism's  most  coveted  honor,  the 
Pulitzer  Prize. 

David's  background  reflects  his  dedication 
to  the  task  at  hand.  When  you  examine  his  list 
of  achievements,  beginning  with  his  accom- 
plishments as  a  high  school  student  In  Nash- 
ville, it  is  not  surprising  he  has  achieved  such 
journalistic  success  at  an  eariy  age. 

David  Vise  was  born  in  Nashville  on  June 
16,  1960.  A  1978  graduate  of  University 
School  of  Nashville,  David  was  class  valedic- 
torian and  editor  of  the  school  newspaper.  He 
graduated  Magna  Cum  Laude  from  the  Whar- 
ton School  of  the  University  of  Pennsylvania 
in  1 982,  with  a  major  in  international  relations. 

During  his  junior  year  in  college  David  stud- 
ied at  the  London  School  of  Economics.  Ac- 
cepted into  an  accelerated  Masters  in  Busi- 
ness Administration  Program,  Vise  received 
his  MBA  from  Wharton  in  1983. 

After  working  as  a  copyt)oy  at  the  Tennes- 
sean  in  Nashville  for  one  summer  following 
high  school.  Vise  worked  as  an  intern  reporter 
for  several  years  at  tfie  Tennessean  while  at- 
tending college.  Vise  helped  start  the  newspa- 
per's Sunday  business  section. 

Vise  worked  as  an  Intern-reporter  at  the 
Washington  Post  during  the  summer  of  1982. 
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After  graduating  from  Wharton,  Vise  went  to 
work  as  an  investment  banKer  tn  the  merger 
department  of  Goldman.  Sachs  &  Co..  a  major 
New  York-based  investment  firm.  He  joined 
the  Washington  Post  m  1984 

Vise  wrote  the  feature  article  on  the  stock 
market  collapse  m  the  1 988  World  Book  Year- 
book and  IS  presently  working  on  a  book 
about  the  Secunties  and  Exchange  Commis- 
sion. He  has  worked  as  a  volunteer  at  Chil- 
dren's Hospital  of  Washington  and  is  a 
member  of  the  board  of  directors  of  Washing- 
ton Hebrew  Congregation 

Oavid  and  his  wife.  Lon,  have  one  daughter. 
Lisa  Michelle,  who  is  2  years  old  Lon  is  a  vol- 
unteer at  the  "Remember  the  Children's  Ex- 
hibit"  at  the  Capital  Children's  Museum,  which 
teaches  children  and  adults  about  children 
who  died  m  the  Holocaust.  They  live  in  Wash- 
ington, DC 

I  ask  my  colleagues  m  the  US  House  of 
Representatives  to  |Oin  me  today  in  saluting 
an  outstanding  reporter  David  Vise's  accom- 
plishments are  worthy  of  tribute,  and  I  have 
every  expectation  that  he  has  only  begun  to 
make  his  mark  on  the  world 

It  IS  my  horwr  and  privilege  to  call  this  dedi- 
cated professional  and  family  man  my  friend. 
Thank  you 


THANKS  TO  TEACHERS 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 

Mr  RICHARDSON.  Mr  Speaker,  if  children 
are  our  hope  for  the  future,  teachers  are 
surely  our  best  hope  for  our  children  There  is 
no  way  that  we  can  adequately  reward  the 
best  of  them. 

Teachers  from  a  Farmington  elementary 
school  and  the  Los  Alamos  Middle  School 
were  among  five  outstanding  educators  recog- 
nized in  a  recent  ceremony.  The  awards  spon- 
sored by  KOAT-TV  in  Albuquerque  and  the 
Albuquerque  Community  Foundation 

Thanks  to  teachers  awards  recognize 
teachers  who  have  made  a  significant  differ- 
ence in  the  lives  of  their  students,  and  who 
use  community  resources  to  expand  their  stu- 
dents' learning  expenence 

For  fourth  graders  in  Farmington,  Carolyn 
Mitchell's  New  Mexico  unit  is  the  beginning  of 
a  love  affair  with  our  State  Field  tnps,  craft 
protects,  and  class  visits  from  area  residents 
add  excitement  to  learning  in  her  class. 

In  Roberta  Cooking's  classes  in  Los 
Alamos,  health  is  an  active  part  of  students' 
lives  as  tfiey  participate  in  special  screenings 
and  health  fairs,  talk  to  prisoners  about  life- 
style choices  and  drugs  and  support  "Drug 
Free"  activities. 

Other  award  recipients  are  Carolyn  Paez.  of 
Silver  City,  Judith  Lynn  Cole  Stoughton,  of  Al- 
buquerque, and  Pat  Graff,  of  Albuquerque 
The  five  honorees  will  each  receive  a  comput- 
er system  and  a  tnp  to  Washington  this  month 
to  participate  in  a  national  awards  ceremony 
with  winners  from  around  the  country  and  take 
part  in  a  leadership  institute  to  discuss  among 
themselves  and  business  leaders  some  of  the 
major  issues  facing  education  today. 
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Mr  Speaker,  I  urge  my  colleagues  to  join 
me  in  congratulating  these  outstanding  teach- 
ers who  are  improving  the  quality  of  life  in 
New  Mexico  and  the  Nation  I  would  also  like 
to  salute  the  management  and  staff  of  KOAT- 
TV  for  taking  time  from  their  busy  work  sched- 
ules to  Identify  and  recognize  fellow  New 
Mexicans  who  make  us  all  proud. 


TRIBUTE  TO  ROBERT  NOYCE 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Mr.  LEVINE  of  California  Mr  Speaker,  the 
tragic  and  unexpected  death  of  inventor.  Sili- 
con Valley  pioneer,  and  founder  of  Sematech, 
Robert  Noyce,  marks  a  dark  day  for  America. 

Sadly,  this  week,  we  have  lost  our  greatest 
soldier  in  America's  high-technology  crusade. 
As  a  true  high-technology  hero,  Mr  Noyce 
was  at  the  frontlmes  of  that  war,  and  recog- 
nized the  high  stakes  in  its  outcome 

As  the  founder  of  two  companies,  the  in- 
ventor of  the  integrated  circuit,  and  the  driving 
force  behind  Sematech,  Bob  will  be  remem- 
bered for  a  long  time  by  many  m  this  institu- 
tion and  around  the  country 

We  would  do  well  to  remember  words  Mr. 
Noyce  wrote  a  little  over  1  year  ago:  "We  do 
not  have  the  luxury  of  time.  If  the  United 
States  IS  to  regain  the  industrial  cutting-edge. 
it  must  begin  now  to  mount  an  across-the- 
board  and  comprehensive  national  effort  to  do 
so  " 

Mr  Noyce's  emergence  from  retirement  to 
help  rescue  the  struggling  US  semiconductor 
industry— the  Satchell  Page  of  US  high-tech- 
nology—has  become  a  symbol  of  the  kind  of 
CEO  leadership  essential  to  America's  regain- 
ing the  industrial  cutting-edge. 

And  Sematech— the  semiconductor  produc- 
tion consortium  that  Mr  Noyce  founded  and 
ran— IS  widely  regarded  as  the  model  for  in- 
dustry-government cooperation 

If  we  are  to  do  justice  to  Mr.  Noyce's  spe- 
cial crusade  to  revitalize  US  industry  and 
stem  America's  economic  decline,  we  must 
make  use  of  the  legacy  he  has  bequeathed 
us:  innovative  industry-government  partner- 
ships 

As  he  wrote.  "What  is  needed  now  is  a 
strategy  to  utilize — our— strengths  effectively 
If  industry.  President  Bush,  and  Congress 
move  decisively  to  develop  such  a  strategy, 
there  is  no  question  that  we  can  enter  the 
21st  century  still  in  the  front  rank  of  the 
world's  economic  powers  *  '  '." 


THE  CAPITAL  CITY  YOUNG  RE- 
PUBLICAN CLUB  CELEBRATES 
ITS  60TH  ANNIVERSARY 


HON.  CHALMERS  P.  WYLIE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Mr  WYLIE  Mr  Speaker,  it  is  my  pleasure 
to  bnng  to  your  attention  the  information  that 
the  Capital  City  Young  Republican  Club  of  Co- 
lumbus, OH,  the  oldest  existing  and  continuing 
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Young  Republican  Club  in  the  Nation,  will  cel- 
ebrate Its  60th  anniversary  on  June  14,  1990. 

This  outstanding  Republican  organization,  of 
which  i  am  a  lite  memt>er.  has  had  among  its 
distinguished  members  and  presidents  over 
the  years  the  following: 

The  Honorable  James  A  Rhodes,  who 
served  as  Ohio  Governor  for  16  years,  the 
Honorable  Dana  G  Reinhart.  current  mayor  of 
the  city  of  Columbus,  and  Michael  F.  Colley. 
former  Ohio  Republican  chairman  and  current 
chairman  of  the  Franklin  County  Republican 
Party 

The  Capital  City  Young  Republican  Club  has 
worked  long  and  hard  to  establish  an  enviable 
record  of  accomplishment  in  its  support  of 
and  assistance  to  those  seeking  public  office. 
Today,  hundreds  of  community  leaders  in  cen- 
tral Ohio  trace  their  political  involvement  and 
success  to  this  fine  organization. 

In  fact,  It  was  largely  because  of  the  Capital 
City  Young  Republicans  and  their  willingness 
to  campaign  door-to-door  on  my  behalf  that  I 
was  elected  city  attorney  for  the  city  of  Co- 
lumbus in  1953,  my  first  elected  political 
office  I  am  certain  that  many  others  can  offer 
similar  testimony. 

Therefore,  it  is  only  fitting  and  proper  that 
we  commend  the  Capital  City  Young  Republi- 
can Club  for  Its  many  contributions  of  the  past 
60  years  and  wish  its  membership  continued 
good  fortune  in  the  next  60. 


WHARTON  BUSINESS  STUDENTS 
HELP  ST.  CROIX  RECOVER 
FROM  HURRICANE 


HON.  RON  de  LUGO 

or  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1990 

Mr.  DE  LUGO.  Mr.  Speaker.  I  would  like  to 
pay  tribute  and  extend  praise  to  a  group  of 
young  people  who  used  their  skills  and  talents 
to  help  others  overcome  overwhelming  de- 
struction to  their  lives 

Over  the  past  two  school  semesters  13 
graduate  business  students  from  the  Wharton 
School  of  Finance  have  made  repeated  tnps 
to  St.  Croix,  the  largest  of  the  U.S.  Virgin  Is- 
lands. Their  mission— to  help  hurhcane-rav- 
aged  small  businesses  on  the  island  rebuild. 

The  students  started  their  special  project 
soon  after  Hurricane  Hugo  wrecked  the  island 
on  September  17  to  18.  Ian  McMillan,  director 
of  Wharton's  Sol  C.  Snider  Entrepreneurial 
Center,  organized  the  13  volunteers  in  an 
effort  to  help  the  island's  recovery  from  the 
worst  hurricane  in  this  century.  Rather  than 
give  food  and  clothing  or  other  short-term 
emergency  needs,  which  they  felt  other  orga- 
nizations were  better  equipped  to  supply,  they 
decided  it  might  be  better  to  give  something 
of  long-term  economic  benefit  to  the  island. 

When  the  students  arrived  on  the  island  for 
the  first  time.  4  months  after  the  hurricane, 
they  were  surpnsed  at  the  devastation  they 
saw  still  visible.  But  they  said  they  were  also 
struck  by  the  spirit  of  people  trying  to  repair 
their  lives— "people  helping  each  other."  They 
discovered  that  while  many  of  the  small  busi- 
nesses on  the  island  had  a  lot  of  enthusiasm 
for  the  rebuilding  tasks  before  them  they  often 
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lacked  the  skills  to  take  advantage  of  new  op- 
portunities the  hurricane  had  brought. 

The  students — with  the  help  of  government- 
sponsored  agencies — targeted  12  businesses 
for  assistance:  including  a  hardware  store,  lin- 
gerie sfV3p,  travel  agency,  soft  dhnk  manufac- 
turer, interior  designer,  and  laundry.  For  exam- 
ple, in  assisting  the  soft  drink  manufacturer 
the  volunteers  drew  up  marketing  surveys 
from  grocery  stores,  supermarkets,  and  other 
soft  drink  outlets  on  both  St.  Croix  and  St. 
Thomas  and  then  came  up  with  a  plan  where- 
by the  manufacturer  would  sell  more  of  his 
soft  drinks  to  local  people  to  make  up  for  the 
hurricane-induced  decline  in  the  tourist  trade. 

For  a  hardware  store  owner  they  helped  de- 
velop a  professional  accounting  system,  in- 
ventory controls  and  credit  lines  to  his  suppli- 
ers, so  he  could  meet  the  skyrocketing 
demand  on  the  island  for  tools  and  building 
materials. 

By  the  time  they  had  completed  their  efforts 
they  had  a  dozen  reports,  complete  with 
graphs,  charts,  marketing  strategies,  records 
of  negotiations  with  lenders,  statistics,  and 
other  vital  economic  material  that  they  hoped 
would  not  only  help  the  targeted  businesses 
to  recover  from  the  hurricane  losses  but  also 
to  expand  even  further  in  the  coming  years. 

To  their  credit,  although  the  students  re- 
ceived course  credit  for  their  work,  most  felt 
the  rewards  were  personal  as  well  as  profes- 
sional. 

Said  volunteer  Charles  Boyd,  'Thats  what 
its  all  about.  You  have  to  have  a  need  to  help 
people  and  be  a  part  of  something  that's 
good  " 

Mr.  Speaker,  as  we  all  know,  a  nation's 
greatest  asset  is  its  people,  and  these  young 
volunteers  have  shown  us  that  It  Is  also  its 
strength. 


TRIBUTE  TO  VINCENT  V.  ABATE 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  SOLARZ.  Mr.  Speaker,  I  take  great 
pleasure  in  rising  today  to  pay  tribute  to  Vin- 
cent V.  Abate,  a  lifetime  resident  of  the 
Greenpoint-Wllliamsburg  community  in  my  dis- 
trict, who  was  awarded  the  Kings  County 
Medical  Society's  1990  Citizen's  Service 
Award  on  May  15.  Vincent  is  a  remarkable 
human  being  who,  over  the  last  four  decades, 
has  t}een  determined  to  better  his  neighbor- 
hood through  his  active  and  loyal  participation 
in  the  affairs  of  his  community. 

Vincent  is  extremely  well  known  and  ad- 
mired in  the  Greenpoint-Williamburg  area.  He 
presently  serves  as  the  chairman  of  Commu- 
nity Board  1  and  as  the  chairman  of  the 
Greenpoint  Hospital  Advisory  and  Planning 
Boards.  He  has  served  as  president  on  the 
Consolidated  Civic  Council,  the  Williamsburg 
Volunteer  Ambulance  Corps,  the  Eagle  Re- 
pubtean  Club,  and  the  Williamsburg  Lodge 
No.  144  Order  Sons  of  Italy  in  America,  just  to 
name  a  few. 

Vincent's  commitment  in  tiettering  the  con- 
ditk>ns  of  his  community  have  not  gone  unno- 
ticed. He  has  received  a  multitude  of  meritori- 
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ous  citations  from  such  prestigious  organiza- 
tions as  the  Boy  Scouts  of  America,  the  Fed- 
eratkjn  of  Italian  Americans  of  Greenpoint-Wil- 
liamsburg,  the  Green  Oaks  Club,  and  the 
Seneca  Regular  Democratic  Oub.  Vincent  has 
also  received  personal  recognition  from  As- 
semblymen Joseph  Lentol  and  Vito  Lopez  and 
from  Councilmen  Atjraham  Gorges  and  Victor 
Robles. 

In  addition  to  all  of  these  admirable  activi- 
ties. Vincent  is  one  of  those  rare  human 
t>eings  who  serves  as  a  model  of  excellence 
in  his  community  for  all  to  admire.  He  is  a 
modest,  caring,  and  friendly  Individual  who 
would  give  the  shirt  off  his  back  to  help  a 
friend  or  neighbor  in  need.  The  communities 
in  my  district  need  more  individuals  like  Vin- 
cent Abate.  ar>d  I  am  truly  grateful  for  his 
dedication  and  continuing  service. 

I  am  proud  to  know  Vincent.  He  is  a  model 
citizen  and  is  truly  deserving  of  this  honor. 
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A  TRIBUTE  TO  BRETT  LOWELL 
SMITH 


A  TRIBUTE  TO  TOM  T.  OKUBO 


HON.  ROBERT  T.  MATSUI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  S,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  dear  friend  and  a  valued 
member  of  my  congressional  district,  Mr.  Tom 
T.  Okubo.  On  the  evening  of  May  31,  his 
family,  and  the  membership  of  the  Sacramen- 
to Chapter  of  the  Japanese  American  Citizens 
League  will  be  gathered  to  recognize  Tom's 
many  contributions  to  the  organization  and  the 
community  at  large. 

In  searching  for  the  definition  of  the  word 
"dedication '  one  need  not  look  any  further 
than  the  name  Tom  Okubo.  His  devotion  to 
his  family,  his  work  and  to  the  Japanese 
American  Citizens  League  makes  me  proud  to 
be  his  friend.  At  home,  Tom  is  a  proud  family 
man,  he  and  his  wife.  Sue,  have  two  children. 
Sharyn  and  Russel,  and  two  grandchildren. 
Kevin  and  Lauren.  Many  of  us  have  firsthand 
knowledge  of  the  dedication  required  to  raise 
a  family,  and  to  keep  then  healthy  and  happy. 
On  the  job,  Tom  earned  an  impeccable  repu- 
tation as  a  man  who  could  be  relied  upon  to 
get  the  job  done.  Employed  by  the  State  of 
California  for  35  years,  he  first  worked  for  the 
States'  Franchise  Tax  Board  and  then  as 
chief  of  the  audits  Office  of  the  Department  of 
Parks  and  Recreation  for  1 8  years,  finally  retir- 
ing as  supervising  State  financial  examiner  II. 
In  the  community.  Tom  has  exemplified  the 
highest  spirit  of  volunteerism  by  quietly,  tire- 
lessly and  effectively  providing  the  backtxsne 
that  has  ensured  the  success  of  numerous 
JACL  events  through  the  years.  A  man  of 
strong  character,  Tom  served  as  an  outstand- 
ing role  model  for  the  organization,  particularly 
for  the  younger  memtiers. 

Fellow  colleagues,  please  join  me  in  salut- 
ing this  man  of  dedication,  my  friemj,  Tom 
Okubo. 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  GEKAS.  Mr.  Speaker,  1  ask  my  col- 
leagues to  join  me  in  recognizing  a  fine  young 
man  from  Lewisburg  in  my  congressiortal  dis- 
trict in  Pennsylvania. 

This  summer,  Brett  Lowell  Smith  will  join  a 
district  class  of  individuals  in  receivirtg  the 
award  of  Eagle  Scout,  the  highest  and  nnost 
prestigious  honor  in  the  Boy  Scouts  of  Amer- 
ica. 

Brett  joined  the  Cub  Scouts  In  1983  where 
he  earned  his  Arrow  of  Light  and  Faith  in  God 
Awards  Between  the  years  of  1 966  and  1 988, 
Brett  earned  Scout  badges  to  achieve  the 
ranks  of  Tenderfoot,  Second  Class.  First 
Class,  and  Star  Scout  In  1968  he  became  a 
Life  Scout,  and  started  his  climb  toward  the 
Eagle  Scout.  Brett  has  also  earned  his  On  My 
Honor  Award,  LDS  ReligkHJS  Scout  Award, 
and  thie  Worid  Conservation  Badge. 

Brett  has  served  as  a  guide  and  a  counsel- 
or for  various  camps,  and  is  currently  a  den 
chief.  He  is  affiliated  with  the  LDS  Church 
where  he  holds  the  position  of  teacher  in  the 
priesthood. 

Mr.  Speaker.  Brett  Lowell  Smith  has  shown 
through  his  leadership,  dedication,  presever- 
qnce,  and  concern  for  the  community  that  he 
IS  well-deserving  of  the  honor  of  Eagle  Scout. 
We  congratulate  him  on  all  of  his  achieve- 
ments, and  wish  him  luck  with  future  endeav- 
ors. 


TRIBUTE  TO  ROBERT  A. 
BARTELS 


HON.  ROBERT  J.  MRAZEK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Rotsert  A  Bartels.  who  is  re- 
tiring after  40  years  of  distinguished  service  to 
the  Port  Washington  Union  Free  School  Dis- 
trict. 

Mr.  Bartels  t>egan  his  career  as  a  junior 
high  school  and  high  school  math  teacher.  He 
later  became  the  math  chairman  and  assistant 
principal  of  Paul  D.  Schreiber  High  School. 

Mr.  Bartels  has  also  been  a  president  of  his 
local  teacher's  association,  and  served  as  a 
delegate  to  the  New  York  State  Teachers  As- 
sociation and  to  the  National  Education  Asso- 
ciation. He  was  also  a  representative  to  the 
White  House  Conference  of  Education. 

Mr.  Speaker,  Mr.  Bartels  has  served  as  an 
innovative  and  productive  educator  and  ad- 
ministrator. The  students  of  Port  Washington 
have  been  enriched  by  Mr.  Bartels'  skills  as 
an  educator  and  administrator.  The  great  suc- 
cess that  his  students  have  enjoyed  is  a  testi- 
mony to  Mr.  Bartels'  abilities  and  great  enthu- 
siasm for  teaching. 

Mr.  Speaker,  at  a  time  when  many  decry 
the  decline  in  educational  standards  in  our 
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Nation.  I  believe  that  Mr  Bartels'  commitment 
to  excellence  desen/es  special  recognition 
On  Juf>e  4,  the  students  and  faculty  of 
Schreiber  High  School  honored  Mr  Bartels  at 
the  Senior  Awards  Assembly  I  am  pleased  to 
join  in  this  richly  deserved  tnbute  and  wish  Mr. 
Bartels  success  m  all  of  his  future  endeavors. 


JAPAN  NEEDS  AFFIRMATIVE 
ACTION 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1990 

Mr  BEREUTER.  Mr  Speaker,  the  trade  im- 
balance between  the  United  States  and  Japan 
continues  to  be  of  senous  concern  The  re- 
cently completed  structural  impediment  talks 
will  hopefully  address  some  of  the  issues  that 
have  contnbuted  to  this  imbalance,  but  I  am 
concerned  that  other,  more  mtractible  issues 
remain  that  will  ensure  continuation  of  the 
trade  imbalance.  Mr.  Jonathon  R  Moore,  in 
an  editorial  from  the  May  18.  1990  Journal  of 
Commerce,  illustrates  some  of  these  issues. 
Japan  Needs  Affirmative  Action 
(By  Jonathon  R.  Moore) 

The  temu  "Jawboning"  and  "affirmative 
action"  usually  are  used  in  the  context  of 
labor  disputes.  They  might  apply  more 
aptly  to  the  current  debates  over  what  to  do 
about  the  persistent  bilateral  trade  imbal- 
ance with  Japan.  Although  the  trade  deficit 
with  Japan  has  diminished  somewhat,  in 
1989  it  still  came  to  nearly  $50  billion. 

Notwithstanding  progress  in  negotiations 
conveming  supercomputers,  wood  products, 
satellites  and  structural  impediments  to  im- 
ports. Japan's  concessions  are  unlikely  to 
lead  to  an  immediate  improvement  in  that 
figure.  Although  Congress  has  not  taken 
steps  to  close  the  U.S.  market  to  Japan, 
many  argue  that  U.S.  threats  are  the  only 
reason  the  trade  deficit  has  been  reduced 
even  to  its  present,  unacceptable  level. 

The  1988  Omnibus  Trade  and  Competi- 
tiveness Act  institutionalized  mechanisms 
for  congressional  jawboning.  Approximately 
a  dozen  negotations  currently  are  being  con- 
ducted with  Japan.  The  trade  law  requires 
progress  reports  to  Congress  on  a  number  of 
these,  each  with  its  own  deadline.  The  suc- 
cession of  deadlines  apparently  was  calculat- 
ed to  keep  debate  simmering  in  cases  where 
negotiators  are  not  able  to  achieve  satisfac- 
tory results. 

Beyond  fixing  deadlines  for  negotiations 
and  reports  to  Congress,  the  1988  law  also 
emphasized  opening  foreign  markets.  It  is 
increasingly  clear,  however,  that  with  Japan 
this  approach  is  not  the  answer  to  the  bilat- 
eral trade  deficit. 

As  Japan's  market  has  opened  to  automo- 
biles, the  Japanese  have  imported  BMWs 
and  Mercedes,  not  Lincolns  and  Cadillacs— 
to  say  nothing  of  Fords  and  Chevrolets.  In 
startling  testimony  l)efore  Congress  recent- 
ly. James  C.  Abegglen  pointed  out  that  al- 
though U.S.  exports  to  Japan  have  in- 
creased, the  relative  share  of  U.S.  manufac- 
tured goods  in  Japan's  imports  fell  10% 
from  1985  through  1988— at  a  time  when 
Japan's  imports  of  manufactures  were  grow- 
ing 32%  a  year. 

Something  is  wrong.  Japan's  markets  are 
opening.  The  Japanese  are  buying  more  im- 
ports. But  they  are  not  buying  more  manu- 
factured goods  from  the  United  States. 
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This  fact  throws  into  question  the  entire 
approach  of  U.S.  trade  negotiators.  What 
good  does  it  do  for  us  to  open  Japan's  mar- 
kets when  we  do  not  benefit? 

With  due  respect  to  the  civil  rights  move- 
ment, "affirmative  action"  is  needed,  simply 
put.  the  Japanese  must  go  out  of  their  way 
to  buy  anything  and  everything  American. 

Our  trade  negotiators  for  years  have  lis- 
tened to  their  Japanese  counterparts  ex- 
plain why  Japan  cannot  buy  various  Ameri- 
can products.  The  Japanese  now  must  seek 
out  new  ways  to  narrow  the  trade  imbal- 
ance. While  Americans  would  obviously 
prefer  that  Japan  buy  manufactured  goods 
with  a  higher  value  added  than  raw  materi- 
als or  bulk  agricultural  commodities.  Japan 
must  do  whatever  it  takes  to  buy  American. 
The  success  of  affirmative  action  will  be 
judged  by  the  extent  to  which  the  trade  def- 
icit is  reduced. 

A  program  is  already  under  way  toward 
this  end.  The  Ministry  of  International 
Trade  and  Industry  has  been  conducting 
"conversations"  with  top  officials  of  the 
companies  that  account  for  the  majority  of 
Japan's  exports  to  the  United  States.  MITI 
has  been  telling  these  companies  to  import 
more,  for  they  have  the  most  to  lose  if  the 
United  States  closes  its  markets. 

No  doubt  the  "affirmative  action"  ap- 
proach will  be  criticized  as  yet  another  man- 
ifestation of  "creeping  bilateralism"'  which 
may  weaken  the  multilateral  trading  system 
that  has  fueled  economic  growth  since 
World  War  II. 

Nevertheless,  the  imbalance  In  the  Japan- 
U.S.  trading  relationship  has  worsened  to 
the  point  that  it  threatens  the  entire  multi- 
lateral system.  This  was  made  emphatically 
clear  recently  when  a  majority  of  the 
Senate  Finance  Committee  indicated  that 
approval  of  any  new  multilateral  trade 
agreement  should  be  held  hostage  to  the  re- 
sults of  U.S. -Japan  trade  talks. 

Japan  should  look  to  Korea  and  Taiwan 
as  examples  of  countries  that  are  working 
hard  to  reduce  bilateral  deficits  by  purchas- 
ing more  American  products.  Both  of  these 
countries  have  organized  highly  publicized 
buying  missions  which  have  purchased  bil- 
lions of  dollars  of  U.S.  products  and  raw  ma- 
terials. 

Any  "affirmative  action"  program  will 
necessarily  give  rise  to  numerous  gimmicks, 
which  will  have  a  cosmetic  effect  on  the 
trade  deficit  without  necessarily  resulting  in 
commensurate  economic  Ijenefits  for  the 
U.S.  economy. 

To  narrow  their  trade  surpluses  with  the 
United  States.  Korea  and  Taiwan  often  ask 
Japanese  suppliers  having  U.S.  subsidiaries 
to  channel  sales  through  the  United  States. 
In  addition,  although  U.S.  multinationals 
might  normally  serve  Korean  and  Taiwan- 
ese markets  from  manufacturing  plants  in 
Australia  or  Singapore,  purchasers  in  Korea 
and  Taiwan  now  frequently  require  that 
shipment  t>e  made  from  the  United  States 
so  the  sales  will  be  recorded  as  "'U.S.  ex- 
ports" in  official  trade  statistics. 

In  the  early  1980s,  sophisticated  analysts 
of  U.S.-Japan  trade  believed  that  a  $10  bil- 
lion trade  deficit  would  be  politically  unac- 
ceptable to  the  United  States.  Its  persist- 
ence despite  the  significant  appreciation  of 
the  yen  suggests  chronic  disequilibrium  in 
the  U.S.-Japan  trade  relationship.  A  new 
wave  of  anti-Japanese  sentiment  in  the 
United  States  seems  to  t>e  an  unfortunate 
byproduct. 

Only  an  immediate  and  rapid  reduction  in 
the  bilateral  deficit  can  be  expected  to  have 
a  measurable  impact  on  the  growing  nega- 
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tlvism.  Affirmative  action  would  l>e  a  wel- 
come replacement  for  jawboning. 


RECOGNIZING  THE  DADE  COALI- 
TION FOR  COMMUNITY  EDU- 
CATION 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  today  I 
bring  to  your  attention  a  newly  formed  organi- 
zation in  Dade  County,  FL,  which  will  establish 
a  network  of  community  activities  to  improve 
the  educational  system.  The  Dade  Coalition 
for  Community  Education  has  cooperated  with 
the  Dade  County  public  schools  to  construct 
proiects  to  raise  money  for  needy  students, 
provide  speakers  for  community  groups,  and 
arrange  various  other  worthwhile  activities  for 
Dade  County. 

There  will  be  a  kickoff  luncheon  on  May  31 
to  celebrate  the  incorporation  of  the  Dade  Co- 
alition for  Community  Education.  The  lunch- 
eon will  begin  at  1 1  30  at  the  Clarion  Castle 
Hotel  in  Miami  Beach. 

The  board  of  directors  for  the  Dade  Coali- 
tion for  Community  Education  are  Steven  B. 
Bohm,  Paulette  Crowers,  Mildred  Cohn,  Marge 
Pearlson.  Thomas  Romanik.  and  John  I. 
Smith.  These  dedicated  leaders  have  been 
working  (Ointly  with  Roger  Cuevas  and  Joe 
Mathos  of  the  Dade  County  Public  School  Di- 
vision of  Adult  and  Community  Education. 

Several  members  of  the  Dade  County  com- 
munity have  been  active  participants  in  the 
furthering  of  this  group.  Thsoe  people  Include 
Flossie  Abrigo,  Melvin  Chavez.  John  Harper. 
T  Holloway.  Scott  Jacobs.  Paula  M.  Johnson. 
J.  Terence  Kelly.  V  M.  Kerensky.  Brenda 
Kinzig.  and  Frank  Krauser  Also  taking  part  in 
the  Dade  Coalition  for  Community  Education 
are  Soloman  Lichter.  Marvin  Manning.  Evelyn 
Martin.  Richard  C.  Pendell.  Marty  Pinkston. 
Peter  Roulhac.  David  Shelton.  Vince  Vignola. 
Genevieve  Yarnold.  Bob  King,  and  Javier 
Holtz. 

It  IS  important  that  we.  as  a  society,  contin- 
ue educating  ourselves  and  recognize  the  im- 
portance of  community  activities.  We  should 
constantly  seek  new  initiatives  to  improve  vari- 
ous institutions  within  our  community.  The 
Dade  Coalition  for  Community  Education  rep- 
resents one  of  those  initiatives  and  I  com- 
mend them  for  their  ambition  and  accomplish- 
ment in  promoting  community  sp«nt. 


AMENDMENT  TO  EXTEND  "EVEN 
START"  PROGRAM  TO  VIRGIN 
ISLANDS  AND  U.S.  PACIFIC 
TERRITORIES 


HON.  RON  de  LUGO 

or  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Mr.  DE  LUGO.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  introduce  legislation, 
to  amend  the  Elementary  and  Adult  Education 
Act,  that  would  allow  the  children  of  the  Virgin 
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Islands  and  the  U.S.  Pacific  territories,  and 
their  parents,  the  opportunity  of  participating 
in  the  Nation's  Even  Start  literacy  programs. 

In  this  effort  I  am  most  grateful  for  the  sup- 
port I  have  received  in  sponsoring  this  amend- 
ment from  my  colleagues  in  the  House  Educa- 
tion and  Labor  Committee,  the  gentleman 
from  Pennsylvania  (Mr.  Goodling]  and  the 
gentleman  from  Michigan  [Mr.  Ford). 

Until  today  the  Even  Start  Program  funding 
has  only  been  available  to  the  50  States,  the 
District  of  Columbia,  and  Puerto  Rico.  The 
amendrrwnt  being  offered  today  by  my  col- 
leagues Representatives  Goodling,  Ford, 
and  myself  extends  the  funding  and  the  op- 
portunities to  participate  in  these  integrated 
childhood  and  adult  education  programs  to  all 
Americans. 

This  inclusion  wrill  give  these  communities 
an  opportunity  to  create  cooperative  educa- 
tion projects  that  txjild  on  their  existing  com- 
munity resources  to  create  a  whole  new  range 
of  services. 

OrKe  again  I  must  express  my  appreciation 
for  the  support  offered  by  my  friends.  Con- 
gressman Goodling  and  Corigressman  Ford. 
I  am  confident  our  joint  efforts  will  provide  the 
thrust  to  move  this  amer>dment  along  quickly. 


HOLD  JAPAN  TO  TRADE 
PROMISES 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  S,  1990 

Mr.  PEASE.  Mr.  Speaker,  sirKe  a  month  has 
passed  United  States  Trade  Representative 
Caria  Hills  decided  not  to  name  Japan  as  a 
priority  country  under  the  Supef-301  trade  pro- 
vision, I  tfxHight  ttiat  no*i  was  a  good  tin>e  to 
reflect  upon  what  happened  and  what  we 
should  do  in  the  future.  I  fuve  recorded  my 
personal  reflections  on  this  subject  in  the  fo(- 
lowir^g  article,  which  appeared  in  the  Journal 
of  Commerce  on  May  30,  1 990. 

Hold  Japan  to  Trade  Promises 
(By  Don  J.  Pease) 

In  accordance  with  Super  301  of  the  1988 
Omnibus  Trade  Act,  U.S.  Trade  Representa- 
tive Carta  Hills  announced  on  April  27.  1990. 
that  the  successful  completion  of  the  Uru- 
guay Round  of  multilateral  trade  negotia- 
tions Is  the  Bush  administration's  top  trade 
lit>eralization  priority. 

Unlike  last  year,  when  Mrs.  Hills  named 
Japan,  India  and  Brazil  as  "priority  coun- 
tries"  under  Super  301.  she  cited  only  India 
this  year,  arguing  that  "the  Uruguay  Round 
is  the  most  effective  way  to  increase  U.S.  ex- 
ix>rts  and  to  promote  U.S.  prosperity." 

Japan  was  not  named  this  year  liecause  it 
has  demonstrated  "resolve"  and  "has  moved 
farther  and  faster  than  any  of  our  trading 
partners  In  the  past  12  months."  according 
to  Mrs.  Hills.  Not  only  has  the  U.S.  Trade 
Representative  resolved  the  U.S.-Japan 
trade  issues  cited  in  last  year's  Super  301— 
Japanese  practices  in  supercomputers,  satel- 
lites and  wood  products— it  has  also  reached 
agreements  in  other  areas,  such  as  telecom- 
munications. 

If  Japan's  "resolve"  on  trade  matters 
really  is  as  strong  as  Mrs.  Hills  believes,  her 
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decision  not  to  cite  Japan  was  probably  rea- 
sonable, especially  since  the  Uruguay 
Round  is  nearlng  a  crucial  period.  Naming 
Japan  would  have  caused  sharp  reverbera- 
tions, not  only  with  Japan,  but  also  with  our 
other  trading  partners,  who  object  to  Amer- 
ican "unilateralism." 

Conversely,  had  the  administration  decid- 
ed to  name  Japan  again  this  year,  it  could 
have  argued  convincingly  that  it  wanted  to 
see  results  from  the  agreements  before 
easing  the  pressure. 

At  any  rate,  a  decision  has  been  made. 
Now  It  is  our  task  to  see  that  Japan  adheres 
to  the  agreements.  In  doing  so,  the  presi- 
dent and  the  U.S.  Congress  may  want  to 
apply  three  tests  to  U.S.-Japan  commercial 
relations  over  the  next  yesj*  or  two: 

Is  Japan  keeping  the  promises  it  has 
made? 

Are  U.S.  firms  satisfied  in  each  area  of 
contention? 

Is  the  bilateral  trade  deficit  coming  down? 

We  should  "trust,  but  verify."  An  agree- 
ment is  only  successful  if  it  achieves  results, 
if  it  affects  the  'bottom  line."  Would  ex- 
tending Super  301,  which  expires  next  year, 
help  us  achieve  these  results?  Mrs.  Hills 
says  no,  that  she  can  accomplish  as  much 
with  regular  Section  301. 

This  may  t>e  true,  but  Congress  must  be 
aware.  The  Reagan  administration  was  re- 
luctant to  use  Section  301.  In  fact,  this  re- 
luctance was  the  primary  impetus  for  Super 
301. 

Of  course,  that  was  a  previous  administra- 
tion, and  Carla  Hills  is  as  tough  and  mean 
as  Mr.  Bush  likes  to  think  that  he  is  kind 
and  gentle.  Nevertheless.  Congress  needs  to 
make  clear  that  it  ext>ects  the  administra- 
tion to  apply  pressure  assiduously  to  our 
trading  partners,  offering  carrots  and  sticks 
at  the  appropriate  occasions. 


THE  PROGRESS  ON  RESOLU- 
TION OF  UNITED  STATES-IRA- 
NLAN  CLAIMS 


HON.  LEE  H.  HAMILTON 

OFUfDIAlfA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  fact- 
sheet  produced  May  14,  1990,  regarding  the 
work  of  Vr\e  Iran-United  States  Claims  Tribunal 
in  The  Hague. 

There  was  recently  a  settlement  of  small 
claims  which  covers  2,361  small  claims  of 
United  States  nationals  against  Iran  still  pend- 
ing at  the  tribunal.  The  factsheet  which  fol- 
lows describes  this  agreenr)ent  as  well  as  the 
status  of  the  work  of  the  claims  tribunal. 

Tfie  accomplishments  of  the  claims  tritMjnal 
and  the  protection  and  promotion  of  U.S.  in- 
terests through  this  process  are  due  in  large 
part  to  the  quiet  and  effective  work  of  Judge 
Abraham  D.  Sofaer,  legal  advisor  of  the  De- 
partment of  State,  and  his  hard-working  staff 
in  Washington  ar)d  The  Hague.  Judge  Sofaer 
is  leaving  his  position  this  summer.  He  has 
successfully  kept  these  claims  apart  from 
other  contentious  political  problems  between 
the  United  States  and  Iran,  and  has  achieved 
much  progress.  Further  work  by  the  claims  tri- 
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bunal  is  needed  to  resolve  remaining  claims, 
but  thie  recent  agreement  provides  optimism 
that  further  progress  is  possible  in  the  months 
ahead. 

A  factsheet  prepared  by  the  State  Depart- 
ment follows: 

Iran-Unitko  States  Claims  Tribcmal: 

SCTTLElfENT  OF  SMALL  CLAIMS— MAY  14,  1990 

On  May  13,  1990,  the  United  SUtes  and 
Iran  signed  an  agreement  that  will  settle 
claims  of  less  than  $250,000  ("small  claims") 
of  U.S.  nationals  against  Iran.  This  agree- 
ment will  shortly  be  submitted  to  the  Iran- 
United  SUtes  Claims  Tribunal  In  The 
Hague.  (The  Tribunal  was  established  under 
the  1981  Algiers  Accords,  which  resolved  the 
hostage  crisis.)  In  addition,  the  agreement 
will  also  settle  a  claim  of  the  United  States 
Government  against  Iran  arising  out  of  cer- 
tain assistance  loans.  A  single  lump  sum  of 
$105  million  will  be  paid  to  the  United 
States  from  an  escrow  account  held  In  the 
Dutch  Central  Bank  once  the  Tribunal  ap- 
proves the  settlement. 

Originally  2795  U.S.  small  claims  were 
filed  with  the  Tribunal.  The  Tribunal  has 
decided  only  36  of  these.  Another  72  cases 
have  been  settled  by  the  parties,  with  these 
settlements  approved  by  the  Tribunal.  The 
settlement  agreement  covers  2361  small 
claims  still  pending  at  the  Tribunal.  10  dis- 
missed by  the  Tribunal  for  lack  of  jurisdic- 
tion. 326  filed  with  the  Tribunal  but  subse- 
quently voluntarily  withdrawn,  and  415  sub- 
mitted to  the  State  Department  but  not 
filed  with  the  Tribunal  because  the  time 
limit  for  filing  had  expired. 

The  small  claims  will  be  transferred  to  the 
Foreign  Claims  Settlement  Commission,  an 
agency  within  the  U.S.  Department  of  Jus- 
tice. Legislation  enacted  in  1985  authorized 
this  Commission  to  receive  and  determine 
the  validity  and  amounts  of  these  claims.  In 
due  course,  the  Commission  will  inform 
claimants  and  the  public  of  the  procedures 
and  deadlines  that  will  be  applicable  to  its 
adjudication  of  claims.  The  Commission's 
processing  of  the  claims  will  be  much 
quicker  than  the  Tribunal's. 

There  is  no  connection  Ijctween  the  recent 
hostage  release  and  the  small  claims  negoti- 
ations. The  settlement  negotiations  have 
been  ongoing  several  months.  The  objective 
throughout  has  been  to  obtain  the  best  pos- 
sible results  for  the  claimants.  The  claims 
talks  are  exclusively  legal  and  financial  in 
nature. 

The  Tribunal's  caseload  of  U.S.  small 
claims  has  now  been  settled.  In  addition,  to 
date  the  Tribunal  has  previously  disposed  of 
1310  cases  of  the  3856  cases  filed:  13  dis- 
putes concerning  Interpretation  of  the  Al- 
giers Accords,  65  claims  of  Iran  or  the 
United  States  against  each  other,  797  claims 
of  U.S.  nationals  against  Iran  for  $250,000 
or  more  ("large  claims"),  and  435  small 
claims.  The  Tribunal  has  awarded  U.S. 
claimants  $1.3  billion.  After  the  small  claims 
settlement,  there  will  remain  at  the  Tribu- 
nal 12  interpretive  disputes,  11  disputes  be- 
tween the  governments.  160  U.S.  large 
claims,  2  Iranian  large  claims  and  108  Irani- 
an small  claims.  Included,  for  example, 
among  the  remaining  claims  are  claims  by 
U.S.  oil  companies  against  Iran  and  Iran's 
claim  against  the  U.S.  Government  arising 
out  of  the  Iranian  Foreign  Military  Sales 
Program. 
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TRIBUTE  TO  HAROLD  RICHMAN 


HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1990 

Mr  LIPINSKI  Mr  Speaker,  I  come  before 
ttie  House  today  to  honor  Harold  Richman, 
Mr  Richman,  the  Hermon  Dunlap  Smith  pro- 
fessor in  SSA  at  the  University  of  Chicago,  will 
be  the  reciptent  of  the  Ouantrell  Award  dunng 
the  college's  commencement  ceremonies  on 
June  9,  1990 

This  award  is  unique  not  only  because  it  is 
the  Nation's  oldest  pnze  for  undergraduate 
teaching,  but  also  tjecause  students  ttiem- 
selves  play  a  large  role  m  choosing  the  recipi- 
ents Thus,  the  award  is  not  based  on  the 
number  of  books  published  or  articles  written 
but  on  a  rrxDre  important  quality  teaching.  Jbe 
Qoantrell  is  awarded  to  professors  who  are 
most  able  to  give  their  students  both  krrowl- 
edge  in  and  appreciation  of  a  subtect. 

Harold  Richman  is  particularly  deserving  of 
this  award  He  has  spent  a  career  gaming 
knowledge  and  experience  He  received  his 
bachelor  of  arts  degree  from  Harvard  in  1959 
He  tfien  came  to  the  University  of  Chicago 
wfiere,  by  1969.  he  had  recaved  both  his 
AM  and  his  Ph  D  Harold  Richman  loined  the 
university  facility  in  1967  as  an  assistant  pro- 
fessor at  SSA  and  became  a  professor  in 
1969.  Mr  Richman  served  as  dean  of  SSA 
from  1969  to  1978  and  served  as  the  first 
cfiawman  of  tf>e  Committee  on  Public  Studies, 
from  1974  to  1977  Currently  he  is  the  director 
of  Chapin  Hall  Center  for  Children  Finally  Mr 
Richman,  along  with  his  wife,  Marlene,  are 
fondly  remembered  by  recent  alumm  as  the 
resident  master  of  Burlon-Judson  Courts,  a 
position  they  have  held  since  1982 

Harold  Richman  has  worked  very  hard  to 
accumulate  his  wealth  of  knowledge  and  ex- 
perience. However,  the  reason  he  is  held  in 
such  high  regard  from  colleagues  and  stu- 
dents alike  IS  tiecause  he  has  always  been 
willing  to  share  his  knowledge  with  two  very 
special  and  important  groups  As  highlighted 
by  his  current  position  as  the  director  of  Chap- 
ing  Hall,  Professor  Richman  has  a  compas- 
sionate interest  in  tfw  welfare  of  our  society's 
most  vulnerable,  its  children  Chapin  Hall's 
publication.  "State  of  the  Child,'  is  used  by 
policymakers  in  Illinois  and  around  the  Nation 
as  a  guHJe  when  searching  for  solutions  to 
problems  facing  the  children  of  welfare 

Mr  Rchman,  however,  goes  beyond  sup- 
porting research  for  Ihe  problems  facing 
today's  most  disadvantaged  youth  Through 
his  classes  he  also  helps  prepare  the  public 
policy  leaders  of  tomorrow  With  his  students 
Professor  Richman  attempts  to  navigate  the 
sometimes  stormy  realm  of  social  welfare  and 
confront  issues  of  pxjblic  responsibility  and 
pubic  action  He  tries  to  get  students,  as 
members  of  society,  to  ur>derstarxj  what  their 
responsibility  is  toward  ttV3se  wfx)  are  less  for- 
tunate As  tf>ese  students  leave  tfie  nurtunng 
envifonrT>ent  of  Hyde  Park  and  assume  crvic 
positions  of  responsibility,  both  tliey  and  soci- 
ety will  ber>efit  because  of  tfie  knowledge  and 
insight  tftey  have  gained  form  their  time  in 
Professor  Richman's  classroom. 
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Mr  Speaker,  this  t)ody  has  recently  passed 
legislation  concerning  American  with  (Disabil- 
ities, Head  Stan  appropriations,  and  Medicare 
funding  CXiring  the  consideration  of  these  im- 
portant pieces  of  legislation  Members  of  Con- 
gress have  had  to  ask  themselves  the  same 
questions  Harold  Richman  has  put  to  his  stu- 
dents That  IS,  'What  role  and  to  what  extent 
must  society  deal  with  individuals  wf>o  are  not 
self-sufficient?"  These  are  never  easy  ques- 
tions However.  I  consider  us  all  fortunate  that 
the  University  of  Chicago,  its  students  and 
faculty,  find  it  appropriate  to  recognize  the 
compassionate  and  knowledgeable  teaching 
of  Harold  Richman  in  the  very  important  field 
of  social  welfare  m  the  United  States 


PEGGY  TISHMAN:  A  SYMPHONY 
OF  ACCOMPLISHMENT 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mrs.  LOWEY  of  New  York  Mr  Speaker,  I 
rise  today  to  pay  tntxjte  to  a  woman  who  per- 
sonifies tfie  qualities  of  leadership,  commit- 
ment, and  dedication 

Peggy  Tishman's  many  contributions  to  tfie 
New  York  community  and  the  entire  Nation 
have  been  enormous  Today,  she  will  t>e  hon- 
ored by  the  National  Jewish  Center  for  Learn- 
ing and  Leadership  [CLAL],  an  organization  in 
which  she  has  been  extremely  active.  She  will 
be  horrored  at  an  event  titled  "In  Concert  for 
One  People, "  which  celebrates  the  unity  of 
the  Jewish  people  despite  their  diversity,  their 
many  interests,  and  their  differences 

This  event  is  a  particularly  fitting  manner  in 
which  to  pay  tnbute  to  the  many  achieve- 
ments of  Peggy  Tishman  Her  life's  work  and 
her  extensive  involvement  in  CLAL  provide  us 
with  a  unique  model  for  all  Jewish  Americans 
of  the  integration  of  Judaism  with  the  univer- 
sal values  that  all  Americans  respect  and 
honor— values  such  as  hard  work,  compas- 
sion for  those  less  fortunate,  and  creativity  in 
solving  problems 

Peggy  Tishman's  career,  which  successfully 
harmonizes  so  many  important  values  which 
Americans  hold  dear,  began  with  a  few  sweet 
notes,  quickly  accelerated  in  tempo,  and  built 
to  a  fiery  crescerxlo  that  is  still  revertierating 
loudly  wherever  the  music  of  service  and  ac- 
complishnnent  are  heard  Indeed,  if  ever  a 
symphony  was  wntten  in  deeds  that  benefit 
the  community  and  improve  the  quality  of  life. 
Peggy  Tishman  has  written  one  She  is  a 
Mozart  in  the  field  of  public  service  and  phi- 
lanthropy 

Each  individual  note  in  Peggy's  symphony 
would  have  been  enough.  But  she  was  not 
content  to  stop  with  one  note,  or  two  notes, 
or  three,  for  her  energy  and  enthusiasm  for 
doing  what  is  nght  is  untxxjnded.  She  has  re- 
galed us  all  with  a  true  symphony  of  accom- 
plishment. In  doing  so.  she  has  provided  us  all 
with  a  vision  of  Judaism  in  action — a  vision  of 
the  most  important  principles  of  our  religion 
applied  effectively  to  our  own  lives.  And  she 
has  also  contnbuted  appreciably  to  the  goal  of 
unity— not  only  among  the  Jewish  people,  but 
among  all  peoples. 
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Peggy  Tishman's  unique  sense  of  commit- 
ment and  devotion  to  the  cause  of  serving  her 
fellow  human  beings  is  unsurp>assed  As  a 
result,  her  work  has  truly  made  a  difference  in 
the  lives  of  so  many  people — in  New  York  and 
elsewhere  And  for  that,  we  must  all  express 
our  gratitude  and  affection. 

A  full  accounting  of  Peggy's  many  accom- 
plishments would  t>e  impossible.  However,  it  is 
important  that  I  mention  some  of  the  most  im- 
portant ones 

Peggy  Tishman  became  the  first  president 
of  the  United  Jewish  Appieal-Federation  of 
Jewish  Philanthropies  in  July  1986.  She  is  a 
longtime  leader  of  both  the  Federation  and 
the  UJA-Federation  Campaign.  She  recently 
served  as  the  vice  president  of  the  Federation 
and  chairman  of  its  Committee  on  Legacies 
and  Endowments.  From  1974  to  1978,  she 
was  chairman  of  the  Communal  Planning 
Committee,  which  studies  communal  needs 
and  trends,  and  designs  and  recommends 
policies  to  meet  those  needs 

She  IS  a  vice  president  of  the  UJA-Federa- 
tion  Campaign,  a  former  cochairman  of  its 
Women's  Campaign,  and  a  past  chairman  of 
Maior  Gifts 

She  was  president  of  the  Jewish  Communi- 
ty Relations  Council  of  New  York  from  1983 
to  1986,  IS  a  director  of  the  Jewish  Theologi- 
cal Seminary  and  the  Wurzweiler  School  of 
Social  Work  of  Yeshiva  University  In  May 
1988,  she  t)€came  the  first  non-Christian  to  be 
appointed  to  the  board  of  trustees  of  the 
Union  Theological  Seminary  since  its  founding 
in  1836. 

Mrs  Tishman  served  as  vice  president  of 
the  Private  Industry  Council  of  New  York,  and 
IS  a  director  of  the  New  York  City  Police  Foun- 
dation, the  United  Way  of  New  York,  and  the 
Bank  Leumi  Trust  Company  of  New  York  She 
IS  a  member  of  the  New  York  Women's 
Forum,  a  group  of  outstanding  professional 
women  who  represent  the  top  echelons  of 
their  chosen  fields 

A  graduate  of  Wellesley  College  with  a 
degree  in  economics,  she  is  now  a  member  of 
its  t>oard  of  trustees  and  past  chairman  of  its 
National  Development  Fund  Council.  She  also 
holds  an  MA.  degree  in  education  from  Fair- 
field University. 

Mrs.  Tishman,  well  known  for  her  commit- 
ment to  the  concerns  of  the  elderly,  was 
awarded  an  honorary  doctorate  of  humane 
letters  in  1985  from  Hunter  College.  In  1986, 
she  received  an  honorary  doctorate  from  Mar- 
ymount  Manhattan  College.  In  January  1987, 
Mrs.  Tishman  received  the  Martin  Luther  King 
Medal  of  Freedom  and  in  AphI  1988,  she  re- 
ceived the  Fredenck  A.P  Barnard  Award  for 
exemplary  accomplishments  in  public  service 
from  Barnard  College. 

She  was  a  longtime  trustee  of  the  Jewish 
Home  and  Hospital  for  the  Aged.  She  was  a 
cofounder  and  director  of  the  American  Asso- 
ciation of  Homes  for  the  Aged,  is  a  former  di- 
rector of  the  National  Council  on  Aging,  and  is 
currently  a  memljer  of  the  Commission  on  El- 
derly People  Living  Alone  of  the  Common- 
wealth Fund  She  has  been  chairman  of  nu- 
merous conferences,  has  published  many  arti- 
cles, and  lectures  widely  on  human  service 
issues. 
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But  a  simple  accounting  of  Peggy's  many 
accomplishments  does  not  sufficiently  convey 
the  extraordinary  dedication  and  commitment 
to  service  and  accomplishment  which  this 
unique  individual  has  shown  throughout  her 
life.  Only  by  meeting  and  knowing  Peggy,  and 
only  by  seeing  her  in  action  in  the  community 
that  she  loves,  can  one  fully  appreciate  the 
extent  of  her  contnbutions  to  those  around 
her 

Today,  I  feel  uniquely  privileged  in  calling 
the  attention  of  the  US  Congress  to  the  im- 
portant role  that  Peggy  Tishman  has  played  in 
bettenng  our  communities.  Along  with  my 
fellow  New  Yorkers.  I  have  been  lucky  enough 
to  pay  witness  to  her  symphony  of  accom- 
plishment. But  the  harmony  that  Peggy  pro- 
vides will  not  end  today  or  anytime  soon.  Fur- 
ther great  works  remain  for  Peggy  to  accom- 
plish. 

If  Mozart  had  entered  the  field  of  communi- 
ty service,  he  would  have  had  a  rival  indeed  in 
Peggy  Tishman. 


TRIBUTE  TO  THE  WITTEN 
FAMILY 


HON.  DOUGUS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5.  1990 

Mr.  APPLEGATE.  Mr  Speaker,  I  rise  to  me- 
monalize  and  congratulate  a  family  in  my  dis- 
trict who  is  celebrating  a  unique  anniversary 
this  year.  The  Witten  family,  onginating  in 
Monroe  County,  OH,  is  celebrating  the  200th 
anniversay  of  their  continuous  occupancy  of 
an  Ohio  River  farm  in  Monroe  County.  Their 
ancestors,  Philip  Witten— 1747-1832— and  his 
wife,  Ruth  Dickerson—  1 749- 1 828— estab- 
lished the  first  settlement  in  Monroe  County  in 
1 790.  Descendants  of  these  first  settlers  have 
occupied  the  land  ever  since.  We  believe  no 
other  family  and  any  State  along  the  Ohio 
River  holds  such  a  record. 

The  Witten  family  history  parallels  that  of 
our  Nation.  The  family  originally  came  as  colo- 
nists to  Maryland  in  the  early  I600's.  They 
moved  to  the  Ohio  Valley  when  it  was  a  west- 
em  frontier,  stopping  first  for  a  few  years  at 
Fort  Henry— now  Wheeling,  WV— and  then 
moving  to  Ohio  two  centunes  ago.  The  land 
that  they  selected  is  rich  farm  land.  Through- 
out the  two  centunes,  the  crops  grown  on 
Witten  land  have  been  an  important  source  of 
food  supply  for  the  upper  Ohio  Valley  Those 
who  are  currently  farming  and  marketing  im- 
pressive quantities  of  food  are  Ralph,  Jerry, 
and  William  Witten. 

The  grave  markers  in  Witten  Cemetery  indi- 
cate that  the  men  of  the  family  have  served  in 
all  our  Nation's  wars.  The  father  of  the  found- 
er of  Monroe  County.  Thomas  Witten.  settled 
in  Tazewell  County.  VA  and  was  in  the  Revo- 
lutionary War;  and  a  numtier  of  the  family  par- 
ticipated in  skirmishes  with  Indians.  Graves 
are  marked  for  the  War  of  1812.  the  Civil  War. 
The  Spanish  American,  and  World  Wars  I  and 
II.  Veterans  of  later  conflicts  expect  to  be 
buried  there  in  the  future. 

The  Witten  family  also  has  a  long  history  of 
participation  in  political  and  governmental  af- 
fairs. Philip  Witten  was  a  justice  of  the  peace 
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beginning  in  1795  under  the  Northwest  Terri- 
tory and  again  after  1803  when  Ohio  became 
a  State. 

His  son,  Peter  Witten,  was  a  memlser  of  the 
Ohio  Legislature  in  1837  and  1838;  and  his 
son  James,  was  a  postmaster  of  Witten  Post 
Office  from  1833  to  1869.  Leander  Witten  was 
a  school  examiner  for  many  years  in  the  late 
19th  and  early  20th  century.  Bernard  Gale 
Witten.  Sr.  was  a  common  pleas  judge  of  Bel- 
mont County  from  1937  until  1949.  His  daugh- 
ter. Sally  Sue  Witten  was  a  municipal  adminis- 
trator in  Waterville,  OH,  from  1976  to  1979. 
Rebecca  Witten  is  currently  an  assistant  audi- 
tor for  the  auditor  of  the  State  of  Ohio.  Her 
sister,  Susan  Witten  Conaway,  is  in  charge  of 
my  congressional  office  for  Monroe,  Belmont. 
Noble,  Guernsey,  and  Washington  Counties. 

In  the  days  before  women's  suffrage,  two 
Witten  women  influenced  national  affairs 
through  their  husbands.  Temperance  Witten 
was  the  wife  of  James  R.  Morris,  who  repre- 
sented southeastern  Ohio  in  the  37th  and 
38th  Congresses,  1861-65.  Congressman 
Moms  attended  Ford's  Theater  the  night 
President  Lincoln  was  shot.  Will  E.  Neal,  the 
husband  of  Susan  Witten,  represented  an  ad- 
jacent West  Virginia  distnct  in  the  83d  and 
85th  Congresses  during  the  1 950's. 

Other  members  of  the  Witten  family,  in  addi- 
tion to  the  farmers,  have  been  teachers,  cler- 
gymen, lawyers,  doctors,  merchants,  road- 
builders,  and  a  variety  of  other  occupations 
which  keep  the  economy  moving.  Dunng  the 
19th  century,  five  Witten  brothers  were  pilots 
on  Ohio  River  steamboats.  The  family's  contn- 
bution  to  so  many  aspects  of  American  life  is 
the  kind  of  citizenship  that  has  kept  Amenca 
great. 

I  salute  the  Witten  family  and  I  am  proud  to 
represent  them  in  Congress.  I  wish  them  con- 
tinued success  and  happiness  for  the  years 
ahead. 


BRUCE  CORWIN  TURNS  50 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  one 
of  the  most  respected  leaders  in  California— 
and  one  of  my  dearest  friends— is  turning  50 
years  old  this  week  and  I  would  like  my  col- 
leagues to  join  me  in  complimenting  him  on 
just  some  of  the  enormous  accomplishments 
he  has  already  achieved. 

To  me.  his  finest  accomplishments  has 
always  been  simply  being  who  he  is— an  un- 
assuming, loving,  warm,  and  gifted  friend.  But 
he  is  known  in  his  community  and  beyond  for 
building  on  these  character  traits  In  ways  that 
have  propelled  him  into  dozens  of  community 
and  public  services. 

The  list  is  almost  endless.  He  has  served  as 
president  of  the  Wesleyan  University  Board  of 
Trustees,  of  Temple  Israel  in  Hollywood,  and 
of  the  National  Association  of  Theater 
Owners.  In  addition,  he  has  served  as  either 
trustee,  director,  commissioner  of  the  Los  An- 
geles City  Fire  Commission,  the  NAACP  Legal 
Defense  Foundation,  the  Mexican  American 
Legal  Defense  and  Education  Fund,  the  Cen- 
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tral  City  Association,  the  Core  Foundation,  the 
LA  Children's  Museum,  the  Watts  Movie  The- 
ater, the  UCLA  Foundation,  and  U.C.  Santa 
Barbara. 

As  a  truly  devoted  baseball  fanatic,  he 
formed  a  marvelous  partnership  to  purcf^ase 
the  Palm  Spnngs  Angels.  Bruce  then  presided 
over  the  team's  move  to  Palm  Spnngs,  and 
totally  revitalized  that  franchise.  More  recently, 
he  joined  several  of  his  friends  in  purchasing 
the  major  league  San  Diego  Padres.  Hopefully 
he'll  change  their  uniforms. 

But  more  important  than  his  endless  list  of 
accomplishments  in  every  level  of  human  en- 
deavor is  his  devotion  to  his  wonderful  wife, 
Toni,  and  his  marvelous  kids,  David  and 
Danny. 

I  have  been  proud  to  call  Bruce  my  friend 
most  of  my  lifetime  and  I  wanted  to  share  this 
milestone  in  his  life  with  my  colleagues. 


A  TRIBUTE  TO  DR.  JOHN 
MCCARTNEY 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  SOLARZ  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  Dr.  John  J.  McCartney,  stand- 
ard-bearer for  a  vanishing  breed,  the  family 
doctor. 

Dr.  McCartney,  whose  44  years  of  service 
to  my  constituents  has  coinaded  with  many  of 
the  greatest  medical  advances  of  our  age, 
began  his  practice  shortly  before  the  end  of 
World  War  II.  Now,  after  delivenng  legions  of 
babies  and  making  scores  of  house  calls.  Dr. 
McCartney  has  finally  hung  up  his  stetho- 
scope and  retired. 

Alexis  DeToqueville  once  said,  "The  health 
of  a  democratic  society  may  be  measured  by 
the  quality  of  the  functions  of  its  pnvate  citi- 
zens." Though  I'm  sure  Dr.  McCartney  would 
probably  shrug  off  such  a  haughty  statement, 
this  charactenzation  of  him  is  on  the  mark. 

From  the  Ijeginning,  Dr.  McCartney  took 
pains  to  be  something  more  than  an  average 
physician.  His  house  calls,  a  rarity  in  and  of 
themselves,  often  turned  into  car  rides  to  the 
local  hospital.  After  seeing  his  patient  settled 
into  the  hospital,  most  of  the  time  Dr.  McCart- 
ney would  smile  and  say,  "You'll  be  getting 
enough  bills  from  the  other  doctors,  don't 
worry  about  me". 

A  member  of  my  staff,  a  lifelong  Greenpoint 
resident,  spoke  to  me  recently  about  Dr. 
McCartney's  attitude  toward  nighttime  emer- 
gencies. 'Dr.  McCartney  was  different  than 
other  doctors."  She  said,  "Many  was  the  time 
that  one  of  my  children  was  sick  in  the  middle 
of  the  night,  and  I  called  his  service.  Dr. 
McCartney  always  called  back  immediately;  he 
was  never  angry  or  impatient.  He  was  always 
concerned.  Among  the  worried  mothers  of 
GreenpKDint,  he'll  tie  missed." 

In  a  community  endowed  with  few  Rockefel- 
lers, Dr.  McCartney  never  pressured  his  pa- 
tients to  pay  him.  Many  seniors  and  parents  of 
large  families  knew  if  they  didn't  have  the 
money,  they  still  could  call  their  doctor  in  an 
emergency.  Furthermore,  his  presence  ex- 
tended far  beyond  the  parameters  of  his  office 
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on  Leonard  Street.  After  a  patient  died.  Dr 
McCartney  was  sure  to  keep  m  touch  with  the 
family,  checking  up  on  people,  providing  sup- 
port and  advice.  Just  tracking  down  one's 
doctor  can  be  a  torturous  experience  for  most 
(>eople.  in  Greenpoint,  Or  McCartney's  pa- 
tients often  heard  from  him.  When  was  the 
last  time  your  doctor  called  you  to  find  out 
how  you  were  doing? 

As  Or  McCartney  closes  his  practice  to 
take  his  long-deserved  retirement,  he  leaves 
behirKJ  him  a  trail  of  stones  that  mothers  will 
tell  to  tfieir  kids  for  years  to  come  Across 
dozens  of  kitchen  tables  throughout  Green- 
(xxnt,  mothers  ar>d  grandparents  will  tell  sto- 
nes about  the  close  calls,  the  sleepless 
nights,  the  cold  compresses  and  aspirins  cut 
in  half  that  was  part  of  their  lives.  And  rest  as- 
sured, in  the  course  of  these  reminiscences. 
Or  McCartney  will  play  a  prominent  role 

On  behalf  of  all  those  he  helped,  coun- 
seled, and  cared  about  dunng  his  44  years  of 
service  to  Greenpoint.  I  pay  tnbute  to  Or  John 
J.  McCartney,  a  man  who  healed  the  sick  on 
their  terms.  Thanks.  Or  McCartrtey. 
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TRIBUTE  TO  CONRAD  F.  WED- 
BERG.  JR..  ON  THE  OCCASION 
OP  HIS  RETIREMENT 


DR.  HOWARD  KNOBLOCH 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  TRAXLER.  Mr  Speaker,  I  nse  today  to 
honor  Or  Howard  Knobloch  who  this  month 
celebrates  his  50th  year  as  a  pediatncian  in 
my  hometown  of  Bay  City,  Ml.  Since  Memorial 
Oay,  1940,  when  Howard  joined  Dr.  L.  Fenton 
Foster  in  pediatric  practice,  he  has  been  a 
deeply  canng  and  gentle  man  who  helped  our 
youngest  citizens  get  well  He's  stitched  their 
cut  lips,  wiped  away  their  tears,  and  shared  a 
special  trust  with  his  young  charges.  Dr  Knob- 
loch communicated  an  extra  sense  to  children 
wtx)  often  couldn't  explain  their  aches  and 
pains 

Or.  Knobloch  was  born  June  3,  1911.  in 
Trafford.  PA.  He  graduated  from  the  University 
of  Maryland  m  1932.  and  received  his  medical 
degree  from  there  in  1 936.  He  interned  at  Uni- 
versity Memorial  Hospital  in  Baltimore.  MO.  in 

1936  and  his  pediatric  residency  was  served 
at  the  Philadelphia  Children's  Hospital  from 

1937  to  1938;  the  University  of  Michigan  Hos- 
pital in  Ann  Arbor,  Ml,  from  1938  to  1939;  and 
Marquette  General  Hospital  where  he  was  the 
chief  resident  m  pediatrics  from  1939  to  1940. 
Even  dunng  World  War  II  while  in  Alaska, 
serving  as  a  major  in  the  Army  from  1942  to 
1946  as  Chief  of  Contagious  Diseases,  he 
was  never  far  from  children,  volunteenng  for 
extra  duty  as  a  pediatric  consultant. 

Howard  made  his  home  in  Bay  City  and  his 
four  chiMren  went  to  college  in  Michigan. 
Susan.  Tom.  and  Melissa  attended  the  Univer- 
sity of  Michigan,  and  Greg  attended  North- 
wood  Institute  It  is  our  good  fortune  to  have 
had  Howard  Knobloch's  skills  and  abilities.  He 
has  worked  with  the  local  March  of  Dimes  as 
the  physician  in  charge  of  tfie  polio  dnve  for 
35  consecutive  years  Please  join  me  in  cele- 
brating his  50th  anniversary  of  dedication  and 
love  for  children. 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 

Mr  COX.  Mr.  Speaker.  I  nse  today  to  pay 
tnbute  to  Or  Conrad  F  Wedberg.  Jr .  on  the 
occasion  of  his  retirement  from  the  University 
of  Southern  California  after  over  four  decades 
of  service. 

Or  Wedtjerg's  42-year  commitment  to  USC 
has  been  both  deep  and  vaned.  It  began  in 
1948  when  he  was  named  as  the  assistant  to 
the  registrar  and  continued  as  he  advanced  to 
t)ecome  assistant  registrar,  assistant  director 
of  admissions,  assistant  director  of  high 
school  and  college  relations,  and  then  assist- 
ant director  of  the  extension  division  By  1 958, 
he  was  the  assistant  dean  of  university  col- 
lege and  in  1962  was  named  director  of  ad- 
missions. As  director  and  later,  dean,  of  ad- 
missions. Dr.  Wedberg  helped  mold  the  ex- 
panding university  through  the  increasing 
depth  and  quality  of  the  freshman  classes  he 
admitted.  Dunng  this  period,  he  also  influ- 
enced the  unrversity  community  through  his 
editorship  of  the  onginal  publications  of  the 
"USC  Handbook  for  Counselors, "  the  "USC 
Handbook  for  Evening  College  Professors," 
and  the  "USC  Faculty  Handbook." 

In  1976,  Or  Wedberg  began  moving  more 
toward  the  public  arena  of  university  life  when 
he  became  the  director  of  University  Relations 
for  Student  Administrative  Services.  He  later 
became  the  assistant  to  the  vice  president  for 
Governmental  Affairs  and  from  1981  to  the 
present  has  helped  guide  USC  toward  its  full 
potential  in  the  21st  century  as  the  associate 
director  for  Governmental  Affairs  Or  Wed- 
berg also  served  the  university  throughout  his 
tenure  by  bnnging  his  intelligence,  insight,  and 
organizational  abilities  to  such  important  uni- 
versity committees  as  the  Student  Academic 
Standards  Committee,  the  Curriculum  Commit- 
tee, the  Faculty  Senate,  the  Counsel  of 
Deans,  and  the  University  Planning  Commis- 
sion Recognition  In  the  State  and  Nation  are 
evidenced  by  his  service  as  the  university  rep- 
resentative to  the  National  College  Entrance 
Examination  Board,  as  chair  of  the  Board  of 
Standards  for  the  California  Association  of  In- 
dependent Schools,  as  a  consultant  to  the 
Scholarship  Selection  Committee  to  the  U.S. 
Borax  Corp.,  as  a  member  of  the  National 
Committee  for  Selection  of  NROTC  Candi- 
dates for  the  U.S.  Navy  and  as  a  member  of 
the  Joint  Committee  on  Student  Financial  Aid 
Research  for  the  California  Postsecondary 
Education  Commission,  to  name  only  a  few. 
He  honored  his  colleagues  by  initiating  the 
Staff  Recognition  Program  of  the  University 
Staff  Club  in  1979  and  has  been  a  member  of 
the  board  of  directors  of  both  the  USC  Feder- 
al Credit  Union  and  Staff  Retirement  Associa- 
tion. 

Or  Wedberg's  personal  life  has  been  full  as 
well  After  serving  his  country  as  an  ensign  in 
World  War  II.  he  married  Elizabeth  Magathan 
in  1 946  and  they  have  raised  four  sons. 

Connie,  as  he  is  known  to  his  friends  and 
colleagues,  continued  his  education  after  the 
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war  to  earn  a  master's  degree  in  music  In 
1949,  and  then  changed  course  to  earn  an 
Ed.O.  in  1967.  His  community  of  Palos  Verdes 
has  t>enefited  from  Connie's  service  as  a 
member  of  the  Citizens  Advisory  Committee 
for  the  Palos  Verdes  Peninsula  Unified  School 
Oistnct.  as  an  active  participant  in  scout 
troops  and  as  a  member  of  the  Executive 
Council  of  the  Explorer  Scouts  for  the  Greater 
Los  Angeles  area 

Perhaps  most  importantly.  Connie  has  been 
able  to  serve  his  fellow  man  and  indulge  his 
own  love  of  music  by  devoted  service  to  the 
Peninsula  Symphony  Association  in  recent 
years.  He  has  served  on  its  board  of  directors 
since  1976  and  was  president  of  the  board 
from  1982-84  Since  1987.  he  has  been  the 
symphony's  preconcert  lecturer  and  since 
1988.  has  been  Composer  in  Residence.  The 
Peninsula  Symphony  will  premiere  Dr.  Wed- 
berg's new  symphony  in  the  fall  of  1990. 

As  he  retires  today.  I  would  like  to  thank  Or. 
Conrad  Wedberg  for  his  commitment  to  edu- 
cation, congratulate  him  on  his  retirement  and 
join  with  his  colleagues,  family  and  friends  in 
recognizing  his  distinguished  career  as  a 
public  servant  and  as  a  warm,  witty,  and  won- 
derful human  being. 


TRIBUTE  TO  ROBERT  LEE 
CONWAY 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Mr.  DYSON.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  Robert  Lee  Conway,  a  teacher 
and  administrator  from  Calvert  County,  MO. 
who  is  retinng  after  many  years  of  ensuring 
quality  education  for  the  youth  of  Maryland. 

Today.  I  wish  to  share  some  of  Mr  Con- 
way's accomplishments  with  my  colleagues. 
Mr.  Conway  earned  his  bachelors  degree  from 
Bowie  State  Teacher's  College,  and  received 
his  masters  degree  from  George  Washington 
University.  Mr.  Conway  has  spent  over  30 
years  in  the  field  of  education,  as  both  a 
teacher  and  an  administrator.  His  career 
tjegan  as  a  teacher  at  Appeal  Elementary 
School  where  he  taught  for  4V2  years,  before 
moving  on  to  Plum  Point  Elementary  School 
where  he  spent  2V2  years  as  both  a  teacher 
and  pnncipal.  He  then  served  for  6  months  as 
the  vice  principal  of  W.  Sampson  Brooks  High 
School,  before  returning  to  Appeal  Elementary 
School  to  serve  as  its  principal  for  9  years. 
Mr  Conway  then  served  1 5  years  as  the  prin- 
cipal of  Mutual  Elementary  School. 

Mr  Conway  has  not  only  dedicated  his 
career  to  excellence  in  education,  but  he  is 
also  a  committed  and  respected  member  of 
his  church  and  community.  As  an  active 
member  of  Plum  Point  United  Methodist 
Church  in  his  hometown  of  Huntingtown,  Mr. 
Conway  serves  as  a  lay  leader  and  speaker, 
he  serves  on  the  committee  on  finance,  and 
he  IS  a  member  of  the  Gideon.  Currently.  Mr. 
Conway  is  a  candidate  for  the  United  Methiod- 
ist  Ministry.  Mr  Conway  is  also  an  active 
member  of  his  community  where  he  has  pro- 
vided leadership  for  the  Boy  Scouts.  He  also 
serves  as  a  member  of  the  Calvert  Memonal 
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Hospital  Board,  and  is  a  member  of  the  Broth- 
ertHXJd  of  the  Arrow. 

I  join  Bob's  many  friends  and  loved  ones  in 
congratulating  him  on  his  retirement.  I  know 
that  my  colleagues  join  me  in  comfT>ending 
him  for  his  many  years  of  service  to  his  com- 
munity. I  wish  Bob  Conway  well  in  retirement, 
as  he  looks  forward  to  attending  theological 
seminary  and  spending  time  with  his  wife, 
Mabel,  and  their  two  sons.  Quintin  and  Kirk. 


INTRODUCTION  OF  LEGISLA- 
TION FOR  AUTHORIZING  ADDI- 
TIONAL FUNDING  FOR  THE 
MARY  McLEOD  BETHUNE  ME- 
MORIAL FINE  ARTS  CENTER 


HON.  CRAIG  T.  JAMES 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  JAMES.  Mr.  Speaker,  I  am  pleased  to 
sponsor  this  bill  to  provide  additional  funding 
for  the  Mary  McLeod  Bethune  Memorial  Fine 
Arts  Center.  Let  there  be  no  mistake,  this  new 
center  is  needed.  If  there  is  any  place  or 
project  in  America  that  r>eeds  a  greater  invest- 
ment of  resources  than  education,  I  cannot 
think  of  what  it  could  be.  The  problems  that 
have  faced  our  educational  system  for  the 
past  decade  are  well  documented.  While 
progress  has  been  made,  there  is  still  a  long 
road  to  travel  before  our  education  system  is 
once  again  able  to  meet  all  of  the  needs  that 
America  places  on  it.  We  must  recognize  that 
fact,  plan  a  strategy  for  reaching  our  goals, 
and  implement  it. 

Such  a  strategy  might  not  be  flashy  or 
glamorous,  but  it  is  needed  nevertheless.  I  am 
confident  that  we  can  achieve  the  goals  that 
we  set  for  ourselves,  because  this  is  America. 
Our  history  is  filled  with  instances  of  challenge 
and  victory,  and  it  will  continue.  One  of  our 
shining  examples  of  success,  for  example, 
has  always  been  our  postgraduate  educational 
system.  People  from  around  the  worid  still 
come  here,  because  they  know  that  our 
system  is  best.  Our  system  is  best  because  it 
gives  opportunities  to  people  who  would  oth- 
enwise  be  left  out  of  society.  An  excellent  ex- 
ample of  this  is  the  stror>g  system  of  predomi- 
nantly black  colleges  across  the  country.  His- 
torically black  colleges,  especially  Bethune- 
Cookman,  occupy  a  unique  place  in  our 
system  of  higher  education.  At  a  time  when 
many  schools  would  not  educate  black  Ameri- 
cans, these  colleges  and  universities  offered 
them  an  opportunity  for  higher  education. 
These  schools  have  provided  education  to 
half  of  the  black  engineers,  75  percent  of  the 
black  officers  in  the  U.S.  military,  and  80  per- 
cent of  the  black  judges  in  the  United  States. 
We  must  provide  these  schools  with  critically 
needed  funds  for  erKJowment  arvj  other 
projects  as  an  effective  means  to  create 
strong  systems  and  long-term  financial  securi- 
ty. 

A  perfect  example  is  this  new  facility.  When 
completed,  it  will  be  a  major  new  source  of 
educational  opportunities  for  every  student 
wtH}  attends  this  institution.  However,  it  will 
only  become  a  reality  if  we  help.  That  is  why  I 
have  introduced  legislation  in  the  House  of 
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Representatives  that  will  provide  for  new  ap- 
propriations of  $9.2  million  for  the  completion 
of  the  Mary  McLeod  Bethune  Fine  Arts 
Center. 

The  completion  of  this  center  is  essential  to 
maintain  the  high  quality  of  education  tfiat 
exists  here.  We  can  only  hope  to  maintain 
that  standard  if  all  of  us  join  together  in  a 
partnership  for  educational  excellence.  I  hope 
that  all  of  my  colleagues  will  join  me  in  that 
partnership,  so  that  we  can  continue  to  build  a 
great  record  of  educational  achieverrrent. 


RICK  McFADDEN  DISTRICT 
DRIVER  OF  THE  MONTH 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
honor  a  gentleman  from  the  State  of  Ohio,  Mr. 
Rick  McFadden,  who  has  been  named  as  a 
district  driver  of  the  month  by  Ryder  Truck 
Rental  Co. 

This  award  is  given  to  Mr.  McFadden  in  light 
of  his  over  2  million  accident-free  driving  miles 
that  span  20  years  of  driving.  Rick  McFadden 
was  selected  for  this  honor  among  2,200  driv- 
ers who  drive  leased  trucks  in  Ryder's  Colum- 
bus, OH,  district. 

Not  only  is  Mr.  McFadden  one  of  the  safest 
drivers  on  the  road,  but  a  hero  as  well.  In 
September  1989,  he  stopped  at  the  scene  of 
a  road  accident  and  pulled  a  man  and  wonfian 
out  of  a  smoking  car  that  was  hanging  on  the 
edge  of  a  cliff.  For  this,  Mr.  McFadden  re- 
ceived the  Goodyear  Tire  Co.'s  National  High- 
way Hero  Award  for  1989  during  a  cererrrany 
held  at  the  Daytona  500  in  Florida. 

Most  importantly,  because  of  tf>e  many 
honors  Rick  McFadden  has  already  received, 
he  is  eligible  for  the  area,  regional,  and  na- 
tional competition  for  Ryder  Truck  Go's  Driver 
of  the  Year. 

In  addition  to  these  horrars,  he  is  also  eligi- 
ble for  a  medal  from  the  Carnegie  Four>dation 
and  will  be  receiving  a  congratulatory  letter  for 
his  superb  record  from  U.S.  Secretary  of 
Transportation  Samuel  K.  Skinner. 

Rick  McFadden's  praises  have  been  record- 
ed in  the  News  Journal  which  I  respectfully 
ask  to  be  included  in  my  remarks. 

Mr.  Speaker,  please  join  me  in  saluting  Rick 
McFadden  for  his  superior  service  and  I  wish 
him  the  best  of  luck  in  his  bid  for  National 
Driver  of  the  Year. 


AMENDMENTS  TO  THE  WASH- 
INGTON METROPOLITAN  AREA 
TRANSIT  REGULATION  COM- 
PACT 


HON.  STENY  H.  HOYER 

OF  MARYLAITD 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Mr. 


Tuesday,  June  5,  1990 
HOYER.  Mr.  Speaker,  I  rise  today  to 


thank  Chairman  Frank  who  has  worked  hard 
on  bringing  this  issue  to  ttie  floor  today.  I  ap- 
preciate tfie  timeliness  with  which  his  subcom- 
mittee considered  this  legislation  and  appreci- 
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ate  the  very  able  assistance  of  his  staff,  Mr. 
David  Naimon. 

This  bill  addresses  amendments  to  the 
Washington  Metropolitan  Area  Transit  Com- 
mission [WMATC].  This  commission  has  juris- 
diction over  privately  owned  passenger  cani- 
ers,  but  has  no  jurisdiction  over  publicly 
owned  passenger  earners  such  as  WMATA/ 
Metro  Ride-On,  CUE,  or  DASH. 

After  25  years,  the  original  signatory  juris- 
dictions concluded  that  Vne  WMATC  compact 
needed  review  and  appointed  a  review  com- 
mission, chaired  by  Hon.  Cartton  R.  Sickles  to 
perform  this  function.  In  December  1987,  the 
review  committee  recommended  a  revised 
and  updated  version  of  the  compact.  Dunng 
the  1988  legislative  sessions,  the  revised 
compact  was  inti^oduced  and  passed  by  all 
signatory  jurisdictions:  Maryland  Chapter  273, 
1988;  Virginia  Chapter  890,  1988;  and  D.C. 
law  No.  7-224.  As  part  of  the  Oistiict  of  Co- 
lumbia enactment,  tfie  revised  compact  was 
transmitted  to  Congress  for  review,  arxl  com- 
pleted in  1 989. 

These  amendments,  enacted  by  all  signato- 
ry jurisdictions,  must  now  be  approved  by  this 
Congress,  since  it  constitutes  changes  to  an 
interstate  compact.  The  compact  changes: 

Specify  authority  to  assess  fees  and  return 
them  to  signatories; 

Add  jurisdiction  over  certain  interstate  taxi- 
cab  trips  to  and  from  BWI  Airport;  National 
and  Dulles  are  already  included; 

Formalize  exemption  for  WMATA; 

Ease  market  entry  standard  from  "public 
convenience  and  necessity"  to  "consistent 
with  the  public  interest"; 

Provide  that  irregular  route  certificates  shall 
be  coextensive  with  tfie  metropolitan  distiict. 
now  area  by  area; 

Provide  specific  protection  for  regular  route 
operations  of  publicly  owned  municipal  carri- 
ers; 

Provide  that  WMATA  may  order  a  carrier  to 
cease  any  operation  found  inconsistent  with 
the  public  interest; 

Provide  for  tariffs  to  become  effective  in  7 
days  and  to  remain  in  effect  at  least  60  days; 
these  are  now  effective  indefinitely  on  30  days 
notice; 

Eliminate  agency  regulation  of  carrier  secu- 
rities; 

Clarify  that  only  entity  issued  a  certificate 
can  operate  under  it; 

Decriminalize  violations  and  ir>crease  fir>es 
as  improved  enforcement  ruechanisms;  arxl 

Provide  for  fines  to  be  paid  to  the  signato- 
ries. 

In  brief,  Mr.  Speaker,  the  proposed  revi- 
sions would  lower  barriers  to  market  entiy  and 
reduce  rate  and  accounting  oversight,  while 
maintaining  a  regional  approach  to  ti-ansporta- 
tion  and  keeping  those  controls  necessary  lor 
the  security  of  the  public. 

I  again  thank  Chairman  Frank  and  Chair- 
man Brooks  of  the  full  committee  for  their 
speedy  review  and  adoption  of  this  package 
which  will  improve  transportation  in  tf>e  Wash- 
ington meti-opolitan  regK>n. 
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lOOTH  ANNIVERSARY  OF  THE 
BATTLE  OP  WOUNDED  KNEE 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 

Mr.  CARDIN.  Mr  Speaker,  on  December 
29.  1 990,  the  Maryland  Native  Amencan  Com- 
munity will  mark  the  100th  anniversary  of  the 
Battle  of  Wounded  KnetJ  I  hope  my  col- 
leagues will  loin  me  in  marking  this  important 
centennial  on  behalf  of  Native  Amencans 
throughout  the  country 

The  Battle  of  Wounded  Knee,  many  times 
referred  to  as  the  Massacre  of  Wounded 
Knee,  occurred  in  1890  at  Wounded  Knee 
Creek  on  the  Pine  Ridge  Reservation  in  South 
Dakota 

The  Battle  of  Wounded  Knee  was  the  last 
of  the  confrontations  between  the  Sioux  Indi- 
ans and  US  troops  involving  the  Ghost 
Dance  religion:  it  was  also  the  last  armed  con- 
frontation in  the  United  States  between  Native 
Amencans  and  whites. 

In  December  of  1890,  about  350  Sioux  had 
been  fleeing  their  village  on  the  Cheyenne 
River  Reservation  and  were  heading  toward 
the  Pine  Ridge  Agency  While  U  S  troops 
were  attempting  to  disarm  the  Sioux,  chaos 
ensued,  and  mass  destruction  resulted;  casu- 
alties on  the  unarmed,  Sioux  side  numbered 
153  dead — including  their  leader.  Chief  Big 
Foot — with  44  additional  wounded 

The  Native  Amencan  population  of  Mary- 
land, numbenng  over  8,000  strong,  will  com- 
memorate the  centennial  of  this  massacre  in 
December.  Mr  Speaker,  I  hope  that  my  col- 
leagues will  join  me  in  commemorating  the 
great  losses  of  the  Battle  of  Wounded  Knee, 
and  in  celebrating  the  history  and  culture  of 
Native  Amencans  all  over  the  country. 


THE  1  MILLIONTH  GI  BILL 
PARTICIPANT 

HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  GILMAN.  Mr  Speaker,  earlier  today  I 
had  the  distinct  honor  and  pnvilege  of  partici- 
pating in  a  Rose  Garden  ceremony  com- 
memorating the  1  millionth  enrollee  in  the 
Montgomery  GI  education  bill. 

I  was  pleased  to  cosponsor  this  outstanding 
legislation  dunng  the  mid-l980's  Upon  the 
enactment  of  the  program  m  July  1985,  our  GI 
educat)onal  benefits  program  finally  came  into 
line  with  the  new  needs  and  requirements  of 
our  all- volunteer  armed  services 

Our  colleague,  the  distinguished  chairman 
of  the  House  Veterans'  Affairs  Committee,  Mr. 
Montgomery,  possesses  ihe  foresight  and 
the  leadership  skills  which  recognized  the 
need  for  this  and  for  other  incentives  to  at- 
tract the  tjest  and  the  brightest  of  our  young 
men  and  women  into  our  armed  services.  It  is 
indeed  fitting  that  this  landmark  legislation 
bears  his  name 

In  the  last  5  years,  1  million  young  men  and 
wonfien  have  enrolled  in  and  taken  advantage 
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of  the  Montgomery  GI  bill  educational  benefits 
program  It  is  indeed  appropnate  that  the 
President  hosted  this  ceremony  to  commemo- 
rate this  important  milestone.  In  great  part  due 
to  the  incentive  of  this  program,  our  armed 
services  remain  the  finest  on  the  face  of  the 
Earth. 

Participating  in  this  morning's  White  House 
ceremony  were  Secretary  of  Defense  Richard 
Cheney,  Transportation  Secretary  Samuel 
Skinner,  and  young  military  personnel  from 
every  branch  of  the  service  who  have  recently 
Signed  up  for  the  education  program 

Active  duty  personnel  who  elect  to  sign  up 
for  the  Montgomery  GI  bill  must  pay  SI 00  a 
month  for  12  months  in  order  to  qualify  for 
$10,800  in  education  benefits  National  Guard 
and  Reserve  members  do  not  pay  into  the 
program  and  are  eligible  for  S5,040  In  educa- 
tion benefits. 

Mr  Speaker,  I  would  like  to  share  with  our 
colleagues  the  worthy  remarks  made  by  the 
distinguished  Veterans'  Committee  chairman, 
Mr.  Montgomery,  at  today's  White  House 
ceremony.  I  am  certain  that  we  all  share  his 
enthusiasm  and  pride  in  this  outstanding  pro- 
gram. 

Remarks  of  Hon.  G.V.  Montgomery 

I  want  to  thank  Secretary  Skinner  and 
Secretary  Cheney  for  participating  in  this 
celebration  today,  my  colleagues  in  Con- 
gress, our  military  honorees,  whose  parents 
are  with  them,  ladies  and  gentlemen. 

We  are  here  today  to  pay  tribute  to  the 
more  than  one  million  young  American  serv- 
ice personnel— Ijoth  Active  and  Reserves— 
who  are  participating  in  the  peacetime  GI 
education  bill.  Since  this  program  was  en- 
acted in  July  1985.  over  one  million  young 
men  and  women  have  signed  up  for  these 
educational  benefits,  and  our  honorees  here 
today  put  us  over  the  one  million  mark. 

About  half  of  the  people  in  this  audience 
had  something  to  do  with  enacting  this  law 
and  then  implementing  it  into  the  ser\'ices. 
These  here  today  l)elieved.  like  I  did.  that  as 
we  moved  into  the  all-volunteer  military, 
improvements  needed  to  l>e  made  in  the 
quality  of  young  men  and  women  coming 
into  the  service. 

We  started  working  in  1981  on  getting  a 
decent  peacetime  education  program  for  the 
Actives.  National  Guard  and  Reserves  after 
the  GI  bill  for  Vietnam  had  expired. 

Thanks  to  this  program  and  other  incen- 
tives, we  have  the  finest  young  people  in  the 
military  today  than  at  any  time  I  can  recall. 

And  that  is  only  part  of  the  story.  These 
young  men  and  women  now  have  the  chance 
to  go  to  college  or  vocational  schools  to  give 
our  country  the  new  vitality  that  is  neces- 
sary for  America  to  continue  to  grow  and 
prosper. 

These  educational  benefits  are  not  free 
for  the  active-duty  participant.  E:ach  has 
had  $100  deducted  from  their  paycheck  for 
12  months.  This  has  brought  in  $961  million 
dollars  to  the  Treasury,  not  including  inter- 
est saved. 

President  Bush,  when  he  was  Vice  Presi- 
dent, made  some  important  phone  calls  back 
in  1984  that  helped  move  this  legislation 
forward. 

As  our  education  President,  we  thank  him 
for  having  this  celebration  at  the  White 
House,  and  for  recognizing  these  fine  young 
men  and  women  who  are  serving  their  coun- 
try and  who  also  want  to  continue  their  edu- 
cation to  help  make  themselves  better  citi- 
zens. 
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ERIC  SPEICHER  WINS  EARTH 
DAY  COLORING  CONTEST 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Mr  SANGMEISTER.  Mr  Speaker,  I  would 
like  to  take  this  time  to  recognize  a  very  tal- 
ented young  artist  from  my  district,  Eric 
Speicher.  A  student  at  Central  Elementary 
School  in  Plainfield,  IL,  Enc  participated  in  the 
Fourth  Congressional  District  Earth  Day  Color- 
ing Contest.  The  contest  was  aimed  at  en- 
hancing environmental  awareness  among  our 
young  people.  The  children  were  required  to 
make  two  drawings — one  of  a  dinosaur  and 
one  of  an  animal  on  the  endangered  species 
list.  Fifty-six  elementary  schools  in  my  distnct 
participated  in  this  contest,  and  all  of  the  en- 
tries submitted  were  outstanding.  However, 
Enc's  imaginative,  colorful  drawings  of  a  ste- 
gosaurus  and  a  condor  were  chosen  as  the 
most  exceptional  and  he  was  named  the  dis- 
trict-wide champion.  So,  Mr.  Speaker,  I  would 
like  to  extend  my  congratulations  to  Eric 
Speicher  and  my  thanks  to  all  other  partici- 
pants for  their  entries.  If  was  very  refreshing 
to  see  these  aspiring  young  artists'  work  and  I 
wish  these  students  the  very  best  as  they 
enter  the  third  grade. 


STUDENT  PENNANT  RACE 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  today  to 
recognize  a  truly  special  effort  taking  place  in 
my  community.  Tonight,  1,000  junior  high 
school  students  from  Cleveland  will  be  treated 
to  a  major  league  baseball  game  between  the 
Cleveland  Indians  and  the  Detroit  Tigers.  The 
IBM  Corp. /Cleveland,  the  Cleveland  Indians, 
Cleveland  State  University,  and  the  Cleveland 
School  System  have  banded  together  for  the 
third  straight  year  to  host  the  Student  Pennant 
Race  on  June  5,  1990. 

This  outstanding  program  provides  1,000 
seventh-grade  students  the  opportunity  to 
attend  a  picnic  at  the  Cleveland  State  Univer- 
sity Woodling  Gym  and  then  the  Cleveland  In- 
dians versus  Detroit  Tigers  baseball  game. 
These  students  were  selected  by  their  teach- 
ers, based  on  their  attendance,  conduct,  com- 
mitment to  education,  and  community  service. 
Each  student  has  also  been  allowed  to  invite 
an  adult  guest— someone  they  feel  has  had  a 
positive  impact  on  their  life. 

The  IBM/Cleveland  Indians  Student  Pen- 
nant Race  not  only  encourages  interest  and  a 
positive  attitude  toward  school,  but  instills 
confidence  in  children  who  might  otherwise 
become  frustrated  If  no  one  recognized  their 
success.  This  partnership  toward  educational 
excellence  between  IBM/Cleveland,  Cleve- 
land Indians,  Cleveland  School  System,  and 
Cleveland  State  University  will  benefit  these 
children  and  bnng  our  community  together  in 
an  ettort  for  our  future.  By  doing  so,  we  help 
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guarantee  these  children's  success  as  leaders 
of  tomorrow. 

Thank  you  IBM/Cleveland,  Cleveland  Indi- 
ans. Cleveland  School  System,  and  Cleveland 
State  University  for  your  special  efforts  on 
behalf  of  education,  our  children,  and  our 
future. 


A  TRIBUTE  TO  HOBART 
COLLEGE  LACROSSE  TEAM 


HON.  BILL  PAXON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  PAXON.  Mr.  Speaker,  I  rise  today  to 
honor  the  Hobart  College  Statesmen  lacrosse 
team.  On  Saturday,  the  Statesmen  defeated 
the  Washington  College  Shoremen  18-6  to 
capture  their  11th  straight  NCAA  Men's  Divi- 
sion III  National  Championship. 

Hobart,  located  in  Geneva,  NY,  is  the  only 
team  ever  to  win  the  division  III  tournament, 
posting  a  33-0  playoff  record,  and  100-3 
overall  record  against  division  III  opponents, 
since  1980.  The  Statesmen  started  the  1990 
lacrosse  season  ranked  No.  1  in  the  presea- 
son polls,  and  remained  there  the  entire  regu- 
lar season,  amassing  a  12-1  record. 

Unlike  any  other  collegiate  sport,  Hobart  is 
expected  to  win  the  NCAA  lacrosse  champi- 
onship every  year.  The  pressure  to  win  contin- 
ues when  the  seniors  finish  their  4  years  of 
championship  by  ceremoniously  transferring 
the  burden  of  continuing  the  streak  to  next 
year's  seniors. 

For  first  year  Coach  B  J.  O'Hara  and  his  tal- 
ented group  of  young  men  it  is  more  than  tra- 
dition. It's  people  establishing  high  goals,  and 
trying  to  live  up  to  them. 

Mr.  Speaker,  the  dedicated  lax  fans  of 
Hobart  and  William  Smith  Colleges  and  the 
citizens  of  Geneva  have  faithfully  supported 
their  team  throughout  the  season.  With  this 
devotion  and  civic  pride,  I  believe  that  the 
Hobart  lacrosse  team  will  continue  their  dy- 
nasty of  winning  championships  in  this  decade 
and  beyond  the  next  century. 


RECOGNITION  OF  THE  NEW 
READING-BERKS  FIRE  TRAIN- 
ING CENTER 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  with 
great  pride  to  recognize  the  completion  of  the 
Reading-Berks  Fire  Training  Center.  The 
center  has  been  10  years  in  the  making  and  It 
is  only  through  the  tenacious  and  dedicated 
efforts  of  many  business  and  community  lead- 
ers in  Berks  County  that  the  center  has  been 
completed. 

I  applaud  the  completion  of  the  trainir>g 
center  for  a  number  of  reasons.  In  the  new 
fire  training  facility,  firefighting  crews  will  be 
able  to  prepare  for  several  different  emergen- 
cy situations  and  conditions.  Firefighters  will 
be  able  to  train  in  a  drill  tower,  in  a  bum  build- 
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ing  that  simulates  various  types  of  houses  and 
occupancy  conditions,  in  a  smoke  pit,  in  a 
burn  pit,  and  in  a  hazardous  materials  area.  It 
is  this  diversity  that  makes  the  Reading-Berks 
Center  one  of  the  finest  in  the  the  Common- 
wealth of  Pennsylvania.  There  is  no  doubt  that 
the  citizens  of  Berks  County  are  most  fortu- 
nate to  have  such  a  facility  within  their  com- 
munity. 

Mr.  Speaker,  the  firefighting  occupation  is  of 
great  importance  to  any  community.  Daily,  fire- 
fighters bravely  risk  their  lives  so  that  others 
may  live.  The  efforts  of  all  firefighters  must 
not  go  unnoticed  or  unappreciated.  Their  cou- 
rageous and  selfless  acts  on  behalf  of  their 
communities  are  priceless,  and  I  commend  all 
of  the  firefighters  of  the  Reading-Berks  area, 
both  professional  and  volunteer,  for  their  ef- 
forts. I  know  that  the  new  Reading-Bert<s  Fire 
Training  facility  will  be  instrumental  in  building 
exceptional  firefighting  and  safety  crews 
throughout  the  country  and  the  Nation. 


A  SPECIAL  MORAL  STANDARD, 
FOR  ISRAEL  ONLY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
point  out  to  you  and  my  colleagues  an  article 
written  by  Mr.  Chartes  Krauthammer  which  ap- 
peared in  the  May  24,  1990,  Washington  Post. 
It  correctly  points  out  the  duplicity  to  which 
the  State  of  Israel  is  subjected.  Israel  is  all  too 
often  singled  out  for  blame  while  the  actions 
of  other  nations  go  unnoticed.  This  is  not  only 
grossly  unfair  but  morally  wrong. 
[Prom  the  Washington  Post,  May  25.  1990] 
A  Special  Moral  Standard,  for  Israel 
Only 
(By  Charles  Krauthammer) 

For  43  years  this  proud  Moslem  people 
has  felt  itself  cut  off  from  the  Islamic  world 
and  unjustly  occupied  by  an  alien  Israel. 
Then  just  this  Monday  its  leading  moderate 
is  assassinated.  Riots  break  out  and  in  one 
day  the  occupying  forces  shoot  dead  60  in- 
nocent civilians. 

Yet  this  time  the  Islamic  Conference  and 
the  Arab  League  do  not  call  the  original 
murder  a  premeditated  act  of  terrorism  by 
the  occupying  government.  The  State  De- 
partment does  not  issue  a  statement  Inti- 
mating that  blame  for  the  original  murder 
and  subsequent  rioting  lay  with  the  intran- 
sigence of  an  occupying  government  that  re- 
fuses to  go  along  with  an  American  peace 
plan.  CNN  does  not  play  over  and  over  again 
a  tape  attributing  the  original  murder  to 
the  climate  of  "fascism"  in  the  occupying 
country. 

Why  not?  Because  I  lied  in  the  first  para- 
graph. The  occupying  power  that  I  identi- 
fied as  Israel  is  really  India.  The  above 
events  happened  in  the  Indian  province  of 
Kashmir,  predominantly  Moslem,  bent  on 
independence  and  for  40  years  forcibly  kept 
under  Indian  control. 

It  is  ironic  and  instructive  that  during  the 
week  when  India  massacred— with  interna- 
tional impunity— 60  mourners  at  the  funeral 
of  assassinated  Kashmiri  leader  Moulvi  Mo- 
hammed Parooq,  Israel  was  being  universal- 
ly attacked  for  the  murder  near  Tel  Aviv  of 


13021 

seven  Gazans  by  a  deranged  Israeli  gimman. 
and  for  its  handling  of  the  subsequent  Pal- 
estinian rioting. 

Unlike  the  Indian  case,  there  is  no  connec- 
tion l)etween  the  Israeli  government  and 
the  original  murder.  (Pakistan's  minister  of 
Information  has  openly  accused  India  of 
being  behind  Parooq 's  murder.)  Yet  from  all 
sides  the  massacre  by  a  mentally  unstable 
Israeli  ex-con  is  being  traced  directly  to  Is- 
raeli society,  to  the  Israeli  government,  and 
to  our  favorite  obstacle  to  peace.  Yitzhak 
Shamir.  The  secretary  general  of  the  Islam- 
ic Conference,  for  example,  declared  the 
shooting  part  of  a  "world  Zionist  plan  and 
deceitful  conspiracy  aimed  at  terrorizing 
the  Palestinians  and  forcing  them  to  leave 
their  country." 

In  fact,  the  massacre  was  immediately  and 
unequivocally  denounced  by  Israel's  entire 
political  leadership.  Contrast  this  with  the 
Feb.  4  attack  in  Egypt  in  which  two  masked 
men  Intercepted  an  Israeli  tour  bus  and  ma- 
chine-gunned nine  passengers  to  death.  This 
was  not  the  wild  act  of  a  madman,  but  a 
planned,  premeditated  "operation"  (as  Abu 
lyad.  the  security  chief  of  the  PLC.  called 
it).  Various  groups  claimed  the  honor  of 
having  perpetrated  it.  The  PLC  response 
was  to  blame  it  on  Yitzhak  Shamir.  This  so 
disgusted  the  Egyptians,  on  whose  soil  the 
crime  was  committed,  that  they  denounced 
the  PLC  for  its  "very  weak  and  inappropri- 
ate" response. 

Yet,  despite  the  premeditated  nature  of 
this  crime  and  despite  the  wink  it  got  from 
the  PLO,  CNN  did  not  run  footage  blaming 
the  attack  on  a  climate  of  hate  fomented  by 
the  PLO  or  Egypt.  This  week,  however,  it 
ran  incessant  footage  of  a  Palestinian  blam- 
ing the  Tel  Aviv  massacre  on  growing  Israeli 
"fascism." 

The  double  standard  applied  to  Israeli  ac- 
tions is  old  news,  but  this  week  it  has  been 
particularly  egregious.  A  lone  madman  goes 
on  a  rampage  and  the  rush  is  on  by  media 
and  moralists  alike  to  establish  collective 
Jewish  guilt. 

The  State  Department  has  its  own  mealy- 
mouthed  version  of  collective  guilt.  Said  its 
spokesman,  "in  the  absence  of  the  peace 
process"— read:  t>ecause  Shamir  won't  say 
yes  to  Baker— "the  potential  for  this  kind  of 
senseless  violence  .  .  .  goes  up." 

Really?  In  February,  the  Egyptian  foreign 
minister  explained  the  bus  attack  in  Egypt 
as  "an  attempt  to  place  obstacles  liefore  the 
peace  process  which  is  proceeding  with  rela- 
tive success."  and  the  State  Department 
deemed  it  "an  obvious  attempt  to  halt  ef- 
forts at  reconciliation  and  dialogue. " 

Well,  which  is  it?  Does  the  peace  process 
Induce  Semitic  extremists  to  murder,  as  we 
heard  in  February,  or  does  it  diminish  "the 
potential  for  this  kind  of  senseless  vio- 
lence," as  State  instructs  us  now?  Or  are  all 
these  excursions  into  pop  sociology  merely 
ways  of  extracting  cynical  political  advan- 
tage from  whatever  bloody  headline  comes 
out  of  the  Middle  East? 

The  Tel  Aviv  massacre  gave  rise  to  exten- 
sive Palestinian  rioting  that  was  put  down 
by  the  Israeli  army  at  the  cost  of  15  lives. 
This  moved  State  to  call  upon  Israel  "to  ex- 
ercise restraint."  But  when  on  the  same  day 
Jordan  was  putting  down  its  rock-throwing 
P^estinians  in  the  Bakaa  refuge  camp 
(which  raises  the  question:  Why  do  Arabs 
keep  Arabs  in  refugee  camps  for  42  years?), 
the  State  Department  had  no  problem. 

"Jordanian  authorities  acted  quickly. 
They've  contained  the  incident  at  the 
camp."  said  the  State  Department  spokes- 
man Richard  Boucher.  "I  think  those  are 
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valuable  steps. "  On  the  very  next  day.  these 
valuable  steps  left  two  Palestinian  rioters, 
one  14  years  old.  dead  at  the  hands  of  Jor- 
danian authorities. 

Israel  is  pilloried  according  to  a  moral 
standard  to  which  no  other  nation  in  the 
world  is  held— not  India,  not  Jordan,  not  the 
United  SUtes  itself.  (In  1967.  in  the  Detroit 
riots  alone.  40  were  killed.)  This  is  not  to 
say  that  because  others  have  done  worse. 
Israel  stands  exonerated.  Faced  with  an  oc- 
cupation it  never  sought  and  which  it  can 
find  no  way  to  end  safely,  Israel  has  on  oc- 
casion behaved  badly. 

The  fact  that  others,  faced  with  far  small- 
er threats,  have  behaved  far  worse  and  yet 
Israel  is  singled  out  for  blame  is  powerful 
evidence  of  a  double  standard  meant  not  to 
serve  Justice  or  save  Palestinians  but  simply 
to  skewer  Israel. 


JUNE  9.  POUNDERS  DAY  FOR 
MALDEN  HOSPITAL 


HON.  EDWARD  J.  MARKEY 

or  MASSACRTJSBTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  MARKEY.  Mr.  Speaker,  I  wcxjkj  like  to 
bring  to  the  attention  of  my  colleagues  in  the 
House  of  Representatives  an  outstanding 
health-care  faality  in  my  district.  MaMen  Hos- 
prtal.  founded  June  9.  1890.  by  Elisha  Corv 
verse,  has  long  served  the  needs  of  tfx}se  for 
whom  it  was  established  and  is  an  integral 
part  of  the  community 

One  iKindred  years  ago,  when  Beniamm 
Hamson  was  President  of  the  United  States, 
and  ttie  city  of  MaMen  was  already  241  years 
okj,  Elisha  CkKiverse,  one  of  Maiden's  leadirig 
citizens,  called  a  town  meeting  to  consider  the 
"ways  and  means  by  which  a  hospital  might 
be  established  m  Maiden  " 

Converse  dor^ated  a  10-acre  site  of  larxj  for 
tf>e  new  buikjing  and  construction  began  that 
year  By  1892.  the  newly  constructed  hospital 
accommodated  up  to  38  patients  in  three 
wards  and  eight  private  rooms 

Today.  Maiden  Hosptial  is  one  of  the  finest 
health-care  facilities  in  New  Englarvj.  incorpo- 
rating a  whole  range  of  services  from  materni- 
ty arxj  psyctuatnc  wards  to  a  free-starxjing 
dime  dedicated  to  sports  mediar>e.  The  hospi- 
tal IS  supported  by  a  staff  of  dedicated  medi- 
cal professionals  who  are  committed  to  the 
ideals  of  its  founders  and  the  well-betng  of  the 
community 

Jur>e.  9.  1990,  f>as  been  declared  Founder's 
Day  in  the  city  of  Maiden,  arxJ  I  am  proud 
today  to  extol  the  virtues  of  Maklen  Hospital 
for  a  century  of  community  service  and  excel- 
lence m  the  health  care  fiekl 


H.R.  4958-A  NEW  HEALTH  BENE- 
FITS PROGRAM  FOR  FEDERAL 
EMPLOYEES  AND  RETIREES 


HON.  GARY  L  ACKERMAN 

or  nw  YORK 

III  THE  HOUSE  or  REFRESENTATIVE8 

Tueadav.  June  5.  1990 

Mr.  ACKERMAN  Mr  Speaker,  today.  I  intro- 
duced comprehensive  legislation  to  reform  the 
Federal  Employees  Health  Benefits  Program 
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[FEHBP].  The  reform  proposal  will  replace  tfie 
30-year-old  FEHBP,  which  has  strayed  from 
tfie  principle  of  group  Insurance  and  is  no 
longer  meeting  ttie  needs  of  its  10  million 
beneficiaries.  Last  year,  a  report  by  tfie  Con- 
gressional Reserach  Service  [CRS]  highlight- 
ed the  deficierKy  in  the  FEHBP  by  showing 
that  tf>e  Government  Is  getting  by  cheap  wtien 
it  comes  to  insunng  its  workers;  the  Govern- 
ment's contribution  is  on  tf>e  average  $1,100 
less  than  wfiat  is  pakj  by  private  sector  em- 
ployers. The  CRS  report  also  demonstrated 
tfiat  benefits  provided  by  private  employers 
were  more  generous  than  FEHBP  benefits. 

The  new  FEHBP  vvould  replace  the  current 
26  fee-for-service  optkjns  with  a  single  two- 
option  plan  which  would  be  managed  by  the 
Office  of  Personnel  Management  [OPM]  in 
consultation  with  a  newly  created  FEHBP 
Board.  Tfie  plan  will  consist  of  a  standard 
option  and  a  high  option,  for  either  self  or 
family  coverage. 

Federal  enrollees  could  continue  to  enroll  in 
health  maintenance  organizations  [HMO's]  as 
an  alternative  to  the  fee-for-service  options. 
Under  the  new  FEHBP,  HMO's  will  be  re- 
quired to  offer  the  same  health  services  as 
provided  under  the  standard  option 

The  Government-wide  fee-for-service  op- 
tions will  be  administered  by  qualified  organi- 
zations as  third-party  administrators  fTPA's). 
Tf>e  contracts  would  be  competitively  awarded 
for  specific  medical  service  areas.  In  addition, 
the  new  FEHBP  would  permit  employee-orga- 
nization sponsored  health  plans  which  current- 
ly self-insure  to  serve  as  tfie  TPA  for  mem- 
bers of  tfieir  respective  collective  bargaining 
units.  The  pnmary  responsibilities  responsibil- 
ities of  tfie  TPA's  will  irKlude  the  processing 
of  health  insurance  claims  and  the  implemen- 
tation of  cost-control  programs. 

Annuitants  could  elect  from  among  any  of 
ttie  fiealth  plans  which,  together  with  Medi- 
care, woukj  pay  for  virtually  all  reasonable  and 
customary  charges  for  services. 

One  of  the  major  deficiencies  of  tfie  current 
FEHPB  is  tfiat  an  enrollees  premium  is  not 
related  to  the  value  of  coverage.  Current 
FEHBP  plan  premiums  differ  significantly  be- 
cause of  ttie  varying  health  care  costs  of  the 
population  enrolled  in  each  plan.  For  example, 
tfie  CRS  found  tfiat  tfiere  is  only  a  41 -percent 
variation  In  tfie  value  of  t}enefits  among 
FEHBP  plans,  but  a  246-percent  vanation  in 
ttieir  premiums.  To  address  this  problem,  tfie 
Ackerman  t>ill  specifies  that  tfie  price  differ- 
erKe  t>eti«reen  the  standard  option  and  tfie 
high  option  woukJ  represent  solely  tfie  amount 
by  which  the  actuarial  value  of  tfie  high  opi- 
ton's  benefits  exceed  tfie  benefits  for  the 
standard  option.  Initially,  ttie  standard  option 
premium  woukJ  be  set  at  $10  per  pay  period 
for  self  only  coverage  and  %22  for  family  cov- 
erage Tfie  enrollees  contntHJtion  for  tfie  high 
option  would  be  established  at  $20  per  pay 
period  of  self  only  coverage  and  $44  for 
family  coverage.  Tfie  enrollee  premium  In- 
creases woukJ  be  limited  to  a  rate  equal  to 
tfie  lesser  of  the  increase  in  tfie  medical  care 
component  of  tfie  Consumer  Price  Index,  or 
tfie  increase  in  total  FEHBP  costs. 

The  new  program  would  offer  to  Federal 
employees  flexible  spending  plans  [FSP's], 
wtiich  are  now  available  to  many  workers  in 
the  private  sector.  Each  worker  may  set  aside 
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in  the  plan  a  part  of  salary  on  a  pretax  basis 
to  be  used  to  pay  his  or  her  out-of-pocket 
fiealth  care  expenses.  Unused  balances  would 
kie  used  to  finance  "wellness"  programs  for 
employees. 

Tfie  new  program  will  offer  lower-salaried 
employees  an  enhanced  benefit  by  indexing 
tfieir  maximum  out-of-pocket  expenses  to  their 
wages. 

Tfie  new  program,  if  in  effect  in  1991,  would 
Increase  Federal  costs  by  an  estimated  $3  34 
billion,  plus  $430  million  in  tax  expenditures 
attributable  to  the  FSP's.  At  the  same  time,  It 
would  have  saved  Federal  enrollees  an  esti- 
mated $1.5  t>illion  in  premiums. 

Mr.  Speaker,  I  would  like  to  take  the  oppor- 
tunity to  express  my  appreciation  to  the  CRS 
for  assisting  tfie  House  Post  Office  and  Civil 
Service  Subcommittee  on  Compensation  and 
Employee  Benefits  staff  in  crafting  this  propos- 
al. 


SUMMARY  OF  BENEFITS 
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A  TRIBUTE  TO  REV.  FRANK 
JONES 
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CODIFICATION      OP      TITLE      49. 
UNITED  STATES  CODE. 

"TRANSPORTATION" 


HON.  JACK  BROOKS 

or  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  BROOKS.  Mr  Speaker,  I  am  today  in- 
troducing a  bill  to  revise,  codify,  and  enact 
witfKXJt  substantive  cfiange  certain  general 
and  permanent  laws,  related  to  transportation, 
as  subtitles  II,  III,  and  V  through  X  of  title  49. 
United  States  Code  This  bill  has  been  pre- 
pared by  tfie  Office  of  the  Law  Revision  Coun- 
sel as  a  part  of  the  program  of  ttie  office  to 
prepare  and  submit  to  the  Committee  on  tfie 
Judiciary  of  the  House  of  Representatives,  for 
enactment  into  positve  law,  all  titles  of  the 
United  States  Code 

This  Nl  makes  no  change  in  the  substance 
of  existing  law.  It  is  tfie  final  phase  in  the  codi- 
fication of  title  49  and,  on  its  enactment,  will 
complete  tfie  codification  of  that  titie. 

Anyone  interested  in  obtaining  a  copy  of  the 
bill  sfiould  contact  tfie  committee 

Persons  wishing  to  comment  on  the  t}ill 
should  submit  those  comments  to  the  commit- 
tee not  later  than  July  6,  1 990. 


HON.  HAMILTON  RSH,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  FISH.  Mr.  Speaker,  I  would  like  to  call  to 
tfie  attention  of  our  colleagues  an  outstanding 
pastor  wtK)  personifies  his  church  and  all  It 
stands  for. 

Rev.  Frank  Jones  became  pastor  of  the 
AME  Zion  Church  of  Newburgh,  NY,  in  1964. 
During  the  past  25  years  under  the  administra- 
tion of  Reverend  Jones  ttie  church  has  experi- 
enced a  tremendous  increase  in  membership. 

The  Reverend  is  not  only  active  in  the 
church  but  in  his  community.  He  takes  great 
pride  in  the  youth  of  the  area  when  they  go  to 
college.  He  personally  has  assisted  and  in- 
spired more  ttian  200  youtfis  to  pursue  higher 
education. 

Reverend  Jones  has  received  many  fionors, 
including  the  Martin  Luther  King.  Jr.  Award  of 
his  fraternity,  Omega  Psi  Phi;  the  Newburgh 
NAACP's  Distinguished  Service  Award;  Key  to 
the  City  of  Newtxirgh;  The  Most  Deserving 
Black  Award;  tfie  1978  Kappa  Upsilon 
Lambda  Chapter  of  Alpha  Phi  Alpha  Fraternity 
Social,  Economic,  Political  Involvement  and 
Action  Award,  and  many  others  throughout 
the  years. 

Along  with  these  accomplishments  Rever- 
end Jones  has  served  for  many  years  as  the 
executive  director  of  ttie  Newburgh  Communi- 
ty Action  Committee,  Inc.  and  is  a  nnember  of 
ttie  national  and  New  York  State  Community 
Action  Agencies  Executive  Directors  Associa- 
tion. 

I  am  honored  that  Reverend  Jones  finds 
time  to  serve  on  the  academy  selection  com- 
mittee for  my  21st  Congressional  District. 

Frank  Jones  is  married  to  Vivian  Love 
Jones,  and  they  are  the  proud  parents  of 
Janet  Denise  Jones. 

Reverend  Jones  will  be  honored  for  his 
25th  anniversary  as  pastor  by  his  congrega- 
tion on  Sunday,  June  10,  1990,  in  Newburgh, 
NY. 

Mr.  Speaker,  it  is  with  distinct  pleasure  that 
I  salute  the  achievements  of  Rev.  Frank  E. 
Jones  and  offer  him  my  t>est  wisfies  for  tfie 
future. 


TRIBUTE  TO  SCOTTY  CAMPBELL 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
fionor  Scotty  Campbell  on  his  retirement  as 
secretary-tieasurer  of  Painters  Distnct  Council 
21. 

Bom  In  Scotland  in  1926,  Scotty  Campbell 
came  to  Philadelphia  shortly  after  serving  with 
tfie  U.S.  merchant  mannes  dunng  Worid  War 
II.  In  1953,  he  began  his  long  and  successful 
career  as  a  painter  in  Philadelphia  with  the 
Brotherhood  of  Painters  and  Allied  Trades 
Local  703. 

Over  the  years.  Scotty  has  served  his  co- 
workers as  a  foreman,  district  council  dele- 
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gate,  and  vice  president  of  local  703. 
Throughout  his  career,  he  has  demonstrated  a 
commitment  to  the  health  and  safety  of  paint- 
ers. In  particular,  he  was  instrumental  in  man- 
dating the  use  of  safety  nets  under  bridges  to 
protect  workers  from  fatal  accidents. 

In  1976.  Scotty  was  elected  secretary-treas- 
urer of  Painters  District  Council  21.  Under  his 
leadership,  tfie  men  and  women  of  Painters 
and  Allied  Trades  have  received  fair  wages, 
excellent  benefits  and  retirement  options  that 
allow  them  to  enjoy  the  fruits  of  their  lat>or. 

Mr.  Speaker,  I  join  the  officers  and  mem- 
bers of  the  Painters  and  Allied  Trades  in  hon- 
oring Scotty  Camptiell  for  his  successful 
career  and  dedication  to  the  welfare  of  his  co- 
workers. 


TIME  TO  STAND  LIKE  HORATIUS 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5,  1990 

Mr.  WEBER.  Mr.  Speaker,  I  want  to  call  to 
my  colleagues'  attention  an  editorial  by  James 
J.  Kilpatrick  in  yesterday's  Washington  Post. 
Kilpatrick  points  out  that  the  question  of  rais- 
ing taxes  comes  down  to  a  test  of  will.  I  hope 
my  colleagues  will  take  inspiration  from  Hora- 
tius  and  hold  the  bridge  against  those  who 
would  increase  taxes. 

Time  To  Stand  Like  Horatius 
(By  James  J.  Kilpatrick) 

Sixty  years  ago.  when  little  boys  took  les- 
sons in  elocution,  the  custom  was  to  memo- 
rize great  chunks  of  heroic  poetry.  It  fell  to 
one  little  t>oy  to  declaim,  with  appropriate 
gestures,  the  ballad  of  Horatius  from  Ma- 
caulay's  "Lays  of  Ancient  Rome." 

The  boy  fell  to  thinking  of  Horatius  the 
other  day.  Actually  the  lad,  now  old  and 
gray,  was  thinking  of  George  Bush.  The 
president  seemed  to  l)e  retreating  from  his 
promise  to  approve  "no  new  taxes."  Pres- 
sures upon  him  were  mounting  from  every 
quarter.  Without  a  substantial  increase  in 
taxes,  the  president  was  told,  deficits  would 
soar,  interest  rates  would  climb  and  disaster 
would  be  close  at  hand. 

So  it  was  when  ruin  threatened  Rome. 
"Then  out  spake  brave  Horatius,  the  cap- 
tain of  the  Gate:  To  every  man  upon  this 
earth  death  cometh  soon  or  late.  And  how 
can  man  die  better  than  facing  fearful  odds, 
for  the  ashes  of  his  fathers  and  the  temples 
of  his  Gods?" 

The  story  turned  out  happily:  'With 
weeping  and  with  laughter,  still  is  the  story 
told,  how  well  Horatius  kept  the  bridge  in 
the  brave  days  of  old." 

Mr.  President,  stand  like  Horatius!  Hold 
firm  to  your  convictions!  Don't  yield  now!  If 
a  tax  increase  can  be  averted  for  the  next 
three  years,  and  if  Congress  will  restrain  its 
impulse  to  spend  the  dividends  of  peace, 
natural  growth  in  the  economy  will  bring 
the  budget  close  to  balance.  We  are  now  on 
what  some  economists  call  a  "glide  path,"  as 
the  rate  of  increase  in  revenues  approaches 
the  rate  of  Increase  in  spending.  Hold  to  a 
steady  course! 

Political  considerations  clearly  support  a 
policy  of  firmness.  If  Bush  made  one  posi- 
tion clear  during  his  campaign.  It  was  his 
position  on  taxes.  "Read  my  lips!"  He  made 
It  a  litany.  "Read  my  lips!  No  new  taxes!" 
This  was  a  pledge  of  honor,  and  Bush  is  an 
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honorable  man.  His  steadfast  opposition  to 
a  tax  increase  was  the  most  important  ele- 
ment in  his  successful  run  for  the  White 
House. 

To  l)e  sure.  If  some  overwhelming  situa- 
tion should  develop,  the  trusting  voters 
would  forgive  him  a  retreat.  No  such  calami- 
ty is  in  sight.  The  bailout  of  savings  and 
loan  depositors  can  tie  paid  for  over  the 
next  30  to  40  years.  The  same  thing  is  true 
of  the  obligation  to  rebuild  bridges  and  to 
fight  the  war  against  drugs  and  crime.  Con- 
tinued large  deficits  are  a  problem,  but  they 
are  not  a  desperate  problem. 

Let  us  keep  key  figures  in  perspective.  The 
size  of  the  deficit,  whether  quoted  in  cur- 
rent dollars  or  constant  dollars,  is  not  the 
figure  that  matters.  What  matters  is  the 
deficit  as  a  percent  of  our  gross  national 
product.  A  homely  analogy  may  l)e  found  in 
personal  debt.  The  family  with  a  $20,000 
income  and  a  $100,000  mortgage  is  in  trou- 
ble; the  family  with  the  same  mortgage  and 
an  income  of  $100,000  is  relatively  secure. 
This  year  the  deficit  will  amount  to  only  2.3 
percent  of  GNP.  This  is  the  lowest  figure  in 
20  years. 

Do  not  think  the  unthinkable.  Mr.  Presi- 
dent! Be  like  Horatius!  Or  be  like  Ulysses, 
who  ordered  sailors  to  bind  him  to  the 
mainmast  lest  he  succumb  to  the  sirens' 
song.  Take  your  model  from  the  l)oy  who 
stood  on  the  burning  deck,  whence  all  but 
he  had  fled.  The  old  heroic  ballads  speak  to 
us  through  the  ages. 

This  is  a  time  for  leadership.  It  is  what 
presidents  are  expected  to  provide.  The 
budget  that  Bush  sent  to  Capitol  Hill  In 
February  constituted  no  leadership  at  all.  If 
the  president  were  now  to  call  simply  for  a 
freeze  on  outlays  at  the  current  level,  the 
country  would  rally  to  his  support.  He 
would  enlist  such  powerful  allies  as  Rep. 
Dan  Rostenkowski  of  Illinois  and  Sen.  Fritz 
HoUings  of  South  Carolina. 

To  enforce  such  an  overall  freeze  at  a 
level  of  $1.2  trillion  would  impose  no  intol- 
erable hardships.  Life  would  go  on.  The  na- 
tional security  would  be  maintained;  crimi- 
nal laws  would  be  enforced;  the  Improving 
environment  would  be  stable.  By  reducing 
some  heavy  expenses,  such  as  farm  subsi- 
dies, money  could  be  found  for  such  newly 
mandated  entitlements  as  child  care.  The 
goal  is  the  goal  of  Horatius:  Hold  the  line! 

Enough  of  these  exhortations.  The  prob- 
lem at  bottom,  as  Bush  well  knows,  is  not 
that  revenues  are  too  small  but  that  outlays 
are  too  large.  The  answer  therefore— an 
answer  much  easier  to  proclaim  than  to 
achieve— is  to  cut  spending  until  the  coun- 
try is  prepared  to  pay  as  we  go.  That  time 
win  come  within  a  few  years  if  only  Con- 
gress and  the  president  will  act  responsibly. 
But  if  Congress  is  given  new  billions  of  dol- 
lars to  play  with,  the  day  of  a  fairly  bal- 
anced budget  may  never  come  at  all. 


THE  DISASTER  LOAN  EQUITY 
ACT  OF  1990 


HON.  NORMAN  Y.  MINETA 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 

Mr.  MINETA.  Mr.  Speaker,  today  I  inti-p- 
duced  the  Disaster  Loan  Equity  Act  of  1990. 

This  legislation  is  designed  to  assist  vKtims 
of  the  Loma  Prieta  earthquake  of  1989  who 
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are  having  difliculty  securing  Federal  disaster 
loans 

I  was  shocked  and  saddened  by  the  devas- 
tation ol  this  natural  disaster  But  i  was  out- 
raged to  learn  that  a  number  of  Los  Gatos 
businesses  damaged  by  the  Loma  Pneta 
Earthquake  were  denied  Small  Business  Ad- 
ministration loans  because  ol  harsh  eligibility 
requirements  adopted  during  the  Reagan  ad- 
ministration 

Upon  investigation,  I  discovered  that  the 
number  of  affected  businesses  may  be  as 
high  as  50— and  that's  50  too  many 

The  Disaster  Loan  Equity  Act  will  extend 
the  maximum  term  of  Small  Business  Adminis- 
tration disaster  loans  to  applicants  who  are  el- 
igible for  credit  from  non-Federal  sources 

Current  law  authonzes  the  S8A  to  offer  dis- 
aster loans  at  4-percent  annual  interest  with  a 
30-year  term.  However,  businesses  which  are 
eligible  for  credit  from  commercial  sources 
only  qualify  for  the  3year  SBA  disaster  loans 
with  8  percent  annual  interest  charge 

Some  bay  area  businesses  have  been 
unable  to  secure  a  loan  because  their  assets 
made  them  ineligible  for  the  low-interest  pro- 
gram and  the  repayment  schedule  was  un- 
manageable under  the  terms  of  the  3-year 
plan. 

Because  of  this,  victims  of  the  Loma  Pneta 
earthquake  can't  quality  for  the  loans  they 
need — and  that's  wrong  It's  wrong  to  penalize 
tiusinesses  for  being  located  m  northern  Cali- 
fornia. 

Mr  Speaker,  the  entire  San  Francisco  Bay 
area  is  still  feeling  the  impact  of  the  Loma 
Pneta  earthquake.  It  is  imperative  that  the 
Federal  Government  restore  equity  in  its  dis- 
aster relief  programs  and  help  the  bay  area 
rebuild  That's  what  the  Disaster  Loan  Equity 
Act  of  1 990  IS  designed  to  do. 


CONGRESSMAN  KILDEE  HONORS 
RALPH  LARSEN 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  5,  1990 

Mr  KILDEE.  Mr  Speaker,  I  am  proud  to 
share  with  you  the  significant  accomplish- 
ments of  Mr  Ralph  Larsen,  of  Flint,  Ml,  on  the 
occasion  of  his  retirement  as  pnncipal  of  Civic 
Park  Elementary  School 

His  retirement  marks  the  end  of  38  years  of 
dedicated  and  extraordinary  service  to  the 
Flint  Community  Schools  During  his  career, 
Mr.  Larsen  served  in  various  capacities  as 
prirKipal  of  tfie  Civk  Park  Elementary  School, 
physical  education  teacher,  building  director, 
elementary  administrative  assistant,  elementa- 
ry area  director,  and  principal  for  Pierce, 
Gundry,  and  Doyle  elementary  schools 

Ralph  Larsen  has  always  been  an  advocate 
of  the  needs  of  children  He  was  one  of  three 
educators  chosen  by  the  superintendent  of 
schools  to  start  tfie  Community  School  Pro- 
gram He  and  two  ottier  principals  formed  the 
Better  Tomorrow  for  Urban  Children  in  the 
1960s,  designed  to  meet  the  specific  needs 
of  the  inner-city  child  His  care  and  concern 
for  children  has  been  further  demonstrated  by 
his  invo)venf>ent  in  the  Head  Start  Program.  As 
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a  former  teacher.  I  can  appreciate  the  enor- 
mous responsibility  of  interacting  and  canng 
for  students  on  a  daily  basis 

Mr  Larsen  will  be  greatly  missed  by  his  col- 
leagues and  the  students  of  Civic  Park 
School  However,  he  can  lake  comfort  in  the 
fact  that  he  will  always  be  remembered  tor  his 
accomplishments  in  the  academic  arena  As  a 
result  of  his  presence  and  commitment  to  ex- 
cellence in  education,  Mr  Larsen  has  suc- 
ceeded in  making  the  Flint  community  a  tietter 
place  in  which  to  live  It  gives  me  great  pride 
to  stand  before  you  today  and  honor  such  a 
fine  individual  and  give  him  the  credit  he  so 
richly  deserves 


THE      75TH      ANNIVERSARY      OF 
HOLY  TRINITY  GREEK  ORTHO 
DOX  CATHEDRAL 


HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  5.  1990 

Ms.  KAPTUR.  Mr  Speaker,  on  June  1-3, 
the  Holy  Tnnity  Greek  Orthodox  Cathedral  of 
Toledo  celebrated  its  75th  anniversary,  mark- 
ing a  keystone  moment  in  the  spiritual,  com- 
munity development,  and  growth  for  the  mem- 
bers of  our  Toledo  Diocese  I  would  like  to 
take  this  time  to  extend  my  congratulations  for 
the  past  accomplishments  of  the  members  of 
this  church  who  demonstrate  daily  their  reli- 
gious enlightenment  and  understanding  The 
history  of  the  foundation  of  this  cathedral  in 
Toledo.  OH,  IS  worthy  of  recognition 

In  the  early  1900's  the  words,  "For  where 
two  or  three  are  gathered  together  in  my 
name,  there  am  I  in  the  midst  of  them"  (Matt. 
18:20)  gave  settlers  of  the  orthodox  faith  in 
Toledo  the  great  promise  and  assurance  to 
organize  a  much-needed  Greek  Ortfrodox 
Church  in  Toledo  During  the  first  years  of  the 
community,  these  ambitious  and  energetic 
people,  facing  many  hardships  and  handicaps, 
were  banded  together  by  strong  ties  of  reli- 
gion and  tradition  Their  first  religious  services 
were  conducted  m  the  chapel  of  Holy  Tnnity 
Episcopal  Church.  Realizing  that  without  a 
center  for  worship,  some  might  be  persuaded 
to  |Oin  churches  of  other  denominations,  the 
leaders  devoted  their  energies  to  the  immedi- 
ate problem  of  acquinng  a  church  for  use  as  a 
center  for  their  faith  and  culture  On  June  9. 
1915,  the  Holy  Tnnity  Greek  Orthodox  Com- 
munity in  Toledo  became  officially  organized 
and  obtained  a  certificate  of  incorporation.  In 
October  1915  they  purchased  a  frame  building 
located  on  the  same  lot  on  which  the  present 
church  edifice  now  stands  The  church  build- 
ing, adorned  in  traditional  Byzantine  splendor, 
was  completed  in  1920  and  on  Chnstmas  Day 
the  Divine  Liturgy  was  celebrated  for  the  first 
time  in  the  Church  of  Holy  Tnnity  However, 
the  ties  of  an  immigrant  people  with  their 
mother  land  are  not  readily  severed.  Dunng 
the  years  of  1922-30,  many  Greek  communi- 
ties in  the  United  States  felt  the  repercussions 
of  political  events  in  Greece  The  fledging 
church  was  not  without  financial  problems 
dunng  these  years.  In  seeking  funds  numer- 
ous persons  gave  unstinted  support  and  made 
generous  sacrifices,  without  which  success 
might  have  tieen  impossible. 


June  5.  1990 

On  August  13,  1930,  Athenagoras,  the  then- 
Metropolitan  of  Kerkyra  was  elected  archbish- 
op of  the  Greek  Orthodox  Church  in  this  hemi- 
sphere It  IS  to  Athenagoras'  eternal  credit 
that  through  his  diplomacy,  his  patience,  and 
his  ability,  American  Hellenism  is  united  today 
This  great  ecclasiasticai  administrator  was 
able  within  a  very  short  period  to  accomplish 
in  America  that  which  took  others  many  years 
On  November  1,  1948,  he  was  elevated  to  the 
highest  ecclesiastical  office,  that  of  Patnarch 
of  Constantinople,  the  spiritual  leader  of  the 
world's  orthodox  Chnstians 

In  the  spring  of  1938  an  unusual  opportunity 
presented  itself  when  the  corner  lot  opposite 
the  church  was  put  up  for  sale.  A  decision 
was  made  to  acquire  the  lot  which  years  later 
would  become  the  site  of  the  educational 
center  The  early  members  of  the  church  pos- 
sessed steadfast  devotion  to  the  church,  spir- 
itual vision,  and  keen  foresight.  They  have  left 
a  priceless  hentage 

In  1 939,  largely  through  the  efforts  of  Nich- 
olas A  Pappas,  the  church  was  redecorated 
by  the  local  chapter  on  the  occasion  of  its 
Buckeye  Distnct  Convention.  New  pews,  a 
communion  rail  and  the  bishop's  throne  were 
purchased  At  the  same  time  George  Valassis 
donated  the  sum  necessary  to  redecorate  the 
Iconostasion.  which  added  to  the  Byzantine 
splendor  of  the  church.  Throughout  the  years, 
it  was  the  constant  dream  of  all  the  members 
that  someday  they  might  erect  a  community 
building  to  serve  the  educational  and  social 
needs  of  the  congregation  In  1974,  a  sub- 
stantial sum  was  raised  by  a  special  bulding 
fund  committee 

In  the  late  I940's,  under  the  guidance  of 
Rev.  Theotokis  N  Pappas,  a  renewed  spiritual 
activity  was  noted  in  the  parish  The  choir  and 
Sunday  School  were  reorganized  and  classes 
in  religion  planned  for  old  and  young  alike.  He 
encouraged  the  formation  of  a  young  people's 
organization,  which  would  enable  youth  of 
Greek  orthodox  parentage  to  meet  socially 
and  also  to  acquaint  members  with  precepts 
of  the  faith.  With  these  progressive  steps 
being  accomplished,  the  parishioners  once 
again  began  to  talk  of  a  community  center.  Fi- 
nally in  October  1950,  a  general  meeting  au- 
thonzed  a  new  committee  to  begin  a  building 
fund  campaign  The  committee  began  collect- 
ing pledges  and  donations  and  before  long 
was  able  to  present  a  report  and  plan  to  the 
general  meeting.  An  architect  was  retained 
and  atter  studying  the  needs  of  the  communi- 
ty, the  educational  building  was  designed.  The 
educational  building  was  dedicated  September 
13,  1953. 

Throughout  the  years  the  women  of  the 
pansh  organized  themselves  into  various 
ladies'  societies  which  worked  side  by  side 
with  the  community  In  1952.  the  society  was 
reorganized  under  the  jurisdiction  and  the  con- 
stitution of  the  Philanthropic  Society  of  Our 
Greek  Archdiocese  and  was  given  the  title  of 
"Holy  Tnnity"  Greek  Orthodox  Ladies  Philop- 
tochos  Society.  The  society  has  made  much 
progress  and  has  enioyed  the  respect, 
esteem,  and  suppiort  of  all  the  panshioners.  It 
has  rendered  material,  as  well  as  spintual  as- 
sistance to  the  community  and  met  its  obliga- 
tions and  undertakings,  both  as  an  education- 
al and  as  a  philanthropic  organization.  Later, 
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the  pansh  was  one  ol  the  first  to  elect  a 
woman  as  president  of  the  pansh  council. 

In  1952,  the  memonal  fund  was  established 
to  provide  a  way  for  members  and  friends  to 
pay  tnbute  to  the  deceased.  Through  these 
contnbutions,  a  marble  holy  table  was  in- 
stalled in  the  sanctuary  on  March  29,  1959. 

In  November  1957,  the  Toledo  Memorial 
Park  and  Cemetery  agreed  to  develop  in  its 
cemetery  grounds  a  Greek  orthodox  section 
with  27,000  bunal  plots  for  the  pansh.  Another 
opportunity  presented  itself  in  1958  when  the 
southwest  corner  ol  Superior  and  Walnut 
Streets  was  put  up  lor  sale.  The  lot  was  pur- 
chased and  IS  available  to  the  members  on 
Sunday  mornings  and  on  special  occasions.  A 
ma|or  renovation  of  the  church  took  place  in 
1966  The  extensive  remodeling  program  was 
inaugurated  to  modernize  and  beautify  the 
church  and  prepare  it  for  the  long-awaited 
consecration.  Six  stained  glass  windows  de- 
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picting  major  feast  days  of  the  church  and 
seven  polychromatic  windows  were  installed. 

In  the  1970"s  the  athletic  program,  support- 
ed by  the  parish  for  youth  activities  began  a 
vigorous  intramural  basketball  program,  first 
for  boys  ages  8  to  1 2  and  then  for  girls  of  the 
same  age.  On  Friday  evenings  and  Saturday 
mornings  one  could  find  a  substantial  number 
of  people  at  the  educational  building  enjoying 
fellowship  in  athletics  and  cheering  for  their 
children,  grandchildren,  or  siblings. 

In  1971,  the  pansh  sponsored  the  first 
Toledo  Greek-Amencan  Open  Air  Festival.  It 
was  a  great  success  and  each  festival  there- 
alter  became  more  successful  than  the  one 
before  it.  The  money  generated  by  the  festival 
was  set  aside  for  extras:  which  included  air- 
conditioning,  the  expansion  of  the  educational 
building,  and  the  purchase  of  additional  prop- 
erty. 
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In  1987,  the  parish  was  asked  to  sponsor 
the  Diocese  of  Detroit's  celebration  of  the 
centennial  of  the  birth  of  the  late  Patnarch 
Athenogras.  The  celebration  was  carried  out 
with  special  events  including  an  Ecumenical 
Vesper  Service.  A  bronze  plaque  commemo- 
rating the  event  was  commissioned  and  hangs 
in  the  church  today. 

The  mission  of  the  pansh  is  to  serve  every- 
one's needs,  those  who  speak  Greek  pnmarily 
and  those  who  do  not,  those  who  were  bap- 
tized into  the  faith  as  infants  and  those  who 
came  to  the  faith  later  in  life.  The  stability  ol 
the  church  has  been  brought  about  by  good 
leadership,  clergy,  and  laity.  The  story  ol  Holy 
Trinity  is  truly  a  story  of  success.  Its  success 
due  to  the  concerted  effort  ol  people  imbued 
with  a  common  zeal  and  singleness  of  pur- 
pose. 
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(Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  ByrdI. 

The  PRESIDENT  pro  tempore.  As 
we  pay  reverence  to  the  God  of  our  fa- 
thers, the  Senate  will  be  led  in  prayer 
by  the  Chaplain,  the  Reverend  Dr. 
Richard  C.  Halverson. 

Dr.  Halverson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

For  the  love  of  money  is  the  root  of 
all  evil  •  •  r— I  Timothy  6:10. 

Eternal  God.  perfect  in  truth  and 
Justice  and  love,  these  startling  words 
by  the  Apostle  Paul  penetrate  like  a 
sword  to  our  inner  most  being,  like  a 
medical  diagnosis  of  cancer.  They  ex- 
pljun  the  evil  with  which  we  struggle 
daily.  Whether  it  is  drugs,  crime,  de- 
ceitful fiscal  practice  or  pollution  of 
the  environment,  greed  is  at  the  heart, 
and  there  is  no  legislation  that  can 
remove  it  from  the  human  heart. 
Some  people  will  do  anything  for  a 
profit.  As  the  Senate  struggles  with  a 
plethora  of  problems  rooted  in  human 
passion  for  comfort  and  pleasure,  help 
us  as  a  nation  to  recognize  and  ac- 
knowledge the  peril  in  prosperity  that 
the  Bible  declares  to  be  totally  de- 
structive. Lead  us  as  a  nation  to  repent 
of  our  selfish,  hedonistic  pursuits. 

In  the  name  of  Jesus,  the  selfless 
one,  the  righteous  one.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  stainding  order,  the  majori- 
ty leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President, 
today  following  the  time  for  the  two 
leaders  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  12  noon,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 


At  noon  today  the  Senate  will  con- 
sider the  House  message  on  S.  933,  the 
Americans  With  Disabilities  Act.  At 
least  one  rollcall  vote  will  be  neces- 
sary. I  am  advised,  prior  to  final  dispo- 
sition of  the  House  message  on  the 
Disabilities  Act. 

Once  the  Senate  has  disposed  of 
that  message  it  is  my  intention  to 
move  to  proceed  to  S.  341.  the  blind 
air  passengers  legislation  with  rollcall 
votes  possible  during  that  bill's  pend- 
ency today. 


COSPONSORING  SENATE  CON- 
CURRENT RESOLUTION  126 
PROMOTING  CONTINUATION 
OF  THE  INTERNATIONAL  MOR- 
ATORIUM ON  COMMERCIAL 
WHALING 

Mr.  MITCHELL.  Mr.  President.  I 
have  asked  the  distinguished  chair- 
man of  the  Senate  Committee  on  For- 
eign Relations.  Senator  Pell,  to  add 
my  name  as  a  cosponsor  of  Senate 
Concurrent  Resolution  126.  This  reso- 
lution calls  for  the  United  States  to 
promote  the  continuation  of  the  inter- 
national moratorium  on  commercial 
whaling  for  an  additional  10  years. 

The  United  States  has  supported  the 
implementation  of  an  international 
moratorium  on  commercial  whaling 
since  1972.  In  1982,  the  International 
Whaling  Commission  [IWC]  voted  in 
favor  of  a  moratorium,  which  took 
effect  in  1986.  and  which  is  subject  to 
review  at  the  IWC  meeting  at  the  end 
of  this  month. 

An  Interagency  Task  Force  on  U.S. 
Whale  Policy  recently  issued  its  find- 
ings regarding  the  IWC  moratorium. 
The  task  force  concluded  that  the 
United  States  should  continue  its  sup- 
port for  the  current  IWC  moratorium 
and  continue  to  oppose  commercial 
whaling.  The  task  force  also  recom- 
mended that  any  future  consideration 
of  lifting  the  moratorium  be  predicat- 
ed upon  the  following  conditions: 

First,  adoption  of  acceptable  man- 
agement procedures; 

Second,  adequate  assessments  of 
whale  stocks: 

Third,  development  of  data  report- 
ing systems,  monitoring,  and  enforce- 
ment regimes;  and 

Fourth,  assurances  that  member 
countries  will  participate  in  such  data 
reporting  systems,  monitoring,  and  en- 
forcement regimes. 

The  Interagency  Task  Force  con- 
cluded that  these  conditions  would 
make  it  unlikely  that  commercial 
whaling  would  be  authorized  by  the 


IWC  before  the  year  2000.  This  con- 
clusion seems  compatible  with  the  pro- 
visions of  Senator  Pell's  resolution 
expressing  the  sense  of  Congress  that 
the  United  States  should  work  to  con- 
tinue the  International  Whaling  Com- 
mission's moratorium  for  at  least  10 
more  years.  I  commend  Senator  Pell 
for  his  leadership  on  this  issue,  which 
has  also  drawn  the  support  of  nine 
other  cosponsoring  Senators. 

Senator  Kerry  has  indicated  that  a 
recent  session  of  the  Interparliamen- 
tary Conference  on  the  Global  Envi- 
ronment identified  the  need  to 
strengthen  the  IWC  moratorium  as  a 
major  issue  for  action.  Senator  Pell's 
resolution  addresses  this  need  by  en- 
couraging the  IWC  to  establish  and 
carry  out  long-term  programs  of  re- 
search and  comprehensive  assessments 
for  all  whale  stocks. 

Rather  than  continually  revisiting 
the  question  of  whether  to  have  a 
moratorium,  this  resolution  encour- 
ages the  U.S.  delegation  to  the  IWC  to 
press  for  a  10-year  continuation  of  the 
moratorium,  stressing  the  need  to 
focus  the  IWC's  immediate  attention 
on  the  implementation  of  this  critical 
research  program. 

It  would  be  inappropriate  to  turn 
back  the  whaling  moratorium  before 
we  have  the  information  and  infra- 
structure needed  to  make  sound  man- 
agement decisions.  This  is  the  view  ex- 
pressed in  the  findings  of  the  Inter- 
agency Task  Force,  and  it  is  the  view 
advocated  by  this  resolution. 

Once  again.  I  commend  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Relations,  Senator  Clai- 
borne Pell,  for  his  leadership  in  ad- 
dressing this  issue,  and  I  urge  my  col- 
leagues to  join  with  me  in  support  of 
Senate  Concurrent  Resolution  126. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  transac- 
tion of  morning  business,  with  Senators 
jjermltted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 


This  "bullw"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


REMARKS  SIGNED  AS  PART  OF 
TELEVISION  COVERAGE 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  [Mr. 
Gorton]  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might,  before  the  distinguished  Sena- 
tor from  Washington  addresses  the 
Senate,  I  ask  unanimous  consent  that 
morning  business  remarks  by  Senator 
Gorton  be  signed  as  part  of  Senate 
television  coverage  today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  GORTON.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  this  afternoon  the 
Mount  St.  Helens  National  Volcanic 
Monument  in  the  Gifford  Pinchot  Na- 
tional Forest  will  dedicate  its  new  tele- 
communication device  for  the  deaf,  or 
TDD  service.  I  congratulate  the  Forest 
Service  staff  on  this  achievement 
warmly. 

Last  fall  the  Forest  Service  in  region 
6  challenged  its  employees  to  suggest 
ideas  that  would  improve  its  "people 
serving  people"  philosophy.  One  em- 
ployee, Gerald  O'Hara,  suggested  that 
the  visitor's  center  at  Mount  St. 
Helens  National  Volcanic  Monument 
be  equipped  with  a  TDD  to  provide 
services  for  individuals  who  are  hear- 
ing impaired. 

This  is  an  example  of  a  TDD.  It  re- 
sembles a  typewriter  in  operation,  but 
allows  hearing  impaired  individuals  to 
communicate  over  a  telephone  line. 
However,  with  a  TDD,  the  conversa- 
tion is  typed  rather  than  spoken. 

Mr.  President,  I  realize  the  impor- 
tance and  contributions  of  individuals 
who  have  a  disability  within  our  socie- 
ty. As  a  cosponsor  of  legislation  desig- 
nating "Deaf  Awareness  Week"  earlier 
this  spring.  I  recognize  the  particular 
needs  of  the  hearing  impaired  commu- 
nity. These  individuals  also  deserve 
access  to  our  national  monuments. 

This  dedication  ceremony  is  special 
because  it  provides  that  access  and 
marks  the  first  such  program  in  our 
National  Forest  System!  I  hope  that 
this  new  service  will  encourage  people 
who  manage  other  recreational  facili- 
ties to  realize  the  need  for  improved 
accessibility  for  all  individuals. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  from  Mississippi  is  rec- 
ognized. 


DELAYING  THE  CRIME  BILL 

Mr.  LOTT.  Mr.  President,  after  the 
Memorial  Day  recess  was  over  and  the 
Senate  returned  to  session  on  Tues- 
day, I  thought  that  surely  we  would 
get  off  to  a  roaring  start  with  a  very 
active,  aggressive  legislative  schedule 
and  with  votes  occurring  on  a  very  im- 
portant crime  package  that  was  pend- 
ing before  the  body. 

Instead,  we  came  in  on  Tuesday,  and 
we  had  one  vote  on  cloture  at  2:15. 
That  was  all  the  votes  we  had  on  Tues- 
day. Instead  of  going  on  and  taking  up 
this  very  important  issue,  the  crime 
legislation,  with  a  number  of  very  im- 
portant amendments  pending,  all  we 
really  had  was  a  motion  filed  for  a 
second  cloture  vote  to  occur  on  Thurs- 
day at  a  time  certain,  and  an  extended 
discussion  about  proceeding  with  the 
Tongass  bill,  involving  the  State  of 
Alaska. 

I  thought  there  were  two  very  curi- 
ous developments  there.  First  I 
thought  it  was  very  curious  that  we 
were  going  to  be  forced  to  proceed 
with  the  Tongass  bill  when  the  two 
Senators  from  Alaska,  obviously,  while 
close  to  working  out  an  agreement, 
had  not  reached  one.  About  2  hours  or 
so  were  expended  before  finally  some 
agreement  was  reached;  but  thank 
goodness  at  least  an  agreement  was 
reached,  because  I  was  really  floored, 
as  a  new  Member  of  the  body,  to  see 
what  appeared  to  be  the  breach  of 
comity,  although  I  am  sure  that  every- 
body was  proceeding  in  good  faith. 

The  main  point  I  want  to  make  here 
today  is  that  I  cannot  understand  why 
the  crime  package  is  being,  in  effect, 
put  aside  or  cut  off  when  a  lot  of 
effort  has  been  put  into  plans  by  a 
number  of  Senators  to  offer  some  very 
good  amendments  to  this  issue.  The 
people  of  America  are  concerned  about 
crime  and  drug-related  crime.  The 
people  of  America  feel  very  strongly 
that  the  scales  have  tipped  too  much 
in  favor  of  the  criminals  against  the 
rights  of  the  victims  and  against  socie- 
ty. 

So,  finally,  we  get  a  chance  to  take 
up  a  crime  package,  and  rather  than 
being  a  serious  effort  in  many  ways  to 
deal  with  the  crime  issue,  it  has 
become  sort  of  a  gun  control  issue. 
The  Senators  are  concerned  about 
this.  There  is  nobody  who  is  trying  to 
delay  this  issue  just  because  of  the 
gun  control  question. 

There  are  a  lot  of  the  Senators  that 
have  very  important  amendments  they 
want  to  offer.  Senator  Boschwitz  has 
one  amendment  to  establish  minimum 
mandatory  prison  sentences  for  drug 
traffickers  and  violent  criminals. 

Senator  Grassley  has  an  amend- 
ment on  the  victim  impact  statement 
in  death  penalty  cases.  There  is  an 
amendment  that  is  proposed  to  be  of- 
fered on  a  mandatory  work  require- 
ment for  all  prisoners.  I  have  been 
working  on  that  one  myself  for  about 


a  month.  There  are  amendments  by 
Democrats  and  Republicans. 

Senator  Biden,  the  chairman  of  the 
committee,  has  one  on  drunk  driving. 

Senator  Graham  of  Florida  has  a 
couple  very  good  amendments  regard- 
ing convicted  aliens  and  deportation  of 
aliens  who  conunit  aggravated  felo- 
nies. 

Senators  want  to  get  involved  in  this 
issue.  Yet,  the  only  consideration  that 
has  been  given  on  the  package  basical- 
ly involves  amendments  offered  by 
members  of  the  committee.  Other 
Senators  have  been  excluded  from 
being  able  to  offer  the  amendments 
that  they  would  like  to  have  consid- 
ered. 

Some  would  say  we  spent  enough 
time  on  it.  Basically,  how  much  time? 
Four,  5  days.  We  spent  a  month  on  the 
clean  air  bill  and  8  days  on  the  Hatch 
Act.  Can  we  not  spend  more  than  4  or 
5  days  on  such  an  important  issue  as 
this  crime  package? 

So  I  do  not  understand  this  effort  to 
invoke  cloture  at  this  point.  Maybe 
some  of  these  amendments  would  still 
be  in  order,  but  many  of  them  that  are 
related  to  the  crime  question  may  be 
ruled  to  be  nongermane.  I  do  not  un- 
derstand, also,  the  threat  here  that, 
well,  we  will  just  pull  down  the  bill.  If 
you  do  not  invoke  cloture,  we  will  pull 
it  down  and  go  on  to  other  legislation. 
What  other  legislation  is  more  impor- 
tant than  the  crime  package? 

So  I  urge  the  leadership  and  my  col- 
leagues here  in  the  Senate,  let  us  work 
on  this  package  some  more.  Let  us  do 
not  invoke  cloture  on  Thursday,  and 
let  us  take  up  these  important  amend- 
ments, and  let  us  deal  with  the  crimi- 
nal problem  in  America,  and  do  not  set 
it  aside  or  pull  it  aside  or  exclude 
amendments  by  Senators  who  want  to 
be  heard. 

The  American  people  want  action  on 
this  legislation,  and  they  do  not  under- 
stand the  parliamentary  maneuvers 
that  permits  very  important  amend- 
ments from  being  offered. 

I  yield. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
New  Mexico  [Mr.  Bingaman]. 


ROBERT  NOYCE 

Mr.  BINGAMAN.  Mr.  President,  on 
Sunday,  Robert  Noyce  died.  He  was 
one  of  the  giants  of  American  science, 
technology  and  business.  He  was  a 
leader  in  trying  to  keep  U.S.  industry 
competitive  in  the  world  and  in  trying 
to  jar  both  government  and  industry 
out  of  the  self-satisfied  smugness  that 
is  prevailing  as  our  country  loses  its 
preeminence  in  one  industry  after  an- 
other. 

My  first  encounter  with  Bob  Noyce 
was  in  1983  shortly  after  my  election 
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to  the  Senate.  My  wife  Anne  and  I  had 
traveled  to  Palo  Alto  to  learn  about 
the  semiconductor  industry  and  to  see 
what  I  could  do  in  the  Senate  to  help 
that  most  important  of  our  high-tech- 
nology industries. 

That  evening  a  dinner  had  been  ar- 
ranged with  Bob  Noyce,  Gordon 
Moore  and  others  in  Silicon  Valley. 
The  strong  view  of  Bob  Noyce  at  that 
time  was  that  government  help  was 
not  needed  for  the  U.S.  semiconductor 
industry  to  compete.  U.S.  firms  were 
doing  very  well  and  as  long  as  govern- 
ment did  not  do  something  to  "foul 
things  up"  he  expected  that  situation 
to  continue. 

A  year  or  2  later  when  we  met  again, 
his  views  had  changed  dramatically. 
By  then  he  was  persuaded  that  United 
States  industry  could  only  remain 
competitive  if  we  had  the  good  sense 
to  follow  the  example  of  the  Japanese 
and  others.  By  that  I  mean  that  he  be- 
lieved strongly  that  our  economic 
future  depended  on  the  combined  ef- 
forts of  the  U.S.  Government  and  U.S. 
industry. 

Sematech  was  an  outgrowth  of  that 
strong  belief.  Bob  Noyce  lobbied  the 
Congress,  lobbied  the  administration, 
and  lobbied  many  of  his  colleagues  in 
the  business  world  to  support  this  im- 
portant initiative  for  the  long  term.  In 
large  part  it  was  Bob  Noyce's  prestige 
and  commitment  which  made  Sema- 
tech a  reality. 

That  commitment  was  clearly  dem- 
onstrated when  he  made  the  very  real 
sacrifice  of  agreeing  to  move  to  Austin 
and  become  its  head. 

Bob's  role  as  a  key  founder  and  then 
CEO  of  Sematech  insured  its  early 
success.  We  now  have  the  very  real 
challenge  of  seeing  that  it  remains 
strong  and  is  able  to  achieve  its  goal  of 
maintaining  the  manufacturing  com- 
petitiveness of  the  U.S.  semiconductor 
industry. 

In  many  ways,  Bob  Noyce  epito- 
mized the  history  and  evolution  of  the 
semiconductor  industry.  He  was  a 
technical  genius  who  quickly  grasped 
the  importance  of  the  transistor  and 
understood  how  to  push  the  technolo- 
gy to  a  new  and  importantly  different 
stage.  He  was  a  successful  business- 
man who  founded  two  important  com- 
panies, Fairchild  Semiconductor  Corp. 
and  Intel.  And  later,  when  the  indus- 
try came  under  organized  attack  by 
our  economic  rivals,  he  was  a  passion- 
ate spokesperson  for  the  need  for  busi- 
ness and  government  to  work  together 
for  economic  progress. 

In  this  way.  Bob  was  unique— not 
only  did  he  create  the  modem  world 
of  microcomputer  technology,  he  re- 
tained his  leadership  role,  evolving  as 
the  industry  and  technology  evolved. 

In  his  lifetime.  Bob  Noyce  was  a  rec- 
ognized leader  among  his  colleagues. 
The  list  of  his  honors  and  awards  is  a 
long  one— including  the  National 
Medal  of  Science,  the  National  Medal 


of  Technology  and  the  first  Charles 
Stark  Draper  Award  given  by  the  Na- 
tional Academy  of  Engineering.  Yet,  I 
believe  his  greatest  award  is  the  legacy 
he  left  us— the  creation  of  a  technolo- 
gy which  has  changed  the  world,  the 
creation  of  an  industry  which  has 
become  second  to  none  in  importance, 
and  the  creation  of  an  attitude  of  com- 
petition through  cooperation  in  busi- 
ness and  in  government. 

Bob  Noyce  was  a  man  of  immense 
ability  and  a  man  who  was  born  to 
win.  He  succeeded  as  a  scientist,  as  a 
businessman,  and  as  a  public  servant, 
because  in  fact  his  work  with  Sema- 
tech was  a  public  service. 

He  set  a  high  standard  for  himself, 
for  his  industry,  and  for  his  country. 
It  pained  him  to  see  this  great  Nation 
losing  in  the  competition  for  scientific 
and  technological  preeminence,  and  he 
gave  his  all  to  reverse  that  trend. 

Mr.  President,  I  was  proud  to  consid- 
er myself  a  friend  of  Bob  Noyce.  I 
valued  his  advice,  wisdom,  and  unflag- 
ging commitment  to  make  all  that  he 
touched  the  very  best. 

The  death  of  Bob  Noyce  is  a  loss  to 
all  of  us.  He  is  one  of  those  about 
whom  we  would  all  agree— he  contrib- 
uted greatly  to  his  fellow  man  and  in 
doing  so  he  left  the  world  a  better 
place  than  he  found  it. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


A  REVOLTING  QUERY  ABOUT 
ART"  THAT  CAN  WIN  THE 
PORN  WAR 

Mr.  HELMS.  Mr.  President,  Max 
Preedman's  column  in  the  New  York 
City  Tribune  is  attracting  increasing 
attention  as  the  days  go  by.  and  for 
good  reason.  The  distinguished  New 
York  radio  broadcaster.  Barry  Farber. 
had  this  to  say  about  Max  Freedman: 
"He's  too  young  to  be  a  philosopher, 
but  he's  too  brilliant  not  to  be  consid- 
ered one  of  the  significant  thinkers  of 
our  day." 

That  just  about  sums  it  up.  Every 
one  of  Max's  columns  is  a  gem,  and  I 
offer  as  an  example  his  recent  piece 
entitled  "A  Revolting  Query  About 
Art'  That  Can  Win  the  Porn  War.  " 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  column  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


A  Rfvoltinc  Query  About  "Art"  That  Can 
Win  the  Porn  War 

(By  C.H.  "Max"  FYeedman) 

If  American  society  is  not  to  go  the  way  of 
a  Robert  Mapplethorp>e  photo,  an  embar- 
rassing question  must  be  posed  to  the  "re- 
spectable liberal  establishment"  about  its 
support  of  the  Mapplethorpe  works.  A  ques- 
tion that  in  its  own  way  is  as  repulsive  as. 
well,  urinating  in  someone's  mouth. 

Had  a  similar  question  been  asked  a 
couple  or  so  decades  back,  it's  doubtful  if 
we'd  be  confronted  with  Mapplethorpe  now. 

Imagine  that  back.  say.  in  the  1960s,  when 
the  artsy  set  was  predicting  the  inunediate 
collapse  of  the  republic  if  nudity  was  not  al- 
lowed to  be  introduced  on  stage  and  in  the 
movies,  the  following  challenge  was  framed: 

Suppose,  under  the  guise  of  First  Amend- 
ment rights,  you  are  allowed  your  nudity: 
how  much  further  would  you  demand  to  go? 
You  wouldn't,  somewhere  down  the  line, 
clamor  for.  say— forgive  the  mention  of  any- 
thing so  outlandish— photos  of  grotesque 
homosexual  acts  to  be  allowed  in  main- 
stream museums  like  Cincinnati's  Contem- 
porary Arts  Center,  now  would  you?" 

Difficult  as  it  might  be  to  conceive  of  in 
our  present  climate,  even  those  in  the  Es- 
tablishment who  are  screaming  the  loudest 
against  the  attempted  "censorship"  of  Map- 
plethorpe would  have  been  reluctant  to  go 
on  record  back  then  as  theoretically  sanc- 
tioning the  exhibition  of  this  unspeakable 
filth.  Which,  of  course,  would  have  made  it 
extremely  difficult  for  them  to  do  so  now. 

We  can't  replay  our  mistakes  of  the  '60s: 
we  can.  however,  avoid  repeating  them. 

Before  it's  too  late,  those  prestigious  insti- 
tutions and  individuals  in  the  vanguard  of 
the  Mapplethorpe  defense— including,  to  an 
extent,  even  people  like  Fr.  Theodore  Hes- 
burgh,  former  president  of  Notre  Dame- 
must  be  nailed  down  on  this  issue,  thereby 
either  a)  limiting  themselves  strategically  or 
b)  revealing  themselves  to  the  American 
public  as  the  extremists  that,  behind  their 
mantle  of  respectability,  they  in  reality  are. 

Here  is  the  sort  of  indelicate  question  that 
must  be  asked  (if  you're  of  a  queasy 
makeup,  better  skip  the  rest  of  this): 

"Mr./Ms.  Mapplethorpe  suppwrter.  you 
have  indicated  there  should  be  no  limits  on 
what  qualifies  as  art— and  correlatively 
what  merits  taxpayer  funding. 

"What  about  depictions  of  necrophilia? 
Suppose  a  photographer  puts  together  a 
series  of  pictures  showing  flowers,  pastoral 
scenes  and  the  like— but  the  exhibit  also 
contains  a  couple  or  so  photos  graphically 
depicting  a  particular  private  indulgence  of 
said  artist,  namely  performing  kinky  sex  on 
corpses?  Should  that  exhibit  be  arbitrarily 
denied  government  funding— or  (shudder) 
far  more  threateningly  to  the  continuance 
of  the  republic,  be  'censored'  altogether— be- 
cause of  those  couple  of  photos?  Or  will  you 
go  the  barriers  in  its  defense,  as  you  are 
doing  now?" 

Preposterous?  People  have  been  known  to 
indulge  in  such  degeneracy.  It  is.  therefore, 
part  of  "the  human  experience."  And  thus, 
according  to  liberal  leftist  theology,  the 
domain  of  the  "artist." 

Also  part  of  the  so-called  human  experi- 
ence is  rubbing  excrement  on  oneself  and/or 
one's  partner,  and  even  eating  same— some- 
times as  it  is  being  produced.  Indeed,  in  the 
course  of  writing  this,  someone  told  me  that 
he.  while  in  college,  had  actually  seen  a  film 
involving  this  sort  of  activity! 

Pin  the  arts  set  and  its  Establishment  sup- 
porters down.  Make  them  define  what  the 


limits,  if  any.  are  to  be— instead  of  allowing 
them  to  challenge  traditional  Americans  to 
do  so  by  snidely  throwing  up  to  them  the 
"racy"  passages  in  the  Bible  and  the  "ob- 
scene" nature  of  the  Sistine  Chapel. 

The  forces  of  decency  in  this  land  face  a 
stacked-deck  situation  next  to  which  Rick's 
back-room  gambling  den  in  Casablanca  was 
a  model  of  integrity  and  fair  play. 

On  a  local  public  television  outlet  the 
other  night,  a  panel  was  assembled  to 
debate  the  Mapplethorpe  matter:  the  pro- 
ducers' idea  of  balance  was  to  array  five 
leftist  extremists,  including  a  First  Amend- 
ment absolutist  lawyer  and  a  representative 
from  Norman  Lear's  so-called  People  for  the 
American  Way.  against  one  lone  dissenter 
(art  critic  James  Cooper  of  this  paper)— who 
did  not  even  dissent  per  se  but,  rather,  de- 
nounced (quite  capably)  the  "censorship" 
exercised  by  the  NEA  in  its  refusal  to  fund 
more  traditional  art. 

No  outright  opposition  to  Mapplethorpe 
was  permitted  on  that  show:  a  call  to  Moral- 
ity in  Media,  the  well-known  anti-obscenity 
group  based  right  here  in  Manhattan,  re- 
vealed that  it  was  never  contacted  to  repre- 
sent that  view. 

To  be  sure,  the  ideological  closeminded- 
ness  found  in  public  broadcasting  represents 
a  narrow  spectrum  of  the  media.  But  when 
it  comes  to  First  Amendment  issues,  even 
mainstream  conservative  media  voices 
become,  out  of  misperceived  self-interest, 
doctrinaire. 

A  Cincinnati  paper,  for  example,  commis- 
sioned a  poll  purportedly  showing  that  a 
majority  of  Cincinnatians  thought  the  Map- 
plethorpe photos  currently  being  exhibited 
there  should  not  be  interfered  with. 

But  how  many  of  those  traditional  Cincin- 
nati folk  would  have  answered  that  way  if 
the  question  had  been  framed  honestly? 
Like  so: 

"The  Supreme  Court  has  repeatedly  ruled 
that  pornography  does  not  enjoy  the  consti- 
tutional protection  political  and  other  types 
of  speech  do.  And  a  reputable  body  of  histo- 
rians believe  that  the  founding  fathers,  in 
framing  the  First  Amendment,  were  con- 
cerned only  with  protecting  the  free  expres- 
sion of  dissent  and  ideas— not  the  displaying 
of  smut.  If  Cincinnati  allows  the  Mappleth- 
orpe photographs  to  be  exhibited,  there  is 
good  reason  to  believe  many  of  the  things 
that  have  so  far  been  kept  out  of  the  city- 
peep  shows,  massage  parlors,  prostitution 
and  the  like  (and  all  the  attendant  crime)— 
will  have  a  much  easier  time  finding  their 
way  in.  In  light  of  this,  should  or  should  not 
the  citizens  of  Cincinnati  have  the  right  to 
keep  their  city  free  of  photos  showing  some- 
one with  a  buUwhip  up  his  rectum,  one  man 
urinating  in  the  mouth  *  •  •  etc.,  etc.?" 

But,  of  course,  when  the  question  is  posed, 
"Should  an  art  museum  and  its  patrons  be 
entitled  to  exercise  their  First  Amendment 
rights  to  exhibit  and  view  what  they  wish 
to?"  or  similarly,  there  is  little  question  how 
even  the  most  traditional  of  communities 
will  respond. 

The  only  way  to  deal  with  this  sort  of  du- 
plicity is  with  brutal  honesty  and  truth.  It 
must  be  demonstrated  to  a  mostly  unknow- 
ing public  exactly  what  sort  of  extremism 
and  extremists  we  are  dealing  with  here. 

It's  not  easy  talking  about  things  like  ne- 
crophilia and  excrement-tastings  (maybe 
there  are  even  more  debased  things:  I  just 
don't  happen  to  know  of  them). 

But.  given  the  fanatical,  unsatisfiable  left- 
ist psyche.  If  we  don't  address  them  as  theo- 
retical matters  now,  they  will  surely  have  to 
be  dealt  with  as  practical  matters  by  our 
progeny. 


JIM  MARTIN,  SOUTH  CAROLI- 
NA'S SMALL  BUSINESSMAN  OF 
THE  YEAR 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
insert  into  the  Record  an  article 
which  recently  appeared  in  the  State, 
South  Carolina's  largest  newspaper, 
regarding  Mr.  Jim  Martin.  Mr.  Martin 
is  South  Carolina's  small  businessman 
of  the  year,  and  serves  as  president 
and  chief  executive  officer  of  the 
highly  successful  Martin  Color-Fi, 
Inc..  in  Edgefield,  SC. 

Martin  Color-Fi  recycles  and  manu- 
factures polyester  fiber  from  waste 
products.  Last  year,  the  company  en- 
joyed sales  of  $50  million.  The  story  of 
this  fine  company  not  only  epitomizes 
the  American  spirit  of  entrepreneur- 
ship,  but  also  reflects  the  principle 
that  economic  and  ecological  interests 
can  coexist. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  following  article  regard- 
ing Mr.  Martin  appear  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trash  Fueling  Firm's  Growth 
(By  Beverly  Phillips) 

Edgefield.— The  way  Martin  Color-Fi  Inc. 
is  growing,  it's  fortunate  Jim  Martin  was 
named  South  Carolina's  1990  Small  Busi- 
ness Person  of  the  Year. 

In  another  year,  the  company  likely  would 
be  too  big  to  qualify  as  a  small  business. 

With  sales  of  $50  million  last  year,  the 
company  already  exceeds  one  criterion  for 
the  award.  But  its  work  force  of  450  fell 
below  the  500-employee  limit. 

The  award  is  given  out  by  the  U.S.  Small 
Business  Administration.  Martin  is  eligible 
for  the  national  Small  Business  Person  of 
the  Year  award,  which  will  be  announced 
this  week. 

"I  joke  sometimes  if  I'd  been  a  half -inch 
taller  I  wouldn't  have  gotten  it,"  said 
Martin,  47.  president  and  chief  executive  of- 
ficer of  Martin  Color-Fi.  which  recycles  and 
manufactures  polyester  fiber  from  waste 
products. 

Another  consideration  for  the  award  is 
growth,  which  Martin  Color-Fi  has  experi- 
enced in  abundance  over  the  past  dozen 
years. 

The  Martin  Color-Fi  of  today  is  the  result 
of  Martin's  gradually  layering  four  separate 
companies  onto  one  another  with  the  cen- 
tral link  of  plastic  recycling.  Martin  Color- 
Fi  now  recycles  mountains  of  plastic  into  a 
variety  of  items,  including  carpet,  auto  fab- 
rics, boat  fiberglass  and  other  material. 

It  has  not,  however,  been  easy  as  Martin 
went  through  the  technical  problennis,  finan- 
cial problems  and  organizational  problems 
familiar  to  entrepreneurs. 

When  Martin  went  into  business  in  1978 
in  his  hometown  of  Edgefield,  he  had  two 
employees  including  himself.  At  the  time  he 
was  a  broker,  buying  and  selling  plastic 
products  for  textiles. 

"We  started  developing  the  use  for  recy- 
cled plastics,  with  drink  bottles  as  the  raw 
material."  Martin  said.  "At  the  same  time, 
we  started  developing  a  product  line  with 
technology  to  take  this  plastic  material, 
color  it  and  make  a  colored  fiber,  a  polyester 


fiber  that  goes  into  commercial  can>eting  or 
into  boat  carpeting  or  automotive  fabrics." 

The  business  boomed  when  it  moved  into 
manufacturing  in  1984.  aided  by  a  $300,000 
loan  from  the  Small  Business  Administra- 
tion. 

"When  I  borrowed  the  money  from  SBA.  I 
had  four  or  five  people,  and  we  were  buying 
a  company  that  had  30  or  40  people,  so  we 
were  very  small  at  that  time."  Martin  said. 

Martin's  first  acquisition  was  Sumter- 
based  Recovery  Industries,  a  client  of 
Martin  Color-FM  for  three  years.  Although 
Recovery  bought  plastic  from  Martin,  it  was 
mainly  concerned  with  recovering  precious 
metals. 

"They  were  in  the  precious  metals  (recov- 
ery) business,  and  they  really  didn't  care 
about  fibers."  Martin  said. 

After  acquiring  Recovery.  Martin  shifted 
the  emphasis  into  plastic  recycling. 

The  Sumter  plant  was  handling  4  million 
to  5  million  pounds  of  fiber  annually  when 
Martin  acquired  it.  The  plant  now  handles 
about  70  million  pounds. 

Martin's  group  also  has  quintupled  the 
space  at  the  plant,  from  about  100,000 
square  feet  to  close  to  500,000  square  feet, 
and  Martin  expects  the  plant  to  be  handling 
up  to  100  million  pounds  of  fiber  a  year  by 
1991. 

Shortly  after  the  Sumter  purchase,  the 
company  bought  a  45.000-square-foot  plant 
in  Trenton,  about  five  miles  from  the  Edge- 
field headquarters.  The  Trenton  plant  had 
been  used  for  textile  operations. 

The  growing  need  for  raw  material  has 
been  met  in  part  by  expansion  at  the  Tren- 
ton plant. 

Martin  Color-Fi  is  putting  recycling  equip- 
ment into  the  facility  for  all  kinds  of  plas- 
tics, including  film  waste,  fiber  waste  and 
drink  bottles. 

"We  clean  them  and  make  them  into  a 
raw  material  we  can  use."  Martin  said. 

The  raw  material  from  the  Trenton  plant 
is  sent  to  the  Sumter  plant,  where  fibers  are 
made  from  the  pellets  of  raw  material.  The 
Trenton  plant  is  gearing  up  to  manufacture 
the  pellets  from  used  materials. 

High  Tech  Fibers  in  Lexington,  acquired 
by  Martin  Color-Fi  a  few  years  ago,  special- 
izes in  selling  fibers  for  construction  for 
concrete  or  asphalt  reinforcement. 

Yet  another  piece  of  the  puzzle  was  Bur- 
cham  Plastics,  a  Memphis.  Tenn..  company 
that  still  has  its  headquarters  in  Memphis 
and  plants  in  Alabama.  It  was  acquired  ear- 
lier this  year. 

Burcham  specializes  in  chemical  applica- 
tions related  to  plastics. 

That  technology  has  given  a  boost  to  the 
company's  goal  of  being  able  to  go  into  a 
manufacturing  plant  and  buy  its  leftover 
material. 

"A  lot  of  it  is  burned  up  or  a  little  charred 
and  we  can't  use  it.  But  in  (Burcham's)  lab, 
he  can  formulate  resins  (such  as)  for  the 
inside  of  a  boat.  With  some  of  the  high- 
quality  stuff,  he  even  makes  the  resins  for 
the  fiberglass  on  the  outside  of  the  boat  or 
cultured  marble  you  see  in  buildings," 
Martin  said. 

"All  of  these  things  are  normally  made 
out  of  petro-chemicals— made  from  oil.  Our 
method  is  to  go  from  the  scrap  back  and 
make  the  same  quality  product." 

As  the  different  companies  were  added, 
the  links  became  clearer,  Martin  said. 

"We  started  out  with  one  company  that  I 
owned  all  of,"  Martin  said.  "As  we  added 
more  key  people,  we'd  start  another  compa- 
ny and  let  them  own  part  of  it.  They'd  put 
in  some  of  the  initial  capital  and  they  would 
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own  stock.  We  decided  we'd  better  consoli- 
date all  of  this  because  everybody  was  pull- 
ing in  different  directions." 

As  Martin  Color-Pi  added  companies,  it 
also  added  the  technical  expertise  of  the 
owners. 

Martin  said  the  company's  growth  would 
not  have  been  possible  without  the  addition 
of  technically  astute  shareholders. 

Henry  Poston  was  a  friend  from  Martin's 
days  at  Clemson  University  who  had  been 
with  Wellman  Industries,  the  giant  in  the 
plastic  recycling  industry.  Poston  joined 
Martin  with  the  acquisition  of  the  Sumter 
manufacturing  plant.  "He  helped  a  lot. 
technically,  to  build  that  plant." 

The  company  has  seven  officers,  who  also 
are  the  company's  only  significant  stock- 
holders. 

Poston.  the  chief  operational  officer,  oper- 
ates from  the  Sumter  plant.  Samuel  Stevens 
Jr.  is  the  chief  marketing  officer.  Heyward 
Addy  of  Lexington  is  the  chief  financial  of- 
ficer. Benjamin  Tanner  is  the  vice  president 
of  manufacturing,  also  from  the  Sumter 
plant. 

Thomas  Lyon  is  vice  president  in  charge 
of  technical  services  and  product  develop- 
ment. Randy  Burcham  is  the  vice  president 
in  charge  of  purchasing  for  the  company 
and  the  head  of  Burcham  Plastics. 

"We  have  a  very  good  group  of  people." 
Martin  said.  "One  of  the  things  we  decided 
when  we  started  expanding  was  to  select 
people  who  had  a  background  in  this  indus- 
try, giving  them  the  opportunity  to  own 
part  of  the  company." 

Martin  said  the  only  comparable  company 
close  to  his  in  size  is  Wellman,  'which  is 
much  bigger.  But  we  make  more  specialized 
fibers.  We  have  matched  and  produced  over 
1.000  colors." 

Martin's  business  lives  by  Ben  FVanklin's 
axiom  of  "waste  not.  want  not."  For  exam- 
ple, cooled  strands  from  the  Ttenton  plant's 
extrusion  machine  are  not  discarded. 
Martin  said  that  material  will  go  through 
the  process  again. 

"We  buy  our  raw  materials,  starting  with 
the  people  that  make  the  pellets  to  make 
the  (drink)  bottles."  he  said.  All  through 
the  process,  flaws  will  make  some  pellets  or 
bottles  unusable. 

"They  have  to  be  very  high  quality  be- 
cause it's  food  grade,  and  if  the  slightest 
thing  is  wrong  with  it.  the  bottle  may  have 
a  hole  in  it  or  something  like  that.  But  it's 
still  okay  to  make  fibers.  "  Martin  said. 

Besides  buying  raw  material.  Martin  also 
tries  to  buy  used  plastic  bottles.  "We  try  to 
keep  that  out  of  landfills,  so  we  buy  used 
bottles,  too."  Martin  said.  "Up  until  this 
point,  the  biggest  place  we've  gotten  them  is 
from  the  Northeast,  where  they  have  depos- 
it states  (states  that  require  deposits  on 
plastic  bottles,  which  are  returned  when  the 
bottles  are  returned).  They  get  70  percent 
of  the  bottles  back  up  there.  The  grocery 
stores  bale  them  up  and  send  them  to  us. " 

Martin  Color-Pi  estimates  that  its  yearly 
output  would  fill  a  landfill  the  size  of  325 
football  fields  piled  10  feet  high. 

Martin  said  one  of  the  things  that  limits 
expansion  of  the  business  is  the  availability 
of  raw  material. 

To  increase  its  production  of  raw  material. 
the  company  is  adding  a  new.  "latest-tech 
nology "  machine  from  Italy  that  will  be  in 
place  at  the  Trenton  plant  by  late  summer. 
"It"s  kind  of  a  continuous  operation.  You 
put  pellets  in  one  end,  and  the  fiber  comes 
out  the  other.  We  have  some  Austrian 
equipment  at  Trenton,  too.  that  actually 
makes  pellets,"'  Martin  said. 


Since  the  Trenton  operation  was  pur- 
chased, three  50,000-square-foot  buildings 
have  been  added,  and  a  250,000-squarefoot 
building  is  nearing  completion. 

Although  the  business  is  a  success,  Martin 
had  an  early  experience  that  threatened  to 
bring  a  quick  end  to  his  entrepreneurial 
career. 

"I  think  I  had  »30,000.  and  I  bought  a 
truckload  of  carpeting,  and  the  colors  ran, 
so  it  was  rejected, ■■  he  said.  "I  finally  bailed 
myself  out  of  that  by  going  into  the  retail 
carpet  business.  I  got  my  money  back  and 
bought  a  smaller  truckload  and  made  good 
money  on  that. 

"There  were  a  lot  of  snags,  but  I've  been 
real  fortunate.  Most  everything  went  good." 


PARTNERSHIP  FOR  WETLANDS 
CONSERVATION 

Mr.  THURMOND.  Mr.  President,  on 
May  23,  1990,  the  Dow  Chemical  Co. 
announced  a  new  4-year  partnership 
for  wetlands  conservation  with  Ducks 
Unlimited.  Inc..  the  Nature  Conservan- 
cy, and  the  National  Pish  and  Wildlife 
Foundation  to  preserve  and  protect 
North  America's  endangered  wetlands. 

During  a  press  conference,  which 
was  held  in  my  Capitol  office,  Dow 
presented  the  first  installment  of  a  $3 
million  contribution  for  wetlands  pro- 
tection and  restoration.  This  donation 
represents  the  largest  corporate  finan- 
cial donation  ever  to  benefit  the  North 
American  Waterfowl  Management 
Plan  [NAWMP]  and  demonstrates 
Dow's  dedication  to  environmental 
conservation  and  protection. 

In  my  home  State  of  South  Caroli- 
na, we  have  some  of  the  most  beauti- 
ful wetlands  in  the  country.  The  Ace 
basin,  another  fine  example  of  a  joint 
public  and  private  venture,  preserves 
350,000  acres  of  wetlands  in  the  Pal- 
metto State.  I  am  pleased  that 
$500,000  of  Dow's  contribution  will  go 
directly  to  fund  the  Ace  basin  project. 
Peach  Point  in  Texas  and  the  Hillman 
Marsh  in  Ontario,  Canada  will  also  re- 
ceive funds  for  wetlands  acquisition 
and  restoration  projects  of  the 
NAWMP. 

The  partnership  established  by  the 
Dow  Corp.  with  Ducks  Unlimited.  Inc., 
the  Nature  Conservancy,  and  the  Na- 
tional Fish  and  Wildlife  Foundation 
represents  the  type  of  cooperation  and 
commitment  that  will  make  programs 
such  as  the  NAWMP  work.  As  a  result, 
our  wetlands  and  waterfowl  will  be 
preserved  in  all  their  natural  splendor. 
It  is  clear  that  a  strong  economy  and  a 
strong  ecology  can  coexist. 

I  would  like  to  congratulate  and  ex- 
press my  appreciation  to  the  Dow 
Chemical  Co.,  Ducks  Unlimited.  Inc.. 
the  National  Pish  and  Wildlife  Foun- 
dation, and  the  Nature  Conservancy 
for  their  participation  in  this  land- 
mark partnership.  Protection  of  our 
precious  natural  resources  is  a  top  pri- 
ority for  all  concerned  citizens  and  leg- 
islators, and  is  one  of  the  most  press- 
ing issues  facing  our  Nation  today.  I 
look  forward  to  more  innovative  and 


beneficial  partnerships  that  will  help 
to  preserve  America's  natural  beauty. 

Mr.  President,  I  was  pleased  to  par- 
ticipate in,  and  make  remarks  during, 
this  press  conference.  I  ask  unanimous 
consent  that  additional  statements  de- 
livered at  the  press  conference  by  Mr. 
Frank  Popoff.  president  and  CEO  of 
Dow  Chemical  Co.;  James  D.  Range, 
chairman  of  the  board.  National  Fish 
and  Wildlife  Foundation;  Matt  B.  Con- 
nolly, Jr.,  chairman  of  the  North 
American  Wetlands  Conservation 
Council:  John  E.  Walker,  president  of 
Ducks  Unlimited.  Inc.;  and  John  Saw- 
hill,  president  of  the  Nature  Conser- 
vancy be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Matthew  B.  Connolly,  Jr. 

Ladies  and  gentlemen.  Members  of  Con- 
gress, members  of  the  media,  distinguished 
guests.  I  am  Matt  Connolly,  chairman  of  the 
recently  established  North  American  Wet- 
lands Conservation  Council  and  executive 
vice  president  of  Ducks  Unlimited.  It  is  my 
great  honor  to  introduce  to  you  this  morn- 
ing some  individuals  who  have  formed  a 
unique  partnership. 

One  month  ago,  Americans  from  all  walks 
of  life  and  all  points  of  view  came  together 
in  celebration  of  Earth  Day.  Many  words 
were  spoken,  many  pages  of  "earth  news" 
were  printed,  many  measurements  of  how 
far  we  have  come  since  1970  were  made.  All 
worthwhile. 

However,  now  that  the  party  is  over.  It's 
time  for  the  pledges  of  commitment  to  be 
transformed  into  actions  of  conviction.  And 
that  is  why  we  are  here  today. 

In  a  moment  you  will  hear  of  a  landmark 
effort  which  is  a  part  of  Dow's  Conservation 
2000  program.  In  support  of  the  North 
American  Waterfowl  Management  Plan  and 
in  conjunction  with  Ducks  Unlimited,  the 
National  Pish  and  Wildlife  Poundation  and 
The  Nature  Conservancy,  today  Dow  is 
launching  a  "partnership  in  wetlands  con- 
servation'" which  is  unique  on  several  fronts. 
Truly  international  in  scope,  this  partner- 
ship will  address  itself  to  wetland  conserva- 
tion throughout  North  America— in  Canada, 
the  United  States  and  Mexico.  (To  make 
this  possible.  Dow  is  contributing  an 
amount  which  is  the  largest  single  corporate 
grant  to  date  to  the  North  American  Water- 
fowl Management  Plan.] 

You  may  think  that  waterfowl  represent  a 
vary  narrow  slice  of  the  conservation 
agenda.  Not  so.  Waterfowl  are  a  barometer 
of  the  overall  health  of  the  environment. 
Presently  they  are  sending  us  an  alarming 
signal.  When  they  are  in  trouble,  then  it  is 
only  a  matter  of  time  before  we  humans 
follow  suit. 

Unfortunately,  some  folks  think  of  wet- 
lands as  nuisance  areas  that  breed  mosqui- 
tos  or  as  a  resource  whose  loss  is  largely 
overrated  by  environmentalists  and  politi- 
cians seeking  a  fresh  spin  on  an  old  theme. 
Not  so  again.  Wetlands  are  one  of  nature's 
greatest  assets.  Not  only  do  they  provide 
food  and  shelter  for  hundreds  of  wildlife 
species  and  thousands  of  plant  species,  but 
they  also  purify  polluted  run-off  from  ur- 
banized landscapes,  absorb  flood  waters 
such  as  those  raging  this  week  through  Ar- 
kansas and  provide  recreational  areas  for 
wildlife  enthusiasts  and  sportsmen.  Revers- 
ing the  trend  of  wetland  loss  and  restoring 


wetland  habitats  which  have  been  damaged 
over  the  decades  present  two  of  our  greatest 
environmental  challenges  in  this,  the 
decade  of  the  environment. 

The  challenge  is  monumental.  Only 
through  partnerships  such  as  the  one  at>out 
to  be  announced  will  future  generations  of 
waterfowl,  wildlife  and  humans  alike  be  as- 
sured of  a  liveable  Planet  Eiarth. 

Now.  on  behalf  of  Jim  Range.  Chairman 
of  the  National  Pish  and  Wildlife  Founda- 
tion; John  Sawhill.  President  of  The  Nature 
Conservancy;  John  Walker.  President  of 
Ducks  Unlimited  and  myself.  I  am  honored 
to  introduce  to  you  Mr.  Frank  Popoff.  presi- 
dent and  chief  executive  officer  of  The  Dow 
Chemical  Company. 

Statement  by  Prank  Popoff.  President  and 
CEO.  Dow  Chemical  Co. 

Thank  you.  Matt.  It  was  just  one  month 
ago  that  I  had  the  distinct  privilege  of  join- 
ing the  Secretary  of  the  Interior.  Manuel 
Lujan.  at  a  ceremony  here  in  Washington  to 
announce  Dow's  participation  in  a  partner- 
ship to  recycle  plastics,  glass  and  aluminum 
in  four  of  our  best  known  National  Parks.  I 
am  delighted  to  say  that  it  is  yet  another 
partnership  that  brings  me  back  to  this 
great  city  today. 

The  partnership  we're  here  to  tell  you 
about  today  is  one  which  will  advance  wet- 
lands conservation  across  the  North  Ameri- 
can continent.  This  partnership  links  Dow 
with  three  premier  conservation  organiza- 
tions: Ducks  Unlimited,  The  National  Pish 
and  Wildlife  Poundation,  and  The  Nature 
Conservancy. 

Let  me  emphasize  how  much  we  value  our 
partnership  with  these  organizations.  I 
think  that  all  of  us  here  today  recognize 
that  conservation  and  environmental  pro- 
tection are  challenges  best  met  by  public/ 
private  sector  partnerships  like  the  one  you 
see  assembled  today. 

Prom  the  beginning  of  our  discussions,  we 
partners  have  focused  our  attention  on  pro- 
viding tangible  support  for  the  North  Amer- 
ican Wetlands  Conservation  Act  which 
President  Bush  signed  into  law  in  December 
of  1989. 

One  purpose  of  this  Act  is  to  encourage 
partnership  among  public  agencies  and 
other  interests— such  as  Dow  and  conserva- 
tion groups— to  <»rry  out  the  intent  of  the 
North  American  Waterfowl  Management 
Plan.  This  Plan,  which  was  signed  in  1986 
by  the  Minister  of  Environment  for  Canada 
and  the  Secretary  of  the  Interior  for  the 
United  States,  is  designed  to  conserve  and 
restore  vital  waterfowl  habitats  and  increase 
the  number  of  waterfowl  throughout  the 
continent. 

As  evidence  of  Dow"s  sincere  desire  to  pro- 
tect and  conserve  the  environment— I  take 
great  pride  today  in  announcing  Dow"s 
pledge  of  $3  million  over  the  next  four  years 
to  support  implementation  of  the  North 
American  Waterfowl  Management  Plan. 
Here"s  how  the  money  will  be  used. 

Two  and  one-half  million  dollars  will  be 
dedicated  to  major  keystone  projects.  The 
first  three  are:  The  ACE  Basin  in  South 
Carolina;  Hillman  Marsh  at  Point  Pelee  in 
Ontario,  Canada;  and  Peach  Point  Wildlife 
Area  in  Brazoria  County,  Texas.  Dow  and 
our  partners  will  announce  other  keystone 
projects  in  the  coming  years  in  the  U.S., 
Canada  and  Mexico. 

The  remaining  half-million  dollars  is  ear- 
marked specifically  for  wetlands  conserva- 
tion on  Dow  property.  I  believe  very  strong- 
ly that  conservation  means  doing  more  than 
contributing  funds;  it  means  taking  action 


close  to  home,  and  finding  ways  to  encour- 
age our  employees  to  become  even  more  in- 
volved in  conservation.  In  fact,  the  cover  of 
our  annual  report  this  year  features  wet- 
lands on  our  property  in  Joliet,  Illinois.  The 
wetlands  project  was  conceived  and  devel- 
oped by  our  employees. 

Dow  employees  have  been  involved  In  nu- 
merous projects  for  years  to  conserve,  re- 
store and  enhance  more  than  60.000  acres  of 
wetlands. 

In  1981.  Dow  donated  more  than  45.000 
acres  of  land  in  the  Atchafalaya  Basin  to 
the  state  of  Louisiana  in  an  effort  to  help 
preserve  the  nation's  largest  river  basin 
swamp  and  keep  much  of  it  available  for 
public  access. 

The  Joliet  site,  another  in  Pittsburg.  Cali- 
fornia, one  in  Port  Saskatechewan.  Alberta. 
Canada,  and  even  more  throughout  North 
America  will  benefit  significantly  from  the 
funds  we"ve  committing  today.  And  Dow  em- 
ployees, as  practicing  environmentalists,  will 
manage  the  conservation  projects. 

Before  you  hear  from  our  distinguished 
partners.  Td  like  to  make  one  final  an- 
nouncement. Our  commitment  to  wetlands 
conservation,  along  with  the  National  Parks 
recycling  program  I  mentioned  earlier,  are 
two  important  steps  in  a  new  program  Dow 
is  launching— it  is  called  Conservation  2000. 
We  believe  the  1990s  will  truly  be  the 
decade  of  the  environment.  Conservation 
2000  is  our  way  of  rededicating  Dow  globally 
to  heightened  environmental  conservation 
and  protection. 

As  I  announced  in  our  Annual  Report  to 
stockholders  earlier  this  year,  you  will  see 
Dow  announce  several  major  environmental 
initiatives  this  year,  including:  a  commit- 
ment to  further  emission  reduction;  a  major 
conservation  program:  plastic  recycling  pro- 
grams; and  greater  external  involvement  in 
our  environmental  activities. 

You've  now  heard  about  our  plastics  recy- 
cling and  conservation  initiatives.  I  look  for- 
ward to  seeing  many  of  you  again  as  our 
Conservation  2000  projects  develop  and  are 
announced  over  the  next  decade  and 
beyond. 

And  now.  as  evidence  of  Dow's  commit- 
ment to  this  partnership  and  to  wetlands 
conservation,  I  will  present  our  down  pay- 
ment check  of  $1  million  to  our  other  part- 
ners. May  I  ask  them  to  join  me:  Jim  Range 
of  the  National  Pish  and  Wildlife  Pounda- 
tion, John  Sawhill  of  The  Nature  Conser- 
vancy, and  John  Walker  of  Ducks  Unlimit- 
ed. 

Statement  by  John  Walker 
Prank,  on  t>ehalf  of  Ducks  Unlimited,  it  is 
indeed  an  honor  to  accept  this  most  gener- 
ous gift  from  Dow. 

For  several  years  now.  Ducks  Unlimited 
has  had  a  very  productive  partnership  with 
The  Nature  Conservancy  and  the  National 
Fish  and  Wildlife  Poundation.  Having  Dow 
Chemical  join  this  team  at  the  level  you 
just  announced  is  a  bold  and  unprecedented 
step  on  the  part  of  Corporate  America.  Dow 
has  just  set  the  standard  for  other  responsi- 
ble and  concerned  corjjorations  to  meet. 
The  level  of  commitment  and  the  depth  of 
vision  Dow  has  exhibited  in  this  "partner- 
ship for  wetlands  conservation"  program 
should  serve  as  an  inspiration  to  all  cori>ora- 
tlons— large  and  small— to  establish  their 
niche  in  the  conservation  movement  and 
move  forward  with  dispatch. 

As  Matt  mentioned,  the  E>ow  gift  is  un- 
precedented in  magnitude— in  both  dollar 
amount  and  international  scope.  FHirther- 
more.  the  habitat  enhancement  and  restora- 


tion these  funds  make  possible  wUl  leave  an 
enduring  legacy  for  future  generations  of 
wildlife  and  humans  alike.  With  our  part- 
ners, DU  will  expend  these  funds  in  several 
key  areas. 

The  ACE  Basin  is  one  of  the  last  undevel- 
oped wetland  ecosystems  along  the  Atlantic 
Seaboard.  Of  critical  importance  to  winter- 
ing waterfowl,  these  wetlands  also  provide 
productive  havens  for  numerous  other  wild- 
life species,  including  seventeen  state  and 
federally  recognized  endangered  sE)ecies.  En- 
compassing 350,000  acres,  the  management 
plan  for  the  ACE  concentrates  on  preserv- 
ing the  natural  integrity  of  what  is  stiU  an 
unspoiled  area.  The  magnitude  of  this  chal- 
lenge is  such  that  no  single  organization- 
public  or  private— could  ensure  a  sound 
future  for  the  ACE.  This  is  what  brought 
DU.  The  Nature  Conservancy,  the  South 
Carolina  Wildlife  and  Marine  Resources  De- 
partment, the  National  Pish  and  Wildlife 
Poundation  and  the  US  Pish  and  Wildlife 
Service  together.  Dow's  generous  contribu- 
tion will  enable  us  to  move  forward  aggres- 
sively. 

Moving  South  to  my  home  state.  Peach 
Point  is  a  significant  stretch  of  Texas  coast- 
al marsh  which  has  suffered  from  saltwater 
intrusion  and  frequent  dry  sptells  during  the 
summer.  In  this  case,  the  $100,000  contrib- 
uted by  Dow  will  be  used  to  build  water  con- 
trol structures  to  retain  scarce  freshwater. 
This  in  turn  will  develop  permanent 
msu^hes  conducive  to  the  breeding  efforts 
of  several  duck  species  while  providing 
healthy  wintering  habitat  for  numerous 
geese  species  and  sandhill  cranes. 

Heading  north  across  the  border.  The 
Hillman  Marsh  is  located  on  the  Lake  Erie 
shoreline  north  of  Point  Pelee  National 
Park  in  Ontario,  Canada.  There,  Ducks  Un- 
limited Canada  will  use  Dow's  $400,000  to 
reconstruct  the  477 -acre  marsh  to  turn  the 
once  ecologically  poor  area  into  a  new  haven 
for  wetland  wildlife.  Biologists  expect  mi- 
grating ducks,  swans  and  geese  from  Arctic 
nesting  and  molting  grounds  to  rest  at  the 
marsh  this  fall  after  years  of  avoiding  an 
often  dry  Hillman  Marsh. 

Additional  projects  on  Dow  properties  and 
on  other  key  wetland  areas  will  be  equally 
significant  in  their  impnjrtance  to  North 
America's  wetland  Inventory.  When  you  get 
right  down  to  it,  this  is  gift  of  life  and  what 
greater  gift  is  there? 

Prank,  on  behalf  of  Ducks  Unlimited,  I 
thank  you  and  I  salute  Dow  for  its  commit- 
ment. I  can  assure  you  that  we.  in  conjunc- 
tion with  our  partners,  will  be  deserving 
stewards  of  your  generosity.  Thank  you. 

Remarks  by  James  D.  Range,  Chairm.\n  or 

the  Board,  National  Pish  and  Wildlife 

Foundation 

On  behalf  of  the  National  Fish  and  Wild- 
life Foundation,  I  am  pleased  to  acknowl- 
edge and  accept  the  generous  and  unprece- 
dented $1  million  contribution  from  The 
Dow  Chemical  Company  as  the  first  install- 
ment on  a  $3  million  grant  to  support  wet- 
land conservation  under  the  North  Ameri- 
can Waterfowl  Management  Plan.  This 
grant  represents  the  largest  corporate  fi- 
nancial contribution  that  has  been  received 
by  the  Poundation  for  the  Plan. 

Dow's  contribution  is  one  of  the  most  sig- 
nificant to  benefit  conservation  that  has 
been  made  by  a  corporation.  No  less  signifi- 
cant is  Dow's  leadership  in  restoring  wet- 
lancis  on  its  own  property.  Dow's  grant  has 
triggered  a  match  from  the  Foundation 
which,  in  turn,  will  be  enlarged  by  the  com- 
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mitment  of  NAWMP  partners  like  Ducks 
Unlimited  and  The  Nature  Conservancy. 

I  am  pleased  to  announce  today  that  the 
Foundation  will  match  the  $1  million  Dow 
contribution  dollar  for  dollar  as  part  of  our 
commitment  to  the  goals  of  the  North 
American  Waterfowl  Management  Plan. 
This  match  will  be  provided  to  our  partners. 
Ducks  Unlimited.  Inc.  and  The  Nature  Con- 
servancy, and  we  will  seek  matching  funds 
in  succeeding  years  from  Congress  to  match 
Dow's  remaining  $2  million  contribution. 

The  National  Fish  and  Wildlife  Founda- 
tion was  established  in  1984  by  Congress 
and  the  President  to  enhance  the  Nation's 
fish,  wildlife  and  plant  resources.  The  Foun- 
dation is  eligible  to  receive  up  to  $5  million 
a  year  in  Federal  matching  funds  to  match 
private  contributions.  Since  the  Founda- 
tion's inception  in  1984,  we  have  provided  a 
total  of  some  $24  million  for  260  projects  in 
cooperation  with  145  partners,  including 
corporations,  private  conservation  groups, 
and  state  and  Federal  agencies.  We  have 
helped  to  fund  over  70  different  projects  di- 
rectly related  to  the  North  American  Water- 
fowl Management  Plan.  The  Dow  grant  has 
stimulated  the  type  of  creative  partnership 
that  will  be  necessary  to  meet  the  objectives 
of  the  Plan  throughout  North  America. 
This  partnership  is  exactly  the  kind  of  initi- 
ative that  was  envisioned  under  the  North 
American  Wetlands  Conservation  Act  which 
was  passed  by  Congress  and  signed  by  Presi- 
dent Bush  last  year. 

I  want  to  take  this  opportunity  to  thank 
everyone  who  has  made  this  event  possible, 
including  particularly.  Mr.  Frank  Popoff, 
CEO  of  DOW.  Secretary  Lujan.  Senator 
Thurmond,  the  other  elected  officials  who 
are  present,  and  our  other  conservation 
partners— Ducks  Unlimited  and  The  Nature 
Conservancy. 

We  are  pleased  to  be  a  part  of  this  impor- 
tant partnership  and  look  forward  to  work- 
ing with  everyone  who  is  involved  to  make  it 
a  success. 

Statement  by  John  Sawhill.  PREsiDtarr  and 
CEO.  THE  Nature  Conservancy 

I  would  like  to  first  and  foremost  thank 
Frank  Popoff  and  Dow  Chemical  Company 
for  their  extraordinary  leadership  in  creat- 
ing Conservation  2.000.  This  innovative  cor- 
porate approach  to  tackling  several  of  the 
thorniest  environmental  problems  facing  us 
today  will.  I  hope,  become  a  national  model. 
By  marshalling  their  company's  energies  to 
create  recycling  programs  for  our  national 
parks  and  by  now  becoming  a  lightening  rod 
for  the  Partnership  for  Wetlands  Conserva- 
tion. Dow  is  illustrating  the  business  sector's 
critical  and  intrinsic  role  in  the  preservation 
of  our  environment. 

I'm  honored  to  be  among  such  distin- 
guished leaders  here  from  such  a  broad 
range  of  fields.  Acknowledgement  of  key 
players.  Our  coming  together  reminds  me  of 
something  I  learned  about  recently  talking 
with  a  biologist  at  the  Conservancy.  The 
concept  was  called  an  ecotone, '  and  it  de- 
scribes the  border  zones  where  different 
kinds  of  natural  communities  overlap.  For 
example,  where  a  forest  meets  a  marsh,  or  a 
river  meets  the  ocean.  Apparently  it  Is  in 
these  ecotones  where  the  diversity  of  life 
becomes  strongest. 

I  think  that  this  is  an  apt  analogy  for  this 
new  public/private  Partnership  in  Wetlands 
Conservation  which  Dow  is  so  generously 
helping  to  catalyze.  In  these  public/private 
ecotones.  each  organization  can  bring  to 
bear  its  unique  resources  and  tools  to  help 
get  the  job  done.  Our  recent  partnership 


with  the  Bureau  of  Land  Management  to 
work  together  to  catalogue  and  t>etter  un- 
derstand the  most  ecologically  significant 
lands  in  its  possession,  as  well  as  our  ongo- 
ing work  with  Ducks  Unlimited  and  the  Na- 
tional Fish  and  Wildlife  Foundation  repre- 
sent hundreds  of  small  actions  taking  place 
across  the  country  each  day  that,  step  by 
step,  are  making  a  difference. 

As  everyone  knows,  a  difference  must  be 
made.  I  applaud  this  administration's  com- 
mitment to  keep  the  heat  turned  up  on  the 
wetlands  problem.  It's  a  grisly  situation  that 
is  hard  to  see  in  day  to  day  life — over 
450,000  acres  lost  each  year.  By  allowing  no 
new  losses  of  wetlands,  we  are  helping  not 
just  fish  and  fowl,  but  countless  other 
plants  and  animals.  The  Conservancy  esti- 
mates that  over  70%  of  our  country's  imper- 
iled species  are  dependent  on  some  kind  of 
wetland  system.  Because  of  this,  almost  half 
of  all  of  the  Conservancy's  protection 
projects  involve  wetlands. 

For  whatever  personal  and  professional 
reasons,  we're  all  here  because  we  believe 
that  these  wetlands  are  meaningful  enough 
to  us,  either  in  a  recreational  or  ecological 
sense,  to  make  them  worth  the  trouble  of 
protecting.  But  in  many  ways,  I  think  we're 
getting  the  better  part  of  the  deal.  Wetlands 
are  nature's  flood  control,  water  purifier,  re- 
plenisher  of  groundwater  and  supplier  of 
food  to  estuaries.  They  can  do  a  lot  of 
things  that  would  be  pretty  difficult  to  for 
us  to  engineer  on  our  own.  River  basins  and 
bottomlands  can  turn  ravaging  floods  into 
slowmoving  streams  by  dispersing  the  force 
of  the  water.  Bottomland  Ireeroots  can  sta- 
bilize a  forest  floor  and  keep  it  from  wash- 
ing away  too.  Swamps,  streams  and  rivers 
can  hold  floodwaters.  and  immobilize  toxic 
insoluble  compounds  like  mercury,  push 
them  to  the  floor  and  stop  their  flow  to  the 
sea. 

The  Partnership  for  Wetlands  will  be 
helping  many  places  like  this.  One  of  them 
exists  in  South  Carolina  where  the  Ashe- 
poo,  Combahee  and  Edisto  river  basins 
meet.  Known  as  the  ACE  Basin,  this  area  is 
a  crazy-quilt  of  different  habitat  types,  from 
freshwater  pools  to  salty  tidal  marshes.  It 
has  remained  in  an  undeveloped,  relatively 
unaltered  state  for  over  30,000  years.  While 
some  of  the  land  has  been  farmed  and 
logged,  the  amount  of  forest  in  the  basin 
has  remained  stable.  The  ACE's  habitats 
continue  to  support  populations  of  bald 
eagle,  osprey,  loggerhead  sea  turtles,  deer, 
wood  stork,  bobcat  and  alligators. 

The  early  settlers  used  the  ACE  for  rice 
plantations  in  the  17th  and  18th  centuries. 
Later,  a  new  generation  of  plantation 
owners  used  these  abandoned  impound- 
ments to  entice  more  migratory  waterfowl 
to  stopover.  Today  the  ACE  is  only  sixty 
miles  from  a  rapidly  expanding  Charleston, 
one  of  the  fastest  growing  regions  in  the 
U.S.  One  of  the  t)est  and  last  areas  of  its 
type,  the  protection  of  the  ACE  has  become 
a  race  against  time.  It's  for  places  like  the 
ACE  that  this  partnership  is  so  critical. 

In  closing.  I  would  like  to  make  the  point 
that  it's  important  to  remember  that  wet- 
lands do  preserve  wildlife  and  they  do  main- 
tain economic  benefits  for  society,  but,  like 
great  works  of  art,  they  also  provide  a  cul- 
tural link  for  us  to  our  past,  a  value  difficult 
to  fathom. 

My  deep  thanks  to  Dow  for  Dow  for  their 
tremendous  investment  in  "Partnership  for 
Wetlands  Conservation."  And  for  their  on- 
going dedication  to  enriching  the  world  we 
all  share.  Thank  you. 


MORE  VIOLENCE,  LESS  HOPE 

Mr.  DOLE.  Mr.  President,  during 
the  Easter  recess,  I  led  a  bipartisan 
Senate  delegation  that  visited  five 
countries  in  the  Middle  East— Syria, 
Egypt.  Jordan.  Iraq,  and  Israel. 

Our  delegation  unanimously  deliv- 
ered one  overriding  message:  That  a 
convergence  of  world  events  suggested 
that  there  is  a  real  "window  of  oppor- 
tunity" to  make  progress  toward  a 
Middle  East  peace. 

Frankly,  some  of  the  hopes  with 
which  I  returned  from  that  visiting 
have  been  undermined  by  subsequent 
events.  Like  all  Americans.  I  am  par- 
ticularly appalled  by  the  upsurge  in  vi- 
olence over  the  past  2  weeks,  and  the 
increasing  heat  of  the  rhetoric  flowing 
from  the  Arab  and  Palestinian  side. 

The  murder  of  innocent  Palestinians 
by  a  deranged  Israeli,  the  disorderly 
demonstrations  that  resulted  in  the 
occupied  territories  and  elsewhere  in 
the  region,  the  attempt  by  Palestinian 
radicals  to  launch  a  terrorist  assault 
on  Israel,  and  the  deaths  of  more  Pal- 
estinians at  the  hands  of  Israeli  sol- 
diers—all these  tragic  events  under- 
score once  again  the  terrible  volatility 
of  the  region,  and  the  urgent  need  to 
begin  a  peace  process  that  will  address 
the  underlying,  fundamental  problems 
of  all  parties  in  the  region. 

Mr.  President.  I  am  particularly  dis- 
turbed—but. frankly,  not  all  that  sur- 
prised—that radical  forces  within  the 
Palestinian  movement  have  again 
turned  to  violence.  While  in  Jerusa- 
lem, we  met  with  a  delegation  of  10 
self-described  moderate  Palestinians. 

They  told  us  candidly  that— while 
they  felt  they  now  have  the  support  of 
perhaps  70  percent  of  the  Palestinian 
population  for  an  approach  stressing 
negotiations,  not  violence— there  was  a 
strong,  radical,  provlolence  camp 
within  the  Palestinian  community. 
And  tliey  indicated  that,  unless  they, 
the  moderates,  could  show  some  re- 
sults from  the  negotiating  track,  the 
radicals  would  not  only  turn  up  the  vi- 
olence, but  begin  to  win  the  support  of 
the  Palestinian  population. 

I  deeply  fear  that  process  may  now 
be  underway. 

I  am  also  concerned  that  the  PLO 
leadership  may  be  drifting  away  from 
the  influence  of  President  Mubarak  of 
Egypt— who  I  am  convinced  truly 
wants  peace— and  toward  the  influ- 
ence of  other  states  who  have  not  yet 
declared  for  peace,  and  seem  intent  on 
maintaining  a  high  level  of  incendiary 
rhetoric  against  Israel.  I  am  thinking 
particularly  now  of  Iraq. 

We  met  with  President  Hussein,  and 
urged  him  to  cool  It— both  In  deed  and 
word.  Frankly.  Judging  by  his  perform- 
ance at  the  recently  concluded  Arab 
summit  on  the  Soviet- Israel  immigra- 
tion issue,  he  has  not  responded  posi- 
tively to  our  urging. 


This  remains  a  critical  and  extreme- 
ly delicate  period.  I  am  not  as  hopeful 
as  I  was  upon  my  return  that  we  can 
see  progress  in  the  near  future. 

But.  that  window  of  opportunity  still 
has  not  yet  slammed  shut. 

In  my  meeting  with  President  Gor- 
bachev during  the  summit.  I  specifical- 
ly asked  him  to  press  Syria's  Assad 
and  his  other  friends  in  the  region  to 
play  a  more  constructive  role,  on 
issues  like  the  peace  process  and  our 
hostages.  He  did  not  directly  respond, 
but  I  am  hopeful  we  will  see  further 
constructive  Soviet  action.  I  know 
President  Bush  raised  this  issue  with 
Gorbachev,  too. 

To  the  leaders  of  the  region,  I  again 
address  the  same  appeal  our  delega- 
tion delivered  back  in  April:  Do  not  let 
this  window  of  opportunity  be 
slammed  shut,  through  a  continued  es- 
calation of  violence  and  incendiary 
rhetoric. 

To  President  Hussein  of  Iraq,  I  say 
again:  We  want  more  constructive  re- 
lations with  your  nation— but  we  will 
not  have  those  relations  as  long  as  you 
continue  on  a  path  of  anti-American 
and  anti-Israeli  actions  and  rhetoric. 

To  President  Assad  of  Syria  I  say: 
Join  the  peace  process  now.  You  can 
make  a  decisive  difference. 

To  President  Mubarak  of  Egypt.  I 
urge  again:  continue  to  show  the  great 
leadership  you  have  shown  for  peace; 
so  much  depends  on  your  courage  and 
perserverance. 

To  the  PLO  leadership.  I  want  to  de- 
liver a  special  message:  This  is  truly  a 
time  of  testing— of  your  commitment 
to  a  course  of  negotiations.  You  have 
formally  renounced  the  use  of  terror- 
ism—but some  who  are  associated  with 
you  continue  not  only  to  condone,  but 
to  conduct  terrorism. 

The  United  States  should  not,  and 
will  not.  negotiate  with  terrorists.  On 
that  basic  point,  all  Americans  agree. 

If  you  wish  to  continue  a  dialog, 
your  opposition  to  terrorism  must  be 
real  as  well  as  rhetorical.  It  is  time 
now  to  demonstrate  that  it  is. 

Finally,  to  the  leaders  of  Israel,  I  say 
again:  The  paralysis  of  your  policy, 
and  the  occasional  excesses  of  your  ad- 
ministration of  the  occupied  territo- 
ries, hurts  Israel  more  than  anyone 
else. 

It  is  time  to  seriously  reexamine  the 
question  of  whether  you  have  done  all 
you  should  do  to  minimize  the  vio- 
lence in  the  occupied  territories. 

It  is  time  to  re-think  your  settlement 
policies  in  the  occupied  territories; 
grand  principles  about  freedom  to 
settle  are  important  and  fine— but 
there  is  a  real  world  out  there, 
which— no  matter  how  the  questions 
of  sovereignty  are  resolved— cannot 
truly  be  home  to  settlers  from  any 
nation,  or  group,  until  there  is  real 
peace. 

It  is  time,  above  all.  to  get  your  po- 
litical house  in  order,  so  that  a  strong 


effective  Israeli  Government  can  make 
rational  decisions  on  the  peace  process 
that  will  be  in  Israel's  long-term  inter- 
est. 

Mr.  President,  the  events  of  recent 
days  teach  again  a  lesson  that  the 
leaders  and  people  of  the  Middle  East 
must  soon  heed— time  is  running  out. 
Soon,  there  must  be  a  decisive  move 
toward  peace,  or  a  gradual— or  per- 
haps not  even  so  gradual— drift  toward 
renewed  violence  and  war. 

I  reserve  the  remainder  of  my  time. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.908th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


A  TRIBUTE  TO  WILLIAM  H. 
MILLS 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  my  good 
friend  and  college  classmate,  Mr.  Wil- 
liam H.  Mills,  of  Atlanta.  GA,  who 
passed  away  last  Sunday. 

A  native  of  North  Augusta.  SC.  Mr. 
Mills  received  his  bachelors  degree  in 
civil  engineering  from  Clemson  Uni- 
versity in  1923.  He  worked  as  a  profes- 
sional engineer  for  20  years  at  the 
South  Carolina  Department  of  High- 
ways and  Public  Transportation,  ren- 
dering great  service  to  the  State  of 
South  Carolina. 

Mr.  Mills  was  an  outstanding  engi- 
neer as  well  as  a  man  of  character  and 
integrity.  Nancy  joins  me  in  sending 
our  deepest  sympathies  to  the  Mills 
family:  his  wife,  Mrs.  Elizabeth 
McCarley  Mills;  his  son.  William  H. 
Mills;  and  his  daughter,  Mrs,  Arui  M. 
Callaway. 

Mr.  President.  I  ask  that  an  article 
regarding  Mr.  Mills  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  State/Columbia.  SC.  June  4. 

1990] 

William  H.  Mills,  86,  Distinguished 

Engineer 

Atlanta.— William  Hayne  Mills,  86,  for- 
merly of  Clemson,  died  Sunday. 

Born  in  North  Augusta,  he  was  a  son  of 
the  late  William  H.  Sr.  and  Louise  Pressley 
Mills.  He  received  a  bachelor's  degree  in 
civil  engineering  in  1923  from  Clemson  Uni- 
versity and  did  post  graduate  studies  at  the 
University  of  South  Carolina.  A  member  of 
Tau  Beta  Pi  honorary  fraternity,  he  re- 
ceived Diploma  de  Presidente  de  Mesa  da 
Sessao  IRP  Brasil  in  1979.  He  was  a  regis- 
tered professional  engineer  for  20  years 
with  the  South  Carolina  Department  of 
Highways  and  Public  Transportation. 

In  the  U.S.  Corps  of  Engineers  from  1942- 
46,  he  was  a  lieutenant  colonel.  He  was  chief 
of  the  Airport  Division  of  Civil  Aeronautics 
Administration,  a  district  engineer  of  As- 
phalt Institute  and  a  consultant  in  Brazil  to 
the  National  Department  of  Highways.  A 


retired  consulting  engineer,  he  was  a  fellow 
and  past  president  of  the  Georgia  section  of 
the  American  Society  of  Civil  Engineers.  He 
was  past  president  of  the  South  Carolina 
Society  of  Engineers  and  a  life  member  of 
the  Association  of  Asphalt  Paving  Tech- 
nologists. Listed  in  Who's  Who  in  the  South 
and  Southeast,  he  was  past  president  of 
Buckhead  Men's  Garden  Club  of  America 
and  a  former  member  of  Buckhead  Rotary 
Club.  He  was  a  member  and  elder  of  Peach- 
tree  Presbyterian  Church  of  Atlanta. 

Surviving  are  his  widow,  Mrs.  Elizabeth 
McCarley  Mills;  a  son,  William  H.  Mills  of 
Atlanta;  and  a  daughter,  Mrs.  Ann  M. 
Callaway  of  Atlanta. 

Memorial  services  will  t>e  held  at  10  a.m. 
today  at  Peachtree  Presbyterian  Church. 
Services  will  be  held  at  10  a.m.  Wednesday 
in  First  Presbyterian  Church  cemetery  of 
Columbia.  Memorials  may  tie  made  to  New 
Wappetaw  Presbyterian  Church  of  McCle)- 
lanville.  Patterson  and  Son  F^ineral  Home  is 
in  charge  of  Atlanta  arrangements  and 
Dunbar  Funeral  Home  is  in  charge  of  local 
arrangements. 


ONE  MILLION  MONTGOMERY  GI 
BILL  PARTICIPANTS 

Mr.  CRANSTON.  Mr.  President,  a 
very  significant  milestone  has  been 
achieved  in  connection  with  the  latest 
in  the  historic  series  of  GI  bill  pro- 
grams to  provide  education  benefits  to 
military  veterans.  The  Montgomery 
GI  bill  program  for  the  All  Volunteer 
Force,  enacted  in  1985  and  made  per- 
manent in  1987.  recently  enlisted  its  1 
millionth  participant. 

This  triumphant  occasion  marks  the 
continuation  of  a  success  story  that 
began  with  the  original  World  War  II 
GI  bill  of  rights,  signed  into  law  on 
June  22.  1944.  a  bill  that  I  have  long 
believed  has  had  a  greater  impact  on 
the  American  way  of  life  than  any  law 
since  the  Homestead  Act  of  1862.  The 
societal  and  economic  value  of  that  GI 
bill  and  its  successors— the  Korean 
conflict  and  post-Korean  conflict,  and 
Vietnam-era  and  post-Vietnam-era, 
veterans  educational  assistance  pro- 
grams—has been  enormous,  represent- 
ing perhaps  the  greatest  investment 
our  country  has  ever  made.  Under 
these  predecessors  to  the  new  GI  bill, 
more  than  18  million  veterans  have 
gained  education  and  training  since 
World  War  II.  helping  create  a  more 
highly  trained  and  productive  work 
force  which  has  contributed  immense- 
ly to  our  Nation's  economic  growth 
and  prosperity. 

Mr.  President,  todays  peacetime  GI 
bill  has  clearly  been  a  great  success  in 
terms  of  its  enormous  value  as  an  edu- 
cational and  vocational  readjustment 
mechanism  for  so  many  service  mem- 
bers electing  to  return  to  civilian  life— 
in  many  cases  providing  educational 
opportunities  to  those  who  might  not 
otherwise  be  able  to  afford  them. 
Equally  important  has  been  the  pro- 
gram's value  as  a  very  cost-effective 
recruitment  and  retention  tool  in  at- 
tracting high-quality  young  men  and 
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women  into  our  Armed  Forces  and 
their  Reserve  components;  largely  as  a 
result  of  this  proRram.  the  quality  of 
young  people  entering  into  the  peace- 
time service  of  their  country  has  im- 
proved considerably. 

Mr.  President,  the  Montgomery  GI 
bill  was  established  as  a  3-year  test 
program  in  1984  under  Public  Law  98- 
525—1  was  delighted  to  have  been  a 
Senate  conferee  on  this  legislation— 
and  was  made  permanent  under  legis- 
lation which  I  authored  in  the  Senate 
in  1987  and  which  was  enacted  in  the 
form  of  Public  Law  100-48  on  June  1 
of  that  year.  That  act,  very  fittingly, 
renamed  the  new  program  the  Mont- 
gomery GI   bill.   Unlike   previous  GI 
bills,  participation  in  the  Montgomery 
GI  bill  is  voluntary,  with  those  who 
choose  to  participate  incurring  a  $100 
per-month  reduction  in  pay  for  their 
first  12  months  of  service  in  order  to 
qualify  for  the  basic  educational  bene- 
fits. Under  the  program,  which  is  ad- 
ministered by  the  Department  of  Vet- 
erans Affairs  and  codified  in  chapter 
30  of  title  38,  United  States  Code,  par- 
ticipants earn  up  to  36  months  of  edu- 
cational assistance  benefits— generally 
$300  a  month  for  a  total  of  $10,800— in 
exchange  for  completing  a  3-year  en- 
listment and  earning  an  honorable  dis- 
charge.   Alternatively,    an    individual 
who    completes    a    2-year    period    of 
active   duty   with   an   honorable   dis- 
charge and  4  years'  service  in  the  se- 
lected reserve— codified  in  chapter  106 
of  title  10— earns  36  months  of  educa- 
tional  assistance   benefits   at   $250   a 
month. 

Mr.  President,  my  remarks  would 
not  be  complete  without  noting,  as  I 
have  In  the  past,  that  enormous  credit 
is  due  my  good  friend.  Sonny  Mont- 
GOMKRY.  chairman  of  the  House  Veter- 
ans' Affairs  Committee,  who  has  been 
an  outspoken  advocate  and  a  tremen- 
dously visionary  and  effective  leader 
both  for  the  establishment  of  the  new 
GI  bill,  which  now  bears  his  name,  and 
for  making  it  permanent.  I  know  of 
the  great  pride  that  Sonny  felt  yester- 
day as  he  participated— along  with 
President  Bush.  Secretary  of  E>efense 
Cheney,  Secretary  of  Transportation 
Skinner,  and  12  representatives— and 
their  families— of  our  Active  Duty.  Re- 
serve, and  National  Guard  components 
and  many  others— in  the  White  House 
ceremony  honoring  the  fine  represent- 
atives of  young  military  men  and 
women  from  every  branch  of  the  serv- 
ice whose  recent  enlistment  In  the  pro- 
gram pushed  the  total  number  of  pro- 
gram participants  over  the  1  million 
mark. 

Mr.  President,  the  Montgomery  GI 
bill  has  been  an  overwhelming  suc- 
cess—even beyond  the  great  vision  of 
Its  namesake— in  promoting  education- 
al opportunities  to  America's  peace- 
time service  personnel  during  and 
after  service  and  In  Improving  the 
quality  of  personnel  in  the  All  Volun- 
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teer  Force.  As  I  have  recently  specifi- 
cally urged  the  top  leadership  of  the 
Department  of  Veterans  Affairs.  I  be- 
lieve strongly  that  next  year's  budget 
should  include  a  proposal  for  a  sub- 
stantial increase  in  the  Montgomery 
GI  bill  rate  to  be  effective  in  fiscal 
year  1992. 
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PROSPECTS  FOR  A  PEACE 
SETTLEMENT  IN  CAMBODIA 

Mr.  CRANSTON.  Mr.  President,  the 
news  from  Tokyo  that  the  Khmer 
Rouge  have  refused  to  participate  in  a 
Japanese-sponsored  peace  conference 
of  the  four  Cambodian  factions  dra- 
matically illustrates  the  fallacy  of 
basing  a  Cambodian  peace  settlement 
on  the  inclusion  of  the  Khmer  Rouge. 

The  Khmer  Rouge  do  not  want 
peace.  They  want  power. 

For  over  a  year  now  the  internation- 
al conmiunity  through  first  an  inter- 
national conference  in  August  and 
then  through  meetings  of  the  Perma- 
nent Five  members  of  the  U.N.  Securi- 
ty Council  and  the  four  Cambodian 
factions— the  two  factions  of  the  non- 
Conununist  resistance,  the  Khmer 
Rouge,  and  the  Hun  Sen  government 
in  Phnom  Penh— meeting  in  Djakarta, 
Bangkok,  Paris,  and  now  Toyko  have 
struggled  to  arrange  a  settlement  that 
would  give  all  factions,  including  the 
Khmer  Rouge,  a  role. 

I  have  long  believed  that  this  so- 
called  quadripartite  solution  was  not 
only  unworkable  but  also  immoral  be- 
cause, in  whatever  guise  it  took,  it 
meant  the  inclusion  of  the  genocidal 
Khmer  Rouge.  The  governing  hypoth- 
esis behind  this  approach  has  been 
that  It  was  better  to  have  the  Khmer 
Rouge  inside  the  tent  causing  trouble 
than  outside. 

I  have  never  understood  how  one 
can  believe  that  a  crime  can  be  best 
prevented  by  hosting  a  psychotic  killer 
Inside  one's  home  rather  than  locking 
him  out. 

To  compound  this  error  the  adminis- 
tration has  argued  that  a  comprehen- 
sive settlement  is  dependent  on  Chi- 
nese support  and  the  Chinese  would 
only  agree  to  a  settlement  that  Includ- 
ed the  Khmer  Rouge.  This  subordina- 
tion of  American  policy  and  principles 
to  the  Chinese  especially  after  the 
massacre  at  Tiananmen  Square,  I  be- 
lieve, is  a  second  mistake  in  our  policy 
toward  Cambodia. 

Now  these  two  mistakes  have  been 
made  all  the  more  evident  by  the 
Khmer  Rouge  boycott  of  the  Tokyo 
meetings. 

Clearly,  now  no  one  can  say  that 
peace  talks  failed  because  of  Vietnam- 
ese or  Soviet  intransigence  as  has  been 
the  excuse  used  before  by  those  advo- 
cating a  quadripartite  solution. 

"The  problem  is  with  the  Khmer 
Rouge, "  as  Prince  Sihanouk  himself 
said. 


However,  I  am  disappointed  that 
Prince  Sihanouk,  who  has  been  allied 
with  the  Khmer  Rouge  and  whose 
military  forces,  according  to  the 
Nation,  Bangkok,  of  May  26,  are  coop- 
erating with  the  Khmer  Rouge  forces 
in  their  operations,  refused  to  return 
to  the  negotiating  table,  saying  there 
was  'nothing  to  discuss"  although 
prior  to  the  Tokyo  meeting  he  had 
noted  how  vague  the  draft  agreement 
was  in  terms  of  its  details. 

Once  again,  as  with  the  most  recent 
Perm  Five  meetings,  no  significant 
progress  has  been  made.  Negotiators 
can  agree  only  on  the  need  for  further 
negotiation.  The  civil  war  drags  on. 
benefiting  only  the  Khmer  Rouge. 

Pol  Pot's  strategy,  as  the  Far  East- 
ern Economic  Review  reported  on 
April  19,  "Is  to  build  political  structure 
in  the  Cambodian  villages  through  a 
hearts  and  minds  campaign,'  as  well 
as  terror,  to  be  ready  for  an  election" 
while  strangling  "Phnom  Penh 
through  guerrilla  tactics"  and  gaining 
time  "through  protracted  peace  nego- 
tiations." 

In  an  effort  to  achieve  agreement  on 
a  bipartisan  approach  to  a  Cambodian 
peace  settlement  I  have  introduced 
Senate  Concurrent  Resolution  101, 
"Expressing  the  sense  of  the  Senate 
concerning  negotiations  for  a  peace 
settlement  in  Combodia."  In  regard  to 
this  resolution  there  are  several  points 
which  must  be  made: 

First,  I  do  not  support  the  current 
regime  In  Phnom  Penh  nor  does  my 
resolution  advocate  its  de  facto  accept- 
ance. I  believe  we  must  talk  with  the 
Hun-Sen-led  government  if  we  want  to 
facilitate  a  political  solution  and  bring 
the  non-Communist  resistance  back  to 
power  without  the  genocidal  Khmer 
Rouge. 

As  our  former  colleague  and  Secre- 
tary of  State  Edmund  Muskie  testified 
before  my  Asian  Subcommittee,  "we 
have  favored  the  other  side  for  many 
years.  Let  us  be  true  to  ourselves  and 
look  at  both  sides." 

Second,  the  resolution  indicates  that 
the  only  legitimate  Government  of 
Cambodia  is  a  freely  elected  one. 
Power  sharing  that  exchanges  one 
Communist  regime  for  an  even  blood- 
ier one  is  no  democratic  solution. 

Third,  my  resolution  calls  on  the 
United  States  to  persuade  the  Chinese 
to  cease  their  aid  to  the  Khmer 
Rouge.  As  the  New  York  Times  report- 
ed on  May  1,  the  Chinese  have  recent- 
ly sent  large  new  shipments  of  weap- 
ons to  the  Khmer  Rouge.  Including 
heavy  artillery. 

I  have  not  called  for  an  end  to  U.S. 
assistance  to  the  non-Communist  re- 
sistance. However,  I  have  opposed  and 
will  continue  to  oppose  lethal  aid  to 
the  resistance  as  long  as  they  remain 
in  an  alliance  with  the  Khmer  Rouge. 
Military  aid  to  rag-tag  forces  that 
have  not  been  able  to  organize  them- 


selves for  10  years  carries  little  hope 
of  bringing  Hun  Sen  to  the  negotiat- 
ing table.  It  can  only  prolong  the 
agony  of  the  Cambodian  people. 

I  do  support  aid  to  the  non-Commu- 
nist forces  that  contributes  to  their 
development  as  a  political  force.  As 
our  distinguished  colleague,  Senator 
RoBB,  wrote  in  the  Washington  Post 
on  June  5,  "our  assistance  to  the  NCR 
should  be  geared  toward  helping  them 
enter  the  political  fray  under  safe  and 
fair  conditions."  Toward  this  end,  I  be- 
lieve it  important  that  the  NCR,  now 
divided  into  two  and  perhaps  even 
more  political  factions,  be  encouraged 
to  unite  and  that  our  aid  should  be  de- 
signed to  help  train  these  refugees  in 
the  skills  necessary  to  rebuild  their 
nation,  not  in  the  skills  to  further  de- 
stroy it. 

My  resolution  also  supports  current 
U.N.  efforts  to  achieve  a  settlement 
with  elections.  It  differs  in  that  it  sug- 
gests that  if  an  agreement  on  a  U.N. 
approach  proves  to  be  impossible— 
which  seems  likely  considering  the 
lack  of  substantive  progress  to  date— 
an  election  still  should  be  held. 

The  only  way  to  defeat  the  Khmer 
Rouge  is  to  achieve  an  agreement  be- 
tween the  non-Communists  and  the 
Hun  Sen  government.  To  get  Hun  Sen 
to  permit  the  non-Communists  to 
return  to  Phnom  Penh  we  should  hold 
out  the  carrot  of  international  recog- 
nition and  aid  if  the  Khmer  Rouge  is 
excluded. 

America"s  interest  lies  not  in  sup- 
porting one  faction  or  another  but  in 
helping  the  Cambodian  people  to 
make  their  own  future. 

The  winds  of  change  are  sweeping 
throughout  the  world,  but  they  have 
yet  to  penetrate  the  recesses  of  the 
Southeast  Asian  Jungles.  Nor  have 
they  touched  many  policymakers  in- 
volved In  the  Cambodian  question. 
The  United  States  needs  to  be  both 
more  creative  and  more  involved  if  it  is 
going  to  help  achieve  peace  and  de- 
mocracy In  Cambodia.  Let  us  work  to 
construct  a  solution  that  excludes  the 
Khmer  Rouge  now  that  they  have 
made  so  evident  their  intention  to  sub- 
vert peace.  The  leopard  has  not 
changed  its  spots. 


TRIBUTE  TO  DR.  ROBERT 
NOYCE 

Mr.  CRANSTON.  Mr.  President, 
today  I  wish  to  pay  tribute  to  a  man 
for  whom  I  have  the  utmost  respect 
and  admiration.  Dr.  Robert  N.  Noyce. 
I  was  saddened  to  learn  that  on 
Sunday  Dr.  Noyce  passed  away  near 
his  home  In  Austin,  TX.  Although  his 
was  not  a  common  household  name. 
Bob  Noyce  was  very  well  known  In  my 
home  State  and  his  achievements  have 
had  a  profound  effect  on  all  our  lives. 

If  there  is  a  single  person  who  epito- 
mized the  era  of  high  technology,  it  is 
Bob  Noyce.  His  invention  of  a  tiny 


computer  chip  changed  our  lives  for- 
ever. No  bigger  than  your  smallest  fin- 
gernail, the  integrated  circuit  revolu- 
tionized the  electronics  industry.  From 
personal  computers,  calculators,  and 
microwave  ovens,  to  computerized 
flight  plans  for  commercial  and  mili- 
tary aircraft,  the  semiconductor  chip 
changed  the  path  of  history. 

Bob  was  a  poineer,  comparable  to 
Thomas  Edison  and  the  Wright  Broth- 
ers: entrepreneurs  who  succeeded 
against  the  odds.  Bob  had  a  natural 
foresight  of  problems  and  an  uncanny 
ability  to  solve  them.  He  laid  the  foun- 
dation for  today's  electronics  industry 
and  worked  to  make  it  better.  He 
dreamed  and  took  risks  others  would 
not.  It  was  only  natural  that  he 
emerge  as  the  spokesman  for  the  elec- 
tronics industry. 

I  had  the  privilege  and  honor  to 
know  Bob.  Known  as  the  unofficial 
mayor  of  Silicon  Valley,  birthplace  of 
the  high-tech  industry,  and  president 
and  chief  executive  of  the  successful 
Government-industry  consortium,  Se- 
matech.  Bob  traveled  to  Washington 
often.  He  served  as  a  premier  voice 
and  representative  of  the  semiconduc- 
tor industry  and  was  well  respected  on 
Capitol  Hill  and  in  the  administration. 
He  led  the  renewed  effort  toward  co- 
operation between  Government  and 
industry.  It's  unrealistic  to  expect  to 
find  anyone  who  can  replace  him.  His 
loss  will  be  felt  not  only  in  the  Silicon 
Valley,  but  across  the  country. 

I  wish  to  express  my  sincere  condo- 
lences to  his  wife,  his  mother,  and  to 
all  his  family  and  friends.  Bob's  contri- 
butions touched  all  of  us  and  will  for 
the  years  to  come. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  If  there  is  no  further  morn- 
ing business,  morning  business  is 
closed. 


AMERICANS  WITH  DISABILITIES 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
o'clock  noon  having  arrived,  the  Chair 
now  lays  before  the  Senate  a  House 
message  on  S.  933. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  933)  entitled  "An  Act  to  establish  a  clear 
and  comprehensive  prohibition  of  discrimi- 
nation on  the  basis  of  disability",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SBCTlOy  I.  SHORT  TITLE;  TABLE  OF  CO.VTESTS. 

la)  Short  Title.— This  Act  may  be  cited  as 
the  "Americans  with  Disabilities  Act  of 
1990". 


lb)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions. 

TITLE  I— EMPLOYMENT 

Sec.  101.  Definitions. 

Sec.  102.  Discrimination. 

Sec.  103.  Defenses. 

Sec.  104.  niegal  use  of  drugs  and  alcohol 

Sec.  lOS.  Posting  notices. 

Sec.  106.  Regulations. 

Sec.  107.  Enjorcement 

Sec.  108.  Effective  date. 

TITLE  II— PUBLIC  SERVICES 
Subtitle  A— Prohibition  Against  Discrimina- 
tion and  Other  Generally  Applicable  Pro- 
visions 

Sec.  201.  Definition. 

Sec.  202.  Discrimination. 

Sec.  203.  Enforcement 

Sec.  204.  Regulations. 

Sec.  205.  Effective  date. 

Subtitle  B— Actions  Applicable  to  Public 
Transportation  Provided  by  Public  Enti- 
ties Considered  Discriminatory 

Part  I— Public  Transportation  Other  Than 
by  Aircraft  or  Certain  Rail  Operations 

Sec.  221.  Definitions. 

Sec.  222.  Public  entities  operating  fixed 
route  systems. 

Sec.  223.  Paratransit  as  a  complement  to 
fixed  route  service. 

Sec.  224.  Public  entity  operating  a  demand 
responsive  system. 

Sec.  225.  Temporary  relief  where  lifts  are 
unavailable. 

Sec.  226.  New  facilities. 

Sec.  227.  Alterations  of  existing  facilities. 

Sec.  228.  Public  transportation  programs 
and  activities  in  existing  fa- 
cilities and  one  car  per  train 
rule. 

Sec.  229.  Regulations. 

Sec.  230.  Interim  accessibility  requirements. 

Sec.  231.  Effective  date. 

Part  II— Public  Transportation  by  Intercity 
and  Commuter  Rail 

Sec.  241.  Definitions. 

Sec.  242.  Intercity  and  commuter  rail  ac- 
tions considered  discriminato- 
ry. 

Sec.  243.  Conformance  of  accessibility 
standards. 

Sec.  244.  Regulations. 

Sec.  245.  Interim  accessibility  requirements. 

Sec.  246.  Effective  date. 

TITLE  UI-PUBLIC  ACCOMMODATIONS 
AND  SERVICES  OPERATED  BY  PRI- 
VATE ENTITIES 


Sec.  301. 
Sec.  302. 

Sec.  303. 


Sec.  304. 


Sec.  305. 

Sec.  306. 

Sec.  307. 

Sec.  308. 

Sec.  309. 

Sec.  310. 


Definitions. 

Prohibition  of  discrimination  by 

public  accommodations. 
New  construction  and  alterations 

in  public  accommodations  and 

commercial  facilities. 
Prohibition  of  discrimination  in 

public  transportation  services 

provided  by  private  entities. 
Study. 
Regulations. 
Exemptions  for  private  clubs  and 

religious  organizations. 
Enforcement 

Examinations  and  courses. 
Effective  date. 
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TITLE  IV— TELECOMMUNICATIONS 
RELAY  SERVICES 

Sec.  401.  Telecommunication  services  for 
hearing-impaired  and  speech- 
impaired  indii^iduais. 

Sec.  402.  Closed-captioning  of  public  service 
announcements. 

TITLE  V-MISCELLANEOUS  PROVISIONS 

Sec.  SOI.  ConslrucliotL 

Sec.  502.  State  immunity. 

Sec.  503.  Prx>hibxtion  against  retaliation 
and  coerciorL 

Sec.  504.  Regulations  by  the  Architectural 
and  Transportation  Barriers 
Compliance  Board. 

Sec.  505.  Attorney's  fees. 

Sec.  506.  Technical  assistance. 

Sec.  507.  Federal  wilderness  areas. 

Sec.  508.  Transvestites. 

Sec.  509.  Congressional  inclusion. 

Sec.  510.  Illegal  use  of  drugs. 

Sec.  511.  Definitions. 

Sec.  512.  Amendments  to  the  Rehabilitation 
Act 

Sec.  513.  Alternative  means  of  dispute  reso- 
lution. 

Sec.  514.  Severability. 

SEC.  Z  FIS DISCS  A.\D  nRPDSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  some  43.000.000  Americans  have  one  or 
more  physical  or  mental  disabilities,  and 
this  number  is  increasing  as  the  population 
as  a  whole  is  growing  older: 

(21  historically,  society  has  tended  to  iso- 
late and  segregate  individuals  with  disabil- 
ities, and.  despite  some  improvements,  such 
forms  of  discrimination  against  individuals 
with  disatrilities  continue  to  be  a  serious 
and  pervasive  social  problem: 

13)  discrimination  against  individuals 
with  disabilities  persists  in  such  critical 
areas  as  employment,  housing,  public  ac- 
commodations, educatiOJU  transportation, 
communication,  recreation,  institutional- 
ization, health  services,  voting,  and  access 
to  public  services: 

(41  unlike  individuals  who  have  experi- 
enced discrimination  on  the  Iklsis  of  race, 
color,  sex,  national  ongin,  religion,  or  age, 
individuals  who  have  experienced  discrimi- 
nation on  the  basis  of  disability  have  often 
had  no  legal  recourse  to  redress  such  dis- 
crimination: 

15)  individuals  with  disabilities  contin- 
ually encounter  various  forms  of  discrimi- 
nation, including  outright  intentional  ex- 
clusion, the  discriminatory  effects  of  archi- 
tectural, transportation,  and  communica- 
tion barriers,  overprotective  rules  and  poli- 
cies, failure  to  make  modifications  to  exut- 
ing  facilities  and  practices,  exclusionary 
qualification  standards  and  criteria,  segre- 
gation, and  relegation  to  lesser  services,  pro- 
grams, activities,  benefits,  jobs,  or  other  op- 
portunities: 

I6>  census  data,  national  polls,  and  other 
Mtudies  have  documented  that  people  with 
disabilities,  as  a  group,  occupy  an  inferior 
status  in  our  society,  and  are  severely  disad- 
vantaged socially,  vocationally,  economical- 
ly, and  educationally: 

(7)  individuals  with  disabilities  are  a  dis- 
crete and  insular  minority  who  have  t>een 
faced  with  restrictions  and  limitations,  sut>- 
jected  to  a  history  of  purposeful  unequal 
treatment,  and  relegated  to  a  position  of  po- 
litical powertessness  in  our  society.  (Msed  on 
characteristics  that  are  beyond  the  control 
of  such  individuals  and  resulting  from  ster- 
eotypic assumptions  not  truly  indicative  of 
the  individual  ability  of  such  individuals  to 
participate  in,  and  contribute  to,  society: 

18)  the  Nation's  proper  goals  regarding  in- 
dividuals   with   disabilities    are    to   assure 


equality  of  opportunity,  full  participatioru 
independent  living,  and  economic  self-suffi- 
ciency for  such  individuals:  and 

19)  the  continuing  existence  of  unfair  and 
unnecessary  discrimination  and  prejudice 
denies  people  with  duabilities  the  opportu- 
nity to  compete  on  an  equal  basis  and  to 
pursue  those  opportunities  for  which  our 
free  society  is  justifiably  famous,  and  costs 
the  United  States  billions  of  dollars  in  un- 
necessary expenses  resulting  from  dependen- 
cy and  nonproductivity. 

(b)  PvRPosE.—It  is  the  purpose  of  this 
Act- 

III  to  provide  a  clear  and  comprehensive 
national  mandate  for  the  elimination  of  dis- 
crimination against  individuals  with  dis- 
abilities: 

12)  to  provide  clear,  strong,  consistent,  en- 
forceable standards  addressing  discrimina- 
tion against  individuals  with  disabilities: 

13)  to  ensure  that  the  Federal  Government 
plays  a  central  role  in  enforcing  the  stand- 
ards established  in  this  Act  on  t>ehalf  of  in- 
diinduals  with  disabilities:  and 

141  to  invoke  the  sweep  of  congressional 
authority,  including  the  power  to  enforce 
the  fourteenth  amendment  and  to  regulate 
commerce,  in  order  to  address  the  major 
areas  of  discrimination  faced  day-to-day  by 
people  with  disabilities. 

sec.  t  DBFIMTIOyS. 

As  used  in  this  Act 

(1)  AuxiUARY  AIDS  AND  SEKvicEs.—The  term 
"auxiliary  aids  and  services"  includes— 

(A)  qualified  interpreters  or  other  effective 
methods  of  making  aurally  delivered  materi- 
als available  to  individuals  toith  hearing 
impairments: 

IB)  qualified  readers,  taped  texts,  or  other 
effective  methods  of  making  visually  deliv- 
ered materials  available  to  individuals  with 
visual  impairments: 

ICI  acquisition  or  modification  of  equip- 
ment or  devices:  and 

(D)  other  similar  services  and  actions. 

12)  DisABiuTY.—The  term  "disatiility" 
means,  with  respect  to  an  individual— 

I  A)  a  physical  or  mental  impairment  that 
substantially    limits    one    or    more    of   the 
major  life  activities  of  such  individual 
IB)  a  record  of  such  an  impairment:  or 
ICI  being  regarded  as  having  such  an  im- 
pairmenL 

13)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

TITLE  I— EMPLOYMENT 
SEC.  in.  DEFISmUNS. 

As  used  in  this  title: 

ID  CoHMissioN.—The  term.  "Commission" 
means  the  Equal  Employment  Opportunity 
Commission  established  by  section  705  of 
the  Civil  Rights  Act  of  1964  I42  U.S.C.  2000e- 
4). 

12)  Covered  entity— The  term  'covered 
entity"  means  an  employer,  employment 
agency,  labor  organization,  or  joint  labor- 
management  committee 

13)  Direct  threat.— The  term  "direct 
threat"  means  a  significant  risk  to  the 
health  or  safety  of  others  that  cannot  be 
eliminated  by  reasonable  accommodation. 

14)  Employee.  — The  term  "employee" 
means  an  individual  employed  by  an  em- 
ployer. 

15)  Employer.— 

<A)  In  OENERAU—The  term  "employer" 
means  a  person  engaged  in  an  industry  af- 
fecting commerce  who  has  IS  or  more  em- 


ployees for  each  working  day  in  each  of  20 
or  more  calendar  weeks  in  the  current  or 
preceding  calendar  year,  and  any  agent  of 
such  person,  except  that,  for  two  years  fol- 
lowing the  effective  date  of  this  title,  an  em- 
ployer means  a  person  engaged  in  an  indus- 
try affecting  commerce  who  has  25  or  more 
employees  for  each  working  day  in  each  of 
20  or  more  calendar  weeks  in  the  current  or 
preceding  year,  and  any  agent  of  such 
person. 

IB)  Exceptions.— The  term  "employer" 
does  not  include— 

li)  the  United  States,  a  corporation  wholly 
owned  by  the  government  of  the  United 
States,  or  an  Indian  tribe:  or 

Hi)  a  t>ona  fide  private  membership  club 
lother  than  a  labor  organization)  that  is 
exempt  from  taxation  under  section  5011c) 
of  the  Internal  Revenue  Code  of  1986. 

16)  Illegal  use  of  drugs.- 

lA)  In  general.— The  term  "illegal  use  of 
drugs"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  (21 
U.S.C.  812).  Such  term  does  not  include  the 
use  of  a  drug  taken  under  supem'ision  by  a 
licensed  health  care  professional,  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  or  other  provisions  of  Federal 
law. 

IB)  DRVGS.—The  term  "drug"  means  a 
controlled  substance,  as  defined  in  schedules 
I  through  V  of  section  202  of  the  Controlled 
Substances  Act 

17)  Person,  etc.— The  terms  "person", 
'labor  organization".  "employment 
agency",  "commerce",  and  "industry  affect- 
ing commerce",  shall  /lai'e  the  same  mean- 
ing given  such  terms  in  section  701  of  the 
Civil  Rights  Act  of  1964  142  U.S.C.  2000e). 

18)  QUAUFIED  INDIVIDUAL  WITH  A  DISABIL- 
ITY.—The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who,  with  or  without  reasonable  ac- 
commodation, can  perform  the  essential 
functions  of  the  employment  position  that 
such  individual  holds  or  desires.  For  the 
purposes  of  this  title,  consideration  shall  be 
given  to  the  employer's  judgment  as  to  what 
functions  of  a  job  are  essential,  and  if  an 
employer  has  prepared  a  written  description 
before  advertising  or  interviewing  appli- 
cants for  the  job.  this  description  shall  be 
considered  evidence  of  the  essential  func- 
tions of  the  job. 

19)  Reasonable  accommodation.— The  term 
"reasonable  accommodation"  may  include— 

lA)  making  existing  facilities  used  by  em- 
ployees readily  accessible  to  and  usable  by 
individuals  with  disabilities:  and 

IB)  job  restructuring,  part-time  or  modi- 
fied icork  schedules,  reassignment  to  a 
vacant  position,  acquisition  or  modifica- 
tion of  equipment  or  devices,  appropriate 
adjustment  or  modifications  of  examina- 
tions, training  materials  or  policies,  the  pro- 
vision of  qualified  readers  or  interpreters, 
and  other  similar  accommodations  for  indi- 
viduals with  disabilities. 

110)  Und  ue  ha  rdship.  — 

lA)  In  general.  — The  term  "undue  hard- 
ship" means  an  action  requiring  significant 
difficulty  or  expense,  when  considered  in 
light  of  the  factors  set  forth  in  subparagraph 
IB). 

IB)  Factors  tv  be  considered.— In  deter- 
mining whether  an  accommodation  would 
impose  an  undue  hardship  on  a  covered 
entity,  factors  to  be  considered  include— 

li)  the  nature  and  cost  of  the  accommoda- 
tion needed  under  this  Act: 

Hi)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  provi- 


sion of  the  reasonable  accommodation:  the 
number  of  persons  employed  at  such  facility: 
the  effect  on  expenses  and  resources,  or  the 
impact  otherwise  of  such  accommodation 
upon  the  operation  of  the  facility: 

liii)  the  overall  financial  resources  of  the 
covered  entity:  the  ^overall  size  of  the  busi- 
ness of  a  covered  entity  with  respect  to  the 
number  of  its  employees:  the  number,  type, 
and  location  of  its  facilities:  and 

liv)  the  type  of  operation  or  operations  of 
the  covered  entity,  including  the  composi- 
tion, structure,  and  functions  of  the  work- 
force of  such  entity:  the  geographic  separate- 
ness,  administrative,  or  fiscal  relationship 
of  the  facility  or  facilities  in  question  to  the 
covered  entity. 

SEC.  IK.  DISCRIMINATION. 

la)  General  Rule.— No  covered  entity 
shall  discriminate  against  a  qualified  indi- 
vidual with  a  disability  because  of  the  dis- 
ability of  such  individual  in  regard  to  job 
application  procedures,  the  hiring,  advance- 
ment, or  discharge  of  employees,  employee 
compensation,  job  training,  and  other 
terms,  conditions,  and  privileges  of  employ- 
men  L 

lb)  Construction.— As  used  in  subsection 
la),  the  term  "discriminate"  includes— 

(1)  limiting,  segregating,  or  classifying  a 
job  applicant  or  employee  in  a  way  that  ad- 
versely affects  the  opportunities  or  status  of 
such  applicant  or  employee  because  of  the 
disability  of  such  applicant  or  employee: 

12)  participating  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effect  of  subjecting  a  covered  entity's  quali- 
fied applicant  or  employee  with  a  disability 
to  the  discrimination  prohibited  by  this  title 
isuch  relationship  includes  a  relationship 
with  an  employment  or  referral  agency, 
labor  union,  an  organization  providing 
fringe  benefits  to  an  employee  of  the  covered 
entity,  or  an  organization  providing  train- 
ing and  apprenticeship  programs): 

13)  utilizing  standards,  criteria,  or  meth- 
ods of  administration— 

I  A)  that  have  the  effect  of  discrimination 
on  the  basis  of  disability:  or 

IB)  that  perpetuate  the  discrimination  of 
others  who  are  subject  to  common  adminis- 
trative control: 

14)  excluding  or  otherwise  denying  equal 
jobs  or  benefits  to  a  qualified  individual  be- 
cause of  the  known  disability  of  an  individ- 
ual with  whom  the  qualified  individual  is 
known  to  have  a  relationship  or  associa- 
tion: 

IS)IA)  not  making  reasonable  accommoda- 
tions to  the  known  physical  or  mental  limi- 
tations of  an  otherwise  qualified  individual 
with  a  disability  who  is  an  applicant  or  em- 
ployee, unless  such  covered  entity  can  dem- 
onstrate that  the  accommodation  would 
impose  an  undue  hardship  on  the  operation 
of  the  business  of  such  covered  entity:  or 

IB)  denying  employment  opportunities  to 
a  job  applicant  or  employee  who  is  an  other- 
wise qualified  individual  with  a  disability, 
if  such  denial  is  based  on  the  need  of  such 
covered  entity  to  make  reasonable  accommo- 
dation to  the  physical  or  mental  impair- 
ments of  the  employee  or  applicant: 

(61  using  qualification  standards,  employ- 
ment tests  or  other  selection  criteria  that 
screen  out  or  tend  to  screen  out  an  individ- 
ual with  a  disability  or  a  class  of  individ- 
uals with  disabilities  unless  the  standard, 
test  or  other  selection  criteria,  as  used  by  the 
covered  entity,  is  shown  to  be  job-related  for 
the  position  in  question  and  is  consistent 
with  business  necessity:  and 

17)  failing  to  select  and  administer  tests 
concerning  employment  in  the  most  effec- 


tive manner  to  ensure  that,  when  such  test 
is  administered  to  a  job  applicant  or  em- 
ployee who  has  a  disability  that  impairs 
sensory,  manual,  or  speaking  skills,  such 
test  results  accurately  reflect  the  skills,  apti- 
tude, or  whatever  other  factor  of  such  appli- 
cant or  employee  that  such  test  purports  to 
measure,  rather  than  reflecting  the  impaired 
sensory,  manual,  or  speaking  skills  of  such 
employee  or  applicant  (except  where  such 
skills  are  the  factors  that  the  test  purports  to 
measure), 
ic)  Medical  Examinations  and  Inquiries.— 
11)  In  general.— The  prohibition  against 
discrimination  as  referred  to  in  subsection 
la)  shall  include  medical  examinations  and 
inquiries. 
(2)  Preemployment.— 

(A)  Prohibited  examination  or  inquiry.— 
Except  as  provided  in  paragraph  (3),  a  cov- 
ered entity  shall  not  conduct  a  medical  ex- 
amination or  make  inquiries  of  a  job  appli- 
cant as  to  whether  such  applicant  is  an  in- 
dividual with  a  disability  or  as  to  the 
nature  or  severity  of  such  disability. 

(B)  Acceptable  inquiry.— A  covered  entity 
may  make  preemployment  inquiries  into  the 
ability  of  an  applicant  to  perform  job-relat- 
ed functions. 

13)  Employment  entrance  examination.— A 
covered  entity  may  require  a  medical  exami- 
nation after  an  offer  of  employment  has 
been  made  to  a  job  applicant  and  prior  to 
the  commencement  of  the  employment 
duties  of  such  applicant,  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination,  if— 

I  A)  all  entering  employees  are  subjected  to 
such  an  examination  regardless  of  disabil- 
ity: 

IB)  information  obtained  regarding  the 
medical  condition  or  history  of  the  appli- 
cant is  collected  and  maintained  on  sepa- 
rate forms  and  in  separate  medical  files  and 
is  treated  as  a  confidential  medicdl  record, 
except  that— 

(i)  supervisors  and  managers  may  be  in- 
formed regarding  necessary  restrictions  on 
the  work  or  duties  of  the  employee  and  nec- 
essary accommodations: 

Hi)  first  aid  and  safety  personnel  may  be 
informed,  when  appropriate,  if  the  disabil- 
ity might  require  emergency  treatment:  and 

(Hi)  government  officials  investigating 
compliance  with  this  Act  shall  be  provided 
relevant  information  on  request:  and 

(C)  the  results  of  such  examination  are 
used  only  in  accordance  with  this  title. 

(4)  Examination  and  inquiry.— 

(A)  Prohibited  examinations  and  inquir- 
ies.—A  covered  entity  shall  not  require  a 
medical  examination  and  shall  not  make  in- 
quiries of  an  employee  as  to  whether  such 
employee  is  an  individual  with  a  disability 
or  as  to  the  nature  or  severity  of  the  disabil- 
ity, unless  such  examination  or  inquiry  is 
shown  to  be  job-related  and  consistent  with 
business  necessity. 

IB)  Acceptable  examinations  and  inquir- 
ies.—A  covered  entity  may  conduct  volun- 
tary medical  examinations,  including  vol- 
untary medical  histories,  which  are  part  of 
an  employee  health  program  available  to 
employees  at  that  work  site.  A  covered  entity 
may  make  inquiries  into  the  ability  of  an 
employee  to  perform  job-  related  functions. 

IC)  Requirement.— Information  obtained 
under  subparagraph  IB)  regarding  the  medi- 
cal condition  or  history  of  any  employee  are 
subject  to  the  requirements  of  subpara- 
graphs IB)  and  IC)  of  paragraph  (3). 

.SEC.  lU.  DEFE.\SES. 

(a)  In  General.— It  may  be  a  defense  to  a 
charge  of  discrimination  under  this  Act  that 


an  alleged  application  of  qualification 
standards,  tests,  or  selection  criteria  that 
screen  out  or  tend  to  screen  out  or  otherwise 
deny  a  job  or  benefit  to  an  indimdual  vHth  a 
disability  has  t>een  shown  to  be  job-related 
and  consistent  with  business  necessity,  and 
such  performance  cannot  be  accomplished 
by  reasonable  accommodation,  as  required 
under  this  title. 

(b)  QuALincATioN  Standards.— The  term 
"qualification  standards"  may  include  a  re- 
quirement that  an  individual  shall  not  pose 
a  direct  threat  to  the  health  or  safety  of 
other  individuals  in  the  workplace. 

(c)  Religious  Entities.- 

(1)  In  general.— This  title  shall  not  pro- 
hibit a  religious  corporation,  association, 
educational  institution,  or  society  from 
giving  preference  in  employment  to  individ- 
uals of  a  particular  religion  to  perform  work 
connected  with  the  carrying  on  by  such  cor- 
poration, association,  educational  institu- 
tion, or  society  of  its  activities. 

12)  Religious  tenets  requirement.— Under 
this  title,  a  religious  organization  may  re- 
quire that  all  applicants  and  employees  con- 
form to  the  religious  tenets  of  such  organiza- 
tion. 

(d)  Food  Handung  Jobs.— It  shall  not  be  a 
violation  of  this  Act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign  any 
employee  with  an  infectious  or  communica- 
ble disease  of  public  health  significance  to  a 
job  involving  food  handling,  provided  that 
the  employer  shall  make  reasonable  accom- 
modation that  would  offer  an  alternative 
employment  opportunity  for  which  the  em- 
ployee is  qualified  and  for  which  the  em- 
ployee would  sustain  no  economic  damage. 

SEC.  194.  illegal  USE  OF DKIGS  AND  ALCOHOL 

la)  Qualified  Individual  With  a  Disabil- 
ity.—For  purposes  of  this  title,  the  term 
"qualified  individual  with  a  disability" 
shall  not  include  any  employee  or  applicant 
who  is  currently  engaging  in  the  illegal  use 
of  drugs,  when  the  covered  entity  acts  on  the 
basis  of  such  use. 

(b)  Rules  of  CoNSTRucrrioN. —Nothing  in 
subsection  (a)  shall  be  construed  to  exclude 
as  a  qualified  individual  with  a  disaliility 
an  individual  who— 

(1)  has  successfully  completed  a  supervised 
drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use; 

12)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engag- 
ing in  such  use:  or 

13)  is  erroneously  regarded  as  engaging  in 
such  use,  but  is  not  engaging  in  such  use; 

except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  11)  or  12)  is  no  longer  engaging  in 
the  illegal  use  of  drugs. 

Ic)  Authority  of  Covered  Entity.— A  cov- 
ered entity- 
ID  may  prohibit  the  illegal  use  of  drugs 
and  the  use  of  alcohol  at  the  workplace  by 
all  employees: 

12)  may  require  that  employees  shall  not 
be  under  the  influence  of  alcohol  or  be  en- 
gaging in  the  illegal  use  of  drugs  at  the 
workplace: 

13)  may  require  that  employees  behave  in 
conformance  with  the  requirements  estab- 
lished under  the  Drug-Free  Workplace  Act  of 
1988  141  U.S.C.  701  et  seq.); 

14)  may  hold  an  employee  who  engages  in 
the  illegal  use  of  drugs  or  who  is  an  alcohol- 
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\c  to  the  same  Qualification  standanis  for 
employment  or  job  perfomiance  and  behav- 
ior that  such  entity  holds  other  employees, 
even  if  any  unsatisfactory  performance  or 
behatnor  is  related  to  the  drug  use  or  alco- 
holism of  such  employee:  and 

ISl  may.  wtth  respect  to  Federal  regula- 
tions regarding  alcohol  and  the  illegal  use  of 
drugs,  require  that— 

(A>  employees  comply  with  the  standards 
established  in  such  regulations  of  the  De- 
partment of  Defense,  if  the  employees  of  the 
covered  entity  are  employed  in  an  industry 
subject  to  such  regulations,  including  com- 
plying with  regulations  (if  any>  that  apply 
to  employment  in  sensitive  positions  in 
such  an  industry,  m  the  case  of  employees  of 
the  covered  entity  who  are  employed  in  such 
positions  (as  defined  in  the  regulations  of 
the  Department  of  Defense): 

(B>  employees  comply  with  the  standards 
estat>lished  in  such  regulations  of  the  Nucle- 
ar Regulatory  Commission,  if  the  employees 
of  the  covered  entity  are  employed  m  an  in- 
dustry subject  to  such  regulations,  including 
complying  with  regulations  (if  any^  that 
apply  to  employment  in  sensitive  positions 
in  such  an  industry,  in  the  case  of  employees 
of  the  covered  entity  who  are  ernployed  m 
such  positions  (as  defined  in  the  regulations 
of  the  Nuclear  Regulatory  CommissionJ:  and 

(C)  employees  comply  with  the  standards 
established  in  such  regulations  of  the  De- 
partment of  TransportatiOTi.  if  the  employ- 
ees of  the  covered  entity  are  employed  in  a 
transportation  industry  subject  to  such  reg- 
ulations, including  cornplying  wtth  such 
regulations  (if  any)  that  apply  to  employ- 
ment in  sensitive  positions  in  such  an  in- 
dustry, in  the  case  of  employees  of  the  cov- 
ered entity  who  are  employed  m  such  posi- 
tions (as  defined  m  the  regulations  of  the 
Department  of  Transportation). 

(d)  Drug  Testing.— 

(J)  In  OCNSRAL.—For  purposes  of  this  title, 
a  test  to  determine  the  illegal  use  of  drugs 
shall  not  be  considered  a  rnedical  examina- 
tion. 

12)  CoNSTKVCTtON.— Nothing  in  this  title 
s/toi/  6*  construed  to  encourage,  prohibit  or 
authorize  the  conducting  of  drug  testing  for 
the  illegal  use  of  drugs  by  job  applicants  or 
employees  or  making  employment  decisions 
based  on  such  test  results. 

(e)  Ra/l  Employees.- Nothing  m  this  title 
shall  be  construed  to  encourage.  prohibiL  re- 
strict, or  authorize  the  otherwise  lawful  ex- 
ercise by  railroads  of  authority  to— 

(1)  test  railroad  employees  in.  and  appli- 
cants for.  positions  involving  safety-sensi- 
tive duties,  as  determined  by  the  Secretary 
of  Transportation,  for  the  illegal  use  of 
drugs  and  for  on-duty  impairment  by  alco- 
hoL  and 

(2)  remove  such  persons  who  test  }>ositive 
pursuant  to  paragraph  (I)  from  safety-sensi- 
tive duties  in  implementing  subsection  fc). 
S£c.  IK.  rosTiyc  sothes. 

Every  employer,  employment  agency,  labor 
organization,  or  joint  labor-management 
committee  covered  under  this  title  shall  post 
notices  in  an  accessible  format  to  appli- 
cants, employees,  and  members  describing 
the  applicable  provisions  of  this  Act  in  the 
manner  prescribed  by  section  711  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-10). 

SSC.  Its.  KECVLATIOMi. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Commission  shall 
issue  regulations  in  an  accessH>le  format  to 
carry  out  this  title  in  accordance  with  sub- 
chapter II  of  chapter  5  of  title  5.  UniUd 
Stales  Code. 


SSC  I*-.  K.V«>«X»t.\T. 

(a)  Powers.  Remedies,  and  Procedures.— 
The  powers,  remedies,  and  procedures  set 
forth  in  sections  70S.  706.  707.  709.  and  710 
of  the  CivU  RighU  Act  of  1964  (42  U.S.C. 
2000e-4.  2000e-S.  2000e-6.  2000e-S.  and 
2000e-9)  shall  be  the  powers,  remedies,  and 
procedures  this  title  provides  to  the  Com- 
mission, to  the  Attorney  General  or  to  any 
person  alleging  discnmmalion  on  the  basis 
of  disability  in  violation  of  any  provision  of 
this  Act  or  regulations  promulgated  under 
section  106.  concerning  employment 

(b)  CooRDiNATtON.—The  agencies  wtth  en- 
forcement authority  for  actions  which  allege 
employment  discrimination  under  this  title 
and  under  the  Rehabilitation  Act  of  1973 
shall  develop  procedures  to  ensure  that  ad- 
ministrative complaints  filed  under  this 
title  and  under  the  Rehatiilitation  Act  of 
1973  are  dealt  with  in  a  manner  that  avoids 
duplication  of  effort  and  prevents  imposi- 
tion of  inconsutent  or  conjlictmg  standards 
for  the  same  requirements  under  this  title 
and  the  Rehabilitation  Act  of  1973.  Such 
agencies  shall  establish  such  coordinating 
mechanisms  in  the  regulations  implement- 
ing this  title  and  the  Rehabilitation  Act  of 
1973. 

SEC.  im  EfTEirnE  oa  te 

This  title  shall  become  effective  24  months 
after  the  date  of  enactment 

TITLE  II—PIBLIC  SERVICES 
Smhtitle  .4 — ProhiUti»m  .Agaiiul  DitfriminatioH 
and  Otker  Gemermtly  .Applicable  ProvUmms 
SEC.  Ml.  DEFIsmoS 

As  used  in  this  title: 

(1)  PuBuc  ENTITY.— The  term  "public 
entity"  means— 

(A)  any  State  or  local  goi>emmenf 

(B)  any  department  agency,  special  pur- 
pose  district  or  other  instrumentality  of  a 
State  or  States  or  local  government:  and 

(C)  the  National  Railroad  Passenger  Cor- 
poration, and  any  commuter  authority  (as 
defined  in  section  103(S)  of  the  Rail  Passen- 
ger Service  Act). 

(2)  QuAUriED  INDIVIDUAL  WITH  A  DISABIL- 
ITY.—The  term  "qualified  individual  with  a 
disability"  means  an  individual  with  a  dis- 
ability who.  with  or  without  reasonable 
modifications  to  rules,  policies,  or  practices, 
the  removal  of  architecturat  communica- 
tion, or  transportation  barriers,  or  the  pro- 
vision of  auxiliary  aids  and  services,  meets 
the  essential  eligibility  requirements  for  the 
receipt  of  services  or  the  participation  in 
programs  or  activities  provided  by  a  public 
entity. 

SEC.  M£  DISCRIMINATIOS. 

Subject  to  the  provisions  of  this  title,  no 
qualified  individual  with  a  disabUity  shalt 
by  reason  of  such  disatrility,  tie  excluded 
from  participation  in  or  be  denied  the  t>ene- 
fits  of  the  sermces.  programs,  or  activities  of 
a  putUic  entity,  or  be  subjected  to  discrimi- 
nation by  any  such  entity. 

SEC.  nj.  E\FOKCBME.Vr. 

The  remedies,  procedures,  and  rights  set 
forth  in  section  SOS  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794a)  shall  be  the  rem- 
edies, procedures  and  rights  this  title  pro- 
vides to  any  person  alleging  discrimination 
on  the  basis  of  disatrility  in  violation  of  sec- 
tion 202. 

SEC.  f4.  REGVLATIOSS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  the 
Attorney  General  shall  promulgate  regula- 
tions in  an  accessible  format  that  imple- 
ment this  subtitle.  Such  regulations  shcUl 
not  include  any  matter  within  the  scope  of 


the  authority  of  the  Secretary  of  Transporta- 
tion under  section  223,  229,  or  244. 

(b)  Relationship  to  Other  Regulations.- 
Except  for  "program  accessibility,  existing 
facilities",  and  "communications",  regula- 
tions under  subsection  (a)  shall  be  consist- 
ent with  this  Act  and  with  the  coordination 
regulations  under  part  41  of  title  28,  Code  of 
Federal  Regulations  (as  promulgated  by  the 
Department  of  Health.  Education,  and  Wel- 
fare on  January  13.  1978).  applicable  to  re- 
cipients of  Federal  financial  assistance 
under  section  S04  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794).  With  respect  to  "pro- 
gram accessibility,  existing  facilities",  and 
"communications",  such  regulations  shall 
be  consistent  icith  regulations  and  analysis 
as  in  part  39  of  title  28  of  the  Code  of  Feder- 
al Regulations,  applicable  to  federally  con- 
ducted activities  under  such  section  S04. 

(c)  Standards.— Regulations  under  subsec- 
tion (a)  shall  include  standards  applicable 
to  facilities  and  vehicles  covered  by  this  sub- 
title, other  than  facilities,  stations,  rail  pas- 
senger cars,  and  vehicles  covered  by  subtitle 
B.  Such  standards  shall  be  consistent  toith 
the  minimum  guidelines  and  requirements 
issued  by  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  in  accord- 
ance with  section  S04(a)  of  this  Act 

SEC.  MS.  EFFECTIVE  date. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  this  subtitle  shall  become  ef- 
fective 18  months  after  the  date  of  enact- 
ment of  this  Act 

(b)  Exception.— Section  204  shall  become 
effective  on  the  date  of  enactment  of  this 
Act 

Smhtitle  B— Actions  Applieablt  to  Public  Transpor- 
tation Prarided  by  Public  Entities  Considered 
Discriminatory 

PART  I—PIBUC  TRASSPORT.ATIOS  OTHER 
THAS  BY  AIRCRAFT  OR  CERTAIN  RAIL  OP- 
ERA TIONS 

SEC.  Ml.  DEn.MTtOKS. 

As  used  in  this  part 

(1)  Demand  responsive  system.— The  term 
"demand  responsive  system"  means  any 
system  of  providing  designated  public  trans- 
portation which  is  not  a  fixed  route  system. 

(2)  Designated  pubuc  transportation.- 
The  term  "designated  public  transporta- 
tion" means  transportation  (other  than 
pub/tc  school  transportation)  by  bus,  rait  or 
any  other  conveyance  (other  than  transpor- 
tation by  aircraft  or  intercity  or  commuter 
rail  transportation  (as  defined  in  section 
241))  that  provides  the  general  public  with 
general  or  special  service  (including  charter 
service)  on  a  regular  and  continuing  basis. 

(3)  Fixed  route  system.— The  term  "fixed 
route  system"  means  a  system  of  providing 
designated  public  transportation  on  phich  a 
vehicle  is  operated  along  a  prescrH>ed  route 
according  to  a  fixed  schedule. 

(4)  Operates.— The  term  "operates",  as 
used  with  respect  to  a  fixed  route  system  or 
demand  responsive  system,  includes  oper- 
ation of  such  system  by  a  person  under  a 
contractual  or  other  arrangement  or  rela- 
tionship with  a  pub/tc  entity. 

(5)  Pubuc  school  transportation.— The 
term  "put>lic  school  transportation"  means 
transportation  by  schoolbus  vehicles  of 
schoolchildren,  personnet  and  equipment  to 
and  from  a  public  elementary  or  secondary 
school  and  school-related  activities. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 


SEC.    lit.    PiBuc   estities   opekatisc   fixed 

ROITE  systems 

(a)  Purchase  and  Lease  or  New  Vehi- 
CL£S.—It  shall  be  considered  discrimination 
for  purposes  of  section  202  of  this  Act  and 
section  S04  of  the  Rehabilitation  Act  of  1973 
(29  use.  794)  for  a  public  entity  which  op- 
erates a  fixed  route  system  to  purchase  or 
lease  a  new  bus.  a  new  rapid  rail  vehicle,  a 
new  light  rail  vehicle,  or  any  other  new  vehi- 
cle to  be  used  on  such  system,  if  the  solicita- 
tion for  such  purchase  or  lease  is  made  after 
the  30th  day  following  the  effective  date  of 
this  subsection  and  if  such  bus,  rail  vehicle, 
or  other  vehicle  is  not  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs. 

(b/  Purchase  and  Lease  of  Used  Vehi- 
cles.—Subject  to  subsection  (c)(1),  it  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  a  public  entity  which  operates  a  fixed 
route  system  to  purchase  or  lease,  after  the 
30th  day  following  the  effective  date  of  this 
subsection,  a  used  vehicle  for  use  on  such 
system  unless  such  entity  makes  demonstrat- 
ed good  faith  efforts  to  purchase  or  lease  a 
used  vehicle  for  use  on  such  system  that  is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs. 

(c)  Remanufactured  Vehicles.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  it  shall  be  considered  dis- 
crimination for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  public 
entity  which  operates  a  fixed  route  system— 

(A)  to  remanu/acture  a  vehicle  for  use  on 
such  system  so  as  to  extend  its  usable  life  for 
5  years  or  more,  which  remanu/acture 
begins  (or  for  which  the  solicitation  is 
made)  after  the  30th  day  following  the  effec- 
tive date  of  this  subsection:  or 

(B)  to  purchase  or  lease  for  use  on  such 
system  a  remanufactured  vehicle  which  has 
been  remanufactured  so  as  to  extend  its 
usable  life  for  5  years  or  more,  which  pur- 
chase or  lease  occurs  after  such  30th  day 
and  during  the  period  in  which  the  usable 
life  is  extended: 

unless,  after  remanu/acture,  the  i>ehicle  is, 
to  the  maximum  extent  feasible,  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(2)  Exception  for  historic  vehicles.— 

(A)  General  rule.— If  a  public  entity  oper- 
ates a  fixed  route  system  any  segment  of 
which  is  included  on  the  National  Register 
of  Historic  Places  and  if  making  a  vehicle  of 
historic  character  to  be  used  solely  on  such 
segment  readily  accessible  to  and  usable  by 
individuals  with  disabilities  would  signifi- 
cantly alter  the  historic  character  of  such 
vehicle,  the  public  entity  only  has  to  make 
(or  to  purchase  or  lease  a  remanufactured 
vehicle  with)  those  modifications  which  are 
necessary  to  meet  the  requirements  of  para- 
graph (II  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 

(B>  Vehicles  or  historic  character  de- 
fined BY  REGULATJONS.-For  purposes  of  this 
paragraph  and  section  228(b),  a  vehicle  of 
historic  character  shall  be  defined  by  the 
regulations  issued  by  the  Secretary  to  carry 
out  this  subsection. 

SEC.    «i    PARATRASSIT   AS    A    COMPLEMENT    TO 
FIXED  ROITE  SEKVICE. 

(a)  General  Rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  public 


entity  which  operates  a  fixed  route  system 
(other  than  a  system  which  provides  solely 
commuter  bus  service)  to  fail  to  provide 
with  respect  to  the  operations  of  its  fixed 
route  system,  in  accordance  with  this  sec- 
tion, paratransit  and  other  special  transpor- 
tation services  to  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs, that  are  sufficient  to  provide  to  such 
individuals  a  level  of  service  (1)  which  is 
comparable  to  the  level  of  designated  public 
transportation  services  provided  to  individ- 
uals without  disabilities  using  such  system: 
or  (2)  in  the  case  of  response  time,  which  is 
comparable,  to  the  extent  practicable,  to  the 
level  of  designated  public  transportation 
services  provided  to  individuals  without 
disabilities  using  such  system. 

(b)  Issuance  or  Regulations.— Not  later 
than  1  year  after  the  effective  date  of  this 
subsection,  the  Secretary  shall  issue  final 
regulations  to  carry  out  this  section. 

(c)  Required  Contents  or  Regulations.— 

(1)  Eligible  recipients  or  service.— The 
regulations  issued  under  this  section  shall 
require  each  public  entity  which  operates  a 
fixed  route  system  to  provide  the  paratran- 
sit and  other  special  transportation  services 
required  under  this  section— 

(A)(i)  to  any  individual  with  a  disability 
who  is  unable,  as  a  result  of  a  physical  or 
mental  impairment  (including  a  vision  im- 
pairment) and  without  the  assistance  of  an- 
other individual  (except  an  operator  of  a 
wheelchair  lift  or  other  boarding  assistance 
device),  to  board,  ride,  or  disembark  from 
any  vehicle  on  the  system  which  is  readily 
accessible  to  and  usable  by  individuals  with 
disabilities; 

(ii)  to  any  individual  with  a  disability 
who  needs  the  assistance  of  a  wheelchair  lift 
or  other  boarding  assistance  device  (and  is 
able  with  such  assistance)  to  board,  ride, 
and  disembark  from  any  vehicle  which  is 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities  if  the  individual 
wants  to  travel  on  a  route  on  the  system, 
during  the  hours  of  operation  of  the  system 
at  a  time  (or  within  a  reasonable  period  of 
such  time)  when  such  a  vehicle  is  not  being 
used  to  provide  designated  public  transpor- 
tation on  the  route;  and 

(Hi)  to  any  individual  with  a  disability 
who  has  a  specific  impairment-related  con- 
dition which  prevents  such  individual  from 
traveling  to  a  boarding  location  or  from  a 
disembarking  location  on  such  system;  and 

(B)  to  1  other  individual  accompanying 
the  individual  with  the  disability. 
For  purposes  of  clauses  (i)  and  (ii)  of  sub- 
paragraph (A),  boarding  or  disembarking 
from  a  vehicle  does  not  include  travel  to  the 
boarding  location  or  from  the  disembarking 
location. 

(2)  Service  area.— The  regulations  issued 
under  this  section  shall  require  the  provi- 
sion of  paratransit  and  special  transporta- 
tion services  required  under  this  section  in 
the  service  area  of  each  public  entity  which 
operates  a  fixed  route  system,  other  than 
any  portion  of  the  service  area  in  which  the 
public  entity  solely  provides  commuter  bus 
service. 

(3)  Service  criteria.— Subject  to  para- 
graphs (1)  and  (2),  the  regulations  issued 
under  this  section  shall  establish  minimum 
service  criteria  for  determining  the  level  of 
services  to  be  required  under  this  section.. 

(4)  Undue  financial  burden  umitation.— 
The  regulations  issued  under  this  section 
shall  provide  that  if  the  public  entity  is  able 
to  demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  the  provision  of  paratransit  and 
other  special  transportation  services  other- 


wise required  under  this  section  would 
impose  an  undue  financial  burden  on  the 
public  entity,  the  public  entity,  notwith- 
standing any  other  provision  of  this  section 
(other  than  paragraph  (5)),  shall  only  be  re- 
quired to  provide  such  services  to  the  extent 
that  providing  such  services  would  not 
impose  such  a  burden. 

(5)  Additional  services.— The  regulations 
issued  under  this  section  shall  establish  cir- 
cumstances under  which  the  Secretary  may 
require  a  public  entity  to  provide,  notwith- 
standing paragraph  (4),  paratransit  and 
other  special  transportation  services  under 
this  section  beyond  the  level  of  paratransit 
and  other  special  transportation  services 
which  would  otherwise  be  required  under 
paragraph  (4). 

(6)  Public  participation.— The  regulations 
issued  under  this  section  shall  require  that 
each  public  entity  which  operates  a  fixed 
route  system  hold  a  public  hearing,  provide 
an  opportunity  for  public  comment  and 
consult  with  individuals  with  disabilities  in 
preparing  its  plan  under  paragraph  (7). 

(7)  Plans.— The  regulations  issued  under 
this  section  shall  require  that  each  public 
entity  which  operates  a  fixed  route  system— 

(A)  within  18  months  after  the  effective 
date  of  this  subsection,  sutymit  to  the  Secre- 
tary, and  commence  implementation  of,  a 
plan  for  providing  paratransit  and  other 
special  transportation  services  which  meets 
the  requirements  of  this  section:  and 

(Bl  on  an  annual  basis  thereafter,  submit 
to  the  Secretary,  and  commence  implemen- 
tation of,  a  plan  for  providing  such  services. 

(8)  Provision  or  services  by  others.— The 
regulations  issued  under  this  section  shall— 

(A)  require  that  a  public  entity  submitting 
a  plan  to  the  Secretary  under  this  section 
identify  in  the  plan  any  person  or  other 
public  entity  which  is  providing  a  paratran- 
sit or  other  special  transportation  service 
for  individuals  with  disabilities  in  the  serv- 
ice area  to  which  the  plan  applies:  and 

(B)  provide  that  the  public  entity  submit- 
ting the  plan  does  not  have  to  provide  under 
the  plan  such  service  for  individuals  with 
disabilities. 

(9)  Other  provisions.— The  regulations 
issued  under  this  section  shall  include  such 
other  provisions  and  requirements  as  the 
Secretary  determines  are  necessary  to  carry 
out  the  objectives  of  this  section. 

(d)  Review  or  Plan.— 

(1)  General  rule.— The  Secretary  shall 
review  a  plan  submitted  under  this  section 
for  the  purpose  of  determining  whether  or 
not  such  plan  meets  the  requirements  of  this 
section,  including  the  regulations  issued 
under  this  section. 

(2)  Disapproval.— If  the  Secretary  deter- 
mines that  a  plan  reviewed  under  this  sub- 
section fails  to  meet  the  requirements  of  this 
section,  the  Secretary  shall  disapprove  the 
plan  and  notify  the  public  entity  which  sub- 
mitted the  plan  of  such  disapproval  and  the 
reasons  therefor. 

(3)  Modification  of  disapproved  plan.— 
Not  later  than  90  days  after  the  date  of  dis- 
approval of  a  plan  under  this  subsection, 
the  public  entity  which  submitted  the  plan 
shall  modify  the  plan  to  meet  the  require- 
ments of  this  section  and  shall  sulrmit  to  the 
Secretary,  and  commence  implementation 
of,  such  modified  plan. 

(e)  Discrimination  Defined.— As  used  in 
subsection  (a),  the  term  "discrimination" 
includes— 

(1)  a  failure  of  a  public  entity  to  which  the 
regulations  issued  under  this  section  apply 
to  submit  or  commence  implementation  of. 
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a  plan  in  accordance  vnth  subaecHona  (c)(6) 
and  lc)l7): 

(2)  a  failure  of  iuch  entity  to  submit,  or 
commence  implementation  of.  a  modified 
plan  in  accordance  ttrith  subsection  (d)(3); 

(3)  submission  to  the  Secretary  of  a  modi- 
fied plan  under  suttsection  (d)(3)  which  does 
not  meet  the  requirements  of  this  section;  or 

(4)  a  failure  of  such  entity  to  provide 
paratraTisit  or  other  special  transportation 
services  in  accordance  with  the  plan  or 
modified  plan  the  public  entity  submitted  to 
the  Secretary  under  this  section. 

(f)  Statutory  Cof/STRUcrioN.— Nothing  in 
this  section  shall  be  construed  as  preventing 
a  public  entity— 

(1)  from,  providing  paratransit  or  other 
special  transportation  services  at  a  level 
which  is  greater  than  the  level  of  such  serv- 
ices which  are  required  by  this  section. 

(2)  from  providing  paratransit  or  other 
special  transportation  services  in  addition 
to  those  paratransit  and  special  transporta- 
tion services  required  by  this  section,  or 

(3)  from  providing  such  services  to  indi- 
tnduals  in  addition  to  those  individuals  to 
whom  such  services  are  required  to  be  pro- 
vided by  this  section. 

SBC  ZJ4.  piBuc  E.srrrr  operatisc  a  demasd  re- 
spossivE  system. 
If  a  public  entity  operates  a  demand  re- 
sponsive system,  it  shall  t)e  considered  dis- 
crimination, for  purposes  of  section  202  of 
this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794).  for  such 
entity  to  purchase  or  lease  a  new  vehicle  for 
use  on  such  system,  for  which  a  solicitation 
is  made  after  the  30th  day  following  the  ef- 
fective date  of  this  section,  that  is  not  read- 
ily accessible  to  and  usable  by  individuals 
iffith  disabilities,  including  individuals  who 
use  wheelchairs,  unless  such  system,  when 
viewed  in  its  entirety,  provides  a  level  of 
service  to  such  individuals  equivalent  to  the 
level  of  service  such  system  provides  to  indi- 
viduals without  disabilities. 

SEC  Hi.  TEMPORARY  RELIEF  WHERE  UfTS  ARE  l.S- 
A  VAILABLE. 

(a)  GRAirnsG.—With  respect  to  the  pur- 
chase of  new  buses,  a  public  entity  may 
apply  for.  and  the  Secretary  may  temporari- 
ly relieve  such  public  entity  from  the  obliga- 
tion under  section  222(a)  or  224  to  purchase 
new  buses  that  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities  if 
such  public  entity  demonstrates  to  the  satis- 
faction of  the  Secretary— 

(1)  that  the  initial  solicitation  for  new 
buses  made  by  the  public  entity  specified 
that  all  new  buses  were  to  be  lift-equipped 
and  were  to  t>e  otherwise  accessit^e  to  and 
usable  by  individuals  with  disabilities; 

(2)  the  unavailability  from  any  qualified 
manufacturer  of  hydraulic,  electromechani- 
cal, or  other  lifts  for  such  new  buses; 

(3)  that  the  public  entity  seeking  tempo- 
rary relief  has  made  good  faith  efforts  to 
locate  a  qualified  manufacturer  to  supply 
the  lifts  to  the  manufacturer  of  such  buses  in 
sufficient  time  to  comply  with  such  solicita- 
tion; and 

(4)  that  any  further  delay  in  purchasing 
new  buses  necessary  to  obtain  such  lifts 
would  significantly  impair  transportation 
services  in  the  community  served  by  the 
public  entity. 

(b)  Duration  and  Notice  to  CoNaR£ss.— 
Any  relief  granted  under  subsection  (a)  shall 
be  limited  in  duration  by  a  specified  date, 
arid  the  appropriate  committees  of  Congress 
shall  be  notified  of  any  such  relief  granted. 

(c)  Fraud ULSNT  AppucATtoN.-lf  at  any 
time,  the  Secretary  has  reasonable  cause  to 
believe  that  any  relief  granted  under  subsec- 


tion (a)  was  fraudulently  applied  for.   the 
Secretary  shall— 

(1)  cancel  such  relief  if  such  relief  is  still 
in  effect'  and 

(2)  take  such  other  action  as  the  Secretary 
considers  appropriate. 

SEC  iH.  .\EW  EACILITIES. 

For  purposes  of  section  202  of  this  Act  and 
section  S04  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794).  it  shall  be  considered  dU- 
crimination  for  a  public  entity  to  construct 
a  new  facility  to  be  used  in  the  provision  of 
designated  public  transportation  services 
unless  such  facility  is  readily  accessible  to 
and  usable  by  individuals  with  disatrilities. 
including  individuals  who  use  wheelchairs. 

SEC  127.  ALTERATIONS  OF  EXISTING  FACILITIES. 

(a)  General  Rule.— With  respect  to  alter- 
ations of  an  existing  facility  or  part  thereof 
used  in  the  provision  of  designated  public 
transportation  services  that  affect  or  could 
affect  the  usatiility  of  the  facility  or  part 
thereof,  it  shall  be  considered  discrimina- 
tion, for  purposes  of  section  202  of  this  Act 
and  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794).  for  a  public  entity  to 
fail  to  make  such  alterations  (or  to  ensure 
that  the  alterations  are  made)  in  such  a 
manner  that,  to  the  maximum  extent  feasi- 
ble, the  altered  portions  of  the  facility  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  upon  the  completion  of 
such  alterations.  Where  the  public  entity  is 
undertaking  an  alteration  that  affects  or 
could  affect  usability  of  or  access  to  an  area 
of  the  facility  containing  a  primary  func- 
tion, the  entity  shall  also  make  the  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
mum extent  feasible,  the  path  of  travel  to  the 
altered  area  and  the  bathrooms,  telephones, 
and  drinking  fountains  serving  the  altered 
area,  are  readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including  in- 
dividuals who  use  wheelchairs,  upon  com- 
pletion of  such  alterations,  where  such  alter- 
ations to  the  path  of  travel  or  the  bath- 
rooms, telephones,  and  drinking  fountains 
serving  the  altered  area  are  not  dispropor- 
tionate to  the  overall  alterations  in  terms  of 
cost  and  scope  (as  determined  under  criteria 
established  by  the  Attorney  General). 

(b)  Special  Rule  for  Stations.— 

(1)  General  rule.— For  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794),  it  shall 
be  considered  discrimination  for  a  public 
entity  that  provides  designated  public  trans- 
portation to  fail,  in  accordance  with  the 
provisions  of  this  subsection,  to  make  key 
stations  (as  determined  under  criteria  estab- 
lished by  the  Secretary  by  regulation)  in 
rapid  rail  and  light  rail  systems  readily  ac- 
cessible to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(2)  Rapid  rail  and  uoht  rail  key  sta- 
tions.— 

(A)  Accessibility.— Except  as  otherwise 
provided  in  this  paragraph,  all  key  stations 
(as  determined  under  criteria  established  by 
the  Secretary  by  regulation)  in  rapid  rail 
and  light  rail  systems  shall  be  made  readily 
accessible  to  and  usable  by  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs,  as  soon  as  practicable  but  in 
no  event  later  than  the  last  day  of  the  3-year 
period  t>eginning  on  the  effective  date  of  this 
paragraph. 

(B)  Extension  for  extraordinarily  expen- 
sive structural  CHANOEs.-The  Secretary 
may  extend  the  3-year  period  under  subpara- 
graph (A)  up  to  a  30-year  period  for  key  sta- 
tions in  a  rapid  rail  or  light  rail  system 


which  stations  need  extraordinarily  expen- 
sive structural  changes  to.  or  replacement 
of.  existing  facilities;  except  that  by  the  last 
day  of  the  20th  year  following  the  date  of  the 
enactment  of  this  Act  at  least  %  of  such  key 
stations  must  be  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 

(3)  Plans  and  milestones.— TTie  Secretary 
shall  require  the  appropriate  public  entity  to 
develop  and  submit  to  the  Secretary  a  plan 
for  compliance  with  this  subsection— 

(A)  that  reflects  consultation  with  individ- 
uals with  disabilities  affected  by  such  plan 
and  the  results  of  a  public  hearing  and 
public  comments  on  such  plan,  and 

(B)  that  establishes  milestones  for  achieve- 
ment of  the  requirements  of  this  subsection, 
sec  «&  PiBLic  transportation  programs  and 

ACTIVITIES    IN    EXISTING    FACILITIES 
A.yO  ONE  CAR  PER  TRAIN  RILE. 

(a)  Public  Transportation  Programs  and 
AcTivrriES  in  Existing  Facilities.— 

(1)  In  general.  — With  respect  to  existing 
facilities  used  in  the  provision  of  designated 
public  transportation  services,  it  shall  be 
considered  discrimination,  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794). 
for  a  public  entity  to  fail  to  operate  a  desig- 
nated public  transportation  program  or  ac- 
tivity conducted  in  such  facilities  so  that, 
when  viewed  in  the  entirety,  the  program  or 
activity  is  readily  accessible  to  and  usable 
by  individuals  with  disabilities. 

(2)  Key  stations —Paragraph  (1)  shall  not 
apply  to  a  key  station  if  the  portion  of  such 
station  providing  access  to  the  vehicle 
boarding  or  disembarking  location  has  not 
been  made  readily  accessible  to  and  usable 
by  individuals  with  disabilities  who  use 
wheelchairs  at  that  station. 

(b)  One  Car  Per  Train  Rule.— 

(1)  General  rule.— Subject  to  paragraph 
(2).  with  respect  to  2  or  more  vehicles  oper- 
ated as  a  train  by  a  light  or  rapid  rail 
system,  for  purposes  of  section  202  of  this 
Act  and  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794),  it  shall  be  con- 
sidered discrimination  for  a  public  entity  to 
fail  to  have  at  least  1  vehicle  per  train  that 
is  accessible  to  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs, 
as  soon  as  practicable  but  in  no  event  later 
than  the  last  day  of  the  5-year  period  begin- 
ning on  the  effective  date  of  this  section. 

(2)  Historic  trains.— In  order  to  comply 
with  paragraph  (1)  with  respect  to  the  re- 
manufacture  of  a  vehicle  of  historic  charac- 
ter which  is  to  be  used  on  a  segment  of  a 
light  or  rapid  rail  system  which  is  included 
on  the  National  Register  of  Historic  Places, 
if  making  such  vehicle  readily  accessible  to 
and  usable  by  individuals  with  disatyilities 
would  significantly  alter  the  historic  char- 
acter of  such  vehicle,  the  public  entity  which 
operates  such  system  only  has  to  make  (or  to 
purchase  or  lease  a  remanufactured  vehicle 
with)  those  modifications  which  are  neces- 
sary to  meet  the  requirements  of  section 
222(c)(1)  and  which  do  not  significantly 
alter  the  historic  character  of  such  vehicle. 

sec  la.  REGCLATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  Transportation  shall  issue  regu- 
lations, in  an  accessible  format  necessary 
for  carrying  out  this  part  (other  than  sec- 
tion 223). 

(b)  Standards.— The  regulations  issued 
under  this  section  and  section  223  shall  in- 
clude standards  applicable  to  facilities  and 
vehicles  covered  by  this  subtitle.  The  stand- 
ards shall  be  consistent  with  the  minimum 


guidelines  and  requirements  issued  by  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  in  accordance  with  sec- 
tion 504  of  this  Act 
SEC  130.  INTERIM  ACCESSIBILITY  REQCIREMENTS. 

If  final  regulations  have  not  been  issued 
pursuaiit  to  section  229,  for  new  construc- 
tion or  alterations  for  which  a  valid  and  ap- 
propriate Stale  or  local  building  permit  is 
obtained  prior  to  the  issuance  of  final  regu- 
lations under  such  section,  and  for  which 
the  construction  or  alteration  authorized  by 
such  permit  begins  within  one  year  of  the  re- 
ceipt of  such  permit  and  is  completed  under 
the  terms  of  such  permit  compliance  with 
the  Uniform  Federal  Accessibility  Standards 
in  effect  at  the  time  the  building  permit  is 
issued  shall  suffice  to  satisfy  the  require- 
ment that  facilities  be  readily  accessible  to 
and  usable  by  persons  with  disabilities  as 
required  under  sections  226  and  227,  except 
that  if  such  final  regulations  have  not  been 
issued  one  year  after  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
has  issued  the  supplemental  minimum, 
guidelines  required  under  section  504(a)  of 
this  Act  compliance  with  such  supplemental 
minimum  guidelines  shall  be  necessary  to 
satisfy  the  requirement  that  facilities  be 
readily  accessible  to  and  usable  by  persons 
with  disabilities  prior  to  issuance  of  the 
final  regulations. 

SEC  231.  EFFECTIVe  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  this  part  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act. 

(b)  Exception.— Sections  222,  223  (other 
than  subsection  (a)),  224,  225.  227(b).  228(b), 
and  229  shall  become  effective  on  the  date  of 
enactment  of  this  Act 

PART II— PUBLIC  TRASSPORTA  TION BY 
INTERCITY  AND  COMMUTER  RAIL 
sec  241.  OeFINITIONS. 

As  used  in  this  part 

(1)  Commuter  authority.— The  term  "com- 
muter authority"  has  the  meaning  given 
such  term  in  section  103(8)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  502(8)). 

(2)  Commuter  rail  transportation.— TTie 
term  "commuter  rail  transportation"  has 
the  meaning  given  the  term  "commuter  serv- 
ice" in  section  103(9)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  502(9)). 

(3)  Intercity  rail  transportation.— The 
term  "intercity  rail  transportation"  means 
transportation  provided  by  the  National 
Railroad  Passenger  Corporation. 

(4)  Rail  passenger  car.— The  term  "rail 
passenger  car"  means,  with  respect  to  inter- 
city rail  transportation,  single-level  and  bi- 
level  coach  cars,  single-level  and  bi-level 
dining  cars,  single-level  and  bi-level  sleeping 
cars,  single-level  and  bi-level  lounge  cars, 
and  food  service  cars. 

(5)  Responsible  person.— The  term  "re- 
sponsible person"  means— 

(A)  in  the  case  of  a  station  more  than  50 
percent  of  which  is  owned  by  a  public  entity, 
such  public  entity; 

(B)  in  the  case  of  a  station  more  than  50 
percent  of  which  is  owned  by  a  private 
party,  the  persons  providing  intercity  or 
commuter  rail  transportation  to  such  sta- 
tion, (u  allocated  on  an  equitable  basis  by 
regulation  by  the  Secretary  of  Transporta- 
tion; and 

(C)  in  a  case  where  no  party  owns  more 
than  50  percent  of  a  station,  the  persons  pro- 
viding intercity  or  commuter  rail  transpor- 
tation to  such  station  and  the  owners  of  the 
station,  other  than  private  party  owners,  as 
allocated  on  an  equitable  basis  by  regula- 
tion by  the  Secretary  of  Transportation. 


(6)  Station.— The  term  "station"  means 
the  portion  of  a  property  located  appurte- 
nant to  a  right-of-way  on  which  intercity  or 
commuter  rail  transportation  is  operated, 
where  such  portion  is  used  by  the  general 
public  and  is  related  to  the  provision  of 
such  transportation,  including  passenger 
platforms,  designated  waiting  areas,  ticket- 
ing areas,  restrooms,  and,  where  a  public 
entity  providing  rail  transportation  owns 
the  property,  concession  areas,  to  the  extent 
that  such  public  entity  exercises  control  over 
the  selection,  design,  construction,  or  alter- 
ation of  the  property,  but  such  term  does  not 
include  flag  stops. 

SEC  242.  intercity  AND  COMMITER  RAIL  ACTIONS 
CONSIDERED  DISCFUMINATORV. 

(a)  Intercity  Rail  Transportation.— 

(1)  One  car  per  train  rule.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  a  person  who  provides  intercity  rail 
transportation  to  fail  to  have  at  least  one 
passenger  car  per  train  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs,  in  accordance  icith  regulations 
issued  under  section  244,  as  soon  as  practi- 
cable, but  in  no  event  later  than  5  years 
after  the  date  of  enactment  of  this  Act 

(2)  New  intercity  cars.— 

(A)  General  rule.— Except  as  otherwise 
provided  in  this  subsection  with  respect  to 
individuals  who  use  wheelchairs,  it  shall  6e 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  a  person  to  purchase  or  lease  any  new 
rail  passenger  cars  for  use  in  intercity  rail 
transportation,  and  for  which  a  solicitation 
is  made  later  than  30  days  after  the  effective 
date  of  this  section,  unless  all  such  rail  cars 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  as  prescribed  by 
the  Secretary  of  Transportation  in  regula- 
tions issued  under  section  244. 

(B)  Special  rule  for  single-level  passen- 
ger COACHES  FOR  INDIVIDUALS  WHO  USE  WHEEL- 
CHAIRS.—SinglC-leVCl  passenger  coaches  shall 
be  required  to— 

(i)  be  able  to  6e  entered  by  an  individual 
who  uses  a  wheelchair; 

(ii)  have  space  to  park  and  secure  a  wheel- 
chair; 

(Hi)  have  a  seat  to  which  a  passenger  in  a 
wheelchair  can  transfer,  and  a  space  to  fold 
and  store  such  passenger's  wheelchair;  and 

(iv)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair, 
only  to  the  extent  provided  in  paragraph  (3). 

(C)  Special  rule  for  single-level  dining 

CARS  FOR  INDIVIDUALS  WHO  USE  WHEELCHAIRS.— 

Single-level  dining  cars  shall  not  be  required 
to— 

(i)  be  able  to  tie  entered  from  the  station 
platform  by  an  individual  who  uses  a  wheel- 
chair; or 

(ii)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair  if  no  restroom  is 
provided  in  such  car  for  any  passenger. 

(D)  Special  rule  for  bi-level  dining  (zars 

FOR    INDIVIDUALS    WHO    USE    WHEELCHAIRS.— Bi- 

level  dining  cars  shall  not  be  required  to— 

(i)  be  able  to  be  entered  by  an  individual 
who  uses  a  wheelchair; 

(ii)  have  space  to  park  and  secure  a  wheel- 
chair; 

(Hi)  have  a  seat  to  which  a  passenger  in  a 
wheelchair  can  transfer,  or  a  space  to  fold 
and  store  such  passenger's  wheelchair;  or 

(iv)  have  a  restroom  usable  by  an  individ- 
ual who  uses  a  wheelchair. 


(3)  Accessibility  of  single-level  coach- 
es.— 

(A)  General  rule.— It  shall  6c  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
who  provides  intercity  rail  transportation 
to  fail  to  have  on  each  train  which  includes 
one  or  more  single-level  rail  passenger 
coaches— 

(i)  a  number  of  spaces— 

(I)  to  park  and  secure  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
one-half  of  the  number  of  single-level  rail 
passenger  coaches  in  such  frain;  and 

(II)  to  fold  and  store  wheelchairs  (to  ac- 
commodate individuals  who  urish  to  trans- 
fer to  coach  seats)  equal  to  not  less  than  one- 
half  of  the  number  of  single-lei>el  rail  pas- 
senger coaches  in  such  train, 

as  soon  as  practicable,  but  in  no  event  later 
than  5  years  after  the  date  of  enactment  of 
this  Act  and 
(ii)  a  number  of  spaces— 

(I)  to  park  and  secure  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  remain 
in  their  wheelchairs)  equal  to  not  less  than 
the  total  number  of  single-level  rail  passen- 
ger coaches  in  such  train;  and 

(II)  to  fold  and  store  wheelchairs  (to  ac- 
commodate individuals  who  wish  to  trans- 
fer to  coach  seats)  equal  to  not  less  than  the 
total  number  of  single-level  rail  passenger 
coaches  in  such  train, 

as  soon  as  practicable,  but  in  no  event  later 
than  10  years  after  the  date  of  enactment  of 
this  Act 

(B)  Location.— Spaces  required  by  sub- 
paragraph (A)  shall  be  located  in  single-level 
rail  passenger  coaches  or  food  service  cars. 

(C)  Limitation.— Of  the  number  of  spaces 
required  on  a  train  by  subparagraph  (A),  not 
more  than  two  spaces  to  park  and  secure 
wheelchairs  nor  more  than  two  spaces  to 
fold  and  store  wheelchairs  shall  be  located 
in  any  one  coach  or  food  service  car. 

(D)  Other  accessibility  features.— Single- 
level  rail  passenger  coaches  and  food  service 
cars  on  which  the  spaces  required  by  sub- 
paragraph (A)  are  located  shall  have  a  rest- 
room  usable  by  an  individual  who  uses  a 
wheelchair  and  shall  be  able  to  be  entered 
from  the  station  platform  by  an  individual 
who  uses  a  wheelchair. 

(4)  Food  service.— 

(A)  Single-level  dining  cars.— On  any 
train  in  which  a  single-level  dining  car  is 
used  to  provide  food  service— 

(i)  if  such  single-level  dining  car  was  pur- 
chased after  the  date  of  enactment  of  this 
Act  table  service  in  such  car  shall  be  provid- 
ed to  a  passenger  who  uses  a  wheelchair  if— 

(I)  the  car  adjacent  to  the  end  of  the 
dining  car  through  which  a  wheelchair  may 
enter  is  itself  accessible  to  a  wheelchair; 

(II)  such  passenger  can  exit  to  the  plat- 
form from  the  car  such  passenger  occupies, 
move  down  the  platform,  and  enter  the  adja- 
cent accessible  car  described  in  subclause  (I) 
without  the  necessity  of  the  train  being 
moved  within  the  station;  and 

(III)  space  to  park  and  secure  a  wheel- 
chair is  available  in  the  dining  car  at  the 
time  such  passenger  wishes  to  eat  (if  such 
passenger  wishes  to  remain  in  a  wheel- 
chair), or  space  to  store  and  fold  a  wheel- 
chair is  available  in  the  dining  car  at  the 
time  such  passenger  wishes  to  eat  (if  such 
passenger  wishes  to  transfer  to  a  dining  car 
seat);  and 

(ii)  appropriate  auxiliary  aids  and  serv- 
ices, including  a  hard  surface  on  which  to 
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eat.  shall  be  provided  to  ensure  that  other 
equivalent  food  service  is  availai)le  to  indi- 
viduals with  disabtlities,  including  individ- 
uals who  use  wheelchairs,  and  to  passengers 
traveling  with  such  individuals. 
Unless  not  practicable,  a  person  providing 
intercity  rail  transportation  shall  place  an 
accessible  car  adjacent  to  the  end  of  a 
dining  car  described  in  clause  lit  through 
which  an  individual  who  uses  a  wheelchair 
may  enter. 

IB)  Bi-LEVEL  DINING  CARS.  —On  any  train  in 
which  a  bi-level  dining  car  is  used  to  pro- 
vide food  service— 

li)  if  such  train  includes  a  bi-level  lounge 
car  purchased  after  the  date  of  enactment  of 
this  Act,  table  service  in  such  lounge  car 
shall  be  provided  to  individuals  who  use 
wheelchairs  and  to  other  passengers;  and 

Hi)  appropriate  auxiliary  aids  and  serv- 
ices, including  a  hard  surface  on  which  to 
eat,  shall  be  provided  to  ensure  that  other 
equivalent  food  service  is  available  to  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  and  to  passengers 
traveling  tmth  such  indiinduals. 

lb)  ComnvTER  Rail  Transportation.— 

11)  One  car  per  train  rule.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  a  person  who  provides  commuter  rail 
transportation  to  fail  to  have  at  least  one 
passenger  car  per  train  that  is  readily  acces- 
sible to  and  usable  by  individuals  ipith  dis- 
abilities, including  individuals  who  use 
wheelchairs,  in  accordance  with  regulations 
issued  under  section  244,  as  soon  as  practi- 
cable, but  in  no  event  later  than  5  years 
after  the  date  of  enactment  of  this  Act 

12)  New  commvter  rail  cars.— 

lA)  General  rvle.—II  shall  be  considered 
discrimination  for  purposes  of  section  202 
Of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  129  U.S.C.  794)  for  a  person 
to  purchase  or  lease  any  new  rail  passenger 
cars  for  use  in  commuter  rail  transporta- 
tion, and  for  which  a  solicitation  is  made 
later  than  30  days  after  the  effective  date  of 
this  section,  unless  all  such  rail  cars  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

IB)  Accessibility.— For  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bUitation  Act  of  1973  129  U.S.C.  794).  a  re- 
quirement that  a  rail  passenger  car  used  in 
commuter  rail  transportation  be  accessible 
to  or  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  shall  not  be 
construed  to  require— 

li)  a  restroom  usable  by  an  individual  who 
uses  a  wheelchair  if  no  restroom  is  provided 
in  such  car  for  any  passenger: 

Hi)  space  to  fold  and  store  a  wheelchair: 
or 

(Hi)  a  seat  to  which  a  passenger  who  uses 
a  wheelchair  can  transfer. 

Ic)  Used  Rail  Cars.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  129  U.S.C.  794)  for  a  person 
to  purchase  or  lease  a  used  rail  passenger 
car  for  use  in  intercity  or  commuter  rail 
transportation,  unless  such  person  makes 
demonstrated  good  faith  efforts  to  purchase 
or  lease  a  used  rail  car  that  is  readily  acces- 
sible to  and  usable  by  individuals  with  dis- 
atrilities,  including  individuals  who  use 
wheelchairs,  as  prescribed  by  the  Secretary 
of  Transportation  in  regulations  issued 
under  section  244. 


(d)  REMANVPACrVRED  RAIL  CARS.— 

(1)  REMANVFACTVRING.—It  shall  be  Consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bUitation  Act  of  1973  (29  U.S.C.  794)  for  a 
person  to  remanufacture  a  rail  passenger 
car  for  use  in  intercity  or  commuter  rail 
transportation  so  as  to  extend  its  usable  life 
for  10  years  or  more,  unless  the  rail  car.  to 
the  maximum  extent  feasible,  is  made  read- 
ily accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals  who 
use  wheelchairs,  as  prescribed  by  the  Secre- 
tary of  Transportation  in  regulations  issued 
under  section  244. 

12)  Purchase  or  lease.— It  shall  be  consid- 
ered discrimination  for  purposes  of  section 
202  of  this  Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973  129  U.S.C.  794)  for  a 
person  to  purchase  or  lease  a  remanu/ac- 
tured  rail  passenger  car  for  use  in  intercity 
or  commuter  rail  transportation  unless  such 
car  was  remanu/ac  tured  in  accordance  with 
paragraph  11). 

(et  Stations.- 

(1)  New  stations.— ft  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  person 
to  build  a  new  station  for  use  in  intercity  or 
commuter  rail  transportation  that  is  not 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs,  as  prescribed  by  the 
Secretary  of  Transportation  in  regulations 
issued  under  section  244. 

(2)  Existing  stations.— 

(A)  Failure  to  make  readily  accessible.— 

(it  General  rule.— It  shall  be  considered 
discrimination  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794)  for  a  respon- 
sible person  to  fail  to  make  existing  stations 
in  the  intercity  rail  transportation  system, 
and  existing  key  stations  in  commuter  rail 
transportation  systems,  readily  accessible  to 
and  usable  by  individuals  with  disabilities, 
including  individuals  who  use  wheelchairs, 
as  prescribed  by  the  Secretary  of  Transpor- 
tation in  regulations  issued  under  section 
244. 

Hi)  Period  for  compuance.— 

II)  Intercity  rail.— All  stations  in  the 
intercity  rail  transportation  system  shall  be 
made  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  as  soon  as 
practicable,  but  in  no  event  later  than  20 
years  after  the  date  of  enactment  of  this  Act. 

(II)  Commuter  rail.— Key  stations  in  com- 
muter rail  transportation  systems  shall  be 
made  readily  accessible  to  and  usable  by  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  as  soon  as 
practicable  but  in  no  event  later  than  3 
years  after  the  date  of  enactment  of  this  Act, 
except  that  the  time  limit  may  be  extended 
by  the  Secretary  of  Transportation  up  to  20 
years  after  the  date  of  enactment  of  this  Act 
in  a  case  where  the  raising  of  the  entire  pas- 
senger platform  is  the  only  means  available 
of  attaining  accessibility  or  where  other  ex- 
traordinarily expensive  structural  changes 
are  necessary  to  attain  accessibility. 

(Hit  Designation  of  key  stations.— Each 
commuter  authority  shall  designate  the  key 
stations  in  its  commuter  rail  transportation 
system,  in  consultation  with  individuals 
with  disabilities  and  organiiations  repre- 
senting such  individuals,  taking  into  con- 
sideration such  factors  as  high  ridership 
and  whether  such  station  serves  as  a  trans- 
fer or  feeder  station.  Before  the  final  desig- 
nation of  key  stations  under  this  clause,  a 


commuter   authority   shall    hold    a    public 
hearing. 

(ivt  Plans  and  MiLESTONES.—The  Secretary 
of  Transportation  shall  require  the  appro- 
priate person  to  develop  a  plan  for  carrying 
out  this  subparagraph  that  reflects  consulta- 
tion with  individuals  with  disabilities  af- 
fected by  such  plan  and  that  establishes 
milestones  for  achievement  of  the  require- 
ments of  this  subparagraph. 

(B)  Requirement  when  making  alter- 
ations.— 

(it  General  rule.— It  shall  be  considered 
discrimination,  for  purposes  of  section  202 
of  this  Act  and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794 1.  with  respect 
to  alterations  of  an  existing  station  or  part 
thereof  in  the  intercity  or  commuter  rail 
transportation  systems  that  affect  or  could 
affect  the  usability  of  the  station  or  part 
thereof,  for  the  responsible  person,  owner,  or 
person  in  control  of  the  station  to  fail  to 
make  the  alterations  in  such  a  manner  that, 
to  the  maximum  extent  feasible,  the  altered 
portions  of  the  station  are  readily  accessible 
to  and  usable  by  individuals  with  disabil- 
ities, including  individuals  who  use  wheel- 
chairs, upon  completion  of  such  alterations. 

Hi)  Alterations  to  a  primary  function 
AREA.— It  shall  6c  considered  discrimination, 
for  purposes  of  section  202  of  this  Act  and 
section  504  of  the  Rehabilitation  Act  of  1973 
129  U.S.C.  794).  with  respect  to  alterations 
that  affect  or  could  affect  the  usability  of  or 
access  to  an  area  of  the  station  containing  a 
primary  function,  for  the  responsible 
person,  owner,  or  person  in  control  of  the 
station  to  fail  to  make  the  alterations  in 
such  a  manner  that,  to  the  maximum  extent 
feasible,  the  path  of  travel  to  the  altered 
area,  and  the  bathrooms,  telephones,  and 
drinking  fountains  serving  the  altered  area, 
are  readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities,  including  individ- 
uals who  use  wheelchairs,  upon  completion 
of  such  alterations,  where  such  alterations 
to  the  path  of  travel  or  the  bathrooms,  tele- 
phones, and  drinking  fountains  serving  the 
altered  area  are  not  disproportionate  to  the 
overall  alterations  in  terms  of  cost  and 
scope  (as  determined  under  criteria  estab- 
lished by  the  Attorney  General). 

(C)  Required  cooperation.— It  shall  be 
considered  discrimination  for  purposes  of 
section  202  of  this  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
for  an  owner,  or  person  in  control,  of  a  sta- 
tion governed  by  subparagraph  (A)  or  (B)  to 
fail  to  provide  reasonable  cooperation  to  a 
responsible  person  with  respect  to  such  sta- 
tion in  that  responsible  person's  efforts  to 
comply  with  such  subparagraph.  An  owner, 
or  person  in  control,  of  a  station  shall  be 
liable  to  a  responsible  person  for  any  failure 
to  provide  reasonable  cooperation  as  re- 
quired by  this  subparagraph.  Failure  to  re- 
ceive reasonable  cooperation  required  by 
this  subparagraph  shall  not  be  a  defense  to  a 
claim  of  discrimination  under  this  Act 

sec.  241.  CONFORMANCE  OF  ACCESSIBIUTV  STAND- 
ARDS. 

Accessibility  standards  included  in  regula- 
tions issued  under  this  part  shall  be  consist- 
ent with  the  minimum  guidelines  issued  by 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board  under  section 
504 1  at  of  this  Act 

SEC.  244.  REGVLATIOHS 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act  the  Secretary  of  Trans- 
portation shall  issue  regulations,  in  an  ac- 
cessible format,  necessary  for  carrying  out 
this  part 


SEC.  24S.  INTERIM  accessibility  REQCIREMENTS. 

lat  Stations.- If  final  regulations  have  not 
been  issued  pursuant  to  section  244,  for  new 
construction  or  alterations  for  which  a 
valid  and  appropriate  State  or  local  build- 
ing permit  is  obtained  prior  to  the  issuance 
of  final  regulations  under  such  section,  and 
for  which  the  construction  or  alteration  au- 
thorized by  such  permit  begiTis  within  one 
year  of  the  receipt  of  such  permit  and  is 
completed  under  the  terms  of  such  permit 
compliance  with  the  Uniform  Federal  Acces- 
sibility Standards  in  effect  at  the  time  the 
building  permit  is  issued  shall  suffice  to  sat- 
isfy the  requirement  that  stations  be  readily 
accessible  to  and  usable  by  persons  with  dis- 
abilities as  required  under  section  242let, 
except  that,  if  such  final  regulations  have 
not  been  issued  one  year  after  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  has  issued  the  supplemental 
minimum  guidelines  required  under  section 
504lal  of  this  Act  compliance  with  such 
supplemental  minimum  guidelines  shall  be 
necessary  to  satisfy  the  requirement  that 
stations  be  readily  accessible  to  and  usable 
by  persons  with  disabilities  prior  to  issu- 
ance of  the  final  regulations. 

lb)  Rail  Passenger  Cars.— If  final  regula- 
tions have  not  been  issued  pursuant  to  sec- 
tion 244,  a  person  shall  be  considered  to 
have  complied  with  the  requirements  of  sec- 
tion 242  la)  through  Id)  that  a  rail  passen- 
ger car  be  readily  accessible  to  and  usable  by 
individuals  with  disabilities,  if  the  design 
for  such  car  complies  with  the  laws  and  reg- 
ulations lincluding  the  Minimum  Guide- 
lines and  Requirements  for  Accessible 
Design  and  such  supplemental  minimum 
guidelines  as  are  issued  under  section  5041a) 
of  this  Act)  governing  accessibility  of  such 
cars,  to  the  extent  that  such  laws  and  regula- 
tions are  not  inconsistent  with  this  part  and 
are  in  effect  at  the  time  such  design  is  sub- 
stantially completed. 

SEC.  24t.  EFFECTIVE  DATE. 

lat  General  Rule.— Except  as  provided  in 
subsection  Ibt,  this  part  shall  become  effec- 
tive 18  months  after  the  date  of  enactment 
of  this  Act 

Ibt  Exception.— Sections  242  and  244  shall 
itecome  effective  on  the  date  of  enactment  of 
this  Act 

TITLE  lll—PUBLK  A  CCOMMODA  TIONS  AND 
SERVICES  OPERATED  BY  PRIVATE  ENTITIES 
SEC.  S»l.  DEFIMTIOyS 

As  used  in  this  title: 

lit  Commerce.— The  term  "commerce" 
means  travel  trade,  traffic,  commerce, 
transportation,  or  communication— 

I  A)  among  the  several  Stales: 

IB)  between  any  foreign  country  or  any 
territory  or  possession  and  any  State:  or 

ICt  between  points  in  the  same  State  but 
through  another  State  or  foreign  country. 

(2)  Commercial  facilities.— The  term 
"commercial  facilities"  means  facilities— 

lA)  that  are  intended  for  nonresidential 
use:  and 

IB)  whose  operations  icill  affect  com- 
merce. 

Such  term  shall  not  include  railroad  loco- 
motives, railroad  freight  cars,  railroad  ca- 
booses, railroad  cars  described  in  section 
242  or  covered  under  this  title,  railroad 
rights-of-way,  or  facilities  that  are  covered 
or  expressly  exempted  from  coverage  under 
the  Fair  Housing  Act  of  1968  142  U.S.C.  3601 
et  seq.t. 

I3t  Demand  responsive  system.— The  term 
"demand  responsii'e  system"  means  any 
system  of  providing  transportation  of  indi- 
viduals by  a  vehicle,  other  than  a  system 
which  is  a  fixed  route  system. 


14)  Fixed  route  system.— The  term  "fixed 
route  system "  means  a  system  of  providing 
transportation  of  individuals  lother  than  by 
aircraft)  on  which  a  vehicle  is  operated 
along  a  prescribed  route  according  to  a  fixed 
schedule. 

(St  OvER-THE-ROAD  BUS.— The  term  "over- 
the-road  bus"  means  a  bus  characterized  by 
an  elevated  passenger  deck  located  over  a 
baggage  compartment 

(6t  Private  entity.— The  term  "private 
entity"  means  any  entity  other  than  a 
public  entity  (as  defined  in  section  201(ltt. 

(7)  Public  accommodation.— The  following 
private  entities  are  considered  public  ac- 
commodations for  purposes  of  this  title,  if 
the  operations  of  such  entities  affect  com- 
merce— 

(A)  an  inn,  hotel,  motel,  or  other  place  of 
lodging,  except  for  an  establishment  located 
within  a  building  that  contains  not  more 
than  five  rooms  for  rent  or  hire  and  that  is 
actually  occupied  by  the  proprietor  of  such 
establishment  as  the  residence  of  such  pro- 
prietor: 

IB)  a  restaurant  bar,  or  other  establish- 
ment serving  food  or  drink: 

iCt  a  motion  picture  house,  theater,  con- 
cert hall,  stadium,  or  other  place  of  exhibi- 
tion or  entertainment: 

IDt  an  auditorium,  convention  center,  lec- 
ture halt  or  other  place  of  public  gathering: 

IE)  a  bakery,  grocery  store,  clothing  store, 
hardware  store,  shopping  center,  or  other 
sales  or  rental  establishment 

IF)  a  laundromat  dry-cleaner,  bank, 
barber  shop,  beauty  shop,  travel  service,  shoe 
repair  service,  funeral  parlor,  gas  station, 
office  of  an  accountant  or  lawyer,  pharma- 
cy, insurance  office,  professional  office  of  a 
health  care  provider,  hospital  or  other  serv- 
ice establishment: 

IG)  a  terminal  depot  or  other  station 
used  for  specified  public  transportation: 

(Ht  a  museum,  library,  gallery,  or  other 
place  of  public  display  or  collection: 

II)  a  park,  zoo,  amusement  park,  or  other 
place  of  recreation: 

IJt  a  nursery,  elementary,  secondary,  un- 
dergraduate, or  postgraduate  private  school 
or  other  place  of  education: 

IK)  a  day  care  center,  senior  citizen 
center,  homeless  shelter,  food  bank,  adoption 
agency,  or  other  social  service  center  estab- 
lishment: and 

ID  a  gymnasium,  health  spa,  bowling 
alley,  golf  course,  or  other  place  of  exercise 
or  recreation. 

18)  Rail  and  railroad.— The  terms  "rail" 
and  "railroad"  have  the  meaning  given  the 
term  "railroad"  in  section  202le)  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45  U.S.C. 
431(ett. 

191  Readily  ACHIEVABLE.— The  term  "readily 
achievable"  means  easily  accomplishable 
and  able  to  be  carried  out  without  much  dif- 
ficulty or  expense.  In  determining  whether 
an  action  is  readily  achievable,  factors  to  be 
considered  include— 

I  At  the  nature  and  cost  of  the  action 
needed  under  this  Act: 

iBt  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  action: 
the  numl>er  of  persons  employed  at  such  fa- 
cility: the  effect  on  expenses  and  resources, 
or  the  impact  otherwise  of  such  action  upon 
the  operation  of  the  facility: 

ICt  the  overall  financial  resources  of  the 
covered  entity:  the  overall  size  of  the  busi- 
ness of  a  covered  entity  with  respect  to  the 
number  of  its  employees:  the  number,  type, 
and  location  of  its  facilities:  and 

IDt  the  type  of  operation  or  operations  of 
the  covered  entity,  including  the  composi- 


tion, structure,  and  functions  of  the  work- 
force of  such  entity:  the  geographic  separate- 
ness,  administrative  or  fiscal  relationship  of 
the  facility  or  facilities  in  question  to  the 
covered  entity. 

not  Specified  pubuc  transportation.— 
The  term  "specified  public  transportation" 
means  transportation  by  bus,  rail  or  any 
other  conveyance  lother  than  by  aircraft) 
that  provides  the  general  public  with  gener- 
al or  special  service  lincluding  charter  serv- 
icel  on  a  regular  and  continuing  basis. 

(lit  Vehicle.— The  term  "vehicle"  does  not 
include  a  rail  passenger  car,  railroad  loco- 
motive, railroad  freight  car,  railroad  ca- 
boose,  or  a  railroad  car  described  in  section 
242  or  covered  under  this  title. 

SEC.    3*2.     prohibition    OF    DISCRIMINATION    BY 
PUBLIC  A  CCOMMODA  TIONS 

la)  General  Rvle.—No  individual  shall  be 
discriminated  against  on  the  basis  of  dis- 
ability in  the  full  and  equal  enjoyment  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  of  any  place 
of  public  accommodation  by  any  person 
who  owns,  leases  lor  leases  tot,  or  operates  a 
place  of  public  accommodation. 

(bt  Construction.— 

(1)  General  prohibitjon.— 

(A)  Activities.— 

Ht  Denial  of  PARTiciPATtoN.—It  shall  be 
discriminatory  to  subject  an  individual  or 
class  of  individuals  on  the  basis  of  a  disabil- 
ity or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual  li- 
censing, or  other  arrangements,  to  a  denial 
of  the  opportunity  of  the  individual  or  class 
to  participate  in  or  benefit  from  the  goods, 
services,  facilities,  privileges,  advantages,  or 
accommodations  of  an  entity. 

Hit  Participation  in  unequal  benefit.— It 
shall  be  discriminatory  to  afford  an  individ- 
ual or  class  of  individuals,  on  the  basis  of  a 
disability  or  disabilities  of  such  individual 
or  class,  directly,  or  through  contractual  li- 
censing, or  other  arrangements  with  the  op- 
portunity to  participate  in  or  benefit  from 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  that  is  not 
equal  to  that  afforded  to  other  individuals. 

(Hit  Separate  benefit.— It  shall  be  dis- 
criminatory to  provide  an  individual  or 
class  of  individuals,  on  the  basis  of  a  dis- 
atiility  or  disabilities  of  such  individual  or 
class,  directly,  or  through  contractual  li- 
censing, or  other  arrangements  with  goods, 
services,  facilities,  privileges,  advantages,  or 
accommodations  that  is  different  or  sepa- 
rate from  that  provided  to  other  individuals, 
unless  such  action  is  necessary  to  provide 
the  individual  or  class  of  indii^iduals  unth 
goods,  services,  facilities,  privileges,  advan- 
tages, or  accommodatioris,  or  other  opportu- 
nities that  is  as  effective  as  that  provided  to 
others. 

liv)  Individual  or  class  of  individuals.- 
For  purposes  of  clauses  (i)  through  (Hit  of 
this  subparagraph  the  term  "individual  or 
class  of  individuals"  refers  to  the  clients  or 
customers  of  the  covered  public  accommoda- 
tion that  enters  into  the  contractual  licens- 
ing or  other  arrangement 

IBt  Integrated  settings.— Goods,  services, 
facilities,  privileges,  advantages,  and  ac- 
commodations shall  be  afforded  to  an  indi- 
vidual with  a  disability  in  the  most  inte- 
grated setting  appropriate  to  the  needs  of 
the  individual 

ICt  OppoRTUNm-  to  participate.— Notwith- 
standing the  existence  of  separate  or  differ- 
ent programs  or  activities  provided  in  ac- 
cordance with  this  section,  an  individual 
toith  a  disability  shall  not  6e  denied  the  op- 
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portunity  to  participate  m  such  programs 
or  activities  that  are  not  separate  or  differ- 
ent 

(D)  ADMiNtSTRATtVE  METHODS.— An  individ- 
ual or  entity  shall  not.  directly  or  through 
contractual  or  other  arrangements,  utilize 
standards  or  criteria  or  methods  of  adminis- 
tration— 

<i)  that  have  the  effect  of  discriminating 
on  the  basis  of  disatrility;  or 

lii)  that  perpetuate  the  discrimination  of 
others  leho  are  subject  to  common  adminis- 
trative controL 

IK)  AssocunoN.—It  shall  be  discriminato- 
ry to  exclude  or  otherwise  deny  egual  goods, 
services,  facilities,  privileges,  advantages, 
accommodations,  or  other  opportunities  to 
an  individual  or  entity  because  of  the 
known  disability  of  an  individual  with 
whom  the  individual  or  entity  is  known  to 
have  a  relationship  or  association. 
12 J  SPBciric  PROHiamoNS.  — 
<A>  Discrimination.— For  purposes  of  sub- 
section (a),  discrimination  includes— 

(it  the  imposition  or  application  of  eligi- 
bility criteria  that  screen  out  or  tend  to 
screen  out  an  individual  with  a  disability  or 
any  class  of  individuals  with  disabilities 
from  fully  and  egually  enjoying  any  goods, 
services,  facilities,  privileges,  advantages,  or 
accommodations,  unless  such  criteria  can 
fte  shown  to  be  necessary  for  the  provision  of 
the  goods,  services,  facilities,  privileges,  ad- 
vantages, or  accommodations  l)eing  offered; 
Hit  a  failure  to  make  reasonable  modifica- 
tions in  policies,  practices,  or  procedures, 
when  such  modifications  are  necessary  to 
afford  such  goods,  services,  facilities,  privi- 
leges, advantages,  or  accommodations  to  in- 
dividuals with  disabilities,  unless  the  entity 
can  demonstrate  that  making  such  modifi- 
cations would  fundamentally  alter  the 
nature  of  such  goods,  services,  facilities, 
privileges,  advantages,  or  accommodations: 
liiii  a  failure  to  take  such  steps  as  may  be 
necessary  to  ensure  that  no  individual  with 
a  disalnlity  is  excluded,  denied  services,  seg- 
regated or  otherwise  treated  differently  than 
other  individuals  ttecause  of  the  absence  of 
auxiliary  aids  and  services,  unless  the  entity 
can  demonstrate  that  taking  such  steps 
would  fundamentally  alter  the  nature  of  the 
goods,  services,  facilities,  privileges,  advan- 
tages, or  accommodations  being  offered  or 
would  result  in  an  undue  burden; 

<ivl  a  failure  to  remove  architectural  bar- 
riers, and  communication  tHimers  that  are 
structural  m  nature,  m  existing  facilities, 
and  transportation  tnirriers  in  existing  t>eht- 
cles  and  rati  passenger  cars  used  by  an  es- 
tablishment for  transporting  individuals 
'not  including  barriers  that  can  only  be  re- 
moved through  the  retrofitting  of  vehicles  or 
rail  passenger  cars  by  the  installation  of  a 
hydraulic  or  other  lifti,  where  such  removal 
u  readily  achievat>le;  and 

fvt  where  an  entity  can  demonstrate  that 
the  removal  of  a  t>arner  under  clause  liv/  is 
not  readily  achievat>le.  a  failure  to  make 
such  goods,  services,  facilities,  privileges, 
advantages,  or  accommodations  availattle 
through  alternative  methods  if  such  methods 
are  readily  achievat>le. 

IBI  FiXKD  JtOC/rr  SYSTTM.  — 

(it  Accessibility.- It  shall  be  considered 
discrimination  for  a  private  entity  which 
operates  a  fixed  route  system  and  which  is 
not  subject  to  section  304  to  purchase  or 
lease  a  i^hicle  with  a  seating  capacity  in 
excess  of  IS  passengers  (including  the 
driver)  for  use  on  such  system,  for  which  a 
solicitation  is  made  after  the  30th  day  fol- 
lowing the  effective  date  of  this  subpara- 
graph, that  is  not  readily  accessH)le  to  and 


usable  by  inditnduals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 

(iit  Equivalent  service.— If  a  private 
entity  which  operates  a  fixed  route  system 
and  which  is  not  subject  to  section  304  pur- 
chases or  leases  a  vehicle  with  a  seating  ca- 
pacity of  16  passengers  or  less  (including  the 
driven  for  use  on  such  system  after  the  effec- 
tive date  of  this  subparagraph  that  is  not 
readily  accessible  to  or  usable  by  individ 
uals  with  disabilities,  it  shall  be  considered 
discrimination  for  such  entity  to  fail  to  op- 
erate such  system  so  that,  when  viewed  in 
its  entirety,  such  system  ensures  a  level  of 
service  to  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs, 
equivalent  to  the  level  of  service  provided  to 
individuals  without  disabilities. 

(Ct  Demand  responsive  system.— For  pur- 
poses of  subsection  (at.  discrimination  in- 
cludes— 

fit  a  failure  of  a  private  entity  which  oper- 
ates a  demand  responsive  system  and  which 
is  not  subject  to  section  304  to  operate  such 
system  so  that,  when  viewed  in  its  entirety, 
such  system  ensures  a  level  of  service  to  in- 
dividuals with  disabilities,  including  indi- 
viduals who  use  wheelchairs,  equivalent  to 
the  level  of  service  provided  to  individuals 
without  disabilities:  and 

(ii>  the  purchase  or  lease  by  such  entity  for 
use  on  such  system  of  a  vehicle  with  a  seal- 
ing capacity  in  excess  of  16  passengers  (in- 
cluding the  driver),  for  which  solicitations 
are  made  after  the  30th  day  following  the  ef- 
fective date  of  this  subparagraph,  that  is  not 
readily  accessible  to  and  usable  by  indiind 
uals  With  disabilities  (including  individuals 
who  use  wheelchairs)  unless  such  entity  can 
demonstrate  that  such  system,  when  viewed 
in  its  entirety,  provides  a  level  of  service  to 
individuals  with  disabilities  equivalent  to 
that  provided  to  individuals  without  dis- 
abilities. 

ID)  OVER-THE-ROAD  BUSES.— 

ID  Limitation  on  appucabiuty. —Subpara- 
graphs IB)  and  iCt  do  not  apply  to  over-the- 
road  buses. 

Hi)  Accessibility  require-  MENTs—For 
purposes  of  subsection  la).  discrimination 
includes  ill  the  purchase  or  lease  of  an  over- 
Ihe-road  bus  which  does  not  comply  with  the 
regulations  issued  under  section  306iat(2t 
by  a  private  entity  which  provides  transpor- 
tation of  individuals  and  which  u  not  pri- 
marily engaged  in  the  business  of  transport- 
ing people,  and  ill)  any  other  failure  of  such 
entity  to  comply  with  such  regulations. 

13)  Specific  construction —Nothing  m 
this  title  shall  require  an  entity  to  permit  an 
individual  to  participate  in  or  benefit  from 
the  goods,  services,  facilities,  privileges,  ad- 
vantages and  accommodations  of  such 
entity  where  such  individual  poses  a  direct 
threat  to  the  health  or  safety  of  others.  The 
term  "direct  threat"  means  a  significant 
risk  to  the  health  or  safety  of  others  that 
cannot  be  eliminated  by  a  modification  of 
policies,  practices,  or  procedures  or  by  the 
provision  of  auxiliary  aids  or  services. 
S£(  J«l  >«■»  (oysTKKTIOS  i\D  ALTtKATIOys  l\ 
PtBLH  AClOMWODinoSS  4  VO  (OM- 
WKKIIAL  fACIUTIES. 

(a)  Application  or  Term.— Except  as  pro- 
vided in  subsection  ibt,  as  applied  to  public 
accommodations  and  commercial  facilities, 
discrimination  for  purposes  of  section 
302lat  includes— 

(It  a  failure  to  design  and  construct  facili- 
ties for  first  occupancy  later  than  30  months 
after  the  date  of  enactment  of  this  Act  that 
are  readily  accessible  to  and  usable  by  indi- 
induals  with  disabilities,  except  where  an 
entity  can  demonstrate  that  it  is  structural- 
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ly  impracticable  to  meet  the  requirements  of 
such  subsection  in  accordance  with  stand- 
ards set  forth  or  incorporated  by  reference 
in  regulations  issued  under  this  title:  and 

(2)  with  respect  to  a  facility  or  part  there- 
of that  is  altered  by,  on  behalf  of  or  for  the 
use  of  an  establishment  in  a  manner  that  af- 
fects or  could  affect  the  usability  of  the  facil- 
ity or  part  thereof  a  failure  to  make  alter- 
ations in  such  a  manner  that,  to  the  maxi- 
mum extent  feasible,  the  altered  portions  of 
the  facility  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs. 
Where  the  entity  is  undertaking  an  alter- 
ation that  affects  or  could  affect  usability  of 
or  access  to  an  area  of  the  facility  contain- 
ing a  primary  function,  the  entity  shall  also 
make  the  alterations  in  such  a  manner  that, 
to  the  maximum  extent  feasible,  the  path  of 
travel  to  the  altered  area  and  the  bathrooms, 
telephones,  and  drinking  fountains  serving 
the  altered  area,  are  readily  accessible  to 
and  usable  by  individuals  with  disabilities 
where  such  alterations  to  the  path  of  travel 
or  the  t>alhrooms,  telephones,  and  drinking 
fountains  serving  the  altered  area  are  not 
disproportionate  to  the  overall  alterations 
in  terms  of  cost  and  scope  (as  determined 
under  criteria  established  by  the  Attorney 
General). 

(b)  Elevator— Subsection  (a)  shall  not  be 
construed  to  require  the  installation  of  an 
elevator  for  facilities  that  are  less  than  three 
stories  or  /lare  less  than  3,000  square  feet  per 
story  unless  the  building  is  a  shopping 
center,  a  shopping  mall,  or  the  professional 
office  of  a  health  care  provider  or  unless  the 
Attorney  General  determines  that  a  particu- 
lar category  of  such  facilities  requires  the 
installation  of  elevators  based  on  the  usage 
of  such  facilities. 

SgC.  SM.  PROHIBITKIS  lit  DI.S(RIMI\A  TIO.\  IS  SPLC- 
IFIKI)  PI  BUI  rRA.\SPItKT*TlO.\  .SERi. 
KKS  PROVIDEII  BY  PRIVATE  EWITIES. 

(at  General  Rule —No  individual  shall  be 
discriminated  against  on  the  tmsis  of  dis- 
ability in  the  full  and  equal  enjoyment  of 
specified  public  transportation  sen^ices  pro- 
vided by  a  private  entity  that  is  primarily 
engaged  in  the  business  of  transporting 
people  and  whose  operations  affect  com- 
merce. 

Ibt  Construction.— For  purposes  of  subsec- 
tion la),  discrimination  includes— 

11)  the  imposition  or  application  by  a 
entity  described  m  subsection  (a)  of  eligibil- 
ity criteria  that  screen  out  or  tend  to  screen 
out  an  individual  with  a  disability  or  any 
class  of  individuals  with  disabilities  from 
fully  enjoying  the  specified  public  transpor- 
tation senices  provided  by  the  entity,  unless 
such  criteria  can  t>e  shown  to  t>e  necessary 
for  the  proi'ision  of  the  services  being  of- 
fered; 

(2)  the  failure  of  such  entity  to— 

(A)  make  reasonable  modifications  con- 
sistent with  those  required  under  section 
302ib)i2)iA)Hi): 

IB)  provide  auxiliary  aids  and  services 
consistent  with  the  requirements  of  section 
302ib)i2)lAtliiit:  and 

ICI  remote  barriers  consistent  with  the  re- 
quiremenU  of  section  302ibti2tiAt  and  with 
the  requirements  of  section  303lat(2t: 

(3t  the  purchase  or  lease  by  such  entity  of 
a  new  vehicle  (other  than  an  automobile,  a 
van  With  a  seating  capacity  of  less  than  8 
passengers,  including  the  driver,  or  an  over- 
the-road  bust  which  is  to  lie  used  to  provide 
specified  public  transportation  and  for 
which  a  solicitation  is  made  after  the  30th 
day  following  the  effective  date  of  this  sec- 
tion, that  is  not  readily  accessible  to  and 


usable  by  individuals  irnth  disabilities,  in- 
cluding individuals  who  use  wheelchairs; 
except  that  the  new  vehicle  need  not  6e  read- 
ily accessible  to  and  usable  by  such  individ- 
uals if  the  new  vehicle  is  to  be  used  solely  in 
a  demand  responsive  system  and  if  the 
entity  can  demonstrate  that  such  system, 
when  viewed  in  its  entirety,  provides  a  level 
of  service  to  such  individuals  equivalent  to 
the  level  of  service  provided  to  the  general 
public: 

(4tlAt  the  purchase  or  lease  by  such  entity 
of  an  over-the-road  bus  which  does  not 
comply  with  the  regulations  issued  under 
section  306(at(2t:  and 

(Bt  any  other  failure  of  such  entity  to 
comply  with  such  regulations:  and 

(St  the  purchase  or  lease  by  such  entity  of 
a  new  van  with  a  seating  capacity  of  less 
than  8  passengers,  including  the  driver, 
which  is  to  be  used  to  provide  specified 
public  transportation  and  for  which  a  solic- 
itation is  made  after  the  30th  day  following 
Die  effective  date  of  this  section  that  is  not 
readily  accessible  to  or  usable  by  individ- 
uals with  disabilities,  including  individuals 
who  use  wheelchairs:  except  that  the  new 
van  need  not  be  readily  accessible  to  and 
usable  by  such  individuals  if  the  entity  can 
demonstrate  that  the  system  for  which  the 
van  is  t>eing  purchased  or  leased,  when 
vieiced  in  its  entirety,  provides  a  level  of 
service  to  such  individuals  equivalent  to  the 
level  of  service  provided  to  the  general 
public: 

(6)  the  purchase  or  lease  by  such  entity  of 
a  new  rail  passenger  car  that  is  to  t>e  used  to 
provide  specified  public  transportation,  and 
for  which  a  solicitation  is  made  later  than 
30  days  after  the  effective  date  of  this  para- 
graph, that  is  not  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  in- 
cluding individuals  who  use  wheelchairs: 
and 

(7)  the  remanufacture  by  such  entity  of  a 
rail  passenger  car  that  is  to  t>e  used  to  pro- 
vide specified  public  transportation  so  as  to 
extend  its  usable  life  for  10  years  or  more,  or 
the  purchase  or  lease  by  such  entity  of  such 
a  rail  car.  unless  the  rail  car,  to  the  maxi- 
mum extent  feasible,  is  made  readily  accessi- 
ble to  and  usable  by  individuals  with  dis- 
abilities, including  individuals  who  use 
wheelchairs. 

ic)  Historical  or  Antiquated  Cars.— 

ID  Exception.— To  the  extent  that  compli- 
ance with  subsection  (bt(2t(Ct  or  (b)(7t 
would  significantly  alter  the  historic  or  an- 
tiquated character  of  a  historical  or  anti- 
quated rail  passenger  car,  or  a  rail  station 
served  exclu3ii>ely  by  such  cars,  or  would 
result  in  violation  of  any  rule,  regulation, 
standard,  or  order  issued  by  the  Secretary  of 
Transportation  under  the  Federal  Railroad 
Safety  Act  of  1970,  such  compliance  shall 
not  t)e  required. 

(2t  Definition.— As  used  in  this  subsection, 
the  term  '"historical  or  antiquated  rail  pas- 
senger car"  means  a  rail  passenger  car— 

(At  which  is  not  less  than  30  years  old  at 
the  time  of  its  use  for  transporting  individ- 
uals: 

(Bt  the  manufacturer  of  which  is  no  longer 
in  the  business  of  manufacturing  rail  pas- 
senger cars:  and 

(Ct  which— 

(it  has  a  consequential  association  with 
events  or  persons  significant  to  the  past;  or 

Hit  emttodies,  or  is  l)eing  restored  to 
emttody.  the  distinctive  characteristics  of  a 
type  of  rail  passenger  car  used  in  the  past, 
or  to  represent  a  time  period  which  has 
passed. 


SEC.  3»s.  .snor. 

(at  Purposes.— The  Office  of  Technology 
Assessment  shall  undertake  a  study  to  deter- 
mine— 

(It  the  access  needs  of  individuals  with 
disabilities  to  over-the-road  buses  and  over- 
the-road  bus  service;  and 

(2t  the  most  cost-effective  methods  for  pro- 
viding access  to  over-the-road  buses  and 
over-the-road  bus  service  to  individuals  with 
disabilities,  particularly  individuals  who 
use  wheelchairs,  through  all  forms  of  ttoard- 
ing  options. 

(b)  Contents.— The  study  shall  include,  at 
a  minimum,  an  analysis  of  the  following: 

(It  The  anticipated  demand  by  individ- 
uals with  disabilities  for  accessible  over-the- 
road  buses  and  over-the-road  bus  service. 

(2t  The  degree  to  which  such  buses  and 
service,  including  any  service  required 
under  sections  304(bt(4t  and  306(at(2t,  are 
readily  accessible  to  and  usable  by  individ- 
uals with  disabilities. 

(3t  The  effectiveness  of  various  methods  of 
providing  accessibility  to  such  buses  and 
service  to  individuals  with  disabilities. 

(4t  The  cost  of  providing  accessible  over- 
the-road  buses  and  bus  service  to  individ- 
uals with  disabilities,  including  consider- 
ation of  recent  technological  and  cost 
saving  developments  in  equipment  and  de- 
vices. 

(St  Possible  design  changes  in  over-the- 
road  buses  that  could  enhance  accessibility, 
including  the  installation  of  accessible  rest- 
rooms  which  do  not  result  in  a  loss  of  seat- 
ing capacity. 

(6t  The  impact  of  accessibility  require- 
ments on  the  continuation  of  over-the-road 
bus  service,  with  particular  consideration  of 
the  impact  of  such  requirements  on  such 
service  to  rural  communities. 

(ct  Advisory  Committee.— In  conducting 
the  study  required  by  subsection  (at.  the 
Office  of  Technology  Assessment  shall  estab- 
lish an  advisory  committee,  which  shall  con- 
sist of— 

(It  members  selected  from  among  private 
operators  and  manufacturers  of  over-the- 
road  buses; 

(2t  members  selected  from  among  individ- 
uals with  disabilities,  particularly  individ- 
uals who  use  wheelchairs,  who  are  potential 
riders  of  such  buses:  and 

(3t  members  selected  for  their  technical  ex- 
pertise on  issues  included  in  the  study,  in- 
cluding manufacturers  of  boarding  assist- 
ance equipment  and  devices. 
The  numt>er  of  mem.t>ers  selected  under  each 
of  paragraphs  (It  and  (Zt  shall  be  equal  and 
the  total  number  of  members  selected  under 
paragraphs  (It  and  (2t  shall  exceed  the 
number  of  members  selected  under  para- 
graph (3t. 

Idl  DEADUNE.—TTie  study  required  by  sub- 
section lat,  along  with  recommendations  by 
the  Office  of  Technology  Assessment,  includ- 
ing any  policy  options  for  legislative  action, 
shall  be  submitted  to  the  President  and  Con- 
gress within  36  months  after  the  date  of  the 
enactment  of  this  Act  If  the  President  deter- 
mines that  compliance  with  the  regulations 
issued  pursuant  to  section  306latl2tlBt  on 
or  before  the  applicable  deadlines  specified 
in  section  306iatl2tlBt  will  result  in  a  sig- 
nificant reduction  in  intercity  over-the-road 
bus  service,  the  President  shall  extend  each 
such  deadline  by  1  year. 

let  Review.— In  developing  the  study  re- 
quired by  subsection  lat,  the  Office  of  Tech- 
nology Assessment  shall  provide  a  prelimi- 
nary draft  of  such  study  to  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  es'ablished  under  section  502  of  the 


Rehabilitation  Act  of  1973  (29  U.S.C.  792). 
The  Board  shall  have  an  opportunity  to 
comment  on  such  draft  study,  and  any  such 
comments  by  the  Board  made  in  writing 
iDithin  120  days  after  the  Board's  receipt  of 
the  draft  study  shall  be  incorporated  as  part 
of  the  final  study  required  to  be  submitted 
under  subsection  (dt. 
SEC.  s»s.  regulations 

(at  Transportation  Provisions.— 

(It  General  rule.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  issue 
regulations  in  an  accessible  format  to  carry 
out  sections  302(bt(2t  (Bt  and  (Ct  and  to 
carry  out  section  304  (other  than  subsection 
(bt(4tt. 

(2t  Special  rules  for  providing  access  to 
over-the-road  buses.— 

(At  Interim  requirements— 

(it  Issuance.— Not  later  than  I  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  issue  regu- 
lations in  an  accessible  format  to  carry  out 
sections  304(bt(4t  and  302(bt(2t(Dt(iit  that 
require  each  private  entity  which  uses  an 
over-the-road  bus  to  provide  transportation 
of  individuals  to  provide  accessibility  to 
such  bus:  except  that  such  regulations  shall 
not  require  any  structural  changes  in  over- 
the-road  buses  in  order  to  provide  access  to 
individuals  who  use  wheelchairs  during  the 
effective  period  of  such  regulations  and 
shall  not  require  the  purchase  of  boarding 
assistance  devices  to  provide  access  to  such 
individuals. 

(iit  Effective  period.— The  regulations 
issued  pursuant  to  this  subparagraph  shaU 
be  effectiiie  until  the  effective  date  of  the  reg- 
ulations issued  under  subparagraph  (Bt. 

(Bt  Final  requirement.— 

(it  Review  of  study  and  interim  require- 
MENTS.—The  Secretary  shall  review  the  study 
submitted  under  section  SOS  and  the  regula- 
tions issued  pursuant  to  subparagraph  (At. 

(iit  Issuance.— Not  later  than  1  year  after 
the  date  of  the  submission  of  the  study 
under  section  30S,  the  Secretary  shall  issue 
in  an  accessible  format  new  regulations  to 
carry  out  sections  304(bt(4t  and 
302(bt(2t(Dt(iit  that  require,  taking  into  ac- 
count the  purposes  of  the  study  under  sec- 
tion 305  and  any  recommendations  result- 
ing from  such  study,  each  private  entity 
which  uses  an  over-the-road  bus  to  provide 
transportation  to  individuals  to  provide  ac- 
cessibility to  such  bus  to  individuals  with 
disabilities,  including  individuals  who  use 
wheelchairs. 

(Hit  Effective  period.— Subject  to  section 
30S(dt,  the  regulations  issued  pursuant  to 
this  subparagraph  shall  take  effect— 

(It  tDith  respect  to  small  providers  of 
transportation  (as  defined  by  the  Secretary), 
7  years  after  the  date  of  the  enactment  of 
this  Act:  and 

(lit  with  respect  to  other  providers  of 
transportation,  6  years  after  such  date  of  en- 
actment 

(Ct  Limitation  on  requiring  installation 
OF  ACCESSIBLE  RESTROOMS.—The  regulations 
issued  pursuant  to  this  paragraph  shall  not 
require  the  installation  of  accessible  rest- 
rooms  in  over-the-road  buses  if  such  instal- 
lation would  result  in  a  loss  of  seating  ca- 
pacity. 

(3)  Standards.— The  regulations  issued 
pursuant  to  this  subsection  shall  include 
standards  applicable  to  facilities  and  vehi- 
cles covered  by  sections  302lb)l2t  and  304. 

Ibt  Other  Provisions.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act  the  Attorney  General  shall  issue  regula- 
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tions  in  an  acctisible  formal  to  carry  out 
the  proi^isions  of  this  title  not  rtferred  to  in 
suttaeclxon  lai  that  include  itandanls  appli- 
cable to  facilities  and  i^hicles  covered 
under  section  302. 

Id    CoNSisTKiK-Y     Wrru    ATBCB     Gvme- 
UNES. —Standards    included    in    regulations 
issued  under  sut>secttons  la)  and  <b>  shall  be 
consistent    with    the    minimum    guidelines 
and  requirements  issued  by  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board  in  accordance  with  section  S04  of  this 
Act 
Id)  IfrrcHiM  Access/BiuTY  Standards.  — 
t2>  FAcruTtes.—lf  final   regulations  have 
not  been  issued  pursuant  to  this  section,  for 
new  construction  or  alterations  for  which  a 
valid  and  appropriate  State  or  local  build- 
ing permit  is  obtained  prior  to  the  issuance 
of  final  regultttioTis  under  this  secttori.  and 
for  which  the  construction  or  alteration  au- 
thorized by  such  permit  begins  within  one 
year  of  the  receipt  of  such  permit  and  ts 
completed  under  the  terms  of  such  permit, 
compliance  with  the  Uniform  Federal  Acces- 
sibility Standarxls  m  effect  at  the  time  the 
building  permit  is  issued  shall  suffice  to  sat- 
isfy the  requirement  that  facilities  be  readily 
accessible  to  and  usable  by  persons  with  dis- 
abilities   as    required    under    section    303. 
except  that,   if  such  final  regulations  have 
not  been  issued  one  year  after  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance   Board    has    issued    the    supplemental 
minimum  guidelines  required  under  section 
504iai  of  this  Act.   compliance   with   such 
supplemental  minimum  guidelines  shall  be 
necessary  to  satisfy  the  requirement  that  fa- 
cilities 6e  readily  accessible  to  and  usable  by 
persons  with  disabilities  prior  to  issuance  of 
the  final  regulations. 

12)  Vehicles  asd  rail  passemger  cars.— If 
final  regulations  have  not  been  issued  pur- 
suant to  this  section,  a  private  entity  shall 
be  considered  to  have  complied  with  the  re- 
quirements of  this  title,  if  any.  that  a  vehicle 
or  rail  passenger  car  be  readily  accessil>le  to 
arid  usable  by  individuals  with  disabilities, 
if  the  design  for  such  vehicle  or  car  complies 
with  the  laws  and  regulations  'including  the 
Minimum  Guidelines  and  Requirements  for 
Accessible  Design  and  such  supplemental 
minimum  guidelines  as  are  issued  under 
section  S04iai  of  this  Act*  governing  accessi- 
bility of  such  vehicles  or  cars,  to  the  extent 
that  such  laws  and  regulations  are  not  in- 
consistent icith  this  title  and  are  in  effect  at 
the  time  such  design  is  substantially  com- 
pleted. 

SEC  U7.  EXEMPTIOys  FDR  FHIVATE  CUBS  A.SD  KE- 
UCIfHS  ORGAMZATIoys. 

The  provisions  of  this  title  shall  not  apply 
to  private  clut>s  or  establishTtients  exempted 
from  coverage  under  title  II  of  the  Civil 
RighU  Act  of  1964  142  U.S.C.  2000-a(ei)  or  to 
religious  organizations  or  entities  con- 
trolled by  religious  organizations,  including 
places  of  worship. 

SEC.  Mft  E.SFOKCEME.VT. 

(a>  Is  General.— 

(IJ  AVAIIABIUTY  OF  REMEDIES  AND  PROCE- 
DURES.—The  remedies  and  procedures  set 
forth  m  section  204ia)  of  the  Civil  RighU 
Act  of  19€4  (42  U.S.C.  2000a-3iat)  are  the 
remedies  and  procedures  this  title  provides 
to  any  person  who  is  being  subjected  to  dis- 
crimination on  the  basis  of  disability  in  vio- 
lation of  this  title  or  who  has  reasonable 
grounds  for  believing  that  such  person  is 
about  to  be  subjected  to  discrimination  in 
violation  of  section  303.  Nothing  in  this  sec- 
tion shall  require  a  person  with  a  disability 
to  engage  in  a  futile  gesture  if  such  person 
has  actual  notice  that  a  person  or  organiza- 


tion covered  by  this  title  does  not  intend  to 
comply  with  its  provisions. 

12 J  iNJirNcnvE  REUEF—ln  the  case  of  viola- 
tions of  sections  302ib>i2iiA)(iv/  and  section 
3031a).  injunctive  relief  shall  include  an 
order  to  alter  facilities  to  make  such  facili- 
ties readily  accessible  to  and  usable  by  indi- 
viduals with  disabilities  to  the  extent  re- 
quired by  this  title.  Where  appropriate,  in- 
junctive relief  shall  also  include  requiring 
the  provision  of  an  auxiliary  aid  or  service, 
modification  of  a  policy,  or  provision  of  al- 
ternative methods,  to  the  extent  required  by 
this  title 

lb)  Enforcement  by  the  Attorney  Gener- 
al.— 

ID  Denial  or  rights.— 

I  A)  Duty  to  investigate. — 

ID  In  general.— The  Attorney  General 
shall  investigate  alleged  violations  of  this 
title,  and  shall  undertake  periodic  reviews  of 
compliance  of  covered  entities  under  this 
title 

lit)  Attorney  general  certification.— On 
the  application  of  a  State  or  local  govern- 
ment the  Attorney  General  may.  in  consul- 
tation with  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board,  and 
after  prior  notice  and  a  public  hearing  at 
which  persons,  including  indiinduals  with 
disabilities,  are  provided  an  opportunity  to 
testify  against  such  certification,  certify 
that  a  State  law  or  local  building  code  or 
similar  ordinance  that  establishes  accessi- 
bility requirements  meets  or  exceeds  the 
minimum  requirements  of  this  Act  for  the 
accessibility  and  usability  of  covered  facili- 
ties under  this  title.  At  any  enforcement  pro- 
ceeding under  this  section,  such  certifica- 
tion by  the  Attorney  General  shall  be  rebut- 
table evidence  that  such  State  law  or  local 
ordinance  does  meet  or  exceed  the  minimum 
requirements  of  this  Act 

IB)  Potential  violation.— If  the  Attorney 
General  has  reasonable  cause  to  believe 
that- 

li)  any  person  or  group  of  persons  is  en- 
gaged in  a  pattern  or  practice  of  discrimina- 
tion under  this  title:  or 

^iiy  any  person  or  group  of  persons  has 
been  discriminated  against  under  this  title 
and  such  discrimination  raises  an  issue  of 
general  public  importance, 
the  Attorney  General  may  commence  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court 

12)  AirrHORiTV  of  covRT.—In  a  civil  action 
under  paragraph  I  DIB),  the  court— 

lA)  may  grant  any  equitable  relief  that 
such  court  considers  to  be  appropriate,  in- 
cluding, to  the  extent  required  by  this  title— 

ii)  granting  temporary,  preliminary,  or 
permanent  relief: 

Hi)  providing  an  auxiliary  aid  or  service, 
modification  of  policy,  practice,  or  proce- 
dure, or  alternative  method;  and 

lilt)  making  facilities  readily  accessible  to 
and  usable  by  individuals  with  disabilities: 

<BI  may  award  such  other  relief  as  the 
court  considers  to  t>e  appropriate,  including 
monetary  damages  to  persons  aggrieved 
when  requested  by  the  Attorney  General:  and 

IC)  may.  to  vindicate  the  public  interest 
assess  a  civil  penalty  against  the  entity  in 
an  amount- 
ID  not  exceeding  tSO.OOO  for  a  first  viola- 
tion: and 

Hi)  not  exceeding  tlOO.OOO  for  any  subse- 
quent violation. 

13)  Single  violation.— For  purposes  of 
paragraph  (2)IC).  in  determining  whether  a 
first  or  subsequent  violation  has  occurred,  a 
determination  in  a  single  action,  by  judg- 
ment or  settlement  that  the  covered  entity 


has  engaged  in  more  than  one  discriminato- 
ry act  shall  be  counted  as  a  single  violation. 

14)  PvNmvE  damages.— For  purposes  of 
subsection  (b)l2)lB).  the  term  'monetary 
damages"  and  "such  other  relief  does  not 
include  punitive  damages. 

15)  Judicial  consideration.— In  a  civil 
action  under  paragraph  (DIB),  the  court 
when  considering  what  amount  of  civil  pen- 
alty, if  any.  is  appropriate,  shall  give  con- 
sideration to  any  good  faith  effort  or  at- 
tempt to  comply  with  this  Act  by  the  entity. 
In  evaluating  good  faith,  the  court  shall 
consider,  among  other  factors  it  deems  rele- 
vant whether  the  entity  could  have  reason- 
ably anticipated  the  need  for  an  appropriate 
type  of  auxiliary  aid  needed  to  accommo- 
date the  unique  needs  of  a  particular  indi- 
vidual with  a  disability. 

SEC.  JM  EXAMI.SATIOSS  ASD  C01K.SES. 

Any  person  that  offers  examinations  or 
courses  related  to  applications,  licensing, 
certification,  or  credentialing  for  secondary 
or  postsecondary  education,  professional  or 
trade  purposes  shall  offer  such  examinations 
or  courses  in  a  place  and  manner  accessible 
to  persons  with  disabilities  or  offer  alterna- 
tive accessible  arrangements  for  such  indi- 
viduals. 

SEC.  il*.  EFFEITIVE  DATE 

la)  General  Rule.- Except  as  provided  in 
subsections  lb)  and  (c).  this  title  shall 
become  effective  18  months  after  the  date  of 
the  enactment  of  this  Act 

(b)  Civil  Actions.— Except  for  any  civil 
action  brought  for  a  violation  of  section 
303.  no  civil  action  shall  t>e  brought— 

ID  during  the  first  6  months  after  the  ef- 
fective dale,  against  businesses  that  employ 
25  or  fewer  employees  and  have  gross  re- 
ceipts of  tl. 000.000  or  less:  and 

12)  during  the  first  year  after  the  effective 
date,  against  businesses  that  employ  10  or 
fewer  employees  and  have  gross  receipts  of 
tSOO.OOO  or  less. 

Ic)  Exception.— Sections  302ia)  for  pur- 
poses of  section  302lb)l2)  IB)  and  IC)  only. 
304(a)  for  purposes  of  section  304lb)l3)  only. 
304ib)i3).  305.  and  306  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

TITLE  IV—TELECOMMUSICA TIONS 
SEC.    4*1    TELECDMm.MCATIO.SS  RELAY  SERVICES 
FDR  HEARISaiMPAIRED  A\0  SPEECH- 
IMPAIRED  ISDIVIDCALS. 

la)  Telecommunications.— Title  II  of  the 
Communications  Act  of  1934  147  U.S.C.  201 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■SEC.  I2S.  TELECUMmMCATIDSS  SERVICES  FOR 
HEAHIM.  IMPAIRED  A.SD  SPEECH-IM- 
PAIRED ISDIVIDCALS. 

"la)  DEFiNmoNS.—As  used  in  this  section— 

"ID  Common  carrier  or  carrier. —The 
term  'common  carrier'  or  'carrier'  includes 
any  common  carrier  engaged  in  interstate 
communication  by  wire  or  radio  as  defined 
in  section  3ih)  and  any  common  carrier  en- 
gaged in  intrastate  communication  by  wire 
or  radio,  notwithstanding  sections  2ib)  and 
221(b). 

"(2)  TDD.— The  term  'TDD'  means  a  Tele- 
communications Device  for  the  Deaf,  which 
is  a  machine  that  employs  graphic  commu- 
nication in  the  transmission  of  coded  sig- 
nals through  a  wire  or  radio  communica- 
tion system. 

"(3)  Telecommunications  relay  services.— 
The  term  'telecommunications  relay  serv- 
ices' means  telephone  transmission  services 
that  provide  the  ability  for  an  individual 
who  has  a  hearing  impairment  or  speech  im- 
pairment to  engage  in  communication  by 
wire  or  radio  with  a  hearing  individual  in  a 


manner  that  is  functionally  equivalent  to 
the  ability  of  an  individual  who  does  not 
have  a  hearing  impairment  or  speech  im- 
pairment to  communicate  using  voice  com- 
munication services  by  wire  or  radio.  Such 
term  includes  services  that  enable  two-way 
communication  between  an  individual  who 
uses  a  TDD  or  other  nonvoice  terminal 
device  and  an  individual  who  does  not  use 
such  a  device. 

"(b)  Availabiutv  of  Telecommunications 
Rela  y  Ser  vices.  — 

"(D  In  general.— In  order  to  carry  out  the 
purposes  established  under  section  1,  to 
make  available  to  all  individuals  in  the 
United  States  a  rapid,  efficient  nationioide 
communication  service,  and  to  increase  the 
utility  of  the  telephone  system  of  the  Nation, 
the  Commission  shall  ensure  that  interstate 
and  intrastate  telecommunications  relay 
services  are  available,  to  the  extent  possible 
and  in  the  most  efficient  manner,  to  hear- 
ing-impaired and  speech-impaired  individ- 
uals in  the  United  States. 

"(2)  Use  of  general  authority  and  reme- 
dies.—For  the  purposes  of  administering 
and  enforcing  the  provisions  of  this  section 
and  the  regulations  prescribed  thereunder, 
the  Commission  shall  have  the  same  author- 
ity, power,  and  functions  with  respect  to 
common  carriers  engaged  in  intrastate  com- 
munication as  the  Commission  has  in  ad- 
ministering and  enforcing  the  provisions  of 
this  title  with  respect  to  any  common  carri- 
er engaged  in  interstate  communication. 
Any  violation  of  this  section  by  any 
common  carrier  engaged  in  intrastate  com- 
munication shall  t>e  subject  to  the  same  rem- 
edies, penalties,  and  procedures  as  are  appli- 
cable to  a  violation  of  this  Act  by  a  common 
carrier  engaged  in  interstate  communica- 

tiOTL 

"(c)  Provision  of  Services.— Each 
common  carrier  providing  telephone  voice 
transmission  services  shall,  not  later  than  3 
years  after  the  date  of  enactment  of  this  sec- 
tion, provide  in  compliance  with  the  regula- 
tions prescribed  under  this  section,  within 
the  area  in  which  it  offers  service,  telecom- 
munications relay  services,  indiindually. 
through  designees,  through  a  competitively 
selected  vendor,  or  in  concert  with  other  car- 
riers. A  common  carrier  shall  be  considered 
to  be  in  compliance  with  such  regulations— 

"(1)  with  respect  to  intrastate  telecom- 
munications relay  services  in  any  Stale  that 
does  not  have  a  certified  program  under  sub- 
section (f)  and  with  respect  to  interstate 
telecommunications  relay  sen^ices.  if  such 
common  carrier  (or  other  entity  through 
which  the  carrier  is  providing  such  relay 
services)  is  in  compliance  with  the  Commis- 
sion 's  regulations  under  subsection  (d);  or 

"(2)  with  respect  to  intrastate  telecom- 
munications relay  services  in  any  State  that 
has  a  certified  program  under  subsection  (f) 
for  such  State,  if  such  common  carrier  (or 
other  entity  through  which  the  carrier  is 
providing  such  relay  services)  is  in  compli- 
ance with  the  program  certified  under  sub- 
section (f)  for  such  State. 

"(d)  Regulations.- 

"(D  In  general.— The  Commission  shall, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  prescribe  regulations  to 
implement  this  section,  including  regula- 
tions that— 

"(A)  establish  functional  requirements, 
guidelines,  and  operations  procedures  for 
telecommunicatioru  relay  services: 

"(B)  establish  minimum  standards  that 
shall  be  met  in  carrying  out  subsection  (c): 

"(C)  require  that  telecommunications 
relay  services  operate  every  day  for  24  hours 
per  day; 


"(D)  require  that  users  of  telecommunica- 
tions relay  services  pay  rates  no  greater 
than  the  rates  paid  for  functionally  equiva- 
lent voice  comm.unication  services  with  re- 
spect to  such  factors  as  the  duration  of  the 
caU,  the  time  of  day,  and  the  distance  from 
point  of  origination  to  point  of  termination; 

"(E)  prohibit  relay  operators  from  failing 
to  fulfill  the  obligations  of  common  carriers 
by  refusing  calls  or  limiting  the  length  of 
calls  that  use  telecommunications  relay 
services; 

"(F)  prohibit  relay  operators  from  disclos- 
ing the  content  of  any  relayed  conversation 
and  from  keeping  records  of  the  content  of 
any  such  conversation  beyond  the  duration 
of  the  call;  and 

"(G)  prohibit  relay  operators  from  inten- 
tionally altering  a  relayed  conversation. 

"(2)  Technology.— The  Commission  shall 
ensure  that  regulations  prescribed  to  imple- 
ment this  section  encourage,  consistent  with 
section  71a)  of  this  Act  the  use  of  existing 
technology  and  do  not  discourage  or  impair 
the  development  of  improved  technology. 

"13)  Jurisdictional  separation  of  costs.— 

"(A)  In  general.— Consistent  with  the  pro- 
visions of  section  410  of  this  Act  the  Com- 
mission shall  prescribe  regulations  govern- 
ing the  jurisdictional  separation  of  costs  for 
the  services  provided  pursuant  to  this  sec- 
tion. 

"IB)  Recovering  costs.— Such  regulations 
shall  generally  provide  that  costs  caused  by 
interstate  telecommunications  relay  services 
shall  be  recovered  from  all  subscribers  for 
every  interstate  service  and  costs  caused  by 
intrastate  telecommunications  relay  serv- 
ices shall  be  recovered  from  the  intrastate 
jurisdiction.  In  a  State  that  has  a  certified 
program  under  subsection  If),  a  State  com- 
mission shall  permit  a  common  carrier  to 
recover  the  costs  incurred  in  providing 
intrastate  telecommunications  relay  serv- 
ices by  a  method  consistent  with  the  require- 
ments of  this  section. 

"le)  Enforcement.— 

"ID  In  general.— Subject  to  subsections  (f) 
and  (g),  the  Commission  shall  enforce  this 
section. 

"(2)  Complaint.— The  Commission  shall  re- 
solve, by  final  order,  a  complaint  alleging  a 
violation  of  this  section  within  180  days 
after  the  date  such  complaint  is  filed. 

"(f)  Certification.- 

"(1)  State  documentation.— Any  State  de- 
siring to  establish  a  State  program  under 
this  section  shall  submit  documentation  to 
the  Commission  that  describes  the  program 
of  such  State  for  implementing  intrastate 
telecommunications  relay  services  and  the 
procedures  and  remedies  available  for  en- 
forcing any  requirements  imposed  by  the 
Slate  program. 

"(2)  Requirements  for  certification.— 
After  review  of  such  documentation,  the 
Commission  shall  certify  the  State  program 
if  the  Commission  determines  that— 

"(A)  the  program  makes  available  to  hear- 
ing-impaired and  speech-impaired  individ- 
uals, either  directly,  through  designees, 
through  a  competitively  selected  vendor,  or 
through  regulation  of  intrastate  common 
carriers.  intrastate  telecommunications 
relay  services  in  such  State  in  a  manner 
that  meets  or  exceeds  the  requirements  of 
regulations  prescribed  by  the  Commission 
under  subsection  (d);  and 

"(B)  the  program  makes  available  ade- 
quate procedures  and  remedies  for  enforcing 
the  requirements  of  the  State  program. 

"(3)  Method  of  funding.— Except  as  pro- 
vided in  subsection  (d),  the  Commission 
shall  not  refuse  to  certify  a  State  program 


based  solely  on  the  method  such  State  will 
implement  for  funding  intrastate  telecom- 
munication relay  services. 

"14)  Suspension  or  revocation  of  certih- 
CATION.— The  Commission  may  suspend  or 
revoke  such  certification  if.  after  notice  and 
opportunity  for  hearing,  the  Commission  de- 
termines that  such  certification  is  no  longer 
warranted.  In  a  State  whose  program  has 
been  suspended  or  revoked,  the  Commission 
shall  take  such  steps  as  may  be  necessary, 
consistent  with  this  section,  to  ensure  conti- 
nuity of  telecommunications  relay  services. 

"(g)  Complaint.— 

"(D  Referral  of  complaint.— If  a  com- 
plaint to  the  Commission  alleges  a  violation 
of  this  section  with  respect  to  intrastate  tele- 
communications relay  services  within  a 
State  and  certification  of  the  program  of 
such  State  under  subsection  (f)  is  in  effect 
the  Commission  shall  refer  such  complaint 
to  such  State. 

"(2)  Jurisdiction  of  commission.- After  re- 
ferring a  complaint  to  a  State  under  para- 
graph ID,  the  Commission  shall  exercise  ju- 
risdiction over  such  complaint  only  if— 

"I A)  final  action  under  such  State  pro- 
gram has  not  been  taken  on  such  complaint 
by  such  State— 

"Ii)  within  180  days  after  the  complaint  is 
filed  with  such  State:  or 

"Hi)  within  a  shorter  period  as  prescribed 
by  the  regulations  of  such  Slate;  or 

"IB)  the  Commission  determines  that  such 
State  program  is  no  longer  qualified  for  cer- 
tification under  subsection  (f). ". 

(b)  Conforming  Amendments.— The  Com- 
munications Act  of  1934  (47  U.S.C.  151  et 
seq.)  is  amended — 

(1)  in  section  2(b)  (47  U.S.C.  152(b)),  by 
striking  "section  224"  and  inserting  "sec- 
tions 224  and  225  ";  and 

(2)  in  section  221(b)  (47  U.S.C.  2211b)).  by 
striking  "section  301"  and  inserting  "sec- 
tions 225  and  301". 

SEC.  492.  CLOSED-CAPTIDMSG  OF  PIBLIC  SERVICE 
A.\\Dl.\CE.ME\TS. 

Section  711  of  the  Communications  Act  of 
1934  is  amended  to  read  as  follows: 

SEC.  711.  CLOSED-CAPTIOMSC  OF  PIBUC  SERVICE 
AWOISCEMESTS. 

"Any  television  public  service  announce- 
ment that  is  produced  or  funded  in  whole  or 
in  part  by  any  agency  or  instrumentality  of 
Federal  government  shall  include  closed 
captioning  of  the  verbal  content  of  such  an- 
nouncement A  television  broadcast  station 
licensee— 

"ID  shall  not  be  required  to  supply  closed 
captioning  for  any  such  announcement  that 
fails  to  include  it;  and 

"12)  shall  not  be  liable  for  broadcasting 
any  such  announcement  without  transmit- 
ting a  closed  caption  unless  the  licensee  in- 
tentionally fails  to  transmit  the  closed  cap- 
tion that  was  included  with  the  announce- 
ment ". 

TITLE  V—MISCELLANEOVS  PROVISIONS 
SEC.  SOL  CO.\STRllTIO.\. 

la)  In  General.— Except  as  otherwise  pro- 
vided in  this  Act  nothing  in  this  Act  shall  6c 
construed  to  apply  a  lesser  standard  than 
the  standards  applied  under  title  V  of  the 
Rehabilitation  Act  of  1973  129  U.S.C.  790  et 
seq.)  or  the  regulations  issued  by  Federal 
agencies  pursuant  to  such  title. 

lb)  Relationship  to  Other  Laws.— Nothing 
in  this  Act  shall  be  construed  to  invalidate 
or  limit  the  remedies,  rights,  and  procedures 
of  any  Federal  law  or  law  of  any  State  or  po- 
litical subdivision  of  any  State  or  jurisdic- 
tion that  provides  greater  or  equal  protec- 
tion for  the  rights  of  individuals  with  dis- 
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abilities  than  are  afforded  by  this  Act  Noth- 
ing in  this  Act  shall  be  construed  to  preclude 
the  prohibition  of.  or  the  imposition  of  re- 
strictions on,  smoking  in  places  of  employ- 
ment covered  by  title  I,  in  transportation 
covered  6y  title  II  or  III,  or  in  places  of 
pul>lic  accommodation  covered  by  title  III. 

Id  Insurancs.— Titles  I  through  IV  of  this 
Act  shall  not  be  construed  to  prohibit  or  re- 
strict— 

<ll  an  insurer,  hospital  or  medical  service 
company,  health  maintenance  organization, 
or  any  agent  or  entity  that  administers  ben- 
efit plans,  or  similar  organizations  from  un- 
derwriting risks,  classifying  risks,  or  admin- 
istering such  risks  that  are  based  on  or  not 
inconsistent  unth  State  law:  or 

(2)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  bona 
fide  benefit  plan  that  are  based  on  under- 
rcriting  risks,  classifying  risks,  or  adminis- 
tering such  risks  that  are  based  on  or  not  in- 
consistent unth  State  law:  or 

(3)  a  person  or  organization  covered  by 
this  Act  from  establishing,  sponsoring,  ob- 
serving or  administering  the  terms  of  a  t>ona 
fide  benefit  plan  that  is  not  subject  to  State 
laws  that  regulate  insurance. 
Paragraphs  (1).  12).  and  (31  shall  not  be  used 
as  a  subterfuge  to  evade  the  purposes  of  title 
I  and  III. 

td>  AccoMMODATioss  AND  SERVICES.— Noth- 
ing in  this  Act  shall  6e  construed  to  require 
an  individual  with  a  disability  to  accept  an 
accommodation,  aid.  service,  opportunity, 
or  benefit  which  such  individual  chooses  not 
to  accept 
SSC  in.  STATE  iMMisirr. 

A  state  shall  not  be  immune  under  the 
eleventh  amendment  to  the  Constitution  of 
the  United  States  from  an  action  in  Federal 
or  State  court  of  competent  jurisdiction  for 
a  violation  of  this  Act  In  any  action 
against  a  State  for  a  violation  of  the  re- 
quirements of  this  Act  remedies  Uncluding 
remedies  both  at  law  and  in  equity/  are 
available  for  such  a  violation  to  the  same 
extent  as  such  remedies  are  available  for 
suc/i  a  violation  in  an  action  against  any 
puUtc  or  private  entity  other  than  a  State. 

SSC.  itt.  FROHIBITIOS  AGAI.\ST  R£TAUATIO.\  A.SD 
COERCION. 

la)  R£TAUATJON.—No  person  shall  dis- 
criminate against  any  individual  t>ecause 
such  individual  has  opposed  any  act  or 
practice  made  unlawful  by  this  Act  or  be- 
cause such  individual  made  a  charge,  testi- 
fied, assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding,  or 
hearing  under  this  Act 

lb)  Interteresce.  Coercion,  or  Intimida- 
TioN.—lt  shall  t>e  unlawful  to  coerce,  intimi- 
date, threaten,  or  interfere  with  any  individ- 
ual in  the  exercise  or  enjoyment  of.  or  on  ac- 
count of  his  or  her  having  exercised  or  en- 
joyed, or  on  account  of  his  or  her  having 
aided  or  encouraged  any  other  individual  in 
the  exercise  or  enjoyment  of,  any  right 
granted  or  protected  by  this  Act 

Ic)  Remedies  and  Procedures.— The  reme- 
dies and  procedures  available  under  sec- 
tions 107.  203,  and  308  of  this  Act  shall  be 
available  to  aggrieved  persons  for  violations 
of  sulisections  la)  and  lb),  with  respect  to 
title  I.  title  II  and  title  III.  respectively. 

SSC.  i»4.  RECll^TIO.SS  Bi  THE  ARCHITECTIRAL 
A\D  TRASSPORTATlOy  BAKR/ERS 
COMPUA.SCE  BOARD. 

la)  Issuance  or  Gvideunes.-NoI  later 
than  9  months  after  the  date  of  enactment  of 
this  Act  the  Architectural  and  Transporta- 
tion Barriers  Compliance  Board  shall  issue 
minimum  guidelines  that  shall  supplement 


the  existing  Minimum  Guidelines  and  Re- 
quirements for  Accessible  Design  for  pur- 
poses of  titles  II  and  III  of  this  Act 

lb)  Contents  or  GviDEUNEs.—The  supple- 
mental guidelines  issued  under  subsection 
la)  shall  establish  additional  requirements. 
coTisistent  with  this  Act  to  ensure  that 
buildings,  facilities,  rail  passenger  cars,  and 
vehicles  are  accessible,  in  terms  of  architec- 
ture and  design,  transportation,  and  com- 
munication, to  individuals  ujith  disabilities. 

let  QvAuriED  Historic  Properties.  — 

ID  In  GENERAL.— The  supplemental  guide- 
lines issued  under  subsection  lal  shall  in- 
clude procedures  and  requirements  for  alter- 
ations that  will  threaten  or  destroy  the  his- 
toric significance  of  qualified  historic  build- 
ings and  facilities  as  defined  in  4.1.71  Via) 
of  the  Uniform  Federal  Accessibility  Stand- 
ards. 

12)  Sites  euoible  roR  ustinq  in  national 
REGISTER.- With  respect  to  alterations  of 
buildings  or  facilities  that  are  eligible  for 
listing  in  the  National  Register  of  Historic 
Places  under  the  National  Historic  Preser- 
vation Act  116  U.S.C.  470  et  seq.).  the  guide- 
lines described  in  paragraph  Hi  shall,  at  a 
minim.um,  maintain  the  procedures  and  re- 
quirements established  in  4.1.7  ID  and  12)  of 
the  Uniform  Federal  Accessibility  Stand- 
ards. 

13/  Other  sites.  — With  respect  to  alter- 
ations of  buildings  or  facilities  designated 
as  historic  under  State  or  local  law,  the 
guidelines  descrH>ed  in  paragraph  ID  shall 
establish  procedures  equivalent  to  those  es- 
tablished by  4.1.711)  lb)  and  Id  of  the  Uni- 
form Federal  Accessibility  Standards,  and 
shall  require,  at  a  minimum,  compliance 
with  the  requirements  established  in  4.1.712) 
of  such  standards. 
SEC.  its.  ATTOR.\Er'S FEES. 

In  any  action  or  administrative  proceed- 
ing commenced  pursuant  to  this  Act  the 
court  or  agency,  in  its  discretion,  may  allow 
the  prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee,  including 
litigation  expenses,  and  costs,  and  the 
United  States  shall  be  liable  for  the  forego- 
ing the  same  as  a  private  individual. 

SEC.  iH.  technical  ASSISTANCE 

la)  Plan  for  Assistance.— 
ID  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act  the 
Attorney  General  in  consultation  with  the 
Chair  of  the  Equal  Employment  Opportuni- 
ty Commission,  the  Secretary  of  Transporta- 
tion, the  Chair  of  the  Architectural  and 
Transportation  Barriers  Compliance  Board, 
and  the  Chairman  of  the  Federal  Communi- 
cations Commission,  shall  develop  a  plan  to 
assist  entities  covered  under  this  Act  and 
other  Federal  agencies,  in  understanding  the 
responsibility  of  such  entities  and  agencies 
under  this  Act 

121  PvBUCATioN  or  PLAN— The  Attorney 
General  shall  publish  the  plan  referred  to  in 
paragraph  ID  for  public  comment  in  ac- 
cordance with  subchapter  It  of  chapter  5  of 
title  5.  United  States  Code  icommonly 
known  as  the  Administrative  Procedure 
Act). 

lb)  Agency  and  Public  AsstsTANCE.—The 
Attorney  General  may  obtain  the  assistance 
of  other  Federal  agencies  in  carrying  out 
subsection  la),  including  the  National 
Council  on  Disability,  the  President's  Com- 
mittee on  Employment  of  People  with  Dis- 
abilities, the  Small  Business  Administra- 
tion, and  the  Department  of  Commerce. 
Ic)  Implementation- 
ID  Rendering  assistance.— Each  Federal 
agency  that  has  responsibility  under  para- 
graph  12)  for  implementing  this  Act  may 


render  technical  assistance  to  individuals 
and  institutions  that  have  rights  or  duties 
under  the  respective  title  or  titles  for  which 
such  agency  has  responsibility. 

12)  Implementation  or  titles.- 

I  A)  Title  i.—The  Equal  Employment  Op- 
portunity Commission  and  the  Attorney 
General  shall  implement  the  plan  for  assist- 
ance developed  under  subsection  la),  for 
title  I. 

IB)  Tttle  II.— 

(i)  Subtitle  a.— The  Attorney  General  shall 
implement  such  plan  for  assistance  for  sub- 
title A  of  title  II. 

Hi)  SUBTTTLE  B.—The  Secretary  of  Trans- 
portation shall  implement  such  plan  for  as- 
sistance for  subtitle  B  of  title  II. 

IC)  Title  hi.— The  Attorney  General,  in  co- 
ordination with  the  Secretary  of  Transpor- 
tation and  the  Chair  of  the  Architectural 
Transportation  Barriers  Compliance  Board, 
shall  implement  such  plan  for  assistance  for 
title  III.  except  for  section  304,  the  plan  for 
assistance  for  which  shall  be  implemented 
by  the  Secretary  of  Transportation. 

ID)  Title  iv.—The  Chairman  of  the  Feder- 
al Communications  Commission,  in  coordi- 
nation with  the  Attorney  General,  shall  im- 
plement such  plan  for  assistance  for  title  IV. 

131  Technical  assistance  manuals.— Each 
Federal  agency  that  has  responsibility  under 
paragraph  121  for  implementing  this  Act 
shall,  as  part  of  its  implementation  respon- 
sibilities, ensure  the  availability  and  provi- 
sion of  appropriate  technical  assistance 
manuals  to  individuals  or  entities  with 
rights  or  duties  under  this  Act  no  later  than 
six  months  after  applicable  Anal  regulations 
are  published  under  titles  I.  II.  III.  and  IV. 

Id)  Grants  AND  Contracts.— 

ID  In  general.— Each  Federal  agency  that 
has  responsibility  under  subsection  Ic)l2) 
for  implementing  this  Act  may  make  grants 
or  award  contracts  to  effectuate  the  pur- 
poses of  this  section.  Such  grants  and  con- 
tracts may  t>e  awarded  to  individuals,  insti- 
tutions not  organized  for  profit  and  no  part 
of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual Uncluding  educational  institutions). 
and  associations  representing  individuals 
who  have  rights  or  duties  under  this  Act 
Contracts  may  be  awarded  to  entities  orga- 
nized for  profit  but  such  entities  may  not  be 
the  recipients  or  grants  described  in  this 
paragraph. 

12)  Dissemination  or  information.— Such 
grants  and  contracts,  among  other  uses, 
may  be  designed  to  ensure  icide  dissemina- 
tion of  information  atwut  the  rights  and 
duties  established  by  this  Act  and  to  provide 
information  and  technical  assistance  about 
techniques  for  effective  compliance  with  this 
Act 

le)  Failure  to  Receive  Assistance.— An 
employer,  public  accommodation,  or  other 
entity  covered  under  this  Act  shall  not  be  ex- 
cused from  compliance  with  the  require- 
ments of  this  Act  t>ecause  of  any  failure  to 
receive  technical  assistance  under  this  sec- 
lion,  including  any  failure  in  the  develop- 
ment or  dissemination  of  any  technical  as- 
sistance manual  authorized  by  this  section. 

SEC.  i»7.  FEDERAL  WILDERNESS  AREAS 

la)  Study.— The  National  Council  on  Dis- 
ability shall  conduct  a  study  and  report  on 
the  effect  that  wilderness  designations  and 
wilderness  land  management  practices  have 
on  the  ability  of  individuals  with  disabil- 
ities to  use  and  enjoy  the  National  Wilder- 
ness Preservation  System  as  established 
under  the  Wilderness  Act  116  U.S.C.  1131  et 
seq. ). 


lb)  Submission  of  Report.— Not  later  than 
1  year  after  the  enactment  of  this  Act,  the 
National  Council  on  Disability  shall  submit 
the  report  required  under  subsection  la)  to 
Congress. 

Id  SPECiric  Wilderness  Access.— Congress 
reaffirms  that  nothing  in  the  Wilderness  Act 
is  to  be  construed  as  prohibiting  use  of  a 
wheelchair  in  a  wilderness  area  by  an  indi- 
indual  whose  disability  requires  use  of  a 
wheelchair,  but  no  agency  is  required  to  pro- 
vide any  form  of  special  treatment  or  ac- 
commodation, or  to  construct  any  facilities 
or  modify  any  conditions  of  lands  within  a 
wilderness  area  in  order  to  facilitate  such 
use. 

SEC.  iOS.  TRANSiESTITES 

For  the  purposes  of  this  Act  the  term  "dis- 
abled" or  "disability"  shall  not  apply  to  an 
individual  solely  because  that  individual  is 
a  transvestite. 

SEC.  i09.  CO.\GRESSIO,\AL  I.WLVSIO.Y 

la)  In  General.— Notwithstanding  any 
other  provision  of  this  Act  or  of  law,  the  pur- 
poses of  this  Act  shall,  subject  to  subsections 
lb)  through  id),  apply  in  their  entirety  to  the 
Senate,  the  House  of  Representatives,  and 
all  the  instrumentalities  of  the  Congress,  or 
either  House  thereof. 

lb)  Employment  in  the  House  of  Repre- 
sentatives.— 

ID  In  general.— The  rights  and  protec- 
tions under  this  Act  shall  subject  to  para- 
graph 12).  apply  with  respect  to  any  employ- 
ee in  an  employment  position  in  the  House 
of  Representatives  and  any  employing  au- 
thority of  the  House  of  Representatives. 

12)  Administration.— 

lA)  In  the  administration  of  this  subsec- 
tion, the  remedies  and  procedures  made  ap- 
plicable pursuant  to  the  resolution  described 
in  subparagraph  IB)  shall  apply  exclusively. 

IB)  The  resolution  referred  to  in  subpara- 
graph lA)  is  House  Resolution  15  of  the  One 
Hundredth  First  Congress,  as  agreed  to  Jan- 
uary 3.  1989.  or  any  other  provision  that 
continues  to  effect  the  provisions  of,  or  is  a 
successor  to,  the  Fair  Employment  Practices 
Resolution  IHouse  Resolution  558  of  the 
One  Hundredth  Congress,  as  agreed  to  Octo- 
ber 4.  1988). 

13)  Exercise  of  rulemaking  power.— The 
provisions  of  paragraph  12)  of  this  subsec- 
tion are  enacted  by  the  Congress  as  an  exer- 
cise of  the  rulemaking  power  of  the  House  of 
Representatives,  with  full  recognition  of  the 
right  of  the  House  to  change  its  rules,  in  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  the  House. 

Ic)  Congressional  Matters  Other  Than 
Employment.— 

ID  In  general.— The  rights  and  protec- 
tions under  this  Act  shall  subject  to  para- 
graph 12),  apply  with  respect  to  the  conduct 
of  the  Congress  regarding  matters  other  than 
employment 

12)  Establishment  of  remedies  and  proce- 
dures BY  ARCHITECT  OF  THE  CAPrroL.—The  Ar- 
chitect of  the  Capitol  shall  establish  reme- 
dies and  procedures  to  be  utilized  with  re- 
spect to  the  rights  and  protections  provided 
pursuant  to  paragraph  ID.  Such  reynedies 
and  procedures  shall  apply  exclusively,  after 
approval  in  accordance  with  paragraph  13). 

13)  Approval  by  congressional  leader- 
ship.—For  purposes  of  paragraph  12),  th^  Ar- 
chitect of  the  Capitol  shall  submit  proposed 
remedies  and  procedures  to  the  Speaker  of 
the  House  of  Representatives  and  to  an  ap- 
propriate officer  of  the  Senate,  as  designated 
by  the  Senate.  The  remedies  and  procedures 
shall  be  effective  upon  the  approval  of  the 
Speaker,  after  consultation  with  the  House 
Office  Building  Commission,   and  the  ap- 


proval of  the  appropriate  officer  of  the 
Senate. 
Id)  Instrumentalities  of  Congress.— 
ID  In  general.— The  rights  and  protec- 
tions under  this  Act  shall  subject  to  para- 
graph 12),  apply  with  respect  to  the  conduct 
of  each  instrumentality  of  the  Congress. 

12)  Establishment  of  remedies  and  proce- 
dures BY  instrumentalities.— The  chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall  establish  remedies  and  procedures  to 
be  utilized  with  respect  to  the  rights  and 
protections  provided  pursuant  to  paragraph 
ID.  Such  remedies  and  procedures  shall 
apply  exclusively. 

13)  Report  to  congress.— The  chief  offi- 
cial of  each  instrumentality  of  the  Congress 
shall  after  establishing  remedies  and  proce- 
dures for  purposes  of  paragraph  12).  submit 
to  the  Congress  a  report  describing  the  reme- 
dies and  procedures. 

SEC.  no.  illegal  ISE  OF  DRUGS 

la)  In  General.— For  purposes  of  this  Act 
the  term  "individual  with  a  disability"  does 
not  include  an  individual  who  is  currently 
engaging  in  the  illegal  use  of  drugs,  when 
the  covered  entity  acts  on  the  basis  of  such 
use. 

lb)  Rules  of  Construction.— Nothing  in 
subsection  la)  shall  be  construed  to  exclude 
as  an  individual  with  a  disability  an  indi- 
vidual who— 

ID  has  successfully  completed  a  supervised 
drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use: 

12)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engag- 
ing in  such  use:  or 

131  is  erroneously  regarded  as  engaging  in 
such  use.  but  is  not  engaging  in  such  use: 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
paragraph  ID  or  12/  is  no  longer  engaging  in 
the  illegal  use  of  drugs;  however,  nothing  in 
this  section  shall  be  construed  to  encourage, 
prohibit  restrict,  or  authorize  the  conduct- 
ing of  testing  for  the  illegal  use  of  drugs. 

Ic/  Health  AND  Other  Services.— Notwith- 
standing subsection  la)  and  section 
511lb/l3).  an  individual  shall  not  be  denied 
health  services,  or  services  provided  in  con- 
nection with  drug  rehabilitation,  on  the 
basis  of  the  current  illegal  use  of  drugs  if  the 
individual  is  otherwise  entitled  to  such  serv- 
ices. 

Id)  Definition  of  Illegal  Use  of  Drugs.— 

ID  In  general.— The  term  "illegal  use  of 
drugs"  means  the  use  of  drugs,  the  posses- 
sion or  distribution  of  which  is  unlawful 
under  the  Controlled  Substances  Act  121 
U.S.C.  812/.  Such  term  does  not  include  the 
use  of  a  drug  taken  under  supervision  by  a 
licensed  health  care  professional  or  other 
uses  authorized  by  the  Controlled  Sub- 
stances Act  Or  other  provisions  of  Federal 
law. 

12)  Drugs.— The  term  "drug"  means  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act 
SEC.  in.  defi.mtio.\s 

la)  Homosexuality  and  Bisexuality.-Fot 
purposes  of  the  definition  of  "disability"  in 
section  312/.  homosexuality  and  bisexuality 
are  not  impairments  and  as  such  are  not 
disabilities  under  this  Act. 

lb/  Certain  Conditions.— Under  this  Act 
the  term  "disability"  shall  not  include— 

ID  transvestism,  transsexualism,  pedophi- 
lia, exhibitionism,  voyeurism,  gender  identi- 


ty disorders  not  resulting  from  physical  im- 
pairments, or  other  sexual  behavior  disor- 
ders: 

12)  compulsive  gambling,  kleptomania,  or 
pyromania;  or 

13)  psychoactive  substance  use  disorders 
resulting  from  current  illegal  use  of  drugs. 

SEC.   Hi.   AMENDMENTS   TO   THE  REHABILITATION 
ACT. 

la)  Definition  of  Handicapped  Individ- 
ual.—Section  718)  of  the  Rehabilitation  Act 
of  1973  129  U.S.C.  70618))  is  amended  by  re- 
designating subparagraph  IC)  as  subpara- 
graph ID),  and  by  inserting  after  subpara- 
graph IB/  the  following  subparagraph: 

"iC/li)  For  purposes  of  title  V.  the  term 
'individual  with  handicaps'  does  not  in- 
clude an  individual  who  is  currently  engag- 
ing in  the  illegal  use  of  drugs,  when  a  cov- 
ered entity  acts  on  the  basis  of  such  use. 

"Hi)  Nothing  in  clause  li/  shall  be  con- 
strued to  exclude  as  an  individual  with 
handicaps  an  individual  who— 

"11/  has  successfully  completed  a  super- 
vised drug  rehabilitation  program  and  is  no 
longer  engaging  in  the  illegal  use  of  drugs, 
or  has  otherwise  been  rehabilitated  success- 
fully and  is  no  longer  engaging  in  such  use; 

"III)  is  participating  in  a  supervised  reha- 
bilitation program  and  is  no  longer  engag- 
ing in  such  use;  or 

"HID  is  erroneously  regarded  as  engaging 
in  such  use,  but  is  not  engaging  in  such  use; 
except  that  it  shall  not  be  a  violation  of  this 
Act  for  a  covered  entity  to  adopt  or  adminis- 
ter reasonable  policies  or  procedures,  includ- 
ing but  not  limited  to  drug  testing,  designed 
to  ensure  that  an  individual  described  in 
subclause  11/  or  HI/  is  no  longer  engaging  in 
the  illegal  use  of  drugs. 

"Hii)  Notwithstanding  clause  li),  for  pur- 
poses of  programs  and  activities  providing 
health  services  and  services  provided  under 
title  I.  II  and  III,  an  individual  shall  not  be 
excluded  from  the  benefits  of  such  programs 
or  activities  on  the  basis  of  his  or  her  cur- 
rent illegal  use  of  drugs  if  he  or  she  is  other- 
wise entitled  to  such  services. 

"liv)  For  purposes  of  programs  and  activi- 
ties proinding  educational  services,  local 
educational  agencies  may  take  disciplinary 
action  pertaining  to  the  use  or  possession  of 
illegal  drugs  or  alcohol  against  any  handi- 
capped student  who  currently  is  engaging  in 
the  illegal  use  of  drugs  or  in  the  use  of  alco- 
hol to  the  same  extent  that  such  disciplinary 
action  is  taken  against  nonhandicapped 
students.  Furthermore,  the  due  process  pro- 
cedures at  34  CFR  104.36  shall  not  apply  to 
such  disciplinary  actions. 

"Iv/  For  purposes  of  sections  503  and  504 
as  such  sections  relate  to  employment  the 
term  'individual  with  handicaps"  does  not 
include  any  individual  who  is  an  alcoholic 
whose  current  use  of  alcohol  prevents  such 
individual  from  performing  the  duties  of  the 
job  in  question  or  whose  employment  by 
reason  of  such  current  alcohol  abuse,  would 
constitute  a  direct  threat  to  property  or  the 
safety  of  others. ". 

lb)  Definition  of  Illegal  DRuas.—Section 
7  of  the  Rehabilitation  Act  of  1973  129  U.S.C. 
706)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"I22)IA)  The  term  'drug'  means  a  con- 
trolled substance,  as  defined  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  121  U.S.C.  812). 

"IB)  The  term  'illegal  use  of  drugs'  means 
the  use  of  drugs,  the  possession  or  distribu- 
tion of  which  is  unlawful  under  the  Con- 
trolled Substances  Act.  Such  term  does  not 
include  the  use  of  a  drug  taken  under  super- 
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vision  by  a  licensed  health  care  professional, 
or  other  uses  authorized  by  the  Controlled 
Sutfstances  Act  or  other  provisions  of  Feder- 
al law. ". 

Ic)  Conforming  Amendments.— Section 
7<S)lBt  0/  the  RehabUitation  Act  of  1973  (29 
U.S.C.  706iS)lB)>  is  amended— 

ID  in  the  first  sentence,  by  striking  "Su6- 
ject  to  the  second  sentence  of  this  subpara- 
graph, "  and  inserting  "Subject  to  subpara- 
graphs IC)  and  ID). ":  and 

12)  by  striking  the  second  sentence. 

SEC.  SIX  ALTEKNATIVE  MEASS  OF  DISFITE  RESOLl- 

noy. 

Where  appropriate  and  to  the  extent  au- 
thorized by  law.  the  use  of  alternative  means 
of  dispute  resolution,  including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  minitrials.  and  artyi- 
trtition,  is  encouraged  to  resolve  disputes 
arising  under  this  Act 

SEC.  il4.  SEYEKABILm. 

Should  any  protrision  in  this  Act  6e  found 
to  be  unconstitutional  by  a  court  of  law. 
such  provision  shall  t)e  severed  from  the  re- 
mainder of  the  Act.  and  such  action  ihall 
not  affect  the  enforceability  of  the  remain- 
ing provisions  of  the  Act 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
disagree  to  the  House  amendment  to 
the  Senate  amendment  and  agree  to 
the  request  for  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With 
no  objection,  the  request  is  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  of  90  minutes,  equally 
divided  in  the  usual  form,  on  Senator 
Helms'  motion,  which  he  will  make 
shortly,  to  instruct  the  conferees  on 
the  subject  of  transferring  workers  in- 
volved in  the  food  service  industry, 
and  that  no  amendments  to  the 
motion  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  North  Carolina. 

MOTION  TO  INSTRUCT  CONFEREES 

Mr.  HELMS.  Mr.  President.  I  send  a 
motion  to  the  desk  and  ask  it  be  stated 
in  its  entirety. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina,  Mr. 
Helms  moves,  that  the  conferees  on  the 
part  of  the  Senate  be  instructed  to  include 


in  then  report  the  language  contained  in 
the  amendment  by  the  Congressman  from 
Texas.  Mr.  Chapman,  which  reads  as  follows: 
(d)  Pood  Handling  Jobs.— It  shall  not  be  a 
violation  of  this  Act  for  an  employer  to 
refuse  to  assign  or  continue  to  assign  any 
employee  with  an  infectious  or  communica- 
ble disease  of  public  health  significance  to  a 
job  involving  food  handling,  provided  that 
the  employer  shall  make  reasonable  accom- 
modation that  would  offer  an  alternative 
employment  opportunity  for  which  the  em- 
ployee is  qualified  and  for  which  the  em- 
ployee would  sustain  no  economnic  damage. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  when  the  Americans 
With  Disabilities  Act,  ADA.  was  debat- 
ed in  the  House  of  Representatives, 
that  body  adopted  an  excellent 
amendment  offered  by  the  able  Repre- 
sentative from  Texas  [Mr.  Chapman].  I 
think  we  are  all  familiar  with  the  text 
of  that  amendment. 

The  Chapman  amendment  would 
allow  employers  to  transfer  an  em- 
ployee with  a  communicable  or  infec- 
tious disease  out  of  a  food-handling 
position  into  another  job  not  involving 
contact  with  food. 

Under  the  provisions  of  the  Chap- 
man amendment,  this  new  position 
given  to  this  employee  with  an  infec- 
tious or  communicable  disease  must  be 
one  for  which  the  individual  is  quali- 
fied and  for  which  the  employee 
would  sustain  absolutely  no  economic 
damage. 

The  motion  now  pending  simply  in- 
structs the  Senate  conferees  to  agree 
to  the  amendment  offered  by  Mr. 
Chapman  in  the  House  of  Representa- 
tives and  approved  by  the  House  of 
Representatives. 

Why  is  this  amendment  justified? 
The  answer  is  obvious.  As  the  ADA 
legislation  is  presently  drafted,  an  em- 
ployer, like  the  operator  of  a  small  res- 
taurant, could  not  move  an  employee 
out  of  a  food-handling  position  unless 
that  employee  poses  a  "significant  risk 
to  the  health  and  safety  of  others." 

In  the  instance  of  AIDS,  however, 
most  people  contend  that  the  employ- 
ee would  not  pose  a  significant  risk  to 
the  health  and  safety  of  others  be- 
cause AIDS  is  supposedly  not  commu- 
nicable by  food  or  drink  or  casual  con- 
tact. That  is  the  present  conventional 
wisdom.  But  you  try  to  explain  that  to 
John  Q.  Public. 

So  the  ADA  bill.  In  effect,  would 
prohibit  an  employer  from  being  able 
even  to  move  an  employee  with  AIDS 
out  of  one  position  and  into  another 
one  to  avoid  losing  his  business. 


Mr.  President,  you  may  ask  why  a 
restaurant  owner  would  desire  to  move 
an  AIDS  patient  out  of  a  food-han- 
dling position?  The  answer  is  simple 
and  obvious.  It  is  a  matter  of  staying 
in  business.  The  restaurant  operator's 
livelihood  depends  largely  on  public 
perception.  If  the  public  is  led  to  per- 
ceive that  there  will  be  a  health  risk  to 
those  coming  into  the  restaurant  and 
eating  the  food,  rightly  or  wrongly, 
that  business  could  be  destroyed. 

The  reality  is  that  many  restaurant 
patrons  are  alarmed  about  the  spread 
of  AIDS.  The  issue  of  AIDS  has  been 
hyped  up.  There  has  been  so  much 
publicity  and  so  much  political  oratory 
about  the  so-called  AIDS  crisis  that  it 
is  understandable  that  the  American 
people  are  worried  about  AIDS. 

Restaurant  patrons  are  likely  to 
steer  clear  of  any  food  service  estab- 
lishment having  an  employee  handling 
food  who  is  knovirn  to  have  AIDS  or 
any  other  communicable  disease.  De- 
spite the  fact  that  available  evidence 
indicates  that  certain  diseases,  includ- 
ing AIDS,  cannot  be  transmitted  in 
the  process  of  handling  food,  that  evi- 
dence is  far  from  persuasive  to  many 
people. 

How  many  people  would  be  willing 
to  frequent  a  restaurant  whose  chef 
has  AIDS?  Like  it  or  not.  very  few.  I 
can  hear  the  rumors  going:  "Do  not  go 
down  to  Joe's  Cafeteria.  The  chef  has 
AIDS."  What  are  the  customers  going 
to  do?  They  will  stay  away  from  Joe's 
place  and  go  to  another  restaurant 
down  the  street. 

Mr.  President,  there  is  nothing  hy- 
pothetical about  this  problem.  A  res- 
taurant in  Milwaukee,  which  was  once 
one  of  the  most  popular  clubs  in  Mil- 
waukee, lost  almost  all  of  its  custom- 
ers after  the  restaurant's  former 
owner,  its  manager,  and  an  employee 
died  of  AIDS  in  1987.  The  people 
stayed  away  from  that  restaurant  in 
droves. 

Employee  health  insurance  rates  tri- 
pled for  another  restaurant  after  two 
of  its  even  employees  were  diagnosed 
with  AIDS-related  complex.  The  Inn 
of  the  Four  Seasons  in  Eagle,  WI.  shut 
its  doors  last  September.  The  owners 
testified  customers  began  staying 
away  more  than  2  years  ago  when  a 
false  but  persistent  rumor  spread  that 
the  owners  had  AIDS. 

Mr.  President,  the  Chapman  amend- 
ment strikes  a  sensitive  balance.  It  is 
fair.  It  is  fair  to  the  employee  who  has 
a  communicable  disease,  and  it  is  fair, 
to  the  operator  of  the  restaurant.  It 
allows  employers  in  the  food  service 
industry  to  respond  to  current  public 
health  concerns  by  transferring  an 
employee  with  AIDS  or  any  other 
communicable  disease  to  an  alterna- 
tive position  with  no  reduction  in  pay, 
thereby  avoiding  any  hint  of  discrimi- 
nation against  carriers  of  AIDS  or 
those  who  have  other  communicable 


diseases,  because  these  employees  will 
be  allowed  to  maintain  their  jobs  and 
their  dignity. 

Mr.  President,  as  the  calendars  of 
the  Labor  and  Human  Resources  Com- 
mittee and  the  Agriculture  Committee 
attest,  this  is  a  time  when  tremendous 
emphasis  is  being  placed  on  the  safety 
of  our  food  supply.  Every  day  there 
are  articles  in  the  press  and  on  televi- 
sion and  radio  telling  us  about  pesti- 
cide residues  in  our  food  and  what  the 
nutrition  content  of  our  food  is,  and 
what  is  good  for  us  and  what  is  not. 
Every  day  some  Hollywood  celebrity 
comes  out  of  the  woodwork  to  warn  us 
that  our  health  is  in  peril  becatise  our 
food  is  not  safe. 

So  let  me  say  once  again,  that  this  is 
an  employee  and  employer  protection 
amendinent,  equally  fair  to  both,  that 
addresses  a  very  real  and  very  difficult 
question  of  equity.  If  the  employer 
does  not  have  the  flexibility  to  take 
some  reasonable  action  to  remove  an 
employee  with  a  communicable  disease 
from  handling  food,  not  only  is  the 
business  at  risk,  but  also  at  risk  is  the 
employee  who  obviously  will  lose  his 
job  if  the  business  has  to  shut  down. 

Mr.  President,  the  Chapman  amend- 
ment has  the  support  of  business 
groups  representing  more  than  626,000 
members  of  the  food  service  industry 
across  this  land.  Let  me  just  read  a 
few  of  them:  The  National  Restaurant 
Association,  the  National  Federation 
of  Independent  Business,  the  Food 
Service  and  Lodging  Institute,  the  Na- 
tional Association  of  Convenience 
Stores,  the  International  Food  Service 
Distributors  Association,  the  National 
Licensed  Beverage  Association,  and 
the  American  Hotel-Motel  Association. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  National 
Restaurant  Association  supporting  the 
Chapman  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Restaurant 

Association. 
Washington.  DC,  May  23,  1990. 
Chapman  Amendment  to  the  ADA  Critical 
to  Restaurant  Industry 

Dear  Senator:  Last  week,  the  House 
passed  the  Chapman  foodhandling  smiend- 
ment  to  the  Americans  with  Disabilities'  Act 
which  is  strongly  supported  by  the  foodser- 
vice  industry.  Because  efforts  to  strip  the 
amendment  may  be  made  on  the  Senate 
floor  or  in  conference,  we  want  you  to  be 
fully  aware  of  its  purpose  and  ask  your  sup- 
port for  our  position  during  this  final  stage 
of  consideration  of  the  ADA. 

The  original  Senate-passed  bill  would  pro- 
hibit restaurateurs  from  transferring  an  em- 
ployee out  of  a  foodhandling  job.  even  if  the 
employee  has  an  infectious  or  communica- 
ble disease  such  as  AIDS.  While  our  indus- 
try has  made,  and  continues  to  make,  great 
efforts  to  assure  the  public  that  AIDS  is  not 
a  foodborne  disease,  it  remains  a  simple  fact 
that  the  public  is  extremely  concerned 
about  the  safety  and  quality  of  the  food 


they  eat.  Many  consumers  will  refuse  to  pa- 
tronize any  establishment  where  it  is  known 
that  a  chef  or  a  waiter  has  such  an  illness, 
putting  the  continued  viability  of  the  busi- 
ness and  its  employees  in  serious  jeopardy. 
Unfortunately,  there  are  real-life  examples 
of  this  very  problem. 

The  Chapman  amendment  was  narrowly 
drafted  to  allow  employers  the  flexibility  to 
assign  or  reassign  employees  with  infectious 
or  communicable  diseases,  such  as  AIDS,  to 
non-foodhandling  positions.  It  makes  it 
clear  that  doing  so  it  is  a  reasonable  accom- 
modation of  such  disabilities  as  long  as  the 
job  is  one  for  which  the  employee  is  quali- 
fied and  for  which  he  or  she  will  suffer  no 
economic  damage. 

We  feel  the  Chapman  amendment  strikes 
a  balance  for  foodservice  operators  who 
must  respond  to  current  public  health  con- 
cerns while  allowing  those  with  infectious 
and  communicable  diseases  the  opportunity 
to  continue  their  employment  and  maintain 
their  standard  of  living. 

The  Association  requests  that  you  oppose 
any  attempt  to  delete  the  Chapman  amend- 
ment in  the  event  the  Americans  with  Dis- 
abilities Act  bypasses  conference  and  comes 
to  a  direct  vote  on  the  Senate  floor.  Similar- 
ly, if  the  bill  goes  to  conference  first,  we  ask 
that  you  convey  your  support  to  the  confer- 
ees for  retaining  the  Chapman  amendment 
in  the  final  conference  report. 

On  behalf  of  the  National  Restaurant  As- 
sociation and  the  626.000  members  of  the 
foodservice  industry,  we  thank  you  for  your 
consideration  of  this  difficult  issue. 
Sincerely. 

Mark  Gorman. 
Senior  Director,  Government  Affairs. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  I  rise  in  strong  oppo- 
sition to  the  motion  to  instruct  confer- 
ees proposed  by  the  distinguished  Sen- 
ator from  North  Carolina. 

Let  me  state  at  the  outset  that  the 
motion  to  instruct  strikes  right  to  the 
heart  and  soul  of  the  Americans  With 
Disabilities  Act.  This  is  not  some  little 
motion  to  instruct  that  has  some  kind 
of  a  sidebar  influence  on  ADA.  This 
goes  right  to  the  central  thesis  of  the 
Americans  With  Disabilities  Act.  The 
thesis  of  the  Americans  With  Disabil- 
ities Act  is  simply  this:  That  people 
with  disabilities  ought  to  be  judged  on 
the  basis  of  their  abilities;  they  should 
not  be  judged  nor  discriminated 
against  based  on  unfounded  fear,  prej- 
udice, ignorance,  or  mythologies; 
people  ought  to  be  judged  based  upon 
the  relevant  medical  evidence  and  the 
abilities  they  have. 

This  motion  to  instruct  says  that 
someone  in  the  food  service  industry 
can  transfer  an  employee  who  is  in  a 
food  handling  position  to.  let  us  say,  a 
janitor  position  if  that  person  has  a 
contagious  disease  even  if  the  person 
poses  no  threat  to  anyone  else.  What 
we  are  being  asked  with  this  motion  to 
instruct  is  simply  this,  to  codify  fear. 

It  would  be  one  thing  if  we  passed 
legislation  on  which  there  is  no  medi- 


cal evidence  or  if  we  passed  it  in  igno- 
rance of  the  medical  evidence.  We 
might  excuse  that.  But  to  pass  legisla- 
tion or  to  accept  the  motion  to  in- 
struct in  spite  of  the  clear  and  con- 
vincing, overwhelming  medical  evi- 
dence that  AIDS  cannot  be  transmit- 
ted either  through  air  or  food  is 
simply  to  codify  ignorance.  It  is  to 
codify  something  in  spite  of  all  the 
medical  evidence  we  have. 

We  are  being  asked  to  adopt  an 
amendment  that  the  House  passed 
narrowly,  I  might  add,  Mr.  President, 
by  12  votes— very  narrowly.  Six  votes 
one  way  or  the  other  would  have 
changed  it.  But  we  are  being  asked  to 
codify  this  so  someone  can  transfer  an 
employee  not  on  the  basis  of  medical 
evidence  but  in  spite  of  all  the  medical 
evidence.  That  is  why  this  goes  right 
to  the  heart  and  the  soul  of  the  Amer- 
icans With  Disabilities  Act.  In  other 
words,  that  person  who  is  food  han- 
dling could  be  transferred  based  on 
what?  Not  based  upon  medical  evi- 
dence that  that  individual  poses  a 
direct  threat  to  other  people  but  based 
upon  ignorance,  based  upon  fear, 
based  upon  mythology.  This  motion 
strikes  right  at  the  heart  of  the  bill; 
because  we  are  asking  people  in  this 
country  to  judge  others  not  based 
upon  prejudice  and  fear.  This  motion 
is  not  about  public  health.  What  this 
motion  is  asking  us  to  do  is  to  codify 
unfounded  fears  and  ignorance.  I 
think  it  is  beneath  this  body  to  do  so. 

The  Americans  With  Disabilities  Act 
already  states.  Mr.  President,  that  if  a 
person  has  a  contagious  disease  and 
poses  a  direct  threat  to  others,  that 
person  is  not  a  qualified  person  with  a 
disability  under  the  Americans  With 
Disabilities  Act.  What  the  Chapman 
amendment  seeks  to  do  is  to  strike  the 
words  "direct  threat  to  others,"  that  is 
if  a  person  jtist  simply  has  a  conta- 
gious disease  but  poses  no  threat  to 
anyone,  then  that  person  can  be  dis- 
criminated against. 

The  Americans  With  Disabilities  Act 
already  ensures  that  individuals  who 
pose  a  public  health  risk  to  others  can 
be  removed  from  their  current  posi- 
tion. It  covers  it  quite  well.  For  exam- 
ple, if  someone  is  in  food  handling 
and,  let  us  say,  had  infectious  hepati- 
tis, which  we  know  can  be  transmitted 
through  air  or  food  that  person  would 
not  be  a  qualified  individual  with  a  dis- 
ability tmder  the  Americans  With  Dis- 
abilities Act.  But  we  know  that  AIDS 
cannot  be  transmitted  either  by  air- 
borne or  by  foodborne  means.  That  is 
really  what  the  argument  was  all 
about  with  Ryan  White  when  they  did 
not  want  him  to  go  to  school;  they  did  ' 
not  want  him  associating  with  kids;  all 
these  other  kids  would  get  AIDS.  They 
did  not  want  him  eating  in  the  cafete- 
ria, sharing  his  food,  drinking  out  of 
the  same  glasses,  drinking  from  the 
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same  water  fountains.  That  is  what 
Ryan  White's  case  was  aJl  atxjut. 

But  we  showed  through  the  example 
of  that  brave  young  man  we  should 
not  base  our  policies  on  fear.  Ryan 
White  went  back  to  school.  He  ate  in 
the  cafeteria.  He  associated  with  the 
kids.  He  ate  out  of  the  same  dishes.  He 
drank  out  of  the  same  water  foun- 
tains. No  one  contracted  AIE>S,  be- 
cause it  cannot  be  transmitted  that 
way. 

This  motion  to  instruct,  to  accept 
the  Chapman  amendment  in  the 
House,  is  opposed  by  every  leading 
health  expert  in  this  country. 

The  American  Medical  Association, 
the  American  Public  Health  Associa- 
tion, and  the  American  Nurses  Asso- 
ciation all  oppose  this  amendment. 
Secretary  of  HHS.  Dr.  Louis  Sullivan. 
opposes  this  amendment.  Dr.  William 
Roper.  Director  of  the  Centers  for  Dis- 
ease Control  opposes  it.  As  I  said,  the 
American  Medical  Association,  the 
American  Public  Health  Association, 
the  Leadership  Conference  on  Civil 
Rights,  the  National  Council  of 
Churches,  all  oppose  this  because  they 
recognize  it  for  what  it  is— an  amend- 
ment not  dealing  with  public  health 
but  an  amendment  to  try  to  under- 
mine the  very  essence  of  the  Ameri- 
cans With  Disabilities  Act. 

I  know  it  is  going  to  take  some  politi- 
cal courage  to  vote  against  this 
motion.  As  one  Member  of  the  other 
body  during  the  debate  over  this  said. 
Imagine  the  30-second  commercial  if 
I  vote  against  this  amendment."  Well. 
President  Bush.  Secretary  Sullivan. 
Dr.  Roper,  are  taking  a  political  risk, 
and  they  are  opposing  this  amend- 
ment. I  think  we  can  do  no  less  to  not 
base  our  vote  on  unfounded  fears, 
prejudice,  and  ignorance,  but  to  base 
our  votes  on  what  we  know  is  right. 

The  medical  evidence  shows  that 
there  is  not  one  case  of  AIDS  or  HIV 
ever  coming  from  food  handling  or 
from  airborne  substances.  I  quote 
from  Dr.  Roper's  letter. 

Mr.  President,  this  is  a  letter  dated 
May  7.  from  Dr.  William  Roper.  Direc- 
tor of  the  Centers  for  Disease  Control. 

None  of  the  reported  cases  of  acquired  im- 
munodeficiency syndrome  (AIE>S)  in  the 
United  States  are  known  or  suspected  to 
have  been  attributable  to  HIV  transmission 
via  casual  contact  in  the  workplau^e. 

All  epidemiologic  and  laboratory  evidence 
indicates  that  bloodbome  and  sexually- 
transmitted  infections  such  as  HIV  are  not 
transmitted  during  the  preparation  or  serv- 
ing of  food  or  beverages,  and  no  instances  of 
HIV  transmission  have  been  documented  in 
this  setting. 

Even  the  National  Restaurant  Asso- 
ciation, in  a  letter  dated  May  23.  in 
their  letter  in  support  of  the  Chapman 
amendment  admitted  AIDS  is  not  a 
foodbome  disease."  You  cannot  get 
much  clearer  than  that.  But  they 
want  us  to  adopt  it  because  of  public 
fears. 


I  submit  the  public  is  way  ahead  of 
us  on  this  one.  The  public  understands 
that  you  do  not  get  AIDS  from  breath- 
ing, shaking  hands,  or  eating  out  of 
the  same  food  tray  because  it  cannot 
be  transmitted  that  way.  The  public 
understands  that.  But  should  we  pass 
legislation  that  codifies  these  misper- 
ceptions  and  fears  of  others? 

I  say  we  have  to  overcome  those 
fears.  We  have  had  the  same  thing 
l)efore  during  the  civil  rights  battles  in 
1964.  The  same  kind  of  unfounded 
public  fears  we  had  to  overcome.  I  will 
not  mention  the  States  here  because  I 
think  we  are  past  that.  We  do  not 
have  to  point  out  any  States.  But  here 
was  one  State  in  which  blood  banks 
were  required  to  observe  strict  racial 
isolation.  Section  I  of  the  law  of  the 
State  said: 

All  human  blood  to  be  used  in  the  state  of 
(blank)  for  transfusion  shall  be  labeled  with 
the  word  "Caucasian.""  "negroid,"'  or  "mon- 
goloid."' No  human  blood  not  so  labeled 
shall  be  used. 

Talk  about  fears  and  prejudices.  We 
have  come  a  long  way  since  that  time. 
We  do  not  do  that  any  longer  because 
the  medical  evidence  showed  there  is 
no  reason  to  do  that.  Just  like  the 
medical  evidence  shows  today  there  Is 
no  reason  to  fear  foodborne  or  air- 
borne transmissions  of  AIDS. 

Mr.  President.  I  hope  the  Senators 
will  take  a  close  look  at  this  because 
this  is  not  a  minor  matter.  It  is  a 
major  effort  to  undermine  what  the 
ADA  is  all  about.  As  I  said,  tuberculo- 
sis, hepatitis,  you  may  not  be  qualified 
because  we  know  those  can  be  trans- 
mitted by  air  or  by  food.  We  know  the 
same  is  not  true  with  AIDS. 

Mr.  President,  there  is  no  one  who 
has  a  greater  respect  for  the  restau- 
rant industry  than  this  Senator.  They 
do  a  great  business  in  this  country.  In 
my  State,  in  every  State,  they  provide 
entry-level  jol)s  for  young  people.  Cer- 
tainly there  is  no  one  that  eats  out 
more  than  Senators.  We  all  like  to  go 
out  to  eat. 

I  have  a  great  respect  for  the  restau- 
rant industry.  The  service  they  pro- 
vide to  this  country,  to  all  classes  of 
our  society  from  the  poorest  to  the 
wealthiest,  and  I  would  not  want  to  do 
anything  to  harm  the  restaurant  in- 
dustry in  this  country.  I  believe  the 
restaurant  industry  will  he  harmed 
more  by  adopting  the  motion  to  in- 
struct on  the  Chapman  amendment 
than  by  doing  what  is  right,  what  is 
courageous,  and  what  is  medically 
proven  to  \x  true. 

As  I  said.  I  think  the  people  of  this 
country  are  way  ahead  of  us.  I  think 
we  can  do  no  less  than  to  stand  up  to 
this  motion  to  instruct,  however  well- 
intentioned  it  may  be.  and  to  say  we 
are  not  going  to  undermine  the  basic 
principle  of  this  bill;  that  we  will  con- 
tinue to  judge  people  based  upon  accu- 
rate medical  evidence,  upon  their  abili- 


ties,  and   not   based   upon   prejudice, 
fear  and  igornance. 

The  restaurant  industry  and  all  of 
us  can  l)e  in  the  forefront  of  this 
battle  to  enlighten  our  people.  I  be- 
lieve by  this  body  standing  up  very 
bravely,  saying  no  to  this  motion  to  in- 
struct, the  American  people  will  be 
behind  us.  They  will  be  behind  us  be- 
cause they  know  it  is  the  right  thing 
to  do.  It  is  the  wrong  thing  to  pander 
the  fear  and  prejudice  when  we  know 
that  medical  evidence  shows  that 
AIDS  cannot  be  transmitted  through 
food  or  air. 

Mr.  President,  I  hope  that  Members 
of  this  body,  the  Senate,  will  over- 
whelmingly defeat  this  motion  to  in- 
struct. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
number  of  letters  in  opposition  to  the 
Helms  motion. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National     Commission      on      Ac- 
quired Immune  Syndrome, 

Washington.  DC.  May  24.  1990. 
Hon.  Edward  M.  Kennedy. 
Hon.  Orrin  G.  Hatch. 

Committee  on  Labor  and  Human  Resources, 
U.S.  Senate.  Washington.  DC. 

Dear  Senators  Kennedy  and  Hatch:  We 
are  writing  to  underscore  our  support  for 
the  Americans  with  Disabilities  Act  and  to 
reiterate  our  concern  about  any  amendment 
reducing  its  scope  of  coverage  for  persons 
with  HIV  infection.  As  you  may  recall,  the 
National  Commission  on  AIDS  issued  a 
statement  to  that  effect  at  the  outset  of  its 
work  in  September.  1989,  a  copy  of  which  is 
attached. 

As  Secretary  of  HHS.  Dr.  Louis  Sullivan 
has  stated.  "Any  policy  based  on  fears  and 
misconceptions  about  HIV  will  only  compli- 
cate and  confuse  disease  control  efforts 
without  adding  any  protection  to  the  public 
health."  The  amendment  concerning  food- 
handlers  narrowly  adopted  by  the  House 
only  reinforces  unwarranted  fear  and  per- 
petuates the  discrimination  that  the  ADA  is 
designed  to  end.  All  evidence  indicates  that 
bloodborne  and  sexually  transmitted  dis- 
eases such  as  HIV  are  not  transmitted 
through  food-handling  processes.  Simply 
put.  this  amendment  is  bad  public  health 
policy. 

We   hope   that   the  conference   delibera- 
tions can  yield  a  bill  that  fully  protects  per- 
sons with  HIV  infection  from  fear  and  dis- 
crimination, without  exceptions. 
Sincerely, 

David  E.  Rogers.  M.D., 

Vice-Chairman. 
June  E.  Osborn.  M.D., 
Chairman. 

The  Secretary  op  Health 

AND  Human  Services, 
Washington.  DC.  May  1.  1990 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  As  the  House  of  Rep- 
resentatives is  preparing  to  take  legislative 
action  on  the  Americans  with  Disabilities 
Act  (  the  Act),  I  wish  to  restate  my  position 
on  the  need  for  anti-discrimination  protec- 
tion for  people  with  AIDS  and  HIV  infec- 


tion. There  is  strong  evidence  that  blood- 
borne  infections  such  as  HIV  infection  are 
not  spread  by  casual  contact,  and  there  is  no 
medical  reason  for  singling  out  individuals 
with  AIDS  or  HIV  infection  for  differential 
treatment  under  the  Act. 

While  some  have  proposed  that  workers 
who  handle  food  be  treated  differently 
under  the  Act,  evidence  indicates  that 
bloodborne  and  sexually-transmitted  infec- 
tions such  as  HIV  are  not  transmitted 
during  the  preparation  or  serving  of  food  or 
beverages.  Pood  services  workers  infected 
with  HIV  need  not  l>e  restricted  from  work 
unless  they  have  other  infections  or  illness- 
es for  which  any  food  service  worker  should 
be  restricted.  Since  the  Act  limits  coverage 
for  persons  who  pose  a  direct  threat  to 
others,  relaxing  the  anti-discrimination  pro- 
tection for  food  service  workers  is  not 
needed  or  justified  in  terms  of  the  protec- 
tion of  the  public  health. 

Further.  I  would  add  that  any  policy 
based  on  fears  and  misconceptions  about 
HIV  will  only  complicate  and  confuse  dis- 
ease control  efforts  without  adding  any  pro- 
tection to  the  public  health.  We  need  to 
defeat  discrimination  rather  than  to  submit 
to  it.  The  Administration  is  strongly  com- 
mitted to  ensuring  that  all  Americans  with 
disabilities,  including  HIV  infection,  are  pro- 
tected from  discrimination,  and  believes 
that  the  Americans  with  Disabilities  Act 
should  furnish  that  protection. 

The  Office  of  Management  and   Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
FK)int  of  the  Administration's  program. 
Sincerely. 

Loms  W.  Sullivan,  M.D., 

Secretary. 


Department  of  Health  and  Human 
Services,  Centers  for  Disease 
Control. 

Atlanta,  GA.  May  7,  1990. 
Hon.  Henry  A.  Waxman, 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Waxman:  Thank  you  for  your 
letter  concerning  the  transmissibility  of 
human  immunodeficiency  virus  (HIV)  in  the 
workplace. 

National  and  international  epidemiologic 
studies  have  consistently  shown  that  HIV 
has  three  main  routes  of  transmission: 
sexual  contact  with  an  infected  person,  ex- 
posure to  blood  or  blood  products  primarily 
through  needle  sharing  among  intravenous 
drug  users,  and  perinatal  transmission  from 
an  infected  woman  to  her  fetus  or  infant. 
None  of  the  reported  cases  of  acquired  im- 
munodeficiency syndrome  (AIDS)  in  the 
United  States  are  known  or  suspected  to 
have  been  attributable  to  HIV  transmission 
via  casual  contact  in  the  workplace. 

All  epidemiologic  and  laboratory  evidence 
indicates  that  bloodborne  and  sexually- 
transmitted  infections  such  as  HIV  are  not 
transmitted  during  the  preparation  or  serv- 
ing of  food  or  beverages,  and  no  instances  of 
HIV  transmission  have  been  documented  in 
this  setting.  In  studies  of  households  where 
over  400  family  members  lived  with  and/or 
cared  for  persons  with  HIV  infection  and 
AIDS,  no  instances  of  casual  transmission 
have  been  reported,  despite  the  sharing  of 
kitchen  and  bathroom  facilities,  meals,  and 
eating  and  drinking  utensils.  If  HIV  is  not 
transmitted  in  these  settings,  where  expo- 
sures are  repeated,  prolonged,  and  involve 
contact  with  the  body  secretions  of  infected 
persons,  often  when  HIV  infection  was  un- 
recognized for  months  or  years,  it  would  be 


even  less  likely  to  occur  in  other  social  or 
workplace  settings.  The  pattern  of  cases 
would  be  much  different  from  what  is  ob- 
served if  casual  contact  resulted  in  HIV 
transmission. 

The  Public  Health  Service  recommends 
that  all  food-service  workers  follow  recom- 
mended standards  and  practices  of  good  per- 
sonal hygiene  and  food  sanitation  and  avoid 
injury  to  the  hands  when  preparing  food. 
Should  such  an  injury  occur,  workers  are 
advised  to  discard  any  food  contaminated 
with  blood.  Food-service  workers  known  to 
be  infected  with  HIV  need  not  be  restricted 
from  work  unless  they  have  evidence  of 
other  infections  or  illnesses  for  which  any 
food-service  worker  should  also  be  restrict- 
ed. 

I  am  enclosing  a  copy  of  the  Morbidity 
and  Mortality  Weekly  Report  (MMWR)  of 
November  15,  1985,  that  gives  recommenda- 
tions for  preventing  transmission  of  HIV  in 
the  workplace.  Guidelines  for  food-service 
workers  are  on  page  7  of  the  report. 

Thank  you  for  the  opportunity  to  provide 
you  with  information  concerning  this  public 
health  issue.  A  similar  letter  is  being  sent  to 
Representative  Don  Edwards. 
Sincerely, 
William  L.  Roper.  M.D.,  M.P.H., 

Director. 


American  Medical  Association, 

C;iico<70.  IL,  May  24.  1990. 
Re  The  Americans  With  Disabilities  Act. 
Hon.  ElDWARD  M.  Kennedy, 
CTiairman,      Committee     on     Labor     and 
Human  Resources,    U.S.  Senate.    Wash- 
ington. DC. 

Dear  Mr.  Chairman:  You  have  requested 
the  American  Medical  Association's  views  on 
the  House  amended  version  of  the  Ameri- 
cans with  Disabilities  Act  (ADA)  with 
regard  to  the  provision  involving  food  han- 
dlers. As  we  understand  the  provision,  its  in- 
clusion in  the  ADA  would  not  improve  the 
legislation  and  the  AMA  does  not  support  it. 

The  ADA  employment  discrimination  pro- 
vision already  allows  employers  to  require 
that  an  individual  with  a  currrently  conta- 
gious disease  or  infection  not  pose  a  direct 
threat  to  the  health  or  safety  of  others.  The 
AMA  supports  this  general  exception  to  the 
prohibition  against  employment  discrimina- 
tion. When  appropriately  applied,  it  will 
provide  protection  to  the  health  of  co-work- 
ers and  the  public. 

In  this  regard,  there  is  no  need  for  an 
amendment  concerning  food  handlers.  The 
existing  ADA  language  provides  appropriate 
protection  from  individuals,  inclu(iing  food 
handlers,  with  contagious  infectious  dis- 
eases. 

Sincerely, 

James  S.  Todd,  M.D. 


May  16,  1990. 

Dear  Conperee:  We,  the  undersigned  rep- 
resentatives of  governing  bodies  within  our 
respective  faith  groups,  urge  you  to  support 
and  pass  the  Americans  With  Disabilities 
Act  (ADA).  We  oppose  any  amendments 
which  will  serve  to  weaken  the  present  bill. 
We  especially  urge  you  to  opjjose  the  "'food 
handler"  amendment  that  will  be  offered  by 
Representative  Jim  Chapman. 

This  amendment  fosters  the  same  type  of 
irrational  discrimination  that  the  ADA  is  in- 
tended to  eliminate.  There  is  no  medical 
reason  to  bar  people  with  the  HIV  disease 
from  working  as  food  handlers.  All  research 
concludes  that  the  virus  cannot  be  spread 


through  food,  handshakes,  coughing,  sneez- 
ing or  other  daily  casual  contact.  Recently, 
Dr.  William  Roper,  Director  of  the  Centers 
for  Disease  Control,  wrote  a  letter  which 
states  clearly  that  people  with  AIDS  do  not 
pose  a  risk  to  others  by  handling  food.  The 
proposed  amendment  would  undermine  the 
education  efforts  of  the  federal  government 
and  our  various  faith  groups,  which  are 
trying  to  educate  the  public  about  how 
AIDS  is  contracted  and  how  it  is  not. 

The  amendment  will  have  a  disproportion- 
ate impact  on  poor  and  racial /ethnic  minor- 
ity workers  who  rely  on  employment  in  the 
food  service  sector  to  care  for  themselves 
and  their  families.  Adoption  of  this  amend- 
ment will  increase  dependency  upon  federal 
income  support  payments  and  significantly 
decrease  the  opportunity  for  Individuals  to 
live  independent  lives. 

The  proposed  amendment  is  also  directly 
contrary  to  the  stated  position  of  President 
Bush.  Our  President  has  publicly  stated,  on 
more  than  one  occasion,  that  all  people  with 
AIDS  should  be  covered  by  ADA.  Excep- 
tions due  to  public  ignorance  are  not  coun- 
tenanced by  President  Bush. 

ADA  already  contains  specific  language 
that  any  worker  who  poses  a  direct  threat 
(now  defined  as  significant  risk)  to  others  is 
excluded  from  coverage  in  the  employment 
section  of  the  bill.  We,  as  people  of  faith, 
cannot  endorse  this  amendment  which  rein- 
forces precisely  the  type  of  irrational  dis- 
crimination ADA  is  designed  to  eliminate.  It 
responds  to  public  misperception  and  fear 
by  legitimizing  that  fear  through  explicit 
accommodation  in  the  law. 

Thank  you  for  considering  our  views. 
Sincerely, 

Rev.  Ken  South,  Washington  Repre- 
sentative, AIDS  National  Interfaith 
Network;  Carol  B.  Franklin,  American 
Baptist  Churches,  USA;  Judith  Golub, 
Legislative  Director.  American  Jewish 
Committee;  Mark  J.  Pelavin,  Washing- 
ton Representative,  American  Jewish 
Congress;  Melva  B.  Jimerson.  Acting 
Director.  Church  of  the  Brethren. 
Washington  Office;  Sally  Timmel.  Di- 
rector. Washington  Office,  Church 
Women  United;  Dr.  Kay  Dowhower, 
Director,  Lutheran  Office  for  Govern- 
mental Affairs.  Evangelical  Lutheran 
Church  in  America;  Joe  Volk.  Execu- 
tive Secretary,  Friends  Committee  on 
National  Legislation. 

Joseph  R.  Hacala,  S.J.,  Jesuit  Social 
Ministries,  National  Office;  Delton 
Franz,  Director,  Mennonite  Central 
Committee.  Washington  Office;  Mary 
Anderson  Cooper.  Acting  Director. 
Washington  Office,  National  Council 
of  Churches;  Joan  Bronk.  National 
President,  National  Council  of  Jewish 
Women;  Rev.  Eleanora  Giddings  Ivory, 
Director,  Washington  Office,  Presby- 
terian Church  (USA);  Jane  Hull 
Harvey,  Director,  Department  of 
Human  Welfare,  General  Board  of 
Church  &  Society,  The  United  Meth- 
odist Church;  Joyce  V.  Hamlin, 
Women's  Division,  General  Board  of 
Global  Ministries,  The  United  Meth- 
odist Church;  Rev.  Jay  Lintner,  Direc- 
tor, Office  for  Church  in  Society, 
United  Church  of  Christ;  Father 
Robert  J.  Brooks,  Washington  Office 
of  the  Episcopal  Church. 
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UPCW. 
Washington.  DC.  May  24.  1990. 
Hon.  Edward  M.  Kennedy. 
Chairman,   Senate  Labor  and  Human  Re- 
sources Committee.    U.S.  Senate,    Wash- 
ington. DC. 

Dear  Mr.  Chairman:  On  behalf  of  the  1.3 
million  members  of  the  United  Food  and 
Commercial  Workers  International  Union.  I 
strongly  urge  you  to  reject  the  Chapman 
"food  handier"  amendment  included  in  the 
House-passed  version  of  the  Americans 
With  Disabilities  Act  during  Conference  de- 
liberations by  the  House  and  Senate.  This 
amendment,  which  was  accepted  by  the 
House  on  May  17.  1990  by  just  12  votes, 
would  reinforce  the  very  kind  of  irrational 
discrimination  that  the  ADA  is  designed  to 
eliminate;  and  it  should  be  rejected. 

The  UPCW  and  its  local  unions  have  col- 
lective bargaining  agreements  with  employ- 
ers throughout  the  food  industry,  including 
retail  sales,  meat  packing,  poultry,  fish  proc- 
essing, and  other  food  processing.  The  vast 
majority  of  our  members  work  in  the  food 
industry;  therefore,  this  amendment  strikes 
at  the  heart  of  our  members'  economic  con- 
cerns. 

While  the  Chapman  amendment  purjwrts 
to  provide  alternate  employment  to  employ- 
ees to  protect  them  from  "economic 
damage."  it  is  so  badly  overdrawn  that  a 
meal  packer  with  Lyme  disease  could  be 
barred  for  life  from  handling  food.  Signifi- 
cantly, the  amendment  does  not  specify 
that  such  "infectious  or  communicable  dis- 
eases" t>e  food  or  airborne.  Moreover,  when 
cast  against  the  "undue  hardship"  standard 
already  in  the  bill,  this  amendment  could 
result  in  a  termination  of  employment  if  the 
employer  simply  declares  that  reassignment 
to  a  non-food  handling  job  is  "an  action  re- 
quiring significant  difficulty  or  expense"  as 
provided  in  the  bill. 

Also,  most  employers  in  the  industry  have 
a  small  number  of  jobs  that  do  not  involve 
food  handling.  In  any  event,  many  employ- 
ees who  work  in  such  positions  will  not  be 
qualified  for  alternate  work. 

Even  if  no  employees  suffer  economic 
harm  as  a  result  of  this  discrimination,  the 
Chapman  amendment  would  still  send  a 
false  and  dangerous  message  that  would  un- 
dermine the  efforts  of  our  public  health  of- 
ficials to  calm  unnecessary  public  fears 
about  AIDS  transmission. 

According  to  U.S.  Department  of  Health 
and  Human  Services  Secretary.  Louis  W. 
Sullivan.  M.D..  "Pood  services  workers  in- 
fected with  HIV  need  not  be  restricted  from 
work  unless  they  have  other  infections  or 
illneses  for  which  any  food  service  worker 
should  be  restricted.  Since  the  Act  limits 
coverage  for  persons  who  pose  a  direct 
threat  to  others,  relaxing  the  antidiscrimi- 
nation protection  for  food  service  workers  is 
not  needed  or  justified  in  terms  of  the  pro- 
tection of  the  public  health." 

As  President  Bush  has  said,  "Every  Ameri- 
can must  learn  what  AIDS  is— and  what 
AIDS  is  not.  .  .  .  You  can't  get  it  from  food 
or  drink.  .  . 

Therefore,  we  strongly  urge  you  to  oppose 
discrimination  and  AIDiS  hysteria  by  reject- 
ing the  Chapman  "food  handler"  amend- 
ment during  the  Americans  with  Disabilities 
Act  Conference  deliberations. 
Sincerely. 

Willie  L.  Baker.  Jr., 

International  Vice  President, 

Director.  Public  Affairs  DepartmenL 


American  Pederation  of  State. 
County  and  Municipal  Employ- 
ees. AFL-CIO. 

Washington.  DC.  May  24,  1990. 
Hon.  Edward  M.  Kennedy. 
Chairman.      Committee     on      Labor     and 
Human  Resources.   U.S.  Senate.  Russell 
Senate  Office  Building.  Washington,  DC. 
Dear  Mr.  Chairman:  The  American  Peder- 
ation of  State.  County  and  Municipal  Em- 
ployees <APSCME)  urges  you  to  oppose  in 
conference  an  amendent  which  was  added 
to  H.R.  2273.  the  Americans  with  Disabil- 
ities Act.  which  would  allow  employers  to 
deny  jobs  with  food-handling  duties  to  per- 
sons with  "communicable  diseases." 

This  provision  in  the  House  bill  has  no  le- 
gitimate purpose  and  would  only  serve  to 
weaken  this  important  legislation.  It  is  not 
needed  to  deal  with  the  issue  of  food-t)orne 
diseases  as  the  legislation  does  not  cover 
persons  who  "pose  a  direct  threat  to  the 
health  or  safety  of  other  individuals."  This 
standard  is  sufficient  to  ensure  that  a 
person  with  a  food-lx)me  or  air-borne  dis- 
ease will  not  be  employed  in  a  food-handling 
job. 

This   provision   would   serve   to   reinforce 
the  very   kind  of   irrational  discrimination 
that  the  legislation  is  designed  to  eliminate, 
and  it  should  be  defeated. 
Sincerely.  > 

Jerry  D.  Klepner. 
Director  of  Legislation. 

UFCW,  May  24.  1990. 
Senator  Edward  M.  Kennedy. 
Chairman,   Senate  Labor  and  Human  Re- 
sources Committee.   U.S.  Senate,    Wash- 
ington, DC. 

Dear  Senator  Kennedy:  I  am  writing  to 
you  on  Ijehalf  of  unionized  workers  in  the 
food  manufacturing  industry  who  may  be 
affected  by  the  "food  handler"  (Chapman) 
amandment  to  the  Americans  with  Disabil- 
ities Act.  Our  union,  the  UPCW.  is  the  larg- 
est union  in  the  food  manufacturing  indus- 
try. We  represent  several  hundred  thousand 
workers  employed  there. 

As  you  know,  this  amendment  supposedly 
protects  employment  opportunity  for  food 
handlers  by  providing  that  employers  "shall 
make  reasonable  accommodation  that  would 
offer  an  alternative  employment  opportuni- 
ty for  which  the  employee  is  qualified." 
Practically  speaking.  I  can  tell  you  that 
there  are  very  few  "alternative  "  jobs  in  food 
manufacturing.  Those  Jobs  that  do  not  di- 
rectly involve  food  handling  are  mainte- 
nance (mechanical)  jobs  and  sanitation  jobs. 
Almost  all  food  handlers  would  not  be  quali- 
fied to  transfer  into  maintenance/mechani- 
cal jol>s.  Those  are  jot)s  which  require  spe- 
cial skills  and  training.  As  you  know  most 
food  plants  must  also  meet  health  and  sani- 
tation standards.  There  are  special  sanita- 
tion crews  who  do  this  work.  It  involves 
cleaning  the  production  areas  including 
each  machine  used  in  the  production  proc- 
ess. An  employer  who  considers  an  employ- 
ee to  be  a  risk  as  a  food  handler,  would  cer- 
tainly not  assign  that  person  to  work  clean- 
ing equipment. 

In  short,  there  are  few  "alternative"  jobs 
for  workers  who  may  toe  considered  a  risk 
under  this  amendment.  In  my  opinion,  this 
amendment  does  not  add  to  the  public 
health  and  safety  protections  that  are  now 
enforced  through  local,  state  and  federal 
agencies.  It  may.  however,  adversely  affect 
the  employment  opportunities  of  food  work- 


ers. Por  these  reasons.  I  would  respectfully 
request  that  you  oppose  this  amendment. 
Sincerely  yours. 

Norman  L.  Heard. 
International       Vice 
President  Director. 
Manufacturing 
and  Processing  Di- 
vision. 

Pood  &  Allied  Service  Trades, 
Washington,  DC.  May  17.  1990. 
By  Pacsimilie 
Hon.  Steny  Hoyer. 

Longiporth  House  Office  Building.  U.S. 
House  of  Representatives,  Washington, 
DC. 

Dear  Representative  Hoyer;  On  behalf 
of  the  3.5  million  working  men  and  women 
associated  with  the  Food  and  Allied  Service 
Trades  Department.  APL-CIO.  I  am  writing 
to  urge  you  and  your  colleagues  to  vote 
against  the  Chapman  Amendment  to  the 
Americans  with  Disabilities  Act  (ADA). 

This  amendment  has  been  designed  to 
allow  employers  to  move  an  employee  with 
a  communicable  or  infectious  disease  of  a 
public  health  significance  out  of  a  food  han- 
dling position. 

However  the  amendment  is  not  neces- 
sary—food handlers  who  pose  a  risk  to 
others  are  already  excluded  from  the  ADA. 
But  the  Chapman  amendment  would 
expand  allowable  discrimination  to  include 
workers  that  do  not  represent  to  risk  to  the 
public. 

The  amendment  would  facilitate  the  dis- 
crimination of  workers  employed  in  the 
food  business  that  may  have  certain  dis- 
eases although  those  maladies  may  not  be 
communicable  via  food. 

The  amendment  is  clearly  an  attempt  to 
discriminate  against  workers  with  certain 
disabilities.  Por  these  reasons  we  oppose  the 
inclusion  of  such  an  amendment  in  the 
ADA.  We  encourage  you  to  vote  against  the 
Chapman  amendment. 
Sincerely. 

Robert  P.  Harbrant, 

President 

UFCW, 
Washington,  DC.  May  24.  1990. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.   Chairman,  Senate  Labor  and 
Human  Resources  Committee.  428  Dirk- 
sen  Senate  Office  Building,  Washington. 
DC. 

Dear  Senator  Kennedy:  I  would  like  to 
take  this  opportunity,  as  Director  of  Pack- 
inghouse Division  for  the  1.3-mlllion- 
member  United  Pood  and  Commercial 
Workers  International  Union,  to  comment 
upon  the  language  relative  to  food  handlers 
that  is  currently  in  the  House-passed  ver- 
sion of  the  Americans  With  Disabilities  Act. 

It  should  be  understood  that  little,  if  any. 
"reasonable  accommodation"  (as  provided 
for  in  the  House-backed  bill)  is  likely  to  be 
made  for  employees  working  in  food  pack- 
ing and  processing.  In  this  regard,  it  bears 
noting  that  there  are  two  areas  where  em- 
ployees would  not  handle  food  product; 
these  are  maintenance  and  clerical.  The 
former  is  a  highly  skilled  area  that  is  sub- 
ject to  placement  by  seniority.  Insofar  as 
clerical  positions  are  concerned,  most  pack- 
ing house  workers  would  lack  the  skills  nec- 
essary to  perform  these  kinds  of  duties  in  a 
plant.  Also,  the  high  incidence  of  cumula- 
tive trauma  disorder  (such  as  tendonitis  and 
carpal  tunnel  syndrome)  in  the  packing- 
house area  means,  as  a  matter  of  practice, 
that  any  "light-duty  "  jobs  (such  as  clerical) 
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are  already  being  filled  by  employees  with 
this  disability.  Thus,  these  two  options  (i.e. 
maintenance  and  clerical)  are  virtually  non 
existent  for  the  average  plant  worker. 

Therefore.  I  Would  urge  you  to  oppose  in- 
clusion of  the  "food  handler"  language  in 
the  final  version  of  the  Americans  With  Dis- 
abilities Act. 
Sincerely. 

Phillip  L.  Immesote. 
International  Vice  President, 
Director,  Packinghouse  Dirwon. 

Ronald  Reagan:  "We  Owe  It  to  Ryan" 
We  owe  it  to  Ryan  to  make  sure  that  the 
fear  and  ignorance  that  chased  him  from 
his  home  and  his  school  will  be  eliminated. 
We  owe  it  to  Ryan  to  open  our  hearts  and 
our  minds  to  those  with  AIDS.  We  owe  it  to 
Ryan  to  be  compassionate,  caring  and  toler- 
ant towards  those  with  AIDS,  their  families 
and  friends.  It's  the  disease  that's  frighten- 
ing, not  the  people  who  have  it. 

Ryan  would  probably  be  embarrassed  by 
all  the  fuss  we  are  making  over  him.  He  did 
not  want  to  be  anyone  special.  He  just 
wanted  to  go  to  school,  play  with  his  friends 
and  grow  up  like  every  other  kid  in  the 
neighborhood.  But  it  was  not  to  be. 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Washington,  DC,  June  6,  1990. 
Hon.  Edward  M.  Kennedy, 
Chairman,      Committee     on     Labor     and 
Human     Resources,     SD-428     Dirksen 
Senate  Office  Building,  Washington,  DC, 
Dear  Senator  Kennedy:  On  behalf  of  the 
AFL-CIO,  I  would  like  to  express  opposition 
to  the  motion  to  instruct  Senate  conferees 
on    the    Americans    with    Disabilities    Act 
(ADA)  with  respect  to  the  Chapman  food- 
handlers  amendment  adopted  in  the  House 
of  Representatives. 

The  APL-CIO  opposed  the  Chapman 
amendment  when  it  was  offered  in  the 
House  of  Representatives.  We  support  the 
view  of  Dr.  Louis  Sullivan.  Secretary  of  the 
Department  of  Health  and  Human  Services 
that  the  existing  ADA  language  provides 
sufficient  protection  for  individuals,  includ- 
ing food  handlers,  with  contagious  diseases. 
We  believe  the  Chapman  amendment  has 
no  legitimate  purpose,  was  proposed  in  re- 
sponse to  fears  and  misperceptions.  and 
should  not  be  included  in  the  final  confer- 
ence report  on  the  Americans  with  Disabil- 
ities Act. 

Sincerely  yours. 

Robert  M.  McGlotten. 
Director,  Department  of  Legislation. 

Consortium  for 
Citizens  With  Disabilities. 

June  6,  1990. 

Dear  Senator:  The  Consortium  for  Citi- 
zens with  Disabilities  (CCD)  urges  you  to 
oppose  a  motion  to  instruct  on  the  "food- 
handlers  amendment"  to  the  Americans 
with  Disabilities  Act  (ADA).  Contrary  to  the 
claims  of  the  National  Restaurant  Associa- 
tion, the  foodhandlers  amendment  wholly 
contradicts  the  spirit  of  the  ADA  by  under- 
mining the  protections  of  the  bill  and  per- 
petuating needless  discrimination. 

The  foodhandlers  amendment  is  based  on 
irrational  fears  and  misperceptions  about 
people  with  AIDS  and  HIV  disease.  People 
with  disabilities  are  all  to  familiar  with  such 
prejudicial  attitudes  because  they  have  been 
similarly  shunned  by  the  same  kinds  of 
stereotypes. 


Por  instance,  people  with  mental  retarda- 
tion have  often  been  institutionalized  based 
on  numerous  misperceptions,  including  the 
unfounded  fear  that  this  condition  is  conta- 
gious. In  the  same  vein,  people  with  polio,  in 
other  generations,  were  subjected  to  panic- 
induced  discrimination  even  though  this 
viral  disease  has  a  limited  contagion  period 
of  two  weeks.  Because  massive  mispercep- 
tions about  the  disease  persisted,  individuals 
with  the  disease  were  isolated  and  segregat- 
ed. Even  decades  after  the  epidemic,  chil- 
dren with  polio  were  separated  from  other 
children  in  schools  and  adults  were  denied 
employment. 

Although  it's  hard  to  believe  today,  the 
fear  of  epilepsy  was  once  so  great  that 
people  with  this  disease  were  believed  to  be 
possessed  by  the  devil  and  were  shut  out  of 
schools  and  the  workforce.  Even  cancer  was 
once  thought  to  be  contagious  and  resulted 
in  discrimination. 

The  foodhandling  amendment  reinforces 
misperceptions  about  diseases  that  do  not 
pose  a  risk  to  the  public.  It  will  send  a  mes- 
sage to  the  public  that  AIDS  can  be  trans- 
mitted through  food,  even  though  this  is 
not  true.  This  is  irresponsible.  It  undercuts 
all  the  public  education  efforts  that  have 
been  spear-headed  by  the  government  over 
the  last  five  years  to  teach  people  the  facts 
alKJut  the  disease. 

If  Members  of  the  Senate  have  concerns 
about  diseases  that  do  pose  a  direct  threat 
to  the  health  and  safety  of  the  public,  they 
should  rest  assured  that  this  has  already 
been  addressed  by  the  legislation.  The 
Senate-passed  version  of  the  ADA  (S.  933) 
already  explicitly  states  that  any  individual 
with  a  contagious  disease  would  not  receive 
protections  under  the  Act  if  they  pose  a 
direct  threat  to  the  health  and  safety  of 
others  that  cannot  be  removed  by  reasona- 
ble accommodation.  The  Senate  voted  to  in- 
corporate this  language  in  the  Civil  Rights 
Restoration  Act  and  Pair  Housing  Amend- 
ments Act  to  allay  fears  about  the  conta- 
giousness of  the  disease. 

Proponents  of  the  foodhandlers  amend- 
ment contend  that  it  is  needed  because  of 
perceptions  that  HIV  disease  can  be  trans- 
mitted through  the  handling  of  food,  even 
though  they  themselves  admit  that  these 
perceptions  are  false.  The  ADA  is  intended 
to  prohibit  employment  discrimination 
based  on  irrational  fears  and  stereotypical 
perceptions. 

We  strongly  disagree  with  the  National 
Restaurant  Association's  assertion  that  this 
amendment  is  "fully  in  the  spirit"  of  the 
Americans  With  Disabilities  Act.  Persons 
with  disabilities  and  their  friends  and  fami- 
lies believe  that  the  spirit  of  the  ADA  is  to 
end  discrimination  based  on  ignorance  and 
prejudice,  not  to  foster  it. 

Por  people  with  disabilities,  including 
those  with  HIV  disease  and  AIDS,  the  ADA 
offers  promise  that  they  will  no  longer  be 
shunned  and  isolated  because  of  the  igno- 
rance of  others.  We  strongly  urge  you,  on 
behalf  of  millions  of  citizens  with  disabil- 
ities, to  oppose  any  motion  to  instruct  on 
the  foodhandlers  amendment.  Thank  you. 
Sincerely, 
Affiliated  Leadership  League  of  and  for 
the  Blind. 

Alexander  Graham  Bell  Association  for 
the  Deaf. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Otolaryngology 
Head  and  Neck  Surgery. 

American  Academy  of  Physical  Medicine 
and  Rehabilitation. 


American  Association  for  Counseling  and 
Development. 

American  Association  of  the  Deaf -Blind. 

American  Association  on  Mental  Retarda- 
tion. 

American  Association  of  University  Affili- 
ated Programs. 

American  Congress  of  Rehabilitative  Med- 
icine. 

American  Council  of  the  Blind. 

American  Deafness  and  Rehabilitation  As- 
sociation. 

American  Diabetes  Foundation. 

American  Foundation  for  the  Blind. 

American  Occupational  Therapy  Associa- 
tion. 

American  Psychiatric  Association. 

American  Society  for  Deaf  Children. 

American  Speech-Language-Hearing  Asso- 
ciation. 

Association  for  the  Education  and  Reha- 
bilitation of  the  Blind  and  Visually  Im- 
paired. 

Association  for  the  Education  of  Rehabili- 
tation Facility  Personnel. 

Association  for  Retarded  Citizens  of  the 
United  States. 

Autism  Society  of  America. 

Child  Welfare  League  of  America. 

Chronic  Fatigue  Syndrome  Information 
Institute,  Inc. 

Conference  of  Education  Administrators 
Serving  the  Deaf. 

Council  for  Exceptional  Children. 

Convention  of  American  Instructors  of 
the  Deaf. 

Deafness  Research  Foundation. 

Disabled  But  Able  to  Vote. 

Disability  Focus.  Inc. 

Disability  Rights  Education  and  Defense 
Fund.  Inc. 

Epilepsy  Foundation  of  America. 

Gallaudet  University  Almuni  Association. 

Gazette  International  Networking  Insti- 
tute. 

Goodwill  Industries  of  America.  Inc. 

International  Association  of  Parents  of 
the  Deaf. 

International  Polio  Network. 

International  Ventilator  User  Network. 

Juvnile  Diabetes  Foundation. 

Learning,  How,  Inc. 

Mental  Health  Law  Project. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  the  Deaf. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  Private  Residen- 
tial Resources. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Rehabilitation  Fa- 
cilities. 

National  Association  of  Rehabilitation 
Professionals  in  the  Private  Sector. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors. 

National  Center  for  Law  and  the  Deaf. 

National  Coalition  for  Cancer  Survivor- 
ship. 

National  Council  on  Independent  Living. 

National  Council  on  Rehabilitation  Edu- 
cation. 

National  Downs  Syndrome  Congress. 

National  Easter  Seal  Society. 

National  Federation  of  the  Blind. 

National  Fraternal  Society  of  the  Deaf. 

National  Handicapped  Sports  and  Recrea- 
tion Association. 
National  Head  Injury  Foundation. 
National     Industries     for    the    Severely 
Handicapped.  Inc. 
National  Mental  Health  Association. 
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National  Mental  Health  Consumers'  Asso- 
ciation. 

National  Multiple  Sclerosis  Society. 

National  Network  of  Learning  Disabled 
AdulU. 

National  Organization  for  Rare  Disorders. 

National  Organization  on  Disability. 

National  Ostomy  Association. 

National  Rehabilitation  Association. 

National  Spinal  Cord  Injury  Association. 

Paralyzed  Veterans  of  America. 

People  First  International. 

SelfHelp  for  Hard  of  Hearing  People.  Inc. 

Spina  Bifida  Association  of  America. 

The  Association  for  Persona  with  Severe 
Handicaps. 

Tourette  Syndrome  Association. 

United  Cerebral  Palsy  Associations,  Inc. 

World  Institute  on  Disability. 

Department  or  Social 
Development  and  World  Peace. 

Washington.  DC,  June  5.  1990. 
Hon.  Edward  Kennedy, 

Chair,  Committee  on  Labor  and  Human  Re- 
$ource$.  U.S.  Senate,  Waahtngton.  DC. 

Dear  Senator  Kennedy:  The  U.S.  Catho- 
lic Conference,  the  public  policy  arm  of  the 
nation's  Roman  Catholic  bishops,  urges  you 
to  oppose  Senate  approval  of  the  Chapman 
amendment  adopted  by  the  House  of  Repre- 
sentatives to  the  Americans  with  Disabil- 
ities  Act  (ADA).  As  you  know  the  bishops' 
conference  strongly  supported  the  ADA  bill 
when  It  was  considered  by  the  Senate  be- 
cause of  the  urgent  need  to  help  disabled 
people.  Including  those  suffering  from  HIV 
Infection,  to  participate  fully  in  our  society. 

The  Chapman  amendment  should  be  re- 
sisted by  the  Senate  for  two  reasons:  first,  it 
Is  unnecessary:  and  second.  Huch  an  amend- 
ment would  set  a  pernicious  precedent  that 
could  undermine  the  principles  emt>odled  in 
the  civil  rights  protections  of  this  nation. 

The  Chapman  amendment  is  unnecessary 
because  the  ADA  bill  already  includes  provi- 
sions to  cover  situations  in  which  employees 
with  communicable  diseases  could  pose  a 
health  threat  to  others.  Clearly,  the  ADA 
would  not  require  restaurants  to  employ 
food  handlers  whose  contagious  illnesses 
could  be  transmitted  through  preparing  or 
serving  food. 

The  amendment  is  also  dangerous  because 
it  would  codify  the  idea  that  employers  may 
discriminate  against  disabled  people  solely 
on  the  basis  of  the  ignorance  and  prejudice 
of  others.  Proponents  of  this  amendment 
have  argued  that,  while  there  Is  no  evidence 
that  HIV  infection  can  be  transmitted 
through  food  handling,  that  food  establish- 
ments must  be  free  to  cater  to  the  fears  and 
misunderstanding  of  some  of  their  custom- 
ers. Federal  law.  especially  precedent  set- 
ting civil  rights  laws  should  be  based  on 
higher  principles  and  higher  goals  for  our 
people. 

Sincerely. 

Sharon  M.  Daly. 

American  Bar  Association. 
Washington,  DC.  June  6.  1990. 

Dear  Senator:  We  understand  that  the 
Senate  will  t>e  asked  to  vote  on  a  motion  to 
instruct  conferees  to  accept  a  House-origi- 
nated amendment  (known  as  the  Chapman 
Amendment)  to  the  Americans  with  Disabil- 
ities Act  which  would  allow  employers  to 
transfer  employees  with  contagious  (liseases 
out  of  food-handling  jobs. 

The  American  Bar  Association  vehement- 
ly opposes  this  discriminatory  and  unneces- 
sary amendment.  The  Act  as  passed  by  the 
Senate  already  provides  that  its  antldiscrl- 


mlnatory  protections  would  not  apply  to 
workers  whose  contagious  diseases  pose  a 
direct  threat  to  the  health  or  safety  of 
others.  The  Chapman  Amendment  there- 
fore is  totally  unnecessary. 

Even  more  disturbing,  the  amendment 
does  not  differentiate  between  employees 
with  contagious  diseases  that  can  be  spread 
through  casual  contact  with  food  products 
and  other  employees  with  contagious  dis- 
eases, like  HIV  Infection,  which  medical  sci- 
ence has  determined  cannot  be  spread  by 
casual  contact. 

The  Chapman  Amendment  perpetuates 
discrimination  against  disabled  Individuals 
and  undermines  the  very  purpose  of  the 
Americans  with  Disabilities  Act.  The  Ameri- 
can Bar  Association  therefore  urges  you  to 
vote  against  the  motion  to  instruct  confer- 
ees to  accept  the  Chapman  Amendment. 
Sincerely. 

Robert  D.  Evans. 

Remarks  by  President  Bush  to  Business 
Leaobrship.  March  39.  1990 

Our  10*1  Is  to  turn  irrational  fear  Into  ra- 
tional acta.  Every  American  must  learn 
what  AIDS  Is.  and  what  AIDS  Is  not.  The 
HIV  virus  Is  not  spread  by  handshakes  or 
hugs.  You  can't  get  it  from  food  or  drink, 
coughing,  sneezing,  or  by  sharing  bath- 
rooms or  conversations. 

I  call  on  the  Congress  to  get  on  with  the 
job  of  passing  a  law— as  embodied  In  the 
Americans  with  Disabilities  Act-that  pro- 
hibits discrimination  against  those  with 
HIV  and  AIDS.  We're  in  a  fight  against  a 
disease— not  a  fight  against  people.  And  we 
won't  tolerate  discrimination. 

Ronald  Reagan:  "We  Owe  It  to  Ryan" 

All  of  us  knew  that  one  day  there  would 
tie  a  gathering  to  say  goodbye  to  Ryan 
White.  We  did  not  know  exactly  when,  and 
we  hoped  against  hope  that  maybe  some- 
how the  day  would  not  come.  But  it  has 
come,  and  today  we  do  not  mourn  a  death  as 
much  as  we  celebrate  a  life. 

Ryan  would  probably  be  embarrassed  by 
all  the  fuss  we  are  making  over  him.  He  did 
not  want  to  be  anyone  special.  He  just 
wanted  to  go  to  school,  play  with  his  friends 
and  grow  up  like  every  other  kid  in  the 
neighlwrhood.  But  It  was  not  to  be. 

For  reasons  which  we  may  never  fully  un- 
derstand. Ryan's  life  was  set  on  a  course 
that  no  one  could  predict  and  which  we 
could  do  so  precious  little  to  affect.  How 
Nancy  and  I  wish  there  had  been  a  magic 
wand  we  could  have  waved  to  make  It  all  go 
away.  Ryan  White  touched  our  lives  in  a 
special  way.  His  ready  smile,  his  youthful 
innocence,  his  simple  desire  to  just  live  his 
life  tugged  at  our  hearts  In  a  way  we  will 
always  remember.  How  we  wanted  to  hug 
him  and  make  him  better. 

Ryan  accepted  his  situation  with  awe-In- 
spiring courage  and  magnanimity.  He  did 
not  run  and  hide,  and  he  graciously  accept- 
ed the  public  responsibilities  thrust  on  his 
young  shoulders.  He  was  patient  and  kind 
and  did  not  wallow  in  self-pity.  Cruelly 
robbed  of  the  simple  pleasures  of  his  child- 
hood, he  had  a  dignity  and  strength  that 
were  an  inspiration  to  everyone  who  knew 
of  him.  Nancy  and  I  had  the  privilege  of 
being  with  Ryan  a  few  days  ago  in  Califor- 
nia. He  was  not  feeling  well,  but  he  carried 
on  with  a  smile  and  with  determination.  He 
never  gave  up  hope,  and  he  even  spoke  of 
going  to  college.  He  just  wanted  to  be  like 
the  other  kids. 

God  had  a  different  plain  for  Ryan 
White— a  plan  which  we  do  not  understand 


now  but  one  which  I  believe  with  all  my 
heart  will  one  day  make  sense. 

Sadly.  Ryan's  Is  not  the  only  life  to  have 
been  cut  short  by  AIDS.  In  a  most  poignant 
way.  he  told  us  of  a  health  crisis  In  our 
country  that  has  claimed  too  many  victims. 
There  have  been  too  many  funerals  like  his. 
There  are  too  many  patches  In  the  quilt. 

We  owe  It  to  Ryan  to  make  sure  that  the 
fear  and  ignorance  that  chased  him  from 
his  home  and  his  school  will  t>e  eliminated. 
We  owe  It  to  Ryan  to  open  our  hearts  and 
our  minds  to  those  with  AIDS.  We  owe  It  to 
Ryan  to  be  compassionate,  caring  and  toler- 
ant toward  those  with  AIDS,  their  families 
and  friends.  It's  the  disease  that's  frighten- 
ing, not  the  people  who  have  It. 

There  Is  a  tendency  to  measure  a  life  by 
Its  length.  But  a  life  should  be  measured  not 
by  the  number  of  years  but  by  what  hap- 
pens in  that  life  and  by  those  whom  that 
life  touched.  Our  lives  are  l)etter  for  having 
known  Ryan  White,  He  taught  us  how  to 
live,  and  he  taught  us  how  to  die.  He  will 
live  on  In  our  hearts  forever.  Ryan  has  gone 
to  a  better  place,  where  there  Is  no  pain  or 
suffering.  He  Is  safe  now  In  the  arms  of 
God. 

Ryan,  my  dear  young  friend,  we  will  see 
you  again. 

June  S,  1990. 

Dear  Senators  Hatch  and  Kennedy:  Al- 
though nothing  can  bring  back  Ryan,  I 
would  like  to  express  by  gratitude  to  you  for 
the  Senate's  overwhelming  endorsement  of 
the  recent  C.A.R.E.  bill,  dedicated  to  my 
son.  It  Is  my  dearest  hope  that  Ryan  will  be 
remembered  as  an  ordinary  boy  who  bravely 
faced  a  devastating  disease— and  In  doing 
helped  educate  America  about  AIDS. 

Ryan's  message  was  simple:  It  Is  safe  to 
live,  or  work,  or  study  with  someone  with 
AIDS. 

Vet  Ryan's  message  has  yet  to  be  fully  un- 
derstood. I  am  tremendously  disturbed  by 
the  amendment  to  the  Americans  with  Dis- 
abilities Act  (ADA)  which  was  approved  by 
the  House. 

People  who  work  with  food  and  have  HIV 
don't  pose  a  threat  to  anybody.  This  bad 
amendment  would  allow  discrimination 
against  these  workers  simply  because  people 
are  afraid. 

I  know  a  lot  about  Irrational  fear  and  I 
know  how  much  it  can  hurt.  Ryan  had  to 
bravely  struggle  against  exactly  this  kind  of 
fear  simply  to  go  to  school. If  discrimination 
against  people  who  work  in  restaurants  is 
acceptable,  then  why  not  school  children? 

Both  President  Reagan  and  Bush  have 
supported  this  law  to  ban  to  discrimination 
against  people  with  AIDS.  It's  what  Ryan's 
struggle  was  all  about. 

I  Implore  you  to  defeat  this  bad  amend- 
ment. 

Yours  truly, 

Jeanne  White. 

Dedication 

S.  2240  Is  dedicated  by  the  Senate  Labor 
and  Human  Resources  Committee  to  the 
memory  of  Ryan  White  who  died  on  April  8. 
1990  after  a  six  year  battle  against  AIDS. 

Beginning  at  the  age  of  13.  Ryan  valiantly 
fought  not  only  the  human  immunodefi- 
ciency virus  itself  but  also  fears  about  AIDS 
that  were  based  on  ignorance  and  senseless 
discrimination  against  people  with  AIDS 
and  HIV  disease.  With  dignity,  patience  and 
almost  unvarying  good  cheer.  Ryan  White 
introduced  to  people  across  America  and 
across  the  world  a  face  of  AIDS  that  caring 


human  beings  could  not  turn  their  back 
upon.  First  through  his  courageous  fight  to 
be  allowed  to  go  to  school  with  his  peers, 
then  through  his  tireless  efforts  to  educate 
and  explain  the  realities  of  his  Illness, 
young  Ryan  White  changed  our  world.  By 
dedicating  this  legislation  to  Ryan,  the 
Committee  affirms  Its  commitment  to  pro- 
vide care,  compassion  and  understanding  to 
people  with  AIDS  everywhere.  Ryan  would 
have  expected  no  less. 

In  memory  of  Ryan  White,  and  the  70.000 
Americans  who  have  lost  their  lives  to 
AIDS.  And  with  the  hope  for  all  people 
living  with  AIDS. 

Mr.  HARKIN.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  HARKIN.  I  yield  such  time  as 
he  may  consume  to  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
hope  the  Members  have  listened  to 
the  eloquent  words  of  the  Senator 
from  Iowa,  who  Is  the  principal  spon- 
sor of  this  legislation,  about  what  Is 
actually  In  this  bill  and  what  we  are 
being  faced  with  on  the  floor  of  the 
U,S.  Senate  this  afternoon. 

Incorporated  within  the  legislation 
are  carefully  crafted  provisions  to  pro- 
tect the  public  health  and  the  safety 
of  all  Americans  based  upon  sound  sci- 
entific and  medical  evidence.  We  had 
an  opportunity  to  review  this  issue  in 
very  careful  detail  when  we  debated 
this  legislation  a  number  of  months 
ago.  We  went  over  the  issues  of  sub- 
stance abuse  and  alcoholism  that  were 
brought  out  during  the  course  of  the 
debate. 

We  reviewed  very  carefully  the  pro- 
visions that  were  Included  in  this  legis- 
lation to  ensure  that  the  public  health 
and  safety  are  protected.  That  issue 
has  been  well  summarized  by  the  Sen- 
ator from  Iowa.  The  Centers  for  Dis- 
ease Control  and  the  best  in  terms  of 
scientific  research  will  be  used  in  order 
to  protect  the  public  health  from  any 
direct  threat  in  any  form  or  shape. 
That  has  been  debated  and  discussed 
in  the  House,  as  well  as  here. 

Mr.  President,  we  are  faced  with  a 
situation  that  is  kind  of  interesting, 
that  just  about  2  weeks  ago  we  debat- 
ed the  AIDS  care  legislation,  the  Ryan 
White  legislation,  adopted  overwhelm- 
ingly, nearly  unanimous,  and  it  was 
one  of  the  concluding  measures  that 
this  Senate  debated.  Many  of  our  col- 
leagues got  up  and  said,  'Ryan  White 
has  brought  a  new  spirit  and  climate 
to  the  debate  and  discussion  on 
AIDS."  We  are  now  beyond  the  time 
of  fears  and  misrepresentations.  We 
have  moved  to  a  time  when  we  are 
going  to  consider  the  issue  of  AIDS  as 
a  public  health  issue  and  treat  it  as 
such. 

It  seems  that  that  legislation  has 
hardly  been  incorporated  and  passed 


out  of  here  when  we  now  have  those 
that  would  put  it  back  and  appeal  to 
the  darker  side  of  this  debate.  There 
has  not  been  suggested  or  alleged 
either  by  the  Senator  from  North 
Carolina,  or  Mr.  Chapman  of  the 
House,  or  the  National  Restaurant  As- 
sociation, that  there  is  a  real  public 
health  threat  to  the  American  public 
now  in  existence.  As  a  matter  of  fact, 
Mr.  Chapman  himself  when  he  had  in- 
troduced his  own  amendment  said,  "let 
me  hasten  to  add  that  I  am  not  here 
to  say  that  there  is  any  evidence  that 
AIDS  can  be  transferred  in  the  process 
of  handling  food."  Mr.  Chapman 
admits  that  on  his  own.  He  expands  on 
that  particular  point. 

What  basically.  Mr.  President,  we 
are  saying  out  here  is,  if  Ryan  White 
was  still  alive  and  he  wanted  to  go  and 
work  In  a  Burger  King,  this  amend- 
ment would  say  no.  If  Ryan  White 
were  alive  and  he  wanted  to  go  down 
to  McDonald's  posing  no  medical  or 
scientific  threat,  this  amendment 
would  say  no.  If  Ryan  White  hap- 
pened to  be  a  flight  attendant  in  a 
plane  flying  across  the  country,  this 
amendment  would  say  no.  If  Ryan 
White  was  working  In  a  supermarket 
trying  to  put  together  enough  money 
for  a  colleage  education,  this  amend- 
ment would  say  no. 

What  has  happened  in  the  course  of 
this  debate.  Mr.  President?  It  was  not 
long  ago  when  we  were  first  debating 
the  Issues  of  cancer  in  our  society,  and 
we  had  similar  kinds  of  suggestions. 
Someone  has  cancer;  therefore,  do  not 
let  them  in  that  restraurant.  whether 
they  have  cancer,  or  some  other  kind 
of  disease.  And  the  Senator  from  Iowa 
pointed  out  that  it  was  not  that  long 
ago  when  a  person  of  one  race  could 
not  get  a  blood  transfusion  from  a 
person  of  another  race. 

Fear,  suspicion,  hostility,  those  were 
the  forces  out  there.  Thankfully,  Mr. 
President,  we  have  moved  beyond 
that,  in  terms  of  public  health  policy. 
I  thought  not  long  ago  that  we  had 
moved  beyond  that  when  we  had  the 
debate  on  the  AIDS  care  legislation, 
only  a  few  weeks  ago.  But  evidently, 
we  have  not. 

Here  is  the  National  Restaurant  As- 
sociation, principal  supporters  for  this 
legislation,  in  their  June  4  publication. 

The  way  the  bill  is  presently  drafted,  an 
employer  could  only  move  an  employee  out 
of  food  handling  positions  if  that  employee 
posed  a  significant  risk  to  the  health  and 
safety  of  others.  In  the  case  of  AIDS,  an 
employee  would  not  pose  a  risk  to  the 
health  and  safety  of  others  because  you 
cannot  get  AIDS  from  food  or  drink  or 
casual  contact. 

They  go  on. 

Why  is  it  necessary?  The  restauranteur's 
livelihood  depends  on  public  perception,  if 
the  public  perceives  a  health  risk,  rightly  or 
wrongly. 

I  was  here  when  we  debated  the 
same  issue  as  it  applied  to  race.  Let 
the  blacks  into  that  restaurant,  and  no 


none  will  go  in  there.  If  you  let  blacks 
in  to  cook  the  food,  no  white  person 
will  go  In  there.  And  we,  fortunately, 
have  moved  beyond  that  time.  We 
have  moved  beyond  that  dark  time. 
Nonetheless,  we  are  being  asked  now 
to  go  back. 

The  National  Restaurant  Associa- 
tion indicates  In  their  own  publication 
that  there  is  no  threat.  Interestingly. 
Mr.  Chapman  himself  Indicated  there 
was  no  evidence  or  direct  medical 
threat,  and  basically  has  called  upon 
the  darker  side  and  the  darker  shad- 
ows of  our  nature,  being  asked  to 
accept  this  instruction. 

Mr.  President.  I  hope  that  the  mem- 
bership would  reject  this  particular 
amendment.  First  of  all.  I  hope  they 
will  reject  It  because  It  appeals  to  the 
darker  side  of  the  nature  of  the 
human  spirit.  In  terms  of  giving  a  Fed- 
eral sanction  to  this  kind  of  discrimi- 
natory policy.  That  is  what  we  are 
being  asked  to  do.  to  write  Into  Feder- 
al law  what  we  know  has  no  basis  In 
medical  or  .scientific  fast.  But  they  are 
asking  us  to  Incorporate  this  Irrational 
concept  Into  this  legislation.  We 
should  not  do  that. 

Mr.  Preslent.  I  hope  that  the  Mem- 
bers will  be  persuaded  of  the  merit  of 
our  position  because  of  the  basic 
policy  considerations  that  have  been 
discussed  by  the  Senator  from  Iowa 
and  myself.  But  if  they  are  not  per- 
suaded by  that.  I  hope  they  will  give 
some  thought  to  the  extraordinarily 
eloquent  statements  that  we  made 
some  months  ago  by  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, the  former  majority  leader. 
Senator  Byrd.  one  of  the  finest  Senate 
historians  in  over  200  years  of  Senate 
history.  He  is  someone  whom  all  of  us 
on  both  sides  of  the  aisle  respect  for 
his  devotion  to  this  institution. 

In  what  I  considered  to  be  one  of  the 
most  extraordinary  addresses  in  this 
body,  he  pointed  out  the  different  in- 
stitutional considerations  on  instruc- 
tions to  conferees  between  the  House 
and  the  Senate.  When  the  House  of 
Representative  considers  legislation, 
the  Rules  Committee  establishes  the 
amendments  that  will  be  in  order  and 
the  time  for  debate  that  will  be  per- 
mitted. Because  of  those  kinds  of  re- 
strictions, the  House  of  Representa- 
tives has  adopted  the  practice  of  in- 
structing conferees  on  particular  mat- 
ters that  may  or  may  not  have  been  at 
issue  during  the  course  of  the  debate 
on  the  legislation  itself. 

Then  Senator  Byrd  went  on  and 
pointed  out  that  this  institution  is  an 
institution  of  unlimited  debate,  which 
makes  it  so  unique  and  so  special.  But 
he  also  pointed  out  that  there  is  a 
timeliness  in  terms  of  the  luUimited 
debate.  Applying  his  logic  to  this  issue, 
the  Senate  we  debated  the  Americans 
With  Disabilities  Act  completely  sever- 
al months  ago.  Are  we  now  going  to  go 
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back,  and  through  the  process  of  in- 
structing conferees,  redebate  every 
single  area  of  public  policy,  after  it 
has  already  been  resolved  once  before 
here  in  the  U.S.  Senate?  If  this  institu- 
tion were  to  accept  that  as  a  prece- 
dent, we  undermine  both  the  intention 
of  our  Founding  Fathers  and  also  the 
effectiveness  of  this  institution  to  deal 
with  public  policy. 

So  I  hope  that  the  Members  who  are 
not  convinced  of  the  sound  medical 
policy  reasons  we  have  tried  to  address 
will  also  consider  the  institutional  rea- 
sons for  opposing  this  unusual  proce- 
dure. I  hope  they  will  keep  in  mind 
the  very  cogent  and  accurate  state- 
ment of  the  distinguished  Senator 
from  West  Virginia  with  respect  to  in- 
structions to  conferees  and  reject  this 
proposal,  for  the  reasons  that  he  so 
eloquently  stated. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  18  minutes  and 
50  seconds;  the  Senator  from  North 
Carolina  has  34  minutes  and  42  sec- 
onds. 

Mr.  HARKIN.  Mr.  President,  if  no 
one  yields  time,  does  time  run? 

The  PRESIDING  OFFICER.  If  no 
one  yields  time,  the  time  will  be  run- 
ning auid  charged  against  each  side. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARKIN.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand— and  the  Senator  might 
mention  that— those  who  are  support- 
ing the  position  of  the  Senator  from 
Iowa  represent  the  administration's 
principal  health  and  science  advisers. 
Dr.  Roper,  who  is  former  head  of  the 
Domestic  Policy  Council  and  is  now 
head  of  Centers  for  Disease  Control, 
supports  what  is  currently  in  the  legis- 
lation and  opposes  this  amendment. 
Dr.  Mason  and  Dr.  Sullivan,  support 
the  ADA  as  currently  written.  Virtual- 
ly all  of  the  various  scientific,  medical, 
public  health,  disability,  religious,  and 
labor  organizations  are  in  support  of 
the  important  lainguage  which  has 
been  incorporated  in  the  legislation 
which  provides  for  the  public  health 
protection  of  our  fellow  citizens  while 
at  the  same  time  providing  protection 
against  discrimination  for  people  with 
disabilities,  including  people  with  HIV 
infection,  and  AIDS. 

Am  I  correct? 

Mr.  HARKIN.  The  Senator  from 
Massachusetts  is  absolutely  correct. 

I  shall  read  a  quote  from  President 
Bush  and  the  administration.  I  am  not 
known  as  one  of  the  most  loyal  sup- 
porters of  President  Bush  on  many 
issues,  but  on  this  issue,  he  has  been 


right  on  the  mark.  He  and  Dr.  Sulli- 
van. Dr.  Roper,  everyone  in  this  ad- 
ministration have  been  right  on  the 
mark  on  this  issue.  I  support  him 
every  step  of  the  way. 

President  Bush  has  assumed  the 
leadership  role  in  fighting  fear  and 
prejudices  of  people  with  AIDS.  A  few 
weeks  ago  he  restated  the  long-held 
position,  and  I  quote  from  President 
Bush. 

Today.  I  call  on  the  House  of  Representa- 
tives to  get  on  with  the  job  of  passing  a 
law— as  embodied  in  the  American  with  Dis- 
abilities Act— that  prohibits  discrimination 
agaist  those  with  HIV  and  AIDS.  Were  in  a 
fight  against  a  disease— not  a  fight  against 
people.  And  we  won't  tolerate  discrimina- 
tion. 

Dr.  Sullivan,  the  Secretary  of 
Health,  has  stated  his  strong  opposi- 
tion to  this  amendment,  and  I  quote: 

Since  the  act  limits  coverage  for  persons 
who  pose  a  direct  threat  to  others,  relaxing 
the  anti-discrimination  protection  for  food 
service  workers  is  not  needed  or  justified  in 
terms  of  the  protection  of  the  public  health. 

Further.  I  would  add  that  any  policy 
based  on  fears  and  misconceptions  about 
HIV  will  only  complicate  and  confuse  dis- 
ease control  efforts  without  adding  any  pro- 
tection to  the  public  health.  We  need  to 
defeat  discrimination,  not  submit  to  it. 

The  Senator  from  Massachusetts  is 
at>solutely  right.  I  read  earlier  into  the 
Record  the  statement  by  Dr.  Roper, 
the  head  of  the  Centers  for  Disease 
Control. 

Mr.  President,  of  all  the  industries  in 
this  country,  restaurants  have  been  in 
the  lead  in  hiring  people  with  disabil- 
ities. They  should  be  commended  for 
that,  and  I  have  commended  them  on 
numerous  occasions. 

I  believe  on  this  issue  the  rank  and 
file  of  people  in  the  restaurant  indus- 
try understand,  just  as  the  letter  from 
the  National  Restaurant  Association 
stated,  one  cannot  get  AIDS  through 
food:  it  is  not  a  foodbome  disease. 
They  know  that.  I  believe  what  they 
are  looking  to  us  for  is  leadership,  to 
take  the  lead,  forcefully,  and  to  say  to 
the  American  people  we  are  not  going 
to  base  our  laws  on  fear  and  miscon- 
ceptions. 

I  believe  you  will  find  the  restaurant 
industry,  as  it  has  in  the  past,  in  the 
leadership,  in  the  forefront  of  fighting 
against  discrimination  against  people 
with  disabilities. 

Mr.  President,  as  I  said  before  this 
really  goes  to  the  heart  of  the  bill. 
Senator  Kennedy  said  it  very  elo- 
quently when  he  talked  about  Ryan 
White,  and  he  is  right.  If  Ryan  White 
were  alive  today  and  wanted  to  go 
down  to  work  at  the  local  Burger  King 
and  we  adopt  this  amendment,  he 
could  not  do  it.  or  he  could  not  work  in 
a  grocery  store,  could  not  handle  food 
anywhere. 

We  have  to  overcome  these  fears, 
prejudicies.  and  ignorances. 

Mr.  President,  it  has  been  a  long, 
hard  road  for  the  American  with  Dis- 


abilities Act.  The  distinguished  chair- 
man of  our  committee.  Senator  Ken- 
nedy, has  led  this  battle  for  years.  For 
those  of  us  who  have  been  fighting  for 
the  last  couple  of  years  to  get  this  bill 
through  and  get  it  down  at  the  Presi- 
dent's desk,  it  has  been  a  long,  tough 
road.  But  that  is  nothing  compared  to 
the  long,  tough  road  the  people  with 
disabilities  in  this  country  have  had  to 
fight  to  get  to  this  point,  where  we  are 
on  the  brink  of  passing  I  believe  the 
most  significant  civil  rights  bill  ever— 
to  ban  discrimination  against  people 
with  disabilities. 

It  has  for  them  been  an  excruciat- 
ingly long  road,  and  that  is  why  the 
Consortium  for  Citizens  with  Disabil- 
ities has  written  a  letter  about  this 
amendment.  This  is  a  consortium  of  78 
different  groups,  everything  from  the 
Affiliated  Leadership  League  of  and 
for  the  Blind:  American  Council  of  the 
Blind:  the  Association  of  Retarded 
Citizens  of  United  States;  the  Autism 
Society  of  America:  the  National  Alli- 
ance for  the  Mentally  111;  National 
Blaster  Seal  Society;  and  on  and  on;  78 
different  groups  representing  disabled 
Americans  have  written  a  letter 
strongly  opposing  the  Chapman 
amendment  and  this  motion  to  in- 
struct. 

Let  me  read  several  paragraphs: 

The  foodhandlers  amendment  is  based  on 
irrational  fears  and  misperceptions  about 
people  with  AIDS  and  HIV  disease.  People 
with  disabilities  are  all  too  familiar  with 
such  prejudicial  attitudes  because  they  have 
been  similarly  shunned  by  the  same  kinds  of 
stereotypes. 

For  instance,  people  with  mental  retarda- 
tion have  often  been  institutionalized  based 
on  numerous  misperceptions,  including  the 
unfounded  fear  that  this  condition  is  conta- 
gious. In  the  same  vein,  people  with  polio,  in 
other  generations,  were  subjected  to  panic- 
induced  discrimination  even  though  this 
viral  disease  has  a  limited  contagion  period 
of  two  weeks.  Because  massive  mispercep- 
tions about  the  disease  persisted,  individual 
with  the  disease  were  isolated  and  segregat- 
ed. Even  decades  after  the  epidemic,  chil- 
dren with  polio  were  separated  from  other 
children  in  schools  and  adults  were  denied 
employment. 

Although  it's  hard  to  believe  today,  the 
fear  of  epilepsy  was  once  so  great  that 
people  with  this  disease  were  believed  to  be 
possessed  by  the  devil  and  were  shut  out  of 
schools  and  the  workforce.  Even  cancer  was 
once  thought  to  be  contagious  and  resulted 
In  discrimination. 

The  foodhandling  amendment  reinforces 
misperceptions  about  diseases  that  do  not 
pose  a  risk  to  the  public.  It  will  send  a  mes- 
sage to  the  public  that  AIDS  can  be  trans- 
mitted through  food,  even  though  this  Is 
not  true.  This  is  Irresponsible.  It  undercuts 
all  the  public  education  efforts  that  have 
Ijeen  spear-headed  by  the  government  over 
the  last  five  years  to  teach  people  the  facts 
about  the  disease. 

Persons  with  disabilities  and  their  friends 
and  families  t>elieve  that  the  spirit  of  the 
ADA  is  to  end  discrimination  based  on  igno- 
rance and  prejudice,  not  to  foster  it. 

For  people  with  disabilities,  including 
those  with  HIV  disease  and  AIDS,  the  ADA 
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offers  promise  that  they  will  no  longer  be 
shunned  and  isolated  because  of  the  igno- 
rance of  others.  We  strongly  urge  you.  on 
behalf  of  millions  of  citizens  with  disabil- 
ities, to  oppose  any  motion  to  instruct  on 
the  foodhandlers  amendment. 

I  think,  Mr.  President,  that  says  it 
all. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARKIN.  I  am  delighted  to 
yield  to  my  distinguished  colleague. 

Mr.  CRANSTON.  I  would  like  to 
have  an  opportunity  to  have  4  min- 
utes, if  I  may. 

Mr.  HARKIN.  I  yield  4  minutes  to 
the  distinguished  Senator  from  Cali- 
fornia. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  thank  Senator 
Harkin  very  much  and  applaud  the 
position  he  has  taken  on  this  amend- 
ment. 

I  strongly,  like  Senator  Harkin, 
oppose  the  pending  motion. 

It  sets  us  back  in  our  fight  against 
ignorance,  it  slows  our  fight  against 
discrimination,  and  it  undercuts  our 
fight  against  AIDS. 

Less  than  a  month  ago,  the  Senate 
passed— 95  to  4— an  AIDS  care  bill 
dedicated  to  the  memory  of  Ryan 
White.  Ryan's  valiant  fight  against 
AIDS  and  discrimination  touched  our 
hearts.  Although  Ryan  did  not  ulti- 
mately triumph  over  AIDS,  he  tri- 
umphed over  fear  and  ignorance.  He 
left  the  Nation  in  his  debt. 

Today  we  vote  whether  or  not  to 
turn  Ryan  Whites  legacy  on  its  head. 
This  motion  asks  us  to  legalize,  in  the 
food  industry,  discrimination  against 
people  with  AIDS.  With  literally  no 
evidence  of  a  threat  to  the  public 
health,  and  with  legions  of  public 
health  experts  in  opposition,  we  have 
before  us  a  motion  to  adopt  an  amend- 
ment suggesting  that  AIDS  is  a  food- 
borne  disease  and  which  says  that 
people  with  AIDS  may  be  isolated 
from  the  preparation  of  food. 

If  Ryan  White  were  alive  today,  this 
amendment  could  prevent  him  from 
being  a  waiter,  from  serving  food  as  an 
airline  steward,  or  from  handling  food 
as  a  clerk  in  a  supermarket. 

And  why?  Because  of  ignorance, 
prejudice,  and  fear. 

Where  is  the  medical  evidence  to 
support  the  notion  that  AIDS  is 
spread  through  the  handling  of  food? 

In  fact.  AIDS  is  not  a  foodbome  dis- 
ease. Both  the  Secretary  of  Health 
and  Human  Services  and  the  Director 
of  the  Centers  for  Disease  Control 
have  said  that  people  with  AIDS  do 
not  pose  a  threat  to  health  or  safety  in 
food  handling  positions.  Both  Dr.  Sul- 
livan and  Dr.  Roper  oppose  the  House 
amendment  that  is  the  subject  of  all 
this. 

Also  opposing  the  amendment  are 
the  American  Medical  Association,  the 
American  Public  Health  Association, 


the  American  Nurses  Association,  and 
the  National  Commission  on  AIDS, 
among  a  good  many  others  who  are 
professionals. 

Where  is  the  evidence,  I  ask,  that 
restaurants  are  suffering  a  public 
backlash  over  employment  practices 
that  are  nondiscriminatory?  Where  is 
the  evidence  that  additional  legal  pro- 
tections are  warranted?  In  fact,  the 
Americans  With  Disabilities  Act,  as 
passed  by  both  Houses,  already  ex- 
cludes from  coverage  an  individual 
with  a  contagious  disease  who  poses 
any  sort  of  a  direct  threat  to  the 
health  or  safety  of  others,  a  threat 
which  cannot  be  eliminated  by  a  rea- 
sonable accommodation. 

In  other  words,  we  have  already 
done  what  needs  to  be  done  to  protect 
the  public  where  a  health  threat  actu- 
ally exists. 

Where  is  the  evidence,  I  also  ask, 
that  this  amendment  would  reduce 
either  the  real  threat  or  any  perceived 
threat  of  AIDS?  In  fact,  this  amend- 
ment perpetuates  a  fear  of  people  with 
AIDS,  a  fear  of  people  who  have 
AIDS,  that  is  not  supported  by  the 
facts  and  should  not  be  supported  by 
the  law.  In  its  justification  the  author 
of  the  House  amendment  said,  "There 
is  a  perceived  risk  from  AIDS." 

Exactly,  Mr.  President;  that  is  why 
this  amendment  is  so  dangerous.  It 
does  not  deal  with  facts;  it  just  deals 
with  perceptions,  and  it  encourages 
perceptions  that  fly  in  the  of  facts. 
That  is  not  the  way  to  legislate,  I 
submit,  especially  on  a  bill  that  is 
about  nothing  if  it  is  not  about  easing 
prejudice  and  fear. 

I  ask  for  the  evidence  to  support  a 
need  for  this  amendment,  but  I  know  I 
will  not  get  it  today;  I  know  the 
Senate  will  not  get  it  today  because, 
Mr.  President,  there  is  no  such  evi- 
dence. 

What  drives  this  amendment  is  not 
medical  fact,  not  sound  health  policy, 
but  superstition  and  fear  and  election 
year  politics.  The  Senate  should  strike 
a  blow  for  reason  and  truth  and  reject 
this  shameful  motion. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Iowa  has  5 
minutes;  the  Senator  from  North 
Carolina  has  34  minutes. 

Mr.  HARKIN.  Mr.  President,  I  un- 
derstand Senator  Armstrong  is  on  his 
way  over.  I  ask  that  any  remaining 
time  that  runs  be  charged  to  the  Sena- 
tor from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection.  Without  ob- 
jection, it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Colorado  [Mr.  Armstrong]. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  like  to  speak  very  briefly  on  the 
pending  motion  and  I  ask  any  time  I 
consume  be  charged  against  the  time 


under  the  control  of  the  Senator  from 
North  Carolina  [Mr.  Helms]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  think  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  really  doing  us  a  service  by  offering 
this  motion  to  instruct. 

As  I  understand  it,  the  House  adopt- 
ed the  so-called  Chapman  amendment 
which  allows  restaurant  operators  the 
right  to  refuse  to  assign  an  employee 
with  a  communicable  disease  of  public 
health  significance  to  a  job  involving 
food  handling.  This  is  a  matter  of 
some  interest  to  me  for  a  couple  of 
reasons,  first  because  I  think  the  spirit 
and  in  fact  the  letter  of  the  amend- 
ment is  absolutely  right;  I  think  it  is 
good  public  policy. 

I  have  a  special  interest  in  it,  howev- 
er, because  it  is  similar  to  an  amend- 
ment which  I  once  offered  when  an 
issue  related  to  this  was  being  consid- 
ered on  the  floor  of  the  Senate.  I  am 
glad  the  House  has  done  this  because 
the  reality  is  people  who  have  conunu- 
nicable  diseases  should  not  be  working 
at  the  salad  bar.  They  just  should  not. 

The  very  purpose  and  intent  of  the 
legislation  is  to  protect  people  who 
have  disabilities,  and  that  is  proper. 
But  we  should  not  protect  those  who 
have  some  kind  of  a  disability  at  the 
cost  of  putting  other  persons  at  risk. 
For  the  same  reason,  we  would  not 
carry  this  law  to  the  extent  of  saying 
that  a  person  who  was  handicapped 
with  a  visual  impairment  or  a  hearing 
impairment  should,  nonetheless,  be 
employed  as  an  airline  pilot,  for  exam- 
ple. It  just  does  not  make  sense. 

I  think  the  general  public  is  well 
aware  of  that  and  in  exactly  the  same 
degree  and  for  precisely  the  same 
reason  I  find  it  quite  astounding,  in 
fact  I  find  it  a  source  of  alarm  and 
concern  that  somebody  would  argue 
that  those  who  have  a  comntunicable 
disease,  tuberculosis,  whatever  it 
might  be,  should  be  employed  in  a  sen- 
sitive occupation  where  their  disease 
in  fact  poses  a  real  or  potential  threat 
to  the  general  public. 

There  are  lots  of  jobs  that  such  per- 
sons can  have  which  do  not  raise  that 
issue,  and  the  suggestion  of  the  Helms 
amendment,  as  I  understand  it,  is  to 
simply  direct  our  conferees  to  accept 
the  amendment  which  was  adopted 
yesterday  by  the  House  of  Representa- 
tives. 

I  think  that  is  a  very  wise  idea.  I  en- 
dorse it.  I  commend  Senator  Helms  for 
coming  forward  with  it,  and  I  hope  it 
will  be  resoundingly  adopted. 

Mr.  President,  I  do  not  see  anyone 
else  seeking  recognition.  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  oppose  the  motion 
to  instruct  the  conferees  to  accept  the 
Chapmam  amendment  to  the  Ameri- 
cans With  Disabilities  Act.  The  issue 
before  us  today  is  a  very  difficult  and 
sensitive  one.  And  I  have  spent  a  lot  of 
time  reviewing  both  sides. 

As  one  who  has  spent  a  considerable 
amount  of  time  here  in  this  body 
studying  and  debating  health  policy.  I 
have  to  look  at  this  issue  as  it  pertains 
to  what  is  in  the  best  interest  of  public 
health  policy. 

From  a  public  health  perspective,  I 
must  conclude  that  this  motion  does 
severe  damage  to  health  policy  and 
this  country's  efforts  to  educate 
people  about  what  is  needed  and  what 
can  be  done  to  prevent  the  spread  of 
HIV  and  AIDS. 

This  amendment  overrides  all  medi- 
cal knowledge  about  the  spread  of 
AIDS. 

The  facts,  supported  by  the  best 
public  health  leaders  in  this  country, 
and  I  will  not  take  the  time  to  repeat 
the  statements  here,  tell  us  AIDS 
cannot  be  spread  by  casual  contact. 

These  are  the  medical  facts.  And 
even  the  supporters  of  the  amendment 
will  agree  with  them. 

By  voting  for  a  motion  to  instruct 
the  conferees  to  accept  this  amend- 
ment we  are  in  essence  saying  that 
Congress  should  make  laws  not  on  fact 
but  on  fear. 

This  amendment  hurts  the  public 
health  policy  of  this  country.  Secre- 
tary Sullivan  states  it  this  way. 

Any  policy  based  on  fears  and  misconcep- 
tions about  HIV  will  only  complicate  and 
confuse  disease  control  efforts  without 
adding  any  protection  to  the  public  health. 

AIDS  is  a  frightful  and  serious  epi- 
demic. But  it  is  not  unlike  many  other 
previously  feared  unknown  diseases. 
Ten  or  fifteen  years  ago  it  was  cancer. 
People  shied  away  from  those  with 
cancer  because  they  thought  they 
could  catch  it.  Medical  facts  and 
public  education  of  those  facts  elimi- 
nated those  fears. 

Before  that  there  was  a  fear  of  blood 
tr&nfusions— that  a  black  person's 
blood  was  not  transferable  to  a  white 
person's  blood.  These.  Mr.  President, 
are  fears  of  the  unknown,  fears  based 
on  delusion.  And  the  only  way  these 
fears  have  been  laid  to  rest  have  been 
through  education  of  the  facts.  And 
that  Mr.  President  is  the  only  way  we 
can  eliminate  the  fears  and  misconcep- 
tions about  AIDS. 

We  spend  $360  million  each  year 
trying  to  educate  people  about  the 
facts  on  AIDS.  President  Bush  in  his 
fiscal  year  1991  budget  request  has  in- 
creased this  figure  to  $421  million.  It 
seems  extremely  ironic  that  we  delib- 


erately, through  his  amendment,  en- 
dorse an  effort  that  will  at  the  very 
least  confuse  our  efforts  to  protect  the 
public  health  and  safety  of  all  Ameri- 
cans. 

Mr.  President,  lets  put  aside  scare 
tactics  and  legislate  solely  on  the  basis 
of  the  best  evidence  and  advice  our  sci- 
entific and  public  health  experts  have 
given  us.  I  urge  my  colleague  to  vote 
against  the  motion  to  instruct. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Sullivan  and 
Roper  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follow: 

Centers  for  Disease  Control, 

Atlanta,  GA.  May  7.  1990. 
Hon.  Henry  A.  Waxman. 
House  0/  Representatives.  Washington,  DC. 

Dear  Mr.  Waxman:  Thank  you  for  your 
letter  concerning  the  transmissibllity  of 
human  immunodeficiency  virus  (HIV)  in  the 
workplace. 

National  and  international  epidemiologic 
studies  have  consistently  shown  that  HIV 
has  three  main  routes  of  transmission: 
sexual  contact  with  an  infected  person,  ex- 
posure to  blood  or  blood  products  primarily 
through  needle  sharing  among  intravenous 
drug  users,  and  perinatal  transmission  from 
an  infected  woman  to  her  fetus  or  infant. 
None  of  the  reported  cases  of  acquired  im- 
munodeficiency syndrome  (AIDS)  in  the 
United  States  are  known  or  suspected  to 
have  t>een  attributable  to  HIV  transmission 
via  casual  contact  in  the  workplace. 

All  epidemiologic  and  laboratory  evidence 
indicates  that  bloodbome  and  sexually- 
transmitted  infections  such  as  HIV  are  not 
transmitted  during  the  preparation  or  serv- 
ing of  food  or  beverages,  and  no  instances  of 
HIV  transmission  have  been  documented  in 
this  setting.  In  studies  of  households  where 
over  400  family  members  lived  with  and/or 
cared  for  persons  with  HIV  infection  and 
AIDS,  no  instances  of  casual  transmission 
have  been  reported,  despite  the  sharing  of 
kitchen  and  bathroom  facilities,  meals,  and 
eating  and  drinking  utensils.  If  HIV  is  not 
transmitted  in  these  settings,  where  expo- 
sures are  repeated,  prolonged,  and  involve 
contact  with  the  body  secretions  of  infected 
persons,  often  when  HIV  infection  was  un- 
recognized for  months  or  years,  it  would  be 
even  less  likely  to  occur  in  other  social  or 
workplace  settings.  The  pattern  of  cases 
would  be  much  different  from  what  is  ob- 
served if  casual  contact  resulted  in  HIV 
transmission. 

The  Public  Health  Service  recommends 
that  all  food-service  workers  follow  recom- 
mended standards  and  practices  of  good  per- 
sonal hygiene  and  food  sanitation  and  avoid 
injury  to  the  hands  when  preparing  food. 
Should  such  an  injury  occur,  workers  are 
advised  to  discard  any  food  contaminated 
with  blood.  Pood-service  workers  known  to 
be  infected  with  HIV  need  not  be  restricted 
from  work  imless  they  have  evidence  of 
other  infections  or  illnesses  for  which  any 
food-service  worker  whould  also  be  restrict- 
ed. 

I  am  enclosing  a  copy  of  the  "Morbidity 
and  Mortality  Weekly  Report '  IMMWR)  of 
Novemljer  15.  1985.  that  gives  recommenda- 
tions for  preventing  transmission  of  HIV  in 
the  workplace.  Guidelines  for  fcxxl-service 
workers  are  on  page  7  of  the  report. 


Thank  you  for  the  opportunity  to  provide 
you  with  information  concerning  this  public 
health  issue.  A  similar  letter  is  t>eing  sent  to 
Representative  Don  Edwards. 
Sincerely. 
William  L.  Roper,  M.D..  M.P.H,. 

DirectoT. 

The  Secretary  or  Health 

AND  Human  Services, 
Washington,  DC.  May  1.  1990. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the   House   of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  As  the  House  of  Rep- 
resentatives is  preparing  to  take  legislative 
action  on  the  Americans  with  Disabilities 
Act  (the  Act),  I  wish  to  restate  my  position 
on  the  need  for  anti-discrimination  protec- 
tion for  people  with  AIDS  and  HIV  infec- 
tion. There  is  strong  evidence  that  blood- 
bome infections  such  as  HIV  infection  are 
not  spread  by  casual  contact,  and  there  is  no 
medical  reason  for  singling  out  individuals 
with  AIDS  or  HIV  infection  for  differential 
treatment  under  the  Act. 

While  some  have  proposed  that  workers 
who  handle  food  be  treated  differently 
under  the  Act,  evidence  indicates  that 
bloodbome  and  sexually-transmitted  infec- 
tions such  as  HIV  are  not  transmitted 
during  the  preparation  or  serving  of  food  or 
beverages.  Pood  services  workers  infected 
with  HIV  need  not  be  restricted  from  work 
unless  they  have  other  infections  or  illness- 
es for  which  any  food  service  worker  should 
be  restricted.  Since  the  Act  limits  coverage 
for  persons  who  pose  a  direct  threat  to 
others,  relaxing  the  anti-discrimination  pro- 
tection for  food  service  workers  is  not 
needed  or  justified  in  terms  of  the  protec- 
tion of  the  public  health. 

Purther,  I  would  add  that  any  policy 
based  on  fears  and  misconceptions  about 
HIV  will  only  complicate  and  confuse  dis- 
ease control  efforts  without  adding  any  pro- 
tection to  the  public  health.  We  need  to 
defeat  discrimination  rather  than  to  submit 
to  it.  The  Administration  is  strongly  com- 
mitted to  ensuring  that  all  Americans  with 
disabilities,  including  HIV  infection,  are  pro- 
tected from  discriminaton,  and  believes  that 
the  Americans  with  Disabilities  Act  should 
fumish  that  protection. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Louis  W.  SxnxiVAN,  M.D., 

Secretary. 


LEGISLATIVE  LINE-ITEM  VETO 

Mr.  MACK.  Mr.  President,  with  a 
potential  Gramm-Rudman-Hollings  se- 
quester of  over  $60  billion  facing  Con- 
gress this  year,  we  are  clearly  justified 
in  looking  for  new  ways  to  curb  exces- 
sive Federal  spending.  One  of  the  best 
ways  to  cut  down  on  excessive  govern- 
ment spending,  particularly  wasteful 
spending,  is  to  give  the  President  the 
f)ower  of  the  line-item  veto. 

Too  often,  low  priority  spending  and 
even  waste  is  included  in  important 
appropriations  bills.  This  tends  to  tie 
the  President's  hands,  leaving  him 
with  a  take-it-or-leave-it  decision  on 
the  entire  bill.  It  also  tends  to  obscure 
such  spending  in  a  shuffle  of  uncount- 


ed billions.  The  line  item  veto  will 
bring  this  wasteful  spending  to  light 
and  help  the  American  taxpayer  to 
more  closely  scrutinize  items  deter- 
mined by  the  President  to  be  wasteful. 

According  to  surveys,  the  vast  major- 
ity of  the  American  people  support 
granting  the  President  line-item  veto 
authority.  This  important  deficit  re- 
duction tool  needs  to  be  enacted  now.  I 
urge  my  colleagues  to  support  this 
vital  effort. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and 
the  time  be  charged  against  the  Sena- 
tor from  North  Carolina,  at  this  time. 

As  I  understand,  it  is  agreeable  to 
the  Senator  from  Iowa  when  the  time 
becomes  equal,  it  be  charged  equally. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  no 
objection.  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  AKAKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  AKAKA.  Mr.  President,  I  ask 
for  2  minutes  from  the  floor  manager. 

Mr.  HARKIN.  I  yield  2  minutes  to 
the  distinguished  Senator  from 
Hawaii. 

Mr,  AKAKA.  Mr.  President,  I  rise  in 
opposition  to  the  motion  to  instruct 
conferees  on  the  food-handler  amend- 
ment to  the  Americans  With  Disabil- 
ities Act  [ADA]. 

This  amendment  is  unnecessary  and 
harmful.  The  Americans  With  Disabil- 
ities Act  already  protects  the  public 
health  as  it  does  not  cover  persons 
who  "pose  a  direct  threat  to  the 
health  or  safety  of  other  individuals." 
A  food  handler  with  typhoid  fever  or 
hepatitis  could  be  fired  under  the  ver- 
sion of  the  ADA  passed  overwhelming- 
ly by  the  Senate, 

The  vote  in  the  House  to  include 
this  amendment  to  reduce  coverage 
under  the  act  for  individuals  with  in- 
fectious or  communicable  diseases 
working  in  food  handling  positions  was 
very  close— 198  to  187.  The  Senate 
should  not  foster  public  mispercep- 
tions  and  fears  about  AIDS  and  HIV. 
AIDS  is  not  a  foodbome  illness.  The 
U.S.  Department  of  Health  and 
Human  Services  and  its  Centers  for 
Disease  Control  have  stated  that  per- 
sons with  AIDS  do  not  pose  a  threat  in 
food-handling  positions. 

This  amendment  is  not  in  keeping 
with  the  intent  of  ADA.  that  is.  to 
combat  discrimination  based  on  igno- 
rance and  fear.  Rather,  it  reinforces 
unfounded  public  fears,  and  it  is  coun- 
terproductive in  controlling  the  spread 
of  HIV. 

Mr.  President,  this  amendment 
would  adversely  affect  many  workers 
in  the  State  of  Hawaii.  Tourism  is  the 
largest  industry  in  my  State. 


A  large  portion  of  the  36,700  hotel 
service  workers,  as  well  as  the  49,000 
restaurant  employees,  would  be  ad- 
versely affected.  In  addition,  there  are 
over  10,300  workers  in  the  food-proc- 
essing industry  in  Hawaii.  If  this 
amendment  is  agreed  to,  these  workers 
will  be  less  likely  to  volunteer  for 
AIDS  testing  for  fear  of  reprisals  by 
their  employers. 

Mr.  President,  I  urge  my  colleagues 
to  uphold  the  goals  of  the  ADA  and  to 
defeat  the  motion  to  instruct. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  again 
with  the  request  that  the  time  run 
against  the  Senator  from  North  Caro- 
lina until  such  times  are  equal  on  both 
sides. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr,  HARKIN,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  time  on  this 
amendment  run  to  1:45,  again,  the  ad- 
ditional time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  might 
I  inquire,  then,  with  that  provision, 
how  much  time  exists  on  both  sides. 

The  PRESIDING  OFFICER.  Each 
side  would  have  10  minutes. 

Mr.  HARKIN.  How  much  time  re- 
mains to  the  Senator  from  Iowa? 

The  PRESIDING  OFFICER.  Under 
the  order,  as  the  Chair  understood, 
the  time  between  now  and  1:45  is 
equally  divided  between  the  two  sides. 
That  is  20  minutes. 

Mr.  HARKIN.  So  there  is  10  minutes 
on  each  side  right  now? 

The  PRESIDING  OFFICER.  There 
are  20  minutes  remaining  until  1:45. 

Mr.  HARKIN.  Evenly  divided. 

I  suggest  the  absence  of  a  quorum 
then  with  time  to  run  equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

order  of  procedure 
Mr.  HARKIN.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  all  time 
is  used  or  is  yielded  back  on  the  Helms 
motion,  but  not  earlier  than  1:45  p.m. 
today,  the  Senate  then  proceed  to  vote 


on  or  in  relation  to  the  Helmns  motion 
without  any  intervening  action  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
now  for  Senator  Grassley  to  offer  a 
motion  to  instruct  the  conferees,  and 
that,  immediately  following  the  clerk 
reading  the  motion,  it  be  in  order  for 
Senator  Grassley  to  withdraw  the 
motion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  further  ask  unani- 
mous consent  that  following  the  ap- 
pointment of  conferees  to  S.  933,  Sen- 
ator Grassley  be  recognized  to  discuss 
his  previous  motion  to  instruct  the 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  again 
with  the  time  running  equally  on  both 
sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  just 
want  to  take  this  time  to  briefly  sum- 
marize the  arguments  proposed  to  the 
Helms  motion. 

First  of  all.  Mr.  President,  some- 
thing has  been  said  here  that  I  want 
to  clarify.  There  is  a  perception  that 
the  Chapman  amendment  will  allow 
someone  to  be  moved  from  a  food  serv- 
ice position,  let  us  say,  to  being  a  jani- 
tor under  the  Chapman  amendment. 
But  again  if  there  is  no  janitorial  posi- 
tion or  other  position  available  for 
which  they  are  qualified,  they  are  out. 
If  those  positions  are  full,  they  are 
out. 

Mr.  President,  I  also  wanted  to 
thank  the  many  people  who  have 
worked  so  hard  to  bring  this  bill 
through  over  the  last  few  years.  Of  all 
the  people  who  have  worked  so  hard, 
so  tirelessly  on  this,  none  has  worked 
harder  than  the  chairman  of  our  com- 
mittee. Senator  Kennedy.  His  knowl- 
edgeable, compassionate,  and  forceful 
leadership  has  brought  this  bill 
through. 

I  think  we  are  all  indebted  to  him 
for  that  steady  hand  guiding  us 
through  and  bringing  this  to  the  point 
where  we  are  today,  for  we  are  about 
to  enact  a  civil  rights  statute  that  is 
going  to  change  the  way  we  deal  with 
the  state  of  Americans  from  now  on.  It 
is  going  to  open  the  doors,  and  break 
down  fears  and  prejudices  against 
people  with  disabilities.  Let  us  bring 
into  the  mainstream  of  American  life 
in  every  way  possible,  those  43  million 


13062 


CONGRESSIONAL  RECORD— SENATE 


June  6,  1990 


June  6,  1990 


CONGRESSIONAL  RECORD— SENATE 


13063 


Americans  who  have  for  too  long  been 
excluded. 

Senator  Kennedy  should  be  compli- 
mented for  his  leadership  in  bringing 
this  through.  I  commend  his  staff  for 
all  the  diligent  work  they  have  done 
and  recognize  the  staff  director  of  the 
Subcommittee  on  Disability  Policy, 
Bobby  Silverstein.  for  all  of  the  tire- 
less work,  many  hours,  weekends  away 
from  his  family  that  he  has  spent,  and 
I  know  other  members  of  the  staff 
have  spent,  in  bringing  this  bill 
through. 

Mr.  President,  in  short,  the  preju- 
dices auid  fears  that  underlie  this 
motion  to  instruct  is  the  same  preju- 
dice that  results  in  segregation  and  ex- 
clusion of  other  peoples  with  disabil- 
ities. When  we  codify  segregation  and 
people  based  on  prejudices  and  fear 
for  one  disabled  person  we  are  condon- 
ing it  for  all  people  with  disabilities. 

Let  me  summarize  the  reasons  to 
vote  against  Helms  motion: 

First,  the  ADA  already  explicitly 
states  that  if  someone  has  a  conta- 
gious disease  that  poses  a  direct 
threat,  that  person  can  be  fired  or 
transferred. 

Second,  the  fundamental  principal 
of  the  ADA  is  people  with  disabilities 
must  be  judged  on  the  basis  of  facts 
and  sound  medical  judgment,  and  not 
on  the  basis  of  his  perceptions  and  ir- 
rational fears  and  ignorance. 

Third,  some  diseases  like  hepatitis 
are  spread  through  the  air  and  foods. 
Some,  like  AIDS,  are  not. 

Fourth,  because  the  ADA  already 
allows  employers  to  fire  or  reassign 
those  who  have  a  contagious  disease 
that  poses  a  direct  threat  to  the 
health  and  safety  of  others,  the  only 
rationale  for  this  amendment  is  the 
fears  and  ignorance  of  the  general 
public  regarding  how  AIDS  is  spread. 

Fifth,  adopting  this  amendment  will 
not  solve  the  problem  faced  by  the  res- 
taurants because  any  proposal  based 
on  fear  and  ignorance  only  legitimizes 
that  fear  and  ignorance,  and  makes 
the  problem  worse. 

The  only  solution  is  education  and 
leadership  at  all  levels.  Lastly,  Mr. 
President,  we  should  follow  the  leader- 
ship of  President  Bush,  Admiral  Wat- 
kins,  Secretary  Sullivan,  Dr.  Roper, 
head  of  the  Centers  for  Disease  Con- 
trol, the  AMA,  the  American  Nurses 
Association,  American  Public  Health 
Association,  almost  all  of  the  medical 
societies  in  this  country,  who  say  that 
this  amendment  should  be  defeated 
and  that  we  should  move  ahead,  based 
upon  medical  facts,  not  upon  irration- 
al fears.  I  reserve  whatever  time  I 
have  remaining. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  4 
minutes  remaining. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  have  listened  to  part 
of   the   debate    against    the    pending 


motion.  Most  of  what  has  been  said  is 
totally  irrelevant  to  the  issue. 

Let  me  reiterate  for  the  purpose  of 
emphasis  that  the  pending  motion  re- 
lates to  the  Chapman  amendment  and 
has  been  approved  by  the  House  of 
Representatives.  It  does  not,  repeat, 
does  not,  discriminate  against  individ- 
uals with  any  communicable  or  infec- 
tious diseases.  It  gives  them  job  and  fi- 
nancial protection,  while  permitting 
employers  to  address  a  public  percep- 
tion that  will  threaten  their  business 
and  their  livelihood. 

The  problem— let  me  emphasize 
this— is  the  public  perception  that 
AIDS,  among  other  communicable  and 
infectious  diseases,  is  bringing  us  to  a 
point  of  crisis  in  terms  of  what  may 
happen  to  many,  many  small  business- 
es. The  public  perception  and  fear  is 
understandable  in  light  of  what  we 
hear  about  AIDS  constantly  in  this 
United  States  Senate. 

Just  a  few  weeks  ago,  when  the 
Senate  was  considering  increasing  the 
funding  for  AIDS,  we  heard  time  and 
time  again  that  the  country  is  facing  a 
national  crisis,  that  the  situation  is 
critical,  that  AIDS  cases  would  reach 
epidemic  levels,  and  they  used  all  sorts 
of  percentage  statistics. 

I  remember  trying  to  discuss  it  with 
the  managers  of  that  bill.  I  said,  "Do 
not  talk  percentages,  tell  me  the 
number  of  cases."  But  they  refused. 
For  example,  they  said  there  has  been 
a  100-percent  increase,  when  the  in- 
crease in  numbers  had  been  from  1  to 
2.  Therefore,  it  is  understandable  that 
the  public  perception  has  prompted 
concern  and  caution.  It  really  does  not 
matter  why  a  restaurant  will  go  out  of 
business,  as  much  as  the  fact  that  it  is 
going  out  of  business.  I  think  the  least 
we  can  do  is  to  give  an  employer  a  way 
to  avoid  losing  his  business,  because  of 
this  perception  that  this  Congress  and 
this  Senate  helped  to  create. 

I  have  here  a  message  from  John  J. 
Motley  III.  vice  president  of  Federal 
Governmental  Relations  for  the  Na- 
tional Federation  of  Independent 
Businesses.  Let  me  read  it.  and  I  will 
be  through: 

The  over  575.000  members  of  the  National 
Federation  of  Independent  Businesses 
[NFIB]  strongly  oppose  any  attempt  to 
strip  the  Chapman  amendment  from  the 
Americans  with  Disabilities  Act  before  final 
passage  of  this  legislation. 

That  is  what  this  motion  is  all  about, 
to  keep  the  Chapman  amendment  in 
the  bill. 
Then  Mr.  Motley  goes  ahead  to  say: 
A  public  perception  exists  that  an  individ- 
ual with  a  communicable  disease  should  not 
be  handling  food  in  a  restaurant.  The  Chap- 
man amendment  states  that  an  employer 
will  not  be  required  to  assign  to  a  job  an  in- 
dividual who  is  serving  food,  if  he  or  she  has 
a  communicable  disease.  The  Chapman 
amendment  would  allow  the  employer  to 
transfer  the  employee  to  a  different  posi- 
tion in  the  restaurant.  This  Is  not  a  civil 
rights  issue. 


He  says: 

Ek)  not  make  your  small  businesses  pay 
the  price  because  of  a  public  perception. 
This  amendment  will  be  considered  a  key 
small  business  vote.  Protect  small  business 
from  going  out  of  business  because  of  an 
employee  with  a  communicable  disease. 

This  final  note:  In  the  Cloakroom  a 
while  ago.  I  ran  a  little  poll.  I  asked 
the  folks  sitting  there.  "If  your  favor- 
ite restaurant  in  Alexandria  were 
known  to  have  a  chef  who  has  AIDS 
or  any  other  communicable  disease, 
would  you  go  there,  would  you  take 
your  family  there  to  have  a  meal?" 
The  answer  was  unanimously.  "No." 
That  is  what  the  National  Federation 
of  Independent  Businesses  realizes,  be- 
cause it  is  a  fact.  It  is  not  discrimina- 
tion. It  is  just  a  fact  of  life. 

Mr.  President.  I  am  willing  to  yield 
back  the  remainder  of  my  time  if  the 
other  Senator  will  yield  his. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  table  the  motion  to  instruct.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second.  The 
question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  are  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baocus].  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Connecticut  [Mr.  Dodd],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  would  vote 
"yea." 

Mr.  SIMPSON.  I  aruiounce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ].  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  40, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  110  Leg.] 
YEAS-40 


Glenn 

Kohl 

Pell 

Gore 

Lautenberg 

Riegle 

Graham 

Leahy 

Robb 

Harkin 

Levin 

Rockefeller 

Hatfield 

Lieberman 

San  ford 

Hollings 

Metzenbaum 

Sarbanes 

Inouye 

Mikulski 

Simon 

Jeffords 

Mitchell 

Wirth 

Kennedy 

Moynihan 

Kerrey 

Packwood 
NAYS-53 

Armstrong 

Gam 

Murkowski 

Bentsen 

Gorton 

Nickles 

Bond 

Gramm 

Nunn 

Boren 

Grassley 

Pressler 

Breaux 

Hatch 

Pryor 

Bryan 

Benin 

Reid 

Bumpers 

Heinz 

Roth 

Bums 

Helms 

Rudman 

Byrd 

Humphrey 

Sasser 

Coats 

Johnston 

Shelby 

Cochran 

Kassebaum 

Simpson 

Conrad 

Kasten 

Specter 

D'Amato 

Lett 

Stevens 

Dixon 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

Exon 

McCain 

Wallop 

Ford 

McClure 

Warner 

Fowler 

McConnell 

NOT  VOTING- 
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Baucus 

DeConcini 

Wilson 

Boschwitz 

EKxld 

Chafee 

Kerry 

Adams 

Bradley 

Danforth 

Akaka 

Burdick 

Daschle 

Biden 

Cohen 

Domenici 

Bingaman 

Cranston 

Durenberger 

So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  KERRY.  Mr.  President,  an  im- 
portant family  commitment  requires 
that  I  be  in  Boston  during  the  time  al- 
lotted this  morning  for  debate  and  the 
subsequent  vote  on  the  motion  offered 
by  the  Senator  from  North  Carolina, 
to  instruct  the  conferees  on  the  Amer- 
icans With  Disabilities  Act  [ADA].  I 
want  to  make  it  clear  for  the  record, 
however,  that  were  I  present  for  the 
upcoming  vote,  I  would  vote  against 
the  motion  to  instruct  and  in  support 
of  the  motion  to  table  offered  by  the 
majority  leader. 

The  ADA,  as  passed  by  the  Senate 
on  a  vote  of  76-8,  already  excludes  cov- 
erage of  individuals  with  a  contagious 
disease  who  pose  a  threat  to  the 
health  or  safety  of  others  which 
cannot  be  eliminated  by  reasonable  ac- 
commodation. Further,  Mr.  President, 
Dr.  Roper,  Director  of  the  Center  for 
Disease  Control  as  well  as  Secretary 
Louis  Sullivan  of  the  Department  of 
Health  and  Human  Services,  have 
stated  that  people  with  AIDS  do  not 
pose  a  threat  to  health  or  safety  in 
food  handling  positions,  because  AIDS 
is  not  a  foodbome  illness. 

We  should  not  be  in  a  position  where 
we  give  rights  and  protections  with 
one  hand  as  we  do  with  the  ADA  and 
then  take  them  away  with  the  other, 
which  is  exactly  what  we  would  ac- 
complish by  approving  this  motion. 
The  ADA  goes  to  the  heart  of  opening 
the  doors  of  opportunity  and  toward 
eliminating  judgments  based  on  fear. 


prejudice  and  ignorance  and  we  must 
protect  the  integrity  of  this  legisla- 
tion. As  President  Bush  stated  when 
he  urged  the  Congress  to  pass  the 
ADA,  "I  call  on  the  Congress  to  get  on 
the  job  of  passing  a  law— embodied  in 
the  ADA  that  prohibits  discrimination 
against  those  with  HIV  and  AIDS.  We 
won't  tolerate  discrimination. 

Mr.  President,  we  must  move  for- 
ward in  helping  to  eliminate  the  dis- 
crimination faced  by  the  Nation's  43 
million  disabled  individuals.  We  have 
made  a  vitally  important  step  in  this 
regard  with  passage  of  the  ADA.  Let 
us  continue  to  move  forward  in  our 
fulfillment  of  this  goal.  I  reiterate  my 
strong  opposition  to  the  Helms  motion 
and  my  strong  support  for  the  majori- 
ty leader's  motion  to  table.* 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  question  is 
now  on  agreeing  to  the  motion  to  in- 
struct the  conferees. 

The  Senator  from  North  Carolina, 
[Mr.  Helms],  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  think 
the  Senate  has  made  itself  clear  on 
this  issue,  and  I  see  no  point  for  a  fur- 
ther rollcall  vote. 

I  ask  unanimous  consent  that  the 
yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  Sena- 
tor is  agreed  to. 

The  question  now  is  on  agreeing  to 
the  motion  to  instruct  the  conferees. 

The  motion  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  [Mr.  Grassley]  is  now  recog- 
nized. 

MOTION  TO  mSTRnCT  CONFEREES 

Mr.  GRASSLEY.  Mr.  President,  I 
send  a  motion  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa,  Mr.  Grassley, 
moves  that  the  Senate  instruct  the  Senate 
conferees  on  S.  933,  the  Americans  with  Dis- 
abilities Act,  to  ensure  that  the  rights,  pro- 
tections, and  remedies  made  available  imder 
that  Act  with  regards  to  employment  shall 
extend  to  the  employees,  and  prospective 
employees,  of  members  of  Congress  or  the 
instrumentalities  thereof,  and  that  such  em- 
ployees, or  prospective  employees,  who  are 
aggrieved  by  a  violation  of  that  Act  shall 
have  a  private  cause  of  action  against  the 
individual  or  entity  that  has  engaged  in  the 
violation  of  such  employees  rights  under 
the  Act  in  the  appropriate  district  court  of 
the  United  States. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 


Mr.  GRASSLEY.  Under  a  previous 
unanimous-consent  agreement,  that 
motion  is  withdrawn. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  the  motion  is  with- 
drawn. 

Mr.  GRASSLEY.  Mr.  President,  I 
had  planned  to  offer  at  this  point  a 
motion  to  instruct  the  conferees  with 
respect  to  congressional  coverage 
under  S.  933.  My  motion  would  have 
instructed  that  the  conferees  provide 
to  aggrieved  congressional  employees, 
or  prospective  employees,  among  other 
remedies,  a  private  right  of  action 
against  Congress,  its  members,  or  its 
instrumentalities. 

This  right  is  long  overdue,  and  I  am 
pleased  that  the  Senate  is  about  to 
turn  over  a  new  leaf,  when  it  comes  to 
meaningful  congressional  coverage  of 
the  laws  that  we  apply  to  all  other 
Americans. 

Because  of  the  assurances  I  have  re- 
ceived from  my  colleagues.  Senator 
Harkin,  on  behalf  of  the  conferees,  I 
will  not  offer  that  motion.  I  truly  ap- 
preciate the  commitment  of  my  col- 
league from  Iowa  on  this  point.  I  know 
he  will  be  sensitive  to  the  potentially 
significant  constitutional  issues  in- 
volved, and  balance  them  against  the 
rights  of  victims  of  discrimination. 

I  also  appreciate  the  interests  of  the 
leadership  to  move  rapidly  on  this  im- 
portant bill.  I  agree  and  am  prepared 
to  move. 

Mr.  President,  permitting  a  right  to 
legal  redress  of  grievances  for  more 
than  30,000  employees  in  and  around 
Capitol  Hill— and  countless  more  pro- 
spective employees— would  help  put  an 
end  to  the  shameful  practice  aroimd 
here  where  we  say  to  the  American 
people:  "do  as  we  say,  not  as  we  do." 

Unfortunately  Mr.  President,  the 
statesman  who  can  best  explain  this 
principle  can't  be  here  in  person.  We 
do,  however,  have  the  benefit  of  his 
writings  on  precisely  this  point,  more 
than  200  years  ago. 

James  Madison,  writing  in  "Federal- 
ist 57,"  explained  why  it  was  that  Con- 
gress would  be  deterred  from  passing 
oppressive  laws  upon  the  people.  His 
remedy— that  Congress  "could  make 
no  law  which  will  not  have  its  full  op- 
eration on  themselves  and  their 
friends,  as  well  as  on  the  great  mass  of 
society." 

Madison  continued: 

This  has  always  been  deemed  one  of  the 
strongest  bonds  by  which  hiunan  policy  can 
connect  the  rulers  and  the  people  together. 
It  creates  between  them  a  communion  of  in- 
terests and  sympathy  of  sentiments  •  •  • 
without  which  every  government  degener- 
ates into  tyranny. 

Madison  says: 

If  it  be  asked,  what  is  to  restrain  the  Con- 
gress from  making  legal  discriminations  in 
favor  of  themselves.  I  answer:  the  genius  of 
the  whole  system  *  *  *  the  spirit  which  acti- 
vates the  people  of  America,  a  spirit  which 
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nourishes  freedom,  and  is  in  return  nour- 
ished by  it. 

If  this  spirit  shall  ever  be  so  far  debased 
as  to  tolerate  a  law  not  obligatory  on  the 
legislature,  as  well  as  the  people,  the  people 
will  be  prepared  to  tolerate  anything  but 
liberty. 

Mr.  President,  this  means  that 
having  Congress  taste  Its  own  legisla- 
tive medicine  is  the  essential  condition 
for  the  survival  of  democracy.  Unfor- 
tunately, for  more  than  50  years,  on 
countless  civil  rights  and  labor  law 
bills,  our  standard-operating-proce- 
dure has  not  been  to  follow  the 
wisdom  of  Mr.  Madison,  but  rather 
Mark  Twain. 

You  will  recall  that  Twain  once  ob- 
served: "to  do  good  is  noble.  To  advise 
others  to  do  good  is  noble  and  less 
trouble." 

Mr.  President,  the  time  has  come  to 
follow  the  better  rule,  and  end  the 
double  standard.  Since  the  time  I  of- 
fered—and the  Senate  accepted— the 
Grassley  amendment  last  September, 
there  has  been  talk  about  modifying 
the  amendment  by  allowing  Congress 
to  be  the  exclusive  arbiter  of  its  com- 
pliance with  the  ADA.  That  means  no 
private  causes  of  action  for  victims  of 
discrimination:  just  internal,  self-polic- 
ing by  Congress  itself. 

Mr.  President,  I  do  not  believe  in 
self-policing— whether  it  be  by  defense 
contractors  or  the  U.S.  Congress.  I  ap- 
preciate the  concerns  about  comity 
with  the  other  body:  I  appreciate  that 
the  other  body  does  not  want  to  be 
told  by  this  body  how  to  make  their 
internal  rules.  They  do  not  want  to  be 
bound  by  us  nor  we  by  them. 

But,  Mr.  President,  this  is  not  a 
matter  of  telling  the  other  body  some- 
thing unimportant  like  when  to  "take 
out  their  garbage"  or  "turn  off  their 
lights."  Rather,  we  are  urging  them, 
like  us.  to  give  people  a  chance  to  go 
to  court  to  vindicate  their  civil  rights. 
It  is  fimdamental  to  our  justice  system 
for  people  to  not  be  denied  their  day 
in  court. 

Again.  I  thank  my  colleague  from 
Iowa  for  his  support  and  his  assur- 
ances. 

Mr.  HARKIN.  Mr.  President.  I  asso- 
ciate myself  with  the  remarks  of  my 
colleague  from  Iowa.  I  support  what 
he  has  said  in  the  thrust  of  his  re- 
marks and  the  amendment  he  offered. 
He  is  right  on  the  mark  on  everything 
he  has  said. 

I  might  just  observe,  however,  that 
our  hands  are  a  little  tied  with  regard 
to  the  House.  The  House  has  to  be 
able  to  do  whatever  it  wants  to  its  em- 
ployees and  access  to  its  programs.  We 
have  no  binding  authority  over  the 
House.  However,  when  it  comes  to  the 
Senate,  we  must  ensure  that  the  poli- 
cies included  in  the  Senate  bill  are  not 
changed,  with  the  sole  exception  that 
the  unconstitutional  aspect  of  the  leg- 
islation raised  by  Senator  Ford  and 
myself  and  the  Library  of  Congress 
must  be  fixed.  Thus,  the  final  version 


of  the  ADA  must  remove  any  author- 
ity vested  with  the  EEOC  or  the  At- 
torney General  over  the  Senate.  No 
other  changes  with  respect  to  rights, 
standards,  procedures,  and  remedies 
should  be  made,  or  will  be  made. 

Third,  with  respect  to  instrumental- 
ities of  Congress,  we  must  insist  that 
they  be  treated  in  the  same  fashion  we 
treat  other  entities  covered  by  the 
ADA.  There  is  no  rationale  for  carving 
out  special  rules  for  these  legislative 
agencies.  There  is  no  reason  to  provide 
employees  with  disabilities  and  mem- 
bers of  the  public  who  want  access  to 
services  provided  by  the  agencies  with 
fewer  or  lesser  rights  and  remedies 
than  are  available  to  minorities  and 
women.  Individuals  with  disabilities 
are  entitled  to  the  same  rights. 

THE  HOUSE  AMENDMENT  EXTENDING  THE  PHASE- 
IN  PERIOD  POR  SMALL  BUSINESSES  UNDER 
TITLE  III  OP  THE  ADA 

Mr.  BOSCHWITZ.  Mr.  President.  I 
would  like  to  enter  into  a  colloquy 
with  my  colleague  from  Iowa,  the 
sponsor  and  floor  manager  of  the 
Americans  With  Disabilities  Act  con- 
cerning the  so-called  LaFalce-Camp- 
bell  amendment. 

Mr.  HARKIN.  I  will  be  glad  to  enter 
into  a  colloquy  with  my  colleague 
from  Minnesota,  the  ranking  member 
of  the  Small  Business  Committee. 

Mr.  BOSCHWITZ.  Under  the  Senate 
bill,  title  III  pertaining  to  public  ac- 
commodations goes  into  effect  18 
months  after  the  date  of  enactment. 
The  House  amendment  to  the  ADA  in- 
cludes a  provision  which  extends  the 
phrase-in  period  for  small  businesses 
under  title  III.  Specifically,  under  the 
House  amendment,  no  civil  action 
shall  be  brought  during  the  first  6 
months  after  the  effective  date 
against  businesses  that  employ  25  or 
fewer  employees  and  have  gross  re- 
ceipts of  $1,000,000  or  less  and  during 
the  first  12  months  after  the  effective 
date,  against  businesses  that  employ 
10  or  fewer  employees  and  have  gross 
receipts  of  $500,000  or  less.  I  strongly 
support  this  amendment.  I  believe  it 
will  provide  an  additional  period  of 
time  for  small  businesses  to  learn 
what  their  responsibilities  are  under 
the  legislation  and  how  to  comply  in 
the  most  cost-effective  manner.  What 
is  your  position  on  this  provision? 

Mr.  HARKIN.  I  also  support  the 
provision  included  in  the  House 
amendment.  I  believe  that  the  ADA  is 
fair,  balanced  legislation  that  does  not 
place  undue  burdens  on  small  busi- 
ness. The  additional  time  provided  for 
by  this  provision  will  increase  the  like- 
lihood that  small  businesses  will  truly 
learn  what  is  and  is  not  required  by 
the  ADA,  thereby  allaying  fears  that 
some  small  businesses  have  expressed 
regarding  the  potential  costs  of  com- 
pliance. I  would  like  to  quote  the  testi- 
mony of  the  Bush  administration  re- 
garding fears  about  the  impact  of  the 
ADA.    "The    fears    being    raised    now 


about  the  impact  of  the  ADA  are  simi- 
lar to  those  misgivings  that  were 
raised  in  the  first  few  years  following 
implementation  of  section  503  and  504 
by  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare. 
There  were  predictions  that  those  cov- 
ered by  the  regulations  would  be  bank- 
rupted or  forced  to  severly  curtail  or 
alter  their  services.  These  doomsday 
predictions  were  based  on  ignorance 
and  myth  and  proved  false.  Similar 
misgivings  in  the  area  of  race  discrimi- 
nation surfaced  in  1965  and  proved  to 
be  equally  unfounded.  The  administra- 
tion believes  that  a  similar  fate  awaits 
the  misapprehensions  that  have  been 
raised  bout  the  ADA."  If  the  addition- 
al phase-in  period  can  serve  to  calm 
fears.  I  believe  the  additional  delay 
will  have  a  net  positive  effect. 

Mr.  BOSCHWITZ.  I  thank  my  col- 
league for  his  support  of  this  amend- 
ment. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

There  being  no  objection,  the  Pre- 
siding Officer,  Mr.  Bryan,  appointed 
Mr.  Kennedy,  Mr.  Harkin,  Mr.  Metz- 
ENBAUM,  Mr.  Simon,  Mr.  Hatch,  Mr. 
DuRENBERGER,  and  Mr.  Jeffords:  from 
the  Committee  on  Commerce,  Science, 
and  Transportation  solely  for  the  con- 
sideration of  issues  within  that  com- 
mittee's jurisdiction— telecommunica- 
tions, commuter  transit,  and  drug  test- 
ing of  transportation  employees:  Mr. 
HoLLiNGS,  Mr.  INOUYE,  and  Mr.  Dan- 

FORTH. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa,  Mr.  Grassley,  is 
recognized. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AIR  TRAVEL  RIGHTS  FOR  BLIND 
INDIVIDUALS  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  116.  S. 
341,  the  blind  air  passengers  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GORTON.  Reserving  the  right 
to  object,  and  I  do  not  intend  to 
object,  though  I  will  speak  against  the 
bill  itself.  I  am  perfectly  happy  to 
have  us  proceed  on  the  bill  with  the 
understanding  I  believe  we  just  met, 
that  Senator  Bond  will  be  recognized 


to  offer  an  early  amendment  which,  I 
understand,  will  be  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  defi- 
nitely we  have  no  objection  to  the 
Bond  amendment  that  deals  with 
infant  safety  aboard  air  travel.  We 
have  not  had  a  hearing  on  the  Bond 
amendment,  as  we  all  know,  because 
the  National  Transportation  Safety 
Board  only  ruled  here  just  before  we 
left  town.  We  were  awaiting  hearing 
from  Senator  Bond.  I  have  no  doubt 
that  the  committee  will  probably  be 
unanimous  for  his  amendment,  and  we 
will  promptly  hear  him  and  report  out 
the  bill.  He  is  deeply  interested  in  it 
and  told  me  he  has  been  working  9 
years  on  this. 

Mr.  GORTON.  Then.  Mr.  President. 
I  have  no  objection  to  the  motion  to 
proceed. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  341)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  discrimination 
against  blind  individuals  in  air  travel. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  HOLLINGS.  Mr.  President,  S. 
341,  the  Air  Travel  Rights  of  Blind  In- 
dividuals Act  of  1989,  has  been  the 
subject  of  much  debate  within  the 
aviation  community.  The  Commerce 
Committee  carefully  reviewed  all  the 
arguments  in  this  debate  and  reported 
the  bill  overwhelmingly.  The  legisla- 
tion has  broad  bipartisan  support,  and 
is  cosponsored  now  by  37  Senators. 

This  widespread  support  reflects  the 
view  that  the  bill  is  needed  to  protect 
the  dignity  of  blind  travelers  and  be- 
cause there  is  no  evidence  to  justify 
any  discriminatory  treatment  of  blind 
air  passengers. 

Rather,  the  evidence  is  otherwise. 
The  bill  is  simple  and  fair.  It  would 
prohibit  an  air  carrier  from  restricting 
seating  assignments  on  the  basis  of 
blindness  or  because  a  person  has  a 
white  cane,  guide  dog,  or  other  such 
means  of  assistance.  There  should  be 
really  no  opposition  to  this  bill,  while  I 
do  recognize  that  some  of  my  distin- 
guished colleagues  feel  differently. 

One  of  the  biggest  hurdles  blind 
people  must  overcome  is  the  lack  of 
knowledge  that  others  have  about 
blindness  and  the  resulting  fears  and 
misconceptions  that  others  hold.  Such 
fears  and  lack  of  knowledge  can  result 
in  unjustified  policies  and  restrictions 
on  the  activities  of  blind  people.  Such 
policies  have  come  to  include  restric- 
tions on  the  ability  to  use  air  transpor- 
tation, which  as  we  all  know  has 
become  essential  in  carrying  out  busi- 
ness activities  and  in  adding  to  life's 
enjoyment,  and  should  not  be  unjusti- 
fiably denied  anyone.  Discrimination, 


whether  based  upon  lack  of  knowledge 
or  misconceptions,  cannot  be  tolerat- 
ed. This  bill  ends  that  discrimination 
for  blind  people  who  travel  by  air. 

Let  me  explain  the  history  of  this 
issue.  In  1973,  the  Civil  Aeromedical 
Institute  [CAMI]  of  the  Federal  Avia- 
tion Administration  [FAA]  undertook 
a  study  at  the  behest  of  the  Civil  Aero- 
nautics Board  [CAB]  to  look  at  the 
question  of  evacuation  of  handicapped 
passengers.  Additional  research  was 
done  in  1977.  That  same  year,  the 
FAA  passed  a  rule  after  all  this  study, 
that  allowed  air  carriers  to  establish 
their  own  procedures  to  address  situa- 
tions where  persons  may  be  refused 
transportation.  However,  the  FAA  de- 
cided not  to  restrict  exit  row  seating. 

The  CAB,  an  agency  that  we  unfor- 
tunately agreed  to  shut  down  inciden- 
tally, also  adopted  regulations  under 
section  504  of  the  Rehabilitation  Act 
of  1973  that  prohibited  the  discrimina- 
tion of  handicapped  persons  in  air 
transportation. 

So  now  we  have  a  study  coming 
down,  and  all  my  colleagues  should 
listen  closely  here  to  what  we  have 
done  because  this  is  not  a  willy-nilly 
act  of  sympathy  for  the  handicapped 
or  those  unsighted  but,  on  the  con- 
trary, it  is  done  in  a  deliberate  fashion 
to  make  certain  that,  yes.  the  blind  are 
interested  in  safety,  the  sighted  are  in- 
terested in  safety,  we  all  are.  It  is  high 
time  we  acted  to  protect  the  dignity 
and  to  stop  the  hassling  of  our  blind 
passengers  aboard  airlines  in  America. 

Now  section  504  of  the  Rehabilita- 
tion Act  of  1973  prohibited  the  dis- 
crimination of  handicapped  persons  in 
air  transportation.  Even  then,  the 
CAB  understood  that  people  should 
not  be  discriminated  against.  However, 
in  1986,  these  rules  were  invalidated 
by  the  Supreme  Court  because  U.S.  air 
carriers  were  not  direct  recipients  of 
Federal  aid  and,  thus,  the  nondiscrim- 
ination provisions  of  the  1973  act  were 
found  to  be  without  force  and  effect, 
in  other  words,  inapplicable. 

In  response  to  this  Court  decision. 
Congress  then  enacted  the  Air  Carrier 
Access  Act  of  1986,  which  prohibits  all 
air  carriers  /rom  discriminating 
against  otherwise  qualified  handi- 
capped persons,  provided  that  the 
action  is  consistent  with  safety.  The 
Department  of  Transporation  [DOT] 
was  directed  to  issue  regulations 
within  120  days. 

Some  3  years  later,  DOT  and  the 
FAA  issued  rules  under  that  1986  act, 
with  an  exit  row  seating  rule  based  on 
the  1973  and  1977  data  I  mentioned 
earlier,  but  under  a  new  disguise  of 
safety,  bacause  the  1973  and  the  1977 
data  had  indicated  otherwise  and  with- 
out any  updated  data.  The  new  dis- 
guise was  probably  buried  in  some  bu- 
reaucrat's filing  cabinet  for  all  those 
years,  which  may  explain  why  it  took 
the  FAA  3  years  to  draft  the  rules. 


The  DOT  rule  says,  among  other 
things,  that  carriers  can  not  discrimi- 
nate in  seating  passengers  on  the  basis 
of  a  handicap,  except  as  required  by 
an  FAA  rule. 

Now  you  know  what  that  FAA  rule 
says:  If  you  are  blind,  you  cannot  sit  in 
the  exit  row.  It  seems  that  they  now 
have  discovered  a  safety  problem. 
They  had  not  acknowledged  it  all 
these  years  dispite  may  studies. 

It  is  unfortunate  that  the  1986  act, 
which  was  directed  at  prohibiting  dis- 
crimination, is  now  perversely  the  cat- 
alyst for  discrimination,  and  we  have 
had  that  now  under  study  in  the  Com- 
merce Committee.  That  is  what  brings 
us  S.  341  with  some  37  Senators  co- 
sponsoring  it. 

In  the  intervening  thirteen  years, 
there  have  been  more  than  294  air  car- 
rier accidents.  Yet,  FAA's  rules  does 
not  rely  on  any  one  of  those  accidents 
either— just  the  1970's  data.  Simply 
put,  the  FAA  never  had  a  rule  in  this 
area  before  and  has  no  data  to  back  up 
these  restrictions,  and  no  situation  has 
been  cited  to  support  the  need  for  the 
restrictions  aimed  at  blind  people.  It  is 
this  discriminatory  treatment  that  S. 
341,  the  bill,  seeks  to  address. 

On  top  of  that,  many  blind  people 
have  been  subjected  to  embarrassing 
confrontations  and  even  arrests  by  law 
enforcement  authorities  after  being 
assigned  an  exit  row  seat.  One  constit- 
uent, Dan  Frye  of  Due  West,  SC,  was 
the  object  of  ridicule  and  abuse  by  the 
flight  crew  and  passagers  when  he  re- 
fused to  move  out  of  his  assigend  seat 
on  a  flight  from  Baltimore  to  Char- 
lotte, causing  the  flight  to  be  delayed. 
This  bill  seeks  to  address  such  situa- 
tions and  allow  blind  people  to  main- 
tain their  dignity  while  traveling. 

It  is  clearly  the  FAA's  responsibility 
to  establish  safety  regulations,  but 
those  regulations  should  be  based  in 
fact  and  must  not  lead  to  discriminato- 
ry actions.  Seating  restrictions  based 
only  on  the  knowledge  that  someone  is 
blind  place  all  blind  people  in  one 
class,  and  assume  that  they  are  all  in- 
capable. Such  restictions  rob  them  of 
the  same  choice  that  others  have— de- 
ciding for  themselves  based  on  their 
own  abilities  whether  they  can  handle 
what  is  required  in  an  emergency. 
They  place  blind  people  in  another 
class,  with  fewer  rights  and  privileges, 
without  any  justification,  under  the 
guise  of  safety.  This  is  just  the  dis- 
crimination which  this  nation  has 
been  struggling  against  and  which,  of 
course,  cannot  be  tolerated. 

There  is  no  issue  of  greater  impor- 
tance in  aviation  than  passenger 
safety.  The  Senate  Commerce  Com- 
mittee has  devoted  countless  hours 
working  to  ensure  that  every  possible 
measure  to  imporve  air  safety  is  exam- 
ined in  detail.  This  bill  continues  that 
goal,  while  maintaining  the  dignity  of 
blind  travelers. 
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Specifically.  Mr.  President,  in  com- 
mittee I  cross-examined  blind  wit- 
nesses with  skepticism  and  with  doubt 
in  the  very  early  stages,  before  I 
became  convinced  of  the  elementary 
justness  of  their  cause.  I  could  see 
their  embarrassment,  and  feel  it  too. 
But  I  did  not  want  to  overreact  on  ac- 
count of  the  embarrassment  that  I 
heard  from  numerous  passengers.  But 
the  accumulated  evidence  of  callous 
and  arbitrary  treatment  accorded 
blind  passengers  was  overwhelming. 
The  committee  hearings  were  an  edu- 
cation for  this  Senator,  even  though  I 
had  worked  with  the  blind  to  accom- 
modate them  in  commercial  facilities 
in  the  State  capital  30  years  ago  when 
I  was  Governor,  trying  to  give  them 
every  advantage  to  make  them,  as  we 
say  crudely,  taxpayers  rather  than  tax 
eaters. 

They  are  not  tax  eaters.  They  are 
not  receiving  any  special  privileges. 
But  we  tried  to  accommodate  their 
particular  handicap  and  their  disabil- 
ity and  see  if  we  couldn't  make  it  pos- 
sible for  them  to  be  fully  participating 
citizens. 

I  found  out  that  they  are  not  ordi- 
nary: they  are  extraordinary.  The 
blind  individual  has  proven  himself  to 
this  Senator  to  be  a  survivor.  If  you 
cannot  see.  then  you  are  put  on  notice 
early  in  your  life  to  be  extremely  re- 
sourceful and  to  develop  other  senses 
that  we  who  are  sighted  never  develop. 

I  can  tell  you  now  that  a  blind 
person  in  that  exit  row  can  get  to  that 
handle  and  manipulate  it  whether  it 
goes  to  the  left  or  right,  and  whether 
it  pulls  out  or  pulls  in.  This  is  especial- 
ly the  case  in  the  event  of  a  night  ixx\- 
dent  or  failure  of  the  power  system  In 
a  plane  itself.  We  do  not  say  that  no 
one  can  be  seated  if  the  lights  go  out. 
and  I  have  been  on  planes  several 
times  with  the  lights  out.  The  blind 
have  keen  senses  of  smell  and  touch.  I 
never  heard  of  a  blind  person  falling 
into  a  pool  and  drowning.  Somehow  or 
other,  they  know  the  body  of  water  is 
there.  Yet  I  can  tell  you  of  many  in- 
stance of  sighted  children  and  even 
citizens  of  my  age  group  falling  and 
drowning  and  so  on. 

It  Is  remarkable.  In  this  Senator's 
judgment,  how  fully  the  blind  have 
coped,  to  actually  be  as  undisturbed 
and  uninhibited,  in  a  way.  in  society  as 
any  sighted  person.  I  have  worked  for 
years  on  this  particular  measure,  and  I 
am  constantly  touched  by  a  blind  per- 
sons capacity  to  shake  hands  and  say. 
you  know  I  am  glad  to  see  you.  In 
other  cases,  you  know  it  is  not  so.  But 
from  my  own  experience  with  the 
blind,  it  is  very  much  so.  They  can  see 
a  lot  more  about  you  In  a  lot  of  In- 
stances than  the  sighted  person  can. 

Clearly,  the  FAA  rule  came  about  as 
a  result  of  this  bill.  The  FAA  acted  pe- 
remptorily, with  no  evidence.  In  fact. 
Mr.  President.  If  you  were  a  judge 
seated  on  the  bench,  you  would  have 


to  direct  a  verdict.  We  would  not  have 
a  vote  of  this  Jury  out  here.  There  is 
no  evidence  whatsoever  for  the  FAA 
rule. 

Whereas,  in  contrast,  all  the  evi- 
dence of  the  FAA  findings,  the  com- 
mittee hearing  findings,  the  actions  of 
Congresses  over  15  years,  the  1986  law 
itself,  all  say  do  not  to  discriminate. 
Yet  they  have  taken  a  statute  by  the 
National  Government  and  the  nation- 
al Congress  which  says  do  not  dis- 
criminate and  they  have  used  that  as  a 
basis  for  discrimination  in  the  FAA 
rule.  This  is  a  grossly  improper  ruling, 
in  my  opinion,  and  I  hope  we  can  move 
forward  with  this  bill. 

I  am  glad  to  yield  to  the  distin- 
guished ranking  member. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  [Mr. 
Gorton]  Is  recognized. 

Mr.  GORTON.  Mr.  President,  under 
the  recent  agreement  pursuant  to 
which  this  bill  was  brought  forward, 
we  were  to  recognize  the  distinguished 
Senator  from  Missouri  [Mr.  Bond]  for 
an  amendment  on  a  related  subject. 
Because  I  wish  to  allow  him  to  present 
that  amendment  as  promptly  as  possi- 
ble. I  ask  unanimous  consent  that  my 
opening  statement,  as  long  as  It  Is 
given  during  the  course  of  this  day. 
appear  In  the  Record  immediately 
after  that  of  the  distinguished  Senator 
from  South  Carolina. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  the 
distinguished  and  eloquent  Senator 
from  South  Carolina  said  it  was  a 
simple  bill  and  It  should  have  been 
voted  on  within  an  hour  of  its  being 
introduced.  I  regret  I  disagree  with 
him  on  that  proposition.  The  bill  Is 
relatively  simple.  The  considerations 
involved  in  it.  however,  are  quite  com- 
plex. 

In  essence,  this  debate  is  over  the 
safety  of  travelers  by  air  on  scheduled 
airliners  and  the  crews  of  those  air- 
liners. Two  dramatically  different  per- 
spectives on  those  safety  consider- 
ations are  presented  here  for  the  con- 
sideration of  the  Senate. 

The  sponsors  of  the  bill,  most  nota- 
bly including  the  chairman  of  the 
Senate  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  and  the  ma- 
jority of  the  members  of  that  commit- 
tee, have  made  the  determination  and 
the  recommendation  to  this  t)ody  that 
we  prohibit  any  special  treatment  of 
blind  persons  In  seating  on  commercial 
airliners.  They  have  written  an  admi- 
rably succinct  committee  report  on  the 
subject.  The  entire  report  consists  of 
only  eight  pages.  Their  findings,  or 
the  determination  which  they  have 
made  on  these  safety  Issues,  is  con- 
tained In  barely  a  single  page: 

In  passing  the  Air  Carrier  Access  Act. 
Congress  clearly  intended  that  blind  per 
sons  not  be  subjected  to  discrimination  in 
any  form  in  their  use  of  air  transportation. 


Restrictions,  imposed  in  the  name  of  safety, 
but  lacking  any  legitimate  safety  basis,  that 
exceed  those  imposed  on  other  passengers 
are  one  such  form  of  discrimination.  Many 
blind  persons  have  been  subjected  to  embar- 
rassing confrontations  and  even  arrest  by 
law  enforcement  authorities  after  having 
been  assigned  to  seats  on  aircraft  near  emer- 
gency exits.  In  other  instances,  because  of 
the  presence  and  use  of  dog  guides,  blind 
persons  are  restricted  to  seats  in  bulkhead 
rows.  At  least  one  carrier  restricts  the  seat- 
ing of  all  blind  persons  solely  to  those  areas 
as  near  as  possible  to  floor  level  exits. 

Proponents  of  S.  341  argue  that  any  such 
type  of  seating  restrictions  for  blind  persons 
are  not  the  results  of  substantiated  safety 
concerns.  Existing  FAA  policies  and  air  car- 
rier safety  practices  appear  to  support  this 
position.  For  example,  some  passengers  who 
are  not  blind  still  could  be  limited  in  their 
ability  to  perform  evacuation  functions  If 
seated  near  an  aircraft  emergency  exit,  but 
nevertheless  are  free  to  sit  in  exit  rows.  The 
standard  weight  of  exit  doors  or  windows  Is 
anywhere  from  40  to  80  pounds.  de[>ending 
on  aircraft  model  and  type  of  exit.  Yet.  per- 
sons who  cannot  necessarily  lift  or  maneu- 
ver the  weight  of  the  exit  windows  or  doors 
are  not  restricted  from  occupying  seats  near 
the  exits.  Persons  who  cannot  read  or  com- 
prehend the  emergency  evacuation  instruc- 
tions are  not  restricted  from  seats  near  the 
exits.  Individuals  whose  Judgement,  reaction 
time,  or  accuracy  of  movement  are  impaired 
by  consumption  of  alcohol  are  not  restrict- 
ed. Persons  with  limited  mechanical  or 
manual  dexterity  skills  are  not  restricted. 
Passengers  in  these  categories  and  many 
more  are  routinely  seated  near  emergency 
exits.  Safety  standards  established  by  the 
FAA  and  administered  by  the  carriers  find 
such  seating  practices  to  be  acceptable. 

It  Is  clearly  the  responsibility  of  the  FAA, 
under  the  Federal  Aviation  Act.  to  establish 
standards  for  aircraft  cabin  safety.  Howev- 
er, the  Air  Carrier  Access  Act  requires  that 
the  FAA's  safety  regulations  must  not  lead 
to  acts  or  practices  that  discriminate  on  the 
basis  of  handicaps.  Seating  restrictions  that 
are  based  solely  on  the  knowledge  of  a  pas- 
senger's blindness  place  all  blind  persons 
into  a  class  of  passengers  who  are  assumed 
to  be  Incapable.  This  assumption  of  incapa- 
bility, when  imposed  on  all  blind  persons, 
regardless  of  ability,  is  discriminatory.  It  Is 
especially  discriminatory  when  persons  who 
are  not  blind  are  by  virtue  of  that  fact  as- 
sumed to  be  capable  of  performing  emergen- 
cy evacuation  functions. 

Witnesses  who  testified  at  the  hearing  on 
S.  341  discussed  the  fact  that  the  FAA  had 
never  In  the  past  established  regulations  to 
restrict  the  seating  of  blind  passengers.  The 
FAA  based  the  decisions  not  to  restrict  seat- 
ing on  evidence  reported  by  the  Civil  Aero- 
medical  Institute  in  June  1973.  Yet,  this  is 
the  same  evidence  that  is  now  being  offered 
to  present  the  case  for  regulatory  restric- 
tion. 

The  Air  Carrier  Access  Act  was  not  In- 
tended merely  to  make  air  transportation 
more  available  to  persons  with  handicaps.  It 
was  Intended  that  air  carrier  procedures  and 
Federal  regulations  should  not  discriminate 
on  the  basis  of  handicap.  The  mere  presence 
or  absence  of  a  handicapping  condition,  as 
In  the  case  of  blindness,  should  not  in  and 
of  Itself  suggest  the  need  for  seating  restric- 
tions. 

Congress  did  not  intend  for  the  FAA  to 
impose  discriminatory  seating  restrictions 
on  blind  Individuals,  especially  when  such 
restrictions  had  been  found  earlier  by  the 


FAA  to  be  unnecessary.  S.  341  Is  designed  to 
clarify  Federal  policy  by  requiring  that  seat- 
ing restrictions  In  aircraft  not  be  based  on 
visual  acuity  and  related  factors. 

Mr.  President,  that  bare  one  page  in 
the  committee  report  consists.  I  sus- 
pect, of  all  of  the  evidence  which  the 
committee  considered  relevant  in  rec- 
ommending the  passage  of  this  bill.  It 
includes  no  statistics,  no  safety  stud- 
ies, summary  views  of  the  opinions  of 
a  handful  of  witnesses  who  appeared 
before  the  committee  on  what  Is  a 
matter  of  great  seriousness  and  great 
importance  to  those  who  entrust  their 
lives  to  commercial  air  carriers. 

On  the  other  side  of  this  debate  are 
to  be  found  the  Federal  Aviation  Ad- 
ministration, the  Department  of 
Transportation,  the  administration,  in 
a  bit  of  correspondence  I  have  just  re- 
ceived from  the  Executive  Office  of 
the  President  of  the  United  States,  the 
Air  Transport  Association  of  America, 
which  is  the  association  of  commercial 
air  carriers,  and  the  pilots  and  flight 
attendants  unions,  who  work  on  those 
airlines. 

The  distinguished  Senator  from 
South  Carolina  has  asserted  that 
there  is  "no  evidence"  in  support  of 
the  position  taken  by  all  of  these  dis- 
tinguished and  thoughtful  organiza- 
tions who  have  either  an  intense  con- 
cern or  the  specific  responsibility  for 
safety  on  our  airlines. 

Mr.  President,  with  all  due  respect.  I 
state  to  the  Presiding  Officer  that 
that  Is  simply  not  the  case.  The  over- 
whelming objective  case,  when  we  deal 
with  the  question  of  air  safety,  coun- 
sels the  defeat  of  this  bill.  In  fact, 
there  Is  really  nothing  In  the  record  to 
show  that  these  restrictions  are,  to  use 
the  words  of  the  Senator  from  South 
Carolina,  unjustified,  or  that  there 
should  be,  in  his  words,  no  opposition 
to  a  proposal  of  this  sort. 

In  one  sense,  the  committee  report 
itself,  which  carries  the  date  of  June 
12,  1989,  is  very  much  outdated  be- 
cause it  speaks,  even  in  the  portions 
which  I  have  put  into  the  Record,  pri- 
marily to  the  discrimination  inherent 
in  singling  out  only  blind  persons  to  be 
restricted  from  exit  row  seating. 

Since  that  time,  the  Federal  Avia- 
tion Administration  has  engaged  In  a 
rulemaking  hearing  on  the  subject.  On 
February  28  of  this  year,  over  the  sig- 
nature of  its  Administrator,  James 
Busey,  It  published  an  88-page  set  of 
findings,  and  conclusions  on  this  sub- 
ject. 

Mr.  President,  while  I  can  summa- 
rize some  of  it  later,  I  can  do  no  better 
at  this  point,  for  the  edification  of  my 
colleagues,  than  to  read  the  Introduc- 
tion which  the  Federal  Aviation  Ad- 
ministration has  made  to  that  rule- 
making, and  the  first  two  pages,  which 
Is  a  summary  of  its  reasons  for  its 
rules.  I  am  doing  so.  I  am  quoting 
from  the  top  of  page  3  of  the  FAA's 
rulemaking  proceeding: 
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This  rule  prescribes  requirements  relating 
to  the  seating  of  airline  passengers  near 
emergency  exits.  The  FAA  has  determined 
that  a  rule  is  necessary  to  establish  clearly 
understood,  consistent,  and  predictable 
practices  regarding  the  seating  of  passen- 
gers In  so-called  "exit  rows,"  and  to  prevent 
Instances  of  arbitrary,  unexpected,  or  un- 
warranted treatment  by  airline  employees. 

The  issues  addressed  by  the  rule  are 
among  the  most  difficult  and  controversial 
ever  addressed  by  the  FAA.  for  they  require. 
In  the  Interest  of  what  is  essential  for  the 
safety  of  all  passengers,  that  some  passen- 
gers be  treated  differently  from  other  pas- 
sengers, depending  on  their  physical  abili- 
ties. 

The  FAA  must  be  satisfied  that  any  dif- 
ferences in  prescribed  treatment  are  fully 
Justified  by  the  incremental  gains  in  safety 
achieved  thereby.  The  criteria  set  forth  in 
the  present  rule  have  been  weighed  against 
this  standard  with  the  greatest  of  care.  The 
FAA  is  persuaded  that,  in  this  case,  the 
standard  has  been  met. 

Mishaps  In  commercial  aviation  are  ex- 
tremely infrequent,  but  when  they  occur, 
survivability  Ls  a  function  of  a  great  many 
regulatory  decisions  relating  to  the  design 
and  construction  of  the  aircraft  and  its  inte- 
rior and  to  the  procedures  invoked  by  air- 
line employees.  Some  of  those  decisions,  in 
isolation,  may  seem  small  or  'on  the 
margin. "  but  all  are  necessary  elements  to 
the  total  safety  equation. 

A  critical  prerequisite  to  survivability  in 
many  such  circumstances  is  the  fastest  pos- 
sible evacuation  of  the  aircraft.  Essential  to 
the  objective  is  the  fastest  possible  safe 
opening  of  emergency  exit  doors,  followed 
by  the  fastest  possible  movement  of  passen- 
gers through  those  exits  and  toward  safety. 
The  FAA  has  determined.  In  light  of  the 
Importance  of  maximizing  the  likelihood  of 
a  successful  evacuation  in  the  event  of  a 
mishap,  and  because  of  the  pivotal  role 
played  by  those  passengers  seated  in  closest 
proximity  to  airplane  exiU.  that  it  is  neces- 
sary to  issue  a  rule,  based  on  verflable  quali- 
fications, establishing  passenger  eligibility 
to  sit  in  an  exit  row. 


The  report  then  goes  on  to  summa- 
rize the  rule,  and  I  am  quoting  again: 

A  passenger  aircraft  crashes.  Inside  the 
cabin,  there  are  many  survivors.  A  fire 
begins.  If  the  passengers  are  to  stay  alive, 
they  must  get  out  of  the  aircraft  as  soon  as 
they  can.  Seconds  mean  the  difference  be- 
tween life  and  death.  This  is  the  scenario  on 
which  a  crashworthiness  standard  is  based. 
Many  other  FAA  rules  are  intended  to  pre- 
vent a  crash  from  ever  happening.  A  crash- 
worthiness  rule  assumes  that  a  survivable 
crash  has  happened  and  then  specifies  cer- 
tain actions  to  maximize  people's  chances  of 
getting  out  alive. 

This  rule  on  exit  row  seating  provides  a 
crashworthiness  standard.  Exit  doors  must 
be  opened  quickly  and  properly  if  an  emer- 
gency evacuation  is  to  succeed.  Often,  crew- 
members  are  not  in  a  position  to  lead  or 
conduct  this  part  of  the  evacuation.  Passen- 
gers sitting  near  the  doors  must  perform  the 
functions  on  which  their  lives,  and  the  lives 
of  their  fellow  passengers,  depend. 

What  are  some  of  these  functions?  First,  a 
passenger  must  be  able  to  locate  the  dloor 
and  quickly  follow  the  instructions,  written 
and  oral,  for  its  use.  Door  operations  and  In- 
structions differ  from  aircraft  to  aircraft.  A 
delay  in  figuring  out  how  to  operate  Lhe 
door  can  cost  precious  seconds:  operating  it 
improperly  can  injure  or  result  in  the 
deaths  of  passengers. 
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Second,  a  passenger  must  be  able  physical- 
ly to  open  the  door.  Doors  are  often  heavy 
and  clumsy  to  manipulate,  and  not  every 
passenger  can  open  them  quickly. 

Third,  a  person  must  be  able  to  determine 
when  to  open  the  door.  This  involves  being 
able  to  respond  to  shouted  or  hand-signalled 
instructions  from  flight  attendants,  as  well 
as  being  able  to  tell  when  opening  an  exit 
would  be  too  dangerous  (e.g.,  because  of  fire 
on  the  adjacent  wing). 

Fourth,  a  person  must  be  able  to  go  quick- 
ly through  the  open  exit,  in  order  not  to 
cause  a  traffic  Jam  at  the  door,  and  perhaps 
to  assist  other  passengers  to  leave  the 
danger  zone  around  the  aircraft. 

Fifth,  a  passenger  must  devote  full  atten- 
tion to  his  or  her  emergency  task.  A  passen- 
ger who  must  care  for  small  children,  for  ex- 
ample, may  be  unable  to  do  so. 

The  rule  says  simply  that  airlines  shall 
seat  in  exit  rows  only  persons  who  appear 
able  to  perform  these  and  other  relevant 
functions  in  an  emergency  evacuation.  Per- 
sons who  do  not  appear  able  to  perform  all 
the  functions  may  sit  in  any  other  seat.  Air- 
lines also  must  take  steps  to  inform  passen- 
gers sitting  in  exit  rows  about  what  may  l)e 
required  of  them  in  an  emergency  evalua- 
tion. By  following  these  requirements,  air- 
lines will  minimize  the  likelihood  of  passen- 
ger-caused evacuation  delays  that  could  cost 
lives. 

In  addition  to  the  critical  nature  of  the 
tasks  just  cited  for  opening  the  exit  doors 
quickly.  It  U  equally  Important  that  queues 
form  readily  and  that  evacuation  proceeds 
as  rapidly  as  possible.  Therefore,  in  drafting 
this  rule,  the  FAA  had  to  consider  not  only 
the  requirements  for  quickly  opening  the 
exit  door  (when  and  where  appropriate)  but 
also  the  requirements  for  initiating  the  or- 
derly progression  of  the  evacuees  to  safety 
beginning  at  the  exit  rows. 

As  discussed  further  herein,  this  rule  has 
been  promulgated  with  full  consideration  of 
the  Air  Carrier  Access  Act  of  1986  (ACAA). 
which  prohibits  discrimination  in  air  trans- 
portation on  the  basis  of  handicap,  but  also 
requires  that  measures  to  eliminate  such 
discrimination  take  into  account  the  safety 
of  all  passengers. 

During  a  regulatory  negotiation  to  imple- 
ment the  ACAA,  the  participating  groups 
representing  persons  with  disabilities,  the 
industry  groups,  and  the  Government  were 
unable  to  reach  agreeemnt  on  the  exit  row 
seating  issue.  Accordingly,  the  Office  of  the 
Secretary  of  TransporUtion  (OST),  in  an 
NPRM  to  implement  the  ACAA,  formulated 
its  own  proposal  on  exit  row  seating  (53  FR 
23574;  June  22.  1988).  It  took  cognizance  of 
the  safety  implications  of  exit  row  seating 
by  proposing  that  carriers  be  prohibited 
from  excluding  persons  from  any  seat  on 
the  basis  of  handicap,  except  In  order  to 
comply  with  an  FAA  safety  rule. 

This  rule  addresses  the  safety  aspect  of 
exit  row  seating  and  will  result  in  some  per- 
sons being  seated  In  seats  other  than  those 
in  exit  rows,  based  on  the  application  of 
neutral,  functional  criteria.  For  example, 
young  children,  persons  who  are  too  large  or 
too  small,  persons  with  some  disabilities, 
and  elderly  persons  who  are  physically  frail 
will  be  seated  In  a  location  other  than  an 
exit  row.  This  rule  does  not  affect  exit  row 
seating  in  the  on-demand  operations  of  air 
taxis  that  have  nine  or  fewer  passenger 
seats.  The  purpose  of  a  charter  flight  very 
well  may  be  to  carry  a  person  whose  disabil- 
ities make  other  commercial  flights  unavail- 
able. 
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Mr.  President,  that  is  a  summary  for 
the  reasons  for  the  rule.  The  rule  now 
on  exit  seating  prohibits  the  following 
people  from  sitting  in  exit  rows:  chil- 
dren, people  who  lack  mobility  in  both 
arms  and  legs,  people  who  cannot  read 
or  speak  English,  blind  people,  deaf 
people,  mute  people,  and  though  it  is 
not  directly  specified  in  the  rule  itself, 
frail,  elderly,  and  obese  people  who 
will  not  be  able  to  perform  the  speci- 
fied tasks  needed  in  an  evacuation. 

Mr.  President.  I  wish  to  return  to 
the  committee  report,  the  report  upon 
which  my  colleagues  are  asked  to  vote 
in  favor  of  this  bill. 

Much  of  the  single  page  which  I 
have  already  included  in  the  Record  is 
directed  not  at  safety  standards,  but  at 
the  discrimination  inherent  in  a  rule 
which  prohibits  only  blind  people 
from  sitting  in  these  exit  rows,  but 
which  allows  others  whose  disabilities 
with  respect  to  emergency  evacuation 
may  be  greater  than  those  of  the 
blind. 

To  that  extent,  of  course,  the  com- 
mittee report  is  now  entirely  irrele- 
vant because  we  are  dealing  with  a 
rule  which  is  neutral  with  respect  to 
particular  types  of  disabilities  and 
allows  an  across-the-board  set  of  poli- 
cies dealing  only  with  safety. 

So  essentially  the  question  before 
this  body  is  will  it  take  as  its  experts 
on  the  question  of  air  traffic  safety 
the  distinguished  Senator  from  South 
Carolina  and  the  other  sponsors  of  the 
bill,  or  will  it  take  in  its  councils  for 
safety  the  views  of  those  organizations 
which  have  been  created  by  Congress 
specifically  to  make  determinations 
with  respect  to  safety  on  the  basis  of 
long  and  careful  study,  together  with 
those  who  operate  these  commercial 
airliners,  who  obviously  have  an  over- 
whelming interest  in  safety  but  at  the 
same  time  an  interest  in  the  conven- 
ience of  their  own  passengers  and 
those  employees  who  work  on  such 
aircraft  carriers  and  whose  lives  and 
health  are  very  much  at  stake? 

I  submit.  Mr.  President,  that  the 
case  answers  itself  when  the  question 
is  phrased  in  that  fashion.  Obviously, 
a  thoughtful  and  balanced  and  intelli- 
gent Congress  will  listen  primarily  to 
those  whose  lives  depend  upon  the 
kinds  of  decisions  which  are  made  in 
connection  with  the  operation  of  air- 
craft, most  particularly  with  respect  to 
emergency  procedures  at  the  time  of 
an  aircraft  accident,  and  those  whom 
we  have  designed  and  designated  spe- 
cifically to  make  determinations  of 
this  sort.  The  distinguished  Senator 
from  South  Carolina  makes  much  of 
the  fact  that  many  of  the  studies  on 
which  this  decision  was  made  are  rela- 
tively old.  They  may  be,  but  that  does 
not  mean  that  they  are  any  less  valid. 
The  Civil  Aeromedica'  Institute  study 
earlier  referred  to  make  this  finding  in 
this  connection; 


Persons  with  disabilities  increase  the  exit 
time  through  noor-leyel  exits  in  all  cases 
ranging  from  3.9  seconds  to  49.8  seconds.  In 
the  case  of  window  exits  the  increases 
ranged  from  3.4  to  42.5  seconds. 

Mr.  President,  it  seems  to  me  that, 
essentially  uncontradicted  by  any  ob- 
jective or  outside  agency,  that  finding 
should  carry  with  each  and  every  one 
of  us  great  weight. 

Finally,  of  course.  Mr.  President,  we 
can  deal  with  anecdotal  evidence  or 
opinion.  I  have  not  had  a  large 
number  of  conversations  with  my 
fellow  passengers  on  airlines  because 
there  has  not  been  a  great  deal  of 
news  coverage  of  this  bill,  but  in  the 
course  of  the  last  year,  and  particular- 
ly around  the  time  at  which  the  hear- 
ing and  the  passage  of  the  bill  took 
place  in  the  Senate  Committee  on 
Commerce.  Science,  and  Transporta- 
tion, a  number  of  people  did  know 
about  it,  and  quite  a  few  of  them,  half 
a  dozen  to  a  dozen,  came  up  to  me 
during  the  course  of  my  own  travels 
back  and  forth  to  the  State  of  Wash- 
ington and  expressed  very  strong  opin- 
ions in  favor  of  what  they  considered 
to  be  safety  considerations  in  favor  of 
the  policies  of  the  airline  companies 
themselves. 

I  suspect  that  if  you,  Mr.  President, 
or  any  of  the  rest  of  us  who  travel  by 
air  took  any  kind  of  informal  poll  on 
whether  or  not  our  fellow  travelers 
preferred  the  rule  which  has  been  pro- 
mulgated by  the  Federal  Aviation  Ad- 
ministration or  the  rule  which  is  pro- 
posed in  this  bill,  we  would  for  all 
practical  purposes  get  a  unanimous  re- 
sponse from  those  travelers  in  favor  of 
the  position  of  the  FAA.  It  should 
hardly  require  evidence  to  assert  the 
appropriate  situation  that  people  with 
their  physical  facilities  intact  and 
nobody  who  is  either  too  young  or  too 
old  or  too  frail  will  best  be  able  on  av- 
erage to  respond  at  the  time  of  a  hope- 
fully very,  very  rare  aircraft  accident 
and  to  both  open  emergency  exit  doors 
and  to  help  with  such  an  evacuation. 

I  have  not  heard  any  challenge  on 
the  floor  to  this  Senate,  or  for  that 
matter  in  the  Senate  Commerce  Com- 
mittee, to  the  FAAs  rules  on  how 
many  emergency  exits  there  should  be 
on  each  aircraft.  Occasionally,  some  of 
the  aircraft  manufacturers  groups  be- 
lieve that  too  many  are  required.  But 
certainly  we  have  not.  We  have  accept- 
ed that  safety  rule.  If  we  have  accept- 
ed that  safety  rule,  it  seems,  to  this 
Senator  at  least,  to  be  only  logical  that 
we  accept  the  decision  of  the  Federal 
Aviation  Administration  on  how  those 
doors  will  be  used  and  in  what  way 
they  can  be  most  effectively  used  in 
the  rare  occasions  on  which  that  kind 
of  use  can  he  required. 

There  is,  of  course,  to  take  on  an- 
other thought.  Mr.  President,  one 
other  and  I  think  significant  and  con- 


siderable argument  in  favor  of  this 
proposal.  That  argument  was  ex- 
pressed with  great  eloquence  by  the 
distinguished  chairman  of  the  Senate 
Commerce  Committee.  It  was  one  of 
discrimination.  It  was  one  of  the  em- 
barrassments that  can  be  felt  by  per- 
sons who  are  asked  to  leave  seating, 
which  they  have  received  blind  at  the 
time  at  which  they  made  a  reservation 
on  an  airline  company,  in  the  interest 
of  safety. 

The  distinguished  Senator  from 
South  Carolina  spoke  of  an  acquaint- 
ance or  a  constituent  of  his  who  went 
through  such  an  experience  and  was 
humiliated,  and  I  think  not  particular- 
ly sensitive  in  being  humiliated.  He 
had  a  right  to  feel  that  way  by  being 
so  moved.  I  do  not  deprecate  that  con- 
cern, Mr.  President.  I  believe  that  it  is 
a  real  one.  I  believe  that  it  is  one 
which  is  worth  our  attempting  to  deal 
with  as  sensitively  and  as  effectively 
as  we  can. 

I  do  not  believe,  however,  that  it  is 
one  which  overpowers  considerations 
of  safety  itself.  One  can  argue  for  this 
bill  on  two  grounds.  One  can  argue 
that  there  are  no  safety  differences; 
that  it  does  not  matter  who  we  allow 
to  sit  in  these  seats;  that  one  individ- 
ual is  as  capable  of  dealing  with  the 
emergency  procedures  as  another,  and 
that  argument  has  been  made.  Or  we 
can  argue  that  even  though  there  are 
safety  considerations  involved,  they 
are  not  as  important  as  the  right  of  a 
person  with  one  or  amother  of  these 
disabilities  to  be  treated  totally  in  a 
nondiscriminatory  fashion. 

The  arguments  have  been  somewhat 
mixed  up  so  far.  It  seems  to  me,  while 
it  has  been  argued  that  there  are  no 
safety  considerations  involved,  that  ar- 
gument cannot  truly  seriously  be  pre- 
sented in  the  face  of  the  unanimous 
findings  of  those  people  most  con- 
cerned with  aircraft  safety. 

So  it  seems  to  me  in  dealing  with  the 
argument  about  discrimination,  which 
is  an  important  one,  that  we  should 
deal  with  it  in  a  way  which  deals  best 
with  the  discrimination  and  the  poten- 
tial embarrassment  or  humiliation 
without  impacting  the  safety  consider- 
ations in  aircraft  flight. 

We  have  just  been  informed  that  the 
Air  Transport  Association,  that  is  to 
say,  the  airline  association  itself,  is 
perfectly  willing,  as  some  already  do, 
to  accede  to  a  rule  under  which  exit 
reseating  is  only  assigned  at  the  gate 
or  on  a  face-to-face  basis,  so  that  those 
seats  are  reserved  until  last  and  get  as- 
signed this.  So  we  do  not  find  our- 
selves in  this  inadvertent  situation  in 
which  the  blind  individual  is  embar- 
rassed by  being  asked  to  move  and 
sometimes  in  the  natural  human  reac- 
tion refuses  to  do  so,  and  thereafter 
causes  a  negative  reaction  on  the  part 


of  the  other  passengers.  I  do  not  think 
that  cures  this  question  of  embarrass- 
ment or  being  treated  in  a  different 
fashion  100  percent,  but  I  think  it  is  a 
long  step  toward  doing  so. 

On  balance,  when  one  balances  that 
consideration  and  that  sensitivity 
against  the  very  real  safety  consider- 
ations which  are  involved  here,  we 
clearly  come  down  on  the  side  of  the 
FAA  rule. 

Mr.  President,  this  bill  obviously  has 
become  attractive  to  amendments  on 
other  subjects.  Since  I  am  not  much  in 
favor  of  the  bill.  I  do  not  want  to  dis- 
courage anyone  in  this  kwdy  from  of- 
fering other  amendments,  many  of 
which  I  will  support,  some  of  which  I 
suspect  I  will  not.  But  at  an  appropri- 
ate time  when  we  get  back  to  the  sub- 
ject of  this  bill,  I  have  placed  on  the 
desk  an  amendment  which  will  simply 
codify  the  rules  which  has  been  pro- 
mulgated by  the  Federal  Aviation  Ad- 
ministration. It  will  remove  the  objec- 
tions which  the  committee  has  had  of 
discrimination  against  the  blind  be- 
cause, as  I  have  already  reported  to 
you,  the  rule  covers  all  physical  types 
of  conditions  which  can  mean  that 
someone  seated  in  an  exit  row  would 
be  slower  than  average  or  have  a  lesser 
ability  than  average  to  deal  with  those 
exits. 

We  will  then  be  able  to  make  the 
choice  between  whether  or  not  we 
want  to  place  safety  first  in  connec- 
tion with  the  operation  of  our  airlines, 
whether  or  not  we  wish  to  follow— I 
want  to  repeat  once  again  the  very 
well  thought  out  rulemaking  process 
of  the  Federal  Aviation  Administra- 
tion—the views  of  the  Department  of 
Transportation  which  is  its  parent,  the 
views  of  the  administration  and  the 
White  House,  the  views  of  the  Air 
Transport  Association,  those  who  own 
and  operate  these  aircraft,  and  the 
views  of  those  people  who  work  on  our 
commercial  airlines  as  against  those 
who  with  all  due  respect  certainly  are 
immensely  lacking  in  the  expertise  of 
the  groups  which  I  have  outlined  so 
far. 

At  this  point,  Mr.  President.  I  ask 
unanimous  consent  there  be  included 
in  the  Record  at  this  point  the  letters 
to  which  I  have  referred  from  the  Air 
Transport  Association,  from  the  vari- 
ous union  groups  which  I  have  quoted, 
a  letter  from  the  Federal  Aviation  Ad- 
ministration administrator  opposing 
this  bill,  and  a  statement  of  adminis- 
tration policy  on  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Air  Transport 
Association  of  America, 
Washington,  DC,  February  3,  1989. 
Hon.  Slaoe  Gorton, 
U.S.  Senate,  Washington,  DC. 
Dear  Senator  Gorton:  Pursuant  to  the 


13069 


Airport  Access  Act  of  1986.  the  E>epartment 
of  Transportation  (DOT)  issued  a  Notice  of 
Proposed  Rulemaking  regarding  air  trans- 
portation of  the  handicapped.  A  federal  ad- 
visory committee  had  been  establUhed  to 
develop  a  recommended  rule.  That  ended 
prematurely,  however,  when  disability 
groups  walked  out  after  DOT  and  the  Fed- 
eral Aviation  Administration  (FAA)  decided 
exit  row  seating  should  be  addressed  by  the 
FAA  in  a  separate  rulemaking  because  that 
is  a  safety  issue. 

The  FAA  has  drafted  an  NPRM  on  exit 
row  seating  which  appears  to  be  in  the  final 
steps  of  development.  FAA  believes  that 
passengers  who  sit  in  exit  rows  should  have 
the  capability  to  perform  certain  functions 
to  facilitate  evacuation  in  the  event  of  an 
emergency.  These  functions  require  certain 
physical  and  mental  capacities.  The  Nation- 
al Transportation  Safety  Board  has  stated 
that  persons  who  cannot  meet  functional  re- 
quiremenU  as  defined  by  the  FAA  should 
not  occupy  seats  in  rows  that  lead  to  over- 
wing  exiu.  Notwithstanding  the  fact  that 
the  two  agencies  of  government  charged 
with  protecting  the  safety  of  airline  passen- 
gers have  concerns  over  the  seating  of  those 
with  disabilities  in  exit  rows,  legislation  has 
been  introduced  to  require  the  airlines  to 
allow  such  seating. 

All  ATA  member  airlines  have  policies 
which  restrict  certain  passengers  from  sit- 
ting in  rows  immediately  adjacent  to  some 
or  all  aircraft  emergency  exits.  Included  are 
children,  the  elderly,  the  blind,  the  obese, 
and  others  whose  mental  or  physical  abili- 
ties are  not  judged  sufficient  to  locate,  un- 
derstand and  operate  exit  doors  quickly  In 
the  event  of  an  emergency.  These  restric- 
tions are  based  on  the  critical  need  for  pas- 
sengers to  be  able  to  assess  the  conditions 
outside  an  emergency  exit,  open  the  exit, 
and  begin  the  evacuation  process  without 
delay.  The  initial  establishment  of  the  evac- 
uation stream  is  important  as  it  identifies 
an  operative  exit  immediately.  For  overwing 
exits  in  particular,  passengers  also  must 
have  the  capability  of  getting  out  onto  the 
wings,  walking  to  the  trailing  edge  and  then 
jumping  to  the  ground.  Thus,  in  fulfilling 
their  statutory  duty  to  operate  with  the 
highest  possible  degree  of  safety  in  the 
public  interest,  carriers  have  implemented 
emergency  exit  row  seating  restrictions. 

Appropriate  and  timely  reactions  by  pas- 
sengers, when  a  crewmember  caruiot  get  to 
an  exit,  is  a  critical  element  in  achieving  a 
safe  and  swift  evacuation.  Any  time  lost  will 
jeopardize  the  lives  of  passengers  and  crew- 
members  alike.  Passengers  who  do  not 
appear  to  have  the  functional  capabilities  to 
assess  exterior  conditions,  make  a  quick  de- 
cision as  to  whether  an  exit  can  safely  be 
used  and  then  open  an  exit,  could  delay  the 
evacuation  or.  even  worse,  open  an  exit  onto 
a  fire  or  collapsed  chute. 

This  is  clearly  an  emotionally  charged 
issue.  Airlines  do  not  want  to  discriminate 
unlawfully  against  passengers  with  disabil- 
ities. No  economic  or  other  goal  is  served  by 
discriminating  against  such  individuals,  or 
any  other  person  who  can  adequately  re- 
spond to  emergency  circumstances.  Neither, 
however,  can  airlines  risk  the  lives  of  pas- 
sengers or  crewmembers  by  delayed  or  im- 
proper evacuation  decisions.  It  is  solely  a 
matter  of  the  safety  responsibility  owed  to 
all  passengers  which  both  the  airlines  and 


the  Federal  Aviation  Administration  must 
fulfill. 

We  urge  you  to  oppose  legislation  which 
would  override  these  safety  considerations. 
Sincerely, 

WiLIAM  J.  BintHOP, 
Senior  Vice  President, 

Gorxmment  A/fain. 


June  26,  1989. 
Hon.  Slade  Gorton, 
U.S.  SenaU,  Washington.  DC. 

Dear  Senator  Gorton:  The  airlines,  pilots 
and  flight  attendants  are  in  agreement:  the 
seating  of  blind  persons  in  exit  rows  pre- 
sents a  serious  safety  risk  to  all  passengers 
who  ny.  including  the  safety  of  blind  per- 
sons. Therefore,  we  urge  you  to  protect  aU 
passengers  by  opposing  legislation  that 
would  prohibit  the  Federal  Aviation  Admin- 
istration (FAA)  from  regulating  emergency 
exit  row  seating. 

The  aviation  industry  is  concerned  about 
this  legislation  (S.  341  and  H.R.  563)  be- 
cause it  approaches  a  vital  safety  issue  from 
the  wrong  perspective.  In  this  legislation, 
exit  row  seating  for  the  blind  is  being  ad- 
vanced solely  as  civil  rights  legislation.  A 
civil  rights  approach  to  the  question  of 
whether  persons  with  vision  impairments 
should  sit  in  emergency  exit  rows  is  inappro- 
priate because  it  ignores  what  truly  is  at 
issue,  public  safety:  specifically,  passenger 
and  crew  safety  in  the  event  of  an  emergen- 
cy evacuation.  The  FAA  should  be  allowed 
to  proceed  with  its  recently  announced  rule- 
making because  the  FAAs  proposed  rule 
carefully  addresses  the  issue  of  exit  row 
seating  for  all  passengers  in  a  comprehen- 
sive, non-discriminatory  manner. 

We  are  enclosing  a  New  York  Times  edito- 
rial for  your  review.  In  emergency  evacu- 
ations, persons  seated  in  exit  rows  are  re- 
quired to  make  visual  judgments  in  a  short 
period  of  time  under  stress.  Is  there  a  fire 
outside?  In  which  direction  does  the  door 
open?  Is  the  slide  properly  deployed?  Are 
there  jagged  or  torn  pieces  of  metal  which 
could  potentially  harm  evacuating  passen- 
gers? While  blind  persons  are  cerUlnly  able 
to  leave  a  plane  unassisted,  they  are  unable 
to  make  the  critical  visual  judgments 
needed  to  initiate  a  rapid  and  safe  flow  of 
passengers  through  the  exits. 

The  FAA  has  proposed  a  rule  that  would 
prohibit  all  persons  who  might  impede  an 
emergency  evacuation  from  sitting  in  an 
exit  row,  not  just  blind  persons.  The  agency 
has  asked  for  public  comment,  after  which, 
it  will  make  a  decision  using  its  safety  ex- 
pertise. The  FAA,  the  U.S.  Governments 
technical  agency  with  the  primary  responsi- 
bility for  safety  in  aviation,  should  be  al- 
lowed to  proceed  with  the  rulemaking.  The 
groups  representing  the  blind  want  you  to 
support  legislation  to  short-circuit  that  rule- 
making process  and  prohibit  the  FAA  from 
taking  action  in  this  area.  In  doing  so,  these 
groups  are  seeking  a  pyrrhic  victory  that 
will  endanger  the  lives  of  thier  own  mem- 
bers and  all  Ameri<»ns  who  fly. 

We  respectfully  request  that  you  not  sup- 
port this  legislation  unless  you  believe  there 
is  overwhelming  evidence  to  contradict  the 
FAAs  recommendation.  Again,  the  FAA  is 
the  Governments  technical  agency  for 
safety  in  aviation  and  therefore  we  urge  you 
to  protect  your  constituents  by  opposing 
legislation   that   would   prohibit   the   FAA 
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from  drafting  the  rules  regarding  exit  row 
seating. 

Sincerely. 
SUSAM  Bianchi-Sand, 
National  President. 
Association  of  Flight  Attendants. 
Henry  A.  Dutfy, 

President.  Airline  Pilots  Association. 
Robert  J.  Aaronson. 
President, 

Air  Transportation  Association. 
John  S.  Fredericksen. 
Executive  Vice  President. 
Regional  Airline  Association. 

Federal  Aviation  Administration. 

Washington.  DC.  June  6.  1990. 
Hon.  Robert  J.  Dole. 

Minority  Leader.   U.S.  Senate,   Washington, 
DC. 

Dear  Senator  Dole:  I  am  writing  to  ex 
press  my  concern  atmut  S.  341,  which  is 
pending  on  the  Senate  Calendar.  S.  341  pro- 
vides that  blind  individuals  may  not  be 
denied  seating  in  exit  rows  on  airline  air- 
craft. The  enactment  of  S.  341  could  have 
serious  safety  consequences  and.  in  my  view, 
would  not  be  in  the  best  interest  of  the 
American  traveling  public. 

Several  years  ago.  the  Congress  enacted 
the  Air  Carrier  Access  Act.  which  called 
upon  the  Department  of  Transportation  to 
issue  regulations  providing  for  greater 
access  to  handicapped  persons  to  our  air 
transportation  system.  In  doing  so.  though, 
the  Congress  recognized  that  there  needed 
to  be  a  basis  for  safety  concerns  to  override 
the  general  principle  in  favor  of  unrestrict- 
ed access,  and  provisions  for  such  safety  ex- 
ceptions were  made  in  the  Act. 

Pursuant  to  the  clear  Congressional  intent 
to  avoid  the  derogation  of  aviation  safety, 
the  Federal  Aviation  Administration  consid- 
ered the  effect  that  handicapped  persons 
could  have  on  emergency  evacuation  of  an 
aircraft,  and  concluded— after  a  long,  open 
rulemaking  process— that  safety  mandated 
the  establishment  of  a  requirement  that 
only  persons  functionally  capable  of  safely 
opening  exit  doors  and  performing  related 
evacuation  functions  could  be  seated  in  exit 
rows.  On  March  6.  1990,  the  FAA  published 
a  final  safety  rule  mandating  such  a  require- 
ment. The  FAA  safety  rule  does  not  single 
out  blind  people  for  exclusion  from  exit 
rows,  as  some  would  have  you  believe.  In- 
stead, it  covers  the  full  range  of  persons 
who  are  unable  to  assist  in  the  timely  and 
safe  evacuation  of  others  from  an  aircraft: 
excessively  obese  or  frail  individuals,  indi- 
viduals on  medication,  young  children,  and 
the  like. 

Airline  accidents  have  consistently  demon- 
strated that  the  ability  of  survivors  to  exit 
an  aircraft  as  quickly  as  possible  is  key  to 
saving  lives.  Despite  significant  gains  we 
have  made  in  reducing  the  threat  or  onset 
of  fire,  getting  off  the  plane  quickly  iuid 
safely  continues  to  remain  the  critical 
factor  in  survivability,  and  anything  that 
potentially  affects  that  ability  means  lives 
lost  in  the  future. 

In  view  of  the<significant  concerns  of  some 
handicapped  individuals  that  the  FAA  pro- 
posed rule  would  unfairly  exclude  them 
from  exit  row  seating.  I  went  to  an  airline 
training  facility  to  see  and  experience  first- 
hand the  kinds  of  exit  doors  that  an  individ- 
ual must  have  the  strength  and  dexterity  to 
open  in  an  emergency.  And  I  would  stress 
that,  in  the  case  of  unsighted  persons,  apart 
from  the  difficulty  that  might  be  associated 
with  their  opening  an  exit  door,  they  simply 
do  not  possess  the  physical  ability  to  deter- 


mine by  observation  that  a  particular  door 
should  not  be  opened  because  of  fire,  failure 
of  a  slide  to  inflate,  or  other  life  threaten- 
ing hazards. 

My  personal  review  of  this  issue  con- 
firmed to  me  that  FAA  and  outside  safety 
experts  are  right— to  protect  the  rights  of 
all  airline  passengers  to  have  the  best 
chance  of  living  through  an  otherwise  sur- 
vivable  crash,  only  those  people  who  can 
help  other  passengers  get  off  the  plane 
safely  and  quickly  should  sit  in  exit  rows. 
This  Is  not  a  complex  issue;  it  is  not  a  "civil 
rights"  issue,  except  as  it  applies  to  the 
rights  of  all  passengers:  it  is  a  common 
sense  safety  issue. 

I  ask  your  support  in  behalf  of  the  flying 
public  to  see  that  the  FAA  safety  rules  con- 
cerning exit  row  seating  are  preserved.  I  and 
members  of  my  staff  are  available  to  meet 
with  you  or  provide  whatever  additional  in- 
formation you  may  find  useful. 
Sincerely. 

Jakes  B.  Busey. 

Administrator. 

Office  of  Management  and  Budget. 

Washington.  DC,  June  6,  1990. 

Statement  of  Administration  Policy— S. 
341.  Air  Travel  Rights  of  the  Blind 

The  Administration  opposes  enactment  of 
S.  341.  Since  Committee  consideration  of 
this  issue,  the  Federal  Aviation  Administra- 
tion (FAA)  has  issued  a  rule  allowing  only 
passengers  able  to  perform  the  basic  safety 
functions  necessary  in  emergency  evacu- 
ations to  sit  in  the  exit  rows  of  an  aircraft. 
The  rule  applies  neutrally  to  all  persons, 
based  solely  on  their  ability  to  perform 
these  functions.  The  rule  does  not  discrimi- 
nate against  anyone,  rather  it  maximizes 
the  likelihood  that  people  sitting  in  exit 
rows  will  be  able  to  perform  important 
safety  functions  quickly  and  efficiently. 

amendment  no.  1994 

Mr.  BOND.  Mr.  President.  I  have  an 
amendment  at  the  desk  on  behalf  of 
myself  and  Mr.  Danforth.  I  ask  for  its 
immediate  consideration. 

The  PRESIDEING  OFFICER  (Mr. 
RiEGLE).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Bond]. 
for  himself  and  Mr.  Danforth,  proposes  an 
amendment  numl)ered  1994. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

child  restraint  systems  on  commercial 
aircraft 

Sec.  .  (a)  In  General.— Section  601  of 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1421)  is  amended  by  adding  at  the 
end  of  the  following  new  subsection: 

"(g)  Child  Restraint  Systems.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall  issue 
regulations  requiring  the  use  of  child  safety 
restraint  approved  by  the  Secretary  on  air- 
craft providing  air  transportation  of  passen- 
gers. Such  regulations  shall  establish  age  or 
weight  limits  for  children  who  are  to  use 
the  systems.". 

(b)  Conforming  Amendment.— The  table 
of  contents  contained  in  the  first  section  of 


such  Act  is  amended  by  inserting  at  the  end 
of  the  matter  relating  to  section  601  the  fol- 
lowing new  item: 

"(g)  Child  restraint  systems.". 

Mr.  BOND.  Mr.  President,  this  meas- 
ure is  the  text  of  a  bill  that  I  intro- 
duced last  fall,  S.  1913.  with  the  co- 
sponsorship  of  Senator  Danforth.  It 
provides  very  simply  that,  not  later 
than  90  days  after  the  date  of  the  en- 
actment of  this  measure,  the  Secre- 
tary shall  issue  regulations  requiring 
the  use  of  child  safety  restraint 
system  for  children  under  the  age  of  2 
years  old. 

As  the  distinguished  chairman  of 
the  committee  said  in  his  kind  com- 
ments, and  I  express  my  appreciation 
to  him  and  the  Senator  from  Washing- 
ton for  allowing  me  to  go  forward,  this 
is  a  measure  that  has  been  of  great 
personal  concern  to  me  for  at  the  last 
9  years. 

My  wife  and  I  learned  through  per- 
sonal experience  when  traveling  with 
our  infant  son  on  an  airline,  that 
much  to  our  chagrin,  even  if  we  pur- 
chased a  seat  we  could  not  put  our  son 
in  a  child  safety  restraint  seat  for 
takeoff  and  landing  or  turbulent  air. 
the  most  dangerous  time  of  an  airline 
trip. 

Beginning  with  that,  I  started  corre- 
sponding and  petitioning  the  FAA  to 
take  some  corrective  action.  It  is  now  9 
years  later  and  I  am  pleased  to  see 
that  the  FAA  is  considering  a  rule 
which  will  not  allow  the  airlines  to 
prohibit  somebody  from  using  a  safety 
seat  on  an  airline  for  their  infant  or 
toddler. 

Mr.  President,  I  appreciate  the 
prompt  response  to  my  concerns  and  I 
am  delighted  that  the  FAA  has  finally 
taken  some  action. 

But  just  saying  that  seats  can  be 
permitted  is  not  enough.  Pediatricians, 
child  safety  experts,  and  the  flight  at- 
tendants have  for  years  said  that  the 
only  safe  way  for  an  infant  to  travel 
on  an  airplane  is  to  travel  in  a  safety 
restraint  seat. 

Since  1985.  the  safety  restraint  seats 
used  in  automobiles  manufactured  in 
this  country  have  been  approved  for 
airline  as  well  as  automobile  use.  We 
are  now  at  the  point  where  we  ought 
to  recognize  that  the  safety  of  our 
smallest  citizens  is  just  as  important  as 
their  slightly  older  brothers  and  sis- 
ters. Right  now,  luggage,  equipment, 
every  older  member  of  the  family,  has 
to  be  restrained  on  takeoff  or  landing. 
It  is  ironic  to  note  that  even  corpses 
must  be  restrained. 

What  this  measure  does  is  to  direct 
that  every  small  child  under  a  certain 
age  and  weight  limit  who  travels  on  an 
airplane  be  protected  by  a  safety  re- 
straint seat.  The  National  Transporta- 
tion Safety  Board,  on  May  22  of  this 
year,  by  a  4-to-O  vote,  recommended 
revising  14  CFR  91.  121  and  135  to  re- 
quire that  all  occupants  be  restrained 


during  takeoff,  landing,  and  turbulent 
conditions,  and  that  all  infants  and 
small  children  below  the  weight  of  40 
pounds  and  height  of  40  inches  be  re- 
strained in  an  approved  child  restraint 
device  appropriate  to  their  height  and 
weight. 

Mr.  President,  my  amendment  would 
accomplish  this. 

The  Chairmsui  of  the  NTSB.  Mr. 
Kolstad,  said  that  the  current  exemp- 
tion for  children  under  2  is  a  hole  in 
the  law.  He  stated,  "All  objects  must 
be  secured  during  takeoff  and  landing, 
including  coffee  pots  and  luggage.  And 
yet  Infants,  our  precious  children,  are 
not." 

I  do  not  think  it  is  too  much  to  ask. 
It  seems  time  to  protect  those  persons 
who  cannot  protect  themselves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  recommendations  of  the 
National  Transportation  Safety  Board 
be  printed  in  the  Record. 

There  being  no  objection,  the  recom- 
mendations was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Recommendations  To  Be  Issued  to  FAA  on 
Child  Restraints 

Approved  by  the  National  Transportation 
Safety  Board,  4-0.  May  22.  1990. 

(1)  Revise  14  CFR  91.  121.  and  135  to  re- 
quire that  all  occupants  be  restrained 
during  takeoff,  landing,  and  turbulent  con- 
ditions, and  that  all  infants  and  small  chil- 
dren below  the  weight  of  40  pounds  and 
height  of  40  inches  be  restrained  in  an  ap- 
proved child  restraint  device  appropriate  to 
their  height  and  weight. 

(2)  Conduct  research  to  determine  the 
adequacy  of  aircraft  seatbelts  to  restrain 
children  too  large  to  use  child  safety  seats 
and  to  develop  some  suitable  means  of  pro- 
viding such  restraint. 

Mr.  DANFORTH.  Mr.  President, 
today,  airlines  allow  infants  under  the 
age  of  2  to  travel  free  if  they  sit  on  the 
lap  of  a  parent.  It  is  estimated  that 
5,000  to  10,000  small  children,  under 
the  age  of  2,  travel  this  way  each  day. 
This  is  a  dangerous  and  costly  prac- 
tice. When  an  Avianca  jet  crashed 
onto  Long  Island  last  year,  six  chil- 
dren under  the  age  of  2  were  Injured, 
and  seventh  child  was  killed.  Safety 
seats  could  have  prevented  these  trag- 
edies. 

Last  November,  Senator  Bond  intro- 
duced a  bill,  S.  1913,  which  would  re- 
quire safety  restraint  systems— child 
seats— for  small  children  flying  on 
commercial  airlines.  I  am  a  cosponsor 
of  that  bill. 

On  May  22.  the  National  Transpor- 
tation Safety  Board  recommended 
that  the  Federal  Aviation  Administra- 
tion implement  rules  requiring  safety 
restraint  seats  for  small  children. 
James  Kolstad,  chairman  of  the 
NTSB,  noted  that  "objects  must  be  se- 
cured during  takeoff  and  landing.  In- 
cluding coffee  pots  and  luggage.  And 
yet  Infants,  our  precious  children,  are 
not." 

This  measure  has  the  support  of 
other  air  travel  groups,  as  well.  The 


Air  Transport  Association,  which  rep- 
resents the  major  airlines,  endorses 
mandatory  safety  seats  for  Infants, 
also.  Robert  Aaronson,  president  of 
ATA.  remarked,  "if  we  buckle  our  chil- 
dren up  at  50  miles  an  hour,  why  not 
at  550  miles  an  hour?"  Additionally, 
the  Association  of  Flight  Attendants 
supports  a  mandatory  safety  seat  law, 
as  well  as  the  Airline  Passengers  Asso- 
ciation of  North  America. 

The  FAA  currently  Is  considering 
optional  use  of  child  safety  restraints, 
however,  airlines  already  allow  this. 
Under  this  type  of  rule,  no  more 
safety  seats  will  be  used  than  In  the 
past. 

This  legislation  Is  a  simple  and  effec- 
tive way  to  protect  our  children.  Seats 
are  already  available  for  use.  And  even 
if  parents  occasionally  are  required  to 
purchase  an  extra  seat  for  their 
infant,  the  benefit  of  protecting  that 
child  far  outweighs  the  cost. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HOLLINGS.  Mr.  President.  I 
favor  the  amendment.  I  do  not  know 
of  any  opposition  at  this  time  on  this 
particular  side  of  the  aisle. 

The  fact  of  the  matter  is.  we  have 
had  the  Bond  bill  in  committee.  We 
were  awaiting  this  hearing  and  find- 
ing, and  the  finding  now  has  been 
made,  at  the  very  end  of  May.  by  the 
National  Transportation  Safety  Board. 
I  have  had  a  very  informative  discus- 
sion with  the  distinguished  Senator 
from  Missouri.  He  related  a  situation 
that  mandated  using  the  safety  seat 
restraints  In  automobiles,  but  taking 
that  same  restraint  for  a  child  on 
board  a  plane  was  prohibited.  Instead, 
you  are  obliged  to  engage  in  the 
unsafe  practice  of  holding  a  child  In 
year  lap. 

Now  we  know,  from  Sioux  City  and 
other  air  accidents,  how  unsafe  that  is. 
We  know  that  the  safe  way  is  as  has 
been  proposed  by  our  colleague  from 
Missouri  and  the  National  Transporta- 
tion Safety  Board. 

They  also  required,  on  May  22.  not 
only  a  revision  of  the  rules  and  regula- 
tions in  recommending  this  to  the 
FAA.  requiring  all  occupants  to  be  re- 
strained during  the  takeoff.  Including 
Infants  and  small  children  of  a  certain 
size,  but  also  for  the  FAA  to  conduct 
research  to  determine  the  adequacy  of 
aircraft  seatbelts  to  restrain  children 
too  large  to  use  child  safety  belts  and 
to  develop  some  suitable  means  of  pro- 
viding such  restraint. 

I  think  the  key  here  is  that  we  do 
not  have  a  very  responsive  FAA,  In  all 
candor.  They  took  3  years,  and  with 
no  evidence,  no  hearing,  and  no  find- 
ing, and  suddenly  an  FAA  Admlnlstr- 
tor,  bam.  he  makes  a  rule. 

We  know  In  Government  that  that  Is 
not  the  way  to  proceed,  for  every  Indi- 
vidual to  pass  his  own  rule.  Otherwise. 
I  would  favor  our  committee's  having 
a  hearing  with  the  distiguished  Sena- 
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tor  from  Missouri,  with  the  National 
Transportation  Safety  Board  finding, 
and  thereupon  reporting  tht  bill,  pass- 
ing it  not  only  as  an  amendment  on 
this— we  can  accept  it  as  an  amend- 
ment—but also  passing  it  as  an  Individ- 
ual bill  to  reported  out  for  Individual 
action. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  I  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1994)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  199S 

(Purpose:  To  grant  the  power  to  the 
President  to  reduce  budget  authority) 

Mr.  McCAIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows 

The  Senator  from  Arizona  [Mr.  McCain) 
for  himself.  Mr.  Coats.  Mr.  Armstrong,  Mr 
Humphrey,  Mr.  Dole,  Mr.  Roth.  Mr.  Mc 
Connell.  Mr.  Bond,  Mr.  Boschwitz,  Mr 
Kasten.  Mr.  Helms.  Mr.  Warner.  Mr.  Mack 
Mr.  Lugar.  Mr.  Danforth,  Mr.  Gorton.  Mr 
Gramm.  Mr.  NicKLES.  Mr.  Symms.  Mr 
Wilson.  Mr.  Burns.  Mr.  Garn.  Mr.  Grass 
LEY.  Mr.  Lott.  Mr.  Murkowski.  Mr.  Simp 
son,  Mr.  Wallop,  Mr.  Hatch.  Mr.  Chafee, 
Mr.  Thurmond.  Mrs.  Kassebaum.  Mr.  Pres- 
SLER.  Mr.  Exon.  and  Mr.  Boren,  proposes  an 
amendment  numbered  1995. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unsuilmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.       legislative  line  rrEM  VETO  ACT  OF  198S. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Legislative  Line  Item  Veto  Act 
of  1989". 

(b)  Enhancement  of  Spending  Control  by 
the  President.— The  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

TITLE  XI-LEGISLATIVE  LINE  ITEM 

VETO  RESCISSION  AUTHORITY 

"Part  A— Legislative  Line  Item  Veto 

Rescission  Authority 

"GRANT  of  authority  AND  CONDITIONS 

"Sec.  1101.  (a)  In  General.— Notwith- 
standing the  provisions  of  part  B  of  title  X 
and  subject  to  the  provisions  of  part  B  of 
this  title,  the  President  may  rescind  all  or 
part  of  any  budget  authority,  if  the  Presi- 
dent— 
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■■(  1 )  determines  that— 

■•(A)  such  rescission  would  help  balance 
the  Federal  budget,  reduce  the  Federal 
budget  deficit,  or  reduce  the  public  debt; 

•(B)  rescission  will  not  impair  any  essen- 
tial Government  functions:  and 

"(C)  such  rescission  will  not  harm  the  na- 
tional interest;  and 

••(2KA)  notifies  the  Congress  of  such  re- 
scission by  a  special  message  not  later  than 
20  calender  days  (not  including  Saturdays. 
Sundays,  or  holidays)  after  the  date  of  en- 
actment of  a  regular  or  supplemental  appro- 
priations Act  or  a  joint  resolution  making 
continuing  appropriations  providing  such 
budget  authority:  or 

•(B)  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
submission  of  the  President's  budget  to 
Congress  and  such  rescissions  have  not  been 
proposed  previously  for  that  fiscal  year. 
The  President  shall  submit  a  separate  re- 
scission message  for  each  appropriations  bill 
under  paragraph  ( 2  x  A ). 

•(b)  Rescission  E»tkctiv«  Uhless  Disap- 
proved.—(1  HA)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set 
forth  in  a  special  message  by  the  President 
shall  be  deemed  canceled  unless  during  the 
period  described  in  subparagraph  (B).  a  re- 
scission disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

•(B)  The  period  referred  to  in  subpara- 
graph (A)  is— 

••(i)  a  Congressional  review  period  of  20 
calendar  days  of  session  under  part  B. 
during  which  Congress  must  complete 
action  on  the  rescission  disapproval  bill  and 
present  such  bill  to  the  President  for  ap- 
proval or  disapproval; 

(ii)  after  the  period  provided  in  clause  (i). 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

■•(iii)  If  the  President  vetoes  the  rescission 
disapproval  bill  during  the  periixl  provided 
in  clause  (ii).  an  additional  5  calendar  days 
of  session  after  the  date  of  the  veto. 

••(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (1)(B). 
the  rescission  shall  not  take  effect.  The 
message  shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (1)(B)  (with  respect  to  such 
message)  shall  run  beginning  after  such 
first  day. 

••DEFiwrnoiis 

•Sec.  1102.  For  purposes  of  this  title  the 
term  'rescission  disapproval  bill'  means  a 
bill  or  joint  resolution  which  only  disap- 
proves a  rescission  of  budget  authority,  in 
whole,  rescinded  In  a  special  message  trans- 
mitted by  the  President  under  section  1101. 
'•Part  B — Congressional  Consideration  or 

Lkcislativb  Line  Item  Veto  Rescissions 
"presidential  special  message 

•Sec.  nil.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  in 
section  1101,  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying- 

"(l)  the  amount  of  budget  authority  re- 
scinded: 

••(2)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  authority  is  available  for  obligation 
and  the  specific  project  or  governmental 
functions  involved: 
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■■(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1): 

"(4)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  rescission;  and 

•■(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescis- 
sion, and  to  the  maximum  extent  practica- 
ble, the  estimated  effect  of  the  rescission 
upon  the  objects,  purposes,  and  programs 
for  which  the  budget  authority  is  provided. 
"TRANSMISSION  or  messages:  publication 

•■Sec.  1112.  (a)  Delivery  to  House  and 
Senate.— Each  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  on  the  same  day.  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Repre- 
sentatives if  the  House  is  not  in  session,  and 
to  the  Secretary  of  the  Senate  if  the  Senate 
is  not  in  session.  Each  special  message  so 
transmitted  shall  be  referred  to  the  appro- 
priate committees  of  the  House  of  Repre- 
sentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  d<x;ument  of  each 
House. 

■(b)  Printing  in  Federal  Register.- Any 
special  message  transmitted  under  sections 
1101  and  nil  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published 
after  such  transmittal. 

"procedure  in  senate 

"Sec.  1113.  (a)  Referral— (1)  Any  rescis- 
sion disapproval  bill  introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of 
Representatives  or  the  Senate,  as  the  case 
may  be. 

■"(2)  Any  rescission  disapproval  bill  re- 
ceived in  the  Senate  from  the  House  shall 
be  considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

'"(b)  Floor  Consideration  in  the 
Senate.— 

"(1)  Debate  in  the  Senate  on  any  rescis- 
sion disapproval  bill  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader  or  their  designees. 

"(2)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with 
such  a  bill  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  bill, 
except  that  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  motion  or  appeal, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the 
passage  sof  the  bill,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal. 

"(3)  A  motion  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit 
(except  a  motion  to  recommit  with  instruc- 
tions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  1.  not  count- 
ing any  day  on  which  the  Senate  is  not  in 
session)  is  not  in  order. 

"(c)  Point  or  Order  — (1)  It  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  rescission  disap- 
proval bill  that  relates  to  any  matter  other 
than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

••(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 


any  amendment  to  a  rescission  disapproval 
bill. 

•■(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen 
and  sworn.". 

Mr.  McCAIN.  Mr.  President.  I  send 
that  amendment  on  behalf  of  myself 
and  Senator  Coats,  along  with  Messrs. 
Armstrong.  Humphrey.  Dole,  Roth, 
McCONNELL,  Bond,         Boschwitz, 

Kasten,  Helms.  Warner,  Mack,  Lugar, 
Danforth,  Gorton,  Gramm,  Nickles, 
Symms,  Wilson,  Burns,  Garn,  Grass- 
ley,       LOTT,       MURKOWSKI,       SlMPSON, 

Wallop,  Hatch,  Chafee,  Thurmond, 
Mrs.  Kassebaum.  Messrs.  Pressler, 
ExoN,  and  Boren. 

I  want  to  thank  my  friend  from  Indi- 
ana. Senator  Coats,  who  has  taken  a 
leadership  role  on  this  issue.  I  am  very 
grateful  for  all  of  his  hard  work.  It  has 
been  a  great  and  distinct  privilege  for 
me  to  work  with  him  as  we  pursue  this 
issue,  which  is  of  great  importance  to 
the  people  of  this  country. 

Mr.  HOLLINGS.  Will  the  Senator 
yield?  Can  we  get  a  copy  of  the  amend- 
ment? I  did  not  want  to  object. 

Mr.  McCAlN.  We  will  get  one  to  the 
Senator. 

Mr.  HOLLINGS.  I  might  cosponsor 
it  myself. 

Mr.  McCAIN.  It  is  legislative  line- 
item  veto,  so  I  do  not  think  the  Sena- 
tor wants  to  cosponsor  it  at  this  time. 

Mr.  HOLLINGS.  I  voted  for  legisla- 
tive line-item  veto  when  Senator  Mat- 
tingly  had  it,  and  on  two  other  occa- 
sions. I  think  it  is  an  appropriate 
matter,  but  not  on  this  particular  bill. 

The  Senator  is  right.  I  think  it 
should  be  a  line-item  veto  for  those  on 
the  ground,  not  air  safety. 

Mr.  McCAIN.  Reclaiming  my  prerog- 
ative, I  appreciate  the  comments  of 
the  distinguished  chairman.  I  am  sure 
he  is  well  aware  that  the  likelihood  of 
bringing  this  up  as  a  freestanding 
piece  of  legislation  is  incredibly 
remote. 

Although  I  certainly  appreciate  his 
philosophical  support  for  this  legisla- 
tion. I  fully  understand  and  appreciate 
why  he  would  object  to  it  being  placed 
on  this  piece  of  legislation.  I  have  fond 
hopes,  although  not  bright  ones,  that 
someday  I  will  be  in  the  majority 
party  and  have  the  ability  to  call  up 
this  legislation  without  having  to 
revert  to  the  parliamentary  tactic  of 
attaching  it  as  an  amendment. 

It  has  been  5  years— 1985— since  a 
line  item  veto  bill  came  up  as  a  free- 
standing piece  of  legislation,  when  this 
side  of  the  aisle  was  in  the  majority. 
Hopefully,  some  day  it  will  again  be 
brought  up  as  a  freestanding  legisla- 
tive item. 

But  until  that  day  we  who  support 
this  legislation  must  offer  it  In  amend- 
ment form  to  bills  which  we  otherwise 
support,  like  this  one. 

Let  me  emphasize,  Mr.  President, 
that  I  am  proud  to  be  a  cosponsor  of 


S.  341,  the  Air  Travel  Rights  for  Blind 
Individuals  Act.  We  must  maintain  our 
vigilance  and  fight  to  break  down  the 
barriers  in  eliminating  the  difficulties 
faced  by  individuals  with  disabilities. 

The  bill  will  do  more  than  curb  a  dis- 
criminatory practice.  It  serves  a  more 
valued  purpose.  It  seeks  to  destroy 
misconceptions. 

Mr.  President,  as  I  have  stated  in  the 
past,  legislation  can  only  serve  to 
outlaw  discrimination.  It  cannot  alter 
opinion.  Opinion  is  changed  through 
education,  and  this  bill  takes  an  im- 
portant step  toward  educating  the 
public.  It  sets  a  precedent  for  all  to  ex- 
amine. It  simply  says  the  value  of  the 
individual  is  in  what  he  or  she  can  do, 
not  for  what  they  cannot  do. 

I  do  not  believe  the  airlines  or  any 
other  companies  have  deliberately 
sought  to  embarrass  or  harass  blind 
passengers,  but  it  has  happened  too 
often.  I  am  hopeful  this  legislation 
will  create  a  new  awareness  of  this  sit- 
uation and  highlight  the  many  diverse 
abilities  of  our  proud  blind  citizens. 
Misconceptions  and  prejudices  have  no 
place  in  our  society.  It  is  time  that  we 
ensure  that  all  citizens  are  treated  in  a 
fair  and  equitable  manner. 

Mr.  HOLLINGS.  I  do  not  want  to 
disturb  the  orderly  presentation  of  the 
amendment. 

Mr.  McCAIN.  It  is  always  a  distinct 
pleasure  to  hear  from  my  friend  from 
South  Carolina,  and  it  is  always  a 
learning  experience  to  hear  from  him. 
Mr.  HOLLINGS.  Thinking  out  loud 
to  myself,  that  ends  any  chance  of 
really  helping  the  blind,  for  the  very 
reasons  the  distinguished  Senator 
from  Arizona  has  related.  It  means 
that  we  are  not  going  anywhere,  and 
we  are  not  going  anywhere.  Here  is  a 
bill  I  think  the  Senator  from  Arizona 
favors,  to  put  the  handicapped  in 
safety. 

Mr.  McCAIN.  I  am  glad  to  yield  to 
the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  If  the  Senator  suc- 
ceeds, then  knowing  what  I  know  at 
the  present  time,  I  have  always 
thought  maybe  we  could  pass  a  line- 
item  veto  in  the  Senate.  We  had  40- 
some  votes  the  time  before,  but  I 
always  wondered  about  the  House. 
They  are  pretty  adamant  on  that 
score.  So  I  am  saying,  Heavens  above, 
let  us  not  handicap  the  blind  further. 
Mr.  McCAIN.  I  thank  the  distin- 
guished chairman.  Let  me  state  again 
that  I  have  no  intention  of  impeding 
the  progress  of  this  important  legisla- 
tion, which,  as  the  distinguished  chair- 
man well  knows,  I  strongly  support. 

What  is  going  to  happen,  as  the 
chairman  knows,  is  we  will  get  a  vote 
on  this  amendment.  We  will  then  go 
out  to  the  American  people,  as  we 
have  prior  to  the  presentation  of  this 
amendment,  and  ask  them  if  they  will 
urge  their  elected  representatives  to 
support  this  piece  of  legislation  the 
next  time  it  comes  up,  because  there 


are  many  of  us,  including  60  national 
organizations,  including  Americans  for 
Tax  Reform,  National  Association  of 
Home  Builders,  Citizens  for  a  Sound 
Economy,  Chamber  of  Commerce  of 
the  United  States,  National  Federa- 
tion of  Independent  Businesses,  Na- 
tional Taxpayers  Union,  U.S.  Federa- 
tion of  Small  Businesses,  et  cetera, 
that  feel  their  ability  to  survive  in  the 
free  market  capitalist  system  is  direct- 
ly dependent  upon  getting  what  they 
believe  is  out  of  control  under  control; 
that  is,  the  budget  deficit. 

The  President  of  the  United  States 
also  feels  strongly  about  that  issue.  I 
will  be  reading  a  letter  from  him  later 
on. 

I  say  In  all  candor  to  my  distin- 
guished chairman,  I  do  not  expect  to 
win  this  time.  I  did  not  expect  to  win 
the  first  time  I  brought  up  the  repeal 
of  the  surtax  on  the  catastrophic  ill- 
ness insurance  bill  either.  We  ulti- 
mately ended  up  with  a  99  to  nothing 
vote,  however,  after  about  a  year  of 
hard  work. 

I  found,  as  my  colleague  from  Indi- 
ana has,  that  we  will  have  to  revisit 
this  issue  many  times  in  order  to 
comply  with  the  wishes  of  the  Ameri- 
can people.  According  to  a  Gallup  poll 
and  other  polls,  75  percent  of  the 
American  people  strongly  support  this 
measure  which  will  instill  some  fiscal 
sanity  into  a  system  that,  as  my  col- 
league from  South  Carolina  has  so  elo- 
quently stated  time  after  time,  is  total- 
ly out  of  control. 

I  do  not  pretend,  I  say  to  my  friend 
from  South  Carolina,  to  believe  that 
this  will  be  the  ultimate  answer,  but  I 
do  believe  it  is  a  tool  that  is  used  by  43 
out  of  50  Governors  in  this  country. 
Of  course,  as  we  all  know,  the  differ- 
ence between  those  43  governments 
and  the  Federal  Government  is  that 
they  have  a  balanced  budget  and  fiscal 
sanity  and  we  do  not. 

Mr.  President,  this  legislative  line- 
item  veto  amendment  which  I  am  pro- 
posing, along  with  my  friend  from  In- 
diana. Senator  Coats,  enables  the 
President  20  days  after  enactment  of 
an  appropriations  bill  to  identify  items 
of  spending  within  that  bill  which  he 
believes  are  wasteful,  and  to  notify 
Congress  that  he  is  eliminating  or  re- 
ducing the  fund  for  those  provisions. 

It  also  allows  the  President  to 
submit  such  enhanced  rescissions  with 
his  budget  submission  at  the  begin- 
ning of  the  year.  This  second  shot  at 
proposing  rescissions  ensures  the 
President  has  the  time  to  strike  at 
wasteful  spending  that  may  not  be  ob- 
vious during  the  first  rescission  period. 

Congress  is  required  to  overturn 
these  line-item  vetoes  or  reductions 
within  20  days  or  they  become  effec- 
tive. The  President  may  veto  part  or 
all  of  the  funds  for  programs  he  feels 
are  wasteful. 

Mr.  President,  we  need  this  amend- 
ment. We  need  it  because  Congress  is 


not  accountable  for  its  spending  deci- 
sions. Tax  burdens  are  so  high  that 
tax  freedom  day  ever  later  than  was 
this  year.  Mr.  President,  the  average 
American  worked  until  May  5  of  this 
year  paying  off  his  taxes  before  he 
began  to  earn  money  for  himself  or 
herself  and  their  family. 

I  do  not  think  there  is  any  doubt  in 
anyone's  mind  that  the  budget  process 
is  a  sham.  Since  Congress  rewrote  the 
Budget  Act  in  1974  to  cure  a  problem, 
the  deficits  have  ballooned  from  $6.1 
billion  in  1974  to  $221  billion  and  an 
overall  debt  of  $3.3  trillion.  Deficits 
are  now  four  times  higher  as  a  per- 
centage of  GNP  than  they  were  in 
1974. 

Mr.  President,  the  current  rescission 
process  is  defunct  because  Congress 
does  not  have  to  take  any  action  on 
them  when  submitted  by  the  Presi- 
dent. 

In  1987  alone,  the  President  submit- 
ted to  the  Congress  $5.8  billion  in  re- 
scissions. Congress  adopted  $35  million 
in  rescissions.  Congress  approved  only 
6  proposed  rescissions  out  of  162  pro- 
posed rescissions  between  1986  and 
1989,  only  $179  million  out  of  $16  bil- 
lion. 

This  amendment  restores  checks  and 
balances  to  a  system  that  does  not 
work. 

The  line-item  veto  is  a  tried  and 
tested  area.  The  first  line-item  veto 
bill  was  proposed  in  Congress  in  the 
year  1876.  Forty-three  States  now 
have  it.  And  I  might  state  for  those 
who  are  interested  in  history,  the  first 
State  to  support  the  line-item  veto  was 
the  State  of  Georgia  in  1961. 

Mr.  President,  as  I  mentioned  before 
to  my  friend  from  South  Carolina— 
and  I  say  again— 43  States  in  this 
Nation,  including  my  home  State  of 
Arizona,  have  the  line-item  veto  au- 
thority. Over  75  percent  of  the  Ameri- 
can people,  according  to  Gallop  Polls, 
indicate  that  the  President  deserves 
this  authority,  and  our  bill  provides  it 
in  a  fashion  that  leaves  final  spending 
decisions  with  Congress  but  prevents 
tis  from  giving  the  President  take-it- 
or-leave-it  bills. 

Some  of  us  remember  the  ability  of 
the  previous  President,  Mr.  Reagan,  to 
capture  the  imagination  of  the  Ameri- 
can people.  One  of  his  actions  which  I 
will  never  forget  was  during  a  State  of 
the  Union  message,  Mr.  President, 
when  he  picked  up  an  approximately 
30  pound,  3,000-page  package  called  a 
continuing  resolution.  As  I  remember, 
it  had  billions  in  spending  associated 
with  it,  none  of  which  had  been  read 
or  understood  by  any  Member  of  Con- 
gress of  which  I  know.  That  kind  of 
behavior,  Mr.  President,  the  so-called 
continuing  resolution,  is  the  ultimate 
result  of  a  budget  system  which  is  out 
of  control. 

Mr.  President,  according  to  former 
Director  of  the  Office  of  Management 
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and  Budget.  Mr.  Jim  Miller,  if  we  had 
had  a  measure  like  this  in  1980.  we 
would  have  been  able  to  save  $377  bil- 
lion between  1980  and  1988.  The 
budget  would  be  10  percent  smaller 
today,  and  the  budget  deficit  would  be 
lower. 

One  of  the  arguments,  amongst 
many,  Mr.  President,  which  will  be 
used  against  this  amendment  will  be 
that  it  does  not  affect  nearly  enough 
programs,  that  so  much  program 
spending  is  locked  in  concrete  that  it 
will  have  a  marginal  effect. 

Mr.  President.  I  think  when  we  are 
talking  about  numbers  as  high  as  $377 
billion  over  a  period  of  years,  it  is  cer- 
tainly worth  considering.  We  are  now 
threatened  with  a  $60  to  $80  billion  se- 
quester, and.  of  course,  no  one  seems 
to  be  able  to  unravel  that  Gordian 
knot. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  list  of  60  organizations 
called  the  Coalition  for  Fiscal  Re- 
straint be  printed  in  the  Record. 

There  t)eing  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

CoAUTioN  roH  Fiscal  REsniAiirr 

American  Cyanamid  Company. 

American  Farm  Bureau  Federation. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Legislative  Exchange  Council. 

American  Logistics  Association. 

American  Meat  Institute. 

American  Pulpwood  Association. 

American  Rental  Association. 

American  Trucking  Associations 

Americans  for  Tax  Reform. 

Amway  Corporation. 

Armstrong  World  Industries. 

Assciated  Builders  and  Contractors. 

Association  of  Wall  &  Ceiling  Industries- 
International. 

Automotive  Service  Association. 

Chamber  of  Commerce  of  the  United 
States. 

Chocolate  Manufacturers  Association. 

Citizens  Against  Government  Waste. 

Citizens  for  a  Sound  Ekronomy. 

Commercial  Weather  Services  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Composite  Can  and  Tube  Institute. 

Consumer  Alert. 

Coors  and  Company.  Adolph. 

E>airy  and  Food  Industries  Supply  Associa- 
tion. 

Entrepreneurs  of  America. 

FMC  Corporation. 

The  Gap.  Inc. 

Georgia-Pacific  Corporation. 

Grace  and  Co..  W.R. 

Helicopter  Association  International. 

Independent  Bakers  Association. 

International  Ice  Cream  Association. 

International  Mass  Retail  Association. 

Koch  Industries. 

Marriott  Corporation. 

Meat  Importers  Council  of  America. 

Milk  Industry  Foundation. 

National-American  Wholesale  Grocers' 
Association. 

National  Association  of  Brick  Distributors. 

National  Association  of  Convenience 
Stores. 

National  Association  of  Manufacturers. 


National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Wholesaler-Dis- 
tributors. 

National  Candy  Wholesalers  Association. 

National  Cattleman's  Association. 

National  Coffee  Service  Association. 

National  Federation  of  Independent  Busi- 
ness. 

National  Food  Brokers  Association. 

National  Grange. 

National  Independent  Dairy-Foods  Asso- 
ciation. 

National  Limousine  Association. 

National  Printing  Equipment  and  Supply 
Association. 

National  Tax  Equality  Association. 

National  Tax  Limitation  Committee. 

National  Taxpayers  Union. 

NL  Industries. 

Printing  Industries  of  America. 

Recreation  Vehicle  Industry  Association. 

Reynolds  Metals  Co. 

Sears.  Roebuck  and  Co. 

Sun  Company. 

United  Bus  Owners  of  America. 

U.S.  Business  and  Industrial  Council. 

U.S.  Federation  of  Small  Businesses. 

The  Walgreen  Company. 

Mr.  McCAIN.  Mr.  President.  I  think 
it  is  appropriate  that  at  this  time  this 
body  take  up  this  legislative  line-item 
veto  proposal  again.  Especially  since 
we  were  treated  to  a  charade  Just  re- 
cently that  angered  many  Meml)ers  of 
this  body  and  certainly  outraged  mil- 
lions of  Americans.  It  was  a  process 
that  we  called  the  dire  emergency  sup- 
plemental appropriations  bill.  I  repeat, 
dire  emergency  supplemental  appro- 
priations. 

That  was  the  name  of  that  bill.  We 
all  know  that  the  rationale  for  the  leg- 
islation was  to  extend  $700  million  in 
aid  to  both  Nicaragua  and  Panama,  ur- 
gently needed  funding  and  moneys 
that  were  generally  approved  of  by  the 
overwhelming  majority  of  both  bodies 
in  Congress.  Time  was  very  important. 
The  Panamanian  economy  had  been 
harmed  to  a  large  degree  by  Operation 
Just  Cause  in  Panama,  and,  of  course, 
the  Nicaraguan  Government  was 
emerging  from  a  long  night  of  Sandi- 
nista  rule  which  basically  wrecked 
their  economy. 

That  legislation  was  proposed  by  the 
President  of  the  United  States  on 
March  21,  if  my  memory  serves  me 
correctly.  What  happened?  Well.  Mr. 
President,  on  the  Senate  side,  we 
added  $185  million  for  a  West  Virginia 
printing  identification  facility.  That  is 
a  dire  emergency.  I  am  sure:  the  go 
ahead  for  fish  farming  in  Arkansas, 
another  dire  emergency;  $238  million 
to  build  an  ammunition  plant  in  Lou- 
isiana which  the  Army  does  not  want, 
another  dire  emergency;  funds  to  recy- 
cle batteries  from  New  Jersey:  funds 
to  pay  Senate  consultants  up  to 
$95,715  a  year;  funds  to  pay  for  relief 
of  grasshopper  infestation;  $110  mil- 
lion for  the  census;  $15  million  to 
monitor  a  volcano  in  Alaska  and  for 
the  Exxon  Valdez;  $5  million  in  aid  to 
Cambodian  children;  $1  million  in 
family  planning  to  Romania;  $5  mil- 


lion for  the  U.N.  Environmental  Pro- 
gram; $216  million  for  disaster  aid  for 
victims  of  Hurricane  Hugo  and  flood- 
ing in  the  Southeast;  $529  million  for 
veterans  programs;  $1  million  to  fund 
field  studies  on  repetitive  motion  dis- 
orders in  the  meat  packing  industry, 
another  dire  emergency;  $500,000  for 
the  National  Commission  on  Children 
to  study  children's  issues;  $425,000  for 
preconference  activities  for  an  upcom- 
ing White  House  conference  on  Li- 
brary Services,  with  total  conference 
costs  expected  to  be  $5.4  million. 

Not  to  be  outdone.  Mr.  President, 
the  other  l)ody  then  added  on  $6  mil- 
lion to  buy  land  for  a  wildlife  refuge  in 
Iowa;  permission  to  give  a  $750,000 
ship  to  American  Samoa  to  ease  trans- 
port among  the  territory's  islands;  $4.8 
million  for  design  and  construction  of 
a  memorial  to  Franklin  Delano  Roose- 
velt; $30  million  for  40  special  projects 
in  HUD.  including  $390,000  for  a  li- 
brary and  recreation  center  on  Mack- 
inac Island,  MI;  $10  million  for  new 
democracy  in  Namibia;  $200,000  for 
Mildred  and  Claude  Pepper  Scholar- 
ship Fund;  $10  million  assistance  for 
Haiti;  $15  million  assistance  for  Carib- 
bean countries;  $175  million  for  Interi- 
or to  do  fire  fighting;  $1  million  for 
more  travel  for  the  VA.  The  list  goes 
on  and  on  and  on  and  on,  Mr.  Presi- 
dent. 

It  took  4  months  to  get  $4.3  billion 
out  of  a  $720  million  dire  emergency 
supplemental  appropriations  bill.  It  is 
an  outrage.  It  is  an  insult  to  the  Amer- 
ican people.  Most  of  those  items  which 
I  listed  are  very  important  projects. 
Many  of  them  would  be  funded  by  the 
Congress  of  the  United  States  and  sup- 
ported by  the  President.  But  they  did 
not  all  go  through  the  normal  process, 
for  which  I  have  always  believed  the 
authorization  and  appropriations  com- 
mittees were  set  up. 

Mr.  President,  I  quote  in  part  from 
the  letter  that  I  received  from  Presi- 
dent Bush.  It  says: 

Let  me  take  this  opportunity  to  commend 
your  personal  efforts  In  developing  the  Leg- 
islative Line-Item  Veto  Act.  and  to  offer  you 
my  full  and  strong  support  in  the  push  to 
enact  this  Important  legislation. 

S.  1553  would  solve  this  problem  by  allow- 
ing the  President's  rescissions  to  go  Into 
effect  unless  the  Congress  takes  affirmative 
action  to  restore  the  appropriations.  This 
simple  but  important  change  in  the  law  will 
make  both  Congress  and  the  President  more 
accountable  for  the  responsible  use  of  the 
public's  money.  For  that  reason,  this  bill  de- 
serves the  support  of  all  of  us. 
Sincerely. 

George  Bush. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  letter  be  included 
as  part  of  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  White  House. 
Washington,  October  4,  1989. 
Hon.  John  McCain. 
U.S.  Senate,  Washington,  DC. 

Dear  John:  Let  me  take  this  opportunity 
to  commend  your  personal  efforts  in  devel- 
oping the  Legislative  Line-Item  Veto  Act  of 
1989  (S.  1553).  and  to  offer  you  my  full  and 
strong  support  In  the  push  to  enact  this  Im- 
portant legislation. 

As  you  are  aware,  this  legislation  offers  an 
important  opportunity  to  reform  the  budget 
process  by  enabling  the  President  to  rescind 
wasteful  and  unnecessary  appropriations 
and  thereby  reduce  the  Federal  deficit. 

Under  current  law,  an  appropriation  can 
be  cancelled  only  through  a  cumbersome  re- 
scission process  that  has  proved  to  be  large- 
ly ineffective.  The  fatal  defect  In  the  exist- 
ing process  is  that  the  President's  proposed 
rescissions  can  be  thwarted  simply  by  con- 
gressional inaction.  And  in  fact,  the  vast  ma- 
jority of  Presidential  rescissions  submitted 
since  the  present  law  was  enacted  In  1974 
were  never  acted  upon. 

S.  1553  would  solve  this  problem  by  allow- 
ing the  President's  rescissions  to  go  Into 
effect  unless  the  Congress  takes  affirmative 
action  to  restore  the  appropriations.  This 
simple  but  important  change  in  the  law  will 
make  both  the  Congress  and  the  President 
more  accountable  for  the  responsible  use  of 
the  public's  money.  For  that  reason,  this  bill 
deserves  the  support  of  all  of  us. 

With  best  regards. 
Sincerely. 

George  Bush. 

Mr.  McCAIN.  Mr.  President,  some 
believe  that  this  is  a  new  idea.  To  a 
large  and  significant  degree  what  we 
are  doing  here  is  returning  to  the 
practices  of  about  175  years  of  the  his- 
tory of  this  Congress  because  up  until 
the  1974  Budget  Rescission  Act  the 
President  had  impoundment  author- 
ity. 

So  to  those  that  say  this  a  new  idea, 
I  would  say  to  a  large  degree  this  is  a 
restoration  of  what  had  previously 
been  one  of  the  authorities  of  the  ex- 
ecutive branch. 

Mr.  President,  there  will  be  those 
that  argue  on  both  sides  what  if  this 
authority  were  given  to  a  President 
who  has  a  different  political  philoso- 
phy than  those  of  us  who  are  propo- 
nents of  the  bill.  Mr.  President,  I  am 
willing  to  take  that  risk.  I  think  the 
American  people  clearly  are  willing  to 
take  that  risk.  The  Gallop  Poll  ques- 
tion did  not  ask  the  American  people, 
do  you  support  a  line  item  veto  if 
there  were  a  Republican  President, 
nor  did  they  ask  do  you  support  the 
line  item  veto  if  it  were  a  Democrat. 
They  ask  if  you  support  the  line  item 
veto  authority  for  the  President  of  the 
United  States. 

Clearly  the  American  people  are  dis- 
gusted and  dismayed,  and  they  have 
every  right  to  be. 

I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  McCAIN.  Mr.  President,  I  under- 
stand there  is  not  a  sufficient  second 
for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCAIN.  Mr.  President,  I  be- 
lieve I  still  have  the  floor.  I  will  con- 
tinue to  discuss  this  amendment  until 
such  time  as  I  have  sufficient  yeas  and 
nays. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCAIN.  Yes.  for  a  question;  re- 
serving my  right  to  the  floor. 

Mr.  HATFIELD.  I  would  like  to  ask 
the  Senator  one  question.  On  a  matter 
of  the  laundry  list  of  those  items  in 
the  appropriations  supplemental  he 
was  using  as  an  example  as  something 
that  really  should  not  have  been  in 
the  bill  and  so  forth,  did  the  Senator 
from  Arizona  offer  an  amendment  to 
strike  any  one  of  those  items  while 
that  appropriations  supplemental  was 
on  this  floor  for  10  days,  2  weeks? 

Mr.  McCAIN.  In  response,  reclaim- 
ing the  floor,  my  response  is  I  did  not 
choose  to  waste  the  time  of  this  body 
in  order  to  do  so,  because  I  knew  it  was 
doomed  to  failure.  I  have  better  use  of 
my  time,  I  say  to  the  distinguished 
Senator  from  Oregon. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  further  question? 

Mr.  McCAIN.  Yes. 

Mr.  HATFIELD.  Does  the  Senator 
feel  it  was  a  waste  of  time  to  offer  an 
amendment  to  delete  any  one  of  those 
items  on  the  basis  that  he  did  not 
think  he  would  get  the  vote  or  on  the 
basis  that  the  President,  would  do 
something  that  we  did  not  have  the 
guts  to  do  up  here  in  the  Senate? 

Mr.  McCAIN.  My  response  to  the 
question  is  that  I  knew  the  chances  of 
getting  the  votes  for  such  an  amend- 
ment were  absolutely  zero.  I  have  been 
around  not  nearly  the  time  the  distin- 
guished Senator  from  Oregon  has 
been,  but  I've  been  around  long 
enough  to  know  what  the  chances  are 
of  passage  of  that  kind  of  an  amend- 
ment. It  might  have  been  a  fun  exer- 
cise, but  I  did  not  feel  like  wasting  my 
time  or  that  of  the  Senate. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  one  last  question? 

Mr.  McCAIN.  As  the  Senator  asked 
me  a  question,  I  would  be  glad  to  ask 
him  a  question  as  to  why,  if  he  sup- 
ported every  single  one  of  those  items 
that  I  read  off  and  others,  did  he 
indeed  believe  that  they  were  a  dire 
emergency,  a  dire  emergency,  because 
that  is  the  title  of  the  bill?  That  may 
not  be  the  way  that  the  Senator  from 
Oregon  reads  it,  but  that  is  the  way 
the  American  people  read  it.  If  that  is 
a  dire  emergency.  I  think  the  defini- 
tion of  the  dire  emergency  of  the  dis- 
tinguished Senator  from  Oregon  and 
mine  are  dramatically  different  than 
those  of  the  American  people. 

Mr.  HATFIELD.  I  would  be  very 
happy  to  responed  to  the  Senator's 
question.  What  is  a  dire  emergency  to 
one  Senator  may  not  be  to  another.  I 
say  to  the  Senator  from  Arizona,  if  he 


recalls  during  that  supplemental  there 
were  those  who  challenged  the 
Panama  aid  as  a  dire  emergency, 
which  the  President  asked  for.  There 
were  those  who  challenged  Nicaragua 
aid  as  being  defined  a  dire  emergency. 
There  are  those  who  challenged  the 
entitlements  that  were  in  that  bill  as 
dire  emergencies. 

But  again,  I  would  only  say  to  the 
Senator,  there  was  ample  opportunity 
for  the  Senator  from  Arizona  to  do  as 
the  Senator  from  Texas  did  in  1987 
when  he  felt  strongly  about  issues  and 
matters  in  a  supplemental  appropria- 
tion, to  stand  on  this  floor,  offer  an 
amendment,  argue  the  case,  and  take 
his  consequences  of  the  vote  on  that 
case  rather  than  asking  the  President 
of  the  United  States  to  do  something 
that  we  in  the  Senate  collectively,  not 
personalizing  it,  turned  to  hide  behind 
a  so-called  line-item  veto  because  we 
do  not  challenge  it  within  our  own 
body. 

I  think  that  is  a  transfer  of  constitu- 
tional power,  a  transfer  of  legislative 
responsibility,  and  I  think  it  is  an  act 
of  cowardice  when  we  are  not  willing 
to  do  something  here  on  this  floor 
that  we  ask  the  President  of  the 
United  States  to  do. 

Mr.  McCAIN.  If  the  Senator  from 
Oregon  feels  there  was  substantial 
belief  that  $4.8  million  for  design  and 
construction  of  a  memorial  for  Frank- 
lin D.  Roosevelt  was  a  dire  emergency, 
then  he  has  a  different  reading  of  the 
view  of  this  body  than  I  do.  If  he  be- 
lieved that 

Mr.  HATFIELD.  Would  the  Senator 
like  an  answer  to  that? 

Mr.  McCAIN.  I  believe  I  have  the 
floor. 

Mr.  HATFIELD.  I  would  be  very 
happy  to  answer  the  question. 

Mr.  McCAIN.  Mr.  President.  I  be- 
lieve I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  the  floor. 

Mr.  McCAIN.  Thank  you. 

Mr.  HATFIELD.  Let  the  record 
show  I  am  willing  to  answer  any  ques- 
tion. 

Mr.  McCAIN.  If  I  can  complete  my 
statement.  I  will  be  glad  to  yield.  I  do 
not  believe  I  was  interrupting  him 
while  he  was  speaking. 

Ten  million  dollars  for  democracy  in 
Namibia  is  a  dire  emergency;  $200,000 
for  the  Mildred  and  Claude  Pepper 
Scholarship  Fund  is  a  dire  emergency. 
No.  Mr.  President,  I  do  not  believe 
those  are  dire  emergencies,  nor  do  I 
believe  the  majority  or  even  a  signifi- 
cant minority  of  either  body  believed 
that  those  were  dire  emergencies. 

What  I  do  believe  is  they  found  this 
bill  to  be  an  opportunity  to  pad  an  ap- 
propriations bill. 

I  also  suggest  that  there  are  times, 
particularly  during  a  continuing  reso- 
lution, as  a  matter  of  record  when 
there  are  many  appropriations  that 
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are  not  se«n.  much  less  understood,  by 
the  majority  of  the  Members  like 
when  a  3,000-page  document  is  pre- 
sented to  them  at  the  eleventh  hour 
when  we  are  seeking  to  adjourn.  Per- 
haps the  Senator  from  Oregon  feels  it 
is  an  act  of  cowardice  that  we  do  not 
leaf  through  those  3,000  pages  which 
are  very  difficilt  to  get  through,  much 
less  understand  in  the  eyes  of  some,  al- 
though certainly  not  to  a  person  who 
has  the  many,  many  years  of  experi- 
ence as  the  Senator  from  Oregon  does. 

But,  on  many,  many  occasions  there 
has  come  to  light  after  we  have  go  out 
of  session  appropriations  for  various 
projects  which  none  of  us  ever  heard 
of.  much  less  know  about,  except  per- 
haps a  few  select  staff  and  members  of 
the  distinguished  committee  upon 
which  the  Senator  from  Oregon 
serves. 

My  point  is  that  if  the  Senator  from 
Oregon  wants  to  view  it  as  a  collective 
act  of  cowardice  that  we  do  not  stand 
up  and  waste  the  time  of  this  body  by 
challenging  each  one  of  these  amend- 
ments, then  he  is  certainly  entitled  to 
his  opinion. 

I  view  it  as  a  situation  where  we 
have  a  system  which  is  clearly  out  of 
control,  where  hundreds  of  rescissions 
that  have  been  requested  by  the  Presi- 
dent since  1974  have  not  been  acted 
upon,  where  we  have  a  budget,  where 
we  have  an  overall  national  deficit  of 
$3.3  trillion,  a  budget  emergency  crisis 
that  we  are  now  trying  to  grapple  with 
through  so-called  budget  summit. 

But  frankly.  I  do  not  think  we  are 
going  to.  I  think  we  are  going  to  re- 
solve it  sometime  in  December,  and  we 
jwe  not  going  to  resolve  it  very  well  in 
December.  I  think  most  of  the  Mem- 
bers of  this  body  share  my  view  be- 
cause we  have  a  system  that  is  broken. 

I  say  to  the  Senator  from  Oregon 
that  I  do  not  believe  this  amendment 
solves  all  of  the  problems  nor  resolves 
all  the  issues,  because  we  obviously 
need  more  of  the  kind  of  courage  that 
the  Senator  from  Oregon  referred  to. 
But  again.  I  believe  that  it  is  clear 
that  the  overwhelming  majority  of  the 
American  people,  some  70  percent  of 
them  by  Gallup  Poll,  support  this 
measure. 

I  am  more  than  glad  to  yield  to  the 
Senator  from  Oregon  for  a  question  or 
comment. 

Mr.  HATFIELD.  I  ask  the  Senator 
from  Arizona  the  question,  if  he  sup- 
ports this,  for  what  part  of  the  budget 
and  for  what  part  of  the  appropria- 
tions process:  what  does  his  bill  cover? 
I  have  read  previous  versions.  I  ami  not 
sure  If  there  has  been  a  change  from 
previous  versions,  but  what  part  of  the 
appropriation  does  It  cover? 

Mr.  McCAIN.  Discretionary  spend- 
ing.   

Mr.  HATFIELD.  DIacretionay  non- 
defense  or 

Mr.  McCAIN.  All  discretionary. 


Mr.  HATFIELD.  May  I  ask  why  it 
does  not  include  entitlements,  which  is 
a  major  part  of  the  appropriations 
budget  today? 

Mr.  McCAIN.  I  am  sorry  the  Senator 
was  not  here  when  I  gave  my  opening 
statement.  I  do  not  believe  that  this 
amendment  would  apply  to  that.  It  is 
not  what  the  President  seeks  or  what 
this  organization  behind  me  seeks.  We 
are  only  seeking  to  exercise  this 
against  wasteful  discretionary  spend- 
ing. If  the  Senator  from  Oregon 
wishes  to  expand  it  and  propose  his 
own  legislation  to  encompass  nondis- 
cretionary  spending.  I  would  consider 
supporting  such  an  amendment. 

Mr.  HATFIELD.  In  other  words,  if  I 
offered  an  amendment  to  the  Sena- 
tor's proposition  to  include  all  entitle- 
ments. Social  Security  and  COLA's, 
would  the  Senator  accept  that? 

Mr.  McCAIN.  I  said  I  would  consider 
it.  I  have  not  had  the  opportunity  to 
examine  the  impact  of  such  legisla- 
tion, and  that  is  why  I  have  not  made 
it  part  of  this  legislation. 

Mr.  HATFIELD.  Will  the  Senator 
Include  revenues  as  far  as  line  item  is 
concerned? 

Mr.  McCAIN.  No.  Just  discretionary 
spending.  As  I  have  stated  to  the  Sena- 
tor from  Oregon  in  my  opening  state- 
ment. I  do  not  believe  this  is  all-en- 
compassing, sufficent,  according  to 
Mr.  Jim  Miller,  former  head  of  the 
Office  Management  and  Budget,  in  its 
present  form  an  laws  like  this  would 
have  saved  $377  billion  between  1980 
and  1989.  The  budget  would  today  be 
10  percent  smaller,  and  the  deficit 
would  be  $100  billion  lower.  That  is 
sufficient  savings  for  me,  frankly,  at 
this  time  in  this  modest  proposal  that 
we  make. 

If  the  Senator  feels  It  should  be  ex- 
panded, I  would  like  to  seriously  con- 
sider such  a  thing.  But  at  this 
moment,  this  amendment  encompasses 
only  discretionary  spending. 

Mr.  HATFIELD.  Mr.  President,  I 
win  not  ask  another  question,  except 
to  thank  the  Senator  for  yielding  and 
being  very  frank  in  his  responses,  that 
it  only  includes  a  small  portion  of  the 
total  budget,  as  far  as  the  line-Item 
veto. 

Mr.  McCAIN.  I  thank  the  Senator 
from  Oregon,  and  I  appreciate  his 
many  years  of  efforts  on  behalf  of 
this,  on  behalf  of  this  discipline.  He 
has  done  a  superb  job.  All  of  us  are 
grateful  for  the  outstanding  job  he 
has  done  as  chairman  and  as  a  ranking 
member  of  the  Appropriations  Com- 
mittee. We  are  very  deeply  grateful 
for  his  efforts,  and  the  numbers  that 
we  would  be  looking  at  today  I  think 
would  be  much  worse  if  it  had  not 
been  for  his  outstanding  work. 

Mr.  President.  I  yield. 

Mr.  HOLLINOS  addressed  the 
Chair. 


The  PRESIDING  OFFICER  (Mr. 
AoAMS).  The  Senator  from  South 
Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Arizona 
has  made  some  very  significant  points 
that  ought  to  be  dealt  with  directly. 
We  have  heard  a  very  cogent  analysis 
about  our  being  out  of  control.  It  was 
asserted  by  my  distinguished  colleague 
that  we  are  out  of  control  on  account 
of  the  Budget  Act  of  1974. 

As  I  related  before  on  this  floor  with 
respect  to  the  Budget  Act.  I  can  go 
back  historically  to  what  caused  the 
deficits  and  debt.  When  President 
Nixon  took  office  back  In  1969.  he  pur- 
sued the  same  tack  as  we  saw  once 
again  under  President  Reagan,  so- 
called  federalism— send  programs  back 
to  the  cities,  counties  and  States,  and 
get  rid  of  them. 

The  charge  was  that  the  Govern- 
ment up  here  was  the  problem.  Nixon. 
In  turn,  made  certain  suggestions  in 
his  budget  to  get  rid  of  programs.  He 
correlated  them  all  Into  block  grants 
and  did  away  with  the  entitlements  of 
student  loans,  and  what  have  you,  as 
the  particular  measures  were  enacted 
In  authorizing  bills.  We  necessarily  got 
to  a  crisis  because  we  passed  both,  and 
when  It  got  to  the  President's  desk. 
President  Nixon  said,  "All  right,  I  will 
sign  both:  we  will  make  a  deal  and  get 
along.  You  have  them  both  over  here, 
so  I  will  sign  the  bills  that  you  passed 
over  here  for  the  regular  order  of  Gov- 
ernment, and  then  I  will  sign,  for  my 
particular  approach,  the  block 
grants." 

That  occurred  and,  thereupon,  for 
the  programs  In  the  regular  order,  the 
President  rescinded.  Impounded,  and 
deferred,  and  the  Senate  took  him  to 
task  before  the  courts  on  that  particu- 
lar maneuver,  and  the  Supreme  Court 
ruled  for  the  U.S.  Senate. 

I  say  to  the  Senator  from  Mississip- 
pi, we  got  a  double  dose  of  Govern- 
ment. We  used  to  run  deficits  of  $2  bil- 
lion, $3  billion.  We  were  shocked  once 
to  get  one  up  to  $10  billion. 

I  was  with  the  distinguished  Senator 
from  Texas  and  others,  back  in  1968, 
In  December  of  that  year— the  fiscal 
year  commenced  In  July— and  we  had 
already  put  on  a  10-percent  surtax 
that  was  supported  by  both  Republi- 
cans and  Democrats.  Those  were  the 
days  of  sanity,  where  we  could  talk 
sense  and  not  be  all  embroiled  in  this 
outrageous  charade  and  the  political 
maneuvering  that  we  now  engage  in. 
Republicans  voted  taxes:  Democrats 
voted  taxes.  We  put  on  a  10-percent 
surtax,  but  It  was  not  quite  enough.  So 
we  called  over  to  Marvin  Watson  and 
asked  President  Johnson  if  we  could 
cut  another  $5  billion,  and  we  did. 

Mr.  Johnson  with  the  Great  Society, 
and  guns  and  butter,  nonetheless  de- 
livered to  President  Nixon  not  only  a 
balanced  budget  but  a  13,2  billion  sur- 


plus for  1969.  When  we  got  the  double 
dose,  under  "Tricky  Dick,"  as  they 
called  him,  of  rescissions.  Impound- 
ments, and  deferrals,  then  we  had  to 
go  to  the  courts,  and  when  we  got  both 
programs  coming  through  simulta- 
neously, deficits  jumped  to  $23  billion 
in  1971,  and  by  1975  in  desperation,  be- 
cause we  could  not  go  along  with  a  $53 
billion  deficit. 

Under  President  Ford,  the  deficit 
went  to  $74  billion.  I  was  chairman  of 
the  Budget  Committee  when  President 
Carter  was  defeated  In  November  1980. 
President  Reagan  had  prevailed,  and  I 
went  over  as  chairman  then  in  Novem- 
ber, the  week  after  the  election,  and  I 
said  to  President  Carter.  "Mr.  Presi- 
dent, you  are  going  to  leave  a  bigger 
deficit  than  you  Inherited  from  Presi- 
dent Ford." 

And  it  is  going  to  kill  us  politically 
as  Democrats.  He  said.  "How  much?"  I 
told  him  It  was  $74  billion  under  Presi- 
dent Ford  and  it  looked  like  it  could  be 
over  $75  billion.  He  said,  "What  are  we 
going  to  do  about  it?"  I  said,  "There  is 
a  fancy  word  called  reconciliation." 

I  can  hear  Bob  Glalmo  on  the  House 
side.  The  House  was  absolutely  op- 
posed to  any  fancy  device  called  recon- 
ciliation. All  they  said  was  "cut." 

I  said,  "Mr.  President,  if  you  will 
allow  us  to  go  along  and  cut  what  we 
already  approved  for  the  fiscal  year, 
and  we  are  already  into  the  fiscal  year, 
we  can  do  it  and  get  it  below  what  you 
inherited  and  save  us  from  being 
blamed  for  the  largest  deficits  in  the 
history  of  man." 

And  so  we  did,  and  we  reduced  the 
deficit  down  to  $7.8  billion.  I  came 
here  right  In  this  same  well  of  the 
Senate  and  asked  some  of  my  more  lib- 
eral colleagues.  Senator  Magnuson, 
Senator  Church,  Senator  McGovem. 
Senator  Bayh,  and  Senator  Nelson,  I 
said.  "You  have  to  give  us  your  votes. 
We  are  going  to  have  to  cut  spending 
or  else  we  are  going  to  set  the  worst 
record  ever." 

My  point  is  they  gave  us  the  votes 
and  we  cut  it.  We  had  discipline.  We 
had  fear.  We  had  concern.  And  when 
the  Senator  from  Arizona  says  that 
now  we  have  gotten  out  of  control,  we 
did  Impose  control  under  Senators 
Muskie  and  Bellmon  when  we  Institut- 
ed that  Budget  Control  and  Impound- 
ment Act  of  1974  and  we  started  with 
a  congressional  budget.  We  were  habit- 
ually, by  Presidents,  given  budgets 
that  were  totally  out  of  whole  cloth. 
They  never  put  in  the  amounts  for 
veterans,  knowing  we  In  the  Congress 
were  going  to  appropriate  money  for 
veterans,  we  were  not  going  to  deny 
the  veterans  and  others.  I  could  go 
down  the  list. 

The  act  calls  for  a  concurrent  resolu- 
tion, not  to  be  signed  by  the  President 
but  we  in  the  Congress  would  get  up 
our  own  budget. 

But  then  Reagan  came  to  town.  And 
that  is  when  the  budget  got  out  of 


control.  He  said  Government  was  not 
the  solution.  Government  was  the 
problem,  and  he  set  out  to  cripple  It. 
That  Is  the  vicious  virus  that  we  suffer 
under. 

In  the  hinterland,  talking  to  folks— 
and  I  have  traveled  all  over  this  coun- 
try In  the  last  10  days— they  have  no 
idea  that  we  are  spending  over  $300 
billion  more  than  we  are  taking  in. 
They  look  at  you  with  a  glazed  eye. 
They  cannot  understand  my  Charles- 
ton, SC.  geechle  anyway.  They  say. 
"yeah,"  and  move  on  with  the  conver- 
sation. When  we  are  talking  taxes,  the 
Impression  Is  given  that  somebody 
around  here  likes  taxes,  and  that  the 
only  reason  that  anyone  Is  asking  for 
taxes  Is  to  start  the  gravy  train  all 
over  again. 

On  the  contrary,  I  am  trying  to  get 
taxes  to  pay  the  bill.  I  found  early  on 
as  a  young  Governor  that  I  could  not 
attract  any  investment  to  my  poor 
State  unless  I  was  fiscally  sound.  I  got 
the  first  AAA  credit  of  any  Southern 
State,  from  Texas  up  to  Maryland.  We 
worked  hard  on  doing  it  and  we  did  it 
with  taxes. 

Incidentally,  I  got  it  by  one  vote 
passed  the  State  House  of  Representa- 
tives at  that  time.  I  had  to  fight  some 
of  my  best  friends. 

I  saw  a  film  the  other  night  where 
President  Johnson  took  over  the  Presi- 
dency and  he  said,  "I  am  going  to  beat 
uou.  I  am  going  to  pass  civil  rights.  I 
am  going  to  make  the  most  of  it."  and 
he  turned  to  his  friend  Dick  Russell 
and  he  said,  "Dick,  you  are  the  best 
friend  I  have  but  I  am  going  to  take 
every  child  and  guarantee  that  they 
get  an  education." 

He  passed  the  Elementary  and  Sec- 
ondary Education  Act. 

"I  am  going  to  pass  health  care  and 
no  elderly  citizens  will  languish." 

He  put  in  Medicare  and  Medicaid. 
He  had  an  agenda.  Every  person  who 
is  elevated  to  the  Presidency  has  a 
program,  an  agenda,  how  he  would 
like  this  country  to  look  4  years  later. 

Even  Ronald  Reagan  had  his 
agenda.  He  was  going  to  get  rid  of  the 
Government.  Do  you  not  remember? 
He  came  to  federalize  it,  send  the 
taxes  to  cities,  counties,  and  States: 
the  Government  was  the  enemy.  That 
Is  what  we  still  suffer  under. 

They  had  all  those  rosy  scenarios. 
They  boasted  about  how  much  money 
was  going  to  come  In  because  of  that 
silly  Kemp-Roth-Reaganomics  that 
Howard  Baker,  our  leader  on  the  other 
side,  called  a  riverboat  gamble,  and 
George  Walker  Herbert  Bush  called 
voodoo. 

Now  what  has  gotten  us  out  of  con- 
trol is  not  the  1974  act  on  the  budget. 
There  Is  nothing  wrong  with  the  act. 
We  have  the  Ten  Commandments  but 
we  do  not  want  to  abolish  the  Ten 
Commandments  because  we  do  not 
adhere  to  them.  We  have  a  S5-mile-an- 
hour    speed    limit    on    the    beltway 


around  here  but  the  average  speed  is 
instead  of  55.  some  64  miles  an  hour, 
but  we  do  not  abolish  the  speed  limit. 

The  problem  is  not  the  act  or  the 
process,  but  our  lack  of  discipline,  our 
silly  faith  that  we  could  grow  our  way 
out  of  the  deficit.  They  said  it  is  morn- 
ing in  America  and  now  comes  the 
morning  after,  and  nobody  wants  to 
admit  to  it,  and  no  one  wants  to  recog- 
nize the  real  problem. 

I  worked  with  my  colleagues  in  a  bi- 
partisan fashion  and  we  tried  to  get  a 
freeze  and,  to  the  Republicans  credit.  I 
will  never  forget  bringing  in  Senator 
Wilson  at  1  o'clock  in  the  morning  to 
pass  a  freeze.  Too  bad  President 
Reagan  cut  the  ground  out  from  under 
us.  He  made  a  deal  with  the  Speaker 
to  preserve  Social  Security  spending  if 
the  Speaker  would  preserve  his  de- 
fense spending. 

That  is  when  I  got  together  in  a  bi- 
partisan fashion  with  Senator  Gramm 
and  Senator  Rudman.  We  have  voted 
on  Gramm-Rudman-Hollings  In  14  up- 
and-down  votes  over  the  last  several 
years  since  we  first  enacted  it  In  1985. 
and  we  have  had  a  majority  not  only 
of  Republicans  but  a  majority  of 
Democrats  that  voted  for  It.  and  It  was 
not  easy  because  the  leadership  in  the 
Democratic  ranks  was  opposing  that 
thing,  the  chairman  of  the  Budget 
Committee  and  others  at  that  particu- 
lar time. 

It  was  not  an  easy  thing  to  do.  But 
because  of  Gramm-Rudman-Hollings 
we  reduced  the  deficit  from  $221  bil- 
lion down  to  $150  billion,  and  we  did 
that  from  the  end  of  1985  to  the  be- 
ginning of  1986  to  the  end  of  1987.  It 
got  us  down  to  $150  billion.  We  did  not 
cause  any  trauma.  We  saved  over  $70- 
some  billion  and  It  did  not  throw  us 
into  recession. 

President  Reagan  and  others  were 
looking  at  the  1988  election  in  Decem- 
ber 1987.  So  at  Christmastime  we  went 
down  to  the  White  House  and  we  came 
out  with  "a  deal  is  a  deal."  I  said,  "'Oh, 
my  heavens,  where  do  they  get  those 
bogus  figures?"  We  could  see.  I  ajn  no 
genius.  We  could  get  accurate  figures 
from  the  44  blue-chip  economic  fore- 
casters. And  each  year  since,  the  cha- 
rade has  gotten  worse  and  worse.  Just 
this  last  Thanksgiving,  we  adjourned 
claiming  we  had  met  the  target  of 
$100  billion,  but  by  January  it  was  al- 
ready up  to  $158  billion. 

Now  CBO  has  it  even  higher  above 
that  with  the  FSLIC  moneys  and.  of 
course,  if  we  stop  the  Social  Security 
thievery,  as  Senator  Moynihan  says, 
or  the  embezzlement,  as  Senator 
Heinz  said,  then  we  are  up  and  away. 
We  know  we  have  a  $160  billion  defict, 
and  for  the  S&L  bailout  add  at  least 
another  $60  billion.  That  is  $220  bil- 
lion. If  we  add  S&L  working  capital  of 
$40  billion  that  is  $260  billion,  and  if 
we  roll  back  Social  Security  taxes  It  is 
going  to  be  another  $36.5  billion.  So 
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we  are  up  to  $300  billion  bucks,  and 
that  is  the  budget  summit's  problem. 

But  they  met.  without  any  intention 
of  acknowledging  the  problem,  none 
whatsoever.  I  know  they  are  going  to 
come  back  here,  pulling  my  coats,  and 
claim  they  are  trying  to  hold  the  sum- 
mlteers'  feet  to  the  fire  and  so  on.  I 
am  reading  the  statements  and  listen- 
ing to  the  participants.  I  have  been  on 
programs  with  the  participants. 

You  get  on  one  with  the  distin- 
guished gentleman  from  Georgia, 
NrwTON  Gingrich.  He  said  let  us  pass 
Davis-Bacon.  Can  you  imagine  such 
nonsense?  Davis-Bacon  that  is  the 
crowd  that  went  running  around  caus- 
ing inflation,  and  when  it  did  get  down 
to  3  percent  they  gave  up  that  and 
went  to  product  liability.  Now  we  just 
had  the  battleship  Iowa,  which  is  the 
best  product  liability  case  I  ever  have 
seen.  They  blamed  it  on  Harting.  the 
investigators  did.  It  was  product  liabil- 
ity that  caused  the  explosion  there, 
but  they  want  to  do  away  with  product 
liability  here  now  in  the  national  Con- 
gress. We  have  run  amok.  We  are 
trying  to  legalize  marijuana  and  make 
tobacco  illegal.  We  have  gone  totally 
haywire  in  this  Senator's  opinion. 

Now,  instead  of  acknowledging  the 
problem,  everybody  thinks  you  can 
solve  the  problem  strictly  by  cutting 
spending.  Let  us  assume  we  cut  spend- 
ing $10  billion.  I  have  looked  at  all  the 
lists.  The  President  did  not  have  any 
more  cuts  than  that. 

If  we  cut  $10  billion,  if  we  put  10 
cents  on  a  gallon  of  gas.  that  is  $20  bil- 
lion, get  $5  billion  from  sin  taxes,  beer, 
wine,  cigaretts,  excise  taxes,  you  have 
$25  billion. 

Yet  your  interest  costs  this  year 
jumped  $27  billion.  Your  interest  costs 
alone.  You  are  going  to  start  a  new 
spending  program  the  first  of  October 
when  they  are  still  summiting.  of  over 
$30  billion  for  higher  interest  costs. 

In  the  budget  committee  we  added  it 
all  up  one  afternoon.  We  took  the  vari- 
ous spending  programs  and  we  took 
the  Dodd  child  care  bill,  the  bill  for 
clean  air.  the  bill  with  respect  to  Vice 
President's  Quayle's  'go  to  Mars " 
space  program.  We  added  all  these 
things,  research,  education,  drug  war. 
that  we  are  all  for.  On  an  annual  basis 
it  would  not  exeed  $19  billion. 

Our  dilemma  is  that  we  are  going  to 
spend  $30  billion  for  nothing:  just  car- 
rying charges.  So  we  are  blaming  the 
process  tiecause  it  is  easier  than  blam- 
ing each  other  for  the  charade. 

This  has  gotten  to  be  a  good  political 
game,  as  we  have  come  out  here.  I 
wish  we  could,  instead  of  having  the 
politics,  realize  that  the  best  politics  is 
no  politics  and  just  forthrightly  tell 
the  American  people  where  we  are. 
and  what  we  are  going  to  have  to  do 
over  several  years'  time,  including  rais- 
ing taxes. 

That  is  why  this  Senator  recom- 
mended a  valued  added  tax,  because  at 


$25  billion  in  savings  we  have  not  done 
anything.  We  need  on  the  order  of  $75 
billion  to  $100  billion  to  truly  tackle 
the  deficit.  And  I  am  looking  at  Ameri- 
ca's competition  that  is  beating  our 
socks  off  in  European  and  the  Pacific 
Rim.  Out  in  Korea,  the  VAT  is  25  per- 
cent: in  Europe  it  is  an  average  of  17 
percent.  Heavens,  give  me  just  a  5- 
percent  VAT,  exempt  food,  housing, 
and  health  care,  and  I  still  can  pick 
up.  once  it  is  in.  over  $100  billion  an- 
nually. 

I  allocate  VAT  revenues  to  the  defi- 
cit and  the  debt,  not  to  the  gravy 
train.  Allocating  it  to  the  deficit  and 
the  debt  it  would  take  to  the  year  2023 
to  get  rid  of  the  deficit  and  the  debt. 
That  is  how  bad  off  we  are.  Yet  here 
we  are  talking  about  procedural  prob- 
lems. 

Why  do  we  not  tell  the  American 
people  we  cannot  get  to  the  appropria- 
tions bills  because  we  have  a  intransi- 
gent President,  without  a  program- 
save.  If  you  want  to  call  it  that,  reelec- 
tion. 

What  he  has  done  is  politically  cov- 
ered all  bets.  Whatever  program  there 
is,  he  is  for  it.  He  is  like  Ethel  Merman 
in  "Annie  Get  Your  Gun":  "Anything 
you  can  do.  I  can  do  better:  I  can  do 
anything  better  than  you. " 

So  if  you  are  for  clean  air.  I  am  for 
clean  air. 

Sam  Nunn  has  a  voluntarism  busi- 
ness. I  have  a  voluntarism  bill. 

By  the  way,  excuse  me  Senator 
Dodd,  he  has  a  child  care  bill. 

Even  civil  rights,  when  I  saw  the  op- 
position I  said.  "By  crackle,  they  will 
l>e  for  it.'"  It  was  3  days  later  the  Presi- 
dent appeared  on  the  front  page  of 
the  Washington  Post  with  Benjamin 
Hooks  and  the  NAACP.  smiling.  Any- 
thing you  are  for,  the  White  House  is 
for. 

He  says  the  country  does  not  have 
any  problems.  The  President  said,  at 
the  end  of  January,  the  first  of  Febru- 
ary just  a  few  months  ago.  that  the 
country  is  in  the  very  best  of  hands. 
We  do  not  have  any  problems.  The 
deficit  is  coming  down. 

We  do  not  have  an  energy  policy. 
You  tell  me  what  it  is.  We  do  not  have 
an  education  policy.  Yet  the  President 
got  together  the  Governors  down  in 
Williamsburg  and  said:  Read  my  lips. 
Raise  your  taxes.  That  is  what  he  said. 
We  do  not  have  any  policy. 

They  had  a  big  to-do.  we  went  over 
to  the  chairman  of  space,  commerce 
and  transportation.  How  are  you  going 
to  get  a  national  transportation  pro- 
gram announced  by  the  President  and 
Secretary  Skinner  when,  heavens 
above,  you  look  at  it  and  it  says  the 
States  are  going  to  raise  the  money 
and  do  all  of  these  things?  If  we  had 
done  that  under  Eisenhower  back  in 
1955.  we  would  have  had  to  take  goat 
carts  to  get  to  Washington  here  to  the 
Congress,  I  can  tell  you.  We  would  not 


have  had  a  defense  interstate  highway 
system. 

Mr.  President,  you  have  to  have  a 
national  program  and  nationally 
funded.  You  cannot  put  out  a  national 
program  and  say  "Raise  your  taxes 
now.  we  are  going  to  depend  on  the 
States." 

There  is  no  fiscal  policy.  We  are 
trying  our  best  to  find  out  what  the 
defense  policy  is.  We  just  do  not  have 
a  policy  and  that  is  the  reason  we  are 
out  of  control.  We  do  not  want  to  even 
recognize  the  situation  that  we  are  in. 

Mr.  President,  everyone  should  un- 
derstand, in  the  game  we  play,  that 
the  White  House  is  a  very,  very  active 
factor  and  on-deck  player,  quick  to 
warn  you  that  they  are  going  to  veto. 
We  know  they  are  exercising  a  day-to- 
day veto  threat  up  here,  and  I  am 
hearing  them  on  any  particular  little 
item. 

I  can  see  the  distinguished  Senator 
from  Kansas,  our  minority  leader.  He 
said:  If  you  put  this  or  that  measure 
on.  Senator  from  West  Virginia,  it  is 
going  to  be  vetoed.  We  do  not  want  to 
act  futilely  here  and  waste  time.  We 
are  behind  schedule  now. 

The  President  puts  you  on  notice  as 
to  what  he  is  going  to  veto,  whether  it 
is  abortion,  or  money  for  displaced 
mine  workers  in  West  Virginia,  or 
wherever  it  is.  Do  not  ever  fool  your- 
self that  the  President  does  not  have  a 
fully  paid  team  watching  every  Sena- 
tor, every  Congressman,  every  bill,  and 
every  amendment. 

And  to  Senator  Byrd,  the  chairman 
of  our  Appropriations  Committee,  he 
effected  a  discipline  against  that  30 
pounds  and  3.000  pages  and  every- 
thing else.  We  gave  the  President  of 
the  United  States— with  Senator  Hat- 
field, our  former  chairman  and  rank- 
ing member— 13  separate  appropria- 
tions bills  last  year.  We  did  not  feel 
keen  about  a  continuing  resolution. 
But  what  is  causing  the  continuing 
resolutions?  We  are  setting  ourselves 
up  now  for  a  lameduck  session,  with 
this  charade  going  on  called  the 
summit. 

They  have  Democrats  over  there. 
The  White  House  will  wear  them 
down.  We  should  have  sent  that  crowd 
to  Paris  with  the  Vietcong.  The  White 
House  will  wear  them  down,  down, 
down.  They  want  a  coalition.  They 
should  like  to  get  into  the  fiscal  year. 
October,  November.  December.  Christ- 
mas is  there.  So  we  can  take  a  3- 
months  sequester  of  $15  billion,  or  by 
that  time  looking  at  all  the  figures, 
$60  billion  or  $75  billion  or  even  more 
if  you  count  the  Resolution  Trust  Cor- 
poration moneys. 

So  do  you  want  to  stay  here  and 
argue  and  beat  each  other  up  until 
Christmas?  Or  let  us  make  a  deal, 
knock  $15  billion  off  defense  and 
monkey  around  with  a  few  other  fig- 
ures, and  go  on  home  and  say  the  dis- 


tinguished Senators  have  worked 
hard.  They  have  been  on  this  day  and 
night.  It  has  been  a  tough  job. 

I  respect  everybody  in  that  particu- 
lar conference,  but  I  personally  would 
like  to  remove  this  executive  session, 
get  Government  in  the  sunshine  just 
as  we  mark  up  bills.  Let  us  negotiate  in 
the  open,  and  when  we  negotiate  in 
the  open,  then  we  can  hear  about  the 
real  problem.  Then  when  we  hear 
about  the  real  problem,  we  can  get 
real  solutions  because  we  run  out  of 
smoke  and  mirrors. 

We  have  been  on  record  with  respect 
to  Social  Security  and  in  a  sense  of  the 
Senate  here.  It  should  pass.  We  are 
ready  to  take  on  capital  gains,  and  I 
guess  it  will  pass.  It  was  only  held  up 
by  parliamentary  maneuvers  last  year. 

We  went  on  record  when  we  raised 
the  question  of  putting  the  S&L  bail- 
out off  budget.  The  Senate  wisely 
agreed  to  withdraw  and  not  even 
appeal  a  point  of  order  for  the  simple 
reason  you  cannot  be  rescuing  the 
crooks  and  the  S&L's  and  letting  them 
go  free,  and  at  the  same  time  seek  an 
increase  in  Social  Security  taxes  this 
year  to  pay  for  it. 

Meanwhile,  we  will  cause  a  huge  def- 
icit in  the  Social  Security  trust  fund. 
Over  the  5-year  period,  we  will  cause  a 
$500  billion  deficit  in  Social  Security. 

Susan  Raskey  of  the  New  York 
Times  wrote  in  an  article  that  the  defi- 
cit is  up  to  $320-some  billion.  She  is 
talking  about  the  reality.  I  cannot  get 
reporters  to  report  the  reality.  They 
go  along  with  the  singsong  of  Con- 
gressmen, Senators,  and  the  adminis- 
tration. All  they  have  to  do  is  report 
the  reality.  If  we  can  get  to  the  reality, 
then  we  admit  we  are  in  deep  trouble. 

On  the  bright  side,  in  traveling  over 
this  country,  in  talking  to  different 
groups  and  listening  to  those  in  the  fi- 
nancial world,  the  reason  our  market 
is  on  the  way  up  right  now  is  that  they 
are  anticipating  that  that  summit  will 
really  do  its  job  and  get  something 
done  this  year.  I  do  not  mean  smoke 
and  mirrors.  It  is  going  to  be  a  sub- 
stantial tax,  as  well  as  spending  cuts 
and  freezes,  and  hold  up  on  some  of 
the  entitlements,  and  what  have  you. 

They  expect  that,  by  gosh,  we  really 
are  doing  to  do  something.  We  have 
seen  the  fall  of  the  wall  in  Berlin.  We 
have  gone  from  the  cold  war  to  the 
trade  war.  We  must  compete  with  EEC 
1992.  The  Europeans,  like  the  Asians, 
are  not  for  free  trade,  but  for  trade 
combat.  They  are  putting  up  all  kinds 
of  restrictions  on  us.  Just  pick  up  the 
morning  Post  in  the  business  section 
and  see  how  Korea  has  already  taken 
all  the  American  products  off  the 
shelf.  They  know  how  to  handle  their 
fiscal  and  trade  problems  by  flexing 
their  government. 

I  can  guarantee  you.  I  say  to  the 
Presiding  Officer.  90  percent  of  trade 
today  is  government  controlled  by  way 
of  subsidy,  by  way  of  protection,  by 


way  of  research  moneys,  by  way  of 
just  outright  prohibitions  against  arti- 
cles coming  in,  you  name  it.  Like  a 
friend  of  mine  told  me,  I  can  compete 
with  any  company  in  Japan,  but  I 
cannot  compete  with  the  country  of 
Japan. 

All  of  those  particular  industries 
have  their  governments  on  their  side, 
but  as  industry  sees  it  here,  we  have 
our  Government  against  us  because 
they  are  constantly  going  up,  up.  and 
away  by  legislating  a  higher  standard 
of  living.  Minimum  wage,  clean  air, 
clean  water,  unemployment  insurance. 
Social  Security,  safe  machinery,  safe 
working  place,  parental  leave,  plant 
closing  notice,  child  care,  all  of  them 
add  to  the  cost  of  doing  business. 

The  new  spending  initiatives  would 
come  to  somewhere  around  $27  billion: 
the  clean  air  bill  alone  is  around  $21 
billion  for  industry. 

Put  in  the  nuclear  cleanup  that  the 
distinguished  Presiding  Officer  and  I 
are  concerned  about:  that  is  $150  bil- 
lion. We  all  want  to  spend  more  on 
education,  and  I  think  we  should.  We 
want  to  spend  more  on  research.  We 
ought  to  give  our  industry  the  advan- 
tages that  their  competition  has,  in  a 
general  sense. 

We  are  going  to  maintain  antitrust, 
obviously,  but  there  should  be  a  less- 
ening of  it  and  alleviating  it,  because 
size  does  count  in  the  global  competi- 
tion in  which  we  are  involved.  We  are 
going  to  have  to  do  a  capital  gains  tax 
cut,  investment  tax  credits,  and  so  on, 
but  only  after  we  do  something  to 
attack  this  fiscal  problem. 

It  is  a  matter  of  timing.  I  cannot  and 
should  not  vote  for  a  capital  gains  tax 
cut  for  the  rich  at  the  same  time  I  am 
increasing  taxes  for  middle  America 
on  Social  Security.  I  am  not  going  to 
get  caught  in  that  trap.  That  is  a 
quick  way  to  cure  the  98-percent  re- 
election record  of  House  incumbents. 

I  you  want  an  instant  cure  for  that, 
sit  around  here  and  maintain  that  we 
ought  to,  yes,  favor  higher  taxes  on 
Social  Security  and  also  have,  by  the 
way,  a  capital  gains  tax  cut  for  the 
nonworking  Americans. 

I  think  we  are  in  bad  shape.  We  can 
straighten  it  out  if  we  get  everything 
on  top  of  the  table  and  cut  out  what 
really  has  caused  us  to  get  out  of  con- 
trol. 

The  Record  will  show,  Mr.  Presi- 
dent, that  the  Senator  from  Arizona 
was  well-equipped  and  ready  to  go 
with  all  his  consponsors  on  a  measure 
that  does  not  relate  to  the  blind  and 
the  safety  of  the  blind  in  air  travel. 

Our  ranking  member  on  the  other 
side  yielded,  so  the  Senator  from  Ari- 
zona could  go  ahead,  and  has  not  had 
an  opportunity  to  speak.  I  understand 
he  will  in  due  time. 

With  respect  to  this,  let  me  say  this 
ambush  of  presenting  this  amendment 
is  totally  out  of  order.  It  has  to  be 
known  and  understood,  tmd  we  have  to 


stop  playing  games.  There  is  no  use 
taking  up  the  Senate's  time.  The  Sena- 
tor must  know  that  in  order  to  attach 
the  line-item  veto,  he  would  have  to 
get  a  supermajority  of  60  votes.  We 
have  had  a  difficult  time,  because  I 
have  been  in  the  vanguard  of  those  fa- 
voring the  line-item  veto.  I  used  it  as 
Governor.  It  worked  extremely  well 
with  me. 

Mr.  President,  I  raise  a  point  of 
order  under  section  306  of  the  Budget 
and  Control  Act  that  the  amendment 
of  the  distinguished  Senator  from  Ari- 
zona amends  the  Impoundment  and 
Control  Act  without  reference  to  the 
Budget  Committee.  Section  306  reads 
as  follows: 

No  bill  or  resolution  and  no  amendment  to 
any  bill  or  resolution  dealing  with  any 
matter  which  is  within  the  jurisdiction  of 
the  Committee  on  the  Budget  of  either 
House  shall  be  considered  in  that  House 
unless  it  is  a  bill  or  resolution  which  has 
been  reported  by  the  Committee  on  the 
Budget  of  that  House  or  from  consideration 
of  which  such  committee  has  been  dis- 
charged, or  unless  it  is  an  amendment  to 
such  a  bill  or  resolution. 

Mr.  President,  the  amendment  of 
the  distinguished  Senator  from  Arizo- 
na does  amend  the  act.  He  says  under 
the  lead  line: 

This  section  may  be  cited  as  the  "Legisla- 
tive Line-Item  Veto  Act  of  1989.  (b)  En- 
hancement of  Spending  Control  by  the 
President— the  Impoundment  Control  Act 
of  1974  is  amended  •  •  * 

And  then  he  goes  on  for  several 
pages.  He  cannot  do  that  unless  it  is 
referred  first  to  the  Committee  on 
Budget.  I  raise  a  point  of  order  that 
the  amendment  of  the  Senator  from 
Arizona  is  out  of  order. 

The  PRESIDING  OFFICER.  A 
point  of  order  has  been  made  and  is 
not  debatable. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  if  I  can 
inquire  of  the  Chair,  if  the  point  of 
order  is  ruled  on.  does  that  then  cut 
off  any  further  debate? 

The  PRESIDING  OFFICER.  The 
point  of  order  is  not  debatable,  and  if 
the  point  of  order  is  sustained,  then 
there  is  no  further  debate. 

If  it  is  not  sustained,  why,  then,  of 
course,  there  is  further  debate. 

Mr.  COATS.  Mr.  President,  could  I 
ask  the  Senator  from  South  Carolina 
to  defer  on  this  point  of  order.  There 
are  several  Senators  who  would  like  to 
speak  on  the  amendment  raised  by  the 
Senator  from  Arizona.  I  am  asking  If 
that  point  of  order  could  be  deferred 
until  such  debate  can  take  place. 

Mr.  HOLLINGS.  For  the  respect  and 
good  understanding  of  all  my  col- 
leagues, people  can  talk  on  this,  but 
that  is  what  I  am  trying  to  say.  I  do 
not  want  to  get  into  the  budget  cha- 
rade, Mr.  President,  that  we  want  to 
bring  up  a  budget  and  pass  it  through 
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just  to  get  a  budget  done,  just  to  get 
the  appropriations  bills  to  get  the 
spending  started.  Incidentally.  I  do  not 
want  to  start  on  a  little  bill  for  the 
blind  in  this  country,  that  should  have 
passed  within  an  hour's  time,  to  stop 
their  embarrassment  in  accordance 
with  the  finding  of  the  PAA  and  spe- 
cial studies  and  hearings  we  have  had. 
a  little  bill  that  should  pass  in  an  hour 
and  engage  in  a  charade.  I  insist  on  my 
point  of  order  and  let  them  talk  later. 
Let  them  put  it  in  seriatim  later  on 
whenever  they  want. 

The  PRESIDING  OFFICER.  The 
Senator  insists  upon  his  point  of  order 
and  it  is  not  debatable. 

Mr.  COATS  addressed  the  Chair. 

Mr.  McCAIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  McCAIN.  Mr.  President,  if  the 
point  of  order  is  sustained,  is  it  correct 
procedure  that  I  may  then  ask  for  a 
vote  to  waive  the  point  of  order  and 
then  that  motion  to  waive  the  point  of 
order  is  debatable?  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator,  if  he  wishes  to  waive  the 
point  of  order,  should  make  such  a 
motion  before  the  Chair  rules.  It  is  ap- 
propriate to  make  that  motion. 

Mr.  McCAIN.  Mr.  President.  I  make 
a  motion  to  waive  the  point  of  order. 

The  PRESIDING  OFFICER.  The 
Senator  makes  a  motion  to  value  the 
Budget  Act. 

Mr.  McCAIN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
vote  is  on  the  motion  of  the  Senator 
from  Arizona  to  waive  the  Budget  Act. 

Mr.  McCAIN.  Mr.  President,  is  that 
motion  debatable' 

The  PRESIDING  OFFICER.  That 
motion  is  debatable.  That  motion  re- 
quires a  60-vote  margin. 

Is  there  further  debate  on  the 
motion  waive? 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  un- 
derstanding the  Chair's  ruling.  I  may 
address  the  subject  at  hand  upon 
which  a  point  of  order  has  been  made 
and  the  defense  has  been  to  waive  the 
Budget  Act. 

Mr.  President,  first  of  all.  I  want  to 
make  a  point  that  has  been  made  by 
the  Senator  from  South  Carolina.  He 
and  I  have  t>een  members  of  summits 
that  have  met  many  hours  over  in  the 
House  of  Representatives,  over  on  the 
Senate  side,  down  at  the  White  House. 
Mr.  President.  I  might  comment  that 
the  current  summit  has  been  well  at- 
tended by  Members  of  txjth  the  House 
and  Senate  and  the  White  House.  Mr. 
Darman;  the  Secretary  of  the  Treas- 
ury. Mr.  Brady;  Chief  of  Staff.  Gover- 


nor Sununu,  and  other  members  of 
the  White  House  staff,  including 
today  the  Secretary  of  Defense,  who 
are  all  part  of  the  negotiating  team 
and  have  attended  with  great,  great 
devotion  and  regularity.  So  this  is  a 
very  serious  action  on  the  part  of 
those  who  are  trying  to  come  up  with 
some  kind  of  a  resolution  on  the  ques- 
tion of  the  budget  deficit  vis-a-vis  the 
context  of  the  sununit. 

Now.  included  in  our  discussions,  as 
has  been  indicated  by  agendas  that 
have  floated  around  from  different 
sources,  including  Mr.  Darman's.  has 
been  the  line-item  veto,  and  hence  en- 
hanced rescissions,  budgetary  proce- 
dures, appropriations  procedures.  We 
are  dealing  with  something  more  than 
figures.  We  are  dealing  with  and  will 
have  dealt  with,  by  the  time  that 
summit  is  concluded,  process,  with 
procedures,  and  therefore  I  urge  the 
Senate  to  not  undermine  the  efforts  of 
the  summit.  This  is  premature.  I 
would  argue  the  merits  of  the  case, 
but  I  just  want  to  say  from  the  stand- 
point of  timing,  it  is  ill-conceived,  and 
ill-timed.  We  need  all  the  support  we 
can  get  for  the  summit  process  at  this 
time  without  trying  to  undermine  the 
summit. 

I  want  to  make  that  point  very 
strongly.  I  hope  Senators,  who  will 
certainly  have  their  opportunity  to 
have  their  day  in  court,  will  withdraw 
this  amendment  and  not  push  forward 
and.  in  effect,  be  undermining  the 
summit.  I  think  that  you  would  prob- 
ably find  members  of  that  summit 
conference  who  support  the  line-item 
veto  urging  the  same.  This  is  not  the 
time  to  make  a  decision  on  this  par- 
ticular question  when  it  is  part  of 
things  that  are  on  the  table,  that 
President  Bush  put  on  the  table:  the 
Democrats  of  the  House  and  the 
Democrats  of  the  Senate,  the  Republi- 
cans of  the  House  and  the  Republi- 
cans of  the  Senate  have  all  affirmed 
that  everything  is  on  the  table.  To 
take  something  off  the  table  at  this 
particular  time,  who  knows,  might  be 
a  very  fundamental  part  of  a  final 
package.  Believe  me.  it  is  going  to  be 
very  difficult  to  come  to  a  final  pack- 
age with  the  President,  the  White 
House.  Members  of  Congress,  both 
parties,  with  all  ranges  of  viewpoints 
and  philosophies.  A  lot  of  people  have 
painted  themselves  into  comers  in  pre- 
vious statements  and  previous  posi- 
tions, including  the  President  of  the 
United  States  on  the  matter  of  reve- 
nues. And  yet.  if  the  President  is  will- 
ing to  put  all  these  matters  on  the 
table  to  come  up  with  some  kind  of  ef- 
fective resolution,  or  at  least  to  take  a 
major  step  toward  resolving  this  very 
complex  issue  called  the  deficit.  I 
think  it  would  ill  behoove  any 
Meml)er.  especially  from  my  side  of 
the  aisle,  to  undermine  the  summit 
that  the  President  of  the  United 
States  called. 


Now,  let  me  address  the  merits  of 
the  case.  Immediately,  when  a  member 
of  the  Appropriations  Committee 
stands  up  to  oppose  a  line-item  veto, 
the  implication  is  we  are  protecting 
turf.  Let  me  remind  the  body— and  I 
hope  that  the  proponents  of  this 
measure  would  listen  carefully— the 
Appropriations  Committees  of  the 
House  and  the  Senate  have  appropri- 
ated less  than  the  President's  requests 
on  discretionary  spending  over  the  last 
30  years.  In  the  8  years  of  President 
Reagan's  administration,  the  Republi- 
can-controlled Appropriations  Com- 
mittee of  the  Senate,  along  with  sup- 
port on  a  bipartisan  basis,  of  course, 
with  the  House  of  Representatives,  ap- 
propriated less  than  President  Rea- 
gan's discretionary  requests. 

We  had  different  priorities.  As  the 
Senator  from  South  Carolina  indicat- 
ed. President  Reagan  said  he  wanted 
to  abolish  the  Department  of  Educa- 
tion; he  wanted  to  abolish,  in  a  sense, 
the  Department  of  Energy;  he  wanted 
to  sell  the  Bonneville  Power  Adminis- 
tration: he  wanted  to  sell  off  the  REA; 
the  rural  electrification  portfolio,  a  lot 
of  things.  But  the  Congress  said  no. 

Mr.  President,  my  concern  is  that 
the  authors  are  proposing  to  alter  the 
balance  of  power  and  the  separation  of 
powers  of  a  three-branch  Government. 
This  amendment  would  shift  to  the 
executive  branch  of  Government  a 
constitutional  element  of  power  that  I 
think  is  not  merited. 

In  effect,  what  this  does  further  is  to 
put  into  the  hands  of  a  small  minority 
the  determination  of  a  great  deal  of 
public  policy,  and  let  me  just  cite  an 
example.  Back  in  1936  the  Republi- 
cans had  17  Members  of  the  Senate. 
That  is  all.  The  Republican  minority 
leader  was  Senator  Charles  McNary, 
of  Oregon.  Mr.  Roosevelt  had  over- 
whelming support  amongst  the  Ameri- 
can public.  He  had  overwhelming  sup- 
p>ort  of  the  Members  of  the  House  and 
the  Senate.  In  fact.  Mr.  President,  the 
Democrats  sat  across  these  two  back 
rows.  The  Republicans  were  huddled 
down  here  in  the  first  two  rows. 

Seventeen  Members  out  of  ninety- 
six  total  Senators  and  yet  at  the  same 
time,  Mr.  President,  those  17  Members 
could  have  really  almost  run  the  legis- 
lation of  this  country:  a  small  minori- 
ty. 

Let  me  illustrate  my  point.  If  we  fol- 
lowed this  procedure,  let  us  go  back  to 
the  present  procedure  and  work  it 
through  for  just  a  moment.  We  re- 
ceived a  President's  budget  request  up 
here  In  the  form  of  the  President's 
budget.  First  of  all,  the  Budget  Com- 
mittee goes  through  it,  and  establishes 
some  guidelines  under  the  Budget  Act. 
The  Appropriations  Committee  then 
goes  through  prolonged,  lengthy, 
often  tedious  hearings. 

We  have  13  subcommittees,  each  one 
functioning  there  to  review  the  Presi- 


dent's budget.  We  have  open  markups, 
both  in  the  subcommittees  and  in  the 
full  committee. 

We  report  those  bills,  after  extended 
discussions  and  analysis  in  the  Appro- 
priations Committee,  to  the  floor. 
Here  on  the  floor  everyone  has  access 
in  13  separate  appropriations  bills.  I 
do  not  think  the  Senator  from  Arizona 
intended  to  misrepresent  the  situation 
by  saying  3.000  pages  of  an  appropria- 
tions measure.  Yes,  a  continuing  reso- 
lution—fought most  valiantly  by  the 
Appropriations  Committee. 

Let  me  remind  you  we  did  not  get  a 
budget  resolution  until  August,  and 
the  hands  of  the  appropriators  were 
tied.  The  fiscal  year  ended  September 
30.  So  we  had  a  continuing  resolution. 

Mr.  President,  let  me  just  make  a 
little  current  observation.  We  do  not 
have  a  budget  resolution  today.  This  is 
the  first  of  June.  We  are  in  the 
summit.  Nothing  is  going  to  happen, 
in  my  view,  as  far  as  the  Senate  acting 
upon  a  budget  resolution.  The  House 
has  acted  upon  a  budget  resolution. 
The  House  Appropriations  Committee 
can  proceed  under  the  targets  set  by 
that  budget  resolution  of  the  house. 
Buf  under  Grammm-Rudman-Hol- 
lings,  the  Senate  Appropriations  Com- 
mittee cannot  act  until  there  is  an 
agreement  on  the  budget  resolution, 
unless  a  point  of  order  can  be  over- 
come. 

In  other  words,  any  appropriation 
bill  we  bring  out  here  is  subject  to  a 
point  of  order.  So  we  have  to  wait. 

I  want  to  put  the  Senate  on  due 
notice  now.  In  my  view  we  stand  an  ex- 
cellent chance  of  getting  another  CR 
for  fiscal  year  1991,  and  in  addition  to 
that,  a  lame  duck  session. 

Let  us  not  wait  until  that  time  comes 
and  say  where  has  the  Appropriations 
Committee  been,  what  have  you  been 
doing?  I  want  to  put  everybody  on 
notice  now.  This  can  happen  outside 
of  any  authority,  outside  of  any  turf 
of  the  Appropriations  Committee.  No 
one  is  designing  this  out  of  some  kind 
of  conspiracy  to  destroy  the  processes 
that  lead  to  ordering  13  separate  ap- 
propriations bills  to  be  considered, 
each  on  its  own  merit,  open  to  all 
Members  to  amend,  as  certainly  we 
have  been  in  all-night  sessions.  The 
Senator  from  Kansas  and  the  Senator 
from  South  Carolina  remember  when 
we  had  appropriations  bills  that  went 
all  night  long  because  we  had  a  prolif- 
eration of  such  numbers  of  amend- 
ments. 

I  do  not  want  anyone  to  interpret 
somehow  that  the  Members  on  this 
floor  do  not  have  open  access  to  the 
appropriations  bills  when  they  are 
here  on  the  floor,  as  if  somehow  we 
bring  them  out  and  in  the  confusion 
or  in  the  complexities  in  the  appro- 
priations process  people  do  not  have 
access  to  changing  the  priorities  even 
of  the  committee. 


The  Senator  from  Arizona  said  he 
was  not  going  to  waste  the  Senate's 
time  by  raising  his  objections  of  his 
laundry  list  that  he  recites  today.  Yet 
what  was  it,  a  week  that  we  had  the 
supplemental  on  this  floor?  One  week 
at  least,  or  maybe  even  more,  but  nev- 
ertheless it  was  about  a  week.  We  con- 
sidered scores  of  amendments.  But  do 
you  know  what,  Mr.  President?  As  I 
recall,  most  of  them  were  add  ons.  I  do 
not  recall  a  single  person  offering  an 
amendment  to  strike  or  to  delete. 

I  do  not  know,  if  you  can  find  a  laun- 
dry list  to  advance  your  cause  on  a 
line-item  veto  of  those  you  did  not 
consider  dire  emergencies  or  you  did 
not  think  were  worthy  of  an  appro- 
priation, why  they  could  not  find 
them  during  the  week  the  bill  was  out 
here  on  the  floor  like  some  kind  of  a 
magnet  attracting  all  kinds  of  add-on 
amendments. 

As  I  recall,  everybody  who  offered 
an  amendment  knew  precisely  the  part 
of  the  bill  it  belonged  in.  It  was  not  so 
complex  that  they  could  not  find  the 
slot  to  put  the  amendment  to  that 
they  wanted  to  change  or  add  to  the 
appropriations  supplemental. 

"Then,  after  all  of  this  debate,  all  of 
this  discussion,  we  go  to  conference 
with  the  House  of  Representatives. 
That  is  a  long-time  process,  often  with 
multitudinous  details.  We  have  to 
adjust.  We  haggle  out  with  the  House. 

At  our  elbow  every  step  of  the  way  is 
the  administration,  the  representa- 
tives of  the  administration  from  the 
Office  of  Management  and  Budget 
who  go  item  by  item,  line  by  line. 
They  are  not  caught  by  surprise 
having  to  wait  until  we  send  a  bill 
down  for  the  President's  signature  or 
veto.  They  are  all  over  the  place.  We 
welcome  them.  We  make  room  for 
them.  We  invite  them.  It  is  a  process 
of  the  White  House  and  the  Congress 
through  the  Appropriations  Commit- 
tee. 

They  want  to  make  sure  these  are 
items  that  they  can  approve.  I  do  not 
think  any  President,  to  my  recollec- 
tion, loves  and  enjoys  vetoing  an  ap- 
propriation bill.  He  would  mucli 
rather  have  a  bill  he  could  sign,  be- 
cause oftentimes  if  he  vetoes  one  he 
ends  up  in  a  worse  situation  with  the 
repassed  bill.  If  they  do  not  override 
the  veto,  it  is  a  different  bill  we  may 
send. 

So  the  President  is  participating  all 
along  the  way.  We  bring  back  these 
conference  reports,  and  we  have  re- 
viewed the  conference  reports  again 
on  the  floor. 

Then  we  send  that  product  down  to 
the  White  House,  and  the  President 
has  full  constitutional  right,  author- 
ity, and  responsibility  to  either  sign  it 
or  to  veto  it.  Just  think  of  each  one  of 
those  steps.  This  is  not  a  single-branch 
government  action.  We  all  have  to  go 
through  the  transactions  that  I  have 
outlined. 


But  then  the  advocates  of  this  line- 
item  veto  would  put  us  through  this 
kind  of  a  stupid  ritual.  After  the  Presi- 
dent has  signed  a  bill,  the  President 
reviews  the  bill,  subtracts,  adds  or 
whatever,  whatever  his  desire  may  be 
as  far  as  the  line  item  and  then,  let  us 
say  the  President  proposes  to  rescind 
something  in  the  bill  that  he  has  al- 
ready signed  into  law;  the  proponents 
would  have  the  Congress  say,  oh.  yes, 
Mr.  President,  you  are  so  right,  Mr. 
President,  how  could  we  have  been  so 
stupid,  Mr.  President.  We  will  correct 
it.  and  right  away.  Mr.  President. 

Well,  I  think  that  is  really  putting 
the  Congress  in  a  very,  very  unflatter- 
ing, and  certainly  a  very  demeaning 
role.  Somehow  after  this  whole  proc- 
ess, after  all  the  opportunities  to 
strike  something,  how  could  we  have 
been  so  stupid  as  to  include  something 
in  that  bill,  and  the  President  knowing 
it  all  along  the  way,  and  then  we  have 
to  turn  around  and  say,  oh,  Mr.  Presi- 
dent, we  are  so  fortunate  to  have 
someone  who  is  so  careful,  someone 
who  is  so  conscious  of  spending.  We 
are  so  irresponsible  up  here  that  now 
we  regret  and  repent.  We  have  a  con- 
fession. Then  the  President  has  saved 
the  Nation. 

Well,  again  let  me  emphasize  the 
fact  about  what  happens  after  that. 
All  the  President  has  to  do  when  he 
sends  that  rescission  up  here  is  to  find 
one-third  plus  one.  They  then  can 
make  the  determination  on  that 
spending.  Yes.  one-third  plus  one. 

Let  me  take  the  Reagan  administra- 
tion as  an  example.  The  Senator  from 
South  Carolina  and  I  have  both  made 
the  points.  President  Reagan  wanted 
to  abolish  the  Department  of  Educa- 
tion. He  was  not  very  happy  about 
Head  Start.  He  was  not  very  happy 
about  any  educational  program.  Some 
of  us  put  a  great  priority  on  education. 
He  did  not  like  legal  services.  He  did 
not  like  the  EPA.  He  did  not  like  the 
EDA.  I  can  give  you  a  list  that  long  of 
things  he  wanted  excised,  but  the  Con- 
gress said,  Mr.  President,  we  have  pri- 
orities. And  we  are  going  to  keep  a  De- 
partment of  Education;  we  are  going 
to  keep  our  commitment  to  the  poor; 
we  are  going  to  keep  our  commitment 
to  the  disenfranchised.  Call  them 
social  programs,  call  them  welfare,  call 
them  whatever  you  want.  That  was 
the  Congress'  priority,  and  I  am  proud 
to  have  been  a  leader  of  that. 

But  with  the  line-item  veto  on  all 
those  areas  of  discretionary  spending 
for  any  of  these  social  programs,  the 
President  could  have  gone  ahead  and 
signed  them  into  law,  sent  a  rescission 
back  up  here;  one-third  plus  one  could 
determine  the  execution,  the  abolition 
of  the  programs  that  I  have  outlined. 

Do  you  think  that  President  Reagan, 
as  one  of  the  most  ferocious,  tenacious 
spenders  for  a  military  buildup  in  this 
Nation's  history,  would  have  thought 
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about  using  the  line-item  veto  for  the 
SDI,  chemical  weapons,  some  of  the 
things  that  I  do  not  think  are  very  im- 
portant but  still  are  in  the  budget  be- 
cause a  majority  of  this  Senate  ruled 
and  a  majority  of  the  House  rules  on 
those  items— not  one-third  plus  one. 

I  wonder  how  some  of  my  fellow  Re- 
publicans would  have  felt  if  Michael 
Dukakis  had  been  elected  2  years  ago. 
handing  him  the  line-item  veto  on 
chemical  weapons,  on  SDI,  on  a  lot  of 
the  military  programs  that  during  the 
campaign.  Governor  Dukakis  said.  "I 
think  we  ought  to  stop  spending 
money  on  them."  One-third  plus  one 
to  sustain  a  rescission  on  the  MX  mis- 
sile, chemical  weapons  programs,  and 
all  the  other  programs  that  enhance 
our  capacity  to  destroy  life.  One-third 
plus  one?  That  is  all  it  would  have 
taken. 

I  am  very  pleased  that  Mr.  Bush 
won.  I  am  a  Republican,  and  I  support- 
ed Mr.  Bush,  and  I  am  proud  of  that.  I 
have  a  strong  affection  toward  Mr. 
Bush  but,  nevertheless,  Mr.  Bush  is 
not  always  going  to  be  President— I  am 
hoping  another  4  years— but,  never- 
theless, we  have  to  look  at  the  possibil- 
ity that  someone  from  the  other  side 
may  be  President  who  holds  a  differ- 
ent set  of  priorities  on  military  spend- 
ing than  what  Mr.  Reagan  and  Mr. 
Bush  have  had. 

So.  Mr.  President,  we  have  to  look 
down  the  road  at  what  we  are  doing 
here  in  terms  of  making  a  major  shift 
of  power  from  the  legislative  branch 
of  Government  to  the  executive 
branch  of  Government.  That  does  not 
just  concern  the  Appropriations  Com- 
mittee. This  is  not  turf  talk.  This  is 
constitutional  talk.  This  is  a  balance- 
of-power  talk.  It  should  concern  every 
Member  of  this  body,  not  just  mem- 
bers of  the  Appropriations  Committee. 

Let  me  also  say,  Mr.  President,  if  we 
could  balance  the  budget  by  address- 
ing a  small  baseline  of  just  the  discre- 
tionary funding,  well,  I  could  say  I 
would  put,  perhaps,  the  deficit  solu- 
tion over  my  view  about  separation  of 
powers.  I  do  not  think  I  would,  but  it 
would  be  much  more  possible.  I  would 
at  least  listen  to  that  possibility. 

Mr.  President,  this  does  not  go  to 
the  major  part  of  spending  in  our 
budget.  This  does  not  go  to  entitle- 
ments. This  does  not  go  to  the  deficit, 
the  cost  of  the  interest  on  the  deficit. 
Mr.  President,  this  does  not  go  to  reve- 
nue-losing measures.  And  we  have 
acted  upon  revenue-losing  measures.  It 
does  not  go  to  that.  It  does  not  go  to 
the  so-called  revenue  side  of  the  pic- 
ture. And  for  the  idea  to  come  forth, 
simplistically.  that  we  can  balance  the 
budget  by  dealing  with  one-half  of  the 
coin:  namely,  the  spending  side  and 
not  the  revenue  side,  really  belies  even 
a  background  of  economics  101. 

We  have  to  address  both  the  spend- 
ing and  the  revenue  side,  and  we  have 
to  address  all  the  spending.  To  take  a 


small  baseline  and  say  somehow 
through  a  process  or  procedure  of  a 
line-item  veto  or  a  balanced  budget 
amendment  or  even  the  Gramm- 
Rudman-Hollings,  or  the  Roth-Kemp, 
any  of  the  other  procedures  that  do 
not  focus  upon  revenue  and  spending, 
all  of  spending,  all  of  revenue  will 
never  solve  the  budget  deficit. 

We  are  looking  for  a  quick  fix.  We 
are  always  looking  for  a  quick  fix. 
Somehow  add  another  procedure,  add 
another  series  of  dates  and  date  lines. 
That  is  not  going  to  solve  the  budget 
deficit.  We  have  to  get  down  to  the 
hard  core  of  this  problem.  Spending, 
all  spending:  revenues,  all  revenues, 
and  match  and  find  the  discrepancies. 

So  here  again.  I  beg  the  Senate  to 
consider  just  exactly  what  we  are 
doing.  It  sounds  good.  Perhaps  there  is 
an  element  of  truth.  A  President  could 
certainly  find  line  items  to  cut  out  a 
million  here,  and  a  million  there,  and 
10  million  here,  and  10  million  there, 
with  different  sets  of  priorities  than 
we  have,  but  we  have  to  work  out  the 
collective  idea  in  a  pluralistic  society 
and  in  a  three-branch  government: 
and  I  suggest  that  no  two  of  us  in  this 
body,  two  Democrats  or  two  Republi- 
cans, or  a  Democrat  and  a  Republican, 
would  be  able  to  go  down  all  the  ac- 
counts, all  of  the  expenditures,  all  of 
the  policies  and  all  of  the  programs 
that  we  appropriate  money  for  and 
agree  on  a  single  list  of  priorities. 

I  do  not  even  think  the  Senator 
from  Washington  and  I.  who  have  a 
very  strong  similarity  in  our  voting 
records  would  be  able  to  agree  on  a 
single  list  of  priorities,  considering  the 
multitudinous  numbers  of  accounts 
and  programs  that  are  affected  by  the 
line-item  veto. 

Mr.  President,  I  think  we  also  have 
to  understand  that  we  already  have  a 
rescission  procedure  in  place  today. 
The  President  has  the  power  to  send 
up  a  rescission  package.  Last  year,  I 
asked  the  General  Accounting  Office 
for  a  little  study. 

Mr.  President,  I  want  to  give  you 
some  statistics  now.  These  are  General 
Accounting  Office  statistics  that  are 
pretty  dependable.  We  have  had  the 
rescission  procedure,  as  the  Senator 
from  South  Carolina  indicated  earlier, 
since  1974.  As  of  April  1989  we  have 
had  a  grand  total  of  $56,938,835,000  in 
rescissions  that  have  been  proposed  by 
the  Presidents  of  the  United  States 
who  have  held  office  since  that  time. 
Obviously,  that  includes  Republicans 
and  Democrats  alike. 

The  Congress,  in  response  to  the 
Presidents'  requests,  collective  Presi- 
dents, for  rescissions  of  $56.9  billion, 
the  Congress  enacted  $19  billion  of 
those  proposals,  and  in  addition,  the 
Congress  initiated  a  total  of  $31.1  bil- 
lion in  rescissions,  for  a  grand  total  of 
$50.1  billion  in  rescissions,  which  rep- 
resented 88  percent  of  the  Presidents' 
requests. 


As  my  grandmother  used  to  say,  you 
can  prove  any  point  by  Scripture  and 
by  figures.  Let  me  point  out  these  fig- 
ures could  be  misleading,  if  you  just 
take  them  for  their  raw  totals.  Every 
time  the  President  of  the  United 
States  asked  for  rescissions  on  E&A,  of 
say,  $300  million,  if  he  asked  for  it  3 
years  in  a  row.  he  got  credit  for  3 
years  in  a  row:  whereas  the  Congress 
in  one  of  its  rescissions  counts  once.  A 
rescission  can  be  proposed  many  times: 
it  can  be  enacted  only  once. 

So  we  are  giving  the  President  really 
kind  of  a  count,  recount,  recount,  re- 
count of  some  of  the  same  rescissions 
that  he  offered  year  after  year  as  in 
the  case  of  the  8  years  of  President 
Reagan:  where,  as  I  say,  in  that  period 
of  time  Congress  initiated  $31  billion, 
no  repeats:  those  were  single  acts, 
those  were  single  ad  hoc  actions. 

Let  us  look  at  it  perhaps  in  another 
way  from  the  Government  Accounting 
Office.  Surely,  my  colleagues  would 
agree  for  good  or  bad  or  from  the 
Democrat  or  Republican  sides  that 
President  Reagan  was  one  of  the  most 
ferocious  opponents  of  Federal  spend- 
ing that  we  had.  He  got  elected  on  it, 
running  against  Washington,  cut-out 
Goverrunent.  Senator  Hollings  says 
he  wanted  to  abolish  Government  at 
least  in  some  parts. 

President  Reagan  was  especially 
hard  on  nondefense  programs  of  the 
Federal  Government,  nondefense  do- 
mestic Federal  spending.  And,  indeed, 
of  the  $56.9  billion  that  has  been  pro- 
posed for  rescission  since  the  imple- 
mentation of  the  Budget  Act  that  I 
quoted  a  moment  ago,  $43.4  billion  of 
those  rescissions  were  proposed  by 
President  Reagan.  In  the  8  years 
under  President  Reagan.  $43.4  billion 
out  of  the  total  of  $56.9  was  offered  by 
one  President. 

What  did  the  Congress  do?  Let  me 
say  that  the  Congress  enacted  $15.6 
billion  of  President  Reagan's  propos- 
als, $15  billion  out  of  his  $43.4  billion. 
But  the  Congress  in  the  same  8-year 
period  of  President  Reagan's  adminis- 
tration added  $28  billion  of  rescissions 
of  our  own  which  come  up  to  a  grand 
total  of  $43.7  billion  which  was  more 
money,  more  money  that  was  rescind- 
ed than  President  Reagan  asked  for, 
on  a  basis  of  different  priorities. 

But,  nevertheless,  if  you  are  looking 
to  balance  the  budget  or  somehow  to 
add  to  a  solution  to  the  deficit,  by  an 
action  of  rescission,  the  Congress  en- 
acted more  rescissions  in  the  8  years  of 
the  Reagan  administration  than  Presi- 
dent Reagan  asked  for  which  would 
have  hardly  added  a  plus  to  the  fact 
that  if  somehow  the  President  had 
line-item  rescission  power  that  we 
would  enjoy  a  lesser  deficit. 

By  the  way.  let  me  say  there  is 
enough  blame  to  go  around.  This  is 
not  a  matter  of  pointing  to  the  White 
House  or  the  Congress  for  this  deficit. 


Also.  I  might  add.  it  is  not  just  a  prob- 
lem of  Goverrmient.  The  private  defi- 
cit of  this  country,  accumulated  defi- 
cit, is  higher  than  the  Federal  deficit. 
The  commercial  deficit  is  higher.  One 
does  not  excuse  the  other.  I  think  we 
should  try  to  get  out  leadership  in  get- 
ting out  of  this  problem  we  are  all  in. 

Nevertheless,  I  want  to  point  out 
that  it  is  a  cultural  issue  or  problem. 
And  so  we  might  say  the  American 
public  shares  in  this  as  well  as  elected 
Members  of  Congress,  Presidents  of 
the  United  States,  and  budgetmakers 
and  policymakers,  one  not  justifying 
the  other,  nevertheless,  sharing  re- 
sponsibility. 

Mr.  President.  I  really  feel  again 
that  T  must  reiterate  that  in  this 
whole  matter  of  the  line-item  veto,  if 
the  people  who  are  proposing  this 
really  are  serious,  then  they  ought  to 
make  it  a  real  line-item  veto.  They 
ought  to  address  all  the  spending,  all 
the  spending,  not  just  a  small  baseline 
of  discretionary  spending,  and  they 
ought  to  also  include  all  revenue  mat- 
ters because  you  cannot  separate 
spending  from  revenue.  And  they 
ought  to  also  include  this  power  for 
any  proposed  entitlement  or  revenue 
measures. 

I  cannot  believe  that  the  proponents 
are  that  serious  because  if  they  were, 
if  the  concept,  if  the  theory,  and 
really  it  is  only  a  theory,  if  the  theory 
is  correct  on  the  baseline  that  is  in- 
cluded in  their  bill,  it  would  be  far 
more  successful  even  on  the  basis  of 
their  analysis  to  make  it  on  all  spend- 
ing. That  is  why  I  do  not  think  they 
are  serious.  I  do  not  think  they  are  se- 
rious in  the  sense  of  really  believing 
that  you  enact  an  enhanced  rescission 
on  their  small  baseline  of  the  total 
spending  program  and  really  can  tell 
the  people  here  on  this  floor  and  the 
American  public  that  somehow  we  are 
going  to  deal  with  the  deficit  and  bal- 
ance the  budget.  It  just  does  not  make 
sense. 

I  want  the  proponents  to  know  that 
perhaps  we  will  have  an  opportunity 
to  really  consider  a  line-item  veto  pro- 
posal, not  just  a  fringe  of  one  or  a 
piece  of  one.  If  we  are  really  serious 
about  this,  I  challenge  the  proponents 
to  get  serious  and  include  all  the 
spending,  include  all  revenues,  include 
all  proposed  legislation  under  consid- 
eration for  a  line-item. 

That  will  not  happen.  That  will  not 
happen  because  then  it  seeps  out  fur- 
ther than  just  from  the  Appropria- 
tions Committee.  This  gets  to  the  Pi- 
nance  Committee.  This  gets  to  the 
Ways  and  Means  Committee.  This  gets 
to  the  authorizing  committee.  This 
gets  to  every  committee  if  you  get  into 
the  matter  of  the  bills  that  are  being 
proposed  and  authorized  or  if  you  get 
into  the  total  spending  that  is  repre- 
sented by  our  budget  of  $1.1  trillion. 

Mr.  McCAIN.  Mr.  President,  will  the 
Senator  yield? 


Mr.  HATFIELD.  I  yield. 
Mr.  McCAIN.  As  the  Senator  knows, 
if  you  get  into  the  entitlement  pro- 
grams, that  means  you  give  the  Presi- 
dent the  authority  to  change  the  law, 
and  I  hope  that  the  Senator  would 
keep  in  mind  that  I  did  not  indicate 
that  this  legislative  line-item  veto  was 
the  answer.  I  said  it  was  a  tool  that 
the  President  of  the  United  States  and 
70  percent  of  the  American  people  feel 
would  be  very  effective. 

If  the  Senator  from  Oregon  feels 
that  entitlements  should  also  be  in- 
cluded, that  is  an  opinion  that  he  obvi- 
ously is  well-founded  in  his  beliefs. 
But  what  the  Senator  from  Indiana 
and  I  are  proposing  is  far  more  modest 
and,  frankly,  far  less  controversial 
than  if  entitlements  were  added. 

I  do  not  believe,  as  does  the  Senator 
from  Oregon,  that  this  whole  budget 
deficit  issue  is  going  to  be  resolved 
until  the  Congress  shows  the  proper 
political  will.  But  this  President,  the 
previous  President,  and  other  Presi- 
dents have  always  sought  that  as  a 
tool  in  order  to  enact  the  same  kind  of 
fiscal  responsibility  that  43  out  of  50 
Governors  are  able  to  enact,  and  all  of 
them  in  their  legislative  bodies  live 
very  confortably  with  this  procedure. 

Finally,  if  I  could  just  also  respond 
to  the  Senator,  he  mentioned  that  this 
would  somehow  disrupt  the  budget 
summit.  I  spoke  to  the  White  House  as 
recently  as  2  days  ago.  If  the  President 
felt  that  this  would  somewhow  disrupt 
the  budget  summit,  we  have  yet  to 
hear  from  him.  In  fact  the  opposite, 
he  has  sought  us  to  pursue  the  legisla- 
tive line-item  veto. 

I  thank  the  Senator  for  allowing  me 
to  respond  to  his  challenge. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Arizona  for  his  observations. 
I  say  to  the  Senator  from  Arizona  if 
you  really  want  to  send  the  President 
a  tool,  do  not  sent  him  a  pocketknife 
that  cleans  your  fingernails,  send  him 
a  sword,  you  can  make  a  difference. 
But  to  send  him  a  pocketknife  does 
not  really  to  me  make  reason  or  logic. 
I  also  say  to  the  Senator  from  Arizo- 
na, the  President  is  only  one  partici- 
pant in  the  budget  process  known  as 
the  summit. 

I  would  only  reiterate  when  the 
President  laid  everything  on  the  table, 
and  the  Members  of  the  House  and 
Senate  who  are  also  coequal  members 
of  the  budget  summit  laid  everything 
on  the  table,  I  sat  there  and  said,  yea, 
and  that  included  process,  that  includ- 
ed process. 

So  I  do  not  think  one  person  out  of 
the  budget  summit  can  make  the  de- 
termination for  the  summit.  And  all  I 
am  saying  is  if  you  take  this  off  the 
table,  you  are  leaving  a  big  hole  then 
in  what  could  become  a  final  package 
for  the  summit. 

I  am  making  that  observation  as  one 
who  has  sat  through  hours  of  summit- 
ry   and    who    is    a    member    of    the 


summit,  and  I  have  not  heard  any- 
thing from  any  of  the  President's  rep- 
resentatives, sitting  through  that, 
hour  upon  hour,  who  indicated  that 
they  are,  at  the  point,  taking  anything 
off  the  table. 

I  hope  that  the  interpretation  of 
that  is  not  for  the  media  to  say  the 
President  has  removed  something 
from  the  table,  to  prematurely  act  out- 
side of  the  summit,  because  I  do  not 
think  the  White  House  would  want  to 
be  quoted  at  this  point  in  time  be- 
cause, as  of  a  few  hours  ago,  every- 
thing was  on  the  table  with  Mr. 
Cheney,  as  our  Secretary  of  Defense 
reiterating  everything  was  on  the 
table  including  defense  spending  re- 
ductions. 

I  would  hate  to  think  we  are  going 
to  in  any  way  cue  any  of  the  public 
that  somehow  the  White  House  has 
now  made  a  deal  or  an  agreement  on 
something  that  is  on  the  table  in  the 
summit  by  enacting  it  here  on  the 
floor  of  the  Senate  at  5  o'clock  or  deal- 
ing with  it  at  5  o'clock  on  this  particu- 
lar date.  I  think  that  would  disturb 
more  than  myself,  as  Members  of  the 
summit. 

Mr.  President,  again  we  have  to,  as  I 
was  indicating,  understand  that  in  this 
whole  process  we  are  dealing  with  a 
very  major  constitutional  question.  I 
do  not  know  the  Judiciary  Committee 
and  the  Subcommittee  on  Constitu- 
tion has  had  any  hearings  or  has  had 
any  review  of  this  particular  proposal. 
I  am  not  familiar  with  any  other  au- 
thorizing committee  that  has  had  any 
hearings  and  any  major  review  of  this 
kind  of  legislation.  I  think  the  least  we 
could  do  is  to  go  through  the  legisla- 
tive process,  introduce  it.  have  it  re- 
ferred to  committee,  have  the  commit- 
tees hold  hearings,  update  any  previ- 
ous hearings  on  this  subject,  give  op- 
portunity for  people,  outside  wit- 
nesses, the  public,  to  speak. 

If  we  are  going  to  make  this  kind  of 
shift  in  constitutional  balance  of 
power,  the  public  has  an  interest  in 
this  as  well,  not  just  members  of  the 
Judiciary  Committee  or  Members  of 
the  Congress.  The  public  has  an  inter- 
est in  this. 

I  think,  really,  we  could  be  charged 
with  all  kinds  of  efforts  to  put 
through  something  quickly  that  is  ill 
conceived,  ill  considered,  without  a 
public  input. 

I  know  Senators  could  quote  Harris 
polls  and  other  polls,  but  I  am  talking 
about  studied,  careful  input,  reviewing 
the  effort  or  reviewing  the  action 
being  proposed  here  today. 

Mr.  President,  Senator  Byrd  of  West 
Virginia,  the  chairman  of  our  Appro- 
priations Committee,  has  a  great  inter- 
est in  this,  he  is  chairing  an  appropria- 
tions hearing  right  at  the  moment 
which  is  a  very  controversial  one.  It  is 
on  the  funding  of  the  National  Endow- 
ment for  the  Arts.  And  he  is  really 
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locked  into  that  situation.  I  hope  that 
the  proponents  of  this  bill  would  not 
try  to  stampede  action  on  this.  The 
Senator  from  Nevada  [Mr.  Reid],  who 
had  developed  a  great  deal  of  data, 
who  is  a  recognized  expert  on  this  sub- 
ject, also  would  like  to  be  heard. 

But  when  I  heard  a  call  for  yeas  and 
nays,  it  had  a  strong  flavor,  to  me,  of 
trying  to  accelerate  an  action  on  some- 
thing that  deserves  far  more  consider- 
ation. 

I  want  to  again  put  the  Senate  on 
due  notice.  I  play  with  my  cards  face 
up.  As  far  as  I  am  concerned,  and  I 
think  I  can  speak  for  colleagues,  we 
are  not  going  to  let  this  pass.  I  know 
we  are  going  to  move  to  a  point  of 
order  vote,  which  will  require  60  votes. 
But  I  want  the  proponents  to  under- 
stand, we  have  a  lot  of  important  busi- 
ness in  the  Senate.  As  I  say.  I  put  my 
cards  face  up.  Senator  Byrd  and  I  led 
a  filibuster  on  this  previously.  We  are 
not  about  ready  to  kowtow  to  this 
action  today  or  tomorrow  without  ex- 
tensive and  without  proper  hearings. 

In  the  meantime,  some  of  us  are 
looking  at  this  issue  differently  be- 
cause of  our  role  in  the  summit  and 
some  of  us  are  looking  at  that,  not 
from  a  piecemeal  smidgen  of  a  concept 
but  in  the  totality  of  what  a  line  item 
veto  authority  might  to,  and  according 
to  some  philosoply  of  the  Constitution 
should  do. 

I  do  not  agree— nevertheless  that  is 
not  important,  I  am  only  one  person— 
but  I  do  not  think  anybody  can  rea- 
sonably stand  on  this  floor  and  say  we 
are  ready  to  make  this  a  final  determi- 
nation in  the  light  of  so  little  home- 
work, so  little  groundwork,  so  little 
legislative  process.  It  does  not  make 
sense.  It  is  too  profound,  too  far-reach- 
ing, too  important,  not  just  to  us  but 
to  the  American  public,  to  make  this 
significant  shift  of  power  from  the  leg- 
islative branch  to  the  executive 
branch,  and  to  provide  the  President 
with  the  power  to  deny  an  appropria- 
tion with  one-third  plus  one  vote  or  to 
rearrange  and  reorganize  the  priorities 
which  Congress  had  had  a  legitimate 
constitutional  role  in  creating  and  of 
which  the  President  had  an  opportuni- 
ty to  veto  or  to  sign  into  law. 

So  I  hope  the  proponents  of  the  bill 
will  find  a  better  day  and  a  better  pro- 
cedure than  to  raise  this  as  an  amend- 
ment on  the  Federal  Aviation  Act.  Air 
Travel  Rights  for  the  Blind  Individ- 
uals Act.  That  is  a  very,  very  impor- 
tant piece  of  legislation  and  I  do  not 
feel  this  is  an  appropriate  vehicle  to 
piggyback  this  constitutional  action. 

I  yield  the  floor. 

Mr.  GORTON.  Mr.  President.  I  wish 
to  make  very  brief  remarks  on  the 
amendment  proposed  by  the  distin- 
guished Senator  from  Arizona  and  his 
distinguished  cosponsor,  the  Senator 
from  Indiana:  to  respond,  even  though 
in  his  absence,  to  at  least  a  couple  of 


the  points  which  were  made  by  the 
Senator  from  Oregon. 

I  support  their  amendment.  I  sup- 
port their  amendment  even  though  I 
sympathize  with  the  views  of  the  Sen- 
ator from  Oregon,  who  would  like  it 
taken  up  in  another  time  and  in  an- 
other place.  The  two  sponsors  of  this 
amendment  know  perfectly  well  that 
they  do  not  get  another  time  and  an- 
other place  in  which  to  deal  with  this 
proposal  on  its  merits  unencumbered 
by  any  other  subject.  The  establish- 
ment through  which  this  kind  of  proc- 
ess works  in  the  Senate  simply  is  not 
going  to  report  such  a  bill.  So  they  are 
constantly  in  the  rather  awkward  posi- 
tion of  offering  it  as  an  amendment  to 
some  other  subject.  They  are  placed  in 
the  even  more  awkward  position  at  the 
present  stage  of  having  to  get  a  waiver 
to  attach  it  as  an  amendment  to  this 
bill,  which  will  require  60  votes. 

The  distinguished  Senator  from  Ari- 
zona was  both  candid  and  accurate 
when  he  predicted  that  while  there  is 
strong  support  for  this  amendment  it 
does  not  approach  the  level  of  the  60 
votes  necessary  to  grant  that  waiver. 

My  good  friend  from  Oregon  has 
said  that,  because  this  is  one  of  the 
subjects  which  is  before  the  summit 
conference  on  the  budget,  it  should  be 
deferred  until  that  summit  is  complet- 
ed. To  the  contrary.  Mr.  President.  I 
think  that  is  a  particularly  good 
reason  for  a  very  strong  vote  for  this 
amendment  right  now  as  a  message  to 
that  summit  conference  and  as  an  ex- 
pression of  support  of  a  system  differ- 
ent than  the  system  under  which  we 
operate  today. 

My  distinguished  friend  from  South 
Carolina  in  speaking  on  this  amend- 
ment has  been  most  eloquent  and,  I 
can  say.  most  consistent  with  the 
views  I  have  heard  from  him  at  least 
from  the  time  that  I  came  to  the  U.S. 
Senate  almost  10  years  ago.  He  pro- 
poses even  more  radical,  much  more 
radical,  surgery  on  the  budget  process, 
aind  sometimes  I  think  we  can  say  radi- 
cal surgery  on  our  own  hearts  with  re- 
spect to  the  degree  of  courage  with 
w'  ich  we  approach  these  budget 
issues. 

But.  as  is  the  case  so  often,  in  this 
case  the  perfect  is  the  enemy  of  the 
good.  That  remark  might  also  apply  to 
some  of  the  comments  of  the  Senator 
from  Oregon.  Because  this  is  not  a 
complete  solution  does  not  mean  that 
it  will  not  contribute  to  a  solution. 

In  fact,  most  of  us.  the  Senator  from 
South  Carolina  among  them,  agree 
with  some  regret  and  some  dread  that 
it  may  very  well  be  November  or  De- 
cember after  this  election  is  over,  in  a 
special  or  lameduck  session,  before 
Congress  gets  that  heart  transplant 
and  deals  with  this  question  more  cou- 
rageously. 

But  at  this  point  a  very  very  strong 
vote  in  favor  of  this  amendment  will 
give  a  message  that  some  changes  at 


least  are  supported  by  a  large  number 
of  Members  of  this  body  and  such  an 
affirmative  vote  seems  to  me  to  be  an 
important  contribution  rather  than  an 
inhibition  to  meeting  the  challenges  of 
the  budget  deficit  with  which  we  are 
so  clearly  faced. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  rise 
today  to  support  the  amendment  by 
Senator  McCain  in  his  offering  the 
Legislative  Line-Item  Veto  Act.  I  want 
to  thank  the  previous  speakers  who 
have  both  spoken  for  and  against  this 
because  I  think  they  have  raised  some 
interesting  and  critical  points  which 
ought  to  be  debated,  and  which  ought 
to  be  discussed  as  we  grapple  for  ways 
to  deal  with  what  seems  to  be  an  in- 
tractable deficit  problem. 

To  repeat  the  words  of  the  Senator 
from  Washington  relative  to  the  vehi- 
cle which  is  being  used  and  the  time 
which  is  being  taken  for  discussion  of 
fhis  issue,  let  me  repeat  that  as  one 
who  offered  this  amendment  to  an  ap- 
propriations bill  near  the  end  of  the 
last  session  of  this  Senate,  that  same 
argument  was  raised.  That  was  an  ap- 
propriation bill.  The  argument  was. 
why  offer  it  with  an  appropriations 
bill  that  contains  many  important 
items?  Why  take  up  the  Senate  time? 

That  certainly  was  much  more  ger- 
mane and  relevant  to  the  issue  than 
this  bill  here  today,  yet  that  was  not 
appropriate.  It  seems  as  if  no  matter 
what  this  is  offered  to  it  is  not  the  ap- 
propriate time  or  vehicle  to  offer  it. 

I  also  regret  that  we  are  not  able  or 
have  not  been  able  for  many,  many 
years  to  address  this  issue  head  on,  to 
bring  it  through  the  normal  process  of 
hearing  and  debate,  bring  it  to  the 
floor  as  a  stand-alone  bill  and  give  it  a 
full  discussion  because  it  is  an  impor- 
tant item.  It  is  one  that  brings  out  pas- 
sion, debate,  and  reasoned  debate,  ex- 
perienced debate  by  both  proponents 
and  opponents  of  the  measure. 

I  know  Senator  McCain  and  I  would 
be  more  than  happy  and  more  than 
willing  to  debate  this  at  whatever 
length  of  time,  whatever  thoroughness 
of  process  would  be  necessary  to  give 
it  a  complete  airing. 

But  we  all  know  that  is  not  going  to 
happen,  that  is  not  the  case,  that  this 
bill  will  not  be  brought  on  a  stand- 
alone basis  before  this  body.  So  we  are 
reduced  to  looking  for  vehicles  to 
attach  it  to. 

I  served  8  years  in  the  House  of  Rep- 
resentatives in  a  minority,  and  one  of 
my  great  frustrations  in  my  State  was 
that  we  were  never  able  to  get  an  idea 
translated  into  an  amendment  or  a  bill 
and  brought  before  the  floor  we  did 
not  control  the  majority. 

We  were  not  able  to  get  the  bills 
heard  in  committee.  We  were  not  able 
to  get  the  Rules  Committee  to  allow 


us  to  bring  the  bill  on  a  stand-alone 
basis  unless  agreed  to  by  the  majority. 
We  were  not  even  allowed  the  oppor- 
tunity to  offer  an  amendment. 

Typically,  the  Rules  Committee 
would  come  back  and  say  we  might 
allow  a  motion  to  recommit  or  one 
amendment  to  be  offered  by  the  mi- 
nority leader  or  the  ranking  member 
of  the  committee.  Many  people  told 
me  that  one  of  the  great  joys  of  going 
to  the  Senate  is  the  ability  to  offer  an 
amendment  to  a  nongermane  piece  of 
legislation  and  to  have  your  views  and 
your  voice  heard  on  the  Senate  floor. 

So  I  found  that  to  be  one  of  the  joys, 
and  I  have  not  exercised  that  opportu- 
nity very  often.  I  hope  I  can  exercise  it 
more.  But  I  quickly  learned  that  that 
benefit  that  inures  to  all  100  of  us,  and 
used  by  all  100  of  us  to  offer  legisla- 
tion which  we  believe  is  important, 
ought  to  be  debated  and  heard  on  this 
Senate  floor  to  a  vehicle  that  perhaps 
it  is  not  germane  to.  but  it  allows  us 
the  opportunity  to  have  our  issues 
heard. 

The  Senator  from  Oregon  indicated 
that  this  is  a  quick  fix,  that  this  does 
not  solve  the  whole  problem.  I  join 
with  the  Senator  from  Arizona  and 
the  Senator  from  Washington  in 
saying  that  I  agree. 

The  Senator  from  South  Carolina 
eloquently  related  his  experience  with 
the  budget  process  and  the  attempts 
to  deal  with  the  intractable  nature  of 
the  budget  deficit.  He  certainly  has— I 
agree  with  the  Senator  from  Washing- 
ton—taken a  consistent,  courageous 
stand  in  proposing  measures  that 
ought  to  be  addressed  and  looked  at 
and  debated  on  this  floor  as  ways  in 
which  to  address  that  problem. 

No.  it  is  not  a  quick  fix,  it  is  not  a  so- 
lution to  the  problem.  There  are  many 
things  much  broader  that  we  need  to 
do  in  order  to  deal  with  the  budget 
deficit  before  us.  But  it  is  a  means,  a 
tool,  a  way  in  which  we  can  address 
part  of  the  problem.  That  part  of  the 
problem  is  an  egregious  pork  barrel 
spending  that  is  attached  to  virtually 
every  appropriation  measure  that 
comes  to  the  Senate  floor.  I  have  a 
very  short  list  here.  It  has  75  items 
that  most  of  us  would  question  wheth- 
er they  should  have  been  attached  or 
whether  this  is  the  most  appropriate 
way  to  spend  the  taxpayers'  dollars. 

The  Senator  from  Oregon  said,  in 
addition  to  dealing  with  the  deficit, 
there  are  important  spending  items 
that  the  majority  of  Congress  wishes 
to  use  taxpayers'  dollars  to  address, 
such  as  education,  programs  for  the 
poor,  programs  that  would  deserve  and 
get  majority  support  here  in  the 
Senate,  and  that  it  would  be  appropri- 
ate to  spend  money  on  those,  rather 
than  give  the  President  the  line-item 
veto  and  perhaps  excise  that  amount 
of  money. 

So  whether  you  think  that  eliminat- 
ing some  of  what  I  consider  unneces- 


sary spending  as  a  means  to  reduce 
the  deficit  or  as  a  means  to  shift  to 
other  programs,  whichever  side  you 
fall  on  that— and  I  suspect  all  of  us 
would  fall  on  both  sides  of  that  ques- 
tion—there can  be.  in  my  opinion,  no 
dispute  over  the  fact  that  we  spend  a 
lot  of  taxpayers'  dollars,  billions  of 
taxpayers'  dollars,  on  items  that  most 
of  us  would,  in  ranking  of  priority, 
have  to  say  these  are  low-priority 
items.  There  is  a  higher  priority  use 
for  this  dollar,  and  whether  it  goes  to 
education,  to  programs  for  the  poor, 
whether  to  Head  Start  or  WIC  or  a 
whole  host  of  other  programs,  there 
are  more  important  uses  for  it  than 
what  we  often  spend  money  on. 

Most  important,  certainly  these 
could  be  applied  to  reduce  that  deficit 
that  stares  us  in  the  face.  Let  me  read 
a  couple  of  these.  How  can  any  of  us 
say  that  this  is  so  essential  that  we 
should  put  a  mechanism  in  place  with 
which  to  deal  with  it.  We  are  our  own 
worst  enemies,  because  we  pass  money 
like  $3.4  million  to  perform  research 
on  new  methods  of  producing  tailored 
clothing.  A  number  of  people  have  in- 
dicated to  me  that  they  thought  I 
needed  a  better  tailor,  but  I  do  not 
look  to  the  Government  to  have  to  do 
a  study  to  produce  better  methods  to 
develop  tailored  clothing,  and  I  do  not 
go  and  ask  my  constituents  to  put  up 
$3.4  million  to  do  research  on  how  to 
produce  better  tailored  clothing. 

The  Senator  from  South  Carolina 
comes  from  a  textile  State,  and  they 
produce  the  fiber  that  makes  the 
clothes  we  wear,  and  I  am  sure  that 
this  might  be  an  item  that  people  in 
his  State  would  be  interested  in. 

I  do  not  know  even  what  bill  it  came 
on.  But  I  am  sure  he  would  agree  that 
there  are  more  important  uses  for  the 
taxpayers'  dollars  than  this.  I  doubt 
very  much  that  he  would  support  this 
or  perhaps  even  that  he  knew  about  it. 
The  point  is  that  our  appropriations 
bills  are  full  of  items  like  this. 

Let  me  continue.  A  requirement  of 
$24.3  million  that  requires  the  Army 
to  purchase  an  artillery  computer  that 
does  not  meet  Army  requirements. 
The  Senator  from  Oregon  talked 
about  excess  military  spending  and, 
yet,  these  are  the  items  that  slip 
through  on  appropriations  bills  that 
perhaps  a  line-item  veto  could  elimi- 
nate. 

Forty  thousand  dollars  for  an  analy- 
sis of  the  market  potential  for  eel 
products;  $50,000  for  a  machine  to  sort 
squid  by  sex  and  size.  Fifty  thousand 
dollars,  we  say,  is  a  drop  in  the  bucket 
to  what  we  normally  spend,  and  it  is. 
but  it  all  adds  up. 

Is  that  the  highest  priority  item? 
How  can  we  say  that  this  body  and 
that  the  Appropriations  Committee 
has  been  responsible  and  that  we  do 
not  need  to  have  another  mechanism 
to  provide  a  check  and  balance  on  the 
way    in   which   we   spend   money   by 


giving  the  President  line-item  veto 
power  when  we  spend  $50,000  to  buy  a 
machine  that  sorts  squid  by  sex  and 
size  or  $435,000  to  increase  sugar  cane 
research  in  Hawaii?  We  debate  on  this 
floor,  and  when  the  agriculture  au- 
thorization bill  comes  up,  we  will 
debate  this  massive  sut>sidy  for  sugar. 
Yet,  we  are  spending  $435,000  tc  in- 
crease sugarcane  research  in  Hawaii. 
Sixty  thousand  dollars  to  fund  Belgian 
endive  research.  I  do  not  know  what 
that  is.  I  do  not  know  if  you  eat  it  or  if 
it  is  a  piece  of  art  or  if  it  is  a  tourism 
attraction.  I  am  not  sure,  but  I  do  not 
think  I  want  to  eat  it,  if  that  is  what 
you  do  with  it. 

One  hundred  fifty  thousand  dollars 
increased  funding  for  pea  and  lentil 
research.  Pour  hundred  thousand  dol- 
lars for  peach  research.  Sixty-eight 
thousand  dollars  for  research  on  milk- 
weed as  a  substitute  for  goose  down 
for  the  insulation  industry.  Eight  mil- 
lion dollars  to  continue  to  fund  the 
Washington  Lottery  and  Charitable 
Games  Enterprise  Fund,  Including 
hiring  124  people. 

Is  this  the  best  and  highest  use  of 
the  taxpayer's  dollar?  This  is  the  kind 
of  pork  barrel  spending  that  every- 
body in  this  body  knows  goes  on,  that 
everyone  in  the  country  knows  goes 
on.  and  that  is  why  nearly  70  percent 
or  more  of  the  American  people  think 
that  the  President  deserves  a  line-item 
veto. 

The  line-item  veto  measure  that  is 
prepared  here,  the  enhanced  rescission 
measure,  is  a  measure  that  will  give  a 
check  and  balance  to  what  we  know  is 
excess  spending  here  on  the  part  of 
the  Senate.  We  do  have  a  budget 
crisis.  We  began  this  year's  budget 
process  with  a  high-powered  summit, 
raising  the  curtain  on  what  many 
think  might  be  a  great  farce  of  hope. 
We  may  end  it  with  a  sequester.  We 
talked  about  that  today,  which  mocks 
our  efforts  at  reasoned  choices  with 
automated  cuts  across  the  board.  In 
the  process,  we  found  it  easier  to  fight 
for  principles  than  to  live  up  to  them. 

Our  current  budget  crisis  is  one  of 
the  worst  in  recent  memory.  The  U.S. 
budget  deficit  is  now  larger  than  the 
gross  national  product  of  158  of  the 
world's  168  nations. 

Fifteen  percent  of  the  budget  is 
spent  just  to  finance  the  debt  at  a  rate 
of  $5,000  a  second.  We  passed  the 
Gramm-Rudman-Hollings  law.  and  I 
supported  that.  It  now  requires  us  in 
1990  to  meet  a  budget  shortfall  of  $100 
billion.  We  are  not  asked  to  balance 
the  budget  this  year.  We  are  just 
asked  to  trim  it,  to  trim  it  dovm  to  a 
$100  billion  deficit.  We  have  had  sever- 
al years  of  practice  here  at  working  to 
get  to  this  point. 

It  is  tough  enough  to  explain  to  the 
taxpayers  why  we  can  only  get  down 
to  $100  billion,  why  we  cannot  go  for- 
ward and  balance  the  budget.  But  time 
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after  time  when  newspaper  reports 
and  other  reports  come  out  about  all 
the  little  goodies  that  are  attached— 
and  I  read  some  of  them— to  appro- 
priation bills  and  then  we  go  home 
and  say  we  have  this  terrible  budget 
crisis  and  we  have  to  pull  together  a 
budget  summit  to  deal  with  it  and  do 
not  know  how  in  the  world  we  are 
going  to  get  to  $100  billion,  it  is  with 
some  justification  they  turn  around  to 
us  and  say,  "You  keep  spending  money 
on  things  that  are  not  necessary,  we 
do  not  want  or  are  nothing  but  politi- 
cal pork." 

The  recent  dire  emergency  supple- 
mental appropriations  bill  contained 
dozens  of  items  that  could  hardly  be 
classified  dire  or  emergency. 

In  the  interest  of  time.  I  will  not 
repeat  the  items  that  Senator  McCain 
from  Arizona  read  relative  to  that  par- 
ticular piece  of  legislation.  This  is  not 
a  failure  of  one  party  or  of  just  a  few 
individuals.  When  it  comes  to  the 
budget,  I  guess  I  am  a  political  Calvin- 
ist.  No  one  of  us  here  is  righteous,  no. 
not  one. 

But  that  kind  of  spending  squanders 
our  credibility  and  calls  our  serious- 
ness into  doubt.  When  we  continue 
this  kind  of  thing  and  have  to  meet 
budget  goals  with  gimmicks  and  smoke 
and  mirrors.  I  think  all  of  us  have  to 
stand  back  and  say.  are  there  proce- 
dures that  we  ought  to  change?  Are 
there  processes  that  we  ought  to  put 
in  place  that  will  allow  us  to  get  a 
handle  on  what  we  think  is  unnneces- 
sary  spending? 

If  we  do  not  do  that,  the  Gramm- 
Rudman  sword  cuts  through  Federal 
discretionary  programs  and  gives  us 
the  kind  of  problems  that  have  been 
talked  about  here  on  the  floor  this 
afternoon. 

Senator  McCain  and  I  have  pro- 
posed a  measure.  I  offered  it  last  fall. 
He  is  offering  it  this  spring.  We  pro- 
posed a  measure  which  will  give  the 
President  an  opportunity  to  provide  a 
check  and  balance  to  what  I  think  is  a 
process  that  we  all  know  needs  ad- 
dressing. 

This  rescission,  this  process,  will 
allow  the  President  to  submit  to  Con- 
gress a  rescission  on  appropriations 
bills.  He  has  20  days  in  which  to  send 
up  a  rescission  that  will  go  into  effect 
automatically  unless  we  override  it. 
What  it  does  is  it  exposes  to  light 
items  that  ought  to  be  able  to  stand 
on  their  own  two  feet  if  they  deserve 
majority  support.  But  we  all  know 
that  many  of  these  items  if  brought 
individually  would  not  gamer  51  votes 
on  this  Senate  floor,  and  then  they  are 
attached  to  that  appropriation  vehicle 
that  has  to  be  sent  to  the  President 
and  has  to  be  signed  because  it  is  an 
urgent  dire  emergency  supplemental 
or  appropriation  and  if  not  passed  will 
shut  down  the  functions  and  oper- 
ations of  Government. 


So  many  wait  with  a  list  in  that 
pocket  and  when  they  see  the  vehicle 
coming  along,  the  list  comes  out  and 
that  little  project  back  home  that 
favors  a  few  individuals  or  that  little 
thing  that  you  have  been  carrying 
around  for  a  couple  of  years  saying  do 
not  worry,  wait  for  the  right  time,  and 
get  it  attached  and  they  will  never 
notice  it  and  we  will  get  it  through,  all 
those  get  lumped  on.  and  that  hap- 
pens in  the  House  and  happens  here  in 
the  Senate  and  happens  in  conference, 
and  then  the  bill  is  brought  before  us 
at  usually  11  or  12  at  night.  300  or  400 
or  500  pages  long.  Congress  is  tired. 
They  have  been  working  around  the 
clock.  It  is  time  to  wrap  up  the  session. 
It  is  time  to  go  home.  Just  pass  this. 
We  will  get  the  urgent  funding  for 
Nicaragua,  for  Poland,  for  whatever, 
and  then,  lo  and  behold,  we  find  that 
all  these  little  items  that  we  talked 
about  are  attached. 

Does  it  make  a  difference?  Will  this 
make  a  difference?  Over  the  last  13 
years.  $35  billion  of  rescissions  have 
been  sent  up  here  that  have  not  been 
acted  on.  If  only  half  of  those  had 
been  acted  on  in  the  last  fiscal  year, 
we  would  not  have  had  to  enter  into 
last  year's  sequester. 

Senator  McCain  quoted  former 
OMB  Director  Miller  who  said  that  if 
a  measure  like  this  were  in  place  in 
1980.  we  would  have  saved  $377  billion 
in  the  last  10  years,  the  budget  would 
be  10  percent  smaller  and  $100  billion 
lower. 

I  do  not  know  where  we  would  have 
gotten  those  cuts.  I  do  not  know  if 
Congress  would  have  approved  all  of 
those.  We  might  not  have  appropri- 
ated more  than  half  of  them.  The 
President  might  not  have  submitted 
more  than  a  fourth  of  those.  It  would 
have  made  a  significant  difference  and 
avoided  last  year's  sequester  and 
might  have  helped  avoid  this  year's  se- 
quester. We  are  going  to  have  to  do 
radical  surgery. 

I  do  not  know  what  the  budget 
submit  is  going  to  produce.  It  is  going 
to  be  tough  medicine  for  some  of  us. 
The  failure  to  produce  a  budget 
summit  will  mean  a  sequester  is  going 
to  go  in  place.  It  is  not  going  to  be  a 
measily  2  or  3  percent  across  the 
board.  It  is  gong  to  be  a  dougle-digit 
sequester  and  cut  fat  and  muscle  and 
cut  in  domestic  and  discretionary  pro- 
grams and  maybe  that  we  can  support 
and  maybe  it  should  be  increased. 

We  bring  forward  appropriation 
measures  here  that  go  to  real  needs  in 
this  country  and  we  think  that  it 
needs  at  least  equal  funding  and 
mayl)e  an  increase  in  funding,  and 
that  sequester  is  going  to  cut  right 
through  the  heart  of  it.  So  we  are 
trying  to  avoid  that  with  a  budget 
summit  agreement  but  there  is  going 
to  be  pain  in  this  once  we  run  out  of 
gimmicks  and  smoke  and  mirrors. 


There  is  going  to  be  plenty  of  pain 
to  go  around.  I  suggest  that  a  lot  of 
this  pain  is  caused  by  a  lot  of  years  of 
unnecessary  spending,  a  lot  of  Belgian 
endive  research,  a  squid  sex  selection 
machine,  endocrine  research  projects 
and  a  lot  of  market  protection  for  eel 
product  research  items  and  sugarcane 
research  and  a  whole  number  of  other 
items,  milkweed  into  insulation. 
Maybe  they  want  to  use  milkweed 
pills.  I  am  not  sure  exactly  what  this 
was  for. 

You  add  that  up  and  it  is  big  money, 
and  that  money  cuts  into  a  bill  to  fund 
necessary  programs  in  education,  preg- 
nant women,  infants,  and  children  and 
to  deal  with  real  problems  in  this 
country  and  also  contribute  signifi- 
cantly to  our  budget  deficit  and  put  us 
in  the  bind  that  we  are  in  and  forces 
us  now  to  take  draconian  measures,  to 
go  after  some  of  the  things  raised  on 
the  floor  here  that  none  of  us  really 
feel  we  want  to  do  but  is  necessary  to 
do  to  properly  address  this  deficit. 

Even  though  we  may  not  prevail 
today  because  a  procedural  motion  has 
been  filed  that  would  require  a  super 
majority  for  us  to  win  on  this.  I  would 
hope  that  Members  will  focus  on  the 
issue  at  hand,  will  focus  on  the  spend- 
ing that  takes  place  in  this  body,  that 
we  all  bear  some  responsibility  for. 

I  probably  should  have  been  down 
here  along  with  others  offering 
amendments  at  1  o'clock  at  night  on 
the  urgent  supplemental  but  every- 
thing is  pressing,  including  the  White 
House.  We  have  to  get  this  passed  to 
get  this  aid  to  Nicaragua.  It  is  impor- 
tant to  do  it  now.  We  cannot  afford  to 
take  5  days  to  go  fine-tooth  comb 
every  item,  go  in  protracted  debate. 
This  is  urgent.  We  are  going  to  shut 
down.  We  have  to  get  it  passed.  We 
can  do  that. 

In  order  to  curb  the  propensity  for 
pork  barrel  spending,  we  need  to  give 
the  President  the  power  that  four 
Governors  have.  It  has  been  brought 
up  here  that  we  need  this,  this  is  a 
new  idea,  that  it  needs  debate,  that  we 
cannot  just  rush  into  this.  This  thing 
has  been  around  for  a  long  time.  It 
was  129  years  ago  that  the  State  of 
Georgia  gave  its  Governor  line-item 
veto  authority.  That  is  129  years  of  ex- 
perience in  just  one  State.  Forty-two 
other  States  have  this  authority  given 
to  their  Governor.  We  ought  to  be 
able  to  look  and  take  as  a  basis  for 
some  analysis  whether  or  not  this 
thing  works. 

Every  chief  executive  officer  in  the 
country  has  the  ability  to  take  the 
budget  presented  to  him  for  his  or  her 
company  and  line  out  some  items,  and 
the  Governors  do  it  and  they  seem  to 
get  along  little  pretty  well  with  their 
legislatures  and  they  tend  to  work  it 
out  pretty  effectively. 

We  have  debated  it  five  times  in  just 
the  last  10  years  in  the  Senate.  We 


have  had  five  votes  on  this  measure. 
We  have  had  five  debates  on  this 
measure.  I  do  not  know  how  much 
more  debate  and  analysis  we  need  to 
give  this  particular  idea  before  we  can 
give  it  a  test  to  see  if  it  works. 

My  colleagues  should  remember  that 
we  are  not  just  giving  the  President  a 
blanket  line-item  veto.  We  are  not 
saying  just  veto  it  and  that  is  done. 
We  are  saying  this  is  a  rescission  proc- 
ess, that  items  that  you  do  not  think 
are  appropriate  you  can  send  back 
here  and  then  we  will  vote  on  them  if 
we  think  they  are  appropriate;  if  we 
think  they  will  stand  the  muster  of 
the  spotlight  and  scrutiny  of  the 
public,  then  we  can  vote  for  it  and  it 
will  become  effective. 

So  it  is  a  check-and-balance  system. 
It  is  constitutional.  It  meets  the  test  of 
fiscal  responsibility.  It  balances  the 
power  between  Congress  and  the 
President  which  I  do  not  believe  is  bal- 
anced in  this  respect  now  and  it  is  a 
measure  that  I  think  deserves  support. 

So  while  we  may  not  get  60  votes  for 
it  today.  I  trust  that  we  will  in  this 
time  of  budget  crisis  look  at  ways  in 
which  we  can  save  ourselves  from  un- 
necessary spending  and  provide  the 
check  and  balance  necessary  to  pro- 
vide more  fiscal  responsibility. 

Mr.  President,  in  the  interest  of 
time— because  this  is  an  important  bill 
and  other  Senat6rs  want  to  speak  on 
it— I  yield  the  floor. 

Mr.  BOND.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues 
Senator  McCain.  Coats,  and  others  in 
offering  this  amendment  today.  As 
one  of  the  former  Governors  serving 
in  the  Senate,  I  have  very  strong  feel- 
ings on  the  issues  of  line-item  veto  and 
recission  authorities.  I  have  used  both, 
and  I  know  they  work. 

Mr.  President,  too  often  this  debate 
bogs  down  in  the  morass  of  executive 
versus  legislative  power.  Some  in  Con- 
gress, not  wanting  to  give  up  any  au- 
thority, see  the  line-item  veto  as  a 
direct  attack  on  their  ability  to  govern, 
and  heels  are  immediately  dug  in. 

Unfortunately,  good  government 
and  common  sense  get  lost  in  the  shuf- 
fle. 

The  proposal  we  have  before  us 
today  is  a  straightforward  attempt  to 
inject  a  bit  of  discipline  and  common 
sense  into  a  process  gone  astray— and 
should  not  be  seen  as  some  plot  to 
usurp  authorities  and  powers. 

In  fact,  in  the  late  1970's  the  Missou- 
ri State  Legislature  included  several 
million  dollars  for  the  construction  of 
a  new  Harry  S.  Truman  Office  Build- 
ing for  the  State  government.  Then 
Governor  Joe  Teasdale  line-item 
vetoed  this  provision,  arguing  it  was 
unecessary  pork. 

However,  not  too  many  days  later 
the  legislature  enthusiastically  over- 
rode his  veto,  and  construction  was 
then  completed  during  my  second 
term.  Clearly  the  legislature  was  not 


cowed  by  the  Governor's  veto  power, 
and  I  cannot  believe  we  would  be 
either. 

Mr.  President,  unfortunately  we  do 
not  seem  to  see  how  far  out  of  touch 
our  so-called  budget  process  has 
become.  The  annual  battles  over  the 
reconciliation  bill  is  only  one  example 
of  how  far  we  have  gone  in  perverting 
the  rules  in  order  to  find  that  little 
edge.  If  you  were  to  try  and  explain  to 
the  American  people  how  a  bill— de- 
signed to  reduce  the  deficit— becomes 
instead  the  favorite  vehicle  for  those 
who  wish  to  increase  spending,  why 
you  would  have  a  very  tough  time  of 
it. 

But  that  is  what  reconciliation  has 
become.  A  spending  cut  here,  a  tax  in- 
crease there,  then  a  tax  cut  along  with 
a  new  entitlement— and  all  of  a  sudden 
the  focus  of  reconciliation  isn't  the 
tough  deficit  reduction  choices,  but  as 
in  1989  it's  child  care,  catastrophic 
health  care,  section  89,  Medicaid  ex- 
pansions and  expiring  provisions. 

And  we  wonder  why  the  folks  back 
home  don't  believe  us  when  we  say  we 
are  doing  everything  we  can  to  reduce 
the  deficit. 

Mr.  President,  the  wags  are  right 
when  they  say  Congress  is  starting  to 
look  like  a  State  legislature— we  cram 
all  of  our  work  into  a  few  months  and 
then  pass  only  a  couple  of  omnibus  bill 
a  year.  All  because  Members  are  look- 
ing for  a  vehicle  for  provisions  that 
couldn't  make  it  of  their  own  accord. 

When  I  became  interested  in  urging 
the  line-item  veto  for  the  Federal  Gov- 
ernment, I  went  to  various  Missouri- 
ans  to  ask  for  their  views.  In  particu- 
lar, former  Missouri  Congressman 
Richard  Boiling's  comments  still  stick 
out  in  my  mind.  Congressman  Boiling 
was  a  congressional  leader  in  the 
effort  to  reform  the  budget  process, 
and  when  I  asked  him  about  the  line- 
item  veto,  he  thought  about  it  for  a  bit 
and  then  noted  that  anything  which 
brought  sunshine  to  appropriations 
bills  was  a  good  thing,  because  too 
often  they  became  Christmas  trees,  he 
indicated  that  the  President  could  at 
least  focus  attention  on  and  give  Con- 
gress ability  to  exercise  its  will  on  spe- 
cific items  in  question. 

This  seemed  like  such  good  sense 
that  I'm  not  in  the  least  bit  surprised 
that  years  later  Congress  still  refuses 
to  enact  it. 

Thus  I  believe  it  is  long  past  time  to 
follow  Dick  Boiling's  advice  and  take 
another  step  toward  fiscal  sanity. 

Perhaps  I  will  have  a  provision 
vetoed  by  the  President  some  day— but 
I'm  certainly  willing  to  take  the 
chance,  because  like  Representative 
Boiling,  I  believe  the  more  light  we 
allow  into  the  process,  the  better  off 
we'll  all  be. 

Last  year  the  Senate  boldly  stripped 
our  reconciliation  bill  of  its  many 
goodies— and  that  was  certainly  a  wel- 
come small  first  step.  But  let's  now 


build  on  that  and  pass  this  amend- 
ment today. 

Mr.  DOLE.  Mr.  President,  I  want  to 
congratulate  Senator  McCain  for 
again  bringing  the  line-item  veto  to 
the  floor  for  debate.  He  has  been  a  te- 
nacious bulldog  on  this  issue,  bringing 
it  up  time  and  time  again.  I  expect 
that  even  though  he  may  not  prevail 
today,  he  will  eventually  wear  down 
the  opposition,  as  he  has  on  other  so- 
called  hopeless  causes. 

When  Senator  McCain  does  finally 
win  his  battle,  it  will  be  l)ecause  Con- 
gress will  have  heard  the  cries  of 
voters  across  the  country  for  a  Presi- 
dential line-item  veto.  Americans  are 
frankly  sick  and  tired  of  seeing  some- 
thing like  the  President's  $800  million 
request  for  Panama  and  Nicaragua 
bloat  into  a  $4.3  billion  spending  free- 
for-all. 

With  a  legislative  line-item  veto,  the 
President  would  be  able  to  slice  out 
wasteful  spending  projects,  bundle 
them  up  into  a  new  bill,  and  send  that 
bill  back  to  Congress  for  a  second  look. 
Forcing  Congress  to  have  an  up  or 
down  vote  on  a  pork-only  spending  bill 
wouldn't  stop  all  wasteful  spending, 
but  it  will  certainly  slow  us  down  a  bit. 
After  all,  who  is  going  to  want  a  vote 
like  that  on  their  record? 

The  end  result  is  going  to  be  that 
Congress  and  the  President  will  be 
able  to  move  more  quickly  to  meet  the 
Gramm-Rudman-Hollings  targets 

without  phony  gimmicks,  or  worse, 
new  taxes.  Even  more  importantly,  we 
may  be  so  successful  in  saving  money 
that  we  could  dispense  with  these 
annual  budget  summit  circuses.  That 
would  make  a  lot  of  us  happy. 

I  urge  Members  to  look  closely  at 
this  amendment  for  the  legislative 
line-item  veto  and  join  us  in  our  effort 
to  bring  accountability  and  responsi- 
bility back  to  the  congressional  budget 
process. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  I  am  going  to  be  speaking 
for  some  time.  I  note  the  Senator  from 
Kentucky  is  here. 

Mr.  FORD.  Will  the  Senator  give  me 
just  a  couple  minutes?  I  have  another 
meeting  to  go  to.  He  has  always  been 
gracious.  I  do  thank  him. 

Mr.  President,  the  line-item  veto  is 
something  that  the  Senator  from  Indi- 
ana just  said  we  discussed  and  debated 
five  times  and  five  times  we  have 
turned  it  down.  We  have  debated  it 
and  discussed  it  and  thoroughly  gone 
over  it  and  we  have  turned  it  down.  As 
Governor.  I  had  line-item  veto.  I  had 
line-item  veto.  It  is  very  easy  to  call  a 
fellow  down  from  the  third  floor  to 
the  first  floor  of  the  Governor's  office 
and  say,  "You  have  $10  million  in 
there  for  new  building  down  home, 
how  about  my  bill  I  want  passed  up 
there,"  "Well,  I  sure  would  like  to 
have  that  $10  million  for  that  new 
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building  down  home.  Well,  let  us 
scratch  each  other's  back." 

Separation  of  powers?  That  is  not 
separation  of  powers,  that  is  giving  too 
much  down  Pennsylvania  Avenue  and 
taking  it  away  from  here. 

My  colleagues  heard  the  distin- 
guished Senator  from  Oregon  say  that 
almost  $60  billion  have  been  rescinded 
and  we  approved  at  most  $20  billion  of 
it  and  let  the  rest  of  it  go.  We  have  the 
mechanism.  But  I  respect  this  Cham- 
ber. I  respect  the  Congress,  and  I 
think  I  ought  to  respect  the  Constitu- 
tion under  those  circumstances. 

Mr.  President,  when  we  get  down  to 
line-item  veto,  this  Senator  is  going  to 
help  others  and  we  are  going  to  dis- 
cuss it  for  awhile.  This  does  not  belong 
on  this  bill.  How  in  the  world  can  we 
think  line-item  veto,  on  a  bill  to  try  to 
help  the  handicapped  people  fly  on 
airplanes,  is  germane?  It  just  does  not 
make  a  lot  of  sense  to  this  Senator. 

I  hear  those  former  House  col- 
leagues say  that  it  is  good  to  be  in  the 
Senate  because  we  can  put  this  on 
anything  and  it  must  be  germane  in 
the  House.  The  House  may  be  smarter 
than  we  are,  under  the  germaneness 
rule.  So  we  ought  to  have  germaneness 
rules  here  if  that  would  prevent  this 
amendment  being  put  on  a  piece  of 
legislation  to  help  the  blind  fly  across 
this  Nation,  so  they  would  not  l)e  dis- 
criminated against. 

Yet  we  have  to  have  a  line-item  veto 
put  on  this  particular  piece  of  legisla- 
tion. Mr.  President.  I  hope  we  get  off 
of  this  pretty  quick,  when  it  comes  to 
a  vote  we  vote  it  down,  and  get  on  with 
the  business  before  the  Senate. 

I  thank  my  distinguished  friend 
from  Nevada  and  I  yield  the  floor.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REIO.  Mr.  President.  I  have 
been  listening  to  this  debate  most  of 
the  afternoon  and  I  think  it  is  impor- 
tant that  we  talk  about  some  of  the 
sut>stance  of  this  amendment.  We 
have  talked  a  lot  at)out  procedure.  For 
example,  the  Senator  from  South 
Carolina  said  that  he  favors  the  line- 
item  veto  but  not  on  this  measure. 

I  think  we  also  need  to  talk  about 
checks  and  balances,  because  if  there 
were  ever  an  aberration  of  the  term 
"checks  and  balances"  it  is  with  the 
words  "line-item  veto." 

Distinguishing  between  conserv- 
atives and  lit>erals  has  no  place  in  the 
discussion  relating  to  the  line-item 
veto. 

The  Senator,  the  proponent  of  the 
amendment,  said  he  thought  it  would 
be  a  waste  of  time  to  go  through  the 
parliamentary  procedure  that  we  use 
in  this  body  to  offer  amendments  to 
various  measures  in  an  appropriations 
bill.  In  effect,  what  people  have  said 
here  this  afternoon  is  that  something 
extraordinary  must  be  done  to  reduce 
the    deficit.    Mr.    President.    I    agree 


something  should  be  done.  But  that 
something  must  never  be  granting  the 
President  line-item  veto  authority  be- 
cause it  is  merely  a  gimmick  that  has 
never  been  demonstrated  to  reduce 
spending  in  any  State  that  utilizes  it. 

We  have  heard  a  lot  here  today 
about  line-item  vetoes  in  43  States. 
There  has  been  study  after  study  done 
as  to  what  effect  the  line-item  veto 
has  and  it  has  been  determined  time 
after  time  that  it  does  not  save  any 
money.  Yet  it  will,  even  though  it  does 
not  save  money,  without  a  doubt  tilt 
the  balance  of  power  in  the  Federal 
Government  inexorably.  strongly, 
toward  the  President  of  the  United 
States.  It.  in  short— and  I  use  these 
terms  pointedly— is  the  first  step 
toward  constitutional  tyranny. 

Before  the  proponents  of  this  legis- 
lation press  this  matter  further  they 
must  realize  what  they  are  doing,  and 
I  am  not  sure  they  do.  I  think  it  is  im- 
portant that  we  realize  what  the  line- 
item  veto  does  and  what  it  does  not  do. 

Former  President  Reagan  and  Presi- 
dent Bush  both  believe  that  the  line- 
item  veto  is  in  the  words  of  President 
Reagan,  a  "powerful  tool  against 
wasteful  and  extravagant  spending." 
It  sounds  good,  does  it  not?  It  is  this 
belief  that  undoubtedly  compels  some 
Senators  to  push  for  the  passage  of  a 
line-item  veto. 

The  reality  of  a  line-item  veto, 
though,  is  really  sinister.  As  the  1985 
Economic  Report  of  the  President 
noted— not  the  President  of  the 
Senate,  but  the  President  of  the 
United  States— the  line-item  veto 
"may  not  have  a  substantial  effect  on 
total  Federal  expenditures"  but  would 
definitely,  "change  the  composition  of 
Federal  expenditures  from  activities 
preferred  by  the  Congress  as  outlined 
in  our  Constitution  to  activities  pre- 
ferred by  the  President." 

Mr.  President,  academic  analysis  of 
the  States"  experience  with  the  line- 
item  veto  reach  the  same  conclusion. 

Calvin  Bellamy,  president  and  chief 
executive  officer  of  Calumet  National 
Bank  in  Hammond.  IN,  the  home  of 
one  of  the  chief  sponsors  of  this 
amendment,  recently  prepared  an  ex- 
haustive paper  on  the  line-item  veto 
for  the  Valparaiso  University  Law 
Review.  This  review  of  State  court 
cases  concerning  the  line  item  veto 
found,  "These  cases  demonstrate  that 
the  line  item  veto  can  l)e  and  often  is 
much  more  than  a  tool  of  fiscal  re- 
straint. None  of  these  vetoes  reduced 
total  expenditures." 

I  again  state  in  response  to  the  talk 
we  hear  constantly  at>out  States  which 
have  a  line-item  veto,  there  is  study 
after  study  that  reaches  the  same  con- 
clusion as  the  exhaustive  work  done  in 
this  law  review  article:  None  of  these 
vetoes  reduced  total  expenditures.  I 
quote  and  underline  and  put  an  excla- 
mation mark  on  Mr.  Bellamy's  re- 
marks. "They  merely  enable  the  Gov- 


ernor, for  good  or  for  ill,  to  replace  the 
legislature's  priorities  with  his  own." 

Another  study  of  the  line  item  veto 
by  Roy  C.  Brown  showed  "The  exer- 
cise of  the  line  item  veto  at  the  State 
level  of  government  does  not  prove 
that  wasteful  or  extravagant  expendi- 
tures have  been  reduced.  It  only  indi- 
cates expenditures  have  been  reduced 
from  the  amount  appropriated  by  the 
legislature." 

No  study  has  ever  shown  line  item 
veto  power  has  led  to  any  significant 
savings  in  the  States.  The  deficit  prob- 
lem we  face— we  face  here  today.  Mr. 
President— is  not  the  result  of  a  short- 
coming in  the  Constitution. 

This  is  one  of  those  end  runs,  one  of 
the  ways  to  direct  attention  elsewhere. 

We  do  not  have  in  this  country  a 
taxing  problem  as  much  as  we  have  a 
spending  problem,  and  certainly  it  is 
not  the  result  of  a  greedy  and  corrupt 
Congress,  as  some  of  the  proponents 
of  this  amendment  would  suggest. 
Rather,  it  is  a  result  of  10  years  of  im- 
passe, of  a  Government  divided  by 
party  and  philosophy.  Naturally  one 
would  expect  stalemate,  smd  that  is 
really  what  we  have.  Our  large  deficits 
are  a  political  problem,  not  a  constitu- 
tional problem,  and  they  demand  a  po- 
litical solution,  not  a  constitutional  or 
a  legal  solution. 

As  others  have  shown,  and  as  I  state 
here,  our  deficit  defies  a  legal  solution 
such  as  the  one  currently  under 
debate.  This  is  not  going  to  solve  our 
deficit.  It  is  clear,  as  indicated  from 
the  ranking  minority  meml)er  on  the 
Appropriations  Committee,  the  Sena- 
tor from  Oregon:  Why  do  you  only 
want  the  President  to  have  line-item 
veto  over  this  small  part  of  the 
budget,  namely,  discretionary  spend- 
ing? Why?  Because  the  debate  is  not 
really  to  balance  the  budget.  Rather, 
they  are  attempting  to  direct  the  at- 
tention from  where  It  really  should  be. 
on  the  administration's  budget  gim- 
micks. 

The  fact  is  the  executive  branch  of 
this  Government,  using  blue  smoke 
and  mirrors,  tries  to  show  that  the 
Gramm-Rudman  guidelines  have  been 
met  when  they  have  not  l)een.  They 
use  surpluses  in  the  Social  Security 
trust  fund,  highway  trust  fund,  airport 
trust  fund,  and  other  trust  funds  to 
bury  this  deficit. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  REID.  Mr.  President,  our  deficit 
defies  a  legal  solution,  such  as  the  one 
currently  under  debate.  It  is  clear 
from  all  available  evidence  that  the 
line-item  veto— and  I  underscore  this 
point— will  not  save  money.  Nonethe- 
less its  proponents  argue  it  is  neces- 
sary for  the  President  to  reassert  his 
authority  in  the  budget  process.  Can 
you  believe  that? 

If  this  were  true.  Mr.  President.  I 
would  be  the  first  to  jump  on  board 


and  say  I  will  support  this— maybe 
even  a  constitutional  amendment  to 
provide  the  authority.  But  anyone 
who  has  served  time  in  Congress 
knows  it  is  a  straw  man.  The  President 
sets  budgets  and  it  is  his  budget  that 
sets  parameters  in  the  Congress.  It  is 
the  President  who  haggles  and  cajoles 
Congress  from  the  moment  the  budget 
is  submitted  until  the  last  appropria- 
tions bill  is  signed. 

It  is  the  President  we  are  negotiat- 
ing with.  We  are  using  his  budget  as  a 
guideline.  It  is  the  President  who  has 
unlimited  access  to  the  national 
media,  a  national  audience,  and  the 
bully  pulpit.  And  it  is  the  President  of 
the  United  States  who  already  has  the 
veto  power.  Let  me  repeat,  he  already 
has  the  veto  power.  He  has  already 
used  the  veto  power,  as  all  Presidents 
have  used  the  veto  power.  No  one  has 
taken  that  away. 

The  President  and  only  the  Presi- 
dent has  the  power  to  veto.  If  he 
chooses  to  not  veto  and  thereby  allows 
what  he  feels  to  be  repugnant  legisla- 
tion become  law,  then  he  can  point 
fingers  only  at  himself.  Congress 
cannot,  absolutely  cannot  restrict  this 
power  to  veto.  We  cannot  do  it. 

Some  proponents  of  the  line-item 
veto,  Mr.  President,  argue  the  author- 
ity is  needed  now  that  Congress  has 
the  propensity  to  pass  omnibus  spend- 
ing bills.  Another  straw  man.  Congress 
has  always  passed  omnibus  spending 
bills.  Always.  Senator  Vandenberg 
complained  about  this  practice  a  long 
time  ago.  in  fact,  in  1936,  with  this 
memorable  characterization: 

The  modem  congressional  appropriations 
bill  is  a  cross  between  a  mammoth  catchall, 
a  grab  bag,  a  Jigsaw  puzzle,  and  an  omelet. 

In  1789,  Congress  passed  its  first  ap- 
propriatioris  bill.  It  was  an  omnibus 
bill.  It  is  clear  if  the  first  few  Presi- 
dents liked  omnibus  bills,  but  at  least 
President  Washington  knew  he  did  not 
have  line-item  veto  authority,  stating 
at  one  point: 

FYom  the  nature  of  the  Constitution.  I 
must  approve  all  parts  of  a  bill  or  reject  It  in 
toto. 

Omnibus  bills  and  Presidential  rec- 
ognition of  the  absence  of  line-item 
veto  power,  however,  do  not  argue  for 
providing  such  pernicious  authority. 
The  veto  authority  already  exists  and 
does  not  need  to  be  changed  to  elimi- 
nate items  viewed  by  the  President  as 
pork. 

Congress  takes  the  veto  power,  a 
power  Congress  cannot  alter,  very  seri- 
ously. Often,  it  is  sufficient  for  the 
President  to  indicate  his  objections  to 
an  item  in  an  appropriations  bill,  and 
it  will  be  eliminated  or  altered. 

Another  thing  that  is  quite  interest- 
ing, the  junior  Senator  from  Arizona, 
the  sponsor  of  this  measure,  said  he 
did  not  want  to  waste  his  time  making 
amendments  to  delete  parts  of  this 
supplemental  appropriations  bill.  In 
the  House,  they  were  not  nearly  as 


bashful.  They  voted  on  numerous 
items  in  the  appropriations  bill  to  take 
things  out,  and  some  matters  that 
were  within  that  appropriations  bill 
were  taken  out  in  the  House.  The  pro- 
cedure exists  here  in  the  Senate  as 
well. 

When  Presidents  do  veto  appropria- 
tions bills  over  a  single  issue,  the  of- 
fending item  is  almost  always  dropped. 
I  am  sure  that  there  are  instances  long 
before  I  got  here— I  know  there  have 
been  plenty  since  I  got  here. 

President  Bush's  veto  of  the  fiscal 
1990  Labor-HHS  appropriations  bill  is 
an  excellent  example  of  this  phenome- 
non. The  President  vetoed  the  Labor- 
HHS  bill  over  a  single  issue.  There  was 
no  question  what  the  issue  was.  On  its 
next  trip  through  the  Congress,  lo  and 
behold,  that  bill  did  not  contain  that 
language.  Why?  Because  he  had  the 
veto  and  he  used  it.  Not  a  line  item,  he 
vetoed  the  whole  thing,  and  in  re- 
sponse Congress  dropped  the  offend- 
ing item. 

Perhaps  a  prime  example  of  the  effi- 
cacy of  this  strategy  is  provided  by 
President  Rutherford  B.  Hayes. 
Charles  Cooper,  assistant  Attorney 
General  under  President  Reagan,  in  a 
very  excellent  piece  where  he  de- 
bunked the  absurd  notion  that  line- 
item  veto  power  already  exists  in  the 
Constitution,  shows  how  effective 
President  Hayes  was  at  working  his 
will  with  this  ordinary  veto,  the  one 
that  has  been  around  for  over  200 
years: 

In  the  first  major  competition  between 
Congress  and  the  President  over  the  prac- 
tice of  tacking  unrelated  riders  onto  the  ap- 
propriations measure.  President  Hayes  be- 
lieved that  his  only  means  of  preventing  un- 
related riders  from  becoming  law  was  to 
veto  the  entire  bill.  He  repeatedly  vetoed 
such  measures,  and  succeeded  on  each  occa- 
sion in  persuading  Congress  to  pass  the  ap- 
propriations bill  free  of  the  objectionable 
rider. 

Veto  authority  is  a  precious  author- 
ity, Mr.  President,  an  authority  com- 
pletely under  the  President's  control. 
Rather  than  carping  about  self-im- 
posed limitations  on  the  use  of  the 
veto,  the  President,  if  he  feels  strong- 
ly, should  use  the  formidable  power  he 
now  has. 

But  the  reason  we  are  having  this 
sideshow  on  a  bill  relating  to  providing 
safety  in  the  airlines,  which  certainly 
we  need,  is  we  are  trying  to  divert  at- 
tention from  the  real  issue;  that  is,  we 
are  spending  too  much  money.  We  are 
trying  to  divert  our  attention  from 
that  by  coming  up  with  something  like 
this,  as  if  this  is  a  way  to  solve  the 
problem.  It  is  only  talk,  because  it 
does  not  solve  any  problems. 

The  President  ought  to  be  thankful 
for  the  power  that  he  has  because  it  is 
a  tremendous  power,  one  he  almost 
did  not  get.  The  first  American  Gov- 
ernment established  by  the  Articles  of 
Confederation  was  based  on  a  pro- 
found fear  of  executive  tyranny.  Our 


Founding  Fathers  remembered  their 
experience  under  the  British  King  and 
they  remembered  it  very  well.  In  fact, 
the  Government  had  no  executive, 
only  a  legislature,  under  the  articles. 

Both  the  experience  under  weak 
Federal  Government,  combined  with 
the  experience  some  Founding  Fa- 
thers had  in  States  with  a  relatively 
strong  Governor,  led  to  the  establish- 
ment of  an  executive  branch  during 
the  Coiistitutional  Convention.  After 
some  debate— after  all,  one  of  the  rea- 
sons cited  in  the  Declaration  of  Inde- 
pendence for  the  revolution  was  the 
King's  refusal  to  "Asset  to  Laws,  the 
most  wholesome  and  necessary  for  the 
public  good".— The  Convention  agreed 
then  to  grant  veto  authority  to  the  ex- 
ecutive. 

But  still  the  debate  raged  even  after 
it  was  put  in  the  Constitution.  Some 
argued  the  President  should  share 
veto  power  with  the  judiciary,  while 
others  argued  that  members  of  the 
Cabinet  should  hold  the  power;  not 
the  President,  but  members  of  the 
Cabinet. 

The  Convention,  though,  finally  did 
give  the  authority  solely  to  the  Presi- 
dent, but  then  they  qualified  it.  A  veto 
is  subject  to  override  by  a  two-thirds 
vote  of  each  House  of  Congress.  The 
Congress  does  have  the  right,  the  legal 
authority  under  our  Constitution,  to 
override  a  veto  of  the  President,  but  it 
is  not  done  very  often. 

Significant  to  our  debate  today,  Mr. 
President,  the  Convention  never  con- 
sidered granting  the  President  line- 
item  veto  authority.  They  never,  ever 
considered  it.  but  yet  on  a  bill  that  re- 
lates to  air  travel,  they  want  to  turn 
the  Constitution  on  its  head.  That  is 
wrong. 

There  is  no  discussion  at  all  of  such 
a  proposal  in  recorded  debates  or 
notes  taken  by  participants  in  the 
Constitutional  Convention.  It  is  clear, 
however,  they  knew  about  the  line- 
item  veto  from  their  earlier  experi- 
ences. 

For  example,  the  British  Board  of 
Trade  wielded  the  veto  power,  much  to 
the  chagrin  of  the  Colonies.  Had  the 
fathers  thought  of  this  power  useful 
or  appropriate  to  grant  to  the  Presi- 
dent, there  is  little  doubt  they  would 
have  debated  and  adopted  the  power. 

They  did  not  debate  it  or  adopt  it  be- 
cause they  wanted  no  part  of  the  line- 
item  veto. 

These.  Mr.  President,  are  not  some 
Johnny-come-latelies.  These  are  the 
Founding  Fathers  of  the  country. 
They  knew  about  the  line-item  veto. 
They  did  not  even  discuss  it  because 
they  had  had  bad  experiences  with  it 
in  the  past. 

Thus,  was  born  the  ultimate  check 
and  balance.  Nearly  every  passion  can 
be  checked  by  this  brilliant  arrange- 
ment between  the  executive  and  the 
legislative   branches   of   Government. 
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Should  the  immediate  passions  of  the 
majority  overwhelm  common  sense, 
the  President  can  veto  a  measure.  And 
should  the  President  abuse  his  veto  by 
choosing  to  kill  popular  and  necessary 
legislation,  the  vagaries  of  one  man 
can  be  overcome  by  the  majority. 

This  system  has  worked  even  when 
used  sparingly.  George  Washington 
cast  two  vetoes.  Jefferson  and  both 
Adams  cast  no  vetoes.  Monroe  cast  but 
one.  James  Madison,  the  man  who 
holds  the  veto  record  from  1789  to 
1829  vetoed  only  seven  bills.  The  first 
veto  override  did  not  even  occur  until 
President  Tyler  vetoed  a  bill  in  1845. 

Serious  debate  over  the  line-item 
veto,  though,  started  in  1840.  The  pro- 
ponents of  this  amendment  would  like 
you  to  think  that  this  is  some  new  idea 
that  suddenly  popped  upon  the  scene, 
but  it  has  been  going  on  since  1840. 
Every  few  years  it  is  brought  up  again, 
for  the  same  reason,  to  divert  atten- 
tion from  the  real  issue,  that  is.  we  are 
spending  too  much  money. 

The  Confederate  constitution,  for 
example.  Mr.  President,  granted  line- 
item  veto  authority  to  their  President, 
Jefferson  Davis,  but  he  did  not  use  it. 
After  the  Civil  War.  some  States  start- 
ed to  include  line-item  veto  authority 
in  their  constitutions.  Since  the  Civil 
War.  over  200  proposals  have  been  in- 
troduced in  Congress  to  grant  the 
President  line-item  veto  authority— 
200  times.  In  1878.  President  Grant 
proposed  a  constitutional  amendment 
granting  line-item  veto  authority.  In 
1883  and  1884.  it  was  offered.  Again  in 
1938,  President  Roosevelt  offered  such 
a  proposal  that  was  rejected  by  the 
Senate. 

We  know  the  battles  that  took  place 
in  the  first  years  of  the  Franklin  Roo- 
sevelt administration.  We  know  the 
power  that  he  was  trying  to  assume  by 
virtue  of  packing  the  Supreme  Court. 
He  also  wanted  to  have  a  line-item 
veto.  It  was  rejected  out  of  hand.  Two 
hundred  proposals  have  been  consid- 
ered since  1876  and  not  a  single  one 
has  gained  approval.  I  hope  my  col- 
leagues will  join  me  in  making  this 
proposal  failure  No.  201. 

A  line-item  veto  will  forever  alter 
the  relationship  between  Congress  and 
the  President,  with  the  President 
reigning  supreme  over  policy  amd 
budget  matters.  Look  at  our  Constitu- 
tion and  our  history.  Congress  comes 
first.  It  is  the  policymaking  body  and 
has  the  power  of  the  purse.  Admitted- 
ly, the  reality  is  often  different.  Policy 
is  made  at  both  ends  of  Pennslvania 
Avenue,  and  the  budget  power  is 
shared.  This  arrangement  has  come 
about  over  200  years  of  political  bat- 
tles and  competition  between  the  two 
branches,  a  competition  that  has  not 
only  protected  our  precious  freedoms 
but  has  made  them  a  reality  for  all  the 
citizens  of  this  country. 

Mr.  President,  the  Federal  Govern- 
ment is  not  a  State.  It  is  the  glue  that 


holds  our  Nation  together.  Congress  is 
intentionally  very  powerful,  the  same 
as  the  President,  the  same  as  the  judi- 
cial branch  of  government.  In  fact, 
built  into  our  Constitution  are  these 
three  separate  but  equal  branches  of 
government,  each  having  equal  au- 
thority. There  is  competition  going  on 
every  day  between  the  three  branches 
of  government  so  that  power  is  con- 
trolled. This  arrangement  has  worked 
very  well  during  the  past  200  years. 
We  are  envied  by  countries  all  around 
the  world.  In  Tiananmen  Square, 
when  they  rebelled,  what  did  they  put 
up  to  look  at?  The  Statue  of  Liberty, 
because  they  want  to  have  a  govern- 
ment like  our  Government.  The  coun- 
tries of  Eastern  Europe,  did  they  want 
a  government  like  they  have  in  the 
Far  East?  In  other  parts  of  Africa. 
South  America,  in  Western  Europe? 
No.  They  want  a  country  like  ours. 
That  is  why  we  now  have  a  shortage  of 
constitutional  scholars,  because  they 
are  going  to  Eastern  Europe  to  try  to 
teach  them  what  we  have. 

Mr.  President,  the  Federal  Govern- 
ment, as  I  have  indicated,  is  not  a 
State.  It  is  the  glue  that  holds  our 
Nation  together.  Congress  is  intention- 
ally very  powerful,  as  I  have  indicated 
before,  arguably  the  most  powerful 
legislature  in  the  world.  But  our 
power,  however  strong  it  is,  is  bal- 
anced by  the  power  of  the  executive 
branch  of  this  Government  and  the 
judicial  branch  of  the  Government. 
That  is  the  way  the  Founding  Fathers 
wanted  it  to  be,  and  that  is  the  way  it 
has  been  for  200  years.  When  one 
branch  of  the  Government  tries  to  rise 
and  get  too  much  power,  it  is  brought 
down  because  of  the  checks  and  bal- 
ances we  have. 

In  most  of  the  50  States  the  legisla- 
ture is  relatively  weak  compared  to 
the  Governor,  as  the  senior  Senator 
from  Kentucky  indicated.  He  said  that 
the  State  legislature  is  very,  very  weak 
compared  to  our  National  Legislature. 
This  is  due  to  a  variety  of  historic  and 
institutional  reasons,  completely  unre- 
lated to  the  development  of  relation- 
ships at  the  Federal  level. 

At  the  State  level,  as  I  have  already 
demonstrated,  the  line-item  veto  is  one 
of  the  tools  making  the  Governor  the 
supreme  political  power  in  the  State, 
unquestionably.  It  does  not  save  any 
taxpayer  any  money  in  any  State. 
That  is  not  the  Senator  from  Nevada 
talking.  That  is  the  conclusion  of  the 
preeminent  political  scientists,  in  all 
the  studies  they  have  done,  two  of 
which  I  have  related  to  this  body. 

Finally,  there  is  another  issue  that 
my  colleagues  ought  to  consider  before 
voting  on  this  amendment.  The  issue 
is.  for  lack  of  a  better  term,  logrolling. 
My  good  friend  from  the  House  of 
Representatives,  Representative  Don 
Edwards,  of  California,  illustrated  this 
point  very  well  in  the  October  30, 
1989.  edition  of  the  Wall  Street  Jour- 


nal. Congressman  Edwards  pointed 
out  that  he  has  long  been  a  supporter 
of  Federal  funds  for  the  Bay  Area 
Rapid  Transit  System.  This  Is  a  mass 
transit  system  they  have  in  the  San 
Francisco  area.  It  is  known  as  BART. 

Quoting  the  Journal  article  of  Con- 
gressman Edwards: 

If  a  President  had  a  line-item  veto  and 
wanted  to  force  a  Member  of  Congress  to 
support  a  controversial  foreign  policy  initia- 
tive, the  President  could  call  and  declare 
that  he  would  single  handedly  kill  the 
BART  funds  unless  the  Congressman 
"shapes  up"  on  a  foreign  policy  issue. 

What  would  that  foreign  policy  issue 
be?  Maybe  aid  to  the  Contras  that  was 
so  sensitive  a  few  years  ago.  There  are 
other  issues  it  could  be,  but  the  exam- 
ple that  Congressman  Edwards  gave  is 
an  excellent  example.  A  similar  situa- 
tin  would  apply  to  small  States  as  well. 
I  tell  people  who  attend  my  townhall 
meetings,  when  they  ask  about  the 
line-item  veto,  about  the  history  of 
this  country,  and  I  tell  them  that  the 
Senate  of  the  United  States  was  devel- 
oped in  the  great  compromise  in  June 
of  1787,  the  purpose  of  which  was  to 
protect  small  States,  not  small  in  area 
but  small  in  population.  The  Constitu- 
tion set  forth  the  power  of  the  U.S. 
Senate,  and  that  power  is  given  equal- 
ly to  a  Senator  from  the  State  of 
Nevada  that  has  1.3  million  people  as 
a  Senator  from  the  State  of  California 
that  has  28  million  people.  That  is  the 
way  the  Founding  Fathers  wanted  it. 

When  I  address  a  townhall  meeting 
about  the  line-item  veto,  I  tell  those 
people  the  main  reason  it  is  bad  is  be- 
cause it  would  really  hurt  what  we 
have  in  our  Constitution,  that  is.  the 
protection  given  by  the  United  States 
Senate  to  protect  small  States. 

Let  me  give  an  example.  The  Presi- 
dent wants  to  send  a  message  by  pick- 
ing an  item  of  $10  million  out  of  this 
Labor-HHS  budget,  for  example.  He 
does  not  want  to  do  what  President 
Bush  did,  be  courageous  and  veto  the 
whole  appropriations  bill.  What  he 
wants  to  do  is  send  a  message  and  veto 
a  $10  million  item.  If  a  bill  contains 
$10  million  for  a  State  like  California 
New  York,  or  Texas,  and  $10  million 
for  a  small  State  like  Nevada.  New 
Hampshire,  or  South  Dakota,  it  only 
makes  political  sense  to  go  after  the 
money  provided  to  a  small  State  with 
a  few  votes. 

The  votes  of  the  members  of  a  small 
State  would,  in  effect,  be  on  sale  to 
the  President  every  time  the  appro- 
priation bill  came  to  the  desk  of  the 
President.  States  like  Nevada,  South 
Dakota,  and  West  Virginia  would  be 
for  sale  to  the  President,  because  the 
President  could  make  any  kind  of  deal 
that  he  wanted. 

At  that  point,  the  States  would  no 
longer  equally  be  represented  in  this 
body,  contrary  to  the  wishes  and  the 
desire  of  the  Founding  Fathers. 


The  issue  we  are  debating  today  is 
really  a  simple  issue,  how  to  control 
the  budget  deficit.  The  answer  is  also 
simple.  Political  leadership  needs  to  be 
exhibited  by  the  President  of  the 
United  States.  Until  then,  gimmicks 
and  trickery  like  the  line-item  veto  or 
enhanced  recession,  which  is  a  word 
that  is  getting  a  lot  of  use  around  here 
today,  will  continue  to  be  developed  by 
Senators  on  both  sides  of  the  aisle. 

So  I  look  forward  to  the  day  when 
President  Bush  steps  to  the  plate  and 
addresses  the  issue  fortrightly.  I  will 
be  there  with  him.  But  until  that  date 
comes,  I  will  defend  as  tenaciously  as  I 
can  the  power  and  prerogative  of  the 
Congress,  and  the  structure  of  our 
Government  as  established  by  the 
Constitution. 

I  mentioned  in  my  opening  remarks 
that  I  wanted  to  make  sure  that  Mem- 
bers of  this  body  understand  that  this 
is  not  a  liberal  or  conservation  issue. 
Why  do  I  say  that?  Because  there  is  a 
gentleman  who  I  served  with  in  the 
House  of  Representatives  who  is  a 
card-carrying  conservative.  In  fact,  if  I 
am  not  mistaken,  Mickey  Edwards,  of 
Oklahoma,  at  one  time  was  chairman 
of  the  conservative  caucus  or  some 
names  such  as  that.  He  has  written  a 
spate  of  articles  on  the  line-item  veto. 
I  found  one  here  that  was  written  in 
the  Washington  Post  entitled  "A  Con- 
servative's Case  Against  the  Line  Item 
Veto."  I  ask  unanimous  consent  that 
this  statement  by  Mickey  Edwards, 
this  article,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Feb.  8.  19841 
(By  Mickey  Edwards) 

A  Conservative's  Case  Against  the  Line 
Item  Veto 

Frustration  is  the  emotion  with  which 
conservatives  are  most  familiar,  and  in  that 
frustration,  desperate  for  progress  in  their 
war  to  change  national  priorities,  conserv- 
atives are  sometimes  tempted  to  toss  away 
the  cornerstones  of  their  political  value 
system  in  exchange  for  small  and  temporary 
victories. 

Political  conservatism,  at  its  root,  is  a  phi- 
losophy of  diffusion.  It  is  a  philosophy  that 
has  as  its  thesis  the  distribution  of  political 
power  among  local  agencies;  it  has  as  its  an- 
tithesis Che  concentration  of  power  in  a 
single  place,  and  the  most  feared  of  such  re- 
positories is  the  central  government. 

Unfortunately,  conservatives  who  ought 
to  know  better,  including  some  of  the  lead- 
ing political  thinkers  of  the  right  (Lew 
Lehrman  and  Jack  Kemp  come  to  mind) 
have,  in  their  frustration,  embraced  oncepts 
that  would  concentate  substantial  new 
powers  in  that  most  concentrated  of  power 
bases,  the  presidency. 

The  latest  such  scheme  for  concentrating 
|}Ower  in  the  hands  of  a  single  chief  execu- 
tive— offered,  remarkably,  by  conserv- 
atives—is a  plan  to  give  the  president  a 
heretofore  unprecedented  power  to  veto  in- 
dividual items  within  congressional  appro- 
priations bills.  Ronald  Reagan,  the  nation's 
principle  spokesman  against  big  govern- 
ment, has  asked  for  such  power.  House  Re- 


publicans, on  a  test  vote  offered  by  conserv- 
ative Rep.  Phil  Gramm,  voted  overwhelm- 
ingly to  give  it  to  him. 

But  conservatives  have  overlooked  what 
the  result  could  be.  Under  such  a  transfer  of 
power,  if  a  Jimmy  Carter— or  a  Walter  Mon- 
dale— chose  to  veto  an  appropriation  of 
funds  for  construction  of  the  Bl  bomber,  a 
weapons  system  repeatedly  suppported  by 
majorities  in  both  the  House  and  Senate,  a 
small  band  of  liberals,  a  mere  one-third  of 
the  House  and  Senate,  could  kUl  the  pro- 
gram by  refusing  to  override  the  veto.  While 
a  Carter,  even  a  Mondale.  would  not  be 
likely  to  veto  an  entire  defense  appropria- 
tions bill,  and  would  thus  be  somewhat 
bound  by  congressional  determination  to 
proceed  with  systems  such  as  the  Bl,  the 
power  to  accept  most  of  the  appropriation 
but  single  out  specific  items  for  veto  could 
(and,  if  Mondale  were  to  become  president, 
probably  would)  eliminate  defense  items 
crucial  to  the  national  security. 

The  problem  with  propositions  such  as 
the  line  item  veto  is  the  certainty  of  change. 
Powers  delegated  to  the  presidency  to  be 
dispensed  according  to  the  wisdom  and  con- 
science of  a  Ronald  Reagan  will  remain  in 
place  for  the  time,  certain  to  come,  when  a 
Democrat  again  ascends  to  that  increasingly 
lofty  presidential  throne. 

Congress  is  that  branch  of  government 
most  compatible  with  the  basic  philosophi- 
cal bent  of  the  political  conservative.  In  it, 
power  is  fragmented  among  a  large  number 
of  men  and  women,  sensitive  in  varying  de- 
grees to  the  sentiments  of  home  folks.  The 
frequency  of  House  elections  increases  the 
role  of  local  constituencies  and  diminishes 
the  central  power.  That  diffusion  of  power 
is  an  essential  to  the  conservative  concept  of 
government. 

If  the  concentration  of  power  in  the  feder- 
al government  is  the  single  philosophical 
element  on  which  all  conservatives  unite  (to 
be  generally  opposed  to  the  concentration 
of  power  in  Washington  is  the  root  of  Amer- 
ican political  conservatism),  then,  by  exten- 
sion, the  focusing  of  that  power  in  a  single 
individual  should  likewise  arouse  fear. 

Unfortunately,  the  frustration  of  having  a 
conservative  president  who  is  somewhat 
hampered  by  the  need  to  co-exist  with  a 
Democratic  Congress  causes  one  to  chafe 
under  the  restraints  of  the  system.  There  is 
a  frustration  at  how  hard  it  is  to  get  things 
done;  how  difficult  it  is  to  bring  about 
change.  In  their  frustration,  these  impa- 
tient conservatives  forget  that  difficulty  in 
bringing  about  change  is  again  a  cardinal 
virtue  of  a  Jeffersonian  conservative  govern- 
ment. The  harder  it  is  to  write  and  rewrite 
laws,  the  greater  the  protection  for  the 
people. 

Unfortunately,  the  philosophical  roots  of 
what  we  are  about  are  sometimes  forgotten 
in  the  pragmatic  rush  to  achieve  immediate 
ends.  Conservatives,  who  ought  to  be  cham- 
pions of  the  congressional  veto— increasing 
the  power  of  the  elected  representatives  of 
the  people  to  block  regulations  imF>osed  by 
the  federal  bureaucracy— find  themselves 
opposing  congressional  interference  with 
bureaucrats  appointed  by  "our  guys."  They 
do  so  oblivious  to  the  enduring  nature  of 
laws  and  precedents  (meaning  that  what  we 
do  to  them  they  will  later  be  able  to  do  to 
us). 

This  acquiescence  to  the  imperial  presi- 
dency for  the  immediate  short-term  gain 
threatens  the  foundation  of  our  form  of 
government— a  system  carefully  designed  to 
balance  powers  and  limit  central  authority. 
To  set  constitutional  protections  aside  for 


short-term  expediency  is  to  win  temporary 
advantage  at  a  very  high  long-term  cost. 
The  frustration  of  conservative  leaders  is 
understandable,  but  the  temptation  to  place 
more  powers  in  the  hands  of  an  already 
powerful  chief  executive  is  a  temptation 
that  should  be  resisted. 

Mr.  REID.  Quoting  just  a  few  things 
from  his  article,  he  says: 

Frustration  is  the  emotion  with  which 
conservatives  are  most  familiar,  and  in  that 
frustration,  desperate  for  progress  in  their 
war  to  change  national  priorities,  conserv- 
atives are  sometimes  tempted  to  toss  away 
the  cornerstones  of  their  political  value 
system  in  exchange  for  small  and  temporary 
victories. 

Political  conservatism,  at  its  root,  is  a  phi- 
losophy of  diffusion.  It  is  a  philosophy  that 
has  as  its  thesis  the  distribution  of  political 
[K>wer  among  local  agencies;  it  has  as  its  an- 
tithesis the  concentration  of  power  In  a 
single  place,  and  the  most  feared  of  such  re- 
positories is  the  central  government. 

Unfortunately,  conservatives  who  ought 
to  know  better,  including  some  of  the  lead- 
ing political  thinkers  of  the  right  (Lew 
Lehrman  and  Jack  Kemp  come  to  mind 
have,  in  their  frustration  embraced  concepts 
that  would  concentrate  substantial  new 
powers  in  that  most  concentrated  of  power 
bases,  the  presidency. 

The  latest  such  scheme  for  concentrating 
power  in  the  hands  of  a  single  chief  execu- 
tive—offered, remarkably,  by  conserv- 
atives—is a  plan  to  give  the  president  a 
heretofore  unprecedented  power  to  veto  in- 
dividual items  within  congressional  appro- 
priations bills.  Ronald  Reagan,  the  nation's 
principle  spokesman  against  big  govern- 
ment, has  asked  for  such  power.  House  Re- 
publicans, on  a  test  vote  offered  by  conserv- 
ative Rep.  Phil  Gramm,  voted  overwhelm- 
ingly to  give  it  to  him. 

But  conservatives  have  overlooked  what 
the  result  could  be.  Under  such  a  transfer  of 
power,  if  a  Jimmy  Carter— or  a  Walter  Mon- 
dale—chose  to  veto  an  appropriation  of 
funds  for  construction  of  the  Bl  bomber,  a 
weapons  system  repeatedly  supported  by 
majorities  in  both  the  House  and  Senate,  a 
small  band  of  liberals,  a  mere  one-third  of 
the  House  and  Senate,  could  kill  the  pro- 
gram by  refusing  to  override  the  veto.  While 
a  Carter,  even  a  Mondale,  would  not  be 
likely  to  veto  an  entire  defense  appropria- 
tions bill,  and  would  thus  be  somewhat 
bound  by  congressional  determination  to 
proceed  with  systems  such  as  the  Bl,  the 
PKDwer  to  accept  most  of  the  appropriation 
but  single  out  specific  items  for  veto  could 
(and,  if  Mondale  were  to  become  president, 
probably  would)  eliminate  defense  items 
crucial  to  the  national  security. 

I  will  not  read  the  whole  article,  but 
he  ends  in  saying: 

This  acquiescence  to  the  imperial  presi- 
dency for  the  immediate  short-term  gain 
threatens  the  foundation  of  our  form  of 
government— a  system  carefully  designed  to 
balance  powers  and  limit  central  authority. 
To  set  constitutional  protections  aside  for 
short-term  expediency  is  to  win  temporary 
advantage  at  a  very  high  longterm  cost.  The 
frustration  of  conservative  leaders  is  under- 
standable, but  the  temptation  to  place  more 
powers  in  the  hands  of  an  already  powerful 
chief  executive  is  a  temptation  that  should 
be  resisted. 

Mr.  President,  just  to  show  that  this 
is  not  some  aberration  from  a  conserv- 
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ative,  that  he  was  out  of  his  mind  one 
day  when  he  wrote  this  article,  he  has 
written  a  number  of  these  articles. 

But  also  another  card-carrying  con- 
servative, a  columnist  who  we  read 
weekly,  James  J.  Kilpatrick.  wrote  as 
early  as  May  of  this  year,  in  fact  just  a 
few  days  ago.  an  article  which  I  also 
ask  unanimous  consent  to  be  made 
part  of  the  Record  in  its  entirety  enti- 
tled. "The  Line-Item  Veto:  A  Bum 
Idea." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Washington  Post.  May  28.  1990) 
(By  James  J.  Kilpatrick) 
The  Line-Item  Veto:  A  Bum  Idea 
Arguments  about  the  line-item  veto  boil 
down  to  the  distinction  between  that  which 
is  persuasive  and  that  which  is  convincing. 
Sen.  Paul  Simon  (D-IU.).  the  chief  advocate 
of  this  executive  device,  is  persuasive.  In  the 
end  his  arguments  are  not  convincing.  This 
is  a  bum  idea  that  Congress  should  aban- 
don. 

The  senator's  case  is  to  this  effect;  Con- 
gress in  recent  years  has  adopted  a  parlia- 
mentary tactic  that  is  unfair  to  a  president 
and  bad  for  the  country.  The  trick  is  to 
wrap  hundreds  of  individual  appropriations 
into  one  bulging  package  and  to  drop  the 
thing  on  a  president's  desk.  A  message  is  at- 
tached: take  it  or  leave  it. 

Many  of  the  items  in  such  an  omnibus  bill 
never  would  survive  a  straight  up-or-down 
vote  on  the  floor.  They  are  the  stuff  with 
which  pork  barrels  are  filled.  Often  these 
frivolous  or  extraneous  items  sneak  into  a 
bill  without  even  a  moment's  hearing  in 
committee. 

To  remedy  the  situation.  Simon  proposes 
an  amendment  to  the  Constitution:  "The 
president  may  reduce  or  disapprove  any 
item  of  appropriation  in  any  act  or  joint  res- 
olution except  any  item  of  appropriation  for 
the  legislative  branch  of  the  government." 
By  a  majority  vote  in  each  house,  the  voted 
item  could  be  restored.  Simon's  resolution 
has  cleared  committee  and  is  headed  for  the 
floor. 

Simon  notes  that  43  states  accord  substan- 
tially this  power  to  their  governors.  As  gov- 
ernor of  California.  Ronald  Reagan  used  his 
line-item  veto  943  times.  He  was  never  over- 
ridden. During  the  past  seven  years.  Illinois 
governors  have  reduced  or  eliminated  items 
that  have  saved  $2  billion.  Former  residents 
Nixon.  Ford.  Carter  and  Reagan  support  the 
amendment.  President  Bush  has  asked  re- 
peatedly for  it. 

The  Senate  Judiciary  Committee  inducted 
hearings  on  Simon's  amendment  on  April 
11.  There  the  opposition  made  a  convincing 
case  against  it.  Orrin  Hatch  of  Utah 
summed  up  the  principal  argument  in  a 
single  sentence:  "I  think  it  would  result  in  a 
massive  shift  of  power  from  the  legislative 
to  the  executive  branch." 

Exactly  so.  Our  Constitution  rests  upon 
two  solid  foundation  stones.  The  first  is  fed- 
eralism, which  is  not  involved  here.  The 
second  is  the  separation  of  powers  among 
the  executive,  legislative  and  judicial 
branches.  For  200  years  these  powers  have 
rested  in  spice  equilibrium.  The  system 
hasn't  been  perfect— the  judiciary  often  has 
assumed  disturbing  power— but  it  has 
worked. 

The  Simon  amendment  would  upset  the 
balance  in  critical  ways.  Given  the  power  of 
line-item  veto,  a  president  would  be  in  a 


dominant  position  to  wheel  and  deal,  to 
trade  for  votes  on  his  own  projects,  to  prac- 
tice a  kind  of  genteel  extortion.  Let  us  sup- 
pose that  a  president  is  truly  determined  to 
have  his  way  on  a  manned  station  in  space. 
The  Senate  is  cool:  the  House  is  barely  luke- 
warm. Along  comes  a  massive  bill  to  provide 
supplementary  appropriations.  It  contains  a 
hundred  pet  projects  Ijeloved  by  their  spon- 
sors. 

Well,  says  the  president,  if  you  gentlemen 
will  give  me  my  meritorious  space  station.  I 
won't  veto  your  unwarranted  dams.  A  deal  is 
struck.  The  cats  and  dogs  stay  in  the  bill. 
Nothing  useful  has  been  accomplished.  And 
the  line-item  veto  has  functioned  not  as  a 
scalpel,  but  as  a  billy  club. 

Wholly  apart  from  objections  based  upon 
principle  or  pragmatism  is  a  technical  third 
point  raised  by  Sen.  Mark  Hatfield  (R-Ore.). 
He  says  the  line-item  veto,  as  a  practical 
matter,  isn't  what  it's  cracked  up  to  be.  It 
simply  would  not  accomplish  what  Simon 
believes  it  will  accomplish. 

Sixty  percent  of  the  budget,  representing 
entitlement  programs  and  interest  on  the 
debt,  couldn't  be  reached  by  a  line-item 
veto.  Three-fourths  of  the  remainder  is  mili- 
tary spending.  That  doesn't  leave  much. 

Moreover,  most  appropriations  are  by  gen- 
eralized "accounts."  such  as  a  military  con- 
struction account.  Individual  items  within 
an  account  may  be  described  in  a  committee 
report,  but  they  do  not  appear  in  the  bill 
itself. 

The  fact  that  43  governors  have  a  line- 
item  veto  is  interesting  but  irrelevant. 
States  can  spend  money,  but  they  cannot 
print  money.  Their  powers  of  appropriation 
thus  have  built-in  limitations. 

If  it  is  not  necessary  to  amend  the  Consti- 
tution, it  is  necessary  not  to  amend  the  Con- 
stitution. No  compelling  case  has  t>een  made 
for  a  dangerous  transfer  of  enormous  politi- 
cal power  to  future  presidents.  The  Senate 
should  kill  the  resolution. 

Mr.  REID.  James  Kilpatrick  states  a 
number  of  things,  but  he  clearly  says, 
in  his  closing  paragraph: 

If  it  is  not  necessary  to  amend  the  Consti- 
tution, it  is  necessary  not  to  amend  the  Con- 
stitution. No  compelling  cases  has  been 
made  for  a  dangerous  transfer  of  enormous 
political  power  to  future  Presidents.  The 
Senate  should  kill  the  resolution. 

What  resolutions;  this  amendment 
to  adopt  a  line-item  veto? 

So  this  is  not  a  lit>eral  issue.  This  is 
not  a  conservative  issue.  This  is  an 
American  issue,  one  that  Strikes  at 
the  very  basis  of  power  that  this  coun- 
try has. 

I  know.  Mr.  President,  there  are 
others  who  wish  to  speak.  I  am  happy 
to  let  them  do  that.  I  must  transfer  to 
this  body,  through  you  to  them,  the 
fact  that  this  is  an  important  constitu- 
tional issue.  This  is  not  a  budget  issue. 
This  is  an  important  constitutional 
issue.  As  stated  in  the  Wall  Street 
Journal  in  a  lead  article  last  year,  "If 
Bush  tests  constitutionality"— he  is 
going  to  do  this  through  this  rescis- 
sion situation  that  has  been  talked 
here  today— "the  reverberations  could 
transform  government"  not  in  a  posi- 
tive sense. 

In  closing.  Mr.  President,  let  me  say 
that  there  are  a  number  of  arguments 
presented  against  the  line-item  veto.  I 


have   outlined   those.   Let  me   repeat 
them  very  clearly. 

It  would  lessen  the  responsibility  of 
Congress.  It  would  increase  the  influ- 
ence of  the  executive  whose  power  has 
already  been  expanded— in  the  opinion 
of  some,  too  much.  It  would  destroy 
the  system  of  checks  and  balances  es- 
tablished by  the  Constitution.  It 
would  violate  the  principles  of  separa- 
tion of  powers  embodied  in  the  Consti- 
tution. It  would  defeat  the  legislative 
intent  of  Congress.  The  amendment  is 
entirely  unnecessary,  and  it  would  be 
at  the  very  least  an  uncertain  grant  of 
power. 

I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  would 
like  to  associate  myself  with  the  very 
scholarly  comments  of  my  senior  col- 
league from  Nevada.  His  points  are 
well  taken.  I  endorse  his  analysis. 

I  assure  the  floor  leaders  it  is  not  my 
intention  to  prolong  this  debate.  But 
as  I  was  sitting  in  my  office  hearing 
the  colloquy  back  and  forth  and  the 
debate,  I  felt  my  blood  pressure  rising, 
and  I  felt  constrained  to  come  to  the 
floor  to  express  some  feelings  of  my 
own. 

I  think  all  of  us  can  agree  that  the 
Federal  budget  is  awash  in  red  ink, 
that  a  deficit  cumulatively  in  1980  of 
some  $900  billion  representing  the  as- 
sumption of  the  Revolutionary  War 
debt,  the  massive  indebtedness  in- 
curred during  the  Civil  War,  two 
World  Wars,  the  Great  Economic  De- 
pression. Vietnam  and  Korea— was 
$900  billion;  that  in  less  than  a  decade 
we  have  added  to  the  $900  billion  more 
than  triple  so  that  today  we  are  look- 
ing at  $3.1  trillion  in  debt  cumulative- 
ly. The  very  budget  that  we  consider 
this  year,  when  all  the  gimmickry  is 
factored  out,  with  the  invasion  of  the 
trust  funds  set  aside,  will  add  nearly 
$300  billion  of  new  debt. 

So  I  think  most  of  us  here  in  this  in- 
stitution would  reecognize  that  we  are 
heading  on  a  collision  course  with  fi- 
nancial crisis  and  disaster  unless  we 
take  action. 

But  the  notion  that  somehow  the 
line-item  veto  is  our  fiscal  salvation, 
Mr.  President,  is  misplaced.  This  con- 
cept that  is  offered  as  a  Utopian  solu- 
tion, in  my  view,  is  a  red  herring. 

I  was  privileged  and  honored,  as 
were  you,  Mr.  President,  to  serve  as 
the  chief  executive  of  my  State.  I  did 
not  have  a  line-item  veto,  and  that  did 
not  prevent  me  as  the  chief  executive 
in  preparing  each  of  the  budgets  sub- 
mitted to  the  State  legislature,  a 
budget  that  was  balanced  in  fact. 

For  the  reasons  that  my  senior  col- 
leagues has  outlined,  the  line-item 
veto  does  constitutional  violence  to 
the  separation  of  powers,  carefully 
crafted  by  the  Founding  Fathers,  and 


concentrates  too  much  power  in  the 
Chief  Executive,  irrespective  of  the 
political  affiliation.  My  view  and  my 
comments  today  on  the  floor  would  be 
addressed  with  the  same  level  of 
ferver,  whether  or  not  the  occupant  at 
1600  Pennsylvania  Avenue  were  a 
Democrat  as  opposed  to  a  Republican. 

What  I  found  to  be  the  most  as- 
tounding part  of  the  budget  process  in 
coming  to  Washington  as  a  new 
Member  is  the  fact  that  the  President 
of  the  United  States  does  not  take  it 
upon  himself  to  discharge  one  of  the 
fundamental  responsibilities  of  those 
of  us  who  served  as  Governors,  and 
that  is  to  prepare  a  budget  that  is  in 
fact  balanced. 

At  the  State  level  you  do  not  have  a 
budge  dance,  you  do  not  have  summit- 
ry. It  becomes  the  responsibility  of  the 
Governor  to  prepare  that  budget, 
submit  it  to  the  legislature,  to  fully 
defend  it;  and  the  legislature  has  the 
opportunity  in  the  course  of  things  to 
accept  and  reject  those  parts  of  the 
budget  on  which  the  legislature  in  its 
own  wisdom  disagrees  with  the  chief 
executive. 

That  system  serves  our  States  well, 
and  I  submit  that  if  we  had  the  kind 
of  leadership  that  we  need  at  the  na- 
tional level  from  the  White  House, 
from  the  President,  to  submit  a  budget 
that  is  balanced,  or  as  close  to  bal- 
anced as  the  President  believes  that 
the  economic  circumstances  that  face 
the  Nation  in  that  fiscal  year  permits, 
that  is  what  we  need.  The  notion  that 
somehow  a  line-item  veto  will  cure  the 
problems  of  the  budget  crisis  and  will, 
therefore,  absolve  the  I*resident  of  the 
leadership  which  is  properly  his  and 
the  responsibility  which,  in  my  judg- 
ment, devolves  upon  him,  I  think  is 
misguided  and  misplaced. 

We  need  Presidential  leadership  to 
come  up  with  a  budget  on  which  he 
can  depend,  and  which  we  in  the  Con- 
gress have  an  opportunity  to  debate, 
to  agree  or  disagree;  and  if  we  pass  a 
budget  which  he  disagrees  with,  then 
he  has  a  right  under  the  Constitution 
to  veto  the  entire  appropriation  as  op- 
posed to  the  proposed  line-item  veto. 
That,  I  respectfuly  submit,  is  what  the 
American  people  are  entitled  to— Pres- 
idential leadership. 

In  this  discission,  I  suggest,  we  are 
having  this  year  in  this  city,  it  is  the 
element  which  is  missing,  and  we  need 
that  before  we  can  get  a  meaningful 
handle  on  the  budget  deficit  as  we 
face  it.  I  thank  the  chair. 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  rise  in  support  of  this 
amendment  which  would  grant  the 
President  statutory  line-item  veto  au- 
thority. I  want  to  commend  the  junior 
Senator  from  Arizona  [Mr.  McCain] 
and  the  junior  Senator  from  Indiana 
[Mr.  Coats]  for  their  fine  work  on  this 
measure.  I  am  pleased  to  be  a  cospon- 
sor  of  this  amendment  and  S.  1553, 
the  Legislative  Line-Item  Veto  Act  of 


1989  on  which  the  amendment  is 
based. 

Mr.  President,  although  I  much 
prefer  a  constitutional  amendment 
providing  for  a  line-item  veto,  I  am 
pleased  to  support  this  statutory, 
middle-ground  approach.  Under  the 
statutory  approach,  the  President  is 
authorized  to  rescind  all  or  part  of  any 
budget  authority.  The  rescission  would 
be  effective  unless  Congress— during  a 
review  period  of  20  calendar  days- 
enacts  a  bill  disapproving  the  rescis- 
sion. 

Before  the  President  rescinds  any 
budget  authority,  he  must  first  deter- 
mine that  such  rescission  would  help 
balance  the  Federal  budget,  reduce 
the  Federal  budget  deficit,  or  reduce 
the  public  debt.  In  addition,  he  must 
make  a  determination  that  such  rescis- 
sion would  not  impair  any  essential 
Government  functions,  and  that  such 
rescission  will  not  harm  the  national 
interest.  Finally,  he  must  notify  the 
Congress  of  any  rescission  action  he 
takes. 

As  I  mentioned  earlier,  I  prefer  a 
constitutional  amendment  on  this 
matter,  and  for  several  years  now,  I 
have  introduced  legislation  providing 
for  a  constitutional  line-item  veto.  In 
April  of  last  year,  the  Judiciary  Com- 
mittee held  hearings  on  legislation  I 
introduced— Senate  Joint  Resolution 
14— to  grant  the  President  this  much 
needed  authority.  I  was  pleased  that 
this  measure  was  reported  out  of  the 
Judiciary  Committee  2  months  ago  by 
a  vote  of  8  to  6. 

I  believe  we  share  a  common  under- 
standing—and this  includes  Members 
from  both  sides  of  the  aisle— that  the 
fiscal  policy  of  our  Nation  is  in  critical 
need  of  strong,  disciplinary  action.  Ac- 
cording to  the  Department  of  the 
Treasury,  the  national  debt  recently 
topped  $3  trillion.  Additionally,  in 
February  of  this  year,  the  Congres- 
sional Budget  Office  estimated  the 
fiscal  year  1990  deficit  to  be  $138  bil- 
lion, well  over  the  $100  billion  Gramm- 
Rudman  target.  Mr.  President,  disci- 
pline is  needed,  and  needed  now. 

Proponents  of  line-item  veto  author- 
ity have  seen  the  Congress,  time  and 
again  enact  appropriation  measures 
totaling  billions  and  billions  of  dollars. 
Tucked  away  in  many  of  these  bills 
are  items  representing  millions,  possi- 
bly even  billions,  of  dollars  of  expendi- 
tures which  would  have  very  little 
chance  of  passing  on  their  own  merit. 
Yet,  the  President  has  no  discretion  to 
weed  out  these  unnecessary  expendi- 
tures and  must  approve  or  disapprove 
the  bill  in  its  entirety. 

Forty-three  Governors  currently 
have,  in  one  form  or  another,  the 
power  to  reduce  or  eliminate  items  or 
provisions  in  appropriations  measures. 
My  home  State  of  South  Carolina  pro- 
vides this  authority  and  I  found  it 
most  useful  during  my  service  as  Gov- 
ernor in  the  late  1940"s.  I  was  able  to 


save  our  State  large  sums  of  money  in 
unnecessary  expenditures.  With  this 
authority,  the  President  could  do  the 
same  thing. 

We  can  support  this  statutory 
change  and  send  a  clear  message  to 
the  American  people  that  we  are 
making  a  serious  effort  to  get  our  Na- 
tion's fiscal  house  in  order.  I  urge 
adoption  of  the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I  be- 
lieve we  have  completed  the  speakers 
on  both  sides.  I  think  the  yeas  and 
nays  have  been  ordered,  and  we  are 
ready  to  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act  for  the  con- 
sideration of  the  amendment  offered 
by  the  Senator  from  Arizona.  The 
motion  requires  an  affirmative  vote  of 
three-fifths  of  the  Senate  duly-chosen 
and  sworn. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Deleware 
[Mr.  Biden],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Florida  [Mr.  Graham]  are  neces- 
sarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Califor- 
nia [Mr.  Wilson],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson],  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  43, 
nays  50,  as  follows: 

[Rollcall  Vote  No.  Ill  Leg.] 
YEAS— 43 


Armstrong 

Gorton 

McConnell 

Bond 

Gramm 

Murkowski 

Boren 

Grassley 

Nickles 

Boschwiu 

Hatch 

Packwood 

Bums 

Heflin 

Pressler 

CoaU 

Heinz 

Roth 

Cochran 

Helms 

Simon 

D'Amato 

Humphrey 

Simpson 

DanJorth 

Kassebaum 

Specter 

Daschle 

Kasten 

Symms 

Dixon 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenici 

Macli 

Wamer 

Exon 

McCain 

Gam 

McClurc 
NAYS-50 

Adams 

Cohen 

Hollings 

Akaka 

Conrad 

Inouye 

Bentsen 

Cranston 

Jeffords 

Bingaman 

Durenberger 

Johnston 

Bradley 

Ford 

Kennedy 

Breaux 

Powler 

Kerrey 

Bryan 

Glenn 

Kerry 

Bumpers 

Gore 

Kohl 

Burdick 

Harkin 

Lautenberg 

Byrd 

Hatfield 

Leahy 
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Levin 

Pell 

Sanford 

Lieberman 

Pryor 

Sartanes 

Metzenbaum 

Reid 

Saner 

Mikulski 

Riegle 

Shelby 

Mitchell 

Robb 

Stevens 

Moynihan 

Rockefeller 

WIrth 

Nunn 

Rudman 

NOT  VOTING- 

-7 

Baucus 

DeConcini 

Wilson 

Biden 

Dodd 

Chafee 

Graham 

The  PRESIDING  OFFICER.  On 
this  question,  the  yeas  are  43,  the  nays 
are  50.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  to 
waive  is  rejected. 

Section  306  of  the  Budget  Act  pro- 
hibits amendments  dealing  with  sub- 
ject matter  within  the  jurisdiction  of 
the  Budget  Committee  unless  the 
amendment  is  offered  to  a  bill  that 
was  reported  by  the  Committee  on  the 
Budget.  The  amendment  by  the  Sena- 
tor from  Arizona  modifies  the  Presi- 
dent's authority  to  rescind  funds, 
which  is  a  subject  within  the  Budget 
Committee's  jurisdiction.  The  point  of 
order  is  sustained  and  the  amendment 
fails. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President.  I  rise  as 
a  cosponsor  of  this  bill  that  provides 
for  airlines  to  not  discriminate  against 
a  person  who  is  blind,  or  has  a  white 
cane,  guide  dog.  or  other  similar  types 
of  assistance. 

This  bill,  introduced  by  Senator 
Rollings  has  37  cosponsors.  It  is  legis- 
lation that  upholds  the  dignity  and 
rights  of  a  significant  segment  of  our 
population. 

Mr.  President,  much  has  already 
been  said  about  the  need  for  this  legis- 
lation. I  agree  with  those  who  have 
pointed  out  that  this  is  an  issue  im- 
pacting national  policy  that  must  be 
addressed. 

But  Mr.  President,  let  me  also  make 
note  of  a  more  personal  story  that  di- 
rectly supports  the  need  to  implement 
this  bill. 

In  September  of  1985.  a  constituent 
of  mine.  Mr.  Gary  Mackenstadt.  of 
Bothell.  WA.  was  flying  back  home 
from  Baltimore.  MD.  connecting 
flights  in  Chicago.  Mr.  Mackenstadt 
though  blind  can  get  around  very  well 
on  his  own. 

This  constituent  switched  planes  at 
O'Hara  Airport  and  took  his  assigned 
seat  next  to  an  emergency  exit.  Upon 
taking  his  seat,  he  was  asked  by  the 
airline  attendents  to  switch  seats.  Mr. 
Mackenstadt  pointed  out  Federal  reg- 
ulations did  not  require  him  to  do  so. 

He  was  then  told  that  though  Feder- 
al regulations  did  not  require  this,  air- 
line policy  did.  Mr.  Mackenstadt  re- 
fused   to    move.    Five    police    officers 


were  called  in  to  move  Mr.  Macken- 
stadt. 

Mr.  President.  I  cringe  with  shame 
when  thinking  about  what  this  man 
had  to  go  through.  The  loss  of  dignity 
due  to  this  type  of  outrageous  action 
only  reaffirms  my  belief  in  the  need 
for  this  legislation. 

Mr.  President,  this  bill  is  supported 
by  the  National  Federation  of  the 
Blind.  It  is  supported  by  the  Society 
for  the  Advancement  of  Travel  for  the 
handicapped.  And  most  importantly,  it 
is  supported  by  those  of  us  here  in  the 
Senate  and  throughout  the  country 
who  believe  the  dignity  of  an  individ- 
ual must  be  protected  from  the  incur- 
sions of  discriminatory  actions. 

It  is  time  to  act  affirmatively  and 
pass  this  legislation. 

Mr.  WIRTH.  Mr.  President.  I  am 
proud  to  support  the  Air  Travel 
Rights  for  Blind  Individuals  Act  and 
hope  that  its  passage  will  put  an  end 
to  the  travails  imposed  on  blind  per- 
sons when  flying.  I  have  heard  from 
Coloradans  who  have  been  forced  to 
deal  with  needless  and  arbitrary  seat- 
ing restrictions  for  blind  passengers 
who  are  flying— they  are  told  they 
cannot  keep  their  canes  with  them, 
that  they  can't  sit  in  seats  near  exists 
because  they  might  block  someone, 
and  are  harassed  for  having  their 
guide  dogs  with  them. 

We  passed  the  Air  Carrier  Access 
Act  with  the  intention  that  blind  per- 
sons not  be  subjected  to  discrimination 
in  any  form  in  their  use  of  transporta- 
tion. Blindness  in  itself  does  not  sug- 
gest the  need  for  seating  restrictions. 

We  have  never  been  presented  with 
evidence  that  a  blind  person  has  en- 
dangered anyone's  life  in  an  emergen- 
cy sitation  because  they  blocked  the 
way.  Rather,  I  am  aware  of  an  inci- 
dent where  someone  who  is  blind  actu- 
ally asissted  other  passengers  who 
were  having  difficulties  in  seeing  when 
faced  with  an  emergency  situation. 

I  find  it  both  unfortunate  and  unbe- 
lieveable  that  the  blind  have  been  sub- 
jected to  unreasonable  seating  restric- 
tions in  air  travel.  These  restrictions 
have  arisen  not  because  of  physical 
limitations  imposed  by  blindness,  but 
rather  because  of  the  lack  of  knowl- 
edge that  many  people  have  about 
blindness.  Sadly,  this  lack  of  knowl- 
edge has  led  to  policies  that  restrict 
the  activities,  movement  or  rights  of 
blind  persons. 

I  am  encouraged  that  due  to  the  fine 
work  of  my  colleague  from  South 
Carolina,  we  now  have  the  opportuni- 
ty to  reverse  this  trend.  By  passing  the 
Air  Travel  Rights  for  Blind  Individ- 
uals Act,  we  will  ensure  that  seating 
restrictions  in  commercial  airlines  are 
prohibited  if  they  are  based  on  blind- 
ness of  a  passenger. 

I  want  to  urge  my  colleagues  to  take 
this  opportunity  to  move  this  bill.  Pas- 
sage of  this  important  legislation  will 
allow  blind  persons  to  travel  with  dig- 


nity, unencumbered  by  unfair  restric- 
tions. 

ORDER  OF  PROCEDURE 

Mr.  ROLLINGS.  Mr.  President,  for 
the  information  of  others,  the  leader- 
ship wants  us  to  press  on.  I  think  the 
next  amendment  would  be  by  the  dis- 
tinguished Senator  from  Kansas  on 
product  liability  on  aircraft,  and  we 
are  prepared  to  debate  that  amend- 
ment. I  know  there  are  several  on  this 
side  who  would  like  to  be  heard  on  it. 
There  is  no  way  for  me  to  judge  and 
say  we  will  handle  it  in  an  hour  or  2 
hours,  but  it  will  be  something  along 
that  order.  I  would  think  an  hour  and 
a  half  or  2  hours.  So  we  are  ready  to 
go. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
thank  the  Senator  from  South  Caroli- 
na. 

Mr.  BOSCHWITZ.  Will  the  Senator 
from  Kansas  yield  for  a  question? 
Mrs.  KASSEBAUM.  I  am  happy  to. 
Mr.  BOSCHWITZ.  Does  the  distin- 
guished chairman  of  the  committee 
expect  there  will  be  a  rollcall  vote  on 
this  matter  later  this  evening? 

Mr.  ROLLINGS.  Oh,  yes.  It  will  be 
expected.  It  has  been  reported  out  of 
the  Judiciary  Committee  unfavorably 
so  I  am  not  for  it.  But  the  distin- 
guished Senator  may  persuade  every- 
body to  be  for  it  and  I  am  sure  we  will 
have  a  rollcall. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  certainly  going  to  try  to  persuade 
everyone.  I  would  like  to  add  it  has 
been  reported  out  of  the  Commerce 
Committee  favorably. 

I  would  also  like  to  say.  Mr.  Presi- 
dent. I  would  be  happy  to  enter  into  a 
time  agreement,  if  there  is  any  inter- 
est, so  people  might  know  how  long  we 
will  be  discussing  this. 

Mr.  ROLLINGS.  We  would  be  de- 
lighted, except  for  the  fact  that  I  have 
already  heard  from  a  couple  of  the  col- 
leagues that  they  are  not  prepared  at 
this  time  to  join  into  a  time  agree- 
ment. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield  once  again? 

Mrs.  KASSEBAUM.  I  will  be  happy 
to. 

Mr.  BOSCHWITZ.  May  I  ask  the 
majority  leader?  Does  the  majority 
leader  also  expect  there  will  be  a  vote 
on  this?  I  know  some  on  our  side  want 
to  go  elsewhere. 

Mr.  MITCHELL.  Mr.  President,  I  am 
sorry  I  did  not  hear  the  full  question. 
Mr.  BOSCHWITZ.  Does  the  majori- 
ty leader  also  expect  there  will  be  an- 
other vote  on  this  amendment  this 
evening? 

Mr.  MITCHELL.  I  would  like  to 
finish  the  bill  tonight  so  I  would  like 
to  stay  and  proceed  and  dispose  of 
whatever  measures  are  pending  and 
complete  action  on  the  bill.  I  do  not 
know  what  amendments  are  going  to 


be  offered  or  how  long  it  will  take  to 
dispose  of  them.  We  have  just  had  sev- 
eral hours  on  one  amendment  here 
that  was,  of  course,  not  directly  relat- 
ed to  the  bill. 

It  is  my  intention  to  stay,  proceed, 
and  try  to  finish  the  bill. 

Mr.  BOSCHWITZ.  I  thank  the  ma- 
jority leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor. 

AMENDMENT  NO.  2000 

Mrs.  KASSEBAUM.  Mr.  President, 
it  is  not  my  desire  to  try  to  cause  any 
lengthy  delay  in  the  legislation  before 
us.  I  am  happy  to  enter  into  a  time 
agreement,  and  of  limited  time.  But. 
as  many  of  my  colleagues  are  aware.  I 
have  attempted  for  the  past  6  years  to 
have  this  bill  considered  by  the  full 
Senate,  the  General  Aviation  Accident 
Liability  Standards  Act  of  1989. 

The  whole  question  of  general  avia- 
tion product  liability  is  one  that  many 
of  us  feel  strongly  about,  Mr.  Presi- 
dent, and  have  wanted  very  much  to 
be  able  to  debate  this  on  the  floor  of 
the  Senate  and  be  able  to  have  a  vote. 
That  is  the  crucial  point  I  would  like 
to  make. 

It  is  not  my  desire  to  tie  up  this  leg- 
islation. But  I  would  like  for  a  few  mo- 
ments, Mr.  President,  to  discuss  the 
merits  of  this. 

And  I  know  there  are  several  others 
who  would  like  to  speak  as  well. 

Close  examination  of  the  problems 
plaguing  the  general  aviation  industry 
is  a  critical  one,  on  close  examination, 
and  if  we  are  going  to  help  this  indus- 
try survive,  I  think  we  must  be  willing 
to  engage  in  a  thoughtful,  constructive 
debate  and  be  willing  to  have  a  vote  up 
or  down  on  this  legislation. 

In  the  past  10  years,  we  have  wit- 
nessed a  90-percent  decline  in  general 
aviation  airplane  sales,  with  only  1,535 
planes  sold  in  1989,  down  from  17,000 
planes  that  were  sold  in  1979. 

In  the  process,  we  have  lost  thou- 
sands of  high-technology  manufactur- 
ing jobs.  During  the  same  period,  Mr. 
President,  liability  costs  have  soared 
from  $24  million  to  over  $200  million 
annually  for  the  industry.  This  is  not 
due  to  an  increase  in  accidents.  The 
accident  rate  has  improved  steadily.  It 
is  due  solely  to  the  size  of  damage 
awards  and  the  expanding  number  of 
situations  in  which  manufacturers  are 
held  responsible  for  damages  from 
general  aviation  accidents. 

In  short,  with  the  general  aviation 
accident  rates  going  down  while  liabil- 
ity costs  are  soaring,  we  need  to  ask  se- 
rious questions  about  the  standards  to 
which  aircraft  manufacturers  are  held 
under  our  current  tort  system.  We  also 
need  to  find  serious  answers,  such  as 
the  answers  offered  in  the  General 
Aviation  Accident  Liability  Standards 
Act,  which  is  Senate  Bill  640. 

The  problem.  Mr.  President,  is  that 
there  is  no  uniform  standard  which 
applies  to  liability  cases  for  this  indus- 


try. The  result  is  inconsistent  court 
judgments  from  State  to  State  and,  in 
turn,  instability  and  unpredictability 
in  the  industry. 

This  point  was  recently  illustrated 
by  Russ  Meyer,  president  of  Cessna 
Aircraft,  which  is  based  in  Wichita, 
KS.  Cessna  is  the  second-largest  gen- 
eral aviation  aircraft  manufacturer  in 
the  United  States,  and  until  1986  also 
was  the  world's  leading  producer  of 
piston-powered  airplanes.  Cessna 
stopped  producing  the  piston  aircraft 
in  1986  in  large  part  due  to  the  liabil- 
ity crisis. 

I  believe,  Mr.  President,  that  what  is 
at  stake  is  really  this  whole  state  of 
our  general  aviation  industry.  The 
need  for  a  uniform  product  liability 
standard  is  clear.  A  Federal  standard 
will  correct  the  legal  inconsistencies 
which  exist  for  this  otherwise  fully 
federally  regulated  industry. 

The  Federal  Government  regulates 
the  industry  from  design  to  produc- 
tion. The  aircraft  control  system  is 
federally  operated  and  regulated.  The 
Federal  interest  and  presence  in  avia- 
tion is  all  pervasive  except  in  one  area: 
Litigation  is  conducted  under  individ- 
ual and  widely  varied  State  laws.  Fed- 
eral product  liability  standards,  a  cor- 
nerstone of  this  legislation,  would  pro- 
vide uniformity  and,  most  important, 
predictability. 

When  a  manufacturer  sells  an  air- 
craft, the  new  owner  is  responsible  for 
the  inspection,  maintenance,  and 
upkeep  of  that  aircraft.  As  long  as  a 
manufacturer  provides  the  required 
warnings  and  information,  he  should 
not  be  held  liable  for  an  accident  that 
results  from  the  owner's  failure  to  per- 
form these  responsibilities.  This,  Mr. 
President,  is  not  a  manufacturer's  re- 
sponsibility. 

To  address  this,  S.  640  establishes  a 
20-year  statute  of  repose  for  aircraft 
and  replacement  parts  which  begins 
anew  each  time  a  system  or  a  part  is 
replaced.  In  this  way,  we  are  not  allow- 
ing anyone  who  is  at  fault  to  get  off 
the  hook,  but  we  are  ensuring  that 
manufacturers  are  held  responsible 
only  for  those  wrongs  that  they  have 
committed,  and  no  more. 

It  is  worth  noting  that  the  European 
Community  is  far  ahead  of  the  United 
States  in  reforming  its  product  liabil- 
ity standards,  including  the  institution 
of  a  10-year  statute  of  repose.  This  is 
half  of  the  20-year  statute  we  pro- 
posed in  S.  640. 

The  bill  also  retains  both  strict  li- 
ability and  joint  several  liability  be- 
tween the  manufacturers  of  all  subsys- 
tems and  component  parts,  and  it 
enacts  comparative  responsibilities 
among  other  parties. 

I  believe  it  is  important  to  point  out 
what  this  bill  does  not  do.  It  does  not 
cap  damages  in  any  way.  It  does  not 
cap  or  limit  attorneys  fees.  It  does  not 
waive  the  responsibility  to  supply 
warnings  against  danger,  regardless  of 


the  age  of  the  product.  It  does  not 
limit  warnings  given  by  the  manufaic- 
turer,  nor  does  it  limit  a  person's  right 
to  sue. 

As  the  sponsor  of  this  legislation.  I 
am  pleased  to  be  joined  by  a  biparti- 
san group  of  30  Senators  who  support 
this  measure.  This  bill  also  has  the 
support  of  both  manufacturers  and 
users  of  general  aviation,  a  combina- 
tion that  is  unique  for  a  product  liabil- 
ity reform  bill.  In  addition,  the  admin- 
istration continues  to  support  this  leg- 
islation, as  it  has  in  years  past. 

As  you  know,  Mr.  President,  the 
issue  of  aviation  liability  reform  is  not 
a  new  one  to  this  conmiittee  or  to  the 
rest  of  the  Congress.  While  we  contin- 
ue to  debate  the  issue  here  in  Con- 
gress, rapid  changes  have  been  taking 
place  in  the  global  marketplace.  I 
think  that  is  one  of  the  most  crucial 
facets  of  this  debate.  We  are  losing  our 
share  in  the  marketplace. 

When  the  European  Community 
consolidates  its  markets  in  1992,  our 
domestic  industries  will  face  new  chal- 
lenges in  the  trade  arena.  With  1992 
just  around  the  comer,  we  cannot 
afford  to  overlook  the  realities  of  the 
problems  for  our  general  aviation  in- 
dustry if  the  Congress  does  not  act  ex- 
peditiously on  S.  640.  With  sales  down 
among  major  manufacturers,  our  for- 
eign trading  partners  are  readying 
their  planes  for  export  to  our  country. 

Wichita,  KS,  is  known  as  the  air  cap- 
ital of  the  world,  largely  because  of 
the  prowess  of  the  three  general  avia- 
tion manufacturers  based  there,  but  I 
would  just  like  to  point  out  that  it 
goes  far  beyond  the  borders  of  Kansas. 
This  is  an  issue  that  should  concern  us 
as  a  nation,  and.  as  I  say,  concerns  our 
role  in  the  marketplace  if  we  wish  to 
continue  to  be  the  leader  in  the  manu- 
facturing of  general  aviation  airplanes. 

General  aviation  is  a  major  part  of 
our  national  air  transportation  system 
and  is  today  facing  a  crisis  of  unprece- 
dented proportions  which  is  related  to 
the  tort  system.  While  rising  product 
liability  costs  are  not  the  only  factor 
contributing  to  the  decline  of  the  in- 
dustry, they  are  certainly  among  the 
most  significant. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  would  just  like  to  add,  Mr.  Presi- 
dent, that  there  are  many  who  have 
sympathies  with  what  we  are  trying  to 
do  here  regarding  general  aviation. 
This  is  not  the  so-called  camel's  nose 
under  the  tent.  While  there  is  some 
sympathy  for  this,  there  are  those 
who  say  we  do  this  but  the  next  step 
will  be  far  broader. 

Mr.  President,  as  I  pointed  out,  I 
think  there  are  unique  differences  re- 
garding the  Federal  regulation  of  this 
industry,  and  that  is  why  I  think  it  de- 
serves a  special  consideration.  We  are 
going  to  lose  a  generation  of  young 
fliers  who  learn  to  fly  in  small  planes. 
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We  are  going  to  lose  to  other  nations 
who  are  rapidly  making  advances  in 
their  manufacture  because  we  have 
strapped  the  industry  and  made  it  so 
costly  that  we  are  not  going  to  be  able 
to  proceed. 

Mr.  President.  I  yield  the  floor  at 
this  point.  I  know  there  are  several 
others,  including  the  Senator  from 
Utah,  who  would  like  to  speak. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  have 
long  waited  for  this  to  come  before  the 
Senate,  and  I  congratulate  the  distin- 
guished Senator  from  Kansas  for  her 
persistence  over  the  years. 

There  are  a  lot  of  issues  on  which  a 
Seruitor  comes  to  the  floor,  and  has  an 
understanding  of  the  opposition.  Al- 
though we  do  not  agree.  Senators  can 
understand  the  position  that  is 
argued. 

This  is  one  on  which  I  cannot  under- 
stand those  who  oppose.  I  have  tried.  I 
thought  a  great  deal  about  it.  I  just  do 
not  understand  how  my  colleagues  in 
the  House  or  the  Senate  can  sit  back 
and  watch  an  industry  be  destroyed. 

I  realize  I  may  have  some  conflict.  I 
have  no  aviation  manufacturers  in  my 
State.  My  conflict.  I  suppose,  is  my 
background  as  a  pilot.  I  think  most 
Senators  are  well  aware  that  I  started 
flying  when  I  was  16  years  old  in  light, 
single-engine  aircraft.  I  spent  4  years 
on  active  duty  in  the  Navy  as  a  Navy 
pilot  and  20  years  in  the  Air  Force  as 
an  Air  National  Guard  pilot  accumu- 
lating more  than  10,000  hours  of  pilot 
time.  So  I  do  not  speak  from  an  aca- 
demic background  as  some  of  our  at- 
torney friends  will.  I  speak  from  the 
reality  of  being  a  professional  pilot 
and  a  general  aviation  pilot. 

The  Senator  from  Kansas  has  al- 
ready spoken  about  an  industry  that 
just  a  few  years  ago  was  selling  more 
than  18,000  airplanes  a  year.  Are  we  as 
a  Senate  proud  of  reducing  that  indus- 
try to  producing  a  little  over  1,500, 
seeing  the  business  go  overseas,  seeing 
the  price  of  airplanes  so  dramatically 
go  up  that  most  of  us  cannot  afford 
them? 

I  give  you  some  specific  examples.  In 
1969.  21  years  ago.  I  bought  a  21 -year- 
old  airplane,  a  1948  Navion.  built  by 
North  American  after  World  War  II. 
It  was  all  I  could  afford,  and  that  air- 
plane cost  $5,000.  Today  it  sits  out  in 
the  open  at  Salt  LAke  No.  2.  It  has  not 
been  flown  since  December.  Do  you 
know  why  I  have  not  flown  it  since  De- 
cember? For  an  airplane  that  cost 
$5,000,  they  now  want  $18,000  to  over- 
haul the  engine,  not  a  new  engine,  not 
an  entire  airplane.  $18,000  to  overhaul 
it  because  of  the  Trial  Lawyers  Asso- 
ciation, because  of  the  greed  of  the  at- 
torneys of  this  country  who  are  afraid 
their  income  is  going  to  Xx  cut. 

Now,  I  am  a  big  boy.  I  have  been 
around.  I  have  flown  a  lot  of  different 
airplanes,  and  I  am  still  here.  I  did  not 


need  the  attorneys  to  keep  me  safe. 
But  is  that  not  terrific?  A  $5,000  air- 
plane, and  now  I  cannot  afford  to  fly 
because  I  do  not  have  $18,000  to  over- 
haul the  engine.  Mayt>e  it  would  not 
be  so  bad  if  it  was  $18,000  for  a  new 
engine,  but  $18,000  to  overhaul  it. 

How  do  people  argue  that  we  should 
not  try  to  do  something  about  that? 
We  have  destroyed  an  industry.  We 
have  made  it  impossible  for  a  lot  of 
new  pilots  to  learn  how  to  fly  because 
they  cannot  afford  to  fly  after  they 
get  their  licenses.  Then  you  add  the 
insurance  to  it,  the  liability  that  I 
have  to  carry  to  fly  it,  and,  l)oy,  has  it 
become  an  expensive  hobby.  I  still  do 
it  t>ecause  I  have  itchy  throttle  fingers 
and  it  is  an  incurable  disease.  I  have 
an  understanding  wife  who  lets  me 
spend  a  lot  of  money  to  still  entertain 
myself  flying  airplanes.  But  18,000 
bucks  because  the  mechanic  is  scared 
to  death  now  if  he  overhauls  that 
engine  for  me,  because  this  is  not  a 
new  product. 

Last  fall  I  had  a  hydraulic  problem. 
Remember,  this  is  a  41 -year-old  air- 
plane. It  cost  $1,400  to  fix  the  hydrau- 
lics because  there  is  a  little,  tiny  hy- 
draulic pump  in  there.  It  cost  $620  for 
the  pump,  for  a  little  pump. 

There  is  no  justification  for  that, 
none  whatsoever.  I  am  willing  to  take 
the  risk.  I  flew  in  space.  If  we  had 
product  liability  up  there.  I  guess 
nobody  would  be  able  to  fly  in  space  as 
well.  But  $620  for  a  little  pump,  just 
because  you  stamp  ■aircraft"  on  it. 

I  should  not  tell  this,  but  I  needed  a 
little  switchboard  that  I  could  get  at 
an  automobile  supply  house,  same 
thing,  same  product,  made  by  the 
same  manufacturer.  I  t>ought  it  for 
$8.99  at  an  auto  supply  house  and  put 
it  in.  I  guess  the  FAA  will  get  after  me. 
I  did  it  all  by  myself  so  there  was  no 
mechanic.  The  same  thing  costs  $129. 
I  wish  the  opponents  could  explain  to 
me  why  the  same  product  in  an  auto- 
mobile costs  $8.99  and  $129  when  you 
stamp  "aircraft"  on  it  because  of  prod- 
uct liability. 

We  talk  about  trade  deficits.  We  are 
proud  of  sending  all  this  business  over- 
seas. Cessna  quit,  as  the  distinguished 
Senator  from  Kansas  said,  making 
propeller  drive  aircraft.  They  could 
not  afford  it  any  more.  So  if  you  are 
not  making  new  airplanes,  what  hap- 
pens? The  cost  of  used  airplanes  goes 
up. 

Again,  I  hate  to  personalize  it  so 
much,  but  it  is  the  experience  I  iiave. 
So  because  I  do  not  have  18  grand  to 
fix  my  Navion,  I  bought  part  of  a  1960 
Beachcraft  Bonanza,  which  in  1960, 
brandnew,  all  equipped,  cost  $25,000. 
Now  it  is  worth  $35,000  and  it  is  30 
years  old.  E^^ery  time  you  look  at 
Trade  a  Plane  or  the  aircraft  blue- 
book,  all  the  used  airplanes  are  going 
up.  Not  only  are  they  going  up.  they 
are  being  sold  abroad.  They  are  being 
exported.    I    have    an    offer    for    my 


Navion.  Somebody  wants  to  take  it  to 
England  and  restore  it  t>ecause  they 
can  ship  it  all  the  way  to  England,  re- 
paint it.  new  interior,  tip  tanks,  new 
prop,  new  engine,  make  it  just  like 
brandnew  for  less  money  than  I  can 
have  the  engine  overhauled. 

So  I  repeat,  there  are  a  lot  of  issues 
on  which  you  have  differences  of  opin- 
ion. You  can  understand  the  other 
side.  I  do  not  understand  my  col- 
leagues who  can  get  up  and  defend 
what  is  not  Jake  Garn's  opinions  but  a 
factual  situation  of  how  we  have  de- 
stroyed an  industry,  how  we  have 
ruined  generations  of  pilots  that 
cannot  afford  to  fly. 

The  distinguished  Senator  from 
Kansas  pointed  out  accident  rates 
have  gone  down,  airplanes  are  safer 
than  they  have  ever  been,  even  old 
ones  with  all  the  inspections  we  have 
with  FAA.  annual  inspections,  100- 
hour  inspections,  all  of  that.  Why? 
What  is  the  reason?  I  can  only  con- 
clude one  thing.  The  Trial  Lawyers  As- 
sociation does  not  want  a  ridiculous 
source  of  income  cut  off.  Selfishness 
and  greed,  that  is  the  only  conclusion 
I  can  reach.  I  do  not  know  of  any 
other  rationale  for  destroying  an  in- 
dustry. 

Do  you  know  what  it  costs  to  fly  my 
single-engine  airplane?  The  minimum 
it  costs  me  is  50  bucks  an  hour.  To  fly 
my  own  airplane,  set  aside  the  mainte- 
nance costs  and  annual  inspections,  a 
reserve  for  overhaul.  50  bucks  an  hour, 
every  hour  you  fly.  Again.  I  wish  I 
could  understand  it. 

Well.  I  do  not  need  to  take  any 
longer.  I  just  wanted  the  Senate  to 
know  this  pilot  resents  the  fact  that 
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Mr.  MURKOWSKI.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  GARN.  I  would  be  happy  to 
yield  for  a  question. 

Mr.  MURKOWSKI.  With  the  long 
aviation  background  of  the  Senator 
from  Utah  and  his  familiarity  with  the 
West  and  the  development  in  my 
State,  he  understands  the  need  for  the 
single-engine  aircraft  is  tremendous 
and  there  is  no  replacement.  My  Alas- 
kans cannot  understand  how  an  indus- 
try that  produced  very,  very  adequate 
single-engine  aircraft  is  no  longer  in 
existence,  and  my  colleagues  are 
asking  me  how  could  such  a  thing 
happen. 

The  Senator  from  Utah  is  familiar 
with  the  contribution  that  the  single- 
engine  aircraft  has  made  to  the  open- 
ing up  and  utilization  of  the  West.  I 
am  wondering  if  he  can  offer  me  an 
explanation  that  I  can  take  back  to 
my  people  to  try  to  explain  to  them 
why  they  are  flying  now  a  single- 
engine  aircraft  that  has  been  contin- 
ually rebuilt,  20.  25  years  old  on  floats. 
The  Cessna  180  is  the  only  applicable 
aircraft  we  have.  There  is  nothing  to 
take  its  place. 


Mr.  GARN.  That  is  an  interesting 
question,  I  say  to  my  distinguished  col- 
league from  Alaska.  All  we  hear  is 
safety.  The  consumer  groups  are 
against  this  amendment.  I  am  abso- 
lutely amazed  because  does  it  make  it 
safer  to  fly  a  41-year-old  airplane? 
Does  it  make  it  safer  to  fly  my  40-year- 
old  airplane  because  I  cannot  afford  a 
replacement  because  it  is  too  expen- 
sive? No.  You  are  increasing  the  possi- 
bilities of  accident  with  older  airplanes 
because,  when  you  reduce  from  rough- 
ly 20.000  a  year  to  1,500.  there  are  not 
the  replacements  there.  You  cannot 
buy  a  new  Cessna,  replace  the  Cessna 
180.  They  do  not  make  them  anymore. 
There  is  not  a  single-engine  reciprocat- 
ing airplane  made  by  Cessna  of  any 
kind  anymore,  not  170's,  not  150's, 
152's.  205's,  206's,  none  of  them.  They 
do  not  exist  anymore. 

The  only  thing  I  can  say  to  the  Sen- 
ator is  that  it  is  the  lawsuits,  the  Trial 
Lawyers  Association,  the  greed  of  the 
legal  profession,  and  the  stupidity  of 
juries,  who  do  not  seem  to  understand 
who  pays  the  bill  for  these  ridiculous 
cases. 

Let  me  give  you  a  couple  of  exam- 
ples. I  talked  to  the  attorney  of  one  of 
the  major  companies,  who  told  me 
that  they  had  paid  out  $250,000  to  an 
individual  who  ran  out  of  gasoline.  I 
said  why  would  you  do  that?  He  said  it 
was  cheaper  to  pay  the  $250,000  than 
to  go  through  the  court  costs  and  so 
on.  Nothing  was  wrong  with  the  air- 
plane but  this  stupid  idiot  ran  out  of 
gas. 

There  was  another  one  with  a 
Cessna,  a  15-year-old  Cessna  182,  15 
years  old  now.  The  seat  latch  broke. 
The  pilot  slides  back,  and  he  can  no 
longer  reach  the  controls.  And  he 
crashes.  Well,  the  part  failed.  But  do 
you  hold  the  manufacturer  responsi- 
ble for  15  years  when  he  has  no  ability 
to  enforce  the  maintenance  of  that 
aircraft?  Is  it  the  owners  responsibility 
on  an  annual  inspection  to  check 
things  like  that  to  find  out  if  the  seat 
latches  are  working?  Do  you  hold 
them  responsible  for  15  years,  then 
get  $1  million  out  of  it  because  the  guy 
did  not  check  his  own  airplane? 

Well,  the  examples  go  on  and  on  and 
on  and  on  and  how  people  can  stand 
on  this  floor  and  defend  that  kind  of 
ridiculousness  is  almost  as  ridiculous 
as  what  happened  in  Salt  Lake  City; 
not  in  an  aviation  matter,  but  an  82- 
year-old  woman  last  year  in  Salt  Lake 
City  was  taking  a  7-Up  bottle  cap  off 
with  her  teeth.  The  bottle  exploded 
and  hit  her  in  the  eye,  and  the  jury 
gave  her  10  million  bucks  for  the  loss 
of  an  eye  at  82  because  7-Up  was  re- 
sponsible for  some  way  that  she  was 
talking  the  bottle  cap  off  with  her 
teeth.  She  has  awfully  good  teeth,  I 
guess. 

I  do  not  understand  this  kind  of  ri- 
diculousness and  how  the  legal  profes- 
sion can  defend  it.  and  destroy  an  in- 


dustry. I  wQl  not  take  the  time  of  the 
Senate  to  go  through  all  of  the  exam- 
ples. It  would  be  so  ridiculous— the 
cases,  the  amount  of  the  judgments. 
What  happened  to  individual  responsi- 
bility in  this  country? 

I  mean  when  I  fly  it  is  my  responsi- 
bility to  make  sure  that  my  airplane  is 
airworthy.  I  am  still  old  fashioned 
enough  that  I  go  around  the  whole 
plane,  walk  around,  and  I  still  check 
the  fuel.  I  check  the  controls  before 
every  single  flight.  I  flew  last  Sunday. 
I  flew  down  to  a  small  town.  I  went  for 
lunch.  I  was  only  gone  an  hour  and 
half.  When  I  got  back  I  went  through 
the  whole  routine  again. 

Maybe  it  is  the  old  military  when 
John  McCain  and  I  learned  about 
check  lists  and  individual  responsibil- 
ity. That  is  where  primarily  it  lies— 
with  the  pilot,  not  with  the  manufac- 
turer. 

So  again.  I  said  I  would  be  brief.  It  is 
hard  to  be  brief. 

Mr.  McCAIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  GARN.  I  am  happy  to  yield  for  a 
question. 

Mr.  McCain.  I  wonder  if  my  col- 
league is  aware,  I  believe  he  is,  of  the 
devastating  aspect  of  the  issue  of  the 
supply  of  pilots  both  for  military  as 
well  as  commercial  flying.  There  is  a 
demand  for  6,000  pilots  today— com- 
mercial aviation,  and  the  production  is 
about  2,500. 

One  of  the  most  interesting  state- 
ments made  before  the  Aviation  Sub- 
committee when  I  was  there  was  by 
Mr.  Frank  Borman,  who  I  know  is  a 
friend  of  my  colleague  from  Utah,  who 
stated  that  he  has  seen  in  his  genera- 
tion the  disappearance  of  the  ability 
of  young  Americans  to  learn  to  fly  air- 
planes because  of  the  incredible  in- 
crease in  costs  in  pilot  training. 

Here  we  are  with  commercial  avia- 
tion booming,  that  is  becoming  world- 
wide, and  an  opportunity  for  the 
United  States  to  supply  a  dramatic  in- 
crease in  demand.  And  we  cannot  even 
produce  the  pilots  to  fly  the  aircraft.  I 
wonder  if,  with  the  many  years  of 
flying  experience  he  has  had  at  little 
airfields  around  Utah  and  the  South- 
west, he  would  experience  that  same 
tradegy. 

Mr.  GARN.  I  say  to  my  colleague  he 
is  absolutely  right.  Again,  it  is  person- 
al, but  my  son,  my  own  second  son,  got 
his  private  license  last  October.  He  is 
very  good.  He  has  good  hand-eye  co- 
ordination, and  did  it  in  record  time— a 
couple  of  hours  with  the  minimum.  He 
got  100  percent  on  his  oral,  his  writ- 
ten, and  he  did  a  fine  job  on  the  check 
flight.  Since  then  he  has  hardly  flown 
at  all  because  of  the  cost.  He  has 
added  just  a  few  hours.  Without  that 
continuing  training  he  is  not  going  to 


be  as  proficient  as  a  pilot.  It  has  dis- 
couraged the  flight  schools  consider- 
ably. 

His  first  choice  is  he  would  love  to 
be  an  airline  pilot.  Do  you  know  what 
the  estimate  now  is  if  he  goes 
through?  And  the  other  point  is,  with 
the  cutback  in  the  military  we  are  dra- 
matically going  to  cut  back  on  the 
number  of  military  to  train  pilots, 
which  is  the  airlines'  first  choice  be- 
cause of  all  of  that  intensive  training 
that  the  Senator  from  Arizona  and  I 
had.  So  that  is  going  to  increase  the 
demand  for  civilian  pilots. 

Yet,  do  you  know  what  the  estimate 
is  for  him  to  go  through,  get  the  pri- 
vate commerical  multiengine,  ATP, 
and  so  on?  About  $70,000.  Where  does 
a  23-year-old  kid  come  up  with  70,000 
bucks?  And  then,  even  after  he  gets  all 
of  this  ratings,  he  has  a  50-50  chance 
of  being  hired  by  the  major  airline. 
And  he  is  lucky  if  he  can  get  on  with 
the  commuter  airlines  to  build  up 
enough  time  so  that  the  major  airlines 
will  take  him. 

So,  yes,  we  are  talking  about  safety 
of  flight  around  here.  We  are  talking 
about  not  enough  supply  of  pilocs,  not 
enough  pilots  with  sufficient  hours  be- 
cause they  cannot  afford  to  fly  them. 
He  calls  me  virtually  every  weekend, 
and  says,  "Dad,  how  about  going 
flying?"  What  he  means  is,  go  with  me 
and  you  pay  for  the  airplane  so  I  can 
get  some  time.  That  is  what  it  means. 

Mr.  McCAIN.  If  I  may,  my  colleague 
attributes  that  to  the  failure  of  the 
Congress  to  enact  legislation  such  as 
the  Senator  from  Kansas  has  now  pro- 
posed for  three  Congresses,  which  has 
been  passed  by  the  Commerce  Com- 
mittee, yet  this  body  has  failed  to  act. 
Does  my  colleague  from  Utah  at- 
tribute the  problem  that  he  describes 
by  laying  it  on  the  doorstep  of  the  fail- 
ure of  the  Congress  to  act  on  this  leg- 
islation? 

Mr.  GARN.  It  is  not  the  only  cause, 
but  the  major  cause.  If  I  had  known 
that  was  going  to  come  up  tonight,  I 
would  have  been  better  prepared.  I 
was  surprised.  I  say  to  my  colleagues 
that  my  father  was  a  pilot  in  World 
War  I.  He  was  Utah's  first  director  of 
aeronautics.  In  those  days  there  was 
not  any  FAA.  He  was  in  charge  of  in- 
spections, airways,  certifying,  home- 
built  airplanes,  all  of  that.  What  I 
would  have  had  was  a  speech  of  his 
given  in  1937  at  the  Salt  Lake  City  to 
the  chamber  of  commerce. 

It  was  truly  prophetic  about  the  de- 
velopment of  aviation,  how  we  need  to 
get  our  heads  out  of  the  clouds  and  on 
to  the  ground,  to  be  more  realistic 
about  it,  and  train  new  pilots.  You  can 
read  it  now.  It  fits  what  we  needed  in 
World  War  II  as  far  as  pilots  and  all 
the  way  along. 

I  would  have  brought  a  lot  of  docu- 
ments from  his  scrapbook  about  avia- 
tion in  the  late  1930's  and  some  other 
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things  that  would  indicate  that  abso- 
lutely in  the  environment  that  we 
have  now  created  we  have  devastated 
an  industry  as  far  as  building  a  new 
general  aviation  airplanes. 

Do  you  kjiow  what  a  new  Beechcraft 
Bonanza  B-36  TC  now  costs,  not  fully 
equipped?  You  can  add  all  kinds  of 
goodies,  storm  scopes,  various  things; 
1380,000.  380.000  bucks. 

An  F-33  would  be  comparable  to  my 
1980  four-passenger,  sometimes  a  fifth 
seat,  180,000  bucks  and  about  60.000  of 
that  is  a  one-time  product  liability  pre- 
mium. 

So  we  have  destroyed  an  Industry  in 
the  name  of  big  fees  for  attorneys.  I 
suppose.  I  guess  with  so  many  Mem- 
bers of  the  Senate  attorneys  I  should 
not  get  on  it,  but  I  had  a  Japanese  del- 
egation in  my  office  a  few  weeks  ago. 
You  know  how  polite  they  always  are. 
One  of  them  was  trying  to  get  some- 
thing out.  "Go  ahead."  He  said  Well, 
I  do  not  want  to  be  rude  Senator."  I 
said,  well,  go  ahead.  I  am  not  offen- 
dable.  Say  anything  you  like".  He  said 
"Do  you  want  to  know  one  of  the  rea- 
sons for  the  trade  deficit  between  your 
country  and  mine?"  I  said,  "Well  there 
are  several  reasons.  What  what  do  you 
think?"  He  said,  "Well,  in  our  country 
we  train  engineers  and  scientists.  In 
your  country  you  train  attorneys." 

Do  you  know  that  80  percent  of  the 
world's  attorneys  are  in  the  United 
States,  and  more  attorneys  are  in  the 
Washington,  DC  areas  than  all  of 
Japan?  Maybe  instead  of  product  li- 
ability bill  we  ought  to  have  a  bill  out 
here  to  close  all  of  the  law  schools. 
Think  of  the  great  public  service  that 
we  can  do.  We  could  take  away  their 
licenses  to  steal.  That  is  what  the 
mayor  when  I  was  city  commissioner 
used  to  say:  "They  did  not  issue  diplo- 
mas from  law  school.  They  issued 
them  licenses  to  steal." 

Well,  in  this  case  they  have  a  license 
to  steal.  They  have  ripped  off  a  whole 
American  industry.  They  have  de- 
stroyed it,  and  they  have  sent  it  to 
Europe,  and  they  have  ruined  a  whole 
generation  of  pilots  who  cannot  afford 
to  fly.  My  wife  does  not  have  living 
room  furniture  in  our  House  since  we 
moved  back  to  Utah,  because  I  spend 
It  flying.  Well,  I  will  stop,  but  I  know 
what  kind  of  arguments  I  am  going  to 
get.  With  all  due  respect  to  my  col- 
leagues, I  would  be  embarrassed  to  be 
out  here  defending  the  destruction  of 
an  industry  on  behalf  of  the  Trial 
Lawyers  Association.  I  yield  the  floor. 
Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senate  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
that  was  a  fine  speech  my  friend  from 
Utah  made.  It  was  about  100  percent 
off  base,  but  it  was  a  good  speech 
anyhow.  When  he  talked  about  airline 
companies  that  paid  $250,000  because 
the  plane  ran  out  of  gasoline,  and  they 
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did  not  want  to  defend  it,  all  I  have  so 
say  is  somebody  did  not  tell  the  Sena- 
tor the  whole  story.  That  is  just  not 
true.  I  am  not  saying  he  is  not  telling 
the  truth,  but  whoever,  told  him  the 
story,  did  not  tell  you  the  truth. 

Mr.  GARN.  If  the  Senator  would 
like  to  ride  in  my  41 -year-old  alrpllne. 
I  would  be  happy  to  take  him. 

Mr.  METZENBAUM.  Mr.  President, 
let  us  not  kid  ourselves  in  what  we  are 
dealing  with  here.  We  are  dealing  with 
a  measure  to  destroy  a  very  important 
bill,  a  bill  that  the  blind  of  America 
want  and  deserve;  and  to  offer  this 
very  controversial  amendment  on  a 
bill  that  is  so  much  desired  by  the 
blind,  and  one  which  they  are  entitled 
to.  they  are  asking  for  the  right  not  to 
be  discriminated  against  as  far  as  seat- 
ing is  concerned  in  airplanes. 

I  do  not  have  much  doubt  that  that 
bill  will  pass  by  an  overwhelming  ma- 
jority, except  for  the  complication  of 
putting  on  an  amendment  that  does 
not  have  a  thing  to  do  with  the  rights 
of  the  blind. 

We  can  make  all  the  speeches  we 
want  out  here  about  arguments 
against  lawyers.  My  friend  left  the 
floor,  but  we  probably  made  more 
money  In  the  savings  and  loan  indus- 
try for  lawyers,  far  more  than  has 
been  made  by  all  the  trial  lawyers  in 
the  last  5  years.  More  was  made  by  the 
lawyers  that  put  together  the  savings 
and  loan  deals  that  the  American 
people  will  be  paying  for  for  the  next 
30  years.  That  is  something  we  ought 
to  talk  about. 

This  amendment  does  not  belong  in 
this  bin.  This  amendment  was  consid- 
ered by  the  Judiciary  Committee,  and 
It  was  voted  down  10  to  2.  They  are 
not  all  trial  lawyers.  They  are  not  all 
plaintiffs'  lawyers.  They  are  not  all 
liberals.  They  are  people  who  under- 
stand the  law,  and  they  do  not  want  to 
take  away  from  the  States  the  right  to 
deal  with  Issues  of  this  kind. 

I  have  said  to  my  colleague  from 
Kansas  that  I  have  opposed  this  bill 
time  and  time  again  when  It  has  come 
to  the  floor  of  the  Senate.  But  I  said 
in  the  committee  hearing  openly,  and 
I  have  said  it  to  her,  and  I  say  it  again 
publicly,  that  this  is  a  measure  that 
ought  to  be  discussed  and  worked  out 
between  those  who  have  a  concern  for 
the  injured  and  those  who  lose  their 
lives.  Talk  about  all  the  trial  lawyers 
you  want.  Do  not  forget  they  are  rep- 
resenting human  beings  when  they  go 
Into  court;  they  are  representing  indi- 
viduals, and  they  are  representing  the 
families  of  the  deceased,  and  they  are 
representing  the  crippled. 

So  what  we  are  talking  about  here  is 
taking  an  amendment  that  has  not  a 
thing  in  the  world  to  do  with  the  blind 
and  saying  that  we  are  willing  to  jeop- 
ardize the  passage  of  the  bill  that 
gives  the  blind  the  rights  that  they 
would  have  under  this  legislation,  a 
measure  that  has  any  number  of  co- 
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sponsors  to  It.  that  there  Is  no  doubt 
In  my  mind  will  pass  on  the  floor  of 
the  U.S.  Senate,  except  for  this 
amendment. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question? 

Mr.  METZENBAUM.  Not  at  this 
point. 

I  strongly  urge  my  colleague  from 
Kansas,  as  I  did  before  she  offered  the 
amendment,  to  withdraw  the  amend- 
ment at  this  point.  We  have  a  lot  of 
days  and  weeks  and  months  before  us 
in  the  Senate,  in  this  session.  I  have 
Indicated  to  the  Senator  that  I  think 
the  matter  ought  to  be  discussed  be- 
tween those  who  represent  the  Injured 
workers  and  those  who  represent 
those  who  have  lost  their  lives  and  see 
whether  the  matter  cannot  be  worked 
out. 

There  are  possibilities.  We  have  the 
Warsaw  pact  where  Individuals  fly  air- 
planes, commercial  airlines,  and  they 
have  restrictions  and  limitations  as  to 
what  the  airlines'  liability  is;  and  I  be- 
lelve  there  may  be  some  way  to  do 
that.  But  maybe  there  ought  to  be 
some  distinction  as  far  as  the  pilots' 
right  to  recover,  as  distinguished  from 
passengers  on  the  plane  who  are  inno- 
cent people.  May  be  there  ought  to  be 
a  distinction  between  the  people  up  In 
the  air  and  those  who  are  on  the 
ground.  Maybe  there  ought  to  be  some 
other  different  approaches  that  could 
be  used. 

But  the  fact  Is.  trying  to  pass  It  here 
and  destroying  the  passage  or  jeopard- 
izing the  passage  of  a  bill  that  the 
blind  want  so  much,  I  say  to  my  col- 
league from  Kansas,  do  not  do  that;  do 
not  jeopardize  the  passage  of  this  bill 
at  this  point.  There  Is  time  enough  to 
come  back  at  a  later  point.  I  am  will- 
ing to  sit  with  the  Senator  and  to  meet 
with  the  manufacturers  and  represent- 
atives of  the  Injured,  those  who  repre- 
sent the  injured,  and  see  whether 
some  middle  ground  cannot  be  found. 
I  strongly  urge  upon  the  Senator  that 
she  withdraw  the  amendment. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  wonder  if  the 
Senator  from  Ohio  will  yield  for  a 
moment  for  discussion? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor. 

Mrs.  KASSEBAUM.  I  would  first 
like  to  say  that  when  there  was  a  hear- 
ing in  the  Commerce  Committee.  Sen- 
ator McCain,  who  is  a  member  of  the 
Commerce  Committee,  asked  the  trial 
lawyers  who  were  testifying  during 
that  hearing  if  they  would  negotiate, 
and  they  said  no.  Over  the  course  of 
the  time  we  have  been  engaged  in  this, 
the  last  6  years,  there  have  been 
many,  many  times  when  there  have 
been  negotiations,  and  I  just  say,  Mr. 
President,  that  the  Senator  from  Ohio 
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has  been  very  willing  to  sit  down  and 
visit  one  on  one  with  attorneys  and 
with  myself  and  others  trying  to  find 
ways  for  some  compromise,  and  we 
have  found  some  that  are  incorporat- 
ed in  the  amendment. 

I  am  certainly  not  wanting  to  jeop- 
ardize this  bill.  I  will  be  very  happy  to 
withdraw  this  amendment,  if  I  can  get 
an  agreement  that  this  could  be  con- 
sidered either  as  a  freestanding  meas- 
ure or  as  an  amendment  at  some  other 
time,  with  a  vote  guaranteed.  I  make 
that  offer,  and  if  I  can  get  that  agree- 
ment, I  would  be  happy  to  withdraw 
the  bil  at  this  time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  say  that  I  have  no  right  to 
say  that  the  Senator  can  get  a  free- 
standing bill  or  a  vote.  There  are  100 
Members  of  this  body.  I  can  only 
speak  for  myself.  I  am  willing  to  sit 
down  to  try  to  negotiate  and  to  bring 
about  a  compromise  piece  of  legisla- 
tion. There  will  be  certainly  plenty  of 
opportunities  to  come  back  to  the 
floor,  if  It  does  not  occur. 

I  cannot  speak  for  other  Members  of 
this  body.  I  am  in  no  position  to  do 
that.  I  can  speak  for  myself,  and  I 
think  with  all  due  respect  that  I  bring 
something  to  that  kind  of  a  meeting, 
because  I  have  stood  here  for  a 
number  of  years  tuid  said  that  I  am 
prepared  to  speak  at  some  length  in 
opposition  to  this  measure. 

I  am  saying  to  the  Senator  now  and 
I  have  never  said  it  before  this  year 
that  I  think  the  matter  ought  to  be 
compromised.  I  said  it  this  year.  And  I 
repeat  it  publicly  on  this  floor,  I  think 
there  may  be  some  way  of  finding  a 
compromise. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  sat  back 
and  listened  to  the  comments  on  the 
floor  and  sometimes  they  are  amusing 
and  sometimes  not  so  amusing. 

The  argument  now  is  do  not  jeopard- 
ize the  blind  passengers  on  airlines.  No 
one  wants  to  jeopardize  the  blind  pas- 
sengers on  airlines.  This  is  a  bill  I  am 
very  much  for  and  I  support,  and  I  am 
a  cosponsor.  I  would  like  to  get  it  out. 
But  I  held  hearings  and  hearings 
and  hearings  on  this  piece  of  legisla- 
tion. We  even  had  one  fellow  that  got 
the  largest  suit  settled  in  Alabama 
that  testified  and  he  was  ready  to 
make  an  arrangement.  We  asked  him  a 
question  and  I  agreed  to  it.  Then  when 
we  tried  to  get  together  he  said,  no.  we 
cannot  do  it.  There  was  the  only  thing 
that  held  us  up. 

I  said  to  my  good  friend  from  Ohio, 
and  I  have  seen  him  operate,  if  he 
were  in  the  same  position  as  the  Sena- 
tor from  Kansas  and  he  had  been 
trying  for  years  to  get  a  piece  of  legis- 
lation on  the  floor,  could  not  get  a 


vote  on  it.  could  not  get  a  vote  on  it. 
he  would  be  doing  the  same  thing  she 
Is  doing.  The  Senator  from  Ohio 
would  put  this  amendment  on  and  he 
would  be  trying  to  do  the  best  he 
could  to  get  this  piece  of  legislation 
passed. 

I  think  the  Senator  from  Kansas  is 
due  a  vote  on  this  bill.  I  was  for  the 
bill.  I  helped  her  get  it  out  of  subcom- 
mittee which  I  chair  and  I  helped  her 
get  It  out  of  the  full  committee. 

Did  the  Senator  from  Ohio  have  a 
hearing  in  Judiciary,  did  he  have  these 
same  people  there?  No.  he  did  not  do 
that.  He  looked  at  It  and  said  10  to  2 
and  did  not  even  have  a  full  committee 
vote  on  it.  I  just  think  the  Senator 
from  Kansas  is  due  a  vote. 

I  do  not  like  It  on  this  bill  any  more 
than  the  Senator  does.  I  certainly  give 
her  the  opportunity  to  bring  this  bill 
as  an  amendment  to  this  bill.  It  Is  no 
worse  than  line-Item  veto.  Goodness 
gracious,  that  was  not  even  germane 
to  this  bill  and  they  bring  it  up.  This  is 
germane.  It  Is  aviation.  I  think  she  has 
a  right  to  this  amendment. 

If  she  could  be  assured  as  she  of- 
fered a  while  ago  that  she  would  have 
a  vote  on  this,  she  would  bring  it  up  as 
a  freestanding  bill,  she  would  be  will- 
ing to  withdraw  it.  What  Is  wrong  with 
giving  her  an  opportunity  to  vote  up 
and  down  on  this  amendment,  one  way 
or  the  other,  give  her  an  opportunity, 
defeat  it?  The  reason  they  are  playing 
here  is  they  do  not  have  the  votes  to 
beat  the  bill.  That  is  the  point. 

With  30  Senators  as  cosponsors, 
there  would  be  enough  votes  not  to 
table  and  there  would  be  enough  votes 
to  agree  to  it. 

So  the  point  now  is  do  we  get  a  fili- 
buster? And  we  use  the  blind  or  the 
handicapped.  We  use  this  bill. 

So,  Mr.  President,  I  think  that  the 
Senator  from  Kansas  is  entitled  to  this 
vote.  She  ought  to  be  given  the  oppor- 
tunity. She  has  been  consistent.  She 
has  been  persistent  and  she  has  done 
everything  she  knows  to  do  to  compro- 
mise this  bill  so  it  will  be  acceptable. 

I  have  been  around  here  in  the  final 
days  of  the  session.  I  have  watched 
the  distinguished  Senator  from  Ohio 
have  to  clear  everything  through  him 
whether  we  could  get  a  bill  passed  or 
not.  I  have  run  up  against  him.  That  is 
his  right.  That  is  his  right.  I  do  not 
object  to  his  right. 

She  has  a  right,  the  distinguished 
Senator  from  Kansas,  to  offer  her 
amendment.  She  is  offering  it  early  in 
the  session  so  she  will  not  get  caught 
the  last  3  or  4  days.  I  think  we  ought 
to  do  something  to  see  she  does  get  a 
vote  one  way  or  the  other.  I  would  en- 
courage my  colleagues  to  give  her  that 
opportunity  so  we  can  get  on  with  this 
bill,  pass  the  bill  tonight. 

We  are  going  to  get  another  amend- 
ment. Is  the  Senator  from  Ohio  going 
to  be  for  essential  air  service?  That 
will    be    the    next    amendment    that 
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comes  up  on  this  bill.  Is  the  Senator 
going  to  be  against  that?  The  Com- 
merce Committee  has  held  hearings 
and  we  are  going  to  get  essential  air 
service.  That  is  the  next  amendment. 

So,  Mr.  President,  this  is  just  the  be- 
ginning. If  we  want  to  give  the  Sena- 
tor from  Kansas  an  opportunity  to 
vote  up  and  down,  that  would  elimi- 
nate some  of  the  time  we  are  going  to 
be  spending  on  this  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

AMENDMENT  NO.  3000 

(Purpose:   To   amend   the   bill   to  regulate 
interstate  commerce  by  providing  for  uni- 
form standards  of  liability  for  harm  aris- 
ing out  of  general  aviation  accldenU) 
Mrs.  KASSEBAUM.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mrs.  Kasse- 

BAUM]  proposes  an  amendment  numbered 

2000. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

TITLE  I-ITNIFORM  STANDARDS  OF  LIABIL- 
ITY INVOLVING  GENERAL  AVIATION  AC- 
CIDENTS 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
'General  Aviation  Accident  Liability  Stand- 
ards Act  of  1990". 

FINDINGS  AND  PURPOSE 

Sec.  102.  (a)  The  Congress  finds  that— 

(1)  transportation  by  air  of  passengers 
continues  to  comprise  an  Increasingly  Im- 
portant component  of  the  Nation's  overall 
transportation  system: 

(2)  although  the  incidence  of  Injuries  to 
passengers  in  general  aviation  accidents  has 
decreased,  the  number  of  general  aviation 
accident  liability  claims  against  general 
aviation  aircraft  manufacturers  and  the 
amount  of  damages  sought  in  such  claims  is 
increasing  at  disproportionate  rates,  beyond 
any  relationship  to  the  quality  of  the  air- 
craft manufactured  and  in  use: 

(3)  the  current  system  for  determining  li- 
ability and  damages  for  compensating  indi- 
viduals injured  in  general  aviation  accidents 
is  inadequate: 

(4)  competent  general  aviation  manufac- 
turers and  component  part  manufacturers 
are  ceasing  or  limiting  production  of  general 
aviation  aircraft  or  some  models  of  such  air- 
craft because  of  the  increasing  costs  and  un- 
availability of  product  liability  insurance: 

(5)  the  increase  In  the  number  of  liability 
claims  and  the  size  of  awards  and  settle- 
ments, and  the  excessive  time  and  expense 
devoted  to  the  resolution  of  such  claims, 
impose  a  substantial  economic  burden  on 
general  aviation  manufacturers  and  their 
dealers: 

(6)  the  Federal  Government  has  an  Inter- 
est in  the  general  aviation  accident  liability 
system   because   the   Federal   Government 
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has  established  a  comprehensive  system  for 
regulating  general  aviation,  including— 

(A)  establishing  standards  for  design,  con- 
struction, and  certification  of  general  avia- 
tion aircraft. 

<B)  establishing  standards  for  mainte- 
nance of  aircraft,  licensing  of  repair  facili- 
ties, and  licensing  of  persons  who  may  per- 
form or  approve  maintenance,  repairs,  and 
inspections. 

(C)  establishing  standards  for  training  and 
licensing  of  pilots. 

<D)  establishing  a  comprehensive  air  con- 
trol system. 

(E)  conducting  investigations  to  determine 
the  probable  cause  of  aviation  accidents  and 
prevent  future  accidents,  and 

(F)  conducting  other  activities  necessary 
to  assure  a  safe  air  transportation  system: 
and   this   Federal   system    is   the   exclusive 
legal  authority  for  regulating  aviation  oper- 
ations and  safety: 

(7)  it  is  in  the  national  interest  to  reduce 
unnecessary  expenditures  related  to  general 
aviation  accident  liability  claims  while  pro- 
viding more  rapid  and  more  efficient  com- 
pensation for  individuals  harmed  in  general 
aviation  accidents:  and 

(8)  Federal  action  to  reform  the  general 
aviation  accident  liability  system  will  result 
in— 

(A)  the  maintenance  of  airworthy  general 
aviation  aircraft:  and 

(B)  a  more  rational  general  aviation  acci- 
dent liability  system. 

(b)  It  is  the  purpose  of  this  title  to  estab- 
lish standards  for  determining  liability  for 
harm  arising  out  of  general  aviation  acci- 
dents. 

OETINITIONS 

Sec.  103.  As  used  in  this  title,  the  term— 
(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion: 

<2)  "claimant"  means  any  person  who 
brings  a  general  aviation  accident  liability 
action  subject  to  this  title,  and  any  person 
on  whose  behalf  such  an  action  is  brought, 
including— 

(A)  the  claimant's  decedent;  and 

(B)  the  claimant's  parent  or  guardian,  if 
the  action  is  brought  through  or  on  behalf 
of  a  minor  or  incompetent; 

(3)  "general  aviation  accident"  means  any 
accident  which  arises  out  of  the  ojieration 
of  any  general  aviation  aircraft  and  which 
results  in  harm: 

(4)  "general  aviation  aircraft"  means  any 
aircraft  for  which  a  type  certificate  or  an 
airworthiness  certificate  has  been  issued  by 
the  Administrator  under  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1301  et  seq.) 
which,  at  the  time  such  certificate  was  origi- 
nally issued,  had  a  maximum  seating  capac- 
ity of  fewer  than  twenty  passengers,  and 
which  is  not.  at  the  time  of  the  accident,  en- 
gaged in  scheduled  passenger  carrying  oper- 
ations as  defined  in  regulations  issued  under 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1301  et  seq.): 

(5)  'general  aviation  manufacturer" 
means— 

(A)  the  builder  or  manufacturer  of  the  air- 
frame of  a  general  aviation  aircraft; 

(B)  the  manufacturer  of  the  engine  of  a 
general  aviation  aircraft:  and 

(C)  the  manufacturer  of  any  system,  com- 
ponent, subassembly,  or  other  part  of  a  gen- 
eral aviation  aircraft: 

(6)  "harm"  means— 

(A)  property  damage  or  bodily  Injury  sus- 
tained by  a  person: 

(B)  death  resulting  from  such  bodily 
injury: 


(C)  pain  and  suffering  which  is  caused  by 
such  bodily  injury:  and 

(D)  emotional  harm  (including  l)ereave- 
ment  and  loss  of  affection,  care,  or  society) 
which  is  caused  by  such  bodily  injury; 

(7)  "product"  means  a  general  aviation 
aircraft  and  any  system,  component,  subas- 
sembly, or  other  part  of  a  general  aviation 
aircraft;  and 

(8)  "property  damage"  means  physical 
injury  to  tangible  property,  including  loss  of 
use  of  tangible  property. 

preemption;  applicability 
Sec  104.  (a)  This  title  supersedes  any 
State  law  regarding  recovery,  under  any 
legal  theory,  for  harm  arising  out  of  a  gen- 
eral aviation  accident,  to  the  extent  that 
this  title  establishes  a  rule  of  law  or  proce- 
dure applicable  to  the  claim. 

(b)  Nothing  in  this  title  shall  be  construed 
to  supersede  or  to  waive  or  affect  any  de- 
fense of  sovereign  immunity  asserted  by  the 
United  States  or  any  State. 

(c)  Nothing  in  this  title  shall  be  construed 
to  affect  the  liability  of  a  manufacturer, 
owner,  or  operator  of  any  aircraft  that  is 
not  a  general  aviation  aircraft,  or  a  person 
who  repairs,  maintains,  or  provides  any 
other  support  for  any  aircraft  that  is  not  a 
general  aviation  aircraft,  for  damages  for 
harm  arising  out  of  the  operation  of  an  air- 
craft that  is  not  a  general  aviation  aircraft. 

(d)  No  right  of  action  for  harm  exists 
under  this  title  if  that  right  would  be  incon- 
sistent with  the  provisions  of  any  applicable 
workers"  compensation  law. 

<e)  The  provisions  of  this  title  shall  apply 
only  to— 

(1)  any  manufacturer,  owner,  or  operator 
of  any  general  aviation  aircraft,  and  any 
person  who  repairs,  maintains,  or  provides 
any  other  support  for  such  an  aircraft; 

(2)  any  occupant  of  a  general  aviation  air- 
craft at  the  time  of  a  general  aviation  acci- 
dent, and  any  person  who  brings  an  action 
for  harm  caused  by  such  accident  on  behalf 
of  such  occupant;  and 

(3)  any  nonoccupant  of  a  general  aviation 
aircraft  at  the  time  of  a  general  aviation  ac- 
cident, only  if  such  nonoccupant  is  bringing 
an  action  for  harm  caused  by  such  accident 
which  arises  out  of  the  harm  to  an  occupant 
of  such  aircraft  at  the  time  of  such  accident. 

UNIFORM  STANDARDS  OP  LIABILITY  FOR 
GENERAL  AVIATION  ACCIDENTS 

Sec.  105.  (a)  Any  person  claiming  damages 
for  harm  arising  out  of  a  general  aviation 
accident  may  bring  an  action  against  a  party 
and  may  recover  damages  from  such  party, 
if  such  party  was  negligent  and  such  negli- 
gence is  a  proximate  cause  of  the  claimant's 
harm. 

(b)(1)  Any  person  claiming  damages  for 
harm  arising  out  of  a  general  aviation  acci- 
dent may  bring  an  action  against  a  general 
aviation  manufacturer  of  a  product  and  may 
recover  damages  from  such  general  aviation 
manufacturer  if— 

(A)  the  product,  when  it  left  the  control 
of  the  manufacturer,  was  in  a  defective  con- 
dition unreasonably  dangerous  for  its  in- 
tended purpose,  according  to  engineering 
and  manufacturing  practices  which  were 
reasonably  feasible; 

(B)  the  defective  condition  is  a  proximate 
cause  of  the  claimant's  harm:  and 

(C)  the  general  aviation  aircraft  was  being 
used  at  the  time  of  the  accident  for  a  pur- 
pose and  in  a  manner  for  which  it  was  de- 
signed and  manufactured. 

(2)  Any  person  claiming  damages  for  harm 
arising  out  of  a  general  aviation  accident 
may  bring  an  action  against  a  general  avia- 


tion manufacturer  of  a  product  and  may  re- 
cover damages  from  such  general  aviation 
manufacturer  if— 

(A)  at  the  time  the  product  left  the  con- 
trol of  the  manufacturer,  the  manufactur- 
er— 

(i)  luiew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  about  a  danger 
connected  with  the  product  that  caused  the 
claimant's  harm;  and 

(ii)  failed  to  provide  the  warnings  or  in- 
structions that  a  person  exercising  reasona- 
ble care  would  have  provided  with  respect  to 
the  danger  which  caused  the  harm  alleged 
by  the  claimant,  unless  such  warnings  or  in- 
structions, if  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  user  of 
the  product;  or 

(B)  after  the  product  left  the  control  of 
the  general  aviation  manufacturer,  the 
manufacturer— 

(i)  knew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  about  the  danger 
which  caused  the  claimants  harm;  and 

(ii)  failed  to  take  reasonable  steps  to  pro- 
vide warnings  or  instructions,  after  the 
manufacture  of  the  product,  which  would 
have  been  provided  by  a  jjerson  exercising 
reasonable  care,  unless  such  warnings  or  in- 
structions, if  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  product 
user: 

and  the  failure  to  provide  warnings  or  in- 
structions described  in  subparagraph  (A)  or 
(B)  of  this  paragraph  is  a  proximate  cause 
of  the  claimant's  harm. 

(3)  Any  person  claiming  damages  for  harm 
arising  out  of  general  aviation  accident  may 
bring  an  action  against  a  general  aviation 
manufacturer  of  a  product  and  may  recover 
damages  from  such  general  aviation  manu- 
facturer if— 

(A)  the  manufacturer  made  an  express 
warranty  with  respect  to  the  product; 

(B)  such  warranty  relates  to  that  aspect  of 
the  product  which  caused  the  harm; 

(C)  the  product  failed  to  conform  to  such 
warranty;  and 

(D)  the  failure  of  the  product  to  conform 
to  such  warranty  is  a  proximate  cause  of  the 
claimant's  harm. 

(c)(1)  In  an  action  governed  by  subsection 
(b)  of  this  section,  a  general  aviation  manu- 
facturer shall  not  be  liable  if  such  manufac- 
turer proves,  by  a  preponderance  of  the  evi- 
dence, that— 

(A)  the  defective  condition  could  have 
been  corrected  by  compliance  with  action 
described  in  an  airworthiness  directive 
issued  by  the  Administrator  or  a  service  bul- 
letin issued  by  the  manufacturer  of  the 
product;  and 

(B)  such  directive  or  service  bulletin  was 
issued  at  a  reasonable  time  before  the  date 
of  the  accident  and  after  the  product  left 
the  control  of  the  general  aviation  manufac- 
turer. 

(2)  In  any  action  governed  by  subsection 
(b)  of  this  section,  evidence  of  compliance 
with  standards,  conditions  or  specifications 
established,  adopted  or  approved  by  the 
Federal  Aviation  Administration  shall  be  ad- 
missible with  regard  to  whether  the  product 
was  defective  and  unreasonably  dangerous 
for  its  intended  purpose. 

COMPARATIVE  RESPONSIBILITY 

Sec.  106.  (a)  All  actions  for  harm  arising 
out  of  a  general  aviation  accident  shall  be 
governed  by  the  principles  of  comparative 
responsibility.  Comparative  responsibility 
attributed  to  the  claimant's  conduct  shall 
not  bar  recovery  in  an  action  under  this 
title,  but  shall  reduce  any  damages  awarded 
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to  the  claimant  in  an  amount  proportionate 
to  the  responsibility  of  the  claimant.  The 
trier  of  fact  shall  determine  comparative  re- 
sponsibility by  making  findings  indicating 
the  percentage  of  total  responsibility  for 
the  claimant's  harm  attributable  to  the 
claimant,  each  defendant,  each  third-party 
defendant,  and  any  other  person  not  a  party 
to  the  action. 

(b)  Except  as  provided  in  subsection  (c)  of 
this  section,  a  defendant  is  severally  but  not 
jointly  liable  in  any  action  for  harm  arising 
out  of  a  general  aviation  accident,  and  the 
liability  of  any  defendant  in  any  such  action 
shall  be  determined  on  the  basis  of  such  de- 
fendant's proportionate  share  of  responsi- 
bility for  the  claimants  harm. 

(c)  In  any  action  for  harm  arising  out  of  a 
general  aviation  accident— 

(Da  general  aviation  manufacturer  who  is 
the  builder  or  manufacturer  of  the  airframe 
of  the  general  aviation  aircraft  Involved  is 
jointly  and  severally  liable  for  harm  caused 
by  a  defective  system,  component,  subas- 
sembly, or  other  part  of  such  aircraft  that 
the  manufacturer  installed  or  certified  as 
part  of  the  original  type  design  for  such  air- 
craft; and 

(2)  a  general  aviation  manufacturer  who  is 
the  manufacturer  of  a  system  or  component 
of  the  general  aviation  aircraft  involved  is 
jointly  and  severally  liable  for  damages 
caused  by  a  defective  subassembly  or  other 
part  of  such  system  or  component. 

(d)  A  general  aviation  manufacturer  and 
any  other  person  jointly  liable  under  sub- 
section (c)  of  this  section  shall  have  the 
right  to  bring  an  action  for  indemnity  or 
contribution  against  any  person  with  whom 
they  are  jointly  liable  under  subsection  (c) 
of  this  section. 

TIME  LIMITATION  ON  LIABILITY 

Sec  107.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  no  civil  action  for 
harm  arising  out  of  a  general  aviation  acci- 
dent which  is  brought  against  a  general 
aviation  manufacturer  may  be  brought  for 
harm  which  is  alleged  to  have  been  caused 
by  an  aircraft  or  a  system,  component,  sub- 
assembly, or  other  part  of  an  aircraft  and 
which  occurs  more  than— 

( 1 )  twenty  years  f rom— 

(A)  the  date  of  delivery  of  the  aircraft  to 
its  first  purchaser  or  lessee,  if  delivered  di- 
rectly from  the  manufacturer;  or 

(B)  the  date  of  first  delivery  of  the  air- 
craft to  a  person  engaged  in  the  business  of 
selling  or  leasing  such  an  aircraft;  or 

(2)  with  respect  to  any  system,  compo- 
nent, subassembly,  or  other  part  which  re- 
placed another  product  in,  or  which  was 
added  to,  the  aircraft,  and  which  is  alleged 
to  have  caused  the  claimant's  harm,  twenty 
years  from  the  date  of  the  replacement  or 
addition. 

(b)  Subsection  (a)  of  this  section  does  not 
apply  in  the  case  of  harm  to  a  claimant 
which  occurs  after  the  period  set  forth  in 
subsection  (a)  of  this  section  if  the  general 
aviation  manufacturer  or  the  seller  of  the 
product  that  caused  the  claimant's  harm 
gave  an  express  warranty  that  the  product 
would  be  suitable,  for  the  purpose  for  which 
it  was  intended,  for  a  longer  period  of  time. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  affect  a  person's  duty  to  provide, 
after  the  sale  or  lease  of  an  aircraft,  to  air- 
craft owners,  and  to  repair  facilities  to 
which  a  license  or  certificate  to  perform  re- 
pairs has  been  issued  by  the  Administrator, 
additional  or  modified  warnings  or  instruc- 
tions regarding  the  use  or  maintenance  of 
such  aircraft  or  any  system,  component,  or 
other  part  of  such  aircraft. 


SITBSEQUENT  REMEDIAL  MEASURES 

Sec.  108.  In  any  general  aviation  accident 
liability  action  governed  by  this  title,  evi- 
dence of  any  measure  taken  after  an  event 
which,  if  taken  previously,  would  have  made 
the  event  less  likely  to  occur  is  not  admissi- 
ble to  provide  liability.  Such  evidence  is  ad- 
missible to  the  extent  permitted  under  rule 
407  of  the  Federal  Rules  of  Evidence. 

ADMISSIBILITY  OF  CERTAIN  EVIDENCE 

Sec  109.  In  an  action  governed  by  this 
title,  evidence  of  Federal,  State,  or  local 
income  tax  liability  or  any  Social  Security 
or  other  payroll  tax  liability  attributable  to 
past  or  future  earnings,  support,  or  profits 
and  the  present  value  of  future  earnings, 
support,  or  profits  alleged  to  have  been  lost 
or  diminished  because  of  harm  arising  out 
of  a  general  aviation  accident  is  admissible 
regarding  proof  of  the  claimant's  harm. 

PUNITIVE  DAMAGES 

Sec  110.  (a)  Punitive  damages  may  be 
awarded  in  an  action  under  this  title  for 
harm  arising  out  of  a  general  aviation  acci- 
dent only  if  the  claimant  establishes  by 
clear  and  convincing  evidence  that  the  harm 
suffered  was  the  direct  result  of  conduct 
manifesting  a  conscious,  flagrant  indiffer- 
ence to  the  safety  of  those  persons  who 
might  be  harmed  by  use  of  the  general  avia- 
tion aircraft  involved. 

<b)  Evidence  regarding  the  financial  worth 
of  a  defendant  or  the  defendant's  profits  or 
any  other  evidence  relating  solely  to  a  claim 
for  punitive  damages  under  this  title  is  not 
admissible  unless  the  claimant  establishes, 
before  any  such  evidence  is  offered,  that  the 
claimant  can  present  evidence  that  will  es- 
tablish prima  facie  proof  of  conduct  mani- 
festing a  conscious,  flagrant  indifference  to 
the  safety  of  those  persons  who  might  be 
harmed  by  use  of  the  general  aviation  air- 
craft involved. 

(c)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  l>e  liable  for  any 
such  damages  pursuant  to  the  provisions  of 
this  title  regardless  of  whether  a  claim  is  as- 
serted under  this  section.  The  recovery  of 
any  such  damages  shall  not  bar  a  claim 
under  this  section. 

TIME  LIMITATION  ON  BRINGING  ACTIONS 

Sec  111.  (a)  Any  action  for  harm  arising 
out  of  a  general  aviation  accident  shall  be 
barred,  notwithstanding  any  State  law, 
unless— 

( 1 )  the  complaint  is  filed  within  two  years 
after  the  date  on  which  the  accident  oc- 
curred which  caused  the  claimant's  harm; 
and 

(2)  the  summons  and  complaint  are  prop- 
erly served  upon  the  defendant  within  one 
hundred  and  twenty  days  after  the  filing  of 
such  complaint,  unless  the  party  on  whose 
behalf  such  service  is  required  can  show 
good  cause  why  such  service  was  not  made 
within  such  one-hundred-and-twenty-day 
period. 

Paragraph  (2)  of  this  subsection  shall  not 
apply  to  service  of  process  In  a  foreign  coun- 
try pursuant  to  rule  4(i)  of  the  Federal 
Rules  of  Civil  Procedure  or  any  similar 
State  law. 

SANCTIONS 

Sec  112.  It  is  the  intent  of  Congress  that, 
with  respect  to  any  action  governed  by  this 
title,  the  sanctions  for  violation  of  rule  11  of 
the  Federal  Rules  of  Civil  Procedure,  in- 
cluding orders  to  pay  to  the  other  party  or 
parties  the  amount  of  their  reasonable  ex- 


penses,  including   a   reasonable   attorney's 
fee.  be  strictly  enforced. 

JtTRISDICnON 

Sec  113.  (a)  The  district  courts  of  the 
United  States,  concurrently  with  the  State 
courts,  shall  have  original  jurisdiction,  with- 
out regard  to  the  amount  in  controversy,  in 
all  civil  actions  for  harm  arising  out  of  a 
general  aviation  accident  and  in  all  actions 
for  indemnity  or  contribution  described  in 
section  106(d)  of  this  title. 

(b)  A  civil  action  which  is  brought  in  a 
State  court  may  be  removed  to  the  district 
court  of  the  United  States  for  the  district 
embracing  the  place  where  the  action  is 
pending,  without  the  consent  of  any  other 
party  and  without  regard  to  the  amount  in 
controversy,  by  any  defendant  against 
whom  a  claim  in  such  action  is  asserted  for 
harm  arising  out  of  a  general  aviation  acci- 
dent. 

(c)  In  any  case  commenced  in  or  removed 
to  a  district  court  of  the  United  States 
under  subsection  (a)  or  (b)  of  this  section, 
the  court  shall  have  jurisdiction  to  deter- 
mine all  claims  under  State  law  that  arise 
out  of  the  same  general  aviation  accident,  if 
a  substantial  question  of  fact  is  common  to 
the  claims  under  SUte  law  and  to  the  Fed- 
eral claim,  defense,  or  counterclaim. 

(dXl)  A  civil  action  in  which  the  district 
courts  of  the  United  States  have  jurisdiction 
under  subsection  (a)  of  this  section  may  be 
brought  only  in  a  district  in  which— 

(A)  the  accident  giving  rise  to  the  claim 
occurred;  or 

(B)  any  plaintiff  or  defendant  resides. 

(2)  In  an  action  pending  in  a  district  court 
of  the  United  States  under  paragraph  ( 1 )  of 
this  subsection,  a  district  court  may,  on 
motion  of  any  party  or  its  own  motion, 
transfer  the  action  to  any  other  district  for 
the  convenience  of  parties  and  witnesses  in 
the  interest  of  justice. 

(3)  For  purposes  of  this  subsection,  a  cor- 
poration shall  be  considered  to  be  a  resident 
of  any  State  in  which  it  is  incorporated  or  li- 
censed to  do  business  or  is  doing  business. 

SEVERABILITY 

Sec  114.  If  any  provision  of  this  title  or 
the  application  of  the  provision  to  any 
person  or  circumstance  is  held  invalid,  the 
remainder  of  this  title  and  the  application 
of  the  provision  to  any  other  person  or  cir- 
cumstance shall  not  be  affected  by  such  in- 
validation. 

EFFECTIVE  DATE 

Sec  115.  (a)  This  title  shall  apply  to  any 
civil  action  for  harm  arising  out  of  a  general 
aviation  accident  which  is  filed  on  or  after 
the  date  of  enactment  of  this  title. 

(b)  If  an  action  governed  by  this  title  is 
filed  within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  title,  lib- 
eral leave  shall  be  given  to  a  party  to  amend 
any  pleading,  motion,  statement  of  jurisdic- 
tion or  venue,  or  other  matter  to  conform  to 
the  provisions  of  this  title. 

Mrs.  KASSEBAUM.  I  yield  the 
floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President.  I 
disagree  very  strongly  with  my  col- 
league from  Kentucky.  I  hardly  ever 
disagree  with  him. 

I  listened  closely  about  this  right  to 
a  voice  vote.  The  truth  of  the  matter 
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is,  other  than  just  flagellating  and 
demonstrating,  let  us  assume  our  dis- 
tinguished friend  from  Kansas  pre- 
vails and  she  gets  a  majority  vote,  so 
what?  I  can  guarantee  you  the  bill 
would  go  nowhere,  no  chance  on  the 
House  side.  Even  if  you  could  pass  it 
here  you  would  never  pass  it  on  this 
blind  air  travelers'  rights  bill.  It  is  not 
germane. 

The  Senator  from  Kansas  knows 
that.  The  Senator  from  Kentucky 
knows  it  and  I  know  it.  The  product  li- 
ability issue  really  is  in  the  jurisdic- 
tion of  the  Judiciary  Committee.  You 
ought  to  hear  the  discussions  that  we 
have  had  with  respect  to  product  li- 
ability in  our  own  Commerce  Commit- 
tee. If  there  is  something  embarrass- 
ing, as  the  Senator  from  Utah  found 
about  this  measure,  it  is  the  lack  of 
knowledge  of  tort  law  fundamentals, 
and  almost  a  lynching  party,  that  has 
l)een  reflected  in  some  of  the  argu- 
ments made  by  the  supporters  of 
those  product  liability  bills  in  the 
Commerce  Committee. 

Like  Shakespeare  wrote  in  Henry  VI, 
"The  first  thing  we  do,  let's  kill  all  the 
lawyers.  " 

You  can  probably  get  a  majority 
vote  on  that.  In  fact,  I  would  enjoy  it 
if  we  could  kill  all  the  lawyers  working 
for  the  Japanese.  We  know  about  law- 
yers, and  particularly  those  who 
employ  them.  There  are  100  loyal 
firms  in  this  city  representing  the  Jap- 
anese at  a  cost  of  over  113  million 
bucks,  rather  than  the  535  in  the  Na- 
tional Congress  being  paid  $2  million. 
You've  got  over  1,000  lawyers  repre- 
senting Japan  here.  They  have  better 
representation  than  the  people  of 
America.  We  have  a  lot  of  good  stories 
we  could  tell  about  our  fellow  attor- 
neys. 

But  the  truth  of  the  matter  is  that  I 
publicly  take  my  hat  off  to  the  trial 
lawyer,  any  and  every  chance  I  get.  I 
have  been  on  both  sides  of  the  aisle.  I 
have  organized,  and  been  chairman  of 
the  board,  and  president  of  insurance 
companies.  Before  the  Securities  and 
Exchange  Commission,  I  made  record 
filing  with  the  SEC,  in  13  days  when 
Manny  Cohen  was  the  chairman.  He 
said,  "Hollings,  you  set  the  record. 
That  was  the  cleanest  filing  I  have 
ever  seen." 

I  have  been  on  boards  of  life  insur- 
ance companies.  I  reorganized  and 
cleaned  up  the  insurance  business  in 
my  own  State. 

I  had  to  appoint  a  whole  new  com- 
mission and  clean  out  the  mess.  The 
State  of  New  York,  with  all  its  mil- 
lions in  population,  had  32,000  insur- 
ance agents.  Little  South  Carolina  at 
that  time  with  2'/2  million,  had  35,000 
insurance  agents.  If  you  hit  skid  row, 
and  you  were  down  and  out,  and  you 
had  no  place  to  go,  you  could  be  li- 
censed to  sell  insurance.  The  Senator 
from  Utah  talks  about  attorneys.  De- 


fense attorneys  are  the  laziest  crowd 
of  attorneys  I  have  ever  seen. 

Various  authorities,  including  the 
Insurance  Services  Office  and  the 
General  Accounting  Office,  show  that 
a  lot  of  the  lost  of  the  system  goes  to 
the  insurance  lawyers  because  they 
love  delay,  they  love  to  say  I  do  not 
want  to  go  through  the  courts.  They 
do  not  have  to  bring  anything  to  con- 
clusion. The  clock  is  ticking  and  their 
meter  is  running. 

I  will  tell  you  about  the  trial  lawyer. 
After  the  insurance  company  has 
worked  over  the  case  pretty  good  but 
the  client  still  feels  they  were 
wronged,  they  will  finally  get  to  a  trial 
lawyer.  "The  trial  lawyer  on  a  contin- 
gent basis  will  take  all  the  expenses, 
all  the  investigative  fees,  all  the  court 
costs,  all  the  filing  costs,  all  the  print- 
ing costs,  and  get  it  all  tied  up.  He  has 
to  carry  the  case  financially. 

One  of  the  last  ones  I  tried  went  all 
the  way  up  past  the  circuit  court.  We 
settled  it  on  the  way  to  the  Supreme 
Court.  It  lasted  over  3  years,  and  that 
is  back  24  years  ago.  I  had  some 
$20,000  already  tied  up  for  one  little 
partner  and  myself.  That  was  a  lot  of 
money.  But  we  were  willing  to  stick 
with  it  because  we  knew  right  was 
right.  Sometimes  the  jury  finds  we  are 
not  right,  but  we  take  that  risk. 

Incidentally,  the  Senator  ought  to 
know  that  12  outstanding  citizens, 
sworn  to  the  truth  in  Utah,  try  those 
cases  and  give  those  verdicts.  I  am  not 
familiar  with  Utah  law.  I  can  tell  my 
colleagues  that  in  the  State  of  South 
Carolina— which  is,  by  the  way,  true  of 
the  majority  of  States— that  trial 
judge  will  reverse  an  exorbitant  and 
unwarranted  verdict.  If  you  get  a  ver- 
dict of  that  kind  they  will  say  well,  we 
will  reduce  it  or  you  take  a  new  trial, 
one  way  or  the  other.  He  has  that  dis- 
cretion. 

Most  of  South  Carolina's  judges  now 
are  Republican  appointed.  I  have  tried 
to  avoid  that,  but  somehow  or  the 
other  that  is  how  they  have  ended  up. 
The  chief  judge  for  President  Reagan, 
of  the  Sentencing  Commission,  is  an 
outstanding  jurist,  Billy  Wilkins.  I 
would  gladly  vote  for  him  to  go  on  the 
Supreme  Court,  and  someday  he  may 
be  appointed.  He  was  considered  to 
take  over  the  FBI.  He  declined  that 
appointment. 

I  asked  Billy,  do  we  have  a  problem? 
I  have  been  out  of  it  a  few  years. 

He  said  there  is  no  problem  in  prod- 
uct liability. 

I  asked  the  other  judges  around,  lit- 
erally. I  said:  I  am  catching  the  devil 
on  this  score  but  I  just  do  not  under- 
stand the  problem.  Where  is  all  this 
coming  from? 

Well,  after  my  investigation  I  can 
tell  this  body  where  it  came  from,  and 
it  is  a  group  that  I  worked  with.  I  can 
see  me  standing  on  the  back  here  on 
the  seventh  cloture  vote  on  labor  law 
reform.    I    worked    against    that.    My 


good  friend,  the  Senator  from  Louisi- 
ana, Senator  Russell  Long,  was  trying 
to  get  labor  law  reform  and  he  failed 
to  get  cloture  on  it  for  the  seventh 
time,  I  think. 

But  we  stood  in  the  back  here  and  I 
got  one  little  friend  that  was  left, 
Eddie  Zorinsky  of  Nebraska,  and  I  got 
his  vote  and  we  killed  it.  There  was 
the  National  Association  of  Manufac- 
turers, the  chamber  of  commerce. 
Business  Roundtable— they  were  all 
dressed  up  with  no  place  to  go.  So 
they  went  to  Davis-Bacon  and  they  pa- 
lavered about  Davis-Bacon  around 
here,  which  they  are  still  doing  in  the 
summit.  There  are  still  some  sillies  ex- 
isting. 

Davis  and  Bacon  were  Republican 
Congressman  with  a  Republican, 
President  Hoover— which  incidentally 
I  say  most  respectfully  because  I  was 
appointed  by  President  Hoover  to  the 
Hoover  Commission  investigating  in- 
telligence activities  and  worked  closely 
with  him.  But  President  Hoover  signed 
Davis-Bacon  into  law.  The  business 
community  said  that  was  causing  in- 
flation, until  inflation  went  down  to  3 
percent.  Then  they  all  came  in  and 
they  said  now  we  will  go  on  product  li- 
ability. Now  the  Senator  from  Kansas 
says  product  liability  is  the  reason  the 
general  aviation  industry  lost  business. 

But  now  the  number  of  general  avia- 
tion planes  shipped  by  U.S.  manufac- 
turers last  year,  zoomed  up  by  a  26.7- 
percent  increase  over  1988.  Imagine 
that.  If  we  did  not  have  product  liabil- 
ity I  do  not  know  where  this  society 
would  be. 

They  argue  that  there  are  extrava- 
gant or  excessive  verdicts.  I  can  go  to  a 
number  of  examples  of  excessiveness 
unrelated  to  product  liability,  not  just 
the  savings  and  loans  with  $400  billion 
going  up  to  $500  billion,  but  we  can  go 
to  contract  cases.  There  is  one  verdict 
by  Pennzoil  against  Texaco  for  $12  bil- 
lion. That  is  more  than  all  the  product 
liability  cases  in  the  last  10  years.  Just 
one  contract  case.  And  I  can  cite 
many,  many  more. 

As  a  tort  lawyer,  one  who  defended 
bus  cases  and  defended  South  Caroli- 
na Electric  &  Gas  Co.,  I  can  tell  my 
colleagues,  just  before  Thanksgiving, 
the  Christmas  Club  starts.  Every  pas- 
senger falls  down  in  the  aisle  and  gets 
their  arm  caught  in  the  door.  And  the 
companies  used  to  not  try  the  cases. 
The  lazy  power  company  lawyers 
would  pay  and  say,  "Oh,  we'll  just 
settle  it.  "  Rather  than  go  try  the  case, 
they  would  pay  them  thousands  of 
dollars. 

I  saved  a  fortune  for  the  company.  I 
lined  them  all  up  and  tried  them  all 
during  the  Christmas  holidays  and 
into  January.  We  won  the  cases,  be- 
cause we  were  not  lazy.  We  were  will- 
ing to  try  the  cases  on  the  law. 

In  1987,  the  Conference  Board  itself 
interviewed  232  major  corporation  risk 


managers.  Respondents  were  asked 
how  much  of  the  final  prices  of  their 
products  could  be  attributed  to  the 
costs  of  liability  insurance.  For  two- 
thirds  of  the  firms  the  answer  was  1 
percent  or  less. 

The  embarrassment  to  me  is  that  we 
have  a  whole  crowd  of  business  inter- 
ests pellmell  who  let  us  deregulate,  de- 
regulate, and  get  the  $400  billion  sav- 
ings and  loan  bill  by  deregulating.  At 
the  same  time,  they  say,  "Oh,  excuse 
me,  the  States  are  handling  this,  but 
let  us  regulate  this  at  the  Federal  level 
because  we  have  a  crowd  dressed  up 
with  no  place  to  go."  That  is  a  pitiful 
embarrassment  to  this  Senator.  I  can 
tell  my  colleagues  here  and  now. 

Product  liability?  An  industry  de- 
stroyed with  lawyers?  No.  There  are 
good  juries  and  good  judges,  generally 
speaking. 

I  can  go  on  and  on,  Mr.  President, 
about  this  particular  situation.  But  it 
is  just  "open  sesame"  here,  now,  on  a 
bill  for  the  blind  of  America  who  want 
to  stop  the  discrimination  against 
them.  They  are  putting  on  budget 
processes.  Presidential  constitutional 
authority,  now  product  liability.  That 
does  not  belong.  It  is  just  'open 
sesame."  And  those  offering  amend- 
ments know  that,  if  they  even  got  a  fa- 
vorable vote,  they  would  not  go  any- 
where with  it.  So  it  is  political  postur- 
ing to  say  we  are  going  to  get  some- 
thing and  get  a  vote  when  it  cannot  go 
anywhere. 

1  know  those  involved  on  the  House 
side.  I  know  the  ones  who  would 
handle  this.  I  have  talked  to  them, 
and  I  can  tell  my  colleagues  right  now 
this  just  would  not  go  anywhere. 

I  am  not  in  a  position  to  promise  an 
up  or  down  vote.  We  even  had  a  voice 
vote  in  the  Commerce  Committee. 
But,  as  the  distinguished  presiding  of- 
ficer remembers,  the  vote  on  this  prod- 
uct liability  measure  in  the  Judiciary 
Committee  was  unfavorable,  and  it 
was  10  to  2. 

I  am  willing  to  contribute  to  the 
trial  lawyers.  In  fact  I  do.  Because  I 
think  they  are  outstanding.  They  gave 
us  safe  working  places.  They  gave  us 
safe  machinery.  They  really  got  safe 
airplanes  by  actually  going  to  the  bat 
on  airline  cases.  They  have  been  really 
in  the  vanguard.  I  can  tell  my  col- 
leagues here  and  now. 

In  the  European  plane  crashes,  they 
win  come  and  give  you  $8,000,  not  in 
America.  People  here  are  properly 
compensated.  For  that  reason,  we  have 
the  highest  degree  of  safety  in  our  air- 
line industry,  and  I  am  glad. 

My  distinguished  friend  may  have 
piloted  thousands  more  hours  than  I 
would  ever  fly,  but  I  have  flown  at 
least  1,000  hours  or  more,  and  in 
single-engine  planes.  Incidentally.  I 
have  lost  1 1  pilot  friends— I  have  been 
at  their  funerals— in  those  planes.  Now 
I  have  gone  to  two-motored  planes  and 


a  pilot  and  copilot,  just  as  a  matter  of 
common  sense  and  common  safety. 

There  is  one  thing  I  feel  good  about. 
For  Lord's  sake,  do  not  let  the  aircraft 
industry  take  over  this  one.  Can  you 
imagine  them  setting  their  own  rules? 
I  never  have  seen  such  a  thing  as  was 
recommended  in  this  particular  bill. 

Specifically,  when  I  refer  to  them 
making  their  own  rules,  the  bill  pro- 
vides a  complete  defense  for  the  man- 
ufacturer if  a  defective  condition  could 
have  been  corrected  by  compliance 
with  an  FAA  airworthiness  directive  or 
a  manufacturer's  service  bulletin. 

Egads,  we  are  going  to  put  our  safety 
in  a  manufacturer's  service  bulletin. 
These  are  issued  at  the  sole  discretion 
of  the  manufacturer  and  they  could 
put  out  anything.  They  could  just 
issue  all  kinds  of  directives  and  then 
say.  'The  pilot  did  not  comply  with  all 
that  and,  therefore,  we  have  no  liabil- 
ity." I  do  not  think  we  should  go  that 
way. 

Should  we  enact  a  statute  of  repose, 
eliminating  liability  for  planes  over  20 
years  old,  when  my  distinguished 
friend  is  talking  about  his  40-year-old 
plane  and  his  30-year-old  plane?  In 
fact,  the  average  age  of  the  general 
aviation  fleet  is  over  20  years.  I  do  not 
think  the  Congress  should  go  that 
route. 

Additionally,  the  bill  creates  juris- 
diction over  cases  arising  under  it  in 
all  the  11  Federal  circuits  and  in  the 
50  State  courts.  So  then  you  have  jam- 
balaya,  a  confusion  of  interpretation 
by  all  different  courts.  This  is  all,  by 
the  way,  supposed  to  save  lawyers' 
fees,  time,  bureaucracy,  and  cost.  If 
this  is  not  a  corporate  lawyer,  an  avia- 
tion company  lawyer,  bill  to  keep 
them  fully  employed.  Lord  knows 
what  it  is.  All  you  have  to  do  with  all 
of  this  is  get  different  interpretations 
by  50  State  courts,  and  11  Federal 
courts,  and  just  wear  plaintiffs  out 
until  the  injured  have  died  and  gone. 

Do  not  tell  me  defendants  do  not 
keep  cases  going  long.  They  know  how 
to  stretch  it  out.  We  should  not  get 
into  this  discombobulation  in  legisla- 
tion. That  is  why  the  Judiciary  Com- 
mittee lawyers  looked  at  this  bill  and 
threw  up  their  hands,  rejecting  it  by  a 
vote  of  10  to  2.  They  are  good  lawyers 
at  that,  and  not  lawyers  that  represent 
individual  injured  parties. 

The  consumer  organizations  of 
America  are  absolutely  opposed  to 
this:  Consumer  Federation,  U.S.  Public 
Interest  Research  Group.  Public  Citi- 
zens' Congress  Watch.  We  can  go 
down  the  list  of  consumer  groups. 
They  are  opposed. 

Another  problem  is  the  broad  appli- 
cability of  this  bill.  It  could  be  read  to 
apply  to  helicopters,  gliders,  hot  air 
balloons.  I  am  particularly  concerned 
about  the  medivac  helicopters.  Passen- 
gers in  those  helicopters  have  not 
chosen  to  be  there,  and  we  have  no 
evidence  of  their  safety  record. 
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I  cannot  really  go  along  with  legisla- 
tion like  this,  and  don't  agree  that  it's 
evil  or  wrong  if  you  cannot  get  a  vote. 
I  think  the  distinguished  Senator  did 
have  a  vote  here.  In  the  99th  Con- 
gress, there  was  a  vote  on  a  virtually 
identical  measure,  and  it  was  a  52-to- 
43  vote  against  the  Senator  from 
Kansas'  bill. 

Let  us  talk  to  why  this  industry  lost 
that  business  for  a  minute.  We  have 
not  been  able  to  cover  that.  The  Sena- 
tor from  Utah  cited  Cessna.  But,  as 
cited  in  the  Judiciary  Committee's 
report,  representatives  from  Cessna 
have  recognized  that  a  number  of  neg- 
ative influences  have  affected  the  in- 
dustry in  recent  years,  including— 

Airline  deregulation  in  1978.  high  interest 
rates  in  1979  to  1982.  OPEC  oil  prices  from 
1979  to  1983,  economic  recessions  in  the 
early  eighties,  and  the  air  traffic  control- 
lers' strike  in  August  of  1981.  the  end  of  the 
GI  bill  flight  training  benefits,  the  growth 
of  corporate  mergers  and  takeovers,  and  the 
loss  of  World  War  11  support  infrastructure. 
That  is  why  the  business  went  down 
and,  of  course,  Europe  has  gone  into 
the  business  publicly  financed.  For  ex- 
ample, the  Concord,  the  Goverrmient 
has  paid  for  that,  and  we  are  not  put- 
ting much  Government  money  into 
building  aircraft.  Nothing  like  the  sub- 
sidies that  they  are  putting  up  now  to 
start  into  the  aircraft  industries  in 
Japan,  and  what  they  put  into  the 
EEC. 

Kill  all  the  lawyers,  they  say,  when 
they  know  differently.  These  people 
are  not  going  out  of  business.  The 
business  is  on  the  increase,  and  the 
different  reports  show  it. 

There  is  another  point  regarding 
safety  that  I  wanted  to  refer  to  par- 
ticularly. The  Congressional  Research 
Service  has  found  that  the  industry 
and  the  FAA  have  frequently  been 
criticized  by  agencies  of  the  GAO  for 
not  stressing  safety  in  general  aviation 
and  aircraft  design. 

We  know  that  safety  has  been  a 
matter  of  concern,  and  here  we  want 
to  turn  tail  on  safety,  and  on  a  product 
liability  system  which  is  working,  inci- 
dentally. Often  they  want  to  turn  tail 
on  regulation,  get  rid  of  all  the  rules 
and  regulations,  and  the  bureaucracy 
here  on  the  Potomac.  But  now  they 
want  us  to  start  regulating  at  the  Fed- 
eral level. 

Again,  with  respect  to  the  industry's 
difficulty.  Congressional  Research 
Service  has  recognized  that  no  single 
factor  can  explain  the  collapse  of 
demand  for  new  general  aviation  air- 
craft. This  is  from  "The  Demand  for 
General  Aviation  Aircraft:  Back- 
ground, Analysis  and  Outlook," 
Report  No.  85-1 108E  (December  6, 
1985)  at  6.]  The  Department  of  Com- 
merce, in  an  assessment  of  the  U.S. 
general  aviation  industry  published  in 
June  1986  [this  is  from  the  U.S.  De- 
partment of  Commerce,  International 
Trade  Administration,  "A  Competitive 
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Assessment  of  the  U.S.  General  Avia- 
tion Industry."  June  1986.1  stated  that 
the  sharp  decline  in  airplane  deliveries 
"reflects  depressed  market  conditions 
as  well  as  shifting  patterns  in  aircraft 
demand.  In  today's  market,  the  em- 
phasis is  gradually  shifting  from 
piston-powered  airplanes  to  larger, 
higher  valued  turboprops  and  business 
jets." 

As  an  aside,  that  is  why  they  are  get- 
ting out  of  single-engine  production. 
They  are  moving  to  the  more  remu- 
nerative business  of  corporate  jets. 
The  Department  of  Commerce  also 
recognized  that  ■•  •  •  •  the  sharp  de- 
cline in  sales  that  has  occurred  in  the 
1980's  is  not  the  anomaly  in  market 
dmand.  but  rather  [the  anomaly  is  in] 
the  late  1970's  when  record-breaking 
sales  were  achieved. '  The  report  cited 
several  other  causal  factors  for  the 
protracted  downturn  in  general  avia- 
tion business,  including  escalating  for- 
eign competition,  the  relative  value  of 
the  dollar,  the  number  of  active  pilots, 
product  liability  costs,  and  U.S.  tax  re- 
forms. 

"We  may  be  also  experiencing  a  fun- 
damental change  in  the  tastes  and 
preferences  of  the  population."  said 
the  Federal  Aviation  Administration 
in  its  report  FAA  Aviation  Forecast. 
Fiscal  Years  1988  to  1989." 

There  is  a  problem  in  a  lot  of  busi- 
nesses, but  there  is  no  problem  in  the 
fundamental  powers  of  the  States. 
There  is  no  problem  in  the  fundamen- 
tal responsibility  of  the  States.  There 
is  no  problem  in  tort  law  with  States 
and  State  legislatures  which  can  re- 
spond to  problems  and  respond  more 
promptly  than  6  years.  As  the  Senator 
from  Kansas  says,  she  has  been  trying 
to  pass  this  bill  for  6  years.  Forty- 
three  States  have  acted  to  change 
their  tort  laws  during  that  particular 
time,  and  some,  like  Florida,  have  been 
disappointed.  They  passed  on  product 
liability  reform  amd  I  can  tell  you  ex- 
actly what  happened.  The  insurance 
rates  went  up,  zoom  anyway. 

The  supporters  of  these  liability  pro- 
visions have  changed  arguments  every 
year,  and  they  say  now  they  cannot 
bring  new  products  to  market.  At  one 
time  they  argued  it  was  a  litigation  ex- 
plosion or  an  insurance  crisis,  but 
when  we  showed  the  data  didn't  sup- 
port that,  then  they  came  around  to 
the  proposition  that  they  were  actual- 
ly losing  in  international  trade.  And 
then  we  looked  at  Europoe  and  found 
that  the  trend  in  Europe  is  to  adopt 
many  of  the  American  product  liabil- 
ity rules.  They  are  going  toward  the 
U.S.  law  now  and  not  just  giving 
$8,000,  or  a  minimal  amount,  for 
crashing  in  an  airplane  like  they  have 
done. 

Then  when  the  supporters  of  these 
bills  found  that  out,  they  started  to 
talk  about  the  products  that  were  kept 
off  the  market,  argued  that  we  were 
foregoing  all  the  good  products.  In  the 


last  hearing  we  had  before  our  com- 
mittee, I  say  to  the  Senator  from 
Kansas,  there  was  a  distinguished 
group  that  had  gone  out  and  looked  at 
these  different  products.  They  had 
documentation  of  real  safety  concerns 
about  those  products.  And  they  had 
expert  authority  in  medicine  that  said, 
thank  heavens,  they  did  not  put  these 
products  on  the  market. 

My  Savannah  River  project  in  the 
State  of  South  Carolina,  you  and  I  and 
the  taxpayers  of  America  are  spending 
billions  to  clean  up,  billions  to  clean 
up  nuclear  waste  because  the  proper 
care  was  not  taken.  The  State  of 
Washington,  and  elsewhere,  have  the 
same  problem.  We  should  not  encour- 
age further  erosion  of  safety  by  chang- 
ing product  liability  laws. 

I  am  waiting  for  the  majority  leader, 
but  I  think  that  Senators  ought  to 
know  the  story  about  the  traveling 
group  that  consisted  of  the  rabbi,  the 
Indian,  and  the  lawyer.  In  going  out 
west  in  Utah,  the  dark  of  night  came 
upon  them.  The  car  broke  down.  They 
went  up  to  the  farmhouse  and 
knocked  on  the  door,  and  the  farmer 
said,  'Well,  I  have  room  for  two  of  you 
but  one  of  you  is  going  to  have  to  go 
out  and  sleep  in  the  barn." 

So  the  rabbi  volunteered  and  went 
out.  Before  long,  there  was  a  knock  on 
the  door.  The  rabbi  was  there.  They 
said,  'What  is  the  matter?"  He  said, 
"Well,  I  really  prefer  not  to  sleep  in 
that  bam.  They  have  a  pig.  and  my 
faith  is  not  in  favor  of  pork  and  pigs.  I 
had  better  come  in." 

The  Indian  said,  "Wait  a  minute,  I 
will  go  out."  And  he  went  out  in  the 
barn,  and  before  long  there  was  a 
knock  on  the  door,  and  there  was  the 
Indian.  They  said,  "Now  what's  the 
matter?"  He  said,  'Well,  excuse  me. 
there  is  a  cow  out  in  the  bam  and  our 
religion  is  against  cows,  and  I  better 
not  sleep  out  there,  I  better  come  in." 

The  lawyer  said,  "Oh.  the  devil.  You 
all  have  all  these  arguments.  I  will  go 
out  and  I  will  sleep  in  the  bam." 
Before  long  there  was  a  knock  on  the 
door,  and  there  was  the  cow  and  the 

pig. 

Well,  I  know  about  lawyers  and  par- 
ticularly Japan  lecturing  us  on  law- 
yers. If  they  quit  paying  all  the  law- 
yers. Congress  would  begin  to  func- 
tion. These  lawyers  around  here  are 
not  hanging  around  taking  any  contin- 
gency fees.  They  are  taking  thousands 
of  dollars  every  month  on  a  3-year 
contract.  $100,000.  $200,000.  They  say, 
"I  can  get  you  in  the  door,  I  can  get  an 
appointment,  we  can  block  this  bill," 
and  everything  else.  There  are  some 
100  lawyers  representing  the  Japanese 
around  here.  They  are  not  on  a  contin- 
gent fee  agreement.  They  are  cash  on 
the  barrel  head. 

Yes,  there  are  some  poor  trial  law- 
yers left  in  Utah  trying  to  represent 
the  injured  poor  that  cannot  go  down 
and  pay  a  big  lawyer  and  say,  "Here  is 


a  retainer  for  you,  and  I  know  it  is 
going  to  take  a  year  and  a  half,  but  do 
not  worry,  I  have  the  money."  They 
are  the  poor  injured  parties  in  our  so- 
ciety who  cannot  afford  it.  The  system 
has  worked  extremely  well,  and  the 
group  of  plaintiffs'  lawyers  ought  to 
really  be  honored,  because  I  know 
what  lawyers,  corporate  lawyers,  think 
of  them. 

We  had  the  first  organization  back 
in  1947  with  Sam  Horwitz  at  the  Na- 
tional Association  of  Claimants  and 
Compensation  Attorneys.  We  were 
ne'er-do-wells  at  that  time.  But  then 
we  started  studying  and,  with  Mel 
Belli  and  Lou  Ash  and  several  others, 
we  changed  our  tactics.  It  used  to  be 
trial  by  ambush.  We  would  not  give 
you  any  of  the  witnesses  we  had.  We 
would  not  tell  you  anything  about  the 
evidence.  We  would  go  in  behind  and 
ambush  you  and  really  have  a  strong 
case  when  we  acted.  Of  course,  defend- 
ant's lawyers  would  never  really  get 
ready,  and.  boy.  we  would  sock  it  to 
them.  But  then  we  said,  "Let  us  just 
show  them  the  file  and  give  them  the 
witnesses'  statements  and  everything 
else."  We  called  it  demonstrative  evi- 
dence. The  next  thing  you  know,  we 
had  all  the  defense  lawyers  saying 
there  is  no  use  going  to  the  American 
Bar  Association  meetings;  that  is  just 
a  social  group.  The  ABA  has  the  utili- 
ties crowd,  because  they  pay  their  law- 
yers fees  to  travel.  They  have  the  rail- 
road lawyers,  because  they  give  them 
free  travel,  to  travel  all  the  way  to  San 
Francisco  across  country  and  sit  up  in 
the  Fairmont  Hotel  and  eat  all  the 
good  food;  all  the  tax  lawyers,  that 
crowd,  they  get  paid  to  do  it.  They 
said,  "All  we  are  doing  is  eating  and  we 
are  not  learning  anything,  and  you 
trial  lawyers  are  really  out  there  hus- 
tling." You  have  doctors,  you  have 
medical  experts.  You  have  people  that 
brought  about  all  these  safety  devices. 
An  example  is  the  Pinto  case— if  the 
gas  tank  was  hit  it  exploded  and  killed 
hundreds  of  people.  The  company 
could  have  fixed  that  for  under  $50. 
we  found  out  in  the  examination  of 
the  automobile  company's  records. 
They  could  easily  have  cleaned  that 
up  and  avoided  it. 

Because  the  trial  lawyers  discovered 
that,  now  you  have  safe  gears  and  you 
have  the  safe  brakes,  and  you  have 
safer  cars.  Do  not  think  business  put 
lights  over  steps  and  nonskid  floors  be- 
cause they  love  you.  Everybody 
slipped,  and  the  trial  lawyers  would 
get  a  verdict.  So  now  we  have  all  these 
safety  devices,  and  insurance  compa- 
nies have  come  in  and  said,  "We  are 
not  going  to  cover  you  unless  you  are 
safe."  We  have  the  safest  society  in 
the  world  on  account  of  the  trial  law- 
yers. I  love  them. 

I  would  be  glad  to  yield  to  the  ma- 
jority leader. 

I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  I  have  listened  to  my 
distinguished  friend  from  South  Caro- 
lina, and  he  is  sincerely  my  friend.  I 
am  not  saying  that  as  a  courtesy.  But  I 
suggest  that  what  I  said  was  not  that 
product  liability  was  the  entire  cause 
of  the  problem. 

In  response  to  the  Senator  from  Ari- 
zona, I  said  that  there  were  other 
causes  but  this  was  a  major  cause.  I 
stand  by  that  statement.  I  would  also 
suggest  that  there  is  not  anybody  on 
this  floor  who  wants  to  prohibit 
people  who  truly  have  had  a  difficult 
problem  because  of  some  product  fail- 
ure because  of  design,  or  someone  in 
the  medical  profession  where  the 
doctor  has  left  the  scalpel  or  the 
sponge  inside.  Nobody  is  trying  to  pre- 
vent that. 

What  we  are  trying  to  do  is  prevent 
the  extreme  of  that,  the  ridiculous 
nuisance  suits,  the  ambulance  chasers 
and  all  of  that. 

I  would  suggest  to  the  Senator  from 
South  Carolina,  as  he  mentioned  air- 
craft directives,  I  do  not  pretend  to 
know  tort  law,  but  I  am  sure  he  does 
not  know  what  an  aircraft  directive  is. 
I  will  tell  you  one  of  my  airplanes  is 
sitting  on  the  ground  right  now  be- 
cause of  an  aircraft  directive.  You 
cannot  fly  it.  You  get  one  of  those  and 
until  that  is  complied  with  you  do  not 
fly  the  airplane.  The  FAA  sends  out 
an  AD  note  and  you  must  comply  or 
that  airplane  does  not  fly. 

The  majority  leader  wishes  the 
floor.  I  will  not  take  any  more  time. 
There  are  several  other  points  I  wish 
to  rebut.  But  that  is  an  important  one. 
I  do  not  think  my  colleague  or  many 
others  understand  how  the  FAA  works 
and  the  inspections  that  are  required, 
and  to  go  back  and  blame  the  manu- 
facturer for  things  15  or  20  years 
later— as  a  pilot  who  flies  virtually 
every  week,  I  would  suggest  there 
needs  to  be  some  individual  responsi- 
bility. I  would  suggest  it  goes  beyond 
aviation.  It  goes  beyond  the  small 
cities  in  my  State. 

It  took  the  swing  sets  out  of  their 
parks  because  they  cannot  afford  the 
liability,  so  the  children  cannot  do 
that  anymore. 

It  is  a  part  of  the  lift  prices  on  ski 
resorts.  If  you  ski  down  a  mountain  at 
90  miles  an  hour.  I  would  suggest  you 
think  it  is  inherently  dangerous  and  it 
is  not  the  ski  resort's  fault  if  there  is  a 
bump  in  the  snow  or  they  did  not 
groom  it  properly. 


The  list  goes  on.  I  have  a  father-in- 
law  who  quit  delivering  babies  because 
they  wanted  to  charge  him  60,000 
bucks  a  year  for  liability.  So  somebody 
lost  great  doctors. 

I  think  it  is  an  overall  problem.  We 
need  to  eliminate  the  extremes.  I 
agree  with  what  the  Senator  wants  to 
accomplish  as  far  as  legitimate  stat- 
utes, but  I  do  not  think  the  trial  law- 
yers can  really  legitimately  defend  the 
ridiculousness  of  some  of  these  suits. 

Mr.  ROLLINGS.  I  was  referring  to 
the  manufacturers'  service  bulletin, 
not  to  the  FAA.  This  bill  would  pro- 
vide a  defense  based  on  issuance  by 
the  manufacturers  of  these  bulletins, 
as  well  as  issuance  of  FAA  directives.  I 
am  very  familiar  with  the  FAA  direc- 
tives. I  have  been  on  the  Commerce 
Committee,  authorizing  the  different 
FAA  administrations,  throughout  the 
24  years  since  I  have  been  in  the  Con- 
gress. Specifically  with  respect  to  mal- 
practice. I  happen  to  agree  with  you.  I 
know  I  had  an  eye  operation.  My 
doctor  had  won  the  Eye  Institute 
award  2  years  in  a  row,  and  left  Johns 
Hopkins.  He  went  out  to  the  west 
coast,  and  he  had  to  pay  some  $35,000. 
or  something,  as  a  fee.  in  order  to  get 
liability  coverage.  He  never  had  been 
in  trouble,  never  had  a  claim,  never 
had  a  letter  or  anything  even  threat- 
ening such.  So  I  know  about  malprac- 
tice cases. 

But  then  I  also  know  about  Califor- 
nia. I  think  they  have  40-some  or  60- 
some  law  schools.  I  think  22— that  is 
right— that  are  accredited  and  40  are 
not  accredited.  They  put  out  parale- 
gals. They  first  sued  the  doctors.  Then 
they  started  suing  the  lawyers.  They 
sue  each  other.  Now  the  most  recent 
style  is  to  sue  the  minister. 

They  have  a  case  where  the  minister 
told  the  couple  to  go  home  and  pray, 
and  they  said  they  should  have  gone 
to  a  psychiatrist  intead,  to  get  psycho- 
logical care.  It  was  malpractice  for  the 
minister  to  tell  them  to  go  to  pray. 

That  is  wild  crowd  out  there.  But 
the  States  are  taking  care  of  these 
things.  Let  us  not  federalize  tort  law 
here  on  the  basis  that  you  are  going  to 
really  save  money.  A  Federal  tort  law 
could  be  as  liberal  as  the  most  liberal 
that  we  have  heard  about.  The  busi- 
ness community  cannot  be  guaranteed 
that  Federal  tort  law  will  always  favor 
its  interests.  We  could  have  a  situation 
in  which  we  could  trip  up  off  of  this 
floor,  and  then  go  over  to  the  window 
and  pick  up  our  money.  Recovery 
could  be  that  immediate. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
deeply  regret  the  course  which  events 
have  taken  with  respect  to  the  under- 
lying legislation.  The  distinguished 
chairman  of  the  Commerce  Commit- 


tee has  for  some  time  urged  me  to 
bring  this  measure  to  the  Senate  floor. 
It  is  a  measure  which  will  be  of  little 
concern  to  many  Americans,  but  of 
great  concern  to  those  Americans  who 
are  affected. 

The  blind  Americans  who  travel  by 
air,  while  relatively  few  in  number,  are 
each  entitled  to  the  same  self-respect 
and  dignity  that  every  person  wants  in 
life.  This  measure  would  have  made  it 
possible  for  them  to  achieve  that  at 
least  in  some  small  degree. 

Unfortunately,  that  will  not  now  be 
possible  because  the  measure  has 
become  entangled  in  other  unrelated 
matters  which  we  are  simply  not  able 
to  resolve  at  this  time. 

It  is  one  of  the  distinguishing  char- 
acteristics of  the  U.S.  Senate,  that 
there  is  an  unlimited  right  of  amend- 
ment. It  is  something  which  virtually 
every  Member  of  the  Senate  has 
availed  himself  or  herself  of  at  some- 
time or  other,  virtually,  but  not  all.  I 
should  eiAphasize  that.  But  there  are 
times  when  it  simply  results  in  an  in- 
ability to  progress  with  important  and 
needed  legislation.  This  is  one  of  those 
times. 

Under  the  previous  schedule,  as  a 
consequence  of  a  cloture  motion  on 
the  crime  bill  having  been  filed  on  yes- 
terday, that  vote  on  that  will  ripen  to- 
morrow morning.  If  cloture  is  invoked, 
why  then  we  will  be  on  that  bill  until 
we  complete  action  on  it.  If  cloture  is 
not  invoked,  then  we  will  return  imme- 
diately to  this  measure.  Perhaps  by 
then,  either  tomorrow  if  cloture  is  not 
invoked,  or  upon  completion  of  the 
crime  bill  if  cloture  is  invoked,  we  will 
all  be  able  to  find  some  way  to  take 
the  action  to  preserve  the  self-respect 
and  the  dignity  of  blind  American  air 
passengers.  But  that  remains  for  an- 
other time. 

Accordingly,  Mr.  President,  we  have 
reached  the  point  where  I  do  not 
think  it  useful  or  productive  to  contin- 
ue. It  is  my  intention  to  shortly  recess 
the  Senate.  There  will  be  no  further 
rollcall  votes  this  evening.  I  have  dis- 
cussed the  matter  with  the  distin- 
guished Republican  leader,  and  with 
the  managers  of  the  bill.  I  regret  this 
course  of  action  but  none  other  is  pos- 
sible at  this  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  want  to  thank  the 
distinguished  majority  leader  because 
he  has  been  very  assiduous  in  trying  to 
get  this  bill  up.  I  am,  by  no  means,  by 
this  comment,  resigning  from  the  bill. 
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I  am  going  to  vote  for  closure,  but  if 
we  do  not  get  closure  on  the  crime  bill, 
we  will  be  ready  to  go  again  on  this 
bill.  We  have  to  proceed  with  this  bill 
to  stop  the  discrimination  against 
those  who  are  not  in  the  position  to 
deal  with  it.  and  it  is  our  responsibil- 
ity. 

I  want  to  thank  the  distingusihed 
majority  leader  for  his  wonderful  as- 
sistance in  getting  this  measure  to  the 
floor,  and  the  minority  leader  who  has 
helped  us  also. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  express  my  appreciation, 
too,  for  the  consideration  that  I  re- 
ceived on  this  amendment,  and  to  say 
that  I  am  very  happy  to  try  to  achieve 
some  compromise  that  I  hope  can  be 
constructive.  As  we  talk  through  this 
during  this  period  of  time,  maybe  we 
can  find  something  that  can  be  a  small 
compromise. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  E>OLE.  Mr.  President,  I  think 
that  I  certainly  would  encourage  my 
colleague  from  Kansas,  Senator 
KASSEBAUM,  who  just  Stated  there  may 
be  some  way  to  work  it  out.  I  just  vis- 
ited with  the  Senator  from  Ohio  about 
the  same  possibility.  He  indicates  a 
willingness.  When  there  are  two  will- 
ing people  in  this  case,  maybe  it  can  be 
resolved. 

I  think  perhaps  the  underlying  bill 
is  important,  though  I  might  say  there 
is  a  difference  of  opinion  on  whether 
it  is  a  good  piece  of  legislation,  and 
whether  or  not  it  discriminates  against 
certain  disabled  Americans.  There  is  a 
different  point  of  view,  I  guess.  It 
came  out  of  the  committee  almost 
unanimously. 

I  am  familiar  with  the  bill  and  famil- 
iar with  some  of  the  arguments  on 
both  sides.  But  I  say  that  one  reason 
is,  particularly  when  you  are  in  the 
minority,  you  have  to  amend  every- 
thing where  there  is  an  opportunity 
because  we  do  not  set  the  agenda.  If 
we  set  the  agenda,  the  amendment  by 
the  Senator  from  Kansas  would  have 
been  on  the  floor  a  year  ago. 

So  we  find  ourselves,  as  the  other 
side  of  the  aisle  did  when  they  were  on 
the  minority  side,  offering  amend- 
ments any  time  there  is  a  good  oppor- 
tunity, even  though  they  might  not  be 
totally  in  conformance  or  germauie  to 
the  underlying  bill.  There  are  other 
amendments  that  are  at  least  being 
talked  about  that  may  be  offered  to 
this  bill.  In  my  view,  if  we  can  resolve 
this  particular  amendment  somehow, 
maybe  some  of  the  other  amendments 
could  be  deferred. 

In  any  event.  I  say  that  I  do  not 
quarrel  with  anyone  who  offers 
amendments  to  what  may  be  pending 


in  the  Senate.  With  reference  to  the 
crime  package.  I  urge  my  colleagues 
on  this  side  of  the  aisle  to  vote  for  clo- 
ture tomorrow  morning.  I  think  we 
will  obtain  cloture.  There  are  about,  as 
I  understand  it,  60  germane  amend- 
ments out  of  20()-some.  Thirty-four  of 
those  aunendments  are  Democratic 
amendments  and  26  are  Republican 
amendments.  I  hoped  I  would  have 
them  available  to  put  in  the  Record 
this  evening.  Apparently,  they  will  not 
be  available  until  tomorrow  morning. 

I  assume  there  are  some  very  merito- 
rious amendments  on  both  sides  of  the 
aisle,  and  I  encourage,  as  the  majority 
leader  has  done,  perhaps  if  cloture  is 
invoked,  that  we  move  as  quickly  as  we 
can  on  the  germane  amendments— "ar- 
guably germane"  is  the  words  used  by 
the  parliamentarian,  arguably  ger- 
mane amendments.  So  we  would  be 
prepared  to  do  that  following  the  clo- 
ture vote  tomorrow  morning. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT      ON      ENVIRONMENTAL 
QUALITY-MESSAGE  FROM 

THE  PRESIDENT-PM  123 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Environment  and 
Public  Works: 

To  the  Congress  of  the  United  States: 

The  people  of  this  country  share  a 
deeply  rooted  love  and  concern  for  the 
environment.  We  have  been  blessed 
with  a  wealth  of  natural  resources 
that  enrich  our  physical  and  spiritual 
lives,  and  throughout  our  history  we 
have  recognized  our  responsibility  to 


protect  those  resources  for  the  genera- 
tions to  come. 

Even  as  the  pioneers  traveled  west  to 
civilize  a  wild  and  seemingly  endless 
frontier,  there  were  Americans  who 
understood  that  the  Nation's  natural 
resources  had  to  be  conserved  for  the 
future.  In  1871.  long  before  all  of  the 
continental  states  were  incorporated 
into  the  Union,  two  million  acres  were 
set  aside  to  create  Yellowstone,  our 
first  national  park. 

The  consequences  of  thoughtless  ex- 
ploitation of  our  natural  resources 
began  to  be  noticed  more  than  a  cen- 
tury ago.  In  1908,  President  Theodore 
Roosevelt  convened  at  the  White 
House  a  national  conference  on  con- 
servation, where  he  said:  "The  wise 
use  of  all  our  natural  resources,  which 
are  our  national  resources  as  well,  is 
the  great  material  question  of  today." 
That  conference  was  a  historical  land- 
mark in  the  development  of  public 
policy  to  protect  and  manage  this 
country's  natural  resources. 

Our  national  environmental  ethic 
was  expressed  with  particular  clarity 
and  conviction  in  1970.  On  the  first 
day  of  that  year.  President  Nixon 
signed  the  National  Environmental 
Policy  Act,  which  created  the  Council 
on  Environmental  Quality  and  incor- 
porated environmental  awareness  into 
the  planning  processes  of  the  Federal 
Government.  On  the  last  day  of  1970, 
the  President  signed  the  Clean  Air 
Act,  the  Nation's  first  comprehensive 
environmental  protection  law.  During 
that  year,  the  Environmental  Protec- 
tion Agency  and  the  National  Oceano- 
graphic  and  Atmospheric  Administra- 
tion were  established.  And  on  April  22, 
1970,  millions  of  Americans  voiced 
their  environmental  hopes  and  con- 
cerns on  Earth  Day. 

This  long  national  tradition  of  natu- 
ral resource  stewardship  and  environ- 
mental protection  continues  today, 
and  in  many  ways  it  is  stronger  than 
ever.  During  the  last  20  years  we  have 
built  on  the  work  begun  in  1970,  and 
the  results  have  been  remarkable.  Pos- 
sible effects  on  the  environment  are 
now  weighed  carefully  whenever  Fed- 
eral agencies  plan  major  actions.  Our 
scientists  have  developed  pollutant  de- 
tection and  control  technologies  that 
are  far  more  effective  than  anything 
available  in  1970.  Environmental  laws 
are  now  enforced,  and  environmental 
crimes  punished,  at  every  level  of  gov- 
ernment, and  enforcement  officials 
have  more  legal  and  technical  tools  at 
their  disposal  than  ever  before.  Be- 
sides spending  billions  of  dollars  a 
year  to  capture  pollutants  before  they 
enter  the  air  or  water,  American  com- 
panies are  beginning  to  invest  in  pro- 
duction materials  and  processes  that 
generate  much  less  pollution.  And  gov- 
ernments around  the  world  are  work- 
ing together  in  unprecedented  ways  to 


solve  pollution   problems  that  affect 
the  global  quality  of  life. 

We  can  be  proud  of  our  environmen- 
tal track  record.  In  many  ways  we 
have  set  an  example  for  the  rest  of  the 
world,  and  other  nations  continue  to 
look  to  the  United  States  for  environ- 
mental leadership.  Over  the  past  year, 
as  the  countries  of  Eastern  Europe 
shook  off  their  chains  and  took  charge 
of  their  own  political  and  economic 
lives,  they  turned  to  us  for  help  in  re- 
versing decades  of  environmental  ne- 
glect. 

This  1989  Report  to  the  Congress  on 
Environmental  Quality  is  a  retrospec- 
tive—a look  back  at  the  ways  our  na- 
tional environmental  ethic  has  evolved 
over  the  past  20  years.  And  in  looking 
back,  the  report  also  suggests  a  fair 
measure  of  hope  for  the  future. 

We  have  not  solved  all  our  environ- 
mental problems.  Some  we  have  only 
begun  to  understand.  But  over  the 
past  2  decades  we  have  proven  to  our- 
selves, and  to  the  rest  of  the  world, 
that  we  are  willing  to  act  on  our  be- 
liefs. If  the  best  prophet  of  the  future 
is  the  past,  as  Lord  Byron  once  wrote, 
then  our  children  and  grandchildren 
can  look  forward  to  the  same  good 
health,  clean  environment,  and  abun- 
dant natural  resources  that  so  many 
Americans  have  been  so  fortunate  to 
share. 

George  Bush. 

The  White  House,  June  6,  1990. 


MESSAGES  FROM  THE  HOUSE 

At  2:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3897.  An  act  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  States  for  fiscal  years  1991.  1992. 
1993,  and  1994,  and  for  other  purposes: 

H.R.  4148.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  certain  water 
rights  for  the  settlement  of  Indian  water 
rights  claims  in  the  State  of  Arizona: 

H.R.  4283.  An  act  to  authorize  expendi- 
tures for  fiscal  year  1991  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes; 

H.R.  4314.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration:  and 

H.R.  4757.  An  act  to  provide  permanent 
authority  for  the  U.S.  Supreme  Court 
Police. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3897.  An  act  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  States  for  fiscal  years  1991,  1992, 
1993,  and  1994,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

H.R.  4148.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  certain  water 
rights  for  the  settlement  of  Indian  water 


rights  claims  in  the  State  of  Arizona;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  4283.  An  act  to  authorize  expendi- 
tures for  fiscal  year  1991  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

H.R.  4314.  An  act  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration;  to  the  Committee 
on  Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4757.  An  act  to  provide  permanent 
authority  for  the  U.S.  Supreme  Court 
Police. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3036.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  review  of 
the  President's  fourth  special  impoundment 
message  for  fiscal  year  1990:  referred  jointly 
per  the  order  of  January  30.  1975  as  modi- 
fied by  the  order  of  April  11,  1986,  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Budget,  the  Conunittee  on  Finance,  and  the 
Committee  on  Foreign  Relations. 

EC-3037.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency.  Department  of  Defense,  transmit- 
ting, pursuant  to  law.  the  report  on  the  De- 
partment of  the  Navy's  proposed  letters  of 
offer  and  acceptance  to  Italy  for  defense  ar- 
ticles estimated  to  cost  $50  million  or  more: 
to  the  Committee  on  Armed  Services. 

EC-3038.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  Force  Manage- 
ment and  Personnel,  Department  of  De- 
fense, transmitting,  pursuant  to  law,  a 
report  on  the  adequacy  of  pay  and  allow- 
ances of  the  Armed  Forces:  to  the  Commit- 
tee on  Armed  Services. 

EC-3039.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  regarding  the 
costs  associated  with  a  Memorandum  of  Un- 
derstanding on  Cooperative  Measures  for 
enhancing  Air  Defense  in  Italy  concluded  by 
the  United  States  and  the  Government  of 
Italy:  to  the  Committee  on  Armed  Services. 

EC-3040.  A  conununication  from  the 
Acting  Secretary  of  the  Army,  Department 
of  the  Army,  transmitting,  pursuant  to  law, 
the  Fiscal  Year  1988  Report  of  the  United 
States  Soldier's  and  Airmen's  Home;  to  the 
Committee  on  Armed  Services. 

EC-3041.  A  communication  from  the  As- 
sistant Secretary  of  the  Army,  Installations, 
Logistics,  and  Environment,  Department  of 
the  Army,  transmitting,  pursuant  to  law. 
notification  of  the  discovery  of  one  suspect- 
ed chemical  filled  bomblet  on  Dugway  Prov- 
ing Ground,  Utah,  on  May  2,  1990;  to  the 
Committee  on  Armed  Services. 

EC-3042.  A  communication  from  the  Di- 
rector of  the  Administration  and  Manage- 
ment, Department  of  Defense,  transmitting. 


pursuant  to  law,  a  report  on  real  and  per- 
sonal property  of  the  Department  of  De- 
fense as  of  September  30  1989;  to  the  Com- 
mittee on  Armed  Services. 

EC-3043.  A  communication  from  the  As- 
sistant Secretary  of  the  Army.  Financial 
Management,  Department  of  the  Army, 
transmitting,  pursuant  to  law,  a  rejjort  on 
the  value  of  property,  supplies,  and  com- 
modities provided  by  the  Berlin  Magistrate 
for  the  quarter  January  1,  1990.  through 
March  31,  1990;  to  the  Committee  on  Armed 
Services. 

EC-3044.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  report  on  tied  aid 
credits:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3045.  A  conmiunication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notifica- 
tion of  a  time  extension  for  issuing  a  final 
decision  in  Finance  Docket  No.  31494. 
"Intermountain  Western  Railroad  Compa- 
ny—Purchase—Union Pacific  Railroad  Com- 
pany, Boise  Group  Branch  Lines ";  to  the 
Committee  on  Science,  and  Transportation. 

EC-3046.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  on  the  impact  of  increased 
aeronautical  and  nautical  chart  prices  re- 
sulting from  Public  Law  99-272  on  Public 
Sales  and  Navigation  Safety:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3047.  A  communication  from  the  As- 
sistant Secretary  of  Conservation  and  Re- 
newable Energy,  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  annual 
report  of  Federal  activities  and  programs  in 
geothermal  energy:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3048.  A  communication  from  the  As- 
sistant General  Counsel  for  Intemationail 
Affairs.  Department  of  Energy,  transmit- 
ting, pursuant  to  law,  notification  of  a  meet- 
ing related  to  the  International  E^nergy  Pro- 
gram; to  the  Committee  on  Eiiergy  and  Nat- 
ural Resources. 

EC-3049.  A  communication  from  the  As- 
sistant Secretary  of  Legislative  Affairs,  U.S. 
State  Department,  transmitting,  pursuant 
to  law,  the  nineteenth  90-day  report  on  the 
investigation  into  the  death  of  Enrique  Ca- 
marena.  the  investigations  of  the  disappear- 
ance of  United  States  citizens  in  the  State 
of  Jalisco,  Mexico,  and  the  general  safety  of 
United  States  tourists  in  Mexico:  to  the 
Committee  on  Foreign  Relations. 

EC-3050.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Conunission,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Commission 
for  fiscal  year  1989;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3051.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting  an  information- 
al report  entitled  "Conserving  Tropical  For- 
ests and  Biological  Diversity"  covering  the 
solid  progress  made  in  fiscal  years  1988  and 
1990;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3052.  A  communication  from  the  As- 
sistant Secretary  of  Legislative  Affairs,  U.S. 
State  Department,  transmitting,  pursuant 
to  law,  a  report  on  confidence  building 
measures  by  Poland  and  Hungary;  to  the 
Committee  on  Foreign  Relations. 

EC-3053.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs. 
U.S.  Department  of  State,  transmitting, 
pursuant  to  law.  a  re(>ort  on  agreements 
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other  than  treaties  entered  into  by  the 
United  States;  to  the  Committee  on  Foreign 
Relations. 

EC-3054.  A  communication  from  the  As- 
sistant Comptroller  General.  General  Ac- 
counting Office,  transmitting,  pursuant  to 
law.  a  report  on  the  results  of  a  review  of 
Federal  agencies  implementation  of  OMB's 
nine-point  credit  management  program  and 
an  analysis  of  changes  in  the  Federal  Gov- 
ernment's loans  receivable  information  be- 
tween fiscal  years  1985  and  1988:  to  the 
Committee  on  Governmental  Affairs. 

EC-3055.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law. 
the  10th  annual  report  of  the  Board's  case 
decisions:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3056.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law,  a 
report  on  the  implementation  of  the  Single 
Audit  Act  of  1984  for  the  12-month  period 
ending  January  30.  1990:  to  the  Committee 
on  Governmental  Affairs. 

EC-3057.  A  communication  from  the 
Chairman  of  the  National  Science  Board, 
transmitting,  pursuant  to  law.  a  report  con- 
taining additional  information  required  by 
the  Inspector  General  Act  of  1978:  to  the 
Committee  on  Governmental  Affairs. 

EC-3058.  A  communication  from  the 
Acting  Secretary  of  the  Treasury,  transmit- 
ting, pursuant  to  law.  the  Inspector  General 
Report  from  the  Department  of  the  Treas- 
ury for  the  period  ended  March  31.  1990:  to 
the  Committee  on  Governmental  Affairs. 

EC-3059.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  Semiannual  Report  of  the 
Office  of  Inspector  General  COIG)  for  the 
period  ending  March  31,  1990.  and  the 
newly  required  semiannual  report  on  man- 
agement and  final  actions  on  OIG  audit  rec- 
ommendations: to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3060.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission,  transmitting,  pursuant  to  law. 
the  Semiannual  Report  of  the  Inspector 
General  of  the  Commission  for  the  period 
October  1.  1989.  through  March  31.  1990:  to 
the  Committee  on  Governmental  Affairs. 

EC-3061.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  Department's 
semiannual  report  to  the  Congress  under 
the  Inspector  General  Act  Amendments  of 
1988:  to  the  Committee  on  Governmental 
Affairs. 

EC-3062.  A  communication  from  the  Di- 
rector of  the  U.S.  Peace  Corps,  transmitting, 
pursuant  to  law.  the  report  of  the  Corps 
under  the  Inspector  General  Act  for  the 
period  October  1.  1989.  through  March  31. 
1990:  to  the  Committee  on  Governmental 
Affairs. 

EC-3063.  A  communication  from  the  Di- 
rector of  the  ACTION,  the  Federal  Domes- 
tic Volunteer  Agency,  transmitting,  pursu- 
ant to  law.  the  semiannual  reports  under 
the  Inspector  General  Act  of  1978  for  the 
period  October  I,  1989,  through  March  31, 
1990;  to  the  Committee  on  Governmental 
Affairs. 

EC-3084.  A  communication  from  the 
chairman  and  general  counsel  of  the  Na- 
tional Labor  Relations  Board,  transmitting, 
pursuant  to  law,  the  Board's  report  under 
the  Inspector  General  Act  1978;  to  the  Com- 
irltlee  on  Governmental  Affairs. 

EC-306S.  A  communication  from  the  Sec- 
retary of  Agriculture,  traxumllllng.  pursu- 


ant to  law.  the  report  of  the  Department 
under  the  Inspector  General  Act  1978  for 
the  period  ending  March  31,  1990:  to  the 
Committee  on  Governmental  Affairs. 

EC-3066.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  entitled  'Why  Are  Employees  Leav- 
ing the  Federal  Government?  Results  of  an 
Exit  Survey":  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3067.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Maritime 
Commission,  transmitting,  pursuant  to  law. 
the  report  of  the  Commission  under  the  In- 
spector General  Act  1978  for  the  period  Oc- 
tober 1.  1989.  through  March  31.  1990:  to 
the  Committee  on  Governmental  Affairs. 

EC-3068.  A  communication  from  the 
Chairman  of  the  Federal  Mine  Safety  and 
Health  Review  Commission,  transmitting, 
pursuant  to  law,  the  report  of  the  Commis- 
sion under  the  Inspector  General  Act 
Amendments  of  1988:  to  the  Committee  on 
Governmental  Affairs. 

EC-3069.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  report  of 
the  Department  under  the  Inspector  Gener- 
al Act  1978  for  the  period  October  1.  1989, 
through  March  31,  1990:  to  the  Committee 
on  Governmental  Affairs. 

EC-3070.  A  communication  from  the 
Chief  Justice  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  Report  of  the  Pro- 
ceedings of  the  Judicial  Conference  of  the 
United  States,  held  in  Washington.  DC.  on 
March  31.  1990:  to  the  Committee  on  the 
Judiciary. 

EC-3071.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  Department  of  Education's 
annual  report  on  administration  of  the 
Freedom  of  Information  Act:  to  the  Com- 
mittee on  the  Judiciary. 

EC-3072.  A  communication  from  the  Di- 
rector of  the  Office  of  Policy  Development, 
U.S.  Department  of  Justice,  transmitting, 
pursuant  to  law.  the  Department's  annual 
report  under  the  Freedom  of  Information 
Act  for  calendar  year  1989:  to  the  Commit- 
tee on  the  Judiciary. 

EC-3073.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  Dein- 
stitutionalization Policy  and  Homelessness 
prepared  by  the  National  Institute  of 
Mental  Health:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3074.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  document  which  has  l>een  trans- 
mitted to  the  Federal  Register  entitled 
"Intergovernmental  Review  of  Department 
of  Education  Programs— Final  Regulations": 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3075.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled the  "Emergency  Community  Services 
Homeless  Grant  Amendments  of  1990":  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3076.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting pursuant  to  law,  a  report  entitled 
"Clinical  Latwratory  Improvement  Amend- 
ments of  1988  Studies "  prepared  by  the 
Centers  for  Disease  Control:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3077.  A  communication  from  the  Ar- 
chitect of  the  Capitol,  transmitting,  pursu- 
ant  to   law,   a  report  of  all   expenditures 


during  the  period  Octol)er  1,  1989,  through 
March  30,  1990,  from  moneys  appropriated 
to  the  Architect  of  the  Capitol:  to  the  Com- 
mittee on  Appropriations. 

EC-3078.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  determination  to 
continue  in  effect  the  waiver  of  certain  pro- 
visions of  the  Trade  Act  with  respect  to  the 
Czech  and  Slovak  Federal  Republic:  to  the 
Committee  on  Finance. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  2203.  A  bill  to  settle  certain  claims  of 
the  Zuni  Indian  Tribe,  and  for  other  pur- 
poses (Rept.  No.  101-306). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 

S.  2708.  A  bill  to  authorize  a  study  of  the 
fishery  resources  of  the  Great  Lakes,  and 
for  other  purposes:  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  BOSCHWITZ: 

S.  2709.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain  ex- 
penses of  travel,  meals,  and  lodging  of  mem- 
bers of  the  National  Guard  or  reserve  units 
of  the  Armed  Forces  will  be  allowable  as  de- 
ductions in  computing  adjusted  gross 
income;  to  the  Committee  on  Finance. 

By   Mr.    DASCHLE  (for   himself   and 
Mr.  Pressler): 

S.  2210.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct.  oi>erate,  and 
maintain  the  Lake  Andes-Wagner  Unit  and 
the  Marty  II  Unit,  South  Dakota  Pumping 
Division,  Pick-Sloan  Missouri  Basin  Pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  EInergy  and  Natural  Resources. 
By  Mr.  LOTT: 

S.  2711.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  that  provide  that  certain 
deductions  of  members  of  the  National 
Guard  or  reserve  units  of  the  Armed  Forces 
will  be  allowable  in  computing  adjusted 
gross  income;  to  the  Committee  on  Finance. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  Resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD  (for  himself  and  Mr. 

Stevbns): 

S.  Res.  294.  A  resolution  to  authorize  pay- 
ment of  a  claim  settlement  on  behalf  of  a 
former  Congressional  employee  in  the  case 
of  Ronald  V.  Dellums,  et  al.  v.  James  M. 
Powell,  et  al;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN: 
S.  2708.  A  bill  to  authorize  a  study  of 
the    fishery    resources    of    the    Great 
Lakes,  and  for  other  purposes:  to  the 
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Committee  on  Environment  and 
Public  Works. 

GREAT  LAKES  FISH  AND  WILDLIFE  RESTORATION 
ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  the  Great 
Lakes  Pish  and  Wildlife  Restoration 
Act  of  1990.  If  enacted  this  bill  would 
protect  and  enhance  the  fisheries  of 
the  Great  Lakes. 

The  35  million  people  living  around 
the  Great  Lakes  have  placed  this  frag- 
ile ecosystem  in  danger.  As  with  many 
such  sensitive  ecosystems,  it  is  only  in 
decline  that  we  take  necessary  action. 
And  so  we  act  today.  It  is  not  too  late. 
But  let  us  not  delay  further. 

Mr.  President,  the  bill  I  introduce 
would  authorize  the  Director  of  the 
U.S.  Fish  and  Wildlife  Service  to  un- 
dertake a  comprehensive  assessment 
of  the  existing  Great  Lakes  fishery, 
implement  projects  necessary  to  re- 
store and  enhance  the  Great  Lakes 
fishery,  establish  a  lower  Great  Lakes 
Pishery  Assistance  office  to  service  the 
unique  biological  and  physical  needs 
of  Lisikes  Erie  and  Ontario,  and  provide 
a  Great  Lakes  Coordination  Office  for 
all  fish  and  wildlife  activities  across 
the  Great  Lakes  Basin.  In  order  to 
carry  out  these  activities  the  bill 
would  authorize  $10  million  annually 
for  5  years  to  the  Director  of  the  Pish 
and  Wildlife  Service.  The  bill  also  pro- 
vides $1.5  million  annually  to  both  the 
Environmental  Protection  Agency  and 
the  Army  Corps  of  Engineers  to  un- 
dertake cooperative  projects  with  the 
Pish  and  Wildlife  Service  within  the 
Great  Lakes  Basin. 

The  resources  of  the  Great  Lakes 
support  recreational  fisheries  used  by 
more  than  5  million  people  annually, 
and  the  commercial  fisheries  provide 
approximately  9,000  jobs.  Together, 
these  fisheries  generate  economic  ac- 
tivity worth  more  than  $4.4  billion. 
When  considered  against  the  benefits 
derived,  the  amount  we  propose  to 
spend  to  protect  the  fisheries  must  be 
seen  as  modest. 

Our  good  friend  and  colleague  Rep- 
resentative Henry  J.  Nowak,  has  in- 
troduced a  companion  bill  in  the 
House  of  Representatives.  I  look  for- 
ward to  working  with  him  on  this  most 
important  issue. 

Mr.  President,  I  hope  my  colleagues 
can  support  this  bill,  and  I  ask  unani- 
moiis  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2708 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Great  Lakes 
Fish  and  Wildlife  Restoration  Act  of  1990  ". 

SEC.  2.  FINDINGS. 

The  Congress  finds  and  declares  the  fol- 
lowing: 
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( 1 )  As  the  human  population  of  the  Great 
Lakes  System  has  expanded  to  over 
35.000,000  people,  great  demands  have  been 
placed  on  the  lakes  for  use  for  boating  and 
other  recreation,  navigation,  municipal  and 
industrial  water  supply,  waste  disposal, 
power  production,  and  other  purposes. 
These  growing  and  often  conflicting  de- 
mands exert  pressure  on  the  fish  and  wild- 
life resources  of  the  Great  Lakes  System,  in- 
cluding in  the  form  of  contaminants,  inva- 
sion by  nonindigenous  species,  habitat  deg- 
radation and  destruction,  legal  and  illegal 
fishery  resource  harvest  levels,  and  .sea  lam- 
prey predation. 

(2)  The  fishery  resources  of  the  Great 
Lakes  support  recreational  fisheries  enjoyed 
by  more  than  5.000,000  people  annually  and 
commercial  fisheries  providing  approxi- 
mately 9.000  jobs.  Together,  these  fisheries 
generate  economic  activity  worth  more  than 
$4,400,000,000  annually  to  the  United 
States. 

(3)  The  availability  of  a  suitable  forage 
base  is  essential  to  lake  trout,  walleye, 
yellow  perch,  and  other  recreational  and 
commercially  valuable  fishery  resources  of 
the  Great  Lakes  System.  Protecting  and  re- 
storing productive  fish  habitat,  including  by 
protecting  water  quality,  is  essential  to  the 
successful  recovery  of  Great  Lakes  System 
fishery  resources. 

(4)  The  Great  Lakes  System  contains  im- 
portant breeding  and  migration  habitat  for 
all  types  of  migratory  birds.  Many  migrato- 
ry bird  species  dependent  on  deteriorating 
Great  Lakes  System  habitat  have  suffered 
serious  population  declines  in  recent  years. 

(5)  Over  80  percent  of  the  original  wet- 
lands in  the  Great  Lakes  System  have  been 
destroyed  and  such  losses  continue  at  a  rate 
of  20,000  acres  annually. 

(6)  Contaminant  burdens  in  the  fish  and 
wildlife  resources  of  the  Great  Lakes 
System  are  substantial  and  the  impacts  of 
those  contaminants  on  the  life  functions  of 
important  fish  and  wildlife  resources  are 
poorly  understood.  Concern  over  the  effects 
of  those  contaminants  on  human  health 
have  resulted  in  numerous  public  health 
advisories  recommending  restricted  or  no 
consumption  of  Great  Lakes  fish. 

(7)  The  lower  Great  Lakes  are  uniquely 
different  from  the  other  Great  Lakes  bio- 
logically, physically,  and  in  the  degree  of 
human  use  and  shoreline  development,  and 
special  fishery  resource  assessments  and 
management  activities  are  necessary  to  re- 
spond effectively  to  these  special  circum- 
stances. 

SEC.  3.  PURPOSE. 

The  purposes  of  this  Act  are— 

(1)  to  carry  out  a  comprehensive  study  of 
the  status,  and  the  assessment,  manage- 
ment, and  restoration  needs,  of  the  fishery 
resources  of  the  Great  Lakes  System; 

(2)  to  carry  out  activities  to  implement 
recommendations  resulting  from  that  study, 
and 

(3)  to  provide  assistance  to  the  States  and 
other  interested  persons  to  encourage  coop- 
erative conservation,  restoration  and  man- 
agement of  the  fish  and  wildlife  resources  of 
the  Great  Lakes  System. 

SEC.  4.  DEFINITIUNS. 

In  this  Act— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency: 

(2)  the  term  "Director"  means  the  Direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service: 

(3)  the  term    fish  stock"  means— 


(A)  a  taxonomically  distinct  species  or 
subspecies  of  fish;  or 

(B)  any  other  aggregation  of  fish  that  are 
geographically,  ecologically,  behaviorally.  or 
otherwise  limited  from  breeding  with  indi- 
viduals from  other  groups  of  fish  and  are  ca- 
pable of  management  as  a  unit; 

(4)  each  of  the  terms  "Great  Lakes  "  and 
"Great  Lakes  System  '  has  the  meaning  that 
term  has  in  section  118  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1268); 

(5)  the  term  "lower  Great  Lakes  region" 
means  the  region  in  which  is  located  that 
portion  of  the  Great  Lakes  System  which  is 
downstream  from  the  confluence  of  the 
Saint  Clair  River  and  Lake  Huron  near  Port 
Huron.  Michigan; 

(6)  the  term  "nonindigenous  species" 
means  a  sF>ecies  of  plant  or  animal  that  did 
not  occur  in  the  Great  Lakes  System  before 
European  colonization  of  North  America; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Army;  and 

(8)  the  term  "State  Director"  means  the 
head  of  the  agency,  department.  tx>ard. 
commission,  or  other  governmental  entity 
of  each  of  the  States  of  New  York.  Ohio.  In- 
diana. Illinois,  Michigan,  Wisconsin,  Minne- 
sota, and  the  Commonwealth  of  Pennsylva- 
nia which  is  responsible  for  the  manage- 
ment and  conservation  of  the  fish  and  wild- 
life resources  of  that  State. 

SEC.  :>.  GREAT  LAKES  FISHERY  RESOURCES  RESTa 
RATION  STUDY. 

(a)  In  General.— The  Director,  in  consul- 
tation with  the  Secretary,  the  Administra- 
tor. State  directors.  Indian  trit>es.  and  ap- 
propriate Canadian  Government  entities, 
shall  conduct  a  comprehensive  study  of  the 
status  of.  and  the  assessment,  management, 
and  restoration  needs  of.  the  fishery  re- 
sources of  the  Great  Lakes.  The  Director 
shall  complete  the  study  by  October  1.  1993. 

(b)  Content  of  Study.— A  study  under 
this  section  shall  include,  but  not  be  limited 
to— 

(1)  identifying  and  describing  the  compo- 
nent drainages  of  the  Great  Lakes  System 
(including  the  drainage  for  each  of  the 
Great  Lakes),  analyzing  how  the  character- 
istics and  current  or  planned  land  and  water 
uses  of  those  drainages  have  affected,  and 
can  be  expected  to  affect  in  the  future,  the 
fishery  resources  and  fish  habitats  of  the 
Great  Lakes  System; 

(2)  analyzing  historical  fishery  resource 
data  for  the  Great  Lakes  System: 

(3)  evaluating  the  adequacy,  effectiveness, 
and  consistency  of  current  Great  Lakes 
interagency  fisheries  management  plans 
and  Federal  and  State  water  quality  pro- 
grams, with  respect  to  their  effects  on 
Great  Lakes  fishery  resources; 

(4)  analyzing  the  impacts  of,  and  manage- 
ment control  alternatives  for.  recently  intro- 
duced nonindigenous  species,  including  the 
zebra  mussel,  the  river  ruffe,  and  the  spiny 
water  flea; 

(5)  identifying  the  causes  of  past  and  con- 
tinuing declines  of  the  fishery  resources  of 
the  Great  Lakes  System  and  the  impedi- 
ments to  restoring  those  resources; 

(6)  developing  recommendations  regard- 
ing— 

(A)  an  action  plan  to  analyze  the  effects 
of  contamlnsmt  levels  on  fishery  resources: 

(B)  an  action  plan  for  the  restoration  and 
enhancement  of  depleted,  nationally  signifi- 
cant fish  stocks,  including  lake  trout,  yellow 
perch,  lake  sturgeon,  walleye,  forage  fish, 
and  Atlantic  salmon; 
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(C)  pluining  and  technical  assistance  that 
should  be  provided  to  the  States  and  Indian 
tribes  to  assist  their  restoration  efforts: 

<D>  mltlBation  measures  to  restore  and  en- 
hance fishery  resources  adversely  affected 
by  past  Federal  ( including  federally  assisted 
or  approved)  water  resource  development 
projects; 

(E)  increasing  United  States  Fish  and 
Wildlife  Service  involvement  in  and  coordi- 
nation with  the  International  Joint  Com- 
mission and  the  Great  Lakes  Fishery  Com- 
mission regarding  fishery  resources  manage- 
ment; 

(F)  research  projects  and  data  gathering 
initiatives  regarding  population  trends  of 
fish  stocks,  including  population  abundance 
and  structure,  interspecific  competition,  sur- 
vival rates,  and  behavioral  patterns; 

(0)  important  fisheries  habitat  and  other 
areas  that  should  be  protected,  restored,  or 
enhanced  for  the  l)eneflt  of  Great  Lakes 
fishery  resources; 

<H>  how  private  conservation  organiza- 
tions, recreational  and  commercial  fishing 
interests,  the  aquaculture  industry,  and  the 
general  public  could  contribute  to  the  im- 
plementation of  the  recommendations  and 
to  fishery  resource  restoration  and  enhance- 
ment activities  undertaken  pursuant  to  this 
Act;  and 

(1)  appropriate  contributions  that  should 
be  made  by  States  and  other  non-Federal 
entities  to  the  cost  of  activities  undertaken 
to  implement  the  recommendations,  includ- 
ing a  description  of — 

(i)  the  activities  that  shall  be  cost-shared; 

(ii)  the  entities  or  individuals  which  shall 
share  the  costs  of  those  activities; 

(lii)  the  proportion  of  appropriate  project 
and  activity  costs  that  shall  t>e  borne  by 
non-Federal  interests;  and 

(iv)  how  the  entities  or  individuals  who 
share  costs  should  finance  their  contribu- 
tion. 

SEC.  4.  IMPLE.HE.NT1NC  ACTIVmES. 

(a)  In  Geweral.  — The  Director  shall  carry 
out  such  activities  as  may  be  appropriate  to 
implement  recommendations  developed 
under  the  study  under  section  5. 

(b>  Memorandum  or  Understanding.— To 
ensure  the  coordinated  implementation  of 
the  study  recommendations,  the  Director 
shall  enter  into  a  memorandum  of  under- 
standing with  the  Secretary  and  the  Admin- 
istrator regarding  their  respective  responsi- 
bilities for  activities  under  this  section.  The 
Director  shall  invite  the  State  directors  and 
other  interested  parties  to  l>ecome  active 
participants  in  the  Implementation  of  the 
memorandum  of  understanding. 

(c)  Cost  Sharing.— 

(1)  In  general.- As  a  condition  of  conduct- 
ing any  activity  under  this  section,  the  Di- 
rector shall  require  appropriate  non-Federal 
interest  to  contribute  to  the  cost  of  such  ac- 
tivity in  accordance  with  recommendations 
developed  under  section  5<bH6). 

(2)  Federal  share.— The  total  amount  con- 
tributed by  the  Federal  Government  for  any 
activity  under  this  section  shall  not  exceed 
80  percent  of  the  total  cost  of  that  activity. 

(3)  In-kind  contributions.— In  addition  to 
cash  outlays  and  payments,  the  Director 
may  apply  in-kind  contributions  of  property 
or  personnel  services  by  non-Federal  inter- 
ests for  activities  under  this  section  for  pur- 
poses of  the  non-Federal  share  of  the  cost 
of  those  activities. 

(d)  Relationship  to  Existing  Require- 
ments.—The  Director  shall  carry  out  activi- 
ties under  this  section  in  accordance  with 
the  goals  of  the  Great  Lakes  Water  Quality 
Agreement  of  1978.  as  revised  in  1987,  and 


consistent  with  the  Jurisdictional  authori- 
ties of  the  State  directors  over  Great  Lakes 
fishery  resources. 
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In  administering  programs  of  the  United 
States  Fish  and  Wildlife  Service  related  to 
the  Great  Lakes,  the  Director  shall  seek  to 
achieve  the  following  goals: 

(1)  Restoring  and  maintaining  self-sus- 
taining fishery  resource  populations. 

(3)  Minimizing  the  impacts  of  contami- 
nants on  fishery  and  wildlife  resources. 

(3)  Protecting,  maintaining,  and.  where 
degraded  and  destroyed,  restoring  fish  and 
wildlife  habitat,  including  the  enhancement 
and  creation  of  wetlands  that  result  in  a  net 
gain  in  the  amount  of  those  habitats. 

(4)  Stopping  illegal  activities  adversely  im- 
pacting fishery  and  wildlife  resources. 

(5)  Restoring  threatened  and  endangered 
species  to  viable,  self-sustaining  levels. 

(6>  Protecting,  managing,  and  conserving 
migratory  birds. 

SEC.  M.  ESTABLISHMENT  OE  OEFU  » 

(a)  Great  Lakes  Coordination  OmcE.— 
The  Director  shall  establish  a  centrally  lo- 
cated facility  for  the  coordination  of  all 
United  States  Fish  and  Wildlife  Service  ac 
tivitles  in  the  Great  Lakes  System,  to  be 
known  as  the  "Great  Lakes  Coordination 
Office".  The  functional  responsibilities  of 
the  Great  Lakes  Coordination  Office  shall 
include  intra-  and  interagency  coordination, 
information  distribution,  and  public  aware- 
ness outreach.  The  Great  Lakes  Coordina- 
tion Office  shall  include  all  administrative 
and  technical  support  necessary  to  carry  out 
its  responsibilities. 

(b)  Lower  Great  Lakes  Fisheries  Assist- 
ance OmcE.— The  Director  shall  establish 
an  office  with  necessary  administrative  and 
technical  support  services  for  the  Implemen- 
tation of  fishery  restoration  and  enhance- 
ment projects  in  the  lower  Great  Lakes,  to 
be  known  as  the  "Lower  Great  Lakes  Fish- 
eries Assistance  Office".  The  office  shall  be 
centrally  located  in  the  lower  Great  Lakes 
region  so  as  to  facilitate  fisheries  restora- 
tion and  enhancement  activities  relating  to 
Lakes  Erie  and  Ontario. 

SEC.  ».  REPORTS. 

<a)  Annual  Reports.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act  and  annually  thereafter,  the  Director 
shall  submit  a  report  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives,  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate,  and  the  Director  of  the  Great  Lakes 
National  Program  Office  in  the  Environ- 
mental Protection  Agency.  Each  such  report 
shall  describe— 

( 1 )  the  progress  and  findings  of  the  stud- 
ies conducted  under  section  5.  including  rec- 
ommendations of  implementing  activities, 
where  appropriate,  that  would  contribute  to 
the  restoration  or  improvement  of  one  or 
more  fish  stocks  of  the  Great  Lakes  System; 
and 

(2)  the  status  of  activities  undertaken  pur- 
suant to  the  implementation  of  those  rec- 
ommendations; and 

(3)  activities  undertaken  to  accomplish 
the  goals  stated  in  section  7. 

(b)  Final  Report— Not  later  than  Octo- 
ber 1.  1995.  the  Director  shall  submit  a  final 
report  to  the  Committees  referred  to  in  sub- 
section (a),  describing— 

( 1 )  the  findings,  conclusions,  and  final  rec- 
ommendations of  the  study  conducted 
under  section  5;  and 


(2)  the  results  of  all  activities  under  sec- 
tion 6. 

SEC.  It.  AITHORIZATION  (IE  APPROPRIATIONS. 

(a)  United  States  Fish  and  Wildlife 
Service.— There  are  authorized  to  be  appro- 
priated to  the  Director- 

( 1 )  for  conducting  a  study  under  section  5 
and  carrying  out  activities  under  section  6. 
not  more  than  $4,000,000  for  each  of  the 
fiscal  years  1991  through  1995; 

(2)  to  establish  and  operate  the  Great 
Lakes  Coordination  Office  under  section 
8(a>.  not  more  than  $4,000,000  for  each  of 
the  fiscal  years  1991  through  1995;  and 

(3)  to  establish  and  operate  the  Lower 
Great  Lakes  Fisheries  Assistance  Office 
under  section  8(b).  not  more  than  $2,000,000 
for  each  of  the  fiscal  years  1991  through 
1995. 

(b)  Environmental  Protection  Aency.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  to  carry  out  this  Act  not 
more  than  $1.500  000  for  each  of  the  fiscal 
years  1991  through  1995. 

(c)  Department  op  Army.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  carry  out  this  Act  not  more  than 
$1,500,000  for  each  of  the  fiscal  years  1991 
through  1995. • 

By  Mr.  BOSCHWITZ: 
S.  2709.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  expenses  of  travel,  meals,  and 
lodging  of  members  of  the  National 
Guard  or  reserve  units  of  the  Armed 
Forces  will  be  allowable  as  deductions 
in  computing  adjusted  gross  income:  to 
the  Committee  on  Finance. 

deductibility  of  certain  travel  expenses 
of  national  guard  or  reserve  units 
•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  introduce  legislation  that 
will  return  a  benefit  to  members  of 
our  National  Guard  and  Reserves— one 
that  they  enjoyed  for  many  years,  and 
deserve  to  have  again. 

Mr.  President,  we  have  all  witnessed 
some  tremendous  changes  in  the  world 
in  recent  months.  The  crumbling  of 
the  Communist  bloc  will  allow  millions 
of  people  to  live  in  peace  and  freedom. 
These  changes  will  also  allow  us  to 
safely  downscale  our  active  duty  mili- 
tary forces.  In  this  time  of  tight 
budget  constraints,  the  savings  we  can 
make  in  defense  spending  will  help  our 
economy.  However,  many  threats  to 
American  national  security  remains, 
and  we  miist  not  decrease  our  military 
preparedness  and  capabilities  hastily 
or  irresponsibly.  Fortunately  there  is  a 
way  to  cut  active  duty  forces,  save 
money,  and  maintain  our  military 
strength.  We  can  do  this  by  giving  a 
greater  role  in  our  defense  to  the  Na- 
tional Guard  and  Reserves. 

The  citizen  soldiers  in  the  Guard 
and  Reserves  comprise  a  strong,  well- 
trained,  and  cost-effective  element  of 
our  Armed  Forces.  While  our  active 
duty  forces  shrink,  we  must  not  ne- 
glect the  Guard  and  Reserves.  On  the 
contrary,  we  must  rely  more  heavily 
on  them,  and  we  must  encourage 
young  people  to  join  the  Guard  and 


Reserves  and  those  already  in  the 
Guard  and  Reserves  to  stay  in. 

A  recent  IRS  ruling  puts  a  greater  fi- 
nancial burden  on  members  of  the 
Guard  and  Reserves,  and  thus  discour- 
ages participation.  This  ruling,  which 
took  effect  on  January  1.  1990,  re- 
moves the  tax  deduction  for  members 
of  the  Guard  and  Reserves  for  travel 
and  other  expenses  incurred  in  the 
performance  of  their  military  duties. 

This  increased  expense  for  members 
of  the  Guard  and  Reserves  is  a  move 
in  the  wrong  direction,  at  a  time  when 
our  Nation  will  be  counting  on  them 
more  than  ever.  Many  guardsmen  and 
reservists  must  travel  great  distances 
to  join  their  units.  They  now  must  pay 
these  expenses  themselves.  This  new 
ruling  amounts  to  a  penalty  for  those 
who  choose  to  serve  our  country. 

The  legislation  I  am  introducing  re- 
verses this  ruling,  and  allows  members 
of  the  Guard  and  Reserves  to  deduct 
reasonable  expenses  of  travel,  meals 
and  lodging  incurred  while  away  from 
home  in  connection  with  the  perform- 
ance of  military  duties. 

Mr.  President,  this  is  the  least  we 
can  do  for  these  patriotic  men  and 
women  who  serve  in  our  Nation's  de- 
fense, often  with  little  compensation. 
In  times  of  need  our  Nation  has  called 
upon  members  of  the  Guard  and  Re- 
serves, and  they  have  responded  every 
time  with  courage  and  bravery.  This  is 
another  one  of  those  times.  While  we 
place  more  of  the  responsibility  for 
our  Nation's  defense  on  the  Guard  and 
Reserves,  we  should  support  its  mem- 
bers by  lessening  the  financial  burden 
that  comes  with  serving  their  coun- 
try.* 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  Pressler): 
S.  2710.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  oper- 
ate, and  maintain  the  Lake  Andes- 
Wagner  Unit  and  the  Marty  II  Unit, 
South  Dakota  Pumping  Division,  Pick- 
Sloan  Missouri  Basin  Program,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

AUTHORIZATION  OF  CERTAIN  WATER  PROJECTS 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  with  my  colleague  from  South 
Dakota,  Senator  Pressler,  to  intro- 
duce the  revised  version  of  the  Lake 
Andes-Wagner/Marty  II  irrigation 
project  in  South  Dakota.  This  bill  su- 
persedes S.  202.  also  introduced  by 
Senator  Pressler  and  myself.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2710 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Ajnerica  in  Congress  Assem.l>led, 


SECTION  I.  AITHORIZATION  OF  THE  LAKE  ANDES- 
WACNER  I'NIT  AND  THE  MARTY  II 
I'NIT.  SOUTH  DAKOTA. 

The  Secretary  of  the  Interior  (hereinafter 
In  this  Act  referred  to  as  the  "Secretary") 
acting  through  the  Bureau  of  Reclamation 
(hereinafter  In  this  Act  referred  to  as  "Rec- 
lamation") Is  authorized  to  construct,  oper- 
ate, and  maintain  the  Lake  Andes-Wagner 
Unit  and  the  Marty  II  unit.  South  Dakota, 
as  Units  of  the  South  Dakota  Pumping  Divi- 
sion, Pick-Sloan  Missouri  Basin  Program. 
The  Units  shall  be  Integrated  physically  and 
financially  with  other  Federal  works  con- 
structed under  the  Pick-Sloan  Missouri 
Basin  F^rogram. 

SEC.  2.  CONDITIONS. 

(a)  Lake  Andes-Wagner  Unit.— The  Lake 
Andes-Wagner  Unit  shall  be  constructed, 
operated,  and  maintained  to  irrigate  not 
more  than  approximately  45.000  acres  sub- 
stantially as  provided  in  the  Lake  Andes- 
Wagner  Unit  Planning  Report/Final  Envi- 
ronmental Impact  Statement  filed  Septem- 
ber 17.  1985.  supplemented  as  provided  in 
section  4  of  this  Act.  The  Lake  Andes- 
Wagner  Unit  shall  include  on-farm  pumps, 
irrigation  sprinkler  systems,  and  other  on- 
farm  facilities  necessary  for  the  Irrigation  of 
not  to  exceed  approximately  1,700  acres  of 
Indian-owned  lands.  The  use  of  electric 
power  and  energy  required  to  operate  the 
facilities  for  the  irrigation  of  such  Indian- 
owned  lands  and  to  provide  pressurization 
for  such  Indian-owned  lands  shall  be  consid- 
ered to  be  a  project  use. 

(b)  Marty  II  Unit.— The  Marty  II  Unit 
shall  include  a  river  pump,  irrigation  distri- 
bution system,  booster  pumps,  irrigation 
sprinkler  systems,  farm  and  project  drains, 
electrical  distribution  facilities,  and  the 
pressurization  to  irrigate  not  more  than  ap- 
proximately 3,000  acres  of  Indian-owned 
land  in  the  Yankton-Sioux  Indiaoi  Reserva- 
tion, substantially  as  provided  in  the  Marty 
II  Unit  Planning  Report-Final  Environmen- 
tal Impact  Statement  referred  to  in  section 
4  of  this  Act. 

(c)  Repayment  op  Construction  Costs.— 
The  construction  costs  of  the  Lake  Andes- 
Wagner  Unit  allocated  to  irrigation  (t>oth 
those  assigned  for  return  by  the  water  users 
and  those  assigned  for  return  from  power 
revenues  of  the  Pick-Sloan  Misouri  Basin 
Program)  shall  be  repaid  no  later  than  40 
years  following  the  development  period.  Re- 
payment of  the  construction  costs  of  the 
Marty  II  Unit  allocated  to  irrigation  shall 
be  governed  by  the  Act  of  July  1.  1932  (47 
Stat.  564  Chapter  369;  U.S.C.  386a). 

(d)  Indian-Owned  Lands.— Indian-owned 
lands,  or  interests  therein,  required  for  the 
Lake  Andes-Wagner  Unit  or  the  Marty  II 
Unit  may,  as  an  alternative  to  their  acquisi- 
tion pursuant  to  existing  authority  under 
the  Federal  reclamation  law,  be  acquired  by 
exchange  for  lands  or  interests  therein  of 
equal  or  greater  value  which  are  owned  by 
the  United  States  and  administered  by  the 
Secretary  or  which  may  be  acquired  for  that 
purt>ose  by  the  Secretary. 

(e)  Agriculture  Programs.— For  purposes 
of  participation  of  lands  in  the  Lake  Andes- 
Wagner  ijnit  and  the  Marty  II  Unit  in  pro- 
grams covered  by  title  V  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1461  et  seq.)  the  crop 
acreage  base  determined  under  section  504 
of  such  Act  (7  U.S.C.  1464)  and  the  program 
payment  yield  determined  under  section  506 
of  such  Act  (7  U.S.C.  1466)  shall  be  the  crop 
acreage  base  and  program  payment  yield  es- 
tablished for  the  crop  year  immediately  pre- 
ceding the  crop  year  in  which  the  develop- 
ment period  for  eaich  Unit  is  initiated.  For 


any  successor  programs  established  for  crop 
years  subsequent  to  1990,  the  acreage  and 
yield  on  which  any  program  payments  are 
based  shall  be  determined  without  taking 
into  consideration  any  increase  in  acreage 
or  yield  resulting  from  the  construction  and 
operation  of  the  Units. 

(f)  Rural  Water  Supply.— Facilities  con- 
structed pursuant  to  section  1  of  this  Act 
may  be  utilized  for  purposes  of  rural  (in- 
cluding municipal  and  industrial)  water  sup- 
plies pursuant  to  agreements  entered  into 
between  the  Secretary  and  any  entity  oper- 
ating a  rural  water  supply  system  serving 
the  area.  Such  agreements  shall  be  satisfac- 
tory to  the  Secretary  and  may  include  provi- 
sions for  inclusion  of  capacity,  improve- 
ments, modifications,  additions  and  enlarge- 
ments, subject  to  cost  sharing  of  construc- 
tion costs  allocable  to  rural  water  supply  as 
provided  In  paragraphs  (2)  and  (3)  of  section 
4(a)  of  the  Mni  Wiconi  Project  Act  of  1988 
(P.L.  100-516).  Such  agreements  shall  in- 
clude provisons  requiring  the  contracting 
entity  to  bear  an  appropriate  share  of  oper- 
ation and  maintenance  (including  expenses 
of  administration)  and  replacement  costs 
with  respect  to  facilities  jointly  used  and  all 
such  costs  in  the  case  of  facilities  when  de- 
voted solely  to  service  to  the  contracting 
entity:  Provided,  That  power  used  for  serv- 
ice, other  than  during  the  summer  electrical 
season  of  the  Western  Area  Power  Adminis- 
tration, to  a  contracting  entity  under  this 
section  shall  not  constitute  a  project  use. 
Neither  construction  nor  operation,  mainte- 
nance and  replacement  costs  allocable  to  ir- 
rigation may  be  increased  as  a  result  of  any 
agreement  made  under  this  subsection.  No 
agreement  shall  be  made  under  this  subsec- 
tion without  the  approval  of  the  Lake 
Andes-Wagner  Irrigation  District  or  of  the 
Yankton  Sioux  tribe,  as  the  case  may  be, 
not  unless  the  Secretary  finds  that  it  will 
not  impair  the  efficiency  of  the  Lake  Andes- 
Wagner  Unit  or  the  Marty  II  Unit  for  irriga- 
tion purposes,  not  shall  any  such  agreement 
be  made  until  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
have  been  met.  Section  5  of  the  Mni  Wiconi 
Project  Act  of  1988  shall  apply  to  all  agree- 
ments made  under  this  subsection.  Mitiga- 
tion for  fish  and  wildlife  losses,  if  any,  in- 
curred as  a  result  of  any  agreement  made 
under  this  subsection  shall  be  on  an  acre- 
for-acre  basis  based  on  ecological  equivalen- 
cies, concurrent  with  construction.  If  any. 
under  the  agreement. 

(g)  Mitigation  of  Pish  and  Wildlife 
Losses.— Mitigation  of  fish  and  wildlife  los- 
sess  incurred  as  a  result  of  the  construction 
and  operation  of  the  facilities  authorized  by 
section  1  of  this  Act  shall  be  concurrent 
with  construction  of  the  Unit  involved  and 
shall  be  on  an  acre-for-acre  basis,  based  on 
ecological  equivalency.  In  addition  to  the 
fish  and  wildlife  enhancement  to  be  provid- 
ed by  the  fish  rearing  pond  of  the  Lake 
Andes  Unit,  other  facilities  of  that  Unit  may 
be  utilized  to  provide  fish  and  wildlife  bene- 
fits beyond  the  mitigation  required  to  the 
extent  that  such  benefits  may  be  provided 
without  increasing  costs  of  construction,  op- 
eration, maintenance  of  replacement  alloca- 
ble to  irrigation  or  impairing  the  efficiency 
of  that  Unit  for  irrigation  purpKJses. 

SEC.  3.  DEMONSTRATION  PROGRAM. 

(a)  Direction.— The  Secretary,  acting  pur- 
suant to  existing  authority  under  the  Feder- 
al reclamation  laws,  shall,  through  Recla- 
mation, and  with  the  assistance  and  coop- 
eration of  the  Oversight  Committee  consi- 
siting  of  representatives  of  the  Bureau  of 
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Indian  Affairs,  the  Environmental  Protec- 
tion Agency,  the  Pish  and  Wildlife  Service, 
the  Geological  Survey,  the  South  Dakota 
Departments  of  Game.  Pish  and  Parks  and 
Water  and  Natural  Resources,  the  Yankton 
Sioux  Tribe,  the  Lake  Andes- Wagner  Water 
Systems.  Inc.  and  Reclamation,  carry  out  a 
demonstration  program  (hereinafter  in  this 
Act  the  "Demonstration  Program")  in  sub- 
stantial accordance  with  the  "Lake  Andes- 
Wagner-Marty  II  Demonstration  Program 
Plan  of  Study."  dated  May  1990.  a  copy  of 
which  is  on  file  with  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate. 

<b)  Objectives.— The  objectives  of  the 
Demonstration  Program  shall  include— 

(1)  the  development  of  accurate  and  defin- 
itive means  of  quantifying  projected  irriga- 
tion and  drainage  requirements,  and  provid- 
ing reliable  estimates  of  drainage  return 
flow  quality  and  quantity,  with  respect  to 
glacial  till  and  other  soils  found  in  the  spe- 
cific areas  to  be  served  with  irrigation  water 
by  the  Lake  Andes-Wagner  Unit  and  the 
Marty  II  Unit  and  which  may  also  have  ap- 
plication to  the  irrigation  and  drainage  of 
similar  soils  found  in  other  areas  of  the 
United  States: 

(2)  the  development  of  irrigation  best 
management  practices  for  the  purpose  of 
improving  the  efficiency  of  water  use  and 
developing  and  demonstrating  management 
techniques  and  technologies  for  glacial  till 
soils  which  will  prevent  or  otherwise  amelio- 
rate the  degradation  by  irrigation  practices 
of  water  quality; 

(3)  the  investigation  and  demonstration  of 
the  potential  for  development  and  enhance- 
ment of  wetlands  and  fish  and  wildlife 
within  and  adjacent  to  the  service  areas  of 
the  Lake  Andes- Wagner  Unit  and  the  Marty 
II  Unit  through  the  application  of  water, 
and  other  management  practices: 

(4)  the  investigation  and  demonstration  of 
the  suitability  of  glacial  till  soils  for  crop 
production  under  irrigation  giving  prefer- 
ence to  crops  that  are  not  eligible  for  assist- 
ance under  programs  covered  by  title  V  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1462 
et  seq.)  and  by  any  successor  programs  es- 
tablished for  crop  years  subsequent  to  1990. 

(c)  Agreements  With  Participating  land- 
owners.—Study  sites  shall  be  obtained 
through  leases  from  landowners  who  volun- 
tarily agree  to  participate  in  the  Demon- 
stration Program  under  the  following  condi- 
tions: 

(1)  Rentals  paid  under  a  lease  shall  be 
based  on  the  fair  rental  market  value  pre- 
vailing for  dry  land  farming  of  lands  of  simi- 
lar quantity  and  quality  plus  a  payment  rep- 
resenting reasonable  compensation  for  in- 
conveniences to  be  encountered  by  the 
lessor; 

(2)  All  water,  delivery  systems,  pivot  sys- 
tems and  drains  will  be  supplied  by  Recla- 
mation: 

(3)  Reclamation  will  operate  and  maintain 
the  irrigation  system: 

(4)  Reclamation  will  supply  all  seed,  fertil- 
izers and  pesticides  and  will  make  standard- 
ized equipment  available: 

(5)  Reclamation  will  determine  crop  rota- 
tions and  cultural  practices; 

(6)  Reclamation  shall  have  unrestricted 
access  to  leased  lands; 

(7)  Reclamation,  at  its  option,  may  con- 
tract with  the  lessor  and/or  custom  opera- 
tors to  accomplish  agricultural  work,  which 
work  shall  be  performed  as  prescribed  by 
Reclamation: 


(8)  No  grazing  may  be  performed  on  a 
study  site: 

(9)  Crops  grown  shall  be  the  property  of 
the  United  States: 

(10)  At  the  conclusion  of  the  lease,  the 
lands  involved  will,  to  the  extent  practica- 
ble. l)e  restored  by  Reclamation  to  their  pre- 
leased  condition  at  no  expense  to  the  lessor. 

(d)  Sale  of  Crops.— Reclamation  shall 
offer  crops  grown  under  the  Demonstration 
Program  for  sale  to  the  highest  bidder 
under  terms  and  conditions  to  be  prescribed 
by  Reclamation.  Any  crops  not  sold  shall  be 
disposed  of  as  Reclamation  determines  to  be 
appropriate:  Provided,  That  no  crop  may  be 
given  away  to  any  for-profit  entity  or  farm 
operator.  All  receipts  from  crop  sales  shall 
t>e  covered  into  the  Treasury  to  the  credit  of 
the  fund  from  which  appropriations  for  the 
conduct  of  the  Demonstration  Program  are 
derived. 

(e)  Protection  or  ASCS  Base.— The  land 
from  each  ownership  in  a  study  site  shall  be 
established  by  the  Secretary  as  a  separate 
farm.  Eaxh  such  studysite  farm  will,  during 
the  demonstration  phase  of  the  Demonstra- 
tion Program,  annually  receive  planted  and 
considered  planting  credit  equal  to  the  crop 
acreage  base  established  for  the  farm  by  use 
of  crop  land  ratios  when  it  became  a  sepa- 
rate farm  without  regard  to  the  acreage  ac- 
tually planted  on  the  farm:  Provided.  That 
the  establishment  of  such  study  site  farms 
shall  not  entitle  the  Secretary  to  participate 
in  farm  programs  or  to  build  program  base. 

(f)  Reports.— (1)  The  Secretary  shall  peri- 
odically, but  not  less  often  than  once  a  year, 
report  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives, to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  to  the 
Governor  of  South  Dakota  concerning  the 
activities  undertaken  pursuant  to  this  sec- 
tion. The  Secretary's  reports  and  other  in- 
formation and  data  developed  pursuant  to 
this  section  shall  be  available  to  the  public 
without  charge. 

(2)  Each  Demonstration  Program  report, 
including  the  report  referred  to  in  clause 
(C)  of  this  paragraph,  shall  evaluate  data 
covering  the  results  of  the  Demonstration 
Program  as  carried  out  on  the  six  study 
sites  during  the  period  covered  by  the 
report  together  with  data  developed  under 
the  wetlands  enhancement  aspect  during 
that  period.  At  the  conclusion  of  the  fifth 
full  irrigation  season,  the  demonstration 
phase  of  the  Demonstration  Program  shall 
terminate  and  the  Secretary  shall  proceed 
promptly  thereafter: 

(A)  To  remove  temporary  facilities  and 
equipment  and  to  restore  the  study  sites  as 
nearly  as  practicable  to  their  pre-lease  con- 
dition: Provided,  That  the  Secretary  may 
transfer  the  pumping  plant  and/or  distribu- 
tion lines  to  public  agencies  for  uses  other 
than  commercial  irrigation; 

(B)  To  otherwise  wind  up  the  Demonstra- 
tion Program:  and 

(C)  To  prepare  a  concluding  report  and 
recommendations  covering  the  entire  dem- 
onstration phase,  which  report  shall  be 
transmitted  by  the  Secretary  to  the  Con- 
gress and  to  the  Governor  of  South  Dakota 
not  later  than  April  1  of  the  calendar  year 
following  the  calendar  year  in  which  the 
demonstration  phase  of  the  Demonstration 
Program  terminates.  The  Secretary's  con- 
cluding report,  together  with  other  informa- 
tion and  data  developed  in  the  course  of  the 
Demonstration  Program,  shall  t>e  available 
to  the  public  without  charge. 

(g)  Treatment  or  Costs.— Costs  of  the 
Demonstration  Program  funded  by  Congres- 


sional appropriations  shall  be  accounted  for 
pursuant  to  the  Act  of  October  29,  1971 
<P.L.  92-149.  85  Stat.  416).  Costs  incurred  by 
the  State  of  South  Dakota  and  any  agencies 
thereof  arising  out  of  consultation  and  par- 
ticipation in  the  Demonstration  Program 
shall  not  be  reimbursed  by  the  United 
States. 

(h)  Funding  for  Federal  Agencies.— 
Funding  to  cover  expenses  of  the  Federal 
agencies  participating  in  the  Demonstration 
Program  shall  be  included  in  the  budget 
submittals  for  Reclamation  and  Reclama- 
tion, out  of  the  funds  appropriated  for  the 
Demonstration  Program,  shall  transfer  to 
the  other  Federal  agencies  funds  appropri- 
ated for  their  expenses. 

SEC.      4.      PLANNING      REPORTS/ENVIRONMENTAL 
IMPACT  statements. 

(a)  On  the  basis  of  the  concluding  report 
and  recommendations  of  the  Demonstration 
Progam  provided  for  in  section  3: 

(1)  Reclamation,  using  the  alternative 
l)enefit  evaluation  procedures  employed  in 
formulating  the  Lake  Andes-Wagner  Unit 
Planning  Report/Final  Environmental 
Impact  Statement  filed  September  17,  1985. 
shall,  in  accordance  with  applicable  Interior 
Department  and  Council  on  Environmental 
Quality  procedures,  prepare  and  file  with 
the  Environmental  Protection  Agency  both 
a  draft  and  a  final  supplement  thereto. 

(2)  Reclamation,  utilizing  alternative  ben- 
efit evaluation  procedures,  shall,  in  accord- 
ance with  applicable  Interior  Department 
and  Council  on  Environmental  Quality  pro- 
cedures, complete  and  file  both  a  draft  and 
a  final  Planning  Report/Environmental 
Impact  Statement  with  the  Environmental 
Protection  Agency  covering  the  Marty  II 
Unit. 

(3)  The  final  reports  described  in  para- 
graphs (1)  and  (2)  shall  be  transmitted  to 
the  Congress  simultaneously  with  their 
filing  with  the  Environmental  Protection 
Agency. 

(b)  Each  report  described  in  paragraphs 
(1)  and  (2)  shall  include  a  detailed  plan  pro- 
viding for  the  prevention,  correction  or  miti- 
gation of  adverse  water  quality  conditions 
attributable  to  agricultural  drainage  water 
originating  from  lands  to  be  irrigated  by  the 
Unit  to  which  the  report  pertains  and  shall 
be  accompanied  by  a  finding  by  the  Secre- 
tary that  the  Unit  to  which  the  report  per- 
tains can  be  constructed,  operated  and 
maintained  so  as  to  comply  with  applicable 
water  quality  standards. 

(c)  The  construction  of  a  Unit  may  not  be 
undertaken  until  the  final  report  pertaining 
to  that  Unit  has  lain  before  the  Congress 
for  not  less  than  90  days  and  the  Congress 
has  appropriated  funds  for  the  initiation  of 
construction. 

SEC.  5.  INDIAN  EMPLOYMENT. 

In  carrying  out  sections  1.  2  and  3  of  this 
Act,  preference  shall  be  given  to  the  em- 
ployment of  members  of  the  Yankton-Sioux 
Tribe  who  cam  perform  the  work  required 
regardless  of  age  (subject  to  existing  laws 
and  regulations),  sex,  or  religion,  and  to  the 
extent  feasible  in  connection  with  the  effi- 
cient performance  of  such  functions  train- 
ing and  employment  opi>ortunities  shall  be 
provided  members  of  the  Yankton-Sioux 
Tribe  regardless  of  age  (subject  to  existing 
laws  and  regulations),  sex.  or  religion  who 
are  not  fully  qualified  to  perform  such  func- 
tions. 

SEC.  6.  fEDERAL  RECLAMATION  LAWS  GOVERN. 

This  Act  is  a  supplement  to  the  Federal 
reclamation  laws  (Act  of  June  17,  1902,  32 
Stat.  388,  and  Acts  supplemental  thereto 


and  amendatory  thereof).  The  Federal  rec- 
lamation laws  shall  govern  all  functions  un- 
dertaken pursuant  to  this  Act,  except  as 
otherwise  provided  in  this  Act. 

SEC.  7.  COST  SHARIN(i. 

(a)  In  General.— The  Propiosal  dated  Sep- 
tember 29.  1987,  supplemented  Octol)er  30, 
1987  (on  file  with  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate),  pursuant  to  which  the  State  of 
South  Dakota  (hereafter  in  this  section  re- 
ferred to  as  the  "State")  and  the  Lake 
Andes- Wagner  Irrigation  District  (hereafter 
in  this  section  referred  to  as  the  "District") 
would  provide  funding  for  certain  costs  of 
the  Lake  Andes-Wagner  Unit,  and  the  Dis- 
trict would  also  assume  certain  responsibil- 
ities with  respect  thereto,  is  approved  sub- 
ject to  the  provisions  of  subsection  (b)  of 
this  section.  The  Secretary  shall  promptly 
enter  into  negotiations  with  the  State  and 
the  District  to  conclude  an  agreement  be- 
tween the  United  States,  the  State,  and  the 
District  implementing  the  proposal. 

(b)  Terms  and  Conditions.— The  agree- 
ment shall  include  provisions  for  — 

(1)  the  establishment  and  capitalization  of 
the  non-Federal  fund,  including,  subject  to 
the  Secretary's  approval,  investment  poli- 
cies and  selection  of  the  administering  fi- 
nancial institution,  and  including  also  provi- 
sions dealing  with  withdrawals  of  moneys  in 
the  fund  for  construction  purposes: 

(2)  the  District  to  administer  the  design 
and  construction,  which  shall  be  subject  to 
the  approval  of  the  Secretary,  of  the  distri- 
bution and  drainage  systems  for  the  Lake 
Andes/Wagner  Unit; 

(3)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (I),  the  construction 
cost  of  the  ring  dike,  not  exceeding 
$3,500,000,  the  construction  cost,  if  any,  of 
such  dike  in  excess  of  that  aimount  being 
the  responsibility  of  the  United  States  but 
any  such  excess  cost  remains  reimbursable, 
subject  to  the  condition  that  construction  of 
the  ring  dike  shall  not  commence  earlier 
than  the  sixth  year  of  full  operation;  and 

(4)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1).  the  construction 
cost  of  the  Unit's  closed  drainage  system, 
not  exceeding  $36,000,000.  the  construction 
cost,  if  any,  of  the  closed  drainage  system  in 
excess  of  that  amount  being  the  responsibil- 
ity of  the  United  States  but  any  such  excess 
cost  remains  reimbursable,  subject  to  the 
conditions  that— 

(A)  construction  of  the  closed  drainage 
system  shall  commence  not  earlier  than  the 
sixth  year  of  full  operation  of  the  Unit  and 
shall  continue  over  a  period  of  thirty-five 
years  as  required  by  the  Secretary  subject 
to  such  modifications  in  the  commencement 
date  and  the  construction  period  as  the  Sec- 
retary determines  to  be  required  on  the 
basis  of  physical  conditions:  and 

(B)  the  District,  in  addition  to  such 
annual  assessments  as  may  be  required  to 
meet  its  expenses  (including  operation  and 
maintenance  costs  and  any  annual  repay- 
ment installments  to  the  United  States) 
shall,  commencing  three  years  after  con- 
struction of  the  Unit  (other  than  drainage 
facilities)  has  been  completed,  levee  assess- 
ments annually  of  not  less  than  $1.00  per  ir- 
rigable acre  calculated  to  provide  moneys 
sufficient,  together  with  other  moneys  in 
the  fund,  including  anticipated  accruals,  re- 
ferred to  in  paragraph  (1),  to  finance  not  to 
exceed  $36,000,000  of  the  construction  costs 
of  the  closed  drainage  system. 


(C)  In  the  event  the  detailed  plan  for  the 
Lake  Andes- Wagner  Unit  referred  to  in  sub- 
section (b)  of  section  4  reduces  the  irrigated 
acreage  of  the  Lake  Andes/Wagner  Unit  to 
less  than  45.000.  the  District's  maximum  ob- 
ligation hereunder  shall  be  reduced  in  the 
ratio  that  the  reduction  in  acreage  l)ears  to 
45.000. 

(c)  Annual  Budget  Reports.— (1)  Subject 
to  the  provisions  of  paragraph  (2)  of  this 
subsection,  the  Secretary  shall  request  that 
there  be  included  in  the  annual  budget  doc- 
uments submitted  by  the  President  to  Con- 
gress funds  permitting  completion  of  con- 
struction of  the  Lake  Andes-Wagner  Unit 
(other  than  the  ring  dike  and  closed  drain- 
age features)  over  a  period  of  six  years  be- 
ginning no  later  than  the  fiscal  year  that 
commences  in  the  second  calendar  year  fol- 
lowing the  calendar  year  in  which  the  Sup- 
plemental Planning  Report/Final  Environ- 
mental Impact  Statement  referred  to  in 
paragraph  I  of  subsection  (a)  of  section  4  of 
this  Act  is  transmitted  to  the  Congress. 

(2)  In  the  event  of  a  delay  in  construction 
occasioned  by  an  act  of  God.  or  of  the 
public  enemy,  or  any  major  catastrophe  or 
other  unforseen  and  unavoidable  cause  of  a 
similar  nature,  appropriate  extensions  of 
time  shall  be  afforded  the  District  in  the 
making  of  assessments  to  finance  construc- 
tion of  the  closed  drainage  system. 

SEC.  8.  AirrHORlZATION  OK  APPROPRIATIONS. 

(a)  Lake  Andes- Wagner  Unit.— There  are 
authorized  to  be  appropriated— 

(1)  $165,000,000  (October  1989  price  levels) 
for  construction  of  the  Lake  Andes- Wagner 
Unit  (other  than  the  facilities  described  in 
the  second  sentence  of  subsection  (a)  of  sec- 
tion 2  of  this  Act)  less  the  non-federal  con- 
tributions as  provided  in  paragraphs  (3)  and 
(4)  of  sul>section  (b)  of  section  7  of  this  Act: 
and 

(2)  $1,350,000  (October  1989  price  levels) 
for  construction  of  the  facilities  described  in 
the  second  sentence  of  subsection  (a)  of  sec- 
tion 2  of  this  Act.  which  amounts  include 
costs  of  the  Lake  Andes-Wagner  Irrigation 
District  in  administering  design  and  con- 
struction of  the  irrigation  distribution  and 
drainage  systems. 

(b)  Marty  II  Unit.— There  are  authorized 
to  be  appropriated  $21,000,000  (January 
1989  price  levels)  for  construction  by  the 
Bureau  of  Reclamation  in  consultation  with 
the  Bureau  of  Indian  Affairs  of  the  Marty 
II  Unit. 

(c)  Demonstration  Program.— There  are 
authorized  to  be  appropriated  such  amounts 
as  may  be  necessary  to  carry  out  the  Dem- 
onstration Program. 

(d)  Indexing  Adjustments.— ( 1 )  The 
amounts  authorized  to  be  appropriated  by 
subsections  (a)  and  (b)  of  this  section  shall 
be  plus  or  minus  such  amounts,  if  any.  as 
may  be  required  by  engineering  cost  indexes 
applicable  to  the  type  of  construction  in- 
volved. 

(e)  Operation  and  Maintanance.— There 
are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  operation 
and  maintenance  of  each  Unit. 

SEC.  9.  INDIAN  WATER  RIGHTS. 

Nothing  in  this  Act  shall  be  construed  as 
affecting  any  water  rights  or  claims  thereto 
of  the  Yankton-Sioux  Tribe.* 


ADDITIONAL  COSPONSORS 

S.  110 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 


S.  110,  a  bill  to  revise  and  extend  the 
programs  of  assistance  under  title  X  of 
the  Public  Health  Service  Act. 

S.  120 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
S.  120,  a  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  ado- 
lescent family  life  demonstration 
projects,  and  for  other  purposes. 

S.416 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  S.416.  a  bill  to  provide 
that  all  Federal  civilian  and  military 
retirees  shall  receive  the  full  cost  of 
living  adjustment  in  annuities  payable 
under  Federal  retirement  systems  for 
fiscal  years  1990  and  1991,  and  for 
other  purposes. 

S.  513 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
S.  513,  a  bill  to  amend  chapters  83  and 
84  of  title  5,  United  States  Code,  to 
extend  certain  retirement  provisions 
of  such  chapters  which  are  applicable 
to  law  enforcement  officers  to  inspec- 
tors of  the  Immigration  and  Natural- 
ization Service,  inspectors  and  canine 
enforcement  officers  of  the  United 
States  Customs  Service,  and  revenue 
officers  of  the  Internal  Revenue  Serv- 
ice. 

S.  563 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of 
S.  563.  a  bill  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit 
certain  service-connected  disabled  vet- 
erans who  are  retired  members  of  the 
Armed  Forces  to  receive  retired  pay 
concurrently  with  disability  compensa- 
tion after  a  reduction  in  the  amount 
of  retired  pay. 

S.  B65 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Texas 
[Mr.  Bentsen]  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  865,  a  bill  to  amend 
the  Sherman  Act  regarding  retail  com- 
petition. 

S.  1067 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1067,  a  bill  to  provide  for 
a  coordinated  Federal  research  pro- 
gram to  ensure  continued  United 
States  leadership  in  high-performance 
computing. 

S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1384,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
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provide  direct  reimbursement  under 
part  B  of  Medicare  for  nurse  practi- 
tioner or  clinical  nurse  specialist  serv- 
ices that  are  provided  in  rural  areas. 

S.  1511 

At  the  request  of  Mr.  Prvor,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  RocKEFEixER]  was  added  as 
a  cosponsor  of  S.  1511.  a  bill  to  amend 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  clarify  the  protec- 
tions given  to  older  individuals  in 
regard  to  employee  benefit  plans,  and 
for  other  purposes. 

S.  1S70 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1570,  a  bill  to  amend  the 
Social  Security  Act  to  partially  de- 
regulate the  collection  of  fees  for  the 
representation  of  claimant  in  adminis- 
trative proceedings. 

S.   1571 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1571,  a  bill  to  amend  the 
Social  Security  Act  to  establish  in  the 
Social  Security  Administration  the 
Office  of  Chief  Administrative  Law 
Judge,  and  for  other  purposes. 

S.  1651 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1651.  a  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniversa- 
ry of  the  United  States  Organization. 

S.  1703 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  S.  1703,  a  bill  to  amend  title  38. 
United  States  Code,  to  permit  Depart- 
ment of  Veterans  Affairs  medical  cen- 
ters to  retain  a  portion  of  the  amounts 
collected  from  third  parties  as  reim- 
bursement for  the  cost  of  health  care 
and  services  furnished  by  such  medical 
centers. 

S.  1815 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Louisi- 
ana [Mr.  Breaux]  and  the  Senator 
from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  1815,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  exclude  the  imposition 
of  employer  Social  Security  taxes  on 
cash  tips. 

S.  1911 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1911,  a  bill  to  provide  as- 
sistance in  the  development  of  new  or 
improved  programs  to  help  younger 
Individuals  through  grants  to  the 
States  for  community  planning,  serv- 
ices, and  training:  to  establish  within 
the  Department  of  Health  and  Human 
Services  an  operating  agency  to  be  des- 


ignated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans:  and  for  other  pur- 
poses. 

S.   1913 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1912,  a  bill  to  protect  the  reproductive 
rights  of  women,  and  for  other  pur- 
poses. 

S.  1943 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Leahy]  was  added  as  a  co- 
sponsor  of  S.  1942,  a  bill  to  provide  for 
home  and  community  care  as  optional 
State-wide  service,  and  for  other  pur- 
poses. 

S.   1946 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1946,  a  bill  to  amend  various  provi- 
sions of  law  to  ensure  that  services  re- 
lated to  at>ortion  are  made  available  in 
the  same  manner  as  are  all  other  preg- 
nancy-related services  under  federally 
funded  programs. 

S.  3031 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2021,  a  bill  to  amend  title 
11,  United  States  Code,  to  ensure  that 
the  bankruptcy  laws  are  not  used  to 
prevent  restitution  to,  or  recovery  of, 
failed  financial  institutions. 

S.  3033 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Geor- 
gia (Mr.  NuMN],  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  and  the 
Senator  from  Washington  [Mr. 
Gorton]  were  added  as  cosponsors  of 
S.  2032.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
credit  for  health  insurance  expenses. 

S.  3111 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2111,  a  bill  designating  the  month  of 
May  as  "Asian /Pacific  American  Her- 
itage Month." 

S.  3113 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Iowa 
(Mr.  Harkin]  was  added  as  a  cospon- 
sor of  S.  2112,  a  bill  to  amend  the  Na- 
tional Labor  Relations  Act  to  prevent 
discrimination  based  on  participation 
in  labor  disputes. 

S.  3158 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2158,  a  bill  to  direct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  promulgate  regulations  to  re- 
quire that  an  individual  telephoning 


the  Social  Security  Administration  has 
the  option  of  accessing  a  Social  Securi- 
ty Administration  representative  in  a 
field  office  in  the  geographical  area  of 
such  individual,  and  for  other  pur- 
poses. 

S.  3164 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2164,  a  bill  to  prevent  po- 
tential abuses  of  electronic  monitoring 
in  the  workplace. 

S.  3198 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2198.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  reduce 
infant  mortality  through  improvement 
of  coverage  of  services  to  pregnant 
women  and  infants  under  the  Medic- 
aid Program. 

S.  3346 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  S.  2246,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  improved  Medicare 
home  health  benefits,  and  for  other 
purposes. 

S.  3347 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2247,  a  bill  to  establish  the  Flori- 
da Keys  National  Marine  Sanctuary  in 
the  State  of  Florida  and  for  other  pur- 
poses. 

S.  3307 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2307,  a  bill  to  require 
the  Secretary  of  Health  and  Human 
Services  to  provide  intensive  outreach 
and  other  services  and  protections  to 
homeless  individuals. 

S.  3319 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2319.  a  bill  to  amend  the  Federal 
Deposit  Insurance  Act  and  the  Federal 
Credit  Union  Act  to  protect  the  depos- 
it insurance  funds,  to  limit  the  deposi- 
tory institutions,  credit  unions,  and 
other  mortgage  lenders  acquiring  real 
property  through  foreclosure  or  simi- 
lar means,  or  in  a  fiduciary  capacity, 
and  for  other  purposes. 

S.  3443 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Maryland 
(Ms.  MiKULSKi]  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added 
as  cosponsors  of  S.  2442,  a  bill  to 
amend  the  Occupational  Safety  and 
Health  Act  of  1970  to  expand  the 
rights  of  victims  of  occupational  safety 


and  health  hazards,  and  for  other  pur- 
poses. 

S.   2548 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2548,  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
increase  penalties  for  employers  who 
violate  the  child  labor  provisions  of 
such  act,  and  for  other  purposes. 

S.  261  1 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2611,  a  bill  to  authorize  assistance 
to  the  Washington  Center  for  Intern- 
ships and  Academic  Seminars. 

S.  3653 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Montana 
(Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  2653.  a  bill  to  permit  States  to 
waive  application  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  with 
respect  to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or 
from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  oper- 
ated by  a  farmer. 

S.  2663 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  and  the  Senator  from 
California  (Mr.  Wilson]  were  added  as 
cosponsors  of  S.  2663,  a  bill  to  provide 
increased  and  special  benefits  to  indi- 
viduals involuntarily  separated  from 
the  Armed  Forces,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  356 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Sanford],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  Minnesota  (Mr. 
Boschwitz]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  256,  a  joint 
resolution  to  designate  the  week  of 
October  7.  1990.  through  October  13, 
1990,  as  "Mental  Illness  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  374 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Geor- 
gia (Mr.  NuNN],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 274,  a  joint  resolution  to  desig- 
nate the  week  beginning  June  10,  1990 
as  "National  Scleroderma  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  279 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Idaho  (Mr. 
Symms]  and  the  Senator  from  Illinois 
(Mr.  Simon]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  279,  a  joint 
resolution   to  designate  the  week   of 


September  16,  1990,  through  Septem- 
ber 22,  1990,  as  "National  RehabUita- 
tion  Week." 

senate  joint  resolution  383 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  Boren],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  New  Mexico  (Mr.  Domen- 
ici],  and  the  Senator  from  Tennessee 
[Mr.  Gore]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  282,  a  joint 
resolution  to  designate  the  decade  be- 
ginning January  1,  1990,  as  the 
"Decade  of  the  Child." 

senate  joint  RESOLUTION  283 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Utah  (Mr.  Hatch],  the  Senator  from 
Washington  (Mr.  Adams],  the  Senator 
from  Louisiana  (Mr.  Breaux],  and  the 
Senator  from  New  York  (Mr. 
D'Amato]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  283,  a  joint 
resolution  to  commemorate  the  cen- 
tennial of  the  creation  by  Congress  of 
Yosemite  National  Park. 

senate  joint  RESOLUTION  289 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Texas  (Mr. 
Bentsen],  the  Senator  from  Rhode 
Island  (Mr.  Chafee],  the  Senator  from 
Washington  (Mr.  Adams],  the  Senator 
from  New  Hampshire  (Mr.  Hum- 
phrey], the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Vir- 
ginia [Mr.  Robb],  the  Senator  from 
Alabama  (Mr.  Shelby],  the  Senator 
from  New  York  (Mr.  Moynihan],  the 
Senator  from  Tennessee  (Mr.  Sasser], 
the  Senator  from  New  York  (Mr. 
D'Amato],  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Maine 
(Mr.  Mitchell],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Arkansas  (Mr.  Bumpers],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Wisconsin  (Mr.  Kohl], 
the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Minnesota 
(Mr.  Boschwitz],  the  Senator  from 
Kansas  (Mrs.  Kassebaum],  the  Sena- 
tor from  Hawaii  [Mr.  Akaka],  and  the 
Senator  from  Delaware  (Mr.  Biden] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  289,  a  joint  resolu- 
tion to  designate  October  1990  as 
"Polish  American  Heritage  Month." 

SENATE  JOINT  RESOLUTION  292 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Ohio  (Mr.  Met- 
zenbuam]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  292.  a  joint 
resolution  to  designate  the  year  1991 
as  the  "Year  of  the  Lifetime  Reader." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd]  and  the  Senator  from 
Oregon  (Mr.  Packwood]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
293,  a  joint  resolution  to  designate  No- 


vember 6,  1990,  as  "National  Philan- 
thropy Day." 

SENATE  JOINT  RESOLUTION  297 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Ford]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  297,  a  joint 
resolution  designating  September  1990 
as  "National  Craft  Month." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Cochran]  and  the  Senator  from 
New  York  (Mr.  D'Amato]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 306,  a  joint  resolution  to  desig- 
nate the  period  commencing  October 
21,  1990,  and  ending  October  27,  1990, 
as  "National  Humanities  Week." 

SENATE  JOINT  RESOLUTION  3  1 1 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
311,  a  joint  resolution  to  designate  the 
month  of  November  1990,  as  "National 
American  Indian  and  Alaska  Native 
Heritage  Month." 

SENATE  JOINT  RESOLUTION  3  1  2 

At  the  request  of  Mr.  Robb,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Geor- 
gia [Mr.  NuNN],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  Connecticut  (Mr.  Dodd],  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Alaska  (Mr.  Ste- 
vens], the  Senator  from  Idaho  (Mr. 
McClure],  the  Senator  from  Louisi- 
ana (Mr.  Breaux],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
Alabama  (Mr.  Shelby],  the  Senator 
from  California  (Mr.  Wilson],  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick],  the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg),  the  Senator  from 
Pennsylvania  (Mr.  Specter],  the  Sena- 
tor from  South  Dakota  (Mr.  Pres- 
sler],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
New  York  (Mr.  Moynihan],  the  Sena- 
tor from  Michigan  (Mr.  Levin],  the 
Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  South 
Carolina  (Mr.  Thurmond],  the  Sena- 
tor from  Hawaii  (Mr.  Akaka],  the  Sen- 
ator from  Connecticut  (Mr.  Lieber- 
man),  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER),  the  Senator  from 
Iowa  [Mr.  Grassley),  the  Senator 
from  Tennessee  [Mr.  Sasser),  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley), 
the  Senator  from  Kansas  (Mrs.  Kasse- 
baum), the  Senator  from  Tennessee 
(Mr.  Gore),  the  Senator  from  Ver- 
mont (Mr.  Jeffords),  the  Senator 
from  Massachusetts  [Mr.  Kerry),  the 
Senator  from  Washington  [Mr. 
Adams),  the  Senator  from  Mississippi 
(Mr.  Cochran),  the  Senator  from  Min- 
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nesota  [Mr.  Boschwitz],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Wisconsin  [Mr. 
Kasten).  the  Senator  from  North 
Carolina  [Mr.  Heums].  the  Senator 
from  North  Carolina  [Mr.  Sanford]. 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  Wisconsin  [Mr.  Kohl],  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the 
Senator  from  New  York  [Mr. 
D'Amato).  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Oklahoma  [Mr.  Boren].  the  Sen- 
ator from  Utah  [Mr.  Garn],  the  Sena- 
tor from  New  Mexico  [Mr.  E>omenici], 
the  Senator  from  Maryland  [Ms.  Mi- 
kulski],  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  312,  a  joint 
resolution  designating  the  week  of  No- 
vember 12,  1990,  through  November 
18.  1990,  as  "National  Critical  Care 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  3M 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
and  the  Senator  from  Alabama  [Mr. 
Shelby]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  314,  a  joint 
resolution  to  commemorate  the  50th 
anniversary  of  the  National  Federa- 
tion of  the  Blind. 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  North 
Carolina  (Mr.  Sanpord],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
and  the  Senator  from  South  Dakota 
[Mr.  Daschle]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  320,  a 
joint  resolution  designating  July  2, 
1990.  as  "National  Literacy  Day." 

SENATE  JOINT  RKSOLDTION  326 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Califor- 
nia [Mr.  Cranston]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
326,  a  joint  resolution  to  designate  De- 
cember 21,  1990,  as  a  "Day  of  Observ- 
ance for  the  Victims  of  Terrorism." 

SENATE  JOINT  RESOLDTION  328 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Maryland  (Mr.  Sarbanes],  the  Senator 
from  Hawaii  [Mr.  Inouye].  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  328.  a  joint  resolu- 
tion designating  October  1990  as  "Na- 
tional Domestic  Violence  Awareness 
Month." 


SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Vermont  (Mr.  Jeffords], 
and  the  Senator  from  Delaware  [Mr. 
Biden]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  329.  a  joint 
resolution  to  designate  the  week  of 
June  17.  1990  through  June  23.  1990  as 
"National  Week  to  Commemorate  the 
Victims  of  the  Famine  in  Ukraine. 
1932-1933."  and  to  commemorate  the 
Ukrainian  famine  of  1932-1933  and 
the  policies  of  Russification  to  sup- 
press Ukrainian  identity. 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  332,  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  authorizing 
the  Congress  and  the  States  to  prohib- 
it the  physical  desecration  of  the  flag 
of  the  United  States. 

SENATE  CONCURRENT  RESOLUTION  9  I 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  91.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
achieving  common  security  in  the 
world  by  reducing  reliance  on  the  mili- 
tary and  redirecting  resources  toward 
overcoming  hunger  and  poverty  and 
meeting  basic  human  needs. 

SENATE  CONCURRENT  RESOLUTION  95 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 95,  a  concurrent  resolution  con- 
cerning the  consultations  of  nations  at 
the  conference  on  the  reunification  of 
Germany. 

SENATE  CONCURRENT  RESOLUTION  136 

At  the  request  of  Mr.  Mitchell,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  126.  a 
concurrent  resolution  calling  for  a 
United  States  policy  of  promoting  the 
continuation,  for  a  minimum  of  an  ad- 
ditional 10  years,  of  the  International 
Whaling  Commission's  moratorium  on 
the  commercial  killing  of  whales,  and 
otherwise  expressing  the  sense  of  the 
Congress  with  respect  to  conserving 
and  protecting  the  world's  whale  pop- 
ulation. 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  South  Carolina 
(Mr.  HoLLiNGS]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
126.  supra. 

SENATE  CONCURRENT  RESOLUTION   127 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini]  was  added  as  a  co- 


sponsor  of  Senate  Concurrent  Resolu- 
tion 127,  a  concurrent  resolution  to  ex- 
press the  sense  of  Congress  that  Grey- 
hound Lines,  Inc..  and  the  Amalgamat- 
ed Transit  Union  should  pursue  mean- 
ingful negotiations  under  the  auspices 
of  the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 

SENATE  CONCURRENT  RESOLUTION   137 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 137.  a  concurrent  resolution  to 
express  the  sense  of  Congress  that  the 
1990  Nuclear  Non-Proliferation  Treaty 
[NPT]  Review  Conference  should  re- 
affirm the  support  of  the  parties  for 
the  objectives  of  the  NPT.  in  particu- 
lar preventing  the  spread  of  nuclear 
weapons  to  additional  countries. 

SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Wirth]  was  added  as  a  cosponsor 
of  Senate  Resolution  231.  a  resolution 
urging  the  submission  of  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  its  advice  and  consent  to 
ratification. 


SENATE  RESOLUTION  294— RELA- 
TIVE TO  THE  SETTLEMENT  OF 
A  CERTAIN  CASE 

Mr.  FORD  (for  himself  and  Mr.  Ste- 
vens) submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  294 

Whereas  Civil  Action  No.  71-271,  cap- 
tioned Ronald  V.  E>ellums,  et  al.  v.  James  M. 
Powell,  et  al..  was  filed  on  November  II, 
1971.  in  the  United  States  District  Court  for 
the  District  of  Columbia  against  .,the  then 
Chief  of  the  United  SUtes  Capitol  Police 
and  others: 

Whereas  that  court  on  July  3,  1980.  after 
a  jury  verdict  in  January  1975  was  affirmed 
in  part  by  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  on 
August  4,  1977  and  certiorari  was  denied  by 
the  Supreme  Court  on  July  3.  1978,  entered 
for  plaintiffs  a  judgment  which  was  paid 
out  of  the  District  of  Columbia  Appropria- 
tions settlement  fund: 

Whereas  that  court  also,  on  February  20. 
1980.  on  remand  from  the  1977  appellate  de- 
cision and  consideration  of  new  defenses, 
had  left  intact  a  reversal  order  for  another 
trial  on  the  as  yet  unresolved  issue,  which 
action  was  upheld  by  the  Court  of  Appeals 
on  July  24,  1981.  thereby  opening  the 
matter  to  settlement  negotiations: 

Whereas  in  the  Interests  of  bringing  this 
protracted,  19-year  litigation  to  a  conclusion 
and  obviating  the  need  for  a  second  trial 
that  would  take  a  great  toll  on  all  parties  in- 
volved, the  Senate  has  been  asked  to  share 
evenly  with  the  House  of  Representatives  a 
(60,000  payment  on  behalf  of  former  Chief 
Powell: 

Whereas  Chief  Powell,  in  his  service  to 
the  Senate  and  during  the  course  of  events 


that  gave  rise  to  the  court  action  against 
him,  believed  he  was  acting  in  good  faith 
and  within  the  scope  of  his  authority  as  an 
employee  of  the  Congress  charged  with 
maintaining  security  and  orderliness  within 
the  United  States  Capitol  buildings  and 
grounds;  and 

Whereas  in  the  unique  circumstances  of 
this  case  it  would  further  the  cause  of  jus- 
tice and  human  considerations  for  the 
Senate  to  accept  responsibility  for  paying 
the  negotiated  settlement  that  would  relieve 
James  M.  Powell  of  the  burden  of  all  related 
claims  against  him  as  Chief  of  the  United 
States  Capitol  Police:  Now,  therefore,  be  it 

Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  make 
payment  from  the  contingent  fund  of  the 
Senate  in  the  amount  of  $30,000,  constitut- 
ing total  satisfaction  of  all  remaining  claims 
against  James  M.  Powell  associated  with  the 
case  of  Ronald  v.  Dellums.  et  al.  v.  James  M. 
Powell,  et  al. 


AMENDMENTS  SUBMITTED 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


CRANSTON  AMENDMENT  NO. 
1969 

(Ordered  to  lie  on  the  table.) 

Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1970)  to  establish 
constitutional  procedures  for  the  im- 
position of  the  sentence  of  death;  and 
for  other  purposes,  as  follows: 

On  page  1.  in  the  matter  following  line  3. 
redesignate  sections  105  and  106  as  sections 
103  and  104  and  strike  the  items  for  sections 
102,  103.  and  104  and  insert  the  following: 
"102.  Mandatory  life  imprisonment  without 
possibility  of  release.". 

On  page  3.  strike  line  5  and  all  that  fol- 
lows through  page  24.  line  14.  and  insert  the 
following: 

SEC.  102.  mandatory  LIFE  IMPRISONMENT  WITH- 
OIT  POSSIBILITY  OF  RELEASE. 

(a)  Aircraft  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 
"§  34.  Penalty  when  death  resulU 

"Whoever  is  convicted  of  any  crime  pro- 
hibited by  this  chapter  that  has  resulted  in 
the  death  of  any  person,  shall,  in  addition 
to  any  punishment  imposed  for  the  crime 
itself,  be  punished  by  mandatory  life  impris- 
onment without  (xtssibility  of  release.". 

(b>  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"death  or  by  imprisonment  for  any  term  of 
years  or  for  life"  and  inserting  'mandatory 
life  imprisorunent  without  possibility  of  re- 
lease.". 

(c)  Explosive  Materials.— (1)  Section 
844(d)  of  title  18,  United  States  Code,  is 
amended  by  striking  ",  shall  be  subject  to 
imprisonment  for  any  term  of  years,  or  the 
death  penalty  or  to  life  imprisonment  as 
provided  in  section  34  of  this  title"  and  in- 
serting "punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(2)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "subject  to  im- 
prisonment for  any  term  of  years,  or  the 
death  penalty  or  to  life  imprisormient  as 


provided  in  section  34  of  this  title"  and  in- 
serting "punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(3)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  "subject  to  im- 
prisonment for  any  term  of  years,  or  the 
death  penalty  or  to  life  imprisonment  as 
provided  in  section  34  of  this  title"  and  in- 
serting "punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(d)  Genocide.— Section  1091(b)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life"  and  inserting  ", 
where  death  results,  a  fine  of  not  more  than 
$1,000,000  and  mandatory  life  imprisonment 
without  possibility  of  release": 

(e)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  sis 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  mandatory  life 
imprisonment  without  possibility  of  re- 
lease;". 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "sen- 
tenced to  imprisonment  for  life"  and  insert- 
ing "punished  by  mandatory  life  imprison- 
ment without  possibility  of  release". 

(f)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  follow- 
ing: "and.  if  the  death  of  any  person  results, 
shall  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release". 

(g)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release". 

(h)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

"Whoever  is  convicted  of  any  crime  pro- 
hibited by  this  section  that  has  resulted  in 
the  death  of  any  person,  shall,  in  addition 
to  any  punishment  imposed  for  the  crime 
itself,  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(i)  Presidential  Assassinations.— Subsec- 
tion (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  mandatory  life  imprisonment  with- 
out possibility  of  release,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(j)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  striking  "be  subject  also  to  the  death 
penalty  or  to  imprisonment  for  life,  if  the 
jury  shall  in  its  discretion  so  direct,  or.  in 
the  case  of  a  plea  of  guilty,  if  the  court  in 
its  discretion  shall  so  order"  and  inserting  ", 
shall,  in  addition  to  any  punishment  im- 
posed for  the  crime  itself,  be  punished  by 
mandatory  life  imprisonment  without  possi- 
bility of  release.". 

(k)  Racketeering.— ( 1 )  Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,    or    both"    and    inserting    "and    if 


death  results,  shall  be  punished  by  manda- 
tory life  imprisonment  without  possibility 
of  release  and  shall  be  fined  not  more  than 
$250,000". 

(2)  Section  1959(a)(1)  of  title  18.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both;". 

(1)  Bank  robbery.— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "shall  be  imprisoned  not  less  than  ten 
years,  or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting 
"shall,  if  the  death  of  any  person  results,  be 
punished  by  mandatory  life  imprisonment 
without  possibility  of  release". 

(m)  Federal  Aviation  Act  of  1958.— (1) 
Section  902  of  the  Federal  Aviation  Act  of 
1958  (42  U.S.C.  1472)  is  amended- 

(A)  in  subsection  (iKlXB)  by  striking  "by 
death  or  by  imprisonment  for  life"  and  in- 
serting "by  mandatory  life  imprisonment 
without  possibility  of  release":  and 

(B)  in  subsection  (n)(l)(B)  by  striking  "by 
death  or  by  imprisonment  for  life"  and  in- 
serting "by  mandatory  life  imprisonment 
without  possibility  of  release". 

(2)  Section  903  of  the  Federal  Aviation 
Act  of  1958  (42  U.S.C.  1473)  is  amended  by 
striking  subsection  (c). 

(n)  Controlled  Substances  Act. — Section 
408  of  the  Controlled  Substances  Act  (21 
U.S.C.  848)  is  amended— 

(1)  in  subsection  (e)(1)  (A)  and  (B)  by 
striking  "life  imprisonment,  or  may  be  sen- 
tenced to  death"  and  inserting  "mandatory 
life  imprisonment  without  possibility  of  re- 
lease"; and 

(2)  by  striking  subsection  (g)  through  (r). 
On  page  24.  line  15.  strike  "105"  and  insert 

"103". 

On  page  24,  line  20,  strike  "106"  and  insert 
■104". 

On  page  25,  lines  4  and  5.  strike  "death  or 
by  life  imprisonment  without  the  possibility 
of  parole"  and  insert  "mandatory  life  im- 
prisonment without  possibility  of  release". 

On  page  34,  after  line  21  insert  the  follow- 
ing: 

SEC.  105.  payment  OF  RESTITITION. 

Section  3663  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(i)  The  court  may  order  a  defendant  who 
is  sentenced  to  life  imprisonment  to  pay  res- 
titution.". 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1970 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  (for  himself.  Mr. 
Dixon.  Mr.  Wirth.  and  Mr.  Kerrey) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  S. 
1970,  supra,  as  follows: 

Add  at  the  appropriate  place  the  follow- 
ing: 

SECTION  1.  ESTABLISH.MENT  OF  FINANCIAL  SERV- 
ICES CRIME  DIVISION. 

(a)  There  is  established  within  the  De- 
partment of  Justice,  the  Financial  Services 
Crime  Division. 

SEC.  Z.  ASSISTANT  ATTORNEY   GENERAL   FOR   FI- 
NANCIAL SERVICES  CRIME. 

(a)  Assistant  Attorney  General.— There 
shall  be  at  the  head  of  the  Financial  Serv- 
ices Crime  Division  established  by  this  title, 
as  Assistant  Attorney  General  of  the  De- 
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partment  of  Justice  for  the  PinanciaJ  Serv- 
ices Crime  Division,  who  shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advise  and  consent  of  the  Senate: 

(2)  report  directly  to  the  Attorney  Gener- 
al of  the  United  States; 

(3)  ensure  that  all  investigations  and  pros- 
ecutions are  coordinated  within  the  Depart- 
ment of  Justice  to  provide  the  greatest  use 
of  civil  proceedings  and  forfeitures  to  attack 
the  financial  resources  of  those  who  have 
committed  fraud  or  engaged  in  other  crimi- 
nal activity  in  or  against  the  financial  serv- 
ices industry. 

(4)  ensure  that  all  investigations  and  pros- 
ecutions are  coordinated  within  the  Depart- 
ment of  Justice  to  ensure  that  adequate  re- 
sources are  made  available  in  connection 
with  criminal  investigations  and  prosecution 
of  fraud  and  other  criminal  activity  in  the 
financial  services  industry. 

(b)  Compensation.— ( 1 )  Section  5315  of 
title  5,  United  States  Code,  is  amended  by 
striking  out: 

"Assistant  Attorneys  General  (10)." 
and  inserting  in  lieu  thereof: 

"Assistant  Attorneys  General  (11)." 

<2)  The  Assistant  Attorney  General  of  the 
Financial  Services  Crime  Division  shall  be 
paid  at  the  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule. 

SEC.  1  DEPITY  ASSISTA.vr  ATTdRNEV  GENEIUL. 

(a>  EISTABLISHMENT.— There  is  established 
the  position  of  Deputy  Assistant  Attorney 
General  of  the  Financial  Services  Crime  Di- 
vision, who  shall  report  directly  and  l>e  re- 
sponsible to  the  Assistant  Attorney  General 
of  the  Financial  Services  Crime  Division. 

(b)  Compensation.— The  Deputy  Assistant 
Attorney  General  of  the  Financial  Services 
Crime  Division  shall  be  paid  at  the  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule. 

SEC.  4.  AOMINISnUTIVE  OFFICE  OF  THE  DIVISION. 
PERSONNEU 

There  shall  be  established  within  the  Fi- 
nancial Services  Crime  Division  such  sec- 
tions, offices  and  personnel  as  the  Attorney 
General  shall  deem  appropriate  to  maintain 
or  increase  the  level  of  enforcement  activi- 
ties in  the  area  of  fraud  and  other  criminal 
activity  in  and  against  the  financial  services 
industry. 

SEC.    i.    COORDINATION    AND    ENHANCEMENT    OF 
FIELD  ACTIVITIES. 

(a)  Strike  Forces.— The  Attorney  Gener- 
al shall  establish  such  number  of  field  of- 
fices as  shall  be  necessary  to  carry  out  the 
purposes  of  this  act.  All  such  field  offices  of 
the  Division  shall  t>e  known  as  the  Financial 
Services  Crime  Strike  Forces. 

(b)  Coordination  With  Agencies.- In  in- 
vestigating and  prosecuting  crime  in  the  fi- 
nancial services  industry,  the  Division  shall 
coordinate  its  activities  with  appropriate  of- 
ficials of  the  Federal  Bureau  of  Investiga- 
tion, the  Resolution  Trust  Corporation,  the 
Federal  Deposit  Insurance  Corporation,  the 
Office  of  Thrift  Supervision,  the  Office  of 
Comptroller  of  the  Currency,  the  Federal 
Reserve  Board  and  the  Securities  Exchange 
Commission. 

SEC  «  REPORTS. 

The  Division  shall  compile  and  collect 
data  concerning  the  nature  and  quantity  of 
investigations,  prosecutions,  and  enforce- 
ment proceedings  in  progress;  the  nature 
and  quantity  of  such  matters  closed,  settled 
or  litigated  to  conclusion;  and  the  outcomes 
achieved,  including  fines  and  penalties 
levied,  prison  sentences  imposed  and  dam- 
ages recovered.  The  Division  shall  make  the 
raw  data  collected  available  to  any  Commit- 


tee of  Congress  or  congressional  agency.  In 
addition,  the  Division  shall  analyze  and 
report  to  the  Senate  Banking.  Housing,  and 
Urban  Affairs  Committee  and  the  House 
Banking.  Finance  and  Urban  Affairs  Com- 
mittee of  the  United  States  Congress  semi- 
annually on  this  data,  and  its  own  coordina- 
tion activities  with  the  agencies  identified  in 
section  5<b)  above.  Such  report  shall  identi- 
fy with  respect  to  the  Division  and  the 
agencies  identified  above: 

(i)  the  institutions  in  which  evidence  of 
significant  fraud  or  insider  abuse  has  been 
detected; 

(ii)  the  Federal  administrative  enforce- 
ment actions  brought  against  parties; 

(iii)  the  claims  for  monetary  damages  or 
other  relief  sought,  and  any  settlements  of 
judgments  against  parties; 

(iv)  indictments,  guilty  pleas  or  verdicts 
obtained  against  parties;  and 

(v)  the  resources  allocated  in  pursuit  of 
such  claims,  actions,  settlements,  indict- 
ments or  verdicts. 

SEC.  7.  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  shall  t>e  necessary  to 
carry  out  the  purposes  of  this  Act. 


INOUYE  AMENDMENT  NO.  1971 

(Ordered  to  lie  on  the  table.) 
Mr.  INOUYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 
At  the  appropriate  place,  insert: 

"$.  3.S98.  .Nonapplication  in  certain  portions  of 
Indian  Countr)' 

"Notwithstanding  sections  1152  and  1153. 
the  provisions  of  this  chapter  (other  than 
this  section)  shall  apply  with  respect  to  an 
offense  of  murder  in  the  first  degree  that  is 
committed  by  an  Indian,  or  against  an 
Indian,  in  any  portion  of  Indian  country 
(within  the  meaning  of  section  1151)  only  if 
the  governing  body  of  the  Indiain  tribe  that 
has  jurisdiction  over  such  portion  of  Indian 
country  elects,  by  no  later  than  the  date 
that  is  1  year  after  the  of  enactment  of  the 
Federal  Death  Penalty  Act  of  1989.  to  have 
the  other  provisions  of  this  chapter  apply 
with  respect  to  such  offenses.". 


BIDEN  AMENDMENT  NOS.  1972 
THROUGH  1974 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 
Amendment  No.  1972 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SECTION        RAILROAD  POLICE  AITHORITV. 

A  railroad  police  officer  who  is  employed 
by  a  rail  carrier  and  certified  or  commis- 
sioned as  a  police  officer  under  the  laws  of 
any  State  shall,  in  accordance  with  regula- 
tions issued  by  the  Secretary  of  Transporta- 
tion, be  authorized  to  enforce  the  laws  of 
any  jurisdiction  in  which  the  rail  carrier 
owns  property,  for  the  purpose  of  protect- 
ing— 

(1)  the  employees,  passengers,  or  patrons 
of  the  rail  carrier; 

(2)  the  property,  equipment,  and  facilities 
owned,  leased,  operated,  or  maintained  by 
the  rail  carrier: 

(3)  property  moving  in  interstate  or  for- 
eign commerce  in  the  possesson  of  the  rail 
carrier;  and 


(4)  personnel,  equipment,  and  materials 
moving  via  railroad  that  are  vital  to  the  na- 
tional defense. 

to  the  extent  of  the  authority  of  a  police  of- 
ficer properly  certified  or  commissioned 
under  the  laws  of  that  jurisdiction. 

Amendment  No.  1973 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 

SEC.  101   SHORT  TITI.E. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989". 

SEC.  102.  CON.STITITIONAL  PROCEDURES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 

United  States  Code  is  amended  by  adding 

the  following  new  chapter  after  chapter  227: 
"CHAPTER  228— DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation  of  a  sentence  of 
death. 

"3597.  Use  of  State  facilities. 

"§  3591.  S«nl«nr«  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  descrit»ed  in  section  794  or 
section  2381  of  this  title; 

"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
Stales  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim: 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim: 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 
"§  3592.  Factor!  to  be  considered  in  determining 

whether  a  sentence  of  death  is  justified 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  Im- 
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posed  on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

"(1)  The  defendants  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

•(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

■(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

•(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim's  death. 

■■(8)  That  other  factors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
descrit)ed  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
DENT.— In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  Information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 


the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-r»resident-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(ii)  because  of  the  performance  of  his  of- 
ficial duties;  or 

"'(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  "law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 


or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"§  3593.  Special  hearing  to  determine  whether  a 
sentence  of  death  is  justified 
"(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  CotncT  or  Jury.- If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591,  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt: 

•(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 
"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 
'"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Ac^gravat- 
iNG  Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  \ie  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
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the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  Eis  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  Imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

■•(d)  Rbturw  or  Special  PiirDiwcs.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  be  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  Impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Rkturn  of  a  Ptkdinc  Concerning  a 
Sentence  or  Death.— If.  in  the  case  of— 

"(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist:  or 

"(2)  an  offense  described  in  section  3591 

(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist: 

the  Jury,  or  if  there  is  no  Jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or,  in  the  absence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  Justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  jury  shall  be  so  instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  Justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 


tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"§  3594.  Impoiiition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"§  3595.  Review  of  •  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

■■(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  In  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"9  3596.  ImplemrnUtion  of  ■  sentence  of  death 

"(a)  A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  Is  to  be  Implemented, 
the    Attorney    General    shall    release    the 


person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

"(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  be  car- 
ried out  UE>on  a  person  who.  as  a  result  of 
mental  disability— 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

"§  3597.  Use  of  SUte  facilities 

"(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

■(b)  Excuse  or  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  'participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  In  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18,  United  SUtes  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

•'228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18,  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed.". 

SEr.  103.  CONFORMING  CHANGES  IN  TITLE  l». 

(a)  AiRCRArrs  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18,  United  States  Code,  is 
amended  by  striking  the  comma  after  'im- 
prisonment for  life "  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 


serting ",  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack:  war  plans:  communications  intelli- 
gence or  cryptographic  information:  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— (1 )  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18,  United  States 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

(2)  Section  111 6(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  ""or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

""(c)  Whoever  attempts  to  kill  or  kidnap 
any  Individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  ptu-agraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing ""or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct "  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  Imprisonment". 

(J)  Hostage  Taking.— Section  1203(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  "or  for  life'"  the  following: 
""and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment'". 

(k)  Racketeering.— ( 1 )  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  ""and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  both'"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 


life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 

(2)  Section  1959(a)(1)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

■"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both:'". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "'a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life,"  and  inserting  "", 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,". 

SEC.  104.  CONEORMING  A.HENDMENT  TO  FEDERAL 
AVIATION  ACT  OF  1954. 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1473).  is  amend- 
ed by  striking  subsection  (c). 

SEC.    105.   APPLICABILITY   TO   INIFORM   CODE  OF 
MILITARY  Jl'STICE. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  sulded  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  IOC.  Ml'RDER  BY  A  FEDERAL  PRISONER 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"§  1118.  Murder  b.v  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole, 
"(b)  For  the  purposes  of  this  section— 
""(1)  the  term  "Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

■"(2)  the  term  "term  of  life  imprisonment" 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death:  and 

""(3)  the  term  "murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title."". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following: 

""1118.  Murder  by  a  Federal  prisoner."'. 

TITLE  II— EXCLUSIONARY  RULE 

SEC.  201.  SEARCHES  AND  SEIZl'RES  PlRSCAfiT  TO 
AN  INVALID  WARRANT. 

(a)  In  General— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

"(1)  the  Judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth: 


"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant: 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable:  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid. '. 

(b)  Amendbcent  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

■2237.   Evidence   obtained   by   invalid  war- 
rant."". 

TITLE  III— INTERNATIONAL  MONEY 
LAUNDERING 

SEC.  301.  REPORTS  ON  USES  .MADE  OF  CIRRENCV 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  or  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
tary of  the  Treasury  shall  report  to  the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31,  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  in 
paragraphs  (1)  and  (2): 

(4)  the  manner  in  which  the  Department 
of  the  Treasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture: 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2), 
and  other  steps  taken  to  ensure  maximum 
compliance: 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (1)  and  (2):  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reporting  Re- 
quirements.—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary— 

(1)  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
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(2)  have  been   used   for  the  purposes  de- 
scribed in  subsection  (aK4): 

(2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purposes  de- 
scribed in  subsection  (a>(4):  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a>  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SEC\  1«.  ELECTRONIC     SCANNING      OF     CERTAIN 
I NITEO  STATES  C«  RRENCY  NOTES. 

(a)  Elkctronic  Scanwinc  Task  Force.— (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  'Secretary')  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf- 
ter in  this  section  referred  to  as  the  Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 
51115  of  title  31.  United  SUtes  Code,  in  de- 
nominations of  $10  or  more  a  serial  number 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  numl)er  of  members 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member):  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

<ii)symbology. 

(iii)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(v>  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2KA>,  no  Individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  member  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  in  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  tx  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b).  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.- Not  later 
than  one  hundred  and  eighty  days  after  the 


date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  subsection  (a)(1).  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  M3.  CONFORMINC;  A.MENDMENT  OF  PROVI- 
SION REl.ATINC;  TO  THE  EQIITABLE 
TRANSFER  TO  A  PARTICIPATINC  FOR- 
EIGN NATION  OF  FORFEITED  PROPER- 
TY OR  PRtK'EEDS. 

Section  981(i)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(aMlMB).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:": 

(2)  in  paragraph  (1).  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 
General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  been 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(iii)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  Assistance  Act  of  1961.":  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

SEC.  KM.  AODITION  OF  CONFORMING  PREDICATE 
MONEY  LACNDERING  REFERENCES 
TO  '•INSIDER"  EXEMPTION  FROM  THE 
RIGHT  TO  FINANCIAL  PRIVACY  AtT 

Section  1113(1)(2)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3413(1X2))  is  amended  by  inserting  "or  of 
section  1956  or  1957  of  title  18.  United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code". 

SEC.  MS.  CLARIFICATION  OF  DEFINITION  OF 
"MONETARY  INSTRl'MENTS"". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"■(5)  the  term  "monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers" 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;"". 

SEC.  3M.  MONEY  LACNDERING  AMENDME.NTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal'"  and  inserting  "State. 
Federal,  or  foreign". 

SEC.  3e7.  DEFINITION  OF  "SPECIFIED  I'NLAWFl'L 
ACTIVITY"  FOR  MONEY  LAITNDERING 
STATITE. 

Section  1956(cK7KD)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications),"  after  "'section  875 
(relating  to  interstate  communications)."': 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud).'". 


SEC.  3M.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or"  after  "such  disclosure" 
and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

'".or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure"'. 

SEC.  M».  CORRECTION  OF  ERRONEOUS  PREDICATE 
OFFENSE  REFERENCE  I'NDER  18  VS.C. 
ISM. 

Section  1956(c)(7MD)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
""section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essentia]  chemicals)'"  and  inserting  in 
lieu  thereof  "a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 

SEC.  110.  KNOWLEDGE  REQUIREMENT  FOR  INTER- 
NATIONAL MONEY  LACNDERING. 

Section  1956(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "For  the  purpose  of  the 
offense  described  in  subparagraph  (B),  the 
defendant's  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true.":  and 

(2)  in  paragraph  (3)  by  striking  "For  pur- 
poses of  this  paragraph"  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)". 

SEC.  311.  MONEY  LAUNDERING  FORFEITURES. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  "unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
peri(xl'". 

SEC.  312.  MONEY  LAUNDERING  CONSPIRACIES. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  person  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy."". 

Amendment  No.  1974 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I— DEATH  PENALTY 
SEC.  161.  SHORT  "HTLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1989  ". 

SEC.  I»2.  CONSTITUTIONAL  PROCEDURES  FOR  THE 
IMPOSITION  OF  THE  SENTENCE  OF 
DEA"ni. 

(a)  In  General.- Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  22g-DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 

"'3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  Justified. 


"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 
"3594.  Imposition  of  a  sentence  of  death. 
'"3595.  Review  of  a  sentence  of  death. 
"'3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 
"§  3591.  Sentence  of  death 

'"A  defendant  who  has  been  found  guilty 
of - 

"'(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

""(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

""(1)  intentionally  killed  the  victim: 

"■(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim: 

'"(3)  intentionally  participated  in  an  act, 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  or 

"(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  17  years  of  age 
at  the  time  of  the  offense. 

"§  3592.  Factors  to  be  considered  in  determininf; 
whether  a  sentence  of  death  is  justified 

"(a)  Mitigating  Pach'ors.- In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  finder  of  fact 
shall  consider  mitigating  factors,  including 
the  following: 

■"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant"s  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  was  significantly  impaired,  re- 
gardless of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the 
charge. 

""(2)  The  defendant  was  under  unusual 
and  substantial  duress,  regardless  of  wheth- 
er the  duress  was  of  such  a  degree  as  to  con- 
stitute a  defense  to  the  charge. 

'"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2  of  title  18 
of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively 
minor,  regardless  of  whether  the  participa- 
tion was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  murder, 
or  other  offense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 


cause,  or  would  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"(5)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(6)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(7)  The  victim  consented  to  the  criminal 
conduct  that  resulted  in  the  victim "s  death. 

*"(8)  That  other  ftu;tors  in  the  defendant's 
background  or  character  mitigate  against 
imposition  of  the  death  sentence. 

""(b)   ACMJRAVATING   FACTORS   FOR    ESPIONAGE 

AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

""(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

""(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"'(c)  Aggravating  Factors  for  Homicide 
AND  for  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

•'(3)  the  defendant  has  previously  l)een 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person; 

"'(4)  the  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense: 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

'"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 


""(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

""(8)  the  defendant  committed  the  offense 
after  planning  and  premeditation  to  cause 
the  death  of  a  person  or  commit  an  act  of 
terrorism; 

""(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance: 

'"(10)  the  victim  was  particularly  vulnera- 
ble due  to  old  age,  youth,  or  infirmity: 

'"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Sut>stances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(c) 
of  the  Controlled  Sut>stances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act;  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

""(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

'"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

""(ii)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"'(iii)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer"  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"§  3593.  Special  hearing  to  determine  whether  a 

sentence  of  death  is  justified 

"(a)  Notice  by  the  Government.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

'"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 
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"(2>  setting  forth  the  acKravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
Justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Bepore  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  sut>section  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section 
3591.  the  judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  judge  if  that  judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  be  imposed. 
The  hearing  shall  Xx  conducted— 

"■(I)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
numt>er. 

"(c)  PROor  OP  Mitigating  and  Accravat- 
INC  Factors.- Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  l)e  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  t)e  con- 
sidered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  go%'emment  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  t>e  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
case  of  imposing  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  the  existence  of  such  a  factor  is 


established  by  a  preponderance  of  the  infor- 
mation. 

"(d)  Return  or  Special  Findings.— The 
Jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  fac- 
tors set  forth  in  section  3592  found  to  exist 
and  any  other  aggravating  factor  for  which 
notice  has  been  provided  under  subsection 

(a)  found  to  exist.  A  finding  with  respect  to 
a  mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  factor 
established  for  purposes  of  this  section  re- 
gardless of  the  numt>er  of  jurors  who  concur 
with  the  factor  has  been  established.  A  find- 
ing with  respect  to  any  aggravating  factor 
must  t>e  unanimous.  If  no  aggravating 
factor  set  forth  in  section  3592  is  found  to 
exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  op  a  Finding  Concerning  a 
Sentence  op  Death.— If.  in  the  case  of— 

"(1)  an  offense  descrit>ed  in  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist;  or 

"(2)  an  offense  descrit>ed  in  section  3591 

(b)  or  (c).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factor  or  factors  found  to  exist  suffi- 
ciently outweigh  all  the  mitigating  factor  or 
factors  found  to  exist  to  justify  a  sentence 
of  death,  or,  in  the  atisence  of  a  mitigating 
factor,  whether  the  aggravating  factor  or 
factors  alone  are  sufficient  to  justify  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  recommend 
whether  a  sentence  of  death  shall  be  im- 
posed rather  than  some  other  lesser  sen- 
tence. The  jury  or  the  court,  if  there  is  no 
jury,  regardless  of  its  findings  with  respect 
to  aggravating  and  mitigating  factors,  is 
never  required  to  impose  a  death  sentence, 
and  the  jury  shall  t>e  so  instructed. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  l>eliefs.  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defend- 
ant or  of  any  victim  may  be.  The  jury,  upon 
return  of  a  finding  under  sut>section  (e). 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  Juror,  that  consideration  of 
the  race,  color,  religious  beliefs,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  reli- 
gious beliefs,  national  origin,  or  sex  of  the 
defendant  or  any  victim  may  be. 
"9  3594.  Impoitition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 


section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 

"§  3595.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(I)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that- 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  X>e  considered  under  sec- 
tion 3592; 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"9  3596.  Implementation  of  a  sentence  of  death 

"(a)  A  person  who  has  t)een  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescrit>ed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

"(b)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  woman  while  she  is  preg- 
nant. 

"(c)  A  sentence  of  death  shall  not  be  car- 
ried out  upon  a  person  who  is  mentally  re- 
tarded. A  sentence  of  death  shall  not  \>e  car- 
ried out  upon  a  person  who,  as  a  result  of 
mental  disability— 

"(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment;  or 

"(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 


ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

"B  3597.  Use  of  State  facilities 

"(a)  In  General.— a  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  [>erson 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(b)  Excuse  op  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee 
providing  services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  t>e  in  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repeal.— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  Chapter  Analysis.— 
(1)  The  chapter  analysis  of  part  II  of  title 
18.  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3591". 

(2)  The  section  analysis  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed. ". 

SEC.  103.  CONFORMING  CHANCES  IN  TITLE  1«. 

(a)  Aircrapts  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ■",  except  that  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  warning  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack;  war  plans;  communications  intelli- 
gence or  cryptographic  information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  Materials.— ( 1 )  Section 
844(d)  of  title  18,  United  States  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(2)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  'as  provided  in 
section  34  of  this  title". 

(3)  Section  844(i)  of  title  18,  United  States 
Code,  is  amended  by  striking  the  words  "as 
provided  in  section  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 


"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

(2)  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life.  and". 

(e)  Kidnapping.— Section  1201(a)  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  ""imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  I*resident  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  striking  the  comma  after  ""imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(i)  Bank  Robbery.— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct "  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(j)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  "or  for  life "  the  following: 
""and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— ( 1 )  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  \>e  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both"  and  inserting  "and  if 
death  results,  shall  t>e  punished  by  death  or 
life  imprisonment,  or  shall  l)e  fined  not 
more  than  $250,000,  or  both". 

(2)  Section  1959(a)(1)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000,  or  both:". 

(1)  Genocide.— Section  1091(b)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life,"  and  inserting  "". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death,". 

SEC.  104.  CONFORMING  AMENDMENT  TO  FEDERAL 
aviation  act  OF  1S!>4. 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SEC.    105.   applicability  TO   UNIFORM  CODE  OF 
MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  Act. 


shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U,S.C. 
801). 

SEC.  I0«.  MURDER  BY  A  FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"§  1118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  t>e  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 

"(b)  For  the  purposes  of  this  section— 

"( 1 )  the  term  'Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  "term  of  life  imprisonment" 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  "murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  title.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner.". 

TITLE  II— EXCLUSIONARY  RULE 

SEC.  301.  SEARCHES  AND  SEIZURES  PURSUANT  TO 
AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  2237.  Evidence  obtained  by  invalid  warrant 

"Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure 
was  in  violation  of  the  Fourth  Amendment 
to  the  Constitution  of  the  United  States,  if 
the  search  or  seizure  was  carried  out  in  rea- 
sonable reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

•"(1)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

""(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

'"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysts  for  chapter  109  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"2237.  Evidence  obtained  by  invalid  war- 
rant.". 

TITLE  III— INTERNATIONAL  MONEY 
LAUNDERING 

SEC.  401.  REPORTS  ON  USES  MADE  OF  CURRENCY 
TRANSACTION  REPORTS. 

(a)  Report  to  Congress  on  Use  of  Trans- 
action Reports.— Not  later  than  180  days 
after  the  effective  date  of  this  section,  and 
annually  thereafter  for  3  years,  the  Secre- 
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tary  of  the  Treasury  shall   report   to   the 
Congress  the  following: 

( 1 )  the  number  of  each  type  of  report  filed 
pursuant  to  subchapter  II  of  chapter  53  of 
title  31.  United  States  Code  (or  regulations 
promulgated  thereunder)  in  the  previous 
fiscal  year: 

(2)  the  number  of  reports  filed  pursuant 
to  section  60501  of  the  Internal  Revenue 
Code  of  1986  (regarding  transactions  involv- 
ing currency)  in  the  previous  fiscal  year: 

(3)  an  estimate  of  the  rate  of  compliance 
with  the  reporting  requirements  by  persons 
required  to  file  the  reports  referred  to  In 
paragraphs  <  1 )  and  <  2): 

(4)  the  manner  in  which  the  Department 
of  the  Tteasury  and  other  agencies  of  the 
United  States  collect,  organize,  analyze  and 
use  the  reports  referred  to  in  paragraphs  ( 1 ) 
and  (2)  to  support  investigations  and  pros- 
ecutions of  (A)  violations  of  the  criminal 
laws  of  the  United  States.  (B)  violations  of 
the  laws  of  foreign  countries,  and  (C)  civil 
enforcement  of  the  laws  of  the  United 
States  including  the  provisions  regarding 
asset  forfeiture; 

(5)  a  summary  of  sanctions  imposed  in  the 
previous  fiscal  year  against  persons  who 
failed  to  comply  with  the  reporting  require- 
ments referred  to  paragraphs  (1)  and  (2). 
and  other  steps  taken  to  ensure  maximum 
compliance; 

(6)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  analysis  of  the  reports  referred  to 
in  paragraphs  (I)  and  (2);  and 

(7)  a  summary  of  criminal  indictments 
filed  in  the  previous  fiscal  year  which  re- 
sulted, in  large  part,  from  investigations  ini- 
tiated by  information  regarding  suspicious 
financial  transactions  provided  voluntarily 
by  financial  institutions. 

(b)  Advisory  Group  on  Reportinc  Re- 
quirements.—Not  later  than  90  days  after 
the  effective  date  of  this  section,  the  Secre- 
tary shall  establish  an  Advisory  Group  on 
Reports  on  Monetary  Instruments  Transac- 
tions consisting  of  representatives  of  the 
Department  of  the  Treasury  and  of  finan- 
cial institutions  and  other  persons  subject 
to  the  reporting  requirements  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a). 
The  Advisory  Group  shall  provide  a  means 
by  which  the  Secretary- 
CD  informs  private  sector  representatives, 
on  a  regular  basis,  of  the  ways  in  which  the 
reports  referred  to  in  subsections  (a)  (1)  and 
(2)  have  been  used  for  the  purposes  de- 
scribed in  subsection  (a)i4); 

<2)  informs  private  sector  representatives, 
on  a  regular  basis,  of  how  information  re- 
garding suspicious  financial  transactions 
provided  voluntarily  by  financial  institu- 
tions has  been  used  for  the  purposes  de- 
scrit>ed  in  subsection  (a)(4);  and 

(3)  receives  advice  on  the  manner  in  which 
the  reporting  requirements  referred  to  in 
subsections  (a)  (1)  and  (2)  should  be  modi- 
fied to  enhance  the  ability  of  law  enforce- 
ment agencies  to  use  the  information  pro- 
vided for  law  enforcement  purposes. 

SEC.  in.  ELECTRONIC     SCANM.NK      OF     CERTAIN 
IMTED  STATES  CIRRENCY  NOTES. 

(a)  Electronic  Scanning  Task  Force.- (1) 
Not  more  than  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  •SecreUry")  shall  appoint 
an  Electronic  Scanning  Task  Force  (hereaf 
ter  in  this  section  referred  to  as  the  "Task 
Force")  to— 

(A)  study  methods  of  printing  on  United 
States  currency  notes  issued  under  section 


51115  of  title  31.  United  States  Code,  in  de- 
nominations of  $10  or  more  a  serial  numt>er 
on  each  such  United  States  currency  note 
that  may  be  read  by  electronic  scanning: 

(B)  make  an  assessment  of  the  cost  of  im- 
plementing such  electronic  scanning  of  such 
United  States  currency  notes;  and 

(C)  make  recommendations  about  the 
amount  of  time  needed  to  implement  such 
electronic  scanning. 

(2)  In  appointing  members  to  the  Task 
Force  described  in  subsection  (a),  the  Secre- 
tary shall  appoint  such  numl>er  of  memt>ers 
as  the  Secretary  determines  to  be  appropri- 
ate. The  Secretary,  shall,  at  a  minimum  ap- 
point to  the  Task  Force— 

(A)  the  Assistant  Secretary  for  Enforce- 
ment in  the  Department  of  the  Treasury 
(who  shall  serve  as  a  nonvoting,  ex  officio 
member):  and 

(B)  at  least  one  recognized  expert  from 
each  of  the  following  fields  relating  to  elec- 
tronic scanning  technology: 

(i)  coding. 

(ii)  symbology. 

(iii)  scanning  systems. 

(iv)  computer  data  compilation,  and 

(V)  printing  technology. 

(3)  Except  as  provided  in  paragraph 
(2)(A).  no  individual  who  is  a  full-time  em- 
ployee of  the  Federal  Government  may 
serve  as  a  meml)er  of  the  Task  Force. 

(4)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Task  Force. 

(5)  Members  of  the  Task  Force  shall, 
while  attending  meetings  and  conferences  of 
the  Task  Force  or  otherwise  engaging  In  the 
business  of  the  Task  Force  (including  travel 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5.  United  States  Code. 

(6)  While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Task  Force,  such  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(7)  Upon  the  issuance  of  the  report  by  the 
Secretary  under  subsection  (b),  the  Task 
Force  shall  cease  to  exist. 

(b)  Report  to  the  Congress.— Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  issue  a  report  to  the  appropriate 
committees  of  the  Congress  that  summa- 
rizes the  findings  and  recommendations  of 
the  Task  Force  under  suljsection  (a)(1).  and 
includes  any  additional  recommendations  by 
the  Secretary. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC  103.  CONPOR.HINC;  AMENU.MENT  OF  PROVI- 
SION RELATIN(;  TO  THE  EQl  ITABLE 
TRANSFER  Tt)  A  PARTICIPATINC;  FOR- 
EKJN  NATION  OF  FORFEITED  PROPER- 
TY OR  PROCEEDS. 

Section  981(i)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "In  the  case  of  property 
subject  to  forfeiture  under  subsection 
(aMlXB).  the  following  additional  provi- 
sions shall,  to  the  extent  provided  by  treaty, 
apply:"; 

(2)  in  paragraph  (1),  by  striking  the  first 
two  sentences  and  inserting  the  following: 
"Whenever  property  is  civilly  or  criminally 
forfeited  under  this  chapter,  the  Attorney 


General  may  transfer  the  forfeited  personal 
property  or  the  proceeds  of  the  sale  of  any 
forfeited  personal  or  real  property  to  any 
foreign  country  which  participated  directly 
or  indirectly  in  the  seizure  or  forfeiture  of 
the  property,  if  such  a  transfer  (i)  has  l)een 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury,  (ii)  is  authorized 
in  an  international  agreement  between  the 
United  States  and  the  foreign  country,  and 
(ili)  is  made  to  a  country  that,  if  applicable, 
has  been  certified  under  section  481(h)  of 
the  Foreign  AssisUnce  Act  of  1961.";  and 

(3)  in  paragraph  (1).  by  striking  the  last 
sentence. 

sec.  404.  addition  of  conforming  predicate 
money    lainderinc    references 
to  "insider"  exe.mption  from  the 
ri(;ht  to  financial  privacy  act 
Section  1113(1)(2)  of  the  Right  to  Finan- 
cial    Privacy     Act     of     1978     (12     U.S.C. 
3413(1X2))  is  amended  by  inserting  "or  of 
section    1956    or    1957    of    title    18.    United 
States  Code"  after  "any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code". 

SEC.  405.  clarification  OF  DEFINITION  OF 
"MONETARY  INSTRl'MENTS ". 

Section  1956(c)(5)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  the  term  'monetary  instruments' 
means  (i)  coin  or  currency  of  the  United 
States  or  of  any  other  country,  travelers" 
checks,  personal  checks,  bank  checks,  and 
money  orders,  or  (ii)  investment  securities 
or  negotiable  instruments,  in  bearer  form  or 
otherwise  in  such  form  that  title  thereto 
passes  upon  delivery;". 

SEC.  40«.  MONEY  LAl'NDERINC  AMENDMENTS. 

Section  1956(c)(1)  is  amended  by  striking 
"State  or  Federal  "  and  inserting  "State. 
Federal,  or  foreign". 

SEC.  407.  DEFINITION  OF  "SPECIFIED  UNLAWFUL 
ACTIVITY"  FOR  MONEY  LAl'NDERING 
STATITE. 

Section  1956(c)(7)(D)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "sections  1005-07  (relating 
to  false  statements  by  an  employee  of  a  fi- 
nancial institution),  section  1014  (relating  to 
false  statements  in  connection  with  loan 
and  credit  applications),"  after  ""section  875 
(relating  to  interstate  communications),"; 
and 

(2)  by  striking  "section  1344  (relating  to 
bank  fraud).". 

SEC.  408.  RIGHT  TO  FINANCIAL  PRIVACY  ACT 
AMENDMENT. 

Section  1103(c)  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3403(c))  is  amended 
in  the  last  sentence— 

(1)  by  striking  "or '"  after  "such  disclosure" 
and  inserting  a  comma:  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: 

".or  for  a  refusal  to  do  business  with  that 
customer  after  having  made  such  disclo- 
sure". 

SEC.  40S.  CORRECTION  OF  ERRONEOUS  PREDICATE 
OFFENSE  REFERENCE  UNDER  18  IIS.C. 
ItSC. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  (relating  to  precursor 
and  essentiaJ  chemicals)'"  and  inserting  in 
lieu  thereof  ""a  felony  violation  of  the 
Chemical  Diversion  and  Trafficking  Act  of 
1988  (relating  to  precursor  and  essential 
chemicals)". 


SEC.  410.  KNOWLEDGE  REQUIREMENT  FOR  INTER- 
NATIONAL MONEY  LAUNDERING. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  inserting  at  the 
end  the  following:  "'For  the  purpose  of  the 
offense  described  in  subparagraph  (B).  the 
defendant"s  knowledge  may  be  established 
by  proof  that  a  law  enforcement  officer  rep- 
resented the  matter  specified  in  subpara- 
graph (B)  as  true,  and  the  defendant's  sub- 
sequent statements  or  actions  indicate  that 
the  defendant  believed  such  representations 
to  be  true."";  and 

(2)  in  paragraph  (3)  by  striking  'For  pur- 
poses of  this  paragraph  "  and  inserting  "For 
purposes  of  this  paragraph  and  paragraph 
(2)"". 

SEC.  411.  MONEY  LAUNDERING  FORFEITURES. 

Section  982(b)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
period  the  following:  ""unless  the  defendant, 
in  committing  the  offense  or  the  offenses 
giving  rise  to  the  forfeiture,  conducted  3  or 
more  separate  transactions  involving  a  total 
of  $100,000  or  more  in  any  12  month 
period"'. 

SEC.  412.  MONEY  LAUNDERING  CONSPIRACIES. 

Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Any  i)erson  who  attempts  or  con- 
spires to  commit  any  offense  defined  in  this 
section  or  in  section  1957  of  this  title  shall 
be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense,  the  commission 
of  which  was  the  object  of  the  attempt  or 
conspiracy.". 


WIRTH  AMENDMENT  NO.  1975 

(Ordere(3  to  lie  on  the  table.) 
Mr.   WIRTH  submitteci  an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

SEC.  FULL  FUNDING  OF  INVESTIGATION  AND 
PROSECUTION  OF  FINANCIAL  INSTI- 
TUTION CIRMES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  fraud  and  other  criminal  activity  con- 
tributed significantly  to  the  savings  and 
loan  industry's  losses  and  will  cost  taxpay- 
ers billion  of  dollars: 

(2)  Attorney  General  Richard  Thron- 
burgh  recently  spoke  of  an  "epidemic  of 
fraud"  in  the  savings  and  loan  industry  and 
indicated  that  at  least  25  to  30  percent  of 
savings  and  loan  failures  can  be  attributed 
to  criminal  activity  by  the  institution's  offi- 
cers and  management: 

(3)  officials  at  the  Resolution  Trust  Cor- 
poration indicate  that  an  estimated  60  per- 
cent of  the  institutions  the  corporation  has 
seized  "have  been  victimized  by  serious 
criminal  activity"; 

(4)  investigating  and  prosecuting  criminal 
activity  related  to  the  savings  and  loan  crisis 
will  help  send  an  important  message  of 
""never  again""  to  those  involved  in  the  finan- 
cial industry; 

(5)  the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act  of  1989  au- 
thorized $75,000,000  annually  for  3  years  to 
investigate  and  prosecute  financial  institu- 
tion crimes; 

(6)  the  President  requested  only 
$50,000,000  of  that  authorization  on  behalf 
of  the  Department  of  Justice  for  the  cur- 
rent fiscal  year; 

(7)  Federal  Bureau  of  Investigation  and 
United  States  Attorneys"  offices  requested 
224  more  special  agent  positions.  113  more 


assistant  United  States  attorney  positions, 
and  142  more  support  staff  positions  than 
the  agencies  received  as  a  result  of  the 
$50,000,000  in  new  funding: 

(8)  the  Federal  Bureau  of  Investigation 
has  received  more  than  20.000  referrals  in- 
volving fraud  in  the  financial  service  indus- 
try that  the  Bureau  has  been  unable  to  ex- 
amine, more  than  1.000  of  which  are  major 
cases  that  involve  losses  of  more  than 
$100,000; 

(9)  as  of  February  1990,  the  Bureau  also 
had  more  than  7,000  pending  bank  fraud 
and  embezzlement  cases,  some  3.000  of 
which  were  major  cases; 

(10)  more  than  900  pending  cases  and 
more  than  200  unaddressed  eferrals  involve 
losses  greater  than  $1,000,000; 

(11)  regulators  will  examine  and  close 
more  insolvent  institutions,  and  the  Depart- 
ment of  Justice  will  receive  thousands  more 
referrals  of  possible  criminal  activity  related 
to  savings  and  loan  failures,  increasing  the 
workload  for  Federal  investigators  and  pros- 
ecutors; 

(12)  the  passage  of  time  makes  investiga- 
tion more  difficult  and  expiring  statutes  of 
limitation  could  allow  .serious  crimes  to  go 
unpunished  if  investigation  and  prosecution 
is  delayed;  and 

(13)  the  current  level  of  resources  devoted 
to  investigating  and  prosecuting  fraud  and 
criminal  activity  within  the  financial  serv- 
ices industry  is  inadequate  to  address  the 
crimes  that  contributed  to  the  losses  of  sav- 
ings and  loan  associations. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  President  should,  at  a  minimum, 
seek  the  full  $75,000,000  authorized  for  the 
Department  of  Justice  for  fiscal  years  1991 
and  1992  to  pursue  the  investigation  and 
prosecution  of  financial  institution  crimes; 
and 

(2)  the  President  should  allocate  addition- 
al resources  as  necessary  to  ensure  that 
criminal  activity  that  contributed  to  losses 
to  the  Federal  deposit  insurance  funds  is  in- 
vestigated and  prosecutied  to  the  fullest 
practicable  extent. 


HATFIELD  AMENDMENT  NO.  1976 

(Ordered  to  lie  on  the  table.) 

Mr.      HATFIELD      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  S.  1970.  supra,  as 

follows: 
On  page  1.  in  the  matter  following  line  3. 

strike  the  item  for  section  103  and  insert 

the  following: 

"Sec.    103.    Mandatory    life    imprisonment 
without  possibility  of  release."". 

On  page  21.  strike  line  1  and  all  that  fol- 
lows through  page  24.  line  9.  and  insert  the 
following: 

SEC.  103.  MANDATORY  LIFE  IMPRISONMENT  WITH- 
OUT POSSIBILITY  OF  RELEASE 

(a)  Aircraft  and  Motor  Vehicles.— Sec- 
tion 34  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"§  34.  Penalty  when  death  resulu 

'"Whoever  is  convicted  of  any  crime  pro- 
hibited by  this  chapter  that  has  resulted  in 
the  death  of  any  person,  shall,  in  addition 
to  any  punishment  imposed  for  the  crime 
itself,  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release."". 

(b)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
•"death  or  by  imprisonment  for  any  term  of 
years  or  for  life""  and  inserting  "mandatory 


life  imprisonment  without  possibility  of  re- 
lease.". 

(c)  Explosive  Materials.— ( 1 )  Section 
844(d)  of  title  18,  United  States  Code,  is 
amended  by  striking  "",  shall  be  subject  to 
imprisonment  for  any  term  of  years,  or  the 
the  death  penalty  or  to  life  imprisonment  as 
provided  in  section  34  of  this  title"'  and  in- 
serting "punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(2)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  striking  "subject  to  im- 
prisonment for  any  term  of  years,  or  the  the 
death  penalty  or  to  life  imprisonment  as 
provided  in  section  34  of  this  title"  and  in- 
serting "punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(3)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  ""subject  to  im- 
prisonment for  any  term  of  years,  or  the  the 
death  penalty  or  to  life  imprisonment  as 
provided  in  section  34  of  this  title""  and  in- 
serting ""punished  by  mandatory  life  impris- 
onment without  possibility  of  release.". 

(d)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  life"  and  inserting  ". 
where  death  results,  a  fine  of  not  more  than 
$1,000,000  and  mandatory  life  imprisonment 
without  possibility  of  release"; 

(e)  Murder.- (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  mandatory  life 
imprisonment  without  possibility  of  re- 
lease;". 

(2)  Section  1116(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  "sen- 
tenced to  imprisonment  for  life"  and  insert- 
ing ""punished  by  mandatory  life  imprison- 
ment without  possibility  of  release". 

(f)  Kidnapping.— Section  1201(a)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  "or  for  life""  the  following: 
■"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release". 

(g)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results. 

shall  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release". 

(h)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

■"Whoever  is  convicted  of  any  crime  pro- 
hibited by  this  section  that  has  resulted  in 
the  death  of  any  person,  shall,  in  addition 
to  any  punishment  imposed  for  the  crime 
itself,  be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release.'". 

(i)  Presidential  Assassinations.— Subsec- 
tion (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  mandatory  life  imprisonment  with- 
out possibility  of  release,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  t>odily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President."". 

(j)  Wrecking  Trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended 
by  striking  "be  subject  also  to  the  death 
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penalty  or  to  imprisonment  for  life,  if  the 
jury  shall  in  its  discretion  so  direct,  or.  in 
the  case  of  a  plea  of  ^ilty,  if  the  court  in 
its  discretion  shall  so  order"  and  inserting  ", 
shall,  in  addition  to  any  punishment  im- 
posed for  the  crime  itself,  be  punished  by 
mandatory  life  imprisonment  without  possi- 
bility of  release.". 

(k)  RACKCTSEittNC.— <  1 )  Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000.  or  both"  and  inserting  "and  if 
death  results,  shall  be  punished  by  manda- 
tory life  imprisonment  without  possibility 
of  release  and  shall  be  fined  not  more  than 
$250,000". 

(2)  Section  1959<aMl)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000. 
or  both:  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both:". 

(I)  Bank  Robbery.— Section  2113(e)  of 
title  18.  United  States  Code,  is  amended  by 
striking  "shall  be  imprisoned  not  less  than 
ten  years,  or  punished  by  death  if  the  ver- 
dict of  the  jury  shall  so  direct"  and  insert- 
ing "shall,  if  the  death  of  any  person  re- 
sults, be  punished  by  mandatory  life  impris- 
onment without  possibility  of  release". 

On  page  25.  lines  4  and  5.  strike  "death  or 
by  life  imprisonment  without  the  possibility 
of  parole"  and  insert  "mandatory  life  im- 
prisonment without  possibility  of  release". 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  1977 

(Ordered  to  lie  on  the  table.) 

Mr.  GORTON  (for  himself.  Mr.  Hat- 
field, Mr.  Adams.  Mr.  Hatc:h.  Mr. 
D'Amato.  Mr.  McCain,  Mr.  Coats,  and 
Mr.  Burns)  proposed  an  amendment 
to  the  bill  S.  1970.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  is  en- 
acted:" 

SEC.      .  PRECl  RSOR  CHEMICALS. 

(a)  Expanded  List  op  Precursor  Chemi- 
cals.—Section  102(34)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(34))  is  amend- 
ed by  striking  subparagraphs  (A)  through 
(L)  and  inserting  the  following: 

"(A)  Anthranilic  acid. 

"(B)  Benzyl  cyanide. 

"(C)  Chloroephedrine. 

"(D)  Chloropseudoephedrine. 

"(E)  D-lysergic  acid. 

"(P)  Ephedrine. 

"(G)  Ergonovine  maleate. 

"(H)  Ergotamine  tartrate. 

"(I)  Eihylamine. 

"(J)  Hydriodic  acid. 

"(K)  Isosafrole. 

"(L)  Methylamine. 

"(M)  N-acetylanthranilic  acid. 

"(N)  N-ethylephedrine. 

"(O)  N-ethylpseudoephedrine. 

"(P)  N-methylephedrine. 

"(Q)  N-methylpseudoephedrine. 

"(R>  Norpseudoephedrine. 

"(S)  Phenylacetic  acid. 

"(T)  Phenylpropanolamine. 

"(U)  Phenyl-2-propanone. 

"(V)  Piperidine. 

"(W)  Piperonal. 

"(X)  Propionic  anhydride. 

"(Y)  Pseudoephedrine. 


"(Z)  Safrole. 

"(AA)  Thionylchloride. 

"(BB)  Any  salt,  optical  isomer,  or  salt  of 
an  optical  isomer  of  the  foregoing  chemi- 
cals.". 

(b)  CoNPORMiNG  Repeal.— Section  102(35) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802(35))  is  amended— 

(1)  by  striking  subparagraph  (E):  and 

(2)  by  redesignating  subparagraphs  (F). 
(G),  and  (H)  as  subparagraphs  (E),  (F),  and 
(G). 

(c)  Elimination  op  Threshold  Require- 
ment POR  Precursor  Chemicals.— Section 
102(39 )(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(39KA)  is  amended— 

(1)  by  inserting  "any  amount  of  a  listed 
precursor  chemical,  or"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for":  and 

(2)  by  striking  "listed  chemical"  the  first 
place  such  term  appears  and  inserting 
"listed  essential  chemical". 

(d)  Reports  or  Regulated  Transac- 
tions—Section  310(b)(1)  of  the  Controlled 
Substances  Act  (21  U.S.C.  830(b)(1))  is 
amended— 

(1)  by  inserting  "any  quantity  of  a  listed 
precursor  chemical."  after  "involving":  and 

(2)  by  striking  "a  listed  chemical"  and  in- 
serting "a  listed  essential  chemical". 

(e)  Provision  to  States  or  Inpormation 
Relating  to  Regulated  Transactions— Sec- 
tion 310(c)(3)  of  the  Controlled  Substances 
Act  (21  U.S.C  830(cM3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  cooperate  with  the  authorities  of 
each  State  by  providing  information  relat- 
ing to  regulated  transactions  in  listed  pre- 
cursor chemicals  and  anticipated  regulated 
transactions  (including  impending  interstate 
deliveries)  in  such  chemicals  that  might  be 
useful  in  the  enforcement  of  State  laws  re- 
lating to  precursor  chemicals,  controlled 
substances,  and  other  illegal  drugs.". 

(f)  Licensing— Section  310  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  830)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(dMl)  It  shall  be  unlawful  for  a  person 
to— 

"(A)  engage  in  a  regulated  transaction  in- 
volving a  listed  precursor  chemical:  or 

"(B)  manufacture,  distribute,  import,  or 
export  a  listed  precursor  chemical. 

without  a  license  required  under  this  sub- 
section. 

"(2MA)  The  Attorney  General  shall  by 
rule  establish  a  licensing  program  for  regu- 
lated persons  and  regulated  transactions  in- 
volving listed  precursor  chemicals  under 
which  licenses  will  be  required  in  circum- 
stances in  which  the  Attorney  General  de- 
termines that  requiring  licensing  will  con- 
tribute to  the  achievement  of  the  purposes 
of  this  section  and  to  criminal  drug  law  en- 
forcement in  general.  The  Attorney  General 
need  not  require  a  regulated  person  who 
maintains  a  record  of  all  regulated  transac- 
tions or  reports  all  regulated  transactions  in 
accordance  with  this  section  to  be  licensed 
under  this  sut)section. 

"(B)  The  licensing  program  described  in 
subparagraph  (A)  shall  require  a  license  ap- 
plication to  be  made  in  such  form  as  the  At- 
torney General  shall  prescribe  and  may  pro- 
vide for  the  denial,  revocation,  or  suspen- 
sion of  a  license  for  cause,  after  opportunity 
for  a  hearing  on  the  record. 


"(3)  Whoever  violates  paragraph  (1)  shall 
be  fined  under  title  18.  United  States  Code, 
or  imprisoned  not  more  than  4  years,  or 
both. 

"(4)  The  Attorney  General  shall  by  in- 
spection or  otherwise  provide  for  the  audit 
and  control  of  listed  precursor  chemical  in- 
ventories of  persons  possessing  a  license 
under  this  subsection.". 

(g)  Application  op  Section— Section  310 
of  the  Controlled  Substances  Act  (21  U.S.C. 
830).  as  amended  by  subsection  (f).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  This  section  does  not  apply  to  a  trans- 
action or  other  activity  involving  a  listed 
chemical  contained  in  a  drug  that  is  lawful- 
ly marketed  or  distributed  under  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.).". 

(h)  Management  op  Listed  Chemicals.— 
( 1 )  Part  C  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"MANAGEMENT  OP  LISTED  CHEMICALS 

"Sec  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the 
intent  that  it  be  used  in  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001  through  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921-6925). 

"(b)(1)  In  addition  to  a  penalty  that  may 
be  imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  imprisoned  as  described  in 
paragraph  (3). 

"(2)  Pursuant  to  paragraph  (1).  a  defend- 
ant shall  be  assessed  the  following  costs  to 
the  United  States,  a  State,  or  other  author- 
ity or  person  that  undertakes  to  correct  the 
results  of  the  improper  management  of  a 
listed  chemical: 

"(1)  The  cost  of  initial  cleanup  and  dispos- 
al of  the  listed  chemical  and  contaminated 
property. 

"(2)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical 
for  rehabilitation  under  Federal.  State,  and 
\ocA\  standards. 

"(c)  The  Attorney  General  may  direct 
that  assets  forfeited  under  section  511  in 
connection  with  a  prosecution  under  this 
section  be  shared  with  State  agencies  that 
participated  in  the  seizure  or  cleaning  up  of 
a  contaminated  site. 

"(3)(A)  A  violation  of  paragraph  (1)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C 
felony. 

"(B)  It  is  the  sense  of  Congress  that  guide- 
lines issued  by  the  Sentencing  Commission 
regarding  sentencing  under  this  paragraph 
should  recommend  that  the  term  of  impris- 
onment for  a  violation  of  paragraph  (1) 
should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  The  Court  may  order  that  all  or  a 
portion  of  the  earnings  from  work  per- 
formed by  a  defendant  in  prison  be  with- 
held for  payment  of  costs  assessed  under 
paragraph  (1).". 

(2)  Section  523(a)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (9); 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(11)  for  costs  assessed  under  section 
311(b)  of  the  Controlled  Substances  Act.". 

SPECTER  AMENDMENT  NOS.  1978 
AND  1979 

(Ordered  to  lie  on  the  table.) 
Mr.       SPECTER      submitted       two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  as  follows: 
Amendment  No.  1978 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

sec.  .  grant  for  the  establishment  of  drig 
coi;rt  divisions. 

(a)  In  General.— The  Attorney  General, 
in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  is  authorized 
to  make  grants  to  State  and  local  govern- 
ments for  the  purpose  of  establishing,  as 
demonstration  projects,  narcotics  divisions 
within  their  judicial  systems  with  exclusive 
jurisdiction  over  cases  in  which  the  most  se- 
rious charge  involves  narcotics. 

(b)  Function  of  Narcotics  Division.— 
Each  narcotics  division  funded  under  sub- 
section (a)  shall  include— 

(1)  an  independent,  professional  court  ad- 
ministrator: 

(2)  an  individual  judge  calendar  system; 

(3)  mandatory,  on-site  drug  treatment: 

(4)  screening  of  every  arrestee  to  deter- 
mine drug-dependency; 

(5)  mandatory  treatement  for— 

(A)  consenting  first  time,  drug-dependent, 
nonviolent  offenders: 

(B)  nonviolent,  drug-dependent  offenders 
who  are  charged  with  crimes  not  subjecting 
them  to  mandatory  sentences: 

(C)  treatable  drug-dependent  probation- 
ers; 

(D)  drug-dependent  defendants  on  bail; 

(E)  all  treatable  drug-dependent  defend- 
ants convicted  and  sentenced  to  a  term  of 
incarceration;  and 

(6)  a  program  that  employs  alternative 
sentencing  methods,  such  as  electronic  mon- 
itoring, home  detention,  community  service, 
intensive-supervision  probation,  or  random 
drug  testing,  for  appropriate  defendants. 

(c)  Suppicient  Funding.— Each  narcotics 
division  funded  under  subsection  (a)  shall 
receive  funding  sufficient  for  a  project  to 
demonstrate— 

(1)  implementation  and  operation  of  en- 
hanced data  processing  systems  and  innova- 
tive administrative  practices  for  a  separate 
division  for  narcotics  cases: 

(2)  implementation  and  operation  of  reha- 
bilitation and  drug-treatment  programs;  and 

(3)  implementation  and  operation  of  alter- 
native sentencing  programs. 

(d)  State  and  Local  Government  Applica- 
tions.—To  request  funding  under  this  sec- 
tion, the  chief  executive  officer  of  a  State  or 
local  government  shall  submit  an  applica- 
tion within  60  days  after  the  Attorney  Gen- 
eral has  promulgated  regulations  under  this 
section,  and  for  each  subsequent  year, 
within  60  days  after  the  date  that  appro- 
priations for  this  part  are  enacted,  in  such 
form  as  the  Attorney  General  may  require. 

(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$25,000,000  annually  to  carry  out  this  sec- 
tion. 

(f)  Termination  op  Authorization.— The 
authorization  for  appropriations  established 
by  subsection  (e)  shall  terminate  no  later 


than  three  years  after  enactment  of  this 
section. 

Amendment  No.  1979 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.  .  grant  for  the  establishment  of  a 
demonstration  project  estab- 
ushing  a  coirt  for  narcotics 
offenders  in  philadelphia.  penn- 
sylvania. 

(a)  Authorization  op  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated up  to  $5,000,000.00  annually  to  fund,  as 
a  demonstration  project,  a  drug  cases  divi- 
sion of  the  Court  of  Common  Pleas  in  Phila- 
delphia. Pennsylvania  in  acccordance  with 
the  provisions  of  this  Section. 

(b)  Function  of  Drug  Cases  Division.— 
The  drug  cases  division  of  the  Court  of 
Common  Pleas  of  Philadelphia  to  be  funded 
under  subsection  (a)  shall  include— 

(1)  an  independent,  professional  court  ad- 
ministrator; 

(2)  an  individual  judge  calendar  system; 

(3)  mandatory,  on-site  drug  treatment; 

(4)  screening  of  every  arrestee  to  deter- 
mine drug-dependency; 

(5)  mandatory  treatment  for— 

(A)  consenting  first  time,  drug-dependent, 
nonviolent  offenders: 

(B)  nonviolent,  drug-dependent  offenders 
who  are  charged  with  crimes  not  subjecting 
them  to  mandatory  sentences; 

(C)  treatable  drug-dependent  probation- 
ers; 

(D)  drug-dependent  defendants  on  bail; 

(E)  all  treatable  drug-dependent  defend- 
ants convicted  and  sentenced  to  a  term  of 
incarceration;  and 

(6)  a  program  that  employs  alternative 
sentencing  methods,  such  as  electronic  mon- 
itoring, home  detention,  community  service, 
intensive-supervision  probation,  or  random 
drug  testing,  for  appropriate  defendants. 

(c)  Use  of  Finding.— The  funds  for  the 
drug  cases  division  of  the  Court  of  Common 
Pleas  of  Philadelphia  provided  for  under 
subsection  (a)  shall  be  used  to  demon- 
strate- 

(1)  implementation  and  operation  of  en- 
hanced data  processing  systems  and  innova- 
tive administrative  practices  for  a  separate 
division  for  drug  cases: 

(2)  implementation  and  operation  of  reha- 
bilitation and  drug-treatment  programs;  and 

(3)  implementation  and  operation  of  alter- 
native sentencing  programs. 

(d)  Application  for  Funds.— To  receive 
the  funds  authorized  under  this  Section,  the 
Court  of  Common  Pleas  of  Philadelphia 
shall  certify  to  Congress  that  a  drug  cases 
division  of  the  court  has  been  authorized  by 
the  Commonwealth  of  Pennsylvania,  and 
shall  concurrently  request  an  appropriation 
in  a  specific  amount. 

(e)  Reports  to  Congress.— The  Adminis- 
trator of  the  drug  cases  division  of  the 
Court  of  Common  Pleas  for  Philadelphia 
shall  report  annually  to  the  Judiciary  Com- 
mittees of  both  Houses  of  Congress  on  the 
operations  of  the  drug  cases  division. 

(f)  Termination  of  Authorization.— The 
authorization  for  appropriations  established 
in  subsection  (a)  shall  terminate  no  later 
than  three  years  after  enactment  of  this 
section,  and  earlier  if  the  Court  of  Common 
Pleas  of  Philadelphia  terminates  the  oper- 
ation of  the  drug  cases  division. 


Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1970.  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.  .  BAN  ON  SALE  OF  MAGAZINES  AND  BELTS 
HOLDING  (GREATER  THAN  IS  ROUNDS 
OF  AMMUNITION. 

(a)  Ban.— Section  922  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(sKl)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive  or 
possess  a  large-capacity  detachable  maga- 
zine or  large-capacity  ammunition  belt, 
which  can  be  employed  by  a  semiautomatic 
firearm. 

(2)  This  subsection  does  not  apply  with  re- 
spect to— 

(A)  any  transfer,  importation,  transport- 
ing, shipping  or  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof;  or 

(B)  any  transfer,  transporting,  shipping, 
receiving  or  possession  of  such  magazine  or 
ammunition  belt  that  was  lawfully  pos- 
sessed before  the  date  of  this  subsection, 
except  that  no  federally  licensed  firearms 
dealer  shall  transfer  such  magazine  or  am- 
munition l)elt." 

(3)  For  purposes  of  this  sul)section— 

"(A)  The  term  large-capacity  magazine' 
means  a  box,  drum  or  other  container  which 
holds  more  than  fifteen  rounds  of  ammtini- 
tion  to  be  fed  continuously  into  a  semiauto- 
matic firearm,  or  a  magazine  which  can  be 
readily  converted  into  a  large-capacity  mag- 
azine. Such  term  shall  not  include  any  mag- 
azine that  has  been  permanently  modified 
so  that  it  will  not  hold  more  than  fifteen 
rounds  of  ammunition. 

■(B)  The  term  large-capacity  ammunition 
belt'  means  a  belt  or  strip  which"  holds  more 
than  fifteen  rounds  of  ammunition  to  be  fed 
continuously  into  a  semiautomatic  firearm, 
or  an  ammunition  belt  which  can  be  readily 
converted  into  a  large-capacity  ammunition 
belt.  Such  term  shall  not  include  any  am- 
munition belt  that  has  been  permanently 
modified  so  that  it  will  not  hold  more  than 
fifteen  rounds  of  ammunition." 

(b)  Penalty  Section.— Section  924  of  title 
18,  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Whoever  violates  the  provisions  of 
this  Act  relating  to  large  capacity  detach- 
able magazines  and  ammunition  belts  shall 
be  fined  not  more  than  ten  thousand  dol- 
lars, imprisoned  not  more  than  two  years,  or 
both.'. 


METZENBAUM  AMENDMENT  NO. 
1980 

(Ordered  to  lie  on  the  table.) 


DeCONCINI  AMENDMENT  NOS. 
1981  THROUGH  1983 

(Ordered  to  lie  on  the  table.) 
Mr.    DeCONCINI    submitted    three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970,  supra,  as 
follows: 

Amendment  No.  1981 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  Limitation  Act  of  1989  ". 
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SKr.  r  iNLAwn'L  acts. 
Section  922  of  title  18.  United  SUtes  Code. 

is  amended  by  adding  at  the  end  thereof  the 

following: 
"(qKl)  Except  as  provided  in  paragraph 

<2>.  it  shall  be  unlawful  for  any  person  to 

transfer,  import,  transport,  ship,  receive,  or 

possess  any  assault  weapon. 
"(2)  This  subsection  does  not  apply  with 

respect  to— 
"(A)  transferring,  importing,  transporting. 

shipping,  and  receiving  to  or  by.  or  posses- 
sion by  or  under,  authority  of  the  United 

States  or  any  department  or  agency  thereof. 

or  of  any  State  or  any  department,  agency. 

or  political  subdivision  thereof,  of  such  as 

assault  weapon,  or 
••(B)  any  lawful  transferring,  transporting. 

shipping,  receiving,  or  possession  of  such  a 

weapon  that  was  lawfully  possessed  before 

the  effective  date  of  this  subsection, 
••(rxl)  It  shall  be  unlawful  for  any  person 

to  sell,  ship  or  deliver  an  assualt  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent.  In  the 
purchase  of  such  assault  weapon. 

'•(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
sellers  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
•uch  a  weapon,  shall  within  90  days  after 
the  Issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5).  request  a  copy  of 
■uch  form  from  any  licensed  dealer,  as  de- 
fined In  this  title.  In  accordance  with  such 
regulations. 

•(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473.  or  equivalent." 
sec.  J.  UKriNmONH. 

Section  921(a)  of  title  18.  United  SUtes 
Code,  la  amended  by  adding  at  the  end 
thereof  the  following: 

"(26)  The  term  "assault  weapon"  mean  any 
firearm  designated  as  an  assault  weapon  In 
this  paragraph.  Including: 

"  (A)  Norlnco.  Mitchell,  and  Poly  Techno! 
ogles  Avtomat  Kalashnikovs  (all  models). 

(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Oalll. 

"(C)  BeretU  AR  70  (SC-70). 

••tD)ColtAR  18andCAR-l8. 

••(B)  Pabrlque  Natlonale  FN/PAL.  FN/ 
LAR.  and  FNC, 

"(P)MAC  10  and  MAC  11. 

•■(O)Steyr  AUO. 

•(H)  INTRATEC  TEC-9.  and 

"(I)  Street  Sweeper  and  Striker  M.". 

MC     14     HMRKTARY    "H)    RIC«  (IMMK.'NO    IIICMKiNA 
TION  AM  ANMACI.T  WKAP1IN 

Chapter  44  of  title  18.  United  Stales  Code, 
la  amended— 

( I )  by  adding  at  the  end  thereof  the  fol- 
lowing new  section. 
■  •'931.  Additional  aaaault  wfs^ni 

The  Secretary.  In  consulatlon  with  the 
Attorney  Oeneral,  may,  when  appropriate, 
recommend  to  the  Congress  the  addition  or 


June  6,  1990 


CONGRESSIONAL  RECORD— SENATE 


deletion  of  firearms  to  he  designated  as  as- 
sault weapons.":  and 

(2)  in  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  item: 

"931.  AddlUonal  aiaadlt  vraponn." 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by  Inserting  "and  if  the 
firearm  is  an  assault  weapon,  to  Imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years.'". 

SEl.  «.  PENALTIF>  P()R  IMPROPER  TRANSFER. 
STEAl.INC  KIRKARM.  OK  SMI  GCI.INC; 
A  FIREARM  I.N  nRr<;REI.ATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g>  and  (h).  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(I)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title,  imprisoned 
for  not  more  than  6  months,  or  both. 

"(j)  Whoever  steals  any  flrarm  which  Is 
moving  as.  or  is  a  part  of  ,  or  which  has 
moved  In.  Interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  Intent  to  engage 
In.  or  to  promote,  conduct  which— 

"(I)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act.  (21  use.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  In  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"'(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)); 
smuggles  or  knowingly  brings  Into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  Imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SKC.  T  DISABILITY 

Section  933(g)(1)  of  title  18.  United  States 
Code,  Is  amended  by  Inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
or  a  violation  of  section  934(1)  of  this  chap- 
ter". 

HKC.  N.  RKVIH  ATION  OF  Ml  PKRVISKO  RKI.KAMK. 

Section  3583  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Rkv(kation  For  Pours- 
■lON  or  A  Firearm. -If  the  court  has  provid- 
ed, as  condition  of  supervised  release,  that 
the  defendant  refrain  from  posaesalng  a 
firearm  and  If  the  defendant  la  In  actual 
poMenlon  of  a  firearm,  as  that  term  Is  de- 
fined section  931  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  In  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 


SEC.  9.  STUDY  BY  ATTORNEY  GENERAL. 

(a)  I(t  OENE3UL.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendmnents  made  by  this 
title  and  any  impact  therefrom  on  violent 
and  drug  trafficking  crime.  Such  study  shall 
be  done  over  a  period  of  18  months,  com- 
mencing 12  months  after  the  date  of  enact- 
ment of  this  title. 

(b)  Report.-No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  SUtes,  a  report 
setting  forth  in  deUil  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  I«.  Sl'NSET  provision. 

Unless  otherwise  provided,  this  title  and 
the  amendmenu  made  by  this  title  shall 
become  effective  38  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (J)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  Years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (I)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tion (J)  and  (k)  to  section  924  of  title  18, 
United  States  Code,  and  section  408.  shall 
be  repealed. 

Amendmcivt  No.  1982 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SECTION  I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  UmlUtion  Act  of  1989". 

SEC.  I.  CNMWFl  L  ACTS. 

Section  922  of  title  18,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"(q)(l)  Except  as  provided  In  paragraph 
(2),  It  shall  be  unlawful  for  any  person  to 
transfer.  Import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  Importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
aasault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

"(rKl)  It  shall  t>e  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  37  CFR  178.134).  or  equivalent. 
In  the  purchase  of  such  assault  weapon. 

"(3)  It  shall  be  unlawful  for  any  person  to 
purchase,  poaieas,  or  accept  delivery  of  an 
aaaault  weapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent.  In  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
sellers  original  copy  of  such  form  4473.  or 
equivalent.  The  purchaser  and  seller  shall 
both  retain  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon    that    requires    retention    of    form 
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4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  sut)section  who,  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  SecreUry 
pursuant  to  paragraph  (5).  request  of  a  copy 
of  such  form  from  any  licensed  dealer,  as 
defined  In  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  SecreUry  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent." 

SEC.  3.  DEFINITIONS. 

Section  921(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

""(25)  The  term  'assault  weapon'  means 
any  firearm  designated  as  an  assault 
weapon  In  this  paragraph.  Including: 

"(A)  Norinco,  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galll, 

(C)  Beretta  AR-70  (SC-70), 

■(D)  Colt  AR-15  and  CAR-15. 

"(E)  Pabrlque  Natlonale  FN/PAL,  FN/ 
LAR.  and  FNC, 

"(F)  MAC  10  and  MAC  11, 

"'(O)Steyr  AUG, 

"(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12. ". 

SEC.  U.  SECRETARY  TO  RECOMMEND  DESIGNA- 
TION AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code. 
Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"§  931.  Additional  assault  weaponi 

"The  Secretary,  in  consulUtlon  with  the 
Attorney  General,  may,  when  appropriate, 
recommend  to  the  Congress  the  additional 
or  deletion  of  firearms  to  be  designated  as 
assault  weapons .";  and 

(2)  In  the  Ubie  of  section  by  adding  at  the 
end  thereof  the  following  new  Item: 

"931.  Additional  assault  weapons,". 

SEC.  IS.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "and  if  the 
firearm  Is  an  assault  weapon,  to  imprison- 
ment for  10  years,'"  after  "sentenced  to  im- 
prisonment for  five  years,". 

SEC  l«.  PENALTIES  KIR  IMPROPER  TRANSFER. 
STEALINi;  FIREARM.  OR  SMI  (;GLING 
A  FIREARM  IN  DRIG  RELATED  OF- 
FENSE. 

Section  924  of  title  18.  United  States  Code. 
Is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6311  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(I)  Whoever  knowingly  falls  to  acquire 
form  4473,  or  equivalent  (pursuant  to  37 
CFR  178.134).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  possessing  of  any  aasault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title.  Imprisoned 
for  not  more  than  6  months,  or  both. 

"(J)  Whoever  steals  any  firearm  which  Is 
moving  as,  or  Is  a  part  of,  or  which  has 
moved  In,  Interstate  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  3  or 
more  than  10  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  Intent  to  engage 
In.  or  to  promote,  conduct  which— 


"(1)  is  punishable  under  the  Controlled 
Sut>stance  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act.  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  sut>section  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  7.  DISABILITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(1)  of  this  chap- 
ter". 

SEC.  8.  REVOCATION  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion OF  a  Firearm.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  If  the  defendant  is  in  actual 
{>ossesslon  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  In  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  ».  STUDY  BY  ATTORNEY  GENERAL. 

(a)  In  General.— The  Attorney  General  is 
authorized  and  directed  to  investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report.— No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attorney  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  States,  a  report 
setting  forth  In  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

HKC.  10.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  39  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (3)  of  section  406  adding  subsec- 
tions (j)  and  (k)  to  section  934  of  title  18, 
United  SUtes  Code,  and  section  408.  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (3)  of  secton  406  adding  subsec- 
tion (J)  and  (k>  to  section  934  of  title  18, 
United  States  Code,  and  section  408.  shall 
be  repealed. 

Amendment  No.  1983 
At  the  appropriate  place.  Insert  the  fol- 
lowing: 


SECTION  1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  LimiUtion  Act  of  1989". 

SEC.  2.  UNLAWFUL  ACTS. 

Section  922  of  title  18,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

■"(q)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive,  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  transferring,  importing,  transporting, 
shipping,  and  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
SUtes  or  any  department  or  agency  thereof, 
or  of  any  SUte  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  as 
assault  weapon,  or 

"(B)  any  lawful  transferring,  transporting, 
shipping,  receiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  d^te  of  this  subsection. 

■"(r)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124).  or  equivalent, 
in  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  such  person  has  filled 
out  such  a  form  4473.  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

"(3)  If  a  person  purchases  an  assault 
weapon  from  anyone  other  than  a  licensed 
dealer,  both  the  purchaser  and  the  seller 
shall  maintain  a  record  of  the  sale  on  the 
seller's  original  copy  of  such  form  4473,  or 
equivalent.  The  purchaser  and  seller  shall 
both  reUin  copies  of  such  form  for  all  sub- 
sequent transactions  regarding  such  assault 
weapon. 

"(4)  Any  current  owner  of  an  assault 
weapon  that  requires  retention  of  form 
4473.  or  equivalent,  pursuant  to  the  provi- 
sions of  this  subsection,  who.  prior  to  the  ef- 
fective date  of  this  subsection  purchased 
such  a  weapon,  shall,  within  90  days  after 
the  issuing  of  regulations  by  the  Secretary 
pursuant  to  paragraph  (5),  request  a  copy  of 
such  form  from  any  licensed  dealer,  as  de- 
fined In  this  title,  in  accordance  with  such 
regulations. 

"(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
prescribe  regulations  for  the  request  and  de- 
livery of  such  form  4473,  or  equivalent.". 

SEC.  3.  DEFINITIONS. 

Section  931(a)  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(35)  The  term  assault  weapon'  meana 
any  firearm  designated  as  an  assault 
weapon  In  this  paragraph,  including: 

"(A)  Norlnco.  Mitchell,  and  Poly  Technol- 
ogies Avtomat  Kalashnikovs  (all  models), 

"(B)  Action  Arms  Israeli  MlllUry  Indus- 
tries UZI  and  Oalll. 

"(C)  Beretta  AR-70  (SC-70). 

"(D)  Colt  AR-16  and  CAR-16. 

"(E)  Fabrlque  Natlonale  FN/PAL,  FN/ 
LAR.  and  FNC, 

"(F)  MAC  10  and  MAC  n. 

"(OSteyr  AUG. 

"(H)  INTRATEC  TEC-9,  and 

"(I)  Street  Sweeper  and  Striker  12.". 

SKC.  4.  SECRETARY  "TO  RECOMMEND  DESIGNATION 

AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  States  Code, 
Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 
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"I  Ml.  Additional  aauult  weapons. 

•The  SecreUry.  In  consullatlon  with  the 
Attomey  Oeneral.  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.":  and 

(2)  In  the  table  of  sections  by  adding  at 
the  end  thereof  the  following  new  Item: 
'931.  Additional  assault  weapons.". 

SM .  S.  KNHANCED  PK.NALTIE8. 

Section  924(c)  of  title  18.  United  SUtes 
Code.  Is  amended  by  Inserting  "and  If  the 
firearm  is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years.". 

SKC-.  ».  PENALTIKS  FOB  IMPROPER  TRANSKER. 
3TKA1.IN<.  KIRKAKM  OR  SM1(;(;1.(N(; 
A    FIREAR.M    I.N    DRlCi  RELATED    OK 

FENSE. 

Section  924  of  title  18.  United  SUtes  Code. 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  8211  of  Public  Law  100- 
690.  as  subsections  <g)  and  (h).  reapectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(l)  Whoever  knowingly  falls  to  acquire 
form  4473,  or  equivalent  (pursuant  to  27 
CFR  178.124).  with  respect  to  the  lawful 
transferring,  transporting,  shipping,  receiv- 
ing, or  pouessing  of  any  assault  weapon,  as 
required  by  the  provisions  of  this  chapter, 
shall  be  fined  under  this  title.  Imprisoned 
for  not  more  than  8  months,  or  both. 

"(J)  Whoever  steals  any  firearm  which  Is 
moving  as.  or  Is  a  part  of.  or  which  has 
moved  In.  IntersUte  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
thU  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq): 

(2)  violates  any  law  of  a  SUte  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act. 
21  U.S.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c>(3)): 
smuggles  or  knowingly  brings  Into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  Imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 

SEC.  T  DISABILITY. 

Section  922(g)(1)  of  title  18.  United  States 
Code,  Is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(1)  of  this  chap- 
ter". 

SBC.  *,  REV(XATI()N  OF  SI'PER  VISED  RELEASE. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mawdatory  Revocation  roR  Posses- 
siow  or  A  Firearm —If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  In  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  lime 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 


subject  to  the  llmlUtions  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  In  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

SEC.  ».  STl  DV  BY  ATTORNEY  CENERAL. 

(a)  In  General.- The  Attomey  General  Is 
authorized  and  directed  to  Investigate  and 
study  the  effect  of  the  provisions  of  this 
title  and  the  amendments  made  by  this  title 
and  any  Impact  therefrom  on  violent  and 
drug  trafficking  crime.  Such  study  shall  be 
done  over  a  period  of  18  months,  commenc- 
ing 12  months  after  the  date  of  enactment 
of  this  title. 

(b)  Report. -No  later  than  29  months 
after  the  date  of  enactment  of  this  title,  the 
Attomey  General  shall  prepare  and  submit 
to  the  Senate  of  the  United  SUtes.  a  report 
setting  forth  In  detail  the  findings  and  de- 
terminations made  pursuant  to  subsection 
(a). 

SEC.  It.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  40  days  after  the  date  of 
enactment  of  this  title.  This  title,  except  for 
paragraph  (1)  of  section  406,  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (J)  and  (k)  to  section  924  of  title  18. 
United  States  Code,  and  section  408,  shall 
be  effective  for  a  period  of  3  years.  At  the 
end  of  such  3-year  period  this  title  and  the 
amendments  made  by  this  title,  except  for 
paragraph  (1)  of  section  406.  portions  of 
paragraph  (2)  of  section  406  adding  subsec- 
tions (J)  and  (k)  to  section  924  of  title  18. 
United  SUtes  Code,  and  section  408.  shall 
be  repealed. 


LOTT  AMENDMENT  NOS.  1984 
THROUGH  1986 

(Ordered  to  lie  on  the  table.) 

Mr.  LOTT  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 
Amendment  No.  1984 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

None  of  the  other  provisions  In  this  Act 
shall  take  effect  unless  the  following  Is  en- 
acted: 

SEC        .    MANDATORY    WORK    REQCIREMENT   FOR 
ALL  PRISONERS 

(a)  In  General.— (1)  It  Is  policy  of  the 
Federal  Government  that  convicted  prison- 
ers confined  In  Federal  prisons,  Jails,  and 
other  detention  facilities  shall  work.  The 
type  of  work  In  which  they  will  be  Involved, 
shall  be  dictated  by  appropriate  security 
considerations  and  by  the  health  of  the 
prisoner  Involved.  Such  labor  may  Include, 
but  not  be  limited  to— 

(A)  local  public  works  projects  and  infra- 
structure repair; 

(B)  construction  of  new  prisons  and  other 
detention  facilities: 

(C)  prison  industries:  and 

(D)  other  appropriate  labor. 

(2)  It  Is  the  policy  of  the  Federal  Govern- 
ment that  States  and  local  governments 
have  the  same  authority  to  require  all  con- 
victed prisoners  to  work. 

(b)  Prisoners  Shall  Work.— Medical  cer- 
tification of  100  percent  disability,  security 
considerations,  or  disciplinary  action  shall 
be  the  only  excuse  to  remove  a  Federal  pris- 
oner from  labor  participation. 

(c)  Use  of  Forms.- (1)  Subject  to  para- 
graph (2),  any  funds  generated  by  labor  con- 
ducted pursuant  to  this  section  shsJl  be  de- 


posited in  a  separate  fund  in  the  Treasury 
of  the  United  States  for  use  by  the  Attorney 
General  for  payment  of  prison  construction 
and  operating  expenses  or  for  payment  of 
compensation  JudgmenU.  Notwithstanding 
any  other  law,  such  funds  shall  be  available 
without  appropriation. 

SEC  REPEAL  OF  CONSTRAINTS  ON  PRISON  IN- 

DISTRIKS. 

(a)  Summers- Ashurst  Act.— (1)  Chapter 
85  of  part  1  of  title  18,  United  SUtes  Code, 
Is  repealed. 

(2)  The  Uble  of  chapters  for  part  1  of  title 
18,  United  States  Code,  Is  amended  by  strik- 
ing the  Item  for  chapter  85  and  Inserting 
the  following: 

"(85.  Repealed.)". 

(3)  The  repeal  made  by  this  subsection 
shall  not  affect  the  performance  to  comple- 
tion of  the  pilot  projects  authorized  by  sec- 
tion 1761(c)  of  title  18.  United  States  Code, 
prior  to  enactment  of  this  Act. 

(b)  Federal  Prison  Industries —(1)  Sec- 
tion 4122(a)  of  title  18.  United  SUtes  Code. 
Is  amended  to  read  as  follows: 

"(a)  Federal  Prison  Industries  shall  deter- 
mine in  what  manner  and  to  what  extent  in- 
dustrial operations  shall  be  carried  on  in 
Federal  penal  and  correctional  institutions 
for  the  production  of  comm<xllties  for  con- 
sumption In  such  institutions  or  for  sale  to 
governmental  departmenU  and  agencies  and 
to  the  public. '. 

(2)  The  first  paragraph  of  section  4124  of 
title  18.  United  SUtes  Coede.  Is  amended  to 
read  as  follows: 

"The  several  Federal  departmenU  and 
agencies  and  all  other  Government  Insltu- 
tlons  of  the  United  States  may  purchase 
such  products  of  the  industries  authorized 
by  this  chapter  as  meet  their  requlremenU 
and  may  be  available. '. 

(3)  The  second  sentence  of  section  4128(f) 
of  title  18.  United  States  Code.  Is  amended 
to  read  as  follows:  "To  the  extent  that  the 
amount  of  such  funds  Is  excess  to  the  needs 
of  the  corporation  for  such  purposes,  such 
funds  may  be  transferred  to  the  Attomey 
General  for  the  construction  or  acquisition 
of  penal  and  correctional  Institutions,  in- 
cluding camps  described  In  section  4125.". 

(c)  Walsh-Healy  Act— Subsection  (d)  of 
the  first  section  of  the  Act  entitled  An  Act 
to  provide  conditions  for  the  purchase  of 
supplies  and  the  making  of  contracts  by  the 
United  States,  and  for  other  purposes '.  ap- 
proved June  30,  1936  (41  U.S.C.  35(d)),  is 
amended— 

(1)  by  striking  "and  no  convict  labor":  and 

(2)  by  striking  ".  except  that  this  section, 
or  any  law  or  Executive  order  contrasting 
similar  prohibitions  against  purchase  of 
goods  by  the  Federal  Government,  shall  not 
apply  to  convict  labor  which  satisfies  the 
conditions  of  section  1761(c)  of  title  18, 
United  States  Code". 

(d)  Legislative  Recommendations.- The 
Attomey  General  shall  submit  to  Congress 
a  report  making  recommendations  for  legis- 
lation to— 

(1)  ensure  that  private  businesses  and 
labor  do  not  suffer  unfair  consequences 
from  the  amendments  made  in  subsections 
(a),  (b),  and  (c):  and 

(2)  encourage  greater  private  sector  par- 
ticipation In  prison  industries  and  create  In- 
centives for  cooperative  arrangements  be- 
tween private  businesses  and  prisons  provid- 
ing for  such  participation. 

SEC.      .  EMPLOYMENT  OF  PRISONERS. 

(a)  In  General.— The  Attomey  General 
may  enter  into  contracts  with  private  busi- 


nesses for  the  use  of  Inmate  skills  that  may 
be  of  commerlcal  use  to  such  businesses. 

(b)  Use  or  F^es  and  Payments.— A  portion 
of  the  fees  and  payments  collected  for  the 
use  of  Inmate  skills  under  contracts  entered 
Into  pursuant  to  subsection  (a)  shall  be  de- 
posited In  the  fund  described  In  section 
(c)(1). 

(c)  Security  Requirement.— In  the  case  of 
contracts  described  In  subsection  (a)  in 
which  the  provision  of  Inmate  skills  would 
require  prisoners  to  leave  the  prison— 

(1)  prisoners  shall  be  permitted  to  travel 
directly  to  a  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of 
each  work  day:  and 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  Insure  that 
they  pose  no  threat  to  the  public,  shall  be 
eligible  to  participate. 

Amendment  No.  1985 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

None  of  the  other  provisions  in  this  Act 
shall  take  effect  unless  the  following  Is  en- 
acted: 

SEC.  .  MANDATf)RY  WORK  REQl'IREMENT  FOR 
ALL  PRISONERS. 

(a)  In  General.— (1)  It  Is  the  policy  of  the 
Federal  Government  that  convicted  prison- 
ers confined  In  Federal  prisons.  Jails,  and 
other  detention  facilities  shall  work.  The 
type  of  work  In  which  they  will  be  Involved 
shall  be  dlcUted  by  appropriate  security 
considerations  and  by  the  health  of  the 
prisoner  Involved.  Such  labor  may  Include, 
but  not  be  limited  to— 

(A)  local  public  works  proJecU  and  Infra- 
structure repair: 

(B)  construction  of  new  prisons  and  other 
detention  facilities; 

(C)  prison  industries;  and 
(O)  other  appropriate  labor. 

(2)  It  is  the  policy  of  the  Federal  Govem- 
ment  that  States  and  local  govemmenU 
have  the  same  authority  to  require  all  con- 
victed prisoners  to  work. 

(b)  Prisoners  Shall  Work.— Medical  cer- 
tification of  100  percent  disability,  security 
considerations,  or  disciplinary  action  shall 
be  the  only  excuse  to  remove  a  Federal  pris- 
oner from  labor  participation. 

(c)  Use  or  Funds.— (1)  Subject  to  para- 
graph (2),  any  funds  generated  by  labor  con- 
ducted pursuant  to  this  section  shall  be  de- 
posited In  a  separate  fund  In  the  Treasury 
of  the  United  States  for  use  by  the  Attomey 
General  for  payment  of  prison  construction 
and  operating  expenses  or  for  payment  of 
compensation  Judgments.  Notwithstanding 
any  other  law,  such  funds  shall  be  available 
without  appropriation. 

sec:.  .  EXPANSION  OF  THE  PRIVATE  SECTOR/ 
PRISON  INDl'STRY  ENHANCEMENT 
CERTIFICATION  PROGRAM. 

Sec  609K.  (a)  Section  1761(c)  of  Title  18. 
United  SUtes  Code,  Is  amended  by  striking 
out  "twenty"  and  Inserting  In  lieu  thereof 
"50  state  and  5  federal". 

SEC.      .  EMPLOYMENT  OF  PRISONERS. 

(a)  In  General.— The  Attomey  General 
may  enter  Into  contracts  with  private  busi- 
nesses for  the  use  of  Inmate  skills  that  may 
be  of  commercial  use  to  such  businesses. 

(b)  Use  of  Pees  and  Payments.— A  portion 
of  the  fees  and  payments  collected  for  the 
use  of  inmate  skills  under  contracts  entered 
into  pursuant  to  subsection  (a)  shall  be  de- 
posited in  the  fund  described  in  section 
(c)(1). 


(c)  Security  Requirement.- In  the  case  of 
contracts  described  In  subsection  (a)  in 
which  the  provision  of  inmate  skills  would 
require  prisoners  to  leave  the  prison— 

(1)  prisoners  shall  be  permitted  to  travel 
directly  to  a  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of 
each  work  day;  and 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  insure  that 
they  pose  no  threat  to  the  public,  shall  be 
eligible  to  participate. 

Amendment  No.  1986 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

None  of  the  other  provisions  in  this  Act 
shall  Uke  effect  unless  the  following  Is  en- 
acted: 

SEC.       .   MANDATORY   WORK    REQUIREMENT  FOR 
ALL  PRISONERS. 

(a)  In  General.— (1)  It  is  the  policy  of  the 
Federal  Government  that  convicted  prison- 
ers confined  In  Federal  prisons,  Jails,  and 
other  detention  facilities  shall  work.  The 
type  of  work  in  which  they  will  be  involved 
shall  be  dictated  by  appropriate  security 
considerations  and  by  the  health  of  the  pris- 
oner involved.  Such  labor  may  include,  but 
not  be  limited  to— 

(A)  local  public  works  proJecU  and  infra- 
structure repair; 

(B)  construction  of  new  prisons  and  other 
detention  facilities; 

(C)  prison  Industries;  and 

(D)  other  appropriate  labor. 

(2)  It  Is  the  policy  of  the  Federal  Oovem- 
ment  that  States  and  local  govemmenU 
have  the  same  authority  to  require  all  con- 
victed prisoners  to  work. 

(b)  Prisoners  Shall  Work.— Medical  cer- 
tification of  100  percent  disability,  security 
considerations,  or  disciplinary  action  shall 
be  the  only  excuse  to  remove  a  Federal  pris- 
oner from  labor  participation. 

(c)  Use  or  Funds.- (1)  Subject  to  para- 
graph (2).  any  funds  generated  by  labor  con- 
ducted pursuant  to  this  section  shall  be  de- 
posited In  a  separate  fund  In  the  Treasury 
of  the  United  SUtes  for  use  by  the  Attomey 
General  for  payment  of  prison  construction 
and  operating  expenses  or  for  payment  of 
compensation  JudgmenU.  Notwithstanding 
any  other  law.  such  funds  shall  be  available 
without  appropriation. 

SEC.      .  EMPLOYMENT  OF  PRISONERS. 

(a)  In  General.— The  Attomey  General 
may  enter  Into  contracU  with  private  busi- 
nesses for  the  use  of  Inmate  skills  that  may 
be  of  commercial  use  to  such  businesses. 

(b)  Use  or  Fees  and  Payments.— A  portion 
of  the  fees  and  paymenU  collected  for  the 
use  of  Inmate  skills  under  contracU  entered 
Into  pursuant  to  subsection  (a)  shall  be  de- 
posited In  the  fund  described  In  section 
(c)(1). 

(c)  Security  Requirement.- In  the  case  of 
contracU  described  In  subsection  (a)  In 
which  the  provision  of  Inmate  skills  would 
require  prisoners  to  leave  the  prison— 

(1)  prisoners  shall  be  permitted  to  travel 
directly  to  a  work  site  and  to  remain  at  the 
work  site  during  the  work  day  and  shall  be 
returned  directly  to  prison  at  the  end  of 
each  work  day; 

(2)  only  prisoners  with  no  history  of  vio- 
lent criminal  activity  and  who  are  able  to 
meet  strict  security  standards  to  insure  that 
they  pose  no  threat  to  the  public,  shall  be 
eligible  to  participate. 


BIDEN  AMENDMENT  NOS.  1987 
THROUGH  1990 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1970.  supra,  as  follows: 
Amendment  No.  1987 
On  page  16,  strike  lines  23  through  page 
17,    line    1,    and    Insert    the    following:    "of 
death  is  Justified,  the  court  may  sentence 
the    defendant    (o    death.    Otherwise,    the 
court  shall". 

Amendment  No.  1988 
Strike  everything  from  page  13,  line  18 
through  line  22  and  Insert  the  following: 
"present  during  the  trial.  Any  other  Infor- 
mation relevant  to  an  aggravating  factor 
may  be  presented  by  the  attomey  for  the 
government  subject  to  the  Federal  Rules  of 
Evidence  governing  admission  of  evidence  of 
criminal  trails,  except  that  Information  may 
be". 

Amendment  No.  1989 
On  page  16.  strike  lines  7  through  10,  and 
Insert  the  following: 

"it  shall  affirm  the  sentence  unless  the 
terms  of  subsection  (2)  require  a  reversal  or 
a  remand. 

(2)  Whenever  the  court  of  appeals  finds 
that  (A)  the  sentence  of  death  was  Imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor.  (B)  the  admissi- 
ble evidence  adduced  does  not  support  the 
special  finding  of  the  existence  of  the  re- 
quired aggravating  factor,  or  (C)  any  other 
substantive  or  procedural  legal  error  re- 
quires reversal  of  the  sentence  of  death,  the 
court  shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  Impose  a  sen- 
tence other  than  death.  In  any  other  case, 
the  court  of  appeals  shall  remand  the  case 
for  reconsideration  under  section  3593. 

Amendment  No.  1990 

On  page  20,  line  13  strike  the  quoUtlon 
marks  and  insert  the  following: 

SEC.  35»lt.  APPOINTMENT  OF  COCNSEL. 

"(a)  Notwithstanding  any  other  provision 
of  law— 

"in  every  criminal  action  brought  In  a 
court  of  the  United  States  In  which  a  de- 
fendant Is  charged  with  a  crime  with  respect 
to  which  a  sentence  of  death  Is  sought,  a  de- 
fendant who  Is  or  becomes  financially 
unable  to  obtain  adequate  represenUtion 
shall  be  entitled  to  appointment  of  counsel 
at  trial,  and  upon  direct  appeal  of  the  Judg- 
ment and  sentence  entered  at  trial,  in  ac- 
cordance with  the  provisions  of  this  section. 

"(b)  If  the  appointment  Is  made  before 
Judgment,  at  least  one  attomey  so  appoint- 
ed must  have  been  admitted  to  practice  In 
the  court  In  which  the  prosecution  Is  to  be 
tried  for  not  less  than  five  years,  and  must 
have  had  not  less  than  three  years  experi- 
ence In  the  actural  trial  of  felony  prosecu- 
tions in  that  court. 

"(c)  If  the  appointment  Is  made  after  the 
Judgement,  at  least  one  attomey  so  appoint- 
ed must  have  been  admitted  to  practice  In 
the  court  of  appeals  for  not  less  than  five 
years,  and  must  have  had  not  less  than 
three  years  experience  in  the  handling  of 
appeals  In  that  court  In  felony  cases. 

"(d)  With  respect  to  paragraphs  (b)  and 
(c),  the  court,  for  good  cause,  may  appoint 
another  attomey  whose  background,  knowl- 
edge, or  exp>erience  would  otherwise  enable 
him  or  her  to  properly  represent  the  de- 
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fendant.  with  due  consideration  to  the  seri- 
ousness of  the  possible  penalty  and  to  the 
unique  and  complex  nature  of  the  litigation. 

••(e)  Upon  a  finding  in  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  in  con- 
nection with  Issues  relating  to  guilt  or  sen- 
tence, the  court  shall  authoiize  the  defend- 
ants  attorneys  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  fees  and  expenses  therefore, 
under  paragraph  (f).  Upon  a  finding  that 
timely  procurement  of  such  services  could 
not  practicably  await  prior  authorization, 
the  court  may  authorize  the  provision  of 
and  payment  for  such  services  munc  pro 
tunc. 

'•(f)  Notwithstanding  the  rates  in  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provison  of  law  to  ihe 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  attorneys  appointed  under 
this  subsection  and  the  fees  and  expenses  to 
be  paid  for  investigative,  expert,  and  other 
reasonably  necessary  services  authorized 
under  paragraph  (e).  at  such  rates  or 
amounts  as  the  court  determines  to  be  rea- 
sonably necessary  to  carry  out  the  require- 
ments of  this  section. 


1991 


two 


SPECTER  AMENDMENT  NOS. 
AND  1992 

(Ordered  to  lie  on  the  table.) 
Mr.      SPECTER      submitted 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1970    supra;  as 
follows: 

AMEirDMENT  No.  1991 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SBC  •!.  CONOmON  FOR  REPORTING  BY  STATES 
IN  ORDER  TO  BE  ELIGIBLE  TO  RE- 
CEIVE FEDERAL  A.NTI-DRl'C  FINDS. 

(a)  In  Gewkral.— Notwithstanding  any 
other  law.  beginning  on  the  date  that  is  1 
year  after  the  date  of  enactment  of  this  Act, 
a  SUte  shall  not  be  eligible  to  receive  any 
gnrant,  contract,  award,  or  other  assistance 
paid  for  with  Federal  anti-drug  funds  unless 
it  meets  the  requirements  of  subsection  (b). 

(b)  Report.— A  State  that  desires  to  estab- 
lish eligibility  to  receive  the  Federal  assist- 
ance described  in  subsection  (a)  shall  submit 
a  report  to  the  Attorney  General  and  the 
Secretary  of  Health  and  Human  Services  on 
the  costs  of  providing  to  all  prisoners  who 
need  and  desire  it— 

(A)  training  in  a  marketable  job  skill  and 
basic  literacy:  and 

(B)  treatment  and  rehabilitation  for  drug 
addiction. 

(2)  A  report  described  in  paragraph  (1) 
shall  include— 

(A)  a  description  of  the  manner  in  which 
Federal  anti-drug  funding  to  the  State  is 
being  used  to  provide  drug  treatment  and 
rehabilitation  and  training  in  basic  literacy 
and  marketable  job  skills  to  prisoners  sen- 
tenced under  the  law  of  the  State; 

(B)  a  detailed  description  of  the  drug 
treatment  and  rehabilitation  and  programs 
and  the  literacy  and  job  training  programs 
that  the  State  currently  provides  for  in- 
mates: 

(C)  a  description  of  the  specific  eligibility 
requirements  for  inmate  participation  in 
the  States  drug  treatment  and  rehabilita- 
tion programs  and  literacy  and  job  training 
programs: 

(D)  a  description  of  the  characteristics 
and  components  of  the  State's  drug  treat- 


ment and  rehabilitation  programs  and  liter- 
acy and  job  training  programs: 

(E)  a  statement  of  the  number  of  inmates 
currently  served  by  the  State  in  its  drug 
treatment  and  rehabilitation  programs  and 
literacy  and  job  training  programs. 

(P)  an  analysis  of  the  cost-effectiveness  of 
the  States  drug  treatment  and  rehabilita- 
tion programs  and  literacy  and  job  training 
programs  for  inmates: 

(G)  an  tmalysis  of  the  effectiveness  of  ex- 
isting procedures  in  the  States  drug  treat- 
ment and  rehabilitation  programs  for 
matching  patients  in  prisons  with  appropri- 
ate treatment; 

(H)  an  evaluation  of  patients'  pv-rform- 
ance  while  in  drug  treatment: 

(Da  statement  of  the  number  of  inmates 
who  are  in  need  of  drug  treatment  who  are 
not  currently  receiving  treatment: 

(J)  an  estimate  of  the  number  of  inmates 
who  will  be  receiving  treatment,  and  of  the 
number  of  inmates  who  will  be  in  need  of 
but  not  receiving  treatment,  in  the  years 
1995  and  2000; 

(K)  an  analysis  of  the  effectiveness  of  ex- 
isting procedures  in  the  State's  job  training 
and  literacy  programs  for  matching  inmates 
with  appropriate  training: 

(L)  an  evaluation  of  inmates'  performance 
while  in  literacy  and  job  training  programs: 

(M)  a  statement  of  the  number  of  irunates 
who  are  in  need  of  basic  literacy  and  job 
training  who  are  not  currently  receiving 
training; 

(N)  an  estimate  of  the  number  of  inmates 
who  will  be  receiving  training,  and  of  the 
number  of  inmates  who  will  be  in  need  of 
but  not  receiving  training,  in  the  years  1995 
and  2000; 

(O)  a  statement  of  the  number  of  irimates 
who.  after  receiving  drug  treatment,  have 
been  provided  literacy  and  job  training:  and 

(P)  a  comparison  of  recidivism  rates  for  in- 
mates who  have  participated  in  the  State's 
drug  treatment  and  rehabiliution  programs 
and  literacy  and  job  training  programs  with 
those  for  inmates  who  have  not. 

(c)  Regulations.- ( 1 )  Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
the  Director  of  the  Office  of  Treatment  Im- 
provement and  the  Director  of  the  National 
Institute  of  Corrections,  shall,  after  consul- 
tation with  the  Correctional  Literacy  and 
Vocational  Skills  Advisory  Council  estab- 
lished by  subsection  (d)  and  the  Correction- 
al Drug  Treatment  Advisory  Conunittee  es- 
tablished by  subsection  (e),  promulgate  reg- 
ulations to  carry  out  this  Act. 

(2)  The  regulations  promulgated  pursuant 
to  paragraph  ( 1 )  shall  include— 

(A)  a  definition  of  the  term  •marketable 
job  skill  and  basic  literacy ':  and 

(B)  a  definition  of  the  term  "treatment 
and  rehabilitation  for  drug  addiction". 

(d)  Advisory  Council.— ( 1 )  There  is  estab- 
lished the  Correctional  Literacy  and  Voca- 
tional Skills  Advisory  Council  (referred  to 
as  the  "Council"). 

(2)  The  Council  shall  be  composed  of— 

(A)  the  Director  of  the  National  Institute 
of  Corrections,  who  shall  serve  as  its  chair- 
man: 

(B)  the  Assistant  Secretary  of  Education 
for  Vocational  and  Adult  Education: 

(C)  the  Assistant  Secretary  of  Labor  for 
Employment  Training  and  Administration: 
and 

(D)  representatives  of  the  American  Cor- 
rectional Association,  the  American  Jail  As- 
sociation, the  Association  of  State  and  Fed- 
eral Directors  of  Correctional  Education, 
and  the  Correctional  Education  Association. 

(3)  It  shall  be  the  duty  of  the  Council  to 
advise  the  National  Institute  of  Corrections 


in  formulating  the  regulations  described  in 
subsection  (c)(2)(A). 

(e)  Advisory  Committee.— (1)  There  is  es- 
tablished the  Correctional  Drug  Treatment 
Advisory  Committee  (referred  to  as  the 
"Committee"). 

(2)  The  Committee  shall  be  composed  of— 

(A)  the  Director  of  the  Office  of  Treat- 
ment Improvement,  who  shall  serve  as 
chairman: 

(B)  the  Director  of  the  National  Institute 
of  Drug  Abuse: 

(C)  the  Director  of  the  National  Institute 
of  Corrections:  and 

(D)  representatives  of  the  American  Cor- 
rectional Association,  the  American  Jail  As- 
sociation, and  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Directors. 

(3)  It  shall  be  the  duty  of  the  Conunittee 
to  advise  the  Office  of  Treatment  Improve- 
ment in  formulating  the  regulations  de- 
scribed in  subsection  (c)(2)(B). 

(f)  No  Cause  op  Action.— Nothing  in  this 
Act  shall  be  construed  to  create  any  cause 
of  action,  defense,  or  claim  of  right  of  any 
other  kind  in  favor  of  a  State  prisoner. 

Amendment  No.  1992 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

1.  Any  person  who  negligently  releases 
into  the  environment  any  pollutant  or  con- 
taminant which  release  such  person  knows 
or  reasonably  should  have  known  could 
place  another  person  in  Imminent  danger  of 
death  or  serious  bodily  injury,  placing  an- 
other person  In  imminent  danger  of  death 
or  serious  bodily  injury,  shall,  upon  convic- 
tion, be  punished  by  a  fine  pursuant  to  title 
18  of  the  United  States  Code,  per  day  for 
each  violation,  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both.  If  a  convic- 
tion of  any  person  under  this  paragraph  is 
for  a  violation  committed  after  a  first  con- 
viction of  such  person  under  this  paragraph, 
the  maximum  punishment  shall  be  doubled 
with  respect  to  both  the  fine  and  imprison- 
ment. 

(a)  It  shall  be  an  affirmative  defense  to  a 
prosecution  that  the  conduct  charged  was  in 
full  conformance  with  a  federal  permit  or 
applicable  statute  authorizing  the  release 
under  the  circumstances  as  charged.  The  de- 
fendant must  establish  such  affirmative  de- 
fense under  this  paragraph  by  a  preponder- 
ance of  the  evidence. 

(b)  As  used  in  this  '•pollutant  or  contami- 
nant" shall  mean 

(1)  any  substance  designated  pursuant  to 
section  9602  of  title  42: 

(2)  any  substance  designated  pursuant  to 
section  1321(b)(2)(A)  of  title  33: 

(3)  any  element,  compound  mixture,  solu- 
tion, or  substance  designated  pursuant  to 
section  9602  of  title  42: 

(4)  aiiy  hazardous  waste  having  the  char- 
acteristics identified  under  or  listed  pursu- 
ant to  section  6921  of  title  42; 

(5)  any  pollutant  referenced  in  section 
1362(6)  of  title  33; 

(6)  any  hazardous  air  pollutant  listed 
under  section  7412  of  title  42; 

(7)  any  Imminently  hazardous  chemical 
substance  of  mixture  with  respect  to  which 
the  Administrator  has  taken  action  pursu- 
ant to  section  2606  of  title  15: 

(8)  any  material  referenced  in  section  136 
(f )  and  (u)  of  title  7: 

and  any  other  material  which,  when  re- 
leased into  the  environment,  presents  or 
may  present  an  imminent  and  substantial 
endangerment  to  human  health. 


2.  Whoever,  with  reckless  disregard  for 
the  risk  that  another  person  will  be  placed 
in  danger  of  death  or  serious  bodily  injury 
or  under  circumstances  manifesting  extreme 
indifference  to  such  risk,  releases  Into  the 
environment  any  pollutant  or  contaminant, 
place  a  person  in  danger  of  death  or  serious 
bodily  injury,  shall,  upon  conviction,  be 
punished  by  a  fine  pursuant  to  title  18  of 
the  United  States  Code,  per  day  for  each 
violation,  or  by  imprisonment  for  not  more 
than  five  years,  or  by  both.  If  a  conviction 
of  any  person  under  this  paragraph  is  for  a 
violation  committed  after  a  first  conviction 
of  such  person  under  this  paragraph,  the 
maximum  punishment  shall  be  doubled 
with  respect  to  both  the  fine  and  imprison- 
ment. 

(a)  It  shall  be  an  affirmative  defense  to  a 
prosecution  that  the  conduct  charged  was  in 
full  accordance  with  a  federal  permit  or  ap- 
plicable statute  authorizing  the  release 
under  the  circumstances  as  charged.  The  de- 
fendant must  establish  such  affirmative  de- 
fense under  this  paragraph  by  a  preponder- 
ance of  the  evidence. 

(b)  As  used  in  this  "pollutant  or  contami- 
nant" shall  mean 

(1)  any  substance  designated  pursuant  to 
section  9601  of  title  42; 

(2)  any  substance  designated  pursuant  to 
sectionI321  (b)(2)(A)  of  title  33; 

(3)  any  element,  compound,  mixture,  solu- 
tion, or  substance  designated  pursuant  to 
section  9602  of  title  42; 

(4)  any  hazardous  waste  having  the  char- 
acteristics identified  under  or  listed  pursu- 
ant to  section  6921  of  title  42; 

(5)  any  pollutant  referenced  in  section 
1362(6)  of  title  33: 

(6)  any  hazardous  air  pollutant  listed 
under  section  7412  of  title  42: 

(7)  any  imminently  hazardous  chemical 
substance  of  mixture  with  respect  to  which 
the  Administrator  has  taken  action  pursu- 
ant to  section  2606  of  title  15; 

(8)  any  material  referenced  In  section  136 
(f )  and  (u)  of  title  7; 

and  any  other  material  which,  when  re- 
leased into  the  environment,  presents  or 
may  present  an  imminent  and  substantial 
endangerment  to  human  health. 


GRAMM  AMENDMENT  NO.  1993 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1970,  supra,  as  follows: 

On  page  46.  strike  line  15  and  all  that  fol- 
lows through  page  53,  line  5,  and  insert  the 
following: 

TITLE      IV-USE      OF      FIREARMS      IN 
CRIMES    OF    VIOLENCE    AND    DRUG 
TRAFFICKING  CRIMES 
SEC.  401.  INCREASED  MANDATORY  MINIMLM  SEN- 
TENCES     WITHOUT      RELEASE      FOR 
CRIMINALS     USING     FIREARMS     AND 
OTHER  VIOLENT  CRIMINALS. 

Section  924(c)(1)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)(A)  Whoever,  during  and  In  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

••(1)  possesses  a  firearm,  shall,  In  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  10 
years  without  release; 


•'(ii)  discharges  a  firearm  with  intent  to 
Injure  another  person,  shall.  In  addition  to 
the  punishment  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  not  less  than  20 
years  without  release;  or 

"(111)  possesses  a  firearm  that  is  a  ma- 
chinegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler  shall.  In  addition 
to  the  punishment  provided  for  such  crime 
of  violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  30  years  with- 
out release. 

In  the  case  of  a  second  conviction  under  this 
subsection,  a  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  if  the  firearm  Is  a  ma- 
chlnegun,  or  is  equipped  with  a  firearm  si- 
lencer or  firearm  muffler,  to  life  imprison- 
ment without  release.  In  the  case  of  a  third 
or  subsequent  conviction  under  this  subsec- 
tion, a  person  shall  be  sentenced  to  life  im- 
prisonment without  release.  If  the  death  of 
a  person  results  from  the  discharge  of  a 
firearm,  with  Intent  to  kill  another  person, 
by  a  person  during  the  commission  of  such  a 
crime,  the  person  who  discharged  the  fire- 
arm shall  be  sentenced  to  death  or  life  Im- 
prisonment without  release.  A  person  shall 
be  subjected  to  the  penalty  of  death  under 
this  subsection  only  if  a  hearing  is  held  In 
accordance  with  section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848).  Not- 
withstanding any  other  law,  a  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  subsection,  nor  shall  the  term  of  im- 
prisonment imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  Imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used.  No  person 
sentenced  under  this  subsection  shall  be  eli- 
gible for  parole,  nor  shall  such  person  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  Imprisonment  Imposed  under  this 
paragraph. 

"(B)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  In  posses- 
sion of  a  firearm  if — 

"(i)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

"(ii)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  This  subsection  has  no  application  to 
a  person  who  may  be  found  to  have  commit- 
ted a  criminal  act  while  acting  In  defense  of 
person  or  property  during  the  course  of  a 
crime  being  committed  by  another  person.". 


AIR  TRAVEL  RIGHTS  FOR  BLIND 
INDIVIDUALS  ACT 


BOND  (AND  DANFORTH) 
AMENDMENT  NO.  1994 

Mr.  BOND  (for  himself  and  Mr. 
Danforth)  proposed  an  amendment  to 
the  bill  (S.  341)  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 


CHILD  RESTRAINT  SYSTEMS  ON  COMMERCIAL 
AIRCRAIT 

Sec.  .  (a)  In  General.— Section  601  of 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1421)  is  amended  by  adding  at  the 
end  of  the  following  new  subsection: 

"(g)  Child  Restraint  Systems.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall  issue 
regulations  requiring  the  use  of  child  safety 
restraint  systems  approved  by  the  Secretary 
on  aircraft  providing  air  transportation  of 
passengers.  Such  regulations  shall  establish 
age  or  weight  limits  for  children  who  are  to 
use  the  systems.". 

(b)  Conforming  Amendment.— The  table 
of  contents  contained  In  the  first  section  of 
such  Act  is  amended  by  inseriing  at  the  end 
of  the  matter  relating  to  section  601  the  fol- 
lowing new  item: 

"(g)  Child  restraint  systems.". 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


McCAIN  (AND  OTHERS) 
AMENDMENT  NO.  1995 

Mr.  McCAIN  (for  himself,  Mr. 
Coats,  Mr.  Armstrong,  Mr.  Hum- 
phrey, Mr.  Dole,  Mr.  Roth.  Mr.  Mc- 

CONNELL,    Mr.    BOKD,    Mr.     BOSCHWITZ, 

Mr.  Kasten,  Mr.  Helms,  Mr.  Warner. 

Mack,  Mr.  Lugar,  Mr.  Danforth, 
Gorton,  Mr.  Gramm,  Mr.  Nickles, 

S'iTMMS,  Mr.  Wilson,  Mr.  Burns. 

Garn,  Mr.  Grassley,   Mr.  Lott. 

MuRKOwsKi,  Mr.  Simpson,  Mr. 
Wallop,  Mr.  Hatch,  Mr.  Chafee,  Mr. 
Thurmond,  Mrs.  Kassebaum,  Mr.  Pres- 
sler,  Mr.  ExoN,  and  Mr.  Boren)  pro- 
posed an  amendment  to  the  bill  S.  341, 
supra,  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

SEC.       .   LEGISLA'nVE   LINE   ITEM   VETO  ACT  OF 
1989. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Legislative  Line  Item  Veto  Act 
of  1989". 

(b)  Enhancement  of  Spending  Control  by 
the  President.— The  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  XI— LEGISLATIVE  LINE  ITEM 
VETO  RESCISSION  AUTHORITY 

""Part  A— Legislative  Line  Iitm  Veto 

Rescission  Authority 
"grant  of  authority  and  conditions 

"Sec.  1101.  (a)  In  General.— Notwith- 
standing the  provisions  of  part  B  of  title  X 
and  subject  to  the  provisions  of  part  B  of 
this  title,  the  President  may  rescind  all  or 
part  of  any  budget  authority,  if  the  Presi- 
dent— 

"(1)  determines  that— 

"(A)  such  rescission  would  help  balance 
the  Federal  budget,  reduce  the  Federal 
budget  deficit,  or  reduce  the  public  debt; 

"(B)  such  rescission  will  not  Impair  any  es- 
sential Government  functions;  and 

"(C)  such  rescission  will  not  harm  the  na- 
tional interest:  and 

"(2)(A)  notifies  the  Congress  of  such  re- 
scission by  a  special  message  not  later  than 
20  calendar  days  (not  including  Saturdays, 
Sundays,  or  holidays)  after  the  date  of  en- 
actment of  a  regular  or  supplemental  appro- 
priations Act  or  a  joint  resolution  making 
continuing  appropriations  providing  such 
budget  authority:  or 

""(B)  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
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submission  of  the  President's  budget  to 
Congress  and  such  rescissions  have  not  been 
proposed  previously  for  that  fiscal  year. 
The  President  shall  submit  a  separate  re- 
scission message  for  each  appropriations  bill 
under  paragraph  <2KA). 

•■(b)  Rkcissiow  Effective  Unless  Disap- 
proved.—(IHA)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set 
forth  in  a  special  message  by  the  President 
shall  be  deemed  canceled  unless  during  the 
period  described  in  subparagraph  (B).  a  re- 
scission disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

■■(B)  The  period  referred  to  in  subpara- 
graph (A)  is— 

■■(i)  A  Congressional  review  period  of  20 
calendar  days  of  session  under  part  B. 
during  which  Congress  must  complete 
action  on  the  rescission  disapproval  bill  and 
present  such  bill  to  the  President  for  ap- 
proval or  disapproval: 

"(ii)  after  the  period  provided  in  clause  (i). 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill:  and 

■■(iii)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided 
in  clause  (ii).  an  additional  5  calendar  days 
of  session  after  the  date  of  the  veto. 

••(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  t)efore  the  expiration 
of  the  period  described  in  paragraph  (IMB). 
the  rescission  shall  not  take  effect.  The 
message  shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (1MB)  (with  respect  to  such 
message)  shall  run  beginning  after  such 
first  day. 

"DEFIIirriONS 

"Sbc.  1102.  For  purposes  of  this  title  the 
term  "rescission  disapproval  bill'  means  a 
bill  or  joint  resolution  which  only  disap- 
proves a  rescission  of  budget  authority,  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  section  1101. 
"Part  B— Cowcressional  Consideration  or 

Legislative  Line  Item  Veto  Rescissions 
■■presidential  special  message 

•Sec.  1111.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  in 
section  1101.  the  President  shall  transmit  to 
twth  Houses  of  Congress  a  special  message 
specifying— 

•■(1)  the  amount  of  budget  authority  re- 
scinded: 

••(2)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  authority  is  available  for  obligation, 
and  the  specific  project  or  governmental 
functions  involved: 

"(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  llOKaKl): 

•'(4)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  rescission:  and 

••(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescis- 
sion, and  to  the  maximum  extent  practica- 
ble, the  estimated  effect  of  the  rescission 
upon  the  objects,  purposes,  and  programs 
for  which  the  budget  authority  Is  provided. 

•■transmission  of  messages:  publication 

"Sec.  1112.  (a)  I>ELivERy  to  House  and 
Senate.— E^h  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 


mitted to  the  House  of  RepresenUtlves  and 
the  Senate  on  the  same  day.  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Repre- 
sentatives if  the  House  Is  not  In  session,  and 
to  the  Secretary  of  the  Senate  if  the  Senate 
is  not  in  session.  Each  special  message  so 
transmitted  shall  he  referred  to  the  appro- 
priate committees  of  the  House  of  Repre- 
sentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House. 

••(b)  Printing  in  Federal  Register.— Any 
special  message  transmitted  under  sections 
1101  and  nil  shall  be  printed  In  the  first 
issue  of  the  Federal  Register  published 
after  such  transmittal. 

••procedure  in  senate 

"Sec.  1113.(a)  Referral.— (1)  Any  rescis- 
sion disapproval  bill  Introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of 
Representatives  or  the  Senate,  as  the  case 
may  be. 

•'(2)  Any  rescission  disapproval  bill  re- 
ceived In  the  Senate  from  the  House  shall 
be  considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

"(b)  Floor  Consideration  in  the 
Senate.— 

••(1)  Debate  in  the  Senate  on  any  rescis- 
sion disapproval  bill  and  debatable  motions 
and  appeals  In  connection  therewith,  shall 
be  limited  to  not  more  than  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader  or  their  designees. 

'■(2)  Debate  In  the  Senate  on  any  debata- 
ble motion  or  appeal  In  connection  with 
such  a  bill  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  bill, 
except  that  In  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  motion  or  appeal, 
the  time  In  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the 
passage  of  the  bill,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal. 

••(3)  A  motion  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit 
(except  a  motion  to  recommit  with  Instruc- 
tions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  1.  not  count- 
ing any  day  on  which  the  Senate  Is  not  In 
session)  is  not  In  order. 

••<c)  Point  of  Order.— (1)  It  shall  not  be  in 
order  In  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  rescission  disap- 
proval bill  that  relates  to  any  matter  other 
than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

"(2)  It  shall  not  he  In  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

"(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen 
and  sworn.". 


KASSEBAUM  AMENDMENT  NO. 
2000 

Mrs.  KASSEBAUM  proposed  an 
amendment  to  the  bill  S.  341.  supra,  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 


TITLE  I— UNIFORM  STANDARDS  OF  LIABIL- 
ITY INVOLVING  GENERAL  AVIATION  AC- 
CIDENTS 

SHORT  title 

Sec.  101.  This  title  may  l>e  cited  as  the 
■General  Aviation  Accident  Liability  Stand- 
ards Act  of  1990". 

findings  and  purpose 
Sec.  102.  (a)  The  Congress  finds  that— 

(1)  transportation  by  air  of  passengers 
continues  to  comprise  an  Increasingly  Im- 
portant component  of  the  Nation's  overall 
transportation  system: 

(2)  although  the  incidence  of  Injuries  to 
passengers  In  general  aviation  accidents  has 
decreased,  the  number  of  a  general  aviation 
accident  liability  claims  against  general 
aviation  aircraft  manufacturers  and  the 
amount  of  damages  sought  in  such  claims  Is 
Increasing  at  disproportionate  rates,  beyond 
any  relationship  to  the  quality  of  the  air- 
craft manufactured  and  In  use: 

(3)  the  current  system  for  determining  li- 
ability and  damages  for  compensating  indi- 
viduals Injured  In  general  aviation  accidents 
Is  Inadequate: 

(4)  competent  general  aviation  manufac- 
turers and  component  part  manufacturers 
are  ceasing  or  limiting  production  of  general 
aviation  aircraft  or  some  models  of  such  alr- 
crait  because  of  the  Increasing  costs  and  un- 
availability of  product  liability  Insurance: 

(5)  the  Increase  In  the  number  of  liability 
claims  and  the  size  of  awards  and  settle- 
ments, and  the  excessive  time  and  expense 
devoted  to  the  resolution  of  such  claims. 
Impose  a  substantial  economic  burden  on 
general  aviation  manufacturers  and  their 
dealers: 

(6)  the  Federal  Government  has  an  inter- 
est In  the  general  aviation  accident  liability 
system  because  the  Federal  Government 
has  established  a  comprehensive  system  for 
regulating  general  aviation,  including- 

(A)  establishing  standards  for  design,  con- 
struction, and  certification  of  general  avia- 
tion aircraft, 

(B)  establishing  standards  for  mainte- 
nance of  aircraft,  licensing  of  repair  facili- 
ties, and  licensing  of  persons  who  may  per- 
form or  approve  maintenance,  repairs,  and 
Inspections, 

(C)  establishing  standards  for  training  and 
licensing  of  pilots. 

(D)  establishing  a  comprehensive  air  con- 
trol system. 

(E)  conducting  investigations  to  determine 
the  probable  cause  of  aviation  accidents  and 
prevent  future  accidents,  and 

(F)  conducting  other  activities  necessary 
to  assure  a  safe  air  transportation  system: 
and   this   Federal   system   is   the   exclusive 
legal  authority  for  regulating  aviation  oper- 
ations and  safety: 

(7)  It  is  In  the  national  Interest  to  reduce 
unnecessary  expenditures  related  to  general 
aviation  accident  liability  claims  while  pro- 
viding more  rapid  and  more  efficient  com- 
pensation for  individuals  harmed  in  general 
aviation  accidents:  and 

(8)  Federal  action  to  reform  the  general 
aviation  accident  liability  system  will  result 
in— 

(A)  the  maintenance  of  airworthy  general 
aviation  aircraft:  and 

(B)  a  more  rational  general  aviation  acci- 
dent liability  system. 

(b)  It  is  the  purpose  of  this  title  to  estab- 
lish standards  for  determining  liability  for 
harm  arising  out  of  general  aviation  acci- 
dents. 
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definitions 


Sec.  103.  As  used  In  this  title,  the  term— 

(1)  ••Administrator"  means  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion: 

(2)  •'claimant"  means  any  person  who 
brings  a  general  aviation  accident  liability 
action  subject  to  this  title,  and  any  person 
on  whose  behalf  such  an  action  is  brought, 
including— 

(A)  the  claimant's  decedent:  and 

(B)  the  claimant's  parent  or  guardian,  if 
the  action  is  brought  through  or  on  t>ehalf 
of  a  minor  or  Incompetent: 

(3)  "general  aviation  accident"  means  any 
accident  which  arises  out  of  the  operation 
of  any  general  aviation  aircraft  and  which 
results  In  harm: 

(4)  "general  aviation  aircraft"  means  any 
aircraft  for  which  a  type  certificate  or  an 
airworthiness  certificate  has  been  Issued  by 
the  Administrator  under  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1301  et  seq.) 
which,  at  the  time  such  certificate  was  origi- 
nally issued,  had  a  maximum  seating  capac- 
ity of  fewer  than  twenty  passengers,  and 
which  is  not,  at  the  time  of  the  accident,  en- 
gaged in  scheduled  passenger  carrying  oper- 
ations as  defined  In  regulations  issued  under 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1301  etseq.): 

(5)  ••general  aviation  manufacturer" 
means— 

(A)  the  builder  or  manufacturer  of  the  air- 
frame of  a  general  aviation  aircraft; 

(B)  the  manufacturer  of  the  engine  of  a 
general  aviation  aircraft:  and 

(C)  the  manufacturer  of  any  system,  com- 
ponent, subassembly,  or  other  part  of  a  gen- 
eral aviation  aircraft; 

(6)  "harm"  means— 

(A)  property  damage  or  bodily  Injury  sus- 
tained by  a  person: 

(B)  death  resulting  from  such  bodily 
injury: 

(C)  pain  and  suffering  which  Is  caused  by 
such  bodily  injury:  and 

(D)  emotional  harm  (including  bereave- 
ment and  loss  of  affection,  care,  or  society) 
which  is  caused  by  such  IxKilly  Injury: 

(7)  "product"  means  a  general  aviation 
aircraft  and  Euiy  system,  component,  subas- 
sembly, or  other  part  of  a  general  aviation 
aircraft:  and 

(8)  "property  damage"  means  physical 
Injury  to  tangible  property.  Including  loss  of 
use  of  tangible  property. 

preemption;  applicability 
Sec.  104.  (a)  This  title  supersedes  any 
State  law  regarding  recovery,  under  any 
legal  theory,  for  harm  arising  out  of  a  gen- 
eral aviation  accident,  to  the  extent  that 
this  title  establishes  a  rule  of  law  or  proce- 
dure applicable  to  the  claim. 

(b)  Nothing  In  this  title  shall  be  construed 
to  supersede  or  to  waive  or  affect  any  de- 
fense of  sovereign  immunity  asserted  by  the 
United  States  or  any  State. 

(c)  Nothing  in  this  title  shall  be  construed 
to  affect  the  liability  of  a  manufacturer, 
owner,  or  operator  of  any  aircraft  that  Is 
not  a  general  aviation  aircraft,  or  a  person 
who  repairs,  maintains,  or  provides  any 
other  support  for  any  aircraft  that  is  not  a 
general  aviation  aircraft,  for  damages  for 
harm  arising  out  of  the  operation  of  an  air- 
craft that  is  not  a  general  aviation  aircraft. 

(d)  No  right  of  action  for  harm  exists 
under  this  title  if  that  right  would  he  incon- 
sistent with  the  provisions  of  any  applicable 
workers'  compensation  law. 

(e)  The  provisions  of  this  title  shall  apply 
only  to— 


(1)  any  manufacturer,  owner,  or  operator 
of  any  general  aviation  aircraft,  and  any 
person  who  repairs,  maintains,  or  provides 
any  other  support  for  such  an  aircraft; 

(2)  any  occupant  of  a  general  aviation  air- 
craft at  the  time  of  a  general  aviation  acci- 
dent, and  any  person  who  brings  an  action 
for  harm  caused  by  such  accident  on  behalf 
of  such  occupant:  and 

(3)  any  nonoccupant  of  a  general  aviation 
aircraft  at  the  time  of  a  general  aviation  ac- 
cident, only  if  such  nonoccupant  is  bringing 
an  action  for  harm  caused  by  such  accident 
which  arises  out  of  the  harm  to  an  occupant 
of  such  aircraft  at  the  time  of  such  accident. 

uniform  standards  of  liability  for 
general  aviation  accidents 

Sec.  105.  (a)  Any  person  claiming  damages 
for  harm  arising  out  of  a  general  aviation 
accident  may  bring  an  action  against  a  party 
and  may  recover  damages  from  such  party. 
If  such  party  was  negligent  and  such  negli- 
gence Is  a  proximate  cause  of  the  claimant's 
harm. 

(b)(1)  Any  person  claiming  damages  for 
harm  arising  out  of  a  general  aviation  acci- 
dent may  bring  an  action  against  a  general 
aviation  manufacturer  of  a  product  and  may 
recover  damages  from  such  general  aviation 
manufacturer  if— 

(A)  the  product,  when  it  left  the  control 
of  the  manufacturer,  was  In  a  defective  con- 
dition unreasonably  dangerous  for  Its  in- 
tended purpose,  aiccordlng  to  engineering 
and  manufacturing  practices  which  were 
reasonably  feasible: 

(B)  the  defective  condition  is  a  proximate 
cause  of  the  claimant's  harm;  and 

(C)  the  general  aviation  aircraft  was  being 
used  at  the  time  of  the  accident  for  a  pur- 
pose and  In  a  manner  for  which  it  was  de- 
signed and  manufactured. 

(2)  Any  person  claiming  damages  for  harm 
arising  out  of  a  general  aviation  accident 
may  bring  an  action  against  a  general  avia- 
tion manufacturer  of  a  product  and  may  re- 
cover damages  from  such  general  aviation 
manufacturer  If — 

(A)  at  the  time  the  product  left  the  con- 
trol of  the  manufacturer,  the  manufactur- 
er— 

(I)  knew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  about  a  danger 
connected  with  the  product  that  caused  the 
claimant's  harm;  and 

(II)  failed  to  provide  the  warnings  or  In- 
structions that  a  person  exercising  reasona- 
ble care  would  have  provided  with  respect  to 
the  danger  which  caused  the  harm  alleged 
by  the  claimant,  unless  such  warnings  or  In- 
structions, if  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  user  of 
the  product;  or 

(B)  after  the  product  left  the  control  of 
the  general  aviation  manufacturer,  the 
manufacturer— 

(i)  knew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  about  the  danger 
which  caused  the  claimant's  harm:  and 

(ii)  failed  to  take  reasonable  steps  to  pro- 
vide warnings  or  instructions,  after  the 
manufacture  of  the  product,  which  would 
have  been  provided  by  a  person  exercising 
reasonable  care,  unless  such  warnings  or  In- 
structions, If  provided,  would  not  have  ma- 
terially affected  the  conduct  of  the  product 
user; 

and  the  failure  to  provide  warnings  or  In- 
structions described  in  subparagraph  (A)  or 
(B)  of  this  paragraph  is  a  proximate  cause 
of  the  claimant's  harm. 

(3)  Any  person  claiming  damages  for  harm 
arising  out  of  a  general  aviation  accident  may 
bring  an  action  against  a  general  aviation 


manufacturer  of  a  product  and  may  recover 
damages  from  such  general  aviation  manu- 
facturer If— 

(A)  the  manufacturer  made  an  express 
warranty  with  respect  to  the  product: 

(B)  such  warranty  relates  to  that  aspect  of 
the  product  which  caused  the  harm; 

(C)  the  product  failed  to  conform  to  such 
warranty;  and 

(D)  the  failure  of  the  product  to  conform 
to  such  warranty  Is  a  proximate  cause  of  the 
claimant's  harm. 

(c)(1)  In  an  action  governed  by  subsection 
(b)  of  this  section,  a  general  aviation  manu- 
facturer shall  not  be  liable  if  such  manufac- 
turer proves,  by  a  preponderance  of  the  evi- 
dence, that— 

(A)  the  defective  condition  could  have 
been  corrected  by  compliance  with  action 
descril)ed  In  an  airworthiness  directive 
Issued  by  the  Administrator  or  a  service  bul- 
letin Issued  by  the  manufacturer  of  the 
product:  and 

(B)  such  directive  or  service  bulletin  was 
Issued  at  a  reasonable  time  before  the  date 
of  the  accident  and  after  the  product  left 
the  (Mntrol  of  the  general  aviation  manufac- 
turer. 

(2)  In  any  action  governed  by  subsection 
(b)  of  this  section,  evidence  of  compliance 
with  standards,  conditions  or  specifications 
established,  adopted  or  approved  by  the 
Federal  Aviation  Administration  shall  be  ad- 
missible with  regard  to  whether  the  product 
was  defective  and  unreasonably  dangerous 
for  its  intended  purpose. 

comparative  responsibility 
Sec.  106.  (a)  All  actions  for  harm  arising 
out  of  a  general  aviation  accident  shall  be 
governed  by  the  principles  of  comparative 
responsibility.  Comparative  responsibility 
attributed  to  the  claimant's  conduct  shall 
not  bar  recovery  in  an  action  under  this 
title,  but  shall  reduce  any  damages  awarded 
to  the  claimant  in  an  amount  proptortlonate 
to  the  responsibility  of  the  claimant.  The 
trier  of  fact  shall  determine  comparative  re- 
sponsibility by  making  findings  indicating 
the  percentage  of  total  responsibility  for 
the  claimant's  harm  attributable  to  the 
claimant,  each  defendant,  each  third-party 
defendant,  and  any  other  person  not  a  party 
to  the  action. 

(b)  Except  as  provided  in  subsection  (c)  of 
this  section,  a  defendant  Is  severally  but  not 
jointly  liable  In  any  action  for  harm  arising 
out  of  a  general  aviation  accident,  and  the 
liability  of  any  defendant  In  any  such  action 
shall  t>e  determined  on  the  basis  of  such  de- 
fendant's proportionate  share  of  responsi- 
bility for  the  claimant's  harm. 

(c)  In  any  action  for  harm  arising  out  of  a 
general  aviation  accident— 

(Da  general  aviation  manufacturer  who  Is 
the  builder  or  manufacturer  of  the  airframe 
of  the  general  aviation  aircraft  Involved  Is 
jointly  and  severally  liable  for  harm  caused 
by  a  defective  system,  component,  subas- 
sembly, or  other  part  of  such  aircraft  that 
the  manufacturer  installed  or  certified  acs 
part  of  the  original  type  design  for  such  air- 
craft; and 

(2)  a  general  aviation  manufacturer  who  is 
the  manufacturer  of  a  system  or  component 
of  the  general  aviation  aircraft  involved  is 
jointly  and  severally  liable  for  damages 
caused  by  a  defective  subassembly  or  other 
part  of  such  system  or  component. 

(d)  A  general  aviation  manufacturer  and 
any  other  person  jointly  liable  under  sub- 
section (c)  of  this  section  shall  have  the 
right  to  bring  an  action  for  indemnity  or 
contribution  against  any  person  with  whom 
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they  are  jointly  liable  under  subsection  (c) 
of  this  section. 

TIMX  LmiTATlOH  ON  UABIUTY 

S«c.  107.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  no  civil  action  for 
harm  arising  out  of  a  general  aviation  acci- 
dent which  is  brought  against  a  general 
aviation  manufacturer  may  be  brought  for 
harm  which  is  alleged  to  have  been  caused 
by  an  aircraft  or  a  system,  component,  sub- 
assembly, or  other  part  of  an  aircraft  and 
which  occurs  more  than— 

<  1 )  twenty  years  f rom— 

(A)  the  date  of  delivery  of  the  aircraft  to 
its  first  purchaser  or  lessee,  if  delivered  di- 
rectly from  the  manufacturer  or 

(B)  the  date  of  first  delivery  of  the  air- 
craft to  a  person  engaged  in  the  business  of 
selling  or  leasing  such  an  aircraft:  or 

(2)  with  respect  to  any  system,  compo- 
nent, subassembly,  or  other  part  which  re- 
placed another  product  in.  or  which  was 
added  to.  the  aireraft.  and  which  is  alleged 
to  have  caused  the  claimant's  harm,  twenty 
years  from  the  date  of  the  replacement  or 
addition. 

(b)  Subsection  (a)  of  this  section  does  not 
apply  in  the  case  of  harm  to  a  claimant 
which  occurs  after  the  period  set  forth  in 
subsection  (a)  of  this  section  if  the  general 
aviation  manufacturer  or  the  seller  of  the 
product  that  caused  the  claimant's  harm 
gave  an  express  warranty  that  the  product 
would  be  suitable,  for  the  purpose  for  which 
it  was  intended,  for  a  longer  period  of  time. 

<c)  Nothing  in  this  section  shall  be  con- 
strued to  affect  a  person's  duty  to  provide, 
after  the  sale  or  lease  of  an  aircraft,  to  air- 
craft owners,  and  to  repair  facilities  to 
which  a  license  or  certificate  to  perform  re- 
pairs has  been  issued  by  the  Administrator, 
additional  or  modified  warnings  or  instruc- 
tions regarding  the  use  or  maintenance  of 
such  aircraft  or  any  system,  component,  or 
other  part  of  such  aircraft. 

SUBSBQUKIfT  RZMKOIAl.  MEASURXS 

Sec.  108.  In  any  general  aviation  accident 
liability  action  governed  by  this  title,  evi- 
dence of  any  measure  taken  after  an  event 
which,  if  taken  previously,  would  have  made 
the  event  less  likely  to  occur  is  not  admissi- 
ble to  provide  liability.  Such  evidence  is  ad- 
missible to  the  extent  permitted  under  rule 
407  of  the  Federal  Rules  of  Evidence. 

ADMISSIBILITY  Of  CERTAIN  EVIDKUCE 

Sec.  109.  In  an  action  governed  by  this 
title,  evidence  of  Federal.  State,  or  local 
income  tax  liability  or  any  Social  Security 
or  other  payroll  tax  liability  attributable  to 
past  or  future  earnings,  support,  or  profits 
and  the  present  value  of  future  earnings, 
support,  or  profits  alleged  to  have  been  lost 
or  diminished  because  of  harm  arising  out 
of  a  general  aviation  accident  is  admissible 
regarding  proof  of  the  claimant's  harm. 

PUIfrnVC  DAMAGES 

Sec.  110.  (a)  Punitive  damages  may  be 
awarded  in  an  action  under  this  title  for 
harm  arising  out  of  a  general  aviation  acci- 
dent only  if  the  claimant  establishes  by 
clear  and  convincing  evidence  that  the  harm 
suffered  was  the  direct  result  of  conduct 
manifesting  a  conscious,  flagrant  indiffer- 
ence to  the  safety  of  those  persons  who 
might  be  harmed  by  use  of  the  general  avia- 
tion aircraft  involved. 

(b)  Evidence  regarding  the  financial  worth 
of  a  defendant  or  the  defendant's  profits  or 
any  other  evidence  relating  solely  to  a  claim 
for  punitive  damages  under  this  title  is  not 
admissible  unless  the  claimant  establishes, 
before  any  such  evidence  is  offered,  that  the 


claimant  can  present  evidence  that  will  es- 
tablish prima  facie  proof  of  conduct  mani- 
festing a  conscious,  flagrant  indifference  to 
the  safety  of  those  persons  who  might  be 
harmed  by  use  of  the  general  aviation  air- 
craft involved. 

(c)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  pursuant  to  the  provisions  of 
this  title  regardless  of  whether  a  claim  is  as- 
serted under  this  section.  The  recovery  of 
any  such  damages  shall  not  bar  a  claim 
under  this  section. 

TIME  LIMITATION  ON  BRINGING  ACTIONS 

Sec.  111.  (a)  Any  action  for  harm  arising 
out  of  a  general  aviation  accident  shall  be 
barred,  notwithstanding  any  State  law. 
unless— 

( 1 )  the  complaint  is  filed  within  two  years 
after  the  date  on  which  the  accident  oc- 
curred which  caused  the  claimant's  harm: 
and 

(2)  the  summons  and  complaint  are  prop- 
erly served  upon  the  defendant  within  one 
hundred  and  twenty  days  after  the  filing  of 
such  complaint,  unless  the  party  on  whose 
behalf  such  service  is  required  can  show 
good  cause  why  such  service  was  not  made 
within  such  one-hundred-andtwenty-day 
period. 

Paragraph  (2)  of  this  subsection  shall  not 
apply  to  service  of  process  in  a  foreign  coun- 
try pursuant  to  rule  4(i)  of  the  Federal 
Rules  of  Civil  Procedure  or  any  similar 
State  law. 

SANCTIONS 

Sec.  112.  It  is  the  intent  of  Congress  that, 
with  respect  to  any  action  governed  by  this 
title,  the  sanctions  for  violation  of  rule  1 1  of 
the  Federal  Rules  of  Civil  Procedure,  in- 
cluding orders  to  pay  to  the  other  party  or 
parties  the  amount  of  their  reasonable  ex- 
penses. Including  a  reasonable  attorney's 
fee,  be  strictly  enforced. 

JURISDICTION 

Sec.  113.  (a)  The  district  courts  of  the 
United  States,  concurrently  with  the  State 
courts,  shall  have  original  jurisdiction,  with- 
out regard  to  the  amount  in  controversy,  in 
all  civil  actions  for  harm  arising  out  of  a 
general  aviation  accident  and  in  all  actions 
for  indemnity  or  contribution  described  in 
section  106<d)  of  this  title. 

(b)  A  civil  action  which  is  brought  in  a 
State  court  may  be  removed  to  the  district 
court  of  the  United  States  for  the  district 
embracing  the  place  where  the  action  is 
pending,  without  the  consent  of  any  other 
party  and  without  regard  to  the  amount  in 
controversy,  by  any  defendant  against 
whom  a  claim  In  such  action  is  asserted  for 
harm  arising  out  of  a  general  aviation  acci- 
dent. 

(c)  In  any  case  commenced  in  or  removed 
to  a  district  court  of  the  United  States 
under  subsection  (a)  or  (b)  of  this  section, 
the  court  shall  have  jurisdiction  to  deter- 
mine all  claims  under  State  law  that  arise 
out  of  the  same  general  aviation  accident,  if 
a  substantial  question  of  fact  is  common  to 
the  claims  under  State  law  and  to  the  Fed- 
eral claim,  defense,  or  counterclaim. 

(dKl)  A  civil  action  in  which  the  district 
courts  of  the  United  States  have  jurisdiction 
under  subsection  (a)  of  this  section  may  be 
brought  only  in  a  district  in  which— 

(A)  the  accident  giving  rise  to  the  claim 
occurred:  or 

(B>  any  plaintiff  or  defendant  resides. 


(2)  In  an  action  pending  in  a  district  court 
of  the  United  SUtes  under  paragraph  ( 1 )  of 
this  subsection,  a  district  court  may.  on 
motion  of  any  party  or  its  own  motion, 
transfer  the  action  to  any  other  district  for 
the  convenience  of  parties  and  witnesses  In 
the  Interest  of  justice. 

<3)  For  purposes  of  this  subsection,  a  cor- 
poration shall  be  considered  to  be  a  resident 
of  any  State  in  which  it  is  incorporated  or  li- 
censed to  do  business  or  is  doing  business. 


Sec. 


SEVERABILITY 

114.  If  any  provision  of  this  title  or 


the  application  of  the  provision  to  any 
person  or  circumstance  is  held  invalid,  the 
remainder  of  this  title  and  the  application 
of  the  provision  to  any  other  person  or  cir- 
cumstance shall  not  be  affected  by  such  In- 
validation. 

EFFECTIVE  DATE 

Sec.  lis.  (a)  This  title  shall  apply  to  any 
civil  action  for  harm  arising  out  of  a  general 
aviation  accident  which  is  filed  on  or  after 
the  date  of  enactment  of  this  title. 

(b)  If  an  action  governed  by  this  title  is 
filed  within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  title,  lib- 
eral leave  shall  be  given  to  a  party  to  amend 
any  pleading,  motion,  statement  of  jurisdic- 
tion or  venue,  or  other  matter  to  conform  to 
the  provisions  of  this  title. 


GORTON  AMENDMENT  NO.  2001 

(Ordered  to  lie  on  the  table.) 

Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  341,  supra,  as  follows: 

Strike  all  after  the  enacting  clause  and 
substitute  the  following: 
"That  this  Act  may  be  cited  as  the  "Air 
Travel  Rights  Act  of  1990  ". 

"Sec.  2.  Section  404(c)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1374(c))  is 
amended  by  adding  a  subparagraph  (3)  at 
the  end  thereof  as  follows: 

"•(3)  An  air  carrier  shall  make  available 
seating  in  the  exit  rows  of  air  carrier  air- 
craft in  a  safe  and  nondiscriminatory 
manner  as  follows:  no  person  may  be  denied 
seating  In  such  rows  unless  it  is  likely  that 
such  person  would  be  unable  to  perform  one 
or  more  of  the  following  functions  without 
assistance  in  the  event  of  an  emergency: 

• '( 1)  Locate  the  emergency  exit; 

"  "(2)  Recognize  the  emergency  exit  open- 
ing mechanism: 

""  (3)  Comprehend  the  instructions  for  op- 
erating the  emergency  exit: 

"  '(4)  Operate  the  emergency  exit: 

"•  "(5)  Assess  whether  opening  the  emer- 
gency exit  will  Increase  the  hazards  to 
which  passengers  may  be  exposed: 

""  "(6)  Follow  oral  directions  and  hand  sig- 
nals given  by  a  crewmember: 

"(7)  Stow  or  secure  the  emergency  exit 
door  so  that  it  will  not  Impede  use  of  the 
exit: 

""  (8)  Assess  the  condition  of  an  escape 
slide,  activate  the  slide,  smd  sUbilize  the 
slide  after  deployment  to  assist  others  in 
getting  off  the  slide: 

"'  "(9)  Pass  expeditiuosly  through  the 
emergency  exit:  and 

'""(10)  Assess,  select,  and  follow  a  safe 
path  away  from  the  emergency  exit. 

"In  making  any  decision  to  deny  seating 
under  this  subparagraph,  an  air  carrier 
must  first  determine  that  it  is  unlikely  that 
the  person  would  be  unable  to  perform  a 
function  unassisted  because— 


""  "(1)  The  person  lacks  sufficient  mobility, 
strength,  or  dexterity  in  both  arms  and 
hands,  and  both  legs: 

""'(i)  To  reach  upward,  sideways,  and 
downward  to  the  location  of  emergency  exit 
and  exit-slide  operating  mechanisms: 

""  "(ii)  To  grasp  and  push.  pull,  turn,  or 
otherwise  manipulate  those  mechanisms: 

•""(iii)  To  push,  shove,  pull  or  otherwise 
open  emergency  exits: 

""  "(Iv)  To  lift  out.  hold,  deposit  on  nearby 
seats,  or  maneuver  over  the  seatbacks  to  the 
next  row  objects  the  size  and  weight  of  over- 
wing  window  exit  doors: 

'"  "(V)  To  remove  obstructions  similar  in 
size  and  weight  to  over-wing  exit  doors: 

'"  "(vi)  To  reach  the  emergency  exit  expedi- 
tiously: 

'"  "(vii)  To  maintain  balance  while  moving 
obstructions: 

'"  "(viii)  To  exit  expeditiously; 

"  "(ix)  To  stabilize  an  escape  slide  after  de- 
ployment: or 

"""(x)  To  assist  others  In  getting  off  an 
escape  slide: 

■"  "(2)  The  person  is  less  than  15  years  of 
age  or  lacks  the  capacity  to  perform  one  or 
more  of  the  applicable  functions  listed 
above  without  the  assistance  of  an  adult 
companion,  parent,  or  other  relative: 

"  "(3)  The  person  lacks  the  ability  to  read 
and  understand  instructions  related  to  the 
emergency  evacuation  provided  by  the  air 
carrier  in  printed,  handwritten,  or  graphic 
form  or  the  ability  to  understand  oral  crew 
commands  in  the  English  language: 

""  "(4)  The  person  lacks  sufficient  visual  ca-. 
pacity  to  perform  one  or  more  of  the  appli- 
cable functions  listed  above  without  the  as- 
sistance of  visual  aids  beyond  contact  lenses 
or  eyeglasses: 

""  "(5)  The  person  lacks  sufficient  aural  ca- 
pacity to  hear  and  understand  instructions 
shouted  by  flight  attendants,  without  assist- 
ance beyond  a  hearing  aid; 

'"  "(6)  The  person  lacks  the  ability  ade- 
quately to  impart  Information  orally  to 
other  passengers:  or 

"  "(7)  The  person  has: 

"  '(l)  A  conditioning  or  responsibilities, 
such  as  caring  for  small  children,  that 
might  prevent  the  person  from  performing 
one  or  more  of  the  applicable  functions 
listed  above:  or 

"'(ii)  A  condition  that  might  cause  the 
person  harm  if  he  or  she  performs  one  or 
more  of  the  applicable  functions  listed 
above.'  " 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


DAMATO  AMENDMENT  NO.  2002 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  intended  to  be  pro- 
posed to  the  bill  S.  1970,  supra,  as  fol- 
lows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

SECTION  1.  PUBLIC  SAFETY  OFFICERS'  DISABILITY 
BENEFITS. 

(a)  Payment.— Section  1201  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796)  is 
amended— 

(1)  In  subsections  (c)  and  (d)  by  striking 
"(b)"  each  place  it  appears  and  inserting 
"(c)". 


(2)  by  redesignating  subsections  (b),  (c), 
(d),  (e),  (f).  (g).  and  (h)  as  subsections  (c). 
(d),  (e),  (f),  (g),  (h),  and  (i).  respectively. 

(3)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  In  any  case  in  which  the  Bureau  de- 
termines, under  regulations  issued  pursuant 
to  this  part,  that  a  public  safety  officer  has 
become  permanently  and  totally  disabled  as 
the  direct  result  of  a  catastrophic  personal 
injury  sustained  in  the  line  of  duty,  the 
Bureau  shall  pay  a  benefit  of  $100,000.  ad- 
justed in  accordance  with  subsection  (g).  to 
such  officer.",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(j)(l)  No  benefit  is  payable  under  this 
part  with  respect  to  the  death  of  a  public 
safety  officer  if  a  benefit  Is  paid  under  this 
part  with  rest>ect  to  the  disability  of  such 
officer. 

•"(2)  No  benefit  is  payable  under  this  part 
with  respect  to  the  disability  of  a  public 
safety  officer  if  a  benefit  is  payable  under 
this  part  with  respect  to  the  death  of  such 
public  safety  officer." 

(b)  Limitations.— Paragraphs  (1),  (2),  (3), 
and  (4)  of  section  1202  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796a)  are  each  amended  by  in- 
serting ""or  catastrophic  injury"  after 
"death". 

(c)  Definition.— Section  1204  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796c)  is  amended— 

(1)  by  redesignating  paragraphs  (I) 
through  (6)  as  paragraphs  (2)  through  (7), 
respectively,  and 

(2)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following: 

"(1)  'catastrophic  injury'  means  conse- 
quences of  an  injury  that  permanently  pre- 
vent an  Individual  from  performing  any 
gainful  work:". 

SEC.  2.  EFFECTIVE  DATE. 

(a)  General  Effective  Date.— Except  as 
provided  In  subsection  (b).  the  amendments 
made  by  this  Act  shall  take  effect  on  July  1, 
1986. 

(b)  Application  of  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  resiiect  to  Injuries  occurring 
before  the  effective  date  of  such  amend- 
ments. 


NOTICES  OF  HEARINGS 
committee  on  rules  and  administration 
Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  on 
Wednesday,  June  13,  1990,  at  9:30  a.m., 
in  SR-301,  to  hold  a  markup.  The  fol- 
lowing legislation  will  be  considered: 
An  original  bill  to  authorize  appropria- 
tions for  the  Federal  Election  Commis- 
sion for  fiscal  year  1991;  an  original 
resolution  managing  the  official  mail 
of  the  Senate;  S.  2472,  to  establish  a 
Senior  Executive  Service  in  the  Ld- 
brary  of  Congress;  S.  2539.  to  author- 
ize the  establishment  of  a  Senior  Exec- 
utive Service  of  the  Smithsonian  Insti- 
tution; S.  2540,  to  authorize  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion to  plan,  design,  construct,  and 
equip  space  in  the  East  Court  of  the 
National  Museum  of  Natural  History 
building;  S.  2636,  to  authorize  the 
Board  of  Regents  of  the  Smithsonian 
Institution  to  plan  and  design  an  ex- 


tension of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Inter- 
national Airport,  and  for  other  pur- 
poses; Senate  Joint  Resolution  302, 
providing  for  the  reappointment  of 
Anne  L.  Armstrong  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution:  Senate  Joint  Reso- 
lution 318,  providing  for  the  appoint- 
ment of  Ira  Michael  Heyman  as  a  citi- 
zen regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution;  House 
Concurrent  Resolution  272,  authoriz- 
ing printing  of  the  transcript  of  pro- 
ceedings of  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House 
of  Representatives  incident  to  presen- 
tation a  portrait  of  the  Honorable 
William  D.  Ford;  and  an  original  reso- 
lution to  authorize  the  purchase  of 
104,000  1991  U.S.  Capitol  Historical 
Society  wall  calendars  for  the  use  of 
the  Senate. 

The  committee  may  also  markup 
other  legislative  and  administrative 
business  items  ready  for  consideration 
at  time  of  meeting. 

For  further  information  regarding 
this  markup,  please  contact  Carole 
Blessington  of  the  RiUes  Committee 
staff  on  224-0278. 

subcommittee  on  oversight  of  government 
management 
Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, Committee  on  Governmental 
Affairs,  will  hold  a  hearing  on  over- 
sight of  U.S.  progress  imder  the  Great 
Lakes  Water  Quality  Agreement,  on 
Wednesday,  June  13,  1990,  at  9:30  a.m., 
in  room  342  of  the  Dirksen  Senate 
Office  Building. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET  SUBCOMMITTEE  ON 
HOUSING  AND  URBAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  be  allowed 
to  meet  during  the  session  of  the 
Senate  Wednesday,  June  6,  1990,  at  10 
a.m.  to  conduct  a  hearing  on  the  fi- 
nancial strength  of  the  Federal  Hous- 
ing Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  EAST  ASIAN 
AND  PACIFIC  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
contmiittee  on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  6,  at  2:30  p.m.  to 
hold  a  hearing  on  Sino-American  rela- 
tions: one  year  after  the  massacre  at 
Tiananmen  Square. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WAYNE  TAYLOR 

•  Mr.  FORD.  Mr.  President.  I  would 
like  to  spend  a  few  minutes  today  to 
honor  Wayne  Taylor,  of  Louisville. 
KY. 

As  many  of  you  may  already  know, 
the  U.S.  Jaycees  will  be  holding  its  na- 
tional convention  in  Louisville  next 
week.  A  number  of  individuals  have 
given  countless  hours  of  their  time 
and  effort  to  ensure  that  Derbytown 
90  will  be  a  success,  but  one  person 
has  gone  beyond  the  call  of  duty  in  his 
work  on  the  convention.  That  one 
person  is  Wayne  Taylor. 

Since  joining  the  Louisville  Jaycees 
in  April  1979.  Wayne  has  held  a 
number  of  leadership  positions.  Short- 
ly after  becoming  a  member  of  the 
local  chapter,  he  acquired  the  nick- 
name "Mr.  Haunted  House"  for  his 
work  on  the  board  of  directors,  where 
he  served  as  both  the  director  and  vice 
president.  Later,  in  1983-84.  Wayne 
was  named  acting  president  of  the 
Louisville  Jaycees. 

In  1985.  Wayne  was  selected  to  be  a 
district  director  for  the  North  Central 
Region  of  the  Kentucky  Jaycees  and 
was  recognized  as  the  No.  1  district  di- 
rector for  the  entire  Jaycee  year.  In 
1985-86.  he  once  again  served  the 
North  Central  Region  of  the  Ken- 
tucky Jaycees  as  regional  director  and, 
subsequently,  he  was  chosen  member- 
ship vice  president  of  the  Kentucky 
Jaycees. 

In  addition  to  Wayne's  existing  re- 
sponsibilities with  the  Louisville  and 
Kentucky  Jaycees.  he  was  elected 
president  of  Derbytown  '90  in  July 
1986  and  has  continued  to  serve,  quite 
ably.  I  might  add.  in  this  capacity  to 
date. 

Wayne  attended  and  graduated  from 
Fairdale  High  School  in  Louisville  in 
1975  before  attending  the  University 
of  Louisville  and  attaining  his  associ- 
ate degree  in  business.  He  has  been 
honored  as  Kentucky  Colonel  recipi- 
ent as  well  as  Jaycee  International 
Senator,  #39991.  He  is  currently  the 
regional  sales  manager  of  the  National 
Icee  Corp.  in  Louisville  where  he  re- 
sides with  his  wife.  Teresa,  and  their 
two  sons.  Justin  and  Andrew. 

Mr.  President.  I  take  my  hat  off  to 
Wayne  Taylor  for  a  job  well  done.* 


VISIT  TO  MINNESOTA  BY 
SOVIET  PRESIDENT  MIKHAIL 
GORBACHEV 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, hosting  foreign  dignitaries  is 
rather  routine  in  Washington,  DC. 
Worldwide,  this  city  has  developed  the 
reputation  for  fine  food,  outstanding 


entertainment,  and  culture  and  a  secu- 
rity force  which  stands  ready  for  just 
about  any  situation. 

However,  much  like  a  family  prepar- 
ing for  rich  relatives  to  come  for 
dinner,  the  people  of  Minnesota  were 
scurrying  in  high  speed  to  prepare  for 
the  6-hour  visit  of  Soviet  President 
Mikhail  Gorbachev. 

The  list  of  details  was  endless— secu- 
rity, scheduling,  and  transportation 
certainly  ranked  among  the  most  im- 
portant. Gov.  Rudy  Perpich  and  the 
people  who  initiated  the  invitation  to 
the  Soviet  President  went  to  great 
lengths  to  make  the  right  kind  of  Min- 
nesota impression  on  the  visiting 
leader,  his  entourage  and  the  interna- 
tional press  on  Sunday.  June  3. 

One  impression  that  we  did  not  want 
to  make  though,  came  through  the  use 
of  billboard  advertising  and  a  local 
vodka  distributor.  It  seems  that  for  a 
2-month  period,  this  distributor  had 
23  billboards  throughout  the  Twin 
City  area  picturing  Gorbachev  holding 
a  bottle  of  the  product,  with  the 
phrase  "The  party's  over"  in  big  bold 
letters. 

Though  none  of  us  were  partricular- 
ly  proud  of  this  eye-catching  maneu- 
ver, many  thought  it  creative  and  rela- 
tively harmless. 

Until  we  got  the  news  that  Gorba- 
chev was  coming  to  town. 

The  vodka  distributor,  in  his  persist- 
ence to  keep  the  billboards  up.  main- 
tained that  the  Sovet  leader  would 
have  the  sense  of  himior  to  appreciate 
the  advertising.  Many  others  in  the 
liquor  community  didn't  however— 
enter  one  Jack  Farrell  of  Haskells.  Inc. 

Haskell's  is  one  of  the  area's  best 
known  wine  merchants  and  has  built  a 
reputation  of  fine  quality  and  superior 
service,  not  just  in  the  selection  of 
wine  and  liquor,  but  in  menu  planning 
and  organization  as  well.  Haskell's  is  a 
first  class  operation  because  Jack  Far- 
rell. its  fearless  leader,  is  a  first  class 
person. 

Last  weekend.  Jack  came  out  public- 
ly calling  for  the  removal  of  the  bill- 
boards, citing  them  as  disrespectful 
and  an  embarrassment  to  the  enter- 
tainment industry.  He  made  the  point 
that  if  the  billboards  had  featured  an 
American  leader  or  celebrity— unau- 
thorized—promoting  the  product,  the 
whole  folly  might  last  a  minute  before 
the  lawyers  took  charge. 

And.  as  the  proud  American,  Minne- 
sotan,  and  business  leader  that  he  is. 
Jack  hoped  that  President  Bush's  like- 
ness wouldn't  be  used  in  such  a  way. 
let  alone  that  the  advertising  would 
remain  visible  during  a  Bush  visit. 

Lo  and  behold,  late  last  week,  the 
controversial  billboards  were  removed, 
and  replaced  with  something  much 
more  dignified.  The  company  wel- 
comed Gorbachev— in  the  Russian  lan- 
guage and  alphabet— and  toasted  his 
good  health. 


I  have  to  believe  that  this  would  not 
have  happened  if  Jack  had  not  come 
out.  respected  as  he  is.  proclaiming  the 
impropriety  of  the  advertising  in  light 
of  the  short  notice  we  received  of  the 
Gorbachev  visit. 

Jack  played  an  even  greater  role, 
however,  in  ensuring  a  most  positive 
impression  for  the  visiting  leader.  Gov- 
ernor Perpich  asked  him  to  assist  in 
the  luncheon  menu  planning,  using 
this  opportunity  to  expose  Gorbachev 
and  the  distinguished  guests  to  dishes 
and  commodities  of  Mirmesota  origin. 

I  learned  of  the  selections  that  Jack 
lined  up.  and.  having  recently  had  the 
chance  to  enjoy  a  very  similar  lunch 
hosted  by  Jack.  I  am  most  confident 
that  the  Soviet  President  enjoyed  his 
stay  and  meal  in  Minnesota. 

Our  visiting  guest  enjoyed  a  Minne- 
sota feast  of  pecan  breaded  walleye, 
veal  with  fresh-picked  morel  sauce, 
grown  wild  rice,  and  minted  powermilk 
biscuits  with  a  melange  of  Minnesota 
berries. 

Weeks  before  Gorbachev  came  to 
visit.  Minnesotans  were  sprucing  and 
polishing,  and  planning  creative  ef- 
forts to  attract  the  Soviet  leader's  eye. 
or  the  attention  of  the  visiting.  Inter- 
national press  corps. 

It  has  been  over  30  years  since 
Soviet  President  Khrushchev  made  his 
famous  visit  to  our  neighboring  State 
of  Iowa.  I  speak  for  all  Minnesotans  in 
expressing  our  pride  in  Gorbachev's 
decision  to  visit  Minnesota,  and  do 
lunch.* 
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TIMMS  FOWLER  AWARDED  CI- 
TATION FOR  CONSERVATION 
CONTRIBUTIONS 

•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  congratulate  Timms  Fowler, 
who  recently  received  the  Conserva- 
tion Service  Award  of  the  Department 
of  the  Interior  for  his  formidable  and 
unselfish  contributions  to  the  develop- 
ment of  the  128-mile  Kokopelli's 
mountain  bike  trail.  Over  a  5-month 
period.  Mr.  Fowler  donated  more  than 
600  hours  of  his  time  to  leading  and 
organizing  the  undertaking.  His  ef- 
forts generated  widespread  support  for 
a  project  which  both  promotes  moun- 
tain biking  ethics  and  respects  impor- 
tant wilderness  areas.  I  salute  Timms 
Fowler  for  his  dedication  to  the  cre- 
ative and  conscientious  development 
of  our  national  public  lands  and  ask 
that  his  citation  be  printed  into  the 
Record. 

The  citation  follows: 
Citation  for  Conservation  Service.  Timms 

POWLER 

In  recoKnitlon  of  his  significant  contribu- 
tions to  conservation  through  his  leadership 
and  coordination  of  the  development  of  the 
128-mile  Kokopelli's  MounUin  Bike  Trail. 

Between  January  and  May  1989.  Timms 
Powler  volunteered  over  600  hours  of  time 
providing  leadership  for  the  planning  and 
construction  of  the  Kokopelli's  Mountain 


Bike  Trail  from  Grand  Junction.  Colorado, 
to  Moab.  Utah.  Through  his  efforts,  broad 
support  was  received  from  mountain  bike 
riders,  commercial  Interests,  local.  State, 
and  national  elected  officials.  Federal  agen- 
cies, and  the  Hopi  Tribe.  The  efforte  were 
closely  coordinated  with  the  staff  of  four 
U.S.  Congressional  delegates:  the  Bureau  of 
Land  Management  in  Grand  Junction.  Colo- 
rado, and  Moab.  Utah;  the  USDA  Forest 
Service  and  the  National  Park  Service  In 
UUh:  and  the  City  Councils.  County  Com- 
missioners, Chambers  of  Commerce,  and  the 
Travel  Councils  in  both  Grand  Junction  and 
Moab:  managers  of  four  mountain  bike 
shops:  and  state  and  national  bicycling  asso- 
ciations: State  Level  Recreation  and  Tour- 
ism Associations:  and  several  private  profes- 
sional service  businesses  who  donated  vari- 
ous services.  Extensive  media  coverage  was 
gained  from  the  Wasatch  Front  in  Utah  to 
the  Front  Range  in  Colorado,  reaching  a 
majority  of  the  population  of  the  two 
Slates.  Kokopelli's  Trail  development  pro- 
vided a  critical  medium  for  development  and 
promotion  of  mountain  biking  ethics  for 
this  fast  growing  sport,  including  protection 
of  wilderness  study  areas  and  promoting  ap- 
propriate recreational  use  of  vast  tweas  of 
public  lands.  Through  the  work  of  Mr. 
Fowler,  the  Bureau  of  Land  Management 
has  been  given  the  opportunity  to  integrate 
the  new  and  significant  mountain  biking 
sport  with  other  multiple  land  uses  in  a  very 
positive  manner.  For  advancing  conserva- 
tion of  the  national  public  lands  by  provid- 
ing leadership  for  the  construction  of  the 
Kokopelli's  Mountain  Bike  Trail.  Timms 
Fowler  is  granted  the  Conservation  Service 
Award  of  the  Department  of  the  Interior. 
Manuel  Lujan,  Jr., 
Secretary  of  the  Interior. 


STATEMENT  BY  MICHEL 
CAMDESSUS 

•  Mr.  SIMON.  Mr.  President,  over  our 
recess.  I  had  the  chance  to  read  the  re- 
marks of  Michel  Camdessus,  managing 
director  of  the  International  Mone- 
tary Fund  to  the  Royal  Institute  of 
International  Affairs  and  the  Overseas 
Development  Institute  in  London  on 
April  19.  1990. 

What  my  colleagues  will  find  of  par- 
ticular interest  are  his  comments 
about  Poland. 

Poland  has  shown  tremendous  cour- 
age, but  Poland  continues  to  need 
help. 

The  director  says: 

I  am  reasonably  confident  that  the  Polish 
program  will  succeed,  provided  the  authori- 
ties persevere  both  with  their  structural  re- 
forms and  with  macroeconomic  discipline, 
and  provided  the  external  support  continues 
in  adequate  measure. 

Obviously.  I  encourage  the  coura- 
geous leaders  of  Poland  to  continue 
their  current  endeavors.  The  text  of 
the  above-mentioned  statement  fol- 
lows: 

Remarks  by  Michel  Camdessus 
"the   IMF's   role    in   promoting    economic 

REFORM     IN     eastern     EUROPE     AND     OTHER 
PLANNED  ECONOMIES" 

"Anyone  desiring  a  quiet  life  had  done 
badly  to  be  bom  in  the  twentieth  century. " 
Troteky  wrote  that,  but  he  presumably  did 
not  have  in  mind  the  changes  that  we  we 


witnessing  today.  Changes  of  such  momen- 
tum and  such  scope,  that  they  really 
amount  to  a  new.  but  so  far  peaceful,  revo- 
lution. 

I  use  the  word  "revolution"  because  we 
are  witnessing  far-reaching  changes  not 
only  in  economic  structures  and  political 
systems,  but  also  in  how  people  think,  work 
and  interact.  But.  and  this  also  is  character- 
istic of  revolutions,  we  cannot  tell,  as  yet. 
how  far  this  momentum  will  take  the  world. 
An  historical  drama  is  now  unfolding  from 
day  to  day.  sometimes  in  startling  ways. 
Will  it  fulfill  all  its  promise?  This  is  far 
from  certain.  The  risks  are  obvious.  The 
process  of  reform  could  be  derailed,  or  could 
run  out  of  momentum,  due  to  opposition 
from  vested  interests,  from  all  those  who 
would  like  to  turn  the  clock  back,  or  if  the 
leadership  falters,  or  if  the  needed  support 
from  the  West  comes  too  late  or  is  insuffi- 
cient. Today  I  shall  limit  my  remarks  to  a 
few  of  the  economic  aspects,  and  the  role 
that  the  IMF  has  started  to  play  in  helping 
the  countries  of  Eastern  Europe,  and  a  few 
elsewhere,  to  adopt  market-oriented  eco- 
nomic reforms. 

The  spotlight  plays  today  most  brightly 
on  Poland  and  other  East  European  coun- 
tries. But  we  should  not  forget  that  many 
developing  countries  in  other  parts  of  the 
globe  are  following  a  similar  path.  In  Asia, 
one  thinks  of  Viet  Nam  and  Laos  as  coun- 
tries with  planned  economies  that  have  re- 
cently embarked  seriously  on  far-reaching 
economic  reforms,  with  striking  initial  suc- 
cess. In  Africa  there  are  several  economies 
with  elements  of  a  central  planning  mecha- 
nism that  have  been  introducing  major  sys- 
temic changes,  such  as  Madasgascar.  Algeria 
and  Guinea.  And  in  Latin  America,  also, 
there  is  now  more  widespread  acceptance  of 
the  new  thinking  about  economic  policy  and 
the  proper  role  of  government  in  a  market- 
based  system.  So  we  are  observing  a  global 
phenomenon,  of  which  Eastern  Europe 
offers  the  most  vivid  and  far-reaching  exam- 
ples. 

It  Is  often  said  that  we  are  entering  un- 
charted waters:  that  the  attempt  to  move 
from  a  centrally  planned  economy  to  a 
market  economy  is  unprecedented.  This  is 
not  quite  true.  We  should  not  forget  that 
some  of  these  countries  have  been  attempt- 
ing reforms  over  many  years:  for  example, 
in  China  since  1978,  in  Hungary  in  various 
ways  since  1968.  and  In  Poland  since  1981. 
These  earlier  attempts  at  reform  met.  in 
general,  with  limited  degrees  of  success.  We 
have  learned  a  lot  from  these  experiences. 
Difficulties  arose  in  Hungary,  when  the  au- 
thorities adopted  too  gradual  an  approach, 
or  tried  to  improve  parts  of  the  economic 
mechanism  without  being  able  to  take  into 
account  the  Interconnected  nature  of  eco- 
nomic systems.  And  difficulties  occurred,  of 
course  in  any  country  where  the  authorities 
failed  to  back  up  the  reforms  with  macro- 
economic  discipline.  It  may  also  be  that  an 
economic  system  cannot  really  be  reformed 
effectively  in  the  absence  of  a  reform  of  the 
political  system  such  as  we  have  seen  in 
some  of  these  countries  In  recent  months. 

What  Is  new.  is  the  willingness  of  some 
countries  to  Introduce  a  comprehensive  set 
of  fundamental  changes,  often  in  a  short 
period  of  time.  Some  of  them— Poland  and 
Yugoslavia  are  the  most  striking  examples- 
aim  at  a  complete  transformation  of  their 
economic  structures,  at  the  same  time  as 
they  are  changing  their  system  of  govern- 
ment and  experiencing  free  elections  for  the 
first  time  in  many  years.  The  scale  and 
speed  of  the  reforms  are  breathtaking.  They 


win  generate  great  opportunities,  but  they 
also  carry  great  risks. 

The  IMF  has  a  role  to  play  In  helping 
these  countries,  as  they  seek  to  change  their 
economic  structures,  and  at  the  same  time 
cope  with  the  Immediate  economic  problems 
of  high  or  repressed  Inflation  and  external 
imbalance,  especially  in  those  with  a  sub- 
stantial external  debt.  This  is  because  an 
important  element  of  the  Fund's  business  Is 
to  promote  sound  economic  and  financial 
policies  in  all  its  152  member  countries. 
They  have  all  types  of  economic  systems, 
from  market  economies  to  centrally  planned 
ones,  sind  every  shade  in  l>etween.  In  over 
forty  years  of  work  with  its  member  coun- 
tries, the  IMF  has  amassed  much  experi- 
ence of  what  policies  work  and  what  policies 
do  not  work,  and  why.  We  are  trying  to 
share  this  experience,  as  constructively  as 
possible,  as  an  essential  element  of  our  co- 
operation with  these  countries. 

I  can  best  explain  the  IMF's  role  In  help- 
ing this  process  of  reform  under  three  very 
traditional  headings,  which  encapsulate  our 
action  in  all  countries:  policy  advice,  techni- 
cal assistance,  and  financing. 

1.  Policy  advice.  The  Fund  has  an  ongoing 
policy  dialogue  with  the  planned  economies 
that  are  members,  through  the  regular  Arti- 
cle IV  consultations,  in  which  we  analyze 
the  country's  economic  situation,  evaluate 
its  policies,  discuss  the  options  available  to 
the  authorities,  and  make  recommenda- 
tions. 

This  type  of  policy  consultation  can  be  es- 
pecially important  for  a  planned  economy 
with  a  high  degree  of  centralized  decision- 
making that  Is  introducing  fundamental  re- 
forms. From  our  experience  so  far  with  the 
reforming  countries,  and  with  the  rest  of 
the  membership.  I  would  draw  a  few  lessons. 
Firstly,  the  attempts  to  find  a  "third  way" 
intermediate  between  central  planning  and 
a  market  economy  have  not  been  successful. 
Partial  reforms  of  this  kind,  which  involved 
incorporating  some  aspects  of  market  mech- 
anisms without  changing  the  basic  nature  of 
the  central  planning  system,  were  tried  in 
both  Hungary  and  Poland,  but  failed.  Both 
countries  now  accept  the  need  for  a  more 
fundamental  "root-and-branch"  reshaping 
of  their  systems. 

Secondly.  If  these  countries  wish  to 
change  the  system  fundamentally,  it  is 
probably  a  mistake  to  adopt  a  piecemeal  ap- 
proach, because  all  the  elements  of  the  eco- 
nomic system  are  related.  It  is  desirable.  If 
they  want  a  market-oriented  system  to  work 
effectively,  to  introduce  most  of  the  main 
elements  in  a  comprehensive  package,  from 
the  beginning,  or  as  soon  as  possible  there- 
after. Consider  this:  If  you  want  to  intro- 
duce a  market  economy,  at  a  minimum  you 
will  need  a  price  system  that  sends  the  right 
signals  to  producers  and  consumers,  to  re- 
flect relative  scarcities,  and  encourage  an  ef- 
ficient allocation  of  resources.  This  is  basic, 
but  it  probably  means  that  you  should  free 
prices  as  completely  as  possible.  Merely  ad- 
justing a  system  of  administered  prices  will 
not  allow  sufficient  flexibility  or  create  the 
right  Incentives,  nor  will  it  remove  all  the 
distortions,  including  the  scope  for  corrup- 
tion in  the  bidding  for  allocations  of  scarce 
materials  that  remain  under  administrative 
controls. 

But  if  a  free  market  system  of  price  deter- 
mination is  Introduced- supplemented  with 
anti-monopoly  regulations  to  encourage 
competition  and  prevent  price  abuses— it 
will  also  be  necessary  to  move  toward  a 
freer  system  of  wage  determination.  This 
will  encourage  greater  wage  differentiation 
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and  create  better  work  Incentives.  And.  with 
a  freer  wage  system,  you  will  then  need 
labor  market  policies  that  encourage  mobili- 
ty, and  discourage  the  over-manning  that 
has  been  such  a  prevalent  source  of  ineffi- 
ciency and  low  productivity  in  many  of  the 
planned  countries.  This  will  imply,  in  turn, 
giving  up  the  high  degree  of  job  security 
that  has  been  a  customary  feature  in  these 
countries.  The  work  force  has  to  accept  the 
possibility  of  unemployment— that  Is.  of 
open  unemployment  such  as  we  know  In  the 
Western  economies,  rather  than  the  hidden 
unemployment  so  typical  in  these  econo- 
mies. Next,  with  greater  scope  for  market 
forces  to  guide  the  allocation  and  remunera- 
tion of  productive  resources,  you  have  to 
allow  more  decentralized  decision-making. 
Enterprise  managers  have  to  learn  to  be 
fully  accountable  for  their  decisions,  in  a 
system  that  permits  both  the  rewards  of 
success— that  is.  profits— and  the  conse- 
quences of  failure— I.e.  bankruptcy.  And  fi- 
nally, these  domestic  elements  of  reform- 
as  regards  prices,  wages,  competition,  and 
decision-making— will  work  best  if  the  exter- 
nal system  is  simultaneously  reformed  to 
open  up  the  economy  to  foreign  competition 
and  the  benefits  of  fuller  participation  in 
the  world  trading  system. 

This  Is  a  big  agenda!  It  suggests  that  a 
wide  range  of  Institutional  and  legal  re- 
forms will  also  be  needed.  For  example,  a 
network  of  financial  intermediaries,  and  the 
whole  range  of  legal  and  accounting  rules 
that  govern  financial  transactions  between 
private  citizens  and  l)etween  co;  ipanies.  will 
be  needed.  As  a  practical  matter  It  is  impos- 
sible to  Introduce  all  these  changes  over- 
night and  It  Is  important  to  design  them 
carefully.  Oovemments  must  make  difficult 
decisions  about  the  timing  and  coordination 
of  reforms.  But  proper  decision  making  will 
develop  more  readily  If  most  of  the  ele- 
ments of  a  market-oriented  system  are  put 
in  place  simultaneously. 

We  must  realize  that  most  of  these  coun- 
tries will  not  be  able  to  reform  their  systems 
as  quickly  as  they  would  wish,  and  a  phased 
approach  will  be  inevitable.  In  such  cases,  it 
will  be  very  desirable  that  careful  thought 
be  given  to  minimizing  the  drawbacks  of 
partial  reforms  that  I  have  touched  on. 

A  third  point  is  that  economic  reforms 
will  only  work  well  if  they  take  place  in  an 
environment  of  strong  financial  discipline. 
This  requires  sound  policies  at  the  macro 
level— in  other  words  a  tight  budget  and  a 
non- inflationary  monetary  policy.  In  addi- 
tion, effective  financial  discipline  must  be 
introduced  at  each  level— local  government, 
the  financial  sector,  and  especially  at  the 
level  of  the  individual  firm.  This  probably 
means  giving  up  some  long-held  habits— for 
example  the  tendency  to  subsidize  or  pro- 
tect inefficient  or  ailing  companies.  We 
know  all  too  well  from  some  of  the  advanced 
industrial  countries  how  hard  it  is  to  resist 
pressures  for  such  subsidies— and  yet  how 
costly  it  is  to  society  if  governments  give  in 
to  such  pressures. 

There  is  a  particular  danger  at  the  outset, 
when  reforms  are  introduced.  This  will  in- 
evitably unleash  pent-up  forces  that  are 
hard  to  predict,  and  that  need  to  be  dissi- 
pated by  appropriate  policies.  Prices  are  the 
most  vivid  example.  Typically  the  pre- 
reform  price  system  will  contain  many  ad- 
ministered prices.  Including  prices  for  basic 
food  items,  housing,  and  fuel,  that  have 
been  kept  artificially  low  for  social  reasons. 
The  low  administered  prices  usually  conceal 
a  huge  amount  of  repressed  inflation— that 
is.  excess  money  holdings  and  shortages  of 


goods  that  are  reflected  In  long  queues, 
black  markets  and  cumbersome  barter  ar- 
rangements. Also  there  may  well  be  a  sub- 
stantial liquidity  overhang  In  the  economy: 
when  prices  are  freed,  and  market  forces 
start  to  produce  a  better  structure  of  rela- 
tive prices,  this  excess  liquidity  may  produce 
an  initial  surge  of  price  increases.  This  can 
be  a  relatively  short-term  phenomenon,  and 
basically  a  one-time  correction.  But  It  can 
only  be  kept  under  control  If  measures  are 
taken  at  the  outset  to  mop  up  excess  liquidi- 
ty, for  example  by  raising  interest  rates  and 
selling  state-owned  assets  to  the  public:  and 
if  then  financial  conditions  are  kept  tight  so 
as  not  to  inject  new  excess  liquidity,  and  if 
wage  policy  is  effective.  Otherwise  inflation 
can  snowball  when  the  price  controls  are 
lifted,  and  a  price-wage  spiral  can  quickly 
get  out  of  hand. 

Fourthly,  we  really  do  not  know  how  long 
It  will  take  for  the  reforms  to  produce  a 
supply  response.  Some  of  the  structural 
policy  changes  will  take  a  long  time  to 
produce  their  full  results.  Of  course,  there 
have  been  important  exceptions:  the  struc- 
tural reforms  in  China  during  the  1980s,  for 
example,  produced  a  rapid  and  vigorous 
supply  response  In  agriculture  and  In  parts 
of  Industry.  But  in  most  cases  the  supply  re- 
sponse will  take  a  while,  so  It  is  important  to 
introduce  these  reforms  early,  and  not  too 
gradually. 

My  fifth  point  sums  up  the  first  four.  It 
concerns  the  role  of  the  State  In  a  market 
economy.  Do  the  countries  wish  to  Install  a 
very  laissez-faire  form  of  government,  or 
should  they  benefit  from  the  long  post-war 
experience  of  countries  In  Western  Europe 
and  North  America?  Simply  put,  I  would 
suggest  that  governments  that  are  introduc- 
ing systemic  reforms  can  Increase  their 
chances  of  success,  if  they  aim  at  the  follow- 
ing: firm  macroeconomic  policies  that  es- 
tablish a  framework  of  financial  stability, 
and  are  conducive  to  steady,  medium-term 
growth:  structural  reforms  that  establish  an 
appropriately  decentralized  system  of  deci- 
sion-making and  responsibility,  and  an  ef- 
fective pattern  of  incentives— to  work,  to 
save,  and  to  invest— and  a  regulatory  frame- 
work to  supervise  and  maintain  the  market 
infrastructure,  and  to  decide  delicate  and 
complex  distributional  issues. 

And.  finally,  and  most  essential  for  the 
transitional  period,  creation  of  the  kind  of 
5octaf  safety  net  that  we  use  in  the  West  to 
cushion  the  impact  of  unemployment  by 
supporting  and  retraining  the  unemployed, 
and  to  alleviate  the  human  cost  of  adjust- 
ment for  the  most  vulnerable  parts  of  the 
|x>pulation.  This  stems  from  a  sense  of 
human  and  national  solidarity.  It  is  also 
part  and  parcel  of  a  coherent  strategy  for 
transition  to  a  new  economic  system.  The 
stronger  the  safety  net.  the  stronger  will  be 
the  case  for  Governments  to  stand  firm,  in 
resisting  pressures  to  maintain  controlled 
prices  for  basic  goods,  or  to  postpone  the 
liquidation  of  unviable  enterprises. 

The  reforming  countries  cannot  succeed 
on  their  own.  They  will  require  considerable 
help  from  abroad  and  a  readiness  on  the 
part  of  the  advanced  industrial  countries,  in 
particular,  to  expand  their  trading  links 
with  Eastern  Europe.  The  mobilization  by 
the  Western  industrial  countries  of  major  fi- 
nancial packages  for  Poland  and  Hungary  is 
an  important  example.  To  my  mind.  Europe 
will  have  an  important  role  to  play,  and  It 
will  be  important  that  the  EC  countries 
extend  an  open  and  generous  welcome  to 
their  Eastern  neighbors.  Fortunately  we 
have  seen  this  from  the  beginning  of  the 


reform  process  last  year,  with  the  Immedi- 
ate willingness  of  Europe  to  assist  in  the 
creation  of  safety  nets.  As  a  matter  of  fact, 
there  Is  broad  recognition  that  Europe  will 
be  the  stronger  because  of  the  closer  links 
between  West  and  East  and  that  there  will 
be  mutual  benefits  from  fostering  these 
links. 

2.  Financing.  The  need  for  financial  sup- 
port comes  Immediately  to  mind,  so  far  as 
the  IMF  Itself  Is  particularly  concerned.  It 
is  quite  appropriate  that  the  IMF  is  extend- 
ing financial  assistance  to  some  of  the  re- 
forming countries,  to  support  their  pro- 
grams, to  help  correct  their  severe  economic 
imbalances,  to  contribute  to  a  closer  Integra- 
tion of  their  economies  Into  the  global  trad- 
ing and  financial  network,  and  finally  to  act 
as  a  catalyst  for  financing  from  other  offi- 
cial and  private  sources.  There  may  be  a 
strong  need  for  support  at  the  outset  of  a 
reform  program,  due  to  the  inevitable  un- 
certainties, the  disruptive  immediate  effects 
for  the  balance  of  payments  of  opening  the 
economy,  and  the  need  to  bolster  the  credi- 
bility of  reforms.  At  present  the  Fund  has 
stand-by  arrangements  with  Poland,  Hunga- 
ry, and  Yugoslavia,  and  It  can  be  expected 
that  in  due  course  there  will  be  requests  for 
Fund  assistance  from  others. 

I  can  illustrate  how  the  Fund's  financial 
assistance  can  be  used  to  promote  reforms 
by  reference  to  Poland,  for  whom  the  Fund 
recently  approved  a  stand-by  arrangement 
for  SDR  545  million,  directly,  while  also 
acting  as  catalyst  for  larger  amounts  of 
other  International  support.  Burdened  with 
$40  billion  of  convertible  currency  debt. 
Poland  entered  the  last  quarter  of  1989  with 
an  inflation  rate  of  more  than  30%  per 
month,  falling  output,  and  a  widening  and 
unsustainable  current  account  deficit.  The 
economic  situation  was  deteriorating  rapid- 
ly. 

The  government  that  came  Into  office  in 
September  has  introduced.  In  very  short 
order,  a  major  economic  package.  Indeed. 
Poland  may  be  a  test  case  for  the  compre- 
hensive approach  to  systemic  reforms. 
These  reforms  have  been  accompanied  by  a 
courageous  program  that  is  tackling  Po- 
land's major  macroeconomic  imbalances— by 
stabilizing  the  economy  quickly,  to  bring 
about  a  rapid  deceleration  of  inflation,  and 
to  encourage  an  early  supply  response  in 
order  to  eliminate  shortages.  The  Polish 
program  uses  the  exchange  rate  and  wages 
as  nominal  anchors  to  brake  the  momentum 
of  inflation:  it  aims  to  re-establish  approxi- 
mate balance  in  the  government  fiscal  posi- 
tion, and  to  enforce  tight  monetary  and 
credit  discipline.  At  the  same  time,  the  au- 
thorities have  introduced  a  major  reform  of 
the  system,  by  freeing  prices  and  the  for- 
eign exchange  and  trade  system,  as  well  as 
taking  measures  to  reduce  the  institutional 
rigidities  that  have  inhibited  a  greater 
market  orientation.  These  include  abolition 
of  the  central  allocation  of  resources,  meas- 
ures to  break  up  monopolies,  extensive  en- 
terprise reforms,  and  progressive  privatiza- 
tion of  state  owned  enterprises. 

There  are,  of  course,  serious  risks  in  the 
Polish  program— risks  that  are  Inherent  In 
any  attempt  to  implement  major  reforms 
while  dealing  with  an  immediate  and  severe 
economic  crisis.  But  so  far  the  results  are 
encouraging.  We  had  thought  that  the  first 
three  months  would  be  crucial,  particularly 
as  regards  inflation.  If  inflation  had  contin- 
ued out  of  control,  then  other  elements  of 
the  package  would  have  been  doomed.  But 
prices  have  recently  stabilized,  after  the  ex- 
pected Initial  spurt  In  January,  when  key 


prices  were  freed.  On  this  basis.  I  am  rea- 
sonably confident  that  the  Polish  program 
will  succeed,  provided  the  authorities  perse- 
vere both  with  their  structural  reforms  and 
with  macroeconomic  discipline,  and  provid- 
ed the  external  support  continues  in  ade- 
quate measure. 

In  'Yugoslavia  the  Fund  Is  also  supporting 
a  comprehensive  and  bold  program  to  stop 
Inflation  In  Its  tracks,  and  to  reform  the 
economy  over  the  medium  term.  The  inltia: 
results  are  encouraging,  as  prices  have  stabi 
lized.  And  in  Hungary,  the  Fund  is  support 
ing,  with  a  stand-by  arrangement,  an  eco 
nomlc  program  that  is  somewhat  less  ambi 
tlous  than  in  Poland,  partly  because  the  Ini 
tial  situation  was  better  In  some  respects, 
than  In  Poland,  and  partly  because  of  the 
impending  elections.  We  are  looking  for- 
ward to  working  with  the  new  Government 
of  Hungary  on  a  broader  program,  focused 
on  structural  reforms,  that  would  comple- 
ment and  take  further  the  present  pro- 
gram's effort  at  restoring  Internal  and  ex- 
ternal equilibrium. 

3.  Technical  assistance.  If  I  also  lay  par- 
ticular emphasis  on  technical  assistance— a 
dull  term  for  an  exciting  concept— it  is  be- 
cause the  transformation  of  an  economic 
system  requires  a  revamping  of  the  institu- 
tional and  regulatory  framework.  It  means 
creating  whole  new  Institutions.  Think  of 
what  Is  implied— what  is  taken  for  granted 
in  the  Western  economies— a  network  of 
banks  and  financial  intermediaries,  a  regula- 
tory framework  that  Includes  a  monopolies 
commission,  and  social  safety  nets  including 
unemployment  Insurance,  job  retraining 
schemes,  and  so  on.  A  legal  and  accounting 
system  that  enables  and  promotes  the 
proper  functioning  of  all  these  Institutions. 
A  central  bank  with  an  appropriate  degree 
of  independence,  that  can  operate  a  mone- 
tary policy  in  the  way  that  is  essential  to 
the  proper  functioning  of  a  market  system 
and  that  can  supervise  the  banking  system. 
The  list  Is  almost  endless. 

It  is  tremendously  hard  to  create  these  In- 
stitutions, and  to  staff  them  with  people 
with  the  necessary  skills  and  attitudes. 
After  all.  none  of  the  so-called  advanced 
Western  countries  is  very  perfect  in  all 
these  regards,  even  after  decades  of  experi- 
ence and  development.  So  the  Eastern  coun- 
tries are  in  great  need  of  assistance,  in  cre- 
ating and  making  operational  these  essen- 
tial Institutions. 

In  its  limited  field,  the  IMF  Is  contribut- 
ing all  it  can.  I  regard  this  technical  assist- 
ance asp>ect  of  our  work  as  important,  be- 
cause the  reform  systems  can  only  work  if 
the  economic  policy  institutions  operate  ef- 
fectively. Our  technical  assistance  is  focused 
primarily  on  ways  to  improve  budgetary 
procedures  and  macroeconomic  manage- 
ment, in  particular  by  (a)  training  economic 
policy  officials,  both  in  the  country  and 
through  courses  In  our  IMF  Institute:  (b) 
improving  the  country's  economic  statistics: 
(c)  helping  to  reform  the  tax  system  and  tax 
administration,  and  to  improve  expenditure 
controls;  and  (d)  helping  to  improve  the 
functioning  of  the  central  bank  and  the  fi- 
nancial system,  including  banking  supervi- 
sion, and  the  money  and  securities  markets. 

In  Poland,  for  example,  we  are  providing 
extensive  technical  assistance  to  the  au- 
thorities as  they  prepare  to  introduce  a 
VAT  system  and  a  broad-based  personal 
income  tax,  as  well  as  advice  with  respect  to 
budgetary  controls  and  tax  administration. 
The  Fund  is  also  helping  with  the  reform  of 
the  banking  and  financial  sector,  both  by 
advice  from  the  IMF  staff  itself  and  by  co- 


ordinating a  vast  program  of  technical  as- 
sistance involving  several  Western  central 
banks.  In  effect,  Poland  Is  creating  for  itself 
a  modern  banking  system,  including  a  more 
Independent  Central  Bank. 

It  is  gratifying  that  so  many  countries, 
and  so  many  institutions— the  EC,  the 
World  Bank,  the  OECD.  and  others— are 
helping  so  generously  In  this  essential  work 
of  creating  modern  institutions  to  sow  the 
seeds  of  an  enterprise  culture. 

In  conclusion,  the  years  immediately 
ahead  will  clearly  be  crucial  for  the  coun- 
tries that  are  introducing  reforms.  The 
longer  term  prospects  for  these  countries 
are  Indeed  attractive,  as  they  will  eventually 
enjoy  the  higher  standards  of  living  of  the 
market  economies.  But  the  transition  will 
involve  a  formidable  departure,  an  abandon- 
ment of  the  apparent  security— a  false  secu- 
rity, no  doubt— of  the  command  economies. 
Many  will  suffer  in  the  process.  Great  lead- 
ership will  be  required  to  manage  the  transi- 
tion, and  to  maintain  a  process  of  dialogue 
so  that  the  population  participates  In.  and 
supports,  the  long  and  hard  transformation 
of  the  economy.  There  is  much  that  the 
International  community  of  nations  can  and 
should  do,  to  soften  the  shock,  and  welcome 
these  countries  into  a  more  complete  par- 
ticipation In  the  world  economic  system.  Ev- 
erything must  be  done,  by  all  of  us,  to  make 
sure  that  they  succeed.* 


our  drive  to  expand  our  knowledge 
and  put  that  knowledge  to  use  for  the 
benefit  of  all.* 


SPACE  SEEDLINGS  PLANTED  AT 
ILLINOIS  CAPITOL 

•  Mr.  SIMON.  Mr.  President,  last  fall, 
I  had  the  delightful  opportunity  to 
meet  several  bright  young  boys  and 
girls  from  Morgan  County,  The  young 
people  were  members  of  the  Berea  Ag 
4-H  Club.  They  told  me  of  their  plan 
to  send  the  seeds  of  several  kinds  of 
flowers,  including  marigolds,  nastur- 
tiums, gloriosa  daisies,  four  o'clocks. 
and  bachelor's  buttons,  into  space.  I 
was  particularly  pleased  to  learn  that 
marigolds,  our  late  Senator  Everett 
Dirksen's  favorite  flower,  were  part  of 
the  project. 

In  January,  the  first  part  of  their 
plan  took  place.  The  seeds  orbited  the 
Earth  172  times  on-board  the  space 
shuttle  Columbia,  staying  in  space  10 
days  and  21  hours. 

The  space  seeds  were  planted  in  a 
greenhouse  at  the  University  of  Illi- 
nois. The  students  have  visited  their 
space  seedlings  and  have  tried  to  see  if 
differences  in  gravity,  temperature, 
and  radiation  exposure  affect  the 
growth  of  these  flowers.  So  far,  no  sig- 
nificant difference  has  been  observed; 
the  marigolds  are  doing  fine. 

Yesterday,  June  5,  the  4-H'ers  took 
their  transplanted,  but  well-traveled 
seeds  and  planted  them  at  the  State 
Capitol  grounds  in  Springfield  in  a 
salute  to  the  efforts  of  Illinois  youth 
who  are  learning  to  live  in  a  global  so- 
ciety. 

In  turn,  we  should  salute  the  efforts 
of  these  bright  and  ambitious  young 
students.  These  boys  and  girls  showed 
the  curiosity  and  initiative  that  is  so 
admirable  among  many  students  of 
today.  Their  efforts  should  be  an  ex- 
ample to  all  that  there  are  no  limits  in 


HARMONIZING  MARGINS:  THE 
REGULATION  OF  MARGIN 
LEVELS  IN  STOCK  INDEX  FU- 
TURES MARKETS 

•  Mr.  SIMON.  Mr.  President,  I  have 
been  doing  quite  a  bit  of  reading  re- 
cently on  the  whole  question  of  the  fu- 
tures market  and  what  should  be  done 
in  view  of  the  statements  that  have 
been  made  by  Treasury  Secretary 
Nicholas  Brady  and  others. 

The  finest  article  that  I  have  read 
yet  that  really  goes  in  depth  into  this 
whole  thing  has  been  published  in,  of 
all  places,  the  Cornell  Law  Review. 

It  was  written  by  Dean  Furbush  and 
Annette  Poulsen.  Mr.  Furbush  is  with 
the  Office  of  Economic  Analysis  of  the 
Securities  and  Exchange  Commission, 
and  Ms.  Poulsen  is  with  the  Depart- 
ment of  Finance  at  the  University  of 
Georgia. 

I  am  grateful  to  both  of  them  for 
their  solid  work. 

They  summarize  their  findings  in 
the  first  part  of  the  paper,  as  follows: 
First,  the  argument  for  raising  futures 
margins  must  rest  on  their  external  ef- 
fects in  equity  markets;  margins  have 
been  adequate  for  the  financial  integ- 
rity of  financial  futures  markets. 
Second,  raising  margins  to  discourage 
speculators  from  trading  impairs  mar- 
kets liquidity.  In  October  1987,  specu- 
lators maintained  their  unintentional 
role  as  providers  of  liquidity  during 
the  market  crash  by  serving  as  net 
buyers  of  index  futures.  Third,  raising 
margins  to  index  arbitragers  encour- 
ages the  direct  use  of  equity  markets 
leading  to  wider  price  swings  than 
occur  under  the  current  system. 
Fourth,  no  evidence  supports  the  view 
that  higher  futures  market  perform- 
ance margins  would  have  dampened 
price  movement  during  the  stock 
market  crash  or,  more  generally,  in 
day-to-day  operations. 

One  point,  "Margins  in  equity  mar- 
kets and  futures  markets  are  funda- 
mentally different."  That  is  one  point 
that  many  seem  to  not  understand. 
The  stock  market  is  basically  a  down- 
payment  on  a  security  purchase,  creat- 
ing credit  obligations.  I'd  like  to  point 
out  in  this  article: 

A  margin  In  the  futures  market  resembles 
the  earnest  money  presented  prior  to  pur- 
chase of  a  house,  guaranteeing  contract  per- 
formance. In  addition,  unlike  margins  for 
equity  markets,  margins  for  futures  con- 
tracts are  "marked-to-market"  daily,  sub- 
tracting or  adding  any  losses  or  profits 
earned  on  the  contract  from  the  margin  ac- 
count. If  the  margin  account  falls  below  the 
required  maintenance  margin,  the  investor 
must  replenish  the  account. 

I'd  like  to  make  another  important 
point: 
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At  the  current  level  of  margin  debt,  the 
importance  of  credit  margin  in  equity  mar- 
kets is  not  a  practical  macroeconomic  policy 
concern.  The  vast  majority  of  securities  are 
owned  outright,  either  through  borrowing 
from  other  sources  or  purchasing  without 
credit.  At  the  end  of  December  1988.  margin 
debt  was  only  1.3  percent  of  the  value  of  the 
stocks  listed  in  the  New  York  Stock  Ex- 
change. 

Another  note  about  the  1929  crash: 

The  crash  was  widely  believed  to  have 
been  caused  by  "excessive"  speculation  in 
stocks  fueled  by  credit;  it  generated  pres- 
sure to  impose  regulations  to  curb  excesses 
of  the  market  place.  Theory  and  empirical 
evidence,  however,  minimizes  the  impor- 
tance of  margin-fueled  speculation. 

Let  me  just  list  a  few  other  conclu- 
sions they  make  in  their  excellent  arti- 
cle: 

Since  the  role  of  margins  in  futures  and 
equities  markets  are  different,  it  is  logical 
that  different  regulatory  schemes  with  dif- 
ferent margin  criteria  exist  for  futures  and 
equities. 

Minimum  margin  requirements  are  set  by 
a  margin  committee  comprised  of  members 
of  the  futures  exchange.  Futures  commis- 
sion merchants,  analogous  to  brokers  in 
equity  markets,  are  free  to  set  margins 
above  the  minimum— and  they  often  do  so. 
It  is  in  their  interest  to  find  the  margin 
level  associated  with  the  lowest  risk-adjust- 
ed cost  of  futures  contracts.  If  the  margin  is 
set  too  low  and  an  investor  defaults  on  the 
contract,  a  member  of  the  margin  commit- 
tees must  cover  the  default. 

E^ren  throughout  the  market  crash  period 
of  October  1987.  not  one  investor  lost 
money  due  to  default  at  either  the  Chicago 
Mercantile  Exchange  or  the  Chicago  Board 
of  Trade: 

"ITlhe  futures  clearing  organizations  col- 
lected all  variation  margin  called  for  with- 
out default,  despite  daily  price  swings  of  un- 
precedented size.  For  example,  the  price  of 
a  single  S&P  500  futures  contract  declined 
by  $40,378  on  October  19  and  price  moves  of 
approximately  $7000  per  contract  occurred 
on  both  October  20  and  October  22.  *  *  *  As 
market  volatility  indicated  the  potential  for 
one-day  movements  of  unprecedented  mag- 
nitude, the  clearing  organizations  adjusted 
customer  margin  requirements  to  provide 
increased  security." 

The  evidence  presented  here  does  not  sup- 
port a  policy  decision  of  higher  margins  in 
futures  markets. 

In  conclusion,  their  article  quotes  a 
Prof.  Merton  Miller: 

The  issue  of  futures  margins  and  the  ques- 
tion of  who  sets  them  are  more  than  just  or- 
ganizational details.  There  are  delicate  busi- 
ness trade-offs  involved.  In  my  view,  taking 
the  business  decisions  away  from  the  pri- 
vate sector,  where  incentives  are  right,  and 
transferring  them  to  the  public  sector, 
where  the  incentives  are  wrong,  will  ulti- 
mately kill  the  futures  industry. 

Mr.  President.  I  luiow  this  is  a  some- 
what article,  but  I  urge  my  colleagues 
who  are  interested  in  this  field  to  take 
the  time  to  read  it.  and  I  ask  that  it  be 
printed  in  the  Recoro. 

The  article  follows: 


Harmonizing  Margins:  The  Regulation  or 

Margin  Levels  in  Stock  Index  FimniEs 

Markets 

(Dean  Purbush,*  and  Annette  Poulsen  *) 

Since  the  October  1987  stock  market 
crash,  many  commentators  have  recom- 
mended policy  changes  intended  to  prevent 
a  recurrence.  The  Brady  Commission,  ap- 
pointed by  President  Reagan,  presented  a 
comprehensive  reform  program  that  empha- 
sized the  recognition  that  stocks,  stock 
index  futures,  and  stock  options  are  compo- 
nents of  one  market,  not  individual  mar- 
kets.' The  Brady  Report  recommends  that 
one  agency  coordinate  regulatory  issues 
across  market  segments,  recommends  that 
coordinated  "circuit  breakers"  l>e  installed 
to  prevent  market  "meltdowns,"  and  argues 
that  margin  levels  for  purchasing  and  hold- 
ing securities  should  be  made  consistent 
across  marketplaces  to  control  speculation 
and  financial  leverage.  The  effect  of  "har- 
monizing" margins  would  be  increased  mar- 
gins for  stock  futures  and  options  contracts. 
In  this  article,  we  consider  the  rationale 
behind  the  harmonizing  of  margins  and  the 
effect  of  changing  margin  levels  for  stock 
index  futures  on  both  futures  sind  equity 
markets. 

Most  observers  consider  margin  levels  for 
stock  index  futures  sufficient  to  protect  fu- 
tures markets.  The  Brady  Commission  rec- 
ognizes that  the  "market-to-market"  that 
occurs  every  day  in  futures  market  removes 
most  of  the  risk  that  investors  would  not  be 
able  to  honor  their  contract  obligations. 
Even  during  the  unprecedented  market 
movement  of  October  1987.  no  investor  lost 
money  on  stock  index  futures  due  to  default 
at  either  the  Chicago  Mercantile  Exchange 
or  the  Chicagao  Board  of  Trade.' 

Criticism  of  low  margins  for  stock  index 
future  contracts  centers  on  the  effect  of  low 
margins  on  the  financial  integrity  of  equi- 
ties markets.  Commentators  argue  that  low 
futures  margins  allow  investors  to  purchase 
billions  of  dollars  worth  of  stock  index  fu- 
tures in  very  short  periods  of  time,  and  that 
those  transactions  "have  repeatedly  sent 
the  stock  market  into  violent  gyrations.  .  .  . 
[Stock  index  futures]  have  escalated  the  le- 
verage and  volatility  of  the  entire  stock 
market  to  unacceptable  levels."  ' 

Arguments  for  higher  margin  levels  can 
be  summarized  by  the  following  sequence  of 
assertions:  First,  performance  margins  in  fu- 
tures markets  are  set  without  regard  to 
their  external  effects  in  equities  markets; 
second,  low  performance  margins  encourage 
trading  by  speculators  and  other  informa- 
tionless  traders:  third,  the  presence  of  these 
traders  provides  an  illusion  of  liquidity,  but 
during  periods  of  emergency,  results  in 
higher  price  volatility  in  futures  markets: 
fourth,  the  higher  price  volatility  is  trans- 
ferred to  equity  markets  by  index  arbi- 
tragers and  spillover:  and  finally,  liquidity 
in  the  equities  markets  is  insufficient  to 
handle  the  excessive  order  flow  and  price 
volatility. 

In  the  following  sections,  we  examine  the 
merit  of  these  arguments.  In  Section  I  we 
provide  background  on  margin  requirements 
for  equity  and  futures  securities,  and  in  Sec- 
tion II  we  consider  appropriate  margin 
levels  for  safety  in  futures  markets  and  the 
role  of  equity  markets  In  shaping  futures 
margins.  In  Section  III  we  discuss  the  link- 
age between  equity  markets  and  futures 
markets  and  in  Section  IV  we  consider  the 
direct  effect  of  changes  in  S&P  500  futures 
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margins  on  the  volume  and  price  volatility 
of  these  contracts. 

Overall,  this  paper  supports  the  following 
points:  First,  the  argument  for  raising  fu- 
tures margins  must  rest  on  their  external 
effects  in  equity  markets;  margins  have 
been  adequate  for  the  financial  integrity  of 
financial  futures  markets.  Second,  raising 
margins  to  discourage  speculators  from 
trading  impairs  market  liquidity.  In  October 
1987,  speculators  maintained  their  uninten- 
tional role  as  providers  of  liquidity  during 
the  market  crash  by  serving  as  net  buyers  of 
Index  futures.  Third,  raising  margins  to 
index  arbitragers  encourages  the  direct  use 
of  equity  markets  leading  to  wider  price 
swings  than  occur  under  the  current  system. 
Fourth,  no  evidence  supports  the  view  that 
higher  futures  market  performance  margins 
would  have  dampened  price  movement 
during  the  stock  market  crash  or,  more  gen- 
erally, in  day-to-day  operations. 


iNSTiTtrrioNAL  development 
Margins  in  equity  markets  and  futures 
markets  are  fundamentally  different.  A 
trade  in  the  equities  markets  transfers  own- 
ership of  a  security  from  one  party  to  an- 
other. A  margin  payment  represents  the 
down  payment  on  the  security  purchase, 
similar  to  the  downpayment  on  the  acquisi- 
tion of  any  good.  On  the  other  hand,  the 
product  sold  in  a  futures  market  is  a  con- 
tract that  obligates  the  buyer  to  purchase 
the  asset  from  which  it  is  derived  some  time 
in  the  future.  Nr  title  changes  hands  with 
the  transaction.  A  margin  in  the  futures 
market  resembles  the  earnest  money  pre- 
sented prior  to  purchase  of  a  house,  guaran- 
teeing contract  performance.  In  addition, 
unlike  margins  for  equity  markets,  margins 
of  futures  contracts  are  "marked-to-market" 
dally,  subtracting  or  adding  any  losses  or 
profits  earned  on  the  contract  from  the 
margin  account.  If  the  margin  account  falls 
t>elow  the  required  maintenance  margin,  the 
investor  must  replenish  the  account. 

In  1934.  Congress  gave  authority  to  the 
Federal  Reserve  Board  to  set  margin  levels 
In  equities  markets  on  the  grounds  that 
margins  in  equities  transactions  extend 
credit,  and  thus  the  margin  level  should  be 
considered  part  of  monetary  and  fiscal 
policy  with  direct  macroeconomic  effects.* 
But  at  the  current  level  of  margin  debt,  the 
importance  of  credit  margins  In  equity  mar- 
kets is  not  a  practical  macroeconomic  policy 
concern.  The  vast  majority  of  securities  are 
owned  outright,  either  through  borrowing 
from  other  sources  or  purchasing  without 
credit.  At  the  end  of  December  1988,  margin 
debt  was  only  1.3  percent  of  the  value  of  the 
stocks  listed  in  the  NYSE." 

A.  Regulation  of  Margins  on  Equity 
Securities 
Before  1934.  despite  earlier  proposals  for 
governmental  regulation  of  credit  in  securi- 
ties markets,  the  exchanges  and  individual 
brokers  set  margin  requirements.'  The 
NYSE  first  Interceded  In  margin  regulation 
in  1913  when  it  adopted  a  rule  that  said  in 
part  that  margins  that  were  not  "proper 
and  adequate"  could  t>e  detrimental  to  the 
exchange.'  After  1913.  exchange  members 
continued  to  set  their  own  margin  require- 
ments but  were  subject  to  the  proper  and 
adequate  rule.  By  1922.  margins  were  gener- 
ally about  17  percent."  In  June  1929.  the 
NYSE  imposed  a  25  percent  initial  margin 
requirement  to  replace  the  proper  and  ade- 
quate rule,  although  individual  brokers  were 
commonly    setting    their    own    marg;ins    as 


high  as  50  percent  by  this  time."  The  Presi- 
dent of  the  NYSE  testified  that  in  the 
spring  and  summer  of  1929  brokers  dramati- 
cally raised  their  margin  requirements  due 
to  fear  about  the  inflation  in  the  market.'" 

The  October  1929  crash,  however,  caused 
a  dramatic  change  in  the  margins  set  by 
brokers  and  the  exchanges.  During  October 
and  November  of  1929  as  stock  prices  fell 
and  margin  calls  could  not  be  met.  many 
brokers  (and  banks)  lowered  and  even 
waived  their  margin  requirements  to  miti- 
gate the  effects  of  additional  margin  calls. 
In  1931.  the  NYSE  reduced  its  minimum 
margin  requirement  to  20  percent  In  an  at- 
tempt to  stem  future  price  declines  and 
margin  calls. ' ' 

The  1929  crash  provided  the  impetus  for 
the  federal  regulation  of  margins  contained 
in  the  1934  Securities  Exchange  Act.'*  The 
crash  was  widely  believed  to  have  been 
caused  by  "excessive"  speculation  in  stocks 
fueled  by  credit;  it  generated  pressure  to 
impose  regulations  to  curb  excesses  of  the 
market  place.  Theory  and  empirical  evi- 
dence, however,  minimizes  the  importance 
of  margin-fueled  speculation."  In  addition, 
despite  the  lack  of  a  uniform  margin  struc- 
ture in  1929.  margin  requirements  were  suf- 
ficient to  protect  the  integrity  of  the 
market— no  bank  became  Insolvent  because 
of  extension  of  securities  credit,  and  only 
three  broker/dealers  could  not  meet  their 
commitments.'* 

In  any  event,  the  crash  motivated  Con- 
gress to  authorize  the  Federal  Reserve 
Board  to  regulate  initial  and  maintenance 
margins."  Section  7(a)  of  the  1934  Securi- 
ties Exchange  Act  gives  the  Federal  Reserve 
the  power  to  set  rules  and  regulations  "with 
respect  to  the  amount  of  credit  that  may  be 
initially  extended  and  subsequently  main- 
tained on  any  security  (other  than  an  ex- 
empted security)."  '«  Sections  7(c)  and  7(d) 
classify  the  persons  covered  by  Federal  Re- 
serve margin  regulations."  Section  7(c) 
makes  it  unlawful  for  any  "member  of  a  na- 
tional securities  exchange  or  any  broker  or 
dealer"  to  extend  credit  or  maintain  credit 
in  contravention  of  the  rules  and  regulation 
set  forth  by  the  Federal  Reserve  Board 
under  7(a).'"  Section  7(d)  authorizes  similar 
regulation  for  persons  not  covered  under 
7(c)." 

Congressional  testimony  and  later  analy- 
sis suggests  that  three  goals  underlaid  the 
Congressional  regulation  of  margin  require- 
ments.'" First,  Congress  wanted  to  limit 
credit  financed  speculation  in  securities, 
which  allegedly  drained  funds  from  more 
productive  investments.  Second,  the  margin 
requirements  were  imposed  to  protect  indi- 
vidual unsophisticated  investors  from  too- 
highly  leverage  speculation  in  the  stock 
market.  Third,  the  margin  requirements 
were  to  be  used  by  the  Federal  Reserve 
Board  to  provide  market  stability. 

Commentators  have  theoretically  and  em- 
pirically attacked  these  justifications  for 
margin  regulation,  especially  the  first  two.*' 
Figlewski  notes,  for  example,  that  a  margin 
loan  to  purchase  already  issued  stock  does 
nothing  more  than  facilitate  the  transfer  of 
ownership  of  existing  assets.*'  Thus,  margin 
lending  does  not  divert  credit  (and  re- 
sources) from  other  productive  uses.  Fur- 
ther. Figlewski  states  that  margin  regula- 
tions are  a  very  inefficient  way  to  protect 
small  investors  from  overextendlng  them- 
selves in  speculation  in  stocks.  Even  Ignor- 
ing the  argument  that  individual  investors 
should  be  free  to  make  their  own  choices, 
Figlewski  notes  that  across  the  board 
margin    regulations    do    not    discriminate 


among  Investors  by  their  sophistication  and 
ability  to  bear  risk.  Figlewski  adds  that  the 
theoretical  and  empirical  support  for 
margin  regulation  to  Increase  market  stabil- 
ity Is  weak. 

B.  Present  Federal  Reserve  Board 
Regulations 

The  Federal  Reserve  Boards  application 
of  its  power  to  regulate  margins  is  contained 
In  Regulations  T,  U,  G.  and  X.'"  Regulation 
T  controls  the  extension  of  credit  by  bro- 
kers and  dealers,  and  includes  the  Initial 
margin  required  for  various  types  of  securi- 
ties.** Under  Regulation  T.  the  required 
margin  for  a  nonexempt  security  is  50  per- 
cent of  its  current  market  value.*'  Thus,  a 
customer  who  wishes  to  purchase  $10,000  in 
stocks  must  put  up  at  least  $5000  in  cash  or 
securities  with  a  loan  value  of  $5000.  The 
regulation  allows  exchanges  and  brokers  to 
set  higher  Initial  and  maintenance  mar- 
gins.*" 

The  exchanges  have  set  margin  require- 
ments in  addition  to  those  in  Regulation  T. 
Most  importantly,  the  exchanges  have  re- 
quired maintenance  margins.  For  example, 
NYSE  Rule  431  requires  that  for  long  secu- 
rities purchased  on  margin,  the  customer 
must  maintain  25  percent  of  the  current 
market  value  of  the  security  In  a  margin  ac- 
count.*' In  addition,  the  NYSE  members 
frequently  have  "house  margin  rules"  that 
are  higher  than  the  regulations  of  the  Fed- 
eral Reserve  Board  or  the  NYSE.*'  Finally, 
the  NYSE  may  impose  special  margin  re- 
quirements on  individual  securities  of  gener- 
ally in  certain  situations.*' 

Regulation  U.  adopted  in  1936.  applies  to 
extensions  of  credit  by  banks.'"  and  Regula- 
tion G.  adopted  in  1968,  applies  to  exten- 
sions of  credit  by  ijersons  other  than  bro- 
kers, dealers,  or  banks."  While  It  Is  not  re- 
quired to  do  so,  the  Federal  Reserve  Board 
has  set  the  same  margin  requirements  for 
Regulations  T,  U,  and  G.  Finally,  to  restrict 
borrowing  at  lower  margin  levels  from  un- 
regulated foreign  lenders,  in  1971  the  Feder- 
al Reserve  Board  adopted  Regulation  X. 
Regulation  X.  which  applies  to  borrowers, 
requires  all  borrowers  who  trade  securities 
in  United  States  markets  to  comply  with  the 
margin  requirements  of  Regulations  T,  U, 
and  G." 

C.  Regulation  of  Margins  on  Derivative 
Securities 

Little  direct  federal  regulation  of  margins 
on  futures  contracts  exists.''  While  the 
Commodity  Futures  Trading  Commission 
(CFTC)  is  authorized  to  regulate  much  of 
the  structure  of  contract  markets  Including 
approval  of  rules  relating  to  margins,  the 
CFTC  is  not  authorized  to  set  individual 
margin  requirements.  Specifically,  the 
CFTC  is  statutorily  required  to  approve  all 
rules  of  a  contract  market,  "except  those 
rules  relating  to  the  setting  of  levels  of 
margin."'*  The  Federal  Reserve  Board  has 
claimed  that,  at  a  minimum,  margins  on 
stock-related  futures  are  subject  to  its  juris- 
diction, although  the  futures  exchanges  dis- 
pute this  claim." 

Since  the  role  of  margins  In  futures  and 
equities  markets  are  different.  It  is  logical 
that  different  regulatory  schemes  with  dif- 
ferent margin  criteria  exist  for  futures  and 
equities."  As  noted  above,  equity  transac- 
tions change  ownership  of  an  asset  while  fu- 
tures contracts  commit  the  participants  to 
buy  or  sell  an  asset  at  a  specified  time.  In 
addition  to  initial  margins  set  by  the  ex- 
changes, the  exchanges  set  performance  or 
maintenance  margins  for  future  contracts, 
and  futures  positions  are  marked  to  market 


dally.  If  the  margin  account  falls  below  the 
maintenance  margin  on  any  day,  the  inves- 
tor must  replenish  the  margin  account  or 
his  position  is  closed."  In  aulditlon,  each 
clearing  member  firm  guarantees  the  con- 
tract of  Its  customers." 

Minimum  margin  requirements  are  set  by 
a  margin  committee  comprised  of  members 
of  the  futures  exchange.  Futures  commis- 
sion merchants,  analogous  to  brokers  in 
equity  markets,  are  free  to  set  margins 
above  the  minimum— and  they  often  do  so. 
It  is  In  their  interest  to  find  the  margin 
level  associated  with  the  lowest  risk-adjust- 
ed cost  of  futures  contracts.  If  the  marg^in  is 
set  too  low  and  an  investor  defaults  on  the 
contract,  a  member  of  the  margin  commit- 
tee must  cover  the  default." 

Each  futures  exchange  Issues  four  margin 
requirements  denominated  In  dollar 
amounts:  Initial  and  maintenance  margins 
for  market  makers  and  institutions  with 
hedged  positions,  and  initial  and  malnte- 
naaice  margins  for  speculators,  defined  as  In- 
vestors with  futures  [Ktsitlons  not  offset  by 
stock  positions.  Presently,  an  unhedged  In- 
vestor can  be  long  or  short  about  $140,000 
of  S&P  500  futures  for  an  initial  payment  of 
$20,000.  If  the  Investor  is  long  one  S&P  500 
futures  contract  and  the  remains  un- 
changed, the  position  can  be  reversed  at  any 
time,  and  the  $20,000  is  returned.  The  rever- 
sal would  occur  automatically  at  the  expira- 
tion of  the  contract  if  no  action  were  taken. 
If  the  price  falls,  then  the  $20,000  is  dimin- 
ished by  the  amount  of  decrease  In  the 
entire  contract.  If  the  Initial  margin  falls 
below  the  maintenance  margin  level 
($4,000).  the  investor  must  pay  to  bring  the 
margin  back  above  the  initial  level.  This  ad- 
justment, or  "mark  to  the  market,"  occurs 
daUy.  If  funds  are  not  received  by  7:00  A.M. 
on  the  morning  following  the  margin  call, 
the  p>osltion  is  closed.*"  From  the  stand- 
point of  the  exchange,  the  risk  to  be  avoid- 
ed is  a  one  day  price  movement  in  either  di- 
rection that  is  larger  than  the  level  of  the 
maintenance  margin.  Thus,  margins  are  set 
in  an  attempt  to  predict  price  volatility  and 
support  of  credibility  of  the  market. 

TABLE  l.-S&P  500  STOCK  INDEX  FUTURES  MAiJGIN 

REQUIREMENTS 

[(3wago  Mercantile  bctiange] 
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from 


Intiil 


H»l^ 

nance 


Initial 


Mante- 
nanct 


04/21/82  10/25/82  J6.000  tt.500  $2,500  $1,500 

10/25/82 01/30/87  6.000  2.500  3,000  2,500 

01/30/87 10/19/87  10.000  5,000  5,000  5,000 

10/19/87 10/22/87  10.000  7,500  7,500  7,500 

10/22/87 10/28/87  15,000  10.000  10,000  10.000 

10/28/87  10/29/87  20,000  12.500  12,500  12.500 

10/29/87  12/18/87  20.000  15.000  15.000  15,000 

12/18/87 03/08/88  15,000  10,000  10,000  10,000 

03/08/88  09/22/88  18,000  10,000  10,000  10.000 

09/22/88 - 20,000  4,000  4,000  4.000 

Source  Cliicato  Mercantile  EKhaofe. 

Table  1  shows  the  margin  requirements 
issued  by  the  Chicago  Mercantile  Exchange 
from  the  first  sale  of  S&P  500  futures  con- 
tracts on  April  21,  1982  through  September 
1988.  Changes  have  been  infrequent,  with 
none  between  October  1982  and  January 
1987.  Part  of  the  cost  of  entering  Into  a  fu- 
tures contract  depends  on  the  Initial  margin 
as  a  piercent  of  the  value  of  the  contract. 
Figure  1  illustrates  the  Initial  margin  paid 
by  sfjeculators.  as  a  percent  of  the  value  of 
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the  SAP  500  futures  contract  from  April 
1982  through  November  19M.«'  The  long 
decrease  in  the  margin  level  as  a  percent  of 
contract  value  from  1982  to  January  1987  is 
due  to  the  increase  in  the  level  of  the  SAP 
500  futures  contract.  The  initial  margin  for 
speculators  shown  in  Figure  1  has  received 
the  most  attention  and  is  the  most  relevant 
for  testing  the  effect  of  margins  on  price 
volatility.  But  the  maintenance  margin  is 
more  relevant  with  respect  to  the  risk  borne 
by  the  exchange  members,  because  it  is  the 
level  that  must  be  maintained  to  guard 
against  adverse  price  movement. 
II 

APPROPRIATE  MARGIN  LEVSLS  POR  STOCK  INDEX 
rXTTVKtS 

A.  Financial  Integrity  of  Futures  Markets 

The  primary  role  of  margins  in  futures 
markets  is  to  ensure  that  investors  perform 
on  the  contracts  to  which  they  are  commit- 
ted, thus  protecting  futures  commission 
merchants  from  their  customers'  losses  and 
maintaining  investor  confidence  in  futures 
markets.  For  contract  performance,  optimal 
margin  levels  should  be  determined  by:  (1) 
the  volatility  of  the  futures  price.  (2)  the 
length  of  the  "grace  period"  that  the  cus- 
tomer has  to  meet  a  margin  call,  and  (3)  the 
correlation  among  price  movements  of  ail 
positions  held  by  the  trader.'*  Margin  levels 
of  100  percent  would  completely  protect  fu- 
tures commission  merchants  from  default 
risk,  but  high  margin  levels  also  could  mean 
less  participation  in  futures  markets  with  a 
corresponding  reduction  in  liquidity,  a  con- 
sideration discussed  in  the  following  sec- 
tions. 

The  price  volatility  of  futures  contracts  is 
an  important  determinant  of  appropriate 
margin  levels  because  volatility  determines 
the  probability  that  the  price  will  move 
enough  that  the  investor's  initial  margin  de- 
posit will  be  insufficient  and  that  he  will 
face  a  margin  call.  The  length  of  the  margin 
grace  period,  the  time  the  trader  has  to 
meet  his  margin  call,  is  important  because 
further  price  movements  against  the  trader 
could  result  in  depletion  of  the  margin  ac- 
count before  the  grace  period  ends.  Offset- 
ting positions  are  relevant  because  other 
holdings  can  reduce  the  overall  riskiness  of 
the  investor's  position. 

These  considerations  are  consistent  with 
the  existing  lower  margins  for  stock- index 
futures  contracts  compared  to  equity  con- 
tracts. The  Interim  Report  of  the  Working 
Group  on  Financial  Markets  notes: 

(Tlhe  prudential  maintenance  margin  per- 
centages required  for  carrying  an  individual 
stock  should  t>e  significantly  higher  than 
the  percentage  margin  required  for  a  fu- 
tures contract  on  a  stock  index.  This  conclu- 
sion follows  from  the  facts  that  stock  index- 
es have  a  smaller  percentage  price  variabili- 
ty than  do  individual  stocks  and  the  pay- 
ment period  for  margins  in  the  futures 
market  is  shorter  than  the  period  for 
stocks." 

The  price  volatility  of  a  stock  index  such 
as  the  S&P  500  futures  contract  is  signifi- 
cantly lower  than  the  volatility  of  any  indi- 
vidual stock,  and  the  daily  marking  to 
market  that  occurs  at  the  CME  and  other 
exchanges  that  trade  stock  index  futures 
shortens  the  grace  perioc!  for  making 
margin  calls  compared  to  those  for  equity 
securities.  In  addition,  futures  exchanges 
explicitly  consider  the  correlation  between 
traders'  holdings  and  distinguishing  be- 
tween hedgers  and  speculators:  hedgers 
who,  by  definition,  have  holdings  that  are 
negatively  correlated  with  their  futures  po- 


sition,  often   are   granted   margin   require- 
ments lower  than  those  of  speculators. 


TABLE  2  -PRICE  VOLATILITY  AND  MARGIN  LEVELS 

(Mai  MniaB  to  vtoMan  jt  Ikt  CMC| 


Tmk  ptfiod 


cgnnii 
nliiii 


tlbo 


I9t2. 


Itt3.. 
I9M.- 


IMS- 


1916.. 

1917 

)ai  19U  to  lb»  19SS 

Jai  19t7  to  M  1917 

Oct  1917 

Pto«  19(7 10  Iby  I9n 

««rt  19»  ID  Mw  19n 


OOH 

497 

OOU 

(33 

0014 

S9( 

OOU 

i03 

0070 

211 

0032 

3  75 

00» 

624 

0019 

3  77 

OlM 

093 

OOM 

5  77 

0070 

503 

'  IWy  CMftewt  d  wiMoi  ow  om  maiOi,  Mcnfid  nw  Mdi  montti 
>  Ma  of  no  Mtul  noria  to  «MMn  to  He  Mir  stmlvd  dmiliai 
ot  caMnd  nta  over  one  «■>.  iicni  owi  iKt>  mormi 


Table  2  reports  margin  coverage  ratios,  a 
measure  of  the  level  of  protection  provided 
by  margins,  over  several  periods  for  the 
SAP  500  futures  contract.  The  statistic  es- 
sentially adjusts  the  stated  margin  level  by 
the  price  volatility  of  the  contract.  The 
margin  coverage  ratio,  equal  to  the  initial 
margin  level  for  speculators  divided  by  the 
daily  standard  deviation  of  the  price  change 
of  the  contract  averaged  over  each  month. 
is  analogous  to  a  t-statistic.  For  example,  a 
margin  coverage  ratio  of  2  means  that,  as- 
suming futures  prices  approximate  a  normal 
distribution,  there  is  a  2.5  percent  chance 
that  a  none-day  price  change  will  exceed 
the  initial  margin  level  for  speculators.  A 
margin  coverage  ratio  of  3.5  implies  a  daily 
default  probability  of  0.02  percent.** 

Since  the  crash,  the  margin  coverage  ratio 
indicates  a  higher  level  of  protection  than 
for  any  year  since  1985.  despite  higher  vola- 
tility immediately  following  the  crash.  The 
average  margin  coverage  ratio  at  the  CME 
for  the  SAP  500  futures  index  from  April 
1982  (when  the  contract  began  trading) 
through  May  1988  is  5.03.  Since  October 
1987,  the  average  margin  coverage  ratio  is 
5.77.  During  October  1987,  the  margin  cov- 
erage ratio  was  only  0.943,  reflecting  the 
price  volatility  of  that  period. 

Three  considerations  should  be  kept  in 
mind  when  discussing  the  margin  coverage 
ratio:  (1)  the  default  probabilities  overesti- 
mate risk  because  they  only  include  funds 
in  the  margin  account,  not  other  funds 
available  to  investors  for  margin  calls:  (2) 
the  exchanges  can  make  intra-day  margin 
calls  and  raise  margins  in  response  to 
changes  in  price  volatility:  and  (3)  the  de- 
fault danger  of  any  given  margin  level  must 
be  weighed  against  the  costs  of  higher  mar- 
gins during  normal  trading. 

The  futures  exchanges  generally  use  past 
market  conditions  and  price  volatility  to  es- 
timate appropriate  margin  levels.  Breeden 
examines  margin  levels  for  eleven  commod- 
ities at  the  Chicago  Board  of  Trade  (CBT) 
from  1977  to  1982  and  finds  that  exchange 
policy  outperforms  more  sophisticated 
models.*'  Empirically,  margin  policy  has 
been  satisfactory  with  respect  to  the  finan- 
cial integrity  and  efficiency  of  the  futures 
markets,  a  consensus  with  which  most  ob- 
servers agree.**  Even  throughout  the 
market  crash  [>eriod  of  October  1987.  not 
one  investor  lost  money  due  to  default  at 
either  the  CME  or  the  CBT: 

"(Tlhe  futures  cleaning  organizations  col- 
lected all  variation  margin  called  for  with- 
out default,  despite  daily  price  swings  of  un- 


precedented size.  For  example,  the  price  of 
a  single  SAP  500  futures  contract  declined 
by  S40.378  on  October  19  and  price  moves  of 
approximately  $7000  over  contract  occurred 
on  both  October  20  and  October  22.  ...  As 
market  volatility  indicated  the  potential  for 
one-day  price  movements  of  unprecedented 
magnitude,  the  clearing  organizations  ad- 
Justed  customer  margin  requirements  to 
provide  increased  security.*'" 

B.  Appropriate  Futures  Margins  From  the 
Viewpoint  of  the  Equity  Markets 

Since  the  introduction  of  the  SAP  500  fu- 
tures contract  in  1982.  its  popularity  and 
that  of  similar  index  derivative  products  has 
increased  tremendously.  A  large  portion  of 
traders  in  these  contracts,  especially  institu- 
tions, use  the  instruments  in  connection 
with  stock  market  transactions.  Index  fu- 
tures and  options  allow  easy  investment  in 
overall  mEu-ket  behavior  as  compared  to  pur- 
chasing a  similar  portfolio  of  stocks.  Index 
futures  and  options  can  be  used  to  hedge 
against  market  declines.  In  addition,  the  si- 
multaneous trading  of  two  related  products 
leads  to  the  development  of  active  index  ar- 
bitrage.*" 

The  Katzenbach  Report  identifies  four 
reasons  why  traders  prefer  to  make  their 
transactions  in  the  futures  markets.*'  First, 
brokerage  fees  are  substantially  lower  in  fu- 
tures markets,  ranging  between  5  and  10 
percent  of  the  costs  in  equity  markets  for 
similar  transactions.  Second,  index  futures 
and  options  transactions  are  quicker  and 
easier  to  implement  as  opposed  to  trading  a 
basket  of  stocks.  Third,  index  trades  gener- 
ally have  less  price  impact  due  to  the 
market  structure  of  futures  and  options 
markets.  Fourth,  lower  margin  levels  for  fu- 
tures contracts  allow  increased  leverage. 

Most  of  the  official  policy  statements  fol- 
lowing the  market  decline  in  October  1987 
advocated  increases  in  margins  on  stock 
index  futures  contracts.  "'  While  the  studies 
recognized  the  importance  of  stock  index  fu- 
tures for  hedging  and  securities  market  in- 
vestment, several  studies  expressed  concern 
over  excessive  leverage  used  for  investing  in 
these  products.  The  Brady  Commission,  the 
SEC's  Division  of  Market  Regulation  and 
the  New  York  Stock  Exchange's  Katzen- 
bach Report  all  argued  that  margins  on 
stock  index  futures  contracts  should  be  in- 
creased. Implicit  in  this  recommendation  is 
that  excessive  speculation  in  futures  mar- 
kets can  result  in  feedback  effects  in  the 
stock  market,  driving  equity  prices  away 
from  their  true  value.  No  report,  however, 
defines  the  concept  of  excessive  speculation. 

The  argument  for  government  interven- 
tion to  raise  the  level  of  margins  on  stock 
index  futures  presumes  that  these  margin 
levels  have  an  external  effect  on  the  futures 
markets.  The  external  effect  occurs  because 
index  arbitrage  links  cash  prices  and  futures 
prices.  If  low  futures  markets  margins  cause 
high  price  volatility  in  both  markets,  then 
placing  authority  to  set  margins  for  both 
markets  in  one  regulatory  body  accounts  for 
the  impact  of  margins  in  both  markets  and 
provides  a  framework  for  raising  futures 
margins.  Before  such  a  change  is  made,  the 
theory  and  evidence  supporting  it  must  be 
examined  closely.  The  following  sections 
begin  that  examination  by  first  considering 
the  Impact  of  futures  markets  on  cash  mar- 
kets. Then  we  consider  the  impact  of  chang- 
ing futures  margins  on  futures  markets. 


THE  ASSOCIATION  BETWEEN  THE  FUTURES  AND 
CASH  MARKET 

A.  Prices  are  Linked  by  Index  Arbitrage 

Equity  and  futures  markets  respond  to 
the  same  underlying  economic  factors: 
index  arbitrage  links  the  two  markets. 
When  the  SAP  500  futures  price  moves 
away  from  its  "fair  value  "  with  respect  to 
the  SAP  500  cash  index,  arbitragers  trans- 
act in  both  markets,  keeping  the  markets  in 
equilibrium.  The  index  arbitrager  acts  as  a 
messenger  carrying  price  movement  that 
occurs  in  one  market  to  the  other  market.  If 
informationless  speculation  dominates  fu- 
tures markets,  the  link  can  result  in  incor- 
rect messages  be^ng  sent  to  the  equity 
market  by  index  arbitragers. 

The  price  of  a  futures  contract  equals  the 
price  of  the  underlying  index  at  the  expira- 
tion of  the  futures  contract.  In  equilibrium, 
the  cash  (equity)  price  equals  the  futures 
prices  except  for  differences  in  carrying 
costs  until  the  expiration  of  the  contract." 
The  carrying  cost  of  the  cash  index  equals 
the  risk-adjusted  rate  of  return  on  the  best 
alternative  use  of  the  invested  capital, 
minus  the  dividend  rate  of  the  stocks.  The 
carrying  cost  of  the  futures  index  is  close  to 
zero.  In  equilibrium,  the  cash  price  is  lower 
than  the  futures  price  because  it  is  more  ex- 
pensive to  hold  the  cash  index  than  the  fu- 
tures index.  The  difference  between  the  fu- 
tures price  and  the  actual  cash  price  in  equi- 
librium is  referred  to  as  the  basis. 

Index  arbitrage  occurs  when  the  futures 
price  rises  above  (falls  below)  its  fair  value 
relation  to  stock  prices.  This  "basis  error" 
prompts  the  purchase  (sale)  of  the  stocks  in 
an  index  and  the  sale  (purchase)  of  the  fu- 
tures contract  based  on  the  index.  Index  ar- 
bitrage returns  stock  and  futures  prices  to 
their  fair  value  relation. «»  Because  stock 
prices  must  equal  futures  prices  at  the  expi- 
ration of  the  futures  contract,  an  open  arbi- 
trage position  can  be  reversed  at  expiration 
with  a  certain  relation  between  the  prices. 
This  certainty  gives  the  characteristics  of 
buying  a  Treasury  Bill  to  an  arbitrage  posi- 
tion holding  the  underlying  stocks  and  the 
futures  contract. 

For  example,  suppose  an  investor  opens  a 
long  arbitrage  position,  buying  the  underly- 
ing stocks  and  selling  one  futures  contract. 
Assume  that  the  cash  price  of  the  underly- 
ing equity  securities  is  250  index  points  and 
the  futures  contract  price  is  262.50  index 
points,  the  dividend  rate  is  5  percent,  and 
the  interest  rate  is  10  percent.  When  the  po- 
sition is  opened  the  arbitrager  purchases 
the  stock  for  $250.00  (paying  the  full  $250 
rather  than  purchasing  on  margin)  and  sells 
the  futures  contract  for  $262.50.  If  the  fu- 
tures margin  was  zero,  the  futures  transac- 
tions would  be  costless."  At  the  expiration, 
the  stock  and  the  futures  contract  have  the 
same  price  by  definition.  Thus,  at  settle- 
ment, the  investor  would  gain  the  initial  dif- 
ference between  the  cash  and  futures 
price— $12.50.»*  Between  the  open  and  the 
expiration,  assumed  for  simplicity  to  be  one 
year,  the  arbitrager  receives  another  $12.50 
from  the  dividends  on  the  stock  (5  percent 
times  $250)  for  a  total  gain  of  $25.00.  a  10 
percent  return  on  the  initial  investment  of 
$250  used  to  open  the  position.  This  equals 
the  gain  that  would  have  been  possible  in- 
vesting in  Treasury  bills  at  10  percent.  A 
short  arbitrage  position  can  be  constructed 
that  also  guarantees  a  certain  return. 

Any  time  futures  contracts  rise  above  (fall 
below)  their  fair  value  relation  to  stock 
prices,  an  interest  rate  above  the  risk-free 
rate   can   be   secured   by   opening   a   long 


(short)  arbitrage  position."  Such  an  arbi- 
trage position  will  tend  to  move  the  markets 
back  to  equilibrium.  A  long  (short)  position 
entails  buying  (selling)  stock  and  selling 
(buying)  futures  so  stock  prices  rise  (fall) 
and  futures  prices  fall  (rise),  moving  them 
toward  fair  value." 

In  the  absence  of  transaction  costs,  a  min- 
uscule basis  error  would  trigger  index  arbi- 
trage. In  practice,  transaction  costs  create  a 
range  around  the  fair  value  of  the  futures 
price  within  which  index  arbitrage  is  not 
triggered.  If  transaction  costs  are  high, 
small  price  changes  wiU  not  trigger  index 
arbitrage.  Significant  price  changes,  howev- 
er, will  trigger  large  amounts  of  Index  arbi- 
trage and  price  changes  will  be  more  abrupt 
than  if  transaction  costs  were  low.  Lower 
transaction  costs  suggest  better  linkage  be- 
tween the  markets  and  more  frequent, 
though  smoother,  price  movements." 
Transaction  costs  are  present  due  to  margin 
requirements,  the  bid-ask  spread,  the  uptick 
rule,  uncertainty  due  to  variation  in  interest 
rates  and  dividend  rates,  and  uncertainty  re- 
sulting from  the  arbitrager's  ability  to 
transact  in  both  markets  simultaneously." 
B.  Evidence  on  the  Price  Link 

The  theoretical  arbitrage  relation  dis- 
cussed above  links  futures  prices  to  cash 
prices.  Many  researchers  have  examined  the 
strength  of  that  link.  Stoll  and  Whaley 
identify  characteristics  of  cash  and  futures 
prices  that  would  occur  if  the  SAP  500  cash 
and  futures  prices  were  perfect  substi- 
tutes.'* We  discuss  a  modified  version  of 
these  characteristics:  (1)  the  futures  price 
would  always  be  at  its  equilibrium  value  rel- 
ative to  the  cash  price;  (2)  the  volatility  of 
cash  and  futures  prices  would  be  identical; 
(3)  the  contemporaneous  correlation  be- 
tween futures  and  cash  prices  would  be  high 
tmd  each  noncontemporaneous  correlation 
would  be  zero;  and  (4)  the  level  of  serial  cor- 
relation between  the  cash  and  futures 
market  would  be  identical.  Evidence  con- 
cerning these  characteristics  is  briefly  re- 
viewed below. 
1.  Futures  and  Cash  Prices  in  Equilibrium 

Relation 
For  the  first  few  months  after  the  genesis 
of  the  SAP  500  futures  contract  in  April 
1982.  futures  prices  were  significantly  below 
their  expected  equilibrium  value.  Cornell 
and  French  explored  this  anomaly  and  at- 
tributed the  futures  discount  to  a  tax  timing 
benefit  that  only  accrued  to  holders  of 
stock.*"  The  futures  prices  discount  disap- 
peared, however,  late  in  1982.  Subsequent 
research  by  Figlewski,  with  the  benefit  of 
hindsight  and  additional  data,  attributed 
the  initial  discount  to  institutional  inertia 
and  unfsmfiiliarity  with  the  new  security."' 
Later  worlc  by  Stoll  and  Whaley  and  by 
MacKinlay  and  Ramaswamy  found  that  the 
futures  prices  approximates  the  equilibrium 
price,  as  traditionally  modeled."'  Specifical- 
ly, MacKinlay  and  Ramaswamy  found  that 
basis  error  increases  with  the  time  until  ex- 
piration and  that  its  path  is  serially  corre- 
lated due  to  the  trading  activity  of  arbi- 
tragers. 

2.  Volatility  of  Cash  and  Futures  Prices 
MacKinlay  and  Ramaswamy  examined 
cash  and  futures  prices  from  April  1982 
through  June  1987  and  found  that  futures 
prices  volatility  generally  exceeds  that  of 
the  SAP  500  cash  index."'  Much  of  the 
higher  measured  futures  volatility  is  due  to 
nonsynchronous  trading  among  some  of  the 
SAP  500  stocks,  but  even  after  accounting 
for  nonsynchronous  trading,  some  differ- 
ence remains.  This  volatility  may  be  due  to 


the  different  trading  systems  employed  in 
the  cash  and  futures  markets. 

3.  Contemporaneous  Correlation  of  Cash 
and  Future  Prices 

Contemporaneous  rates  of  return  in  the 
cash  and  futures  markets  are  highly  corre- 
lated. Stoll  and  Whaley  find  the  contempo- 
raneous correlation  to  have  been  stable  at 
about  0.55  throughout  the  1980s,  and 
Kawaller,  Koch,  and  Koch  find  a  significant 
contemporaneous  relationship  for  the  vast 
majority  of  the  days  tested  in  1984  and 
1985."*  Both  studies  also  test  for  noncon- 
temporaneous correlation  between  the 
prices,  finding  that  futures  prices  lead  cash 
prices  by  five  to  forty-five  minutes,  but  that 
cash  prices  do  not  lead  futures  prices.  The 
futures  market  is  frequently  called  the 
"price  discovery"  market  for  this  reason. 

4.  Serial  Correlation  in  Cash  and  Futures 
Prices 

A  basic  characteristic  of  an  efficient 
market  is  that  you  cannot  learn  about  the 
expected  return  in  the  next  period  from  any 
previous  returns.  Zero  serial  correlation  in 
both  markets  would  be  associated  with  both 
markets  being  efficient.  They  might  be 
linked  but  not  efficient,  in  which  case  both 
price  series  would  exhibit  Identical  nonzero 
autocorrelation.  MacKinlay  and  Ra- 
masawamy,  and  Stoll  and  Whaley  find 
slight  negative  first  order  autocorrelation  in 
the  futures  Index  that  can  be  attributed  to 
prices  bouncing  between  the  bid  and  ask 
price.  Stoll  and  Whaley  find  positive  auto- 
correlation in  the  equity  index  for  lags  of  up 
to  fifteen  minutes  from  1982  through 
August  1984.  Since  then,  however,  positive 
autocorrelation  persists  for  only  five  minute 
lags.  They  suggest  that  the  reduction  is 
probably  due  to  diminished  nonsynchronous 
trading  and  higher  volume.  These  results 
are  verified  in  MacKinlay  and  Ramaswamy. 
Kleidon  examines  autocorrelation  prior  to, 
and  following  the  October  1987  market 
crash.""  He  finds  no  autocorrelation  in 
either  price  series  before  the  crash  but  sig- 
nificant autocorrelation  in  the  cash  market 
following  the  crash. 

In  simi.  the  SAP  500  futures  prices  are 
clearly  linked  with  the  cash  index  prices. 
There  are.  however,  minor  weaknesses  In 
the  linkage:  nonsynchronous  trading  leads 
the  SAP  500  cash  index  to  be  an  inaccurate 
measurement  of  the  underlying  stocks:  the 
cost  of  carry  model  that  is  usually  employed 
does  not  properly  account  for  the  true  equi- 
librium futurs  price;  and  there  are  actually 
inefficiencies  that  continue  to  furnish  op- 
portunities for  substantial  arbitrage  profits. 
Because  of  the  strength  of  the  basic  linkage, 
trading  policy  in  each  market  that  affects 
prices  in  that  market  will  have  external  ef- 
fects in  the  other  market;  if  lower  future 
margins  increase  futures  price  volatility 
then  some  (but  not  all)  of  the  increase  in 
volatility  will  spill  into  the  cash  market. 

Harris  provides  a  direct  test  of  the  impact 
of  stock  index  futures  trading  on  prices  of 
SAP  500  stocks.""  He  finds  that  after  1983, 
stock  price  returns  for  SAP  500  stocks  have 
higher  standard  deviations  than  those  of 
similar  stocks  that  are  not  components  of 
derivative  securities,  though  the  increase  is 
not  large  enough  to  be  economically  signifi- 
cant. These  results  are  consistent  with  the 
hypothesis  that  trading  In  futures  markets 
slightly  increases  volatility  in  the  underly- 
ing equity  securities.  Harris  points  out,  how- 
ever, that  many  other  factors  changed  in 
the  recent  period  that  could  also  contribute 
to  the  increase  in  volatility. 
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TH*  IMPACT  or  FUTURKS  MAKGINS  ON  FUTURES 
TRADING 

A.  Costs  of  Futures  Mar^ns 
In  determining  investment  strategy,  inves- 
tors consider  all  possible  investments,  limit- 
ed by  their  net  worth  and  borrowing  capa- 
bilities, and  choose  optimal  portfolios  that 
balance  expected  risks  and  returns  of  each 
asset.  The  optimal  level  of  futures  contracts 
in  any  given  portfolio  is  a  directs  function  of 
the  associated  costs.  If  margin  authorities 
raise  the  cost  of  holding  futures  contracts, 
then  it  is  expected  that  investors  would  de- 
crease their  futures  positions. 

Most  commentators  argue  that  increasing 
margin  levels  increases  the  cost  of  transac- 
tions in  futures  markets  by  raising  the  cap- 
ital necessary  to  take  a  futures  position.'' 
For  the  most  part,  retail  customers  post 
their  margin  deposits  in  cash.  Larger  cus- 
tomers may  be  able  to  post  the  margin  in  in- 
terest-bearing Treasury  bills  already  in 
their  portfolios.  However,  even  in  these 
cases,  higher  margins  Increase  the  costs  of 
futures  trading  because  the  Treasury  bills 
no  longer  can  be  used  to  satisfy  liquidity 
needs.  •• 

Conunentators  often  ignore  the  fact  that 
increasing  margin  requirements  in  futures 
markets  may  also  affect  costs  of  trading  fu- 
tures contracts  in  an  indirect  manner.  Indi- 
rect costs  include  execution  cost  of  futures 
market  transactions.  If  higher  margins 
result  in  fewer  futures  transactions,  the  li- 
quidity of  the  futures  market  is  probably  re- 
duced.'*  The  increased  trading,  both  specu- 
lative and  hedging,  resulting  from  low  fu- 
tures margins  allows  prices  to  adjust  rapidly 
to  new  information,  producing  more  effi- 
cient pricing.  Large  volume  also  ensures 
that  every  buyer  or  seller  will  generally  find 
it  easier  to  match  with  the  other  side  of  the 
contract,  resulting  in  lower  bid-ask  spreads. 
Another  possible  drawback  of  using  the 
level  of  margins  in  stock-index  futures  mar- 
kets as  a  policy  instrument  to  rescue  exces- 
sive speculation  is  that  it  may  not  have  the 
expected  impact.  For  example,  Hartzmark 
argues  that  margin  policy  is  unpredictable 
even  under  the  following  extreme  assump- 
tions: government  regulators  can  identify 
whether  traders  are  speculators  or  hedgers; 
prices  are  rising  and  will  continue  to  do  so  ( a 
price  bubble):  and  naive  speculators  are  re- 
sponsible for  this  price  bubble. '"Government 
regulators  may  raise  margins  for  speculators 
in  an  attempt  to  drive  speculators  from  the 
market,  allowing  futures  prices  to  return  to 
the  correct  values.  However,  if  risk  is  an  Infe- 
rior good— the  speculator's  income  elasticity 
with  respect  to  risk  is  negative— the  cost  ef- 
fect of  increased  margins  may  actually  in- 
crease speculator  demand  for  futures 
contracts. 

Piglewski  argues  further  that  increasing 
transaction  cost  tends  to  eliminate  Invest- 
tors  with  the  lowest  profit  expecUtion." 
Those  traders  who  expect  to  make  only  a 
very  small  profit  on  any  trade  will  leave  the 
market,  leaving  only  those  traders  and  with 
expectations  of  much  larger  returns.  Thus, 
the  price  in  the  futures  market  will  be  de- 
termined by  those  who  have  relatively  ex- 
treme opinion:..  He  argues  that  this  is  un- 
likely to  improve  the  sUbility  or  efficiency 
of  futures  markets. 

Hartzmark  develops  a  formal  model  that 
illustrates  the  uncertain  impact  of  changing 
margin  levels  on  futures  trading.  The  model 
illustrates  two  important  points.  First,  the 


model  verifies  Figlewsis  suggestion  that 
those  traders  with  price  expectlons  closest 
to  the  currently  quoted  market  price  will  be 
the  first  to  exit  the  market  when  margin  re- 
quirements are  increased.  This  leaves  only 
those  traders  with  price  expectations  that 
diverge  most  from  the  market  price  as  par- 
ticipants in  the  futures  market.  A  market 
composed  of  only  those  traders  with  ex- 
treme price  expectations  would  probably  be 
less  stable.  Second,  those  traders  who  al- 
ready have  the  highest  margin  costs  will 
react  the  most  to  a  margin  increase.  An  indi- 
vidual traders  margin  cost  is  a  function  of 
his  expected  borrowing  rate  and  the  uncer- 
tain liquidity  cost  if  he  is  required  to  liqui- 
date his  futures  position.  Hartzmark  sug- 
gests, however,  that  it  is  impossible  to  pre- 
dict whether  speculators  or  hedgers  have 
higher  margin  costs. 

A  policy  goal  of  higher  margin  levels  is  to 
reduce  the  volatility  of  the  market  price  of 
any  futures  contract.  Even  if  regulatory  au- 
thorities were  able  to  establish  margin 
levels  that  intially  encourage  the  highest 
variance  traders  to  leave  the  market,  can  it 
be  certain  that  the  result  will  be  less  vari- 
ance in  pricing  of  futures  contracts?  Hartz- 
mark argues  that  it  is  impossible  to  predict 
the  overall  Impact  on  volatility  since  low 
variance  traders  may  be  earning  their  prof- 
its from  high  variance  traders.  As  profit  op- 
portunities disappear,  low  variance  traders 
also  may  leave  the  market  and  the  change 
in  the  number  of  traders  in  each  group  and 
in  the  full  market  may  result  in  even  more 
price  variance.  Therefore.  Hartzmark's 
model  predicts  that  the  impact  of  margin 
levels  on  volatility  is  uncertain. 

In  the  real  world,  where  margin  authori- 
ties cannot  accurately  identify  investors 
whose  trading  has  the  largest  impact  on  the 
volatility  of  contract  prices,  margin  policy  is 
an  imprecise  tool  to  change  the  activity  of  a 
particular  player  in  the  market.  In  the  fol- 
lowing section,  we  empirically  consider  the 
impact  of  changing  margin  levels  for  the 
S<ScP  stock-index  futures  on  the  volume  of 
contracts  traded.  We  then  consider  the 
impact  'of  changing  margin  levels  on  the 
price  volatility  of  the  SAP  500  futures  con- 
tract. 

B.  Evidence  on  the  Effects  of  Margins  on 
Futures  Volume 

Hartzmark's  model  has  served  several  hy- 
potheses that  can  be  tested  empirically. 
First,  his  model  as  modeled  predicts  that 
margin  increases  should  result  in  fewer 
open  contracts.  Hartzmark  tests  for  this  re- 
lation by  measuring  the  number  of  open  con- 
tracts and  the  volume  of  futures  transac- 
tions before  and  after  margin  changes. 
Second,  his  model  predicts  that  higher  cost 
traders  should  leave  the  market  when 
margin  levels  increase.  Hartzmark  considers 
the  mix  of  traders  around  margin  changes 
in  an  attempt  to  identify  which  traders  are 
the  higher  cost  traders.  Third,  the  model 
predicts  that  the  impact  of  margin  changes 
on  price  volatility  is  Indeterminate.  Hartz- 
mark tests  whether  there  is  an  empirical  regu- 
latory margins  and  price  volatility. 

Using  evidence  from  four  futures  markets 
(wheat,  feeder  cattle,  pork  bellies,  and  U.S. 
Treasury  bonds),  Hartzmark  finds  that  open 
interest  and  trade  volume  do  respond  in- 
versely to  changes  in  margin  levels.  He 
finds,  however,  no  systematic  effect  of 
margin  changes  on  the  mix  of  traders  (ie., 
speculators  versus  hedgers)  in  the  markets. 
In  similar  work.  Tomeks  examination  of 
212    changes    in    margin    requirements    of 


eight  commodities  over  the  period  1970 
through  1982  finds  no  evidence  of  a  consist- 
ent pattern  between  margin  levels  and 
volume  of  trading." 

TABLE  3.-RATI0  Of  SAP  500  CONTRACTS  TO  THOUSANDS 
Of  SHARES  TRADED  ON  THE  NYSE.  BEFORE  AND  ARER 
CHANGES  IN  MARGIN  REQUIREMENTS  ON  INDICATED 
DAYS 
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Jan  30,  1987  
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+ 

Dec  18.  1987 

64988 
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406 

— 

Mil  8,  1988 „ 

50373 
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+ 

Sa  22.  1988 

DunniOclalKr  1987  •: 

S1412 

37227 

2/8 

- 

Oct  19,  1987  ._        

96764 

50157 

377 

+ 

Oct  22,  1987  

98559 

40064 

465 

+ 

Oct  28.  1987 

86213 

41386 
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■¥ 

Oct  29,  1987 .- 

82179 

42894 

241 

•t- 

Oct  19  10  29,  1917 

96764 

41386 

4  65 

+ 

OutSKk  of  OctotiR  19(7  •: 

Oct  25,  1982 

0.13 

015 

-162 

+ 

Jan  30,  1987  .. 

0.48 

046 

021 

+ 

Dec  18.  1987,._ 

032 

019 

2  95 

- 

Mar  8,  1988  , 

026 

030 

-174 

+ 

Sep  22,  1988 
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.      OB 

021 

315 

- 

Oct  19,  1987  

.      0.46 

018 

460 

+ 

Oct  22,1987 

.      0.41 

018 

369 

+ 

Oct  28,  1987  

.      0.32 

022 

104 

+ 

Oct  29,  1987 

.      0.30 

023 

033 

+ 

Oct  19  29.  1987 - 

.      0.46 

0.22 

440 

+ 

<  TIK  t-sMsta  M  Iran  Wlcowi  ta*  swi  tests 
>PiMl  A:  tmof  «*im  d  StP  500  contracts 
>Piml  B  AMflce  MluiK  ol  Stf  500  coitricts  dnnkd  by  wiune  on 
NYS(  (ttiousmls  o<  stnrcs) 

We  use  Hartzmark's  methodology  to  de- 
termine the  impact  of  margin  changes  on 
the  volume  of  traded  contracts  of  the  S&P 
500  futures  contract.  Since  April  1982,  the 
CME  has  changed  the  required  margin  level 
nine  times,  with  four  changes  occurring  be- 
tween October  19  and  October  29.  1987.  All 
but  two  of  these  changes  have  increased  the 
necessary  margin  level.  We  compare  the 
mean  volume  of  contracts  in  all  S&P  500 
contracts  for  fifteen  days  prior  to  the 
change  in  the  margin  to  the  mean  volume 
fifteen  days  following  the  change.  Because 
futures  trading  is  highly  correlated  with  the 
volume  of  shares  traded  on  the  NYSE,  we 
also  compare  S&P  500  futures  volume  divid- 
ed by  volume  of  shares  (in  thousands) 
traded  on  the  NYSE.  This  standardization 
corrects  for  changes  in  volume  for  seasonal 
or  other  reasons  not  specific  to  the  futures 
markets.  The  standardization  is  especially 
appropriate  during  October  1987,  when 
volume  was  unusually  high. 

Table  3  shows  the  average  volume  (Panel 

A)  and  average  standardized  volume  (Panel 

B)  before  and  after  the  nine  margin  changes 
as  well  as  for  one  additional  event  period 
that  brackets  the  "crash"  period,  from  Oc- 
tober 19  through  October  29.  In  the  non- 
crash  period,  three  of  the  five  average 
volume  measures  and  four  of  the  five  stand- 
ardized average  volume  measures  changed 
in  the  direction  contradictory  to  prediction 
when  required  margin  levels  were  altered. 
In  fact,  the  only  changes  In  average  volume 
(and  average  standardized  volume)  that  are 
significantly  different  from  zero  at  the  95 
percent  confidence  level  are  decreases  in 
volume  when  margin  levels  are  decreased 
(on  December  18,  1987  and  September  22, 
1988)." 

During    the    crash    period    in    October, 
margin  levels  for  the  S&P  500  index  futures 


contract  were  increased  on  four  days.  In 
every  case,  the  average  volume  (and  average 
standardized  volume)  of  S&P  500  contracts 
declined  following  the  margin  increase,  and 
also  declined  in  the  fifteen  days  following 
our  "crash"  window  (October  19  through 
October  29)  as  opposed  to  the  fifteen  days 
before  it.  However,  throughout  this  period, 
futures  contracts  were  trading  at  discounts 
from  their  "fair  value"  and  the  NYSE  DOT 
system  (which  enhances  Inter-market  trad- 
ing) was  closed  by  the  NYSE  until  Novem- 
ber 9.  These  factors  diminish  the  substituta- 
billty  of  futures  for  equities  and  lower  the 
volume  of  the  derivative  product.  Given  the 
importance  of  these  factors,  it  is  very  diffi- 
cult to  interpret  the  results  from  this 
period. 

C.  Futures  Margins  and  Price  Volatility 

Two  variants  exist  to  the  view  that  specu- 
lators increase  price  volatility:  speculators, 
at  all  times,  exacerbate  price  swings;  and 
during  normal  periods  spieculators  enhance 
liquidity,  but  only  temporarily  and  in  a  way 
that  cannnot  be  depended  on  during  emer- 
gencies. This  section  discusses  the  nature  of 
price  volatility  and  market  liquidity,  and 
the  effect  of  speculators  on  these  variables. 

Price  volatility,  usually  measured  as  the 
standard  deviation  of  prices,  provides  a 
proxy  for  risk.  Other  things  equal,  stable 
prices  are  beneficial  and  investors  will  pay  to 
eliminate  the  risk  of  a  loss.  The  payment  is 
observed  as  a  positive  association  between 
risk  and  rate  of  return.'*  But  prices  do 
change,  and  their  adjustment  to  reflect  "un- 
derlying values"  is  one  of  the  hallmarks  of 
an  efficient  market.  The  tradeoff  between 
price  stability  and  price  efficiency  is  at  the 
core  of  the  financial  market  policy  debate. 
Regulators  may  prefer  stability  but  also 
must  recognize  that  price  change  to  reflect 
changes  in  underlying  values."  A  price  that 
is  moving  slowly  toward  a  new  equilibrium  is 
no  more  at  its  underlying  value  than  one 
that  overshoots  auid  returns  to  the  new 
equilibrium. 

Black  argues  that  two  forces  act  on  ob- 
served prices:  news  and  noise."  When  trad- 
ing that  is  based  on  dramatic,  new  informa- 
tion (news)  results  in  substantial  price 
changes,  those  price  changes  will  indicate 
substantial  volatility,  though  the  market 
may  be  able  to  handle  large  volumes  of 
trade  at  the  revised  price.  The  news  has 
caused  homogeneity  of  Investor  percep- 
tions." When  traders  with  similar  percep- 
tions dominate  the  market,  prices  will  be 


more  volatile  since  all  traders  change  their 
valuations  simultaneously. 

With  the  additions  of  noise  traders,  vola- 
tility can  be  decreased  because  differing 
valuations  provide  depth  to  the  market, 
while  the  noise  they  generate  increases  the 
incentive  for  the  entry  of  news  traders. 
Black  and  Bernstein  both  argue  that  noise 
traders  are  necessary  for  liquid  markets, 
though  the  existence  of  noise  decreases  the 
efficiency  of  the  price  mechanism."  Noise 
traders  tend  to  drive  prices  away  from  fun- 
damental values  inducing  the  entry  of  infor- 
mation traders  who  bring  prices  back.  Thus, 
a  tradeoff  exists  between  liquidity  and  effi- 
ciency, and  more  liquid  markets  result  from 
increased  numbers  of  noise  traders  in  the 
market. 

This  analysis  raises  doubts  as  to  the  advis- 
ability of  raising  transactions  costs  for  noise 
traders  (speculators)  because  their  trading 
can  increase  the  liquidity  of  markets.  The 
argimient  can  be  extended  to  all  traders. 
The  thinner  market  implied  by  fewer  trad- 
ers and  trades  leads  to  higher  volatility  and 
lower  measured  liquidity  regardless  of  the 
type  of  trader.'"  As  noted  above,  Hartzmark 
argues  that  even  if  regulators  are  able  to 
force  the  highest  variance  traders  from  the 
market,  it  is  not  certain  what  effect  that 
would  have  on  overall  volatility.  As  some 
noise  traders  leave  the  market,  news  traders 
who  profited  from  them  may  also  leave. •"  In 
fact,  Hartzmark  found  no  evidence  of  a  rela- 
tionship between  margin  levels  and  volatili- 
ty." 

TABLE  4,-SPECULATOR  POSITIONS  DURING  THE  MARKET 
BREAK 

|UP  500  Futures  at  Hie  CMt) 


Net 
siHailator 
positions ' 
(contracts) 


u-t         Percent 
__!;,  J      futures 


Oct.  16,  1987.. 

Oct  19,  1987 .. 

Oct  20,  1987 .. 

Oct  21.  1987., 

Oct  22,  1987  . 


-h  2,826 
-^  8,807 
-6.252 
-11.646 
-2.832 


2.1 
5.4 
4.9 
12.7 
49 


-5.4 
-286 

-1-7  3 
-^194 

-53 


■  Based  on  OMcaio  tHercantile  [xdiange,  "Preliminary  lieport  ol  Hie 
Committee  ol  Inquiry  To  Eumme  Hie  Events  Surrounding  October  19,  1987," 
PInloccfiied,  at  Table  5 

Some  express  the  concern  that  though 
speculators  provide  Increased  liquidity  on 
ordinary  trading  days,  they  may  leave  the 


market  during  volatile  periods.  However,  as 
reported  in  Table  4,  on  October  16,  and  Oc- 
tober 19,  when  futures  prices  fell,  specula- 
tors were  net  buyers,  and  on  October  20  and 
21,  when  futures  prices  rose,  speculators 
were  net  sellers.  Only  on  October  22  was  the 
net  speculator  position  in  the  same  direc- 
tion as  the  movement  of  the  market.  There- 
fore, during  the  October  stock  market 
crash,  the  role  of  futures  market  specula- 
tors was  to  dampen  price  swings  and  add  li- 
quidity to  the  market.  On  October  19,  the 
net  position  of  speculators  accounted  for 
8,807  S&P  500  contracts,  or  5.4  percent  of 
total  S&P  500  futures  index  volume. 

We  test  the  effect  of  changes  in  margin 
levels  on  S&P  500  futures  prices  volatility 
using  methodology  slmUar  to  that  used  by 
Hartzmark. »'  Price  volatility  measures  were 
obtained  for  15  days  on  either  side  of  the 
change  in  margin  level.  Margin  changes  are 
effective  at  the  close  on  the  date  given  so 
the  "before"  test  period  Includes  the  event 
date  and  the  14  days  prior  and  the  "after" 
test  period  Includes  the  15  days  following 
the  event  date.  The  mean  of  each  volatility 
measure  before  the  margin  change  was  com- 
pared to  the  mean  following  the  margin 
change.  The  event  dates  used  were  for 
changes  In  the  initial  margin  level  applica- 
ble to  speculators,  because  the  conjectured 
link  between  margin  levels  and  price  volatil- 
ity depends  on  the  role  of  speculators.  Since 
the  inception  of  the  S&P  500  futures  con- 
tract there  have  been  five  changes  to  this 
margin  level.  Unfortunately  for  our  testing 
purposes,  only  two  of  the  changes  occurred 
outside  of  October  1987.  We  also  compare 
the  pre-crash  period  with  the  post-crash 
period. 

Our  measure  of  inter-day  volatility  is  the 
square  of  the  daily  percent  change  in  clos- 
ing price  (PCS),  computed  in  the  following 
manner: 
PCS=[log(P,)-(log(P,,)]» 

Our  measure  of  Intra-day  volatility,  de- 
rived by  Garman  and  Klass,"  uses  the  open, 
high,  low,  and  closing  prices  (OHLC).  Be- 
cause it  uses  more  daily  information  than 
the  close-to-close  estimate,  it  is  a  more  effi- 
cient volatility  estimator.  It  Is  computed  In 
the  following  manner: 
OHLC  =  .0511  (u— d)  »— 0.019tc(u-i-d)— 2ud]- 

0.383c  », 
where: 

u=log  (High  Price)— log  (Open  Price), 
d=log  (Low  Price)— log  (Open  Price),  and 
c=log  (Close  Price)— log  (Open  Price). 


TABLE  5.-MEAN  Of  PRICE  VOLATILITY  MEASURES  BEfORE  AND  AfTER  CHANGES  IN  MARGIN  LEVELS  ( xlO  ♦) 

IStandard  devulnns  in  parentliesesl 


Dale 


Prict  diange  squared  ■ 


OHIC  wbtility  nta  > 


Before 


After 


Belore 


After 


t-stal' 


Margw 
dianje 


1.65 

(231) 

„ _.„ 106.31 

(285.68) 

_ _ 11210 

(284.24) 

„ _ 3.85 

(5.0O) 

„ „ 0  73 

(0.95) 

_._ „_ 106,31 

Oct  29,  1987 (285.68) 


tin  30.  1987 .. 
Od.  22. 1987... 
Oct  28,  1987. . 
Dec  18.  1987  . 
Mar  08,  1988. 
Oct  22.  1987 . 


099            0.58  204 

(1 15)  (3.63) 

13.56            0.12  5542 

(20.81)  (113.44) 

7.55            149  61.80 

(1051)  (11092) 


8.25 
(19.02) 
1.49 
(234) 
7.55 
(10.51) 


008 


008 


0,62 


2.58 
(115) 
101 
(0.95) 
55.42 
(113.44) 


114  0.66            -t- 

(075)  

982  -1.H            + 

(955)  

405  \3\            + 

(3.70)  

2.55  1.99 

(415)  

076  0.5S            + 

(0.44)  

405  -0.37             -I- 

(3.70)  


'  lntet^lay  voUtility=lloj(P,)-IO|(P,-,))« 

» lnlra^lay  volatility  =  0  511(i)— d)  »— 0019(c(u— d)-2ud}-0.383c  '  mlieie  u  =  log  (hijii  P)— tog  (open  P),  d=log  (lonf  P)— lo(!(open  P)  and  c  = 

'  T)ie  t-statslics  are  Inxn  Wikoun  rank  sum  test 


log  (dose  P)-log  (open  P) 
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As  shown  in  Table  5,  the  tests  used  here 
do  not  support  the  hypothesis  that  volatili- 
ty is  affected  by  changes  in  margin  levels. 
There  was  only  one  statistically  significant 
difference  in  the  means  of  either  volatility 
estimator  in  any  of  the  six  events  tested. 
For  each  of  the  six  events,  however,  at  least 
one  of  the  volatility  estimators  changed  in 
the  hypothesized  direction,  and  in  four  of 
the  cases  both  did  so.  Because  of  the  small 
sample  size  and  the  fact  that  the  underlying 
distribution  of  the  OHLC  estimator  is  un- 
known, the  Wilcoxon  rarUt  sum  test,  which 
is  used  to  determine  the  significance  of  the 
difference  in  means,  is  necessarily  weak. 
The  fact  that  all  of  the  margin  changes 
except  those  on  December  18.  1987  and 
March  8.  1988  were  in  response  to  large 
price  movements  compounds  this  weakness. 

CONCLUSION 

Many  commentators  have  recommended 
policy  changes  with  respect  to  our  financial 
markets  to  prevent  a  recurrence  of  the  Oc- 
tober 1987  crash.  One  suggestion  has  been 
to  increase  margin  levels  for  stock  index  fu- 
tures products.  It  is  argued  that  low  mar- 
gins for  purchasing  stock  index  future  con- 
tracts encourage  speculation  in  these  prod- 
ucts, with  negative  repercussions  on  equity 
markets.  In  this  paper  we  considered  the 
economic  rationale  and  evidence  for  this  ar- 
gument. 

The  evidence  presented  here  does  not  sup- 
port a  policy  decision  of  higher  margins  in 
futures  markets.  Though  margins  do  impose 
costs  on  traders,  the  effect  of  margin 
changes  on  volume  is  difficult  to  measure 
and  there  is  no  evidence  of  a  systematic  re- 
lation between  different  margin  levels  and 
the  proportion  of  trading  by  speculators. 
Even  if  low  margins  encourage  speculative 
trading,  there  is  no  empirical  support  for 
the  view  that  speculators  raise  price  volatili- 
ty, and  theoretical  reasoning  supports  the 
view  that  speculators  provide  liquidity  to 
markets.  Recent  evidence,  although  limited, 
suggests  that  higher  Margins  for  stock 
index  futures  are  not  associated  with  lower 
price  volatility  in  futures  markets. 

Even  if  there  were  evidence  of  excessive 
speculation  in  futures  markets  due  to  low 
margins,  a  final  consideration  must  be  who 
should  set  mjUKin  levels  to  control  this  spec- 
ulation. Though  this  point  is  not  the  focus 
of  this  paper,  it  is  an  Important  policy  con- 
sideration. Perhaps  futures  and  equity  ex- 
changes should  be  allowed  to  determine  the 
appropriate  margin  levels  without  govern- 
ment Intervention,  contracting  with  each 
other  to  internalize  any  cross-market  ef- 
fect*. Professor  Merton  Miller  argues: 

"The  issue  of  futures  margins  and  the 
question  of  who  sets  them  are  more  than 
Just  organizational  details.  There  are  deli- 
cate business  trade-offs  involved.  In  my 
view,  taking  these  business  decisions  away 
from  the  private  sector,  where  incentives 
are  right,  and  transferring  them  to  the 
public  sector,  where  the  incentives  are 
wrong,  will  ultimately  kill  the  futures  indus- 
try."'« 

rOOTNOTES 

•  Office  of  Economic  AnmlysU.  Securttle*  and  Ex 
change  Conuniialon.  The  Securttles  and  Exchange 
CommUalon  a<  a  matter  of  policy,  disclaims  reapon- 
tlblllty  for  any  prtvatr  publication  or  statement  by 
any  of  lis  employees  The  views  expressed  here  are 
those  of  the  author  and  do  not  necessarily  reflect 
the  views  of  the  Commission  or  the  author's  col- 
leagues on  the  Staff  of  the  Comnilsslon. 

'  Department  of  Finance.  University  of  Georgia. 
The  authors  wish  to  thank  Jeffry  Setter  for  many 
hours  of  aaatstance  This  paper  also  benefitted  from 
dIaeuMloiig  with  Brandon  Becker,  Ken  Lchn.  Fred 


McChesney.  and  the  participants  of  a  conference  at 

Cornell  University.  Remaining  errors  are  our  own. 

'  See  PmsiDDrnAL  Task  Pofcc  ok  Market  Mich- 

AHISMS  RiPOKT  or  TH«  PUKSIDDTTIAL  TASK  PORCI  OK 

Market  Mechahisms  (1988).  Because  Nicholas 
Brady  was  the  chairman  of  the  Task  Force,  it  Is 
generally  called  the  'Brady  Commission"  and  Its 
report,  the  'Brady  Report." 

'  See  DivisioK  or  Tradikc  akd  Markets.  Commoo- 
rriES  FCTtjREs  Tradikc  Commissiok.  PollowUp 
Report  ok  Pikakcial  Oversight  of  Stock  Ihdex 
Futures  Durikc  Octoier  1987  at  6fi  (1988)  therein- 
after Follow  Up  Report]. 

'  Set  Calmxng  the  Marketa,  Washington  Post  July 
2S.  1988  at  Ail.  col.  1  (quoting  John  Shad.  Chair- 
man of  the  Securities  and  Exchange  Commission 
from  1981  through  June  1987). 

•  See  Brenner.  Mar^n  Authorily:  No  Reason  for  a 
Change.  I  J.  Futures  Markets  487  ( 1981 ). 

•  New  York  Stock  Exchakce  Factbook  1989  at 
25.  S7(1989). 

•  See  Board  or  Ooverkors  or  the  Federal  Re- 
serve System.  A  Review  akd  EIvaloatiok  or  Feder- 
al Margik  Reculatioks.  44-50.  85-91  (1984)  (here- 
inafter Federal  Reserve  Report).  The  Federal  Re- 
serve Report  states  that  serious  proposals  for  gov- 
ernmental regulation  of  credit  began  after  a  panic 
in  1907.  The  first  federal  regulation  of  credit  for 
equity  securities  was  contained  in  the  1913  Federal 
Reserve  Act  and  applied  to  banks.  In  addition  to 
the  Federal  Reserve  Report,  the  discussion  of  the 
history  and  present  regulation  of  equities  margins 
is  derived  from  L.  Loss,  Fukdamektals  or  Securi- 
ties Reculatiok  652-73  (1988):  T.  Hazeh,  The  Law 
OP  Securities  Reculatiok  10.11  (1985). 

'  Federal  Reserve  Report,  supra  note  6.  at  45. 

•  Id.  at  45. 

•  Id.  at  8fr-87. 
'°/d.at88. 

"  See  t<t  at  89-90.  In  June  1931.  the  NYSE  low- 
ered Its  initial  margin  requirement  to  20  percent. 
Starting  in  September  1933,  the  NYSE  set  mini- 
mum maintenance  margins,  which  replaced  the 
brokers'  discretion  in  when  to  make  a  margin  call. 

"  15  U.S.C.  :S  78a-78kk  (1982). 

' '  For  a  discussion  see  Federal  Reserve  Report 
supra  note  6.  at  157. 

'•  Id.  at  PO 

■>  15  U.S.C.  |78g(a)(1982). 

••  Id  See  also  L.  Loss,  supra  note  6,  at  652  n.50 
(noting  that  the  SEC.  not  the  Federal  Reserve 
Board,  defines  exempted  security). 

"  15  U.S.C.  J78g(b>-<C)(1982). 

'•  Id  at  |78g(c). 

'•Id  at  }78g(d). 

'"  For  discussions  of  the  alleged  goals  for  Con- 
gressional regulation  of  margins  see  L.  Loss  supra 
note  8.  at  852-53:  FIglewskl.  Itarfrijis  and  Market 
Integrity:  Margin  Setting  for  Stock  Index  Futures 
and  Options.  4  J.  Futures  Markets  385  (1984): 
Luckett.  On  the  Effectiveness  of  the  Federal  Re- 
serve's Margin  ReQuireinenL  37  J.  Pot.  Ek»n.  158 
(1966). 

■ '  See  FEDCKAL  RssiavE  Report,  supra  note  6 
(concluding  that  the  case  for  governmental  regula- 
tion of  margins  for  the  first  two  reasons  was  very 
weak,  and  that  the  case  for  governmental  regula- 
tion of  margins  to  Increase  stability  was  not  over- 
whelming on  either  side):  L.  Loss,  lupra  note  6,  at 
654  (Staling  that  the  Federal  Reserve  Board  actions 
have  concentrated  on  the  third  motivation  for  regu- 
lation). 

>'  See  Ftglewski,  supra  note  20,  at  385. 

"See  12  C.F.R.  Ii  220.1-130  (Regulation  T): 
221.1.123  (Regulation  U):  207.1  112  (Regulation 
O):  224.1-.3  (Regulation  X)  (1989).  The  enforce- 
ment of  the  margin  rules  Is  handled  by  the  SEC.  L. 
Loss,  lupra  note  6.  at  665. 

••  12  CPR  1220.1  .130  (1989).  The  Federal  Re 
serve  Board  never  has  used  Its  statutory  authority 
to  set  maintenance  margins.  See  T.  Hazem,  supra 
note  6.  at  288. 

■•  12  C.F.R.  I  220.18(a).  Regulation  T,  which  also 
sets  margin  requirements  for  exempted  securities 
(margin  required  to  the  creditor  In  good  faith), 
short  sales  of  nonexempled  securities  (generally 
150  percent  of  the  current  market  value),  short 
sales  of  exempted  securities  ( 100  percent  of  current 
market  value  plus  margin  required  by  creditor), 
nonmargln.  nonexempled  securities  or  long  position 
In  any  option  (100  percent  of  current  market 
value),  and  several  other  securities  Including  cer- 
tain types  of  options,  is  discussed  later.  12  C.F.R. 
i  220. 18(b)-(f)  (1959). 

The  Federal  Reserve  Board  has  changed  Its  Ini- 
tial margin  requirement  numerous  tiroes  since  1934. 


Historically,  the  Federal  Reserve  Board  initial 
margin  requirements  have  been  (effective  date, 
rate):  10/15/34.  45%;  2/1/36.  55%;  11/1/37.  40%;  2/ 
5/45,  50%:  7/5/45.  75%;  1/21/46.  100%;  2/1/47.  75%; 
3/30/49.  50%:  1/17/51.  75%:  2/20/53.  50%;  1/4/55, 
70%;  4/23/55,  70%;  1/16/58,  50%;  8/5/58.  70%;  10/ 
16/58.  90%;  7/28/60,  70%;  7/U)/62.  50%;  11/8/63. 
70%;  6/8/68,  80%;  5/6/70,  65%.  12/6/71,  55%;  11/ 
24/72.  65%:  1/3/74.  50%.  New  York  Stock  E^x- 
charge  Factbook  1988,  at  58  (hereinafter  NYSE 
Factbook  19881.  Since  1981,  the  NYSE  Factbooks 
have  Incorrectly  reported  the  1962  margin  level  as 
90%. 

"  12  C.F.R.  i  220.5  ( 1989). 

»'  NYSE  Rule  431(C)<1)  (1989). 

»•  NYSE  Factbook  1988,  supra  note  25.  at  57. 

"See  NYSE  Rule  431(b)(3)  (1989).  For  example 
the  NYSE  Factbook  1988.  supra  note  25.  at  58  re- 
ports that  on  November  2,  1987  the  NYSE  and 
other  exchanges  Increased  margin  option  require- 
ments for  Index  stock  options. 

">  12  C.F.R.  i  221.1  .123  (1989). 

"  12  C.F.R.  i  207.1  .112  (1989). 

"  12  C.F.R.  i  224.1.3  (1989). 

"  We  do  not  discuss  the  Federal  regulatory 
scheme  for  options  on  margins.  Suffice  to  say  it  is  a 
complicated  system  of  overlapping  jurisdictions  of 
the  Federal  Reserve  Board,  the  SEC,  and  the 
CFTC.  See  Federal  Reserve  Report,  supra  note  6, 
at  50-57  for  discussion  of  margin  regulation  for  op- 
tions: Ftglewski,  supra  note  20.  at  405-09. 

"7  U.S.C.  i  7a(12)(1982). 

"  See  Federal  Reserve  Report,  supra  note  6,  at 
4. 

■*The  Federal  Reserve  Report  traces  the  histo- 
ry of  futures  margins  In  the  United  Spates.  The 
present  system  with  margins  set  by  the  futures  ex- 
changes was  in  place  by  the  1930s.  Congress  has 
specifically  rejected  federally  set  margins  for  fu- 
tures contracts.  Id.  at  56. 

"  Individual  brokerage  firms  frequently  require 
higher  margins  from  their  customers.  Id  at  61. 

"  For  a  more  complete  discussion  of  margin  re- 
quirements for  future  contracts,  see  id  at  57-64. 

"See  FIglewskl.  supra  note  20,  al  391-99  for  a 
discussion  of  the  incentives  of  exchange  members 
in  setting  margins. 

•"On  October  19.  1987,  there  were  two  Intra-day 
margin  calls,  with  a  one  hour  grace  period,  as  well 
as  the  normal  mark  to  market  at  close,  with  a  grace 
period  until  7:00  A.M.  the  following  morning. 

•'The  closini,  price  on  the  futures  contract  for 
the  SAP  al  the  CME  was  used  except  for  (Kcasional 
days  within  the  time  series  when  the  closing  price 
was  unavailable.  In  those  cases  the  settle  price  was 
used.  The  settle  price  was  also  used  after  March  1. 
1988. 

"  See  F.  Edwards  &  S.  Neftci,  Extreme  Move- 

MEKTS    IK    PtrrURES    PRICES:    IMPLICATIOKS    POR    SET- 

TiKC  Margirs  (CSFM  Working  Paper  Series  No. 
138,  1986)  and  FIglewskl.  supra  note  20,  al  385-416 
for  discussion  of  appropriate  margin  levels  for  pro- 
tection of  integrity  of  futures  markets. 

«"  See  Interim  Report  of  the  Working  Group  on 
Financial  Markets  (hereinafter  Interim  Report). 
(The  Working  Group  consisted  of  George  Gould, 
Under  Secretary  for  Finance,  Department  of  the 
Treasury;  Wendy  Gramm,  Chairman.  CFTC;  Alan 
Greenspan,  Chairman.  Board  of  Governors  of  the 
Federal  Reserve  System;  and  David  Ruder.  Chair- 
man, SEC.) 

••See  D.  Breeder,  Futures  Margirs  as  Predic- 
tors or  Price  Volatility  (CSFM  Working  Paper 
No.  lis,  1985)  for  discussion  of  margin  coverage 
ratios.  Breeden  notes  that  futures  returns  have 
been  found  to  have  "fatter-tailed"  distributions 
than  normal,  and  thus  the  margin  coverage  ratio 
may  underestimate  the  true  probabilities  of  ex- 
treme moves.  Id  at  12. 

"See  id.  at  6-11 

••  See,  e.g.,  Irterim  Report,  supra  note  43,  at  5; 
Follow-Up  Report,  supra  note  2.  al  65. 

•'  See  FollowUp  Report,  supra  note  2,  at  65. 

••  See  N.  Katzerbach.  Ar  Overview  op  Program 
Traoirg  akd  Its  Impact  ok  Currert  Market  Prac- 
tices 10  (1987)  (commissioned  by  the  New  York 
Sl(x:k  Exchange)  for  discussion  of  trading  strate- 
gies such  as  portfolio  Insurance  and  Index  arbi- 
trage. 

••  See  Id.  at  8. 

■°  Not  all  official  responses  have  been  for  higher 
margins  in  futures  contracts.  The  Irterim  Report, 
supra  note  43,  at  5.  sUtea  that  they  are  against 
raising  futures  margins  on  slock  Index  contracts 
twyond  "prudential"  margins,  though  Chairman 
Ruder  dissented  from  this  point.  The  FollowUp 


Report,  supra  note  2,  at  3.  rejects  higher  perform- 
ance margins  in  futures  markets. 

> '  The  relationship  has  been  documented  by 
many  researchers.  See  e.g..  FIglewskl.  supra  note  20 
at  385:  Kawaller.  Koch  &  Koch,  the  Temporal  Price 
Relationship  between  SAP  SOO  Futures  and  the 
SAP  SOO  Index.  42  J.  Fir.  1309  (1987). 

>■  Most  index  arbitrage  positions  are  opened  by 
one  of  the  major  broker-dealers,  either  for  their 
own  account  or  for  the  account  of  a  customer. 
Often  the  beneficiary  already  owns  a  large  stock 
portfolio  so  an  arbitrage  sell  program  (selling  stock 
and  buying  futures)  can  take  place  without  regard 
to  the  uptick  rule.  A  typical  transaction  may  In- 
volve a  value-weighted  basket  of  just  under  500  of 
the  S&P  500  stocks  with  a  value  of  about  $10  mil- 
lion, and  about  80  futures  contracts.  In  the  popular 
press,  the  term  index  arbitrage,  which  accounts  for 
the  majority  of  trading  in  lists  of  stocks,  is  often 
used  interchangeably  with  program  trading. 

*'  If  the  futures  margin  is  posted  In  Treasury 
bills,  as  commonly  occurs,  the  opportunity  cost  of 
margins  approaches  zero. 

"  Note  that  the  price  of  the  futures  contract  will 
not  necessarily  be  $250.00  nor  will  the  equity  neces- 
sarily be  worth  $262.50.  It  is  certain,  however,  that 
the  futures  contract  will  be  worth  the  same  amount 
as  the  equity,  implying  a  $12.50  gain. 

"  If  the  prices  move  toward  equality  faster  than 
does  their  fair  value  relation  the  same  profit  can  be 
secured  In  a  shorter  time  period,  securing  a  higher 
adjusted  interest  rate. 

"  For  evidence  of  these  relationships  and  the 
price  effect  of  arbitrage  transactions,  see  Purbush, 
Program  Trading  and  Price  Movement-  Evidence 
From  the  Octol>er  19S7  Market  Crash  18  Fir.  Mgmt. 
68(1989). 

"  For  discussions  of  this  point  see  M.  Miller,  Pi- 
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(University  of  Chicago.  Graduate  School  of  Busi- 
ness Working  Paper,  1987);  Grossman,  An  AnalysU 
of  the  Implications  for  Stock  and  Futures  Price  Vol- 
atility of  Program  Trading  and  Dynamic  Hedging 
Strategies.  61  J.  Bus.  275,  291  (1988). 

"  Kawaller,  A  Note:  Debunking  the  Myth  of  the 
Risk-Free  Return.  7  J.  Futures  Markets  327  (1987) 
discusses  the  role  of  transaction  costs. 

"  See  H.  Stoll  &  R.  Whaley,  The  Dykamics  op 
Stock  Ihdex  akd  Stock  Ihdex  PtmniEs  Prices 
(Fuqua  School  of  Business.  Duke  University  Work- 
ing Paper.  1988). 

•°  See  Cornell  &  French,  Taxes  and  the  Pricing  of 
Slock  Index  Futures.  38  J.  Fir.  675  ( 1983). 

• '  See  FIglewskl.  Hedging  Performance  and  BasU 
Risk  in  Stock  Index  Futures,  39  J.  Fir.  657,  669 
(1984);  FIglewskl.  Explaining  the  Early  Discounts 
on  Stock  Index  Futures:  The  Case  for  Disequilibri- 
um. 40  Fir.  Aralysis  J.  43.  48  (1984). 

"  See  H.  Stoll  i  R.  Whaley.  supra  note  59;  C. 
MacKihlay  &  Ramaswamy.  Ihdex-Putures  Arbi- 
trage ARD  THE  Behavior  op  Stock  Ihdex  Futures 
Prices  (The  Wharton  School  Working  Paper. 
1988). 

•»C.  MacKihlay  &  K.  Ramaswamy.  supra  note 
62. 

*•  See  Kawaller.  Koch  &  Koch,  supra  note  51:  H. 
Stoll  St  R.  Wkalzy,  supra  note  59. 

•'  A.  Kleidoh,  Arbitrage,  Noh-Tradihg,  abd 
Stale  Prices:  October  1987  (Graduate  School  of 
Business,  Stanford  University  Working  Paper. 
1988) 

••  See  Harris.  SAP  SOO  Cash  Stock  Price  Volatili- 
ties. J.  FiH.  (forthcoming  Dec.  1989). 

"Telser,  FIglewskl,  and  Tomek  maintain  that 
changing  margin  levels  alter  transaction  cosU  In  fu- 
tures markets.  Telser.  Margins  and  Futures  Con- 
tracts. 1  J.  Futures  Markets  225  (1981);  Telser  ac 
Yamey,  Speculation  and  Margins,  73  J.  Pol.  Ecor. 
656  (1965):  Piglewski.  Margins  and  Market  Integri- 
ty: Margin  Setting  for  Stock  Index  Futures  and  Op- 
tions. 4  J.  Futures  Markets  385  (1984);  Tomek, 
Afar^ns  on  Futures  Contracts:  TTieir  Economic 
Roles  and  Regulation  in  PirruRES  Markets:  Regula- 
TioR  Issues  143  (A.  Peck  ed.  1985).  C/.  Black,  77ie 
Pricing  of  Commodity  Contracts,  3  J.  Fir.  Ek;oR. 
167,  169  (1976)  and  Dusak,  Futures  Trading  and  In- 
vestor Returns:  An  Investigation  of  Commodity 
Market  Risk  Premiums.  81  J.  Pol.  Ecoh.  1387,  1391 
(1973)  disagree  with  this  position.  Black  argus  that 
the  cost  of  the  margin  Is  zero  because  the  contract 
Is  marked  to  market  every  day.  Thus,  the  contract 
Is  essentially  rewritten  dally.  However,  Blacks  posi- 
tion does  not  consider  the  opportunity  cost  of  the 
Initial  margin.  Dusak  argues  that  the  liability  of 
any  futures  contract  Is  the  full  value  of  the  con- 
tract not  simply  the  margin.  Thus,  investment  decl- 
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sions  would  depend  on  the  full  liability,  not  just  the 
margin  level. 

•■  See  Telser.  supra  note  67.  al  235. 

"See  FIglewskl.  supra  note  20.  at  393:  Kahl. 
Ruiz.  &  Sinquefleld,  77ie  Economics  of  Perform- 
ance Margins  in  Futures  Markets,  5  J.  FtrruRES 
Markets  103  (1985). 

'•See  Hartzmark.  77ie  EffecU  of  Changing  Margin 
Levels  on  Futures  Market  Activity,  the  Composition 
of  Traders  in  the  Market  and  Price  Performance.  59 
J.  Bus.  146.  167-79  (1986). 

' '  See  Piglewski,  supra  note  20,  at  393. 

"  See  Tomek.  supra  note  67. 

"Significance  tests  are  performed  using  Wil- 
coxon rank  sum  tests.  These  tests  are  used  when 
the  underlying  distribution  of  the  random  variable 
Is  unknown. 

'•  For  a  thorough  study  of  risk  and  return,  see  R. 

IBBOTSOR  &  R.  SlRSUEPIELD,  STOCKS,  BOHDS,  BiLLS 

ARD  Irplatior:  The  Past  akd  the  Future  (1982). 

"  For  a  discussion  of  this,  see  F.  Edwards,  Does 
Futures  Tradihg  Ircrease  Stock  Market  Volatil- 
ity? 3  (Columbia  University  Working  Paper.  1987). 

'•  See  Black,  Noise,  41  J.  Fih.  529  ( 1986). 

"  See  Telser.  supra  note  67.  at  237. 

'•  See  Bernstein.  Liquidity,  Stock  Markets,  and 
Market  Makers.  16  Fir.  Mgmt.  54,  55  (1987)  and 
Black,  supra  note  76.  at  529. 

'»  See  Telser.  supra  note  23.  at  241. 

•0  See  Tomek.  supra  note  67.  at  183. 

•'  See  Hartzman.  supra  note  70.  at  175. 

•'Id. 

"  See  Garman  &  Klass.  On  the  Estimation  of  Se- 
curity Price  Volatilities  from  Historical  Data,  53  J. 
Bus.  67  (1980). 

••  See  Merton  Miller,  quoted  in  After  the  Crash- 
Linkage  Between  Stocks  and  Futures,  12  Rec.  29  58 
(1988). 
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NOMINATION  OF  JAMES  S.  HAL- 
PERN,  TO  BE  A  JUDGE  OF  THE 
U.S.  TAX  COURT 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  ex- 
ecutive session  to  consider  the  follow- 
ing nomination:  Calendar  No.  798. 
James  S.  Halpem,  to  be  a  judge  of  the 
U.S.  Tax  Court. 

I  further  ask  unanimous  consent 
that  the  nominee  be  confirmed,  that 
any  statements  appear  in  the  Record 
as  if  read,  that  the  motion  to  reconsid- 
er be  laid  upon  the  table,  and  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

The  JtroiciARY 

James  S.  Halpem,  of  the  District  of  Co- 
lumbia, to  be  a  judge  of  the  U.S.  Tax  Court 
for  a  term  expiring  15  years  after  he  takes 
office. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  legislative  session. 


AUTHORIZING  PAYMENT  OF 
CLAIM  SETTLEMENT— SENATE 
RESOLUTION  294 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  294,  a 


resolution  regarding  a  case  settlement 
submitted  earlier  today  by  Senators 
Ford  and  Stevens. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  294),  to  authorize 
payment  of  a  claim  settlement  on  behalf  of 
a  former  Congressional  employee  in  the 
case  of  Ronald  V.  Dellums.  et  al.  versus 
James  M.  Powell,  et  al. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  FORD.  Mr.  President,  the  dis- 
tinguished Senator  from  Alaska  [Mr. 
Stevens]  and  I,  as  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Rules  and  Administration,  have 
today  submitted  a  resolution  to  pro- 
vide for  payment  by  the  Senate  of 
one-half  a  negotiated  settlement  of  a 
claim  against  former  Chief  of  the  U.S. 
Capitol  Police.  James  M.  Powell.  We 
are  doing  so  not  in  our  capacity  as  ad- 
ministrators of  the  contingent  fimd, 
from  which  the  payment  would  be 
made,  but  rather  in  keeping  with  our 
oversight  authority  related  to  police 
matters  under  the  jurisdiction  of  the 
Sergeant  at  Arms. 

The  $30,000  disbursement  that 
would  be  authorized  by  the  resolution 
represents  the  Senate  portion  of  a  liti- 
gation settlement,  an  equal  share  of 
which  has  already  been  agreed  to  by 
the  House  of  Representatives.  It  was 
requested  by  the  Capitol  Police  Board 
to  bring  to  an  end  the  19-year  lawsuit, 
Ronald  V.  Dellums,  et  al.  versus  James 
M.  Powell,  et  al.,  that  begin  with  the 
arrests  of  anti-Vietnam  war  demon- 
strators on  the  Capitol  steps  back  in 
May  1971.  The  result  would  be  to 
avoid  a  further  trial  on  and  thereby 
dismiss  a  final  remaining  issue  of  mali- 
cious prosecution  in  exchange  for  pay- 
ments to  class  action  plaintiffs  ranging 
from  $50  to  approximately  $3,000 
each. 

There  are  compelling  practical  and 
policy  reasons  for  the  Senate's  doing 
this,  Mr.  President.  While  it  would  be 
very  easy  to  say  the  imderlying  events 
took  place  entirely  on  the  House  side 
of  the  Capitol;  that  Chief  Powell  was 
on  the  House  payroll  at  the  time;  that 
the  lawsuit  was,  after  all.  initiated 
under  the  auspices  of  a  House 
Member— and  that,  therefore,  it  is  a 
matter  strictly  for  the  House  of  Repre- 
sentatives to  decide,  we  have  to  keep 
in  mind  that  the  Capitol  Police— and 
their  Chief— are  charged  with  the  se- 
curity and  orderliness  of  both  institu- 
tions. Unless  there  is  a  conclusive 
showing  that  they  were  acting  outside 
their  authority  or  in  bad  faith,  it 
serves  the  best  interest  of  morale  and 
cohesiveness   for    this   joint   unit   to 
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know  that  they  are  not  Just  paid  by. 
but  backed  by  both  bodies. 

Having  made  that  point.  It  is  not  our 
Intention  with  this  resolution  to  pass 
Judgment  on  the  merits  of  the  claim 
or  to  in  any  way  indicate  our  agree- 
ment or  disagreement  with  what  has 
transpired  in  the  lawsuit  over  these 
past  many  years.  We  advised  all  of  the 
members  of  the  Committee  on  Rules 
and  Administration  by  letter  more 
than  2  weelu  ago  of  this  proposed  set- 
tlement and  Invited  Members  to  com- 
ment or  register  objections  by  May  14. 
No  Member  has  advised  us  of  any  ob- 
jection. Although  the  members  of  the 
Committee  on  Rules  and  Administra- 
tion have  not  raised  objections  to  this 
proposed  settlement,  the  Senator  from 
Alaska  and  I  want  to  make  It  clear 
that  we  do  not  consider  this  any  sort 
of  precedent  for  the  Senate's  accept- 
ing responsibility  for  personal  Judg- 
ments. This  Is  an  absolutely  unique 
situation  of  evaluating  both  the  Insti- 
tutional concerns,  the  human  factors, 
and  the  cause  of  Justice  and  simply 
saying  enough  Is  enough;  It  is  time  for 
us  to  assist  in  placing  a  very  long  and 
difficult  episode  firmly  and  finally 
behind  all  its  partlcipanU. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The    resolution   (S.    Res.    294)   was 
a^eed  to. 
The  preamble  was  agreed  to. 
The   resolution,   with   its  preamble, 
reads  as  follows: 

S.  Rks.  294 
Whereas  Ovll  Action  No.  71-2371.  cap- 
tioned Ronald  V.  Delluma.  et  al.  v.  James  M. 
Powell,  et  al..  waa  filed  on  November  11. 
1971  In  the  tJnlted  States  Dlatrtct  Court  for 
the  District  of  Columbia  against  the  then 
Chief  of  the  United  SUtea  Capitol  Police 
and  others: 

Whereas  that  court  on  July  3.  1980.  after 
a  Jury  verdict  in  January  1975  was  affirmed 
in  part  by  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  on 
August  4.  1977  and  certiorari  was  denied  by 
the  Supreme  Court  on  July  3.  1978.  entered 
for  plaintiffs  a  Judgment  which  was  paid 
out  of  the  District  of  Columbia  Appropria- 
tions settlement  fund: 

Whereas  that  court  also,  on  February  20, 
1980.  on  remand  from  the  1977  appellate  de- 
cision and  consideration  of  new  defenses, 
had  left  Intact  a  reversal  order  for  another 
trial  on  the  as  yet  unresolved  issue,  which 
action  waa  upheld  by  the  Court  of  Appeals 
on  July  24.  1981.  thereby  opening  the 
matter  to  settlement  negotiations: 

Whereas  In  the  InteresU  of  bringing  this 
protracted.  19-year  litigation  to  a  conclusion 
and  obviating  the  need  for  a  second  trial 
that  would  take  a  great  toll  on  all  parties  in- 
volved, the  Senate  has  been  asked  to  share 
evenly  with  the  House  of  Represenutlves  a 
$60,000  payment  on  behalf  of  former  Chief 
Powell: 

Whereas  Chief  Powell,  In  his  service  to 
the  Senate  and  during  the  course  of  evenU 
that  gave  rise  to  the  court  action  agaliut 
him.  believed  he  was  acting  In  good  faith 
and  within  the  scope  of  his  authority  as  an 
employee  of  the  Congress  charged  with 
maintaining  security  and  orderliness  within 
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the  United  SUtes  Capitol  buildings  and 
grounds:  and 

Whereas  In  the  unique  circumstances  of 
this  case  it  would  further  the  cause  of  Jus- 
tice and  human  considerations  for  the 
Senate  to  accept  responsibility  for  paying 
the  negotiated  settlement  that  would  relieve 
James  M.  Powell  of  the  burden  of  all  related 
claims  against  him  as  Chief  of  the  United 
States  Capitol  Police;  Now.  therefore,  be  It 

Resolved,  That  the  Committee  on  Rules 
and  Administration  Is  authorized  to  make 
payment  from  the  contingent  fund  of  the 
Senate  In  the  amount  of  $30,000.  constitut- 
ing total  satisfaction  of  all  remaining  claims 
against  James  M.  Powell  associated  with  the 
case  of  Ronald  V.  Dellums.  et  al.  v.  James 
M.  Powell,  et  al. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SWAP  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  Immediate  con- 
sideration of  Calendar  No.  542.  S.  396. 
regarding  swap  agreements. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (8.  398)  to  amend  title  11  of  the 
United  SUtes  Code,  the  bankruptcy  code, 
regarding  swap  agreements. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause,  and  insert  in  lieu  thereof  the 
following: 

That  section  101  of  title  11,  United  SUtes 
Code,  Is  amended  by— 

(1)  inserting  In  paragraph  (24)  "as  defined 
In  section  761(8)  of  this  title,  or  any  similar 
good,  article,  service,  right,  or  Interest 
which  Is  presently  or  in  the  future  becomes 
the  subject  of  dealing  in  the  forward  con- 
tract made."  after  "transfer  of  a  commodi- 
ty." and  Inserting  ".  including,  but  not  limit- 
ed to.  a  repurchase  transaction,  reverse  re- 
purchase transaction,  consignment,  lease, 
swap,  hedge  transaction,  deposit,  loan, 
option,  allocated  transaction,  unallocated 
transaction,  or  any  combination  thereof  or 
option  thereon"  after  "entered  into"  at  the 
end  of  the  same  paragraph; 

(2)  striking  out  "commodities"  In  para- 
graph (25)  and  inserting  In  lieu  thereof  "a 
commodity,  as  defined  In  section  761(8)  of 
this  title,  or  any  similar  good,  article,  serv- 
ice, right,  or  Interest  which  U  presently  or 
in  the  future  becomes  the  subject  of  dealing 
in  the  forward  contract  trade": 

(3)  redesignating  paragraphs  (49)  through 
(51)  and  any  references  to  such  paragraphs 
as  paragraphs  (55)  through  (57); 

(4)  Inserting  between  paragraph  (52)  and 
(55)  as  redesignated  herein,  the  following; 

"(53)  'swap  agreement'  means  an  agree- 
ment, including  terms  and  conditions  Incor- 


porated by  reference  therein,  which  Is  a  rate 
swap  agreement,  basis  swap,  forward  rate 
agreement,  commodity  swap,  interest  rate 
option  purchased,  forward  foreign  exchange 
agreement,  rate  cap  agreement,  rate  floor 
agreement,  rate  collar  agreement,  currency 
swap  agreement,  cross-currency  rate  swap 
agreement,  currency  option  purchased  or 
any  other  similar  agreement  or  combination 
thereof  (including  any  option  to  enter  Into 
any  of  the  foregoing),  and  a  master  agree- 
ment for  any  of  the  foregoing  together  with 
all  BupplemenU  shall  be  considered  one 
swap  agreement; 

"(54)  swap  participant'  means  an  entity 
that,  on  any  day  before  the  date  of  the 
filing  of  the  petition,  has  an  ouUtandlng 
swap  agreement  with  the  debtor;"; 

(5)  redesignating  paragraphs  (46)  through 
(48)  and  any  reference  to  such  paragraphs 
as  paragraphs  (50)  throught  (52): . 

(S)  redesignating  paragraphs  (34)  through 
(45),  and  any  reference  to  such  paragraphs 
as  paragraphs  (37)  through  (48): 

(7)  Inserting  between  paragraphs  (48)  and 
(50)  as  redesignated  herein,  the  following— 

"(49)  settlement  payment'  means,  for  pur- 
poses of  the  forward  contract  provisions  of 
this  title,  a  preliminary  settlement  payment, 
a  partial  settlement  payment,  an  Interm  set- 
tlement payment,  a  settlement  payment  on 
account,  a  final  settlement  payment,  a  net 
settlement  payment,  or  any  other  similar 
payment  commonly  used  In  the  forward 
contract  trade:'": 

(8)  redesignating  paragraphs  (32)  and  (33) 
and  any  reference  to  such  paragraphs  as 
paragraphs  (33)  and  (34): 

(9)  redesignating  paragraph  (53)  and  any 
reference  to  such  paragraph  as  paragraph 
(36): 

(10)  Inserting  between  paragraphs  (34) 
and  (36)  as  redesignated  herein,  the  follow- 
ing: 

"(35)  margin  payment'  means,  for  pur- 
poses of  the  forward  contract  provisions  of 
this  title,  payment  or  deposit  of  cash,  a  se- 
curity or  other  property,  that  Is  commonly 
luiown  In  the  forward  contract  trade  as 
original  margin,  initial  margin;  maintenance 
margin,  or  variation  margin.  Including 
market  to  market  paymenU  or  variation 
payments:":  and 

(11)  redesignating  paragraph  (52)  and  any 
reference  to  such  paragraph  as  paragraph 
(33). 

SBC.  2.  Section  362(b)  of  title  11.  United 
States  Code,  is  amended— 

(1)  In  paragraph  (6)  by— 

(A)  striking  out  "section  741(5)  or  781(15)" 
and  Inserting  In  Ueu  thereof  "section 
101(35),  741(5),  or  761(15)";  and 

(B)  striking  out  "section  741(8)"  and  In- 
serting In  lieu  thereof  "section  101(49)  or 
741(8)"";  and 

(2)  striking  out  "or"  at  the  end  of  para- 
graph (12): 

(3)  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  In  lieu  thereof 
";  or":  and 

(4)  Inserting  at  the  end  thereof  the  follow- 
ing: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  setoff  by  a  swap  participant,  of  any 
mutual  debt  and  claim  under  or  In  connec- 
tion with  one  or  more  swap  agreements  that 
constitutes  the  setoff  of  a  claim  against  the 
debtor  for  any  payment  due  from  the 
debtor  under  or  In  connection  with  swap 
agreemenU  against  any  payment  due  to  the 
debtor  from  the  swap  participant  under  or 
In  connection  with  the  swap  agreements  or 
against  cash,  securities,  or  other  property  of 
the  debtor  held  by  or  due  from  such  swap 


participant  to  guarantee,  secure  or  settle 
swap  agreements.'". 

Sbc.  3.  Section  546  of  title  11.  United 
SUtes  Code.  Is  amended— 

(1)  In  subsection  (e)  by— 

(A)  striking  out  "section  741(5)  or  761(15)'" 
and  inserting  in  lieu  thereof  "section 
101(35).  741(6)  or  761(15)":  and 

(B)  striking  out  "section  741(8)"  and  In- 
serting In  lieu  thereof  "section  101(49)  or 
741(8)'":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(g)  Notwithstanding  sections  544,  545, 
547,  548(a)(2),  and  548(b)  of  this  title,  the 
trustee  may  not  avoid  a  transfer  under  a 
swap  agreement,  made  by  or  to  a  swap  par- 
ticipant, in  connection  with  a  swap  agree- 
ment and  that  is  made  before  the  com- 
mencement of  the  case,  except  under  sec- 
tions 548(a)(1)  of  this  title.". 

Sac.  4.  Section  548  of  title  11.  United 
SUtes  Code,  is  amended— 

( 1 )  in  subsection  (d)(2)  by— 

(A)  striking  out  "and""  at  the  end  of  sub- 
paragraph (B); 

(B)  striking  out  the  period  at  the  end  of 
.subparagraph  (C)  and  Inserting  In  lieu 
thereof  ':  and'";  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"(D)  a  swap  participant  that  receives  a 
transfer  In  connection  with  a  swap  agree- 
ment, as  defined  in  section  101(53)  of  this 
title,  takes  for  value  to  the  extent  of  such 
transfer."';  and 

(3)  In  subsection  (d)(2)(B)  by— 

(A)  striking  out  "section  741(5)  or  761(15)" 
and  Inserting  in  lieu  thereof  "section 
101(35),  741(5).  or  761(15)";  and 

(B)  striking  out  "section  741(8)'"  and  In- 
serting in  lieu  thereof  "section  101(49)  or 
741(8)"". 

Sic.  5.  Section  553(b)(1)  of  title  11.  United 
States    Code,     is    amended     by     inserting 

362(b)(14)."'  after  "362(b)(7),"". 

Sec.  6.  Section  556  of  title  11.  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  of  the  last  sentence  of  the 
section  and  adding  at  the  end  of  that  sen- 
tence "and  a  right,  whether  or  not  evi- 
denced in  writing,  arising  under  common 
law,  under  law  merchant  or  by  reason  of 
normal  business  practice.". 

Sec.  7.  Subchapter  III  of  chapter  5  of  title 
11.    United    States    Code,    Is    amended    by 
adding  at  the  end  thereof  the  following: 
6  560.    Contractual    right    to    tcmiinstc   a    swap 

axrc«mrnt. 

"The  exercise  of  any  contractual  rlghu  of 
a  swap  participant  to  cause  the  termination 
of  a  swap  agreement  because  of  a  condition 
of  the  kind  specified  in  section  365(e)(1)  of 
this  title  or  to  set  off  or  net  out  any  termi- 
nation values  or  payment  amounts  arising 
under  or  In  connection  with  one  or  more 
swap  agreements  shall  not  be  stayed,  avoid- 
ed, or  otherwise  limited  by  operation  of  any 
provision  of  this  title  or  by  order  of  a  court 
or  administrative  agency  in  any  proceeding 
under  this  title.  As  used  in  this  section,  the 
term  "contractual  right"  includes  a  right, 
whether  or  not  evidenced  In  writing,  arising 
under  common  law,  under  law  merchant  or 
by  reason  of  normal  business  practice.'". 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  In  support  of  passage  of  S. 
396.  legislation  reported  by  the  Judici- 
ary Committee,  which  will  amend  the 
Bankruptcy  Code  with  respect  to  the 
treatment  of  swap  agreements  and  for- 
ward contracts,  two  Important  seg- 
ments of  our  financial  markets.  The 


bin  will  provide  certainty  for  swap 
transactions  in  the  case  of  a  default  In 
bankruptcy  and  will  make  technical 
changes  to  the  forward  contract  provi- 
sions already  a  part  of  the  Bankruptcy 
Code.  Swap  agreements  and  forward 
contracts  play  an  important  role  In 
international  commerce  and  this  legis- 
lation will  help  American  businesses 
compete  effectively  in  these  markets. 

Since  1978.  Congress  has  seen  the 
need  to  provide  protection  for  certain 
financial  instruments  from  the  auto- 
matic stay  provisions  of  the  Bankrupt- 
cy Code.  These  Include  securities  con- 
tracts, commodities  contracts,  forward 
contracts  and  repurchase  agreements. 
In  each  case  the  potential  for  disrup- 
tion In  the  financial  markets  Justified 
the  creation  of  an  exclusion  for  these 
contracts  from  the  usual  powers  of  a 
bankruptcy  trustee. 

A  strong  need  exists  to  grant  slmillar 
protection  to  a  new  and  Important  fi- 
nancial transaction,  the  swap  agree- 
ment. Interest  rate  and  currency  swap 
agreements  are  financial  management 
tools  used  by  corporations  and  finan- 
cial Institutions  to  minimize  their  ex- 
posure to  adverse  changes  in  Interest 
and  currency  exchange  rates.  A  typical 
Interest  rate  swap  agreement  provides 
for  one  party  to  make  periodic  pay- 
ments based  on  a  fixed  rate  of  interest 
while  the  other  pays  on  a  floating 
rate. 

Aside  from  the  necessity  to  exempt 
swap  agreements  from  the  automatic 
stay  provisions,  it  also  was  determined 
that  certain  technical  changes  needed 
to  be  made  with  respect  to  the  forward 
contract  provisions.  Forward  contracts 
already  have  the  relief  this  bill  ex- 
tends to  swap  agreements  but  prob- 
lems with  the  interpretation  of  the 
definition  of  forward  contracts  exist- 
ed. Experts  in  the  financial  markets 
agreed  and  this  legislation  is  the 
result. 

Three  principal  concerns  of  the 
swaps  market  are  addressed  by  this 
bill.  First,  It  provides  that  the  auto- 
matic stay  provision  contained  in  sec- 
tion 362  of  the  Bankruptcy  Code  will 
not  bar  the  termination  of  a  swap 
agreement,  the  netting  or  offsetting 
exposures  nor  the  liquidation  and  use 
of  collateral  to  satisfy  claims  of  swap 
participants. 

Second,  this  legislation  will  ensure 
that  swap  participants  will  not  be  sub- 
ject to  the  risk  that  a  trustee  could  try 
to  "cherry  pick"  by  assuming  certain 
favorable  transactions  under  section 
365  of  the  code  while  rejecting  other 
less  favorable  ones.  The  ability  of 
swap  participants  to  offset  or  net  out 
termination  values  or  payment 
amounts  in  connection  with  one  or 
more  swap  agreements  is  expressly 
protected  under  the  bill.  Further,  the 
bill  makes  clear  that  a  master  agree- 
ment together  with  all  its  supplements 
Is  considered  a  single  swap  agreement 
and  even  In  situations  where  a  swap 


participant  decides  not  to  terminate,  a 
trustee  cannot  exercise  its  powers 
under  section  365  with  respect  to  less 
than  the  entire  swap  master  agree- 
ment. 

Third,  the  legislation  amends  section 
546  of  the  Bankruptcy  Code  to  protect 
a  swap  participant  against  a  trustee's 
avoiding  power  for  payments  and 
other  transfers  under  a  sway  agree- 
ment that  are  -made  in  connection 
with  a  swap  agreement.  This  provision 
also  is  intended  to  protect  normal 
transfers  of  collateral  made  in  connec- 
tion with  a  swap  agreement. 

The  effect  of  the  swap  provisions 
will  be  to  provide  certainty  for  swap 
transactions  and  thereby  stabilize  do- 
mestic markets  by  allowing  the  terms 
of  the  swap  agreement  to  apply  not- 
withstanding the  bankruptcy  filing. 
Parties  to  the  swap  agreement  can 
close  out  all  their  transaction  immedi- 
ately and  do  not  have  to  keep  transac- 
tions open  and  unhedged  during  the 
btmkruptcy  proceedings. 

With  respect  to  the  provisions  on 
forward  contracts,  the  legislation  does 
not  create  a  new  statutory  scheme.  In- 
stead. It  seeks  to  cure  existing  ambigu- 
ities in  the  definition  of  forward  con- 
tacts to  clarify  the  types  of  covered 
transactions.  This  is  intended  to 
remove  significant  uncertainties  in  the 
forward  contract  market  and  give 
effect  to  Congress'  original  intent  in 
enacting  the  forward  contract  provi- 
sions. 

I  would  like  to  thank  the  swap  and 
forward  contracts  Industry,  especially 
the  International  Swap  Dealers  Asso- 
ciation, for  all  their  technical  help  in 
drafting  this  legislation.  This  is  com- 
plicated subject  matter  and  their  help 
was  invaluable.  I  would  also  like  to 
thank  my  colleague  and  an  original  co- 
sponsor  of  this  legislation.  Senator 
Grassley,  for  his  fine  efforts  in 
moving  this  legislation  forward. 

In  order  to  expedite  the  passage  of 
this  legislation.  I  would  like  to  pass  my 
bill  and  then  proceed  to  pass  the 
House  bill.  H.R.  4612,  which  is  in  sub- 
stance identical  to  S.  396.  H.R.  4612 
passed  the  House  of  Representatives 
on  May  15.  1990,  and  satisfies  the 
same  needs  as  the  Senate  bill.* 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  that  the  Senate  is  consid- 
ering S.  396.  a  bill  introduced  by  Sena- 
tor DeConcini  and  myself,  to  protect 
the  contractual  rights  of  parties  to  in- 
terest rate  and  currency  swap  agree- 
ments, and  forward  contracts. 

Swap  agreements  are  used  by  nu- 
merous financial  institutions  to 
manage  their  exposure  to  interest  rate 
and  currency  exchange  risks.  Typical- 
ly, these  agreements  provide  for  one 
party  to  make  payments  based  on  a 
floating  rate  while  the  other  pays  on  a 
fixed  rate.  This  allows  a  thrift,  for  ex- 
ample, which  has  fixed  rate  mortgages 
as  assets,  to  hedge  against  a  rise  in  the 
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cost  of  its  noatlng  rate  deposit  liabil- 
ities. Both  the  Federal  Home  Loan 
Bank  Board,  and  the  FSLIC.  among 
others,  have  encouraged  thrifu  to  uti- 
lize swaps  to  reduce  interest  rate  expo- 
sure. This  makes  especially  good  sense 
at  a  time  when  thrifts  are  under 
severe  financial  pressure. 

The  swap  market  is  experiencing 
sharp  growth.  Yet  swap  dealers  and 
other  participants  in  this  market  are 
concerned  about  uncertainty  over  the 
treatment  of  swaps  under  the  Bank- 
ruptcy Code,  when  one  party  to  a  swap 
files  for  protection  under  the  code. 
This  bill  addresses  this  uncertainty. 

The  bin  would  add  provisions  ad- 
dressing the  contractual  rights  of  swap 
participants  to  terminate  and  liquidate 
their  obligations  on  a  timely  basis 
should  one  participant  file  for  bank- 
ruptcy. This  amendment  would  go  a 
long  way  toward  ensuring  that  the 
failure  of  a  participant  will  not  unduly 
disrupt  an  extremely  Important  finan- 
cial market.  The  bill  follows  an  ap- 
proach that  was  adopted  as  fair  and 
reasonable  in  1982  for  securities,  fu- 
tures and  commodities  contracts,  and 
in  1984  for  repurchase  agreements. 
The  approach  followed  In  each  case, 
and  in  S.  396.  Is  to  minimize  risk  and 
dislocation  to  financial  markets  after  a 
bankruptcy. 

The  bankruptcy  of  a  swap  market 
participant  could  cause  significant 
market  disruption.  This  arises  from 
the  risk  that  an  outstanding  swap 
transaction  would  be  held  open  during 
the  bankruptcy,  despite  contractual 
provisions  for  Its  termination.  Also, 
there  Is  the  risk  that  a  defaulting 
party  or  a  trustee  In  bankruptcy  could 
assume  favorable  swap  transactions 
and  reject  unfavorable  ones— so-called 
cherry  picking— even  though  the  swap 
contract  calls  for  liquidation  of  these 
obligations  by  netting.  The  exposure 
created  by  these  risks  takes  on  special 
significance  In  a  volatile  market. 

Senate  bill  396  resolves  these  con- 
cerns by  taking  the  same  approach  fol- 
lowed for  securities  contacts,  forward 
contracts  and  repurchase  agreements. 
The  bill  ensures  that,  upon  a  bank- 
ruptcy filing  by  one  party,  the  other 
party  can  close  out  all  existing  swap 
transactions  with  the  bankrupt  party 
without  having  to  keep  the  transac- 
tion open  under  the  code.  The  bill  also 
ensures  that  all  transactions  between 
two  parties  can  be  netted  out.  as  pro- 
vided for  in  the  swap  agreement,  to  de- 
termine a  single  net  termination  value. 
Finally.  It  protects  ordinary  swap  pay- 
ments against  exposure  to  preference 
avoidance  actions  during  the  bank- 
ruptcy proceeding. 

The  forward  contract  amendments, 
which  I  offered  at  a  subconunlttee 
markup,  would  accomplish  the  follow- 
ing: 

First,  the  proposed  amendments 
would  eliminate  the  current  uncertain- 
ty concerning  the  types  of  commod- 
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Itles  that  may  be  the  subject  of  for- 
ward contracU  by  making  clear  that 
any  commodity  that  Is  subject  to  the 
Federal  Commodity  Exchange  Act.  or 
that  Is  similar  thereto  and  the  subject 
of  dealing  In  the  forward  contract 
trade.  Is  eligible  for  this  purpose. 

Second,  the  aunendments  would  cor- 
rect the  ambiguity  that  now  exists  re- 
garding the  types  of  transactions  that 
qualify  as  forward  contracts  by  speci- 
fying certain  types  of  contracts  that 
do  so  qualify,  including  commodity  re- 
purchase transactions,  commodity  op- 
tions, etc. 

Third,  the  amendments  would  define 
two  terms  that  are  used  In  the  forward 
contract  provisions;  that  is.  margin 
payment  and  settlement  payment), 
but  not  now  defined  by  the  Code  for 
this  purpose.  The  proposed  definitions 
are  virtually  Identical  to  definitions 
the  Code  uses  for  other  similar  pur- 
poses and  are  needed  to  ensure  the 
proper  operation  of  the  provisions  In 
which  the  terms  are  used. 

Fourth,  the  amendments  would 
change  section  556  of  the  code,  the 
forward  contract  liquidation  provision, 
to  eliminate  an  Inconsistency  between 
It  and  other  existing  and  proposed 
Code  liquidation  provisions.  Failure  to 
enact  this  change  could  result  in  an 
unintended  and  unfortunate  narrow- 
ing of  the  forward  contract  liquidation 
provision. 

Mr.  President,  this  Is  an  exceedingly 
complex  area  of  conunerclal  law  and 
bankruptcy.  I  am  pleased  that  the 
Senate  and  House  are  both  acting  on 
legislation  In  a  timely  way.  and  I  com- 
mend Senator  DeConcini  for  his  lead- 
ership.   

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  396,  as  amended)  was 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  11  of  the  United 
States  Code,  the  Bankruptcy  Code,  re- 
garding swap  agreements  and  forward 
contracts." 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


Senate  proceed  to  the  Inunedlate  con- 
sideration of  Calendar  No.  557.  H.R. 
4612.  regarding  swap  agreements. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4612)  to  amend  title  II  of  the 
United  SUtes  Code  regarding  swap  agree- 
menta  and  forward  contracts. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4612)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SWAP  AGREEMENTS  AND 
FORWARD  CONTRACTS 

Mr.    MITCHELL.    Mr.    President,    I 
ask     unanimous     consent     that     the 


COLORADO  RIVER  WILD  AND 

SCENIC  RIVER  ADDITION  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  Immediate  con- 
sideration of  Calendar  No.  558,  S. 
1719,  a  bin  designating  a  portion  of 
the  Colorado  River  as  a  component  of 
the  Wild  and  Scenic  River  System. 

The  PRESIDING  OFFICER.  The 
bill  win  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1719)  to  designate  a  segment  of 
the  Colorado  River  in  the  Westwater 
Canyon.  Utah,  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bUl,  which  has  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause,  and 
insert  in  heu  there  of  the  fonowing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Colorado 
River  Wild  and  Scenic  River  Addition  Act  of 
1990". 

SEC  2.  SEGMENTS  OF  THE  COLORADO  RIVER  TO  BE 
ADDED  AS  COMPONENTS  OF  THE 
WILD  AND  SCENIC  RIVERS  SYSTEM 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act.  as  amended  (16  U.S.C.  1274(a)).  is  fur- 
ther amended  by  adding  the  following  new 
paragraph: 

■(  )  Colorado  River.  Utah.— (A)  The  seg- 
ment within  Westwater  Canyon  from  the 
point  where  the  river  crosses  the  northern 


boundaries  of  sections  22  and  23  of  township 
20  south,  range  25  east,  to  the  point  where 
the  river  crosses  the  western  boundary  of 
section  24  of  township  21  south,  range  24 
past,  as  a  wild  river,  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(B)  The  segment  within  Cataract  Canyon 
from  the  north  boundary  of  Canyonlands 
National  Park  downstream  to  the  southern 
boundary,  as  a  wild  river,  to  be  administered 
by  the  Secretary  of  the  Interior.". 

SEC.  X  TREATMENT  OF  MINERAL  MATERIALS  ON 
PUBLIC  LANDS. 

(a)  Section  4  of  the  Act  entitled  "An  Act 
to  amend  the  Act  of  July  31.  1947  (61  SUt. 
1681).  and  the  mining  laws  to  provide  for 
multiple  use  of  the  surface  of  the  same 
tracts  of  public  lands,  and  for  other  pur- 
poses", approved  July  23.  1955  (69  Stat.  368. 
30  U.S.C.  612).  Is  amended— 

(1)  In  subsection  (b)  by— 

(A)  striking  "vegetative"  and  Inserting  in 
lieu  thereof,  "vegetative  and  mineral  mate- 
rial"; and 

(B)  Inserting  after  the  second  proviso  the 
following:  'Provided  further.  That  if  at  any 
time  the  locator  requires  more  mineral  ma- 
terial for  his  mining  operations  than  is 
available  to  him  from  the  claim  after  dispo- 
sition of  mineral  material  therefrom  by  the 
United  States  subsequent  to  the  location  of 
the  claim,  he  shall  be  entitled,  free  of 
charge,  to  be  supplied  with  mineral  material 
for  such  requirements  from  the  nearest 
mineral  material  site  administered  by  the 
disposing  agency  which  contains  mineral 
material  substantially  equivalent  to  that  es- 
timated by  the  disposing  agency  to  have 
been  disposed  of  from  the  claim  subject  to 
reasonable  rules  and  regulations  for  the 
protection  of  norunineral  resource  values  In- 
cluding environmental  values:";  and 

(2)  in  subsection  (c)  by  striking  "vegeta- 
tive" and  inserting  in  lieu  thereof,  "vegeta- 
tive and  mineral  material". 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is.  Shall  It  pass? 

So  the  bin  (S.  1719)  as  amended,  was 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  segments  of  the 
Colorado  River  In  Utah  within 
Westwater  and  Cararact  Canyons  as 
components  of  the  Wild  and  Scenic 
Rivers  System,  and  for  other  pur- 
poses." 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENROLLMENT  OF  CERTAIN  INDI- 
VIDUALS UNDER  THE  ALASKA 
NATIVE  CLAIMS  SETTLEMENT 
ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  Immediate  con- 
sideration of  Calendar  No.  559,  S.  666. 
a  bin  to  enroll  20  Individuals  under  the 
Alaska  Native  Claims  Settlement  Act. 

The  PRESIDING  OFFICER.  The 
bill  wni  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  666)  to  enroll  twenty  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  bin? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill,  which  had  been  reported  from  the 
Conmilttee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  Insert 
In  lieu  thereof  the  following: 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior  is  author- 
ized and  directed  to  enroll  the  following 
named  individuals  as  Natives  under  the 
Alaska  Native  Claims  Settlement  Act 
(Public  Law  92-203):  Marilyn  Jean  (Warren) 
Sanchez.  Theresa  A.  (Warren)  Forbes.  Linda 
(Graham)  Raymond.  Carol  (Graham) 
Kistler.  Debra  (Sellers)  Page.  Glenn  Sellers. 
David  P.  Schmalzried.  Odman  H.  Schmalz- 
ried,  Carol  Guzialek.  Corbin  Kooly.  Char- 
maine  I.  (Warren)  Forbes.  John  A.  Warren. 
Jr..  Phillip  Graham,  Sharon  (Graham) 
Skinner.  Wanda  (Sellers)  Clancy,  Georgia  A. 
(Schmalzried)  Flood.  Rhonda  S.  (Schmalz- 
ried) Koski.  Paula  (Guzialek)  Smith. 
Pamela  Kooly,  and  Darrell  Kooly.  Each  in- 
dividual is  entitled  to  receive  one  hundred 
shares  of  stock  in  Cook  Inlet  Region.  Inc.. 
and  such  other  benefits  as  the  board  of  Di- 
rectors of  that  corporation  may  approve.  No 
individual  enrolled  pursuant  to  this  Act 
shall  be  entitled  to  share  in  any  dividends  or 
Alaska  Native  Claims  Settlement  Act  distri- 
butions made  by  the  United  States  or  Cook 
Inlet  Region.  Inc..  prior  to  the  individual's 
enrollment.  Enrollment  of  these  individuals 
shall  not  alter  the  entitlement  to  or  distri- 
bution of  land  to  Cook  Inlet  Region,  Inc., 
under  the  terms  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  It  pass? 

So  the  bin  (S.  666),  as  amended,  was 
passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


MAINE  WILDERNESS  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  561,  S. 
2205,  a  bill  to  designate  certain  lands 
In  Maine  as  wilderness. 

The  PRESIDING  OFFICER.  The 
bni  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2205)  to  designate  certain  lands 
in  the  State  of  Maine  as  wilderness. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Inunedlate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bin,  which  had  been  reported  from  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Maine  Wil- 
derness Act  of  1990". 

SEC.  2.  DESIGNATION  OF  WILDERNESS  AREAS. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (16  U.S.C.  1131-1136).  certain 
lands  in  the  White  Mountain  National 
Forest,  in  the  State  of  Maine— 

(1)  which  (emprise  approximately  twelve 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Caribou-Speckled  Mountain 
Wilderness— Proposed",  dated  January  1987; 
and 

(2)  which  shall  be  known  as  the  Caribou- 
Speckled  Mountain  Wilderness,  are  hereby 
designated  wilderness,  and.  therefore,  as 
comtxtnents  of  the  National  WUdemess 
Preservation  System. 

SEC.  3.  MAPS  AND  DESCRIPTIONS. 

As  soon  as  practicable  after  enactment  of 
this  act.  the  Secretary  of  Agriculture  shall 
file  a  map  and  a  legal  description  of  the  wil- 
derness area  designated  by  this  Act  with  the 
Committee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Agriculture  of  the 
United  States  House  of  Representatives  and 
with  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  United  States 
Senate.  The  map  and  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act.  except  that  correction  of  clerical 
and  typographical  errors  in  such  map  and 
description  may  be  made  by  the  Secretary. 
The  map  and  description  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture. 

SEC  4.  ADMINISTRATION  OF  WILDERNESS. 

Subject  to  valid  existing  rights,  the  wilder- 
ness area  designated  by  this  Act  shall  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areas  designated 
by  that  Act  as  wilderness,  except  that  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  date  of  enactment 
of  this  Act. 

SEC  5.  WILDERNESS  REVIEW  CONCERNS. 

(a)  Findings.— The  Congress  finds  that— 
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(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  ID;  and 

(2)  The  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  Maine  section  of  the 
White  Mountain  National  Forest  and  of  the 
environmental  impacts  associated  with  al- 
ternative allocations  of  such  areas. 

<b)  Determination.— On  the  basis  of  such 
review,  the  Congress  hereby  determines  and 
directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  the  State  of  Maine:  such 
sUtement  shall  not  be  subject  to  judicial 
review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Maine; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Maine  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d).  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976,  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  state  of  Maine  reviewed  in 
such  final  environmental  statement  or  ref- 
erenced in  subsection  (d)  and  not  designated 
wilderness  upon  enactment  of  this  act  shall 
be  managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided,  that  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Maine  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  and 
other  applicable  law.  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wUdemess  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wUdemess 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Maine 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 


(c)  Revision.- As  used  in  this  section,  and 
as  provided  in  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976,  the  term 
"revision"  shall  not  include  an  "amend- 
ment" to  a  plan. 

(d)  Application  of  Section.— The  provi- 
sions of  this  section  shall  also  apply  to  Na- 
tional Forest  System  roadless  lands  in  the 
State  of  Maine  which  are  less  than  5,000 
acres  in  size. 

SEC  «.  PROHiemON  ON  BUFFER  ZONES. 

Congress  does  not  intend  that  the  designa- 
tion of  a  wilderness  area  in  the  State  of 
Maine  lead  to  the  creation  of  protective  pe- 
rimeters or  buffer  zones  around  the  wilder- 
ness area.  The  fact  that  nonwildemess  ac- 
tivities or  uses  can  be  seen  or  heard  from 
within  the  wilderness  area  shall  not,  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

SEC.  7.  CX)NTROL  OF  FIRE.  INSECTS.  AND  DISEASES. 

As  provided  in  section  4(d)(1)  of  the  Wil- 
derness Act,  such  measures  may  be  taken 
within  wilderness  areas  designated  by  this 
Act  as  may  be  necessary  in  the  control  of 
fire,  insects,  and  diseases,  subject  to  applica- 
ble laws  and  such  additional  reasonable  con- 
ditions as  the  Secretary  deems  desirable. 

SEC.  «.  STATE  FISH  AND  WILDLIFE  AITHORITY. 

As  provided  in  section  4(d)(7)  of  the  Wil- 
derness Act,  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Maine  with  re- 
spect to  wildlife  and  fish  In  the  national  for- 
ests in  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
strongly  urge  my  colleagues  to  support 
passage  today  of  S.  2205,  the  Maine 
Wilderness  Act  of  1990.  This  legisla- 
tion comes  before  the  Senate  having 
been  considered  and  favorably  report- 
ed by  the  Committee  on  Agriculture, 
Nutrition  and  Forestry. 

I  want  to  express  my  appreciation  to 
Senator  Leahy  and  Senator  Lugar,  the 
chairman  ranking  member  of  the  full 
committee  and  Senator  Fowler  and 
Senator  Bom>,  the  chairman  and  rank- 
ing member  of  the  Subcommittee  on 
Conservation  and  Forestry  respective- 
ly, for  their  cooperation  and  assistance 
in  bringing  this  legislation  to  this 
point. 

Mr.  President.  S.  2205  will  designate 
approximately  12,000  acres  in  the  Car- 
ibou-Speckled portion  of  the  White 
Mountain  National  Forest  in  Maine  as 
wilderness.  In  addition,  S.  2205  re- 
leases approximately  4,000  acres  of 
roadless  area  in  the  Maine  portion  of 
the  forest  not  designated  as  wilderness 
for  such  uses  as  are  determined  appro- 
priate through  the  forest's  land  man- 
agement planning  process. 

This  area,  one  of  the  last  large  unde- 
veloped tracts  of  land  in  Maine,  con- 
tains no  roads,  has  not  seen  any  log- 
ging for  many  years,  contains  a  wide 
variety  of  wildlife  and  plant  species, 
and  many  spectacular  views  and  op- 
portunities for  solitude  and  relative 
isolation  from  the  intnisions  of 
modem  life. 

Enactment  of  this  legislation  will 
add  approximately  12,000  acres  to  the 
102.000   acres   already   designated   as 


wilderness  to  the  White  Mountain  Na- 
tional Forest. 

It  would  also  add  to  the  5.000  acres 
in  the  Moosehom  National  Wildlife 
Refuge  that  are  federally  designated 
as  wilderness  in  Maine.  In  addition. 
36.000  acres  in  the  Allagash  Wilder- 
ness Waterway  are  managed  as  wilder- 
ness, 

S.  2205  was  introduced  by  the  Maine 
delegation  on  February  28.  1990.  after 
an  extended  process  of  public  discus- 
sion, study,  evaluation,  deliberation, 
negotiation,  and  compromise  involving 
the  Forest  Service,  the  delegation,  and 
a  variety  of  interested  parties  includ- 
ing the  timber  products  industry,  con- 
servation groups.  State  and  local  gov- 
ernments, snowmobilers.  and  regional 
planning  agencies. 

To  give  some  perspective  of  that 
process.  Mr.  President,  the  Caribou- 
Speckled  roadless  area  includes  a  zone 
identified  as  a  "wilderness  resource"  in 
the  Evans  Notch  Unit  Plan/EIS  that 
was  released  in  1977.  The  area  was  not 
recommended  for  wilderness  designa- 
tion, however,  but  was  mainaged  for 
backpacking,  showshoeing  and  other 
dispersed  uses. 

The  issue  of  wilderness  designation 
for  Caribou-Speckled  next  arose  in 
1983,  when  the  Maine  delegation 
asked  representatives  of  industry. 
State,  conservation  and  recreation  in- 
terests to  serve  on  an  ad  hoc  commit- 
tee to  recommend  possible  wilderness 
designation  for  the  area. 

That  committee  conducted  its  work 
while  the  Forest  Service  was  in  the 
process  of  conducting  its  development 
of  the  forest's  10-year  land  and  re- 
source management  plan. 

In  the  fall  of  1984.  the  Forest  Serv- 
ice, in  a  draft  management  plan  rec- 
ommended that  approximately  12.000 
of  the  16,000  acres  in  Caribou-Speck- 
led be  studied  by  Congress  for  possible 
wilderness  designation  and  that  the  re- 
maining approximately  4,000  acres  be 
released  for  multiple  use. 

The  Forest  Service's  final  land  and 
resource  management  plan,  released  in 
1986,  made  some  modifications  to  the 
originally  proposed  wilderness  area 
boundaries,  but  the  recommendation 
to  designate  approximately  12,000 
acres  as  wilderness  and  release  ap- 
proximately 4.000  acres  for  multiple 
use  remained  the  same. 

Mr.  President,  S.  2205  as  introduced 
and  reported  by  the  Agriculture -Com- 
mittee embodies  the  recommendation 
made  by  the  Forest  Service  in  the  land 
and  resource  management  plan  for  the 
White  Mountain  National  Forest. 

As  such,  it  represents  a  compromise 
that  the  Maine  congressional  delega- 
tion believes  balances  the  many,  some- 
times competing,  interests  this  Nation 
places  on  its  national  forest.  If  no 
action  is  taken,  the  entire  16.000  acres 
will  remain  managed  by  the  Forest 


Sen'ice  so  as  to  retain  its  wilderness 
character. 

There  would  be  no  access  to  the 
area's  timber  by  locsil  wood-using  in- 
dustries. There  would  be  no  perma- 
nent protection  of  the  area  as  wilder- 
ness. The  issue  would  remain  unre- 
solved. 

Mr.  President,  the  committee's 
report  filed  with  S.  2205  discusses  the 
background  of  this  issue,  the  legisla- 
tion and  the  conunittee's  intent  for 
the  management  of  the  future  man- 
agement of  the  area  in  sufficient 
detail  so  that  I  need  not  repeat  them 
in  this  statement. 

Mr.  President.  I'm  pleased  to  note 
that  I  am  joined  today,  as  I  have  been 
in  every  step  of  this  process,  by  my 
distinguisheci  colleague  Bill  Cohen. 
With  passage  today  of  S.  2205  by  the 
Senate  we  move  closer  to  concluding 
the  debate  over  wilderness  designation 
for  Caribou-Speckled. 

Again,  let  me  express  my  gratitude 
to  the  leadership  of  the  Commiittee  on 
Agriculture,  Nutrition,  and  Forestry 
that  has  considered  and  reported  out 
this  legislation. 

Mr.  COHEN.  Mr.  President.  I  thank 
my  colleagues  for  their  support  of  S. 
2205,  the  Maine  Wilderness  Act.  In 
passing  this  legislation,  we  will  finally 
resolve  an  issue  which  has  been  under 
discussion  for  many  years  in  Maine.  I 
believe  that  S.  2205  is  a  fair  resolution 
of  this  issue,  one  that  allows  for  the 
many  users  of  our  national  forests  to 
continue  to  have  access  to  the  re- 
sources they  desire,  whether  they  be 
recreational  or  commercial.  It  is  my 
intent  that  this  bill  represent  the  final 
resolution  of  the  wilderness  question 
in  the  Maine  section  of  the  White 
Mountain  National  Forest.  A  signifi- 
cant amount  of  work  has  gone  into 
this  issue  on  the  part  of  many  individ- 
uals and  organizations,  and  I  believe 
the  Maine  delegation  has  created  a  bill 
that  fairly  addresses  all  concerns. 

This  legislation,  which  is  supported 
by  the  entire  Maine  congressional  del- 
egation, incorporates  the  recommen- 
dations of  both  the  U.S.  Forest  Service 
and  the  Maine  Ad  Hoc  Wilderness 
Committee  with  regard  to  the  disposi- 
tion of  the  16,000  acre  roadless  area  in 
the  Caribou-Speckled  Mountain  region 
of  the  White  Mountain  National 
Forest.  Under  the  bill's  provisions,  ap- 
proximately 12,000  acres  are  designat- 
ed as  wilderness  and  approximately 
4,000  acres  are  released  for  multiple 
use,  according  to  the  provisions  of  the 
1986  forest  plan  for  the  White  Moun- 
tain National  Forest.  That  plan  calls 
for  a  number  of  non-wilderness  uses  in 
the  4.000  acre  area,  including  timber 
harvesting.  Timber  sales  are  scheduled 
to  occur  in  the  area  in  the  next  few 
years,  and  once  this  bill  is  enacted,  the 
Forest  Service  will  move  ahead  with 
that  portion  of  the  plan. 

This  legislation  is  needed  in  order  to 
end  uncertainty  over  the  future  man- 


agement of  the  entire  16.000  acre 
roadless  area  that  was  reviewed  by  the 
U.S.  Forest  Service  during  the  devel- 
opment of  the  forest  plan,  and  that 
has  been  managed  as  wilderness  since 
the  Forest  Service  issued  its  recom- 
mendations in  1986.  If  the  delegation 
did  not  act  on  the  12.000-acre  recom- 
mendation, the  remaining  4,000-acre 
area  would  remain  off-limits  to  timber 
harvesting  and  other  nonwildemess 
uses  for  an  indefinite  period  of  time. 

As  I  stated  earlier.  S.  2205  is  based 
not  only  on  the  Forest  Service's  Forest 
Plan  recommendations,  but  also  on 
the  recommendation  of  the  Maine  Ad 
Hoc  Wilderness  Committee,  estab- 
lished by  the  Maine  congressional  del- 
egation in  1983.  The  committee  con- 
sisted of  representatives  of  the  forest 
products  industry,  environmental 
groups,  local  and  State  government, 
snowmobilers  and  others.  In  1984,  the 
committee  voted  in  favor  of  the  Forest 
Service's  preferred  alternative,  which 
was  the  designation  of  the  12,000  acre 
wilderness  area  and  the  release  of  the 
remaining  4.000  acres  to  nonwildemess 
uses. 

In  1986.  the  Forest  Service  issued  its 
Final  Plan  for  the  White  Mountain 
Forest,  which  included  the  12,000  acre 
wilderness  recommendation.  Extensive 
public  comment  was  received  by  the 
Service,  and  significant  support  for 
the  wilderness  designation  was  evident 
at  that  time.  In  addition,  the  delega- 
tion held  a  public  hearing  in  Bethel, 
Maine,  in  November  1987,  at  which 
time  further  public  comment  was  so- 
licited. 

After  reviewing  this  matter  for  some 
time,  the  delegation  has  agreed,  after 
reviewing  the  circumstances  in  this 
section  of  the  forest,  that  the  resolu- 
tion of  this  matter  as  proposed  is  in 
the  best  interests  of  Maine  citizens. 

Designation  of  the  12,000-acre  Cari- 
bou-Speckled wilderness  will  preserve 
a  relatively  imdeveloped  parcel  of  for- 
estland  for  future  generations.  While 
portions  of  the  area  were  harvested  at 
one  time  or  another,  harvesting  has 
not  occurred  in  over  20  years,  and 
what  did  occur  before  then  was  very 
selective.  What  remains,  then,  is  a 
large,  fairly  mature  hardwood  forest 
that  is  not  found  elsewhere  in  the 
state. 

Maine  has  few  large  areas  of  public 
land  suited  to  the  wilderness  experi- 
ence—Baxter State  Park  and  the 
Moose-  horn  National  Wildlife  Refuge 
are  among  the  few  that  have  been  set 
aside  for  this  purpose.  The  creation  of 
the  Caribou-Speckled  wilderness  area 
will  add  another  dimension  to  this  ex- 
perience, since  it  differs  from  the  type 
of  forest  found  in  the  other  areas. 

In  addition  to  being  a  mature  hard- 
wood forest,  the  Caribou-Speckled 
Forest  also  boasts  two  mountain  peaks 
a  few  miles  apart.  To  the  west,  hikers 
can  view  the  majestic  peaks  of  Mount 
Washington  and  other  mountains  in 


the  White  Mountain  range.  Views  in 
other  directions  provide  a  panorama 
of  western  Maine's  foothills  and  roll- 
ing mountains.  There  are  few  pre- 
serves of  this  kind  in  Maine,  and  cer- 
tainly none  of  this  size. 

The  other  component  of  our  bill,  the 
release  of  the  remaining  4,000  acres, 
provides  the  means  for  the  forest 
products  industries  and  other  nonwil- 
demess users  to  have  access  to  forest 
resources.  Timber  sales  are  scheduled 
in  this  area  in  the  near  future,  and 
this  will  allow  for  adequate  timber 
supply  levels  for  the  local  forest  prod- 
ucts industries  that  depend  on  the 
forest  for  much  of  their  timber  supply. 

Overall,  this  compromise  should 
bring  about  the  most  balanced  use  of 
the  national  forest  in  Maine.  Those 
who  desire  to  hike  and  camp  in  the 
forest  in  relative  solitude  will  have 
that  opportunity,  but  the  tradition  of 
access  to  public  timber  by  forest-de- 
pendent industries  in  Maine  will  also 
continue. 

This  is  a  fair,  balanced  bill,  and  I 
thank  my  colleagues  for  their  support. 
I  also  want  to  thank  Senator  Fowler, 
Senator  Leahy,  and  Senator  Lugar, 
and  their  staffs,  for  their  assistance  in 
moving  this  bill  through  the  commit- 
tee and  to  the  Senate  floor.  I  hope  it 
will  be  taken  up  by  the  House  of  Rep- 
resentatives in  the  near  future  so  that 
Maine's  small  portion  of  national 
forest  can  remain  accessible  to  all 
users. 

white  mountain  NATIONAL  FOREST 

Mr.  COHEN,  Mr.  President,  I  would 
like  to  discuss  the  intent  of  this  legis- 
lation with  the  chairman  and  ranking 
member  of  the  Agriculture  Commit- 
tee. 

It  is  my  intent,  which  is  shared  by 
Senator  Mitchell,  that  this  legisla- 
tion, S.  2205,  represents  a  resolution  of 
the  wilderness  review  issue  in  the 
Maine  section  of  the  White  Mountain 
National  Forest  within  this  planning 
cycle.  We  would  expect  the  Forest 
Service  to  proceed  to  manage  those 
lands  referenced  in  section  5  of  the  bill 
according  to  the  forest  plan.  That  plan 
calls  for  timber  sales  and  other  activi- 
ties that  are  not  consistent  with  wil- 
derness designation,  and  we  would 
expect  that  the  Forest  Service  proceed 
to  implement  that  portion  of  the  plan 
following  enactment  of  this  legisla- 
tion, 

Mr.  MITCHELL.  I  concur  with  Sena- 
tor Cohen's  statement  and  point  out 
that  this  issue  has  been  under  discus- 
sion and  review  in  Maine  for  at  least 
12  years.  In  an  attempt  to  balance  the 
competing  uses  of  the  national  forests, 
and  to  meet  the  needs  of  all  Maine 
residents,  the  Maine  delegation  has 
crafted  a  bill  that  creates  a  wilderness 
area  of  approximately  12,000  acres  in 
the  Maine  section  of  the  White  Moun- 
tain National  Forest  and  releases  the 
remaining  roadless  areas  of  approxi- 
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mately  4.000  acres  to  multiple  use.  As 
Senator  Cohen  hJis  previously  stated, 
this  will  Include  timber  harvesting,  as 
called  for  in  the  land  and  resource 
management  plan  for  the  White 
Mountain  National  Forest. 

Mr.  LEAHY.  I  certainly  agree  with 
the  statements  of  both  Maine  Sena- 
tors and  would  add  that  the  commit- 
tee's report  on  S.  2205  expresses  the 
committee's  belief  that  this  legislation 
represents  a  balanced  bill  that  meets 
the  needs  of  all  users  of  the  forest.  Of 
course,  any  timber  sales  or  similar  ac- 
tivities in  the  national  forest,  includ- 
ing released  areas,  must  comply  with 
provisions  of  the  National  Forest  Man- 
agement Act  and  any  other  applicable 
laws. 

Mr.  LDGAR.  I  concur  with  the  Sena- 
tor from  Vermont  and  commend  the 
Maine  delegation  for  crafting  an  excel- 
lent bill  that  addresses  all  competing 
uses  of  the  forest  and  put  to  an  end 
the  uncertainty  that  now  surrounds 
this  roadless  area  in  Maine. 

Mr.  COHEN.  I  thank  the  chairman 
and  the  ranking  member  for  that  clar- 
ification and  appreciate  their  assist- 
ance in  getting  this  bill  passed. 

Mr.  MITCHELL.  I  also  want  to 
thank  Senators  Leahy  and  Lugar  for 
helping  us  to  clarify  this  matter  and 
for  their  hard  work  in  ensuring  pas- 
sage of  S.  2205. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  2205).  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATION  OF  CALIFORNIA 
NATIONAL  HISTORIC  TRAIL 
AND  PONY  EXPRESS  NATION- 
AL HISTORIC  TRAIL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  564,  H.R. 
1109,  the  Pony  Express  and  California 
Trails  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1109)  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 


nia National  Historic  Trail  and  Pony  Ex- 
press National  Historic  Trail  as  components 
of  the  National  Trails  System. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic. ) 
H.R.  1109 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(a)  of  the  National  Trails  System  Act 
(16  U.S.C.  1244(a))  is  amended  by  adding 
the  following  new  paragraphs  at  the  end 
thereof: 

[••(  )The3  "(18f  The  California  National 
Historic  Trail,  a  route  of  approximately  five 
thousand  seven  hundred  miles,  including  all 
routes  and  cutoffs,  extending  from  Inde- 
pendence and  Saint  Joseph,  Missouri,  and 
Council  Bluffs.  Iowa,  to  various  points  in 
California  and  Oregon,  as  generally  de- 
scribed in  the  report  of  the  Department  of 
the  Interior  prepared  pursuant  to  subsec- 
tion (b)  of  this  section  entitled  California 
and  Pony  Express  Trails,  Eligibility/Feasi- 
bility Study/Eiivironmental  Assessment' 
and  dated  September  1987.  A  map  generally 
depicting  the  route  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  National  Park  Service,  Department  of 
the  Interior.  The  trail  shall  be  administered 
by  the  Secretary  of  the  Interior.  No  lands  or 
interests  therein  outside  the  exterior  bound- 
aries of  any  federally  administered  area 
may  be  acquired  by  the  United  States  for 
the  California  National  Historic  Trail 
except  with  the  consent  of  the  owner 
[thereof.J  thereof:  Provided,  That  tcithin 
the  States  of  Utah  and  Wyoming,  no  lands 
or  interests  therein  may  be  acquired  by  the 
United  States  for  the  California  National 
Historic  Trail  except  with  the  consent  of  the 
owner  thereof. 

t  •(  )The3  "(19>  The  Pony  Express  Na- 
tional Historic  Trail,  a  route  of  approxi- 
mately one  thousand  nine  hundred  miles, 
including  the  original  route  and  subsequent 
route  changes,  extending  from  Saint 
Joseph.  Missouri,  to  Sacramento.  California, 
as  generally  described  in  the  report  of  the 
Department  of  the  Interior  prepared  pursu- 
ant to  subsection  (b)  of  this  section  entitled 
'California  and  Pony  Express  Trails.  Eligi- 
bility/Feasibility Study/Environmental  As- 
sessment', and  dated  September  1987.  A 
map  generally  depicting  the  route  shall  be 
on  file  and  available  for  public  inspection  in 
the  Office  of  the  National  Park  Service.  De- 
partment of  the  Interior.  The  trail  shall  be 
administered  by  the  Secretary  of  the  Interi- 
or. No  lands  or  interests  therein  outside  the 
exterior  boundaries  of  any  federally  admin- 
istered area  may  be  acquired  by  the  United 
States  for  the  Pony  Express  National  His- 
toric Trail  except  with  the  consent  of  the 
owner  [thereof.".!  thereof:  Provided,  That 
urithin  the  States  of  Utah  and  Wyoming,  no 
lands  or  interests  therein  may  be  acquired 
by  the  United  States  for  the  Pony  Express 
National  Historic  Trail  except  with  the  con- 
sent of  the  owner  thereof. ". 


[SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

[Section  10(c)(2)  of  the  National  Trails 
System  Act  (16  U.S.C.  1249(e)(2))  is  amend- 
ed by  striking  the  first  sentence  and  insert- 
ing: "Except  as  otherwise  provided  in  this 
Act,  there  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  imple- 
ment the  provisions  of  this  Act  relating  to 
the  trails  designated  by  section  5(a).". 3 

Mr.  EXON.  Mr.  President.  I  rise  to 
support  passage  of  the  Pony  Express 
and  California  Trails  bill. 

The  Pony  Express  Trail  played  an 
important  part  in  our  Nation's  history. 
It  exemplified  the  grit  and  determina- 
tion of  a  growing  country.  That  grit 
and  determination  made  the  West 
what  it  is  today. 

Nebraska's  history  is  intimately  tied 
to  the  Pony  Express  Trail  and  it  is  a 
history  well  worth  remembering.  Ne- 
braska boasts  two  Pony  Express  relay 
stations.  Located  near  Fairbury  and 
Gothenburg,  NE,  these  stations  bring 
life  to  an  exciting  time  in  our  Nation's 
past. 

I  urge  the  passage  of  this  legislation 
and  encourage  traveling  Americans  to 
take  time  to  explore  the  Pony  Express 
Trail  and  visit  communities  like  Fair- 
bury  and  Gothenburg. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  1109).  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  SECRETARY 
OF  VETERANS  AFFAIRS  TO 
TAKE  CERTAIN  ACTIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  S.  2700.  a  bill  dealing 
with  the  reorganization  of  VA  health 
service  regional  field  offices,  intro- 
duced by  Senator  Cranston  and 
others  on  May  25. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2700)  to  authorize  the  Secretary 
of  Veterans  Affairs  to  proceed  with  the  pro- 


posed administrative  reorganization  of  the 
regional  field  offices  of  the  Veterans  Health 
Services  and  Research  Administration  of 
the  Department  of  Veterans  Affairs,  not 
withstanding  the  notice-and-wait  provisions 
in  section  210(b)  of  title  38.  United  States 
Code. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  Senate  will 
proceed  to  the  consideration  of  the 
bill. 

The  bill  (S.  2700)  was  considered,  or- 
dered to  a  third  reading,  was  read  the 
third  time,  and  passed,  as  follows: 
S.  2700 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Veterans  Affairs  may  pro- 
ceed with  the  administrative  reorganization 
described  in  subsection  (b)  of  this  Act  with- 
out regard  to  section  210(b)  of  title  38. 
United  States  Code. 

(b)  The  administrative  reorganization  re- 
ferred to  in  subsection  (a)  is  the  reorganiza- 
tion of  the  regional  field  offices  of  the  Vet- 
erans Health  Services  and  Research  Admin- 
istration of  the  Department  of  Veterans  Af- 
fairs as  that  reorganization  and  related  ac- 
tivity are  described  in  ( 1 )  letters  dated  Janu- 
ary 22.  1990.  and  the  detailed  plan  and  justi- 
fication enclosed  therewith,  submitted  by 
the  Secretary  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  pursuant  to  such  section 
210(b).  and  (2)  letters  dated  April  17.  1990, 
submitted  in  supplementation  thereof  by 
the  Secretary  to  such  Committees. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREES— 
S.  1630 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  receives  a  message  from  the 
House  on  S.  1630,  the  clean  air  bill, 
that  the  Senate  be  deemed  to  have  dis- 
agreed to  the  House  amendment, 
agreed  to  the  request  for  a  conference 
with  the  House  on  the  disagreeing 
votres  of  the  two  Houses,  and  that  the 
following  Senators  be  considered  as 
having  been  appointed  as  conferees. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  list. 

The  assistant  legislative  clerk  read 
as  follows: 

Prom  the  Committee  on  Environment  and 
Public  Works:  Senators  Burdick.  Moyni- 
HAN.  Mitchell,  Baucus.  Chafee.  Simpson, 

and  DURENBERGEH. 

Prom  the  Committee  on  Finance  for  mat- 
ters within  their  jurisdiction:  Senators 
Bentsen.  Moynihan.  Baucus.  Mitchell, 
Packwood.  C^hafee,  and  Ddrenberger. 


ORDERS  FOR  TOMORROW 

recess  until  10  A.M.;  MORNING  BUSINESS; 
CLOTURE  VOTE  AT  10:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.  on  Thurs- 
day, June  7;  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each;  that  at  10:30  a.m.  on  to- 
morrow, Thursday,  the  Senate  proceed 
to  vote  on  the  motion  to  invoke  clo- 
ture on  S.  1970.  the  crime  bill;  that  the 
mandatory  live  quorum  be  waived,  and 
that  any  second-degree  amendments 
to  S.  1970  may  be  filed  by  tomorrow 
morning  until  10:30  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order. 

There  being  no  objection,  the 
Senate,  at  8:56  p.m.,  recessed  until 
Thursday,  June  7,  1990,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  6,  1990: 

DEPARTMENT  OF  JUSTICE 

HUGH  KENNETH  HILL.  OF  CALIFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OP  AMERICA  TO  THE  PEOPLES  RE- 
PUBUC  OF  BULGARIA. 

DEPARTMENT  OF  JUSTICE 

JOHN  W  RALEY.  jr..  of  OKLAHOMA.  TO  BE  VS.  AT- 
TORNEY FOR  THE  EASTERN  DISTRICT  OF  OKLAHO- 
MA FOR  THE  TERM  OP  FOUR  YEARS  VICE  ROGER  HIL- 
FIOER.  RESIGNED 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OP  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601(  A  K 


7*0  be  lieutenant  general 

MAJ.  OEN.  BILLY  M  THOMAS.  4Sl-«0-J0««.  U.S.  ARMY. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  FOR  ASSIGNMENT  TO  A  POSITION  OP  IM- 
PORTANCE AND  RESPONSIBIUTY  AS  FOLLOWS: 

T'o  be  lieutenant  general 

MAJ.  GEN  JOSEPH  P  HOAR.  02S-26-3M2.  USMC. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC. 
TION  601.  FOR  ASSIGNMENT  TO  A  POSITION  OF  IM. 
PORTANCE  AND  RESPONSIBILITY  AS  FOLLOWS; 

T'o  be  lieutenant  general 

LT.  GEN.  CARL  E.  MUNDY.  JR..  237-58-1423.  USMC 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC- 
CORDANCE WITH  SECTIONS  624  AND  g2».  TITLE  10. 
UNITED  STATES  CODE.  THE  OFFICER  IDENTIFIED 
WITH  AN  ASTERISK  IS  ALSO  NOMINATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531,  TITLE  10.  UNITED  STATES 
CODE; 

ARMY 

To  be  lieutenant  colonel 

THOMAS  D  CHALLENDAR.  35T-44-«TSl 
HARRY  E  MEISELL.  456  90-0431 
DAVID  G.  SMITH.  469-58  2561 

ARMY  BIEDICAL  SPECIALIST  CORPS 

T'o  be  lieutenant  colonel 

JANICE  A.  PHELAN.  329-40-3038 
ARMY 

To  be  major 

JOE  T.  COLEMAN.  253-06-9194 
•WILBUR  E.  UNTON,  532-64-4731 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  U.S  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE.  THE  OFFICER  IDENTIFIED  WITH  AN  ASTERISK 
IS  ALSO  NOMINATED  FOR  APPOINTMENT  IN  THE  REG- 
ULAR ARMY  IN  ACCORDANCE  WITH  SECTION  531. 
TrTLE  10.  UNFTED  STATES  CODE: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ALBERT  D.  CAIN.  249-84-0380 
•MICHAEL  A.  NOCE.  527-84-4268 


To  be  major 


HERBERT  G.  ALEXANDER.  JR..  231-76-7449 
WILUAM  A.  PEARCE.  538-56-3655 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICERS  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  LIEUTENANT  COMMANDER  AS  INDICATED. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 628.  SUBJECT  TO  QUALIFICATIONS  THEREFORE 
AS  PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICER 

To  be  lieutenant  commander 


BRADLEY  A  BAILEY 
DONALD  E.  DA  VIES.  JR 
BILLY  J  HYNUM 


MICHAEL  C.  MCAULEY 
WTLLLAM  J.  MILLS.  JR. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  June  6,  1990: 

THE  JUDICIARY 

JAMES  S.  HALPERN.  OP  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  JtJDGE  OF  THE  UNITED  STATES  TAX 
COURT  FOR  A  TERM  EXPIRING  15  YEARS  AFTER  HE 
TAKES  OFFICE. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Remind  us  each  day,  O  loving  God, 
that  we  are  all  part  of  Your  creation, 
that  each  person,  from  every  nation  or 
land,  from  all  human  faith  or  creed, 
from  each  task  or  position,  has  been 
created  by  the  power  of  Your  mighty 
hand.  As  we  share  together  in  grati- 
tude for  this  gift  of  life,  make  us  more 
aware  of  our  common  responsibility  to 
see  Your  heavenly  kingdom  in  all  its 
glory,  and  then,  as  it  is  Your  will,  to 
live  together  in  freedom  and  in  peace. 
This  is  our  earnest  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chairs  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quonim  is  not  present. 

The  SPELAKER.  E^ridently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  272,  nays 
104,  answered  "present "  1,  not  voting 
55,  as  follows: 

(Roll  No.  147] 


Ackerman 

Alexander 

Anderson 

Andrews 

Aiuiunzlo 

Apples»te 

Archer 

Acpln 

AUIna 

AuColn 

Bammrd 

Butlett 

Batemmn 

Bellenson 

Bennett 

BevUl 

Bllbrmy 

Bocgx 

Bonlor 

BorskI 


YEAS— 272 

Boaco 

Boucher 

Brennmn 

Brooks 

Broomfleld 

Browder 

Bruce 

Bryant 

Byron 

Campbell(CO) 

Cardin 

Carper 

Carr 

Chapman 

aarke 

Clement 

Cllncer 

Coleman  (TX) 

Collins 

Combest 


CondiC 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

DePazio 

Derrick 

Dorsan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 


EInglish 

Erdreich 

Evans 

Pascell 

Peighan 

Fish 

Flake 

Poglietta 

Prank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Glllmor 

Gilman 

Gllcknuui 

Gonzalez 

Gordon 

Gradison 

Grant 

Ormy 

Oreen 

Ounderson 

HaU(OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantoe 

Laughlln 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Livingston 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

BiUrakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunnlng 


Lloyd 

Long 

Luken.  Thomas 

Man  ton 

Markey 

Martines 

Matsui 

Mavrouies 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDermott 

McEwen 

McHugh 

McMlUan  (NO 

McMiUen(MD) 

McNulty 

MlneU 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

PanetU 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelost 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Rinaldo 

Ritter 

Robinson 

Rohrabacher 

NAYS- 104 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clay 

Coble 

Coleman  (MO) 

Coughlin 

Courter 

Crmlf 

Crane 

[}annemeyer 


Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA> 

Roybal 

Russo 

Sabo 

Saikl 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Spence 

Spratt 

Staggers 

Stall  Ings 

Stark 

Stenholm 

Stokes 

Studds 

swin 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Watkins 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 


DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Fawell 

Frenzel 

Gingrich 

Ooodling 

Ooas 


Grandy 

Hancock 

Hastert 

Hawkins 

Heney 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacob* 

James 

Kolbe 

Kyi 

Lagomarsino 

Lew:h(IA) 

Lewis  (FL) 

Ughtfoot 

Lukens.  Donald 

Machtley 


Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McOrath 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Murphy 

Parris 

Paxon 

Ridge 

Roberts 

Rogers 

Ros-Lehtinen 

Roukema 

Schaefer 

Schroeder 

Sensenbrenner 

Shays 


Sikorski 
Slaughter  (VA) 
Smith  (TX) 
Smith.  Dermy 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Steams 
Slump 
Sundquist 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 


ANSWERED    PRESENT"— I 
Oxiey 


NOT  VOTING— 55 


Anthony 

Bates 

Berman 

Boxer 

Brown  (CA) 

Bustamante 

Cox 

Crockett 

Darden 

Davis 

de  la  Oarza 

Dell  urns 

Dicks 

Dincell 

Dixon 

Donnelly 

Espy 

Fazio 

Fields 


Flippo 

Ford  (MI) 

Ford(TN) 

Gallegly 

Gekas 

Guarini 

Johnston 

Kaptur 

Leath  (TX) 

Lehman  (CA) 

Lewis  (CA) 

Upinskl 

Lowery  (CA) 

Lowey  (NY) 

McDade 

Mfume 

Miller  (CA) 

Moody 

Nelson 


Pashayan 

Richardson 

Roe 

Roth 

Savage 

Schiff 

Schuette 

Slattery 

Smith  (PL) 

Solarz 

Traxler 

Walgren 

Washington 

Weiss 

Wilson 

Wise 

Young  (AK) 


D  1023 

Mr.   BEREUTER  changed  his 
from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


vote 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Virginia  [Mr.  Pickett]  will 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  PICKETT  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  Justice  for 
all. 


TOM    FOLEY'S    FIRST    ANNIVER- 
SARY AS  SPEAKER  OF  THE  U.S. 
HOUSE 
(Mr.    GEPHARDT    asked    and    was 

given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GEPHARDT.  Mr.  Speaker,  it 
was  just  1  year  ago  today  that  Con- 
gressman Thomas  S.  Foley  was  elect- 
ed to  serve  as  the  49th  Speaker  of  the 
House  of  Representatives. 

He  has  ably  represented  the  State  of 
Washington's  Fifth  District  since  1965. 

But  to  the  American  people,  he  rep- 
resents more— the  finest  tradition  of 
public  service,  healing  leadership,  and 
the  belief  that,  beyond  rhetoric.  Gov- 
ernment must  address  the  problems 
facing  the  United  States  and  produce 
results  that  make  a  real  difference  in 
the  lives  of  all  of  our  people. 

Under  Speaker  Foley's  leadership, 
the  House  has  fought  for  working 
families,  taken  great  strides  in  protect- 
ing the  global  environment,  worked  to 
transmit  the  finest  of  America's  values 
both  at  home  and  abroad,  and  fought 
for  fiscal  resporisibility  and  national 
strength. 

In  his  excellent  closing  address 
urging  passage  of  the  1991  budget  res- 
olution. Speaker  Foley  asked  us  to 
rise  to  the  occasion  so  that  America 
could  "march— not  drift— into  the  next 
century  [which]  like  this  century,  we 
have  an  obligation  to  give  the  name 
America'— American  in  background, 
American  in  principle,  American  in 
achievement." 

No  one  could  explain  the  mission  of 
public  service  in  the  United  States 
with  greater  clarity.  And  no  one  could 
lead  this  institution  with  more  grace 
and  effective  leadership  than  our 
Speaker,  the  Honorable  Thob«as  S. 
Foley. 

Mr.  Speaker,  on  behalf  of  all  of  our 
colleagues  in  the  House,  we  wish  you  a 
very  happy  anniversary. 


soil,  under  American  control,  to  meet 
American  needs. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e  g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


D  1030 

STOP  ARMS  SHIPMENTS  TO 
EUROPE 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Mr.  PICKETT.  Mr.  Speaker,  while 
negotiators  in  Vienna  for  NATO  and 
the  Warsaw  Pact  Nations  move  toward 
an  agreement  on  Conventional  Forces 
in  Europe  [CFE],  the  United  States 
continues  to  ship  its  newest  and  most 
modern  tanks,  troop  carriers,  artillery, 
and  helicopters  to  Europe.  Why? 

Why  do  we  want  this  equipment  in 
Europe  when  there  will  not  be 
enough  American  forces  there  to 
maintain  and  operate  it,  and  much  of 
It  will  probably  have  to  be  destroyed 
once  it  gets  there  in  order  to  comply 
with  the  CFE  treaty. 

This  policy  does  not  make  any  sense. 
It  will  cost  U.S.  taxpayers  billions  of 
dollars  unnecessarily.  Many  of  the 
production  lines  for  this  equipment 
are  being  terminated.  That  equipment 
should  stay  right  here  on  American 


INTRODUCTION  OF  THE  BANK- 
RUPTCY ANTIFRAUD  ACT  OF 
1990 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  last  week  the  Supreme  Court 
dealt  a  lethal  blow  to  the  bankruptcy 
code  and  to  our  States'  ability  to 
impose  restitution  obligations  on 
criminals  as  part  of  their  penal  reha- 
bilitation. Today,  I  am  introducing  leg- 
islation to  restore  the  integrity  of  the 
code  and  State  penal  authority. 

In  the  case  of  the  Pennsylvania  De- 
partment of  Public  Welfare  versus 
Edward  and  Debora  Davenport,  the 
court  permitted  the  Davenports,  who 
had  been  convicted  of  defrauding  the 
State  welfare  system,  to  avoid  their 
restitution  obligation  by  filing  for 
bankruptcy. 

In  1986,  the  Supreme  Court  decided 
a  similar  case  in  Kelly  versus  Robin- 
son. I  was  very  familiar  with  that  case, 
in  which  a  Connecticut  woman  was 
convicted  of  welfare  fraud  and  sought 
bankruptcy  protection  under  chapter 
7.  Before  the  court,  I  introduced  legis- 
lation. Fortunately,  the  Supreme 
Court  agreed. 

In  the  Davenport  ruling,  the  court 
determined  that  such  obligations  are 
dischargeable  by  convicted  criminals 
filing  under  chapter  13. 

Mr.  Speaker,  I  am  today  introducing 
legislation  to  close  this  loophole.  Let 
us  restore  integrity  to  the  bankruptcy 
code  and  to  State  criminal  proceed- 
ings. I  ask  the  Members  to  support  the 
Bankruptcy  Antifraud  Act  of  1990. 


tired  of  the  killing  fields  that  their 
families  are  subject  to. 

Mr.  Speaker,  my  bill,  H.R.  2102, 
would  address  those  issues,  and  there 
are  other  similar  bills  in  this  House.  I 
recommend  that  Congress  start  look- 
ing after  the  welfare  of  the  American 
people,  not  just  the  bums  on  the 
street. 


TIME  TO  STAND  UP  FOR 
VICTIMS'  RIGHTS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
West  Virginia  a  heart-broken  parent 
tried  to  take  the  law  into  her  own 
hands.  Pearl  Abraham  took  a  .38  cali- 
ber pistol  from  her  purse  and  fired  at 
Stuart  Elliott  on  trial  for  having  mur- 
dered her  daughter  and  then  raping 
her  10-year  old  granddaughter.  She  is 
now  charged  with  attempted  murder, 
and  she  simply  said  that  she  expects 
no  justice. 

I  would  point  out  to  the  Members  of 
Congress  that  America  has  20,000 
murders  a  year.  America's  families  are 
mourning  their  loved  ones  every  single 
day  in  record  numbers,  and  Congress 
just  seems  to  tolerate  it.  I  think  it  is 
time  to  start  protecting  victims'  rights 
and  innocent  people,  not  just  standing 
up   for  criminals'   rights.  America  is 


DEMOCRATIC  BUDGET  FIGURES 
SEEN  AS  TOO  HIGH 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
think  it  is  a  very  grave  mistake  for  the 
Democratic  leadership  to  bring  a  reso- 
lution to  the  floor  tomorrow  which 
would  set  discretionary  spending  at  a 
ridiculously  high  level.  We  are  in  the 
middle  of  a  budget  summit.  The  pur- 
pose of  the  summit  is  to  reach  an 
agreement  on  spending. 

The  fact  is  that  for  us  to  allow  the 
Appropriations  Committee  to  spend 
$30  billion  above  the  President's 
budget  and  then  think  we  are  going  to 
come  back  here  and  try  to  cut  that 
spending  is  absurd.  I  would  hope  that 
every  Member  who  is  committed  to  a 
successful  summit  will  vote  for  a  sub- 
stitute which  Mr.  Michel  intends  to 
make  in  order  which  would  direct  the 
summiteers  to  propose  the  appropria- 
tion levels  by  June  28,  to  set  a  stand- 
ard so  that  the  summit  on  a  bipartisan 
basis  can  get  the  budget  under  control. 

Mr.  Speaker,  it  is  a  major  mistake 
for  the  Democratic  leadership  to  bring 
a  ridiculously  high  number  to  this 
floor  tomorrow  and  pretend  they  are 
doing  anything  about  the  budget. 


THE  WALL  STREET  JOURNAL 
AND  FEDERAL  DEPOSIT  INSUR- 
ANCE 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  in  a 
May  24  editorial  entitled  "The  History 
of  a  Blank  Check,"  the  Wall  Street 
Journal  blames  much  of  the  savings 
and  loan  bailout  problem  on  the  fact 
that  in  1980  Congress  increased  to 
$100,000  the  insurance  on  deposits  in 
banks,  savings  and  loans  and  credit 
unions. 

Mr.  Speaker,  that  editorial  is  good 
news  to  my  ears,  and  I  am  sure  good 
news  to  three  other  Members  of  this 
body.  We  were  the  only  Members  of 
the  House  still  serving  now,  who  were 
among  13  total  Members  of  the  House 
who  voted  against  the  conference 
report  which  increased  the  deposit  in- 
surance ceiling  to  $100,000.  The  other 
three  Members  of  this  Chamber  who 
voted  with  me  on  that  historic  day 
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were  the  gentleman  from  Georgia,  Mr. 
jKNKiifs.  the  gentleman  from  Indiana. 
Mr.  Myirs.  and  the  gentleman  from 
Texas.  Mr.  Picklk. 

Mr.  Speaker,  not  only  did  I  vote 
against  the  conference  report  when  it 
reached  the  House  floor,  but  I  was  a 
member  of  the  conference  committee 
that  wrote  that  legislation.  I  was  so 
disgusted  with  the  worit  product  of  the 
conference  committee  that  I  refused 
to  sign  the  conference  report. 

I  am  glad  to  see  that  the  Wall  Street 
Journal  is  now  recognizing  what  hap- 
pened in  March  1980  as  one  of  the 
principal  causes  of  the  savings  and 
loan  scandal.  Perhaps  if  that  impor- 
tant newspaper  had  taken  such  a 
strong  stand  10  years  ago.  we  might 
have  gotten  more  than  13  votes 
against  a  bad  bill. 


INTRODUCTION  OP  LEGISLA- 
TION ALLOWING  EARLY  WITH- 
DRAWAL OP  IRA  PUNDS  POR 
FIRST-TIME  HOME  PURCHASE 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  decline  in  the  rate  of 
home  ownership  during  the  1980's  pre- 
sents the  country  with  one  of  its  great- 
est challenges  for  the  1990's:  Develop- 
ing new.  innovative  ways  to  help  fami- 
lies meet  the  higher  cost  of  home  own- 
ership. 

An  excellent  way  to  give  first-time 
home  buyers  the  extra  financial  boost 
they  need  is  to  allow  them  to  with- 
draw individual  retirement  account 
[IRA)  funds  early,  without  penalty, 
for  use  toward  meeting  down  payment 
obligations.  I  support  legislation  to 
allow  a  person  to  use  his  or  her  own 
IRA  funds  for  a  first  home  purchase. 
Unfortunately,  the  most  alarming 
drop  in  home  ownership  is  among  the 
25  to  34  age  group,  the  very  group  that 
is  least  likely  to  have  substantial  IRA 
funds  to  l)e  able  to  draw  from. 

Therefore,  today  I  am  introducing 
legislation  to  allow  parents  smd  grand- 
parents to  withdraw  IRA  funds  early, 
without  penalty,  if  the  funds  are  used 
toward  the  downpayment  of  a  house 
for  a  child  or  a  grandchild.  Parents 
with  grown  children,  and  grandpar- 
ents, often  are  secure  in  their  own 
homes,  and  have  surplus  retirement 
funds  built  up  in  IRA's.  This  legisla- 
tion would  allow  them  to  use  part  of 
that  surplus  to  help  a  struggling  child 
or  grandchild  make  a  first-home  pur- 
chase. 

I  urge  my  colleagues  to  support  this 
legislation. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  AuCOIN.  Mr.  Speaker,  today,  if 
we  are  willing  to  seize  it,  we  have  the 
best  opportunity  of  the  year  to  bolster 
both  the  American  economy  and  the 
economies  of  the  emerging  democra- 
cies of  Central  Europe.  The  Export 
Pacilitation  Act  of  1990  is  the  perfect 
combination  of  these  two  goals. 

Let's  face  it:  The  United  SUtes  Is  In 
an  absurd  predicament.  The  adminis- 
tration Is  only  prepared  to  allow  the 
free  trade  of  high  tech  goods  that  are 
either  obsolete  or  no  longer  made  In 
the  United  States. 

This  anachronistic  situation  hand- 
cuffs America's  competitive  muscle  In 
the  face  of  global  competition.  It 
leaves  us  unprepared  to  assist  In  the 
development  of  democracy  and  free 
enterprise  In  Central  Europe— and  It 
cripples  the  modem  Industrial  base  we 
need  for  our  own  economic  and  mili- 
tary security  In  the  21st  century. 

Mr.  Speaker,  the  Export  Pacilitation 
Act  steps  up  to  reforming  this  situa- 
tion and  meeting  the  challenges  of  the 
world  we  live  In.  I  urge  my  colleagues 
to  vote  for  this  legislation  and  for  the 
AuColn-Prenzel  amendment  which 
furthers  these  goals. 


D  1040 

THE  CONGRESSIONAL  OINK- 
OINKS  ARE  AT  IT  AGAIN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  when 
the  budget  summit  started,  it  was  sup- 
posedly agreed  that  everything  was  on 
the  table.  The  Democrats  immediately 
Interpreted  that  agreement  as  mean- 
ing that  taxes  would  be  discussed.  Now 
we  find  that  one  thing,  evidently,  is 
not  negotiable:  spending. 

Why  do  I  say  that?  Because  a  resolu- 
tion will  come  to  the  floor  this  week 
which  seeks  to  allow  spending  without 
responsibility.  The  resolution  breaks 
faith  with  the  summit  process.  It 
would  allow  the  Committee  on  Appro- 
priations to  spend  at  a  level  of  $30  bil- 
lion above  the  President's  budget  re- 
quest in  the  area  of  discretionary  do- 
mestic accounts. 

To  say  that  everything  is  on  the 
table  In  the  budget  summit,  and  then 
approve  a  spending  process  that  ig- 
nores the  summit.  Is  destructively  Irre- 
sponsible. Having  just  given  us  a  bloat- 
ed supplemental  appropriations  bill, 
the  congressional  olnk-olnks  are  at  it 
,  again.  Now  it  is  at  the  expense  of  the 
budget  summit  itself. 


Mrs.  KENNELLY.  Mr.  Speaker,  last 
week  we  had  a  marvelous  summit  be- 
tween the  Soviet  Union  and  the 
United  States  of  America.  A  number 
of  treaties  were  signed,  including  a 
trade  treaty.  Nuclear  and  chemical 
weapons  continue  to  be  reduced.  Our 
own  President,  President  George 
Bush,  went  out  of  his  way  to  do  every- 
thing possible  to  accommodate  Presi- 
dent Gorbachev,  certainly  hoping  that 
Mr.  Gorbachev's  standing  would  Im- 
prove back  In  the  Soviet  Union. 

However,  Mr.  Speaker,  today  we  are 
back  to  business.  Government  has  to 
go  on  and  weigh  some  of  the  things 
which  have  happened. 

The  trade  agreement  is  contingent 
on  legislation  that  would  have  Immi- 
gration possibilities  for  everyone  who 
wsuits  to  leave  the  Soviet  Union.  This 
Is  very  Important,  especially  to  Rus- 
sian Jews  who  know  there  Is  rising 
antl-SemltIsm  In  the  Soviet  Union. 
President  Bush  made  It  very  clear 
there  Is  linkage  between  trade  and 
that  legislation,  and  that  goes  without 
saying. 

However,  Mr.  Speaker,  I  would  like 
to  say  that  some  of  us  feel  there  Is 
also  linkage  between  Lithuania  and 
the  trade  agreement.  We  are  disap- 
pointed that  the  Soviets  put  off  the 
passage  of  this  legislation,  but  we  cer- 
tainly hope  that  President  Gorbachev 
uses  his  time  to  negotiate  further  with 
Lithuania  and  lifts  the  embargo. 


MEETING  THE  CHALLENGE  IN 
EASTERN  EUROPE 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 


UNKAGE  AND  THE  UNITED 
STATES-SOVIET  UNION  TRADE 
AGREEMENT 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


BACK  TO  THE  FUTURE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  with 
all  this  talk  this  summer  about  the 
movie,  "Back  to  the  Future  Part  III", 
I  want  to  bring  to  the  attention  of  my 
colleagues  here  in  the  House  a  simple 
solution  to  a  lot  of  our  current  prob- 
lems. As  my  colleagues  know,  "back  to 
the  future"  means  jumping  back  to 
our  past. 

Mr.  Speaker,  I  submit  that  we  could 
solve  a  lot  of  our  problems  today  that 
deal  with  crime,  drugs,  and  high  di- 
vorce rates  and  educational  standards 
by  simply  going  back  In  our  past  and 
seeing  how  we  solved  our  problems 
then.  For  example,  regarding  crime 
and  drugs,  we  had  community  Involve- 
ment, and  everybody  In  the  neighbor- 
hood caring.  Regarding  family  prob- 
lems, we  had  less  emphasis  on  the 
sexual  and  more  emphasis  on  ideals 
and  the  spiritual.  In  education,  we  had 
more  discipline  and  accountability  in 
the  classroom. 

Mr.  Speaker,  we  can  solve  our  prob- 
lems today  by  taking  an  Inventory  of 
our  past. 


ONE  YEAR  ANNIVERSARY  OF 
TIANANMEN  SQUARE  MASSACRE 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  PELOSI.  Mr.  Speaker,  on  June 
4,  the  entire  world  commemorated  the 
brutal  massacre  In  Tiananmen  Square, 
and  what  did  the  administration  do  to 
acknowledge  that  occasion? 

Mr.  Speaker,  last  week  the  adminis- 
tration supported  a  $300  million  World 
Bank  forestry  loan  to  China  for  basic 
human  needs  reasons. 

To  characterize  this  loan  for  forest- 
ry as  a  basic  human  needs  loan  Is  an 
attempt  to  turn  the  basic  human 
needs  provision  in  the  International 
Financial  Institutions  Act  Into  a  loop- 
hole through  which  the  President  can 
continue  his  policy  of  conciliation  with 
the  ruthless  regime  In  Beijing. 

In  addition,  Mr.  Speaker,  at  the 
same  time  the  President  sent  over 
most-favored-nation  status  to  China 
without  any  conditions  for  a  change  in 
attitudes  toward  human  rights  In 
China,  the  President  on  the  anniversa- 
ry, on  the  anniversary  of  the  Tianan- 
men Square  massacre.  Issued  a  very 
weak  statement  on  human  rights  In 
China  which  amounted  to  50  lashes 
with  a  wet  noodle. 

Congress  must  take  the  opportunity 
of  this  anniversary  to  reexamine  the 
overall  United  States  policy  toward 
China  and  evaluate  Its  results.  I  think 
we  will  see  that  the  administration's 
policy  of  conciliation  has  not  produced 
any  significant  results,  and  gestures  of 
goodwill  have  not  been  reciprocated. 
This  Is  hardly  the  basis  on  which  to 
give  Deng  Xiaoping  a  $300  million  1- 
year  anniversary  present  for  the  mas- 
sacre in  Tiananmen  Square. 


IMPOSE  STANDARDS  ON  THE 
NATIONAL  ENDOWMENT  POR 
THE  ARTS 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
a  battle  is  being  conducted  by  mem- 
bers of  the  arts  community  and  by 
some  Members  of  this  body  to  oppose 
the  Imposition  of  standards  on  the  Na- 
tional Endowment  for  the  Arts,  stand- 
ards that  would  prevent  tax  dollars 
from  being  channeled  Into  obscene.  In- 
decent, and  sacrilegious  art.  The 
American  people  do  not  want  their  tax 
dollars  going  to  pornographic  or  sacri- 
legious art  in  any  form. 

Because  their  position  Is  out  of  sync 
with  the  morals  and  values  of  the 
American  people,  the  opponents  of 
standards  have  been  going  through 
enough  acrobatics  to  qualify  for  a  Job 
with  RlngUng  Brothers.  The  latest 
twist  and  turn  is  a  proposal  that  we 


only  authorize  the  NEA  for  1  year  in- 
stead of  5  years. 

I  can  assure  all  of  those  concerned 
that,  whether  it  Is  1  year  or  5  years, 
there  will  be  a  vote  on  standards  as  to 
whether  or  not  Federal  dollars  should 
be  channeled  to  obscene  and  Indecent 
art  or  art  that  attaclcs  someone's  reli- 
gion. There  will  be  a  vote  on  this  Issue, 
whether  it  is  a  1-year  authorization  or 
a  5-year  authorization,  and  the  Ameri- 
can people  will  be  watching  that  vote. 


DRIFT  NETTERS  SAILING 

THROUGH  LOOPHOLES  IN 
INTERNATIONAL  LAW  POINTS 
UP  NEED  FOR  US  TO  LEAD 
PUSH  FOR  GLOBAL  BAN 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  UNSOELD.  Mr.  Speaker,  the 
Soviet  Union  takes  enforcement  of  its 
fishery  resource  laws  very  seriously— 
so  seriously  that  it  has  just  seized  a 
fleet  of  10  Japanese  drift  net  vessels 
that  were  flying  the  North  Korean 
flag.  The  crime:  pirating  salmon  on 
the  high  seas. 

This  latest  incident,  while  appalling, 
should  come  as  no  surprise— the  drift 
net  season  has  begun.  This  pirate  fish- 
ery remains  too  easy  and  too  profita- 
ble. 

Fleets  of  drift  net  vessels  will  contin- 
ue to  sail  through  the  loopholes  In  our 
monitoring  agreements  and  they  will 
sail  right  through  the  United  Nations 
ban  In  1992.  unless  we  fight  adminis- 
tration Inertia,  and  press  forward  with 
drift  net  ban  legislation  that  directs 
the  U.S.  Secretary  of  State  to  lead  to 
International  fight  against  drift  net- 
ters.  It  is  unseemly  for  America  to  be 
outdone  by  the  Soviet  Union  on  envi- 
ronmental enforcement. 


WANTED:  INDEPENDENT  COUN- 
SEL TO  INVESTIGATE  THE 
SAVINGS  AND  LOAN  DISASTER 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, let  us  get  down  to  basics.  The  sav- 
ings and  loan  scandal  has  taken  on 
monstrous  proportions.  My  constitu- 
ents are  outraged  the  scandal  was  al- 
lowed to  happen  and  I  share  In  that 
anger. 

We  need  an  Independent  counsel  to 
investigate  how  the  leaders  of  our  Fed- 
eral Government— whether  through 
neglect  or  greed— allowed  the  flight- 
by-night  huclisters  and  scam  tu-tlsts 
who  operated  hundreds  of  thrifts  to 
write  this  sad  chapter  in  American  his- 
tory. 

A  year  ago,  this  Congress  approved  a 
savings  and  loan  bailout  bill.  We  had 
no  choice  if  we  wanted  to  protect  the 


life  savings  of  millions  of  Americans 
and  stop  the  hemorrhaging  of  our  Na- 
tion's thrifts.  We  had  no  idea  at  the 
time  that  we  were  making  such  a  small 
downpayment. 

Last  week,  when  we  all  were  in  our 
home  States.  I  heard  from  dozens  of 
Vermonters  who  were  livid- livid— at 
the  savings  and  loans  scandal  that 
continues  to  unfold:  $89  billion,  $132 
billion,  $325  billion.  Even  for  this  city 
the  numbers  are  staggering. 

Fiscal  disasters  of  such  proportions 
do  not  happen  overnight.  Vermonters 
want  to  know  how  their  Federal  Gov- 
ernment could  have  allowed  this  to 
happen.  I'm  willing  to  bet  most  Ameri- 
cans share  that  sentiment. 

It's  possible  that  some  Members  of 
Congress  would  prefer  to  sweep  this 
whole  mess  under  the  rug.  But  that 
won't  work.  We're  talking  about  a 
fiasco  that  could  cost  every  man. 
woman  and  child  in  this  Nation  up  to 
$2,000. 

Think  how  many  young  children, 
homeless  Americans  and  ailing  seniors 
we  could  care  for  with  that  money, 
how  many  schools  we  could  Improve, 
how  many  miles  of  rutted  roads  we 
could  pave. 

Congress  cannot  turn  its  back  on 
this  affair,  which  Is  why  we  need  an 
Independent  counsel  to  Investigate  the 
role  of  legislative  and  executive 
branch  officials— former  and  present— 
who  may  have  had  a  hand  in  this  trag- 
edy. 

Today  I  am  Introducing  a  sense-of- 
the-Congress  resolution  asking  the 
President  to  Instruct  the  Attorney 
General  to  seek  the  appointment  of  an 
Independent  counsel.  It  Is  the  correct 
step  for  us  if  we  want  to  be  responsive 
to  our  constituents.  They  have  en- 
trusted us  with  their  government. 

In  my  18  months  as  a  Congressman. 
I  have  heard  from  many  colleagues 
angry  with  cost  overruns  on  faulty 
weapons  systems  at  the  Pentagon,  and 
from  colleagues  furious  about  ques- 
tionable arts  exhibits  funded  by  the 
NEA. 

But  if  you  are  really  concerned 
about  accountability,  ladles  and  gen- 
tlemen, the  savings  and  loan  disaster 
Is  the  greatest  financial  fiasco  of  our 
time. 

Let  us  have  a  bipartisan  commit- 
ment to  find  out  how  this  Government 
allowed  it  to  happen.  Please  support 
my  call  for  an  Independent  counsel. 


D  1050 

TRIBUTE  TO  THE  LATE  DOCTOR 
ROBERT  NOYCE 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  this  last 
Sunday  in  Austin.  TX.  Dr.  Robert 
Noyce,  chief  executive  officer  of  Sema- 
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tech,  the  semiconductor  consortium  of 
our  country,  died  of  a  heart  attack. 

Dr.  Noyce  was  an  inventor  of  the  in- 
tegrated circuit  and  is  recognized  gen- 
erally throughout  the  country  as  prob- 
ably the  leading  proponent  of  the  elec- 
tronic and  semiconductor  industry  in 
the  United  States. 

Services  will  be  held  in  Austin  this 
Saturday  morning,  and  this  evening 
our  colleague,  the  gentleman  from 
California  [Mr.  Mineta]  and  others 
will  hold  a  special  order  to  pay  our  re- 
spects to  this  giant  and  this  genius 
who  has  been  the  leading  proponent 
of  the  semiconductor  industry  in  the 
United  States  today. 


have  experience  in  the  theory,  policy, 
and  practice  of  managing  market- 
based  economies;  and  by  coordinating 
the  advice  of  high-level  nongovern- 
mental experts  capable  of  providing 
impartial,  policy-sensitive  advice  on 
policy  implementation  and  reform. 

I  encourage  my  colleagues  to  join  me 
in  this  effort  to  smooth  the  transition 
to  free  markets  in  Eastern  Europe  by 
cosponsoring  this  resolution. 


INTRODUCTION  OP  RESOLUTION 
IN  SUPPORT  OF  THE  ORGANI- 
ZATION FOR  ECONOMIC  COOP- 
ERATION AND  DEVELOPMENT 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
today  to  solicit  my  colleagues"  support 
for  House  Concurrent  Resolution  331, 
a  resolution  which  I  recently  intro- 
duced calling  for  the  maximum  par- 
ticipation by  the  Organization  for  Eco- 
nomic Cooperation  and  Development 
[OECD]  in  assisting  the  transition  of 
Elastem  European  countries  to  free 
market  democracies.  The  OECD,  an 
international  organization  to  which 
most  European  and  Western-style  de- 
mocracies belong,  has  a  proud  30-year 
history  of  advising  market-oriented  de- 
mocracies on  economic  and  social 
policy,  and  has  played  a  key  role  in 
helping  countries  adapt  their  econo- 
mies to  market  forces.  Since  1980,  the 
OECD  has  increasingly  focused  its  ef- 
forts on  restructuring  economies  to 
make  markets  work  better. 

The  OECD's  committee  structure 
brings  together  experts  from  national 
governments  which  could  give  Eastern 
European  countries  a  forum  with  their 
Western  counterparts  to  discuss,  and 
examine  ways  to  reform  their  complex 
economic  and  social  problems.  Few 
other  organizations  have  the  knowl- 
edge and  expertise  to  offer  advice  on 
such  a  wide  rauige  of  issues,  from  tech- 
nology to  taxation,  and  from  educa- 
tion to  the  environment.  Moreover,  no 
other  international  organization  has 
OECD's  proven  track  record  in  provid- 
ing such  technical  expertise. 

House  Concurrent  Resolution  331 
would  call  on  the  President  to  seek  to 
ensure  the  maximum  assistance  of 
OECD  in  facilitating  the  transition  of 
Eastern  European  countries  to  free 
market  democracies.  This  would  be 
done  by  creating  the  basic  statistics 
for  the  economic  and  social  measure- 
ment of  key  areas,  such  as  private 
sector  production,  trade,  investment, 
output,  and  employment:  by  ensuring 
an  effective  exchange  of  people  who 


TRIBUTE  TO  THE  LATE  DR. 
ROBERT  NOYCE 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOWNEY.  Mr.  Speaker.  I.  too, 
want  to  observe  along  with  my  col- 
league, the  gentleman  from  Texas 
[Mr.  Pickle]  the  passing  of  Robert 
Noyce,  the  inventor  of  the  integrated 
circuit,  and  the  president  of  Sematech. 
and  one  of  the  last  of  a  breed  of  entre- 
preneurial businesspersons  who  made 
a  difference  in  this  country. 

In  a  growing,  complex  and  techno- 
logically oriented  world,  Mr.  Noyce  be- 
lieved that  it  was  the  responsibility  of 
all  of  us  to  make  sure  that  the  United 
States  had  an  educated  work  force  to 
compete  with  the  Japanese  and  the 
Germans  in  the  marketplace  of  the 
future. 

After  being  successful  in  business,  he 
worked  with  others  in  Sematech  to  try 
to  make  sure  that  the  United  States 
retained  its  position  in  the  market- 
place in  computer  technology. 

We  will  miss  this  giant  of  American 
industry,  this  innovator,  this  man  of 
science.  He  was  a  great  American. 


NO  PENSIONS  FOR 
CONGRESSIONAL  FELONS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  banning 
honoraria  and  tightening  ethics  guide- 
lines were  two  positive  steps  we  took 
last  session  to  rebuild  public  faith  in 
the  credibility  of  our  institution.  I  call 
upon  my  colleagues  today  to  step  up 
the  pace  of  ethics  reform  by  enacting 
additional  legislation  to  enable  us  to 
police  ourselves  more  effectively. 

Currently,  a  Member  of  Congress 
convicted  of  a  felony  may  continue  to 
receive  a  Federal  pension,  funded  in 
part  by  the  American  taxpayer. 

It  is  unconscionable  that  an  elected 
official  be  permitted  to  draw  a  public- 
ly funded  pension  after  violating  the 
very  law  he  or  she  took  an  oath  to 
uphold. 

In  March,  I  introduced  legislation, 
H.R.  4292,  to  deny  a  Member  of  Con- 
gress convicted  of  a  felony  the  publicly 
funded  portion  of  his  annuity.  I  ask 


my  colleagues  today  to  join  me  in  co- 
sponsoring  this  bill. 

EInactment  of  this  legislation  will 
ensure  that  the  American  taxpayer 
only  funds  the  retirement  benefits  of 
those  public  officials  who  have  earned 
the  public's  trust. 

Mr.  Speaker,  the  intent  of  this  bill  is 
straightforward— it  is  simply  a  promise 
to  hold  ourselves  accountable  for  our 
actions  before  the  people  we  serve. 
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URGING  COSPONSORSHIP  OP 
JOINT  RESOLUTION  DISAP- 
PROVING MFN  FOR  CHINA 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHULZE.  Mr.  Speaker,  I  would 
like  to  apprise  our  colleagues  of  a  new 
emigration-related  restriction  institut- 
ed by  the  Chinese  Government  since 
the  Tiananmen  Square  massacre. 

Two  reports  must  be  prepared  by 
those  Chinese  wishing  to  receive  a 
passport.  These  reports  describe  the 
passport  applicant's  performance 
during  the  events  of  Tianaiunen 
Square  and— according  to  Chinese  who 
have  been  through  this  process— are 
expected  to  be  confessional  in  nature 
in  order  to  be  credible. 

In  other  words,  the  authorities  do 
not  believe  you  unless  you  confess 
that  you  supported  the  pro-Democra- 
cy movement.  And,  if  you  do  that,  you 
sure  will  not  get  your  passport  out  of 
China.  On  the  contrary,  the  Chinese 
police  are  using  this  new  procedure  to 
apprehend  any  and  all  pro-Democracy 
supporters  who  have  not  yet  been  in- 
terrogated, tortured  or  imprisoned. 

By  granting  MFN  to  China,  America 
mistakenly  conveys  its  tacit  approval 
of  such  deplorable  and  Jackson-Vanik- 
inconsistent  emigration  restrictions.  I 
urge  you  to  cosponsor  House  Joint 
Resolution  586,  a  motion  disapproving 
the  President's  support  for  MFT*  for 
China. 


INTRODUCTION  OF  RESOLUTION 
TO  AWARD  CONGRESSIONAL 
MEDAL  OF  HONOR  TO  S.  SGT. 
RUBIN  RIVERS 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  INHOFE.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  to  award  a 
fellow  Oklahoman  with  a  much  de- 
served Congressional  Medal  of  Honor 
for  his  heroic  actions  during  World 
War  II.  The  efforts  of  S.  Sgt.  Rubin 
Rivers  were  brought  to  my  attention 
by  one  of  my  constituents  who  had 
the  pleasure  of  being  acquainted  with 
this  brave  American. 

Staff  Sergeant  Rivers  committed 
acts  of  bravery  above  and  beyond  the 


call  of  duty  during  a  tank  battle  that 
occurred  in  the  Alsace-Lorraine  region 
of  Prance.  On  the  first  day  of  the 
battle,  his  leg  was  torn  apart  by  shrap- 
nel from  an  antitank  mine,  he  fought 
on  for  his  country.  His  commanding 
officer  and  the  company  medic  urged 
that  he  evacuate  for  medical  atten- 
tion, but  Rivers  thought  only  of  his 
fellow  soldiers,  who  would  surely  need 
his  support. 

Staff  Sergeant  Rivers  took  control 
of  his  tank  again  early  the  next  morn- 
ing, helping  to  turn  back  another 
round  of  advancing  German  tanks. 
The  next  day,  his  tank  was  once  again 
hit— this  time  with  a  final,  fatal  blow. 
In  all.  Rivers  fought  for  2  long  days 
and  nights  while  in  dire  need  of  emer- 
gency attention. 

Staff  Sergeant  Rivers  situation  is 
unique  for  another  reason:  1.25  million 
African-Americans  and  23,000  native 
Americans  served  during  World  War 
II.  According  to  the  Medal  of  Honor 
Historical  Society,  during  World  War 
II,  470  Congressional  Medals  of  Honor 
were  awarded— not  one  went  to  an  Af- 
rican-American, and  only  2  went  to 
native  Americans.  Staff  Sergeant 
Rivers  was  a  member  of  Company  A, 
761st  Tank  Battalion,  an  all  African- 
American  battalion.  Rivers  was  part 
native  American  and  part  African- 
American,  and  lived  in  Tecumseh.  OK. 
My  wish  is  that  he  be  granted  the 
commendation  he  justly  deserves. 

If  anyone  is  interested  in  becoming  a 
cosponsor  of  this  resolution,  please 
contact  my  office— Greg  Wilson  at 
225-2211. 


EXPORT  FACILITATION  ACT  OF 
1990 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 403  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  403 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4653)  to  reauthorize  the  Export  Administra- 
tion Act  of  1979.  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 
ment made  in  order  by  this  resolution  and 
which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Conunittee  on  Foreign  Affairs,  the  bill  shall 
be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Foreign  Affairs  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  by  titles  instead 
of  by  sections,  each  title  shall  be  considered 
as  having  been  read,  and  all  points  of  order 


against  said  substitute  for  failure  to  comply 
with  the  provisions  of  clause  7  of  rule  XVI 
are  hereby  waived.  No  amendment  to  said 
substitute,  except  pro  forma  amendments 
for  the  purpose  of  debate,  shall  be  in  order 
except  those  printed  in  the  Congressional 
Record  at  least  one  legislative  day  prior  to 
Its  consideration.  At  the  conclusion  of  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

D  1100 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Ms. 
Slaughter]  is  recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  403 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  4653.  the  Export  Facili- 
tation Act  of  1990. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
onunended  by  the  Committee  on  For- 
eign Affairs  now  printed  in  the  bill  as 
an  original  bill  for  the  purposes  of 
amendment  under  the  5-minute  rule. 
The  substitute  shall  be  open  to 
amendment  by  title;  each  title  shall  be 
considered  as  read. 

Further,  the  rule  waives  all  points  of 
order  against  the  substitute  for  failure 
to  comply  with  the  provisions  of 
clause  7  of  rule  XVI,  which  prohibits 
nongermane  amendments. 

No  amendment  to  the  substitute, 
except  pro  forma  amendments  for  the 
purpose  of  debate,  shall  be  in  order 
except  those  printed  in  the  Congres- 
sional Record  at  least  1  day  prior  to 
its  consideration. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  in  response  to  the 
recent  events  in  Eastern  Europe,  the 
Foreign  Affairs  Committee  unani- 
mously approved  H.R.  4653,  the  bill 
for  which  the  Rules  Committee  has 
recommended  this  rule.  H.R.  4653  will 
relax  Government  restrictions  on  the 
export  of  badly  needed  U.S.  goods  and 
services,  and  will  also  improve  the  effi- 
ciency of  our  export  control  system. 

The  success  of  the  democratic  move- 
ments in  Eastern  Europe  depends  on 
economic  development  and  strong  ties 


to  the  West.  Providing  badly  needed 
Western  technology  will  help  rebuild 
their  economies,  while  fostering  com- 
munication and  business  links  to  west- 
em  nations.  As  the  committee  report 
for  H.R.  4653  points  out,  with  the 
proper  safeguards,  the  United  States 
should  be  willing  to  sell  Eastern 
Europe  such  technology  not  in  spite  of 
our  national  interest,  but  because  of  it. 

Specifically,  the  bill  is  designed  to 
foster  U.S.  competitiveness  by  improv- 
ing the  efficiency  of  the  export  con- 
trol system  and  promoting  govern- 
ment accountability  and  due  process. 
By  adopting  these  provisions,  we  can 
save  an  estimated  $9.3  billion  in  lost 
sales  and  administrative  costs  annual- 
ly. This  will  be  a  step  forward  in  ad- 
dressing our  merchandise  trade  deficit, 
which  was  $108  billion  last  year,  95 
percent  of  which  was  attributable  to 
the  manufacturing  sector. 

This  bill  will  enable  the  United 
States  to  take  advantage  of  new 
market  opportunities  abroad,  which 
will  create  new  manufacturing  jobs  at 
home.  The  importance  of  manufactur- 
ing in  creating  wealth  and  providing 
jobs  is  indisputable.  Particularly  after 
a  decade  of  neglect  and  trade  imbal- 
ances, efforts  to  revitalize  our  domes- 
tic manufacturing  sector  are  impera- 
tive. The  change^  in  Eastern  Europe 
provide  a  unique  opportunity  for  our 
most  competitive  industries  to  increase 
exports  of  computer  technology,  tele- 
communications and  other  manufac- 
tured goods. 

The  benefits  to  our  economic  com- 
petitiveness account  for  H.R.  4653's 
support  by  a  diversity  of  organizations 
including  the  U.S.  Chamber  of  Com- 
merce, the  AFL-CIO,  the  National  As- 
sociation of  Manufacturers,  the  U.S. 
Council  for  International  Business, 
the  American  Association  of  Exporters 
and  Importers,  and  the  Business 
Roundtable. 

Mr.  Speaker,  this  is  essentially  an 
open  rule  which  will  allow  full  and  fair 
debate  on  the  provisions  of  this  impor- 
tant bill.  Both  the  majority  and  mi- 
nority members  of  the  Foreign  Affairs 
Committee  requested  the  publication 
requirement  because  of  the  technical 
nature  of  many  sections  of  the  bill. 
Publication  in  advance  allows  Mem- 
bers to  fully  analyze  the  effects  the 
amendments  would  have  on  the  bill's 
complex  and  sensitive  provisions. 

I  ask  my  colleagues  to  support  the 
rule  so  that  we  may  proceed  with  con- 
sideration of  the  merits  of  this  impor- 
tant legislation. 

Mr.  Speaker,  in  response  to  the  recent 
events  in  Eastern  Europe,  the  Foreign  Affairs 
(Committee  unanimously  approved  H.R.  4653, 
the  bill  for  which  the  Rules  (Committee  has 
recommended  this  rule.  H.R.  4653,  the  Export 
Facilitation  Act,  will  relax  Government  restric- 
tions on  the  export  of  badly  needed  U.S. 
goods  and  services,  and  will  also  improve  tt>e 
efficiency  of  our  export  control  system. 
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The  changes  in  Eastern  Europe  have  ratsed 
questions  regarding  the  need  for  strict  limita- 
tions on  the  export  of  Western  technology  to 
the  Eastern  bloc.  In  the  past,  these  restric- 
tons  were  understandable,  particularly  for 
technologies  which  would  contnbute  to  the 
military  development  of  these  coontnes. 

However,  times  are  changing.  The  success 
of  tfie  democratic  movements  in  Eastern 
Europe  deperxJs  on  economic  developnient 
and  strong  ties  to  the  West.  Providing  badly 
needed  Western  technology  will  f>elp  rebuild 
their  economies,  while  fostering  communica- 
tion and  business  links  to  Western  nations.  As 
the  committee  report  for  H  R  4653  points  out, 
with  tfie  proper  safeguards,  the  United  States 
should  t>e  wilhng  to  sell  Eastern  Europe  such 
technology  not  in  spite  of  our  national  interest, 
but  t>ecause  of  it. 

Specifically,  the  bill  will: 

Ease  controls  on  exports  to  Eastern 
Europe,  and  to  a  lesser  extent  the  Soviet 
Unton.  In  order  to  t>e  eligible  for  ttie  reduced 
export  controls,  ttie  East  European  country 
must  meet  certain  cntena,  such  as  not  piosing 
a  significant  military  nsK  to  the  United  States, 
nor  fiaving  policies  adverse  to  the  secunty  in- 
terests of  ttie  United  States  The  level  of  de- 
control, furthermore,  is  based  upion.  and 
would  be  in  keeping  with,  current  export  poli- 
cies for  United  States  exports  to  tlie  Peoples' 
Republic  of  China  (PRCJ 

The  bill  will  also  eliminate  controls  on  ex- 
ports to  our  ck}sest  allies.  Specifically,  this  ap- 
plies to  licenses  currently  required  for  exports 
to  those  foreign  nations  which  participate  with 
the  U.S.  in  controlling  exports  through  the  Co- 
ordinating Committee  for  Multilateral  Export 
Controls  [Cocom]  Currently,  the  United  States 
is  ttie  only  nation  which  imposes  such  re- 
export controls  on  ottier  Cocom  member 
countries 

Ottier  (xovistons  will  clarify  the  respective 
roles  of  the  Department  of  Commerce  and  ttie 
Department  of  Defense  for  export  licensing  m 
order  to  help  reduce  tfie  bureaucratic  backlog 
m  issuing  licenses. 

It  will  rerrxDve  all  items  from  ttie  commodity 
control  list  unless  reinstated  with  lustification 
This  includes  such  things  as  20-year-old  ma- 
ctune  tools  which  are  no  ksnger  even  sokl  do- 
mestically 

Finally,  tfie  bill  will  increase  ttie  penalties  for 
willful  violations  of  export  controls. 

Tfie  bill  is  designed  to  foster  US  competi- 
tiveness by  improving  the  efficiency  of  tfie 
export  control  system  and  promoting  govern- 
ment accountatjility  and  due  process  By 
adopting  these  provisions,  we  can  save  an  es- 
timated $9  3  billion  in  lost  sales  and  adminis- 
trative costs  annually  This  will  be  a  step  for- 
ward in  addressing  our  merchandise  trade 
deficit,  which  was  S106  billion  last  year,  95 
percent  of  wfuch  was  attnbutable  to  ttie  manu- 
factunng  sector 

This  bill  will  enable  the  United  States  to 
take  advantage  of  new  market  opportunities 
abroad,  which  will  create  new  manufacturing 
|obs  at  home.  The  importance  of  manufactur- 
ing in  creating  wealth  and  providing  |Obs  is  in- 
disputable Particularly  after  a  decade  of  ne- 
glect and  trade  imbalances,  efforts  to  revital- 
ize our  domestic  manufactunng  sector  are  Im- 
perative. Ttie  ctianges  m  Eastern  Europe  pro- 
vide a  unique  opportunity  for  our  most  com- 


petitrve  industnes  to  increase  exports  of  com- 
PHJter  technology,  telecommunications,  and 
ottier  manufactured  goods 

Tfie  tienefits  to  our  economic  competitive- 
ness account  for  H.R.  4653 's  support  by  a  di- 
versity of  organizations  including  ttie  U.S. 
Chamber  of  Commerce,  tfie  AFL-CIO,  the  Na- 
tional Association  of  Manufacturers,  the  U.S. 
Council  for  International  Business,  the  Ameri- 
can Association  of  Exporters  and  Importers, 
and  tfie  Business  Roundtable. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
the  rule  which  we  are  considering 
today  has  only  one  restriction,  it  re- 
quires the  preprinting  of  amendments. 
While  I  understand  the  reasons  for 
this  provision.  I  would  have  preferred 
that  the  rule  be  completely  open. 

Other  than  the  preprinting  require- 
ment. I  feel  that  this  is  a  fair  rule  for 
consideration  of  H.R.  4653. 

I  would  like  to  commend  Chairman 
Fascixl  of  the  Foreign  Affairs  Com- 
mittee. Congressman  Roth  and  Con- 
gressman Gejdenson  for  their  efforts 
on  this  bill.  The  direction  that  H.R. 
4653  takes  U.S.  export  controls  is  basi- 
cally a  good  one. 

Today,  the  State  Department  is  be- 
ginning 2  days  of  sensitive  negotia- 
tions with  our  allies  to  liberalize 
export  controls.  The  success  of  these 
negotiations  is  vital  to  the  national  se- 
curity interests  of  the  United  States 
and  its  allies.  I  believe  we  should  try  to 
speak  in  a  single  voice  with  the  admin- 
istration on  this  important  issue. 

I  am  aware  that  members  of  other 
committees,  especially  the  Armed 
Services  and  Intelligence  Committees, 
have  some  concerns  with  this  legisla- 
tion. It  is  my  hope  that,  because  of  the 
importance  of  the  subject  of  export 
controls,  and  its  implications  for  trade 
and  national  security,  the  bill  can  be 
amended  to  meet  their  concerns. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  that  I 
join  the  gentlewoman  from  New  York 
in  urging  support  of  this  open  rule.  I 
would  have  preferred  that  the  rule  not 
require  the  preprinting  of  amend- 
ments; but  House  Resolution  403  is 
otherwise  a  fully  open  rule,  and  I  cer- 
tainly urge  its  support. 

The  rule  is  quite  simple  and 
straightforward,  as  the  gentlewoman 
from  New  York  has  indicated,  and  so 
there  is  no  need  for  me  to  repeat  an 
explanation  of  the  rule  itself. 

I  would  like  to  spend  the  remainder 
of  my  time  making  some  comments 
about  the  bill  that  the  rule  deals  with. 

Mr.  Speaker.  I  very  much  regret 
that  the  bill  is  coming  up  at  all.  and 
especially  at  this  particular  time  be- 
cause of  two  concerns  that  I  have. 
First.  H.R.  4653  should  have  been  sub- 


ject to  a  sequential  referral  to  both 
the  Committee  on  Armed  Services  and 
the  Select  Committee  on  Intelligence, 
two  very,  very  important  committees 
of  this  House. 

I  realize  a  bill  which  is  entitled 
"Export  Facilitation  Act"  seems  at 
first  glance  to  be  rather  harmless,  but 
the  truth  of  the  matter  is  that  this  bill 
substantially  rewrites  existing  export 
policies,  rewrites  export  policies  that 
the  President  of  the  United  States 
ought  to  be  setting,  and  it  does  so  in  a 
manner  that  suggests  an  attempt  to 
preempt  multilateral  negotiations. 

Mr.  Speaker,  this  bill  is  fraught  with 
implications  for  the  internal  manage- 
ment and  decisionmaking  process  in 
the  executive  branch,  particularly  in- 
volving the  Secretary  of  Defense.  For 
that  reason  alone,  the  Committee  on 
Armed  Services  should  have  been 
given  a  sequential  referral;  yet  no 
reason  has  been  given  why  it  was  not. 

H.R.  4653  also  has  significant  impli- 
cations for  national  security  policy, 
something  that  should  always  concern 
every  Member  of  this  House.  Yet.  this 
issue  has  not  been  adequately  ex- 
plored, and  at  the  very  least  the  Select 
Committee  on  Intelligence  should 
have  been  briefed  on  this  issue. 

I  understand  that  those  Members 
who  did  avail  themselves  of  an  intelli- 
gence briefing  on  the  implications  of 
this  bill  found  such  a  briefing  to  be  a 
sobering  experience.  I  would  advise  all 
Members  to  avail  themselves  of  that 
briefing. 

My  second  reason  for  believing  this 
bill  should  not  be  on  the  floor  today 
concerns  something  I  alluded  to  a 
moment  ago.  the  preemption  of  the 
multilateral  negotiations.  Right  now. 
at  this  moment,  a  team  of  U.S.  nego- 
tiators is  meeting  in  Paris  with  our 
allies  who  are  members  of  the  so- 
called  Coordinating  Committee  on 
Multilateral  Export  Controls.  Cocom. 
The  Cocom  negotiations  which  began 
today  are  aimed  at  developing  a  new 
multilateral  policy  on  exports  to  East- 
em  Europe  and  other  countries.  But 
along  comes  Congress  in  yet  another 
clumsy  attempt  to  write  the  agenda 
for  our  negotiators.  We  are  not  nego- 
tiators. 

There  are  provisions  in  this  bill  that 
would  make  it  virtually  impossible  for 
American  diplomats  to  conduct  Cocom 
negotiations  with  any  degree  of  confi- 
dentiality and  flexibility. 

I  am  convinced  the  administration  is 
seeking  a  policy  in  Cocom  that  many 
Members  will  be  able  to  support  in 
this  House  on  both  sides  of  the  aisle. 
The  administration  is  not  unsympa- 
thetic to  American  exporters  and  to 
the  concerns  that  have  been  expressed 
here  in  this  Congress;  the  Members  all 
know  that.  They  know  that  this  Presi- 
dent certainly  sticks  up  for  business 
and  industry  and  jobs  in  America,  so 
we  can  count  on  his  support. 


But  I  have  to  warn  my  colleagues 
that  the  President  will  veto  this  bill  if 
it  is  passed  in  its  present  form,  and 
please  keep  in  mind  as  the  amendment 
process  takes  place  under  the  open 
rule  later  today. 

In  its  present  form,  the  bill  is  prob- 
ably unconstitutional.  It  most  certain- 
ly would  be  subject  to  a  challenge  in 
the  courts,  and  we  do  not  need  that. 
We  have  other  important  things  to  be 
doing  here. 

I  regret  that  the  bill  is  coming 
before  us  at  all.  It  is  as  ill-conceived  as 
it  is  ill-timed.  But  at  least  we  have  an 
open  rule.  Mr.  Speaker,  and  I  thank 
the  chairman,  the  gentleman  from 
Florida  [Mr.  Fascell].  for  requesting 
one.  as  well  as  the  Committee  on 
Rules  for  writing  one. 

It  may  just  be  that,  with  a  little 
luck,  the  Cocom  negotiations  will  be 
completed  before  this  piece  of  imperti- 
nent legislation  has  a  chance  to  get  on 
the  books.  That  is  our  only  hope. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Gejd- 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  like  to  engage  my  friend,  the 
gentleman  from  New  York,  just  for  a 
moment.  We  have  here  the  House 
rules  and  manual.  At  the  beginning  of 
that  is  the  Constitution. 

aiiio 

Section  8  of  the  Constitution  begins 
something  like  this:  "This  Congress 
shall  have  the  power."  Then  it  contin- 
ues to  say  "to  regulate  commerce  with 
foreign  nations,  and  among  the  several 
States,  and  within  the  Indian 
tribes.  •  •  •"  We  are  not  dealing  with 
the  several  States  or  Indian  tribes 
today,  but  this  bill  does  deal  with  com- 
merce with  foreign  nations,  and  so  I 
think  that  when  the  gentleman  ques- 
tions the  constitutionality  he  ought  to 
go  to  the  heart  of  the  Constitution  to 
see  with  whom  the  Constitution  trust- 
ed the  power  to  deal  with  issues  of 
commerce,  because  they  knew  a  long 
time  ago  that  if  we  left  it  to  the  folks 
downtown  they  will  take  a  lot  of 
things  into  consideration,  but  they  will 
not  take  the  economic  security  of  this 
Nation  into  consideration. 

I  would  say  to  the  gentleman  from 
New  York  that  I  had  the  briefings 
from  the  folks  in  the  securities  field. 
They  filled  my  office.  They  spent  an 
immense  amount  of  time  making  sure 
that  it  was  not  bugged.  They  spent  a 
small  amount  of  time  talking  about 
some  issues  of  secrecy,  but  most  of  the 
time  they  were  concerned  with  the  bu- 
reaucracy and  how  the  bureaucracy 
was  divided,  and  that  is  what  we  are 
trying  to  correct  here. 

The  fighting  in  the  bureaucracy  has 
crippled  our  economy,  and  that  is  the 
heart  of  the  matter  here  today. 


So  I  want  to  say  to  my  friend  that  I 
would  be  happy  in  a  different  forum 
to  talk  about  the  secrecy  issues,  but 
there  are  none.  This  bill  more  than 
adequately  defends  America's  national 
security  and  those  kinds  of  issues.  On 
the  jurisdiction  issue,  with  previous 
appearances  of  this  bill  on  the  floor  of 
the  House  the  committees  the  gentle- 
man mentioned  did  not  have  jurisdic- 
tion on  this  particular  bill.  On  the 
issues  that  we  are  dealing  with  here 
today,  both  in  the  mid-1980's  and  in 
the  early  1980s  when  the  gentleman 
was  a  colleague  on  the  Foreign  Affairs 
Committee  and  we  moved  this  bill 
through  the  Congress,  the  other  com- 
mittees did  not  have  jurisdiction. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  New  York 
if  he  would  like  to  respond. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  very  much 
indeed  for  yielding  so  that  I  will  not 
have  to  yield  myself  time.  I  would  just 
say  that  I  have  great  respect  for  the 
gentleman,  and  he  and  I  did  serve  on 
the  committee  for  many  years,  and  al- 
though we  are  sometimes  at  either  end 
of  the  philosophical  spectrum,  I  .still 
have  great  respect  for  him. 

Let  me  just  say  I  agree  with  the  gen- 
tleman in  part  of  what  he  said  because 
I  too  will  be  offering  some  amend- 
ments later  on  dealing  with  the  Peo- 
ple's Republic  of  China  as  it  deals  with 
commerce.  I  fully  accept  the  gentle- 
man's explanation. 

But  what  I  am  talking  about,  and  I 
will  read  from  the  administration's 
statement  of  administration  policy,  if  I 
might,  it  says:  "Dictates  internal  Exec- 
utive Branch  procedures  and  decision 
processes,  including  setting  a  time 
limit  on  presidential  resolution  of 
inter-agency  disputes." 

Mr.  GEJDENSON.  If  I  can  reclaim 
my  time  for  1  minute,  then  I  will  give 
the  gentleman  additional  time,  but  it 
is  important  that  he  stop. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  The  time  of  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]  has  expired. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  3  minutes,  and  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
thank  the  gentleman. 

If  I  were  to  send  the  gentleman  to 
the  New  York  State  Motor  Vehicle  De- 
partment, and  it  took  2  '/2  years  for  the 
Motor  Vehicle  Department  to  decide 
which  line  the  gentleman  stood  in,  he 
might  recognize  that  it  is  time  to  not 
let  those  agencies  decide  on  the  time 
limits  and  who  does  what,  but  some- 
body else  has  got  to  come  in  and 
rescue  them  and  the  American  econo- 
my from  them. 

It  has  taken  2%  years,  in  one  in- 
stance, just  for  the  Department  of 
State  and  the  Department   of  Com- 


merce to  decide  who  was  supposed  to 
look  at  a  license,  never  mind  issuing 
one.  At  the  same  time,  our  competi- 
tors, the  Germans  and  the  Japanese, 
do  it  in  4  days. 

Mr.  SOLOMON.  I  will  reclaim  the 
time  from  the  gentleman,  whatever 
time  he  had  left.  Let  me  just  finish 
reading  the  administration's  state- 
ment because  it  says:  "Such  provisions 
are  inconsistent  with  the  Constitu- 
tion's grant  of  authority  to  the  Presi- 
dent to  manage  the  internal  oper- 
ations of  the  Executive  Branch." 

Yes,  the  gentleman  makes  good 
points.  But  let  me  just  read  a  headline 
to  the  gentleman,  and  I  do  not  know 
whether  he  can  see  it  from  here,  but  it 
is  something  that  he  ought  to  he  inter- 
ested in. 

Mr.  GEJDENSON.  I  am  supposed  to 
get  glasses,  but  I  do  not  have  them 
yet. 

Mr.  SOLOMON.  He  of  all  people 
ought  to  be  interested  in  this.  The 
headline  states:  "The  world's  most 
dangerous  man.  With  billions  to  spend 
and  help  from  the  U.S.,  the  Soviet 
Union  and  Europe,  Saddam  Hussein  is 
amassing  a  truly  terrifying  arsenal." 

Iran,  Iraq,  Syria,  gentlemen,  think 
about  that  as  we  debate  this  bill  and 
debate  these  amendments. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  my  good  friend,  the  gentleman  from 
California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding.  I  think  the  gentle- 
man has  made  some  excellent  points, 
and  I  think  particularly  has  made  the 
right  point  in  focusing  on  the  national 
security  aspect  of  this  problem. 

This  is  a  terrible  bill  from  the  per- 
spective of  those  young  men  and 
women  who  serve  in  the  Aimed  Forces 
and  are  in  very  vulnerable  positions. 
This  bill  is  fraught  with  problems,  and 
I  hope  we  have  a  chance  to  go  through 
them.  But  I  am  looking  at  the  super- 
computer indexing,  for  example. 

If  we  made  a  quantum  leap  in  super- 
computers, that  is  going  to  put  every- 
thing, including  top  of  the  line 
CRAY'S  out  on  the  shelf  for  anybody 
to  purchase. 

The  gentleman  from  Connecticut 
[Mr.  Gejdenson],  has  made  a  good 
point.  It  is  true  that  West  Germany 
has  a  quick  check-off,  and  part  of 
their  quick  check-off  resulted  in  them 
allowing  some  of  their  companies  to 
produce  poison  gas  for  Mr.  Qadhafi, 
for  which  they  were  highly  embar- 
rassed. 

Mr.  GEJDENSON.  Mr.  Speaker,  if 
the  gentleman  will  yield  for  1  minute, 
he  is  incorrect  in  his  statement. 

Mr.  HUNTER.  Let  me  go  through 
my  position. 

Mr.  GEJDENSON.  I  just  want  the 
gentleman  to  know  that  he  is  incor- 
rect. 
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Mr.  SOLOMON.  I  control  the  time, 
and  I  have  to  let  the  gentleman  from 
California  finish  first. 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
go  through  the  distribution  lists.  One 
thing  we  want  to  be  able  to  do  is  to 
track  down  the  uses  of  certain  technol- 
ogy. 

When  we  give  a  general  distribution 
license  It  is  very  difficult  to  track 
down  where  that  particular  technolo- 
gy went,  because  we  have  distributors 
putting  stuff  out  to  the  four  winds  in 
China,  in  the  Soviet  Union,  and  in  re- 
ality it  makes  it  very,  very  difficult  to 
monitor  the  use  of  that  particular 
technology. 

Trade  shows.  In  the  Toshiba  case  it 
was  shown  very  clearly  that  trade 
shows  are  highly  abused.  You  bring  in 
a  system  that  you  cannot  sell  to  some- 
body because  it  may  be  militarily  criti- 
cal technology,  and  you  take  it  to  a 
trade  show,  you  put  it  on  a  bench,  ac- 
cording to  some  of  the  people  who 
blew  the  whistle  on  Toshiba,  you  put 
it  on  a  bench  and  the  KGB  comes 
through  and  borrows  it  for  2  weeks 
during  the  trade  show.  They  then 
return  it  pursuant  to  the  Gejdenson 
bill  because  we  still  have  title  to  it. 
and  you  remove  it  after  the  trade 
show  has  ended,  so  you  have  complied 
with  all  of  the  requirements  that  we 
have  put  on  them.  And  then  the  KGB 
or  other  intelligence  agencies  for  some 
of  our  adversaries  have  acquired  the 
technology  that  goes  into  that  particu- 
lar system  without  violating  U.S.  trade 
laws.  The  trade  shows  absolutely  open 
the  door  for  massive  abuse. 

Telecommunications.  Telecommuni- 
cations is  also  going  to  severely  limit 
our  ability  to  know  what  the  heck  is 
going  on  in  this  fast-moving  Europe.  I 
would  just  remind  my  colleagues  that 
indeed  we  did  find  a  few  missiles  in 
East  Germany  that  had  not  been  de- 
stroyed, and  part  of  our  ability  to  find 
things  like  that  is  through  our  intelli- 
gence networks. 

We  have  right  now  the  top  people  in 
the  administration  going  on  a  case-by- 
case  basis  through  the  telecommunica- 
tions, array  of  telecommunications 
trying  to  discover  what  they  can  send 
safely  that  will  not  accure  to  the  detri- 
ment of  national  security,  and  what 
they  cannot  send  safely.  This  blanket 
approach  of  telecommunications  is 
highly  damaging  to  the  United  States. 

So  I  just  want  to  thank  my  friend, 
the  gentleman  from  New  York  [Mr. 
Solomon],  for  pointing  out  that  this 
Indeed  is  a  stampede.  It  is  a  stampede 
that  is  ill  timed,  because  this  is  some- 
thing that  needs  to  be  deliberately 
analyzed  at  great  length  by  people  in 
the  administration  who  know  precisely 
what  they  are  doing.  And  we  also  need 
to  give  a  few  chips  to  our  people  who 
are  negotiating  with  our  Cocom  part- 
ners. 

Again  I  thank  the  gentleman  for 
yielding. 


Mr.  SOLOMON.  I  thank  the  gentle- 
man for  the  profound  statements  he 
has  made.  He  talks  right  to  the  point. 

Let  me  just  also  commend  the  gen- 
tleman from  Connecticut  [Mr.  Gejd- 
enson]. because  I  know  he  did  get  the 
briefing.  It  was  a  sobering  briefing, 
and  I  just  wish  that  every  Member 
could  take  the  time  to  do  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
would  like  to  correct  two  misimpres- 
sions  that  my  friend  has  on  the  bill. 

First,  the  distribution  licenses  are 
not  simply  granted.  The  bill  only 
allows  the  administration  to  grant 
them  if  the  administration  sees  fit,  so 
we  are  simply  giving  authority  to  the 
administration  to  make  that  decision. 

On  supercomputers,  the  gentleman 
is  factually  incorrect  in  that  on  super- 
computers, we  do  not  take  away  the  li- 
censing. They  are  still  licensed,  and  we 
are  only  dealing  with  Cocom  countries 
where  the  security  on  the  bottom  25 
percent  is  reduced.  It  is  not  a  deregula- 
tion situation.  It  has  nothing  to  do 
with  the  Iraqs  and  the  Irans  of  the 
world.  It  deals  with  England  and  some 
of  our  closest  allies. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  ranking  member  of 
the  subcommittee  of  the  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  I  appreciate  my  friend 
from  New  York  yielding  the  time  to 
me. 

It  is  often  said  on  the  floor,  like  a 
cliche,  that  "I  have  no  greater  respect 
for  the  gentleman"  from  New  York  or 
the  gentleman  from  California,  but 
those  gentlemen  know  I  truly  mean  it. 

This  is  a  good  bill.  There  is  nothing 
wrong  with  this  legislation. 

If  you  are  concerned  about  Ameri- 
ca's future  and  you  are  concerned 
about  our  grandchildren  who  are 
going  to  have  to  wear  the  uniform 
that  we  wore  at  some  point,  then  this 
is  a  bill  you  will  want  to  vote  for.  be- 
cause this  bill  is  going  to  keep  America 
competitive  and  it  is  going  to  keep 
America  militarily  strong. 

The  agencies  that  complain  to  us 
and  say  that  Congress  is  getting  in- 
volved in  the  nitty-gritty  and  it's  inap- 
propriate for  Congress  to  get  so  in- 
volved. Well,  we  passed  a  bill  in 
August,  the  trade  bill  of  1988,  the 
agencies  were  mandated  to  set  forth 
the  definition  of  a  supercomputer.  We 
have  been  waiting  for  2  years.  The 
agencies  have  not  complied,  that  is 
why  Congress  was  compelled  to  get  in- 
volved. 

There  is  one  other  person  who  is 
most  interested  in  this  legislation,  and 


that  is  the  man  occupying  the  White 
House. 

I  know  behind  the  scenes  he  is 
cheering  us  on.  hoping  we  pass  this 
legislation,  because  he  cannot  get  the 
agencies  to  work  in  unison. 

Basically,  that  is  the  bottom  line  in 
our  struggle  within  our  Government 
to  update  our  export  laws. 

We  do  not  want  a  1-year  extension. 
We  want  to  move  forward  with  this 
legislation,  and  bring  our  laws  into 
conformity  with  today's  world. 

The  other  day.  we  had  President 
Roh  of  Korea  meet  with  President 
Gorbachev  of  the  U.S.S.R.  in  our  own 
country.  My  friends,  the  products  that 
the  Soviets  and  the  Eastern  Europe- 
ans can  buy  within  the  boundries  of 
legislation,  we  are  passing  here  today, 
are  the  same  products  that  they  can 
buy  from  the  Koreans. 

Now.  you  mean  to  tell  me  that  Presi- 
dent Roh  is  not  going  to  sell  technolo- 
gy to  Gorbachev  or  that  the  Koreans 
are  not  going  to  sell  it  to  Eastern 
Europe? 

The  Japanese,  the  Taiwanese,  the 
Koreans  are  all  standing  in  line  com- 
peting for  these  markets.  But  who  is 
at  the  end  of  the  line?  It  is  John  Q. 
American,  because  of  our  outmoded 
laws. 

Basically,  what  this  legislation  is 
going  to  do  is  it  is  going  to  bring  us 
into  the  1990's  and  into  the  21st  centu- 
ry. And  I  think  that  is  what  we  all 
want.  And  I  think  that  is  why  this  leg- 
islation is  beneficial  and  that  is  why 
the  rule  we  have  under  consideration 
is  good. 

I  again  thank  my  friend,  the  gentle- 
man from  New  York  [Mr.  Solomon] 
for  yielding.  I  attended  the  Rules 
Committee  hearing.  There  is  no  one 
who  understands  the  legislation  better 
than  he  does,  because  he  read  the  fine 
print,  and  for  that  I  respect  him  a 
great  deal.  I  thank  the  gentleman  for 
giving  me  the  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman  ).  The  question  is  on  the  res- 
olution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  403  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  4653. 

The  Chair  designates  the  gentleman 
from  Washington  [Mr.  Swift]  as 
chairman  of  the  Committee  of  the 
Whole  and  requests  the  gentlewoman 


from  New  York   [Ms.  Slaughter]   to 
assume  the  chair  temporarily. 
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IN  THE  COMMITTIX  Of  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4653)  to  reauthorize  the  Export 
Administration  Act  of  1979.  and  for 
other  purposes  with  Ms.  Slaughter  of 
New  York.  Chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  bill  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Madam  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Florida 
[Mr.  Fascell]. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman.  I  want  to  express 
my  appreciation  to  the  gentleman 
from  Connecticut,  the  chairman  of  the 
subconmiittee.  Mr.  Gejdenson.  the 
ranking  member  of  the  full  committee, 
Mr.  Broomfield.  and  the  gentleman 
from  Wisconsin  [Mr.  Roth],  who  is 
the  ranking  member  of  the  subcom- 
mittee, for  expeditiously  bringing  this 
bil!  to  the  floor. 

This  is  a  very  important  measure.  I 
trust  that  everybody  can  support  it.  I 
know  that  there  is  not  unanimity  of 
opinion  with  regard  to  the  timing  or 
the  substance  of  this  legislation.  But 
let  me  say  that  this  is  not  a  new 
matter,  but  has  been  considered  over  a 
long  number  of  years. 

As  you  will  recall,  the  last  time  we 
amended  these  laws,  it  took  us  3  years 
to  get  the  subject  matter  through  the 
Congress  and  eventually  to  the  Presi- 
dent of  the  United  States.  This  is  the 
first  effort  to  revise  and  update  those 
laws.  Madam  Chairman,  since  the 
entire  change  in  relations  between  the 
two  superpowers  and  the  remarkable 
changes  which  have  taken  place  in 
Eastern  Europe. 

The  problems  for  American  business, 
unfortunately,  have  not  changed,  and 
it  is  on  their  behalf  and  for  the  coun- 
try that  we  seek  this  legislation. 

With  respect  to  the  two  most  con- 
tentious issues  that  will  arise,  they  are 
both  legitimate  issues.  One  is  security. 
No  leader  in  his  right  mind  is  going  to 
endanger  the  security  of  this  country 
for  business,  economic,  social,  or  any 
other  reasons.  So  security  is  first  and 
foremost  in  every  Member's  mind. 

The  question  of  what  security  is  and 
what  can  be  done  without  endangering 


security  is  a  judgment  factor.  This 
judgment  involves  many  people  in  the 
administration,  in  Defense,  in  Com- 
merce, and  in  the  State  Department. 
The  judgments  with  respect  to  what 
can  bie  done,  therefore,  under  this  law 
will  not  be  lightly  made.  Furthermore, 
they  will  be  subject  always  to  public 
scrutiny.  We  have  total  transparency 
with  respect  to  this  matter. 

Now  let  me  address  the  other  ques- 
tion, that  is,  the  issue  of  timing. 

We  all  know  that  because  of  the 
changing  conditions  in  Europe  and  be- 
tween the  superpowers,  Cocom,  the  or- 
ganization of  allies  who  meet  to  deter- 
mine what  can  be  safely  sold,  and 
transferred,  is  negotiating  changes 
that  will  be  made.  The  United  States 
is  a  member  of  that  organization.  So 
we  will  have  a  voice  of  what  can  be 
sold,  what  can  be  transferred  in  terms 
of  arms,  equipment,  et  cetera. 

But  those  negotiations  may  take 
some  time.  The  changes  are  phenome- 
nal. Trade,  however,  I  want  to  remind 
my  colleagues,  will  not  stop.  Trade  will 
not  wait  for  us  to  make  up  our  minds, 
nor  will  trade  stop  simply  because 
Cocom  is  in  negotiation  to  try  to  arrive 
at  a  consensus  with  respect  to  how  the 
allies  and  the  United  States  should 
deal  with  the  problem. 
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Consider  this:  For  all  the  time  that 
we  are  talking  about,  despite  our  best 
efforts  for  security,  yes,  there  have 
been  some  lapses.  There  is  no  way  that 
I  know  of  that  simply,  by  legislation, 
we  are  going  to  provide  a  security  net 
that  will  protect  every  single  instance. 
I  think  that  is  impossible.  I  think  it  is 
naive  to  think  it  is  possible. 

Finally,  American  business.  Busi- 
nessmen all  over  the  world,  and  par- 
ticularly in  Western  Europe,  are  look- 
ing at  Eastern  Europe  and  the  Soviet 
Union.  Despite  all  the  problems— eco- 
nomic, political,  social,  instability, 
debt,  just  name  it— they  are  all  look- 
ing, and  they  are  picking  the  plums,  if 
there  are  any  plums,  because  they  are 
looking  not  at  today,  but  dovtm  the 
road  to  5  or  10  years.  Any  company 
worth  its  salt  is  going  to  be  looking  at 
both,  at  making  a  secure  investment, 
and  at  seeding  an  investment  so  that 
down  the  road  it  can  collect  on  its  in- 
vestment. 

What  is  happening  is  that  American 
business  is  getting  beat  over  the  head. 
Not  only  because  the  competition  is 
out  there  and  financing  is  difficult— 
that  is  another  problem— but  because 
in  trying  to  meet  the  requirements  in 
the  United  States  with  regard  to  what 
may  be  sold,  we  sometimes  catch  our 
own  people  in  a  box  from  which  it  is 
impossible  to  escape.  In  making  a  de- 
termination as  to  whether  or  not  a 
product  is  within  or  without  the  defi- 
nition under  these  laws,  at  the  present 
time  it  has  taken  as  long  as  2V^  years 
for  a  businessman  to  get  a  decision 


from  his  own  government  as  to  wheth- 
er or  not  what  he  is  doing  is  proper. 

That  is  ridiculous.  If  the  law  is  not 
clear,  if  the  rules  are  not  clear,  if  the 
administrative  people  who  have  the  re- 
sponsibility for  settling  these  prob- 
lems cannot  do  it,  then  it  is  our  job  to 
clarify  the  rules  and  regulations  and 
the  law  so  that  an  American  who  is 
anxious  to  compete  and  help  his  coim- 
try  to  reduce  the  trade  deficit  and  to 
help  our  economy  can  go  abroad  and 
seek  new  markets  and  make  money  for 
his  stockholders,  can  do  so.  It  is  our 
responsibility,  and  this  administra- 
tion's responsibility,  to  do  everything 
that  we  properly  can  within  the  pur- 
view of  national  security  to  make  that 
possible. 

Now,  do  not  tell  me  that  widgets  in- 
volve national  security.  Do  not  tell  me 
that  a  personal  computer  should  be  on 
the  prohibited  list.  We  know  that 
there  are  some  gray  areas  that  we  can 
instantly  clarify.  There  are  others 
which  will  be  more  difficult  such  as 
those  which  have  a  dual  use.  If  put 
our  creativity  to  the  test,  and  we  want 
to  shut  the  door,  any  item  or  product 
could  have  a  military  use.  We  cannot 
use  that  as  a  standard.  The  standard 
has  to  be  common  sense. 

So,  as  far  as  time  is  concerned,  we 
are  not  going  to  make  law  tonight.  It 
took  Members  3  years  last  time  to  get 
this  legislation  enacted.  Those  who  are 
worried  that  in  some  way  we  will  un- 
dercut the  negotiations  at  Cocom, 
ought  not  to  be  unduly  concerned. 
Our  negotiators  are  going  to  follow 
the  instructions  of  the  administration. 
They  are  not  about  to  follow  the  in- 
structions of  a  bill  just  beginning  to 
make  its  way  through  the  Congress. 
They  will  wait  until  the  bill  becomes 
law. 

Therefore,  we  need  not  have  any 
fear  about  undercutting  the  position 
of  our  Cocom  negotiators  in  Paris  this 
weekend.  They  will  take  care  of  the 
U.S.  negotiation  position. 

We  need  to  proceed  with  the  clarifi- 
cation of  the  law  as  rapidly  as  possible. 
If  an  agreement  is  reached  at  Cocom 
between  now  and  before  this  bill  be- 
comes law,  we  can  accept  whatever  our 
negotiators  agree  to  under  the  instruc- 
tions of  the  administration  that  we 
think  is  proper. 

For  all  those  reasons.  I  urge  my  col- 
leagues not  to  drag  this  debate  out. 
This  bill  came  out  of  the  subcommit- 
tee unanimously.  It  is  a  great  biparti- 
san effort.  It  came  out  of  the  full  com- 
mittee the  same  way.  I  know  people 
have  serious  concerns.  They  are  enti- 
tled to  be  heard  and  the  issues  should 
be  discussed.  But  I  would  hope  at  the 
end  of  the  day  we  could  move  this  biU 
forward. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Chairman,  I  would  like  to  com- 
mend my  good  friend  Chairman  Pas- 
cell.  Congressman  Roth,  and  Con- 
gressman GEJDESfSON  for  their  efforts 
on  this  bill.  The  direction  that  H.R. 
4653  takes  U.S.  export  controls  is  basi- 
cally a  good  one,  although  some  prob- 
lems remain  in  the  bill. 

This  legislation  is  perhaps  the  most 
complex  issue  that  comes  before  the 
Foreign  Affairs  Committee  this  year. 
When  I  first  came  to  Congress  it  was 
very  easy  to  set  export  controls.  We 
knew  who  the  enemy  was— the  Com- 
munists—and if  there  were  a  product 
we  wanted  to  keep  out  of  their  hands, 
chances  are  that  we  were  the  only 
country  that  knew  how  to  make  it. 

However,  the  world  has  changed  dra- 
matically in  the  past  few  years.  The 
Iron  Curtain  came  down  in  Extern 
Europe  and  it's  beginning  to  seem 
that,  if  the  United  States  wants  to 
control  certain  exports,  we  are  the 
only  country  that  feels  that  way. 

Today,  the  State  Department  is  be- 
ginning 2  days  of  sensitive  negotia- 
tions with  our  allies  to  liberalize 
export  controls.  The  success  of  these 
negotiations  is  vital  to  the  national  se- 
curity interests  of  the  United  States 
and  its  allies.  I  believe  we  should  try  to 
speak  in  a  single  voice  with  the  admin- 
istration on  this  important  issue. 

I  understand  from  discussions  with 
the  administration  late  last  week,  that 
the  United  States  proposal  to  Cocom 
makes  many  of  the  provisions  in  this 
bill  obsolete.  If  that  is  true,  I  fear  that 
we  may  send  a  confused  signal  to  our 
allies. 

I  am  aware  that  some  Members  have 
concerns  with  portions  of  this  legisla- 
tion that  may  go  too  far.  It  is  my  hope 
that,  because  of  the  importance  of  the 
subject  of  ext)ort  controls,  and  its  im- 
plications for  trade  and  national  secu- 
rity, the  bill  can  be  amended  to  meet 
their  concerns.  In  addition,  I  have  con- 
fidence that  we  can  work  with  the 
Senate  in  conference  to  fashion  a  bill 
that  the  President  can  sign. 

I  would  caution,  however,  that  we 
cannot  be  too  careful  in  this  process. 
Mistakes  made  as  a  result  of  this  legis- 
lation are  difficult  to  fix.  Whether  it  is 
because  of  machine  tools  sold  to  the 
Soviets  for  submarines,  cannons,  and 
nuclear  weapons  sold  to  Iraq,  poison 
gas  equipment  sold  to  Libya,  or  explo- 
sives to  Abu  Nidal,  we  must  maintain 
export  controls  to  ensure  our  national 
security. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  H.R.  4653.  which 
amiends  the  Export  Administration 
Act,  received  bipartisan  support  and 
was  approved  by  the  Committee  on 
Foreign  Affairs  without  opposition. 
Twelve  out  of  the  13  members  of  the 
Sut>committee  on  International  Eco- 
nomic Policy  and  Trade  are  original 
cosponsors  of  the  legislation.  Members 


from  both  sides  of  the  aisle  have  not 
simply  cooperated  on  this  bill,  they 
have  actively  participated  and  contrib- 
uted extensively  to  its  provisions.  This 
bill  represents  over  1  year  of  intensive 
work  by  the  subcommittee,  and  I 
would  just  like  to  take  one  moment  to 
compliment  the  minority  and  the  ma- 
jority staff  for  a  great  job.  especially 
on  our  subcommittee.  The  cooperation 
and  the  effort  of  these  young  people 
has  really  made  this  bill  what  it  is 
today.  The  subcommittee,  which 
during  that  time  held  six  hearings, 
five  of  which  the  administration  par- 
ticipated in,  has  brought  forward  a 
product  that  I  am  particularly  proud 
of. 

I  would  like  to  especially  express  my 
appreciation  to  the  ranking  minority 
member,  the  gentleman  from  Wiscon- 
sin [Mr.  Roth],  who  I  have  had  the 
privilege  of  working  with  in  the  time  I 
have  been  chairman  of  this  committee. 
Mr.  Roth  has  not  only  put  in  time  and 
energy,  he  has  also  been  reasonable 
and  accommodating,  and  has  made 
positive  contributions  to  this  bill.  Of 
course,  I  would  like  to  compliment  the 
gentleman  from  Michigan  [Mr. 
Broomfield]  and  the  gentleman  from 
Florida  [Mr.  Fascell],  whose  experi- 
ence and  leadership  on  this  committee 
has  been  invaluable.  These  gentlemen 
have  helped  Meml)ers  fashion  a  better 
piece  of  legislation  through  their  ef- 
forts. Indeed,  all  the  members  of  the 
sutjcommittee  have  done  an  outstand- 
ing job. 

As  originally  conceived  after  World 
War  II.  the  intent  of  the  Export  Ad- 
ministration Act  was  to  deprive  the 
East  bloc  of  technology,  technology 
that  would  contribute  to  our  national 
security. 
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The  dramatic  events  of  Eastern 
Europe  compel  us  to  question  this 
basic  premise  on  which  the  export 
controls  were  established. 

It  is  now  in  the  interest  of  the 
United  States  to  advance  technology 
in  the  countries  of  Eastern  Europe.  It 
is  in  our  interest  to  have  them  develop 
economically,  for  that  is  what  sustains 
and  furthers  their  democracies.  Open 
communication  with  the  West  will 
help  them  remain  free  of  Soviet  con- 
trol, and  with  proper  safeguards,  we 
should  be  willing  to  sell  them  such 
technology,  not  in  spite  of  our  nation- 
al security  interests,  but  because  of 
our  national  security  interests. 

Czechoslovakia  is  a  prime  example. 
This  is  a  country  which  was  overrun 
by  the  Nazis  at  the  beginning  of  World 
War  II,  crushed  by  the  Soviets,  and 
raped  of  their  industry  at  the  end  of 
World  War  II.  As  these  brave  Czechs 
turn  to  us  now  to  sell  them  the  tech- 
nology that  would  help  them  rebuild 
their  nation,  that  some  would  argue 
we  should  turn  them  down. 


In  addition  to  easing  export  controls 
to  Eastern  Europe  and  to  a  lesser 
extent  to  the  Soviet  Union,  this  bill's 
major  focus  is  to  limit  the  bureaucrat- 
ic wrangling,  infighting,  and  the  ineffi- 
ciencies which  leave  American  workers 
and  corporations  at  a  disadvantage. 
The  longstanding  feuds  between  the 
Departments  of  Commerce.  State,  and 
Defense  have  created  a  three-headed 
monster  that  maintains  a  stranglehold 
on  American  industry.  The  estimates 
are  that  between  $10  and  $50  billion  a 
year  in  export  sales  are  lost. 

Let  us  take  a  look  at  the  statistics. 
In  the  Wall  Street  Journal  of  May  30. 
they  published  the  statistics  on  high 
technology  sales  to  Eastern  Europe  in 
1987.  The  United  States,  $65  million; 
Japan,  with  an  economy  half  our  size, 
$235  million;  West  Germany,  $447  mil- 
lion; Italy.  $74  million— $10  million 
more  than  the  United  States;  and  the 
United  Kingdom,  sold  more  than  twice 
what  the  United  States  sold  into  East- 
em  Europe. 

The  choice  for  us  is  whether  we  will 
have  an  economy  left  to  defend  the 
Western  World.  In  one  case  it  took  an 
exporter  2V2  years  just  to  be  told 
which  agency  would  review  his  license. 
That  is  2Vii  years.  Imagine  being  at  the 
motor  vehicle  department  and  being 
sent  from  line  to  another  for  2V4  years 
before  you  even  got  to  submit  your  ap- 
plication. How  many  customers  would 
wait  2Vi  years  to  have  a  product  made 
available  to  them? 

While  the  administration  has  certain 
ideas  for  relaxing  export  controls,  it 
has  offered  no  proposal  to  kill  the 
three-headed  monster  nor  eliminate 
this  bureaucratic  infighting.  The  ad- 
ministration opposes  every  single  pro- 
vision of  this  bill,  saying  that  the 
system  works.  Try  and  tell  that  to 
American  exporters.  Try  and  tell  that 
to  workers  laid  off  from  defense  indus- 
tries trying  to  find  a  peace  dividend 
and  finding  the  doors  to  high  technol- 
ogy factories  being  closed  because  the 
bureaucrats  would  not  let  them  get 
out  there  and  sell.  I  guess  the  adminis- 
tration believes  that  2'/2  years  is  fast 
enough,  that  the  agencies  move  quick- 
ly enough,  and  that  their  cooperation 
is  good  enough  and  that  we  need  not 
prod  them  further. 

Licenses  that  take  120  days  in  the 
United  States  take  4  days  in  Germany 
and  Japan.  And  for  my  friends  who 
argue  that  they  make  mistakes  over 
there,  strangling  American  industry 
does  not  make  Germany  or  Japan  pro- 
vide better  security  or  better  controls 
on  technology.  The  United  States  is 
going  to  be  offering  a  proposal  to  the 
international  body  at  Cocom  that 
would  reduce  export  controls. 

The  administration's  proposal  today 
is  better  than  what  we  have  seen 
before,  but  it  falls  short  in  critical 
areas.  In  telecommunications  and  in 
computers,   H.R.   4653   would   require 


more  extensive  reforms  for  these 
items  which  are  essential  to  the  eco- 
nomic development  of  the  United 
States  and  of  Eastern  Europe. 

We  today  have  the  insane  situation 
that  if  our  laboratories  in  Los  Alamos 
bought  a  supercomputer  from  the  Bul- 
garians, it  would  be  illegal  to  sell  that 
computer  back  to  the  Bulgarians  and 
downright  next  to  impossible  to  sell  it 
to  most  of  our  allies.  The  administra- 
tion would  hurt  the  United  States 
where  we  are  most  competitive,  at  the 
high  end  of  technology. 

The  opportunities  out  there  today 
are  astounding.  A  year  ago  it  would 
have  been  beyond  our  wildest  dreams 
that  we  would  have  sent  troops  to 
defend  the  people  of  Poland,  Hungary, 
and  Czechoslovakia.  We  have  spent 
hundreds  of  billions  of  dollars  for  the 
defense  of  Western  Europe.  There  is 
nothing  that  makes  Western  Europe 
and  the  United  States  more  secure 
than  prosperous  democracies  in 
Czechoslovakia,  Hungary,  Poland,  and 
the  rest  of  Eastern  Europe. 

I  hope  that  in  3  or  4  years  we  do  not 
have  to  look  back  at  this  time  and  say 
that  if  we  had  only  taken  advantage  of 
this  market,  America  would  have  an 
economy  strong  enough  to  lead  the 
world.  My  parents  fled  the  Soviet 
Union  in  1946.  We  came  to  this  coun- 
try because  of  the  freedom  and  oppor- 
tunity it  provided,  and  also  because  it 
was  a  light  in  the  world  that  led  the 
nations  of  this  globe.  But  today  we 
find  we  are  crippling  our  economy. 
Maybe  the  wisest  review  of  this  most 
recent  summit  was  that  we  are  becom- 
ing less  relevant  and  we  are  therefore 
less  able  to  lead.  The  world  is  turning 
more  to  Germany  and  Japan  with 
their  economic  might  to  lead  the 
Western  World. 

As  an  American,  that  is  unaccept- 
able. America  needs  to  be  the  leading 
nation  in  the  world.  We  are  the  Nation 
that  has  led  the  fight  for  freedom  for 
so  long,  and  we  ought  not  give  it  up  by 
crippling  our  economy  and  turning  it 
over  to  the  Japanese,  the  Koreans,  the 
Germans,  and  others.  The  statistics 
are  not  simply  numbers.  They  are  jobs 
for  Americans  and  an  American  econo- 
my. 

Mr.  ROTH.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  begin 
by  mentioning  a  few  of  our  colleagues: 
For  example,  the  gentleman  from 
Michigan  [Mr.  Broomfield],  the  rank- 
ing member  of  our  Committee  on  For- 
eign Affairs,  who  has  given  me  a  great 
deal  of  advice  and  counsel,  and  I  want 
him  to  know  that  I  appreciate  that 
very  much. 

The  gentleman  from  Florida  [Mr. 
Fascell]  gave  an  excellent  dissertation 
here  this  morning.  I  wish  that  in  my 
prepared  remarks  I  could  do  half  as 
well  as  he  did  in  his  off-the-cuff  re- 
marks. 


I  must  say  that  in  working  with  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson],  I  find  that  he  has  demon- 
strated the  unique  sharpness  of  mind 
that  is  able  to  deliniate  the  fine  points 
of  this  comprehensive  legislation.  This 
is  one  of  the  most  complicated  pieces 
of  legislation  we  are  ever  going  to 
debate  here  on  the  floor  of  Congress, 
and  thanks  to  our  staff  and  others,  we 
were  able  to  craft  a  piece  of  legislation 
that  we  can  heartily  endorse,  and  I 
hope  that  other  people  can  join  us  in 
that  endeavor. 

This  bill  is  a  product  of  a  thoughtful 
bipartisan  effort  to  bring  our  export 
control  policies  up  to  date  and  into  the 
1990's  and  prepare  us  for  the  21st  cen- 
tury. All  Members  have  had  the  op- 
portunity to  express  their  views  on  the 
reforms  that  we  bring  here  today. 

Our  Nation's  export  control  policies 
are  the  result  of  an  evolutionary 
policy.  Since  the  Export  Act  of  1949, 
the  United  States  has  maintained  con- 
trols on  certain  export  for  national  se- 
curity and  foreign  policy  reasons.  The 
ensuing  41  years  of  legislative  wran- 
gling and  administrative  turf  battles 
have  left  us  with  a  system  plagued  by 
incoherent  agendas  and  competing 
Cabinet  agencies.  Instead,  what  we 
should  have  is  coherent  policy  and 
competing  exporters.  Above  all,  our 
policies  must  be  right  for  the  times. 

During  the  last  decade  I  was  one  of 
the  most  outspoken  advocates  for  a 
strong  compact  between  government 
and  business  to  deny  strategic  technol- 
ogies to  the  Soviet  Union  and  to  the 
Soviet  bloc,  and  there  are  many  people 
in  Congress  who  still  feel  strongly 
about  that  position  today. 
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I  am  very  proud  of  that  record.  I 
think  that  we  pursued  the  right  poli- 
cies for  that  time  in  world  history. 
Those  policies  not  only  made  peres- 
troika  possible,  they  made  perestroika 
a  necessity. 

The  export  control  policies  of  the 
1980's  were  right  for  the  times  in  pro- 
tecting American  interests  during  that 
era.  The  policies  we  make  today  must 
be  every  bit  as  right  for  the  protection 
of  our  interests  in  the  1990's. 

Today,  America  must  face  the  new 
challenges  and  seize  new  opportuni- 
ties. 

American  strength  and  security  are 
increasingly  interwoven  and  our  abili- 
ty to  compete  in  this  arena  is  extreme- 
ly crucial.  Economic  growth  will  not 
occur,  jobs  won't  be  created,  our  indus- 
trial base  will  not  be  preserved,  and 
new  technologies  won't  be  developed 
in  the  United  States  unless  we  free 
American  business  to  compete  in  inter- 
national trade;  our  markets  are  inter- 
nationalized. 

Maintaining  superpower  status  in 
the  1990's  means  being  able  to  com- 
pete economically  with  Japan,  a  newly 


reunified   Germany   and   the   Europe 
newly  restructured  by  EC  92. 

The  12  countries  of  the  EC  represent 
323  million  consumers  and  a  4.1  tril- 
lion dollar  economy.  Currently,  we 
export  75  billion  dollars'  worth  of  U.S. 
goods  and  almost  2  million  jol)s  are  de- 
pendent on  those  exports.  We  can  and 
must  do  better  than  this  in  the  future 
if  we  are  to  remain  a  world  economic 
power. 

Our  economic  and  military  security 
also  depends  on  establishing  lasting 
economic  ties  with  the  new  democra- 
cies of  Eastern  Europe.  We  should 
reach  out  to  the  73  million  people  of 
Poland,  Czechoslovakia,  Hungary,  and 
Bulgaria. 

These  are  powerful,  emerging  econo- 
mies, and  we  must  secure  a  toehold  on 
these  economies,  and  we  must  do  it 
now.  These  countries  are  laying  the 
foundation  for  their  future  economic 
success,  and  we  should  be  there  as  this 
foundation  is  being  lain.  As  my  col- 
leagues know,  last  year  West  Germans 
alone  did  2'/!  billion  dollars'  worth  of 
exports  with  Hungary.  We  did  half  a 
billion  dollar's  worth.  They  did  five 
times  as  much  as  we  did. 

Mr.  Chairman,  we  cannot  continue 
in  this  direction  and  expect  to  remain 
strong.  This  bill  recognizes  the  reali- 
ties of  this  new  world. 

The  reforms  contained  in  our  bill 
allow  easier  access  for  our  exporters  to 
the  new  markets  of  Eastern  Europe. 
We  codify  many  of  the  proposals  that 
the  administration  has  made  to  the 
international  body  Cocom.  We  at- 
tempted to  reduce  the  amount  of  bu- 
reaucratic infighting.  Lastly,  and  most 
importantly,  we  cut  down  the  amount 
of  regulation  and  red  tape  that  Ameri- 
can exporters  will  face. 

Mr.  Chairman,  in  1988  the  Com- 
merce Department  processed  97,902 
export  licenses.  By  eliminating  some 
27,000  licenses  we  required  in  1988  for 
exports  to  our  Cocom  partners,  our 
bill  will  reduce  the  number  of  licenses 
required  by  38  percent. 

Mr.  Chairman,  cutting  our  bureauc- 
racy inefficiency  and  overregulation 
will  make  our  Nation  more  competi- 
tive, more  prosperous  and  more  secure 
as  we  prepare  to  enter  the  21st  centu- 
ry. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle  for  their  participation  and 
support  of  this  bipartisan  effort. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  this  bill  is  the  least  we  can 
do.  The  administration  is  just  today 
going  to  Cocom  with  a  proposal  for  lib- 
eralizing export  controls.  This  is  after 
years  of  foot-dragging  on  loosening  up 
trade  with  our  allies.  Now  President 
Bush  would  have  us  go  slow  on  im- 
proving trade  relations  with  the  na- 
tions  of   Eastern   Europe,   as   if   the 
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events  of  the  last  year  had  not  taken 
place  and  had  no  significance. 

He  would  have  us  send  a  higher  level 
of  technology  to  China  than  to  East- 
em  Europe.  This  simply  does  not 
make  sense.  Instead,  it  underscores 
the  administration's  Indifference  to 
the  health  of  our  exporting  sector. 

President  Bush  would  raise  the  level 
of  exportable  technology  on  supercom- 
puters to  one  that  is  now  old  enough 
to  be  on  display  at  the  Smithsonian. 
The  computers  he  would  now  be  will- 
ing to  allow  into  Eastern  Europe  have 
been  available  on  the  street  in  Prague 
since  the  early  I970"s. 

The  administration  would  continue 
to  allow  the  SUte  Department,  not 
the  Commerce  Department,  to  take 
the  lead  in  directing  our  export  trade. 
Experience  has  shown  that  this  has 
had  the  effect  of  strangling  our  ex- 
porting sector. 

What  is  the  real  message  here?  Do 
nothing.  Walt  for  us.  the  administra- 
tion Is  saying,  to  do  the  negotiating, 
were  working  on  it.  Well,  we  have 
waited  too  long  already.  United  States 
exporters  have  been  seriously  hurt 
competitively  by  there  own  Govern- 
ment, not  a  foreign  one.  As  a  Congress 
we  must  resist  laying  all  the  blame  for 
our  enormous  trade  deficit  on  foreign 
protectionism.  As  Pogo  said.  "We  have 
met  the  enemy  and  he  is  us."  We  have 
the  ability  today  to  make  long  overdue 
changes  In  our  own  export  controls.  It 
is  the  very  least  we  can  do. 

Mr.  ROTH.  Mr.  Chairman.  I  yield 
3"^  minutes  to  the  gentleman  from 
Washington  (Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  rise  in  strong  support  for 
H.R.  4653.  the  Export  Facilitation  Act 
of  1990.  This  is  a  good  bill.  A  long 
overdue  bill.  A  bill  we  should  pass. 

Mr.  Chairman,  last  week  we  wit- 
nessed the  first  post  cold  war  summit. 
We  have  seen  democracy  spring  up 
across  Eastern  Europe.  We  watched 
the  Berlin  Wall  collapse,  we  cheered 
Solidarity's  rise  to  power  in  Poland,  we 
applauded  CzechoslovjJtia's  velvet  rev- 
olution and  we  held  our  breath  in 
horror  as  we  watched  the  secret  police 
try  and  hold  on  to  power  In  Romania. 
FYom  Eastern  Europe  to  Central 
America  to  Nepal  and  Mongolia,  the 
tide  of  democracy  Is  rising. 

This  bill.  Mr.  Chairman.  Is  the  first 
po6t  cold  war  effort  by  Congress  to 
reform  our  export  control  regime.  The 
Export  Administration  Act  was  de- 
signed to  stop  the  flow  of  sensitive 
military  technologies  to  our  adversar- 
ies. That  law  has  worked  well.  Today. 
It  Is  In  desperate  need  of  reform. 

U.S.  exporters  are  suffering  because 
our  regulations  have  been  more  strict 
than  those  of  our  Western  allies.  If  we 
want  to  compete  on  a  level  playing 
field  for  new  markets  for  high  tech- 
nology goods,  our  rules  and  regula- 
tions must  be  consistent  with  those  of 
Prance.  West  Germany.  England,  or 


Japan.  The  National  Academy  of  Sci- 
ences reported  that  our  tighter  regula- 
tions—regulations which  make  our  ex- 
porters less  competitive— cost  our 
economy  $9  billion  a  year. 

Our  rules  and  regulations  need  to 
make  sense.  Today  for  example,  an 
American  exporter  may  sell  several 
Mackintosh  Plus  and  IBM  PCAT  com- 
puters to  Poland  without  having  to 
procure  an  export  license.  But  if  that 
exporter  wants  to  take  the  software  to 
Poland  and  allow  these  decontrolled 
computers  to  share  information  off 
the  same  database,  he  needs  a  license. 
Ladies  and  gentlemen,  this  networking 
software  is  not  overly  sophisticated 
and  is  not  a  security  risk.  We  use  simi- 
lar programs  In  our  offices  right  here 
on  Capitol  Hill. 

Our  competitors  say  'Don't  buy 
American,  their  rules  are  too  complex, 
their  restrictions  are  too  tight  and 
their  bureaucracy  Is  too  slow." 

The  Export  Administration  Act  and 
the  thousands  of  pages  of  regulations 
may  be  the  most  complicated  law  we 
have  on  the  books.  It  needs  to  be  sim- 
plified and  modernized.  This  bill  does 
just  that. 

H.R.  4653  makes  five  important 
changes  in  the  Export  Administration 
Act.  First,  we  address  the  changes 
taking  place  In  Eastern  Europe.  Earli- 
er this  year.  I  Introduced  H.R.  4192. 
the  Eastern  European  Economic  Coop- 
eration and  Political  Freedom  Act.  I 
am  pleased  that  we  have  incorporated 
many  key  points  from  that  bill  into 
H.R.  4653.  We  are  proposing  a  post 
cold  war  export  regime  for  Eastern 
Europe.  We  recognize  that  the  coun- 
tries of  Eastern  Europe  are  moving 
toward  democracy,  and  the  challenge 
is  to  be  able  to  respond  with  greater 
flexibility.  Under  an  amendment  I  of- 
fered, the  President  will  certify  which 
countries  no  longer  pose  a  military 
threat  to  us  or  our  allies.  And.  he  will 
certify  which  countries  can  assure  us 
that  technology  with  military  applica- 
tions is  not  going  to  be  diverted.  If  a 
country  passes  these  two  tests,  then 
we  will  reward  them  with  Improved 
access  to  our  technology. 

Second.  Mr.  Chairman,  we  move  to 
limit  bureaucratic  infighting.  Bureau- 
cratic infighting  which  only  hurts  our 
exporters.  We  need  to  move  to  one- 
stop  shopping  for  companies  exporting 
high  technology  producU.  Our  export- 
ers and  our  ability  to  compete  in  inter- 
national markets  has  been  hurt  by 
overzealous  bureaucrats  In  the  Depart- 
ments of  Defense.  Energy,  and  State. 
We  distinguish  between  duel  use  items 
controlled  by  the  Department  of  Com- 
merce under  this  act  and  munitions 
controlled  by  the  Department  of  State 
under  the  Anns  Export  Control  Act. 
This  bill  provides  a  process  for  resolv- 
ing disputes. 

The  committee  Included  provisions 
from  H.R.  4192  which  make  It  easier 
for  our  exporters  to  get  information 


from  our  Government.  While  we  all 
pick  on  the  IRS.  at  least  they  publish 
their  rules  and  regulations.  At  least 
you  can  look  up  a  decision.  Unfortu- 
nately, we  do  not  publish  these  Export 
Administration  decisions.  Our  export- 
ers should  not  have  to  play  hide-and- 
seek  with  our  bureaucracy.  By  opening 
the  regulations,  we  help  our  small- 
and  mid-sized  exporters  better  under- 
stand what  they  can  export. 

Third.  Mr.  Chairman,  we  need  to 
work  to  regain  our  leadership  at 
Cocom.  Today,  the  United  States  is 
the  only  country  that  Imposes  reex- 
port controls  on  its  Cocom  allies.  We 
have  been  slower  and  more  resistant 
to  reforming  Cocom's  approach  to 
export  controls.  Our  bill  makes  Cocom 
a  license  free  zone.  We  propose  elimi- 
nation of  export  and  reexport  controls 
for  Cocom  and  other  cooperating 
countries.  We  require  the  United 
States  to  make  a  positive  proposal  to 
our  Cocom  allies  to  decontrol  goods 
below  the  China  green  line.  The  com- 
mittee also  adopted  an  amendment  I 
offered  which  would  harmonize  our 
regulations  with  those  of  our  Cocom 
allies. 

Fourth,  we  propose  that  we  stop 
controlling  the  export  of  products  and 
components  that  have  no  bearing  on 
our  national  security.  This  bill  sunsets 
all  Items  on  the  control  list  unless 
they  are  reinstated  with  justification 
and  requires  a  continuing  process  for 
review  of  the  list. 

Fifth,  we  move  In  this  bill  to  pro- 
mote accountability.  Almost  3  years 
ago.  the  Congress  passed  the  Omnibus 
Trade  Act.  Buried  in  that  1125  page 
bill  was  an  amendment  I  offered  to  de- 
control medical  equipment.  We  gave 
the  Department  of  Commerce  6 
months  to  Implement  the  provision. 
Well.  Mr.  Chairman.  I  hate  to  say  it. 
but  that  amendment  still  has  not  been 
Implemented  and  my  medical  equip- 
ment exporters  can't  do  a  thing  about 
it.  True,  they  report  that  Commerce  Is 
more  accommodating,  but  they  still 
need  to  get  licenses.  This  bill  would 
allow  them  to  go  to  court  and  force 
the  Department  of  Commerce  to  Im- 
plement the  law.  Right  now.  they  can 
only  wait. 

Part  of  the  solution  to  our  trade  def- 
icit is  to  help  our  exporters.  This  bill 
will  help  our  exporters.  This  bill  will 
help  reduce  our  trade  deficit,  perhaps 
by  as  much  as  $9  billion.  That's  good 
news  for  our  companies  and  for  our 
economy. 

Mr.  Chairman,  a  few  minutes  ago.  I 
told  the  House  what  our  exporters  are 
hearing.  If  we  pass  this  bill.  If  we  get 
It  through  conference,  if  we  hold  the 
line,  then  our  exporters  will  be  able  to 
say  "our  rules  are  not  too  complex, 
our  restrictions  are  not  too  tight  and 
our  bureaucracy  Is  not  too  slow." 


D  1200 


Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Oregon  [Mr.  Wyden]. 
who  has  been  of  great  assistance  on 
this  bill. 

Mr.  WYDEN.  Mr.  Chairman.  I  rise 
in  support  of  this  legislation. 

Mr.  Chairman,  first  of  all.  I  want  to 
commend  the  committee  chairman, 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  who  I  think  has  done  a 
tremendous  job  in  moving  this  legisla- 
tion forward.  What  his  legislation  does 
is  acknowledge  that  the  world  has 
changed.  Today  it  is  basically  possible 
to  line  up  a  pickup  truck  where  the 
Berlin  Wall  used  to  be,  throw  some 
computers  in  the  back  seat,  drive  them 
literally  into  the  new  world,  and  those 
computers  can  be  out  across  Europe  in 
a  matter  of  hours.  So  I  think  it  is  ex- 
tremely important  that  we  rewrite  our 
export  laws  to  bring  them  in  line  with 
the  times.  I  think  it  is  particularly  im- 
portant that  that  be  done  in  the  tele- 
communications area. 

Now,  we  have  just  learned  that  un- 
fortunately the  administration  has 
chosen  to  bar  our  telephone  compa- 
nies from  being  able  to  sell  a  fiber 
optic  system  to  the  Soviet  Union.  I 
think  this  Is  particularly  distressing, 
because  communications  is  exactly  the 
area  that  we  should  be  moving  into. 
That  is  how  you  promote  democracy. 
That  Is  how  you  end  up  making  the 
kinds  of  changes  in  the  Soviet  bloc 
that  George  Bush  has  been  encourag- 
ing. 

I  am  going  to  be  offering  an  amend- 
ment to  the  telecommunications  sec- 
tion because  I  think  It  Is  through 
modern  communications  that  we  pro- 
mote the  ideas  and  aspirations  of  de- 
mocracy. 

I  will  also  be  offering  an  amendment 
later  today  with  respect  to  our  policy 
Involving  Germany.  It  is  very  impor- 
tant that  as  far  as  new  contracts  in 
the  export  field  are  concerned  that 
the  Germans  live  within  the  Cocom 
rules.  It  is  important  that  they  not  go 
off  and  in  effect  develop  their  own 
trading  system  free  lance,  and  I  will  be 
offering  that  amendment  later  on  in 
the  course  of  this  debate. 

Mr.  Chairman,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  support 
the  bill  of  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 

The  gentleman  from  Wisconsin  [Mr. 
Roth]  as  well,  has  done  an  excellent 
job  of  making  this  bipartisan.  This  is  a 
bill  that  reflects  that  fact  that  the 
world  has  changed  and  if  we  do  not 
tap  these  markets  overseas,  my  col- 
leagues, make  no  mistake  about  it, 
countries  that  do  not  belong  to  Cocom 
are  going  to  be  right  there.  We  saw, 
for  example,  with  respect  to  the  tele- 
phone companies,  the  Koreans  are 
ready  to  sell  these  phone  systems  to 
the  Soviet  Union.  So  it  is  not  a  ques- 
tion of  whether  or  not  these  systems 


are  going  to  be  set  up  overseas.  It  is  a 
question  of  what  countries  are  going 
to  get  this  trade,  and  the  new  markets, 
and  the  new  jobs. 

Mr.  ROTH.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman, 
this  Is  a  good  bill.  It  is  not  ill-con- 
ceived. It  has  been  well-thought  out.  It 
does  not  undermine  security.  It  does 
not  hurt  negotiations.  It  helps  United 
States  industries.  It  shrinks  our  trade 
deficit.  It  opens  up  markets  in  areas  of 
the  world  never  opened  before.  It  cre- 
ates jobs,  lots  of  them.  It  has  a  multi- 
plication of  opportunity. 

Most  importantly,  it  lets  American 
ingenuity  go  to  work  again. 

There  are  two  Issues  on  the  negative 
side  as  far  as  this  bill  is  concerned. 
One  is  security.  The  other  relates  to 
negotiations.  The  problem  I  see  here  is 
that  we  have  a  "here-we-go-again"  bu- 
reaucracy, a  group  of  self-styled  ex- 
perts, who  preach  to  those  people  In 
the  practical  real  world  life.  They  tell 
us  what  is  best.  I  would  submit  that 
these  people  who  are  making  trade  de- 
cisions, are  in  fact  the  people  who  not 
only  criticize  the  bill  itself,  but  have 
never  held  a  job  in  industry  nor  do 
they  know  the  technologies.  This  is 
contrasted  to  a  few  of  us  who  have  got 
a  bit  of  our  skin  in  this  process. 

Let  me  talk  about  the  security  issue 
for  just  a  minute  and  use  an  exam- 
ple—fiber optics.  It  is  very  difficult  to 
tap  fiber  optics  but  in  can  be  done.  We 
can  make  "nontappable"  fiber  optics, 
but  these  materials  are  not  part  of  the 
process  of  Cocom.  Once  you  do  tap 
fiber  optics,  it  is  very  difficult  to 
detect.  Most  communications,  go  by 
microwave  or  by  satellite. 

Most  recently,  U.S.  West  and  Cable 
and  Wireless  in  the  United  Kingdom, 
as  mentioned  in  the  WEishington  Post 
this  morning,  were  turned  down  on  a 
license  to  be  able  to  supply  a  cable 
stretching  from  Western  Europe  to 
Japan,  and  going  through  the  Soviet 
Union.  The  issue  was  security. 

But  security  should  not  be  an  Issue. 
It  Is  in  this  context  a  non  problem. 
The  real  issue  is  in  terms  of  electron- 
ics. A  light  wave  must  be  converted 
back  to  electrons,  then  be  juiced  up, 
and  go  back  into  light  form.  There  is 
the  possibility  of  tapping.  The  weak 
point  in  the  whole  system  is  the  re- 
peater technology,  the  electronics.  But 
that  In  a  broader  sense  is  not  the  prob- 
lem. We  are  talking  about  commercial 
versus  highly  nationalized  security 
issues  here.  We  will  not  prevent  the 
Soviet  Union  from  getting  the  technol- 
ogy. The  Russians  can  get  it  from  Al- 
catel, they  can  get  it  from  Germany, 
they  can  get  it  from  South  Korea.  The 
only  hurt  will  be  to  us.  It  will  prevent 
the  United  States  from  getting  the 
business,  hence  the  jobs. 


Now  to  the  issue  of  negotiations,  98 
percent  of  our  licenses  are  west  to 
west  trade,  allies,  commercial  licenses. 

FYankly,  this  bill  should  strengthen 
not  weaken  the  hands  of  those  people 
who  are  watching  the  possibility  of 
Cocom  collapsing.  What  this  bill  will 
signal  Is  that  we  are  practical  individ- 
uals. We  are  concerned  about  timing. 
Timing  is  everything  and  delays  have 
crippled  United  States  Industry.  The 
bill  will  permit  our  negotiations  to  talk 
about  short  circuiting,  streamlining 
the  process.  It  will  give  an  open 
avenue  for  negotiators  from  all  coun- 
tries to  look  at  the  United  States  as 
being  someone  up  to  date  and  con- 
cerned about  modem  technology  and 
its  use  in  nonsecurlty  terms. 

Mr.  Chairman.  I  submit  this  is  a 
good  bill.  It  could  be  strengthened,  but 
it  makes  sense  in  its  present  form.  I 
support  it  fully. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  enthusiastic  sup- 
port of  this  bill  and  congratulate  all 
my  colleagues  who  are  leading  this 
effort. 

Mr.  Chairman.  I  rise  to  express  my  support 
for  H.R.  4653,  the  Export  Administration 
Amendments  of  1990.  I  would  like  to  thank 
both  Subcommittee  Chairman  Sam  Gejden- 
son and  ranking  minority  member  Mr.  Toby 
Roth  for  their  work  in  getting  this  bill  to  the 
floor. 

Mr.  Chairman,  the  events  in  Europe  and  the 
Soviet  Union  over  the  past  year  have  brought 
dramatic  changes  not  only  in  terms  of  national 
security  and  military  strategies,  but  also  in 
terms  of  international  trade.  The  United  States 
can  now  begin  to  look  at  the  Eastern  Europe- 
an nations  as  trading  partners  as  well  as 
allies.  As  a  representative  from  Silicon  Valley, 
I  have  a  special  interest  in  making  certain  U.S. 
companies,  in  particular  high-technology  en- 
terprises, have  an  opportunity  to  play  a  signifi- 
cant role  in  the  economic  development  of  this 
region. 

I  am  pleased  the  Foreign  Affairs  Committee 
has  taken  the  lead  in  seeing  that  our  export 
control  laws  adapt  to  the  developments  of  the 
past  year.  While  the  Bush  administration  has 
dragged  its  feet  in  working  with  our  Cocom 
partners  to  relax  export  controls,  Congress,  in 
considering  this  bill,  is  demonstrating  its 
strong  interest  in  makir>g  certain  American 
businesses  have  the  opportunity  to  take  ad- 
vantage of  emerging  markets  in  Eastern 
Europe. 

H.R.  4653  recognizes  that  a  new  balance 
must  be  struck  between  our  national  security 
requirements  and  our  trade  needs.  The  bill 
allows  for  expedited  consideration  of  exports 
to  Eastern  Europe  which  fall  below  the  China 
"green  line,"  and  allows  those  products  above 
the  green  line  to  receive  favorable  consider- 
ation, provided  they  are  used  for  civilian  pur- 
poses and  there  are  adequate  safeguards  to 
prevent  diversion  of  the  products  to  third 
countries.  Thus,  the  bill  does  not  call  for  the 
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abotitmn  of  export  controls:  it  merely  brings 
them  into  line  with  today's  mtemationai  reali- 
ties. 

The  American  high  technology  community  is 
often  frustrated  by  the  excessive  and  outdat- 
ed export  restrictions  placed  on  their  prod- 
ucts. This  frustration  is  understandable  wfien 
we  see  tfuit  our  Cocom  partners  have  less 
cumbersome  export  control  enforcement  fxo- 
cedures  trian  the  United  States.  Therefore, 
businesses  from  tfwse  countries  ^lave  a  corrv 
petitive  advantage  over  American  businesses 
which  have  to  deal  with  an  unpredictable  li- 
cense approval  process 

By  passing  H  R  4653,  the  House  can  dem- 
onstrate Its  desire  for  Amencan  businesses  to 
compete  on  an  even  footing  with  our  allies  lor 
access  to  tfie  Eastern  European  market  This 
bill  fias  tf>e  overwfielming  support  of  thie  high 
tech  community,  organized  labor  unions,  as 
well  as  tfie  US  Chamber  of  Commerce. 
Clearly,  this  is  a  bill  with  benefits  for  every 
part  of  our  economy  and  which  >h\\\  help  deter- 
mine our  future  trade  performance.  I  urge  my 
colleagues  to  help  insure  the  United  States' 
place  in  ttie  new  international  marketplace  by 
voting  for  H  R  4653 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Gib- 
bons], who  has  been  of  great  assist- 
ance on  this  matter,  not  just  in  this 
session  of  Congress,  but  throughout 
his  many  years  of  service  to  the  people 
of  Florida. 

Mr.  GIBBONS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  kind  re- 
marks. 

I  want  to  say  that  when  I  first 
became  deeply  interested  in  this 
matter  of  trade.  I  had  not  focused 
upon  the  Export  Administration  proc- 
ess, but  as  I  went  overseas  and  talked 
to  American  salesmen  over  there  and 
asked  them  what  their  most  serious 
problem  was  in  selling  the  products, 
almost  unanimously  they  mentioned 
the  Export  Administration  Act. 

This  is  a  tough  act  to  administer.  It 
is  a  tough  act  to  craft,  and  the  Foreign 
Affairs  Committee  has  done  an  excel- 
lent job  not  only  in  this  particular 
process  that  is  going  on  today,  but  in 
the  past  in  trying  to  correct  these 
problems  and  make  them  more  admin- 
istratable:  but  the  administration  in 
carrying  out  the  acts  of  Congress,  Con- 
gress having  control  over  Export  Ad- 
ministration under  the  Constitution, 
has  had  a  difficult  time  deciding  what 
products  to  regulate.  Frankly,  they 
always  erred  on  the  side  of  supercon- 
servancy.  They  have  always  regulated 
far  more  products  than  they  ever 
needed  to;  so  American  products  were 
looked  at  from  an  overseas  point  of 
view,  from  the  point  of  view  of  foreign 
customers,  as  always  the  most  difficult 
to  get. 

Without  exaggerating,  salesman 
after  salesman  would  tell  me  that  our 
foreign  competitors  wallc  around  with 
Export  Administration  licenses  in 
their  pockets  from  their  foreign  coun- 
tries, but  our  process  takes  years. 


Now.  this  does  not  Just  apply  to 
Russia  or  to  Eastern  Europe.  It  applies 
to  all  world  trade.  It  is  amazing  to  me 
that  we  have  done  as  well  as  we  have. 
It  is  a  tribute  to  our  salespeople 
abroad  that  we  have  done  as  well  as 
we  have,  when  you  consider  the  very 
tough  process  that  we  have  had  for 
getting  licenses  to  export  from  this 
country. 

I  want  to  commend  the  Foreign  Af- 
fairs Committee  again  and  its  fine 
staff  for  having  tackled  a  very  difficult 
problem,  done  a  very  fine  and  work- 
manlike job. 

This  legislation  when  enacted  will 
not  hurt  the  national  security  of  this 
country. 
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It  will  improve  the  administration  of 
our  national  security  laws.  It  will  also 
help  us  be  more  competitive  in  our 
world  trade. 

I  urge  the  adoption  of  this  proposal, 
and  I  would  urge  those  to  be  very  cau- 
tious who  would  amend  this  proposal. 
Stick  with  the  committee.  They  have 
considered  all  of  the  worthwhile  alter- 
natives, and  let  us  get  this  legislation 
adopted  and  into  conference  where  we 
can  finally  work  out  the  final  remain- 
ing differences  that  we  have. 

Mr.  ROTH.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Ne- 
braska (Mr.  BereuterI. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
have  been  unavoidably  involved  in  a 
Banking  Subcommittee  hearing  today 
where  I  am  the  ranking  minority 
member  and  the  hearings  cover  my 
proposed  legislation.  Therefore,  de- 
spite k>eing  an  active  participant  in  the 
subcommittee  which  presents  H.R. 
4653.  this  Member  has  been  thus  far 
unable  to  participate  in  this  general 
debate  and  will  be  restricted  in  partici- 
pating for  the  next  hour.  Neverthe- 
less, I  want  to  make  it  clear  that  I  rise 
in  strong  support  of  the  legislation.  I 
will  clarify  the  reasons  why  I  think  it 
is  essential  that  we  pass  this  legisla- 
tion in  the  course  of  the  debate  on  the 
amendments  that  are  forthcoming. 

I  also  want  to  say  that  I  heard  most 
of  the  comments  of  the  gentleman 
from  New  York  [Mr.  Houchton],  and 
I  think  that  he  presented  very  well  the 
strong  case  for  reauthorization  of  the 
Export  Administration  Act  by  the  pas- 
sage of  H.R.  4653.  I  strongly  commend 
his  comments  to  all  of  our  colleagues 
in  the  House. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  California  and  other  col- 
leagues for  permitting  me  to  jump  the 
line  on  him  to  be  recognized  so  that  I 
can  return  to  the  hearing  mentioned, 
and  I  thank  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Roth]  for 
yielding  me  this  time. 

Mr.  ROTH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  HOWTER]. 


Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  recognize  the  hard  work  that  every- 
body has  put  in  on  this  particular  bill, 
and  I  know  that  they  are  dedicated  to 
the  idea  that  this  is  not  going  to  jeop- 
ardize national  security  or  Western  se- 
curity. 

Let  me  Just  say  I  think  they  are  ab- 
solutely wrong.  Let  me  start  out  by 
conceding  this  bill  will  make  money 
for  American  businessmen.  There  is  no 
doubt  about  that.  It  is  going  to  make 
money.  There  has  always  been  a  ten- 
sion or  a  conflict  between  the  idea  of 
making  money,  those  people  who  need 
to  sell  overseas  to  make  dollars,  to 
make  profits,  to  get  jobs,  a  lot  of 
things  which  are  very  desirable,  and 
the  requirement  and  the  necessity  of 
our  keeping  national  security  strong 
and  protecting  the  lives  of  the  young 
men  and  women  of  America's  armed 
forces  who  may  see  some  of  that  tech- 
nology coming  back  at  them. 

The  biggest  myth  In  the  world  Is 
that  this  technology  does  not  come 
back  at  us.  We  have  seen  the  Exocet 
missile  coming  from  a  country.  France, 
which  is  part  of  Cocom,  coming  back 
striking  American  ships,  killing  Ameri- 
cans, wounding  Americans.  We  have 
seen  Silkworm  missiles  being  given  to 
Iran  by  China.  We  have  seen  the  To- 
shiba machines  silencing  Soviet  sub- 
marines. We  have  seen  the  Bryant 
grinder  sold  for  ostensibly  civilian  uses 
to  the  Soviet  Union  being  used  to  ac- 
curize  their  SS-18  missiles  now  aimed 
at  the  United  States. 

We  know  that  we  lose  something 
when  we  open  the  door  too  wide.  The 
whole  question  is:  how  wide  should  the 
door  be  open? 

Let  me  suggest  to  the  Members  that 
the  administration  is  negotiating  with 
our  allies  right  now  on  how  wide  the 
door  should  be  open,  and  we  are 
making  grave  mistakes,  grave  mistakes 
that  will  result  in  some  dead  Ameri- 
cans in  a  conflict  by  doing  as  much  as 
we  are  doing  in  this  bill  without  going 
slow  and  without  letting  the  adminis- 
trative carefully  pick  its  way  through 
this  minefield. 

For  those  people  who  say  that,  well, 
if  we  do  not  sell.  Great  Britain  is  going 
to  sell,  France  is  going  to  sell,  we  have 
to  sell,  or  we  are  going  to  be  left  out, 
let  me  just  quote  the  Washington  Post 
article  that  appeared  today:  "West 
Denies  Fiber  Optics  To  Soviets.  " 

Many  fiber  optics  which,  according 
to  our  experts,  would  go  under  the 
Gejdenson  bill  are  t>elng  vetoed,  ac- 
cording to  this  article,  by  the  United 
States  and  by  Great  Britain,  and 
Great  Britain  wants  to  sell  also.  Why 
are  they  vetoing  it?  Because  they  are 
worried  about  national  security. 

Please  get  the  briefing  on  S.  405 
before  voting  today. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  HUNTER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  would  like  to  say  to  the 
gentleman,  first  of  all,  that  I  commend 
him  for  his  leadership  on  so  many  of 
these  Issues,  particularly  the  issues 
with  regard  to  the  Toshiba  situation 
and  the  Inadequate  sanctions  that  we 
were  able  to  impose  in  response  to 
that  outrage. 

I  would  simply  suggest  to  the  gentle- 
man that  the  Toshiba  situation,  which 
he  was  and  has  been  such  a  forceful 
and  effective  leader  on,  pinpoints  the 
need  for  legislation  such  as  this,  be- 
cause with  this  legislation  we  still 
would  not  have  been  able  to  alter  the 
attitude  of  the  leaders  of  Toshiba.  To- 
shiba would  have  still  been  in  the  situ- 
ation to  do  what  it  did.  We  needed  to 
do  what  the  gentleman  wanted  to  do 
In  response  to  Toshiba. 

I  would  respectfully  suggest  that  to 
then  link  that  to  trying  to  alter  this 
legislation  with,  I  think,  a  very  well-in- 
tended intent,  mixes  apples  and  or- 
anges and  does  not  get  to  the  result 
the  gentleman  is  seeking. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  some  of  his 
kind  comments. 

Let  me  just  say  that  it  Is  right  on 
point  that  under  this  legislation  I  am 
assured  by  Reg  Bartholomew.  Under 
Secretary  of  State  for  Science.  Tech- 
nology, and  Security  Assistance,  that 
the  Gejdenson  bill  would  allow  free 
transfer  to  the  Soviet  Union  of  five 
axes  milling  machines  such  as  some  of 
the  Toshiba  machines  that  we  com- 
plained about.  So  Toshiba  machines 
under  Gejdenson  could  go  to  the 
U.S.S.R.  according  to  Bartholomew. 

Mr.  ROTH.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  we  do 
need  a  bill,  and  I  want  to  commend 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  and  the  gentleman  from 
Wisconsin  [Mr.  Roth]  and  those  on 
the  committee  who  worked  hard  on 
this  bill,  but  we  do  not  need  this  bill  In 
its  present  form  and  we  surely  do  not 
need  It  today. 

Some  of  the  worst  things  this  body 
has  done  have  been  done  in  haste.  I 
think  of  the  deregulation  of  the  sav- 
ings and  loans  and  the  banks  and  rais- 
ing the  Federal  guarantee  for  deposits 
to  $100,000.  We  hurried  those  things 
through.  We  were  very  happy  about  It, 
and  we  are  now  repenting  at  our  lei- 
sure. 

This  bill  is  a  rope  salesman's  dream. 
We  do  need  to  update  and  reform  our 
export  control  processes.  They  are 
anachronistic.  They  are  inefficient. 
But  why  today?  The  very  hour  that 
our  negotiators  are  meeting  in  Paris 
negotiating    liberalizing    reforms,    we 


are  here  in  this  Congress  rushing 
ahead  seeking  be  the  cutting  edge  on 
the  trade  Issues  and  undercutting  the 
very  negotiators  who  are  over  there 
trying  to  do  a  job.  Why  do  we  not  wait 
and  see  what  they  come  up  with? 

I  also  suggest  to  the  Members  that 
there  are  serious  intelligence  and  mili- 
tary aspects  to  what  we  are  doing. 
This  bill  ought  to  have  been  sequen- 
tially referred  to  Armed  Services,  to 
the  intelligence  committees,  but  this  is 
on  one  fast  track,  so  fast  it  whistled 
through  the  Committee  on  Foreign 
Affairs.  I  confess  I  was  ill-prepared  to 
discuss  it.  We  were  in  a  small  crowded 
room,  and  it  sailed  through. 

Let  me  suggest  to  the  Members  that 
section  109  totally  undercuts  our  sov- 
ereignty. It  yields  to  a  consensus 
group,  the  International  Munitions 
List,  decisions  that  are  immensely  im- 
portant. 

This  consigns  very  sensitive  deci- 
sions on  what  is  a  munition  to  a  con- 
sensus group  that  is  over  in  Europe. 

The  Cocom  only  looks  to  the  Soviet 
and  East  bloc  nations.  But  our  list  con- 
siders Iraq.  Our  list  considers  Libya. 

Let  me  say  that  we  do  have  a  head- 
ache with  our  export  processes,  but 
this  bill  proposes  to  cure  it  by  decapi- 
tation. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
the  gentleman  Is  simply  incorrect,  I 
would  say,  on  decapitation,  and  I  will 
add  this:  Cocom  is  process  where  we 
work  with  out  allies.  The  present  proc- 
ess harms  American  industry. 

Mr.  HYDE.  Mr.  Chairman,  reclaim- 
ing my  time,  I  agree,  the  present  proc- 
ess Is  wrong.  I  agree  with  the  gentle- 
man. 

Mr.  GEJDENSON.  If  the  gentleman 
will  yield  further,  the  gentleman  from 
California  [Mr.  Hunter]  asserted  that 
somehow  the  bill  does  something  dif- 
ferent. We  do  the  same  thing  on  ma- 
chine tools  that  the  administration 
has  agreed  to  at  Cocom. 

Mr.  HYDE.  Munitions  are  somewhat 
different  than  machine  tools. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  this  Is 
a  very  Important  point  that  the  gen- 
tleman from  Connecticut  [Mr.  Gejd- 
enson] has  brought  up. 

As  I  understand,  in  discussing  this 
with  Brent  Scowcroft  and  others.  In 
fact  the  five  axes  milling  machines 
that  Toshiba  sold  to  the  Stalingrad 
shipyard  would  be  allowed  under 
Gejdenson.  They  made  a  point  of  cut- 
ting that  particular  application  out 
under  the  administration's  proposals 
that  are  going  forward. 
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So  you  do  not  sell  Toshiba  machine 
tools  under  the  administration. 

Mr.  GEJDENSON.  The  gentleman  is 
incorrect  again. 

Mr.  HYDE.  Mr.  Chairman,  recaptur- 
ing my  time,  the  sad  thing  is  we 
cannot  debate  on  this  floor  the  Intelli- 
gence aspects  of  this  bill.  We  would 
have  to  debate  them  in  the  Committee 
on  Intelligence  in  executive  session. 
We  did  not  get  that  chance.  Nor  did 
the  Committee  on  Armed  Services. 
That  is  extremely  unfortunate. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from  Wis- 
consin [Mr.  Roth]  has  8  minutes  re- 
maining, and  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  has  2V2  min- 
utes remaining. 

Mr.  ROTH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
oppose  H.R.  4653.  the  Export  Facilita- 
tion Act  of  1990.  It  Is  just  bad  legisla- 
tion, badly  timed. 

H.R.  4653  got  to  be  bad  legislation 
because  the  Foreign  Affairs  Commit- 
tee, in  reporting  out  the  bill,  chose  not 
to  consult  with  either  the  Armed  Serv- 
ices or  Intelligence  Committees,  both 
of  which  have  strong  interests  in  how 
the  flow  of  U.S.  technology  abroad  is 
regulated. 

As  a  result,  H.R.  4653  opens  a  gaping 
hole  through  which  sensitive  and  dual 
use  technology  could  be  exported  and 
ultimately  diverted  for  purposes  which 
work  to  the  West's  military  disadvan- 
tage. 

I  share  the  view  of  one  writer  who 
recently  termed  H.R.  4653  the  "Soviet 
Military  Relief  Act"  because  the  legis- 
lation makes  It  so  easy  for  third  par- 
ties to  get  the  critical  United  States 
technologies  they  so  desperately  want 
to  modernize  their  own  military  capa- 
bilities. 

H.R.  4653  would  alter  the  current 
review  process,  thereby  giving  the  De- 
partment of  Commerce  centralized  au- 
thority over  the  review  of  export  li- 
cense applications. 

DOD  would  review  only  items: 
Overtly  headed  to  the  Soviet  Union; 
headed  to  Eastern  European  countries 
that  Commerce  and  State  determine 
are  still  in  the  Soviet  orbit;  or  headed 
to  destinations  where  Commerce  de- 
termines the  product  will  be  overtly 
used  for  militarily  purposes. 

In  essence,  H.R.  4653  reverses  our 
past  emphasis  in  export  control.  H.R. 
4653  says  that  trade  and  economic 
considerations,  not  national  security, 
will  drive  our  export  controls  on  sensi- 
tive, militarily  applicable  technologies. 

As  very  recent  history  clearly  dem- 
onstrates, when  trade  and  economic 
considerations  have  prevailed  in  the 
export  policies  of  other  nations: 

The  Soviet  Union  got  the  sophisti- 
cated machine  tools  needed  to  manu- 
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facture  extremely  quiet  submarine 
propellers. 

Libya  got  a  chemical  weapons  plant 
it  still  calls  a  pharmaceutical  factory. 

Iraq  almost  got  drilling  equipment 
that  also  would  have  served  as  long- 
range  artillery  for  chemical  weapons. 

The  United  States  ought  not  to  be  in 
such  a  rush  to  make  the  same  mistake. 

We  need  to  find  a  better  balance  be- 
tween encouraging  legitimate  exports 
while  protecting  our  national  security 
interests.  H.R.  4653  does  not  strike 
any  such  balance. 

There  is  one  more  reason  I  oppose 
H.R.  4653:  Consideration  of  this  bill 
today  is  timed  for  political  reasons  to 
eml>arrass  the  Bush  administration. 

The  leadership's  rush  to  bring  this 
legislation  to  the  floor  is  a  political 
move  that  could  undermine  U.S.  nego- 
tiations that  start  today  in  Paris  with 
our  allies  at  a  high  level  meeting  of 
the  Cocom,  the  Coordinating  Commit- 
tee on  Multilateral  Controls. 

Why  else  would  legislation  dealing 
with  such  an  important  issue  be  put 
on  the  fast  track? 

H.R.  4653  is  bad  legislation.  I  ask 
you  to  vote  "No"  on  final  passage. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Minxta). 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Export 
Facilitation  Act  of  1990.  I  wish  to  espe- 
cially commend  the  gentleman  from 
Connecticut.  Chairman  Gejdenson. 
and  the  rsinking  Republican,  Mr. 
Roth,  in  the  leadership  and  dedication 
in  formulating  this  legislation  and 
bringing  this  bill  to  the  floor. 

As  a  Representative  from  Silicon 
Valley.  I  am  fully  aware  of  the  need  to 
tailor  United  States  export  control 
policy  to  reflect  the  political  climate 
in  the  Soviet  Union  and  Eastern 
EJurope.  The  competitive  position  of 
U.S.  industry— especially  the  U.S. 
high-technology  industry— will  depend 
on  our  ability  to  adapt  export  policy  to 
a  quickly  changing  world. 

The  future  of  U.S.  industry  also  de- 
pends on  our  ability  to  streamline  a 
problematic  U.S.  export  control  policy. 

The  current  export  control  system 
has  become  a  model  of  inefficiency 
and  bureaucratic  wrangling  for  high- 
technology  exporters.  Jurisdiction  by 
both  the  Departments  of  Commerce 
and  Defense  over  some  commodities 
has  produced  illogical  decisionmak- 
ing—some  bank  cards  are  considered 
munitions  with  possible  military  appli- 
cations. 

Export  license  approvals  for  U.S. 
manufacturers  take  as  long  as  120 
days.  This  timelag  is  unacceptable  in 
high-technology  industries  that  can 
witness  the  next  generation  of  tech- 
nology in  as  little  as  6  months. 

By  forcing  evaluation  of  each  item 
to  be  placed  in  the  commodity  control 
list,  the  Export  Facilitation  Act  en- 
sures that  controls  will  not  be  applied 


arbitrarily,  and  guarantees  that  the 
list  will  be  updated  frequently. 

By  distinguishing  between  dual-use 
items  and  munitions,  the  act  will  limit 
bureaucratic  disputes  and  simplify  the 
decisionmaking  process.  By  providing 
for  indexing  procedures,  the  act  also 
recognizes  the  rapid  advancement  of 
high-technology  exports. 

The  Export  Facilitation  Act  of  1990 
will  liberalize  the  system  of  export 
controls  but  still  will  allow  for  suffi- 
cient protection  of  U.S.  national  secu- 
rity. It  recognizes  the  need  to  rebuild 
the  Eastern  European  countries  to 
help  ensure  their  successful  transition 
to  democracy. 

Mr.  Chairman,  the  democratization 
of  Eastern  Europe  will  present  new  op- 
portunities to  every  industrial  sector. 
Our  export  control  policy  must  go  far 
enough  to  ensure  U.S.  industry  a  com- 
petitive position  in  the  world  market. 
The  Export  Facilitation  Act  of  1990 
will  give  U.S.  industry  the  chance  to 
go  toe  to  toe  with  challenges  in  a  fair 
fight. 

Mr.  ROTH.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Chairman.  I  rise 
along  with  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]  to  engage 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  and  the  gentleman  from 
Wisconsin  [Mr.  Roth]  in  a  colloquy. 

Mr.  Chairman,  as  you  know  I  am 
concerned  that,  since  the  decision  of 
the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  in  Spawr  Optical  Re- 
search, Inc.  V.  United  States,  864  P.  2d 
1467  (1988).  there  is  no  longer  a  clear 
nationwide  rule  governing  the  burden 
of  proof  the  U.S.  Government  must 
prove  in  criminal  prosecutions  under 
the  Export  Administration  Act.  I  un- 
derstand that  you  have  included  an 
amendment  in  H.R.  4653  which  will 
make  it  completely  clear  that  the  U.S. 
Government  is  required  by  law  to 
prove  that  the  commodity  that  was  ex- 
ported was,  in  fact,  listed  by  the  Secre- 
tary of  Commerce  on  the  commodity 
control  list  at  the  time  of  export.  Is 
that  correct? 

Mr.  GEJDENSON.  Yes.  As  we  stated 
at  page  17  of  the  House  report  on  H.R. 
4653: 

The  committee  believes  that  it  is  for  the 
Government  to  prove  that  the  item  export- 
ed was  on  the  commodity  control  list  at  the 
time  of  export. 

Mr.  HORTON.  Mr.  Chairman,  am  I 
correct  that  the  Export  Administra- 
tion Act  requires  the  Government  to 
prove  beyond  a  reasonable  doubt  that: 

First,  the  commodity  in  question 
has,  in  fact,  been  listed  by  the  Secre- 
tary of  the  conmiodity  control  list- 
thus  creating  the  legal  requirement  to 
obtain  a  validated  license  prior  to 
export: 

Second,  the  commodity  was  exported 
without  obtaining  such  a  license;  and 


Third,  that  the  exporter  intended  to 
export  the  commodity? 

Mr.  GEJDENSON.  Yes.  That  is  a 
correct  statement  of  what  the  act  re- 
quires. This  amendment  is  intended  to 
clarify  what  the  Export  Administra- 
tion Act  has  required  since  its  original 
enactment. 

Mr.  HORTON.  Mr.  Chairman,  I 
would  ask  the  ranking  member,  the 
gentleman  from  Wisconsin  (Mr. 
Roth],  if  he  agrees  with  those  re- 
sponses? 

Mr.  ROTH.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Connecticut 
[Mr.  Gejdenson]. 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  from  New  York 
[Mr.  Horton]  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McCANDLESS.  The  individuals 
mentioned  by  the  gentleman  from 
New  York,  the  Spawrs,  are  constitu- 
ents of  mine,  and  I  have  closely  fol- 
lowed their  cases. 

The  legislation  before  us  will  serve 
to  clarify  a  number  of  issues,  including 
whether  or  not  the  Government  is  re- 
quired to  prove  that  a  exported  com- 
modity was  in  fact  listed  by  the  Secre- 
tary of  Commerce  on  the  commodity 
control  list  at  the  time  it  was  export- 
ed. 

It  is  my  understanding  that  it  was 
Congress'  intent  to  require  such  proof, 
but  the  Ninth  Circuit  Court  of  Ap- 
peals ruled  to  the  contrary  in  Spawr 
Optical  Research  versus  United  States. 

My  question  is  this.  Is  the  chairman 
satisfied  that  H.R.  4653  will  make  it 
clear  that  it  was  Congress'  intent  at 
the  time  the  Export  Administration 
Act  was  enacted,  and  that  it  remains 
Congress'  intent  that,  in  prosecutions 
under  the  act,  the  Government  is  re- 
quired to  prove  that  an  exported  com- 
modity was  on  the  commodity  control 
list  at  the  time  it  was  exported? 

Mr.  GEJDENSON.  Yes.  The  com- 
mittee report  on  H.R.  4653  makes  it 
explicitly  clear  that  it  was  and  is  Con- 
gress' intent  to  require  the  Govern- 
ment to  provide  in  criminal  prosecu- 
tions under  the  act,  that  the  commodi- 
ty in  question  was  in  fact  listed  on  the 
commodity  control  list.  If  a  commodi- 
ty was  not  listed,  it  would  not  be  a 
crime  under  the  act  to  export  it  with- 
out a  license. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  would  like 
first  to  commerKJ  Chairman  Sam  Gejdenson 
for  his  outstanding  work  in  crafting  this  Impor- 
tant legislation.  Under  his  leadership,  the 
House  will  take  a  major  step  forward  to  help 
American  workers  and  companies  compete  in 
the  global  marketplace  of  the  1 990's. 

This  legislation  recognizes  that  we  have  en- 
tered a  brand  new  world.  A  great  competition 
has  begun  for  exports  to  tfie  free  markets  now 
emerging  around  the  world.  Unless  we  throw 
off  old  ways  of  thinking  rooted  in  Cold  War 
mentality,  we  risk  being  left  behind. 
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In  this  new  global  competition,  American 
jobs  and  exports  are  already  on  the  line. 
Every  day,  there  are  new  reports  of  American 
high-technology  exporters  who  are  losing  con- 
tracts due  to  outdated  security  restrictions.  A 
conservative  estimate  of  lost  exports  Is  $9  bil- 
lion a  year,  which  translates  into  a  quarter  of  a 
million  jobs. 

Without  jeopardizing  our  national  security, 
this  bill  releases  American  exporters  from 
many  of  the  handcuffs  forged  at  the  height  of 
the  Cold  War  It  goes  a  long  way  toward 
making  our  exp>ort  policies  consistent  with 
those  of  our  foreign  competitors,  accelerating 
the  approval  process  for  high-technology  ex- 
ports, and  acknowledging  the  moves  toward 
derTKx;racy  in  Eastern  Europe  this  past  year. 

It  is  inconceivable  to  me,  for  example,  that 
the  Bush  administraton  allows  more  high-tech- 
nology exports  to  the  repressive  Communist 
regime  in  China  than  it  does  to  the  emerging 
democracies  in  Poland,  Czechoslovakia,  and 
Hungary  combined. 

Over  time,  as  democracy  implants  itself 
firmly  in  Eastern  Europe,  and  the  Soviets  back 
away  from  coercion  in  Lithuania  and  codify  lib- 
eral emigration  policies,  I  t>elieve  we  may  be 
able  to  go  even  further.  We  must  act  now  to 
advance  democracy,  pluralism,  and  free  mar- 
kets in  Eastern  Europe  ar>d  the  Soviet  Union. 
Not  just  tjecause  it  is  good  for  them.  But  be- 
cause it  is  also  good  for  us. 

Mr.  GALLO.  Mr.  Chairman,  the  balance  of 
power  in  the  worid  is  visibly  shifting  from  one 
of  military  competition  to  one  of  economic 
competition.  H.R.  4653  removes  a  number  of 
the  barriers  to  economic  competition  that  are 
strangling  U.S.  export  opportunities  and  de- 
creasing our  ability  to  compete  for  new  and 
expanded  markets  around  the  worid. 

Clearty,  we  must  remain  vigilant  in  our  own 
defense  to  ensure  that  sophisticated  military 
technology  does  not  fall  into  the  hands  of  indi- 
viduals or  nations  intent  on  our  destruction.  I 
have  been  assured  by  the  sponsors  of  this 
legislation  that  further  efforts  will  t>e  made  to 
clarify  provisions  of  this  bill  to  protect  our  right 
to  stop  third  party  sales  of  technology  with  es- 
tablished military  applications,  as  we  have 
done  successfully  on  a  number  of  occasions. 

However,  the  U.S.  ability  to  control  technol- 
ogy unilaterally  is  undergoing  significant 
change.  Except  for  the  most  sophisticated 
technology,  which  we  still  control,  the  ques- 
tion is  not  whether  we  will  sell  this  equipment, 
but  who  will  these  countries  buy  from  if  we 
refuse  to  sell? 

When  firms  in  the  United  States  and  Japan 
are  competing  to  sell  the  same  piece  of 
equipment  overseas,  and  it  takes  3  days  for 
the  Japanese  company  to  gain  its  Govern- 
ment's approval  for  the  sale  and  it  takes  3 
months  or  more  for  the  same  approval  from 
the  United  States  Government,  it  is  easy  to 
see  who  will  get  the  contract. 

H.R.  4653  reauthorizes  the  Export  Adminis- 
tration Act  [EAA]  for  1  year  and  includes  im- 
portant changes  to  existing  law  which  are  de- 
signed to  increase  exports  to  our  allies  and  to 
the  emerging  democracies  in  Eastern  Europe. 

The  Export  Administration  Act  controls  ex- 
ports of  strategically  important  technology  to 
nations  which  might  use  them  for  military  or 
other  purposes  at  odds  with  U.S.  national  in- 
terests. 


It  also  governs  United  States  relations  with 
Cocom — an  export  control  organization  that 
consists  of  NATO  countries,  as  well  as  Japan 
and  Australia.  Cocom  is  meeting  this  week  to 
review  a  U.S.  proposal  for  modernization  of 
international  technology  controls. 

Multilateral  agreements  will  provide  a  long- 
term  solution  to  the  problem  of  technology 
transfers  and  we  must  encourage  ex(>editecl 
negotiations  in  this  area. 

But,  we  also  must  recognize  that  the  inter- 
national marketplace  is  the  force  that  is  driv- 
ing this  process  and  if  the  United  States  con- 
tinues to  delay,  we  are  going  to  be  overrun  by 
the  marketplace. 

We  must  move  expeditiously  to  keep  our 
Nation  on  a  level  playing  field  in  a  very  com- 
petitive worid. 

This  bill  amends  the  EAA  to  streamline  the 
export  control  process,  allow  advanced  tech- 
nology exports  to  Eastern  Europe  and  to 
streamline  Government  decisionmaking  on 
these  issues,  giving  the  Department  of  Com- 
merce a  greater  role  in  this  process. 

U.S.  export  control  system  is  inefficient  and 
bureaucratic.  This  legislation  would  improve  its 
efficiency,  promote  democracy  and  free  enter- 
prise in  Eastern  Europe  by  supplying  needed 
technology  and  goods  and  make  Federal 
agencies  more  accountable  for  their  actions 
and  responsibilities. 

But,  Mr.  Chairman,  we  must  recognize  that 
further  delays  in  our  efforts  to  strike  the 
profjer  balance  will  not  control  the  distribution 
of  technology,  when  this  technology  is  avail- 
able from  other  sources. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  4653,  the  Export  Facilitation 
Act.  This  legislation  makes  some  very  positive 
changes  in  our  export  control  laws  to  enable 
the  United  States  to  adjust  to  the  progress  we 
have  seen  in  Central  and  Eastern  Europe.  It 
also  gives  the  administration  a  policy  to 
pursue  at  Cocom  at  a  time  when  we  are  risk- 
ing the  very  existence  of  that  alliance  due  to 
our  recalcitrance  to  supporting  the  kind  of  re- 
forms sought  by  our  Cocom  allies. 

Despite  my  support,  H.R.  4653  does  not  go 
as  far  as  I  would  like.  In  fact,  Congressman 
AuCoiN  and  I  introduced  a  bill  that  would 
have  gone  much  further.  Yet,  in  our  judge- 
ment, it  still  would  not  have  harmed  our  na- 
tional security.  Our  bill  would  have  made  one 
department  of  the  executive  branch.  Com- 
merce, responsible  for  all  of  our  export  control 
policies,  including  our  negotiations  at  Cocom. 
It  would  have  gone  much  further  in  the  areas 
of  decontrol  of  re-export  licenses,  review  by 
other  agencies,  decontrol  of  telecommunica- 
tions licenses,  limiting  unnecessary,  duplica- 
tive review  by  other  agencies,  and  it  would 
have  had  one  control  list. 

The  Gejdenson-Roth  bill,  even  though  it 
falls  short  of  what  I  believe  is  prudent,  consid- 
ering the  progress  that  has  been  made  by  the 
emerging  democracies,  as  well  as  the 
U.S.S.R.,  was  carefully  drawn  as  a  compro- 
mise between  those,  like  me,  who  wanted 
more  liberalization  in  our  export  control  poli- 
cies and  those  who  still  believe  we  should 
move  forward  very  deliberately.  I  applaud  the 
sections  of  the  bill  related  to  the  Cocom  free 
zone,  supercomputer  exports,  license  decon- 
trol to  the  green  line  for  Eastern  Europe  and 
the  U.S.S.R.  and  facilitation  of  certain  licenses 


above  the  green  line  fof  Eastern  Europe.  Sig- 
nificant reform  has  also  been  made  in  the 
area  of  telecommunications  decontrol,  remov- 
al of  dual-use  items  from  the  munitions  list, 
sunset  alor>g  with  justification  for  every  item 
which  must  remain  on  the  control  list,  an  in- 
dexing system  for  the  control  list,  a  Com- 
merce representative  at  Cocom,  limitation  of 
reveiw  by  the  Defense  [Department,  and  self- 
execution  of  the  act  to  avoid  any  delays  in  im- 
plementation of  the  bill. 

Mr.  Chainnan,  I  am  disappointed  that  the 
administration  could  not  get  its  act  together  to 
support  anything  more  than  a  1-year  exten- 
sion of  the  current  act.  While  there  are  some 
elements  of  the  administration  which  would 
support  the  kind  of  progress  we  are  debating 
today,  I  believe  that  most  of  the  opposition 
stems  from  the  administration's  belief  that  it  is 
pursuing  the  kind  of  reforms  needed  to  update 
the  system  right  now  at  the  ongoing  Cocom 
negotiations. 

While  I  applaud  the  administration's  propos- 
al. I  do  not  believe  it  goes  as  fas  as  reform 
sought  by  some  of  our  Cocom  allies,  and  I 
know  it  does  not  go  far  enough  for  me.  An  ex- 
cellent example  is  the  administration's  notice 
of  intent  to  deny  the  US-West  consortium's 
sale  of  a  fiber  optic  cable  network  across  the 
Soviet  Union. 

Even  though  this  civilian  telecommunica- 
tions line  has  very  limited  opF)Ortunities  for 
surveillance,  the  people  in  our  Government 
who  want  to  overhear  every  telephone  con- 
versation for  every  purp)ose  have  decided  to 
go  to  the  mat  to  oppose  this  sale  without  any 
good  evidence  that  what  they  are  selling  is 
true.  They  have  managed  to  convince  our  ally, 
the  United  Kingdom,  to  join  in  our  opposition 
to  this  sale.  Unfortunately,  there  are  still  many 
other  hungry  allies  eager  to  pick  up  what  we 
have  discarded.  I  would  remind  my  colleagues 
that  this  is  a  civilian  network  that  would  no 
doubt  further  the  progress  toward  democracy 
in  the  U.S.S.R.  by  allowing  its  citizens  to  com- 
municate more  freely  inside  and  outside  the 
country. 

The  cold  warriors  should  worry  about  the 
separate  military  network  which  this  sale  does 
not  affect.  That's  where  our  surveillance 
should  concentrate.  If  the  administration 
cannot  even  support  very  basic  infrastructure 
improvement  needs  in  controlled  countnes, 
we  are  are  in  double  trouble.  Needed  develop- 
ment will  slow,  and  we  will  lose  markets  to 
competitors.  This  only  heightens  my  enthusi- 
asm for  passage  of  a  tiill  which  defines  an 
export  control  policy  that  is  based  on  realism 
rather  than  cold  war  mentality  that  still  sur- 
vives in  the  intelligence  community. 

The  Gejdenson-Roth  bill  would  place  the 
United  States  in  far  greater  harmony  with  our 
allies.  But,  if  the  Cocom  negotiations  fail,  and 
the  United  States  refuses  to  grant  some  of 
the  reforms  that  are  necessary,  we  will  not 
only  harm  the  very  existence  of  tfie  Cocom 
agreement,  but  we  will  find  ourselves  faced 
with  continuation  of  the  same  kind  of  unilater- 
al controls  with  which  we  are  currently  strad- 
dled. 

We  all  know  how  much  unilateral  controls 
have  affected  the  competitiveness  of  United 
States  companies.  We  know  the  thousands  of 
sales  we  fiave  lost  while  our  Cocom  allies 
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have  gleefully  cleaned  up  after  us.  By  support- 
ing HR  4653  without  weakening  amend- 
ments, we  can  get  away  from  this  kind  of 
shoot-ourseh/es-in-the-foot  mentality 

Mr.  Chairman,  I  have  published  several 
amerxlments  in  the  Record  which  are  de- 
signed to  strengthen  the  bill.  While  it  is  still 
uncertain  which  ones  will  actually  be  intro- 
duced. I  believe  that  all  of  them  would  be  very 
positive  improvements  to  the  bill  and  have  no 
affect  on  our  national  secunty  interests 

One  of  them  would  modify  the  section  of 
the  act  which  relates  to  IX)0  review.  This  was 
language  contained  in  the  AuCoin-Frenzel 
export  control  t)ill  of  1986.  In  that  bill,  which  is 
certainly  out  of  date  considenng  progress 
made  in  Eastern  Europe  in  the  ptast  year,  we 
specified  that  Commerce  would  seek  inter- 
agency review  when  it — DOC — determined 
that  such  review  would  provide  expertise  not 
available  at  Commerce 

That  c^iange  conforms  to  recommendations 
made  t>y  the  National  Academy  of  Science  at 
ttiat  time  which  discussed  how  duplicative 
InteragerKy  review  and  unneeded  export  con- 
trols was  costing  our  exporters  $9-plus  billion 
in  sales  each  year  for  no  added  protection  of 
oor  national  secunty  Commerce  well  knows 
tfiat  it  needs  the  review  of  DOD,  State  and 
ottiers  on  certain  licenses.  It  will  always  seek 
ttiat  review,  but  It  should  not  be  forced  to 
obtain  outside  review  HR.  4653  makes  im- 
provements in  this  area,  but  it  still  would  re- 
quire OOO  review  at  fairly  low  levels  of  tech- 
nology to  ttie  USSR,  and  the  East  bloc. 

I  have  arrottier  amendment  related  to  sec- 
tion 10(g)  of  tfie  act  which  would  clanfy  which 
licenses  CX)D  is  eligible  to  review 

Another  amerxjment  I  may  offer  would 
amerK)  t^ie  national  security  authority  in  the 
act  to  remove  refererKe  to  consultatk>n  by  the 
Defense  Department.  We  would  t)e  left  with 
language  which  woukj  require  Commerce  to 
consult  with  such  other  agencies  as  consid- 
ered appropriate  There  is  no  need  to  single 
out  DOD  over  any  other  agerKy  that  can  offer 
specific  expertise 

Another  amendment  I  have  coauthored  and 
strongly  support  is  one  by  Mr  AuCoin  which 
woukJ  define  "favorable  consideration"  which 
is  used  to  faalitate  exports  above  the  green 
lir>e  in  section  107  of  the  bill  Currently  tfiere 
is  some  confusion  in  tfie  administration  re- 
garding tfiat  definition.  I  may  add  a  further 
amendment  to  restrict  DOD  review  to  licenses 
above  that  level,  which  would  be  a  positive 
change. 

Other  positive  amendments  would  include 
transfer  of  DTSA  to  the  Under  Seaetary  of 
Acquisitions  rather  than  policy,  or  to  assign  it 
to  ttie  Secretary  of  Defense  Anotfier  amend- 
ment to  make  all  re-export  controls  ottier  than 
to  controlled  countries  contingent  to  an  agree- 
ment at  Cocom  that  such  controls  will  be  mul- 
tilaterally  controlled.  An  amendment  by  Con- 
gressman Engel  related  to  indexing  of  con- 
trols IS  also  very  positive. 

Mr.  Chairman,  the  time  has  come  for  tfie 
United  States  to  develop  a  policy  tfiat  will  aid 
U.S.  exporters  make  sales  tfiat  will  improve  in- 
frastructures of  ttie  emerging  democracies.  It 
we  are  not  there,  someone  else  will  be,  that  is 
certain.  HR.  4653  Is  the  tiest  vehicle  we  have 
to  update  our  outmoded  export  control  laws, 


yet  to  protect  our  important  national  security 
interests. 

Mr.  LAGOMARSINO  Mr  Chairman,  the  dra- 
matic cfianges  in  Eastern  Europe  during  the 
past  10  months  have  sharpened  the  debate 
over  how  much  control  there  needs  to  be  on 
strategic  goods  and  technology. 

In  1979.  in  my  capacity  as  ranking  Republi- 
can on  the  Subcommittee  on  International 
Economic  Policy  and  Trade,  I  was  very  much 
involved  in  what  ultimately  t>ecame  the  Export 
Administration  Act  of  1979.  That  legislation 
served  as  the  basis  since  for  administering 
United  States  exports  to  the  Soviet  Union  and 
Eastern  bloc  nations 

It  was  in  1979  also  that  tfie  United  States 
was  confronted  with  a  monolithic  Soviet 
empire  that  seemed  intent  on  reinforcing  the 
Brezhnev  doctnne  of  protecting  any  nation 
within  its  sphere  of  influence.  That  doctrine 
served  to  protect,  among  others,  Ethiopia, 
Angola,  and  Grenada,  and  led  to  support  for 
the  Sandinistas  in  Nicaragua  and  the  ultimate 
Soviet  protection,  the  invasion  of  Afghanistan 

With  that  type  of  competitive  political  cli- 
mate between  the  two  superpowers,  it  should 
not  be  surpnsing  that  I  argued  strongly  then 
for  stnct  controls  on  those  types  of  strategic 
goods  and  technology  which,  if  diverted  to 
military  use,  could  enhance  Soviet  offensive 
weapons  capability. 

Now,  1 1  years  later,  the  world  is  a  different 
place,  with  democracy  coming  to  Eastern 
Europe  and  significant  changes  within  the 
Soviet  Union  making  it  appear  that  a  military 
or  nuclear  confrontation  between  the  United 
States  and  the  Soviets  is  becoming  increas- 
ingly remote  Certainly  the  glow  of  good  feel- 
ings following  ttie  summit  between  Presidents 
Bush  and  Gorbachev  contribute  to  the  as- 
sessment that  perhaps  the  cold  war  may  well 
be  over  That  may  tiie  premature,  but  it  con- 
veys the  sense  of  how  far  we  have  come  in 
the  past  year 

Because  of  the  unquestioned  improvement 
in  relations  between  the  Soviet  Union  and  the 
United  States,  it  makes  it  more  difficult  to  de- 
termine precisely  how  much  strategic  technol- 
ogy we  can  export  to  the  Soviet  bloc  without 
threatening  our  own  security  Presumably,  the 
military  threat  is  being  reduced,  and  therefore, 
our  military  budget  can  be  reduced.  But,  there 
is  no  agreement  on  how  much,  and  there  is 
still  tfie  danger  of  going  too  far  too  quickly. 
The  same  applies  to  the  export  of  strategic 
goods  and  technology 

Our  allies  in  Western  Europe  and  Japan 
have  been  several  steps  ahead  of  us  in  ex- 
porting strategic  technology  to  the  Eastern 
bloc,  sometimes  to  our  dismay  and  sometimes 
even  to  our  strategic  disadvantage  The  exam- 
ple of  Toshitia  selling  advance  machine  tool 
technology  to  the  Soviets  for  upgrading  their 
submannes  is  a  case  in  point,  and  only  this 
week  another  illegal  diversion  by  Toshiba,  this 
time  to  China,  was  reported. 

Tfiere  is  no  question  our  allies,  who  are  the 
biggest  competitors  in  the  high  technology  ex- 
ports fiekj,  will  seek  every  advantage  in  trying 
to  increase  their  sales  to  Eastern  Europe  and 
the  Soviet  Union.  Considering  tfie  seriousness 
of  our  ongoing  trade  deficit,  the  United  States 
should  not  leave  the  field  open  to  our  com- 
petitors. We  have  to  come  up  with  a  reasona- 
ble policy  that  gives  greater  certainty  to  U.S. 


exporters  without  threatening  our  national  se- 
curity interests  by  allowing  exports  that  could 
be  easily  diverted  to  military  use. 

I  am  not  entirely  comfortable  with  the  policy 
represented  by  HR.  4653.  the  Export  Facilita- 
tion Act  of  1990,  because  I  believe  in  some 
areas  it  goes  farther  in  allowing  strategic  ex- 
ports than  there  is  evidence  suggesting  it  is 
prudent.  I  believe  that  making  no  distinction 
between  Eastern  European  Nations  and  the 
Soviet  Union  attributes  to  the  USSR,  a 
greater  degree  of  reform  and  adherence  to 
democracy  than  it  has  actually  achieved. 
Change  in  Eastern  Europe  is  probably  irre- 
versible. I  am  not  confident  that  is  also  the 
case  in  the  Soviet  Union.  There  are  still  suffi- 
ciently strong  reactionary  elements  among  the 
Soviet  military  to  instigate  a  reversal  if  those 
elements  perceive  their  power  and  preroga- 
tives may  be  unduly  threatened. 

In  a  rapidly  changing  world,  I  am  not  sure 
H  R.  4653  provides  the  President  with  suffi- 
cient flexibility  to  adjust  export  policy  to  the 
Nation's  strategic  interests.  It  also  unilaterally 
legislates  control  policy  changes  that  more 
appropnately  should  be  negotiated  through 
Cocom,  the  organization  of  nations  exporting 
strategic  goods  and  technology  If  we  don't 
proceed  carefully  in  preserving  the  functioning 
of  Cocom,  we  could  unwittingly  end  up  caus- 
ing Its  disintegration  and  ultimately  the  col- 
lapse of  any  controls  at  all  on  strategic  ex- 
ports to  tfie  Soviet  Union.  I  don't  believe  we're 
ready  for  that  eventuality 

On  the  other  hand,  a  1-year  renewal  of  the 
current  Export  Administration  Act  may  not  go 
far  enough  in  allowing  U.S.  companies  to 
compete  equally  with  our  Cocom  partners. 
Since  it  Is  unclear  how  far  we  should  go  right 
now,  I  am  inclined  to  support  the  administra- 
tion's request  tfiat,  as  an  interim  measure,  we 
pass  a  simple  1-year  extension.  The  real  solu- 
tion, I  believe,  is  somewhere  in  between,  but 
since  that  alternative  is  not  available  to  us,  a 
1-year  extension  would  be  wise  That  is  also 
taking  into  account  the  administration's  com- 
mitment to  negotiate  seriously  and  compre- 
hensively with  our  Cocom  partners  to  expand 
the  areas  of  strategic  trade  with  Eastern 
Europe  and  the  Soviet  Union.  It  is  appropriate 
that  we  not  inhibit  the  President's  flexibility  in 
this  very  sensitive  area  of  diplomatic  negotia- 
tions. 

I  seek  for  the  United  States  changes  that 
preserve  and  enhance  Amenca's  comjjetitrve 
position  in  our  trade  in  strategic  goods  and 
technology  while,  at  the  same  time,  protect 
our  national  security  Interests.  I  am  hopeful 
tfiat  by  the  time  we  have  concluded  our  delib- 
erations on  this  measure  in  this  body,  I  will  be 
able  to  support  final  passage  of  the  bill. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to  express 
my  support  for  HR.  4563.  the  Export  Facilita- 
tion Act  of  1990.  I  extend  my  compliments  to 
the  gentleman  from  Connecticut.  Mr.  Gejden- 
SON.  for  his  work  in  bringing  this  legislation  to 
ttie  floor. 

This  bill  strikes  a  clear  balance,  responding 
to  the  critk:al  need  to  streamline  our  process 
for  approving  high  technology  exports,  so  that 
U.S.  firms  can  remain  competitive  in  the  world 
market.  At  the  same  time  it  retains  necessary 
safeguards  to  assure  that  our  national  security 
is  not  undermined. 


I  have  just  returned  with  a  congressional 
delegation  that  visited  two  of  the  emerging  de- 
mocracies of  Eastern  Europe,  Hungary,  and 
Czechoslovakia.  The  discussions  we  had  with 
officials  In  Prague  and  Budapest  hammered 
home  the  pioint  that  they  can  not  succeed  in 
their  efforts  to  establish  themselves  as  stable, 
prosperous,  market  democracies  without 
access  to  the  technology  that  increasingly 
drives  advanced  economies.  Computer  tech- 
nologies are  particularty  important  in  this 
regard. 

This  bill  sets  as  a  starting  point  for  consid- 
ering export  licenses  to  the  emerging  democ- 
racies of  Eastern  Europe  the  criteria  currently 
applied  to  the  People's  Republic  of  China.  In 
order  to  be  eligible  for  more  favorable  consid- 
eration, a  country  would  have  to  be  judged  to 
have  policies  that  are  not  adverse  to  the  inter- 
ests of  the  United  States  or  another  Cocom 
country.  It  may  not  pose  a  significant  military 
threat  to  the  United  States.  The  country  must 
have  adequate  safeguards  in  place  to  protect 
against  diversion  of  equipment  and  technolo- 
gy, and  made  commitments  to  enforce  such 
safeguards. 

Exports  destined  for  eligible  Eastern  Euro- 
pean countries  will  be  limited  to  goods  and 
technology  for  civilian  uses.  The  Department 
of  Defense  will  retain  input  Into  licensing  deci- 
sions involving  exports  to  the  Soviet  Union  or 
to  Eastern  European  countries  that  have  not 
instituted  these  credible  safeguards. 

There  is  always  some  risk  in  the  export  of 
any  advanced  technology.  But  there  is  a  far 
greater  risk — an  enemy  identified  by  Presi- 
dents Bush  and  Gorbachev  at  the  just  com- 
pleted summit.  It  is  tfie  risk  of  instability  and 
uncertainty,  which  will  result  if  we  do  not  work 
with  those  nations  struggling  to  reverse  the  40 
years  of  stagnation  in  Eastern  Europe.  It  is 
this  very  economic  development  that  provides 
the  best  prospect  for  tfiese  nations  to  end 
their  dependence  on  the  Soviet  Union. 

I  hope  that  we  do  not  miss  the  oppiortunity 
before  us.  I  am  convinced  that  this  legislation 
represents  an  important  and  essential  step 
forward. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
am  very  concerned  about  the  dangers  of  nu- 
clear proliferation.  To  that  end  I  am  deeply 
alarmed  to  see  the  the  committee  dratt  of 
HR.  4653.  It  would  allow  supercomputers  to 
be  exported  anywhere  in  the  world  as  long  as 
their  capacity  is  25-percent  below  that  of  the 
most  powerful  supercomputer  available  on  the 
U.S.  market.  Such  computers  would  still  be 
able  to  do  the  sophisticated  calculations  nec- 
essary for  nuclear  weapons  and  ballistic  mis- 
sile research. 

The  amendment  I  had  proposed  would  have 
limited  the  export  of  supercomputers  to  coun- 
tries which  do  not  comply  with  nuclear  non- 
proliferation  treaties.  Supercomputers  will 
allow  any  nation  with  even  the  most  limited  re- 
sources to  attain  a  nuclear  capability.  Accord- 
ing to  our  own  Department  of  Energy:  "the 
design  of  a  nuclear  device  is  made  most  com- 
plicated by  the  difficulties  involved  in  testing. 
Supercomputers  provide  the  necessary  tool  to 
simulate  these  processes." 

Further  they  say,  "the  use  of  high  speed 
computers  is  tfie  cornerstone  of  nuclear 
weapons  design  programs."  Cleariy  we 
cannot  allow  those  powerful  tools  to  be  ex- 


ported anywfiere  in  the  worid,  regardless  of  a 
country's  past  record  and  future  intentions  in 
the  area  of  nuclear  weapons  and  ballistic  mis- 
sile development. 

Supercomputers  can  powerfully  aid  coun- 
tries like  India,  Brazil,  and  Iraq  which  are  de- 
veloping or  refining  their  research  on  hydro- 
gen bombs  or  long-range  missiles.  India  and 
Brazil  violate  all  five  of  the  Commerce  Depart- 
ment's criteria  for  imp)ortation  of  supercom- 
puters. My  amendment  took  into  account 
technological  advances,  as  well  as  the  nature 
and  implications  of  the  strategic  threat  posed 
to  the  United  States  by  foreign  acquisition  of 
such  computers.  My  amendment  also  consid- 
ered a  country's  agreement  to  international 
nuclear  inspections,  data  from  our  intelligence 
agencies  on  a  country's  nuclear  capabilities 
and  intentions,  and  a  country's  past  record  of 
illegal  transfer  of  high  technology  equipment. 
I  want  to  make  it  clear  that  I  am  concerned 
with  countries  such  as  Brazil,  Iraq,  and  other 
nations  suspected  of  pursuing  nuclear  weap- 
ons capabilities.  My  amendment  should  not  be 
interpreted  as  to  be  directed  at  any  of  our 
NATO  or  major  non-NATO  allies,  such  as 
Japan,  Australia,  or  Israel. 

Competitiveness  in  the  international  market- 
place is  important.  But  in  our  desire  to  in- 
crease our  exports,  we  also  have  an  obliga- 
tion to  adhere  to  our  long-standing  and  suc- 
cessful nuclear  non-proliferation  policies.  Con- 
trary to  what  some  might  believe,  supercom- 
puters are  not  widely  available  on  the  global 
market.  The  United  States  should  not  lead  the 
way  toward  supercomputer  proliferation.  We 
must  base  our  export  controls  on  the  capabili- 
ties, policies,  and  intentions  of  other  countries 
in  this  sensitive  area. 

Because  of  the  late  hour,  I  will  not  offer  my 
amendment,  but  I  do  want  to  alert  my  col- 
leagues that  wihout  modifications  similar  to 
my  dratt,  I  do  not  believe  that  this  bill  will  ever 
be  signed  by  the  President.  National  security, 
as  well  as  that  of  our  allies,  is  simply  too  im- 
portant. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  support 
of  the  Export  Facilitation  Act  and  would  like  to 
commend  the  gentleman  from  Connecticut 
[Mr.  Gejdenson]  for  his  diligence  in  crafting 
this  bill. 

There  is  one  issue  which,  1  believe,  bears 
special  comment.  This  reauthorization  bill  in- 
cludes a  1-year  extension  of  the  7(D)  provi- 
sion of  the  Export  Administration  Act,  the  pro- 
vision governing  the  export  of  Alaska  North 
Slope  crude.  This  is  an  issue  with  which  I 
have  long  been  concerned  and  my  colleague, 
Representative  Snowe,  and  I  have  introduced 
legislation  to  indefinitely  extend  the  7(D) 
clause. 

Under  the  7(D)  provision,  tfie  President 
must  find,  and  Congress  must  concur,  that  it 
is  in  the  national  and  consumer  interest  to 
export  Alaskan  crude  oil.  Since  the  restrictions 
were  first  established  in  1973,  there  has  not 
been  one  instance  in  which  anyone  has  dem- 
onstrated that  a  consumer  or  national  interest 
would  be  served  by  exporting  Alaskan  oil.  To 
the  contrary,  every  aspect  of  the  American 
economy  which  depends  on,  or  is  affected  by, 
petroleum  has  benefitted  from  keeping  Alas- 
kan crude  available  for  domestic  consumption. 
According  to  a  January  1990  report  by  the 
American  Petroleum   Institute,  American  de- 


pendence on  imported  oil  rose  to  46  piercent 
of  1989  demand,  which  is  the  highest  percent- 
age in  more  than  10  years.  In  1973  and  1979, 
OPEC  took  advantage  of  the  West's  import 
dependence  to  raise  prices  substantially.  The 
Middle  East  continues  to  tie  a  major  supplier 
for  the  United  States  and  instability  there 
could  have  profound  implications  for  United 
States  national  energy  security. 

Finally,  Mr.  Chairman,  it  is  equally  as  impor- 
tant to  note  that  permitting  the  export  of  Alas- 
kan oil  would  lead  to  the  premature  scrapping 
of  the  independent  domestic  tanker  fleet.  This 
development  would  weaken  national  security 
by  forcing  the  United  States  to  rely  more 
heavily  on  a  foreign  tanker  fleet  unable  to 
cover  United  States  emergency  shipping  re- 
quirements. Additionally,  it  would  jeopardize 
the  jobs  of  countless  individuals  in  the  mari- 
time and  related  ship-supply  industries. 

Again,  I  would  like  to  express  my  support 
for  the  extension  of  the  7(D)  provision.  It 
makes  good  sense  in  terms  of  national  securi- 
ty and  preserving  our  indigenous  maritime 
trade.  It  is  a  strong  affirmation  of  our  Nation's 
commitment  to  a  more  energy  secure  future. 

I  urge  the  support  of  my  colleagues  for  this 
important  legislation. 

Mr.  MATSUI.  I  rise  today  to  thank  the  gen- 
tleman from  Connecticut,  [Mr.  Gejdenson,  for 
bringing  this  excellent  piece  of  legislation  to 
the  floor.  The  Export  Facilitation  Act  of  1990, 
not  only  brings  many  of  our  laws  goveming 
the  export  of  American  goods  into  conformity 
with  the  dramatic  changes  which  have  swept 
through  Eastern  Europe,  but  also  streamlines 
the  entire  exporting  process.  It  is  an  important 
piece  of  legislation,  and  I  am  pleased  to  be 
able  to  cast  my  vote  in  support  of  the  bill. 

During  the  past  45  years,  our  export  policy 
has  focused  on  prohibiting  our  technology 
from  reaching  Eastern  bloc  countries.  The 
events  of  the  last  12  months  have  eclipsed 
our  previous  policies,  and  high  technology 
companies,  public  policy  experts,  and  acade- 
micians agree  that  it  is  now  in  our  national  in- 
terest to  assist  these  Eastern  Europe  courv 
tries  develop  viable,  productive  economies. 
Today  we  are  presented  with  the  question  of 
whether  we  will  agree  to  these  changes.  We 
should  answer  with  a  resounding  "yes". 

The  legislation  has  a  number  of  critical  pro- 
visions which  go  beyond  our  efforts  to  re- 
spond to  the  changes  in  Eastern  Europe.  The 
legislation  reduces  our  own  bureaucratic  red 
tape  while  assuring  that  we  maintain  tfie  ef- 
fectiveness of  the  Coordinating  Ckimmittee 
[Cocom],  The  bill  will  create  a  license-free 
zone  within  Cocom,  so  that  there  would  be  no 
permission  required  to  export  to  Cocom  coun- 
tries. In  addition,  licenses  would  not  be  re- 
quired for  re-exports  from  Cocom  countries. 
The  United  States  stands  alone  in  requinng 
these  licenses,  and  they  are  actually  detrimen- 
tal to  our  national  interests. 

The  legislation  further  authorizes  the  admin- 
istration to  require  licenses  for  exports  to 
countries  which  was  not  property  enforcing 
export  controls.  The  administration  could  con- 
tinue to  maintain  a  list  of  unreliable  end  users 
to  whom  exports  could  not  be  made  with  a  li- 
cense. The  bill  before  us  today  also  contains 
provisions  specifically  designed  to  improve  tfie 
licensing  process  for  exports  of  supercom- 
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puters  and  telecommunications  equipment. 
Lastly.  Vne  legislation  contains  important  provi- 
sions ¥»tKch  improve  enforcement  activities  by 
iTK^reasing  penalties,  enhancing  investigative 
powers,  and  allowing  for  judicial  review 

Mr  Chairman,  the  passage  of  this  legisla- 
tion today  will  send  a  very  clear  signal  to  our 
allies  and  trading  partners  that  Congress  is 
sincere  in  its  desire  for  responsible  Cocom  re- 
forms, that  we  are  sirx»re  atxxrt  removing 
outdated  restnctions  that  prevent  our  export- 
ers from  comfjeting  in  many  foreign  markets.  I 
strongly  urge  my  colleagues  to  support  this 
important  legislation. 

Mr  DREIER  of  California  Mr  Chairman,  my 
arr)endment  which  I  was  planning  to  offer, 
was  simple.  It  would  have  allowed  for  a  cutoff 
of  exports  to  any  country  which  publicly 
threatened  to  use  nudear  weapons  against 
arx)ther  nation  It  would  have  exempted  only 
medicine  and  medical  supplies. 

The  bming  for  this  amendment  was  impor- 
tant. Pakistan  and  India  are  on  tfie  verge  of 
another  war  over  the  Kashmir  region.  Recent 
news  articles  have  suggested  that  or>e  or  the 
other  of  tfie  countnes  have  been  prepanng 
nuclear  weapons 

For  its  part.  Pakistan  has  publicly  said  they 
will  not  use  these  weapons. 

In  this  time  of  glasnost  and  peace  in  the 
world,  we  as  a  natk^n  have  a  responsibility  to 
do  wtiatever  we  can  to  stop  the  possibility  of 
war  in  this  important  region.  It  is  especially  im- 
portant that  we  discourage  the  use  of  nuclear 
war.  Not  only  would  millions  t>e  killed,  the  use 
of  such  weapons  today  could  encourage  othier 
nations  to  folk}w  the  same  path  down  tf>e 
road. 

More  ttian  15  nations  are  believed  to  t)e  in 
ttie  process  of  developing  nuclear  weapons. 
Libyan  leader  Mu'ammar  Oadfiafi  stated  earli- 
er tNs  year  that  if  he  had  a  nuclear  missile  in 
1986,  he  would  have  laurKhed  it  against  New 
York. 

We  cannot  afford  to  forgo  any  deferent  to 
such  a  war  I  have  contacted  the  Pakistani 
Emtassy.  and  have  been  told  that  ttiey  sup- 
port this  amendment.  The  Indian  Embassy  has 
not  obtected  to  this  draft.  As  a  result.  I  was 
hoping  to  be  able  to  offer  Members  an  oppor- 
tunity to  speak  out  on  this  important  issue. 
Unfortunately,  some  opposed  the  amendment 
because  ttiey  disagree  with  my  premise.  As  a 
result  of  this,  as  well  as  the  late  hour.  I  am 
withdrawing  tfie  amendment  at  this  time,  but 
Mnll  revisit  this  issue  at  a  future  date 

Thank  you. 

Ms.  PELOSI.  Mr  Chairman.  I  rise  in  support 
of  tfie  Levine  amendment  to  extend  the  cur- 
rent export  restnctions  of  California  crude  oil. 
The  current  law  ttiat  protects  production  and 
use  of  California  crude  oil  in  this  country  is 
cnticaily  important  to  my  State  of  California 
and  the  Nation  for  many  reasons:  energy  se- 
curity, preservation  of  American  )Obs,  mainte- 
nance of  fair  pnces  for  consumers,  and  hoW- 
ing  tfie  line  on  our  country's  international 
trade  deficit 

I  woukj  like  to  emphasize  to  my  colleagues 
tfie  equally  dangerous  impact  tfiat  the  lifting  of 
current  al  export  restiictions  will  have  on  our 
scarce  natural  resources  California  oil  exports 
will  surely  increase  tanker  traffic  along  ttie 
Cahfomta  coast  and  increase  ttie  likelifiood  of 
another  catastrophic  oilspill  We  all  rememtier 


the  devastating  effects  of  the  American 
Trader  spill  in  Huntington  Beach,  CA.  and  tfie 
Exxon  Valdez  spill  in  Pnnce  William  Sound. 
AK. 

In  addition  to  Increasing  our  dependence  on 
foreign  oil.  California  crude  oil  exports  will 
create  an  artificial  demand  for  the  develop- 
ment of  environmentally  hazardous  energy 
sources  It  will  also  encourage  the  exploitation 
of  oil  reserves  in  delicate  coastal  areas,  such 
as  the  Alaska  National  Wildlife  Refuge  and  off 
the  coast  of  California. 

I  ask  my  colleagues,  why  are  we  encourag- 
ing tfie  increased  export  of  California  oil, 
which  could  be  used  here  in  the  United 
States,  when  we  are  already  concerned  about 
overreliance  on  imports?  It  just  does  not  make 
economk:  or  environmental  sence. 

Mr.  ROTH.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shall  be  considered 
by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment,  and  each  title  is 
considered  as  read. 

No  amendment  to  said  substitute, 
except  pro  forma  amendments  for  the 
purpose  of  debate,  shall  be  in  order 
except  those  amendments  printed  in 
the  Congressional  Record  on  or 
before  Tuesday.  June  5,  1990. 

The  Clerk  wiil  designate  title  I. 

The  text  of  title  I  is  as  follows: 
H.R.  4653 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Slate*    of 
America  in  Congress  assembled. 
TITLE  I— EXPORT  A DMIMSTRA  TION  ACT  OF 
I97S 
SEC.  /•/.  SHOKT  TITLE. 

This  title  may  be  cited  as  the  "Export  Fa- 
cilitation Act  of  1990". 

SEC.  I$t  FiyOISGS  ASD  PIRPOSES. 

(at  FisDiNGS.—The  Congress  finds  that— 

<ll  there  has  been  an  extraordinary  move- 
ment toreard  democracy  and  free  markets  in 
the  countries  of  Eastern  Europe: 

12)  it  is  in  the  national  security  and  eco- 
nomic interest  of  the  United  States  to  solidi- 
fy the  changes  that  have  taken  place  and  to 
promote  additional  progress; 

(3)  advanced  technology  that  is  committed 
to  civilian  purposes  will  facilitate  the  eco- 
nomic development  of  those  countries  of 
Eastern  Europe,  and  broaden  lines  of  com- 
munication urith  vyestem  countries: 

141  those  countries  of  Eastern  Europe  that 
are  committed  to  and  capable  of  protecting 
against  improper  diversion  should  receive 
the  technology  that  will  help  foster  democra- 
cy and  free  market  economies; 

(S)  by  requiring  licenses  for  exports  to  its 
closest  allies,  the  United  States  spends  a  dis- 
proportionate amount  of  its  limited  re- 
sources on  controlling  exports  to  friendly 
countries; 

<6)  the  export  control  system  has  t>een 
unable  or  unwilling  to  reduce  the  numt>er  of 
Items  controlled  for  national  security  pur- 
poses: and 


IT)  the  export  control  system  is  mired  in 
bureaiu:ratic  redundancy  and  inefficiency. 

(bJ  Purposes.— It  is  the  purpose  of  this 
Act— 

(It  to  improve  the  efficiency  of  the  export 
control  system  of  the  United  States; 

(2)  to  promote  democracy  and  free  enter- 
prise in  Eastern  Europe  by  allowing  for  the 
export  of  goods  and  technology  that  will  fa- 
cilitate or  assist  in  the  economic  develop- 
ment of  Eastern  Europe;  and 

(31  to  make  Federal  agencies  that  adminis- 
ter export  controls  accountable  for  their  ac- 
tions, and  afford  due  process  to  those  subject 
to  such  controls. 

SEC.  /«.  REFERENCE  TO  THE  EXPORT  ADMINISTRA- 
TION ACT  OF  ItT*. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  a  section  or  other  pro- 
vision is  amended  or  repealed,  such  amend- 
ment or  repeal  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of 
the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2401  and  following t. 
SEC.  1*4.  GENERAL  PROVISIONS 

(a)  Types  or  Licenses.— Section  4(a)(2l  (SO 
U.S.C.  App.  2403(al(2ll  is  amended— 

(It  in  subparagraph  (At— 

(At  in  the  first  sentence  by  striking  "in 
countries"  and  all  that  follows  through 
"CTitna'Vand 

(Bt  in  ttie  second  sentence  by  striking 
"controlled  countries"  and  inserting  "an 
unauthorized  use  or  consignee";  and 

(2t  in  subparagraph  (Bt  in  ttie  first  sen- 
tence by  striking  "are  located  in  countries 
other  than  controlled  countries  (except  the 
People's  Republic  of  China), ". 

(bt  Control  List.— Section  4(bt  (30  U.S.C. 
2403(btt  is  amended  by  adding  at  the  end 
the  following:  "Not  later  than  6  months  after 
ttie  date  of  the  enactment  of  ttie  Export  Fa- 
cilitation Act  of  1990,  the  Secretary  shall 
modify  each  item  on  the  control  list  as  nec- 
essary to  specify  with  particularity  ttie  per- 
formance and  other  identifying  characteris- 
tics of  any  technical  data  ttiat  is  subject  to 
export  controls  under  section  S,  export  con- 
trols under  section  6,  or  export  controls  pur- 
suant to  section  309(ct  of  the  Nuclear  Non- 
Proliferation  Act  of  1978.  ". 

SEC.  Its.  EXPORTS  TO  COCOM. 

(at  Exports  to  and  From  COCOM.— Sec- 
tion S(bt(2)  (50  U.S.C.  App.  2404(b)(2))  is 
amended  to  read  as  follows: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B).  as  of  September  30.  1991,  no  au- 
thority or  permission  may  t>e  required  under 
this  section  for  ttie  export  or  reexport  of 
goods  or  technology  to.  or  the  reexport  of 
goods  or  technology  from,  a  country  which 
maintains  export  controls  on  such  goods  or 
technology  cooperatively  with  the  United 
States  pursuant  to  tfie  agreement  of  the 
group  known  as  the  Coordinating  Commit- 
tee or  pursuant  to  an  agreement  described 
in  subsection  (k)(l). 

"(B)(i)  The  Secretary  may  require  author- 
ity or  permission  to  export  or  reexport  goods 
or  technology,  which  are  otherwise  eligible 
for  export  or  reexport  under  subparagraph 
(A),  to  such  unreliable  end  users  as  the  Sec- 
retary may  specify  by  regulation. 

"(ii)  If  the  Secretary,  in  consultation  with 
ttie  Secretary  of  State,  determines  that  a 
country  referred  to  in  subparagraph  (A)  is 
engaging  in  a  pattern  and  practice  of  non- 
compliance with  ttie  agreement  of  the  Co- 
ordinating Committee  or  other  applicable 
agreement,  the  Secretary  shall,  during  ttie 
period  in  which  that  determination  is  in 
effect,  and  to  ttie  extent  determined  by  ttie 
Secretary,   require  authority  or  permission 


to  export  or  reexport  goods  or  technology  to 
that  country,  and  to  reexport  goods  or  tech- 
nology from  that  country.  Any  such  determi- 
nation shall  not  take  effect  until  30  days 
after  ttie  Secretary  notifies  ttie  Coordinating 
Committee  of  the  determination  and  re- 
quests the  cooperation  of  the  Coordinating 
Committee  in  imposing  comparable  export 
controls.  The  Secretary  shall  review  each  de- 
termination made  under  this  clause  at  least 
once  in  each  1-year  period  for  the  purpose  of 
determining  whether  the  country  involved 
continues  to  engage  in  a  pattern  and  prac- 
tice of  noncompliance  with  the  applicable 
agreement 

"(Hit  The  provisions  of  section  10(o)  shall 
apply  to  exports  for  which  licenses  may  ftc 
required  under  this  subparagraph. ". 

(b)  Conforming  Amendments.— Section 
S(at  (50  U.S.C.  App.  2404(a))  is  amended— 

(1)  by  stritcing  paragraph  (4); 

(2)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (4)  and  (5).  respectively: 
and 

(3)  in  paragraph  (5),  as  so  redesignated,  by 
striking  "paragraplis  (41  and  (St"  and  in- 
serting "paragraph  (4t". 

SEC.    Itt.    REEXPORTS   AND   SVPERCOMPITER    EX- 
PORTS 

(at  Reexports  of  TECHNOLoav.-Section 
S(a)(4)  (as  redesignated  by  section  105(b)  of 
this  Act)  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "(B)" 
and  inserting  "(C)"; 

(2)  in  subparagraph  (Bt— 

(At  by  redesignating  such  subparagraph  as 
subparagraph  (C);  and 

(B)  by  striking  "subparagraph  (A)"  and 
inserting  "subparagraphs  (A)  and  (B)":  and 

(3)  by  inserting  ajter  subparagraph  (A)  ttie 
following: 

"(B)  Except  as  provided  in  subparagraph 
(C).  no  authority  or  permission  may  6e  re- 
quired under  this  section  to  reexport  tech- 
nology subject  to  the  jurisdiction  of  the 
United  States  from  any  country  when  the 
technology  to  be  reexported  is  incorporated 
in  ottier  technology  and— 

"(it  ttie  value  of  the  technology  subject  to 
the  jurisdiction  of  the  United  States  that  is 
incorporated  in  that  ottier  technology  and, 
at  ttie  time  of  Die  reexport,  would,  if  export- 
ed from  the  United  States,  require  a  validat- 
ed license,  is  25  percent  or  less  of  the  total 
value  of  that  other  technology;  or 

"(HI  the  export  to  a  controlled  country  of 
the  technology  subject  to  ttie  jurisdiction  of 
the  United  States  would  require  only  notifi- 
cation of  ttie  participating  governments  of 
the  Coordinating  Committee. ". 

(b)  Supercomputer  Exports  and  Reex- 
ports.—Section  5(a)  (50  U.S.C.  2404(a)),  as 
amended  by  section  105(b)  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  ttie  fol- 
lowing: 

"(6)(A)  With  respect  to  the  definition  of 
'supercomputer'  under  paragraph  (5),  the 
Secretary  shall,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  para- 
grapti,  publish  in  the  Federal  Register  a  per- 
formance-based indexing  system  in  order  to 
ensure  that  such  definition  and  all  controls 
and  security  safeguard  procedures  on  super- 
computer exports  and  reexports  are  com- 
mensurate with  technological  advances  in 
ttie  supercomputer  industry.  Such  indexing 
system  shall  be  based  upon  a  provision  that 
for  destinations  other  than  in  countries 
which  maintain  export  controls  cooperative- 
ly with  ttie  United  States  pursuant  to  ttie 
agreement  of  the  group  known  as  ttie  Co- 
ordinating Committee  or  pursuant  to  an 
agreement  described  in  subsection  (kt(l),  or 
other  than  in  controlled  countries,  no  secu- 


rity safeguard  procedures  may  be  required 
in  connection  nrith  any  export  or  reexport  of 
a  supercomputer  with  a  theoretical  peak 
performance  at  or  below  approximately  25 
percent  of  the  theoretical  peak  performance 
of  the  average  of  the  two  most  powerful  su- 
percomputers currently  available  commer- 
cially in  the  United  States  or  elsewhere. 

"(B)  Before  publishing  the  performance- 
based  indexing  system  under  subparagraph 
(A),  the  Secretary  shall  seek  the  views  of  ttie 
appropriate  technical  advisory  committees 
and  ottier  interested  parties.  Not  later  than 
2  weelcs  after  publication  of  such  system  in 
the  Federal  Register,  ttie  Secretary  shall 
submit  a  written  report  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  ttie  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  United  States 
Senate,  that  includes— 

"(it  the  text  of  the  Federal  Register  notice, 

"(iit  a  summary  of  the  views  expressed  by 
the  technical  advisory  committees  and  ottier 
interested  parties  with  respect  to  the  per- 
formance-based indexing  system,  and 

"(Hi)  a  description  of  how  ttie  perform- 
ance-based indexing  system  addresses  the 
views  of  the  technical  advisory  committees 
and  other  interested  parties. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'security  safeguard  procedures'  means 
procedures  that  are  required  by  ttie  Depart- 
ment of  Commerce,  as  a  condition  of  an  au- 
thorization to  export  or  reexport  a  super- 
computer, primarily  to  restrict  access  to  and 
resale  of  such  supercomputer.  ". 

SEC.    It-.    EXPORTS   TO   EASTERN   EUROPEAN  AND 
OTHER  COVNTRIES 

(a)  Exports.— Section  5(b)  (SO  U.S.C.  App. 
2404(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(4)(A)  Not  later  than  90  days  after  ttie 
date  of  ttie  enactment  of  this  paragrapK  ttie 
Secretary  of  State  shall,  subject  to  subpara- 
graph (C),  seek  the  approval  of  tfie  Coordi- 
nating Committee  of  at  least  the  following: 

"(i)  That  no  authority  or  permission  may 
be  required  to  export  goods  or  technology  de- 
scribed in  subparagraph  (B)  to  any  country. 

"(ii)  That  there  shall  be  favorable  consid- 
eration of  any  license  application  to  export 
goods  and  technology  at  a  technical  level  ex- 
ceeding ttie  technical  level  of  goods  or  tech- 
nology described  in  subparagraph  (B),  for 
civil  end  uses  (based  on  the  criteria  set  forth 
in  subparagraph  (Fl),  to  any  country  in 
Eastern  Europe  that  was  a  controlled  coun- 
try as  of  January  1,  1990,  that  meets  ttie  cri- 
teria set  forth  in  subparagraph  (Dl,  and  that 
has  in  effect,  and  has  made  commitments  to 
enforce,  safeguards  no  less  restrictive  than 
those  set  forth  in  subparagraph  (Et. 

"(B)  Croods  or  technology  referred  to  in 
subparagraph  (A)  (i)  and  (ii)  are  goods  or 
technology  the  export  of  which  to  ttie  Peo- 
ple's Republic  of  <yiina  on  the  date  of  ttie 
enactment  of  the  Export  Enhancement  Act 
of  1988,  would  require  only  notification  of 
the  participating  governments  of  ttie  Co- 
ordinating Committee. 

"(Ct(i)  Notwittistanding  any  other  provi- 
sion of  this  Act,  ttie  Secretary  shaU,  within 
60  days  after  ttie  date  of  ttie  enactment  of 
this  paragraphs  determine  wtiether  ttie  goods 
or  technology  for  which  no  authority  or  per- 
mission to  export  would  be  required  under 
subparagraph  (A)(i)  are,  in  the  civilian  sec- 
tors described  in  clause  (ii),  at  a  sufficiently 
high  technical  level  to  promote  ttie  economic 
development  of  those  countries  of  Eastern 
Europe  described  in  subparagraph  (A)(ii) 
while  protecting  tfie  national  security  of  the 
United  States.  In  determining  tlie  effect  on 
ttie  national  security  of  ttie  United  States  of 


an  increase  in  such  technical  level,  ttie  Sec- 
retary shall  consult  with  the  Secretary  of  De- 
fense. If  the  Secretary  determines  ttiat  ttie 
technical  level  is  not  sufficiently  higfi,  ttie 
Secretary  stiall  determine  ttie  appropriate 
new  technical  levels  for  goods  or  technology 
in  those  sectors  determined  by  ttie  Secretary. 
Not  later  than  90  days  after  ttie  date  of  ttie 
enactment  of  this  paragraphs  ttie  Secretary 
shall  report  to  ttie  Committee  on  Foreign  Af- 
fairs of  ttie  House  of  Representatives  and 
ttie  Committee  on  Banfcing,  Housing,  and 
Urban  Affairs  of  ttie  Senate  on  any  determi- 
nation of  new  technical  levels  under  the  pre- 
ceding sentence,  including  what  ttiese  tech- 
nical levels  are.  Ttie  Secretary  of  State  shall 
modify  the  proposal  to  the  Coordinating 
Committee  under  subparagraph  (A)  so  that 
favorable  consideration  under  suttpara- 
graph  (A)(ii)  shall  apply  to  goods  or  technol- 
ogy exceeding  such  new  technical  levels  in 
those  sectors,  and  no  authority  or  permis- 
sion would  be  required  to  export  to  any 
country  goods  or  technology  t>elow  such 
technical  levels  in  those  sectors. 

"(ii)  Tfie  civilian  sectors  referred  to  in 
clause  (i)  are  ttie  following:  agriculture, 
banlcing,  transportation,  fieaXth  care,  broad- 
casting, telecommunications,  education,  re- 
tailing, environmental  protection,  and 
energy.  Tfie  Secretary  may  identify  ottier 
such  sectors  on  ttie  basis  that  they  are  im- 
portant to  economic  development,  enhance- 
ment of  democracy,  or  free  enterprise  in 
those  countries  of  Eastern  Europe  described 
in  subparagraph  (AXiit. 

"(D)  The  criteria  referred  to  in  subpara- 
graph (A)(ii)  to  be  met  by  a  country  are  ttie 
following: 

"(i)  The  country's  policies  are  not  adverse 
to  the  security  interests  of  the  United  States 
or  ottier  country  participating  in  ttie  Co- 
ordinating Committee. 

"(ii)  The  country  does  not  pose  a  signifi- 
cant military  risk  to  ttie  United  States  or 
other  country  participating  in  the  Coordi- 
nating Committee. 

"(Hi)  The  country  does  not  pose  an  unrea- 
sonable threat  of— 

"(I)  diversion  of  ttie  goods  or  technology 
exported  from  ttie  United  States  or  ottier 
country  participating  in  tfie  Coordinating 
Committee  to  an  unauthorized  use  or  con- 
signee; or 

"(ID  unauthorized  reexport  of  ttie  goods  or 
technology  to  a  controlled  country. 

"(E)  Tfie  safeguards  in  a  country  that  are 
referred  to  in  subparagraph  (A)(ii)  vnth  re- 
spect to  favorable  consideration  of  export  li- 
censes, are  ttie  following: 

"(i)  End  users  in  that  country,  and  ttie 
government  of  that  country,  will  allow  on- 
site  verification  of  the  use  and  condition  of 
ttie  goods  and  technology  exported  pursuant 
to  ttie  export  license,  to  ttie  extent  required 
by  criteria  issued  by  the  government  of  the 
country  of  origin  of  ttie  goods  or  technology 
or  of  the  country  from  which  ttie  goods  or 
technology  was  received. 

"(ii)  The  government  of  tlie  country  will 
impose  and  enforce  controls  to  protect 
against  the  reexport,  without  the  prior  writ- 
ten approval  of  the  country  from  which  ttie 
goods  or  technology  are  exported  pursuant 
to  ttie  export  license,  to  controlled  countries 
of  ttie  goods  or  technology. 

"(Hi)  The  government  of  tlie  country  will 
impose  and  enforce  controls  to  prevent  tlie 
transfer  of  the  goods  or  technology  involt>ed 
to  an  unauthorized  use  or  consignee 

"(Ft  A  determination  under  subparagraph 
(A)(ii)  of  wtiether  goods  or  technology  are 
for  a  civil  end  use  shall  be  based  on  the  fol- 
lowing criteria: 
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"li)  Whether  the  civil  applxcaticm  of  the 
goods  or  technolovy  is  well  established  in 
countries  other  than  controlled  countries. 

"Hi)  Whether  the  goods  or  technology  pro- 
posed for  export  are  reasonable  in  quantity 
and  quality  for  the  proposed  end  use. 

"(iiiJ  Whether  the  government  of  the  coun- 
try in  u>hich  the  end  use  urill  occur  has  pro- 
vided to  the  government  of  the  country  from 
which  the  proposed  export  is  originating  as- 
surances that  the  proposed  export  will  be 
used  only  for  the  stated  end  tise. 

"livl  The  risk  of  diversion  to  an  unauthor- 
ized use  or  consignee  and  whether  such  di- 
version can  be  verified  by  any  of  the  follow- 
ing means: 

"ID  Inherent  functional  limitations  of  the 
goods  or  technology. 

■'itD  The  extent  to  which  the  goods  or  tech- 
nology can  t>e  used  only  for  the  proposed  end 
use. 

"flW  AUoioance  of  random  onsite  inspec- 
tions. 

"(IVJ  Adequacy  of  computer  use  logs  and 
software  access  controls. 

"(V)  Participation  by  countries  other  than 
controlled  countries  in  the  management  or 
application  of  the  goods  or  technology. 

"Iv)  Whether  the  stated  end  use  is  civil 

"(GJ  In  order  to  6e  eligH>le  to  export  goods 
or  technology  under  subparagraph  (AXii),  in 
those  cases  required  by  the  Secretary,  an  ex- 
porter shall  agree,  as  one  of  the  terms  and 
conditions  of  the  license,  to  monitor  the  end 
use  and  condition  of  those  exports.  Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  paragraph,  the  Secretary  shall  puth- 
lish  guidelines  describing  in  detail  those 
cases  in  which  the  Secretary  may  require 
such  monitoring. 

"fHJ  Upon  the  approval  by  the  Coordinat- 
ing Committee  of  the  proposal  of  the  United 
States  under  subparagraph  (A),  together 
with  any  modifications  thereto  by  the  Co- 
ordinating Committee,  the  Secretary  of 
State,  in  consultation  urith  the  Secretary, 
shall  initiate  negotiations  with  those  coun- 
tries meeting  the  criteria  set  forth  in  suth 
paragraph  ID)  as  modified  and  approved  by 
the  Coordinating  Committee  to  conclude  tri- 
lateral agreements  providing  for  the  imple- 
mentation of  the  safeguards  descrityed  in 
subparagraph  IE>  as  modified  and  approved 
by  the  Coordinating  Committee. 

'<!)  Not  later  than  30  days  after  the  date 
on  which  the  Coordinating  Committee  ap- 
proves the  proposal  made  by  the  United 
States  under  sut>paragraph  (A),  as  modified 
tyy  the  Coordinating  Committee,  the  Secre- 
tary shall  publish— 

"li>  those  changes  in  the  goods  and  tech- 
nology subject  to  controls,  and  the  changes 
in  those  controls,  made  pursuant  to  the  pro- 
posal; and 

"(iiJ  a  list  of  those  countries  in  Eastern 
Europe  that  meet  the  criteria  and  safe- 
guards set  forth  in  subparagraphs  (Dt  and 
(Ef.  as  so  modified 

"(5>  Before  the  effective  date  established 
by  the  Coordinating  Committee  for  imple- 
menting the  proposal  made  by  the  United 
States  under  paragraph  I4)(AJ,  as  modified 
by  the  Coordinating  Committee,  the  Secre- 
tary shall  publish  those  changes  in  the  regu- 
lations issued  under  this  Act  that  are  neces- 
sary to  implement  such  proposal,  including 
those  changes  in  goods  and  technology  re- 
ferred to  in  paragraph  i4Kl)iil  and  the 
countries  in  Eastern  Europe  referred  to 
paragraph  (4)(IKii). 

"I6)(A>  Not  later  than  the  effective  daU  es- 
tablished bv  the  Coordinating  Committee 
for  implementing  the  proposal  made  by  the 
United  States   under  paragraph   l4>(At,   as 


modified  by  the  Coordinating  Committee, 
the  Secretary  shall— 

"fiJ  cease  to  require  authority  or  permis- 
sion to  export  any  goods  or  technology  for 
which  the  Coordinating  Committee  has 
ceased  to  require  authority  or  permission  to 
export  under  such  proposal:  and 

"Hi)  implement  favorable  consideration  of 
export  license  applications  descrit>ed  in 
paragraph  (4llA)(ii>,  as  modified  by  the  Co- 
ordinating Committee. 

When  this  subparagraph  lakes  effect,  subsec- 
tion (bl(3>  shall  no  longer  apply,  except  to 
the  extent  that  the  Coordinating  Committee 
imposes  the  requirements  of  such  subsection 
with  respect  to  a  country. 

"/BJ  Any  determination  under  paragraph 
I4XFI  shall  be  made  by  the  Secretary. 

"fCI  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  develop  and 
employ  procedures  that  will  ensure  that, 
within  30  days  after  the  date  on  which  any 
export  license  application  is  submitted— 

"(if  for  favorable  consideration  under 
paragraph  (4l(A><iil.  either  the  license  appli- 
cation, if  it  qualifies  for  such  favorable  con- 
sideration, will  be  submitted  to  the  Coordi- 
nating Committee  for  approval,  or  the  li- 
cense applicant  will  t>e  informed  why  the 
application  does  not  qualify  for  such  favor- 
able consideration,  or 

"(ii)  for  exports  which  require  a  license 
but  do  not  require  the  approval  of  the  Co- 
ordinating Committee,  action  on  the  license 
by  the  United  States  is  completed 

"(7)  The  President  shalL  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  paragraph,  and  not  later  than  the  end 
of  each  6-month  period  thereafter,  submit  a 
written  report  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and 
Urt>an  Affairs  of  the  Senate  in  which— 

"(At  the  President  certifies  the  progress  of 
each  country  in  Eastern  Europe  with  respect 
to  the  criteria  descrit>ed  in  paragraph  (4>tDI 
and  the  safeguards  described  in  paragraph 
I4)IEK  and 

"(B)  the  President  descrit)es  the  measures 
taken  to  implement  the  policy  set  forth  in 
subparagraph  (Al  of  section  3(15). 

"(SI  Subject  to  the  review  of  the  Coordi- 
nating Committee  when  required,  export  li- 
cense applications  for  exports  or  reexports 
to  the  Soviet  Union  may  be  approved  only 
for  goods  or  technology  for  civil  uses.  Such 
approval  shall  be  based  on  the  following  cri- 
teria: 

"(A)  Whether  the  civil  application  of  the 
goods  or  technology  is  well  established  in 
countries  other  than  controlled  countries. 

"(B)  Whether  the  goods  or  technology  pro- 
posed for  export  or  reexport  are  reasonable 
in  quantity  and  quality  for  the  proposed  end 
use. 

"(C)  Whether  the  goods  or  technology  pro- 
posed for  export  or  reexport  are  critical  ele- 
ments of  Soviet  or  United  States  military 
systems  and  have  direct  and  immediate  ap- 
plication in  such  systems. 

"(D)  The  risk  of  diversion  to  an  unauthor- 
ized use  or  consignee  and  whether  such  di- 
version can  be  verified  by  any  of  the  follow- 
ing means: 

"(il  Inherent  functional  limitations  of  the 
goods  or  technology. 

"(iit  The  extent  to  which  the  goods  or  tech- 
nology can  be  used  only  for  the  proposed  end 
use. 

"(Hi)  Allowance  of  random  onsite  irupec- 
tions. 

"(iv)  Adequacy  of  computer  use  logs  and 
software  access  controls. 


"(v)  Participation  by  countries  other  than 
controlled  countries  in  the  management  or 
application  of  the  goods  or  technology. 

"(E)  Whether  the  Government  of  the 
Soviet  Union  has  provided  to  the  United 
States  Government  assurances  that  the  pro- 
posed export  will  be  used  only  for  the  end 
use  stated  in  the  export  license  application. 

"(F)  Whether  the  stated  end  use  is  civil ". 

lb)  Statement  or  Poucy— Section  3  (SO 
U.S.C.  App.  2402)  is  amended  by  striking 
paragraph  (IS)  and  inserting  the  following: 

"(15)  It  is  the  policy  of  the  United  States— 

"(A)  to  actively  consider  and  to  approve 
general  exceptions,  on  behalf  of  United 
States  exporters,  to  the  Industrial  List  por- 
tion of  the  International  Control  List  of  the 
group  known  as  the  Coordinating  Commit- 
tee, to  support  identical  exceptions  for  ex- 
porters from  other  countries  participating 
in  the  Coordinating  Committee,  and  to  sup- 
port democracy,  free  enterprise,  and  civilian 
economic  development  in  Eastern  Europe 
and  the  Soviet  Union:  and 

"(B)  to  provide  specific  guidelines  to 
United  Stales  exporters,  through  the  publi- 
cation of  regulations,  public  notices,  and 
advisory  opinions,  urith  respect  to  goods, 
sectors,  and  end  users  eligible  for  general  ex- 
ceptions referred  to  in  subparagraph  (A), 
and  to  fully  and  promptly  notify  United 
States  exporters  of  all  agreements  and  deci- 
sions adopted  by  the  Coordinating  Commit- 
tee with  respect  to  such  exceptions. ". 

SEC  /•«.  TELECOmUt.MCAriONS  EQl  IPME.vr. 

Section  S(bl  (SO  U.S.C.  App.  2404(b)).  as 
amended  by  section  107  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(9)(A)  In  addition  to  the  requirements  of 
paragraphs  (4),  (6).  and  (8),  the  Secretary  of 
State  shall  include  in  the  proposal  to  the  Co- 
ordinating Committee  under  paragraph  (4) 
the  following: 

"(i>  That  exports  of  telecommunications 
equipment  for  civil  end  use  to  any  country, 
other  than  a  country  for  which  no  authority 
or  permission  to  export  may  be  required 
under  paragraph  (2).  require  not  more  than 
notification  of  the  Coordinating  Committee. 

"(ii)  That  exports  of  telecommunications 
technology  for  civil  end  use  to  any  country, 
other  than  a  countrT/  for  which  no  authority 
or  permission  to  export  may  be  required 
under  paragraph  (2)  or  a  controlled  country 
that  is  not  eligible  for  favorable  consider- 
ation under  paragraph  (4)(A)(ii),  require 
not  more  than  notification  of  the  Coordi- 
nating Committee. 

"(B)  For  purposes  of  the  proposal  under 
subparagraph  (A)— 

"(i)  the  term  'telecommunications  equip- 
ment '  includes— 

"(I)  telephone  switching  systems  and 
stored  program  controlled  communications 
switching  systems,  including  related  fea- 
tures and  components  that  provide  services 
and  management  of  telecommunications 
networks; 

"(II)  telecommunications  transmission, 
measuring,  or  test  equipment,  and  related 
components; 

"(III)  microwave,  light  wave,  and  other 
radio  relay,  transmitting,  or  test  equipment, 
and  related  components  and  accessories; 

"(IV)  telecommunications  cables  and  com- 
ponents, including  optical  fibers  and  optical 
cables; 

"(V)  equipment  containing  frequency  syn- 
thesizers when  used  in  land-based  mobile 
communications  systems;  and 

"(VI)  equipment  described  in  any  of  sub- 
clauses (I)  through  (V),  or  any  other  tele- 


communications equipment,   that  contains 
lasers;  and 

"(ii)  the  term  'telecommunications  tech- 
nology' means  technology  related  to  telecom- 
munications equipment. ". 

HEC.  IM.  COMMODITY  JURISDICTION. 

Section  5(c)  (SO  U.S.C.  App.  2404(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)(A)  Notwithstanding  any  other  provi- 
sion of  law,  no  item  may  be  included  on 
both  the  control  list  and  the  United  States 
Munitions  List 

"(B)  Notwithstanding  any  other  provision 
oflaxD— 

"(il  an  item  agreed  for  control  on  the 
International  Munitions  List  of  the  group 
known  as  the  Coordinating  Committee  shall 
be  subject  to  control  under  the  Arms  Export 
Control  Act  and  not  under  this  Act;  and 

"(ii)  except  as  provided  in  subparagraph 
(C),  an  item  not  agreed  for  control  on  the 
International  Munitions  List  of  the  group 
known  as  the  Coordinating  Committee  shall 
be  subject  to  control  under  this  Act  and  not 
under  the  Arms  Export  Control  Act. 

"(C)  An  item  not  on  the  International  Mu- 
nitions List  may  remain  subject  to  control 
under  the  Arms  Export  Control  Act,  and  a 
new  or  newly  designed  item  that  is  not  on 
the  International  Munitions  List  may 
become  subject  to  control  under  the  Arms 
Export  Control  Act— 

"(i)  for  a  period  of  9  months  after  the  date 
of  the  enactment  of  this  paragraph  (in  the 
case  of  items  remaining  subject  to  such  con- 
trol) or  9  months  after  the  date  on  which  the 
item  becomes  subject  to  such  control  (in  the 
case  of  a  new  or  newly  designed  item),  but 
only  if— 

"(I)  the  item  is  an  item  described  in  sub- 
paragraph (D);  and 

■'(II)  the  United  States,  within  that  9- 
month  period,  proposes  to  the  Coordinating 
Committee  that  the  item  be  added  to  the 
International  Munitions  List;  and 

"(ii)  for  an  additional  9-month  period  but 
only  if  negotiations  in  the  Coordinating 
Committee  to  add  the  item  to  the  Interna- 
tional Munitions  List  are  continuing. 

"(D)  An  item  referred  to  in  subparagraph 
(CJIi)II)  is  an  item  that— 

"(i)  is  specially  designed,  developed,  con- 
figured adapted,  or  modified  for  military  or 
intelligence  application; 

"(ii)  does  not  have  identifiable  civil  appli- 
cations; and 

"(Hi)  is  not  a  component  the  performance 
capably  and  function  of  which  are  essen- 
tially equivalent  to  those  used  for  civil  ap- 
plications. 

"(E)(i)(I)  Within  3  months  after  the  date 
of  the  enactment  of  this  paragraph,  the  Sec- 
retary shall  publish  the  control  list  and  the 
Secretary  of  State  shall  publish  the  United 
States  Munitions  List,  with  all  revisions 
that  have  t>€en  made  in  accordance  with 
this  paragraph. 

"(II)  Within  3  months  after  the  dale  of  the 
enactment  of  this  paragraph,  the  Secretary 
of  State  shall  publish  in  a  separate  list  those 
items  remaining  subject  to  control  under  the 
Arms  Export  Control  Act  under  subpara- 
graph (C). 

"(ii)  Should  either  the  Secretary  or  the 
Secretary  of  State  fail  to  publish  a  revised 
list  in  accordance  with  clause  (ildl,  there 
shall  be  excluded  from  the  list  of  the  Secre- 
tary that  did  not  so  publish  a  revised  list, 
any  item  included  on  the  list  of  the  Secre- 
tary that  did  so  publish  a  revised  list 

"(iiil  Should  an  item  be  included  on  both 
lists  published  under  clause  (i)(I),  should  an 
item  appearing  on  the  list  of  one  Secretary 


under  clause  (i)(I)  be  considered  by  the  other 
Secretary  to  be  under  the  jurisdiction  of  that 
other  Secretary,  or  should  the  Secretary  dis- 
agree with  the  inclusion  of  an  item  on  the 
list  published  under  clause  (i)III),  the  2  Sec- 
retaries shall  use  the  procedure  set  forth  in 
subparagraph  (G)  with  respect  to  that  item. 
The  Secretary  objecting  to  a  particular  item 
shall  initiate  such  procedure,  except  that  the 
2  Secretaries  shall  attempt  to  resolve  the  dis- 
pute for  a  period  of  2  months  before  the  pro- 
cedure is  initiated 

"(F)  With  respect  to  any  item  descrit>ed  in 
subparagraph  (Dl  which  has  not  been  placed 
on  the  International  Munitions  List  pursu- 
ant to  a  proposal  of  the  United  States  under 
subparagraph  (CI,  the  Secretary  of  State,  in 
consultation  with  the  Secretary,  may  identi- 
fy such  item  for  control  under  section  6  of 
this  Act  if  the  President  makes  the  determi- 
nations required  by  section  6(bl(ll.  The  pro- 
lyisions  of  the  third  and  fourth  sentences  of 
section  6(11  shall  not  apply  to  export  con- 
trols imposed  pursuant  to  this  subpara- 
graph. 

"(G)(i)  Whenever  the  Secretary  or  the  Sec- 
retary of  State  receives  a  request  to  deter- 
mine whether  an  item  is  subject  to  control 
under  this  Act  or  the  Arms  Export  Control 
Act,  or  whenever  either  Secretary  makes 
such  a  determination  on  such  Secretary's 
own  initiative,  the  Secretary  or  Secretary  of 
State,  as  the  case  may  be,  shall  within  3 
days  after  receiving  such  request,  or  upon 
making  an  initial  determination  on  such 
Secretary's  own  initiative,  refer  to  the  other 
Secretary  a  copy  of  the  request  or  determina- 
tion, and  any  information  relevant  to  the 
request  or  determination. 

"(ii)  WiOiin  7  days  after  a  request  or  de- 
termination is  referred  under  clause  (il,  the 
Secretary  receiving  the  referral  shall  traTis- 
mit  in  writing  to  the  other  Secretary  his  or 
her  position  regarding  whether  the  item  in 
question  is  subject  to  control  under  this  Act 
or  the  Arms  Export  Control  Act. 

"(iiil  In  the  event  of  a  disagreement  under 
this  subparagraph  between  the  2  Secretaries 
with  respect  to  an  item,  the  2  Secretaries 
shall  within  10  days  after  the  transmittal  in 
writing  under  clause  (HI,  provide  the  Presi- 
dent with  all  relevant  information  in  sup- 
port of  their  respective  positions.  The  Presi- 
dent shall  within  10  days  after  receiving  the 
transmittal  under  the  preceding  sentence, 
notify  the  2  Secretaries  of  his  determination 
with  respect  to  the  item  involved.  The  Secre- 
tary of  the  department  that  has  been  given 
jurisdiction  of  the  item  under  the  Presi- 
dent's determination  shall,  within  5  days 
after  receiving  notice  from  the  President 
under  the  preceding  sentence,  notify  any 
person  who  requested  the  determination 
under  clause  (il.  of  the  jurisdiction  of  the 
item. 

"(iv)  In  the  event  that  either  the  Secretary 
or  the  Secretary  of  Stale  does  not  comply 
with  the  procedures  prescribed  in  this  sub- 
paragraph, the  Secretary  that  did  not  so 
comply  shall  be  deemed  to  concur  with  the 
other  Secretary  on  the  matter  involved. ". 

SEC.  lit.  SVNSET  OF  CONTROL  LIST. 

Section  5(cl  (50  U.S.C.  App.  2404(cll,  as 
amended  by  section  109  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(91(A)  Notwithstanding  any  other  provi- 
sion of  this  section^  as  of  September  30,  1992, 
all  controls  under  this  section  on  the  export 
of  goods  and  technology  to  any  country 
other  than  a  controlled  country  are  termi- 
nated, and  all  such  goods  or  technology,  to 
the  extent  of  such  export  controls,  are  re- 
moved from  the  list  established  pursuant  to 


this  subsection.  The  Secretary  may  deter- 
mine that  a  good  or  technology  shall  be  sub- 
ject to  export  controls  under  this  section, 
and  reinstate  the  good  or  technology  on  the 
list,  on  the  basis  of  the  policy  set  forth  in 
section  3(2)(AI.  In  determining  whether  a 
good  or  technology  would  make  a  signifi- 
cant contribution  to  the  military  potential 
of  any  other  country  or  combination  of 
countries  which  would  prove  detrimental  to 
the  national  security  of  the  United  Slates, 
the  Secretary  shall  consult  with. the  Secre- 
tary of  Defense. 

"(Bl  A  good  or  technology  may  not  be 
made  subject  to  export  controls  under  this 
section  and  reinstated  on  the  control  list 
under  subparagraph  (Al  unless  the  Secretary 
first  makes  a  separate  determination  under 
subparagraph  (Al  with  respect  to  the  good  or 
technology  and  publishes  that  determina- 
tion in  the  Federal  Register. 

"(C)  Not  later  than  November  1,  1992,  the 
Secretary  of  State  shall  submit  a  proposal  to 
the  group  known  as  the  Coordinating  Com- 
mittee to  remove  from  the  International 
Lists  for  export  to  controlled  countries  all 
goods  or  technology  no  longer  on  the  control 
list  under  subparagraphs  (A)  and  (Bl  for 
other  than  controlled  countries. 

"(D)  Not  later  than  30  days  after  the  date 
on  which  the  Coordinating  Committee  ap- 
proves the  proposal  made  by  the  United 
States  under  subparagraph  (C),  as  modified 
by  the  Coordinating  Committee,  the  Secre- 
tary shall  publish  those  changes  in  the  goods 
and  technology  subject  to  controls,  and  the 
changes  in  those  controls,  made  pursuant  to 
the  proposal  as  so  modified. 

"(E)  Before  the  effective  date  established 
by  the  Coordinating  Committee  for  imple- 
menting the  proposal  made  by  the  United 
States  under  subparagraph  (C).  as  modified 
by  the  Coordinating  Committee,  the  Secre- 
tary shall  publish  those  changes  in  the  regu- 
lations issued  under  this  Act  that  are  neces- 
sary to  implement  such  proposal  as  so 
modified. 

"(F)  Not  later  than  the  effective  date  es- 
tablished by  the  Coordinating  Committee 
for  implementing  the  proposal  made  by  the 
United  States  under  subparagraph  (C),  as 
modified  by  the  Coordinating  Committee, 
the  Secretary  shall  cease  to  require  authority 
or  permission  to  export  any  goods  or  tech- 
nology for  which  the  Coordinating  Commit- 
tee has  ceased  to  require  authority  or  per- 
mission to  export  under  such  proposal  as  so 
modified. 

"(G)(i)  Not  later  than  October  1,  1994,  and 
not  later  than  the  end  of  each  2-year  period 
occurring  thereafter,  the  Secretary  shall 
identify  those  goods  or  technology  that  have 
t>een  subject  to  controls  under  this  section 
for  a  period  of  2  years  or  more,  and  shall 
publish  in  the  Federal  Register  a  list  of  the 
goods  or  technology  so  identified 

"(ii)  The  Secretary  of  State  shall  propose 
to  the  Coordinating  Committee  to  remove 
from  the  International  Lists  each  of  the 
goods  or  technology  identified  under  clause 
(i)  except  for  any  good  or  technology  that 
the  Secretary  determines,  in  consultation 
with  the  Secretary  of  Defense,  would  make  a 
significant  contribution  to  the  military  po- 
tential of  any  other  country  or  combination 
of  countries  which  would  prove  detrimental 
to  the  national  security  of  the  United  States. 
The  Secretary  shall  make  a  separate  deter- 
mination for  each  such  good  or  technology, 
and  shall  publish  each  such  determination 
in  the  Federal  Register. ". 
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SKC.  III.  VSILATSMAL  COfHTKOLS;  EXfOKT  U- 
CKJVSSS. 

(aJ  UMiLATOtAL  ConTROLS.— Section  S(cK6i 
ISO  U.S.C.  App.  24041  eK 6))  is  amended  by 
adding  at  the  end  the /oUovHng: 

■'(CI  For  purposes  of  this  paragraph,  an 
export  control  shall  be  considered  to  be  uni- 
laterally maintained  by  the  United  States  if 
it  is  a  restriction,  condition,  or  interpreta- 
tion imposed  by  the  Secretary  upon  any 
goods  or  technology,  or  upon  any  license  ap- 
plication for  the  export  of  such  goods  or 
technology,  that  is  not  imposed  or  imple- 
mented in  similar  circumstances  by  other 
participating  governments  of  the  Coordinat- 
ing Committee. 

•IDI  The  Secretary  shall  seek  to  ensure 
that  no  new  unilateml  controls  are  cre- 
ated." 

(b)  Tjuds  Shows.— Section  Slel  (SO  U.S.C. 
App.  2404(e))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

-(7)  Any  application  for  a  license  for  the 
export  to  a  controlled  country  of  any  good 
on  which  export  controls  are  in  effect  under 
this  section,  without  regard  to  the  technical 
specifications  of  the  good,  for  the  purpose  of 
demonstration,  or  exhibition  at  a  trade 
show,  shall  carry  a  presumption  of  approval 

if- 

•(A)  the  United  States  exporter  retains 
title  to  the  good  during  the  entire  period  in 
which  the  good  it  in  the  controlled  country; 
and 

"(B)  the  exporter  removes  the  good  from 
the  controlled  country  no  later  than  at  the 
conclusion  of  the  trade  show.  ". 

(ci  Exports  of  Related  Technical  Data.— 
Section  S<e)  (SO  U.S.C.  2404(e) i.  as  amended 
by  subsection  (a),  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)(A)  Any  general  or  validated  license 
authorising  the  export  of  any  goods  or  tech- 
nology shall  also  authorize  the  export  of  op- 
eration technical  data  related  to  such  goods 
or  technology,  whether  or  not  such  data  is 
specifically  referenced  in  the  license  or  li- 
cense application. 

"(B)  For  purposes  of  this  paragraph  the 
term  'operation  technical  data'  includes— 

"(i)  original  and  updated  manuals,  in- 
structions, bulletins,  notices,  blueprints,  or 
software  concerning  the  assembly,  installa- 
tion, maintenance,  repair,  or  operation  of 
goods  or  technology: 

"(ii)  training  and  training  materials:  and 

"(iiiJ  other  similar  data  which  is  provid- 
ed, in  accordance  icith  established  business 
practice,  to  permit  the  safe  and  efficient  use 
of  goods  or  technology  for  their  intended 
purpose. ". 
SEC.  lit  i.yoExi.yc  phocedires. 

Section  S(g)  (SO  U.S.C.  App.  2404(g))  U 
amended  to  read  as  follows: 

"(g)  iMDEXima.—d)  In  order  to  ensure  that 
requirements  for  validated  licenses  and 
other  licenses  authorizing  multiple  exports 
are  periodically  removed  as  goods  or  tech- 
nology subject  to  such  requirements  become 
obsolete  with  respect  to  the  national  securi- 
ty of  the  United  States,  the  Secretary  shall, 
not  later  than  6  months  after  the  date  of  the 
enactment  of  the  Export  Facilitation  Act  of 
1990,  issue  regulations  that  establish  in  ac- 
cordance with  paragraph  (2),  indexing  pro- 
cedures which  provide  for  automatic  in- 
creases in  the  performance  levels  of  goods  or 
technology  descrH)ed  in  paragraph  (2)(A) 
that  are  subject  to  any  such  licensing  re- 
quirement Such  indexing  procedures  shall 
be  based  upon  the  following  criteria:  com- 
mercial use  applications,  increasing  high 
end  performance  levels,  and  other  criteria 


appropriate  for  determining  the  national  se- 
curity obsolescence  of  the  goods  or  technolo- 
gy. Goods  or  technology  which  no  longer 
meet  the  performance  levels  increased  pur- 
suant to  such  procedures  shall  be  removed 
from  the  list  established  under  subsection  (c) 
unless,  under  such  exceptions  and  under 
such  procedures  as  the  Secretary  shall  pre- 
scribe, any  other  department  or  agency  of 
the  United  States  objects  to  such  removal 
and  the  Secretary  determines,  on  the  t>asis  of 
such  objection,  that  the  goods  or  technology 
shall  not  be  removed  from  the  list  The  Secre- 
tary shall  also  consider,  where  appropriate, 
eliminating  site  visitation  requirements  for 
goods  and  technology  which  are  removed 
from  the  list  unless  objections  described  in 
this  paragraph  are  raised. 

"(2)(A)  In  carrying  out  this  subsection,  the 
Secretary  shall  direct  the  technical  advisory 
committees  appointed  under  subsection  (h) 
to  establish  indexing  procedures  for  goods  or 
technology— 

"(i)  which  are  eligible  for  export  under  a 
distribution  license, 

"(ii)  below  which  exports  to  the  People's 
Republic  of  China  require  only  notification 
of  the  governments  participating  in  the 
group  known  as  the  Coordinating  Commit- 
tee, and 

"(Hi)  t)elow  which  no  authority  or  permis- 
sion to  export  may  t>e  required  under  subsec- 
tion (b)(3)  or  (b)(6). 

Each  technical  advisory  committee  shall 
generally  give  priority  to  establishing  such 
indexing  procedures  first  for  goods  or  tech- 
nology for  which  the  greatest  number  of 
validated  licenses  were  issued  under  this  Act 
during  the  most  recent  fiscal  year  for  which 
such  information  is  available.  The  technical 
adinsory  committees  shall  submit  the  index- 
ing procedures  as  they  are  established  to  the 
Secretary,  who  shall  determine  within  45 
days  after  each  submission  whether  to 
accept  the  procedures  and  incorporate  them 
in  the  regulatioris  issued  under  paragraph 
(1)  or  to  refer  the  procedures  back  to  the  ap- 
propriate technical  advisory  committee  for 
further  consideratiorL 

"(B)  In  any  case  in  which  the  Secretary  re- 
ceives a  request  which— 

"(i)  is  to  revise  the  indexing  procedures  es- 
tablished under  subparagraph  (A)  for  any 
goods  eligible  for  export  under  a  distribu- 
tion license,  and 

"(ii)  is  made  by  an  exporter  of  such  goods, 
representatives  of  an  industry  which  pro- 
duces such  goods,  or  a  technical  advisory 
committee  established  under  subsection  (h) 
of  this  section, 

the  Secretary  shall  in  consultation  with  the 
appropriate  technical  advisory  committee 
and  other  appropriate  Government  agen- 
cies, act  upon  such  request  during  the  next 
quarterly  review  of  the  list  conducted  under 
subsection  (c)(3). ". 

SEC.  lit  SEGOTIATIOSS  WITH  OTHER  COISTRIES; 
VSITED  STATES  POSITIOS  WITH 
COCOM;  COMHERCE  DEPARTMENT  REP- 
RESENTATIVE 

la)  In  General.— Section  Sfk)  (SO  U.S.C. 
App.  2404(k))  is  amended— 

(1)  by  inserting  "(1)"  after  "(k)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)    The    Secretary    shall    undertake    a 

review  of,  and  report  to  the  Congress  not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  paragraph  on,  the  goods  and 
technology  available  from  newly  industrial- 
ized countries  to  determine  if  such  goods 
and  technology  are  of  such  sophistication 
that  they  warrant  multilateral  export  con- 
trols. If  the  Secretary  determines  that  such 
multilateral  controls  are  warranted,  the  Sec- 


retary of  State  shall  propose  to  the  Coordi- 
nating Committee  to  initiate  negotiations 
with  such  newly  industrialized  countries  to 
reach  agreements  with  them  under  para- 
graph (1)  or  to  obtain  their  participation  in 
the  Coordinating  Committee. 

"(3)  Whenever— 

"(A)  the  Secretary  is  authorized  to  make  a 
decision  or  determination  under  this  Act 
that  affects  exports  from  the  United  States 
to  controlled  countries, 

"(B)  such  determination  is  final  except 
that  the  approval  of  the  Coordinating  Com- 
mittee is  required,  and 

"(C)  the  Secretary  makes  such  a  determi- 
nation, 

the  Secretary  of  State  shall,  within  7  days 
after  receiving  that  determination  from  the 
Secretary,  submit  to  the  Coordinating  Com- 
mittee a  United  States  proposal  that  would 
have  the  effect  of  applying  that  determina- 
tion to  exports  to  controlled  countries. 

"(4)  The  Secretary,  or  an  officer  or  employ- 
ee of  the  Department  of  Commerce  designat- 
ed by  the  Secretary,  shall  be  a  member  of  the 
permanent  United  States  delegation  to  the 
Coordinating  Committee,  and  the  Secretary 
or  the  Secretary's  designee  shall,  whenever 
the  Secretary  so  determines,  be  represented 
at  negotiations  with  other  countries  that  in- 
volve this  Act ". 

(b)  Technical  Amendment.— Section  S(i) 
(SO  U.S.C.  App.  2404(i))  is  amended  by  strik- 
ing paragraph  (11). 

SEC.  in.  .\OTIFICATIOy  OF  COCOM  ACTIONS. 

Section  S  (SO  U.S.C.  App.  2404)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sectiOTL' 

"(r)  PuBUCATiON  or  COCOM  Actions.— (1) 
Within  90  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
publish  the  full  text  of  the  3  International 
Lists  of  the  Coordinating  Committee,  togeth- 
er with  all  notes  and  understandings  con- 
cerning such  lists  that  are  agreed  to  by  the 
Coordinating  Committee.  The  Secretary 
shall  update  the  publication  under  the  pre- 
ceding sentence  at  least  once  in  each  1-year 
period  occurring  thereafter. 

"(2)  The  Secretary  shall  publish— 

"(A)  the  full  text  of  any  agreements  of  the 
Coordinating  Committee  affecting  the  Inter- 
national Lists,  together  with  all  notes,  un- 
derstandings, and  other  aspects  of  such 
agreements,  all  revisions  to  such  texts,  and 
the  proposals  of  the  United  States  to  revise 
the  International  Lists  that  are  submitted  to 
the  Coordinating  Committee  before  negotia- 
tions on  these  proposals  begin  (except  for 
classified  information  contained  in  the  jus- 
tification for  such  proposals), 

"(B)  subject  to  the  limitations  set  forth  in 
section  12(c),  decisions  on  requests  for  gen- 
eral exceptions  to  the  Industrial  List  por- 
tion of  the  International  Lists  of  the  Coordi- 
nating Committee,  and 

"(C)  other  decisions  made  by  the  Coordi- 
nating Committee,  to  the  maximum  extent 
possible. 

Such  publication  shall  be  made  within  30 
days  after  the  agreements  are  reached,  nego- 
tiations on  the  proposals  begin,  or  the  deci- 
sions are  made,  as  the  case  may  be.  The  pub- 
lication of  a  particular  matter  need  not  be 
made  under  subparagraph  (A)  or  (C)  to  the 
extent  that  the  Secretary  makes  a  written 
finding  to  the  Congress  that  to  publish  that 
matter  loould  be  contrary  to  national  or 
international  security,  or  would  be  incon- 
sistent with  the  obligations  of  the  United 
States  to  the  Coordinating  Committee. ". 


SEC.  IIS.  REVIEW  OF  UCENSES 

Section  10(g)  (SO  U.S.C.  App.  2409(g))  U 
amended  as  follows: 

(1)  Paragraph  (1)  is  amended  to  read  as 
follows: 

"(I)  In  addition  to  any  other  provision  of 
this  Act  that  provides  for  the  Secretary  to 
consult  with  the  Secretary  of  Defense,  the 
Secretary  shall  consult  with  the  Secretary  of 
Defense  in  reviewing  export  license  applica- 
tions for  the  following  exports  of  goods  or 
technology  controlled  under  this  Act 

"(A)  Any  proposed  export  of  goods  or  tech- 
nology to  the  Soviet  Union,  except  for  ex- 
ports which  require  only  notification  of  the 
participating  governments  of  the  Coordinat- 
ing Committee. 

"(B)  Any  proposed  export  of  goods  or  tech- 
nology to  countries  in  Eastern  Europe 
which  do  not  qualify  for  favorable  consider- 
ation under  section  5(b)(4)(A)(ii)  as  deter- 
mined by  the  Coordinating  Committee, 
except  for  exports  which  require  only  notifi- 
cation of  the  participating  governments  of 
the  Coordinating  Committee. 

"(C)  Any  proposed  export  of  goods  or  tech- 
nology for  end  uses  in  controlled  countries 
other  than  civil  end  uses.  Whether  or  not 
end  uses  are  other  than  civil  end  uses  shall 
be  determined  by  the  Secretary  on  the  basis 
of  the  criteria  set  forth  in  section 
S(b)(4)(F). ". 

(2)  Paragraph  (2)  is  amended— 

(A)  by  striking  the  first  2  sentences  and  in- 
serting the  following:  "Whenever  a  license  or 
other  authority  is  requested  for  any  pro- 
posed export  described  in  paragraph  (1),  the 
Secretary  shall  notify  the  Secretary  of  De- 
fense of  such  request,  and  the  Secretary  may 
not  issue  any  license  or  other  authority  pur- 
suant to  such  request  before  the  expiration 
of  the  period  within  which  the  President 
may  disapprove  such  export "; 

(B)  in  subparagraph  (A)  by  sinking  "any 
request  for  the  export  of  the  goods  or  tech- 
nology involved  to  the  particular  country" 
and  inserting  "the  request":  and 

(C)  by  adding  at  the  end  the  following: 
"The  Secretary  of  Defense  may  waive  con- 
sideration of  any  proposed  export  under 
paragraph  (1),  in  which  case  the  require- 
ments of  this  subsection  with  respect  to  such 
proposed  export  shall  not  apply. ". 

SEC.  lit  PENALTIES 

(a)  Criminal  Penalties.— Section  11(b)  (50 
U.S.C.  App.  2410(b))  is  amended  in  para- 
graphs (1)  and  (2)— 

(1)  by  striking  "five  times"  each  place  it 
appears  and  inserting  "10  times"; 

(2)  by  striking  "t  1,000.000"  each  place  it 
appears  and  inserting  "$2,000,000"; 

(3)  by  striking  "$250,000"  each  place  it  ap- 
pears and  inserting  "$500,000";  and 

(4)  by  striking  "5  years"  and  inserting  "10 
years  ". 

(bl  Actions  ro  Recover  Penalties.— Sec- 
tion 11(f)  (50  U.S.C.  App.  2410(f))  is  amend- 
ed by  adding  at  the  end  the  following:  "A 
ciixil  action  authorized  by  this  subsection 
for  the  recovery  of  a  penalty  imposed  for  a 
violation  may  be  prosecuted  only  if  the 
action  is  commenced  within  S  years  after 
the  violation  is  committe<L  ". 

(c)  Administrative  Sanctions.— Section  11 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  Limitation  on  Administrative  Sanc- 
TJONS.-An  administrative  sanction  (includ- 
ing any  civil  penalty  or  any  suspension  or 
revocation  of  authority  to  export)  for  a  vio- 
lation under  this  Act  may  not  be  imposed 
unless  the  administrative  proceeding  seek- 
ing such  sanction  is  commenced  within  5 
years  after  the  violation  is  committed. ". 


SEC.  117.  enforcement  avthoritv. 

(a)  Activities  Outside  the  United 
States.— Section  12(a)(1)  (SO  U.S.C.  App. 
2411(a)(1))  is  amended  in  the  last  sentence 
by  striking  "of  section  8". 

(b)  Investigative  Operations.— Section 
12(a)  is  amended— 

(1)  by  redesignating  paragraph  (8)  as 
paragraph  (9);  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing: 

"(8)(A)  With  respect  to  any  undercover  in- 
vestigative operation  conducted  by  the 
Office  of  Export  Enforcement  of  the  Depart- 
ment of  Commerce  (hereinafter  in  this  para- 
graph referred  to  as  'OEE')  necessary  for  the 
detection  and  prosecution  of  violations  of 
this  Act— 

"(i)  sums  made  available  for  export  en- 
forcement under  this  Act  may  be  used  to 
purchase  property,  buildings,  and  other  fa- 
cilities, and  to  lease  space  within  the  United 
States,  without  regard  to  sections  1341  and 
3324  oftitU  31,  United  States  Code,  the  third 
undesignated  paragraph  under  the  heading 
'Miscellaneous'  of  the  Act  of  March  3,  1877 
(19  Stat  370;  40  U.S.C.  34),  sections  3732(a) 
and  3741  of  the  Revised  Statutes  of  the 
United  States  (41  U.S.C.  11  (a)  and  22),  sub- 
sections (a)  and  (c)  of  section  304,  and  sec- 
tion 305,  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C. 
254(a)  and  (c)  and  255); 

"(ii)  sums  made  available  for  export  en- 
forcement under  this  Act  may  be  used  to  es- 
tablish or  to  acquire  proprietary  corpora- 
tions or  business  entities  as  part  of  an  OEE 
undercover  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section 
9102  of  title  31.  United  States  Code; 

"(Hi)  sums  made  available  for  export  en- 
forcement under  this  Act  and  the  proceeds 
from  OEE  undercover  operations  may  be  de- 
posited in  banks  or  other  financial  institu- 
tions without  regard  to  the  provisions  of 
section  648  of  title  18,  United  States  Code, 
and  section  3302  of  title  31,  United  States 
Code;  and 

"(iv)  the  proceeds  from  OEE  undercover 
operations  may  be  used  to  offset  necessary 
and  reasonable  expenses  incurred  in  such 
operations  without  regard  to  the  provisions 
of  section  3302  of  title  31,  United  States 
Code; 

if  the  Director  of  OEE  (or  an  officer  or  em- 
ployee designated  by  the  Director)  certifies, 
in  writing,  that  any  action  authorized  by 
clause  (i),  (ii),  (Hi),  or  (iv)  is  necessary  for 
the  conduct  of  the  undercover  operation. 

"(B)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  OEE  un- 
dercover operation  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of,  OEE  shall  report  the  circum- 
stances to  the  Secretary  and  the  Comptroller 
General,  as  much  in  advance  of  such  dispo- 
sition as  the  Director  of  OEE  or  his  or  her 
designee  determines  is  practicable.  The  pro- 
ceeds of  the  liquidation,  sale,  or  other  dispo- 
sition, after  obligations  incurred  by  the  cor- 
poration ro  business  enterprise  are  met, 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(C)  As  soon  as  the  proceeds  from  an  un- 
dercover investigative  operation  with  re- 
spect to  which  an  action  is  authorized  and 
carried  out  under  this  paragraph  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  balance  of  such 
proceeds  remaining  at  the  time  shall  be  de- 
posited into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

"(D)(i)  The  Director  of  OEE  shall  conduct 
a  detailed  financial  audit  of  each  undercov- 


er investigative  operation  which  is  closed 
and  shall  submit  the  results  of  the  audit  in 
writing  to  the  Secretary.  Not  laUr  than  180 
days  after  an  OEE  undercover  operation  is 
closed,  the  Director  of  OEE  shall  submit  to 
the  Congress  a  report  on  the  results  of  the 
audit 

"(ii)  The  Director  of  OEE  shall  also 
submit  as  part  of  the  annual  report  submit- 
ted by  the  Secretary  under  section  14  a 
report  to  the  Congress  specifying— 

"(I)  the  number  of  OEE  undercover  inves- 
tigative operations  pending  as  of  the  end  of 
the  period  for  which  such  report  is  submit- 
ted; 

"(II)  the  number  of  OEE  undercover  inves- 
tigative operations  commenced  in  the  1-year 
period  preceding  the  period  for  which  such 
report  is  submitted;  and 

"(III)  the  numl>er  of  OEE  undercover  in- 
vestigative operations  closed  in  the  1-year 
period  preceding  the  period  for  which  such 
report  is  submitted  arid,  with  respect  to  each 
such  closed  undercover  operation,  the  re- 
siUts  obtained  and  any  civil  claims  made 
with  respect  thereto. 

"(E)  For  purposes  of  subparagraph  (D)— 

"(i)  the  term  closed'  refers  to  the  earliest 
point  in  time  at  which  all  criminal  proceed- 
ings (other  than  appeals)  are  concluded,  or 
covert  activities  are  concluded,  whichever 
occurs  later; 

"(ii)  the  terms  'undercover  investigative 
operation '  and  'undercover  operation '  mean 
any  undercover  investigative  operation  con- 
ducted by  OEE— 

"(I)  in  which  the  gross  receipts  (excluding 
interest  earned)  exceed  $50,000,  or  expendi- 
tures (other  than  expenditures  for  salaries  of 
employees)  exceed  $150,000,  and 

"(II)  which  is  exempt  from  section  3302  or 
9102  of  title  31,  UniUd  States  Code, 
except  that  subclauses  (I)  and  (II)  shall  not 
apply  with  respect  to  the  report  to  the  Con- 
gress required  by  clause  (ii)  of  subparagraph 
(D);  and 

"(Hi)  the  term  'employees'  means  employ- 
ees, as  defined  in  section  2105  of  title  S, 
United  States  Code,  of  the  Departinent  of 
Commerce. ". 

SEC.  IIS.  JUDICIAL  REVIEW. 

(a)  Judicial  Review.— (1)  Section  13(a)  (50 
U.S.C.  App.  2412(a))  is  amended  to  read  as 
follows: 

"(a)  Appucabiuty.  — 

"(1)  Exemptions  from  administrative  pro- 
cedure.-Except  as  provided  in  section 
11(c)(2)  and  subsection  (c)  of  this  section, 
sections  551  and  553  through  559  of  title  5. 
United  States  Code,  do  not  apply  to  the 
functions  exercised  under  this  Act 

"(2)  Judicial  REVtEW.—(A)  Subject  to  sub- 
paragraphs (B)  and  (C)  and  to  subsection 
(c).  judicial  review  of  actions  under  this  Act 
shall  be  pursuant  to  chapter  7  of  title  5, 
United  States  Code. 

"(B)  Any  discretionary  determination  of 
whether  a  good  or  technology  should  or 
should  not  be  on  the  control  list  shall  not  be 
subject  to  judicial  review. 

"(C)  An  action  to  obtain  judicial  review 
under  Uiis  subsection  may  be  brought  in  the 
appropriate  United  States  district  court ". 

(2)  Section  13(c)(1)  (SO  U.S.C.  App. 
2412(c)(1))  is  amended  by  striking  "556 
and"  and  inserting  "554,  556,  and". 

(3)  Section  13(e)  (SO  U.S.C.  App.  2412(e))  U 
amended  by  striking  the  fourth  sentence. 

(b)  Technical  Amendments.— Section  10  (SO 
U.S.C.  App.  2409)  U  amended— 

(1)  in  subsection  (f)  by  striking  paragraph 
(4);  and 

(2)  in  subsection  (j)— 
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lAt  by  striking  "(1)":  and 

(B)  by  striking  paragraphs  (21  and  (31 

SSC  11%  ACT SSLFEXSCnisa 

Section  IS  (SO  U.S.C.  App.  24 14 J  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(dl  Act  Ssu-ExECUTwa.—The  provisions 
of  this  Act  shall  be  self-executing  and  shall 
be  in  effect  whether  or  not  implementing 
regulations  are  issued  by  the  agency  or  de- 
partment with  authority  or  responsibility  to 
do  so. ". 

SEC.  It*.  AITHORIZATIOS  OF  APPROPMATIOSS. 

Section  18(bJ  (SO  U.S.C.  App.  2417(b>)  is 
amended  to  read  as  follows: 

"(b)  Authorization.— TTiere  are  authorized 
to  be  appropriated  to  the  Department  of 
Commerce  to  carry  out  the  purposes  of  this 
Act— 

"lit  $46,707,000  for  the  fiscal  year  1991.  of 
which  tlSO.OOO  shall  be  available  only  for 
the  representation  of  the  Secretary  or  the 
Secretary's  designee  at  the  Coordinating 
Committee  under  section  S(k)(4>:  and 

"(2)  such  additional  amounts  for  the  fiscal 
year  1991  as  maif  be  necessary  for  increases 
in  salary,  pay.  retirement,  other  employee 
benefits  authorized  by  law.  and  other  non- 
discretionary  costs. ". 

sec.  111.  EXTESSIOS  OF  THE  ACT 

Section  20  (SO  U.S.C.  App.  2419)  is  amend- 
ed by  striking  "1990"  and  inserting  "1991". 

SSC.  112.  TECH.MCAL  AWE.\DI)IE\TS. 

(a)  Section  S.— Section  S(fJ  (SO  U.S.C.  App. 
2404(f))  is  amended— 

(1)  in  paragraph  (2)(A)  by  striking  "(k)" 
and  inserting  "(kxi)":  and 

(2)  in  paragraph  (10)  by  striking  "subsec- 
tions (f)  and" and  inserting  "subsection". 

(b)  Section  llA.-Section  llA(k)(3)  (SO 
U.S.C.  App.  2410A(k)(3))  is  amended— 

(1)  by  striking  "(3)"  and  inserting  "(2)": 
and 

(2)  by  striking  "paragraph  (2)"  and  insert- 
ing "paragraph  (1)". 

(c)  Section  16.— Section  16  (SO  U.S.C.  App. 
241S)  is  amended  by  striking  "As  used"  and 
inserting  "Except  as  otherwise  provided,  as 
used". 

SEC.  I2X  RECIFROCm  /  V  FOREIG.S  l.\yEST.VE.\T. 

It  is  the  sense  of  the  Congress  that  the 
President  shall  insist  on  reciprxxrity  on  the 
griestion  of  foreign  ini^stment 

AMENDMENT  OFFERED  BY  MR.  MAVROULES 

Mr.  MAVROULES.  Mr.  Chairman,  I 
offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mavroules: 
Page  38,  line  10,  strike  ■in  reviewing"  and 
insert  "for  the  purpose  of  enabling  the  Sec- 
retary of  Defense  to  review". 

Page  38,  line  4,  insert  "(a)  Review  of  Li- 
censes.—" before  "Section". 

Page  39,  insert  the  following  after  line  22: 

(b)  Review  and  Analysis  by  GAO.— 

(1)  Review  and  analysis.— The  Comptrol- 
ler General  shall  conduct  a  review  of  the 
impact  of  the  changes  in  procedures  made 
by  the  amendment  made  by  suttsection  (a> 
on  the  export  license  approval  process  and 
on  the  national  security,  and  shall  analyze 
the  overall  efficiency  of  the  export  license 
approval  process  under  the  Export  Adminis- 
tration Act  of  1979.  For  purposes  of  such 
review  and  analysis,  the  Secretary  of  Com- 
merce shall  make  available  to  the  Comptrol- 
ler General  and  the  Secretary  of  Defense, 
upon  the  Comptroller  General's  request,  in- 
formation on  any  license  application  ap- 
proved or  disapproved  after  the  date  of  the 
enactment  of  this  Act  for  the  export  of 
goods  or  technology  on  which  export  con- 


trols are  in  effect  under  section  5  of  that 
Act.  The  Comptroller  General  and  the  Sec- 
retary of  Defense  shall  not  discuss  any  in- 
formation regarding  individual  license  appli- 
cations. 

(2)  Comments  by  departments  of  defense 
AND  COMMERCE.— The  Comptroller  General 
shall  ensure  that  the  Secretary  of  IJefense 
and  the  Secretary  of  Commerce  have  the  in- 
formation necessary  for  them  to  make  in- 
formed comments  with  respect  to  the  review 
and  analysis  under  paragraph  (1).  The 
Comptroller  General  shall  review  any  con- 
cerns raised  by  the  Secretaries  of  Defense 
and  Commerce  with  respect  to  the  review 
and  analysis  under  paragraph  (1)  and  shall 
assess  the  validity  of  those  concerns  in  the 
report  to  Congress  submitted  under  para- 
graph (3).  The  Secretary  of  Defense  shall 
make  available  to  the  Comptroller  General 
all  information  pertinent  to  export  licensing 
decisions  with  respect  to  any  such  concerns 
raised  by  that  Secretary. 

(3)  Report  to  congress.- The  Comptroller 
General  shall,  not  later  than  December  31, 
1991,  submit  a  report  to  the  Congress  on  the 
review  and  analysis  conducted  under  this 
subsection.  The  Comptroller  General  shall 
also  submit  to  the  Congress  an  interim 
report  on  such  review  and  analysis  before 
the  Congress  begins  consideration  in  1991  of 
legislation  to  reauthorize  the  Export  Ad- 
ministration Act  of  1979. 

Puge  28,  line  6,  add  the  following  after  the 
period:  "The  procedures  set  forth  in  para- 
graph (2)  of  this  subsection  shall  apply  to 
adding  goods  of  technology  to  the  control 
list  that  were  not  removed  from  the  control 
list  under  the  first  sentence  of  this  subpara- 
graph". 

Mr.  MAVROULES  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  MAVROULES.  Mr.  Chairman, 
my  amendment  comes  out  of  a  review 
of  the  Gejdenson  bill  that  I  had  the 
staff  of  the  Armed  Services  Commit- 
tee perform.  I  offer  the  amendment  on 
my  own.  however.  The  committee  has 
not  met  or  taken  a  position  on  the 
Gejdenson  bill.  For  myself,  I  am  satis- 
fied with  the  manner  in  which  the  role 
of  the  Defense  Department  is  framed 
in  the  Gejdenson  bill.  My  amendment 
provides  clarifying  language  in  two 
places.  The  key  part  of  my  amend- 
ment provides  an  avenue  for  GAO  to 
review  the  new  and  diminished  role 
given  the  Defense  Department  and  an 
avenue  for  the  Defense  Department  to 
air  any  grievances  or  problems  it  finds 
with  its  new  role.  My  amendment 
gives  the  GAO  access  to  any  and  all  li- 
cense applications  so  it  can  analyze 
the  impact  of  the  changes  brought 
about  by  the  Gejdenson  bill.  My 
amendment  also  provides  for  the  GAO 
to  make  license  data  available  to  the 
Defense  Department  in  order  to  take 
advantage  of  DOD's  expertise  in  the 
national  security  area  and  to  evaluate 
problems  DOD  may  see. 

Id  like  to  make  one  final  point.  This 
bill   before   us   came   down   the   pike 


very,  very  quickly.  The  bill  was  not  se- 
quentially referred  to  the  Armed  Serv- 
ices Conunittee.  although  the  Parlia- 
mentarian's Office  has  told  my  staff  it 
should  have  been.  Many  Members  of 
my  committee  are  unhappy  that  we 
did  not  have  time  to  more  thoroughly 
review  the  bill  before  us,  I  hope  that 
in  the  future  we  have  sequential  refer- 
ral and  sufficient  time  to  do  a  full  and 
formal  committee  review. 

Personally.  I  think  the  result  would 
have  been  the  same  this  year.  As  I  said 
earlier,  I  personally  feel  the  Gejden- 
son bill  does  no  damage  to  the  proper 
role  of  the  Defense  Department  in 
dealing  with  legitimate  national  secu- 
rity considerations.  But  I  share  the 
discomfort  of  other  Members  of  the 
Armed  Services  Committee  that  we 
didn't  have  the  options  afforded  by  se- 
quential referral. 

Mr.  GEJDENSON,  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
once  against  the  gentleman  from  Mas- 
sachusetts has  I  think  made  a  good 
product  even  better,  and  it  is  a  pleas- 
ure as  always  to  deal  with  the  gentle- 
man from  Massachusetts.  His  insight 
and  responsible  efforts  are  always  ap- 
preciated, and  the  committee,  at  least 
on  this  side,  supports  his  amendment. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  we  on 
our  side  have  studied  this  amendment. 
We  find  no  major  concern  with  it  and 
we  are  willing  to  go  along  with  the 
amendment. 

Mr.  MAVROULES.  I  appreciate  the 
cooperation  and  the  statements  made 
by  both  gentlemen. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr,  Mav- 
roules]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WYDEN 

Mr.  WYDEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  this  an  amend- 
ment that  was  noticed  in  the  Record? 

Mr.  WYDEN.  It  was.  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wyden:  Page 
48,  insert  the  following  after  line  11: 

SEC   124.  POLICY  RECARDING  GERMANY. 

In  light  of  the  impending  reunification  of 
Germany,  the  Congress  recognizes  the  im- 
portance of  the  removal  of  East  Germany 
from  the  proscribed  destination  list  of  the 
Coordinating  Committee  (commonly  known 
as  "COCOM').  While  United  States  and 
international  law  recognize  the  sanctity  of 
pre-existing  contracts,  any  new  contractual 
obligations  between  a  united  Germany  and 
the  Soviet  Union  or  other  proscribed  desti- 


nations should  comply  with  the  rules  and 
restrictions  of  COCOM.  The  Congress  urges 
the  executive  branch  to  seek  the  approval 
of  COCOM  for  assurances  that  its  rules  and 
restrictions  will  apply  to  these  new  contrac- 
tual relationships. 

Mr.  WYDEN.  Mr.  Chairman,  I  am 
going  to  be  very  brief  with  respect  to 
this  amendment.  But  I  think  this 
amendment  is  an  important  one  be- 
cause the  trading  relationship  that 
our  country  and  Cocom  nations  have 
with  a  reunified  Germany  is  going  to 
be  of  enormous  importance  in  world 
markets. 

East  Germany,  as  our  colleagues 
know,  is  the  most  technologically  ad- 
vanced of  the  Warsaw  Pact  nations, 
and  it  traditionally  has  been  a  prime 
supplier  of  technology  items  to  the 
Soviet  Union,  West  Germany,  on  the 
other  hand,  is  one  of  the  most  techno- 
logically advanced  nations  in  the 
world.  So  when  West  Germany  and 
East  Germany  unite,  they  will  have 
the  capacity  to  literally  dominate 
Europe  in  world  markets  as  a  techno- 
logical power. 

What  my  amendment  does  is  to  rec- 
ognize the  importance  of  the  impend- 
ing reunification  of  Germany,  and  re- 
iterate the  need  to  make  sure  that 
East  Germany  in  the  future  is  re- 
moved from  the  proscribed  destination 
list  of  Cocom, 

My  amendment  does  two  other 
things.  It  recognizes  the  sanctity  of 
preexisting  contracts  under  interna- 
tional law,  but  does  say  that  any  new 
contractual  obligations  between  a  re- 
unified Germany  and  the  Soviet  Union 
would  have  to  comply  with  Cocom. 

I  have  discussed  this  amendment 
with  the  chairman  of  the  subcommit- 
tee who  has  been  extremely  helpful, 
and  my  friend  and  colleague,  the  gen- 
tleman from  Michigan  [Mr,  Broom- 
field]  has  also  been  very  helpful.  I 
just  think  it  is  important  that  a  reuni- 
fied Germany,  a  economic  power  that 
will  grow  in  stature,  work  within  the 
Cocom  framework  of  the  future. 

Mr,  BROOMPIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  my  friend, 
the  gentleman  from  Michigan. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
I  want  to  associate  myself  with  the  re- 
marks of  my  friend  from  Oregon  in 
support  of  this  amendment. 

This  amendment  looks  forward  to 
the  day  when  Germany  is  a  united 
coimtry  and  a  member  of  the  Western 
Alliance, 

East  Germany  should  anticipate 
joining  with  Western  Europe  in  a  way 
that  addresses  their  security  interests, 
as  well  as  those  of  the  United  States. 
This  amendment  calls  on  Cocom  to 
prepare  for  this,  and  I  think  it  is  ap- 
propriate. 

Mr.  WYDEN.  I  thank  my  colleague 
for  his  support. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  WYDEN.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr,  GEJDENSON.  Mr.  Chairman, 
the  gentleman  from  Oregon  makes  an 
excellent  addition  to  the  bill,  Germa- 
ny has  a  trading  activity  in  high-tech 
items  that  is  six  to  seven  times  as  large 
as  America's  trade  with  the  East  bloc, 
and  his  amendment  is  an  important 
amendment,  and  this  side  supports  it. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Wyden], 

The  amendment  was  agreed  to. 

amendments  offered  by  MR.  GEJDENSON 

Mr.  GEJDENSON,  Mr.  Chairman,  I 
offer  amendments  en  bloc  to  H.R.  4653 
that  have  been  printed  in  the  Record, 
and  I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Cormecticut? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Gejdenson: 
Page  8,  lines  7  and  8,  strike  "this  para- 
graph" and  insert  "the  Export  Facilitation 
Act  of  1990". 

Page  8,  line  17,  strike  "or"  and  insert 
"and". 

Page  9,  lines  8  and  9,  strike  "United 
States". 

Page  11,  line  1,  strike  the  comma  after 
"1988'. 

Page  15,  line  20,  strike  "meeting  the  crite- 
ria set  forth  in  subparagraph  (D)  as  modi- 
fied and  approved  by  the  Coordinating 
Committee "  and  insert  "eligible  for  favor- 
able consideration  under  subparagraph 
(A)(ii),  in  accordance  with  the  modifications 
of  the  Coordinating  Committee,". 

Page  16,  line  6,  insert  "export "  and  "sub- 
ject to". 

Page  16,  strike  lines  8  through  10  and 
insert  the  following: 

"(ii)  a  list  of  those  countries  in  Eastern 
Europe  that  are  eligible  for  favorable  con- 
sideration under  subparagraph  (A)(ii),  in  ac- 
cordance with  the  modifications  of  the  Co- 
ordinating Committee." 

Page  20,  line  8,  strike  "Control  List"  and 
insert  "Lists". 

Page  21,  lines  10  through  12,  strike  ", 
other  than  a  country  for  which  no  author- 
ity or  permission  to  export  may  be  required 
under  paragraph  (2),". 

Page  21,  lines  15  through  17,  strike  "a 
country  for  which  no  authority  or  permis- 
sion to  export  may  be  requireu  under  para- 
graph (2)  or  ". 

Page  21,  insert  the  following  after  line  20: 
"Clauses  (i)  and  (ii)  apply  only  to  exports  of 
goods  or  technology  for  which  authority  or 
permission  to  export  may  be  required  under 
this  section  and  to  exports  to  countries  for 
which  such  authority  or  permission  may  be 
required.". 

Page  22,  line  17,  strike  "and"  after  the 
semicolon. 

Page  22,  line  20,  strike  the  2  periods  and 
the  closed  quotation  marks  and  insert  "; 
and". 

Page  22,  insert  the  following  after  line  20: 

"(iii)  whether  or  not  a  use  is  a  civil  end 
use  shall  be  based  on  the  criteria  set  forth 
in  paragraph  (4)(F).". 

Page  23,  line  3,  insert  ",  as  provided  in  this 
paragraph"  after  "List". 


Page  25,  line  7,  strike  "list"  and  insert  "ju- 
risdiction". 

Page  28,  line  23,  insert  "export"  after 
"subject  to". 

Page  28,  line  25,  strike  ",  as  so  modified". 

Page  29,  lines  6  and  14,  strike  ",  as  so 
modified". 

Page  31,  line  12,  strike  "(a)"  and  insert 
"(b)  of  this  section". 

Page  41,  line  15,  strike  "sums"  and  insert 
"funds". 

Page  41,  line  24,  insert  "and"  after  "22),", 

Page  42,  lines  3  and  10,  strike  "sums"  and 
insert  "funds". 

Page  43,  line  3,  strike  "over"  and  insert 
"more  than". 

Page  43,  line  9,  strike  "ro"  and  insert  "or". 

Page  30,  line  4,  strike  "The"  and  all  that 
follows  through  "Register."  on  line  6  and 
insert  the  following:  "The  exception  in  the 
preceding  sentence  shall  not  apply  to  a  good 
or  technology  unless  the  SecreUry  makes  a 
separate  determination  under  the  preceding 
sentence  for  such  good  or  technology  and 
publishes  that  determination  in  the  Federal 
Register.". 

Page  33,  lines  9  and  10,  strike  "unless  ob- 
jections described  in  this  paragraph  are 
raised". 

Page  22,  line  22,  insert  "(a)  Commodity 
Jurisdiction.—"  before  "Section". 

Page  27,  insert  the  following  after  line  12: 

(b)  Treatment  op  Munitions  List  for 
Purposes  of  Certain  Statutes.— 

(1)  In  general.— Notwithstanding  the 
amendment  made  by  subsection  (a),  refer- 
ences in  the  following  provisions  of  law  of 
the  United  States  Munitions  List  or  items 
on  the  United  States  Munitions  List,  or  to 
the  Arms  Export  Control  Act  shall,  after 
the  enactment  of  this  act,  be  deemed  to 
refer  to  the  United  States  Munitions  List,  or 
the  Arms  Export  Control  Act,  as  in  effect 
on  May  1,  1990: 

(A)  Section  40  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2780). 

(B)  Section  902(a)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1990 
and  1991. 

(C)  Section  317  of  the  Comprehensive 
Anti-Apartheid  Act  of  1986. 

(2)  Sunset  provision.— The  provisions  of 
this  subsection  shall  terminate  on  Septem- 
ber 30,  1992. 

Page  68,  add  the  following  after  line  25: 

TITLE  III— EXPORT  PROMOTION 

SEC.  301.  UNITED  STATES  AND  FOREIGN  COMMER- 
CIAL SERVICE. 

(a)  Minister-Counselors.— Section 
2301(d)(1)  of  the  Export  Enhancement  Act 
of  1988  (15  U.S.C.  4721(d)(1))  U  amended  in 
the  first  sentence  by  striking  "8"  and  insert- 
ing "12". 

(b)  Report  on  Training.— The  Secretary 
of  Commerce  shall,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
submit  to  the  Congress  a  repwrt  on  the  ade- 
quacy of  the  training  of  officers  and  em- 
ployees of  the  United  States  and  Foreign 
Commercial  Service  in  the  following  areas: 
writing  of  commercial  reports,  language 
skills,  cultural  awareness,  and  public  speak- 
ing. 

(c)  Commercial  Service  Officers  and 
Multilateral  Development  Banks.— Sec- 
tion 2302  of  the  Export  Enhancement  Act 
of  1988  (15  U.S.C.  4722)  is  amended- 

(1)  in  subsection  (b)(3)— 

(A)  by  striking  "and  to  permit"  and  insert- 
ing "to  permit":  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  to  provide  them  with  assist- 
ance in  completing  such  documents";  and 
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(2)  in  subsection  (c)  by  striking  "and  the 
African  Development  Fund"  and  inserting 
"the  African  Development  Fund,  and  the 
European  Bank  for  Reconstruction  and  De- 
velopment (subject  to  the  enactment  of  leg- 
islation authorizing  participation  by  the 
United  States  In  that  bank)". 

(d)  Increase  in  Commehcial  Service  Om- 
CERS  IN  Certain  Countries.— The  Secretary 
of  Commerce  shall  increase  the  number  of 
Commercial  Service  Officers,  in  each  of  the 
5  countries  with  which  the  United  SUtes 
had  the  greatest  trade  deficit  in  calendar 
year  1989  (as  reflected  in  the  merchandise 
trade  figures  reported  by  the  Department  of 
Commerce),  by  2  over  the  number  of  such 
officers  assigned  to  each  of  such  countries 
in  fiscal  year  1989. 

SEC.    J«.    COl'NTRY    REPt)RTS    ON    TRADE    PRAC- 
TICES. 

Section  2202  of  the  Elxport  Enhancement 
Act  of  1988  (15  U.S.C.  4711)  is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  Inserting  "(a)  Annual  Reports.—" 
before  "The":  and 

(B)  by  striking  "January"  and  inserting 
"May":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Assessment  or  Free  Trade  Status.— 

The  Secretary  of  SUte  shall  include  in  each 
report  under  subsection  (a)  an  assessment 
of  the  free  trade  status  of  each  foreign 
country  included  in  the  report.  In  making 
such  assessment,  the  Secretary  shall  take 
into  account,  in  addition  to  the  factors  set 
forth  in  paragraphs  (1)  through  (8)  of  sub- 
section, the  following: 

■(1)  Any  other  action,  policy,  or  act. 
whether  formal  or  informal,  of  the  govern- 
ment of  the  country,  or  of  the  industrial, 
commercial,  or  investment  sectors  within 
the  country  (if  the  action,  policy,  or  act  of 
the  sector  is  tolerated  by  the  government), 
that  has  a  trade  distorting  effect. 

(2)  All  other  factors  the  Secretary  con- 
siders relevant. 

■(c)  Annual  Ranking  or  Foreign  Coun- 
tries According  to  Trade  Posture.— The 
Secretary  of  State  on  the  basis  of  the  free- 
trade  status  assessments  made  under  sub- 
section (b)  and  such  other  information  that 
the  Secretary  considers  relevant,  shall  an- 
nually rank  in  one  of  the  following  catego- 
ries each  foreign  country  for  which  such  an 
assessment  is  made: 

(1)  Category  A:  The  foreign  country  ac- 
cords to  United  States  goods  and  services 
market  access  that  is  substantially  recipro- 
cal to  the  market  access  that  the  United 
States  accords  to  the  goods  and  services  of 
that  country. 

"(2)  Category  B:  The  foreign  country,  al- 
though not  currently  according  to  United 
States  goods  and  services  market  access  that 
is  substantially  reciprocal  to  that  accorded 
by  the  United  States  to  the  goods  and  serv- 
ices of  that  country,  is  taking,  or  can  be  ex- 
pected to  take,  actions  that  will  result  in 
substantial  reciprocity  being  achieved 
within  a  reasonable  time. 

•■(3)  Category  C:  The  foreign  country  is 
not  eligible  for  ranking  in  category  A  or  B.". 

SEC.  3«.  qualifications  for  market  DEVELOP- 
MENT cooperative  pr(x:ra.m. 
Section  2303(cK2)  of  the  Export  Enhance- 
ment Act  of  1988  (15  U.S.C.  4723)  is  amend- 
ed by  striking  "and  computer  data  bases" 
and  methods  of  distribution  of  goods  and 
servi<»s". 

SEC.  3«4.  AtTHORIZATlON  OF  APPROPRIATIONS. 

(a)  Authorization.— Section  202  of  the 
Export  Administration  Amendments  Act  of 
1985  (15  US.C.  4052)  is  amended  to  read  as 
follows: 


"There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  to  carry 
out  export  promotion  programs  $173,600,000 
for  the  fiscal  year  1991". 

(b)  Ettective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1990. 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  briefly  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy). 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  bill.  I 
think  it  is  an  extremely  timely  piece  of 
legislation  and  is  important  for  our 
country's  future  competitiveness  and 
our  ability  to  compete  overseas. 

I  wanted  to  cite  just  very  quickly  a 
recent  report  that  came  across  my 
desk  as  well  as  others'  from  the  Deut- 
sche Bank  of  Germany  and  from  the 
economic  department  entitled  "A  Spe- 
cial on  Eastern  Europe."  wherein  they 
are  discussing  the  potential  economic 
stimulus  of  having  Eastern  Europe 
become  a  part  of  an  integrated  Euro- 
pean economy.  I  want  to  quote  just 
two  sentences,  if  I  may. 

This  report  says: 

Such  an  economic  stimulus  is  welcome  at 
a  time  when  the  United  States  may  enter  a 
period  of  slower  growth  and  restructuring 
of  its  domestic  economy.  During  such  a 
phase,  everybody,  including  the  USA. 
should  be  pleased  that  Europe  stands  ready 
to  pick  up  the  slack  and  move  the  world  eco- 
nomic machine  forward,  just  as  the  United 
States  has  done  for  the  past  decade. 

Mr.  Chairman,  I  for  one  am  not 
pleased  to  see  that  Europe  is  poised  to 
step  in  and  pick  up  the  slack  and  take 
advantage  of  the  potential  markets  in 
Eastern  Europe.  I  believe  it  is  time 
that  the  United  States  make  the  in- 
vestment, that  it  is  time  that  the 
United  States  make  corrections  and 
changes  in  the  laws  on  Cocom  and  be 
prepared  not  only  to  make  the  invest- 
ment here  but  to  make  the  investment 
overseas  to  expand  our  access  to  those 
vital  markets. 

I  appreciate  the  work  of  the  subcom- 
mittee and  the  full  committee  in 
bringing  forward  this  important  piece 
of  legislation. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  his  comments  and  insight. 
It  is  clear  that  we  would  be  remiss  if 
we  did  not  take  advantage  of  an  oppor- 
tunity. 

Mr.  Chairman,  the  amendment 
before  us  is  a  technical  amendment.  It 
makes  no  substantive  changes  to  the 
act. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  my  col- 
league, the  gentleman  from  Wisconsin. 


Mr.  ROTH.  Mr.  Chairman,  we  have 
looked  at  this  amendment.  This  makes 
technical,  conforming,  and  clarifying 
changes,  and  we  on  our  side  of  the 
aisle  are  in  favor  of  these  changes  and 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  auTiendments  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Gejd- 
enson). 

The  amendments  were  agreed  to. 

amendment  OrrERED  BY  MR.  ROTH 

Mr.  ROTH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roth:  Page 
47.  line  7.  strike  "$46,707,000"  and  Insert 
"$28,959,340". 

Mr.  ROTH.  Mr.  Chairman,  this 
amendment  to  section  120  of  the  act 
would  simply  reduce  the  level  of 
spending  authorization  from 

$46,707,000  to  $28,959,340  for  fiscal 
year  1991.  This  reflects  a  38-percent 
spending  reduction. 

As  we  all  know,  one  of  the  chief  ob- 
jectives of  this  bill  is  to  reduce  the 
amount  of  regulation  and  bureaucracy 
that  our  exporters  face.  In  section  105 
of  the  act  alone,  we  reduced  the 
number  of  licenses  that  Commerce 
would  have  to  process  by  more  than 
27,500,  or  some  38  percent.  This  reduc- 
tion in  licensing  requirements  only 
pertains  to  U.S.  exports  to  the  Cocom 
countries. 

Since  we  have  reduced  licensing  re- 
quirements in  many  other  sections  of 
the  act,  the  burdens  on  the  Commerce 
Department  will  be  reduced  even  fur- 
ther when  all  is  said  and  done.  I  am 
afraid,  however,  that  the  spending  au- 
thorization section  of  the  bill  doesn't 
currently  reflect  these  new  realities. 

When  we  reduce  the  amount  of  work 
that  an  agency  has  to  do  we  ought  to 
be  able  to  reduce  the  amount  of 
money  we  spend. 

Mr.  Chairman,  there  is  nothing 
more  dangerous  than  Government  bu- 
reaucrats with  nothing  to  do.  A  vote 
for  my  amendment  will  be  a  vote  for 
fiscal  responsibility  and  for  a  stream- 
lined bureaucracy  to  match  our 
streamlined  export  controls. 

Mr.  Chairman,  I  ask  all  my  col- 
leagues to  vote  for  this  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  just  say  that 
I  understand  the  frustration  of  my 
friend,  the  gentleman  from  Wisconsin 
[Mr.  RoTHl.  I  think  he  is  right  that 
hopefully  there  will  come  a  day  that 
we  can  make  a  sizable  cut. 

Mr.  Chairman,  as  we  have  all  heard 
in  committee,  some  27,500  licenses 
were  to  countries  like  England  and 
Prance.  Of  that,  something  like  4  per- 
cent or  less  were  rejected. 

Therefore,  Mr.  Chairman,  I  reluc- 
tantly oppose  my  friend's  amendment 
for  today. 


Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Oregon  [Mr. 
AuCoin]. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  also  rise  in  opposi- 
tion to  the  amendment  of  the  gentle- 
man. 

The  gentleman  says  that  there  is 
nothing  worse  than  bureaucracy.  I 
think  that  is  right  except  if  we  have  a 
bureaucracy  that  is  so  overloaded  with 
paperwork  that  it  cannot  produce  in  a 
timely  fashion  the  export  licenses 
from  American  producers  who  have 
sales  lined  up  abroad  but  who  cannot 
land  those  sales  because  some  bureau- 
crat in  Washington  has  a  pile  of  pa- 
perwork on  his  desk  and  cannot  proc- 
ess them  quickly  enough. 

So  the  Japanese  win  the  sales  in- 
stead. 

Mr.  Chairman.  I  think  my  colleagues 
ought  to  reflect  on  the  fact  that  it 
typically  takes  in  the  United  States 
today  120  days  for  approval  of  an 
export  license  whereas  in  Japan  it 
takes  4.  If  anyone  here  is  surprised  at 
America's  competitiveness  slip  vis-a-vis 
Japan  and  other  industrialized  nations 
all  one  needs  to  do  is  to  take  a  look  at 
the  logjam,  the  Rube  Goldberg  kind  of 
scheme  we  have  got  in  export  licensing 
and  the  interminable  delays,  to  under- 
stand why  America  is  slipping  behind. 

Here  is  where  money  is  needed  for 
streamlined  expeditious  processing  of 
export  licenses. 

The  Roth  amendment  which  would 
reduce  the  authorization  runs  exactly 
in  the  wrong  direction,  it  decreases 
America's  competitiveness  and  should 
be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Roth]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROTH.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  117,  noes 
291,  not  voting  24,  as  follows: 

[Roll  No.  148] 


Archer 

Armey 

Baker 

Ballenger 

Buton 

Bennett 

Bereuter 

Bilirakls 

BMley 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Cllnger 

Coble 


AYES- 117 

Condit 

Cooper 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Darmemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 


Pawell 

Fields 

Oekas 

Gillmor 

Gingrich 

Ooodling 

Ooss 

Gradison 

Grandy 

Grant 

Gunderson 

Htunmerschmidt 

Hancock 

Hansen 

Hayes  (LA) 

HeOey 

Herger 


Hiler 

Holloway 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Kanjorski 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (PL) 

Lightfoot 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McEwen 

Meyers 


Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Bartlett 
Bateman 
Beilenson 
Bentley 
Berman 
Bevill 
Bilbray 
Boehlert 
Boggs 
Senior 
Borski 
Bosco 
Boucher 
Brennan 
Brooks 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Costello 
Coyne 
Crockett 
Darden 
De  Fazio 
Derrick 
Dicks 
Dingell 
Dixon 

Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Emerson 
EMgel 
English 
Erdreich 
Evans 
Fascell 
Feighan 


Molinari 

Moorhead 

Murphy 

Myers 

Nielson 

Oxiey 

Packard 

Parris 

Paxon 

Petri 

Pursell 

Rhodes 

Hitter 

Robinson 

Rohrabacher 

Roth 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 
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Fish 

Flake 

Foglietla 

Ford  (MI) 

Frank 

Prenzel 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gray 

Green 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Keller 

Koslmayer 

LaPalce 

lAncaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 


Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Steams 
Stump 
Tauzin 

Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Whittaker 
Williams 
Wylie 
Young (AK) 


Long 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Man  ton 

Markey 

Martin  (XL) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Roberts 


Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 


Skelton 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Tallon 

Tanner 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 


Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Viscloeky 

Volkmer 

Walgren 

Walsh 

Washir\gton 

WaUins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young (FL) 


NOT  VOTING— 24 


Anthony 

Bales 

Boxer 

de  la  Garza 

Dellums 

Donnelly 

Edwards  (CA) 

Edwards  (OK) 


Espy 
Fazio 
Flippo 
Pord(TN) 
Gallegly 
Lehman  (CA) 
Lewis  (CA) 
Lowery  (CA) 
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Martinez 

McDade 

Miller  (CA) 

Moody 

Nelson 

Schifl 

Slattery 

Synar 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Lowery  of  California  for.  with  Mr. 
Nelson  of  Florida,  against. 

Mr.  EMERSON  changed  his  vote 
from  "aye"  to  "no." 

Mr.  PARRIS  and  Mr.  DREIER  of 
California  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OrrERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  the  amendment  printed  in  the 
Record? 

Mr.  DURBIN.  Yes.  it  is.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Durbin:  Page 
48.  insert  the  following  after  line  11: 

SEC.  124.  EXPORTS  TO  THE  SOVIET  UNION. 

No  exports  to  the  Soviet  Union  otherwise 
permitted  by  virtue  of  the  amendments 
made  by  this  title  may  be  made  until  the 
President  certifies  to  the  Congress  that  the 
Soviet  Union  is  not  imposing  any  economic 
sanctions  on  Lithuania  and  has  entered  into 
negotiations  with  the  elected  government  of 
Lithuania  for  the  purpose  of  restoring  the 
independence  of  Lithuania. 

MODiriCATION  or  AMENDMENT  OPTERED  BY  MR. 
DURBIN 

Mr.  DURBIN.  Mr.  Chairman,  prior 
to  speaking  to  this  amendment,  I  ask 
unanimous  consent  to  modify  the 
amendment  with  language  which  I 
have  also  filed  at  the  desk. 
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The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

In  lieu  of  the  lanKuage  of  the  amendment, 
insert  the  following: 

Page  48.  insert  the  following  after  line  11: 

SKC.  IM.  KXPOItTS  TO  THE  SOVIET  IMON. 

No  exports  to  the  Soviet  Union  otherwise 
permitted  by  virtue  of  the  amendments 
made  by  this  title  may  be  made  until  the 
President  certifies  to  the  Congress  that  the 
Soviet  Union  has  entered  into  serious  nego- 
tiations with  the  elected  government  of 
Lithuania  for  the  purpose  of  allowing  the 
self-determination  of  Lithuania  and  is  con- 
ducting such  negotiations  without  economic 
coercion. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

There  was  no  objection. 

The  CHAIRMAN.  The  modification 
is  accepted. 

The  gentleman  from  Illinois  [Mr. 
Durbin]  is  recogrnized  for  5  minutes  in 
support  of  his  amendment,  as  modi- 
fied. 

D  1310 

Mr.  DURBIN.  Mr.  Chairman,  a  cele- 
bration of  peace  and  hope  began  in 
the  United  States  last  week  with  the 
arrival  of  Mr.  Gorbachev  from  the 
Soviet  Union.  It  has  swept  across  the 
United  States  like  a  warm  sunshine 
after  a  cold  night.  In  the  District  of 
Columbia,  in  Minnesota  and  in  Cali- 
fornia cheering  crowds,  praying  for 
peace  and  praising  Mr.  Gorbachev  and 
President  Bush  for  the  significant 
progress  they  have  made.  But  a  real 
peace  effort  depends  on  truth.  And 
the  truth  which  confronts  us  in  our 
euphoria  tells  us  that,  although  the 
Soviet  Union  is  moving  towards  peace 
and  openness,  the  Soviet  Union  has 
not  quite  reached  that  point. 

Mr.  Chairman,  as  we  celebrate  this 
new  feeling,  let  us  not  forget  the 
people  of  Lithuania.  As  we  cheer  the 
progress  between  the  Soviet  Union 
and  the  United  States,  let  us  not  aban- 
don the  aspirations  of  the  Lithuanian 
people  who  want  the  same  freedom 
that  we  enjoy. 

As  we  cheered  Mr.  Gorbachev  here 
in  our  Nation's  Capital,  in  the  capital 
of  Lithuania  it  was  an  entirely  diffen- 
ent  scene.  In  hospital  rooms  tiny  in- 
fants are  in  their  beds  waiting  for  vital 
medicine  to  arrive.  The  medicine  is  not 
there,  Mr.  Chairman,  because  of  the 
blockade  that  has  been  imposed  upon 
Lithuania  by  the  Soviet  Union. 

That  blockade  has  cost  the  Lithuani- 
an people  dearly.  There  are  serious 
shortages  of  syringes,  scapels,  sutures, 
medicines,  antibiotics,  oxygen  for 
people  in  hospitals,  and  the  basic  ne- 
cessities of  life,  gas  and  oil,  chemicals 
for  agriculture.  These  are  being  denied 
by  Mr.  Gorbachev  to  Lithuania  in  an 
effort  to  try  in  some  way  to  stop  their 
aspirations  toward  independence. 

The  bill  which  we  have  before  us 
today,  Mr.  Chairman,  is  an  important 
step  forward  toward  normalizing  rela- 


tions with  the  Soviet  Union.  I  applaud 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  and  the  chairman  of  the 
committee,  the  gentleman  from  Flori- 
da [Mr.  Fascell]  as  well  as  the  gentle- 
man from  Michigan  [Mr.  Broomfield] 
for  their  efforts.  But  the  amendment, 
which  I  bring  to  the  House  floor  today 
with  the  cosponsorship  of  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field],  my  friend,  is  an  effort  to 
impose  some  reality  into  the  situation, 
to  say  that,  as  we  move  toward  a 
normal  relatinship  and  a  peaceful  rela- 
tionship, let  us  also  address  in  honest 
terms  the  problems  which  face  us, 
those  issues  which  still  divide  us. 

Mr.  Chairman,  this  amendment  sug- 
gestst  that,  if  we  are  going  to  open  the 
door  to  the  Soviet  Union  for  economic 
progress  with  our  assistance,  that  we 
also  not  forget  the  hopes  of  the  people 
of  Lithuania.  It  says  that  the  Presi- 
dent and  the  President  alone  shall 
have  the  authority  to  certify  that  ne- 
gotiations have  started  between  the 
Soviet  Union  and  Lithuania,  serious 
negotiations  moving  towards  self-de- 
termination, and  it  also  says,  and  sig- 
nificantly, that  the  Soviet  Union 
cannot,  cannot,  impose  economic  coer- 
cion on  Lithuania  while  these  negotia- 
tions take  place. 

This,  I  think,  is  a  statement  of  the 
basic  principles  our  country  stands  for. 
It  is  a  statement  of  the  same  princi- 
ples on  human  rights  which  we  have 
stood  for  in  South  Africa  and  around 
the  world.  If  we  are  going  to  extend 
the  helping  hand  of  the  American 
people,  in  the  name  of  human  rights 
let  us  move  the  Soviet  Union  closer  to 
a  just  relationship  with  Lithuania. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  and 
the  gentleman  from  Michigan  [Mr. 
Broomfielo]. 

The  Helsinki  Commission  which  I 
cochair,  just  held  a  hearing  2  weeks 
ago  at  which  Prime  Minister,  Pruns- 
kiene  testified.  I  received  a  letter  from 
her  just  last  week  indicating  that  the 
economic  blockade  is  "exacting  a  terri- 
ble toll"  against  a  "most  innocent 
people." 

I  think  this  is  absolutely  an  appro- 
priate amendment.  It  is  the  kind  of 
message  that  we  ought  to  be  sending 
to  the  Soviet  Union.  Yes,  we  want  to 
cooperate,  but  we  do  not  want  to  coop- 
erate to  the  extent  that  we  abandon 
long-held  principles  and  a  strong  advo- 
cacy of  human  rights.  The  March  11 
declaration  of  the  Lithuanian  Govern- 
ment represents  an  effort  to  regain  de 
facto  what  the  United  States  believes 
Lithuania  has  never  lost  de  jure.  I  con- 
gratulate and  thank  the  gentleman 
from  Illinois  [Mr.  Durbin]  for  his 
amendment. 


Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  Illinois  [Mr.  Durbin].  We  are 
two  of  the  Members  of  Congress  with 
some  Lithuanian  descent,  but  this  is 
not  limited  to  people  of  Lithuanian  de- 
scent who  are  concerned  about  the 
right  of  the  Lithuanians.  We  under- 
stand that  it  is  important  to  improve 
relations  with  the  Soviet  Union  be- 
cause the  Lithuanians  are  better  off 
now,  clearly  than  when  they  were 
under  the  thumb  of  Brezhnev,  but  also 
we  want  to  make  the  Soviets  under- 
stand that  the  direction  things  must 
go  in  is  for  Lithuanian  freedom. 

So,  Mr.  Chairman,  on  this  side  we 
accept  the  amendment  of  the  gentle- 
man from  Illinois  [Mr.  Durbin]  and 
commend  him  for  his  effort. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  from  Il- 
linois [Mr.  Dubin]  on  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

(By  unanimous  consent.  Mr.  Durbin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  we  are 
all  pleased  with  the  contacts  the  Presi- 
dent has  made  with  the  leadership  of 
the  Soviet  Union,  but  I  think  this 
amendment  gives  the  incentive  to  the 
Soviet  Union  to  demonstrate  in  more 
than  a  symbolic  way  their  interest  in 
supporting  Baltic  independence.  Our 
country  has  affirmed  Baltic  independ- 
ence for  more  than  50  years.  It  is  ludi- 
crous to  me  that  at  a  time  when 
people  in  Lithuania.  March  11.  when 
they  freely  elected  their  Lithuanian 
parliament,  restored  their  country's 
independence,  that  we  have  always 
recognized  that  we  would  speak  out 
for  the  human  rights  of  the  Lithuani- 
ans and,  frankly,  other  Baltic  coun- 
tries, and  so  I  want  to  compliment  the 
gentleman  from  Illinois  [Mr.  Durbin]. 

Mr.  Chairman,  I  support  the  amend- 
ment. As  a  nation  of  free  men  and 
women,  we  cannot  forget  our  own 
quest  for  freedom  and  our  abiding 
commitment  as  the  leader  of  the  world 
in  freedom,  as  the  role  model  of  the 
world  for  freedom,  the  freedom  and 
independence  of  others. 

But  with  regard  to  the  Durbin  amendment  it 
would  provide  an  incentive  for  the  Soviet 
Union  to  reverse  its  policy  toward  Lithuania. 


Under  this  amendment,  trade  with  the 
Soviet  Union  would  not  be  liberalized  until  the 
President  certifies: 

First,  that  the  Soviet  Union  is  r>ot  imposing 
economic  sanctions  on  Lithuania;  and 

Second,  that  the  Soviet  Union  has  entered 
into  negotiations  with  the  Lithuanian  Govern- 
ment. 

For  50  years,  the  United  States  has  af- 
firmed support  Baltic  independence,  with  the 
dream  that  some  day  their  nightmare  of  for- 
eign occupation  would  end. 

On  March  11,  the  freely  elected  Lithuanian 
Parliament  restored  their  country's  independ- 
ence. 

It  is  imperative  that  our  country  play  a  posi- 
tive role  in  supporting  the  Lithuanian  inde- 
pendence movement. 

As  a  nation  of  free  men  and  women,  we 
cannot  forget  our  own  ohgins  and  our  abiding 
commitment  to  freedom  and  independence. 

We  must  support  the  Lithuanian  people. 

Mr.  DURBIN.  Mr.  Chairman,  I  ap- 
preciate the  support  of  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
just  want  to  comjnend  the  gentleman 
from  Illinois  [Mr.  Durbin]  for  his 
amendment. 

As  the  gentleman  knows.  I  have  an 
amendment  that  would  prohibit  any 
United  States  exports  to  the  Soviet 
Union  that  would  modernize  the 
Soviet  industry  as  long  as  the  Soviet 
Union  continues  to  withhold  oil  and 
gas  shipments  and  impose  other  forms 
of  economic  warfare  on  Lithuania.  I 
am  not  going  to  offer  my  amendment 
because,  basically,  the  amendment  of 
the  gentleman  from  Illinois  [Mr. 
Durbin]  would  do  just  that,  along 
with  other  things. 

Mr.  Chairman,  I  really  do  conrmiend 
the  gentleman  from  Illinois  [Mr. 
Durbin].  It  is  a  good  message  to  send 
to  the  Soviet  Union,  and  I  thank  the 
gentleman. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  am  happy  to  be  a  cosponsor  of  this 
amendment  offered  by  my  friend  and 
colleague  from  Illinois  [Mr.  Dttrbin]. 

I  am  also  sure  many  Americans  were 
impressed  during  President  Gorba- 
chev's recent  visit  to  this  country. 
They  saw  no  shoe  banging  at  the 
United  Nations.  No  ranting  about  "We 
will  bury  you."  They  saw  him  greet 
their  fellow  Americans  on  the  street. 
What  they  saw  was  a  reasonable,  ra- 
tional, friendly  Soviet  leader. 

I  am  sure  that  many  Americans  were 
persuaded  by  his  appeals  for  aid  to 
help  the  Soviet  economy.  It's  part  of 
the  American  spirit  to  help  a  neighbor 
in  trouble.  So  when  he  stuck  out  his 
hand  for  American  support,  I  am  sure 


that  there  were  plenty  of  people  ready 
to  provide  it. 

There  was  just  one  problem  with 
this  whole  scene.  While  the  Soviet 
President  put  out  one  hand  in  request- 
ing aid  from  the  United  States,  the 
other  hand  was  wrapped  tightly 
around  the  neck  of  tiny  Lithuania. 

This  reminds  me  of  the  parable  of 
the  unmerciful  servant— the  one  who 
begs  his  master  to  give  him  time  to 
pay  back  his  debts.  Yet.  the  servant 
himself  later  refuses  to  show  any 
mercy  to  those  who  owe  him  money. 

The  Soviets  are  dying  for  access  to 
American  goods  and  technology.  Yet 
the  Soviets  are  denying  the  Lithuani- 
ans access  to  the  very  lifeblood  of 
their  own  economy. 

Nearly  200.000  Lithuanians  are  now 
out  of  work  because  of  Soviet  econom- 
ic warfare  against  them.  There  is  little 
adequate  heating  for  hospital  wards 
and  emergency  rooms.  Raw  materials 
are  being  denied  to  Lithuanian  facto- 
ries. 

This  amendment  simply  tells  Presi- 
dent Gorbachev  that  what's  good  for 
the  Soviet  Union  is  also  good  for  tiny 
Lithuania. 

This  amendment  is  also  very  much 
in  the  tradition  of  the  foreign  policy 
we  have  professed  for  more  than  40 
years.  America  has  consistently  main- 
tained that  the  forcible  incorporation 
of  the  Baltic  nations  into  the  Soviet 
Union  was  illegal  and  that  we  would 
never  recognize  it. 

By  voting  for  this  amendment,  this 
House  will  show  other  nations  that  it 
stands  by  its  commitments  and  that  it 
will  never  lose  its  willingness  to  stand 
up  for  freedom  and  democracy  around 
the  world. 

I  urge  my  colleagues  to  support  it. 
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Mr.  DURBIN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan, 
and  I  commend  him.  He  is  an  excellent 
ally  and  I  am  happy  to  have  his  sup- 
port on  this  important  amendment. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Illi- 
nois for  yielding  to  me.  and  I  thank 
the  gentleman  from  Michigan.  They 
do  us  all  a  favor  by  allowing  us  to 
speak  out  for  freedom  in  Lithuania, 
the  gentleman  from  Illinois  [Mr. 
Durbin]  and  all  the  others  who  have 
joined  with  the  gentleman  today.  It  is 
the  right  message  at  the  right  time,  in 
the  right  place  and  for  the  right 
reason,  and  it  makes  us  all  proud  to 
support  it. 

Mr.  DURBIN.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentlewoman 
from  Illinois. 

Mr.  ECKART.  Mr.  Chairman,  wiU 
the  gentleman  yield? 


Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  I 
thank  my  colleague  for  offering  this 
amendment  today.  He  does  himself, 
his  family  and  more  importantly,  his 
forebears,  very  proud  that  today  on 
the  floor  of  the  House  of  Representa- 
tives of  the  United  States  of  America 
he  bespeaks  for  people  so  far  away 
their  best  hopes  and  wishes  and  aspi- 
rations that  his  family  brought  to  this 
country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(At  the  request  of  Mr.  Eckart,  and 
by  unanimous  consent,  Mr.  Durbin 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  ECKART.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  he 
does  his  family  and  the  wisdom  and 
spirit  that  he  came  to  this  Congress 
with  so  very  proud.  I  am  delighted  to 
join  our  colleagues  on  the  other  side 
of  the  aisle  who  acknowledge,  as  we 
did  in  the  summit  this  weekend,  that 
these  are  not  partisan  issues,  that  the 
best  hopes  and  dreams  of  all  our  fami- 
lies who  came  to  this  country  are 
living  and  breathing  in  the  Baltics  and 
that  we  are  not  free  unless  they  are 
free  as  well,  so  I  applaud  my  colleague. 
I  support  his  Republican  allies,  and  I 
thank  the  gentleman  for  raising  this 
issue  at  this  time. 

Mr.  DURBIN.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman 
from  Ohio. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  my  col- 
league, the  gentleman  from  Illinois. 

Mr.  RUSSO.  Mr.  Chairman,  today 
marks  the  50th  day  of  the  economic 
blockade  of  Lithuania  by  the  Soviet 
Union.  While  living  under  the  Soviet's 
command  economy  for  the  past  50 
years,  Lithuania  has  been  forced  to 
accept  frequent  shortages.  Over  the 
last  50  days,  however,  the  Lithuanian 
people  have  been  living  close  to  sub- 
sistence levels.  Almost  200,000  people 
have  been  fired  or  forced  to  take  early 
summer  vacations  due  to  reduced  fac- 
tory hours.  In  addition,  public  trans- 
portation and  emergency  medical 
transport  have  been  cut  back.  This 
forced  economic  strangulation,  howev- 
er, had  not  dampened  the  flame  of 
freedom  burning  in  the  hearts  of  the 
Lithuanian  people. 

Over  40  years  ago  the  United  States 
decided  not  to  recognize  the  Soviet 
Union's  annexation  of  Lithuania.  In- 
stead the  United  States  made  a  com- 
mitment to  the  ideals  of  freedom  and 
democracy,  a  commitment  to  an  inde- 
pendent Lithuania.  Now  as  Lithuani- 
ans fight  for  the  basic  right  of  self-de- 
termination, it  is  our  duty  as  leaders 
of  the  free  world  to  support  their  val- 
iant struggle.  This  amendment  is  the 
least  we  can  do.  We  cannot  support 


13192 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1990 


June  6,  1990 


CONGRESSIONAL  RECORD— HOUSE 


13193 


easing  export  restrictions  to  the  Soviet 
Union  while  the  Soviet  Union  is  prac- 
ticing economic  warfare  on  Lithuania. 
Douglas  MacArthur  said  that  "no  man 
is  entitled  to  the  blessing  of  freedom 
unless  he  be  vigilant  in  its  preserva- 
tion." It  is  time  for  the  United  States 
to  be  vigilant. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEHIEUTER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding  to  me,  and  I  commend  him 
and  commend  the  gentleman  from 
Michigan  [Mr.  Broomfield]  for  offer- 
ing this  amendment. 

I  rise  saying  that  as  a  person  who 
wants  to  expand  trade  dramatically 
with  the  Soviet  Union  whenever  it  is 
in  our  national  interest  to  do  so;  how- 
ever, there  is  a  point,  there  is  a  line  to 
be  drawn  when  it  comes  to  foreign 
policy  and  export  policy  where  the 
United  States  must  stand  by  its  princi- 
ples. The  infamous  Molotov-Ribben- 
trop  pact  took  the  independence  and 
many  of  the  freedoms  away  from  the 
people  of  the  three  Baltic  nations. 
That  is  a  proper  place,  therefore,  for 
us  to  ask  President  Gorbachev  to  draw 
the  line.  It  is  inappropriate  for  him  to 
ask  that  the  Lithuanians  suspend  or 
withdraw  their  declaration  of  inde- 
pendence. We  need  to  stand  with 
them.  We  have  always  refused  to  rec- 
ognize the  legitimacy  of  the  takeover 
of  these  three  nations  under  the  Molo- 
tov-Ribbentrop  pact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Bereuter,  and 
by  unanimous  consent.  Mr.  Durbin 
was  allowed  to  proceed  for  1  additional 
minute. )  

Mr.  BEREUTER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further, 
therefore  I  think  it  is  appropriate  that 
we  pass  this  resolution,  not  only  with 
a  strong  vote,  but  with  a  unanimous 
vote,  and  I  commend  the  gentleman 
for  his  initiative,  and  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  DURBIN.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman,  I, 
too,  want  to  join  in  commending  the 
gentleman  from  Illinois  and  the  gen- 
tleman from  Michigan  for  this  amend- 
ment. 

The  gentleman  from  California  [Mr. 
Dreier]  and  I  had  an  amendment  that 
we  were  going  to  introduce  that  would 
have  precluded  the  export  of  any  tech- 
nology relating  to  drilling,  extraction 
or  refining  of  petroleum  products  and 
natural  gas  to  the  Soviet  Union  until 
they  withdrew  their  hold  on  the  Baltic 
States.  So  we  will  not  introduce  that. 


but  we  will  join  with  the  gentleman  on 
his  very  excellent  amendment. 

Mr.  DURBIN.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Mary- 
land. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  my  friend,  the  gen- 
tleman from  Illinois,  for  yielding  to 
me. 

I  am  very  pleased  to  join  with  the 
distinguished  ranking  member  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Broomfield]  and  the 
gentleman  from  Illinois  [Mr.  Durbin] 
in  cosponsoring  this  very  important 
amendment  which  addresses  a  concern 
which  has  come  to  the  forefront  with 
the  onset  of  the  dramatic  changes 
that  we  have  seen  and  the  summit 
taking  place.  It  is  very  clear  to  me  that 
this  amendment  is  very  much  in  order 
and  I  am  very  pleased  to  join  in  co- 
sponsoring  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Dreier  of 
California,  and  by  unanimous  consent, 
Mr.  Durbin  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  want  to  congratulate  the 
gentleman  from  Illinois  and  the  gen- 
tleman from  Michigan  on  bringing 
this  amendment  before  us.  It  does 
speak  to  all  those  things  that  we  are 
most  deeply  concerned  about  in  this 
rapidly  changing  world.  It  is  not  possi- 
ble for  the  United  States  and  the 
Soviet  Union  to  become  the  kind  of 
friends  and  trading  partners  in  the 
future  if  the  Soviet  Union  uses  eco- 
nomic power  against  her  neighbors  in 
a  way  that  is  brutal,  deeply  unfair, 
and  avoids  the  very  negotiating  proc- 
ess that  is  at  the  heart  of  peace  and 
the  heart  of  a  developing  new  political 
process  in  the  Soviet  Union. 

Lithuania  has  clearly  expressed  her 
willingness  to  negotiate.  Our  President 
has  stood  for  negotiations  between 
Lithuania  and  the  Soviet  Union  and  it 
is  of  the  utmost  importance  that  we 
stand  firmly  against  the  use  of  eco- 
nomic sanctions  to  brutally  oppress 
Lithuania  instead  of  the  negotiating 
process  that  we  all  know  can  lead  to 
resolution,  ultimately  to  independence 
for  Lithuania,  and  ultimately  for 
peaceful  and  prosperous  relationships 
between  the  United  States  and  the 
Soviet  Union,  and  I  thank  the  gentle- 
man from  Illinois  for  yielding  to  me. 

Mr.  DURBIN.  Mr.  Chairman.  I 
thank  the  gentlewoman. 

Mr.  SARPALIUS.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SARPALIUS.  Mr.  Chairman.  I, 
too,  as  a  Member  of  this  body  who  has 
a  Lithuanian  name  and  had  the  privi- 
lege of  going  to  Lithuania  with  the  dis- 
tinguished author  of  this  amendment, 
I  commend  the  gentleman  on  his  ef- 
forts, and  I  hope  that  the  Members  of 
this  body  will  remember  the  fact  that 
one  of  the  reasons  the  Lithuanians 
have  been  seeking  independence  is  be- 
cause of  their  heritage  and  their  histo- 
ry. At  the  end  of  World  War  II  when 
the  Soviets  took  over  the  country  of 
Lithuania,  anybody  who  admitted  pub- 
licly that  they  had  a  belief  in  their 
God  or  anylKJdy  who  had  any  educa- 
tion or  training,  they  were  executed. 
They  killed  one-third  of  their  popula- 
tion. At  one  time  they  murdered 
380,000  people  in  one  execution.  So  I 
think  it  is  important  that  this  body 
must  do  whatever  we  can  to  help  that 
small  country,  which  has  no  army,  no 
way  of  defending  themselves  or  pro- 
tecting themselves,  but  we  must  do 
our  part  to  help  that  country  in  their 
pursuit  of  independence  and  freedom. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Illinois  for  his  efforts  in 
that  cause. 

Mr.  DURBIN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding  to  me,  and  I  want  to  commend 
him  for  this  very  appropriate  amend- 
ment, because  it  is  absolutely  right 
that  this  body  should  work  a  point  of 
leverage  to  move  the  Soviets  toward  a 
better  position  with  respect  to  Lithua- 
nia. 

Let  me  just  say  with  respect  to  the 
gentleman  who  just  spoke  and  sat 
down  that  an  important  part  of 
making  sure  that  Lithuania  is  not  op- 
pressed by  the  Soviets  is  the  ability  to 
continue  for  them  to  have  a  crude  and 
open  telecommunications  system,  and 
I  am  referring  to  the  Soviet  Union, 
where  when  they  give  an  order  to  exe- 
cute somebody  we  know  about  it.  be- 
cause we  can  see  it. 

I  think  it  would  be  absolutely  wrong 
to  vote  for  this  and  yet  not  to  vote 
against  the  striking  of  the  telecom- 
munications section  that  would  give 
the  Soviet  Union  a  closed  communica- 
tion system  where  executions  and  tor- 
tures and  punishments  and  economic 
sanctions  can  be  ordered  without  the 
west  knowing  what  happens. 

Mr.  DURBIN.  Mr.  Chairman.  I 
thank  the  gentleman  from  California. 

The  CHAIFMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 


(By  unanimous  consent.  Mr.  Durbin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  COX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  COX.  Mr.  Chairman.  I  would 
like  to  join  with  the  rest  of  my  col- 
leagues in  commending  the  gentleman 
from  Illinois  [Mr.  Diirbin]  as  well  as 
our  ranking  member,  the  gentleman 
from  Michigan.  [Mr.  Broomfield].  for 
offering  this  most  important  amend- 
ment. 

Mr.  Chairman.  I  had  the  privilege  of 
traveling  to  Lithuania  with  the  gentle- 
man from  Texas  [Mr.  Sarpalius],  the 
gentleman  from  Illinois  [Mr.  Durbin], 
the  gentleman  from  Washington  [Mr. 
Miller],  and  meeting  with  President 
Landsbergis,  and  meeting  with  the 
people  of  Lithuania  at  the  time  of 
their  elections  when  they  reaffirmed 
their  independence  from  the  Soviet 
Union. 

I  was  interested  to  watch  as  Presi- 
dent Gorbachev  in  the  White  House 
conducting  his  joint  news  conference 
with  President  Bush  asked  that  the 
Lithuanian  question  be  decided  on  the 
basis  of  the  Soviet  Constitution.  The 
Soviet  Constitution  guarantees  the 
right  of  all  Union  republics  to  secede 
without  qualification.  Lithuania  ought 
not  to  be  governed  by  that  constitu- 
tion in  the  first  instance,  because  it  is 
the  fruit  of  the  illegal  Hitler-Stalin 
pact,  but  accepting  President  Gorba- 
chev's argument,  each  Union  republic 
has  the  right  to  secede. 

What  the  Kremlin  has  now  done  is 
pass  a  statute,  not  a  constitutional 
amendment,  attempting  post  facto  to 
abridge  that  right.  The  Lithuanian 
people  acted  in  good  faith  in  accord- 
ance even  with  Soviet  procedures. 
They  are  now  being  put  to  perhaps  a 
5-  or  7-year  procedure  designated  to 
frustrate  what  is  rightfully  theirs. 

It  is  most  important  that  the  United 
States  withhold  benefits,  not  impose 
punitive  sanctions  against  the  Soviet 
Union,  but  withhold  future  benefits  in 
order  to  encourage  the  Soviet  Union 
to  live  by  the  rule  of  law.  That  will 
benefit  not  only  the  people  of  Lithua- 
nia but  the  people  of  all  the  Baltic  re- 
publics and.  indeed,  all  the  nations  of 
the  world. 

I  am  delighted  to  support  the 
amendment. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  want  to  add  my  support 
to  the  amendment  proposed  by  the 
gentleman  from  Illinois  and  the  gen- 
tleman from  Michigan. 

We  are,  in  this  world  today,  always 
trying  to  balance  concerns  for  trade 


and  cooperation  with  concern  for 
human  rights,  and  I  think  that  is  what 
this  amendment  does.  It  sends  a  mes- 
sage to  the  world  that,  yes,  we  want 
increased  trade;  yes,  we  want  coopera- 
tion with  the  Soviet  Union;  but  we 
have  not  forgotten,  and  we  will  not 
forget,  the  people  of  Lithuania,  and  it 
sends  the  message  that  we  stand  with 
the  people  of  Lithuania  in  their  quest 
for  freedom  and  independence. 

Mr.  DURBIN.  Mr.  Chairman.  I 
thank  my  colleague  from  Washington. 

Let  me  say.  in  conclusion,  that  this 
short  debate  which  we  have  engaged 
in  has  been  very  interesting. 

My  colleague  from  Michigan  has 
been  an  excellent  cosponsor  of  this 
amendment.  The  people  who  have 
stepped  forward  to  speak  on  behalf  of 
the  amendment  have  come  from  every 
corner  of  this  Nation,  from  every  point 
on  the  political  spectrum. 

We  have  said  clearly  that  we  want  to 
see  an  era  of  peace  and  hope  with  the 
Soviet  Union.  We  want  to  see  Mr.  Gor- 
bachev succeed  in  bringing  openness 
and  restructuring  to  the  Soviet  Union, 
but  not  at  the  expense  of  the  people 
of  Lithuania. 

The  cold  war  continues.  The  Iron 
Curtain  is  still  present  when  it  comes 
to  the  Baltic  republics  of  Estonia, 
Latvia,  and  Lithuania. 

In  this  amendment,  we  make  it  clear 
that,  if  we  are  going  to  move  forward 
to  peace  between  the  superpower  na- 
tions, we  must  also  move  forward  to 
peace  on  the  Baltic.  Our  vision  of  a 
peaceful  world  is  a  world  where  Lith- 
uanians and  other  freedom-loving 
people  shove  in  our  dream. 

AMENDMENT  OFFERED  BY  MR.  LEVINE  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR. 
DURBIN,  AS  MODIFIED 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  offer  an  amendment  to 
the  amendment  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levine  of  Cali- 
fornia to  the  amendment  as  modified  of- 
fered by  Mr.  Durbin: 

Insert  "(a)  Exports.— "  before  the  first 
sentence. 

Add  the  foUowing  at  the  end  of  the 
amendment. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  no  reports  to  the  Soviet 
Union  otherwise  permitted  by  virtue  of  the 
amendments  made  by  this  title  should  be 
made  if  the  Soviet  Union  takes  action  to  re- 
strict the  emigration  of  Jews  from  the 
Soviet  Union. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  rise  to  offer  an  amend- 
ment to  the  substitute  amendment  as 
read. 

First  of  all,  I  would  like  to  commend 
my  friend,  the  gentleman  from  Illinois 
[Mr.  Durbin],  and  my  friend,  the  gen- 
tleman from  Michigan  [Mr.  Brooh- 
field],  for  their  fine  work  and  leader- 
ship with  regard  to  this  amendment.  I 
think  the  debate  that  we  have  seen  on 
the  floor  demonstrates  the  unanimity 


of  view  in  this  House  with  regard  to 
this  issue. 

I  wanted  to  add  the  language  and 
offer  the  language  that  was  just  read. 
Mr.  Chairman,  for  some  urgent  rea- 
sons that  occurred  in  the  course  of  the 
past  several  days. 

We  are  all  aware  of  the  very  produc- 
tive summit  that  occurred  and  the  fact 
that  the  results  of  the  summit  were 
extremely  encouraging  in  a  range  of 
areas.  I  strongly  support  increased 
United  States-Soviet  trade  and  I  know 
I  am  joined  by  my  colleagues  in  want- 
ing to  see  Mr.  Gorbachev's  politics  of 
glasnost  and  perestroika  succeed.  De- 
spite this  encouragement  at  the 
summit,  Mr.  Chairman,  at  a  Washing- 
ton press  conference  this  past  Simday, 
Soviet  President  Gorbachev  issued  an 
ominous  threat  to  Soviet  Jews  and  one 
which  needs  to  be  responded  to  as  ur- 
gently as  possible,  and  this  is  the  first 
legislative  opportunity  to  do  that  in 
the  United  States  Congress. 

The  Soviet  President  suggested  that 
the  Soviet  Government  may  curtail 
the  issuance  of  emigration  visas  for 
Soviet  Jews  unless  the  Government  of 
Israel  prevents  Soviet  emigres  from 
settling  in  the  occupied  territories.  In 
making  this  threat,  Mr.  Chairman,  the 
President  of  the  Soviet  Union  has 
played  into  the  hands  of  radical  Arab 
leaders  who  have  sought  to  create  an 
atmosphere  of  belligerence  and  of  hys- 
teria and  of  extraordinary  misrepre- 
sentation in  the  Arab  world  and 
beyond  over  the  issue  of  the  emigra- 
tion of  Jews  to  Israel. 

This  is  not  an  issue  of  where  Jews 
are  settling  in  Israel.  Less  than  one- 
half  of  1  percent  of  Soviet  Jews  who 
have  emigrated  to  Israel  have,  in  fact, 
chosen  to  settle  in  the  West  Bank  or 
in  Gaza.  The  fact  is,  and  I  trust  that 
the  President  of  the  Soviet  Union  well 
understands  this  fact,  the  Government 
of  Israel  has  no  policy  of  encouraging 
Soviet  emigres  to  settle  in  the  West 
Bank.  The  Government  of  Israel  has 
repeated  that  time  and  time  again  and 
has  made  it  very,  very  clear  that  there 
simply  is  no  Israeli  Government  policy 
of  encouraging  Soviet  Jews  to  settle  in 
the  West  Bank  and  Gaza. 

Let  us  be  clear.  The  Arab  campaign 
that  is  being  mounted  internationally 
against  Soviet  Jewish  emigration  is  di- 
rected against  all  Soviet  Jewish  emi- 
gration to  Israel,  and  the  fact  of  the 
matter  is  that  this  outrageous,  perni- 
cious campaign  is  altogether  too  remi- 
niscent of  a  very  similar  Arab  cam- 
paign that  was  too  successfully  waged 
some  50  years  ago  at  a  time  when  Jews 
in  danger  throughout  Europe  were 
prevented  from  moving  to  Palestine 
when  their  lives  were  in  mortal 
danger. 

If  the  United  States  did  not  take  the 
lead  as  we  have  done  now  over  the 
course  of  the  past  20  years  to  do  every- 
thing we  can  to  encourage  this  flow  of 
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emigration  and  results  that  were  at  all 
similar  to  those  of  the  1930's  and 
1940's  in  any  way  were  to  occur,  the 
United  States,  I  believe,  would  find  to 
its  eternal  regret  that  inaction. 

Mr.  Chairman,  I  believe  the  U.S. 
Congress  will  want  to  go  on  record 
today  in  this  sense-of -Congress  amend- 
ment to  this  amendment  opposing  any 
restrictions  on  the  emigration  of 
Soviet  Jews  and  underscoring  the  sup- 
port for  the  policy  of  allowing  Soviet 
Jews  to  emigrate  to  Israel. 

Mr.  Gorbachevs  statement  height- 
ens the  danger  for  Soviet  Jews  who 
are  trapped  between  growing  anti- 
Semitism  in  the  Soviet  Union  and  the 
Arab  campaign  to  block  them  from 
going  to  Israel.  I  hope  that  we  will  go 
on  record  overwhelmingly  on  this 
floor  at  this  time  suggesting  to  Mr. 
Gorbachev  that  he  not  implement  the 
threat  that  he  put  on  the  table  last 
Sunday  and  that  the  emigration  of 
Soviet  Jewry  continue  to  expand  as  it 
has  in  the  course  of  the  past  several 
months.  We  welcome  that  expansion. 
We  want  to  see  it  continue.  We  do  not 
want  this  campaign  led  by  radical 
Arab  leaders  through  misrepresenta- 
tion to  have  the  untoward  effects  that 
they  would  like  it  to  have. 

PAHLIAMZNTARY  INQCIRY 

Mr.  SOLOMON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
wiU  state  his  parliamentary  inquiry. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
wholeheartedly  support  the  statement 
of  the  gentleman  from  California,  and 
I  support  his  amendment  to  the 
amendment. 

My  parliamentary  inquiry  is  that  we 
have  a  Member,  the  gentleman  from 
Pennsylvania  [Mr.  Ritter),  who  would 
like  to  have  the  opportunity  to  offer 
an  amendment  to  the  amendment  to 
be  offered  by  the  gentleman  from  In- 
diana [Mr.  Burton]  on  Cuba,  and  the 
Ritter  amendment  would  deal  with  Af- 
ghanistan along  the  same  basis  that 
the  gentleman  from  California  has 
been  speaking. 

I  just  question:  what  is  the  parlia- 
mentary procedure  for  the  recognition 
of  the  amendment  of  the  gentleman 
from  California  [Mr.  Levine]  and 
whether  or  not  it  would  be  in  order  at 
the  appropriate  time  for  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter] 
to  offer  his  amendment  to  the  amend- 
ment based  on  the  same  scenario? 

The  CHAIRMAN.  The  pending  situ- 
ation has  no  bearing  on  what  might  be 
the  situation  to  what  the  Chair  cannot 
anticipate,  that  could  develop  subse- 
quently on  another  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
have  a  further  parliamentary  inquiry. 

Mr.  Chairman,  on  what  basis  is  the 
gentleman  from  California  [Mr. 
Levine]  allowed  to  offer  his  amend- 
ment to  the  amendment?  And.  again.  I 
do  not  question  the  basis  of  his 
amendment,  because  I  support  it.  But 


I  do  not  see  it  in  the  rule.  That  is  why 
I  was  asking. 

The  CHAIRMAN.  The  rule  does  not 
prevent  amendments  to  the  amend- 
ment, and  no  point  of  order  with 
regard  to  its  germaneness  was  raised 
in  a  timely  fashion. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  Just  like  to  say  that  I  would  not 
raise  a  point  of  order  against  the 
amendment.  It  is  a  good  amendment.  I 
hope  that  we  would  receive  the  same 
courtesy  when  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  offers  his 
later  on  today. 

I  thank  the  Chair. 
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(At  the  request  of  Mr.  Dreier  and  by 
unanimous  consent.  Mr.  Levine  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  yield  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  for  a 
parliamentary  inquiry. 

PARLIAMENTARY  INQUIRY 

Mr.  BEREUTER.  Mr.  Chairman.  I 
would  address  my  parliamentary  in- 
quiry to  the  Chair  in  this  fashion:  is  it 
still  timely  to  object  or  to  raise  reser- 
vations under  the  point  of  nongerman- 
eness  to  the  amendment? 

The  CHAIRMAN.  The  Chair  would 
respond  in  this  fashion:  it  is  too  late. 
That  point  of  order  would  have  to 
have  come  prior  to  the  time  the  gen- 
tleman from  California  [Mr.  Levine] 
was  recognized  to  debate  his  amend- 
ment. 

Mr.  BEREUTER.  I  thank  the  Chair 
for  his  ruling.  If  the  gentleman  from 
California  [Mr.  Levine]  would  yield 
further  for  purposes  of  debate.  I  must 
say  I  have  some  concern  about  the 
amendment  of  the  gentleman  from 
two  points  of  view.  One  is  the  line  of 
amendments  that  will  follow,  to  which 
we  may  object  if  we  do  it  in  a  timely 
fashion,  I  understand,  but  we  are  un- 
likely to  object.  I  just  wonder  how 
much  this  will  unravel  and  what  it  is 
going  to  do  to  the  basic  intent  of  the 
Durbin  amendment. 

The  second  thing,  I  am  a  bit  con- 
cerned that  we  send  a  false  message  to 
the  government  of  Israel.  It  has  been  I 
think  the  consensus  at  least  that  we 
want  to  do  nothing  to  encourage  the 
settlement  of  Soviet  emigrants  on  the 
West  Bank.  As  I  understand  it.  that  is 
the  basis  of  the  reservations  at  least 
enunciated  by  the  Soviet  Union. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  would  be  happy  to  re- 
spond to  both  points.  On  the  first  one, 
I  am  not  familiar  with  the  substance 
of  the  amendments  the  gentleman  is 
referring  to.  Obviously,  that  will  be 
something  that  will  have  to  be  re- 
viewed with  the  leadership  of  the  com- 
mittee. I  would  say  I  submitted  my 
amendment  to  the  conunittee  leader- 
ship and  was  advised  they  supported 
my  amendment  before  I  offered  it. 


With  regard  to  the  substantive  point 
that  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  raises,  and  I  say  this 
to  my  friend,  one  of  the  points  that  I 
am  trying  to  emphasize  in  the  course 
of  this  debate  is  that  the  Government 
of  Israel  has  made  it  clear  repeatedly 
that  it  has  no  policy  of  encouraging 
these  emigres  to  settle  on  the  West 
Bank  and  Gaza,  and  in  fact  less  than 
one-half  of  1  percent  of  them  have 
done  so. 

To  imply  that  in  fact  there  Is  a 
policy  or  a  practice  of  substantial 
numbers  of  Soviet  Jewish  emigres  set- 
tling in  the  West  Bank  and  Gaza  does 
a  great  injustice  to  what  is  occurring 
on  the  ground.  These  Soviet  Jews  are 
settling  in  overwhelming  numbers,  all 
but  negligible  numbers,  in  pre- 1967 
Israel,  and  in  the  city  of  Jerusalem. 

The  fact  is  that  when  the  President 
of  the  Soviet  Union  makes  the  state- 
ment that  he  does,  perhaps  without 
intending  to  do  so,  this  submits  a  mes- 
sage that  there  is  a  perception  that 
there  is  a  government  policy  in  Israel 
to  settle  these  Jews  in  the  West  Bank 
and  Gaza,  and  that  is  not  the  case. 
That  is  contrary  to  the  Israeli  policy, 
it  is  contrary  to  what  is  occurring. 
When  the  President  of  the  United 
States  and  the  Secretary  of  State 
made  clear,  as  I  compliment  them  for 
having  done,  that  it  continues  to  be 
American  policy  to  encourage  the  un- 
fettered immigration  of  Soviet  Jews, 
as  has  been  American  policy  now  con- 
sistently, this  is  a  message  that  the 
leadership  of  the  Soviet  Union  must 
hear  as  well. 

This  is  not  designed  to  be  a  message 
at  all  encouraging  immigration  in  the 
West  Bank  and  Gaza. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  further  clar- 
ification? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Levine]  has  again  expired. 

(By  unanimous  consent,  Mr.  Levine 
of  California  was  allowed  to  proceed 
for  two  additional  minutes.) 

Mr.  LEVINE  of  California.  I  would 
be  happy  to  yield  to  my  friend  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
appreciate  the  comments  of  the  gen- 
tleman. His  comments  are  not  incon- 
sistent with  my  own  thinking.  I  think 
it  is  substantially  less  than  1  percent 
of  the  Soviet  emigrants  ending  up  on 
the  West  Bank.  I  am  hoping  there  is 
no  encouragement  on  the  part  of  the 
Israeli  Government.  I  know  of  no 
reason  to  think  there  is. 

I  would  just  ask  the  gentleman  from 
California  [Mr.  Levine]  if  he  would 
point  out  that  certainly  by  offering  his 
amendment,  he  does  nothing  to  indi- 
cate that  this  body  is  in  support  of  the 
settlement  of  Soviet  emigrants  on  the 
West  Bank. 


Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  think  that  is  a  fair  point. 
This  amendment  is  not  designed  to  en- 
courage such  settlement. 

Mr.  BEREUTER.  If  the  gentleman 
would  yield  further,  I  appreciate  the 
gentleman's  reassurance.  I  expected  it. 
I  appreciate  the  effort  of  the  gentle- 
man, and  I  certainly  support  his 
amendment  to  the  Durbin  amendment 
in  that  respect. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  New  Jersey  [Mr.  Torri- 

CELLl]. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
want  to  compliment  the  gentleman 
from  California  [Mr.  Levine]  on  his 
amendment.  For  nearly  two  decades 
the  question  of  the  free  right  of  emi- 
gration from  the  Soviet  Union  for 
Soviet  Jews  has  been  virtually  a  con- 
sensus issue  in  this  Congress.  What 
the  gentleman  from  California  [Mr. 
Levine]  is  doing  is  ensuring  at  this 
moment  of  extraordinary  change  and 
in  altering  our  trade  and  technology 
policies  with  the  Soviet  Union  that  we 
not  lose  sight  of  that  objective. 

I  believe  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  has  raised  a  le- 
gitimate point  that  needed  to  be  clari- 
fied, that  indeed  we  are  also  not 
changing  American  policy  with  regard 
to  our  views  on  the  settlement  of 
people  in  the  occupied  territories.  We 
are  not. 

What  we  seek  here  is  consistency, 
and  that  is  the  absolute  right  of  Soviet 
Jews  to  leave  the  Soviet  Union,  and 
maintaining  that  policy,  that  that 
view,  this  commitment  to  that  basic 
human  right,  will  be  reflected  in  the 
future  in  our  trade  and  our  technology 
and  our  arms  policies,  our  sense  of 
confidence  in  dealing  with  the  Soviet 
Union  certainly  in  the  future,  as  we 
did  in  the  past. 

The  amendment  of  the  gentleman 
from  California  [Mr.  Levine]  will  be 
remembered  as  we  remember  Jackson- 
Vanik,  as  a  turning  point  in  a  total 
view  of  our  relationship  with  the 
Soviet  Union.  I  compliment  the  gentle- 
man on  his  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Levine]  has  again  expired. 

(By  unanimous  consent,  Mr.  Levine 
of  California  was  allowed  to  proceed 
for  15  additional  seconds.) 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman 
from  New  Jersey  [Mr.  Torricelli].  I 
wish  to  thank  the  Chairman,  the  mi- 
nority leadership,  and  the  gentleman 
from  Illinois  [Mr.  Durbin]  for  their 
leadership  on  these  issues. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  have  no  desire  to 


unnecessarily  prolong  these  festivities. 
I  realize  that  I  am  again  playing  the 
role  of  the  onion  in  the  petunia  patch, 
and  that  this  amendment  is  going  to 
pass  because  of  strongly  held  feeling 
about  the  rights  of  Lithuanians  and 
the  rights  of  Jews  in  Russia. 

Mr.  Chairman.  I  have  no  objection 
to  the  motivation  of  those  who  are 
promoting  these  fine  amendments.  We 
are  going  to  find,  however,  that  there 
will  be  amendments  concerning  Cuba, 
there  will  be  amendments  concerning 
Afghanistan,  and  there  will  be  others 
concerning  China.  I  cannot  imagine 
why  we  have  not  included  Latvia  and 
Estonia.  I  am  sure  we  will  have  other 
amendments  for  Azerbaijan  and  other 
Soviet  republics.  We  may  even  have 
one  that  will  prevent  any  untoward 
action  by  Quebec  separatists  in 
Canada. 

These  amendments,  while  noble  in 
spirit  and  motivation,  ignore  the  point 
that  why  we  are  passing  this  bill  is  to 
enhance  the  ability  of  the  U.S.  compa- 
nies to  do  business  in  parts  of  the 
world  where  those  opportunities  have 
been  denied  to  them  previously. 

This  is  not  a  foreign  aid  bill.  This  is 
not  a  goodie  bill.  We  are  not  withhold- 
ing goodies  until  somebody  does  what 
we  want. 

There  are  no  goodies  here,  except 
for  American  companies  who  seize  the 
opportunities. 

This  bill  is  a  part  of  an  expending 
U.S.  policy  to  give  us  better  ability  to 
trade  with  people  that  we  had  less 
confidence  in  yesterday,  and  we  have  a 
little  more  confidence  in  today. 

These  kinds  of  amendments  are  won- 
derful. They  really  belong  in  a  differ- 
ent context,  however,  perhaps  in  a  for- 
eign aid  bill  or  perhaps  in  a  House  res- 
olution. By  the  time  we  have  passed 
this  bill  we  will  have  loaded  it  down 
with  enough  restrictions  so  that  it  will 
not  do  what  the  authors  intended  it  to 
do  when  they  put  it  together. 

The  sponsors'  intention  was  not  to 
give  any  goodies  to  anybody,  but  to 
provide  a  way  that  U.S.  manufactur- 
ers, producers,  and  sellers  could  do 
business  in  areas  where  they  could  not 
do  it  before,  or  at  least  could  not  do  it 
easily. 

Mr.  Chairman.  I  wish  that  we  would 
not  entangle  these  commercial  bills 
with  other  areas  of  obvious  and  pro- 
found importance  to  Members.  I 
cannot  prevent  it.  but  at  least  I  do  not 
have  to  be  a  part  of  it.  This  should  be 
a  bill  to  make  trade  easier  for  Ameri- 
cans. Additional  trade  restrictions 
should  be  handled  in  another  vehicle. 

Mr.  Chairman.  I  thank  the  Members 
for  their  indulgence,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  offered  by  my  colleague, 
Mr.  Durbin,  and  want  to  thank  him  for  bring- 
ing this  important  issue  to  the  floor. 

Since  the  establishment  of  the  independent 
Lithuanian  Republic,  events  in  Lithuania  have 


been  unfolding  rapidly.  The  Soviet  leadership 
in  Moscow  has  imposed  economic  sanctions 
and  talks  between  the  two  parties  have  not 
yet  yielded  any  concrete  results.  In  light  of 
these  developments,  it  is  critical  that  the 
United  States  clearly  speak  out  in  favor  of 
self-determination  for  the  Lithuanian  people. 
Unfortunately,  it  seems  as  though  we  will  have 
no  such  clarity  from  the  White  House.  Just  2 
weeks  ago,  President  Bush  indicated  that  he 
would  find  it  very  difficult  to  extend  trade  con- 
cessions to  the  Soviets  until  further  improve- 
ments were  brought  about  in  the  Baltic  States. 
Yet,  this  week,  at  the  end  of  the  dramatic 
summit,  the  President's  linkage  was  suddenly 
dropped.  Sadly,  this  sends  a  confusing  and 
disjointed  message  to  the  courageous  people 
of  Lithuania  who  are  struggling  on  behalf  of 
democracy  and  the  right  of  self-determination. 

The  amendment  which  we  have  before  us 
today  allows  Congress,  once  again,  to  affirm 
its  support  for  the  Lithunanian  democracy 
movement.  It  would  prohibit  any  easing  of 
export  restrictions  to  the  Soviet  Union  until  the 
President  certifies  that  the  Soviet  Government 
is  not  imposing  economic  sanctions  on  the 
Lithuanian  people  and  that  it  has  entered  into 
serious  negotiations  with  the  elected  Govern- 
ment of  Lithuania  on  the  issue  of  self-determi- 
nation. This  is  a  very  simple  but  much  needed 
amendment  which  should  signal  to  Moscow, 
the  firm  insistence  of  the  American  Congress 
that  the  Lithuanian  crisis  be  resolved  through 
peaceful  means  and  by  negotiations  between 
the  two  parties. 

Once  again,  I  thank  the  gentleman  for  bring- 
ing this  amendment  to  the  House  floor  and 
urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on  the 
amendment  offered  by  the  gentleman  from 
California  [Mr.  Levine]  to  the  amendment,  as 
modified,  offered  by  the  gentleman  from  Illi- 
nois [Mr.  Durbin]. 

The  amendment  to  the  amendment,  as 
modified,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on  the 
amendment,  as  modified,  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  as  amended. 

The  question  was  taken;  and  the  Chairman 
announced  that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
The  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  390,  noes 
24.  not  voting  18.  as  follows: 
[Roll  No.  149] 
AyES-390 


Ackerman 

Bentley 

Bruce 

Alexander 

Bereuter 

Buechner 

Anderson 

Bennan 

Bunnlng 

Andrews 

Bevill 

Burton 

Annunzio 

Bilbray 

Bustamante 

Anthony 

Bilirakis 

Byron 

Applegate 

Bliley 

Callahan 

Archer 

Boehlert 

Campbell  (CO) 

Armey 

Boggs 

Cardln 

Atkins 

Bonier 

Carper 

AuColn 

Borski 

Carr 

Baker 

Bosco 

Chandler 

Ballenger 

Boucher 

Chapman 

Barnard 

Brennan 

Clarke 

Bartlett 

Brooks 

Clay 

Barton 

Broomfield 

Clement 

Bateman 

Browder 

dinger 

Beilenson 

Brown  (CA) 

Coble 

Bennett 

Brown  <CO) 

Coleman  <MO) 
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Colenuui  <TX) 

Hubbard 

Owens  ( NY ) 

Colllni 

Huckaby 

Owens  (UT) 

Combnl 

Hughei 

Ox  Icy 

Condi  t 

Hunter 

PMkard 

Cont« 

Hutto 

Pallone 

Conyers 

Hyde 

Panetu 

Cooper 

Inhofe 

Parker 

Costello 

Ireland 

Parrl* 

Couihlln 

Jacob* 

Paahayan 

Coulter 

James 

Paturaon 

Cox 

Jenkins 

Paxon 

Coyne 

Johnson  iCTi 

Payne  (NJ) 

Cnu« 

Johnson  ISD) 

Payne  <VA) 

Crane 

Johnston 

Pease 

Dannemeyer 

Jones  (OA) 

Peloal 

Darden 

Jones  (NO 

Penny 

D«vK 

JonU 

Perkins 

OePulo 

KanjorakI 

Pickett 

DeLay 

Kaplur 

Pickle 

Derrick 

Kaslrh 

Porur 

DeWlne 

Kennedy 

Poahard 

DlcklnM>n 

Kennelly 

Price 

DIclu 

Klldee 

Puraell 

DIncell 

Klecska 

Quillen 

Dixon 

Kolbe 

Rangel 

Donnelly 

Kolter 

Ravenel 

Oornn  I ND  i 

Koatmayer 

Ray 

Domui  <CA) 

Kyi 

Regula 

Douglai 

lAFalcc 

Rhodes 

Dreler 

Latomanino 

Richardson 

Duncan 

Lancaster 

Ridge 

Durbin 

Lantos 

RInaldo 

Dwyer 

Laughlln 

RItter 

Dyaon 

Leach  (lA) 

RoberU 

Early 

Leath  (TX) 

Robinson 

Gckart 

Lehman  (FL) 

Roe 

Emenon 

Lent 

Rogers 

Encel 

Levin  (MI) 

Rohrabacher 

English 

Levlne  (CA) 

RosLehtlnen 

Enlrelch 

Lewis  (PL) 

Rose 

Evans 

Lewis  (GA) 

Rostenkowski 

Paacell 

Ughtroot 

Roth 

Pawell 

Upinski 

Roukema 

Pelghan 

Livingston 

Rowland  (CT) 

Fields 

Uoyd 

Rowland  (GA) 

Fish 

Long 

Roybal 

Flake 

Lowey(NY) 

Russo 

PoglietU 

Luken.  Thomas 

Sabo 

Ford  (MI) 

Lukens.  Donald 

Saikl 

Pord(TN) 

Machtley 

Sangmeister 

Frank 

Madigan 

Sarpallus 

FroBt 

Man  ton 

Sawyer 

GaUo 

Markey 

Sax  ton 

Gaydos 

Martin  (ID 

Schaefer 

Gejdenson 

Martin  (NY) 

Scheuer 

Gekas 

Martinez 

Schneider 

Gephardt 

Matsui 

Schroeder 

Geren 

Mavroules 

Schuette 

Gibbons 

McCandless 

Schuize 

Gillmor 

McCloskey 

Schumer 

Gilman 

McCoUum 

Sensenbrenner 

Gingrich 

McCrery 

Serrano 

Glickman 

McCurdy 

Sharp 

Goodling 

McDermotl 

Shaw 

Gordon 

McEwen 

Shays 

Goss 

McGrath 

Shumway 

Gradison 

McMillan  (NO 

Shuster 

Grandy 

McMillen  (MD) 

Sikorski 

Grant 

McNulty 

Sisisky 

Gray 

Meyers 

Skaggs 

Green 

Mfume 

Skeen 

Guarini 

Michel 

Skelton 

Gunderson 

Miller  (OH) 

Slaughter  (NY) 

HalKOH) 

Miller  (WA) 

Slai-ghter(VA) 

HalKTX) 

Mineta 

Smith  (PL) 

Hancock 

Moakley 

Smith  (NE) 

Hansen 

Molinari 

Smith  (NJ) 

Harris 

MoUohan 

Smith  (TX) 

Hasten 

Moorhead 

Smith  (VT) 

Hatcher 

Morella 

Smith.  Denny 

Hawkins 

Morrison  <CT> 

(OR) 

Hayes  <  ID 

Morrison  (WA) 

Smith.  Roliert 

Hayes  (LA) 

Mrazek 

(NH) 

HeHey 

Murphy 

Smith.  Robert 

Hefner 

Murtha 

(OR) 

Henry 

Myers 

Snowe 

Herger 

Nagle 

Solarz 

Hertel 

Natcher 

Solomon 

Hller 

Neal  (MA) 

Spence 

Hoagland 

Neal(NC) 

Spratt 

Hochbrueckner 

Nielson 

Staggers 

Holloway 

Nowak 

Stallings 

Hopkins 

Oakar 

Stangeland 

Horton 

Oberstar 

Stark 

Houghton 

Ohn 

Steams 

Hoyer 

Ortiz 

Stokes 

Studds 

Traxler 

Weber 

Stump 

Udall 

Weldon 

SurKlqulst 

Unaoeld 

Wheat 

Swift 

Upton 

Whittaker 

Synar 

Valentine 

Whitten 

Tanner 

Vander  Jagt 

Williams 

Tauke 

Vento 

Wilson 

Tauxln 

VIscloaky 

Wise 

Taylor 

Volkmer 

Wolf 

Thomas  (CAl 

Vucanovlch 

Wolpe 

Thomas  (GA) 

Walgren 

Wyden 

Thomas  (WY) 

Walker 

Wylle 

Torres 

WaUh 

Yates 

Torrlcelll 

Washington 

Yatron 

Towns 

Walklns 

Young (AK) 

Traf  leant 

Wax  man 
NOES- 34 

Young (FL) 

Aapin 

Oonxales 

Obey 

Bryant 

Hamilton 

Petri 

Campbell  (CA) 

Hammerachmldl 

Rahall 

Crockett 

Kastenmeler 

Savage 

Downey 

Marlenee 

Smith  (lA) 

Dymally 

Mazaoll 

Slenholm 

Edwards  (CA) 

McHugh 

Tallon 

Preruiel 

Montgomery 

Weiss 

NOT  VOTING- 

18 

Bates 

Faslo 

McOade 

Boxer 

Fllppo 

Miller  (CA) 

de  la  Oana 

Oallcfly 

Moody 

Dellums 

Lehman  (CA) 

Nelson 

Edwards  (OK) 

Lewis  (CA) 

Schlff 

Espy 

Lowery  (CA) 

Slattery 

D  1410 

Messrs.  CAMPBELL  of  California. 
BRYANT.  EDWARDS  of  California. 
DYMALLY.  WEISS,  and  RAHALL 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  MOORHEAD  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  modified,  as 
amended,  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1410 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  48.  insert  the  following  after  line  11: 

SEC.  124.  EXPORT  OF  SATELLITES  FOR  LAI:NCH  BY 
PEOPLE'S  REPl'BLIC  OE  THINA. 

Notwithstanding  any  other  provision  of 
law.  no  satellite  of  United  States  origin  that 
is  intended  for  launch  from  a  launch  vehicle 
owned  by  the  People's  Republic  of  China 
may  be  exported  from  the  United  States. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
will  be  as  brief  as  I  can.  but  I  do  want 
to  take  time  to  explain  this  amend- 
ment so  that  we  send  the  message  to 
the  People's  Republic  of  China  of  how 
this  Congress  feels. 

Let  me  begin,  Mr.  Chairman,  by  ad- 
dressing the  granting  of  distribution 
and  comprehensive  operations  licenses 
for  American  exports  being  shipped  to 
the  People's  Republic  of  China.  Al- 
though the  granting  of  such  licenses 
of  China  is  currently  permitted  by  law. 
a  serious  look  must  be  given  as  to 
whether  they  should  be  allowed  to  be 
granted  in  the  future.  First,  allow  me 
to  explain  what  a  distribution  license 
is.  It  enables  an  exporter  to  obtain  one 
license  to  cover  a  series  of  shipments 
to  a  broad  range  of  distributors,  in- 


stead of  seeking  individual  validated  li- 
censes for  each  sale. 

Now.  Mr.  Chairman,  these  have  tra- 
ditionally been  used  in  Cocom  coun- 
tries where  risks  of  diversions  for  un- 
authorized uses  are  considered  to  be 
lower  than  elsewhere. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
we  plan  to  support  the  gentleman's 
amendment,  at  least  in  this  section.  Is 
the  gentleman  presently  talking  about 
the  satellite  amendment? 

Mr.  SOLOMON.  No.  the  distribution 
license. 

Mr.  GEJDENSON.  I  believe  the 
Clerk  read  the  satellite  amendment.  I 
do  not  mind  which  one  he  takes  first, 
but  I  suggest  we  coordinate  this  effort. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  ask  if  they  did  not  call  up  the 
first  amendment,  which  was  a  distribu- 
tion of  licenses  amendment.  I  would 
ask  unanimous  consent  to  bring  up 
this  amendment  and  withdraw  the  sat- 
ellite amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objec- 
tion, the  first  amendment  is  with- 
drawn. 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  4.  strike  lines  2  through  13  and  insert 
the  following: 

"(a)  Types  of  Licenses.— Section  4(a)(2> 
(50  U.S.C.  App.  2403(a)(2))  is  amended— 

(1)  in  subparagraph  (A)  in  the  first  sen- 
tence by  striking  ".  except  that"  and  all 
that  follows  through  "China":  and 

(2)  in  subparsigraph  (B)  in  the  first  sen- 
tence by  striking  "(except  the  People's  Re- 
public of  China)" 

Mr.  SOLOMON.  Mr.  Chairman,  now 
that  we  are  in  first  amendment,  let  me 
continue  by  saying  the  probability  of 
serious  strategic  diversions  under  such 
an  authorization  for  the  People's  Re- 
public of  China  is  extremely  signifi- 
cant. A  comprehensive  operations  li- 
cense, for  example,  can  include  the 
export  of  military  critical  technol- 
ogies, which  are  otherwise  controlled 
for  national  security  reasons. 

A  glance  at  the  daily  newspapers  or 
the  nightly  newscasts  in  the  past  few 
weeks  about  the  rising  tensions  in  the 
Middle  East  offers  a  solid  example  of 
where  our  technologies  could  be  di- 
verted to,  once  they  are  in  China. 

Early  during  the  rules  debate.  I  held 
up  a  headline  that  I  have  since  had  en- 
larged which  says,  "The  World's  Most 
Dangerous  Man, "  and  it  goes  on  to 
say: 


The  world's  most  dangerous  man  with  bil- 
lions to  spend  and  help  from  the  U.S..  the 
SovieU.  and  Europe.  Saddam  Hussein  Is 
amassing  a  truly  terrifying  arsenal. 

I  just  call  that  to  all  Members'  at- 
tention. 

Let  me  say  to  my  colleagues  that  the 
Chinese  sold  medium-range  CSS-2 
East  Wind  missiles  to  Saudi  Arabia  in 
1988.  These  missiles  have  a  range  of 
1,800  miles,  and  are  capable  of  carry- 
ing chemicals  or  nuclear  warheads 
into,  of  all  other  places,  downtown  Je- 
rusalem. Who  could  afford  to  take 
such  chances?  News  clippings  I  have 
read  over  the  last  few  weeks  have  Indi- 
cated Increased  marketing  activities  In 
the  Middle  Eastern  countries  of  Syria, 
Iraq— the  headline  I  just  read— which 
we  all  know  about  and  Libya,  by  the 
Chinese  who  promote  the  sales  of 
more  accurate  ballistic  missiles. 

Mr.  Chairman,  the  potential  for  mis- 
chief increases  to  intolerable  propor- 
tions if  sensitive  technology  falls  Into 
the  hands  of  Mu'ammar  QadhafI,  of 
Saddam  Hussein,  both  of  whom  have 
been  described  at  one  time  or  another 
as,  again,  the  most  dangerous  men  in 
the  world,  now  are  on  the  route  of 
China's  arms  salesmen. 

Think  about  that,  my  colleagues. 
The  continued  granting  of  distribution 
and  comprehensive  operation  licenses 
to  the  People's  Republic  of  China, 
would  only  help  the  Chinese  to  take 
advantage  of  our  generosity,  by  divert- 
ing sensitive  technologies  to  the  more 
volatile  regions  of  the  world.  Why 
should  they  not?  They  need  the  hard 
currency  to  keep  their  oppressive 
regime  in  power. 

Mr.  Chairman,  I  wish  to  cite  an  edi- 
torial from  the  issue  of  the  Chicago 
Sun-Times  dated  September  10,  1988. 
Although  it  was  printed  nearly  2  years 
ago,  it  bears  particular  relevance 
today.  Let  me  take  the  time  to  read  it. 

Let  us  suppose  you  had  befriended  some- 
one in  ghetto  who  happened  to  be  peddling 
drugs,  and  you  said  he  had  to  give  that  up 
in  order  for  this  friendship  to  prosper.  How 
would  you  react  if  the  new  friend  said  he 
couldn't  because  he  was  poor,  and  that  sell- 
ing drugs  was  the  only  way  he  made  money? 

Now,  my  colleagues,  now  substitute 
"the  United  States"  for  "yourself"; 
"China"  for  the  'friend  in  the  ghetto  " 
and  "arms"  for  "drugs."  Now  Members 
get  the  point. 

Mr.  Chairman.  China  is  hooked  on 
diverting  sensitive  technologies  to  the 
more  volatile  regions  of  the  world  and 
will  increase  its  efforts  to  do  so  in  the 
future  as  it  struggles  to  increase  its 
supply  of  hard  currency,  which  gets 
worse  and  worse  just  like  the  Soviet 
Union  every  day.  Our  assistance  in  al- 
lowing fraud  licenses  for  export  to 
China  permits  the  transfer  of  vital 
technologies  to  a  nation  which  is 
hooked  on  diverting  them  elsewhere 
for  the  understandable  addiction  to 
hard  currency. 

Let  me  just  wrap  up  by  asking,  are 
we  going  to  nourish  China's  appetite 


for  such  dangerous  aversions  and  prop 
up  the  oppressive  Communist  govern- 
ment while  we  do  so?  Or  are  we  going 
to,  once  and  for  all,  force  an  Increas- 
ingly uncooperative  and  hardline  to- 
talitarian power  to  face  the  music  and 
bend  to  the  will  of  Its  people? 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  I  would  like  to  com- 
pliment the  gentleman  on  this  amend- 
ment. I  think  that  It  Is  something  that 
does  deserve  the  support  of  both  sides 
of  the  aisle.  As  usual,  he  Is  in  the  fore- 
front of  identifying  these  issues  and 
bringing  them  to  the  attention  of  the 
House  and  the  American  people. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  continu- 
ing support  In  this  very  important 
effort. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  GEJDENSON.  This  side  believes 
it  is  an  excellent  amendment.  No  ques- 
tion that  the  Government  In  China 
has  proven  Itself  to  be  one  of  the  most 
ruthless  and  brutal  governments,  and 
one  that,  without  limit,  seems  to  be  in- 
creasing the  technology  of  destruction 
around  the  world.  I  would  commend 
and  support  the  gentleman  for  his 
amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  leader- 
ship in  this  effort.  I  recall  his  testimo- 
ny before  his  own  subcommittee  sever- 
al weeks  ago  in  which  he  cited  many 
of  the  points  that  I  have  made  here 
today.  I  commend  him  for  it. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

D  1420 

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  say  to  the 
Members  of  the  body  after  looking  at 
the  Solomon  description  of  the  amend- 
ment, I  have  a  question  I  would  ad- 
dress to  the  gentleman.  It  appears  to 
me,  if  I  may  have  the  attention  of  the 
distinguished  gentleman  from  New 
York,  that  he  would  eliminate  the 
option  the  administration  authority 
now  has  under  current  law  to  issue  a 
general  export  distribution  license 
with  respect  to  the  People's  Republic 
of  China. 

So  this  is  not  a  matter  of  the  gentle- 
man stopping  a  liberalization  of  a  ex- 
isting law;  he  is  actually  retracting  or 
withdrawing  some  existing  authority 
the  President  now  has  if  the  amend- 
ment succeeds.  Is  that  correct? 

Mr.  SOLOMON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  yes,  that  is 
correct,  but  we  do  not  actually  hold  it 
up.  because  what  we  are  doing  is  hold- 
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Ing  up  the  fact  that  an  exporter  can 
obtain  one  license  to  cover  a  whole 
series  of  shipments  to  a  broad  range  of 
distributors.  They  can  still  get  the 
same  thing,  but  the  administration 
now  would  have  a  little  elbow  grease 
which  they  could  use  with  them  by  of- 
fering It  to  them  one  at  a  time  but  ap- 
proving It  all  on  the  same  date.  The 
same  thing  could  be  accomplished,  but 
we  are  not  just  going  to  carte  blanche 
give  the  Chinese  everything  they 
want. 

Mr.  BEREUTER.  Mr.  Chairman.  It 
Is  my  understanding.  I  would  say  to 
the  gentleman,  that  the  administra- 
tion Is  not  asking  for  a  reduction  In  Ita 
flexibility  or  authority  with  respect  to 
the  Issue  of  general  export  licenses  to 
the  People's  Republic  of  China  so  I 
would  ask  the  gentleman,  does  the  ad- 
ministration support  his  amendment? 

Mr.  SOLOMON.  Mr.  Chairman,  the 
administration  does  support  the 
amendment  which  I  will  be  offering  on 
the  subject  of  the  Secretary  of  De- 
fense in  a  few  minutes.  They  have  not 
given  us  an  opinion  on  this,  as  they 
have  not  on  much  of  the  contents  of 
the  bill,  and  I  am  not  sure  exactly 
where  they  stand.  However,  substan- 
tially we  are  not  taking  away  anything 
from  them  that  they  cannot  continue 
to  do.  They  would  just  have  to  do  it 
with  a  little  more  negotiation  with  the 
Chinese  people,  and  I  personally  do 
not  think  they  would  be  opposed  to  it 
in  the  long  run. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  explana- 
tion. I  am  always  reluctant  to  oppose 
the  distinguished  gentleman  on  what 
he  proposes,  but  it  occurs  to  me  while 
this  is  certainly  not  the  time  to  liberal- 
ize our  trade  laws  with  respect  to  the 
People's  Republic  of  China,  neither  is 
this  the  time  necessarily  to  cut  back 
on  what  the  President's  authority  is 
with  respect  to  exports  to  the  People's 
Republic  of  China. 

So,  Mr.  Chairman,  reluctantly  I  add 
my  voice  in  opposition  to  the  gentle- 
man's amendment,  because  I  really 
think  it  is  not  a  matter  of  the  gentle- 
man allowing  a  provision  in  the  bill 
which  liberalizes  trade  in  this  bill. 
That  is  not  the  case  at  all.  It  is  a 
matter  of  the  gentleman's  wanting  to 
withdraw  current  and  I  emphasize  the 
word  current  authority  from  the  ad- 
ministration with  respect  to  the  Peo- 
ple's Republic  of  China.  I  think  the 
President  has  the  opportunity  to  exer- 
cise his  judgment  as  to  whether  or  not 
general  distribution  licenses  are  appro- 
priate under  current  law,  and  he 
should  retain  that  opportunity.  So  I 
speak  in  opposition  to  the  gentleman's 
amendment  and  urge  my  colleagues 
without  much  hope  for  prevailing  in 
the  current  emotional  climate  rebuild- 
ing from  the  tragedy  in  the  People's 
Republic  of  China  last  year. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  352.  noes 
62,  not  voting  18,  as  follows: 
[Roll  No.  150] 
AYES-352 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OKI 

Emerson 

Engel 

English 

HIrdreich 

Evans 

Pascell 

Pawell 

Peighan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford(TN) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hancock 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 


Ackemuui 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkins 

Ballenger 

Barnard 

Barton 

Bateman 

Bennett 

Bentley 

Berman 

Bevill 

Bilbray 

Bil  Irakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustunante 

Byron 

Callahan 

Campbell  (CO) 

CanUn 

Cmrper 

Cmrr 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Dannemeyer 

Oarden 

Davis 

DePazio 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Dommn  (CA) 


Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Long 

Lowey(NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Moorhead 

Morella 

Morrison  iCT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 


Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Range  I 

Ravenel 

Ray 

Rhcxles 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 


Alexander 

Archer 

Armey 

Aspin 

AuCoin 

Baker 

Bartletl 

Beilenson 

Bereuter 

Campbell  (CA) 

Chandler 

Coyne 

Crockett 

DeLay 

Dymally 

Fields 

Prank 

Frenzel 

Glickman 

Hall  (TX) 

Hamilton 


Sangmeister 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuelte 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Shaw 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stokes 

NOES-62 

Hammerschmidt 

Hansen 

Hawkins 

Houghton 

Huckaby 

Johnson  (CT) 

Kastenmeier 

Kennelly 

Lehman  (FL) 

Marlenee 

Martinez 

McCrery 

McDermott 

Montgomery 

Morrison  (WA) 

Myers 

Obey 

Pease 

Penny 

Petri 

Pickett 


Studds 

Stump 

Sundquist 

Swift 

Synar 

Tanner 

Tauke 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Towns 

TraXicant 

Traxler 

Unsoeld 

Upton 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkii\s 

Wax  man 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitlen 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wylie 

Yates 

Yatron 

Young (AK) 

Young  (FD 


Pickle 

Regula 

Rotierts 

Roe 

Rogers 

Rostenkowski 

Sarpalius 

Savage 

Sharp 

Shays 

Slaughter  (NY) 

Smith  (lA) 

Stenholm 

Tallon 

Tauzin 

Thomas  (CA) 

Torricelli 

Valentine 

Weber 

Wyden 


NOT  VOTING- 18 


Bates 

Boxer 

de  la  Garza 

Dellums 

Espy 

Fazio 


Flippo 
Gallegly 
Leath  (TX) 
Lehman  (CA) 
Lewis  (CA) 
Lowery  (CA) 
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McDade 

Miller  (CA) 

Moody 

Nelson 

Slattery 

Udall 


Messrs.  WYDEN,  PEASE,  HAW- 
KINS. PICKLE,  THOMAS  of  Califor- 
nia, McCRERY,  and  BARTLETT 
changed  their  vote  from  "aye"  to 
"no." 

Mr.  JOHNSON  of  South  Dakota  and 
Mr.  PAYNE  of  New  Jersey  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solo- 
mon: Page  48,  insert  the  following 
after  line  11: 

SEC.  124.  EXPORT  OF  SATELLITES  FOR  LAUNCH  BY 
PEOPLE'S  REPUBLIC  OF  CHINA. 

Notwithstanding  any  other  provision  of 
law,  no  satellite  of  United  States  origin  that 
is  intended  for  launch  from  a  launch  vehicle 
owned  by  the  People's  Republic  of  China 
may  be  exported  from  the  United  States. 

Mr.  SOLOMON.  Let  me  begin.  Mr. 
Chairman,  by  addressing  an  issue 
which  was  first  raised  in  this  body 
nearly  2  years  ago,  namely  the  sale  of 
American  satellites  which  are  intended 
to  be  launched  on  Chinese  rockets. 

Two  years  ago,  I  introduced  an 
amendment  on  this  floor  to  a  foreign 
aid  authorization  bill  which  would 
have  prohibited  such  sales  from  taking 
place.  At  the  time,  no  one  knew  that 
the  Chinese  Government  would  give 
the  orders  to  massacre  hundreds  of  in- 
nocent students  and  other  civiliains  in 
Tiananmen  Square.  At  the  time  of  the 
debate,  no  one  knew  that  the  Chinese 
Government  would  continue  to  perse- 
cute and  execute  participants  in  the 
popular  democratic  demonstrations 
right  up  until  this  very  day. 

The  difference  between  that  debate 
on  an  autumn  day  2  years  ago,  and  the 
one  being  engaged  in  at  present,  is 
that  we  do  know  just  how  hard-lined 
the  Chinese  Government  has  become, 
no  question. 

Following  the  massacre  1  year  ago 
this  month,  the  President  sought  to 
draw  on  his  personal  friendships  with 
the  Chinese  leadership  to  improve  the 
situation  of  economic  reform  and 
human  rights  in  China.  This  was  laud- 
able in  its  farsightedness  and  we  com- 
mend him  for  it.  Unfortunately,  how- 
ever, the  personal  appeals  have  had 
little  visible  effect,  as  we  all  know.  In 
fact.  China  today  is  a  better  reflection 
of  the  hard-lined  days  of  Mao  than  of 
the  forward-looking  reform  times 
which  characterized  most  of  the 
1980s. 

Some  would  say  that  the  current 
Chinese  leadership  is  ready  to  fall  and 
that  we  should  stand  back  and  watch, 
or  else  our  actions  may  only  strength- 
en those  very  same  leaders  who 
remain  in  charge  today. 

I  say  this  is  nonsense.  If  the  Chinese 
leadership  is  so  weak,  a  message  of  dis- 
approval from  the  United  States  Con- 
gress will  send  a  strong  signal  to  the 
democratic  movement  in  China,  some 
of  which  are  right  downstairs  in  this 
building  today,  that  we  sympathize 
with  them  and  are  willing  to  act  to 
make  life  a  little  bit  more  difficult  on 
their  oppressors. 

Mr.  Chairman,  this  message  must  be 
sent.  We  cannot  allow  the  oppressive 
Chinese  regime  to  laugh  behind  our 
backs  while  we  patiently  wait  for  them 
to  reform.  They  are  turning  back  the 
clock  in  their  land  to  the  days  of  Mao. 


One  blatant  area  where  the  Chinese 
nonmarket  economic  system  has  fos- 
tered an  unfair  trade  imbalance  with 
our  Nation,  and  posed  a  threat  to  our 
national  security  with  respect  to  the 
transfer  of  critical  military  technolo- 
gy, is  the  Chinese  expendable  launch 
vehicle  industry,  with  which  you  are 
all  familiar. 

The  Chinese  have  been  offering  to 
launch  American  satellites  on  their 
boosters  at  prices  ranging  from  50  to 
70  percent  below  the  prices  charged  by 
their  American  and  European  com- 
petitors. 

Healthy  competition?  This  is  impos- 
sible when  their  prices  are  a  product 
of  their  nonmarket  system;  a  system 
which  does  not  accurately  reflect  the 
costs  of  the  services  being  provided:  a 
system  which  has  cost  thousands  of 
jobs  in  our  aerospace  industry.  Even 
the  most  competitive  companies  in  the 
industry  at  this  time  are  unable  to 
match  the  unrealistic  prices  being  of- 
fered by  the  Chinese.  Free  trade  does 
not  apply  here.  Such  trade  cannot 
occur  when  the  value  placed  on  a  good 
or  service  does  not  reflect  its  actual 
cost,  only  that  of  slave  labor. 

Mr.  Chairman,  besides  the  unfair 
trade  imbalance  in  this  situation, 
there  are  national  security  concerns. 
Those  individuals  who  participate  and 
assist  in  launching  a  satellite  require 
vital  data  about  the  launch  in  order  to 
make  the  launch  a  success,  vital  infor- 
mation. Such  a  data  transfer  becomes 
a  dangerous  prospect  when  satellites 
carrying  technologically  sensitive  in- 
formation are  launched  by  parties  who 
would  not  otherwise  be  able  to  secure 
such  technology. 

Mr.  Chairman,  both  these  consider- 
ations make  even  more  painful  the 
continued  refusal  of  the  Chinese  lead- 
ership to  relax  the  hard-lined  suppres- 
sion of  its  people.  The  President,  with 
far-sighted  intentions,  has  tried  to  use 
personal  diplomacy  to  achieve  positive 
results  with  the  Chinese.  Unfortunate- 
ly, 1  year  has  passed  since  the  blood  of 
innocent  Chinese  students  was  shed 
on  the  streets  of  Beijing  and  China 
still  refuses  to  stop  stepping  on  the 
dignity  of  its  people. 
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Mr.  Speaker,  we  need  to  send  this 
message.  Presently  there  are  three  sat- 
ellites that  are  en  route  to  China. 
Those  contracts  can  be  lived  up  to;  but 
for  the  future,  let  us  send  the  message 
that  we  and  the  American  people  are 
not  going  to  underwrite  this  kind  of 
persecution  of  decent  human  beings  in 
China. 

I  urge  support  of  the  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
plan  to  support  the  gentleman's 
amendment.  I  do  have  an  amendment 


to  offer  which  is  at  the  desk  which  will 
technically  correct  some  mistakes  in 
the  previous  amendment. 

Mr.  SOLOMON.  Would  the  gentle- 
man explain  those  amendments? 

Mr.  GEJDENSON.  Basically,  what 
happened  in  drafting  the  amendment, 
it  went  beyond  the  gentleman's  goal 
and  affected  more  than  China.  We 
want  to  make  sure  the  Members  of  the 
House  have  their  wishes  completed.  So 
the  additional  technical  corrections 
will  focus  it  where  the  gentleman  had 
intended. 

Mr.  SOLOMON.  And  only  of  the 
People's  Republic  of  China? 

Mr.  GEJDENSON.  Only  on  the  Peo- 
ple's Republic  of  China. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
gentleman  makes  a  lot  of  sense.  I  had 
intended  that  my  amendment  apply 
only  to  the  People's  Republic  of 
China,  and  I  certainly  would  accept 
the  amendment. 

AMENDMENT  OFFERED  BY  MR.  GEJDENSON  TO  THE 
AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gejdenson  to 
the  amendment  offered  by  Mr.  Solomon: 
Add  the  following  at  the  end  of  the  amend- 
ment: 

SEC.  125.  TYPES  OF  LICENSES. 

Section  4(a)(2)  (50  U.S.C.  App.  2403(a)(2)) 
is  amended— 

(1)  in  subparagraph  (A)— 

(A)  in  the  first  sentence  by  striking  "con- 
trolled countries"  and  inserting  "the  Peo- 
ple's Republic  of  China",  and 

(B)  in  the  second  sentence  by  striking 
"controlled  countries"  and  inserting  "an  un- 
authorized use  or  consignee";  and 

(2)  in  subparagraph  (B)  in  the  first  sen- 
tence by  striking  "controlled  countries"  and 
inserting  "the  People's  Republic  of  China  ". 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman, 
unless  there  is  further  debate,  I  think 
both  sides  agree,  and  I  would  just  ask 
that  the  amendment  be  accepted. 

PARLIAMENTARY  INQUIRY 

Mr.  BEREUTER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BEREUTER.  Is  this  the  amend- 
ment to  the  Solomon  amendment  that 
we  are  about  to  vote  on? 

The  CHAIRMAN.  We  are  about  to 
vote  on  the  Gejdenson  amendment  to 
the  Solomon  amendment. 

Mr.  BEREUTER.  I  thank  the  Chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son] to  the  amendment  offered  by  the 


gentleman  from  New  York  [Mr.  Solo- 
mon]. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  support  of  the  Solomon  amend- 
ment. 

Mr.  Chairman,  I  am  rising  in  sup- 
port of  the  Solomon  amendment  de- 
spite my  general  disagreement  with 
what  he  is  doing  in  through  his 
amendments— withdrawing  export  op- 
tions that  the  President  now  has  with 
respect  to  the  PRC. 

I  would  like  to  explain  that  decision. 
I  certainly  do  not  think  we  ought  to  be 
liberalizing  trade  with  the  People's 
Republic  of  China,  but  I  do  not  think 
it  is  a  good  idea  to  be  restricting  or 
withdrawing  current  authority  that 
the  President  now  has  with  respect  to 
the  PRC.  Those  new  trade  sanctions 
are.  I  believe,  going  to  change  the 
tragic  undemocratic  action  of  the  cur- 
rent leadership  of  the  People's  Repub- 
lic of  China. 

I  do  think  it  is  good  to  rely  on  Presi- 
dent Bush's  judgment  about  what  is 
best  for  long-term  Chinese-American 
relationships. 

Nevertheless,  I  support  the  gentle- 
man's amendment  for  another  reason. 
The  gentleman  from  New  York  [Mr. 
Solomon]  and  I  were  in  Beijing  less 
than  2  years  ago,  and  we  heard  assur- 
ances that  the  Chinese  were  not  ship- 
ping missile  technology  and  missiles 
themselves  to  parts  of  the  Middle  East 
that  had  caused  us  a  great  deal  of  con- 
cern. The  policy  of  the  United  States 
Government,  of  course,  was  that  we 
did  not  want  to  see  the  export  of  these 
Chinese  missiles  to  the  warning  notice 
of  the  Gulf  region,  and  we  had  assur- 
ances that  that  would  not  happen.  But 
yet,  I  think,  the  gentleman  and  I,  if  I 
am  not  misspeaking,  had  some  doubts 
about  whether  or  not  we  were  receiv- 
ing the  straight  information  and 
whether  or  not  missile  technology  and 
missiles  were  indeed  being  transferred 
at  that  time  and  in  the  future,  to  hos- 
tile nations  or  unfriendly  nations  or 
participants  in  the  Iran-Iraq  war.  I 
still  have  those  concerns. 

I  think  by  exporting  satellites  today 
for  launch  by  PRC  missiles  we  are  en- 
hancing the  capability  of  their  missile 
program  in  the  PRC  at  a  time  when 
they  are  still  possibly,  shipping  mis- 
siles and  missiles  technology  around 
the  world  and  contributing  to  the  pro- 
liferation of  those  weapons  among 
countries  engaging  in  terrorism  and 
international  violence. 

I  think,  for  that  reason,  it  is  appro- 
priate to  withdraw  the  current  ar- 
rangements we  have  for  exporting 
United  States  satellites  to  the  PRC. 
Therefore,  for  this  reason.  I  rise  in 
support  of  the  gentleman's  amend- 
ment, despite  the  fact  that  this  par- 
ticular amendment  is  contrary  to  the 
general  direction  I  think  we  should  be 
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going  with  respect  to  new  sanctions 
against  the  PRC. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
friend  and  colleague  from  the  State  of 
New  York.  Mr.  Solomon  and  I  have 
persistently  questioned  the  adminis- 
tration's logic  in  permitting  the  export 
of  American  satellites  for  launch  on 
the  Chinese  Longmarch  booster 
rocket.  In  December  of  last  year. 
President  Bush  invoked  a  clause  in  the 
Munitions  Control  Act  that  permitted 
him  to  exempt  satellite  exports  to 
China.  At  that  time,  President  Bush 
cited  national  security  considerations 
in  his  decision  to  allow  the  issuance  of 
these  export  licenses. 

Mr.  Chairman,  I  continue  my  opposi- 
tion to  the  administration's  policy  to 
subvert  the  intent  of  the  Munitions 
Control  Act.  We  definitely  do  not  need 
to  reward  the  Chinese  Government  for 
their  conduct  by  continuing  with  this 
cooperative  export  agreement.  In- 
stead, we  should  use  every  resource  at 
our  disposal  to  coerce  the  Chinese 
Government  into  a  greater  respect  for 
personal  liberties  and  freedom. 

During  debate  on  this  issue  in  earlier 
Congresses,  the  value  of  this  satellite 
export  deal  to  the  future  of  Sino- 
American  relations  was  viewed  as  su- 
perseding any  security  or  economic 
concerns.  Now,  on  the  1-year  anniver- 
sary of  the  Tiananmen  Square  inci- 
dent, we  need  to  reassess  the  wisdom 
of  this  arrangement.  By  making  an  ex- 
emption for  the  export  of  these  satel- 
lites, we  risk  weakening  the  effective- 
ness of  the  other  sanctions  that  Presi- 
dent Bush  has  chosen.  We  cannot 
permit  this  to  happen,  since  we  as  a 
nation  must  be  resolute  in  our  support 
of  the  cause  of  freedom  and  liberty, 
even  in  the  context  of  a  Communist 
society  such  as  China. 

This  is  also  an  appropriate  opportu- 
nity for  us  to  examine  some  of  the 
other  ramifications  of  the  Longmarch 
agreement  between  the  Chinese  and 
the  Americans.  Simply  put.  canceling 
the  contract  will  translate  into  more 
business,  and  more  jobs,  for  the  do- 
mestic commercial  launch  sector. 

This  logic  is  based  on  the  difficulty 
our  commercial  launch  business  will 
have  in  competing  against  a  state-sub- 
sidized launch  service  like  the  Long- 
march.  At  the  minimum,  this  is  incon- 
sistent with  American  science  policy. 

We  need  to  consider  that  the  kind  of 
reliance  on  subsidized  foreign  launch 
capabilities  that  the  Longmarch  deal 
represents  may  irreparably  weaken 
our  country's  own  expendable  launch 
vehicle  (EILV]  efforts.  At  minimum, 
this  is  inconsistent  with  American  sci- 
ence policy. 

Mr.  Chairman.  I  feel  that  these  ar- 
gximents  are  compelling— for  these 
reasons.  I  invite  my  colleagues  to  join 


me  in  voting  for  Mr.  Solomon's 
amendment.  Congress  needs  to  take  a 
leadership  position  on  this  delicate, 
but  nevertheless  critical,  foreign  policy 
matter. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon], 
as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HUNTER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  393.  noes 
15.  answered  "present"  1.  not  voting 
23.  as  follows: 

[Roll  No.  151] 
AYES-393 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

DeFazio 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan  <ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Evans 

Pascell 

Pawell 

Peighan 

Fields 

Pish 

Flake 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilnian 

Gingrich 

Glickman 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

Grant 

Guarini 

Gunderson 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bllirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

C(X]per 


Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHcy 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 


Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 


Campbell  (CA) 

Crockett 

DIngell 

Dymally 

Frenzel 


Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

NOES— 15 

Green  Pickett 

Hammerschmidt  Robinson 
Houghton  Savage 

Pease  Smith  (lA) 

Petri  Tallon 


Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelll 
Towns 
Traf  leant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vento 
VIsclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Wax  man 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (PL) 


ANSWERED  "PRESENT'-l 
Gonzalez 


NOT  VOTING— 23 


Bates 

Boxer 

de  la  Garza 

Dellums 

Espy 

Fazio 

Flippo 

Gallegly 


Gray 

Johnson  (SD) 
Leath  (TX) 
Lehman  (CA) 
Lewis  (CA) 
Lowery  (CA) 
Mavroules 
McCloskey 


McDade 

Miller  (CA) 

Moody 

Nelson 

Slattery 

Vander  Jagt 

Washington 
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Messrs.  LIPINSKI.  VOLKMER.  and 
SHAYS  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  AUCOIN 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  this  the  amend- 
ment as  printed  in  the  Record. 
Mr.  AuCOIN.  It  is,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  AdCoin:  Page 
10,  line  18.  strike  "to  any  country "  and  all 
that  follows  through  "and  that"  on  line  21 
and  insert  the  following: 

•<I)  any  country  in  Eastern  Europe  that 
was  a  controlled  country  as  of  January  1. 
1990,  and  that  meets  the  criteria  set  forth  in 
subparagraph  (D),  or 

"(II)  Poland.  Hungary.  Czechoslovakia, 
and  any  other  country  that  becomes  eligible 
for  assistance  under  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1989,  if 
such  country". 

Page  12,  line  14,  strike  "of  Eastern  Europe 
described  in"  and  insert  "described  in  sub- 
clauses (I)  and  (II)  of". 

Page  12,  line  16,  strike  "(AXii) "  and  insert 
"(AMiiKi)". 

Page  15.  line  21.  insert  after  "Committee  " 
the  following:  ".  and  with  those  countries 
described  in  subparagraph  (A)(ii)(II).". 

Page  16,  strike  lines  8  through  10  and 
insert  the  following: 

"(ii)  a  list  of  those  countries  eligible  for 
favorable  consideration  under  subparagraph 
(A)(ii),  pursuant  to  the  proposal." 

Page  16,  insert  the  following  after  line  10: 

"(J)  For  purposes  of  this  paragraph,  the 
term  'favorable  consideration'  means  a  pro- 
cedure for  the  review  of  export  license  ap- 
plications in  which— 

"(i)  each  government  participating  in  the 
Coordinating  Committee  may  review  any 
such  application  for  not  more  than  30  calen- 
dar days  and  may  not  make  its  approval  of 
such  application  conditioned  on  any  techni- 
cal modifications  in  the  proposed  export, 
and 

"(ii)  the  Coordinating  Committee  may 
deny  any  such  application  only  if  reliable 
evidence  has  been  presented  to  the  Commit- 
tee demonstrating  that  the  item  proposed 
for  export  is  destined  for  an  unauthorized, 
non-civilian  end  use  or  end  user.". 

Page  18.  line  8.  insert  "(other  than  a  coun- 
try referred  to  in  paragraph  (4)(A)(ii)(II)" 
after  "Europe". 

Page  18.  line  9.  strike  "and"  and  insert.  ", 
and  the  progress  of  each  country  in  Eastern 
Europe  with  respect  to". 

Mr.  AuCOIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer 
this  amendment  along  with  my  friend 
and  colleague,  the  gentleman  from 
Minnesota  [Mr.  Prenzel],  the  ranking 
Republican  on  the  Trade  Subcommit- 
tee of  the  Ways  and  Means  Commit- 
tee. It  is  an  amendment  that  enhances 
the  goals  of  the  Export  Facilitation 
Act  by  clarifying  the  provisions  of  the 
bill  which  ease  control  on  Western  ex- 
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ports    to 
countries. 

The  bill.  I  think  as  the  Members 
know,  sets  out  three  sets  of  tests  that 
must  be  met  before  exports  from 
Cocom  countries  in  central  Europe  can 
receive  favorable  consideration  on 
export  licensing  treatment.  One  of 
those  tests  is  that  no  country  can  re- 
ceive favorable  consideration  if  that 
country  represents  a  significant  mili- 
tary threat  to  the  United  States. 

Our  amendment  would  simply  state 
that  Poland,  Hungary,  and  Czechoslo- 
vakia do  not  represent  such  a  threat 
and,  therefore,  are  exempt  from  that 
test. 

There  is  a  good  reason  for  this,  Mr. 
Chairman.  It  is  obvious  that  none  of 
those  three  countries  do  represent  a 
military  threat  to  the  United  States  of 
America.  These  three  countries  have 
made  remarkable  strides,  as  the  Mem- 
bers know,  toward  democracy.  It  has 
been  a  thrilling  thing  I  think  for 
Americans  across  the  country  to  ob- 
serve. 

D  1520 

Poland  and  Hungary,  Mr.  Chairman, 
are  already  eligible  for  United  States 
foreign  aid  under  the  support  for  the 
East  European  Democracy  Act  passed 
by  the  Congress  late  last  year. 

The  second  act  for  support  for  East 
European  democracy  is  coming  before 
the  Congress  and  to  be  marked  up 
within  a  matter  of  weeks  and  will 
extend  that  same  aid  to  Czechoslova- 
kia. 

If  in  the  eyes  of  Congress,  Mr. 
Chairman,  these  countries  are  worthy 
recipients  of  United  States  foreign  aid, 
direct  taxpayer  support,  and  I  think 
they  are,  then  I  think  it  only  makes 
sense  to  let  American  industry  and 
their  workers  do  business  with  them 
to  improve  the  productivity  of  those 
American  businesses  as  well  as  the 
economy  of  these  brave  countries  who 
have  stood  up  and  taken  the  step  to 
pluralize  and  democratize  their  soci- 
eties. 

I  think  we  can  do  that  by  adopting 
the  AuCoin-Prenzel  amendment  and 
at  the  same  time  we  can  by  doing  so, 
by  improving  business  with  these 
countries,  not  only  improve  their 
economies  and  their  chances  of  letting 
democracy  succeed,  but  also  hasten 
the  day  when  they  will  not  need  for- 
eign assistance,  to  stand  on  their  own 
and  to  thrive  on  their  own. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  commend 
both  the  gentleman  from  Minnesota 
[Mr.  Frenzel]  and  the  gentleman 
from  Oregon  [Mr.  AuCoin]  for  an  ex- 


cellent amendment.  These  two  gentle- 
men have  worked  for  some  time  to 
strengthen  American  trade  and  Ameri- 
can competitiveness. 

The  great  irony  is  while  we  sit  here 
with  obstacles  for  American  corpora- 
tions and  workers  to  benefit  from  the 
changes  in  Eastern  Europe,  the  Japa- 
nese are  in  each  country  with  $1  bil- 
lion worth  of  tied  aid. 

There  they  are  saying,  "We  will  buy 
our  way  into  these  countries." 

These  countries  respect  America  for 
what  they  have  done  for  freedom 
around  the  world,  they  want  to  do 
business  with  us,  and  we  ought  to  be 
consistent  with  Seed-1  and  Seed-2. 

Again,  I  think  the  gentleman  from 
Oregon  [Mr.  AuCoin]  and  the  gentle- 
man from  Miimesota  [Mr.  Frenzel] 
have  an  excellent  amendment.  I  hope 
we  can  adopt  it. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  AuCoin 
amendment  is  an  excellent  one.  In  par- 
ticular it  gives  us  a  chance  to  take  a 
responsible  step  for  the  emerging  de- 
mocracies. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  simply  want  to  con- 
gratulate the  gentleman  from  Oregon 
and  assure  the  House  of  what  we  are 
trying  to  do  here,  to  facilitate  trade 
with  countries  which  all  of  us  have  al- 
ready voted  to  send  foreign  aid  to  and 
which  we  are  trying  to  improve.  Obvi- 
ously they  are  not  the  kinds  of  coun- 
tries that  are  going  to  be  a  significant 
military  threat  to  the  United  States, 
and  that  is  the  only  provision  of  the 
law  that  we  are  changing.  We  are 
saying  that  they  are  not  a  significant 
military  threat  and  we  avoid  some  of 
the  red  tape  that  is  included  therein. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  AuCoin] 
has  expired. 

(On  request  of  Mr.  Frenzel  and  by 
unanimous  consent,  Mr.  AuCoin  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  I  continue  to  yield  to 
the  gentleman  from  Miiuiesota. 

Mr.  FRENZEL.  There  is  a  second 
provision  dealing  with  this  that  ampli- 
fies or  rather  clarifies  and  describes 
the  term  "favorable  condition"  or  "fa- 
vorable consideration."  I  think  Mem- 
bers will  find  that  that  is  not  a  contro- 
versial provision  either. 

I  believe  all  Members  of  this  House 
want  to  accelerate  our  relationships 
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and  enhance  our  trade  relationships 
with  these  three  gallant  countries  that 
we  are  trying  to  help  along  the  road  to 
democracy  and  freedom. 

Mr.  Chairman,  I  am  grateful  again 
to  the  gentleman  from  Oregon  for  of- 
fering this  amendment  and  hope  that 
it  is  promptly  passed. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Nebraska 
[Mr.  Bereuter]. 

Mr.  BEJIEUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman on  his  effort  here.  I  am  fully 
supt>ortive  of  what  he  is  doing.  I  think 
it  is  important,  as  well. 

My  only  question  would  be  why 
Yugoslavia  was  not  included  on  the 
list.  I  understand  that  may  be  because 
of  the  human  rights  problems  in 
Kosovo. 

I  would  like  to  raise  a  question 
therefore  for  the  gentleman  from 
Oregon  [Mr.  AdCoin]  or  for  the  chair- 
man of  the  subconunittee,  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
sonI. 

My  understanding  would  be  that 
Yugoslavia  could,  in  effect,  be  added 
to  this  list  effectively  by  the  President 
if  he  chose  to.  and  I  wonder  if  that  is 
correct.  Second,  would  the  passage  of 
the  Seed-2  Act  in  its  current  form,  the 
authorizing  bill  which  includes  Yugo- 
slavia, provide  that  authority  to  the 
President? 

Mr.  GEJDENSON.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  President  pres- 
ently, I  believe,  has  the  discretion.  I 
think  under  the  Seed-2  he  would  have 
additional  authority  to  do  so. 

Mr.  BEREUTER.  What  would  it  now 
take  in  the  absence  of  Yugoslavia 
being  specifically  mentioned  for  the 
President  to  extend  the  same  benefits 
the  gentleman  is  extending  right  now 
to  the  other  three  countries? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  AuCoin] 
has  expired. 

(By  unanimous  consent.  Mr.  AdCoin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  AuCOIN.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  from  Nebras- 
ka who  by  the  way  asks  a  good  ques- 
tion. Yugoslavia  could  be  included  in 
two  ways.  The  President  could  make  a 
determination.  The  other  way  would 
be  that  in  the  passage  of  the  Seed-2 
legislation  it  could,  of  course,  be  possi- 
ble to  include  Yugoslavia  as  a  seed 
country  and  therefore  under  the  terms 
of  this  amendment  would  be  included. 

Mr.  BEREUTER.  If  the  gentleman 
will  yield  further,  I  appreciate  his  clar- 


ification. I  think  this  will  be  a  good  in- 
centive for  the  Yugoslavian  govern- 
ment to  try  to  deal  effectively  and  hu- 
manely with  the  human  rights  prob- 
lem in  Kosovo. 

Mr.  AuCOIN.  That  is  precisely  the 
intention  of  this  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Pennsylvania 
[Mr.  Waucer]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  some  of  us  were  just 
in  Hungary  within  the  last  few  days. 
They  have  made  a  conscious  decision 
at  the  present  time  to  stay  as  a  part  of 
the  Warsaw  Pact. 

I  am  just  wondering  how  the  gentle- 
man's amendment  deals  with  that  re- 
ality insofar  as  some  of  these  coun- 
tries are  going  to  remain  a  part  of  the 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  AuCoin] 
has  again  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent.  Mr.  AuCoin  was 
allowed  to  pr(x;eed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  In  response  to  the  gen- 
tleman, I  would  call  his  attention  to 
the  bill  which  spells  out  a  series  of 
tests  that  the  President  shall  apply  in 
proceeding  under  the  authorities  laid 
out  in  this  act.  One  of  those  tests  is 
whether  i  country  represents  a  signifi- 
cant military  threat  to  the  United 
States.  I  do  not  happen  to  believe  that 
Hungary  represents  a  significant  mili- 
tary threat  to  the  United  States.  I  do 
not  know  if  the  gentleman  does  or  not. 

The  President  could  make  that  de- 
termination. 

Mr.  WALKER.  Further.  I  would  not 
contend  that  they  do  either,  except 
that  they  themselves  admitted  that 
because  of  their  continued  ties  to  the 
Warsaw  Pact,  that  we  would  probably 
need  to  institute  some  bilateral  rela- 
tionships with  them  to  assure  that 
technology  transfer  questions  that 
might  arise  would  not  be  a  problem. 

I  am  assuming  there  is  room  within 
the  gentleman's  amendment  for  those 
kinds  of  bilateral  relationships  to  be 
established  to  give  the  appropriate  as- 
surances that  we  would  need,  is  that 
correct? 

Mr.  AuCOIN.  That  is  correct.  I 
would  say  to  the  gentleman  from 
Pennsylvania  that  two  other  tests  are 
applied  in  each  of  these  instances. 
There  are  two  additional  tests  that 
have  to  be  met.  One  is  a  guarantee  of 
civilian  end  use  and  adequate  appara- 
tus to  assure  the  United  States  that 
those  guarantees  will  be  lived  up  to 
the  satisfaction  of  the  United  States. 
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The  second  is  an  apparatus  that  will 
safeguard  against  diversion  to  military 
technologies  or  to  control  countries. 


Those  are  tests  that  are  not  touched 
by  this  amendment  whatsoever. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  AuCoin]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    WALKER.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  was— ayes  409,  noes 
0,  not  voting  23.  as  follows: 
[Roll  No.  152) 
AYES— 409 


Ackrrman 

Crane 

Harris 

Alexander 

Dannemeyer 

Haste  rt 

Anderson 

Darden 

Hatcher 

Andrews 

Davis 

Hawkins 

Annunzio 

E>e  Fazio 

Hayes  (ID 

.\nthony 

DeLay 

Hayes  (LA) 

Applegate 

Derrick 

Hefley 

Archer 

DeWine 

Hefner 

Armey 

Dickinson 

Henry 

Aspin 

Dicks 

Herger 

Atkins 

Dingell 

Hertel 

AuCoin 

Dixon 

Hller 

Baiter 

Donnelly 

Hoagland 

Ballenger 

Dorgan<ND) 

Hochbrueckner 

Barnard 

Doman  (CA) 

Holloway 

Bartlett 

Douglas 

Hopkins 

Barton 

Downey 

Horton 

Bateman 

Dreier 

Houghton 

Beilenson 

Duncan 

Hoyer 

Bennett 

Durbin 

Hubbard 

Bentley 

Dwyer 

Huckaby 

Bereuter 

Dymally 

Hughes 

Berman 

Dyson 

Hunter 

Bevill 

Early 

Hutlo 

Bilbray 

Eckart 

Hyde 

Bilirakis 

Edwards  (CA) 

Inhofe 

Bliley 

Edwards  (OK) 

Ireland 

Boehlert 

Emerson 

Jacobs 

Boggs 

Engel 

James 

Bonior 

English 

Jenkins 

Borski 

Erdreich 

Johnson  (CT) 

Bosco 

Evans 

Johnson  (SD) 

Boucher 

Pascell 

Johnston 

Brennan 

Pawell 

Jones  (GA> 

Brooks 

Peighan 

Jones  (NO 

Broomfield 

Fields 

Jontz 

Browder 

Fish 

Kanjorski 

Brown  (CA) 

Flake 

Kaptur 

Brown  (CO) 

FoglietU 

Kasich 

Bruce 

Ford  (MI) 

Kastenmeier 

Bryant 

Ford(TN) 

Kennedy 

Buechner 

Frank 

Kennelly 

Bunning 

Frenzel 

Klldee 

Burton 

Frost 

Kleczka 

Bustamante 

Gallegly 

Kolbe 

Byron 

Gallo 

Kolter 

Callahan 

Gaydos 

Kostmayer 

Campbell  (CA) 

Gejdenson 

Kyi 

Campbell(CO) 

Gekas 

LaPalce 

Cardin 

Gephardt 

Lagomarsino 

Carper 

Geren 

Lancaster 

Carr 

Gibbons 

Lantos 

Chandler 

Gillmor 

Laughlin 

Chapman 

Oilman 

Leach  (lA) 

Clarke 

Gingrich 

Leath  (TX) 

Clay 

Gllckman 

Lehman  (FL) 

Clement 

Gonzalez 

Lent 

Cllnger 

Goodling 

Levin  (MI) 

Coble 

Gordon 

Levlne  (CA) 

Coleman  (MO) 

Goss 

Lewis  (FL) 

Coleman  (TX) 

Gradlson 

Lewis  (OA) 

Collins 

Grandy 

Ughtfoot 

Com  best 

Grant 

Upinski 

Condit 

Gray 

Livingston 

Conte 

Green 

Uoyd 

Conyers 

Guartni 

Long 

Cooper 

Gunderson 

Lowey  (NY) 

CosteUo 

Hall  (OH) 

Luken.  Thomas 

Coughlln 

HalKTX) 

Lukens.  Donald 

Courier 

Hamilton 

Machtley 

Cox 

Hammerschmidt  Madigan 

Coyne 

Hancock 

Man  ton 

Craig 

Hansen 

Markey 

Martin  (ID 

Porter 

Smith.  Robert 

Martinez 

Poshard 

(NH) 

Matsui 

Price 

Smith.  Robert 

Mavroules 

Pursell 

(OR) 

Mazzoli 

Quillen 

Snowe 

McCandless 

Rahall 

Solarz 

McCloskey 

Rangel 

Solomon 

McCollum 

Ravenel 

Spence 

McCrery 

Ray 

Spratt 

McCurdy 

Regula 

Staggers 

McDermotl 

Rhodes 

Stallings 

McEwen 

Richardson 

Stangeland 

McGralh 

Ridge 

Stark 

McHugh 

Rinaldo 

Steams 

McMillan  (NO 

Ritter 

Stenholm 

McMlllen  (MD) 

Roberts 

Stokes 

McNulty 

Robinson 

Studds 

Meyers 

Roe 

Stump 

Mfume 

Rogers 

Sundquist 

Michel 

Rohrabacher 

Swift 

Miller  (OH) 

Ros-Lehtinen 

Synar 

Miller  (WA) 

Rose 

Tallon 

Mineta 

Rostenkowski 

Tanner 

Moakley 

Roth 

Tauke 

Molinari 

Roukema 

Tauzin 

Mollohan 

Rowland  (CTT) 

Taylor 

Montgomery 

Rowland  (GA) 

Thomas  (CA) 

Moorhead 

Russo 

Thomas  (GA) 

Morrison  (CT) 

Sabo 

Thomas  (WY) 

Morri.son(WA) 

Saiki 

Torres 

Mrazek 

Sangmeister 

Torricelli 

Murphy 

Sarpalius 

Towns 

Murtha 

Savage 

Traf  leant 

Myers 

Sawyer 

Traxler 

Nagle 

Saxton 

Udall 

Natcher 

Schaefer 

Unsoeld 

Neal  (MA) 

Scheuer 

Upton 

Neal(NC) 

Schiff 

Vander  Jagt 

Nielson 

Schneider 

Venlo 

Nowak 

Schroeder 

Vlsclosky 

Oakar 

Schuette 

Volkmer 

Oberstar 

Schuize 

Vucanovich 

Obey 

Schumer 

Walgren 

Olin 

Sensenbrenner 

Walker 

Ortiz 

Serrano 

Walsh 

Owens  (NY) 

Sharp 

Watkins 

Owens  (UT) 

Shaw 

Waxman 

Oxley 

Shays 

Weber 

Packard 

Shumway 

Weiss 

Pallone 

Shuster 

Weldon 

Panetta 

Sikorski 

Wheat 

Parker 

Sisisky 

Whittaker 

Parris 

Skaggs 

Whitten 

Pashayan 

Skeen 

Wilson 

Patterson 

Skelton 

Wise 

Paxon 

Slaughter  (NY) 

Wolf 

Payne (NJ) 

Slaughter  (VA) 

Wolpe 

Payne  (VA) 

Smith  (FL) 

Wyden 

Pease 

Smith  (lA) 

Wylie 

Pelosl 

Smith  (NE) 

Yates 

Penny 

Smith  (NJ) 

Yatron 

Perkins 

Smith  (TX) 

Young  (AK) 

Petri 

Smith  (VT) 

Young (FL) 

Pickett 

Smith.  Denny 

Pickle 

(OR) 
NOES-0 

NOT  VOTING- 

-23 

Bates 

Lehman  (CA) 

Morella 

Boxer 

Lewis  (CA) 

Nelson 

Crockett 

Lowery  (CA) 

Roybal 

de  la  Garza 

Marlenee 

Slatlery 

Dellums 

Martin  (NY) 

Valentine 

Espy 

McDade 

Washington 

Fazio 

Miller  (CA) 

Williams 

Flippo 

Moody 
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Mr.  SHAYS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hyde:  Page  22 
strike  line  21  and  all  that  follows  through 
page  27,  line  12  and  insert  the  following: 


SEC.  109.  COMMODITY  JURISDICFION. 

(a)  Items  Eligible  for  Designation  as 
Munitions  List  Item.— Section  38(a)  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778(a)) 
is  amended— 

(1)  in  the  second  sentence  of  paragraph 
(1)  by  inserting  ",  subject  to  paragraph  (2) 
of  this  subsection,"  after  "section"; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (5)  and  (6).  respectively; 
and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  An  item  (including  a  component  of 
any  such  item)  may  be  designated  as  a  Mu- 
nitions List  item  for  puriwses  of  this  section 
only  if  it  is  specially  designed,  developed, 
configured,  adapted,  or  modified  for  mili- 
tary or  intelligence  application.  An  item 
may  not  be  so  designated  if — 

"(A)  it  has  identifiable  civil  applications, 
or 

•'(B)  is  a  component  the  performance  ca- 
pacity and  function  of  which  are  essentially 
equivalent  to  those  used  for  civil  applica- 
tions, 

unless  the  President  determines  that  con- 
trol of  that  item  under  this  section  is  in  the 
national  security  interests  of  the  United 
States. 

"(3)  For  purposes  of  paragraph  (2),  the 
term  'civil  application'  means  a  use  other 
than  military  or  intelligence  use. 

"(4)  An  item  designated  as  a  Munitions 
List  item  for  purposes  of  this  section  shall 
not  be  subject  to  extjort  controls  under  the 
Export  Administration  Act  of  1979;". 

(b)  Report.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  submit  to  the  Congress  a 
report  on  implementation  of  the  amend- 
ment made  by  subsection  (a)(3).  This  report 
shall  include— 

(Da  comparison  of  the  United  States  Mu- 
nitions List  as  it  exists  on  the  date  on  which 
such  report  is  submitted  with  that  list  as  it 
existed  on  the  date  of  enactment  of  this 
Act— 

(A)  specifying  how  many  items  have  been 
removed  from  that  list  and  how  many  items 
have  been  added  to  that  list  as  a  result  of 
the  amendment  made  by  subsection  (a)(3), 
and 

(B)  listing  the  items  removed  and  the 
items  added; 

(2)  a  comparison  of  the  items  on  the 
United  States  Munitions  List  as  of  the  date 
on  which  such  report  is  submitted  with  the 
International  Munitions  List  maintained  by 
the  Coordinating  Committee  (commonly 
known  as  "Cocom";)  and 

(3)  a  discussion  of  whether  items  that  are 
no  longer  on  the  United  States  Munitions 
List  as  a  result  of  the  amendment  made  by 
subsection  (a)(3)  are  being  controlled  under 
the  Export  Administration  Act  of  1979. 

(c)  Conforming  Amendbients.- ( 1)  Section 
38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778)  is  amended  as  follows: 

(A)  Subsection  (a)(1)  is  amended— 

(i)  by  striking  "defense  articles  and  de- 
fense services"  each  place  it  appears  and  in- 
serting "Munitions  List  Items";  and 

(ii)  by  striking  "such  articles  and  services" 
each  place  it  appears  and  inserting  "such 
items" 

(B)  Subsection  (a)(3)  is  amended— 

(i)  by  striking  "defense  article  or  defense 
service"  and  inserting  "Mimitions  List 
item";  and 

(ii)  by  striking  "defense  articles  and  de- 
fense services"  and  inserting  "Mimitions 
List  items". 


(C)  Subsection  (b)(1)(A)  U  amended  by 
striking  "defense  articles  or  defense  serv- 
ices" and  inserting  "Munitions  List  items". 

(D)  Subsection  (e)  is  amended  by  striking 
"defense  articles  and  defense  services"  each 
place  it  appears  and  inserting  "Munitions 
List  items". 

(E)  Subsection  (h)  is  amended  by  striking 
"defense  articles  or  defense  services"  and  in- 
serting "Munitions  List  items". 

(2)  Section  39(a)(2)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2779(a)(2))  is  amend- 
ed by  striking  "defense  articles  or  defense 
services"  and  inserting  "Munitions  List 
items". 

(3)  Section  47  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2794)  is  amended— 

(A)  in  paragraph  (4)  by  striking  ",  Except 
as  provided  in  paragraph  (7)  of  this  sec- 
tion."; 

(B)  in  paragraph  (6)  by  adding  "and"  after 
the  semicolon; 

(C)  by  striking  paragraph  (7);  and 

(D)  by  redesignating  paragraph  (8)  as 
paragraph  (7). 

(4)  Section  1  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2751)  is  amended  in  the  sev- 
enth paragraph— 

(A)  by  striking  "defense  articles  and  de- 
fense services"; 

(B)  by  Inserting  "defense  articles  and  de- 
fense services"  after  "(1)";  and 

(C)  by  inserting  "Munitions  List  items" 
after  "(2)". 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  take  effect  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Transition  Rule.— The  amendments 
made  by  this  section  shall  not  affect  li- 
censes issued  before  the  effective  date  of 
those  amendments. 

Mr.  HYDE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman  from  Illinois  if  this 
is  the  amendment  that  was  printed  in 
the  Record. 

Mr.  HYDE.  Yes,  Mr.  Chairman,  it  is, 

Mr.  HYDE.  Mr.  Chairman,  my 
amendment  is  really  a  substitute  for 
section  109  of  the  bill  under  consider- 
ation which,  for  purposes  of  conven- 
ience, I  will  refer  to  as  the  Gejdenson 
bill,  although  Gejdenson-Roth,  I 
think,  is  perhaps  more  appropriate. 
But  section  109  has  two  very  serious 
flaws. 

First  of  all.  Mr.  Chairman,  it  creates 
an  extremely  complicated,  even  Byz- 
antine, dispute  resolution  mechanism. 

Mr.  Chairman,  I  have  it  over  here  on 
two  easels  for  those  of  my  colleagues 
who  want  to  see  what  simplicity  does 
not  look  like,  and  this  is  a  flow  chart 
of  how  to  resolve  a  dispute  under  this 
new  bill  that  is  supposed  to  simplify 
disputes  as  to  whether  a  commodity 
belongs  on  the  United  States  muni- 
tions list,  the  international  munitions 
list,  or  on  either  list.  I  submit  to  my 
colleagues  that  this  is  burdensome,  it 
is   bureaucracy   gone   berserk   and   is 
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much  too  complex  to  be  considered  as 
an  improvement  over  the  admittedly 
inefficient  system  we  have  now. 

The  other  very  serious  flaw  that  sec- 
tion 109  brings  to  us  is  that  it  creates  a 
United  States  munitions  list  which  is 
no  longer  under  U.S.  control.  It  will 
result  in  decontrol  of  many,  many 
items  which  we  in  our  wisdom  see  fit 
to  put  on  our  munitions  list,  and  the 
munitions  list  is  that  list  which  we  do 
not  export,  which  we  do  control,  and 
the  list  ought  to  be  prepared  by  our 
people  to  serve  our  foreign  policy  in- 
terests, our  national  security  interests, 
not  be  determined  by  the  Cocom  list, 
which  is  a  consensus  document  and 
which  has.  as  its  sole  focal  point.  East 
bloc  countries  and  the  Soviet  Union. 

Back  in  this  country  we  have  other 
concerns.  We  are  worried  about  Iraq. 
We  are  worried  about  Lebanon.  We 
are  worried  about  Libya.  We  are  wor- 
ried about  South  Africa.  We  have  a 
whole  world  of  concerns  that  our  mu- 
nitions list  ought  to  be  addressed  to 
and  relate  to. 

Cocom's  munitions  list  has  absolute 
tunnel  vision.  It  only  concerns  itself 
with  the  Soviet  Union  and  its  bloc. 
Therefore,  it  is  woefully  inadequate 
for  the  world  today. 

Mr.  Chairman,  let  me  suggest  to  my 
colleagues  that,  if  we  have  to  merge 
our  list  and  have  it  conform  to  the 
international  munitions  list  or 
Cocom's  list,  here  are  a  few  of  the 
items,  and.  by  the  way.  this  is  very 
narrowly  drawn  to  exclude  a  lot  of 
things  that,  in  my  judgment  and  in 
the  judgment  of  many  other  people, 
have  serious  military  and  intelligence 
consequences.  Let  me  give  my  col- 
leagues four  or  five  examples  of  things 
that  we  would  have  to  decontrol  if  we 
have  to  conform  our  munitions  list 
with  the  international  munitions  list. 

U.S.  capacitators  destined  for  Iraq  is 
one  item.  I  know  there  is  an  argument 
over  that,  but  nobody  on  this  side  or 
that  side  can  tell  me  that  they  would 
not  be  free,  be  decontrolled,  if  this  bill 
becomes  law.  It  is  not  on  the  interna- 
tional list,  on  the  Cocom  list,  but  it  is 
on  our  list. 

Naval  nuclear  propulsion  plants:  do 
we  want  to  ship  those  to  the  Soviet 
Union  or  to  Libya? 

Photo  cathode  fiberoptics?  Now.  my 
colleagues  may  say  that  fiberoptics  is 
no  problem. 

We  cannot  discuss  on  this  floor 
these  intelligence  consequences,  we 
cannot  even  advert  to  them,  of  some 
of  the  sensitive  things  we  are  going  to 
free  up  and  conduct  a  bazaar  for  the 
world  to  come  and  get.  Mr.  Chairman, 
it  may  have  cost  us  billions  to  develop, 
but  we  are  going  to  ship  them  around 
the  world  because  commerce  must  be 
served. 

Night  vision  components?  Why  not 
sell  them  to  anybody? 

Laser  electronic  optical  equipment?  I 
am  suggesting  to  my  colleagues  that 


this  is  not  the  place  for  us  to  quickly 
decide  which  commodities  we  want  to 
control. 

Mr.  Chairman,  the  decision  ought  to 
be  left  to  us.  not  to  some  bureaucracy 
over  in  Paris. 

Let  me  suggest  to  my  colleagues  that 
my  amendment,  removes  the  require- 
ment that  our  munitions  list  be  identi- 
cal with  the  Cocom  list.  But  it  accepts 
the  definition  of  the  gentleman  from 
Connecticut  [Mr.  Gejoenson]  of  a  mu- 
nition. He  has  drafted.  I  think,  a  very 
good,  modem,  up  to  date  and  narrow 
definition  of  a  munition  and  which,  if 
we  accept  it.  will  exclude  a  lot  of 
things  that  are  now  controlled. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hyde] 
has  expired. 

(By  unanimous  consent.  Mr.  Hyde 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HYDE.  So.  Mr.  Chairman,  in  ac- 
cepting the  new  and  narrow  definition 
of  the  gentleman  from  Connecticut 
[Mr.  Gejdenson]  of  amunition  we  are 
automatically  excluding  from  our  list 
a  lot  of  items  that  deserve  to  be  ex- 
cluded. But  the  one  addition  that  I 
make  is  I  provide  the  President  of  the 
United  States  with  the  authority,  if  in 
our  national  security  interest  he  so  de- 
termines that  a  commodity  shall  be 
controlled. 

So.  I  take  the  definition  of  the  gen- 
tleman from  Connecticut  [Mr.  Gej- 
denson], thereby  excluding  a  lot  of 
items  from  control.  I  do  not  require 
our  list  to  match  Cocom's  list  because 
our  interests  are  different  than 
Cocom's.  Their's  is  a  lowest  common 
denominator  list.  Ours  looks  to  our  na- 
tional interests  as  the  primary  criteria. 
But  I  give  the  President  of  the  United 
States  authority  to  determine,  if  he 
desires,  that  an  item  shall  be  con- 
trolled. 

Mr.  Chairman,  it  will  be  argued. 
"What  difference  then,  than  what  we 
have  now?  We  have  a  bureaucratic 
maze,  inefficiency.  Nothing  gets  done. 
Prolonged,  interminable  negotiations. 
What  improvement  are  you  making, 
Mr.  Hyde?  " 

Mr.  Chairman.  I  suggest  to  my  col- 
leagues that  there  is  a  system,  a  new 
system,  for  resolving  disputes,  not  as 
Balzacian  or  Kafkaesque.  to  use  two 
literary  allusions  as  the  gentleman 
from  Connecticut  [Mr.  Gejdenson] 
did.  but  much  more  sensible  than  is 
being  implemented  now  by  the  State 
Department. 

A  brand  new  commodity  jurisdiction 
procedure;  give  it  a  chance.  Give  it  a 
chance. 

But  the  other  thing  is  in  giving  the 
President    the    authority    to    control 
something,  not  Cocom.  one  may  say. 
"What's  the  difference?" 

I  say  this:  I  would  rather  have  our 
President,  or  his  designee,  whether  it 
be  Commerce.  Defense  or  State, 
making  a  decision  in  our  national  in- 


terests than  Cocom  over  in  Paris, 
which  has  not  our  national  interests  at 
stake. 

So,  my  colleagues,  my  amendment  is 
modest.  It  strikes  109.  It  accepts  the 
definition  of  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  of  a  muni- 
tion, but  it  gives  the  President  the  last 
word  on  putting  something  on  the  con- 
trol list  or  not.  And  it  removes  the  dis- 
pute resolution  system,  which  is  very 
complicated,  and  it  gives  the  State  De- 
partment's new  commodity  jurisidic- 
tion  procedure  a  chance  to  work. 

a  1600 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  want 
to  rise  in  support  of  the  gentleman's 
amendment,  but  I  want  to  make  even 
more  of  a  macro  point  in  this  discus- 
sion. 

I  know  that  we  are  rushing  headlong 
now  into  permitting  our  business  to 
sell  overseas  technology  that  hereto- 
fore we  considered  to  be  too  sensitive. 
It  was  just  this  last  week  that  I  read 
that  very  frightening  article  about  the 
spread  of  technology  into  the  hands  of 
Saddam  Husayn  in  Iraq,  who  is  literal- 
ly threatening  the  survival  of  Israel. 

Mr.  HYDE.  May  I  tell  the  gentleman 
that  Iraq  is  a  free  nation  under  the 
Cocom  list  and  nothing  on  that  list  is 
controlled  to  Iraq. 

Mr.  KASICH.  The  thing  that  is  hard 
for  me  to  understand  is  how  the  Con- 
gress can  move  down  the  road  of  per- 
mitting the  export  of  technology  that 
can  be  used  not  only  to  destroy  us,  but 
also  to  destroy  many  of  our  allies. 

Mr.  HYDE.  Well,  if  the  gentleman 
will  permit  me  to  respond  for  a 
minute,  if  we  are  interested  in  peace  in 
the  Middle  East  and  not  having  an 
arms  bazaar  selling  all  sorts  of  chemi- 
cal weapons  and  ballistic  missiles  and 
warheads,  it  would  seem  to  me  that 
you  want  to  give  our  President  the  last 
word  on  controlling  some  of  the  stuff 
that  we  or  other  Cocom  countries  can 
sell  and  we  can  export. 

Mr.  KASICH.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  this 
year  there  is  going  to  be  a  fight  in  the 
Armed  Services  Committee  about  how 
much  money  we  are  going  to  spend  on 
the  SDI,  the  strategic  defense  initia- 
tive, to  protect  us  against  a  Third 
World  threat,  the  spread  of  ballistic 
missile  technology,  and  here  we  are 
potentially  passing  this  sensitive  tech- 
nology on  to  the  countries  who  we  fear 
could  use  them  against  us,  which  then 
puts  us  in  the  position  of  being  forced 
to  spend  billions  of  dollars  to  develop 
a  defense  against  a  technology  that  we 
gave  to  people  who  threaten  our  sur- 
vival. Is  that  basically  what  we  are 
talking  about  here? 


Mr.  HYDE.  Yes.  The  gentleman 
makes  an  excellent  point. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Connecticut,  who  de- 
serves great  credit  for  his  new  defini- 
tion of  ammunition. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me.  I  was  going  to  take  my  own  time, 
but  I  will  say  that  if  the  gentleman 
properly  represents  my  present  flow- 
chart on  the  two  easels,  it  would  take 
easels  that  ran  from  Washington's  pic- 
ture past  Lafeyette  and  around  this 
Chamber  for  2V^  years  to  figure  out 
the  present  system. 

Mr.  HYDE.  The  gentleman  is  quite 
right. 

Mr.  GEJDENSON.  What  the  gentle- 
man does  is  to  gut  the  amendment.  It 
guts  the  bill.  The  gentleman's  inten- 
tion is  to  destroy  the  bill.  The  gentle- 
man ought  to  be  forthright  and  not 
simply  give  me  praise,  which  I  appreci- 
ate, but  the  reality  is  that  we  go  back 
to  that  2V2-year  line  waiting  for  the 
various  agencies  to  finish  their  fight. 

Mr.  HYDE.  Well,  I  disagree  radically 
with  my  friend.  I  do  not  want  to  gut 
the  bill.  I  think  the  bill  has  many 
useful  aspects,  although  its  timeliness 
is  a  matter  of  real  concern  to  me  while 
our  negotiators  are  negotiating  over  in 
Paris,  and  I  think  the  gentleman's  def- 
inition of  a  munition  is  helpful;  but  I 
do  not  want  Cocom  making  decisions 
that  affect  our  national  security. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Hyde 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HYDE.  Mr.  Chairman,  first  of 
all,  I  want  to  preface  my  remarks  by 
saying  that  we  need  change  desperate- 
ly and  I  think  that  this  bill  has  prod- 
ded people  who  needed  prodding  for 
many  years.  I  agree  with  the  gentle- 
man. Our  export  control  process  is  a 
mess  and  we  have  to  do  something. 

But  my  quesiton  is,  what  are  we 
doing?  Are  we  doing  the  right  thing  or 
are  we  jeopardizing  some  very  serious 
considerations  that  have  not  been  ade- 
quately treated  here? 

I  ask  my  friend,  does  he  not  want  a 
final  determination  on  a  sensitive  com- 
modity to  be  made  by  an  American  in 
our  national  interests,  or  does  the  gen- 
tleman want  to  yield  that  to  a  board  of 
bureaucrats  over  in  Paris? 

All  I  say  is  give  the  President,  taking 
the  gentleman's  definition,  give  the 
President  the  last  word  and  he  will 
make  up  his  mind.  This  is  a  new  Presi- 
dent. There  is  a  new  system  of  resolv- 
ing commodity  disputes  and  jurisdic- 
tion, and  give  it  a  chance  to  work. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Connecticut. 


Mr.  GEJDENSON.  Mr.  Chairman.  I 
would  say  the  gentleman  misses  one 
fundamental  point  that  the  gentleman 
from  Wisconsin  [Mr.  Roth]  and  I,  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  and  others  who  worked  on  in  this 
bill,  and  that  is  in  the  day-to-day  oper- 
ation of  government  it  is  not  the  Presi- 
dent who  makes  the  decision.  It  is  the 
bureaucrats,  and  unless  we  set  a  flow 
chart  for  the  bureaucrats  to  operate 
by,  they  will  continue  the  battle  of  the 
bureaucracies. 

Mr.  HYDE.  Recapturing  my  time, 
does  the  gentleman  not  want  our  bu- 
reaucrats, or  does  the  gentleman 
prefer  their  bureaucrats?  Bureaucrats 
at  Cocom  are  no  different,  only  they 
may  not  speak  English  and  they  may 
not  have  the  same  perspective  that  we 
have,  because  we  are  looking  at  Syria 
and  we  are  looking  at  Lebanon  and 
Libya  and  they  are  looking  at  the 
Soviet  Union. 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  our 
bill  does  provide  for  that.  It  just  pro- 
vides for  it  in  categories  where  the  ap- 
propriate decision  is  made.  If  it  is  a 
foreign  policy  control,  then  we  have 
the  Secretry  of  State  do  it  as  a  foreign 
policy  control.  If  it  is  a  munitions.  Mr. 
Berman  is  in  support  of  my  bill. 

Mr.  HYDE.  Mr.  Berman  will  tell  you 
how  ineffective  foreign  policy  controls 
are  on  sensitive  conunodities,  as  he  has 
told  me. 

Mr.  GEJDENSON.  I  will  tell  the 
gentleman  that  Mr.  Berman  supports 
our  position  and  opposes  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

At  the  request  of  Mr.  Prenzel.  and 
by  unanimous  consent,  Mr.  Hyde  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

I  yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  draw  the  attention  of  the 
gentleman  and  Members  in  the  Cham- 
ber to  a  letter  that  was  sent  to  the 
Speaker  today  on  this  very  issue,  and 
it  is  signed  by  the  Secretary  of  De- 
fense, the  Secretary  of  Commerce,  and 
the  Secretary  of  State.  It  is  interesting 
that  they  have  all  come  together  on 
the  basic  point  that  I  would  like  to 
quote  to  the  gentleman: 

The  bill  also  imprudently  lowers  ex|>ort 
controls  on  supercomputers  and  telecom- 
munications systems,  and  undermines  the 
President's  ability  to  decide  unilaterally  to 
control  exports  to  unstable  regions  such  as 
the  Middle  East  by  equating  the  U.S.  Muni- 
tions List  with  the  Cocom  International  Mu- 
nitions List.  These  provisions  raise  signifi- 
cant national  security  concems.  National  se- 
curity and  foreign  policy  concems  are  para- 
mount under  current  practice  and  should 
remain  so. 


Let  me  say  to  my  friends  and  col- 
leagues who  have  been  listening,  this 
is  a  very  important  point.  They  drag 
the  Secretary  of  State  back  to  a  posi- 
tion where  he  could  sign  this  letter, 
along  with  the  Secretary  of  Defense 
and  the  Secretary  of  Commerce,  be- 
cause this  is  an  extremely  important 
point. 

Let  me  go  back  to  the  final  consider- 
ation that  we  should  consider  that  has 
not  been  lobbied  in  this  city  for  many 
months,  and  that  is  the  men  and 
women  of  our  Armed  Forces  who  may 
meet  these  munitions  coming  back  at 
them. 

Interestingly  in  this  debate,  support- 
ing my  friend,  the  gentleman  from  Illi- 
nois, are  the  Veterans  of  Foreign 
Wars,  2.1  million  veterans  who  say 
they  are  strongly  against  this  bill  and 
especially  against  these  export  liberal- 
izations, and  the  Reserve  Officers  As- 
sociation of  the  United  States. 

Mr.  HYDE.  Let  me  say  to  my  friend, 
there  is  no  effective  concern  for  our 
national  security  in  this  bill.  The  only 
possible  restraint  is  that  of  our  foreign 
policy  controls  which  are  weak  and 
time  consuming,  which  will  never  to 
the  job.  All  I  am  saying  is  let  us  rede- 
fine a  munition  to  exclude  a  lot  of 
things  that  are  now  controlled,  but 
give  our  President  the  last  word,  and 
that  is  not  too  much  to  ask  in  these 
very  interesting  times. 

The  Middle  East  is  no  concern  of 
Cocom.  It  ought  to  be  a  concern  of 
ours. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
Chair  may  receive  a  message. 


PERSONAL  EXPLANATION 
Mr.    SYNAR.    Mr.    Speaker,    today    I 


was 


unable  to  be  present  for  recall  vote  No.  146, 
an  amendment  to  H.R,  4653  offered  by  my 
colleague  Mr.  Roth  of  Wisconsin.  Had  I  been 
present,  I  would  have  voted  "nay"  on  the 
amendment 


PERSONAL  EXPLANATION 

Ms.  SLAUGHTER  of  New  Yortt.  Mr.  Speak- 
er, on  rollcall  No.  150,  I  Inadvertently  cast  my 
vote  as  "no,""  and  I  had  intended  to  vote 
'"yes." 

Mr.  Speaker,  I  ask  unanimous  consent  that 
my  explanation  may  appear  immediately  after 
rollcall  vote  No.  150  in  the  permanent 
Record. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 


(Mr. 


The   SPEAKER   pro   tempore 
Donnelly)  assumed  the  chair. 

The   SPEAKER  pro   tempore.   The 
Chair  will  receive  a  message. 
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MESSAGE  FROM  THE 
PRESIDENT 


A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


EXPORT  FACILITATION  ACT  OF 
1990 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  Chair  recognizes 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 
Let  me  correct  a  misstatement. 

The  section  that  we  are  discussing 
does  not  decontrol  supercomputers. 
What  it  does  with  supercomputers  is 
that  at  the  lowest  level 

Mr.  HUNTER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  reason  I  in- 
clude supercomputers  is  because  they 
were  part  of  the  same  sentence.  I  did 
not  want  to  brealc  up  the  sentence. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
thank  the  gentleman. 

Supercomputers  are  not  decon- 
trolled, simply  the  bottom  end  of  the 
line  are  made  available  to  Western 
countries  like  England  and  Prance;  but 
let  me  go  to  the  heart  of  the  problem 
with  the  proposal  of  the  gentleman 
from  Illinois  [Mr.  Hyde]. 
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What  the  gentleman  from  Illinois 
[Mr.  Hyde]  does  is  says.  "Yes,  we  will 
use  new  definitions."  But  before  you 
get  to  look  at  those  new  definitions, 
you  have  to  stand  in  line  for  2V4  years, 
because  that  is  how  long  it  takes  the 
bureaucracy  to  get  around  to  looking 
at  your  case.  So.  first,  you  are  going  to 
go  to  the  Commerce  Department,  and 
we  are  not  making  this  up,  because  we 
have  cases  where  this  has  happened. 
The  Commerce  Department  says, 
"Well,  no.  I  do  not  think  it  is  us,  Mr. 
Exporter.  We  know  your  customer  is 
going  to  be  there  forever,  and  before 
we  take  a  look  at  this,  we  think  you 
need  to  go  to  the  SUte  Department." 
So  the  company  runs  over  to  the  State 
Department,  and  they  are  there  for  a 
little  while,  and  the  State  Department 
says.  "No.  you  need  to  go  back  to  Com- 
merce." They  go  to  Commerce.  They 
say.  "No.  you  have  to  go  back  to 
State."  We  never  get  the  flowchart  If 
we  accept  the  Hyde  amendment. 

What  happens  is  the  bureaucracy 
buries  American  industry. 

There  la  a  difference  between  a  how- 
itzer and  a  bank  card,  but  not  If  we 
accept  the  Hyde  amendment.  If  we 
accept  the  Hyde  amendment,  and  If  an 
English  company  wanted  to  buy  bank 
cards  from  the  United  States,  under 
the  proposal  of  the  gentleman  from  Il- 
linois [Mr.  Hyde],  we  might  be  back 


to,  "You  have  to  get  a  background 
check  on  all  50.000  customers  of  that 
bank."  It  just  does  not  work.  It  is  un- 
workable. It  has  not  worked  to  date. 

The  people  on  this  committee  take 
national  security  seriously.  What  we 
have  seen  is  the  gravest  danger  to  na- 
tional security  is  the  continued  fight 
between  these  three  agencies.  There  is 
no  way  a  President  of  the  United 
States,  this  one  or  any  other  President 
of  the  United  States,  is  going  to  get 
down  there  every  day  and  ask  the  Sec- 
retary of  State  and  the  Secretary  of 
Commerce  and  the  Secretary  of  De- 
fense if  they  are  happy  with  the  li- 
cense. They  are  not  going  to  walk  in 
and  say.  "Mr.  President,  we  have  got  a 
license  to  export  a  product.  What  do 
you  think?"  What  is  going  to  happen 
is  it  is  going  to  end  up  buried  in  that 
dungeon  of  bureaucracy,  and  America 
will  end  up  the  loser  for  it. 

Our  national  security  will  be  threat- 
ened by  sending  us  back  into  the  Dark 
Ages. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man from  Connecticut  is  making  some 
excellent  points. 

I  read  on  lines  1,  2,  and  3  of  page  2 
of  the  Hyde  amendment  where  it  says 
essentially  that  the  President  can 
make  decisions  with  respect  to  muni- 
tions on  what  is  based,  and  I  quote 
here,  "the  national  security  interests 
of  the  United  States." 

We  are  all  for  the  national  security 
obviously,  but  nowhere  is  the  national 
security  interest  defined.  This  lan- 
guage would  be  vaguer  and  more  in- 
comprehensible than  anything  that  is 
current  law,  and  I  just  have  to  say  I 
am  very  fond  of  the  gentleman  from 
Illinois,  but  I  think  the  gentleman 
from  Connecticut  is  absolutely  right.  I 
urge  my  colleagues  to  vote  against  the 
amendment. 

They  ought  to  look  at  the  top  of 
page  2,  because  that  brings  more 
vagueness  to  this  area  than  anything 
that  currently  exists  under  today's 
statutes. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  Just  briefly,  I  come  from 
Palm  Beach  County,  FL 

If  one  goes  from  north  to  south  In 
Palm  Besu:h  County,  they  start  out 
with  Pratt  <&  Whitney,  Motorola.  IBM, 
Centramatic.  Siemens,  and  Harris. 
Eighty-five  percent  of  the  products 
made  In  my  county  are  subject  to  for- 
eign competition. 

I  can  go  right  down  the  row  here 
with  the  gentleman  from  Illlnlos  [Mr. 
Hyde],  starting  with  the  gentleman 


from  Minnesota  [Mr.  Frenzel],  who 
was  briefed  by  the  State  Department, 
after  which  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  said,  "You  have 
now  come  into  the  early  1970's,  and  we 
hope  before  the  end  of  this  century 
you  come  into  the  early  1990's." 

The  gentleman  from  Nebraska  [Mr. 
Bereuter]  pointed  out  in  committee 
that  there  is  a  fight  between  Com- 
merce right  now  and  the  State  Depart- 
ment over  giving  simple  passports  for 
Members  of  Congress  to  go  to  the 
Eastern  European  countries. 

The  gentleman  from  Wisconsin  [Mr. 
Roth]  pointed  out  the  turf  fighting 
between  these  three  agencies.  People 
say  there  is  a  new  administration.  We 
have  not  seen  anything  in  this  new  ad- 
ministration, particularly  in  the  State 
Department,  which  will  bring  it  into 
the  20th  century,  much  less  facing  the 
21st  century. 

There  are  provisions  in  this  thing, 
and  as  the  chairman  said,  we  are  just 
as  much  concerned  with  national  de- 
fense and  national  security  as  any- 
body, but  today  we  are  fighting  the 
Third  World. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  has  expired. 

(By  unanimous  consent,  Mr.  Gejden- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  JOHNSON  of  Florida.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  there  are  sufficient  safe- 
guards in  this  bill  to  protect  the 
United  States,  but  it  is  about  time  we 
brought  us  into  the  20th  century.  We 
are  getting  eaten  alive.  The  enemy  is 
us.  It  is  not  the  Japanese  and  Ger- 
mans, and  it  is  simply  because  of  the 
bureaucracy. 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  BILBRAY.  Mr.  Chairman.  2 
years  ago  I  served  on  the  Committee 
on  Foreign  Affairs  on  the  Trade  Sub- 
committee. Many  of  us  sat  there  and 
heard  testimony  day  after  day  of  what 
was  happening  to  American  businesses 
trying  to  compete  abroad. 

A  product  like  seismographic  instru- 
ments that  were  supposed  to  be  sold  to 
Romania,  the  Department  of  Com- 
merce had  declared  had  no  strategic 
benefit  as  far  as  national  defense  was 
concerned,  and  yet  months  and 
months  and  years  and  years  went  by 
and  these  Instruments  were  not 
cleared  even  though  they  were  cleared 
by  the  Department  of  Commerce,  and 
were  not  cleared  by  the  Department  of 
Defense. 

We  know  that  Motorola  cellular 
phones  were  ordered  by  the  People's 


Republic  of  China.  After  18  months 
they  still  had  not  been  delivered  be- 
cause the  Department  of  Defense  had 
not  cleared  them.  It  took  pressure 
from  our  committee  to  finally  get 
some  clerk  over  in  the  Department  of 
Defense  to  let  it  go. 

They  had  computers  that  were  sold 
to  East  Germany,  not  supercomputers, 
not  the  supercomputers  that  could 
handle  or  help  their  national  defense, 
but  computers  were  sold  to  the  East 
Germans  and  then  parts  broke  down 
in  these  particular  items.  What  hap- 
pened at  that  point  is  they  ordered 
the  parts  from  the  company  to  replace 
those  parts.  And  what  happened  was, 
when  the  East  Germans  wanted  to  re- 
place parts  that  had  broken  down  in 
the  computers,  they  had  to  go  back 
through  the  whole  process,  and  the 
company  had  to  get  clearance  to  sell 
the  replacement  parts,  and  that  was 
the  same  part  that  had  broken  down 
within  the  computer.  It  took  months 
and  months. 

The  American  company  was  then 
deemed  by  the  East  German  Govern- 
ment as  an  unreliable  supplier  and  was 
taken  off  their  list. 

The  Japanese,  the  Germans,  the 
French,  the  English— all  were  willing, 
able,  and  did  continue  to  supply  these 
foreign  countries  with  articles  that  we 
were  tied  up  in  the  Department  of  De- 
fense with.  We  knew  that  these  clerks 
in  the  Department  of  Defense,  basical- 
ly, had  more  staff  than  the  Depart- 
ment of  Commerce,  and  basically  felt 
that  if  they  did  not  act  on  the  applica- 
tion, the  application  would  probably 
go  away,  and  then  if  by  mistake  they 
had  sent  something  out  that  harmed 
our  national  security,  they  could  not 
get  in  trouble. 

We  found  that  our  people  In  this 
country,  our  suppliers  of  these  types 
of  goods,  were  being  hurt  across  the 
world,  and  American  businesses  were 
losing  billions  of  dollars  a  year  in  the 
competitive  market,  and  because  of 
this  reason,  we  were  losing  hundreds 
of  thousands  of  American  jobs. 

I  feel  that  the  time  has  come  that 
anyone  who  looks  at  this  situation 
very  carefully  realizes  we  cannot  con- 
tinue to  do  business  as  usual.  We  have 
to  move  forward  and  get  to  American 
business  and  give  them  the  help  they 
need  to  sell  products  that  are  avail- 
able. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  Chairman.  I  would  like  to  point 
out  to  my  friends  that  the  business  of 
the  credit  card  was  decontrolled  In 
August  1989,  so  that  agreement  Is 
really  a  little  out  of  date,  I  might 
point  out. 

Mr.  GEJDENSON.  Mr.  Chairman, 
reclaiming  my  time,  only  for  limited 
purposes.  It  still  can  be,  if  the  gentle- 


man's amendment  were  to  pass,  con- 
sidered a  munition. 

Mr.  HYDE.  If  the  gentleman  will 
yield  further,  if  the  President  wants 
to,  then  he  must  have  a  reason  if  he 
elevates  It  to  that  dignity. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  if  the  President  starts  making 
decisions  on  bank  cards,  we  are  all  in 
trouble. 

Mr.  HYDE.  I  agree  with  the  gentle- 
man. It  was  decontrolled  in  August 
1989.  and  I  would  point  out  to  the  gen- 
tleman on  his  dispute  resolution  proc- 
ess, the  Soviet  military  attache  could 
start  this  thing  going,  because  a  pri- 
vate person  can  request  that  an  item 
be  put  on  one  list  or  the  other,  and  it 
would  trigger  this  whole  thing  ending 
up  with  the  President  making  a  deci- 
sion. That  is  how  loose  it  is. 

The  national  security  interest,  I 
would  say  to  the  gentleman,  and  I 
think  it  was  the  gentleman  from 
Oregon  [Mr.  Wyden]  who  thought 
that  phrase  was  vague,  read  the  Con- 
stitution. Due  process,  that  is  vague, 
too.  Those  are  works  of  art.  National 
security  interests  are  understood  and 
with  some  flexibility  for  the  President. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  has  again  expired. 

(By  unanimous  consent,  at  the  re- 
quest of  Mr.  Hyde.  Mr.  Gejdenson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 
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Mr.  HYDE.  As  to  the  2-year  wait  and 
the  long  bureaucratic  maze,  or  a  3- 
year  wait,  I  would  point  out  on  Janu- 
ary 8  of  this  year  the  State  Depart- 
ment created  the  Center  for  Defense 
Trade  in  the  Bureau  of  Political  Mili- 
tary Affairs,  replacing  the  Office  of 
Munitions  Control.  The  new  Center 
for  Defense  Trade  received  a  commit- 
ment of  significant  new  resources  at  a 
time  of  major  budget  cutbacks.  The 
Department  of  State  allocated  an  ad- 
ditional $1.5  million  in  fiscal  1990  to 
the  Defense  Trade  Center.  They  are 
adding  a  minimum  of  23  new  full-time 
employees  and  expanding  the  office  by 
70  percent.  There  are  new  full-time 
people  coming  In.  There  are  part-time 
people  coming  In.  And  they  are  under 
Project  Accelerate. 

In  Project  Accelerate  the  near  term 
Is  to  eliminate  the  backlog  that  had 
accumulated.  In  the  7  weeks  from  Jan- 
uary to  March  of  this  year,  DTC 
Issued  11.675  licenses,  representing  a 
rate  of  Issuance  64  percent  greater 
than  the  average  last  year. 

So  the  problems  are  being  addressed, 
and  we  are,  as  I  said  before,  curing  a 
headache  by  decapitation. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New  York 


[Mr.  Houghton],  who  has  been  a  great 
help  on  the  committee,  not  simply  as 
another  excellent  member  of  the  sub- 
committee, but  because  of  his  own  par- 
ticular background  in  industry.  He 
brings  to  us  actual  experience  of  fight- 
ing some  of  these  problems  and  tech- 
nical understanding  of  some  of  the 
issues  like  fiber  optics,  which  are  terri- 
bly complex.  We  really  appreciate  the 
great  work  the  gentleman  has  done 
with  us. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Connecti- 
cut. I  think  the  thing  that  bothers  me 
most  is  here  we  are  Intellectualizing 
about  an  Issue  which  Is  hurting  Ameri- 
can business  and  Is  stultifying  Ameri- 
can Jobs,  and  there  is  no  security  issue 
involved. 

Let  me  just  give  a  case  in  point.  One 
of  the  gentlemen  earlier  indicated  a 
paragraph  In  a  letter  by  Secretaries 
Cheney,  Mosbacher,  and  Baker.  It  said 
this:  "The  bill  imprudently  lowers 
export  controls  on  supercomputers 
and  telecommunications  systems." 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  time  of  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son] has  expired. 

(At  the  request  of  Mr.  Frenzel  and 
by  unanimous  consent,  Mr.  Gejdenson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
submit  that  that  is  an  opinion,  not  a 
fact.  I  cannot  talk  about  supercom- 
puters, but  I  can  talk  a  bit  knowledge- 
ably  about  telecommunications.  There 
is  no  problem  here  whatsoever.  The 
problem  is  that  we  are  going  to  have 
American  businesses  once  again  lined 
up  and  held  hostage  to  the  public 
policy  considerations  of  the  Secretary 
of  State. 

This  gentleman  is  a  fine  individual. 
He  has  his  own  agenda.  But  it  is  not  a 
commercial  agenda.  I  submit  this  is 
wrong.  Now  is  the  time  to  change,  and 
we  ought  to  be  at  It. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
chairman  of  the  committee,  the  gen- 
tleman from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  this 
amendment,  as  far  as  I  am  concerned, 
regardless  of  the  intent  of  the  amend- 
ment, simply  reverses  the  entire  bill. 
We  are  right  back  where  we  started 
and  there  Is  no  point  In  even  consider- 
ing the  matter  further,  because  not 
only  does  it  eliminate  the  dispute  re- 
solving mechanism,  there  Is  no  time 
limit.  You  have  unilateral  determina- 
tion. You  abolish  the  International 
list. 

Now.  I  am  for  the  United  States  re- 
taining the  right  to  determine  what  Is 
In  Its  own  national  Interests,  beyond 
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the  international  list.  But  if  we  are 
going  to  do  that,  for  goodness'  sake, 
let  us  at  least  put  a  time  limit  like  30 
days  on  the  resolution  within  our  own 
Government  so  that  the  businessman 
knows  what  he  is  doing,  and  not 
broaden  the  definition  under  the  Hyde 
amendment  so  we  are  right  back 
where  we  were  when  we  started,  and 
nobody  knows  what  can  be  done 
safely. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Wisconsin  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  Chairman,  let  us 
focus  on  the  real  issue.  I  have  a  great 
deal  of  respect  for  our  friend,  the  gen- 
tleman from  Illinois  [Mr.  HydeJ,  but 
this  basically  is  a  case  of  Hyde  versus 
the  U.S.  Congress.  Because  what  the 
gentleman  from  Illinois  is  saying  basi- 
cally is  that  the  Congress  should  not 
get  involved. 

Now.  to  some  extent  I  agree  with 
that.  But  if  Congress  does  not  get  in- 
volved, then  nothing  happens. 

As  far  as  the  hands  of  the  President 
being  tied,  the  President's  hands  are 
not  being  tied.  The  President  has  all 
kinds  of  leeway.  The  President  right 
now  in  Cocom  in  Paris  is  giving  as 
much  as  this  bill  is  going  to  give. 

So  we  cannot  go  back  to  where  we 
were.  These  arguments  would  have 
been  great  in  1970,  maybe  1980.  but 
not  1990.  That  is  precisely  the  prob- 
lem that  we  have  got. 

Had  the  administration  and  had  the 
agencies  been  doing  their  job.  gotten 
together,  we  would  not  have  to  have 
this  legislation.  It  is  precisely  because 
they  did  not  do  their  job  that  we  have 
to  do  it. 

For  that  reason  I  certainly  hope 
that  Members  will  reject  this  amend- 
ment, because  this  amendment  will 
gut  the  bill. 

Mr.  Chairman,  I  want  to  make  one 
more  point,  if  I  may.  We  are  always 
going  to  have  this  problem,  but  I  have 
the  solution  to  it.  If  this  House  would 
establish  a  Department  of  Trade  on 
the  Cabinet  footing,  we  would  not 
have  these  problems.  So  long  as  you 
have  seven  different  agencies,  all 
working  with  trade,  you  are  going  to 
have  this  problem  always. 

So  let  us  get  on  with  it,  pass  this  leg- 
islation, and  then  go  on  to  pass  the 
real  legislation  this  country  needs, 
which  is  the  Department  of  Trade. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  to  the  distinguished  gentleman 
from  Minnesota  [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
agree  with  the  distinguished  chairman 
of  the  Committee  on  Foreign  Affairs 
that  we  are  getting  at  the  heart  of  the 
bill.  If  you  vote  for  the  Hyde  amend- 
ment, you  may  as  well  vote  against  the 
bill  and  simply  extend  the  present  role 
and  tell  American  companies  they 
cannot  do  business  abroad.  Our  com- 


panies have  played  three-cushion 
snooker  with  State,  Commerce,  and 
Defense  for  too  dam  long.  We  have 
had  this  munitions  list,  which  nobody 
understands  and  nobody  can  figure 
out.  Under  the  current  definitions  a 
pair  of  shoelaces  can  be  defined  as  mu- 
nitions for  the  munitions  list,  because 
it  is  going  to  give  somebody  some  mili- 
tary advantage. 

Those  days  are  over.  This  is  not  the 
cold  war.  This  is  a  time  of  geopolitical 
change  in  Eastern  Europe  and  in  the 
U.S.S.R.  as  well.  It  is  time  for  the 
United  States  to  get  in  step  and  to 
help  us,  instead  of  worrying  about 
shooting  our  exporters  and  manufac- 
turers in  the  feet  and  allowing  our 
trading  partners  to  claim  whatever 
business  is  over  there. 

This  argumentation  takes  me  back 
to  when  the  gentleman's  committee 
did  not  even  have  jurisdiction,  when 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  had  jurisdiction 
over  the  Export  Administration  Act. 
These  were  the  kinds  of  arguments  we 
heard. 

The  Department  of  State  acceler- 
ated their  cases.  Of  course  they  have, 
because  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson]  was  holding 
hearings  and  threatening  them  with 
the  bill.  What  other  choice  did  they 
have.  They  moved  some  of  the  easy 
ones  they  had. 

If  you  want  to  leave  American  busi- 
ness in  handcuffs,  go  ahead.  The  Na- 
tional Academy  of  Science  has  said  we 
denied  ourselves  9.2  billion  dollars' 
worth  of  exports  in  1987,  without  any 
perceptible  increase  in  national  securi- 
ty. 

This  is  not  a  national  security 
matter,  it  is  a  matter  of  turf  between 
State  and  Defense,  and  both  of  them 
should  be  out  of  the  loop. 

Mr.  HUNTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  just 
want  to  say  in  response  to  my  friend 
from  St.  Paul,  that  the  gentleman 
talks  about  the  cold  war  being  over.  I 
would  address  his  attention  to  the 
Middle  East,  where  there  is  a  lot  of 
shooting  going  on  and  a  lot  of  people 
being  killed.  I  would  address  his  atten- 
tion to  Iraq,  which  is  developing  or 
had  once  tried  to  develop  a  nuclear  ca- 
pability, and,  without  breaching  classi- 
fied information,  I  would  watch  Iraq 
today  very  carefully.  Also  Syria. 

This  bill  does  nothing  to  protect  our 
products,  our  commodities,  our  muni- 
tions, our  sensitive  technologies,  from 
being  sent  to  the  Middle  East  and 
from  coming  back  on  our  allies  and  on 
our  friends. 

The  gentleman,  I  know,  represents  a 
place  where  they  make  some  great 
computers.  I  can  remember  when  Min- 
neapolis   Honeywell    wanted    to   ship 


them  over  to  China  years  ago.  My 
friend  was  in  the  vanguard  of  those 
urging  that  our  business  come  into  its 
own  and  that  we  should  facilitate  this 
sale  because  jobs  are  at  stake  and  our 
leadership  in  technology. 

My  only  response  is  that  there  are 
times  and  places  where  that  is  not  in 
our  national  interest,  and  I  would 
rather  our  President  make  that  judg- 
ment, rather  than  some  bureaucrat  in 
Cocom. 

It  is  true  that  we  have  had  a  misera- 
ble history,  but  why  burden  the  Bush 
administration  with  the  errors  of  pre- 
vious administrations?  They  are 
making  a  valiant  effort  today  to  solve 
these  problems  and  they  ought  to  be 
given  a  chance. 

Mr.  HUNTER.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gentle- 
man from  Illinois  [Mr.  Hyde]  for  his 
remarks.  Let  me  just  say  to  Members, 
nobody  takes  issue  with  the  idea  that 
if  you  do  not  have  these  measures  in 
place  that  are  proposed  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son], it  is  going  to  cost  profits.  It  is 
going  to  cost  profits  to  our  business- 
men. We  are  not  going  to  make  as 
much  money,  and  that  is  very  clear.  I 
think  everyone  will  stipulate  to  that. 

On  the  other  hand,  that  is  not  neces- 
sarily the  worst  thing.  The  worst  thing 
in  the  world,  the  worst  thing  you  can 
do  to  those  blue-collar  workers  carry- 
ing lunch  buckets  and  depending  on 
exports  to  other  countries,  is  to  make 
sure  that  they  and  their  children  who 
are  in  uniform  around  this  world  do 
not  see  American  technology  coming 
back  at  them  in  a  very  deadly  way. 
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Let  me  go  to  the  $9.2  billion  that  is 
being  thrown  up  in  lost  sales  because 
we  cannot  sell  some  of  this  sensitive 
technology.  We  sold  the  Bryant  grind- 
er to  the  Soviet  Union  in  1972.  Where 
were  the  bureaucrats  then?  Why  could 
we  not  have  had  enough  bureaucrats 
to  have  stopped  that  sale? 

Mr.  GEJDENSON.  If  the  gentleman 
will  yield,  that  is  under  the  present 
system.  What  we  are  trying  to  do  is  to 
make  a  system  that  works.  The  De- 
fense Department  deals  with  defense 
items.  State  deals  with  foreign  policy 
and  Commerce  deals  with  the  rest. 

Mr.  HUNTER.  I  take  back  my  time, 
and  I  would  just  perceive  that  under 
the  basis  of  the  gentleman's  argument 
then  perhaps  we  should  continue  to 
deregulate  the  S&L's  because  the 
present  system  has  caused  all  of  the 
problem. 

I  would  say  in  some  cases  regulation 
and  bureaucracy  is  important,  and  in 
this  case  it  is  important,  and  if  we 
have  too  much  bureaucracy  and  it 
takes  some  extra  time,  and  we  spend 
some  extra  months,  if  we  save  Ameri- 
can lives  it  is  worth  it. 


Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  what  I 
am  confused  about  is  that  in  my  un- 
derstanding this  bill  is  designed  to  fa- 
cilitate greater  exports  of  items  that 
are  involved  in  high  technology. 

In  last  week's  Time  magazine  there 
is  a  big  article  about  trying  to  chase 
West  German  companies  down  who 
have  sold  the  technology  to  Iraq 
which  Saddam  Hussein  says  he  is 
going  to  use  to  destroy  half  of  Israel, 
and  we  cannot  figure  out  how  to  stop 
these  companies  in  West  Germany 
from  selling  technology  that  can  be 
used  to  suck  the  entire  world  into  a 
world  war  in  the  Middle  East,  under  a 
system  now  that  the  gentleman  says 
slows  down  the  ability  to  export.  I 
mean,  if  there  is  anything  we  ought  to 
be  doing  in  this  world  right  now  it  is  to 
stop  the  export  of  technology  to  Third 
World  countries  that  have  the  great 
potential  to  suck  us  into  the  middle  of 
a  nuclear  war  with  the  Soviet  Union, 
or  to  have  these  people  fighting  with 
nuclear  weapons  themselves. 

We  ought  to  be  slow  about  this, 
folks.  I  mean  on  your  side  of  the  aisle, 
Sam.  defense  experts  are  talking  about 
the  need  to  protect  us  against  a  Third 
World  threat  using  ballistic  missiles. 
Imagine  Saddam  Hussein  with  a  long- 
range  ballistic  missile  with  the  ability 
to  launch  it  at  New  York  City  if  they 
do  not  like  our  policy  at  the  United 
Nations.  Nobody  is  for  stopping  the 
export  of  technology  that  has  no  na- 
tional security  relation.  The  problem 
is  that  we  are  doing  it  consistently.  We 
have  trouble  stopping  our  own  compa- 
nies, and  the  companies  in  Europe  are 
just  throwing  high  technology  around 
the  world. 

Let  me  give  one  other  example.  The 
guy  that  was  selling  the  cannon,  the 
guy  that  was  selling  the  cannon  to 
Iraq,  he  worked  in  the  United  States, 
and  we  tried  to  put  him  out  of  busi- 
ness. What  did  he  do?  He  moved  over 
to  Europe.  And  what  did  he  do  when 
he  went  to  Europe?  He  had  a  vision 
that  he  wanted  to  develop  this  super 
cannon,  and  that  is  why  he  started  to 
work  with  the  Iraquis  and  give 
Saddam  Hussein  the  technology  he 
needed  to  develop  this  weapon  of  de- 
struction. 

We  have  just  got  to  be  careful  about 
this  thing,  and  I  am  afraid  we  are 
moving  too  fast  and  too  far. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
think  the  gentleman  misses  the  cen- 
tral point  of  the  legislation. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  time  of  the  gentle- 
man from  California  [Mr.  Hunter] 
has  expired. 


(By  unanimous  consent  Mr.  Hunter 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUNTER.  I  continue  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
the  central  point  of  the  legislation 
would  make  it  more  difficult  to  ship 
these  things  to  Saddam  Hussein.  It 
gives  the  State  Department  foreign 
policy  controls,  which  is  how  we  de- 
prive the  Iraqs,  the  Irans  and  the 
Syrias  of  this  world  of  this  high  tech- 
nology. 

What  you  do  is  if  you  take  a  look  at 
present  law  we  retain  missile  technolo- 
gy and  chemical,  and  they  are  operat- 
ed by  the  Commerce  Department,  and 
Defense  and  State  say  they  have  no 
problem  with  the  Commerce  Depart- 
ment carrying  out  missile  technology 
and  chemical  weapons  controls. 

A  tough  battle  that  we  are  getting 
involved  in  is  not  one  that  is  going  to 
make  the  United  States  more  able  to 
retain  sensitive  technologies  from 
these  terrorist  nations.  The  present 
bill  as  it  stands  gives  clearer  direction 
to  the  Secretary  of  State  in  those 
areas.  It  gives  American  industry  free- 
dom in  the  areas  they  needed.  We  put 
higher  fences  around  the  things  that 
need  to  be  controlled. 

Is  that  not  what  we  want  to  do?  We 
do  not  want  to  just  make  speeches 
about  this.  We  want  to  be  able  to  con- 
trol the  things  in  the  right  way. 

The  Hyde  amendment  guts  all  of 
that. 

Mr.  HUNTER.  I  take  back  my  time. 
Let  me  make  one  rebuttal  to  the  gen- 
tleman from  Connecticut. 

In  reading  the  statement  of  Dick 
Cheney,  Bob  Mosbacher,  and  Jim 
Baker,  this  bill  "undermines  the  Presi- 
dent's ability  to  decide  unilaterally  to 
control  exports  to  unstable  regions 
such  as  the  Middle  East  by  equating 
the  U.S.  Munitions  List  with  the 
Cocom  International  Munitions  List." 

Let  me  just  say  to  my  friends,  the 
people  who  are  giving  us  these  brief- 
ings from  the  National  Security 
Agency,  from  Defense,  these  people 
are  not  nuts,  they  are  not  people  who 
are  trying  to  frustrate  American  busi- 
ness. They  are  people  who  have  genu- 
ine national  security  interest,  and  it  is 
the  Commerce  Department,  State  De- 
partment, and  Defense  Department 
that  are  asking  that  this  bill  be  gutted. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman.  I 
talked  to  people  from  the  National  Se- 
curity Council  today  who  told  me  that 
this  is  a  dangerous  bill  when  it  comes 
to  the  export  of  technology  that  can 
be  used  in  weaponry  in  high-technolo- 
gy weaponry.  That  is  what  the  Nation- 
al Security  Council  says. 

The  purpose  of  this  bill  is  to  facili- 
tate the  flow  of  more  items  overseas. 


and  what  I  say  is  that  one  of  the 
greatest  dangers  we  face  in  the  future 
are  these  Third  World  countries,  these 
very  poor  countries  being  able  to 
achieve  a  poor  man's  nuclear  weapon, 
whether  it  is  with  ballistic  missile 
technology,  whether  it  is  with  chemi- 
cal technology  or  who  knows  what.  I 
mean,  no  one  ever  dreamt  about  in- 
venting a  big  gun  that  could  have  the 
capability  to  shoot  things  like  a  big 
cannon,  like  Saddam  Hussein  is  trying 
to  do. 

Mr.  GEJDENSON.  If  the  gentleman 
will  yield,  we  do  not  change  that.  I  will 
tell  the  gentleman  again,  we  do  not 
change  that.  Read  the  bill. 

Mi-.  KASICH.  The  gentleman  from 
California  controls  the  time.  The  pur- 
pose of  that  bill  is  to  facilitate  the 
export  of  more  items.  The  National 
Security  Council,  the  Secretary  of  De- 
fense all  say  this  is  bad. 

If  it  is  not  bad.  why  would  those  in 
charge  of  national  security  say  that 
the  bill  goes  too  far?  This  is  not  a  par- 
tisan issue  with  me,  but  what  I  do  not 
want  to  do,  Sam,  is  I  do  not  want  to 
come  to  the  floor  in  another  5  years 
and  have  to  vote  to  spend  $30  billion. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Hunter]  has  again  expired. 

(By  unanimous  consent,  Mr. 
Hunter,  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  I  con- 
tinue to  yield  to  the  gentleman  from 
Ohio. 

Mr.  KASICH.  If  I  may  finish  my 
thought,  I  do  not  want  to  come  to  the 
floor  in  5  years  and  have  to  vote  to 
deploy  an  SDI  at  the  cost  of  $40  bil- 
lion or  $50  billion  to  protect  our  coun- 
try against  a  guy  like  Saddam  Hussein, 
who  as  we  speak  today,  I  have  to  tell 
you  on  both  sides  of  the  aisle  people 
are  exploring  the  possibility  of  a  stra- 
tegic defense,  not  to  be  used  against 
the  Soviet  Union,  not  to  be  used 
against  an  attack  from  the  Soviet 
Union,  but  to  be  used  against  an 
attack  from  a  Third  World  country 
with  ballistic  missile  technology. 

I  do  not  want  to  shoot  ourselves  in 
the  foot,  give  them  technology  and 
then  have  tp  get  in  the  business  of 
protecting  myself  against  the  technol- 
ogy that  I  transferred  to  them. 

I  am  not  against  what  the  gentleman 
is  trying  to  do  in  terms  of  speeding  up 
the  process.  But  this  process  that  gives 
the  control  of  some  of  our  export  ma- 
terials to  people  in  France  who  we 
have  no  control  over  is  a  little  bit  silly, 
and  we  will  pay  for  this.  If  this  does 
not  get  cleaned  up,  we  will  end  up 
paying  for  it,  either  in  conflict  or 
through  a  defense  budget,  and  there  is 
not  a  Republican  on  this  side  who 
wants  to  see  a  peace  dividend  more 
than  me.  But  I  do  not  want  us  to  shoot 
ourselves  in  the  foot,  and  I  think  that 
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is  where  we  are  moving  on  this  kind  of 
legislation. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  those  comments. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  there  are  two  points 
that  I  think  need  to  be  made  in  re- 
sponse to  the  discussion  that  has  just 
taken  place. 

First  of  all,  the  charge  is  that  if  you 
in  fact  internationalize  the  U.S.  muni- 
tions list,  you  create  difficulties  on  the 
President's  ability  to  move  unilaterally 
on  the  flow  of  weapons  and  other 
kinds  of  commodities.  That  is  true  if  it 
is  the  only  tool  that  the  President  has. 
but  it  is  not.  He  has  foreign  policy  con- 
trols. In  certain  cases  he  can  act  imme- 
diately on  lEPA. 

The  second  point  that  needs  to  be 
raised,  when  we  talk  about  the  worlds 
most  dangerous  man  as  he  is  charac- 
terized by  some  literature  that  I  see  on 
the  desk  over  there.  Mr.  Hussein,  of 
course  we  are  all  concerned  about 
that.  But  better  to  internationalize 
the  munitions  list  than  to  depend  on 
just  the  U.S.  list.  What  happens  is  we 
do  not  only  have  to  stop  it.  but  the 
West  Germans  have  to  stop  the  flow 
of  missile  technology  to  Iraq,  and  have 
to  stop  the  flow  of  chemical  ingredi- 
ents to  Libya.  What  better  way  to  get 
the  Germans  and  the  Japanese  and  all 
of  these  members  of  Cocom  to  agree 
on  limiting  those  kinds  of  exports. 

If  we  fail  to  get  that  kind  of  con- 
straint through  the  international  mu- 
nitions list,  the  President  still  has  the 
fallback  foreign  policy  controls  or 
lEPA.  So  what  we  have  attempted  to 
do.  among  other  things,  besides  simpli- 
fying the  process,  is  to  try  to  interna- 
tionalize the  kind  of  controls  for  Third 
World  terroristic  kinds  of  countries. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  HUNTER.  I  thank  the  gentle- 
man from  Nebraska. 

Mr.  Chairman,  let  me  just  conclude 
by  saying  that  businessmen  who  want 
to  see  this  bill  passed  and  who  have 
done  a  lot  of  work  on  it  do  not  want  to 
buy  shoelaces,  they  do  not  want  to  sell 
credit  cards  or  sell  shoelaces,  they 
want  to  sell  high  technology,  and  the 
cost/benefit  ratio  to  the  United  States 
when  a  horse  gets  out  of  the  bam. 
that  is  when  a  Toshiba  system  is 
transferred,  when  a  Bryant  grinder  is 
transferred  is  on  the  basis  of  10.000  to 
1.  $10,000  that  taxpayers  have  to  pay 
in  defense  expenditures  to  make  up,  to 
offset  that  technology  transfer  for 
every  dollar  that  comes  in  to  American 
business. 
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This  is  a  very,  very  critical  area,  and 
you  cannot  say  that  we  want  to  go  for 


two  out  of  three.  Sometimes  it  is  im- 
portant to  have  bureaucracy.  This  is 
one  of  those  times.  I  urge  everybody  to 
support  the  Hyde  amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Illinois.  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  you  know,  we  would 
not  belong  to  the  United  Nations  if  we 
did  not  have  a  veto.  We  want  a  veto 
over  resolutions  that  attack  friends  of 
ours.  We  want  that  power.  If  we  lost 
it.  we  would  get  out  of  the  United  Na- 
tions. 

Does  not  the  gentleman  think  it  is 
useful  to  have  a  veto  on  what  muni- 
tions would  be  saleable  and  decon- 
trolled and  available  to  the  Third 
World  and  to  the  East  bloc? 

Mr.  HUNTER.  To  the  gentleman  I 
say:  Absolutely.  Let  me  just  say 

Mr.  HYDE.  Is  the  gentleman  com- 
fortable with  Cocoms  veto  or  would 
the  gentleman  like  a  veto  in  this  coun- 
try too? 

Mr.  HUNTER.  I  think  the  gentle- 
man makes  a  great  point. 

In  countries  like  Prance,  they  have 
entirely  different  relationships  with 
other  Middle  East  countries  than  we 
do. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Hyde  amendment,  as  a  member  of  the 
committee. 

Mr.  Chairman,  in  response  to  the 
last  exchange,  we  still  retain  the  veto 
for  the  President  under  foreign  policy 
controls  or  lEEPA  or  both,  and  lEEPA 
controls  are  immediate. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  Florida 
[Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  not  only  does  the 
President  retain  the  veto,  but  Cocom 
does  not  have  to  agree  to  anything. 

Mr.  BEREUTER.  The  gentleman  is 
correct. 

Mr.  Chairman,  I  appreciate  the 
chairman's  remarks. 

Mr.  Chairman,  a  lot  has  been  said 
here.  A  lot  needs  to  be  said.  This  is  a 
complicated  area. 

This  chart  does  look  Kafkaesque, 
but  as  somebody  else  pointed  out  a  few 
minutes  ago.  if  you  took  the  current 
process  on  a  timeline,  it  would  wrap 
around  the  chamt)er.  Approval  of 
export  licenses  is  sometimes  a  2V4-year 
process. 

What  the  process  is  doing  is  stran- 
gling the  American  business  communi- 
ty and  our  economic  competitiveness. 

One  does  not  have  to  choose  be- 
tween business  interests  of  the  United 
States  and  the  national  security  inter- 


ests of  the  United  States.  That  choice 
is  not  alway  or  even  often  necessary. 

Charley  Wilson  once  said  what  is 
good  for  General  Motors  is  good  for 
the  United  States.  Well,  he  was  wrong. 
The  President  has  to  have  the  discre- 
tion to  withhold  technology  and  ex- 
ports in  our  own  national  Interests. 

As  a  member  of  the  Committee  on 
Foreign  Affairs  and  a  member  of  the 
Select  Committee  on  Intelligence, 
committee  assignments  which  I  share 
with  the  gentleman  from  Illinois  [Mr. 
Hyde],  I  come  down  in  disagreement 
with  his  amendment  because  I  do  not 
think  we  are  making  sacrifices  of  our 
national  security.  What  I  do  think  we 
are  doing  is  attempting  to  improve  our 
ability  for  American  exporters  to 
export  products  and  services  that  are 
not  damaging  in  terms  of  our  national 
security. 

Now,  once  we  had  a  two-ring  circus 
between  the  Department  of  Commerce 
and  the  Department  of  Defense,  and 
the  American  business  community  suf- 
fered. We  were  Perle-ized,  a  string  of 
pearls. 

Now  we  have  a  three-ring  circus,  es- 
sentially, with  State,  Commerce,  and 
Defense.  And  we  have  to  have  some 
ready  resolution,  some  timely  resolu- 
tion, of  decisions  about  licensing  and 
about  export  potential. 

It  is  particularly  important  that  we 
cut  down  the  time  to  approve  or  disap- 
prove export  licenses  today  because  in 
certain  technologies,  not  even  the 
high  technology,  the  obsolescent  shelf 
life  of  some  of  the  products  that  we 
should  be  able  to  legitimately  export  is 
6  months. 

In  fact,  foreign  purchasers  are  wor- 
ried not  only  about  the  ultimate  ap- 
proval or  timeliness  of  sales  contracts 
with  an  American  firm,  they  are  also 
worried  about  servicing  of  American 
imports  that  they  might  buy,  and  they 
are  worried  about  repairs,  and  they 
will  opt  oftentimes  for  West  German 
or  French  firms  because  they  know 
how  complicated,  how  Kafkaesque  our 
export  license  process  really  is  in  this 
country,  and  our  economic  security  of 
this  country  is  resultantly  being  dam- 
aged. 

Now,  in  this  country  I  am  sorry  to 
say  that  the  past  administration,  the 
Reagan  administration,  and  thereafter 
the  current  one,  is  damaged  by  the 
sad,  sad  record  of  our  export  licensing 
process.  Oftentimes  when  Congress 
gave  statutory  directions  to  the  execu- 
tive branch  on  these  export  licensing 
issues,  our  directions  were  intentional- 
ly ignored  or  suffered  from  benign  ne- 
glect. What  the  executive  branch  loves 
to  forget  about  in  this  country,  and  at 
Cocom  meetings  in  Paris,  is  that  the 
Constitution  of  the  United  States  says 
we  in  the  Congress  set  foreign  policy 
when  it  comes  to  one  important  item. 
What  is  that?  International  conunerce 
or    exports.    The    Congress    of    the 


United  States  has  the  constitutional 
powers. 

We  delegate  authority,  with  direc- 
tions or  conditions  to  our  trade  repre- 
sentative each  time  he  or  she  goes  to 
negotiate  on  trade  matters.  We  set  the 
trade  agenda  and  rules  here,  constitu- 
tionally, if  we  care  to  do  so. 

Now.  that  grates  on  the  executive 

branch,  they  do  not  like  it.  They  call 

it.  when  we  step  in.  micromanagement. 

What  is  micromanagement  is  often 

in  the  eyes  of  the  beholder. 

Now,  my  colleagues,  I  assure  you 
today  that  you  do  not  have  to  make 
the  choice  between  what  is  good  for 
the  country  in  a  national  security 
sense  and  good  for  the  country  in  an 
economic  sense.  One  of  the  problems 
we  have  about  the  munitions  list  today 
is  that  it  doesn't  just  include  things 
that  go  bang  or  explode.  Today,  the 
reason  that  the  chairman  of  the  sub- 
committee waved  the  bank  card  is  be- 
cause bank  cards  and  other  similar 
access  cards  contain  an  imposed  semi- 
conductor rather  than  magnetic  tape 
and,  therefore,  they  are  on  the  muni- 
tions list. 

There  is  a  confusion  regarding  what 
is  a  munition  and  what  a  dual-use  item 
is.  This  has  resulted  in  other  kinds  of 
odd  decisions. 

Port-a-potties  for  spacecraft  are 
now.  incredibly,  considered  munitions 
while  supercomputers  that  can  be  used 
to  test  nuclear  weapons  are  and  should 
be  considered  to  be  dual-use  items.  By 
making  the  international  list  the  basis 
for  the  U.S.  munitions  list,  this  bill 
creates  a  degree  of  certainty  for  our 
exporters  and  belatedly  jobs  for  our 
brothers.  It  limits  interagency  dis- 
putes. It  sets  some  timelines  when  dis- 
putes must  be  settled.  And  it  elimi- 
nates unilateral  controls  as  under  the 
dual-use  list.  But  still  the  President 
has  the  opportunity  to  come  in  and 
stop  the  export  of  our  technology 
under  a  variety  of  powers  he  has  when 
he  finds  that  essential  to  protect  our 
national  security  or  for  our  national 
interest. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  time  of  the  gentle- 
man from  Nebraska  [Mr.  Bereuter] 
has  expired. 

(By  unanimous  consent.  Mr.  Bereu- 
ter was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  BEREUTER.  I  thank  my  col- 
leagues for  their  indulgence  in  grant- 
ing me  this  time. 

Now.  the  Hyde  amendment  would 
maintain  the  status  quo  of  confusion, 
lengthy  interagency  disputes  and  odd 
decisions.  These  amendments,  the 
Hyde  amendment  and  several  others 
that  were  put  in  the  Record  similar  to 
it,  would  require  the  executive  branch 
to  do  nothing  really  to  correct  the 
present  situation. 

We  have  a  new  actor  now.  State.  We 
would  like  to  take  them  at  their  word 
that  they  are  really  going  to  facilitate 


the  process.  But  we  have  been  prom- 
ised things  before. 

Why  is  it  that  we  were  asked  not  to 
do  something  today?  Because  the 
United  States  negotiating  team  is  in 
Paris  in  a  small  room  in  the  United 
States  Embassy  in  Paris  with  our 
Cocom  partners.  They  are  going  to 
present  the  proposal  that  the  United 
States  has  finally  come  up  with  on  lib- 
eralizing East- West  trade. 

What  happened  in  the  meantime 
while  this  administration  was  prepar- 
ing their  very  modest  and  inadequate 
initiative.  Very  unfortunately,  we  were 
stonewalled  by  the  administration,  not 
given  the  kind  of  information  and  in- 
terreactions  that  we  wanted  to  have 
with  administration  office  as  members 
of  the  subcommittee  and  committee  so 
that  we  could  do  our  best  job  in  draft- 
ing this  reauthorization  legislation. 

But  we  did  the  best  job  with  the  in- 
formation and  resource  we  had. 

I  really  think  that  what  is  happen- 
ing today  in  Paris  is  irrelevant.  The 
United  States  will  make  its  presenta- 
tion. It  will  be,  I  suspect,  unanimously 
accepted,  and  they  will  say,  "But  that 
doesn't  go  far  enough." 

So,  yes,  we  are  going  to  get  the  view 
that,  yes.  they  approve  the  change  in 
U.S.  export  policy  as  far  as  it  goes.  But 
what  do  our  Cocom  partners  want  to 
do  beyond  the  U.S.  proposal? 

Some  of  those  things  may  be  appro- 
priate, and  some  may  not  be. 

The  State  Department  is  calling 
bank  cards  munitions  if  they  have  a 
semiconductor  rather  than  a  magnetic 
strip.  I  said  that  before,  but  I  think  it 
is  important,  just  to  show  you  how 
broad  and  different  a  spectrum  of 
items  the  munitions  list  now  really 
covers. 

If  an  item  is  not  on  the  international 
munitions  list,  the  United  States  can 
still  control  it.  They  can  do  it  unilater- 
ally by  using  foreign  policy  export 
controls  or  through  other  Presidential 
authority. 

No  one  has  been  on  the  floor  today 
to  even  explain  why  foreign  policy 
export  controls  are  not  sufficient  for 
the  President  to  step  in  and  stop  ex- 
ports that  are  contrary  to  our  national 
interests.  Sometimes  we  do  not  even 
want  the  subject  or  name  of  a  particu- 
lar technology  to  be  on  any  list.  The 
subjects  of  technology  we  want  to  stop 
from  going  abroad  are  sometimes,  by 
definition  or  title,  classified,  some- 
times at  the  highest  possible  level. 

So  there  are  times  when  we  could 
not  put  items  on  the  international  mu- 
nitions list.  In  that  case  the  President 
will  have  to  limit  their  exportation  by 
foreign  policy  controls  or  lEEPA 
rather  than  putting  them  on  the  inter- 
national munitions  lists  or  otherwise 
discussing  them  with  some  or  all  of 
our  Cocom  partners. 

The  international  munitions  list  is 
not  the  ultimate  step,  but  it  does  sim- 
plify   and    dramatically    shorten    its 


export  licensing  process  for  American 
businesses.  It  sets  some  time  limits  on 
review  and  issuing  of  export  licenses. 
It  lets  the  exporters  know  that  per- 
haps the  90  percent  of  things  they 
want  to  export  abroad  which  are  ap- 
proved by  a  Cocom  list  can  be  export- 
ed without  going  through  the  very 
sensitive  and  time-consuming  convo- 
luted, complex,  frustrating  licensing 
process  that  makes  our  exporters  un- 
competitive even  if  the  license  is  ulti- 
mately approved,  and  the  great  major- 
ity are— probably  after  the  foreign 
export  competitors  have  made  the 
sale. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  on  a  superb  statement. 
I  think  he  has  described  the  situation 
that  we  are  faced  with  with  great  clar- 
ity and  with  great  ability. 

I  want  to  rise  in  opposition  to  the 
Hyde  amendment. 
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Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  for 
his  kind  remarks.  I  would  conclude  my 
remarks  by  saying  if  we  want  to  make 
no  change,  if  we  want  the  status  quo, 
if  we  want  the  seemingly  interminable 
delays,  if  we  want  to  effectively  bar 
United  States  business  from  being 
competitive  in  East  European  and 
West  European  and  other  internation- 
al markets  generally,  then  vote  for  the 
Hyde  amendment. 

If  Members  want  some  changes,  if 
Members  want  some  changes  that  I 
think  we  can  make  without  damaging 
the  national  security,  then  I  think  this 
legislation  does  exactly  that.  I  am  con- 
fident that  it  does. 

The  President  still  has  other  op- 
tions. The  President  has  foreign  policy 
control  and  other  powers  to  use  to 
stop  technology  exports  whenever  he 
cares  to  use  them.  That  is  the  method 
that  is  preferred.  Vote  "No"  on  the 
Hyde  amendment. 

Mr.  KYL.  Mr.  Chairman.  I  move  to 
strike  the  last  word.  It  has  been  sug- 
gested that  this  is  a  macho  thing  be- 
tween the  President  and  the  Congress, 
that  the  President  has  authority  over 
security  matters  and  the  Congress 
over  commerce,  and  therefore  that  we 
need  to  address  this  matter  in  that 
fashion.  I  do  not  think  that  that  is  the 
case  at  all. 

It  seems  to  me  that  we  are  forget- 
ting what  happened  just  last  week 
when  President  Bush  met  with  Presi- 
dent Gorbachev,  when  almost  all 
Members  here  were  very  delighted  at 
the  prospects  not  only  of  a  more 
peaceful  world  but  of  greater  coopera- 
tion between  these  two  countries,  co- 
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operation  Including  in  the  area  of 
commerce.  There  is  not  a  Member  in 
this  room  that  does  not  want  to  see 
more  commerce,  not  only  worldwide 
commerce  between  the  United  States 
and  the  Eastern  Bloc,  but  also  with 
the  Soviet  Union.  That  is  beside  the 
point. 

It  seems  to  me  we  are  forgetting  who 
the  President  of  the  United  States  is. 
The  President  of  the  United  States 
has  asked  Members  not  to  support  this 
legislation.  He  is  negotiating,  starting 
today,  with  our  allies  on  the  very  sub- 
jects that  we  are  trying  to  indicate  to 
him  today.  Who  is  the  President?  It  is 
George  Bush,  the  very  same  President 
who  was  meeting  with  President  Gor- 
bachev and  making  great  strides  not 
only  toward  a  more  peaceful  world, 
but  a  world  in  which  our  two  countries 
are  going  to  be  engaging  in  a  tremen- 
dous amount  of  economic  intercourse 
in  years  to  come.  As  a  matter  of  fact,  if 
everything  goes  according  to  plan,  we 
are  not  even  going  to  need  a  Cocom 
list  in  several  years  because  our  two 
countries  are  going  to  be  at  peace  with 
each  other. 

Who  is  the  Secretary  of  State?  Who 
is  the  Secretary  of  Comjnerce?  Who  is 
the  Secretary  of  Defense?  These  are 
not  unreasonable  men  in  the  Bush  ad- 
ministration. These  are  people  who 
want  to  advance  commerce.  It  is  not  as 
if  we  have  some  kind  of  a  stone  wall 
out  there  and  we  have  to  batter  them 
with  a  battering  ram.  which  is  what 
this  legislation  is.  The  Hyde  amend- 
ment is  simply  a  reasonable  approach 
that  says.  "Wait  a  minute,  give  the 
President  some  authority  here."  This 
is  George  Bush  we  are  talking  about, 
the  very  same  George  Bush  that  just 
got  through  meeting  with  President 
Gorbachev. 

Now,  we  heard  a  lot  of  assurances 
here  today.  "Don't  worry,  the  Presi- 
dent will  still  have  authority."  I  even 
heard  the  suggestion  that  the  Secre- 
tary of  Defense  has  no  objection 
which,  of  course,  is  not  the  case.  Let 
me  reiid  to  Members  from  a  letter  that 
was  dated  on  May  2.  from  the  National 
Security  Adviser,  General  Brent  Scow- 
croft.  Now,  this  is  the  administration's 
position.  This  is  General  Scowcroft. 
This  is  not  some  kind  of  a  right-wing 
whacko  nut.  a  cold  war  warrior,  as  a 
colleague  said.  "I  am  writing  to  advise 
you  of  the  administration's  strong  op- 
position to  the  bill."  and  he  goes  on  to 
refer  to  the  specific  subject,  which  is 
the  subject  of  the  Hyde  amendment. 

Since  the  United  States'  national  security 
and  foreign  policy  objectives  may  not 
always  coincide  with  those  of  Cocom.  the 
President  must  continue  to  retain  discretion 
to  determine  the  contents  of  the  USML 

the  munitions  list. 

Moreover,  other  sections  of  the  bill  have 
the  effecting  of  equating  commercial  as- 
pects of  a  possible  export  with  national  se- 
curity considerations.  National  security  and 
foreign    policy    concerns    are    paramount 


under  current  practice  and  should  remain 
so. 

Now.  that  is  the  National  Security 
Adviser.  What  I  am  about  to  say  I 
think  has  particular  relevance  to  some 
of  the  colleagues  on  the  other  side  of 
the  aisle.  We  have  heard  a  lot  about 
concerns  with  respect  to  Iran.  Iraq. 
Libya,  and  countries  like  that.  We  are 
going  to  continue  to  have  a  problem 
with  the  Soviet  Union.  I  do  not  think 
it  is  fair  to  say  that  the  cold  war  is 
over,  we  do  not  have  to  worry  about 
any  technology  going  to  the  Soviet 
Union.  We  are  going  to  be  asked  to 
spend  hundreds  of  billions  of  dollars 
over  the  next  several  years  to  support 
the  Defense  Department,  auid  much  of 
that  money  is  going  to  be  spent  on 
military  equipment  for  the  United 
States  to  protect  Members  from  a  po- 
tential threat  from  the  Soviet  Union. 
Do  any  Members  believe  the  Soviet 
Union  is  going  to  attack?  No.  But,  are 
we  not  going  to  spend  hundreds  of  bil- 
lions of  dollars  for  the  defense  of  this 
country  over  the  next  decade,  defense 
primarily  against  the  strength  of  the 
Soviet  Union?  The  answer  is  yes.  we 
will  continue  to  spend  that  money, 
and  we  are  going  to  have  to  spend  a  lot 
more  of  it  if  we  have  the  kind  of  tech- 
nology which  is  going  to  be  trans- 
ferred as  a  result  of  this  bill. 

The  Hyde  amendment  simply  says, 
"Wait  a  minute,  what  is  the  rush?" 
Who  is  the  President?  Let  Members 
give  George  Bush  the  opportunity  to 
make  this  decision.  The  amendment  as 
the  gentleman  from  Illinois  [Mr. 
Hyde]  pointed  out,  it  is  a  reasonable 
amendment:  it  is  not  a  killer  amend- 
ment. Let  Members  give  George  Bush 
a  chance,  let  Members  not  upset  the 
negotiations  that  are  going  on  now; 
and  support  the  Hyde  amendment. 

Mr.  HOUGHTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  K"yL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HOUGHTON.  As  someone  who 
has  listened  to  the  'Wait  a  minute, 
wait  a  minute  "  philosophy.  I  must  say 
that  the  President  has  every  bit  of 
power  that  he  needs.  So  do  the  Secre- 
taries of  State  and  Commerce  and  De- 
fense. I  have  waited  a  minute,  as  a 
manufacturer  of  goods,  for  35  years.  It 
has  always  been  the  same  argument, 
and  the  goods  which  have  been  on  the 
list  have  not  had  anything  to  do  with 
national  security. 

Mr.  KYL.  Mr.  Chairman,  if  I  could 
reclaim  my  time  and  respond  to  the 
gentleman  with  whom  I  have  great  re- 
spect, what  has  happened  over  the  last 
3  or  4  years  is  not  what  is  about  to 
hapi>en.  We  just  had  a  summit.  We  are 
opening  up  the  barriers.  We  will  have 
commerce.  Things  are  changing.  We 
cannot  use  what  happened  4  or  5  years 
ago  for  what  is  going  to  happen  over 
the  course  of  the  next  year  under  this 
Bush  administration. 


Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  This  is  an  important 
point.  If  this  was  a  discussion  on  arms 
control  and  we  were  unilaterally  pick- 
ing chips  off  the  table,  and  the  Presi- 
dent was  negotiating  at  that  very  time 
in  Europe  on  arms  controls,  it  would 
be  unthinkable.  That  is  precisely  what 
we  are  doing. 

A  letter  of  June  6,  signed  once  again 
by  the  Secretaries  of  Commerce  and 
State  and  Defense  I  would  like  to  read 
from. 

(On  request  of  Mr.  Kyl  and  by 
unanimous  consent.  Mr.  Hunter  was 
allowed  to  proceed  for  I  additional 
minute.) 

Mr.  HUNTER.  They  state. 

At  the  Cocom  high  level  meeting,  the  U.S. 
Government  expects  to  earn  allied  endorse- 
ment of  a  major  proposal  that  will  dramati- 
cally liberalize  Cocom.  eliminating  over  one- 
third  of  the  entries  currently  on  the  indus- 
trial list. 

They  are  working  this  out  right  now. 

The  gentleman  made  a  great  point, 
all  of  the  interests  of  the  countries 
that  make  up  Cocom.  like  France, 
which  would  not  let  Members  overfly 
on  a  Libya  strike,  do  not  have  the 
same  interests  that  we  have.  They  can 
be  leveraged  by  some  of  the  Middle 
East  countries  that  we  cannot  l)e  lever- 
aged by.  It  is  absolutely  important 
that  we  have  all  the  chips  on  the 
table,  and  we  are  taking  chips  away 
from  the  President  right  now  by  uni- 
laterally forcing  some  of  this  stuff 
down  his  throat.  I  think  the  gentle- 
man is  absolutely  right,  and  the  Hyde 
amendment  should  be  supported. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  we 
are  not  taking  chips  from  the  Presi- 
dent. What  we  are  saying  is,  instead  of 
playing  from  this  very  high  stack  of 
red  chips,  he  will  have  to  deal  with  a 
particular  problem  by  taking  a  blue 
chip. 

Now,  this  administration  suffers,  un- 
fortunately, credibility,  because  we 
have  heard  the  promises  about  expe- 
diting the  promises  in  interagency  co- 
operation for  so  long  that  they  do  not 
have  credibility.  That  is  the  sad  fact. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Kyl  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  HUNTER.  Mr.  Chairman,  I  do 
not  think  that  we  can  say  when  the 
Secretary  of  Commerce  and  Defense 
and  State  write  Members  and  tell 
Members  they  are  meeting  in  Paris, 
right  now,  doing  this,  that  we  cannot 
believe  them,  and  we  think  it  is  all  a 
hoax. 


Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  just 
wanted  to  respond  to  my  dear  friend, 
the  gentleman  from  Nebraska  [Mr. 
BEREUTER],  and  the  rest  of  the  Mem- 
bers who  have  been  saying  that  for- 
eign policy  controls  are  the  backup  of 
this  munitions  list  does  not  work. 

Let  me  tell  Members  what  is  wrong 
with  foreign  policy  controls,  and  par- 
enthetically, I  assume  the  gentleman 
from  California  [Mr.  Berman]  will  be 
in  with  an  amendment  touching  on 
the  foreign  policy  controls  because  he 
is  concerned  that  Iraq  and  some  of 
these  other  countries  will  make  out 
like  a  bandit  under  this  bill,  which 
they  will. 

However,  nonetheless,  let  me  just 
say  several  months  to  a  year,  timing 
implementation  of  controls;  finding  of 
foreign  availability  requires  6  months 
of  negotiation.  If  unsuccessful,  re- 
quires licensing  or  decontrol.  New  con- 
trols cannot  be  imposed  when  an  exist- 
ing contract  is  in  place.  Foreign  policy 
controls  do  not  extend  to  reexports 
when  the  original  export  of  the  item 
did  not  require  an  individual  validated 
license.  Must  institution  a  separate 
foreign  policy  control  for  spare  parts. 
The  Secretary  of  Commerce,  general- 
ly, has  the  final  say,  with  the  possible 
exception  of  terrorism  issues. 
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So  it  is  cumbersome.  It  is  like  the 
Byzantine-Gejdenson  system,  and  I 
ask  the  Members  not  to  rely  on  for- 
eign policy  controls  to  protect  national 
security.  I  rely  on  the  President,  but 
somehow  there  are  Members  who  do 
not  seem  to  want  to  rely  on  him. 

Mr.  AuCOIN.  Mr.  Chairman,  the  Hyde 
amendment  gutting  section  109  of  the  Export 
Facilitation  Act  is  another  mistaken  attempt  to 
control  the  export  of  technologies  that  are  al- 
ready available  around  the  world.  Saddling 
Amencan  business  with  the  current  outdated 
system  of  export  controls  serves  only  to  put 
us  at  a  competitive  disadvantage  with  the 
other  industrialized  countries.  In  a  time  when 
technology  is  diffuse  and  present  everywhere 
in  our  lives,  unilateral  controls  that  add  noth- 
ing to  our  national  security  is  like  damming 
half  a  river,  it  doesn't  do  you  any  good. 

By  maintaining  the  current  system,  the  Hyde 
amendment  would  leave  in  place  a  Rube 
Goldberg  arrangement  that  the  National  Acad- 
emy of  Sciences  said  had  cost  American  busi- 
ness over  $9  billion  and  140,000  jobs  in  1987. 
Bureaucratic  turf  battles  have  so  gummed  up 
the  export  license  review  process  in  this  coun- 
try that  it  typically  takes  a  United  States  man- 
ufacturer 120  days  for  export  license  approval 
to  Eastern  Europe  whereas  Japan's  Ministry 
of  International  Trade  and  Industry  takes  4 
days,  and  an  average  of  2  weeks  in  Western 
Europe.  As  any  businessman  will  tell  you,  time 
Is  money  and  billions  have  been  needlessly 
lost  in  the  present  system. 
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The  bill  before  us,  H.R.  4653,  seeks  to  un- 
tangle this  mess  and  streamline  the  export 
control  system.  It  defines  what  items  will  be 
controlled  by  which  agency  and  establishes  a 
process  to  resolve  jurisdictional  disputes  in  a 
timely  manner.  If  we  are  to  give  American 
business  a  fair  shot  at  competing  in  the  global 
marketplace,  we  need  these  reforms.  I  urge 
my  colleagues  to  vote  against  the  Hyde 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  136,  noes 
281,  not  voting  15,  as  follows: 
[Roll  No.  153] 
AYES— 136 


Archer 

Armey 

Baker 

Ballenger 

Barton 

Bateman 

Bennett 

Bentley 

Bilirakis 

Bliley 

Broomfield 

Bunning 

Burton 

Byron 

Callahan 

Clinger 

Coleman  (MO) 

Combest 

Condit 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Donnelly 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Gallegly 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Grant 

Gunderson 


Hall  (OH) 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Hefiey 

Herger 

Hiler 

Holloway 

Hopkins 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 
James 

Kasich 

Kyl 

Lagomarsino 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (NY) 

Martinez 

McCandless 

McCoUum 

McCrery 

McEwen 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Moorhead 

Ortiz 

Oxiey 

Parker 

Parris 

Pashayan 

Paxon 

NOES— 281 


Pickett 

Porter 

Pursell 

Ravenel 

Ray 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Rowland  (CT) 

Sax  ton 

Schaefer 

Scheuer 

Schuette 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Sisisky 

Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(NH) 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Tallon 
Taylor 
Upton 
Vucanovich 
Walker 
Weldon 
Whittaker 
Whitten 
Wilson 
Wolf 

Young (AK) 
Young (FL) 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bartlett 

Beilenson 


Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 

Hoggs 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Browder 


Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bustamante 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 


Clarke 

Clay 

Clement 

Coble 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Darden 

DeFazio 

Denick 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdrelch 

Evans 

Fascell 

Peighan 

Pish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Prenzel 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Gray 

Green 

Guarini 

Hamilton 

Hanis 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LAI 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 


Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (XL) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNully 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

Mollohan 

Morella 

Morrison  (CT) 

Monison(WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  1 UT) 

Packard 

Pallone 

Panetta 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickle 

Poshard 

Prtce 

Quillen 

Rahall 

Rangel 

Regula 

Richardson 

Ridge 


Robinson 

Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Schiff 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Skaggs 

Skelton 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tanner 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
TorriceUi 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vander  Jagt 
Venlo 
Visclosky 
Volkmer 
Walgren 
Walsh 
Washington 
Watkins 
Wax  man 
Weber 
Weiss 
Wheat 
Williams 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 


Bates 
Boxer 
Crockett 
de  la  Garza 
Dell  urns 


NOT  VOTING- 15 

Espy  Lowery  (CA) 

Fazio  McDade 

Fllppo  Moody 

Lehman  (CA)  Nelson 

Lewis  (CA)  Slattery 
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Mr.  WEBER  changed  his  vote  from 
'aye"  to  "no." 
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Messrs.  EKJNALX)  E.  "BUZ" 
LUKENS.  GINGRICH.  SCHEUER. 
and  HANSEN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  KOSTMAYER 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Is  this  amend- 
ment listed  in  the  Record? 

Mr.  KOSTMAYER.  Yes.  Mr.  Chair- 
man, this  amendment  is  listed  in  the 
Record. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kostmayer: 
Page  41.  insert  the  following  after  line  4  and 
redesignate  the  succeeding  subsection  ac- 
cordingly: 

"(b)  PORFEITURE  OF  SEIZED  ITEMS.— SCCtJOn 

12(aK3)  (50  U.S.C.  App.  2411(aK3))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■■(C)  All  goods  or  technology  seized  under 
this  paragraph  by  authorized  officers  or  em- 
ployees of  the  Department  of  Commerce 
pursuant  to  a  warrant,  or  pursuant  to  a 
search  to  which  the  person  holding  title  to 
the  goods  or  technology  consented  shall  be 
forfeited  to  the  United  States.  The  provi- 
sions of  law  relating  to— 

■•<i)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  customs  laws. 

"(ii)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof, 

■■(iii)  the  remission  or  mitigation  of  such 
forfeitures,  and 

■■(iv)  the  compromise  of  claims, 
shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  subparagraph, 
insofar  as  applicable  and  not  inconsistent 
with  this  Act;  except  that  such  duties  as  are 
imposed  upon  the  customs  officer  or  any 
other  person  with  respect  to  the  seizure  and 
forfeiture  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  sei- 
zures and  forfeitures  of  property  under  this 
subparagraph  by  the  Secretary  or  such  offi- 
cers and  employees  of  the  Department  of 
Commerce  as  may  be  authorized  or  desig- 
nated for  that  purpose  by  the  Secretary,  or, 
upon  the  request  of  the  Secretary,  by  any 
other  agency  that  has  authority  to  manage 
and  dispose  of  seized  property.". 

Mr.  KOSTMAYER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amiendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
KOSTMAYER 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
ask  unanimous  consent  to  modify  the 
amendment  as  printed  in  the  Record. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

In  lieu  of  the  language  of  the  amendment, 
insert  the  following:  Page  41,  insert  the  fol- 


lowing after  line  4  and  redesignate  the  suc- 
ceeding subsection  accordingly: 

(b)   PORFEITtTRE  OF  SEIZED   ITEMS.— SCCtlOn 

12(aM3)  (50  U.S.C.  App.  2411(a)(3))  is 
amended  by  adding  at  the  end  the  follow- 
ing; 

■■(C)  All  goods  or  technology  lawfully 
seized  under  this  paragraph  by  authorized 
officers  or  employees  of  the  Department  of 
Commerce  shall  be  forfeited  to  the  United 
States.  The  provisions  of  law  relating  to— 

■■(i)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  custom  laws, 

■•(ii)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof, 

••(Iii)  the  remission  or  mitigation  of  such 
forfeitures,  and 

••(iv)  the  compromise  of  claims 
shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  subparagraph, 
insofar  as  applicable  and  not  inconsistent 
with  this  Act;  except  that  such  duties  as  are 
imposed  upon  the  customs  officer  or  any 
other  person  with  respect  to  the  seizure  and 
forfeiture  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  sei- 
zures and  forfeitures  of  property  under  this 
subparagraph  by  the  Secretary  or  such  offi- 
cers and  employees  of  the  Department  of 
Commerce  as  may  be  authorized  or  desig- 
nated for  that  purpose  by  the  Secretary,  or, 
upon  the  request  of  the  Secretary,  by  an 
other  agency  that  has  authority  to  manage 
and  dispose  of  seized  property.". 

The  CHAIRMAN.  Is  there  objection 
to  the  modification? 

There  was  no  objection. 

The  CHAIRMAN.  The  modification 
is  accepted. 

The  gentleman  from  Pennsylvania 
(Mr.  Kostmayer]  is  recognized  for  5 
minutes  in  support  of  his  amendment, 
as  modified. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
can  do  this  very  briefly,  and  I  thank 
the  gentleman  from  California  [Mr. 
HuNTERl  for  allowing  me  to  take  just  a 
little  bit  less  than  I  minute  to  explain 
this  amendment. 

Mr.  Chairman,  my  amendment  is 
straightforward.  It  has  been  cleared 
by  the  majority  and  the  minority  on 
the  subcommittee  and  the  full  com- 
mittee and  by  the  Ways  and  Means 
Committee  as  well. 

I  have  held  this  amendment  until 
today  just  so  that  we  could  work  out 
everyone's  concerns.  I  think  we  have 
succeeded  in  doing  so. 

My  amendment  would  give  the  Com- 
merce Department  the  explicit  author- 
ity to  forfeit  goods  they  have  seized  le- 
gally. That  is  all  it  does. 

It  does  not  create  a  new  bureaucracy 
within  the  Department  of  Commerce 
to  carry  out  these  forfeitures.  The  De- 
partment of  Commerce  will  simply  use 
the  existing  offices  and  procedures  of 
the  Customs  Service  and  the  U.S.  Mar- 
shal Is. 

This  is  a  commonsense  amendment, 
Mr.  Chairman,  and  I  urge  its  adoption. 

The  CHAIRMAN.  Is  there  further 
discussion  on  the  amendment?  If  not. 
the  question  is  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  Pennsylvania  [Mr,  KostmayerI. 


The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HUNTER 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  this  an  amend- 
ment noticed  in  the  Record? 

Mr.  HUNTER.  It  is.  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter:  Page 
21,  strike  line  1  and  all  that  follows  through 
page  22.  line  20,  and  redesignate  the  suc- 
ceeding sections  in  title  I,  and  reference 
thereto,  accordingly. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
read  to  the  Members  what  this  does. 
This  amendment  strikes  section  108. 
which  is  known  as  the  telecommunica- 
tions section.  Basically  it  strikes  the 
section  that  does  this,  and  I  am  quot- 
ing from  the  section: 

(ii)  That  exports  of  telecommunications 
technology  for  civil  end  use  to  any  country, 
other  than  a  country  for  which  no  author- 
ity or  permission  to  export  may  be  required 
under  paragraph  (2)  or  a  controlled  country 
that  is  not  eligible  for  favorable  consider- 
ation under  paragraph  (4MA)(ii).  require  not 
more  than  notification  of  the  Coordinating 
Committee. 

Mr.  Chairman,  that  is  a  very,  very 
important  provision  in  this  Gejdenson 
bill,  because  that  is  going  to  give  to 
Western  companies  the  right  to  sell 
sophisticated  telecommunications 

equipment  to  the  Soviet  Union  and  to 
the  Warsaw  Pact, 

Let  me  just  say  that  telecommunica- 
tions, I  think  we  all  realize,  are  a  very 
vital  aspect  of  national  defense.  They 
are  every  bit  as  important  as  a  war- 
head, as  a  trigger,  as  a  chemical 
weapon,  £is  a  machine,  and  as  a  satel- 
lite. Telecommunications  are  the  key 
to  the  ability  to  kill  people  in  modem 
warfare. 

The  problem  with  civilian-end  use  is 
simply  this,  and  I  appreciate  the  fact 
that  the  gentleman  from  Connecticut 
[Mr.  Gejdenson]  and  his  conunittee 
have  tried  to  distinguish  between  mili- 
tary use  and  civilian  use.  You  cannot 
do  it.  A  phone  call  from  the  KGB  to 
execute  people  in  Lithuania  can  be 
carried  out  through  this  proposed 
closed  telecommunications  system  just 
as  easily  as  a  phone  call  from  a  grand- 
mother to  her  grandchildren.  You 
cannot  differentiate  the  civilian  use 
from  the  military  use. 

Now.  we  have  made  great  strides 
with  the  Soviet  Union  in  putting  to- 
gether a  number  of  arms  control 
agreements,  human  rights  agreements, 
and  immigration  agreements.  The 
Soviet  Union  and  the  Warsaw  Pact 
have  opened  up.  We  have  opened  up 
the  Iron  Curtain.  We  have  made  it 
opaque,  and  we  have  a  very  open  com- 
municatiorvs  system  right  now. 

We  are  proposing  to  sell  them  a  so- 
phisticated closed  communications 
system,  and  that  means  that  the  eyes 


of  the  United  States  and  the  rest  of 
the  free  world  cannot  be  on  them.  We 
cannot  tell  what  is  going  on.  We 
cannot  monitor  whether  they  are 
living  up  to  their  new  desire  or  new 
stated  desire  to  be  a  good  citizen  in 
this  world. 

If  you  really  want  to  see  this  new 
path  that  the  Soviet  Union  is  taking  to 
be  a  path  that  is  successful,  that  ends 
up  with  a  new  rapport  between  the  na- 
tions and  a  new  civilization  on  the  part 
of  the  Soviet  Union,  you  had  better 
dam  well  be  able  to  monitor  them,  and 
you  are  not  going  to  be  able  to  do  that 
with  a  sophisticated  closed  telecom- 
munications system  that  closes  the 
Iron  Curtain. 

Now,  we  have  seen  recently  in  our 
INF  agreement,  we  have  been  dis- 
traught to  see  that  SS-23  missiles  in 
Germany  all  of  a  sudden  came  under 
our  scrutiny,  missiles  that  were  sup- 
posed to  be  done  away  with.  We  called 
the  attention  of  the  Soviet  Union  to 
those  missiles.  We  forced  them  to 
answer  up.  We  have  to  make  them 
answer  up  time  and  again  on  things 
that  we  see  with  respect  to  their  be- 
havior. We  are  not  going  to  be  able  to 
do  that  with  this  closed  sophisticated 
telecommunications  system  that  we 
propose  to  send  them. 

So  I  would  just  say  to  my  colleagues, 
the  administration  realizes  that  our 
businessmen  want  to  sell  and  they  are 
going  through  the  task  right  now  of 
negotiating  with  our  allies  what  areas 
of  telecommunications  can  be  sold 
consistent  with  national  security  and 
what  cannot. 

I  would  ask  Members  to  support  this 
amendment,  because  giving  a  carte 
blanche  to  businesses  to  close  down 
this  opaque  door  that  we  have  been 
looking  through  into  the  Soviet  Union 
and  the  Warsaw  Pact  is  going  to  wreak 
havoc  with  the  agreement  that  we 
have  made  with  the  Soviet  Union  and 
with  the  progress  of  people  who  want 
to  be  free  in  that  country. 

Mr.  Chairman.  I  would  ask  every- 
body to  support  this  amendment. 
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Mr.  HYDE.  Mr.  Chairman.  I  rise  in 
support  of  the  Hunter  amendment. 

Mr.  Chairman,  this  section  is  one  of 
the  major  reasons  why  this  bill  should 
have  been  referred  to  the  Intelligence 
Committee  sequentially  and  to  the 
Committee  on  Armed  Services,  be- 
cause there  are  military  and  intelli- 
gence aspects  to  telecommunications 
exports  that  are  not  dreamed  of  much 
less  considered  in  this  section  108. 

As  to  the  process,  this  section  man- 
dates the  Secretary  of  State,  in  my 
judgment  in  an  unconstitutional  way, 
because  Congress  cannot  tell  the  Sec- 
retary of  State  how  to  do  his  job,  man- 
dates the  Secretary  of  State  to  negoti- 
ate with  Cocom  the  decontrol  of  virtu- 
ally   all    telecommunications    equip- 
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ment.  I  think  the  process  is  wrong, 
and  I  think  the  subject  is  wrong. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
again,  this  is  a  very  important  section. 
So  we  do  not  decontrol.  It  is  licensed, 
we  do  not  decontrol.  I  think  it  does 
not  present  to  the  people  an  accurate 
presentation  of  what  the  bill  does  to 
say  it  decontrols.  It  does  not  decontrol. 
Mr.  HYDE.  Reclaiming  my  time,  it 
requires  negotiation  to  decontrol.  Is 
that  not  correct? 

Mr.  GEJDENSON.  If  the  gentleman 
will  yield  further,  that  only  affects  the 
low-level  items  below  the  China  green 
line. 

Mr.  HYDE.  Reclaiming  my  time, 
that  is  what  we  are  doing,  and  I  am 
suggesting  that  mandating  the  Secre- 
tary of  State  to  negotiate  with  foreign 
personages  is  woefully  unconstitution- 
al. It  is  not  within  our  power  to  do 
that. 

But  let  me  just  read  to  the  Members 
from  the  gentleman's  report  about 
which  we  cannot  argue,  and  then  we 
will  argue. 

His  report  says,  and  I  quote,  and 
listen  to  this,  folks,  for  Orwellian  lan- 
guage: "Telecommunications  equip- 
ment that  may  make  it  more  difficult 
for  the  United  States  to  conduct  sur- 
veillance does  not  contribute  to  the 
military  potential  of  the  Soviets  or  an- 
other country." 

Did  the  Members  hear  that?  Tele- 
communications, let  us  say  fiber 
optics,  that  the  other  side  gets  that 
may  make  it  tough  for  us  to  surveil 
them  does  not  contribute  to  their  mili- 
tary power.  If  we  do  not  know  their  in- 
tentions much  less  their  capabilities.  I 
suggest  they  have  an  advantage. 

I  suggest  to  the  Members  that  tele- 
communications equipment  is  very 
sensitive  and  at  the  core  of  our  intelli- 
gence interests.  It  is  a  crying  shame 
that  in  the  rush  to  export  everything 
that  can  be  made  by  a  factory  in  our 
country  we  go  around  the  Intelligence 
Committee,  we  go  around  the  Commit- 
tee on  Armed  Services. 

I  know  nobody  is  interested  in  this, 
and  I  do  not  hope  I  ever  have  to  live  to 
say.  "I  told  you  so."  But  we  are  decon- 
trolling effectively  by  this  bill  telecom- 
munications, and  that  means  fiber 
optics,  and  we  are  crazy  to  hand  this 
over  to  the  Soviet  Union,  The  Intelli- 
gence Committee  should  have  looked 
at  this. 

Mr.  Chairman,  I  am  also  telling  the 
Members  that  anything  that  may 
make  it  difficult  for  us  to  surveil  the 
opposition  does  contribute  to  their 
military  strength,  and  to  say  it  does 
not  is  nonsense.  That  is  why  the  gen- 
tleman's amendment  ought  to  be  sup- 
ported. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  HYDE.  I  am  happy  to  yield  to 
the  gentlewoman  from  Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman,  we 
have  been  spending  a  lot  of  time  and 
expressing  a  lot  of  concem  about  the 
people  in  Lithuania,  for  an  example, 
right  now.  We  have  been  concemed 
that  they  are  taken  care  of. 

My  understanding  is  that  if  there 
was  a  fiber  optic  system  in  place,  we 
would  not  be  able  to  keep  track  of 
what  is  happening  in  Lithuania  right 
now.  They  could  kill,  murder  millions 
of  people,  and  we  would  never  know  it. 
but  in  what  we  have  in  place  now.  we 
can  keep  track  of  what  is  going  on. 

Mr.  HYDE.  Mr.  Chaimian,  the  gen- 
tlewoman has  said  that.  I  have  not. 
The  gentlewoman  gets  very  close  to 
some  difficult  decisions,  and  I  see  the 
gentleman  from  New  York  approach- 
ing who  is  somewhat  of  an  authority 
on  fiber  optics. 

I  can  orUy  say  in  anticipating  of  his 
depreciating  the  concerns  I  have  made 
that  there  are  many  opinions  on  that, 
and  his  is  one  I  give  great  weight  to. 
but  there  are  others  I  also  give  weight 
to. 

If  the  gentlewoman  from  Maryland 
has  more  to  say.  I  am  always  happy  to 
listen  to  her. 

Mr.  HOUGHTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  am  very  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
do  have  a  couple  of  points  to  make. 

A  little  bit  of  my  skin  is  in  the  fiber 
optics  business.  As  a  matter  of  fact, 
the  firm  that  I  was  associated  with  for 
many  years  invented  fiber  optics. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hyde] 
has  expired. 

(By  unanimous  consent,  Mr.  Hyde 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  HYDE.  Mr.  Chairman,  let  me. 
before  the  gentleman  takes  more  time, 
and  he  can  get  his  own  time  and  I 
want  him  to,  but  while  I  have  him  on 
his  feet,  today's  Washington  Post  says. 
"West  Denies  Fiber  Optics  To  Soviets. 
U.S.  and  Britain  Bar  Access  to  Tech- 
nology." 

It  is  my  view  that  under  section  108 
of  this  bill  we  might  not  have  that 
option,  but  in  any  event,  would  the 
gentleman  say  that  it  was  a  good  deci- 
sion by  our  country  and  by  Great  Brit- 
ish to  deny  fiber  optics  to  the  Soviets? 
And  would  the  gentleman  like  us  to 
continue  to  have  that  power  to  do 
that? 

Mr.  HOUGHTON.  Will  the  gentle- 
man yield? 

Mr.  HYDE.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
would  answer  my  friend  from  Illinois 
by  saying  I  cannot  make  a  decision 
whether  it  was  a  good  or  a  bad  deci- 
sion. All  I  know  is  it  was  a  technically 
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fallacious  decision.  It  was  a  political 
decision  and  not  a  good  technical  deci- 
sion. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
the  gentleman  is  incorrect.  I  am  not 
surprised  that  the  gentleman  has  of- 
fered these  amendments,  because  ap- 
parently somebody  has  given  them  a 
misprinted  copy  of  the  amendments. 

Mr.  HYDE.  How  about  the  report? 

Mr.  GEJDENSON.  If  the  gentleman 
reads  the  reports 

Mr.  HYDE.  And  I  have. 

Mr.  GEJDENSON.  And  if  he  reads 
the  amendments,  it  clearly  would  have 
left  the  administration  in  a  position  to 
deny  the  U.S.  West  proposal  in  the 
present  bill.  sir. 

Mr.  HYDE.  The  gentleman's  report 
says  that.  'Telecommunications  equip- 
ment that  may  make  it  more  difficult 
for  the  United  States  to  conduct  sur- 
veillance does  not  contribute  to  the 
military  potential  of  the  Soviets." 
That  is  nonsense. 

Walt  a  minute,  this  report  goes  on. 
...  •  •  gygn  (^o  the  extent  that  surveil- 
lance may  be  somewhat  more  difficult, 
it  is  outweighed  by  the  importance  of 
facilitating  communications,  especially 
with  the  West,  and  thereby  opening 
up  Eastern  Europe  and  the  Soviet 
Union  to  Western  ideas  and  business." 
Now  we  have  it:  business  is  more  im- 
portant than  national  security.  That  is 
the  thrust  of  the  gentleman's  bill,  and 
those  who  applaud  it  are  welcome  to 
take  that  position.  I  do  not  share  it. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  rise  in  strong  oppos- 
tion  to  this  amendment.  This  is  the 
heart  of  the  bill.  This  is  a  killer 
amendment. 

Mr.  Chairman,  if  this  amendment 
passes,  what  we  are  doing  is  we  are 
prohibiting  telephones,  fax  machines 
from  being  exported  to  Eastern 
Europe  and  the  Soviet  Union. 

Mr.  Chairman,  the  cold  war  is  over. 
President  Bush  has  said  so.  Gorbachev 
has  said  so.  We  have  to  move  on. 

If  this  amendment  passes  and  if  this 
legislation  Is  not  approved,  this  strong 
section  108.  what  is  going  to  happen  is 
our  own  allies,  our  own  friends,  are 
going  to  get  the  business,  and  U.S.  ex- 
ports. U.S.  Jobs.  U.S.  technology  Is 
going  to  be  lost. 

I  sun  a  member  of  the  Intelligence 
Committee.  I  have  been  fully  briefed 
of  the  Intelligence  implications  of  sec- 
tion 108.  There  is  no  Jeopardizing  of 
national  security  in  this  provision. 

Mr.  Chairman.  I  feel.  too.  like  the 
gentleman  from  New  York  [Mr. 
Houghton],  that  it  was  purely  a  politi- 
cal decision  that  was  made  on  the  U.S. 
West  Issue.  It  was  a  political  decision 
made  that  I  think  is  unfortunate. 
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What  we  have  right  now  Is  a  situa- 
tion where  U.S.  West  could  have  pro- 
ceeded with  a  fiber  optic  technology  In 
the  Soviet  Union.  The  Soviets  have  a 
fiber  optic  technology.  Admittedly,  it 
is  not  as  strong  as  ours. 

Now  what  Is  going  to  happen  is  some 
of  our  other  allies  are  going  to  get  the 
business  and  it  is  going  to  be  just  like 
the  Yamal  project.  Mr.  Speaker,  we  re- 
member that  project,  too.  We  have 
that  decision  of  the  U.S.  Government 
to  prohibit  American  participation  in 
this  pipeline  project,  which  was  none- 
theless completed  on  schedule  by  our 
Cocom  allies.  As  always,  the  loser  was 
American  Industry,  in  this  case  the  oil 
field  equipment  Industry,  which  is  just 
now  beginning  to  recover  from  $1.7  bil- 
lion lost  In  export  sales,  not  to  men- 
tion 46,000  jobs.  This  Is  going  to  have 
the  same  effect  on  the  U.S.  West  deci- 
sion. 

Mr.  Chairman,  we  have  a  situation 
here  to  pass  a  bill  that  Is  technologi- 
cally sound,  that  is  simply  going  to  re- 
flect present  realities. 

I  think  all  Members  have  traveled  in 
Eastern  Europe  recently.  When  you 
ask  the  Speaker  of  the  House  of  the 
Polish  Parliament  or  the  Hungarian 
Parliament  what  more  the  United 
States  can  do  to  help,  they  do  not  say 
they  want  loans  and  credits  and 
United  States  foreign  assistance.  They 
say  we  want  a  fax  machine,  we  want 
telephones. 

If  we  are  to  have  an  efficient  system 
of  agricultural  exports  by  these  coun- 
tries In  Eastern  Europe,  the  way  they 
are  going  to  get  through  is  by  improv- 
ing their  telecommunications  indus- 
try. Telecommunications,  telephones, 
faxes,  means  democracy,  the  Improve- 
ment of  exchange  of  Ideas  with  these 
countries  that  do  not  have  this  at  all. 

Mr.  Chairman,  this  Is  a  very,  very 
Important  bill.  If  this  amendment 
passes,  it  guts  the  entire  legislation.  It 
undercuts  the  foreign  policy  objectives 
of  President  Bush. 

Mr.  Chairman,  I  stand  as  a  Member 
of  the  opposite  party  congratulating 
the  President  on  the  way  he  has  han- 
dled the  Soviet  Union  and  our  policies 
in  Eastern  Europe.  We  have  a  trade 
agreement  with  the  Soviet  Union.  We 
have  a  viable  foreign  policy  relation- 
ship right  now.  I  think  If  this  amend- 
ment passed,  it  would  send  a  signal  to 
those  hardliners  In  the  Soviet  Union 
that  Gorbachev,  it  does  not  mean  any- 
thing If  he  wants  to  Improve  relations 
with  us. 

I  think  it  is  critically  Important  that 
we  reject  this  amendment,  that  we 
pass  this  bill,  that  we  send  a  signal  to 
American  industry.  And  I  have  had 
letters  from  IBM,  I  have  had  letters 
from  all  kinds  of  American  industry, 
saying  that  this  is  an  important  bill. 
This  amendment  Is  not  a  good  amend- 
ment. 


I  regret  the  decision  by  the  Bush  ad- 
ministration on  the  U.S.  West  project, 
but  that  Is  done.  If  we  pass  this 
amendment,  we  are  going  to  undercut 
our  commercial  policy,  our  export 
policy,  and  our  foreign  policy.  I  urge 
rejection  of  this  amendment. 

Mr  Chairman,  I  would  like  to  express  my 
strong  support  for  section  108  of  the  Exporl 
Facilitatran  Act  of  1990  (H.R  4653)  which  pro- 
vides for  the  decontrol  of  civilian  telecom- 
munications exports.  No  provision  of  this  bill 
more  fully  expresses  the  desire  of  the  Amen- 
can  people  to  see  democratic  and  economic 
reforms  in  East  Europe  and  the  Soviet  Union 
succeed,  while  at  the  same  time  preserving 
the  strength  and  leadership  of  a  critical  United 
States  industiv 

Telecommunications  will  play  a  vital  role  in 
making  the  democratic  reforms  in  East  Europe 
and  the  Soviet  Union  permanent  Indeed,  the 
single  common  denominator  among  the 
democratic  nations  of  the  world  is  the  ability 
of  citizens  freely  to  communicate  with  each 
other  Civilian  telecommunications  projects, 
which  until  now  had  tieen  a  very  low  priority 
for  the  repressive  regimes  that  well  under- 
stood this  pnnciple.  is  not  only  a  worthy  objec- 
tive but  our  duty  as  true  supporters  of  democ- 
racy. Repressive  regimes  depend  on  their  abil- 
ity to  control  and  restrict  the  flow  of  ideas 
among  their  citizens.  Telephones  and  facsimi- 
le machines  are  the  weapons  of  democracy, 
permitting  the  free  flow  of  ideas  arnJ  informa- 
tion both  domestically  and  internationally. 

The  need  for  a  total  renovation  of  the  tele- 
communications infrastructures  in  East  Europe 
and  the  Soviet  Union  is  undisputed.  Efficient 
telecommunications  systems  are  the  founda- 
tion upon  which  free  market  economies  are 
built. 

Recently,  the  press  has  reported  that  the 
development  of  stock  and  commodities  mar- 
kets in  the  East  bloc  has  been  hindered  by 
the  lack  of  communications  infrastructures  in 
these  countries.  For  market  economies  to  de- 
velop in  the  East  bloc,  the  West  must  be  will- 
ing to  export  the  telecommunications  technol- 
ogy necessary  for  these  countries  to  build  the 
infrastructure  required  to  compete  in  the 
global  marketplace  of  the  20th  century.  To 
date,  however,  the  United  States  has  been 
blocking  the  sale  of  telecommunications  tech- 
nology to  the  East  bloc  on  the  grounds  that 
t>etter  telephone  communications  is  a  threat 
to  US  national  secunty.  But  as  l  have  said, 
just  the  opposite  is  true — modern  telecom- 
muncations  techrwlogy  is  necessary  for  the 
development  of  democratic  societies  and 
market  economies  If  the  United  States  does 
indeed  encourage  democratic  reform  in  the 
East  bloc,  it  shiould  eliminate  or  reduce  con- 
trols on  the  export  of  telecommunications  to 
the  East  bloc 

Such  decontrol  is  also  necessary  if  the 
United  States  is  to  preserve  its  leadership  in 
the  world  telecommunications  industry.  Over 
the  next  decade.  Eastern  Europe  and  the 
Soviet  Union  will  be  among  the  world's  largest 
markets  for  telecommunications  products, 
technologies,  and  related  services,  with  sales 
of  over  $12  billion  per  year.  Unfortunately,  cur- 
rent export  controls,  particularly  with  respect 
to  technical  data  exports,  prevent  U.S.  firms 


from  competing  on  the  same  playing  field  as 
their  comp>etitors  because  the  US  applies 
much  more  restrictive  regulations  in  this  area 
than  do  our  Cocom  allies.  Furthermore,  the 
controls  generally  apply  to  the  higher  end  of 
the  technology  spectrum,  where  the  United 
States  enjoys  a  competitive  advantage.  Our 
competitors  feel  free  to  use  the  more  restric- 
tive U.S.  regulations  as  a  negotiating  ploy  by 
touting  their  flexibility  in  this  area  vis-a-vis  U.S. 
competitors.  Some  foreign  companies  have 
openly  suggested  that  U.S.  companies  simply 
cannot  deliver  on  projects  for  which  they  are 
bidding  because  of  the  greater  restrictions  on 
exports  of  information  and  services  placed  on 
the  U.S.  company  by  government. 

Mr.  Chairman,  I  am  deeply  concerned  that 
the  competition  for  the  civilian  telecommunica- 
tions business  in  the  Soviet  Union  and  East- 
ern Europe  will  be  over  before  it  begins.  As 
President  Gorbachev  made  clear  in  his 
speech  to  U.S.  business  leaders  in  San  Fran- 
cisco this  week,  the  companies  that  enter 
these  markets  now  will  dominate  them  for 
years  to  come.  Whether  US  companies  play  a 
role  in  those  markets  will  largely  depend  on 
the  substance  and  speed  of  export  control 
reform.  This  morning  I  was  troubled  to  read  of 
the  Bush  administration's  decision  to  oppose 
the  U.S.  West  trans-Soviet  fiber  optic  project  1 
cannot  help  but  be  reminded  of  the  decision 
by  the  U.S.  Government  several  years  ago  to 
prohibit  U.S.  participation  in  the  Yamal  pipe- 
line project,  which  nonetheless  was  complet- 
ed on  schedule  by  our  Cocom  allies.  As 
always,  the  loser  was  US  industry,  in  that 
case  the  oil  field  equipment  industry,  which  Is 
just  now  beginning  to  recover  from  the  esti- 
mated $1.7  billion  loss  in  export  sales,  not  to 
mention  the  loss  of  46,000  jobs,  wrought  by 
that  decision  Can  we  afford  to  make  the 
same  mistake  with  our  telecommunications  in- 
dustry? 

Export  decontrol  decisions  must  always 
take  into  account  legitimate  national  secunty 
concerns.  There  is  no  question  that  military 
organizations  require  sophisticated  telecom- 
munications technology.  They  also  require 
food,  but  few  would  argue  today  that  wheat 
sales  to  the  Soviet  Union  threaten  United 
States  national  security  merely  because  that 
wheat  feeds  the  Soviet  military.  Civilian  tele- 
communications projects  and  technologies 
can  be  effectively  safeguarded  against  diver- 
sion to  military  use.  Several  East  European 
countnes  are  actively  implementing  safe- 
guards regimes  to  prevent  such  diversions 
and,  contrary  to  Secretary  Mosbacher's  recent 
statements,  even  the  Soviets  have  publicly 
professed  several  times  that  they  would  be 
willing  to  permit  verification  of  civilian  use  for 
high-technology  projects  in  the  Soviet  Union. 
It  is  indeed  Ironic  that  the  United  States  Gov- 
ernment IS  willing  to  enter  into,  and  trust  the 
Soviets  will  comply  with,  agreements  regard- 
ing reductions  in  nuclear  arms  yet  at  the  same 
time  refuse  to  accept  verification  procedures  I 
designed  to  prevent  diversions  of  telephones 
to  the  Soviet  military.  In  this  context,  I  would 
note  that  members  of  the  U.S.  intelligence 
community  have  fully  briefed  me  on  this  issue, 
and  1  remain  convinced  that  civilian  telecom- 
munications equipment  and  technologies 
should  be  decontrolled  as  provided  by  H  R 
4653 


In  sum,  the  decontrol  of  telecommunica- 
tions products  and  technologies  to  Eastern 
Europe  is  the  single  most  effective  way  of 
supporting  democratic  and  economic  reform  in 
those  countries.  It  also  ensures  that  the  U.S. 
telecommunications  industry  will  no  longer  be 
hamstrung  by  overiy  restrictive  U.S.  regula- 
tions in  their  efforts  to  gain  a  share  of  one  of 
the  worid's  most  significant  telecommunica- 
tions markets.  Section  108  provides  for  a 
proactive  rather  than  the  reactive  or,  more  ac- 
curately, retroactive  approach  to  export  con- 
trols from  which  this  administration  is  appar- 
ently unable  to  wean  itself  I  urge  you  all  to 
support  this  provision  as  well. 

The  administration's  decision  to  deny  an  ap- 
plication by  U.S.  West  to  sell  telecommunica- 
tions equipment  to  the  Soviet  Union  is  symp- 
tomatic of  a  rigid,  inflexible  approach  to  high 
technology  exports  which  ignores  the  realities 
of  the  world  marektplace.  Unless  that  ap- 
proach changes,  U.S.  firms  face  the  very  risk 
of  being  left  behind  in  the  race  to  exploit  new 
markets. 

Any  judgment  on  an  application  to  export 
high  technology  goods  and  services  obviously 
must  include  a  balancing  of  all  competing  in- 
terests, including  national  security.  1  do  not 
believe  that  our  current  review  system  seeks 
to  achieve  that  kind  of  balance,  and  1  do  not 
believe  that  the  administration's  proposed 
modifications  to  that  system  represent  a  good 
faith  effort  to  cure  its  deficiencies. 

The  Export  Facilitation  Act  represents  much 
needed  fresh  thinking  on  ways  to  balance 
these  competing  interests.  The  intent  of  this 
bill  is  not  to  ignore  or  give  short  shrift  to  na- 
tional security  concerns—  some  of  which  are 
real  and  should  be  addressed  as  this  bill 
moves  through  Congress  and  as  the  adminis- 
tration is  willing  to  sit  down  and  address  those 
issues.  Rather,  this  bill  correctly  addresses 
procedural  shortcomings  and  flaws  which 
have  served  to  frustrate  commercial  expan- 
sion into  promising  markets. 

1  urge  the  administration  to  take  a  more  en- 
lightened view  of  the  shortcomings  in  current 
policies  and  procedures  which  gave  rise  to 
this  legislation.  It  is  not  enough  to  object  to 
the  telecommunications  and  supercomputer 
provisions  in  this  bill  on  the  grounds  of  nation- 
al security  concerns,  and  then  refuse  to  assist 
in  the  development  of  ways  to  meet  those 
concerns.  Those  of  us  who  serve  on  commit- 
tees that  deal  with  national  security  Issues  are 
mindful  of  their  importance,  but  we  are  also 
aware  that  there  are  economic  forces  at  work 
in  the  world  that  can  effectively  negate  the  ef- 
fects of  unrealistic  US  policies  on  matters 
like  International  trade. 

The  final  form  of  H.R,  4653  can  be  made 
better  if  the  administration  will  work  with  us  on 
It.  But  continued  administration  efforts  which 
seek  to  ignore  the  inevitability  of  the  acquisi- 
tion of  certain  high  technology  systems  by  na- 
tions not  now  possessing  them  will  not  pre- 
vent the  passage  of  the  kind  of  badly  needed 
reform  embodied  in  this  legislation. 

Comparison  or  Provisions  or 
Telxcommunications 
1.  Administration's  proposal  to  COCOM: 
Relaxes   controls   on   some   cellular   and 
some  satellite  ground  station  systems. 

Regarding  fiber  optic  technology,  differ- 
entiates Soviet  Union  from  Eastern  Europe. 
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Permits  export  of  fiber-optic  equipment 
(up  to  156  megabit  capacity)  to  Eastern 
Europe  only. 

Apparently  Administration  is  seeking 
international  agreement  not  to  allow  export 
to  Soviet  Union  of  fiber-optic  system  of  140- 
megabit  or  greater  capacity. 

Administrative  exception  note  (AEN)— na- 
tional discretion  on  systems  up  to  45  mega- 
bit capacity. 

2.  Gjedenson  bill  (HR  4653): 
Sets  no  ceilings  on  capacity. 
Identifies  no  proscribed  countries. 

No  differentiation  of  USSR  from  Eastern 
Europe. 

3.  U.S.  West  proposal: 

Proposing  fiber-optic  system  at  565  mega- 
bit level  to  Soviet  Union. 

Would  be  permitted  under  HR  4653. 

Would  not  be  permitted  even  under  re- 
laxed controls  proposed  by  Administration. 

U  S  West,  Inc., 
Washington,  DC.  June  4,  1990. 
Re  H.R.  4653:  The  Export  Paciliution  Act 
of  1990. 

Hon.  Bill  Richardson, 
Cannon  House  Office  Building. 
Washington,  DC. 

Dear  Congressman  Richardson:  U  S  West 
supporU  the  Export  Facilitation  Act  of 
1990,  H.R.  4653.  The  bill  promotes  U.S.  com- 
petitiveness in  high  technology  fields,  and 
expecially  in  telecommunications,  by  allow- 
ing U.S.  companies  access  to  previously  re- 
stricted civilian  markets  and  streamlining 
the  export  control  bureaucracy.  At  the  same 
time,  the  bill  preserves  controls  on  those 
technologies  that  have  truly  mlllUry  signifi- 
cance. 

A  key  provision  of  the  bill  would  decontrol 
civilian  telecommunications  equipment  for 
all  destinations.  Without  decontrol,  U.S.  ex- 
porters will  remain  uncompetitive  In  the 
critical  new  markets  of  Eastern  Europe  and 
the  U.S.S.R. 

U  S  West  requests  your  support  for  H.R. 
4653  when  It  is  brought  to  the  floor  for  vote. 
U  S  West  also  requesU  that  any  amendment 
intended  weaken  the  provisions  of  the 
Export  Facilitation  Act  be  rejected. 

Thank  you  for  your  consideration.  Addi- 
tional  Information   on   the   trade  develop- 
ment aspects  of  the  bill  Is  attached. 
Sincerely. 

Kim  Oboz. 

H.R.  4653;  The  Export  Facilitation  Act  or 
1990 
The  Export  Facilitation  Act  of  1990,  H.R. 
4653,  promotes  U.S.  competitiveness  In  high 
technology  fields,  and  especially  in  telecom- 
munications, by  allowing  U.S.  companies 
access  to  previously  restricted  civilian  mar- 
kets and  streamlining  the  export  control  bu- 
reaucracy. At  the  same  time,  the  bill  pre- 
serves controls  on  those  technologies  that 
have  true  military  significance. 

increase  telecommunication's  exports 
A  key  provision  of  the  bill  would  decontrol 
civilian  telecommunications  equipment  for 
all  destinations.  Without  decontrol,  U.S.  ex- 
porters will  remain  uncompetitive  In  the 
crucial  new  markets  of  Eastern  Europe  and 
the  U.S.S.R.  These  countries  have  made 
telecommunications  modernization  their 
first  priority.  In  1990  alone,  the  Soviet 
Union  will  spend  $10  billion  on  civilian  tele- 
communications; between  them,  Czechoslo- 
vakia and  Hungary  will  spend  over  $500  mil- 
lion. An  additional  $10  billion  will  be  neces- 
sary over  the  next  several  years  to  upgrade 
Poland's    antiquated   phone   system.    HJl. 


13218 


4653  will  ease  export  restrictions  on  tele- 
communications goods  and  service,  opening 
these  markets  to  U.S.  companies. 

Our  CoCom  allies  already  dominate  these 
markets  and  will  increase  their  lead  if  the 
United  States  retains  stringent  controls  on 
U.S.  exports.  Even  before  the  Revolution 
of  1989."  the  other  CoCom  nations  enforced 
export  control  less  stringently  than  the  U.S. 
With  Eastern  Europe  no  longer  a  threat  and 
the  Soviet  military  threat  declining,  they 
are  less  likely  than  ever  to  abide  by  strict 
controls  on  civilian  technology. 

Opponents  of  the  bill  argue  that  these 
countries  'dont  need"  modem  systems,  and 
should  only  be  allowed  to  purchase  outdat- 
ed equipment.  This  US-Imposed  obsoles- 
cence will  place  additional  burdens  on  coun- 
tries already  facing  hard  currency  shortages 
and  serious  economic  difficulties.  It  is  par- 
ticularly inappropriate  in  light  of  the  fact 
that,  in  many  cases,  the  funding  for  these 
telecommunications  projects  will  come  from 
scarce  U.S.  aid  dollars. 

BKDUCC  GOVCRNMENT  PROCESSING  TIME 

H.R.  4653  also  addresses  the  bureaucratic 
inefficiency  that  hinders  U.S.  competitive- 
ness by  delaying  U.S.  exports,  even  to  our 
allies.  In  high  tech  fields,  product  life  cycles 
may  be  as  short  as  24  months.  U.S.  compa- 
nies' export  applications  routinely  get  de- 
layed for  months  within  the  export  control 
bureaucracy.  As  a  result,  U.S.  firms  often 
lose  the  critical  first  to  market  advantage. 
H.R.  4653  will  reduce  delays  and  thus  re- 
solve a  problem  that  the  Administration  has 
frequently  acknowledged,  but  failed  to  cor- 
rect. 

NATIONAL  SECURITY  PROTECTID 

Opponents  of  the  bill  have  sUted  that  It 
will  Impair  U.S.  national  security,  but  offer 
few  specifics.  In  fact.  H.R.  4653  draws  neces- 
sary distinctions  between  militarily  signifi- 
cant exporU  and  exporu  that  will  not  en- 
danger U.S.  security.  In  the  telecommunica- 
tions area,  only  products  used  for  civilian 
purposes  are  decontrolled.  Given  the  Sovi- 
et's Inability  to  reverse  engineer  sophistical 
ed  electronics,  exports  of  even  sophisticated 
telecommunications  equipment  will  not  pro- 
vide the  Soviets  with  an  opportunity  to  de- 
velop military  versions  of  civilian  equip- 
ment. Because  the  bill  retains  stricter  con- 
trols on  transfers  of  technology  than  on 
transfers  of  producU.  higher  technologies 
cannot  be  exported  without  U.S.  Govern- 
ment  approval,  case  by  case. 

For  other  types  of  goods,  only  those  coun- 
tries that  do  not  present  a  military  threat  to 
the  United  SUtes  are  eligible  for  favorable 
export  control  treatment.  Those  countries 
must  still  esUbllsh  safeguards  against  diver- 
sion before  they  become  eligible  for  favor- 
able treatment.  Further,  decontrol  only  ap- 
plies to  exports  for  civilian  use.  Thus,  the 
bin  ties  decontrol  specifically  to  objective 
measures  of  how  specific  exports  will  affect 
United  States  security  InteresU.  H.R.  4653 
provides  a  reasonable  balance  between  eco- 
nomic and  military  interests,  both  of  which 
should  be  weighed  in  calculating  our  long 
term  national  security. 

HonsE  OP  Representatives. 
Wastiington.  DC.  June  4.  1990. 
Dear  Coixeague;  H.R.  4653  Is  scheduled 
for  floor  consideration  on  Wednesday.  If 
you  missed  the  Washington  Post  editorial 
on  our  export  control  laws,  I  hope  you 
might  take  a  few  minutes  to  read  It  now.  It 
hits  the  situation  head  on.  Vote  YES  on 
H.R.  4653! 
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'Exporting  High  Technology 
"Computers  are  going  to  be  essential  to 
the  job  of  drawing  Eastern  Europe  into  the 
worldwide  networks  of  commerce  and  com- 
munications. The  Elastem  Europeans  are 
going  to  need  them  for— among  many  other 
things— air  transport,  telephones  and  banks 
that  meet  Western  standards.  But  selling 
big  American  computers  to  these  recently 
Communist  countries  Is  restricted  and  often 
prohibited  by  the  law  that  controls  exports 
of  high  technology. 

"That  law  expires  in  September.  It  needs 
to  be  drastically  narrowed  and  reformed. 
The  executive  branch  has  been  divided  for 
years  between  the  defense  and  security 
agencies  on  one  side  and  the  export  promo- 
tion agencies  on  the  other.  The  Bush  ad- 
ministration has  produced  a  compromise 
proposal  that  represents  an  improvement 
but— in  one  of  the  more  glaring  anomalies 
of  these  rules— would  still  leave  much  tight- 
er restrictions  on  sales  to  Hungary  and 
Poland  than  to  China.  The  House  Foreign 
Affairs  Committee,  with  strong  bipartisan 
support,  has  reported  a  bill  that  responds 
much  more  effectively  to  the  current 
changes  in  the  world. 

"Those  changes  Involve  more  than  the 
Warsaw  Pact  countries.  The  export  control 
law  covers  sales  of  advanced  equipment  to 
the  United  SUtes'  allies  as  well  as  to  Its  ad- 
versaries. An  American  exporter  needs  to 
get  a  license— not  always  a  quick  or  simple 
process— to  ship  certain  kinds  of  equipment 
to  a  customer  In,  say.  France.  Thai's  turning 
Into  a  serious  competitive  handicap.  Ameri- 
can exporters  report  that  Western  Europe- 
an customers  are  beginning  to  avoid  buying 
advanced  technology  from  the  United 
States  because  they  don't  want  to  risk  being 
caught  In  the  Internal  quarrels  that  fre- 
quently complicate  and  prolong  the  licens- 
ing process  here  In  Washington. 

"There's  good  reason  to  continue  to  keep 
certain  technologies  out  of  the  hands  of  the 
Soviet  Union.  China  and  their  friends.  Most 
of  these  technologies  are  also  available  form 
other  Industrial  democracies.  So  far  they 
have  worked  together  to  control  exports 
throuhg  a  Jointly  agreed  list.  But  most  of 
the  Western  Europeans  consider  that  list  to 
have  become  excessive  and  obsolete— and 
they  are  right.  If  the  United  States  doesn't 
recognize  new  realities,  and  If  It  allows  the 
present  controls  to  become  a  barrier  to  help- 
ing Eastern  Europe,  the  cooperative  agree- 
ments are  going  to  collapse.  The  House  bill 
would  prevent  that.  It  Is  likely  to  come  to 
the  floor  within  a  week  or  so.  and  It  de- 
serves support." 

I  also  wanted  to  list  a  few  supporters  of 
the  reforms  in  H.R.  4653; 

Chamber  of  Commerce. 

National  Association  of  Manufacturers. 

Emergency  Committee  for  American 
Trade. 

Computer  and  Communications  Industry 
Association. 

American  Electronics  Association. 

AT&T. 

American  Business  Conference. 

Business  Roundtable. 

US  Council  for  International  Business. 

AFL-CIO. 

American  Association  of  Exporters-Im- 
porters. 

IBM. 

Pro-Trade  Group. 

Electronic  Industries  Association. 

UNISYS. 

Digital. 

Boeing. 

Hewlitt-Packard. 


June  6,  1990 


Amo  Hodghton, 
Member  of  Congreu. 


June  6,  1990 
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American  Electronics  Association, 

Woihington,  DC.  June  1,  1990. 
Mr.  Bill  Richardson, 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Richardson:  We  are  writing  in 
strong  support  of  the  Gejdenson/Roth  bill 
(H.R.  4653),  which  reforms  the  Export  Ad- 
ministration Act.  While  additional  reforms 
are  needed,  this  bill  represents  a  solid  com- 
promise that  will  afford  significant  trade 
opportunities  while  maintaining  necessary 
safeguards  to  our  national  security. 

The  U.S.  export  control  regime  is  at  a  crit- 
ical juncture.  The  system  has  not  kept  pace 
with  the  dramatic  political  changes  of  the 
past  year  and  has  historically  been  plagued 
by  bureaucratic  deadlock.  Our  allies  strong 
ly  believe  that  the  multilateral  export  con- 
trol system  must  adapt  to  the  dynamic  tech- 
nological, political,  and  stragetlc  landscape 
If  It  Is  to  remain  effective  In  controlling  the 
transfer  of  strategic  technologies  to  our  ad- 
versaries. The  U.S.  must  demonstrate  Its 
leadership  by  significantly  reducing  the  con- 
trol list  and  overhauling  our  system  If  we 
are  to  malnUIn  an  effective  multilateral 
system.  Unless  changes  are  made  to  U.S. 
and  multilateral  export  control  policy,  our 
allies  will  lose  faith  In  the  COCOM  system, 
which  would  seriously  undermine  U.S.  and 
NATO  security  Interests. 

Although  the  Administration's  proposal  to 
COCOM  Is  a  positive  first  step.  It  Is  no  sub- 
slllute  for  legislation.  Successful  reform  will 
require  legislative  changes  that  could  not  be 
addressed  In  a  proposal  to  COCOM. 

Congress  needs  to  send  a  strong  political 
signal  to  the  Administration  of  lU  support 
for  economic  and  political  reform  In  central 
and  Eastern  Europe  and  If  Its  concern  with 
ensuring  the  global  competitiveness  of  our 
Industry.  H.R.  4663  helps  do  this  by  provid- 
ing a  foundations  for  necessary  changes  to 
the  U.S.  export  control  regime  so  that  the 
American  electronics  Industry  can  remain 
competitive  and  assist  In  the  economic  re- 
forms underway  In  Europe. 
Sincerely. 

Dick  Iverson. 
President  and  CEO. 

June  4,  1990. 

Dear  Congressman:  The  Emergency  Com- 
mittee for  American  Trade  (ECAT)  strongly 
urges  your  support  of  H.R.  4653,  the  Export 
Facilitation  Act  of  1990,  which  Is  shortly  to 
be  considered  on  the  House  floor. 

The  bill  reauthorizes  and,  more  Impor- 
tantly, updates  our  nation's  export  control 
system.  The  system  Is  of  vital  importance  to 
the  members  of  ECAT  who  are  the  heads  of 
63  major  U.S.  firms  that  are  among  Ameri- 
ca's principal  exporters  and  that  have 
annual  worldwide  sales  In  excess  of  one  tril- 
lion dollars  and  over  five  million  employees. 

Our  export  control  law  provides  authority 
to  the  President  to  prohibit  the  export  of 
Hems  for  reasons  of  national  security,  for- 
eign policy,  or  domestic  short  supply.  It 
must  be  updated  periodically  to  keep 
abreast  of  the  rapid  evolution  of  products 
and  technology  that  are  available  In  the 
commercial  marketplace.  It  Is  not  uncom- 
mon, for  example,  for  U.S.  export  controls 
to  apply  to  products  that  are  no  longer  In 
production. 

Our  allies  also  have  export  control  laws. 
Over  the  years  we  have  developed  with  our 
principal  trading  partners  through  an  orga- 


nization called  the  Coordinating  Committee 
on  Multilateral  Export  Controls  (COCOM) 
an  agreed  list  of  items  that  members  of 
COCOM  will  not  ship  to  adversary  nations. 

A  major  and  continuing  competitive  prob- 
lem for  U.S.  exporters  has  been  that  the 
United  States  has  had  an  additional  unilat- 
eral list  of  export  controlled  items  that  is 
larger  than  the  agreed  COCOM  list.  The 
consequence  has  been  that  the  additional 
items  on  the  U.S.  prohibited  list  can  fre- 
quently be  purchased  by  foreign  customers 
from  our  competitors,  thereby  shutting  U.S. 
exporters  out  of  valuable  commercial  mar- 
keU. 

This  problem  will  become  even  greater  for 
U.S.  firms  by  the  move  to  a  barrier-free  in- 
ternal market  in  the  European  Communi- 
ties (EC)  by  1992.  thereby  allowing  Europe- 
an firms  to  sell  without  export  control  re- 
strictions throughout  the  whole  EC  market. 
U.S.  firms  could,  however,  be  left  at  a  sub- 
stantial disadvantage  In  EC  markets  to  the 
extend  that  their  products  may  remain  sub- 
ject to  unilateral  U.S.  export  controls.  It 
must  also  be  remembered  that  these  con- 
trols have  extraterritorial  application  so 
that  the  European  subsidiaries  of  U.S.  firms 
are  covered  by  the  U.S.  export  control  law 
and  regulations. 

At  the  same  time  that  the  EC  Is  moving 
toward  an  open  Internal  market  by  1992.  the 
markets  of  Eastern  European  countries  and 
the  Soviet  Union  are  being  opened,  and 
West  and  East  Germany  are  being  reunified. 
These  momentous  events  will  greatly  Influ- 
ence the  shape  of  the  EC  export  control  list. 

It  Is  thus  of  critical  Importance  that  con- 
sistent with  the  protection  of  national  secu- 
rity Interests,  the  United  States  export  con- 
trol list  and  the  EC  and  COCOM  export 
control  lists  be  the  same  or  as  close  as  Is 
possible.  Otherwise.  U.S.  business  could  be 
frozen  out  of  vital  foreign  markets  to  the 
extent  that  the  U.S.  export  control  list  Is 
longer  than  that  of  Its  principal  competi- 
tors. 

Because  global  economic  competition  is  In- 
creasingly severe,  U.S.  national  security  will 
more  and  more  be  dependent  on  economic 
security,  a  factor  that  needs  to  be  taken  Into 
account  when  considering  the  structure  and 
administration  of  U.S.  export  control  law. 

H.R.  4653  effectively  addresses  the  monu- 
mental changes  underway  In  the  European 
Communities  as  well  as  In  Eastern  Europe. 
Its  enactment  would  streamline  the  U.S. 
export  control  system  and  enhance  the  abil- 
ity of  U.S.  business  to  play  a  leading  role  In 
vital  foreign  markets  In  the  1990's. 

The  members  of  ECAT  urge  your  support 
of  H.R.  4653.  It  Is  of  major  Importance  to 
the  national  security  of  the  United  States 
and  to  the  International  competitiveness  of 
U.S.  firms. 

Sincerely, 

Allen  F.  Jacobson, 

Chairman,  Emergency  Committee  for 
American  Trade,  and  Chairman,  3M. 

Northern  Telecom.  Inc. 
Washington.  DC.  June  4,  1990. 
Hon.  Bill  Richardson. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Richardson:  I  am 
writing  to  urge  your  support  for  H.R.  4653. 
the  Export  FaciliUtion  Act  of  1990,  (the 
Gejdenson/Roth  bill),  which  is  expected  to 
be  considered  on  the  House  Floor  this  week. 
The  bill  was  approved  unanimously  by  the 
Foreign  Affairs  Committee  on  May  3,  1990, 
and  would  make  a  number  of  changes  In 
U.S.  export  control  law  that  are  essential  to 


the  present  and  future  competitiveness  of 
the  U.S.  high  technology  industries,  includ- 
ing the  telecommunications  sector. 

We  recognize  that  the  Gejdenson/Roth 
bill  is  a  compromise  effort,  and  that  it  does 
not  go  as  far  as  we  would  like  in  certain 
areas.  But.  without  doubt.  It  is  a  dramatic 
improvement  over  current  export  control 
law,  and  is  significantly  more  helpful  to  U.S. 
high  technology  industries— and  especially 
the  telecommunications  industry— than  the 
package  of  export  control  proposals  recently 
put  forward  by  the  Administration  for  con- 
sideration in  COCOM.  Undeniably,  the  Ad- 
ministration deserves  praise  for  suggesting  a 
broad  set  of  proposals  to  liberalize  trade 
with  Eastern  Europe  and  the  Soviet  Union, 
and  especially  for  agreeing  in  principle  to 
restructure  the  current  control  list  around  a 
much  shorter  "core  list"  of  truly  strategic 
goods  and  technology.  But  the  Administra- 
tion proposals  still  reveal  a  strong  reluc- 
tance to  msLke  dramatic  changes  in  these 
areas.  This  is  especially  true  for  telecom- 
municatins,  despite  the  widespread  recogni- 
tion that  modernization  in  this  sector  is  ab- 
solutely essential  to  the  prospects  for  eco- 
nomic and  political  transformation  in  these 
countries. 

In  reviewing  your  position  on  the  Gejden- 
son/Roth bill,  we  believe  it  is  vital  for  you 
to  bear  In  mind  that  our  COCOM  allies  are 
already  significantly  Increasing  their  high 
technology  trade  with  Eastern  Europe  and 
the  Soviet  Union,  and  will  continue  to  do  so 
regardless  of  what  the  United  States  does. 
The  Gejdenson/Roth  bill  holds  much  great- 
er promise  for  leveling  this  playing  field 
than  does  the  Administration  package. 

As  a  leading  U.S.  supplier  of  telecommuni- 
cations equipment  and  technology.  North- 
ern Telecom  would  like  to  be  In  the  van- 
guard of  companies  assisting  In  the  modern- 
ization and  democratization  of  Eastern 
Europe,  and  otherwise  to  be  doing  every- 
thing possible  to  maintain  the  International 
competitive  position  of  the  U.S.  telecom- 
munications Industry.  These  countries  (and 
others)  are  striving  to  modernize  their  tele- 
communications Infrastructures  whether 
U.S.  companies  are  allowed  to  participate  In 
the  process  or  not.  The  Gejdenson/Roth 
bin,  though  not  perfect  from  our  perspec- 
tive, nonetheless  goes  a  long  way  towards 
loosening  the  competitive  shackles  on  U.S. 
high  technology  companies,  consistent  with 
the  practices  and  Intentions  of  other  indus- 
trialized nations. 

For  all  these  reasons.  I  would  greatly  ap- 
preciate your  support  for  the  Gejdenson/ 
Roth  bill,  and  opposition  to  any  efforts  to 
weaken  it  on  the  House  Floor.  We  have  at- 
tached a  Fact  Sheet  of  the  key  provisions  of 
H.R.  4653  supported  by  Northern  Telecom.  I 
hope  you  will  review  It  and  consider  our 
views  on  this  most  Important  legislation. 
Sincerely. 

PAin.  J.  Myer, 
Vice  President,  Government  Relations. 

Fact  Sheet  on  H.R.  4653— The  Export 
Facilitation  Act  or  1990 

H.R.  4653  is  a  bipartisan  bill.  This  bill  con- 
tains numerous  provisions  supported  by 
Northern  Telecom,  Including: 

Eliminates  licensing  requirements  for  ex- 
ports to  and  among  COCOM  and  COCOM- 
cooperating  (so-called  "5(k)")  countries: 

Requires  the  U.S.  to  propose  to  COCOM 
that  there  be  decontrol  of  all  goods  and 
technology  that  can  currently  be  approved 
for  export  to  China  without  multilateral 
review  in  COCOM: 


Requires  the  U.S.  to  propose  to  COCOM 
that  there  be  a  presumption  of  licensing  ap- 
proval for  more  sophisticated  goods  and 
technology  destined  for  civil  end  use  in 
those  East  European  countries  that  (i)  do 
not  have  interests  adverse  to  the  U.S.  and 
COCOM  and  (ID  have  established  adequate 
technology  safeguards  systems; 

Requires  the  U.S.  to  propose  to  COCOM 
that  all  exports  to  Eastern  Europe  and  the 
Soviet  Union  to  telecommunications  eguip- 
Tnent  for  civil  end  use  be  approvable  without 
multilateral  review  in  COCOM. 

Requires  the  U.S.  to  propose  to  COCOM 
that  all  exports  to  appropriate  East  Europe- 
an countries  (as  defined  above)  of  telecom- 
munications technology  for  civil  end  use  be 
approvable  without  multilateral  review  by 
COCOM; 

Requires  that  the  continued  control  of 
each  controlled  good  and  technology  be  re- 
justified  on  national  security  grounds  every 
two  years: 

Requires  a  presumption  of  licensing  ap- 
proval for  exports  to  trade  shows  and  exhi- 
bitions; 

Requires  publication  of  the  International 
control  lists  that  have  been  agreed  to  by 
COCOM  (along  with  related  notes  and  un- 
derstandings); and. 

Provides  exporters  with  the  long  overdue 
right  to  obtain  Judicial  review  of  Commerce 
Department  export  control  licensing  and 
rulemaking  decisions  where  such  decisions 
are  not  in  accord  with  relevant  export  con- 
trol law  or  regulations. 

International  Business 

Machines  Corp., 
AlbuguerQue.  NM.  June  4,  1990. 
Hon.  Bill  Richardson, 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Richardson:  On 
behalf  of  IBM,  I  urge  your  support  of  H.R. 
4653  when  the  House  takes  It  up  on  June  6, 
This  legislation,  which  reauthorizes  the 
Export  Administration  Act.  recognizes  the 
changing  nature  of  the  world  and  the  conse- 
quent need  for  the  regulatory  environment 
controlling  U.S.  exports  to  change  with  It. 

The  Foreign  Affairs  Committee  has  done 
an  excellent  job  In  crafting  the  legislation. 
In  our  view,  the  Committee  has  struck  a 
careful  balance  between  the  economic  Im- 
perative for  the  U.S.  to  expand  lis  exports, 
and  the  national  security  Interests  In  main- 
taining a  framework  for  effective  controls. 
This  balance  will  permit  U.S.  firms  operat- 
ing overseas  to  compete  more  effectively, 
particularly  in  the  high  technology  area. 

H.R.  4653  Is  an  Important  contribution  to 
the  U.S.  competitiveness.  It  deserves  your 
support. 

Sincerely. 

T.E.  HOBBS, 

Branch  Manager. 

Intel, 
June  S,  1990. 
Re  Renewal  of  the  Export  Administration 

Act. 
Hon.  Bill  Richardson, 
Attn:  Ramiro  Prudenclo. 

Intel  strongly  supports  the  Gejdenson/ 
Roth  Bill  (H.R.  4653),  which  reforms  the 
Export  Administration  Act.  As  you  are 
aware,  the  House  is  scheduled  to  vote  on 
this  bill  on  June  6,  1990. 

H.R.  4653  codifies  the  Administration's 
proposal  for  CoCom  and  goes  beyond  it  in  a 
number  of  CoCom-related  areas.  It  also  re- 
forms other  aspects  of  the  export  control 
system  which  could  not  be  addressed  in  the 
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context  of  a  CoCom  proposal.  Consequently, 
the  Administration's  proposal,  while  a  posi- 
tive first  step,  is  no  substitute  for  legisla- 
tion. 

Intel  especially  supports  H.R.  4653  provi- 
sions and  amendments  which: 

Establish  a  license  free-zone  for  all  prod- 
ucts shipped  to  and  among  CoCom  and  co- 
operating (5k)  countries. 

Harmonize  licensing  requirements,  condi- 
tions and  interpretations  throughout 
CoCom  countries. 

Impose  safeguards  on  non-CoCom/5k  ex- 
ports of  supercomputers  only  on  those  ma- 
chines which  exceed  25%  of  top  supercom- 
puting  performance. 

Liberalize  U.S.  export  controls  vis-a-vis 
Eastern  Europe. 

We  also  believe  the  bill  could  be  strength- 
ened in  connection  with  the  timing  of  a 
CoCom  license-free  zone.  The  bill  sets  a 
late- 1991  target  date  for  implementation  of 
the  zone.  This  date  will  delay  the  ability  of 
American  firms  like  Intel  to  compete  on  a 
level  playing  field  with  CoCom  allies.  A  far 
more  realistic  target  date  is  December  31. 
1990. 

On  balance.  H.R.  4653  represents  a  very 
positive  effort  to  bring  the  U.S.  export  con- 
trol system  in  line  with  global  economic  and 
political  realities.  Your  active  support  of  the 
bill  on  Wednesday,  June  6  will  be  greatly 
appreciated. 

Should  you  require  further  elaboration  of 
our  position,  please  contact  David  Rose  in 
our  Washington.  D.C.  office  at  429-2054. 
Sincerely. 

Richard  D.  Bodchek. 
Vice  President,  Corporate  Programs. 

HoNrrwELL.  Inc. 
Washington.  DC,  June  5,  1990. 
Hon.  Bill  Richardson. 
House  of  Representatives, 
Cannon  House  Office  Building. 
Washington,  DC. 

Dear  Congressman  Richardson:  The  bill 
to  reauthorize  the  Export  Administration 
Act.  H.R.  4653.  is  scheduled  to  be  on  the 
floor  of  the  House  on  June  6th.  I  am  writing 
to  urge  you  to  support  this  legislation  as  it 
was  reported  from  the  Foreign  Affairs  Com- 
mittee. 

For  some  time  Honeywell  has  advocated 
that  U.S.  industrial  competitiveness  is  an  es- 
sential element  of  our  national  security. 
The  proper  balance  between  economic  secu- 
rity and  national  security  export  controls  is 
essential  for  U.S.  companies  to  compete  in 
the  glotuil  marketplace.  H.R.  4653  has  sever- 
al important  provisions  intended  to  improve 
this  balance.  These  include: 

By  September  1991.  establishment  of  a  "li- 
cense-free zone"  for  COCOM  and  countries 
that  have  been  designated  by  the  U.S.  gov- 
ernment to  meet  COCOM-like  standards  as 
required  by  Section  5(k)  of  the  Export  Ad- 
ministration Act. 

Establishment  of  a  commodity  jurisdiction 
system  to  ensure  that  the  same  good  or 
technology  is  not  included  on  both  the  con- 
trol list  and  the  munitions  list. 

Authorization  to  make  bulk  licenses  avail- 
able for  Eastern  Europe  and  the  USSR  at 
the  discretion  of  the  Commerce  Depart- 
ment. 

Decontrol  of  all  goods  and  technologies 
below  the  PRC  green  line. 

We  believe  these  provisions  will  strength- 
en the  competitive  position  of  U.S.  business 
without   weakening    national   security.    At- 


tempts to  weaken  the  legislation  through 
floor  amendments  should  be  opposed. 
Sincerely, 

Pamela  K.  Ernest. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  points  of 
opinion  and  there  are  points  of  fact. 
In  points  of  opinion  you  could  say  that 
it  is  a  good  idea  or  a  bad  idea  to  be 
able  to  enter  into  the  world  market 
and  sell  technically  sensitive  equip- 
ment. I  happen  to  think  it  is  a  good 
idea.  But  you  can  argue  that  point. 

You  can  also  argue  the  point  wheth- 
er businessmen  are  greedy  and  are  not 
patriotic,  or  whether  there  is  no  irrec- 
oncilability between  being  a  good  busi- 
nessman and  a  patriot.  I  happen  to  be- 
lieve in  that  latter  conclusion. 

Turning  from  opinions  to  facts  there 
are  three  basic  facts  here. 

First,  optical  cable,  single  mode 
fiber,  which  is  used  for  long  range 
transmission,  is  tappable.  It  is  more 
difficult  to  tap  optical  fiber,  glass 
fiber,  than  it  is  microwave,  satellite,  or 
copper  wire,  but  it  is  tappable.  That  is 
fact  No.  1. 

Fact  No.  2,  is  that  it  does  not  require 
U.S.  technology  or  capability  to  tap 
fiber  optic  cable.  There  are  four  or 
five  westernized  countries  what  have 
that  capability. 

The  third  fact  is  that  if  we  do  not  go 
into  the  telecommunications  full  bore 
then  this  business  undertaking— and 
incidentally,  I  do  not  agree  with  the 
Hunter  amendment— will  be  blunted 
and  we  will  lose  untold  jobs,  not  just 
in  terms  of  fiber  optics,  but  in  terms  of 
transmission  equipment,  connectors, 
all  sorts  of  related  electronic  gear. 

Facts  are  facts.  They  are  important 
to  this  discussion. 

Mr.  RITTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  issue  has  been 
considered  quite  seriously,  both  in  the 
Subcommittee  on  Telecommunications 
and  Finance  of  the  Committee  on 
Energy  and  Commerce  and  also  in  the 
Committee  on  Science.  Space,  and 
Technology,  particularly  when  it 
comes  to  this  fiber  optic  line  that  the 
gentleman  from  New  York  [Mr. 
Houghton]  has  spoken  about.  I  would 
like  to  make  a  few  observations. 

First,  who  in  the  present  makeup  of 
the  Soviet  Union  gets  to  tap  into  this 
broad  band  communication  network?  I 
mean,  who?  Is  it  the  average  citizen  or 
is  it  the  KGB?  Is  it  the  Soviet  military 
using  this  to  upgrade  what  we  under- 
stand to  be  a  not  too  capable  current 
of  system  communicating  across  the 
II  time  zones  of  the  Soviet  Union? 
The  bottom  line  is  we  do  not  know 
who  gets  to  use  the  fiber  optic  line 
across  the  U.S.S.R  given  the  present 
state  of  affairs  there. 

The  other  bottom  line  is  there  is  still 
very  substantial  instability  inside  the 


Soviet  Union.  I  think  we  all  agree  that 
the  Soviet  Union  today  is  in  a  very  un- 
stable state. 

So,  I  would  come  down  somewhere 
in  the  middle  between  the  two  sides 
and  say  given  the  instability  that 
reigns  in  the  Soviet  Union  today,  per- 
haps it  is  somewhat  premature  to  open 
flood  gates  to  the  West's  telecommuni- 
cations technology. 

I  really  think  that  the  Cocom  proc- 
ess as  it  has  evolved,  particularly  in 
the  recent  decision  between  the 
United  States  and  Britian  to  hold  back 
on  a  fiber  optic  line  spanning  the 
Soviet  Union,  is  still  a  good  process.  It 
has  worked  over  the  years. 

The  Soviet  Union  today  is  not  yet  a 
democracy.  It  is  still  armed  to  the 
teeth.  And  it  is  certainly  unstable. 

Why  do  we  not  just  hold  back?  What 
is  the  rush,  to  press  this  legislation 
forward,  particularly  the  section  on 
telecommunications,  essentially  taking 
it  out  of  the  administration's  hands?  I 
do  not  see  the  need  to  rush.  I  think  we 
need  to  wait  until  the  dust  settles  a 
little  bit  before  we  go  whole  hog  in 
helping  the  U.S.S.R.  to  build  ultra- 
modern telecommunications  systems. 

Perhaps  in  6  months,  a  year  maybe, 
we'll  see  irreversibility  in  the  demili- 
tarization process;  we'll  see  democrati- 
zation. We'll  see  the  Soviets  withdraw- 
ing military  support  for  brutal  regimes 
from  Afghanistan  to  Vietnam  to  Ethi- 
opia and  Angola  to  Cuba. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
think  the  gentleman  from  Pennsylva- 
nia [Mr.  Ritter]  has  made  some  of 
the  best  points  of  this  entire  debate,  of 
the  many  hours  we  have  taken  here. 
The  statements  that  were  made  by  my 
friend,  the  gentleman  from  New  York 
[Mr.  Houghton],  are  his  opinions.  I 
stood  there  while  the  gentleman 
argued  with  some  of  the  best  experts 
in  the  United  States.  They  think  they 
are  right.  He  thinks  he  is  right. 

I  would  advise  any  Member  to  get 
the  briefing  from  the  National  Securi- 
ty Agency.  Make  up  your  own  minds 
as  to  what  is  what. 

The  gentleman  from  Pennsylvania 
[Mr.  Ritter]  made  some  great  points 
here. 

The  gentleman  from  New  Mexico 
[Mr.  Richardson]  got  up  and  said 
they  need  fax  machines,  they  need 
telephones,  simple  stuff.  Let  me  just 
read  to  you  what  they  are  getting 
under  this  bill: 

Telecommunications  transmission,  meas- 
uring, or  test  equipment,  and  related  compo- 
nents: microwave,  light  wave,  and  other 
radio  relay,  transmitting,  or  test  equipment, 
and  related  components  and  accessories; 
telecommunications  cables  and  components, 
including  optical  fibers  and  optical  cables: 
equipment  containing  frequency  synthesiz- 


ers when  used  in  land-based  mobile  commu- 
nications systems. 

It  does  not  sound  like  an  old  Ma  Bell 
telephone  to  me.  It  sounds  pretty  darn 
complicated. 

Mr.  RITTER.  Mr.  Chairman,  re- 
claiming my  time  for  just  a  moment, 
as  I  understand  it  telephones  and  fax 
machines  can  be  sold  under  present 
law.  We  do  not  need  this  bill  to  sell 
telephones  and  fax  machines.  Frankly, 
the  United  States  is  not  even  making 
telephones  and  fax  machines  in  great 
volume  any  more.  Most  of  those  pieces 
of  equipment  are  made  in  the  Pacific 
Rim  nations,  Japan  and  Korea  and 
Singapore. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  this  is 
important  to  IBM.  I  know  that.  IBM 
knows  that.  All  of  their  workers  and 
lobbyists  know  that,  and  every 
Member  has  been  visited  by  them. 

It  is  also  important  to  the  security  of 
the  United  States,  and  the  President 
would  not  have  the  National  Security 
Agency  giving  briefings  to  Members  if 
there  were  not  some  problems  here.  So 
please  get  those  briefings. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter] 
for  his  excellent  remarks. 
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Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  my  col- 
league, the  gentleman  from  Connecti- 
cut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  ask  the  gentleman  would  he 
trust  the  President  of  the  United 
States  and  his  designee  to  make  the 
determination  as  to  whether  or  not  we 
ought  to  sell  these  systems  to  the  So- 
viets? 

Mr.  RITTER.  Yes. 

Mr.  GEJDENSON.  That  is  what  the 
present  bill  does. 

Mr.  RITTER.  The  present  bill;  right, 
but  not  the  present  system. 

Mr.  GEJDENSON.  The  present  bill 
says  that  the  President  of  the  United 
States  through  his  representative  at 
Cocom  cannot  only  nix  a  high-technol- 
ogy fiber  optic  deal  to  the  Soviet 
Union  from  the  United  States,  the 
present  bill  says  that  he  can  stop  even 
other  countries  if  we  have  that  agree- 
ment at  Cocom. 

Mr.  RITTER.  Mr.  Chairman.  I 
would  reclaim  my  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter]  has  expired. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 


Mr.  BEREUTER.  Mr.  Chairman,  the 
Himter  amendment  is  extraordinarily 
important  and  very  detrimental  to 
what  we  are  trying  to  accomplish  here 
in  H.R.  4653. 

I  think  it  is  essential  to  open  up 
Eastern  Europe  and  the  Soviet  Union's 
communications  to  many  of  the  civil- 
ian communication  capabilities  we  now 
have  in  the  West,  to  help  spread  the 
concepts  of  democracy  and  free  enter- 
prise, and  especially  to  facilitate,  their 
necessary  move  to  more  market  orient- 
ed economies.  The  legislation  is  essen- 
tial to  attract  foreign  investors  and 
joint  ventures  by  Americans  and  other 
interests. 

The  administration.  I  think,  gives 
every  impression  of  wanting  to  be  able 
to  sell  only  1970  technology  to  Eastern 
Europe  and  the  Soviet  Union.  That 
won't  fly.  Our  export  competitors  will 
sell  current  telephone  systems  for  ex- 
ample, to  the  Poles  or  Czechs.  I  may 
have  been  the  first  Member  of  Con- 
gress talked  to  by  U.S.  West  on  their 
prepared  venture  to  build  a  fiber  optic 
cable  from  Japan  to  Eastern  Europe 
all  the  way  across  the  Soviet  Union. 
U.S.  West  is  a  company  serving  my 
part  of  the  country.  I  am  a  member  of 
the  Permanent  Select  Committee  on 
Intelligence,  and  perhaps  that  is  why 
they  came  to  me.  I  advised  them  to  im- 
mediately check  out  national  security 
concerns  that  would  almost  certainly 
be  expressed. 

Contrary  to  what  some  of  my  col- 
leagues have  concluded,  looking  at  this 
U.S.  West  proposal  very  carefully,  de- 
spite what  might  be  in  the  best  inter- 
ests of  U.S.  West  I  concluded  that  the 
construction  of  the  fiber  optic  cable 
from  Japan  to  Eastern  Europe  is  cur- 
rently not  in  our  national  interest  if 
we  can  stop  or  delay  it  from  being 
built  across  the  Soviet  Union  by  any 
foreign  firms.  Therefore,  for  reasons 
that  I  cannot  discuss  here  on  this  floor 
I  have  concluded  that  the  decision  the 
administration  made,  the  decision  that 
was  apparently  made  by  the  Thatcher 
administration  was  at  this  moment  the 
correct  decision.  The  President  had 
the  opportunity  to  stop  the  U.S.  West 
proposal  under  existing  law  and  also  if 
this  legislation  is  enacted. 

What  is  more  important,  however,  is 
not  that  we  are  simply  denying  U.S. 
West  the  opportunity  to  build  that 
fiber  optic  cable  all  the  way  across  the 
Soviet  Union.  It  is  important  that  the 
cable  not  be  built  by  another  non- 
United  States  or  non-British  competi- 
tor at  this  time.  And  as  Chairman 
Gejdenson  said  a  few  minutes  ago,  we 
have  yet  retained  under  the  proposed 
legislation  the  Presidents  perogative 
to  try  to  gain  multilateral  controls  by 
all  Cocom  partners.  That  is  far  more 
effective.  It  does  not  do  any  good  to 
deny  to  British  or  American  firms  the 
ability  to  build  that  fiber  optic  cable 
across  the  Soviet  Union.  If  it  is  in  our 
national  interest  that  it  not  be  built. 


and  I  believe  that  it  is  indeed  not  in 
our  national  interest  to  have  it  built, 
then  we  ought  to  hope  and  attempt  to 
assure  that  it  is  not  built  by  a  competi- 
tor as  well. 

I  am  concerned  that  American  firms 
that  have  the  very  best  telephone 
technology  today  will  not  have  the 
kind  of  cooperation  and  licensing  ap- 
proval by  the  U.S.  Government  neces- 
sary for  our  firms  to  be  able  to  effec- 
tively compete  in  selling  an  up-to-date, 
current  telephone  system  in  Warsaw 
and  to  Prague.  We  are  not  going  to 
have  the  necessary  communications 
capabilities  for  our  banking  firms  and 
other  American  businesses  or  joint  en- 
terprises to  do  business  in  those  cities 
and  nations. 

These  enhanced  telecommunications 
systems  which  are  desperately  needed 
for  our  interests  and  important  for 
Poland  and  for  Czechoslovakia.  With- 
out this  kind  of  telecommunication  ca- 
pability they  will  have  great  difficulty 
in  moving  substantially  toward 
market-oriented  economies. 

There  is  no  reason  why  we  shouldn't 
be  able  to  sell  adequate,  up-to-date 
American-built  telephone  systems  by 
one  of  several  American  competitors. 
It  is  going  to  be  a  sad  situation  if  we. 
by  default  through  our  export  con- 
trols or  our  slow  and  complex  export 
licensing  process  permit  a  West 
German.  French.  Dutch,  or  Japanese 
firm  to  go  in  and  sell  those  particular 
communication  systems  when  our 
products  are  best.  As  a  matter  of  fact, 
if  you  visit  Czechoslovakia  today  they 
point  out  that  they  need  a  modem 
telephone  system.  This  is  a  priority  for 
Czechoslovakia.  They  say  they  do  not 
want  to  become  an  economic  vassal  to 
West  Germany.  They  say  they  want  to 
buy  from  an  American  firm.  They  in- 
dicate they  believe  it  is  best  to  diversi- 
fy the  sources  of  their  imports,  and 
they  know  that  the  United  States  has 
the  best  telecommunication  systems. 

Quite  naturally  they  want  to  assure 
that  if  they  buy  an  American-made 
system  they  will  also  have  mainte- 
nance and  service  capabilities  readily 
available  without  further  licensing 
delays.  And  that  is  exactly  what  our 
legislation  will  assure.  American  firms 
will  then  be  competitive. 

Yet  I  believe  under  H.R.  4653  we 
retain  all  of  the  necessary  controls  for 
the  President  to  block  exports  that  are 
clearly  contrary  to  our  national  inter- 
est. Therefore.  I  join  my  colleague,  the 
gentleman  from  New  Mexico  (Mr. 
Richardson],  from  the  House  Select 
Committee  on  Intelligence  in  their 
debate  but  reach  a  different  conclu- 
sion—a conclusion  on  whether  it  is  de- 
sirable to  build  that  fiber  optic  cable 
across  the  Soviet  Union.  In  this  case  I 
agree  with  the  distinguished  gentle- 
man from  Illinois  [Mr.  Hyde],  the 
ranking  minority  member  of  the  Intel- 
ligence Committee.  I  reach  the  same 
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conclusion  he  does,  that  it  is  not  in  our 
best  interest  to  see  the  fiber  optic 
cable  to  be  built  across  the  Soviet 
Union  at  this  point.  The  President 
stopped  U.S.  West,  and  I  believe  he 
will  also  have  the  authority  to  stop  it 
after  the  passage  of  this  legislation  as 
well.  

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  there  is  an 
important  point  to  be  made,  and  I 
think  the  chairman  made  a  point  fol- 
lowing the  gentleman  from  Pennsylva- 
nia's position  that  was  made,  and  that 
is  with  respect  to  whether  or  not  the 
United  States  can  unilaterally  refuse 
to  sell  our  telecommunications  sys- 
tems even  though  we  have  made  an 
agreement,  a  proposal  and  an  agree- 
ment with  Cocom  that  those  systems 
can  be  given  to  any  country  with  only 
notice  given  to  the  coordinating  com- 
mittee. In  other  words,  if  we  take  the 
fence  down  for  Cocom,  can  we  still  put 
a  fence  up  around  the  United  States? 
Of  course,  the  gentleman  from  Con- 
necticut [Mr.  Gejdemson]  got  up  and 
said  yes,  of  course.  President  Bush  can 
always  say  yes.  we  decided  recently 
that  maybe  we  should  not  do  this 
after  all,  and  we  are  going  to  hold  our 
horse  back.  The  problem  is  every 
other  horse  in  Cocom,  pursuant  to  our 
agreement  in  this  negotiation,  has 
been  freed,  and  they  are  all  out  of  the 
barn,  and  they  are  all  over  there 
making  those  sales  of  telecommunica- 
tion systems.  So  essentially  the  whole 
rationale  for  the  restricting  process 
has  been  blown  away. 

I  think  it  is  important  to  make  that 
point  to  the  House.  The  proposal  in 
the  Gejdenson  bill  says  that  the  Secre- 
tary of  State  shall  include,  shall,  not 
permissive,  in  the  proposal  to  the  co- 
ordinating committee  that  exports  of 
telecommunications  equipment  for 
civil  end  use  to  any  country  other 
than  the  country  for  which  this  au- 
thority or  permission  to  export  may  t)e 
required  under  paragraph  2.  requires 
no  more  than  notification  of  the  co- 
ordinating committee. 

If  that  becomes  the  fence  or  the  lack 
thereof  in  Cocom.  it  does  not  make 
any  difference  if  we  hold  our  horse 
back  and  keep  our  IBM  from  partici- 
pating. 

I  thank  the  gentleman  for  his  indul- 
gence. 

Mr.  BEREUTER.  I  welcome  the  gen- 
tleman's comments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bsauru- 
TER]  has  expired. 

(By  unanimous  consent.  Mr.  Bereu- 
TER  was  allowed  to  proceed  for  30  addi- 
tional seconds. ) 


Mr.  BEREUTER.  Mr.  Chairman,  one 
more  point  was  raised  by  the  gentle- 
man from  Illinois  [Mr.  Hyde],  and  I 
understand  that  others  have  raised 
this  issue  also.  It  relates  to  the  consti- 
tutionality of  the  proposed  legislative 
direction  to  the  Secretary  of  State. 

I  would  point  out  that  the  counsel  to 
the  Clerk  has  in  a  detailed  opinion  de- 
termined that  the  bill,  especially  this 
provision,  is  constitutional. 

I  think  it  is  important  to  remember 
that  the  one  area  of  foreign  policy 
that  we  the  Congress,  have  dominant 
constitutional  responsibility  is  to  regu- 
late international  commerce.  I  suspect 
that  is  why  the  conclusion  is  reached 
that  indeed  this  direction  to  the  Secre- 
tary of  State  is  not  an  unconstitution- 
al provision. 

Mr.  MARKEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  a  very  difficult 
time  for  our  country.  We  are  in  transi- 
tion, as  is  Eastern  Europe. 

We  have  won  the  cold  war.  and  it  is 
quite  clear  now  in  retrospect  that  Mik- 
hail Gorbachev  understands,  as  we  all 
understand,  that  Karl  Marx  was  not 
smart  enough  to  take  on  Adam  Smith. 
Jesus  Christ.  Moses,  and  Thomas  Jef- 
ferson simultaneously.  After  72  years 
it  was  no  contest.  It  is  over.  We  won. 

Gorbachev  is  coming  and  suing  for 
peace.  He  goes  to  the  Vatican  and  he 
asks  the  Pope  to  beg  his  indulgence 
and  to  be  his  friend.  He  comes  to  our 
country  and  meets  with  the  chaml)er 
of  commerce.  He  does  a  photo  oppor- 
tunity in  front  of  the  Riggs  Bank.  He 
asks  for  people  from  Wall  Street  to 
come  and  help  him  construct  a  stock 
exchange. 

It  seems  to  me  that  at  a  certain 
point  in  time  we  should  accept  our  vic- 
tory. We  won.  and  it  was  not  a  Demo- 
cratic victory  or  a  Republican  victory. 
The  Congress  was  in  Democratic  con- 
trol over  those  45  years.  The  Presiden- 
cy was  24  years  Republican  to  20  years 
Democrat.  We  won.  America  won.  It  is 
over. 

Now  we  are  asked,  among  other 
things,  if  we  want  to  give  the  Hungar- 
ians, and  the  Czechoslovakians.  and 
the  Poles  the  ability  to  communicate 
with  each  other.  I  have  been  to 
Poland.  Have  you  tried  to  make  a 
phone  call?  I  cannot  even  call  the  next 
room,  much  less  Gdansk,  or  much  less 
call  someone  and  try  to  make  a  deal 
with  them  to  get  widgets  to  move  be- 
tween those  cities.  How  in  the  world 
are  these  people  going  to  be  able  to 
reform  their  economy  unless  and  until 
we  move  in  and  coojierate  with  them? 

Safeguards  are  built  in.  The  protec- 
tions are  there.  The  President  has  the 
discretion. 

If  somebody  asked  us  what  the  like- 
lihood was  if  we  let  the  Soviets  build 
our  Embassy  in  the  Soviet  Union  in 
Moscow  that  they  would  turn  it  into 


Radio  Shack,  we  would  have  said  it 
would  \>e  about  100  percent,  and  the 
Soviets  did  buy  it.  There  were  more 
bugs  in  that  one  building  than  there 
are  in  Washington,  DC  in  the  middle 
of  the  summer. 

Now  we  are  asked  if  we  want  to  par- 
ticipate in  building  a  3,000-mile  tele- 
communications system  with  10,000 
Americans  in  their  country  for  10 
years,  building  perhaps  with  the  Japa- 
nese and  Germans  a  telecommunica- 
tions system,  by  the  way.  which  the 
Soviets  want  to  use  for  civilian  use  and 
will  connect  the  East  and  the  West, 
that  is  Western  Europe  with  the  E:ast 
for  business  and  civilian  communica- 
tions. 
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Meanwhile,  the  Soviets  have,  as  we 
all  know,  a  dedicated  military  intelli- 
gence network,  as  does  the  United 
States.  The  U.S.  military  does  not 
make  its  sensitive  calls  over  AT&T;  we 
do  not  dial  up  C&P  when  we  are 
making  a  big  intelligence  or  military 
decision.  America  has  a  dedicated  line, 
the  Soviets  have  a  dedicated  line.  The 
Soviets  do  not  use  their  civilian  lines 
for  those  purposes  any  more  than  we 
do.  They  have  the  same  system  we 
have  off  on  the  side. 

Now  do  we  want  to  put  taps  into  the 
fiber  optics  system  that  they  are 
asking  us  to  build?  Well,  the  Soviets 
might  ask  us  not  to  tap  it.  But  the  op- 
portunity might  be  there  if  some 
people  in  the  CIA  and  the  defense  in- 
telligence community  want  to  take 
that  opportunity. 

But  it  seems  to  me  that  where  com- 
munications experts  are  expecting 
that  Eastern  Europeans  are  going  to 
spend  upwards  of  $140  billion  in  up- 
grading their  communications  system 
in  the  1990's,  that  we  want  a  chunk  of 
that.  That  is  what  we  do  best.  To  the 
extent  that  we  are  in,  we  control,  we 
dictate. 

Now  I  have  had  this  defense  briefing 
that  has  been  talked  about.  I  had  the 
National  Security  Agency  come  in  and 
give  me  this  briefing.  To  be  quite 
honest  with  you,  I  am  not  impressed 
at  all.  The  Soviets  still  have  a  dedicat- 
ed intelligence  system,  and  we  are  not 
denied  the  ability  to  be  able  to  tap  this 
fiber  optics  system  if  we  want.  There 
is  plenty  of  opportunity,  and  Amo 
Houghton  will  give  you  the  details 
and  I  can  give  you  more  details  be- 
cause I  went  into  it  at  some  length. 
There  is  plenty  of  opportunity  to  buy 
the  system  if  you  want  to  do  it.  I  do 
not  know  if  that  should  be  our  policy 
in  this  new  era,  but  we  are  definitely 
not  out  of  that  ball  game  if  people  still 
want  to  be  sleuthing  around  in  that 
country  wanting  to  take  advantage  of 
that. 

But  it  seems  to  me  that  we  have  a 
stake  in  democracy,  that  we  believe  in 
communications,  that  we  pay  tribute 


to  what  the  fax  machine  did,  that  we 
understand  that  it  was  in  the  part  of 
Romania  that  had  television  coming  in 
from  other  countries,  that  it  was  in 
Lithuania  and  Elstonia  that  had  televi- 
sion coming  in  from  democracies:  it 
was  at  the  edges  of  the  countries  that 
had  teleconimunications  that  could 
not  be  denied,  that  in  fact  started  the 
revolution  in  each  of  these  countries. 

That  is  what  we  should  be  trying  to 
encourage;  that  is  what  America  is  all 
about.  We  should  be  shouting  the 
technological  revolution  from  the 
rooftops,  not  trying  to  create  a  system 
where  we  can  listen  in  to  the  whispers 
of  the  people  in  that  country. 

By  bringing  in  telecommunications 
equipment,  even  fiber  optics,  there 
will  be  hundreds  of  thousands  of  calls 
going  on  simultaneously  that  will  dec- 
mocratize  their  country  further,  bring 
capitalism  to  its  shores  and  make  it  all 
the  more  likely  that  we  telescope  the 
timeframe  that  they  adopt  the  cultur- 
al values  that  we  in  the  West  have  in 
fact  made  the  coin  of  the  realm  in  this 
world. 

I  would  hope  that  this  bill,  which  is 
really  actually  quite  modest  and  gives 
enormous  Presidential  authority,  is  ac- 
cepted and  the  Hunter  amendment  is 
rejected. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  listened  to  the  gen- 
tleman very  carefully.  He  kept  saying 
the  cold  war  is  over,  the  cold  war  is 
over.  It  seems  to  me  just  a  little  bit 
earlier  today,  on  this  very  bill,  that  we 
passed  an  amendment  which  would 
prevent  the  sale  of  products  to  the 
Soviet  Union  because  of  what  they  are 
doing  to  the  Baltic  States. 

Is  the  cold  war  over? 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr. 
NIarkey]. 

Mr.  MARKEY.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  the  cold  war  as  we 
know  it  is  over.  To  the  extent  that  we 
now  have  to  go  through  careful  nego- 
tiations on  Lithuania,  Jewish  emigra- 
tion, the  amount  of  telecommunica- 
tions equipment  which  we  are  going  to 
be  introducing  into  the  various  parts 
of  the  Eastern  bloc,  we  are  in  a  transi- 
tion period,  and  I  stated  that. 

But  we  are  out  of  the  cold  war  and 
into  a  new  era.  There  is  some  very  in- 
teresting recombinant  political  DNA 
going  on  in  the  world.  We  see  that  in 
amendments  all  day  here;  Democrats 
and  Republicans  realigning  basically 
not  over  questions  of  whether  we 
should  move,  but  what  the  pace  is  that 
we  move  at  in  order  to  capture  these 
opportunities.  I  do  believe  that  the 
cold  war  is  over  and  that  we  are  in  an 
entirely  new  phase. 


Mr.  HUNTER.  Mr.  Chairman,  wUl 
the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  time  and  again  we 
have  Members  supporting  this  legisla- 
tion get  up  and  talk  about  the  need  to 
have  fax  machines,  the  problem  that 
their  telephone  from  room  to  room  did 
not  work,  and  therefore  they  need  this 
telecommunications  bill. 

Let  me  just  suggest  to  my  friend 
from  Massachusetts  that  to  talk  to  the 
adjoining  room  he  probably  does  not 
need  microwave,  light  wave,  radio 
relay  transmitting,  telecommunica- 
tions cables  and  components  including 
optical  fibers  and  optical  cables,  equip- 
ment containing  frequency  synthesiz- 
ers to  get  than  next  room  when  used 
in  land-based  mobile  communications 
systems.  He  probably  does  not  need 
any  of  that,  and  he  is  missing  the 
whole  point. 

The  point  is  that  the  crude  system 
of  communications  that  the  Soviets 
have  now  is  open,  and  because  it  is 
open  we  can  monitor  whether  they  are 
becoming  better  citizens.  That  is  a 
fact.  And  the  fact  is  that  giving  them 
a  modern  closed  system  through 
which  the  KGB  can  say,  "Execute 
these  six  people  in  Lithuania,"  does 
not  help  democracy.  We  are  not  talk- 
ing about  openness,  we  are  talking 
about  closing  things  down  and  closing 
that  iron  curtain  that  has  become 
more  opaque  over  the  last  few  years. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  have  the  greatest 
respect  for  my  friend,  the  gentleman 
from  Massachusetts.  I  think  he  makes 
an  excellent  chairman  of  the  Subcom- 
mittee on  Telecommunications  and  Fi- 
nance and  he  does  his  homework.  But 
I  have  to  just  comment  on  his  conclu- 
sion, his  very  definitive  conclusion 
that  the  cold  war  is  over. 

I  think  if  you  ask  the  average 
Afghan  who  was  subjected  to  5  billion 
dollars'  worth  of  bombardment  last 
year  whether  it  is  over,  he  or  she 
might  argue  with  you.  If  you  ask  the 
average  Cuban  whether  or  not  the 
cold  war  is  over,  Cuba  receiving  6  bil- 
lion dollars'  worth  of  Soviet  assistance, 
which  is  to  a  large  extent  military, 
whether  the  cold  war  is  over,  he  or  she 
might  argue  with  you. 

I  do  not  disagree  with  the  gentleman 
that  we  have  seen  monumental 
changes  and  that  Mikhail  Gorbachev 
has  helped  to  bring  about  some  of 
those  changes.  But  to  go  from  there  to 
the  fact  that  it  is  over— Yogi  Berra 
said  it  best,  "It  ain't  over  until  it's 
over."  It  is  still  on  in  too  many  places. 


whether  it  is  Afghanistan,  Cuba, 
Southeast  Asia,  or  Africa.  The  ball 
game  "ain't  totally  over  yet." 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  my  only  point  here  is 
this:  This  is  not  carte  blanche,  this  is 
not  a  blank  check.  It  just  seems  to  me. 
though,  that  this  amendment  places 
Walesa's  Poland  and  Havel's  Czecho- 
slovakia on  the  same  level  as  the 
butchers  of  Tiananmen  Square.  It  just 
seems  to  me  that  that  is  fundamental- 
ly wrong,  that  there  ought  to  be  a 
higher  standard  of  technology  which 
we  can  now  send  into  Poland,  Czecho- 
slovakia, and  into  Hungary  than  we 
can  send  into  China. 

I  think  the  standard  in  the  Hunter 
bill  is  too  low.  We  should  respect 
Walsea,  we  should  respect  Havel,  we 
should  respect  the  other  leaders  in 
Eastern  Europe  and  give  them  a 
higher  standard  and  reject  the  Hunter 
amendment. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  us  be  clear  about 
what  this  section  does.  There  has  been 
a  lot  of  conversation,  but  I  am  not 
sure  we  understand. 

Section  108  requires,  specifically,  it 
■'directs"  the  Secretary  of  State  to  ne- 
gotiate with  Cocom  an  agreement  that 
exports  of  telecommunications  equip- 
ment will  be  allowed  to  any  country 
for  civil  end  use.  Telecommunications 
equipment  is  defined  to  not  just  in- 
clude optical  fibers,  although  that  is 
one  item,  but  optical  cables,  laser,  tele- 
communications equipment,  micro- 
wave and  other  radio  relay  transmit- 
ting or  test  equipment,  telecommuni- 
cations transmission,  measuring  or 
testing  equipment. 

This  amendment  would  strike  this 
particular  provision.  Aside  from  the 
constitutional  questions  which  are  in- 
volved with  a  provision  which  explicit- 
ly directs  the  Secretary  of  State  to  ne- 
gotiate a  specific  proposal,  the  admin- 
istration currently  has  full  authority 
to  decide  what  telecommunications 
equipment  should  be  licensed  or  not. 

This  is  a  very  important  point:  The 
White  House  has  set  forth  a  proposal 
on  telecommunications  equipment 
before  Cocom.  As  a  matter  of  fact,  the 
suggestion  that  somehow  or  other 
these  poor  folks  in  Europe  are  having 
a  hard  time  getting  along  without  tele- 
phones is  incorrect.  They  can  get  all 
the  telephones  they  want  to  right 
now. 

What  we  are  talking  about  is  the 
kind  of  high-technology  equipment 
added  to  the  system  that  they  already 
have  which  could  be  used  for  military 
purposes. 
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I  submit  Congress  should  not 
become  the  licensing  officer  for  this 
very  high  technology  telecommunica- 
tions or  other  type  of  technology.  It 
goes  without  saying  that  such  an 
agreement  could  vastly  enhance  the 
effectiveness  and  the  reliability  of  the 
Soviet  military  command  and  the  con- 
trol and  communications  capabilities 
and,  as  such,  it  would  represent  a  dev- 
astating blow  to  our  security  and  our 
intelligence  capabilities. 

D  1810 

Mr.  Chairman,  there  has  been  a  sug- 
gestion here  that  this  proposed 
amendment  undercuts  President 
Bush's  foreign  policy  objectives.  That 
is  almost  a  direct  quotation  from  the 
gentleman  from  New  Mexico. 

I  submit  because  the  administration 
does  not  agree  with  this  proposal,  be- 
cause they  already  have  a  proposal  for 
negotiating  with  Cocom,  that  it  is  a 
Gejdenson  bill  that  undercuts  the 
President's  authority  and  his  foreign 
policy.  As  a  matter  of  fact,  the  admin- 
istration, as  we  have  said  over  and 
over  again,  opposes  this  bill,  and 
simply  urges  a  1-year  extension  of  the 
law  because  this  bill  is  what  undercuts 
their  foreign  policy  objectives. 

Finally,  many  of  our  negotiators 
have  come  back  after  negotiating  with 
the  Soviets  saying,  "You  know,  their 
main  problem  is  that  their  military 
will  not  let  them  loosen  up  and  agree 
with  us  on  things  on  which  they 
should  agree  with  us.  Their  military 
has  a  very  powerful  control  and  has 
not  forgotten  World  War  II.  and  are 
hung  up  on  the  defense  thing  and  will 
continue  to  protect  their  interests  at 
all  costs."  The  Soviet  military  will  use 
this  equipment.  Let  me  repeat  it:  E)oes 
any  Member  believe  that  the  Soviet 
military  is  not  going  to  use  this  fiber 
optic,  laser  and  other  telecommunica- 
tion equipment  to  the  absolute  extent 
possible?  Of  course  they  are  going  to 
use  it.  If  they  can  use  that  equipment, 
it  is  going  to  require  the  United  States 
to  spend  yet  billions  and  billions  of 
more  dollars  to  protect  against  that 
potential  threat  of  the  Soviets.  We 
caimot  ignore  it.  We  have  to  protect 
against  it,  and  that  is  money  that 
could  be  much  better  spent  in  many 
other  areas. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Does  the  gentle- 
man know  how  many  sources  the  Sovi- 
ets have  for  fiber  optic  cables  around 
the  globe? 

Mr.  KYL.  If  the  Soviets  have  all  the 
sources  that  they  need,  then  that  is 
just  fine  and  dandy.  There  is  only  one 
problem.  The  National  Security  Advis- 
er, representing  this  administration, 
says  that  they  oppose  this  bill  on  na- 
tional security  grounds.  The  possibili- 
ty of  providing  this  high-technology 


equipment,  including  fiber  optical  and 
laser  equipment,  is  precisely  what 
they  are  speaking  about. 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
does  the  gentleman  know  the  Soviets 
manufacture  their  own  fiber  optics? 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  The  discipline  in 
Cocom  with  respect  to  the  very  impor- 
tant items  we  are  talking  about  that 
can  be  described  on  this  floor,  is  excel- 
lent, and  it  is  one  of  the  few  areas 
where  there  has  been  excellent  disci- 
pline. 

Let  me  say  one  last  thing.  This  is  not 
going  to  keep  Lech  Walesa  from  get- 
ting what  he  needs.  This  is  not  going 
to  keep  the  deserving  emerging  captive 
nations  from  getting  what  they  need. 
The  President  will  have  the  discretion 
to  pick  and  to  choose,  and  the  words 
"any  nation"  are  the  detrimental 
words  and  defective  words  in  this  pro- 
vision because  they  make  a  carte 
blanche.  They  do  open  up  a  wide,  wide 
area  that  is  ultimately  going  to  accrue 
to  the  detriment  of  American  security 
interests. 

Mr.  KYL.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  remarks,  and 
make  this  point  in  closing.  One  of  the 
reasons  the  administration  opposes 
this  bill  is  precisely  because  it  does 
present  national  security  problems— it 
is  not  true  that  the  Soviets  can  get  all 
of  this  stuff  from  other  places,  and 
therefore  there  is  no  problem. 

As  Brent  Scowcrof  t,  the  National  Se- 
curity adviser  on  Foreign  Policy  said, 
national  security  concerns  are  para- 
mount, under  current  practice,  and 
should  remain  so.  This  is  the  reason 
he  wrote  that  the  administration  is  ex- 
pressing its  strong  opposition  to  this 
bill. 

This  amendment,  at  least  in  one 
small  measure,  helps  to  correct  a  prob- 
lem in  the  bill  to  satisfy  the  concerns 
General  Scowcroft  indicated,  and  that 
is  why  I  believe  our  colleagues  should 
sup(>ort  this  aimendment. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  I  will 
not  take  long.  I  would  like  to  add  to 
something  that  has  been  glossed  over 
to  which  the  gentleman  from  New 
York,  I  think,  added  a  great  deal  by 
sticking  to  the  facts  and  staying  away 
from  opinion,  conjecture,  fear,  and  so 
forth.  The  fact  is  that,  if  we  adopt  the 
amendment  and  strike  out  the  lan- 
guage in  the  bill,  the  only  people  we 
will  keep  from  doing  anything  is  the 
American  businessman.  If  we  think 
there  is  anything  on  the  list  that  will 
not  be  made  available  or  is  not  already 
available,  from  Japan.  Korea,  the 
Soviet  Union.  Germany,  or  someplace 
else,  we  must  be  living  in  different 
worlds. 


It  seems  to  me  if  there  is  a  national 
security  reason,  whatever  that  is— and 
the  bill  does  not  take  that  away  from 
the  President— he  would  have  the 
same  authority  to  turn  down  a  request 
for  a  license  on  a  fiber  optic  request 
such  as  was  just  turned  down,  after 
the  bill  passed  as  before  the  bill 
passes.  I  assume  that  the  Congress  will 
still  be  around,  so  those  Members  who 
are  concerned  about  the  fact  that  at 
the  other  end  of  the  cable  will  be  a 
Communist,  will  have  ample  opportu- 
nity to  protect  the  country. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment, 
and  I  would  like  to  reiterate  and  em- 
phasize the  point  which  the  chairman, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  has  mentioned.  Let  us  as  Mem- 
bers not  get  hung  up  on  the  cold  war, 
whether  it  is  on  or  off,  or  whether  we 
may  undercut  President  Bush's  au- 
thority, we  do  not.  What  happens  here 
from  a  commercial  standpoint,  when 
all  is  said  and  done,  if  the  Hunter 
amendment  passes,  is  that  we  have 
business  as  usual.  The  only  people  we 
hurt  are  the  men  and  women  in  good, 
solid  jobs,  whether  they  be  in  the  lab- 
oratories, or  the  development  shops, 
or  at  the  manufacturing  plants,  who 
produce  a  whole  myriad  of  telecom- 
munication equipment. 

The  technology  about  which  we 
speak  is  not  a  security  issue.  It  is  avail- 
able outside  the  United  States,  and  it 
is  available  where  people  who  not  only 
want  to  compete  with  the  United 
States  in  Third  World  countries  but 
who  want  to  compete  with  United 
States  countries  right  here.  American 
businesses  are  just  as  security  con- 
scious as  anyone  else,  but  they  must 
operate  in  an  international  theater. 
This  is  going  to  hurt  them.  I  think  it 
will  hurt  our  country. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  respect  my  friend  from  New  York 
greatly.  I  just  think  it  is  fair,  though, 
for  the  House  to  know  that  the  gentle- 
man's assertions  of  fact  which  he  truly 
believes  in  and  may  be  true  are  direct- 
ly contradicted  by  the  assertions  of 
the  National  Security  Agency,  and  we 
engaged  in  a  discussion  in  which  they 
said.  "You  are  wrong,"  and  the  gentle- 
man said.  "You  are  wrong." 

Mr.  HOUGHTON.  I  think  I  am 
right. 

Mr.  HUNTER.  If  the  gentleman  will 
continue  to  yield,  I  think  it  is  impor- 
tant for  the  House  to  know  we  are  all 
the  world's  greatest  experts  on  our 
own  opinions.  The  gentleman  has 
greater  control  over  the  fact  in  his 
particular  industry,  but  the  United 
States  disagrees  with  him  on  these 
base  facts.  Is  that  not  true? 
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Mr.  HOUGHTON.  I  am  told  that  I 
cannot  discuss  what  was  available  to 
me  in  that  "particular  room." 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  for  yielding, 
and  I  want  to  associate  myself  with  his 
excellent  remarks.  I  think  he  has,  in 
fact,  as  the  gentleman  from  Florida 
[Mr.  Fascell]  has  indicated,  contribut- 
ed greatly  to  the  debate  today.  He  has 
been  a  voice  for  reason  and  some  clar- 
ity in  an  otherwise  easily  confused 
debate. 

The  point  he  made  when  he  indicat- 
ed the  passage  of  this  amendment 
would  only  serve  to  hurt  business 
needs  to  be  expanded,  I  think.  I  be- 
lieve we  need  to  keep  in  mind,  at  a 
time  when  we  are  seeing  our  industrial 
strength  challenged  and  overcome  by 
industrial  competitors  like  Japan  and 
other  strong  economics  who  are  com- 
peting with  the  United  States  in  world 
markets  to  the  extent  we  weaken 
American  business  competitiveness,  we 
undermine  our  own  national  security. 
If  any  of  these  cold  warriors  on  the 
floor  today  think  this  is  simply  a  busi- 
ness special  interest,  the  gentleman 
from  New  York  is  arguing  in  behalf  of. 
they  are  very  mistaken.  We  are  talking 
about  the  industrial  infrastructure  of 
this  country,  the  ability  of  our  busi- 
ness and  industrial  structure  to  make 
profits,  to  be  profitable,  and  produce 
the  products  that  will  keep  the  United 
States  strong  economically,  and  then 
to  support  and  sustain  a  strong  nation- 
al security  posture. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks, 
and  if  I  may  add.  I  am  not  going  to 
pose  as  a  fiber  optics  or  telecommuni- 
cations expert. 

All  I  can  say  is  I  have  recently  today, 
as  I  do  almost  every  week,  check  on 
the  most  up-to-date  technology.  These 
are  not  solely  my  own  opinions. 

D  1820 

These  are  the  opinions  of  scientists 
at  the  cutting  edge  of  this  field.  Let 
me  state  again.  This  is  not  a  security 
issue.  There  are  things  that  are,  but 
this  is  not  one  of  them. 

Mr.  AUCOIN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  one  more 
time? 

Mr.  HOUGHTON.  Yes.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  AUCOIN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  continuing  to 
yield.  I  just  wanted  to  add  on  to  the 
point  the  gentleman  and  I  have  just 
made. 

If  we  talk  to  veterans  of  World  War 
II  who  fought  in  the  Pacific,  they  will 
describe  the  valor  of  the  Japanese  sol- 
diers that  they  fought  and  tell  us  that 
Japan  did  not  lose  the  war  in  the  Pa- 
cific because  of  an  absence  of  valor  on 


the  part  of  the  officers,  the  soldiers, 
and  the  sailors  they  fought  in  the  Pa- 
cific, that  they  lost  that  war  for  rea- 
sons that  Yamamoto  understood  going 
into  the  war  which  he  expressed  in  his 
diaries  that  we  can  read  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Houghton]  has  expired. 

(On  request  of  Mr.  AuCOIN,  and  by 
unanimous  consent,  Mr.  Houghton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield  to  me? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  Yama- 
moto said  at  the  time  when  he  was 
being  ordered  to  send  his  forces  as  the 
commander  into  this  mistaken  war 
with  the  United  States  that  it  was  a 
loser  for  Japan,  and  the  reason  was 
the  superior  industrial  strength  of  the 
United  States  of  America. 

What  my  friends  are  trying  to  do 
today  in  these  attacks  on  a  bill  that 
would  simply  cripple  American  busi- 
ness and  allow  business  to  flow  to 
other  countries  instead  weakens  our 
economic  base  and  takes  away  that 
strength  that  helped  us  win  World 
War  II.  And  I  would  just  say  to  them 
that  there  is  no  way  we  can  put  an 
idea  in  a  bottle  and  put  a  cork  on  it 
here  in  the  United  States  when  the 
technology  is  readily  available  else- 
where in  the  world  and  think  that 
somehow  we  are  serving  American  se- 
curity. To  the  extent  we  weaken  criti- 
cal industrial  sectors  in  the  United 
States  of  America,  we  weaken  our  de- 
fenses and  our  economic  security  and 
our  military  security. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Houghton]  has  again  expired. 

(On  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Mr.  Houghton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  the 
gentleman  from  New  York  [Mr. 
Houghton]  is  a  good  friend,  and  I 
thank  him  for  yielding. 

Since  the  gentleman  from  Oregon 
has  brought  up  the  subject  of  the  vet- 
erans of  the  United  States  armed 
forces,  I  thought  it  might  be  appropri- 
ate to  say  that  I  have  a  letter  here 
from  the  commander  in  chief  of  the 
Veterans  of  Foreign  Wars  saying  that 
2.1  million  members  of  the  Veterans  of 
Foreign  Wars,  who  are  maybe  the 
people  who  do  not  have  a  lobbyist  in 
every  corner  of  Washington,  DC,  feel 
that  this  is  not  a  good  bill.  These  are 
the  people  who  have  paid  the  price 
largely  of  American  technology 
coming  back  at  us.  They  oppose  this 


bill  and  all  the  amendments  and  all 
the  provisions  therein. 

Mr.  HOUGHTON.  Mr.  Chairman,  if 
I  may  reclaim  just  a  bit  of  my  time,  I 
respect  the  gentleman  and  the  ladies 
who  put  their  names  on  that  particu- 
lar piece  of  paper,  but  this  is  very 
technical  stuff.  On  Broad  Terms  it  is  a 
subject  easy  to  demagogue.  It  can  be 
rationalized  in  a  way  so  that  we  can 
feel  there  will  be  a  great  fright,  a 
great  security  risk  for  the  United 
States.  All  I  am  saying  is  that  from  a 
strictly  technical  standpoint,  it  is  not. 

Mr.  HUNTER.  And,  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  the 
National  Security  Agency  disagrees 
with  the  gentleman. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlemam  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  if  I  may, 
I  will  make  just  a  couple  of  brief  com- 
ments. 

My  friend,  the  gentleman  from 
Oregon,  talked  about  our  industrial  su- 
periority and  quoted  Admiral  Yama- 
moto. I  would  say  as  someone  who  was 
there  for  the  invasion  of  Lingayen 
Gulf  in  the  Philippines  that  there  was 
a  thing  called  the  fighting  spirit  of  our 
Marines,  our  soldiers,  and  our  sailors 
that  is  not  measured  in  terms  of  scrap 
iron  and  ships  and  aircraft. 

Mr.  McCURDY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  many  of  us  just  re- 
cently returned  from  Eastern  Europe, 
countries  such  as  Czechoslovakia  and 
Poland,  where  this  debate  was  also 
being  waged.  As  a  member  of  the  Per- 
manent Select  Conmiittee  on  Intelli- 
gence, the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Science, 
Space  and  Technology  that  have  juris- 
diction over  many  of  these  technol- 
ogies, I  am  somewhat  surprised  by  the 
arguments  that  have  been  proponded 
today. 

Mr.  Chairman,  it  is  one  thing  to 
couch  this  debate  in  terms  of  military 
security,  but  it  is  clear  that  the 
Warsaw  Pact  today  is  defunct.  The 
Warsaw  Pact  does  not  present  the 
direct  threat  to  NATO  that  it  did  a 
year  ago. 

Mr.  Chairman,  we  need  to  shift  the 
debate  from  one  that  focuses  totally 
on  military  security  to  that  of  econom- 
ic security  as  well.  For  the  past  decade 
we  have  been  guilty  of  a  fiscal  profli- 
gacy through  unrestrained  spending 
and  increasing  the  national  debt.  We 
have  doubled  the  national  debt 
through  policies  that  have  been  fiscal- 
ly irresponsible.  We  have  weakened 
the  ability  of  the  United  States  to 
compete  internationally. 

At  the  very  time  when  these  markets 
are  opening  up.  what  are  we  doing? 
We  are  holding  back  again.  We  do  not 
have  the  money  to  provide  financial 
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assistance  in  any  meaningful  form  to 
Poland,  we  do  not  have  the  money  to 
give  assistance  to  countries  like 
Czechoslovakia.  Mr.  Chairman  we  won 
the  hot  war.  World  War  II.  and  after 
that  war  we  provided  the  Marshall 
plan  to  help  rebuild  Europe.  We  pro- 
vided the  basis  for  NATO.  Fifty  per- 
cent of  our  military  budget  for  the  last 
40  years  went  to  Europe,  and  just  now. 
as  we  start  to  see  the  opportunities 
and  the  benefits  being  achieved  with 
the  resolve  and  the  sacrifice  that 
American  taxpayers  have  made  and 
that  many  Americans  made  with  their 
lives,  what  do  we  do  now?  We  pull 
back.  We  have  been  running  a  mara- 
thon, and  now  it  is  like  quitting  the 
race  before  we  cross  the  finish  line. 

We  have  an  opportunity  that  we 
have  not  had  before,  and  we  should 
take  advantage  of  it.  We  ought  to  be 
concerned  about  American  business. 
We  ought  to  t)e  concerned  about 
whether  or  not  our  foreign  aid 
achieved  benefits  for  our  taxpayers  as 
well,  and  rather  than  taking  a  protec- 
tionist line  time  and  time  again, 
whether  it  is  under  the  guise  of  a  tra- 
ditional protectionism  or  under  a  mis- 
guided statement  of  national  security, 
I  believe  we  do  nothing  but  hurt  the 
United  States  and  the  interests  of  the 
United  States.  Those  are  interests  that 
I  believe  are  paramount  to  the  debate 
we  have  heard  tonight  on  national  se- 
curity. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment. 

Mr.  Chairman,  I  believe  we  have  all 
heard  the  arguments,  and  in  light  of 
the  screams  of  pain  from  the  assem- 
bled audience.  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Hunter]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     HUNTER.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by  electronic 
device,  and  there  were— ayes  47,  noes 
365.  not  voting  20,  as  follows: 
(Roll  No.  154] 
AYES-47 


NOES— 365 


Batrnun 

Oilman 

McEwen 

Bennett 

Ooodllng 

Miller  (OH) 

Benlley 

Ooas 

Mohnarl 

Blllrmkla 

Grant 

Rltter 

Bunnlni 

Hancock 

Rohrabacher 

Burton 

Heney 

Roa-Lehtlnen 

Callahan 

Herger 

Shumway 

Corobest 

Hunter 

Smith.  Robert 

Cox 

Hyde 

(NH) 

Crane 

tnhofe 

Solomon 

Dannemeyer 

Kyi 

Spence 

Davis 

Lewlj  (FL) 

Steams 

DeWlne 

Uvlnsxton 

Stump 

EMcklnaon 

Martinez 

Taylor 

Duncan 

McCandless 

Vucanovlch 

PaweU 

McCollum 

Walker 

Ackerman 

Flake 

Martin  (NY) 

Alexander 

Foglietta 

Matsui 

Anderson 

Ford  (MI) 

Mavroules 

Andrews 

Ford  (TN) 

Mazzoli 

Annunzio 

Frank 

McCloskey 

Anthony 

Prenzel 

McCrery 

Applegate 

Frost 

McCurdy 

Archer 

Oallegly 

McDermott 

Armey 

Gallo 

McGrath 

Aspin 

Gaydos 

McHugh 

Atkins 

Oejdenson 

McMillan  (NO 

AuCoin 

Gekas 

McMillen(MD) 

Baker 

Gephardt 

McNully 

Ballenger 

Oeren 

Meyers 

Barnard 

Gibbons 

Mfume 

Bartlett 

GiUmor 

Michel 

Barton 

Gingrich 

Miller  (CA) 

Beilenson 

Glickman 

Miller  (WA) 

Bereuler 

Gonzalez 

Mineta 

Berman 

Gordon 

Moakley 

Bevill 

Gradlson 

MoUohan 

Bilbray 

Grandy 

Montgomery 

Bliley 

Gray 

Moorhead 

Boehlert 

Morella 

Boggs 

Guarint 

Morrison  (CT) 

Bonier 

Gunderson 

Morrison  (WA) 

Borski 

Hall  (OH) 

Mrazek 

Bosco 

Hall  (TX) 

Murphy 

Boucher 

Hamilton 

Murtha 

Brennan 

Hammerschmid 

Myers 

Brooks 

Hansen 

Nagle 

Broomfield 

Harris 

Natcher 

Browder 

Hastert 

Neal  (MA) 

Brown  <CA) 

Hatcher 

Neal  (NO 

Brown  (CO) 

Hayes  (ID 

Nielson 

Bruce 

Hayes  (LA) 

Nowak 

Bryant 

Hefner 

Oberstar 

Buechner 

Henry 

Obey 

Bustamanle 

Hertel 

Olln 

Byron 

Hiler 

Ortiz 

Campbell  (CA) 

Hoagland 

Owens  (NY) 

Campbell  (CO) 

Hochbrueckner 

Owens  (UT) 

Cardin 

Holloway 

Oxley 

Carper 

Hopkins 

Packard 

Carr 

Horton 

Pallone 

Chandler 

Houghton 

Paneita 

Chapman 

Hoyer 

Parker 

Clarke 

Hubbard 

Parris 

Clay 

Huckaby 

Paahayan 

Clement 

Hughes 

Patterson 

Cllnger 

Ireland 

Paxon 

Coble 

Jacobs 

Payne (NJ> 

Coleman  (MO) 

James 

Payne  (VA) 

Coleman  (TX) 

Jenkins 

Pease 

Collins 

Johnson  (CT) 

Pelosi 

Condlt 

Johnson  (8D) 

Penny 

Conte 

Johnston 

Perkins 

Conyers 

Jones  (OA) 

Petri 

Cooper 

Jones  (NO 

Pickett 

Costello 

Jontz 

Pickle 

Coughlln 

KanJorskI 

Porter 

Courter 

Kaptur 

Poshard 

Coyne 

Kasich 

Price 

Darden 

Kaatenmeier 

Pursell 

DeFaitlo 

Kennedy 

QuiUen 

DeLay 

Kennelly 

Rahall 

Dellums 

Kildee 

Rangel 

Derrick 

Kleczka 

Ravenel 

Dicks 

Kolbe 

Ray 

DIngell 

Kolter 

Regula 

Dixon 

Kostmayer 

Rhodes 

Donnelly 

LaFalce 

Richardson 

Dorgan(ND) 

Lagomarsino 

Ridge 

Oornan  (CA) 

Lancaster 

Rinaldo 

Douglas 

Lantos 

Roberts 

Downey 

Laughlln 

Robinson 

Dreler 

Leach  (lA) 

Roe 

Durbin 

Lehman  (FL) 

Rogers 

Dwyer 

Lent 

Rose 

Dymally 

Levin  (MI) 

Rostenkowski 

Dyson 

Levlne  (CA) 

Roth 

Early 

Lewis  (GA) 

Roukema 

Eckart 

Ughtfoot 

Rowland  (CT) 

Edwards  (CA) 

Upinski 

Rowland  (OA) 

Bdwards(OK) 

Uoyd 

Roybal 

Bmeraon 

Long 

Russo 

Engel 

Lowey(NY) 

Sabo 

EnglUh 

Luken.  Thomas 

Saiki 

Brdrelch 

Machtley 

Sangmeister 

Evans 

Madlgan 

Sarpalius 

PiMell 

Man  ton 

Savage 

Pklfhan 

Markey 

Sawyer 

Fields 

Marlenee 

Sax  ton 

Fish 

Martin  (ID 

Schaeler 

Scheuer 

Snowe 

Vander  Jagt 

Schlff 

Solarz 

Vento 

Schneider 

Spratt 

Visclosky 

Schroeder 

Staggers 

Volkmer 

Schuette 

Stallings 

Walgren 

Schulze 

Stangeland 

Walsh 

Schumer 

Stark 

Washington 

Sensenbrenner 

Stenholm 

Watkins 

Serrano 

Stokes 

Waxman 

Sharp 

Studds 

Weber 

Shaw 

Sundquist 

Weiss 

Shays 

Swift 

Weldon 

Shuster 

Synar 

Wheat 

Slkorski 

Tallon 

Whittaker 

Sislsky 

Tanner 

Whitten 

Skaggs 

Tauke 

Williams 

Skeen 

Tauzin 

Wilson 

Skelton 

Thomas  (CA) 

Wise 

Slaughter  ( NY ) 

Thomas  (GA) 

Wolf 

Slaughter  (VA) 

Thomas  (WY) 

Wolpe 

Smith  (FL) 

Torres 

Wyden 

Smith  (lA) 

Torricelli 

Wylie 

Smith  (NE) 

Towns 

Yates 

Smith  (NJ) 

Traf  leant 

Yatron 

Smith  (TX) 

Traxler 

Young  (AK) 

Smith  (VT) 

Udall 

Young <FL) 

Smith.  Denny 

Unsoeld 

(OR) 

Upton 

Smith,  Robert 

Valentine 

(OR) 

NOT  VOTING- 

-20 

Batea 

Fllppo 

Lukens.  Donald 

Boxer 

Hawkins 

McDade 

Craig 

Hutto 

Moody 

Crockett 

Leath  (TX) 

Nelson 

de  la  Garza 

Lehman  (CA) 

Oakar 

Espy 

Lewis  (CA) 

Slattery 

Pailo 

Lowery  (CA) 

D  1848 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Crais  for.  with  Mr.  Fazio  against. 

Messrs.  SCHULZE,  KASICH. 
DENNY  SMITH  of  Oregon,  and 
UPTON  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  WVDEN 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  Was  the  amend- 
ment printed  in  the  Record? 

Mr.  WYDEN.  It  was,  Mr.  Chairman. 

The  CHAIRMAN.  The  clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wyden:  Page 
21.  strike  line  23  and  all  that  follows 
through  page  22.  line  20,  and  Insert  the  fol- 
lowing: 

"(I)  the  term  'telecommunications  equip- 
ment' includes— 

"(I)  telephone  switching  systems  and 
stored  program  controlled  communications 
switching  systems.  Including  related  fea- 
tures and  components  that  provide  services 
and  management  of  telecommunications 
networks. 

"(II)  telecommunications  transmission 
equipment: 

"(III)  microwave,  light  wave,  and  other 
radio  relay,  transmitting,  or  test  equipment, 
and  related  components  and  accessories: 

"(IV)  telecommunications  cables  and  com- 
ponents. Including  optical  fibers  and  optical 
cables: 

"(V)  equipment  containing  frequency  syn- 
thesizers when  used  in  land-based  mobile 
communications  systems: 


"(VI)  equipment  described  in  any  of  sub- 
clauses (I)  through  (V).  or  any  other  tele- 
communications equipment,  that  contains 
lasers; 

"'(VII)  computer  hardware  and  application 
specific  software  which  are  related  to  any  of 
the  items  described  in  clauses  (I)  through 
(VI)  and  are  required  for  data  communica- 
tions: and 

"(VIII)  all  spare  parts  components,  and 
measuring  or  test  equipment  related  to  any 
of  the  items  descril>ed  in  subclauses  (I) 
through  (VII): 

"(ii)  the  term  "telecommunications  tech- 
nology' means  technology  related  to  tele- 
communications equipment: 

"(ill)  the  term  'telecommunications  net- 
works' includes  local  area,  intraclty.  inter- 
city, and  international  telecommunications 
network:  and 

"(iv)  the  term  'telecommunications'  means 
voice,  video,  and  data  communications  over 
any  public  or  private  network  or  broadcast- 
ing system  and  services  related  to  such  com- 
munications.". 

Mr.  WYDEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  WYDEN  Mr,  Chairman,  we  have 
had  a  very  lengthy  discussion  on  tele- 
communications. Virtually  everything 
has  been  said  and  virtually  everyone 
has  said  it,  so  I  want  to  be  very  brief. 

What  this  amendment  does  is  to 
simply  clarify  the  language  in  the 
committee  bill  with  respect  to  telecom- 
munications. For  example,  it  makes 
sure  that  once  we  have  a  telecommuni- 
cations sale  overseas  that  the  overseas 
buyers  can  purchase  the  test  and 
measurement  equipment,  for  example, 
to  actually  install  the  system. 

It  is  an  amendment  that  clarifies 
what  is  in  the  bill.  The  amendment  is 
backed  by  the  American  Electronics 
Association,  the  National  Association 
of  Manufacturers,  and  a  wide  variety 
of  business  groups.  I  believe  the  chair- 
man of  the  subcommittee  approves  it. 

Mr.  OEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDEN,  I  yield  to  the  gentle- 
man from  Connecticut. 

n  1850 

Mr.  OEJDENSON.  This  is  an  excel- 
lent amendment.  I  think  the  gentle- 
man from  Oregon  [Mr.  Wyden]  makes 
a  positive  addition  to  the  bill. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  am  happy  to  yield  to 
the  gentleman  from  Nebraska,  who 
has  been  very  helpful. 

Mr.  BEREUTER.  Mr.  Chairman, 
this  is  a  good  amendment.  When  we 
are  trying  to  be  competitive  on  export- 
ing our  products,  the  concern  is  not 
just  about  the  immediate  delivery  of 
the  product,  which  is  an  Important 
consideration.  The  matters  go  to  test- 
ing, service  manuals,  to  maintenance. 
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to  repairs  and  so  on.  and  so  the  gentle- 
man has  filled  a  hole  that  has  plagued 
and  concerned  our  potential  export 
customers.  I  conmiend  him  for  it. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairmam.  I  be- 
lieve that  the  Wyden  amendment  ful- 
fills this  particular  section.  Without 
the  Wyden  amendment,  our  compa- 
nies will  not  have  the  opportunities 
that  I  think  the  drafters  of  section  108 
intended. 

I  believe  the  gentleman  has  success- 
fully completed  the  section.  I  endorse 
this  amendment  and  hope  that  it  is 
passed. 

Mr.  HOUGHTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDEN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
would  agree  that  the  Wyden  amend- 
ment makes  a  great  deal  of  sense.  If 
we  want  to  make  a  sale,  one  has  got  to 
not  only  have  the  products  but  also 
the  system.  This  completes  the 
system.  It  is  important  to  be  able  to  do 
this  when  looking  a  foreign  competitor 
in  the  eye.  Without  it.  we  do  not  have 
anything. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  this  is 
a  fairly  complex  provision  to  begin 
with.  I  just  ask  the  gentleman  to  ex- 
plain in  a  little  bit  of  detail  where  this 
takes  the  bill  beyond  the  present  pa- 
rameters. 

Mr.  WYDEN.  Reclaiming  my  time,  I 
would  just  tell  the  gentleman,  as  the 
chairman  of  the  subcommittee  said, 
and  he  supports  It.  this  clarifies  the 
telecommunications  section  of  the  bill. 
This  really  breaks  no  new  ground.  It 
clarifies  the  language  in  the  bill,  and 
the  example  I  think  that  would  be 
clearest  to  our  colleagues  is  that  under 
section  108  of  the  committee  bill,  our 
companies  are  going  to  be  able  to  sell 
telecommunications  systems  and  also 
sell  the  test  and  measurement  equip- 
ment so  it  can  be  installed.  I  think  this 
clarifies  the  bill.  That  is  why  the  gen- 
tleman from  Nebraska  on  the  gentle- 
man's [Mr.  Hunter's]  side,  the  gentle- 
man from  Minnesota,  the  gentleman 
from  New  York  have  been  supportive 
of  the  legislation. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  further,  that  is  what  worries  me. 
I  can  see  my  colleagues  are  determined 
to  drive  the  Mack  truck  through  the 
gap  that  we  have  created. 

I  have  all  the  same  problems,  as  the 
gentleman  can  understand,  with  this 
that  I  have  with  the  provision  in  gen- 
eral. 

Mr.  WYDEN.  Reclaiming  my  time, 
the  gentleman,  to  his  credit,  is  very 
candid.  This  is  essentially  a  reverse 


image  of  the  previous  vote  that  we 
had.  in  my  opinion.  It  is  acceptable  to 
the  chairman  [Mr.  Gejdenson].  and  I 
appreciate  the  candor  of  the  gentle- 
man from  California  [Mr.  Hunter]. 

Mr.  KYL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  am  happy  to  yield  to 
the  gentleman  from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  essentially 
what  this  says,  just  to  be  very  clear, 
the  Secretary  of  State  would  be  re- 
quired or  directed,  rather,  under  the 
same  circumstances  as  he  is  directed 
under  the  bill,  the  previous  amend- 
ment having  been  defeated,  to  negoti- 
ate for  this  test  equipment  and  related 
items  as  described  in  the  gentleman's 
amendment?  Is  that  correct? 

Mr.  WYDEN.  I  think  that  is  a  fair 
recitation,  yes.  What  it  does  is  clarify 
the  section  of  the  bill,  and  the  testing 
equipment  is  a  prime  example,  and  as 
with  the  whole  telecommunications 
section  in  the  bill,  it  is,  in  effect,  to 
put  us  on  record  as  desirous  of  pursu- 
ing this  through  Cocom. 

Mr.  KYL.  If  the  gentleman  will  yield 
for  one  more  question,  it  clarifies  by 
adding  to  the  definition  of  telecom- 
munications equipment  the  various 
testing  Items  that  the  gentleman  has 
described?  Would  that  be  an  accurate 
way  to  describe  It? 

Mr.  WYDEN.  I  would  say  it  clarifies 
what  is  in  the  bill.  Let  me  characterize 
it  that  way. 

Mr.  KYL.  If  the  gentleman  would 
yield  further,  if  he  had  Just  said  yes,  I 
think  I  would  have  understood,  but 
now  I  am  a  little  bit  more  perplexed. 

The  bill  Itself  directs  that  certain 
Items  be  the  subject  of  negotiation  by 
the  Secretary  of  State.  Does  this 
amendment  add  to  those  items  of  vari- 
ous test  equipment  and  so  on? 

Mr.  WYDEN.  I  believe  it  is  inherent 
In  what  is  In  the  bill;  the  testing  and 
measurement  equipment  would  be 
considered  in  those  negotiations.  All 
my  amendment  does  is  explicitly  say 
that  this  would  be  the  case. 

Mr.  Chairman,  I  rise  to  oMer  an  amendment 
to  section  8  of  H.R.  4653,  the  Export  Facilita- 
tion Act  of  1990.  My  amendment  seeks  to 
clarify  the  legislation's  definition  of  civilian 
telecommunications  equipment  to  include  cer- 
tain key  items  not  explicitly  stated  in  the  bill. 
This  will  help  to  ensure  that  United  States 
telecommunications  exporters  can  compete 
effectively  against  tough  West  European  and 
Japanese  competitors  for  the  vast  new  tele- 
communications markets  of  Eastern  Europe. 

Before  the  Berlin  Wall  came  down,  debates 
over  the  Export  Administration  Act  inevitably 
became  confrontations  between  "Hawks"  and 
"Doves":  the  "Hawks"  were  seen  as  prode- 
fense  and  desirous  of  limiting  exports  to  the 
Soviet  bloc,  while  the  "Doves"  were  seen  as 
probusiness  and  anxious  to  enhance  trade 
with  the  Soviet  bloc.  I  think  such  distinctions 
are  truly  Irrelevant  today,  and  believe  my 
amendment  adequately  addresses  legitimate 
national    secunty    concerns,    while    simulta- 
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neously  prodocing  lOb  opportunities  for  our 
atizens  throogh  expanded  international  trade. 

Specifically,  tfie  amendment  would: 

Clarify  that  ttie  bill's  liberalized  treatment  for 
exports  of  civilian  telecommunications  equip- 
ment exterxjs  to  all  related  and  measurement 
equipment,  spare  parts  and  components  Be- 
cause telecommunications  products  are  gen- 
erally sold  as  part  of  an  overall  system,  re- 
stnctions  on  a  single  element  can  blocK  a 
major  sale 

Clanfy  tfie  bill's  definition  of  civilian  telecom- 
munications equipment  to  include  related 
computer  f^ardware  and  application  specific 
software  necessary  for  data  communications. 
Tfiis  will  ensure  that  Key  civilian  sectors  such 
as  banking  and  transportation,  can  use  public 
telecommunications  networks  for  functions 
ranging  from  airline  reservation  systems  to 
automated  teller  machines 

Clanfy  ttwit  the  term  telecommunications 
networks "  in  the  bill  includes  local  area,  intra- 
city,  intercity,  ar>d  international  telecommuni- 
cations networks  Congress  already  has  di- 
rected the  administration,  through  the  SEED 
Acts,  to  conduct  feasibility  studies  for  modern, 
national  and  international  networks  in  Eastern 
Europe.  The  amendnient  would  merely  ensure 
tfiat  U.S.  firms  can  supply  the  systems  which 
the  SEED  Acts  already  have,  in  effect,  en- 
dorsed. 

Defir>e  civilian  telecommunications  to  in- 
cfude  not  on!y  voice,  but  also  video  arnj  data 
through  various  forms  of  cable  and  airborne 
transmission  Eastern  European  customers 
are  not  likely  to  spend  their  limited  hard  cur- 
rerKy  on  outdated,  voice-only  telecommunica- 
tions systems.  This  definition  will  help  ensure 
that  US  exporters  can  sell  the  same  types  of 
civilian  telecommunications  products  that  their 
West  European  and  Japanese  competitors  will 
sail 

My  amendment  is  supported  by  the  Ameri- 
can Electronics  Association,  tfie  National  As- 
sociation of  Manufacturers,  the  Computer  and 
Business  Equipment  Manufacturers  Associa- 
tion, the  Telecommunications  Industry  Asso- 
ciation, and  the  High-Tech  Coalition,  repre- 
senting leading  US  exporting  firms 

Mr  Chairman,  H.R  4653  is  a  strong  bill  that 
enharKes  US  technological  competitiveness 
without  sacnficing  our  national  secunty  My 
amendment  will  simply  help  to  ensure  that  the 
bill's  liberalization  of  civilian  telecommunica- 
tions exports  IS  fully  implemented. 

I  urge  my  colleagues  to  support  my  amend- 
ment. 

Mr.  Chairman,  in  the  interests  of 
time.  I  yield  bacic  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Wydc*]. 

The  question  was  talien:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RCCORDES  VOTX 

Mr.  KYL.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  348,  noes 
45,  not  voting  39,  as  follows: 


Alexander 

Anderson 

Andrews 

Annurulo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atklni 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bellenion 

Bereuter 

Berman 

BevtII 

Bllbray 

Bllley 

Boehlert 

Bocks 

Bonier 

BorskI 

Bosco 

Boucher 

Brennan 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conle 

Cooper 

Costello 

Coughlln 

Courier 

Coyne 

Darden 

Davis 

De  Fazio 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dorgan  (ND> 

Douglas 

Dreler 

Durbin 

Dwyer 

Oymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

EnglUh 

Erdrelch 

Evans 

Paacell 

Felghan 

FUh 

Flake 

FogUetU 

Ford  (TN) 

Prank 


[Roll  No.  159] 

AYES- 348 

Prenzel 

Frost 

Gallegly 

Gallo 

Oaydos 

Oejdenson 

Gephardt 

Geren 

Gibbons 

GlUmor 

Gllckman 

Gonaalei 

Gordon 

Gradlson 

Grandy 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hasten 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

HuttiM 

Inhofe 

Ireland 

Jacob! 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SO) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonts 

KanJonkI 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Klecska 

Kolbe 

Kolter 

Koatmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantoa 

Laughlln 

Leach  (lA) 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (GA) 

Ughtfoot 

LIplnaU 

Uoyd 

Long 

Lowey(NY) 

Luken,  Thomas 

Machtley 

Madlgan 

Man  ton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martlnec 

Mauul 

Mavroules 

Masoll 

McCloskey 

McCollum 

MeCrery 


McCurdy 

McDermott 

McZNven 

McGralh 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

MIneU 

Moakley 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mraiek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

NIelaon 

Nowak 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Paneiu 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Peloal 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

RInaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  <CT) 

Rowland  (OA) 

Roybal 

Ruaso 

Sabo 

SaikI 

Sangmelater 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 


Sensenbrenner 
Sharp 
Shays 
SIkorskI 
SIslsky 
Skaggs 
Skeen 
Skelton 

Slaughter  (NY) 
Slaughter  (VA) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 


Bateman 

Bennett 

Benlley 

Blllrakis 

Brooks 

Bunning 

Burton 

Com  best 

Cox 

Crane 

Oannemeyer 

DeWlne 

Doman  (CA) 

Duncan 

Fawell 

Gekaa 


Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokea 

Studda 

Sundqulst 

Swirt 

Synar 

Tallon 

Tanner 

Tauke 

Tainln 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Vander  Jagt 

NOES-45 

Oilman 

Goss 

Grant 

Hancock 

Hansen 

Hefley 

Herger 

Hunter 

Hyde 

Kyi 

Lewis  (FLi 

Livingston 

McCandless 

Michel 

Miller  (OH) 

Mollnarl 
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Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

WaUh 

Washington 

Watklns 

Waxman 

Weber 

WeUs 

Weldon 

Wheat 

Whittaker 

Whltten 

WUe 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young (AK> 

Young  (FD 
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Neal  (NO 

Quillen 

RItler 

Rohrabacher 

Roa-Lehtlnen 

Shaw 

Shumway 

Shuster 

Smith.  Robert 

(NH) 
Solomon 
Steams 
Stump 
Taylor 


NOT  VOTlNO-39 


Ackerman 

Bales 

Boxer 

Byron 

Conyers 

Craig 

Crockett 

de  la  Oarca 

Downey 

Early 

Espy 

Faslo 

Fields 


Fllppo 
Ford  (MI) 
Gingrich 
Goodling 
Hatcher 
Hutto 
Leath(TX) 
Lehman  (CA) 
Lehman  (FD 
Lewis  (CA) 
Lowery  (CA) 
Lukens,  Donald 
Markey 

D  1915 


McDade 

Moody 

Nelson 

Oakar 

Serrano 

Slattery 

Smith  (FD 

Torrlcelll 

Valentine 

Walker 

Williams 

Wilson 

Wolf 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Fazio  for.  with  Mr.  Cratg  against. 

Mr.  HYDE  changed  his  vote  from 
"aye"  to  "no." 

Mr.  ROWLAND  of  Georgia  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced zs  above  recorded. 

AMENDMENT  OmRED  BY  MR.  BERMAN 

Mr.  BERMAN.  Mr.  Chairman.  I 
offer  an  amendment  which  was  print- 
ed in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Herman:  Page 
38,  insert  the  following  after  line  3  and  re- 
designate the  succeeding  sections  in  title  I, 
and  references  thereto,  accordingly: 

SEC,  IIS.  n)REIGN  POLICY  CONTROLS. 

<a)  Criteria  roR  Imposing  Controls.— 
Section  6(b)  (50  U.S.C.  App.  340S(b»  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "(1)  Sub- 
ject" and  all  that  follows  through  "deter- 
mines that "  and  inserting  "In  imposing,  ex- 
tending, or  expanding  export  controls  under 


this  section,   the   President  shall  consider 
whether""; 

(2)  In  subparagraph  (A)  by  striking 
"cannot"'  and  inserting  "can": 

(3)  in  subparagraph  (C)  by  striking  "not 
lilcely""  and  inserting  "likely""; 

(4)  in  subparagraph  (D)  by  striking,  "does 
not  exceed"  and  Inserting  'exceeds"; 

(5)  by  striking  paragraph  (2);  and 

(6)  by  rede.slgnatlng  subparagraphs  (A) 
through  (E)  as  paragraphs  (1)  through  (S). 
respectively. 

(b)  FoRiioN  Availability.— Section  6(h) 
(509  U.S.C.  App.  2405(h))  U  amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  the  second  sentence;  and 

(B)  In  the  third  sentence  by  striking  "the 
good  or  technology"  and  inserting  "the 
goods  or  technology  Involved"";  and 

(3)  by  striking  paragraph  (4). 

(c)  CoNroRMiNo  Amendments.— Section  6 
is  amended— 

(1)  in  subsections  (c)  and  (d)  by  striking 
""(b)(1)""  each  place  It  appears  and  inserting 
■"(b)";  and 

(2)  by  amending  subsection  (f)(3)(B)  to 
read  as  follows: 

"(B)  specifying  the  considerations  of  the 
President  with  respect  to  each  of  the  crite- 
ria set  forth  In  subsection  (b),  and  any  ad- 
verse foreign  policy  consequences  of  the 
controls;"" 

Mr.  BERMAN.  Mr.  Chairman,  the 
bill  before  us  seeks  to  take  a  new  ap- 
proach with  respect  to  the  U.S.  Muni- 
tions List  by  essentially  limiting  that 
list  to  the  items  which  are  accepted 
for  the  International  Munitions  List. 

In  response  to  questions  about  the 
logic  of  that  approach,  the  chairman 
of  the  subcommittee  and  many  people 
who  support  that  approach  have 
argued  "Let  us  treat  our  munitions 
separately  from  other  items  which 
might  have  military  capability,  but 
also  have  other  uses  and  deal  with 
those  through  foreign  policy  con- 
trolB."  This  amendment  accepts  that 
principle  and  clears  up  existing  law  on 
foreign  policy  controls  to  give  the 
President  the  discretion  to  Impose 
those  controls  after  he  has  considered 
the  likelihood  of  those  controls  to 
achieve  foreign  policy  objectives,  the 
question  of  foreign  availability,  the 
extent  to  which  U.S.  companies  may 
be  penalized,  to  consider  all  the  appro- 
priate factors. 

Basically,  this  amendment,  by  revis- 
ing some  other  criteria  with  respect  to 
the  Imposition  of  foreign  policy  con- 
trols, provides  a  framework  for  the 
President  to  consider  the  many  impor- 
tant considerations  that  one  would 
expect  an  administration  to  consider 
before  Imposing  controls  on  U.S.  com- 
panies, such  as  foreign  availability, 
such  as  economic  cost  to  the  company, 
such  as  the  likelihood  that  the  control 
will  achieve  the  foreign  policy  objec- 
tive. But  It  leaves  the  President  with 
the  discretion  under  the  revised 
format  to  impose  those  controls  after 
weighing  those  very  appropriate  con- 
siderations. 

Essentially,  the  actions  of  the  ad- 
ministration may  not  change  as  a 
result  of  this  amendment,  but  its  abili- 
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ty  to  operate  consistent  with  the  un- 
derlying law  will  be  enhanced.  If  this 
amendment  passes,  the  administration 
will  not  have  to  distort  or  misrepre- 
sent or  continue  goals  and  objectives 
in  order  to  comply  with  the  law.  There 
will  be  a  straightforward  balance,  we 
will  have  preserved  Presidential  au- 
thority to  make  a  decision  on  whether 
or  not  to  Impose  those  controls. 

D  1920 

I  think  it  Is  a  sensible  amendment  in 
the  context  of  what  we  are  doing  in 
this  bill,  and  I  would  ask  the  body  to 
support  it. 

Mr.  HYDE.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr,  BERMAN.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  this  is  one  of 
the  most  Important  amendments  we 
are  going  to  deal  with  today.  I  want  to 
understand  the  gentleman.  The  gen- 
tleman Is  providing  Presidential  au- 
thority for  something  that  the  bill 
does  not.  Would  the  gentleman  tell  me 
what  that  is? 

Mr.  BERMAN.  Well,  this  amend- 
ment does  not  change  new  provisions 
of  the  bill.  It  amends  existing  law.  The 
gentleman  read  portions  of  existing 
law  when  he  was  talking  about  his  ear- 
lier amendment  and  pointing  out  that 
that  law  constrains  the  President  in 
ways  which  would,  if  he  Is  going  to 
adhere  to  the  letter  of  the  law.  very 
much  limit  his  ability  to  impose  con- 
trols. 

Let  me  give  you  the  perfect  example. 
If  I  may. 

Pour  or  five  years  ago  it  was  clearly 
demonstrated  that  Iraq  had  used 
chemical  weapons  in  Its  conflict  with 
Iran.  Several  American  manufacturers 
of  potassium  fluoride,  components  ob- 
viously which  were  going  to  be  used  in 
the  manufacture  of  these  chemical 
weapons,  came  to  the  administration 
and  said.  ""We  don't  want  to  deliver 
these  products  that  we  are  under  con- 
tract to  deliver.  Impose  those  con- 
trols." The  President  ended  up  impos- 
ing those  controls  without  doing  any 
of  the  things  that  the  law  required 
him  to  do,  by  simply  Just  asserting  it. 
It  is  wrong  to  have  a  law  that  limits 
the  President's  flexibility  to  act  in 
that  situation. 

Mr.  HYDE.  Oh,  yes.  Oh.  I  could  not 
agree  with  the  gentleman  more.  What 
the  gentleman  is  saying  is  that  the 
foreign  policy  controls  which  we  have 
been  told  are  more  than  adequate  to 
protect  our  country— and  we  have 
been  told  that  by  no  less  than  the 
chairman  of  the  subcommittee.  Mr. 
HOUGHTON  of  New  York.  Mr.  Prenzel, 
Mr.  Bereuter,  Mr.  Fascell— that  the 
foreign  policy  controls  give  the  Presi- 
dent enough  power,  enough  authority 
to  protect  us  from  something  that  we 
really  do  not  want  to  exE>ort. 


Now  the  gentleman  Is  saying  that 
really  Is  not  quite  true  and  we  would 
rather  give  the  President  a  little  flexi- 
bility so  Iraq,  so  Syria,  so  Libya  does 
not  get  some  of  these  things  that  this 
bill  might  facilitate. 

Mr.  Chairman,  do  I  read  the  gentle- 
man correctly? 

Mr.  BERMAN.  Well,  if  I  may  be  so 
audacious  as  to  interpret  the  thinking 
of  the  chairman  of  the  subcommittee 
on  this  question,  I  think  the  chairman 
was  responding  with  respect  to  his  bill. 
The  chairman,  for  the  reasons  that 
the  gentleman  stated,  supports  this 
amendment  because  with  this  amend- 
ment the  President  will  have  the  flexi- 
bility. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  time  of  the  gentle- 
man from  California  [Mr.  Herman] 
has  expired. 

(Upon  request  of  Mr.  Hyde  and  by 
unanimous  consent  Mr.  Herman  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  BERMAN.  Essentially,  this  Is 
the  logic:  All  right.  I  know  the  gentle- 
man has  concerns  about  it.  but  we  are 
going  to  take  a  different  approach 
toward  the  munitions  list.  We  are 
going  to  narrow  that  list  to  only  In- 
clude those  items  on  the  International 
Munitions  List  or  those  items  we  are 
able  to  convince  our  allies  to  put  on 
that  list. 

Mr.  HYDE.  But  we  want  the  Presi- 
dent to  have  the  last  word  on  some- 
thing that  otherwise  might  get  to  a 
country  that  is  somewhat  hostile.  Is 
that  right? 

Mr.  BERMAN.  1  think  the  President 
should  have  the  flexibility  to  Impose 
those  controls. 

Mr.  HYDE.  I  welcome  the  gentle- 
man's amendment,  and  I  am  glad  he  Is 
offering  it  so  that  it  has  a  chance  of 
being  passed.  Thank  you. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Herman]. 

The  amendment  was  agreed  to. 

amendment  OPFCRED  by  MR.  HUNTER 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
the  amendment  printed  In  the 
Record? 

Mr.  HUNTER.  Yes,  Mr.  Chairman,  It 
Is. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter:  Page 
21.  line  10.  insert  "(except  the  Soviet 
Union)""  after  "country". 

Page  31.  line  15,  insert  "(except  the  Soviet 
Union)'"  after  "country"". 

Mr.  HUNTER.  Mr.  Chairman.  I  real- 
ize that  the  hour  is  late  and  that 
many  Members  are  determined  to 
press  the  accelerator  with  our  Mack 
truck  in  driving  this  technology  to  the 
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Soviet  Union  and  to  their  allies,  but  I 
have  an  amendment  that  I  think 
would  answer  the  concerns  of  many 
who  spoke  during  the  last  amendment 
that  we  offered  with  respect  to  tele- 
communications. 

Very  simply,  this  amendment  allows 
you  to  sell  to  Hungary  and  to  Czecho- 
slovakia and  to  Poland  telecommuni- 
cations equipment,  but  does  except 
the  Soviet  Union. 

This  amendment  I  think  makes 
sense  for  those  Members  who  would 
want  to  give  to  Czechoslovakia  and  to 
Hungary  and  the  other  newly  freed 
captive  nations  the  ability  and  access 
to  acquire  American  telecommunica- 
tions equipment  but  do  not  want  to 
give  that  same  equipment  to  the 
Soviet  Union. 

I  think  some  very  valid  arguments 
apply,  and  I  turn  to  the  Washington 
Post  story  of  today,  'West  denies  fil)er 
optics  to  Soviets.  U.S.  and  Britain  bar 
access  to  technology." 

The  point  is  made  that  there  are  na- 
tional security  concerns  that  have 
moved  the  leadership  of  the  United 
States  and  Great  Britain,  their  desire 
to  increase  trade  notwithstanding,  to 
bar  telecommunications  equipment  to 
the  Soviet  Union.  That  is  precisely 
what  this  does.  Once  again  we  have  a 
broad  array  of  agreements  with  the 
Soviets  that  we  are  anxious  that  they 
comply  with.  They  have  told  us  that 
they  are  going  to  be  good  citizens.  We 
have  questions  with  that  statement  in 
certain  areas,  witness  the  Lithuanian 
amendment  that  we  voted  on  recently. 

We  want  to  hold  their  feet  to  the 
fire.  Right  now  they  have  an  open 
telecommunications  system,  an  old 
telecommunications  system.  We  do  not 
want  to  give  them  a  modern,  closed 
system  that  will  allow  them  to  send 
military  orders. 

You  cannot  distinguish  between  ci- 
vilian and  military  end  use  with  re- 
spect to  telecommunications.  For  all 
those  people  that  love  the  newly  freed 
captive  nations  and  want  them  to  have 
all  the  telecommunications  equipment 
that  they  desire  and  can  pay  for,  you 
can  support  this  amendment. 

This  amendment  simply  prohibits 
the  Soviet  Union  from  having  access 
to  that  equipment  except  for  the  nego- 
tiations that  the  President  is  involved 
in  right  now. 

So  he  has  a  chance  to  move  through 
these  negotiations  and  to  decide  and 
pick  and  choose  his  places  where  he 
wants  to  give  telecommunications  to 
the  Soviet  Union,  but  they  will  not 
have  carte  blanche. 

I  think  that  makes  sense. 

Mr.  KYL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER, 
the    gentleman 
Kyl). 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding. 


I  yield  to  my  friend, 
from    Arizona    [Mr. 


Mr.  Chairman,  I  have  two  questions 
for  the  gentleman. 

The  first  question  is:  Essentially, 
this  amendment  differs  from  the  gen- 
tleman's prior  amendment  in  one  key 
respect.  Everybody  but  the  Soviet 
Union  would  be  on  the  list  of  countries 
with  which  the  Secretary  of  State 
would  be  required  to  negotiate  a  tele- 
communications agreement  with 
Cocom,  is  that  correct? 

Mr.  HUNTER.  That  is  absolutely 
right. 

Mr.  KYL.  So  this  would  only  keep 
the  telecommunications  equipment 
from  the  Soviet  Union  in  the  sense 
that  the  Secretary  would  not  be  re- 
quired to  negotiate  such  a  contract. 

Mr.  HUNTER.  That  is  right.  All  of 
those  people  who  want  to  reward  the 
newly  released  captive  nations  and 
give  them  telecommunications  equip- 
ment will  have  their  interests  an- 
swered in  this  particular  amendment. 

Mr.  KYL.  My  second  question  is 
this:  The  administration  could  negoti- 
ate an  agreement  with  the  Soviet 
Union,  for  example,  after  the  matter 
of  Lithuania  is  resolved:  it  would  not 
be  prohibited  from  negotiating  an 
agreement  or  from  negotiating  with 
Cocom  for  the  exchange  of  this  tele- 
communications equipment  under  the 
gentleman's  amendment,  is  that  cor- 
rect? 

Mr.  HUNTER.  That  is  precisely 
right.  The  President  right  now  and  his 
experts  are,  in  fact,  talking  with  our 
allies  at>out  what  telecommunications 
equipment  we  can  prudently  send  to 
the  Soviet  Union. 

Mr.  KYL.  So  if  I  may  understand 
the  gentleman,  if  President  Bush,  for 
example,  felt  now  was  not  exactly  the 
right  time,  given  the  situation  in  Lith- 
uania, to  negotiate  an  agreement  with 
the  Soviet  Union,  he  could  wait  until 
he  believes  that  the  situation  with 
regard  to  Lithuania  has  been  resolved 
to  our  satisfaction  and  then  negotiate 
such  an  agreement  with  the  Soviet 
Union,  is  that  correct? 

Mr.  HUNTER.  That  is  exactly  right. 

Mr.  KYL.  Whereas  under  this  bill, 
the  Secretary  of  State  is  'directed," 
that  is  the  word  in  the  bill,  to  begin 
these  negotiations,  is  that  correct? 

Mr.  HUNTER.  He  is  directed  to 
begin  negotiations  that  would  allow 
this  teleconununications  equipment  to 
go  to  any  country. 

Mr.  KYL.  Including  the  Soviet 
Union. 

Mr.  HUNTER.  Including  the  Soviet 
Union,  simply  with  notice.  This  ex- 
cludes the  Soviet  Union. 

Mr.  HOUGHTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Hodghtoh]. 

D  1930 

Mr.  HOUGHTON.  Mr.  Chairman,  it 
is  my  feeling  that  the  President  of  the 
United   States   has   the   authority   to 


take  a  look  at  any  item  of  technical 
matter  which  will  go  out,  which  will  be 
a  threat  to  the  security  of  the  United 
States.  He  has  that  already. 

No.  2.  that  the  U.S.  West  and  the 
cable  wireless  in  the  United  Kingdom 
was  really  a  political  decision,  not  a 
technical  decision. 

The  third  point  is  this:  I  do  not 
know  how  this  amendment  makes  any 
sense  in  practice.  How  can  we  sell 
equipment  to  the  Czechoslovakians,  to 
the  Hungarians,  auid  to  the  Poles,  and 
not  have  it  in  some  way  and  in  some 
form  go  to  the  Soviet  Union? 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
take  the  last  question  first  because  I 
think  it  goes  right  to  the  Chairman's 
bill. 

We  have  a  number  of  provisions  in 
this  bill  that  say  there  can  be  ade- 
quate safeguards  with  respect  to 
Czechoslovakia,  and  there  can  be  ade- 
quate safeguards  with  Hungary  that 
will  prevent  the  Soviet  Union  from  not 
only  getting  telecommunications 
equipment,  but  all  kinds  of  equipment 
we  are  proposing  to  sell  them.  The 
presumption  is  we  can  build  a  fence 
between  the  old  Warsaw  Pact  nations, 
newly  freed  captive  nations,  and  the 
Soviet  Union.  However,  let  me  address 
the  gentleman's  first  point,  saying 
wait  a  minute,  the  President  has  the 
ability  to  hold  up  any  sale  unilateral- 
ly. Even  if  he  does  not  like  this  open- 
ing in  the  fence  around  Cocom,  he  can 
say,  "I  want  to  build  a  fence  around 
the  United  States,  and  I  will  not  sell 
that." 

Let  me  answer  that  that  is  an  impor- 
tant point. 

(By  unanimous  consent,  Mr.  Hunter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUNTER.  The  point  is  that  the 
Chairman's  bill  directs  the  Secretary 
of  State  to  negotiate  with  Cocom.  an 
agreement  whereby  telecommunica- 
tions equipment  can  be  sold  to  any 
nation  with  only  notice  to  Cocom. 
Now.  what  that  means  is  that  the 
President  does  that,  or  the  Secretary 
of  State  does  that,  and  we  have  Prance 
and  Great  Britain  and  the  rest  of  the 
Cocom  nations  agree  to  sell  communi- 
cations equipment  to  the  Soviet 
Union,  in  other  words  to  take  the 
fence  down,  and  the  United  States  two 
years  from  now  says,  "We  unilaterally 
want  to  reserve  to  ourselves  the  right 
to  keep  our  horse  in  the  bam"  and 
IBM,  by  gosh,  will  not  make  the  sale, 
the  other  15  horses  are  already  out  of 
the  bam,  and  Prance  and  Great  Brit- 
ain and  the  rest  of  the  Cocom  nations 
are  then  selling,  so  we  have  defeated 
the  real  intent  of  the  bill. 

So  the  point  is  that  it  does  not  make 
any  sense  to  say  we  have  unilateral  ca- 
pability if  we  are  going  to  start  the  ne- 
gotiations, that  opens  the  bam  door 
for  everybody  else's  systems  to  go. 


(On  the  request  of  Mr.  Dreier  of 
California  and  by  unanimous  consent, 
Mr.  Hunter  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
to  the  distinguished  gentleman  from 
California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  my  colleague,  the 
gentleman  from  California  [Mr. 
Hunter]  for  yielding,  and  I  would  like 
to  congratulate  my  friend  for  what  ap- 
pears to  be  a  good  and  important 
amendment. 

We  are  trying  to  do  everything  we 
possibly  can  to  assist  these  emerging 
democracies  in  Poland,  East  Germany, 
Hungary,  Czechoslovakia.  Yes,  we 
want  to  prevent  that  flow  from  going 
directly  to  the  Soviet  Union,  but  we 
have  to  recognize  that  unless  we  do 
what  we  can  to  assist  these  emerging 
democracies,  they  will  take  a  retro- 
grade step,  and  we  certainly  do  not 
want  to  see  that  happen. 

I  congratulate  my  friend  for  his  fine 
amendment. 

Mr.  HUNTER.  Mr.  Chairman,  the 
gentleman  makes  an  excellent  point. 
We  can  use  this  as  leverage  in  the 
Lithuanian  situation.  We  do  not  have 
to  give  them  carte  blanche  to  sell  ev- 
erything to  the  Soviet  Union.  That  is  a 
great  point,  and  I  commend  the  gen- 
tleman for  bringing  it  up. 

Mr.  GEJDENSON.  Mr.  Chairman, 
we  basically  debated  this  issue  before. 
We  rejected  it.  The  Soviets  have  their 
own  fiber  optic  cable.  We  ought  to 
reject  this  amendment  again. 

Mr.  PRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  has  said  it:  We  have  had 
a  vote  on  this,  the  amendment  failed. 
We  are  now  taking  a  small  piece  of  it. 
The  U.S.S.R.,  we  hope,  will  be  one  of 
those  emerging  democracies.  We  also 
hope  it  will  be  a  good  customer. 

This  amendment  should  be  defeated, 
just  as  its  predecessor  was. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Hunter]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  78.  noes 
315.  not  voting  39.  as  follows: 

[Roll  No.  156] 

AYES-78 

Burton 

Callahan 

Coble 

Combest 

Condit 

Cox 

Crane 

Dannemeyer 


Pawell 

Gallegly 

Gekas 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Grant 

Hammerschmidt 

Hancock 

Hansen 

Hefley 

Herger 

Hunter 

Hyde 

Inhofe 

Ireland 

Kasich 


Applegate 

Barton 

Bateman 

Bennett 

Bentley 

Blllrakis 

Bllley 

Bunnlng 


Davis 
DeWine 
Dickinson 
Doman  (CA) 
Douglas 
Dreier 
Duncan 
Edwards  (OK) 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Ballenger 

Barnard 

Bartlett 

Beilenson 

Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Darden 

De  Fazio 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 


Kyi 

Lagomarsino 

Lewis  (PL) 

Lightfoot 

Livingston 

Lukens.  Donald 

McCandless 

McCollum 

McEwen 

Meyers 

Miller  (OH) 

Molinari 

Moorhead 

Parrls 

Ritter 

Robinson 

Rohrabacher 

Ros-Lehtinen 

Rowland  (CT) 


Erdreich 
E^'ans 

Fascell 

Fazio 

Peighan 

Fields 

Pish 

Flake 

Poglietta 

Ford(TN) 

Frank 

Frerjzcl 

Frost 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hastert 

Hayes  (XL) 

Hayes  (LA) 

Hefner 

Henry 

Hertcl 

Hiler 

Hoagland 

H(x;hbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 


Schuette 
Shaw 
Shumway 
Shuster 
Slaughter  (VA) 
Smith.  Robert 

(NH) 
Solomon 
Spence 
Steams 
Stump 
Taylor 
Vucanovich 
Watkins 
Weldon 
Wolf 
Young (FL) 


NOES-315 


Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Mfurae 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 


Ravenel 

Sharp 

Ray 

Shays 

Regula 

Sikorski 

Rhodes 

Slsisky 

Richardson 

Skaggs 

Ridge 

Skeen 

Rinaldo 

Skelton 

Roberts 

Slaughter  (NY 

Roe 

Smith  (PL) 

Rogers 

Smith  (lA) 

Rose 

Smith  (NE) 

Rostenkowski 

Smith  (NJ) 

Roth 

Smith  (TX) 

Roukema 

Smith  (VT) 

Rowland  (GA) 

Smith.  Robert 

Roybal 

(OR) 

Russo 

Snowe 

Sabo 

Solans 

Saiki 

Spratt 

Sangmeister 

Staggers 

Sarpalius 

Stallings 

Savage 

Stangeland 

Sawyer 

Stark 

Sax  ton 

Stenholm 

Schaefer 

Stokes 

Scheuer 

Studds 

Schiff 

Sundquist 

Schneider 

Swift 

Schroeder 

Synar 

Schumer 

Tallon 

Sensenbrenner 

Tanner 

Serrano 

Tauke 

NOT  VOTING- 

Ackerman 

Hatcher 

Baker 

Hawkins 

Bates 

Huckaby 

Boxer 

Hutto 

Byron 

Leath  (TX) 

Conyers 

Lehman  (CA) 

Craig 

Lent 

Crockett 

Lewis  (CA) 

de  la  Garza 

Lowery  (CA) 

Early 

Martinez 

Espy 

McCrery 

Flippo 

McDade 

Ford  (MI) 

Moody 

Gaydos 

Nelson 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricclli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Wax  man 

Weber 

Weiss 

Wheat 

Whittaker 

Williams 

Wise 

Wolpe 

Wyden 

Wylie 

Yatron 

Young  (AK) 


39 

Oakar 
Payne  (VA) 
Schulze 
Slattery 
Smith.  Denny 

(OR) 
Udall 
Walker 
Washington 
Whitten 
Wilson 
Yates 


D  1955 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Craig  for.  with  Mr.  Gaydos  against. 

Mr.  HILER  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  DAVIS.  APPLEGATE.  and 
WATKINS  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BV  MR.  ENGEL 

Mr.  ENGEL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Downey).  Is  the  amendment  printed 
in  the  Record? 

Mr.  ENGEL.  Yes,  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Engel:  Page 
32,  strike  line  6  and  all  that  follows  through 
page  34,  line  22,  and  insert  the  following: 

SEC.  12.  INDEXING  PROCEDURES. 

Section  5(g)  (50  U.S.C.  App.  2404(g»  Is 
amended  to  read  as  follows: 

"(g)  Indexing.— (1)  In  order  to  ensure  that 
requirements  for  validated  licenses  and 
other  licenses  authorizing  multiple  exports 
are  periodically  removed  as  goods  or  tech- 
nology subject  to  such  requirements  become 
obsolete  with  respect  to  the  national  securi- 
ty of  the  United  States,  the  Secretary  shall, 
not  later  than  6  months  after  the  date  of 
the  enactment  of  the  Export  Facilitation 
Act  of  1990,  issue  regulations  that  establish. 
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in  accordance  with  pan«niph  (2).  indexing 
procedures  which  provide  for  automatic  in- 
creases in  the  performance  levels  of  goods 
or  technology  described  in  paragraph  (2  HA) 
that  are  subject  to  any  such  licensing  re- 
quirement. Such  indexing  procedures  shall 
emphasize  the  technical  specifications  of 
goods  or  technology  below  which  no  author- 
ity or  permission  to  export  is  required  as 
compared  to  the  most  technologically  ad- 
vanced commercially  available  version  of 
the  same  or  equivalent  goods  or  technology. 
Goods  or  technology  which  no  longer  meet 
the  performance  levels  Increased  pursuant 
to  such  procedures  shall  be  removed  from 
the  list  established  under  subsection  (c) 
unless— 

"(A)  the  Secretary  determines,  at  his  or 
her  own  discretion,  or  on  the  basis  of  an  ob- 
jection of  the  head  of  any  other  executive 
department  (as  defined  in  section  101  of 
title  5.  United  SUtes  Code),  that  removal  of 
the  goods  or  technology  from  the  list  will 
permit  exports  that  will  be  detrimental  to 
the  national  security  of  the  United  States: 
and 

••(B)  the  Secretary  reports  that  determi- 
nation in  writing,  together  with  a  descrip- 
tion of  the  specific  anticipated  impact  on 
the  national  security  of  the  United  SUtes. 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate. 

The  Secretary  shall  also  consider,  where 
appropriate,  eliminating  site  visitation  re- 
quirements for  goods  and  technology  which 
are  removed  from  the  list. 

"(2KA)  In  carrying  out  this  subsection, 
the  Secretary  shall  direct  the  technical  ad- 
visory committees  appointed  under  subsec- 
tion (h)  to  recommend  indexing  procedures 
for  goods  or  technology— 

"(i)  which  are  eligible  for  export  under  a 
distribution  license. 

••(ii>  below  which  exports  to  the  People's 
Republic  of  China  require  only  notification 
of  the  governments  participating  in  the 
group  known  as  the  Coordinating  Conunit- 
tee.  and 

"(iii)  below  which  no  authority  or  permis- 
sion to  export  may  be  required  under  sub- 
section <bK3)  or  (bK6). 

Each  technical  advisory  committee  shall 
generally  give  priority  to  recommending 
such  indexing  procedures  first  for  goods  or 
technology  for  which  the  greatest  number 
of  validated  license  applications  were  re- 
ceived under  this  Act  during  the  most 
recent  fiscal  year  for  which  such  informa- 
tion is  available.  In  recommending  such  in- 
dexing procedure  in  the  case  of  computers, 
the  technical  advisory  committees  shall  give 
initial  consideration  to  establishing  percent- 
age based  methods  of  indexing.  The  techni- 
cal advisory  committees  shall  submit  their 
recommendations  for  indexing  procedures, 
as  they  are  made  to  the  Secretary,  who 
shall  determine,  within  30  days  after  each 
submission,  or  within  45  days  after  a  sub- 
mission in  the  event  of  an  objection  by  the 
head  of  any  other  executive  department, 
whether  to  accept  the  procedures  and  incor- 
porate them  in  the  regulations  issued  under 
paragraph  <1)  or  to  refer  the  procedures 
back  to  the  appropriate  technical  advisory 
committee  for  further  consideration. 

•'(B)  In  any  case  in  which  the  Secretary 
receives  a  request  which— 

"(i)  is  to  revise  the  indexing  procedures  es- 
tablished under  subparaph  (A)  for  any 
goods  eligible  for  export  under  a  distribu- 
tion license,  and 


"(ii)  is  made  by  an  exporter  of  such  goods, 
representatives  of  an  industry  which  pro- 
duces such  goods,  or  a  technical  advisory 
committee  established  under  subsection  (h) 
of  this  section. 

the  Secretary  shall,  in  consultation  with  the 
appropriate  technical  advisory  committee 
and  other  appropriate  Government  agen- 
cies, act  upon  such  request  during  the  next 
quarterly  review  of  the  list  conducted  under 
subsection  (c)(3).". 

Mr.  ENGEL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  ENGEL.  Mr.  Chairman,  it  is  of 
critical  importance  to  our  exporting 
community  that  we  act  here  today  to 
simplify  and  streamline  our  export 
control  policy.  Our  current  policy  has 
reached  a  point  where  it  is  weakening 
our  military  security,  by  contributing 
to  the  decline  in  our  economic 
strength  and  technological  leadership. 
Timely  action  by  us  today  is  crucial  to 
the  future  international  competitive- 
ness of  U.S.  industry. 

The  past  5  to  10  years  have  clearly 
demonstrated  that  the  management  of 
our  export  control  system  must  be 
made  more  dynamic  and  more  ac- 
countable. The  bill  I  introduced  on 
April  19,  H.R.  4562,  sought  to  direct 
the  Secretary  of  Commerce  to  estab- 
lish indexing  procedures  to  automati- 
cally remove  obsolete  items  from  the 
Commodity  Control  List.  I  was  pleased 
to  see  it  receive  bipartisan  support  at 
the  full  committee  markup.  Its  inclu- 
sion in  H.R.  4653  is  a  recognition  of 
the  importance  the  Foreign  Affairs 
Committee  placed  on  sending  to  the 
administration  a  strong  message  on 
the  need  to  reform  the  export  control 
process. 

Today  I  am  offering,  in  the  form  of 
an  en  bloc  amendment,  a  number  of 
changes  designed  to  increase  the  tech- 
nical integrity  of  the  indexing  process, 
and  give  to  it  a  greater  degree  of  regru- 
larity  and  predictability. 

The  crux  of  the  indexing  provisions 
in  this  legislation,  as  well  as  the 
amendment  I  offer  today,  recognize 
that  it  is  difficult  to  legislatively  man- 
date specific  levels  of  decontrol.  For 
this  reason,  the  approach  I  took  in 
drafting  this  amendment  was  to  reaf- 
firm the  direction  taken  in  my  earlier 
effort:  to  instruct  the  Technical  Advi- 
sory Committees  to  recommend  index- 
ing procedures  based  upon  technical 
merits  and  marketplace  realities.  Our 
export  control  system  must  give  great- 
er weight  to  those  two  factors.  To  do 
differently  is  to  perpetuate  a  system 
which  will,  without  question,  restrict 
U.S.  companies  from  valuable  new 
markets,  and  weaken  our  national  se- 
curity. 


The  specific  changes  of  my  en  bloc 
amendment  are: 

First,  to  direct  the  Technical  Adviso- 
ry Committees  to  emphasize  the  tech- 
nical differentials  between  controlled 
products  and  newer  commercially 
available  products  when  recommend- 
ing indexing  procedures  to  the  Secre- 
tary of  Commerce. 

We  cannot  allow  ourselves  to  be 
blinded  to  the  realities  of  the  global 
diffusion  of  high  technology.  We  may 
not  like  it,  but  we  have  to  live  with  it. 

I  hasten  to  add  that  this  change 
does  not  remove  the  consideration  of 
national  security  concerns  from  the  es- 
tablishment of  indexing  procedures. 
The  Secretary  of  Commerce,  as  well  as 
the  Secretaries  of  State  and  Defense, 
retain  the  right  to  object  to  a  Techni- 
cal Advisory  Committee  recommenda- 
tion if  they  feel  U.S.  national  security 
would  be  placed  in  Jeopardy. 

Second,  I  have  also  clarified  the  me- 
chanics of  the  interagency  review 
process  by  specifying  that  the  Secre- 
tary of  Commerce  has  30  days  within 
which  to  rule  on  a  Technical  Advisory 
Committee  recommendation,  or  45 
days  if  an  objection  is  raised  by  the 
head  of  another  executive  department. 

This  change  recognizes  the  impor- 
tance of  establishing  a  responsive  and 
timely  indexing  system,  a  crucial  re- 
quirement in  today's  rapidly  evolving 
technological  environment. 

Third,  an  additional  provision  was 
also  added  to  require  that  the  Secre- 
tary of  Commerce  report,  in  writing, 
to  the  House  Foreign  Affairs  Commit- 
tee and  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
when  rejecting  Technical  Advisory 
Committee  reconunendations  based 
upon  national  security  reasons. 

I  felt  this  change  was  important  to 
increase  the  auxountability  and  trans- 
parency of  the  process.  A  concern  I  re- 
peatedly heard  from  a  good  number  of 
exporters  was  their  frustration  over 
not  knowing  what  was  the  basis  of  de- 
cision affecting  their  ability  to  export. 
This  provision  is  intended  to  shed 
more  light  on  the  export  control  proc- 
ess. 

In  conclusion,  my  amendment  would 
improve  the  current  language  in  the 
following  ways: 

First,  it  would  better  target  emerg- 
ing technologies  for  indexing.  In  many 
of  these  emerging  areas  the  United 
States  is  a  leader,  and  the  establishing 
of  indexing  procedures  in  these  areas 
is  particularly  important  to  our  main- 
taining our  competitive  advantage. 

Second,  it  would  increase  the  ac- 
countability of  the  indexing  process. 

Third,  it  heightens  the  weight  given 
to  technical  and  commercial  consider- 
ations, thereby  creating  a  system  more 
responsive  to  the  demands  of  the  tech- 
nological and  commercial  arena. 

Fourth,  it  does  not  adversely  affect 
legitimate  national  security  concerns. 
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The  Departments  of  Commerce,  State, 
and  Defense  all  retain  their  ability  to 
review  and  object  to  indexing  recom- 
mendations on  the  basis  of  national  se- 
curity concerns.  In  any  case,  the  Presi- 
dent retains  the  ultimate  authority  in 
this  legislation  to  impose  foreign 
policy  controls  when  and  if  the  export 
of  items  not  controlled  would  raise  na- 
tional security  concerns. 

We  must  act  today  to  lift  unwarrant- 
ed restraints  on  the  ability  of  U.S. 
companies  to  access  valuable  new  mar- 
kets. We  must  not  impose  unilateral 
export  controls.  We  can  no  longer  tol- 
erate continual  delays  and  uncertain 
interagency  reviews. 

I  ask  my  colleagues  to  support  these 
modifications,  and  I  thank  the  distin- 
guished gentleman  from  Connecticut 
[Mr.  Gejdenson]  and  the  gentleman 
from  Wisconsin  [Mr.  Roth]  for  their 
support. 

D  2000 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ENGEL.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
this  side  has  reviewed  the  amendment. 
It  is  an  amendment  that  makes  sense 
and  I  would  hope  the  House  accepts  it. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  have  the  same  opin- 
ion of  the  amendment  as  the  distin- 
guished subcommittee  chairman.  I 
think  it  is  a  great  improvement  to  the 
bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Engel]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  [Mr.  McDer- 
mott]  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  More  than  100  Mem- 
bers are  present,  a  quorum. 

RECORDED  VOTE 

The  pending  business  is  the  demand 
of  the  gentleman  from  Indiana  [Mr. 
BtniTON]  for  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  388,  noes 
2,  not  voting  42,  as  follows: 
(Roll  No.  157] 
AYES— 388 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Balcer 


Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bllbray 


Biliralds 

Bliley 

Boehlert 

Boggs 

Bonior 

Borslii 

Bosco 

Boucher 

Brennan 

Brooks 

Brootnfleld 

Browder 


Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Condit 

Conte 

Cooper 

Coslello 

Coughlin 

Courier 

Cox 

Coyne 

Crane 

Crockett 

Dannemeyer 

Darden 

DePazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eekart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

E:rdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fteh 

Flake 

Foglietla 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

G(XKiIing 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 


Hall  (TX)  Moakley 

Hamilton  Molinari 

Hammerschmidt  Mollohan 


Han(;ock 

Hansen 

Harris 

Hastert 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

H<x;hbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 


Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (tJT) 

Oxiey 

Packard 

Pallone 

PanetU 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Putsell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 


Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Steams 
Stenholm 
Studds 


Dorgan  (ND) 


Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

UdaU 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

NOES-2 
Stark 


Visclosky 

Volkmer 

Vucanovlch 

Walgren 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (ra,) 


NOT  VOTING— 42 


Aidcerman 

Bates 

Boxer 

Byron 

Clay 

Conyers 

Craig 

Davis 

de  la  Gaiza 

Elarly 

Espy 

Flippo 

Ford  (MI) 

Gillmor 


Gingrich 

Gray 

Hatcher 

Hawkins 

Hutlo 

Kolter 

Leath  (TX) 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lowery  (CA) 

Man  ton 

Martinez 

McDade 

D  2023 


Moody 

Morrison  (WA) 

Murphy 

Nelson 

Oakar 

Rangel 

Schulze 

Slattery 

Stokes 

Walker 

Washington 

Whitten 

Wilson 

Yates 


So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  have  been  on  this 
bill  for  almost  10  hours,  and  I  think  it 
has  been  a  long  day.  Members  have 
made  plans.  Many  are  missing  votes.  I 
think  it  is  unfair  to  them. 

I  would  like  to  propose  that  we  rise 
now.  have  no  new  amendments  tomor- 
row, and  set  a  time  certain  of  2  hours 
for  the  amendments  to  be  debated  and 
voted  on  tomorrow. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  object. 

Mr.  SOLOMON.  Mr.  Chairman,  wUl 
the  gentleman  from  Wisconsin  [Mr. 
RoTH]  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  just  say  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]  that  perhaps 
there  is  some  way  we  could  work  out 
with  both  sides  of  the  aisle  where  we 
could  rise  and  take  up  this  bill  tomor- 
row with  2  hours  of  debate,  limited  to 
2  hours.  I  for  one  have  some  amend- 
ments that  if  we  do  not  get  to.  that 
would  be  fine.  But  at  the  end  of  2 
hours,  we  would  rise  on  this  bill  and  go 
to  a  final  vote. 

That  would  accommodate  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter].  who  has  an  Afghanistanian 
amendment  which  was  talked  about 
earlier  when  the  gentleman  from  Call- 
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fomia  [Mr.  Levikk]  offered  his.  and  it 
would  also  accommodate  the  gentle- 
man from  Indiana  [Mr.  Burton]  on 
his.  The  gentleman  could  go  first  to- 
morrow as  far  as  our  side  is  concerned, 
and  I  think  we  could  then  wrap  this 
thing  up  within  2  hours  and  then  take 
up  the  Amtrak  bill.  I  do  not  think 
there  would  be  any  objection  on  this 
side  of  the  aisle  from  our  Republican 
leadership,  and  it  would  all  depend  on 
how  Members  feel  on  that  side  of  the 
aisle. 

Mr.  HERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  California  [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Chairman,  is  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] suggesting  there  be  2  hours  of 
debate  tomorrow  based  on  the  amend- 
ments in  the  Record  yesterday  and  no 
other  amendments? 

Mr.  SOLOMON.  If  the  gentleman 
would  yield  further,  as  I  understand  it 
there  are  two  amendments  which  were 
filed  earlier  today.  Under  the  rules 
those  amendments  if  we  were  to  rise 
would  be  in  order  tomorrow.  There 
have  been  no  other  Republican 
amendments  offered  beyond  those 
two.  There  would  be  no  other  Republi- 
can amendments  offered  tonight  to  be 
considered  during  that  2-hour  period. 

So  we  have  a  limited  list  of  amend- 
ments over  here  that  may  or  may  not 
be  offered  tomorrow,  and  certainly,  ac- 
commodating you  with  whatever  ones 
you  might  have,  we  would  be  able  to 
handle  this  well  within  the  2-hour 
period,  perhaps  even  in  an  hour  and  a 
half. 

Mr.  HERMAN.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  if  the 
proposal  is  that  amendments  not  in 
the  Record  yesterday  in  accordance 
with  the  rule  would  be  taken  up  to- 
morrow and  a  unanimous-consent  re- 
quest were  made.  I  would  object. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
think  the  problem  here,  so  Members 
are  not  left  in  the  dark,  simply  refer- 
ring to  where  we  are.  some  folks  have 
added  amendments  today  on  the  hope 
that  we  would  be  here  tomorrow  and 
then  they  could  have  a  vote  on  these 
amendments  tomorrow.  The  problem 
is  that  a  number  of  Members  on  this 
side  of  the  aisle  took  at  good  faith  the 
open  rule  and  posted  no  new  amend- 
ments today. 

Therefore,  a  number  of  Members, 
and  the  gentleman  from  California 
[Mr.  Herman]  happens  to  have  stood 
up,  but  some  others  have  said  to  me 
they  feel  it  would  be  unfair  if  we  made 
an  agreement  that  would  basically 
accept  two  new  amendments  from 
your  side  of  the  aisle,  and  Members 
here  would  have  stuck  to  the  open 


rule    and    the    filing    with    24    hours 
notice. 

So  I  understand  the  desire  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
to  have  a  modification  of  his  amend- 
ment made  in  order,  but  that  is  not 
how  it  was  designed.  I  have  a  hard 
time  trying  to  convince  Members  to 
set  up  a  special  rule  for  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  ROTH.  Mr.  Chairman,  reclaim- 
ing my  time,  maybe  what  we  could  do. 
to  respond  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson].  maybe 
we  could  take  an  equal  number  of 
amendments  on  each  side.  Certainly 
there  is  a  way  of  working  this  out 
without  staying  here  until  3  or  4 
o'clock  in  the  morning. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROTH.  I  would  be  happy  to 
yield  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, we  have  not  asked  for  any  sjjecial 
privilege.  We  have  filed  these  amend- 
ments in  accordance  with  the  rule. 
The  gentleman  from  Connecticut  [Mr. 
Gejdenson]  well  knows  that.  The 
problem  is  Members  on  his  side  of  the 
aisle  did  not  choose  to  file  amend- 
ments today,  thinking  we  probably 
would  not  go  over  until  tomorrow. 
They  could  have,  but  they  did  not 
choose  to  do  so.  We  did  it  in  accord- 
ance with  the  rule. 

Now.  my  amendment,  which  we  filed 
yesterday  in  accordance  with  the  rule, 
was  found  to  be  flawed  by  the  Parlia- 
mentarian. We  did  not  think  it  was 
flawed,  but  he  did,  so  it  was  ruled  non- 
germane.  So  we  came  back  with  a  cor- 
rected amendment  in  the  hopes  that 
tomorrow  we  would  be  on  this  bill  and 
could  bring  our  amendment  up  which 
was  filed  yesterday.  The  intent  was 
the  same  all  along,  to  just  have  this 
one  amendment. 

Mr.  Chairman,  I  strongly  object  to 
the  idea  that  we  are  asking  for  prefer- 
ential treatment.  We  are  asking  for  no 
preferential  treatment. 

Mr.  ROTH.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise,  that 
there  be  no  new  amendments,  and  a 
time  certain  of  2  hours  be  allowed  for 
debate  tomorrow. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  object. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  That  is  not  a  proper 
motion  at  this  isoint. 

Are  there  other  amendments  to  title 
I? 

D  2020 

KUtsmuan  opteked  by  mr.  hunter 
Mr.  HUNTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore  [Mr. 
McDermott].  Is  the  amendment  print- 
ed in  the  Record? 

Mr.  HUNTER.  It  has  been.  Mr. 
Chairman. 


The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter:  Page 
10.  line  12.  insert  "except  the  Soviet  Union  " 
after  "country". 

Page  10.  line  18.  Insert  "(except  the  Soviet 
Union)"  after  "Eastern  Europe". 

Page  12.  line  5.  insert  "(except  the  Soviet 
Union)"  after  "country". 

Page  16.  line  7.  insert  ".  except  with  re- 
spect to  the  Soviet  Union"  after  "proposal". 

Page  16.  line  8.  insert  "(except  the  Soviet 
Union)"  after  "Europe". 

Page  17.  line  2,  insert  ",  except  for  exports 
to  the  Soviet  Union"  after  "proposal". 

Page  17.  line  5,  insert  ".  except  for  exports 
to  the  Soviet  Union"  after  "Committee". 

Page  18.  line  13,  insert  closed  quotation 
marlcs  after  the  period. 

Page  18.  strike  line  14  and  all  that  follows 
through  page  19.  line  23. 

Page  21.  line  5,  strike  '(9)"  and  insert 
"(8)". 

Page  21,  line  6.  strike  "(4).  (6).  and  (8)" 
and  insert  "(4)  and  (6)". 

Mr.  HUNTER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HUNTER.  Mr.  Chairman.  I  will 
try  to  make  this  explanation  fairly 
brief. 

Section  107  strongly  liberalizes  trade 
with  Eastern  Europe,  including  the 
Soviet  Union.  I  quote  in  that  section 
107  that:  "No  authority  or  permission 
may  be  required  to  export  goods  or 
technology  described  in  subparagraph 
(b)  to  any  country." 

What  this  means  in  that  we  are  lib- 
eralizing to  what  is  known  as  the 
China  green  line.  The  China  green 
line  Is  a  lowered  fence,  a  technology 
fence  that  allows  us  to  stop  certain 
things,  or  a  raised  technology  fence 
that  allows  us  to  sell  certain  things  to 
China  that  we  would  not  otherwise 
sell  to  other  places. 

Under  the  Gejdenson  bill  the  lower- 
ing of  our  standards  or  the  new  liber- 
alization to  the  China  green  line 
would  allow  the  same  five  axes  Toshi- 
ba machine  tools  that  we  protested 
when  they  were  sent  to  the  Soviet 
Union,  to  the  Stalingrad  shipyard  to 
quiet  their  submarines,  would  be  al- 
lowed to  be  sent  by  American  compa- 
nies to  that  very  same  shipyard.  I  have 
reviewed  the  China  green  line  in  com- 
parison to  the  Cocom  machine  tool  pa- 
rameters and  the  Cocom  machine  tool 
parameters  allow  nothing  more  than 
three  axes,  three  linear  axes  machines 
tools.  What  my  amendment  does  is 
says  simply  that  you  cannot  sell  Toshi- 
ba machine  tools  to  the  Soviet  Union. 
You  can  sell  them  to  China,  you  can 
sell  them  to  Czechoslovakia  or  to 
other  recently  freed  captive  nations. 


but  you  cannot  sell  Toshiba  machine 
tools  to  the  Soviet  Union. 

This  is  consistent  with  our  foreign 
policy  and  it  is  consistent  with  votes 
that  have  gone  on  out  from  this  House 
condemning  the  Toshiba  Co.  for  sell- 
ing these  sophisticated  machine  tools 
to  the  Soviet  Union,  and  I  would  move 
the  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  will  not  take  up  the 
Member's  time.  This  is  another 
amendment  that  we  simply  feel  ought 
to  be  defeated.  It  does  not  make  the 
bill  better;  it  makes  it  worse. 

I  hope  my  colleagues  will  stick 
around  and  maybe  we  can  defeat  this 
quickly. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Hunter]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. 1  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were  ayes  90.  noes 
304.  not  voting  38.  as  follows: 

[Roll  No.  158] 


Archer 

Baker 

Barton 

Bateman 

Bennett 

Bentley 

Bilirakis 

Bliley 

Broomfield 

Bunning 

Burton 

Callahan 

Coble 

Com  best 

Cox 

Craig 

Crane 

Dannemeyer 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Gal  leg  ly 

Gekas 

Oilman 

Goss 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

AuCoin 

Ballenger 

Barnard 

Bartlett 

Beilenson 

Bereuter 
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Grant 

Hammerschmidt 

Hancock 

Hansen 

Haste  rt 

HeHey 

Herger 

Hilrr 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Kasich 

Kennelly 

Kyi 

LaFalce 

Lagomarsino 

Lewis  (FL) 

Lightfoot 

Livingston 

Lukens.  Donald 

Marlenee 

McCandless 

McCollum 

McCrery 

McEwen 

McGrath 

Meyers 

Miller  (OH) 

Molinari 
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Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 


Moorhead 

Neal  (NO 

Parris 

Paxon 

Regula 

Ritt«r 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehlinen 

Rowland  ( err ) 

Schuette 

Shaw 

Shumway 

Shuster 

Slaughter  (VA) 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Steams 
Stump 
Vucanovich 
Watkins 
Weldon 
Wolf 

Young (AK) 
Young (FL) 


Buechner 
Bustamante 
Campbell  (CA) 
Campbell  (CO) 
Card  in 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 

Coleman  (MO) 
Coleman  (TX) 
CoUins 


Condit 

Conle 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 

Darden 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdreich 

Evans 

Fascell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Cieren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

H(x;hbrueckner 

HoUoway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

James 

Jenkins 

Johnson  <CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kildee 

Kleczka 


Kolbe 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  <NY) 

Luken.  Thomas 

Machtley 

Madigan 

Markey 

Martin  (IL) 

Martin  (NY) 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

NIelson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetla 

Parker 

Pashayan 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Rhcxies 

Ridge 

Rinaldo 


Roberts 

Roe 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stangeland 
SUrk 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Weber 
Weiss 
Wheat 
Whittaker 
Williams 
Wise 
Wolpe 
Wyden 
Wylie 
Yatron 


Lowery  (CA) 
Man  ton 

Martinez 
McDade 
Moody 
Nelson 


Oakar 

Richardson 

Schulze 

Slattery 

Towns 

Walker 


Washington 

Waxman 

Whllten 

Wilson 

Yates 
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So  the  amendment  was  rejected. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

D  2100 

Mr.  GEJDENSON.  Mr.  Chairman, 
we  have  had  discussions  with  the  mi- 
nority leader,  and  as  a  consequence.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Hoyer)  having  assumed  the  chair,  Mr. 
McDermott,  Chairman  pro  tempore  of 
the  Conmiittee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4653)  to 
reauthorize  the  Export  Administration 
Act  of  1979.  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


NOT  VOTING-38 


Bates 

Boxer 

Byron 

Crockett 

Davis 

de  la  Garza 

DeFazio 


Dixon 

Early 

Espy 

Flippo 

Ford  (MI) 

Gillmor 

Gingrich 


Goodling 
Hatcher 
Hawkins 
Hutto 
Leath  (TX) 
Lehman  (CA) 
Lewis  (CA) 


LEGISLATIVE  PROGRAM 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
House  is  not  in  order,  and  I  want  the 
Members  of  the  House  to  understand 
what  we  are  about  to  do.  If  we  could 
have  some  order,  Mr.  Speaker,  I  want 
to  explain  what  I  tmderstEtnd  is  a  good 
faith  effort  from  the  minority  leader, 
and  particularly  I  want  to  thank  the 
gentleman  from  Wisconsin  [Mr. 
Roth],  the  leading  minority  member 
on  my  subcommittee,  for  coming  for- 
ward with  this  proposal. 

Mr.  Speaker,  I  ask  unanimotis  con- 
sent that- 
First,  when  the  Committee  of  the 
Whole  resumes  consideration  of  the 
bill  on  tomorrow,  only  the  following 
amendments  shall  be  eligible  for  con- 
sideration: 

Mr.  Hunter,  No.  12; 

Mr.  Kyl,  Nos.  1  and  2; 

Mr.  Markey,  Nos.  1.  2.  and  3;  and 

Mr.  Miller  of  Washington  and  Mr. 
Levine  of  California  each  with  one 
amendment; 

Second,  that  debate  on  all  amend- 
ments and  all  amendments  thereto  be 
limited  to  10  minutes: 

Third,  that  the  amendment  of  the 
gentleman  from  California  [Mr. 
Levine]  dealing  with  California  oil  be 
considered  last;  and 

Fourth,  that  recorded  votes  on 
amendments  be  postponed  until  after 
debate  on  all  amendments  considered 
and  votes  be  taken  seriatim  and  voting 
time  be  reduced  to  5  minutes  after  the 
first  vote  in  this  series. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 


13236 


CONGRESSIONAL  RECORD— HOUSE 


June  6,  1990 


June  6,  1990 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  RITTER.  I  object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  WEBER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  was  not  quite 

The  SPEAKER  pro  tempore.  The 
Chair  recognized  the  gentleman.  The 
Chair  had  propounded  the  question. 

Mr.  WEBER.  Mr.  Speaker,  I  am  re- 
serving the  right  to  object  to  the  gen- 
tleman's request. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
RiTTER]  has  already  objected,  unless 
the  gentleman  withdraws  his  objection 
and  reserves  the  right  to  object. 

Mr.  RITTER.  I  reserve  the  right  to 
object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  objection 
and  reserves  the  right  to  object. 

Mr.  RITTER.  Mr.  Speaker,  I  have 
reserved  the  right  to  object,  and  I  will 
object,  because  I  had  an  amendment 
that  was 

Mr.  GIBBONS.  Mr.  Speaker,  regular 
order. 

Mr.  RITTER.  All  right.  I  will  object. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order. 

Mr.  RITTER.  I  had  an  amendment, 
Mr.  Speaker,  which  I  hoped  to  offer 
which  would  have  laid  over  until  to- 
morrow, as  would  have  other  amend- 
ments that  were  accepted  because 
they  were  subject  today  to  a  point  of 
order.  Now,  I  am  sorry.  Mr.  Speaker, 
but  I  think  this  amendment  is  an  ex- 
tremely fair  amendment.  It  is  within 
the  spirit  of  this  legislation  which 
seeks  to  put  certain  restrictions  on 
this  bill.  Whether  it  be  Lithuanians  or 
Soviet  Jews  or  Cubans.  I  believe  the 
Afghan  people  have  been 

Mr.  GIBBONS.  Regular  order.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
Pennsylvania,  does  he 

Mr.  RITTER.  This  was  supposed  to 
be  an  open  rule,  Mr.  Speaker,  so  I 
guess 

The  SPEAKER  pro  tempore.  The 
gentleman  is  out  of  order.  The  Chair 
would  advise  the  gentleman  that  regu- 
lar order  has  been  asked  for,  and  the 
Chair  asks  the  gentleman,  does  he 
object? 

Mr.  RITTER.  I  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


EXPORT  FACIUTATION  ACT  OP 
1990 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  403  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  4653. 
IN  THZ  coMMrrm  op  thc  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole   House   on   the   State   of   the 


Union  for  the  further  consideration  of 
the  bill  (H.R.  4653)  to  reauthorize  the 
Export  Administration  Act  of  1979  and 
for  other  purposes,  with  Mr.  McDer- 
MOTT  (Chairman  pro  tempore)  in  the 
chair. 
The  Clerk  read  the  title  of  the  bill. 

D  2004 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  earlier  today,  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Hunter]  had  been  disposed  of 
and  title  I  was  open  to  amendment  at 
any  point. 

For  what  purpose  does  the  gentle- 
man from  Arizona  [Mr.  Kvl]  rise? 

AMENDMENT  OFTERED  BY  MR.  KYL 

Mr.  KYL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
the  amendment  printed  in  the 
Record? 

Mr.  KYL.  Yes,  it  is.  Mr.  Chairman. 
The  amendment  relates  to  section  110. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kyl:  Page  27. 
strike  line  13  and  all  that  follows  through 
page  30.  line  6.  and  redesignate  the  succeed- 
ing sections  in  title  I.  and  references  there- 
to, accordingly. 

Mr.  KYL.  Mr.  Chairman,  this  is  a 
very  serious  amendment.  I  had  hoped 
to  have  it  considered  under  more  pro- 
pitious circumstances.  I  hope  that  my 
colleagues  can  have  a  little  empathy 
for  me  with  the  circumstances  under 
which  I  am  trying  to  present  what  I 
believe  to  be  a  very  serious  and  impor- 
tant amendment. 

Well  over  a  week  ago  I  made  a  re- 
quest of  the  chairman  of  the  Investi- 
gations Subcommittee  of  the  Commit- 
tee on  Armed  Services  to  hold  hear- 
ings on  this  particular  matter  because 
there  are  a  couple  of  provisions  of  con- 
cern in  this  bill. 

Mr.  Chairman,  my  amendment  is  not 
a  last-minute  amendment.  It  is  not 
something  that  was  cooked  up  to  try 
to  delay  anything.  It  is  an  amendment 
to  a  very  substantial  section  of  the 
bill,  and  I  believe  it  is  one  of  the  more 
serious  amendments  that  we  have 
dealt  with  tonight. 

Under  the  bill,  in  order  to  deal  with 
the  problem  of  the  delay  in  removing 
certain  goods  and  technologies  from 
the  control  list,  there  was  an  attempt 
to  speed  this  effort  by  simply  remov- 
ing everything  by  what  is  called  a 
sunset  provision  so  that  by  September 
30,  1992.  the  entire  list  of  controlled 
goods  and  technologies  would  simply 
disappear  from  the  list.  After  that  the 
Secretary  of  Commerce  would  have  30 
days  to  add  items  back  on  the  list. 

Mr.  Chairman,  let  me  start  over. 
There  has  been  a  problem.  The  prob- 
lem is  that  items  which  should  have 
been  removed  from  the  list  have  not 


been  removed  from  the  list  as  quickly 
as  they  should  have  been. 

To  address  that  problem,  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]  developed  a  provision  called  the 
sunset  provision  which  simply  strikes 
them  all.  My  amendment  would  strike 
the  sunset  provision  because  there  is 
a 

Mr.  GEJENDENSON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KYL.  Let  me  explain  the  amend- 
ment first. 

Mr.  Chairman,  this  amendment  is  an 
amendment  in  a  very  blunt  way  to  do 
something  which  ought  to  be  done 
quite  surgically  and  which  the  admin- 
istration is  already  proceeding  to  do. 
So  this  is  not  something  we  have  to 
wait  to  do.  It  is  occurring  right  now. 
The  way  the  sunset  provision  works  is 
that  everything,  all  goods  juid  technol- 
ogies, not  some  but  all,  are  absolutely 
wiped  off  the  slate,  by  September  30, 
1992.  The  Secretary  of  Commerce 
then  has  30  days  to  add  back  items 
which  in  his  opinion  would  make  a  sig- 
nificant contribution  to  the  military 
potential  of  any  other  country. 

Mr.  WEBER.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  KYL.  I  am  happy  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  as 
one  Member  who  has  not  been  inti- 
mately involved  in  this  debate.  All  of 
us  who  are  not  on  the  conunittee  but 
who  care  deeply  about  this  bill,  as  do 
all  of  us,  have  been  forced  to  vote  to- 
night on  a  lot  of  issues  that  are  very 
technical  in  nature.  I  understand  that, 
and  I  am  not  criticizing  either  side.  I 
am  just  saying  that  many  of  us  are 
voting  on  matters  that  are  much  more 
technical  than  we  came  here  expecting 
to  vote  on. 

I  wonder  if  the  gentleman  would  be 
of  a  mind  to  allow  us  the  opportunity, 
provided  the  leadership  can  work  this 
out.  to  put  the  vote  on  this  particular 
issue  over  until  tomorrow  so  we  can 
have  some  time  to  look  at  it  and  think 
it  over  and  cast  an  informed  vote. 
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Mr.  KYL.  In  response  to  the  gentle- 
man  

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
is  my  understanding  that  in  an  at- 
tempt to  try  to  resolve  the  differences 
that  we  have,  we  will  once  again  at- 
tempt to  rise,  and  the  minority  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel],  will  attempt  to  make  a 
motion.  I  would  hope  that  our  side 
would  show  the  kind  of  serious  com- 
mitment to  good  legislative  process 
that  sometimes  has  been  missing  else- 
where, and  I  would  now  move  the 
Committee  do  now  rise. 
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Mr.  MICHEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  I  might  ask  him  to  in 
turn  ask  unanimous  consent  to  with- 
draw his  amendment  with  the  full  pro- 
tection that  he  will  be  given  that  op- 
portunity tomorrow. 

Mr.  KYL.  Mr.  Chairman,  with  the 
understanding  that  I  will  be  given  the 
opportunity  to  reoffer  the  amendment 
to  section  110  tomorrow.  I  would  ask 
unanimous  consent  to  withdraw  it  this 
evening. 

The  CHAIRMAN  pro  tempore.  (Mr. 
McDerhott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Arizo- 
na? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
HoYER)  having  assumed  the  chair.  Mr. 
McDermott,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4653)  to 
reauthorize  the  Export  Administration 
Act  of  1979.  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


REQUEST  FOR  PROCEDURES 
FOR  FURTHER  CONSIDER- 
ATION OF  H.R.  4653,  EXPORT 
FACILITATION  ACT  OF  1990 

Mr.  MICHEL.  Mr.  Speaker,  in  keep- 
ing with  what  the  distinguished  sub- 
committee chairman,  the  gentleman 
from  Connecticut  [Mr.  Gejdenson], 
has  indicated.  I  ask  unanimous  con- 
sent that  when  the  Committee  of  the 
Whole  resumes  consideration  of  the 
bill  on  tomorrow,  only  the  following 
amendments  shall  be  eligible  for  con- 
sideration: 

Mr.  Hunter.  No.  12,  Mr.  Kyl.  Nos.  1 
and  2;  Mr.  Markey,  Nos.  1,  2,  and  3, 
Mr.  Miller  of  Washington;  and  Mr. 
Levine  of  California.  That  debate  on 
all  amendments  and  all  amendments 
thereto  be  limited  to  10  minutes;  that 
the  amendment  of  the  gentleman 
from  California  [Mr.  Levine],  dealing 
with  California  oil  be  considered  last; 
that  recorded  votes  on  amendments  be 
postponed  until  after  debate  on  all 
amendments  considered  and  votes  be 
taken  seriatim  and  voting  time  be  re- 
duced to  5  minutes  after  the  first  vote 
in  this  series. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  RUSSO.  Mr.  Speaker.  I  object. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
move  that  we  return  to  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union. 


THE  EXPORT  ADMINISTRATION 
ACT  OF  1979 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  403  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R. 
4653. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4653)  to  reauthorize  the 
Export  Administration  Act  of  1979. 
and  for  other  purposes,  with  Mr. 
McDermott  [Chairman  pro  tempore] 
in  the  chair. 
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The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  ear- 
lier today,  title  I  was  open  for  amend- 
ment at  any  point. 

AMENDMENT  OFFERED  BY  MR.  KYL 

Mr.  KYL.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
this  amendment  printed  in  the 
Record? 

Mr.  KYL.  Yes,  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kyl:  Page  27, 
strike  line  13  and  all  that  follows  through 
page  30,  line  6.  and  redesignate  the  succeed- 
ing sections  in  title  I,  and  references  there- 
to, accordingly. 

Mr.  KYL.  Mr.  Chairman.  I  will  try 
to  be  very  brief. 

As  I  was  saying  earlier,  in  an  effort 
to  solve  a  real  problem  the  bill  of  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  would  sunset  all  con- 
trolled items  on  the  list  of  goods  and 
technology,  and  then  the  Secretary  of 
Commerce  would  have  to  add  them 
back,  and  he  could  only  do  that  under 
the  circumstance  of,  first  of  all.  filing 
them  with  the  Federal  Register,  pub- 
lishing them  in  the  Federal  Register; 
and  second,  making  a  finding  as  to 
each  one  that  they  made  a  significant 
contribution  to  the  military  potential 
of  any  other  country  or  combination 
of  countries  which  have  proved  detri- 
mental to  the  national  security  of  the 
United  States.  Moreover,  unlike  the 
existing  law,  Mr.  Chairman,  this  would 
remove  the  Secretary  of  Defense  as 
one  of  the  co-parties  in  making  this 
determination. 

POINT  OF  ORDER 

Mr.  KYL.  Mr.  Chairman.  I  have  a 
point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  KYL.  Apparently  the  gentlemen 
on  the  other  side  objected,  and  they 
wanted  to  continue  tonight.  Perhaps 
they  might  be  interested  in  the 
debate.  I  would  ask  that  we  have  order 
in  this  House, 


The  CHAIRMAN  pro  tempore.  The 
point  of  the  gentleman  from  Arizona 
[Mr.  Kyl]  is  well  taken.  The  Commit- 
tee will  be  in  order. 

Mr.  KYL.  Mr.  Chairman,  there  is  no 
reason  to  be  uncareful  with  our  na- 
tional security  because  the  administra- 
tion has  already  begim  the  process  of 
decontrolling  many  of  the  items  which 
we  want  to  have  decontrolled  on  the 
list. 

As  a  matter  of  fact,  in  this  letter  of 
May  2  from  Brent  Scowcroft,  the  Na- 
tional Security  Adviser,  advising  of  the 
administration's  opposition  to  the  bill, 
he  notes  that  on  May  2  the  President 
announced  that  the  United  States  will 
recommend  to  Cocom  the  development 
by  the  end  of  1990  of  a  new  core  list  of 
goods  and  technologies  that  is  fsu- 
shorter  and  less  restrictive  than  the 
present  list,  and  he  goes  on  to  discuss 
the  concept  of  core  list.  The  concept 
of  core  list  is  to  identify  only  the  few 
items  that  make  a  particular  technolo- 
gy unique  and.  therefore,  protectable, 
and  as  a  result  would  reduce  by  orders 
of  magnitude  the  numbers  of  items 
that  would  have  to  be  included  upon 
the  control  list,  and  this  particular 
technique,  therefore,  will  permit  us  to 
reach  the  objective  desired. 

As  I  was  saying,  the  administration 
has  already  begun  the  process  as  de- 
scribed by  General  Scowcroft  to  iden- 
tify those  core  items  which  would  be 
put  on  the  list  to  be  controlled,  and 
the  other  items  would  be  decontrolled. 

Now  there  has  been  frustration  with 
the  speed  at  which  decontrol  has  ex- 
isted up  till  now.  I  would  simply  sug- 
gest to  my  colleagues  that  the  method 
of  sunsetting  everything  is  not  needed 
now.  Yes,  it  got  their  attention  obvi- 
ously, and  that  is  something,  probably, 
that  was  desirable,  but  it  is  not  needed 
now,  and  it  has  deleterious  conse- 
quences. 

For  one  thing,  it  takes  the  Secretary 
of  Defense  out  of  the  loop.  Today  the 
Secretary  of  Commerce  and  the  Secre- 
tary of  Defense  jointly  make  the  deci- 
sion for  what  items  are  reduced  or 
eliminated  from  the  list.  Under  the 
bill,  however,  the  Secretary  of  Defense 
is  removed  as  one  of  these  coparties. 
and  it  becomes  the  obligation  of  the 
Secretary  of  Commerce  now  to  do 
what?  Not  to  make  a  judgment  about 
commerce,  but  rather  to  make  a  judg- 
ment about  national  security  because 
he  cannot  add  an  item  back  unless  he 
certifies  that  it  makes  a  significant 
contribution  to  the  military  potential 
of  some  other  country  or  prove  detri- 
mental to  the  national  security  of  the 
United  States. 

Now  that  does  not  make  any  sense, 
and  I  do  not  even  believe  that  people 
who  want  to  enhance  the  commerce 
by  having  greater  technology  made 
available  for  export  want  to  see  this 
kind  of  removal  of  national  security 
considerations. 
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Mr.  Chairman,  what  we  have  been 
hearing  here  is  that  we  need  a  higher 
fence  around  a  smaller  group  of  items, 
but  what  the  sunset  provision  does  is 
to  create  a  smaller  group  of  items 
without  the  higher  fence,  and  what  I 
am  simply  providing  for  here  is  a  way 
of  waiting  to  see  whether  or  not  our 
objective  will  be  achieved. 

Here.  Mr.  Chairman,  there  is  abso- 
lutely no  loss  from  waiting  because 
the  sunset  provision  does  not  take 
effect  until  October  1992.  So,  we  have 
an  opportunity  to  wait  to  see  whether 
or  not  the  President's  program  is 
working.  If  it  is  not  working.  I  will  be 
among  those  to  say  that  we  should 
agree  to  some  procedure  to  wipe  the 
slate  clean. 

I  believe  the  President,  and  I  believe 
General  Scowcroft.  when  they  say 
that  this  new  process  will  remove  the 
Items  from  the  list  that  need  to  be  re- 
moved and  will  leave  on  that  list  those 
that  really  do  pose  a  danger  for  na- 
tional security. 
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In  this  case  it  seems  to  me  that  as 
we  shoot  the  messenger  because  we  do 
not  like  the  message,  because  some 
people  do  not  like  the  fact  that  the 
Secretary  of  Defense  has  indicated  a 
national  security  problem  with  certain 
items,  we  are  going  to  take  him  totally 
out  of  the  loop.  That  would  be  a  wise 
thing  to  do. 

For  that   reason.   Mr.   Chairman.   I 
suggest    that    we    simply    strike    the  " 
sunset  provision. 

There  is  one  more  aspect  of  this  that 
is  not  wise,  and  that  is  that  with  re- 
spect to  all  countries,  not  just  the  con- 
trolled countries,  all  elements  would 
be  removed  from  the  control  list 
within  30  days  after  the  sunset  provi- 
sion takes  effect,  the  Secretary  of 
Commerce  would  have  had  to  add 
items  to  the  list  and  anything  not 
added  as  of  that  point  is  submitted  to 
the  Cocom  countries  as  not  being  on 
the  list. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  say  the  gen- 
tleman is  incorrect.  On  page  28  of  the 
bill,  lines  1  through  6,  it  explicitly  in- 
cludes the  Secretary  of  Defense. 

What  the  gentleman  is  trying  to  tell 
us  is  that  it  is  too  fast  to  review  the 
control  list  by  1992.  I  think  we  see 
where  the  problem  is  coming  from.  If 
2  years  is  too  fast  to  act.  then  we  are 
in  serious  trouble. 

This  is  a  bad  amendment.  It  is  an 
amendment  that  once  again  goes  to 
the  heart  of  what  we  are  trying  to  do. 
strike  a  balance  between  the  national 
security  of  the  country  and  trying  to 
do  some  rational  decisions  on  what 
needs  to  be  done  for  commerce.  It  is  a 
bad  amendment,  and  I  would  hope  the 
House  would  reject  it. 

Mr.  KYL.  Mr.  Chairman,  will  the 
gentleman  yield  for  just  one  question? 


Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  KYL.  Mr.  Chairman.  I  thank 
the  gentleman.  I  simply  want  to  clari- 
fy something.  I  was  very  careful  to  say 
that  the  Secretary  of  Defense  and  the 
Secretary  of  Commerce  today  have 
the  Joint  power  to  make  the  determi- 
nation to  remove,  that  the  Secretary 
of  Defense  was  not  an  equal  partner  in 
the  bill. 

Mr.  GE.IDENSON.  Reclaiming  my 
time,  Mr.  Chairman,  the  Secretary  of 
Commerce  presently  has  unilateral  au- 
thority in  this  provision  on  items  that 
are  taken  off  the  list  that  affect  na- 
tional security  In  the  United  States, 
the  Secretary  shall  consult  with  the 
Secretary  of  Defense. 

Additionally,  the  gentleman  may  not 
have  been  aware  that  we  accepted  the 
Mavroules  amendment  which  again 
will  review  this  whole  situation. 

I  think  the  gentleman's  amendment 
is  not  necessary.  Two  years  is  plenty  of 
time.  The  Defense  Department  has 
plenty  of  voice  in  it. 

Let  us  remember  one  thing.  I  do  not 
care  if  It  is  this  President  or  the  previ- 
ous Presidents,  when  the  President 
sits  down  with  this  problem  and  he 
has  got  the  Secretary  of  Defense,  the 
Secretary  of  State,  and  the  Secretary 
of  Commerce,  the  Secretary  of  Com- 
merce has  a  tough  time  getting  his 
point  across. 

My  chief  of  staff  and  I  the  other  day 
were  trying  to  recall  Secretaries  of 
Commerce  and  Secretaries  of  Defense 
and  Secretaries  of  State.  We  had  no 
problem  remembering  the  Secretaries 
of  State  and  the  Secretaries  of  De- 
fense. For  the  life  of  us.  beyond  Mal- 
colm Baldrige.  it  is  hard  to  remember 
who  the  Secretary  of  Commerce  was 
in  any  administration.  Democrat  or 
Republican. 

There  is  no  problem  with  the  De- 
partment of  State  and  the  Depart- 
ment of  Defense  input  here.  Two 
years  is  plenty  of  time.  The  gentle- 
man's amendment  ought  to  be  reject- 
ed. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Arizona  (Mr. 
KylI. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  KYL.  Mr.  Chairman.  I  demand  a 
recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  More  than  100  Mem- 
l>ers  are  present,  a  quorum. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Arizona  [Mr. 
Kyl]  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OrTERED  BY  MR.  HUNTER 

Mr.  HUNTER.  Mr.  Chairman,  I  offer 
an  amendment. 


The  CHAIRMAN  pro  tempore  [Mr. 
McDermott].  Is  the  amendment  print- 
ed in  the  Record? 

Mr.  HUNTER.  Yes.  It  Is  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter:  Page 
3.  strike  line  3  and  all  that  follows  through 
page  48,  line  II,  and  Insert  the  following: 

TITLE  I-EXPORT  ADMINISTRATION 
ACT  OP  1979 

HEC   101.  RXTKN8ION  OK  THK  ACT. 

Section  20  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2419)  Is  amend- 
ed by  striking  "1990  "  and  inserting  '  1991  ". 

Mr.  HUNTER  [during  the  reading]. 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  HUNTER.  Mr.  Chairman,  this  is 
an  amendment  that  goes  to  the  heart 
of  the  request  of  the  Secretary  of  De- 
fense. Dick  Cheney,  and  the  Secretary 
of  Commerce,  whom  the  gentleman 
from  Connecticut  [Mr.  Gejdenson] 
will  remember  is  Robert  Mosbacher. 
and  the  Secretary  of  State.  Jim  Baker. 

Very  simply,  they  wrote  the  Speaker 
today  objecting  very  strongly  to  this 
act. 

I  think  one  thing  we  have  had  is  a 
pretty  good  discussion  today  about  a 
number  of  limitations  and  the  prob- 
lems with  this  act.  but  let  me  go  to  a 
couple  of  them.  One  that  I  think  has 
not  been  brought  up  is  the  fact  that 
you  have  got  a  trade  show  provision 
that  is  going  to  allow  companies  to 
take  items  that  are  controlled  by  the 
Soviet  Union  to  other  places  that  are 
high  technology  in  situations  in  which 
they  can  be  reviewed  by  the  KGB.  by 
intelligence  agencies,  put  back  in  the 
trade  show  and  taken  back  and  under 
the  Gejdenson  bill  that  is  okay  as  long 
as  you  retain  title  to  them.  It  is  a  way 
for  technology  to  flow  to  our  adversar- 
ies. 

We  have  seen  a  number  of  the  other 
problems  we  have.  Toshiba  class  ma- 
chine tools  are  now  legalized  for  sale 
to  the  Stalingrad  shipyard.  That  is 
OK  this  year.  Everything  is  fine. 

A  number  of  other  problems  have 
been  pointed  out  in  this  particular  bill. 

For  Members  who  do  not  have  this 
letter  from  the  Secretary  of  Defense, 
the  Secretary  of  Commerce  and  the 
Secretary  of  State,  they  point  out  that 
the  administration  is  working  right 
now  with  our  allies  on  a  major  propos- 
al to  dramatically  liberalize  Cocom, 
eliminating  over  one-third  of  the  en- 
tries currently  on  the  industrial  list. 
They  are  working  to  pare  this  list 
down,  realizing  that  the  world  is 
changing,  but  they  want  to  do  that  in 


balance  with  national  security  Inter- 
ests. 

I  do  not  think  what  we  are  doing  on 
this  bill  is  helping,  and  frankly,  I 
think  we  have  really  let  the  horse  out 
of  the  bam.  We  have  done  a  lot  of 
things  that  would  not  have  been  done 
by  the  Secretary  of  Defense,  would 
not  have  been  allowed  by  the  Secre- 
tary of  State.  They  want  us  to  allow 
them  to  have  a  few  chips  on  the  table 
to  get  some  concessions  from  our  trad- 
ing allies.  That  Includes  France  and 
other  countries  that  are  willing  in 
some  cases  to  give  away  a  lot  more 
than  we  are  In  terms  of  technology. 
They  have  asked  us  to  do  that.  That  is 
the  reason  we  are  offering  this  simple 
1-year  extension  of  the  present  Cocom 
Act. 

I  think  in  light  of  the  fact  that  our 
administration  Is  negotiating  right 
now  and  asking  for  a  little  breathing 
space  and  asking  us  not  to  ram  this 
down  their  throats,  we  should  give 
them  that  opportunity.  Every  Member 
has  had  a  chance  to  listen  to  the 
debate  and  to  listen  to  the  numerous 
problems  that  the  Gejdenson  bill  pre- 
sents to  national  security  interests. 

So  Mr.  Chairman,  I  would  ask  for  an 
affirmative  vote  on  this  amendment, 
and  will  make  copies  of  this  letter 
from  the  Secretaries  of  Defense,  Com- 
merce, and  State,  available  to  all  Mem- 
bers. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment. 

I  would  say  it  is  not  a  surprise  to  me 
that  the  gentleman  would  add  a  year 
to  a  process  that  he  seems  to  think 
works  fine,  when  it  takes  2'/2  years  to 
decide  which  Department  to  go  to. 

It  is  a  mistake  to  put  this  off  for  a 
year.  The  House  has  now  voted  a 
dozen  times  against  gutting  it.  The 
gentleman  has  gone  from  little  guts  to 
complete  guts.  This  wipes  out  the 
entire  bill. 

D  2130 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman, 
this  would,  in  short,  void  everything 
that  the  committee  has  worked  on  for 
the  last  10  hours,  with  all  the  deci- 
sions we  have  made,  and  go  to  the  cur- 
rent contentious,  complex,  delayed 
system  that  has  brought  us  a  real  eco- 
nomic problem  in  this  country  without 
really  protecting  crucial  security  inter- 
ests of  the  country,  because  we  are 
overreaching. 

I  urge  my  colleagues  to  reject  the 
Hunter  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Miimeso- 
ta. 

Mr.  FRENZEL.  Mr.  Chairman,  I  will 
reiterate  what  the  gentleman  from  Ne- 
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braska  said.  This  destroys  all  that  we 
have  been  working  for  to  try  to  im- 
prove opportunity  for  American  prod- 
ucts and  American  labor  in  these  new 
markets  and  to  try  to  improve  the  de- 
veloping democracies  of  Central 
Europe.  It  would  be  a  terrible  mistake 
to  approve  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Hunter]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  HUNTER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

amendment  offered  by  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  Is  this  an  amend- 
ment that  was  printed  in  the  Record? 

Mr.  MARKEY.  Yes,  it  is,  Mr.  Chair- 
man. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Markey:  Page 
22.  lines  8  and  9,  strike  "and  related  compo- 
nents and  accessories"  and  insert  "including 
communication  satellite  earth  stations,  and 
components  and  accessories  related  to  such 
equipment". 

Mr.  MARKEY.  Mr.  Chairman.  I 
apologize  to  my  colleagues. 

This  amendment  is  one  which  we 
have  worked  out  with  the  minority, 
with  the  gentleman  from  Wisconsin 
[Mr.  Roth]. 

It  basically  deals  with  satellite  earth 
stations  such  as  a  satellite  dish  which 
we  are  familiar  with  in  the  backyards 
or  on  the  tops  of  buildings  in  our 
country.  As  the  Members  know,  satel- 
lite technology  has  become  a  vital  link 
in  delivering  a  broad  range  of  teleco- 
munications  from  plain  old  telephone 
service  to  the  nightly  news. 

Satellites  can  play  a  vital  role  in  the 
continued  changes  in  Eastern  Europe 
and  the  Soviet  Union. 

So  what  does  this  amendment  do?  It 
basically  allows  for  the  sale,  the  trans- 
fer, of  satellite  dishes.  The  key  to  this 
particular  technology  is  that  this  is 
the  single  most  easily  intercepted 
means  of  communications.  There  is  no 
hard  wire.  The  signals  are  out  in  the 
atmosphere.  Our  intelligence  commu- 
nity can  pick  up  anything  that  is  put 
out  there  using  this  type  of  technolo- 
gy. It  is  an  industry  which  GTE, 
AT&T,  Scientific  Atlanta,  Varian,  all 
of  these  key  companies,  want  to  see 
passed  here  tonight,  and  it  is  my  hope 
that  with  the  acceptance  of  the  minor- 
ity that  we  can  see  it  accepted  unani- 
mously. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  MARKEY 

Mr.    MARKEY.    Mr.    Chairman, 
offer  an  amendment. 


The  CHAIRMAN.  Is  this  an  amend- 
ment that  was  printed  In  the  Record? 

Mr.  MARKEY.  Yes.  it  is  Mr.  Chair- 
man. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Markey:  Page 
10.  line  26.  after  "date'.  Insert  "which  is  60 
days  after  the  date". 

Mr.  MARKEY.  Mr.  Chairman,  brief- 
ly in  1  minute,  this  amendment  does 
not  change  the  overall  thrust  of  the 
bill  and,  in  fact,  merely  affirms  the 
intent  of  the  committee  to  use  the 
most  up-to-date  version  of  the  PRC 
Green  Line  in  setting  the  new  control 
rules. 

As  the  Members  know,  the  bill  as 
currently  written  uses  the  PRC  Green 
Line  that  existed  on  the  date  of  the 
enswjtment  of  the  Export  Enhance- 
ment Act  of  1988.  This  amendment 
would  codify  the  committee's  Intent  as 
stipulated  in  its  report,  and  I  quote, 
"to  include  any  changes  in  the  line 
made  within  60  days  of  the  enactment 
of  the  Export  Enhancement  Act." 

What  this  will  do  is  to  ensure  that 
semiconductor  technologies  at  the 
most  basic  level  with  no  militarily  ap- 
plicable use  can  be  transferred.  It  is  an 
amendment  which  has  the  support  of 
Motorola,  of  Varian,  of  850  U.S.  semi- 
conductor manufacturers. 

If  we  do  not  move  here.  Canon, 
Nikon,  other  companies  across  the 
world  will  move  in  to  fill  this  vacuum 
at  the  very  most  basic  level  of  semi- 
conductor technology  which  has  no 
military  application. 

I  have  cleared  it  with  the  minority, 
and  I  have  their  acceptance  of  it.  I 
hope  that  the  full  House  follows  that 
lead. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  KYL 

Mr.  KYL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  Is  this  amend- 
ment printed  in  the  Record? 

Mr.  KYL.  Yes.  it  is.  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kyl:  Page  32. 
insert  the  following  after  line  5  and  redesig- 
nate succeeding  sections,  and  references 
thereto,  accordingly. 

SEC.  112.  FOREIGN  AVAILABILrTY. 

Section  5(f)  (50  U.S.C.  App.  2404(f))  is 
amended— 

(1)  in  paragraph  (IMA),  in  the  second  sen- 
tence, by  inserting  after  "establish. "  the  fol- 
lowing: "and  with  the  concurrence  of  the 
Secretary  of  Defense."; 

(2)  in  paragraph  (2)(A).  in  the  second  sen- 
tence by  insering  after  "establish."  the  fol- 
lowing: "and  with  the  concurrence  of  the 
Secretary  of  Defense.'; 

(3)  in  paragraph  (2)(B).  in  the  first  sen- 
tence, by  inserting  after  "Secretary  deter- 
mines" the  following:",  with  the  concur- 
rence of  the  Secretary  of  Defense. ";  and 

(4)  in  paragraph  (3)(B).  by  striking  the 
fourth  sentence  and  inserting  the  following: 
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•"The  Secretary's  determination  of  foreign 
availability  requires  the  concurrence  of  the 
Secretary  of  Defense.". 

Mr.  KYL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  KYL.  Mr.  Chairman.  I  will  be 
very  brief  on  this  amendment. 

This  is  an  amendment  to  the  exist- 
ing law.  not  to  the  Gejdenson  bill. 
What  it  does  is  to  reinsert  that  the 
Secretary  of  Defense  is  required  to 
concur  on  questions  of  foreign  avail- 
ability. 

Very  precisely,  what  this  means  is 
that  when  there  is  a  question  about 
whether  or  not  a  particular  good  or 
technology  is  available  by  some  other 
coimtry  as  a  result  of  which  we  are 
able  to  decontrol  that  particular  good 
or  technology  to  be  sold  by  a  U.S. 
manufacturer,  when  that  issue  arises 
today,  the  Secretary  of  Defense  does 
not  have  a  concurring  role  in  the  de- 
termination. He  should  have  such  a 
role.  As  a  result,  we  request  the  simple 
phrase  "the  Secretary's  determination 
of  foreign  availability  requires  the 
concurrence  of  the  Secretary  of  De- 
fense." That  is  as  simple  as  it  is.  That 
is  aU  it  does.  I  think,  imder  all  the 
other  circumstances  since  national  se- 
curity is  very  much  at  issue  here,  since 
we  are  simply  asking  for  a  determina- 
tion of  whether  or  not  there  is  in  fact 
the  availability  of  these  goods  offered 
by  some  other  country  or  manufactur- 
er in  some  other  country,  it  is  not  too 
much  to  ask  for  the  Secretary  of  De- 
fense to  play  a  part  in  that  decision 
making  process. 

Mr.  Chairman,  with  that  quick  ex- 
planation, in  view  of  the  time.  I  would 
just  urge  my  colleagues  to  support  this 
amendment. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  the  three- 
headed  monster.  They  spent  2M!  years 
trying  to  decide  whether  a  company 
went  to  State  or  Commerce.  This  is 
foreign  availability.  Here  they  did 
t)etter.  They  took  3  years  to  follow  the 
1988  act.  and  the  gentleman's  amend- 
ment undoes  what  we  did  2  years  ago. 

It  is  a  bad  amendment,  and  we  ought 
to  reject  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr.  Kyl]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  KYL.  Mr.  Chairman.  I  demand  a 
recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN,  A  quorum  is 
present. 


The  pending  business  is  the  request 
of  the  gentleman  from  Arizona  [Mr. 
Kyl)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

D  2140 

AMENDMENT  OFTEREO  BY  MR.  rRENZEL 

Mr.  FRENZEL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Is  this  an  amend- 
ment noticed  in  the  Record? 

Mr.  FREINZEL.  Mr.  Chairman,  on 
page  12673  of  the  Record  of  June  5. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  Page 
9,  add  the  following  after  line  22: 

(c)  Multilateral  Reexport  Controls.— 
Section  MaMSO  U.S.C.  2404(a)),  as  amended 
by  section  105(b)  of  this  Act  and  subsection 
(b)  of  this  section,  is  further  amended  by 
adding  at  the  end  of  the  following: 

■(7)  No  authority  or  permission  may  be  re- 
quired under  this  section  to  reexport  any 
goods  or  technology  subject  to  the  jurisdic- 
tion of  the  United  States  to  any  country, 
other  than  a  controlled  country,  unless  all 
countries  which  maintain  export  controls 
cooperatively  with  the  United  States  pursu- 
ant to  the  agreement  of  the  group  known  as 
the  Coordinating  Committee  or  pursuant  to 
an  agreement  described  in  subsection  (k)(l) 
maintain  and  implement  essentially  congru- 
ent controls  on  reexports  of  such  goods  or 
technology  to  such  countries.". 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
amendment  adds  a  new  subsection  that 
prohibits  reexport  controls  to  any 
country  other  than  a  controlled  coun- 
try, unless  an  agreement  is  obtained  at 
Cocom  to  cooperatively  impose  such 
controls.  The  bill  would  eliminate  reex- 
p>ort  controls  within  Cocom.  but  would 
maintain  controls  for  controlled  coun- 
tries. 

This  simply  means  that  it  would  put 
some  harmony  into  our  system.  If  our 
trading  partners  and  Cocom  allies  do 
not  have  similar  restrictions,  then  the 
United  States  will  not  have  those  re- 
strictions. 

There  is  no  point  in  tying  the  hands 
of  our  companies  when  the  hands  of 
the  companies  of  our  trading  partners 
are  not  tied.  It  only  seeks  to  put  us  on 
the  same  playing  field  as  our  Cocom 
allies. 

Mr.  Chairman,  I  believe  the  amend- 
ment is  consistent  with  the  intent  of 
the  bill,  and  I  do  not  believe  it  to  be 
controversial. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 


n. 


If  not.  the  Clerk  will  designate  title 
[. 
The  text  of  title  II  is  as  follows: 

TITLE  ll—EXPi)RTS  OF  VSPROCESSED 
TIMBER 


SEC.  HI.  SHORT  TITLE. 

TTiis  title  may  be  cited  as  the  "Domestic 
Timlyer  Processing  Allocation  Act  of  1990". 

SEC.  Mt  RESTRICTIO/VS  ON  EXPORTS  OF  UNPROC- 
ESSED TIMBER  ORIGINATING  FROM 
FEDERAL  LANDS 

(a)  PROHIBlTtON  ON  EXPORT  OF  UNPROC- 
ESSED Timber  Originating  From  Federal 
Lands.— No  person  who  acQuires  unproc- 
essed timber  originating  from  Federal  lands 
xcest  of  the  100th  meridian  may  export  such 
timl>er  from  the  United  States,  unless  such 
timt>er  has  been  determined  under  subsec- 
tion (b>  to  t>e  surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States. 

(b>  Surplus  Timber.— The  prohUntion  con- 
tained in  subsection  (a)  shall  not  apply  to 
specific  Quantities  of  grades  and  species  of 
unprocessed  timt>er  originating  from  Feder- 
al lands  which  the  Secretary  of  Agriculture 
or  the  Secretary  of  the  Interior,  as  may  be 
appropriate,  determines,  by  rule,  to  be  sur- 
plus to  the  needs  of  timt>er  manufacturing 
facilities  in  the  United  States.  Any  such  de- 
termination may.  by  rule,  tx  withdrawn  by 
such  Secretary  if  the  Secretary  determines 
that  the  affected  timt>er  is  no  longer  surplus 
to  the  needs  of  timber  manufacturing  facili- 
ties in  the  United  States. 

SEC.  nS.  UMITATIO.NS  ON  THE  SIBSTITITION  OF  VN- 
PROCES.SED  FEDERAL  TIMBER  FOR  VN- 
PRtHtSSED  TIMBER  EXPORTED  FROM 
PRjy ATE  LANDS 

(a)  Direct  SuBSTrrunoN.— Except  as  pro- 
vided in  subsection  (c).  no  person  may  pur- 
chase directly  from  any  department  or 
agency  of  the  United  States  unprocessed 
timber  originating  from  Federal  lajids  west 
of  the  100th  meridian  to  be  used  in  substitu- 
tion for  exported  unprocessed  tim.ber  origi- 
nating from  private  lands.  Notwithstanding 
the  preceding  sentence— 

<A)  Federal  timber  purchased  pursuant  to 
a  contract  entered  into  between  the  purchas- 
er and  the  appropriate  Secretary  before  the 
date  of  the  enactment  of  this  Act  shall  be 
governed  by  the  substitution  restrictions  in 
effect  before  such  date  of  enactment; 

IB)  any  person  who  operates  under  a  Co- 
operative Sustained  Yield  Unit  Agreement 
and  who  has  an  historic  export  quota  shall 
be  limited  to  entering  contracts  under  such 
a  quota  to  a  volume  equaJ  to  not  more  than 
66  percent  of  the  person's  historic  export 
quota  used  during  fiscal  year  1989;  and 

(C)  a  person  referred  to  in  subparagraph 
IB)  shall  reduce  the  person's  substitution 
volume  by  an  equal  amount  each  year  suc/i 
that  no  volume  is  substituted  under  such  a 
quota  in  fiscal  year  199S  or  thereafter. 

lb)  Indirect  SuBSTrrunoN.— 

ID  In  oeneral.— Except  as  provided  in 
paragraph  12),  no  person  may,  on  or  after 
the  date  on  which  rules  are  adopted  under 
paragraph  12),  purchase  from  any  other 
person  unprocessed  timt>er  originating  from 
Federal  lands  west  of  the  100th  meridian  if 
such  person  would  be  prohibited  from  pur- 
chasing such  timber  directly  from  a  depart- 
ment or  agency  of  the  United  States.  The 
Secretary  shall  exempt  from  the  prohitrition 
contained  in  this  paragraph,  acquisitions  of 
western  red  cedar  which  are  domestically 
processed  into  finished  products  to  be  sold 
into  domestic  or  international  markets. 

12)  Exception  for  purposes  of  efficient 
market  allocations.— TTie  Secretary  of  Agri- 


culture and  the  Secretary  of  the  Interior 
shall  as  soon  as  practicable  but  not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act  establish,  by  rule,  after  notice 
and  an  opportunity  for  fiearing,  a  limit  on 
the  amount  of  unprocessed  timber  originat- 
ing from  Federal  lands  west  of  the  100th  me- 
ridian which  may  be  purchased  by  a  person 
otherwise  covered  by  the  prohibition  con- 
tained in  paragraph  ID.  Such  limit  shall 
equal— 

I  A)  the  amount  of  such  timber  acquired  by 
stich  person,  based  on  the  higher  of  the  ap- 
plicant's actual  timber  purchasing  receipts 
or  the  appropriate  Federal  agency's  records, 
during  fiscal  years  1988,  1989,  and  1990,  di- 
vided by  3,  or 

IB)  15  million  board  feet 
whichever  is  less,  except  that  such  limit 
shall  not  exceed  such  person 's  proportionate 
share,  with  respect  to  all  persons  cornered 
under  this  paragraph,  of  50  million  board 
feet 

13)  Transfer  of  RiOHrs.-Any  person  may 
sell,  trade,  or  otherwise  exchange  with  any 
other  person  the  rights  obtained  under  para- 
graph 12).  except  that  such  rights  may  not  be 
sold,  traded,  or  otherwise  exchanged  to  per- 
sons already  in  possession  of  such  rights  ob- 
tained under  paragraph  12). 

Ic)  Approval  of  Sourcino  Area  Bound- 
aries.— 

11)  In  aENERAL.—The  prohibitions  con- 
tained in  subsections  la)  and  lb)  shall  not 
apply  with  respect  to  the  acquisition  of  un- 
processed timt>er  originating  from  Federal 
lands  urithin  a  sourcing  area  boundary  west 
of  the  100th  meridian  approved  by  the  Secre- 
taries under  this  subsection  by  a  person 
who,  in  the  previous  24  months,  has  not  ex- 
ported  unprocessed  timber  originating  from 
private  lands  loithin  the  sourcing  area 
boundaries. 

12)  Requirements  for  APPUCAnoN.—The 
Secretary  of  Agriculture  and  the  Secretary  of 
the  Interior  shall,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act 
each,  by  regulation,  prescribe  a  procedure  to 
be  used  by  a  person  applying  for  an  approv- 
al of  sourcing  area  ttoundaries  under  para- 
graph 11).  Such  procedure  shall  require,  at  a 
minimum,  the  applicant  to  provide— 

(A)  information  regarding  the  location  of 
private  lands  from  which  such  person  has, 
within  the  previous  year,  harvested  or  other- 
wise acquired  unprocessed  timber  which  has 
been  exported  from  the  United  States;  and 

IB)  information  regarding  the  location  of 
each  timl>er  manufacturing  facility  owned 
or  operated  by  such  person  within  the  pro- 
posed sourcing  area  boundaries  at  which  the 
applicant  proposes  to  process  timber  ori0- 
nating  from  Federal  lands. 
The  prohibition  contained  in  subsection  la) 
shall  not  apply  to  a  person  before  the  date 
which  is  3  months  after  the  promulgation  of 
the  regulations  referred  to  in  this  para- 
graph. With  respect  to  any  person  who  sub- 
mits an  application  in  accordance  with 
siich  regulations  by  the  end  of  such  3-month 
period,  the  prohibition  contained  in  subsec- 
tion la)  shall  not  apply  to  such  person 
t>efore  the  date  on  which  the  appropriate 
Secretary  approves  or  disapproves  such  ap- 
plication. 

13)  Grant  of  approval.— For  each  appli- 
cant the  Secretary  of  Agriculture  or  the  Sec- 
retary of  the  Interior,  as  may  be  appropri- 
ate, shall,  on  the  record  and  after  an  oppor- 
tunity for  a  hearing,  not  later  than  3 
months  after  receipt  of  the  application  for 
sourcing  area  boundaries,  either  approve  or 
disapprove  the  application  based  on  a  deter- 
mination of  whether  the  timt>er  manufactur- 


ing facilities  at  which  the  applicant  desires 
to  process  timber  originating  from  Federal 
lands  are  located  in  an  area  that  is  geo- 
graphically and  economically  separate  from 
any  geographic  area  from  which  that  person 
harvests  for  export  any  unprocessed  timber 
originating  from  private  lands.  In  making 
the  determination  referred  to  in  this  para- 
graph, the  Secretary  concerned  shall  consid- 
er equally  the  timber  purchasing  patterns, 
on  private  and  Federal  lands,  of  the  appli- 
cant as  well  as  other  persons  in  the  same 
local  vicinity  as  the  applicant  and  the  rela- 
tive similarity  of  such  purchasing  patterns. 

14)  Denial  of  application.— IA)  Subject  to 
subparagraph  IB),  notvyithstanding  any 
other  provision  of  law,  in  the  12-month 
period  after  receiving  disapproval  of  an  ap- 
plication submitted  pursuant  to  this  subsec- 
tion, the  applicant  may  not  purchase  un- 
processed timber  originating  from  Federal 
lands  in  the  area  which  is  the  subject  of  the 
application  in  an  amount  not  to  exceed  100 
percent  of  the  annual  average  of  such  per- 
son 's  purchases  of  unprocessed  timber  origi- 
nating from  Federal  lands  in  the  same  area, 
based  on  purchases  in  the  3  full  fiscal  years 
immediately  prior  to  submission  of  the  ap- 
plication. In  the  subsequent  6-month  period, 
such  person  may  purchase  not  more  than  25 
percent  of  such  annual  average,  after  which 
time  the  prohibitions  contained  in  subsec- 
tion la)  shall  fully  apply. 

IB)  If  a  person  referred  to  in  subpara- 
graph IA)  certifies  to  the  Secretary  within  90 
days  after  receiving  disapproval  of  such  ap- 
plication that  such  person  shall,  leithin  18 
mx>nths  after  such  disapproval,  cease  the 
export  of  timber  from  the  geographic  area 
defined  by  the  Secretary,  such  person  may 
continue  to  purchase  unprocessed  timber 
originating  from  Federal  lands,  without 
being  subject  to  the  restrictions  of  this  para- 
graph. 

IS)  Review  of  determinations.— Determi- 
nations made  under  paragraph  13)  shall  be 
reviewed,  in  accordance  with  the  procedures 
prescribed  in  this  title,  not  less  often  than 
every  5  years. 

SEC  294.  RESTRICTION  ON  EXPORTS  OF  UNPROC- 
ESSED TIMBER  FROM  STATE  AND 
OTHER  PIBLIC  LANDS 

la)  Order  To  Prohibit  the  Export  of  Un- 
processed Timber  Originating  From  State 
or  Other  Pubuc  Lands.— Except  as  provid- 
ed in  subsection  le),  the  Secretary  of  Com- 
merce shall  issue  an  order  to  prohibit  the 
export  from  the  United  States  of  unproc- 
essed timber  originating  from  public  lands, 
in  the  amounts  specified  in  subsection  lb). 

lb)  Schedule  for  Determination  To  Pro- 
hibit THE  Export  of  Unprocessed  Timber 
Originating  From  State  or  Other  Pubuc 
Lands.— 

11)  STATTS  with  annual  sales  of  400,000,000 

BOARD  FEET  OR  LESS.— With  respect  to  states 
with  annual  sales  volumes  of  400,000,000 
board  feet  or  less,  the  Secretary  of  Commerce 
shall  issue  the  order  to  prohibit  the  export  of 
unprocessed  timber  originating  from  public 
lands  not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act 

12)  States  with  annual  sales  of  greater 
THAN  400,000,000  BOARD  FEET.— With  respect  to 
any  State  with  an  annual  sales  volume 
greater  than  400.000,000  board  feet  the  fol- 
lowing shall  apply: 

I  A)  The  Secretary  of  Commerce  shall  issue 
the  order  referred  to  in  subsection  la)  not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act  Such  order  shall  cover  a 
period  beginning  120  days  after  the  issuance 
of  such  an  order,  or  January  1,  1991,  which- 
ever is  earlier,  and  shall  extend  to  December 


31,  1991.  Such  order  shall  prohibit  the  export 
of  unprocessed  timber  from  public  lands  of 
75  percent  of  the  annual  sales  volume  in 
such  State. 

IB)  For  the  period  beginning  on  January 
1,  1992,  and  ending  on  December  31.  1993, 
the  Secretary  of  Commerce  shaU,  after  notice 
and  an  opportunity  for  a  hearing,  issue  the 
order  referred  to  in  subsection  la)  not  later 
than  September  30.  1991.  Such  order  shaU 
prohibit  the  export  of  at  least  75  percent  of 
such  State's  annual  sales  volume  for  this  2- 
year  period,  or  more,  pursuant  to  the  deter- 
mination under  subsection  Ic). 

IC)  For  the  period  l)eginning  on  January 
1,  1994,  and  ending  on  December  31,  1995, 
the  Secretary  of  Commerce  shall,  after  notice 
and  an  opportunity  for  a  hearing,  issue  the 
order  referred  to  in  subsection  la)  not  later 
than  September  30.  1993.  Such  order  shall 
prohibit  the  export  of  at  least  75  percent  of 
such  State's  annual  sales  volume  for  this  2- 
year  period,  or  more,  pursuant  to  the  deter- 
mination under  subsection  Ic). 

ID)  For  all  periods  on  or  after  January  I, 
1996,  the  Secretary  of  Commerce  shall  issue 
the  order  referred  to  in  su(>section  la)  not 
later  than  September  30,  1995.  Such  order 
shall  prohibit  the  export  of  the  lesser  of 
400,000,000  board  feet  or  the  total  annual 
sales  volume. 

13)  Report  to  congress.— Not  later  than 
June  1,  1995,  the  Secretary  of  Commerce,  in 
conjunction  with  the  Secretaries  of  Agricul- 
ture and  Interior,  shall  issue  a  report  to  the 
Congress  on  the  effects  of  the  reallocation  of 
public  lands  timber  resources  to  the  domes- 
tic timber  processing  sector,  the  ability  of 
the  domestic  timt>er  processing  sector  to 
meet  domestic  demand  for  forest  products, 
the  volume  of  transshipment  of  timtter  origi- 
nating from  public  lands  across  State  bor- 
ders, the  effectiveness  of  rules  issued  and  ad- 
ministered by  States  pursuant  to  this  Act 
and  trends  in  growth  and  productivity  in 
the  domestic  timt>er  processing  sector. 

Ic)  Basis  for  Increase  in  Volume  Prohib- 
ited From  Export.— The  Secretary  of  Com- 
merce may  increase  the  amount  of  unproc- 
essed timber  to  be  prohibited  from  export 
above  the  minimum  amount  specified  in 
subsection  Ib)l2)  IB)  and  IC),  based  on  a  de- 
termination that  domestic  log  supply  is  in- 
sufficient to  meet  domestic  mill  demand.  In 
making  this  determination,  the  Secretary 
shall  consider— 

11)  the  effects  of  log  exports  on  the  price  of 
logs  and  the  operating  margins  of  domestic 
processors; 

12)  whether  the  volume  of  public  lands 
timber  under  contract  has  increased  or  de- 
creased by  an  amount  greater  than  20  per- 
cent within  the  previous  12  months;  and 

(3)  whether  and  to  what  extent  restraints 
on  exports  of  unprocessed  timber  from 
public  lands  enhance  or  diminish  the  com- 
petitive position  of  the  timber  industry  west 
of  the  100th  meridian. 

Id)  Administrative  Provisions.— 

ID  Delay  of  secretary's  order.— In  the 
event  that  any  order  of  the  Secretary  under 
subsection  la)  or  its  implementation  is  de- 
layed for  any  reason,  the  amount  of  sales 
volume  of  unprocessed  timber  to  be  prohibit- 
ed from  exports  shall  not  be  less  than  that 
specified  in  subsection  lb). 

12)  Administration  by  states.— Based  upon 
the  order  of  the  Secretary  under  subsection 
la),  each  State  shall  determine  the  species, 
grade,  and  geographic  origin  of  unprocessed 
timber  to  be  prohityited  from  export  and 
shall  administer  such  prohibitions  consist- 
ent with  the  intent  of  this  title  and  ensure 
that   the  species,    grades,    and   geographic 
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origin  of  unprocessed  limber  prohibited 
from  export  is  representative  of  the  species, 
grades,  and  geographic  origin  of  ttmfeer 
comprising  such  State's  total  sales  pmgram. 
The  State  is  authorized  to  administer  such 
restrictions  and  promulgate  such  rules  as 
are  necessam  to  eTisure  that  the  restrictions 
on  export  of  unprocessed  timber  from  public 
lands  will  increase  domestic  prxxessing  con- 
sistent with  the  intent  of  thU  title.  The  State 
is  further  authorized  to  cooperate  with  Fed- 
eral and  State  agencies  with  appropriate  ju- 
risdiction to  further  the  intent  of  this  title. 

131  Prior  contracts.— Nothing  in  this  sec- 
tion shall  apply  to  any  contract  for  the  pur- 
chase of  unprocessed  timber  from  any  State 
lor  political  subdivision  thereof)  entered 
into  before  the  effective  date  of  a  Secretary's 
order  issued  under  suttsection  la). 

14)  Westcrm  red  cedar.— Nothing  in  this 
section  shall  be  construed  to  supersede  the 
provisions  of  section  7ii)  of  the  Export  Ad- 
ministration Act  of  1979  ISO  U.S.C.  App. 
240€ii)). 

le)  Presidential  Authority.— The  Presi- 
dent is  authorized,  after  suitable  notice  and 
a  public  comment  period  of  not  less  than 
120  days,  to  suspend  the  provisions  of  this 
section  tf  he  finds  them  to  be  in  violation  of, 
or  inconsistent  with,  international  treaties 
or  trade  agreements  to  which  the  United 
States  is  a  party. 

If)  Effect  of  Prior  Federal  Law.— No  pro- 
vision of  Federal  law  which  imposes  require- 
ments with  respect  to  the  generation  of  reve- 
nue from  State  timberlands  and  was  enacted 
before  the  enactment  of  this  Act  shall  be  con- 
strued to  invalidate,  supersede,  or  otherwise 
affect  any  action  of  a  State  or  political  sub- 
division of  a  State  pursuant  to  this  Act 
sec.  MS.  MosrroRisG  asd  esfvrcemest. 

la)  Monitoring  and  Reports.— In  accord- 
ance icith  regulations  issued  under  this  sec- 
tion- 
ID  each  person  who  acquires,  either  di- 
rectly or  indirectly,  unprocessed  timber  orig- 
inating from  Federal  lands  west  of  the  100th 
meridian  shall  report  the  disposition  of  such 
timber  to  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior,  as  may  be  appro- 
priate, in  such  form  as  such  Secretary  may 
by  rule  prescribe:  except  that  nothing  in  this 
paragraph  shall  be  construed  to  hold  any 
person  responsible  for  the  reporting  of  the 
disposition  of  any  such  timber  held  by  sub- 
sequent persons:  and 

12)  each  person  who  transfers  to  another 
person  unprocessed  timt)er  originating  from 
Federal  lands  west  of  the  100th  meridian 
shall,  before  completing  such  transfer— 

I  A)  provide  to  such  other  person  a  written 
notice,  in  such  form  as  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior,  as 
may  6e  appropriate,  may  prescrH)e,  which 
shall  identify  the  Federal  origin  of  such 
timber:  and 

IB)  receive  from  such  other  person  a  writ- 
ten acknowledgment  of  such  notice  and  a 
written  agreement  that  such  other  person 
will  comply  with  the  requirements  of  this 
title,  in  such  form  as  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior,  as 
may  be  appropriate,  may  prescribe:  and 

IC)  provide  to  the  Secretary  of  Agriculture 
or  the  Secretary  of  the  Interior,  as  may  6e 
appropriate,  copies  of  all  notices,  acknowl- 
edgments, and  agreements  referred  to  in  sub- 
paragraphs I  A)  and  IB). 

lb)  Report  to  Congress.- Using  the  infor- 
mation gathered  under  sutuection  la),  the 
Secretaries  of  Agriculture  and  Interior  shall, 
not  later  than  June  1.  199S,  submit  to  the 
Congress  a  report  on  the  disposition  of  un- 
processed   timber   harvested   from    Federal 


lands  west  of  the  100th  meridian,  and  rec- 
ommendations concerning  the  practice  of 
indirect  substitution  of  such  timt}er  for  ex- 
ported timber  harvested  from  private  lands. 
Specifically,  such  report  shall— 

11)  analyze  the  effects  of  indirect  substitu- 
tion on  market  efficiency: 

12)  analyze  the  effects  of  indirect  substitu- 
tion on  domestic  log  supply: 

13)  offer  any  recommendations  that  the 
Secretaries  consider  necessary  for  specific 
statutory  or  regulatory  changes  regarding 
indirect  substitution: 

14)  provide  summaries  of  the  data  collect- 
ed: 

15)  analyze  the  effects  of  the  provisions  of 
section  203ib)i3):  and 

16)  provide  such  other  information  as  the 
Secretaries  consider  appropriate. 

ic)  Civil  Penalties  for  Violation- 
id  Exports.— If  the  Secretary  of  Agricul- 
ture or  the  Secretary  of  the  Interior,  as  may 
be  appropriate,  finds,  on  the  record  and 
after  an  opportunity  for  a  hearing,  that  a 
person  has  knowingly  and  willfully  exported 
unprocessed  timber  originating  from  Feder- 
al lands  in  violation  of  this  title,  such  Secre- 
tary may  assess  against  such  person  a  civil 
penalty  not  to  exceed  S 50. 000,  or  3  times  the 
gross  value  of  the  unprocessed  timber  in- 
volved in  the  violation,  whichever  amount 
is  greater. 

12)  Other  violations.— If  the  Secretary  of 
Agriculture  or  the  Secretary  of  the  Interior, 
as  may  be  appropriate,  finds,  on  the  record 
and  after  an  opportunity  for  a  hearing,  that 
a  person  has  violated  any  provision  of  this 
title  or  any  regulation  promulgated  to  carry 
out  this  title  relating  to  lands  which  they 
administer  inotwithstanding  that  such  vio- 
lation may  not  have  caused  the  export  of  un- 
processed Federal  timber  in  violation  of  this 
title),  the  Secretary  may— 

I  A)  assess  against  such  person  a  civil  pen- 
alty not  to  exceed  tSO.OOO  if  the  Secretary  de- 
termines that  the  violation  was  committed 
knowingly  and  willfully:  or 

IB)  assess  against  such  person  a  civil  pen- 
alty not  to  exceed  S2S.000  if  the  Secretary  de- 
termines that  the  person  should  have  known 
that  the  action  constituted  a  violatiotL 

13)  Penalties  not  exclusive:  judicial 
REVIEW.— A  penalty  assessed  under  this  sub- 
section shall  not  be  exclusive  of  any  other 
penalty  provided  by  law  and  shall  be  subject 
to  review  in  an  appropriate  United  States 
district  court 

Ic)  Administrative  Remedies.— 

ID  Debarment.— The  appropriate  Federal 
department  or  agency  may  debar  any  person 
who  violates  this  title,  or  any  regulation  or 
contract  issued  under  this  title,  from  enter- 
ing into  any  contract  for  the  purchase  of  un- 
processed timt>er  from  Federal  lands  for  a 
period  of  not  more  than  5  years. 

12)  Cancellation  of  contracts.  — The  ap- 
propriate Federal  department  or  agency 
may  cancel  any  contract  entered  into  with  a 
person  found  to  have  violated  this  title  or 
regulations  issued  under  this  title. 
SEC.  nt.  DEFl.^^Tlo.^s. 

For  purposes  of  this  title: 

ID  The  term  "Federal  lands"  means  lands 
that  are  owned  by  the  United  States,  but 
does  not  include  any  lands  the  title  to  which 
is— 

lA)  held  in  trust  by  the  UniUd  States  for 
the  benefit  of  any  Indian  tribe  or  tndtrtd- 
ual, 

IB)  held  by  any  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

IC)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  143  U.S.C.  1602). 


12)  The  term  "person"  mear^  any  individ- 
ual partnership,  corporation,  association, 
or  other  legal  entity  and  includes  any  sub- 
sidiary, subcontractor,  parent  company,  or 
business  affiliates  where  1  affiliate  controls 
or  has  the  power  to  control  the  other  or 
when  both  are  controlled  direcUy  or  indi- 
rectly by  a  third  person. 

13)  The  term  "private  lands"  means  lands 
held  or  owned  by  a  person.  Such  term  does 
not  include  Federal  lands  or  public  lands,  or 
any  lands  the  title  to  which  is— 

lA)  held  in  trust  by  the  United  States  for 
the  benefit  of  any  Indian  tribe  or  individ- 
ual, 

IB)  held  by  any  Indian  tril)e  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

IC)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  143  U.S.C.  1602). 

14)  The  term  "public  lands"  means  lands 
west  of  the  100th  meridian  in  the  contiguous 
48  States,  that  are  held  or  owned  by  a  State 
or  political  subdivision  thereof,  or  any  other 
public  agency.  Such  term  does  not  include 
any  lands  the  title  to  which  is— 

lA)  held  by  the  United  States, 

IB)  held  in  trust  by  the  United  States  for 
the  Itenefit  of  any  Indian  tribe  or  individ- 
ual, 

IC)  held  by  any  Indian  trH>e  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

ID)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
aaims  Settlement  Act  143  U.S.C.  1602). 

15)1  A)  The  term  "unprocessed  timber" 
means— 

li)  timber,  except  western  red  cedar, 
having  a  net  scale  content  not  less  than  33'/, 
percent  of  the  gross  volume,  or  the  minimum 
piece  specification  set  forth  in  the  timl>er 
sale  contract,  in  material  meeting  the  peeler 
and  sawmill  log  grade  requirements  pub- 
lished in  the  January  1,  1982,  Official  Log 
Scaling  and  Grading  Rules  used  by  the  Log 
Scaling  and  Grading  Bureaus: 

Hi)  cants  to  fee  subsequently  remanufac- 
tured  exceeding  8. 75  inches  in  thickness: 

liii)  cants  of  any  thickness  reassembled 
into  logs:  and 

liv)  split  or  round  bolts,  except  for  aspen, 
or  other  roundwood  not  processed  to  stand- 
ards and  specifications  suitable  for  end- 
product  use. 

IB)  The  term  "unprocessed  timber"  does 
not  include  pulp  lutility)  grade  logs  and 
Douglas-fir  special  cull  logs,  fiber  lutility 
grade)  logs,  unmerchantable  salvage  materi- 
al, small  thinnings  removed  from  Federal 
lands  for  silvicultural  purposes,  other  low 
value  material  for  which  there  is  limited  do- 
mestic markets  and  which  might  otherwise 
not  be  processed  into  consumer  products,  or 
timber  processed  into  any  one  of  the  follow- 
ing: 

li)  lumber  or  construction  timbers,  regard- 
less of  size,  sawn  on  four  sides: 

Hi)  chips,  pulp,  or  pulp  products; 

liii)  green  veneer  or  plywood: 

liv)  poles,  posts,  or  piling  cut  or  treated 
for  use  as  such: 

Iv)  cants  cut  for  remanu/acture,  8.75 
inches  in  thickness  or  less:  or 

Ivi)  aspen  bolts,  not  exceeding  4  feet  in 
length. 

SEC.  2*7.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  provisions  of  this  title  take  effect  on  the 
date  of  the  enactment  of  this  Act 


SEC.  2HL  REGVLATIONS. 

The  Secretaries  of  Agriculture  and  Interior 
shall,  in  consultation,  each  prescribe  new 
coordinated  and  consistent  regulations  to 
implement  this  title  on  lands  which  they  ad- 
minister. The  Secretary  of  Commerce  shall 
promulgate  such  rules  and  guidelines  as 
may  be  necessary  to  carry  out  this  title. 
Except  as  otherwise  provided  in  this  title, 
such  regulations  and  guidelines  shall  be 
issued  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act 
SEC.  Its.  avthorization  OF  appropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
thU  title. 

SEC  II*.  SA  VINGS  CUUSE. 

Nothing  in  this  title,  or  regulations  issued 
under  this  title  shall  be  construed  to  abro- 
gate or  affect  any  timber  sale  contract  en- 
tered into  before  the  effective  dale  of  this 
title. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
WASHINGTON 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  Is  this  an  amend- 
ment noticed  in  the  Record? 

Mr.  MILLER  of  Washington.  It  is. 
Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment   offered   by   Mr.    Miller   of 
Washington:  Page  48.  strike  line  12  and  all 
that  follows  through  page  68,  line  25.  and 
insert  the  following: 
TITLE  II-EXPORTS  OF  UNPROCESSED 

TIMBER 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Forest  Re- 
sources Conservation  and  Shortage  Relief 
Act  of  i990". 

SEC.  202.  FINDINGS  AND  PIRPOSES 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Timber  is  essential  to  the  United 
States. 

(2)  Forests,  forest  resources,  and  the 
forest  environment  are  exhaustible  natural 
resources  that  require  efficient  and  effec- 
tive conservation  efforts. 

(3)  In  the  interest  of  conserving  those  re- 
sources, the  United  States  has  set  aside  mil- 
lions of  acres  of  otherwise  harvestable  tim- 
berland  in  the  western  United  States,  repre- 
senting well  over  100,000,000,000  board  feet 
of  otherwise  harvestable  timber. 

(4)  In  recent  years,  administrative,  statu- 
tory, or  judicial  action  has  been  taken  to  set 
aside  an  increased  amount  of  otherwise  har- 
vestable timberlands  for  conservation  pur- 
poses. 

(5)  In  the  next  few  months  and  years,  ad- 
ditional amounts  of  otherwise  harvestable 
timberlands  may  be  set  aside  for  conserva- 
tion purposes,  pursuant  to  the  Endangered 
Species  Act  of  1973.  the  National  Forest 
Management  Act  of  1976.  or  other  expected 
statutory,  administrative,  and  judicial  ac- 
tions. 

<6)  There  is  evidence  of  a  shortfall  in  the 
supply  of  unprocessed  timber  in  the  western 
United  States. 

(7)  There  is  reason  to  believe  that  any 
shortfall  which  may  already  exist  may 
worsen  unless  action  is  taken. 

(8)  In  conjunction  with  the  broad  conser- 
vation actions  expected  in  the  next  few 
months  and  years,  conservation  action  is 
necessary  with  respect  to  exports  of  unproc- 
essed timber. 


(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  promote  the  conservation  of  forest 
resources  in  conjunction  with  State  and 
Federal  resources  management  plans,  and 
other  actions  or  decisions,  affecting  the  use 
of  forest  resources: 

(2)  to  take  action  essential  for  the  acquisi- 
tion and  distribution  of  forest  resources  or 
products  in  short  supply  in  the  western 
United  States: 

(3)  to  take  action  necessary,  to  meet  the 
goals  of  Article  XI  2.<a)  of  the  General 
Agreement  on  Tariffs  and  Trade,  to  ensure 
sufficient  supplies  of  certain  forest  re- 
sources or  products  which  are  essential  to 
the  United  States; 

(4)  to  continue  and  refine  the  existing 
Federal  policy  of  restricting  the  export  of 
unprocessed  timber  harvested  from  Federal 
lands  in  the  western  United  States;  and 

(5)  to  effect  measures  aimed  at  meeting 
these  objectives  in  conformity  with  the  obli- 
gations of  the  United  States  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

SEC.  203.  RESTRICTIONS  ON  EXHORTS  OF  UNPROC- 
ESSED TIMBER  ORIGINATING  FROM 
FEDERAL  LANDS. 

(a)  Prohibiting  on  Export  of  Unproc- 
essed Timber  Originating  Prom  Federal 
Lands.— No  person  who  acquires  unproc- 
essed timber  originating  room  Federal  lands 
west  of  the  100th  meridian  in  the  contigu- 
ous 48  States  may  export  such  timber  from 
the  United  States,  or  sell,  trade,  exchange, 
or  otherwise  convey  such  timber  to  any 
other  person  for  the  purpose  of  exporting 
such  timber  from  the  United  States,  unless 
such  timber  has  been  determined  under  sub- 
section (b)  to  be  surplus  to  the  needs  of 
timber  manufacturing  facilities  in  the 
United  States. 

(b)  Surpluses.— 

(1)  Determinations  by  secretaries.— The 
prohibition  contained  in  subsection  (a)  shall 
not  apply  to  specific  quantities  of  grades 
and  species  of  unprocessed  timber  originat- 
ing from  Federal  lands  which  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior determines  to  be  surplus  to  domestic 
manufacturing  needs. 

(2)  Procedures.— Any  determination 
under  paragraph  (1)  shall  be  made  in  regu- 
lations issued  in  accordance  with  section  553 
of  title  5.  United  States  Code.  Any  such  de- 
termination shall  be  reviewed  at  least  once 
in  every  3-year  period.  The  Secretary  con- 
cerned shall  publish  notice  of  such  review  in 
the  Federal  Register,  jmd  shall  give  the 
public  an  opportunity  to  comment  on  such 
review. 

SEC.  204.  LIMITATIONS  ON  THE  SI  BSTITITION  OF 
UNPROCESSED  FEDERAL  TIMBER  FOR 
INPROCESSED  TIMBER  E.XPORTED 
FROM  PRIVATE  LANDS. 

(a)  Direct  Substitution— ( 1 )  Except  as 
provided  in  subsection  (c).  no  person  may 
purchase  directly  from  any  department  or 
agency  of  the  United  States  unprocessed 
timber  originating  from  Federal  lands  west 
of  the  100th  meridian  in  the  contiguous  48 
States  if — 

(A)  such  unprocessed  timber  is  to  be  used 
in  substitution  for  exported  unprocessed 
timber  originating  from  private  lands:  or 

(B)  such  person  has.  during  the  preceding 
24-month  period,  exported  unprocessed 
timber  originating  from  private  lands. 

(2)  Notwithstanding  paragraph  (1)— 
(A)  Federal  timber  purchased  pursuant  to 
a  contract  entered  into  between  the  pur- 
chaser and  the  appropriate  Secretary  before 
the  date  on  which  regulations  to  carry  out 
this  sul>section  are  issued  under  section  209 


shall  be  governed  by  the  substitution  re- 
strictions in  effect  before  such  date; 

(B)  in  the  1-year  period  beginning  on  the 
effective  date  of  this  title,  any  person  who 
operates  under  a  Cooperative  Sustained 
Yield  Unit  Agreement,  and  who  has  an  his- 
toric export  quota  shall  be  limited  to  enter- 
ing into  contracts  under  such  a  quota  to  a 
volume  equal  to  not  more  than  66  percent 
of  the  person's  historic  export  quota  used 
during  fiscal  year  1989; 

(C)  a  person  referred  to  in  subparagaph 
(B)  shall  reduce  the  person's  remaining  sub- 
stitution volume  by  an  equal  amount  each 
year  thereafter  such  that  no  volume  is  sub- 
stituted under  such  a  quota  in  fiscal  year 
1995  or  thereafter;  and 

(D)  the  24-month  period  referred  to  in 
paragraph  (IXB)  shall  not  apply  to  any 
person  who— 

(i)  before  the  enactment  of  this  Act.  has. 
under  an  historic  exp)ort  quota  approved  by 
the  Secretary  of  Agriculture  or  the  Secre- 
tary of  the  Interior,  purchased  unprocessed 
timber  originating  from  Federal  lands  west 
of  the  100th  meridian  in  the  contiguous  48 
States  in  substitution  for  exported  unproc- 
essed timber  originating  from  private  lands; 

(ii)  certifies  to  the  appropriate  Secretary, 
within  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  that  the  person  will, 
within  6  months  after  such  date  of  enact- 
ment, cease  exporting  unprocessed  timber 
originating  from  private  lands:  and 

(iii)  ceases  exports  in  accordance  with 
such  certification. 

(b)  Indirect  Substitution.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  no  person  may.  beginning  21 
days  after  the  date  of  the  enactment  of  this 
Act.  purchase  from  any  other  person  un- 
processed timber  originating  from  Federal 
lands  west  of  the  100th  meridian  in  the  con- 
tiguous 48  States  if  such  i>erson  would  be 
prohibited  from  purchasing  such  timber  di- 
rectly from  a  department  or  agency  of  the 
United  States.  Acquisitions  of  western  red 
cedar  which  are  domestically  ;3rocejsed  i.nlo 
finished  products  to  be  sold  into  domestic  or 
international  markets  are  exempt  from  the 
prohibition  contained  in  this  paragraph. 

(2)  Exceptions.— (A)  The  Secretary  of  Ag- 
riculture shall,  as  soon  as  practicable  but 
not  later  than  9  months  after  the  date  of 
the  enactment  of  this  Act.  establish,  by  rule, 
a  limited  amount  of  unprocessed  timber 
originating  from  Federal  lands  described  in 
subparagraph  (B)  which  may  be  purchased 
by  a  person  otherwise  covered  by  the  prohi- 
bition contained  in  paragraph  (1).  Such 
limit  shall  equal— 

(i)  the  amount  of  such  timber  acquired  by 
such  person,  based  on  the  higher  of  the  ap- 
plicant's actual  timber  purchasing  receipts 
or  the  appropriate  Federal  agency's  records, 
during  fiscal  years  1988,  1989,  and  1990,  di- 
vided by  3,  or 

(ii)  15  million  board  feet, 
whichever  is  less,  except  that  such  limit 
shall  not  exceed  such  person's  proportion- 
ate share,  with  respect  to  all  persons  cov- 
ered under  this  paragraph,  of  50  million 
board  feet. 

(B)  The  Federal  lands  referred  to  in  sub- 
paragraph (A)  are  Federal  lands  adminis- 
tered by  the  United  States  Forest  Service 
Region  6  that  are  located  north  of  the  Co- 
lumbia River  from  its  mouth  and  east  to  its 
first  intersection  with  the  119th  meridian, 
and  from  that  point  north  of  the  46th  paral- 
lel and  east. 

(C)  Any  person  may  sell,  trade,  or  other- 
wise exchange  with  any  other  person  the 
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rights  obtained  under  subpaxa«raph  (A). 
except  that  such  rights  may  not  be  sold. 
traded,  or  otherwise  exchanged  to  persons 
already  in  possession  of  such  rights  ob- 
tained under  subparagraph  (A). 

(D)  Federal  timber  purchased  from  Feder- 
al lands  described  in  subparagraph  (B)  pur- 
suant to  a  contract  entered  into  between  the 
purchaser  and  the  appropriate  Secretary 
before  the  date  on  which  regulations  to 
carry  out  this  subsection  are  issued  under 
section  209  shall  be  governed  by  the  substi- 
tution restrictions  in  effect  before  such 
date. 

(c)  Approval  op  Souhcinc  Area  Bouwd- 

ARIES.— 

(1)  Ik  OEwnuL-— The  prohibitions  con- 
tained in  subsections  (a)  and  (b)  shall  not 
apply  with  respect  to  the  acquisition  of  un- 
processed timber  originating  from  Federal 
lands  within  a  sourcing  area  boundary  west 
of  the  100th  meridian  in  the  contiguous  48 
States  approved  by  the  Secretaries  under 
this  subsection  by  a  person  who— 

(A)  in  the  previous  24  months,  has  not  ex- 
ported unprocessed  timber  originating  from 
private  lands  within  the  sourcing  area 
boundaries;  and 

(B)  during  the  period  in  which  such  ap- 
proval is  in  effect,  does  not  export  unproc- 
essed timber  originatng  from  private  lands 
within  the  sourcing  area  boundaries. 

The  Secretaries  may  waive  the  24-month  re- 
quirement set  forth  in  subparagraph  (A)  for 
any  person  who.  within  3  months  after  the 
date  of  the  enactment  of  this  Act,  certifies 
that,  within  6  months  after  such  date,  such 
person  will,  for  a  period  of  not  less  than  3 
years,  cease  exporting  unprocessed  timl)er 
originating  from  private  lands  within  the 
sourcing  area  boundaries. 

<2)  Requirements  por  application.— The 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  shall,  not  later  than  3 
months  after  the  date  of  the  enactment  of 
this  Act.  each  prescribe  a  procedure  to  be 
used  by  a  person  applying  for  an  approval 
of  sourcing  area  boundaries  under  para- 
graph ( 1 ).  Such  procedure  shall  require,  at  a 
minimum,  the  applicant  to  provide— 

<A)  information  regarding  the  location  of 
private  lands  from  which  such  person  has. 
within  the  previous  year,  harvested  or  oth- 
erwise acquired  unprocessed  timber  which 
has  been  exported  from  the  United  States: 
and 

(B)  Information  regarding  the  location  of 
each  timber  manufacturing  facility  owned 
or  operated  by  such  person  within  the  pro- 
posed sourcing  area  boundaries  at  which  the 
applicant  proposes  to  process  timber  origi- 
nating from  Federal  lands. 
The  prohibition  contained  in  subsection  <a> 
shall  not  apply  to  a  person  before  the  date 
which  is  1  month  sifter  the  procedure  re- 
ferred to  in  this  paragraph  is  prescribed. 
With  respect  to  any  person  who  submits  an 
application  in  accordance  with  such  proce- 
dure by  the  end  of  the  time  period  set  forth 
In  the  preceding  sentence,  the  prohibition 
contained  in  subsection  (a)  shall  not  apply 
to  such  person  before  the  date  on  which  the 
appropriate  Secretary  approves  or  disap- 
proves such  application. 

(3)  Grant  op  approval.— For  each  appli- 
cant, the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior,  as  may  be  appro- 
priate, shall,  on  the  record  and  after  an  op- 
portunity for  a  hearing,  not  later  than  4 
months  after  receipt  of  the  application  for 
sourcing  area  boundaries,  either  approve  or 
disapprove  the  application  for  sourcing  area 
twundaries  based  on  a  determination  of 
whether  the  timber  manufacturing  facilities 


at  which  the  applicant  desires  to  process 
timber  originating  from  Federal  lands  are 
located  in  an  area  that  is  geographically  and 
economically  separate  from  any  geographic 
area  from  which  that  person  harvests  for 
export  any  unprocessed  timber  originating 
from  private  lands.  In  making  the  determi- 
nation referred  to  in  this  paragraph,  the  ap- 
propriate Secretary  shall  consider  equally 
the  timber  purchasing  patterns,  on  private 
and  Federal  lands,  of  the  applicant  as  well 
as  other  persons  in  the  same  local  vicinity 
as  the  applicant,  and  the  relative  similarity 
of  such  purchasing  patterns. 

(4)  Denial  op  application.— (A)  Subject  to 
subparagraph  (B).  and  notwithstanding  any 
other  provision  of  law.  in  the  9-month 
period  after  receiving  disapproval  of  an  ap- 
plication submitted  pursuant  to  this  subsec- 
tion, the  applicant  may  purchase  unproc- 
essed timber  originating  from  Federal  lands 
in  the  area  which  is  the  subject  of  the  appli- 
cation in  an  amount  not  to  exceed  75  per- 
cent of  the  annual  average  of  such  person's 
purchases  of  unprocessed  timber  originating 
from  Federal  lands  in  the  same  area  during 
the  5  full  fiscal  years  immediately  prior  to 
submission  of  the  application.  In  the  subse- 
quent 6-month  period,  such  person  may  pur- 
chase not  more  than  25  percent  of  such 
annual  average,  after  which  time  the  prohi- 
bitions contained  in  subsection  (a)  shall 
fully  apply. 

(B)  If  a  person  referred  to  in  subpara- 
graph (A)  certifies  to  the  Secretary,  within 
90  days  after  receiving  disapproval  of  such 
application,  that  such  person  shall,  within 
15  months  after  such  disapproval,  cease  the 
export  of  unprocessed  timber  originating 
from  private  lands  from  the  geographic  area 
determined  by  the  Secretary,  such  person 
may  continue  to  purchase  unprocessed 
timber  originating  from  Federal  lands  in  the 
area  which  is  the  subject  of  the  application, 
without  being  subject  to  the  restrictions  of 
subparagraph  (A),  except  that  such  pur- 
chases during  that  15-month  period  may  not 
exceed  125  percent  of  the  annual  average  of 
such  person's  purchases  of  unprocessed 
timber  originating  from  Federal  lands  in  the 
same  area  during  the  5  full  fiscal  years  im- 
mediately prior  to  submission  of  the  appli- 
cation which  was  denied. 

(C)  Any  person  to  whom  subparagraph 
<B)  applies  may  not,  during  the  15-month 
period  after  the  person's  application  for 
sourcing  area  boundaries  is  denied,  export 
unprocessed  timl)er  originating  from  private 
lands  in  such  area  determined  by  the  Secre- 
tary in  amounts  that  exceed  125  percent  of 
the  annual  average  of  such  person's  exports 
of  unprocessed  timber  from  such  private 
lands  during  the  5  full  fiscal  years  immedi- 
ately prior  to  submission  of  the  application. 

(5)  Review  op  determinations.— Determi- 
nations made  under  paragraph  (3)  shall  be 
reviewed,  in  accordance  with  the  procedures 
prescribed  in  this  title,  not  less  often  than 
every  5  years. 

SEC.  t».  RESTRICTION  OS  EXPORTS  OF  I'NPRCX'- 
ESSEO  TIMBER  FROM  STATE  AND 
OTHER  PI  BLIC  LANDS. 

(a)  Order  to  Prohibit  the  Export  or  Un- 
processed Timber  Originating  From  State 
OR  Other  Public  Lands.— Except  as  provid- 
ed in  subsection  (e).  the  Secretary  of  Com- 
merce shall  issue  orders  to  prohibit  the 
export  from  the  United  States  of  unproc- 
essed timber  originating  from  public  lands, 
in  the  amounts  specified  in  subsection  (b). 

(b)  Schedule  por  Determination  To  Pro- 
hibit the  Export  or  Unprocessed  Timber 
Originating  From  State  or  Other  Public 
Lands.— 


(1)  States  with  annual  sales  op 
400,000.000  board  feet  or  less.— With  re- 
spect to  States  with  annual  sales  volumes  of 
400,000.000  board  feet  or  less,  the  Secretary 
of  Commerce  shall  issue  the  order  to  pro- 
hibit the  export  of  unprocessed  timber  origi- 
nating from  public  lands  not  later  than  21 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  States  with  annual  sales  or  greater 
than  400.000.000  BOARD  rEET.— With  respect 
to  any  State  with  an  annual  sales  volume 
greater  than  400.000,000  board  feet,  the  fol- 
lowing shall  apply: 

(A)  The  Secretary  of  Commerce  shall 
issue  the  order  referred  to  in  subsection  (a) 
not  later  than  21  days  after  the  date  of  the 
enactment  of  this  Act.  Such  order  shall 
cover  a  period  beginning  120  days  after  the 
issuance  of  such  an  order,  or  January  1. 
1991,  whichever  is  earlier,  and  shall  extend 
to  December  31,  1991.  Such  order  shall  pro- 
hibit the  export  of  75  percent  of  the  annual 
sales  volume  in  such  State  of  unprocessed 
timber  from  public  lands. 

(B)  For  the  period  beginning  on  January 
1.  1992.  and  ending  on  December  31,  1993, 
the  Secretary  of  Commerce  shall,  after 
notice  and  an  opportunity  for  a  hearing, 
issue  the  order  referred  to  in  subsection  (a) 
not  later  than  September  30,  1991.  Such 
order  shall  prohibit  the  export  of  at  least  75 
percent  of  such  State's  annual  sales  volume 
for  this  2-year  period,  or  more,  pursuant  to 
a  determination  under  subsection  (c). 

(C)  For  the  period  beginning  on  January 
1.  1994.  and  ending  on  December  31.  1995. 
the  Secretary  of  Commerce  shall,  after 
notice  and  an  opportunity  for  a  hearing. 
issQe  the  order  referred  to  in  subsection  (a) 
not  later  than  September  30.  1993.  Such 
order  shall  prohibit  the  export  of  at  least  75 
percent  of  such  State's  annual  sales  volume 
for  this  2-year  period,  or  more,  pursuant  to 
a  determination  under  subsection  (c). 

(D)  For  the  period  beginning  on  January 
1.  1996.  the  Secretary  of  Commerce  shall 
issue  the  order  referred  to  in  subsection  (a) 
not  later  than  September  30.  1995.  Such 
order  shall  prohibit  the  export  of  the  lesser 
of  400.000.000  board  feet  or  the  total  annual 
sales  volume. 

(3)  Report  to  congress.- Not  later  than 
June  1.  1995.  the  Secntary  of  Conunerce.  In 
conjunction  with  the  Secretaries  of  Agricul- 
ture and  Interior,  shall  issue  a  report  to  the 
Congress  on  the  effects  of  the  reallocation 
of  public  lands  timber  resources  to  the  do- 
mestic timber  processing  sector,  the  ability 
of  the  domestic  timber  processing  sector  to 
meet  domestic  demand  for  forest  products, 
the  volume  of  transshipment  of  timber  orig- 
inating from  public  lands  across  State  bor- 
ders, the  effectiveness  of  rules  issued  and 
administered  by  States  pursuant  to  this 
title,  and  trends  in  growth  and  productivity 
in  the  domestic  timber  processing  sector. 

(c)  Basis  por  Increase  in  Volume  Prohib- 
ited Prom  Export.— The  Secretary  of  Com- 
merce may  increase  the  amount  of  unproc- 
essed timber  to  be  prohibited  from  export 
above  the  minimum  amount  specified  in 
subsection  (b)(2)  (B)  and  (C).  based  on  a  de- 
termination that  the  purposes  of  this  Act 
have  not  been  adequately  met  and  that  such 
an  increase  would  further  the  purposes  of 
this  Act.  In  making  this  determination,  the 
Secretary  shall  consider— 

( 1 )  actions  or  decisions  taken,  for  the  pur- 
pose of  conserving  or  protecting  exhaustible 
natural  resources  In  the  United  States, 
which  have  affected  the  use  or  availability 
of  forest  products; 
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(2)  whether  the  volume  of  timber  from 
public  lands  that  is  under  contract  has  in- 
creased or  decreased  by  an  amount  greater 
than  20  percent  within  the  previous  12 
months:  and 

(3)  the  probable  effects  of  unpr(x;essed 
timber  exports  on  the  ability  of  timber  mills 
to  acquire  unprocessed  timber. 

(d)  Administrative  Provisions.- 

(1)  Delay  op  secretary's  order.— In  the 
event  that  any  order  of  the  Secretary  under 
subsection  (a)  or  Its  implementation  is  de- 
layed for  any  reason,  the  amount  of  sales 
volume  of  unprocessed  timber  to  be  prohib- 
ited from  exports  shall  not  be  less  than  that 
specified  in  subsection  (b). 

(2)  Administration  by  states.— Based 
upon  the  order  of  the  Secretary  under  sub- 
section (a),  each  State  shall  determine  the 
species,  grade,  and  geographic  origin  of  un- 
processed timber  to  be  prohibited  from 
export  and  shall  administer  such  prohibi- 
tions consistent  with  the  intent  of  this  title 
and  ensure  that  the  species,  grades,  and  geo- 
graphic origin  of  unprocessed  timber  pro- 
hibited from  export  is  representative  of  the 
sp)ecies,  grades,  and  geographic  origin  of 
timber  comprising  such  State's  total  sales 
program.  The  State  is  authorized  to  cooper- 
ate with  Federal  and  State  agencies  with  ap- 
propriate jurisdiction  to  further  the  intent 
of  this  title. 

(3)  State  regulations.— (A)  Except  for 
States  with  annual  sales  of  400.000,000 
board  feet  or  less  upon  the  date  of  the  en- 
actment of  this  Act.  the  Governor  of  each 
State  to  which  this  Act  applies,  or  such 
other  State  official  as  the  Governor  may 
designate,  shall,  within  120  days  after  the 
date  of  the  enactment  of  this  Act.  issue  reg- 
ulations to  carry  out  the  purp>oses  of  this 
section,  the  promulgation  of  which  shall  be 
consistent  with  section  553  of  title  5,  United 
States  Code.  Such  regulations  in  each  State 
shall  remain  in  effect  until  such  time  as  the 
legislature  of  that  State  enacts  such  re- 
quirements as  it  deems  appropriate  to  carry 
out  this  section.  Before  issuing  such  regula- 
tions, the  Governor  shall  enter  into  formal 
consultation,  concerning  such  regulations, 
with  appropriate  State  officials  and  with  a 
State  Board  of  Natural  Resources  where 
such  a  board  exists.  When  formulating  regu- 
lations under  this  paragraph,  the  Governor 
shall  take  into  account  the  intent  of  this 
Act  to  effect  a  net  increase  in  domestic  proc- 
essing of  timber  harvested  from  public  lands 
consistent  with  all  orders  issued  by  the  Sec- 
retary of  Commerce  under  subsection  (a). 

(B)  The  Governor  of  each  State  with 
annual  sales  of  400,000.000  board  feet  or  less 
upon  the  date  of  the  enactment  of  this  Act, 
or  such  other  State  official  as  the  Governor 
may  designate,  shall,  within  120  days  after 
the  date  of  the  enactment  of  this  Act,  issue 
regulations  to  carry  out  the  purposes  of  this 
section.  Until  such  regulations  are  issued  in 
a  State,  the  prohibitions  contained  in  sub- 
sections (a)  and  (b)  of  section  204  shall 
apply  to  unprocessed  timber  originating 
from  public  lands  in  that  State  to  the  same 
extent  as  such  prohibitions  apply  to  unproc- 
essed timber  originating  from  Federal  lands, 
except  that  the  provisions  of  subsection  (c) 
of  such  section  shall  not  apply. 

(4)  Prior  contracts.— Nothing  in  this  sec- 
tion shall  apply  to  any  contract  for  the  pur- 
chase of  unprocessed  timber  from  any  State 
(or  political  subdivision  thereof)  entered 
into  before  the  effective  date  of  a  Secre- 
tary's order  Issued  under  subsection  (a). 

(5)  Western  red  cedar.— Nothing  in  this 
section  shall  be  construed  to  supersede  the 
provisions  of  section  7(1)  of  the  Export  Ad- 


ministration Act   of   1979   (50  U.S.C.   App. 
2406(1)). 

(e)  Presidential  Authority.— The  Presi- 
dent is  authorized,  after  suitable  notice  and 
a  public  comment  period  of  not  less  than 
120  days,  to  suspend  the  provisions  of  this 
section  if  a  panel  of  experts  has  reported  to 
the  Contracting  Parties  to  the  General 
Agreement  on  Tariffs  and  Trade,  or  a  ruling 
issued  under  the  formal  dispute  settlement 
proceeding  provided  under  any  other  trade 
agreement  finds,  that  the  provisions  of  this 
section  are  in  violation  of,  or  inconsistent 
with.  United  States  obligations  under  that 
trade  agrreement. 

(f)  Modifications  or  Removal  op  State 
Restrictions.— Based  upon  a  determination 
that  it  is  in  the  national  economic  interest, 
the  F>resident  may  remove  or  modify  the 
prohibition  on  exports  from  public  lands  in 
a  State  if  that  State  petitions  the  President 
to  remove  or  modify  the  prohibition. 

(g)  Eppect  of  Prior  Federal  Law.— No 
provision  of  Federal  law  which  imposes  re- 
quirements with  respect  to  the  generation 
of  revenue  from  State  timberlands  and  was 
enacted  before  the  enactment  of  this  Act 
shall  be  construed  to  invalidate,  supersede, 
or  otherwise  affect  any  action  of  a  State  or 
political  subdivision  of  a  State  pursuant  to 
this  title. 

(h)  Surplus  Timber.— The  prohibitions  on 
exports  contained  in  orders  of  the  Secretary 
of  Commerce  issued  under  subsection  (a) 
shall  not  apply  to  specific  quantities  of 
grades  and  species  of  unprocessed  timber 
originating  from  public  lands  which  the  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior,  as  may  be  appropriate,  determines 
by  rule,  to  be  surplus  to  the  needs,  of  timber 
manufacturing  facilities  in  the  United 
States.  Any  such  determination  may,  by 
rule,  be  withdrawn  by  such  Secretary  if  the 
Secretary  determines  that  the  affected 
timber  is  no  longer  surplus  to  the  needs  of 
timber  manufacturing  facilities  in  the 
United  States. 

(i)  Suspension  of  Prohibitions.- Not- 
withstanding any  other  provision  of  this 
section,  beginning  on  January  1,  1998.  and 
annually  thereafter,  if  the  President  finds, 
upon  review  of  the  purp>oses  and  implemen- 
tation of  this  Act.  that  the  prohibitions  on 
exports  required  by  subsection  (a)  no  longer 
promote  the  purposes  of  this  Act.  then  the 
President  may  suspend  such  prohibitions, 
except  that  such  suspension  shall  not  take 
effect  until  90  days  after  the  President  noti- 
fies the  Congress  of  such  finding. 

(j)  Existing  Authority  not  Affected.— 
Nothing  in  this  Act  shall  be  construed  to 
limit  the  authority  of  the  President  or  the 
United  States  Trade  Representative  to  take 
action  authorized  by  law  to  respond  appro- 
priately to  any  measures  taken  by  a  foreign 
government  in  connection  with  this  Act. 

SEC.  20fi.  MONITORING  AND  ENFORCEMENT. 

(a)  Monitoring  and  Reports.— In  accord- 
ance with  regulations  issued  under  this  sec- 
tion— 

(1)  each  person  who  acquires,  either  di- 
rectly or  indirectly,  unprocessed  timber 
originating  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  States 
shall  report  the  receipt  and  disposition  of 
such  timber  to  the  Secretary  of  Agriculture 
or  the  Secretary  of  the  Interior,  as  may  be 
appropriate,  in  such  form  as  such  Secretary 
may  by  rule  prescribe;  except  that  nothing 
in  this  paragraph  shall  be  construed  to  hold 
any  person  responsible  for  the  reporting  of 
the  disposition  of  any  such  timber  held  by 
subsequent  persons;  and 


(2)  each  person  who  transfers  to  another 
person  unprocessed  timber  originating  from 
Federal  lands  west  of  the  100th  meridian  in 
the  contiguous  48  States  shall,  before  com- 
pleting such  transfer— 

(A)  provide  to  such  other  person  a  written 
notice,  in  such  form  as  the  Secretary  of  Ag- 
riculture or  the  Secretary  of  the  Interior,  as 
may  be  appropriate,  may  prescribe,  which 
shall  identify  the  Federal  origin  of  such 
timber 

(B)  receive  from  such  other  person  a  writ- 
ten acknowledgment  of  such  notice  and  a 
written  agreement  that  such  other  person 
will  comply  with  the  requirements  of  this 
title,  in  such  form  as  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior,  as 
may  be  appropriate,  may  prescribe;  and 

(C)  provide  to  the  SecreUry  of  Agricul- 
ture or  the  Secretary  of  the  Interior,  as  may 
be  appropriate,  copies  of  all  notices,  ac- 
knowledgments, and  agreements  referred  to 
in  subparagraphs  (A)  and  (B). 

(b)  Report  to  Congress —Using  the  infor- 
mation gathered  under  subsection  (a),  the 
Secretaries  of  Agriculture  and  Interior 
shall,  not  later  than  June  1,  1995,  submit  to 
the  Congress  a  report  on  the  disposition  of 
unprocessed  timber  harvested  from  Federal 
lands  west  of  the  100th  meridian  in  the  con- 
tiguous 48  States,  and  recommendations 
concerning  the  practice  of  indirect  substitu- 
tion of  such  timber  for  exported  timber  har- 
vested from  private  lands.  Specifically,  such 
report  shall— 

( 1 )  analyze  the  effects  of  indirect  substitu- 
tion on  market  efficiency; 

(2)  analyze  the  effects  of  indirect  substitu- 
tion on  domestic  log  supply; 

(3)  offer  any  recommendations  that  the 
Secretaries  consider  necessary  for  specific 
statutory  or  regulatory  changes  regarding 
indirect  substitution; 

(4)  provide  summaries  of  the  data  collect- 
ed; 

(5)  analyze  the  effects  of  the  provisions  of 
section  204(bK3);  and 

(6)  provide  such  other  information  as  the 
Secretaries  consider  appropriate. 

(c)  Civil  Penalties  for  Violation.— 

(1)  Export.— If  the  Secretary  of  Agricul- 
ture or  the  Secretary  of  the  Interior,  as  may 
be  appropriate,  finds,  on  the  record  and 
after  an  opportunity  for  a  hearing,  that  a 
person,  with  willful  disregard  for  the  prohi- 
bition contained  in  this  title  against  export- 
ing Federal  timber,  exported  or  caused  to  be 
exported  unprocessed  timber  originating 
from  Federal  lands  in  violation  of  this  title, 
such  Secretary  may  assess  against  such 
person  a  civil  penalty  of  not  more  than 
$500,000  for  each  violation,  or  3  times  the 
gross  value  of  the  unprocessed  timber  in- 
volved in  the  violation,  whichever  amount  is 
greater. 

(2)  Other  violations.— If  the  Secretary  of 
Agriculture  or  the  Secretary  of  the  Interior, 
as  may  be  appropriate,  finds,  on  the  record 
and  after  an  opportunity  for  a  hearing,  that 
a  person  has  violated  any  provision  of  this 
title  or  any  regulation  promulgated  to  carry 
out  this  title  relating  to  lands  which  they 
administer  (notwithstanding  that  such  vio- 
lation may  not  have  caused  the  export  of 
unprocessed  Federal  timber  in  violation  of 
this  title),  the  Secretary  may— 

(A)  assess  against  such  person  a  civil  pen- 
alty of  not  more  than  $75,000  for  each  viola- 
tion if  the  Secretary  determines  that  the 
person  committed  such  violation  in  disre- 
gard of  such  provision  or  regulation; 

(B)  assess  against  such  person  a  civil  pen- 
alty of  not  more  than  $50,000  for  each  viola- 
tion if  the  Secretary  determines  that  the 
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person  should  have  known  that  the  action 
constituted  a  violation:  or 

(C)  assess  against  such  person  a  civil  pen- 
alty of  not  more  than  $500,000  if  the  Secre- 
tary determines  that  the  person  committed 
such  violation  willfully. 

(3)  Pknauties  not  exclusive;  judicial 
REVIEW.— A  penalty  assessed  under  this  sub- 
section shall  not  be  exclusive  of  any  other 
penalty  provided  by  law  and  shall  be  subject 
to  review  in  an  appropriate  United  States 
district  court. 

(d)  Administrative  Remedies.— 

(1)  Debarment.— The  head  of  the  appro- 
priate Federal  department  or  agency  may 
debar  any  person  who  violates  this  title,  or 
any  regulation  or  contract  issued  under  this 
title,  from  entering  into  any  contract  for 
the  purchase  of  unprocessed  timber  from 
Federal  lands  for  a  period  of  not  more  than 
S  years.  Such  person  shall  also  l>e  precluded 
from  taking  delivery  of  Federal  timber  pur- 
chased by  another  party  for  the  period  of 
debarment. 

(2)  Cancellation  op  contracts.— The 
head  of  the  appropriate  Federal  department 
or  agency  may  cancel  any  contract  entered 
Into  with  a  person  found  to  have  violated 
this  title  or  regulations  issued  under  this 
title. 

(e)  Exception.— Subsections  (c)  and  (d)  do 
not  apply  to  violations  of  section  212. 

SEC.  tm.  DEFINrriONS. 

For  purposes  of  this  title: 

(1)  The  term  "actjuire"  means  to  come 
into  possession  of.  wither  directly  or  indi- 
rectly, through  a  sale,  trade,  exchange,  or 
other  transaction,  and  the  term  "acquisi- 
tion" means  the  act  of  acquiring. 

(2)  The  term  "Federal  lands"  means  lands 
that  are  owned  by  the  United  States,  but 
does  not  include  any  lands  the  title  to  which 
is— 

(A)  held  in  trust  by  the  United  SUtes  for 
the  benefit  of  any  Indian  tribe  or  individual. 

(B)  held  by  any  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

<C)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602). 

(3)  The  term  "person"  means  any  individ- 
ual, partnership,  corporation,  association,  or 
other  legal  entity  smd  includes  any  sut>sidi- 
ary.  subcontractor,  parent  company,  or  busi- 
ness affiliates  where  1  affiliate  controls  or 
has  the  power  to  control  the  other  or  when 
l>oth  are  controlled  directly  or  indirectly  by 
a  third  person. 

(4)  The  term  "private  lands"  means  lands 
held  or  owned  by  a  person.  Such  term  does 
not  include  Federal  lands  or  public  lands,  or 
any  lands  the  title  to  which  is— 

(A)  held  in  trust  by  the  United  States  for 
the  benefit  of  any  Indian  tribe  or  individual. 

(B)  held  by  any  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation,  or 

(C)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602). 

(5)  The  term  "public  lands"  means  lands 
west  of  the  100th  meridian  in  the  contigu- 
ous 48  States,  that  are  held  or  owned  by  a 
State  or  political  subdivision  thereof,  or  any 
other  public  agency.  Such  term  does  not  in- 
clude any  lands  the  title  to  which  is- 

(A)  held  by  the  United  SUtes: 

(B)  held  In  trust  by  the  United  SUtes  for 
the  benefit  of  any  Indian  trit>e  or  Individual. 

(C)  held  by  any  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  SUtes 
against  alienation,  or 


<D)  held  by  any  Native  Corporation  as  de- 
fined in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602). 

(6KA)  The  term  "unprocessed  timber" 
means  trees  or  portions  of  trees  or  other 
roundwood  not  processed  to  standards  and 
specifications  suiUble  for  end  product  use. 

(B)  The  term  "unprocessed  timtier"  does 
not  include  timt>er  processed  into  any  one  of 
the  following: 

(i)  Lumber  and  construction  timbers, 
except  Western  Red  Cedar,  meeting  current 
American  Lumber  Standards  Grades  or  Pa- 
cific Lumber  Inspection  Bureau  Export  R  or 
N  list  grades,  sawn  on  4  sides,  not  intended 
for  remanufacture. 

(ID  Lumt>er,  construction  timbers,  and 
cants  for  remanufacture.  except  Western 
Red  Cedar,  meeting  current  American 
Lumber  Standards  Grades  of  Pacific 
Lumber  Inspection  Bureau  Export  R  or  N 
list  grades,  .sawn  on  4  sides,  not  to  exceed  12 
inches  in  thickness. 

(Ill)  Lumber,  construction  timbers,  and 
cants  for  remanufacture.  except  Western 
Red  Cedar,  that  do  not  meet  the  grades  re- 
ferred to  in  clause  (i)  and  are  sawn  on  4 
sides,  with  wane  less  than  ■/4  of  any  face,  not 
exceeding  8%  Inches  in  thickness. 

(iv)  Chips,  pulp,  or  pulp  products. 

(V)  Veneer  or  plywood. 

(vl)  Poles,  posts,  or  piling  cut  or  treated 
with  preservatives  for  use  as  such. 

(vii)  Shakes  and  Shingles. 

(viil)  Aspen  and  other  pulpwood  bolts,  not 
exceeding  100  inches  in  length,  exported  for 
processing  into  pulp. 

(ix)  Pulp  logs  or  cull  logs  processed  at  do- 
mestic pulp  mills,  domestic  chip  plants  or 
other  domestic  operations  for  the  purpose 
of  conversion  of  the  log  into  chips. 

(7)  The  acquisition  of  unprocessed  timt>er 
from  Federal  lands  west  of  the  100th  merid- 
ian in  the  contiguous  48  SUtes  to  t>e  used  in 
"substitution"  for  exported  unprocessed 
timber  originating  from  private  lands  means 
acquiring  unprocessed  timber  from  such 
Federal  lands  and  engaging  in  exporting,  or 
selling  for  export,  unprocessed  timber  origi- 
nating from  private  lands  within  the  same 
geographic  and  economic  area. 

SEC.  2«H.  EFFECTIVE  DATH 

Except  as  otherwise  provided  In  this  title, 
the  provisions  of  this  title  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  2M.  REGCLATIONS  AND  REVIEW 

(a)  Regulations.— The  Secretaries  of  Agri- 
culture and  Interior  shall,  in  consultation, 
each  prescribe  new  coordinated  and  consist- 
ent regulations  to  implement  this  title  on 
lands  which  they  administer.  The  SecreUry 
of  Commerce  shall  promulgate  such  rules 
and  guidelines  as  may  t>e  necessary  to  carry 
out  this  title.  Except  as  otherwise  provided 
in  this  title,  such  regulations  and  guidelines 
shall  be  issued  not  later  than  9  months  after 
the  date  of  the  enactment  of  this  act. 

(b)  Review.— The  SecreUries  of  Agricul- 
ture and  Interior  shall,  in  consultation, 
review  the  definition  of  unprocessed  timber 
under  section  207(6)  for  purposes  of  this 
title  and,  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  submit  to 
the  Congress  any  recommendations  they 
have  with  respect  to  such  definition. 

SEC.  2I«.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 

SEC.  211.  SAVINGS  CtJitSE. 

Nothing  In  this  title,  or  regulations  Issued 
under  this  title  shall  t>e  construed  to  abro- 
gate or  affect  any  timber  sale  contract  en- 


tered Into  before  the  effective  date  of  this 
title. 

SEC.  212.  EASTERN  HARDWOODS  STUDY. 

(a)  Study.— The  Secretary  of  Commerce, 
in  conjunction  with  the  SecreUry  of  Agri- 
culture and  the  SecreUry  of  the  Interior, 
shall  conduct  a  study  of  the  export  from  the 
United  SUtes.  during  the  2-year  period  be- 
ginning on  January  1.  1991.  of  unprocessed 
hardwood  timber  harvested  from  Federal 
lands  or  public  lands  east  of  the  100th  meri- 
dan.  In  order  to  carry  out  the  provisions  of 
the  section— 

(1)  the  SecreUry  of  Commerce  shall  re- 
quire each  person  exporting  such  timl>er 
from  the  United  SUtes  to  declare,  in  addi- 
tion to  the  information  normally  required  In 
the  Shipper's  Export  Declarations,  the 
State  in  which  the  timber  was  grown  and 
harvested:  and 

(2)  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall  ensure  that 
all  hardwood  saw  timber  harvested  from 
Federal  lands  east  of  the  100th  meridian  is 
marked  In  such  a  manner  as  to  make  it  read- 
ily Identifiable  at  all  times  before  its  manu- 
facture, and  shall  take  such  steps  as  each 
SecreUry  considers  appropriate  to  ensure 
that  such  markings  are  not  altered  or  de- 
stroyed before  manufacturing. 

(b)  Report  to  Congress.- Not  later  than 
April  1.  1993,  the  Secretary  of  Commerce 
shall  submit  to  the  Committees  on  Agricul- 
ture, Interior  and  Insular  Affairs,  and  For- 
eign Affairs  of  the  House  of  RepresenUtives 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  a  report  de- 
scribing the  volume  and  value  of  unproc- 
essed timber  grown  and  harvested  from  Fed- 
eral lands  or  public  lands  east  of  the  100th 
meridian  that  Is  exported  from  the  United 
States  during  the  2-year  period  beginning 
on  January  1,  1991.  the  country  to  which 
such  timber  is  exported,  and  the  SUte  in 
which  such  timber  was  grown  and  harvest- 
ed. 

SEC.  213.  AITHORITY  OF  EXPORT  ADMINISTRATION 
ACT  OF  1»79. 

Nothing  in  this  Act  shall  l>e  construed  to— 

(1)  prejudice  the  outcome  of  pending  or 
prospective  petitions  filed  under,  or 

(2)  warrant  the  exercise  of  the  authority 
contained  In. 

section  7  of  the  Export  Administration  Act 
of  1979  with  respect  to  the  export  of  un- 
processed timber. 

Mr.  MILLER  of  Washington  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks. ) 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  offered  title  II  as  an 
amendment  to  H.R.  4653  on  behalf  of 
the  combined  House  delegations  from 
Washington  and  Oregon.  Since  we  re- 
ported out  this  bill,  the  conferees  on 
H.R.  1594.  the  Caribbean  Basin  Initia- 
tive have  been  working  to  resolve  cer- 
tain differences  on  log  exports  with 
the  Senate.  Because  of  uncertainty 
over  the  final  status  of  the  CBI,  we 
would  like  to  incorporate  our  agree- 


ment into  this  bill.  This  amendment 
updates  the  original  text  of  title  II  to 
reflect  the  language  the  conferees 
have  agreed  on. 

Briefly,  Mr.  Chairman,  there  are  sev- 
eral important  improvements  in  this 
text.  First,  the  new  language  includes 
language  making  the  provision  com- 
patible with  the  general  agreement  on 
tariffs  and  trade.  Second,  the  amend- 
ment includes  a  firm  agreement  with 
the  Senate  on  major  issues  and  almost 
all  minor  issues.  Thus,  we  have  a  new 
text  which  is  acceptable  to  the  Senate, 
the  administration  and  the  House 
Members  from  Washington  and 
Oregon  to  address  the  timber  supply 
problems  in  our  States. 

On  behalf  of  the  House  delegations 
from  Washington  and  Oregon,  I  urge 
the  House  to  accept  this  amendment. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
this  side  has  looked  at  the  amend- 
ment. It  is  an  excellent  amendment. 
We  accept  the  amendment. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  we  have 
looked  at  this  amendment  on  our  side. 
It  is  an  excellent  amendment,  and  we 
agree  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  [Mr.  Miller]. 
The  amendment  was  agreed  to. 
Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  have  worked  hard 
this  evening.  We  are  almost  at  the 
end.  I  thank  the  Members  for  their  in- 
dulgence. These  are  heartfelt  issues  on 
both  sides. 

Mr.  Chairman,  we  have  one  amend- 
ment left  from  the  gentleman  from 
California  [Mr.  Levine]  that  I  believe 
several  Members  on  the  other  side 
wanted  to  debate.  We  should  give 
these  Members  the  courtesy  of  listen- 
ing to  this  last  amendment. 

Mr.  Chairman,  we  certainly  appreci- 
ate the  efforts  of  the  Members  in  the 
House.  We  have  tried  to  accommodate 
everyone's  time  schedule  and  get  them 
out  early.  That  was  not  possible. 
Maybe  this  is  a  lesson  for  us,  that  if 
we  hang  in  there  long,  enough,  we  can 
get  our  work  done. 

Mr.  Chairman,  we  have  an  excellent 
product.  This  bill  which  has  been 
before  us  now  for  some  hours  will 
make  America  more  competitive  at  a 
time  when  Americans  are  losing  jobs 
and  defense  cuts  and  we  are  looking 
for  new  industries.  America  is  most 
competitive  in  high  technology  indus- 
tries, and  that  is  what  this  bill  gives  us 
an  opportunity  to  do.  It  will  give  us  an 
opportunity  to  move  forward  in  this 
area. 


AMENDBfENT  OFFERED  BY  MR.  LEVINE  OF 
CALIFORNIA 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  Is  this  an  amend- 
ment noticed  in  the  Record? 

Mr.  LEVINE  of  California.  It  was 
printed  in  the  Record,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levine  of  Cali- 
fornia: Page  68,  add  the  following  after  line 
25: 

TITLE  III— OIL  EXPORTS 

SEC.  301.  EXPORTS  OF  DOMESTICALLY  PRODUCED 
CRUDE  OIL. 

Section  7(d)(1)  (50  U.S.C.  App.  2406(d)(1)) 
is  amended  by  Inserting  "or  produced  in 
California"  after  "section  203  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1652)". 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  join  a  number  of  my  col- 
leagues, Congressmen  Bill  Emerson, 
Howard  Wolpe.  Eni  Faleomavaega, 
Howard  Berman,  and  Thomas  McMil- 
len,  in  offering  an  amendment  which 
seeks  to  maintain  the  oil  export  status 
quo  in  California. 

What  it  will  do  is  block  a  Depart- 
ment of  Commerce  recommendation 
to  administratively  authorize  the 
export  of  California  crude,  contrary  to 
current  national  policy. 

In  the  absence  of  the  Commerce  ini- 
tiative this  amendment  would  not  be 
necessary. 

Today  oil  exports  are  precluded 
through  a  web  of  laws  which  tightly 
control  the  circumstances  under  which 
crude  could  be  exported. 

Unfortunately,  the  Commerce  De- 
partment now  seeks  to  slide  through 
this  web  and  export  15,000  to  25,000 
barrels  per  day. 

In  the  spirit  of  what  the  current 
controls  are  intended  to  accomplish, 
my  amendment  would  extend  the  EAA 
restrictions  for  Alaskan  crude  exports 
to  crude  oil  produced  in  California. 

Generally  speaking.  I  have  opposed 
trade  restrictions. 

However,  there  are  times  when  a 
proposed  export  simply  flies  in  the 
face  of  common  sense.  The  export  of 
California  crude  oil  is  one  such  propos- 
al. 

At  a  time  when  crude  imports  ac- 
count for  over  40  percent  of  American 
demand,  to  turn  around  and  actually 
export  part  of  our  domestic  supply, 
defies  logic. 

Every  barrel  of  domestic  crude, 
which  we  could  use  here,  but  instead 
decide  to  export,  increases  rather  than 
decreases  our  reliance  on  foreign 
crude. 

It  makes  no  sense  whatsoever  to  ex- 
acerbate this  dependency. 

And  Mr.  Chairman,  exporting  Cali- 
fornia crude  would  make  for  bad  trade 
policy. 

Such  exports  will  provide  no  net 
benefit  to  our  trade  deficit,  because 


every  barrel  we  export  will  have  to  be 
directly  offset  by  an  imported  barrel, 
and  because  the  long-term  impacts  of 
these  exports  would  result  in  a  loss  of 
domestic  refining  capacity. 

We  would  then  end  up  actually  send- 
ing our  own  valued-added  jobs  over- 
seas, as  we  find  ourselves  importing 
additional  refined  products  along  with 
crude  oil. 

Crude  exports  are  also  bad  environ- 
mental policy.  The  unnecessary  tanker 
trips  from  exports  and  the  offsetting 
imports  will  mean  added  risk  of  new 
oilspills. 

And  while  this  is  not  the  principal 
argument  in  this  debate,  to  the  extent 
that  we  exacerbate  our  dependency  on 
foreign  crude,  we  create  an  artificial 
demand  for  new  oil  development  in 
sensitive  areas  such  as  the  offshore. 

Commerce  even  suggests  that  some 
of  the  lost  resources  could  be  indirect- 
ly replaced  by  increased  offshore  pro- 
duction, the  spectre  of  which  has  been 
repeatedly  rejected  by  Califomians. 

Finally,  it  is  important  to  under- 
stand that  the  export  of  California 
crude  will  hurt  domestic  refiners.  This 
can  only  translate  to  jobs  lost  and 
higher  prices  at  the  gas  pump.  Export- 
ing California  crude  simply  does  not 
make  sense. 

Let  me  briefly  examine  the  basis  on 
which  the  Commerce  Department 
made  this  recommendation,  because 
its  conclusions  are  fundamentally 
flawed. 

First,  its  report  justifies  crude  ex- 
ports by  asserting  that  there  is  an 
excess  of  California  crude  which  is 
minimally  processed,  and  is  already 
being  exported  as  what  is  known  as  re- 
sidual fuel.  This  assertion  conflicts 
with  the  overwhelming  evidence  to  the 
contrary. 

One  cannot  find  surplus  backing  up 
in  a  refinery  warehouse.  Residual  fuel 
is  a  byproduct  of  the  normal  refining 
process,  not  an  end  product  unto 
itself.  It's  this  byproduct  which  is 
being  exported  overseas  or  sold  to 
ships  as  bunker  fuel. 

Second,  the  report  ignores  the  fact 
that  even  there  actually  were  a  sur- 
plus in  California,  the  Nation  as  a 
whole  imports  over  40  percent  of  its 
crude,  and  a  potential  market  always 
exists  in  the  Gulf  States. 

Indeed,  the  report  acknowledges 
that  two-thirds  of  the  pipeline  from 
California  to  the  gulf  remains  uniised 
and  available,  subject  to  market  con- 
straints, to  move  California  crude  to 
the  gulf. 

While  the  Commerce  Department's 
assertions  are  flawed  and  the  export 
policy  will  unnecessarily  create  numer- 
ous problems,  let  me  say  that  there 
are  well-meaning  adv(x;ates,  who  sup- 
port the  exports  because  they  are  le- 
gitimately concerned  about  the  plight 
of  the  independent  producers  in  Cali- 
fornia. 
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I,  too,  sympathize  with  the  Califor- 
nia onshore  Independents,  who  are  en- 
gaged In  a  David  and  Gollalh  struggle 
against  the  gigantic  integrated  oil  con- 
glomerates. 

The  onshore  Independents  are  faced 
with  unfair  pipeline  and  pricing  prac- 
tices. This,  coupled  with  the  decline  in 
worldwide  oil  prices,  has  created  a 
very  difficult  atmosphere  In  which  to 
compete. 

However,  exporting  a  precious  com- 
modity—already In  short  supply— is 
not  the  solution  to  their  plight.  Such  a 
policy  would  protect  one  segment  of 
the  Industry,  the  producers,  to  the 
detriment  of  segment,  the  refiners. 

In  addition,  the  outcome  for  the  in- 
dependents Is  uncertain.  There  are  no 
guarsuilees  that  the  export  licenses 
won  t  actually  be  granted  to  the  inte- 
grated oil  companies,  instead  of  the  In- 
dependents. 

And  more  importantly,  the  Com- 
merce Department's  own  findings  an- 
ticipate only  marginal  revenue  in- 
creases for  the  independents,  which  in 
turn  would  result  in  only  mlnlscule 
production  Increases. 

Thus,  the  export  of  California  crude 
Is  bad  public  policy,  costing  jobs,  dis- 
rupting our  crude  supplies,  and  threat- 
ening our  environment. 

I  urge  my  colleagues  to  reject  the 
export  of  California  crude  oil  and  to 
support  my  amendment. 

Mr.  BROWN  of  California.  Mr. 
Chairman  will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentlemaui  from  Colorado. 

D  2150 

Mr.  BROWN  of  Colorado.  Would  the 
gentleman's  thought  be  that  you 
would  then  transport  by  ground  trans- 
portation that  product  east,  or  what 
would  you  do  with  that  surplus  In 
California? 

Mr.  LEVINE  of  California.  The  in- 
formation I  have,  and  this  is  an  essen- 
tial part  of  the  discussion,  is  that 
there  is  no  surplus  of  this  product  In 
California.  I  can  get  into  that  in  as 
much  detail  as  the  gentleman  would 
like.  But  the  fact  is  the  information 
provided  by  the  California  State 
Energy  Commission,  whose  appointees 
are  George  Deukmajian's  appointees, 
refutes  the  assertion  that  there  is  a 
surplus  in  California,  which  is  one  of 
the  underlying  assertions  upon  which 
the  Commerce  Department  makes  its 
recommendation. 

The  California  Energy  Commission 
has  extensive  documentation,  some  of 
which  I  have  here  with  me.  and  if  the 
hour  permits,  and  I  would  be  happy  to 
get  into  it,  could  help  to  demonstrate 
that  there  is  in  fact  no  surplus. 

Mr.  BROWN  of  Colorado.  I  appreci- 
ate the  gentleman's  comments.  If  it 
should  develop  that  there  is  a  surplus 
In  the  future,  under  the  gentleman's 
amendment  could  it  then  be  exported? 


Mr.  LEVINE  of  California.  If  there 
Is  a  substantial  unused  capacity  in  the 
All  American  Pipeline,  and  the  owners 
and  operators  of  the  All  American 
Pipeline  have  assured  the  Foreign  Af- 
fairs Committee  in  public  testimony 
that  this  surplus,  if  it  develops,  could 
be  transported  to  our  gulf  coast  where 
it  could  be  refined. 

Mr.  SHARP.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  would  be  a  major 
mistake  for  the  House  of  RepresenU- 
tlves  to  adopt  this  amendment. 

In  the  first  place,  all  crude  oil  Is  not 
equal.  This  oil  cannot  be  sent  through 
any  pipeline  east.  It  cannot  be  sold 
anywhere  in  the  world  unless  you 
allow  it  to  be  exported.  It  cannot  be 
used  in  the  State  of  California  because 
of  its  very  heavy  nature  and  its  sulfur 
content  which  violates  the  Clean  Air 
Act.  So  what  we  have  to  do  with  It  is 
sell  it  abroad  if  we  have  the  opportuni- 
ty. 

It  Is  grossly  undervalued  as  a  com- 
modity around  the  world.  In  the 
United  States  it  is  selling  for  some- 
thing like  $11  a  barrel,  where  all  other 
crude  In  this  country  and  around  the 
world  is  selling  for  something  like  $19 
or  $20  a  barrel.  So  do  not  think  we  are 
helping  ourselves  on  the  crude  oil 
problem  that  we  have  by  anything  like 
this  maneuver. 

First  recognize  it  will  do  nothing  to 
help  a  consumer  In  the  State  of  Cali- 
fornia, which  is  the  only  place  it  can 
be  sold  under  the  rules  today.  Their 
prices  are  set  by  the  world  market  for 
gasoline.  They  Import  gasoline.  That 
sets  the  market  price,  not  the  value  or 
cost  of  this  crude  oil. 

Second,  this  amendment  will  have 
no  impact  on  refinery  Jobs  in  the  State 
of  California.  They  are  tight  on  refin- 
ery capacity  now.  That  Is  one  of  the 
problems  they  have  out  there.  They 
are  not  going  to  lose  refinery  capacity 
because  of  any  export  that  we  might 
engage  in  of  this  product. 

Third,  if  Members  care  about  what 
economic  impact  this  has,  this  favors 
the  major  International  oil  companies. 
It  favors  the  big  refineries.  It  works 
against  the  Independent  producers 
who  are  of  some  value  to  us  for  com- 
petitive reasons,  and  to  American  con- 
sumers. Those  are  the  people  who  are 
going  out  of  business  now.  They  will 
be  further  going  out  of  business  unless 
we  allow  the  Commerce  Department 
to  go  forward. 

Let  me  suggest.  Mr.  Chairman,  this 
will  also  worsen  our  trade  deficit.  It 
adds  to  problems  on  the  budget  defi- 
cit, though  it  is  probably  not  very  sig- 
nificant on  those  grounds.  But  it  will 
shut  in  American  oil  well  production  if 
we  do  not  go  forward. 

Last,  this  conunittee  says  that  it  be- 
lieves we  ought  to  follow  the  interna- 
tional agreements  we  have  made.  This 
amendment  violates  our  agreement 
with  Canada.  We  have  a  trade  agree- 


ment with  them,  a  new  free-trade 
agreement.  This  changes  the  status 
quo.  It  is  the  House  of  Representatives 
saying  only  Americans  can  buy  this, 
the  Canadians  cannot,  and  it  will  be 
brought  home  to  bear  from  our  Cana- 
dian friends  on  many  occasions  hence. 

Ladies  and  gentlemen,  this  is  a  big 
mistake.  It  Is  not  good  for  our  consum- 
ers, it  Is  not  good  for  our  producers.  It 
will  be  good  for  some  big  oil  companies 
on  the  west  coast  of  this  country,  but 
it  will  not  do  the  Job  that  its  authors 
would  like  to  see  done. 

Let  us  reject  this  approach.  It  is  bad 
trade  policy.  It  is  bad  energy  policy, 
and  it  certainly  is  not  good  environ- 
mental policy. 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  that  has  been 
offered  by  the  gentleman  from  Cali- 
fornia. 

What  this  amendment  does  Is  Im- 
poses the  same  restrictions  on  exports 
of  California  crude  as  are  currently 
applied  to  the  Alaskan  North  Slope 
oil,  and  the  same  public  policy  debate 
that  has  occurred  in  this  Congress 
over  that  issue  is  applicable  to  this 
particular  subject. 

The  fact  of  the  matter  is  that  It 
makes  no  sense  whatsoever  for  us  to 
encourage  the  exportation  of  Califor- 
nia crude.  Prom  the  standpoint  of 
energy  security,  at  a  time  when  crude 
oil  Imports  have  reached  some  50  per- 
cent of  domestic  demand,  to  export  do- 
mestic crude  would  be  harmful  to  the 
effects  of  trying  to  reduce  our  depend- 
ence upon  foreign  sources  of  oil.  It 
would  set  a  precedent  for  expanded 
volume  of  exports,  moreover.  If  It  were 
allowed  to  go  forward  at  this  point. 

The  gentleman  from  Indiana  sug- 
gested, if  I  understood  this  correctly, 
that  somehow  the  sulfur  content  of 
the  oil  in  question  Is  not  easily  used  by 
refineries  within  the  California  area. 
That  is  simply  not  true.  We  have  re- 
ceived ample  testimony  In  committee 
that  this  oil  is  in  fact  usable  by  refin- 
eries. The  fact  of  the  matter  Is  should 
the  replacement  oil  that  would  be  used 
to  offset  the  oil  to  be  exported  take 
the  form  of  refined  products,  U.S.  re- 
fining capacity  would  be  affected.  Jobs 
would  be  lost.  It  would  have  a  negative 
trade  impact,  not  a  positive  trade 
Impact. 

If  the  California  crude  Is  exported  it 
will  have  to  be  replaced  by  higher 
value  foreign  crude  or  refined  prod- 
ucts. 

Finally,  as  far  as  the  consumer  ef- 
fects of  the  amendment  of  the  gentle- 
man from  California,  the  Commerce 
Department  report  concedes  that  the 
export  of  California  crude  would  In 
fact  Increase  consumer  prices  for  re- 
fined petroleum  products.  That  does 
not  make  sense  from  the  standpoint  of 
the  consumer,  and  It  makes  little  sense 


for  our  country  to  become  more  de- 
pendent on  foreign  refining  capacity. 

I  would  urge  support  of  the  Levlne 
amendment. 

Mr.  DYMALLY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  Is  not  easy  for  me 
to  rise  to  oppose  an  amendment  by  the 
distinguished  gentleman  from  Califor- 
nia who  has  become  one  of  the  au- 
thorities on  offshore  drilling. 

Let  me  state  for  the  Record  this 
Issue  has  nothing  to  do  with  offshore 
drilling,  and  this  Is  not  an  Issue  on 
which  I  speak  on  this  floor,  but  It  has 
come  to  me  as  one  of  two  Members  In 
California  who  served  on  the  lands 
commission,  which  Is  the  management 
agency  for  oil  resources  In  California. 
The  other  Member,  of  course.  Is  the 
former  Lieutenant  Governor  of  Cali- 
fornia, Mr.  Anderson.  I  spent  4  years 
on  this  commission,  and  I  learned  a 
little  bit  about  onshore  and  offshore 
oil. 

What  we  are  talking  about  here  are 
mom  and  pop  operations,  oil  heavy, 
thick  crude,  statistically  Insignificant 
when  putting  together  the  production 
of  oil  from  California,  and  so  what  we 
have  here  Is  simply  people  In  Kern 
County,  Los  Angeles  County,  who 
have  these  small  wells,  who  will  be 
faced  with  a  situation  where  they 
cannot  use  the  resource.  It  will  be 
Upped.  This  oil  is  so  thick  that  in 
order  to  export  it  across  the  intercon- 
tinental United  States  the  pipelines 
must  be  heated,  and  It  must  be  mixed 
with  sweet  thin  oil  for  It  to  be  export- 
ed. 

So  we  are  talking  here  about  a  heavy 
crude.  We  are  not  talking  about  off- 
shore drilling.  We  are  not  talking 
about  an  ecological  problem  for  Cali- 
fornia. We  are  talking  about  resources 
for  the  lands  commission  which  goes 
Into  the  general  fund  and  helps 
schools  In  California,  so  one  must  keep 
In  perspective  what  we  are  talking 
about.  We  are  talking  about  mom  and 
pop  operations  mainly  In  Kern  and 
Los  Angeles  Counties.  We  are  not  talk- 
ing about  big  oil.  We  are  talking  about 
single  family  ownership  of  these  small 
oil  companies,  and  it  seems  to  me  that 
if  we  are  to  help  the  California  econo- 
my, if  we  are  to  help  our  own  econo- 
my, the  only  thing  we  must  do  is  to 
permit  this  oil  to  be  exported  because 
It  cannot  now  be  refined  in  California. 
The  refineries  do  not  have  the  capabil- 
ity In  California.  Neither  do  they  want 
to  refine  this  thick,  very  thick  crude. 

So  I  hope  the  Members  will  Join 
with  me  amd  my  colleagues  In  reject- 
ing this  amendment.  I  say  to  my 
friends  I  come  to  you  as  one  of  two 
members  of  the  California  delegation 
who  has  spent  4  years  on  this  Issue, 
visited  offshore  oil  In  Santa  Barbara, 
Long  Beach,  visited  on  shore  in  Kern 
County.    Los    Angeles    County,    and 


know  a  little  bit  about  this  Issue.  This 
does  not  affect  our  national  economy. 
It  helps  the  California  economy. 
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It  is  a  mom-and-pop  operation.  This 
is  not  big  oil.  This  Is  not  offshore. 

Mr.  Chairman,  I  rise  to  oppose  the  amend- 
ment before  us.  The  Secretary  of  Commerce's 
proposal  to  export  very  small  amounts  of 
heavy  California  crude  oil  has  absolutely  noth- 
ing to  do  with  the  contest  of  whether  to  drill 
for  oil  off  California's  coast,  as  the  author 
would  have  us  believe. 

If  anything  Mr  Speaker,  onshore  exploration 
for  low-value  heavy  crude  to  keep  from  aban- 
doning the  wells  from  which  it  comes  should 
lessen  any  need  for  offshore  oil. 

I  am  not  here  today  to  argue  offshore  drill- 
ing one  way  or  the  other.  As  a  matter  of  fact, 
years  ago  as  a  member  of  the  California  State 
Lands  Commission,  I  was  deeply  involved  in 
the  question  of  offshore  verses  onshore  oil 
production  in  California.  I  still  conclude  today 
that  we  must  keep  onshore  wells  producing 
for  our  national  energy  security,  for  the  State 
of  California  and  for  the  benefit  of  individual 
California  consumers. 

If  makes  no  sense  to  allow  onshore  oil 
wells  to  be  abandoned  because  the  independ- 
ent business  person  who  operates  them 
cannot  economically  sell  the  oil. 

To  introduce  an  amendment  to  the  Export 
Administration  Act  that  would  force  abandon- 
ment of  this  country's  energy  producing  capa- 
bility is  wrong.  What  is  also  surprising.  Mr. 
Speaker,  is  that  this  amendment  would  de- 
prive the  Secretary  of  his  charter  to  adminis- 
trate congressional  intent  on  this  matter.  This 
amendment  would  legislatively  override  estab- 
lished administrative  rule  to  induce  closure  of 
these  heavy  crude  oil  wells,  depriving  Califor- 
nia of  employment  and  depriving  many  Califor- 
nians  their  living. 

I  ask  for  a  "no"  vote  on  the  amendment 
and  list  below  some  reasons  for  rejecting  this 
amendment. 

First,  to  keep  wells  from  being  abandoned, 
it  is  necessary  to  find  economic  crude  mar- 
kets abroad. 

Second,  it  is  in  the  national  interest  to  allow 
small  business  proprietors  to  get  their  product 
to  market  and  to  protect  them— and  the  jobs 
they  create— from  a  current  cost/false  market 
squeeze.  They  have  asked  for  administrative 
assistance  under  existing  law. 

Third,  this  export  issue  is  not  a  major  export 
policy  matter;  it  is  within  the  Secretary's  ad- 
ministrative authority  to  license  export  of  insig- 
nificant amounts  of  crude  on  the  world  market 
in  the  interest  of  the  economy  and  the  com- 
merce of  the  United  States. 

Fourth,  Congress  should  not  be  a  party  to 
reversing  existing  administrative  policy  to  help 
refiners  and  major  oil  companies  sustain  ab- 
normal low  oil  prices  which  are  uneconomic 
for  some  wells  that  produce  California  heavy 
crude  important  to  America's  future. 

Fifth,  "big  oil"  is  itself  now  exporting 
150,000  barrels  per  day  of  heavy  crude  as 
tanker  bunker  fuel  but  wants  to  prevent  inde- 
pendent producers  from  legally  exporting  the 
same  crude. 

Sixth,  due  to  the  differences  in  gravity  and 
makeup  of  California  offshore  and  onshore 
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heavy  crude,  offshore  development  will  not  be 
affected  by  the  export  of  limited  amounts  of 
onshore  heavy  crude. 

Seventh,  the  ameridment  improperly  lumps 
export  of  very  limited  amounts  of  California 
crude  with  the  general  Alaskan  oil  export  pro- 
hibition. The  amendment  should  be  subject  to 
committee  heanngs. 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes.  But  as  a  mldwestemer,  Mr. 
Chairman,  I  want  to  raise  a  couple  of 
points.  I  think  that  a  policy  allowing 
the  export  of  domestic  crude  is  ulti- 
mately going  to  lead  to  an  adverse 
Impact  on  mldwestem  consumers.  Re- 
ducing crude  supplies  may  artlflcally 
drive  crude  prices  up  and  thus  Increase 
the  price  of  gasoline  and  other  refined 
products,  and  we  are  heavily  depend- 
ent on  other  refined  products. 

Secondly,  I  think  it  would  lead  to  a 
loss  of  Jobs.  Reduced  crude  supplies 
and  higher  crude  prices  would  lead  to 
lost  refinery  Jobs. 

In  addition,  if  Alaskan  crude  be- 
comes California's  first  line  of  defense 
against  supply  reductions,  more  crude 
will  be  tankered  to  the  Gulf  by  way  of 
foreign-flag  vessels  rather  than  from 
U.S.  tankers  from  Alaska. 

Thirdly,  I  think  we  are  trading  away 
jobs.  If  the  long-term  adverse  econom- 
ic impact  of  crude  exports  result  in 
lost  refining  capacity,  we  will  not  only 
export  more  crude  but  also  more  re- 
fined products,  essentially  shipping 
value-added  Jobs  abroad. 

With  that,  Mr.  Chairman,  I  want  to 
urge  my  colleagues  to  vote  "yes"  on 
the  amendment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  would  like  to 
present  a  few  facts  to  the  body,  if  we 
have  a  minute  or  two,  to  understand 
exactly  what  is  occurring  from  aji  eco- 
nomic point  of  view. 

There  is  a  great  deal  of  misconcep- 
tion about  the  oil  business,  and  I 
thank  my  colleague  from  California 
[Mr.  Dymally]  for  explaining  the  eco- 
nomics of  It.  This  is  a  situation  which 
people  have  to  realize  is  one  that  will 
not  produce  oil.  It  is  not  being  pro- 
duced now  in  ever  greater  quantities. 
Why?  Because  people  cannot  afford  to 
produce  it. 

There  is  no  market  for  this  heavy 
crude.  You  have  to  remember  that 
California  is  impacted  by  over  a  mil- 
lion barrels  a  day  required  to  come 
Into  California  from  the  Alaskan 
North  Slope. 

In  addition  to  that.  If  you  listened  to 
my  colleague,  the  author  of  the 
amendment,  he  clearly  told  you  that 
refined  oil  Is  being  exported  from  Cali- 
fornia today.  As  a  matter  of  fact,  10 
times  the  amount  per  day  as  requested 
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by  Commerce  on  this  pilot  program: 
that  is  right.  250.000  barrels  a  day  of 
California  oil  is  being  exported.  It  is 
not  crude  oil.  It  is  residual  oil  or 
bunker  oil. 

What  is  the  difference  between  re- 
sidual oil  and  crude  oil?  The  lights  are 
distilled  from  crude  oil.  very  briefly, 
pulled  off.  It  is.  in  essence,  lightly 
processed  crude  oil.  But  because  it  is 
not  crude  oil.  the  only  people  who  can 
export  the  250.000  barrels  today  are 
the  refiners. 

The  producers  cannot  ship  any  of 
their  oil.  They  are  not  making  money. 
They  cannot  sell  their  oil. 

Guess  what  they  do  not  do.  They  do 
not  produce  it,  they  go  out  of  business. 

Ninety  percent  of  the  oil  wells 
drilled  for  exploratory  purposes  are 
drilled  by  independents.  It  is  not  the 
big  multinational  corporations  that 
find  the  oil.  it  is  the  small  independ- 
ents who  have  shrunk  by  one-third 
over  the  last  decade  in  my  district  be- 
cause they  do  not  have  a  market  for 
their  oil. 

Why  don't  they  have  a  market  for 
their  oil?  Because  this  Congress  said 
Alaskan  crude  has  to  go  to  the  west 
coast,  and  it  winds  up  in  California. 

Why  don't  they  have  a  market  for 
their  oil?  Because  unfortunately,  the 
oil  they  produce  is  heavy,  it  is  very 
weighty,  it  is  asphaltic,  it  is  high  in 
sulfur.  The  refineries  do  not  have  the 
capacity  and  do  not  want  to  refine  it 
unless  they  mix  it  with  light  oil.  It  has 
an  inability  to  be  shipped  out.  It  is 
simply  there.  It  has  no  value,  and  it  is 
not  produced. 

So  all  of  the  arguments  that  sound 
good  on  the  surface,  unless  you  under- 
stand the  economics  of  oil  in  Califor- 
nia, when  examined,  clearly  reflect  the 
position  that  the  chairman  of  the  Sub- 
committee on  Fossil  Fuels  has  indicat- 
ed. This  is  a  hoax:  it  will  not  create 
any  greater  situation  than  we  have 
tcday  and  really  what  will  happen,  if 
there  are  25.000  barrels  of  crude  al- 
lowed to  be  exported,  is  that  the  title 
of  the  overall  250,000-some  barrels  will 
be  changed,  some  of  it  will  be  produc- 
ers', some  of  it  will  be  refiners'  instead 
of  all  of  it  being  refiners'. 

That  is  really  the  gist  of  this  amend- 
ment. It  is  not  national  security,  it  is 
not  dependence  on  foreign  oil,  it  is 
simple  economics  in  part  created  by 
what  this  Congress  has  done  in  the 
past. 

This  is  a  misguided  amendment.  I 
would  urge  my  colleagues  to  vote  "no." 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  California  [Mr. 
Lagouarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  is  it  a  fact  that  this 
oil  is  not  being  produced  now? 


Mr.  THOMAS  of  California.  The  oil 
that  is  being  lamented  about  being 
lost  in  this  process  is  not  being  pro- 
duced today  and  it  is  not  being  pro- 
duced in  greater  numbers  because  of 
the  economics. 

Mr.  LAGOMARSINO.  And  as  a 
matter  of  fact,  the  only  way  It  could 
be  produced  is  to  build  another  refin- 
ery, which  certainly  is  not  going  to 
happen  in  southern  California. 

Mr.  THOMAS  of  California.  It 
would  require  additional  refineries  and 
very  high-technology  refineries  to  deal 
with  this  particular  commodity. 

There  have  been  some  small  ones 
built  near  the  production  over  the  last 
several  years,  but  given  the  clean  air 
bill  that  most  of  us  supported,  it  is 
going  to  be  exceedingly  more  difficult 
to  build  this  special  refinery  capacity. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Barton]. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  also  rise  in  opposi- 
tion to  this  amendment. 

Very  briefly,  as  head  of  the  Republi- 
can task  force  on  energy  and  the  envi- 
ronment, we  have  considered  this  in 
previous  years,  find  it  unacceptable. 
The  subcommittee  of  the  full  Conuni- 
tee  on  Energy  and  Commerce  on 
which  I  serve  has  seen  fit  not  to  sup- 
port this  amendment. 

This  is  oil  for  which  there  is  no 
other  market.  We  could  export  it  to 
the  East,  the  Far  East,  where  we  actu- 
ally have  a  trade  imbalance. 

The  point  was  made  it  would  only 
add  to  the  prohibition  that  we  have  in 
place  for  Alaskan  oil.  That  is  actually 
an  archaic  law  that  we  need  to  repeal, 
and  hopefully  at  some  point  we  will. 
This  would  only  hurt  the  small  inde- 
pendent oil  producers  in  California. 

For  that  reason,  I  think  it  should  be 
opposed. 

Mr.  THOMAS  of  California.  In  con- 
clusion, I  want  to  underscore  the  fact 
that  we  are  exporting  California  oil 
today,  10  time  the  amount  that  this 
amendment  would  prohibit.  It  is 
simply  called  residual  oil  or  bunker  oil 
rather  than  crude.  The  difference  is 
very,  very  insignificant.  This  is  a  bad 
amendment,  and  I  would  urge  its 
defeat. 

Mr.  TORRES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment  offered  by  my  colleague 
from  California  [Mr.  Levine]  to  retain 
current  restrictions  on  exports  of  Cali- 
fornia crude  oil.  Allowing  exports  of 
California  crude  oil  would  be  a  step 
backward  in  protecting  the  environ- 
ment. Exporting  crude  oil  would  result 
in  increased  traffic  by  foreign  tankers 
needed  for  its  transport.  There  would 
also  be  increased  tanker  traffic  due  to 
inbound     shipments     of     petroleum 


needed  to  replace  the  exported  domes- 
tic supply.  This  increase  in  tanker 
movement  would  expand  the  opportu- 
nity for  tanker  spills  and  the  risk  of 
environmental  damage  to  our  coastal 
areas. 

The  amendment  offered  by  the  gen- 
tleman from  California  would  avoid 
the  increase  in  environmental  risk  by 
maintaining  the  long-standing  policy 
against  exports  of  scarce  domestic 
crude  oil.  The  environmental  damage 
caused  by  recent  tanker  spills,  such  as 
the  Huntington  Beach  spill  off  the 
Coast  of  southern  California,  under- 
scores the  need  to  avoid  unnecessary 
tanker  shipments,  especially  by  for- 
eign vessels  which  do  not  meet  U.S. 
safety  standards. 

In  addition,  the  amendment  will  pre- 
vent exports  of  onshore  California 
crude  oil  from  increasing  the  need  to 
develop  offshore  oil  reserves  in  our  en- 
vironmentally sensitive  coastal  areas. 
Thus,  the  amendment  will  protect 
coastal  communities  from  unnecessary 
pressure  to  expand  offshore  oil  devel- 
opment. 

Mr.  Chairman,  the  report  by  the 
Commerce  Department  recommending 
the  export  of  California  crude  oil 
makes  no  serious  attempt  to  assess  the 
environmental  effects  of  such  a  policy 
change.  This  is  a  fundamental  flaw  in 
the  report  and  recommendation.  The 
amendinent  by  the  gentleman  from 
California  will  assure  that  our  coastal 
environment  is  not  threatened  by  a 
misguided  change  in  export  policy. 
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Mr.  TORRICELLI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  will  be  brief.  I  do  l)elieve 
it  is  important  to  correct  the  record  on 
a  couple  of  factual  inaccurate  points 
that  have  been  made,  so  that  people 
can  have  these  in  mind  before  they 
cast  their  votes. 

First  of  all.  I  would  like  to  acknowl- 
edge again  with  the  same  respect  that 
my  good  friend  from  California  great- 
ly afforded  to  me  the  respect  that  I 
have  for  him,  just  two  brief  points. 
One  is,  that  according  to  the  letter 
that  I  have  today  from  a  member  of 
the  California  State  Lands  Commis- 
sion, that  my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]  re- 
ferred to.  apparently  the  State  lands 
commission  has  changed,  and  they 
currently  support  this  as  opposed  to 
where  they  may  have  been  at  the  time 
that  my  friend,  the  gentleman  from 
California  [Mr.  Dymally]  served  on 
the  Commission. 

Second,  there  are  significant  off- 
shore implications  involved.  I  agree 
with  my  friend,  the  gentleman  from 
California  [Mr.  Dymally],  there  are 
both  supporters  and  opponents  of  off- 


shore oil  who  support  this  amend- 
ment, but  the  fact  Is.  we  should  look 
at  the  Department  of  Conunerce 
report  which  specifically  stated  that 
some  of  the  shortfall  for  the  exported 
crude  could  be  attained  in  a  tradition- 
al drilling  off  the  California  Outer 
Continental  Shelf  if  this  amendment 
passes. 

Third,  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  and  the  gentleman 
from  Indiana  [Mr.  Sharp]  are  incor- 
rect on  the  issues  of  a  surplus.  The 
fact  Is  there  is  no  surplus  being  ex- 
ported today.  What  refiners  are  ex- 
porting is  residual  fuel,  and  residual 
fuel  is  just  that— it  is  residual,  left 
over  after  the  refining  process  is  com- 
plete. There  is  no  market  in  California 
for  residual,  and  so  the  refiners  export 
it.  in  some  cases,  and  dump  it  on  the 
export  market. 

The  producers  are  asserting  that 
whole  barrels  of  crude  are  being  ex- 
ported as  crude,  and  that  assertion  is 
simply  a  preposterous  assertion.  For 
the  most  part,  Mr.  Chairman,  the  re- 
finers in  California,  and  I  should  em- 
phasize this,  the  refiners  in  California 
are  specifically  tooled  to  refine  the 
very  heavy  crude  oil  we  are  talking 
about  into  the  highly  profitable  trans- 
portation fuels.  Why  would  they 
bypass  this  refining  capacity?  The 
only  refiner  who  might  engage  in  such 
a  practice  is  the  less  sophisticated  re- 
finer, but  they  only  account  for  under 
10  percent  of  the  residuals  produced  in 
California. 

In  fact,  in  conclusion,  Mr.  Chairman, 
according  to  the  California  Energy 
Commission,  the  other  90  percent  is 
produced  by  very  sophisticated  refin- 
ers who  refine  a  remarkable  72  per- 
cent of  their  crude  as  transportation 
fuels,  and  only  produce  11  percent  of 
their  products  as  residual.  No  oil  man 
would  argue  that  11  percent  of  their 
product  mix  could  be  anything  but  left 
over  by-products. 

I  conclude  with  a  quote: 

With  demand  low.  and  large  quantities  of 
residual  fuel  produced  as  a  by-product  of 
the  refining  process,  substantial  quantities 
of  fuel  oil  have  become  available  for  sale  to 
foreign  customers. 

The  facts  that  have  been  provided  in 
opposition  to  this  amendment  are 
wrong,  and  the  only  way  to  help  the 
industry  is  to  hurt  another.  Leave  the 
status  quo. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
want  to  express  my  strong  support  for  the 
amendment  offered  by  my  colleague  from 
California  [Mr.  Levine].  This  amendment 
would  extend  current  export  restrictions  on 
Alaskan  crude  oil  to  crude  produced  in  Califor- 
nia. 

The  Commerce  Department's  proposal  to 
permit  export  of  California  crude  oil  does  not 
make  sense  from  an  economic,  national  secu- 
rity or  environmental  point  of  view.  From  an 
economic  stand  point,  our  Nation  already  im- 
ports over  40  percent  of  Its  crude  oil,  any  oil 
we  export  will  have  to  be  replaced  by  more 


imports.  This  may  ultimately  hurt  domestic  re- 
finers, their  workers  and  the  Amencan  con- 
sumer. 

In  additton,  export  of  domestic  crude  does 
nothing  to  enhance  our  energy  self-sufficiency 
and  national  security.  Those  who  advocate 
more  domestic  oil  production,  often  by  drilling 
off  our  coasts,  say  that  our  Nation  needs  to 
reduce  its  dependence  on  foreign  oil.  Yet,  the 
export  of  domestic  crude  Increases  our  need 
for  foreign  oil — thereby  reducing  our  energy 
security.  If  we  need  more  domestic  oil,  do  not 
export  our  existing  crude. 

Finally,  a  cycle  of  exporting  California  crude 
oil  and  replacing  It  with  foreign  oil  will  increase 
tanker  traffic  and  the  possibility  of  oilspills 
along  the  Pacific  coastline.  It  could  also  renew 
pressure  to  exploit  reserves  along  the  Outer 
Continental  Shelf.  The  environmental  risk  is 
certainly  not  worth  the  short-term  economic 
gain  hoped  for  from  domestic  exports. 

In  sum,  the  export  of  California  crrde  oil  is 
not  good  energy  policy.  I  urge  the  edoption  of 
the  Levine  amendment. 

Mr.  TALLON.  Mr.  Chairman,  I  rise  in  support 
of  the  Levine  amendment  which  imposes  the 
same  restrictions  on  the  export  of  Califomia 
crude  oil  as  apply  to  the  export  of  Alaska 
North  Slope  crude  oil.  This  amendment  would, 
in  essense,  require  that  prior  to  any  export  of 
this  oil,  the  President  must  find  arnJ  Congress 
must  concur  that  an  export  of  California  crude 
would  benefit  the  national  interest  and  would 
also  result  in  savings  to  U.S.  refiners  and  con- 
sumers. 

Recently  the  Department  of  Commerce  rec- 
ommended that  up  to  25,000  barrels  per  day 
of  California  heavy  crude  be  exported  despite 
the  fact  that  there  is  a  domestic  market  for 
this  oil.  Commerce  concedes  that  exports 
would  IrKrease  oil  prices  for  West  Coast  con- 
sumers and  refiners  but  It  contends  there  Is  a 
more  available  and  more  profitable  market  for 
this  oil  In  the  Far  East. 

At  a  time  when  crude  oil  Imports  have 
reached  50  percent  of  domestic  demand,  ex- 
ports of  domestic  crude  make  no  sense  what- 
soever. Exports  would  also  threaten  our  na- 
tional energy  security  and  increase  our  trade 
deficit  The  Importation  of  foreign  replacement 
crude  oil  or  petroleum  products  would  also  in- 
crease the  volume  of  foreign  flag  shipments 
through  U.S.  ports.  Of  even  greater  signifi- 
cance, exports  would  also  increase  the  pres- 
sure for  off-shore  drilling  for  crude.  Cleariy, 
the  Levine  amendment  is  in  our  t)est  national 
interest.  I  urge  your  support  for  it 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Califomia  [Mr.  Levine]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Levine  of 
Califomia)  there  were— ayes  26,  noes 
83. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill?  If  not,  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 


Accordingly,  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Swirr.  Chairman  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  4653)  to  reauthorize  the 
Export  Administration  Act  of  1979. 
and  for  other  purposes,  pursuant  to 
House  Resolution  403,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  Is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RfX;01CMIT  OTTtKED  BY  MR.  BURTON 
OF  INDIANA 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  BURTON  of  Indiana.  I  am.  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  BURTON  of  Indiana  moves  to  recom- 
mit the  bill.  H.R.  4653.  to  the  Committee  on 
Foreign  Affairs  with  instructions  to  report 
it  back  forthwith  with  the  following  amend- 
ment: Page  48.  insert  the  following  after 
line  11: 

"SEC.  124.  SOVIET  MILITARY  ASSISTANCE  TO  CUBA. 

"No  exports  to  the  Soviet  Union  otherwise 
permitted  by  virtue  of  the  amendments 
made  by  this  title  may  t>e  made  until  the 
President  certifies  to  the  Congress  that  the 
Soviet  Union  is  not  providing  any  military 
assistance  to  Cuba." 

"SEC.  125.  CONTINUED  SOVIET  MILrfARY  ASSIST- 
ANCE TO  AFGHANISTAN. 
"No  exports  to  the  Soviet  Union  otherwise 
permitted  by  virtue  of  the  amendments 
made  by  this  title  may  be  made  until  the 
President  certifies  to  the  Congress  that  the 
So\iet  Union  is  not  continuing  to  provide 
military  assistance  to  Afghanistan." 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  Soviet  empire  ap- 
pears to  be  collapsing.  Therefore,  we 
ought  to  be  strong  regarding  terms  of 
any  trade  concession  or  credits  that 
they  may  need.  They  need  the  United 
States.  They  need  America.  Therefore, 
we  must  insist  that  the  Soviets  satisfy 
the  United  States  on  a  few  key  issues, 
mainly  with  respect  to  human  rights, 
and  an  end  to  military  adventurism  in 
the  Third  World. 
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One  of  the  key  concerns  is  Cuba,  and 
the  other  is  Afghanistan  as  far  as  the 
recommittal  motion  is  concerned.  Any 
facilitation  of  exports  to  the  U.S.S.R. 
must  be  linked  to  the  ending  of  mili- 
tary aid  to  Cuba  and  an  end  to  the  bil- 
lions of  dollars  that  the  Soviet  Union 
supplies  to  Afghanistan.  This  amend- 
ment would  do  just  that. 

Soviet  military  aid  to  Cuba  ranges 
between  $2  billion  and  $3  billion  per 
year.  Also  $4  billion  to  $5  billion  went 
into  Afghanistan  last  year  to  kill  inno- 
cent, men,  women,  and  children.  Most 
Soviet  citizens  are  not  even  aware  that 
this  exists. 

Cuba  has  become  the  largest  mili- 
tary power  in  Latin  America.  Last  year 
6  Mig-29  Fulcrum  fighters  were  deliv- 
ered to  Cuba,  and  the  Soviet  Union 
plans  to  send  30  more,  Mr.  Speaker. 

The  Cuban  military  has  300  T-62 
tanks.  650  T-54  tanks,  1,400  major  ar- 
tillery pieces,  600  antitank  guns,  a 
22.000-man  air  force,  a  13,500-man 
navy,  and  a  per  capita  military  ex- 
penditure in  that  country  of  $160  for 
each  man.  woman,  and  child. 

Mr.  Speaker,  until  the  Soviet  Union 
concludes  its  shipments  of  military 
equipment  to  Cuba  and  to  Afghani- 
stan, causing  problems  and  killing 
thousands  and  probably  even  millions 
of  men.  women,  and  children  in  those 
countries,  then  we  ought  to  curtail  our 
support  or  any  support  for  the  Soviet 
Union.  This  amendment  is  extremely 
important. 

With  that,  Mr.  Speaker.  I  yield  to 
my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  let  me  remind  my  col- 
leagues that  so  far  in  this  bill  we  have 
paid  special  attention  to  the  people  of 
Lithuania  and  to  Jews  seeking  to  emi- 
grate from  the  U.S.S.R.  We  have  made 
the  benefits  of  this  bill  contingent  on 
a  lifting  of  the  economic  blockade  of 
Lithuania  and  to  the  continued  emi- 
gration of  Soviet  Jews.  I  firmly  sup- 
port those  efforts.  But  I  ask  my  col- 
leagues, are  the  15  million  people  of 
Afghanistan  who  continue  to  suffer 
death  and  destruction  by  virtue  of  4 
billion  to  5  billion  dollars  worth  of 
Soviet  bombs  and  bullets  and  shells 
less  worthy  of  special  attention  than 
Lithuanians  or  Soviet  Jews?  I  think 
not. 

Mr.  Speaker,  these  poor  Afghan 
people  have  suffered  over  1  million 
killed  over  the  past  decade.  Five  mil- 
lion have  been  forced  to  flee.  The 
Soviet  war  in  Afghanistan  continues 
apace,  and  every  acquisition  by  the 
Soviet  Union  of  high  technology  will 
only  make  it  worse  for  the  Afghan 
people. 

Mr.  Speaker.  I  urge  my  colleagues 
not  to  treat  Cubans  and  Afghans  by  a 
lesser  standard  than  Jews  and  Lithua- 


nians, and  I  urge  them  to  vote  for  the 
motion  to  recommit. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
recommital  motion.  I  believe  it  is  very 
important  for  us  to  recognize  that 
Cuba  and  Afghanistan  are  the  two 
largest  recipients  of  assistance  from 
the  Soviets. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentlewoman  from  Florida. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
there  is  very  little  doubt  that  Cuba's 
Communist  regime  has  exported  revo- 
lution and  has  participated  in  subver- 
sive acts  throughout  the  world.  Castro 
is  only  able  to  continue  doing  this  with 
military  assistance  from  the  Soviet 
Union.  The  military  assistance  to 
Castro  must  stop. 

The  issue  is  clear.  The  question  is 
not  confusing.  Are  you  in  favor  of  con- 
tinuing military  assistance  to  a  regime 
which  exports  revolution,  which  im- 
prisons any  and  all  individuals  who 
speak  out  against  its  oppressive  tac- 
tics? A  regime  which  allows  no  free  ex- 
pression of  ideas,  which  does  not 
permit  anyone  to  actively  participate 
in  the  practice  of  religious  faith? 

Mr.  Speaker,  as  we  speak,  the  jails  in 
Cuba  are  full  of  political  prisoners 
who  dared  to  speak  out.  Are  you  will- 
ing to  speak  out  for  those  prisoners? 

Mr.  VOLKMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

The  SPEAKER.  The  Chair  will 
inform  the  gentleman  that  he  caimot 
reserve  any  time.  The  time  of  the  gen- 
tleman from  Indiana  [Mr.  Burton] 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  to  re- 
commit. 

The  gentleman  from  Indiana  would 
argue  that  we  should  not  sell  grain  to 
the  Soviets  until  every  dispute  with  us 
is  resolved.  What  we  are  dealing  with 
here  is  a  multinational  activity  of  the 
Western  nations  in  Cocom.  This  is  an- 
other amendment  to  gut  the  bill.  I 
urge  the  Members  to  reject  the 
amendment. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  really 
nothing  but  another  grain  embargo 
for  Russia. 

Mr.  GEJDENSON.  Mr.  Speaker,  it  is 
similar  to  that,  without  any  question. 

Mr.  Speaker.  I  urge  the  Members  to 
vote  against  the  motion  to  recommit. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 


There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  XV.  the 
Chair  announces  that  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  elec- 
tronic device,  if  ordered,  will  be  taken 
on  the  question  of  passage. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  143.  noes 
252.  not  voting  37.  as  follows: 


[Roll  No.  159] 

AYES-143 

Apples>le 

Heney 

Roberts 

Archer 

Herger 

Robinson 

Armey 

HUer 

Rogers 

Baker 

Holloway 

Rohrabacher 

Ballenger 

Hopkins 

Ro6-Lehtinen 

Barton 

Hubbard 

Roth 

Bateman 

Hunter 

Rowland  (CT) 

Bennett 

Hyde 

Saikl 

Bentley 

Inhofe 

Schaefer 

Bilirakis 

Ireland 

Schiff 

Bliley 

James 

Schuette 

Brown  (CO) 

Kaslch 

Schulze 

Bunning 

Kolbe 

Sensenbrenner 

Burton 

Kyi 

Shaw 

Callahan 

Lagomarsino 

Shumway 

Coble 

Lancaster 

Sislsky 

Coleman  (MO) 

Lent 

Skeen 

Combest 

Lewis  (CA) 

Slaughter  (VA) 

Coughlin 

Lewis  (FL) 

Smith  (NJ) 

Courier 

Ughtfoot 

Smith  (TX) 

Cox 

Livingston 

Smith.  Denny 

Craig 

Marienee 

(OR) 

Crane 

Martin  (ID 

Smith.  Robert 

Dannemeyer 

Martin  (NY) 

(NH) 

Davis 

McCandless 

Smith.  Robert 

DeLay 

McCollum 

(OR) 

DeWlne 

McCrery 

Snowe 

Dickinson 

McEwen 

Solomon 

Doman  (CA) 

McOrath 

Spence 

Douglas 

McMUlan(NC) 

Steams 

Dreler 

Meyers 

Stump 

Duncan 

Michel 

Sundqulst 

Edwards  (OK) 

Miller  (OH) 

Tauzln 

Pawell 

Mollnarl 

Taylor 

Fields 

Moorhead 

Thomas  (CA) 

Gallegly 

Myers 

Thomas  (WY) 

Gekas 

NIelson 

Traf  leant 

Gibbons 

Oxley 

Upton 

Gillmor 

Packard 

Vander  Jagt 

Oilman 

Parris 

Vucanovich 

Gingrich 

Pashayan 

Walker 

Ooodling 

Pax  on 

Walsh 

Ooa 

Porter 

Weldon 

Grant 

QuiUen 

Whittaker 

Hall  (TX) 

Ravenel 

Wolf 

Hammerschmldt  Regula 

Wylle 

Hancock 

Rhodes 

Young  (AK) 

Hansen 

RInaldo 

Young (FL) 

Haste  rt 

Ritter 
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Ackerman 

BeviU 

Bustamante 

Alexander 

Bilbray 

Byron 

Anderson 

Boehlert 

CampbeU  (CA) 

Andrews 

Bocv 

Cardln 

Annunzlo 

Bonior 

Carper 

Anthony 

Borakl 

Carr 

Aspin 

Bonn) 

Chandler 

AUlns 

Boucher 

Chapman 

AuColn 

Brennan 

Clarke 

Barnard 

Brooks 

Clay 

Bartlett 

Browder 

Clement 

Bates 

Brown  (CA) 

Clinger 

Beilenson 

Bruce 

Coleman  (TX) 

Bereuter 

Bryant 

Collins 

Berman 

Buechner 

Condit 

Conte 

Cooper 

Costello 

Coyne 

Darden 

DeFazlo 

Dellums 

Derrick 

Dicks 

DinceU 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Evans 

FaaceU 

Paslo 

Feigtian 

Fish 

Flake 

PoclletU 

Ford(TN) 

Frank 

Frenzel 

Frost 

OaUo 

Oaydoe 

Oejdenson 

Gephardt 

Oeren 

Glickman 

Gonzalez 

Gordon 

Gradlson 

G  randy 

Gray 

Green 

Hamilton 

HarrU 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hert«l 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johiuton 

Jones  (GA) 

Jones  (NO 


Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (FL) 

Levin  (MI) 

Levlne(CA) 

Lewis  (GA) 

Llplnski 

Uoyd 

Long 

Lowey(NY) 

Luken,  Thomas 

Machtley 

Madigan 

Man  ton 

Markey 

MaUui 

Mavroules 

MaooU 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MUler  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Petri 


Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Ridge 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

SarpaJius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Slkorski 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

Stall  ings 

Stangeland 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Thomas  (GA) 

Torres 

TorriceUi 

Traxler 

Unsoeld 

Valentine 

Vento 

VIscloeky 

Volkmer 

Walgren 

Waxman 

Weber 

Weiss 

Wheat 

Wise 

Wolpe 

Wyden 

Yatron 


NOT  VOTING— 37 


Boxer 

Broomfield 

Campbell  (CO) 

Conyers 

Crockeu 

de  la  Garza 

Dixon 

Empj 

FUppo 

Ford  (MI) 

Guarlni 

Gunderson 

HaU(OH) 


Hawkins 

Hutto 

Leath  (TX) 

Lehman  (CA) 

Lowery  (CA) 

Lukens.  Donald 

Martinez 

McDade 

Moody 

Mrazek 

Nelson 

Oakar 

Peloal 


Pursell 

Shuster 

Stark 

Towns 

Udall 

Washington 

Watklns 

Whltten 

Williams 

Wilson 

Tatea 


n  2243 

Mr.  ARCHER  and  Mr.  FIELDS 
changed  their  vote  from  "no"  to 
"aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  previous  announcement  of 
the  Chair,  this  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  312,  noes 
86,  not  voting  34.  as  follows: 
[Roll  No.  160] 


Ackerman 
Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Archer 
Aspin 
Atkins 
AuCotn 
Barnard 
Bartlett 
Bates 
Beilenson 
Bereuter 
Berman 
Bevill 
Bilbray 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Brennan 
Brooks 
Browder 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Coble 

Coleman  (TX) 
Collins 
Condit 
Conte 
Cooper 
Costello 
Coughlin 
Courier 
Coyne 
Darden 
DeFazlo 
Dellums 
Derrick 
Dicks 
DingeU 
Donnelly 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Emerson 
Engel 


AYES-312 

E^ngllsh 

Erdreich 

Evans 

Fascell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

FoglietU 

Ford  (TN) 

Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Oejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

Gray 

Green 

HalKTX) 

Hamilton 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hcxhbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kermelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (FL) 


Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Ughtfoot 

Llplnski 

Uoyd 

Long 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Man  ton 

Markey 

Marienee 

Martin  (ID 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Petri 

Pickle 

Porter 

Poshard 

Price 

QuiUen 

RahaU 

Rangel 

Ravenel 


Ray 

Regula 

Richardson 

Ridge 

RInaldo 

Roberts 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 


Armey 

Baker 

Ballenger 

Barton 

Bateman 

Bennett 

Bentley 

Bilirakis 

Bliley 

Bunning 

Burton 

Clinger 

Coleman  (MO) 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

FaweU 

Gekas 


Shays 
SUcorskl 
Sislsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
StaUings 
Stangeland 
Stenholm 
Stokes 
Studds 
Sundqulst 
Swift 
Synar 
TaUon 
Tanner 

NOES— 86 

Gillmor 

Oilman 

Gingrich 

Grant 

Hammerschmldt 

Hancock 

Hansen 

Hefley 

Herger 

HUer 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Kasich 

Kyi 

Lewis  (CA) 

Lewis  (FL) 

Uvingston 

Madigan 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McEwen 

Michel 


Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

TorriceUi 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

WaUh 

Washington 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Wise 

Wolpe 

Wyden 

Wylie 

YatroD 


MUler  (OH) 

M(x>rhead 

Myers 

NIelson 

Pashayan 

Paxon 

Pickett 

Rhodes 

Ritter 

Robinson 

Rohrabacher 

Ros-Lehtinen 

Savage 

Schaefer 

Shaw 

Shumway 

Slaughter  (VA) 

Smith.  Robert 

(NH) 
Solomon 
Spence 
Steams 
Stump 
Taylor 
Vucanovich 
WaUcer 
Wolf 

Young  (AK) 
Young (FL) 


NOT  VOTING— 34 


Boxer 

Broomfield 

CampbeU  ((X>) 

Conyers 

Crockett 

de  la  Garza 

Dixon 

Espy 

FUppo 

Ford  (MI) 

Guarini 

Gunderson 


HaU  (OH) 
Hawkins 
Hutto 
Leath  (TX) 
Lehman  (CA) 
Lowery  (CA) 
Lukens.  Donald 
Martinez 
McDade 
Moody 
Nelson 
Oakar 


Pelosi 

PurseU 

Shuster 

Stark 

Towns 

UdaU 

Whltten 

WUUams 

WUson 

Yates 


a  2250 

Mr.  MARLENEE  changed  his  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  GEJDENSON.  Mr.   Speaker. 


I 


ask  unanimous  consent  that  all  Mem- 
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bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4653.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
DoRBiN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  is  no  objection. 


AUTHORIZING  THE  CLERK  TO 
^4AKE  TECHNICAL  AND  CON- 
FORMING CHANGES  TO  H.R. 
4653.  EXPORT  FACILITATION 
ACT  OF  1990 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Clerk 
be  authorized  to  make  technical  and 
confomxing  changes  in  the  engross- 
ment of  H.R.  4653,  Export  Facilitation 
Act  of  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GALLEGLY.  Mr.  Speaker.  I  was 
unable  to  be  present  today  when  the 
House  voted  on  the  Journal  and 
amendments  to  the  Export  Facilita- 
tion Act  of  1990.  Had  I  been  here.  I 
would  have  voted:  "nay"  on  approving 
the  Journal  (roUcall  147).  "yea"  on  the 
Roth  amendment  (rollcall  148).  "yea" 
on  the  Durbin  amendment  as  amended 
(rollcall  149).  "yea"  on  the  first  Solo- 
mon amendment  (rollcall  150).  and 
"yea"  on  the  second  Solomon  amend- 
ment as  amended  (rollcall  151). 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present.  I  would  have  voted  "aye"  on 
rollcall  No,  147,  No.  149,  No.  151,  No.  152, 
No.  155,  and  No.  160,  and  "nay"  on  rollcall 
No  150.  No.  153,  No.  154,  No.  156,  No.  157. 
No.  158.  and  No.  159 


PERSONAL  EXPLANATION 
Mr  GUARINI.  Mr  Speaker,  dunng  roll  call 
votes  Nos.  159  and  160  on  H.R.  4653,  I  was 
unavoidably  detained.  Had  I  been  present  I 
would  have  voted  "no"  on  the  motion  to  re- 
commrt,  rollcall  159  and  "yes"  on  final  pas- 
sage. rQ>\ca\\  160  I  ask  unarMmous  consent 
that  my  statement  appear  in  the  Recoad  im- 
mediately folkywmg  those  respective  rollcalls 
on  the  Export  Facilitation  Act  of  1 990 

PERSONAL  EXPLANATION 
Mr  BRCX3MFIELD  Mr  Speaker.  I  was 
called  away  at  the  end  of  consideration  of 
H.R  4653.  tfie  Export  Facilitation  Act  of  1990, 
arxJ  was  unavailable  to  cast  my  votes  on  the 
motion  to  recommit  and  fir>al  passage  Had  I 
been  present,  I  woukj  have  voted  "aye"  on 
rolk:all  No  159,  in  favor  of  tt>e  rnotion  to  re- 
commit, and  "aye"  on  roltoall  No.  160.  in  favor 
of  final  passage  on  the  ImII 


EXPRESSION  OF  APPRECIATION 
FOR  SUPPORT  ON  H.R.  4653 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
would  like  to  take  one  more  moment, 
with  the  indulgence  of  the  Members, 
to  thank  the  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  FascellJ.  for  his 
great  support  and  assistance  through- 
out this  process,  as  well  as  the  gentle- 
man from  Michigan  [Mr.  Broom- 
FiELo].  but  particularly  the  gentleman 
from  Wisconsin  [Mr.  Roth]  who 
worked  with  me  throughout  this 
entire  process,  and  the  gentleman 
from  Nebraska  [Mr.  Bereuter].  two  of 
the  folks  who  were  really  there  the 
whole  time,  and  the  gentleman  from 
New  York  [Mr.  Houghton],  and  so 
many  others  on  their  side,  the  gentle- 
man from  California  [Mr.  Miller]  on 
our  side,  and  all  of  the  Members  who 
were  of  such  great  help,  and  I  again 
thank  the  Members  for  their  indul- 
gence. 


REPORT  TO  CONGRESS  ON  EN- 
VIRONMENTAL QUALITY-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Conunit- 
tee  on  Merchant  Marine  and  Fisheries. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  June  6. 
1990.) 


REPUBLIC  OF  CHINA  ART 
EXHIBITION 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial.) 

Mr.  HORTON.  Mr.  Speaker,  many 
of  our  colleagues  returning  from  the 
Memorial  Day  recess  were  pleasantly 
surprised  if  their  return  included  a 
stroll  through  the  rotunda  of  the 
Cannon  Building.  The  bare  columns 
and  walls  of  this  room  are  filled  with 
great  works  of  Chinese  art  from  the 
Republic  of  China. 

The  works  are  part  of  an  extensive 
exhibition  prepared  especially  for  dis- 
play in  the  House  of  Representatives. 
It  is  my  great  pleasure  and  privilege  to 
cohost  this  week-long  exhibition,  to- 
gether with  the  Republic  of  China's 
envoy  to  the  United  States,  Mr.  Mou- 
Shih  Ding.  The  exhibition  began  this 
past  Monday  and  will  conclude  this 
Friday,  June  8. 

This  great  exhibition  is  the  product 
of  artists  from  the  Republic  of  China's 


Poets,  Painters  and  Calligraphers'  As- 
sociation. We  are  indebted  to  this  or- 
ganization and  to  our  longstanding 
friends  in  the  government  of  the  ROC 
for  making  this  unprecedented  exhibi- 
tion available  for  us  to  enjoy. 

Mr.  Speaker,  Chinese  art  is  not  con- 
fined to  painting  alone.  Members  view- 
ing the  exhibition  will  note  that  each 
painting  is  accompanied  by  its  own 
poem.  The  poem  was  put  on  the  paint- 
ing by  some  of  the  world's  most  talent- 
ed calligraphers.  I  would  add  that 
many  of  the  works  were  commissioned 
especially  for  this  exhibition. 

As  the  cohost  of  the  exhibition,  it 
was  my  pleasure  Monday,  together 
with  my  colleagues  Ben  Oilman  from 
New  York,  and  Sonny  Montgomery 
from  Mississippi,  the  chairman  of  the 
House  Veterans'  Affairs  Committee, 
who  also  served  on  this  occasion  as  the 
representative  of  Speaker  Foley,  to 
unveil  the  exhibit  and  cohost  a  recep- 
tion with  Representative  Ding  in 
honor  of  the  artists  participating  in 
the  exhibit.  Twenty  of  the  artists  trav- 
eled from  the  Republic  of  China  solely 
for  this  occasion.  Some  of  those  artists 
are  distinguished  members  of  the  Re- 
public of  China's  legislature.  These 
artists/legislators  include  Senator 
Whui-ing  Chou.  who  also  serves  as 
president  of  the  poets,  painters  and 
calligraphers.  Senator  Dah-Chyan 
Yang  and  Senator  Hung-Sayuz  Chang. 

Mr.  Speaker,  indeed  we  are  privi- 
leged and  honored  by  this  exhibition. 
It  truly  is  representative  of  an  art 
form  that  has  evolved  into  one  of  the 
world's  greatest.  It  symbolizes,  too,  the 
always  close  relationship  our  Nation 
has  had  with  the  Republic  of  China. 

My  hat  goes  off  to  the  artists,  to 
Representative  Mou-Shih  Ding,  who 
served  with  me  as  cohost  of  the  exhi- 
bition and  reception,  to  the  president 
of  the  Republic  of  China's  Poets, 
Painters  and  Calligraphers'  Associa- 
tion, and  to  the  ROC's  Government 
for  making  this  exhibition  possible. 

I  urge  all  Members  and  their  staffs 
to  take  the  time  this  week  to  view  this 
outstanding  and  unprecedented  dis- 
play of  Chinese  art  in  our  own  rotun- 
da of  the  Cannon  House  Office  Build- 
ing. 

Mr.  Speaker,  at  this  point  in  the 
RcoRD,  I  would  like  to  add  the  remarks 
of  Representative  Ding  given  at  the 
ceremony  which  opened  the  exhibition 
this  past  Monday. 

Remarks  by  RcPRESEirrATivK  Mou-Shih 
Ding 

Congressman  Horton.  Chairwoman  Chou 
Whul-Ing.  ladies  and  gentlemen: 

It  gives  my  wife  and  myself  great  pleasure 
in  Joining  Congressman  and  Mrs.  Horton  in 
the  ribtxin-cutting  ceremony  prior  to  the  re- 
ception this  afternoon.  I  want  to  express  to 
Congressman  Horton  my  deep  appreciation 
for  sponsoring  with  me  this  reception  hon- 
oring Chairwoman  Chou  Whui-Ing  and  the 
dLstinguished  members  of  the  Poets,  Callig- 
raphers and  Painters'  Association  of  the  Re- 


public of  China  who  came  to  Washington 
espiecially  to  exhibit  their  invaluable  artistic 
works.  In  fact,  it  is  due  to  the  Congress- 
man's generous  support  and  assistance  that 
this  exhibition  could  take  place  in  the  U.S. 
Congress. 

I  would  like  to  thank  also  other  distin- 
guished U.S.  lawmakers  who  are  joining  us 
on  this  happy  occasion. 

The  Association's  predecessor.  Chia  Chen 
Poetry.  Calligraphy  and  Arts  Galaxy  was 
founded  in  1964.  It  gathered  more  than  50 
noted  poets,  calligraphers  and  painters  in 
free  China.  Starting  1964  it  had  held  many 
exhibitions.  In  1979.  an  exhibition  was  held 
at  the  University  of  California  at  Berkeley, 
whose  Art  Center  received  from  the  Associa- 
tion 100  pieces  of  calligraphy  and  paintings. 
In  1985.  this  Association  was  formerly  estab- 
lished and  its  membership  increased  to  over 
200.  Ms.  Chou  was  elected  its  first  Chair- 
woman. 

Chairwoman  Chou  and  her  distinguished 
colleagues  have  shown  unusual  talents  in 
their  respective  fields.  What  they  have  writ- 
ten and  painted  are  considered  extremely 
valuable  by  l)oth  our  countrymen  and 
others  who  value  Chinese  art.  Their  joint 
efforts  represent  to  a  certain  extent  our 
rich  cultural  heritage.  During  the  past 
twenty  years,  they  have  held  exhibitions  in 
many  countries  including  Japan.  Korea. 
India.  France,  and  Saudi  Arabia.  In  1988 
they  also  held  exhibitions  in  New  York  and 
Los  Angeles.  They  are  especially  honored  to 
hold  an  exhibition  in  the  U.S.  Capitol. 

For  this  reason.  Congressman  Horton  de- 
serves great  credit  for  making  possible  the 
exhibition  of  our  priceless  paintings  and  cal- 
ligraphy pieces  in  the  Congress.  I  am  sure 
they  will  help  strengthen  the  cultural  ex- 
change and  the  firm  bonds  of  friendship  l>e- 
tween  our  two  peoples. 

I  would  like  to  add  that  some  members  of 
the  Association  will  demonstrate  their  mar- 
velous skills  by  producing  paintings  and  cal- 
ligraphy in  your  presence  later  on.  Con- 
gressman Horton  and  I  wish  to  thank  them 
in  advance.  And  we  also  thank  you  for 
coming. 


Speakers  of  the  U.S.  House  of  Representa- 
tives. 


TOM  FOLEY'S  LEADERSHIP 
MAKES  US  ALL  PROUD 

The  SPEAKER  pro  tempore  (Mr. 
Durbin).  Under  a  previous  order  of 
the  House,  the  gentleman  from  North 
Carolina  [Mr.  Neal]  is  recognized  for  5 
minutes. 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
we  all  take  great  pride  in  the  leadership  that 
the  very  Honorable  Tom  Foley  has  provided 
for  this  House  during  the  past  year. 

We  salute  you,  sir,  for  giving  us  unity,  confi- 
dence, arvj  a  renewed  sense  of  purpose.  You 
tjecame  Speaker  of  a  divided  House  at  a  diffi- 
cult time,  but  right  from  the  start  you  have 
given  us  strong,  fair,  and  evenhanded  leader- 
ship. You  have  led  us  with  the  utmost  integrity 
and  ability. 

You  were  just  what  we  needed,  Mr  Speak- 
er. You  have  thought  great  honor  to  the 
House,  and  we  are  proud  to  serve  with  you. 
We  are  confident  that  in  the  years  ahead  you 
will  lead  this  peoples'  House  to  great  accom- 
plishment on  behalf  of  all  the  American 
people 

Thank  you,  Mr  Speaker,  for  your  outstand- 
ing service.  I  believe  you  will  be  remembered 
throughout  history  as  one  of  the  all-time  great 


CHILDREN  LOOK  TO  CONGRESS 
FOR  ENVIRONMENTAL  SOLU- 
TIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Hoch- 
brueckner]  is  recognized  for  5  min- 
utes. 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker.  I  stand  today  before  my  col- 
leagues surrounded  by  letters,  pic- 
tures, diagrams,  and  other  assorted 
forms  of  written  correspondence  sent 
to  Congress  by  thousands  of  elementa- 
ry schoolchildren  who  are  concerned 
about  a  clean,  safe  environment. 
These  letters  were  collected  by  Super- 
Science  Red,  a  national  educational 
magazine  published  by  Scholastic, 
Inc.,  and  supported  in  part  by  the  Na- 
tional Science  Foundation.  Super  Sci- 
ence Red  sponsored  this  national 
write-a-letter-to-Congress  project  for 
children  in  honor  of  the  20th  anniver- 
sary of  Earth  Day. 

Mr.  Speaker,  I  brought  with  me 
three  of  these  letters  which  come  from 
around  the  Nation,  and  I  would  like  to 
read  and  submit  these  for  the  Record. 
First  is  a  letter: 

Dear  U.S.  Congress:  I  am  in  the  third 
grade  at  Dewey  School,  and  I  am  worried 
about  the  batteries  that  leak  acid  into  the 
landfill,  and  it's  dangerous.  I  want  Congress 
to  make  a  safe  place  for  dead  batteries.  I 
also  want  Congress  to  help  us  find  ways  to 
recycle  dead  batteries.  When  I  grow  up.  I 
don't  want  the  world  we  live  in  to  he  all  pol- 
luted with  the  dirty  smog. 

Signed,  "Sincerely,  Alex  Tang,"  and 
he  throws  in  a  picture,  "This"  or 
"this,"  and  the  first  "this"  shows  a 
large  landfill,  and  the  second  "this,"  of 
course,  shows  a  very  tranquil  meadow. 

D  2300 

The  second  item  I  would  like  to 
submit  says,  "Dear  People  in  Congress, 
help  us  find  a  way  to  recycle  our  old 
batteries.  Your  friend,  Erin  Mosness." 

This  shows  a  picture  of  people  work- 
ing together  to  recycle. 

Third,  another  drawing  and  letter, 
"Dear  People  in  Congress,  help  us  find 
ways  to  throw  away  our  batteries  so 
people  won't  get  sick.  Your  friend,  Jill 
Bainter." 

These  letters,  as  thousands  of  other 
letters,  come  from  children  around  our 
Nation.  These  thousands  of  messages 
depict  the  desire  of  our  Nation's  chil- 
dren to  help  contribute  in  a  positive 
way  toward  one  of  their  biggest  con- 
cerns, stopping  pollution  and  saving 
the  environment. 

What  I  believe  is  especially  impres- 
sive about  this  collection  is  that  it  con- 
sists of  correspondence,  not  just  from 
a  few  isolated  areas  of  our  country, 
but  from  children  all  over  the  United 
States.  Specifically,  these  letters  and 
drawings  demonstrate  increasing  con- 


cern among  young  people  about  dis- 
posal of  used  household  batteries. 

Children  form  one  of  the  largest 
groups  of  household  battery  users. 
These  particular  children  are  frustrat- 
ed that  household  batteries  are  not 
being  recycled  or  reused,  and  they  are 
asking  Congress  to  investigate  the 
issue. 

Through  the  help  of  families,  teach- 
ers, and  through  publications  such  as 
Super  Science  Red,  children  are  learn- 
ing more  and  more  about  our  environ- 
ment. At  home  and  at  school,  young 
people  contribute  to  many  of  today's 
conservation  efforts.  Children  display 
these  efforts  through  recycling  paper, 
cans,  and  newspapers;  through  collect- 
ing used  batteries  for  proper  disposal; 
and  through  writing  letters  like  these 
to  their  Representatives  in  Congress 
to  urge  attention  to  issue  such  as  man- 
aging used  household  batteries. 

Mr.  Speaker,  the  organizers  of  Earth 
Day  say  you  can  make  a  difference. 
This  collection  of  letters  is  evidence 
that  the  children  of  America  care 
about  our  environment  today  and  are 
willing  to  contribute  to  making  the 
Earth  a  safer  and  cleaner  place  to  live. 

Mr.  Speaker,  over  the  next  few  days 
some  of  these  letters  will  be  passed  on 
to  you  to  enjoy.  Please  take  some  time 
to  look  them  over.  I  am  sure  you  will 
enjoy  them  as  much  as  I  have. 


INTRODUCTION  OF  BILL  ALLOW- 
ING GARNISHMENT  OF  FEDER- 
AL PENSIONS 

The  SPEAKER  pro  tempore  (Mr. 
Durbin).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michi- 
gan [Mr.  Upton]  is  recognized  for  5 
minutes. 

Mr.  UPTON.  Mr.  Speaker,  the  prin- 
ciple of  sovereign  immunity  is  deeply 
ingrained  in  our  system  of  govern- 
ment, and  for  the  most  part  for  good 
reason.  But  like  many  principles  of 
law,  it  can  have  side  effects  that  are 
undesired  and  undesirable.  The  legis- 
lation I  am  introducing  today  H.R. 
4969  addressed  such  a  situation. 

When  an  individual  retires  from  the 
Federal  Government— and  this  in- 
cludes Members  of  Congress— any 
unpaid  debts  that  person  may  have  ac- 
crued become  untouchable.  Because  of 
sovereign  inununity.  State  courts 
cannot  order  any  assignment,  levy,  at- 
tachment, or  garnishment  of  the  pen- 
sion income  of  these  people,  except  for 
child  support  or  alimony. 

Now,  why  should  we  want  to  change 
this? 

First,  because  it  applies  liberty  with- 
out responsibility.  Federal  {pension- 
ers—including retired  Members  of 
Congress— are  liberated  by  sovereign 
immunity  from  paying  debts  they  may 
legitimately  owe.  This  means  that 
people  whose  salaries  and  pensions  are 
paid  for  by  the  taxpayers  cannot  be 
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required  to  assume  the  responsibility 
of  those  debts.  And  yet  they  will  still 
be  accepting  annuities  funded  by  the 
taxpayers.  Is  this  really  a  standard  we 
want  for  Government  servants? 

Second,  because  service  to  the  Feder- 
al Government  is  precisely  that:  serv- 
ice. All  of  us  in  the  Federal  Govern- 
ment are  supposed  to  work  for  the 
benefit  of  the  taxpayers.  Because  of 
this,  we  should  accept  compensation 
from  the  taxpayers  by  a  higher  stand- 
ard than  others  do.  It  should  be  ex- 
pected of  us  that  we  will  pay  our 
debts. 

Third,  that  expectation  should  apply 
for  the  entire  time  that  we  accept  tax- 
payers' compensation.  No  one  should 
be  able  to  retire  from  Congress  or  any 
other  position  in  the  Federal  Govern- 
ment and  in  the  process  escape  respon- 
sibility for  their  debts. 

These  are  the  reasons  for  the  bill  I 
am  introducing  today.  This  measure 
simply  says  that  the  pension  income  of 
a  retired  Federal  employee— including 
a  Member  of  Congress— will  not  be 
exempt  from  court-ordered  garnish- 
ment proceedings  for  overdue  debt. 

We  who  work  in  the  Federal  Govern- 
ment should  feel  honored  by  the  op- 
portunity to  serve.  We  should  respond 
to  that  honor  by  a  willingness  to 
assume  full  responsibility  for  our 
debts,  even  after  we  retire. 

The  taxpayers  of  this  country  have 
a  right  to  know  that  those  of  us  whom 
they  pay  to  serve  will  treat  that 
income  with  a  high  standard  of  re- 
sponsibility. It  is  an  obligation  from 
which  none  of  us  should  be  immune. 


ANNIVERSARY  OP  THE  POUND- 
ING OP  THE  ITALIAN  REPUB- 
LIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr  ANNUN2IO.  Mr.  Speaker,  on  June  2. 
the  Italian  people  celebrated  the  44th  anniver- 
sary of  the  founding  of  the  Republic  of  Italy.  It 
was  on  this  date  in  1946.  tt^at  the  Italian 
people  voted  to  erxi  ttieir  constitutional  mon- 
archy and  replace  It  with  a  political  democra- 
cy. 

One  and  a  half  years  later,  on  January  1, 
1948,  ttie  Italian  Constitution  was  completed, 
arxi  the  people  of  Italy  began  successfully  to 
rebuild  their  nation  wfuch  was  shattered  t>y 
the  devastating  effects  of  World  War  II.  With 
the  aid  of  ttie  Marshall  Plan,  arxj  the  great  de- 
termination arxi  commitment  of  the  Italian 
people,  the  country  has  been  transformed, 
and  has  returned  to  the  cultural,  political,  arxj 
economic  prominence  it  has  long  enfoyed  pre- 
vKXisly  in  history 

The  Italian  Republic's  relationship  with  ttie 
United  States  has  t)een  fostered  and  strength- 
ened in  Vne  last  44  years,  and  Italy,  as  a  sister 
member  of  the  ^4orth  Atlantic  Treaty  Organiza- 
tion, has  remained  a  most  stalwart  and  loyal 
aHy. 


The  t>eautiful  larxj  of  Italy,  washed  kiy  the 
t>lue  waves  of  tfie  Mediterranean  arnj  cradled 
within  thie  Alps,  has  txiasted  an  advanced  civi- 
lization for  ttvxisand  upon  thousands  of  years, 
and  It  may  be  truly  said  that  Italy  constitutes  a 
mosaic  of  human  history.  She  is  a  major 
source  of  Western  culture — her  legal  system 
is  a  model  for  the  West,  her  language  is  the 
tongue  of  music,  and  her  Renaissance  stands 
as  one  of  mankind's  greatest  achievements. 

Mr.  Speaker,  on  the  44th  anniversary  of  vne 
birth  of  the  Republic  of  Italy,  I  take  this  oppor- 
tunity to  extend  my  warmest  t>est  wishes  to 
the  people  of  Italy,  arxl  to  my  many  fhends  of 
Italian  descent  Irving  in  ttie  1 1  th  Ck}ngression- 
al  District  of  lllirKMS  which  I  am  horxxed  to 
represent,  and  throughout  ttie  United  States. 
May  ttie  people  of  Italy  continue  in  their  im- 
portant contritxjtion  to  ttie  culture  and  free- 
dom of  the  West,  to  ttie  vitality  of  democracy, 
and  to  ttie  precious  ideals  of  freedom. 


DR.  ROBERT  N.  NOYCE:  THE 
EDISON  OF  THE  INFORMATION 
AGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Mineta] 
is  recognized  for  60  minutes. 

Mr.  MINETA.  Mr.  Speaker,  the  fire 
of  genius  and  passion  for  the  future 
rests  at  the  heart  of  the  American 
Revolution. 

Our  great  idealists  of  the  18th  centu- 
ry—Thomas Paine,  Thomas  Jefferson, 
and  James  Madison— spread  their  rev- 
olution by  printing  press,  broadside, 
and  word  of  mouth. 

Our  great  innovators  of  the  19th 
century— Samuel  Morse,  Alexander 
Graham  Bell,  and  Thomas  Edison- 
learned  how  to  touch  every  comer  of 
our  Nation  by  telegraph,  telephone, 
and  recorded  sound. 

Today,  we  communicate  at  the  speed 
of  light  by  radio,  television,  and  in- 
creasingly by  computer.  And  Mr. 
Speaker,  if  there  is  any  single  individ- 
ual to  credit  for  this  last  chapter  of 
the  American  Revolution,  it  is  Dr. 
Robert  N.  Noyce. 

Bob  Noyce  invented  the  computer 
chip— a  microscopic  slice  of  silicon 
crowded  with  circuits  that  once  re- 
quired a  wall  of  vacuum  tubes  and  a 
mountain  of  energy  just  to  add  2  plus 
2. 

But  Bob  did  more.  His  computer 
chips— semiconductors— became  the 
brains  of  everything  from  pocket  cal- 
culators to  pacemakers,  from  automo- 
biles to  word  processors. 

He  laid  the  foundation  of  Califor- 
nia's Silicon  Valley,  building  an  elec- 
tronics industry  which  today  employs 
more  Americans  than  our  auto,  steel, 
and  aerospace  industries  combined. 

In  a  phrase,  Bob  Noyce  invented  the 
Information  Age. 

Mr.  Speaker.  Bob  Noyce  died  sud- 
denly on  Sunday,  June  3,  but  his 
dreams  must  not.  Making  dreams  a  re- 
ality was  Bob's  life's  work,   and  the 


genius  he  cultivated  became  an  inspi- 
ration for  our  entire  Nation. 

I  first  met  Bob  in  1972,  when  I  was 
mayor  of  San  Jose.  Our  area  was  then 
still  known  as  the  valley  of  the  heart's 
delight  for  its  pruneyards  and  peach 
orchards. 

But  Silicon  Valley  soon  made  its  way 
onto  the  maps  of  the  world  as  the  van- 
guard of  the  future,  and  with  good 
reason.  Some  years  later.  Esquire  mag- 
azine said  this  of  Bob  Noyce,  our 
valley,  and  the  new  age  we'd  beguji  to 
build: 

America  is  today  in  thie  midst  of  a  great 
technological  revolution.  With  the  advent  of 
the  silicon  chip,  information  processing, 
communications,  and  the  national  economy 
have  Ijeen  strikingly  altered. 

The  new  technology  is  changing  how  we 
live,  how  we  work,  how  we  think. 

The  revolution  didn't  just  happen.  It  was 
engineered  by  a  small  number  of  people 
whose  horizor\s  were  unlimited  as  the  sky. 

Collectively,  they  engineered  Tomorrow. 
Foremost  among  them  is  Robert  Noyce. 

Very  much  so. 

Throughout  his  life.  Bob  was  a  tin- 
kerer. 

As  a  boy  in  Iowa,  he  turned  his  bicy- 
cle into  an  early  moped  by  strapping 
on  an  engine  from  a  junked  washing 
machine.  In  his  spare  time,  he  made 
nitroglycerin  in  his  basement  work- 
shop. But  it  was  his  love  of  model  air- 
planes which  led  to  his  interest  in  elec- 
tronics. 

Bob  Noyce  did  not  like  to  lose— and 
Jifter  several  of  his  airplanes  had 
flown  off  on  their  own,  never  to 
return,  he  was  determined  to  do  some- 
thing about  it. 

Controlling  the  airplanes  by  radio 
seemed  the  logical  thing  to  do.  and  so 
he  did.  He  also  tried  to  harness  any- 
thing aind  everything  that  interested 
him,  and  he  did  this.  too. 

At  Grinnell  College,  he  sang  madri- 
gals, played  the  oboe,  became  a  star 
diver  on  the  swim  team,  and  even 
became  the  leading  man  in  a  soap 
opera  on  WOI  radio.  He  also  majored 
in  mathematics  and  physics— which 
eventually  took  him  to  and  through  a 
Ph.D.  at  the  Massachusetts  Institute 
of  Technology. 

The  electronics  industry  Bob  Noyce 
then  joined  in  1953  was,  by  today's 
standards,  not  much  more  sophisticat- 
ed than  the  rsulio-controUed  model  air- 
planes Bob  had  flown  as  a  boy. 

Engineers  had  tired  of  the  vacuum 
tube,  had  just  begun  to  imderstand 
the  transistor— and  were  daring  to 
dream  of  the  semiconductor. 

By  1957.  the  future  had  lured  Bob  to 
a  two-story  warehouse  on  Charleston 
Avenue  in  Mountain  View,  CA.  It  was 
there,  with  his  Fairchild  Semiconduc- 
tor company  that  Bob  set  out  to  con- 
quer the  world  of  electronic  miniatur- 
ization. 

If  Sputnik  I  that  year  had  provided 
the  need  for  the  United  States  to 
couple  the  transistor  and  the  comput- 
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er.  Bob  Noyce  and  Fairchild  would 
supply  the  linkage  by  1959:  the  semi- 
conductor. 

The  semiconductor  made  it  possible 
to  map  out  an  entire  electronical  cir- 
cuit on  a  silicon  chip  the  size  of  a 
collar  button.  It  would  also  make  it 
possible  for  Americans  to  go  to  the 
Moon  less  than  10  years  later. 

At  about  that  same  time.  Bob  Noyce 
founded  Intel— where  he  promptly 
began  to  lead  the  next  revolution:  the 
memory  revolution— building  a  com- 
puter's memory  onto  semiconductor 
chips.  And  for  Bob  Noyce,  the  revolu- 
tions were  endless— as  were  the  honors 
he  received. 

He  was  awarded  the  National  Medal 
of  Science  from  President  Carter  in 
1980;  the  National  Medal  of  Technolo- 
gy from  President  Reagan  in  1987. 

He  was  chosen  for  the  National  In- 
ventors Hall  of  Fame,  and  the  U.S. 
Business  Hall  of  Fame.  But  Bob's  eye 
was  always  on  the  future— and  by 
1988,  Bob  was  worried. 

Bob  saw  the  United  States  lead  in 
technology  slipping,  and  he  wanted  to 
stop  the  decline.  To  do  this,  he  advo- 
cated a  partnership— a  joining  of 
forces  between  Government  and  in- 
dustry. 

Bob  didn't  want  Government  to  pick 
winners  and  losers.  But  he  did  want 
Government  to  seed  the  future  and 
allow  the  many  facets  of  our  semicon- 
ductor industry  to  work  together. 
That  partnership  became  Sematech, 
and  the  vanguard  of  a  preeminent  U.S. 
high-techology  industry  for  the  21st 
century. 

Mr.  Speaker,  technology  and  the 
future  of  the  United  States  are  inex- 
orably linked  by  the  same  genius  and 
passion  which  founded  our  Nation.  We 
are  aware  of  our  limitations,  but  we 
also  have  a  good  sense  of  when  to 
push  for  the  next  breakthrough. 

Bob  Noyce  had  the  same  sense. 

On  March  29  of  this  year.  Bob  testi- 
fied before  a  Senate  subcommittee  and 
said: 

The  popular  press  will  point  out  break- 
throughs in  technology  *  •  •  I  would  liken  it 
more  to  climbing  a  mountain.  When  you 
take  the  last  step,  you  can  see  what's  on  the 
other  side.  But  If  you  didn't  take  the  5,000 
steps  before  that,  you  never  would  have 
gotten  to  the  top. 

Breakthroughs  don't  occur  •  •  *.  It  is  a 
series  of  small  steps  *  •  •. 

Mr.  Speaker,  what  were  small  steps 
to  Bob  Noyce  were  indeed  break- 
throughs for  the  rest  of  us.  His  sure- 
footedness  built  the  economic  path  on 
which  we  walk  today,  and  upon  which 
our  children  will  walk  in  the  future. 

We  are  all  the  more  healthy  a 
Nation  for  his  foresight  and  innova- 
tion, and  all  the  more  saddened  by  his 
passing. 

I  know  that  my  colleagues  will  join 
with  me  in  extending  our  condolences 
to  Bob's  family— and  to  his  many 
friends,  colleagues,  and  admirers  here 


in  the  United  States,  and  around  the 
world. 
Thank  you  very  much. 

D  2310 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield 
to  our  very  fine  colleague,  the  gentle- 
man from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  com- 
mend him  for  taking  this  time  to 
speak  about  the  great  contribution 
that  Dr.  Robert  Noyce  has  made  to 
our  Nation. 

Mr.  Speaker,  the  entire  electronics 
world  is  shocked  and  saddened  by  the 
great  loss  of  Dr.  Robert  Noyce.  Dr. 
Noyce  has  been  a  constituent  of  mine 
in  Austin.  TX.  for  the  past  3  years.  I 
knew  him  personally  and  had  the 
highest  regard  for  him  as  a  scientist, 
an  inventor,  and  as  a  person. 

Dr.  Noyce  has  served  as  the  head  of 
Sematech  for  the  past  3  years.  While 
he  was  reluctant  to  take  this  impor- 
tant position,  he  finally  realized  that 
he  might  be  able  to  put  the  consorti- 
um on  the  right  track.  This  unique 
government-industry  consortium  has 
gone  a  long  way  toward  revitalizing 
the  American  chip-making  industry. 
Dr.  Noyce  mapped  out  the  path  that 
Sematech  will  continue  to  follow  in 
years  to  come. 

While  Dr.  Noyce  may  be  best  known 
in  Austin.  TX.  as  the  chairman  of  Se- 
matech, he  is  best  known  nationally 
and  internationally  as  the  inventor  of 
the  integrated  circuit  or  semiconduc- 
tor chip.  This  technology  is  widely 
used  today  in  products  such  as  person- 
al computers,  pocket  calculators,  and 
microwave  ovens.  These  products,  un- 
imaginable to  many  of  us  20  years  ago, 
are  part  of  everyday  life  today. 

I  believe  the  name  Robert  Noyce  will 
become  as  important  to  the  electronics 
industry  as  Alexander  Graham  Bell  is 
to  the  telephone  and  Thomas  Edison 
is  to  electricity. 

Dr.  Robert  Noyce  was  a  kind,  gentle 
leader.  We  have  lost  not  only  an  inter- 
national genius,  but  a  great  friend  who 
will  be  missed  by  all  who  knew  him 
and  admired  his  work. 

Dr.  Noyce  accepted  the  position  of 
chief  executive  officer  of  Sematech  be- 
cause he  felt  the  American  chip  indus- 
try was  in  grave  peril.  The  United 
States  had  lost  its  leadership  in  the  su- 
perconducting business.  The  very  na- 
tional security  of  our  Nation  could  be 
in  jeopardy.  Dr.  Noyce  believed  we  had 
to  pool  our  resources  in  America  to 
even  gain  an  equal  footing  with  our 
foreign  competitors.  Sematech,  to  him, 
was  an  opportunity  for  American  com- 
panies to  form  a  consortium  and  find 
new  ways  to  manufacture  chips  more 
efficiently,  faster,  and  stronger.  The 
14  companies  which  compose  Sema- 
tech today  are  proud  of  their  work  and 
our  Federal  Government  is  proud  of 


the  results  being  produced  on  a  na- 
tional basis.  We  are  gradually  regain- 
ing some  of  the  leadership  our  Nation 
must  exert  in  this  vital  electronic 
field. 

But.  Mr.  Speaker,  we  have  just 
begun  to  regain  some  of  our  previous 
leadership.  We  seem  to  be  losing  some 
of  our  resolve  to  go  forth  in  joint  ven- 
tures with  the  U.S.  Government  and 
industry.  This  administration  seems  to 
be  hesitant  in  supporting  research  or 
proper  joint  ventures.  This  attitude  of 
the  administration— if  it  is  so— will 
cause  great  embarrassment  to  the 
United  States.  This  attitude  must  be 
reversed. 

Dr.  Bob  Noyce  believed  so  strongly 
in  regaining  our  competitiveness  that 
he  left  retirement  to  head  up  Sema- 
tech. His  work  has  been  invaluable. 
We  must  carry  on  his  work.  We  face 
no  more  greater  national  challenge. 

Mr.  GEPHARDT.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  Dr.  Robert  N.  Noyce,  a 
man  who  contributed  greatly  to  our  country 
through  his  service  in  building  one  of  our  most 
important  assets — the  U.S.  technologk^al 
base.  Dr.  Noyce's  continuous  efforts  in  con- 
nection with  the  U.S.  semiconductor  Industry 
and  most  recently  as  president  and  chief  ex- 
ecutive of  Sematech  are  examples  of  his  com- 
mitment to  strengthening  the  U.S.  electronics 
industry. 

It  was  this  sense  of  commitment,  and  his 
own  regard  for  the  importance  of  cooperatk>n 
between  U.S.  companies  in  the  semiconductor 
industry  that  assisted  Dr.  Noyce  in  making  Se- 
matech a  reality.  When  no  one  else  was  up  to 
the  task  of  shepherding  U.S.  semiconductor 
and  semiconductor  equipment  manufacturers 
toward  making  future  generations  of  integrat- 
ed circuits.  Bob  Noyce  stepped  forward. 

Willingly,  he  led  an  effort  to  bring  a  promis- 
ing scenario  to  life — the  U.S.  Government  and 
industry  working  together  toward  common  na- 
tional and  economic  security  goals.  Today,  we 
recognize  that  this  success  must  t)e  main- 
tained and  encouraged  at  Sematech  as  well 
as  adopted  by  other  cooperative  efforts  be- 
tween government  and  industry  in  the  future. 

There  is  no  doubt  that  Dr.  Noyce's  death 
has  left  a  void  for  the  U.S.  electronics  Industry 
and  for  Sematech.  This  industry  and  this  corv 
sodium  have  lost  an  innovative  scientist  a 
creative  engineer,  and  an  ardent  champion 
with  Congress  and  the  adminstratk^n. 

However,  ttie  U.S.  electronics  industry  has 
not  lost  the  spirit  of  what  Bob  Noyce  stood  for 
and  accomplished  for  the  U.S.  economy.  And, 
as  we  look  at  recent  world  events  and  the 
movement  toward  world  peace,  we  cannot 
help  but  recognize  that  Bob  Noyce  prepared 
our  country  for  greater  commercialization  of 
electronrcs. 

I  join  with  my  colleagues  in  saluting  Dr.  Bob 
Noyce  for  his  dedication  and  persistence  in 
helping  to  reduce  technological  and  trade  bai- 
riers  affecting  the  U.S.  superiority  in  electron- 
ics. I  urge  those  In  industry  and  those  in  gov- 
ernment to  build  upon  the  foundation  Bob 
Noyce  has  left  ar)d  to  reestablish  America's 
competitive  strength  in  high-technology  and 
other  related  Industries. 
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Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  join 
my  colleagues  in  mourning  tne  sudden  ar>d 
untmrtely  passir)g  of  one  of  America's  foremost 
physiasts  and  er^gineers.  Robert  N.  Noyce.  I 
want  to  offer  my  deepest  and  heartfelt  cor>do- 
lences  to  his  widow  Ann,  his  four  children, 
and  his  1 2  grandchildren. 

Bob  Noyce  was  not  a  household  name  in 
most  American  homes,  yet  his  coinvention  of 
the  integrated  circuit,  with  Jack  KIlby,  has  cre- 
ated a  legacy  that  will  be  hard  to  duplicate 
His  invention  made  possible  the  electronic 
age,  by  connecting  transistors  on  a  tiny  silicon 
chip  The  personal  computer,  the  pocket  cal- 
culator, programmable  coffeemakers,  micro- 
wave ovens,  arvj  computerized  flight  plans  for 
planes  are  a  fraction  of  the  debt  of  gratitude 
we  owe  to  this  modest  and  reserved  man.  De- 
spite his  many  talents  and  capabilities,  and 
the  magnitude  of  his  achievements,  he  lived  a 
life  of  relative  obscurity 

He  was  Ixxn  in  Denmark.  lA.  the  son  of  a 
Congregationalist  minister.  As  a  young  txjy.  he 
tinkered  with  engines,  model  airplanes,  arxj  all 
kirxls  of  gadgets.  Growing  up  in  Grinr^ell.  lA. 
he  OTKe  thed  to  hook  up  his  bicycle  to  an  old 
washing  machir>e  motor.  A  graduate  of  Gnn- 
nell  College,  where  he  majO'  ed  in  physics  and 
matfiematics,  f>e  went  on  to  receive  his  doc- 
torate from  thte  Massachusetts  Institute  of 
TechrrokDgy  in  1953 

He  was  an  adventurous  and  danng  individ- 
ual, an  avid  scuba  diver,  seaplane  pilot,  and 
skier  He  once  skied  over  a  25-foot  cliff  in  the 
Rockies,  because,  in  his  words,  "he  decided 
to  do  it"  It  was  no  surpnse  that  Bob  Noyce 
started  a  new  company.  Fairchikj  Semicon- 
ductor, in  1957.  The  creation  of  his  company 
inspired  hundreds  of  otf>er  cogent  and  bright 
entrepreneurs,  tracked  by  what  was  to 
become  known  as  venture  capitalists,  to  form 
their  own  high-technology  firms  in  Xho  region 
of  northern  California  that  today  is  called  Sili- 
con Valley,  the  world's  technological  heartland 
and  symt>ol  of  America's  postwar  economic 
dominance. 

Mr  Speaker,  Bob  Noyce  was  one  of  tfie 
creators  of  Silicon  Valley,  pioneenng  or>e  of 
America's  great  surges  in  industnal  develop- 
ment. In  many  ways,  he  embodied  the  mind 
and  spirit  of  the  "Valley,"  where  raw  capital- 
ism, adventunsm.  arxj  ttie  entrepreneunal 
vision  still  thrive  He  took  a  bright  idea,  added 
to  It  his  tremendous  ambition,  created  an  in- 
dustrial revolution,  and  reaped  the  tremen- 
dous financial  rewards  of  his  labor  Yet  de- 
spite his  affluence,  he  shunned  the  limelight, 
nv^w  seeking  fame  or  publicity 

Bob  Noyce  emerged  as  the  spokesperson 
for  the  electronics  industry  long  before  others 
recognized  the  consequences  of  increased 
international  competition  A  decade  ago,  he 
was  makir>g  frequent  tnps  to  Washington, 
speaking  about  such  topics  as  closed  markets 
for  United  States  imports,  attempts  by  Japa- 
nese firms  to  dump  chips  in  the  United  States, 
and  Japarwse  efforts  to  assist  specific  ir>dus- 
tnes  that  made  it  difficult  for  United  States 
firms  to  compete  against  them  He  called  for  a 
stronger  government  role  in  tax,  trade,  and  in- 
dustnal policy,  to  help  the  embattled  U.S. 
electronics  industry 

In  1968,  Mr  Noyce  cofounded  Intel  Corp., 
which  wouW  become  America's  third-largest 
maker  of  semtconductor  ch^w.  At  Intel,  he  en- 


gendered a  spirit  of  egalitarianism,  praising 
projects  earned  out  by  low-level  engineers, 
eliminating  special  parking  places  for  execu- 
tives, and  replacing  offices  with  open  cubicles. 
In  1988.  he  accepted  the  presidency  of  Sema- 
tech.  a  government-industry  consortium  cre- 
ated to  help  revitalize  American  chipmaking. 

In  1980.  Mr.  Noyce  received  the  National 
Medal  of  Science  from  President  Carter,  and 
in  1987,  the  National  Medal  of  Technology 
from  President  Reagan  This  year,  he  and  Mr 
Kilby  received  the  Charies  Stark  Draper  Award 
from  President  Bush. 

Mr.  Speaker,  people  respected  Bob  Noyce 
of  his  sharp  mind,  keen  intellect,  and  impec- 
cable knowledge  of  science  and  technology. 
His  sudden  passing  is  a  tremendous  loss  to 
the  Amencan  electronics  industry,  to  the  na- 
tional economy,  and  to  the  American  people. 
With  his  death,  an  era  has  ended.  But  it  is 
only  fitting  that  tfie  next  time  you  or  my  col- 
leagues use  a  PC  or  a  microwave  oven  you 
should  rememlaer  that  it  was  Bob  Noyce  who 
invented  the  technology  that  helped  make 
that  machine  possible. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
honor  Robert  N.  Noyce,  a  man  who  devoted 
his  life  to  the  electronics  industry.  He  (relieved 
that  it  was  essential  to  U.S.  economic  and 
military  security  for  the  industry  to  regain  its 
worldwide  leadership  in  semiconductors  and 
he  was  the  person  who  helped  make  that  a 
reality.  His  career  spans  30  years  and  in- 
cludes 16  patents  for  semiconductor  devices, 
methods,  and  structures,  and  numerous 
awards  and  honors  The  most  well  known 
result  of  this  work  was  the  invention  of  the  in- 
tegrated circuit  which  revolutioned  the  world 
of  technology  His  research  made  possible 
those  products  we  cannot  dream  living  without 
today,  such  as  personal  computers,  pocket 
calculators,  and  microwave  ovens. 

Robert  Noyce  was  instrumental  in  creating 
the  $50  billion  semiconductor  industry  and 
bnr^ing  it  to  the  forefront  of  domestic  jjolicy. 
In  1968,  he  founded  the  Nation's  third  largest 
semiconductor  producer.  Intel  Corp.  In  1988 
he  was  appointed  chief  executive  and  presi- 
dent of  Sematech.  tfie  government-industry 
group  set  up  to  help  the  United  States  recover 
leadership  in  semiconductor  manufactunng 
from  the  Japanese  Noyce  was  irnjuced  into 
the  National  Inventors  Hall  of  Fame  in  1983. 

His  achievenwnts  arxl  accomplishments  for 
the  industry  and  this  country  are  legerxlary 
The  technology  he  developed  continues  to 
impact  our  lives  and  will  help  serve  as  a  fourv 
dabon  for  future  pioneers  In  this  field. 

Mr.  VALENTINE  Mr  Speaker,  I  rise  today 
to  join  my  colleagues  to  pay  tnbute  to  one  of 
the  scientific  giants  of  our  times,  Dr  Robert  N 
Noyce.  We  all  mourn  the  death  of  this  man 
who  was  the  coinventor  of  the  electronic  inte- 
grated circuit,  a  device  that  has  revolutionized 
the  electronics  industry  and  has  contributed 
so  much  to  the  betterment  of  society. 

Dr.  Noyce,  was  a  doer,  an  innovator,  an  in- 
ventor, a  scientist,  an  er>gineer,  a  superb  tech- 
nical manager,  an  astute  businessman,  and 
most  of  all  an  inspirational  leader  He  was  the 
epitome  of  the  scientific  strength  in  this  coun- 
try where  we  have  had  so  many  of  our  major 
scientific  achievements  accomplished  by  the 
single  researcher  or  the  small  laboratory 
team. 


Even  at  a  young  age.  Bob  Noyce  demon- 
strated the  innovative  curiosity  of  a  entepren- 
eur  who  was  not  afraid  of  taking  risks  to  find 
out  why  things  worked  or  to  try  to  make  them 
work  better.  This  curiousity  led  him  to  obtain 
his  undergraduate  degree  in  physics  and 
mathematics  at  Grinnell  College  in  Iowa  and 
then  go  on  to  get  his  doctorate  in  physics 
from  MIT.  A  few  years  after  graduating  from 
MIT.  Dr.  Noyce  joined  a  select  group  of  your>g 
engineers  who  teamed  up  with  Nobel  Prize 
winner.  William  Schockley,  the  inventor  of  the 
transistor,  to  form  the  first  semiconductor 
company  in  California— the  tieginning  of  Sili- 
con Valley.  After  a  year.  Bob  decided  to  form 
his  own  company,  Fairchild  Semiconductor, 
which  tiecame  one  of  the  giants  in  the  Indus- 
try. In  1968,  Dr.  Noyce  formed  a  second  com- 
pany, Intel,  which  was  even  more  successful 
and  t>ecame  the  third  largest  maker  of  semi- 
conductors in  the  United  States. 

Even  though  he  was  the  head  of  a  large 
company,  Dr  Noyce  still  continued  to  be  in- 
volved in  improving  the  semiconductor  chip. 
As  the  chip  reduced  the  size,  weight,  and  cost 
of  electronics  equipment,  he  helped  develop 
the  process  for  building  computer  memones 
on  a  chip,  which  led  to  the  computer  on  a 
chip.  This,  of  course,  further  revolutionized  the 
entire  electronics  industry. 

As  his  prominence  grew,  Dr.  Noyce 
emerged  as  an  industry  statesman.  Long 
before  many  others  recognized  the  conse- 
quences of  growing  intemational  competition, 
he  began  to  warn  us  here  in  Washington 
about  the  potential  of  closed  markets  for  U.S. 
products  and  attempts  by  foreign  firms  to 
flood  the  marketplace  with  semiconductors  to 
undercut  our  own  Industry.  His  foresight  was 
accurate  and  we  now  have  widespread  con- 
cern as  to  how  we  are  going  to  regain  our 
global  leadership  in  the  vital  semiconductor  in- 
dustry. 

Dr.  Noyce  saw  the  industry  that  he  helped 
build  gradually  being  destroyed  through  inequi- 
table international  trade  practices  and  the  tre- 
mendous increase  in  the  cost  of  development 
of  the  next  generation  semiconductor  chip.  To 
avert  this,  he  helped  form  the  government-in- 
dustry consortium.  Sematech,  which  was  to 
provide  collatx>rative,  precompetitive  R&D 
among  several  companies  for  the  develop- 
ment of  manufactunng  processes  and  equip- 
ment that  would  be  used  for  the  next  several 
generations  of  the  semiconductor  chip.  Dr. 
Noyce  thought  the  Sematech  mission  to  be  so 
important  that  he  agreed  to  throw  the  lull 
weight  of  his  woridwide  reputation,  his  supen- 
or  management  skills,  and  his  keen  technical 
mind  into  the  Sematech  cause  and  t>ecame  its 
first  CEO  and  president.  In  less  than  2  years, 
Sematech  has  progressed  from  an  idea  to  an 
operating  entity  compnsed  of  14  companies 
and  is  tf>e  premiere  model  in  this  country  for 
the  accomplishment  of  precompetitive  R&D  It 
Is  tackling  every  aspect  of  the  leading  edge  of 
semiconductor  manufactunng  technology  de- 
velopment and  has  concrete  plans  for  the 
transfer  of  that  knowledge  to  U.S.  industry 
Under  Dr  Noyce's  leadership,  Sematech  is  a 
pnme  example  of  how  government  and  indus- 
try can  work  together  for  the  common  good. 
We  in  the  Cor^gress  have  the  opportunity  to 
perpetuate  Dr.  Noyce's  work  by  ensuring  that 


Sematech  has  the  resources  to  carry  out  its 
work  over  the  next  several  years. 

As  the  creator  of  California's  Silicon  Valley, 
Dr.  Noyce  was  at  the  forefront  of  one  of  the 
Nation's  great  surges  of  industrial  develop- 
ment. His  work  played  a  key  role  in  the  estab- 
lishment of  major  research  centers  around  the 
country  such  as  the  Research  Triangle  in 
North  Carolina.  His  work  helped  put  the  per- 
sonal computer  In  our  homes,  create  new 
medical  diagnostic  equipment,  put  man  in 
space,  revolutionize  worldwide  telecommuni- 
cations, and  build  the  sup>ercomputer. 

Dr.  Noyce  was  truly  one  of  the  giants  of  sci- 
ence in  this  country.  His  contributions  to  soci- 
ety are  comparable  to  those  of  Thomas 
Edison,  Alexander  Graham  Bell,  and  Gug- 
lielmo  Marconi— to  name  a  few.  We  will  miss 
him — but  we  are  fortunate  to  have  the  legacy 
that  he  leaves  behind. 

Mr.  WALGREN.  Mr  Speaker,  I  rise  today  to 
join  my  colleagues  in  tribute  to  an  American 
hero.  Bob  Noyce  was  a  pioneer  at  the  fron- 
tiers of  technology.  His  invention  of  the  inte- 
grated circuit,  or  semiconductor  as  it  is  com- 
monly known,  changed  every  facet  of  Ameri- 
can life.  From  computers  and  satellites  to 
radios  and  wristwatches,  every  electronic 
device  we  depend  upon  Is  built  with  semicon- 
ductor chips.  It  is  hard  to  imagine  any  asjsect 
of  modern  life  which  has  not  been  revolution- 
ized by  this  invention.  Dr.  Erich  Bloch,  Director 
of  the  National  Scier>ce  Foundation,  has 
called  the  semiconductor  the  key  invention  of 
the  20th  century. 

Bob  Noyce  embodied  the  best  of  our 
uniquely  American  way  of  life.  He  was  an  in- 
ventor, a  scientist,  an  engineer,  a  daring  en- 
trepreneur, a  skilled  businessman,  and  in  the 
last  decade,  a  prophet  and  statesman. 

He  began  his  career  in  1953  as  a  research- 
er for  Phlico  Corp.  In  1956,  he  joined  William 
Shockley,  one  of  the  inventors  of  the  transis- 
tor, to  start  a  new  company  that  would  be  the 
beginning  of  the  fabled  Silicon  Valley.  From 
there  he  went  on  to  form  two  more  semicon- 
ductor companies— Fairchild  Semiconductor 
and  Intel — both  of  which  have  been  industry 
giants. 

Never  content  to  rest  on  his  considerable 
laurels.  Bob  continued  to  work  on  ever  more 
sophisticated  devices,  and  was  instrumental  in 
building  memory  capability  into  the  semicon- 
ductor chip.  It  Is  this  ability  to  store  and  ma- 
nipulate information  rapidly  which  has  made 
our  Information  Age  possible. 

In  recent  years,  he  turned  his  attention  to 
the  effects  of  growing  international  competi- 
tion on  our  domestic  semiconductor  industry. 
It  was  in  this  capacity  as  Industry  spokesman 
and  statesman  that  I  came  to  know  him.  Long 
before  others  recognized  the  adverse  conse- 
quences of  markets  closed  to  American  prod- 
ucts and  attempts  by  foreign  firms  to  flood  our 
domestic  market,  Noyce's  cogent  arguments 
did  much  to  convince  congressional  leaders 
that  new  thinking  and  new  policies  were  nec- 
essary. 

In  response  to  the  gradual  decline  of  the 
American  semiconductor  industry,  Noyce 
helped  form  Sematech,  the  consortium  whose 
goal  is  to  conduct  collaborative  R&D  on  the 
next  generation  of  semiconductors.  In  the  2 
years  since  Its  inception,  Sematech  has 
forged  an  innovative  partnership  between  the 


Federal  Government  and  private  industry,  and 
has  Ijecome  the  model  for  dozens  of  other  re- 
search consortia. 

Sematech  represents  a  revolution  in  the 
conduct  of  industrial  research  and  develop- 
ment in  this  country,  and  is  an  important  influ- 
ence in  the  emergence  of  a  new  consensus 
on  the  positive  role  which  the  Government 
can  play  in  making  and  keeping  American  in- 
dustry competitive.  The  recent  change  in  ad- 
ministration opposition  to  funding  for  precom- 
petitive industrial  R&D  is  due  In  no  small  part 
to  Bob  Noyce's  efforts. 

The  Nation  has  sustained  a  great  loss  with 
the  death  of  Robert  Noyce.  We  in  the  Con- 
gress who  knew  him  will  miss  his  sharp  mind, 
his  gracious  manner,  and  his  insightful  contri- 
butions to  the  public  debate  on  one  of  the 
central  issues  of  our  time. 

At  every  stage  of  his  career  he  made  re- 
markable contributions  to  his  society.  He  has 
received  many  well-deserved  tritMJtes  for  his 
inventions.  But  his  persistence  in  pointing  out 
the  need  for  a  change  in  the  relationship  be- 
tween government  and  industry,  and  his  vision 
of  what  that  new  relationship  could  be,  will 
prove  to  be  one  of  his  most  lasting  contribu- 
tions to  his  country.  We  will  miss  his  wisdom 
and  his  vision.  America  benefited  greatly  from 
his  life  and  will  be  poorer  with  his  passing. 

Mr.  AuCOIN.  Mr.  Speaker,  I  was  a  young 
college  student  when  I  first  traveled  through 
the  Silicon  Forest  of  Oregon,  but  then,  it  was 
a  land  of  farms  and  small  tree  lots.  The  bus 
meandered  past  rolling  strawtierry  fields  and 
filbert  orchards  and  through  the  communities 
which  gained  their  identities  more  from  the 
success  of  their  high  school  football  teams 
than  from  anything  produced  or  manufactured. 

Like  most  of  us  who  settled  there  by  reason 
of  birth  or  choice,  western  Oregon  Is  a  place 
of  special  beauty,  a  quality  which,  in  the 
hands  of  some,  could  be  used  as  a  battering 
ram  against  change.  So  it  Is  perhaps  the  ulti- 
mate accomplishment  of  the  pioneer  who  was 
Robert  N.  Noyce  that  the  changes  he  brought 
to  my  part  of  Oregon  are  today— nearly  13 
years  after  his  arnval— so  deeply  and  harmo- 
niously integrated  into  the  fabric  of  Oregon 
society. 

So  today,  the  land  to  which  Robert  Noyce 
made  such  a  major  contribution  is  now  the  Sil- 
icon Forest.  Out  in  Hillsboro  Is  the  huge  Intel 
plant— the  company's  Pacific  Northwest 
anchor,  providing  jobs  for  several  thousand 
Oregonians.  Nearby,  throughout  the  forest, 
are  Intel  spinoffs,  the  startup  firms  like  Se- 
quent and  Its  1,000  employees,  brought  to  life 
by  risktakers  nurtured  in  the  Noyce  tradition, 
and  by  his  example. 

My  colleagues  from  California  have  moving- 
ly described  Bob's  creation  and  nurturing  of 
Intel,  and  the  outstanding  leadership  he  more 
recently  brought  to  Sematech.  What  he  per- 
fected In  the  Silicon  Valley,  he  transplanted 
into  Oregon  and  before  long,  we  too  had 
come  to  marvel  at  a  progression  of  Intel  mir- 
acles. 

The  headlines  In  1986,  for  instance,  asked: 
"Can  Intel's  Computer  Do  Your  Taxes  in  1 
Second?"  And  no  one  was  surprised  when 
the  answer  seemed  to  be  yes.  In  1987,  the 
story  became  "Hot  New  Computer  Chip 
Drives  Intel's  Comeback."  And  what  a  come- 


back it  has  been.  And  so  it  continues,  to  this 
day. 

These  were  the  first  thoughts  which  crossed 
my  mind  during  Vne  terribly  saddening  mo- 
ments last  weekend  when  I  first  learned  of 
Bob's  death.  He  believed  in  Oregon,  in  the 
quality  of  our  work  force,  and  in  the  quality  of 
our  educational  system.  His  foresight  and 
imagination  has  helped  Oregon  to  achieve  a 
positive  and  permanent  leadership  role  in  high 
technology  manufacturing.  Ar>d  he  was  a 
strong  advocate  for  the  Northwest's  potential 
as  a  Pacific  Rim  trading  leader,  a  potential 
which  we  are  just  now  beginning  to  realize. 

For  all  of  this,  we,  in  Oregon,  are  deeply 
grateful  to  Bob. 

But  I  cannot  close  without  adding  that  there 
was  more,  so  much  more,  to  the  Bob  Noyce 
we  grew  to  know  as  a  friend.  I  believe  there  is 
no  one  I  have  met,  in  an  official  capacity  or 
othenwise,  who  tietter  understood  why  so 
much  of  the  research  done  through  Pentagon 
accounts  are  robbing  investments  from  the 
private  sector.  I  have  seldom  met  a  more  bril- 
liant opponent  to  university  involvement  In 
SDI.  No  one  was  a  more  forceful  critic  of  for- 
eign dumping.  And  as  a  fascinating  conversa- 
tionalist, there  was  never  any  doubt  about 
what  he  believed  in,  because  I  ne!<4W  once 
heard  him  pull  a  punch.  Never 

We  will  miss  Bob  Noyce. 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
rise  to  mark,  with  sadness  and  regret,  the 
death  of  Bob  Noyce,  a  distinguished  Amen- 
can, a  human  tieing  with  great  vision,  a 
person  of  many,  many  accomplishments 
which  others  will  discuss  today. 

I  personally  was  honored  to  know  Bob 
Noyce.  I  feel  enriched  to  have  known  him. 

Bob  was  not  an  Ideologue  of  any  stripe.  In 
fact,  he  wasn't  partisan  at  all.  He  knew  that, 
to  accomplish  any  meaningful  goal,  all  seg- 
ments of  government  had  to  come  together 
He  set  about  bringing  them  together,  and  he 
did  It  with  a  rare  gentility.  For,  Bob  was  a  truly 
gentle  man,  a  gracious  man. 

He  came  to  Washington  to  share  his  vision 
for  America,  never  to  ask  for  a  handout.  His 
message  to  us  was  about  the  interests  of 
America,  what  the  new  era  was  all  about,  that 
we  had  better  stay  ahead  of  the  competition, 
about  the  problems  we  faced  overseas  and 
how  they  would  affect  the  quality  of  life  in 
America  if  they  were  not  addressed. 

But  Bob  was  never  complaining.  With  crys- 
tal clarity,  he  was  identifying  the  issues  we 
had  to  come  to  grips  with,  and  he  was  chock 
full  of  ideas  on  how  to  solve  them. 

Bob  explained  his  concerns,  his  vision  for 
America,  In  a  gentle  way,  an  articulate  way. 
His  thoughtful  work  was  never  harshly  done. 
And,  whenever  he  left  Washington,  I  always 
felt  he  had  done  us  a  favor  for  coming. 

Bob  Noyce  is  going  to  be  missed,  but  he 
always  will  be  remembered.  We  are  all  richer 
because  we  knew  him.  Indeed,  it  is  not  an 
overstatement  to  say  that  the  entire  world,  not 
just  America,  is  a  better  place  for  having  Bob 
Noyce  In  It. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  in  great  sadness  at  the  loss  of  Dr 
Robert  N  Noyce,  who  passed  away  last 
week  Along  with  many  of  my  colleagues  in 
Congress,  I  knew  Dr.  Noyce  personally,  and 
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hekJ  him  in  high  regard  fof  his  work  as  the 
president  arnJ  chief  executive  officer  of  Sema- 
tech. 

Dr.  Noyce's  contribution  to  the  field  of  elec- 
tronics and  advanced  computer  chip  design 
was  extraordinary.  As  one  of  the  fathers  of 
the  integrated  circuit,  Or  Noyce  helped  found 
todays  semiconductor  industry.  In  his  leader- 
ship as  the  president  of  Sematech.  Or.  Noyce 
pressed  for  further  advances  in  semiconductor 
techr)oiogy  and  manufactunng  that  could  revo- 
lutior>ize  ttus  irxjustry  As  someone  wfro 
worKed  for  25  years  in  aerospace  erigineenng 
arKl  now  wtw  serves  on  the  House  Armed 
Services  Committee,  I  especially  appreciated 
Or.  Noyce's  effort  to  support  and  push  for  de- 
velopments in  U.S.  semiconductor  manufac- 
tunr>g.  Or  Noyce  had  a  vision  of  the  future, 
and  shared  my  belief  in  promoting  Federal 
support  of  x-ray  lithography,  a  program  to  de- 
velop the  next  generation  of  advanced  com- 
puter chips  arxl  restore  tf>e  American  edge  to 
semicoTKluctor  manufacturing. 

I  will  miss  Or.  Noyce  ar>d  his  unparalleled 
efforts  on  behalf  of  Sematech  and  U.S.  high 
technology.  No  or>e  will  be  able  to  match  Dr. 
Noyce's  unique  contributions  to  this  dynamic 
field. 

Mr.  RITTER  Mr  Speaker,  I  nse  in  recogni- 
tion of  Bob  Noyce,  the  pioneer  in  electronics 
who  passed  away  this  past  Sunday  The 
American  people  have  lost  a  great  fnend,  a 
man  for  all  seasons  I  personally  feel  tfie  loss 
and  wish  to  extend  my  deepest  sympathies  to 
Bob's  family. 

Bob  Noyce  was  a  co-inventor  of  the  semi- 
coTKJuctor,  which  transformed  electronics 
Working  separately  in  tfie  late  I950's,  Noyce 
arxj  Jack  S  Kilby  invented  tfie  integrated  cir- 
cuit, which  made  rapid  gains  m  computer 
power  possible  by  putting  the  power  of  multi- 
ple transistors  on  a  single  chip  Without  Bob 
Noyce's  invention,  the  Information  Age  as  we 
know  it  now  woukj  not  have  been  possible 
No  less  a  respected  scientist  than  Ench 
Bloch.  Director  of  the  National  Science  Foun- 
dation, has  termed  the  inventksn  of  the  micro- 
chip  "ttw  key  inventkjn  of  tfie  20th  century." 

Bob  earned  his  Ph.D.  in  physics  from  the 
Massachusetts  Institute  of  Technology  in 
1953,  and  became  a  researcher  at  the  Phiico 
Corp.,  later  moving  to  the  Shockley  Semicon- 
ductor Laboratory  In  1957,  he  co-founded  the 
Fairchikj  Sermcooductor  Corp.,  the  inspiration 
for  literally  hundreds  of  entrepreneunal  com- 
panies to  folk)w  in  wtiat  came  to  be  called  the 
Silicon  Valley,  after  the  main  ingredient  of  the 
infomation  age.  Today,  with  personal  comput- 
ers everywtiere,  the  capability  to  lax  around 
tfw  world  taken  for  granted,  and  sophisticated 
electronics  products  in  many  households,  it  is 
hard  to  irrwigine  a  world  without  them  The 
makers  of  these  products  owe  their  existence 
to  Bob  Noyce  and  tfie  dedk:ated  pioneers  of 
Silicon  Valley 

But  It  was  not  |ust  revolutionary  products 
that  Bob  Noyce  arxl  his  contemporaries  made 
possible.  Wtio  coukl  have  known,  standing  m 
the  prune  orcf^rds  near  San  Jose,  that  within 
a  decade  an  entire  industry  would  spnng  up  in 
ttiat  region  and  grve  it  a  worMwtde  reputation 
for  a  tinkenng,  entrepreneunal,  hard-dnving 
character  that  is  qumtessentially  American? 

Bob  Noyce  had  that  kirxj  of  foresight.  He 
was  active  and  always  kx>king  for  the  next 


challenge,  and  he  never  lost  his  unquench- 
able desire  to  improve  the  status  quo.  In 
1968,  he  and  longtime  associate  Gordon  E. 
Moore  founded  Intel  Corp.,  which  tf)en 
became  the  Nation's  third  largest  semiconduc- 
tor producer  Owing  largely  to  the  efforts  of 
companies  such  as  Intel,  the  United  States 
enjoyed  dominance  of  the  global  semiconduc- 
tor markets  from  the  early  1960's  through  the 
mid-1970's.  U.S.  memory  chips  were  consid- 
ered reliable  and  in  plentiful  supply,  and  the 
industry  was  marked  by  strong  competition 
anriong  several  U.S.  producers. 

By  the  early  1980's,  Japanese  semiconduc- 
tor producers  had  captured  the  lead  in  global 
markets  for  memory  chips.  Noyce  and  others 
worked  tirelessly  to  promote  Sematech,  the 
consortium  whose  pnmary  goal  is  the  creation 
of  technologies  aiming  at  the  resuscitation  of 
this  vital  industry.  It  was  by  no  means  an  easy 
task;  they  had  to  convince  skeptk:s  that  a 
large-scale  joint  effort  was  necessary. 

Noyce's  appointment  as  the  president  of 
Sematech  gave  the  fledglir>g  effort  a  measure 
of  instant  credibility.  Noyce  made  rapid 
progress  at  Sematech,  especially  in  convinc- 
ing many  of  his  colleagues  to  overcome  the 
deep-rooted  suspicion  of  competitors  which 
charactenzes  the  U.S.  semiconductor  industry 
The  ability  of  the  U.S.  semiconductor  industry 
to  compete  in  world  markets  is  going  to  hinge 
in  large  part  on  the  success  or  failure  of  Se- 
matech, and  Bob  Noyce  worked  to  make  it  a 
unified  effort. 

In  February,  Noyce  and  Kilby  were  present- 
ed the  first  Charles  Stark  Draper  Award  by 
President  Bush.  The  Draper  award  for  engi- 
neenng  achievement  is  sponsored  by  the  Na- 
tlorwil  Academy  of  Engineenng  The  impact  of 
tfie  microchip  is  enornrious;  since  Kilby  and 
Noyce  pioneered  the  chip,  the  information- 
processing  capacity  of  a  single  chip  has  dou- 
bled about  every  3  years  Noyce  was  also 
awarded  the  Natk>nal  Medal  of  Techrwlogy  by 
President  Reagan  in  1987,  and  the  National 
Medal  of  Science  by  President  Carter  In  1980. 

It  was  during  tfie  det>ate  over  Sematech's 
creation  that  I  met  Bob  Noyce  Since  then,  I 
have  had  the  opportunity  to  discuss  with  him 
a  wide  range  of  issues  which  affect  our  Na- 
tion's competitiveness  He  was  engaging  and 
gentlemanly,  and  as  such  was  a  forceful  advo- 
cate for  programs  and  policies  that  would 
benefit  not  only  Sematech,  but  those  compa- 
nies reaching  out  to  create  new  products  and 
jobs  in  the  United  States.  Bob  had  been  doing 
this  long  before  others  recognized  thie  need  to 
do  so.  His  emergence  as  an  industry  states- 
man began  well  before  the  consequences  of 
growing  international  competition  were  known 
to  a  wider  audience 

Bob  Noyce  had  t)ecome  Mr.  Competitive- 
ness, and  he  will  be  hard  to  replace.  It  is  a 
measure  of  his  impact  on  our  sooety  that 
there  are  even  suggestions  \X\a\  Sematech  wilt 
now  pensh.  But  we  wfx)  were  Bob  Noyce's 
fnends  and  colleagues  in  the  battle  to  keep 
Amenca  on  top  will  not  allow  this  to  happen. 

Bob  was  a  warm,  wonderful  human  being 
who  applied  his  humanity  akxig  with  his 
genius  to  bettenng  the  worid  around  him. 
Those  *vho  knew  him  personally  were  en- 
ncfied  even  more. 

Now  we  need  a  concentrated  effort  in  ad- 
vanced techrvslogy  across  tt>e  board,  and  we 


will  not  fail  because  one  strong  voice  is  no 
longer  with  us  That  is  Bob  Noyce's  legacy  to 
America. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Daroen  (at  the  request  of  Mr. 
Gephardt),  for  today  until  11  a.m.,  on 
account  of  a  death  in  the  family. 

Mr.  HirrTO  (at  the  request  of  Mr. 
Gephardt),  for  today  after  5:30  p.m. 
and  the  balance  of  the  week,  on  ac- 
count of  official  business. 

Ms.  Oakar  (at  the  request  of  Mr. 
Gephardt),  for  today  after  6  p.m.  and 
the  balance  of  the  week,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Gingrich,  for  60  minutes,  on 
June  25.  26.  27.  28.  and  29. 

Mr.  Upton,  for  5  minutes,  today. 

Mr.  Campbell  of  California,  for  60 
minutes,  on  June  7. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  juid 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Smith  of  Florida,  for  5  minutes, 
today. 

Mr.  Roe,  for  5  minutes,  today. 

Mr.  Valentine,  for  5  minutes,  today. 

Mr.  Annonzio.  for  5  minutes,  today. 

Mr.  Neal  of  North  Carolina,  for  5 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Inhofe. 

Mr.  Schuette. 

Mr.  Solomon. 

Mr.  Sundquist. 

Mr.  Rowland  of  Connecticut. 


Mr.  BUECHNER. 

Mrs.  MoRELLA  in  two  instances. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  Michel. 

Mr.  Ddncan. 

Mr.  Oilman  in  three  instances. 

Mr.  Bereuter. 

Mr.  McCoLLUM. 

Mr.  Lagomarsino. 

Mr.  Gallo. 

Mr.  Grandy. 

Ms.  Ros-Lehtinen  in  three  in- 
stances. 

Mr.  Clinger. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Stump. 

Mr.  Armey. 

Mr.  Gallegly. 

Mr.  Burton  of  Indiana  in  two  in- 
stances. 

Mr.  McCandless. 

Mr.  Porter. 

Mr.  LowERY  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  and  to  include 
extraneous  matter: ) 

Mr.  Lantos  in  three  instances. 

Mr.  Neal  of  Massachusetts  in  two  in- 
stances. 

Mr.  HoYER. 

Mr.  Fauntroy. 

Mr.  KiLOEE. 

Mr.  Oakar  in  three  instances. 

Mr.  Stark. 

Mr.  Traficant  in  four  instances. 

Mr.  Dyson. 

Mr.  ECKART. 

Mr.  Rahall  in  two  instances. 

Mr.  Pallone. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Jacobs. 

Mr.  Kostmayer. 

Mr.  Hamilton. 

Mr.  Matsui. 

Mr.  Downey. 

Mr.  Edwards  of  California. 

Mr.  DiNGELL. 

Mr.  Tallon  in  three  instances. 


ADJOURNMENT 

Mr.  MINETA.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  11  o'clock  and  22  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  June  7,  1990.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3321.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  the  report  of  expendi- 
tures of  appropriations  during  the  period 
October  1,  1989,  through  March  31,  1990, 
pursuant  to  40  U.S.C.  162b:  to  the  Commit- 
tee on  Appropriations. 

3322.  A  letter  from  the  Acting  Secretary 
of  the  Army,  transmitting  a  copy  of  the 
annual  report  of  the  U.S.  Soldiers'  and  Air- 


men's Home  for  fiscal  year  1988.  pursuant 
to  24  U.S.C.  59,  60;  to  the  Committee  on 
Armed  Services. 

3323.  A  letter  from  the  Acting  Secretary 
of  the  Army,  transmitting  a  copy  of  the 
third  aiuiual  DOD  Bicentennial  of  the 
United  States  Constitution  report  for  the 
period  January  1  through  Deceml)er  31, 
1989;  to  the  Committee  on  Armed  Services. 

3324.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-207,  "District  of  Colum- 
bia F>ublic  School  Nurse  Assignment  Act  of 
1987  Amendment  Act  of  1990."  and  report, 
pursuant  to  D.C.  Code  Section  l-233(c)(l): 
to  the  Conunittee  on  the  District  of  Colum- 
bia. 

3325.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-205,  "Closing  of  a  Public 
Alley  in  Square  832,  S.O.  85-82,  Act  of 
1990."  and  report,  pursuant  to  D.C.  Code 
Section  1-233(0(1);  to  the  Committee  on 
the  District  of  Columbia. 

3326.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-208,  "Child  Support 
Guideline  Amendment  Act  of  1990,"  and 
report,  pursuant  to  D.C.  Code  Section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3327.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-209.  "Office  of  Cable  Tel- 
evision Personal  Property  Insurance  Au- 
thorization Amendment  Act  of  1990,"  and 
report,  pursuant  to  D.C.  Code  Section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3328.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-210,  "District  of  Colum- 
bia Health  Occupations  Revision  Act  of 
1985  Physician  Assistants  Amendment  Act 
of  1990,"  and  report,  pursuant  to  D.C.  Code 
Section  l-233(c)(l);  to  the  Conunittee  on 
the  District  of  Columbia. 

3329.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-206,  "Closing  of  a  Public 
Alley  In  Square  321,  S.O.  88-33,  Act  of 
1990,"  and  report,  pursuant  to  D.C.  Code 
Section  l-233(c)(l);  to  the  Conunittee  on 
the  District  of  Columbia. 

3330.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  the  Interim  report  on  the  Native  Ha- 
waiian Revolving  Loan  Fund  [NHRLF],  pur- 
suant to  42  U.S.C.  2991b-l;  to  the  Conunit- 
tee on  Education  and  Labor. 

3331.  A  letter  from  the  Secretary  of 
Health  and  Humsin  Services,  transmitting 
the  seventh  biennial  report  on  research  Into 
the  effects  of  changes  In  the  ozone  In  the 
stratosphere  upon  humans,  pursuant  to  42 
U.S.C.  7454(e);  to  the  Committee  on  Energy 
and  Commerce. 

3332.  A  letter  from  the  Federal  Co-Chair- 
man,  Appalachian  Regional  Commission, 
transmitting  the  semiaruiual  report  of  the 
inspector  general  for  the  period  October  1, 
1989,  through  March  31  1990;  to  the  Com- 
mittee on  Government  Operations. 

3333.  A  letter  from  the  Chairman,  Federal 
Conununlcations  Commission,  transmitting 
the  semiaruiual  report  of  the  inspector  gen- 
eral for  the  period  October  1,  1989,  through 
March  31.  1990;  to  the  Committee  on  Gov- 
ernment Operations. 

3334.  A  letter  from  the  Acting  Chairman, 
Federal  Maritime  Corrunission.  transmitting 
the  semiannual  report  of  the  Inspector  gen- 
eral for  the  period  October  1,  1989.  through 
March  31,  1990;  to  the  Committee  on  Gov- 
ernment Operations. 


3335.  A  letter  from  the  Chairman,  Federal 
Trade  Conunission.  transmitting  the  semi- 
annual report  of  the  Inspector  general  for 
the  period  October  1,  1989,  through  March 
31,  1990;  to  the  Committee  on  Government 
0[>erations. 

3336.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  semiannual  report  of 
the  Inspector  general  for  the  period  October 
1.  1989  through  March  31,  1990,  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  SUt. 
2526);  to  the  Committee  on  Government 
Operations. 

3337.  A  letter  from  the  Chairman.  Nation- 
al Labor  Relations  Board,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  October  1,  1989,  through 
March  31.  1990;  to  the  Committee  on  Gov- 
ernment Operations. 

3338.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  the  semiarmual  report  of  the 
Inspector  general  for  the  period  October  1. 
1989,  through  March  31,  1990;  to  the  Com- 
mittee on  Govenunent  Operations. 

3339.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  transmit- 
ting a  report  on  the  status  of  aircraft  safety 
rulemaking  procedures  for  the  period  Janu- 
ary through  April  1990.  pursuant  to  49 
U.S.C.  app.  1421  nt.;  to  the  Committee  on 
Public  Works  and  Transportation. 

3340.  A  letter  from  the  Acting  General 
Counsel,  Department  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  provide  comprehensive  regulatory  super- 
vision over  stocks  and  stock  derivative  in- 
struments, to  protect  investors  and  assure 
the  stability  of  the  U.S.  capital  markets,  to 
enhance  Innovation  and  competition  in  fi- 
nancial products,  and  for  other  purposes; 
jointly,  to  the  Committee  on  Energy  and 
Commerce  and  Agriculture. 

3341.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  the  1989  annual  report  on  Federal 
advisory  conunlttees  established  under  sec- 
tion 1114(f)  of  the  Social  Security  Act;  joint- 
ly, to  the  Conunittee  on  EInergy  and  Com- 
merce and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4053.  A  bill  to  amend 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  to  provide  for  the  reminlng 
of  certain  abandoned  coal  mine  lands;  with 
an  amendment  (Rept.  101-527).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  S.  280.  An  act  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Niobrara  River  In  Nebraska 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System;  with  an  amendment; 
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referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries  for  a  period  ending 
not  later  than  June  7.  1990.  for  consider- 
ation of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  Jurisdiction  of 
that  committee  pursuant  to  clause  l(n),  rule 
X  (Rept.  101-526.  PI.  1).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  UPTON  (for  himself.  Mr. 
Atkins,  and  Mr.  Smith  of  Florida): 
H.R.  4969.  A  bill  to  amend  title  5.  United 
States  Code,  to  repeal  the  provisions  which 
prevent  annuity  benefits  under  the  Civil 
Service  Retirement  System  or  the  Federal 
Employees'  Retirement  System  from  being 
garnished;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  PURSELL 
H.R.  4970.  A  bill  to  repeal  the  Newspaper 
Preservation  Act;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GONZALEZ: 
H.R.  4971.  A  bill  to  amend  and  extend  cer- 
tain laws  relating  to  housing,  community 
and  neighborhood  development  and  preser- 
vation, and  related  programs,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  CAMPBELL  of  California: 
H.R.  4972.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  work  disin- 
centives for  individuals  who  are  blind  within 
the  meaning  of  such  act;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DAVIS  (by  request): 
H.R.  4973.  A  bUl  to  amend  section  9308  of 
title  46,  United  States  Code,  by  increasing 
the  maximum  civil  penalty  from  $500,  to 
$10,000:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  IXJWNEY  (for  himself,  Mrs. 
KofirEixY.  Mr.  Guakini,  Mrs.  John- 
son of  Connecticut.  Mr.  Matsui.  Mr. 
McGrath,  Mr.  Rangel,  Mr.  Vander 
Jagt.  Mr.  Moody,  and  Mr.  Crane); 
HJl.  4974.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  exemp- 
tion for  student  nurses  from  Social  Security 
and  unemployment  taxes:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  4975.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from  the 
penalty  tax  on  early  withdrawals  from  indi- 
vidual retirement  plans  distributions  used  to 
acquire  the  first  home  of  a  child  or  grand- 
child of  the  beneficiary  of  the  plan;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    INHOFE    (for    himself,    Mr. 
BoRSKi,  Mr.  Edwards  of  Oklahoma. 
Mr.  Roe.   Ms.   Pelosi.  Mr.  Stokes. 
Mr.  McCuRDY.  Mr.  Blaz,  Mr.  Bosco. 
Ms.    Ros-Lehtinen,    and   Mr.    Wat- 
kins): 
H.R.  4976.  A  bill  to  authorize  the  Presi- 
dent to  award  the  Medal  of  Honor  posthu- 
mously to  Ruben  Rivers:  to  the  Committee 
on  Armed  Services. 

By  Mr.  KANJORSKI  (for  himself.  Mr. 
Atkins.  Mr.  Brown  of  California. 
Mr.  Campbell  of  Colorado,  Mr.  Chap- 
man. Mr.  Gaydos.  Mr.  Gonzalez.  Mr. 
Hamilton.  Mr.  Matsui.  Ms.  Oakar. 
Mr.    Richardson.    Mrs.    Saiki,    Mr. 


Saxton,      Mr.      Stark,      and      Mr. 
Tallon): 

H.R.  4977.  A  bill  to  amend  title  5.  United 
States  Code,  to  assist  Federal  civilian  em- 
ployees who  lose  their  Jobs  as  a  result  of 
military  base  closures  or  realignments  by 
enhancing  job  placement  programs,  extend- 
ing health  Insurance  benefits,  providing  Job 
retraining,  establishing  supplemental  sever- 
ance allowances  and  supplemental  wage  al- 
lowances, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  RAHALL 

H.R.  4978.  A  bill  to  provide  for  the  preser- 
vation, restoration,  and  Interpretation  of 
the  historical,  cultural,  and  architectural 
values  of  the  town  of  Bramwell.  WV.  for  the 
educational  and  Inspirational  benefit  of 
present  and  future  generations:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  4979.  A  bill  to  amend  chapters  83  and 
84  of  title  5,  United  States  Code,  to  make 
applicable  to  mine  safety  and  health  Inspec- 
tors certain  provisions  which  are  currently 
applicable  to  law  enforcement  officers;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   RICHARDSON   (for   himself 
and  Mr.  Roybal): 

H.R.  4980.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  certain  pro- 
grams with  respect  to  the  health  of  Hispan- 
ic individuals  and  other  individuals  who  are 
members  of  minority  groups,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  ROWLAND  of  Connecticut: 

H.R.  4981.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  make  nondischargea- 
ble  any  debt  arising  from  a  judgment  or 
consent  decree  requiring  an  Individual 
debtor  to  make  restitution  as  a  result  of  a 
violation  of  State  law,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  SAWYER: 

H.R.  4982.  A  bill  to  promote  the  study  of 
mathematics  and  science  In  elementary  and 
secondary  schools,  to  provide  training  for 
mathematics  and  science  teachers,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  KASICH  (for  himself  and  Mr. 

SiKORSKI): 

H.R.  4983.  A  blU  to  amend  title  5.  United 
States  Code,  with  respect  to  certain  pro- 
grams under  which  awards  may  be  made  to 
Federal  employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MICHEL  (for  himself.  Mr.  Ra- 

VENEL.    Mr.    GOOOLING.    Mr.    GUNDER- 

soN.  Mr.  Gallegly,  Mr.  Weldon.  and 
Mr.  Bereuter): 
H.R.  4984.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  CLAY  (for  himself.  Mr.  Frost. 

Mr.   GiLLMOR.  Ms.   Oakar.   and   Mr. 

Walsh): 

H.J.  Res.  587.  Joint  resolution  committing 

to  the  private  sector  the  responsibility  for 

support   of   the   Civic   Achievement   Award 

Program  In  Honor  of  the  Office  of  Speaker 

of  the  House  of  Representatives,  and  for 

other  purposes;  to  the  Committee  on  House 

Administration. 

By  Mr.  SHAW: 
H.  Res.  406.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
limit  the  number  of  years  a  Member  may 
serve  on  a  particular  committee;  to  the 
Committee  on  Rules. 


By  Mr.  SMITH  of  Vermont  (for  him- 
self. Mr.  Upton.  Mr.  Buechner.  Mr. 
Grandy.  Mr.  Armey.  Mr.  Kyl.  Mr. 
Goss.  Ms.  MoLiNARi.  Mr.  Hyde.  Mr. 
GuNDERsoN.  Mr.  NiELsoN  of  Utah, 
Mr.  Fawell.  Mr.  Gallo,  Mr.  Good- 
LiNG.  Mr.  Emerson,  Mrs.  Meyers  of 
Kansas,  Mrs.  Saiki,  Ms.  Snowe,  Mr. 
Tauke,  Mr.  Dannemeyer,  Mr.  Has- 
tert,  Ms.  Ros-Lehtinen,  Mrs.  Bent- 
ley,  Mr.  Holloway.  Mrs.  Roukema, 
Mr.  Sancmeister,  Mr.  Shumway,  Mr. 
Ravenel.  Mr.  Weber,  Mr.  Dreier  of 
California,  Mr.  Rowland  of  Con- 
necticut. Mr.  Montgomery,  Mr.  Roh- 
rabacher,  Mr.  Campbell  of  Califor- 
nia. Mr.  Brown  of  Colorado.  Mr. 
Petri.  Mr.  Horton.  Mr.  Clinger.  Mr. 
Davis.  Mr.  Weldon.  Mr.  Traficant. 
Mr.  Markey,  Mr.  Moorhead,  Mr. 
Parris,  Mr.  Edwards  of  California. 
Mr.  Tauzin.  Mr.  Walker.  Mr.  Bon- 
NiNG.  Mr.  Herger,  Mr.  Smith  of  New 
Hampshire,  Mr.  Docglas.  Mr.  Han- 
cock. Mr.  Daroen.  Mr.  Jones  of 
Georgia.  Mr.  Bustamante.  Mr.  Stag- 
gers. Mr.  Thomas  of  Wyoming.  Mr. 
Walsh.  Mr.  Whittaker,  Mr.  Solo- 
mon, Mr.  Archer,  Mr.  Skeen,  Mr. 
Young  of  Alaska,  Mr.  Packard,  Mr. 
Carr,  Mr.  Dickinson,  Mr.  Miller  of 
Washington,  Mr.  Stump,  Mr.  Boeh- 
LERT,  Mr.  Oilman,  Mr.  Tallon,  Mrs. 
Boggs,  Mr.  Lancaster,  Mr.  Bal- 
LENGER,  Mr.  Hetner,  Mr.  Graig,  Mr. 
BiLBRAY.  Mrs.  Morella,  Mr.  Hansen. 
Mr.  Donald  E.  Lukens,  Mr.  Harris, 
Mr.  Couchlin,  Mr.  Jenkins,  Mrs. 
Unsoeld,  Mr.  Hunter,  Mr.  Porter, 
Mr.  Frank.  Ms.  Schneider,  Mr. 
Johnson  of  South  Dakota.  Mr. 
Paxon,  Mr.  Gingrich,  Mr.  Stearns. 
Mrs.  Martin  of  Illinois,  and  Mr. 
Shays): 
H.  Res.  407.  Resolution  that  the  House  of 
Representatives  urges  the  President  to  in- 
struct the  Attorney  General  to  appoint  an 
independent  counsel  to  investigate  the  In- 
volvement of  Government  officials  in  the 
savings  and  loan  scandal:  to  the  Committee 
on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

411.  By  the  SPEAKER:  Memorial  of  the 
Assembly  of  the  State  Legislature  of  Cali- 
fornia, relative  to  Long  Beach  Naval  Ship- 
yard: to  the  Committee  on  Armed  Services. 

412.  Also,  memorial  of  the  House  of  Dele- 
gates, Commonwealth  of  Virginia,  relative 
to  preserving  and  expanding  the  supply  of 
affordable  housing  for  low-  and  moderate- 
Income  households:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

413.  Also,  memorial  of  House  of  Delegates. 
Commonwealth  of  Virginia,  relative  to  re- 
questing the  Department  of  Labor  to  locate 
a  coal  mine  worker's  compensation  process- 
ing office  In  Virginia's  coal  fields:  to  the 
Committee  on  Education  and  Labor. 

414.  Also,  memorial  of  the  State  Senate  of 
Hawaii,  relative  to  a  nationwide  system  of 
labeling  uniformity  in  plastic  material:  to 
the  Committee  on  Energy  and  Commerce. 

415.  Also,  memorial  of  the  State  Senate  of 
Hawaii,  relative  to  a  nationwide  system  of 
labeling  uniformity  in  plastic  material:  to 
the  Committee  on  Energy  and  Commerce. 

416.  Also,  memorial  of  the  State  Senator 
of  Hawaii,  relative  to  requesting  the  Con- 


gress to  propose  an  amendment  to  the  Con- 
stitution to  limit  the  number  of  terms  of 
service  In  the  House  and  Senate  of  the 
United  States:  to  the  Committee  on  Energy 
and  Commerce. 

417.  Also,  memorial  of  the  House  of  Dele- 
gates. Commonwealth  of  Virginia,  relative 
to  urging  the  Congress  to  mandate  stand- 
ards for  diesel  fuel  emissions  Instead  of 
methods  to  meet  the  standards;  to  the  Com- 
mittee on  Energy  and  Commerce. 

418.  Also,  memorial  of  the  House  of  Dele- 
gates. Commonwealth  of  Virginia,  relative 
to  urging  the  Congress  and  the  President  of 
the  United  States  to  develop  a  national 
health  plan;  to  the  Committee  on  Energy 
and  Commerce. 

419.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  Illinois,  relative  to  urging 
the  Department  of  Justice  to  re-examine  its 
preliminary  agreement  with  Manuel  Norie- 
ga's attorneys  and  to  deny  the  prisoner  of 
war  status  to  Manuel  Noriega;  to  the  Com- 
mittee on  the  Judiciary. 

420.  Also,  memorial  of  the  House  of  Dele- 
gates. Commonwealth  of  Virginia,  relative 
to  urging  the  Congress  to  propose  an 
amendment  to  the  Constitution  to  prohibit 
the  Federal  taxation  of  income  derived  from 
State  and  local  obligations;  to  the  Commit- 
tee on  the  Judiciary. 

421.  Also,  memorial  of  the  House  of  Dele- 
gates. Commonwealth  of  Virginia,  relative 
to  urging  the  Congress  to  propose  an 
amendment  to  the  Constitution  that  will 
enable  three-fourths  of  the  States  to  amend 
the  Constitution  subject  to  the  congression- 
al veto;  to  the  Committee  on  the  Judiciary. 

422.  Also,  memorial  of  the  State  Senate  of 
Hawaii,  relative  to  urging  support  for  the 
establishment  of  a  compact  between  Pacific 
States  and  the  Canadian  Province  of  British 
Columbia  to  provide  for  future  planning 
and  protection  of  ocean  resources  which  are 
of  regional  concern;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

423.  Also  memorial  of  the  House  of  Dele- 
gates. Commonwealth  of  Virginia,  relative 
to  urging  the  Congress  to  permit  the  States 
to  set  speed  limits  on  certain  toll  roads;  to 
the  Committee  of  Public  Works  and  Trans- 
portation. 

424.  Also,  memorial  of  the  House  of  Dele- 
gates, Commonwealth  of  Virginia,  relative 
to  transit  services  for  handicapped  persons: 
to  the  Committee  on  Public  Works  and 
Transportation. 

425.  Also  memorial  of  the  House  of  Dele- 
gates, Commonwealth  of  Virginia,  relative 
to  the  release  of  funds  under  the  Federal 
Public  Works  Act;  to  the  Committee  on 
Public  Works  and  Transportation. 

426.  Also,  a  memorial  of  the  House  of  Del- 
egates. Commonwealth  of  Virginia,  relative 
to  urging  the  Congress  to  place  strict  limits 
on  mass  mailings  by  its  members;  jointly  to 
the  Committees  on  House  Administration 
and  Post  Office  and  Civil  Service. 

427.  Also,  memorial  of  the  House  of  Dele- 
gates, Commonwealth  of  Virginia,  relative 
to  low-level  radioactive  waste:  jointly  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Energy  and  Commerce. 

428.  Also,  memorial  of  the  House  of  Dele- 
gates, Commonwealth  of  Virginia,  relative 
to  the  Congress  disregarding  educational 
funds  when  determining  eligibility  for 
public  assistance;  jointly  to  the  Committees 
on  Ways  and  Means,  Energy  and  Commerce, 
and  Agriculture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  6:  Mr.  Gaydos. 

H.R.  222:  Mr.  Price. 

H.R.  496:  Mr.  McHucH,  Mr.  Gilman.  BCs. 
Schneider. 

H.R.  747:  Ms.  Snowe.  Mr.  Goss.  Mr.  Ap- 
PLEGATE.  and  Mr.  Serrano. 

H.R.  933:  Mr.  LaFalce  and  Mr.  Hall  of 
Texas. 

H.R.  995:  Mr.  Nielson  of  Utah. 

H.R.  1068:  Mr.  Tallon. 

H.R.  1095:  Mr.  Costello,  Mr.  Pease,  and 
Mr.  Stark. 

H.R.  1180;Mr.  WoLPE. 

H.R.  1406:  Ms.  Snowe. 

H.R.  1530:  Mr.  DeFazio  and  Mr.  Faleoma- 

VAEGA. 

H.R.  1565:  Mr.  Condit. 

H.R.  1693:  Mr.  Mineta  and  Mr.  Sawyer. 

H.R.  1699:  Mr.  Laughlin,  Mr.  Bonior,  Mr. 
Fazio,  Mr.  Hiler,  Mr.  Torricelli,  and  Mr. 
Davis. 

H.R.  1730:  Mr.  Livingston,  Mr.  Porter, 
Mr.  Schuette.  and  Mr.  Rohrabacher. 

H.R.  2098:  Mr.  Porter,  Mr.  Thomas  of 
Wyoming,  Mr.  Tauke,  Ms.  Ros-Lehtinen, 
and  Mr.  Costello. 

H.R.  2121:  Ms.  Pelosi.  Mr.  Dellums.  Mr. 
Clarke.  Mr.  Flippo.  Mr.  de  Lugo.  Mr.  Dick- 
inson. Mr.  Faleomavaega.  Mr.  English.  Mr. 
Mavroules,  Mr.  Hall  of  Texas,  Mr. 
Buechner,  Mr.  Feighan,  Mr.  Johnston  of 
Florida,  tmd  Mr.  Mollohan. 

H.R.  2268:  Mr.  Jontz,  Mr.  Coleman  of  Mis- 
souri, and  Mr.  Ek:KART. 

H.R.  2285:  Mr.  Harris  and  Mr.  Nielson  of 
Utah. 

H.R.  2319:  Mr.  Kostmayer,  Mrs.  Patter- 
son, and  Mr.  Miller  of  Ohio. 

H.R.  2353:  Mr.  Gordon,  Mr.  Schuette.  Mr. 
Lagobcarsino.  and  Mr.  Pashayan. 

H.R.  2380:  Mr.  Lewis  of  Georgia  and  Mrs. 
Boxer. 

H.R.  2418:  Mr.  Olim. 

H.R.  2460:  Mr.  Lipinski,  Mr.  Borski,  and 
Mr.  Posharo. 

H.R.  2870:  Mr.  Eckart.  Ms.  Kaptur.  Mr. 
Weldon,  and  Mr.  Traxler. 

H.R.  2902:  Mr.  Brown  of  California  and 
Mr.  Dymally. 

H.R.  3064:  Mr.  Rinaldo,  Mr.  Porter,  Mr. 
Stenholm,  Mr.  Hastert,  Mr.  Tallon,  Mr. 
Lewis  of  Florida,  Mr.  Thob»as  of  Wyoming, 
and  Mrs.  Vucanovich. 

H.R.  3123:  Mr.  Horton  and  Mr.  Busta- 
mante. 

H.R.  3154:  Mr.  Walsh,  Mr.  Atkins,  Mrs. 
BocGS,  Mr.  Lewis  of  Georgia,  and  Mr.  Ham- 
ilton. 

H.R.  3267:  Mr.  Levin  of  Michigan. 

H.R.  3270:  Mr.  Horton.  Mr.  Payne  of  New 
Jersey.  Mr.  Thomas  of  Wyoming.  Mr. 
McDade.  Mr.  Hefner.  Mr.  Clement,  Mr. 
Bateman,  Mr.  Regula,  Mr.  Fazio,  Mr.  Mar- 
tinez. Mrs.  Unsoeld.  Mr.  Roth,  Mr.  Early, 
Mr.  KoLTER,  Mr.  DeWine,  Mr.  Flippo,  Mr. 
Buechner.  Mr.  Packard,  and  Mr.  Markey. 

H.R.  3333:  Mr.  Fauntroy,  Mr.  Packard. 
Mr.  EtoRNAN  of  California.  Mr.  Lewis  of 
Florida,  and  Mr.  Slaughter  of  Virginia. 

H.R.  3389:  Mr.  Herman,  Mr.  Moody,  Mr. 
Mfume,  and  Mr.  Lewis  of  Florida. 

H.R.  3401:  Mr.  Livingston  and  Mr. 
Cooper. 

H.R.  3413;  Mr.  Cooper. 

H.R.  3501;  Mr.  Lancaster. 

H.R.  3512:  Mrs.  Patterson. 

H.R.  3533:  Mr.  Ritter. 

H.R.  3643:  Mr.  Fields. 

H.R.  3768:  Mr.  Gekas. 


H.R.  3776:  Mr.  Lewis  of  Georgia.  Mr. 
Carper,  and  Mr.  Panetta. 

H.R.  3859:  Mr.  Kanjorski,  Mr.  Miller  of 
Washington,  Mr.  Maoigan,  Mr.  Savage,  and 
Mr.  Stokes. 

H.R.  3863:  Mr.  Levine  of  California  and 
Mr.  Frank. 

H.R.  3880:  Ms.  Molinari.  Mr.  Perkihs. 
Mr.  Williams,  and  Mr.  Borski. 

H.R.  3911:  Mr.  Mavroules. 

H.R.  3929:  Mr.  Lancaster.  Mr.  Lewis  of 
Georgia.  Mr.  Eckart.  Ms.  Slaughter  of  New 
York.  Mr.  Ac:kerman,  and  Mr.  Hughes. 

H.R.  3930:  Mr.  Hughes. 

H.R.  3957:  Mr.  Dicks  and  Mr.  McDkh- 
mott. 

H.R.  3992:  Mr.  McDermott. 

H.R.  4026:  Mrs.  Bentley. 

H.R.  4040:  Mr.  Marlenee. 

H.R.  4041:  Mr.  Solomon. 

H.R.  4042;  Mr.  Frank  and  Ms.  Schneider. 

H.R.  4075:  Mr.  Hawkins.  Mr.  Mineta.  Mr. 
Rowland  of  Connecticut.  Mr.  Washington. 
Mr.  DoRGAN  of  North  Dakota,  and  Mr.  Ford 
of  Michigan. 

H.R.  4080:  Mr.  Williams. 

H.R.  4082:  Mr.  Borski. 

H.R.  4118:  Mr.  Coble. 

H.R.  4138:  Mrs.  Bentley. 

H.R.  4146:  Mrs.  Bentley. 

H.R.  4219:  Mr.  Johnson  of  South  Dakota. 
Mr.  Miller  of  California.  Mr.  Ravenel,  Mr. 
Scheuer,  Mr.  Jontz.  and  Mr.  Yates. 

H.R.  4274:  Mr.  Kastenmeieh. 

H.R.  4330:  Mr.  Ackerman.  Mr.  Bilbray. 
Mr.  Bustamante.  Mr.  Dicks,  Mr.  Dixon,  Mr. 
Espy,  Mr.  Faleomavaega.  Mr.  Flake,  Mr. 
Frost.  Mr.  Kennedy,  Mr.  Lewis  of  Georgia, 
Mr.  Lipinski,  Mr.  Moakley,  Mr.  Oberstar, 
Mr.  Owens  of  Utah,  Mr.  Pallone,  Mr.  Ra- 
venel, Mr.  Scheuer,  Mr.  Schumeh.  Ms. 
Slaughter  of  New  York,  Mr.  Smith  of  Ver- 
mont, Mr.  Thomas  of  Georgia.  Mr.  Torres. 
Mr.  Udall.  Mr.  Walgren,  Mr.  Weiss,  and 
Mr.  Wheat. 

H.R.  4334:  Mr.  Atkins. 

H.R.  4367:  Mr.  Hayes  of  Louisiana,  Mr. 
Rahall.  Mr.  Jones  of  North  Carolina.  Mr. 
Bryant,  and  Mr.  Miller  of  Washington. 

H.R.  4411:  Mr.  Lewis  of  Georgia. 

H.R.  4424:  Mr.  Hutto. 

H.R.  4468:  Mr.  Markey. 

H.R.  4481:  Mr.  Kastenmeier,  Mrs.  Vucan- 
ovich, Mr.  Shumway,  Mr.  Gejdenson.  Mr. 
Coleman  of  Missouri,  Mr.  Bosco,  Mr.  Per- 
kins and  Mrs.  Byron. 

H.R.  4482:  Mrs.  Byron,  Mr.  Clinger,  Mr. 
Kastenmeier,  Mrs.  Martin  of  Illinois,  Mr. 
Perkins,  Mr.  Parker,  and  Mr.  Payne  of  Vir- 
ginia. 

H.R.  4483:  Mrs.  Vucanovich,  Mr.  Solo- 
mon, Mr.  Martin  of  New  York,  and  Mr. 
Mineta. 

H.R.  4488:  Mr.  Inhofe. 

H.R.  4492:  Mr.  Johnson  of  South  Dakota, 
Mr.  Walgren,  Mr.  Neal  of  North  Carolina, 
Mr.  Panetta,  Mr.  Engel,  Mr.  Flake,  Mr. 
Hughes,  Mr.  Mitrphy,  Mr.  Tallon,  Mr. 
Cooper.  Mrs.  Schroeder.  Mr.  Evans,  and 
Mr.  Frank. 

H.R.  4494:  Mr.  Towns,  Mr.  Puster,  Mr. 
Jones  of  Georgia,  Mr.  Grant,  Mr.  Rhodes. 
Mr.  Tallon,  Mr.  McCandless.  Mr.  Schuette. 
Mr.  Paxon.  Mr.  Herger,  Mr.  Smith  of 
Texas,  Mr.  Saxton,  Mr.  Montgomery.  Mr. 
Rahall.  Mr.  Gillmor.  Mr.  James.  Mr. 
McEwEN.  Mr.  Jones  of  North  Carolina.  Mr. 
Roth.  Mr.  Kasich.  Mr.  Slaughter  of  Virgin- 
ia, and  Mr.  Lewis  of  Florida. 

H.R.  4512:  Mr.  Archer.  Mr.  Vander  Jagt. 
and  Mr.  Frenzel. 

H.R.  4518:  Mr.  Walsh. 

H.R.  4549:  Mr.  Cardin,  Mr.  Downey,  and 

Mr.  SCHUMER. 
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H.R.  4565:  Mr.  Weldon.  Mr.  Wolfe.  Mr. 
Paixone,  and  Mr.  Hetlkt. 

H.R.  4574:  Mr.  Lewis  of  Georgia  and  Mr. 
Moody. 

H.R.  4590:  Mr.  Kostmayer. 

H.R.  4595:  Mr.  Lewis  of  Georgia. 

H.R.  4608:  Mr.  Hyde  and  Mr.  Goss. 

H.R.  4617:  Mr.  Miller  of  Washington.  Mr. 
BERMAif,  Mrs.  Martin  of  Illinois.  Mrs.  Mor- 
ella.  Mr.  Rangkl.  Mr.  Madicam.  Mr.  Miller 
of  California.  Mr.  Towns.  Mr.  Neal  of 
North  Carolina.  Mr.  Eckart.  and  Mr.  Del- 

LUIfS. 

H.R.  4641:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Paheita.  and  Mr.  Wilson. 

H.R.  4659:  Mr.  Sabo,  Mr.  Lancaster,  and 
Ms.  Kaptttr. 

H.R.  4690:  Ms.  Molinari.  Mr.  Payne  of 
New  Jersey,  Mr.  Conte.  Mr.  Barnard.  Mr. 
Roe.  Mr.  Poshard.  and  Mr.  Geren  of  Texas. 

H.R.  4704:  Mr.  Roe  and  Mr.  DeFazio. 

H.R.  4714:  Mr.  Smith  of  Vermont.  Mr. 
Atkins,  and  Mr.  Condit. 

H.R.  4721:  Mr.  Roe  and  Mr.  Horton. 

H.R.  4755:  Mr.  Gradison.  Mr.  Bosco.  Mr. 
Horton.  Mr.  Gonderson,  Mr.  Paxon.  Mr. 
Levine  of  California.  Mr.  Bates,  Ms. 
Kaptur.  Mr.  Prank,  Mr.  Hiler.  Ms.  Pelosi. 
Mr.  Dymally.  Ms.  Slaughter  of  New  York, 
and  Mr.  Dwyer  of  New  Jersey. 

H.R.  4788:  Mrs.  Martin  of  Illinois.  Ms. 
Pklosi.  Mr.  Prank.  Mr.  Manton.  Mr. 
DoRGAN  of  North  Dakota.  Mr.  Porter.  Mr. 
Focuetta.  and  Mr.  Ackerman. 

H.R.  4797:  Mr.  Gaydos.  Mr.  Rahall.  Mr. 
Horton.  Mr.  Towns,  Mr.  Morrison  of  Con- 
necticut. Mr.  McDermott,  Mr.  Ackerman, 
Mr.  Frank,  Mr.  Lancaster.  Mr.  Lewis  of 
Georgia.  Mr.  Yates,  Mr.  Ford  of  Michigan, 
and  Ms.  Pelosi. 

H.R.  4831:  Mr.  Burton  of  Indiana.  Mr. 
Towns,  Mr.  Dreier  of  California.  Mr. 
Grandy,  and  Mr.  Jacobs. 

H.R.  4840:  Mr.  Johnson  of  South  Dakota. 
Mr.  Boucher.  Mr.  Jontz,  Mr.  Lewis  of 
Georgia.  Mr.  Swift,  Mr.  Ford  of  Michigan, 
Mr.  Markey.  and  Mr.  Kanjorski. 

H.R.  4851:  Mr.  Lewis  of  Florida  and  Mr. 
Rogers. 

H.R.  4868:  Mr.  Puster  and  Mr.  Rangel. 

H.R.  4941:  Mr.  Smith  of  Vermont.  Mr. 
Young  of  Alaska,  and  Mr.  Murphy. 

H.J.  Res.  246:  Mr.  Schuette. 

H.J.  Res.  256:  Mr.  Stokes  and  Mr.  Sund- 

QUIST. 

H.J.  Res.  268:  Ms.  Mounari  and  Mr. 
Machtley. 

H.J.  Res.  431:  Mr.  Madigan,  Mr.  Shaw,  Mr. 
Coyne,  and  Mr.  Courter. 

H.J.  Res.  481:  Mr.  Poshard  and  Mr. 
Sfence. 

H.J.  Res.  486:  Mr.  Tanner,  Mr.  Derrick, 
Mr.  SoLARZ,  Mr.  Dorgan  of  North  Dakota. 
Mr.  Archer.  Mr.  Panetta.  Mr.  Martin  of 
New  York,  and  Mr.  Clinger. 

H.J.  Res.  493:  Mr.  Buechner.  Mr.  Bereu- 
TER.     Mr.     LiGHTTOOT.     Mr.     Hoagland.     Mr. 

Dymally.  Mr.  Matsui,  Mr.  Lantos,  Mr. 
Miller  of  Ohio,  Mr.  Roybal,  Mr.  Cooper. 
Mr.  Sarpalius.  Mr.  Kolter.  Mr.  Murphy. 
Mr.  Fish.  Mr.  Schipp,  Mr.  Madigan.  Mrs. 
Kennelly.  Mr.  Solomon,  Mr.  Berman.  Mr. 
Bevill,  Mr.  Espy  Mr.  Brown  of  California, 
Mrs.  MoRELLA,  Mrs.  Vucanovich,  Mrs.  Saiki, 
Ms.  Kaptur.  Mr.  McGrath,  Mr.  Clarke,  Mr. 
HocHBRUECKNER.  Mr.  Caroin.  Mr.  Hughes, 
Mr.  CosTELLO.  Mr.  Stump.  Mr.  Porter,  Mrs. 
Lowey  of  New  York,  Mr.  Burton  of  Indi- 
ana. Mr.  Flippo.  Mr.  Denny  Smith.  Ms. 
Slaughter  of  New  York.  Mr.  Ireland,  Mr. 
Peighan.  Mr.  Lowery  of  California,  Mr. 
Rohrabacher,  Mr.  Hoyer,  Mr.  Spence,  Mr. 
Carper.  Mr.  Green.  Mr.  Dreier  of  Califor- 
nia. Mr.  RBGxn^.  Mr.  Hepner.  Mr.  Herger. 


Mr.  Lewis  of  Florida.  Mr.  Ravenel,  Ms. 
Pelosi,  Mr.  Mineta,  Mr.  Stokes,  Ms.  Ros- 
Lehtinen,  Mrs.  Meyers  of  Kansas,  Mr.  Ham- 
ilton, Mr.  Wyden,  Mrs.  Collins,  Mr.  Ortiz. 
Mr.  Hall  of  Ohio.  Mr.  Blaz.  and  Mr. 
Thomas  of  Wyoming. 

H.J.  Res.  516:  Mr.  Borski.  Mr.  Anderson, 
Mr.  Brennan,  Mr.  Fish,  Mr.  Gunderson. 
Mr.  Clement,  Mr.  Kolter,  Mr.  Kasich,  Mr. 
McCoLLUM,  Mr.  Matsui,  Mr.  Hansen,  Mrs. 
Morella,  Mr.  Frost,  Mrs.  Saiki,  Mr. 
Savage,  Mr.  Scheuer,  Mr.  Denny  Smith.  Mr. 
Staggers.  Mr.  Stenholm.  Mr.  Tauke.  Mr. 
Perkins.  Mr.  Montgomery,  Mr.  Kennedy. 
Mr.  Pashayan,  Mr.  Kleczka.  Mr.  Anntjnzio. 
Mr.  Bosco.  Mr.  Dreier  of  California.  Mr. 
Durbin.  Mr.  Hopkins.  Mr.  Jenkins,  Mr. 
Jontz,  Mr.  Lantos,  Mr.  Levin  of  Michigan, 
Mr.  Stokes,  Mr.  Mpume,  Mr.  Miller  of 
Washington,  Mr.  Morrison  of  Connecticut, 
Mr.  Mrazek,  Mr.  Ortiz.  Mr.  Pickle.  Mr. 
Shays.  Mr.  Thomas  of  Georgia.  Mr.  Wat- 
kins.  Mr.  Sawyer.  Mr.  Holloway.  Mr.  Don- 
nelly. Mr.  Dymally.  Mr.  Hunter.  Mr. 
Vento.  Mr.  Natcher.  Ms.  Slaugher  of  New 
York.  Mr.  Panetta.  Mr.  AuCoin,  Mr.  Chap- 
man, Mr.  Hoyer,  Mr.  Lewis  of  Georgia,  Mr. 
Lightpoot,  Mr.  Neal  of  North  Carolina,  Mr. 
Studds,  Mrs.  Lowey  of  New  York,  Mr. 
CouGHLiN,  Mr.  Bartlett,  Mr.  Bonior,  Mr. 
Carper,  Mr.  Ravenel,  Mr.  Yatron,  Mr. 
Berman,  Mr.  Daroen.  Mr.  Oilman.  Mr. 
Jones  of  North  Carolina.  Mr.  Kostmayer. 
Ms.  Pelosi.  Mr.  Roybal.  Mr.  Russo.  Mr. 
ScHUMER.  Mr.  Trapicant.  Mr.  Stark.  Mr. 
Pascell.  Mr.  Derrick.  Mr.  Spratt,  Mr. 
Hochbrueckner,  Mr.  Rinaldo,  and  Mr.  Af- 

PLEGATE. 

H.J.  Res.  519:  Mr.  Hochbrueckner. 

H.J.  Res.  531:  Mr.  Lewis  of  Georgia. 

H.  Con.  Res.  276:  Mr.  Hoagland,  Mr. 
Shaw.  Mr.  Hatcher.  Mr.  Grandy.  Mr. 
Bliley,  and  Mrs.  Bentley. 

H.  Con.  Res.  291:  Mr.  Leach  of  Iowa.  Mr. 
Bilbray,  Mr.  Lewis  of  Georgia.  Mr.  Living- 
ston. Mr.  Lewis  of  Florida.  Mr.  Eckart.  Mr. 
Chapman.  Mr.  Dwyer  of  New  Jersey,  and 
Mr.  Bustamante. 

H.  Con.  Res.  293:  Mr.  Mineta,  Mr.  Porter. 
and  Mr.  Ackerman. 

H.  Con.  Res.  319:  Mr.  Kasich,  Mr.  Lancas- 
ter, Mr.  Herger.  Mr.  Shaw.  Mr.  McMillen 
of  Maryland,  and  Mr.  Emerson. 

H.  Con.  Res.  330:  Mr.  Gallo.  Mr.  Macht- 
ley. Mr.  Schuette.  Mr.  Duncan,  and  Mrs. 
Johnson  of  Connecticut. 

H.  Res.  374:  Mr.  Burton  of  Indiana,  Mr. 
Hyde,  and  Mr.  Marlenee. 

H.  Res.  380:  Mr.  Machtley.  Mr.  Bliley, 
Mr.  Tallon.  and  Mr.  Hughes. 


and  property  tax  deductions;  to  the  Com- 
mittee on  Ways  and  Means. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

182.  By  the  SPEAKER:  Petition  of  the  vil- 
lage of  Burton,  OH,  relative  to  the  Clean 
Air  Act  Amendments  of  1990;  to  the  Com- 
mittee on  Energy  and  Commerce. 

183.  Also,  petition  of  the  Board  of  County 
Commissioners  of  Suwannee  County,  FL, 
relative  to  an  inequitable  distribution  of 
grant  funds  relative  to  the  amount  of  Feder- 
al tax  dollars  paid  by  Florida  taxpayers  to 
the  Federal  Government;  to  the  Committee 
on  Government  Operations. 

184.  Also,  petition  of  the  National  Associa- 
tion of  Retired  Federal  Employees,  relative 
to  their  support  of  S.  434  and  H.R.  1227;  to 
the  Committee  on  the  Judiciary. 

185.  Also,  petition  of  the  County  Council. 
Hilo.  HI,  relative  to  State  and  local  Income 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
following: 

H.R.  4653 
By  Mr.  BURTON  of  Indiana: 
—Page  48,  insert  the  following  after  line  11: 

"SEC.  124.  SOVIET  MILITARY  ASSISTANCE  TO  CUBA. 

"No  exports  to  the  Soviet  Union  otherwise 
permitted  by  virtue  of  the  amendments 
made  by  this  title  may  be  made  until  the 
President  certifies  to  the  Congress  that  the 
Soviet  Union  is  not  providing  any  military 
assistance  to  Cuba." 

By  Mr.  RITTER: 
—Page  48,  Insert  the  following  after  line  11: 

•SEC.    124.  continued  SOVIET  MILITARY   ASSIST- 
ANCE TO  AFGHANISTAN. 

"No  exports  to  the  Soviet  Union  otherwise 
permitted  by  virtue  of  the  amendments 
made  by  this  title  may  be  made  until  the 
President  certifies  to  the  Congress  that  the 
Soviet  Union  is  not  continuing  to  provide 
military  assistance  to  Afghanistan." 
By  Mr.  DREIER  of  California: 
—Page  48.  insert  the  following  after  line  11: 

SEC.  124.  EXPORTS  TO  COUNTRIES  THAT  THREATEN 
THE  USE  OF  NUCLEAR  WEAPONS. 

(a)  Sense  op  Congress  Regarding  the 
I*rohibition  on  Exports.— No  exports  of 
goods,  technology,  or  other  information 
otherwise  permitted  by  virtue  of  the  amend- 
ments made  by  this  title  may  be  made  to 
any  country  which  publicly  threatens  to  use 
nuclear  weapons  against  any  other  country. 
The  prohibition  contained  in  the  preceding 
sentence  shall  apply  until  the  President  de- 
termines that  the  country  renounces  any  in- 
tention to  use  nuclear  weapons  at  any  time. 

(b)  Exception  From  Prohibition.— The 
prohibition  contained  in  subsection  (a)  does 
not  apply  to  goods  or  technology  on  which 
export  controls  may  not  be  Imposed  under 
section  6(b)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2405(g)). 
—Page  8,  line  6,  strike  "shall"  and  all  that 
follows  through  line  24  and  insert  the  fol- 
lowing: "shall,  with  the  concurrence  of  the 
Secretary  of  Defense,  publish  in  the  Federal 
Register,  not  later  than  6  months  after  the 
date  of  the  enactment  of  the  Export  En- 
hancement Act  of  1990,  an  indexing  system 
which  takes  into  account  technological  ad- 
vances In  supercomputer  technology,  as  well 
as  the  nature  and  Implications  of  the  strate- 
gic threat  posed  to  the  United  States  by  the 
foreign  acquisition  of  such  supercomputers. 
Approval  of  the  export  or  reexport  of  a  su- 
percomputer to  a  country,  not  to  include 
NATO  or  major  non-NATO  allies  pursuant 
to  §  1105(a)-(g)  of  Pub.  L.  99-661  (22  U.S.C. 
2767a),  should  also  be  judged  on  the  follow- 
ing factors: 

"(i)  The  stated  end-use  of  the  supercom- 
puter. 

"(11)  The  significance  for  nuclear  purposes 
of  the  supercomputer. 

"(Ill)  The  availability  of  the  supercom- 
puter from  sources  other  than  the  United 
SUtes. 

"(iv)  The  types  of  assurances  or  guaran- 
tees against  the  use  of  the  supercomputer 
for  nuclear  explosives  purposes  or  nuclear 
proliferation. 

"(V)  The  record  of  the  country  with  re- 
spect to  the  nonproliferation  of  nuclear 
weapons  based  on  factors  such  as— 


"(I)  the  country's  status  as  a  party  to  the 
Treaty  on  the  Non-Proliferatlon  of  Nuclear 
Weapons  or  the  Treaty  for  the  Prohibition 
of  Nuclear  Weapons  In  Latin  America,  and 
whether  or  not  the  country  has  met  its  obli- 
gations under  those  treaties,  as  determined 
by  the  President; 

"(II)  whether  the  country  conducts  all  of 
its  nuclear  activities  under  International 
Atomic  Energy  Agency  Safeguards  or  equiv- 
alent full  scope  safeguards; 

"(III)  whether  there  is  an  agreement  for 
coo|}eration   on    the   civil    uses   of   atomic 


energy  between  the  United  States  and  the 
country; 

"(IV)  the  country's  public  statements  and 
policies  concerning  nuclear  developments 
and  nonproliferation; 

"(V)  the  extent  of  cooperation  with  the 
United  States  in  nonproliferation  policy 
generally  (such  as  the  country's  willingness 
to  consult  on  international  nonproliferation 
issues); 

"(VI)  intelligence  data  on  a  country's  in- 
tentions and  activities  with  respect  to  the 
use  of  nuclear  energy  and  weapons;  and 


"(VII)  the  extent  to  which  the  country 
has  diverted  previously  acquired  high-tech- 
nology equipment,  data,  or  supplies  which 
may  be  useful  for  nuclear  explosive  pur- 
poses to  other  countries  in  violation  of  any 
treaty  or  agreement  to  which  the  country  is 
a  party  or  in  violation  of  other  applicable 
law. 

—Page  9,  line   17,  insert  closed  quotation 
marks  and  a  period  after  the  period. 

—Page  9,  strike  lines  18  through  22. 
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THE  CENTENNIAL  OP  TUXEDO 


HONORING  HUGH  B.  ROBEY 


HON.  STENY  H.  HOYER 

or  MAitTuuro 

IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  HOYER.  Mr.  Speaker,  I  nse  today  to 
hor>or  Mr.  Hugh  B.  "Reds'"  Robey,  who  Is  re- 
tiring after  40  years  of  service  as  Prince 
George's  County  Director  of  Parks  and  Recre- 
ation for  the  Maryland-National  Capitol  Park 
and  Planning  Commissjon. 

Mr.  Robey's  leadership  has  guided  the  park 
system  ttwoogh  substantial  growth  and  in- 
creased services  to  the  people  of  Maryland. 
Under  Mr  Robey's  direction,  Maryland's  parks 
have  grown  from  a  few  acres  to  over  16,000 
acres  of  parkland  and  a  capital  improvement 
txxiget  of  over  $70  million 

In  1973,  1977,  and  1984,  the  National 
Sports  Foundation  IrK.,  bestowed  its  coveted 
National  Gold  Medal  Award  upon  the  depart- 
rrient  for  "outstanding  achievement  in  park 
ar>d  recreation  administration."  In  1983.  the 
department  was  further  honored  as  the  recipi- 
ent of  tfie  foundation's  Sp>ecial  Recreation 
Gokj  Medal  Award  in  recognition  of  "outstand- 
ing community  achievement  for  physically  and 
mentally  handicapped  citizens  "  This  distinc- 
tion as  a  four-time  national  gold  medalist  Is 
unparalleled  by  any  otfier  park  and  recreation 
department  in  the  Nation. 

Mr.  Robey  has  made  many  significant  con- 
tributions to  the  development  of  park  and 
recreation  facilities  In  Prince  George's  County. 
They  irxrlude  tfie  Enterprise  Gold  Course,  two 
ice  rinks,  IrKloor  and  outdoor  swimming  and 
fitness  centers,  ttie  Prince  George's  Equestn- 
an  Center,  the  Fairland  Athletic  Coniplex.  35 
comnnunity  centers.  Harmony  Hall  Regional 
Center.  irxJoor  tennis  facilities,  and  two  expan- 
sive regional  parks. 

Robey  is  a  lifetime  resident  of  Prince 
George's  County.  He  is  involved  In  many  com- 
munity organizations,  serving  on  the  Prince 
George's  County  Ctiamber  of  Commerce, 
Prince  George's  County  Arts  Council,  Pnnce 
George's  Travel  Prorrrotion  CourKil  and  is  a 
founding  member  and  5-year  president  of  the 
Prince  George's  County  Chapter  of  CDucks  Un- 
limited. 

Tf>e  communities  of  Pnnce  George's  County 
f«ve  grown  and  prospered  through  Mr 
Robey's  many  years  of  active  involvement 
arxj  dedication.  Tfie  county  Is  truly  a  better 
place  tiecause  of  ttie  commitment  made  by 
Mr.  Hugh  B  Robey 


IN  RECOGNITION  OP  DR.  AMIR 
BARON 

HON.  ILEANA  ROS-LEHTINEN 

OP  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  Is  with 
great  pleasure  that  I  rise  today  to  salute  an 
outstanding  individual  In  my  congressional  dis- 
tnct.  who  for  20  years,  has  shown  dedicated 
service  as  an  outstanding  educator  In  the 
United  States. 

I  am  speaking  of  Dr.  Amir  Baron,  director  of 
education  at  the  Lehrman  Day  School  of 
Temple  Emanu-EI,  who  has  recently  received 
the  Distinguished  Jewish  Educator  Award  of 
the  World  Zionist  Organization.  This  award  Is 
one  of  the  highest  honors  In  Jewish  educa- 
tion. 

Dr.  Baron  has  provided  14  years  of  dedicat- 
ed leadership  for  Temple  Emanu-EI  and  Its 
Lehrman  Day  School.  In  addition.  Dr.  Baron 
has  provided  leadership  for  numerous  commu- 
nltywide  efforts  t)ene(lting  south  Florida  Jewry 
and  his  native  Israel. 

Prior  to  joining  the  school.  Dr.  Baron  was  di- 
rector of  education  for  the  Zionist  Organiza- 
tion of  America,  headquartered  In  Long  Island, 
NY.  In  1970,  the  Israeli  bom  Dr.  Baron  arrived 
In  the  United  States  as  an  exchange  educator, 
and  t)ecame  an  instructor  of  Hebrew  and  Ju- 
diaca  at  the  College  of  Advanced  Jewish 
Studies,  In  Pittsburgh.  PA.  Dr  Amir  Baron  has 
become  one  of  our  country's  greatest  ambas- 
sadors to  the  State  of  Israel. 

Mr  Speaker,  I  appreciate  this  opportunity  to 
present  a  brief  profile  of  this  most  prominent 
educator,  Dr.  Amir  Baron.  Hundreds  of  stu- 
dents In  the  Lehrman  Day  School  and  Temple 
Emanu-EI  have  benefited  from  Dr.  Baron's  de- 
votkjn  to  ttie  teaching  of  ttie  Torah. 

I  wish  him  many  more  years  of  dedicated 
service  to  our  community. 


TRIBUTE  TO  JEWEL  SPITZER 
ROSENBERG 


HON.  CONSTANCE  A.  MOREIXA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mrs.  MORELLA.  Mr  Speaker,  I  join  today 
with  her  family  and  friends  in  extending  my 
best  wishes  and  heartiest  congratulations  to 
my  constituent.  Jewel  Spitzer  Rosenberg  of 
Silver  Spnng,  MD.  on  her  90th  birthday. 
Througfiout  her  life.  Jewel  has  tieen  a  role 
model  for  the  immigrant  family  and  the 
modern  woman. 


Jewel,  the  daughter  of  Russian-Jewish  im- 
migrants, was  born  on  a  small  farm  in  a 
remote  part  of  Vermont  where  her  parents 
had  settled  and  established  a  small  dairy 
farm.  She  and  her  eight  brothers  and  sisters 
attended  a  one-room  schoolhouse,  where  she 
was  singled  out  as  particulariy  bright  and 
eager  to  learn.  When  the  family  moved  south 
to  Massachusetts,  she  attended  a  more 
modern  school,  and  graduated  from  high 
school  at  age  15 

After  her  graduation  from  North  Adams 
Normal  School,  she  applied  for  a  job  with  the 
Federal  Government,  and  found  herself  at  18 
years  old  moving  to  post-World  War  I  Wash-  - 
ington  as  a  "yeomanette  "— a  clerk  In  the  War  ' 
Department.  Jewel  began  the  family's  emigra- 
tion to  urban  life,  and  soon  sent  for  her  broth- 
ers and  sisters.  After  tier  marriage  to  Bernard 
Rosentierg,  a  French  immigrant,  she  raised  a 
family  of  two  children  while  working,  first  for 
the  Federal  Government  and  later  for  the 
family  business  as  the  bookkeeper  and  a  prin- 
cipal partner. 

It  was  during  this  post-World  War  I  period 
that  Jewel's  business  capability  and  unusual 
energy  fully  blossomed.  She  assisted  her  hus- 
band and  other  family  members  In  building  a 
successful  business,  assumed  a  position  of 
leadership  In  an  Investment  club  of  15 
women,  and  simultaneously  helped  a  friend  to 
establish  a  thriving  business  In  Interior  deco- 
rating by  serving  as  a  business  adviser  and 
txxikkeeper  Because  of  her  extensive  busi- 
ness experience,  she  was  asked  by  a  group 
of  prominent  women  to  assist  In  developing  a 
new  business  venture  In  Washington — a  bank, 
to  be  run  by  and  for  women. 

The  Women's  Bank  of  Washington,  devoted 
to  helping  women  secure  loans  to  establish 
their  own  businesses,  ushered  in  a  new  era 
for  women,  since,  before  the  bank's  establish- 
ment. It  was  difficult  for  women  to  get  loans 
approved  unless  the  applications  were  co- 
signed  by  a  man.  Jewel  served  as  the  bank's 
director  until  it  was  sold  in  the  1980's.  When 
the  Comptroller  of  the  Currency  questioned 
her  ability  to  continue  In  that  capacity  for  the 
sole  reason  that  she  was  In  her  late  seven- 
ties, a  letter  from  one  of  her  children  con- 
vinced him  that  Jewel  was  indeed  still  vigor- 
ous and  active. 

Jewel  Spitzer  Rosentierg  has  been  a  role 
model  for  her  children  and  grandchildren,  and 
even  her  great-grandchildren.  Her  Yankee  ori- 
gins and  Russian  roots,  added  to  her  own  skill 
and  determination,  have  combined  to  make 
her  a  remarkable  woman  of  wit,  strength,  and 
conviction.  I  am  proud  to  represent  her  In  the 
U.S.  Congress,  and  join  with  the  Rosenljerg 
and  Spitzer  families,  who  will  be  gathering  this 
Sunday  to  help  her  celebrate  her  90th  birth- 
day, in  saluting  this  woman  for  all  seasons. 


•  This    •bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  m  tfus  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr  OILMAN.  Mr.  Speaker,  this  weekend  the 
town  of  Tuxedo,  NY,  In  Orange  County,  will  be 
celebrating  the  100th  anniversary  of  Its  Incor- 
poration as  a  town.  Appropriate  ceremonies 
will  tie  held  to  commemorate  this  milestone 
centennial  celebration. 

Although  Tuxedo  has  tieen  an  Incorporated 
town  for  only  1 00  years,  the  community  dates 
back  much  further  than  that.  Part  of  the  town 
of  Tuxedo  was  mined  for  Its  rich  iron  ore  de- 
posits as  long  ago  as  the  Revolutionary  War 
era.  In  fact,  the  famous  chain  which  stretched 
across  the  Hudson  River  to  prevent  British 
warships  from  ascending  that  waterway  to 
attack  colonial  communities  was  mined  and 
forged  in  what  is  now  the  town  of  Tuxedo. 
That  portion  of  the  town  was  known  then  and 
ever  since  as  Sterting  Forest. 

Residents  started  to  refer  to  the  area  as 
Tuxedo  dunng  the  early  1800's.  Some  histori- 
ans contend  that  the  name  Tuxedo  Is  an  old 
American  Indian  word  meaning  "land  of  the 
tiear."  Other  historians  contend  that  It  Is 
merely  a  corruption  of  the  words  "duck"  and 
"cedar".  Most  likely,  the  word  was,  indeed,  an 
Indian  phrase  which  the  earliest  settlers  sim- 
plified into  "duck  cedar "  for  simplicity  sake.  In 
either  case,  this  t}eautiful  town  certainly  was 
rich  in  ducks,  cedars,  and  tiears  until  well  Into 
the  1800s. 

In  the  years  following  our  American  Civil 
War,  the  wealthiest  families  In  the  Nation  cre- 
ated the  community  of  Tuxedo  Park  along 
Tuxedo  Lake.  These  were  the  wealthy  old 
New  York  families  who  needed  a  retreat  to 
get  away  from  city  life  without  having  to 
hobnob  in  Newport,  Rl,  with  the  upstart  new 
rich  families  such  as  the  Vanderbuilts  and  the 
Rockefellers.  By  choosing  Tuxedo  Pari<  as  the 
site  of  their  restricted  community,  they  choose 
a  location  along  the  shores  of  Tuxedo  Lake 
which  to  this  day  Is  known  for  Its  style,  grace, 
and  elegance. 

Many  great,  Influential  persons  spent  their 
lives  In  Tuxedo  Park.  Members  of  the  Roose- 
velt and  the  Delano  family  for  many  years  re- 
sided there  and  looked  down  on  their  poor 
cousin  from  upriver,  Franklin  Delano  Roose- 
velt, for  the  12  years  that  he  served  as  our 
President.  In  fact,  President  Roosevelt's 
cousin,  the  late  Katherine  St.  George,  repre- 
sented my  22d  Congressional  District  In  this 
chamber  for  many  years.  She  was  the  epito- 
me of  the  typical  resident  of  Tuxedo  Park- 
devoted  to  helping  others  and  to  working  for 
the  Ijenefit  of  our  Nation  without  ever  forget- 
ting her  sense  of  grace  and  charm. 

Perhaps  the  most  famous  resident  of  all  at 
Tuxedo  Park  was  the  late  Emily  Post.  She  rec- 
ognized the  need  to  explain  the  principles  of 
etiquette  to  all  Americans,  while  always  under- 
scoring that  the  purpose  of  good  manners  is 
to  make  life  easier  and  more  convenient  for 
others.  Emily  Post,  throughout  her  lifetime  and 
long  after  her  passing,  was  considered  the  ul- 
timate social  arbiter  of  proper  behavior. 

Another  portion  of  the  town  of  Tuxedo  is 
the  Hamlet  of  Arden.  This  historic  oW  commu- 
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nity  is  located  on  what  was  once  the  estate  of 
E.H.  Harriman,  the  railroad  magnate.  The  Har- 
riman  family  included  the  late  E.  Averell  Harri- 
man, who  throughout  his  distinguished  career 
as  Ambassador,  as  a  Cabinet  officer,  and  as 
Governor  of  New  York,  served  with  the  dis- 
tinction and  the  grace  which  have  tiecome  the 
hallmarks  of  Tuxedo,  NY. 

The  name  Tuxedo  Is  familiar  to  all  in  this 
chamt)er  as  well  as  to  all  Americans  due  to 
the  article  of  formal  clothing  which  was  invent- 
ed there  by  Pierre  Lornlard  In  1885.  Tiring  of 
the  old  tradition  of  dressing  In  tails  for  dinner, 
Mr  Lornlard  cut  the  tails  off  of  his  evening 
coat  and  a  new  line  of  clothing — the  Tuxedo — 
was  born.  All  of  us  associate  wearing  a 
Tuxedo  with  the  outstanding  events  of  our 
lives:  the  high  school  prom,  the  college  grad- 
uation ceremonies,  and  our  weddings.  Thus, 
the  lives  of  millions  of  people  throughout  the 
worid  are  linked  to  this  fine  community  In  New 
York  State  on  milestone  occasions. 

Many  residents  of  my  22d  Congressional 
District  are  confused  regarding  the  upcoming 
centennial  celebration.  After  all,  the  road  signs 
greeting  travellers  about  to  enter  the  town  of 
Tuxedo  Indicate  that  the  town  was  established 
in  1889.  In  fact,  this  was  Indeed  the  year  that 
the  Board  of  Supervisors  of  Orange  County 
approved  separating  what  Is  now  the  town  of 
Tuxedo  from  the  town  of  Monroe.  However, 
the  first  election  of  town  officials  and  the  first 
town  board  meeting  were  held  during  the 
spring  of  1890.  Accordingly,  the  State  Histori- 
an's office  has  advised  the  town  of  Tuxedo 
that  this  year,  not  last,  is  the  suitable  time  to 
celebrate  the  town's  centennial. 

And  so,  Mr.  Speaker,  we  salute  the  more 
than  3,000  residents  of  the  town  of  Tuxedo.  In 
addition  to  residing  in  the  aforementioned 
communities  of  Tuxedo  Park— which  has  been 
an  Incorporated  village  since  1952— and  the 
hamlets  of  Sterling  Forest  and  Arden,  the 
town  of  Tuxedo  also  consists  of  the  hamlet  of 
Tuxedo  where  the  town  hall,  police  depart- 
ment, and  other  governmental  offices  are  lo- 
cated; the  hamlet  of  Southfields  which  was 
originally  the  business  and  cultural  center  of 
the  town  upon  its  first  incorporation;  and  the 
hamlet  of  Eagle  Valley,  one  of  the  most  beau- 
tiful locations  in  New  York  State. 

Mr.  Speaker,  Town  Supervisor  Annette  R. 
DorozynskI,  her  town  board,  and  the  other 
town  officials  have  joined  with  the  historical 
society,  the  fire  departments,  and  with  many 
other  Interested  citizens  of  the  community  all 
of  which  have  worked  hard  to  organize  truly 
memorable  and  appropriate  centennial  cere- 
monies. Accordingly,  I  invite  all  of  our  col- 
leagues to  join  with  me  in  wishing  the  town  of 
Tuxedo  a  happy  anniversary  and  our  heartiest 
congratulations  as  they  embark  upon  their 
second  century. 


PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.   KOSTMAYER.  Mr.  Speaker,  over  the 
next  10  legislative  days  I  will  be  entering  Into 
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the  Congressional  Record  10  editorials 
written  by  Tom  Hylton  of  the  Pottstown  Mer- 
cury in  Pottstown,  PA. 

These  editorials  on  the  subject  of  farmland 
preservation  won  this  year's  Pulitzer  Prize  for 
editorial  writing,  and  I  commend  them  to  my 
colleagues. 

These  editorials  address  what  is.  In  my 
view,  a  most  pressing  problem  In  southeastern 
Pennsylvania. 

The  House  Interior  Committee's  Subcom- 
mittee on  General  Oversight  and  Investiga- 
tions, which  I  chair,  is  conducting  a  series  of 
hearings  in  Washington  and  around  tfie  coun- 
try entitled  "The  American  Landscape  In  the 
21st  Century." 

Throughout  the  eastern  United  States,  open 
space  and  farmland  Is  vanishing  from  those 
congested  areas  between  Boston  and  Wash- 
ington where  it  Is  most  desperately  needed. 

These  editorials  speak  to  the  tragic  destruc- 
tion of  the  American  countryside  and  the  ef- 
forts of  a  single  community  In  southeastern 
Pennsylvania  to  slow  it  down  just  a  bit. 

[Prom  the  Pottstown  Mercury,  Feb.  27, 
1989] 

Swift,  Strong  Action  Needed  To  Preserve 
OiTR  Farmland 

There  are  26  states  east  of  the  Mississippi 
River. 

Many  of  these  states  are  famous  for  agri- 
culture—from the  cotton  plantations  of  Ala- 
bama to  the  orange  groves  of  Florida,  from 
the  tobacco  fields  of  North  Carolina  to  the 
plains  of  Indiana  and  the  great  dairy  farms 
on  Wisconsin. 

But  the  greatest  center  of  agricultural 
production  in  the  East  is  right  outside  our 
doorsteps. 

Of  the  1,566  counties  in  the  East,  Lancas- 
ter County  is  No.  1  in  the  total  value  of  its 
agricultural  products. 

Chester  County  is  No.  8. 

Berks  County  is  No.  22. 

Agriculture  is  the  most  important  Indus- 
try in  Pennsylvania,  and  the  heart  of  Penn- 
sylvania's agriculture  is  in  the  southeastern 
Pennsylvania. 

But  a  great  tragedy  is  unfolding  before  us. 
Our  agricultural  heritage— and  our  most 
vital  industry— is  tieing  lost  to  uncontrolled 
development. 

Thousands  of  acres  of  the  finest  farmland 
in  the  world  are  being  squandered  for  ram- 
bling housing  developments  and  strip  malls. 

And  in  the  mad  scramble  for  dollars,  de- 
velopers are  destroying  the  very  quality  of 
life  that  has  attracted  new  people  and  in- 
dustry to  our  area  in  the  first  place. 

In  recent  years,  Chester  County  has  been 
losing  its  farmland  at  the  rate  of  four  acres 
a  day.  That  rate  is  now  accelerating  to  10 
acres  a  day. 

Since  1979.  Chester  County  has  lost  47.000 
acres  of  farmland— an  area  more  than  five 
times  larger  than  North  Coventry  Town- 
ship. 

Berks  County  is  now  losing  at>out  5,000 
acres  of  farmland  a  year.  Since  1978,  the 
county  has  lost  more  than  40.000  acres  of 
land  to  development. 

The  creation  of  agricultural  security  dis- 
tricts is  a  step  in  the  right  direction— but  it 
provides  no  guarantee  that  farms  wiU  be 
saved.  Farmers  can  drop  out  of  the  districts 
and  sell  their  land  to  developers  at  any 
time. 

There  is  only  one  sure  way  to  save  farm- 
land, and  that  is  to  buy  the  development 
rights. 
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Recently,  the  chairman  of  the  Chester  Ag- 
ricultural Development  Committee  said  the 
county  should  set  a  goal  of  preserving  at 
least  50.000  acres  of  farmland  by  the  year 
3000. 

He  said  it  could  cost  $100  million  Just  to 
save  30.000  acres  by  purchasing  the  develop- 
ment rights.  He  hoped  another  30.000  acres 
could  be  saved  through  private  efforts. 

With  each  new  farm  that  is  developed,  it 
becomes  that  much  more  difficult  to  save 
the  remaining  farms.  Development  feeds 
upon  itself. 

So  far.  the  Chester  and  Berks  County 
commissioners  have  been  temporizing  about 
the  issue,  hoping  that  some  politically  pain- 
less course  of  action  will  magically  appear. 

It  won't. 

If  the  farms  are  to  be  saved,  the  counties 
will  have  to  spend  money— lots  of  it— to  buy 
the  development  rights. 

It  must  be  done  if  we  are  to  save  our  envi- 
ronment, our  biggest  industry,  and  our  irre- 
placeable quality  of  life. 

There  is  no  other  way. 


CHINESE  STUDENT  LEADER 
CHAI  LING  DISCUSSES  THE 
MEANING  OP  TIANANMEN 
SQUARE  MASSACRE  ON  THE 
ANNIVERSARY  OP  THE  SUP- 
PRESSION OP  THE  DEMOCRA- 
CY MOVEMENT  IN  CHINA 


HON.  TOM  LANTOS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6.  1990 

Mr.  LANTOS.  Mr  Speal^er.  this  week,  we 
have  marked  in  sadness  the  annivefsary  of 
the  suppression  of  democracy  in  the  People's 
Repubik:  of  Chma  with  the  bkxxjy  Tiananmen 
Square  massacre  in  Betjing.  That  bnef  flower- 
ing of  democracy  in  totalitarian  China  was 
largely  due  to  ttie  efforts  of  students,  the 
young  generation  of  tfie  Chinese  people  wfxj 
sought  a  better  life  for  themselves  and  their 
country. 

Mr  Speaker,  Chai  Ung  was  the  pnmary 
leader  of  the  Chinese  Students'  Democracy 
Movement  duhng  the  dramatic  events  1  year 
ago  in  Tiananmen  Square.  She  was  the  chair 
of  the  hunger  sthke  committee  whk:h  orga- 
nized a  freedom  fast  from  May  13-20.  1989. 
In  which  thousar^ds  of  Chinese  partiapated. 

Ojring  ttie  brutal  massacre  of  the  peaceful 
prodemocracy  demonstrators  on  June  3-4  of 
last  year,  Chai  Ung  remained  in  Tiananmen 
Square  with  U  Lu  and  her  husbarxj,  Feng 
Cong  De.  After  the  bloodshed,  Chai  Ling  led 
the  survivors  from  the  square  at  4:45  am  on 
the  morning  of  Jur>e  4  Foikjwmg  the  military 
repression,  Chai  Ling  and  Fer^  Cong  De  fled 
from  Beiiir>g  foir  safety  After  survivirig  some 
10  montf>s  undergrourxl,  they  were  able  to 
escape  Ctvna  and  arrived  safely  in  ttie  West. 

Today  under  auspices  of  the  Congressional 
Human  Rights  Caucus,  Members  had  the  op- 
portunity to  meet  with  Chai  Ung  arxj  discuss 
her  outlook  on  the  future  of  human  rights  and 
derrxxracy  m  China.  She  has  been  in  ttie 
United  States  for  the  past  week  arxJ  will  con- 
tirH>e  to  speak  and  meet  with  groups  througfv 
out  our  country  duhng  the  remairxler  of  this 
month.   During   her   stay,   the   Congressional 
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Human  Rights  Foundation  has  been  responsi- 
ble for  her  agenda 

Mr  Speaker,  on  tf>e  anniversary  of  the  Tian- 
anmen Square  massacre,  Chai  Ling  delivered 
an  excellent  statement  on  the  significance  of 
the  events  of  last  year  for  the  Chinese  people 
and  for  the  future  of  democracy  in  China.  I 
ask  tfiat  her  statement  be  placed  in  the 
Recoao,  and  I  urge  my  colleagues  to  give  her 
remarks  careful  arxJ  thoughtful  consideration 
Speech  op  Chai  Ling 
the  mkanirc  op  tiananmen  square 

One  year  ago  yesterday,  the  killing  began 
in  Tiananmen  Square.  The  Massacre  ended 
the  peaceful  demonstration  that  had  lasted 
for  over  fifty  days.  For  fifty  days,  we  peace- 
fully presented  to  our  government  our 
hopes  and  dreams  for  China.  The  Govern- 
ment responded  with  martial  law,  tear  gas. 
bullets  and  tanks. 

The  major  theme  of  the  democracy  move- 
ment last  year  was  peace.  The  highest  prin- 
ciple of  peace  is  sacrifice.  The  people  in 
China,  indeed  all  over  the  world,  were  in- 
spired by  our  belief  in  peace,  and  our  will- 
ingness to  make  sacrifices  for  peace. 

During  the  hunger  strike,  all  of  Beijing 
was  full  of  the  human  spirit  of  peace  and 
love  which  had  never  been  felt  in  the  forty 
year  history  of  Communist  China.  That  his- 
tory has  l>een  dominated  by  hatred,  and 
class  struggle. 

One  year  ago,  when  the  tanks  came  into 
Tiananmen  Square,  the  students  were 
simply  sitting  there,  facing  the  tanks  peace- 
fully. Outside  the  Square,  thousands  of 
people  blocked  the  tanks  with  their  bodies. 
Their  weapons  were  not  guns,  but  human 
dignity.  But  that  is  the  most  powerful 
weapon  that  people  can  have.  That  night,  it 
took  four  to  five  hours  for  the  tanks  to 
move  one  hundred  meters  forward. 

Wang  Weilin.  the  19  year  old  student, 
blocked  the  tanks  on  Changan  Avenue  with 
this  love,  the  love  for  the  lives  of  peaceful 
demonstrators  in  Tiananmen  Square.  That 
scene  was  captured  by  the  photographers, 
and  made  known  to  the  world. 

There  was  also  a  scene  that  wasn't  so  well 
known.  A  young  woman,  a  student  from  an 
university  in  Beijing,  also  tried  to  block  the 
tanks  from  going  into  Tiananmen  Square. 
She  put  one  hand  on  her  waist,  and  the 
other  hand  up  in  a  stop  sign  in  front  of  the 
tanks.  But  for  her.  the  tanks  did  not  stop. 
She  was  criished.  Her  young  blood  forever  is 
a  stain  on  Tiananmen  Square,  and  on  our 
current  government. 

Why  was  she  willing  to  die?  Because  in 
her  heart  she  had  the  same  l>ellefs  as  the 
peaceful  demonstrators  in  Tiananmen 
Square.  The  power  of  love,  the  power  of 
peace,  the  power  of  hope,  ruled  In  Tianan- 
men Square  those  fifty  days  l>efore  the  Mas- 
sacre occurred.  The  people  protected  each 
other. 

It  would  have  been  easy  for  the  Chinese 
Goverrunent  to  arrest  the  unarmed  stu- 
dents. They  didn't  need  to  kill  us  to  stop  the 
peaceful  demonstration.  They  certainly 
didn't  need  the  tanks  and  machine  guns  and 
other  heavy  weapons  in  order  to  kill  us.  The 
reason  they  were  so  brutal  was  l)ecause  for 
forty  years,  the  Chinese  Communists  party 
had  systematically  killed  many  innocent 
people.  Their  killing  had  made  the  leaders 
of  the  government  live  constantly  in  fear, 
fearful  of  the  evils  within  their  own  souls. 
They  feared  the  students'  peaceful  spirits, 
they  feared  the  power  of  love,  they  feared 
most  of  all,  the  awakening  of  the  people. 

It  is  peace  and  love  which  the  students 
had  found  within  themselves  in  Tlanaiunen 
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Square  that  awoke  people  all  over  China. 
By  goverrunent  counts,  in  1989.  there  were 
demonstrations  in  84  Chinese  cities.  The 
Spirit  of  Tlanaiunen  Square  has  lit  the  Chi- 
nese people's  desire  for  freedom  and  democ- 
racy. 

Brutal  force  and  terror  can  never  win  the 
hearts  and  minds  of  the  people.  After  last 
June,  the  people  have  less  fear  of  death, 
both  physically  and  spiritually.  This  is  true 
all  over  China.  That  is  the  reason  I  could 
escape  successfully.  People  were  no  longer 
afraid  to  help  me. 

THE  CURRENT  SITUATION 

Today,  we  see  all  over  China  passive  re- 
sistance against  the  goverrunent.  Since 
people  no  longer  believe  in  the  Government, 
it  has  lost  its  legitimacy.  This  resistance  is 
very  strong  among  workers  and  peasants.  In 
the  ten  months  of  hiding,  it  was  the  ordi- 
nary Chinese  people  who  helped  me.  shel- 
tered me,  fed  me  and  helped  me  to  escape. 

In  my  journey.  I  discovered  a  great 
number  of  people  were  listening  to  VOA  and 
the  BBC.  The  people  of  China  know  the 
truth.  They  see  the  government  without  its 
skin.  They  see  the  evil,  and  feel  the  fear  of 
the  Chinese  Communist  Party  leadership. 

After  the  massacre  in  Tiananmen  Square, 
the  government  of  China  can  never  be  the 
same.  During  last  year's  democracy  move- 
ment, the  majority  of  goverrunent  officials 
were  sympathetic  and  supportive  of  the  stu- 
dents and  peaceful  demonstrators.  Now 
some  of  them  are  helping  us  to  escape. 
These  officials  are  just  like  us.  eager  for 
freedom  and  democracy. 

And  the  society  of  China  can  never  l)e  the 
same.  Today  the  underground  resistance  or- 
ganizations are  still  alive.  They  are  careful 
and  waiting,  but  alive  and  determined. 

Today  is  the  day  of  sorrow.  Thousands  of 
mothers,  teachers,  and  friends  who  lost 
their  loved  ones  last  June  have  been  griev- 
ing for  a  year.  There  have  l)een  many  tears, 
but  the  tears  have  not  been  in  vain.  The 
tears  have  become  the  seeds  of  change,  the 
seeds  of  human  rights,  the  seeds  of  freedom 
and  democracy. 

The  Chinese  Goverrunent  didn't  just  want 
to  kill  the  people  in  Tianarunen  Square. 
They  wanted  to  kill  everything— the  hope 
for  freedom,  the  brave  call  for  basic  human 
rights,  and  the  love  deep  in  our  hearts.  But 
during  my  ten  months  of  my  escape,  I  saw 
that  no  one  can  kill  hope.  The  hope  for  a 
free  life,  the  hope  for  a  better  future,  and 
the  hope  hidden  deep  in  the  hearts  of  every 
Chinese  man  and  woman.  I  am  determined 
to  fight,  to  keep  their  hopes  alive,  and  to  see 
the  day  when  our  hopes  l)ecome  reality. 

Today  as  I  stand  in  freedom,  under  the 
protection  of  democratic  govenunents,  I 
plead  to  the  people  of  the  world  that  you 
must  not  forget  those  who  gave  up  their 
lives  for  freedom  and  democracy.  Please 
listen  to  the  cries  of  China's  prisons,  and 
the  voices  of  students,  workers  and  peasants 
who  are  still  deprived  of  basic  human  rights. 
I  say  to  the  people  of  America,  please  do  not 
forget  the  people  of  China.  Indeed,  do  not 
forget  people  everywhere  who  suffer  at  the 
hands  of  brutal  governments.  The  economic 
well  being  of  our  society  is  important,  but  it 
can  not  l>e  more  important  than  the  lives  of 
our  people.  Let  your  voices  of  support  be 
heard,  for  the  road  to  freedom  and  democ- 
racy is  long  and  difficult,  and  we  must  not 
give  up  so  soon  after  so  much  blood  had 
Xteen  shed. 

And  I  say  to  the  governments  of  the 
world,  do  not  look  at  the  Chinese  people 
with  old  eyes,  for  the  people  of  China  have 
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been  emboldened  in  their  quest  for  freedom. 
The  struggle  for  justice  is  deeply  felt  by  the 
Chinese  people.  It  is  not  imported  from 
abroad.  It  is  deeply  rooted  in  our  own  cul- 
ture and  history.  It  is  our  political  leaders 
who  now  resist  this  idea. 

I  am  grateful  to  be  in  Washington.  DC 
with  all  of  you  today.  I  appreciate  all  the 
support  so  many  people  have  showed  to  me 
and  to  the  Chinese  people.  But  one  day.  I 
hope  to  return  to  my  beloved  China  when  it 
is  free. 


GOOD  EASTER  NEWS 


HON.  ROBERT  K.  DORNAN 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
tfiough  we  have  yet  to  consolidate  our  victory 
over  communism  in  Eastem  Europe,  many  are 
nonetheless  debating  what  Amenca's  role 
should  be  in  the  post-cold  war  era.  In  that  re- 
spect, I  would  like  to  submit  the  following 
column  by  William  R.  Hearst  and  commend  it 
to  my  colleagues  Mr.  Hearst  quotes  exten- 
sively from  a  brilliant  editorial  from  Zurich's 
preeminent  newspaper. 

Good  Easter  News 

"Seldom  in  its  brief  history  as  a  world 
power  has  the  United  States  had  more 
grounds  for  satisfaction  than  it  does  today. 
The  principles  of  its  national  existence  and 
political  nature— freedom,  democracy, 
human  rights— are  spreading  with  explosive 
force  even  to  places  where  they  have  been 
most  deeply  despised  by  governments  and 
bureacuracies.  .  .  . 

"At  this  point,  no  one  knows  just  where 
the  turbulent  upheavals  in  the  Soviet 
empire  will  lead.  But  the  task  which  Amer- 
ica assiuned  after  World  War  II.  that  of  con- 
taining communist  expansion  and  promot- 
ing democratic,  pluralistic,  market-oriented 
values,  appears  to  be  culminating  now  in 
historic  triumph. 

"What.  then,  is  America's  next  task? 

"There  are  some  understandable  argu- 
ments on  the  side  of  America's  'coming 
home.'  The  question  is  raised,  for  example, 
of  whether  it  is  worthy  of  a  great  power  to 
trouble  Itself  about  the  small  details  of  his- 
tory, once  it  has  so  splendidly  fulfilled  its 
over-arching  mission  of  facilitating  the 
breakthrough  of  democracy?  Given  all  the 
domestic,  social  and  economic  challenges 
facing  it.  would  it  not  make  more  sense  to 
strengthen  itself  and  prove  itself  at  home? 

"There  is  as  yet  little  justification  for  iso- 
lationist idylls  or  triumphal  cries  about  the 
end  of  history.  One  central  reality  in  today's 
Realpolitik  is  that  America  remains  a  factor 
of  magnitude,  a  superpower  (perhaps,  the 
only  one  deserving  of  the  name  at  this 
point)  with  a  definite  place  in  the  structure 
of  the  world. 

"America's  role  today  must  be  less  a  mis- 
sionary one.  as  Reagan  saw  it.  than  that  of 
a  force  for  order,  pacification  and  security. 
President  Bush  appears  to  have  grasped  this 
fact  quite  clearly.  When  there  is  great  agita- 
tion on  one  side,  it  is  surely  better  for  the 
other  side  to  remain  calm  and  clear-headed. 
Bush  may  be  just  the  sober,  realistic-minded 
helmsman  needed  to  steer  America  on  its 
new  course  between  the  trumpiets  of  the 
crusaders  and  the  siren  song  of  the  isola- 
tionists. .  .  . 
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"What  American  policy  cannot  do  is  to  re- 
solve the  internal  tensions  in  Soviet  reform 
policy  or  stake  everything  on  Gorbachev's 
personal  success. 

"With  respect  to  the  latter,  up  to  now 
Bush  has  t>een  able  to  clearly  differentiate 
between  the  historically  legitimate  desire 
for  sovereignty  of  the  Baltic  states  and  the 
violent  disorder  in  the  Caucasus.  For  the 
moment,  he  catmot  do  more  than  urge  the 
Kremlin  to  exercise  the  same  discrimina- 
tion. 

"This  makes  American  steps  in  the  tradi- 
tional realm  of  policy  toward  Western 
Europe  all  the  more  urgent. 

"Bush's  assurances  that  America  intends 
to  remain  a  European  power  and  Washing- 
ton's increasing  inclination  to  regard  the 
single  European  market  of  1992  as  an  oppor- 
tunity for  intensified  Atlantic  cooperation, 
rather  than  as  a  threat  to  its  own  economy, 
reveal  the  present  administration's  prior- 
ities. 

"Particularly  under  the  impact  of  the 
moves  toward  unification  of  East  and  West 
Germany.  Bush  has  filled  the  old  American 
rhetoric  about  a  unified  Europe  with  con- 
crete political  content.  The  role  of  NATO  is 
being  reevaluated  and  the  political  compo- 
nent always  inherent  in  it  is  to  l)e  given 
greater  importance. 

"As  newly  free  Eastem  European  coun- 
tries seek  links  to  the  economic  power  of 
Western  Europe,  and  as  the  'German  ques- 
tion' in  a  new  form  moves  to  the  center  of 
all  European  thought  about  the  future, 
Europe  once  more  becomes  central  to  Amer- 
ican foreign  piolicy. 

"If,  as  it  appears,  America  needs  a  new 
challenge,  it  may  be  found  in  strengthening 
of  old  ties  so  that  they  can  be  made  ready  to 
take  on  new  partnerships.  Prom  these,  new 
international  structures  may  grow.  For  the 
foreseeable  future,  they  are  unthinkable 
without  American  participation." 


NALC  BRANCH  40  CENTENNIAL 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Ms.  OAKAR.  Mr.  Speaker,  branch  40  and 
Cleveland,  OH  have  contributed  a  large  share 
of  the  pages  that  have  gone  into  the  making 
of  postal  history.  I  am  proud  to  announce  the 
100th  anniversary  of  the  William  C.  Doherty 
Branch  40  of  the  National  Association  of 
Letter  Carriers  on  the  24th  day  of  July  1990. 

The  real  birth  of  branch  40  took  place  in  a 
gas  lit  reception  room  of  a  private  home  on 
the  morning  of  October  6,  1889.  Eleven  men 
who  dared  to  oppose  the  sentiments  of  a  rest- 
less and  politically  dominated  system,  were 
jeopardizing  their  jobs  by  forming  the  Cleve- 
land Letter  Carriers  Association.  A  few  months 
later,  carrier  F.S.  Trafton  went  to  a  conference 
in  Milwaukee  and  up)on  his  return,  carriers  de- 
cided to  apply  for  a  charter. 

The  earliest  and  perhaps  the  greatest  con- 
tribution was  made  by  a  postal  employee  and 
Clevelander  William  Briggs.  He  rtot  only  con- 
ceived the  idea,  in  1863,  for  inaugurating 
"home  delivery  service"  but  also  designed  the 
first  letter  box  and  carrier  uniform. 

From  its  infancy— with  a  handful  of  ambi- 
tious, heroic,  dedicated  men,  under  the  lead- 
ership of  John  L  Green  up  to  the  present 
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president.  Jack  N.  Grab;  vice  president, 
Rot)ert  P.  Harrigan;  administrative  vice  presi- 
dent, Daniel  Rupp;  administrative  vice  presi- 
dent, James  L.  Perry;  and  hundreds  of  otf>er 
officers  and  stewards— the  association  has 
been  fortunate  in  having  men  with  the  execu- 
tive ability,  good  judgement,  high  degree  of 
honesty  and  the  faculty  to  lead  their  num- 
bers. 

Branch  40  has  come  a  lor>g  way  from  the 
original  11  men  in  1890.  They  have  been  in 
the  forefront  of  every  struggle  to  improve 
working  conditions  and  wages  of  not  only  the 
letter  carrier,  but  of  every  postal  and  Federal 
employee  in  the  country.  They  now  boast  a 
membership  of  1,231  retirees,  102  lite  mem- 
bers, and  2,670  active  carriers. 

Mr.  Speaker,  I  know  that  I  speak  for  my  col- 
leagues, present  and  former,  from  northeast 
Ohio,  when  I  say  that  we  are  p>roud  to  have 
the  privilege  to  represent  this  dedicated  group 
of  public  servants.  We  have  worked  closely  in 
the  past,  and  we  will  continue  to  work  togeth- 
er toward  the  goals  of  branch  40  that  we  all 
share. 

The  achievements  of  branch  40  were 
gained  through  hard  work  and  vision  which 
makes  this  centennial  year  a  proud  achieve- 
ment. 


LIBRARIAN  RUTH  SHIRE  TO  RE- 
CEIVE YOUTH  SERVICES 
AWARD 


HON.  NTTA  M.  LOWEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  on 
June  17,  1990,  the  membership  of  the  Mount 
Vernon  B'nai  B'rith  will  honor  Ruth  Shire  with 
their  annual  B'nai  B'rith  Youth  Sendees 
Award.  For  1 7  years,  the  group  has  chosen  to 
receive  this  award  an  outstanding  member  of 
the  community  who  has  sfiown  a  strong  com- 
mitment to  helping  our  youth  to  receive  this 
award.  Ruth  Shire  is  certainly  well-deserving 
of  this  prestigious  honor. 

The  library  is  the  t)ackbone  of  our  Nation's 
educational  system.  Local  public  and  school  li- 
braries offer  resources  and  services  to  stu- 
dents, as  well  as  "safe-havens  " — places  to  go 
after  school  and  on  weekends  that  are  non- 
threatening  ar>d  promote  a  p>ositive  self-image. 

The  House  of  Representatives,  in  approvir>g 
the  Library  Services  Act,  has  evidenced  its 
strong  understanding  of  the  importar>ce  of  li- 
braries to  our  Nation's  well-t)eing. 

Ruth  Shire  has,  for  many  years,  been  in- 
volved in  our  library  system.  She  has  served 
as  the  head  of  the  children's  department  of 
the  Mount  Vemon  Public  Library  since  1986. 
She  has  also  served  as  the  children's  librarian 
on  the  Mount  Vemon  BooknrK)bile,  which  trav- 
els to  schools  and  r>eighborhoods  throughout 
Mount  Vernon,  and  with  the  Yonkers  Public  Li- 
brary, txinging  story  hours  ar>d  books  to  ttie 
children  of  inner  city  day  care  centers. 

The  value  and  influence  of  our  libraries  can 
never  be  overestimated.  Mrs.  Shire  has  shown 
an  unceasing  commitment  to  education  and  to 
literacy.  She  lias  served  as  a  shining  example 
of  community  service  for  tfie  benefit  of  our 
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youtti.  Her  invoivefnent  has  given  young 
people  hope.  Her  activities  have  made  the  re- 
sources available  for  tfiese  young  people  to 
expand  their  honzons  and  broaden  their  op- 
portunities. She  IS  to  be  heartily  congratulated 
for  receiving  this  well-deserved  hornx  from 
B'nai  B'nth. 


TRIBUTE  TO  THE  WARREN- 
TRUMBULL  COMMUNITY  SERV- 
ICE AGENCY 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mr  TRAFICANT  Mr  Speaker,  I  nse  today 
to  pay  tnbute  to  the  Warren- Trumbull  Commu- 
nity Service  Agency  [WTCSA]  of  my  17th 
Congressior>al  District  of  Ohio,  which  celebrat- 
ed its  25th  anniversary  on  April  7,  1 990.  Snce 
Its  formation,  WTCSA  has  been  devoted  to 
breaking  down  the  barriers  of  poverty  and  ig- 
norance. 

The  WTCSA  his  been  on  the  forefront  of 
uslsting  members  of  our  community  In 
making  a  t>elter  life  for  themselves.  WTCSA 
has  t>een  particularly  active  In  the  areas  of 
welfare  rights,  minority  health,  and  the 
homeless.  The  agency  has  a  variety  of  de- 
partments, which  Include  a  youth  depart- 
ment, a  transportation  department,  a 
weatherlzatlon  department,  a  client  service 
department,  an  education  department,  and 
a  nutrition  department.  All  of  these  depart- 
ments are  devoted  to  enriching  the  lives  of 
the  citizens  of  our  community. 

The  WTCSA  takes  great  pnde  m  the  many 
programs  and  services  that  it  offers.  These  in- 
clude a  youth  assistance  arvj  guidance  pro- 
gram modeled  after  the  "Big  Brother/Big 
Sister"  approach  A  weathenzation  program 
helps  people  decrease  their  home  heating 
bills  The  agency  also  offers  a  preemployment 
training  program  that  is  designed  to  assist 
people  in  their  job  search  These  are  |ust  a 
few  of  tfte  many  programs  that  the  WTCSA 
offers. 

Mr  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  the  WTCSA  on  their 
25th  anniversary  I  would  also  like  to  com- 
mend the  agency  on  the  outstanding  work 
they  have  done  lor  our  community  I  am  hon- 
ored to  have  this  exceptional  organization  in 
my  district. 


WEST  POINTS  1990 
GRADUATING  CLASS 


HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
nC  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  6,  1990 

Mr.  OILMAN.  Mr  Speaker,  on  May  31, 
1990,  895  outstanding  young  men  and  women 
were  graduated  by  our  Nations  Military  Acad- 
emy at  West  Point.  NY  I  was  pleased  and 
proud  to  t)e  on  harxJ  as  tf^ese  sterling  young 
citizens  became  a  part  of  the  defense  forces 
of  our  Nation.  I  was  moved  again,  as  I  am 
every  year,  by  the  solemn  ceremony  at  West 
Point  which  carried  forward  the  grand  tradition 
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of  our  U.S.  Military  Academy — a  long  gray  line 
which  soon  will  be  200  years  old 

'Duty,  horxx.  country"  is  the  motto  by 
whk:h  the  West  Point  student  lives,  and  by 
which  he  or  she  is  prepared  to  die. 

Mr  Speaker.  I  was  especially  proud  of  our 
four  constituents  who  graduated  as  part  of  the 
1990  class  at  West  Point.  Three  of  them— 
Sean  M.  Kilkenny  of  New  City:  Victor  G. 
Garcia  of  Tappan;  and  Terence  E.  McLinskey 
of  Pearl  River— were  selected  by  our  22d 
Congressional  District  Service  Academy 
Review  Board  dunng  the  fall  of  1985,  and  I 
was  pleased  to  have  nominated  them  for  ad- 
mission to  West  Point.  A  fourth  student, 
Joseph  N.  Deiulius  of  Valley  Cottage,  was 
nominated  at  about  the  same  time  by  our  col- 
league in  the  other  Chamber,  the  junior  Sena- 
tor from  New  York,  Mr.  D'Amato 

The  President  had  initially  agreed  to  ad- 
dress the  class  of  1990  at  West  Point,  but  he 
was  forced  to  cancel  these  plans  due  to  the 
intervening  scheduling  of  the  summit  confer- 
ence with  President  Gorbachev.  The  President 
designated  Gen.  Colin  L.  Powell,  our  Chair- 
man of  the  Joint  Chiefs  of  Staff,  to  represent 
him  at  West  Point's  graduation 

The  President  could  not  have  made  a  more 
appropriate  choice.  Having  been  commis- 
sioned in  1958— ROTC,  city  college  of  New 
York— General  Powell  throughout  his  long 
military  career  has  come  to  personify  the 
words:  "Duty,  honor,  country" 

Following  the  graduation  ceremony.  General 
Powell  invited  me  to  accompany  him  on  a  visit 
to  our  Reserve  units  at  nearby  Stewart  Airport. 
His  remarks  upon  the  visit  were  extremely  gra- 
cious and  well  received  by  the  105th  Air  Na- 
tional Guard 

Mr.  Speaker,  I  would  like  to  share  General 
Powell's  graduation  speech  with  our  col- 
leagues by  inserting  it  into  the  Congression- 
al Record  at  this  point: 

Remarks  by  Oen.  Colin  L.  Powell. 

Chairman  op  the  Joint  Chieps  op  Stapp 

It's  impossible  for  me  to  attend  a  commis- 
sioning ceremony  without  my  thoughts 
drifting  back  to  my  own  commissioning  32 
years  ago  next  week. 

Although  you  and  I  are  separated  by  more 
than  a  generation  in  age  and  an  epoch  In 
terms  of  the  world  you  are  entering  com- 
pared to  the  one  I  did.  I  suspect  the  old  2d 
Lieutenant  Powell's  standing  here  and  the 
new  2d  Lieutenant  Powell's  sitting  out  there 
have  more  In  common  than  you  might 
expect. 

First  of  all.  an  overwhelming  sense  of  ac- 
complishment In  meeting  the  challenge  that 
was  set  before  us.  The  satisfaction  of  a  work 
well  done. 

I'm  sure  there  Is  also  a  feeling  of  excite- 
ment as  you  anticipate  the  future— leaving 
the  world  you  have  known  here  at  West 
Point  for  the  world  you  will  discover  In  your 
first  assignment. 

We  share  the  same  pride  of  following  In 
the  footsteps  of  countless  others  who  went 
before  us  and  who  dedicated  their  lives  to 
preserving  our  nation's  heritage. 

And  of  course,  we  both  share  t>eaming 
parents  and  family  smiling  on  with  a  mix- 
ture of  pride,  surprise,  and  In  some  cases 
outright  disbelief. 

And,  finally,  without  question  we  share 
the  Intense  desire  for  the  speech  to  end  and 
for  the  party  to  l>egin. 

If  our  experiences  on  the  day  we  received 
our    commissions    are    similar,    the    world 
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today  is  far  different  than  when  I  t>egan  my 
military  career.  Let  me  take  you  back  32 
years  smd  tell  you  a  little  about  the  world  I 
entered. 

My  first  tour  was  overseas  in  Germany  as 
a  second  lieutenant  In  charge  of  forty  Infan- 
trymen guarding  a  place  called  the  Fulda 
Gap.  on  the  massively  armed  l>order  be- 
tween East  and  West  Germany.  The  year 
was  1958. 

NATO  was  less  than  a  decade  old.  West 
Germany  had  been  in  the  alliance  less  than 
three  years.  Two  years  earlier  the  Soviets 
had  poured  200,000  troops  and  4.000  tanks 
into  Hungary  to  stamp  out  the  dreams  of 
the  Hungarian  people  for  freedom. 

The  Berlin  Wall  had  not  yet  been  built. 
One  year  earlier  the  SovieU  had  launched 
Sputnik,  shattering  our  notions  of  Intellec- 
tual superiority  and  ushering  In  a  period  of 
misslle-raltling  diplomacy  on  the  part  of 
Premier  Khrushchev  that  culminated  In  the 
Cuban  missile  crisis. 

One  month  after  I  arrived  In  Germany 
Premier  Khrushchev  announced  that  the 
Soviet  Union  was  committed  to  putting  an 
end  not  only  to  the  Western  presence  In 
Berlin,  but  In  all  of  Germany.  None  of  us 
knew  If  war  might  be  imminent.  It  was  a 
troubled  time. 

And  now,  today,  the  world  you  inherit  Is 
quite  different.  It  Is  a  world  fundamentally 
re-shaped  by  the  revolution  of  1989. 

The  Berlin  Wall— symbol  of  oppression— Is 
down  and  now  being  broken  up  by  the  East 
Germans  to  sell  as  souvenirs. 

In  Czechoslovakia,  a  playwright  is  now 
President. 

In  Poland,  a  shipyard  worker  has  welded 
the  Idea  of  freedom  onto  the  mast  of  the 
new  Polish  Republic. 

The  menacing  Red  Army  I  have  watched 
for  32  years— designed  to  sweep  westward- 
is  retreating  as  the  forces  of  democracy 
sweep  eastward. 

The  prospect  of  a  World  War  Is  no  longer 
a  fear.  The  world  is  still  troubled,  but  the 
prospect  of  peace  Is  now  more  than  a  dream. 

And  what  of  Pulda  where  I  started?  It's 
still  there— waiting  for  one  of  you.  But  by 
the  time  you  get  there  It  may  not  be  an 
armed  border  camp.  It  may  well  be  a  place 
inside  a  now  unified  Germany  where  you 
win  be  insuring  the  peace  rather  than  deter- 
ring a  war. 

And  when  next  I  visit  Pulda  111  reminisce 
with  the  German  farmers  who  still  bring 
hot  coffee  to  young  American  lieutenants 
on  cold  winter  days. 

Our  nation  has  won  two  great  victories  In 
my  lifetime.  One  on  the  battlefield  45  years 
ago:  the  other  without  firing  a  single  shot  In 
combat. 

In  the  first  victory  we  defeated  faclsm  by 
the  force  of  our  arms;  In  the  second  we  de- 
feated communism  by  the  strength  of  our 
arms.  In  both  conflicts  our  democratic 
system  of  values  made  the  difference. 

At  the  end  of  the  first  conflct.  General 
Omar  Bradley— who  was  to  l>ecome  the  first 
Chairman  of  the  Joint  Chiefs  of  Staff- 
spoke  from  where  I  am  speaking  now.  He 
looked  back  on  the  sacrifices  and  the  blood- 
shed, the  pain  and  the  triumph. 

He  thought  of  D-Day  when  we  began  our 
mission  of  liberating  Europe.  And  he  said. 
".  .  .  this  was  not  an  army,  not  a  navy,  but  a 
nation  sailing  to  war.  Our  ships  were  filled 
with  the  achievements  and  hopes  of  the 
American  people." 

Today.  I  stand  before  you  at  the  threshold 
of  our  second  victory.  In  this  second  strug- 
gle we  had  no  D-Days.  There  were  no  great 
naval  battles,  no  Invasions,  no  grand  armies 
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sweeping  across  a  continent  devastated  by 
tyranny. 

But,  In  this  second  struggle  we  too  were 
filled  with  the  achievements  and  hopes  of 
the  American  people.  We  too  stood  at  the 
outposts  of  liberty.  We  too  paid  the  price, 
we  showed  resolve,  we  showed  the  will  of 
free  people  united,  and  we  prevailed. 

We  Americatu  are  a  pragmatic  people. 
When  we  set  out  to  meet  the  Soviet  chal- 
lenge, our  goal  was  not  to  achieve  worldwide 
domination,  but  to  make  it  clear  to  all  that 
we  would  never  acquiesce  in  the  destruction 
of  all  that  was  dear  to  us  and  to  our  friends 
and  our  allies. 

In  this  struggle,  our  Institutions  sustained 
us,  our  values  nurtured  us,  and  our  armed 
forces  protected  us.  In  this  struggle  we  were 
not  alone.  We  were  Joined  by  allies  who 
shared  our  t>ellef  that  peace  and  security 
caiuiot  be  obtained  at  the  expense  of  free- 
dom. 

In  1945,  Clark  Clifford,  one  of  President 
Truman's  closest  advisors,  wrote  to  the 
President  telling  him  what  needed  to  be 
done  to  meet  the  Soviet  challenge.  He  said 
we  had  to  make  the  SovleU  change  their 
minds.  Instead  of  thinking  that  war  was  In- 
evitable, we  wanted  them  to  join  with  us  In 
settling  our  differences  peacefully.  Clif- 
ford's hope  was  that  the  Soviets  would  come 
around  when,  he  said,  "they  realize  that  we 
are  too  strong  to  be  defeated  and  too  deter- 
mined to  be  frightened. " 

Today,  under  President  Gorbachev  we  see 
dramatic  changes  that  bear  out  the  wisdom 
of  Clifford's  advice. 

Today,  at  this  hour.  President  Gorbachev 
Is  In  Washington  meeting  with  President 
Bush  to  continue  their  efforts  to  fundamen- 
tally reshape  our  relations  In  the  way  we 
have  prayed  for,  worked  for  and  stood  guard 
for. 

Today.  President  Gorbachev  Is  here  be- 
cause he  has  taken  a  measure  of  our 
strength,  and  the  challenges  facing  his  own 
people:  a  people  striving  to  come  to  terms 
with  their  past,  to  reform  their  present,  and 
to  plan  for  their  future. 

Who  among  us  even  a  year  sigo  could  have 
Imagined  that  today  the  SovieU  would  be 
Implementing  controlled  market  policies  or 
that  In  the  Russian  Republic  an  opposition 
leader  would  be  voted  In  after  a  raucous 
election  campaign  with  all  the  earthlness  of 
a  Chicago  primary. 

The  way  of  the  future  Is  clearly  democra- 
cy. Why?  Because  It  works.  That's  why  It  Is 
sweeping  Eastern  Europe.  But  It  goes 
beyond  Europe.  It  Is  light  reaching  Into  the 
darkest  comers  of  oppression  In  the  world. 
It  works.  It  works  because  It  frees  the 
human  mind  and  the  human  soul  to  reach 
their  full  potential. 

And  so  we  are  at  a  watershed  In  our  histo- 
ry. Strength,  determination,  resolve— all  In 
service  of  our  Ideals.  It  Is  the  coming  togeth- 
er of  American  power  and  American  pur- 
pose. It  worked  In  1945.  It  worked  In  the 
revolution  of  1989.  It  works  today  and  will 
work  tomorrow.  In  our  struggles  we  have 
learned  a  valuable  lesson:  In  a  democracy, 
power  without  purpose  Is  morally  unsustain- 
able; purpose  without  power  Is  militarily  in- 
defensible. 

On  the  threshold  of  our  first  great  victo- 
ry. General  Bradley  looked  to  the  future. 
He  looked  to  a  time  when  our  citizen  army 
would  no  longer  be  engaged  In  combat,  but 
had  to  remain  ready  to  defend  our  Interests. 
Bradley  wanted  a  foundation  stone  of 
military  strength  to  preserve  and  Insure  the 
peace.  We  know  what  happened  to  General 
Bradley's  request.  One  year  after  our  vlcto- 
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ry  over  aggression,  our  armed  forces  were  a 
shell. 

In  the  blind  hope  that  they  will  not  be 
needed  again,  let  us  not  repeat  the  mistake 
of  the  past  by  dismantling  our  armed  forces 
when  danger  seems  to  be  gone.  That  will 
not  serve  the  long-terra  interests  of  the 
United  States  or  our  friends  throughout  the 
world.  We  must  maintain  a  strong  defense 
to  maintain  a  strong  America. 

The  language  of  my  generation— Cold 
War,  confrontation,  containment— Is  disap- 
pearing in  the  wake  of  revolutionary 
change.  But,  revolutions  do  not  blot  out  his- 
tory. Our  task  therefore  Is  straightforward. 
We  must  recognize  what  has  changed  and 
what  has  not.  We  must  Identify  what 
threats  have  receded  and  which  have  not. 
We  must  also  rememl)er  what  Is  constant, 
what  endures. 

The  first  enduring  reality  we  must  face  is 
the  Soviet  Union  lUelf.  President  Gorba- 
chev has  not  embarked  on  his  breathtaking 
revolution  to  relegate  the  Soviet  Union  to 
the  status  of  a  second  ranked  power.  Nor 
should  we  expect  him  to.  I  believe  he  Is  as 
sincere  In  wanting  to  reform  his  country  as 
he  Is  In  making  sure  it  continues  to  play  a 
dominant  role  In  world  affairs. 

Gennady  Geraslmov.  the  Soviet  spokes- 
man at  their  Ministry  of  Foreign  Affairs, 
spoke  recently  to  a  group  of  American  col- 
lege graduates.  He  outlined  a  litany  of 
Soviet  failures,  all  In  service  to  an  Ideology 
which  he  said  just  didn't  work.  It  was  a  re- 
markable admission.  But  he  ended  his  talk 
by  saying,  "But  we  haven't  done  everything 
wrong,  there  are  some  things  we  have  done 
right. "  And  what  topped  his  list  of  Soviet 
successes?  Nuclear  weapons.  Military  power. 
He  reminded  his  listeners.  "We  are  a  mili- 
tary superpower." 

The  Soviets  are  withdrawing  their  forces 
from  Eastern  Europe.  But.  they  will  still 
maintain  the  largest,  most  modern  military 
force  on  the  Eurasian  landmass. 

Neither  will  the  SovieU  dismantle  their 
Impressive  and  modem  nuclear  arsenal. 
Whatever  the  outcome  of  Mr.  Gorbachev's 
revolution,  one  fact  remains:  the  Soviet 
Union  will  still  possess  thousands  of  nuclear 
warheads  that  can  destroy  America  In  thirty 
minutes.  We  must  never  allow  ourselves  to 
be  at  a  nuclear  disadvantage. 

The  Soviet  threat  has  receded.  And  that  Is 
good.  But  the  Soviet  Union  Is  a  country  that 
has  demonstrated  throughout  iU  history 
that  It  win  pay  the  price  to  remain  a  great 
power.  That  Is  the  enduring  reality  behind 
the  Soviet  revolution  today.  And  so  while 
we  applaud  the  Soviet  revolution,  let  us  not 
lose  sight  of  the  enduring  reality  of  Soviet 
military  power. 

There  Is  a  second  enduring  reality,  one 
that  lies  across  the  ocean  In  Europe.  We  are 
and  will  remain  an  Atlantic  power,  tied  to 
Europe  politically,  economically,  militarily, 
and  culturally.  This  Is  accepted  on  both 
sides  of  the  Atlantic.  Shared  values  brought 
the  U.S.  and  Europe  together  for  collective 
defense.  Unlike  the  Soviet  Union,  we  did  not 
Impose  an  ideology  on  cllenU.  We  shared  a 
heritage  with  allies.  That  is  why  none  of  our 
allies  and  friends  across  the  Atlantic  wish  us 
to  disengage  from  the  future  evolution  of 
Europe.  And  that  is  why  we  must  remain  In 
Europe. 

A  third  enduring  reality  lies  across  that 
other  great  ocean,  the  Pacific.  While  we 
kept  the  peace  in  Europie  for  forty  years  we 
fought  two  bloody  wars  in  Asia.  When  I  was 
not  defending  collective  security  in  Europe, 
I  was  fighting  in  Vietnam  or  standing  guard 
in  Korea.  Today,  few  nations  in  Asia  wish  us 
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Ill-will.  To  the  contrary,  our  presence  is 
viewed  as  a  bulwark  of  stability  In  an  area 
of  the  globe  inhabited  by  a  third  of  human- 
ity. We  must  not  shrink  from  our  Pacific  re- 
sponsibilities. 

And  finally,  a  fourth  enduring  reality;  one 
that  highllghU  not  how  far  we  have  trav- 
elled in  the  course  of  history,  but  how  much 
further  still  we  have  to  go.  War.  fundamen- 
talism, drugs,  and  terrorism  are  all  still  with 
us.  They  were  not  spawned  by  Commu- 
nism's birth;  they  will  not  end  with  Commu- 
nism's demise. 

In  the  Middle  East,  regimes  have  scarred 
Isaiah's  prophecy  and  are  beating  their 
swords  Into  missiles.  In  Central  America,  we 
had  to  call  upon  our  citizen  army  to  over- 
throw a  despot  and  return  Panama  to  lU 
people. 

Sixty  years  ago  a  treaty  was  signed  declar- 
ing war  to  be  an  Illegal  instrument  of  diplo- 
macy. Fifty  minion  casualties  later  we  un- 
derstand that  good  Intentions  and  declara- 
tions alone  will  not  suffice  to  ensure  the 
peace.  Ready  armed  forces  are  the  answer 
for  the  crisis  no  one  ever  expecU. 

We  will  remain  joined  together  with  our 
friends  and  allies;  united  by  the  common 
bonds  of  values  and  Interesu.  We  will  do 
what  Is  required  of  us  to  support  the  peace. 
American  power  and  American  leadership 
are  still  essential.  We  are  a  superpower.  We 
must  lead  as  a  superpower.  We  must  retain 
the  strength  of  a  superpower. 

A  strong,  trained,  ready,  and  proud  Ameri- 
can Army  Is  the  key  to  our  continuing  su- 
perpower strength.  An  Army  sure  of  lU 
roou.  An  Army  proud  of  lU  past.  An  Army 
unafraid  of  the  challenges  of  the  future.  An 
Army  that  will  be  as  needed  In  the  future  as 
It  has  been  In  the  past.  An  Army  to  Insure 
the  peace  and  to  protect  the  nation  against 
risk  and  uncertainty. 

An  Army  that  will  be  smaller  but  with 
each  passing  year  will  be  better.  An  Ameri- 
can Army  deserving  of  the  very  best  soldiers 
and  leaders  the  nation  can  provide. 

What  you  are  about  to  enter  Is  the  finest 
peacetime  American  Army  we  have  ever 
had. 

I  want  to  strike  a  bargain  with  you.  Let 
the  old  General  Powell  worry  about  the  de- 
fense budgeU.  peace  dividends,  and  geopo- 
litical trends.  The  young  Lieutenant  Pow- 
ell's, the  one's  out  there  today,  you  go  and 
do  what  West  Point  second  lleutenanu  have 
been  doing  since  1802— lead  your  soldiers. 
Keep  them  fit.  and  hardy,  trained  and 
ready.  Keep  them  proud. 

You  and  your  soldiers  are  the  guardians 
of  the  nation.  'You  are  the  nation's  life  In- 
surance. The  American  people  understand 
this  and  appreciate  your  service  and  com- 
mitment. They  know  the  world  Is  still  a 
place  of  turmoil  and  danger. 

Two  hundred  years  ago,  as  the  Constitu- 
tion was  being  debated,  one  of  iU  drafters 
suggested  a  numerical  limit  of  2.000  troops 
on  the  U.S.  Army.  George  Washington 
agreed.  "An  excellent  idea— if  only  we  can 
convince  our  collected  enemies  to  maintain 
no  more  than  an  equivalent  amount." 

Did  Washington  have  a  keen  appreciation 
of  Imminent  danger  to  the  fledgling  repub- 
lic? Or  did  he  appreciate  that  the  clash  be- 
tween good  and  evil,  between  conflicting  In- 
teresU  or  competing  Ideologies,  makes  It 
dangerous  to  Impose  llmiU  so  arbitrary  as  to 
deny  the  U.S.  the  wherewithal  to  defend 
lUelf  and  iU  values? 

Washington  understood  what  it  took:  sen- 
tinels at  the  outposU  of  lllierty.  The  enemy 
is  incidental.  The  sentinel— weU-tralned  and 
ready— is  not. 
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You  and  your  soldiers  will  be  those  senti- 
nels. You  will  be  the  ones  on  whose  shoul- 
ders fall  the  responsibility  for  taking  our 
Army,  training  It.  nurturing  it.  preparing  it 
for  war.  even  as  we  seek  the  promise  of  an 
unprecedented  peace. 

Words  like  ■leadership,"  "resolve"  and 
"determination"  are  Just  words  until  they 
are  brought  to  life  by  men  and  women  who 
dedicate  themselves  to  the  profession  of 
arms  and  the  security  and  well-being  of  the 
nation.  This  is  as  true  today  as  it  was  in 
1802  when  this  Academy  opened  its  doors 
for  the  first  time. 

General  Bradley  spoke  of  a  nation  sailing 
to  war.  We  are  a  nation  sailing  toward 
peace— a  peace  that  offers  us  more  hope  for 
security  than  at  any  time  over  the  last  half 
century.  We  will  need  our  values  to  guide 
us,  our  elected  officials  to  lead  us,  and  our 
men  and  women  in  uniform  to  protect  us. 

And  so  as  you  leave  here  today,  be 
strengthened  by  the  188  years  of  heritage 
that  is  now  pa^ed  on  to  you  by  the  "Long 
Gray  Line."  Remember  the  beauty  and 
strength  of  this  place  and  let  it  always  be  an 
inspiration  to  you.  Remember  the  solid, 
gray  granite  of  these  walls  and  how  these 
stones  have  stood  against  countless  seasons, 
a  symbol  of  America  s  strength  t«-ound  the 
crucible  of  her  military  leadership.  And  re- 
member this  simple  charge— love  your  sol- 
diers with  all  your  heart  and  soul  and  mind 
and  body.  And  selflessly  serve  your  grateful 
nation. 

Welcome.  Congratulations.  God  bless  you. 


THE  NATIONAL  HOLOCAUST 
AWARENESS  STUDENT  ORGA- 
NLiATION 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Ms.  ROS-LEHTINEN.  Mr  Speaker.  I  want  to 
share  with  yoti  information  on  the  National 
Holocaust  Awareness  Student  Organization, 
an  outstanding  group  which  initiates  Holocaust 
awareness  programs  to  inform  students. 

The  National  Holocaust  Awareness  Student 
Organization  raises  the  consciousness  of  stu- 
dents by  alerting  them  to  the  dangers  of  preju- 
dice. Through  the  guidance  of  speakers  and 
survivors,  students  will  be  exposed  to  tt>e 
atrocities  of  the  Holocaust  and  the  implication 
of  prejudice 

The  National  Holocaust  Awareness  Student 
Organization  will  communicate  directly  with 
the  students  so  that  they  may  become  acutely 
aware  of  the  intolerance,  tngotry,  arxJ  inhu- 
manity that  existed  in  the  1930's  and  1940's 
and  which  continues  to  exist  in  the  world 
today 

Nine  months  ago,  in  Miami,  FL,  Sam  and 
Ben  Rogatinsky,  atong  with  two  other  friends, 
formed  the  National  Hokx:aust  Awareness 
Student  Organization  to  fight  antt-Semrtism. 
They  started  recruiting  in  the  Hillel  group  on 
many  campuses  and  now  have  over  400 
menibers.  Anyor>e  is  welcome  to  t)ecome  a 
member,  even  ttxxjgh  the  organizatren  was 
started  with  just  students  in  mirvj. 

Mr    Speaker,  the  efforts  that  these  young 
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people  put  forth  in  the  National  Holocaust 
Awarness  Student  Organization  is  extraordi- 
nary. I  commend  their  courage  and  strength  to 
realize  the  Importance  of  educating  and  fos- 
tenng  arxl  awareness  of  the  horrors  of  the 
Holocaust.  It  is  my  hope  that  this  organization 
will  continue  through  generations  to  come. 
These  young  people  strive  to  make  the  world 
a  better  place  to  live. 


June  6,  1990 

done.  If  their  endeavors  with  the  fund  are  suc- 
cessful, I  am  sure  they  will  have  set  a  stand- 
ard to  be  followed  by  many  other  organiza- 
tions nationwide. 


June  6,  1990 


A  BILL  TO  MAKE  APPLICABLE 
TO  MINE  SAFETY  AND  HEALTH 
INSPECTORS  CERTAIN  PROVI- 
SIONS WHICH  ARE  CURRENT- 
LY APPLICABLE  TO  LAW  EN- 
FORCEMENT OFFICERS 


GARDNER.  MASSACHUSETTS 
AARP  COMMUNITY  TRUST  FUND 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  pay  tribute  to  a  group  of  outstarxling 
senior  citizens  in  my  district:  the  members  of 
Chapter  3237  of  the  American  Association  of 
Retired  Persons  AARP  of  Gardner.  MA.  Re- 
cently the  members  of  Gardner's  association 
of  retired  persons  epitomized  the  ideals  of 
hometown  commitment  and  community  serv- 
ice by  creating  the  Greater  Gardner  Communi- 
ty Trust  Fund.  Chapter  3237  is  the  first  and 
only  of  more  than  4000  AARP  chapters  na- 
tionally to  have  started  this  type  of  trust  fund. 

The  AARP  chapter  members  in  Gardner, 
with  an  average  age  of  70  years  old  have  set 
a  new  standard  of  concern  for  future  genera- 
tions that  AARP  chapters  and  other  organiza- 
tions in  this  and  other  communities  the  Nation 
are  going  to  find  difficult  to  duplicate  By  rais- 
ing $1,000  each  year  tor  the  next  100  years, 
the  local  AARP  predicts  the  trust  fund  will  pay 
out  over  $1.9  million  to  the  Greater  Gardner 
area  over  the  next  one  hundred  years 

The  senior  citizens  involved  with  this  project 
have  expressed  concern  not  only  for  their 
neighbors  in  Gardner  today,  but  for  the  gen- 
erations of  people  who  will  reside  in  their 
community  years  and  years  from  now  They 
have  worked  diligently  to  create  a  fund  that 
they  themselves  will  never  benefit  from. 

Mr  Speaker,  I  salute  the  867  members  of 
the  Gardner  Chapter  of  the  AARP  on  their 
effort  to  tietter  the  community  in  which  many 
of  them  lived  their  entire  lives.  I  applaud  the 
efforts  of  all  the  members,  including  the  trust- 
ees of  the  trust  fund;  John  Hunt,  chairman; 
Hugh  Hunter,  vice  chairman;  Rod  Preliasco; 
Alice  Pacocha;  and  Albert  Landry.  The  mem- 
bers of  chapter  3237  have  demonstrated  that 
tfiey  have  a  vision  for  the  future  not  common 
to  most  people  of  this  country.  They  have  dis- 
played a  generosity  for  people  wtwm  they 
may  never  know  because  many  of  tfie  benefi- 
ciaries of  the  trust  furnj  are  yet  to  be  born. 

I  congratulate  the  memljers  of  chapter  3237 
of  the  AARP  of  their  commitment  to  ther 
community.  On  behalf  of  the  people  of  tfie 
Greater  Gardner  area  in  this  arid  future  gen- 
erations. I  thank  them  tor  all  that  tfiey  have 


TRIBUTE  TO  DR.  JOHN 
ALEXANDER 


HON.  DONALD  M.  PAYNE 

or  Nrw  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  a 
deep  cloud  of  sorrow  has  descended  upon  my 
community.  One  of  our  most  accomplished 
and  generous  leaders  died  suddenly  this  past 
Sunday.  Perplexed  by  God's  wisdom  in  calling 
him  to  peace  at  this  critical  time,  we  wonder 
through  our  tears  just  how  we  will  carry  on 
without  him. 

John  Alexander  was  born  in  1919  in  Nash- 
ville, TN  to  Dr.  Royal  C  Alexander  and  Esther 
Tildon  Alexander.  He  spent  his  childhood  in 
Orange,  NJ  and  graduated  from  Lincoln  Uni- 
versity in  Pennsylvania  and  Meharry  Medical 
College  in  Nashville.  Dr.  Alexander  served  his 
internship  in  St.  Louis.  MO  where  he  met  and 
married  Emily  Louise  Pierce.  Upon  completion 
of  his  studies,  he  returned  to  Orange  and  es- 
tablished a  general  practice. 

Dr.  Alexander  was  a  hard  working  and 
loving  leader  to  my  community.  Throughout 
his  outstanding  and  distinguished  career  he 
provided  for  our  daily  needs  in  so  many  ways. 
As  a  physician  he  maintained  an  extensive  pri- 
vate practice  for  over  45  years  that  provided 
basic  health  care  to  untold  thousands  of  chil- 
dren. As  a  public  health  administrator,  he  de- 
veloped the  Children's  Hospital  of  New  Jersey 
where  he  served  as  chief  of  staff.  As  a  scien- 
tist, he  was  the  first  to  recognize  the  need  for 
neonatal  intensive  care  units  to  save  critically 
ill  newtx>rns.  He  established  the  Nation's  first 
intensive  care  unit  for  newtxirns  at  Babies 
Hospital  in  Newark.  As  an  educator,  he  served 
as  a  member  and  president  of  the  Orange 
Board  of  Education.  His  good  work  put  an  end 
to  gerrymanderir>g  that  created  racially  segre- 
gated school  districts  and  brought  about  the 
construction  of  a  new  high  school.  As  a  politi- 
cal arK)  community  leader,  he  counseled  and 
financially  supported  the  first  generation  of 
black  politicians  in  our  area. 

Dr.  John  Alexander  Is  a  large  cornerstone  in 
our  community's  foundation.  His  good  works 
have  allowed  so  many  of  us  to  realize  our  po- 
tential as  human  beings,  to  lift  our  heads  up 
with  dignity  and  claim  our  rightful  place  in  a 
white  dominated  society  and  to  point  with 
pride  to  this  great  man  as  an  example  of  what 
blacks  can  contribute  to  society.  He  was  our 
trailblazer  on  so  many  uncharted  paths.  At 
this  time  we  sing  loud  praise  for  the  many  leg- 
acies he  left  behind  and  p>ray  that  he  joins 
God  for  the  glonous  rewards  that  he  de- 
serves. 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  RAHALL.  Mr.  Speaker,  I  am  today  intro- 
ducing a  bill  to  make  certain  provisions  that 
are  currently  applicable  to  law  enforcement 
officers  also  applicable  to  mine  safety  and 
health  inspectors,  under  chapters  83  and  84 
of  title  5  of  the  United  States  Code. 

Under  the  provisions  of  my  bill,  mine  safety 
and  health  inspectors,  are  defined  as  any 
person  appointed  as  an  authorized  represent- 
ative of  the  Secretary  of  Labor,  as  described 
in  section  505  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

Mr.  Speaker,  in  this  txxly  we  hear  and  we 
read  a  lot  about  the  adverse  affects  of  job-re- 
lated stress,  and  particulariy  we  hear  it  about 
law  enforcement  officers.  I  know  that  what  I 
here  and  read  about  that  subject  is  true.  We 
have  only  to  look  at  the  statistics  on  the  loss 
of  life  among  customs  inspectors  of  border 
States,  for  example,  to  realize  that  they  need 
our  help.  I  have  read  the  statistics  on  assaults 
and  actual  loss  of  life  among  DEA,  FBI,  and 
the  U.S.  Marshals  Service;  I  have  read  similar 
statistics  atxjut  those  who  serve  with  the  Im- 
migration and  Naturalization  Service,  the  Judi- 
cial Branch,  the  U.S.  Postal  Service,  Depart- 
ments of  Justice  and  Interior— and  yes,  even 
our  own  Capitol  Hill  Police. 

But  what  we  haven't  been  reading  about  or 
hearing  enough  about  is  the  effects  of  similar 
job-related  stress  on  Mine  Safety  and  Health 
Inspectors.  The  Mine  Safety  and  Health  Ad- 
ministration is  responsible  for  ensuring  the 
health  and  safety  of  half  a  million  workers  at 
approximately  20,000  mines  and  mineral  proc- 
essing plants  in  the  United  States.  There  are 
approximately  2,743  total  employees  who  par- 
ticipate in  a  nationwide  coal  and  noncoal 
mining  inspection  program,  conducting  mine 
accident  investigations,  providing  technical  as- 
sistance and  training  to  employees  and  to  em- 
ployee and  labor  organizations.  Of  that  total, 
there  are  1,497  MSHA  Inspectors,  directly  in- 
volved in  the  enforcement  of  mine  safety  and 
health  laws,  wfio  work  cooperatively  with 
States  through  assistance  and  funding  for 
mine  health  and  safety  activities. 

Mr.  Speaker  I  have  been  associated  with 
coal  mines,  the  miners  who  work  them,  and 
the  inspectors  who  are  responsible  for  the  in- 
spection of  those  mines  for  most  of  my  life. 
Based  on  my  years  of  experience  and  first- 
hand observation,  MSHA  employees  who  are 
empowered  to  investigate  and  shut  down  a 
mining  operation  should  have  their  positions 
included  on  the  list  of  those  Individuals  with 
jobs  of  high  physical  and  mental  stress,  and 
the  Congress  should  give  immediate  thought 
to  the  high  risk  to  public  health  and  safety 
which  could  result  should  any  one  of  these 
employees  tie  impaired  or  become  Impaired 
due  to  job  related  stress. 
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Progressively  stronger  mine  safety  laws 
have  been  passed  in  every  decade  since  the 
1 940's,  culminating  in  the  passage  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977, 
bringing  metal  and  nonmetal— noncoal— 
miners  under  the  same  general  procedures. 

The  Mine  Act  requires  that  every  under- 
ground mine  be  inspected  four  times  a  year, 
providing  for  mandatory  training  for  all  miners, 
with  increased  emphasis  on  protection  of  the 
miners'  health,  and  created  stringent  inspec- 
tion requirements  for  especially  gassy  mines. 
The  act  also  improved  the  procedures  for  im- 
posing civil  penalties  for  violations,  and  pro- 
vided for  the  actual  closure  of  mines  in  cases 
of  imminent  danger  or  failure  to  correct  viola- 
tions within  the  time  allowed. 

MSHA  is  responsible  for  promulgating  legal- 
ly enforceable  mine  safety  and  health  stand- 
ards, which  standards  may  require  the  exist- 
ence of  certain  safety  conditions,  or  the  adop- 
tion or  use  of  one  or  more  practices,  means, 
methods  or  processes  reasonably  necessary 
and  appropriate  to  protect  mine  workers. 

To  ensure  and  enforce  these  standards, 
over  1,100  MSHA  employees  are  designated 
as  authorized  representatives,  or  AR's,  of  the 
Secretary  of  Labor.  The  AR's  include  certain 
coal  mine  safety  and  health  inspectors,  spe- 
cialists, and  engineers. 

These  employees  are  responsible  for  con- 
ducting inspections  in  mines  throughout  the 
Nation  to  ensure  that  mine  operators  are  in 
compliance  with  the  Mine  Act  and  with  MSHA 
standards.  All  AR's  enter  the  mine  unan- 
nounced. They  interview  employee  represent- 
atives and  employers,  and  inspect  the  mine 
operation  and  equipment.  Normally,  a  single 
AR  must  inspect  the  mine,  and  he  alone  must 
detect  safety  and  health  violations  and  haz- 
ards. 

Every  day  the  men  and  women  who  work  in 
the  more  than  20,000  U.S.  mining  operations 
face  a  variety  of  unique  dangers  on  the  job. 
Explosive  methane  gas,  unstable  ground  and 
roof,  poisonous  atmospheres,  radiation  and 
harmful  dusts— are  only  a  few  of  the  hazards 
they  encounter  as  part  of  their  jobs. 

If  after  inspecting  a  mine  an  AR  determines 
that  the  hazards  are  of  such  nature  as  to  war- 
rant closure  of  the  section  of  the  mine,  or  to 
shut  down  that  piece  of  machinery,  that  AR 
has  full  authority,  along  with  the  full  responsi- 
bility, without  approval  of  his  or  her  supervisor, 
or  without  the  need  to  seek  injunctive  relief  in 
the  courts,  to  order  an  immediate  evacuation 
and  shut  down  of  the  hazardous  portion  of  the 
mine,  or  to  issue  an  order  preventing  the  use 
of  dangerous  equipment  until  the  hazard  is 
abated. 

Needless  to  say,  Mr.  Speaker,  there  are 
both  employees  of  mines,  and  their  owners/ 
operators  who,  regrettable  as  it  may  be.  have 
a  lot  more  on  their  minds  than  safety  and 
health  when  it  comes  to  shutting  down  a 
mine — and  it  concerns  the  job  of  the  employ- 
ee on  which  he  depends  for  a  living,  and  on 
the  profit  margin  of  the  owner/operator  In 
other  words,  mine  inspectors  can  be,  have 
been,  and  continue  to  be  in  at-risk  situations, 
not  only  from  the  safety  and  health  hazards 
themselves,  such  as  mine  exploskjns  from 
methane  gas,  roof  cave-ins,  and  the  like,  but 
also  from  the  cumulative  effect  of  hostile  em- 
ployees who  can't  afford  the  loss  of  wages  if 


13273 

a  mine  shuts  down,  and  from  operators  wf>o 
don't  want  to  lose  profits  from  coal  that  re- 
mains unmir>ed  and  unsold  when  ttie  source  is 
shut  down. 

AR's  then  not  only  have  duties  requiring 
them  to  make  immediate  and  independent 
professional  judgments  to  identify  potential 
life-threatening  safety  and  health  hazards  in 
our  Nation's  mines,  but  must  also  exercise  im- 
mediate and  sound  judgment  in  determining 
whether  to  close  a  mine.  They  must  be  always 
alert  mentally,  and  physically  capable  of  in- 
stant action,  for  example  to  detect  a  small 
crack  in  the  mine  roof  which  could  come 
crushing  down  on  the  workers,  as  well  as  on 
the  inspectors.  They  must  be  intensely  aware 
of  faulty  electrical  conditions  which  could 
cause  a  flash  fire  raging  out  of  control  in  min- 
utes. Ambient  coal  dust  and  moderate  meth- 
ane levels  may  in  isolation  not  create  an  immi- 
nent danger— but  AR's  must  make  sure  that 
those  conditions  are  moderate,  and  not  imme- 
diate dangers — or  that  the  concurrent  exist- 
ence of  those  conditions  will  not  cause  a 
sudden  violent,  and  neariy  always  fatal  explo- 
sion. And  if  it  happens,  that  AR,  the  trained 
and  designated  representative  of  the  Depart- 
ment of  Labor,  that  MSHA  inspector,  must  live 
with  the  emotional  agony,  if  he  lives  at  all,  of 
believing,  whether  it  is  true  or  not,  that  he  was 
not  alert  enough  to  prevent  the  devastation 
that  took  human  lives,  and  left  children  and 
families  behind.  That  somehow,  he  was  totally 
to  blame. 

That  is  job-related  stress.  And  so  we  are 
able  to  see  that  if  an  AR  is  tired,  stressed  out, 
and  getting  older  on  the  job,  it  is  possible  that 
they  could  one  day  be  so  impaired  mentally, 
physically,  and  emotionally  that  they  are  not 
clear  headed  enough  to  make  the  critical,  on- 
the-spot  decision  to  shut  down  the  mine. 

Lives  can,  and  do,  hang  in  the  balance — 
based  upon  whether  an  AR  is  alert,  and  has 
the  physical  and  mental  stamina  to  detect 
health  and  safety  hazards,  and  to  take  appro- 
priate action. 

A  representative  of  the  MSHA  inspectors 
sent  me  a  copy  of  the  physical  they  must 
pass  in  order  to  qualify  and  stay  qualified  for 
their  jobs.  His  comment  to  me  was: 

"This  is  our  physical.  To  pass  it  is  hard  at 
age  18;  at  age  55  it  is  impossible." 

Much  of  an  MSHA  inspector's  duties  in- 
clude regular,  continuous  and  strenuous  physi- 
cal activity.  Much  of  their  time  is  spent  walk- 
ing, crouching,  and  standing;  carryir>g  heavy 
sampling  and  testing  equipment  for  long  pieri- 
ods  of  time— from  50  to  80  pounds  of  such 
equipment.  They  often  must  climb  high  lad- 
ders to  examine  shafts  and  other  facilities; 
when  coal  seams  are  narrow  and  low,  inspec- 
tors must  stoop  for  much  of  a  whole  day  in  lo- 
cations no  more  than  3  or  4  feet  high,  with 
much  time  spent  on  their  knees,  crawling  for 
miles. 

All  this  is  done  with  the  added  stress  of  un- 
derground mine  inspectk>ns  which  are  per- 
formed in  the  dark,  where  it  is  wet,  and  often 
cold,  in  a  stooped  or  cramped  position  most 
of  the  time.  Combine  that  with  the  fact  that 
these  underground  mine  inspectors  are  often 
surrounded  by  noxious  gases  and  fumes  that 
are  potentially  explosive,  that  they  are  breath- 
ing coal  dust,  and  are  subject  to  electrical 
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fires  and  rock  falls,  and  you  should  have  a 
very  realistic  pcture  of  |ob-related  stress 

In  fiscal  year  1988.  there  were  1 1 1 ,944  cita- 
tions issued  in  the  coal  mine  industry,  6,559 
closure  orders.  792  imminent  danger  orders, 
and  68  percent  of  the  citations  were  deter- 
rruned  to  be  stgmficant  and  substantial. 

In  metal  and  nonmetal  mines,  there  were 
44,799  citations  issued,  and  1,055  closure 
orders,  434  imminent  danger  orders  and  36 
percent  of  the  citations  were  determined  to  be 
significant  and  substantial 

Between  fiscal  years  1985  and  1988.  ttiere 
were  701  fatalities  and  114,556  injuries  report- 
ed in  our  Nation's  mining  industry. 

The  AR — or  the  MSHA  inspector  finds  him 
or  fierself  in  a  potentially  dangerous  environ- 
ment on  a  daily  tiasis  If  rx>t  alert  ar>d  uninv 
paired  by  job-related  stress,  they  are  not  only 
plaang  tfie  miners  in  great  danger.  tHjt  also 
thenrfselves. 

Since  1943.  ttiere  have  been  9  AR's  killed 
on  the  (Ob.  and  from  1 986  to  1 989  there  were 
848  on-the-job  injunes  to  MSHA  inspectors 

Let  me  just  repeat.  Mr  Speaker,  for  my  col- 
league's bienefit:  MSHA  inspectors,  in  order  to 
be  certified  and  recertified  as  mine  inspectors, 
must  have  ttie  ability  to  crawl  for  up  to  4 
hours  and  to  kneel  continuousfy  for  up  to  3 
hours  each  day,  while  inhaling  silica,  asbes- 
tos, fumes,  smoke  or  gas,  solvents,  radiant 
energy,  electrical  energy,  while  walking  on 
slippery  and  uneven  walking  surfaces,  carrying 
backpacks  of  equipnient  weighing  up  to  80 
pounds,  while  workir^  around  dangerous 
moving  objects  such  as  loading  vehicles  and 
machinery. 

The  bill  I  have  introduced  today  will  allow 
MSHA  inspectors  the  opportunity  to  retire  vol- 
untarily at  age  50  with  20  years  of  service, 
tiased  on  the  physical,  mental,  and  emotional 
stress  and  strain  of  tfieir  jobs,  jobs  that  for  the 
most  part  consist  of  working  undergrourxl.  in 
ttie  dark,  in  work  places  often  no  higher  ttian 
26  inches,  standing  or  kneeling  for  hours  in 
water,  inhaling  noxious  death-causing  fumes. 
gases  and  dust,  with  the  potential  that  a  roof 
will  cave  in  or  a  violent  explosion  can  occur  at 
any  grven  moment. 

My  bill.  Mr.  Speaker  will  provide  early  retire- 
ment nghts  for  Federal  mine  inspectors  due  to 
the  physical  arxj  mental  stress  related  to  tfieir 
workir>g  corxlitions  and  ttie  jobs  tfiey  must 
perform  on  behalf  of  miners,  themselves  and 
the  general  public  in  keeping  with  safety  and 
fieatth  standards 

I  would  like  to  leave  my  colleagues  with  an- 
other thought  in  regard  to  ttie  real  |ob-related 
stress  experienced  by  mine  safety  and  health 
inspectors,  one  that  is  a  bit  more  graphic,  but 
wtuch  twill  pertiaps  make  my  point. 

Mine  Inspectors  are  up  against  an  enemy 
every  brt  as  lethal,  every  bit  as  deadly,  as  the 
drug  trafficker  at  our  borders,  armed  with  an 
AK-47,  ready  to  use  it  against  a  customs  in- 
spector, or  a  DEA.  FBI.  or  other  law  enforce- 
ment officer 

The  differerKe  is  tfiat  mine  inspectors  are 
not  armed  with  a  similar  weapon  of  defense 
against  sudden  death 

There  is  often  no  place  to  run  m  a  dark  un- 
derground mine,  and  if  there  were,  ttie  inspec- 
tor may  be  trying  to  run  while  in  a  kneeling  po- 
sition that  allows  him  at  best  to  aawf  toward 
safety 
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We  cannot  arm  tf>em  against  the  threat  of 
death  except  to  train  them  to  use  their  knowl- 
edge, and  their  wits  in  times  of  danger 

Tfiere  is  no  weapon  ttiey  can  fire,  either  as 
a  first  or  a  last  resort,  to  save  tfiemselves. 
None  wtiatever 

Mine  Inspectors,  like  ttie  miners  tfiey  serve, 
live  every  working  day  in  extreme  danger  of 
sudden  death,  and  it  is  ttie  young,  tfie  strong 
and  the  most  alert  who  are  able  to  keep  fatali- 
ties to  a  minimum  in  that  dangerous  arena  of 
mining  But  like  otfier  stress-filled  jobs,  many 
inspectors  grow  weary  and  suffer  the  same 
stress-related  job  burnout  as  ttiose  involved  in 
other  high-nsk  positions  of  responsibility 

If  any  of  my  colleagues  desire  to  cosponsor 
this  early-out  bill  on  tiehalf  of  Mine  Safety  and 
Health  Inspectors.  I  urge  tfiem  to  call  me  at 
225-3452 


June  6,  1990 


DR.  HELLER  NAMED  UNIVERSI- 
TY OP  MARYLAND  DEAN 


THE  LUBUMBASHI  INCIDENT 


HON.  DAN  BURTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6.  1990 

Mr  BURTON  of  Indiana  Mr  Speaker,  Zaire 
has  recently  embarked  on  a  histonc  drive 
toward  democracy  President  Mobutu  an- 
nounced free,  multiparty  electkins  to  be  field 
within  a  year,  in  response  to  ttie  popular  will 
of  tfie  people  of  Zaire.  There  are  tfiose  wfK», 
unfortunately,  are  determined  to  discredit 
President  Mobutu  at  all  costs  Some  of  these 
radk:al  leftists,  known  as  the  "Rainbow 
Lobby",  are  virulently  anti-Semitic  They  have 
now  taken  to  smeanng  their  opponents.  My 
distinguished  colleague  from  California,  Mr 
Dymally  fias  tieen  singled  out  for  specific 
critrcism  for  his  courageous  support  of  Zaire 
arxj  democratic  reforms  there.  I  want  to  note 
for  the  Record  that,  wtule  I  may  differ  from 
time  to  time  with  my  good  friend  Mr  Dymally. 
I  have  the  highest  regard  for  him  personally, 
and  for  his  integnty  I  absolutely  resent  this 
ugly  vendetta  against  an  fionorable  man 

In  addition,  Zaire  has  recently  t>een  subject- 
ed to  a  spate  of  innuendo  and  misinformation 
atxxjt  events  surrounding  student  unrest  in 
Lubumbashi.  Our  State  Department  confirms 
one  death  in  that  unfortunate  incident.  Howev- 
er, wild  press  reports  in  Europe  irresponsibly 
allege  hundreds  of  deaths.  None  of  these  re- 
ports are  t>ased  on  hard  evidence,  but  Zaire's 
reputation  is  t>eing  sullied  needlessly 

Mr.  Speaker,  for  tfie  sake  of  accuracy,  I 
would  like  to  enter  into  tfie  Record  the  offi- 
cial State  Department  positk>n  on  ttie  Lubum- 
bashi incident. 

[U.S.  Department  of  State.  Office  of  the  As- 
sistant   Secretary/Spokesman.    May    21. 

1990] 

ZiAiRZ/SmiATioN  IN  Lubumbashi 

Q.  Do  you  have  anything  on  reports  of 
massacres  at  the  University  of  Lubumbashi? 

A.  The  evening  of  May  9-10  three  stu- 
dents suspected  of  being  government  In- 
formers were  attacked  by  other  students  at 
the  University  of  Zaire  at  Lubumbashi.  The 
evening  of  May  11-12,  men  in  plain  clothes 
entered  the  university,  ransacked  rooms  and 
attacked  students.  One  death  has  t>een  con- 
firmed. No  subsequent  incidents  have  tieen 
reported. 


HON.  CONSTANCE  A.  MORELLA 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  delight- 
ed to  advise  my  colleagues  tfiat  Dr.  Bart>ara 
R  Heller,  a  constituent  wtio  served  in  my 
office  last  year  as  a  legislative  fellow,  has 
been  named  dean  of  the  University  of  Mary- 
land Scfiool  of  Nursing. 

Dr.  Heller,  a  Rockville,  MD  resident,  has 
more  than  20  years  of  administrative  experi- 
ence at  publk:  and  private  institutions  in  Mary- 
land, New  York,  and  Pennsylvania.  She  has 
k)een  professor  and  chairman  of  the  depart- 
ment of  education,  administration  and  health 
policy  in  tfie  nursing  school. 

Recognized  for  tier  work  in  developing  a 
numt)er  of  innovative  projects  at  the  scfiool  of 
nursing,  Dr.  Heller  is  credited  with  establishing 
the  graduate  level  program  of  study  in  Nursing 
Informatics,  the  first  of  its  kind  in  the  worid. 

Sfie  IS  partkiularty  concerned  with  sociopo- 
litical trends  and  issues  in  health  care  delivery 
and  has  t>een  a  member  of  tfie  Commission 
on  Health  of  Montgomery  County  since  1987. 
Last  year  she  held  a  Congressional  Fellow- 
ship in  Health  Policy  and  Education  in  my 
office. 

Tfie  scfiool  of  nursing  currently  enrolls  more 
than  1,000  students  in  programs  at  tfie  Uni- 
versity of  Maryland  at  Baltimore,  University  of 
Maryland,  Baltimore  County,  and  statewide 
outreach  sites. 

Founded  in  1889,  the  school  has  graduated 
more  than  10,000  students  during  its  first  100 
years. 

A  nationally  and  intematkjnally  known  nurs- 
ing educator  and  scfiolar,  Dr  Heller  has  au- 
tfiored  numerous  papers  and  publications  that 
have  significant  implications  for  clinical  prac- 
tice, nursing  educatksn,  informatics  and  geron- 
totogy  Dr  Heller's  experience  includes  the 
development  and  direction  of  over  $3  million 
in  funded  research  and  training  grants. 

Dr  Heller  served  as  director  of  Research 
and  Education  for  the  Nursing  Department  of 
tfie  Clinical  Center  at  the  National  Institutes  of 
Health  while  on  intergovernmental  personnel 
assignment  in  1984.  She  also  served  as  as- 
sistant dean  of  the  College  of  Nursing  at  Vil- 
lanova  University  from  1978  to  1981,  and 
cfiairman  of  the  Department  of  Nursing  at  the 
State  University  of  New  "york  at  Farmingdale 
from  1968  to  1978. 

Dr.  Heller  holds  a  B.S.  In  nursing  from 
Boston  University  (1962),  an  M.S.  in  nursing 
from  Adelphi  University  (1966),  an  Ed.M. 
(1971)  and  an  Ed.D.  in  nursing  (1973)  from 
Teacfiers  College,  Columbia  University. 

Dr.  Heller  is  the  recipient  of  tfie  Outstanding 
Young  Women  of  America  Award,  the  Out- 
standing Educator  of  Amenca  Award,  the 
Alumni  Award  for  Excellence  from  Boston  Uni- 
versity, and  the  Alumni  Award  for  Nursing 
Practrce  from  Teachers  College,  Columbia 
University.  She  was  elected  to  tfie  American 
Academy  of  Nursing  in  1981. 

Dr.  Heller  is  married  to  Dr.  Fredrick  Walsh, 
ctiief    administrative    officer    of    Montgomery 
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College.    They   have   five   chikjren   and   one 
grandchild. 

I  was  honored  to  have  an  individual  of  Or. 
Heller's  stature  serve  on  my  staff,  and,  of 
course,  am  delighted  that  she  has  been 
named  the  next  dean  of  the  school  of  nursing. 


THE  PASSING  OP  ARCHIBALD 
ROOSEVELT.  JR. 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Ms  OAKAR.  Mr.  Speaker,  I  was  saddened 
by  the  recent  passing  of  Archibald  Roosevelt, 
Jr.  Mr.  Roosevelt  lived  a  full  life  and  spent  27 
years  as  a  publk;  servant  to  our  country.  I  in- 
clude in  the  Record  his  obituary,  which  re- 
cently appeared  in  the  Washington  Post. 
The  article  follows: 

Archibald  B.  Roosfvelt  Jr.,  Retired  CIA 

OrricER.  Dies 

<By  J.Y.Smith) 

Archibald  B.  Roosevelt  Jr.,  72  a  retired  In- 
telligence officer  who  served  as  chief  of  the 
Central  Intellgence  Agency's  stations  in  Is- 
tanbul. Madrid  and  London,  died  yesterday 
at  this  home  in  Washington.  He  had  conges- 
tive heart  failure. 

A  grandson  of  President  Theodore  Roose- 
velt and  a  soldier,  scholar,  linguist  and  au- 
thority on  the  Middle  East,  Mr.  Roosevelt 
viewed  his  calling— and  its  faceless,  anony- 
mous half-world  of  nuance  and  seemingly 
random  fact— with  a  hard-headed  realism 
leavened  by  a  kind  of  romanticism  that  that 
has  echoes  of  an  earlier  time. 

After  retiring  from  the  CIA  in  1974,  he 
became  a  vice  president  of  Chase  Manhat- 
tan Bank  and  director  of  International  rela- 
tions In  its  Washington  office.  Well  known 
In  Washington  social  circles  in  his  own 
right,  he  was  particularly  active  on  the  dip- 
lomatic circuit  during  the  Reagan  adminis- 
tration, when  his  wife,  Selwa  Showker 
"Lucky"  Roosevelt,  was  chief  of  protocol  at 
the  State  Department. 

In  1988.  he  published  a  memoir  called 
"For  Lust  of  Knowing:  Memoirs  of  an  Intel- 
ligence Officer."  in  which  he  adhered  so 
strictly  to  this  oath  to  keep  the  CIA's  se- 
crets that  he  did  not  even  identify  the  coun- 
tries where  he  had  served.  And  although  he 
was  happy  to  tell  interviewers  that  they 
could  figure  it  out  from  his  entry  In  "Who's 
Who  in  America,"  he  also  was  quick  to  ex- 
plain that  some  Americans  have  forgotten 
what  an  oath  is  and  that  he  would  not 
break  his  even  if  the  government  told  him 
to. 

Instead,  he  gave  his  views  on  such  ques- 
tions as  the  nature  of  the  CIA  and  why  it 
attracted  him.  and  on  what  intelligence  offi- 
cers should  l>e  and  how  they  should  see 
themselves  in  relation  to  their  own  country 
and  the  rest  of  the  world. 

"We  in  the  CIA  were  always  conscious  of 
having  a  special  mission,  of  l>eing  the  recon- 
aissance  patrols  of  our  government,"  he 
wrote.  Despite  such  vicissitudes  as  the  Bay 
of  Pigs  disaster  In  Cuba  in  1961.  he  said,  the 
agency  kept  its  esprit  de  corps  even  though 
with  the  passage  of  time  it  "was  no  longer  a 
band  of  pioneers,  but  an  organization." 

As  for  intelligence  officers,  Mr.  Roosevelt 
said  he  thought  of  them  in  "the  old-fash- 
ioned sense,  perhaps  k)est  exemplifed  In  fic- 
tion by  Kipling's  British  political  officers  in 
India." 
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His  notion  embodied  a  high  ideal,  indeed, 
for  the  Intelligence  officer  "must  be  able  to 
empathize  with  true  tielievers  of  every 
stripe  in  order  to  understand  and  analyze 
them.  •  •  *.  He  must,  like  Chairman  Mao's 
guerrillas,  be  able  to  swim  in  foreign  seas. 
But  then  he  must  be  able  to  pull  himself  to 
shore,  and  look  back  calmly,  objectively,  on 
the  waters  that  immersed  him." 

Most  important,  he  said,  the  Intelligence 
officer  "must  not  only  know  whose  side  he 
is  on,  but  have  a  deep  conviction  that  he  is 
on  the  right  side.  He  should  not  imitate  the 
cynical  protagonists  of  John  Le  Carre's 
novels,  essentially  craftsmen  who  find  their 
side  no  less  by  his  own  account,  the  product 
of  a  "conventional.  Waspish,  preppy  world" 
and  was  destined  for  a  conventional  career 
on  Wall  Street.  He  managed  to  escape  this 
fate,  he  said,  because  he  "lived  in  another 
world  of  my  imagination." 

Archibald  Bulloch  Roosevelt  Jr.  was  l)om 
in  Boston  on  Feb.  18,  1918.  He  graduated 
from  Groton  School  and  then  went  to  Har- 
vard, where  he  graduated  in  the  class  of 
1940.  While  an  undergraduate,  he  was 
chosen  as  a  Rhodes  Scholar,  but  was  not 
able  to  accept  because  of  the  outbreak  of 
World  War  II  in  Europe.  His  first  job  was 
working  for  a  newspaper  in  Seattle. 

During  the  war.  he  became  an  Army  Intel- 
ligence officer.  He  accompanied  U.S.  troops 
In  their  landing  In  North  Africa  in  1942  and 
soon  began  to  form  views  on  the  French  co- 
lonial administration  and  the  t>eginnlngs  of 
Arab  nationalism.  Later  in  the  war  he  was  a 
military  attache  In  Iraq  and  Iran. 

In  1947,  he  joined  the  Central  Intelligence 
Group,  the  Immediate  forerunner  of  the 
CIA.  From  1947  to  1949.  he  served  In  Beirut. 
On  that  and  on  all  of  his  subsequent  assign- 
ments abroad,  he  was  listed  in  official  regis- 
ters as  a  State  Department  official. 

From  1949  to  1951,  he  was  In  New  York  as 
head  of  the  Near  East  section  of  the  Voice 
of  America.  From  1951  to  1953,  he  was  sta- 
tion chief  in  Istanbul.  From  1953  to  1958.  he 
had  several  jotis  at  CIA  headquarters  in 
Washington.  In  1958.  he  was  made  CIA  sta- 
tion chief  in  Spain.  From  1962  to  1966  he 
held  the  same  job  in  London.  He  finished 
his  career  In  Washington. 

Through  it  all  he  pursued  an  interest  in 
languages.  A  Latin  and  Greek  scholar  when 
he  was  a  boy.  he  had  a  speaking  or  reading 
knowledge  of  perhaps  20  languages,  includ- 
ing French.  Spanish.  German,  Russian. 
Arabic,  Hebrew,  Swahili  and  Uzbek. 

Mr.  Roosevelt's  marriage  to  the  former 
Katherine  W.  Tweed  ended  in  divorce. 

In  addition  to  Selwa  Roosevelt,  to  whom 
he  was  married  for  40  years,  survivors  in- 
clude a  son  by  his  first  marriage.  Tweed 
Roosevelt  of  Boston,  and  two  grandchildren. 


ONE  YEAR  AFTER  THE  MASSA- 
CRE AT  TIANANMEN  SQUARE— 
THE  UNITED  STATES  MUST 
NOT  EXTEND  MFN  TREAT- 
MENT TO  CHINA 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  LANTOS.  Mr.  Speaker,  this  week  we 
mark  the  first  anniversary  of  the  bloody  mas- 
sacre at  Tiananmen  Square  in  Beijing.  It  is 
tragic  and  ironic  that  on  the  eve  of  the  anni- 
versary of  that  event,  the  administration  an- 
nounced  that  tfie   President  was  extending 
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most-favored-nation  treatment  for  an  addition- 
al year  to  products  of  the  People's  Republic 
of  China.  This  incompretiensible  decision  flies 
in  the  face  of  decades  of  United  States  for- 
eign policies  on  human  rights,  and  it  is  totally 
inconsistent  with  ttie  |x>licies  that  we  tiave 
pursued  toward  a  numt>er  of  other  countries.  It 
is  a  violation  of  our  own  principles,  and  it  is  as 
self-defeating  as  it  is  wrong. 

Mr.  Speaker,  I  would  like  to  make  a  few  re- 
marks about  the  administrations  short-sighted 
and  contradictory  policy  toward  the  People's 
Republic  of  China  on  the  occasion  of  this  an- 
niversary. 

I  hope  my  colleagues  will  forgive  me  if  I 
begin  my  very  brief  comments  far  from  China. 
But  I  think  this  has  some  relevance.  I've  had  a 
long-standing  interest  in  Albania,  reaching 
back  to  my  childfiood.  Albania  was  a  very  ex- 
citing place  to  me.  As  a  boy,  I  read  about 
Skandertieg.  the  legendary  hero  of  the  Albani- 
ans, who  detained  the  Turks  for  a  number  of 
years  in  their  invasion  of  South  and  Central 
and  Eastern  Europe. 

I  have  attempted  for  decades  to  go  to  Alba- 
nia. As  you  know,  since  1 946  no  American  of- 
ficals  have  visited  there.  Since  coming  to  Con- 
gress, I  have  occasionally  renewed  an  Albani- 
an visa  application,  which  was  never  turned 
down  but  also  never  granted.  It  was  not  even 
responded  to,  until  about  10  days  ago  when  I 
received  a  call  indicating  that  I  would  now  be 
welcome  in  Albania.  The  next  day  I  was  on  a 
plane  for  the  area,  drove  in  from  the  Albanian 
region  of  Yugoslavia,  the  Kosovo,  along  tfie 
same  route  that  Skanderbeg  took  in  the  15th 
century.  I  spent  5  wonderful  days  in  Albania. 

I  traveled  through  much  of  the  country — it's 
a  small  country.  During  my  stay,  I  met  with  tfie 
President  of  Albania,  Mr.  Ramiz  Alia,  who 
asked  me  to  bring  a  message  to  President 
Bush  suggesting  the  resumption  of  diplomatic 
relations  between  Albania  and  the  United 
States.  I  expect  to  see  our  President  in  ttie 
near  future  to  convey  this  message  and  to 
share  with  him  and  with  the  Secretary  of  State 
my  impressions  of  Albania. 

I  mention  this  because  one  of  the  cliches 
abdut  tfie  current  crumbling  of  the  Communist 
empire  in  Central  and  Eastern  Europe  is  that 
Albania  is  tfie  exception,  that  Albania  will  try 
to  retain  its  hermit-like  existence  with  no  con- 
tact with  the  United  States  and  much  of  the 
West,  t)ecause  that  way  it  can  maintain  its 
structure.  That  is  apparently  no  longer  true. 
Albania— as  of  4  or  5  days  ago — is  ready  to 
open  up. 

There  are  many,  many  things  in  Albania  that 
I  am  sure  will  be  changing  and  will  need  to 
change  over  the  course  of  the  next  few  years, 
and  the  more  it  opens  up,  the  more  I  hope 
this  change  will  be  rapid.  I  welcome  this  de- 
velopment because,  clearty,  contact  on  many 
levels  will  contribute  to  the  opening  up  of  Al- 
banian society.  And  if  there  is  anything  we 
here  in  the  United  States  and  tfie  democratic 
worid  are  committed  to,  it  is  the  concept  of 
the  open  society. 

With  res|}ect  to  China,  let  me  indk^te  that 
there  is  no  one  in  the  Congress  wfxj  is  more 
in  favor  of  the  most  complete  set  of  relation- 
ships with  China.  And  there  is  no  one  in  tfie 
Congress  wfio  has  greater  admiration  for  Chi- 
nese civilization,  literature  and  art,  and  tfie 
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Ctunese  contributions  to  our  collective  wealtti 
as  a  global  community,  than  I  do.  It  is  clearly 
one  of  tfie  great  civilizations  on  ttus  planet. 

In  recent  weeks  I  have  expressed  myself 
forcefully  against  the  admmistration's  decision 
to  contifHje  most-favored-nation  [MFN]  treat- 
ment of  Chinese  trade  «vith  the  United  States 
Much  of  the  argument  on  this  issue  has  really 
t)een  irrelevant.  No  one  favors  sevenng  rela- 
tions with  China.  We  have  full  diplomatic  rela- 
tions with  China.  I  obviously  favor  continuing 
full  diplomatic  relations  with  China.  I  am  in 
favor  of  the  maximum  amount  of  cultural  and 
academic  and  educational  contacts  with 
Chirva.  Because  all  of  these  are  clearly  in  tfie 
line  of  opening  up  what  is  still  a  very  closed 
society 

What  I  believe,  however,  to  be  a  matter  of 
fundamental  principle  with  respect  to  United 
States  policy  is  ttiat — in  the  wake  of  Tianan- 
men Square,  in  tfie  wake  of  tt>e  most  recent 
outrages  both  with  respect  to  Western  corre- 
spondents, in  tfie  wake  of  tt>e  arrest  of  Chi- 
nese citizens  wtx)  with  enormous  courage 
tned  to  commemorate  the  bloodtiath  of  a  year 
ago — we  must  not  lend  legitimacy  to  a  regime 
which  has  undermined  its  own  legitimacy  with 
policies  tt^t  are  preposterously  stupid  and  urv 
pnnctpled.  It  is  obvious  tfiat  the  Chinese 
regime  is  desperately  anxious  to  see  MFN 
treatment  conbmjed. 

Now,  in  wake  of  ttie  tragedy  of  Tiananmen 
Square,  the  administration  has  really  one  of 
two  options.  First,  they  coukl  take  the  option 
that  many  of  us  favor,  namely  tf>e  option  that 
very  clearly  recognizes  that  doing  business  as 
usual  IS  unacceptable.  On  the  other  harxJ,  the 
administration  coukj  take  the  option  that  a 
conciliatory  and  friendly  and  cooperative  ap- 
proach might  change  ttie  minds  of  ttie  Chi- 
nese leadership,  so  ttiat  ttyey  will  in  fact 
loosen  up.  improve  human  rights  conditksns, 
and  relegate  ttie  tragedy  of  Tiananmen 
Square  into  an  isolated  episode. 

A  year  ago,  rational  arguments  could  have 
been  made  for  either  of  tfiese  two  options.  In 
view  of  wfiat  has  unfolded  dunng  the  course 
of  the  last  year,  it  is  very  difficult  to  find  ration- 
al arguments  for  a  policy  of  continued  corKila- 
tion  with  a  repressrve  regime,  wtrase  human 
nghts  policy  is  worse  today  thian  at  any  time  in 
the  last  decade  except  dunng  the  bkxidbath 
of  Tiananmen  Square. 

There  are  no  nuarx^s  that  will  be  registered 
in  China.  If  MFN  treatment  continues,  ttiat  fact 
will  obliterate  all  the  rtwtonc  ttiat  may  sur- 
rourvj  it.  It  is  tfie  facts  that  dominate — the 
rhetoric  will  fade  into  insignificafx;e  By  grant- 
ing most-favored-nation  treatment  to  China, 
the  United  States  will  give — pertiaps  inadvert- 
ently— enormous  legitimacy  to  a  regime  which 
Is  despised  ar>d  detested  by  tfie  vast  majority 
of  the  urban,  knowledgeable,  informed  Chi- 
nese citizens. 

None  of  us  knows  precisely  what  preoccu- 
pies ttie  people  of  China,  and  changes  are 
overwtielming  tfiat  ttiey  are  preoccupied  with 
ttieir  day  to  day  lives,  as  are  people  every- 
where ttirougfiout  the  giobe.  But  I  also  think 
that  ttiere  is  Irttle  doubt  in  the  nmnds  of  any  of 
us  in  this  room  ttiat  ttie  ttvnkers.  the  opinion 
makers,  ttie  opmon  leaders— however  sup- 
pressed ttiey  may  be — are  overwtielmingly 
concerned  to  see  a  greater  degree  of  open- 
ness and  respect  for  human  nghts 
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I  have  tliought  through  the  various  argu- 
ments tfiat  proponents  of  continued  concilia- 
tion with  China  fiave  tendered.  These  argu- 
ments are  no  longer  valkl 

Tfie  strategic  argument  for  conciliation 
toward  China  has  lost  any  weight  tfiat  it  might 
have  had  in  tfie  past.  Quite  frankly — given 
wfiat  IS  happening  in  United  States-Soviet  re- 
lations, particularly  in  ttie  wake  of  tfie  summit 
just  concluded — I  find  it  incomprehensible  that 
these  ntualistic  Incantations  can  continue  with- 
out senous  challenge  Previously,  it  was 
argued  ttiat  China  was  a  counterweight  to  an 
aggressive  Soviet  Union.  Tfie  last  thing  that 
Mr  Gortjactiev  is  thinking  about  in  tfie  spnng 
of  1990  IS  aggression  From  Bons  Yeltsin  to 
Lithuania,  to  the  economic  cnsis  permeating 
Soviet  society,  Mr  Gort>acfiev  has  plenty  on 
his  plate.  I  personally  believe  that  any  aggres- 
srve  Soviet  designs  for  tfie  time  being  are  not 
realistic  in  any  strategic  discussion  of  our  for- 
eign polk:y. 

Second,  the  bulk  of  our  imports  from  China 
are  singularty  nonessential  consumer  goods, 
ranging  from  toys  to  sfioes.  It  is  very  diffkxilt 
to  argue  tfiat  toys  and  sfioes  cannot  be 
bought  elswtiere — conceivably  even  in  tfie 
United  States.  It  is  true  that,  given  the  patfietic 
lack  of  cohesion  on  tfie  pari  of  tfie  West  and 
Japan  In  many  such  policy  matters.  It  is  per- 
fectly possible  that  some  Western  European 
countries  and  Japan  might  fill  some  of  tfie 
markets  that  we  provided.  This  is  unfortunate, 
but  that  Is  to  be  dealt  with  by  bnnging  about  a 
greater  degree  of  cohesion  among  our  West- 
ern allies  and  Japan,  rather  than  saying  that 
since  otfiers  do  it,  we  might  as  well  do  It  our- 
selves 

Moreover.  I  am  not  sure  that  China  will  be 
able  to  find  tfie  markets  for  the  vast  quantity 
of  toys  and  textiles  and  shoes  that  it  is  selling 
in  tfie  United  States.  They  may  find  tfieir  ex- 
ports plummeting — whk:h  I  fully  expect  if  MFN 
treatment  Is  denied — which  will  put  precisely 
tfie  kind  of  pressure  on  tfie  Beijing  regime  that 
denial  of  MFN  treatment  is  designed  to  ac- 
complish. 

Tfie  final  argument  is  tfiat  denying  most-ta- 
vored-nation  treatment  harms  the  very  people 
we  would  most  like  to  encourage  and  help. 
This  is  a  very  tricky  argument,  because  It  is 
always  Invoked  wtien  tfie  a  prion  assumption  is 
made  tiiat  tfie  MFN  status  sfiould  tie  continued, 
that  sanctions  should  not  be  imposed.  What- 
ever sanctions  we  use — and  denial  of  MFN 
treatment  is  a  sanction— the  people  who  are 
against  imposing  sanctions  always  say  tfiat 
this  will  hurt  tfie  people 

The  administration  strongly  advocated  and 
imposed  stnngent  sanctions  against  Nicara- 
gua, altfiough  tfie  people  of  Nicaragua  were 
tfie  ones  wfio  suffered.  Tfie  Congress  im- 
posed sanctions  on  South  Africa.  Those  of  us 
wfio  were  in  tfie  vanguard  of  trying  to  impose 
those  sanctkms  were  not  attempting  to  hurl 
the  people,  but  to  put  pressure  on  the  govern- 
ment. And  clearty  in  these  cases — in  Nicara- 
gua and  In  South  Afnca — the  Imposition  of 
sarKtions  led  to  cfiange. 

Admittedly  economic  hardships,  by  defini- 
tion, hurt  people.  Tfie  purpose  of  sarKtions  of 
wfiatever  type  is,  invariably,  to  cfiange  govern- 
mental polk:y.  I  must  say  tfiat  I  fiave  diffk:ulty 
understanding  wtiy  an  additional  year  of  MFN 
prrvlleges  would  make  this  increasingly  sup- 
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pressive  and  depressive  regime  become  more 
open  and  democratic. 

On  tfie  basis  of  the  evidence  that  this 
regime  is  providing.  Its  overwtielming  preoccu- 
patkin  IS  to  keep  itself  In  power  in  order  to 
continue  its  repressive  polk:ies.  By  providing 
tfie  enormous  economic  benefits  tfiat  MFN 
treatment  offers  China,  I  predict  that  this  re- 
gime's life  expectancy  will  tie  extended.  This 
regime  will  be  strengthened.  This  regime  will 
gain  legitimacy,  and  U.S.  foreign  policy  will  tie 
adversely  affected 

The  final  question  whk:h  I  would  like  to 
pose  and  answer  is  perhaps  the  fundamental 
question  If  2  years  ago,  someone  had  recom- 
mended that  the  United  States  line  up  with  Ni- 
colae  Ceausescu  and  not  with  tfie  democratic 
forces  in  Romania,  if  2  years  ago,  someone 
has  suggested  that  the  United  States  line  up 
in  Czechoslovakia  with  the  brutal  dictator 
Milos  Jakes  and  not  with  Vaclav  Havel  who 
was  in  pnson  at  the  time,  if  someone  had  sug- 
gested that  throughout  Central  and  Eastern 
Europe  the  proper  policy  course  of  action  for 
the  United  States  was  to  strengthen  the  re- 
gimes of  oppression  and  suppression  and  dic- 
tatorship, rather  tfian  make  a  common  cause 
with  the  democratk:  forces  iwhich  have  in  the 
last  year  came  to  tfie  fore,  in  retrospect  tfiose 
policies  would  have  looked  very  foolish. 

Mr.  Speaker,  at  the  risk  of  making  a  predic- 
tion. I  predict  that  if  the  administration  prevails 
and  we  line  up  with  the  forces  of  Dung 
Xiaoping  and  those  people  wfio  masterminded 
the  bloodbath  at  Tiananmen  Square,  it  will  not 
tie  many  years  tiefore  tfie  consensus  emerges 
that  ttie  United  States — despite  clear  warn- 
ings, including  ones  made  fiere  in  the  Con- 
gress this  week — has  lined  up  on  the  wrong 
side,  supported  the  wrong  people,  supported 
the  wrong  regime,  supported  the  wrong  cause. 

Mr  Speaker,  we  will  end  up  with  an  enor- 
mous long-term  loss  because  the  democratic 
forces  that  will  come  to  power  in  China— and  I 
am  certain  that  they  will  come  to  power  In 
China  just  as  they  have  through  Central  and 
Eastern  Europe  during  this  past  year— will 
long  rememt>er  how  tfie  United  States  acted 
at  this  cntical  crossroads  of  history. 
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Wednesday,  June  6,  1990 
Mrs  LOWEY  of  New  York.  Mr.  Speaker,  in 
just  a  few  days  the  Yonkers  Chapter  of  the 
Westchester  Black  Women's  Political  Caucus 
will  honor  two  extraordinary  women.  Each 
has.  In  her  own  way.  committed  herself  to 
issues  affecting  women  in  Westchester  and 
across  the  country 

Cheryl  Brannan  will  receive  tfie  Champion 
of  Women's  Rights  Award.  As  a  sales  plan- 
ning manager  for  Xerox  Corp.,  Ms.  Brannan 
has  focused  tier  attention  on  urging  corporate 
America  to  accept  women  in  top  management 
positions.  Sfie  fias  worked  hard  to  encourage 
women  to  set  high  goals  In  management  for 
themselves,  and  to  achieve  ttiem. 
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She  has  been  particularly  inspirational  as  a 
vocal  advocate  for  other  African-Amencan 
women  struggling  against  the  barriers  of 
racism  and  sexism.  She  has  served  in  many 
positions  of  influence,  including  the  Yonkers 
Planning  Board,  tfie  County  Executive's  Afri- 
can-American Advisory  Board,  and  as  the  offi- 
cial representative  to  Ngor,  Senegal  on  tiehalf 
of  the  Westchester  Black  Women's  Political 
Caucus. 

Elizabeth  Hemingway  will  receive  the  May 
Morgan  Robinson  Community  Service  Award. 
May  Morgan  Robinson  was  a  remarkable 
woman  of  unceasing  dedication  to  political  ac- 
tivism and  community  service.  She  served  as 
a  role  model  In  Westchester  County  for  many 
years,  until  her  death  eariier  this  year.  Follow- 
ing In  May  Robinson's  tradition,  Elizatieth 
Hemingway  has  an  extraordinary  record  of 
service  to  the  Westchester  community,  and 
she  is  well-deserving  of  this  award.  Whether 
as  the  president  of  the  NAACP,  the  president 
of  the  Black  Women's  Political  Caucus,  the  di- 
rector for  volunteer  service  at  a  State  health 
facility,  or  as  an  active  community  leader,  Ms. 
Hemingway  has  tieen  an  exemplary  model  of 
commitment  and  public  service. 

Mr.  Speaker,  I  strongly  admire  these  two 
outstanding  women  for  the  work  they  have 
done  and  the  goals  that  they  have  worked  to 
achieve.  I  am  confident  that  they  will  continue 
to  serve  the  Westchester  community  with  the 
same  vision  and  purpose  that  they  have  for  so 
many  years. 
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Mr.  DORNAN  of  California.  Mr.  Speaker,  all 
I  can  say  is  nice,  nice,  nicely  done.  There  is 
such  a  creature  as  an  honest  lit>eral  after  all.  I 
have  been  looking  for  one  for  years  and  It 
looks  as  if  I  may  have  found  one  in  columnist 
Mark  Shields.  His  column  of  May  1  concerning 
the  right  of  Catholic  bishops  to  hire  a  public 
relations  firm  to  help  spread  the  church's  pro- 
life  message  is  right  on  the  mark;  Mark  is 
without  peer  on  the  responsible  left.  I  com- 
mend it  to  all  my  colleagues  and  enter  It  Into 
the  Record. 
[Prom  the  Washington  Post.  May  1,  1990] 
Those  Meddling  Bishops 
(By  Mark  Shields) 

In  1886,  Cardinal  James  Gibbons,  whom 
President  Theodore  Roosevelt  was  later  to 
honor  as  the  nation's  most  respected  and 
venerated  citizen,  was  the  Catholic  arch- 
bishop of  Baltimore.  That  year.  Glblions  in- 
vited controversy  by  opienly  supporting  the 
cause  of  transit  workers  who  were  striking 
against  a  17-hour  workday.  The  New  York 
Times  criticized  Cardinal  Gibbons  for  med- 
dling In  non-church  affairs. 

The  nation's  Catholic  bishops  have  con- 
tinued to  meddle  in  non-church  affairs. 
During  the  1980s,  the  bishops  blamed  Presi- 
dent Reagan's  economic  policies  for  mis- 
treating the  poor.  They  endorsed  a  nuclear 
freeze,  and  by  most  accounts  were  influen- 
tial in  limiting  United  States  military  aid  to 
the  Nic&raguan  rel)els.  Today  Rep.  Henry 
Waxman  (D-Calif.).  the  skillful  chairman  of 
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the  House  subcommittee  on  health,  praises 
the  bishops'  strong  support  for  expanded 
Medicaid  funding  to  help  those  suffering 
from  AIDS.  Waxman  singles  out  for  special 
credit  on  the  issue  Cardinal  John  O'Connor, 
the  archbishop  of  New  York,  whom  the 
California  legislator  with  a  100  percent 
rating  from  the  American  Civil  Liberties 
Union  calls  "a  stalwart." 

Until  recently  the  meddling  of  the  Catho- 
lic bishops  had  played  to  positive  reviews 
from  the  secular  left  of  American  politics. 
Earlier.  In  spite  of  their  acute  church-state 
sensibilities,  liberals  had  embraced  the  civil 
rights  leadership  of  Martin  Luther  King  Jr. 
In  case  anyone  has  forgotten,  that  was  the 
Reverend  Martin  Luther  King  Jr.,  and  he 
founded  the  Southern  Christian  Leadership 
Conference.  One  of  King's  closest  colleagues 
then  was  the  Rev.  Andrew  Young,  and  to- 
gether they  were  completing  a  historic  mis- 
sion that  had  been  begun  in  the  19th  centu- 
ry by  other  meddling  Protestant  ministers 
of  the  Gospel  who  were  called  abolitionists. 

But  now  it  is  May  in  Washington,  and  the 
problem  is  not  so  much  the  heat  as  it  is  the 
hypocrisy.  The  Catholic  bishops,  obviously 
upset  by  the  success  of  the  pro-choice 
groups,  have  retained  Hill  and  Knowlton. 
Inc..  the  public  relations  giant  and  formerly 
I*resident  Ronald  Reagan's  pollster,  to  help 
design  a  campaign  to  persuade  l>oth  Catho- 
lic and  non-Catholics  to  support  their  pro- 
life  position  on  alwrtlon.  And  for  this  single 
transaction,  the  bishops  have  l>een  publicly 
denounced  as  everything  but  moral  lepers 
and  ethical  eunuclis. 

Kate  Michelman.  exeuctive  director  of  the 
National  Abortion  Rights  Action  League,  ac- 
cused the  bishops  of  violating  the  doctrine 
of  separation  of  church  and  state.  "It's  out- 
rageous." she  said,  "that  the  Catholic 
Church,  whose  main  mission  is  to  minister 
to  the  needs  of  parishoners.  is  spending  $5 
million  to  try  to  impose  their  religious 
teachings  through  law  on  a  pluralistic  socie- 
ty." 

First,  such  a  definition  of  pluralism  appar- 
ently excludes  the  voice  of  religion  from 
those  voices  to  be  heard  in  a  pluralistic  soci- 
ety. Does  not  pluralism  mean  a  free  inter- 
play and  exchange  of  voices  and  values,  in- 
cluding the  values  of  the  church?  Religion, 
as  Martin  Luther  King,  Jr.,  taught.  Is  "not 
the  master  or  the  servant  of  the  state  but 
rather  the  conscience  of  the  state." 

The  bishops  have  been  widely  criticized 
for  committing  $5  million  over  five  years  to 
this  project.  Why  not  spend  the  money  in- 
stead on  the  hungry  and  the  homeless,  it  is 
asked.  In  1988  Catholic  Charities  provided 
services  to  2  million  families  and  more  than 
7.8  million  individuals.  Those  helped  includ- 
ed the  victims  of  violence  and  abuse,  the 
out-of-work  and  people  with  AIDS.  Resettle- 
ment, education,  reunification,  housing  and 
health  care  lienefited  more  than  243.000  in- 
dividual refugees  and  immigrants.  To  shel- 
ter the  homeless,  to  comfort  the  lonely,  to 
feed  the  hungry  and  to  provide  other  social 
services.  Catholic  Charities  spent  $850  mil- 
lion last  year. 

The  contest  up  to  now  has  been  one-sided. 
The  pro-life  side  has  been  on  the  defensive 
over  the  issues  of  rape  and  incest  and  gener- 
ally in  disarray.  The  pro-choice  groups  have 
shrewdly  cast  the  abortion  debate— after  ex- 
treme polling  and  market  testing— in  terms 
of  who  is  deciding  rather  than  what  is  being 
decided. 

The  argument— keep  the  government  out 
of  a  personal  decision— is  politically  attrac- 
tive as  well  as  philosophically  libertarian. 
Liberals  who  have  long  advocated  an  activ- 
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1st.  energetic  government  seem  unbothered 
that  similar  arguments  have  l>een  used 
against  laws  requiring  auto  seat  t>elts.  out- 
lawing the  use  of  heroin  and  registering 
matchlne  guns.  The  1973  Roe  v.  Wade  deci- 
sion, which  pro-choice  groups  so  ardently 
defended.  Involved  just  such  intrusion. 

As  long  as  the  Catholic  bishops  were  "sen- 
tencing" Catholic  politicians  to  hell  (and 
shooting  themselves  in  the  foot  politically), 
few  pro-choice  voices  were  critical.  Now  the 
bishops  seek  to  persuade  the  electorate  of 
the  wisdom  of  their  position.  In  our  coun- 
try, that  Is  their  right  and  may  l>e  theiir  ob- 
ligation. Meddling  Is  as  American  as  apple 
pie  and  t>aseball. 


ARAFAT:  THE  ONLY  RESPONSE 
CAN  BE  ACTION 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  it  was  with 
great  horror  that  we  received  the  news  of  the 
attempted  terrorist  attack  in  Israel  on  tfie 
morning  of  May  30.  This  attack  was  carried 
out  by  the  Palestine  Liberation  Front,  led  by 
Mohammed  Abbas,  and  was  directed  at  tfie 
crowded  beaches  of  Tel  Aviv  during  the 
Jewish  holiday  of  Shavuos.  Fortunately,  tfie  Is- 
raeli Defense  Forces  were  vigilant  and  arrived 
in  time  to  prevent  the  bloodshed  of  Innocent 
civilians. 

Such  attacks  fuel  the  mistrust  that  sustains 
the  conflict.  It  is  now  up  to  those  wfio  claim  to 
represent  the  Palestinian  pieople — Yasser 
Arafat  and  the  PLO— to  condemn  and  take 
action  against  Mohammed  Abbas  and  tfie  Pal- 
estine Liberation  Front. 

There  is  much  criticism  of  Israel  when  acts 
of  violence  against  Palestinians  occur  that 
have  no  connection  to  the  Israeli  Government. 
In  such  circumstances,  Israel  is  said  to  be  an 
obstacle  to  peace.  Thus  it  was  wfien  an  Israeli 
with  a  history  of  emotional  problems  went  wild 
and  shot  and  killed  seven  Palestinians  on  May 
20,  despite  the  fact  that  the  Individual  was  im- 
mediately arrested  and  despite  the  fact  that 
Israeli  Presklent  Herzog  and  Prime  Minister 
Sfiamir  strongly  condemned  the  killings. 

In  contrast,  the  attack  on  Tel  Aviv  was  a 
highly  organized,  well  armed  military  effort  di- 
rected against  Innocent  civilians  by  an  organi- 
zation that  is  led  by  a  member  of  tfie  PLO  ex- 
ecutive cxiuncil.  Since  1988,  when  the  Reagan 
administration  accepted  representations  that 
the  PLO  had  renounced  terrorism  and  com- 
menced a  dialog  with  that  organization.  Arafat 
has  given  us  a  numtier  of  excuses  which  at- 
tempt to  explain  why  he  and  his  organization 
c^annot  be  field  responsible  for  terrorism  inci- 
dents against  Israelis.  This  time,  there  can  be 
no  excuses.  The  PLO  cannot  continue  to  talk 
peace  if  it  is  turning  its  back  and  winking  at 
acts  of  war. 

We  are  waiting. 
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TRIBUTE  TO  DR.  HENRY  S. 
ELLISON 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 
IN  THE  HODSE  OP  REPRXSENTATIVES 

Wednesday.  June  6,  1990 

Mr.  TRAFICANT.  Mr  Speaker,  I  nse  today 
to  pay  tritxjte  to  Dr  Henry  Ellison  wtx)  is  retir- 
ing after  over  30  years  of  medical  service  to 
the  Youngstown  area  in  my  17th  Ck>ngressiorv 
al  District  of  Ohio 

Upon  graduation  from  Howard  University 
Medical  School,  O  Ellison  began  a  long  and 
illustrious  career  as  a  physician  in  Youngs- 
town. SirK»  ttien,  f>e  has  received  a  steady 
stream  of  recognition  and  awards,  irKluding 
horxxary  membership  in  the  Buckeye  Elks 
Lodge,  the  teacfier  of  the  year  award  from  the 
family  practk:e  residents  at  the  Western  Re- 
serve Care  System,  and,  most  recently,  ttie 
1 989  distinguished  physician  award  of  tfie  Ma- 
fK>nir>g  County  Medical  Society. 

In  earning  all  of  these  awards.  Dr.  Ellison 
has  consistently  shown  a  spmt  of  generosity 
arxl  service  to  which  all  physicians  should 
aspire.  He  is  known  particularly  for  giving  his 
time  arxJ  expertise  for  pre-  and  post-natal  care 
in  communities  unable  to  afford  most  private 
care.  At  tt>e  distinguished  physician  award 
ceremony  Dr  Kurt  J  Wagner  said  of  Dr.  Elli- 
son: "Day  ar>d  night,  he  has  devoted  his  ef- 
forts to  tf^  least  affluent  anx>ng  us.  He  has 
given  outstarxling  care  to  tfiose  women  wtvD 
often  have  ttie  most  difficulty  obtaining  access 
to  good  medical  services.  He  has  truly  prac- 
ticed In  keeping  with  the  highest  pnrKiples  of 
our  profession. " 

Again.  I  woukj  like  to  recognize  and  con- 
gratulate Dr.  Henry  S.  Ellison  for  over  30 
years  of  exemplary  medical  practk:e  in  ttie 
Youngstown  area.  I  am  proud  and  honored  to 
represent  such  a  fine  citizen. 


UONS  JOURNEY  FOR  SIGHT 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mr.  GILMAN.  Mr.  Speaker,  of  the  many  fine 
service  organizations  throughout  our  Nation 
which  dedicate  themselves  to  helping  ottiers, 
few  are  as  determir>ed  ar>d  as  effective  in  tfieir 
efforts  as  are  the  Lions  Interrutional  and  tf)e 
Lionesses. 

These  organizations  realize  tfiat  or>e  of 
God's  greatest  gifts  to  mankind  is  tf>e  gift  of 
sight  Can  we  imagine,  Mr  Speaker,  what  It 
must  be  like  to  live  a  life  in  darkness?  Can  we 
imagir>e  a  wodd  of  sightlessriess  in  whk;h  we 
all  must  depend  upon  our  other  senses  in 
order  to  exist? 

Lions  Inteniational  has  performed  services 
above  and  t>eyorxJ  ttie  call  of  duty  which  have 
not  only  helped  our  blind  and  sight-impaired 
neighbors,  but  have  also  raised  signifk::ant 
fuTKJs  for  educatkx^  programs  and  medical 
research  ¥»tiich  fielp  prevent  biindr>ess.  Ttie 
work  of  our  Lions  and  Lioriesses  in  conquer- 
ir>g  diabetes  alone — our  Nation's  leadir>g 
cause  of  blindness — is  wortfiy  of  our  ap- 
plause. 


EXTENSIONS  OF  REMARKS 

Every  June,  tf>e  Lions  Clubs  of  tt>e  town  of 
Walikill  and  tf>e  city  of  Middletown,  In  my  con- 
gressional district,  join  with  tfie  local  Lion- 
esses Clubs  to  sponsor  "The  Lions  Journey 
for  Sight."  Tfiis  footrace  raises  funds  noi  just 
to  help  the  visually  harxJicapped  locally,  txit 
also  to  support  furtfier  research  into  diabetes 
prevention  and  remission.  The  people  of  tfie 
mid-Hudson  Valley  of  New  York  State  are  in- 
vanably  generous  In  tt>eir  support  of  this  most 
worthwhile  event,  which  accomplishes  so 
much  on  behalf  of  those  wtra  need  our  assist- 
ance. 

This  year,  ttie  "Lions  Journey  for  Sight" 
footrace  will  be  held  on  Sunday,  June  17.  Mr. 
Speaker,  I  invite  all  of  our  colleagues  to  join  in 
saluting  ttie  town  of  Walikill  Lions  Club,  the 
city  of  MkJdIetown  Lions  Club,  as  well  as  the 
Lioness  Clubs,  and  all  of  the  fine  local  organi- 
zations within  Lions  Intematksnal  wfio  do  so 
much  good  work  on  behalf  of  our  sightless. 


TRIBUTE  TO  RETIRING  SISTER 
EILEEN  M.  SHEA 


HON.  RICHARD  E.  NEAL 

or  MASSACHUSETTS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  It 
IS  with  pride  today  that  I  pay  tribute  to  a  very 
special  person  wfK3  is  retiring  from  a  career  of 
community  service  as  an  educator  In  Spnng- 
field,  MA.  Sister  Eileen  M  Shea,  a  lifelong 
resident  of  tfie  Spnngfield  area,  has  served  as 
principal  in  tfie  Holy  Cross  School  since  first 
arriving  at  the  scfiool  1976.  She  has  earned  a 
special  place  in  the  hearts  of  all  the  students, 
teachers,  and  parents  she  has  been  associat- 
ed with. 

Sister  Eileen  is  a  native  of  the  Spnngfield 
area,  having  attended  Cathedral  Grammar 
School  and  Cathedral  High  School  She  en- 
tered the  Sisters  of  Saint  Joseph  on  Septem- 
lier  15,  1953.  Having  graduated  from  Our 
Lady  of  the  Elms  College,  Sister  Eileen  re- 
ceived her  master's  degree  from  Fitchburg 
State  College.  She's  taught  at  the  Annunci- 
ation Scfxxjl  In  Florence  and  the  St.  Thomas 
Scfiool  In  West  Springfield. 

In  addition  to  being  a  teacher.  Sister  Eileen 
has  worked  as  a  principal  at  St.  Michael's 
School,  and  eventually  came  to  Holy  Cross 
School,  wtiere  she  Is  retiring  after  serving  as 
Its  principal  for  14  years  In  1988,  Sister 
Eileen  was  nominated  Pnncipal  of  the  Year. 

Sister  Sf>ea's  parents.  Jarries  J.  Shea  and 
Rita  M.  Kennedy  Sfiea  are  both  natives  of  Ire- 
land. Her  brotfier  John  J.  St>ea,  and  her  sister 
Maureen  Stiea  O'Connell  are  both  residents 
of  Spnngfield. 

Sister  Eileen  Is  well  known  for  her  humble 
manner.  Teachers  describe  her  as  gracious 
and  canng.  Parents  say  she  listens  intently  to 
tfieir  concerns  and  provides  firm  but  gentle  di- 
rection to  ttie  students.  It  is  not  uncommon  for 
her  to  visit  students  at  fiome  or  in  the  fiospital 
if  tfiey  are  ill.  Sister  Eileen  knows  the  names 
of  all  her  students  and  their  parents  and 
txothers  and  sisters. 

Sister  Eileen  will  be  missed  by  the  teachers 
and  the  parents,  but  mostly  by  the  many  stu- 
dents wtw  have  come  to  know  tier  and  love 
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her.  Students  descrit>e  her  as  caring  and 
sweet,  and  totally  awesome.  I  would  like  to 
thank  tier  for  contributing  tier  talents  to  im- 
prove the  quality  of  education  these  children 
and  so  many  otfiers  fiave  t>een  able  to  enjoy. 
She  has  truly  made  a  difference  in  their  lives.  I 
wish  Sister  Eileen  much  health  and  happiness 
in  tier  retirement. 
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breast  cancer  and  her  promotion  of  the 
right  for  women  to  be  an  integral  part  of 
the  decision-making  process  atiout  their 
care. 


EXTENSIONS  OF  REMARKS 

NO  PLACE  TO  GO  BUT  NORTH 


HON.  PETER  H.  KOSTMAYER 


HONORING  ROSE  KUSHNER 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Ms.  OAKAR.  Mr.  Speaker,  on  May  18.  1990. 
the  Oncology  Nursing  Society,  a  membership 
organization  representing  over  17,000  oncolo- 
gy nurses,  unanimously  approved  a  resolution 
recognizing  the  efforts  of  the  late  Rose 
Kushner  In  her  struggle  to  bring  care,  comfort, 
and  fiope  for  a  cure  to  victims  of  breast 
cancer.  Last  January,  my  friend.  Rose 
Kushner,  lost  her  own  14-year  battle  with  this 
killer.  However,  right  up  to  the  last  few  days  of 
her  life  she  was  regularly  on  the  telephone  to 
my  office  to  monitor  the  progress  of  legislation 
affecting  breast  cancer  patients.  This  is  the 
kind  of  persistent,  selfless  fighter  that  Rose 
was,  and  I  am  proud  to  fiave  known  her  tx)th 
as  a  friend  and  a  comrade-in-arms  in  the  war 
against  breast  cancer. 

Mr.  Speaker,  Rose  was  known  not  only  for 
her  legislative  efforts.  She  was  a  memt)er  of 
the  Natkjnal  Cancer  Advisory  Board  under 
President  Carter.  She  was  a  cofounder  of  the 
National  Alliance  of  Breast  Cancer  Organiza- 
tions [NABCO]  and  she  took  a  direct  interest 
in  tfie  Individual  cases  of  hundreds  of  women 
with  breast  cancer  It  Is  therefore  fitting  and 
significant  that  the  Oncology  Nursing  Society 
has  chosen  to  recognize  the  work  of  Rose 
Kushner.  No  one  in  the  medical  profession 
knows  tietter  than  these  nurses,  the  trials  that 
cancer  victims  and  their  families  face.  No  one 
in  the  medical  profession  spends  more  time 
with  cancer  patients  than  oncology  nurses. 
The  oncology  nurses  have  appropriately  rec- 
ognized the  late  Rose  Kushner  as  a  champion 
of  breast  cancer  patients  and  I  have  attached 
the  text  of  their  resolution  to  honor  her. 

Commemorative  RESOLirriON  Recognizing 
Rose  R.  Kushner 

Whereas,  the  Oncology  Nursing  Society 
has  as  its  goal  the  promotion  of  quality 
care:  and 

Whereas.  Rose  Kushner  worked  coUalwra- 
tively  with  nurses  to  inform  the  public 
alMut  optimal  care  for  women  with  breast 
cancer  from  early  detection  through  treat- 
ment; and 

Whereas.  Rose  Kushner,  using  herself  as 
an  example,  was  a  pioneer  In  the  pursuit  of 
establishing  the  two  stage  procedure  for  the 
diagnosis  and  treatment  of  breast  cancer: 
and 

Whereas,  she  left  a  legacy  of  her  efforts 
through  numerous  publications  and  her 
memt>ership  on  the  National  Cancer  Adviso- 
ry Board:  and 

Whereas,  her  death  is  mourned  by  the 
professional  and  lay  communities,  be  it 

Resolved,  That  the  Oncology  Nursing  So- 
ciety recognize  Rose  Kushner  lor  her  un- 
ceasing efforts  to  inform  the  public  alwut 


BRAMWELL  NATIONAL 
HISTORICAL  PARK  ACT  OF  1990 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  RAHALL.  Mr.  Speaker,  there  is  a  grow- 
ing Interest  in  southern  West  Virginia  to  pre- 
serve some  of  the  more  outstanding  physical 
vestiges  that  remain  from  our  early  mining 
days.  During  the  late  1 9th  century  through  the 
1920's  the  coal  mining  history  of  southern 
West  Virginia  reflects  a  story  of  struggle,  of 
human  sacrifice  and  occurrences  which  have 
left  their  mark  on  the  history  of  the  Nation  as 
a  whole. 

That  was  the  age  of  the  coal  barons,  com- 
pany towns,  payment  by  script,  and  the  effort 
to  unionize  southern  West  Virginia's  mines.  As 
Lon  Savage  so  adeptly  put  it  in  his  book. 
Thunder  in  the  Mountains:  'They  felt,  rather 
than  knew,  their  history.  Their  lore  was 
bloody— they  had  been  crushed  and  killed  on 
their  jobs  and  fired  from  them  when  they  tried 
to  organize  a  union  that  could  articulate  their 
needs.  They  had  been  evicted  from  their  com- 
pany homes  and  machine-gunned  In  their 
union  tents.  Penodically  they  had  risen  in 
fury." 

Today,  these  old  mining  camps,  company 
stores,  tipples,  and  related  structures  form  an 
integral  part  of  our  heritage,  and  salvaging 
them  Is  important  for  both  educational  pur- 
poses and  the  potential  regional  economic 
benefits  this  type  of  historic  preservation  may 
hold. 

In  this  regard,  I  have  commenced  the 
Southern  West  Virginia  Coal  Heritage  Initia- 
tive. As  part  of  this  effort.  It  Is  my  intention  to 
seek  the  establishment  of  what  I  like  to  call 
the  Colonial  Williamsburg  of  coal  towns. 
Toward  this  goal,  today  I  am  introducing  the 
Bramwell  National  Historical  Park  Act  of  1 990. 

Bramwell  is  renown  for  its  turn-of-the-centu- 
ry  coal  baron-era  mansions  and  coal  camps 
as  at  Coopers  and  Freeman  and  is  currently 
listed  on  the  National  Register  of  Historic 
Places.  The  people  of  Bramwell  are  extremely 
enthusiastic  about  the  outstanding,  and  what  I 
believe  to  be  nationally  significant,  historical, 
cultural,  and  architectural  values  of  their  town 
and  are  Interested  In  pursuing  the  establish- 
ment of  a  Bramwell  National  Historical  Park. 

It  is,  without  any  doubt,  in  the  national  Inter- 
est to  preserve  the  unique  character  of  Bram- 
well and  its  environs.  It  is  also  extremely  im- 
portant that  we  take  those  actions  which  will 
enfiance  tfie  preservation,  restoration,  and  in- 
terpretation of  the  area. 


OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  it  is  a 
truism  that  our  prosperity  and  our  security  are 
tied  to  the  future  prosperity  and  security  of 
Mexico.  Indeed,  there  is  broad  consensus 
among  United  States  policymakers  that 
heightened  political  and  economic  Instability  in 
Mexico  could  have  dire  consequences  for  the 
United  States. 

The  Mexican  Government  is  now  struggling 
with  political  and  economic  reform  and  finding 
the  going  tough.  Reform  is  often  a  hard  sell, 
particulariy  when  results  are  not  immediately 
forthcoming  or  evident  to  the  people.  Reform 
is  particulariy  difficult  to  the  extent  that  unre- 
lated factors  cause  living  standards  to  actually 
fall. 

In  an  article  entitled  "The  Weight  of 
Mexico, "  published  recently  In  the  New  York 
Times,  Flora  Lewis  takes  note  of  Mexico's 
dramatic  population  growth  and  the  strain  that 
such  growth  puts  on  Mexico's  increasingly 
scarce  resources.  Ms  Lewis  recognizes  that 
the  United  States  has  an  Important  role  to 
play  in  Mexico's  political  and  economic  devel- 
opment generally,  but  cautions  that  the  United 
States  must  approach  Its  neightx>r  to  the 
south  as  a  "sympathetic  partner,  not  a  neigh- 
txjrhood  boss." 

Ms.  Lewis'  article  should  give  all  Memt>ers 
of  the  House  of  Representatives  occasion  to 
pause  and  reflect  on  the  benefits  that  a  cultur- 
ally sensitive  family  planning  program  provides 
to  the  people  of  Mexico.  Upon  their  return 
from  a  recent  visit  to  Mexico,  a  bipartisan 
group  of  nine  Members  of  the  House,  Includ- 
ing Majority  Leader  Gephardt,  wrote  to  Mark 
L.  Edelman,  the  then  acting  director  of  the 
Agency  for  International  Development,  regard- 
ing United  States  funded  family  planning  ef- 
forts in  Mexico.  The  letter  stated  that  "we  can 
think  of  no  other  activity  In  which  United 
States  support  for  Mexico  produces  returns  of 
such  significant  mutual  benefit  as  they  do  in 
family  planning." 

Mr.  Speaker,  Mexico's  security  and  prosper- 
ity are  critical  to  the  United  States.  I  urge  all 
Members  of  the  House  to  consider  this  fact, 
and  I  commend  Flora  Lewis'  article  to  them. 
The  Weight  of  Mexico 
(By  Flora  Lewis) 

Mexico  City.— One  local  paper  said  10 
million  people  had  come  to  the  capital  to 
see  the  Pope,  who  arrived  Sunday.  It's  con- 
ceivable. Some  Mexicans  say  the  country's 
population  is  now  90  million.  Nolx>dy  can  be 
sure. 

When  I  lived  here  in  the  1950s,  the  popu- 
lation of  the  capital  was  2.5  million,  and  of 
the  country  25  million.  The  rate  of  growth 
approached  the  limit  but  not>ody  was  par- 
ticularly worried.  The  country's  only  de- 
mographer told  me  that  development  would 
soon  bring  a  balance,  and  he  cited  the  U.S. 
as  proof  that  rising  living  standards  brought 
a  lowered  birth  rate. 

Now  at  least  the  rate  is  dropping,  but  the 
population  is  still  soaring,  and  standards  are 
falling.  Mexico  will  enter  the  2Ut  century 
with  100  million  or  more.  Population  is  like 
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a  supertanker:  it  goes  a  long  way  t>efore  at- 
tempts to  slow  it  take  effect. 

There  have  been  huge  efforts  to  expand 
education,  health  services,  roads  and  such, 
but  human  misery  is  spreading  much  faster 
with  the  deluge  of  children,  many  aban- 
doned. 

The  writer  Carlos  Puentes,  who  refuses  to 
live  in  Mexico  City,  has  written  a  book 
called  "Christopher  Unborn. "  about  a  child 
whose  birth  date  will  coincide  with  the 
500th  anniversary  of  Columbus's  discovery 
in  1492.  He  will  breathe  fecal  dust  t>ecause 
only  a  third  of  the  city's  sewage  is  treated, 
and  have  a  high  level  of  toxic  lead  in  his 
blood,  which  can  cause  mental  retardation. 

Thirty-five  years  ago  you  could  ride  a 
horse  through  scattered  villages  in  the 
valley  or  up  the  empty  hillsides,  with  the 
majestic  volcanos  on  the  horizon  as  the 
guiding  landmark.  Now  the  volcanos  have 
disappeared  into  the  acrid,  slurpy  air. 

These  are  the  key  problems  underlying 
Mexican-U.S.  relations.  There's  no  place  to 
go  but  north,  and  no  matter  how  stringent 
the  Ijorder  controls,  the  human  tide  will 
overwhelm  them  unless  this  country  be- 
comes livable  for  more  of  its  people. 

According  to  an  opposition  politician. 
Mexico  has  to  import  10  million  tons  of 
grain  a  year  for  survival,  at  $3  billion,  con- 
suming two-thirds  of  the  value  of  its  oil  ex- 
piorts.  Jesus  Gonzalez  Schmal,  a  moderate  in 
the  rightwing  party  PAN.  argues  that  the 
country  could  feed  itself  again  with  proper 
agricultural  policies  and  t>etter  cooperation 
with  U.S.  industry. 

Like  everybody  else,  he  is  indignant  at  the 
abduction  for  trial  in  the  U.S.  of  a  doctor 
charged  with  involvement  in  the  torture- 
murder  of  an  American  drug  enforcement 
agent  here.  But  like  many,  he  is  worried 
about  the  drug  traffic's  impact  on  the  socie- 
ty and  says  the  doctor  should  have  l)een  ar- 
rested here  and  extradited. 

Mexico  is  changing,  with  the  rest  of  the 
world,  but  painfully,  perhaps  catastroph- 
ically  slowly.  President  Carlos  Salinas  de 
Gortari  is  moving  to  litieralize  the  govern- 
ment-dominated economy  and  encourage  in- 
vestment. He  is  popular.  But  officials  don't 
have  much  of  an  answer  to  the  question 
why  foreigners  should  have  confidence  to 
invest  when  Mexicans  send  their  money 
abroad,  more  than  enough  to  cover  the 
whole  debt. 

The  Pope's  visit  reflects  some  of  the 
change.  When  he  last  came,  11  years  ago. 
the  Government  refused  a  reception  and  he 
convoked  a  church  conclave  where  he  de- 
nounced lit>eration  theology.  This  time 
President  Salinas  welcomed  him  formally  at 
the  airport,  and  the  Pope's  message  was  sol- 
idarity and  social  justice.  But  still  nothing 
atx>ut  population. 

This  country  is  another  example  of  shift- 
ing perceptions  al)out  creating  a  society 
that  offers  its  people  a  fair  chance,  and  how 
much  harder  it  is  to  repair  the  damage  of 
bad  government  than  to  recognize  it.  The 
tendency  to  blame  Yanqui  imperialists  is 
warning,  but  sensitivities  at>out  the  weight 
and  arrogance  of  gringo  neighbors  remain 
acute.  The  invasion  of  Panama  reopened  old 
wounds. 

The  U.S.  cannot  escape  the  fallout  of 
Mexico's  desperation.  Neither  can  it  inter- 
vene in  the  clumsy,  shortsighted  ways  it  has 
in  Central  America.  The  opposition  leader 
on  the  left.  Cuauhtemoc  Cardenas,  says  the 
country  has  the  resources  and  capacity  to 
pull  itself  up  if  it  had  rule  of  law  and  honest 
government. 
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He  is  a  nationalist  who  rejects  U.S.  he- 
gemony, but  he  doesn't  want  to  isolate 
Mexico  or  go  for  central  planning.  He  hasn't 
quite  got  the  message  from  Eastern  Ehirope, 
but  he  does  oppose  authoritarian  govern- 
ment and  puts  democracy  first. 

In  this  part  of  the  world,  it  seems  the  U.S. 
hasn't  quite  got  the  message  from  Eastern 
Europe  either.  Its  freedom,  to  be  sure,  but 
also  out  from  under  big  brother.  Mexico  is 
in  a  bad  way.  too.  and  needs  a  sympathetic 
partner,  not  a  neighborhood  Ikms. 


DOROTHY  AND  DONALD 
FLEISHAKER  TO  BE  HONORED 


HON.  NTTA  M.  LOWEY 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mrs.  LOWEY  of  New  York.  Mr  Speaker,  on 
June  10.  1990  the  Genesis-Agudas  Achim 
Synagogue  will  horx)r  Dorothy  and  Donald 
Fletshaker  at  their  annual  dinr>er  dance.  I 
wookJ  like  to  jotn  the  corigregation  in  paying 
tnbute  to  the  work  of  the  Fleishakers 

Both  Dofothy  and  Donald  have  Ijeen  active 
participants  in  synagogue  activities  for  many 
years.  Donakj  has  served  as  synagogue  presi- 
dent, member  of  the  txjard  of  trustees,  ar>d 
chairman  of  various  committees.  He  has  taken 
responsibility  for  arrangements  on  high  holi- 
days, arxj  given  up  his  tree  time  to  assist  the 
Cantor  in  conducting  services  on  many  occa- 
sions. Dorothy  has  twice  served  as  president 
of  the  sisterhood,  and  has  spent  many  hours 
preserving  tfie  beauty  of  the  synagogue. 

Both  Dorothy  and  Donald  have  also  been 
actively  involved  outside  the  synagogue  in 
community  service  as  well  Dorothy  is  a  life 
member  of  both  Hadassah  and  the  National 
Council  of  Jewish  Women.  She  serves  as  the 
Westchester  coordinator  of  "Reach  for  Re- 
covery,"  an  active  adjunct  of  tfie  American 
Cancer  Society 

DonakJ  has  been  active  with  the  UJA-Feder- 
ation  for  many  years.  He  is  a  board  member 
of  ttie  Hebrew  Immigrant  Aid  Society  and  the 
Jewish  ConfererKe 

Dorothy  and  Donald  have  raised  four  chil- 
dren in  ttie  tradition  of  the  Jewish  faith,  instill- 
ir>g  in  them  a  sense  of  responsibility  and 
public  service.  Their  commitment  and  dedica- 
tion IS  inspirational  and  I  wish  to  thiank  them 
and  cor^gratulate  them  for  this  well-deserved 
honor 


HOW  CAN  A  COMMUNIST 
SOCIETY  BECOME  FREE? 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday.  June  6.  1990 

Mr  SCHUETTE.  Mr.  Speaker,  I  rise  before 
you  today  to  recognize  an  outstarKling  student 
from  my  district  William  D.  Leahy.  Mr  Leahy, 
a  member  of  Northwood  Institute's  graduating 
class,  won  the  prestigious  Milton  Friedman 
Essay  Contest,  triumphing  over  nearly  6,000 
ottier  competitors  to  capture  first  place  and 
tlie  $5,000  prize  Because  of  this  accomplish- 
ment and  because  this  is  a  time  wfien  free- 
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dom  seems  to  be  breaking  out  all  over,  I 
submit  his  essay,  "How  Can  a  Communist  So- 
ciety Become  Free?"  to  the  Congressional 
Record  at  this  time.  With  great  minds  like 
William  Leahy's  putting  ttieir  efforts  to  the 
question,  budding  democracies  have  a  greater 
chance  of  reaching  fruition. 

Note:  Northwood  Institute  senior  William 
D.  Leahy  triumphed  over  nearly  6,000  other 
competitors  to  capture  first  place  and  $5,000 
in  the  prestigious  Milton  Friedman  Essay 
Contest.  The  award  was  miuje  Friday,  April 
27.  1990  at  the  Faculty  Club  at  Stanford 
University  in  Palo  Alto.  California.  The 
Friedman  Essay  Contest  prize  is  considered 
the  penultimate  undergraduate  free  enter- 
prise economic  recognition  in  this  country. 
Mr.  Leahy's  essay  is  l)elow: 

How  Can  a  Communist  Society  Become 

Free? 

(William  D.  Leahy) 

A  discussion  on  communistic  change  re- 
quires an  understanding  of  what  commu- 
nism is,  why  it  will  change,  and  how  that 
change  should  take  place.  The  essay  you  are 
about  to  read  has  been  laid  out  in  such  fash- 
ion. 

I.  COMMUNIST  contradictions 

Conununism  is  an  economic  system  that 
pits  the  innate  human  desire  for  security 
against  the  innate  human  desire  to  live  a 
free  life.  Through  common  ownership  and 
control  of  all  national  resources,  commu- 
nism offers  equal  security  from  unemploy- 
ment, poverty  and  market  competitiveness. 
In  return,  communist  citizens  must  give  up 
their  freedoms.  Free  speech,  travel,  wealth 
and  career  choices  are  all  the  communistic 
price  for  security. 

Few  members  of  a  communist  society  are 
willing  to  accept  all  the  drawbacks  of  com- 
munism. However,  in  the  face  of  force, 
those  who  want  to  flex  Individual  choices, 
considered  excessive,  will  usually  refrain 
from  doing  so.  Communistic  force  takes  the 
form  of  Isolation,  propaganda  and  criminal 
punishment. 

Isolation  and  propaganda  work  hand  In 
hand  to  control  Indirectly  the  communist 
society.  Isolation  leaves  the  citizens  un- 
aware of  the  pro-state  propaganda  l>elng 
taught  to  them  from  childhood.  The  com- 
munist society  is  fooled  into  tielievlng  that 
ignorance  allows  a  communist  state  to 
Impose  strict  and  wide-spread  criminal  pun- 
ishment on  those  working  against  commu- 
nist doctrine. 

II.  WHY  the  move  to  rREEDOM? 

Can  a  communist  society  carry  on  inevita- 
bly without  change?  No.  Time  wages  a  con- 
stant war  of  attrition  that  slowly  educates 
the  communist  society  on  Its  failure  to 
t>ecome  a  Utopian  state.  Isolationism's  fail- 
ure is  inevitable  In  a  world  of  advanced  elec- 
tronics. International  trade  and  travel. 

Political/economic  education,  through  the 
elimination  of  isolationism,  unlocks  commu- 
nist control.  As  a  communist  society  be- 
comes aware  of  its  failure,  that  communist 
society  will  t>egln  to  demand  changes  on  a 
wide  t>a5ls,  especially  as  the  distance  tie- 
tween  truth  and  propaganda  widens.  A 
"snowballing"  of  discontent  builds  until  the 
state  can  no  longer  repress  its  citizens. 

When  a  communist  society  has  reached 
the  point  of  wide-spread  civil  unrest,  the 
days  of  communism  Ijecome  numliered. 
Changes  must  come  soon,  or  civil  unrest  will 
turn  into  revolution.  Every  day  In  the  news, 
we  see  announcements  of  historic  changes 
to  communistic  structures  in  the  Eastern 
Bloc  Nations.  The  leaders  there  take  the 
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demand  for  freedom  seriously,  as  civil 
unrest  reaches  fever  pitch.  Asian,  AJrican 
and  Latin  American  communist  nations  all 
have  experienced  minor  civil  unrest,  and 
while  the  need  of  change  is  lessened,  it  has 
not  l>een  eliminated. 

III.  POINTS  to  rREEDOM 

There  are  no  clear  time  tables  or  guide- 
lines to  any  process  as  complex  as  the  evolu- 
tion of  a  society's  political/economic 
system.  The  following  Is  a  list  of  changes 
aimed  at  the  transformation  from  a  commu- 
nist society  to  a  free  society.  The  level  of 
freedom  is  secondary  to  the  actual  move 
toward  freedom. 

A.  Elimination  of  Political,  Social  and  Edu- 

cational Controls 

When  the  leaders  of  a  communist  society 
t>egln  to  convert  their  nation  to  a  society  of 
free  individuals,  those  leaders  must  keep 
control  on  the  speed  of  conversion.  Political 
reforms  should  take  the  form  of  free  politi- 
cal expression,  which  will  allow  for  non- 
communist  political  movements.  Sudden 
free  elections  will  not  allow  the  voters  an 
opportunity  to  understand  what  or  for 
whom  they  are  voting. 

Social  reform  can  t>e  Implemented  with 
much  greater  speed  than  political  reform. 
Freedom  to  travel,  associate  and  communi- 
cate are  basic  rights  that  will  not  cause  po- 
litical unrest,  since  few  Individuals  would 
differ  on  their  implementation. 

Truthful  education  should  be  Implement- 
ed immediately.  The  propaganda  of  the  past 
should  be  replaced  with  the  truth  of  the 
present.  Such  education  will  assist  in  the  In- 
troduction of  freedom,  a  system  that  likely 
was  previously  construed  as  evil  and  amoral. 

As  communism  relaxes  Its  controls,  educa- 
tion on  the  subject  of  competitive  survival 
win  t>e  introduced.  Each  demonstration  for 
freedom  is  a  philosophical  expression  of 
freedom;  each  reduction  of  actual  control 
will  t>e  a  sudden  Introduction  to  the  realities 
of  political/economic  freedom. 

B.  Free  Democratic  Elections 

While  many  "freedom  loving  Westerners" 
would  like  to  see  all  forms  of  communism 
eliminated  Immediately,  they  forget  that 
dramatic  changes  are  difficult. 

Free  democratic  elections  must  be  intro- 
duced, but  not  with  undue  haste.  A  society, 
in  the  midst  of  dramatic  revolutionary 
unrest,  is  not  ready  for  elections.  Elections 
should  take  place  at  a  time  of  political  calm, 
not  at  a  time  of  chaos.  A  state  of  calm  will 
allow  voting  citizens  to  comprehend  what  is 
l>est  for  themselves. 

C.  Introduction  of  Private  Property 
Private  property  Is  the  basis  of  political/ 

economic  freedom.  No  Individual  is  truly 
free  unless  that  Individual  has  ownership 
and  control  over  property.  A  communist  so- 
ciety, moving  toward  freedom,  must  return 
nationalized  property  to  its  citizens.  A  so- 
cialistic system  of  control  over  private  prop- 
erty and  small  businesses  would  be  the  first 
logical  movement  toward  private  property. 
Such  a  move  could  be  easily  implemented, 
considering  that  few  communist  Individuals 
ever  actually  considered  personal  belongings 
property  of  the  state  and  fellow  commu- 
nists. 

As  8  society  moves  closer  to  understanding 
and  embracing  capitalist  Ideals,  greater 
amounts  of  privatization  will  follow.  Com- 
plete privatization  is  an  unlikely  event  con- 
sidering that  even  long-time  capitalistic  na- 
tions, such  as  the  United  States,  still  main- 
tain certain  nationalized  properties. 
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D.  Elimination  of  Economic  Controls 
While  a  communistic  society  liecomes  fa- 
miliar with  political  and  social  freedoms, 
economic  freedoms  will  be  demanded.  The 
controlled  economy  must  slowly  introduce 
agricultural,  industrial  and  financial  free- 
doms. This  will  allow  private  industries  to 
take  hold  and  grow  with  the  introduction  of 
private  property.  The  transformation  from 
a  controlled  economy  to  a  free  economy 
must  be  gradual,  but  not  Impeding.  Nation- 
alized Industries  will  still  be  needed  for  fill- 
ing in  what  private  industries  cannot  yet 
produce. 

Local  small  businesses,  farmers'  markets, 
skilled  labor,  etc.,  should  have  their  controls 
removed  rapidly.  Such  entrepreneurial  ac- 
tivity is  unorganized  and  supportive  to  the 
economy.  A  lack  of  control  will  not  lead  to 
economic  chaos.  Instead,  a  dramatic  in- 
crease in  productivity  should  result  from  In- 
dividuals who  can  directly  enjoy  the  re- 
wards of  their  productivity. 

E.  Introduction    of    a    Sound    Monetary 
System 

As  sut>stantial  political  and  social  reforms 
take  place,  and  stable  economic  activity 
takes  hold,  a  new  monetary  system  can  be 
introduced  to  further  economic  advance- 
ment. As  a  society  enters  into  capitalistic 
freedom,  a  gold/silver  backed  currency 
should  be  Introduced.  This  will  give  society 
and  foreign  Investors  substantial  confidence 
in  the  monetary  system.  This  will  also  make 
the  society's  currency  difficult  to  tamr>er 
with,  and  easily  convertible  In  foreign  mar- 
kets. 

When  confidence  in  the  society  Increases 
to  the  point  where  foreign  Investors  feel 
confident  that  communistic  attitudes  will 
not  return,  a  central  bank  monetary  system 
can  be  introduced.  Such  a  monetary  system 
would  be  similar  to  that  of  the  United 
States,  In  that  currency  Is  backed  by  the 
full-faith  of  the  central  government. 

However,  such  a  system  would  be  a  long 
way  off  for  a  country  that  Is  just  now  enter- 
ing into  freedom  reform. 

F.  Introduction  of  International  Trade  and 

Investment 

Nations  have  difficulty  trading  with  other 
nations  that  have  currencies  that  are  not 
convertible,  tariffs  and  quotas  in  place,  and 
political/economic  Instability.  As  a  society 
loosens  its  grip  on  political/economic  con- 
trols and  introduces  a  sound  monetary 
system,  foreign  Investors  will  l)ecome  willing 
to  transfer  capital,  technology  and  manpow- 
er to  a  formerly  communistic  nation. 

Regular  bilateral  investment  with  a  for- 
merly communistic  society  will  take  time.  At 
first,  major  trade  and  Investment  deals  will 
set  the  pace,  and  then  as  time  passes,  such 
deals  will  become  common.  As  traders  and 
investors  l}ecome  at  ease  with  the  new  polit- 
ical/economic system,  trade  and  Investment 
will  flourish,  allowing  the  people  to  realize 
standards  of  living  not  possible  under  totali- 
tarianism. 

rV.  IN  RETROSPECT 

The  world's  dynamic  political/economic 
history  has  been  anything  but  peaceful. 
Confrontations  and  revolutions,  based  solely 
on  political/economic  differences,  have  Ut- 
tered history.  These  philosophical  differ- 
ences are  little  more  than  Individuals  impos- 
ing, or  reacting  to.  political/economic  con- 
trols. 

Periods  of  historical  peacefulness  and  eco- 
nomic growth  are  seen  only  In  societies  that 
respect  an  individual's  right  to  make  free 
choices.  America's  vast  economic  gains  are  a 
textt>ook  example  of  such   gains  under  a 
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system  of  relative  freedom  of  choice  and 
law-and-order.  It  can  l>e  argued  that  Amer- 
ica could  further  reduce  its  controls,  but  it 
carmot  be  argued  that  America's  example 
has  not  made  a  lasting  impact  on  the 
world's  future. 

If  examples  of  economic  gains  within  a 
free  society  did  not  exist  as  they  do  today,  a 
communistic  society  would  not  likely  trans- 
form itself  toward  freedom.  America's  early 
history  allowed  for  a  transformation  from 
control  to  freedom,  not  from  one  form  of 
control  to  another.  The  United  States  serves 
as  a  historical  guide  for  many  societies  that 
today  find  themselves  In  a  sad  economic 
state  of  affairs. 


SPINA  BIFIDA  ASSOCIATION  OF 
SOUTHEAST  FLORIDA 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF' REPRESENTATIVES 

Wednesday,  June  6,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  there  Is 
a  birth  defect  among  our  Nation's  children 
which  Is  the  leading  incapacitator  of  newtxjrn 
infants  and  occurs  in  1  out  of  every  1 ,000  live 
births  nationwide.  Spina  Bifida  Is  a  defect  in 
which  the  spinal  column  fails  to  close  properly 
in  the  first  few  weeks  of  pregnancy. 

In  southeast  Florida,  a  group  of  parents  and 
volunteers  decided  to  create  their  own  chap- 
ter of  the  Spina  Bifida  Association. 

The  Spina  Bifida  Association  of  Southeast 
Florida,  now  in  its  ninth  year,  provides  volun- 
teer time  and  financial  support  to  the  families 
of  children  txirn  with  spina  bifida,  as  well  as 
Increasing  public  awareness  about  the  defect. 

Fundraising  is  an  integral  part  of  the  asso- 
ciation and  an  effort  that  takes  place  all  year 
long.  Once  a  year,  the  Spina  Bifida  Associa- 
tion of  Southeast  Florida  organizes  a  bowl-a- 
thon.  Last  year,  children  participated  in  a  golf 
tournament  and  a  game  of  stickball  to  contin- 
ue to  raise  funds. 

The  Spina  Bifida  Association  of  Southeast 
Florida  circulates  a  monthly  newsletter  to 
inform  interested  families  of  community  events 
and  information  that  concerns  them.  Also, 
scholarships  are  offered  to  individuals  attend- 
ing college  or  a  trade  school. 

I  would  like  to  commend  and  thank  all  the 
individuals  that  have  volunteered  their  time 
and  support  to  the  Spina  Bifida  Association  of 
Southeast  Florida  and  to  Mr.  James  Mesler  of 
Plantation,  president  of  the  association. 

Mr.  Speaker,  if  it  was  not  for  the  loving  sup- 
port of  these  individuals,  children  with  Spina 
Bifida  would  not  have  the  opportunity  to  tie 
part  of  the  mainstream  of  life.  I  am  proud  to 
speak  on  behalf  of  this  exceptional  organiza- 
tion. 


VISIT  TO  LATVIA 


HON.  DAN  BURTON 

or  INDIANA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  re- 
cently read  a  truly  inspiring  story  about  a 
young  American  boy  who  was  able  to  fulfill  a 
dream  in  Latvia,  a  nation  desperately  Strug- 
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gling  for  its  own  freedom.  For  Members  of 
Congress  who  do  not  believe  tfnat  America  is 
a  tremendous  symbol  of  freedom  In  Latvia, 
this  story  is  a  must 

[Prom  the  Indianapolis  Star,  Apr.  27,  1990] 

Father  Recalls  Brief,  Shining  Memories 
OF  Visit  to  Latvia 

(By  John  Shaughnessy) 

Bob  Klelnops  never  expected  either 
moment  to  happen,  which  made  it  all  the 
more  stunning  and  unforgettable  when  both 
events  occurred  the  same  day. 

The  moments  took  place  In  the  Soviet 
Union,  where  Klelnops  had  taken  two  teams 
of  Indianapolis  youth  hockey  players  on  a 
recent  tour. 

That  day,  the  10-  and  11-year-old  youths 
were  In  Latvia— the  Soviet  republic  from 
which  Klelnops'  parents  had  escaped  from 
Communist  rule  in  1944,  the  Soviet  republic 
that  was  l>eginnlng  to  press  for  a  return  to 
independence. 

As  the  Indianapolis  and  Latvian  teams 
stood  on  the  Ice  waiting  for  the  game  to 
begin.  The  Star  Spangled  Banner  was 
played,  a  song  the  Indianapolis  youths  re- 
garded with  greater  appreciation  the  longer 
they  were  in  the  Soviet  Union. 

When  the  American  national  anthem  was 
finished,  the  players  expected  to  hear  the 
Soviet  national  anthem.  But  the  head  of  the 
Latvian  hockey  organization  had  the  Latvi- 
an national  anthem  played  instead— a  deci- 
sion that  stunned  and  touched  many  people 
at  the  coliseum,  even  leading  some  of  them 
to  tears. 

"To  me,  that  was  one  of  the  most  signifi- 
cant points  of  the  whole  trip, "  Klelnops 
says.  "In  a  very  peripheral  way,  we  were 
brought  Into  a  much  larger  story— the 
struggle  for  freedom  over  there. 

"You  have  to  understand  the  Intensity 
and  emotion  the  Latvians  felt  In  doing  this. 
It  was  a  risky  undertaking  on  their  part.  I 
was  told  it  was  played  in  honor  of  our  kids.  I 
think  the  children  realized  where  the  peo- 
ple's hearts  were  at.  as  far  as  desiring  to  t>e 
Independent.  That  was  the  neat  thing  atx)ut 
being  there.  America  is  a  tremendous 
symbol  of  freedom  over  there.  I  think  that's 
what  gave  the  Latvians  the  nerve  to  literally 
go  ahead  and  express  It." 

The  second  highlight  came  several  hours 
later  when  the  Indianapolis  team  of  11-year- 
olds  skated  onto  the  ice  for  their  game. 

Among  the  Indianapolis  players  was 
Klelnops'  son.  Kris.  Kris  knew  he  was  play- 
ing at  the  same  place  where  his  grandfather 
had  once  starred  as  a  young  hockey  player. 
And  Kris  wanted  desperately  to  score  a  goal 
so  he  could  share  that  experience  with  his 
grandfather  when  the  group  returned  to  In- 
dianapolis. 

"Just  before  the  game,  he  quietly  said  a 
prayer  that  God  would  give  him  the  oppor- 
tunity to  score  a  goal."  Bob  Klelnops  says. 
"Then  the  puck  came  right  to  him  and  he 
fired  the  shot  at  the  goal.  It  hit  the  defense- 
man,  bounced  off  the  defenseman  at  a 
funny  angle  and  went  t)etween  the  legs  of 
the  goalie  and  into  the  goal.  To  his  way  of 
thinking.  It  was  really  God's  Intervention 
that  permitted  the  goal  to  happen. 

'"For  me,  It  was  Indescribable.  I  was 
caught  off-guard;  I  didn't  expect  him  to 
score.  The  game  stopped  and  my  son  came 
up  to  me.  He  knew  it  was  important  to  me 
and  we  kind  of  hugged  out  there  on  the  ice. 
It  was  a  very  sentimental  feeling.  It  was 
kind  of  an  expression  of  love  for  two  very 
Important  people— my  son  and  my  father. 
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And  It  wms  all  tl«d  in  with  our  heiit«fe  and 
our  love  for  the  sport. 

"It  was  Just  one  of  those  neat  moments 
that  you  put  away  and  hold  onto  tt  as  one  of 
the  high  points  of  your  life.  " 

Returning  to  Indianapolis.  Kris  replayed 
his  goal  several  times  for  his  grandfather. 
John  Klelnops. 

"My  father  lit  up,"  Bob  Klelnops  says. 
"He  was  very  pleased.  It  was  a  real  nice 
bridge  t>etween  grandfather  and  grandson." 

By  the  way.  It  was  the  only  goal  Kris 
scored  during  the  two-week  tour. 


THE  VISIT  OF  PRIME  MINISTER 
MITSOTAKIS  OF  GREECE 


HON.  WAYNE  OWENS 

or  UTAH 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6.  1990 

Mr.  OWENS  of  Utah.  Mr  Spealcer,  yester- 
day, the  Foreign  Affairs  Committee  had  the 
honor  of  hosting  the  recently  elected  Pnme 
Minister  o>  Greece,  Constantine  Mitsotakis. 
While  his  majority  was  narrowly  achieved  in 
the  Greek  Parliament,  his  new  democracy 
party  won  the  largest  plurality  of  any  country 
wrthm  the  European  Community  It  is  with  a 
strong  popular  mandate  that  he  leads  Greece 
into  a  dramatically  changing  political  and  eco- 
nomc  environment. 

With  Greece's  strong  support  of  the  United 
Nations  Cyprus  settlement  talks  and  its  recent 
recognition  of  Israel.  Pnme  Minister  Mitsotakis 
has  made  great  stndes  in  promoting  statMlity 
and  peace  in  the  region.  Further,  the  initialing 
of  a  new  deter^se  cooperation  agreement  be- 
tween  Greece  arxj  ttie  United  States  contin- 
ues a  long  history  of  military  cooperation;  this, 
at  a  time  wtien  events  m  the  Soviet  Union  and 
Eastern  Europe  are  rapidly  redefining  our 
mutual  secunty  interests. 

Though  only  in  office  a  short  time,  Pnme 
Minister  Mitsotakis  announced  an  austenty 
program  to  achieve  financial  stat)ility  in  the 
coming  years  and  adapt  to  tt>e  single  EC 
mwrket  of  1992  His  steps  to  reduce  goverrv 
ment  spending,  end  State  subsidies  of  utilities 
and  private  corporations,  and  to  privatize 
ailing  state  industries  demonstrate  the  vision 
arxJ  political  leadership  which  will  ensure 
Greece's  economic  success  beyond  1992. 

Mr  Speaker,  in  honor  of  the  first  visit  by  a 
Greek  Pnme  Minister  in  24  years,  I  would 
again  like  to  welcome  Constantine  Mitsotakis, 
and  extend  to  him  the  best  wisfies  of  the  Con- 
gress and  ttie  American  people. 


C.R.  SMITH-A  MAN  OF  VISION 


HON.  RICHARD  K.  ARMEY 

or  TCXAS 

nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mr.  ARMEY.  Mr.  Speaker,  the  airline  indus- 
try k}st  a  giant  a  few  weeks  ago  with  the 
death  of  C.R  Smith,  the  founder  and  lor>g- 
time  president  of  American  Airlines.  He  died 
on  Apnl  4  at  tt)e  age  of  90  after  a  long  and 
fuH  life  of  achievement. 

C.R.  Smith  was  truly  a  man  of  vision,  wtxj 
ioined  the  airtine  industry  at  a  time  wtien  it 
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was  often  tough  to  see  (>eyond  the  next  pay- 
check His  vision  helped  guide  American  from 
a  struggling  puddle-|umper  to  become  the 
largest  airline  outside  the  Soviet  Union 

C.R.  Smith  was  the  last  of  the  great  Ameri- 
can aviation  piorieers,  a  list  that  irKluded  Pat- 
terson, Tnppe,  Woolman  ar>d  Rickent>acker 
With  his  qualities  of  leadership,  he  was  nearly 
as  influential  m  shaping  tf>e  US  airline  indus- 
try as  he  was  in  shaping  American  Airlines 
itself. 

Mr  Smith's  enterpnsing  spint,  his  flair  for 
marketing  innovation  and  his  dedication  to 
quality  service  helped  transform  a  barnstorm- 
er's novelty  into  the  mainstay  of  our  global 
transportation  system. 

All  of  us  should  join  in  paying  tnbute  to  this 
man 
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BIRTHDAY  OREETINOS  TO  HON- 
ORABLE PETER  W.  RODINO. 
JR. 


LITERACY  VOLUNTEERS  SERV- 
ING MOUNT  VERNON  FOR 
ALMOST  20  YEARS 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1990 

Mrs.  LOWEY  of  New  York  Mr  Speaker,  the 
Literacy  Volunteers  of  Mount  Vernon  fiave 
worked  diligently  for  many  years  to  eliminate 
adult  illiteracy  in  the  city  of  Mount  Vernon  and 
neightxjnng  communities,  and  I  nse  to  pay 
tntwte  to  them  today. 

SirKe  its  establishment  in  1972  tfie  Literacy 
Volunteers  of  Mount  Vernon  have  trained  241 
volunteer  tutors  and  served  437  students. 
Their  success  rate  is  dramatic  Of  the  stu- 
dents tutored,  17  percent  chose  to  go  on  to 
high  school  equivalency  or  college  preparatory 
classes.  Twenty-seven  percent  reached  the 
higfiest  level  and  were  referred  to  adult  basic 
education  classes.  Eight  percent  went  into 
lob-training  programs.  Fifteen  percent  were 
English-as-a-second-language  students  wfio 
gained  the  ability  to  communicate  in  English 
And.  very  importantly.  32  percent  were  able  to 
meet  personal  goals  which  enabled  them  to 
become  more  fully  involved  in  our  society. 

The  Department  of  Education  estimates  that 
13  percent  of  Americans  over  age  20  are 
functionally  illiterate.  That  means  as  many  as 
21  million  Americans  are  plagued  by  tfie  prot>- 
lem  of  illiteracy  It  has  been  estimated  that  il- 
literacy costs  our  society  $20  billion  in  direct 
expenditures  and  $100  billion  in  associated 
costs  each  year.  The  Mount  Vernon  volun- 
teers are  working  to  lessen  those  massive 
costs  for  all  of  us 

Those  individuals  wtK)  have  volunteered 
their  time  and  tfieir  energy  to  this  important 
cause  have  helped  their  neighbors  develop 
self-confkjence  and  independerKe  The  elimi- 
nation of  adult  illiteracy  is  cntical  to  the  future 
of  our  Nation.  It  is  ttie  focus  of  legislation 
pending  in  tfie  Congress  which  should  be  en- 
acted to  give  our  support  to  dedicated  individ- 
uals like  those  of  the  Mount  Vernon  Literacy 
Volunteers.  I  want  to  express  my  deepest  ap- 
preciation for  all  tf>ose  who  have  worked  so 
hard  for  so  many  years  with  the  Literacy  Vol- 
unteers of  Mount  Vernon. 


HON.  DONALD  M.  PAYNE 

or  NrW  JEKSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
one  of  the  House's  most  distinguished  former 
memt>ers  and  a  cherished  colleague  and  dear 
fnend  to  so  many  of  us  will  celebrate  81  out- 
standing years  of  life  June  7,  1990.  On  my 
t>ehalf  and  on  behalf  of  the  Members  of  this 
House  who  love  him  dearly  and  ask  me  atx>ut 
him  daily,  I  wish  to  extend  hearty  birthday 
greetings  to  the  Honorable  Peter  W.  Rodino. 
Jr. 

The  superlative  and  unparalleled  accom- 
plishments of  the  Honorable  Peter  W.  Rodino. 
Jr.,  during  his  40-year  tenure  as  a  Member  of 
the  U.S.  Congress  are  well  known  and  docu- 
mented. It  is  my  honor  to  report  that  the  dis- 
tinctions of  his  new  career  may  overshadow 
his  Herculean  contributions  as  a  Congress- 
man. His  granddaughter.  Carta  Stanziale,  just 
graduated  from  Fordham  Law  School.  Let  me 
say  that  I  know  just  how  sfra  may  feel  follow- 
ing in  the  footsteps  of  such  a  distinguished 
constitutional  scholar.  In  addition  to  carrying  a 
full-time  work  load  while  practicing  law  with 
his  son  at  the  firm  of  Rodino  &  Rodino  in  East 
Hanover.  NJ.  Mr  Rodino  teaches  part  time  at 
my  alma  mater,  Seton  Hall  University.  Finally, 
he  also  serves  on  several  tjoards  as  a  con- 
sultant or  director 

Happy  birtfvJay  Mr.  Rodino.  Thank  you  for 
your  kirxjness  and  sensitivity  as  I  urKlertook 
my  solemn  responsibilities  as  a  Congressman. 
Thank  you  for  passing  the  tiaton  for  the  10th 
Otsthct  with  such  unselfish  dedication  for  the 
welfare  of  our  constituents. 


TRIBUTE  TO  HILDE  C.  LAYTON 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mrs.  Hilde  Layton,  a  former 
resident  of  my  17th  Congressional  District  of 
Ohio,  who  recently  passed  away  after  a  long 
and  productive  life. 

Hilde  was  tKirn  in  Italy  in  1912,  and  came  to 
Amenca  via  Ellis  Island  in  1922.  In  1932.  she 
opened  a  beauty  shop,  which  she  ran  until 
1986.  After  becoming  naturalized  in  1943.  she 
served  as  a  Salem,  OH  committee  person  for 
45  years,  receiving  the  "Salem's  Most  Out- 
star>ding  Deniocrat  of  the  Year"  In  1981.  She 
also  ran  for  mayor  of  Salem  in  1984  In  1986. 
Ohio  Governor  Richard  Celeste  honored  her 
as  one  of  Ohio's  most  outstanding  naturalized 
citizens. 

Hilde  represents  some  of  the  best  things 
about  the  Amencan  dream:  a  relatively  poor 
immigrant  who  came  to  America  and  through 
hard  work  arKl  persevererKe  made  a  name  for 
fierself.    Her    involvement    in    politics    further 
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served  to  make  her  a  model  for  others  in  the 
community. 

Again,  I  would  like  to  pay  my  respects  to 
Mrs.  Hilde  C.  Layton.  I  am  proud  to  have  been 
privileged  enough  to  represent  such  a  model 
citizen. 


TRIBUTE  TO  STUART  A. 
BERNSTEIN 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  congratu- 
late Mr.  Stuart  A.  Bernstein  in  receiving  the 
Mitchell  S.  Cutler  Achievement  Award.  This 
award  was  created  in  memory  of  Mr.  Cutler's 
longstanding  concern  and  service  in  communi- 
ty affairs. 

Mr.  Stuart  A.  Bernstein  has  certainly  lived 
up  to  this  standard.  He  is  a  great  leader  in  the 
real  estate  and  business  community.  This  is 
clearly  demonstrated  by  his  leadership  of  the 
Bernstein  Co.  by  successfully  guiding  them  to 
a  strong  position  in  industry.  Mr.  Bernstein  is 
also  very  active  in  community  affairs  as  board 
memt)er  of  the  Weizman  Institute  of  Science; 
Cochairman  of  the  Washington  Committee  for 
the  Endowment  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts;  and  as  a 
board  member  of  the  Anti-Defamation  League 
of  B'nai  B'nth. 

It  is  with  great  pleasure  that  I  congratulate 
Stuart  Bernstein  for  his  years  of  dedicated 
community  service.  He  has  truly  demonstrated 
the  ability  to  achieve  great  goals  in  both  busi- 
ness and  community  affairs. 


PROMOTING  THE  CENSUS 
AMONG  SENIOR  CITIZENS 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  my  pleas- 
ure to  bring  to  the  attention  of  my  colleagues 
in  the  House  of  Representatives  one  group's 
efforts  to  encourage  participation  in  the  1990 
census. 

Realizing  the  importance  of  an  accurate 
census  on  federally  funded  programs  that 
help  older  Armeicans.  the  National  Committee 
to  Preserve  Social  Security  and  Medicare  has 
launched  a  public  service  information  cam- 
paign to  inform  its  membership  of  the  necessi- 
ty of  completing  the  census  forms  in  a  timely 
manner.  The  national  committee  is  an  effec- 
tive grassroots  lobbying  organization  repre- 
senting over  5  million  senior  citizens  nation- 
wide. 

Through  public  service  announcements  and 
op-ed  pieces  across  the  county,  the  national 
committee  has  sent  the  message  that  it  is  cru- 
cial for  our  senior  citizens  to  stand  up  and  be 
counted.  The  following  opinion  editorial,  enti- 
tled "Seniors:  Stand  Up  and  Be  Counted,"' 
was  written  by  Martha  A.  McSteen,  president 
of  the  National  Committee  to  Preserve  Social 
Security  and  Medicare, 
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As  a  member  of  the  House  Committee  on 
Post  Office  and  Civil  Service.  I  commend  and 
thank  Martha  McSteen  and  the  national  com- 
mittee for  joining  our  effort  to  get  this  mes- 
sage out  to  all  Americans,  particularly  to  our 
older  Americans.  It  is  through  this  cooperative 
spirit  that  we  can  assure  an  accurate  and  fair 
census. 

"Seniors:  Stand  Up  and  be  Counted":  An 
Opinion  by  Martha  A.  McSteen.  Presi- 
dent. THE  National  Committee  To  Pre- 
serve Social  Security  and  Medicare 
We've  all  heard  the  old  saying:  "Stand  up 
and  be  counted."  This  year,  seniors  need  to 
take  that  old  adage  literally. 

The  early  returns  on  the  1990  census  are 
In— and.  unfortunately,  theyre  not  encour- 
aging. Though  more  than  63  million  house- 
holds have  returned  their  completed  ques- 
tionnaires, millions  of  others  have  gone  un- 
answered. 

A  lot  of  senior  citizens  and  others  simply 
shrug  off  the  situation  and  say:  "It's  the 
governments  problem."  That  may  be  true. 
But  It's  your  problem  and  my  problem,  as 
well.  Here  are  a  couple  of  reasons  why: 

About  $39  billion  will  be  distributed  to  the 
states  this  year  by  the  federal  government 
to  fund  a  variety  of  programs  essential  to 
older  Americans.  The  money  goes  for  senior 
centers,  nutrition  and  health  programs.  In- 
home  services,  job  training,  housing  pro- 
grams, day  care  centers  and  other  crucial 
programs.  Your  states  share  of  this  money 
is  determined  by  population  figures  ob- 
tained during  the  most  recent  census.  With- 
out an  accurate  census,  your  state  could  lose 
out  on  its  rightful  portion  of  this  important 
money. 

In  addition,  the  census  helps  determine 
your  states  representation  in  Congress. 
During  next  years  reapportionment,  some 
states  will  lose  seats  in  the  House  of  Repre- 
senUtives,  while  other  states  will  gain  new 
ones— all  based  on  the  results  of  the  1990 
census.  Your  state's  voice  in  the  House 
could  be  muted  simply  because  some  people 
couldn't  take  the  time  to  complete  their 
census  questionnaire. 

A  number  of  folks  feel  that  the  forms  are 
confusing  and  intimidating.  I  can  under- 
stand this.  But  the  people  at  the  Census 
Bureau  have  a  solution  to  this  problem.  If 
you  call  them  toll-free  at  1-800-999-1990, 
theyll  walk  you  through  the  form  over  the 
telephone.  Or.  if  you  prefer,  they'll  send  a 
census  taker  to  your  home  to  help  you  com- 
plete your  form.  And  it  won't  cost  you  a 
penny. 

As  former  acting  commissioner  of  the 
Social  Security  Administration.  I  realized 
the  importance  of  my  role,  not  just  as  a 
leader,  but  as  a  participant.  This  holds  true 
for  the  census  as  well— the  more  I  learn 
al)out  the  census  and  its  crucial  role  in  im- 
proving the  quality  of  life  in  America,  the 
more  convinced  I  become  of  the  need  to 
have  an  accurate  census. 

The  National  Committee  to  Preserve 
Social  Security  and  Medicare  is  joining  hun- 
dreds of  organizations  such  as  the  Boy 
Scouts  of  America  and  the  American  League 
of  Women  Voters  and  corporations  such  as 
Citicorp  and  J.C.  Penney  to  ask  all  Ameri- 
cans to  complete  their  census  questionnaire 
today. 

Please  take  a  few  minutes  to  "Stand  up 
and  be  counted."  Don't  be  a  no-show  in  the 
1990  census. 
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WEBSTER  GROVES  LIONS  CLUB 
MARKS  65  YEARS  OP  SERVICE 
TO  THEIR  COMMUNITY 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 

IN  the  house  of  representatives 
Wednesday,  June  6,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  it  is  appropri- 
ate at  this  time  to  recognize  an  organization 
that  has  given  generously  and  continuously  to 
improve  the  quality  of  life  in  the  St.  Louis 
area.  I  am  refening  to  the  Lions  Club  of  Web- 
ster Groves,  MO,  and  the  substantial  impact 
the  Lions  Club  members  have  had  on  the  his- 
tory of  the  area. 

For  65  years,  this  Lions  Club  has  contribut- 
ed money  for  humanitarian  projects  locally, 
statewide,  nationally,  and  internationally.  The 
Webster  Groves  club  is  1  of  39,412  Lions 
Clubs  in  1 66  different  countnes  and  geograph- 
ic areas.  Internationally,  the  Lions  Clubs  are  to 
be  acknowledged  and  commended  for  the 
funding  of  a  disaster  relief  and  ennergency 
fund  program,  the  fostering  of  fellowship 
among  people,  and  the  serving  of  people  less 
fortunate  than  themselves. 

Locally,  the  Webster  Groves  Lions  Club  has 
been  the  driving  force  behind  countless  com- 
munity projects  such  as  an  annual  college 
scholarship  fund,  park  and  recreation  improve- 
ments, the  recent  construction  of  a  Webster 
Groves  History  Center,  and  much,  much  more. 
In  total,  the  club  has  donated  approximately 
$1  million  to  a  wide-ranging  list  of  community 
projects,  civic  improvements,  and  charitable 
needs  during  the  organization"s  distinguished 
history. 

In  this  day  and  age  where  the  worid  seems 
to  be  everchanging,  it  is  refreshing  and  en- 
couraging to  see  the  continuing  commitment 
and  conviction  of  an  organization  like  the 
Webster  Groves  Lions  Club.  Our  communities, 
our  States,  our  Nation,  and  our  worid  t)enefit 
from  groups  like  the  Lions  Club  because 
these  tireless  volunteers  care  enough  to  do 
something  today  about  the  problems  and 
needs  our  society  will  face  in  the  future. 


CHEMICAL  WEAPONS  BAN  A  SIG- 
NIFICANT BUSH  ACHIEVEMENT 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mr.  PORTER.  Mr.  Speaker,  the  chemical 
weapons  ban  signed  in  Washington  last  week- 
end was  the  summit"s  most  shining  achieve- 
ment. President  Bush  desen/es  the  unqualified 
praise  of  everyone  in  this  House  and  the  Con- 
gress for  completing  what  is  a  truly  historic 
agreement. 

While  the  media  focused  on  the  START  ne- 
gotiations, commercial  agreement,  and  the 
grain  pact.  I  believe  the  most  important  out- 
come of  the  Washington  summit  was  that  it 
marked  the  beginning  of  the  end  of  chemical 
weapons. 

The  agreement  commits  t)Oth  countnes  to 
destroy  their  chemical  stocks.  That  will  result 
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in  the  destruction  of  ovef  100  million  tons  of 
chemical  weapons  The  two  countries  will  also 
end  all  product»n  of  new  chemical  weapons 
upon  entry  into  force  of  tfie  b«lateral  agree- 
ment without  waiting  for  a  multilateral  ban  to 
take  effect.  The  Soviet  Union  and  the  United 
States  agree  to  reduce  their  stocks  of  chemi- 
cal weapor«  to  5,000  tons  Destruction  would 
begin  in  1992.  One  half  would  be  destroyed 
by  tfie  end  of  tt>e  century,  the  rest  by  the  year 
2002.  The  agreerT>ent  states  that  on-site  in- 
spections dunng  and  after  the  destruction 
process  would  be  undertaken  The  complete 
verificatton  regime  will  be  presented  by  Itie 
end  of  ttws  year,  and  I  urge  the  administration 
to  ensure  that  these  further  anangements 
guarantee  a  fully  venfiable  treaty 

Destruction  technology  will  be  shared  so 
the  Soviets  can  go  fonward  with  their  destruc- 
tion program.  After  signature  and  entry  into 
force  of  the  multilateral  ban,  both  sides  agree 
ttiat  ttiey  couki  reserve  the  right  to  maintain  a 
2-percent  stockpile.  500  agent-tons,  after  con- 
tinuing to  destroy  cfwmical  stocks  past  the  bi- 
lateral 80-percent  level  if  all  CW-capable 
states  had  not  yet  signed  the  chemical  weap- 
ons convention. 

Secretary  Baker  has  nghtly  called  this  new 
chemical  weapons  ban  "a  trailblazing  agree- 
ment." He  IS  absolutely  correct.  The  United 
States  can  go  forward  in  a  position  of  leader- 
ship and  work  to  complete  the  multilateral  ban 
now  being  negotiated  m  Geneva.  We  can  also 
put  to  bed  orx»  and  for  all  our  unnecessary, 
ill-fated,  budget-busting  binary  chemical  weap- 
ons program. 

F>resident  Bush  has  recently  celebrated  his 
500th  day  as  President  of  the  United  States  I 
believe  one  of  his  most  crowning  achieve- 
ments to  date  IS  tt>e  chemical  ban  with  the 
Soviet  Union.  It  may  not  receive  front  page  at- 
tention, but  wtien  the  history  of  this  era  is  wnt- 
ten  it  will  be  seen  as  a  highly  significant  arms 
control  agreement. 
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CONGRESSIONAL  INTERNSHIP 
COMPETITION  WINNERS 


ALESSANDRO  MANZONI  LODGE 
CELEBRATES  75TH  ANNIVERSA- 
RY 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1990 
Mrs.  LOWEY  of  New  York.  Mr  Speaker.  I 
rise  today  to  join  the  Westchester  County 
community  in  celebrating  the  75th  anniversary 
of  the  Alessandro  Manzoni  Lodge.  This  lodge. 
No.  258.  has  180  active  members  and  is 
backed  by  the  Order  of  Sons  of  Italy  in  Amer- 
ica wtiich  was  founded  in  1905 

The  kxige  has  played  an  important  role  In 
Mamaror>eck  and  throughout  Westchester 
County  in  encouraging  JrxJivkJual  irwolvement 
in  community  activities  and  public  service.  In 
addition,  ttie  lodge  has  worked  diligently  to 
promote  a  sense  of  cultural  heritage  among 
Italian-Amencans  in  the  Westchester  commu- 
nity 

I  want  to  thank  tf>e  members  of  the  Ales- 
sandro Manzoni  Lodge  for  ail  of  their  hard 
work  and  community  service,  and  congratulate 
them  on  ttieir  75th  annrversary. 


HON.  MARCT  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1990 
Ms  KAPTUR.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  place  on  the  official  Record, 
excerpts  from  this  year's  winners  of  the 
Lyndon  Baines  Johnson  Congressional  Intern- 
ship Competition.  Applicants  from  my  distnct 
for  this  respected  internship  were  asked  to 
descnbe  "The  Promise  of  Democracy  in  East- 
em  and  Central  Europe:  Major  Challenges 
Ahead."  Papers  were  chosen  for  there  ongi- 
nality,  creativity  in  presenting  views,  writing 
style  and  clanty  of  expression,  quality  of  re- 
search, and  reference  documentation  The 
Lyndon  Baines  Johnson  Congressional  Intern- 
ship Competition  has  enabled  numerous 
young  men  and  women  to  experience  first- 
hand the  legislative  branch  of  our  Nation's 
Government.  Each  year  college-aged  students 
and  teachers  with  a  keen  Interest  in  social 
studies  across  our  Nation  are  selected  to  par- 
ticipate in  the  day-to-day  operation  of  a  con- 
gressional office. 

This  year's  first  place  winner,  Jennifer 
Jenks  wrote,  "The  Way  That  Is  Very  Much 
Longer".  Ms.  Jenks  will  join  my  staff  on  June 
18,  1990,  for  2  rrronths.  She  is  a  student  at 
the  University  of  Oncinnati.  majoring  in  politi- 
cal science  and  history  and  expects  to  gradu- 
ate in  June  1 992. 
Jennifer  stated. 

Like  Prank  Reed,  the  countries  of  Eastern 
and  Central  Europe  are  former  hostages  re- 
discovering freedom.  Etemocracy  is  a  con- 
cept to  which  they  will  have  to  be  intro- 
duced gradually.  In  attempting  to  establish 
durable  democratic  institutions,  the  new 
leaders  of  these  countries  face  a  myriad  of 
individual  and  country-specific  oljstacles. 
However,  there  are  at  least  two  critical  chal- 
lenges conunon  to  all:  ethnic  unrest  and  the 
introduction  of  market  economy  *  •  *. 

There  is  a  desperate  and  immediate  need 
for  progress,  overly  ambitious  attempts  to 
reestablish  equilibrium  in  the  economy 
could  be  dangerous.  In  order  to  prevent  the 
spread  of  economic  chaos  and  severe  social 
unrest,  it  will  be  better  to  gradually  com- 
bine an  increased  private  and  communal 
market  with  some  government  controls  and 
protections.  Czechoslovakian  economist  Ota 
Sik  talks  of  a  "third  option'  to  capitalism  or 
conunand  economies:  "The  old  directive 
plan  must  disappear  and  in  its  place  should 
be  introduced  a  macro-plan  which  would 
provide  the  framework  for  the  long-term 
goals  of  the  economy.  These  goals  can  be 
achieved  with  the  help  of  an  income  policy, 
a  policy  of  public  spending,  a  monetary 
policy,  all  of  which  can  be  combined  with 
the  market  mechanisms  without  actually 
limiting  them. 

The  emerging  democracies  will  likely  in- 
volve more  central  planning  similar  to  that 
in  many  Western  countries,  with  the  nation- 
al government  controlling  such  things  as 
the  telegraph,  railroads,  mining,  public  utili- 
ties and  financial  institutions.  The  stable, 
highly  predicUble  way  of  life  to  which  East 
Europeans  have  grown  accustomed  will  give 
way  to  a  lifestyle  that  will  become  increas- 
ingly precarious  as  the  existing  safety  nets 
are  gradually  lowered.  The  price  of  food. 
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housing  and  fuel  will  increase,  and  more 
people  will  l)e  unemployed. 

The  Western  countries,  committed  to  the 
ideals  of  democracy,  have  more  than  Just  an 
opportunity  to  help  these  Eastern  European 
countries  adopt  democractic  systems;  they 
have  an  ideaological  obligation  to  foster  lib- 
eral political  values  and  to  encourage  demo- 
cratic practices.  To  a  large  extent,  the  key 
to  Western  influence  will  lie  in  the  use  of 
economic  leverage  to  promote  economic 
changes  which  will  in  turn  foster  significant 
social  and  political  progress.  The  West  can 
help  them  develop  strong  economic  bases, 
but  investment,  not  handouts,  is  the  answer. 
These  countries  need  a  long-term  commit- 
ment, not  just  a  quick-fix  solution.  Western 
governments  can  provide  capital,  low-inter- 
est loans,  credit,  and  technological  assist- 
ance. 

No  one  knows  the  future  of  Eastern 
Europe,  but  many  agree  on  one  thing:  the 
struggle  for  democracy  will  be  a  long  and 
treacherous  one.  As  Petre  Roman,  the  new 
prime  minister  of  Hungary,  predicted. 
"Prom  a  democracy  to  a  dictaturship,  some- 
times you  need  a  day.  Prom  a  dictatorship 
to  a  democracy,  the  way  is  very  much 
longer." 

This  year's  second  place  winner.  Christo- 
pher H.  Blanchard  wrote,  "A  Renewed  Mar- 
shall Plan  and  Participatory  Planning  for  East 
Europe  "  Mr.  Blanchard  graduated  from  Miami 
University  with  a  bachelor  of  arts  in  interna- 
tional studies  in  May  1987  and  Is  currently  a 
graduate  student  at  the  American  University  in 
the  School  of  International  Service. 
Mr.  Blanchard  stated. 

The  transition  from  a  centrally  plaruied 
economy  with  an  extensive  welfare  appara- 
tus, to  a  Western  style  market  economy 
could  promote  instability  and  bad  choices 
for  these  countries.  Most  theorists  in  the 
West  view  this  period  as  one  of  necessary 
discomfort  and  a  vehicle  to  effect  the  great- 
est possible  good.  The  quick  transition 
period  widens  the  gap  l)etween  haves  and 
have  nots  on  a  daily  basis. 

What  these  governments  might  consider  is 
a  transition  period  in  which  a  working  so- 
cialist program  is  implemented.  The  solu- 
tion for  the  economic  sphere  could  l)e  found 
in  a  different  kind  of  democratic  planning, 
capable  of  expressing  collective  economic 
self-management,  and  thus  compatible  with 
the  development  of  democratic  political  cul- 
tural and  personal  relations. 

On  the  consumption  side  of  the  economy, 
consumer's  councils  could  be  formed  at  vari- 
ous levels— neighborhood,  city,  region  and 
so  on.  To  promote  democratic  decisionmak- 
ing that  is  socially  responsible,  outcomes 
would  be  decided  by  the  people  at  the  level 
most  affected,  but  reviewed  by  councils  at 
more  inclusive  levels.  What  sort  of  con- 
sumption decisions  would  arise?  Individuals 
would  have  to  choose  between  different 
kinds  of  relatively  private  goods  and  services 
while  neighl>orhoods  would  ask  for  things 
like  parks,  schools  and  hospitals.  Regions 
might  request  new  transportation  systems, 
housing  centers,  etc.  The  structure  of  lay- 
ered councils  would  allow  all  concerned  at 
each  level  to  participate  equally  in  the  de- 
bates and  voting  on  options.  A  similar  ar- 
rangement could  l)e  used  on  the  production 
side.  Workers  would  propose  outputs  based 
on  a  comparison  of  capabilities  and  con- 
sumer demand. 

This  year's  third  place  winner,  Sherry  Akers, 
wrote  "The  Promise  of  Democracy  in  Eastern 
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Europe"  Ms.  Akers  Is  a  student  at  Tulane  Uni- 
versity, majoring  in  political  science  and  ex- 
pects to  graduate  in  June  1992. 

Sherry  stated. 

Ambassador  Jacques  Andreani  t)elieves 
that  the  Soviet  domination  of  Europe  in  the 
postwar  years  was  highly  unnatural.  Europe 
was  obliged  to  conform  to  a  single  model. 
Under  the  crust  of  ideology,  the  people  of 
E^astem  Europe  kept  alive  a  vivid  memory  of 
their  national  past  and  their  national  identi- 
fy. rememl)ering  the  clost  relationship  they 
had  maintained  over  the  centuries  with  the 
rest  of  Europe.  Hence.  Andreani  is  suggest- 
ing a  resurgence  of  ideals;  not  a  creation  of 
new  ones  as  Implied  by  many  scholars.  He 
claims,  "We  can  see  an  outline  of  the  new 
system,  but  we  can't  yet  see  it  in  detail  *  •  • 
all  In  all,  it  will  l)ear  little  resemblance  to 
the  traditional  Soviet-type  political  regime." 
Furthermore,  he  doesn't  think  that  the  new 
political  systems  of  Soviet  Russia  and  East- 
em  Europe  will  be  truly  democratic.  There 
will  simply  be  "elements  "  of  democracy.  Ste- 
phen White  suspects  that  prospects  for 
Soviet  democratization  are  "open,  changing 
and  ambiguous".  For  example,  a  national 
poll  discovered  that  75  percent  of  public  life 
was  necessary.  However,  only  30  percent 
were  actually  willing  to  take  an  active  part 
in  such  a  process.  There  is  popular  support 
for  political  reform— but  not  necessarily  if  it 
appears  to  lead  to  economic  hardship. 


SPECIAL  DAY  FOR 
CHARLOTTESVILLE.  VA 


HON.  D.  FRENCH  SLAUGHTER,  JR. 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker, 
today  is  a  special  day  for  Charlottesville  and 
for  all  of  central  Virginia.  It  Is  a  day  that  a 
group  of  special  Americans  will  be  recognized 
for  their  contributions  to  American  military  his- 
tory. Theirs  were  contributions  of  personal 
dedication,  loyalty,  sacrifice,  and  in  some 
cases,  life's  blood,  more  than  70  years  ago  in 
what  history  books  describe  as  the  Great 
War— Worid  War  I. 

Five  American  patriots  will  be  recognized 
today  by  the  Virginia  Militaria  Collectors'  Asso- 
ciation for  their  service  in  Worid  War  I.  I  have 
been  told  that  this  assemblage  of  five  Worid 
War  I  veterans  is  the  largest  central  Virginia 
gathering  in  recent  memory.  An  estimated 
90,000  Great  War  veterans  survive  across  the 
Nation. 

Luther  Bell  of  the  92d  Infantry  is  94  and 
from  Chariottesville;  Hobert  W.  Clements  of 
the  28th  Infantry  is  92  and  from  Chariottes- 
ville; David  M.  Cohan  of  the  2d  "Indian  Head 
Division,"  U.S.  Marine  Corps,  is  94  and  from 
Chariottesville;  Cart  G.  Kruger  of  the  78th  In- 
fantry is  94  and  from  Palmyra;  and  Gleason 
Thorns  of  the  802P  Infantry  is  97  and  from 
Faber.  Each  is  an  American  patriot  and  each 
will  participate  in  the  Virginia  Militaria  Collec- 
tors' Association  Program  that  will  review  the 
development  of  trench  warfare  in  Worid  War  I. 

The  program  will  also  detail  the  dramatic 
personal  sacrifices  made  by  the  soldiers  who 
fought  in  the  many  campaigns  of  the  Ameri- 
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can  Expeditionary  Force  in  Europe.  Saint  Mi- 
chael, Belleau  Wood,  Aisne,  Aisne-Marne,  and 
Meuse-Argonne  are  battles  synonymous  with 
courage  and  devotion  to  duty.  The  five  veter- 
ans honored  today  lived  by  those  same  pre- 
cepts: Courage  and  devotion  to  duty.  As  they 
share  their  reminiscences  of  combat  service,  I 
am  reminded  that  patriotism  and  love  of  coun- 
try are  indeed  alive  and  well  In  America. 

I  commend  the  association,  and  its  presi- 
dent. Art  Beltrone,  of  Keswick,  VA,  for  orga- 
nizing this  program  and  the  other  bimonthly 
programs  which  are  put  together  and  spon- 
sored for  the  Militaria  Collectors  and  the  gen- 
eral public.  Many  of  these  programs  are  vi- 
deotaped by  the  association  as  a  community 
service  in  anticipation  of  curriculum  use  by 
students  In  public  school  systems. 

Today  is  indeed  a  special  day  in  central  Vir- 
ginia. It  is  a  day  when  all  Americans  will  re- 
member and  understand  that  when  their  coun- 
try called,  these  patriots  responded  and  went 
over,  and  did  not  come  back  until  it  was  over, 
"over  there." 
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A  TRIBUTE  TO  JACK  O. 
HAMPTON 


POW  PRAYER 


HON.  ROBERT  J.  LAGOMARSINO 


or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  during 
the  Memorial  Day  ceremony  in  Ventura,  CA,  in 
my  district,  Mr.  Lloyd  Vancil,  an  officer  of  the 
Vietnam  Veterans  of  Ventura  County,  offered 
the  following  prayer  for  American  prisoners  of 
war  and  those  still  missing  in  action.  As  chair- 
man of  the  House  POW/MIA  task  force,  I  join 
with  the  long-suffering  families  of  these  miss- 
ing men,  their  comrades-in-arms,  and  con- 
cerned citizens  in  seeking  the  fullest  possible 
accounting  of  our  POW/MIA's  from  Worid  War 
II,  Korea  and  Southeast  Asia.  I  would  like  to 
share  this  prayer  with  my  colleagues: 
POW  Prayer 

Father, 

Your  own  son  was  a  prisoner.  Condenmed. 
He  died  for  us.  Victorious,  He  returned  to 
bring  us  the  gift  of  life  everlasting. 

Comfort  us  now  in  our  longing  for  the 
return  of  the  Prisoners  Of  War  and  those 
Missing  in  Action. 

Help  us  Father; 

Inspire  us  to  remove  the  otistacles. 

Give  courage  to  those  who  know  the  truth 
to  speak  out. 

Grant  wisdom  to  the  negotiators,  and 
compassion  to  the  jailors. 

Inspire  the  media  to  speak  out  as  loudly 
as  they  have  in  the  past. 

Protect  those  who  seek  in  secret  and  help 
them  to  succeed. 

Show  us  the  tools  to  do  your  will. 

Guard  and  bless  those  in  captivity,  their 
families,  and  those  who  work  for  their  re- 
lease. 

Let  them  all  come  home  soon. 

Thank  you  Father, 

Amen. 


HON.  JOHN  J.  DUNCAN,  JR. 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  DUNCAN.  Mr.  Speaker,  I  am  pleased 
today  to  pay  tribute  to  the  Kiwanis  Division 
Five  Layman  of  the  Year,  Mr.  Jack  O.  Hamp- 
ton of  East  Knox  County,  who  lives  in  my  con- 
gressional district. 

Mr.  Jack  Hampton  was  named  1990 
Layman  of  the  Year  at  a  prayer  breakfast  on 
May  7,  in  Knoxville.  He  is  an  outstanding  man 
in  the  community,  and  he  has  long  served  his 
fellowman. 

This  distinguished  award  is  made  on  the 
basis  of  one's  spiritual  concern  and  love  for 
others.  Jack  has  a  big  heart  that  naturally  in- 
clines him  to  "do  unto  others  as  you  would 
have  them  do  unto  you."  His  acts  of  kindness 
and  unselfish  service  to  others  in  the  name  of 
God  are  countless  and  often  untold. 

Mr.  Speaker,  we  need  more  Jack  Hamp- 
tons. Our  children  and  youth  are  looking  for 
examples  to  follow,  too  often  choosing  the 
wrong  kinds  of  role  models.  If  they  would 
follow  the  example  of  Jack  Hampton,  our  soci- 
ety would  reap  the  bienefits  of  kindness  and 
care  from  their  great  service. 

It  Is  obvious  to  those  who  know  him  that 
Jack  Hampton  deserves  this  award.  I  com- 
mend him  on  his  selfless  devotion  tc  mankind 
and  on  his  being  named  1990  Layman  of  the 
Year  in  the  Division  Five  Kiwanis  Clubs. 

Mr.  Speaker,  I  insert  the  accompanying  arti- 
cle from  the  East  Knox  Area  News  in  the 
Record: 

[From  the  East  Knox  Area  News,  May  21, 
1990] 

Jack  O.  Hampton— Division  5  Layman  or 
THE  Year 

(By  Joyce  Pautler  Thomas) 

On  May  7th  the  Eighth  Aiuiual  Prayer 
Breakfast  for  Division  5  Tennessee-Ken- 
tucky District  was  held  at  the  First  Baptist 
Church  in  Knoxville.  (Division  5  consists  of 
16  clubs  with  907  memljers.)  The  program 
opened  with  a  Welcome  from  Lt.  Govenor 
Jon  G.  Roach.  Bo  Shafer  led  the  singing  of 
America,  Frank  Borbeck  led  the  Pledge  of 
Allegiance  and  Jerome  M.  Allen  gave  the  In- 
vocation. The  program  continued  with  the 
introduction  of  special  guests,  scripture 
reading  and  s[>ecial  music.  President-Elect 
Dr.  W.J.  "Wil "  Blechman  of  North  Miami 
Beach,  Florida,  was  featured  speaker. 

The  Division  5  Layman  of  the  Year  Award 
was  next  on  the  program.  The  Selection 
Committee  had  reviewed  the  submitted 
nominations  and  narrowed  their  selection 
down  to  five  members. 

"In  keeping  with  the  First  Object  of 
Kiwanis  International,  To  give  primacy  to 
the  Human  and  Spiritual,  rather  than  to 
the  material  values  of  life,  the  1990  Layman 
of  the  Year  Award  is  presented  annually  to 
the  person  selected  from  nominees  submit- 
ted by  Division  Five  Kiwanis  Clubs." 

"These  nominations  have  l)een  selected  on 
the  basis  of  their  outstanding  and  dedicated 
spiritual  alms  service  within  and  without 
the  Kiwanis  Family.  They  truly  exemplify  a 
spiritual  concern  and  love  expressed  out- 
wardly by  unselfish  devotion  of  their  life's 
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blessings  to  improving  the  opportunities  for 
tiappiness  and  perfection  allowed  us  all." 

Kentucky-Tennessee  District  Governor 
John  W.  Oorrell.  from  Lexington.  Kentucky 
reviewed  the  accomplishments  of  the 
Kiwanian  chosen  as  Layman  of  the  Year. 
Dr.  Blechman  presented  the  Division  Five. 
Kentucky-Tennessee  District  Kiwanis  Inter- 
national Layman  of  the  Year  Award  1990  to 
Jack  O.  Hampton,  a  member  of  the  Holston 
Kiwanis  Club. 

Jack  is  a  friendly,  considerate,  religious  in- 
dividual who  always  has  time  for  an  encour- 
aging word,  a  smile  and  a  hand  shake.  He 
has  been  a  dedicated  member  of  Holston 
Kiwanis.  with  perfect  attendance,  for  16 
years.  He  is  presently  Co-Chairman  of  the 
Head  Start  Project.  Jack  served  three  terms 
as  president  and  received  the  "Distin- 
guished Award"  for  all  three  terms.  He  also 
served  three  terms  as  Chairman  of  the  Com- 
mittee on  Support  of  Spiritual  Aims.  In 
1978.  as  President,  he  originated  the  Hol- 
ston Annual  Prayer  Breakfast.  His  visits  to 
hospitals  and  nursing  homes  are  representa- 
tive of  Kiwanis  and  his  local  church.  He 
served  in  the  United  States  Navy  as  a  Lieu- 
tenant in  the  Air  Corps  and  as  a  veteran,  he 
is  a  Life  Member  and  Past  Commander  of 
the  Disabled  American  Veterans  Chapter 
24.  Jack  is  a  member  of  the  Sons  of  the  Rev- 
olution. Tennessee  Society,  serving  on  the 
Americanism  and  Marshall  Committee.  He 
assisted  in  organizing  youth  football  and 
coached  Little  League  baseball  in  the  Carter 
Community. 

Much  of  Jack's  time  is  given  to  the  Huck- 
leberry Springs  United  Methodist  Church 
and  the  Knoxville  District  United  Method- 
ist Church.  An  average  of  10-15  hours 
weekly  are  spent  visiting  the  sick  and  home 
bound,  at  nursing  homes  and  hospitals.  A 
minimum  of  two  weeks  during  the  year  are 
spent  attending  conferences,  retreats  and 
training  sessions.  Among  his  duties  at  the 
Huckleberry  Springs  United  Methodist 
Church  are  teaching  Adult  Sunday  School 
Class.  Church  Lay  Leader.  Certified  Lay 
Speaker.  Chairman  of  the  Administrative 
Board.  Chairman  of  the  Board  of  Trustees, 
and  Secretary/Treasurer  of  the  United 
Methodist  Men's  Association.  Jsick  also  pro- 
vides transportation  for  elderly  people  each 
Sunday  to  the  Huckleberry  Springs  United 
Methodist  Church. 

His  activities  in  the  Knoxville  District 
Methodist  Church  include  filling  the  pulpit 
requests  for  laity  speakers  in  the  61  church- 
es and  planning  for  the  training  of  certified 
lay  speakers.  He  is  active  as  Past  President 
of  the  United  Methodist  Men  and  Past 
President  of  the  Layman's  Association.  He 
had  attended  aruiual  conferences  for  13  con- 
secutive years  and  has  been  elected  to 
attend,  as  a  member-at-large.  in  June  of 
1990.  He  is  presently  serving  the  Districts  as 
Associate  Lay  Leader.  Local  Lay  Speaker 
Coordinator  and  Certified  Lay  Speaker. 
Jack  is  Treasurer  of  the  United  Methodist 
Men  of  Holston  Conference:  this  Confer- 
ence is  made  up  of  12  Districts.  He  has  an 
active  leadership  role  in  the  National  Con- 
gress of  United  Methodist  Men  which  meets 
at  Purdue  University.  West  Lafayette.  Indi- 
ana. 

In  January  1989.  Jack  retired  after  serving 
for  40  years  with  the  United  States  Postal 
Service.  Jack  and  his  wife.  Ruth  reside  in 
East  Knox  County;  they  have  three  chil- 
dren. Dawn.  Dale  and  Dean.  Their  grand- 
children are  Seth  and  Christopher. 

Jack  Hampton  is  admired  and  respected 
by  all  who  know  him  and  we  congratulate 
him  on  receiving  the  1990  Layman  of  the 
Year  Award. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  WLEN  RADIO  OF 
LENAWEE  COUNTY.  MI.  ON  ITS 
25TH  ANNIVERSARY 


June  6,  1990 


HON.  JOHN  D.  DINGEU 

OF  MICHIGAN 
III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  June  6.  1990 

Mr.  OINGELL.  Mr.  Speaker.  I  rise  tcxlay  to 
pay  tribute  to  WLEN  Radio  of  Lenawee 
County,  ML  on  its  25th  anniversary.  Through- 
out its  25  years  of  service,  WLEN  has  proven 
to  t)e  a  vital  communications  link  for  my  con- 
stituents in  Lenawee  County  A  leader  in 
Michigan  radio.  WLEN  has  served  the 
Lenawee  community  by  offering  a  wide  variety 
of  pfogrammir>g  from  news  and  sports  to  talk 
shows  and  music. 

WLEN's  longevity  demonstrates  its  ability  as 
a  radio  station  to  succeed  in  a  medium  that 
has  become  Increasingly  competitive  over  the 
years  The  station  has  remained  a  distin- 
guished leader  in  Michigan  broadcasting 
through  its  commitment  to  innovative  and 
quality  programming. 

The  statkjn's  contributions  to  the  community 
are  unparalled.  WLEN  has  been  recognized 
and  given  awards  by  such  groups  as  the 
March  of  Dimes.  Lenawee  United  Way,  and 
Muscular  Dystrophy  Association 

Mr.  Speaker,  the  citizens  of  Lenawee 
County,  Ml,  are  fortunate  to  have  a  station 
such  as  WLEN.  I  urge  my  colleagues  to  join 
me  in  honorir>g  WLEN  on  its  25th  anniversary 
and  to  exterKJ  wishes  and  hopes  that  it  enjoys 
continued  success  for  arwther  quarter  centu- 

fy 


A  WELL-DESERVED  TRIBUTE  TO 
SIDNEY  SHLENKER 


HON.  DON  SUNDQUIST 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  SUNDQUIST.  Mr.  Speaker.  B'nai  Brith 
recently  selected  Sidney  L.  Shienker  to  re- 
ceive its  Distinguished  Service  Award  for 
1 990.  There  is  much  I  could  say  about  this  dy- 
namic individual  and  his  contnbutlons  to  the 
Memphis  area,  but  let  me  instead  offer  for  the 
Record  B'nai  B  rith's  own  testimonial. 

The  Sidney  L.  Shuenker  Distinguished 
AcHiEvncKMT  Award  Scroll  of  Honor 

It  might  be  said  that  B'nai  B'rith.  our 
oldest  homegrown  service  organization,  has 
been  a  movement  ahead  of  its  time. 

For.  while  striving  to  build  a  strong  sense 
of  Jewish  identity  among  its  members,  it 
has  also  worked  unceasingly  to  achieve  for 
all  mankind  a  world  free  of  bigotry  and 
hatred,  a  world  committed  to  himian  rights 
and  human  values. 

Among  the  most  impressive  of  B'nai 
B'rith 's  accomplishments  has  been  its  cre- 
ation of  a  wide  network  of  youth  services. 
B'nai  B'rith  regards  its  conunltment  to  the 
young  people  of  today  as  a  legacy  to  the 
men  and  women  of  tomorrow. 

B'nai  B'rith  is  honored  to  present  its  1990 
Distinguished  Achievement  Award  to 
Sidney  L.  Shienker.  former  majority  owner 
and  chairman  of  the  NBA's  Denver  Nuggets 


and  a  dedicated  young  leader  in  the  Jewish 
world. 

He  sold  the  Nuggets  franchise  in  Novem- 
ber 1989.  in  order  to  devote  his  time  and 
vast  expertise  to  the  Great  American  Pyra- 
mid—the planned  sports  arena,  commercial 
and  shopping  complex  which  promises  to  be 
a  major  new  attraction  in  Memphis.  Tennes- 
see. He  is  also  overseeing  the  exciting  plans 
for  the  redevelopment  Memphis'  Mud 
Island  district. 

Bom  in  Monroe.  Louisiana,  he  attended 
Tulane  University,  and  worked  first  at  the 
Houston  National  Bank,  before  beginning  a 
highly  successful  career  in  the  communica- 
tions and  entertainment  industry. 

For  over  three  decades.  Sidney  Shienker 
has  created,  produced,  packaged  and  pro- 
moted a  dazzling  array  of  entertainment 
spectaculars  in  this  country  and  abroad,  in- 
cluding Broadway  musicals,  television  spe- 
cials, stadium  concerts,  heavy-weight  cham- 
pionship fights,  closed  circuit  television 
broadcasts,  pay-per-view  contests,  and  major 
league  baseball,  all  in  addition  to  profession- 
al basketball. 

He  is  a  founding  partner  and  has  a  major 
interest  in  PACE  Management  Corporation, 
one  of  the  largest  and  most  respected  enter- 
tainment companies  in  the  nation.  Under 
his  guidance,  PACE  has  grown  from  a  stau^- 
up  organization  to  one  that  owns  theaters 
or  amphitheaters  in  more  than  30  cities.  Its 
annual  production  of  touring  shows  covers  a 
market  of  some  200  cities. 

While  building  PACE,  Sidney  Shienker 
was  ap(>ointed  President  and  CEO  of  Hous- 
ton's Astrodomain  Corporation.  In  this  ca- 
pacity, he  was  responsible  for  the  manage- 
ment and  operations  of  Astroworld  Hotels, 
the  Astrohall  convention  Center,  the  6,000 
seat  Astroarena  theme  park,  the  Astrodome 
stadium  and  the  Houston  Astros  baseball 
team.  His  involvement  in  professional  sports 
took  a  new  turn  in  1985  when  he  became 
majority  owner  of  the  Denver  Nuggets  fran- 
chise in  the  National  Basketball  Associa- 
tion. In  his  capacity  as  owner,  he  played  a 
pivotal  role  in  transforming  Denver's  McNi- 
chols  Arena  from  an  anonymous  venue  into 
a  glittering  showcase  attraction. 

Sidney  Shienker  has  been  an  unwavering 
supporter  of  Jewish  service  and  philanthro- 
py, and  of  the  aspirations  of  young  people. 
He  has  earned  his  reputation  as  one  of  the 
most  dynamic  young  leaders  In  United 
Jewish  Appeal  fundraising.  He  sits  on  the 
board  of  Denver's  National  Jewish  Hospital 
for  Immunology  and  Research  and  Rose 
Hospital  Foundation. 

B'nai  B'rith  is  pleased  to  present  its  1990 
Distinguished  Achievement  Award  to  this 
Innovative  and  creative  businessman  and 
outstanding  community  leader,  Sidney 
Shienker. 


TRIBUTE  TO  ELIZABETH 
GASQUE  VAN  EXUM 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 
Mr  TALLON.  Mr.  Speaker,  in  November, 
South  Carolina  mourned  the  passing  of  the 
first  women  to  represent  the  Palmetto  Stale  m 
the  U.S.  Congress  Mrs  Elizabeth  Gasque 
Van  Exum  was  elected  in  September  1938  to 
the  seat  left  vacant  when  her  husband.  Con- 
gressman Allard  Gasque  passed  away    She 
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won  a  special  election  in  which  she  received 
over  5,200  votes  compared  to  a  combined 
total  of  225  for  two  male  Democratic  oppo- 
nents. Representative  Gasque  has  spent  15 
years  as  the  wife  of  the  popular  Congressman 
Allard  Gasque,  who  represented  South  Caroli- 
na's Sixth  Congressional  District.  Her  time  in 
Washington  as  an  elected  representative  was 
short  however.  Her  term  lasted  just  under  3 
months,  and  she  did  not  run  for  reelection  in 
1938.  She  did  enjoy  her  days  in  Washington 
as  a  Congresswoman,  however,  maintaining 
her  social  contacts  and  throwing  a  birthday 
party  in  honor  of  President  Roosevelt's  birth- 
day. 

Although  she  moved  back  to  South  Carolina 
and  later  married  her  second  husband,  J.F. 
Van  Exum,  she  was  never  cured  of  her  case 
of  Potomac  fever,  always  calling  Washington 
her  natural  home. 

Mrs.  Van  Exum  is  fondly  remembered  by 
the  family  and  friends  as  quick  to  smile  and 
with  an  infectious  laugh.  She  died  last  year  at 
103. 


LITHUANIANS  DESERVE  TO 
HAVE  AN  INDEPENDENT  COUN- 
TRY 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  MICHEL.  Mr.  Speaker,  Czeslaw  Milosz, 
awarded  the  Nobel  Prize  for  literature  in  1 980, 
has  wntten  a  thoughtful  analysis  of  the  crisis 
of  Lithuanian  freedom.  I  believe  our  col- 
leagues will  tienefit  from  his  insights  in  the 
history  and  the  hopes  of  the  Lithuanian 
people.  As  is  so  often  the  case,  an  artist  has 
given  us  the  kind  of  perspective  on  a  geopo- 
litical issue  that  a  mere  stateman  could  never 
dream  of. 

At  this  point  I  wish  to  insert  in  the  Record, 
"For  Vilnius,"  by  Czeslaw  Milosz,  in  the  New 
Republic.  June  18,  1990. 

For  Vilnius 
(By  Czeslaw  Milosz) 

Perhaps  I  am  entitled  to  add  something  to 
the  present  discussion  on  Lithuania.  Its  cap- 
ital, Vilnius,  or  as  it  also  has  been  called, 
Wilno,  is  the  city  of  my  adolescence  and 
youth.  After  many  decades,  it  is  still  the 
center  of  my  internal  geography.  And  I 
know  by  experience  how  may  obstacles  con- 
front a  writer  who  wants  to  talk  about  its 
architectural  beauty,  tragic  history,  and  na- 
tional imbroglios. 

A  northern  city,  yet  predominantly  ba- 
roque in  its  forty  Roman  Catholic  churches, 
Wllno  of  the  1920s  and  1930s  preserved  its 
traditions  and  its  languages:  it  was  Polish 
for  the  majority  of  the  population,  Yiddish 
for  a  significant  minority.  Lithuanians  were 
few.  Wilno  then  belonged  to  Poland,  though 
independent  Lithuania  claimed  the  city  as 
its  historic  capital  and  spoke  of  its  Polish 
occupation.  I  went  through  high  school  and 
university  in  Polish;  my  family  spoke  that 
language  since  the  sixteenth  century.  Still, 
my  cousin,  the  French  poet  Oscar  V.  de  L. 
Milosz.  was.  after  World  War  I.  the  first  dip- 
lomatic representative  of  independent  Lith- 
uania in  Paris,  and  defended  its  right  to 
Wilno  at  international  forums. 
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The  Lithuanians  are  an  odd  tribe:  they 
are  an  example  of  a  modem  nation  bom  out 
of  philology.  Their  language  has  made  a 
comback  after  surviving  for  centuries  only 
among   the   peasantry.   Archaic,   closest   to 
Sanskrit   of   the    Indo-European    linguistic 
family,  Lithuanian,  because  of  its  conserva- 
tive features,  has  been  both  a  misfortune 
for  its  speakers  and  their  protection  against 
encroachments  by  their  Slavic  neighbors. 
The  Lithuanians  have  proved  their  attach- 
ment to  their  tongue,  and  in  doing  so  they 
have  revealed  a  peculiar  trait  of  their  na- 
tional character,  a  bullheaded  stubbornness. 
Today  Vilnius  is  predominantly  Lithuani- 
an. Few  traces  remain  of  what  was  called 
the     "Jerusalem    of    the    North,"    a    great 
center  of  Jewish  learning.  The  Jewish  popu- 
lation was  wiped  out  by  the  Nazis.  As  for 
the  Polish-speaking  people,  one  example  of 
a  family  I  knew  suffices:  the  father  was  de- 
ported by  the  Russians  to  Siberia,  one  son 
was  executed  by  the  Nazis,  his  brother  and 
sister  migrated  to  Poland  after  1945.  Many 
thousands  emigrated  to  Poland  rather  than 
wait    for    deportation    to    the    east.    Some 
100,000    Poles    remained    in    Vilnius.    The 
number  of  those  in  Lithuania  today  who  de- 
clare themselves  Polish  is  around  300,000, 
but  there  is  a  reason  why  their  complaints 
of   discrimination,    to   an   extent   justified, 
find  little  echo  in  Poland:  Solidarity  sympa- 
thizes  with   the  Lithuanian   independence 
movement,   while   the   lack  of  enlightened 
leaders  among  the  Lithuanian  Poles  makes 
them  an  ideal  tool  for  Moscow  against  Lith- 
uania. It  is  true  that  the  three  Polish  lan- 
guage deputies  to  the  Lithuanian  diet,  from 
Vilnius,  voted  for  independence,  but  those 
from  other  regions  remained  aloof. 

In  the  miraculous  year  1989.  I  nearly  be- 
lieved in  the  begiiming  of  a  new  era  in  inter- 
national relations.  Yet  the  memory  of  a  cer- 
tain event,  incessantly  vivid,  cannot  but 
induce  me  to  skepticism  today.  On  June  15, 
1940,  on  a  street  in  Vilnius,  I  heard  the 
clanking  of  Soviet  tanks  entering  the  peace- 
ful city  to  the  frozen  stupefaction  of  its  in- 
habitants. The  occupation  of  a  neutral  little 
country  by  a  powerful  neighbor  was  a  bla- 
tant violation  of  international  law.  Nobody 
realized  then  that  the  tanks  were  imple- 
menting a  secret  clause  in  the  Molotov-Rlb- 
bentrop  pact  of  August  23,  1939,  but  the 
timing  was  perfect:  Prance  was  falling  and 
the  Germans  were  entering  Paris. 

I  have  heard  voices  trying  to  justify  the 
annexation  of  the  Baltic  states  by  invoking 
analogies  in  the  imperial  designs  of  other 
great  powers.  These  people  do  not  seem  to 
know  what  they  are  talking  about.  The 
sunny  June  day  of  1940  meant  a  descent 
into  the  abyss.  Imagine  the  United  States 
invaded  and  occupied,  imagine  30  million 
citizens  deported  to  labor  camps  in  the 
frozen  wastes  of  northern  Canada  near  the 
polar  circle.  Such,  more  or  less,  was  the  pro- 
portion of  losses  in  this  small  country  of 
two-and-a-half  million  inhabitants.  Had 
Lithuania  presented  Gorbachev  with  a  bill 
for  the  years  of  slave  labor  by  its  nationals, 
and  for  the  thousands  who  died  in  gulags  or 
survived  physically  or  mentally  broken,  the 
amount  would  exceed  the  fabulous  sum  that 
Gorbachev  is  demanding  as  a  ransom  for  in- 
dependence. 

Let  me  state  this  bluntly:  together  with 
thousands  of  other  Polish  Lithuanians  or 
Lithuanian  Poles,  I  lost  the  country  of  my 
fathers,  of  my  childhood  and  youth.  Had  I 
stayed  there,  I  would  probably  have  landed 
in  a  gulag.  Had  I  t>ought  my  existence  at  the 
price  of  debasement,  I  would  have  had  noth- 
ing to  do  there  anyway.  t>eing  a  Polish  Ian- 
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guage  writer.  I  am  in  a  position  similar  to 
that  of  a  German  who  was  forced  to  leave 
the  land  of  his  ancestors,  because  that  land, 
after  1945.  became  a  part  of  the  Soviet 
Union.  Poland,  or  Czechoslovakia.  And  I  un- 
derstand those  Germans  who  cannot  forget, 
for  the  magnetic  needles  of  their  hearts 
point  eastward. 

Thus  I  do  not  speak  as  a  Lithuanian,  but 
as  a  refugee.  And  yet  I  wish  well  the  coun- 
try of  my  birth,  and  I  do  not  dream  of 
changing  borders  in  our  part  of  Europe,  as, 
unfortunately,  do  some  Germans.  In  Poland 
I  have  found  many  people  for  whom  the 
loss  of  their  cities  has  been  a  permanent 
tragedy,  but  they  realize  that  what  is  past 
belongs  to  the  past,  even  if  those  cities, 
Wilno  and  Lvov,  were  more  important  for 
the  Polish  sensibility,  in  many  respects, 
than  Warsaw  or  Krakow. 

Lithuanians  deserve  to  have  an  independ- 
ent country.  For  Fifty  years  they  preserved 
an  unflinching  wlU  to  be  free,  and  there  is 
not  the  slightest  doubt  in  my  mind  that 
sooner  or  later  they  will  achieve  this  goal. 
They  are  a  disciplined  and  unified  people, 
familiar  with  democratic  ways  and  the  use 
of  the  popular  vote.  Like  their  neighbors, 
the  Latvians  and  the  Estonians,  their  cul- 
tural roots  bring  them  closer  to  the  Scandi- 
navians than  to  the  Slavs,  and  they  would 
probably  be  economically  helped  by  the 
family  of  Scandinavian  nations. 

The  United  States  has  never  recognized 
the  annexation  of  the  Baltic  sUtes.  and  this 
brings  honor  to  the  American  tradition  of 
opposing  European  tyrannies.  Today  the 
foreign  domination  over  the  Balitc  republics 
is  a  vestige  of  the  ominous  era  we  all  would 
like  to  leave  behind.  If  the  American  admin- 
istration is  now  ready  to  compromise  on  this 
principle,  even  at  the  price  of  self-contradic- 
tion, we,  of  whatever  nationality,  who  are 
not  primarily  concemed  with  the  game  of 
superpowers,  should  keep  alive  the  sense  of 
what  is  just.  It  is  not  rare  that  insisting  on 
elementary  Justice  is  the  most  fruitful  diplo- 
matic policy. 

Czeslaw  Milosz  won  the  Nobel  Prize  for 
literature  in  1980. 


IN  HONOR  OF  RUTH  KEARNEY 


HON.  ROBERT  G.  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  writh 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Mrs.  Ruth  Kearney  on 
the  occasion  of  her  retirement. 

Ruth  Kearney  has  taught  in  the  district  of 
East  Ruthertord  for  47  years.  Forty  years  of 
her  career  have  t)een  dedicated  to  teaching 
first  grade  students  and  7  years  teaching 
second  grade  students  all  in  Lincoln  School  in 
East  Ruthertord,  NJ. 

Ruth  was  a  native  resident  of  East  Ruther- 
ford until  1 952  when  she  moved  to  Lyndhurst, 
where  she  now  resides.  She  went  through  the 
East  Rutherford  School  System  and  graduat- 
ed from  East  Ruthertord  High  School.  She 
also  graduated  from  William  Paterson  College 
and  attended  Newark  Teachers'  College. 

Ruth  has  participated  in  tfie  Bergen  County 
Teachers'  Association  mall  displays  and  Sena- 
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tof  Bill  Bradley's  geography  awarenes  pro- 
grams. She  has  also  attended  interesbng  and 
informative  seminars  at  ttie  New  Jersey 
Teachers'  Association  conventions. 

In  1985.  the  East  Ruttiertord  mayor  and 
council  and  the  board  of  education  declared 
Ruth  Kearney  Week.  A  fellow  teacher  nomi- 
nated Mrs.  Kearney  for  this  honor  She  de- 
scribes twf  with  the  following  statement- 
She  has  been  a  credit  to  the  school 
system.  She  brings  to  our  school  system  pro- 
fessionalism, dedication,  intelligence,  help- 
fulness, a  caring  attitude  and  much  more. 

Ruth  was  also  a  recipient  of  tfie  Governor's 
Teacher  Recognition  Award  in  1987  She  is 
one  of  ttxjse  special  few  who  truly  make  a  dif- 
ference in  our  society. 

Mr.  Speaker.  I  am  proud  to  )oin  in  paying 
tribute  to  tfiis  exceptional  woman  and  exiend 
my  best  wishes  to  her 


THE  TIME  IS  NOW  FOR 
NATIONAL  HEALTH  INSURANCE 


HON.  FORTNEY  PETE  STARK 

or  cAuroRWiA 
IM  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1990 

Mr.  STARK.  Mr.  Speaker,  we  all  know  the 
statistics:  The  United  States  and  South  Africa 
are  ttie  only  industrialized  nations  in  ttie  world 
without  health  insurance  for  all  their  citizens. 
Over  60  million  Amencans  are  wittKXit  health 
insurance  sometime  dunng  the  year  Yet  we 
spend  more  of  our  GNP  on  health  than  any 
other  nation  For  example,  we  spend  atxxit 
1 1 .2  percent  of  GNP  on  health  yet  one  out  of 
eight  of  our  citizens  is  uninsured  and  reluctant 
to  seek  health  care.  Canada  spends  about  8.5 
percent  of  its  GNP  on  health  and  insures  all 
of  Its  citizens— and  on  average  tfiey  live  18 
months  longer  tfian  we  do.  If  our  health  care 
system  were  as  effective  as  Canada's,  we'd 
save  $150  tMllion  a  year 

Yet  wtien  Members  of  Congress  question 
tt>e  inefficiency  and  waste  in  the  Amencan 
health  care  system,  they  are  cnticized  as  un- 
knowing and  insensitive 

Therefore,  it  is  helpful  when  a  health  profes- 
sional, one  who  has  toiled  in  the  vineyards  of 
health  care,  points  out  some  of  the  absurdities 
and  waste  in  our  health  care  sector  Following 
IS  an  article  by  William  Tnje.  retired  CEO  of 
San  Gatxiel  Valley  Medrcal  Center,  California, 
wtiich  appeared  in  the  San  Francisco  Chron- 
icle of  May  30.  1990. 

Articles  such  as  Mr  True's  continue  to  con- 
vince me  that  for  every  $600  toilet  seat  that 
the  military  may  have  bought,  Medicare  has 
paid  for  a  $600  bedpan.  It  is  time  the  public 
started  asking  tougher  questkins  about  what  it 
gets  for  this  erxxmous  expenditure  of  national 
treasure. 

[Prom  the  San  FYancisco  Chronicle.  May  30. 
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Thx  TiifK  Is  Now  FOR  National  Health 

Insuramce 

(By  William  True) 

Americans  are  t>eing  suckered  by  a  slick 
con  act.  We're  set  up  by  our  memory  and 
perception  of  the  kindly  and  revered  family 
doctor— and  the  health  care  industry  is 
taking  full  advantage. 
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Oh.  yes.  there  are  still  physicians  who  fit 
the  honored  image  of  the  devoted  profes- 
sional with  modest  monetary  goals.  Unfor- 
tunately, such  individuals  are  now  the  ex- 
ception, and  medical  care  is  controlled  by 
doctors  and  other  health  care  providers 
seeking  maximum  profit. 

The  American  Medical  Association  plays 
the  lead  role  in  this  contact  to  convince  us 
that  the  respected  professional  image  has 
not  dimmed,  and  that  controlled  fee-for- 
servlce  medicine  is  still  the  "American  way. " 
It  is  becoming  increasingly  clear,  however, 
that  "fee  for  service"  is  an  euphemism  for 
"sock  it  to  "em." 

Other  health  provider  forces  also  oppose 
major  changes  in  our  failing  health  care 
system.  Hospital  executives  and  their  gov- 
erning l>oards  and  health  insurers  are  prime 
players  in  a  collective  force  working  to  con- 
vince us  that  the  health  care  industry  oper- 
ates efficiently  and  in  accord  with  our 
market-driven,  free  enterprise  system. 

GROWING  mrMBER 

Proof  that  our  system  is  devastatingly  de- 
ficient, however,  mounts  with  each  passing 
day.  Americans  without  any  health  insur- 
ance are  estimated  at  37  million,  and  the 
numtier  is  growing.  As  a  result,  we  rank  low 
among  industrialized  nations  on  major 
health  indicators  such  as  life  expectancy 
and  infant  mortality.  At  the  same  time,  es- 
calating health  care  costs  absorb  approxi- 
mately 12  percent  of  our  gross  national 
product,  a  much  larger  proportion  than  that 
of  any  other  developed  country  in  the 
world. 

The  reason  a  highly  productive  nation 
such  as  the  United  States  provides  such  a 
poor  health  care  system  is  simple:  We 
expect  the  health  care  industry  to  operate 
and  respond  to  market  factors  as  other  in- 
dustries do.  It  does  not. 

In  a  typical  industry,  as  producers  and 
products  increase  in  relation  to  demand,  the 
price  comes  down.  But  as  the  numl>er  of 
doctors  increases,  we  do  not  see  a  drop  in 
fees  charged.  Instead,  there  is  an  Increase  in 
the  numl)er  of  treatments  and  surgeries. 

A  normal  business  enterprise  enlarges  its 
plant  and  expands  it  product  line  when 
demand  factors  dictate.  Hospitals,  however, 
are  constructed  and  expensive  technology  is 
added  without  regard  to  need. 

Evidence  of  unneeded  hospitals  in  urban 
areas  is  clear,  with  many  operating  at  50 
percent  to  60  percent  occupancy  rates,  and 
some  even  lower.  This  waste  is  accompanied 
by  a  shortage  of  hospitals  in  underserved 
rural  areas. 

EXPENSIVE  AND  WASTEFin. 

Each  of  the  provider  forces  has  an  Inter- 
est in  retaining  this  expensive  and  wasteful 
system.  Hospital  executives  see  more  and 
higher-paying  jol»s  with  more  and  bigger 
hospitals.  For-profit  hospital  governing 
tx>ards  realize  greater  profits  through  in- 
creased facilities,  and  boards  at  the  nonprof- 
its enhance  civic  pride  by  expanding  their 
community  hospitals.  Pee-for-service  doc- 
tors make  more  money  through  ready 
access  and  excessive  use  of  the  high-tech  ca- 
pabilities of  the  many  hospitals.  And  health 
insurers'  profits  rise  along  with  the  higher 
premiums  called  for  by  the  increasing  costs 
of  the  bloated  system. 

A  national  health  insurance  system  with 
strong  controls  over  costs  and  resource  allo- 
cation is  the  only  answer  to  our  health  care 
dilemma.  Arguments  that  we  can't  afford  it 
are  wrong.  Removing  waste  and  abuse  from 
the  present  system  will  more  than  cover  the 
cost  of  care  for  the  millions  now  without  It. 
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So  let's  recognize  the  con  act,  turn  off  the 
con  artists  and  move  on  to  national  health 
insurance. 


IN  MEMORY  OF  JOHN  R. 
WILBANKS 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr  BILBRAY.  Mr.  Speaker,  it  is  with  great 
sorrow  that  I  rise  today  to  pay  tribute  to  an 
outstanding  Las  Vegan.  John  R.  Wilbanks, 
who  passed  away  on  Saturday.  June  2,  1990. 
He  was  51  years  old. 

John  Wilbanks.  a  longtime  professor  at  the 
University  of  Nevada  Las  Vegas,  will  be  re- 
memt>ered  tor  his  numerous  and  adventurous 
expeditions  in  the  Antarctic 

He  was  born  June  10,  1938,  in  Foreman, 
AR.  John  attended  the  New  Mexico  Institute 
of  Mining  and  Technology  where  he  received 
a  bachelor's  degree  Later,  he  earned  his 
master's  and  Ph  D  degrees  from  Texas  Tech- 
nical University. 

In  1971.  John  tjecame  an  associate  profes- 
sor of  geoscience  at  UNLV.  where  he  is  prob- 
ably tiesl  known  for  his  research  projects  con- 
ducted in  the  Antarctic  He  went  on  five  expe- 
ditions to  the  Antarctic  during  the  1960's  and 
1970's.  In  fact.  Mount  Wilbanks  in  Antarctica 
is  named  atter  John's  1 969  expedition. 

At  UNLV,  he  was  a  popular  professor  who 
shared  many  stories  with  students  about  his 
experiences  in  one  of  the  last  uninhabited 
areas  in  the  world.  His  exploration  into  one  of 
the  last  frontiers  to  do  research  is  truly  repre- 
sentative of  his  adventuresome  and  passion- 
ate spirit 

John  was  also  involved  in  a  continuing  edu- 
cation program  for  public  schoolteachers  that 
focused  on  enhancing  their  teaching  skills  in 
geoscience.  He  was  dedicated  to  his  area  of 
study  and  was  a  prominent  authority  around 
the  State  and  the  country. 

I  extend  my  deep  sympathies  to  his  wife 
Dorothy,  his  children  Holly  and  Randall,  and  to 
his  entire  family. 

Mr.  Speaker,  the  passing  of  John  Wilbanks 
IS  a  great  loss  to  the  Las  Vegas  community 
and  all  of  Nevada  His  contnbutions  to  sci- 
ence will  be  appreciated  for  generations  to 
come.  I  thank  my  colleagues  for  this  opportu- 
nity to  pay  tribute  to  this  admirable  man  in  the 
permanent  history  of  this  body.  It  is  a  great 
privilege. 


THE  535  LADIES-IN-WAITING 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IK  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  June  B,  1990 
Mr   JACOBS    Mr    Speaker,  as  one  of  the 
"535  ladies-in-waiting  "  I  thought  all  of  our  col- 
leagues should  see  the  letter  from  ttie  Tax- 
payers Union,  written  by  Sid  Taylor. 
The  letter  follows: 


National  Taxpayers  Union, 
Woihington,  DC,  May  22,  1990. 
Lt.  Gen.  Daniel  O.  Graham,  USA  (Ret.), 
Brig.  Gen.  Robert  C.  Richardson,  USAP 

(Ret.). 
High  Frontier,  Arlington,  VA. 

GENTuatEN:  I  enjoyed  your  briefings  at 
the  Army-Navy  Club  (17  May)  on  your  pro- 
posal for  a  single-stage-to-orbit  space  ship. 
There  is  no  doubt  that  you  are  exploring  a 
New  Prontier. 

You  apparently  face  a  situation  like  Chris- 
topher Columbus  of  about  500  years  ago 
who  approached  Queen  Isal>ella  for  funds  to 
explore  or  discover  a  New  World.  There  is 
no  doubt  that  a  simplified,  easier-to-launch 
and  less  costly  space  travel  vehicle  will  open 
up  a  new  world  of  orbital  transportation. 
We've  come  a  long  way  from  the  horse  and 
carriage  of  1890.  Keep  up  the  good  work. 
What  this  country  needs  is  more  "slmplifi- 
ers". 

However,  as  a  Space  Age  Christopher  Co- 
lumbus, you  face  a  formidable  challenge  in 
the  fact  that  our  Royal  Treasury  at  15th 
and  Pennsylvania  Avenue  (next  to  the 
White  House)  is  empty.  We  now  have  a  $3 
trillion  dollar  national  debt  plus  federal 
budget  deficits  in  the  $150  billion  a  year 
range.  On  top  of  all  this,  the  INTEREST  on 
our  national  debt  is  now  around  $180  billion 
a  year.  And  I've  not  t>egun  to  recite  the  un- 
funded obligations  (actuarial  or  contingent) 
that  are  "off-the-l>ooks"  In  our  great  Ameri- 
can enterprise  called  USA  Incorporated. 

Our  problem  is  that  Queen  Isabella  (the 
White  House)  now  has  at>out  535  ladies-in- 
waiting  (Congress)  who  get  into  the  federal 
budget  process.  So.  unlike  Columbus,  you 
face  an  even  more  complex  challenge  in  get- 
ting your  simplified  Santa  Maria  into  orbit. 

Anyhow,  I  enjoyed  your  briefing  and  was 
impressed  by  the  technical  know-how  of 
your  associates.  Your  concept  rang  a  t>eU 
with  me  as  an  old  Air  Porce  systemist— who 
has  lectured  and  written  on  the  need  for 
System  Simplification  (SYSIM)  in  many  of 
our  billion  dollar  federal  programs.  Your 
SSTO  idea  is  a  classic  example  of  what  my 
managerial  sermon  is  all  about.  This  kind  of 
thinking  can  save  the  American  taxpayer- 
billions  of  dollars. 
Taxfully. 

Sid  Taylor, 
Research  Director  ISystemiat). 


Attention:  Mr.  Sid  Taylor. 
High  Prontier.    'The  organization  that  pio- 
neered the  idea  behind  the  Strategic  De- 
fense Initiative. " 

You  are  cordially  invited  to  an  exclusive 
luncheon  briefing  on  the  single-stage-to- 
orbit:  A  revolution  in  space  transportation, 
featuring  Lt.  Gen.  D.  Graham  director  of 
High  Prontier.  Steve  Hoeser,  senior  re- 
search scientist.  Washington.  DC,  Max 
Hunter,  aerospace  engineer. 

Dear  . .  Next  week  the  United 

States  will  take  the  first  concrete  steps 
toward  the  development  of  a  craft  that 
promises  to  revolutionize  space  transporta- 
tion. At  a  top  secret  bidders  conference  on 
16  May.  the  Pentagon's  SDIO  office  will  let 
$12  million  worth  of  contracts  to  design  a 
single-stage-to-orbit  (SSTO)  space  ship,  we 
have  awaited  this  event  for  some  time. 
Indeed.  High  Prontier  has  spent  the  past 
year  working  aggressively  to  bring  the 
SSTO  concept  to  fruition.  Specifically,  we 
have  advocated  the  development  of  a  vehi- 
cle called  SSX. 

In  Pebruary  of  1989  High  Prontier  Direc- 
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tor  Gen.  Dan  Graham  presented  the  SSX 
concept  to  Vice  President  Dan  Quayle. 
Today,  with  the  Vice  President's  firm  sup- 
port, the  SSX  space  ship  is  one  of  the  most 
promising  entries  in  the  SSTO  design  com- 
petition. Analysis  indicates  that  an  SSX 
type  vehicle  could  reduce  a  payload's  cost- 
per-pound  to  orbit  to  around  $50.  at>out  1/ 
100  of  the  cost  for  a  pay  load  aboard  the 
space  shuttle.  As  such  the  SSX  wil  provide 
affordable  and  reliable  transportation  to 
support  SDI's  deployment,  the  commercial- 
ization of  space,  suid  America's  space  explo- 
ration program. 

In  light  of  the  SDIO's  action.  High  Pron- 
tier has  assembled  a  panel  of  experts  on  the 
SSTO  concept  who  will  brief  and  take  ques- 
tions from  a  select  group  of  press  profes- 
sionals. A  ten  minute  animated  film  of  and 
newly  published  materials  on  SSX  will  be 
presented.  We  hope  you  can  join  us.  Thurs- 
day, May  17th.  12:00  noon  lunch.  The  Army- 
Navy  Club's  John  Paul  Jones  Room.  17th  & 
I  Streets.  NW.,  Washington  DC. 

Please  R.S.V.P.  to  Scott  McMahon  or  Ber- 
nice  Coakley  at  671-4111. 


Pact  Sheet-Point  Paper  SSX  (Space- 
Ship  Experimental) 

The  SSX  is  being  called  the  Iron  Horse, 
the  DC-3  of  the  space  age.  It's  the  taxpay- 
er's delight— a  notable  achievement  in  re- 
ducing to  under  $100  the  Cost  per  pound  to 
space,  compared  to  those  systems  we  how 
see  on  the  pad  at  the  Cape,  with  a  price  tag 
Ijetween  $5,000  and  $10,000  for  each  pound. 

The  SSX  is  no  dream!  The  Pentagon's 
SDIO  office  has  allotted  $12  million  to  de- 
velop a  prototype  by  1995. 

The  SSX  will  be  the  first  ever  vertical 
takeoff  and  landing  (VTOL)  spaceship.  It 
will  takeoff  and  land  on  rocket  power. 

The  SSX  is  flexible.  It  can  launch  from 
and  land  almost  anywhere.  It  is  a  savable 
spaceship  it  can  atiort  fully  intact  at  virtual- 
ly any  point  in  its  flight  it  operates  despite 
failures,  instead  of  failing  to  operate. 

Properly  managed,  three  prototype  SSX 
vehicles  can  t>e  built  and  tested  in  five  years 
at  a  cost  under  $450  million  each. 

The  aerospace  industry  has  created  the 
lightweight  materials  and  structures  needed 
to  build  the  SSX,  in  large  part  from  Nation- 
al Aerospace  Plane  (NASP  )  technology  de- 
velopments. 

The  SSX  breakthrough  will  radically 
reduce  the  cost  of  Moon  and  Mars  missions, 
the  Mission  to  Planet  Earth,  the  deploy- 
ment of  Phase  I  SDI,  and  space  station  Free- 
dom. Indeed,  we  can  have  it  all  with  no  new 
taxes! 

With  SSX,  commercial  space  ventures  will 
finally  burgeon.  The  American  entrepre- 
neurial spirit  will  be  unleashed  in  space. 

Por  more  SSX  information: 

Lt.  Gen.  Daniel  O.  Graham.  USA  (Ret.) 
and  Brig.  Gen.  Rotiert  C.  Richardson,  USAP 
(Ret.).  High  Prontier.  2800  Shirllngton 
Road,  Suite  405,  Arlington,  VA  22206. 

Maxwell  Hunter.  Space  Guild,  President 
Si  CEO,  3165  La  Mesa  Drive.  San  Carlos,  CA 
94070. 

Steve  Hoeser.  Space  Systems  Analyst. 
5826  Apple  Wood  Lane.  Burke,  VA  22015. 

A.O.(Del)  Tlschler.  Propulsion  Engineer. 
8408  Magruder  Mill  Court.  Bethesda.  MD 
20817. 
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IN  SUPPORT  OF  THE  DISADVAN- 
TAGED MINORITY  HEALTH  IM- 
PROVEMENT ACT 


HON.  HAROLD  E.  FORD 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  FORD  of  Tennessee.  Mr  Speaker,  I  am 
pleased  to  support  the  Disadvantaged  Minority 
Health  Improvement  Act.  I  particularly  urge  my 
colleague  to  support  the  provisions  contained 
in  title  II  of  the  bill  which  call  for  continued 
and  increased  support  for  historically  black 
health  professions  schools. 

Mr.  Speaker,  these  institutions  have  trained 
40  percent  of  the  Nation's  black  physicians 
and  dentists,  50  percent  of  the  Nation's  black 
pharmacists,  and  75  percent  of  the  Nation's 
black  veterinarians.  Most  of  their  graduates 
are  working  in  the  Natkin's  underserved  rural 
and  inner-city  communities.  These  institutions 
have  achieved  great  accomplishments  and 
have  overcome  great  obstacles  to  survive. 
The  Federal  Government  has  only  recenUy 
committed  to  supporting  these  institutions. 

Studies  show  that  blacks  and  other  disad- 
vantaged minorities  do  not  enjoy  the  same 
health  status  as  other  Americans.  The  1985 
HHS  Secretary's  task  force  report  on  black 
and  minority  health  revealed  that:  Life  expect- 
ancy of  blacks  is  nearly  6  years  less  tfian 
whites;  infant  mortality  among  blacks  o<xurs 
at  a  rate  twice  that  of  whites;  and,  blacks 
suffer  disproportionately  higher  rates  of 
cancer,  cardio-vascular  disease  and  stroke, 
chemical  dependency,  diabetes,  homicide, 
and  accidents. 

A  national  center  for  health  statistics  shows 
that  the  life  expectancy  for  blacks  in  this 
country  actually  declined  between  1984  and 
1987.  Another  study  commissioned  by  the  as- 
sociation of  minority  health  professions 
schools  revealed  that:  While  blacks  represent 
approximately  12  percent  of  the  U.S.  popula- 
tion, only  two-thirds  percent  of  physicians, 
dentists,  pharmacists,  and  veterinarians  are 
black;  only  a  few  health  profession  schools 
have  more  than  12  percent  black  enrollment; 
black  health  professionals  are  approximately 
twice  as  likely  to  serve  in  medically  under- 
served  areas  than  their  white  counterparts; 
and,  without  the  contribution  of  historically 
black  health  professions  schools,  the  shortage 
of  service  to  the  underserved  communities 
would  be  more  severe,  and  the  health  status 
gap  much  wider. 

Mr.  Speaker,  I  envision  these  institutions  as 
playing  a  leading  role,  not  only  in  the  past  but 
in  the  future,  of  our  health  care  systems  in  the 
United  States.  I  urge  this  Congress  to  give  full 
consideration  at  the  earliest  piossible  date  to 
the  bill  H.R.  3240  with  special  emphasis  on 
maintaining  the  provisions  contained  in  title  II 
of  the  bill.  That  section  of  the  tiill  provides  for 
priority  Federal  funding  to  sctiools  that  have 
demonstrated  success  in  the  recruitment,  en- 
rollment, and  graduation  of  underrepresented 
minority  students  and  limiting  debt  incurred  by 
minority  students  through  adoption  of  scholar- 
ship and  loan  repayment  subsidies. 

Adopting  such  measures  along  with  provid- 
ing incentives  for  minorities  to  enter  academic 
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rwdicine  ex  medical  researcti  is  responsive  to 
the  HHS  Secretary's  task  force  report 

I  appiaud  my  colleague,  Mr  Stokes.  «vho 
has  worked  to  develop  arxj  move  th»s  essen- 
tial legislation  forward  since  tfie  Congress  first 
received  the  Secretary's  report  in  1 985 

Mr  Speaker,  this  bill  is  a  maKX  step  in  ad- 
dressir>g  the  hiealth  problems  facing  our  mi- 
nority populations  When  we  tjegin  to  address 
critical  health  needs  of  our  most  disadvan- 
taged populations,  we  will  have  taken  the  first 
step  toward  improving  the  overall  well-being 
of  our  society  For  "wellness"  Is  the  first  step 
m  erubling  the  individual  to  reach  their  full  po- 
tential When  each  member  of  society  has 
that  ability,  then  America  wins  as  a  nation.  Let 
us  further  this  goal  by  supporting  the  institu- 
tions that  have  made  signrficant  steps  toward 
addressing  the  health  needs  of  America's 
neediest  population. 


HALF  A  CENTURY  OF  SERVICE 
TO  THE  PANAMA  CANAL 


HON.  ROY  DYSON 

OP  MARYLAIfS 
IM  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  June  6,  1990 

Mr  DYSON  Mr.  Speaker,  I  would  like  to 
take  tt>is  opportunity  to  call  anentk>n  to  Capt. 
Earle  H.  Holder,  wtx)  is  retinng  from  tfie 
Panama  Carul  Commission  after  a  half  centu- 
ry of  service. 

Captain  HokJer's  father,  James  Holder, 
came  from  Barbados  in  1911  to  work  on  tfie 
construction  of  the  canal.  James  Holder  re- 
tired in  1955  after  44  years  of  service  in  the 
Dredging  Division.  In  1940.  Earle  Holder  start- 
ed work  on  a  labor  gang  at  a  wage  of  13 
cents  per  fKXir.  He  attempted  to  join  the  U.S. 
Army  in  WorW  War  II  and  was  not  permitted 
because  of  his  citizenship.  Instead,  he  worked 
his  way  tfwough  ttie  ranks  of  canal  employ- 
ment. In  1978,  tie  was  promoted  to  pilot  in 
training  at  ttie  age  of  54,  completing  his  pilot's 
training  in  1986  Captain  Hokjer.  like  all 
Paruma  Canal  pikits,  is  a  memt>er  of  tl>e 
International  Organization  of  Masters,  Mates 
and  Pitots  Union,  which  has  a  long  and  proud 
history  of  involvement  in  ensunng  that  the 
canal  operates  smoothly,  both  prior  to  and 
since  ttie  Panama  Canal  Treaty 

Captain  Hokjer  played  professional  baseball 
as  a  pitcher  in  the  Canal  Zone  League  from 
1948  to  1952  In  1949,  he  was  offered  a 
career  opportunity  with  the  Southwest  Pacific 
League  but  decided  instead  to  stay  with  ttie 
Panama  Canal.  Dunng  World  War  II  in 
Panama  he  played  with  baseball  stars  such  as 
Ken  Layman  of  tfie  Brooklyn  Dodgers,  Mickey 
Hams  of  the  Red  Sox  and  Terry  Moore  of  the 
St.  Louis  Cardinals  His  all  time  favonte  team 
is  ttie  Detroit  Tigers 

I  wish  Captain  Holder  a  long  and  happy  re- 
tirement and  would  like  to  at  this  piomi  insert  a 
letter  of  congratulations  from  myself  and  other 
past  and  present  members  of  the  Subcommit- 
tee on  ttie  Panama  Canal. 
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comm ittek  on 
Mekchant  Marine  and  Fishekies, 

Waahington.  DC.  May  17.  1990. 
Capt.  Earle  H.  Holder. 

c/o  Panama  Canai  Pilots  Branch,  Interna- 
tional Ortfanization  of  Masters,   Mates 
and  Pilots.  Republic  of  Panama. 
Dear  Captain  Holder:  As  past  and  present 
memtiers  of  the  Sulx;onunittee  on  Panama 
Canal  of  the  House  Committee  on  Merchant 
Marine  and  Fisheries,  we  would  like  to  take 
this   opportunity    to    congratulate    you    on 
your  long  and  distinguished  career  with  the 
Panama  Canal. 

I  am  sure  that  your  father,  who  came 
from  Bart>ados  in  1911  to  work  on  the  con- 
struction of  the  Canal,  would  l>e  proud  to 
know  that  over  the  course  of  fifty  years,  his 
son  has  progressed  from  working  on  a  labor 
gang  In  1940  at  a  wage  of  13  cents  an  hour 
to  becoming  a  pilot  in  1986.  The  Job  of  a 
Panama  Canal  pilot  calls  for  a  high  level  of 
skill,  motivation  and  professionalism.  This 
professionalism  and  dedication  to  the  Job 
was  particularly  evident  during  the  difficult 
years  when  you  and  your  fellow  pilots  kept 
the  Canal  open  and  operating  smoothly  de- 
spite the  political  unrest  in  the  Republic  of 
Panama. 

Again,  we  congratulate  you  for  your  fifty 
year  career  with  the  Panama  Canal  and  we 
wish  you  8uid  your  wife  a  long  and  happy  re- 
tirement. 
With  best  wishes. 
Sincerely. 
Walter   B.   Jones.    Billy   Tauzin.    Helen 
Delich  Bentley.  Jack  Field,  Norman  D. 
Shumway.  Bob  Davis.  Roy  Dyson.  Car- 
roll Hubbard. 


ACRV  AND  THE  NEED  FOR 
SPACE  SAFETY 


HON.  MICHAEL  A.  ANDREWS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mr  ANDREWS  Mr  Speaker,  I  nse  today  to 
express  my  support  for  a  program  which  is  ab- 
solutely vital  to  the  continuation  of  our  coun- 
try's exploration  of  space— the  assured  crew 
return  vehicle  [ACRV]  The  ACRV  is  a  reliable, 
space-based  vehicle — a  lifeboat  of  sorts — 
which  can  safely  deliver  crewmemt)ers  back 
to  Earth  in  the  event  of  an  emergency  Such 
emergency  escape  capabilities  are  chtical  to 
the  establishment  of  ttie  permanently  manned 
space  station  currently  scheduled  for  1 997. 

I  fear  that  once  again,  efforts  are  being 
made  to  eliminate  funding  for  the  ACRV  pro- 
gram, and  the  prospect  of  this  cut  upsets  me 
greatly.  We  must  continue  to  fund  this  integral 
element  of  ttie  space  station  Freedom  project 

Opponents  of  ACRV  say  the  pnce  is  too 
high.  Yet,  NASA  has  mandated  that  the  ACRV 
program  emphasize  low-cost  development  op- 
tions and  proven  reliable  technologies 
NASA's  request  for  $16  million  to  begin  phase 
B  research  keeps  that  requirement  in  mind. 
Those  who  argue  against  the  system  do  so  at 
the  expense  of  giving  crewmemt>ers  a  viable 
return  capability. 

Cntics  seem  to  suggest  that  astronauts 
should  have  the  "nght  stuff  "  In  other  words, 
they  know  the  dangers  of  working  in  space 
and  stiouldn't  t>e  afraid  to  nsk  their  lives  in 
doing  so  While  this  was  the  attitude  in  the 
early  days  of  the  Mercury  program,  our  ob)ec- 
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lives  and  priofities  have  matured.  Ttiere 
should  tie  no  excuse  when  It  comes  to  piro- 
tecting  ttie  lives  of  our  astronauts  to  ttie  tiest 
of  our  ability. 

The  need  for  a  return  capability  has  t>een 
demonstrated  on  at  least  two  occasksns  by 
events  on  ttie  Soviet  Mir  station.  Both  a  pro- 
pellant  leak  and  a  mkrometeonte  striking  a 
window  forced  ttie  station  crew  to  flee  into 
their  Soyuz  module  until  the  extent  of  the 
damage  was  ascertained.  Luckily,  they  were 
able  to  correct  the  problems  they  encountered 
in  space,  but  what  would  have  happened  if 
ttie  situations  had  t>een  critical?  What  If  there 
had  t>een  a  leak  of  toxic  fumes  or  a  station 
depressunzation? 

We  know  that  any  operations  in  space  carry 
with  them  a  certain  amount  of  nsk,  t)ut  why 
shoukJ  we  jeopardize  ttie  lives  of  our  crew- 
members  when  ttiey  need  not  be  jeopardized? 
Crew  return  capatnlity  has  always  t>een  a  pri- 
ority for  NASA's  m<inned  space  exploration 
activities  Skylab  employed  a  similar  vehicle 
dunng  the  1970's,  so  there  is  nothing  novel  In 
this  idea.  A  preventable  accident  or  medical 
emergency  resulting  in  loss  of  life  aboard  the 
space  station  would  be  a  homfying  and 
stiameful  result  or  our  negligence 

A  preventable  death  In  space  would  certain- 
ly be  a  tragedy.  Not  only  that,  it  might  also 
spell  doom  for  the  entire  space  industry.  Can 
you  imagine  the  Implications  such  an  accident 
would  have  on  NASA's  credibility  In  the  eyes 
of  the  Amencan  public?  The  very  existence  of 
NASA  would  be  threatened 

Mr  Speaker,  the  ACRV  program  is  a  rea- 
sonable, cost-effective  way  to  keep  our  astro- 
nauts safe  In  Houston,  Johnson  Space 
Center  is  working  hard  with  local  space  tech- 
nology companies  to  build  a  reasonable  pro- 
gram for  Congress  to  review  Ttie  nsks  to  as- 
tronaut secunty  and  the  Integrity  of  America's 
space  program  as  a  whole  are  too  great  a 
cost  to  these  efforts.  I  hope  you  will  join  me  In 
support  of  assured  crew  return  capability  on 
this  and  future  space  missions 


INSURANCE  FIRMS:  PRIVILEGED 
CLASS 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
as  we  know,  the  insurance  Industry— one  of 
the  largest  and  richest  industries  in  America — 
IS  exempt  from  our  antitrust  laws.  I  believe  this 
IS  an  outrageous  situation  which.  In  the  com- 
pelling Interest  of  the  consumers  of  this 
Nation,  simply  must  be  corrected. 

Yesterday,  the  New  York  Times  published 
an  op-ed  piece  written  by  Ms.  Linda  LIpsen, 
legislative  counsel  lor  Consumers  Union.  Ms. 
Lipsen  eloquently  makes  the  consumer  case 
for  this  change,  and  I  commend  her  thoughtful 
article  to  all  of  our  colleagues 

Pending  t>efore  the  House  Judiciary  Com- 
mittee's Subcommittee  on  Economic  and 
Commercial  Law  Is  a  bill  which  would  address 
this  concern  of  consumers  by  tKlnging  the  In- 
surance industry  tiack  under  the  Federal  anti- 
trust laws  Congressman  Brooks  and  I  intro- 
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duced  that  bill,  H.R.  1663,  the  Insurance  Com- 
petitive Pricing  Act  of  1989. 

H.R.  1663  simply  says  ttiat  insurers  cannot 
engage  In  the  four  most  egregious  anticom- 
petitive violations  known  under  our  antitrust 
laws— price-fixing,  tying  arrangements,  tenito- 
nal  diviskin,  and  monopolization.  With  the  In- 
terest of  consumers  In  mind,  I  Invite  the  sup- 
port of  our  colleagues  for  this  modest  propos- 
al. 

[From  the  New  York  Times.  June  5.  1990] 

Insurance  Firms:  Privileged  Class 

(By  Linda  Lipsen) 

Washington.— If     you     discovered     your 

neightiorhood  butcher  was  trying  to  fix  the 

price  of  meat  with  other  butchers,  carve  up 

the  market  and  tell  you  you  couldn't  buy 

fancy  cuts  unless  you  bought  soup  ixines. 

you'd  call  the  authorities.  But  because  of  an 

antiquated  law.  the  insurance  industry  has 

been    given    the    privilege    of    rigging    the 

market  comparably. 

This  special  treatment  stems  from  the 
McCarran-Ferguson  Act  of  1945.  which 
allows  the  insurance  industry,  unlike  any 
other  American  industry,  to  escape  the  scru- 
tiny of  Federal  anti-trust  laws.  This  law  is 
an  Edsel. 

Consumers  pay  a  steep  price  for  this  spe- 
cial privilege,  for.  after  food  and  shelter,  in- 
surance is  the  single  largest  annual  con- 
sumer investment. 

The  exemption,  which  for  45  years  has 
never  tieen  based  on  any  sound  public-policy 
principle,  has  created  a  marketplace  hostile 
to  consumers.  When  consumers  pay  more 
for  car  insurance  than  their  cars  are  worth, 
something  is  very  wrong  with  the  market- 
place. When  nurse-mldwlves.  day  care  cen- 
ters, municipalities  and  others  suddenly 
found  in  the  '80's  that  they  could  not  get  in- 
surance at  any  price,  supposedly  t>ecause  of 
a  lawsuit  crisis,  something  is  very  wrong. 

Shopping  around  for  a  l)etter  price  was  a 
fruitless  exercise  for  these  interests.  Often, 
they  couldn't  find  any  Insurer  willing  to 
cover  them.  A  healthy,  competitive  insur- 
ance market  would  not  have  produced  such 
horror  stories. 

Over  the  years,  many  in  Congress  have 
tried  to  repeal  the  McCarran-Ferguson  Act. 
Yet  the  Insurance  Industry  has  always  been 
able  to  throw  its  considerable  weight  around 
and  prevent  such  efforts  from  taking  hold. 
So  politically  powerful  is  the  Industry  that 
In  1980  It  succeeded  In  convincing  Congress 
to  bar  the  Federal  Trade  Commission  from 
even  studying  the  Insurance  business. 

But  consumers  are  blowing  the  whistle. 
When  the  Issue  of  whether  the  Industry 
should  be  allowed  to  fix  prices  was  put  to 
Texas  voters  In  a  March  referendum.  90.6 
percent  said  no.  Callfomlans  rescinded  the 
state  antitrust  exemption  for  the  Insurance 
Industry  when  Proposition  103  was  adopted 
In  1988.  Last  March.  New  Jersey  subjected 
the  auto  Insurance  market  to  state  antitrust 
scrutiny. 

Congress  Is  beginning  to  take  heed.  There 
Is  significant  activity  In  the  Hquse  Judiciary 
Committee  on  a  bill  sponsored  by  Jack 
Brooks,  Democrat  of  Texas.  It  would  hold 
the  Industry  accountable  for  antitrust  viola- 
tions like  price  fixing,  dividing  markets, 
Unking  the  sale  of  one  product  to  another 
and  monopolizing  the  market. 

The  Industry  Is  hanging  on  to  Its  exemp- 
tion with  the  fierceness  that  auto-makers 
once  displayed  In  resisting  alrbags;  but 
today  In  ads  even  Lee  lacocca  extols  the  vir- 
tues of  alrbags.  If  Congress  stands  up  to  the 
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insurance  industry  and  passes  the  Brooks 
bill,  consumers  will  be  the  beneficiaries. 


PLEASE  DON'T  BURN  MY  FLAG 

HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 
Mr.  INHOFE.  Mr.  Speaker,  it  Is  my  pleasure 
to  share  with  my  colleagues  this  Inspirational 
theme  about  the  Amercian  flag.  This  composi- 
tion, written  by  Mr.  Ken  Jeffries  of  Broken 
An'ow,  OK,  embodies  the  emotions  that  all 
Americans,  not  just  those  who  fought  for  our 
country  and  for  international  freedom,  should 
feel  about  our  country's  most  sacred 
symtxjl— the  American  flag. 

July  4,  1989. 
Dear  America:  As  a  boy  of  14, 1  left  my  fa- 
ther's farm  to  fight  for  the  freedom  of  all 
people.  In  the  Union  army.  I  marched  across 
the  southern  states,  scared,  knowing  I 
might  never  see  my  Mama  again.  I  faced 
boys  in  battle  no  older  than  I  was;  old  men. 
who  really  only  wanted  to  grow  cotton,  yet 
took  weapon  In  hand  for  a  cause  they 
thought  was  Just.  As  our  troops  marched 
across  Georgia,  I  found  my  final  resting 
place,  a  lonely  hill,  far  from  my  northern 
roots,  where  my  bones  still  He. 

I  died  for  a  cause,  a  symbol— I  died  for 
Ol'Glory.  the  stars  and  stripes. 

In  World  War  I,  I  went  to  a  far  off  land 
where  men  were  trying  to  conquer  the 
world,  to  take  freedom  from  all  men.  No 
"doughboy  "  I  met  wanted  to  be  in  this  hell- 
foresaken  place,  yet  we  had  a  choice;  fight 
the  war  In  Europe  or  fight  the  war  in  our 
precious  country.  No  one  wanted  our  fami- 
lies to  suffer  like  those  we  saw  in  that  war, 
so  once  again,  we  did  what  we  had  to  do. 

My  remains  are  burled  on  a  hillside,  over- 
looking a  quiet,  peaceful,  German  village, 
surrounded  by  God's  beauty.  How  I  wish 
this  place  was  in  my  homeland. 

I  died  for  Or  Glory  and  what  she  repre- 
sents. 

A  man  named  Adolph  decided  to  build  a 
super  race,  eliminate  those  in  the  world  he 
did  not  like,  and  was  joined  In  battle  by  the 
land  of  the  rising  sun. 

We  came  in  throngs  to  don  a  uniform  rep- 
resenting our  country,  to  take  up  arms,  to 
Insure  freedom  was  there  for  those  who  de- 
sired It.  We  left  our  women  to  run  the  facto- 
ries and  provide  the  needs  of  the  armies. 

I  am  burled  on  an  Island,  unknown  to  me 
before  World  War  II  and  one  which  I  could 
not  pronounce.  Iwo  Jlma, 
I  died  for  Ol'  Glory,  long  may  she  wave. 
The  next  call  of  duty  came,  once  again,  to 
a  place  where  men  wanted  to  be  free,  and 
other  men  wanted  to  take  that  freedom- 
South  Korea— a  country  that  once  again  we 
seldom  had  heard  of,  but  we  would  defend. 
We  all  did  understand  one  word  In  a 
common  language— freedom. 

Once  again,  we  left  loved  ones,  not  know- 
ing If  we  would  ever  see  them  again.  There 
are  those  still  alive,  long  forgotten,  some- 
where In  communist  Jails  as  POW's  most  of 
the  dead  In  this  "police  action  "  were  re- 
turned to  be  burled  in  a  family  plot. 

I  rest  In  a  rice  field,  with  no  market 
except  the  flag  of  my  country  within  the 
Jacket  I  wore  as  my  plane  plummeted  Into 
Mother  Earth. 

I  died  for  Ol'  Glory,  that  symbol  of  free- 
dom, of  Ood,  of  Country. 
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Viet  Nam— -a  war  we  couldn't  win",  some 
say— "a  war  we  could  have  won  in  days"  say 
others.  It  matters  not.  Once  again,  freedom 
was  the  cause  and  we  fought  to  maintain 
freedom  in  the  world.  We  fought  in  a  coun- 
try where  human  life  was  not  important, 
where  it  seemed  our  leaders  did  not  want  to 
win,  something  none  of  us  understood. 

Thousands  of  us  died  in  this  God  forsaken 
country,  but  for  the  many  who  returned  to 
our  precious  free  country,  it  was  a  continu- 
ing hell,  scorned  by  those  very  countrymen 
who  we  died  for,  or  worse,  ignored.  Again, 
there  are  many  who  did  not  die.  and  remain 
as  prisoners  and  all  but  fogotten  by  those 
who  should  care. 

I  died  in  Viet  Nam,  for  America's  symt>ol. 
and  my  name  Is  on  "the  wall." 

I  came  home  this  time.  I  left  my  Mom  and 
Dad  dressed  in  Marine  green.  I  returned 
dressed  in  red,  white  and  blue. 

I  know  none  of  this  will  be  understood  by 
those  who  would  bum  our  country's  flag— it 
will  be  understood  by  those  who  never  see 
or  Glory  Happing  In  the  breeze,  or  see  her 
leading  a  parade  held  high  by  young  men 
who  would  never  let  her  dip  low.  who  see  It 
neatly   folded   after   being   draped   on   the 
casket  of  a  brave  son  who  has  gone  on  to  t>e 
with  the  freedom  fighters  of  the  past,  who 
smile  when  seeing  a  young  child  waving  his 
tiny  flag,  knowing  someday  that  child  will 
be  called  upon  to  defend  what  that  flag  rep- 
resents; yes,  understood  by  those  who  never 
see  these  things  with  out  chill  bumps  crawl- 
ing across  our  skin,  whose  eyes  fill  with 
tears,  no  matter  how  manly  we  think  we 
are.  We  grew  up  honoring  that  flag;  drawing 
in   our   school    books   Nazi   and    kamikaze 
planes  going  down  in  flames,  sent  to  their 
deaths  by  American  pilots  in  planes  embla- 
zoned by  the  Stars  and  Stripes.  We  went  to 
movie   theaters  where  we  learned  of   the 
latest  war  news  and  stood  up  and  cheered  at 
every  victory.  We  are  the  ones,  who  even 
today,  stand  silently  at  attention  when  our 
flag    Is    displayed    and    the    Star-Spangled 
Banner  is  played  before  a  sporting  event  on 
television,    wondering    why    there    is    any 
movement  in  the  crowd.  We  cheered  and 
hugged  at  the  end  of  World  War  II  and 
thanked  every  Mother's  son  when  he  re- 
turned to  try  to  pick  up  his  life  as  he  had 
left  it. 

Oh  yes.  this  young  country  has  made  her 
share  of  mistakes.  We  haven't  been  working 
at  this  thing  called  freedom  for  long,  but  we 
will  make  it;  and  for  those  of  you  who  would 
bum  or  Glory,  the  symbol  of  right,  look 
around  at  the  rest  of  the  world.  In  fact.  I 
Invite  you  to  leave  this  great  country  of 
ours  and  take  your  view  points  elsewhere. 
Our  country  Is  the  greatest,  but  perhaps  It 
will  take  life  In  China,  Russia.  Cuba  or  a 
"free"  Europe  to  see  how  great  she  Is  and  to 
cause  the  "tears  in  your  eyes"  that  I  was 
talking  al)out. 

I  died  for  Ol'  Glory,  the  Red,  White  and 
Blue,  to  give  you  time  to  discover  what  that 
piece  of  cloth  stands  for. 

Call  me  doughboy,  call  me  flyboy,  call  me 
gyrene.  dog-face  or  swabble— It  doesn't 
matter.  I  died  for  you. 

And  for  those  of  you  who  fought  for  that 
piece  of  cloth,  who  have  gone  on  before,  rest 
assured  there  are  those  of  us  who  will  never 
forget;  and  If  need  be,  pick  up  the  arms  of 
our  fallen  comrades  to  defend  this  country 
and  all  she  stands  for.  Rest  In  peace,  broth- 
ers and  sisters.  God  bless  you  and  God  Bless 
America. 
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H.R.  1484— THE  STUDENT  RIOHT- 
TO-KNOW  ACT 


HON.  CARL  C.  PERKINS 

or  KENTUCKY 
IN  THB  HOUSE  OF  RKPRE8ENTATIVKS 

Wednesday.  June  6.  1990 

Mr  PERKINS.  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  compliment  the  House 
coTKefntng  the  decision  to  pass  the  Student 
Right-To-Know  Act. 

This  legislation  is  designed  to  provide  an 
exparxted  amount  ot  important  information  to 
the  students  and  their  families  as  they  face 
critical  decisions  concerning  their  choices  in 
the  field  of  higher  education.  The  legislation 
takes  a  step  forward  for  the  consumers  in  the 
post-secorxJary  marketplace.  Information  will 
now  be  available  that  will  enable  families  to 
make  smarter  and  more  informed  decisions. 

We  are  in  expensive  times  today  arxj  I  feel 
tiTat  it  is  imperative  that  we  not  only  become 
coTKemed  atxjut  the  services  provided  by  the 
institutions  but  also  the  environment  that  they 
are  providing  the  student.  Is  it  a  safe  environ- 
ment that  promotes  a  commitment  to  excel- 
lence arxj  completion  of  the  goals  set  t>efore 
the  students?  I  support  this  legislation  be- 
cause of  ttie  many  questions  it  will  enable  the 
parents  to  answer  by  supplying  them  tfie 
needed  information. 

I  applaud  Congressman  Goooling  for  his 
package  of  cnme  awareness  provisions.  This 
brir^  to  light  some  basic  statistics  for  all 
campuses  piertaming  to  important  issues  of 
safety.  Many  have  felt  that  this  information 
was  already  available  if  asked  for  and  we 
were  all  surpnsed  to  discover  the  difficulty  sur- 
rourxjing  the  disclosure  of  the  facts. 

Ttie  original  vehicle  was  the  student-athlete 
right  to  know  legislation  and  I  congratulate 
Congressmen  Towns  and  McMillen  for  their 
p)er5istence  in  pushing  this  issue  before  the 
committee.  They  saw  a  great  potential  for 
abuse  in  the  system  and  much  of  the  testimo- 
ny bore  out  the  fact  that  we  do  need  to  im- 
prove tfie  communication  system  among  the 
parent,  student,  athletic  department,  and  insti- 
tution. 

I  greatly  appreciate  Cf^rman  Williams'  as- 
sistance as  well  as  his  staff's  excellent  help  in 
formulating  ttie  final  version  of  my  amendment 
to  this  legislation  concerning  the  reporting  of 
institution-wide  graduation  rates  by  July  1, 
1992. 

SifKe  the  acceptarKe  of  the  amendment 
tt>ere  has  Iseen  some  confusion  about  what  it 
actually  requires  from  the  institutions  cor>cem- 
ing  the  reporting  of  graduatkin  rates.  The 
amerxjment  has  two  distirKt  provisions  and 
only  or>e  of  tf>em  has  an  impact  on  tf>e  institu- 
tions. 

The  first  portion  of  the  amendment  requires 
every  postsecondary  institution  that  receives 
title  IV  assistarx:e  to  disclose  to  any  and  all 
prospective  students  the  graduation  rate  of  all 
full-time  students  enrolled  in  the  institutkxi  by 
July  1.  1992.  It  is  that  simple  and  straight  for- 
ward. This  provision  does  not  IrKlude  hidden 
lar^guage  tt^t  later  required  \he  reporting  of 
graduation  rates  by  program  or  particular 
school  or  anytt>ing  else. 

The  second  provision  is  a  request  to  the 
Secretary  of  Education  to  provide  additional 
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information  about  this  topic  area  This  request 
18  made  in  anticipation  of  the  upcoming  reau 
thorizatkjn  of  the  higher  education  authorize 
tion  legislation  m  the  next  Congress 

In  this  second  part  I  request  that  the  Secre 
tary.  in  cooperation  with  the  various  represent 
atives  of  the  higher  education  community,  de 
velop  definitions  and  methodologies  for  the 
reporting  of  graduation  rates  by  program 
graduation  rates  by  particular  school  or  aca 
demic  division.  |ob  placement  rates;  and  the 
passage  rates  of  State-required  tests  in  van 
ous  professions. 

This  information  is  t>eing  requested  from  the 
Secretary  because  I  feel  that  they  present  the 
committee  the  most  realistic  alternatives  if  this 
issue  IS  to  t>e  reviewed  during  the  reauthoriza- 
tion. As  I  worked  on  this  amendment  I  discov- 
ered the  many  problems  and  complications 
that  could  anse  from  any  one  of  these  require- 
ments being  put  into  law  arbitrarily.  I  am 
unable  to  predict  exactly  what  the  Secretary 
will  report  back  to  the  Congress  and  I  do  not 
have  any  particular  expectation  I  simply  feel 
that  the  committee  should  be  aware  of  the  full 
range  of  options  available  and  what  questions 
surround  any  ttiought  of  implementing  addi- 
tional reporting  requirements. 

I  am  sensitive  to  the  claims  by  the  commu- 
nity that  the  Congress  is  simply  overtjurdening 
the  institutions  with  reporting  requirements.  I 
will  be  working  with  my  chairman  to  fully  ex- 
plore this  problem  as  we  move  ahead  in  the 
development  of  a  sensible  and  cohesive  re- 
porting requirement  package. 

I  appreciate  the  cooperation  that  was  put 
forward  by  the  minority  memljers  of  our  com- 
mittee as  well  and  I  welcome  the  suggestions 
and  input  received  concerning  my  amend- 
ment. By  only  requiring  the  reporting  of  the 
completion  rates  of  the  full-time  students  we 
avoided  a  potential  problem  with  the  part-time 
students.  Congressman  Goodling's  assist- 
ance was  helpful  in  pointing  this  matter  out. 

Once  again  I  congratulate  the  committee 
and  the  House  for  moving  so  expeditiously  on 
this  matter  and  look  forward  to  working  with 
the  Department  in  exploring  all  of  the  issues 
involved. 


NO  ONE  IS  ABOVE  THE  LAW 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  we  are  strug- 
gling through  a  time  when  it  seems  as  though 
too  many  public  figures  believe  that  laws  and 
moral  standards  are  for  everyone  else  but  not 
for  them  A  single  individual's  arrogance  has 
eroded  the  sense  of  pride  and  decency  that 
used  to  prevail  in  the  Nation's  Capital  City. 
This  Member  commends  to  the  attention  of 
Members  of  the  House  the  following  editorial 
comment  from  the  June  3.  1 990.  Editor  of  the 
Lincoln  Journal-Star. 

Changing  Behavior  Is  Hard 

Marion  Barry,  the  District  of  Columbia's 
troubled  mayor,  goes  on  trial  this  week  for 
the  smoking  of  crack  cocaine. 
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No  need  to  qualify  the  Indictment  with 
the  qualifying  wordj.  alleged.  Barry  recent- 
ly told  a  Washington  Poat  reporter  that 
sure,  he  did  Juat  what  the  feds  charge  him 
with  doing  In  January  In  the  hotel  room. 
But  the  mayor  comes  on  strong,  generally 
telegraphing  that  hla  defenae  will  be  a  bris- 
tling assault  on  the  prosecution  for  entrap- 
ment. 

Even  more  Important,  the  mayor  contends 
he  is  the  victim  of  a  victimless  crime,  that 
what  he  did  hurt  no  one  else. 

Shot  through  Barry's  self-Justification  is 
an  arrogance-tinted  theme  which  has  l>een 
followed  by  many  another  public  or  private 
high-roller  who  gets  tripped  up:  Rules  apply 
only  to  little  people,  not  the  rich,  the  pow- 
erful, the  celebrated. 
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TRIBUTE  TO  DR.  EMERSON 
CLEVELAND  WATSON.  JR. 


SALUTE  TO  BLIZZARD  BOX 
PROGRAM 


HON.  WILLIAM  F.  CUNGER,  JR. 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr  CLINGER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  salute  the  Blizzard 
Box  Program  of  Clearfield  County,  PA,  a 
recent  award  winner  in  the  Department  of 
Heafth  and  Human  Services  Administration  on 
Aging  1990  Community  Achievement  Awards. 

In  a  rural  area  with  harsh  weather  and  diffi- 
cult terrain,  managing  an  effective  home-deliv- 
ered meal  program  for  senior  citizens  can  t>e 
an  extremely  challenging  task.  The  Blizzard 
Box  Program  has  found  a  way  to  successfully 
complete  that  task. 

In  cooperation  with  John  Draucker  and  the 
Clearfield  Rotary  Club  and  local  Dairy  Queen 
stores,  John  Kordish  and  many  volunteers  at 
the  Clearfield  County  Area  Agency  on  Aging 
distiibute  "Blizzard  Boxes"  in  the  fall  of  each 
year.  These  boxes  are  1-year  supply  emer- 
gericy  food  kits  to  be  used  by  the  elderiy  in 
the  case  that  regular  home  delivery  cannot  be 
made. 

This  program,  which  was  started  in  1982,  is 
partially  funded  by  local  txisinesspersons  such 
as  Gerald  and  Linda  Hatcher  and  Dick  and 
Shirtey  Lewis,  Dairy  Queen  owners  in  Clear- 
field and  DuBois.  For  one  week  a  year,  these 
storeowners  donate  to  the  program  a  portion 
of  the  profits  generated  from  the  sale  of  their 
ice  cream  treat  known  as  "the  Blizzard", 
hence  the  name  of  the  service. 

The  Blizzard  Box  Program  not  only  assists 
the  senior  citizens  of  Clearfield  County,  but  in- 
volves and  empowers  them  as  well.  They 
challenge  each  other  to  consume  the  most 
Blizzards,  and  regulariy  volunteer  to  pack  and 
help  deliver  the  boxes. 

Congratulations  to  all  those  persons  in- 
volved in  the  award-winning  Blizzard  Box  Pro- 
gram. It  is  a  pleasure  to  see  such  concern 
among  my  constituents,  and  an  honor  to  wit- 
ness the  success  of  such  a  program. 


HON.  ROBIN  TALLON 

or  SOITTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1990 
Mr.  TALLON  Mr.  Speaker,  I  am  pleased  to 
commend  Dr  Emerson  Cleveland  Watson,  Jr.. 
for  his  years  of  commitment  to  the  South 
Carolina  Baptist  Convention.  Dr.  Watson  re- 
tired from  his  position  of  executive  assistant  to 
the  executive  secretary-treasury  to  the  general 
board  ot  the  South  Carolina  Baptist  Conven- 
tion in  June  1988  and  has  continued  to  serve 
the  organization  as  general  consultant.  On 
June  28.  he  will  retire  from  this  position. 

Dr.  Watson  learned  earty  on  from  his  family 
the  importance  of  religion  and  values.  His 
father  was  a  farmer  and  an  ordained  deacon 
in  the  Baptist  Church.  Growing  up  in  the 
Watson  home  was  a  happy  life  and  Dr. 
Watson  absort>ed  the  love  that  his  parents, 
siblings,  and  friends  offered. 

During  his  young  years,  Dr.  Watson  was 
heavily  involved  in  his  local  church  near  Lum- 
berton,  NC.  He  was  baptized  in  that  church 
and  taught  Sunday  school  there  from  the  time 
that  he  was  15  years  old.  Dr.  Watson  got  his 
call  to  the  ministry  the  summer  before  he  was 
to  enter  college,  and  was  licensed  to  preach 
by  the  Ingold  Baptist  Church  in  1940. 

Throughout  his  career,  Dr.  Watson  has  con- 
tinued his  religious  studies  in  pastoral  educa- 
tion, personnel  management,  counseling  of 
the  alcoholic,  understanding  of  the  mral 
church  and  others. 

Dr.  Watson's  50-year  career  in  ministry  has 
taken  him  from  North  Carolina  to  Kentucky  to 
South  Carolina.  In  every  parish,  he  has 
brought  his  infectious  enthusiasm  and  his 
quiet  leadership.  He  has  been  respected  and 
loved  by  every  sector  of  his  church  community 
for  his  innate  ability  to  identify  with  every  pos- 
sible segment  of  the  church. 

In  his  present  position.  Dr.  Watson  has  pro- 
vided assistance  to  the  executive  secretary- 
to-easurer  of  the  S.C.  Baptist  Convention  in  the 
planning  and  coordination  of  programs  as- 
signed to  the  general  board  staff.  Christian  life 
and  public  affairs  issues,  and  in  general  over- 
sight of  convention  organizational  life.  He  has 
brought  a  unique  insight  to  this  position  and 
all  who  have  contact  with  him  know  him  as  a 
can-do  type  of  person.  No  job  is  too  big  and 
no  person  or  problem  too  small  for  him  to 
tackle. 

I  commend  Dr.  Watson  for  his  years  of 
sen/ice  to  mankind,  and  send  my  best  wishes 
and  congratulations  on  his  retirement.  Enjoy 
it— you  deserve  it. 
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Unlike  most  anniversaries,  which  are  happy 
occasions,  we  cannot  celebrate  this  one.  One 
year  ago  we  were  appalled  by  pictures  of 
tanks  rolling  into  Tiananmen  Square,  of  the 
"people's"  army  shooting  their  own,  and  of 
the  goddess  of  democracy  being  toppled. 

On  that  fateful  day  in  June,  I  was  attending 
a  human  rights  conference,  and  I  found  it 
ironic  that  as  policymakers  from  around  the 
wortd  were  discussing  human  rights,  halfway 
around  the  globe,  the  human  rights  of  the  Chi- 
nese people  were  being  brutally  violated. 

We  commemorate  this  anniversary  not  only 
to  remember  those  who  shed  their  blood,  but 
to  remind  ourselves  of  the  cause  for  which 
they  died.  The  Tiananmen  protestors,  many  of 
whom  were  college  students,  came  from  vari- 
ous walks  of  life.  Yet.  they  shared  one 
common  bond:  they  were  all  lovers  of  free- 
dom yearning  to  escape  the  oppressive  hand 
of  tyranny. 

These  heroes  expressed  their  desire  for  de- 
mocratization months  before  the  actual  mas- 
sacre, camping  in  the  square,  going  on  hunger 
strikes,  and  holding  various  rallies.  Unfortu- 
nately, these  peaceful  events  were  under- 
mined by  the  subsequent  massacre.  The  stu- 
dents gave  their  lives  for  democracy— some- 
thing which  too  many  Americans  take  for 
granted. 

The  senseless  massacre  at  Tiananmen 
Square  brought  to  mind  the  words  of  Abraham 
Lincoln  at  the  dedication  of  the  Gettysburg 
Cemetery: 

We  cannot  dedicate,  we  cannot  consecrate, 
we  cannot  hallow  this  ground  for  those 
brave  men,  living  and  dead,  who  have 
fought  and  died  and  have  dedicated  it  far 
above  our  puny  power  to  add  or  detract. 

Indeed,  those  who  died  a  year  ago  in  Tian- 
anmen Square  have  given  it  meaning  far 
tieyond  our  power  to  add  or  detract  from  the 
measure  of  their  sacrifice. 

Although  those  who  died  are  not  physically 
here,  their  aspirations  and  purpose  remain. 
This  is  evident  by  the  recent  student  uprisings 
at  Beijing  University,  despite  the  government's 
attempt  to  suppress  any  commemoration  of 
the  massacre. 

As  we  mark  the  first  anniversary  of  the 
Tiananmen  massacre.  I  urge  my  colleagues  to 
remember  the  cause  for  which  these  students 
died.  The  Chinese  students  wanted  to  make  a 
difference  and  desired  a  change  from  oppres- 
sion toward  democracy.  As  policymakers  we 
are  in  a  position  to  make  a  difference  and  to 
cause  change. 

Mr.  Speaker,  I  ask  my  colleagues  that  as 
they  go  about  their  duties,  to  remember  the 
example  of  the  Chinese  students  which 
serves  as  an  inspiration  to  us  all. 


MARKING  THE  FIRST  ANNI'VER- 
SARY  OP  THE  TIANANMEN 
SQUARE  MASSACRE 

HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 
Mr.  BUECHNER.  Mr  Speaker,  I  rise  today 
to  mark  the  first  anniversary  of  the  Tiananmen 
Square  massacre  on  June  4,  1 989. 


1990  FARM  BILL  ISSUES 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 


June    6 
Record: 


1990,    into    the    Congressional 
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1900  Farm  Bill  Is>t;u 
In  recent  trips  through  the  Ninth  District 
members  of  my  staff  and  I  have  had  a 
number  of  conversations  with  farmers  about 
the  upcoming  1090  farm  bill,  the  basic  legis- 
lation governing  federal  farm  programs  that 
is  rewritten  evey  five  years.  In  general 
Ninth  District  farmers  are  relatively  happy 
with  current  programs  and  market  condi- 
tions. However,  they  believe  that  a  number 
of  Issues  facing  agriculture  need  to  be  re- 
solved for  continued  financial  security. 

Although  the  financial  condition  of  agri- 
culture has  Improved  considerably  since 
1986.  farmers  recognize  the  fragility  of  their 
position.  Many  farmers  know  that  a  rela- 
tively small  Increase  In  Interest  rates  or  a 
decline  In  crop  and  livestock  prices  could 
place  them  In  financial  Jeopardy.  Most 
farmers  would  like  to  see  modifications  to 
the  existing  set  of  farm  programs  rather 
than  radical  changes. 

One  of  their  biggest  concerns  is  that  more 
stringent  environmental  controls  could  raise 
the  cost  of  production.  They  fear  that  tight 
new  restrictions  on  the  use  of  pesticides  and 
herbicides  could  make  them  uncompetitive 
in  world  markeU  unless  other  countries 
adopt  similar  controls.  They  favor  incen- 
tives for  alternative  agriculture,  and  would 
like  to  see  research  into  economically  viable 
ways  to  farm  with  less  chemicals. 

A  view  that  consistently  comes  out  in 
meetings  Is  the  need  to  maintain  our  ex- 
penditures on  agricultural  research  and  ex- 
tension, even  If  budget  constraints  dicUte 
cuts  for  commodity  programs.  Farmers  see 
these  outlays  as  vital  to  maintaining  the 
long-run  competitive  position  of  American 
agriculture.  Technological  change  in  agri- 
culture has  allowed  less  than  two  percent  of 
the  population  to  feed  the  nation  and  a  sig- 
nificant portion  of  the  world. 

Farmers  are  less  vocal  about  the  need  to 
retain  current  commodity  programs.  On  the 
whole  they  support  free  trade  and  the  re- 
moval of  support  programs,  but  would  not 
favor  such  steps  unless  the  rest  of  the  world 
had  to  operate  under  comparable  condi- 
tions. 

Farmers  are  worried  about  the  difficulty 
of  entry  into  agriculture.  Although  there  is 
support  for  government  assistance  to  begin- 
ning fanners  through  the  Farmers  Home 
Administration  (FmHA),  it  should  only  be 
for  a  fixed  period  of  time  and  tightly  super- 
vised. A  widespread  concern  in  the  farm 
community  is  the  need  for  FmHA  reform 
and  greater  diligence  In  collecting  delin- 
quent loans. 

Most  farmers  accept  the  need  for  farm 
conservation  programs.  They  support  con- 
tinuation of  the  Conservation  Reserve  Pro- 
gram, particularly  for  land  planted  in  hard- 
woods. Many  farmers  believe  that  agricul- 
ture faces  more  stringent  regulation  in  wet- 
lands conversion  than  other  uses  of  land, 
and  argue  that  the  "swampbuster"  penalties 
should  be  adjusted  to  meet  the  magnitude 
of  the  offense.  They  note  that  If  cross-com- 
pliance requirements  l)ecome  too  onerous, 
farmers  will  opt  out  of  the  programs  and 
there  will  be  no  government  leverage  over 
their  practices. 

One  area  of  widespread  agreement  Is  the 
need  for  greater  planting  flexibility.  For  ex- 
ample, a  number  of  farmers  have  Indicated 
to  me  that  the  current  set  of  rules  causes 
them  to  plant  more  com  than  they  would 
like.  Of  the  farmers  responding  to  my 
recent  farm  bill  questionnaire,  75%  en- 
dorsed greater  flexibility,  even  It  If  meant  a 
reduction   in   their  government   payments. 
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Many  farmers  are  concerned  that  current 
program  requirements  are  preventing  crop 
rotations  that  are  helpful  for  weed  control 
and  soil  conservation. 

On  several  other  issues  a  consensus  is 
harder  to  find.  District  farmers  seem  to  be 
split  on  the  merits  of  setting  up  a  new  sup- 
port program  for  soybeans.  Despite  general 
recognition  of  problems  with  the  current 
$50,000  per  farmer  limit  on  government  pay- 
ments, there  is  no  consensus  on  how  to 
reform  it.  Some  farmers  would  like  to  see  it 
cut,  others  prefer  to  see  better  enforcement, 
while  a  smaller  group  argues  for  expansion. 
Farmers  are  also  divided  over  crop  insur- 
ance. Some  favor  reform  while  others  would 
replace  crop  insurance  with  a  permanent 
system  of  disaster  assistance. 

Many  dairy  producers  want  the  current 
milk  program  preserved,  but  with  smaller 
price  differentials  between  regions  to  reduce 
the  Incentives  to  produce  milk  in  other 
parts  of  the  country.  Tobacco  growers  are 
worried  about  the  future  of  their  program, 
but  would  be  willing  to  see  it  ended  if  we 
stopped  importing  tobacco.  They  argue  that 
as  long  as  we  continue  to  allow  the  sale  of 
tot>acco  we  might  as  well  permit  U.S.  pro- 
ducers to  reap  some  of  the  benefits  rather 
than  foreigners. 

Farmers  see  ever  increasing  amounts  of 
paperwork  in  dealing  with  the  Department 
of  Agriculture  (USDA).  As  programs  become 
more  complicated  and  cross-compliance 
rules  are  strengthened,  the  burden  of  filling 
out  forms  l)ecomes  heavier.  Farmers  also  see 
a  lack  of  coordination  between  USDA  and 
the  Environmental  Protection  Agency 
(EPA).  One  suggestion  was  strengthening 
the  awareness  of  agriculture's  problems  and 
capabilities  by  EPA  officials. 

In  addition  to  their  interest  in  farm  pro- 
grams. Ninth  District  farmers  remain  con- 
cerned about  other  trends  in  rural  Indiana. 
They  worry  about  the  growing  burden  of 
state  property  taxes  and  the  cuts  in  federal 
aid  to  communities.  Farmers  and  their  fami- 
lies have  to  travel  increasing  distances  to 
schools,  churches,  and  stores.  A  number  of 
people  mentioned  the  problem  of  concentra- 
tion in  the  farm  supply  and  marketing  in- 
dustries. There  are  far  fewer  implement 
dealers  than  just  five  years  ago.  The 
number  of  elevators  has  declined,  and  there 
are  far  fewer  places  to  deliver  livestock. 
Bank  consolidation  is  also  seen  as  having  re- 
duced rural  access  to  credit. 

As  the  debate  over  the  farm  bill  continues 
it  seems  to  me  the  guiding  principle  should 
be  developing  a  system  which  encourages 
farming  the  land  rather  than  farming  the 
government  programs.  Farm  programs  need 
to  be  more  market  oriented.  Farmers  recog- 
nize that  high  government  subsidies  are  dif- 
ficult to  sustain  politically  and  are  not  good 
for  the  long-term  health  of  agriculture.  In- 
creased flexibility,  continued  investments  in 
research  and  extension,  a  level  international 
playing  field,  and  a  modest  safety  net  are 
the  key  components  we  should  be  striving 
for  in  the  1990  farm  bill. 


STUDENT  NURSE  FICA/FUTA 
EXEMPTION  LEGISLATION 


HON.  THOMAS  J.  DOWNEY 

OP  IfrW  YORK 
Uf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  6,  1990 

Mr   DOWNEY    Mr   Speaker,  today  I  am  in- 
troducing legislation  to  clanfy  provisions  of  the 
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Internal  Revenue  Code  of  1 986  and  the  Social 
Security  Act.  These  provisions,  which  parallel 
each  other  and  which  were  first  enacted  in 
1939,  exempt  wages  earned  by  student 
nurses  employed  by  hospitals  or  nurse  training 
schools  from  payroll  taxes  under  the  Federal 
Insurance  Contribution  Act  [PICA]  and  the 
Federal  Unemployment  Tax  Act  [FUTA].  For 
some  time  now.  these  exemptions  have  made 
it  possible  tor  nursing  students  who  work  part 
time  in  hospitals  to  retain  a  greater  portion  of 
their  gross  wages  Simultaneously,  hospitals 
have  realized  savings  that  they  have  frequent- 
ly been  able  to  apply  to  other  forms  of  finan- 
cial aid  for  nursing  students,  a  desirable  ob- 
jective in  view  of  the  Nation's  current  nursing 
shortage. 

In  recent  years,  however,  the  nursing  stu- 
dent exemption  has  been  administered  incon- 
sistently. While  some  Internal  Revenue  Serv- 
ice [IRS]  distnct  offices  have  continued  to  rou- 
tinely grant  the  exemption,  others  have  denied 
it  to  claimant  hospitals  based  on  increasingly 
stringent  cntena  concerning  the  definition  of  a 
student  nurse,  what  constitutes  part-time  em- 
ploynf)ent,  and  other  issues.  The  IRS  has  at- 
tempted through  revenue  rulings,  technical 
advice  memoranda,  and  other  pronounce- 
ments to  adopt  clarifying  interpretations  of  the 
exemption  statute,  but  these,  too,  have 
proven  too  vague  to  be  applied  consistently. 
Moreover,  the  IRS  interpretations  impose  cri- 
teria that  overly  restrict,  and  even  threaten  to 
eliminate,  the  exemption. 

The  bill  that  I  am  introducing  today  has  two 
purposes  First,  it  aims  to  restore  the  student 
nurse  exemption  to  its  originally  intended 
scope  and  vitality.  Second,  it  seeks  to  clanfy 
the  law  through  more  easily  applied  and  more 
objective  definitions  of  the  criteria  that  qualify 
a  student  nurse's  services  for  exemption 

This  bill  establishes  the  following  criteria: 

First,  the  exempt  wages  will  be  those 
earned  while  the  student  is  pursuing  a  full- 
time  course  of  study,  and  is  regularly  atending 
classes,  at  a  nurses'  training  school  chartered 
or  approved  pursuant  to  State  law.  What  con- 
stitutes "a  full-time  course  of  study "  varies 
from  one  nursing  program  to  another.  Regula- 
tions issued  by  the  Secretary  of  Health  and 
Human  Services  under  the  Nurse  Training  Act 
of  1975  already  acknowledge  this  in  the  defi- 
nition of  "a  full-time  (nursing)  student "  at  42 
CFR  Sec.  57.302,  and  this  legislation  is  in- 
tended to  do  likewise. 

Second,  the  service  performed  by  the  stu- 
dent nurse  must  normally  be  20  hours  or  less 
per  week.  While  occasional  weeks  of  longer 
service  would  be  permissible,  frequent,  or  reg- 
ular weekly  service  In  excess  of  20  hours 
would  not. 

Third,  the  student  nurse's  total  exempt 
wages  earned  during  the  period  of  the  tax 
year  when  school  is  in  session  must  be  less 
than  50  pecent  of  the  average  annual  earn- 
ings of  a  full-time  registered  nurse  employed 
as  a  staff  or  general  duty  nurse  in  tfte  same 
geographic  area.  The  latter  figure  would  be 
determir>ed  based  on  the  nrwst  current  calen- 
dar year  for  which  such  data  has  t>een  collect- 
ed by  the  Secretary  of  Health  and  Human 
Services  in  the  performance  of  the  Secretary's 
data-collection  responsitMlities  under  the 
Health  Professions  Educational  Assistance 
Act  of  1976. 
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Fourth,  the  student  nurse's  sen/ice  must 
either:  First,  fulfill  a  mandatory  requirement  of 
the  student  nurse's  training  school;  second, 
qualify  the  student  nurse  for  credit  toward  a 
nursing  degree  or  nursing  certificate;  or  third, 
fall  within  the  class  of  services  typically  per- 
formed by  a  nursing  student  working  in  a  hos- 
pital or  nurses'  training  school.  Student  nurses 
typically  perform  a  wide  range  of  services  in 
learning  atxsut  hospital  procedures  and  acquir- 
ing their  nursing  skills.  This  legislation  would 
recognize  the  educational  and  developmental 
value  of,  among  other  things,  positions  in 
which  student  nurses  are  involved  in  patient 
care,  ward  administration,  ancillary  medical 
services — pharmacy,  radiology,  et  cetera— and 
the  like. 

This  legislation  would  be  effective  with  re- 
spect to  renumeration  paid  to  student  nurses 
on  or  after  January  1,  1980.  This  will  ensure 
that  the  at)ove  standards  will  be  applied  uni- 
formly to  currently  pending  exemption  claims 
which  have  been  filed  in  IRS  district  offices 
and  which,  in  some  instances,  involve  com- 
pensation going  t)ack  to  1 980. 

Mr.  Speaker,  this  legislation  is  designed  to 
dispel  the  great  confusion  that  now  surrounds 
the  student  nurse  FICA/FUTA  exemption,  in 
order  to  ensure  equitable  treatment  of  hospi- 
tals under  the  law,  and  in  order  to  preserve  a 
needed  tool  for  easing  the  widely  felt  nuTrsing 
shortage.  I  hope  the  Congress  will  share  my 
corKern  about  these  needs. 


TRIBUTE  FOR  NEGRO  BASEBALL 
LEAGUE 


HON.  JOHN  LEWIS 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  it  is 
with  great  pride  that  I  bring  to  the  attention  of 
my  colleagues  a  very  special  event.  On  June 
12,  1990,  the  National  Baseball  Hall  of  Fame 
in  Cooperstown,  NY,  will  commemorate  the 
treasured  memones  of  the  Negro  Baseball 
League. 

It  is  fitting  and  important  that  we  here  in 
Congress  and  the  entire  Nation  recall  the  re- 
markable achievements  of  an  unheralded 
group  of  African-American  men,  members  of 
the  Negro  Baseball  League.  These  were  play- 
ers with  teams  such  as  the  Kansas  City  Mon- 
archs,  the  New  York  Black  Yankees,  and  the 
Baltimore  Elite  Giants,  In  the  South,  we  had 
the  Atlanta  Black  Crackers  and  the  Birming- 
ham Black  Barons,  to  name  but  a  few.  Their 
daily  triumphs  were  ignored  by  major  newspa- 
pers of  the  Jim  Crow  era  and  their  accom- 
plishments have  all  but  been  overtooked  in 
the  annals  of  sports  history.  It  cannot  be 
denied,  however,  that  the  Negro  Baseball 
League  and  the  players  that  formed  these 
teams  made  immeasurable  contritnitions  to 
America's  favonte  pastime,  our  national  sport, 
baseball. 

The  old  Negro  leagues  started  in  Kansas 
City,  MO,  in  the  earty  1900's.  Despite  the 
hardships  imposed  by  the  Nation's  rigid  racial 
barriers,  the  Negro  leagues  managed  not  only 
to  survive,  but  to  flounsh.  Even  the  prevailing 
myth  of  white  supremacy  could  not  deny  the 
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talents  of  these  men.  Author  Robert  Peterson, 
who  chronicled  the  story  of  the  leagues,  per- 
haps summed  it  best  with  the  title  of  his  book 
"Only  the  Ball  Was  White." 

The  league  served  as  a  showcase  of  talent 
and  entertainment.  The  players  were  truly 
living  legends  Many  of  the  names  of  the  great 
stars  and  teams  live  on  and  form  an  integral 
part  of  our  chenshed  sports  history.  The  leg- 
endary Satchel  Paige  was  a  pitcher  whose 
name  is  still  synonomous  with  excellence.  The 
league's  Josh  Gibson  was  one  of  the  game's 
greatest  hitters.  Willie  Mays,  Roy  Campanella, 
and  the  homerun  king  of  all  time.  Hank  Aaron! 
are  all  legends  of  the  Negro  Baseball  League. 
The  significance  of  the  leagues  went  far 
beyond  the  worid  of  sports.  The  men  who 
formed  these  teams  were  pioneers  in  nurtur- 
ing and  fostering  self-pride  among  African- 
Americans.  These  sports  heroes  have  left  a 
powerful  legacy  that  has  enriched  American 
history. 

I  know  that  my  colleagues  will  join  me  in 
sending  these  outstanding  men  our  apprecia- 
tion for  their  glorious  accomplishments  and 
the  enduring  memories. 


NEW  JERSEY  PRIDE  HONOR 
ROLL:  LEE  S,  TRUMBULL.  JR. 


HON.  DEAN  A.  GALLO 

OP  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  GALLO.  Mr.  Speaker,  the  duties  of  pros- 
ecutor require  a  thorough  understanding  of 
the  law,  well-developed  organizational  skills, 
and  the  ability  to  work  closely  with  local  law 
enforcement  officials  to  administer  the  crimi- 
nal justice  system  from  investigation  through 
prosecution. 

Lee  S.  Trumbull,  Jr.,  who  has  served  as 
Morris  County  New  Jersey's  prosecutor  since 
1982,  has  been  a  hard-working  example  of 
what  individuals  can  accomplish  by  melding 
these  skills  into  a  system  for  the  effective  ad- 
ministration of  criminal  justice. 

During  his  tenure  as  county  prosecutor,  Lee 
Trumbull  established  new  units  within  the 
office  to  specialize  in  certain  areas  of  pros- 
ecution and  enforcement,  such  as  the  crime 
victim  and  witness  unit  established  in  1983, 
the  missing  persons  unit,  and  the  child  abuse 
unit,  both  established  In  1 984. 

Seeing  narcotics  abuse  as  one  of  the  major 
threats  to  the  county  requiring  diligent  en- 
forcement. Prosecutor  Trumbull  reinstated  the 
Morris  County  Narcotic  Task  Force  long 
before  the  State  mandated  the  establishment 
of  such  groups  to  enhance  county  and  munici- 
pal cooperative  efforts,  including  training.  As 
Assistant  Morris  County  Prosecutor  in  the  mid- 
1970's,  he  was  instrumental  in  establishing 
the  original  Narcotic  Task  Force. 

Under  Lee  Tnjmbull's  leadership,  the  Morris 
County  Prosecutor's  Office  actively  pursued 
maximum  possible  enforcement  of  forfeiture 
laws  allowing  the  use  of  money  and  property 
seized  from  drug  dealers  and  users  to  contin- 
ue the  war  on  crime.  In  the  2-year  period  from 
March  1988,  to  March  1990,  the  Morris 
County  Prosecutor's  Office  distributed  more 
than  $1.8  million  in  forfeited  funds  to  local, 
country,  and  State  law  enforcement  agencies. 
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Prosecutor  Trumbull  applied  his  earlier  ex- 
perience as  assistant  prosecutor  in  Hudson 
County  and,  later,  in  Mon-is  County  to  the  task 
of  developing  administrative  procedures  within 
the  prosecutor's  office  that  would  enhance  in- 
ternal organization  and  establish  faster  lines 
of  communication  among  county  and  local  law 
enforcement  agencies. 

He  took  actions  to  computerize  the  records 
keeping  system  and  the  operations  of  all  in- 
vestigative units  within  the  prosecutor's  office 
and  to  assist  local  and  county  law  enforce- 
ment agencies  with  computer  and  communi- 
cations systems  equipment.  Prosecutor  Trum- 
bull promoted  standardization  of  procedures 
among  municipal  law  enforcement  agencies, 
including  issuance  of  a  uniform  evidence 
manual  and  coordinated  the  establishment  of 
training  programs  in  specialized  areas  of  law 
enforcement. 

These  are  significant  accomplishments  that 
have  improved  the  quality  of  life  and  en- 
hanced county  efforts  to  protect  the  public's 
safety. 

With  his  background  and  experience,  Lee 
Trumbull  could  have  a  very  successful  legal 
practice  in  the  more  lucrative  private  sector, 
but  he  has  chosen  to  apply  his  talents  to  serv- 
ice within  the  public  sector  and  Morris  County 
is  a  tietter  place  for  his  efforts. 

Mr.  Speaker.  On  May  11,  Lee  S.  Trumbull's 
tenure  as  the  Morris  County  Prosecutor  came 
to  a  close.  I  ask  my  colleagues  to  recognize 
his  contributions  to  the  effective  administration 
of  criminal  justice  and  to  wish  him  well,  with 
the  hope  that  he  will  continue  to  apply  his  tal- 
ents to  public  service. 
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rights  that  are  given  to  all  human  beings  and 
that  reaffirm  their  humanity. 

In  the  name  of  those  people,  for  the 
moment  strangled  into  silence,  but  whose 
souls  cry  out  for  freedom  and  the  hour  of  lib- 
eration, a  day  has  been  set  aside  to  remem- 
ber and  to  express  the  hope  that  they  will  one 
day  know  what  it  means  to  be  free.  A  group  of 
Cuban-Americans  representing  many  faiths 
and  many  creeds  have  come  together  to  set 
aside  July  15  of  this  year  as  a  Worldwide  Day 
of  Prayer  for  Freedom  and  Democracy  in 
Cuba. 

This  group  hopes  to  contact  50,000  congre- 
gations of  different  denominations  around  the 
world  to  get  them  to  participate  in  this  day  of 
prayer  A  day  dedicated  to  the  hope  that  the 
people  of  Cuba  may  come  to  live  in  peace 
and  freedom,  and  a  day  to  reaffirm  that  they 
have  not  been  forgotten.  Furthermore,  this 
day  will  help  increase  the  pressure  on  Fidel 
Castro  by  focusing  the  full  weight  of  worid 
public  opinion  against  his  government. 

I  ask  my  colleagues  to  participate  in  this 
day  of  solidarity  with  the  people  of  Cuba  and 
to  urge  them,  when  they  go  to  their  districts, 
to  make  their  constituents  aware  of  this  op- 
portunity to  stand  with  Cuba  as  it  strives  to  be 
free.  I  am  certain  that  the  people  of  America, 
ever  generous  in  their  concern  for  those  wfio 
suffer  under  the  heel  of  despotism,  will  want 
to  have  the  chance,  in  their  places  of  worship, 
to  pray  for  the  people  of  Cuba,  and  I  hope 
that  my  colleagues  will  use  their  offices  to 
help  send  a  strong  message  of  freedom  and 
democracy  to  the  Castro  regime. 


WORLDWIDE  DAY  OF  PRAYER 
FOR  FREEDOM  AND  DEMOCRA- 
CY IN  CUBA 


MONTGOMERY  GI  BILL  RE- 
CEIVES WHITE  HOUSE  TRIB- 
UTE 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  McCOLLUM.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  today  to  make  my  col- 
leagues in  the  House  aware  of  an  upcoming 
event  in  which  I  hope  that  they  will  participate 
and  in  which  I  hope  they  will  encourage  their 
constituents  and  others  to  participate. 

It  is  a  great  and  tragic  irony  that,  even  as 
we  begin  to  see  the  first  faint  flickers  of  hope 
for  freedom  and  democracy  throughout  the 
worid,  on  an  island  just  90  miles  from  our 
shores  tyranny  still  reigns.  People  continue  to 
suffer  torture  and  deprivation  in  prison  simply 
because  they  do  not  agree  with  their  govern- 
ment. Others  are  taking  what  little  they  have 
and  are  boarding  leaky  boats  to  make  an  ar- 
duous journey  in  the  hopes  that  they  might 
land  on  friendly  shores  and  begin  a  life  of 
freedom  and  hope. 

Yes,  it  is  ironic  indeed  that  while  the  words 
of  Thomas  Jefferson  and  Abraham  Lincoln 
are  spreading  to  the  peoples  of  Eastern 
Europe,  on  an  island  less  than  1  hour's  plane 
ride  from  the  shores  where  those  words  were 
first  spoken  they  have  tieen  silenced  in  the 
name  of  a  regime  that,  on  grounds  of  practic- 
ing a  scientific  form  of  government,  denies  to 
its  people  those  most  basic  and  God  given 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  STUMP.  Mr.  Speaker,  yesterday,  it  was 
my  privilege  to  attend  a  White  House  Rose 
Garden  ceremony  which  recognized  1 2  young 
men  and  women  from  each  branch  of  military 
service  chosen  to  represent  the  more  than  1 
million  individuals  who  are  now  participating  in 
the  Montgomery  GI  bill. 

I  heard  it  said  many  times  yesterday  that, 
thanks  to  this  Education  Assistance  Prograrri 
which  bears  the  name  of  Sonny  Montgomery, 
our  distinguished  colleague  from  Mississippi, 
we  now  have  the  finest  quality  young  men  and 
women  ever  in  our  Armed  Forces. 

President  Bush,  who  was  among  the  first 
veterans  to  use  the  original  GI  bill,  called  the 
current  program  "an  important  component"  in 
the  success  of  America's  All-Volunteer  Force. 

Defense  Secretary  Dick  Cheney  said  that 
while  the  size  of  our  Armed  Forces  may  be  re- 
duced in  the  future,  quality  must  remain  the 
top  priority.  In  his  words,  "The  GI  bill  will  help 
us  do  that." 

But  a  strong  military  is  only  part  of  the  story. 
This  program  is  enabling  hundreds  of  tfiou- 
sands  of  our  citizens— who  otherwise  might 
not  have  been  able  to  afford  it— to  attain 
higher  education.  In  2  years,  it  is  projected 
that  10  percent  of  those  enrolled  in  the  Na- 
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tions  colteges  wrti  be  Gl  bill  participants  It's 
not  lust  strengthening  ttie  military:  it's 
strengthening  Amenca. 

More  than  250  people  were  present  at  the 
White  House  cerenKKiy  However,  some  of 
the  key  people  responsible  for  ttie  enactment 
of  Vhe  MontgoiDefy  Gl  bill  were  unable  to 
attend.  One  of  tfiese.  Gen.  Max  Thurman, 
Commander  in  Chief  of  the  US  Southern 
Commarxj,  sent  an  especially  eloquent  letter, 
wNch  I  would  like  to  share  with  my  col- 
leagues: 

U.S.  SOOTHXRIf  COMMAKD. 

THX  COMMAlfDER  IN  CRIKT. 

APO  Miami.  June  3.  1990. 

Hon.  G.V.  MONTCOMEKY. 

Raybum  House  Office  Building, 
Washington,  DC. 

Dbar  Mr.  MoNTGOiiXR'r  I  regret  that  I  am 
unable  to  attend  the  White  House  ceremony 
tomorrow  recognizing  the  Montgomery  Gl 
BUI. 

Your  contributions  In  authoring  this  legis- 
lation and  pushing  it  through  the  Congress 
In  the  face  of  reluctance  and  even  outright 
opposition  at  high  levels  in  the  previous  Ad- 
ministration are  a  tribute  to  your  foresight, 
patriotism,  perseverance,  and  legislative 
acumen. 

I  luiow  you  take  great  pride— justifiable 
pride— In  the  educational  benefits  created 
for  our  Nation's  servicemen  and  servicewom- 
en  by  your  Gl  Bill.  Prom  my  sequence  of  as- 
signments as  Chief  of  Army  Recruiting. 
Deputy  Chief  of  Staff  for  Personnel.  Vice 
Chief  of  Staff.  Commander  of  the  Army's 
Training  and  Doctrine  Command,  and  now 
as  Commander-in-Chief.  U.S.  Southern 
Command.  I  have  had  a  unique  opportunity 
to  observe  the  profound  effort  the  Mont- 
gomery Gl  Bill  has  had  on  the  quality  of 
OUT  soldiers.  Most  recently  I  was  privileged 
to  command  U.S.  military  forces  in  Oper- 
ation Just  Cause  in  Panama.  Quality  men 
and  women  from  all  services  made  up  this 
impressive  force.  Many  of  them  were  origi- 
nally attracted  to  serve  their  country 
through  the  auspices  of  the  Montgomery 
Gl  Bill.  Their  performance  was  humane, 
courageous— magnificent.  I  know  you  are 
proud  of  them. 

On  this  occasion  marking  the  participa- 
tion of  one  million  military  persormel  in  the 
Montgomery  Gl  BUI.  I  thank  you  personally 
for  your  support  and  friendship,  and  along 
with  aU  the  leaders  of  our  military  forces  I 
salute  you  for  your  outstanding  contribu- 
tions to  the  readiness  of  our  Armed  Forces. 
Respect!  uUy. 

M.R.  Thurmam. 

General,  U.S.  Army  Commander-in-Chi^. 


EXTENSIONS  OF  REMARKS 

The  highly  touted  team  won  tt>e  State 
championship  on  May  26,  after  an  exciting 
come-from-behind  win  in  tt>e  final  event,  the 
1.600-meter  relay  It  was  tt>e  tnumphant  effort 
provided  by  the  relay  team  of  Terry  Collins. 
Mike  Richards,  Richard  Waters,  and  Darnell 
Jordan  ttiat  won  the  race  and  gave  the  team 
erxHigh  total  points  to  win  the  State  champi- 
onship. 

Victory  was  achieved  as  a  team  effort, 
atong  with  Coach  Han^,  now  in  the  28th  year 
of  his  successful  coaching  career.  In  recogni- 
tion of  the  team's  accomplishments,  I  submit 
tlie  State  placers'  names  to  the  RECont): 

Four  hundred-meter  relay  team,  Terrence 
Johnson.  Terry  Collins,  Tiahmo  Draine,  and 
Rich  Waters;  high  jumper,  Tony  Manon:  pole 
vaulter,  Jon  Foskett:  high  hurdler.  Terry  Col- 
lins: 800-meter  relay  team,  Terrence  Johnson. 
Rod  Chandler.  Tiahmo  Draine.  and  Rich 
Waters:  400-meter.  Darnell  Jordan:  300-meter 
hurdles,  Terry  Collins:  and  the  1,600-meter 
relay  team,  Terry  Collins,  Mike  Richards,  Rich- 
ard Waters,  arxj  DarrwII  Jordan. 

Mr.  Speaker,  I  applaud  the  efforts  of  the 
Joliet  West  State  champs,  along  with  Coach 
Harr  and  his  assistants,  and  I  wish  the  Tigers 
continued  success  in  the  future. 


TRIBUTE  TO  THE  JOLIET  WEST 
HIGH  SCHOOL  TRACK  TEAM 


HON.  GEORGE  E.  SANGMEISTER 

or  iixiNois 

IM  THZ  HODSE  OF  REPRESENTATTVES 

Wednesday.  June  6,  1990 
Mr  SANGMEISTER.  Mr.  Speaker,  it  is  wiVn 
great  pleasure  that  I  rise  today  to  honor  mem- 
bers of  the  1990  Joliet  West  High  School 
track  team  Class  AA  State  Champions  and 
thev  coach,  John  Harr 

These  nr>en  have  been  a  great  source  of 
pride  arxj  Inspiratkxi  to  the  students  and  the 
commur^  at  large  ttvoughout  thetr  victorKxis 
season. 


INTRODUCTION  OF  THE 
HISPANIC  HEALTH  PARITY  ACT 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6.  1990 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am 
pleased  to  introduce  the  Hispanic  Health 
Parity  Act  today  with  my  fnend  and  colleague, 
Mr.  Edward  R.  Roybal. 

By  the  year  2000,  Hispanics  will  be  the  larg- 
est and  most  youthful  mirxxity  group  in  this 
country,  comprising  one  in  five  working  age 
persons.  In  fact,  at  current  rates,  the  Hispanic 
population  will  Increase  by  39.7  milton  per- 
sons while  the  non-Hispanic  white  population 
will  decrease  by  some  16  million  persons  be- 
tween  1990  and  2080.  These  significant  de- 
mographic trends  compel  us  to  eradicate  the 
barriers  to  the  Hispanic  community's  full  par- 
ticipation In  American  society  More  important- 
ly, insuring  Hispanic  health  panty  will  help 
guarantee  the  future  prosperity  of  our  Nation 

Despite  tfteir  growing  population,  poverty 
arxl  a  continuing  lack  of  access  to  t^asic 
human  resources  renwin  a  persistent  fact  of 
life  for  millions  of  Hispanics.  The  median 
annual  Income  for  Hispanic  families  Is  $10,236 
less  than  that  for  non-Hispanic  families  result- 
inq  in  one  m  four  (25.8  percent)  Hispanic  fami- 
lies living  in  poverty.  Additionally,  or>e  In  five 
(20  percent)  Hispanics  cannot  read  or  wnte 
English  contritxjting  to  a  Hispanic  high  school 
dropout  rate  that  is  twice  that  of  non-Hlspan- 
ics.  More  Importantly,  one  In  four  Hispanics 
(21.7  percent)  fws  no  health  insurance  of  any 
sort— a  rate  ttiat  is  alnfx>st  three  times  that  of 
norvHispanic  whites  (7.7  percent). 

Not  surpnsir>gly,  lack  of  health  lnsurarH:e 
significantly  restricts  Hispanic  access  to  our 
Nation's  health  care  system.  The  1986  Robert 
Wood  Johnson  Access  to  Health  Care  survey 
found    a    considerable    deterioration    in    the 
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health  status  of  Hispanics.  It  fournj  that  one  In 
three  Hispanics  (30.1  percent)  has  no  regular 
source  of  health  care,  a  rate  that  Is  almost 
twice  that  of  non-Hispanic  whites  (16.3  per- 
cent). As  a  result,  Hispanics  are  at  a  higher 
risk  for  certain  Illnesses  than  tf>e  non-Hispanic 
white  population.  Mexican  Americans  are 
twice  as  likely  to  have  dlat>etes  while  the  risk 
of  AIDS  Is  almost  three  times  that  of  non-Hls- 
pank:  whites  The  result  Is  delayed  health 
care,  prolonged  illness,  and  a  real  loss  to  na- 
tional productivity 

Compoundlr^  the  lack  of  parity  In  access  to 
health  care  is  the  lack  of  population  parity  in 
the  health  professions  While  Hispanics  repre- 
sent 9.1  percent  of  the  total  population,  they 
represent  only  4  percent  of  physicians,  and  2 
percent  of  registered  nurses.  They  are  also 
dramatically  underrepresented  in  the  allied 
health  professions.  For  example.  Hispanics 
comprise  only  3.4  percent  of  physician's  as- 
sistants: 3.8  percent  of  health  technicians' 
and  5.3  percent  of  health  administrators  and 
nutritionists.  These  numtjers  are  expected  to 
decline  as  physicians  who  came  to  the  United 
States  dunng  the  Cut)an  outflow  of  the  fifties 
and  sixties  t>egin  to  retire. 

Unfortunately,  the  Federal  Government  has 
done  little  to  address  these  Inequities.  While 
our  Federal  Government  should  be  leading 
the  way  toward  health  professions  population 
parity,  less  ttnan  1  percent  of  over  500  senior 
executives  In  the  US  Department  of  Health 
and  Human  Services  are  Hispanic. 

For  these  and  other  reasons,  we  are  intro- 
ducing the  Hispanic  Health  Parity  Act.  The 
centerpiece  of  our  legislatk>n  Is  the  develop- 
ment of  Hispanic  Centers  of  Excellence  in  the 
Health  Professions.  Modeled  after  the  Histon- 
cally  Black  Colleges  and  Universities 
[HBCU'sJ  which  have  been  tremendously  suc- 
cessful in  training  black  students  to  excell  and 
move  into  the  health  professions,  our  legisla- 
tion will  provide  the  Hispanic  community  with 
the  infrastructure  It  so  critically  needs. 

HIstoncally  Black  Colleges  and  Universities 
have  tieen  at  the  forefront  of  lX3th  research, 
and  training  models  which  take  into  account 
the  cultural  and  differential  needs  of  black 
Americans,  in  so  doing,  these  institutions  have 
become  essential  arxl  Important  resources  for 
the  black  community  while  the  professionals 
they  train  hiave  t)ecome  Important  role  models 
for  young  black  Amencans. 

In  developing  Hispanic  Centers  of  Excel- 
lerKe  In  ttie  Health  Professions,  we  hope  to 
emulate  arxJ  replicate  the  success  the 
HBCU's  have  achieved  In  the  black  communi- 
ty In  our  own  Hispanic  community.  In  short, 
the  governing  Hispanic  community  will  never 
reach  Its  full  potential  unless  we  provide  an  in- 
frastructure designed  for  achievement, 

A  primary  deterrent  to  achieving  parity  is 
one  of  finances  The  cost  of  a  medk:al  school 
education  is  the  most  significant  obstacle  His- 
panics erKJOunter  going  Into  ttie  medical  field. 
The  average  cost  for  medical  school  Is  esti- 
mated at  $14,995  per  year  for  In-State  stu- 
dents attending  publk:  institutkins.  Cost  are 
even  higher  at  private  institutions  wtiere  the 
average  is  $27,434  per  year.  Hispanic  medical 
school  applications,  however,  are  four  bmes 
as  likely  as  non-Hispanic  white  applk^ants  to 
have  parents  vwth  Incomes  of  $14,999  or  less. 
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In  other  words,  a  large  percentage  of  Hispanic 
medical  school  applicants  come  from  families 
whose  entire  annual  Income  Is  less  than  the 
cost  of  a  year  of  medical  school  tuition.  A 
1982  study  found  that  47.5  percent  of  minority 
medical  students  who  Interrupted  their  studies 
reported  financial  difficulties  as  playing  a  role 
In  their  decision. 

In  a  continuing  effort  to  build  minority  Insti- 
tution infrastructure,  and  address  the  difficul- 
ties Hispanics,  other  minorities,  and  the  disad- 
vantaged face  In  financing  a  health  profes- 
sions education,  our  legislation  provides  $35 
million  in  scholarships  to  Hispanic  Centers  of 
Excellence,  Historically  Black  Colleges  and 
Universities,  and  other  Institutions. 

Our  legislation  also  establishes  a  $20  mil- 
lion minority  Institution  capital  loan  contribu- 
tion program,  and  a  $30  million  scholarship 
program  for  Hispanics,  other  minorities,  and 
disdavantaged  students  interested  In  the  nurs- 
ing field.  Each  of  these  assistance  programs 
is  carefully  crafted  to  provide  Institutions  train- 
ing significant  numbers  of  minority  students 
with  a  tool  to  recruit  and  retain  minority  stu- 
dents Interested  In  the  health  professions,  yet 
preserve  freedom  of  choice  for  minority  and 
disadvantaged  students  who  choose  to  attend 
Institutions  other  than  Hispanic  Centers  of  Ex- 
cellence or  HBCU's. 

An  important  component  of  the  scholarship 
and  loan  programs  Is  a  requirement  that  Insti- 
tutions receiving  funds  establish  mentor  pro- 
grams to  assist  minority  health  professions 
students  in  completing  educational  require- 
ments. Institutions  must  also  direct  at  least  25 
percent  of  funds  received  to  assist  pre-health 
minority  students  In  the  completion  of  under- 
graduate degrees. 

Many  minority  undergraduates  must  work  20 
to  40  hours  per  week,  often  resulting  in  a 
lower  grade  point  average  and  lowering  their 
chance  of  admission  to  health  professional 
schools,  even  If  they  succeed  in  completing 
their  undergraduate  degree.  By  providing  as- 
sistance to  undergraduates  with  an  Interest  In 
health,  many  promising  Hispanics  and  other 
minorities  may  finally  have  the  opportunity  to 
consider  a  health  professions  career. 

Our  legislation  also  Insures  that  our  existing 
health  education  and  prevention  programs  are 
responsive  to  Hispanics  and  other  minorities. 
Our  current  health  education  and  prevention 
programs  simply  do  not  recognize  and  plan 
for  the  differential  needs  of  the  population. 
Hispanic  and  other  minority  communities 
suffer  disproportionate  Incidences  of  cancer, 
diabetes,  AIDS,  low  birth  weight,  and  cardio- 
vascular and  cerebrovascular  disease.  Thus, 
in  order  to  be  effective,  Hispanics  need  differ- 
ential, and  culturally  and  linguistically  appropri- 
ate outreach  and  preventive  health  Informa- 
tion. 

More  Importantly,  prevention  is  the  most 
cost  effective  expenditure  of  health  dollars  be- 
cause It  reduces  disease  and  treatment  rates. 
For  Instance,  a  study  of  diabetic  complications 
in  Hispanic  communities  in  Texas  found  that 
one  out  of  every  two  cases  of  blindness,  end 
stage  renal  disease  and  lower  extremity  am- 
putations was  preventable— a  staggering  eco- 
nomic and  human  cost.  Yet,  40  percent  of 
Mexican  Americans,  45  percent  of  Puerto 
RIcans,  and  63  percent  of  Cubans  tested 
were  unaware  that  they  even  had  diabetes. 


EXTENSIONS  OF  REMARKS 

Our  legislation  also  establishes  specific  ob- 
jectives for  Hispanic  and  other  minority  com- 
munities under  the  year  2000  health  objec- 
tives. The  year  2000  health  objectives  are  im- 
portant factors  In  determining  the  focus  of 
health  education  and  prevention  programs  In 
the  out  years,  yet  the  Public  Health  Services 
1990  health  objectives  for  the  Nation  failed  to 
take  Into  consideration  Hispanic  populations. 

Finally,  our  legislation  requires  the  Secretary 
to  collect  Hispanic  health  data  as  an  ongoing 
effort  of  our  national  health  data  collections 
systems.  Currently,  basic  health  Information 
such  as  national  mortality  rates,  rates  of 
cancer,  and  other  major  diseases  are  not  enu- 
merated or  collected  through  our  health  data 
collection  system.  Without  appropriate  data 
collection  on  the  Hispanic  community,  it  Is  Im- 
possible to  plan  and  deliver  adequate  health 
care  to  Hispanic  communities. 


JAMES  G.  COLLINS.  ONE  OF 
SARATOGA  SPRINGS'  OUT- 
STANDING CITIZENS.  TO 
RETIRE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 
Mr.  SOLOMON.  Mr.  Speaker,  I  measure  a 
man  by  how  much  he  gives  to  his  community. 
By  that  standard,  James  G.  Collins  of  Sarato- 
ga Springs,  NY,  has  been  a  giant. 

Mr.  Collins  Is  retiring  June  30  after  22  years 
of  sen^ice  as  executive  director  of  the  Sarato- 
ga Springs  Housing  Authority,  tiut  his  service 
to  that  agency  is  only  one  of  the  reasons 
James  Collins  is  one  of  the  finest  men  I  have 
ever  known. 

The  son  of  Michael  and  Mary  Geary  Ckjlllns, 
he  attended  St.  Peter's  Academy  In  Saratoga 
Springs  and  went  on  to  graduate  from  Siena 
College  and  pursue  graduate  work  at  the 
State  University  of  New  York  at  Albany.  His 
education  was  interrupted,  however,  by  Army 
sendee  during  World  War  II,  during  which  he 
went  to  Officer's  Candidate  School. 

He  worked  for  the  Saratogian,  a  local  news- 
paper, and  for  Espey  Manufacturing  &  Elec- 
tronics Corp.  In  1965,  Jim  went  to  work  for  the 
Urban  Renewal  Agency  of  Saratoga  Springs 
until  1968,  when  he  took  charge  of  the  hous- 
ing authority. 

His  biggest  accomplishment  during  his 
tenure  was  renovating  a  vacant  office  and 
recreation  building  at  Jefferson  Ten-ace  into  a 
facility  to  house  low-income  handicapped  Indi- 
viduals. For  that,  he  was  recognized  In  a  cere- 
mony here  in  Washington. 

But  that  wasn't  all.  He  was  a  member  of  the 
New  York  State  Association  of  Houisng  &  Re- 
newal Officials  and  served  as  State  director 
from  1974  to  1976.  He  was  past  president 
and  one  of  the  founders  of  the  Central  New 
York  Housing  Authority.  He  was  accredited  as 
a  professional  housing  manager  by  the  Na- 
tional Assoclatkjn  of  Housing  &  Renewal  Offi- 
cials in  1977.  And  he  was  a  member  of  the 
Public  Housing  Officials  National  Organization. 
He  still  found  time  to  serve  9  years  on  the 
board  of  the  Senior  Citizens  Center.  It  was 
Jim  who  suggested  a  new  center,  and  who 
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then  served  as  cochalrman  of  tf>e  site  and 
planning  committee. 

Jim  was  president  of  the  St.  Peter's  Alumni 
Association  for  18  years,  president  of  the  St. 
Clement's  Holy  Name  Society,  a  charter 
member  of  the  St.  Clement's  Parish  Council, 
and  a  member  of  the  committee  for  preserv- 
ing parochial  education  In  Saratoga  Springs 
when  the  local  parochial  high  school  was 
scheduled  to  be  closed.  He  Is  also  director  of 
the  St.  Peter's  Athletic  Association. 

He  Is  a  past  Grand  Knight  and  past  Faithful 
Navigator  of  the  Knights  of  Columbus,  Council 
246,  and  past  president  of  the  Columbian  As- 
sociation. He  also  is  a  member  of  Saratoga 
Elks  Lodge  161.  BPOE.  And  finally,  he  has 
been  a  baseball  coach  for  the  Saratoga  Minor 
and  Pony  Leagues. 

Like  most  men  who  are  active  in  their  com- 
munities, Jim  Collins  Is  also  a  devoted  family 
man.  He  and  Joan,  his  wife  for  39  years,  have 
eight  children.  James,  Anne,  Justin,  Michael, 
Mary  Kate,  Chris.  Bridget,  and  Tara. 

As  you  can  see.  Mr,  Speaker,  Jim  Collins  Is 
an  extraordinary  man.  In  every  sphere  of  ac- 
tivity, whether  it  tie  professional,  church,  or 
civic,  Jim  Collins  was  asked  to  lead.  He 
always  found  time  and  the  energy. 

That  is  the  reason  he  vvill  tie  honored  by  his 
many  friends  on  June  16. 

Mr.  Speaker,  I  ask  you  and  the  entire  House 
of  Representatives  to  join  me  In  honoring  him 
today.  Please  join  me  In  saluting  James  G. 
Collins,  an  outsanding  public  servant,  a  pillar 
of  his  community,  and  a  great  American. 


TRIBUTE  TO  ANTHONY  P 
BUTTAR 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 
Mr.  TRAFICANT.  Mr,  Speaker,  I  rise  today 
to  pay  tribute  to  Anthony  Buttar,  who  recently 
completed  his  30th  year  as  a  teacher,  guid- 
ance counselor,  and  coach  at  John  F.  Kenne- 
dy High  School  in  my  17th  Congressional  Dis- 
trict of  Ohio. 

Anthony  F.  Buttar,  upon  graduation  from 
John  Carroll  University  in  1959,  began  teach- 
ing at  Cardinal  Mooney  High  School.  In  1963, 
he  joined  the  staff  of  John  F.  Kennedy  High 
School,  where  he  has  served  as  a  teacher, 
guidance  counselor,  basketball  coach  and,  for 
the  last  25  years,  head  track  coach. 

It  Is  as  the  track  coach  that  Mr.  Buttar  has 
made  the  greatest  impact  upon  the  lives  of 
the  students  of  Trumbull  County.  His  excellent 
record,  which  Includes  over  10  nominations 
for  Trumbull  County  coach  of  the  year,  and  a 
steady  stream  of  State  qualifiers  each  and 
every  year  speaks  for  itself.  It  Is  the  way  that 
he  cares  personally  about  each  and  every  stu- 
dent which  sets  Mr.  Buttar  apart.  He  made  a 
practice  of  regulariy  contacting  the  local 
newspapers  about  his  athletes  so  that  they 
and  their  families  would  have  the  opportunity 
to  see  their  names  In  the  paper.  Now,  many 
years  since  their  track  days,  his  students  still 
talk  about  how  Mr.  Buttar  affected  their  lives. 
One  goes  so  tar  as  to  say,  "Had  it  not  been 
for  you,  I  know  I  probably  would  not  have 
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gone  to  coJIege  *  *  *  I  cannot  express  my 
debt  of  gratitude  to  you  for  coacNng  me  in 
track  and  life." 

Again.  I  «vould  like  to  take  this  opportunity 
to  recognize  and  congratulate  Anttxxiy  Buttar 
on  completing  Ns  30th  year  of  teaching  and 
coaching.  As  a  role  model  and  mentor,  he  has 
earned  the  respect  and  gratitude  of  his  stu- 
dents and  of  tf>e  Trumbull  community  I  am 
deeply  honored  to  represent  such  a  fine  citi- 
zen. 


BANKRUPTCY  CODE  ABUSE 


HON.  JOHN  G.  ROWLAND 

OP  coNirecricuT 

n»  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  June  6,  1990 
Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, on  Tuesday.  May  29.  1990,  the  Supreme 
Court  delivered  rts  decision  in  ttie  case  of 
Pennsylvania  Department  of  Public  Welfare 
versus  Edward  and  Debora  Davenport  (Dav- 
enport) I  believe  ttiat  the  decisKsn  rendered— 
constituting  restitution  obligations  as  debts 
within  tf>e  meanir>g  of  section  101(11)  and 
therefore  dischargeable  under  chapter  13  of 
the  Bankmptcy  Ckxie— opens  the  floodgates 
of  litigatkxi  by  convicted  individuals  seeking  to 
avoid  Vtyetr  penal  obligatkxis  by  hiding  t)ehirxl 
the  Bankruptcy  Code 

The  Supreme  Court  decision  in  Davenport 
overturns  nearty  a  century  of  judicial  intent  not 
to  intervene  in  the  "long  history  of  bankruptcy 
court  defererx»  to  cnminal  judgments"  and. 
as  stated  by  Justices  Blackmun  and  O'Connor 
in  their  d«ssentir>g  opinion,  establishes  within 
the  Bankruptcy  Code  a  "shieW  to  protect  a 
crimirul  from  pur>ishment  for  this  cnme." 

Mr.  Speaker,  almost  5  years  ago  I  intro- 
duced legislatkjn— H.R.  3742— to  combat  this 
kind  of  fraudulent  abuse  of  the  Bankruptcy 
Code  At  that  tirT>e,  anottier  case— Kelly,  Con- 
necticut Chief  State's  Attorney  versus  Carolyn 
Robinson  (Kelly)— was  on  appeal  to  the  Su- 
preme Coiirt.  In  thai  case,  Carolyn  Robinson, 
¥»ho  had  been  convicted  for  larcerKy  based 
on  her  wrongful  receipt  of  welfare  benefits 
from  the  Conr>ectkajt  Department  of  Income 
Maintenance  [DIM],  filed  for  bankruptcy  under 
Chapter  7  of  the  Bankruptcy  Code  and  listed 
her  restitutkm  obligation  to  DIM  as  a  debt  An 
initial  discharge  of  debt  was  granted  t>y  the 
tjankruptcy  court  largely  due  to  ttie  failure  of 
the  Connecticut  Probation  Office— the  statuto- 
ry collector  of  restitution  payments— to  file  a 
timely  obtectk>n  to  discharge  Upon  receipt  of 
the  disclTarge.  Carolyn  Robinson  ended  resti- 
tution payTT>ents. 

After  the  probation  office  informed  her  that 
it  considered  the  restitution  ob<igatk>n  norxjis- 
cfiargeable.  Carolyn  Robinson  sought  a  decla- 
ration of  disctiarge  from  the  bankruptcy  court. 
The  court  concluded  that  even  if  the  resti- 
tution obligation  was  a  debt  subject  to  tjank- 
ruptcy jurisdiction,  it  was  automatically 
nondischargeable  under  Section  523(aK7)  of 
the  Bankruptcy  Code,  which  provides  that  a 
discharge  in  ttankruptcy  does  not  affect  any 
debt  that  'Iji  for  a  fine,  penalty,  or  forfeit- 
ure payable  to  and  for  the  benefit  of  a  gov- 
ernmental unit,  and  is  not  compeitsation  for 
actual  pecuniary  loss. ' 
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The  courts  decision  was  upheld  by  tfie  dis- 
trict court,  but  was  subsequently  reversed  by 
the  Second  Circuit  Court  of  Appeals  This  re- 
versal was  what  led  the  case  to  the  Supreme 
Court  of  the  United  States. 

If  H.R.  3742  had  been  the  law  of  the  land, 
tf>e  appeals  court  would  not  have  been  at>le 
to  reverse  ttie  bankruptcy  court's  ruling.  Fortu- 
nately, the  Supreme  Court  determined  on  its 
own  ttwt  the  appeals  courts'  reasoning  was 
not  valid  and  reversed  the  decision.  The  Kelly 
decision,  1  year  and  1  month  after  I  intro- 
duced H.R.  3742,  seemingly  established  the 
nondiscfiargeatMlity  of  restitution  obligations  to 
governmental  units.  That  is  until  the  recent 
Davenport  decision. 

The  Davenport  decision,  delivered  by  Jus- 
tice Marshall,  affirmed  the  dischargeability  of 
restitution  obligations  and  was  grounded  pn- 
marily  in  the  fact  that  Davenport's  filed  their 
bankniptcy  petrtkjn  under  chapter  13  of  the 
Bankmptcy  Code  and  not  chapter  7.  The 
bankojptcy  court  itself  had  ruled  the  restrtutkm 
obligation  to  be  a  dischargeable  debt  under 
chapter  13,  mainly  because  chapter  13  does 
not  irwlude  the  "fines,  penalties  and  forfeit- 
ures" provision  irKluded  in  chapter  7  The  dis- 
trict court  reversed  the  bankruptcy  court's  de- 
cision t>asing  its  argument  on  the  dicta  in  the 
Kelly  decision  that  "Congress  dkf  not  intend 
to  make  criminal  penalties  debts'  under  the 
Code  "  The  Second  Circuit  Court  of  Appeals 
reversed  the  district  court's  ruling  and  the 
case  was  appealed  to  the  Supreme  CoutX  of 
the  United  States. 

In  order  to  preserve  tt>e  integrity  of  the 
Bankruptcy  Code  and  State  penal  codes.  I  am 
today  introducing  new  legislation  which,  if  ap- 
proved and  signed  into  law,  would  close  tfie 
glanng  loophole  that  has  been  created  by  the 
Supreme  Court  in  the  Davenport  decision.  The 
use  of  restitutional  obligations  by  State  gov- 
ernment and  otfier  governmental  units  as  an 
effective  penal  sanction  is  fundamentally  un- 
dermined by  the  Davenport  decision.  Con- 
gress has  never  intended,  does  not  intend 
and  will  never  intend  for  ttie  Bankmptcy  Code 
to  intertere  in  the  penal  goals  of  a  State.  By 
codifying  the  Supreme  Court's  Kelly  decision 
and  amending  chapter  13,  my  legislation  will 
restore  the  longstanding  and  essential  judicial 
balance  between  Federal  court  junsdiction 
and  State  cnminal  proceedings. 

Mr.  Speaker,  I  encourage  all  of  my  col- 
leagues to  join  me  in  this  effort  to  protect  the 
Bankmptcy  Code  from  becoming  the  play- 
grour>d  and  hkjing  place  of  criminals. 
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Father  Lukehart's  contributions  have  been 
full  and  of  great  importance  to  his  parishion- 
ers and  to  the  citizens  of  Conneaut.  His  great 
concern  for  children  and  the  elderly  have  lead 
Fattier  Lukehart  to  organize  such  associations 
as  the  Conneaut  Youth  Services.  Father  Luke- 
hart  has  also  been  instmmental  m  the  reviving 
of  the  Blessing  of  the  Fleet  and  the  founder  of 
the  Blessing  of  the  Vines,  both  of  which  are 
located  in  Conneaut. 

Father  Lukehart  has  also  partk:ipated  in 
many  other  community  organizations.  Aniong 
tfiese  were  his  partrcipation  with  the  Knights 
of  Columbus,  the  Rotary,  and  the  Ashtabula 
Childrens  Service  League. 

It  IS  with  great  pleasure  that  I  commend 
Father  Lukehart  for  his  many  years  of  dedica- 
tion to  the  community  and  to  his  parishioners. 
I  wish  him  the  best  of  luck  vwth  all  of  his 
future  endeavors. 


HONORING  FATHER  LUKEHART 


HON.  DENNIS  L  ECKART 


TRIBUTE  TO  CARL  ELUOTT 


HON.  TOM  BEVILL 

OF  ALABAMA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  BEVILL.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  my  good  friend  and  my  former  con- 
gressman. Cari  Elliott  of  Jasper.  Cari  recently 
was  chosen  from  more  than  5.000  nominees 
to  become  the  first  recipient  of  the  John  F. 
Kennedy  Profile  in  Courage  Award. 

This  award  was  created  to  recognize  those 
in  public  life  who  demonstrate  political  cour- 
age during  their  career 

Cari  served  as  a  Congressman  from  Ala- 
bama from  1949  to  1965  He  always  stood  up 
for  what  he  believed  in,  even  in  the  face  of 
critkasm.  He  never  wavered  from  what  he 
conskjered  to  t>e  the  right  and  just  course  of 
action  and  he  certainly  exemplified  a  very  cou- 
rageous politk:ian. 

Cari  is  remembered  for  writing  the  Natkjnal 
Defense  Education  Act,  which  he  and  Sen. 
Lister  Hill  of  Alabama  passed  in  1958.  Cari 
can  take  credit  for  helping  to  educate  more 
than  20  million  Americans  under  that  act. 

He  also  passed  the  National  Library  Act. 
whk:h  helped  provide  for  new  libraries  and 
bookmobiles  natk}nwide. 

It  is  very  fitting  that  Cari  Elliott  should  be 
honored  with  the  John  F.  Kennedy  Profile  in 
Courage  Award.  I  am  so  pleased  to  see  him 
get  this  well-deserved  recognition  during  his 
lifetime. 


A  TRIBUTE  TO  ROBERT  C.  BYRD 
SCHOLARSHIP  RECIPIENTS 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  6.  1990 

Mr.  ECKART.  Mr.  Speaker,  I  stand  today  to 
pay  homage  to  an  outstanding  human  t>eing 
wtK)  has  dedicated  so  much  of  his  time  and 
energy  to  make  life  tietter  for  others.  Fattier 
Frederick  Lukehart  will  be  leaving  St.  Francis 
Cabrini  Church  in  Conneaut,  OH,  after  14 
years  of  dedicated  service.  This  occasion 
gives  me  the  opportunity  to  express  my  deep- 
est gratitude  for  all  of  his  many  years  of  serv- 
ice to  our  community. 


HON.  BILL  SCHUETTE 

OF  mCMIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr  SCHUETTE.  Mr.  Speaker.  I  have  the 
privilege  today  of  commending  a  fine  group  of 
young  individuals  from  my  district  who  will  re- 
ceive Robert  C  Byrd  Scholarships  this  year. 
The  scholarship  is  awarded  to  exemplary  high 
school  students  who  achieve  outstanding 
grade  point  averages,  high  ACT  or  SAT  col- 
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lege  entrance  test  scores,  and  who  are  nomi- 
nated to  receive  the  scholarship  award 
through  their  guidance  or  principal's  office 

The  recipients  will  be  honored  at  a  lunch- 
eon to  be  held  in  their  honor  at  the  Embers 
Restaurant  in  Mt.  Pleasant.  Ml,  on  June  11, 
1990.  Of  the  209  scholarships  awarded  in 
Michigan,  tfie  11  students  from  my  10th  Con- 
gressional District  will  receive  scholarships, 
which  are  worth  SI. 500.  to  tie  applied  toward 
their  freshman  year  at  a  college  or  university 
of  their  choice.  I  am  very  proud  of  their  hard 
work. 

Mr.  Speaker,  we  all  recognize  the  impor- 
tance of  education.  This  scholarship  recog- 
nizes outstanding  students  who  are  fine  exam- 
ples of  what  our  education  system  should  be. 
I  hope  my  colleagues  will  join  me  today  in 
congratulating  the  following  students  for  their 
outstanding  academic  achievements:  Matthew 
Birchmeier,  New  Lothrop  High  School;  Daniel 
Held,  Ovid-Elsie  High  School;  Jeffrey  Hogg, 
Owosso  High  School;  Po  Ju,  Mt.  Pleasant 
High  School;  Jason  Kilgore.  Reed  City  High 
School;  Kevin  Lade.  St  Johns  High  School; 
Albert  Lee.  H.H.  Dow  High  School;  Kelly 
Nobis,  Fowler  High  School;  Nathan  Shaw. 
Ogemaw  Heights  High  School;  Ann  Shepler. 
Big  Rapids  High  School;  and  Rodney  Weston. 
DeWitt  High  School. 


KILDEE  HONORS  PAGES 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  my  personal 
gratitude  to  all  of  the  pages  who  have  served 
so  diligently  in  the  House  of  Representatives 
during  the  historic  bicentennial  Congress. 

These  dedicated  and  hard  working  young 
people  will  soon  be  leaving  to  complete  their 
high  school  education.  They  are:  Daniel  Ack- 
erman,  Eric  Adier,  David  Bernstein,  Judson 
Bishop,  Rochelle  Boone.  Jill  Borten,  Laura 
Brown.  Rhonda  Cargill,  Chieh  Cheung.  Caro- 
lyn Collins.  Katina  Cummings.  Deila  Davis. 
Lisa  DeGolier,  Daniel  Denning,  Danielle 
Drumke,  Megan  Eng,  Philip  Furstenberg,  Kir- 
stin  Gese,  Kimberty  Gooley,  Tommi  Gray, 
Genevieve  Haines,  Max  Handelman,  Heather 
Harrison,  Scott  Held,  Daniel  Hill,  Kendall 
Joyner.  Kevin  Keenan,  Jeffrey  Lowe,  Diane 
Magen,  Angela  McLamore,  Maureen  McNally, 
Jeremiah  Meagher,  Michael  Mendoza,  Rajesh 
Menon.  Charity  Meyers.  Carrie  Miller.  Kelynn 
Murrell,  Phil  Navallo,  Daniel  Packard,  Tanya 
Palermo,  Eliezer  Perez.  Teresa  Perez.  Robyn 
Reed.  Kristi  Remejes,  Merrick  Rohde.  Laura 
Rothkopf.  Elizabeth  Russell,  Tonya  Sallee, 
Elizabeth  Scales.  Laurie  Schmitz.  Michael 
Shepard.  David  Shepardson.  Donna  Sherman. 
Chris  Simmons.  Harpreet  Singh.  Joe  Bob 
Smith.  Shelley  Stinnett.  Michael  Sweeney. 
Erica  Strong,  Retjecca  Taleghani,  Sadat 
Tmsty,  Wendy  Turnoff,  Blair  Walters,  Erik 
Watson,  Tracy  Williams,  and  Amy  Woodworth. 

We  all  recognize  the  important  role  that 
congressional  pages  play  in  helping  the 
House  of  Representatives  operate.  This  group 
of  young  people,  who  come  from  all  across 
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our  Nation,  represent  what  is  good  about  our 
country.  To  t>ecome  a  page  these  people 
have  proven  themselves  to  t>e  academically 
qualified.  They  have  ventured  away  from  the 
security  of  their  home  and  families  to  spend 
time  in  an  unfamiliar  city.  Through  this  experi- 
ence they  have  witnessed  a  new  culture, 
made  new  friends,  and  learned  the  details  of 
how  our  Government  operates. 

As  we  all  know,  the  job  of  a  congressional 
page  is  not  an  easy  one.  Along  with  being 
away  from  home,  the  pages  must  possess  the 
maturity  to  balance  competing  demands  for 
their  time  and  energy.  In  addition,  they  must 
have  the  dedication  to  work  long  hours  and 
the  ability  to  interact  with  people  at  a  personal 
level.  I  am  sure  they  will  consider  this  to  be 
one  of  the  most  valuable  and  exciting  experi- 
ences of  their  lives,  and  that  with  this  experi- 
ence they  will  all  move  ahead  to  lead  suc- 
cessful and  productive  lives. 

Mr.  Speaker,  as  chairman  of  the  Page 
Board.  I  ask  my  colleagues  to  join  me  in  hon- 
oring this  group  of  distinguished  young  Ameri- 
cans. They  certainly  will  be  missed. 
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PRAISE  FOR  DR.  JOHN  A. 
GAZAWAY 


MARILYN  STEVENSON,  RN. 

AMERICAN  NURSES  ASSOCIA- 
TION, SEARCH  FOR  EXCEL- 
LENCE AWARD 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  FAUNTROY.  Mr.  Speaker,  in  celebration 
of  National  Nurses  Day.  the  American  Nurses 
Association  [ANA]  conducts  a  search  for  ex- 
cellence and  recognizes  an  outstanding  pro- 
fessional in  each  of  the  several  States.  We,  in 
the  District  of  (Dolumbia  are  proud  to  claim  this 
victory  for  our  own  Marilyn  Stevenson.  RN,  SL 
Elizabeths  Hospital. 

Marilyn  Stevenson  is  a  member  of  the 
board  of  directors  of  the  District  of  Columbia 
Nurses  Association  and  chair  of  DCNA's  col- 
lective bargaining  unit  at  St.  Elizabeths  Hospi- 
tal. 

In  announcing  Stevenson  as  its  search  for 
excellence  winner.  DCNA  wrote. 

Her  ability  to  take  a  complex  subject  and 
explain  it  in  the  most  understandable  terms 
has  made  her  effective  in  teaching  many 
types  of  learners.  She  uses  creative  teaching 
approaches  and  spends  many  extra  hours 
helping  students  tjecause  of  her  belief  that 
all  learners  can  achieve.  She  is  an  expert  in 
curriculum  development,  has  coauthored 
several  articles  and  is  working  on  a  research 
project  on  trust,  self-esteem,  and  learning. 

She  is  always  willing  to  listen  and  help 
other  nurses  in  her  collective  bargaining 
unit  of  some  300  nurses.  She  meets  regular- 
ly with  top  level  hospital  administrators  to 
discuss  problems  and  practice  issues. 

Stevenson  has  played  an  important  role  in 
DCNA's  campaign  to  bring  attention  to  the 
erosion  in  the  delivery  of  public  health  serv- 
ices to  the  disadvantaged.  She  has  presented 
testimony,  lobbied  elected  officials,  given  talks 
in  the  community  and  has  frequently  met  with 
media  representatives  to  be  interviewed. 

A  grateful  city  salutes  the  depth  of  compas- 
sion and  professionalism  that  is  central  to 
high  quality  nursing  practice. 


HON.  FRED  GRANDY 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6,  1990 

Mr.  GRANDY.  Mr.  Speaker.  On  June  7, 
1990,  Dr.  John  A.  Gazaway  of  Eagle  Grove, 
lA,  will  be  installed  as  the  69th  preskJent  of 
the  American  Optometric  Association.  I  would 
like  to  take  a  moment  to  praise  Dr.  Gazaway's 
selfless  commitment  to  his  community  and 
profession,  and  congratulate  him  on  achieving 
this  honor. 

Spanning  neariy  two  decades  of  civic  in- 
volvement. Dr.  Gazaway  has  proudly  served 
on  the  city  council  and  has  been  past  mayor 
of  Eagle  Grove.  He  is  also  a  past  president  of 
the  Eagle  Grove  Jaycees,  chamtjer  of  com- 
merce and  Rotary  Club  and  has  served  as 
master  of  the  Bower  Masonic  Lodge 

Dr.  Gazaway  has  also  conveyed  his  leader- 
ship skills  and  personal  commitment  to  his 
professional  society,  distinguishing  himself  as 
chairman  of  his  local  zone  optometric  society 
as  well  as  being  named  to  the  board  of  direc- 
tors of  the  Better  Vision  Institute  and  later, 
president  of  the  North  Central  States  Opto- 
metric Council,  following  his  presktency  of  the 
Iowa  Optometric  Association.  He  has  served 
his  national  associatkin  for  neariy  a  decade 
and  assuming  the  presidency  of  the  28,000 
member  AOA  represents  the  pinnacle  of 
achievement  in  Dr.  Gazaway's  professional 
career. 

I  am  happy  to  join  Dr.  Gazaway's  many 
friends  and  colleagues  in  congratulating  him 
and  wishing  him  every  success  for  the  coming 
year. 


TRIBUTE  TO  ADELPHI  CABLE 


HON.  FRANK  PALLONE,  JR. 

OF  NXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  6.  1990 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Adelphi  Cable  Communications 
of  Toms  River,  NJ. 

Adelphi  Cable,  also  known  as  Clear  Cable 
TV,  has  scored  a  near  t*ieep  in  this  year's 
Associated  Press  of  New  Jersey  Broadcast 
Journalism  Awards.  The  contest  recognizes 
outstanding  journalistic  accomplishments  in  a 
variety  of  media,  including  cable  televisk>n 
news  operations.  The  awards  will  be  present- 
ed at  a  ceremony  on  June  9  at  the  Berkeley 
Carteret  Hotel  In  Asbury,  NJ. 

In  1983,  Adelphi  Cable  began  one  of  the 
eariiest  experiments  in  local  cable  television 
news  in  the  country.  The  experiment  has  been 
a  tremendous  success,  spawning  many  similar 
cable  news  programs  that  provide  in-depth 
coverage  of  important  local  issues  that  often 
escape  the  attention  of  natkinal  and  regional 
broadcast  media  outlets.  I  can  personally 
attest  to  the  fine  job  that  Adelphi  Cable's  daily 
news  program,  Newswatch  8,  has  done  in 
covering  the  issues  that  affect  the  people  of 
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Ocean  Coonty.  NJ,  including  a  number  of 
issues  that  I  have  been  invotved  with. 

Among  the  awards  that  Adelphi  earned 
were  best  news  broadcast  for  Newswatch  8, 
which  also  won  an  honorable  mention  In  the 
t)est  feature  category.  Adelphi  also  received 
first  place  awards  for  public  service,  sports, 
election  coverage,  newswriting,  production, 
and  photography. 

I  cor>gratulate  all  of  the  talented  arnj  hard- 
working people  at  Adelphi  Cable  for  this  well- 
deserved  recognition. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
June  7,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  12 
9:00  a.m. 
Appropriations 
Defense  Sulxrommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 
9:30  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sul>- 
commJttee 
To  hold  hearings  on  S.  2171,  authorizing 
funds  for  fiscal  year  1991  for  military 
ftinctions  of  the  Department  of  De- 
fense and  to  prescribe  personnel 
spending  levels  for  fiscal  year  1991,  fo- 
cusing on  international  defense  trade 
and  cooperation. 

SR-232A 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration's  satellite  pro- 
grams. 

SR-253 
Governmental  Affairs 
To  hold  hearings  on  S.  1978,  to  establish 
the  Department  of  Industry  and  Tech- 
nology as  an  executive  department,  to 
establish  the  Interagency  Export  En- 
hancement Committee  within  the 
Office  of  the  President,  and  to  trans- 
fer the  National  Oceanic  and  Atmos- 
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pheric  Administration  to  the  Environ- 
mental Protection  Agency. 

SD-342 
Select  on  Ethics 
To  hold  hearings  on  matters  relating  to 
the    investigation    involving    Senator 
Durenberger. 

SH-216 
10:00  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Sul>committee 
To  hold  hearings  on  S.  2171,  authorizing 
funds  for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescril)e  personnel 
spending  levels  for  fiscal  year  1991.  fo- 
cusing on  the  state  and  capabilities  of 
the  U.S.  Marine  Corps. 

SR-222 
EInvironment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SI>-406 
Foreign  Relations 
To    hold    hearings   on    the   U.S.-Soviet 
summit    and    the    upcoming    NATO 
summit. 

SD-419 
2:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  certain 
programs  of  the  Department  of  the  In- 
terior and  related  agencies. 

S-128.  Capitol 

JUNE  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Conununications  Subconrunittee 
To  hold  hearings  on  S.  2358.  providing 
U.S.    consumers    the    opportunity    to 
enjoy  the  technological  advancement 
in  sound  recording  by   use  of  digital 
audio  tape  recorders. 

SR-253 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To   hold  oversight   hearings   to   review 
U.S.  progress  in  the  implementation  of 
the  U.S. -Canada  Great  Lakes  Water 
Quality  Agreement. 

SI>-342 
Rules  and  Administration 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
year  1991  for  the  Federal  Election 
Commission,  proposed  legislation  pro- 
viding for  the  management  of  Senate 
official  mail,  proposed  legislation  au- 
thorizing the  purchase  of  1991  'We 
the  People'  calendars  for  the  use  of 
the  Senate,  and  other  pending  calen- 
dar business. 

SR-301 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1884.  to  establish 
a  Bureau  of  Recyclable  Commodities 
within  the  Department  of  Commerce 
to  promote  the  use  of  recycled  materi- 
als derived  from  municipal  refuse. 

SR-253 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  proposed  U.S.  mili- 
tary training  for  Peru. 

S-1 16.  Capitol 
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JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric   Administration's    ocean    and 
coastal  programs. 

SR-253 

Governmental  Affairs 

To  hold  hearings  on  S.  1951,  to  promote 

interagency  cooperation  in  the  area  of 

science,  mathematics,  and  technology 

education. 

SD-342 
Veterans'  Affairs 
To  hold  hearings  on  title  II  and  section 
402  of  S.  2100,  relating  to  veterans 
physician  pay  and  health  issues,  S. 
1860.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war.  S.  2455.  to  pro- 
vide for  recovery  by  the  U.S.  of  the 
cost  of  medical  care  and  services  fur- 
nished for  a  nonservice-connected  dis- 
ability, S.  2456.  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR-418 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-485 

JUNE  15 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Donald  L.  Ivers,  of  New  Mexico,  and 
Jonathan  R.  Steinberg,  of  Maryland, 
each  to  t>e  an  Associate  Judge  of  the 
U.S.  Court  of  Veterans  Appeals. 

SR-418 

JUNE  19 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
James  W.  Holsinger,  Jr.,  of  Virginia,  to 
be  Chief  Medical   Director,   and  Ste- 
phen A.  Trodden,  of  Virginia,  to  Xte  In- 
spector General,  both  of  the  Depart- 
ment of  Veterans  Affairs. 

SR-418 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  review  the  results  of 
the  General  Accounting  Office  study 
of   Protocol   3   to   Montreal   Aviation 
Protocols  (Ex.  B,  95th  Congress,  1st 
Session). 

SD-419 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  295.  to 
prohibit  the  Supreme  Court  or  any  in- 
ferior court  of  the  United  States  from 
ordering  the  laying  or  increasing  of 
taxes,  and  S.  34,  to  revise  the  Federal 
Judicial  code  to  deny  to  inferior  Feder- 
al courts  jurisdiction  to  issue  any 
remedy,  order,  writ,  or  other  judicial 
decree  requiring  the  Federal  govern- 
ment or  any  State  or  local  government 
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to  impose  any  new  tax  or  to  increase 
any  existing  tax. 

SD-226 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2244,  to  prevent 
and  control  infestations  of  the  coastal 
and  inland  waters  of  the  United  States 
by  the  zebra  mussel  and  other  nonin- 
digenous  aquatic  nuiance  species. 

SD-406 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.  military 
assistance. 

SD-138 

JUNE  20 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Sul)committee 
To  hold  hearings  on  S.  1974,  to  require 
new  televisions  to  have  built-in  decod- 
er circuitry  designed  to  display  closed- 
captioned  television  transmissions. 

SR-253 

JUNE  21 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Sutx;ommittee 
To  hold  oversight  hearings  to  review  the 
effectiveness   of   the   Program   Fraud 
Civil  Remedies  Act. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  S.  Con.  Res.  122.  to 
establish  an  Albert  Einstein  Congres- 
sional Fellowship  Program,  and  S. 
Res.  206.  to  establish  a  point  of  order 
against  material  that  earmarks  re- 
search moneys  for  designated  institu- 
tions without  competition. 

SR-301 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  mark  up  Montreal 
Aviation  Protocols  (Ex.  B,  95th  Con- 
gress, 1st  Session). 

SD-419 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  2451,  to 
establish  in  the  Department  of  the  In- 
terior   a    Trust    Counsel    for    Indian 
Assets. 

SR-485 
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JUNE  26 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:00  p.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1772,  to  prohibit 
State  lotteries  from  misappropriating 
professional  sports  service  marks. 

SD-226 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 

JUNE  27 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Commission's  (FTC)  interna- 
tional antitrust  jurisdiction  over  for- 
eign companies. 

SR-253 

JUNE  28 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation  relating  to  veterans  com- 
pensation and  health-care  benefits. 

SR-418 
2:00  p.m. 
Foreign  Relations 
Terrorism.    Narcotics    and    International 

Operations  Subcommittee 
Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  joint  hearings  on  proposed  U.S. 
military  training  for  Peru. 

SD-419 

JULY  11 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  2370,  to  revise 
Federal  copyright  law  to  apply  the  fair 
use  doctrine  to  all  copyrighted  work, 
whether  published  or  unpublished. 

SD-226 
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JULY  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  sutistance  abuse  pro- 
grams. 

SR-485 


CANCELLATIONS 

JUNE  12 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proixtsed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe. 

SD-138 

POSTPONEMENTS 

JUNE  7 
1:30  p.m. 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  hold  hearings  on  S.  2030.  to  protect 
the  privacy  of  telephone  users  by  F>er- 
mitting  the  use  of  certain  devices  on 
emergency  assistance  telephone  lines 
of  police  and  fire  departments  to  pro- 
vide caller  identification  when  applica- 
ble. 

SD-226 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Sulxjommittee 
To  hold  hearings  on  S.  2171,  authorizing 
funds  for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescril)e  personnel 
spending  levels  for  fiscal  year  1991,  fo- 
cusing on  the  Strategic  Defense  Initia- 
tive. 

SH-216 

JUNE  22 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Sutxx>mmittee 
To  hold  hearings  to  review  the  U.S.- 
Canada  open  border  agreement,  focus- 
ing on  meat  and  poultry. 

SR-332 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  are  grateful.  O  Ood,  for  all  those 
who  labor  to  support  this  institution 
with  grace  and  dignity  and  who  devote 
their  energies  to  the  management  of 
its  affairs. 

On  this  day  we  are  mindful  of  the 
dedication  of  the  pages  who  have 
served  with  distinction  during  this 
past  year  and  we  express  our  thanlcs 
for  their  good  spirit.  May  Your  bless- 
ing. O  Ood.  be  with  them  in  all  the 
days  to  come  and  may  Your  benedic- 
tion follow  them  both  now  and  ever- 
more. Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  I,  rule  I.  the 
Journal  stands  approved. 

Mr.  FIELDS.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FIELDS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  283,  nays 
106.  not  voting  43.  as  follows: 


[Roll  No.  161] 

YEAS- 283 

Aekerman 

Bo«n 

Chapman 

AJexmnder 

Bonlor 

Clarke 

Andttion 

BonkI 

Clement 

AaAwa 

Boaco 

Cllnter 

AmuuMlo 

Boucher 

Coleman  (TX) 

Anthony 

Brennan 

Collins 

Applefmt« 

Brooks 

Combest 

Archer 

Broomfleld 

Conte 

A^>ln 

Browder 

Cooper 

Atktns 

Brown  (CA) 

Costello 

AuColn 

Brown  (CO) 

Courier 

Barnard 

Bruce 

Coyne 

Bartlett 

Bryant 

Darden 

Bateman 

Bustamante 

DavU 

Bates 

Byron 

de  la  Garza 

Bellenaon 

Callahan 

DePaalo 

Bennett 

Campbell  (CO) 

Oellums 

Berman 

Cardln 

Derrick 

BevlU 

Carper 

Dicks 

BUbray 

Carr 

DIngell 

Dixon 

Donnelly 

Dorcan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdrelch 

Evans 

Paacell 

Fazio 

Felghan 

FUh 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Oallo 

Oaydos 

Oejdenson 

Gephardt 

Geren 

GlUmor 

Oilman 

Ollckman 

Gonzalez 

Gordon 

Gradlson 

Grant 

Gray 

Green 

Guarlnl 

Ounderson 

HalKTX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jenkins 

Johnson  (CT) 

Johnson  (8D) 

Johniton 

JODM  (OA> 

Jonw  (NO 

Jonti 

KanJorskI 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kostmayer 


Armey 

Baker 

Ballengrr 

Barton 

Bentley 

Bereuter 

Blllrakls 

Bllley 


LaFalce 

Lancaster 

Lantos 

Laughlln 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (GA) 

Uplnskl 

Livingston 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martin  (NY) 

Mauul 

Mavroules 

Mazzoli 

McCurdy 

McDermott 

McEwen 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

MInrta 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oberstar 

Obey 

Olin 

Ortb! 

Owens  (NY) 

Packard 

Pallone 

Panetu 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Ravenel 

Ray 

Richardson 

RInaldo 

RItter 

Robinson 

Roc 

Rose 

NAYS- 106 

Buechner 

Bunning 

Burton 

Campbell  (CA) 

Chandler 

Clay 

Coble 

Coleman  (MO) 


RostenkowskI 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Salkl 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Scheuer 

schirr 

Schneider 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Snowe 
Solan 
Spence 
Spratt 
Staggers 
Stalllngs 
Stark 
Slenholm 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 

Thomas  (OA) 
Torrlcelll 
Towns 
Traf  leant 
Traxler 
Unsoeld 
Valentine 
Vander  Jagt 
Vento 
VIsclosky 
Volkmer 
Walgren 
WaUh 
Watklns 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Wilson 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 


Coughlin 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 


Duncan 

Edwards  (OK) 

Pawell 

Fields 

Gallegly 

Gekas 

Gingrich 

Goss 

Grandy 

Hancock 

Hansen 

Hasten 

Heney 

Henry 

Herger 

Hller 

HoUoway 

Hopkins 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 


Lewis  (FL) 

Llghtfoot 

Lukens.  Donald 

Machtley 

Madlgan 

McCandless 

McCollum 

McDade 

McOralh 

McMillan  (NO 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Murphy 

Nielson 

Oxley 

Parrla 

Pashayan 

Pax  on 

Porter 

Qulllen 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 


Ros-Lehtlnen 

Roukema 

Schaefer 

Schroeder 

Schuette 

Senaenbrenner 

Shajrt 

SIkorskI 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Steams 
Stump 
Sundqulst 
Tauke 

Thomas  (CA> 
Thomas  (WY) 
Upton 
Vucanovlch 
Walker 
Whittaker 
Wolf 
Young (FL) 
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Boehlert 

Boxer 

Condit 

Conyers 

Cox 

Craig 

Crane 

Crockett 

Emerson 

Espy 

FIlppo 

Gibbons 

Goodling 

Hall  (OH) 

Hawkins 


Hunter 

Hutto 

Kolter 

Leath  (TX) 

Lehman  (CA) 

Levlne  (CA) 

Lowery  (CA) 

Marlenee 

Martin  (ID 

Martinez 

McCloskey 

McCrery 

Mfume 

Moody 

Nelson 
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Oakar 

Owens  (UT) 

Rangel 

Roybal 

Sax  ton 

Smith  (FL) 

Stokes 

Torres 

Udall 

Washington 

Weber 

Williams 

Young  ( AK ) 


So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Jenkins).  The  Chair  recognizes  the 
gentleman  from  Ohio  [Mr.  Oxley]  to 
lead  the  House  in  the  Pledge  of  Alle- 
fflftncp. 

Mr.  OXLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
Ood.  Indivisible,  with  liberty  and  Justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4612.  An  act  to  amend  title  11  of  the 
United  States  Ccxle  regarding  swap  agree- 
ments and  forward  contracts. 


The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  933) 
"An  act  to  establish  a  clear  and  com- 
prehensive prohibition  of  discrimina- 
tion on  the  basis  of  disability"  and 
agree  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Kennedy,  Mr.  Harkin.  Mr.  Metz- 
ENBAUM,  Mr.  Simon,  Mr.  Hatch,  Mr. 
DuRENBERGER,  and  Mr.  Jeffords;  Mr. 
HoLLiNGS,  Mr.  INOOYE,  and  Mr.  Dan- 
forth,  from  the  Committee  on  Com- 
merce, Science,  and  Transportation, 
solely  for  the  consideration  of  issues 
within  that  committee's  Jurisdiction 
(telecommunications,  commuter  tran- 
sit, and  drug  testing  of  transportation 
employees);  to  be  the  conferees  on  the 
part  of  the  Senate,  with  instructions. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4498 

Mr.  STARK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  4498. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REPORT  OP  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4785,  AIDS  PREVEN- 
TION ACT  OF  1990 

Mr.  WHEAT,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-528)  on  the  reso- 
lution (H.  Res.  408)  providing  for  the 
consideration  of  the  bill  (H.R.  4785)  to 
amend  the  Public  Health  Service  Act 
to  establish  a  program  of  grants  to 
provide  preventive  health  services 
with  respect  to  acquired  immune  defi- 
ciency syndrome,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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INTRODUCING  H.R.  4984. 

AMTRAK        REAUTHORIZATION 
WITHOUT  ICC  PROVISION 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  should 
like  to  inform  the  Members  of  the 
letter  that  I  received  from  the  Presi- 
dent, which  reads  as  follows: 

The  White  House, 
Waahinoton.  DC.  June  6.  1990. 
Hon.  Bob  Michel. 

Republican   Leader,    House   of  Representa- 
tivei.  Washington,  DC. 

Dear  Mr.  Leader,  I  understand  you  are 
planning  to  introduce  new  legislation  today 
to  reauthorize  Amtrak.  I  further  under- 
stand that  this  new  legislation  would  be 
Identical  to  H.R.  2364.  except  that  It  would 
not  Include  the  Interstate  Conunerce  Com- 
mission (ICC)  regulatory  provision. 


I  disapproved  H.R.  2364  solely  because  of 
the  ICC  provision.  The  provision  would 
have  required,  for  the  first  time  and  for  the 
railroad  Industry  alone,  government  review 
and  approval  of  acquisitions  by  entitles  that 
are  not  actual  or  potential  competitors— In- 
cluding a  carrier's  own  management  or  em- 
ployees. Since  there  is  already  adequate  au- 
thority to  protect  the  public  Interest  In  rail- 
road acquisitions,  there  Is  no  Justification 
for  creating  such  a  serious  regulatory  road- 
block to  financial  restructuring  of  the  rail- 
road industry. 

I  would  sign  an  Amtrak  reauthorization 
identical  to  H.R.  2364.  but  without  the  ICC 
provision  described  above. 
Sincerely, 

Oeorge  Bush. 

I  Just  want  to  inform  the  member- 
ship that  I  have  introduced  this  morn- 
ing H.R.  4984,  and  would  invite  co- 
sponsors  of  that  legislation  that  would 
implement  for  all  practical  purposes 
what  the  President  talks  about  in  his 
letter.  Then  we  would  be  in  the  posi- 
tion of  having  a  reauthorization  of  the 
Amtrak  bill  that  the  President  surely 
could  sign,  would  obviously  ask  Mem- 
bers to  vote  to  sustain  the  President's 
veto  of  the  original  legislation  to  sup- 
port our  substitute. 
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TERRORISM 

(Mr.  JOHNSTON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  what  is  terrorism?  This  ad- 
ministration does  not  seem  to  know. 
At  a  Foreign  Affairs  Committee  hear- 
ing last  month,  the  Assistant  Secre- 
tary of  State  for  Middle  Eastern  Af- 
fairs reinforced  my  view.  Secretary 
Kelly  stated  that  the  administration 
has  had  a  standing  definition  of  ter- 
rorism on  the  books  for  21  years.  He 
described  It  as  "premeditated,  politi- 
cally motivated  violence  directed 
against  noncombatant,  civilian  targets 
by  subnatlonal  groups  or  clandestine 
state  agents  In  order  to  Influence  an 
audience." 

Having  Just  given  this  definition  the 
Secretary  then  proceeded  to  disclaim 
It.  He  explained  that  the  State  Depart- 
ment had  evaluated  a  number  of  vio- 
lent Incidents  over  the  last  year  strict- 
ly on  a  case-by-case  basis.  So  much  for 
a  standard  definition.  In  a  matter  of 
minutes,  committee  members  were 
completely  confused.  What  was  obvi- 
ous was  that  the  administration  does 
not  want  to  be  held  to  a  standard.  It 
wants  to  contort  policy  to  suit  its  view 
of  the  Middle  East,  regardless  of  the 
facts. 

Last  week,  members  of  the  Palestini- 
an Liberation  Front  planned  and  exe- 
cuted a  landing  on  a  Tel  Aviv  Beach 
for  the  purpose  of  Indiscriminately 
killing  as  many  Innocent  civilians  as 
possible.  Tell  me,  Secretary  Kelly, 
does  this  sound  like  a  terrorist  act? 


PLO  BREAKS  PROMISE. 
RESUMES  TERRORIST  ATTACKS 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAXON.  Mr.  Speaker,  all  Ameri- 
cans should  be  outraged  by  the  PLO's 
most  recent,  and  most  brazen  attack 
on  innocent  Israeli  citizens. 

Americans  know  all  too  well  the 
tragic  results  of  terrorism  for  we  have 
been  frequent  targets  of  terrorists  our- 
selves. 

In  fact,  the  mastermind  of  the  latest 
terrorist  attack  against  Israel  Is  Abul 
Abbas,  the  PLO  leader  and  the  very 
same  madman  responsible  for  Leon 
Klinghoffer's  barbaric  murder  on  the 
Achille  Lauro. 

The  United  States-PLO  dialog  Is  pre- 
mised on  the  PLO's  promise  to  aban- 
don terrorism. 

This  latest  attack  Is  a  blatant  and 
clear-cut  breach  of  these  idle  promises. 

Our  Nation's  response  must  be  an 
Immediate  suspension  of  any  dialog 
with  these  PLO  murderers. 

Past  protests  about  PLO  terrorism 
have  been  Inadequate— the  only  PLO 
action— more  terrorism  and  more 
murder  of  Innocent  citizens. 

Mr.  Speaker,  we  cannot  have  It  both 
ways. 

We  cannot  say  the  PLO  has  lived  up 
to  Its  promises  and  at  the  same  time 
witness  on-going  PLO  terrorism. 

This  latest  Incident  proves  that  at 
the  very  highest  levels  of  the  PLO, 
terrorism  is  the  preferred  action  of 
choice  every  time. 

Mr.  Speaker,  it  Is  time  for  us  to 
stand  up  to  terrorists  and  drop  any 
pretense  that  the  PLO  can  be  dealt 
with  as  anything  more  than  the  ter- 
rorists and  murderers  that  they  are. 


LOOPHOLES  IN  THE  LAW  USED 
BY  BOESKY  AND  OTHERS  TO 
AVOID  FULL  RESTITUTION 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HARRIS.  Mr.  Speaker,  two  dis- 
turbing items  In  the  newspaper  recent- 
ly caught  my  attention  and  Inspired 
my  remarks  today.  Both  of  these  items 
Involved  felons  who  have  managed  to 
make  a  mockery  out  of  repaying  their 
debts  to  society.  Ivan  Boesky  set  up  a 
$50  million  fund  to  repay  the  victims 
of  his  securities  fraud— half  of  the 
$100  million  In  penalties  imposed  In 
the  1986  settlement  of  his  case.  Mr. 
Boesky  then  took  a  $50  million  tax  de- 
duction for  this  capital  expenditure  on 
his  1986  return.  In  other  words,  the 
American  taxpayer  helped  pay  for  Mr. 
Boesky's  crimes. 


June  7,  1990 


13304 


CONGRESSIONAL  RECORD— HOUSE 


June  7,  1990 


CONGRESSIONAL  RECORD— HOUSE 


Equally  outrageous  is  the  recent  Su- 
preme Court  ruling  which  held  that  a 
convicted  felon  can  avoid  paying  resti- 
tution to  victims  by  simply  declaring 
tMUikruptcy.  Surely,  the  Congress 
never  intended  to  treat  restitution  as 
an  unpaid  credit  card  bill.  As  a  former 
circuit  court  judge.  I  can  say  that  this 
ruling  seriously  undermines  the  credi- 
bility of  restitution  as  a  form  of  pun- 
ishment. 

Mr.  Speaker.  I  say  to  my  colleagues 
that  the  remedy  to  these  situations  lie 
in  our  hands.  The  Federal  tax  and 
bankruptcy  codes  should  not  be  used 
to  subvert  justice  and  protect  felons 
from  their  lawful  punishment.  I  hope 
that  you  will  work  with  me  to  address 
these  loopholes  in  the  law. 


DE  KLERK  TAKES  POSITIVE 
STEPS  TO  END  APARTHEID  IN 
SOUTH  AFRICA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  today  President  de  Klerk  of 
South  Africa  lifted  the  state  of  emer- 
gency in  that  country  except  in  Natal 
Province  where  3.000  people  have  t>een 
killed  in  the  last  few  years.  He  has 
made  many  changes  in  South  Africa 
that  have  caused  attacks  on  him  from 
the  radical  right  and  the  Communist 
left.  He  has  said  that  the  movement 
away  from  apartheid  to  democracy  Is 
irreversible. 

Mr.  Speaker,  we  continue  to  do  busi- 
ness with  the  butchers  in  Red  China 
and  the  repressers  of  the  Baltic  States, 
the  Soviet  Union.  Is  it  not  time  that 
we  at  least  showed  some  support  for 
the  positive  steps  toward  democracy 
that  President  de  Klerk  is  taking? 

I  believe  that  we  should  consider 
lifting  some  of  the  sanctions  as  a  good- 
faith  gesture  to  show  the  radical  and 
the  left  in  South  Africa  that  we  sup- 
port the  positive  changes  that  Presi- 
dent de  Klerk  is  making.  He  is  a  man 
of  courage  who  has  risked  his  political 
life  to  bring  about  an  end  to  apartheid 
and  to  bring  true  democracy  to  South 
Africa,  and  he  deserves  at  the  very 
least  some  support  from  the  United 
States  of  America. 


FOREIGN  INVESTORS  CONTINUE 
TO  GOBBLE  UP  AMERICA 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  last 
year,  foreign  investors  bought  over 
1,000  American  businesses  worth  more 
than  $65  billion.  Prom  Rockefeller 
Center  to  even  the  super  racehorse. 
Sunday  Silence.  America  is  gobbled  up 
bit  by  bit,  piece  by  piece,  day  by  day. 
and    I    keep    hearing   the   argimient; 


"Don't  worry,  they  are  financing  our 
debt." 

Yes.  they  are  financing  our  debt  all 
right.  When  you  buy  something,  you 
own  it.  When  you  own  something,  you 
have  economic  control.  When  you 
have  economic  control,  you  have  polit- 
ical control. 

Mr.  Speaker,  we,  in  America,  are 
going  to  be  renting  our  own  land  back. 
Maybe  our  Members  will  rise  up  when 
they  are  required  to  have  a  passport  to 
serve  in  this  Congress. 


PROTECrriNG  THE  FREE  PRESS 

(Mr.  PURSEXL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PURSELL.  Mr.  Speaker,  yester- 
day. I  introduced  legislation  calling  for 
an  end  to  newspaper  joint  operating 
agreements. 

My  bill— H.R.  4970— will  repeal  the 
Newspaper  Preservation  Act  of  1970. 
which  permits  the  formation  of  JOAs 
with  the  approval  of  the  Attorney 
General. 

I  am  convinced  the  JOA  practice  vio- 
lates our  first  amendment  guarantee 
of  a  free  press.  Intended  to  save  failing 
newspapers.  JOA  applicants  are  put  in 
the  compromising  position  of  being  de- 
pendent on  the  Federal  Government 
for  their  financial  survival. 

Nothing— and  I  repeat,  nothing- 
could  be  farther  from  the  intent  of 
the  first  amendment  in  establishing  a 
free  press,  a  free  press  which  is  to 
serve  as  the  watchdog  over  Govern- 
ment. 

How  can  a  newspaper,  which  sub- 
mits its  very  existence  to  the  review  of 
the  Justice  Department,  freely  fulfill 
its  watchdog  role? 

Its  time  we  stop  the  Federal  Gov- 
ernment's practice  of  granting  "sweet- 
heart monopolies"  to  our  nation's 
daily  newspapers. 

Mr.  Speaker,  at  a  time  when  other 
Nations  are  turning  to  democracy  and 
a  system  of  free  markets,  it  only 
makes  sense  that  we  return  to  a  free 
market  system  for  the  operation  of 
one  of  our  leading  institutions,  that  of 
a  free  press. 


THE  CHALLENGE  OF 
REBUILDING  AMERICA 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  in  1980 
Ronald  Reagan  spurred  the  Nation  to 
an  unprecedented  military  buildup, 
warning  of  windows  of  vulnerability. 
Ten  years  and  $1.5  trillion  later. 
George  Bush  and  Mikhail  Gorbachev 
declared  that  the  cold  war  is  over. 

As  this  competition  ends,  now  we 
must  recognize  the  new  competition 
and  the  new  vulnerability  threatening 


the  economic  well-being  of  American 
families.  In  the  last  10  years  the 
United  States  has  gone  from  being  the 
largest  creditor  nation  to  being  the 
largest  debtor  nation.  Twenty-eight 
percent  of  our  roads  and  40  percent  of 
our  bridges  are  substandard.  The  end 
of  the  cold  war  brings  new  challenges 
as  thousands  of  American  defense 
workers  face  the  unemployment  line. 
Over  one-quarter  of  our  high  school 
children  will  drop  out  before  gradua- 
tion. 

Yet  some  in  the  White  House  say 
that  we  caiuiot  meet  these  challenges 
because,  as  they  say.  there  is  a  budget 
deficit.  They  are  telling  us  that  a 
nation  with  a  $5  trillion  economy,  a 
nation  that  spent  $1  trillion-plus  to 
win  the  cold  war,  caiuiot  do  the  same 
to  rebuild  our  Nation,  rebuilding  our 
infrastructure,  preparing  our  children, 
and  restructuring  our  economy. 

Mr.  Speaker.  I  say  to  the  Members 
that  it  is  time  to  rebuild  America  now. 


A  CALL  TO  STEP  UP  PROSECU- 
TIONS ON  THE  THRIFT  INDUS- 
TRY FRAUD 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker,  the  $500 
billion  savings  and  loan  tragedy  is  a 
bitter  pill  for  the  America  taxpayer. 
Three  years  ago  I  and  others  tried  to 
get  this  House  to  act  when  it  was  a  $10 
billion  problem,  but  too  many  Mem- 
bers of  Congress  listened  to  the  sweet 
song  of  the  fast-buck  operators  who 
had  infiltrated  the  thrift  industry. 

It  is  unfair  to  hand  a  $2,000  bill  to 
every  man.  woman  and  child  in  Amer- 
ica when  the  crooks  and  the  financial 
gunslingers  who  cause  this  problem 
are  not  being  prosecuted.  These  con 
artists  and  crooks  belong  in  jail,  not 
on  late  night  talk  shows.  The  House 
deserves  to  know  why  there  are  10,000 
cases  of  fraud  pending  before  the  Jus- 
tice Department  but  only  45  prosecu- 
tions. 

Mr.  Speaker,  on  behalf  of  the  Amer- 
ica people,  we  in  Congress  must  insist 
on  a  major  effort  by  our  Justice  De- 
partment to  bring  these  people  to  jus- 
tice. 


THE  BUSH  ADMINISTRATION 
SHOULD  CEASE  NEGOTIATIONS 
WITH  THE  PLO 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
last  weeks  aborted  attack  by  Palestini- 
an terrorists  off  the  coast  of  Tel  Aviv 
is  another  piece  of  evidence  that  the 
PLO  has  not  totally  renounced  terror- 
ism. The  attack  was  launched  by  Abul 


Abbas,  leader  of  the  Palestine  Libera- 
tion Front,  a  radical  offshoot  of  the 
PLO.  Abul  Abbas  sits  on  the  PLO  ex- 
ecutive committee  and  shares  offices 
with  Yasser  Arafat.  It's  strange  that 
Mr.  Arafat  who  supposedly  denounces 
terrorism  has  not  denounced  the  ac- 
tions of  Abul  Abbas. 

The  Bush  administration  should  not 
let  his  refusal  to  condemn  the  attack 
go  without  a  response  from  the  United 
States. 

I  urge  the  President  to  suspend  ne- 
gotiations with  the  PLO  until  it  be- 
comes clear  that  Arafat  has  totally 
disassociated  himself  and  the  PLO 
from  terrorism  and  those  responsible 
for  promoting  it. 
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TERRORIST  ATTACK  ON  ISRAEL 
ANSWERS  DOUBTS  ABOUT  PLO 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  today 
I  rise  to  condemn  the  involvement  of 
the  Palestine  Liberation  Organization 
in  the  attempted  terrorist  attack  last 
week  on  Israeli  citizens,  beaches,  and 
hotels.  The  attack  confirms  the  ab- 
surdity of  claims  by  the  PLO  that  it  is 
opposed  to  terrorism. 

D  1040 

The  attack  was  claimed  by  the  Pales- 
tinian Liberation  Front,  and  the  PLF 
is  a  faction  headed  by  Abu  Abbas,  but 
luckily  the  Israeli  army  foiled  the 
attack.  It  is  a  chilling  thought  that 
these  terrorists  came  so  close  to  civil- 
ians who  were  enjoying  a  day  at  the 
beach,  and  many  of  those  civilians 
were  American  citizens. 

Mr.  Speaker,  I  call  on  our  Govern- 
ment now  to  discontinue  any  dialog 
with  the  PLO.  as  long  as  it  carries  out 
its  intent  of  destroying  Israel  by  terror 
while  verbally  claiming  to  do  the  oppo- 
site. 

The  evidence  is  clear.  There  have 
been  nine  incidents  since  PLO  Chair- 
man Yasser  Arafat's  so-called  renunci- 
ation of  violence  in  December  1988.  I 
ask.  "If  the  PLO  is  sincere,  why  didn't 
Arafat  condemn  this  attack  on  the  Is- 
raeli beaches  and  reaffirm  his  renunci- 
ation of  violence?" 

It  is  time  for  Secretary  of  State 
Baker  to  reexamine  any  further  deal- 
ings with  the  PLO  in  light  of  this  vi- 
cious attack. 


CROOKS  AND  COINCIDENCES 
(Mr.    ANNUNZIO    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
looting  of  our  Nation's  savings  and 
loan  system  will  cost  the  taxpayers 
$500  billion.  Yet  only  47  people  have 
been  prosecuted  in  connection  with 
savings  and  loan  crimes.  Why  won't 


the  Justice  Department  go  after  those 
responsible  for  this  rape  of  the  tax- 
payers? 

Perhaps  part  of  the  answer  is  in  one 
of  those  failed  S«&L's— Silverado  Sav- 
ings and  Loan.  This  thrift  went  under 
2  years  ago.  leaving  the  taxpayers  a 
bill  of  $1  billion.  No  one  has  been  in- 
dicted in  connection  with  its  failure. 

Federal  officials  made  five  criminal 
referrals  to  the  Justice  Department  in 
connection  with  Silverado,  but  noth- 
ing has  happened.  When  I  asked  for 
the  dates  of  these  referrals,  the  Jus- 
tice Department  refused  to  allow  their 
release. 

Was  it  a  coincidence  that  one  of  the 
directors  of  Silverado  was  Neil  Bush, 
son  of  the  President  of  the  United 
States,  and  that  the  Justice  Depart- 
ment has  not  moved  on  this  case? 

Neil  Bush  filed  a  form  saying  he  had 
no  conflicts  of  interest,  and  then  got 
the  board  to  approve  $106  million  in 
loans  to  his  partners— all  of  which  are 
in  default. 

Is  it  just  a  coincidence  that  he  owed 
one  of  his  partners  $100,000  at  the 
time,  or  that  the  partner  has  since  for- 
given the  loan? 

Mr.  Speaker,  the  American  people 
want  answers,  not  coincidences.  It  is 
time  to  put  the  S«&L  crooks  in  jail. 


JUSTICE  DEPARTMENT  SLOW- 
MOVING  ON  S&L  PROSECUTIONS 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  why  is  the  Justice  Depart- 
ment not  prosecuting  financial  institu- 
tion crimes? 

With  passage  of  the  thrift  rescue  bill 
last  year.  Congress  authorized  the  Jus- 
tice Department  $65  million  annually 
over  3  years  to  be  used  to  track  down 
and  punish  those  responsible  for  sav- 
ings and  loan  crimes.  Congress  even 
threw  in  an  additional  $10  million  per 
year  to  help  our  Federal  court  system 
handle  the  expected  increased  case- 
load. 

So  where  is  the  evidence  that  this 
money  is  being  used?  Where  are  the 
news  accounts  of  corrupt  savings  and 
loan  owners  and  executives  being  pros- 
ecuted and  put  in  jail?  Why  are  we 
hearing  instead  that  FBI  agents 
needed  for  the  task  will  not  be  in  place 
until  August,  that  over  21,000  criminal 
complaints  are  still  outstanding,  and 
that  little  more  than  half  of  the  U.S. 
attorneys  needed  have  been  hired? 

Everyday,  new  estimates  of  the  over- 
all cost  of  the  thrift  bailout  are  given. 
We  are  now  hearing  forecasts  as  high 
as  $500  billion! 

This  is  an  outrage.  The  American 
public  both  wants  and  deserves  ac- 
countability for  thrift  fraud  and 
abuse. 


Today.  I  am  writing  to  Attorney 
General  Dick  Thomburgh  for  answers 
to  these  very  relevant  questions.  Tax- 
payers in  my  district  and  every  other 
are  entitled  to  an  explanatioiL 


MYRTLE  BEACH  AIR  FORCE 
BASE  CLOSING 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TALLON.  Mr.  Speaker.  Tuesday 
in  Myrtle  Beach.  I  attended  a  meeting 
required  by  law  to  provide  local  eco- 
nomic data  for  the  Pentagon  in  deter- 
mining whether  or  not  to  close  the 
Myrtle  Beach  Air  Force  Base. 

The  Pentagon  was  represented  by 
two  contractors  who  willingly  admit- 
ted that  they  know  nothing  about  the 
base  closing  process  and  who  were 
given  no  guidelines  for  the  meeting. 

These  belt-way  bandits  did  not  take 
notes  and  did  not  record  the  meeting. 
So  what  kind  of  report  can  they  make 
and  how  reliable  can  it  be?  There  is 
absolutely  no  accountability  in  this 
process. 

This  is  just  another  example  of  what 
a  hoax  this  base  closing  process  really 
is.  The  Pentagon  goes  through  the 
motions,  fattens  up  defense  contrac- 
tors, and  then  gets  what  it  wants  at 
the  expense  of  the  taxpayer. 


INDEPENDENT  COUNSEL 

NEEDED  TO  INVESTIGATE  THE 

SAVINGS  AND  LOAN  SCANDALS 

(Mr.  SMITH  of  Vermont  asked  and 

was  given  permission  to  address  the 

House  for  1  minute.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, yesterday  I  introduced  a  resolution 
urging  the  President  to  instruct  the 
Attorney  General  to  appoint  a  special 
counsel  to  investigate  any  possible 
wrongdoing  by  Government  officials 
in  connection  with  the  savings  and 
loan  scandals. 

In  one  day— less  than  8  hours— 93  of 
my  colleagues  signed  on  as  original  co- 
sponsors  of  this  resolution.  These 
Democrats  and  Republicans,  like  me, 
understand  the  deep  and  profound 
anger  of  our  constituents. 

Americans  are  furious  that  a  few 
members  of  the  executive  and  legisla- 
tive branches  of  Government  ever  al- 
lowed this  fiasco  to  happen.  The  cost 
of  the  S&L  bailout  is  hitting  home 
and  it's  hitting  home  hard. 
We  owe  Americans  an  explanation. 
We  need  an  independent  counsel  to 
ferret  out  any  wrongdoing  in  the  high- 
est levels  of  Government.  It  is  time  to 
stop  pointing  fingers  and  get  the  facts. 
I  ask  you  again  today:  Let's  find  out 
how  this  Government  allowed  the 
S&L  disaster  to  happen.  Please  sup- 
port my  call  for  an  independent  coun- 
sel. 
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PLOS  COMMITMENT  TO 
TERRORISM  REAFFIRMED 

(Mrs.  LOWEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks. ) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  was  there  ever  any  real  doubt 
about  the  PLO's  commitment  to  ter- 
rorism and  to  the  violent  destruction 
of  the  State  of  Israel? 

If  there  was.  it  was  erased  last  week, 
when  16  armed  terrorists  attacked  a 
crowded  beach  were  3,000  Israelis  were 
ervjoying  their  holiday.  The  aim  of  the 
mission,  according  to  one  of  its  perpe- 
trators, was  to  bombard  the  Tel  Aviv 
hotel  district,  "murder  civilians, 
cleanse  the  hotel,  and  murder  anyone 
we  encountered."  Fortunately,  this 
attack  was  defeated  by  the  Israeli  de- 
fense forces. 

Yasser  Arafat  claims  that  the  PLO 
was  not  responsible  for  the  raid  be- 
cause it  was  carried  out  by  the  Pales- 
tinian Liberation  Front,  a  splinter 
group  led  by  Abu  Abbas,  the  notorious 
criminal  responsible  for  the  murder  of 
Leon  Klinghoffer  aboard  the  Achille 
Lauro.  This  denial  of  responsibility  is 
insignificant  because  he  has  not  of- 
fered to  condemn,  renounce,  or  criti- 
cize the  raid  in  any  way. 

The  PLP  is  one  of  eight  groups  that 
make  up  the  PLO  and  Abu  Abbas  is  a 
member  of  the  PLO  executive  commit- 
tee. The  PLO  must  be  held  responsible 
for  the  actions  of  its  members,  espe- 
cially the  actions  of  an  executive  com- 
mittee member.  These  actions  clearly 
show  that  the  PLO  is  not  interested  in 
peace  in  the  Middle  East. 

This  failed  attack,  coupled  with  the 
refusal  of  Yasser  Arafat  to  condemn  it 
and  take  action  against  its  perpetra- 
tors, demonstrates  without  any  doubt 
that  the  current  U.S.-PLO  dialog  is  in- 
appropriate. Now  is  the  time  for  the 
Bush  administration  to  treat  terrorists 
as  international  criminals,  not  as  nego- 
tiating partners.  Now  is  the  time  to 
end  this  dialog  and  to  stand  firm 
against  terrorism  around  the  world. 


CHAPTER  13  AND  THE  S&L 
SCANDAL 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  the  Su- 
preme Court  of  the  United  States  last 
week  handed  down  a  most  unfortunate 
decision.  It  niled  that  people  convicted 
of  fraud,  who  were  then  ordered  to 
pay  restitution  to  restore  the  funds 
stolen,  could  go  to  chapter  13,  declare 
bankruptcy,  and.  thereby,  be  dis- 
charged of  the  obligation  to  pay  back 
the  moneys  ordered  under  restitution. 

Can  my  colleagues  imagine  in  this 
day  and  age,  when  even  today  our  col- 
leagues have  been  decrying  the  S&L 
scandal,  to  have  the  possibility  of  an 


S&L  thief,  a  defrauder,  ordered  to  pay 
restitution  of  millions  of  dollars,  and 
then  stepping  to  the  next  room  and 
filing  backruptcy  under  chapter  13, 
and  then  escaping  responsibility? 

Mr.  Speaker,  we  have  introduced  leg- 
islation, and  I  ask  the  cosponsorship 
of  my  colleagues  now  in  the  Chamber 
and  those  who  will  come  later  so  we 
can  reverse  this  Supreme  Court  deci- 
sion. 


OUR  ANTITERRORISM  STAND 
HAS  BECOME  A  JOKE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  a 
week  has  gone  by  since  there  was  an 
attempted  terrorist  massacre  in  Israel, 
masterminded  by  a  senior  member  of 
the  PLO,  and  still  this  administration 
caui't  bring  itself  to  accept  they've 
been  getting  duped  by  Yasser  Arafat. 

That  is  why  we  Members  of  Con- 
gress are  coming  to  the  floor  today. 

The  administration  cannot  afford  to 
keep  making  apologies  for  the  PLO. 
There  can  be  no  more  excuses. 

Abu  Abbas  killed  an  American  citi- 
zen, Leon  Klinghoffer.  He  joked  about 
it. 

Yet  we  continue  to  negotiate  with 
his  organization. 

Our  antiterrorism  stand  has  become 
a  joke. 

The  PLO  spent  $3  million,  sent  17 
terrorists  to  massacre  civilians  on  Is- 
raeli beaches,  brags  about  it,  and  this 
administration,  this  administration 
keeps  hoping  that  Arafat  will  say  he  is 
sorry. 

The  simple  truth  is  the  PLO  is  en- 
gaging us  in  diplomatic  sweet  talk, 
while  plotting  terrorism  at  the  same 
time.  Today  we  will  introduce  legisla- 
tion saying  enough,  break  off  the 
dialog. 
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PLO'S  CONTEMPT  FOR  PEACE 
PROCESS 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  aaid  to  revise  and 
extend  his  remarks. ) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  the  terrorist  attack  against 
Israel  last  Wednesday  is  the  latest  ex- 
ample of  the  PLO's  contempt  for  the 
peace  process.  Yasser  Arafat  must  be 
held  responsible  for  this  despicable  act 
committed  by  his  friend  and  close  as- 
sociate who  sits  on  the  PLO's  execu- 
tive council. 

The  United  States  entered  into  a 
dialog  with  the  PLO  on  the  condition 
that  it  halt  its  terrorist  activities.  That 
condition  has  clearly  been  violated. 
The  United  States  also  made  it  clear 
that  it  expects  the  PLO  leadership  to 
condemn  any  terrorist  activities  and 


expel  the  perpetrators  from  the  PLO. 
Arafat  has  denied  any  PLO  involve- 
ment in  the  incident,  and  has  thus  far 
refused  to  condemn  the  act  or  expel 
mastermind  Abu  Abbas  from  the  exec- 
utive council. 

The  fact  is  that  Arafat  is  duplici- 
tous.  The  fact  is  that  Arafat  and  the 
members  of  his  organization  are  ter- 
rorists. He  promised  to  renounce  ter- 
rorism and  recognize  Israel  in  1988, 
yet  the  PLO  has  continued  on  its  ter- 
rorist rampage  against  Israel.  In  light 
of  its  continued  terrorist  activities.  I 
believe  the  United  States  must  re- 
evaluate its  entire  relationship  with 
the  PLO.  There  is  no  reason  for  us  to 
believe  that  the  organization  has 
changed. 


AMTRAK  VITAL  FOR  BUSINESS 
AND  PLEASURE  TRAFFIC 

( Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  POSHARD.  Mr.  Speaker,  I  was 
very  disappointed  when  President 
Bush  vetoed  the  Amtrak  Reauthoriza- 
tion and  Improvement  Act  of  1990. 

Amtrak  is  a  vital  link  for  business 
and  pleasure  through  this  country, 
and  particularly  in  my  home  State  of 
Illinois. 

Amtrak  service  in  my  district  helps 
students  get  to  and  from  Southern  Illi- 
nois University.  Amtrak  offers  a  lower 
cost  business  travel  alternative,  and 
generally  enhances  the  local  economy 
by  providing  jobs  and  a  good  measure 
of  prestige.  If  you  have  ever  tried  to 
attract  new  business  to  an  area  that 
does  not  have  a  full  complement  of 
transportation  services,  you  under- 
stand the  importance  of  the  Amtrak 
link  to  my  district. 

The  people  who  must  ride  the  rails 
and  the  communities  that  depend  on 
Amtrak  service  are  waiting  for  us  to 
take  action.  This  is  a  reasonable  role 
for  the  Federal  Government  and  one 
that  we  overwhelmingly  supported 
when  the  issue  came  to  us  previously. 

It  is  important  to  my  district,  my 
State,  and  the  country  as  a  whole. 

Mr.  Speaker.  I  am  pleased  to  join  my 
colleagues  in  strong  support  of  this 
veto  override  today. 


UNITED  STATES  SHOULD  CEASE 
NEGOTIATIONS  WITH  PLO 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker,  I  am  both 
alarmed  and  outraged  by  the  recent 
commando  raid  on  the  coast  of  Israel 
by  the  Palestine  Liberation  Front,  a 
faction  of  the  PLO,  headed  by  Abul 
Abbas.  We  all  remember  Mr.  Abbas;  he 
mastermined  the  Achille  Lauro  hijack- 


ing and  was  personally  responsible  for 
the  brutal  murder  of  Leon  Kling- 
hoffer. We  also  know  that  the  United 
States  has  held  talks  with  the  PLO  on 
the  condition  that  such  talks  coincide 
with  the  cessation  of  terrorist  activi- 
ties by  that  organization. 

Reports  suggest  that  Mr.  Arafat  may 
not  have  the  credibility  within  his  or- 
ganization to  expel  Abul  Abbas  or 
even  condemn  the  actions  of  the  PLF. 
As  a  member  of  the  PLO's  executive 
committee,  Mr.  Abbas  commands  his 
own  constituency  in  that  organization. 
According  to  PLO  officials  in  Tunis, 
the  PLO  hierarchy  is  having  a  prob- 
lem maintaining  credibility  with  its 
more  militant  factions  and  has  placed 
a  higher  premium  on  regaining  unity 
with  these  factions  than  to  preserving 
relations  with  the  United  States. 

If  this  is  true,  and  Mr.  Arafat  places 
a  higher  premium  on  maintaining  re- 
lations with  his  terrorist  factions  than 
with  the  United  States,  then  the 
United  States  has  no  choice  but  to 
condemn  this  action  and  cease  negoti- 
ations with  a  resurgent  terrorist  PLO. 
This  was  one  of  the  conditions  spelled 
out  by  Ambassador  Pelletreau  in  the 
December  1988  agreement  that 
lunched  the  U.S.-PLO  dialog.  Other- 
wise, to  maintain  U.S.  relations,  Mr. 
Arafat  must  gather  the  support  within 
his  own  organization  to  expel  Mr. 
Abbas  and  the  PLF  from  the  PLO  in 
order  to  make  good  on  his  pledge  not 
to  involve  the  PLO  in  terrorist  activi- 
ties. 

The  PLO  must  be  held  accountable, 
and  it  must  join  the  world  in  condemn- 
ing terrorism  in  any  form.  Until  that 
time,  Mr.  Speaker,  in  order  to  main- 
tain our  own  credibility,  the  United 
States  has  no  alternative  but  to  cease 
negotiations  with  the  PLO. 


NO  NEGOTIATIONS  WITH 
ARAFAT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  today 
Mr.  Arafat  and  the  PLO  stand  exposed 
to  the  world  naked  as  barefaced  ter- 
rorists. 

Now.  Mr.  Arafat  has  had  many, 
many  chances  to  prove  that  he  is  not  a 
terrorist.  He  could  have  denounced 
past  terrorist  attacks.  He  has  not. 

He  could  have  recommended  that 
the  Arabs  cease  their  boycott  of  Israel, 
which  is  a  warlike  act.  He  has  not. 

He  could  have  called  for  a  halt  to 
the  constant  stream  of  hate  and  blood- 
thirsty threats  to  Israel's  very  exist- 
ence emanating  from  the  Arab  press, 
radio  and  television.  He  has  not.  In 
fact,  he  pours  fuel  on  the  fire  by 
adding  his  own  words  of  hate. 

He  could  have  recommended  that 
the  Arabs  cease  the  absurd  practice 
they  have  of  every  year  trying  to  get 


Israel  expelled  from  the  United  Na- 
tions. He  has  not. 

He  has  in  no  way  indicated  that  he  is 
a  serious  player  for  peace.  He  is  not  a 
serious  player  for  peace. 

The  whole  process  of  negotiating 
with  Mr.  Arafat  is  a  fraudulent  one.  It 
lacks  internal  integrity.  It  lacks  con- 
stancy. We  ought  to  terminate  it,  in 
the  name  of  peace  and  justice. 


PASS  THE  TRUTH  IN  GOVERN- 
MENT EFFICIENCY  REFORM 
ACT  (TIGER) 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker.  Members 
of  Congress  have  received  thousands 
of  cards  and  letters  from  Citizens 
Against  Government  Waste  about  the 
Financial  Integrity  Act  Report  which 
details  $180  billion  in  waste  in  the 
Federal  Government  due  to  poor  fi- 
nancial management.  These  letters 
put  forth  the  question.  Why  hasn't 
anything  been  done  about  this  report? 

I  would  like  to  bring  to  your  atten- 
tion a  bill  that  I  introduced  a  good 
many  months  ago.  3  months,  in  fact, 
before  the  report  came  out,  H.R.  3064, 
the  Truth  in  Government  Efficiency 
Reform  Act,  known  as  TIGER. 

The  Federal  Government  is  the 
world's  largest  financial  operation,  and 
yet.  they  have  a  myriad  of  financial 
reporting  forms  and  different  account- 
ing processes. 

This  legislation  would  establish  an 
Under  Secretary  of  the  Treasury  for 
Federal  Financial  Mauiagement  and  es- 
tablish an  agency  chief  financial  offi- 
cer. 

Furthermore,  the  measure  would  re- 
quire the  development  of  systems  that 
will  provide  complete,  accurate  and 
timely  information,  and  will  increase 
accountability  through  the  process  of 
true  financial  management  plans  and 
reports. 

■The  American  taxpayers  deserve  to 
know  where  their  money  is  going. 

So  I  would  ask  my  colleagues  to  join 
with  me  once  again  in  becoming  a  co- 
sponsor  of  H.R.  3064. 


URGING  UNITED  STATES  AND 
SOVIET  UNION  TO  CONTINUE 
PEACE  PROCESS  IN  ETHIOPIA 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  ) 

Mr.  PENNY.  Mr.  Speaker,  I  was 
heartened  by  the  fact  that  Presidents 
Bush  and  Gorbachev  discussed  Ethio- 
pia at  the  recent  summit.  Both  Presi- 
dents vowed  to  step  up  their  efforts  to 
implement  a  cease-fire  and  to  allow 
relief  efforts  to  continue. 

We  must,  however,  keep  up  the  pres- 
sure  on   the   Ethiopian   Government 


and  insist  that  the  United  Nations 
play  a  strong  coordinating  role  in  that 
country. 

The  long-range  solution  to  the 
hunger  problems  in  Ethiopia  is  peace. 
There  are,  however,  urgent  problems 
that  must  be  addressed  now  and  we 
cannot  wait  for  the  conclusion  of  a 
long  and  difficult  peace  process  before 
we  act. 

There  will  be  a  resolution  considered 
early  next  week  expressing  the  desire 
of  Congress  that  diplomatic  influence 
be  continued  and  that  urges  the  Sovi- 
ets and  the  United  States  to  use  con- 
tinued pressure  to  bring  about  a  cease- 
fire in  Ethiopia  and  to  allow  for  the 
safe  passage  of  international  relief, 
but  coordinated  by  the  United  Na- 
tions. 

If  necessary,  we  should  also  put  eco- 
nomic pressure  on  the  Ethiopian  Gov- 
ernment to  agree  to  this  cease-fire. 
Only  in  this  manner  can  sufficient 
relief  efforts  take  place  to  deliver  food 
inland  where  it  is  desperately  needed. 
It  is  imperative  that  the  Ethiopians 
act  quickly  to  implement  a  cease-fire 
and  support  these  efforts.  Millions  of 
lives  depend  on  it. 


THE  LATE  ROGER  ALLAN 
MOORE.  FORMER  GENERAL 
COUNSEL  TO  REPUBLICAN  NA- 
TIONAL COMMITTEE 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  on 
June  4,  1990,  the  Republican  Party 
lost  one  of  its  wisest  pundits  and  the 
Republic  lost  one  of  its  strongest  advo- 
cates for  representative  government 
when  Roger  Allan  Moore  died  at  the 
Dana-Farber  Cancer  Institute  in 
Boston.  Roger  was  general  counsel  for 
the  Republican  National  Committee 
for  8  years,  and  during  that  time  he 
was  the  person  upon  whom  I  came  to 
depend  for  advice  and  counsel  about 
various  election  law  and  party  rules 
issues. 

When  he  advocated,  as  he  always 
did,  keeping  our  election  laws  and 
party  rules  simple  and  comprehensi- 
ble, he  did  so  from  extensive  campaign 
and  convention  experience,  from  care- 
ful judgment  and  from  solid  values, 
and  he  always  did  it  with  grace  and 
wit. 

Roger  attended  every  Republican 
National  Convention  from  1948  and 
was  a  delegate  to  the  Committee  on 
Rules  for  most  of  those  conventions. 
His  campaign  experience  was  high- 
lighted by  the  1956  Eisenhower  cam- 
paign in  which  he  was  the  executive 
director  for  the  Massachusetts  Citi- 
zens for  Eisenhower,  and  by  his  acting 
as  an  adviser  to  President  Reagan  in 
his  1976,  1980.  and  1984  campaigns. 
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One  of  his  grandest  accomplish- 
ments as  general  counsel  to  the  Re- 
publican National  Committee  was  cre- 
ation of  two  bipartisan  conferences 
with  the  Republican  and  Democratic 
National  Committees  and  the  Harvard 
University's  Institute  of  Politics. 
While  neither  resolved  the  conflicts 
between  the  different  approaches  to 
party  rules  and  election  law.  they  were 
successful  because  they  succeeded  in 
getting  everyone  in  the  same  room  and 
in  the  same  bar  so  that  relationships 
were  formed  and  lines  of  communica- 
tions were  opened. 

Mr.  Speaker,  the  Republic  will  miss 
his  example  of  fulfilled  civic  obliga- 
tion, and  I  will  miss  the  valued  council 
of  this  gentle  man.  I  would  like  to 
extend  my  sympathy  to  his  wife,  Bar- 
bara, and  their  four  children. 


D  1100 

ADMINISTRATION  MUST  END 
DIALOG  WITH  PLO 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
renuirks.) 

Mr.  FRANK.  Mr.  Speaker,  the  Bush 
administration  continues  to  under- 
mine that  peace  process  in  the  Middle 
East  which  it  says  it  supports. 

The  President  made  a  terrible  error 
when  he  injected  uncertainty  about 
the  status  of  east  Jerusalem  in  a  gra- 
tuitous way  a  couple  of  months  ago. 
but  they  are  making  a  far  greater  mis- 
take at  the  State  Department  and  the 
White  House  by  now  ignoring  the  pat- 
tern of  terrorism  which  persists  in  the 
PLO. 

It  was  a  full-fledged  member  in  good 
standing  of  the  PLO  operation  that 
launched  a  terrorist  attack  aimed  at 
unarmed  civilians  in  Israel  recently. 
This  was  not  some  splinter  group.  It 
was  part  of  the  mainstream  of  the 
PLO.  Not  only  has  Mr.  Arafat  not 
sought  to  expel  them,  he  refuses  even 
to  repudiate  the  attack. 

An  American  Government  which 
continues  a  dialog  with  the  PLO  which 
engages  in  terrorism  has  no  credibility 
to  encourage  a  peace  process.  I  have 
been  one  who  has  urged  the  Israeli 
Government  to  participate  in  the 
peace  process,  but  I  have  to  under- 
stand the  reluctance  that  is  engen- 
dered in  them  when  the  administra- 
tion, in  effect,  looks  the  other  way  at 
this  terrorism. 

The  administration  must  end  this 
dialog  with  the  PLO  if  it  hopes  to  be 
pushing  for  peace  in  the  Middle  East 
effectively. 


IT  IS  TIME  TO  CUT  DEADWOOD 
FROM  THE  BUDGET 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  ROHRABACHER.  Mr.  Speaker, 
the  House  today  will  vote  to  override 
or  sustain  the  President's  veto  of  the 
Amtrak  bill.  This  vote  will  prove  to  all 
Americans  whether  or  not  Congress  is 
serious  about  bringing  down  the 
budget  deficit. 

Private  business  can  provide  the 
transportation  needs  of  America  more 
efficiently  and  save  the  Federal  Gov- 
ernment money.  The  subsidies  for 
Amtrak  are  going,  up,  up.  up.  Does 
that  sound  like  an  efficient  operation 
to  the  Members? 

There  are  people  in  this  body  who 
seem  bent  on  taxing  this  country  into 
a  recession  rather  than  cutting  the 
deadwood  from  the  Federal  budget.  I 
say  it  is  time  to  cut  the  deadwood 
from  the  budget  rather  than  soaking 
the  American  taxpayers  for  more  and 
more  money  and  driving  our  country 
into  recession  and  depression. 

I  ask  this  body  to  join  me  in  sustain- 
ing the  President's  veto. 


TOWN  MEETINGS  SHOW  NO.  1 
CONCERN 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  DURBIN.  Mr.  Speaker,  I  have 
just  completed  a  round  to  town  meet- 
ings in  my  congressional  district.  The 
No.  1  issue  the  people  are  concerned 
about  is  the  savings  and  loan  crisis. 
The  question  that  I  am  asked  over  and 
over  is:  "Why  are  not  the  wealthy  ex- 
ecutives who  ripped  off  the  savings 
and  loans  being  prosecuted?  Why  is 
not  Attorney  General  Thomburgh  a 
thorn  in  the  side  of  the  savings  and 
loan  felons?" 

Today  we  even  hear  the  President's 
own  Republican  Party  represented  in 
this  well  coming  forward  restless  over 
the  inaction  and  incompetency  of  the 
Department  of  Justice.  There  is  some- 
thing rotten  in  the  Department  of  Jus- 
tice when  it  comes  to  the  savings  and 
loan  crisis.  If  our  Nation's  chief  pros- 
ecutor does  not  have  the  will  or  the 
skill  to  prosecute  S&L  criminals,  then 
the  President  should  give  us  an  Attor- 
ney General  who  does. 


ISSUE  TODAY  IS  NOT  ABOUT 
AMTRAK 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  as  we 
enter  the  debate  on  the  veto  of  the 
Amtrak  legislation,  I  just  want  to  set 
the  record  straight  and  encourage  my 
colleagues  to  carry  on  this  debate 
within  the  framework  of  President 
Bush's  commitment. 

President  Bush  has  said  flatly  he 
will  sign  precisely  the  same  Amtrak  re- 
authorization except  the  interstate 
commerce    provision.    The    interstate 


commerce  provision  has  been  de- 
scribed by  the  Transportation  Reform 
Alliance  as,  "a  provision  that  would 
impose  new  unprecedented  regulation 
on  the  frieght  railroad  industry  and 
undermine  the  ability  of  the  industry 
to  raise  needed  capital  funds  in  the  fi- 
nancial markets." 

The  issue  today  is  very  simple.  It  is 
not  about  Amtrak.  It  is  about  whether 
or  not,  in  the  spirit  of  perestroika,  we 
want  to  cut  our  Government  regula- 
tion, encourage  private  investment, 
and  encourage  entrepreneurship,  or 
whether,  in  fact,  we  want  to  extend 
more  bureaucracy  and  more  govern- 
ment over  the  railroads. 

I  would  find  it  highly  ironic  for  any 
city  which  lavished  praise  on  Gorba- 
chev to  now  vote  to  override  the  veto. 
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IMPROVE  AMTRAK  FOR  THE 
2 1ST  CENTURY 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
just  heard  a  fellow  get  up  here  and 
mention  about  the  budget  deficit  and 
how  bad  it  is  because  we  are  doing 
things  like  funding  Amtrak  and  rules 
and  regulations,  that  we  should  not  be 
into  this,  that  it  should  be  the  private 
sector. 

But  we  have  already  seen  that  by  de- 
regulating the  savings-and-loan  indus- 
try, we  see  what  happened  to  them. 
They  went  right  down  the  tube.  As  to 
the  costs,  if  we  talk  about  budget  defi- 
cits, that  is  going  to  be  the  biggest  def- 
icit in  history  of  this  country. 

While  Japan  and  France  and  Eng- 
land are  moving  ahead  with  mass 
transportation  and  rapid  transporta- 
tion, we  are  falling  behind.  The  veto  of 
Amtrak  is  nothing  more  than  another 
regressive  step  by  the  Bush  Adminis- 
tration. I  know,  he  supposedly  vetoed 
it  l>ecause  of  some  ICC  provision  that 
was  in  it,  but  President  Bush  and 
President  Reagan  for  8  years  tried  to 
kill  Amtrak. 

The  people  want  the  rails,  so  leave  it 
alone,  I  would  say  to  the  President; 
better  yet.  let  us  improve  it  as  we 
move  into  the  21st  century  to  meet  the 
mass  movement  of  the  mass  of  people. 


UNITED  STATES  HAS  SPECIAL 
RESPONSIBILITY  TO  HONG 
KONG 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  in  1997 
the  world's  showcase  of  successful  free 
enterprise.  Hong  Kong,  will  come 
under  the  domination  of  mainland 
China,  the  world's  prime  example  of 
economic  and  people  control  by  gov- 
ernment. 


The  United  States  has  a  special  re- 
sponsibility toward  Hong  Kong's  free- 
dom and  economic  future.  Yes,  Great 
Britain  has  prime  responsibility,  but 
she  cannot  and  will  not  fulfill  it.  The 
leadership  devolves  on  the  United 
States,  and  frankly,  Mr.  Speaker,  we 
are  not  providing  it. 

To  start  with  we  should  be  working 
with  China  to  encourage  policies  that 
will  reassure  the  people  of  Hong 
Kong.  Since  Tianarunen  Square  the 
leaders  in  Beijing  have  been  pursuing 
a  paranoid,  insane  policy  that  is  driv- 
ing the  people  of  entrepreneurial 
talent  right  out  the  door.  They  are 
voting  with  their  feet,  leaving  in 
record  numbers,  as  they  assess  a  bleak 
future  under  Chinese  rule. 

To  counter  this  outflow  and  give  the 
people  of  Hong  Kong  the  assurance 
they  need  to  stay,  the  United  States, 
along  with  other  nations  around  the 
world,  must  provide  a  safety  net.  We 
must  raise  our  emigration  quota  for 
Hong  Kong  dramatically  and  provide 
visas  that  can  be  exercised  after  1997. 
With  such  assurance  in  hand  that 
they  can  leave  if  they  absolutely  need 
to  after  the  Chinese  take  over,  the 
people  of  Hong  Kong  will  stay.  With- 
out it,  they  will  continue  to  leave.  The 
Frank  amendment,  adopted  in  sub- 
conunittee,  provides  such  a  visa  and 
deserves  the  support  of  the  Congress 
and  of  the  administration. 

Hong  Kong  is  of  special  significance 
in  the  world  of  economic  freedom  and 
the  opportunity  for  a  better  life.  The 
clock  is  ticking  toward  1997.  The 
United  States  must  take  the  lead  to 
protect  its  future,  and  make  sure  that 
when  China  absorbs  it,  it  comes  com- 
plete with  people  dedicated  to  human 
freedom  and  the  rule  of  law  and  able 
to  provide  that  shining  example  to  all 
the  people  of  China. 


REJECT  THE  VETO 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DINGELL.  Mr.  Speaker,  my  col- 
leagues have  just  heard  my  dear 
friend,  the  gentleman  from  Georgia 
[Mr.  Gingrich],  make  some  comments 
with  regard  to  the  veto.  I  think  it  is 
important  that  certain  facts  be  under- 
stood with  regard  to  what  is  the  real 
situation  with  Amtrak. 

Leaving  aside  all  questions  other 
than  the  one  question  of  regulation  by 
the  ICC  of  mergers,  let  me  tell  my  col- 
leagues why  the  veto  should  be  over- 
ridden. All  mergers  and  acquisitions  by 
railroads  of  other  railroad  properties 
must  be  reviewed  by  the  ICC.  But  ac- 
quisition by  nonrailroad  interests  do 
not  need  to  be. 

Why  should  these  acquisitions  be  re- 
viewed? Very  simply,  for  a  number  of 
reasons.  First,  to  assure  the  adequacy 
of    service;     a    community    can    be 


stripped  of  rail  service  if  there  is  a 
merger  or  acquisition  under  these  con- 
ditions and  there  is  no  place  to  com- 
plain. Second,  to  assure  the  protection 
of  the  interests  of  the  taxpayers  of  the 
United  States;  many  of  these  railroad- 
ers are  enormous  debtors  to  the  Feder- 
al Government.  If  those  railroads  are 
taken  over  without  the  provision 
which  is  in  this  legislation,  these  debts 
to  the  taxpayers  can  be  totally  wiped 
out. 

There  are  other  reasons,  but  I  urge 
my  colleagues,  for  these  and  the  other 
reasons,  to  reject  the  veto. 


PLO  MUST  BE  CHEERING  THIS 
MORNING 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  a  number  of  speeches  here  this 
morning  about  the  attack  of  the  PLO 
against  Israel  last  week,  and  I  join 
with  my  colleagues  in  condemning 
that  attack  upon  the  nation  of  Israel. 
All  the  world  should  condemn  the  ter- 
rorist acts  of  the  PLO. 

But  there  is  a  bit  of  disconnect  here. 
Just  yesterday  in  this  House  we  voted 
to  give  high  technology  to  the  terror- 
ist nations  that  provide  the  weaponry 
to  the  PLO.  That  is  right.  Yesterday 
we  provided  the  PLO  with  incentives 
in  this  body  by  assuring  that  nations 
like  Libya,  Iraq,  Iran,  and  others  will 
be  able  to  purchase  high  technology. 

Those  nations  now  already  have  the 
ability  to  make  chemical  weapons. 
They  will  now  have  enhanced  ability 
to  make  chemcial  weapons.  Those  na- 
tions already,  in  some  cases,  have  the 
ability  to  launch  rockets  into  space. 
They  will  now  have  enhanced  ability 
to  use  those  rockets  against  their 
neighbors. 

I  think  that  the  act  that  this  House 
took  yesterday  in  helping  to  fund  ter- 
rorist nations  and  to  help  them  get 
high  technology  is  something  that  the 
PLO  must  be  cheering  this  morning. 
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DOING  SOMETHING  ABOUT  PLO 
TERRORISM 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
in  response  to  the  gentleman  who  just 
spoke,  I  think  he  is  all  wet.  That  did 
not  hap(>en  at  all  on  that  bill,  and  it  is 
a  shame  that  he  would  characterize  it 
that  way. 

But  in  any  event,  many  Members  of 
this  House  have  taken  the  floor  today 
to  talk  about  the  PLO  and  attacks, 
and  I  intend  to  do  something  about  it. 
Rhetoric  is  not  enough  in  this,  because 
the  policy  of  this  country  is  bad,  bad. 


bad,  and  we  will  be  complicit  in  mur- 
ders unless  we  do  something. 

Therefore,  I  am  filing  a  bill  today 
which  would  cut  off  the  dialog  be- 
tween the  United  States  and  the  PLO 
because  the  PLO  is  engaged  In  terror- 
ism, and  if  they  renounced  it  they 
have  not  adhered  to  that  renunciation. 

But  my  bill  would  not  disallow  any 
talk.  What  it  would  do  is  one,  remain 
in  effect  as  a  bar  until  the  President 
certifies  to  Congress  that  the  PLO,  all 
its  constituent  organizations,  the  Ex- 
ecutive Committee  and  all  members  of 
their  leadership  recognized  Israel's 
right  to  exist,  accept  242  and  338,  and 
have  renounced  the  use  of  terrorism, 
and  that  the  President  certifies  that 
that  remain  for  a  minimum  of  120 
days  before  the  certification. 

"That  is  reasonable.  That  is  what  we 
ask. 

Abul  Abbas  said  Arafat  did  not  know 
about  it,  so  I  did  not  tell  him  and 
therefore  he  is  not  responsible.  That  is 
like  Eichmaim  saying  I  did  not  tell 
Hitler  about  the  last  5,000  I  gassed  so 
he  is  not  responsible.  We  have  to  do 
something.  This  is  the  way  to  do  it. 


VETO  OVERRIDE  OF  H.R.  2364 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker,  it  is 
abundantly  clear  to  this  Member  that 
our  President  was  a  victim  of  some 
very  bad  staff  work  when  he  vetoed 
the  Amtrak  Reauthorization  Act.  As 
sent  to  him,  this  was  and  is  a  good 
piece  of  legislation. 

He  says  he  has  no  objection  to  the 
Amtrak  provisions.  He  has  made  it 
clear  that  there  is  no  objection  to  the 
provisions  of  this  bill  which  will,  after 
5  long  years  of  work  by  this  Member 
and  others,  establish  finally  the  au- 
thority for  the  Northern  Virginia 
Commuter  Rail  Project  to  begin  oper- 
ation. 

It  is  not  possible  that  this  Congress 
can  simply  send  him  a  new  bill  with- 
out the  ICC  provision.  It  is  abundantly 
clear  or  should  be  with  four  commit- 
tees of  the  House  having  jurisdiction 
in  this  matter  that  it  would  be  virtual- 
ly an  impossibility  to  move  a  new  bill 
to  the  White  House  with  only  35  legis- 
lative days  remaining  in  this  session. 

We  simply  have  got  to  override  this 
veto,  and  I  strongly  urge  my  col- 
leagues to  do  so. 


GUN  CONTROL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  earlier 
this  week  it  was  my  pleasure  to  take 
part  in  a  press  conference  with  Jim 
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and  Sarah  Brady.  Jim.  of  course,  was 
the  former  press  secretary  to  Presi- 
dent Reagan  whose  life  was  very 
nearly  extinguished,  and  certainly  put 
in  great  jeopardy  bcause  of  a  bullet 
from  the  gun  of  John  Hinckley. 

The  press  conference  was  to  an- 
nounce a  national  campaign  to  urge 
us,  we  in  Congress,  to  adopt  the  Brady 
bill  which  has  a  7-day  national  delay 
before  certain  handgiuis  can  be  pur- 
chased. I  voted  for  that  with  pride  in 
1988.  I  hope  that  it  will  come  back 
before  the  House,  and  I  hope  that  this 
House  will  adopt  it  on  the  second  go- 
around. 

I  also  would  like  to  congratulate  and 
thank  Chairman  Jack  Brooks  who 
has  now  called  up  before  our  Judiciary 
Committee  on  next  Tuesday  a  bill  that 
would  ban  assault  weapons,  the  type 
of  weapon  which  in  Louisville.  KY. 
killed  several  people  at  the  Standard 
Gravure  Plant.  I  hope  that  our  com- 
mittee will  report  this  bill  favorably 
and  send  it  to  the  House  floor,  and  I 
would  urge  my  colleagues  to  think 
carefully  in  t>ehalf  of  that  bill.  I  think 
it  is  a  good  bill  which  came  out  of  our 
subcommittee,  and  it  would  make  a 
contribution  to  making  the  streets  of 
America  safer. 


APARTHEID 


(Mr.  GRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GRAY.  Mr.  Sp>eaker,  many  of  us 
can  rejoice  today  because  we  have  seen 
a  slight  glimmer  of  hope  coming  from 
the  racist  apartheid  nation  of  South 
Africa. 

However,  we  must  be  cautious.  We 
ought  to  applaud  President  de  Klerk 
for  lifting  the  emergency  restrictions 
which  for  the  last  few  years  have 
added  further  oppression  to  that  al- 
ready oppressive  state  by  denying 
human  rights  basic  to  the  people  of 
that  country.  He  should  be  supported 
in  his  efforts  to  being  about  reform, 
but  let  us  not  stop  the  pressure.  Let  us 
as  a  nation  continue  the  policies  of  ap- 
plying economic  pressure  until  not 
only  do  we  have  the  lifting  of  the  ban 
against  political  groups,  not  only  the 
freeing  of  Nelson  Mandela,  not  only 
the  lifting  of  the  emergency  restric- 
tions, but  all  of  the  people  of  that  soci- 
ety can  participate  in  electing  their 
government,  they  can  travel  where 
they  want  to  travel  and  have  equal 
rights  before  the  law,  and  apartheid 
based  on  racism  is  no  longer  a  reality. 

That  should  be  our  policy. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  today  the  train  is  leaving  the 
station,  the  train  being  the  Amtrak 
trains  running,  and  the  people  of  this 
country  are  happy  with  that,  and  to 
continue  the  Amtrak  trains  running 
we  must  override  the  veto.  This  is  part 
of  a  real  transportation  policy. 

The  budget  has  been  mentioned 
from  the  other  side.  The  costs  of  run- 
ning Amtrak  have  been  cut  in  half  in 
the  past  few  years.  We  are  on  the 
right  track:  there  is  no  question  about 
it. 

Just  2  weeks  ago  we  passed  the 
President's  bill  in  the  name  of  the  en- 
vironment which  will  cost  billions  and 
billions  of  dollars  every  year.  That  is 
the  clean  air  bill.  This  is  an  environ- 
mental bill.  The  highways,  the  conges- 
tion on  the  highways,  the  prolifera- 
tion of  highways  and  the  congestion  in 
our  airlanes.  these  are  all  part  of  the 
American  scene  today,  and  if  we  are  to 
have  a  real  transportation  policy  we 
are  going  to  have  to  keep  the  trains 
running,  and  the  only  way  we  can  do  it 
effectively  is  to  pass  this  bipartisan 
bill  and  override  the  veto. 


OVERRUDE  THE  VETO  ON  THE 
AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT  OF 
1990 

(Mr.  THOMAS  A.  LUKEN  asked  and 
was  given  permission  to  address  the 


AMTRAK  REAUTHORIZATION 

AND  IMPROVEMENT  ACT  OF 
1990— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Jenkins).  The  unfinished  business  is 
the  further  consideration  of  the  veto 
message  of  the  President  of  the 
United  States  on  the  bill  (H.R.  2364) 
to  amend  the  Rail  Passenger  Service 
Act  to  authorize  appropriations  for 
the  National  Railroad  Passenger  Cor- 
poration, and  for  other  purposes. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  is  recognized  for  1 
hour. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  30  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Whittaker] 
and  I  ask  unanimous  consent  that  he 
be  permitted  to  yield  blocks  of  time 
for  the  purpose  of  debate  only. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  generous 
offer  of  the  time,  which  I  accept,  and  I 
yield  20  minutes  of  my  time  to  the 
gentleman  from  Michigan  [Mr. 
Upton]  and  I  ask  unanimous  consent 
that  he  be  allowed  to  yield  blocks  of 
time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 


There  was  no  objection. 

Mr.  UPTON.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  BlileyI. 

Mr.  BLILEY.  Mr.  Speaker,  it  is  with 
deep  regret  that  I  rise  to  urge  my  col- 
leagues to  vote  to  pass  this  bill  the 
President's  veto  notwithstanding.  The 
only  stated  objection  to  this  legisla- 
tion is  the  ICC  provision.  It  has  been 
called  a  step  back  toward  regulation. 
It  has  been  called  an  assault  on  the 
Staggers  Act.  It  has  been  called  an  an- 
titakeover provision.  I  would  respect- 
fully suggest  that  none  of  these  char- 
acterizations is  accurate. 

Mr.  Speaker,  I  would  like  to  address 
one  of  these  points  briefly.  This  is  not 
an  antitakeover  provision.  This  gentle- 
man believes  that  shareholders  own 
publicly  traded  companies.  I  have  not 
supported  antitakeover  legislation  in 
the  past  and  in  voting  for  this  legisla- 
tion I  am  not  doing  anything  to 
change  that  record.  This  provision  is 
in  my  mind  more  closely  related  to  a 
technical  amiendment— a  loophole 
closer.  This  provision  simply  elimi- 
nates the  anomaly  in  current  law  that 
requires  ICC  review  if  a  nonrailroad 
wishes  to  acquire  a  few  miles  of  track 
from  a  railroad,  but  requires  no  such 
review  if  the  nonrailroad  buys  the 
entire  company  on  the  stock  ex- 
change. 

I  ask  my  colleagues,  is  it  fair  that 
CSX  or  Norfolk  Southern  could  not 
buy  a  class  I  railroad  without  ICC 
review,  but  John  Dingell  and  Tom 
LuKEN  could?  I  don't  think  so. 

Second,  is  it  a  step  back  toward  re- 
regulation  or  an  assault  on  the  Stag- 
ger Act?  No,  it  is  not.  Members  of  this 
House  know  how  dearly  revered  the 
Staggers  Act  is  within  the  rail  indus- 
try. One  question  needs  to  be  an- 
swered—if this  is  a  step  back  toward 
reregulation  and  an  assault  on  the 
Staggers  Act  then  why  have  we  not 
heard  a  peep,  much  less  howls,  of  pro- 
test from  the  American  Association  of 
Railroads  in  opportion  to  the  provi- 
sion. I  would  suggest  it  is  because  they 
take  no  position  on  the  provision  and 
because  they  do  not  consider  it  an  as- 
sault on  the  Staggers  Act. 

It  is  a  good  provision,  it  levels  the 
field  and  ensure  that  the  same  rules 
apply  regardless  who  is  buying  and 
how  they  are  buying— what  some  of  us 
call  fairness. 

Mr.  Speaker,  this  bipartisan  legisla- 
tion is  an  important  part  of  our  effort 
to  strengthen  a  key  component  of  our 
Nation's  transportation  system  namely 
passenger  rail  service.  Let's  not  forget 
what  we  will  put  at  risk  if  we  fail  to 
pass  this  legislation. 

Today,  Amtrak  spans  the  country 
with  a  24,000-mile  system  that  oper- 
ates through  43  States  and  serves  over 
500  stations  and  22  million  passengers 


13311 


annually.  Importantly,  Amtrak  is  pro- 
viding this  service  in  a  more  self-reli- 
ant matter.  In  fiscal  year  1981,  Amtrak 
relied  on  the  Federal  Government  to 
provide  more  than  half  of  its  expenses. 
In  fiscal  year  1988  the  share  had 
dropped  to  30  percent. 

This  positive  trend  will  continue  as 
environmental  pressures  cause  our 
communities  to  rely  more  heavily  on 
passenger  rail  transportation.  This  leg- 
islation correctly  addresses  the  need  to 
make  rail  transportation  a  more  viable 
option  by  resolving  an  important  li- 
ability question  that  has  stalled  the 
start  up  of  commuter  rail  service  in 
northern  Virginia. 

I  wish  there  were  some  other  realis- 
tic way  to  proceed,  but  there  is  not.  If 
we  fail  to  pass  this  bill  we  will  see  the 
baby  thrown  out  with  the  bathwater.  I 
regretfully  urge  my  colleagues  to  vote 
to  pass  this  legislation  the  President's 
veto  notwithstanding. 

D  1120 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  with  regret  to 
support  the  overriding  of  the  Presi- 
dential veto  of  this  bill— regret  that 
the  President,  based  on  what  I  can 
only  take  as  erroneous  advice,  has 
chosen  to  jeopardize  this  much-needed 
and  bipartisan  legislation  with  a  veto. 

The  veto  message  identified  section 
8  of  this  bill— dealing  with  the  juris- 
diction of  the  Interstate  Commerce 
Commission  over  acquisitions  of  major 
railroads— as  the  sole  basis  for  the 
veto.  As  one  of  the  original  cosponsors 
of  the  bill,  H.R.  2513,  containing  virtu- 
ally the  exact  language  of  the  vetoed 
Amtrak  bill  on  this  point,  I  can  state 
unequivocally  that  this  bill  poses  no 
threat  to  the  viability  of  the  railroad 
industry  and  the  Staggers  Rail  Act. 

Let  me  review  briefly  the  claims 
made  in  the  veto  message  about  this 
provision.  First,  let  me  address  the 
current  law  governing  acquisitions  of 
railroads  by  so-called  noncarriers.  or 
companies  not  already  in  the  railroad 
business.  The  administration  asserts 
that  current  law  is  more  than  suffi- 
cient to  protect  shippers  and  the  gen- 
eral public,  because  the  ICC  can 
review  the  issuance  of  securities  by  a 
rail  carrier. 

For  starters,  there  may  not  even  be 
such  an  issuance  of  securities  .by  the 
railroad  itself  to  one  of  these  noncar- 
rier  acquisitions,  depending  upon  how 
the  transaction  is  structured.  In  addi- 
tion, there  is  no  guarantee  that  the 
ICC  could  examine  a  transaction  in 
advance  under  its  securities  jurisdic- 
tion. And  most  important,  the  ICC 
itself  testified  before  the  Senate  Com- 
merce Committee  on  a  bill  virtually 
identical  to  section  8  that  the  Agency's 
jurisdiction  over  noncarrier  acquisi- 
tions of  railroads  under  current  law  is 
ambiguous,  disputed,  and  incomplete. 


I  think  that  succinctly  answers  the  ad- 
ministration's claim  that  current  law 
is  more  than  sufficient  to  protect  ship- 
pers and  the  public. 

The  second  problem  the  administra- 
tion sees  with  this  ICC  provision  is 
that  it  would  drive  up  the  cost  of  cap- 
ital and  inhibit  future  restructuring  of 
class  I  railroads.  This  is  incorrect.  As 
to  the  cost  of  capital  and  restructuring 
of  existing  class  I  railroads,  this  provi- 
sion has  no  effect  whatsoever.  Why? 
Because  it  doesn't  touch  those  kinds 
of  transactions.  If  an  existing  carrier  is 
in  effect  refinancing  itself  or  changing 
its  debt-equity  mix,  this  section  does 
not  touch  it.  Similarly,  if  a  railroad 
holding  company  and  its  various  sub- 
sidiaries are  being  reorganized  or  re- 
structured, this  provision  does  not 
apply.  In  short,  any  financial  or  struc- 
tural changes  by  an  existing  class  I 
railroad  under  existing  ownership  and 
control  are  completely  immune  from 
this  legislation. 

Instead,  this  provision  is  focused 
solely  on  the  situations  where  a  com- 
pany or  individual  with  no  prior  role 
in  the  railroad  industry  is  seeking  con- 
trol of  one  of  the  Nation's  14  largest 
railroads.  Screening  the  bidders  for 
fitness  and  then  letting  the  stockhold- 
ers decide  the  outcome  of  any  takeov- 
er contest  is  hardly  a  major  form  of 
regulatory  intervention. 

What  about  concern  expressed  for 
the  cost  of  capital?  Under  current  law. 
if  an  existing  railroad  acquires  or 
merges  with  another  railroad,  what  is 
the  ICC's  role?  First,  the  ICC  picks 
the  winner  in  the  event  of  multiple 
bids— the  market  does  not.  Second,  the 
ICC  is  by  law  given  31  months— almost 
3  years— to  decide  the  case.  And  final- 
ly, most  displaced  employees  will  re- 
ceive 6  years  of  full  pay  as  severance, 
again  by  Federal  law. 

What  does  the  vetoed  provision  actu- 
ally do?  It  tells  the  ICC  to  screen  non- 
railroad bidders  for  control  of  a  major 
railroad  for  fitness,  based  on  a  public 
interest  test  that  includes  maintaining 
transportation  service,  not  overbur- 
dening the  railroad  financially,  pro- 
tecting the  Federal  Government  if  it  is 
a  creditor,  and  considering  the  effect 
of  the  transaction  on  railroad  employ- 
ees. The  ICC  has  90  days  to  do  this, 
rather  than  31  months  for  railroad-to- 
railroad  deals.  Second,  the  ICC  does 
not  pick  the  winner  of  any  takeover 
contest  as  in  those  other  cases:  the 
shareholders  do.  And  finally,  there  is 
no  mandatory  labor  protection  pay- 
ment, and  certainly  not  the  6  years 
full  pay  required  in  railroad-to-rail- 
road cases.  So  I  frankly  caruiot  com- 
prehend how  this  provision  is  going  to 
destroy  the  capital  markets  for  the 
railroad  industry. 

Finally,  we  have  been  told  by  the  ad- 
ministration that  this  provision  would 
impose  an  unprecedented  regulatory 
review  requirement.  How  unprecedent- 
ed is  it?  Current  law  requires  that  the 


ICC  approve  any  acquisition  of  a  rail 
line  by  any  noncarrier  from  any  rail- 
road, regardless  of  size.  So  if  I  were  a 
company  not  already  engaged  in  the 
railroad  business,  and  I  purchased  5 
miles  of  track  from  an  existing  rail- 
road—big or  small— I  would  have  to 
get  ICC  approval  to  close  the  deal.  But 
if  I  can  line  up  enough  money  to  take 
over  one  of  the  country's  largest  rail- 
roads in  one  purchase,  I  am  effectively 
inunune  from  ICC  review,  and  certain- 
ly from  any  prescreening  process.  Now 
if  eliminating  this  irrational  distinc- 
tion is  unprecedented,  then  so  be  it. 

Shakespeare  tells  us  that  it  is  "As 
well  to  create  good  precedents  as  to 
follow  them."  If  this  ICC  provision  is 
unprecedented,  it  is  in  its  moderation 
and  market-oriented  approach  to  fill- 
ing a  gap  in  the  current  law. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  UPTON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton],  a  member  of  the  com- 
mittee. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  in  support  of  the  President's 
veto  of  H.R.  2364. 

I  would  start  off  by  commenting 
that  we  have  a  President  who  has  an 
approval  rating  of  somewhere  between 
70  and  80  percent.  I  would  also  point 
out  that  one  of  his  predecessors.  Presi- 
dent Jinrniy  Carter,  supported  the  de- 
regulation of  the  railroad  industry. 

The  bill  that  is  before  us  today  does 
in  fact  begin  the  reregulation  of  Class 
1  railroads.  President  Bush,  in  vetoing 
H.R.  2364.  is  not  against  Amtrak.  He 
has  said  that  he  would  support  an 
identical  bill  with  identical  funding 
levels,  with  the  exception  of  removing 
the  new  regulatory  requirement  in  sec- 
tion 8. 

Let  me  read  that  paragraph,  section 
8(a)(1): 

(a)(1)  Acquisition  of  direct  or  indirect  con- 
trol of  a  class  I  rail  carrier  by  a  person  that 
is  not  a  carrier  and  does  not  directly  or  indi- 
rectly control,  and  is  not  directly  or  indi- 
rectly controlled  by,  a  carrier  may  be  car- 
ried out  only  with  the  approval  and  authori- 
zation of  the  Commission. 

That  is  the  paragraph  that  Presi- 
dent Bush  is  vetoing.  What  this  would 
do  would  be,  for  this  one  industry,  for 
one  class  of  this  industry,  the  class  I 
carriers,  would  require  prior  approval. 

Congressman  Bliley,  my  good 
friend  from  Virginia,  when  he  was  sup- 
porting the  override  of  the  veto,  said 
that  the  American  Railroad  Associa- 
tion has  not  supported  the  President's 
veto. 

D  1130 

That  is  absolutely  correct.  Just 
think  about  that.  They  have  a  closed 
loop  system  now.  If  we  institute  this 
particular  paragraph,  we  make  it,  if 
not  impossible,  much  more  difficult 
for  a  nonrailroad  to  come  in  and  ac- 
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quire  a  railroad.  We  do  not  need  to  do 
that  for  any  particular  industry. 

If  Members  believe  in  the  free 
market,  if  Members  believe  in  market 
economies,  we  should  not  put  this 
paragraph  in. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  Iowa  for  30  sec- 
onds. 

Mr.  TAUKE.  Mr.  Speaker,  the  gen- 
tleman says  this  is  reregulation  of  the 
railroads,  which  in  my  judgment  is  to- 
tally false.  But  beyond  that  sugges- 
tion, a  free  market  transaction.  But  if 
we  have  a  class  I  railroad,  we  will  say 
Union  Pacific  wants  to  take  over,  and 
the  same  railroad  that  another  outside 
entity  wants  to  take  over— the  way  the 
gentleman  has  it— the  Union  Pacific 
would  have  to  jump  through  the 
hoops,  but  the  outside  entity  would 
not.  How  is  that  for  competition  in  the 
free  market? 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  would  respond  to  my  friend,  the 
gentleman  from  Iowa,  by  saying  that  I 
think  whether  we  are  a  railroad  or  a 
nonrailroad.  to  use  the  gentleman's 
term,  we  ought  to  have  to  jump 
through  the  same  series  of  hoops. 
What  this  paragraph  is  doing  is  requir- 
ing an  additional  hoop  for  a  nonrail- 
road. 

Mr.  TAUKE.  If  the  gentleman  will 
continue  to  yield.  I  beg  to  differ.  This 
sets  up  the  exact  same  procedure  for 
Union  Pacific  and  for  the  nonrailroad 
entity.  It  does  not  set  up  anything  dif- 
ferent. 

Mr.  BARTON  of  Texas.  To  sum  up. 
I  will  point  out  that  there  are  some 
railroads  that  are  opposed  to  this  pro- 
vision. Burlington  Northern  is  one  of 
them.  Also,  the  Union  Pacific  Railroad 
is  one  of  the  railroads  that  is  opposed 
to  this  provision  in  the  bill.  I  think 
this  would  set  a  terrible  precedent.  I 
think  we  are  trying  to  fix  something 
that  is  not  broken.  I  think  we  should 
support  our  President. 

I  would  urge  all  Members  not  to  vote 
to  override  the  President's  veto. 

Mr,  THOMAS  A,  LUKEN.  Mr. 
Speaker.  I  yield  myself  4  minutes. 

Mr.  Speaker,  it  was  just  4  weeks  ago 
that  the  House  overwhelmingly  voted 
in  favor  of  this  conference  report. 
Three  hundred  and  twenty-two  Mem- 
bers of  this  body  voted  for  the  confer- 
ence report,  and  the  other  body  fol- 
lowed suit,  and  the  bill  was  sent  to  the 
President.  Why  was  this  vote  so  lopsid- 
ed? Amtrak  now  pays  most  of  its  own 
way.  covering  more  than  75  percent  of 
its  cost,  while  receiving  less  than  half 
the  real  Federal  dollars  It  received  a 
few  years  ago.  Amtrak's  revenue-to- 
cost  ratio  is  better  than  any  other  na- 
tional rail  passenger  system  in  the 
world. 

We  regularly  pour  billions  of  dollars 
into  our  congested  and  deteriorating 
highways,    and    our    airports,    while 


Amtrak  must  fight  for  its  very  survival 
every  year.  What  is  the  matter  with 
making  Amtrak  a  first-class  outfit? 
That  is  what  we  are  trying  to  do. 

President  Bush's  veto  message  on 
the  Amtrak  bill  is  much  more  than 
surprising.  It  is  unbelievable.  His  veto 
message  does  not  even  mention  his 
longtime  animosity  toward  Amtrak 
and  his  opposition.  In  his  written  veto 
message.  Mr.  Bush  gave  only  one 
reason,  one  purported  reason,  for  veto- 
ing it.  He  did  not  veto  the  bill  because 
it  allowed  for  ways  to  improve  freight 
and  passenger  rail  service  in  various 
parts  of  the  country.  He  did  not  veto 
t>ecause  of  the  cost  saving  it  allows  for 
Amtrak,  and  he  did  not  veto  it  because 
it  paves  the  way  for  commuter  rail  in 
northern  Virginia.  The  only  reason 
that  he  gave  was  because  it  includes 
the  Interstate  Commerce  Commission 
provision  which  has  been  so  adequate- 
ly described  l)efore. 

He  states  that  the  ICC  provision 
would  impose  a  new  and  unprecedent- 
ed, unjustified  regulatory  review  re- 
quirement for  the  railroad  acquisition. 
That  is  poppycock.  With  all  due  re- 
spect, I  think  the  President's  men 
missed  the  mark.  The  ICC  provision 
under  Amtrak  merely  closes  a  loop- 
hole in  the  existing  law. 

For  exsunple.  last  week  when  a 
group  of  Wall  Street  investors  at- 
tempted a  hostile  takeover  of  the  C&N 
Chicago  Northwestern  Railroad,  mem- 
l)ers  of  our  committee  then  began  to 
scrutinize  the  proposed  transaction  be- 
cause of  its  tremendous  public  interest 
implications.  We  were  worried  about 
corporate  raiders  taking  over,  strip- 
ping a  major  railroad  of  assets,  and 
selling  the  real  estate  and  leaving  it  an 
empty  shell.  That  would  destroy 
major  railroads,  and  it  would  destroy 
the  industry  in  very  short  time.  These 
major  railroads,  I  might  remind  Mem- 
bers, own  over  147,000  miles  of  track, 
and  over  80  percent  of  all  the  tracks  in 
the  United  States,  and  employ  231,000 
people. 

Have  the  railroads  been  objecting  to 
this  provision?  Quite  the  contrary. 
The  Association  of  American  Rail- 
roads, which  is  funded  primarily  by 
these  large  railroads,  takes  no  posi- 
tion. Amtrak  wholeheartedly  supports 
the  bill.  This  Amtrak  provision  also 
would  save  $16  million  by  considering 
its  own  favorable  employment  data. 

Finally,  Mr.  Speaker,  I  would  not 
want  Members  to  vote  to  sustain  on  a 
basis  that  an  identical  bill  is  likely  to 
result  and  pass  in  short  order.  In  fact, 
the  obstacles  to  such  legislation  are 
formidable  and  numerous.  Other  com- 
mittees will  receive  this  sequential  re- 
ferral. Once  this  bill  is  unraveled,  if  It 
is  sustained  today,  there  will  be  monu- 
mental problems  in  stitching  it  back 
together.  Endless  delays  will  result  at 
a  minimum.  Some  are  considering  an 
end  run.  legislative  end  run,  attaching 
it  to  an  appropriations  bill.  However. 


if  that  does  not  work,  if  that  is 
stopped,  and  it  will  be  stopped,  then 
we  will  have  endless  delays,  we  will 
have  costs  of  equipment  soaring,  we 
will  have  contracts  which  have  been 
negotiated  which  will  be  renegotiated. 

Mr.  Speaker.  I  thank  the  people  who 
have  contributed  to  this,  including  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  and  the  gentleman  from  New 
York  [Mr.  Lent],  who  have  done  a  tre- 
mendous job. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Taoke]. 

Mr.  TAUKE.  Mr.  Speaker,  some 
days  I  wonder  why  we  are  fighting  a 
battle,  because  this  one  just  does  not 
make  any  sense.  I  do  not  know  what  in 
the  world  was  in  the  minds  of  those 
down  in  the  White  House  when  they 
decided  that  they  wanted  to  veto  this 
legislation.  However,  I  do  know  that 
the  veto  message  itself  misses  the 
mark,  and  there  seems  to  be  a  clear 
misunderstanding  as  to  what  the  ICC 
provision  does  in  this  bill. 

The  bill  itself  is  good.  All  Members 
seem  to  concur  on  that.  The  only  ar- 
gument seems  to  be  over  this  provi- 
sion. Well,  what  does  the  provision  do? 
The  provision  simply  requires  that  all 
purchases  of  class  I  railroads  be  treat- 
ed the  same  and  be  treated  equitably. 
We  have  16  class  I  railroads  out  there. 
We  do  not  have  many  instances  in 
which  they  will  be  sold.  However,  if  we 
do  have  a  class  I  railroad  that  is  going 
to  go  on  the  auction,  all  the  parties 
who  bid  on  it  should  be  treated  the 
same.  The  way  it  is  structured  now  is 
if  we  have  a  class  I  railroad  that  goes 
on  the  auction  block  and  another  rail- 
road bids,  or  tries  to  buy  it.  they  have 
a  jump  through  all  the  hoops  at  the 
ICC.  But  if  an  outside  party  who  has 
never  run  a  railroad  buys  it,  they  do 
not  have  to  jump  through  the  hoops. 
Now,  how  dumb  is  that  from  an  equity 
standpoint? 

Moreover,  if  we  want  to  have  the 
ICC  look  at  any  person,  it  should  be 
the  people  who  have  never  run  a  rail- 
road before,  to  ensure  that  they  know 
how  to  do  It.  because  there  are  lots  of 
businesses  and  communities  that  are 
dependent  upon  the  operation  of  these 
railroads.  We  certainly  want  the  ICC 
to  review  the  fitness  of  outside  bidders 
to  operate  the  railroad.  It  seems  to  me 
that  is  a  pretty  common  sense  ap- 
proach, and  that  is  why  it  was  not  con- 
troversial in  committee,  not  controver- 
sial in  the  House,  not  controversial  in 
the  Senate.  It  simply  closes  a  loophole 
in  the  law  which  may  never  be  exer- 
cised in  the  future.  We  Just  do  not 
have  that  many  sales  of  these  rail- 
roads. 

I  think  It  is  important  to  point  out 
that  the  ICC,  under  this  provision, 
would  not  pick  the  wlruier.  The  ICC 
does  not  pick  the  wlrmer.  That  Is  up  to 
the    company    stockholders,    and    It 


would  not  in  any  way  restrict  corpo- 
rate restructuring.  To  suggest,  there- 
fore, that  this  is  somehow  reregulation 
of  the  railroads  is  just  mind-blowing, 
because  that  is  so  far  from  what  the 
legislation  actually  does.  I  say  to  my 
colleages,  this  is  a  good  measure,  it  is  a 
good  bill,  and  we  should  vote  to  over- 
ride the  veto. 

Mr.  UPTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  Republican  whip,  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
fascinated,  and  I  do  want  to  commend 
my  colleagues  on  both  sides  because 
they  have  sort  of  narrowed  this  down 
to  a  debate  about  what  I  think  the 
veto  Is  about,  which  is  the  ICC. 

I  want  to  put  It  In  a  slightly  larger 
context.  Subcommittees  and  commit- 
tees study  Issues  In  enormous  detail 
and  become  Impassioned  with  detail. 
There  are  always  good  reasons  to  have 
a  bias  In  favor  of  regulation.  There  are 
always  good  reasons  to  believe  that  an 
Institution  that  Is  a  century  old  is 
doing  something  that  is  extraordinari- 
ly Important.  However,  I  am  fascinat- 
ed that  everywhere  I  go,  when  Ameri- 
cans Interact  with  Hungarians,  Poles, 
Czechoslovaklans,  Russians.  Esio- 
nlans,  Latvians,  and  Lithuanians,  we 
say  to  them  that  they  have  too  much 
industrialized  bureaucracy.  They  have 
to  move  towards  a  market  economy. 
They  have  to  create  jobs  In  the  free 
enterprise  system.  They  have  to 
become  more  like  America. 

Then  we  come  to  the  topics  we  know 
well.  I  must  say  to  my  friend,  the  gen- 
tleman from  Ohio  [Mr.  Thomas  A. 
LuKEN],  to  cite  Amtrak  supporting  an 
Amtrak  bill  which  gives  Amtrak 
money  Is  not  necessarily  a  sign  of  any 
great  virtue.  I  would  suspect  Amtrak 
will  be  willing  to  take  the  money,  and 
will  not  object  to  a  bill  that  gives  them 
money.  So  some  of  the  railroads'  man- 
agement would  like  to  have  a  bureauc- 
racy between  them  and  a  potential  en- 
trepreneurial does  not  surprise  me  a 
great  deal. 
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Mr.  Speaker,  I  represent  an  airport. 
We  have  been  through  a  great  deal  of 
turmoil  In  the  airline  Industry.  Yet  I 
would  argue  from  the  consumer  stand- 
point, with  the  aggressiveness  and  the 
overall  drive  of  deregulation,  the  esti- 
mate of  the  Brookings  Institute,  a  lib- 
eral Institution,  is  that  It  Is  $6  billion 
to  $8  billion  a  year  that  we  have  saved 
the  traveling  public.  There  are  grand- 
mothers today  who  visit  their  grand- 
children who  can  get  a  cheaper  fare 
because  of  deregulation. 

President  Bush  Is  committed  to  sign- 
ing an  Amtrak  bill.  He  Is  committed  to 
meeting  the  authorization  of  the  com- 
mittee, which  for  fiscal  conservatives 
must  give  them  some  heartburn.  He  is 
committed  to  producing  Into  law  ev- 
erything you  want  except  one  narrow 
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thing,  and  the  difference  Is  simple.  My 
friends  who  favor  the  Interstate  Com- 
merce Commission,  which  was  a  great 
Invention  of  the  19th  century  and 
which  was  a  perfect  response  to  a  rail- 
road monopoly  in  a  different  era,  start 
from  the  presumption  that  since  the 
ICC  Is  good,  then  why  not  extend  It? 
The  President,  of  course,  has  the  op- 
posite bias.  The  President's  concern  is 
to  Increase  entrepreneurship.  to  in- 
crease capital  Investment,  to  Increase 
the  availability  of  Investment  In  the 
railroad  system,  and  that  Is  why  he 
has  made  this  decision.  It  Is  a  very 
narrowly  crafted  veto.  It  does  not  sug- 
gest any  hostility  to  Amtrak.  In  fact,  I 
would  suggest  that  for  this  administra- 
tion It  Is  a  substantial  shift  in  its  posi- 
tion to  indicate  its  willingness  to  sup- 
port an  authorization  of  Amtrak. 

So  this  is  a  very  narrowly  drawn 
issue,  and  I  would  just  say  that  if  all 
my  colleagues  who  have  been  preach- 
ing perlstrolka  and  preaching  free  In- 
terprlse  and  telling  the  Eastern  Euro- 
peans and  the  Russians  that  they  need 
to  have  more  free  market  and  less 
committed  bureaucracy  that  if  all 
those  folks  would  vote  the  way  they 
have  been  preaching,  we  would  sustain 
this  veto  by  a  vote  of  about  400  to  15. 
Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  am  pleased  to  yield  2  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
EcKART],  a  member  of  the  subcommit- 
tee. 

Mr.  ECKART.  Mr.  Speaker,  the  pre- 
vious speaker  characterized  this  provi- 
sion as  an  attempt  to  esconce  In  the 
law  permanently  a  moribund  agency. 
Well,  the  fact  of  the  matter  Is  that 
that  Is  not  the  case. 

The  provision  about  which  this  fight 
Is  now  being  waged  simply  focuses  on 
whether  or  not,  when  there  is  a  hostile 
takeover  attempt  of  a  rail  carrier  In 
the  United  States  by  someone  who  has 
never  been  In  the  railroad  business.  Is 
not  now  In  the  railroad  business  nor 
likely  to  be  In  the  railroad  business, 
will  be  subject  to  the  same  review  by 
the  ICC  as  another  railroad  buying  a 
railroad,  as  a  railroad  buying  a  piece 
of  a  line  or  as  a  question  of  taking  over 
trackage  rights  under  joint  ownership, 
all  of  which  must  be  reviewed  by  the 
ICC  now  to  make  sure  that  our  rail 
transportation  network  remains  just 
that,  a  network. 

If  Members  support  the  President's 
veto,  what  this  means  is  that  they  are 
in  favor  of  the  ability  of  Wall  Street 
raiders  to  come  In  and  cherryplck  rail- 
road assets.  If  they  support  the  Presi- 
dent's veto,  what  It  means  Is  that  they 
support  the  ability  of  foreign  corpora- 
tions to  come  here  to  the  United 
States  and  cherryplck  America's  trans- 
portation assets.  If  they  support  the 
President's  veto.  It  means  they  sup- 
port the  rights  of  those  who  do  not 
play  by  the  same  rules  In  international 
competition  and  skew  the  rules  in 
favor  of  Wall  Street's  takeover,  get- 


rlch-qulck  artists  who  come  in  and 
find  those  key  pieces  of  the  Nation's 
transportation  system  and  auction 
them  off  to  the  highest  bidder. 

Mr.  Speaker,  that  little  loophole 
which  will  allow  those  who  specialize 
In  these  foreign  takeovers  of  America's 
assets  to  profit  from  that  loophole's 
existence  Is  now  closed.  I  say  to  the 
Members,  "Protect  America's  assets, 
avoid  foreign  takeovers,  don't  vote  to 
override  the  veto." 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
yield  the  remaining  time,  2  minutes, 
on  our  side  to  the  gentleman  from  Illi- 
nois [Mr.  Madigan]. 

Mr.  MADIGAN.  Mr.  Speaker.  I 
would  like  to  ask  the  gentleman  from 
Ohio  [Mr.  EcKART]  If  he  would  like  to 
correct  the  last  sentence  of  his  state- 
ment when  he  said,  "Don't  vote  to 
override  the  veto." 

Mr.  ECKART.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  appreciate  my 
colleague's  giving  me  that  opportuni- 
ty. In  order  to  protect  the  Nation's 
railroads,  we  need  to  vote  to  override 
the  President's  veto.  I  appreciate 
having  the  ability  to  correct  that 
statement  In  the  Record. 

Mr.  MADIGAN.  Mr.  Speaker.  I 
think  we  have  been  lulled  here  by  the 
veto  message  into  ignoring  what  this 
fight  is  really  about.  The  President's 
budget  did  not  contain  any  money  for 
Amtrak.  The  Presidents  budget  last 
year  did  not  contain  any  money  for 
Amtrak.  The  budget  summit  Is  over- 
shadowing everything  we  do  here,  and 
I  do  not  think  this  ICC  provision  Is 
what  this  fight  Is  really  about. 

I  think  this  fight  Is  really  about 
whether  or  not  any  taxpayers'  money 
Is  going  to  be  spent  on  any  transporta- 
tion system  in  the  United  States. 

I  have  ridden  on  a  125-mile-an-hour 
train  in  Japan.  I  have  ridden  on  125- 
mlle-an-hour  train  In  England,  there  is 
a  186-mile-an-hour  train  In  Prance, 
and  yesterday  I  read  about  a  215-mlle- 
an-hour  train  that  Is  going  to  be  run- 
ning In  Germany  by  this  fall.  I  have 
read  several  stories  about  MAGLEV, 
the  technology  that  is  going  to  come 
in  in  Europe  and  in  Japan  that  will 
provide  300-mile-an-hour  trains.  We 
are  the  only  industrialized,  advanced 
country  that  Is  not  going  Into  this 
kind  of  thing. 

Now.  if  you  fly  almost  every  week- 
end as  I  do.  maybe  you  get  tired  of  sit- 
ting in  an  airplane  at  National  Airport 
for  an  hour  and  half  before  you  can 
taJse  off.  and  maybe  you  get  tired  of 
circling  for  30  minutes  when  you  get 
to  where  you  are  going.  When  people 
say.  "Well,  that  Is  all  right,  that  Is  free 
enterprise,  that  Is  deregulation,  and 
that  is  all  those  other  things,"  we 
should  remember  that  those  airports 
were  built  with  taxpayers'  money.  The 
air  traffic  control  systems  were  In- 
stalled with  taxpayers'  money,  and  the 
air  traffic  controllers  are  paid  with 
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taxpayers'  money,  and  the  taxpayers 
ought  to  be  allowed  to  put  a  little 
money  into  a  rail  transportation 
system. 

Mr.  UPTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Cooch- 

LINl. 

Mr.  COUOHLIN.  Mr.  Speaker.  I 
think  I  can  say  that  there  has  been  no 
stronger  supporter  of  Amtrak  in  this 
House  than  I  have  been  over  the 
years.  As  vice  chairman  of  the  Trans- 
portation Subcommittee  of  the  Com- 
mittee on  Appropriations.  I  have 
fought  my  own  administration  year  in 
and  year  out  to  provide  funding  for 
Amtrak  because  I  believe  in  the  Na- 
tion s  passenger  service. 

Graham  Claytor  and  his  team  in 
Amtrak  have  done  an  outstanding  job 
of  providing  passenger  service,  of  re- 
ducing the  necessity  for  Government 
support  of  Amtrak.  auid  of  taking  more 
and  more  of  the  operating  revenue 
and  applying  it  to  Amrak  and  getting 
Amtrak  closer  to  being  a  profitable  op- 
eration. 

There  is  no  question  about  the  fact 
that  I  will  continue  to  support  Amtrak 
and  the  funding  for  Amtrak.  and  that 
we  will  have  support  for  Amtrak.  But. 
Mr.  Speaker.  I  am  going  to  support 
the  President's  veto  and  vote  to  sus- 
tain the  President's  veto  because  we 
should  not  be  getting  back  to  reregu- 
latlng  the  railroads,  we  should  not  be 
getting  back  to  making  things  more 
complicated,  and  we  should  not  be 
going  directly  in  contrast,  directly  in 
the  opposite  direction  from  the  direc- 
tion we  should  be  going  in  letting  mar- 
ketplace decide  how  we  are  going  to 
operate.  As  every  other  nation  in  the 
world  is  trying  to  move  in  that  direc- 
tion, why  should  we  be  moving  in  the 
opposite  direction  and  not  let  the  mar- 
ketplace decide  how  decisions  should 
be  made? 

So,  Mr.  Speaker.  I  urge  my  col- 
leagues to  vote  to  sustain  the  Presi- 
dent's veto.  The  President  has  prom- 
ised—and this  is  a  great  step  forward- 
that  he  will  support  am  Amtrak  au- 
thorization that  excludes  this  one 
single  provision.  I  hope  that  we  can 
move  expeditiously  on  that  legislation. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Washing- 
ton [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  the  Presi- 
dent vetoed  this  bill  on  a  technicality. 
The  fact  is  that  the  President  has 
never  supported  Amtrak.  There  is  a  lot 
more  to  this  veto  than  meets  the  eye. 

Let  us  look  at  the  Nation's  transpor- 
tation system.  The  interstate  system  is 
in  disrepair,  and  the  administration 
will  not  spend  the  money  that  is  set 
aside  in  the  trust  fund  to  keep  it  up. 
Greyhound  is  in  bankruptcy  as  we 
decide  this  issue  here  today. 

The  railroad  demand  is  on  the  rise. 
Graham  Claytor  told  me  that  Amtrak 


turned  away  one  passenger  for  every 
passenger  it  carried  last  year  because 
it  does  not  have  adequate  capacity. 
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The  Secretary  of  Transportation, 
however,  even  in  the  face  of  those 
facts,  only  supports  Amtrak  in  high- 
traffic  corridors,  which  means  to  say 
he  does  not  support  a  nationwide  rail 
system  at  all.  and  the  President  vetoes 
this  authorization  over  a  technicality. 
The  ICC  currently  reviews  a  situation 
in  which  a  railroad  is  going  to  buy  a 
portion  of  a  railroad.  This  portion, 
that  portion,  a  mile  of  track.  And  this 
Just  says,  "If  you're  going  to  buy  the 
whole  railroad,  the  ICC  should  have 
the  same  authority  it  already  has  if 
you're  going  to  buy  the  railroad  by 
pieces."  So.  this  is  a  technicality. 

So  the  President  says.  "1  will  sign  an 
Amtrak  bill.  Just  send  it  down  to  me." 

Mr.  Speaker.  I  say.  "Well,  isn't  that 
fine?  He  knows,  because  he  can  count 
the  calendar  as  much,  we  have  35  days 
to  get  this  bill  out  of  four  committees 
of  the  House." 

It  is  true  there  is  a  great  deal  more 
than  meets  the  eye  to  the  President's 
veto  of  this  bill.  Unfortunately,  as  far 
as  his  support  of  Amtrak  is  concerned, 
there  is  a  great  deal  less  than  meets 
the  eye. 

Mr.  Speaker.  I  urge  my  colleagues  to 
override  this  veto. 

Mr.  UPTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man   from    California    [Mr.    Rohra- 

BACHERl. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
today  we  hear  that  we  must  continue 
pouring  $600  million  and  more  into 
Amtrak  and  increasing  regulation.  We 
are  told  we  must  protect  service  in 
small  communities.  Well,  if  certain 
areas  are  going  to  be  left  without  serv- 
ice because  it  is  economical,  they 
should  take  the  bus  rather  than  look- 
ing to  the  rest  of  Americans  to  subsi- 
dize their  rides,  especially  at  the  ex- 
pense of  increasing  the  deficit. 

Mr.  Speaker,  we  are  told  that  we 
have  got  to  protect  Federal  debts  from 
certain  companies.  Well,  if  a  company 
owes  the  Federal  Government  so 
much  money,  why  are  we  throwing 
good  money  after  bad  in  order  to  con- 
tinue a  subsidy  to  that  company? 

We  are  told  that  the  cost  of  Amtrak 
is  going  down.  Well,  then  why  is  the 
subsidy  going  up? 

This  is  an  environmental  bill  we  are 
told,  yet  during  the  debate  on  the 
floor  we  heard  a  colleague  of  ours 
from  Colorado  tell  us  of  his  pleas  to 
Amtrak  to  quit  flushing  their  toilets 
on  the  tracks  through  his  State,  pleas 
that  were  ignored. 

Continued  subsidy  and  increased 
regulation  traps  America  into  an  old 
technology  and  an  outdated  system.  It 
deters  innovation  and  restructuring  of 
an  uneconomic  and  outdated  system. 


In  the  West  people  are  moving  in 
the  private  sector  to  develop  new  mag- 
netic levitation  technology.  The  first 
leg  of  this  is  about  ready  to  be  tried  in 
a  run  between  Las  Vegas  and  southern 
California.  That  leg  will  stop  at  a  new 
international  airport,  perhaps  George 
Air  Force  Base,  all  of  this  done  with 
private  money. 

Mr.  Speaker,  the  public  subsidy  is 
preventing  the  Innovation  in  our  rail 
transportation  that  will  take  place  be- 
cause it  is  deterring  economic  invest- 
ment in  the  private  sector  Into  Amtrak 
and  into  rail  transportation  in  the 
East. 

I  say,  "Sustain  the  President's  veto. 
Look  ahead.  Don't  look  back." 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Manton) 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  motion  to  over- 
ride the  President's  veto  of  H.R.  2364, 
the  Amtrak  Reauthorization  and  Im- 
provement Act  of  1990. 

Mr.  Speaker,  since  1971.  Amtrak  has 
provided  affordable  and  reliable  inter- 
city and  commuter  rail  service.  Today. 
Amtrak  serves  more  than  480  commu- 
nities across  the  Nation,  carries  ap- 
proximately 35  million  passengers  an- 
nually, and  employs  more  than  22,000 
railroad  workers.  Amtrak  plays  a  par- 
ticularly important  role  in  the  North- 
east corridor.  In  fact,  Amtrak  carries 
more  than  twice  the  amount  of  pas- 
sengers within  the  Northeast  corridor 
than  all  airlines  combined. 

Despite  the  repeated  efforts  of  the 
Reagan  and  Bush  administrations  to 
eliminate  all  Federal  support  for  our 
Nation's  passenger  rail  system.  Am- 
trak's  financial  health  has  improved 
dramatically  since  1981.  Last  year, 
Amtrak  generated  more  than  $1  bil- 
lion in  revenue  compared  to  just  $600 
million  in  1981.  As  a  result.  Amtrak's 
Federal  subsidy  has  been  reduced  by 
50  percent  over  the  last  decade.  At  the 
same  time  Amtrak  has  been  cutting  its 
subsidy,  the  railroad  also  set  all-time 
records  for  ridership  and  passenger 
miles. 

Mr.  Speaker,  if  Amtrak  is  to  contin- 
ue this  success,  it  must  purchase  new 
equipment  to  replace  its  current  fleet 
of  old  passenger  cars  that  are  expen- 
sive to  maintain  and  operate.  Without 
new  capital  expenditures.  Amtrak  will 
be  forced  to  reduce  service  and.  as  a 
result,  lose  revenue.  H.R.  2364  would 
allow  Amtrak  to  make  the  investments 
it  needs  to  improve  its  efficiency,  gen- 
erate additional  revenue,  and  reduce 
the  need  for  Federal  support. 

Mr.  Speaker,  President  Bush  vetoed 
H.R.  2364  because  of  his  objection  to 
one  small  provision  designed  to  pro- 
tect communities,  industries,  and 
workers  served  by  class  I  freight  rail- 
roads. 

Mr.  Speaker,  I  am  shocked  that 
President  Bush  has  vetoed  the  Amtrak 


reauthorization  bill  because  of  the 
ICC  provision.  How  could  the  Presi- 
dent veto  a  measure  that  is  designed 
to  achieve  his  stated  goal— reduce  the 
need  for  Federal  expenditures  on 
Amtrak? 

Mr.  Speaker,  according  to  the  Presi- 
dent's national  transportation  policy, 
our  Nation's  infrastructure  is  facing 
increased  demand  and  burgeoning  con- 
gestion. A  strong,  efficient  passenger 
railroad  system  will  relieve  pressure  on 
our  clogged  highways  and  crowded  air- 
ways. Amtrak  is  on  the  right  track.  We 
should  not  allow  the  administration  to 
derail  it.  I  urge  my  colleagues  to  vote 
to  override  the  President's  veto  of  the 
Amtrak  reauthorization  measure. 

Mr.  UPTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Waucer]. 

Mr.  WALKER.  Mr.  Speaker,  this  Is 
not  a  debate  about  Amtrak.  In  a  way  I 
wish  it  were.  I  think  that  we  would 
have  a  much  better  railroad  system  in 
this  country  if  we  privatized  the  rail- 
road system  and  had  it  run  for  profit. 
But  this  is  not  a  debate  about  that. 

The  President  has  made  a  decision 
now.  He  Is  going  to  support  an  Amtrak 
reauthorization. 

I  wish  we  were  debating  whether  or 
not  Amtrak  Is  operating  efficiently  or, 
as  the  gentleman  from  Ohio  said,  in 
an  environmentally  good  manner. 

Here  is  a  railroad  that  is  running 
across  the  country  dumping  its  la- 
trines onto  the  tracks  in  communities 
throughout  the  country.  I  do  not 
think  that  is  environmentally  a  very 
good  idea,  but  it  Is  happening  out 
there. 

But  this  is  not  a  debate  about  that. 
We  cannot  have  that  debate  here 
today  because  the  President  has  indi- 
cated he  is  going  to  reauthorize 
Amtrak. 

I  think  we  ought  to  be  debating  the 
fact  that  we  are  spending  $600  million 
of  the  taxpayers'  money  subsidizing 
folks  who  make  $40,000  a  year  and 
more  for  their  rides  upon  Amtrak.  I 
think  that  would  be  a  good  beginning 
to  look  at  in  terms  of  the  Nation,  but 
that  is  not  what  we  are  discussing  be- 
cause the  President  has  said  now  he 
will  sign  the  Amtrak  bill. 

Mr.  Speaker,  what  we  are  discussing 
is  a  provision  in  this  bill  that  reconsti- 
tutes new  powers  for  the  ICC. 

Now  some  of  my  colleagues  have 
come  to  the  floor  and  said.  "Well,  this 
simply  makes  the  ICC  the  same  for 
people  who  axe  nonrailroaders  as 
people  who  are  railroaders  in  terms  of 
acquisition." 

Well.  Mr.  Speaker,  the  point  is  that 
many  people  feel  as  though  we  ought 
to  be  phasing  out  the  ICC.  that  it  no 
longer  serves  the  needs  of  the  trans- 
portation industry.  So.  the  folks  who 
argue  from  that  standpoint  are  sug- 
gesting that  the  ICC  is  a  good  thing, 
while  ours  are  suggesting  in  the  ad- 


ministration that  perhaps  the  ICC 
should  be  phased  out. 

That  Is  the  problem  here,  that  what 
this  bill  does  is  reconstitutes  new 
powers  for  another  agency  that  ought 
to  be  phased  out,  and  some  of  the 
folks  have  come  to  the  floor  and  sug- 
gested this  is  nothing  more  than  a 
little  bit  of  an  additional  power  for  the 
ICC  going  along  with  powers  that  they 
now  have.  They  are  wrong. 

If  my  colleagues  will  read  section  8 
of  H.R.  2364,  they  will  find  this  lan- 
guage: The  Commission  may  impose 
conditions  governing  the  transaction, 
including  the  subordination  of  all  or 
any  portion  of  any  new  debt. 

In  other  words,  the  Commission 
itself  may  impose  conditions  on  the 
sale.  This  does  interfere  with  the  free 
market.  This  does  Interfere  with  pri- 
vate entrepreneurship.  This  is  not 
something  which  is  benign.  It  Is  very 
clear  that  this  Is  new  language  aimed 
at  giving  the  ICC  the  ability  .  o  get  in- 
volved in  the  free  market. 

But  the  bill  also  goes  on.  It  has  lan- 
guage in  it  that  the  Commission  must 
consider,  and  I  quote.  "The  interest  of 
the  carrier  employees  affected  by  the 
proposed  transaction." 

Mr.  Speaker,  if  my  colleagues  put 
those  two  things  together,  and  it  is 
clear  that  the  new  provisions  author- 
ize the  ICC  to  Impose  labor  production 
provisions  comparable  to  those  man- 
dated elsewhere  in  the  Interstate 
Commerce  Act.  that  is  completely  un- 
acceptable. It  is  something  which 
should  not  be  In  this  bill,  and  it  is  the 
reason  why  the  President  had  every 
Justification  for  vetoing  It. 
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Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Brooks),  the 
distinguished  chairman  of  the  Judici- 
ary Committee. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  In 
support  of  a  vote  to  override  the  Presi- 
dent's veto  of  H.R.  2364.  the  Amtrak 
Reauthorization  and  Improvement 
Act.  In  addition  to  authorizing  appro- 
priations for  Amtrak  through  fiscal 
year  1992,  the  bill  which  the  Presi- 
dent, unfortunately,  vetoed  on  May  24. 
addresses  a  number  of  other  signifi- 
cant issues  related  to  our  Nation's  rail- 
road system.  It  was  a  good  bill  when  it 
passed  the  House  and  Senate,  and  it 
should  be  enacted  into  law  notwith- 
standing the  President's  veto. 

There  is  one  matter  contained  in 
H.R.  2364  which  is  of  particular  juris- 
dictional concern  to  the  Committee  on 
the  Judiciary.  Section  3  of  the  bill  as 
passed  provides  a  limitation  on  liabil- 
ity for  commuter  rail  service  from  Vir- 
gina  to  the  District  of  Columbia.  This 
provision  limits  the  liability  of  rail- 
roads for  commuter  operations  on 
their  tracks  to  the  amount  of  insur- 
ance coverage  carried  by  the  conunut- 
er  rail  authority  and  also  requires  the 


authority  to  carry  $200  million  worth 
of  coverage.  Section  3  also  provides 
that  this  limitation  will  go  into  effect 
only  If  an  operating  agreement  is  con- 
cluded between  the  commuter  rail  au- 
thority and  the  railroads  whose  tracks 
the  authority  would  use. 

Mr.  Speaker,  this  is  a  prudent  and 
carefully  crafted  provision  which  will 
allow  badly  needed  commuter  rail  op- 
erations to  go  foward  from  the  north- 
em  Virginia  suburbs  into  our  Nation's 
Capital.  Although  I  am  in  support  of 
enacting  this  provision.  I  seriously 
doubt  that  it  will  be  possible,  given  the 
time  constraints  on  the  committees  of 
jurisdiction  and  the  Congress  for  the 
remainder  of  this  session,  to  enact  the 
liability  limitation  language  separately 
if  we  should  fail  to  override  this  veto. 
For  this  reason,  as  well  as  for  the 
merits  of  H.R.  2364  as  passed  by  the 
House  and  Senate,  I  would  urge  the 
vote  to  override  the  President's  veto. 

Mr.  UPTON.  Mr.  Speaker.  I  yield 
myself  2*^  minutes. 

Mr.  Speaker,  for  10  years,  at  least 
that  I  know  of.  for  at  least  10  years 
the  administration,  both  Reagan  and 
Bush,  opposed  the  Amtrak  authoriza- 
tion bill  mainly  because  of  cost.  There 
are  still  a  number  of  us  in  the  House 
who  still  do  oppose  the  reauthoris^- 
tion  because  of  cost. 

I  can  remember  the  arguments  ajid 
debate  that  we  had  in  past  years  when 
we  talked  about  the  subsidy  level  per 
passenger.  In  the  mid-eighties  it  was 
around  $35  per  passenger.  The  average 
subsidy  per  passenger  back  then  was 
$35.  The  subsidy  fare  may  have  been 
lowered  a  little  bit,  but  I  know  that 
the  fare  from  my  home  town  down  to 
Chicago,  which  is  realatlvely  short  dis- 
tance. Is  only  $23  round  trip  fare.  In 
other  words,  the  taxpayer  is  subsidiz- 
ing every  passenger  who  gets  on  that 
train  by  more  than  50  percent. 

I  can  remember  the  low  passenger 
rates  bswik  in  the  mid-eighties  when  we 
were  debating  this.  More  than  200  sta- 
tions in  1984  boarded  fewer  than  10 
passengers  a  day,  which  represented 
40  percent  of  the  system,  suid  184  sta- 
tions boarded  between  10  and  50  pas- 
sengers per  day,  again  pretty  low  pas- 
senger per  terminal  numbers  that  did 
not  justify  in  the  view  of  a  lot  of  us. 
set  between  $700  million  and  $800  mil- 
lion a  year  the  amount  that  Amtrak 
received  in  each  of  those  years. 

Now,  today  what  we  have  seen  is 
this.  We  have  seen  a  veto  by  the  Presi- 
dent, and  he  is  not  vetoing  it  based  on 
the  cost.  To  me  that  is  a  major  move 
by  the  administration.  Instead,  he  is 
vetoing  it  based  on  a  regulatory  provi- 
sion with  regard  to  the  ICC.  and  I  will 
insert  into  the  Record  the  President's 
letter  with  respect  to  this,  as  follows: 
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Thk  White  House. 
Washington.  DC.  June  6.  1990 
Hon.  Bob  Michel. 
House  of  Representatives, 
WashingtOTi.  DC. 

Deak  Mr.  Leaoex:  I  understand  you  are 
planning  to  introduce  new  legislation  today 
to  reauthorize  Amtrak.  I  further  under- 
stand that  this  new  legislation  would  t)e 
identical  to  H.R.  2364.  except  that  it  would 
not  include  the  Interstate  Commerce  Com- 
mission (ICC)  regulatory  provision. 

I  disapproved  H.R.  2364  solely  because  of 
the  ICC  provision.  The  provision  would 
have  required,  for  the  first  time  and  for  the 
railroad  industry  alone,  government  review 
and  approval  of  acquisitions  by  entities  that 
are  not  actual  or  potential  competitors— in- 
cluding a  carrier's  own  management  or  em- 
ployees. Since  there  is  already  adequate  au- 
thority to  protect  the  public  interest  in  rail- 
road acquisitions,  there  is  no  justification 
for  creating  such  a  serious  regulatory  road- 
block to  financial  restructuring  of  the  rail- 
road industry. 

I  would  sign  an  Amtrak  reauthorization 
identical  to  H.R.  2364.  but  without  the  ICC 
provision  described  above. 
Sincerely. 

George  Bdsr. 
The  President  has  made  a  major 
change.  In  fact,  last  night  I  know  that 
the  Republican  leader  who  will  be 
speaking  next  will  mention  the  fact 
that  he  introduced  legislation  that  vir- 
tually took  this  entire  bill  that  the 
President  vetoed,  with  the  exception 
of  the  ICC  provision,  and  asked  for  its 
immediate  consideration. 

I  think  in  that  regard  we  should 
take  the  President  in  good  faith.  We 
should  accept  his  change  of  condition 
from  the  last  10  years  of  the  adminis- 
tration opposition,  auxept  that  and 
accept  with  good  grace  his  change  and 
his  proposal  with  regard  to  the  ICC. 

Mr.  CARPER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  CARPER.  Mr.  Speaker,  the  only 
way  we  can  say  that  a  taxpayer  subsi- 
dy per  passenger  is  $35  is  by  saying 
that  all  the  business  tax  deduction 
taken  for  travel  for  business  purposes 
is  also  a  burden  on  the  taxpayers.  If 
we  do  that  per  rail  passenger,  we  find 
the  subsidies  are  worse  there. 

Mr.  UPTON.  Well,  I  do  not  have 
time  to  respond  to  the  gentleman. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Indiana 
[Mr.  Sharp),  the  chairman  of  the  Sub- 
committee on  Energy  and  Power  of 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  SHARP.  Mr.  Speaker,  first  of 
all.  this  issue  of  regulation  is  basically 
a  phony.  We  are  not  talking  about  new 
regulation  versus  old  regulation.  We 
are  talking  about  simply  clarifying 
what  we  thought  was  the  situation 
and  in  which  the  ICC  Commissioners 
found  themselves  in  disagreement  over 
whether  they  technically  had  the 
right  to  carry  out  the  responsibilities 
that  Congress  thought  they  had. 


Mr.  Speaker,  there  is  very  little  reg- 
ulation left  in  this  transportation 
sector  and  that  is  not  what  this  issue 
is  really  about.  This  is  about  the  per- 
spective on  what  we  are  going  to  do 
about  transportation  in  this  country. 

One  of  our  colleagues  got  up  a 
moment  ago  and  said,  "Oh,  private  en- 
terprise will  take  care  of  this."  I  cer- 
tainly wish  it  would.  The  last  time  we 
tried  that,  we  almost  ended  up  with  no 
passenger  service  in  this  country. 

We  do  less  than  any  other  modem 
society.  We  are  spending  $300  million 
less  a  year  out  of  the  Federal  Treas- 
ury. We  have  changed  dramatically 
the  nature  of  the  subsidy  in  this 
system,  so  now  it  pays  75  percent  of  its 
cost  on  its  own  without  taxpayer 
money.  No  other  modem  system  in 
the  world  does  anything  like  that 
record.  The  Canadians  only  cover  30 
percent  of  their  costs  from  the  reve- 
nues of  their  system. 

Mr.  Speaker,  it  is  extremely  short- 
sighted for  us  to  go  along  with  a  veto 
of  this  system  or  go  along  with  the 
President  and  the  past  Presidents'  rec- 
ommendations of  wiping  out  the  Fed- 
eral subsidies. 

The  issue  is  raised  about  magnetic 
levitation,  suggesting  that  we  had 
people  in  the  private  sector  ready  to 
go  with  this.  This  is  not  true. 

It  was  the  taxpayers  of  the  United 
States  who  paid  for  the  feasibility 
study  that  is  about  that  project  out 
there.  It  is  the  advocates  of  that 
project  who  are  talking  to  the  Com- 
mittee on  Energy  and  Commerce  of 
the  House  and  the  Senate  asking  for 
Federal  dollars.  It  is  President  Bush 
who  in  his  budget  in  January  came  to 
the  Congress  and  said  that  we  have  to 
have  more  Federal  dollars  for  research 
and  development  of  the  technology  of 
magnetic  levitation.  The  private  sector 
has  not  laid  one  mile  of  guide  rail.  I 
surely  hope  they  will,  but  how  long 
are  we  going  to  have  to  wait? 

Mr.  Speaker,  let  us  go  ahead  and 
override  this  veto.  Let  us  say  that  we 
are  interested  in  the  future  of  this 
country.  It  will  save  us  on  energy.  It 
will  save  us  on  the  environment.  It  will 
stop  congestion. 

Mr.  UPTON.  Mr.  Speaker,  for  pur- 
poses of  ending  the  debate  on  the  op- 
position side,  I  yield  4  minutes  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  effort  to  override  the 
President's  veto. 

The  House  never  looks  more  ineffec- 
tive than  when  it  is  engaged  in  one  of 
its  periodic  exercises  in  futility.  This 
attempt  to  override  is  such  a  futile  ex- 
ercise. 

I  expect  the  President's  veto  will  ul- 
timately be  sustained.  Whether  it  hap- 
pens here  or  in  the  other  body,  that  is 
what  I  see  down  the  track,  and  since 
most  of  us,  I  suspect,  realize  that  and 
recognize  that,  why  do  we  not  act  re- 


sponsibly  now   and    avoid    this    long 
detour? 

Stripped  of  all  the  rhetoric,  the  case 
before  us  is  simple.  The  President  is 
committed  to  an  adequate  passenger 
rail  service.  The  distinguished  gentle- 
man from  Michigan  pointed  out  how 
differently  this  President  looked  at 
the  whole  matter  than  his  predeces- 
sors, much  as  we  admired  and  respect- 
ed him. 

There  has  been  considerable  move- 
ment on  the  part  of  this  administra- 
tion versus  the  previous  one  with  re- 
spect to  Amtrak,  and  compromises 
have  been  made;  but  his  support  does 
not  and  should  not  include  support  of 
an  unrelated  policy,  the  ICC  regula- 
tion of  the  freight  rail  industry.  If  we 
really  want  to  help  the  passenger  rail 
industry,  and  if  the  bill  before  us  is 
perfectly  acceptable  to  the  President, 
except  for  that  ICC  provision,  what 
should  we  logically  do?  Logically,  we 
should  sign  on  to  the  identical  Amtrak 
bill,  minus  the  ICC  provision  that  I 
have  introduced  this  morning,  and  in 
the  company  of  many  of  my  col- 
leagues who  were  eager  to  sign  on  to 
that  particular  provision.  The  Presi- 
dent will  sign  such  a  bill. 
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The  passenger  rail  industry  will  be 
happy.  The  public  will  certainly  be 
happy.  The  President  will  be  happy. 
You  might  even  be  happy. 

We  in  this  House,  knowing  we  have 
at  least  done  something  rational  and 
logical  and  effective,  that  ought  to 
cause  us  to  be  happy  and  maybe  some- 
what surprised.  That  course  of  action 
seems  to  me  to  be  so  eminently  wise 
and  so  responsible  and  so  useful  that  I 
cannot  think  of  why  we  should  not 
adopt  it  unless,  of  course,  some  of  us 
are  less  interested  in  the  substance  of 
the  bill  than  in  the  political  symbol- 
ism of  an  override. 

Mr.  Speaker,  those  of  us  of  a  certain 
age  recall  the  question  asked  in  that 
great  old  song,  "Chattanooga  Choo- 
Choo,"  "Can  you  afford  to  board  the 
Chattanooga  Choo-Choo?"  Mr.  Speak- 
er, we  cannot  afford  to  board  this 
override  attempt.  The  price  in  wasted 
motion  and  time  is  too  high.  The  vehi- 
cle is  not  going  anyplace,  and  there  is 
a  better  way  to  get  where  we  really 
want  to  go. 

Mr.  Speaker,  all  we  have  to  do  is 
sidetrack  this  override  attempt,  get 
aboard  the  bill  I  have  introduced 
along  with  many  of  my  colleagues,  and 
we  will  soon  be  there. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  get  on  the  right  track  and 
sustain  the  President's  veto. 

Mr.  Speaker,  I  am  including  in  the 
Record  a  letter  from  Secretary  of 
Transportation,  Samuel  K.  Skixmer. 
concerning  the  Amtrak  Reauthoriza- 
tion and  Improvement  Act  of  1990: 


The  Secretary  of  Transportation. 

Washington,  DC,  June  6,  1990. 
Hon.  Robert  Michel, 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Michel:  I  would  like 
to  advise  you  why  the  Department  opposes 
H.R.  2364.  the  "Amtrak  Reauthorization 
and  Improvement  Act  of  1990".  in  its  cur- 
rent form. 

As  you  know,  the  President  declined  to 
sign  H.R.  2364  because  it  contained  a  non- 
Amtrak  provision  that  constituted  an  un- 
precedented new  regulatory  review  require- 
ment representing  a  step  backward  for  the 
entire  rail  industry.  As  the  President's  veto 
message  notes: 

"This  new  regulatory  burden  would  inter- 
fere with  the  ability  of  the  Nation's  largest 
freight  railroads  to  obtain  needed  capital  or 
to  change  existing  capital  structure.  The 
provision  would  institute  for  the  first  time, 
and  for  the  railroad  industry  alone.  Govern- 
ment review  and  approval  of  acquisitions  by 
entities  that  are  not  actual  or  potential 
competitors,  including  a  carrier's  own  man- 
agement or  employees.  This  requirement  is 
an  unwarranted  regulatory  roadblock  to  fi- 
nancial restructuring  of  the  railroad  indus- 
try." 

The  provision  is  reregulatory.  because  it 
imposes  a  review  and  approval  requirement 
where  none  existed  before.  While  much  is 
made  of  the  fact  that  the  Interstate  Com- 
merce Commission  (Commission)  has  au- 
thority to  review  the  transfer  of  a  line  seg- 
ment to  a  non-carrier,  the  distinction  is  that 
a  transfer  contains  the  potential  for  a 
change  in  the  actual  pattern  of  service 
(change  in  frequency  or  interchange,  for  ex- 
ample). My  review  of  the  evidence  and  the 
systematic  analysis  that  went  into  the  Na- 
tional Transportation  Policy  convinced  me 
that  the  Commission  already  has  more  than 
sufficient  authority  to  ensure  the  public  in- 
terest where  new  securities  or  the  substitu- 
tion of  new  management  is  the  only  issue. 

Regarding  the  question  of  increased  au- 
thorizations for  Amtrak,  the  President  has 
Indicated  that  he  would  sign  a  bill  similar  to 
H.R.  2364,  which  would  include  the  Amtrak 
authorization  levels,  but  without  the  coun- 
terproductive new  regulatory  provision. 
Sincerely, 

Samuel  K.  Skinner. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Sikor- 

SKl]. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  rise 
to  urge  my  colleagues  to  override  the 
President's  veto  of  the  Amtrak  Reau- 
thorization and  Improvement  Act. 

Amtrak  carries  35  million  passengers 
annually  and  is  a  vital  cog  in  our  na- 
tional transportation  system— operat- 
ing 220  trains  a  day  to  more  than  480 
communities  in  45  States.  Amtrak  has 
shown  steady  financial  improvement, 
increasing  its  share  of  the  cost  of  oper- 
ations to  69  percent  in  fiscal  year  1989 
and  decreasing  Federal  financial  re- 
sponsibility—the best  record  in  the 
world  for  national  rail  passenger  serv- 
ice. 

This  legislation  guarantees  that  the 
Interstate  Commerce  Commission 
[ICC]  will  review  the  acquisition  of 
railroads  to  guarantee  that  they  serve 
the  public  interest.  Yet  the  President 
vetoed    his   authorization   bill.   Why? 


Because,  and  I  quote,  "H.R.  2364  con- 
tains an  unprecedented  new  regula- 
tory requirement  and  represents  a  step 
backward  for  the  entire  rail  industry." 

Unprecedented? 

The  ICC  already  has  the  authority 
under  the  Interstate  Commerce  Act  to 
review  the  merger  of  two  railroads  or 
the  acquisition  of  railroads  by  other 
railroacls  or  parties  which  control 
other  railroads.  This  applies  even  to 
one  carrier  trying  to  buy  a  mile  of 
track  from  another  carrier.  Yet  when 
a  bimch  of  Wall  Street  takeover  cow- 
boys try  to  turn  a  quick  buck  on  a  hos- 
tile takeover  of  one  of  the  14  class  I 
railroads  that  make  up  almost  our 
entire  national  railroad  system,  there 
is  no  required  review  to  determine 
whether  this  is  in  the  public  interest. 
Unfortunately,  Federal  abrogation  of 
regulatory  responsibility  in  the  last  10 
years  is  all  too  precedented. 

The  vetoed  provision  simply  requires 
an  expeidited  review  of  an  acquisition 
of  a  class  I  rail  carrier  by  a  nonrail 
carrier,  to  determine  whether  it  will 
hurt  the  American  consumers  and 
communities  access  to  adequate  trans- 
portation or  whether  it  will  hurt  the 
235.000  American  rail  workers  whose 
jobs  depend  on  the  vitality  of  the  rail- 
road. 

In  the  Presdient's  veto  message  he 
said  he  wants  to  create  "a  favorable 
environment  for  capital  investment" 
and  the  rejuvenation  of  the  railroad 
industry.  What  the  President  is  doing 
is  creating  a  favorable  envirormient  to 
turn  the  railroad  industry  into  the 
junk  bond  industry.  This  ICC  provi- 
sion is  good  for  American  businesses, 
consumers,  workers,  cities,  and  towns. 
I  urge  an  American  override  of  the 
President's  veto. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  as  we 
gather  here  today  on  this  floor,  over 
half  of  the  oil  coming  to  this  country 
is  imported.  Our  Nation's  trade  deficit 
exceeds  $100  billion,  the  largest  por- 
tion of  which  is  imported  oil.  The 
quality  of  the  air  that  we  breathe  in 
this  Nation  is  of  great  concern  to  all  of 
us.  Our  highways  and  bridges  are  dete- 
riorating. Our  highways  are  jammed. 
Air  travel  in  this  country  is  too  often 
characterized  by  enormous  delays. 
The  only  major  bus  company  that  we 
have  in  this  country  is  Greyhound, 
and  they  are  in  bankruptcy. 

If  there  was  ever  a  situation  that 
called  for  a  national  passenger  rail 
service,  we  are  in  that  situation. 
Amtrak  is  the  answer. 

Ten  years  ago  less  than  half  of  the 
money  used  to  run  Amtrak  came  out 
of  the  farebox.  Today  75  percent  of 
the  operating  costs  are  paid  by  passen- 
gers riding  those  trains.  Tax  subsidies 
for  Amtrak  are  down.  On-time  per- 
formance for  Amtrak  is  up.  Communi- 


ties served  are  up.  Passenger  miles 
served  are  up. 

We  need  to  vote  to  override  this 
veto. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker, 
President  Bush's  budget  never  had 
any  money  for  Amtrak. 

This  is  not  an  override  simple  vote 
here  today.  This  is  a  priority  fight. 
The  President  had  $20  billion  in  there 
for  foreign  aid,  $120  billion  to  protect 
NATO  coimtries,  $1  billion  to  build  B- 
2  bombers,  but  $600  million  for  Ameri- 
can rail  service,  for  rich  and  poor, 
young  and  old.  And  someone  said  we 
are  subsidizing  people  who  earn 
$40,000  a  year. 

Mr.  Speaker,  think  about  it.  What 
else  do  we  do  for  them?  They  get  no 
student  assistance,  no  other  govern- 
ment types  of  loans. 

Ladies  and  gentlemen,  with  their 
help,  we  provide  a  rail  service  for 
America,  and  if  this  President  wants  a 
thousand  points  of  light,  he  has  got  to 
pay  the  electric  bill,  ladies  and  gentle- 
men. 

One  last  thing  I  will  say  to  the  Mem- 
bers. We  should  expaoid  Amtrak  to 
build  high-speed  rail  all  over  America. 
Instead  of  putting  money  all  over  the 
world,  let  us  start  investing  money  in 
America  and  the  American  people.  A 
little  subsidy  for  the  guy  and  the 
woman  making  $40,000  a  year  is  exact- 
ly what  this  country  needs,  ladies  and 
gentlemen. 

Mr.  UPTON.  Mr.  Speaker.  I  yield 
the  remainder  of  our  time,  1  minute, 
to  the  gentleman  from  Pennsylvania 
[Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Speaker,  just 
let  me  take  this  minute  to  correct 
what  I  think  is  a  misapprehension 
that  is  being  perpetrated  here. 

The  provision  that  was  vetoed  by 
the  President  and  the  reason  he 
vetoed  the  bill  was  not  just  allowing  a 
review  by  the  ICC  of  railroad  acquisi- 
tions, but  it  would  allow  the  ICC  to 
impose  conditions,  impose  conditions 
on  acquisitions  in  the  rail  industry. 
That  is  a  far  cry  from  a  review. 

The  Republican  leader  has  indicated 
that  he  has  introduced  legislation  that 
would  reauthorize  Amtrak.  The  Presi- 
dent has  indicated  he  would  sign  that 
legislation.  Let  us  not  go  about  futili- 
ty. Let  us  support  a  reauthorization  of 
Amtrak,  pure  and  simple,  and  let  us 
sustain  the  President's  veto. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  one-half  minute  to  the 
gentlewoman   from   New   York   [Mrs. 

IjOWEYI 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  rise  today  in  support  of 
overriding  the  President's  veto  of  H.R. 
2364.  the  Amtrak  Reauthorization  and 
Improvement  Act  of  1990. 
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In  what  has  become  an  annual 
ritual,  the  House  voted  overwhelming- 
ly to  continue  Federal  support  for 
Amtrak  only  to  have  the  administra- 
tion attempt  to  stall  this  train  by  veto- 
ing the  authorization  bill  and  provid- 
ing no  money  for  Amtrak  in  the  ad- 
ministration's budget.  At  a  time  when 
the  Federal  Goverrunent  regularly 
provides  billions  for  highway  and  air- 
port infrastructure  projects  and  when 
we  are  significantly  strengthening 
Federal  air  pollution  laws,  it  just  does 
not  make  sense  to  neglect  the  one 
form  of  transportation  that  takes  the 
smallest  toll  on  air  quality. 

But  Amtrak  is  a  long  train  with 
many  cars  and  many  supporters 
around  the  country  who  want  to  make 
sure  it  is  a  first-rate  operation.  With 
the  support  of  Congress,  Amtrak  has 
made  tremendous  strides  in  improving 
service  and  profitability.  Amtrak's  rid- 
ership  has  grown  consistently  over  the 
last  decade  allowing  it  to  cover  more 
than  75  percent  of  its  own  expenses. 
Amtrak  now  receives  less  than  half 
the  real  Federal  dollars  that  it  re- 
ceived 10  years  ago. 

Now  is  not  the  time  to  pull  the  rug 
out  from  under  Amtrak.  Two  weeks 
ago,  we  approved  amendments  to  the 
Clean  Air  Act  that  seek  to  address  this 
Nation's  enormous  air  pollution  prol)- 
lems.  One  of  the  reasons  that  compels 
us  to  strengthen  our  air  pollution  laws 
is  the  steep  rise  in  vehicle  miles  trav- 
eled in  this  country.  Regardless  of 
what  we  do  to  strengthen  the  Clean 
Air  Act.  the  air  in  cities  like  New  York, 
Los  Angeles,  Washington,  and  else- 
where will  not  meet  Federal  standards 
if  we  do  not  get  a  handle  on  this  ex- 
plosion in  vehicle  miles  traveled. 

To  increase  ridership  on  Amtrak, 
we've  got  to  continue  to  improve  the 
quality  and  accessibility  of  the  service. 
With  adequate  funding,  Amtrak  could 
purchase  new  equipment  and  even 
expand  its  current  system.  That  is  the 
direction  we  should  be  taking  our  na- 
tional transportation  policy. 

Mr.  Speaker,  supporting  our  nation- 
al rail  passenger  system  in  this  way  is 
the  least  we  can  do  to  encourage  more 
Americans  to  ride  the  train.  The  provi- 
sion in  the  bill  that  the  President  says 
prompted  his  veto  will  not  add  unrea- 
sonable redtape  to  railroad  acquisi- 
tions but.  instead,  it  will  ensure  that 
railroads  are  not  sold  off  to  provide 
capital  for  speculative  ventures.  If  we 
are  serious  about  cleaning  up  our  air, 
and  that  we  must  be,  then  a  vote  to 
override  the  President's  veto  is  a  ne- 
cessity. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  V^  minute  to  the  gen- 
tleman from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  corpo- 
rate buyouts,  sellouts,  leveraging,  junk 
bonds,  bankruptcies,  fines  and  jail 
terms  for  the  fiscal  freewheelers.  fore- 
closures for  the  many,  huge  profits  for 


the  few.  and  a  lack  of  service  for  all  of 
us.  That  is  the  hallmark  of  the  1980's. 
But  these  are  the  1990's.  We  should 
stop  the  corporate  highjinks  now  by 
protecting  America's  railroad  service. 

Out  my  way  in  Montana,  we  do  not 
understand  it.  We  have  got  more  buf- 
falo than  we  need,  and  the  trains  are 
extinct.  Help  us.  too. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Slaugh- 
ter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker  again  I  rise  to  urge  my  col- 
leagues to  join  me  today  in  voting  to 
override  the  President's  veto  of  H.R. 
2364.  the  Amtrak  Reauthorization  and 
Improvement  Act.  As  many  of  you  are 
aware,  the  timely  enactment  of  this 
legislation  is  essential  if  we  are  to 
allow  the  Virginia  commuter  rail  to 
provide  service  into  Washington.  DC. 

The  Amtrak  reauthorization  bill 
which  was  presented  to  the  President 
back  in  May  included  a  provision  that 
limits  liability  for  punitive  damages 
for  the  Virginia  commuter  rail. 

The  Virginia  congressional  delega- 
tion, with  the  support  of  the  House 
Energy  and  Commerce  Committee, 
has  worked  for  over  1  year  to  resolve 
questions  surrounding  the  liability 
issue  to  ensure  that  citizens  of  Virgin- 
ia would  have  access  to  a  commuter 
rail  service  which  provides  daily  trans- 
portation into  Washington.  DC. 

Although  the  President  vetoed  the 
reauthorization  bill  for  reasons  unre- 
lated to  the  Virginia  commuter  rail 
project,  this  action  could  seriously 
delay  the  commencement  of  commuter 
rail  service. 

This  service  is  desperately  needed  by 
thousands  of  Virginians  who  have 
chosen  to  work  in  and  around  our  Na- 
tion's Capital,  and  the  commuter  rail 
is  too  important  to  be  delayed. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  the  balance  of  our 
time,  6  minutes,  to  the  gentleman 
from  Michigan  [Mr.  Dincell],  the 
chairman  of  the  committee. 

a  1220 

Mr.  DINGELL.  Mr.  Speaker,  we 
have  finally  narrowed  the  issues  that 
are  before  us.  The  President  has  said 
that  he  does  not  object  to  the  moneys 
in  the  bill  nor  to  any  of  the  other  pro- 
visions, save  one.  The  issue  before  us  is 
not  money,  it  is  not  the  continuation 
of  Amtrak,  it  is  not  any  of  the  other 
provisions  of  the  legislation,  save  one. 
That  one  provision  is  the  provision 
which  would  permit  the  ICC  to  review 
the  sale  of  a  class  I  railroad  to  a  non- 
railroad  entity.  That  is  the  only  ques- 
tion. 

The  President  has  said  this  is  offen- 
sive because  it  constitutes  reregula- 
tion.  That  is  not  the  fact.  The  hard 
fact  is  that  for  all  the  years  that  the 
Interstate  Commerce  Act  was  in  place. 


everybody  thought  that  the  ICC  had 
this  power. 

Now.  what  is  this  power  brought  to 
bear  upon,  and  upon  what  occasion  did 
it  occur  that  this  power  was  found  not 
to  exist  in  the  ICC? 

The  ICC  came  to  a  conclusion  that  it 
did  not  have  this  power  back  when  the 
sale  or  the  potential  sale  or  takeover 
of  the  Chicago  Northwestern  Railroad 
was  at  issue  before  that  body.  In  that 
case  the  ICC  was  reviewing  the  possi- 
ble sale  of  Chicago  Northwestern  to 
Japonica  Partners.  There  are  a 
number  of  issues  and  were  a  number 
of  issues  there.  But  the  ICC  was  not 
able  to  come  to  the  conclusion  that  it 
had  the  power  to  review  that  matter. 

Now,  what  does  this  legislation  give 
the  ICC  the  power  to  review?  It  re- 
views whether  the  sale  is  in  the  public 
interest.  That  question  will  involve  the 
scrutiny  of  three  items.  First,  the 
effect  of  the  proposed  transaction  on 
the  adequacy  of  transportation  to  the 
public.  If  you  have  a  grain  elevator,  an 
industry,  or  a  small  community  which 
is  entirely  dependent  upon  one  class  I 
railroad,  you  have  a  great  interest  in 
seeing  to  it  that  the  ICC  make  this 
review. 

Second,  the  fixed  charges  that  would 
result  fron  the  transaction.  This 
means  they  can  look  to  see  whether  or 
not  the  taxpayers  are  going  to  have  to 
confront  the  Federal  bailout  of  a 
failed  railroad  because  a  bunch  of  hot- 
shot investment  jockeys  are  going  to 
take  over  a  railroad  and  so  overlever- 
age  it  that  it  is  not  going  to  be  able  to 
provide  service  or  to  remain  in  busi- 
ness. What  it  means  is  that  you  might 
lose  a  railroad  that  is  serving  your 
community  if  you  are  not  willing  to 
vote  the  ICC  this  authority.  The  pro- 
vision also  requires  that  the  ICC  con- 
sider the  interests  of  the  employees. 

The  last  item  that  the  ICC  will 
review  is  whether  or  not  the  Federal 
Government's  interests  as  a  creditor  of 
a  debtor  or  railroad  are  protected. 
Class  I  railroads  under  legislation 
passed  some  20  years  ago  now  owe  the 
Federal  Government  in  excess  of  $155 
million  in  loans  and  contingent  liabil- 
ities. 

Why  is  that  important  here?  Be- 
cause in  the  case  of  the  sale  of  the 
Chicago  Northwestern,  the  possibility 
was  distinctly  present,  indeed  the 
probability,  that  the  interests  of  the 
Federal  Government  as  creditor  of 
that  railroad  could  have  been  wiped 
out  by  the  sale  of  that  railroad  with- 
out ICC  review. 

We  sit  and  stand  here,  my  col- 
leagues, as  protectors  of  the  public 
purse  and  the  public  interest.  We  have 
some  duty  to  see  to  it  that  these  sales 
do  not  subject  us  either  to  being  com- 
pelled to  come  forward  and  to  bail  out 
a  failed  railroad,  or  seeing  a  bunch  of 
sharpshooting  Wall  Street  debt  jock- 
eys wipe  out  a  massive  debt  owed  to 


the  Federal  Government  by  a  railroad 
which  they  take  over. 

The  complaint  is  made,  "we  do  not 
mind  them  reviewing  it.  but  we  object 
to  their  having  the  power  to  do  any- 
thing about  it."  Clearly,  if  you  want 
them  to  review  it.  it  should  make  good 
sense  to  have  them  have  the  capacity 
to  protect  your  communities  against 
loss  of  rail  service,  to  protect  the  em- 
ployees against  loss  of  jobs,  and  to  see 
to  it  that  the  Federal  Government's 
interests  and  debt  are  protected. 

The  ICC  had  an  interesting  thing  to 
say  about  why  they  thought  they 
should  have  the  authority  to  go  into 
this  question,  and  they  were  talking 
specifically  about  the  question  of  debt 
and  leverage.  They  said  this  in  connec- 
tion with  the  Chicago  Northwestern 
takeover,  which  is  the  reason  for  the 
legislation  now  before  us: 

The  possibility  that  a  combination  of  In- 
creased leverage,  recession  economics  and  a 
logjam  in  the  formation  of  short-line  oper- 
ations might  prompt  cessation  of  service 
over  otherwise  operable  properties,  is  the 
most  serious  risk  posed  by  this  transaction. 

Then  they  went  on  to  say: 

In  the  past,  loss  of  service  on  necessary 
properties,  usually  preceded  by  periods  of 
deterioration,  has  led  to  the  exp>enditures  of 
public  moneys  for  rehabilitation  and  return 
to  rail  usage. 

I  remind  Members  we  spent  some  $7 
billion  of  taxpayer  money  to  restore 
the  Penn  Central  Railroad  to  viability 
as  Conrail.  That  is  taxpayer  money 
that  was  spent  to  prevent  a  shutdown 
of  rail  service  and  a  massive  economic 
collapse  in  the  Northeastern  quadrant 
of  the  United  States. 

Mr.  Speaker.  I  urge  my  colleagues  to 
override  the  veto. 

Mr.  Speaker,  I  insert  the  following 
chart  for  the  Record: 

RAILROAD  REVITALIZATON  AND  REGULATORY  REFORM  ACT 
Of  1976,  TITLE  V-PRINCIPAL  OUTSTANDING  AS  OF 
APR.  30,  1990 
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Mr.  SLATTERY.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  override  the  President's  veto 
of  H.R.  2364,  the  Amtrak  Reauthorization  and 
Improvement  Act  of  1990.  As  a  member  of 
the  conference  committee  which  developed 
the  final  version  of  the  measure  before  us 
today,  I  believe  that  the  President's  veto  of 
this  important  legislation  was  misguided.  The 
President's  veto  focused  solely  on  a  provision 
of  the  bill  designed  to  close  a  loophole  in  cur- 
rent law,  which  ttsday  allows  speculators 
having  no  railroad  experience  whatsoever  to 
take  over  major  railroads  without  ariy  consid- 
eration of  the  public  interest  by  the  Interstate 
Commerce  Commission. 

This  provision  is  not  an  attack  on  railroad 
deregulation,  as  it  has  been  characterized  by 
Transportation  Secretary  Skinner.  I  have  op- 
posed other  efforts  to  roll  back  the  Staggers 
Rail  Act,  which  substantially  deregulated  the 
railroads  10  years  ago,  rescuing  them  from 
the  brink  of  financial  collapse.  This  provision 
of  H.R.  2364  has  absolutely  nothing  to  do  with 
railroad  rate  or  service  regulation.  Currently, 
the  ICC  has  authority  to  review  the  acquisition 
by  a  nonrailroad  of  as  little  as  one  mile  of 
track.  The  ICC,  however,  has  no  authority  to 
review  the  acquisition  by  a  nonrailroad  of  an 
entire  class  one  railroad  carrier.  The  ICC  also 
has  current  authority  to  review  mergers  be- 
tween railroads.  This  exception  does  not 
make  any  sense.  H.R.  2364  would  correct  this 
illogical  anomoly  of  current  law. 

Mr.  Speaker,  this  measure  also  includes 
several  other  provisions  of  vital  importance  to 
the  provision  of  rail  passenger  service.  This 
conference  agreement  is  very  similar  to  ver- 
sion of  this  bill  passed  by  the  House  and  in- 
cludes virtually  all  of  the  provisions  contained 
in  the  House  passed  bill.  H.R.  2364  will  au- 
thorize $630  million  for  Amtrak  in  fiscal  year 

1989,  $656  million  in  1990,  $684  million  in 
1991  and  $712  million  in  1992. 

Federal  law  will  be  amended  to  provide  that 
r>o  rail  employee  shall  be  subject  to  income 
tax  laws  of  any  State  other  than  that  of  the 
employee's  residence,  ending  multi-State  tax- 
ation of  railroad  employees  who  work  in  more 
than  one  State.  Commuter  rail  service  in  Vir- 
ginia will  be  encouraged  by  a  requirement  that 
the  public  authority  operating  the  commuter 
rail  maintain  at  least  $200  million  in  liability 
coverage.  Other  railroads  involved  in  the  pro- 
posed commuter  rail  may  not  be  indemnified 
until  they  enter  into  an  agreement  with  the 
commuter  rail  authority  to  participate  in  the 
operation  or  permit  the  operation  to  use  the 
tracks.  Finally,  Amtrak  will  be  treated  as  a 
publicly  funded  rail  carrier  under  the  Railroad 
Unemployment   Insurance   Act   in    1989   and 

1990,  which  will  save  Amtrak  approximately 
$16  million  by  matching  the  contributions  with 
the  actual  amount  of  unemployment  and 
short-term  sickness  benefits  paid  by  the  fund 
to  Amtrak  employees. 

Mr.  Speaker,  Amtrak  is  now  recovering  75 
percent  of  its  costs  with  its  own  revenues — 
better  than  any  passenger  railroad  system  in 
the  worid  and  a  substantial  improvement  over 
1981's  48  percent.  Revenues  in  fiscal  year 
1989  were  $1 .27  billion,  double  that  of  9  years 
ago.  Amtrak's  Federal  operating  support  has 
t>een  reduced  by  40  F>ercent  in  constant  dol- 
lars   since    1981.    Amtrak's   management    is 


committed  to  eliminating  all  Federal  operating 
support  by  the  year  2000. 

This  legislation  authorizes  badly  needed 
fundir)g  for  plant  modernization  arKJ  purchase 
of  new  equipment.  Amtrak's  assets  are  depre- 
ciating at  a  rate  of  more  than  $165  million  per 
year,  while  the  annual  appropriation  for  capital 
over  the  last  5  years  has  averaged  only  $37 
million. 

Failing  to  reauthorize  Amtrak  at  this  time 
would  simply  discard  the  investment  that  this 
country  has  made  in  Amtrak  over  the  past  two 
decades  and  igr>ore  the  contributions  Amtrak 
has  made  to  abating  the  clean  air  prot)lems 
with  which  we  currently  are  wrestling  in  this 
body.  In  addition,  terminating  Amtrak  would 
result  in  lat>or  protection  costs  estimated  at 
$2.5  billion. 

Amtrak  has  220  trains  operating  daily  over  a 
24,000  mile  route  system.  In  fiscal  year  1988, 
Amtrak  transported  more  than  21.5  millran 
passengers;  more  than  10  million  of  these 
passengers  rode  trains  in  Amtrak's  Nortt>east 
corridor  between  Washington,  DC,  and 
Boston.  Amtrak  carries  more  than  twice  as 
many  passengers  between  and  among  the 
Northeast  corndor  stations  of  New  York  City, 
Newark,  Philadelphia,  Wilmington,  Baltimore, 
and  Washington,  DC,  than  all  airtines  com- 
bined. In  Kansas,  Amtrak  serves  7  cities,  and 
neariy  40,000  passengers  annually.  Amtrak 
also  spent  more  than  $4  million  for  goods  and 
services  in  Kansas  last  year. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  conference  report,  and  to  vote  to 
override  the  President's  veto  of  this  measure. 

Mr.  BRENNAN.  Mr.  Speaker,  I  will  vote  to 
ovenide  President  Bush's  veto  of  H.R.  2364. 
the  Amtrak  Reauthorization  and  Improvement 
Act  of  1990,  and  I  urge  my  colleagues  to  do 
the  same.  This  bill,  which  passed  the  House 
by  an  overwhelming  vote  of  322  to  93,  pro- 
vides the  necessary  funds  to  continue  oper- 
ation of  America's  largest,  and  most  impor- 
tant, passenger  rail  system. 

Veto  of  this  bill  endangers  Amtrak,  and  en- 
dangers as  well  Maine's  efforts  to  restore 
Portland-Boston  passenger  service.  Because 
the  Portland-Boston  train  will  likely  depend  on 
some  Amtrak  funds,  the  President's  veto 
places  these  plans  in  serious  jeopardy. 

President  Bush  says  he  vetoed  H.R.  2364 
because  he  objected  to  provisions  of  the  bill 
giving  the  Interstate  Commerce  Commission 
authority  to  review  takeovers  of  major  rail- 
roads that  might  endanger  continued  rail  serv- 
ice. 

Giving  the  ICC  authority  to  review  railroad 
takeovers  and  buyouts  serves  the  public  inter- 
est, and  is  necessary  to  ensure  continued  op- 
eration of  the  14  remaining  class  I  railroads. 
The  President's  veto  runs  counter  to  common 
sense,  and  calls  into  question  his  commitment 
to  continued  funding  of  America's  passenger 
rail  system. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  urge 
my  colleagues  to  override  the  President's  veto 
of  H.R.  2364,  the  Amtrak  Reauthonzation  and 
Improvement  Act  of  1990. 

At  a  time  wtien  the  Nation  must  focus  on 
enhancing  the  transportation  infrastructure,  it 
only  seems  reasonable  for  us  to  continue  to 
support  a  program  that  is  making  significant 
progress     toward     becoming     self-sufficient. 
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while  at  the  same  time  providing  valuable 
transportation  services  to  the  entire  country. 
Last  year,  total  Amfrak  ndership  rose  to  nearty 
39  million  passengers  and  brought  in  record 
earnings  of  $1.27  billion  More  importantly. 
Amtrak  continues  to  improve  its  financial  posi- 
tion each  year.  In  fiscal  year  1969.  Amtrak 
was  able  to  cover  72  percent  of  operating; 
costs  from  its  own  sources,  and  continues  to 
strive  for  the  goal  of  100  percent  self-suffi- 
cierKy  t)y  the  year  2000  Dramatic  progress 
has  been  made  in  this  area  sirx»  1981  when 
Amtrak  covered  only  48  percent  of  its  costs. 
In  IMS  veto  message.  President  Bush  tiased 
his  opposition  to  H  R  2364  solely  on  the  bill's 
provision  expanding  tf>e  Interstate  Commerce 
Commission's  ability  to  review  acquisitions  of 
railroads  by  nonrailroad  entities  The  ICC  pro- 
vision enjoyed  bipartisan  sufjport  in  the 
Energy  and  Commerce  Committee,  in  the  full 
House,  arxj  in  tfie  House-Senate  conference 
committee.  The  provision  simply  closes  a 
kX)phole  in  current  law  by  expanding  the 
ICC's  current  ability  to  review  acquisitions  of 
railroad  fur>ctiorfs  to  iriclude  thie  review  of  an 
acquisition  of  a  major  railroad  by  a  nonrailroad 
entity.  This  provision  is  completely  consistent 
with  existing  ICC  practices. 

Mr  Speaker,  we  canrKit  afford  to  ignore  the 
need  to  provide  affordable  and  efficient  rail 
service  to  ft>e  American  public  based  on  the 
administration's  unfourxJed  claims.  I  strongly 
urge  my  colleagues  to  support  transportation, 
to  support  Amtrak,  and  to  override  tfie  Presi- 
dent's veto. 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
although  today  I  will  vote  to  override  the 
President's  veto  of  H.R.  2364.  I  wish  to  reem- 
phasize  my  disapproval  of  Amtrak's  policy  of 
dumping  untreated  waste  from  its  passer>ger 
cars  conbmjes  unabated.  When  this  legislation 
came  t>efore  the  House  several  weeks  ago.  I 
voiced  my  distress  by  voting  against  the  bill.  I 
now  find  myself  m  a  difficult  position,  my  con- 
stituents and  myself  can  no  longer  accept 
Amtrak's  refusal  to  deal  with  this  problem,  yet 
we  realize  rail  transportation  is  essential  to  ttw 
rural  West 

I  wish  to  let  Amtrak  officials  know  that  today 
I  am  supporting  this  legislation  only  in  order  to 
faalitate  the  current  research  Amtrak  is  con- 
ducting. As  I  have  done  in  the  past.  I  will  be 
following  this  research  extremely  closely  and 
will  be  holding  Amtrak  accountable  for  all  of 
its  actions. 

Mr  BORSKI.  Mr  Speaker,  I  nse  today  to 
urge  my  colleagues  to  support  this  effort  to 
override  the  President's  veto  of  H.R  2364,  the 
Amtrak  Autfxxization  and  Improvement  Act 

Mr  Speaker,  the  House  passed  H.R.  2364 
by  an  overwhelming  margin  of  322  to  93  This 
bill  has  strong  support  in  this  body 

The  President  says  he  vetoed  H  R  2364 
because  he  objected  to  one  provision  direct- 
ing the  Interstate  Commerce  Commission  to 
corKJuct  a  review  of  any  purcfiase  of  a  major 
railroad  by  a  nonrailroad  entity.  The  President 
says  he  supports  funding  for  Amtrak 

But  tfie  President's  budget  did  not  include 
any  nxKiey  for  Amtrak  in  his  budget  proposal. 
He  followed  in  tt>e  footsteps  of  his  predeces- 
sor by  zeroing  out  Amtrak  funding  I  think  ac- 
tions speak  louder  than  words  in  this  case. 

The  provision  that  the  President  objects  to 
seems  reasonable  to  me.  We  need  to  ensure 


that  corporate  raiders  canrrat  buy  a  railroad 
only  to  turn  arourKJ  and  disband  the  railroad 
and  sell  off  its  assets  for  a  quick  and  easy 
profit. 

However,  we  sfXHjkJ  be  doing  everythir>g 
possible  to  encourage  investment  in  a  trans- 
fxjrtation  resource  like  Amtrak,  not  discourage 
It. 

Our  higtiways  and  our  airports  are  cor>gest- 
ed  and  deteriorating.  Amtrak  can  help  allevi- 
ate that  congestion,  and  the  pollution  that 
comes  with  it. 

Amtrak  is  the  most  efficient  national  rail 
passenger  system  in  the  world,  despite  the 
fact  that  we  invest  very  little  in  Amtrak  com- 
pared to  what  other  countries  commit  to  pas- 
senger rail 

Continued  support  of  Amtrak  can  t>e  the 
first  step  toward  a  cof^erent  transportation 
policy  We  also  need  to  invest  in  mass  transit 
and  infrastructure.  Millions  of  cars  are  creating 
thousands  of  traffic  jams,  spewing  tons  of  pol- 
lution into  the  air.  Reinvestment  in  America's 
mass  transit  ana  infrastructure  can  reduce  the 
number  of  cars  on  the  road,  eliminate  some  of 
the  traffic  jams  arxl  cut  down  on  the  smog  in 
our  cities. 

I  will  continue  to  work  for  a  reinvestment  in 
transportation  in  this  country.  Having  said  that, 
I  believe  that  the  President  made  a  mistake  in 
vetoing  H.R.  2364  and  I  urge  my  colleagues  to 
support  the  override. 

Mr.  HOUGHTON.  Mr,  Speaker,  I  am  going 
to  vote  to  sustain  the  President's  veto.  Let  me 
give  a  bit  of  backgrourxj. 

I  voted  for  the  Amtrak  bill  originally.  I  will 
again.  I  t>elieve  in  Amtrak.  It  is  essential  for 
the  southern  tier  of  New  York.  But  the  bill 
contains  a  non-Amtrak  provision.  This  con- 
cerns me.  That  is  why  I  will  throw  my  weight 
behind  a  bill  that  does  exactly  what  the 
Amtrak  bill  does— minus  the  ICC  provision. 
H.R.  4984  eliminates  the  ICC  from  any  merger 
review  process  between  a  railroad  and  a  non- 
railroad. 

If  tfie  President's  veto  is  ovemdden  there 
will  not  be  a  chance  to  vote  for  this  supenor 
piece  of  legislation 

Why  IS  It  supenor?  Quite  simply  the  ICC  is  a 
single  vision,  one  industry  review  Commission. 
It  knows  railroads  well  It  does  not  and  cannot 
know  all  industries  in  all  countnes  throughout 
the  world.  It  shouldn't  have,  it  doesn't  have 
this  expertise. 

If  there  is  a  danger  of  a  bad  takeover— that 
is.  a  good  railroad  with  a  quick  buck  artist  who 
might  be  merging  his  or  her  conglomerate 
with  a  railroad  solely  for  a  financial  play,  the 
result  being  a  cnppling  of  railroad  service — the 
ICC  has  tfie  ability  to  step  in  already,  and  if  it 
is  a  broader  business  issue,  the  Department 
of  Justice  and  tf>e  Federal  Trade  Commission 
can  intercede  at  anytime  with  stockholder 
prodding. 

So  despite  the  fact  that  I  am  not  a  fan  of 
unfriendly  takeovers— what's  mine  is  mine  and 
what's  yours  is  mine  too  if  I'm  logger- the  ICC 
IS  not  the  unit  to  intercede.  Other  Government 
agerKies  can,  should  and  will— if  the  reason  is 
sufficient. 

Mr.     THOMAS     A.     LUKEN.     Mr. 

Speaker,  I  move  the  previous  question. 

The  previous  question  was  ordered. 

The   SPEAKER   pro   tempore   (Mr. 

Gibbons).  The  question  is.  Will   the 


House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  294,  nays 
123,  not  voting  15,  as  follows: 
[Roll  No.  162] 
•iTEAS— 294 
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Ackerman 

Ford  (MI) 

Meyers 

Alexander 

Ford  (TN) 

Miller  (CA) 

Anderson 

Prank 

Miller  (WA) 

Andrews 

Frost 

Mineta 

Annunzio 

Gallo 

Moakley 

Anthony 

Gaydos 

Mollohan 

Applegate 

Gejdenson 

Montgomery 

Aspin 

Gephardt 

Morella 

Atkins 

Gibbons 

Morrison  (CT) 

AuCoin 

Gilman 

Mrazek 

Barnard 

Glickman 

Murphy 

Bateman 

Gonzalez 

Murtha 

Bates 

Gordon 

Myers 

Beilenson 

Grandy 

Naele 

Bennett 

Gray 

Natcher 

Bentley 

Green 

Neal  (MA) 

Berman 

Guarini 

Nowak 

Bevill 

Hall  (OH) 

Oberstar 

Bilbray 

Hamilton 

Obey 

Bliley 

Harris 

Olin 

Boehlert 

Hatcher 

Ortiz 

Boggs 

Hayes  (IL) 

Owens  (NY) 

Bonier 

Hayes  (LA) 

Pallone 

Borski 

Hefner 

PanetU 

BOSTO 

Hertel 

Parker 

Boucher 

Hoagland 

Parrls 

Brennan 

Hochbrueckner 

Pashayan 

Brooks 

Horton 

Patterson 

Browder 

Hoyer 

Payne  (NJ) 

Brown  <CA) 

Huckaby 

Payne  (VA) 

Bruce 

Hughes 

Pease 

Bryant 

Jacobs 

Pelosi 

Bustamante 

Jenkins 

Peruiy 

Byron 

Johnson  (CT) 

Perkins 

Callahan 

Johnson  (SD) 

Petri 

Campbell  (CO) 

Jones  (GA) 

Pickett 

Cardin 

Jones  (NO 

Pickle 

Carper 

Jontz 

Poshard 

Carr 

Kanjorski 

Price 

Chapman 

Kaptur 

Rahall 

Clarke 

Kastenmeier 

Rangel 

Clay 

Kennedy 

Ravenel 

Clement 

Kennelly 

Ray 

Collins 

Klldee 

Regula 

Condit 

Kleczka 

Richardson 

Conte 

Kolter 

Ridge 

Conyers 

Kostmayer 

Rinaldo 

Cooper 

LaFalce 

Robert* 

Coslello 

Lagomarsino 

Roe 

Coyne 

Lancaster 

Rose 

Crockett 

Lantos 

Rostenkowski 

Darden 

Laughlin 

Roukema 

Davis 

Leach  (lA) 

Rowland  (CT) 

de  la  Oaru 

Lehman  (FL) 

Rowland  (GA) 

De  Fazio 

Lent 

Roybal 

Dellums 

Levin  (MI) 

Russo 

Derrick 

Levine(CA) 

Sabo 

DeWlne 

Lewis  (OA) 

Sangmeister 

Dicks 

UghUoot 

Sarpalius 

Dinsell 

Uplnskj 

Savace 

Dixon 

Uoyd 

Sawyer 

Donnelly 

Long 

Schaefer 

Dorgan  (ND) 

Lowey  (NY) 

Scheuer 

Downey 

Luken.  Thomas 

Schneider 

Durbin 

Machtley 

Schroeder 

Dwyer 

Madlgan 

Schumer 

Dymally 

Man  ton 

Serrano 

Dyson 

Markey 

Sharp 

Early 

Marlenee 

Shays 

Eckart 

Martin  (NY) 

Shuster 

Edwards  (CA) 

Martinez 

SikorsU 

Emerson 

MaUui 

Sisisky 

Engel 

Mavroules 

SkacBs 

Erdrelch 

Mazzoli 

Skelton 

Espy 

McCloskey 

Slattery 

Evans 

McDermott 

Slaughter  (NY) 

Pascell 

McGrath 

Slaughter  (VA) 

Pazlo 

McHugh 

Smith  (FL) 

Feighan 

McMillan  (NO 

Smith  (lA) 

Flake 

McMlllen  (MD) 

Smith  (NJ) 

FoglletU 

McNulty 

Smith  (TX) 

Smith  (VT) 

Tauke 

Walsh 

Smith.  Robert 

Tauzin 

Washington 

(OR) 

Taylor 

Wax  man 

Snowe 

Thomas  (CA) 

Weiss 

Solarz 

Thomas  (GA) 

Weldon 

Solomon 

Torres 

Wheat 

Spratt 

Torricelli 

Whittaker 

Staggers 

Towns 

Whitten 

SUllings 

Traf  leant 

Williams 

Stangeland 

Traxler 

Wilson 

SUrk 

Udall 

Wise 

Stenholm 

Uasoeld 

Wolf 

Stokes 

Valentine 

Wolpe 

Studds 

Vander  Jagt 

Wyden 

Swift 

Vento 

Yates 

Synar 

Visclosky 

Yatron 

Tallon 

Volkmer 

Taruier 

Walgren 
NAYS- 123 

Archer 

Goodling 

Morrison  (WA) 

Armey 

Goss 

Neal  (NO 

Baker 

Gradlson 

Nielson 

Ballenger 

Grant 

Oxley 

BarUett 

Gunderson 

Packard 

Barton 

Hall  (TX) 

Paxon 

Bereuter 

Hanunerschmidi 

I  Porter 

Billrakis 

Hancock 

Quillen 

Broomfield 

Hansen 

Rhodes 

Brown  (CO) 

Hastert 

Ritter 

Buechner 

Heney 

Robinson 

Banning 

Henry 

Rogers 

Burton 

Herger 

Rohrabacher 

Campbell  (CA) 

Hiler 

Ros-Lehtinen 

Chandler 

Holloway 

Roth 

dinger 

Hopkins 

Saiki 

Coble 

Houghton 

Schlff 

Coleman  (MO) 

Hubbard 

Schuette 

Combest 

Hunter 

Schulze 

Coughlin 

Hyde 

Sensenbrenner 

Courier 

Inhofe 

Shaw 

Cox 

Ireland 

Shumway 

Craig 

James 

Skeen 

Crane 

Kasich 

Smith  (NE) 

Dannemeyer 

Kolbe 

Smith.  Denny 

DeLay 

Kyi 

(OR) 

Dickinson 

Lewis  (CA) 

Smith,  Robert 

Ooman  (CA) 

Lewis  (FL) 

(NH) 

Douglas 

Livingston 

Si>ence 

Dreier 

Lowery  (CA) 

Steams 

Duncan 

Lukens.  Donald 

Stump 

Edwards  (OK) 

Martin  (IL) 

Sundqutst 

English 

McCandless 

Thomas  (WY) 

Pawell 

McCoUum 

Upton 

Fields 

McCrery 

Vucanovich 

Fish 

McCurdy 

Walker 

Frenzel 

McDade 

WaUins 

Gallegly 

McEwen 

Weber 

Gekas 

Michel 

Wylie 

Geren 

Miller  (OH) 

Young  (AK> 

Gillmor 

Molinari 

Young (FL) 

Gingrich 

Moorheafi 

NOT  VOTING- 

15 

Boxer 

Johnston 

Nelson 

Coleman  (TX) 

Leath  (TX) 

Oakar 

Fllppo 

Lehman  (CA) 

Owens  (UT) 

Hawkins 

Mfume 

Pursell 

Hutto 

Moody 

Sax ton 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 
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So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Clerk  will 
notify  the  Senate  of  the  action  of  the 
House. 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcalls  No.  161  and  No.  162. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  insert  extrane- 
ous matter  on  the  veto  override. 


EXTENDING  AUTHORIZATION 

OF  APPROPRIATIONS  FOR  THE 
TAPT  INSTITUTE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1939)  to  extend  the  authorization  of 
appropriations  for  the  Taft  Institute, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1939 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE  I-AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  THE  TAFT  INSTI- 
TUTE 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1373  of  the  Education  Amend- 
ments of  1980  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  1373.  There  are  authorized  to  he  ap- 
propriated to  carry  out  this  subpart— 
••(1)  $750,000  for  fiscal  year  1990: 
"(2)  $600,000  for  fiscal  year  1991; 
"(3)  $400,000  for  fiscal  year  1992;  and 
"(4)  $200,000  for  fiscal  year  1993. 
No  funds  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  for  fiscal  year  1994 
or  any  succeeding  fiscal  year.". 

TITLE  11— EXTENSION  OF  SCHOOL 
DROPOUT  DEMONSTRATION  PRO- 
GRAM 

SEC.  201.  EXTENSION  OF  SCHOOL  DROPOLTT  DEM- 
ONSTRATION PROGRAMS. 

Section  6003  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
3243)  is  amended— 

(1)  by  Striking  "There"  and  inserting  the 
following:  "(a)  In  general.— Subject  to  sub- 
section (b).  there"; 

(2)  by  inserting  "each  of"  before  "the 
fiscal"; 

(3)  by  Striking  "year"  and  inserting 
"years"; 

(4)  by  inserting  before  the  period  the  fol- 
lowing: '.  1990.  and  1991 ":  and 

(5)  by  adding  at  the  end  the  following  new 
sut>section: 

"(b)  No  amounts  are  authorized  to  be  ap- 
propriated under  subsection  (a)  for  any 
fiscal  year  In  which  assistance  is  made  avail- 
able to  local  educational  agencies  under 
part  C  of  chapter  1  of  title  I.". 


SEC.  2«Z.  AirmORIZATION  OF  L'SE  OF  FL^NDS  FOR 
EVALUATION  ACTIVmES. 

Subsection  (a)  of  section  6004  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  3244)  is  amended— 

(1)  by  inserting  after  "the  Secretary"  the 
following:  "shall  first  reserve  not  more  than 
$1,500,000  for  the  purposes  of  evaluating 
programs  carried  out  with  Etssistance  under 
this  part.  Prom  the  remaining  amoimt.  the 
Secretary";  and 

(2)  by  striking  "the  amount  appropriated" 
each  place  It  appears  after  the  first  occur- 
rence and  inserting  "such  remaining 
amount". 

SEC.   203.   ALTHORIZA'nON   OF   REALLOTMENT  OF 
CERTAIN  FUNDS. 

Paragraph  (1)  of  section  6004(b)  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  3244(b))  Is  amended  by  strik- 
ing "25  percent"  and  inserting  "not  less 
than  25  percent  and  not  more  than  50  per- 
cent". 

SEC.  204.  DEADLINE  FOR  EVALUA"nONS. 

Sul)sectlon  (d)  of  section  6201  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  is  amended  by  striking  '"at  the  end" 
and  all  that  follows  and  inserting  "not  later 
than  the  expiration  of  the  6-month  period 
following  the  end  of  the  grant  period.". 

TITLE  III— HIGHER  EDUCATION 

SEC.  301.  ELIGIBILITY  FOR  EDUCATION  PROGRAMS. 

(a)  Higher  Education.— Section  484  of  the 
Higher  Education  Act  of  1965  Is  amended  by 
adding  a  new  subsection  (k)  at  the  end 
thereof: 

"(k)  Students  Attending  Institutions  in 

THE  FREELY  ASSOCIATED  STATES  AND  ELIGIBIL- 
ITY FOR  Trio  Programs.— Notwithstanding 
any  other  provision  of  law.  a  student  who 
meets  the  requirements  of  paragraph  (a)(5) 
of  this  section  or  who  Is  a  resident  of  the 
freely  associated  states,  and  who  attencis  a 
public  or  nonprofit  Institution  of  higher 
education  located  In  any  of  the  freely  asso- 
ciated states  rather  than  a  State,  shall  t>e  el- 
igible, if  otherwise  qualified,  for  assistance 
under  subpart  1.  2.  or  4  of  part  A  or  part  C 
of  this  title. 

(b)  Territorial  Teacher  Training  Assist- 
ance Program.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  Is 
amended  by  striking  ""the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands"  each  place  It  appears  and  In- 
serting In  lieu  thereof  ""the  Commonwealth 
of  the  Northern  Mariana  Islands.  Palau.  the 
Republic  of  the  Marshall  Islands,  and  the 
Federated  States  of  Micronesia". 

(c)  Technical  Amendment. — Section 
1204(a)  of  the  Higher  Education  Act  of  1965 
Is  amended  by  striking  out  "Trust  Territo- 
ries of  the  Pacific  Islands,  and  the  Northern 
Mariana  Islands"  and  Inserting  '"Common- 
wealth of  the  Northern  Mariana  Islands 
Palau.  and.  subject  to  the  provisions  of 
Public  Law  99-239.  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.". 

SEC.  302.  DEFINITION. 

Section  545  of  the  Higher  Education  Act  Is 
amended  In  paragraph  (3)  by  striking  "the 
Trust  Territory  of  the  Pacific  IslancJs"  and 
inserting  In  lieu  thereof  "the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  Palau". 

SEC.  303.  TREATMENT  OF  TERRITORIES  AND  "TERRI- 
"rORIAL  STUDENT  ASSISTANCE. 

Section  1204  of  the  Higher  Education  Act 
of  1965  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsection  (d): 
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"(d)  Notwithstanding  any  other  provision 
of  law.  an  institution  of  higher  education 
that  is  located  in  any  of  the  freely  associat- 
ed states,  rather  than  a  State,  shall  be  eligi- 
ble, if  otherwise  qualified,  for  assistance 
under  subpart  4  of  part  A  of  title  IV  of  this 
Act.". 

TITLE  rV-ELEMENTARY  AND 
SECONDARY  EDUCATION 
SEC  Ml.  TECHNICAL  AMENDMENTS. 

(a)  Kl.KMKNTARY  AND  SECONDARY  E^DUCA- 

Tiow.— The  Elementary  and  Secondary  Edu- 
cation Act  of  1965  is  amended— 

(1)  in  sections  1005(a).  1006<a)(l)<A).  1291. 
2004(a).  and  4502  by  striking  "and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
such  term  appears  and  insertmg  "the  Feder- 
ated States  of  Micronesia,  the  Republic  of 
the  Marshall  Islands,  and  Palau": 

(2>  in  sections  1404.  1405(a)<2)(A>. 
1405<aK2KB).  and  1471(22)  by  striking  "or 
the  Trust  Territory  of  the  Pacific  Islands ' 
and  inserting  "the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands, or  Palau":  and 

(3)  in  sections  ISlKaKl).  2104<a)<l), 
5112(aKl),  and  5141(b)(6)  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands. 
Palau". 

(b)  Adult  Education  Act.— The  Adult 
Education  Act  is  amended— 

(1)  in  sections  312(7)  and  371(b)(7KB)(i) 
by  striking  "the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  Palau":  and 

(2)  in  sections  313(b)  and  361(a)  by  strik- 
ing "and  the  Trust  Territory  of  the  Pacific 
Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau". 

(c)  Stak  Schools  Phocram.— Section 
907(8)  of  the  Star  Schools  Program  Assist- 
ance Act  Is  amended  by  striking  "the  Trust 
Territory  of  the  Pacific  Islands"  and  insert- 
ing "the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands.  Palau". 

(d)  Education  or  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is 
amended  in— 

(1)  Section  602(a)(6)  by  striking  "or  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands,  or 
Palau"; 

(2)  Section  611(aK2)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau":  and 

(3)  Section  611(eHl)  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands, 
and  Palau". 

motion  OPrERED  BY  MR.  WILLIAMS 

Mr.  WILLIAMS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Williams  moves  to  strike  all  after  the 
enacting  clause  of  S.  1939  and  insert  in  lieu 
thereof  the  text  of  H.R.  3315  as  passed  by 
the  House,  as  follows: 

that  section  1373  of  the  Education  Amend- 
ments of  1980  is  amended  to  read  as  follows: 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sbc.  1373.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart— 
"(1)  $750,000  for  fiscal  year  1990; 
"(2)  (500,000  for  fiscal  year  1991;  and 


"(3)  $250,000  for  fiscal  year  1992. 
No  funds  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  for  fiscal  year  1993 
or  any  succeeding  fiscal  year.". 

Sec.  2.  It  is  the  sense  of  the  House  of  Rep- 
resentatives to  reject  any  extraneous 
amendments  not  related  to  the  subject  of 
this  bill. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

APPOINTMENT  OP  CONFEREES  ON  S.   1939 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  insist  upon  the 
House  amendment  to  S.  1939  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  BARTLETT 

Mr.  BARTLETT.  Mr.  Speaker,  I 
offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Bartlett  moves  that  the  managers  on 
the  part  of  the  House,  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  bill, 
S.  1939,  be  instructed  to  disagree  to  any  pro- 
vision of  the  Senate  bill  not  related  to  the 
subject  matter  of  the  first  section  of  the 
House  amendment. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Bartlett]  is  recog- 
nized for  30  minutes. 
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Mr.  BARTLETT.  Mr.  Speaker,  the 
purpose  of  the  motion  is  to  instruct 
the  conferees  to  accept  in  negotiations 
with  the  Senate  only  provisions  which 
are  related  to  the  reauthorization  of 
the  Taft  Institute. 

In  1988,  the  Congress  attempted  to 
reauthorize  this  program  and  that  at- 
tempt failed  due  to  extraneous  amend- 
ments costing  over  $66.35  million 
being  added  to  the  bill. 

The  Senate  bill  contains  provisions 
relating  to  the  expansion  of  eligibility 
to  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  for  assist- 
ance in  Federal  domestic  education 
programs.  I  have  a  number  of  con- 
cerns regarding  the  appropriateness  of 
this  legislation  at  this  time. 

First,  the  Compact  of  Free  Associa- 
tion was  a  carefully  negotiated  agree- 
ment between  the  United  States  and 
these  former  Trust  Territories.  They 
indicated  their  strong  desire  for  self- 
determination  and  agreed  to  certain 
block  grant  payments  which  they 
would  then  use  in  a  manner  best 
suited  for  their  local  needs. 

Second,  I  am  concerned  about  the 
manner  in  which  these  provisions 
would  be  implemented.  These  former 
territories  are  now  sovereign  nations. 
According  to  the  compact,  the  United 
States  can  not  unilaterally  renegotiate 
the  provisions  of  the  compact,  but 
such  provisions  must  be  accepted  by 


the  people  of  Micronesia  and  the  Mar- 
shall Islands  respectively.  I  also  am 
concerned  that  sucli  matters  as  over- 
sight responsibilities  of  the  Depart- 
ment of  Education  for  these  programs 
operating  in  foreign  countries  be  con- 
sidered carefully. 

Third,  the  entanglement  and  man- 
dates of  the  Federal  education  laws 
with  the  government  and  people  of 
Micronesia  and  the  Marshall  Islands 
may  run  in  opposition  to  the  original 
purpose  of  the  compact.  These  pro- 
grams may  not  be  culturally  or  eco- 
nomically appropriate.  The  compact 
provides  for  payments  to  Micronesia 
and  the  Marshall  Islands  in  lieu  of 
these  domestic  programs  and  then 
allows  them  to  decide  how  best  to  use 
the  money  according  to  their  own 
local  needs. 

Based  on  these  concerns,  I  am 
asking  you  to  join  me  in  support  of 
this  motion.  I  would  note  that  the  bill 
passed  with  bipartisan  support  in  the 
Committee  on  Education  and  Labor 
and  on  the  House  floor.  I  support  the 
reauthorization  of  the  Taft  Institute 
and  I  hope  to  see  it  reauthorized  this 
year. 

Mr.  WILLIAMS.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ap- 
preciate the  rationale  and  the  logic 
behind  the  gentleman's  motion  to  in- 
struct the  managers  and  the  conferees. 
I  have  no  opposition  to  the  gentle- 
man's motion  and  will  support  it. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees,  and  without 
objection,  the  Chair  reserves  the  right 
to  appoint  additional  conferees: 
Messrs.  Hawkins,  Ford  of  Michigan, 
Williams,  Goodling,  and  Coleman  of 
Missouri. 

There  was  no  objection. 


NATIONAL  SCLERODERMA 
AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  516) 
to  designate  the  week  beginning  June 
10,  1990,  as  "National  Scleroderma 
Awareness  Week."  and  ask  for  its  Im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  the  good  work  of  the  gen- 
tleman     from      New      Jersey      [Mr. 


Hughes],  who  is  the  chief  sponsor  of 
this  resolution,  and  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  am 
joined  by  218  of  my  colleagues  in  sup- 
porting House  Joint  Resolution  516, 
which  designates  the  week  beginning 
June  10,  1990,  as  "National  Sclero- 
derma Awareness  Week."  This  resolu- 
tion continues  this  successful  effort 
for  the  third  year  in  a  row. 

As  many  of  you  know,  scleroderma 
literally  means  "hard  skin."  Those 
who  suffer  from  this  rare  disease  expe- 
rience a  thickening  and  hardening,  or 
scarring,  of  the  skin  due  to  an  overpro- 
duction of  collagen,  a  protein  manu- 
factured by  the  connective  tissues  of 
the  body.  In  the  severest  forms  of 
scleroderma  the  hardening  process 
may  spread  to  the  joints  greatly  reduc- 
ing an  individual's  mobility  and  to  the 
body  organs  causing  functional  impair- 
ment. 

This  chronic,  and  sometimes  fatal 
disease  affects  approximately  300,000 
people  in  the  United  States  alone. 
This  number  is  more  than  twice  the 
number  of  active  AIDS  cases  currently 
reported  to  the  Center  For  Disease 
Control.  Previously  it  was  believed 
that  scleroderma  occurred  predomi- 
nantly in  older  women,  however  recent 
studies  show  an  alarming  increase  in 
the  rate  of  occurrence  among  all  age 
groups  including  yoimg  children. 

Although  recent  research  has  great- 
ly increased  the  medical  community's 
understanding  of  how  scleroderma  af- 
fects the  body  and  has  produced  help- 
ful treatments  for  scleroderma  pa- 
tients, much  more  needs  to  be  done. 

Since  we  can  not  appropriate  unlim- 
ited public  funds  to  put  scleroderma 
research  on  the  fast  track,  it  is  impor- 
tant that  we  pass  House  Joint  Resolu- 
tion 516  to  ensure  that  the  research 
continues.  With  the  successful  passage 
of  this  resolution.  Congress  will  con- 
tinue to  contribute  to  those  activities 
which  will  promote  awareness  and  un- 
derstanding of  this  rare  disease  and 
assist  in  raising  funds  for  research  and 
patient  treatment  programs. 

Mr.  Speaker,  it  is  an  important  com- 
memorative. I  urge  all  my  colleagues 
to  support  this  commemorative. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 
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Whereas  scleroderma  is  a  chronic  and 
often  progressive  illness  that  can  result  in 
death; 

Whereas  the  symptoms  of  scleroderma 
vary  greatly  from  person  to  person  and  can 
complicate  and  confuse  diagnosis: 

Whereas  the  cause  and  cure  of  sclero- 
derma are  unknown:  and 

Whereas  scleroderma  is  an  orphan  disease 
and  is  considered  to  be  understudied:  Now 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  week  be- 
ginning June  10.  1990,  is  designated  as  "Na- 
tional Scleroderma  Awareness  Week",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  joint  resolution  just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
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H.R.  4887,  catastrophic  aircraft  fail- 
ure prevention; 

H.  Res.  384,  expressing  the  sense  of 
Congress  regarding  the  urgent  famine 
situation  in  Ethiopia; 

H.  Con.  Res.  287,  expressing  the 
sense  of  Congress  regarding  whale  pro- 
tection; 

H.  Con.  Res.  323,  human  rights  in 
Nepal; 

H.  Con.  Res.  325,  Korean  Mutual  De- 
fense Treaty;  and 

H.R.  4758,  Rio  Grande  American 
Canal  Extension  Act. 

On  Wednesday,  Jime  13,  and  Thurs- 
day, June  14,  the  House  will  meet  at 
10  o'clock  first  to  consider: 

H.R.  4785,  to  establish  a  program  of 
grants  to  provide  preventive  health 
services  with  respect  to  Acquired 
Immune  Deficiency  Syndrome,  as 
amended  (modified  open  rule;  1  hoiu- 
of  debate); 

H.R.  2567,  reclamation  project  au- 
thorization (subject  to  a  rule);  and 

S.  280,  Niobrara  River  scenic  desig- 
nation (subject  to  a  rule). 

June  15,  the  House  will  not  be  in  ses- 
sion. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman,  and  yield 
back  the  balance  of  my  time. 


LEGISLATIVE  PROGRAM 


H.J.  Res.  516 

Whereas  scleroderma  is  a  disease  in  which 
connective  tissue  in  the  body  becomes  hard- 
ened and  rigid,  and  might  afflict  any  part  of 
the  body; 

Whereas  approximately  three  hundred 
thousand  people  in  the  United  States  suffer 
from  scleroderma; 

Whereas  women  are  afflicted  by  sclero- 
derma three  times  more  often  than  men; 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  1  minute  so  that  I  might 
inquire  of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
this  day  and  the  week,  and  prospects 
for  next  week. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  Ob- 
viously, today's  business  is  finished. 

On  Monday,  June  11,  the  House  will 
meet  at  noon,  but  there  will  be  no  leg- 
islative business. 

On  Tuesday,  June  12,  the  House  will 
meet  at  noon  to  consider  11  bills  on 
suspensions.  Recorded  votes  on  sus- 
pensions will  be  postponed  until  after 
debate  on  all  suspensions. 

H.R.  4088.  Veterans  Recruitment 
Authority  Act  of  1990; 

H.R.  4390,  providing  for  VA  grants 
to  assist  medical  schools  in  establish- 
ing new  research  centers; 

H.R.  20,  Federal  Employees'  Politi- 
cal Activities  Act,  concurring  in  the 
Senate  amen(iment; 

H.R.  2152,  Inter-American  Scientific 
Cooperation  Act; 

S.J.  Res.  75.  International  Space 
Year; 


ADJOURNMENT  TO  MONDAY 
JUNE  11,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


D  1300 


OF      NAME 
COSPONSOR 


OF 
OF 


WITHDRAWAL 
MEMBER  AS 
H.R.  4641 

Mr.  SCHUETTE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  H.R.  4641. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 
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FUNDS  REQUESTED  BY  ADMIN- 
ISTRATION FOR  FOREIGN  AID 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey!  is 
recognized  for  5  minutes. 

Mr.  OBEY.  Mr.  Speaker,  the  Bush 
administration  is  asking  the  Subcom- 
mittee on  Foreign  Operations,  which  I 
chair,  of  the  Appropriations  Commit- 
tee to  approve  their  appropriation  re- 
quest for  the  international  financial 
institutions,  in  other  words,  the  World 
Bank,  the  other  regional  development 
banks,  and  the  new  Eastern  European 
Development  Bank.  They  are  asking 
us  to  approve  very  large  appropria- 
tions to  those  institutions  so  that  they 
will  be  able  to  lend  large  amounts  of 
money  to  Third  World  countries  and 
Eastern  European  countries. 

To  make  the  right  judgments  about 
what  we  ought  to  do  with  respect  to 
those  appropriations  requests,  we  need 
to  know  what  the  administration's 
own  estimates  are  of  the  repayment 
prospects  of  the  specific  countries  in- 
volved. The  Secretary  of  the  Treasury 
made  a  commitment  to  our  subcom- 
mittee to  provide  that  information, 
but  as  recently  as  an  hour  ago  the 
Treasury  Department  and  the  Office 
of  Management  and  Budget  were  still 
resisting  providing  that  information  to 
the  Congress.  That  is  information  the 
Congress  has  a  duty  to  get  on  behalf 
of  the  taxpayers  we  represent.  It  is  in- 
formation which  the  administration 
has  a  duty  to  provide. 

In  my  judgment,  the  international 
debt  situation  is  a  financial  black  hole 
which  is  rapidly  approaching  in  seri- 
ousness the  existing  savings  and  loan 
scandal  within  our  own  country,  and 
for  the  life  of  me  I  do  not  understand 
why  the  administration  is  insisting  on 
its  continued  coverup  of  the  informa- 
tion that  our  subcommittee  has  asked 
for  as  recently  as  an  hour  ago. 

I  have  one  simple  question.  Why 
should  my  subcommittee  be  expected 
to  provide  any  aid  whatsoever?  Why 
should  my  sulKommittee  be  expected 
to  provide  any  appropriation  whatso- 
ever to  meet  the  administrations  re- 
quests for  the  International  Bank  and 
for  the  Eastern  European  Develop- 
ment Bank  if  the  administration  does 
not  provide  this  very  basic  informa- 
tion? 

Taxpayers  have  a  right  to  know 
whether  the  administration  has  any 
expectation  whatsoever  that  any  of 
these  moneys  will  be  repaid  by  any  of 
these  countries,  countries  such  as 
Egypt  and  Poland  and  a  number  of 
other  countries. 

Mr.  Speaker.  I  for  the  life  of  me  do 
not  understand  how  the  administra- 
tion can  have  the  unmitigated  gall  to 
expect  our  subconunittee  to  provide 
those  appropriations  without  that 
very  basic  information  which  this 
branch  of  government  has  an  absolute 
right  to  obtain. 
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TRIBUTE  TO  RICHARD  HENRY 
ANDREWS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Connecticut  [Mrs. 
KennellyI  is  recognized  for  5  minutes. 
Mrs  KENNELLY  Mr  Speaker.  I  nse  today 
to  pay  tribute  to  one  of  the  unsung  war 
heroes  of  this  century,  Richard  Henry  An- 
drews. Richard  Andrews  courageously  battled 
the  occupatHDn,  at  no  tinrw  thinking  of  personal 
gain  and  never  denying  his  Amencan  hentage 
As  a  volunteer  with  the  United  States  Army 
Expeditionary  Corps  during  World  War  I.  Cap- 
tain Andrews  was  a  liaison  officer  to  the 
French  Army  While  fighting  at  the  front  in 
1917,  he  fell  victim  to  the  repeated  use  of 
chemical  warfare  and  was  caught  in  several 
gas  assaults  Following  a  hospitalization  for 
the  effects  of  these  assaults.  Mr  Andrews 
was  honorably  discharged  from  the  Army  and 
though  he  was  eligible  for  a  disability  pension, 
he  refused,  feeling  that  other  men  needed  the 
money  more  than  he  did. 

Although  Mr.  Andrews  had  left  the  Armed 
Forces,  his  service  to  his  country  and  to  the 
cause  of  freedom  were  far  from  over.  Mr  An- 
drews returned  to  France  dunng  the  Depres- 
sion, joining  the  State  [Department  and  serving 
at  the  Amencan  Embassy  in  Pans  as  the  tech- 
nical attache  and  assistant  commercial  atta- 
che. Following  several  years  at  the  Embassy, 
Mr  Andrews  began  a  consulting  business  to 
various  firms  with  engineenng  interests  in 
Europe  However,  as  the  inevitability  of  World 
War  II  approached,  Mr.  Andrews  again  threw 
himself  into  the  conflict. 

Mr  Andrews  decided  to  abandon  his  con- 
sulting business  and  revive  an  antibombing 
device  which  he  had  expenmented  with 
toward  the  end  of  World  War  I.  This  system  of 
protection  was  composed  of  both  searchlights 
and  twin  antiaircraft  guns,  laid  out  in  a  check- 
er pattern,  and  which  could  be  switched  on  at 
specific  times.  Mr  Andrews  had  effectively  de- 
tected that  pilots  could  be  blinded  by  the 
lights  and  would  look  for  darkness  to  escape 
the  fire  of  the  antiaircraft  guns  As  a  result  the 
pilots  would  become  disoriented  and  could 
lose  sight  of  tfieir  targets. 

Word  of  this  invention  spread  fast,  and 
through  the  interrogation  of  a  French  pnsoner 
of  war  who  had  assisted  Mr  Andrews,  the 
German  Army  learned  of  his  invention  In 
March  1941,  several  German  officials,  subor- 
dinate officers,  and  two  generals  arrived  at  his 
Pans  apartment  At  this  meeting.  Mr  Andrews 
was  offered  a  |ob  at  the  Todt  Organization, 
dowries  for  his  daughters,  and  $50,000  in  gold 
for  his  invention  Never  a  man  to  compromise 
his  country,  his  fnends,  or  his  morals,  Mr  An- 
drews toW  the  officers  that  he  would  need 
several  days  to  gather  all  his  information  to- 
getfier,  and  that  he  would  be  in  touch  with 
them  in  a  few  days.  Within  minutes  after  the 
officers  left,  Mr  Andrews  packed  a  bag, 
kissed  his  wife  and  children  goodbye,  and 
boarded  a  tram  south  wf>ere  he  would  join  the 
urxler  ground 

In  1942,  he  joined  the  French  Maquis  where 
tie  managed  to  contact  Allied  forces  in  Eng- 
land and  to  offer  his  services  After  finally  get- 
ting information  about  the  proiect  to  English 
officials,  the  invention  was  used  for  the  first 
time  in  protecting  Folkstone,  England,  where  it 


was  a  welcorT>ed  success.  He  remained  in 
France  as  a  liaison  with  the  resistance,  provid- 
ing a  vanety  of  services — services  ranging 
from  opening  and  destroying  communications 
lines,  to  blocking  mountain  roads,  and  demol- 
ishing bridges  in  Massif  Central,  delaying 
entire  German  divisions  en  route  to  Norman- 
dy. Throughout  this  time  the  Germans  intensi- 
fied their  hunt  for  Andrews,  wfro  had  become 
known  as  "the  man  with  the  white  linen  hat." 
A  reward  of  50,000  francs  was  posted  for  his 
capture,  and  though  his  family  was  told  many 
times  he  had  tieen  captured  and  killed,  he 
never  was. 

Following  the  liberation  Mr.  Andrews  was 
reunited  with  his  family,  and  rejoined  the  U.S. 
Army  as  an  engineer  for  the  Engineer  Corps 
in  Paris.  On  November  29,  1967,  Richard  An- 
drews died  in  Washington,  CX;. 

Mr  Speaker,  Mr  Andrews  should  not  only 
be  rememtjered  as  a  gentleman  and  an  inven- 
tor, but  as  a  man  of  courage  and  mettle,  a 
man  who  never  backed  down  in  the  face  of 
danger  and  a  man  who  wholeheartedly  loved 
his  family  and  his  country.  And  perhaps  most 
importantly,  Richard  Arwjrews  should  be  re- 
membered as  a  genuine  Amencan  hero. 


CHAIRMAN  ANNUNZIO  OPPOSES 
BANKS  SELLING  INSURANCE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  chairman 
of  the  House  Banking  Sutx;ommittee  on  Fi- 
nancial Institutions,  I  am  greatly  disturbed  by 
the  recent  events  giving  banks  the  power  to 
sell  insurance  on  a  nationwide  basis. 

First,  a  Federal  court  decided  that  national 
banks  have  the  power  to  sell  insurance  na- 
tionwide from  branches  located  in  small 
towns.  The  US  Distnct  Court  for  the  District 
of  Columbia  let  stand  a  1986  order  by  the 
Comptroller  of  the  Currency  permitting  nation- 
al banks  with  offices  in  towns  of  5,000  or 
fewer  residents  to  market  insurance  products 
anywhere. 

And  last  week,  Delaware  Gov  Michael 
Castle  signed  a  law  to  allow  banks  chartered 
in  the  State  to  underwrite  insurance  by  mail 
across  the  Nation.  Out-of-State  banks  are 
moving  rapidly  to  take  advantage  of  the  new 
law  According  to  news  reports.  Citibank  of 
New  York,  which  has  subsidiary  banks  in 
Delaware,  plans  to  open  a  20-person  insur- 
ance operation  Chase  Manhattan  Bank  of 
New  York,  which  has  a  credit  card  operation 
in  Delaware,  plans  to  add  20  employees. 
Thirty-aght  other  large  banks  could  join  Citi- 
bank and  Chase  because  they  have  Delaware 
operations. 

Chase  Manhattan  plans  to  transfer  its  Dela- 
ware subsidiary  from  a  Federal  to  a  State 
charter  and  will  underwrite  and  sell  homeown- 
ers and  auto  insurance,  possibly  in  partnership 
with  other  insurance  carriers,  using  direct  mail, 
telemarketing,  and  advertising,  according  to 
the  news  reports  Citibank  plans  to  establish  a 
headquarters  in  Delaware  for  undenwnting  and 
agency  purposes. 

Have  we  learned  nothing  from  the  savings 
and  loan  disaster?  That  debacle  could  cost 


the  American  taxpayers  up  to  $500  billion. 
And  it  came  about  because  the  industry  was 
deregulated  and  the  S&L's  were  permitted  to 
depart  from  their  traditional  roles  of  home 
mortgage  lending  to  invest  in  more  unstable 
areas. 

Mr.  Speaker.  Congress  has  separated  bank- 
ing from  the  business  of  commerce,  including 
the  selling  of  insurance,  since  the  establish- 
ment of  the  national  bank  system  in  1864. 
That  policy  has  been  spelled  out  in  the  Na- 
tional Bank  Act,  first  passed  in  1864,  in  the 
Glass-Steagall  Act  of  1933,  and  in  the  Bank 
Holding  Company  Act  which  was  enacted  in 
1956  and  amended  in  1970  and  1982.  Con- 
gress has  implemented  this  national  policy  to 
strictly  limit  the  activities  of  national  banks  in 
order  to  protect  the  banks  themselves,  the 
general  public  and  potential  competitors.  As 
one  court  has  said: 

National  banks  are  denied  the  opportuni- 
ty to  earn  a  profit  through  investing  In  ven- 
tures unrelated  to  the  business  of  banking 
not  simply  because  they  might  unfairly 
compete  In  other  Industries,  but  because  the 
pursuit  of  profit  in  other  fields  unrelated  to 
banking  could  tempt  bankers  to  make 
unwise  or  improvident  decisions  and  thus 
could  threaten  the  strength  and  stability 
Congress  sought  to  instiU  in  the  banking  in- 
dustry. 

The  Delaware  banking  law  allows  banks 
chartered  in  the  State  after  1933  to  engage  in 
all  aspects  of  the  insurance  business  but  must 
have  the  so-called  firewalls— separate  divi- 
sions or  subsidiaries.  Assets,  liabilities,  and 
records  of  the  insurance  units  are  to  be  kept 
separate  from  those  of  the  bank.  But  I  am 
concerned.  Is  this  the  crack  in  the  dike?  What 
happens  when  a  State  enacts  a  law  that 
doesn't  have  the  firewall  safeguards?  We 
must  remember  that  the  Federal  Government 
guarantees  deposits  even  in  State  banks  if 
they  are  federally  insured.  Are  the  American 
taxpayers  going  to  be  stuck  with  another  mul- 
tibillion  dollar  bailout?  I  personally  think  that  is 
asking  too  much  of  our  citizens,  their  children, 
and  their  grandchildren. 
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report  (Rept.  No.  101-530)  on  the  reso- 
lution (H.  Res.  410)  providing  for  the 
consideration  of  the  bill  (S.  280)  to 
amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  a  segment  of  the  Nio- 
brara River  in  Nebraska  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


ANNOUNCEMENT  REGARDING 
PREPRINTING  OF  AMEND- 
MENTS ON  H.R.  2567,  RECLAMA- 
TION PROJECTS  AUTHORIZA- 
TION AND  ADJUSTMENT  ACT 
OP  1990 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  has  granted  a  rule  to 
H.R.  2567,  the  Reclamation  Projects 
Authorization  and  Adjustment  Act  of 
1990,  that  would  require  amendments 
to  be  printed  in  the  amendment  sec- 
tion of  the  Congressional  Record 
prior  to  their  consideration. 

The  tentative  schedule  of  the  House 
would  seem  to  indicate  that,  to  ensure 
Members'  rights  to  offer  amendments 
under  the  comtemplated  rule,  they 
should  have  those  amendments  appear 
in  the  Congressional  Record  by 
Wednesday,  June  13.  1990. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2567,  RECLAMATION 
PROJECTS  AUTHORIZATION 

AND  ADJUSTMENT  ACT  OF  1989 
Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-529)  on  the  reso- 
lution (H.  Res.  409)  providing  for  the 
consideration  of  the  bill  (H.R.  2567)  to 
authorize  additional  appropriations 
for  the  construction  of  the  Buffalo 
Bill  Dam  and  Reservoir,  Shoshone 
Project.  Pick-Sloan  Missouri  Basin 
Program,  Wyoming,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  280,  NIOBRARA  RIVER 
SCENIC  RIVER  DESIGNATION 
ACT  OF  1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  on  many  occasions  taken  this 
great  privilege  of  addressing  the 
House  in  what  we  call  the  privilege  of 
special  orders,  and  as  I  have  recited 
before,  I  am  very  conversant  with  the 
history  of  this  procedure  and  the  rea- 
sons for  it.  Therefore,  I  have  been 
very  respectful  of  the  privilege  and 
have  tried  to  keep  it  within  the  con- 
fines of  the  intended  purposes,  that  is. 
enlarging  upon  the  areas  of  discus- 
sions and  issues  that  our  deliberative 
body  has  pending  before  it.  and  noth- 
ing else. 

I  have  always  felt  that  it  would  be  a 
transgression  to  abuse  this  privilege  by 
substituting  it  for  the  stump,  which  I 
think  we  should  all  defer  to  election 
time,  and  preferably  back  home.  I  do 
not  think  this  is  the  proper  forum  in 
order  to  politicize,  and  particularly  on 
a  partisan  basis,  the  proceedings.  I 
think  I  have  adhered  to  that. 

The  other  thing  is  that  I  have  been 
a  grateful  beneficiary  of  this  privilege 
since  I  came  to  the  Congress  29  years 
ago.  This  was  long  before  any  thought 
was  given  to  the  fact  that  the  proceed- 
ings would  be  televised  and  reported. 
And  that,  incidentally,  I  think,  has 
been  a  great  thing  because  I  have 
always  felt  that  there  was  a  large  gap 
between  the  activities  that  we  con- 
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ducted  here,  the  discussions,  and  the 
debates  or  lack  of  debates,  and  what 
the  constituents  and  the  citizens 
throughout  America  were  able  to 
know  about  or  would  be  able  to  form 
judgments  about. 

That  was  another  era.  The  pace  was 
slow-going  at  the  time,  and  there  was 
veritably  little  communication.  But  I 
had  had  the  experience  of  having 
served  5  years  in  the  State  Senate  of 
Texas  and.  before  that.  3  years  in  the 
local  legislative  body  known  as  the  city 
council  of  the  city  of  San  Antonio.  So 
I  discovered  that  that  situation  gener- 
aUy  exists  aU  through  this  spectrum 
of  representation,  and  it  was  very  dis- 
turbing to  work  very  hard  and  then 
meet  the  constituency  and  find  out 
that  there  was  very  little  awareness  on 
their  part.  So  I  tried  to  bridge  that 
gap  by  communicating  to  the  fullest 
extent  through  newsletters  and 
through  weekly  television  and  radio 
communications  in  both  English  and 
Spanish. 

In  our  part  of  the  country  we  are 
very,  very  fortunate  in  having  the  ben- 
efit of  developing  along  the  lines  of  a 
multiculture  that  is  bilingual  or  even 
trilingual.    Unfortunately,    we    have 
abandoned  in  our  country  many  areas 
of  what  I  consider  to  be  great  wealth 
and  potential.  The  fact  is  that  we  have 
had  great  historical  developments  in 
our  area,  particularly  after  the  1848 
revolutions  in  Europe,  and  we  have 
seen  great  streams  of  German  immi- 
gration,     Polish      immigration,      and 
Czechoslovakian      immigration      that 
very   few   people  realize   have   taken 
place  in  the  State  of  Texas.  In  fact,  as 
I  have  stated  before,  the  first  Polish 
settlement  in  the  United  States  was 
not  in  the  Midwest  or  any  other  place 
like  that;  it  was  45  miles  or  so  south- 
east of  San  Antonio  in  the  community 
known  even  today  as  Pann  Maria.  And 
there  used  to  be  publications  in  the 
Polish    language.    There    used    to   be 
German  publications,  that  is.  German 
language  publications  not  only  in  San 
Antonio   but  in   all   the  surrounding 
area. 

D  1310 

Mr.  Speaker,  the  architecture  and 
the  other  styles  of  living  associated 
with  these  great  people  are  still  there, 
visible  to  see,  in  our  very  historic  part 
of  Texas,  and  principally  San  Antonio 
and  the  surrounding  environments. 

The  fact  is  it  is  for  the  reasons  that 
I  take  the  occasion  to  rise  because  I 
have  taken  stands,  and  this  is  the 
reason  that  I  will  justify  my  using  of 
the  special  order  privileges  to  my  col- 
leagues. Whether  it  was  before,  when 
we  have  the  printed  Record  to  ad- 
dress, or  even  after  the  coverage  by 
the  external  media,  my  remarks  are 
addressed  to  my  colleagues  for  the 
record  and  always  compelled  to  do  so 
by  what  I  consider  to  be  the  issues 
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that  transcend  the  purely  parochial 
responsibilities  of  representing  a  geo- 
graphical area  known  as  a  congression- 
al district.  We  all  partake,  as  Members 
of  this  great  body,  all  435  of  us,  of  a 
small  part  of  the  national  entity, 
whether  we  want  to  or  not. 

Mr.  Speaker.  I  have  voted  in  ways 
that  clearly  show  are  a  minority  on 
some  issues  of  recent  days,  and  that  is 
what  I  wanted  to  discuss  because  it  is 
not  a  happy  occasion  to  ever  criticize  a 
President.  I  have,  though,  even  begin- 
ning with  the  one  that  I  got  to  know 
best  on  a  personal  basis,  and  a  gentle- 
man that  I  had  known  since  1951,  and 
that  was  President  John  F.  Kennedy, 
and  I  was  far  more  on  an  intimate 
basis  with  him  than  even  a  great 
fellow  Texan  and  a  neighbor.  Presi- 
dent Lyndon  Johnson. 

Mr.  Speaker,  this  may  seem  strange, 
but  it  is  true,  and  the  fact  is  that  there 
were  issues  that  arose  in  which  I  did 
not  go  along  with  the  administration 
recommendations.  It  Ls  disturbing.  All 
Presidents;  I  do  not  care  who  it  is,  all 
Presidents  want  to  have  compliant 
and,  if  possible,  rubberstamp  Con- 
gresses. But  it  has  not  been  until 
lately  that  that  has  almost  become  a 
reality  and  a  fact,  and  that  in  my  opin- 
ion is  dangerous,  and  it  is  directly  con- 
tradictory to  the  basic  constitutional 
form  and  operation  of  the  govenunent 
we  have  had  and  enjoyed  and  whose 
privileges  have  showered  us  with  bene- 
fits, and  such  individuals,  as  myself, 
with  the  highest  privileges  possible  of 
being  selected  in  open  elections  to  rep- 
resent the  constituents  from  the  local. 
to  the  State,  to  the  national  level  in 
the  legislative  process.  I  cannot  think 
of  a  higher  honor,  of  a  greater  privi- 
lege and  trust  than  those  positions. 

So,  I  am  sensitive,  and  that  sensitivi- 
ty has  led  me  to  be,  for  instance,  one 
of  the  lone  dissenters  in  what  turned 
out  to  be  the  resolution  calling  for  the 
25th  amendment.  I  still  introduce  leg- 
islation in  an  attempt  to  repeal  the 
25th  amendment. 

Now  who  bothers  with  the  25th 
amendment?  But  who  is  going  to  tell 
me  that,  when  I  took  the  floor  in 
August  of  1965.  and  was  the  only  one 
given  reason  for  voting  no  to  that  reso- 
lution that  I  would  see  the  worst  fears 
confirmed  in  my  lifetime.  I  never 
dreamed  of  the  extraordinary  dangers 
inherent  in  that  amendment. 

What  is  the  25th  amendment?  Well, 
among  other  things  it  was  passed  be- 
cause apparently  it  was  felt  that  a 
great  crisis  has  ensued  after  the  death 
of  President  Kennedy  and  03906  the 
assumption  of  the  Presidency  by  Vice 
President  Lyndon  Johnson  because 
Lyndon  Johnson  did  not  have  a  Vice 
President  for  1  year,  and  then  again 
the  old  ghost  of  the  disability  of  Presi- 
dent Woodrow  Wilson  for  2  years  was 
brought  up.  But  we  know  that  we  have 
the  best  of  intentions,  but  then  to  con- 
ceive and  write  the  legislation  that  is 


going  to  truly  carry  out  those  inten- 
tions is  something  else. 

So,  when  my  colleagues  examine 
that,  and  I  am  going  to  call  on  my  col- 
leagues, if  they  have  any  willingness 
to  do  so  and  will  listen  to  me  with  all 
the  seriousness  that  I  can  muster,  to 
review  that  25th  amendment  and  the 
potential,  the  potential,  for  great  mis- 
chief, and,  sure  enough,  when  the 
crisis  came  and  we  had  the  sad  situa- 
tion with  respect  to  the  departure  of  a 
President,  and  then  for  the  first  time, 
as  I  had  warned  and  feared,  we  ended 
up  with  an  unelected  President  and 
not  one.  but  two.  unelected  Vice  Presi- 
dents unconversant  with  the  transac- 
tions, and  the  utterances  and  the  doc- 
umentation that  took  place  during 
those  fateful  months  of  deliberation 
at  the  Constitutional  Convention  in 
Philadelphia  that  ended  up  in  our 
Constitution,  and.  if  there  is  any  one 
thing  that  those  members  of  that  Con- 
stitutional Convention  feared  the 
most,  even  those  that  were  pulled 
apart  in  philosophy,  it  was  that  we 
would  create  an  office  that  would  be 
anything  reminiscent  of  the  kingly 
powers  which  they  were  so  resisting. 
The  king  made  wars,  the  intrigues  of 
the  old  Roman  senate,  and  then,  in 
more  recent  times,  the  Republic  of 
France  preceding  and  following  the  in- 
vasion by  the  Hitler  Wehrmacht. 

So,  Mr.  Speaker,  I  was  sensitive 
when  I  read  the  language  and  discov- 
ered here  is  what  the  law  is,  and  the 
Congress  has  not  passed  any  imple- 
menting legislation.  Section  4  of  that 
amendment  says  that,  if  the  majority 
of  the  executive  branch  of  the  Gov- 
ernment decides  that  the  President  Is 
disabled  and  cannot  carry  out  the 
functions  of  the  Presidency  for  what- 
ever reason,  they  should  so  report  to 
the  Senate  and  the  House,  and  then 
the  Vice  President  will  become  the 
acting  President. 

Well,  what  happened  in  1974?  We 
had  the  likes  of  Alexander  Haig,  a  per- 
sonality that  I  do  not  think  American 
history  has  seen  the  likes  of  since 
Aaron  Burr.  In  the  words  of  James 
Madison,  he  said  that  that  is  what  he 
feared,  if  this  kind  of  an  office  was 
created  where  the  bold  and  the  ambi- 
tious, the  bold  and  the  ambitious, 
would  be  unfettered.  And  there  is  Mr. 
Alexander  Haig  and  Mr.  Henry  Kissin- 
ger saying,  "President  Nixon,  if  you  do 
not  resign,  we  may  have  to  invoke  the 
25th  amendment." 

Mr.  Speaker,  I  think  that  is  danger- 
ous. 
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Mr.  Speaker,  our  Nation  in  its  first 
10  years  of  nationhood,  which  really 
were  the  first  and  the  second  Conti- 
nental Congress,  they  thought  so  little 
of  this  kind  of  an  office  that  they  did 
not  even  bother  to  have  anything  like 
it.  There  was  no  such  thing  as  a  Presi- 
dent, or  as  they  called  it  in  the  consti- 


tutional convention  deliberations,  a 
Chief  Magistrate.  They  did  not  want 
to  have  anything  to  do  with  that 
which  they  were  extricating  them- 
selves from,  tyrannical,  arbitrary,  and 
capricious  power. 

This  is  why  the  most  revolutionary 
words  even  to  this  day  are  the  first 
words  of  the  Preamble  of  our  Consti- 
tution, where  we  read  and  I  encourage 
every  student  in  my  district  in  the  ele- 
mentary schools  and  on  up  to  memo- 
rize that  because  that  is  at  the  heart 
of  the  matter  even  today. 

"We,  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect 
union."  We,  the  people,  not  the  Con- 
gress, not  the  President,  not  anybody 
else  but  the  people.  Why?  Because  for 
the  first  time  in  this  world  then  of  oli- 
garchs, kings  who  said  that  their 
power  came  from  God.  they  were 
saying  no.  all  power  comes  from  the 
people.  We  have  strayed  away  from 
that,  so  that  when  we  end  up  with  any 
possibility,  and  in  fact  the  reality  that 
we  can  have  an  unelected  President 
and  an  unelected  Vice  President.  I  am 
telling  you.  we  have  a  continuing 
sword  pointed  at  the  very  heart  of  our 
democratic  constitutional  form  of  gov- 
ernment. 

Well,  that  was  one.  Then  the  other 
great  thing  that  they  feared,  too,  and 
from  which  they  were  escaping,  the 
Founding  Fathers  of  this  great  Nation, 
and  that  was  king-made  wars.  Well, 
now  we  have  twilight  undeclared  Pres- 
idential wars.  They  feared  that  more 
than  anything  else,  and  this  is  the 
reason  why  they  placed  in  the  Consti- 
tution the  single  exclusive  power  in 
the  Congress  only  to  declare  war. 

But  what  have  we  had  lately?  This  is 
the  reason  I  wanted  to  speak  out  in 
order  to  enlarge  on  what  otherwise  I 
would  not  have  a  chance  to  enlarge  on 
during  the  limited  debate  that  some  of 
these  resolutions  that  have  been 
forthcoming  in  the  House  and  in  the 
respective  committees  have  allowed. 
For  instance,  I  was  one  of  only  three 
who  criticized  the  Presidential  order 
giving  rise  to  the  invasion  of  Panama 
on  December  20,  1989.  I  still  hold  to 
that,  and  I  gave  the  reasons;  but  it  was 
overlooked,  there  were  only  three 
voices  in  the  Congress  against  that, 
and  there  has  been  nothing  subse- 
quent to  that. 

I  do  not  do  this  with  any  particular 
pleasure,  for  I  respect  President  Bush. 
President  Bush  is  an  individual  I  have 
had  the  great  privilege  of  knowing  as  a 
Member  of  this  House,  before  that  in 
Texas  and  since  that  in  a  very  conge- 
nial, very  respectful  way;  but  I  also  re- 
alize that  Presidents,  and  I  have 
worked  with  seven  different  Presi- 
dents, and  as  I  said  before.  I  am  also 
very,  very  sensitive  to  the  fact  that  we 
are  a  coequal  and  a  separate  and  an  in- 
dependent body,  like  the  other  two 
branches  of  the  Government,  the  Ex- 
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ecutive,  the  Presidency  and  the  judici- 
ary; but  for  good  reason  the  men  who 
wrote  the  Constitution  put  the  first 
article  as  the  representative  branch, 
the  Congress,  and  the  second  article  as 
the  executive  branch:  but  today  we 
have  got  the  thought  loosened  on  our 
end. 

I  daresay  that  perhaps  the  over- 
whelming majority  of  the  Members  in 
or  out  of  the  Congress  and  citizens 
would  say,  if  asked,  that  the  President 
has  more  power,  that  he  is  onmiscient, 
that  he  is  of  greater  power  amd  au- 
thority than  either  one  of  the  other 
two  branches.  That  simply  is  not  true, 
and  it  is  in  direct  proportion  as  we 
have  strayed  from  that  that  we  have 
gotten  this  country  into  what  I  consid- 
er to  be  perilous  waters. 

Let  me  show  you  why.  In  the  first 
place,  we  had  the  sequela  to  World 
War  II.  Now,  everybody  assumes  that 
World  War  II  ended,  but  it  has  not. 
There  is  no  peace  treaty  to  World  War 
II,  but  we  since  have  had  two  real  hot 
shooting  wars,  none  declared  by  the 
Congress. 

How  could  a  system  endure  in  any 
country,  under  any  form  of  govern- 
ment except  the  most  despotic,  and 
even  they  have  had  their  days  of  peril 
ending,  when  a  situation  arises  where 
some  will  be  compelled  to  serve  and 
jeopardize  life  and  limb  and  others 
will  not. 

I  recall  World  War  II  vividly.  I  am 
old  enough  to  retrieve  those  memories 
almost  intact.  There  was  a  cause. 
Every  American  any  one  of  us  knew 
was  forming  lines  to  enlist.  There  was 
no  such  thing  as  having  to  have  any- 
body out  there  being  chased  for  draft 
dodging;  but  then  came  the  sequela. 

What  happened  to  us?  We  ended  up 
with  a  world  in  which  in  Europe  we 
could  not  define.  We  went  and  fought 
that  war  and  so  did  many  other  allied 
countries  in  order  to  defeat,  destroy, 
and  eliminate  that  tremendous  mili- 
tary machine  known  as  the  Wehr- 
macht. 

But  what  happened?  No  sooner  was 
that  done  and  accomplished  and  that 
machine  conquered  when  less  than  2 
years  later  we  were  rearming  not  all, 
but  part  of  that  Germany  over  which 
we  have  jurisdiction. 

But  in  what  way  and  in  what  form? 
Well,  because  we  had  the  London  con- 
ference before  that  and  even  there  as 
the  war  was  waning,  the  conferences 
in  Italy  in  which  the  decision  was 
made  to  exclude  the  Soviets  or  the 
Russians  while  they  were  fighting. 

Let  me  say  by  way  of  parenthesis 
that  now  is  the  time  for  us  to  recall 
that  the  Russians  or  the  Soviets  were 
an  ally  that  made  it  possible  for  us  to 
eventually  defeat  Hitler. 

D  1330 

When  the  German  invasion  of 
Russia  took  place,  there  was  such  an 
assurance  on  the  part  of  the  invaders 
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that  they  would  meet  little  or  any- 
thing that  was  not  subject  to  being 
overcome  and  overwhelmed  by  way  of 
the  Russian  resistance,  but  the  Rus- 
sians lost  over  20  million  people  in 
that  invasion. 

It  would  be,  if  I  would  like  to  com- 
pare and  bring  it  to  our  level  of  con- 
sciousness, as  if  the  country  of  Guate- 
mala, which  is  one  skip  over,  invaded 
the  United  States,  killed  every  citizen 
in  the  States  of  Texas,  Oklahoma, 
Louisana,  and  New  Mexico,  and  Ar- 
kansas to  boot,  and  then  with  the  help 
of  external  neighbors  across  the  seas, 
we  rolled  the  tide  back  and  we  split  up 
Guatemala,  and  we  said.  'Never 
again,"  when  all  of  a  sudden,  one  of 
our  erstwhile  allies  said,  "Well,  we  are 
going  to  rearm  this  part." 

Naturally  everybody  was  reeling 
from  a  war  that  has  cost  50  million 
lives,  if  we  can  imagine  that,  if  the 
human  mind  could  just  imagine  50 
million  human  beings  who  died  in  the 
course  of  World  War  II.  and  the  Rus- 
sians with  over  20  million.  Then  when 
we  look,  and  if  anybody  had  cared  to 
then,  we  could  understand  why  the 
question  of  the  division  of  Germany, 
and  what  was  to  be  done  become  para- 
mount. Unfortunately,  it  looks  like  the 
democracies  like  the  old  kings,  Bour- 
bon kings,  learned  little  or  learned 
nothing  and  forgot  nothing. 

The  idea  was  that  while  we  did  have 
the  situation  of  a  divided  and  con- 
quered Germany,  we  had  a  potential 
threat  in  a  country  whose  government 
and  whose  threatened  domination  of 
some  areas  we  were  fearful  of,  so  that 
there  was  never  any  agreement  as  to 
how  a  gradual  and  an  inexorable  de- 
velopment should  be  handled. 

Just  a  little  under  a  year  ago,  I  took 
this  well  and  I  appealed  to  the  Presi- 
dent, and  now  mind  you,  this  was  in 
June,  to  do  two  things:  To  exert  Amer- 
ican leadership  and  call  for  a  confer- 
ence with  our  European  allies  as  well 
as  the  Soviets,  and  exert  American 
leadership  about  what  would  be  the 
inevitable  unification  of  Germany  or 
reunification,  whatever  we  want  to  call 
it. 

Since  1966.  I  have  gone  to  the  well 
and  spoken  about  the  urgent  need  to 
have  a  realistic  perception  of  that 
world,  and  that  even  though  1966  was 
still  a  year  in  which  there  were  quite  a 
number  of  citizens  who  remembered 
World  War  II,  we  were  occupying  Ger- 
many, and  even  though  we  had  just 
changed  that  designation  of  occupa- 
tion troops  to  defense,  we  were  still  oc- 
cupation troops  and  still  are  today; 
that  a  real  perception  of  that  world 
would  make  us  realize  that  we  would 
have  to  plan,  unlike  the  experience 
after  World  War  I  in  which  a  draconi- 
an  peace  settlement  was  imposed  on 
Germany  compelling  the  Germans  to 
do  the  only  thing  a  virile,  a  dynamic 
people  would  eventually  ever  do,  but 
the  trouble  with  that  is  that  whenever 
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one  holds  a  man  down  against  his  will 
for  a  long  time,  when  they  decide  to 
let  him  up,  the  chances  are  that  if 
they  have  not  done  it  right,  he  is  going 
to  come  out  swinging. 

What  I  am  afaid  of  is  that,  given  the 
lack  of  anticipation  which  I  was  call- 
ing for  asking  our  leaders  to  reassert 
American   leadership  to   bring  about 
the  initiation  of  some  orderly  process, 
to  wit:  A  peace  treaty  conference,  iri 
the  meanwhile,  as  long  ago  as  5  years 
ago    when    the    German    leader,    Mr. 
Kohl,  was  seeking  reelection,  in  two  of 
the  provinces  he  was  confronted  with 
demands    that    something    be    done 
about  restoring  the  two  provinces  of 
Silesia  and  Pomerania,  now  in  Poland, 
but  which  the  German  folk  feel  be- 
longs to  Germany.  Mr.  Kohl  was  able 
to  appease  them  only  by  saying  this, 
and  mind  you  this  was  not  reported  in 
the  American  press,  and  it  should  have 
been,  but  it  was  not.  and  the  only  way 
he  responded  was  by  saying,  "Look,  be 
patient.   We   will   in   a  few   years   be 
having,  or  in  the  near  future,  some 
peace  treaty  situations  in  which  the 
issue  of  reunification,  but  mostly  this 
question  of  the  border."  This  is  the 
reason  why,  after  the  tumbling  of  the 
wall  last  fall  and  then  later  in  the 
year,   Mr.   Kohl   was  adamant  about 
talking  about  that  subject  matter  of 
the    Oder-Neisse   and    the   two   prov- 
inces, that  the  middle  Europe  coun- 
tries, from  Poland  to  Czechoslovakia, 
shuddered,  because  we  have  got  to  re- 
member that  when  the  German  inva- 
sion took  place.  Hitler  himself  was  is- 
suing   pronunciamentos   saying,    "We 
have    got    to   conquer    these    inferior 
people,  and  either  make  them  a  slave 
people  that  can  work  to  what  will  ben- 
efit the  greater  German  people  or  ex- 
terminate   them."    This    is    why    the 
countries  that  today  we  describe,  and  I 
think  erroneously  to  a  certain  extent, 
that  we  are  misinterpreting  what  is 
happening  there,  and  I  think  when  we 
misinterpret  and  have  misconceptions, 
we    ultimately    pay    a    price;    in    the 
meanwhile,  there  is  no  foresight. 

The  second  recommendation  I  made 
to  the  President  was  that  "Mr.  Presi- 
dent," and  this  was,  mind  you.  a  little 
less  than  a  year  ago,  "please,  while 
you  do  that,  address  our  hemisphere. 
Be  the  first  President  since  Kennedy 
and  Franklin  Roosevelt  to  take  leader- 
ship. Call  in  these  neighbors  of  ours. 
They  have  more  relevance  to  us  and 
will  in  the  future  than  anybody  else, 
and  exert  leadership  and  say.  'Hey,  let 
us  get  together  here."  Drop  the  malev- 
olent and  the  mistaken  and  bankrupt 
policies  of  the  Reagan  administration 
which,"  my  colleagues,  those  who  are 
here  that  will  remember,  I  used  to  in- 
veigh against  almost  daily  all  during 
the  time  that  the  atrocities  were 
taking  place.  That  was  in  June.  and.  of 
course.  I  did  not  know  that  I  would  be 
listened  to  as  I  have  not  been,  but 
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then  I  still  felt  that  it  was  intensely 
important  to  the  country  I  love  that  it 
have  some  leadership  exerted  in  this 
respect. 

In  1980.  on  April  1.  the  President 
was  Jimmy  Carter.  He  was  not  a  Re- 
publican. I  took  the  floor  for  the  first 
time  to  discuss  Latin  America  or  Cen- 
tral America,  even  though,  despite  the 
fact  that  the  OAS  had  named  me  an 
observer  at  the  Santo  Domingo  elec- 
tions in  July  1966.  and  I  never  consid- 
ered myself  an  expert  just  because  my 
name  happened  to  be  what  it  is.  I 
think  that  is  a  sad  mistake  we  all 
make  when  we  attribute  certain  fac- 
tors just  because  of  association  of 
name  or  something  else.  But  I  knew 
that  President  Carter,  when  he  an- 
nounced that  he  was  sending  the  first 
contingent  of  troops  to  El  Salvador, 
was  wrong.  Oh.  they  were  advisers. 

But  no  sooner  had  they  set  foot  in 
San  Salvador  when  I  had  a  constituent 
soldier  calling  his  wife  to  call  me  to 
get  ahold  of  him.  which  I  did.  to  tell 
me  the  same  thing  I  had  been  told  in 
1963,  in  May.  by  an  airman  that  had 
just  come  back  from  what  later  we 
found  out  was  Vietnam,  who  had  been 
an  adviser,  but  actually  had  been  in- 
volved in  activities  that  exposed  him 
to  bodily  harm  and  death,  but  un- 
armed, and  this  soldier  was  telling  me. 
"Look,  every  night  I  walk,  and  there's 
a  bomb  going  off  somewhere  in  this 
capital." 

D  1340 

The  other  day  the  American  E]mbas- 
sy  was  gunned  down,  but  the  Embassy 
is  a  fortress  and  they  are  now  guarded. 
The  Einbassy  employees  are  on  haz- 
ardous duty  pay.  But  we  walk  the 
street  here  unarmed  because  we  are 
not  permitted  as  advisers  to  carry 
arms.  The  only  reason  we  have  not 
been  hit  is  because  at  this  point  the 
policy  of  those  involved  is  to  leave  us 
alone.  But  the  day  will  come  when 
what  will  happen  if  we  cannot  defend 
ourselves? 

I  could  not  believe  it.  So  I  spoke  out 
then.  I  tried  to  convey  to  the  Presi- 
dent, but  apparently  it  was  very  diffi- 
cult. 

Then  in  September  1980.  I  had  visi- 
tors, people  who  had  worked  as  volim- 
teers  with  various  organizations,  both 
private  as  well  as  the  Peace  Corps,  in 
both  the  countries  of  El  Salvador  and 
Guatemala.  What  they  reported  was 
most  disturbing. 

The  people  from  El  Salvador  said, 
look,  before  the  end  of  this  month  you 
are  going  to  have  a  coup,  and  the 
regime  you  have  there  now  is  going  to 
be  thrown  out. 

Well,  that  was  Napoleon  Duarte's. 
his  first  assiunption  of  power.  And 
sure  enough,  before  October  1.  he  was 
out  and  was  in  exile  in  a  South  Amer- 
ica country,  and  then  later  he  came 
tMtck. 


Now.  if  we  are  going  to  deal  on  the 
basis  of  an  ancient  and  absolutely  mis- 
placed outlook  on  what  this  new  world 
is.  then  I  can  see  nothing  but  further 
mischief  and  grave  and  serious  predic- 
aments for  our  country. 

Let  us  look  at  the  record.  When  the 
invasion  of  Panama  took  place,  it  was 
not  because  of  a  Communist  takeover, 
but  this  had  been  the  battle  cry  and 
everything  else  in  El  Salvador,  in  Gua- 
temala, in  Nicaragua.  The  President 
was  telling  us  that  the  city  of  Harlin- 
gen,  well  inside  the  border  there  from 
the  Mexican  border,  was  a  potential 
invasion  point  of  the  Sandinistas. 
That  was  so  absurd  I  did  not  see  how  a 
President  could  publicly  come  out  and 
instill  fear  or  attempt  to  instill  fear  in 
the  American  people  of  a  group  that 
today  has  turned  out  to  be  toothless, 
friendless,  even  unsupported  by  their 
own  constituency. 

But  some  of  us  had  reason  to  know 
that.  I  did  not  have  to  go  to  Nicara- 
gua. I  have  not  gone.  I  have  not  gone 
to  El  Salvador. 

I  remember  in  Southeast  Asia  how 
troops  of  my  associates  would  say. 
"Hey,  we  are  going  to  go  out  there  and 
see  what  is  going  on.  Come  on  with 
us."  Some  of  them  would  put  on  Army 
fatigues  and  go  over  there. 

Of  course,  all  that  did  was  take  the 
time  of  the  poor  guys  that  were  trying 
to  figure  out  what  they  were  doing 
there  to  escort  them  around,  take 
them  around. 

And  so  what?  What  was  the  net 
result?  What  I  think  is  going  to  be  the 
net  result  with  us  in  Central  America 
and  South  America.  I  predicted  in 
1980.  that  we  would  be  in  jungles  of 
Central  and  South  America,  just  as  we 
had  been  in  Vietnam,  for  the  same 
mistaken  notions  and  misperceptions. 

I  hate  to  say  this,  but  that  is  exactly 
what  it  has  turned  out  to  be.  Here 
since  1981.  when  Secretary  of  State 
Haig.  who  drew  the  line  in  El  Salva- 
dor, the  smallest  country  there,  we 
have  put  in  excess  of  $7  billion,  and  we 
are  no  closer  to  any  happier  solution 
than  we  were  then. 

Why?  Why  is  that?  My  own  estimate 
and  what  I  have  said  before  is  that  the 
whole  misperception  has  been  that 
what  has  been  happening  in  these 
countries  have  been  moral  earth- 
quakes. The  rebellion  against  Somoza 
was  one  that  had  been  going  on  for 
years,  but  finally  the  Somoza  regime, 
totally  supported  by  us.  we  installed 
them  and  supported  them  100  percent, 
had  become  so  corrupt  its  own  rotten- 
ness collapsed  it. 

In  El  Salvador  you  had  this  ongoing 
revolutionary  struggle  against  those 
14  families  that  have  controlled  since 

1932.  But  now  the  world  has  shrunk. 
What  was  not  perceived  in  1932  is  seen 
today  on  TV  every  day. 

And  what  has  been  our  role?  Our 
role  has  been  to  be  on  the  side  of  the 
oppressors,  of  the  oppressor  classes,  of 


the  rich,  who  have  for  300  years  ex- 
ploited those  people.  Those  masses  of 
people  who  now  and  as  of  20  years 
exceed  a  number,  our  own  population, 
by  some  70-75  million,  are  no  longer 
that  docile  and  complacent.  They 
never  really  were,  but  they  never  have 
had  a  chance  as  they  did  finally  erupt 
in  an  indigenous  native  revolution,  not 
imposed  by  Russians,  not  imposed  by 
Cubans,  but  coming  out  of  the  people 
themselves. 

Now.  either  we  get  on  the  side  of  the 
people,  or  we  continue  to  defend  the 
interests  of  the  oppressor  class  who  is 
not  going  to  endure,  and  will  in  turn 
eventually  imperil  our  own  safety  and 
well-being.  It  will  be  tragic  if  history 
would  show  that  in  the  name  of  secur- 
ing our  security  we  have  in  effect— in 
effect— eroded  it. 

So  then  with  the  events  in  Europe 
and  the  call  for  the  withdrawal  of 
troops,  do  we  think  that  we  will  con- 
tinue to  indulge  with  the  conviction 
that  the  Russians  would  withdraw?  If 
they  do.  that  will  just  expedite  the 
day  we  will  have  to  withdraw. 

The  cry  is  there  already  among  the 
intellectuals  and  the  leaders  that  are 
on  the  threshold  of  power  in  Europe 
and  middle  Europe.  "We  want  no  for- 
eign troops." 

Now.  we  have  not  addressed  that, 
any  more  than  we  are  South  Korea. 
South  Korea  and  North  Korea  have 
begun  negotiations  on  what?  Reunifi- 
cation. In  the  meanwhile,  we  have  had 
street  demonstrations,  violent  in 
nature,  against  American  troops 
present  in  South  Korea. 

Now.  why  do  we  have  almost  45,000 
troops  there?  Why  are  we  going  to 
wait  until  we  have  what  would  appear 
to  the  American  public  as  a  tumbling 
of  the  wall,  as  something  sudden, 
quick,  which  really  had  been  in  the 
making  for  years? 

I  say.  Mr.  President,  let  us  anticipate 
and  let  us  plan  and  consider  mission 
accomplished  in  South  Korea.  South 
Korea  now  has  over  650.000  defense 
forces.  highly  equipped.  highly 
trained.  They  have  a  full  fleet  air 
force.  South  Korea  has  more  defense 
capability  and  manpower  and  equip- 
ment than  any  of  our  NATO  power  as- 
sociates, or  most  of  them.  So  what  are 
our  45,000  troops  doing  there? 

If  the  will  is  to  find  some  acconuno- 
dation  between  the  North  and  the 
South,  we  are  not  going  to  stop  that. 
Then  what  are  we  going  to  do?  Again 
react  out  of  emergency? 

I  do  not  think  so.  I  have  always 
preached  from  the  beginning  on  the 
city  council  anticipatory  action.  Not 
wait  until  you  have  got  the  hot  potato. 
But  if  you  are.  well,  let  us  have  some 
pliers  here  with  which  we  can  at  least 
get  it  out  without  getting  burned. 

We  are  not  doing  that.  We  are  not 
doing  that  at  all.  Even  budgetarily  we 
are  In  a  state  of  confusion. 
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Since    1964.    I    would   get    up   here 
when   the  Appropriations  Committee 
would  come  up  with  the  defense  bill. 
My  great  friend  from  Texas,  may  his 
soul  rest  in  peace.  George  Mahon.  was 
the  chairman  of  the  Appropriations 
Committee.    He    would    get    terribly 
upset  with  me  because  I  would  get  up 
and  I  would  say:  "Would  the  gentle- 
man yield?  Can  you  tell  me  how  much 
of  this  budget  is  for  the  defense  of 
Europe?"    And    he    would    say.    with 
great   impatience.   "Well,   the   gentle- 
man knows  full  well.  I  have  told  him 
this  many  times,  this  isn't  compart- 
mentalized in  the  budget.  It  just  isn't 
neatly  here  and  there." 
I  said.  "Well.  I  know  that." 
But  then  there  was  another  gentle- 
man from  Florida  who  was  the  chair- 
man of  the  Subcommittee  on  Military 
Appropriations  and  he  was  a  little  bit 
more  patient.  He  would  get  up.  and  he 
would  say.  "I  will  yield  to  the  gentle- 
man here  by  saying  that  I  have  heard 
the  gentleman's  question  and  I  think 
it  is  pertinent."  And  I  said.  "Well,  the 
reason  I  am  asking  this  question   is 
that  I  think  it  is  important  for  the 
basis  of  our  overall  defense  strategy." 
And  I  would  say,  "Well  now.  I  have  re- 
viewed the  budget  and  I  figufe  that  at 
least  50  percent  of  this,  all  throughout 
the  budget,  summed  up,  would  be  for 
the  defense  of  Europe."  And  he  would 
say,  "Well,  the  gentleman  is  in  the  ball 
park  range." 

That  grew  to  the  point  of  60,  almost 
65  percent.  When  we  developed  a  de- 
fense budget  of  $315  billion  that  we 
are  taxing  the  taxpayers  for.  at  least 
60  percent  of  that  was  what  was  con- 
sidered, and  has  been  considered  and 
continues  to  be  for  the  defense  of 
Europe. 

But  what  Europe,  was  my  question. 
The  Europe  of  1949?  The  Europe  of 
1950?  That  is  gone  forever.  It  is  gone. 
What  was  that  Europe,  and  that  de- 
fense? We  would  be  there  in  the  mass 
land  of  West  Germany  to  stop  an  over- 
land invasion  through  Middle  Europe 
of  the  Russian  forces.  I  could  not  be- 
lieve it,  because  we  were  totally  and  in- 
accurately evaluating  both  the  think- 
ing and  the  leadership  of  the  Russian 
nation. 

If  the  Russians  were  having  the 
trouble  they  were  then,  and  which  are 
today  common  notice,  they  had  prob- 
lems with  Hungary,  Poland,  and 
Czechoslovakia,  why  would  they  want 
to  come  overland  through  the  middle 
of  Germany?  What,  to  take  France? 

We  have  to  restore  sanity  somehow. 
We  have  reached  perhaps  maybe  the 
point  of  no  return,  because  in  the 
meanwhile  the  rationality,  the  basis  of 
which  has  led  to  this  monstrous  pile- 
up  of  atomic  weaponary.  where  now  it 
is  too  late,  it  is  gone,  it  is  like  the  poet 
Robert  Frost  said  in  his  famous  poem. 
Oh.  it  is  King  X  now.  though  we  used 


it  in  that  holocaust.  We  now  say  King 
X,  nobody  shall,  nobody  else  shall. 

But  it  is  too  late.  We  now  have  much 
smaller  countries  of  disparate  climbs 
and  social  construction  and  govern- 
ment in  possession  of  some  of  this 
weaponry.  But  at  least  now  that  we 
are  reaching  an  approximation  where 
it  is  advisable  that  there  can  be  among 
the  two  major  powers,  and  it  is  ironic 
at  a  time  that  they  can  approximate 
what  they  both  have  lost  control  of. 
what  up  to  now  has  been  their  client 
states,  that  we  would  then  resort  to  vi- 
olence, and  armed  might,  and  abandon 
the  process  of  law.  international  law. 

This  is  what  we  have  been  doing.  If 
anybody  has  been  guilty  of  terrorism 
in  Central  America  particularly,  it  has 
been,  and  I  hate  to  say  this  but  it  is  a 
fact,  this  is  the  way  the  external  world 
looks  at  us.  let  us  not  kid  ourselves. 
We  bombed  and  mined  the  harbors  of 
Nicaragua  because  we  did  not  want  the 
Sandinistas.  We  did  not  like  them,  and 
President  Reagan  said:  "I  am  going  to 
make  them  cry  uncle." 

They  went  to  the  World  Court,  the 
international  tribunal  for  justice. 
They  pled  their  case;  we  pled  ours. 
The  tribunal  ruled  against  us,  convict- 
ed us  of  what  is  tantamount  to  acts  of 
terrorism,  even  defined  a  fine. 

What  did  we  do?  We  walked  out  of 
the  very  court  that  we  helped  to 
create  to  begin  with  at  The  Hague. 

Then  comes  a  Panama  invasion. 
What  is  the  legal  basis  for  that  inva- 
sion? Panama  was  a  sovereign  republic 
with  whom  in  1977,  we  sat  down  and 
signed  a  treaty. 

We  violated  that  treaty.  Then  we 
said,  among  other  things,  which  is  not 
a  legal  reason,  it  is  political,  that  we 
want  to  bring  democracy.  So  it  was  in 
our  military  base  and  on  the  premises 
of  our  military  base  that  they  swore  in 
the  present  head  of  Panama. 

What  if  the  Russians  did  that?  What 
would  we  say?  We  would  laugh.  We 
would  say  why  it  is  so  preposterous  to 
say  that  you  want  democracy. 

What  has  happened  since  then?  We 
have  had  to  be  there  and  rule,  and 
govern  with  our  soldiers.  They  are  still 
there.  What  happened  in  the  process 
of  the  invastion?  We  committed  acts 
which  under  the  Nuremburg  principle 
would  be  war  crimes.  We  bombed  with 
incendiaries  the  Chorrillo  district,  100 
percent  black,  constructed  of  flimsy 
wood  which  had  been  there  since  1908. 
with  the  imported  black  workers  from 
the  Caribbean,  Jamaica,  and  other 
places  that  we  brought  in  there  to 
help  with  the  construction  of  the 
Panama  Canal. 

We  do  not  know  how  many  of  those 
people  were  incinerated,  but  we  do 
know  that  it  was  at  least  10  times 
more  than  what  our  officials  have 
wanted  to  report.  That  is  wrong. 
Should  we  keep  quiet  because  we  do 
not  want  to  offend?  I  think  that  is 
equally  wrong. 
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For  the  first  time  the  press  was  con- 
fined. In  effect  they  were  under  deten- 
tion, all  of  the  press,  not  only  the 
American,  but  the  British,  who  com- 
plained bitterly,  and  the  South  Ameri- 
can press,  who  complained  bitterly 
and  wrote  big  articles.  They  are  not 
printed  here.  The  American  press  did 
not  report  the  nature,  the  extent  of 
the  damages  and  losses.  There  are 
hundreds  of  Panamanian  children  who 
are  limbless,  armless,  blinded  because 
of  our  invasion.  Is  that  right?  Of 
course  it  is  not  right. 

What  is  the  legal  basis  for  then  ar- 
resting and  imprisoning  the  head  of 
that  sovereign  state?  He  might  be  a 
moral  monster,  but  he  was  the  de- 
clared head  by  the  Assembly  of 
Panama  as  the  head  of  that  state. 
Even  Hitler  did  not  do  that.  He  did  not 
go  into  the  Anschluss  in  Austria  or  Su- 
detenland  and  imprison  of  the  Czecho- 
slovakian  head  or  the  other  in  Austria 
and  bring  them  in  and  imprison  them 
and  then  say  I  am  going  to  try  them 
because  they  violated  German  law.  He 
did  not.  We  violated  all  of  the  basics  of 
international  law  from  time  immemo- 
rial, plus  the  OAS.  and  at  least  three 
different  sections  of  the  law.  and 
which  OAS  condemned  the  invasion 
overwhelmingly.  The  United  Nations 
whose  charter  we  signed,  we  violated 
that.  The  United  Nations  Assembly 
condemned  our  invasion.  That  never 
was  really  at  all  mentioned  in  our 
press. 

But  we  cannot  do  that.  The  Found- 
ing Fathers  and  the  Declaration  of  In- 
dependence said  that  because  of  their 
healthy  respect  for  the  opinion  of 
mankind  they  were  uttering  these 
famous  words.  They  were  mindful  of 
world  opinion. 

We  think  we  can  willy-nilly  ignore  it. 
and  I  want  to  remind  my  colleagues 
that  sadly  I  am  constrained  to  reluc- 
tantly and  sadly  agree  with  Noam 
Chomsky  who  said  the  greatest  threat 
to  world  peace  is  our  country,  the 
greatest  obstacle  to  world  understand- 
ing and  alliance  is  our  country. 

D  1400 

"What  America  needs  is  not  dissent, 
it  needs  de-Nazification." 

I  am  compelled  to  agree  with  that.  I 
am  forced  to  speak.  It  is  not  that  I 
gain  any  pleasure  out  of  it.  But  I  think 
this  is  something  that  sooner  or  later 
is  going  to  come. 

In  fact,  it  already  has.  Because  now 
we  have  been  asked  to  appropriate 
millions  of  dollars  and  it  is  put  down 
as  $350  million.  $400  million  for 
Panama.  $300  million  or  so  for  Nicara- 
gua. 

Do  we  think  that  because  we  have 
had  the  occurrences  that  have  hap- 
pened in  all  those  countries  from  El 
Salvador  down  to  Panama,  that  we  are 
going  to  stem  and  quieten  and  suffo- 
cate the  revolutions  in  those  countries. 
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conning  up.  emanating  from  the 
people?  Not  at  all. 

My  colleagues,  we  will  have  prob- 
lems because  if  we  have  detained  and 
brought  to  this  country  and.  in  effect, 
have  Incommunicado  the  head  of  state 
of  Panama.  Noriega,  is  he  a  prisoner  of 
war?  Then  we  violated  the  Geneva 
Convention  when  we  allowed  our  press 
and  military  to  whoop  up  and  take 
those  mug  shots  of  the  man.  That  is 
prohibited  by  the  Geneva  Convention 
on  Prisoners  of  War. 

What  do  we  care  about  that?  What 
did  we  care  about  the  diplomatic  im- 
munity in  the  office  of  the  Papal  rep- 
resentative? We  invaded  that,  not 
physically,  maybe,  but  this  idea  so  in- 
credible of  blaring  out  hard  rock  day 
and  night. 

The  point  is  that  we  have  got  to  be 
respecters  of  the  law  just  like  we  as 
legislators. 

The  first  rule  is  that  if  we  wish  to 
enunciate  law.  we  must  be  the  first  to 
respect  and  follow  the  law.  And  it  is 
the  same  thing  nationally  with  nation- 
hoods. 

We  cannot  have  it  both  ways.  When 
we  point  our  fingers  and  say  to  the 
Riissian  leader  on  his  recent  visit. 
"Look,  we  will  demand  that  you  abso- 
lutely consider  independence  for  Lith- 
uaiua."  et  cetera,  et  cetera,  "or  we  can 
hold  you  in  judgment."  Well,  up  to 
now  the  Russians  have  not  moved 
troops  in.  They  have  not  deposed  the 
ruler.  They  have  not  brought  him  in 
for  violating  Russian  law.  They  have 
not  bombed  entire  communities,  help- 
less communities  like  the  Torrijo  dis- 
trict. It  happened  to  be  an  all-black 
district,  because  what  we  forget  is  the 
makeup  of  the  society  in  Panama. 

Noriega  is  negroid,  he  is  partially 
black.  The  ruling  5  percent  of  the  pop- 
ulation is  white,  upper-class,  and  have 
had  total  control  all  along.  And  of 
course  their  interests  are  in  conso- 
nance with  ours.  Why?  Because  they 


are  the  representatives  of  our  business 
interests. 

F*anama  built  up  the  biggest  foreign 
haven  for  money  laundering,  not  nec- 
essarily drugs,  since  years  ago. 

For  10  years,  I  tell  my  colleagues,  I 
served  as  chairman  of  the  Subcommit- 
tee on  International  Finance,  and  I 
went  into  that.  I  was  the  first  one  to 
use  the  words  "the  Latin  dollar 
market."  Everybody  was  talking  about 
the  Eurodollar  market.  I  said,  "Hey, 
you  ought  to  see  what  is  building  up 
there." 

In  Panama  alone,  they  created  a  set 
of  laws  that  matched  and  are  probably 
more  stringent  than  the  Swiss  laws  on 
secret  accounts.  Thousands  of  our  cor- 
porations have  laundered  money  and 
escaped  American  taxes  through 
Panama. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Mfume  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of 
constituent  business/funeral  services. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Houghton)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  DeLay,  for  60  minutes  each  day, 
on  June  12,  13,  19,  20,  26,  and  27. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Engel)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Obey,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Consolidated  reports  and  amended 
reports  of  various  individuals  and  dele- 
gations traveling  under  an  authoriza- 


tion from  the  Speaker  concerning  the 
foreign  currencies  and  U.S.  dollars 
used  by  them  during  the  fourth  quar- 
ter of  calendar  year  1988  and  in  the 
first,  second,  third,  and  fourth  quar- 
ters of  calendar  year  1989,  as  well  as 
miscellaneous  reports  filed  with  the 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 


remarks    was 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 
Mr. 


unanimous 
to    revise    and    extend 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoDGHTON)  and  to  include 
extraneous  matter: ) 
Mr.  Campbell  of  California. 
Mr.  Crane  in  six  instances. 

Broohfield  in  two  instances. 

LowERY  of  California. 

Gallegly. 

Duncan. 

McCandless. 

Porter. 

Craig  in  two  instances. 

Ros-Lehtinen  in  two  instances. 

Gekas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Engel)  and  to  include  ex- 
traneous matter: ) 

Mr.  McMiLLEN  of  Maryland  in  two 
instances. 
Mr.  Skelton. 
Mr.  GuARiNi. 
Mr.  Fazio. 
Mr.  Kanjorski. 
Mr.  Dorgan  of  North  Dakota. 
Mr.  LaFalce. 
Mr.  Kostmayer. 
Mr.  SiKORSKi. 
Mr.  Stokes. 
Mr.  BoNiOR. 

Mr.  Slattery  in  two  instances. 
Mr.  Rangel. 
Mr.  Mineta. 
Mrs.  Kennelly. 
Mr.  Campbell  of  Colorado. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  June  11,  1990, 
at  12  noon.) 


Committee  on  House  Administration 
and  forwarded  to  the  Clerk  of  the 
House  concerning  foreign  currencies 
and  U.S.  dollars  utilized  by  Interpar- 
liamentary Unions  and  other  similar 
groups  in  calendar  year  1989  are  as 
follows: 


AMENDED  REPORT  OF  EXPENDtTURES  FOR  OFFK^AL  FOREIGN  TRAVEL,  MR.  KEITH  JEWELL.  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  JAN  18,  1989 


us  dobf 


US  (Mlai 
Fmitn  equMlenl 
cwrency         oi  US. 


.  if  U  S  aimet  s  mhI.  otit  jmuit  ngcnkd. 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PRESIDENTIAL  DELEGATION  TO  FRANCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  7  AND  JUNE 

13, 1989 


Date 


Pet  dim' 


Nvie  of  Meiito  w  employee 


Arrival      Departure 


Country 


US  Mar 

Foragn 

equwalenl 

currency 

or  US 

curreiKy' 

Other  purposes 


Tom 


foreigii 
currency 


US  Mar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  (Mar 

equnalent 

or  US 


US  ( 

Foreifn 
currency         or  U.S. 
onincy* 


H  day  Smnq 

Midiael  C  Lews... 


6/7 
6/7 


6/13     France 8.047  6« 

6/13     France 8,047.6« 


1,212.00 1,3Z160  . 

1.212.00 1423.60  . 


To« i 2,424.00. 


2,S3S60 
2.53560 


2.647.20 5,071.20 


'Vrs  Item  constitutes  lodging  and  meals 

•If  foreign  currency  s  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 


H.  OAY  SWAIUY,  June  26.  1989 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  NICARAGUA,  HONDURAS  AND  COSTA  RICA,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 

SEPT.  29  AND  OQ.  2, 1989 


Date 


Per  diem> 


Transportation 


Name  of  Memtxr  or  employee 


Arrival      Departure 


Ottier  purposes 


Total 


Country 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  doaar 

Foreign 

equivalent 

currency 

or  US 

currency" 

US  dollar 

USdolbr 

Foreign 

equivalent 

Foreign 

eqavaM 

currency 

or  US 

currency 

or  US 

currency" 

currency* 

Hon  Byron  L  Dorgan.. 


US.  oiiMary  transportatia*... 
Hon  Rcfiard  J  DwImi 


9/29 
9/29 
10/1 


9/29 
10/1 
10/2 


Nicaragua... 

Honduras 

CoitaRlca.. 


294.00. 
164.00. 


3X).n. 


294.00 

164.00 

3.929.C0 


US  military  transportatm.. 
Hon.  Tmodiy  J.  Penny 


9/29 
9/29 
10/1 


9/29 
10/1 
10/2 


Nicaragua... 
Honluras .. 
fiostaRIca 


294.00. 
164.00. 


US  mifitary  transportation.. 

Hon  Gerald  D  KlecAa 


9/29 

9/29 
10/1 


9/29 
10/1 
10/2 


3,929.60  . 


Honduras... 
Costa  Rica.. 


294.00. 
164.00 


U  S  military  transportatm... 
Anttiony  Gamlwio 


9/29 
9/29 
10/1 


9/29 
10/1 
10/2 


Nicaragua... 
Honduras.... 
OostaRlca.. 


3,929.60. 


■mm 
mm 

332M0 

"~~mm 

IC4J0 


294.00. 
164.00. 


US  miMaiy  transportatiOR... 
Roliert  Jadison  


9/29 
9/29 
10/1 


9/29 
10/1 
10/2 


Nicaragua 
Honduras 
(Josta  Rica.. 


3X9.M. 


294.00 

164.00 

3.929.60 


294.00  . 
164.00. 


US.  military  transportation.. 
DotfUs  RW  Noret 


9/29 
9/29 
10/1 


9/29 
10/1 
10/2 


Ncangoa.. 


3.929.(0. 


294.00 

164.(0 

3.929.61 


CbstaMca.. 


29400. 
164.00 


US  military  transportation.. 
Total  


9/29 
9/29 
10/1 


9/29 
10/1 
10/2 


Nicaragua 
Honduras 
Costa  Rica.. 


3.929.(0. 


2(4.N 
M4M 


294.00. 
164.00. 


3.929.60  . 


294.(0 

164.(( 

3,929.(0 


3,20600 


>  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  US  doSar  equivalent,  if  US  currency  is  used,  enter  amount  expended 


27,507.20 30,713J0 


BVROM  L  DOMMI,  Jan  31,  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  BRENT  ROSENKRANZ,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  NOV.  12  AND  NOV.  20, 1988 


Date 


Per  diem' 


Transportatm 


oner  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency" 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


foreign 
currency 


USdolar 

equivalent 

or  US 

cunency" 


US 

foreign 

currency  or  US 


Brent  Rosenkranz... 


11/12 
11/14 


11/14     Oemnarli 

11/20     Sonet  Unon.. 


406.00 2,693.00 

1,000.00 


123.00 3,222.00 

1,000.00 


Total 1,406.00  . 


2.693.00  . 


laoo 


4.222  00 


'  ftr  dciii  constitutes  lodging  and  meals 

> If  foreign  currency  is  used,  enter  US  dollar  equivalent.  If  US  currency  is  used,  enter  amount  expended. 


BRENT  R0SENMIAN2,  tpt.  20,  1990. 


nm  KWtU.  Apr  30.  1919. 
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REPORT  Of  EXWNOmjRES  FOR  OFFIClAl  FOREIGN  TRAVEL.  DELEGATION  TO  IRELAND,  NORTHERN  IRELAND,  US  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  6  AND  JAN  15, 

1989 


OMt 


Pa  dm' 


(Micf  iwiaBts 


TotH 


NmN  of  Mwtaf  V  eniAiycc 


•iTMl      Dqartin 


(**» 


US  (Wbr 

US  M» 

rOfOfn 

equivalent 

Foretjii 

ciinaicy 

w  US 

ojnenqr 

■  US 

airraio' 

amnq' 

US 


cwTcncy 


nUS 
canwicy' 


Foreip 
cunency 


USdobi 

equMM 
Of  US 


1/6  I/IS     MMd/NgrMn  Mari. . 

1/t  1/IS     Mmt/Niiitta 

1/t  I/IS      Mwd/Nvtlcni  Irt 


2,14100 M»31 

2.14100 S,»»31 

2.14100 »,»M.31 


4SS46 
45S46 
4SS  46 


9.5SS77 
9.55577 
9,55577 


TM. 


6.43200  20,177*3  . 


1,36631 2«,667  31 


•fti 


anaqr  s  Ml.  ailB  U  S  <■■>  ^waM.  t  US  cwnnqr  s  used,  ento  anwnt  expenM 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  THAILAND.  HONG  KONG,  TURKEY  AND  SPAIN,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  8 

AND  JAN  17,  1989 


IMe 

Coailnr 

PWilai)' 

TfanportalMw 

(War 

iwposes                        ToU 

Nsne  ol  IhwlMt  or  tn^loftt 

OVMR 

Fa«ri 
QVTfncy 

US  Ma 

e«iMM 
«US 

US  date 
Forap        iqa«iM 
anewy         ■  US 

Faap 
curreRcy 

USdnIa 

eQavaaii        rorap 
a  US         aimncy 
oiriBCy' 

USdola 

eqanM 

a  US 

caiaicy" 

MM  ^.^i                                                       1/7 

1/10 
1/13 
1/16 
1/1» 

Monj  tot   .. 

IMnd 

TatW 

S97  0a 
47100 
42300 

S97  00 

I/IO 
1/13 





47100 
42300 

1/16 

37500 

37S00 

IMSUt- 

7.059  20 

fyirr  RntM^n                                                                     |/7 

1/10 
1/13 
1/16 
1/11 

HonfKoil   _. 

Thatal 

I71«  . 
42300 

597  00 

i/10 

47100 

1/13 

Tate 

42300 

1/16 

Spa.. 

375  00 

37S00 

3,1»I.U  -. 

3191 12 

96000  . 

96000 

ToU                                   -._ _ 

3.73260 

11.21032 

14.942.32 

■  F«r  dea  coKiMes  Mm  ari  aoh^ 

•1  tooin  onocy  s  used.  eMr  U  S  M>  a«Mlait  <  US 

ciVTcncy 

PntR  ROeiNSON.  Apr  30. 
HEITM  JOftU.  Ajir  30. 

1989 
1969 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BANGLADESH,  INDIA,  NEPAL,  THAILAND,  AND  ENGLAND,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  JAN  6  AND  JAN.  18. 1989 


(Ml 


ffitm' 


OIkapapases 


Iota 


Nam  of  Hcnto  v  cnfMiiv 


Arrival      Dqarlwc 


CiMntTy 


rOmffl 


us  < 


us 


or  us 
onaKy' 


a  us 


fomp 
carrency 


US  dola 

eqw«aent 

a  US 


Foret|n 

currocy 


US  dola 

eguMlait 

or  US 

currency' 


(MyM. 


Grq 


1/6  1/7 

1/7  1/10 

1/10  1/12  IKa/Cfalh 

1/13  1/15  NMl — 

1/16  1/17  lii&/ML 

1/17  l/ll  blM — 

1/6  1/7  Tkalaid     

1/7  1/10  BatfMesli  ... 

1/10  1/12  Mo/CaoiOa- 

1/13  1/15  Nnl _. 

1/16  1/17  lA/Mi. 

1/17  l/lt 


15700 
24000 
11700 
11250 
10000 
262  OO 
15700 
24000 
11700 
III50 
10000 
2(200 


157  00 
24000 
11700 
112  50 
10000 
26200 
1S7  00 
240  OO 
11700 
112  SO 
10000 
26200 


i.«n  00 


1,97700 


rUSi 


tut 


MME  SYMR.  Feb  17.  1989. 


REPORT  Of  EXPENDmjRES  FOR  OfFIOAL  FOREIGN  TRAVEL.  DELEGATION  TO  COSTA  RICA,  US.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB  5  AND  FEB  8, 1989 


Imat      DipatMi 


Caaky 


U.S.( 
a  US 


US.  I 

e«K 
a  US 


Onar  purposes 
USdi 


Tola 


US( 


cwiaKy 


aUS 
carrency* 


cwrency 


aUS 
curacy* 


Mil  Botliwinlai 


Ual 


2/5 
2/5 


2/7 
2/i 
2/1 


Cssblba 
Cost!  Ha 
Costs  AO-. 


43.77360 
43,77360 
43.77360 


55200 
55^09 
55200 


43.77360  55200 

43.77360  55200 

43,77360  55200 


Ml 


1.656.00. 


1,65600 


•tai 
>lla 


caiacy  s  aid.  oMa  US  data  eaaaM:  if  US  careacy  s  iiad.  oMr  a««l  apendM 


MMCS  H  SCHEUER,  Ma  13,  19(9 


June  7,  1990 
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REPORT  OF  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL,  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY  IN  PARIS,  FRANCE  AND  BRUSSELS,  BELGIUM  U  S  HOUSE  OF  REPRESENTATIVES 

EXPENDED  BETWEEN  FEB.  11  AND  FEB.  16, 1989 


one 


Pk  dam' 


TraBportatnn 


Nane  of  Member  «  employee 


Airiyil      Departure 


Otha  purposes 


ToUl 


Country 


Foreigii 
currency 


US  dolla 

equivalent 

a  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

nUS 

currency* 


foropi 
currency 


USdola 

equivalent 

a  US 

currency* 


US 
Forogr 
currency  a  US 


F^la  Utmost 


Militaiy  transportabon 
Hon  Herbert  Balenun 


2/11 
2/14 


2/14 
2/16 


Fiane.. 


651.00 
36(00. 


Military  transportabon.. 
Hon  Douglas  Bereuta 


2/n 

2/14 


2/14 
2/16 


FraKS.. 


651.00. 


3.133.3(  . 


4.1S(J( 


Military  transportabon 

Commercial  transportabon .. 
Hon  Tlumas  BWey 


Military  transportabon 
William  Oanvers         


2/12 
2/14 


2/14 
2/26 


Fran.. 


434.00 
HftM  . 


3.U3J(. 


4.1SU( 


2/11 
2/14 


2/14 
2/16 


France.. 


(51.00  . 
3((.00. 


1340.(0. 


ixnM 


Military  transportabon 

William  Inglee  

MiMary  transportabon 

Commercial  transportation .. 
RonadLascb  


Miliary  transportabai... 
Nancy  Mims  


2/U 
2/lS 


2/15 
2/16 


France.. 


I6Sj00. 
116.00. 


3.133J(  . 


4.1St3( 


2/14 


2/l( 


3(1(0. 


imx. 


l.S413(. 


2/11 
2/14 


2/14 
2/16 


Ffaw.. 


(SIM. 
3((.00. 


1JM.(0. 


t»3.30 


Military  transportabai... 
Susan  Mois 


2/li 
2/14 


2/14 
2/16 


Fran.. 


(51.00. 


3.>33.3(  . 


4.IS0.3( 


Military  transportabai . 
Spencer  Olii«r  


Military  transportabai . 
Hon  Wilham  Ridiardson 


2/11 
2/14 


2/14 
2/16 


France.. 


(51.(0. 
3((.00. 


3.133J(  . 


4.1S(J( 


2/11 
2/14 


2/14 
2/16 


France.. 


(SIOO. 
3((.(0. 


i.mx . 


4.UU( 


Military  transportabai... 
Hoi  Qiarlie  Rose      

MiMary  transportabai... 
Vdi  Roberts  


2/U 
2/H 


2/14 
2/16 


Fran.. 


651.00. 
366.00. 


3.133J(. 


4,1S(J( 


2/11 


2/14 


MMary  transportabai. . 
Hon  Gaald  Solomon 


2/11 
2/14 


2/14 
2/16 


Fran.. 
Fran.. 


(51.00. 


3.133J(  . 


4,1S0J( 


(51.«. 

mm . 


1.403.00  . 


2«l.(( 


MiMary  transportabai... 
Josepbme  Weba        


2/U 
2/14 


2/14 
2/16 


Fran.. 


(51.00. 
3(i00. 


3.133J(. 


4.1S0J( 


Military  transportabai.. 
Total 


2/11 
2/14 


2/14 
2/16 


Ffsnce.. 


(51.00. 
3(6.00. 


3.133J(. 


4.1$IJ( 


3.i33J(  . 


4.IS0J( 


14.050.00 44.513.92  . 


51,57192 


'  fv  dam  constitutes  lodging  and  meals 

' If  fae^i  cunency  s  used,  ente  U S  dollar  equivalent,  if  US  currency  is  used,  enta  amount  eipended 


CHARUEROSE. 


REPORT  Of  EXPENDITURES  fOR  OfFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  TOKYO,  JAPAN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  23  AND  FEB.  26. 1989 


Dale 


Pa  dam' 


Transportabon 


OHia  purposes 


Total 


Name  a  Memba  a  emplofw 


Arrival       Departure 


Counby 


US  dollar 
Foragn  equivalent 
currency         a  US 

currency* 


Faagn 
currency 


US  dollar 

equwalent 

a  US 

currency* 


fweign 
currency 


US  dolar 

eqmvalenl 

a  US 

currency* 


USdola 
Foreign  equwalent 
currency         a  US 


Hon  Ttnnas  S  Foley 
Hai  Patrna  F  Saki . 


2/23 
2/23 


2/26     Jaan. 
2/26     iapai. 


snoo 
moo . 


3.341.29  . 
3J41.29  . 


4.229.29 
4.229.29 


Total 


1,776.00 


6,682.56 8,458.58 


'  9fx  dam  consbtutes  Mgng  and  meals 

' If  foragn  currency  is  used,  enta  U S  dolar  equwalent.  if  US  currency  s  used,  enta  amount  eipended 

THOMAS  S  FOUY.  May  16.  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  QUITO,  ECUADOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  1  AND  MAR  4, 1989 


Dale 


Pa  dam' 


Transportabon 


OOar  punnses 


Total 


Name  ol  Memtar  a  employee 


Arrnal      Deparbn 


Cnnby 


U.S.  dotar 
Foreign  equwalent 
currency  a  US 

currency' 


Foreign 
currency 


US  dola 

equwalent 

a  US 

currency' 


Foreign 
currency 


USdola 


a  US 
currency' 


US 
Foreign 
currency  a  US 

currency* 


Hon  uiaas  D  Kanoa, 

Mdrtary  transpatabai... 
a  A  oimai. 


3/1 


Hai 

MiMary  bansportabai... 
Hw  SolaiaiOrbi. 


Mitay  baispatallH... 

Hai  Jaaas  M  Mute 

^Mitan  banspaiation 
Cdaard  H.  JwitA 

UMaiy  transportabon. 
Uolt  A  Brown 


VI 

1/i 


3/4 
1/4 
"3/4" 


Ecuada 


375.00  . 

"iiirsJoi" 


37S.M. 


3/1 


3/4      Etaakr.. 


375.00 .... 


VI 


3/4 


375.00. 


MiMay  tranpatataa... 
RMaoca  L  Mkind   


MMary  tri 
Richard  Baun 


VI 

l/i" 


3/4 

■■■3/4' 


375.00. 


VSJO. 


VI 


3/4 


376.(0. 


34  00 
5.380.00  . 

3400  . 
5.38000  . 

34  00  . 
S.380.00  . 

3400. 
5.38000 

34  00  . 
5.38000  . 

34  00  . 
S.380.00  . 

34  00  . 
S.380  00 

34.00  . 


34.00. 

"yiW. 

""34l~ 


34.00. 

■■■34:00": 


443.00 

sjaooo 

443.00 
5JIO.0O 

443.(0 
5JI0.00 

443.(0 
5J(0.00 

443.(0 
iMM 

443.00 
5JI0.n 

443.(0 
5JN.(0 

443.(0 


13334 
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June  7,  1990 


RfPORT  Of  EXKNWTURES  FOR  OFFWAl  FOREIGN  TRAVEL  DEIiGATION  TO  QUITO,  ECUADOR.  US  HOUSE  OF  REPRESENTATIVES.  EXFiENOED  BETWEEN  MAR  1  AND  MAR  4.  1989- 


Contmitd 


(M«  pMpaw 


TaW 


Goontrv 


us  i 

vUS 


us 

«qyn 
orUS 


US  dnlif 
fvafn  tquNiM 
curttncy  « US 

dlTMCIf' 


US.) 
orUi 


>IU 


in 


v« 


mji 


iim'. 


S.3IO0O 

443  00 

i,3<0  00 


3.37S0I tt.nioo . 


52,40700 


'Ita 


I  cmMT  ■  oK.  aMr  U  S  d«v 


:.  ifUS 


CHAMiS  B  RANGEL.  «pc  4   1990 

REPORT  Of  EXPEND«TURES  FOR  OfFIOAL  FOREIGN  TRAVEL,  MR.  EDWARD  NEWBERRY.  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  4  AND  JAN  12. 1989 


rti«m' 


ONhi  pvpoMS 


Total 


km*      Oi««1wt 


US  ( 
lOfCifn 
onrncy         a  US 

oinwcy' 


FQiCi|n 
oiCTfKy 


US 


vUS 


hni|n 


US 


or  US 


cuncncy 


US  (WUr 

oilHivalcnt 

oiUS 

atmci' 


1/S 
1/1 
I/I 


1/1  Sa 
1/9  Ett 
1/12     hi 


l.4$l.» 


tmm. 


imm 


%m» 


0 

0 

4b900 

3.739M 


1M. 


4»00 


].mi» 


4,19100 


•ta«H 

>l  toaai  canaa  s  ad.  wMi  U S  dob  u)iiiiaui(.  d  US  annqf  s  usal  CRts  Moint  openM 

tDWATO  J  «\lffifR1IY.  Ft*  13,  19»9 

REPORT  Of  EXPENOmjRES  FOR  OFFIOAl  FOREIGN  TRAVEL,  HON  DONALD  M  PAYNE,  US  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  10  AND  JAN  15, 1989 


June  7,  1990  CONGRESSIONAL  RECORD— HOUSE  13335 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DR.  JAMES  0.  FORD,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  6  AND  JAN.  17, 1989 


Oite 


Pb««ii> 


Trmiiortation 


Nm  ol  Metntaf  oi  efnptoyw 


VmH      Dqufture 


Country 


US  (WUi 

Forei(ii 

eguivileiit 

cwmcy 

or  US 

currency' 

OHitr  purpose 


Total 


Forcifn 
currency 


USiMlar 

equivalent 

or  US 

currency" 


Foreitn 
currency 


US  dollar 


US  I 


orU.S 
currency* 


currency 


or  US 


Or  land  0  Fofd.. 


Commercial  transportation 

Total 


1/6 

1/12/ 

1/lS 


1/12     France 

1/15 
1/17 


8.100 

4,695 

17.569.10 


1,35000 
75000  . 
332.00. 


233 


3tJ3 


4,447.40  . 


2.432.00 4.416.23  . 


6.9lli3 


'  F>er  dm  conttitutes  lodpi|  and  imals 

'  If  loroin  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended 


MMES  D.  FORD,  Jan.  23,  1990. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  DAVID  RAMAGE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  3  AND  MAR.  4, 1989 


Date 


Per  diem ' 


Name  ol  Member  or  employee 


Arrival      Oeparlurc 


Transportation 


Other  purposes 


Total 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


USdolar 

eqwvalent 

or  US 

currency' 


US  dolar 

Foreign        equivalent 
currency  or  U  S 

currency' 


David  Ramage 
Total... 


3/3 


3/4 


Honduras 


97.00 


'  845  24 


84524 


97.00 


84524 


942.24 


'  F^  dwm  omstitutes  lodging  and  meals 

' II  foreign  currency  is  used  enter  U S  dollai  equivalent,  if  US  currency  is  used,  enter  amount  expended 

■  IMilary  (Army) 


DAVID  R  RAMAG£,  Apr  3.  1989 


rii«M< 


Other  purposes 


Total 


AfTMl      Dqwnn 


CoontTY 


DwauH  Urn- 


1/10 

1/12 

1/12 

1/13 

1/13 

1/14 

1/14 

\IV> 

Foreign 
careBcy 

USdDlar 

Of  US 
arency' 

Foreign 
currency 

US  dMar 

equivalent 

orUS 

currency' 

Foreign 
currency 

US  dolar 

equvalenl 

orUS 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

480926 

48825 
13300 
13100 
135.00 

4.809  26 
34000 
256  76 

1.161.00 

488  25 

34000 

133  00 

256  76 

13100 

1,16100 

13500 

kM 


887  25 


887  25 


1 99  tan  cansMutes  MgMg  a*^  meals 

'HMMBonnqi  s  usat  eMer  US  Mai  equmalenl.  *\i%  canency  s  ined.  enter  aneuni  ei^ended 

DaiM.D  M  PAYNE.  Feb  10.  1989 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  HON  CHARLES  RANGEL.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN  9  AND  15.  1989 


Pcrdm' 


Otto  purposes 


Total 


tmol      Departure 


Country 


Foreign 
anency 


US 


rUS 


Foreign 
currency 


US  doiar 

equivalent 
Of  US 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency* 


US  dollar 
Foreign  equivalent 
currency  or  US 


Han  Oorles  B  RaivL. 


1/10 

1/12 

1/12 

1/13 

1/13 

1/14 

1/14 

1/15 

4.10926 

340 

25676 

1.161 


48825 
13300 
13100 
13500 


4,809  26 

340 

25676 

1.161 


488  25 
133  00 
13100 
13500 


TaU 


n7.2i 


887  25 


■Putai 

*lleNiiaiwqiausil.enlBUS  dribr  equMtent.  if  US  arency  s  used.  «l« 

CHAfHES  B  RANGEU  Feb  17.  1989 

REPORT  Of  EXPENDfTURES  FOR  OfOOAL  FOREIGN  TRAVEL.  MR  BRIAN  FITZPATRICK.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN  10  AND  JAN.  16, 1989 

Dale 


if  Hartai  01  cmployte 


Country 


Bran  FiciMidl. 


1/10  1/12 

1/12  1/13 

1/13  1/14 

1/14  1/15 


Peritan' 

TransportatiON 

Ottier  purposes 

Tot 

al 

Forev 
cwrency 

US  d«ar 

equwaM 

Of  US 

ontKy* 

Forei|n 
Ctfrency 

US  dolar 

equNilent 

orUS 

currency* 

US  dolar 
Foregn  equvalenl 
currency         or  US 

currency' 

Foreign 
currency 

US  dolar 

eQumlenl 

or  us 

currency* 

4.809  26 

48825 
13300 
13100 
13500 

4,80926 
340.00 
256  76 

1.16100 

48825 

34000 

133  00 

2S676 

13100 

1,16100 

13500 

n;  25 


887  25 


»»1 


saMO,«lBr  us  dilar  equnaM.  4  US  cmacy  s  used,  enter  anouil  expended 


BRIAN  EnZPATRO.  Feb.  6,  1989. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SAUDIA  ARABIA,  PAKISTAN,  TURKEY  AND  GREECE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

MAR.  23  AND  APR.  1, 1989 


Date 


Per  diem> 


Transportation 


Kame  of  Member  or  employee 


Arrival      Departure 


Ottier  purposes 


Total 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US, 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

01  US 

currency' 


foreign 
currency 


US  dolar 

equivalent 

a  US 

currency' 


US  dolar 

Foreign        eqwvaM 
currency  or  US 

currency' 


Hon  Beverly  B  Byron,  Hon  Lynn  Martin.  Hon 
Barbara  Kennely.  Hon  Elizabeth  Patterson.  Ms 
Karen  S  Heath,  Mr  Peter  M  Stelles,  and  Ms 
DatiaA  Law. 


Transportatni  via  US  mlitary  aircrafl .. 


3/4 


3/25 
3/28 
3/31 


3/25     Saudi  Arabia 


3/28     Pakjstai .. 

3/31     Turliey 

4/1      Gneoe 


94.50  . 


439.00 
457.00. 
125.00  . 


5,300.00 


SJOOOO. 


9450 


439.00 
4S7.00 
12S.0O 


Tow.. 


1,115.50 


5,300  00  . 


6.4IS.S0 


'  Per  dKm  constitutes  lo^g  and  meals 

' II  toreign  currency  is  used,  enter  US  dolar  equnalent;  if  US  currency  s  used,  enter  amount  expended. 


BEVERir  B  BYKON.  Apr  19.  1989 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BELGIUM,  WEST  GERMANY,  FRANCE,  AND  ENGLAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

MAR.  27  AND  APR.  4, 1989 


Date 


Per  diem> 


Name  ol  Member  or  employee 


Arrival      Departure 


Transportation 


Otto  purposes 


Total 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US, 

currency' 


Foreign 
currency 


US  dollar 

equivaleni 

or  US 

currency' 


Foreign 
currency 


USdolar 

equnalent 

or  US 

currency' 


USdolar 
Foreign  equivalent 
currency         or  US 

currency' 


GknaF  Qmy  , 


I  Feny 


3/27 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

3/2/ 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

Belgium 

West  Gennany.., 
France.. 


Enftnd 

West  Gennany.. 

France 

England _..., 


14.138 
60085 

2764  58 
267  92 
14,138 
600.85 

2.764.51 
26792 


366  00  . 
322  00  . 
434  00. 
452  00  . 
366  00  . 
322.00  . 
434.00. 
452.00 


(')  . 

*  15631  . 

<  61.86 

<  63.88 

(*)  - 

•  156.31  . 

<  61.86  . 
<63.n. 


•217.43. 
•56.91. 

•239J3. 


•217.43. 
•56.96  . 

•239.83  . 


366.00 
695.74 
5S2.S2 
7SS.71 
366.00 
6K.74 
55212 
755.71 


'^'** 3.148.00. 


564.10  . 


1.028.44  4,740.54 


'  f¥r  diem  constitutes  lodging  and  meals 

*  If  toreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

*  HiMary  transportation 

'  Prorated  share,  ground  transportation 
>  Prorated  share,  miscellaneous  expenses 


GLORIA  CURRV,  May  23.  1990. 


13336  CONGRESSIONAL  RECORD— HOUSE  June  7,  1990 

REPORT  Of  EXPtNOmJRES  FOR  OFFICIAL  FOREIGN  TRAVEL.  PRESIDENTIAL  DELEGATION  TO  FRANCE,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  7  AND  JUNE  13, 1989 

(Me  Pcidm  ■  TrmpoiUlmi  OOki  purposts  ToM 

■  -    .  rjMitrv  Uidnto  U.S.  (Uar  US  dote  US  (Mtar 

mKaiBM««enm«  n«.rti»  f"^        t^wnlMl        Fa«(n        eqwoM        Fonvi        eguvaleiit        Forevi        equwHari 

otmoi'  aitmci'  cunoicy'  currency' 

H.  a«SMH|. «/7  6/13     fr«M._ _ —       8.047M         1.H6.97 _„ 8,04768         1.18697 

I  C  Um. ifl  »/lJ     fi*W _ 8,04768        l,H6.i7  8,047.68        1,18697 

ToU - - _ 2J73.J4 ....._ _ 2473.94 

'  99  den  consMules  todpnc  nl  flmis. 

<(  iMWi  emmet  s  used,  enter  U S  dolar  equnoM.  i  US  currency  s  used,  enter  innuit  opended 

H  CUV  SWAIUY.  June  19.  1989 


REPORT  Of  EXPENDITURES  FOR  OfFIOAL  FOREIGN  TRAVEL.  DELEGATION  TO  PARIS,  FRANCE.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  17  AND  JUNE  19,  1989 


OttNr  purposes 


Tow 


Hea  Be^aM  L  Ca*L... 
i  E  Edort 


DlTMl 

Oepinwe 

6/17 
6/17 

6/19 
6/19 

Fran 
Fma 

Country 


Foreifn 
currency 


U.S.( 


or  US 


Foreign 
currency 


USdobr 

eguNilent 

orUS 

currency' 


Foreifn 
currency 


US  dol« 

equwilent 

or  US 

currency' 


USdotar 
Foreipi  equMknl 
currency  or  US 

currency' 


4O40O 10.262.00 

40400  10.26200 


10.666  00 
10.66600 


Tout 


808  00 


20,52400 21,33200 


'  ta  dtan  coRslitiriB  Wpng  ml  meib. 

> H  tarap  currcKy  s  used,  enter  US  Ma  eqiavilent.  it  U S  currency  s  used,  enter  amuit  opended 


KNJAMIH  L  CAMXN.  Jai.  31,  1990 


REPORT  Of  EXPENDITURES  FOR  OfFWAL  FOREIGN  TRAVEL,  MR.  WERNER  BRANDT,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  27  AND  APR.  1, 1989 


IMe 

Ftrdian' 

TraspgrtilaM 

Oilier 

purposes 

Tow 

Hane  ol  Memlar  or  employee                                                                    Couitry 
Airml       Depature 

FoiBp. 
currency 

USdotar 

or  US 
currency' 

USdotar 
Foreipi  eQUNjIent 
currency         or  US 

currency' 

Foreipi 
currency 

US  dotar 

equralent 

or  US 

currency' 

US  dola 
Foreign  eqwvilenl 
currency          or  US 

currency' 

•maVBnrt      3/27          4/1      !»•..._. 

1.48000 

2.537.00  .. 

4,017  00 

loBl .  ..   ._ _ _ . 

1.48000  . 

253700 

4  017  00 

•  P(i  in  coBMuks  kdpii  ari  meHs^ 

'  1  lOTip  cwcKy  s  loed.  eMer  US  Ma  eqwiteM.  if  US  currency  s  used,  enter  anount  eipended 

THOMAS  S  FOUY,  Mty  16.  1990 


REPORT  Of  EXPENDITURES  FOR  OfFIOAL  FOREIGN  TRAVEL.  MRS.  KIM  MACK.  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  24  AND  APR.  1. 1989 


Me 

Country 

Pertan< 

TraoportMi 

Oilier  purposes 

Tow 

Nane  ol  Mento  or  onptoyee 

Anwil 

Departure 

US  dola 
Foreign        eouMilent 
currency         or  US 

currency' 

Foreign 
currency 

USdotar 

equralent 

or  US 

cumicy' 

Forego 
cwrency 

US  dotar 

equralenl 

or  US 

currency' 

Foreign 
currency 

Ul  dotar 
equMM 

anmai' 

^  ■«*                                                             3/7< 

3/27 
3/30 
3/31 
VI 

PMl«l 

4740n 

47400 

3/27 

ZT 

IVXfi 

43200 

3/30 

0mm 

lUOO.. 

125.00 

144  00 

3/31 

12500 

IBHay  taBportJtnn 

- ™ " 

X4I1.M  - 

3.48100 

ToW 

1,175.00  . 

3.481  00 

4.65600 

>l  kM«i  onaqr  ■  Hi  aW  US  datar  e«MM.  t  US  cafraicy 

NHIUCX.  Miyll. 

1989 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  DONNALD  K.  ANDERSON,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  23  AND  APR.  2, 1989 


Oite 


Perdieni' 


Traisportatan 


Nane  of  Member  or  employee 


Arrival       Departure 


mner 


Tow 


Country 


Foreign 
currency 


USdotar 

equmlent 

or  US 

currency' 


Foreign 
currency 


U.S.  dotar 

equralent 

or  US 

currency' 


US  dotar 

Foreign 

equraM 

currency 

«US 

currency' 

U.$.  I 

Foreign 
currency  « US 

curnncy' 


Hon  DonruM  K.  Anderson 

Mihtaiy  Transportation.. 
Iota) 


3/23  3/26     Morocco _ 5  995  60 

3/26  3/29     Hungary 18.89150 

3/29  4/02     Gertnany 1,502.36 


70900  . 
332.00 
802.00  . 


6,594.84  . 


70900 

33200 

802.00 

6,594.84 


1.M3.00 6,594.84  8.43784 


■  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  expended 


DONNALD  K  ANDERSON.  Apr  25.  1989 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  NANCY  PANZKE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  22  AND  APR.  2, 1989 


Date 


f¥r  diem* 


Transportatm 


Name  of  Member  or  employee 


Arrwal       Departure 


Oilier  purposes 


ToW 


Country 


Foragn 
currency 


US.  dollar 

equnialenl 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dotar 

equivalent 

or  US 

currency' 


USi 
Foreign 
currency         or  US 

currency' 


Nancy  A  Panzke 


Military  transportation . 
Total 


3/23  3/26     Morocco 5  99560 

3/26  3/29     Hungary 18,89150 

3/29  4/02     HMGermaiy 1,502.36 


70900 
33200 
802.00  . 


6,594  84  . 


1,843.00 6.594  84 


5,995.60  709  00 

18,191.50  332.00 

1.502.36  80200 

6,59484 


8.437.84 


■  Per  diem  csnsbtutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  U  S  dollai  equivalent,  if  US  currency  Is  used,  enter  amount  expended 


NANCY  A.  PANZKE.  Apr  25.  1989. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  BALBEER  K.  SIHRA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  25  AND  APR.  4, 1989 


Date 


Per  diem' 


Transportabon 


Name  of  Member  or  employee 


Arrival      Departure 


Other  purposes 


ToW 


Country 


Foreign 
currency 


USdotar 

equralent 

or  US 

currency' 


Foreign 
currency 


USdotar 

equivalent 

or  US 

currency' 


Foreign 
currency 


USdotar 

eqwvalent 

or  US 

currency' 


Foreign 

currency 


US. 
orU5 


Balm  K  Sin... 


3/26 
3/29 
V2 


3/29     Kenya 

4/2      Ettieiiia.. 
4/4       SiriM.... 


300.00  . 
676.00  . 
600.00. 


S.8S9.00  . 


30000 

67600 

60000 

5.45900 


ToW. 


1,57600  5.45900 


7.035.00 


'  Per  diem  consbtutes  lodging  and  meals 

' II  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

BALBEER  K^  SIHRA.  May  2.  1989 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  BlU  ALEXANDER,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  3  AND  APR.  5. 1989 


Date 


Perdiem> 


Transportation 


Name  ol  Member  or  employee 


Arrival      Departure 


Oilier  purposes 


Tow 


Country 


Foreign 
currency 


USdotar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dotal 

equwalent 

or  US 

currency' 


Foreign 
currency 


USdotar 


US  dotar 
Foreign        equivalent 
or  US  currency  or  US 

currency'  currency' 


Hon  BiAleiaider.. 

ToW 


4/3 


4/5 


Guatemala 


447.00. 


1.019.00  . 


1,466.00 


447.00. 


1,019.00  . 


1.466.00 


■  Per  dcm  constibites  lodging  and  meals 

'  II  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended 


BU.  ALfXANOOl 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  ANN  SCHONFIELD,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  24  AND  APR.  7, 1989 


Date 


Perdiem' 


Transportabon 


Nane  ol  Member  or  employee 


Arrival       Departure 


Other  purposes 


Tow 


Country 


Foreign 
currency 


USdotar 

equwalent 

or  US 

currency' 


Foreign 
currency 


USdotar 

eqwvalent 

or  US 

currency' 


Foreign 
currency 


USdotar 

equwalent 

or  US 

currency' 


US  Ma 
Foreign  equwalent 
currency  or  US 

currency' 


Ami  SctaiAeld.. 


3/24 

3/25 

3/29 

4/4 

4/1 

«/5 


3/25  West  Germaiy.. 

3/29  Kenya 

4/1  Ethiopia 

4/4  Ethiopia.. „_. 

4/3  Sudan _ 

4/7  Israel.... 


100.00 
400.00 
400.00 


40.00  . 


40  00 
150.00 
80  00 


500.00 
390.00 


100.00 


180  00 

'550  00 

48000 

eddw 

390.00 


Tow. 


1,790.00  . 


40.00. 


370.00  . 


2.200.00 


■  Per  diem  consMutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  US  dola  equwalent;  if  US  currency  is  used,  enter  anount  expended 

'  U  S  Embassy-Nairobi  has  not  yet  sent  a  check  for  S200  unspent  per  diem 

Note  Returned  S300  to  U  S  Treasury  via  State  Department.  May  5.  1989 


ANN  SCNONFIEU).  May  5.  1989 
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REPORT  Of  EXPENOrrURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR  THOMAS  R  NIDES,  US.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  14  AND  APR.  16, 1989 


Me 


Anml      Om>tiin 


Countiy 


4/14  4/16     Hwitary 


l>ctdmi> 

Tramportatian 

Otto  pwposes 

ToU 

Foreign 
currency 

us  Mlf 

equvjicnt 

vUS 

onoicy' 

USdebr 
Forein        eqmvaleiit 

OITTBIO            Of  US 

cwrBicy' 

USdolbf 
Fnofii  cquvitoit 
ojcnncy          v  US 

cunoio" 

US  MX 
Foreign  equivalnit 
cuftocif          Of  US 

curreticif' 

33200 

12420.00 

27175 

13023  75 

33200  12,42000 


271 75  13,02375 


'I  hnv  onocy  s  aad.  oMb  US  ikto  equtMlBit.  *  US  oftncy  s  loal.  enter  amutit  eitienM 


TMOIUS  R  NIKS.  Fet  3,  IMO. 


REPORT  OF  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL,  HON.  LOUISE  M  SLAUGHTER,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  14  AND  APR.  16, 1989 


0* 


Pet  (tan' 


OttMf  pufinses 


TeU 


Mmv  ot  Hentef  Of  eniQloycc 


CoufiHy 


US  Maf 
Fofop         equMiknt 


Fofcifn 


US  (Mlf 


Nm» 

uqufwe 

(Mitncy 

Of  US. 
cwrenqr' 

currency 

ofUS 
cuTcncy' 

oirrency 

otUS 
currency' 

currency 

or  US 
currency* 

Ho>  IMC  11  Sla«Mef 

4/14 

4/16 

VmtKi 

33200 

(•) 

33200 

lot* 

33200 

33200 

■P(f « 

'IjjW^anreKy  (s  used  enter  U  S  dote 
'  Htoy  kiiri  OBBts  nt  yd  detemMied 


(i  US  currency  s  used,  enter  wmnt  eipended 


LOmSt  M  SUUGNTtR.  May  18.  IM9 


REPORT  Of  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL,  MR.  WILLIAM  BINZEL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  1  AND  MAY  8,  1989 


Mc 


fV{ 


otto 


Total 


Mantol 


Ccwtiy 


US 


U.S.I 


Foreifn 


US.  (War 


US  dobr 

Foreiin        equrvatait 


wnwi 

(jepanure 

cwrency 

orUS 
currency' 

currency 

or  US 
currency' 

currency 

orUS 
currency' 

currency 

orUS 
currency' 

mm  BuBCl    

5/2 

5/8 

People's  IJepuMc  ol  Chu  

-....      3,653M 

984.00 

2,OM0O 

3.03800 

T<M 

98400 

2,05400 

3  03800 

S  BM.  eMr  US  dobr  equrralent,  it  U S  currency  is  under  ents  anounl  expended 


WIUIAM  BIN2EL  lule  5.  1989 


REPORT  OF  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL.  MR.  RAMIRO.  E.  PRUOENCK),  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  5,  AND  MAY  9  1989 


Oak 


Perdtan' 


Otto  purposes 


Total 


tot  Mmto  Of 


CoMtry 


US 


or  US 


loreifn 

currency 


US 


or  US 
cxtrency' 


Fofcipi 
currency 


US  dolar 

equivalent 

OfUS 

currency' 


US.( 
F(veisn 
currency  or  US 

currency' 


5/5  5/6  El  SalMdor 

5/6  5/8  Pananu 

S/8  5/8  Nmaiua 

V8  5/9  Cuba 


550 


86.00 
232.00 


100.00. 


8600 
23200 

iiid'N 


41800 


41800 


I  cmstitutcs  tadcmg  vd  meals 
I  wrency  is  usad.  enter  US  ddaf 


!.  d  US 


IHMMO  E  PRUOENQO 


REPORT  Of  EXPENDITURES  FOR  OfFIOAL  FOREIGN  TRAVEL,  CAPT.  RKXEY  L  STEPHENS.  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  20  AND  MAY  26, 1989 


Dak 


Rif  *n> 


Otto  pwposes 


Total 


kmi      Dwifture 


CoMtiy 


US 


currency 


or  US 
currency' 


US.  doiat 

US  dolar 

US  dote 

Foreiin 

Foreign 

equnalent 

Fofei|n 

BQUMlCIrt 

currency 

otUl 

currency 

aUS 

currency 

OfUS 

cvrency* 

currency' 

cwrency' 

actor  L  StotoB.. 


V20 


5/26     Ei«|and 


700.2S      •1,13000         1,88325      •  3.039  00 


2.SI450        4,16900 


1,130.00 3,03900 


4.16900 


•II 


onaqr  s  aid.  mtm  US  d*t  iwmlat;  d  Ul  caivqr  >  ■ 

jfhnc  tront  Waslnfton.  DC  to  England  vd  rettffl. 


•WkpiV,  aa*  ad  tal  MmiaVtm 


too  L  SItPMCNS,  toe  27.  1919 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  TOM  REAGAN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  28  AND  JUNE  3, 1989 


Date 


Per  (ton ' 


Name  of  Memto  or  employee 


Arrival      Departure 


Transportatioo 


Otiier  purposes 


Total 


Country 


US  dollar                       U.S.  dollar  US  dollar                       U S  dolar 
Foreign        equnalent        Foreign        equivalent  Foreign        equivalent  Forewn        equivalent 
currency         or  US         currency         or  US  currency         or  US  currency         or  US 
"'^"'q'' currency'  currency'                       currency' 


Tom  Reagan.. 


Military  transportation 
Total 


5/28  5/30     West  Germany.. 

5/30  6/2      France 

6/2     6/3 


1.037  92  52000 
4,335.66  651  00 
5,194.00    125.00  . 


2,520.00  . 


52000 

65100 

12500 

2,52000 


1.296.00  . 


2.520.00 3,816.00 


'  Per  diem  constitutes  lodging  and  meals.  ~  ~ 

•  If  loreign  currency  is  used,  enter  US  dolar  equwalent;  if  US  currency  is  used,  enter  amount  expended 

TOM  REAGAN.  July  17,  1989 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  ANGELA  MILAZZO,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  8  AND  JUNE  13  1989 


Date 


Per  diem' 


Name  ot  Memtier  or  employee 


Arrival      Departure 


Transportation 


Otto  purposes 


Total 


Country 


US  dollar  US  dolar                       US  dolar                       US  doto 
Foreign        equivalent  Foreign        equivalent  Foreign        equivalent  Foreign        equivalent 
currency         or  US  currency         or  US  currency         or  US  currency         a  U S 
currency'  currency'                        currency'                        currency' 


Angela  MiUzm 
Total. 


6/8 


6/13     fwice _.....-. 6,706.40        1,010.00  . 


1,899.00  . 


6,706.40        2,909.00 


1.010.00  . 


1.899.00 2.909.00 


'  Per  diem  constitutes  lodging  and  meals  ~~ 

'If  foreign  currency  is  used,  enter  US  dollar  equrvalent.  if  US  currency  is  used,  enter  amount  expended. 

ANGEIA  MIIAZ20.  July  12.  1989 

REPORT  OF  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL,  DELEGATION  TO  EGYPT,  ISRAEL,  ITALY  AND  THE  UNITED  KINGDOM,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 

JUNE  29  AND  JULY  9, 1989 


Date 


I  of  Memlxr  or  employee 


Arrivai       Departure 


Per  diem' 


Transportation 


Country 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Otto  purposes 

US  dolar 
Foreign  equnalent 
currency         or  US 

currency' 


Total 


Wrilum  H.  Gray  Ul.. 


Transportation.. 
Lynn  Martn 


6/30 
7/2 
7/4 
7/6 


7/2  Egypt 

7/4  terael 

7/6  Italy 

7/8  Uiuted  Kingdom.. 


Transportation 

Hon  Wiliam  day  . 


6/30 
7/2 
7/4 
7/6 


7/2 

7/4 
7/6 
7/9 


Egypt 

Israel.. 

Italy.... 


Tnnsportiton 

Hon  Edolphus  Towns . 


Trmportition 

Hon  Onren  B  Pickett .. 


6/30 
7/2 
7/4 
7/6 


7/2 

7/4 
7/6 
7/9 


tout 

Israel 
Italy 


Umtcd  Kngdoni.. 


6/30 
7/2 
7/4 
7/6 


7/2 

7/4 
7/6 
7/9 


Ewl.. 


Israel 
Italy 


United  Kingdom.. 


Transportation  

HonlMiael  McNulty.. 


6/30 
7/2 
7/4 
7/6 


Tnnsportitnn 

Hon  Nita  M  loMy . 


6/30 
7/2 
7/4 
7/6 


7/2 
7/4 
7/6 
7/9 

7/4 
7/6 
7/9 


Egypt.. 

IsraH.. 
Italy 


United  Kingdom.. 


E»pl.. 


Israel 

Italy 

United  Kingdom.... 


Transpoftatm 

Hon  Steven  G  Murpky... 


6/30 
7/2 
7/4 
7/6 


7/2 
7/4 
7/6 
7/9 


Eom 

Israel 

Italy 

United  Kingdom.. 


Transportatnn 

Hon  Charles  B  Ranfel . 


6/30 
7/2 
7/4 
7/6 


7/2 
7/4 
7/6 
7/9 


Ebui.. 

Isnel.. 
Italy.. 


United  Kingdom.. 


Transportation 

Hon  Norm  Dicks.. 


6/30 
7/2 
7/4 
7/6 


7/2 
7/4 
7/6 
7/9 


Egypt 

Israel 

Italy 

United  Kingdom.. 


6/30 
7/2 
7/4 
7/6 


7/2 
7/4 
7/6 
7/9 


Copt. 

Israel.. 
Italy 


Transportatxa _ 

Hon  Ted  Weiss „ _._.. t/30 7/2 

7/2  7/4 

7/4  7/6 

7/6  7/9 


United  KNfdom.. 


EOPI.. 
Israel.. 
Italy.. 


Transportation 
Hon.  Beinty  ByiM.. 


United  Kingdom.. 


6/30 


7/2      Egypt.. 


o 
(*) 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
{") 
o 
(") 
o 
o 
o 
(") 
(^ 
o 
o 
o 
o 
(") 
(") 
o 
o 
o 
o 
o 
o 
o 
o 
{1 
o 
o 
o 
o 
o 
o 
d 
o 
o 

o 
d 
(•) 


(") 
o 

I 

o. 
o 
o. 
o . 
o . 
d . 
o. 
o . 
o . 
o . 
o. 
o . 
("). 
("). 
(■). 
o . 
o . 
o. 
o. 
(") . 
o . 
o. 
o . 
o . 
o . 
o . 
(1. 
(•). 
o.. 
(•).. 
.o .. 
o .. 
o .. 
o .. 
o .. 
o .. 
o .. 
o  .. 

(1 .. 
o .. 
O  - 

(1 .. 
o .. 
o .. 

O  - 

O  - 

(") .. 


6722.04 


7993 
8198 
80.74 
142.17 


6722.04. 


7993 
8198 
8074 
142.17 


6722J4. 


79.93 
8198 
8074 
142.17 


6722.04. 


6722.04  . 


7993 
81.98 
8074 
142.17 

fiXi 
81.98 
8074 
142.17 


6722.04. 


6722.04  ..... 


79.93 
91.98 
80.74 
142.17 

nsi 

81.98 
80.74 
142.17 


6722.04  . 


(722M. 


6722.04. 


6722.04 


79.93 
11.98 
80.74 
142.17 

79"93 
81.98 
80.74 
14217 

7993 
8198 
80.74 
14217 

'mi 

8198 
80.74 
142.17 


79  93 


us  dolar 

Foreign 

equMlent 

currency 

or  US 

currency' 

O 
O 

(" 
(1 

O 

O 

O 

O 

O 

O 

O 

(1 

O 

O 

O 

O 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

(1 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

(1 

o 

o 

o 

o 

o 

o 

C) 
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REPORT  Of  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  EGYPT,  ISRAEL,  ITALY  AND  THE  UNITED  KINGDOM.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JUNE 

29  AND  JULY  9.  1989— Continued 


Dik 


P«rdM< 


TramwtJlm 


Dqnrtin 


OtMky 


m 
m 
m 


1/* 
m 
in 


\aat 


TraovorUlw 

•    S/30 

m 

7/4 

m 

TiimiUli 

Hon  RdmH  D  CriMM 

_ S/3C 

7/2 
7/« 
7/S 
7/J 


hnrt... 
Rll^ 


7/2 
7/4 

m 


7/2  E||*l.. 
7/4  hnri- 
7/6      llil»... 


us  (M» 

Fonp 

■lUWiM 

currency 

nUS 

O 

(1 

(1 

(1 

(1 

O 

(1 

O 

d 

(1 

("» 

(1 

o 

o 

aiTBKy 


US  iWbc 

OfUS 
cwioKy" 


Otiwr  pufposes 

US  dote 
Foreign  cqumAiil 
cwrtncy  or  US 


Tow 


US  dote 
Forogn  eqimim 
currency  or  US 


currency' 


fm.M. 


SIM 

n.74 

I4tl7 


tmj*. 


7?  93 
81  9t 
N74 
142.17 


t7».e4 


ti.« 

10.74 
14217 


o 
o 
(1 
(1 
o 
o 
o 
o 
(1 
(1 
(■» 
(1 
o 
o 


o 
o 
o 
(1 
d 
(") 
o 
o 
o 
o 
(1 
o 
(") 
(■) 


Tow 


(■) 


o 


I4I.1S2M 


I.0II2S 


O 


O 


■  ta  <H  caBlIMB  Mm  xd  nah 

'llin«icanK|rsMd,ai<cr  US  do 
•MyctMUk 


il  US  oinKy  s  used,  enter  wnint  eqcnded 


WHLIAM  N  GRAY  m.  Ai«^  I.  19t9 


REPORT  Of  EXPENDITURES  FOR  OfFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  ETHIOPIA.  US.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  9  AND  AUG.  20,  1989 


OMe 


Per  dm' 


(Mer  wfi 


ToU 


knot       Depirture 


Coaitiy 


foreip 
currency 


US  dote 

equMM 

or  US 


Foreiin 
oimncy 


US  dote 

eqwnlenl 

OfUS 


Foreip 
currency 


US  dote 


or  US 
currency' 


currency 


US  dote 

equnotoit 

or  US 

currency' 


Hon  Gay 
Jack  Rub 

Hon  Gay 
Ixkites 


Hon  Gay  Uieraa... 

ia*  Rub 

Hon  Gay  «dicniiai_ 


in 

1/10 
1/14 
1/14 
8/lS 
1/19 
1/19 

a/9 

1/9 

1/10 

1/10 

1/14 

1/14 

1/14 

I/IS 

I/IS 


8/ 10 
8/14 
8/14 
8/15 
8/lS 
8/21 
8/20 
8/10 


EnHaid 
EHmim 
Aitoikw  Etapi- 


130  90 
42i42 


Aitm  fcoi  bflad 

Airlac  to  aid  From  Houston  . 
Ladpif  in  Houston 


MMl 


208  00 
(7600 

"mn. 


m.v 


KIM. 


34739 


8/10     Enflaid     


8/14 
8/14 


EltMIU 

Etiniu 


8/14     Mae  Iran  Etl«|».. 


13090 
130  90 
425  42 
4at42 


UUI. 


ssite. 

2S.«. 


13090 
42542 
602  27 
106  61 
347  39 


2tlt  00 
208  00 
67600 
(K.00. 


8/14 

8/15 

8/15     Mat  from ) 

I/IS     Mae  from  Enftand.. 


lod|K(  ■  Eiftand.... 
Mm  "  EillaK.. 


iMii 


1«.40 

m.«. 


602.27 


9S7.N. 


3*7.31 
347.39 


SS2.M 

5S200 


13090 
13090 
425  42 
42542 
602  27 
10661 
10661 
347  39 
34739 


208  00 
67600 
957  00 
169  40 
552  00 
257  00 
12866 
208  00 
208  00 
676  00 
67600 
957  00 
16940 
16940 
552  00 
552  00 


roui 


3.2n.K 


3.82700 


7.11586 


'  ftr  dien  UMUulu  Mpng  aid  neih. 
•Rtantnovrencys  used,  enter  US  dote 


d  US  ancncy  is  used,  enter  anouit  «i«ended 


AUK  WHEAT,  Feb.  13.  1990 


June  7,  1990  CONGRESSIONAL  RECORD— HOUSE  13341 

REPORT  OF  EXPENDITURES  FOR  OfFICIAL  FOREIGN  TRAVEL,  MR  KEVIN  F.  PETERSON,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  30  AND  JULY  12, 1989 


Date 


Per  diem' 


Nane  ot  Meniber  or  eniplayee 


Airml       Departure 


Transportation 


Oltier  purposes 


Total 


Country 


,    .           US  dote  US  dote                       US  dote  US  dote 
Fowgr        equnatent        Fore«n  equwalent  Foreign        equwalent  Foreign        eqgwalent 
currency          or  US          cunency  or  US  currency          or  US  currency          BUS 
C""wq' currency'                        currency'  currency' 


Kevm  F  Petersai 
Total 


(/30 


7/12     Ireland,  Northern  Ireland 2.190.00 


1,40900  . 


3.599.00 


2 19000  . 


l.«09.00 3.599.00 


'  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  US  dote  eriunalent:  if  US  currency  is  used,  enter  amount  expended 


KEVm  F  PHUSON,  My  25,  1989 


REPORT  OF  EXPENDITURES  FOR  OfFICIAL  FOREIGN  TRAVEL.  MS.  ANGELA  MILAZ20,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  6  AND  AUG.  15,  1989 


Date 


Name  of  Memtier  or  employee 


Arrival       Departure 


Transportation 


Country 


US  dote 
Foreign  equivalent 
currency  or  US 

currency' 


Odier  purposes 


Total 


Foreign 
currency 


US  dollar 

ei)uivalent 

or  US 

currency' 


Foreign 
currency 


US  dote 

eqwvalent 

or  US 

currency' 


US  dote 
Foreign  equivaM 
currency  a  US 

currency' 


AngetoMiazn 


MMary  aircratt— cost  per  person 


8/6 
1/9 
1/13 


8/9      Korea 

8/13     Tkaibnd 

8/15     Hong  Kon|. 


400,200 

17.081 

3.271.10 


600.00 

668.00. 

42000. 


4,137.65  . 


Total 


1,688.00 4,137.65 


400.200  eoo.oo 

17,0(1  668.00 

3,278  10  420.00 

- 4,137.65 

5,825.65 


'  Per  dwn  constitutes  lodging  and  meals 

' It  foreign  currency  a  used,  enter  US  dollar  equwalent.  il  US  currency  is  used,  enter  amount  expended 


ANCSIA  MIUUZO.  Sept  19,  1989. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  H  MARTIN  LANCASTER,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG  8  AND  AUG  24, 1989 


Date 


ftr  dMm ' 


Name  ol  Member  or  employee 


Arrival      Oeoarture 


Transportation 


Otiier  purposes 


Total 


Country 


US  dote                       US  dollar                       US  dote  U S  dote 

Foreign         equnalent  Foreign         eqwvalent  Foreign         equivalent  Foreign         equwalent 

currency          or  US  currency          or  US  currency          or  US  currency          or  US 

currency'                        currency'                        currency'  curency' 


Hon  H  llartm  lancttlv .. 
Total 


8/20 


8/24     SmtntaKl... 


832.00 


4.44300 


5,275.00 


'  Per  dcm  constitutes  lodging  and  meals 

' It  foreign  currency  is  used,  enter  US  dote  equivalent,  if  US  currency  is  used,  enter  amount  expended 


832.00 


4.443.00 5.275.00 


H.  MARTIN  LANCASTIR.  Sept  11.  1919. 


REPORT  Of  EXPENDITURES  FOR  OfFICIAL  FOREIGN  TRAVEL  DELEGATION  TO  THE  PHILIPPINES.  INDONESIA.  SINGAPORE.  THAILAND.  AND  PORTUGAL,  U.S.  HOUSE  Of  REPRESENTATIVES, 

EXPENDED  BETWEEN  AUG.  14  AND  AUG.  27.  1989 

0 


Hon  Oennald  K.  Maso* 


HHay  tiaMinrtalM.„ 


TeW 


>llMiai 


Other  purposes 


ToU 


Amva       Departure 


Country 


Foreign 


8/14 
1/17 
8/19 
8/21 
8/24 


8/17 

8/19 

8/21     Safapore  . 

8/24     Thabnd 

8/27     Portvtal 


9.55584 

561.215 

352 

12.926 

82.620 


1/14 
1/17 
8/19 
8/21 
1/24 


8/17 
8/19 
8/21 
8/24 
8/27 


Sngapoce 


MSLM 

5(1,215 

352 
12.926 
82.620 


t/14 
8/17 
8/19 
1/21 
1/24 


I/I7 

8/19 

8/21     Sngapore 

1/24     - 

1/27 


5(1.215 
352 

tuan 


us  dote  US  dote 

equivalent  Foreign        equwalent 

or  U S  currency  a  US 

currency'  carency' 

42300  

31600  

28000 

50100 

51000 

%sam . 

mm 

mm . 

28000 

50100 

S10.M 

1S21.(I  . 

mm .... 

31600 

28000  

501.00 

SM.M 

.- 1S21.«  . 

6.0900000    28.5(507 


Foreign 
currency 


US  dote 

equwaleni 

a  US 

currency' 


Foreign 
currency 


US  dote 

equwalent 

or  US 

currency' 


17.12 


ax. 


17.12 


Ttm. 


(7.12 


27.K. 


423  00 
343  92 
28000 
50100 
51000 

9.52169 
42300 
34392 
28000 
50100 
51O00 

9.52169 
42300 
34392 
280  00 
50100 
51000 

9.521  69 


8376 34.73883 


■  aadl  oMa  US  dote  iiiaii teil.  d  US  caracy  s  usnd.  eMa  anount  expended 


OONAIO  d  ANUHSON 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  CYNTHIA  GILLESPIE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  21  AND  AUG.  31, 1989 


Date 


Per  dam' 


Transportation 


Arrival      Departure 


Otlier  purposes 


Total 


Ooaifey 


US  dote 
Foreign  equwalent 
currency         or  US 

currency' 


Foregn 
currency 


US  dote 

equivalent 

or  US 

currency' 


US  dote 

US  dote 

Foreign 

equwaleni 

Foreign 

equwalent 

currency 

or  US 

currency 

or  US 

currency' 

currency' 

Cynttna  D  Gitespc... 


Commercial  transportation ... 
U  S  matary  trasportabon. 

Total 


8/21 
8/22 
8/26 
8/29 


8/26 

8/22  Umted 

8/29  Italy 

8/31  -  • 


777.7S  . 


77575 


(11.00. 


310.00. 


- ~ 61800 

380.00 

4.795.12 4.795.12 

1.824.81  1.824.81 


1.775.75 6.619.93 8.39568 


■  Per  dam  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  U S  dote  eqwvalent,  H  US  currency  is  used,  enter  anount  expended 


CYNTHIA  0  GIUESPIE.  Oct.  31.  1989. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN,  MR.  RANDALL  SCHEUNEMANN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT.  8  AND  SEPT.  10, 1989 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Dwrtot 


Oanby 


Foreign 

currency 


US  dote 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dote 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dote 

equivalent 

or  US 

currency' 


US  dote 
equwalent 
currency         a  US 


Randal  Sdieunenunn 


9/8 


9/9 


Panama  . 


206  00 


20600 


13342  CONGRESSIONAL  RECORD— HOUSE  June  7,  1990 

RtPORT  Of  EXPfMOmiRES  FOR  OFFIOAl  FOREIGN.  MR  RANOAIL  SCHEUNEMANN,  US  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT  8  AND  SEPT.  10, 1989-Continued 


ZKm  iwfpom 


TaW 


Dane  of  Mmto  or  mftoi» 


kmi      (kparture 


CoHRlfy 


US 


Of  us 

cwfwcr' 


us  dobr  US  (War  US  Mar 

Forain         equivalent  Foreiiii         eqwratail  Rrapi         equivalent 

orrency  or  US  cwrenqr  or  US  currtiBy  or  US 

otmci*  cumKy'  a*mcf' 


W 


VIO 


moo 
neoo 


20600 


■  ta  Item  caislitutes  \K^m  m  •■*. 

•ltoapci>TenqrSM<,«MrU&d*r^M«M.  tf  US  onwcy  s  used,  eiler  anowl  eveMM 


iUNIMU  SCHEUN(MANN.  Oct  9.  1989 


REPORT  Of  EXPfNOmjRES  FOR  OfFIOAL  FOREIGN  TRAVEL,  DELEGATION  TO  NICARAGUA.  HONDURAS  AND  COSTA  RICA.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  SEPT  29 

AND  OCT  2,  1989 


Dak 


Other  purpotfs 


Total 


Name  of  Member  or  ri  lauyw 


CoMlrY 


US  Mar 
Fofei|i        equrvaM 
or  US 


ForCifn 


US 

equM 
or  US 


roni(n 


us  Mar 

eqHvakiit 

or  us 


US  doito 
equivalent 
currency         or  US 

currency' 


U.1  iMaiy  IraBtortatm 


9/29 
9/29 
M/l 


9/29     Ncjratua 
10/1 
10/2 


US 
Nor  iMofliy  J  pem^ 


us 

Hon  GeiaMD  OecAa 


us  nMary  Ifi 


9/29 
9/29 
10/1 


9/29  Mcaragua 
lO/I  Honduras 
10/2      Costa  tea.. 


3lBf.«. 


3.92960 


1/29 

vn 

lO/l 


9/29 
10/1       HoNkias 
10/2      Cojta  Rca 


3J2I.M 


3.929.60 


9/29 
9/29 


9/29  Ncvafua 
10/1  Honduras 
10/2      Costa  Ika . 


vam. 


3X9.60 


us 


vn 

9/29 
10/1 


9/29 
10/1       Hondaras 
10/2      Costa  Rica 


3XMI. 


3.92960 


US  nMaiy  tr^ 
Doi«as  R  «  Nanl 


9/29 
9/29 
M/1 


9/29 
10/1 
10/2      Clda  Ik*.. 


3J2IJI. 


3.92960 


us 


9/29 

9/29 
10/1 


9/29 
10/1       Honduras 
10/2      CosU  Ru 


3.929.60 


3.929.60 3.929.60 


Total 


27.50720 27.507.20 


.  il  U  S  currency  s  used,  enter  amount  eipended 
I  at  tme  ol  Mi^. 


evMN  L  OORGM.  Nov  1.  1989 


REPORT  Of  EXPENDITURES  FOR  OfFIOAL  FOREIGN  TRAVEL  DELEGATION  TO  CENTRAL  AMERICA.  US.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  OQ.  27  AND  Oa  30,  1989 


ftiim' 


ArtMl      Depailwc 


OOlcr  purptBB 


Total 


CoHitry 


rflreipi 
currency 


US 


or  US 


US  dobr 

forevi 

equivalent 

currency 

orUS 

cumncy* 

US  dollar 

US  dolar 

Foreign 

equivalent 

Foreign 

equivalent 

currency 

orUS 

currency 

orUS 

currency" 

currency' 

MabiFIl 


TM 


10/27  10/28  F>ananu 

10/28  10/29  Ncarafua 

10/29  10/30  El  S*ador 

10/27  10/28  Panama 

10/28  10/29  Ncarafua 

10/29  10/30  El  SMdor 


mm 306.00 

iiffiio 1..ZIZZIIZIIZZZIIIIIZ 12700 

306.00      30600 

vtm     ".. ZZIZZZZIZIIZIZZZZ xim 

woo _ 16600 


■Par 


toopcumH^sead.  enter  US  dola  eqwialent.  ilUS  curacy  s  used,  enter  amouit  eiperOed 


JOHN  J  MIOOES  IN.  Jan.  24.  1990. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  PANAMA  AND  NICARAGUA,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  NOV  9  AND  NOV  12 

1989 


Oate 


Per  diem' 


Nameol  Member  or  vmftotet 


Arrival      Deiuiture 


Transportation 


Countiy 


US  dollar 

Foreign 

equivalent 

currency 

or  US 

currency' 

Ottier  purposes 


Total 


Foreign 
currency 


US  dotal 

equwalenl 

or  US 

currency' 


Foreign 
currency 


US  dolar 

equwalent 

or  US 

currency' 


US  dolar 
Foreign  equivalent 
currency  or  US 

currency' 


Hon  Don  Sundqust  and  Hon  Craig  Thomas . 
Total 


11/9 
11/10 


11/10     Panama 

11/12     Nicaragua. 


NA 


'206.00 •23.853.90. 


41200  . 


".853.50 74.265.90 


'  Per  diem  constitutes  lodging  and  meals 

'  N  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used,  enter  amount  expended 

'Per  person 

•Total  flying  hours  (or  Codel  Sundquisl  111  Cost  per  tlying  hour  $2,149  Reflects  total  cost  for  air  transportation 

Note  John  MiDei,  MC  and  Steven  Schift  MC  also  participated  in  this  Code!,  but  mere  authorized  by  the  Committees  on  Foreign  Affairs  and  Government  Operations  respectively 


DON  SUNOQUIST 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BERLIN,  WEST  GERMANY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  DEC.  7  AND  DEC,  8,  1989 


Date 


Per  diem> 


Transportation 


Name  of  Member  or  employee 


Amval       Departure 


Other  purposes 


Total 


Country 


us  dolar 
Foreign  equnaleni 
currency  or  US 

currency' 


Foreign 
currency 


us  dolar 

equivaleni 

orUS 

currency' 


Foreign 
currency 


US  dolar 

equwalent 

or  US 

currency' 


US  dolar 
Faeign  equwalent 
currency  or  US 

currency' 


Hon  Benianw  L  Cardn,, 

Hon  MAe  tspy 

Hon  Martin  FrotI „, 

Hon  f  Clay  SkMr 

Hon  Larry  SmA 

leith  Jewell  

iUnn  E  MianM 


12/7 
12/7 
12/7 
12/7 
12/7 
12/7 
12/7 


12/8 
12/8 
12/8 
12/8 
12/8 
12/8 
12/8 


West  Germany,. 
West  Germany , 
West  Germany 
West  Germany , 
West  Germany . 
West  Germany . 
West  Germany 


382,00 8,816.00  , 

382.00 8,816,00  , 

382.00 8,816,00  , 

382.00 _ 8,81600 

382.00 8.81600  , 

382,00 8.816,00  , 

382.00 8.816.00  . 


Total 


2.674.00 61,712,00 


9.19800 
9.19800 
9.198,00 
9.19800 
9.19800 
9.198,00 
9.19100 

64.386,00 


■  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  U S  dolar  equwalent,  if  US  currency  is  used,  enter  amount  expended 


BENJAMIN  L  CARDIN,  Jan  30.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  EAST  BERLIN,  POLAND  AND  HUNGARY.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  DEC  14  AND 

DEC.  20, 1989 


employee 

Date 

Country 

Perdiem' 

Transportation 

Other  purposes 

Total 

Harne  o(  Member  or 

Arrwal 

Departure 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

currency' 

US  dolar 
Foreign  equwalent 
cunency         or  US 

currency' 

US  Ma 
Foreign        equiMM 
currency         or  US 

currency' 

Vtsd  to  East  Bertm,  Poland  and  Hungary,  Dec  14-20. 
1989 
Hon  Beverty  B  Byron  

12/14 
12/16 
12/18 
12/14 
12/16 
12/18 
12/14 
12/16 
12/18 
12/14 
12/16 
12/18 

12/16 
12/18 
12/20 
12/16 
12/18 
12/20 
12/16 
12/18 
12/20 
12/16 
12/18 
12/20 

EastBofn 

Poland 

Hwgair -.... 

EastBeifi 

423,00  ,„ 
292,00  „. 
138.00  ... 
423.00  ... 
292.00  ... 
138.00  ... 

43200 



29200 

Hon  Bartiara  B  Kennely  , 





-....- 138.00 

423.00 

292.00 

13800 

Poland 

Hungary 

EastBefti    . 

Hon  Lynn  Martin 

423.00  ... 
292J0  ... 

138.00  ... 

4aoo ... 

292,00  .,. 
138,00  ,-, 



423.00 

-.      -.. 29200 

-     .                  13800 

Poland, 

H«»8aiy 

EastBolii 



Mr  Henry  J,  SdMMrter 

42300 

Poland 

29200 

Hungary 

, „, 

..„.         138,00 

Total 

3.41200 

341200 

'  Per  dKm  conshtutes  lodging  and  means 

'  If  foreign  currency  is  used,  enter  US  dollar  equwalenl,  if  US  curency  is  used,  enter  amount  expended 


BEVERIV  B  BYRON,  Jan  31.  1990, 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  KEITH  JEWELL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  NOV.  3  AND  NOV,  4, 1989 


Date 


Per  dcm  ' 


Transportation 


Nameol  Member  or  emptoyee 


Arrival      Departure 


Other  purposes 


Total 


Foreign 
currency 


US  dolar 

equwalent 

or  US 

currency' 


US  dolar 

US  dolar 

Foreign 

equwalent 

Foreign 

equwalent 

currency 

or  US 

currency 

or  US 

currency' 

currency' 

US  dolar 

Foreign        equwalenl 
currency         or  US 
currency ' 


Kedh  J 


IMitaiy  transportation 
Total 


11/3 
11/4 


11/4 
11/4 


Panama,, 


66.00, 


66.00 


3J77.00 _ 3J77fl0 


66,00 3J77,00 3,443,00 


>  Per  dKm  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  U S  dollar  equwalenl;  if  US  currency  s  used,  enter  amount  expended 


KEITH  lEWEU.  Nov  9.  1989. 
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US  t*m 
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cwiwo" 
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US  doto 
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US  dota 
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US  dollar 
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canvicy         a  US 
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11/2 

11/6 
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6<»00 
6U00 

liMOO 

^m5#> 

n/2 

JaMO.  ..- 

4.066  M 

6M0O 

^M 

U7600 

.._ 1,37600 

ther  consideration  of  S.  280:  S.  280  referred 
to  the  Committee  on  the  Whole  House  on 
the  SUte  of  the  Union. 


'fm* . 

>l  taoi*  onacr  a  ad.  ato  US  dgl>  wmM;  d  US  cuntKy  s  isid,  oiler  muni  apenda) 
'  Itttari  lijBiMriilinii  ooH  laduaam  il  Ita  !■« 


RAY  A.  BOYUM.  Noir  15,  1989 


REPORT  Of  EXPENDITURES  FOR  Of flGAL  FOREIGN  TRAVEL,  MR  KEITH  MORRISON,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED 


Me 

Camry 

Peritai> 

Trasportalm 

ttlKi  purposes 

ToU 

NvK  <H  Mcntv  V  cn^Byee 

hnm 

(ktvlin 

laeip 

CKTBICy 

USdtia 

equMfen) 

«US 

curiBicy' 

hmp 
currency 

US  data 

or  US 
oirrency' 

US  dola 
Fonigfl        equivelertt 
airtency         or  US 

OlTTHCy" 

Foreign 
currency 

US  dola 

(quiviM 

a  US 

currency" 

VW  k  Nb<  Bati.  CiKtrtwtii.  aM  Gwmy. 
Dk  1-15.  1919: 
■r  Mk  Mvnm—     — 

12/» 
12/12 
12/14 

12/12 
12/14 
12/15 

42300 
29200 
131.00 

42300 

CmUmliTnlia 

292.00 

Grnv 

13)00 

(Immmnt  ^r'urr'r'i' 

2.1O9.0O  . 

„      2.10900 

TiH 

- 

15300 

2,10900  . 

2.96200 

'tadnc ^ 

'  I  la«vi  atmei  d  Md,  mta  U.S  dola  equrMtat.  il  U  S  currency  s  used,  enin  amunt  eipended 


KEITH  MORMSON.  Dec  19,  I9«9 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3342.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a 
report  of  three  violations  involving  the  im- 
proper use  of  appropriations  which  occurred 
In  the  Department  of  the  Army,  pursuant  to 
31  U.S.C.  1341(a)<lKA):  to  the  Committee 
on  Appropriations. 

3343.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions of  $2.5  million  to  complete  the  renova- 
tion of  the  Guam  Memorial  Hospital;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3344.  A  letter  from  the  Assistant  Secre- 
tary for  Conservation  and  Renewable 
Energy.  Department  of  Energy,  transmit- 
ting the  14th  annual  report  of  activities  of 
the  Oeothermal  Energy  Coordination  and 
Management  Project  for  fiscal  year  1989. 
pursuant  to  30  U.S.C.  U62(a);  to  the  Com 
mlttee  on  Science,  Space,  and  Technology. 

3345.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  proposed 
use  of  a  total  of  $3,200,000  In  fiscal  year 
1987  and  fiscal  year  1990  Construction  of 
Facilitiea  funds  for  the  design  and  construc- 
tion associated  with  widening  2.5  miles  of 
the  Kennedy  Parkway  on  the  Kennedy 
Space  Center;  to  the  Committee  on  Science. 
Space,  and  Tectinology. 

3346.  A  letter  from  the  Secretary  of 
E^nergy.  transmitting  a  report  on  the  De- 
partment of  Energy's  activities  on  tectinolo- 
gy transfer  which  includes  highlights  of  sig- 


nificant accomplishments  of  the  Depart- 
ment over  the  last  180  days,  pursuant  to 
Public  Law  101-189.  sec.  3133(c)  (103  SUt. 
1677);  jointly  to  the  Committees  on  Armed 
Services  and  Science,  Space,  and  Technolo- 
gy. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHEAT.  Conunittee  on  Rules.  House 
Resolution  408.  Resolution  providing  for 
consideration  of  H.R.  4785.  a  bill  to  amend 
the  Public  Health  Service  Act  to  establish  a 
program  of  grants  to  provide  preventive 
health  services  with  respect  to  acquired 
immune  deficiency  syndrome,  and  for  other 
purposes  (Rept.  101-528).  Referred  to  the 
House  Calendar. 

Mr.  FROST.  Committee  on  Rules.  House 
Resolution  409.  Resolution  providing  for  the 
consideration  of  H.R.  2567.  a  bill  to  author- 
ize additional  appropriations  for  the  con- 
struction of  the  Buffalo  Bill  Dam  and  Res- 
ervoir. Shoshone  Project.  Pick-Sloan  Mis- 
souri Basin  Program.  Wyoming  (Rept,  101- 
529).  Referred  to  the  House  Calendar. 

Ms.  SLAUGHTER  of  New  York.  Commit- 
tee on  Rules.  House  Resolution  410.  Resolu- 
tion providing  for  the  consideration  of  S. 
280.  an  act  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of  the 
Niobrara  River  In  Nebraska  as  a  component 
of  the  National  Wild  and  Scenic  Rivers 
System  (Rept.  101-530).  Referred  to  the 
House  Calendar. 


Mr.  ROE.  Committee  on  Science,  Space, 
and  Technology.  H.R.  2152.  A  bill  to  reinvlg- 
orate  cooperation  between  the  United 
States  and  Latin  America  in  science  and 
technology;  with  an  amendment  (Rept.  101- 
531).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROE.  Committee  on  Science,  Space, 
and  Technology.  Senate  Joint  Resolution 
75.  Joint  Resolution,  relating  to  NASA  and 
the  International  Space  Year;  with  — 
amendments  (Rept.  101-532.  Pt.  1).  Ordered 
to  be  printed. 

Mr.  MONTGOMERY.  Committee  on  Vet- 
erans' Affairs.  H.R.  4088.  A  bill  to  amend 
title  38,  United  States  Code,  with  respect  to 
veterans  recruitment  appointments;  with  an 
amendment  (Rept.  101-533).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MONTGOMERY.  Committee  on  Vet- 
erans' Affairs.  H.R.  4390.  A  bill  to  amend 
title  38.  United  States  Code,  to  authorize 
the  Secretary  of  Veterans  Affairs  to  make 
grants  (In  conjunction  with  the  Secretary  of 
Defense)  for  the  establishment  of  research 
centers  at  qualifying  medical  schools  to 
carry  out  medical  research  In  areas  of  Inter- 
est to  the  Department  of  Veterans  Affairs 
(Rept.  101-534).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker: 

S.  280.  The  Committee  on  Merchant 
Marine  and  Fisheries  discharged  from  fur- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Ms.  ROS-LEHTINEN  (for  herself, 
Mr.  Fascell.  Mr.  Lehman  of  Florida, 
and  Mr.  Smith  of  Florida): 
H.R.  4985.  A  bill  to  designate  the  Federal 
building  located  at  51  Southwest  1st  Avenue 
in  Miami,  FL,  as  the  "Claude  Pepper  Feder- 
al Building":  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  OBERSTAR  (for  himself,  Mr. 
Anderson.  Mr.  Hammerschmidt.  and 
Mr.  Clinger): 
H.R.  4986.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  author- 
ize appropriations  for  fiscal  years  1991  and 
1992,  to  improve  aviation  safety  and  capac- 
ity, to  reduce  the  surplus  in  the  Airport  and 
Airway  Trust  I\ind.  and  for  other  purposes; 
to   the   Committee   on   Public   Works   and 
Transportation. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  4987.  A  bill  to  encourage  Indian  eco- 
nomic development;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interior  and 
Insular  Affairs. 

By  Mr.  ENGLISH: 
H.R.  4988.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  increase  the  per 
diem  rate  for  members  of  the  board  of  direc- 
tors of  the  Rural  Telephone  Bank;  to  the 
Committee  on  Agriculture. 
By  Mr.  HERTEL: 
H.R.  4989.  A  bill  to  award  a  congressional 
gold  medal  to  Jane  Henson.  the  widow  of 
Jim  Henson:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  NEAL  of  North  Carolina  (for 
himself.  Mr.  Annunzio.  Mr.  Kenne- 
dy.  Mrs.   Patterson.   Mr.   Kleczka, 
Mr.  Vento,  Mr.  Barnard.  Mr.  Schu- 
MER,   Mr.   Frank,   Mr.   McDermott, 
Mr.  Flake,  Ms.  Pelosi,  Mr.  Kanjor- 
SKi.    Mr.    Price.    Mr.    Carper.    Mr. 
Fauntroy.  Mr.  Hubbard.  Mr.  Enoel, 
Mr.    Erdreich.    Mr.    Gonzalez.    Mr. 
Torres,  Mr.  Hoagland.  Mr.  LaFalce. 
Mr.  Morrison  of  Connecticut,  Mr. 
Lehman  of  California,  Mr.  Nelson  of 
Florida,  Mr.  MruME,  Mr.  McMillen 
of  Maryland,  Mr.  Neal  of  Massachu- 
setts, Mr.  Hiler,  Mr.  Dwyer  of  New 
Jersey,  Mrs.  Roukema,  Ms.  Oakar, 
Mr.     Johnston     of     Florida,     Mr. 
McCandless,  Mr.  Dixon.  Mr.  Gep- 
hardt): 
H.R.  4990.  A  bill  to  require  the  Attorney 
General  of  the  United  States  to  promptly 
Increase  activity  with  respect  to  the  crimi- 
nal referrals  Involving  savings  ass(x:latlons 
which  are  pending  before  the  Department 
of  Justice,  to  require  quarterly  apperances 
by  the  Attorney  General  before  committees 
of  the  Congress  to  report  on  progress  being 
made  In  Investigating  and  prosecuting  cases 
Involving  fraud  and  embezzlement  in  sav- 
ings associations,  and  for  other  purposes: 
jointly,  to  the  Committees  on  the  Judiciary 
and  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LaFALCE: 
H.R.  4991.  A  bill  to  authorize  the  refinanc- 
ing of  certain  small  business  debentures, 
and  for  other  purposes;  to  the  Committee 
on  Small  Business. 


By  Mr.  MINETA: 
H.R.  4992.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  programs  re- 
garding the  health  of  individuals  of  Asian  or 
Pacific  Island  ancestry,  and  for  other  pur- 
poses: to  the  Committee  on  Eenrgy  and 
Commerce. 

By    Mr.    RANGEL   (for   himself.    Mr. 
Archer.     Mr.     Vander     Jagt.     Mr. 
Scmnja:.  Mr.  Ford  of  Tennessee.  Mr. 
GuARiNi.      Mrs.      Kennelly.      Mr. 
Coyne.  Mr.  Andrews,  Mr.  Thomas  of 
California,      Mr.      McGrath.      Mr. 
Brown  of  Colorado.  Mr.  Chandler, 
Mr.  Shaw.  Mr.  Sundqoist  and  Mrs. 
Johnson  of  Connecticut): 
H.R.  4993.  A  bill  to  amend  the  Internal 
Revneue  Code  of  1986  to  stimulate  employ- 
ment In.  and  to  promote  revitalization  of, 
economically  distressed  areas  designated  as 
enterprise  zones,  by  providing  Federal  tax 
relief  for  employment  and  investments,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  Banking.  Finance 
and  Urban  Affairs,  and  the  Judiciary. 

By   Ms.   SLAUGHTER   of   New   York 
(for  herself.  Mr.  Downey,  and  Mr. 
Gaydos): 
H.R.   4994.   A   bill   to  amend   the   Older 
Americans  Act  of  1965  to  authorize  addi- 
tional appropriations  for  counseling  older 
individuals  regarding  Medicare  benefits  and 
health  insurance:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  SMITH  of  Florida  (for  himself, 
Mr.     ScHUMER,     Mr.     Weber,     Mr. 
Frank,  Mr.  Frost,  Mr.  Lantos,  Mr. 
Cardin,  Mr.  Oilman,  Mrs.  Lowey  of 
New  York,  Mr.  Scheiter,  Mr.  Lehman 
of  Florida.  Mr.  Engel.  Mr.  Sisisky. 
Mr.  Rose,  Mr.  Bilbray.  Mr.  Wyden. 
Mr.  HocHBRUECKNER.  Mr.  Burton  of 
Indiana.  Mr.  Sikorski.  Ms.  Ros-Leh- 
tinen.  Mr.  Ackerman.  Mr.  Manton. 
Mr.  Douglas,  Mr.  Lent,  Mr.  Craig, 
Mr.  Morrison  of  Connecticut,  Mr. 
Saxton,     Mr.     Peighan,     and     Mr. 
Weiss): 
H.R.  4995.  A  bill  to  declare  that  further 
negotiations  between  the  United  States  and 
the  Palestine  Liberation  Organization  are 
prohibited  by  section  1302  of  Public  Law  99- 
83  because  the  Palestine  Liberation  Organi- 
zation has  failed  to  adhere  to  its  renunci- 
ation of  the  use  of  terrorism;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  SWIFT  (for  himself  and  Mr. 
Thomas  of  California): 
H.R.  4996.  A  bill  to  authorize  appropria- 
tions for  the  Federal  Election  Commission 
for  fiscal  year  1991:  to  the  Committee  on 
House  Administration. 

By  Mr.  TAUKE  (for  himself  and  Mr. 
Dorgan  of  North  Dakota): 
H.R.  4997.  A  bill  to  permit  States  to  waive 
application  of  the  Commercial  Motor  Vehi- 
cle Safety  Act  of  1986  with  respect  to  vehi- 
cles used  to  transport  farm  supplies  from 
retail  dealers  to  or  from  a  farm,  and  to  vehi- 
cles used  for  custom  harvesting,  whether  or 
not  such  vehicles  are  controlled  and  operat- 
ed by  a  farmer;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  HAYES  of  Illinois  (for  himself, 
Mr.  Ackerman,  Mr.  Bilbray.  Mr. 
BUSTAMANTE,  Mr.  Clay.  Mr.  CON- 
YERS.  Mr.  Daroem,  Mr,  Dellums.  Mr. 
Dixon.  Mr.  Dymally.  Mr.  Faleoma- 
VAECA,  Mr.  Flake.  Mr.  Ford  of  Ten- 
nessee, Mr.  FusTER,  Mr.  Gordon,  Mr. 
Hawkins.  Mr.  Hoyer,  Mr.  Jacobs, 
Mr.  Kennedy,  Mr.  Levin  of  Michi- 
gan. Ms.  Long.  Mr.  Bennett,  Mrs, 
Boxer,  Mr,  Carr,  Mrs,  Coluns,  Mr, 


Crockett,     Mr.     DeFazio,     Mr.     de 
Lugo.   Mr.    Durbin.   Mr.    Espy.   Mr. 
Fauntroy.      Mr.      Foglietta.      Mr. 
Frank.  Mr.  Gonzalez.  Mr.  Gray.  Mr. 
Horton.  Mr.  Hughes,  Mr.  Jontz.  Mr. 
Kildee.  Mr.  Lewis  of  Georgia.  Mr. 
Thomas  A.  Luken.  Mr.  Manton,  Mr. 
Matsui,      Mr.      McDermott.      Mr. 
McNuLTY.  Mr.  Miller  of  California. 
Mr.    Mrazek.    Mr.    Neal    of    North 
Carolina.    Mr.    Oberstar.    Mr.    Pal- 
lone.  Mr.  Payne  of  New  Jersey.  Mr. 
Rangel.   Mr.   Robinson.   Mr.    Row- 
land of  Connecticut.   Mr.  Skelton, 
Mr.    Stallincs.    Mr.    Tallon.    Mr. 
Traxler.    Mr.    Walsh,    Mr.    Wheat. 
Mrs.  Martin  of  Illinois,  Mr.  Mazzoli, 
Mr.    McMillen    of    Maryland.    Mr. 
Mfume.   Mrs.   MoRELLA.   Mr.   Nagle. 
Ms.  Oakar.  Mr.  Owens  of  New  York, 
Mrs.    Patterson.    Ms.    Pelosi.    Mr. 
Richardson.  Mr.  Roe.  Mr.  Savage, 
Ms.   Slaughter   of   New   York.   Mr. 
Stokes,  Mr.  Towns,  Mrs.  Unsoeld, 
Mr.  Washington,  and  Mr.  Frost): 
H.J.  Res.  588.  Joint  resolution  designating 
the  week  in  1990  which  coincides  with  the 
first  visit  of  Nelson  Mandela  to  the  United 
States  after  his  release  from  prison  in  South 
Africa  as  "South  African  Freedom  Week'; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MINETA  (for  himself,  Mr. 
Conte.  and  Mr.  Written): 
H.J.  Res.  589.  Joint  resolution  to  provide 
for  the  appointment  of  Ira  Michael  Heyman 
of  California  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  RANGEL: 
H.J.  Res.  590.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
July  6.  1990,  as  Louis  "Satchmo"  Armstrong 
Day;  a  day  to  observe  and  commemorate  the 
90th  anniversary  of  his  birth;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  SMITH  of  Florida  (for  himself. 
Mr.  Ackerman,  Mr.  Annunzio,  Mr. 
Baker,  Mr.  Ballenger,  Mrs.  Bent- 
ley.  Mr.  Bliley.  Mr.  Buechner.  Mr. 
Chapman,  Mr.  Clarke.  Mr.  Coleman 
of  Missouri.  Mr.  Crockett.  Mr. 
Downey,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Emerson.  Mr.  Faleomavaega. 
Mr.  Fascell.  Mr.  Fauntroy.  Mr. 
Gallegly,  Mr.  Harris.  Mr.  Hayes  of 
Illinois,  Mr.  Hayes  of  Louisiana,  Mr. 
Horton.  Mr.  Hutto.  Mr.  Hughes. 
Mr.  Hyde.  Mr.  Kleczka.  Mr.  Lehman 
of  Florida.  Mr.  McDade,  Mr.  McDer- 
mott, Mr.  McGrath.  Mr.  McNulty, 
Mr.  Machtley.  Mrs.  Martin  of  Illi- 
nois, Mr.  Martinez,  Mr.  Miller  of 
Washington,  Mr.  Murphy,  Ms. 
Oakar,  Ms.  Pelosi,  Mr.  Pickett.  Mr. 
Rangel.  Mr.  Ray,  Mr.  Ritter.  Mr. 
Roe,  Ms.  Slaughter  of  New  York, 
Mr.  Denny  Smith,  Mr.  Spence,  Mr. 
Stump.  Mr.  Tallon.  Mr.  Torricelli. 
Mr.  Towns.  Mr.  Valentine,  Mr, 
Whittaker,  and  Mr.  Yates): 
H.J.  Res.  591.  Joint  resolution  designating 
the  third  Sunday  of  August  of  1990  as  "Na- 
tional Senior  Citizens  Day '";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


MEMORIAI^S 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 
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429.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Hawaii,  relative  to  urging  support  for  the 
establishment  of  a  compact  between  Pacific 
States  and  the  Canadian  Province  of  British 
Columbia  to  provide  for  future  planning 
and  protection  of  ocean  resources  which  are 
of  regional  concern;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

430.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  a  proposed  veterans'  hospital  in  Hawaii: 
to  the  Committee  on  Veterans'  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

[Omitted  from  the  Record  of  April  3,  1990] 

H.R.  3914:  Mr.  Stearns. 

[Submitted  June  7,  1990] 

H.R.  101:  Mr.  Lrwis  of  Georgia. 

H.R.  118:  Mr.  Hamiierschmidt. 

H.R.  201:  Mr.  Rose. 

H.R.  303:  Mr.  Lighttoot. 

H.R.  463:  Mr.  Hancock. 

H.R.  520:  Mr.  Robinson  and  Mr.  Jontz. 

H.R.  521:  Mr.  Robinson.  Mr.  Jontz.  and 
Mrs.  Bykon. 

H.R.  522:  Mr.  Robinson.  Mr.  Jontz.  and 
Mrs.  Byron. 

H.R.  523:  Mr.  Robinson.  Mr.  Jontz.  Mrs. 
Byron.  Mr.  Gejdenson.  Mr.  Yates,  Mr. 
Savage,  and  Mr.  AnCoiN. 

H.R.  673:  Mr.  Schuette. 

H.R.  1540:  Mr.  Oberstar  and  Mr.  Schetjer. 

H.R.  1810:  Ms.  Pelosi  and  Mr.  Walsh. 

H.R.  2584:  Mr.  Bilirakis  and  Mr.  Sarpa- 
uus. 

H.R.  3004:  Mr.  Robinson. 

H.R.  3066:  Mr.  Savage. 

H.R.  3701:  Mrs.  Moreixa.  Mr.  Hutto.  and 
Mr.  Horton. 

H.R.  3732:  Mr.  Parris.  Mrs.  Saiki.  and  Mr. 

HOCHBRUECKKER. 

H.R   3768:  Mr.  Costello. 
H.R.  3785:  Mr.  Clinger.  Mr.  Gallo.  Mr. 
ScHUTTTB.  Mr.  HoLLOWAY.  Mr.  Ddncan.  and 

Mr.  BtrSTAMANTE. 

H.R.  3828:  Mr.  Markey. 

H.R.  3914:  Mr.  Bunning.  Mr.  Marlenee. 
Mr.  ScHEUER.  and  Mr.  Schaefer. 

H.R.  3922:  Mr.  Hetlky. 

H.R.  3957:  Mr.  Dwyer  of  New  Jersey. 

H.R.  3977:  Mr.  Studds.  Mr.  Hoch- 
BR0ECKNER.  Mr.  Ravenel.  Ms.  Pelosi.  and 
Mr.  Taixon. 

H.R.  3986:  Mr.  Barnard.  Mr.  Solomon.  Mr. 
Prost.  Mr.  Parker.  Mr.  McDaoe.  Mr.  Dym- 
ALLY.  Mr.  Schuette,  Mr.  Neal  of  North 
Carolina.  Mrs.  Kennelly.  Mr.  Daroen.  Mr. 
Miller  of  Ohio.  Mr.  Kostmayer.  Mr. 
SAVtnrBX.  Mr.  Hastert.  Mr.  Hayes  of  Louisi- 
ana. Mr.  Kasich.  and  Mr.  Neal  of  Massa- 
chusetts. 

H.R.  3996:  Mr.  Puster.  Mrs.  Johnson  of 
Connecticut.  Mr.  Craig.  Mr.  Rangel.  Mr. 
Prost.  and  Mr.  Eckart. 

H.R.  4088:  Mr.  Montgomery.  Mr.  Stump, 
Mr.  Applbcate,  Mr.  Hammerschmidt.  Mr. 
E>rANS.  Mr.  Wylib,  Mr.  Staggers.  Mr. 
McEwEN.  Mr.  Rowland  of  Georgia.  Mr. 
Burton  of  Indiana.  Mr.  Stenholm.  Mr.  Bili- 
rakis. Mr.  Harris.  Mr.  Ridge.  Mr.  Kennedy. 
Mr.  Rowland  of  Connecticut.  Mrs.  Patter- 
son. Mr.  Smith  of  New  Hampshire,  Mr. 
Jontz.  Mr.  James.  Mr.  Payne  of  Virginia. 
Mr.  Stearns.  Mr.  Morrison  of  Connecticut. 
Mr.  Paxon.  Mr.  Sangmeister.  Mr.  Parker. 
Mr.  Jones  of  Georgia.  Ms.  Long.  Mr.  Geren. 
Mr.   Hochbrubcxner.   Mr.   Lcath  of  Texas. 


Mr.  Hefner.  Mr.  Jenkins,  and  Mr.  Richard- 
son. 

H.R.  4123:  Mr.  Holloway.  Mr.  Eckart. 
and  Mr.  Markey. 

H.R.  4125:  Mr.  Lancaster.  Mr.  Neal  of 
North  Carolina.  Mr.  Towns.  Mr.  Levine  of 
California.  Mr.  Huckaby.  Mr.  McMillen  of 
Maryland.  Mr.  Eckart.  Mr.  Atkins,  and  Mr. 

BUSTAMANTE. 

H.R.  4213:  Mr.  Synar.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Towns.  Mr.  Hughes.  Mr.  Cole- 
man of  Texas.  Mr.  Mrazek.  Mr.  Foglietta. 
Mr.  Serrano.  Mr.  Torres.  Mr.  Edwards  of 
California.  Mr.  Evans.  Mr.  Wheat.  Mr. 
ScHEUER.  Mr.  Fazio.  Mr.  Vento.  and  Mr. 
Stark. 

H.R.  4230:  Mr.  Frost. 

H.R.  4250:  Mr.  Coughlin  and  Mr.  Gekas. 

H.R.  4258:  Mr.  Mrazek. 

H.R.  4347:  Mr.  Goodling. 

H.R.  4390:  Mr.  Machtley  and  Mr.  Der- 
rick. 

H.R.  4421:  Mr.  Smith  of  Florida.  Mr. 
Kostmayer.  Mr.  Frost.  Mr.  Hughes.  Mr. 
Hyde,  and  Mr.  Towns. 

H.R.  4475:  Ms.  Kaptur.  Mrs.  Johnson  of 
Connecticut.  Mr.  Lewis  of  Georgia.  Mr. 
Holloway.  Mr.  Bereuter.  Ms.  Slaughter  of 
New  ■york.  Mr.  Bevill.  Mr.  Nielson  of 
Utah.  Mr.  Cox.  Mr.  Price.  Mrs.  Martin  jjf 
Illinois.  Mrs.  Morella.  Mr.  Pallone.  Ms. 
Schneider.  Mr.  Espy,  Mr.  Mineta,  Mr.  Mol- 
lohan,  Mr.  Marlenee,  Mr.  Hall  of  Texas, 
Mr.  Hancock,  Mrs.  Lloyd,  Mr.  Weldon,  Mr. 
Cooper,  Mr.  Leath  of  Texas,  Mr.  Boucher, 
Mr.  Clement,  Mr.  Dickinson,  Mr.  Light- 
POOT,  Ms.  Ros-Lehtinen.  and  Mr.  Rowland 
of  Connecticut. 

H.R.  4506:  Mr.  Green  of  New  York.  Mr. 
Yates.  Mr.  Moody,  and  Mr.  Feighan. 

H.R.  4516:  Mr.  Mineta.  and  Mr.  Torri- 

CEU.I. 

H.R.  4574:  Mr.  Engcl. 

H.R.  4661:.Mr.  Pease. 

H.R.  4711:  Mr.  Bates.  Mr.  Bustamante. 
Mr.  Shays.  Mr.  Bartlett.  Mr.  Lipinski.  Mr. 
Bateman.  Mr.  Anthony.  Mr.  Fazio.  Mrs. 
Bentley.  Mr.  Coughlin.  Mr.  Miller  of  Cali- 
fornia. Mr.  Roe.  and  Mr.  Horton. 

H.R.  4852:  Mr.  Spence  and  Mr.  Hughes. 

H.R.  4866:  Mr.  Dannemeyer.  Mr.  Dornan 
of  California.  Mr.  Levine  of  California.  Mr. 
Walsh.  Mr.  Scheuer.  Mr.  Applegate.  Mr. 
Bryant.  Mr.  Frank,  and  Mr.  Horton. 

H.R.  4893:  Mr.  McGrath,  Mr.  Bates,  Ms. 
Pelosi.  and  Mr.  Morrison  of  Connecticut. 

H.R.  4894:  Mr.  Neal  of  Massachusetts.  Mr. 
Ford  of  Michigan,  and  Mr.  Manton. 

H.R.  4931:  Mr.  Valentine  and  Mr.  Weiss. 

H.R.  4962:  Mr.  Applegate.  Mr.  Visclosky. 
Mr.  Smith  of  Florida.  Mr.  Huckaby,  Mr. 
Fields,  Mr.  Durbin,  Mr.  Madigan,  Mr. 
Leath  of  Texas,  Mr.  Hetley.  Mr.  Faleoma- 
VAEGA,  Mr.  Walsh,  Mr.  Richardson,  Mr. 
Lewis  of  Florida,  and  Mr.  Mineta. 

H.R.  4965:  Mr.  Rohrabacher,  Mr.  Jacobs, 
Mr.  Porter,  Mr.  Lewis  of  Georgia,  Mr.  Dan- 
nemeyer, Mr.  Synar,  Mr.  Stokes.  Mr.  Wal- 
GREN,  Mr.  Owens  of  Utah,  Mr.  Nielson  of 
Utah,  and  Mrs.  Johnson  of  Connecticut. 

H.R.  4984:  Mrs.  Smith  of  Nebraska,  Mr. 
Henry.  Mr.  Gingrich.  Mr.  Burton  of  Indi- 
ana. Mr.  Hammerschmidt.  Mr.  Clinger,  Mr. 
Chandler,  Mr.  Houghton.  Mr.  Coughlin. 
and  Mr.  Morrison  of  Washington. 

H.J.  Res.  350:  Ms.  Ros-Lehtinen. 

H.J.  Res.  409:  Mr.  Bustamante. 

H.J.  Res.  466:  Mr.  Hubbard.  Mr.  Olin.  Mr. 
Richardson.  Mr.  Volkmer.  Mr.  Vander 
Jagt.  Mr.  Vento.  Mr.  Thomas  of  Georgia. 
Mr.  Wise.  Mr.  McDermott.  Mr.  Bosco.  Mr. 
Kennedy.  Mr.  Lightfoot.  Ms.  Kaptur.  Mr. 
Durbin.  Mr.  Boehlert.  Mr.  Brooks.  Mr. 
Lancaster.  Mr.  Lewis  of  Florida,  Mr.  Pack- 


ard, Mr.  Price,  Mr.  Serrano,  Mr.  Traficant, 
Mr.  AspiN,  Mr.  Bevill,  Mr.  Blaz,  Mr 
BoRSKi,  Mr.  Brown  of  California,  Mr.  Cal 
lahan.  Mr.  Clarke.  Mr.  Davis.  Mr.  de  Lugo, 
Mr.  Feighan.  Mr.  Coble.  Mr.  Coleman  of 
Texas,  Mrs.  Collins.  Mr.  Condit,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Ford  of  Michigan 
Mr.  Gephardt,  Mr.  Swirr,  Mr.  Synar,  Mr 
Tauke,  Mr.  Tauzin,  Mr.  Taylor,  Mr 
Thomas  of  Wyoming,  Mr.  Thomas  of  Call 
fomia,  Mrs.  Unsoeld,  Mr.  Valentine,  Mr 
Walgren,  Mr.  Walsh,  Mr.  Wolf,  Mr.  Vis- 
closky, Mr.  Wyden,  Mr.  Slattery,  Mrs 
Patterson,  Mr.  Kanjorski,  Mr.  Huckaby, 
Mr.  HoAGLAND,  Mr.  Gejdenson,  Mr.  Evans, 
Mr.  Dyson,  Mr.  Darden,  Mr.  Clement,  Mr. 
Chapman,  Mr.  Campbell  of  Colorado,  Mr. 
Bustamante,  Mr.  Bilbray,  Mr.  Browder, 
Mr.  Bruce,  Mr.  Costello,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Jones  of  Georgia,  Mr. 
Kleczka,  Mr.  Spratt,  Mr.  Staggers,  Mr. 
McCoLLUM,  Mr.  Boucher,  Mr.  Gray,  Ms. 
Oakar,  Mr.  Ortiz,  Mr.  Owens  of  Utah,  Mr. 
Pallone,  Mr.  Parker,  Mr.  Pashayan,  Mr. 
Paxon,  Mr.  Payne  of  Virginia,  Ms.  Pelosi, 
Mr.  Perkins,  Mr.  Petri,  Mr.  Quillen,  Mr. 
Regula,  Mr.  Rhodes,  Mr.  Ritter,  Mr.  Rob- 
erts, Mr.  Roe,  Mr.  Rogers,  Mr.  Rohra- 
bacher, Mr.  Rose,  Mr.  Roth,  Mr.  Rowland 
of  Georgia,  Mr.  Russo,  Mrs.  Saiki,  Mr.  Sar- 
PALius,  Mr.  Schaefer,  Mr.  Schuette,  Mr. 
Shumway,  Mr.  Skeen.  Mr.  Slaughter  of  Vir- 
ginia, Ms.  Slaughter  of  New  York,  Mr. 
Smith  of  Texas,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Robert  F.  Smith,  Mrs.  Smith  of 
Nebraska,  Mr.  Solarz,  Mr.  Spence,  Mr. 
Stearns,  Mr.  Stenholm,  Mr.  Hammer- 
schmidt, Mr.  Hansen,  Mr.  Harris,  Mr. 
Hayes  of  Illinois,  Mr.  Hayes  of  Louisiana, 
Mr.  Hefley,  Mr.  Hefner,  Mr.  Henry.  Mr. 
Herger.  Mr.  Hopkins.  Mr.  Horton,  Mr. 
Houghton,  Mr.  Hoyer,  Mr.  Hughes,  Mr. 
Hyde,  Mr.  Jacobs,  Mr.  Jontz,  Mr.  Kiloee, 
Mr.  Kostmayer,  Mr.  Lacomarsino,  Mr. 
Laughlin,  Mr.  Leath  of  Texas,  Mr.  Levine 
of  California,  Mr.  Lewis  of  California,  Mr. 
Lewis  of  Georgia,  Ms.  Long.  Mr.  Lowery  of 
California.  Mr.  McCandless.  Mr.  McCrery. 
Mr.  McEwEN,  Mr.  McHugh,  Mr.  McNulty, 
Mr.  Marlenee,  Mr.  Matsui,  Mrs.  Meyers  of 
Kansas,  Mr.  Morrison  of  Washington,  Mr. 
Myers  of  Indiana,  Mr.  Neal  of  Massachu- 
setts, Mr.  Nielson  of  Utah,  Mr.  Anderson, 
Mr.  Anthony,  Mr.  Atkins,  Mr.  Barnard, 
Mr.  Bartlett,  Mr.  Barton  of  Texas,  Mr. 
Batsman,  Mrs.  Bentley,  Mr.  Bilirakis,  Mr. 
Bliley,  Mr.  BoNiOR,  Mr.  Broomfield,  Mr. 
Brown  of  Colorado,  Mr.  Bubchner,  Mr. 
Bunning,  Mrs.  Byron,  Mr.  Carper,  Mr. 
Chandler,  Mr.  Clinger,  Mr.  Cooper,  Mr. 
Crane.  Mr.  DeFazio.  Mr.  DeLay.  Mr.  Dick- 
inson. Mr.  Dicks.  Mr.  Dixon.  Mr.  Dornan 
of  California.  Mr.  Douglas,  Mr.  Emerson, 
Mr.  English,  Mr.  Espy,  Mr.  Fazio,  Mr. 
Frenzel,  Mr.  Puster,  Mr.  Gallo,  Mr. 
Gordon,  Mr.  Grandy,  Mr.  Grant,  Mr.  Hall 
of  Texas,  Mr.  Hall  of  Ohio,  Mr.  Hatcher, 
Mr.  Johnson  of  South  Dakota,  Mr.  Marti- 
nez, Mr.  Moorhead,  Mr.  Nagle,  Mr.  Pickle, 
Mr.  PuRSELL,  Mr.  Ray,  Mr.  Tallon,  Mr.  Ack- 
ERMAN,  Mr.  Alexander,  Mr.  Fawell,  Mr. 
GUNOERSON.  Mr.  Jenkins.  Mrs.  Kennelly. 
Mr.  McCloskey.  Mr.  Manton.  Mr.  Mont- 
gomery. Mr.  Neal  of  North  Carolina,  Mr. 
Oberstar,  Mr.  Ridge,  Mr.  Sharp,  Mr. 
Skagcs,  Mr.  Smith  of  Florida.  Mr.  Udall, 
and  Mr.  Wheat. 

H.J.  Res.  507:  Mr.  Matsui,  Mr.  Towns, 
Mr.  Synar,  Mr.  Hamilton,  Mr.  Sabo,  Mr. 
Fish.  Mr.  Pallone.  Ms.  Pelosi.  Mr.  Rob- 
erts. Mr.  Sarpalius.  Mr.  Feighan.  Mr. 
Clinger.  Mr.  Frank.  Mr.  Lewis  of  Florida. 
Mr.   Jones   of   North   Carolina,   Mr.   Sund- 


QUIST,  Mr.  Skelton,  Mr.  Traxler,  Mr.  Bus- 
tamante, and  Mr.  Mavroules. 

H.J.  Res.  512:  Mr.  Bonior,  Mr.  Price,  Mr. 
Stokes,  Mr.  Schuette,  Mr.  Neal  of  Massa- 
chusetts, Mr.  DE  Lugo,  Mr.  Feighan,  Mr. 
Flippo,  Mr.  Puster,  Mr.  Geren,  Mr.  Gonza- 
lez. Mr.  Gordon.  Mr.  Hall  of  Ohio,  Mr. 
Hatcher.  Mr.  Hawkins,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Hertel,  Mr.  Hoyer,  Mr.  Levin  of 
Michigan,  Mr.  Jones  of  North  Carolina,  Mr. 
Faleomavaega,  Mr.  Kastenmeier,  Mr. 
KOLTER,  Mr.  Thomas  A.  Luken,  Mr.  McClos- 
key. Mr.  Manton,  Mr.  Matsui,  Mr.  Mav- 
roules, Mr.  Machtley,  Mr.  Young  of 
Alaska,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Pauntroy.  Mr.  Jontz.  Mr.  Alexander.  Mr. 
AspiN,  Mr.  Coyne,  Mr.  Foglietta,  Mr. 
Jacobs,  Mr.  Guarini,  Mr.  Huckaby,  Mr. 
Gejdenson.  Mr.  Ford  of  Michigan.  Mrs. 
VucANOvicH,  Mr.  Craig,  and  Ms.  Slaughter 
of  New  York. 

H.J.  Res.  516:  Mr.  Barnard.  Mr.  Wylie. 
Mr.  Bruce.  Mr.  Buechner.  Mr.  Dorgan  of 
North  Dakota.  Mr.  Hayes  of  Louisiana.  Mr. 
Rhodes,  Mr.  Serrano,  Mr.  Eckart,  Ms. 
Long,  Mr.  Broomfield,  Mr.  Coble,  Mr. 
Chandler,    Ms.    Snowe,    Mr.    Grandy,    Mr. 


Paxon,  Mr.  Taylor.  Mrs.  Martin  of  Illinois. 
Mr.  Mazzoli,  Mr.  Jones  of  Georgia.  Mr. 
Rowland  of  Georgia.  Mr.  Atkins.  Mr.  Bate- 
man. Mr.  Crockett.  Mr.  Dornan  of  Califor- 
nia. Mr.  Evans,  Mr.  Laughlin,  Mr.  Torri- 
cELLi.  Mr.  Solarz,  Mr.  Hammerschmidt,  Mr. 
Hertel,  Mr.  LaFalce,  Mr.  Parris.  Mr. 
Ritter.  Mr.  Skeen.  Mr.  Ray.  Mr.  Smith  of 
Florida,  Mr.  Madigan.  Mr.  Michel,  Mrs.  Un- 
soeld, Mr.  Lent,  Mr.  Porter.  Mr.  Morrison 
of  Washington,  and  Mr.  Parker. 

H.J.  Res.  543:  Mr.  Anderson.  Mr.  Sabo, 
and  Mr.  Gallegly. 

H.J.  Res.  570:  Mr.  Madigan.  Mr.  Towns. 
Mr.  Parris,  Mr.  Tanner,  Mr.  Smith  of  New 
Jersey,  and  Mr.  Smith  of  Vermont. 

H.J.  Res.  586:  Mr.  Dannemeyer,  Mr. 
Dornan  of  California.  Mr.  Walsh,  Mr. 
Scheuer,  Mr.  Applegate,  Mr.  Bryant,  and 
Mr.  Horton. 

H.  Con.  Res.  17:  Ms.  Snowe. 

H.  Con.  Res.  128:  Mr.  Condit. 

H.  Con.  Res.  246:  Mr.  Mineta.  Mr.  Walsh. 
and  Mr.  Tauke. 

H.  Con.  Res.  287:  Mr.  Brown  of  Califor- 
nia. Mr.  Yates.  Mr.  Derrick.  Mr.  Kleczka. 
Mr.  Bustamante.  and  Mr.  Thomas  A.  Luken. 


H.  Con.  Res.  300:  Mr.  Thomas  A.  Luken, 
Mr.  Murtha,  Mr.  Espy.  Mr.  Flippo,  Mr. 
Gaydos,  Mr.  Hughes.  Mr.  Hutto.  Mr.  Jen- 
kins. Mr.  Wilson,  and  Mr.  LaFalce. 

H.  Con.  Res.  333:  Mr.  Machtley.  Mr. 
Kleczka.  Mrs.  Kennelly,  Mr.  Oilman,  Mr. 
Anderson,  Mr.  Hutto,  Mr.  Marlenee,  Mr. 
Stokes,  Mr.  Oberstar,  and  Mr.  Fascell. 

H.  Res.  134:  Mr.  Bustamante. 

H.  Res.  176:  Mr.  Schuette. 

H.  Res.  387:  Mr.  Fa^vell. 

H.  Res.  390:  Mr.  Bryant.  Mr.  Penny,  Mr. 
Kanjorski,  Mr.  Lancaster,  Mr.  Costello, 
Mr.  Rahall,  and  Mr.  Lipinski. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3498:  Mr.  Stark. 

H.R.  4641:  Mr.  ScmnsTTE. 
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(Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  10  a.m.  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Richard 
Bryan,  a  Senator  from  the  State  of 
Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 
Let  us  pray: 

We  remember  with  gratitude,  this 
morning  as  we  pray.  Keenen  Peck,  a 
young  man  from  the  staff  of  Senator 
Kohl,  who  died  Wednesday  night  un- 
expectedly. We  thank  You,  God.  for 
his  life,  and  we  commend  him  to  Your 
loving  care. 

And  God  shall  wipe  away  all  the 
tears  from,  their  eyes:  and  there  shall  be 
no  more  death,  neither  sorrow,  nor 
crying,  neither  shall  there  be  any  more 
pain:  for  the  former  things  are  passed 
away.  And  he  that  sat  upon  the  throne 
said.  Behold,  I  make  all  things  new. 
•  •  '—Revelation  21:4.  5. 

Gracious  Father,  as  we  celebrated 
President  Eisenhower's  100th  birthday 
in  the  House  Chamber  and  four  dec- 
ades of  military  achievements  on  the 
east  steps,  we  were  reminded  of  the 
glorious  hope  toward  which  all  cre- 
ation looks. 
Mine  eyes  have  seen  the  glory  of  the 

coming  of  the  Lord: 
He  is  trampling  out  the  vintage  where 

the  grapes  of  wrath  are  stored: 
He  hath  loosed  the  fateful  lightning 

of  His  terrible  swift  sword: 
His  truth  is  marching  on. 
In  the  beauty  of  the  lilies,  Christ  was 

born  across  the  sea. 
With  a  glory  in  His  bosom  that  trans- 
figures you  and  me: 
As  He  died  to  make  men  holy,  let  us 

live  to  make  men  free. 
While  God  is  marching  on. 
Glory!  glory,  hallelujah! 
Glory!  glory,  hallelujah! 
Glory!  glory,  hallelujah! 
Our  God  is  marching  on. 

(First  and  fourth  stanzas.  "Mine 
Eyes  Have  Seen  the  Glory,"  Julia  W. 
Howe,  1862.) 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  7,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Richard  H. 
Bryan,  a  Senator  from  the  State  of  Nevada, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  BRYAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  SENATOR 
KOHL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 
[Mr.  Kohl]  is  recognized. 


DEATH  OF  KEENEN  PECK 

Mr.  KOHL.  It  is  my  sad  duty.  Mr. 
President,  to  inform  the  Senate  this 
morning  of  the  death  of  one  of  my 
most  prized  staff  assistants,  Mr. 
Keenen  Peck.  He  died  early  Wednes- 
day morning  in  his  sleep.  He  was  a 
very  special  person,  intelligent  and 
charming  and  a  hard  worker;  industri- 
ous: as  effective  as  you  could  expect  to 
find  from  any  person  with  whom  you 
ever  worked.  I  and  all  the  people  with 
whom  I  work  in  my  office,  and  I  am 
sure  many,  many  people  around  the 
Senate  and  the  Hill,  are  going  to  feel 
very  sad  as  they  hear  me  talk  and  find 
out  that  Keenen  Peck  is  no  longer 
with  us. 

We  will  have  a  memorial  service 
sometime  next  week  at  a  time  and 
date  to  be  determined,  and  I  ask  leave 
to  absent  myself  from  the  Senate  to- 
morrow in  order  to  attend  his  funeral 
in  Chicago. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


KEENEN  PECK 


Mr.  MITCHELL.  Mr.  President,  I 
wish  to  extend  my  personal  sympathy 
and  that  of  all  Senators  to  the  family 
of  Mr.  Peck  and  to  Senator  Kohl  and 
meml)ers  of  his  office.  Obviously,  it  is 
always  difficult  when  a  loved  one  dies. 
It  is  especially  difficult  when  it  occurs 
in  the  youth  of  life,  especially  a  life 


which  held  so  much  promise  as  that  of 
Mr.  Peck's.  We  all  join  with  Senator 
Kohl  and  staff  in  extending  our  deep- 
est regiets  to  Mr.  Peck's  family. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10:30  a.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  vote  on  the  motion  to  invoke 
cloture  on  the  crime  bill  will  occur  at 
10:30  this  morning,  with  the  required 
live  quorum  having  been  waived  by 
consent.  Any  Senators  who  wish  to  file 
second-degree  amendments  to  the 
crime  bill  may  do  so  up  to  10:30  this 
morning.  Should  cloture  be  invoked  on 
the  crime  bill,  the  Senate  will  then 
remain  on  that  measure  until  final  dis- 
position. In  the  event  cloture  is  not  in- 
voked, the  Senate  will  resume  consid- 
eration of  S.  341,  the  blind  air  passen- 
gers bill. 

I  understand  that  the  House  is  ex- 
pected to  act  early  today  on  the  Presi- 
dent's veto  message  on  H.R.  2364,  the 
Amtrak  authorization  bill.  If  the 
House  acts  to  override,  as  it  is  expect- 
ed to  do,  it  is  my  intention  to  bring 
that  matter  before  the  Senate  as  soon 
as  it  is  available,  which  in  all  likeli- 
hood will  be  sometime  during  the  day 
today. 

Therefore,  Mr.  President,  for  the  in- 
formation of  Senators,  in  summary, 
the  cloture  vote  will  occur  at  10:30.  De- 
pending upon  the  outcome  of  that 
vote,  the  Senate  will  then  either  be  on 
the  crime  bill  or  the  Blind  Air  Passen- 
gers Act.  During  today's  session,  the 
Senate  could  consider  the  President's 
veto  message  on  the  Amtrak  authori- 
zation bill.  Rollcall  votes  are  likely  to 
occur  today  and  a  late  night  session 
with  many  votes  is  likely. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 


and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


UNE-ITEM  VETO 

Mr.  LOTT.  Mr.  President,  yesterday 
I  was  quite  amused,  really  amused,  at 
the  debate  on  the  line-item  veto.  Sena- 
tor after  Senator  came  in  and  ex- 
pressed horror  at  the  idea  that  the 
President  of  the  United  States  would 
have  the  line-item  veto,  that,  oh  my 
goodness,  there  is  no  telling  what  he 
would  do  with  it.  He  might  even  help 
get  spending  down  a  little  bit. 

Is  it  a  solution  to  the  budget  deficit 
problem?  Absolutely  not.  It  has  never 
been  advocated  that  way.  But  as  the 
President  knows,  most  Governors  have 
this  authority.  I  would  think  that  they 
do  not  abuse  the  authority  of  the  line- 
Item  veto. 

I  remember  also  the  fact  that  Presi- 
dents for  200  years,  from  Thomas  Jef- 
ferson through  Richard  Nixon,  had 
what  was  known  as  "impoundment." 
We  start  blaming  the  deficit  on  all 
kinds  of  things.  Some  of  us  would  say 
it  was  the  beginning  of  the  Budget  Im- 
poundment Act  of  1974,  and  that  it 
has  been  downhill  every  day  since. 

Others  would  say  it  is  the  dastardly 
Gramm-Rudman-Hollings,  that  all 
these  laws  are  not  helping,  but  making 
things  worse. 

The  problem  is  us.  The  enemy  is  us. 
The  Congress  needs  to  get  its  act  to- 
gether. I  think  we  should  give  the 
President  the  line-item  veto  authority. 
I  do  not  understand  what  the  Con- 
gress is  so  afraid  of.  I  realize  that  some 
future  President,  maybe  some  past 
Presidents,  would  have  line-item 
vetoed  something  that  I  would  like  to 
have  had  in  various  bills.  I  have  done 
that  myself.  I  have  had  line  items  in- 
cluded. But  you  run  that  risk. 


I  really  do  not  think  Presidents 
would  abuse  that  authority.  I  tell  you 
this:  I  asked  the  Senators  to  check 
with  their  constituents  and  see  what 
they  have  to  say  about  the  line-item 
veto.  The  next  time  you  go  to  a  civic 
club,  you  go  to  a  farm  bureau,  go  to  a 
labor  meeting,  ask  for  a  show  of 
hands.  Whether  you  are  in  South 
Carolina,  Mississippi,  wherever  you 
are  in  this  country,  the  people  general- 
ly support  this  concept. 

But  the  discussion  naturally  turns  to 
the  budget,  and  some  of  the  problems 
with  the  budget.  Various  and  sundry 
Senators  here  yesterday  maintained 
that  the  I*resident  causes  this  prob- 
lem, the  President  needs  to  lead,  the 
President  needs  to  solve  this  problem 
of  the  budget  deficit. 

Come  on.  Presidents  did  not  have  to 
submit  budgets  until  a  few  years  ago. 
and  under  a  law— not  under  the  Con- 
stitution. President  Bush  submitted  a 
budget.  The  Congress  kicked  it  out  in 
the  street,  threw  rocks  at  it,  said 
forget  that.  Finally,  the  House  passed 
an  unbelievably  irresponsible  budget 
resolution.  The  Senate  has  not  even 
acted.  We  are  saying,  "Come  on  Mr. 
President.  We  did  not  like  the  first 
one;  give  us  another  one." 

What  do  you  think  the  next  one 
would  be?  The  Congress  would  bash  it 
again,  because  the  President  surely 
would  not  advocate  more  and  more 
and  more  spending  across  the  board 
on  every  front.  The  problem  is  here. 

One  perfect  example,  year  after  year 
Presidents  unwisely  say  give  us  a  sup- 
plemental, maybe  $1  billion.  What 
does  Congress  do?  We  give  it  to  him, 
plus  $3  billion.  That  is  an  example  of 
what  happens  time  after  time  after 
time. 

The  problem  with  the  Federal 
budget  deficit  is  the  insatiable  spend- 
ing appetite  by  the  Congress.  I  have 
heard  this  stuff  for  10  years.  I  have 
been  in  budget  negotiations;  I  was  in 
the  gang  of  17.  I  know  what  happens. 
We  get  in  there.  Everybody  first  kind 
of  dances  around.  Then  they  say, 
"Well,  the  solution  is  more  taxes.  That 
is  what  we  need,  more  taxes." 

Right  now  in  budget  negotiations,  if 
you  look  at  what  they  are  really  talk- 
ing about,  they  are  talking  about 
taxes,  they  are  talking  about  more 
cuts  in  defense.  When  you  get  through 
analyzing  it,  if  the  summiteers  come 
up  with  $55  billion,  I  would  be  willing 
to  wager  that  maybe  $5  billion  of  it 
would  be  some  reduction  in  actual 
spending— not  very  much  though. 

What  is  the  problem  with  the 
budget  deficit?  We  are  projected  next 
year  to  spend  for  the  Federal  Govern- 
ment, hear  me  now,  $1.24  trillion.  We 
are  saying  if  we  can  find  $55  billion  in 
there,  that  we  could  reduce  spending? 
I  do  not  understand  it.  The  problem  is 
spending. 

Always  we  say,  give  us  more  taxes. 
The  record   is  clear.   Every   time   we 


voted  for  more  taxes,  spending  has 
gone  up.  It  has  gobbled  up  what  we 
had  in  more  revenue,  plus  some.  This 
Member  has  been  willing  to  vote  for 
some  of  those  things.  I  voted  for 
TEFRA  back  in  1982  and  1983,  and  if  I 
could  take  back  one  vote  in  the  last  10 
years,  that  is  the  one.  I  bought  the 
deal. 

I  said  If  we  are  going  to  have  all  of 
these  wonderful,  lovely  spending  pro- 
grams, many  of  which  I  support,  we 
have  to  pay  for  them.  I  thought  we 
had  a  deal.  We  were  going  to  cut 
spending,  raise  some  taxes.  We  got  the 
taxes;  we  did  not  cut  spending.  I  went 
along  with  it.  I  said  we  have  to  face 
this  thing. 

Frankly,  my  consistuency,  which 
comes  from  the  poorest  State  in  the 
Nation,  still  believes  we  should  have  a 
balanced  budget.  What  we  need  to  do 
with  the  budget  deficit  is  for  this  body 
to  get  started. 

I  tell  you,  if  you  look  at  what  is  in 
the  budget  resolution  which  the 
Senate  has  been  talking  about  taking 
up  right  now.  it  is  about  a  $17  billion 
increase  over  last  year's  spending 
level. 

Mr.  President,  observing  that  no 
other  Senators  are  presently  seeking 
recognition,  I  ask  unanimous  consent 
that  I  be  allowed  to  proceed  for  2  addi- 
tional minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LOTT.  Mr.  President,  at  a  time 
when  revenues  are  going  up,  estimated 
in  this  fiscal  year  to  be  $70  billion 
more  than  we  had  last  year,  with  de- 
fense spending  clearly  being  cut  no 
telling  how  much— somewhere  be- 
tween $7  and  $23  billion  below  what 
the  President  asked  for— with  those 
two  lines  occurring  in  the  budget  defi- 
cits, why  in  the  world  are  we  still 
going  to  have  real  significant  increases 
in  the  deficit  over  the  previous  year? 
It  makes  no  sense. 

What  is  happening  is  we  are  spend- 
ing additional  revenue,  we  are  spend- 
ing the  so-called  peace  dividend  with 
more  and  more  and  bigger  and  bigger 
problems  over  the  previous  year.  A  lot 
of  these  programs  are  great  programs. 
I  acknowledged  it  time  and  time  again. 
I  think  we  need  to  spend  more  money 
on  highways,  on  education,  fighting 
drugs  and  the  crime  problem,  which 
apparently  this  body  does  not  want  us 
to  significantly  debate  and  amend  be- 
cause we  are  trying  and  apparently  are 
going  to  invoke  cloture,  when  the 
Members  of  the  Senate  have  over  200 
amendments  they  want  to  offer  on 
this  important  issue. 

But  no,  no.  We  do  not  want  to  con- 
sider that.  I  say  to  my  colleagues  here 
this  morning,  fear  not  the  line-item 
veto.  It  will  not  bite  us.  Quit  pointing 
fingers  at  it.  I  have  said  this  during 
the  Presidencies  of  Republicans  and 


13350 


CONGRESSIONAL  RECORD— SENATE 


June  7,  1990 


June  7,  1990 


CONGRESSIONAL  RECORD— SENATE 


13351 


Democrats.  Look  at  Jimmy  Carter's 
budgets.  E^ery  one  of  them  was  a 
better  budget  than  what  the  Congress 
passed,  the  Congress  of  his  own  party. 
The  problem  is  here. 

On  this  crime  package,  why  in  the 
world  will  we  not  allow  Senators  of 
both  parties  to  step  up  and  offer  im- 
portant, relevant,  significant  amend- 
ments on  the  most  important  issue 
facing  this  country  today,  crime,  the 
criminal,  the  victims,  society?  I  do  not 
understand  it. 

But  I  do  think,  once  again,  that  the 
problem  is  the  Senate.  Let  us  quit 
trying  to  put  blame  somewhere  else. 

Thank  you.  Mr.  President. 

Mr.  GORTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized. 


HONORING  MR.  EDWARD  E. 
CARLSON 

Mr.  GORTON.  Mr.  President,  for 
most  of  my  distinguished  colleagues 
who  are  not  from  the  Pacific  North- 
west the  mental  image  of  my  comer  of 
the  country  is  apt  to  be  ill-defined. 
Perhaps  the  collective  impression 
might  include  mountains,  fir  trees. 
and  wide  open  spaces,  all  wrapped  in 
the  soft  embrace  of  a  gentle  but  con- 
stant rainfall. 

But.  Mr.  President,  and  honored  col- 
leagues, were  I  to  ask  any  of  you  to  de- 
scribe what  you  associate  with  Seattle 
specifically,  your  answer  might  well  be 
more  concrete.  If  you  are  like  most 
Americans— indeed,  like  most  people 
on  E^arth  who  are  aware  of  Seattle  at 
all— perhaps  in  your  mind's  eye  now 
stands  an  image  of  our  Space  Needle, 
symbol  of  the  1962  Worlds  Pair  and  of 
Seattle's  coming  of  age. 

But.  as  proud  as  we  in  Washington 
are  of  the  Space  Needle  and  its  world- 
wide recognition,  we  have  long  known 
that  the  true  symbol  of  the  spirit  of 
our  region  was  the  Space  Needle's  cre- 
ator. Edward  E.  Carlson.  Eddie  died  on 
April  3.  1990:  we  are  greatly  impover- 
ished by  his  passing. 

Eddie  Carlson  began  life  as  a  kid 
from  the  wrong  side  of  the  tracks 
whose  first  jobs  were  as  a  caddy  and  a 
bellboy.  Prom  that  beginning,  he 
became  the  creative  and  administra- 
tive genius  behind  the  Seattle  World's 
Fair;  builder  of  the  international 
chain  of  Westin  hotels;  the  corporate 
savior  of  the  financially  embattled 
United  Airlines.  Yet.  in  eulogizing 
him,  those  of  us  who  were  privileged 
to  know  him  and  report  after  report  in 
the  media  have  concentrated  on  his 
o[>en  and  friendly  nature,  his  kindness, 
warmth,  and  generosity.  His  enormous 
accomplishments  seem  almost  second- 
ary to  the  man  himself. 

I  have  reflected  on  my  own  friend- 
ship with  Ekldie,  and  tried  to  think  of 
how  his  private  personality  might 
have  differed  from  his  public  image. 


The  answer,  perhaps  more  for  Eddie 
than  for  anyone  I  have  ever  known,  is 
that  there  was  no  difference.  Eddie 
Carlson  returned  my  phone  calls  long 
before  I  was  a  U.S.  Senator.  He  treat- 
ed me.  and  everyone,  with  respect  and 
friendship,  and  inspired  intense  admi- 
ration from  all  whose  lives  he  touched. 
Eddie  Carlson  as  a  friend  was  the 
same  Eddie  Carlson,  the  businessman 
and  civic  leader. 

Those  of  us  in  the  Northwest  have 
lost  a  unique  and  beloved  friend.  Per- 
haps we  will  come  to  think  of  Eddie 
Carlson's  Space  Needle  no  longer  as  a 
symbol  of  the  city  of  Seattle,  but  as  a 
monument  to  the  man  who  was  him- 
self its  symbol. 

On  behalf  of  the  Senate  of  the 
United  States.  I  extend  condolences  to 
Nell  Carlson,  Eddie's  wife  of  53  years; 
to  his  son,  Eugene  Carlson;  his  daugh- 
ter Jane  Williams;  and  to  the  three 
grandchildren  he  left  behind. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
the  Seattle  Post-Intelligencer  of 
Thursday,  April  5,  1990.  It  gives  a 
fuller  account  of  the  magnitude  of  our 
loss  as  a  result  of  the  death  of  Eddie 
Carlson. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Seattle  Post-Intelligence.  Apr.  5. 
19901 

Bellboy  Who  Rose  to  Top 

(By  Larry  Werner) 

Eddie  Carlson  was  a  former  bellboy  who 
punched  the  right  buttons  and  rose  to  the 
top  floor  of  success,  with  corporate  power, 
civic  respect  and  national  honors. 

But  Carlson.  78.  who  died  late  Tuesday  of 
cancer,  was  remembered  yesterday  by 
friends  and  family  not  so  much  for  his 
galaxy  of  achievements  but  for  his  gentle 
caring  manner.  He  never  forgot  the  bellboys 
of  the  world  and  he  didn't  just  "find"  time 
for  people.  He  made  the  time. 

Regardless  of  how  high  he  went,  he  was 
always  just  a  regular  guy."  said  Kenny 
Hudson,  a  Westin  Hotel  bellman  who  began 
at  the  old  Olympic  49  years  ago.  'He  treated 
everybody  just  like  they  were  regular  work- 
ers, regular  people,  with  respect." 

Federal  Appellate  Judge  Jerome  Farris  re- 
members many  United  Airlines  flights, 
when  Carlson  was  the  top  executive.  When 
clerks  and  flight  attendants  would  find  that 
Farris  was  from  Seattle,  they'd  ask  if  he 
knew  Carlson. 

Til  never  forget  the  warmth  with  which 
they  inquired,  the  joy  with  which  they  re- 
membered him."  Farris  said.  "Ml  bet  there 
aren't  many  people  who  lead  corporations 
who  get  to  know  their  line  workers  that 
way." 

Carlson  was  father  of  the  1962  Seattle 
World's  Pair.  He  built  a  small  string  of  re- 
gional hotels  into  the  international  Westin 
chain.  And  as  chairman  of  United  Airlines 
Co.  in  the  1970s,  he  led  the  financially  bat- 
tered airline  back  into  black  ink. 

Edward  E.  Carlson,  who  shunned  the 
formal  in  favor  of  "Ekldie."  was  bom  in  1911 
in  Tacoma.  Seventy-five  years  later,  when 
Carlson  was  named  to  the  U.S.  Business 
Hall  of  Fame,  he  would  tell  Fortiuie  maga- 


zine he  had  come  "from  a  broken  home  on 
the  wrong  side  of  the  tracks." 

He  was  the  oldest  son  of  a  Swedish  father 
who  worked  as  a  streetcar  motorman  and  of 
a  mother  whose  family  came  from  Eastern 
Canada.  His  parents,  who  had  married  as 
teen-agers,  lived  in  quarrelsome  poverty 
until  they  divorced.  Carlson  was  then  14. 

The  family  breakup  thrust  him  into  a 
series  of  part-time  jobs  to  raise  money  to 
help  support  himself,  mother  and  sister,  and 
established  what  would  become  a  lifetime 
pattern  of  hard  work. 

As  a  caddie  at  golf  clubs  in  Seattle  and 
Tacoma.  Carlson  was  the  poor  boy  who  saw 
"impressive  homes  and  .  .  .  important  busi- 
ness people  who  were  in  the  news  and  who 
were  nice  to  me." 

As  a  first  step  toward  becoming  one  of 
those  important  people,  he  enrolled  at  the 
University  of  Washington  in  1928.  Later 
caught  up  in  business.  Carlson  never  fin- 
ished his  university  degree. 

But  he  eventually  did  receive  one  of  the 
university's  highest  honors— the  degree  of 
alumnus  sununa  laude  dignitatus. "  And  as  a 
regent,  his  constant  concern  was  that  the 
states  institutions  of  higher  education  re- 
ceive adequate  financial  support. 

To  pay  his  tuition  at  the  university,  Carl- 
son worked  as  a  hotel  bellboy  and  night 
clerk. 

Three  decades  later.  In  1960,  he  would 
become  president  of  Western  Hotels,  when 
the  company  had  19  hotels,  mostly  in  the 
Northwest.  By  1970,  Western  International 
Hotels  was  a  chain  with  60  hotels  in  13 
countries. 

But  Carlson  was  just  starting  to  turn  the 
odds,  along  with  a  lot  of  heads,  in  the  world 
of  business. 

At  an  age  when  many  are  planning  for  re- 
tirement, Carlson,  at  59.  undertook  what 
became  a  legendary  business  turnaround. 

The  Western  Hotel  chain,  though  highly 
successful,  had  spent  a  lot  of  money  to  fi- 
nance its  rapid  growth,  and  Carlson  was 
concerned  about  a  downturn.  To  stave  it  off. 
he  negotiated  a  merger  in  1970  between 
Western  and  UAL  Inc.,  the  holding  compa- 
ny for  the  airline.  (The  hotel  chain  was  re- 
named Westin  In  1981.) 

At  the  time.  Carlson  thought  his  principal 
role  had  ended.  But  just  four  months  after 
the  merger,  UAL's  new  directors,  unhappy 
with  the  performance  of  the  previous  chief 
executive  officer,  installed  Carlson  in  his 
place. 

Paced  with  recession,  new  comi>etltlon 
and  costs  for  a  bulky  fleet  of  jumbo  planes, 
the  airline  had  ended  $46  million  in  the  red 
In  1970,  Its  worst  loss  ever  to  that  time. 
Carlson  knew  virtually  nothing  about  air- 
lines. But  he  canceled  United  orders  for 
more  big  planes,  cut  by  one-sixth  the  air- 
line's dally  flights,  and  decentralized  man- 
agement to  regional  centers. 

Within  a  year,  the  airline's  red  ink  had 
dropped  to  $7  million  and  by  1974  It  was  re- 
porting $86.3  million  in  profit  on  revenues 
of  $2.2  billion. 

The  Carlson  magic  had  reached  a  new  pin- 
nacle, but  his  ego  never  matched  It. 

"I  had  a  big  block  of  stock  and  they  fig- 
ured I'd  work  my  fanny  off  to  take  care  of 
that  interest,  which  is  pretty  true,"  he  told 
Fortune  magazine,  whose  interview  por- 
trayed Carlson  as  "modestly  resisting  the 
notion  that  he  saved  United  Airlines."  How- 
ever, the  magazine  added:  "Let  the  facts 
speak  for  themselves." 

The  facts  had  spoken,  as  well,  in  another 
of  Carlson's  biggest  life  efforts— one  any  vis- 
itor, native  or  newcomer  nearly  always  asso- 


ciates  with   Seattle.    It   was   the   towering 
Space  Needle  of  a  city  In  love  with  a  fair. 

The  1962  Century  21  Exposition,  attended 
by  more  than  9.6  million  people  from 
around  the  glol)e.  was  far  more  than  a  fair. 
It  was  the  crowning  accomplishment  of  a 
group  of  dreamers— Carlson  among  them— 
who  wanted  to  put  the  city  on  the  interna- 
tional map. 

To  Carlson,  who  was  asked  by  Gov. 
Arthur  B.  Langlie  to  chair  a  committee  to 
study  the  fair's  feasibility,  obstacles  such  as 
public  skepticism,  funding  and  lawsuits  over 
land  use  were  overshadowed  by  the  visions. 
Carlson  put  his  hand  to  everything  from 
hyping  the  fair  across  the  country  to  seek- 
ing support  from  a  joint  session  of  the  Leg- 
islature, for  the  creation  of  what  is  now  the 
Pacific  Science  Center  to  soliciting  financial 
support  from  business. 

Perhaps  no  single  success  of  the  fair, 
which  generated  more  than  $10  million  in 
admissions  and  ended  in  the  black,  inspired 
Carlson  more  than  his  brainchild,  the  Space 
Needle. 

On  May  26,  1961,  when  concrete  began  to 
pour  into  the  30-feet-deep  excavation  criss- 
crossed by  250  tons  of  reinforcing  steel. 
Carlson  could  not  help  but  cry  a  little.  The 
fair  had  become  one  of  his  greatest  accom- 
plishments. 

Buoyed  by  hope  and  enthusiasm,  relent- 
less In  his  drive.  Carlson  was  always  fond  of 
saying  that  his  was  a  story  of  the  American 
way.  Anyone  who  applied  themselves  could 
make  It,  even  a  poor  kid  from  a  broken 
home  on  the  wrong  side  of  the  tracks. 

UW  President  William  Gerberding  said 
Carlson  "was  powerful,  not  because  he  a&- 
serted  himself  in  a  domineering  way,  but 
just  by  force  of  character. 

"He  always  asked  questions  about  every- 
thing; he  had  this  insatiable  curiosity.  He 
listened  to  people.  He  didn't  have  precon- 
ceived Ideas,  and  when  he  took  on  an  Issue 
he  surrounded  it." 

Carlson's  son,  Eugene,  said  his  father  was 
'an  extremely  organized  guy.  He  was  a  born 
manager,  and  there  was  nothing  helter-skel- 
ter about  his  approach  to  anything. 

"I  guess  it's  kind  of  a  cliche  to  say  he  was 
an  extraordinary  family  man,  but  he  was. 
His  family  always  came  first.  He  didn't  have 
a  particularly  happy  family  life  as  a  child, 
and  I  think  he  vowed  that  it  would  be  dif- 
ferent for  his  children.  He  worked  very  hard 
at  that." 

The  late  Rabbi  Raphael  Levine  noted  in 
his  1985  book.  "Profiles  in  Service."  that 
Carlson  "cares  about  people,  and  has  man- 
aged to  stay  modest  as  well  as  friendly.  He 
gratefully  credits  all  with  whom  he  has 
worked,  and  mentions  luck  as  another 
factor  in  his  success." 

Carlson's  career  included  managing  the 
Rainier  Club  before  World  War  II.  serving 
as  a  lieutenant  commander  In  the  Navy 
during  the  war.  and  becoming  assistant  to 
the  president  of  Western  Hotels  in  1946.  He 
was  a  director  of  several  banks  and  a  half- 
dozen  corporations,  and  also  served  on  the 
boards  of  three  hospitals  and  a  number  of 
social,  cultural,  philanthropic  and  other  na- 
tional organizations. 

Carlson  is  survived  by  Nell,  his  wife  of  53 
years;  son  Eugene,  a  reporter  for  the  Wall 
Street  Journal:  daughter  Jane  Williams, 
vice  president  of  the  Seattle  Foundation: 
two  grandsons  and  a  granddaughter. 

A  memorial  service  will  be  conducted  at  4 
p.m.  Saturday  at  St.  Mark's  Cathedral.  The 
family  suggests  memorials  to  the  Edward  E. 
Carlson  Endowment  for  Leadership  at  the 
UW. 


Eugene  Cau-lson  described  the  endowment, 
established  by  his  father  last  year,  as  a  plan 
"to  spark  a  new  generation  of  civic  leaders 
by  exposing  students  to  public  service." 

Mr.  SYMMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  [Mr. 
Symms]  is  recognized. 


A  TRIBUTE  TO  SENATOR 
QUENTIN  BURDICK 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  colleague, 
sportsman,  and  fraternity  brother. 
Senator  Quentin  Burdick.  June  28 
marks  Senator  Burdick's  30th  year  in 
the  Senate,  an  event  celebrated  by 
only  35  other  Senators  in  our  Nation's 
history. 

Senator  Burdick  comes  from  a  dis- 
tinguished family  which  has  repre- 
sented North  Dakota  in  the  U.S.  Con- 
gress for  more  than  half  the  100-year 
history  of  that  State.  When  his  father 
retired  from  20  years  of  service  in  the 
U.S.  House  of  Representatives  in  1958, 
Quentin  won  that  House  seat.  In  1960, 
he  was  elected  to  the  Senate  with  the 
endorsement  of  the  Democratic  Non- 
partisan League  and  he  has  sustained 
an  impressive  string  of  electoral  victo- 
ries since  that  time.  Senator  Burdick 
has  been  instrumental  in  the  success 
of  the  Democratic-NPL  Party  in  North 
Dakota,  which  now  controls  the 
State's  three  congressional  seats,  as 
well  as  the  State  Senate  and  all  but 
one  statewide  office. 

It  has  been  my  privilege  to  serve 
with  Senator  Burdick  on  the  Senate 
Environment  and  Public  Works  Com- 
mittee since  I  first  came  to  this  body 
in  1981.  We  both  represent  rural. 
Western  States,  and  our  constituents 
share  many  of  the  same  interests  re- 
lating to  public  works  projects,  includ- 
ing water  resources  and  highways.  As 
a  result  of  these  shared  interests,  we 
often  find  ourselves  on  the  same  side 
of  the  trenches.  In  1987  Senator  Bur- 
dick became  chairman  of  the  Environ- 
ment and  Public  Works  Committee, 
providing  excellent  leadership  to  those 
of  us  who  serve  on  the  committee.  I 
look  forward  to  a  continued  good 
working  relationship  with  my  friend, 
the  chairman,  and  I  congratulate  him 
on  his  remarkable  tenure  in  this  body. 


they  can  play  a  role  in  govenunent  de- 
cisionmaking. 

Jeremy  set  an  example  for  other 
young  people  to  follow  by  exercising 
his  right  to  speak  up  and  be  heard.  He 
wrote  to  Representative  Larry  Craig 
on  his  concerns  over  current  abortion 
issues.  In  his  letter  he  did  a  fine  job  of 
defending  his  position  on  the  contro- 
versial topic  of  "aborting  by  the  pill." 
I  ask  unanimous  consent  that  Jer- 
emy's article  be  printed  in  the  Record 
following  my  remarks,  and  I  commend 
it  to  the  attention  of  my  colleagues. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lewiston  id,  February  1990. 
Representative  Larry  Craig, 
Longworth  House  Office,  Washington,  DC. 

Dear  Representative  Craig:  There  are 
many  issues  which  are  of  concern  to  people 
in  today's  world.  One  that  I  have  been  hear- 
ing a  lot  about  and  have  developed  an  inter- 
est in  is  abortion.  This  issue  concerns  me  be- 
cause It  Is  a  life  or  death  situation  for  an 
unborn  baby. 

A  television  poll  was  recently  taken  in 
Idaho  asking  the  people  whether  they 
wanted  our  Legislative  Branch  to  decide  the 
issue  or  if  the  people  themselves  wanted  to 
decide  the  morality  and  legality  of  abortion 
at  the  voting  booths.  The  people  of  Idaho 
have  said  in  an  overwhelming  majority  to 
let  us,  the  people  of  Idaho  vote  on  It.  I  l>e- 
lieve  that  if  we  were  given  the  chance  to 
vote,  abortion,  would  be  illegal  here. 

My  opinion  of  the  abortion  issue  is  that  it 
should  be  outlawed  because  I  believe  that 
life  begins  when  the  male  cell,  sperm,  and 
the  female  cell,  egg,  are  joined  to  form  a 
zygote.  I  have  no  reference  to  back  this  In- 
formation up,  it  is  just  my  opinion.  Not  only 
do  I  think  the  operation  form  of  abortion  is 
wrong,  but  I  also  think  the  method  used  In 
Prance,  swallowing  3  pills  and  getting  a  shot 
to  abort  the  fetus,  is  also  wrong. 

Representative  Craig,  I  pray  that  you 
would  do  everything  in  your  power  to  keep 
the  "abort  by  pill "  method  out  of  the 
United  States  and  that  you  continue  the 
fight  against  abortion. 
Sincerely, 

Jeremy  W.  Breazeal. 


TRIBUTE  TO  JEREMY  BREAZEAL 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  call  support  to  a  youngster 
from  my  State,  Jeremy  Breazeal. 
Jeremy,  an  eighth-grader  from  Lewis- 
ton,  was  one  of  50  winners  in  the  Re- 
specTeen  Speak  For  Yourself  letter- 
writing  contest.  The  letter-writing  con- 
test was  part  of  the  RespecTeen  Speak 
For  Yourself  education  program  of- 
fered to  social  studies  teachers  nation- 
wide in  October  1989.  The  program  en- 
courages students  to  examine  issues 
that  affect  their  lives  and  teaches  how 


INAUGURATION  OF  PRESIDENT 
LEE  TENG-HUI 

Mr.  SYMMS.  Mr.  President,  I  re- 
cently had  the  privilege  of  represent- 
ing the  President,  along  with  Con- 
gressman John  Paul  Hammerschmidt, 
from  Arkansas,  and  former  Secretary 
of  the  Interior,  Tom  Kleppe,  at  the  in- 
auguration of  President  Lee  Teng-hui 
in  Taiwan.  President  Lee  was  elected 
by  the  National  Assembly  to  the 
eighth  presidential  term  of  the  Repub- 
lic of  China.  While  there,  I  had  the 
privilege  of  attending  President  Lee's 
inaugural  address,  titled.  "Opening  a 
New  Era  for  the  Chinese  People." 

President  Lee  Teng-hui  outlined  in 
his  address  a  multifaceted  plan  to 
guide  the  Republic  of  China  toward 
achieving  broader  democratic  institu- 
tions, continue  their  pursuit  of  human 
rights,  actively  invest  more  in  social 
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welfare,  and  develop  a  comprehensive 
strategy  to  fulfill  its  international  re- 
sponsibilities. 

The  president  confirmed  his  commit- 
ment to  political  democratization  by 
calling  for  necessary  revisions  to  por- 
tions of  the  Republic  of  China's  Con- 
stitution, particularly  matters  con- 
cerning the  parliamentary  organs  of 
the  central  government  and  the 
system  of  local  government.  Added  to 
this  commitment  of  democratic  inno- 
vation, the  president  acknowledged 
the  need  for  the  institutionalization  of 
party  politics  as  well  as  implementing 
measures  to  ensure  clean  and  fair  elec- 
tions. His  call  for  fair  competition 
among  political  parties  and  entrusting 
decisions  to  the  will  of  the  people 
clearly  indicates  his  determination  to 
bring  greater  plurality  to  the  people  of 
Taiwan. 

President  Lee  declared  as  one  of  his 
highest  priorities  the  need  to  ensure 
the  well-being  of  the  people.  Social 
welfare  iimovations  in  the  areas  of 
public  safety,  living  conditions,  and 
care  for  the  handicapped  and  aged  will 
soon  supplement  existing  institutions. 
He  has  also  called  for  accelerated  ren- 
ovation of  the  judicial  system,  which 
will  further  strengthen  these  pro- 
grams. 

The  Republic  of  China  will  continue 
its  forty  year  record  of  continued 
growth  of  the  economy  and  trade,  as 
well  as  its  successful  pursuit  of  techno- 
logical iimovation  and  industrial  up- 
grading. The  United  States  has  much 
to  gain  in  a  cooperative,  mutually  com- 
plementary relationship  with  the  Re- 
public of  China,  its  history  demon- 
strates. 

As  a  member  of  the  international 
community,  the  Republic  of  China  has 
consistently  recognized  international 
standards  of  equality  and  reciprocity 
in  its  relationships  with  other  coun- 
tries. President  Lee  has  promised  they 
will  continue  to  build  upon  these  exist- 
ing relationships  by  fulfilling  their 
international  trade  responsibilities. 

As  the  Republic  of  China  undertakes 
the  difficult  task  of  strengthening 
their  democratic  form  of  government. 
we  should  encourage  the  progression 
of  President  Lee's  bold  proposals. 

Mr.  President,  I  believe  it  would  be 
in  the  interest  of  all  Senators  to  care- 
fully read  his  inaugural  address,  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Recori)  following  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  a  New  Era  for  the  Chinese  People 
(Inaugural  Address,  the  Eighth  President  of 
the  Republic  of  China.  Lee  Teng-hui.  May 
20.  1990) 

My  Dear  Countrymen  and  Distinguished 
Guests:  The  eighth  session  of  the  National 
Assembly  elected  me.  Lee  Teng-hui.  to  the 
eighth  presidential  term  of  the  Republic  of 
China.  Today  I.  together  with  Vice  Presi- 


dent Li  Tuan-zu.  will  take  my  oath  of  office 
in  accordance  with  the  stipulations  of  our 
Constitution.  The  entire  people  have 
charged  me  with  a  solemn  office.  With  such 
a  heavy  responsibility  on  my  shoulders,  I 
will  naturally  do  my  utmost  to  adhere  to 
the  terms  of  the  presidential  oath,  devoting 
my  full  efforts  to  protecting  the  country 
and  enhancing  the  welfare  of  the  people. 

A  look  at  the  current  world  situation  re- 
veals that  we  now  find  ourselves  in  a  great 
era  of  rapid  change.  The  pursuit  of  political 
democracy,  economic  liberalization,  and 
world  peace  by  all  of  humanity  is  now  a 
raging,  irresistible  tide  that  will  inevitably 
destroy  the  shackles  of  systems  that  refuse 
to  change  with  the  times  and  the  stockades 
of  closed,  totalitarian  ideologies.  According- 
ly, the  international  situation  has  pro- 
gressed from  antagonism  to  conciliation. 
We.  the  Chinese  people,  naturally  cannot 
exclude  ourselves  from  this  massive  tide. 
Rising  up  to  take  advantage  of  this  opportu- 
nity and  lay  a  comprehensive  and  lasting 
foundation  for  the  future  of  the  Chinese 
people  is  the  common  responsibility  of  the 
1.2  billion  Chinese  at  home  and  abroad.  It  is 
also  the  duty  of  the  people  on  our  bastion  of 
national  revival,  civilian  and  military  alike, 
to  lead  the  way  with  great  wisdom,  determi- 
nation, and  solidarity,  based  on  our  many 
years  of  experience  and  achievements  in  im- 
plementing political  democracy  and  an  econ- 
omy that  benefits  the  people.  Accepting  the 
people's  high  expectations  and  trust  in 
these  extraordinary  times,  I  feel  the  weight 
of  my  responsibility  is  multiplied  many 
times  over.  I  earnestly  hope  that  all  compa- 
triots continue  to  offer  your  support  and  en- 
couragement, so  that  over  the  coming  six 
years  of  this  presidential  term.  I  can  exe- 
cute my  duties  to  the  fullest  and  fulfill  the 
mission  history  has  given  us. 

The  Constitution  of  the  Republic  of 
China  was  drafted  in  accordance  with  the 
bequeathed  teachings  of  our  founding 
father.  Dr.  Sun  Yat-sen.  Its  goal  is  to  clearly 
delineate  the  distribution  of  power,  and  in- 
corporate the  strengths  of  China  and  the 
West  to  establish  a  sound  democratic 
system.  However,  the  process  of  drafting 
the  Constitution  involved  many  twists  and 
turns  and  compromises.  At  the  time  it  was 
first  put  into  effect,  the  nation  was  em- 
broiled in  war  and  chaos.  In  view  of  these 
special  circumstances,  the  Temporary  Provi- 
sions Effective  During  the  Period  of  Mobili- 
zation for  the  Suppression  of  the  Commu- 
nist Rebellion  were  enacted.  For  the  past 
forty-some  years,  under  the  leadership  of 
the  late  president  Chiang  Kai-shek  and 
Chiang  Ching-lcuo.  this  painstakingly  exe- 
cuted design  has  made  an  undeniable  contri- 
bution to  maintaining  stability  on  our  bas- 
tion of  national  revival,  and  creating  the 
miracle  of  the  Taiwan  experience. "  Never- 
theless, with  the  changing  domestic  and 
international  situation  and  the  increasingly 
ardent  desire  of  the  people  for  democratic 
rule  of  law.  the  political  environment  of  our 
bastion  of  national  revival  is  not  the  same 
as  in  the  past.  Everybody  now  recognizes 
that  normal  development  of  a  system  of 
constitutional  democracy  is  the  only  path  to 
thoroughly  implementing  political  democra- 
cy. Thus  it  is  my  hope  that  a  termination  of 
the  Period  of  Mobilization  for  the  Suppres- 
sion of  the  Communist  Rebellion  can  be  de- 
clared, in  accordance  with  the  law.  in  the 
shortest  possible  period  of  time.  Further- 
more, based  on  the  many  years  of  experi- 
ence we  have  accumulated  in  implementing 
our  Constitution  and  on  the  needs  arising 
from  the  current  national  environment,  for- 


ward-looking and  necessary  revisions  will  be 
made  to  portions  of  the  Constitution  con- 
cerning such  matters  as  the  parliamentary 
organs  of  the  central  government,  the 
system  of  local  government,  and  govern- 
ment organization  to  provide  the  Chinese 
people  with  a  legal  code  that  is  in  accord 
with  the  trends  of  our  times,  and  to  estab- 
lish a  great  model  of  political  democracy  for 
all  times.  This  difficult  task  can  not  be 
achieved  in  a  single  leap.  The  government 
will,  in  full  sincerity  and  a  spirit  of  selfless- 
ness, solicit  the  suggestions  of  people  of  all 
walks  of  life  and  cautiously  and  actively 
work  at  this  task,  so  that,  with  the  partici- 
pation and  enouragement  of  the  people,  it 
can  be  completed  within  a  period  of  two 
years. 

Equally  important  as  innovation  in  our 
system  of  constitutional  government  is  the 
institutionalization  of  party  politics.  Fair 
competition  among  political  parties  and  en- 
trusting decisions  to  the  will  of  the  people 
are  the  best  way  to  ensure  thorough  imple- 
mentation of  constitutional  democracy.  I 
have  stressed  on  many  occasions  that  we 
must  invest  our  full  efforts  in  building  up 
our  system  and  in  cultivating  a  sound  con- 
cept of  the  rule  of  law,  so  that  all  political 
activities  can  be  carried  out  within  the 
framework  of  the  system,  and  operate  ac- 
cording to  the  standards  of  the  law.  Howev- 
er, I  also  wish  to  emphasize  that  any  re- 
sponsible political  proposition  must  have 
identification  with  the  Republic  of  China  as 
its  premise,  and  the  welfare  of  all  the 
people  as  its  basis.  The  government  will  ac- 
celerate renovation  of  the  judicial  system  to 
solidify  our  foundation  for  the  rule  of  law. 
make  the  civil  service  system  sounder  to 
raise  administrative  efficiency,  and  ensure 
clean  elections  so  that  outstanding  members 
of  society  can  achieve  their  goal  of  serving 
the  people  through  a  process  of  fair  elec- 
tions. If  we  proceed  gradually,  one  step  at  a 
time,  our  system  of  party  politics  will  natu- 
rally become  sounder  over  time,  our  founda- 
tion of  democracy  will  naturally  become 
firmer,  and  the  time  when  the  country  is 
well-governed  and  enjoys  lasting  sUbillty 
will  naturally  t>e  in  sight. 

We  know  that  there  is  a  mutually  comple- 
mentary and  mutually  reinforcing  relation- 
ship between  a  prosperous  economy  and  the 
development  of  political  democracy.  Be- 
cause the  Taiwan-Penghu-Kinmen-Matsu 
area  has  over  the  past  forty  years  imple- 
mented a  free  economic  system  oriented 
toward  enhancing  the  people's  livelihood,  it 
has  a  brilliant  record  of  both  rapid  growth 
and  equitable  distribution  of  wealth.  This 
fruit  of  the  efforts  of  all  the  people  has  long 
been  known  throughout  the  world,  and  it 
has  served  to  create  a  successful  theory  and 
model  for  all  the  developing  countries  of  the 
world.  Looking  to  the  future,  the  govern- 
ment will,  in  addition  to  adhering  to  its  set 
policies  of  liberalization  and  international- 
ization so  as  to  maintain  the  continued 
growth  of  the  economy  and  trade,  design  a 
comprehensive  plan  for  the  use  and  develop- 
ment of  our  land,  accelerate  state-of-the-art 
scientific  and  technological  research  and 
transfer,  advance  the  upgrading  of  Industry. 
Improve  the  production  structure  of  agricul- 
ture and  fishery,  open  up  markets  for  for- 
eign trade,  and  strengthen  international  co- 
operation, so  that  through  a  concerted 
effort,  our  economic  development  can  in  the 
six  years  to  come  expand  its  scope  and  hori- 
zons in  its  march  toward  a  new  level  of 
achievement. 

We  believe  that  ensuring  the  people's 
well-being  is  the  most  Important  task  of  all 


development,  and  the  fruits  of  all  develop- 
ment should  be  enjoyed  by  all  the  people.  In 
the  process  of  economic  development,  the 
government  should  actively  invest  more  In 
social  welfare,  and  should,  based  on  the  par- 
ticular circumstances  of  our  country,  learn 
from  the  experiences  of  more  advanced 
countries  and  design  a  concrete  program  for 
the  welfare  of  all  the  people,  so  that  our 
citizens  can  live  and  work  in  safety  and  har- 
mony, and  the  aged,  weak,  and  handicapped 
can  receive  the  care  they  need.  At  the  same 
time,  the  government  should  also  thorough- 
ly implement  ecological  protection  and  pre- 
vention of  public  hazards,  while  Improving 
traffic,  public  safety,  and  living  environ- 
ment conditions.  In  this  way  the  people  will 
not  only  have  access  to  plentiful  resources 
for  their  everyday  life,  but  will  also  enjoy  a 
rich  and  meaningful  spiritual  life,  thus 
thoroughly  realizing  the  ideals  of  prosperity 
and  equitable  distribution  of  wealth  as  pre- 
scribed in  our  Principle  of  the  People's 
Well-Belng. 

We  understand  that  culture  and  education 
are  our  nation's  roots,  and  are  the  founda- 
tion of  further  national  development.  Any 
material  or  institutional  development  Is  des- 
tined to  remain  at  a  superficial  level  unless 
It  is  able  to  enrich  our  culture  and  raise  our 
academic  level.  Through  regional  integra- 
tion and  cultural  exchange,  the  overall  de- 
velopment of  the  International  community 
Is  gradually  moving  toward  becoming  an  In- 
divisible whole.  This  age  of  unprecedented 
vigorous  development  In  our  bastion  of  na- 
tional revival  is  also  the  Ideal  time  for 
making  an  objective  review  of  our  culture, 
and  to  choose  and  retain  the  best  portions 
of  it.  and  incorporate  the  strengths  of  other 
cultures  where  appropriate.  We  must  begin 
with  elementary  school  education,  cultivat- 
ing sound  growth  according  to  a  plan,  so  as 
to  set  the  minds  and  spirits  of  our  people  on 
the  right  track,  mold  their  temperaments, 
and  develop  in  them  the  life  attitudes  of 
placing  a  high  value  on  ethics,  being  public- 
spirited  and  trustworthy,  maintaining  honor 
and  discipline,  stnd  respecting  the  law.  This 
will  In  turn  promote  the  development  of  the 
Chinese  cultural  characteristic  of  being  able 
to  accommodate  many  diverse  influences, 
thus  making  a  valuable  contribution  to  the 
well-being  of  mankind  and  world  peace. 

Fellow  Countrymen,  Distinguished 
Guests:  Although  development  In  the  Re- 
public of  China  over  the  past  forty  years 
has  been  restricted  to  the  Talwan-Penghu- 
Klnmen-Matsu  area,  all  plans  have  been 
conceived  with  the  future  of  all  of  China  In 
mind.  Taiwan  and  the  mainland  are  indivisi- 
ble parts  of  China's  territory,  and  all  Chi- 
nese are  compatriots  of  the  same  flesh  and 
blood.  At  this  time  when  all  of  humanity 
longs  for  peace  and  is  pursuing  conciliation, 
all  Chinese  should  work  together  to  seek 
peaceful  and  democratic  means  to  achieve 
our  common  goal  of  national  reunification. 
In  this  time  when  the  Communist  countries 
of  the  world,  including  the  Soviet  Union, 
are  declaring  their  renouncement  of  one- 
party  dictatorship  and  the  communist  eco- 
nomic system,  the  Chinese  Communists 
truly  have  no  reason,  and  no  strength,  to 
continue  to  resist  this  trend  over  the  long 
term.  We  sincerely  hope  that  the  Chinese 
Communists  will  become  cognlzaint  of  the 
trends  of  the  times,  face  up  to  the  future, 
quicken  their  pace,  and  boldly  march 
toward  the  goals  of  political  democratiza- 
tion, economic  liberalization,  and  social 
pluralizatlon. 

I  would  like  at  this  point  to  earnestly  de- 
clare that,  if  the  Chinese  Communist  au- 


thorities can  recognize  the  overall  world 
trend  and  the  common  hope  of  all  Chinese, 
implement  political  democracy  and  a  free 
economic  system,  renounce  the  use  of  mili- 
tary force  in  the  Taiwan  Straits  and  not 
interfere  with  our  development  of  foreign 
relations  on  the  basis  of  a  one-China  policy, 
we  would  be  willing,  on  a  basis  of  equality, 
to  establish  channels  of  communication,  and 
completely  open  up  academic,  cultural,  eco- 
nomic, trade,  scientific,  and  technological 
exchange,  to  lay  a  foundation  of  mutual  re- 
spect, peace,  and  prosperity.  We  hope  then, 
when  objective  conditions  are  ripe,  we  will 
be  able  to  discuss  the  matter  of  our  national 
reunification,  based  on  the  common  will  of 
the  Chinese  people  on  both  sides  of  the 
Taiwan  Straits. 

Reunification,  prosperity,  and  strength 
for  China  are  the  common  hopes  of  all  Chi- 
nese people.  But  In  addition  to  the  unshirk- 
able  responsibility  borne  by  the  people  on 
both  sides  of  the  Taiwan  Straits,  overseas 
Chinese  the  world  over,  always  loyal  and  pa- 
triotic, also  play  an  important  role.  The  gov- 
ernment must  expend  its  greatest  efforts  to 
assist  overseas  Chinese  In  their  economic 
enterprises  and  In  cultural  and  educational 
work.  We  have  particular  concern  for  our 
compatriots  in  Hong  Kong  and  Macao,  and 
hope  that  the  Chinese  Communist  authori- 
ties will  fully  respect  their  rights  to  political 
and  economic  freedom.  The  government  of 
the  Republic  of  China  will  not  pull  out  its 
organizations  now  based  In  that  area,  so  as 
to  help  maintain  the  prosperity  and  stabili- 
ty of  the  Hong  Kong-Macao  area  and  the 
well-being  of  all  Chinese  people. 

At  the  same  time,  I  wish  to  reiterate  that 
the  Republic  of  China  is  an  independent 
and  sovereign  nation.  We  express  our 
utmost  admiration  to  the  friendly  countries 
who  have  maintained  formal  diplomatic  re- 
lations with  us  over  the  years,  and  we  value 
these  relations  highly.  We  also  hope  to  be 
able  to  strengthen  and  upgrade  mutual  co- 
operation with  countries  who  would  like  to 
treat  us  with  friendship  on  a  foundation  of 
substantive  relations.  As  a  member  of  the 
international  community,  the  Republic  of 
China  has,  on  a  basis  of  equality  and  reci- 
procity, long  adhered  to  International  stand- 
ards, participated  in  International  organiza- 
tions, and  worked  to  carry  out  its  interna- 
tional responsibilities.  We  will  work  even 
more  actively  and  pragmatically  to  expand 
our  freedom  of  action  in  international  ac- 
tivities, promote  international  cooperation, 
and  contribute  our  efforts  toward  greater 
prosperity  and  peace  for  the  world  commu- 
nity. It  is  our  hojje  that  we  can  continue  to 
expand  bilateral  exchanges  with  the  United 
States  on  the  current  basis,  so  as  to  enhance 
our  traditional  friendship  and  mutual  inter- 
ests. We  hope  that  Japan  will  make  even 
more  constructive  contributions  to  the 
future  of  both  Japan  and  the  Republic  of 
China  with  a  view  to  the  long  term.  And  we 
hope  that  through  close  cooperation  with 
neighboring  countries  In  the  Asian-Pacific 
region  we  can  together  advance  economic 
development  In  the  region,  to  usher  in  the 
early  arrival  of  the  Age  of  the  Pacific. 

Fellow  Countrymen,  Distinguished 
Guest*:  Over  two  thousand  years  ago.  Chi- 
nese culture  gave  birth  to  the  ideal  of  a 
great  world  commonwealth  of  peace  and 
prosperity.  The  political,  economic,  and 
social  systems  and  goals  that  it  entails  are 
In  full  accord  with  those  implemented  and 
sought  by  modem  free  and  democratic  na- 
tions. A  goal  of  these  many  years  of  untir- 
ing effort  of  the  government  of  the  Repub- 
lic of  China  is  also  to  achieve  a  renaissance 


and  enhanced  development  of  Chinese  cul- 
ture. We  sincerely  hope  that  during  this 
generation,  we  can  establish  a  political 
model  of  democratic  rule  of  law,  to  lay  the 
foundation  for  a  prosperous  and  equitable 
economic  system  and  to  create  a  peaceful, 
happy,  trusting,  and  harmonious  society. 
We  want  Chinese  the  world  over  to  be  able 
to  raise  their  heads  and  be  proud,  and  live 
with  meaning  and  dignity.  We  wish  to  sol- 
emnly declare  to  all  Chinese  as  well  as  to 
the  whole  world  that  begirmlng  now  we  are 
prepared  with  incomparable  confidence  to 
open  a  great  and  brilliant  new  era  for  the 
entire  Chinese  people. 
Thank  you. 


VOTE    -NO  '  ON  CLOTURE 
REGARDING  CRIME  BILL 

Mr.  SYMMS.  Mr.  President.  I  heard 
the  conmients  of  my  colleague  from 
Mississippi  on  a  subject  I  want  to  com- 
ment on  with  respect  to  the  uiicoming 
cloture  vote  on  the  crime  package. 

Mr.  I*resident,  I  urge  my  colleagues 
to  vote  no  on  cloture.  I  think  there  is 
no  issue  more  important  to  the  Ameri- 
can people  than  this  crime  package. 
But  to  preclude  us  from  having  a  full- 
fledged  debate  and  a  full  agenda  of 
amendments,  I  think  would  be  less 
than  the  appropriate  way  to  handle 
the  package.  I  think  there  is  a  serious 
problem  in  the  bill  with  respect  to  the 
amendment  that  precludes  law-abiding 
citizens  from  having  certain  firearms 
but  will  do  nothing  to  stop  the  crim^i- 
nal  element  from  having  those  fire- 
arms. 

So  I  think  that  cloture  would  be  pre- 
mature. I  intend  to  vote  against  clo- 
ture. I  hope  my  colleagues  will  vote 
against  cloture  and  that  we  can  get  on 
with  this  crime  bill  and  have  a  full- 
fledged  debate  and  allow  our  col- 
leagues to  have  a  chance  to  offer  the 
amendments  that  they  want  to  offer 
to  this  bill  and  have  a  full  debate  on 
the  issues  that  are  so  important  to  the 
American  people  in  each  of  our  respec- 
tive States. 

I  yield  the  floor. 


VOTE    'YES  "  ON  CLOTURE 
REGARDING  CRIME  BILL 

Mr.  BIDEN.  Mr.  President,  very 
shortly,  in  about  4  minutes,  we  are 
going  to  vote  on  the  second  cloture 
vote,  and  I  do  not  think  we  should 
have  any  illusions  about  what  it 
means.  It  is  do  or  die  for  the  Presi- 
dent's crime  package.  The  President 
sent  a  bill  up  here  a  year  ago,  and  he 
said  he  wanted  very  badly  for  it  to  be 
considered.  It  contained  at  least  four 
provisions  which  the  Senate,  up  to 
that  point,  had  chosen  not  to  deal 
with  in  the  package.  Those  were  the 
death  penalty  and  expansion  of  the 
death  penalty,  along  the  lines  that  the 
bill  now  has;  second,  a  change  in 
habeas  corpus  that  would  significantly 
reduce  the  number  of  times  someone 
sitting  on  death  row  could  appeal  to 
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the  courts  to  overturn  or  relook  at 
their  sentence  on  conviction.  Third, 
the  exclusionary  rule  deals  with  what 
evidence  can  and  cannot  be  admitted 
in  a  trial,  that  evidence  seized  by 
police  officers.  Fourth,  to  deal  with 
giin,  assault  weapons:  the  President 
had  legislation  relative  to  that. 

I  luiow  my  good  friend  from  Missis- 
sippi, Senator  Lott,  and  others  have 
come  to  the  floor,  as  is  their  right,  to 
speak  about  the  reason  to  vote  sigainst 
cloture,  so  they  can  get  their  amend- 
ments up.  They  will  be  able  to  get 
those  amendments  up,  Mr.  President, 
on  the  vehicle  that  is  usually  the  vehi- 
cle on  which  we  would  entertain  these 
amendments.  The  drug  legislation, 
which  will  be  coming  forward  later  in 
the  year,  is  the  appropriate  vehicle  for 
the  vast  majority  of  what  we  are  going 
to  be  considering.  We  do  it  every  year. 
But  if  we  vote  against  cloture,  the 
President's  bill  goes  down.  The  Presi- 
dent's bill  goes  down. 

Keep  in  mind  now  where  this  all 
started  a  year  ago.  The  President  sent 
up  a  crime  bill.  We  passed  all  the  por- 
tions of  the  crime  bill  but  four.  The 
President  spent  the  next  9  months 
saying  that  the  Senate  will  not  consid- 
er those  four  issues.  So  by  unanimous 
consent.  Republicans  and  Democrats 
alike  said.  "Biden,  take  that  back  to 
the  Judiciary  Committee  and  come  out 
with  a  vehicle  that  has  those  four 
things  in  it:  habeas  corpus,  death  pen- 
alty, exclusionary  rule,  and  guns,  and 
give  us  a  chance  to  vote  on  the  Presi- 
dent's proposal." 

Biden  introduced  S.  1970.  a  crime 
bill.  The  Senator  from  South  Carolina 
introduced  S.  1971.  essentially  the  bill 
submitted  by  the  President.  We  are 
going  to  debate  that  now.  But  330 
amendments  have  been  filed.  I  hope 
we  will  get  on  and  give  those  4  points 
an  opportunity  to  live  or  die.  as  they 
say,  legislatively. 

I  thank  the  Chair  for  this  opportuni- 
ty, and  I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  will  vote  against  cloture 
on  S.  1970,  the  omnibus  crime  bill.  I  do 
so  because  I  oppose  the  death  penalty. 
My  record  and  views  on  the  death 
penalty  are  crystal  clear  and  un- 
changeable: I  oppose  it  in  any  form 
and  in  any  circumstance.  I  have  spent 
my  11  years  in  the  Senate  working 
against  such  measures,  never  voting 
for  it  or  in  any  way  to  make  this  repre- 
hensible punishment  more  likely. 

Yet.  Mr.  President,  that  is  what 
today's  cloture  vote  would  do.  This 
vote  would  make  the  death  penalty 
more  likely  because  not  only  does  the 
omnibus  crime  bill  contain  the  death 
penalty  for  various  crimes,  but  in- 
cludes measures  that  make  this  ulti- 
mate penalty  easier  to  carry  out.  To 
me  this  is  not  only  bad  policy  but  mor- 
ally wrong.  And.  as  I  have  done  in  the 
past  I  will  vote  against  cloture  today. 


TRIBUTE  TO  DONALD  C.  BYERS 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  to  pay  recognition  to 
Donald  C.  Byers  of  Newton.  lA.  who  is 
about  to  retire  after  37  years  of  service 
with  the  Maytag  Corp. 

Maytag  is  headquartered  in  Newton. 
lA.  and  has  a  well-deserved  reputation 
for  producing  quality  products.  Equal- 
ly important,  however,  is  Maytag's 
reputation  for  quality  people  who  are 
dedicated  not  only  to  their  company, 
but  to  their  community.  Don  Byers  ex- 
emplifies this  commitment  and  I  am 
pleased  to  recognize  his  many  accom- 
plishments and  achievements. 

Mr.  Byers  began  his  career  as  an  at- 
torney for  the  Maytag  Co.  in  1953  and 
was  elected  secretary  and  general 
counsel  in  1973.  It  is  indeed  a  tribute 
to  his  skills  and  talents  that  he  has 
served  Maytag  in  many  additional  ca- 
pacities: director  of  government  af- 
fairs, chairman  of  its  political  action 
committee,  and  president  of  Heartland 
Rail  Corp.  Through  his  initiative. 
Heartland  was  formed  to  reinstitute 
rail  service  for  Iowa  shippers  on  the 
former  east-west  Rock  Island  line. 

Mr.  Byers  has  made  numerous  con- 
tributions to  the  business  community 
in  the  State  of  Iowa  through  his  dis- 
tinguished service  as  chairman  of  the 
Iowa  Association  of  Business  and  In- 
dustry and  as  a  former  chairman  of 
the  Iowa  Industrial  Commissioner's 
Advisory  Committee.  He  has  also 
served  on  special  committees  for  the 
Iowa  State  Bar  Association. 

Mr.  Byers  has  worked  extensively 
with  the  Association  of  Home  Appli- 
ance Manufacturers,  having  served  as 
chairman  of  the  association's  govern- 
ment relations  board  and  legal  oper- 
ations committee.  In  addition,  he  was 
instrumental  in  creating  a  risk  reten- 
tion insurance  company  that  provides 
general  and  product  liability  insurance 
coverage  for  the  appliance  industry. 
He  was  recognized  for  his  contribu- 
tions at  the  association's  annual  meet- 
ing this  spring. 

Don's  special  interest  is  in  the  field 
of  education.  A  1951  graduate  of 
Drake  University  Law  School,  he  cur- 
rently is  chairman  of  the  board  of  gov- 
ernors of  the  university.  He  also 
served  as  chairman  of  the  Drake  Law 
School's  drive  to  raise  funds  for  schol- 
arships and  various  endowments  and 
the  university  has  honored  him  with 
its  Distinguished  Service  Award.  He 
has  also  received  a  Distinguished  Serv- 
ice Award  from  Iowa  Wesleyan  College 
where  he  earned  a  B.A.  degree  in  1949. 
In  1985,  he  was  appointed  by  Gov. 
Branstad  to  the  F.I.N.E.  Foundation 
Governing  Board  which  is  charged 
with  improving  the  quality  of  educa- 
tion in  Iowa. 

In  his  local  community,  Mr.  Byers 
served  for  9  years  on  the  Newton  Com- 
munity School  Board  and  was  elected  ~ 
president  twice.  Over  the  years  he  has 
headed  campaigns  to  raise  funds  for 


school  facilities,  the  most  notable 
being  one  that  raised  $1.8  million  to 
build  the  Newton  High  School  Center 
for  Performance.  In  1981,  the  Newton 
Education  Association  presented  him 
with  its  Friend  of  Education  Award. 

Active  in  community  affairs,  Mr. 
Byers  is  a  past  chairman  of  the  com- 
munity betterment  committee  of  the 
Newton  Chamber  of  Commerce.  He  is 
currently  chairman  of  an  environmen- 
tal and  community  t)eautification 
group  known  as  Project  Awake.  As  a 
member  of  Newton's  First  United 
Methodist  Church,  he  has  taught 
church  school  and  headed  a  long- 
range  planning  committee  to  raise 
funds  for  building  renovations. 

Mr.  President,  I  have  had  the  privi- 
lege of  working  with  Don  Byers  for 
many  years.  He  served  as  cochairman 
of  my  1986  reelection  campaign  and  on 
Senator  Dole's  statewide  Presidential 
campaign  committee  in  1988.  The 
dedication  that  he  applies  to  all  his 
commitments  are  an  inspiration  to 
those  around  him. 

Don's  selfless  devotion  to  his  work 
and  community  is  surpassed  only  by 
the  importance  he  places  on  his 
family.  He  and  his  lovely  wife,  Dori, 
have  four  adult  children  and  nine 
grandchildren 

In  recognition  of  his  countless  con- 
tributions to  the  State  of  Iowa,  I  want 
to  congratulate  Don  Byers  and  convey 
to  him  l)est  wishes  for  what  will  surely 
be  an  active  retirement. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  1 
rise  to  inform  my  colleagues  that 
today  marks  the  1,909th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

Mr.  DOLE.  Mr.  President,  do  I  have 
leader  time  reserved? 

The  PRESIDING  OFFICER.  Yes. 
The  Republican  leader  is  recognized. 
The  time  has  been  reserved  for  the  mi- 
nority leader  and  without  objection  he 
may  proceed. 


THE  DANGER  IS  REAL 

Mr.  DOLE.  Mr.  President,  I  wanted 
to  speak  about  a  danger  that  I  think  is 
real.  It  is  both  tragic  and  ironic  while 
the  United  States  and  the  Soviet 
Union  take  major  strides  toward  re- 
ducing the  risk  of  nuclear  war  In 
Europe  that  India  and  Pakistan  may 
be  sliding  toward  a  military  conflict 
that  could  in  a  worse-case  scenario 
produce  an  exchange  of  nuclear  weap- 
ons. 

This  is  not  some  idle  worry.  I  have 
no  intention  of  revealing  any  classified 
or  sensitive  information.  But  I  will  say 
this:  The  threat— both  of  war,  and  of 
nuclear  war— is  real.  It  is  not  too  late 
to  keep  things  from  getting  out  of 
hand,  but  the  tide  Is  running  in  the 


wrong  direction,  and  time  may  be  run 
ning  out. 

The  immediate  cause  of  the  crisis  in 
South  Asia  is  the  deteriorating  situa- 
tion in  Kashmir  where  hundreds  have 
already  died.  No  one  is  free  from 
blame  for  causing,  and  exacerbating, 
the  current  crisis. 

Irresponsible  and  extreme  elements 
in  both  India  and  Pakistan  are  fueling 
the  flames  of  hatred  and  tension.  Nei- 
ther the  Indian  nor  the  Pakistani  Gov- 
ernment has  yet  undertaken  any  effec- 
tive initiative  to  reduce  tensions. 

Of  course,  this  is  not  just  a  matter 
for  the  two  directly  involved  nations. 
A  war  between  India  and  Pakistan  will 
inevitably  have  impact  on  the  United 
States,  the  Soviet  Union.  China,  and 
all  the  nations  of  the  region.  A  nuclear 
war  would  have  Earth-shaking  impli- 
cations for  every  nation  on  Earth. 

Mr.  President,  this  is  the  business  of 
us  all. 

The  Soviet  Union  has  a  special  rela- 
tionship with  India,  and  a  special  re- 
sponsibility to  use  its  influence  in  New 
Delhi  to  urge  restraint  on  the  Indian 
Government. 

China  is  one  of  Pakistan's  closest 
friends  and  is  a  major  supplier  of  mili- 
tary equipment  to  Pakistan.  It  ought 
to  be  urging  the  Pakistani  Govern- 
ment to  show  similar  restraint. 

And  we  have  good  relations  with 
both  governments,  and  perhaps  a  spe- 
cial opportunity  to  use  our  good  of- 
fices to  help  find  a  way  out  of  this 
crisis. 

Mr.  President,  I  commend  to  all  Sen- 
ators a  column  which  appeared  in 
today's  New  York  Times,  written  by 
Leonard  Spector  of  the  Carnegie  En- 
dowment—which lays  out  and  analyzes 
the  basic  facts  surrounding  this  crisis. 
And.  in  closing,  Mr.  President,  I  urge 
all  Senators  to  give  special  attention 
to  this  potentially  disastrous  situation. 
We  all  have  an  enormous  stake  in 
what  happens  in  Kashmir,  and  a  re- 
sponsibility to  do  everything  we  can  to 
insure  that  there  is  no  war— and  espe- 
cially no  nuclear  war— between  India 
I  and  Pakistan. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  New  York  Times  arti- 
cle by  Leonard  Spector  printed  in  the 
I  Record. 

There  being  no  objection,  the  article 
I  was  ordered  to  be  printed  in  the 
I  Record,  as  follows: 

(FYom  the  New  York  Times.  June  7.  1990] 
India-Pakistan  War:  It  Could  Be  Nuclear 

(By  Leonard  S.  Spector) 
Washington.-U  India  and  Pakistan  go  to 
■war  over  Kashmir  in  the  months  ahead   it 
■  would  be  the  first  major  military  conflict  in 
■history    between    two    states    with    ready 
■access    to   nuclear   arms.    Though    neither 
■sUte  is  thought  to  have  deployed  nuclear 
■weapons  as  yet.  both  could  do  so  quickly 
[perhaps  within  weeks.  India's  force  could 
"number  40  to  60  weapons,  deliverable  on 
iny  of  some  200  advanced  aircraft.  That's 
enough  to  wipe  out  Pakistan's  major  cities 
everal  times  over. 
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PakisUn's  nuclear  force  would  be  much 
smaller.  It  probably  can  make  only  5  to  10 
bombs  and  possesses  only  40  to  50  first-class 
stnke  aircraft.  StUl.  this  is  more  than 
enough  to  cause  a  million  casualties  in 
India. 

If  war  comes,  much  more  will  be  at  issue 
than  the  future  of  Kashmir,  the  predomi- 
nantly Muslim  Indian  state  whose  status 
triggered  India-Pakistan  fighting  in  1948 
and  1965.  Not  only  will  the  nuclear  forces 
available  to  both  sides  open  the  possibility 
of  untold  civilian  casualties,  but  Pakistan's 
survival  could  be  at  stake. 

A  leader  of  the  militant  Hindu  B.J.P. 
Party— a  part  of  Prime  Minister  V.P. 
Singh's  parliamentary  coalition  in  India- 
has  declared,  for  example,  that  if  war 
comes.  "Pakistan  will  cease  to  exist."  In  con- 
trast, the  hostilities  between  Chinese  and 
Soviet  forces  in  the  late  1960's— the  only 
time  two  nuclear  states  actually  clashed— 
were  limited  to  skirmishes  for  control  of  a 
remote  border  area. 

Indian  talk  of  eliminating  its  rival  obvi- 
ously stirs  deep  anxieties  in  Pakistan,  where 
memories  of  the  third  India-Pakistan  war 
m  1971.  remain  fresh.  In  that  conflict' 
Indian  intervention  on  behalf  of  Bengali 
separatists  resulted  in  the  dismemberment 
of  Pakistan  as  it  then  existed,  with  East 
Pakistan  becoming  the  independent  state  of 
Bangladesh. 

It  was  in  the  aftermath  of  India's  decisive 
victory  that  Zulfikar  All  Bhutto  began  the 
country's  quest  for  nuclear  arms.  Mr.  Bhut- 
to's daughter.  Benazir,  is  now  Pakistan's 
Prime  Minister. 

Ms.  Bhutto— who  has  strong  support  in 
the  U.S.— is  thought  to  be  more  cautious 
than  the  two  men  with  whom  she  must,  in 
practice,  share  power.  Army  Chief  of  Staff 
Mirza  Aslam  Beg  and  President  Gulam 
Ishaq  Khan.  But  even  Ms.  Bhutto  has  been 
outspoken  in  supporting  Kashmir's  self-de- 
termination, and  she  recently  further  fueled 
tensions  with  India  by  announcing  that 
Pakistan  would  send  $5  million  to  assist 
Muslim  separatists  in  the  disputed  state. 

If  hostilities  appeared  imminent,  Paki- 
stani and  Indian  leaders  would  have  little 
choice  but  to  ready  their  nuclear  forces. 
Fearing  the  worst  from  India  and  with  a 
handful  of  weapons  and  top  aircraft  poten- 
tially available,  Pakistani  strategists  would 
inmiediately  try  to  protect  the  country's  nu- 
clear ace  in  the  hole  from  pre-emptive 
attack.  They  inevitably  would  demand  that 
nuclear  devices  be  assembled,  dispersed  to 
several  air  bases  and  mounted  on  aircraft 
that  could  be  kept  on  alert. 

To  avoid  being  placed  at  a  disadvantage 
India  would  also  ready  its  weapons  and  do 
so  in  a  way  that  others  could  easily  observe 
For  example,  it  might  send  a  large  daytime 
convoy  from  an  atomic  research  center  to  a 
major  air  base,  assuming  that  it  would  be 
spotted  by  a  U.S.  intelligence  satellite.  Even 
if  the  crisis  were  to  subside  without  a  shot 
fired,  the  nuclear  history  of  the  subconti- 
nent would  be  forever  changed  and  nuclear 
ambitions  elsewhere  In  the  world  would  be 
greatly  encouraged. 

What  if  major  hostilities  do  break  out? 
Will  deterrence  work  and  prevent  nuclear 
escalation?  It  might,  but  In  the  Iran-Iraq 
war,  where  both  sides  had  potent  nonnucle- 
ar  weapons,  deterrence  failed.  And  Iraq  con- 
tinued to  use  chemical  weapons  against  Iran 
even  after  Iran  began  using  them  in  re- 
sponse. Moreover,  each  side  attacked  the 
other's  cities  with  ballistic  missiles  even 
when  it  faced  retaliation  in  kind. 

Washington,  which  U  friendly  with  both 
states,  may  hold  the  key  to  averting  a  crisis. 
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It  has  already  begun  diplomatic  efforts 
Moscow  is  quietly  helping,  but  could  do 
more— by  declaring,  for  example,  that  it  wlU 
not  countenance  any  Indian  attempt  to 
change  the  map  of  South  Asia. 

Despite  Uthuanla  and  other  obvious  pre- 
occupations, the  superpowers  need  to  Join 
hands  to  forestall  a  nuclear  confronUtlon 
between  their  allies  In  South  Asia.  The  post- 
cold-war  world  must  not  become  a  series  of 
regional  nuclear  battlefields. 

Mr.  DOLE.  Mr.  President.  I  reserve 
the  remainder  of  my  leader  time. 


WATERLOO  KIWANIS  CLUB 
Mr.  GRASSLEY.  Mr.  President,  the 
name  Kiwanis  is  derived  from  an 
Indian  phrase  which  roughly  trans- 
lates "to  express  one's  self."  This  year 
as  the  National  Kiwanis  Club  recog- 
nizes its  75  years  of  organization,  the 
Waterloo,  lA,  Kiwanis  Club  is  enjoy- 
mg  its  70th  year  of  utility  and  as  a 
local  service  organization  will  continue 
to  express  its  dedication  to  supporting 
and  assisting  in  the  growth  of  the  Wa- 
terloo community. 

The   Waterloo   Kiwanis   Club   lives 
and    works    under    the    motto,     "We 
Build"    to    make    Waterloo    a    better 
place  in  which  to  live.  Composed  of 
business    and    professional    men    and 
women     who     are     motivated     by     a 
common  desire  to  serve  their  commu- 
nity   and    fellowman.    the    Waterloo 
Kiwanis   Club  strives   to   achieve   to- 
gether   what    individuals    cannot    do 
alone.  This  humanitarian  organization 
has  rendered  financial  support  to  a  va- 
riety of  community  organizations  such 
as:  the  Big  Brothers  and  Big  Sisters, 
the  new  YMCA  building  program,  the 
Hawkeye  Regional   Red   Cross  Blood 
Center,  the  juvenile  court  services  and 
the  Boy  and  Girl  Scouts  to  name  a 
few,  to  help  ensure  a  safer,  more  pro- 
ductive community  for  everyone.  The 
Waterloo     Kiwanis     Club     has     also 
played  an  active  and  important  role  in 
establishing   the   Goodwill   Industries 
of    Northeast    Iowa,    which    provides 
services  and  develops  talents  to  men 
and  women  who  are  disabled. 

Congratulations  and  best  wishes  to 
the  Waterloo  Kiwanis  Club  and  its  70 
years  of  devoted  work.  Because  of  the 
continued  service  and  the  ability  to 
accept  challenges  without  the  thought 
of  personal  gain,  the  Waterloo 
Kiwanis  Club  will  continue  to  build  a 
better  and  happier  Waterloo. 


GENERAL  SERVICES  ADMINIS- 
TRATION BUILDING  PROSPEC- 
TUSES APPROVED  BY  THE 
SENATE  COMMITTEE  ON  ENVI- 
RONMENT  AND  PUBLIC  WORKS 


Mr.  BURDICK.  Mr.  President,  the 
Senate  Committee  on  Environment 
and  Public  Works  has  jurisdiction  over 
the  Public  Buildings  Program  of  the 
General  Services  Administration 
[GSA].   Under   the   Public   Buildings 
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Act  of  1959,  the  Administrator  of  Gen- 
eral Services  submits  to  the  Public 
Works  Committees  of  the  House  and 
Senate  prospectuses  describing  in 
detail  each  proposed  public  building 
project,  and  the  committees  authorize 
projects  by  adopting  resolutions  ap- 
proving the  prospectuses. 

Ten  years  ago  the  Senate  Environ- 
ment &nd  Public  Works  Conunittee 
undertook  a  comprehensive  overhaul 
of  the  public  buildings  authorization 
process.  This  effort  resulted  in  reform 
legislation  which  required  that  the 
Public  Buildings  Program  be  author- 
ized on  an  annual  basis  through  legis- 
lation reported  by  the  House  and 
Senate  Public  Works  Committees  and 
acted  upon  by  the  Congress.  The 
measure  passed  the  Senate  three  times 
between  1980  and  1983  but  was  never 
enacted  into  law.  Nevertheless, 
throughout  the  1980s  the  Environ- 
ment and  Public  Works  Committee 
preferred  to  report  to  the  Senate  an 
annual  bill  authorizing  GSAs  Public 
Buildings  Program. 

The  committee  decided  earlier  this 
year  to  return  to  the  practice  of  ap- 
proving   projects    individually.    There 
were  several  reasons  for  this  change. 
The  General  Services  Administration 
submits  prospectuses  to  the  committee 
throughout     the     year,     authorizing 
projects  Individually  will  enable  the 
committee  to  act  on  them  in  a  more 
timely  fashion.  In  addition,  the  Feder- 
al Buildings  Fund  [FBFl  has  experi- 
enced severe  restraints  in  recent  years. 
Needed    construction     projects    have 
been  deferred  and  the  Federal  Govern- 
ment has  begun  to  rely  increasingly  on 
the  rental  of  space  to  meet  iu  facili- 
ties needs.  Last  year  a  task  force  of 
participants  from  the  General  Services 
Administration  and  the  Office  of  Man- 
agement   and    Budget    Identified    21 
projects,  with  a  combined  cost  of  $3 
billion,    which    must    be    constructed 
during  the  next  few  years.  Although  a 
lease-purchase  method  of  acquisition 
was  originally  contemplated  for  these 
projects,  the  administration  recently 
proposed     acquiring     them     through 
direct  Federal  construction.  In  either 
case,  the  Senate  Public  Works  Com- 
mittee wishes  to  give  especially  close 
scrutiny    to    any    program    involving 
such    a    massive    outlay    of    Federal 
funds.  Finally,  a  significant  number  of 
leases  will  expire  during  the  1990's  aind 
will  need  to  be  renewed  or  replaced,  at 
what  is  expected  to  be  considerably 
greater  expense.   The   committee   in- 
tends to  examine  each  such  proposal 
carefully  to  assess  its  merit  In  compar- 
ison to  other  demands  on  the  Federal 
buildings  fund. 

The  ranking  minority  member  of  the 
committee  and  I  have  written  to  the 
majority  leader  to  inform  him  of  sev- 
eral public  buildings  projects  recently 
approved  by  Environment  and  Public 
Works.  I  ask  unanimous  consent  that 
the  letter  be  printed  in  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Environment 

AND  Public  Works. 
Washington,  DC.  May  8.  1990. 
Hon.  George  J.  Mitchell, 
Majority  Leader.   U.S.  Senate.    Washington, 
DC. 
Dear  Mr.  Majority  Leader:  Pursuant  to 
the  provisions  of  the  Public  Buildings  Act  of 
1959.  as  amended,  the  Senate  Committee  on 
Environment   and   Public   Works   approved 
the  following  projects  on  April  25.  1990. 

11(b)  RESOLUTONS 

Las  Vegas.  Nevada— Environmental  Pro- 
tection Agency. 

New  York  SUle— Border  Inspection  Fa- 
cilities. 

SITE  ACQUISITION  AND  DESIGN 

Boston.  Massachusetts-Federal  Office 
Building-Courthouse. 

LEASES 

Jamaica.  New  York— U.S.  Customs  Serv- 
ice. 

Crystal  City.  Virginia-Patent  and  Trade- 
mark Office. 

NEW  CONSTRUCTION  PROJECTS 

Menlo  Park.  California- Office-Laborato- 
ry Building. 

Sacramento.  California— John  E.  Moss 
Federal  Bulldlng/U.S.  Courthouse  Exten- 
sion. 

Kansas  City,  Kansas— U.S.  Courthouse. 

Prince  Georges  County.  Maryland-U.S. 
Courthouse. 

Minneapolis.  Minnesota— U.S.  Court- 
house. 

Camden.  New  Jersey— Post  Office  and 
Courthouse  Annex. 

White  Plains.  New  York— U.S.  Court- 
house. 

Portland.  Oregon-U.S.  Courthouse 
Annex. 

Wllkes-Barre.  Pennsylvania— Social  Secu- 
rity Administration  Data  Operations 
Center. 

Alexandria.  Vlrglnla-U.S.  Courthouse. 

REPAIR  AND  ALTERATION  PROJECTS 

Calexico.  California-New  Border  Station 
Facility. 

Sacramento,  California— John  E.  Moss. 
Federal  Building/Courthouse. 

San  Diego.  California-Federal  Building/ 
Courthouse. 

San  Francisco.  California-Appraisers 
Building. 

San  Francisco.  California- Customhouse. 

Lakewood.  Colorado— Denver  Federal 
Center.  Building  56. 

Washington.  DC  Area— Elevators. 

Washington.  DC-Hubert  H.  Humphrey 
Building. 

Washington.  DC— Veterans  Administra- 
tion. 

Atlanta.  Georgia- Richard  B.  Russell  Fed- 
eral Building/Courthouse. 

Chicago,  Illinois-Customhouse.  Phase  2. 

Chicago.  Illinois-Everett  M.  Dirksen 
Building.  Phase  2. 

Chicago.  Illinois-Everett  M.  Dirksen 
Building.  Sprinkler  and  Electric  System. 

Chicago.  Illinois- Federal  Building.  536 
South  Clark.  Phase  2. 

Indianapolis.  Indiana— Federal  Building/ 
Courthouse. 

St.  Paul.  Minnesota-Warren  E.  Burger 
Federal  Building/Courthouse. 

Newark.  New  Jersey-Peter  W.  Rodino. 
Jr..  Federal  Building. 


Brooklyn.     New     York— Emanuel    Cellar 
Federal  Building/Courthouse.  Phase  2. 

New    York.    New    York— Bowling    Green 
Customhouse.  Phase  1. 

New    York.    New    York— Jacob    K.   Javlts 
Federal  Building. 

Rochester.  New  York— Kenneth  B.  Keat- 
ing Federal  Building. 

Oklahoma  City.   Oklahoma— Post   Office 
and  Courthouse. 

Philadelphia.  Pennsylvania— Custom- 

house. 

Pittsburgh.     Pennsylvania— Post     Office 
and  Courthouse. 

Nashville.      Tennessee— Bastes      Kefauver 
Federal  Building/Courthouse  Annex. 

Dallas.  Texas— Federal  Building  Terminal 
Annex. 

Ysleta.  Texas— New  Border  Station  Facili- 
ty. 

Arlington.  Virginia- PenUgon.  Phase  1. 

Portsmouth.  Virginia- Federal  Building. 

Seattle.     Washington-Federal     Building. 
909  First  Street. 

Spokane.  Washington-Federal  Building/ 
Post  Office. 

The  original  authorizing  resolution  Is  en- 
closed. 

Sincerely. 

QUCNTIN  N.  BURDICK. 

Chairman,  Committee  on  Environment 

and  Public  Works. 

John  H.  Chafee. 
Ranking  Minority  Member.    Committee 

on  Environment  and  Public  Works. 


CONSTRUCTION  OF  NEW  FEDER- 
AL BUILDING  SPACE  IN  MINNE- 
SOTA 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  the  Senate  Committee  on 
Environment  and  Public  Works  sends 
to  the  Senate  a  General  Service  Ad- 
mtnlstratlons  facilities  prospectus 
dealing  with  the  construction  of  new 
Federal  facilities  In  Minneapolis,  MN. 

The  prospectus  outlines  the  desper- 
ate need  for  new  Federal  facilities  in 
Minneapolis  and  includes  a  proposal  to 
renovate  the  current  Federal  building 
and  construct  a  new  building  on  Fed- 
eral land— a  parking  lot— adjacent  to 
the  current  building. 

Mr.  President.  I  am  very  pleased 
that  GSA  is  taking  these  steps  but  the 
proposal  outlined  in  the  prospectus 
may  not  meet  the  long-term  develop- 
ment needs  of  the  city  of  Minneapolis. 
Accordingly,  and  at  my  request.  GSA 
has  begun  negotiations  with  the  city 
of  Minneapolis  and  others  concerned 
with  this  issue  to  see  if  an  alternative 
site  can  be  selected. 

Thus,  I  want  to  make  clear  to  the 
Senate  and  to  GSA  that  It  Is  the 
Intent  of  the  Environment  and  Public 
Works  Committee  that  approval  of 
the  prospectus  in  no  way  inhibits  GSA 
from  seeking  a  more  satisfactory  site. 
Nor  should  the  approval  of  the  pro- 
spectus affect  the  negotiations  be- 
tween the  GSA  and  the  city  of  Mirme- 
apolis.  The  purpose  of  approving  the 
prospectus  is  to  authorize  much- 
needed  space  for  the  U.S.  Courts  and 
Federal  agencies  in  Minneapolis. 
Should  these  discussions  result  In  the 


submission  of  am  amended  prospectus, 
or  a  new  prospectus,  the  committee 
will  be  happy  to  consider  it.  I  ask  the 
committee  chairman.  Senator  Bur- 
dick.  If  this  is  a  correct  understaindlng 
of  the  committee's  Intent? 

Mr.  BURDICK.  Mr.  President,  the 
Senator  from  Minnesota  is  correct.  It 
is  not  the  committee's  intent  in  au- 
thorizing this  project  to  interfere  with 
the  on-going  negotiations  regarding 
new  Federal  facilities  in  Minneapolis. 
If  a  better  arrangement  is  found,  we 
would  be  happy  to  look  at  a  new  pro- 
spectus. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  thank  the  distinguished  chair- 
man for  clarifying  this  point  for  me 
and  appreciate  the  help  he  has  given 
me  on  this  issue.  I  would  also  like  to 
ask  the  ranking  member,  if  this  is  his 
understanding  as  well? 

Mr.  CHAFEE.  Mr.  President.  I  agree 
with  the  committee  chairman.  By  ap- 
proving the  prospectus,  it  is  not  the 
committee's  intention  to  interfere  in 
the  discussions  currently  taking  place 
between  GSA  and  the  city  regarding 
this  construction  project.  The  commit- 
tee Is  aware  of  these  negotiations  and 
hopes  that  a  project  can  be  designed 
that  will  meet  the  concerns  of  all  par- 
ties Involved. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  the  ranking  member  and 
appreciate  his  assistance  in  this 
matter.  Does  the  Senator  from  New 
York  and  chairman,  of  the  Subcom- 
mittee on  Water  Resources.  Transpor- 
tation, and  Infrastructure.  Senator 
MoYNiHAN,  have  any  comments  on 
this  issue? 

Mr.  MOYNIHAN.  Mr.  President.  I 
agree  with  the  distinguished  chairman 
and  ranking  member  of  our  commit- 
tee. In  fact,  I  understand  the  Senator 
from  Minnesota's  concerns.  The  com- 
mittee Is  always  Interested  in  finding 
better  ways  to  meet  the  space  needs  of 
our  Federal  courts  and  Is  willing  to 
consider  a  new  prospectus,  if  that  is 
appropriate. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  the  Senator  from  New 
York  for  his  words  and  appreciate  his 
willingness  to  consider  this  matter. 
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This  Is  no  time  for  the  United  States 
or  any  other  nation  to  lift  any  sanc- 
tions. Retention  of  the  current  sanc- 
tions is  the  best  guarantee  that 
progress  will  continue  toward  the  goal 
of  a  free  and  democratic  South  Africa. 
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LIFTING  OF  STATE  OF 
EMERGENCY  IN  SOUTH  AFRICA 

Mr.  KENNEDY.  Mr.  President,  the 
lifting  of  the  state  of  emergency  in 
South  Africa  is  a  long  overdue  and  im- 
portant step  which  will  help  pave  the 
way  to  end  the  brutal  system  of  apart- 
held. 

The  actions  by  the  Government  of 
South  Africa  in  recent  months  demon- 
strate that  international  economic 
sanctions  are  working.  Meaningful 
progress  toward  dismantling  apartheid 
is  at  last  on  the  horizon— in  part  be- 
cause of  U.S.  sanctions. 

The  end  of  the  state  of  emergency  is 
welcome,  but  apartheid  is  still  in  place. 


NORTH  BENNET  STREET 
SCHOOL 

Mr.  KENNEDY.  Mr.  President,  one 
of  the  most  important  postsecondary 
educational  institutions  in  Massachu- 
setts is  the  North  Bennet  Street 
School  in  Boston.  This  private,  non- 
profit school— which  may  well  be  the 
oldest  vocational  school  In  the  United 
States— was  Incorporated  more  than  a 
century  ago  as  a  settlement  house.  Ini- 
tially the  school  offered  education  and 
job  training  to  meet  the  needs  of  im- 
migrants. Today,  the  school  trains 
craftsmen  for  highly  skilled  work  in  a 
number  of  trades:  cabinet  and  furni- 
ture making,  bookbinding,  carpentry. 
Jewelry  making  and  repair,  piano  tech- 
nology, violin  making  and  restoration, 
and  locksmlthing. 

The  North  Bennet  Street  School  uti- 
lizes an  apprenticeship  approach  to 
education.  Students  study  and  train- 
sometimes  for  as  long  as  3  years— with 
master  craftsmen.  The  results  are  im- 
pressive. Almost  all  graduates  Immedi- 
ately find  good  jobs  and  the  school 
has  a  waiting  list  for  admission. 

This  school  was  recently  featured  in 
an  article  in  New  England  magazine.  I 
believe  the  article,  entitled.  "Artisan 
U."  nicely  captures  the  essence  of  this 
venerable  institution.  I  would  like  to 
have  this  article  reprinted  In  the 
Record  because  I  believe  it  may  be  of 
Interest  to  my  colleagues,  and  so  I  ask 
unanimous  consent. 

At  the  same  time,  I  wish  to  com- 
mend the  school's  director,  Tim  Wil- 
liams, his  able  staff,  the  trustees,  and 
especially  the  master  craftsmen  and 
teachers  who  make  North  Bennet 
Street  such  a  special  educational  insti- 
tution. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(From  New  England  Monthly.  Apr.  1900] 
Artisan  U. 
(By  Alexandra  Kennedy) 
The  first  major  project  for  students  In  the 
furnlture-making    program    at    the    North 
Bennet  Street  School  Is  the  completion  of  a 
tool  chest.  Through  the  process,  they  learn 
the  feel  of  wood,  of  cutting  doveUll  jolnte. 
and  using  a  shaper,  a  cutoff  saw.  a  thickness 
planer.  At  one  workbench  In  the  classroom 
is   a   cherry   tool    chest    reminiscent   of   a 
Shaker  herb  cabinet:  at  another,  a  magho- 
gany  one  that  echoes  the  stock  metal  tool 
chests  one  might  find  in  any  basement.  Its 
pretty  typical  of  the  place,  a  trade  school 
that  teaches  traditional  craftsmanship,  to 
make  something  exquisite  out  of  something 
utilitarian.  The  whine  of  a  lathe  filters  In 
from  the  adjacent  machine  room.  One  man, 
bent  over  a  Federal-style  table,  soaks  strips 
of  holly  to  make  them  flexible  enough  for 
inlay.  Next  to  him  a  woman  uses  a  chisel  to 


carve  ball-and-claw  feet.  Every  Inch  of  work 
space  is  covered  with  the  day's  pall  of  dust 
and  wood  curls.  No  one  says  much.  Around 
here,  concentration  cannot  be  overrated. 

Before  the  fumlture-maklng  studente 
graduate,  they  will  have  spent  2.200  hours 
in  these  rooms  trying  to  live  up  to  the 
schools  expecUtions.  Some  of  the  other 
programs  at  North  Bennet  Street— violin 
making,  for  instance— require  even  more 
time.  Magnificent  objects  are  created  here 
In  the  bookbinding  shop.  Beryl  Markhams 
West  with  the  Night  is  encased  in  swatches 
of  green,  brown,  and  blue  leather,  a  planes- 
eye  view  of  the  African  landscape.  In  the 
jewelry  classroom,  a  tiny  silver  western 
saddle  U  set  with  sapphires.  Like  the  tool 
cheste.  each  piece  is  sUrtling  proof  of  the 
unparalleled  quality  of  the  schools  hand- 
made crafU:  they  are  so  nearly  perfect  as  to 
give  the  uninitiated  the  Illusion  that  the 
work  Is  easy. 

The  school's  vocations  are  tempting  to 
idealize:  the  qualntness  of  old-world  skills 
working  with  one's  hands.  Ah.  to  build  a 
tool  chest  as  a  shrine  to  hand  tools!  But  the 
mission  is  not  an  aesthetic  one.  Like  any 
trade  school.  NBSS  is  a  post-secondary  Insti- 
tution that  prepares  people  for  the  work 
force.  "Were  not  doing  this  to  produce  the 
next  Stradlvarlus."  says  Tim  Williams,  the 
executive  director.  "Were  here  to  help 
people  succeed.'  North  Bennet  Street, 
which  is  nonprofit,  offers  only  commercially 
viable  programs:  cabinet  and  furniture 
making,  bookbinding,  carpentry,  preserva- 
tion carpentry.  Jewelry  making  and  repair, 
piano  technology,  violin  making  and  resto- 
ration, and  locksmlthing.  Ninety  percent  of 
the  graduates  move  right  on  to  good  Jobs. 

The  school's  greatest  asset,  the  foresight 
of  Its  administration,  has  been  consistent 
for  one  hundred  years.  The  executives  and 
boards    have    recognized    which    programs 
work,  and  modified  or  dropped  those  that 
no  longer  fit  the  needs  of  the  community. 
IU  latest  overhaul  came  when  Tim  Williams 
arrived  In  1974.  At  the  time,  the  school  was 
really  a  social  service  agency  that  sponsored 
youth    programs    and    taught    crafU    and 
trades,     predominantly     to     disadvantaged 
adults.   Williams,   who   had   had   a   varied 
career  that   Included   time  with   the  New 
York  Urban  Coalition,  a  similar  Job  training 
and   employment   organization,    recognized 
some  basic  and  serious  problems.  The  school 
was  losing  money,  and  the  trade  and  crafu 
skills  being  taught  were  misdirected.  Violin 
making,   for  example,   a  craft   that   takes 
three  years,  great  dexterity,  and  a  musical 
ability,  was  Just  not  a  realistic  course  offer- 
ing for  Its  handicapped  clientele.  In  addi- 
tion, the  school  was  competing  for  govern- 
ment money  with  the  neighborhood's  other 
social  service  organization,  The  North  End 
Union.  After  much  debate.  Williams  and  the 
school  board  decided  to  give  up  the  social 
service  focus,  transferring  over  to  their  rival 
the  $350,000  budget.  North  Bennet  Street 
stuck  with  what  It  was  doing  best:  training 
crafUmen  for  highly  skilled  work.  By  1982 
the  school  became  accredited,  qualifying  its 
students   for  federal  and  state  loans  and 
scholarships. 

The  courses  offered,  the  apprenticeship 
style  of  teaching,  the  determination  to  Job 
train,  and  even  the  schools  location  are  all 
the  result  of  historical  evolution.  In  1885, 
the  school  began  in  its  present  site,  a  four- 
story  brick  building  one  block  south  of  the 
Freedom  Trail.  (The  schools  facilities  are 
by  no  stretch  plush.)  It  was  just  one  of 
many  settlement  houses  in  Boston.  Italian, 
Irish,  and  Jewish  immigrants  unskilled  iii 
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urban  occupations  were  sailing  into  Boston 
ports  by  the  thousands,  making  the  low-rent 
North  End  one  of  the  most  densely  populat- 
ed areas  in  the  world.  Quickly,  the  old  guard 
got  nervous  about  communicable  diseases, 
crime,  and  social  unrest.  In  the  spirit  of  no- 
blesse oblige,  they  took  action,  armed  with 
mottoes  such  as  Elevation  by  contact"  and 
•Not  alms  but  a  friend." 

At  the  age  of  thirty-nine.  Pauline  Agassiz 
Shaw,  daughter  of  a  Harvard  professor  and 
stepdaughter  of  the  founder  of  Radcliffe. 
came  to  the  North  Bennet  Street  Industrial 
School,  as  it  was  then  called,  to  start  a  kin- 
dergarten and  nursery  school  for  immigrant 
children.  She  soon  became  the  school's  most 
avid  partisan,  generating  educational  phi- 
losophies still  integrated  today.  Initially, 
her  hope  was  that  the  children  would  take 
home  new  knowledge  and  good  habits  that 
would  be  picked  up  by  their  parents  (she 
read  students  the  story  of  a  child  who.  by 
bringing  home  a  lily,  symbol  of  moral 
reform,  completely  rehabilitates  her  sloven- 
ly mother  and  drunken  father).  Shaw  soon 
realized  poverty  was  less  the  result  of  the 
short-comings  of  the  immigranU  than  it  was 
the  product  of  unemployment.  "Not  gifts 
but  employment"  became  a  new  rallying 
cry.  She  developed  a  modified  version  of  the 
apprenticeship  principle,  in  which  one 
master  worked  directly  with  a  group  of  stu- 
dente  on  works  in  progress  (the  resulting 
products,  such  as  pottery,  prints,  and  cloth- 
ing, were  sold  by  the  school,  while  the  stu- 
dents were  paid  a  small  wage).  Over  the 
next  one  hundred  years,  programs  were 
added  and  subtracted  as  called  for:  job 
placement,  caddy  camp"  (in  which  boys 
were  trained  as  caddies  at  golf  resorts), 
summer  camp,  credit  unions,  play  schools. 
For  many  years  Shaws  successors  continued 
her  tradition  of  straddling  the  line  between 
running  a  social  service  agency  and  a  voca- 
tional school. 

No  one  will  ever  hear  a  commercial  on 
late-night     television     for     North     Bennet 
Street.    Unlike    many    trade    schools    that 
appeal  to  the  lost  soul  In  search  of  change. 
NBSS  chooses  its  one  hundred  and  sixty 
studenu  because  they  have  already  demon- 
strated  some   commitment    to   their   field. 
Other  than  that,  they  are  only  required  to 
have  a  high  school  diploma  or  lU  equivalent 
(locksmithing   students   must,   in   addition, 
produce  a  clean  police  record).  Sitting  side 
by  side  in  a  studio  might  be  a  woman  and  a 
man.  the  first  a  nineteen-year-old  with  a 
GED  who  entered  preservation  carpentry 
after  a  summer  Job  at  Sturbrldge  Village, 
and  the  second  a  fifty-year-old  former  bank 
manager  who  decided  to  enroll  after  ren- 
ovating the  bam  behind  his  house.  Some 
students  from  third-world  countries  attend 
because  their  own  countries  have  a  market 
for  the  craft,  but  lack  the  educational  facili- 
ties. The  more  a  student  can  prove  his  expe- 
rience, the  better  chance  he  has  of  being  ac- 
cepted. One  of  the  application  questions  is 
"What  tools  do  you  have?"  Fifty  percent  of 
the  applicants  are  put  on  a  waiting  list  each 
year,  usually  with  the  admission  director's 
advice  to  gain  more  experience.  With  tuition 
up  to  $7,500  a  year,  the  school  doesn't  want 
to  waste  the  time  and  money  of  someone 
who  will  never  be  more  than  a  lobbyist. 

North  Bennet  Street  is  not  a  design 
school.  Teachers  are  not  called  professors, 
and  classrooms  are  not  studios.  That's 
simply  too  highfalutin.  Course  work  usually 
follows  a  demonstrate,  then  replicate  tactic. 
A  jewelry  student  makes  a  copper,  brass, 
and  silver  floral  basket,  modeled,  strangely 
enough,  after  the  Cashmere  Bouquet  soap 


symbol.  In  so  doing,  he  employs  sawing,  en- 
graving, dapping,  and  soldering.  What  the 
instructor.  Joe  Calnan.  will  look  for  is  the 
student's  ability  to  handle  each  step.  Should 
the  student  design,  choosing  to  transform  a 
flower  sprig  Into  a  feather,  that  may  well 
please  Calnan.  If  he  reads  up  on  the  history 
of  mixed-metal  jewelry,  that's  fine.  too.  But 
neither  is  the  instructors  primary  concern. 
Most  of  the  programs  spend  time  on  field 
trips  to  museums:  some,  like  preservation 
carpentry,  take-on-site  projecU  In  the 
Greater  Boston  area.  During  classroom 
time,  teachers  wander  from  workbench  to 
workbench,  answering  questions,  making 
suggestions.  Most  of  them  are  soft-spoken, 
not  given  to  classroom  theatrics.  They  were 
hired  because  they  know  the  craft,  not  be- 
cause they  can  deliver  a  great  lecture 
(Indeed,  very  little  of  that  goes  on).  Vic 
Swanson.  who  runs  the  locksmithing  pro- 
gram, learned  his  trade  from  his  older 
brother,  who  learned  It  from  his  father. 
After  thirty  years  as  a  Harvard  University 
locksmith  (they  employ  seven  full  time),  he 
came  to  NBSS.  Lance  Patterson,  head  of  the 
cabinetmaklng  and  furniture-making  pro- 
gram, graduated  from  the  school  In  1979. 
worked  on  his  own.  and  then  came  back  to 
teach.  Half  the  faculty  are  graduates. 

The  classes  are  small— from  ten  to 
twelve— and  though  the  setup  of  the  studios 
Is  informal,  the  schedule  Is  not:  hours  are 
eight  until  two  or  three,  a  long  time  to 
spend  sharpening  plane  irons  or  varnishing 
a  cello.  Often  studenU  stay  to  work  on 
projects  until  the  building  is  locked.  It's  not 
unusual  to  find  a  piano  tech  student  In  one 
of  the  rooms  set  aside  for  tuning,  slumped 
over  a  Stelnway.  sound  asleep.  "Tuning," 
says  the  piano  Instructor  Dave  Betts,  "la 
pure  drudgery  to  learn— montonous.  tedi- 
ous, much  harder  than  you  think. "  The  in- 
structors have  to  push  the  studenu  to  make 
them  thorough,  fast,  and  diligent.  If  they 
aren't,  they  quit  or  flunk  out.  If  they  are. 
they  graduate  Into  satisfying  work— and  are 
often  hired  by  an  alum  with  his  own  compa- 
ny. That  same  sleepy  student  may  one  day 
make  two  hundred  dollars  a  day  tuning 
pianos— Independent  work  that  Is  not  tedi- 
ous once  mastered.  In  addition,  he'll  restore 
valuable  pianos. 

When  Roy  Nielsen,  the  director  of  admis- 
sions, hears  prospective  students  say  In 
their  interview.  "I  want  to  open  my  own 
little  shop  In  the  country. "  he  gets  a  bit 
nervous.  A  true  craftsman  or  tradesman,  as 
he  has  learned,  needs  to  be  able  to  sustain 
his  vision  for  a  long  time.  A  graduate  of  the 
vlolin-maklng  school  has  made  the  requisite 
six  violins,  one  cello,  and  one  viola.  But  he 
does  not  go  out  Into  the  world  a  master 
violin  maker;  he  first  Ukes  a  job  repairing 
and  restoring  In  a  music  shop.  He'll  need  ten 
years  more  apprenticeship  before  he  can 
even  think  of  himself  as  a  violin  maker  In 
the  glorified  sense  of  the  term:  ten  years 
before  he  builds  a  violin  that  has  an  un- 
blemished finish,  near  perfect  pitch,  and,  fi- 
nally, his  own  signature,  the  sign  of  a  true 
artisan. 


OMNIBUS  CRIME  BILL 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1970)  to  esUblish  constitutional 
procedures  for  the  Imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 


tRoUcall  Vote  No.  112  Leg.] 
YEAS— 57 
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CLOTURE  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  10:30  a.m.  having  ar- 
rived, under  the  previous  order,  pursu- 
ant to  rule  XXII.  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  1970,  a  bill 
to  establish  constitutional  procedures  for 
the  Imposition  of  the  sentence  of  death,  and 
for  other  purposes. 

George  J.  Mitchell.  Charles  S.  Robb. 
JR.  Biden.  Brock  Adams.  Christopher 
Dodd.  Wyche  Fowler.  Al  Gore,  Edward 
M.  Kennedy.  Richard  H.  Bryan,  Pat- 
rick Leahy,  David  Boren,  Daniel  P. 
Moynihan.  Frank  R.  Lautenberg, 
Daniel  K.  Inouye.  Jay  Rockefeller. 
Herb  Kohl,  and  Alan  Cranston. 


CALL  OF  THE  ROLL 

The  ACTING  PRESIDENT  pro  tem- 
pore.    By     unanimous     consent 
quorum  call  has  been  waived. 


the 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  transaction  of 
morning  business  is  now  closed. 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Is  it  the  sense  of 
the  Senate  that  debate  on  S.  1970.  a 
bill  to  establish  constitutional  proce- 
dures for  the  Imposition  of  the  sen- 
tence of  death,  and  for  other  purposes, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd]  and  the  Senator  from  Florida 
[Mr.  Graham]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Utah  [Mr.  Garn].  and  the  Senator 
from  California  [Mr.  Wilson]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  57, 
nays  37.  as  follows: 


Adams 

Alcalca 

Bentsen 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Conrad 

Cranston 

D'Amalo 

Daschle 

DeConcini 

Dixon 

Dole 

Ex  on 


Baucus 

Bond 

Boschwitz 

Bryan 

Bums 

Coats 

Cochran 

Cohen 

Danforth 

Domenici 

Durenberger 

Gorton 

Oramm 


Armstrong 
Chafee 


Pord 

Fowler 

Glenn 

Gore 

Harkin 

Boilings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Metzenbaum 

Mikulski 

NAYS-37 

Grassley 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Humphrey 

Kaslen 

Kennedy 

Lott 

Lugar 

Mack 

McCain 


Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

Riegle 

Robb 

Rockefeller 

Rudman 

Sarbanes 

Sasser 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wirth 


McClure 

McConnell 

Murkowski 

Nickles 

Pressler 

Reid 

Roth 

Sanford 

Shelby 

Symms 

Wallop 
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Dodd 
Gam 


Graham 
Wilson 


The    PRESIDING    OFFICER.     On 
this  vote  the  yeas  are  57.  the  nays  are 
37.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 
The  Senator  from  Delaware. 
Mr.  BIDEN.  Mr.  President,  everyone 
in    the    Chamber,    everyone    in    the 
Senate,  was  on  and  has  been  on  notice 
that  we  were  going  to  bring  up  the 
President's  crime  bill  for  debate.  We 
have  been  on  notice  of  that  for  the 
better   part   of   8   months.   The   U.S. 
Senate,  by  unanimous-consent  agree- 
ment and.  if  I  recall  correctly,  at  the 
urging  of  the  Republican  leadership 
and    Democratic    leadership    in    the 
Senate,  agreed  before  we  went  out  at 
Christmastime  last  year  that  we  would 
bring  up.  this  year,  the  second  half  of 
this  Congress,  a  bill  that  contained  the 
elements    that    the    President    badly 
wanted    debated    and    resolved:    The 
death  penalty,  habeas  corpus  reform, 
the    exclusionary    rule,    and    assault 
weapons. 

Senator  Thurmond  introduced  a 
piece  of  legislation  way  back  in  this 
year,  maybe  even  the  end  of  last  year, 
S.  1971— a  bill  containing  all  of  those 
provisions  and.  essentially,  if  not  ex- 
actly, the  provisions  that  the  Presi- 
dent wanted.  I  introduced  S.  1970,  con- 
taining those  provisions  and  two 
others:  Money  laundering,  changes  in 
the  money  laundering  law.  and  reorga- 
nization of  the  Justice  Department. 

We  spent  a  great  deal  of  time.  Sena- 
tor Thurmond  and  I,  as  all  Members 
do  in  their  areas  of  responsibility— I 
am  not  suggesting  we  did  any  more  or 
less  than  anyone  else— but  we  spent  a 


great  deal  of  time  on  this  issue.  We 
brought  the  issues  the  President 
wanted  debated  to  the  floor.  But 
something  funny  happened  on  the 
way  to  the  floor.  The  assault  weapons 
legislation,  the  much  stringent  assault 
weapons  legislation  contained  in 
S.  1970— supported  by.  written  by.  and 
promoted  by  the  distinguished  Sena- 
tor from  Arizona  [Mr.  DeConcini]— 
was  viewed  at  the  end  of  last  year  and 
the  beginning  of  this  year  by  most  of 
us  on  the  floor  as  having  little  pros- 
pect of  becoming  law.  But  it  passed.  It 
did  not  become  law,  but  it  passed.  And 
everything  began  to  change  then. 

Up  until  the  time  that  passed. 
Democrats  and  Republicans  alike  were 
saying  Joe.  Senator  Biden.  please,  do 
not  start  adding  drug  legislation  to 
this  bill.  Keep  it  clean.  Keep  it  guns, 
habeas  corpus  death,  exclusionary 
rule.  Stick  to  that.  And  we  did. 

The  majority  leader  indicated  more 
than  a  week  ago  that— while  the 
budget  is  in  question,  while  the 
summit  is  going  on.  while  there  are 
major  issues  that  need  to  be  resolved 
before  we  leave— and  that  will  not  be 
in  too  many  more  months  for  this 
next  election— he  was  not  going  to 
spend  weeks  and  weeks  and  weeks.  We 
had  months  and  months  and  months 
notice  that  we  had  a  chance  to  do 
something  on  the  crime  bill. 

We  spent  last  week  and  we  debated 
the  thorniest  of  the  issues:  guns, 
habeas  corpus,  and  death— an  ex- 
tremely broad  death  penalty  bill,  in- 
creasing by  30  crimes  for  which  people 
would  now  be  eligible  for  death  if  con- 
victed. I  think  this  is— I  may  be  mis- 
taken, the  Senator  from  South  Caroli- 
na has  been  the  leader  on  this  for 
years— essentially  the  bill  he  has  been 
fighting  for.  for  over  a  decade. 

The  leader  said  before  the  first  vote, 
we  will  take  one  more.  And  everyone, 
every  newspaper,  every  Senator,  every 
lobbyist  in  this  town,  knew  that  this 
was.  to  quote  the  headline  from  USA 
Today.  "  "Do-or-Die"  Time  for  the 
Crime  Bill."  And  it  just  died.  I  think  it 
is  a  shame.  Because,  although  there 
would  have  been  at  least  40  additional 
amendments  that  were  germane  to 
death,  exclusionary,  et  cetera— at  least 
40  of  the  330-some  that  had  been 
filed— fewer  than  60  of  our  colleagues. 

the  required  number 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  BIDEN.  I  will  yield  in  just  a 
moment. 

Fewer  than  60  decided  that  it  is  time 
to  get  down  to  business  about  doing 
something  about  the  things  that  we 
all  talk  so  much  about. 

Keep  in  mind,  Mr.  President,  that 
the  Senator  from  Delaware  has  a  bill 
called  S.  1972  which  provides  for  1.000 
new  FBI  agents  and  DEA  agents  and 
rehabilitation  money  and  education 
money,  and  so  forth,  for  the  drug 
problem.    But   we    all    know   that    is 
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there.  We  all  know  we  are  going  to 
have  to  get  to  that  eventually.  But 
here  we  had  the  essence  of  what  the 
President  has  been  saying  he  wanted 
action  on.  It  did  not  come  out  quite 
the  way  he  wanted  it  on  guns.  It  was 
very  close  to  what  he  wanted  on 
habeas  corpus;  almost  exactly  what  he 
wanted  on  death.  And  we  had  not  re- 
solved the  exclusionary  rule  yet 
Mr.  HATCH.  Will  the  Senator  yield' 
Mr.  BIDEN.  I  yield  for  a  question 
or 

Mr.  HATCH.  No;  let  me  just  make  a 
point. 

The  Senator,  it  seems  to  me.  is  blam- 
ing this  on  the  gun  problem.  Frankly, 
there  were  a  number  of  people  who 
were  for  the  language  in  the  bill  on 
the  gun  problem,  who  voted  as  I  un- 
derstand it  against  cloture,  as  well  as 
those  who  do  not  like  the  gun  section. 
The  real  reason  cloture  was  not  in- 
voked was  not  because  of  the  gun  sec- 
tion. The  real  reason  it  was  not  was 
because  there  is  a  desire  on  the  part  of 
many  Senators  on  the  floor  to  do 
something  that  we  have  never  been 
able  fully  to  do  before  and  that  is.  on  a 
crime  bill,  bring  up  additional  amend- 
ments that  happen  to  apply  to  the 
criminal  aspects  of  the  bill. 

I  do  not  see  why  we  have  to  give  up 
the  fight  at  this  point.  We  have  some 
decent  provisions  in  this  crime  bill. 
Some  people  like  the  gun  part,  some 
do  not.  But  that  is  kind  of  irrelevant, 
I  think  we  can  narrow,  with  good 
faith,  the  total  amendments,  germane 
and  nongermane.  down  to  probably 
the  same  number  that  would  have 
been  available  as  germane  amend- 
ments after  cloture. 

The  real  issue  is  not  the  gun  issue. 
The  issue  is  allowing  Senators  a 
chance,  on  the  only  crime  bill  they 
have  had  in  years,  to  bring  up  impor- 
tant anticrlme  amendments  that  may 
not  be  germane  because  of  the  narrow- 
ness of  the  bill  as  it  is  drafted;  that 
may  be  absolutely  crucial  to  resolve 
criminal  problems. 

Mr.  BIDEN.  I  will  be  delighted  to 
yield  for  the  Senator  to  speak.  Is  that 
a  question?  Because  I  will  be  happy  to 
respond  to  the  question.  Otherwise.  I 
would  like  to  keep  the  floor. 

The    PRESIDING    OFFICER.    The 
Senator  from  Delaware  has  the  floor 
Mr.  HATCH.  Let  me  put  it  in  the 
form  of  a  question. 

Mr.  BIDEN.  I  think  I  understand  it. 
I  will  be  happy  to  yield  the  floor  in  a 
moment.  It  is  purely  coincidental. 

I  have  not  had  an  opportunity  to 
tally  at  this  time.  It  happened  only 
moments  ago.  But  of  the  37  people 
who  voted  against  cloture  last  time.  32 
also  voted  against  the  DeConcini 
amendment.  I  do  not  draw  any  firm 
conclusion  from  that. 

Mr.  McCLURE.  Will  the  Senator 
yield? 
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Mr.  BIDEN.  I  will  not  yield  at  this 
moment.  I  will  be  happy  to  yield  in  a 
moment. 

Maybe  grins  did  not  kill  the  death 
penalty.  Who  knows?  I  do  not  know.  It 
is  just  kind  of  coincidental,  though, 
that  the  NRA  says  they  want  to  kill 
this  bill  because  it  contains  guns.  Coin- 
cidental. I  suspect  that  32  out  of  37— 
at  least  last  time;  I  have  not  tallied  it 
this  time— who  voted  against  the  gun 
provisions  voted  against  cloture  as 
well.  And  I  respect  that.  I  understand 
that.  As  a  matter  of  conscience,  there 
are  a  few  Democrats,  and  I  suspect  one 
or  two  Republicans,  who  voted  against 
this  because  of  the  death  provisions  in 
the  bill.  A  much  smaller  number,  but. 
nonetheless,  it  is  a  matter  of  con- 
science. I  respect  it.  I  understand  it. 

Let  me  speak  to  one  other  thing: 
This  notion  that  if  we  just  got  a 
chance  to  entertain  amendments  relat- 
ing to  crime;  we  have  not  had  a  chance 
to  do  that,  the  statement  was  made. 

I  do  not  know  where  everyone  else 
has  been,  but  I  have  managed  a  crime 
bill  and  a  drug  bill  every  year  1  can 
think  of  for  God  knows  how  many 
years  that  have  had  amendment  after 
amendment  after  amendment  that 
range  everywhere  from  death  penal- 
ties to  providing  for  aftercare  and  ev- 
erything in  between— providing  for 
moneys  to  reorganize  the  Justice  De- 
partment, change  the  forfeiture  law, 
increase  access  for  the  police  to  cer- 
tain information,  increase  money  for 
the  police,  decrease  money. 

My  Lord.  I  have  not  tallied  it.  but  I 
suspect  if  we  go  l)ack  and  look  at  the 
last  4  years  and  just  count  the  bills  I 
have  managed  on  crime,  at  the  end  of 
every  session  we  probably  have  had 
hundreds  of  amendments,  hundreds  of 
opportunities  I  keep  saying  to  every- 
body we  are  going  to  have  that  same 
opportunity  relative  to  drug  legisla- 
tion before  the  year  is  over,  in  all 
probability. 

This  was  the  President's  crime  bill. 
He  defined  the  crime  bill  as  habeas 
corpus,  death  and  exclusionary  rule, 
and  guns:  his  definition,  not  mine.  Ev- 
eryone knows,  before  this  year  is  over. 
BiDCN  is  going  to  get  a  chance  to  add 
his  amendment  for  an  additional  1.000 
FBI  agents;  Wirth  is  going  to  be  able 
to  add  his  amendment  to  provide  more 
resources  to  crack  down  on  S&L  fraud; 
my  colleagues  on  this  side  are  going  to 
get  a  chance  to  introduce  their  amend- 
ments to  change  the  gun  legislation, 
what  was  not  germane.  They  are  going 
to  get  an  opportunity  to  put  in  money 
for  and  against  rehabilitation.  We  all 
know  that. 

So  it  just  seems  to  me  we  all  knew 
that  we  were  going  to  have  a  chance  to 
have  those  tens,  if  not  hundreds,  of 
amendments  considered  in  some  form 
before  we  get  out  of  here,  and  we  all 
knew  that  this  bill  was  localized  to 
four  incredibly  controversial  issues.  I 
have  been  here  18  years.  The  distin- 
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guished  senior  Member  from  South 
Carolina,  who  is  the  ranking  member 
of  this  committee,  has  been  here  much 
longer  than  I  have.  I  cannot  think  of  a 
time  in  the  18  years  I  have  been  here 
where  we  have  taken  these  four  in- 
credibly controversial  issues,  agreed 
that  we  were  going  to  deal  with  them 
and  bring  them  to  resolution  in  one 
piece  of  legislation,  giving  them  a  le- 
gitimate opportunity  of  being  changed 
rather  than  what  we  have  done  the 
Isist  18  years:  reform  on  habeas  corpus 
gets  attached  to  the  debt  limit;  a 
reform  on  habeas  corpus  gets  hooked 
onto  the  child  welfare  bill;  or  death 
penalty  gets  hooked  onto  the  budget 
resolution;  and  they  all  end  up  getting 
stripped.  We  keep  passing  the  death 
penalty  but  never  as  a  death  penalty 
bill.  It  keeps  getting  stripped  when  we 
go  to  conference. 

Here  we  were,  one  bill,  with  the  four 
most  controversial  issues  in  the  crimi- 
nal justice  system,  three  of  which 
were  already  resolved  by  this  body 
with  potential  minor  modifications, 
and  we  decided  not  to  bring  It  to  reso- 
lution. 

I  understand  the  argument.  My  col- 
leagues say.  'Gee.  I  would  have  been 
for  cloture  if  I  could  have  had  my 
police  corps  bill  on  here,"  or  "I  would 
have  been  for  cloture  if  I  could  have 
added  more  FBI  agents."  or  "I  would 
have  been  for  cloture—."  There  are 
330  such  requests.  Mr.  President,  do 
my  colleagues  know  how  we  have  been 
able  to  get  all  these  large  number  of 
amendments  on  previous  crime  and 
drug  bills  finished?  We  stand  on  the 
floor,  we  come  right  up  to  the  wire,  we 
spend  a  week  on  it,  and  then  the  lead- 
ership says  to  whomever  Is  managing 
the  bill— and  the  last  several  times  it 
has  been  me  on  this  side,  and  others 
with  keen  Interest  like  Senator  Nunn 
and  Senator  Graham  and  others— and 
the  leadership  says:  "OK.  can't  you 
guys  all  go  into  a  room  and  can't  you 
go  in  and  spend  the  next  day.  week,  2 
weeks,  and  come  out  with  a  compro- 
mise?" That  is  how  we  have  ended  up 
doing  It.  Even  In  that  circumstance, 
the  Senate  has  not  had  the  time  to 
consider  330  amendments. 

Mr.  President,  we  have  worked  very 
hard  on  a  very  tough  bill,  broadening 
the  death  penalty  beyond  anything 
that  has  ever  been  passed  by  a  vote  of 
the  U.S.  Senate,  broadening  and 
changing  the  habeas  corpus  rule 
beyond  anything  that  has  ever  been 
changed,  and  passing  restrictions  on 
semiautomatic  assault  weapons 
beyond  anything  that  has  ever  been 
done,  and  we  were  ready  to  move  to 
the  exclusionary  rule  to  resolve  that. 

And  now  It  is  down.  Everybody 
knew.  No  one  can  say,  "I  did  not  know 
the  vote  was  coming  up;  I  did  not  have 
notice."  No  one  can  say,  "I  did  not 
know  what  the  outcome  would  be,"  be- 
cause we  announced  ahead  of  time 
this  thing  was  being  brought  down. 


Senator  Thurmond  and  I  will  try  again 
In  one  form  or  another.  It  is  kind  of 
sad  that  we  got  this  far  and  could  not 
get  cloture,  fell  three  votes  short  of 
cloture. 

I  thank  my  colleagues.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  do  not 
know  why  the  bill  is  down.  We  have 
only  had  two  cloture  votes.  We  have 
two  absentees  out  of  four  that  I  know 
would  vote  for  cloture.  The  Democrats 
have  two.  Cloture  is  there.  We  are 
going  to  get  cloture  on  the  next  try,  if 
we  want  a  crime  bill.  If  we  do  not  want 
a  crime  bill,  then  we  do  not  have  an- 
other cloture  vote. 

I  must  say,  as  I  indicated  last  night, 
when  you  are  in  the  minority  around 
here,  you  have  to  take  very  opportuni- 
ty you  have  to  offer  an  amendment. 

We  do  not  set  the  agenda.  We  have 
had  sort  of  a  gag  rule  imposed  on  this 
bill.  You  could  take  up  the  exclusion- 
ary rule  right  now.  Why  not.  You  did 
not  get  cloture.  The  bill  is  still  before 
us.  Why  not  take  up  the  exclusionary 
rule?  Why  not  take  up  some  of  the 
amendments?  I  have  looked  at  some  of 
the  amendments.  I  am  going  to  put 
them  in  the  Record. 

These  are  all  amendments  that  are 
going  to  deal  with  crime.  When  are 
you  going  to  take  up  these  amend- 
ments? Some  other  time.  Oh,  just  put 
It  off.  We  have  been  waiting  for  a  year 
to  get  to  this  bill.  We  spent  less  time 
on  this  than  we  spent  on  the  Hatch 
Act. 

This  is  an  important  piece  of  legisla- 
tion, much  more  important  than  the 
Hatch  Act,  on  which  we  spent  a  por- 
tion of  7  days. 

So  cloture  is  in  the  bag,  if  you  want 
a  crime  bill.  In  the  meantime,  why  not 
let  smoke  of  the  Republicans  and 
some  of  the  Democrats  offer  amend- 
.  tnents?  Why  not  just  have  a  debate 
and  offer  amendments?  No.  we  want  to 
invoke  cloture  so  that  certain  amend- 
ments cannot  be  offered.  The  60  that 
are  germane.  In  most  cases,  are  repeti- 
tive. There  are  probably  not  10  or  15 
amendments.  And  some.  Including 
some  of  mine,  would  modify  the 
DeConclnl  amendment. 

I  voted  against  the  DeConclnl 
amendment;  for  cloture.  I  believe  the 
Senator  from  South  Carolina  has 
pointed  out  we  have  a  couple  of  Impor- 
tant provisions  here  that  ought  to  be 
preserved.  But  in  the  meantime,  if  we 
want  a  crime  bill,  the  majority  can 
have  one;  at  least  they  can  get  cloture. 
I  do  not  know  whether  It  will  pass  the 
House  or  not. 

As  I  count,  you  have  57  now  with  6 
at)sentees,  and  there  are  at  least  3, 
maybe  4  votes,  and  maybe  1  or  2  more, 
that  would  vote  for  cloture  the  next 
time  around.  So  it  is  up  to  the  leader- 
ship whether  or  not  they  want  a  crime 


bill.  If  they  do  not  want  a  crime  bill, 
we  do  not  have  another  cloture  vote. 

But  in  the  meantime,  why  not  let 
the  minority.  Republicans  In  this  in- 
stance, offer  amendments?  Why 
should  we  be  denied  an  opportunity  to 
offer  amendments?  We  have  people 
who  would  vote  for  cloture,  I  would 
say  to  the  Senator  from  Delaware,  if 
they  could  offer  their  amendments. 

I  think  there  are  one  or  two  on  that 
side  who  would  vote  for  cloture  If  they 
could  offer  amendments.  Instead,  we 
say  we  cannot  do  this.  We  are  going  to 
have  cloture  vote  after  cloture  vote. 
After  we  take  care  of  habeus  corpus 
and  tidy  up  the  death  penalty  a  little 
bit.  That  Is  all  we  are  going  to  have  on 
this  bill. 

In  my  view,  that  is  not  the  way  it 
should  work.  So  I  am  going  to  ask  to 
put  In  the  Record  the  Republican  and 
the  Democratic  amendments  so  people 
can  take  a  look  at  them.  I  do  not  see 
any  off-the-wall  amendments.  And 
those  that  are  off  the  wall  would  not 
be  adopted.  In  any  event.  They  are  all 
aimed  at  crime.  That  Is  what  we  talk 
about,  crime. 

So  I  urge  my  colleagues  on  the  other 
side  to  try  it  again.  This  is  a  very  Im- 
portant piece  of  legislation.  I  have 
asked  the  clerk  to  add  up  the  number 
of  hours  we  have  spent  on  this  bill  as 
opposed  to  the  Hatch  Act.  We  are 
going  to  be  surprised.  We  spent  a  lot 
more  time  on  the  Hatch  Act;  probably 
a  lot  of  other  meaningless  legislation. 
This  is  Important  legislation.  This  is 
what  the  American  people  want  us  to 
do. 

I  would  not  give  up  after  two  tries.  It 
seems  to  me  that  If  the  majority  party 
wants  a  crime  bill,  It  is  within  their 
grasp.  If  they  do  not  want  one,  they 
can  pull  the  bill  down. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Republican  Amendments  to  S.  1970 

Bond.  Limits  Federal  mandates  to  State 
criminal  justice  systems  unless  funds  are 
provided. 

Bond.  Requires  Federal  government  to 
issue  regulations  for  child  safety  seats  on 
airliners. 

Boschwitz  (2).  Declares  a  national  drug 
and  crime  emergency,  and  establishes  a  5- 
year  mandatory  minimum  term  for  prison 
sentences. 

Boschwitz.  Re:  food  stamp  trafficking. 

Boschwitz.  Re:  food  stamp  criminal  pros- 
ecution. 

Boschwitz.  Authorizes  rewards  for  drug 
convictions. 

Boschwitz.  Authorizes  rewards  for  infor- 
mation on  drug  dealers. 

Boschwitz.  Establishes  minimum  manda- 
tory prison  sentences  for  drug  traffickers 
and  violent  criminals. 

Boschwitz.  Establishes  mandatory  work 
requirements  for  Federal  prisoners. 

Boschwitz  (2).  Mandatory  fines,  court  cost 
payments,  forfeiture,  etc.,  for  drug  convic- 
tions. 

Boschwitz.  Drug  testing  upon  post-convic- 
tion release. 


Boschwitz.  Increases  penalties  for  kidnap- 
ping. 

Boschwitz.  Increases  penalties  for  child 
kidnapping. 

Boschwitz  (2).  Allocates  grants  to  SUtes 
with  programs  to  revoke  drivers'  and  pilots' 
licenses  for  drug  convictions. 

Boschwitz.  Re:  drug  use  in  federal  prisons. 

Boschwitz.  Establishes  mandatory  mini- 
mum fines  and  penalties  for  drug  offenses. 

Boschwitz.  Establishes  mandatory  work 
for  prisoners,  and  expands  labor  opportuni- 
ties. 

Boschwitz.  Mandates  minimum  sentences 
for  certain  offenses  involving  victims  young- 
er than  18  years  old. 

Bums.  Rewards  for  information  leading  to 
drug  traffickers  arrest. 

Coats.  Re:  drug  paraphernalia. 

Coats.  Treatment  of  juveniles  in  drug  op- 
erations and  under  Armed  Career  Criminal 
Act. 

Coats.  Authorizes  $20  million  for  state-run 
boot  camps. 

D'Amato.  Establishes  option  for  taxpayers 
to  dedicate  overpayments  to  war  on  drugs. 

DAmato.  Armed  forces  assistance  to  civil- 
ian law  enforcement  agencies. 
D'Amato.  Transit  employees  drug  testing. 
D'Amato.  Money-laundering. 
D'Amato.  Mandates  Secretary  of  State  to 
work  with  the  World  Federation  of  Thera- 
peutic Communities  to  train  drug  treatment 
professionals. 

D'Amato.  Death  penalty  for  drug  king- 
pins; death  penalty  for  drug  felons  when 
death  results. 

Danforth.  Establishes  grants  for  States  to 
use  videotapes  during  drunk  driving  arrests. 
Dole.  Guns:  strike  p.  46,  line  15— p.  49  line 
22,  from  bill. 

Dole.  Guns:  strike  p.  46.  line  15— p.  49.  line 
17.  from  bill. 

Dole.  Guns:  strike  p.  46,  line  15— p.  49,  line 
10,  from  bill. 

Domenici.  Study  to  establish  a  federal  law 
enforcement  technology  center  at  an  exist- 
ing National  Laboratory. 

Domenici.  Authorizes  States  to  use  federal 
funds  from  the  Drug-Free  Schools  and  Com- 
munities Act  to  develop  model  alternative 
schools  for  youth  with  drug  abuse  problems. 
Domenici.  Requires  U.S.  Marshals  to  iden- 
tify communities  that  would  benefit  from 
private  detention  centers  for  federal  prison- 
ers. 
Gorton.  Regulation  of  precusor  chemicals. 
Gramm.  Longer  prison  sentences  for  sell- 
ing drugs  to  a  minor. 

Gramm.  Mandatory  minimum  sentence 
for  those  who  .sell  drugs  to  a  minor. 

Gramm.  Enhanced  sentences  for  drug 
traffickers. 

Gramm.  Death  penalty  for  drug  traffick- 
ers who  employ  a  firearm  and  cause  death. 
Gramm.  Deportation  of  aliens  convicted 
of  a  violent  crime;  minimum  mandatory  sen- 
tences upon  re-entry. 

Grassley.  Nominee  conflict  of  interest 
standards. 

Grassley.    Victim    impact    statements    in 
death  penalty  cases. 
Hatch.  (3).  Insert  firearms  amendments. 
Hatch.  (3).  Enhance  firearms  penalties. 
Hatch.  Authorization  of  a  drug  tip  hot- 
line. 

Hatch.  Adjustment  of  alien  status  for  wit- 
nesses in  drug  cases. 

Hatch.  Trade  treatment  for  certain  drug- 
producing  countries. 

Hatch.  Re:  juror  unanimity  in  death  sen- 
tences. 

Hatch.  Prohibition  of  interstate  transpor- 
tation of  firearms  for  drug  activities. 
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Hatch.  Unspecified. 

Hatch.  Authorization  of  aid  for  narcotics 
teams  in  high-intensity  drug  trafficking 
areas. 

Hatch.  Authorization  of  $60  million  in 
grants  for  drug  enforcement  efforts. 

Hatch.  Authorization  of  funds  for  precu- 
sor chemical  programs  in  foreign  countries. 
Hatfield.  Change  bills  death  penalty  pro^ 
visions  to  life  imprisonment  without  parole. 
Hatfield.   Public  executions  as   the  ulti- 
mate deterrent. 
Heinz.  EPIC  claims  against  FDIC. 
Heinz.  Breach  of  Pidicuary  duty  sUtute 
12  U.S.C.  1821. 

Heinz.  Expedited  procedures  for  claims 
against  FDIC. 

Heinz.  Adding  certain  financial  crimes  to 
list  of  RICO  offenses. 

Heinz.  Sense  of  the  Senate  to  bring  to  jus- 
tice the  murderers  of  DEA  agent  Enrique 
Cam  arena. 

Heinz.  Sense  of  the  Senate  to  prohibit  the 
return  to  Mexico  of  the  killers  of  DEA 
agent  Enrique  Camarena. 

Heinz.  Prohibits  foreign  aid/assistance  to 
countries  with  senior  officials  involved  in 
drug  trafficking. 

Humphrey.     Re:     violent     studenU     in 
schools. 
Kasten.  Illegal  drug  profits. 
Lott.  Witholding  of  prisoner  benefits  to 
cover  cost  of  incarceration. 

Lott.  Decreases  from  90  to  60  days  the 
time  to  form  Advisory  Groups. 

Lott.  Mandatory  work  requirement  for  all 
prisoners. 

Lott.  International  money  laundering  ad- 
visory group. 

McClure.  Prohibition  of  cultivation  of 
controlled  substances. 

McClure.  Commemorative  medals  for  the 
centennial  of  Yosemite  National  Park. 

McConnell.  Requires  local.  State  and  Fed- 
eral law  enforcement  agencies  to  report 
missing  children  to  the  National  Crime  In- 
formation Center  of  the  DOJ. 

McConnell.  Permits  sexual  assault  victims 
to  bring  civil  action  against  pomographers. 
McConnell.  Federal  law  enforcement  offi- 
cers' Bill  of  Rights. 

McConnell.  Authorizes  sanctions  against 
foreign  companies  that  do  not  cooperate 
with  precusor  chemical  control  efforts. 
Nickles.  Re:  crime  victims  rights. 
Nickles.    Life    imprisonment    for    rapists 
with  AIDS. 

SimFNson  (2).  Definition  of  assualt  weap- 
ons as  converted  from  semiautomatic  to 
automatic. 

Simpson  (2).  Definition  of  assault  weap- 
ons. 

Specter.  Authorizes  $10  billion  for  the 
next  10  years  for  a  National  Violent  Crime 
Program. 

Specter.  Requires  colleges  to  disclose  on- 
campus  crime  statistics. 

Specter.  Drug  court:  authorizes  grants  to 
States  to  establish  judicial  narcotics  divi- 
sions. 

Specter.  Authorizes  grants  program  for 
State  prisoners  (permits  current  grant  pro- 
grams under  42  U.S.C.  38(?)51). 

Specter.  States  must  report  training  and 
education  programs  for  prisoners  in  order  to 
receive  Federal  funding. 

Specter.  Re:  federal  police  corps  pro- 
grams. 

Specter  (2).  In  order  to  receive  Federal 
aid.  States  must  provide  prisoners  with  job 
skills  and  basic  literacy  education. 

Specter.  Police  corps  and  law  enforcement 
training  and  education. 
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Narcotics    court    demonstration 


Specter, 
project. 

Specter.  Criminal  liability  for  pollution. 

Specter.  Clarification  of  Armed  Career 
Criminal  Act. 

Specter.  Death  penalty  for  two-time  con- 
victed drug  kingpins,  or  mandatory  life  sen- 
tence. 

Specter  (2).  Writ  of  coram  nobis  by  death 
row  prisoners. 

Specter.  Sentencing  Commission  may  pro- 
vide for  fines  to  cover  costs  of  a  prisoner's 
Incarceration. 

Specter.  Cause  of  action  in  Federal  court 
for  damages  resulting  from  torture  or  extra- 
judicial killing. 

Specter.  Establish  a  drug  court  division. 

Specter.  Establish  demonstration  court 
for  narcotics  offenders  in  Philadelphia. 

Thurmond.  Enhanced  penalties  for  cer- 
tain firearms  violations. 

Thurmond.  Substitute  to  S.  1970. 

Thurmond.  Federal  debt  collection. 

Thurmond.  Germane  substitute  to  S.  1970. 

Thurmond.  Re:  undercover  sting  oper- 
ations. 

Thurmond.  Drug  testing  upon  post-convic- 
tion release. 

Thurmond.  Bankruptcy  discharge  prohibi- 
tion for  certain  offenses. 

Thurmond.  Recognition  of  82nd  Airborne. 

Thurmond.  Strike  exclusionary  rule  title 
from  the  bill. 

Thurmond.  Strike  Organized  Crime  and 
Dangerous  Drug  Division  title  from  bill. 

Thurmond.  Expansion  of  "good  faith"  ex- 
ception to  exclusionary  rule. 

Thurmond.  Increases  federal  penalty  for 
drunk  driving  if  a  child  is  present  if  the  ve- 
hicle. 

Wallop.  Life  imprisonment  for  three-time 
violent  crime  offenders. 

Wilson.  Judges  not  juries  are  to  set  sen- 
tences, with  the  exception  for  capital  cases. 

Wilson.  Death  penalty  for  civil  rights  vio- 
lations. 

DOfOCRATIC  AMENDMENTS  TO  S.  1970 

Adams  (2).  Abortion. 

Akaka.  published  methamphetamine 
education  and  prevention  program. 

Akaka.  Enhances  criminal  penalties  for 
methamphetamine  use  and  distribution. 

Akaka.  National  Institute  on  Drug  Abuse 
shall  research  drug  treatment  for  metham- 
phetamine. 

Akaka  (2).  Combination  of  the  previous 
three. 

Baucus.  Establishes  waiting  period  for  the 
purchase  of  ephedrine. 

Biden.  Increases  assistance  grants  for 
State  and  local  law  enforcement. 

Biden.  Authorizes  $100  million  for  the  es- 
tablishment of  a  National  Drug  Intelligence 
Center. 

Biden.  State  and  local  law  enforcement  as- 
sistance, firearms,  rural  drug  enforcement. 
all  drawn  from  S.  1972. 

Biden.  Interdiction  amendment:  military 
support,  criminal  aliens,  drug  intelligence. 

Biden.  Counter-narcotics  technology  as- 
sessment center. 

Biden.  Adds  anabolic  steroids  to  list  of 
controlled  substances. 

Biden.  Drunk  driving  bill. 

Biden.  EsUblishes  a  DOJ  rural  drug  en- 
forcement grant  program. 

Biden.  Child  victims  bill,  establishes  child 
victims  bUl  of  rights,  programs,  etc. 

Biden.  Strikes  money  and  reference  to 
DOJ  Organized  Crime  and  Dangerous 
Drugs,  but  leaves  $1.36  billion  authoriza- 
tion. 

Biden.  Strikes  strike  force  provisions  and 
leaves  DOJ  authorization  language. 


Biden.  Strikes  remainder  of  strike   force 

language  (international  prosecution  teams). 

Biden.  Increases  authorization  for  strike 

forces  (Title  VI)  from  $45  million  to  $1.37 

billion. 

Biden.  Strikes  references  to  "Dangerous 
Drugs  Division"  so  that  previous  amend- 
ment applies  to  all  of  DOJ. 

Biden.  Sense  of  the  Senate  that  $1.36  bil- 
lion be  spent  in  certain  ways. 

Biden.  Increases  authorizations  for  feder- 
al law  enforcement  and  judicial  assistance. 

Biden.  Civil  enforcement:  provides  for 
eviction  from  places  maintained  for  manu- 
facturing, securing,  etc..  drugs. 

Biden.  Drug  treatment,  education,  and 
prevention. 

Biden.    Forfeiture    amendment:    uses    of 
DOJ  forfeiture  fund,  foreign  instrumental- 
ities. 
Biden.  Drug  emergency  grant  program. 
Biden.  Death  penalty,  exclusionary  rule, 
money  laundering,  assault  weapons. 

Biden.  Authorizes  $100  million  per  year 
for  DOJ  anti-drug/anti-gang  program. 

Cranston.  Blocking  access  to  abortion  clin- 
ics. 

DeConcini.  (6).  Assault  weapons  provi- 
sions. 

DeConcini.  Firearms:  technical  amend- 
ment. 

DeConcini.  Strikes  one  provision  in  as- 
sault weapons  title  dealing  with  retention  of 
copies  of  registration  forms. 

DeConcini.  Increases  pay  and  benefits  for 
federal  law  enforcement  officers. 

DeConcini.  Limits  amount  the  DOJ  can 
withhold  for  administrative  expenses  in- 
curred in  adoptive  forfeiture  cases. 

DeConcini.  Amends  Customs  Forfeiture 
Act  to  provide  payment  for  overtime  sala- 
ries, training  and  equipment  of  State  and 
local  law  enforcement  in  assisting  UJS.  Cus- 
toms Service. 

Dodd.  Expands  services  for  treatment  of 
parents  and  children  who  are  drug  abusers. 
Graham.   Law   enforcement   scholarships 
for  current  officers. 

Graham.  Study  of  racial  and  ethnic  bias 
in  criminal  justice  system. 

Graham.  Establishes  DOJ  Financial  Serv- 
ices Crime  Division. 

Graham.  Federal  prison  construction 
standards. 

Graham.  Deportation  of  convicted  aliens 
who  seek  re-entry  into  the  U.S. 

Graham.  Deportation  of  aliens  who 
commit  aggravated  felonies. 

Heflin.  Equitable  allocation  of  grant 
money  under  Crime  Control  and  Safe 
Streets  Acts. 

Inouye.  Indian  exemption  from  the  death 
penalty. 
Kennedy.  Money  laundering. 
Kennedy.     Grants    courts    authority    to 
impose   sentences    below    mandatory    mini- 
mum. 

Kennedy.  Clarifies  definitions  of  "mixture 
or  substance"  under  Controlled  Substances 
Act. 

Kennedy.  Drug  treatment,  education  and 
prevention  package. 

Kerry.  Sense  of  Congress  that  treatment 
of  demand  Is  a  goal  of  national  drug  strate- 
gy 

Kerry.  Authorizes  $1.2  billion  for  drug  en- 
forcement grants. 

Kerry.  Makes  high  intensity  drug  traffick- 
ing areas  enterprise  zones  under  the  Hous- 
ing Act. 

Kerry.  Mandates  that  seized  assets  of 
criminals  shall  first  be  used  for  their  de- 
fense. 

Kohl.  Antitrust  exemption  to  television 
networks  for  drug  prevention  campaigns. 


Television  violence— antitrust  ex- 


Kohl.  Prohibits  the  discharge  of  a  firearm 
in  a  school  zone. 

Kohl.  Drug  abuse  education,  treatment, 
and  prevention. 

Kohl.  Drug  prevention  and  treatment  for 
women  in  prison. 

Kohl.  Antitrust  exemption  to  T.V.  net- 
works for  drug  prevention  campaigns. 

Lautent>erg.  Suspension  of  drivers"  li- 
censes for  drug  convictions. 

Levin.  Expands  "school-yard"  provision  of 
Controlled  Substances  Act  to  include  pri- 
vate playgrounds. 

Lieberman.  Grants  authority  to  the  Secret 
Service  to  investigate  the  S  &  L  crisis. 
Metzenbaum.  OSHA:  enhanced  penalties. 
MikuUki.  Amends  title  5.  U.S.C.,  to 
expand  list  of  federal  law  enforcement  offi- 
cers that  receive  retirement  benefits  to  in- 
clude certain  IRS  and  Customs  Service  per- 
sonnel. 

Pryor.  Prohibits  disclosure  of  wiretaps 
contents. 

Pryor.     Rural     drug    enforcement— Drug 
Czar  shall  appoint  a  rural  drug  director  (au- 
thorizes $20  million  for  grants). 
Reid.  Child  victims'  bill  of  rights. 
Reid.  Instructing  DoD  to  give  priority  to 
prisons  in  transforming  certain  properties. 

Shelby.  Federal  prison  contracts  give  pri- 
ority to  State  and  local  governments  demon- 
strating ability  to  build  facilities  and  care 
for  prisoners. 

Simon.    Mandatory    detention    and    drug 
testing. 
Simon 
emption. 

Wirth.  Establishes  new  division  at  DOJ 
for  financial  services  prosecutions. 

Wirth.  Directs  the  Resolution  Trust  Cor- 
poration to  transfer  funds  to  DOJ  to  investi- 
gative S  &  L  scandal. 

Wirth.  Policy  to  counter  youth  gang  in- 
volvement in  drugs. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  one  thing  that  is  clear.  Demo- 
crats want  a  crime  bill.  We  did  not  just 
talk  about  wanting  a  crime  bill.  We 
voted  for  a  crime  bill,  just  this  morn- 
ing; 57  votes  were  cast  for  cloture. 
That  would  have  guaranteed  passage 
of  a  crime  bill.  Forty-six  of  those  votes 
were  Democrats:  11  were  Republicans. 
Thirty-seven  votes  were  cast  against 
cloture.  Failure  of  cloture  meant  no 
crime  bill.  Of  those  37.  7  were  Demo- 
crats, 30  were  Republicans.  So  we  can 
talk  about  wanting  a  crime  bill,  as  we 
do  often  here,  or  we  can  vote  for  a 
crime  bill  or  against  a  crime  bill,  as  we 
just  did. 

So  let  there  be  no  mistake  or  no  mis- 
understanding as  to  where  the  cause 
lies  for  no  crime  bill. 

Thirty  Republicans  voted  against  a 
crime  bill,  11  voted  for  it.  Forty-six 
Democrats  voted  for  a  crime  bill,  seven 
voted  against  it. 

We  are  told  that  cloture  Is  in  the 
bag.  That  is  what  I  was  told  yesterday. 
That  is  what  I  was  told  this  morning. 
And  as  we  have  just  seen,  cloture  was 
not  in  the  bag.  and  cloture  is  not  in 
the  bag. 

There  are  six  Senators  who  were 
absent  this  morning.  Of  the  six  who 
were  absent,  three  voted  on  the  previ- 
ous cloture  vote,  and  they  all  voted 
against     cloture.     Three     were     not 


present  for  the  previous  cloture  vote, 
and  we  do  not  know  how  they  would 
vote.  Between  the  first  and  second 
vote,  some  Senators  who  voted  no  the 
first  time  voted  yes  the  second  time. 
Some  Senators  who  voted  yes  the  first 
time  voted  no  the  second  time. 

Cloture  is  not  in  the  bag.  There  is  no 
more  assurance  at  this  moment  that 
we  would  get  cloture  on  a  third, 
fourth,  fifth,  sixth,  seventh,  or  eighth 
cloture  vote  than  there  was  between 
the  first  and  second  cloture  vote. 

E>ery  Senator  knew  and  understood 
that  this  vote  was  it.  It  was  stated  pub- 
licly. It  was  repeated  publicly.  It  was 
stated  over  and  over  again.  And  37 
Senators  voted  against  cloture.  What 
is  there  to  lead  anyone  to  believe  that 
if  we  say  the  next  vote  is  it,  anything 
is  going  to  change?  How  many  times 
do  we  have  to  say  this  vote  is  it  before 
we  can  accept  the  result  as  final? 

Now,  I  want  to  emphasize  that  clo- 
ture was  filed  reluctantly,  after  con- 
sultation with  the  Republican  leader 
and  the  managers  of  the  bill,  because 
we  faced  the  situation  where  there 
were  nearly  300  amendments  that 
were  intended  to  be  filed.  I  emphasize 
those  were  first-degree  amendments. 
Each  of  them  could  have  been  subject 
to  an  unlimited  number  of  second- 
degree  amendments. 

It  was  very  clear  that  we  either 
would  get  cloture  and  get  a  bill,  or  we 
would  simply  be  here  for  an  indefinite 
and  indeterminant  period  of  time  with 
no  possibility  of  ever  getting  a  bill. 
The  only  way  we  could  possibly  have 
gotten  action  on  this  bill,  the  only 
way.  I  emphasize,  is  if  cloture  had 
been  invoked.  There  is  simply  no  other 
prospect. 

Certainly,  we  could  stand  here  today 
and  debate  other  amendments.  We 
could  do  it  tomorrow  and  next  week 
and  next  month.  We  could  do  it  with- 
out limit.  There  is  no  question  about 
the  fact  that  if  the  Senate  wanted  to 
spend  months  and  months  debating 
endlessly  hundreds  and  hundreds  of 
amendments,  it  could  do  so.  But.  of 
course,  that  would  mean  two  things. 
We  would  never  get  a  bill  here  passed. 
We  all  know  that.  Second,  we  would  do 
nothing  else. 

On  the  question  of  taking  up  other 
amendments,  some  have  said,  well,  if 
my  amendment  were  adopted.  I  would 
vote  for  cloture.  True.  But  the  possi- 
bility existed,  indeed  the  almost  cer- 
tainty existed,  that  for  every  amend- 
ment that  would  be  adopted,  someone 
would  be  against  cloture.  And  so  we 
could  go  on  an  endless  game  of  pick-up 
sticks,  gaining  one  vote  here  and 
losing  two  here,  gaining  two  votes  here 
and  losing  three  there,  and  spending 
more  and  more  weeks. 

I  do  not  know  how  it  could  possibly 
have  been  made  more  clear  than  this 
vote  was  it,  and  those  who  wanted  a 
crime  bill  should  vote  for  cloture.  And 
if  you  did  not  want  a  crime  bill,  the 


way  to  defeat  the  crime  bill  and  to 
make  certain  that  we  did  not  get  a 
crime  bill  was  to  vote  against  cloture. 
But  now  the  Senate  has  spoken. 

Even  though  57  Senators  voted  for 
cloture  and  only  37  against,  the 
motion  is  not  agreed  to.  That  may 
mystify  the  American  people,  who 
think  we  ought  to  operate  by  majority 
rule,  but  everyone  here  understands 
the  rule;  we  must  get  60  votes.  Every- 
one understood  that  before  the  vote. 
Everybody  should  understand  it  after 
the  vote. 

I  want  to  say  that  I  corrunend  and 
feel  for  the  managers  of  the  bill,  both 
the  present  chairman  of  the  Judiciary 
Committee,  Senator  Biden,  and  the 
former  chairman  of  the  Judiciary 
Committee,  Senator  Thurmond,  who 
has  devoted  so  much  time  and  energy 
to  this  bill.  I  do  not  agree  with  either 
of  them  on  every  provision  of  the  bill. 
I  think  they  have  done  a  tremendous 
job  in  getting  this  bill  together  and 
bringing  it  to  this  point.  I  know  both 
of  them  supported  and  voted  for  clo- 
ture, and  worked  hard  to  get  cloture 
along  with  the  distinguished  Republi- 
can leader  and  myself.  But,  unfortu- 
nately, it  just  was  not  to  be. 

I  do  not  criticize  anyone  who  voted 
against  cloture.  Each  has  his  own 
reason.  The  Senator  from  Delaware  is 
here. 

I  respect  the  fact  that  some  have 
supported  this  because  they  wanted  to 
offer  amendments.  That  is  certainly  a 
valid  reason  if  one  chooses  to  assign 
that  reason  to  one's  actions.  But,  as  we 
all  know,  the  situation  we  faced  last 
week  was  several  hundred  amend- 
ments pending,  first-degree  amend- 
ments, with  an  unlimited  number  of 
second-degree  amendments  and  the 
possibility  of,  indeed,  almost  certainty 
of,  a  virtual  endless  debate,  hundreds 
of  amendments  being  offered,  and 
almost  certainty  that  there  would  not 
be  a  bill  passed. 

So  I  have  the  greatest  respect  for 
the  distinguished  Republican  leader, 
my  friend,  but  I  must  say  I  simply  do 
not  accept  the  argument  that  cloture 
is  in  the  bag.  That  is  what  I  was  told 
yesterday  and  this  morning.  It  obvi- 
ously was  not.  I  do  not  think  there  is 
any  prospect  that  it  would  be  on  a 
third  or  fourth  or  fifth  vote. 

Of  course,  Mr.  I*resident,  I  will  yield 
the  floor.  The  distinguished  Republi- 
can leader  will  respond  if  he  wishes  to 
do  so. 

Mr.  DOLE.  Mr.  President.  I  am  just 
advised  by  the  Senator  from  Utah  that 
he  thinks  we  could  shrink  the  number 
of  amendments  on  each  side.  Again,  I 
want  to  point  out  that  on  the  Hatch 
Act.  which,  in  my  view,  simply  is  a  po- 
litical effort  by  the  other  side,  we 
spent  44  hours  and  38  minutes.  On  the 
crime  bill,  which  is  important  to  the 
American  people,  Republican  and 
Democrat,  we  spent  30  hours  and  50 
minutes  so  far. 


So  there  is,  it  seems  to  me.  plenty  of 
time.  And  I  can  also  say  that  two  votes 
I  am  counting  on  the  next  time  on  this 
side.  Senators  Wilson  and  Chafee, 
voted  for  the  DeConcini  amendment. 
They  are  not  here  today.  That  would 
be  up  to  59.  I  think,  and  there  are  one 
or  two  other  possibilities. 

So  I  do  not  want  to  leave  the  impres- 
sion that  because  the  DeConcini 
amendment  was  adopted  somehow 
nobody  on  this  side  will  vote  for  clo- 
ture. The  truth  is  we  do  not  get  to 
offer  our  amendments.  That  is  why 
some  will  not  vote  for  cloture. 

A  number  of  my  colleagues  have  ad- 
vanced the  fact  that,  if  there  were  a 
free  and  open  debate,  we  could  offer 
our  amendments  and  have  a  vote.  You 
would  have  more  votes,  or  maybe  not, 
on  this  side.  Maybe  it  is  in  the  other 
side's  interest  not  to  have  votes. 

I  believe  Senator  Hatch,  the  Senator 
from  Utah,  had  a  good  suggestion.  If 
the  majority  leader  is  willing,  we 
would  try  before  we  give  up  on  this 
bill  to  see  if  we  could  not  shrink  the 
number  of  amendments  and  have 
some  agreement  between  the  manag- 
ers, the  Senator  from  South  Carolina 
and  the  Senator  from  Delaware.  We 
could  have  25  amendments  on  a  side, 
or  something  of  that  kind,  or  10 
amendments  or  15  amendments,  and 
proceed  on  that  basis. 

But  I  do  not  want  to  leave  the  im- 
pression, as  the  majority  leader  made 
a  statement— he  did  not  make  a  point, 
he  made  a  statement— about  we  did 
not  vote  for  cloture.  Well,  as  I  have 
said  from  the  start,  if  we  could  offer 
our  amendments,  we  would  have  many 
more  votes  for  cloture.  But.  notwith- 
standing, the  Republicans  will  furnish 
enough  votes  for  cloture,  in  my  view, 
on  the  next  vote  if  they  could  produce 
one  more  vote  on  that  side. 

So  it  seems  to  me  it  is  within  the 
grasp,  and  I  know  the  managers  spent 
a  lot  of  time  on  this  bill.  Senator 
Thurmond  spent  a  lot  of  time— spent  a 
lot  of  time  on  the  habeas  corpus  provi- 
sion, and  he  prevailed  in  a  close  vote. 
There  was  a  close  vote.  There  was  a  lot 
of  time  spent  on  the  changes  in  the 
death  penalty  by  both  sides.  I  think 
we  have  a  fair  provision,  and  a  fairly 
good  consensus  on  it. 

So  I  just  urge  the  majority  leader, 
obviously  it  is  up  to  him,  on  whether 
or  not  to  proceed.  It  has  not  been  an 
unwillingness  to  cooperate  on  this 
side.  We  just  cannot  offer  amend- 
ments. We  just  go  from  one  cloture 
vote  to  the  next.  But  even  having  said 
that,  my  view  is  that  one  more  cloture 
vote  would  make  a  difference. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
just  wanted  to  make  one  point  for 
clarification.  I  respect  everything  the 
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Republican  leader  said.  No  one  should 
be  under  the  impression  that  a  Sena- 
tor cannot  offer  amendments  if  clo- 
ture is  invoked.  In  fact.  330  amend- 
ments were  filed  under  cloture.  The 
only  ones  that  can  be  taken  up  are 
amendments  that  are  germane.  The 
only  right  a  Senator  loses  when  clo- 
ture is  invoked  is  the  right  to  offer 
nongermane  amendments,  that  is. 
amendments  that  are  not  germane  to 
this  bill. 

So  no  one  should  be  under  the  im- 
pression, the  mistaken  impression. 
that  if  cloture  had  been  invoked  Sena- 
tors could  not  file  amendments.  They 
had  already  filed  330  amendments.  I 
do  not  know  how  many  were  germane. 
Certainly,  a  large  number  of  them 
were. 

So  every  Senator  had  an  ample  op- 
portunity under  the  rules,  many 
availed  themselves  of  that  opportuni- 
ty, to  file  amendments  to  the  bill  prior 
to  the  time  of  the  cloture  vote,  and 
any  such  amendment  which  is  ger- 
mane, that  is,  relates  to  the  subject 
matter  of  this  bill,  would  have  been  in 
order  to  be  considered. 

Mr.  HATCH.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  MITCHELL.  I  will  yield  the 
floor. 

Mr.  HATCH.  If  I  could  just  ask  a 
question,  is  it  not  true  that  you  are 
limited  to  30  hours  of  debate  and  that 
almost  anybody  can  file,  call  up, 
amendments  post  cloture? 

Mr.  MITCHELL.  Yes. 

Mr.  HATCH.  That  is  the  problem.  If 
I  could  just  make  this  point:  This  bill 
is  important.  I  think  the  reason  clo- 
ture was  not  voted  today  was  for  a  va- 
riety of  reasons.  Some  people  did  not 
want  to  grant  it  because  they  have  not 
had  a  chance  to  bring  up  both  ger- 
mane and  nongermane  amendments, 
all  of  which  relate  to  criminal  activity 
and  crime  bills.  Some  voted  against 
cloture  because  they  did  not  like  the 
gun  bill.  I  think  that  was  a  minority. 
Some  on  the  other  side  voted  against 
cloture  because  they  did  not  like  the 
capital  punishment  part  of  it. 

Mr.  MITCHELL  On  both  sides. 

Mr.  HATCH.  Yes,  on  both  sides.  The 
fact  is  I  think  we  have  a  solution.  We 
do  not  have  to  go  to  cloture  to  narrow 
the  amendments.  I  agree  with  the  ma- 
jority leader.  When  you  see  almost  300 
amendments,  that  is  very  disconcert- 
ing and  upsetting  in  this  timeframe. 
On  the  other  hand,  this  bill  is  every 
bit  as  important  as  any  bill  that  we 
have  brought  this  year,  a  number  of 
which  are  extremely  important.  We 
spent  a  lot  more  time  on  them.  We 
faced  this  on  the  clean  air  bill  with  lit- 
erally hundreds  of  amendments.  We 
narrowed  them  down  gradually  be- 
cause of  the  force  of  the  Senate  rules 
and  the  force  of  the  majority  leader, 
and  with  the  help  of  the  minority 
leader. 


What  I  am  saying  is  why  give  up  at 
this  point?  Why  even  vote  for  cloture? 
Why  do  not  we  both  work  to  cut  down 
the  number  of  amendments  that  in 
good  faith  can  be  brought  up  here  on 
the  floor  on  both  sides  and  make  them 
equal?  We  will  agree  to  time  agree- 
ments. We  will  agrree  to  20  minutes 
equally  divided  on  any  amendment,  if 
you  would  like,  or,  if  we  see  one  that 
needs  particularly  more  time,  we  can 
make  an  adjustment,  and  we  can  get 
this  matter  over  with  in  a  matter  of  a 
few  days.  We  will  then  have  what  will 
really  be  an  important  bill. 

One  other  point:  The  distinguished 
chairman  of  the  committee,  for  whom 
I  have  a  lot  of  regard  and  affection, 
made  the  point  that  this  is  the  Presi- 
dent's crime  bill.  This  is  not  the  Presi- 
dent's crime  bill.  The  President  asked 
us  to  address  these  issues.  But  he  did 
not  agree  with  every  issue  in  this 
crime  bill.  He  would  like  to  see  us  try 
to  amend  some  of  those  issues.  We 
cannot  do  that  all  postcloture  in  the 
way  I  think  the  President  would  like  it 
done.  I  think  that  is  a  fair  offer.  I 
think  it  does  not  take  nearly  the  time. 
Even  at  this  it  will  not  take  the  time 
of  a  number  other  bills  that  may  be  as 
important,  not  in  my  eyes,  but  certain- 
ly no  more  important. 

I  think  we  could  get  this  matter  re- 
solved. If  we  cannot  narrow  it  down  to 
the  number  of  amendments  to  what 
there  would  have  been  post  cloture, 
then  I  agree,  the  majority  leader 
ought  to  pull  this  down.  On  our  side— 
and  that  is  the  side  that  is  apparently 
indicated  as  voting  against  cloture— if 
we  cannot  on  our  side,  I  do  not  blame 
the  majority  leader  if  he  pulls  it  down. 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Delaware. 

Mr.  BIDEN.  Mr.  President,  let  me 
set  a  few  things  straight.  One  is  we 
tried  to  do  exactly  what  the  Senator 
from  Utah  suggested  when  had  one- 
third  the  number  of  amendments.  We 
sat  down,  the  Senator  and  I  and  the 
leadership  staff  on  both  sides,  and 
said,  "OK,  let's  see  if  we  can  narrow 
down  these  amendments."  Every  time 
we  sat  down,  and  we  can  put  out  some 
hot  lines,  every  time  we  sat  down  to 
narrow  down,  it  increased  every  single 
time.  It  did  not  narrow;  it  multiplied. 
It  did  not  narrow. 

Furthermore,  with  regard  to  this 
notion  of  if  we  only  would  give  this 
some  time,  time  seems  to  be  the  prob- 
lem in  this  body.  Every  single  time  we 
said,  all  right,  let  us  have  some  amend- 
ments relative  to  the  President's  bill 
or  the  issues  the  President  wanted  to 
debate,  all  of  which  are  in  this  bill. 
Every  one  of  them  that  he  wants, 
from  the  President's  perspective,  are 
germane  amendments. 

Every  one  of  them  are  germane.  Ev- 
erything that  the  President  would 
want  to  do  to  change  S.  1970,  the  legis- 


lation that  is  sitting  before  us,  the 
death  penalty  bill  I  introduced,  every 
one  is  germane  to  change  it  to  the  way 
the  President  wanted  it. 

Further,  regarding  this  notion  that 
the  other  side  had  not  had  a  chance  to 
offer  the  amendments,  the  amend- 
ments offered  were  all  offered  by  the 
other  side  by  and  large,  the  vast  ma- 
jority of  them,  for  the  purpose  of 
making  S.  1970,  the  death  penalty  bill 
I  introduced,  the  President's  bill. 
Some  of  them  succeeded;  some  of 
them  failed.  There  was  no  gag  rule, 
and  we  all  knew  from  the  beginning; 
let  us  have  no  mistake  about  this. 

If  we  ever  let  this  core  bill  get 
beyond  the  core  bill,  we  would  be  here 
forever.  Every  single  time— we  had 
this  discussion  after  the  last  cloture 
vote  and  we  said,  all  right,  let  us  see 
what  we  can  narrow,  and  what  have 
we  narrowed?  From  196  amendments 
to  330  amendments  or  something. 

If  the  Senator  from  Utah  is  able  to, 
and  I  would  be  delighted  to  talk  to 
him  about  it  later,  maybe  we  can  come 
back  at  this  again.  If  he  is  able  to 
narrow  to  20  or  30  amendments  on  his 
side,  fine,  I  will  be  part  of  that  negoti- 
ation. I  have  no  dog  in  that  fight.  Let 
him  go  to  his  side  and  say,  all  right, 
here  is  the  totality  of  the  amendments 
that  we  will  introduce,  that  is  it.  and 
we  are  ready  to  agree  to  a  unanimous- 
consent  agreement,  narrowed  down  to 
X  number  of  amendments. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MITCHELL.  I  have  the  floor, 
and  I  would  like  to  comment  in  re- 
sponse. 

Several  Senators  suggested  to  me 
precisely  what  the  Senator  from  Utah 
suggested  publicly,  that  we  have  a  nar- 
rowed-down  list  of  amendments  on 
both  sides.  In  each  instance  I  have 
said  to  the  Senator,  will  the  Senator 
accept  a  narrowed-down  list  that  does 
not  include  his  amendment?  And  in 
each  instance  the  Senator  has  said  no. 

In  other  words,  the  Senator  is 
saying,  I  insist  that  my  amendment  be 
included  in  there,  and  let  us  exclude 
someone  else's.  With  330  amendments, 
Mr.  President,  it  is  obvious,  there 
cannot  be  a  crime  bill  unless  cloture  is 
invoked.  That  was  obvious  before  this 
vote,  and  it  is  obvious  now.  The  fact  is 
that  if  we  attempt  to  do  it  in  any 
other  way,  it  is  not  going  to  work. 

Mr.  McCLURE.  Will  the  majority 
leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  am  very  sympathetic  to  the  problems 
the  leadership  has  in  scheduling  legis- 
lation. I  hope  the  Senators  knows 
that.  I  have  cooperated  in  every  way  I 
possibly  can  to  help  the  leadership  ex- 
pedite the  business  of  this  Senate.  I 
am  afraid  for  many  of  us  this  conver- 
sation has  been  a  kind  of  a  closed 
circle.  We  have  been  outside  of  it,  not 
in  it,  no  matter  how  we  have  tried. 


Many  of  us  who  voted  against  clo- 
ture, and  I  did,  have  never  been  per- 
mitted to  be  a  part  of  this  yet  in  the 
offering  of  amendments  or  even  in  the 
debate.  I  have  been  sitting  here  since 
the  cloture  vote  trying  to  get  recogni- 
tion. 

I  can  say  at  least  one  thing  in  re- 
sponse to  the  Senator  from  Delaware. 
I  am  against  the  DeConcini  amend- 
ment. I  am  against  the  provision  with 
respect  to  guns  in  this  bill.  That  is  not 
the  reason  I  voted  against  cloture. 
This  bill  has  been  on  the  floor  subject 
to  amendment  on  3  days  that  is  all,  3 
days.  For  many  of  us,  believing  that 
crime  is  a  more  important  issue  than 
that  which  would  be  devoted  to  3  days 
of  the  Senate's  time  on  amendments, 
we  would  like  to  have  the  opportunity 
to  at  least  see  some  of  these  issues 
amended,  amendments  offered  and  de- 
bated. 

The  bill  was  on  the  floor  on  Monday, 
May  21  for  debate  only,  no  motions, 
no  amendments.  It  was  subject  to 
debate  and  amendment  on  May  22,  23, 
and  24.  No  other  time,  none,  has  it 
been  possible  to  offer  an  amendment 
or  debate  an  amendment  on  the  floor 
of  this  Senate  on  this  bill.  That  is  the 
reason  that  I  and  a  number  of  others— 
I  will  not  speak  for  anybody  except 
myself— voted  against  cloture,  because 
it  is  a  more  important  issue  than  that. 

With  due  respect  to  my  friend  from 
Delaware,  it  has  nothing  to  do  with 
the  fact  that  I  do  not  like  the  gun  leg- 
islation on  this  bill.  There  are  other 
issues.  I  am  willing  to  accept  the  ma- 
jority verdict  on  even  those  issues, 
even  the  gun  legislation.  But  I  do  be- 
lieve, with  all  the  due  respect  to  the 
difficulties  of  trying  to  make  this 
place  work,  that  3  days  of  opportunity 
for  amendment  on  this  legislation  is 
simply  an  inadequate  attention  by  the 
Senate  of  the  United  States  to  a 
matter  of  overriding  concern  to  the 
people  of  this  country. 

Mr.  MITCHELL.  I  just  want  to  say 
one  thing  to  the  Senator.  I  cannot 
count  the  number  of  times  I  have 
stood  here  and  asked  Senators  to  bring 
amendments  to  the  floor.  Senators  say 
they  have  amendments  and  did  not 
want  to  offer  them.  If  there  were  3 
days,  would  the  Senator  come  over 
and  debate? 

Mr.  McCLURE.  There  was  never,  in 
those  3  days,  a  time  when  quorum 
calls  delayed  the  Senate.  Amendments 
were  offered  and  debated  fully  during 
the  3  days. 

Mr.  HATCH.  If  the  Senator  would 
yield  on  that  point,  I  think  it  has  to  be 
clarified,  because  the  distinguished 
chairman  said  we  met  to  narrow  the 
amendments.  We  did  not.  We  met  to 
see  how  many  there  were.  We  never 
met  to  narrow  them.  I  have  to  say  that 
we  were  told  throughout  the  process 
that  if  we  got  into  a  full-fledged 
amendment  situation,  that  the  majori- 
ty leader  said  the  tree  was  going  to  be 


full,  whether  that  was  right  or  wrong. 
If  the  tree  was  full,  that  means  there 
could  not  be  any  amendments.  That 
has  gotten  people  on  our  side  very 
upset.  I  agree  with  the  Senator  from 
Idaho. 

That  is  literally  the  real  concern 
over  here;  it  is  not  the  gun  part  of  it.  I 
think  most  people  here  realize  that  is 
what  it  was.  There  is  a  desire  to  see  at 
least  one  more  vote  on  it. 

Mr.  MITCHELL.  If  cloture  had  been 
invoked,  I  want  to  make  clear,  there 
could  have  been  votes;  there  could 
have  been  an  unlimited  number  of 
votes  on  the  gun  provision. 

Mr.  HATCH.  Being  limited  to  30 
hours  has  lots  of  limitations.  We 
would  have  been  limited  to  purely  ger- 
mane amendments,  even  though  some 
of  the  nongermane  amendments  are 
very  important  anticrime  amend- 
ments, and  the  amendments  of  the 
people  on  this  side,  as  well  as  many  on 
the  other  side,  would  be  foreclosed. 

The  point  I  am  making  is  that  we 
have  never  really  tried  to  narrow  the 
amendments.  We  are  now  in  a  proce- 
dural posture  where  there  is  nothing 
else  that  this  side  can  do  on  amend- 
ments, if  they  want  to  continue.  We 
were  told  we  could  not  bring  up  our 
amendments  or  the  tree  would  be 
filled  up.  Whether  that  is  true  or  not, 
that  is  what  we  were  told. 

All  I  am  suggesting  to  the  majority 
leader  is  this:  I  think  that  if  he  would 
continue,  and  if  we  really  want  to  take 
a  real  crack  at  getting  a  crime  bill  out 
of  the  Senate,  I  believe  that  we  can 
get  on  our  side,  in  good  faith,  the 
amendments  narrowed  down  to  what 
would  have  been  postcloture  if  cloture 
had  been  invoked.  If  we  cannot,  then  I 
would  not  blame  the  majority  leader 
in  pulling  this  down,  although  under 
the  circumstances,  there  still  are  le- 
gitimate gripes  on  this  side.  I  would 
not  blame  the  Senator,  and  I  would 
not  find  any  fault  at  all.  I  think  this 
bill  is  that  important.  Whether  it 
pleases  me  or  not  on  all  provisions,  it 
is  that  important  that  with  the  limited 
time  that  has  been  given,  we  should 
not  pull  it  down.  If  nothing  else,  we 
ought  to  go  to  at  least  one  more  clo- 
ture vote. 

Mr.  MITCHELL.  Mr.  President.  I 
simply  state  that  there  was  an  oppor- 
tunity to  get  the  bill  passed.  We  just 
had  it  this  morning.  All  someone  had 
to  do  was  vote  for  cloture,  and  we 
would  have  had  a  crime  bill.  I  think 
there  is  a  certain  irony  in  those  who 
voted  against  cloture  now  saying  we 
want  a  crime  bill.  That  was  the  oppor- 
tunity. That  was  the  vote;  that  was 
not  talk.  That  was  a  vote. 

That  was  action.  That  is  what  we 
should  have  done.  That  is  what  I 
wanted  to  do.  That  is  what  the  distin- 
guished former  chairman  of  the  com- 
mittee wanted  to  do,  what  the  chair- 
man wanted  to  do,  and  the  Republican 
leader  wanted  to  do. 


Mr.  McCLURE.  Will  the  Senator 
yield  on  that  point? 

Mr.  MITCHELL.  Let  me  give  the 
Senator  from  Illinois,  who  has  been 
here  several  minutes,  an  opportunity. 

The  PRESIDING  OFFICER.  Does 
the  majority  yield  for  a  question  or 
yield  the  floor? 

Mr.  MITCHELL.  I  yield  for  a  ques- 
tion. 

Mr.  DIXON.  Mr.  President,  I  asked 
the  majority  leader  whether  it  is  not  a 
fact  that  the  objections  of  those  on 
the  minority  side  cut  both  ways.  This 
Senator  stood  up  in  our  conference 
this  Tuesday  and  suggested  he  had  an 
amendment  he  very  much  wanted  to 
offer  along  with  his  colleagues,  the 
Senator  from  Florida  and  the  Senator 
from  Colorado,  concerning  the  savings 
and  loan  scandal  and  setting  up  a  fi- 
nancial strike  force  in  the  Department 
of  Justice,  which  he  thinks  is  desper- 
ately needed.  There  was  a  discussion 
in  conference. 

My  amendment  would  not  be  ger- 
mane, let  me  say,  after  cloture.  I  went 
back  to  my  office  and  discussed  on  the 
telephone  with  the  Senator  from  Flor- 
ida and  the  Senator  from  Colorado  my 
concerns,  and  met  with  my  staff  about 
my  concerns. 

What  did  I  do,  Mr.  President?  As  a 
Member  of  the  majority  I  decided  that 
taking  into  consideration  the  impor- 
tance of  this  bill  I  should  vote  for  clo- 
ture. We  are  going  to  introduce  a  sepa- 
rate bill  later,  and  we  are  going  to  in- 
troduce a  Senate  resolution  on  the 
things  we  are  concerned  about. 

I  think  it  is  absolutely  remarkable 
that,  no  matter  how  hard  the  majority 
leader  tries  to  get  a  final  vote  on  the 
most  important  crime  package  to  come 
before  the  Senate  in  the  decade  I  have 
been  here,  friends  on  the  other  side 
always  find  an  excuse  not  to  vote  for 
it.  They  go  out  to  the  country  every 
second  year  in  an  election  and  beat  us 
to  death  talking  about  crime  and  trot 
out  Willie  Horton  and  all  other  kind  of 
egregious  things  that  happen  in  politi- 
cal campaigns.  When  they  get  an  op- 
portunity to  vote  against  crime,  for 
some  reason  they  cannot  do  it. 

How  is  the  majority  leader,  may  I 
ask  you,  Mr.  President,  ever  going  to 
get  a  vote  that  satisfies  everyone  with 
337  amendments  out  there?  My 
amendment  will  not  even  be  allowed  in 
the  30-hour  time  constraint  after  clo- 
ture, but  I  made  my  hard  decision  to 
vote  for  this  crime  package. 

I  might  inform  my  colleagues  on  the 
other  side  that  if  they  will  go  look  at 
the  record  on  most  of  the  amendments 
to  S.  1970,  on  which  we  have  voted,  I 
voted  on  the  side  of  the  amendment 
that  was  defeated,  incidentally.  This  is 
not  even  the  crime  bill  I  exactly 
wanted.  It  is  a  whole  lot  better  crime 
package  than  is  on  the  books  right 
now. 
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For  those  that  go  out  and  make  the 
death  penalty  speeches,  make  the 
habeas  corpus  speeches,  go  out  and 
say  we  ought  to  shorten  the  time  for 
appeal  In  capital  punishment  cases 
and  say  we  ought  to  stop  using  the 
street  sweepers  that  kill  little  children 
in  schoolyards— those  speeches  are 
wonderful;  they  really  turn  me  on— 
but  how  about  once  in  a  while  voting 
for  a  bill?  It  might  come  as  some  re- 
markable information  for  the  people 
of  this  country  that  to  do  these  things 
you  have  to  pass  legislation.  That  Is 
what  we  are  talking  about. 

You  know  I  happen  to  be  In  the 
leadership.  I  do  not  like  the  fact  that 
the  majority  leader  made  the  decision 
that  I  had  to  make  my  choice.  I  made 
that  choice.  Every  other  one  of  the 
hundred  Members  can  make  the  hard 
choice,  decide  whether  you  want  your 
particular  amendment  you  love  so 
much  or  a  decent  crime  package. 
There  is  not  any  way  he  is  going  to 
work  out  the  337  amendments. 

I  have  been  on  this  floor  before 
managing,  as  deputy  manager.  Sam 
NuNif's  DOD  authorization  bill.  You 
get  175  amendments  and  you  slog  and 
you  slog,  you  work  on  weekends,  no 
one  shows  up  but  you,  and  in  the  end 
everyone  dies  of  exhaustion  and  says, 
my  Ood,  let  us  pass  It.  That  is  what 
happens.  And  that  Is  what  they  know 
will  happen  here. 

The  majority  leader,  this  poor  guy 
who  gets  here  before  us  in  the  morn- 
ing and  leaves  after  we  are  all  back 
home  at  night  In  pajamas  watching  on 
television  to  see  what  time  the  poor 
devil  gets  to  go  home,  is  supposed  to 
keep  on  standing  here  subject  to  this 
abuse. 

There  is  a  bill  here.  It  is  not  my  bill. 
I  am  not  even  a  sponsor  of  the  bill.  It 
is  a  better  bill  than  anything  that  is  a 
possibility  and  someone  who  goes 
home  and  makes  a  crime  speech  ought 
to  show  up  and  vote  for  it. 

I  am  prepared  to  vote  for  It.  I  voted 
for  cloture  both  times  I  did  not  get  my 
amendment.  I  am  ready  to  vote  for 
cloture  another  time. 

If  the  majority  leader  cannot  handle 
that,  and  he  wants  to  go  on  to  other 
business,  I  understand  that  as  well, 
but  I  wish  people  would  come  over 
here  once  In  a  while  and  quit  making 
all  the  speeches  about  what  terrible 
shape  the  country  is  in.  Sometimes 
you  you  have  to  vote  for  a  bill. 

I  thank  the  majority  leader  for  the 
time. 

Mr.  MITCHELL.  Mr.  President,  do  I 
still  have  the  floor? 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  MITCHELL.  Mr.  President,  if  we 
have  all  had  a  chance  to  say  some- 
thing, the  distinguished  former  chair- 
man of  the  committee,  the  now  rank- 
ing member,  former  President  pro 
tempore,  has  worked  very  diligently  on 
this  matter,  so  I  am  going  to  yield  the 


floor  so  Senator  Thurmond  has  the 
opportunity  to  address  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  It 
is  rather  difficult  for  me  to  get  the 
floor  because  there  has  been  so  much 
talking. 

I  want  to  say  this,  first:  The  majori- 
ty leader  favored  cloture.  The  Repub- 
lican leader  favored  cloture.  Both 
managers  favored  cloture. 

I  think  we  should  have  gotten  clo- 
ture on  this  bill.  The  reason  I  say  that 
is  I  think  we  could  have  acted  much 
quicker  and  gotten  cloture,  and  we 
could  bring  up  germane  amendments 
and  could  not  bring  up  nongermane 
amendments,  but  the  bill  ought  to  be 
restricted  to  germane  amendments 
anyway.  On  the  other  hand,  this  bill  is 
so  important  I  do  not  think  it  will  stop 
right  now.  I  think  it  is  up  to  both  sides 
to  find  some  way  to  get  together  and 
pass  a  crime  bill. 

The  murders  committed  in  this 
country  are  just  outrageous.  The  rob- 
beries committed  in  this  country  are 
too  numerous.  The  rapes  committed  in 
this  country  are  worse  than  they  have 
ever  been  in  the  history  of  the  coun- 
try. Burglaries,  all  types  of  crimes 
have  risen.  We  must  in  some  way  find 
a  manner  in  which  to  pass  this  crime 
bill. 

It  is  not  a  question  now  blaming  the 
Republicans,  or  Democrats,  or  what- 
not. For  the  good  of  the  country  we 
ought  to  get  together  somehow  and 
pass  a  crime  bill.  I  urge  the  majority 
leader  and  the  Republican  leader  to 
get  together  and  reach  some  agree- 
ment. 

I  think  what  we  could  do  is  this: 
Maybe  each  side  could  caucus,  come 
up  with  25  amendments,  and  reach  a 
time  limit  and  come  back  here  and  act 
on  this  crime  bill.  It  Is  so  important. 

We  have  spent  many  days  on  other 
pieces  of  legislation.  Someone  men- 
tioned the  Hatch  Act  bill.  The  Hatch 
Act  bill  was  interesting  to  some 
people.  A  lot  of  people  were  against  it. 
But  at  any  rate  we  stayed  on  it  a  long 
time.  We  have  not  been  on  the  crime 
bill  that  long.  I  think  we  need  to  stay 
on  this  crime  bill  until  we  get  it 
passed. 

I  urge  the  majority  leader  not  to 
give  up  on  this,  either  stay  on  it  now 
or  let  us  reach  some  agreement  to 
limit  these  numbers  of  amendments 
and  come  back  and  pass  a  crime  bill. 
The  country  is  demanding  a  crime  bill. 
The  Congress  ought  to  act  and  pass  a 
crime  bill.  I  hope  we  can  get  together. 

As  ranking  member  of  the  Judiciary 
Committee.  I  am  willing  to  appoint 
someone  on  my  side,  and  I  am  sure  the 
chairman  of  the  committee  can  ap- 
point someone  on  his  side,  and  we  can 
limit  these  amendments  maybe  to  20 
or  25  amendments  and  get  action.  Let 
us  not  give  up. 


The  people  want  us  to  act.  We  are 
here  to  serve  the  people.  We  ought  to 
act.  We  should  not  delay.  I  hope  this 
can  be  worked  out  In  some  way. 

Again.  I  urge  the  distinguished  ma- 
jority leader  and  the  distinguished  Re- 
publican leader  to  get  together  and  see 
if  we  cannot  reach  an  agreement,  and 
bring  a  crime  bill  to  the  floor,  and  pass 
It. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  will 
not  belabor  the  subject,  but  again  for 
many  of  us  who  voted  against  cloture, 
it  is  the  desire  to  operate  a  little  more 
openly  than  we  have  been  permitted 
to  operate  on  this  bill.  With  all  due  re- 
spects to  the  managers  of  the  bill, 
there  have  been  a  lot  of  preconcep- 
tions of  what  could  or  could  not  be 
done  with  respect  to  the  bill.  I  am  not 
sure  we  really  explored  all  the  possi- 
bilities. 

I  fully  support  the  statement  Just 
made  by  the  Senator  from  South 
Carolina  that  we  ought  not  to  aban- 
don the  attempt  at  this  stage.  I  will 
repeat  what  I  said  earlier.  This  bill  has 
been  on  the  floor  for  amendment  on 
only  3  days.  In  those  3  days  that  we 
were  on  the  floor  on  this  bill  I  think 
we  had  either  three  or  four  or  five 
amendments.  I  have  not  gone  back 
and  checked  the  Record.  But  those 
three  or  four  or  five  amendments  that 
were  debated  consumed  over  23  hours 
of  time.  There  has  not  been  any  op- 
portunity on  those  3  days  to  discuss 
anything  more  than  those  three  or 
four  or  five  debated  amendments. 

Against  that  backdrop  many  of  us 
were  very,  very  uncertain  as  to  wheth- 
er or  not  there  would  be  any  real  at- 
tempt to  deal  with  the  other  issues 
which  are  germane  and  some  which 
are  arguably  germane,  they  deal  with 
crime  but  not  necessarily  germane  to 
this  legislation,  and  there  will  be  de- 
bates and  arguments  about  that.  But 
how  could  we  deal  with  all  of  those 
issues  or  even  several  of  those  issues  in 
a  30-hour  time  limit  when  we  already 
spent  over  23  hours  on  just  three  or 
four  or  five  issues? 

I  believe  that  It  Is  possible,  and  I 
hope  that  the  managers  of  the  bill  on 
both  sides  of  the  aisle  and  others  who 
are  interested  in  this  bill  will  attempt 
to  negotiate  both  a  limitation  on  the 
numbers  of  amendments,  their  identi- 
ty If  that  Is  possible,  and  attempt  to 
get  limits  on  that  that  will  fit  within 
some  reasonable  time  limit  on  the  bill. 
My  own  guess  Is  at  this  point  that  it  is 
not  impossible  to  get  this  bill  disposed 
of  within  30  hours  without  cloture  but 
with  unanimous  consent. 

Cloture  is  a  draconian  measure  In 
this  body  and  It  is  one  of  the  things 
that  the  leadership  has  to  try  to  use. 
to  limit  the  time  that  is  spent,  but  it  is 
not  the  only  way  to  limit  the  time  that 
is  spent. 


When  we  went  to  the  more  restrict- 
ed cloture  process,  we  first  went  to  100 
hours.  Then  we  got  tired  of  that  and 
said  it  will  only  be  30  hours,  but  it  will 
only  be  invoked  upon  very  rare  occa- 
sions. I  think  we  knew  when  we  got 
this  strict  postcloture  regime,  and  par- 
ticularly when  It  was  limited  to  30 
hours,  that  cloture  was  going  to  be 
more  difficult  to  achieve.  But  we  begin 
now  the  process  of  starting  cloture 
before  we  are  even  into  the  bill. 

With  respect  to  the  330  proposed 
amendments,  I  say  to  the  Senator 
from  Maine,  the  majority  leader,  for 
whom  I  have  great  respect,  there  were 
over  360  amendments  pending  or  filed 
with  respect  to  the  Clean  Air  Act  and 
yet  the  Clean  Air  Act  got  passed.  And 
the  Clean  Air  Act  is  a  very,  very  Im- 
portant piece  of  legislation,  I  have  no 
question  about  that.  I  think  everybody 
In  this  body  knows  that  if  the  Senator 
from  Maine  had  not  had  that  as  a  very 
high  priority,  it  probably  would  not 
have  gotten  done.  And  I  think  every- 
body across  this  country  has  given  me 
either  credit  or  blame  for  the  Clean 
Air  Act  depending  upon  their  view  of 
the  merits  of  that  act.  But  there  were 
more  than  360  amendments,  more 
than  have  been  Identified  here,  and 
yet  It  got  done. 

As  I  say.  after  3  days  of  debate  on 
amendments,  the  process  was  closed. 
We  were  told  at  that  point  there  will 
be  no  more  time  devoted  to  this  bill 
unless  It  Is  under  cloture.  I  submit 
that  is  not  really  the  kind  of  effort 
that  ought  to  be  made  to  pass  legisla- 
tion that  Is  as  Important  as  this. 

I  hope  there  is  the  opportunity  to 
work  out  something.  I  hope  the  major- 
ity leader  will  not  take  this  legislation 
down  and  will  give  us  the  opportunity 
to  see  if  Indeed  there  Is  something 
that  can  be  done  If  there  is  resisonable 
opportunity  for  the  amendment  which 
I  and  many  others  do  not  think  has 
been  afforded  it  to  this  time. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
spect the  distinguished  Senator  from 
Idaho  and  I  respect  his  comments.  I 
will  merely  repeat  that  we  had  an  op- 
portunity to  do  something  about  the 
crime  bill  and  that  was  the  vote  to 
pass  the  crime  bill  by  invoking  cloture. 
It  was  stated  publicly  on  the  Senate 
floor,  off  the  Senate  floor,  well  In  ad- 
vance, that  this  Is  It.  If  someone  wants 
a  crime  bill  passed,  the  way  to  get  a 
crime  bill  passed  is  to  vote  for  cloture 
because  that  is  the  only  way  a  crime 
bill  Is  going  to  pass.  And  every 
Member  of  the  Senate  knows  it. 

Now  Senators  who  voted  against  clo- 
ture, for  whatever  reason— and  I  re- 
spect that;  every  Senator  has  a  right 
to  do  what  they  want  to  do— say,  well, 
let  us  follow  some  other  course. 

The  cloture  vote  was  a  tough  vote.  It 
was  a  tough  vote  for  a  lot  of  us.  Never, 
since  I  have  been  in  the  Senate,  have  I 
voted  for  the  death  penalty.  I  have  a 
deep   conviction  on   it.   This   bill   in- 


cludes a  death  penalty.  I  voted  for  clo- 
ture. That  was  a  tough  vote  for  me. 
But  I  did  so  because  I  want  a  crime  bill 
passed. 

Now  other  Senators  chose  not  to 
vote  for  cloture  for  their  own  reasons. 
They  were  free  to  do  so.  They  did  so 
and  we  did  not  get  cloture.  And  so  we 
do  not  get  a  crime  bill. 

But  let  us  not  have  any  misunder- 
standing about  where  the  responsibil- 
ity lies  for  not  getting  a  crime  bill.  It 
lies  in  the  cloture  vote  just  held.  That 
was  stated  clearly,  publicly,  and  un- 
mistakably beforehand.  And  If  those 
Senators,  for  whatever  reason— for 
which  they  are  entitled  to  full  re- 
spect—decided not  to  vote  for  cloture 
because  they  did  not  want  to  make 
that  a  tough  vote  for  whatever  reason, 
whatever  Issue,  guns,  death  penalty, 
exclusionary  rule,  whatever  their  deci- 
sion, that  is  their  decision.  But  it  is 
not  the  majority  leader  who  is  taking 
this  bill  down.  It  is  the  Senate  which 
is  taking  this  bill  down  and  specifically 
the  Senators  who  voted  against  clo- 
ture who  have  taken  this  bill  down. 
That  is  where  we  stand  now. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
majority  leader  has  yielded  the  floor. 

Mr.  DeCONCINI.  Mr.  President.  I 
Just  want  to  support  the  majority 
leader's  observation  and  his  Judgment 
here.  He  has  taken  a  great  deal  of  pain 
to  work  out  a  crime  bill  during  the  last 
6  months  almost,  at  different  times 
waiting  for  everybody,  waiting  for 
other  legislation,  being  sure  that  ev- 
erybody was  Included,  nobody  would 
be  left  out  of  this.  And  now  we  are 
faced  with  it.  As  the  majorty  leader 
said,  he  even  added  another  day  on 
the  second  cloture  vote. 

But  it  was  clear  to  everyone  that,  if 
this  cloture  vote  was  not  passed,  this 
bill  was  coming  down  because  of  those 
who  do  not  want  the  crime  bill,  and  I 
respect  them.  Some  voted  against  clo- 
ture because  they  do  not  want  the 
death  penalty.  I  respect  that.  I  dis- 
agree with  it.  but  I  respect  it.  Some 
voted  against  it  because  they  do  not 
want  the  gun  restrictions,  and  I  re- 
spect that. 

But  let  us  face  the  facts  here.  When 
you  get  a  good,  tough  crime  bill,  It  is 
not  perfect  for  everybody  and  we 
know  that.  There  are  going  to  be 
things  In  that  crime  bill.  If  it  passed, 
that  I  would  like  to  see  stronger  per- 
haps. But  the  fact  is  that  we  cannot 
expect  the  majority  leader  to  continue 
on  more  months  or  weeks  than  he  has 
already  put  on  the  crime  bill. 

In  essence,  we  have  had  this  crime 
bill  for  6  months,  almost,  before  us 
here.  We  were  supposed  to  have 
passed  it  last  year,  remember?  It  was 
supposed  to  be  the  last  piece  of  legisla- 
tion on  the  floor.  Everybody  wanted  to 
get  out  and  knew  we  had  to  pass  the 
crime  bill  because  it  was  important  to 
this  country,  that  we  enhance  some  of 


the  criminal  penalties,  that  we  do 
something  about  the  death  penalty, 
and  habeas  corpus,  and  other  things, 
and  we  decided  to  put  it  off.  Then  the 
majority  leader  at  the  beginning  of 
the  year  said  that  Is  what  we  are  going 
to  take  up.  So  we  were  ready  to  take  It 
up  and  people  said.  well,  we  need  some 
more  time  and  we  have  to  work  out 
some  things.  And  we  put  It  off  again. 
That  has  happened  two  or  three  times 
and  now  we  are  faced  with  It.  We  are 
here,  we  are  at  the  stage,  and  this  is 
the  time  to  perform. 

If  you  want  a  crime  bill,  it  is  now. 
And  there  is  a  lot  of  legislation  pend- 
ing, as  the  majority  leader  already 
pointed  out.  the  budget  being  Just  one 
crucial  Important  part,  not  to  mention 
the  need  for  the  appropriation  bills 
that  follow. 

I  do  not  know  what  anybody  else  can 
ask  the  majority  leader  to  do  than 
what  he  has  done  to  try  to  pass  a 
crime  bill.  He  has  voted  for  some 
things,  and  other  things  as  others 
have  voted  for,  that  have  been  tough 
votes  that  he  probably  did  not  want  to 
vote  for. 

But  there  are  57  of  us  that  are  com- 
mitted to  a  crime  bill  here.  Unfortu- 
nately, under  the  rules,  that  is  not 
enough.  So  we  are  faced  now  with  the 
possibility  that  we  will  not  have  a 
crime  bill  except  as  willy-nilly  Sena- 
tors want  to  attach  it  to  a  budget  reso- 
lution or  an  appropriations  bill  or 
some  other  place. 

I  am  sure  we  will  have  plenty  of  time 
to  vote  for  these  different  Issues.  But 
we  have  to  have  some  kind  of  order 
here  to  take  up  bills  that  deal  with  the 
subject  matter.  And  here  Is  exactly 
where  we  have  been.  We  have  had  a 
couple  of  weeks  on  this  crime  bill.  We 
have  had  a  lot  of  debate.  There  has 
not  been  anybody  cut  off.  Nobody 
said.  "Hey.  hurry  up.  get  through  with 
this  bill." 

But  the  time  has  come,  when  you 
can  see  it  is  stretching  out.  that  you 
have  to  bring  It  to  a  head.  That  is 
what  I  think  cloture  Is  all  about.  Quite 
frankly,  that  Is  what  I  think  leader- 
ship Is  all  about.  The  majority  leader 
has  demonstrated  that  time  and  time 
again  and  he  certainly  Is  doing  It  now. 
Mr.  HATCH.  Mr.  President.  I  do  not 
want  to  prolong  this,  but  I  do  want  to 
make  these  comments.  I  have  nothing 
but  the  highest  respect  for  the  majori- 
ty leader.  I  have  nothing  but  apprecia- 
tion for  the  pains  and  sufferings  that 
he  goes  through  on  both  sides  of  this 
floor.  I  know  it  is  a  difficult  job.  It  is  a 
thankless  job  in  many  ways.  And  I  do 
not  know  of  anybody  I  respect  more  as 
the  majority  leader  than  the  current 
majority  leader.  I  have  a  great  person- 
al affection  for  him  and  he  knows 
that. 

Now.  having  said  all  that.  I  believe 
that  If  it  was  up  to  the  Senate  wheth- 
er we  should  take  that  bill  down  or 
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not.  the  Senate  would  vote  not  to  do 
so  at  this  time,  especially  If  there  Is  a 
good  faith  effort,  for  the  first  time  by 
the  way.  on  the  Republican  side  to 
narrow  the  amendments  at  least  on 
our  side  which  would  Imply  that  the 
Democratic  side  narrow  the  amend- 
ments, too. 

We  have  not  had  that  opportunity 
since  we  started  this  debate.  All  that 
was  asked  was  that  people  notify  on 
the  hotline  the  amendments  that  they 
had.  We  have  to  say  that  although  we 
have  had  a  number  of  days  of  debate, 
there  was  a  pretty  clear  indication 
that  we  were  not  going  to  be  able  to 
bring  up  a  significant  number  of 
amendments  without  having  the  tree 
tied  up  and  people  foreclosed  from 
really  having  fair  consideration  of 
their  amendments. 

I  can  also  say  that  there  are  a 
number  on  our  side  who  probably  will 
be  accused  of  voting  against  cloture 
because  of  the  DeConclni  gun  amend- 
ment, who  could  care  less  if  the  deci- 
sion was  made  that  we  would  not  have 
a  crime  bill  versus  whether  we  defeat 
the  gun  measure. 

I  think  It  is  true  there  are  a  lot  of 
people  on  this  side,  including  myself, 
who  do  not  like  that  gun  measure  and 
who  believe  It  is  the  wrong  thing  to  do. 
On  the  other  hand,  the  majority  did 
speak  on  it  and.  as  far  as  I  am  con- 
cerned, it  is  a  bothersome  thing  to  me. 
but  the  bill  is  an  important  bill  and  it 
is  worthy  of  further  consideration. 

I  also  believe  that  of  all  the  bills  we 
have  had  this  year,  it  is  easy  to  list 
those  we  would  call  landmark  bills. 
Certainly  clean  air  fits  in  that  catego- 
ry. But  this  bill  has  not  had  the  con- 
sideration of  clean  air.  and  clean  air  at 
one  time  had  hundreds  of  amend- 
ments. We  were  only  able  to  get  rid  of 
those  amendments  when  we  got  to  a 
procedural  position  which  is  similar  to 
this  one  where  Members  have  to  say: 
"Hey.  we  have  to  cut  it  down  in  order 
to  get  a  bill." 

I  think  we  are  at  that  position  here 
and  I  believe  we  can  cut  down  the 
amendments  to  get  a  bill.  At  least  an 
effort  ought  to  be  made  to  do  so.  This 
is  an  important  bill. 

I  have  to  admit  it  needs  to  be  said 
this  is  not  the  President's  bill.  The 
President's  bill  would  have  been  the 
Thurmond  substitute  which  basically 
was  prohibited  from  being  brought  up 
because  of  the  way  the  debate  went. 
Under  certain  circumstances  it  could 
be  brought  up,  but  only  by  foreclosing 
other  opportunities. 

If  this  bill  passed  in  its  present  form. 
I  would  be  tremendously  pleased  with 
the  death  penalty  part.  I  would  be  tre- 
mendously pleased  with  the  habeas 
corpus  part.  I  would  be  displeased  with 
the  exclusionary  rule  part  and.  of 
course,  naturally,  with  the  DeConcini 
part. 

The  fact  of  the  matter  is  there 
really  has  not  been  a  fair  chance  to 


amend  this  bill,  and  even  If  we  agree 
to  cut  back  on  amendments,  even  if  we 
agree  to  that,  there  will  not  have  been 
a  fair  chance  to  amend  the  bill. 

But  I  think  that  is  where  we  are  and 
I  think  most  people  will  admit  that 
would  be  better  than  giving  up  what 
really  Is  one  of  the  most  Important 
bills  of  any  year,  let  alone  this  year. 

What  I  am  suggesting  Is  this.  I  per- 
sonally believe  that  we.  on  this  side, 
could  cut  down  the  total  number  of 
amendments  to  where  we  would  not 
use  the  30  hours  that  would  have  been 
used  postcloture.  If  cloture  had  been 
Invoked.  I  believe  we  can  cut  them 
down  and  agree  to  time  agreements 
that  would  use  considerably  less  hours 
than  the  30  hours:  In  fact,  consider- 
ably less  hours  than  half  the  30  hours, 
so  we  give  an  equal  opportunity  to  the 
other  side.  I  believe  that  could  be 
done.  I  believe  our  minority  leader  be- 
lieves that  could  be  done.  And  I  be- 
lieve that  would  be  in  the  best  inter- 
ests of  this  bill,  because  we  would  lose 
nothing. 

Postcloture  we  had  30  hours  more  to 
go.  We  had  something  like  40  to  60 
amendments  there.  I  think  we  could 
cut  this  down  to  20  amendments  a 
side,  and  I  think  we  could  agree  to  a 
half-hour  time  limit  for  each  amend- 
ment if  we  had  to.  That  would  be  less 
than  the  30  hours,  and  I  think  even 
the  votes  that  would  be  required 
would  be  within  the  limits  of  30  hours. 

I  think  it  is  a  real  mistake  to  pull 
this  bill  down  just  because  cloture  has 
not  been  invoked.  So  what?  That  is 
not  a  good  reason  to  bring  it  down.  If 
we  have  a  good  faith  effort— we  do 
this  all  the  time;  we  have  hundreds  of 
amendments  filed  on  these  bills  and 
then  when  the  pressure  comes  and  the 
procedural  situation  arises— and  per- 
haps that  is  what  the  majority  leader 
is  doing  here,  and  I  hope  so— if  the 
procedural  situation  arises,  then 
people  have  to  stop  and  they  have  to 
get  rid  of  all  the  amendments  that 
really  should  not  be  called  up  and 
they  go  to  the  salient,  important 
amendments  that  should. 

In  this  case,  if  we  cut  back  to  20 
amendments  on  this  side,  agree  to  a 
time  agreement  on  each  amendment 
and  we  were  able  to  proceed  and  even 
go  under  the  30  hours  that  we  would 
have  undoubtedly  had  to  go  through 
had  cloture  been  invoked,  I  do  not  see 
how  anybody  loses.  The  Senate  wins. 
The  people  win.  The  bill  would  be 
passed.  And  it  would  have  tremendous 
bipartisan  support. 

That  is  worth  the  effort.  That  is 
worth  not  throwing  in  the  towel.  This 
is  a  landmark  piece  of  legislation.  This 
is  an  important  bill.  I  know  that  the 
distinguished  chairman  of  the  commit- 
tee and  the  distinguished  ranking 
member  of  the  committee  have 
worked  years  to  get  this  bill  to  this 
particular  point  at  this  particular 
time.  And  they  have  not  been  alone. 


Some  of  us  have  been  right  there  slog- 
ging in  the  trenches  with  them. 

I  think  It  would  be  an  absolute  trag- 
edy to  bring  this  bill  down  because,  for 
a  variety  of  reasons.  Including  absen- 
tee Senators  today  who  had  to  be 
gone,  we  could  not  get  cloture  today.  I 
do  not  think  we  need  cloture  under 
these  circumstances.  I  think  It  would 
be  fair.  I  think  we  would  go  to  quick 
votes.  Yes,  some  of  them  might  be  dif- 
ficult for  one  side  or  the  other  to  vote 
on.  But  that  is  what  we  go  through 
here.  That  is  what  this  life  is.  It  is  not 
a  bowl  of  cherries.  We  sometimes  have 
to  stand  up  and  vote  on  tough  issues. 

So  what  if  we  do?  We  do  it  all  the 
time.  But  to  get  a  landmark  piece  of 
legislation  like  this  through  It  is  worth 
6  weeks  on  this  floor,  not  5  days.  Here 
we  are  offering  just  another  day  to  get 
it  through,  or  another  full  24  hours  to 
30  hours,  which  we  would  have  had  to 
have  done  had  cloture  been  Invoked. 

I  think  that  can  be  done.  I  think  it 
has  to  be  done.  If  it  is  not  done,  then 
do  not  say  that  just  because  we  did  not 
get  cloture,  we  cannot  have  a  crime 
bill. 

I  also  agree  the  majority  leader 
sometimes  has  to  say  this  Is  the  end  of 
It.  but  I  do  not  think  he  should  say  It 
on  this  particular  bill,  as  Important  as 
it  Is,  with  that  particular  type  of  good 
faith  effort.  If  we  can  make  It  on  both 
sides.  I  think  we  can  do  It  and  I  have 
been  known  to  be  right  on  some  of 
these  procedural  matters.  I  think  we 
can  do  It.  I  think  It  Is  worth  doing  If  In 
the  end  we  get  this  bill. 

I  would  like  to  have  the  gun  thing  in 
there,  but  if  It  Is,  it  is. 

If  we  can  get  a  bill,  then  it  would  be 
a  good  thing. 

Mr.  President,  I  have  said  enough  on 
this.  I  wanted  to  make  these  points.  I 
want  to  commiserate  with  the  majori- 
ty leader  but  also  encourage  him  to  do 
this  because  I  think  Senators  of  good 
faith  can  get  this  matter  resolved. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  we  have 
had  a  good  deal  of  discussion  this 
morning  in  the  aftermath  of  the  fail- 
ure to  get  cloture  on  the  Biden-Thur- 
mond  crime  bill.  I  have  been  speaking 
with  Senator  Thxtrmond,  as  you  might 
expect,  since  both  of  us  feel  very 
strongly  that  we  should  have  a  bill.  I 
think  the  distinguished  former  chair- 
man of  the  committee  is  here,  and  I  do 
not  want  to  misspeak,  so  I  hope  he  will 
listen  to  what  I  have  to  say,  so  I  do  not 


characterize    his    position    differently 
than  is  accurate. 

We  both  are  of  a  view  that  the  only 
way  we  are  really  likely  to  get  a  bill  Is 
if  we  can  enter  Into  negotiation  which 
very  narrowly  defines  what  we  are  ul- 
timately going  to  vote  on,  so  we  can 
get  up  what  we  have  worked  on;  that 
Is,  death  penalty,  habeas  corpus;  and 
there  are  provisions  in  the  bill  relating 
to  money  laundering  that  we  can 
agree  on,  that  we  could  work  out  a 
final  amendment.  And  the  only  Issue 
unresolved  by  us  Is  whether  or  not  we 
have  one  vote  on  the  exclusionary 
rule;  and  I  drop  the  reorganization  of 
the  Justice  Department  provisions  in 
this  legislation  or  we  work  out  some 
compromise  on  that. 

I  want  It  to  be  known  that  I  have 
discussed  this  with  the  majority 
leader.  If  we  can  end  up  with  some- 
thing along  the  lines  suggested  by  the 
distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond],  then  I 
would  be  prepared  to  go  that  route,  as 
would  the  majority  leader.  That  Is,  to 
reiterate,  that  we  would  essentially 
pass  what  we  have  approved  alreadly, 
in  addition  to  which  we  would  have  a 
vote  on  the  exclusionary  rule  as  pro- 
posed to  be  changed  by  the  Senator 
from  South  Carolina,  and  potentially 
a  vote  on  the  reorganization  of  the 
Justice  Department,  or  dropping  that; 
but  they  would  be  essentially  the  only 
things  we  would  do,  and  we  would  pass 
this  bill,  and  then  we  could  move  on  to 
debate  other  aspects  of  the  criminal 
justice  system. 

So,  I  just  want  the  ranking  member 
to  know  that  I  have  discussed  this 
with  the  majority  leader.  He  is  pre- 
pared to  accept  that  approach  if  that 
is  the  will  of  our  Republican  col- 
leagues. I  am  prepared  to  accept  it  and 
propose  It.  I  think  It  would  be  a  very 
worthwhile  way  for  us  to  move.  It 
would  avoid  all  the  consternation  that 
has  been  existing  on  this  floor  and 
may  from  this  point  on  if  we  do  come 
up  with  some  reasonable  resolution 
dealing  with  what  is  a  good,  good  bill, 
a  solid  bill  on  the  death  penalty,  a 
solid  bill  on  habeas  corpus,  and  a  solid 
bill  on  other  provisions. 

So  I  ask  my  Republican  colleague  if 
that  is  essentially  what  he  was  propos- 
ing. 

Mr.  THURMOND.  Mr.  President, 
that  is  correct.  I  feel  very  strongly 
that  we  ought  to  pass  a  crime  bill.  We 
have  gotten  together  on  so  many  pro- 
visions here  that  I  think  we  can  reach 
an  agreement  on  one  or  two  other  pro- 
visions and  adopt  this  bill. 

I  thank  the  distinguished  chairman 
of  the  committee  for  looking  very  fa- 
vorably upon  this  arrangement.  I 
think  I  can  work  it  out. 

Mr.  BIDEN.  With  that  in  mind,  as  I 
have  said,  I  have  spoken  to  the  majori- 
ty leader  and  he  has  authorized  me  to 
accept  that  approach  if  that  turns  out 
to  be  the  will  of  the  leadership,  in  ad- 


dition to  Senator  Thurmond,  on  the 
Republican  side.  He  Is  convinced,  as  I 
am,  that  we  should  have  a  bill.  This  is 
a  vehicle  by  which  we  can  get  a  bill. 

I  am  confident  our  staffs  can  literal- 
ly in  a  matter  of  an  hour  or  so  bring  to 
resolution  all  of  the  remaining  issues 
In  S.  1970  and  agree  on  a  unanimous 
consent  approach  as  to  what  would  be 
In  order  In  terms  of  amendments  to  re- 
organization of  the  Justice  Depart- 
ment, if  we  do  not  drop  that,  or  a 
single  amendment  on  changing  the  ex- 
clusionary rule  as  redrafted,  and  no 
more  votes  on  anything.  And  then 
vote  up  or  down  on  this  crime  bill. 
That  is  what  the  Senator  from  South 
Carolina  wants.  That  is  what  I  want.  I 
am  confident,  as  the  leaders  of  the  Ju- 
diciary Committee,  we  can  provide 
such  a  vehicle  for  this  body,  and  we 
would  be  prepared  to  vote  on  It  rela- 
tively shortly.  I  think  It  Is  a  good  sug- 
gestion. 

Mr.  THURMOND.  This  is  what  I 
proposed  to  the  able  chairman  of  the 
Judiciary  Committee.  And  when  we 
get  through— The  Senator  from  Dela- 
ware has  already  talked  to  the  majori- 
ty leader— I  would  like  for  us  to  talk  to 
the  Republican  leader  and  see  if  we 
can  reach  agreement  on  that. 

Mr.  BIDEN.  I  can  say  with  certainty 
the  majority  leader  is  prepared  to 
accept  this.  I  have  discussed  It.  I  have 
pointed  out  the  wisdom  of  the  position 
proposed  by  the  Senator  from  South 
Carolina.  He  has  authorized  me  to  say 
that  Is  fine  with  him  If  the  Republican 
leadership  were  to  agree. 

Mr.  WIRTH.  Mr.  President,  during  a 
recent  trip  to  Colorado,  I  met  with 
State  officials  and  members  of  the 
Colorado  Association  of  Chiefs  of 
Police,  who  expressed  their  concern 
about  the  existence  and  use  of  assault 
weapons  among  drug  dealers  and  gang 
members  In  Colorado.  This  organiza- 
tion, as  well  as  law  enforcement  offi- 
cials from  all  over  the  State,  enthusi- 
astically support  a  prohibition  of  the 
sale  of  these  weapons  of  war. 

The  provision  in  the  crime  package 
would  prohibit  the  transfer,  importa- 
tion, receipt,  or  possession  of  nine  as- 
sault weapons,  except  for  those  used 
by  Federal.  State,  or  local  govern- 
ments and  those  weapons  lawfully  pos- 
sessed before  enactment  of  this  bill. 
New  recordkeeping  requirements 
would  be  established  for  the  transfer 
of  previously  owned  weapons.  The  pro- 
posal would  also  require  a  minimum 
10-year  prison  sentence  for  anyone 
using  or  carrying  an  assault  weapon 
during  the  commission  of  a  crime  of 
violence  or  a  drug-trafficking  crime. 

I  believe  we  need  to  tackle  the  prob- 
lem of  crime  and  drug  trafficking 
head-on.  There  are  no  quick  fixes  and 
there  are  no  easy  solutions.  We  must 
have  a  clear  strategy  and  fight  this 
battle  in  a  coordinated  fashion  using 
our  resources  wisely.  Clearly  no  single 
legislative  solution  will  end  our  war  on 


drugs  and  violence  In  this  Nation. 
However.  I  believe  the  comprehensive 
package  of  provisions  in  this  bill  form 
a  strong  base  to  fight  this  battle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  of  the  letters  I  have  re- 
ceived from  law  enforcement  officers 
in  Colorado  be  inserted  for  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

City  and  County  or  Denver, 

Department  or  Safety, 
Denver,  CO,  Decembers,  1989. 
Senator  Timothy  E.  Wirth. 
Denver,  CO. 

Dear  Senator  Wlrth:  Your  letter  dated 
November  27.  1989.  concerning  the  Antl- 
Drug.  Assault  Weapon  LlmlUtlon  Act  (S. 
747).  was  received  with  great  interest. 

You  are  probably  already  aware  of  our 
new  ordinance  banning  the  possession  and 
sale  of  assault  weapons  within  the  City  and 
County  of  Denver.  Our  ordinance  bans  the 
possession  and  sale  of  the  same  weapons 
banned  by  S.  747. 

The  Denver  Police  Department  participat- 
ed in  the  drafting  of  the  Denver  ordinance 
and  supported  its  passage  because  of  our 
belief  that  it  enhances  the  safety  of  both 
our  officers  and  the  citizens  of  Denver. 

I  testified  before  City  Council  that  I  be- 
lieve Federal  legislation  is  the  best  method 
of  controlling  these  weapons.  Our  ordinance 
certainly  will  have  an  impact  on  sales  within 
our  city,  but  cannot  address  sales  and  pos- 
session outside  our  own  jurisdiction. 

The  rights  of  gun  owners  were  a  consider- 
ation in  drafting  our  weapons  ordinance.  We 
strongly  believe  that  banning  these  weapons 
does  not  violate  a  citizen's  right  to  own  most 
weapons  for  recreation  or  self  defense. 

Act  S.  747  is  supported  by  the  Colorado 
Chiefs  of  Police,  the  County  Sheriffs  Asso- 
ciation, the  I.A.C.P.,  P.O.P.  and  many  other 
organizations.  We  would  like  to  add  our 
voice  to  that  support,  and  ask  you  to  sup- 
port S.  747.  If  our  department  can  be  of  any 
further  assistance  to  you,  please  do  not  hesi- 
tate to  contact  us. 
Sincerely, 

Aristeoes  W.  Zavaras, 

Chief  of  Police. 

City  of  Florence, 
Police  Department, 
Florence,  CO,  December  6,  1989. 
Timothy  E.  Wirth, 
Senator,  Colorado  Springs,  CO. 

Dear  Senator  Wirth:  Thank  you  for  your 
letter  to  me  dated  November  27,  1989  in 
which  you  requested  my  opinion  concerning 
the  Antidrug,  Assault  Weapons  Limitation 
Act  S.  747.  I  would  like  to  state  first  of  all 
that  I  am  a  NRA  Police  Firearms  Instructor 
and  also  hold  Certification  as  a  Firearm  In- 
structor by  the  State  of  Colorado  Board  of 
Peace  Officer  Standards  and  Training.  I 
also  consider  myself  to  be  a  hunter  and  in 
fact  I  am  also  a  Master  Instructor  for  the 
Hunter  Education  Department  of  the  Colo- 
rado Division  of  Wildlife. 

I  do  not  feel  that  the  weapons  identified 
in  S.  747  are  weapons  that  should  be  al- 
lowed to  be  owned  by  anyone  other  than 
the  military  or  law  enforcement  agencies.  I 
see  no  valid  reason  for  anyone  to  own  such 
dangerous  weapons.  Granted  a  gun  in  itself 
is  not  dangerous  but  neither  is  dynamite. 

I  would  like  to  see  stiffer  penalties  for  per- 
sons convicted  of  any  crime  involving  the 
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use  of  a  firearm  and  especially  such  assault 
weapons  as  listed  in  S.  747. 
Sincerely. 

Gtnr  E.  ORAzm. 
Chief  of  Police. 

City  or  Akvada. 
Arvada,  CO.  December  2.  1989. 
Hon.  Timothy  E.  Wirth. 
U.S.     Senator.     RusseU     Senate     Building. 
Washington.  DC. 
Dear  Senator  Wirth:  Thank  you  for  your 
inquiry   about   Senate   Bill    747,    the   Anti- 
Orug.  Assault,  Weapons,  Limitation  Act.  I 
am  firmly  in  favor  of  this  bill  and  I  believe 
that  most  of  the  Chiefs  of  Police  in  Colora- 
do feel  likewise. 

This  bill  will  not  interfere  with  hunters, 
the  right  to  self-defense,  or  the  general 
right  to  keep  and  bear  arms.  It  is  a  reasona- 
ble regulation  of  military  type  weapons  that 
will  make  it  somewhat  more  difficult  for  in- 
dividual criminals,  organized  crimnal  gangs, 
terrorists,  fugitives  from  justice,  and  the  de- 
ranged to  acquire  weapons  with  a  tremen- 
dous fire  power  that  assault  weapons  pos- 
sess to  harm  the  public's  safety. 

I  urge  to  vote  for  Senate  Bill  747.  Please 
let  me  know  if  you  have  any  questions  or  if 
I  can  help  further. 
Sincerely, 

Patrick  C.  Ahlstrom. 

Chief  0/  Police. 

San  Juan  County 
Sheriff's  Department, 
Silverton,  CO.  December  7.  1989. 
Senator  Timothy  E.  Wirth, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Wirth:  I  thank  you  for  the 
opportunity  to  respond  on  the  issue  of  the 
Antidrug,  Assault  Weapons  Limitation  Act. 
I  applaud  your  efforts  in  trying  to  gather  as 
much  information  about  the  issue  as  possi- 
ble before  you  make  a  decision. 

I  am  not  an  anti-gun  advocate.  I  am  fully 
aware  of  the  rights  of  citizens  to  bear  arms. 
The  question  is  not  guns  in  general,  but  on 
assault  weapons.  These  weapons  have  no 
other  practical  use  than  what  they  were  de- 
signed for,  assault  on  another  person. 

I  whole-heartedly  support  this  bill  for  sev- 
eral reasons.  The  assault  weapons  have  now 
become  the  weapons  of  choice  with  the  drug 
cartel,  dealers  and  with  mass  murderers. 
They  have  been  able  to  stay  one  step  ahead 
of  law  enforcement  who  are,  for  the  most 
part,  not  prepared  or  equipped  to  deal  with 
these  weapons.  I  have  a  great  concern  for 
my  officers,  for  if  they  were  to  come  bullet 
to  bullet  with  these  weapons,  they  wouldn't 
stand  a  chance. 

The  drug  war  has  become  just  that,  a  war. 
A  war  that  we  are  losing  because  we  are  out- 
manned  and  do  not  have  the  proper  equip- 
ment. Unless  we  are  ready  to  turn  our  coun- 
try into  a  war  zone  like  Colombia,  which  is 
in  total  chaos,  we  must  show  the  drug  deal- 
ers that  we  mean  business.  A  ten  year  prison 
sentence  for  the  use  of  an  assault  weapon 
during  a  drug-trafficking  crime  is  fine  but.  it 
should  rise  to  a  proportionate  sentence  if 
death  Is  caused. 

Violent  crimes  are  sometimes  associated 
with  drug  usage,  but  not  always.  There  is 
the  mass  murderer  that  randomly  and  for 
no  apparent  reason  opens  fire  on  school 
yards  or  some  other  public  gathering.  For 
this  crime  death  is  the  only  answer. 

I  support  any  effort  that  is  t>eing  made  to 
protect  my  officers,  children  and  family.  I 
am  behind  S.  747. 


I  thank  you  for  this  opportunity  and  trust 
you  will  make  the  right  decision.  Good  luck. 
Sincerely. 

Gregory  G.  Leithauser, 

Sheriff. 

City  of  Port  Collins. 
Fort  Collins.  CO.  December  S,  1989. 
Senator  TImothy  E.  Wirth. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Wirth:  I  strongly  believe 
that  S.  747.  introduced  by  Senator  DeCon- 
cini.  is  a  reasonable  approach  to  the  assault 
weapon  threat  to  our  peace  officers  and  the 
public  at  large  in  this  country,  and  would 
support  its  passage  in  the  Senate. 

This  bill  prohibits  the  importation,  do- 
mestic manufacture,  and  sale  of  new  semi- 
automatic assault  weapons  as  defined  in  the 
bill,  without  restricting  the  possession, 
transfer,  and  sale  of  assault  weapons  lawful- 
ly possessed  before  the  act's  passage. 

We  know  our  peace  officers  in  this  coun- 
try are  being  confronted  with  criminals,  in- 
cluding narcotics  violators  and  other  violent 
criminals  who  frequently  arm  themselves 
with  assault-type  semi-automatic  weapons 
and  misuse  these  weapons  in  the  pursuit  of 
their  criminal  activity.  The  continued  use  of 
these  assault  weapons  has  contributed  to 
the  rising  numbers  of  murders  of  law  en- 
forcement officers  and  innocent  civilian  vic- 
tims. 

The  latest  Gallup  poll  conducted  nation- 
wide February  28  through  March  2,  1989.  of 
1.000  adults.  18  and  older,  indicated  that 
72%  favor  federal  legislation  to  outlaw  as- 
sault weapons.  These  weaf>ons  are  not 
"hunting"  or  "sport"  weapons,  but  are  man- 
ufactured as  weapons  of  war  for  the  sole 
purpose  of  inflicting  serious  bodily  injury  or 
death  upon  humans. 

Based  on  all  of  the  above  information. 
Senator  Wirth,  I  would  encourage  you  to 
vote  in  support  of  the  passage  of  S.  747. 
Sincerely, 

Bruce  D.  Glasscock. 

Chief  of  Police. 

Town  of  Collbran, 
Collbran.  CO.  December  14.  1989. 
Re  S.  747. 

Senator  Tim  E.  Wirth. 
Grand  Junction,  CO. 

Dear  Sir:  Our  little  community  sets 
among  some  of  the  best  hunting  locations  in 
Colorado.  Deer  and  elk  hunters  come  here 
in  hopes  of  bagging  trophy  game.  Living  in 
this  community  are  numberous  gun  owners 
and  sportsmen  but  I  have  not  found  one  yet 
that  insists  he  is  in  need  of  a  fully  automat- 
ic weapon.  A  true  sportsman  t>elieves  and 
states  quite  emphatically  that  it  only  takes 
one  shell  to  down  his  prey. 

We  have  heard  the  argument  presented 
that  you  have  the  right  to  bear  arms,  the 
right  to  protect  yourself  and  your  family 
and  the  right  to  defend  your  family  against 
invading  armies.  What  are  the  odds  in  our 
lifetime  a  situation  will  arise  that  a  Mac  10 
machine  pistol  would  be  a  useful  tool  de- 
fending against  a  burglar.  The  overspray  of 
the  weapon  alone  would  cause  10  times  the 
damage  of  the  loss  of  goods. 

Law  enforcement  officers  don't  carry  such 
weapons  because  of  the  potential  danger  to 
innocent  bystanders  but  criminals  don't  con- 
cern themselves  with  that.  We  feel  posses- 
sion alone  shows  a  risk  to  society  and  a 
danger  to  human  life,  and  if  used  in  a 
threatening  way  should  be  penalized  heavi- 
ly. 

I  myself  support  the  Antidrug.  Assault 
Weapons  Limitation  Act  (S.  747)  and  sup- 


port your  efforts  to  take  automatic  weapons 
off  the  streets.  Law  enforcement  is  hard 
enough  without  adding  to  its  worries  that  at 
any  time  you  could  be  out-gunned  by  a  drug 
dealer  holding  a  weapon  that  can  fire  3,200 
rounds  per  minute. 
Sincerely. 

Dave  Mikesell. 
Collbran  Toion  Marshal. 


ORDER  FOR  RECESS  SUBJECT 
TO  THE  CALL  OF  THE  CHAIR 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess,  subject  to  the  call  of 
the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Is  there  objection  to  the  re- 
quest? 

Mr.  WIRTH.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  Senator  Graham.  Sena- 
tor DixoN.  and  I  had  wanted  to  talk  a 
little  bit  about  the  introduction  of  a 
bill  relating  to  the  savings  and  loan 
task  force.  Would  that  be  appropriate 
to  do  at  this  point? 

Mr.  BIDEN.  Mr.  President,  the  lead- 
ership would  not  object  to  that  with 
the  stipulation  that  following  their 
colloquy  on  whatever  the  issue  is  they 
wish  to  speak  to  the  Senate  would 
then  go  into  recess  subject  to  the  call 
of  the  Chair.  I  so  ask  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  modified  unan- 
imous-consent request?  Without  objec- 
tion, it  is  so  ordered. 


ESTABLISHING  A  FINANCIAL 
SERVICES  CRIME  DIVISION  IN 
THE  DEPARTMENT  OF  JUSTICE 

Mr.  GRAHAM.  Mr.  President,  I  re- 
quest recognition  for  purposes  of  in- 
troducing a  bill  on  behalf  of  myself. 
Senator  Dixon.  Senator  Wirth,  Sena- 
tor KERRrv  of  Nebraska,  Senator 
Kerry  of  Massachusetts,  Senator 
Simon,  and  Senator  Levin. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

Mr.  GRAHAM.  Mr.  President,  the 
legislation  that  we  have  just  referred 
will  establish  a  Financial  Services 
Crime  Division  in  the  Department  of 
Justice.  We  are  offering  this  bill  as  a 
separate  matter  now,  also  to  alert  the 
Senate  that  the  essence  of  this  legisla- 
tion is  also  pending  as  one  of  the 
amendments  to  the  current  crime  bill. 

It  will  be  our  hope  to  be  able  to 
pursue  this  as  part  of  the  reorganiza- 
tion of  the  Department  of  Justice  title 
within  the  crime  bill  or  elsewhere 
within  the  crime  bill;  failing  that,  to 
pursue  it  as  an  individual  matter  pur- 
suant to  the  legislation  which  we  have 
just  filed. 


Mr.  President,  there  is  no  financial 
scandal  in  the  history  of  the  United 
States  of  America  which  compares 
with  the  financial  scandal  that  has 
now  beset  us  as  a  result  of  the  disas- 
trous conditions  within  the  savings 
and  loan  industry. 

I  have  three  editorials,  or  columns, 
which  illuminate  various  aspects  of 
this  scandal.  One  of  those  is  an  article 
from  the  Chicago  Tribune  by  Mr. 
Mike  Royko  on  "Taxpayers  Would 
Enjoy  Paying  To  Put  S&L  Crooks  in 
Jail."  Another  from  the  St.  Petersburg 
Times,  "Where  Did  All  the  Money 
Go?"  And  a  third  from  Robert  L. 
Steinback,  Miami  Herald.  "Americans 
Pay  the  Price  for  Bad  Loans." 

I  ask  unanimous  consent  those  be 
printed  in  the  Record  immediately 
upon  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President,  the 
S&L  crisis  is  a  book  with  many  pages 
and  nuances.  One  of  the  major  chap- 
ters is  the  issue  of  illegality,  fraud,  de- 
ception, and  abuse  of  trust,  which  has 
been  such  a  significant  part  of  the 
public  outrage  over  this  circumstance. 
That  outrage  has  been  aggravated  by 
the  fact  that  there  has  been  virtually 
no  action  taken  directed  at  those  per- 
sons who  have  been  such  a  direct 
cause  and  beneficiary  of  the  abusive 
behavior. 

In  fact,  the  public  outrage  has  been 
exacerbated  by  the  casualness  with 
which  the  issue  of  criminality  is  being 
dealt.  That  casualness  reached  an 
apex  in  recent  days  in  testimony 
before  the  House  Banking  Committee 
offered  by  one  of  the  directors  of  a 
failed  S&L,  Mr.  Neil  Bush. 

Mr.  Bush,  in  his  testimony,  discussed 
the  extensive  degree  of  self -dealing  be- 
tween directors  of  a  savings  and  loan 
association  and  the  individuals  who 
borrowed  money  from  the  savings  and 
loan  association  and  also  had  financial 
dealings  with  those  same  directors. 
The  loans  from  the  savings  and  loan  in 
the  most  part  subsequently  resulted  in 
enormous  losses  to  the  savings  and 
loan,  which  will  now  be  enormous 
losses  to  the  taxpayers. 

In  repsonse  to  the  inquiries  about 
how  this  issue  should  be  dealt  with  as 
a  matter  of  public  policy,  Mr.  Bush 
stated  as  follows: 

To  finger-point  and  look  for  crooks  where 
there  are  none  is  not  doing  a  service  to  this 
country,  because  we  are  facing  a  humongous 
problem. 

I  would  certainly  agree  with  the  last 
phrase,  "We  are  facing  a  humongous 
problem."  I  would  take  great  defer- 
ence with  the  statement  it  is  inappro- 
priate for  us  to  try  to  determine  who 
was  the  cause  of  this  problem. 

Mr.  Bush  goes  on  to  say: 

I  do  not  think  every  time  there  is  a  fail- 
ure, you  have  to  finger-point. 


I  assume  the  conclusion  of  that 
statement  is  that  we  should  accept 
this  as  something  that  nature  preor- 
dained, that  it  was  beyond  human  con- 
trol, that  it  is  beyond  human  accept- 
ance of  responsibility.  It  is  an  applica- 
tion of,  I  guess,  the  sociological  theory 
of  criminal  justice,  that  there  is  no 
such  thing  as  personal  responsibility; 
it  is  all  society's  fault,  and  therefore 
we  should  look  elsewhere. 

I  reject  that  view.  I  believe  in  per- 
sonal responsibility  and  accountabil- 
ity, particularly  when  people  have  ac- 
cepted a  position  of  public  trust  and 
honor,  and  have  violated  that  trust 
and  honor. 

This  situation  is  not  limited  to  one 
group  of  trustees,  one  group  of  direc- 
tors, or  a  particular  institution.  It  is 
fraud  on  a  massive  scale.  In  March 
1990,  an  FBI  survey  shows  that  there 
were  21,000— Mr.  President,  I  repeat 
that  number,  21,000— savings  and  loan 
fraud  referrals  which  had  been  made 
to  the  Federal  Bureau  of  Investigation 
which  were  "unaddressed." 

"Unaddressed"  does  not  necessarily 
mean  they  are  being  ignored,  accord- 
ing to  a  representative  of  the  Federal 
Bureau  of  Investigation.  But  it  does 
mean  that  there  has  been  substantial- 
ly no  action  taken  on  those  21.000 
fraud  referrals.  Assistant  Attorney 
General  Edward  Dennis,  Jr.,  before 
the  Subcommittee  on  Crime  of  the 
House  Banking  Committee,  stated 
that  there  were  1,298  cases  before  vari- 
ous U.S.  attorneys  which  were  current- 
ly listed  as  "inactive";  1,012  of  those 
cases  related  to  losses  of  more  than 
$100,000  to  savings  and  loans,  that  is 
1,012  referred  cases  to  the  FBI  involv- 
ing losses  in  excess  of  $100,000,  which 
are  currently  inactive;  234  of  those 
cases  referred  to  the  FBI,  listed  as  in- 
active, contained  losses  of  more  than 
$1  million  as  a  result  of  fraudulent  ac- 
tivity. 

We  have  had  before  the  Senate  for 
the  past  several  days  a  crime  bill.  We 
are  trying  to  identify  people  who  have 
committed  all  nature  of  illegal  activi- 
ties. We  are  concerned  about  people 
who  engage  in  drug  transactions.  We 
are  concerned  about  people  who 
engage  in  acts  that  endanger  persons' 
property,  particularly  those  that  en- 
danger the  lives  of  our  citizens.  What 
does  it  say  about  our  criminal  justice 
system  when  we  have  21,000  S&L 
fraud  referrals  sitting  unaddressed: 
234  cases  which  have  a  loss  estimated 
at  more  than  $1  million. 

In  testimony  before  the  same  House 
Crime  Subcommittee,  Mr.  Dennis  said 
that  Justice  had  never  sought  more 
than  $50  million  in  budget  capacity  to 
deal  with  this  problem,  even  though 
that  number,  $50  million,  was  only 
enough  to  pay  for  half  of  the  new  FBI 
agents  and  prosecutors  which  the  Jus- 
tice field  offices  said  would  be  needed 
to  prosecute  the  S&L  fraud. 


That  is  an  admission  that  the  re- 
sources that  are  available  are  inad- 
equate, and  that  the  Department  of 
Justice  has  never  intended  to  seek 
funds  that  would  be  adequate  to 
pursue  the  case  to  the  extent  that  the 
number  of  potential  malefactors 
would  warrant. 

In  1989,  the  FBI  field  agents  re- 
quested 425  new  agents  to  help  Investi- 
gate savings  and  loan  complaints.  The 
Bush  administration  approved  half  of 
that  number.  In  1989,  U.S.  attorneys 
requested  234  more  lawyers  to  help 
prosecute  S&L  cases,  but  the  Bush  ad- 
ministration cut  that  fimd  Increase  by 
one-third.  Before  the  crime  subcom- 
mittee, Mr.  Dennis  conceded  that  If 
Congress  were  to  boost  bank  fraud 
prosecution  funds  by  another  50  per- 
cent, the  Justice  Department  could 
use  the  money,  and  that  It  would  be 
spent  appropriately  to  investigate  and 
prosecute  serious  cases. 

In  addition  to  the  inadequate  level 
of  commitment,  the  lack  of  any  sense 
of  prosecutorial,  investigatory  zeal, 
the  failure  to  request  what  has  been 
admitted  to  be  the  adequate  amount 
of  resources  necessary  to  pursue  these 
cases,  I  am  concerned  about  the  way  In 
which  the  Department  of  Justice  has 
determined  to  pursue  these  cases. 
That  Is  to  place  the  responsibility  on 
each  of  the  U.S.  attorneys'  offices. 

I  have  had  some  conversation  with 
those  U.S.  attorneys,  and  the  Informa- 
tion which  I  have  received  has  been 
that  these  are  extremely  complicated 
cases  requiring  special  expertise,  ne- 
cessitating a  diversion  of  existing  In- 
vestigatory and  prosecutorial  re- 
sources from  the  major  crime  demands 
which  the  offices  faced  before  the 
S&L  circumstance  collapsed,  and  that 
the  likelihood  of  effective  prosecution 
through  the  system  that  has  been  sug- 
gested by  the  administration  Is  slight 
to  nil. 

So,  Mr.  President,  the  legislation 
that  has  been  introduced  today  by  dis- 
tinguished Members  of  the  Senate,  in- 
cluding the  Presiding  Officer,  will  pro- 
vide for  the  establishment,  within  the 
Department  of  Justice,  of  the  Finan- 
cial Service  Crime  Division.  That  divi- 
sion, which  will  be  headed  by  an  assist- 
ant Attorney  General,  shall  have  the 
responsibility  for  assuring  that  all  In- 
vestigations and  prosecutions  are  co- 
ordinated within  the  Department  of 
Justice  to  provide  the  greatest  possible 
use  of  civil  proceedings  and  forfeitures 
to  attack  the  financial  resources  of 
those  who  have  committed  fraud  or 
engaged  In  other  criminal  activity  In 
or  against  the  flnanlcal  services  Indus- 
try. All  Investigations  and  prosecu- 
tions are  to  be  coordinated  within  the 
Department  of  Justice  to  ensure  ade- 
quate resources  are  made  available  In 
connection  with  criminal  Investiga- 
tions and  prosecutions  of  fraud  and 
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other  criminal  activity  in  the  financial 
services  industry. 

In  a  word.  Mr.  President,  what  we 
are  proposing  is  to  establish  some- 
thing very  similar  to  what  was  effec- 
tively used  several  years  ago  relative 
to  organized  crime;  that  is,  a  specific 
unit  within  the  Department  of  Justice 
charged  with  that  responsibility  and 
then  the  use  of  strike  teams  across  the 
Nation  of  investigators  and  prosecu- 
tors with  special  training  and  exper- 
tise who  will  be  able  to  build  upon 
their  past  experience  in  order  to  most 
effectively  ferret  out  those  who  have 
violated  the  public  trust,  both  those 
within  the  industry,  Mr.  President,  I 
might  say,  and  those  outside  the  in- 
dxistry  who,  with  knowledge  of  a  con- 
spiratorial intent  and  purpose,  en- 
gaged in  activities  which  looted  these 
institutions. 

Evidence  has  been  presented  in  the 
case  involving  Mr.  Bush  in  the  institu- 
tion in  which  he  served  as  a  director 
that  there  was  a  pattern  in  which  a 
developer  seeking  a  loan  would  secure 
not  only  the  amount  requested  for  the 
particular  project,  but  also  additional 
funds.  The  commitment  was  that 
those  funds,  beyond  what  was  required 
for  the  development,  would  be  used  to 
purchase  instruments  of  the  S&L 
itself.  The  effect  of  that  transaction 
was  to  create  a  false  impression  as  to 
the  degree  of  financial  solvency  of  the 
savings  and  loan  institution,  thus,  to 
dampen  the  ardor  of  the  regulators  to 
move  against  that  institution  and  to 
allow  the  institution  to  continue  to 
live  on  to  be  plundered  another  day. 

I  believe  that  instances  like  that  and 
other  circumstances  in  which  people 
outside  the  institution  knowingly  took 
advantage  of  the  institution,  profited 
by  it,  and  contributed  to  the  institu- 
tion's demise  and  now  this  enormous 
cost  to  the  American  taxpayer,  that 
they,  too.  should  be  subject  to  both 
criminal  auid  civil  investigation  and 
the  most  aggressive  prosecution  that 
the  facts  would  allow. 

The  legislation  that  we  are  introduc- 
ing today  will  give  us  the  means  to  do 
that,  will  give  us  a  focus  of  national  at- 
tention to  deal  with  the  criminal  as- 
pects of  this  horrendous  problem  and 
will  assure  the  American  people  that 
we  are  not  doing  what  Mr.  Neil  Bush 
had  suggested,  and  that  is,  that  we  are 
saying  that  just  because  there  has 
been  a  problem  does  not  mean  that 
you  need  to  finger  point  and  try  to 
find  the  problem.  Yes.  there  has  l)een 
a  problem.  We  need  to  face  that  fact. 
Yes.  that  problem  has.  to  a  significant 
degree,  been  the  result  of  criminal, 
fraudulent  activity  and.  yes.  we  have  a 
responsibility  to  the  American  people 
to  see  that  those  who  engaged  in  those 
activities  are  brought  to  the  fullest 
degree  of  justice. 

I  thank  the  Chair,  and  I  yield  to  my 
colleague  and  friend  and  cosponsor  of 


this  legislation,  the  Senator  from  Illi- 
nois. 

EXHIBIT  1 

tProm  the  Chicago  Tribune.  May  29.  19901 

Taxpayers  Would  Enjoy  Paying  To  Put 

S&L  Crooks  in  Jail 

(By  Mike  Royko) 

Our  Washington  financial  wiaards  are  now 
guessing  that  if  s  going  to  cost  us  about  $250 
billion  to  clean  up  the  savings  and  loan  dis- 
aster. Or  maybe  its  $300  or  $500  billion. 
Nobody  is  sure  what  the  final  loss  will  be  be- 
cause so  many  thrift  institutions,  as  they 
are  laughably  called,  are  staggering  and 
might  go  under  at  any  moment,  upping  the 
tab. 

This  means  that  those  of  us  who  pay 
taxes  will  be  digging  deep  for  years.  The 
losses  might  be  so  big  that  our  kids  could  be 
paying  after  we're  gone. 

And  were  not  talking  pocket  change.  It 
will  probably  be  at  least  $1,000  from  every 
man,  woman  and  child  in  this  country.  But 
because  not  every  man.  woman  and  child 
pays  taxes,  it's  going  to  cost  those  who  do 
several  thousand. 

So  we've  been  had.  We've  been  fleeced. 
We've  been  taken.  All  we  can  do  is  pay  and 
hope  it  doesn't  happen  again,  right? 

No,  that  isn't  right.  Its  one  thing  to  be 
fleeced.  It's  another  to  get  nothing  in 
return. 

This  isn't  the  first  time  we've  been  taken. 
But  in  most  cases,  we  have  some  little  thing 
to  show  for  it. 

If  the  Pentagon  spends  billions  to  develop 
a  tank  that  can't  make  a  left  turn  or  an  air- 
plane that  can't  fly.  we  have  some  tanks 
that  can't  turn  left  and  planes  that  don't 
fly.  ■you  never  know— some  day  the  Japa- 
nese might  want  to  buy  them  as  souvenirs. 

When  a  federal  agency  spends  money  on 
scholarly  studies  to  determine  what  per- 
centage of  urban  pigeon  droppings  land  on 
people's  hats,  the  studies  give  a  laugh  or  a 
moan.  That's  not  much,  but  it's  something. 

So  we  should  demand  that  we  get  some 
small  token  of  appreciation  for  the  hun- 
dreds of  billions  we're  going  to  fork  over  be- 
cause of  the  mismanagement,  bumbling  and 
outright  theft  that  brought  about  the  S&L 
scandal. 

And  that  small  token  should  be  revenge. 
Vengeance  is  mine,  sayeth  the  clobbered 
taxpayers.  At  least  that's  what  this  taxpay- 
er sayeth. 

Since  the  scandal  began,  we've  heard  all 
sorts  of  excuses.  The  sagging  real  estate 
market  did  it.  Regulations  did  it.  Deregula- 
tion did  it.  And  it  was  nobody's  fault. 

Nobody's  fault.  That  was  the  copout 
tossed  at  Congress  this  week  by  George 
Bush's  son.  who  served  on  the  board  of  a 
failed  Colorado  S&L.  It  was  sort  of  like 
being  hit  by  lightning,  to  hear  him  tell  it. 
Of  course,  his  S&L  made  goofy  loans  to 
some  of  his  business  associates.  But  what 
are  friends  for? 

Nobody's  fault?  While  Ronald  Reagan 
napped  and  his  administration  opened  the 
vault,  the  pin-stripe  bandits  rushed  in  and 
started  stuffing  their  pockets.  With  mere 
strokes  of  their  gold-tipped  pens,  they 
pulled  off  heists  that  made  John  Dillinger 
look  like  a  hubcap  thief. 

So  what  are  the  federal  lawmen  doing 
about  the  biggest  collective  swindle  in  our 
history? 

They're  telling  us  that  they  would  really 
like  to  track  down  all  the  thieves  and  bring 
them  to  justice,  but  they  just  don't  have  the 
manpower.  They  sigh  and  say  there  are  so 
many  suspected  crooks,  so  much  looting,  so 


many  bad  paper  trails  to  pursue,  but  so  few 
to  pursue  them. 

If  that's  the  case,  then  to  heck  with  it- 
spend  a  few  billion  more  and  hire  enough 
sleuths  to  do  the  job.  At  this  point,  what's 
an  extra  billion  or  two  if  it  will  provide  us 
with  the  satisfaction  of  seeing  the  cell  doors 
slam  shut  on  a  few  thousand  big-time 
looters? 

After  all.  we  pay  a  fortune  to  people  who 
eyeball  our  tax  returns  so  they  can  haul  us 
before  auditors  who  say:  "Aha.  you  don't 
have  a  receipt  for  this  TV  set  you  gave  to 
the  Salvation  Army?  Pay.  you  rascal." 

So  why  not  spend  what  it  takes  to  haul 
every  S&L  dipper  into  court?  Maybe  they 
won't  all  be  convicted,  but  at  least  they'll 
sweat,  develop  ulcers  and  have  to  resign 
from  their  country  clubs  to  pay  their  legal 
fees. 

Hire  the  needed  lawyers,  the  accountants, 
the  paperwork  bloodhounds  who  can  sniff 
out  the  scams.  Drag  the  hustle-bucks  before 
grand  juries.  Let  us  hear  them  tearfully 
plead  with  a  judge  for  mercy  because  they 
are  good  family  men.  never  got  a  moving 
violation  and  have  a  character  reference 
from  a  U.S.  senator. 

Remember,  Jesse  James  took  a  bullet  in 
the  back.  Dillinger  was  sprayed  with  so 
much  lead  that  mining  stocks  jumped  three 
points. 

But  in  their  entire  careers,  our  two  most 
legendary  bank  robbers  didn't  steal  enough 
to  furnish  the  offices  of  some  of  the  S&L 
swindlers. 

This  is  no  time  to  skimp.  I'll  pick  up  my 
share  of  the  tab,  but  in  return  I  want  to 
hear  the  sweet,  satisfying  sound  of  those 
ulcers  popping. 

[From  the  St.  Petersburg  Times.  May  30. 
19901 

Where  Did  All  the  Money  Go? 

The  administration  now  admits  that  1,000 
more  savings  and  loans  are  likely  to  fail, 
pushing  the  bailout  cost  as  high  as  $130-bil- 
lion.  Thai's  atop  the  $65-billion  committed 
in  1988.  Add  what  it  will  cost  to  borrow  the 
money,  and  the  total  expense  to  the  taxpay- 
ers and  the  industry  should  exceed  $500-bil- 
lion  over  30  years.  Even  by  Washington 
standards,  that's  big  money.  To  put  it  in 
perspective,  it's  everyone's  personal  income 
taxes  for  an  entire  year. 

Where  did  the  money  go?  Often,  it  went 
to  the  buddies  and  business  partners  of  the 
people  running  those  savings  and  loans. 
Why  worry  whether  they  could  pay  it  back? 
If  worst  came  to  worst,  the  government 
would  cover  the  losses. 

Among  these  private  piggy  banks  was  the 
Desperado— pardon  us.  Silverado— Banking. 
Savings  and  Loan  Association  of  Denver, 
which  became  one  of  the  $1 -billion  failures. 
Silverado  has  attacted  more  than  usual  in- 
terest because  one  of  the  directors  who 
failed  in  their  duty  to  keep  it  solvent  was 
Neil  Bush,  the  president's  son.  He  voted  to 
approve  a  $106-million  loan,  now  in  default, 
to  a  developer.  William  Walters,  who  had  in- 
vested in  Bush's  oil  business  and  whose  own 
bank  had  lent  $1.5-million  to  the  business. 
He  proposed  a  $900,000  line  of  credit— grant- 
ed but  never  used— to  another  developer. 
Kenneth  Good,  who  had  also  invested  in 
the  oil  business  and  who  earlier  had  lent 
Bush  $100,000  that  he  would  not  have  to 
repay  unless  he  made  money  on  it.  Bush's 
defense?  The  Silverado  loans  weren't  im- 
proper because  he  didn't  stand  to  profit 
from  them:  never  mind  that  his  business 


partners  and  benefactor  did.  A  distinction 
without  a  difference. 

Many  thousands  of  such  back-scratching 
deals— along,  of  course,  with  many  thou- 
sands of  cases  of  deliberate  criminality- 
went  into  the  making  of  history's  costliest 
taxpayer  bailout.  It  adds  grievous  insult  to 
grievous  injury  to  hear  participants  such  as 
Neil  Bush  insinuate  that  the  taxpayers 
should  simply  pay  up,  forgive  and  forget. 

"To  fingerpoint  and  look  for  crooks  where 
there  are  none  is  not  doing  a  service  to  this 
country  because  we  are  facing  a  humongous 
problem,  "  he  told  the  House  Banking  Com- 
mittee last  week.  'I  don't  think  every  time 
there  is  a  failure  you  have  to  fingerpoint. 

Whether  there  were  in  fact  no  crooks  at 
Silverado  is  a  question  that  remains  to  be 
answered.  Given  the  government's  lacklus- 
ter efforts  to  turn  up  prosecutable  fraud  in 
the  S&L  industry,  the  full  story  of  Silver- 
ado-like the  full  story  of  many  other  S&Ls 
that  went  belly-up— may  never  be  known. 
House  Democrats  make  a  cogent  point  in 
urging  President  Bush  to  spend  more  money 
on  the  criminal  aspect  of  the  scandal. 

Neither  prosecution  nor  civil  suits  will 
ever  recover  most  of  the  money  that  was 
lost.  That  fact  hardly  argues,  however, 
against  making  an  effort.  If  words  such  as 
responsibility,  principle,  example  and  deter- 
rence mean  anything  more  than  alphabet 
soup,  those  like  Neil  Bush  who  failed  (at 
best)  in  their  responsibility  to  guard  the 
money  should  be  compelled  to  pay  back  as 
much  as  they  can. 

Or  should  the  taxpayers  have  to  pay  it 
all? 

[Prom  the  Miami  Herald.  June  1.  19901 

Americans  Pay  the  Price  for  Bad  Loans 

(By  Robert  L.  Steinback) 

The  American  business  continuum,  circa 
1990. 

At  one  extreme:  people  like  Otis  Boston. 

At  the  other  extreme:  people  like  Ken- 
neth Good. 

And  in  between  are  the  likes  of  Neil  Bush. 
Bush,  the  president's  son,  testified  before  a 
congressional  committee  last  week  and  of- 
fered this  priceless  commentary  on  the 
scandalous  collapse  of  the  American  savings 
and  loan  industry: 

"To  fingerpoint  and  to  look  for  crooks 
where  there  are  none  is  not  a  service  to  this 
country. "  The  only  clearer  statement  would 
have  been  to  tell  us.  the  public,  to  suck  eggs. 

Neil  Bush,  then  a  cherubic  30.  was  named 
to  the  board  of  Denver's  Silverado  Savings 
and  Loan  in  1985.  Three  years  later,  insider 
dealing,  fraud  and  Bozo  lending  practices 
buried  Silverado,  sticking  taxpayers  with  a 
potential  $1  billion  tab. 

The  bailout  of  Silverado  and  hundreds  of 
mismanaged  institutions  like  it  will  cost  tax- 
payers up  to  a  half  trillion  dollars— as  much 
as  $2,000  for  every  woman,  man  and  child  in 
this  country.  And  Neil  Bush,  sporting  a 
canary-eating  grin  and  a  suit  probably 
worth  more  than  my  car.  says  we're  doing  a 
disservice  to  America  by  looking  for  crooks. 

Well,  forgive  this  unpatriotic  gesture. 
Neil,  but  I  must  point  one  finger  in  particu- 
lar at  people  like  you  who  can  somehow  con- 
clude that  Kenneth  Good  is  a  good  credit 
risk,  while  Liberty  City  bar  owner  Otis 
Boston  is  not. 

Good — described  by  a  former  associate  as 
a  ""a  riverboat  gamble,  not  a  businessman"— 
borrowed  $320  million  to  buy.  among  other 
things,  the  previously  profitable  Broward- 
based  Gulfstream  Land  and  Development 
Corp.  in  1985. 


About  the  same  time,  Boston,  an  MBA 
and  15-year  Metro-Dade  employee,  was 
seeking  a  $35,000  loan  to  buy  a  bar  and 
package  store.  Despite  a  good  credit  history, 
Boston  said  his  bank  of  20  years,  a  bank 
with  a  big  downtown  headquarters  building, 
wouldn't  even  send  him  an  application. 

Boston  later  got  his  loan  from  another  big 
Florida  bank  with  the  help  of  a  sympathetic 
loan  officer,  but  Boston  had  to  put  up  his 
store  and  his  paid-up  house  as  collateral. 
The  loan  officer  was  so  sharply  criticized  by 
his  bosses  for  such  loans  that  he  soon  re- 
signed in  disgust. 

Neil  Bush  once  voted  to  approve  $100  mil- 
lion in  loans  from  Silverado  to  Good,  his 
buddy  and  business  partner.  But  was  Good  a 
better  risk  than  Boston? 

Good,  a  real  estate  broker,  borrowed 
money  to  build  a  hotel  and  office  develop- 
ment in  Dallas.  The  project  fell  apart  before 
it  broke  ground. 

Then  he  went  to  Denver,  borrowed  more 
money  and  acquired  huge  amounts  of  land 
hoping  to  cash  in  on  the  oil  boom.  But  the 
boom  busted,  and  the  land  was  foreclosed. 

Good  then  launched  a  hostile  takeover  of 
a  Denver  refinery  company,  with— of 
course— borrowed  money.  The  deal  died 
amid  allegations  that  Good  was  buying 
inside  information  from  a  state  official. 
Good  beat  the  state  ethics  investigation 
that  followed. 

He  was  only  warming  up.  Good  moved  to 
Florida  and  borrowed  $38  million  to  buy  a 
tract  of  West  Coast  land  called  Tampa 
Palms.  Then  came  the  Gulfstream  pur- 
chase. 

Throughout  it  all.  Good  lived  the  fast  life, 
zipping  around  the  country  in  the  corporate 
jet.  rubbing  shoulders  with  the  political 
elite,  wearing  babes  on  his  arms  like  cuff 
links. 

Boston,  meanwhile,  was  keeping  his  pay- 
ments current,  mindful  of  his  loan's  collat- 
eral. "I've  been  married  25  years,  and  I'm 
not  going  to  have  my  lady  worried  about 
where  she's  going  to  lay  her  head, "  he  said. 

Good's  leveraged  empire  finally  imploded, 
crushed  by  debt.  Institutions  like  Silverado 
failed,  in  part,  for  lending  to  such  crap- 
shooters.  Were  holding  the  bag.  and  the 
bums  who  bankrolled  such  recklessness  are 
grinning  in  our  faces  and  calling  us  un- 
American. 

Good,  having  ruined  a  perfectly  good  com- 
pany, parachuted  to  safety.  He  is  planing  to 
become  a  New  York  commodities  broker. 
Heaven  help  his  future  clients. 

Boston's  Lounge  and  Package  Store.  6285 
NW  Seventh  Ave.,  is  still  in  business. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Illinois  is 
recognized. 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate my  friend,  the  distinguished 
senior  Senator  from  Florida,  for  his 
excellent  articulation  of  the  important 
issue  involved  here.  I  am  delighted  to 
introduce  today  jointly  with  him  and 
with  the  distinguished  occupant  of  the 
chair,  the  Senator  from  Colorado,  Sen- 
ator WiRTH,  a  bill  to  address  the  inad- 
equate level  of  prosecution  of  those 
who  have  committed  fraud  in  the 
thrift  industry. 

Mr.  President,  I  am  pleased  to  wel- 
come my  colleague  from  Illinois,  Sena- 
tor Simon,  as  an  orginal  cosponsor, 
and  I  am  pleased  to  announce  now 
that  word  has  just  come  to  me  from 
our   friend,   the   distinguished   senior 


Senator  from  Termessee,  the  chairman 
of  the  Budget  Committee,  Senator 
Sasser,  that  he  would  like  to  join  as 
an  original  cosponsor.  I  ask  unanimous 
consent,  Mr.  President,  that  he  be  in- 
cluded as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  as  you 
know,  you  and  the  Senator  from  Flori- 
da and  I  had  filed  this  bill  as  an 
amendment  to  S.  1970,  the  omnibus 
crime  bill,  which  the  Senate  has  just 
been  considering.  I  guess  it  is  unclear 
whether  we  will  proceed  with  the 
crime  bill,  so  we  are  introducing  this 
amendment  as  a  freestanding  bill  in 
order  to  ensure  its  consideration. 

We  are  facing  the  greatest  financial 
scandal  in  the  history  of  this  Nation.  I 
say  again,  it  makes  the  Teapot  Dome 
scandal  and  Watergate  look  like  small 
potatoes.  It  is  three  or  four  times  the 
size  of  the  Marshall  plan  in  its  cost  to 
the  American  people.  The  efforts  to 
date  to  bring  these  crooks  to  justice— 
these  crooks,  Mr.  President,  who  have 
cost  American  taxpayers  billions  and 
billions  of  dollars— have  been  wholly 
insufficient.  I  say  enough  is  enough.  If 
the  administration  is  unwilling  to  do 
the  job  right,  then  the  Congress  must 
find  a  way  to  prompt  additional  pros- 
ecutions. 

Let  me  cite  just  a  few  statistics.  My 
friend  from  Florida  has  already  cited 
many  of  them.  They  will  make  your 
blood  boil. 

As  of  February  of  this  year,  the  Fed- 
eral Bureau  of  Investigation  had 
21,147  referrals  involving  possible  fi- 
nancial fraud  which  were  imaddressed. 
Think  of  it.  Mr.  President,  I  was  in 
Macomb,  IL,  the  county  seat  of 
McDonough  County  in  my  State,  last 
week  doing  a  townhall  meeting.  When 
I  said  there  were  21.147  referrals  in- 
volving financial  fraud  before  the 
Government,  a  fine  old  farmer  in  the 
audience  in  his  bib  overalls  said,  "My 
God,  that  is  more  people  than  there 
are  in  Macomb." 

More  than  1,000  of  these  cases  in- 
volve over  $100,000— $100,000— and  234 
of  these  complaints  involve  losses  of 
over  a  million  dollars.  It  is  absolutely 
outrageous  that  this  many  complaints 
involving  this  much  money  are  not 
being  investigated. 

As  of  March  of  last  year,  just  think 
of  it.  over  a  year  ago,  Mr.  President, 
the  Justice  Department  then  had  over 
2,300  cases  that  were  imaddressed  and 
another  6,000  were  awaiting  action, 
and  half  of  these  8,300  cases  involved 
losses  of  over  $100,000. 

Both  the  FBI  and  the  U.S.  attorneys 
offices  around  the  country  have  re- 
quested more  than  twice  the  number 
of  agents  or  prosecutors  that  have 
been  allocated.  I  think  that  speaks  elo- 
quently of  the  recognition  of  the  need, 
by  the  FBI  and  U.S.  attorneys  offices, 
of  this  legislation. 
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Two  tools  are  needed  to  prosecute 
these  criminals:  An  efficient  structure 
and  sufficient  resources.  This  bill  im- 
proves the  structure  and  provides  for 
greater  accountability.  This  is  a  struc- 
ture bill  that  will  help  Congress  moni- 
tor what  additional  resources  are 
needed. 

(Mr.  GRAHAM  assumed  the  Chair.) 

Mr.  DIXON.  We  know  today  that  in- 
sufficient resources  have  been  allocat- 
ed. I  renew  my  call  again,  along  with 
my  friend  from  Colorado,  who  will 
shortly  speak,  to  increase  appropria- 
tions for  thrift  prosecutions.  My 
friend  in  the  chair  said  he  was  going 
to  put  in  a  column  by  Mike  Royko,  the 
distinguished  columnist  from  the  Chi- 
cago Tribune.  We  have  put  in  two  of 
those  columns  now.  Mike  Royko  un- 
derstands the  thinking  process  of  the 
people.  He  said  that  if  we  are  talking 
about  $150  billion  in  this  scandal,  the 
people  of  this  country  are  more  than 
happy  to  spend  another  $100  million 
to  put  the  people  in  jail  that  are  re- 
sponsible for  that  scandal. 

This  strike  force  bill  would  establish 
a  separate  division  and  special  local 
strike  forces  all  over  America  within 
the  Department  of  Justice  to  pros- 
ecute these  financial  crimes.  Such  a 
special  division  with  local  field  offices 
is  absolutely  necessary  for  efficiency 
and  accountability. 

These  fraud  cases  are  intricate  and 
complex.  They  require  special  investi- 
gative and  prosecutorial  skills.  Having 
a  specialized  strike  force  would  facili- 
tate specialized  training. 

Second,  a  new  Assistant  Attorney 
General  for  Financial  Services  Crimes 
would  head  this  division.  He  or  she 
would  be  accountable  for  spearheading 
prosecution  of  these  fraud  cases.  We 
would  know  to  whom  to  point,  Mr. 
President,  and  of  whom  to  ask  ques- 
tions with  regard  to  the  Justice  De- 
partment's efforts.  We  would  know 
who  is  in  charge. 

This  bill  tells  the  Justice  Depart- 
ment explicitly  that  the  Congress 
wants  it  to  maximize  recoveries  of 
losses.  This  bill  will  also  cause  the 
RTC  and  other  agencies  involved  in 
civil  litigation  to  coordinate  with  those 
involved  in  criminal  prosecutions. 
Both  are  important  to  penalize  wrong- 
doers and  to  recover  their  ill-gotten 
gains. 

And  fifth,  the  bill  requires  the  strike 
force  and  the  different  agencies  in- 
cluding the  U.S.  attorneys  all  over  the 
country  to  report  twice  a  year  to  the 
Congress  on  their  progress.  Forcing 
different  offices  to  tell  us  how  many 
cases  they  are  investigating,  how 
many  they  are  prosecuting,  how  much 
money  they  are  recovering,  will  let 
Congress  know  whether  these  cases 
are  being  addressed  or  left  languishing 
because  they  are  difficult  to  try.  and 
whether  adequate  resources  have  been 
allocated. 


Many  government  attorneys  would 
prefer,  of  course,  to  prosecute  cut  and 
dried  drug  cases  than  to  take  on  these 
terribly  complicated,  time  consuming 
thrift  prosecutions.  By  setting  up  a 
strike  force,  Mr.  President,  we  can 
assure  that  these  cases  will  be  investi- 
gated and  prosecuted.  Specific  people 
in  the  Justice  Department  are  going  to 
be  accountable  to  us  and  to  the  public. 

As  a  final  point.  I  want  to  add  that 
separately,  with  Senator  Wirth.  I 
have  been  attempting  to  increase  the 
appropriations  given  to  the  Depart- 
ment of  Justice  for  hiring  sufficient 
numbers  of  FBI  agents  and  assistant 
U.S.  attorneys.  We  filed  an  amend- 
ment to  the  crime  bill  in  the  form  of  a 
resolution  which  would  call  for  full 
funding,  and  we  are  going  to  pursue 
that  goal  assiduously  as  well. 

In  conclusion.  Mr.  F>resident.  the 
American  public  has  a  right  to  arrive 
at  the  solution  of  this  problem:  First, 
with  this  bill  to  set  up  the  kind  of  in- 
ternal organization  to  do  the  job,  and 
second,  with  the  efforts  of  the  Senator 
from  Colorado  and  the  Senator  in  the 
chair  from  Florida  and  this  Senator 
and  others  to  appropriate  the  addi- 
tional extra  money. 

I  want  to  conclude  by  saying  that 
last  month,  Mr.  President,  I  held  a 
press  conference  in  Chicago.  I  held  it 
in  an  empty  Federal  courtroom  in  the 
Dirksen  Federal  Office  Building.  I 
want  to  the  front  of  that  room— and  I 
want  to  say  this  for  America  general- 
ly—and I  said  to  the  people  there  and 
to  the  media  that  covered  that  event, 
this  courtroom  ought  to  be  full.  There 
ought  to  be  a  Federal  judge  sitting 
right  there;  there  ought  to  be  a  Feder- 
al prosecutor  sitting  right  there;  there 
ought  to  be  a  Federal  jury  sitting  in 
the  box  trying  these  cases,  sending  the 
criminals  to  jail— 21,147  suspected 
cases,  greater  than  the  size  of 
Macomb,  the  county  seat  of  McDon- 
ough  County,  out  there.  They  ought 
to  go  to  jail. 

Under  the  reasonably  prudent  man 
rule,  all  of  those  folks  with  deep  pock- 
ets and  some  money  to  respond,  they 
ought  to  be  sued.  We  ought  to  recover 
that  money  before  the  taxpayers  pay. 
We  ought  to  take  their  houses  and 
their  automobiles  and  their  yachts 
and  their  clubs  in  the  country.  That  is 
the  challenge  before  us,  and  we  ought 
not  to  let  one,  single,  solitary  stone  or 
itsy  bitsy  pebble  go  unturned  until 
this  job  is  done.  I  want  the  jails  of 
America  full  of  these  thieves.  I  want 
every  rich  guy  out  there  who  stole 
money  to  give  it  back. 

That  is  the  job  we  need  to  do,  and 
we  need  this  bill.  We  need  the  neces- 
sary money  to  do  that  job.  I  expect— 
and  I  serve  notice  on  my  colleagues 
here— that  the  Senator  in  the  chair, 
the  distinguished  Senator  from  Flori- 
da, the  Senator  who  will  next  speak, 
the  distinguished  Senator  from  Colo- 
rado, and  others  along  with  this  Sena- 


tor, are  going  to  continue  to  make  this 
the  issue  of  this  Congress  until  such 
time  as  final  actions  take  place  that 
will  bring  these  folks  to  the  bar  of  jus- 
tice and  recover  these  funds.  I  urge  my 
colleagues  in  time  to  support  this  leg- 
islation at  the  first  opportunity. 

Mr.  WIRTH.  Mr.  President,  let  me 
read  a  letter  that  I  received  only  today 
from  a  distinguished  attorney  in  Chi- 
cago. I  would  like  to  bring  this  to  the 
attention  in  particular  of  Senator 
Dixon,  who  just  spoke.  He  wrote  to 
me,  with  a  copy  to  the  distinguished 
senior  Senator  from  Illinois.  He  said: 

When  the  United  States  Congress  passed 
the  Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989,  it  made  a 
statement  that  criminal  activity  involving  fi- 
nancial institutions  would  not  be  tolerated. 

And  that  is  what  all  of  us  members 
of  the  Banking  Committee  thought 
was  going  to  happen;  it  would  not  be 
tolerated. 

While  the  act  has  received  widespread 
publicity,  mainly  due  to  the  takeover  of 
troubled  financial  institutions,  it  does  not 
appear  that  the  good  intentions  have  fil- 
tered down  into  action  at  the  local  level. 

If  there  was  ever  an  understatement, 
that  is  one.  This  attorney  goes  on  to 
say. 

I  believe  that  a  powerful  deterrent  to  fi- 
nancial institution  crime  is  swift  prosecu- 
tion of  offenders  and  publication  of  the  re- 
sults. I  am  currently  involved  in  a  number 
of  matters  where  various  of  my  financial  in- 
stitution clients  have  been  the  victims  of  a 
white  collar  crime  and  the  prosecution  of 
the  case  appears  to  be  going  no  place.  None 
of  the  crimes  which  I  am  following  will  have 
any  effect  on  the  stability  of  the  victimized 
institutions.  There  is  a  strong  and  danger- 
ous message  sent  to  the  business  community 
when  employees  watch  fellow  workers  steal 
from  an  institution  with  no  apparent  crimi- 
nal consquences. 

What  kind  of  a  precedent  are  we  set- 
ting, Mr.  President,  if  this  administra- 
tion continues  to  not  go  after  people 
who  have  violated  the  law.  As  the  dis- 
tinguished senior  Senator  from  Illinois 
just  said,  if  they  do  not  do  it,  we  are 
going  to  continue  to  do  it.  We  tried  3 
weeks  ago  when  we  had  before  us  the 
supposed  dire  emergency  supplemen- 
tal appropriations  bill.  That  legisla- 
tion included  a  vast  amount  of  money 
for  Panama  and  a  vast  amount  of 
money  for  Nicaragua.  Among  the  Pan- 
amanian share  of  the  funds  was  $30 
million  to  promote  tourism. 

It  seemed  to  me,  and  to  the  distin- 
guished senior  Senator  from  Illinois 
and  other  Senators,  that  promotion  of 
tourism  in  Panama  for  $30  million  was 
not  a  particularly  good  allocation  of 
the  taxpayers'  money,  particularly 
when  that  is  twice  as  much  as  we 
spend  to  promote  tourism  over  the 
whole  of  the  United  States  of  America. 
So  we  offered  an  amendment  to  trans- 
fer that  $30  million  to  promote  tour- 
ism over  to  the  Department  of  Justice 
to  enforce  the  law  and  catch  the 
crooks. 


What  did  people  want  to  do?  Did 
they  want  to  promote  tourism  in 
Panama  or  to  catch  crooks  involved  in 
the  S&L  crisis? 

Well,  some  of  our  colleagues  across 
the  aisle  raised  a  point  of  order 
against  the  amendment.  We  voted  on 
that  point  of  order  and,  unfortunately, 
we  lost.  We  are  going  to  continue  to 
try.  This  is  another  effort,  and  it  is  im- 
perative that  we  continue. 

I  want  to  applaud  the  distinguished 
senior  Senator  from  Florida,  and  the 
distinguished  senior  Senator  from  Illi- 
nois; we  are  going  to  continue  to  try  to 
get  this  administration  to  enforce  the 
law. 

Is  this  important?  Are  there  criminal 
activities?  You  bet  there  are.  The  At- 
torney General  himself  said.  Attorney 
General  Thornburgh,  that  25  to  30 
percent  of  the  failures  in  the  S&L  in- 
stitutions can  be  attributed  to  criminal 
activity— 25  to  30  percent  attributed  to 
criminal  activity.  The  Attorney  Gener- 
al said  there  is  "an  epidemic  of  fraud." 
The  General  Accounting  Office  gave 
us  some  other  numbers.  They  exam- 
ined in  great  detail  26  thrift  failures 
and  found  fraud  and  insider  abuse  in 
each  one  of  them.  The  RTC  looked  at 
all  of  this  and  said  60  percent  of  the 
institutions  seized,  60  percent  of  those 
that  went  belly  up,  were  victimized  by 
serious  criminal  activity. 

Other  data  on  this:  not  only  is  this 
caseload  enormous,  but  Mr.  Timothy 
Ryan,  the  new  director  of  the  Office 
of  Thrift  Supervision  who  very  gra- 
ciously came  by  and  saw  many  of  us 
after  the  vote  on  his  nomination,  in- 
formed me  that  bank  and  thrift  regu- 
lators were  sending  to  the  Department 
of  Justice  8,000  referrals  each  month 
regarding  civil  and  criminal  violations. 
How  fast  does  8,000  a  month  add  up? 
Pretty  darned  fast.  There  are  now 
80,000  cases  pending— 80,000,  Mr. 
President.  This  was  just  told  to  me  by 
Mr.  Ryan. 

Those  numbers  are  absolutely  aston- 
ishing and  cannot  be  ignored.  Yet,  it 
seems  to  me,  that  they  are  being  ig- 
nored. 

What  we  attempted  to  do  was  to  say 
to  the  administration,  let  us  enforce 
the  law.  We  authorized,  for  example, 
$75  million  to  do  the  job.  The  adminis- 
tration said  we  cannot  spend  all  of 
that  money. 

What  does  that  mean— we  cannot 
spend  all  of  that  money?  It  means 
they  are  not  listening  to  their  own 
people.  The  FBI  and  U.S.  attorneys' 
offices  requested  224  more  FBI  agents, 
113  more  assistant  U.S.  attorney  posi- 
tions, and  142  more  support  staff  posi- 
tions than  they  received.  This  is  what 
the  FBI  tells  us  over  here,  but  the  ad- 
ministration tells  us  we  cannot  spend 
the  money. 

We  cannot  spend  the  money,  says 
the  administration.  We  are  going  to 
continue  to  try.  We  are  going  to  con- 
tinue to  try  to  get  this  administration 
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to  enforce  the  law.  and  to  go  after  the 
criminals. 

They  are  all  over  the  place  out 
there.  The  Attorney  General  tells  us 
there  is  an  epidemic  of  fraud.  The 
RTC  tells  us  60  percent  of  the  institu- 
tions are  victimized  by  serious  criminal 
activity.  Timothy  Ryan  tells  us  there 
is  a  backlog  of  80.000  cases.  Yet  the 
administration  says  we  caruiot  spend 
the  money.  We  have  an  obligation  to 
get  them  to  spend  the  money  and  to 
pursue  these  cases.  It  is  absolutely 
preposterous  that  they  not  do  so. 

The  whole  purpose  of  this  proposal, 
which  I  think  is  a  very  good  piece  of 
legislation,  is  to  say  not  only  are  we 
going  to  enforce  the  law  but  we  are 
going  to  get  all  of  these  experts  to- 
gether, the  attorneys,  the  accountants, 
all  the  expertise  needed  to  pursue 
these  80,000  cases,  put  these  people  in 
jail  where  they  belong,  and  let  the 
American  taxpayer  know  that  the  job 
is  being  done.  The  American  taxpayer 
is  out  there  saying  it  is  going  to  cost  us 
at  least  a  thousand  dollars  per  person. 
What  are  you  all  doing  about  it?  They 
are  going  to  ask  everybody  in  this 
body.  What  are  you  doing  about  it? 
What  are  we  going  to  say— we  cannot 
spend  the  money? 

The  FBI  wants  us  to  put  on  more 
FBI  agents  and  more  U.S.  attorneys 
and  more  support  personnel.  Are  we 
going  to  say  we  cannot  spend  the 
money?  Are  we  going  to  listen  to  the 
administration  or  do  the  right  thing?  I 
hope  we  do  the  right  thing.  There  is  a 
little  bit  of  deja  vu. 

Let  me  run  you  through  another  ex- 
ample. When  we  went  through  the 
mad  rush  to  deregulation  in  the  early 
eighties,  which  occurred  all  over  the 
place  when  the  Reagan  administration 
came  to  town  and  felt  they  had  a  man- 
date to  deregulate  everything.  One  of 
the  things  they  did  was  to  deregulate 
the  thrift  industry.  The  thrift  indus- 
try was  deregulated  with  what  are  ob- 
viously disastrous  results. 

They  came  in,  tried  also  in  1982  to 
deregulate  the  securities  industry. 
They  came  up  to  us.  I  at  that  point 
had  the  privilege  of  chairing  the  secu- 
rities subcommittee  in  the  House  side, 
Mr.  President.  They  came  up  to  us  and 
they  said  what  we  want  to  do  is 
change  the  regulatory  pattern  of  the 
Securities  and  Exchange  Commission 
as  well.  What  we  want  to  do  is  cut  the 
budget  at  the  SEC  because  'We  can  do 
more  with  less."  This  was  part  of  the 
mad  rush  to  the  bottom. 

What  happened  on  one  side  is  that 
S&L  deregulation  got  through  the 
Congress.  Fortunately,  I  thought,  that 
sounds  like  a  bad  idea.  I  voted  against 
that  number.  But  it  did  get  through 
the  Congress.  But  the  other  side  did 
not,  Mr.  President,  the  Securities  and 
Exchange  Commission  effort  to  de- 
regulate did  not  succeed.  The  Con- 
gress in  its  wisdom  said  to  the  adminis- 
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tration  no,  we  are  not  going  to  deregu- 
late the  securities  industry. 

We  said  no  to  the  securities  indus- 
try. Rather  than  deregulating  the  se- 
curities industry,  in  fact  we  beefed  up 
regulation  of  the  securities  industry. 
We  added  significant  funding  and  staff 
to  the  SEC.  We  gave  them  greater  en- 
forcement powers.  We  made  them  the 
kind  of  strong  regulatory  agency  that 
should  have  been  governing  the 
S&L's. 

Imagine  where  we  would  be  today  if 
the  administration's  request  to  deregu- 
late the  securities  industry  had  gone 
through.  The  Congress  in  its  wisdom 
said  "No." 

What  are  we  going  to  do  about  this? 
We  are  going  to  continue  to  try.  This 
rescue  effort  we  are  involved  with— 
the  distinguished  Senator  from  Illinois 
cited  the  cost  of  the  Marshall  plan. 
This  is  greater  than  the  Marshall 
plan— and  Lockheed,  and  New  York 
City,  and  Chrysler  all  bundled  togeth- 
er. 

What  do  we  get  for  it?  We  are  not 
getting  anything  more  for  it  except  re- 
paying a  lot  of  depositors  which  we 
have  an  obligation  to  do.  We  are  not 
getting  anything  back  for  it.  We  are 
not  building  any  automobiles  like 
Chrysler,  or  aircraft  like  Lockheed,  or 
supporting  a  great  financial  center 
like  New  York  City,  or  rebuilding 
Europe  like  the  Marshall  plan.  We  are 
getting  nothing  back  for  this.  At  least 
what  we  ought  to  do  is  get  people 
going  to  jail  where  they  belong.  We 
have  to  make  sure  that  this  adminis- 
tration gets  the  message  that  it  is  im- 
perative to  go  out  and  start  enforcing 
the  law,  and  stop  telling  us  as  they  did 
that  they  "cannot  spend  the  money." 

They  have  to  hire  the  attorneys. 
They  have  to  organize  themselves  into 
the  kind  of  strike  force  recommended 
in  this  legislation. 

I  am  proud  to  be  a  sponsor  of  this 
legislation.  Mr.  President.  I  will  later 
on  be  offering  a  resolution  calling 
upon  the  administration  to  request 
the  full  complement  of  funds  to  go 
ahead  and  hire  the  FBI  agents,  hire 
the  accountants,  and  do  the  job  that 
has  to  be  done.  I  hope  we  do  not  have 
a  point  of  order  raised  on  that.  I  hope 
not.  I  hope  our  colleagues  will  under- 
stand the  importance  of  going  ahead, 
and  moving  on  that  kind  of  a  resolu- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent as  well  that  Senator  Bryan,  Sena- 
tor Pell,  Senator  Riegle,  and  Senator 
Levin  be  added  as  cosponsors  of  the 
legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  there  is 
no  single  culprit  responsible  for  the 
widespread  losses  experienced  by  sav- 
ings and  loans.  Instead,  the  causes  of 
the  crisis  are  complex  and  varied.  De- 
regulation   of   the    industry,    coupled 
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with  weak  or  nonexistent  supervision 
of  federally  insured  S&L's  was  a  major 
contributor  to  the  losses.  Other  impor- 
tant factors  include  downturns  in  local 
and  regional  economies,  and  the  signif- 
icant increase  in  interest  rates  that  oc- 
curred in  the  late  1970s  and  early 
1980-s. 

But  there  is  no  question  that  fraud 
and  Insider  abuse  by  S&L  owners  and 
management  also  contributed  signifi- 
cantly to  the  problem  we  now  face.  At- 
torney General  Richard  Thornburgh 
recently  spoke  of  an  "epidemic  of 
fraud"  in  the  SdcL  industry  and  said 
that  at  least  25  to  30  percent  of  thrift 
failures  can  be  attributed  to  criminal 
activity  by  S&L  officers.  Criminal  ac- 
tivity played  a  lesser  role  in  many 
more  thrift  failures  and  a  General  Ac- 
counting Office  study  examined  26 
thrift  failures  and  found  activities  at 
each  Insolvent  institution  that  ap- 
peared to  be  fraud  and  insider  abuse. 
In  its  work  thus  far.  the  Resolution 
Trust  Corporation  has  estimated  that 
60  percent  of  the  institutions  it  has 
seized  have  been  victimized  by  serious 
criminal  activity. 

The  FBI  has  received  more  than 
20.000  referrals  involving  fraud  in  the 
financial  services  industry  that  the 
Bureau  has  been  unable  to  examine, 
more  than  1.000  of  these  are  major 
cases  that  involve  losses  of  more  than 
$100,000.  As  of  February,  the  Bureau 
also  had  about  7.000  active  pending 
bank  fraud  and  embezzlement  cases, 
some  3.000  of  which  were  major.  More 
than  900  of  the  pending  cases  and 
more  than  200  of  the  unaddressed  re- 
ferrals Involve  losses  greater  than  $1 
million. 

Clearly  the  Department  of  Justice 
faces  a  large  caseload  and  it  is  growing 
rapidly.  Mr.  Timothy  Ryan,  the  new 
Director  of  the  Office  of  Thrift  Super- 
vision, recently  Informed  me  that  bank 
and  thrift  regulators  were  sending  the 
Department  of  Justice  8.000  referrals 
per  month  regarding  civil  and  criminal 
violations  and  that  there  were  now 
80.000  cases  pending.  These  numbers 
are  astounding  and  cannot  be  ignored. 

Last  year  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement 
Act  of  1989  [FIRREA]  authorized  $75 
million  aiuiually  for  3  years  to  investi- 
gate and  prosecute  financial  Institu- 
tion crimes.  However,  the  administra- 
tion requested  only  $50  million  for  the 
current  fiscal  year. 

The  $50  million  provided  for  fiscal 
year  1990  was  used  to  increase  staff  In 
FBI  and  U.S.  attorneys'  offices 
throughout  the  country.  Unfortunate- 
ly, the  funding  was  inadequate.  The 
personnel  added  with  the  $50  million 
do  not  meet  the  staffing  needs  identi- 
fied in  a  recent  FBI  survey.  In  this 
survey.  FBI  and  U.S.  attorneys'  offices 
requested  224  more  FBI  agents.  113 
more  aaslstant  U.S.  attorney  positions, 
and  142  more  support  staff  positions 
than  the  agencies  received. 


Several  weeks  ago  I  offered  an 
amendment  to  the  emergency  appro- 
priations legislation  to  provide  addi- 
tional resources  for  the  Department  of 
Justice  In  order  to  investigate  and 
prosecute  fraud  and  other  criminal  ac- 
tivity in  the  S&L  industry.  The 
amendment  would  have  taken  $30  mil- 
lion from  Panama  tourism  develop- 
ment funding  to  provide  an  additional 
$19.1  million  for  staff  and  expenses  at 
the  FBI  and  U.S.  attorneys'  offices. 
Unfortunately,  the  amendment  fell  on 
a  budget  point  of  order. 

I  am  more  convinced  than  ever  that 
we  need  to  provide  our  law  enforce- 
ment agencies  with  additional  re- 
sources to  investigate  and  prosecute 
criminal  activity  in  the  S&L  industry 
that  contributed  to  taxpayer  losses.  I 
will  continue  to  pursue  this  goal  and 
urge  my  colleagues  to  join  me  in  this 
important  effort. 

Today,  along  with  my  colleagues 
Senators  Dixon  and  Graham.  I  am  of- 
fering another  proposal  to  support 
S&L-related  enforcement  efforts.  This 
legislation  calls  for  the  creation  of  a 
Financial  Services  Crime  Division 
within  the  Department  of  Justice. 

This  proposal  would  complement 
any  additional  resources  we  provide  to 
the  Department  of  Justice  and  repre- 
sents an  Important  first  step.  The  Fi- 
nancial Services  Crime  Division  will 
coordinate  investigations  and  prosecu- 
tions within  the  Department  of  Jus- 
tice. The  division  will  be  responsible 
solely  for  financial  services  crimes  and 
will  help  focus  the  Government's  ef- 
forts In  this  area.  The  division,  and  its 
leadership  at  the  Assistant  Attorney 
General  level,  will  not  have  to  divert 
Its  attention  to  other  types  of  criminal 
activity. 

The  Financial  Services  Crime  Divi- 
sion will  work  to  ensure  that  adequate 
resources  are  made  available  to  inves- 
tigate and  prosecute  fraud  and  other 
criminal  activities  in  the  financial 
services  industry.  The  division  is  also 
directed  to  seek  the  greatest  use  of 
civil  proceedings  and  forfeitures  to 
attack  the  financial  resources  of  those 
who  engaged  in  financial  institution 
crimes  and  help  the  taxpayers  recover 
as  much  of  the  losses  as  possible. 

Under  the  proposal,  the  Attorney 
General  is  also  directed  to  establish  fi- 
nancial services  crime  strike  forces  to 
pursue  criminal  activity  within  the  in- 
dustry. Like  the  existing  Dallas  bank 
fraud  task  force,  these  strike  forces 
would  be  able  to  focus  on  crimes 
within  regions  where  the  problems  are 
particularly  severe  and  where  a  con- 
centrated effort  can  produce  signifi- 
cant results. 

In  order  to  efficiently  obtain  needed 
Information  and  support,  the  Finan- 
cial Services  Crime  Division  is  directed 
to  coordinate  its  activities  with  appro- 
priate representatives  of  the  Depart- 
ment of  Justice,  the  Resolution  Trust 
Corporation,  the  Federal  Deposit  In- 


surance Corporation,  the  Office  of 
Thrift  Supervision,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Reserve  Board,  and  the  Securities 
and  Exchange  Commission.  Referrals 
from  these  agencies  will  be  an  Impor- 
tant starting  point  for  many  Investiga- 
tions and  prosecutions.  The  division 
may  also  wish  to  make  use  of  the  in- 
formation and  expertise  that  these 
agencies  can  provide. 

Finally,  the  division  will  compile  and 
collect  data  regarding  investigations, 
prosecutions  and  enforcement  actions 
related  to  the  financial  services  indus- 
try. Semiannual  reports  would  Include 
an  analysis  of  such  data,  the  division's 
coordination  activities  with  other 
agencies  and  the  adequacy  of  the  re- 
sources provided  to  pursue  financial 
services  crimes. 

The  savings  and  loan  debacle  is  the 
largest  financial  crisis  In  the  Nation's 
history.  Illegal  activity  was  widespread 
within  the  thrift  industry  and  will  cost 
taxpayers  billions  of  dollars.  Taxpay- 
ers rightfully  expect  the  Federal  Gov- 
ernment to  vigorously  pursue  Individ- 
uals whose  Illegal  activities  contribut- 
ed to  the  Industry's  losses.  If  we  are  se- 
rious about  sending  a  message  of  never 
again  to  those  involved  in  the  finan- 
cial industry,  we  must  aggressively  in- 
vestigate and  prosecute  criminal  activi- 
ty related  to  the  S&L  crisis.  We 
cannot  let  those  In  the  financial  serv- 
ices Industry  believe  the  Government 
will  cover  any  loss— no  matter  how 
big— and  then  let  the  perpetrators  go 
unpunished. 

A  Financial  Services  Crime  Division 
will  help  us  pursue  criminal  activity  In 
the  S&L  Industry  more  aggressively 
and  efficiently.  It  would  also  help 
monitor  and  track  progress  in  this 
area  and  give  the  effort  a  higher 
public  profile,  sending  a  clear  message 
to  the  Industry  that  those  who  violate 
the  law  and  endanger  the  deposit  in- 
surance fund  will  be  punished. 

Mr.  President,  this  Is  an  Important 
and  valuable  piece  of  legislation.  The 
proposal  will  help  us  fulfill  the  com- 
mitment we  made  to  the  American 
people  In  FIRREA  to  target  and  pros- 
ecute criminal  activity  within  the  S&L 
industry.  The  American  taxpayers  de- 
serve nothing  less. 

I  urge  my  colleagues  to  join  In  sup- 
porting the  legislation. 

The  PRESIDING  OFFICER.  The 
Republican  leader  Is  recognized. 

Mr.  DOLE.  Mr.  President,  first  of  all 
I  would  say  I  did  not  have  the  oppor- 
tunity to  hear  all  of  the  debate  of  my 
colleagues  on  the  other  side,  at  least 
Indicating  they  have  never  heard  of 
the  S&L  problem  until  recently.  I 
think  the  record  will  reflect  that  some 
were  around  when  It  happened.  But  In 
any  event  we  will  address  that  later.  I 
think  my  colleague  from  Missouri  may 
have  something  to  say  on  that. 


Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  Senators  Graham. 
WiRTH.  and  Dixon  as  an  original  co- 
sponsor  of  legislation  to  establish  a  Fi- 
nancial Services  Crime  Division. 

The  Federal  Bureau  of  Investigation 
defines  financial  crimes  "as  those 
schemes  to  defraud,  embezzle,  or  mis- 
apply the  money,  funds,  securities,  or 
credit  of  Individuals  businesses,  and/or 
financial  institutions  by  manipulation, 
misrepresentation.  falsification  or 
deceit."  Crimes  that  fall  under  this 
definition  include  savings  and  loan 
fraud  and  embezzlement,  drug  money 
laundering,  bank  bribery,  tax  evasion, 
wire  fraud,  bankruptcy  fraud,  inter- 
state transportation  of  stolen  proper- 
ty—securities and  negotiable  instru- 
ments—counterfeit State  and  corpo- 
rate securities,  copyright  matters, 
trademark  counterfeiting,  and  com- 
puter fraud  and  abuse. 

It  should  come  as  not  surprise  that 
financial  crime  Is  on  the  rise  In  this 
country.  However.  I  have  been  ex- 
tremely concerned  in  recent  months 
that  the  administration,  despite  its 
rhetoric,  is  not  adequately  focused  on 
this  issue.  I  am  concerned  that  we 
have  not  committed  the  resources.  I 
am  concerned  that  we  don't  have  the 
necessary  law  enforcement  framework 
in  place  to  investigate  and  to  pros- 
ecute these  crimes. 

I  am  concerned,  for  example,  that 
the  Treasury  Department  is  not  devot- 
ing the  necessary  resources  to  the  re- 
cently established  Financial  Crimes 
Enforcement  Network.  [FINCEN]  is  a 
multisource.  antimoney  laundering  In- 
telligence, analysis  and  targeting 
center.  Yet,  that  agency  will  have  only 
$15  million  to  provide  broad-based 
data  analysis  to  support  money  laun- 
dering and  other  criminal  investiga- 
tions including  tax  fraud. 

I  am  also  concerned  that  the  Justice 
Department  is  being  swamped  by  bank 
fraud  and  embezzlement  cases.  Consid- 
er that  in  those  cases  in  which  the  loss 
to  the  insltution  exceeds  $100,000  have 
risen  from  a  pending  caseload  of  1,825 
at  the  end  of  1983  to  3,446  at  the  end 
of  1988.  This  represents  an  89  percent 
Increase  over  that  5-year  period. 

I  am  particularly  concerned  that  the 
Justice  Department  Is  not  devoting 
the  necessary  resources  to  prosecute 
thrift  fraud  cases.  Wllllm  Seldman. 
chairman  of  the  Resolution  Trust  Cor- 
poration, which  oversees  the  Savings 
and  Loan  bailout,  recently  said  that 
criminal  fraud  had  been  discovered  in 
605  of  the  institutions  seized  by  the 
Government  to  date.  And  Attorney 
General  Dick  Thornburgh  recently 
said  that  he  believes  fraud  had  caused 
as  many  as  30  percent  of  the  thrifts  to 
fall.  The  problem  is  massive. 

However,  as  I  pointed  out  In  an  edi- 
torial In  the  New  York  Times  last 
Friday,  the  Assistant  Attorney  Gener- 
al. Edward  Dennis  testified  before  the 
Subcommittee  on  Narcotics  and  Ter- 


rorism that  resources  for  fraud  investi- 
gations were  stretched  thin.  I  cannot 
understand  why  the  Justice  Depart- 
ment has  only  requested  $50  million  to 
prosecute  these  cases,  even  through 
Congress  has  appropriated  $75  million. 

Mr.  President,  this  bill  will  create  a 
new  division  within  the  Department  of 
Justice  to  be  headed  by  an  Assistant 
Attorney  General,  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  This  Assistant  Attorney 
General  will  report  directly  to  the  At- 
torney General.  More  Importantly,  the 
new  Assistant  Attorney  General  will 
ensure  that  adequate  resources  are 
made  available  In  connection  with 
criminal  investigations  and  fraud  and 
other  criminal  activity  in  the  financial 
services  industry. 

Mr.  President,  financial  crimes  are 
perhaps  the  most  Important  segment 
of  white-collar  crime,  and  It  Is  respon- 
sible for  the  loss  of  billions  of  dollars 
every  year  to  government,  businesses 
and  taxpayers.  With  this  bill  we  will 
take  an  Important  step  to  put  white- 
collar  criminals  on  notice  that  they 
are  nothing  more  than  common  crimi- 
nals and  that  the  Government  Is  seri- 
ous about  putting  them  In  Jail  where 
they  belong. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT- VETO 

The  PRESIDING  OFFICER.  The 
Senate  will  receive  a  message  from  the 
House  of  Representatives. 

The  following  message  from  the 
House  of  Representatives  was  commu- 
nicated to  the  Senate  by  Mr.  Hays,  one 
of  Its  reading  clerks: 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  2364)  en- 
titled "An  Act  to  amend  the  Rail  Passenger 
Service  Act  to  authorize  appropriations  for 
the  National  Railroad  Passenger  Corpora- 
tion, and  for  other  purposes,"  returned  by 
the  President  of  the  United  States  with  his 
objections,  to  the  House  of  Representatives. 
In  which  it  originated,  it  was 

Resolved,  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives 
agreeing  to  pass  the  same. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  ask  that 
I  may  speak  for  approximately  5  min- 
utes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection.  It  Is  so  ordered. 


TO  ESTABLISH  A  FINANCIAL 
SERVICES  CRIME  DIVISION  IN 
THE  DEPARTMENT  OF  JUSTICE 
Mr.  BOND.  Mr.  President,  I  rise  to 
address  a  subject  which  has  been 
under  discussion  here  over  the  past 
few  minutes,  and  I  regret  that  I  was 
not  here  today  to  listen  to  all  of  It. 
Since  It  Is  a  measure  about  which  I 
have  had  a  great  deal  of  Interest  and 
activity,  I  wanted  to  share  some 
thoughts  with  my  colleagues.  In  spe- 
cific, the  efforts  of  the  Department  of 
Justice  to  pursue  criminal  sanctions 
against  those  who  have  defrauded  or 
misappropriated  funds  from  the  sav- 
ings and  loan  Industry. 

As  my  banking  colleagues  will  re- 
member. I  have,  since  my  service  on 
the  Banking  Committee,  been  one  who 
has  strongly  pointed  out  the  need  for 
effective  law  enforcement  to  cure  one 
part  of  this  disaster  to  serve  as  an  ex- 
ample for  those  who  might  be  tempted 
to  conduct  such  depredations  In  the 
future. 

In  1989  in  discussing  FIRREA.  I  said 
that  financial  fraud  is  not  a  victimless 
white-collar  crime,  and  that  we  cannot 
In  good  conscience  accept  burdens  this 
bill  puts  on  taxpayers,  without  active- 
ly pursuing  every  crook  who  stole 
from  FSLIC.  without  the  maximum 
criminal  penalties  and  maximum  re- 
covery of  Ill-gotten  gains,  and  without 
sending  a  strong  signal  that  we  want 
penalties  which  are  tough  and  admin- 
istered with  strength  against  any 
fraud.  Without  these  we  will  not  have 
achieved  our  goals  In  the  legislation. 

I  led  the  discussion  and  with  my  col- 
leagues on  the  Banking  Committee  In- 
cluded tough  penalties  In  our  version 
of  FIRREA.  I  was  concerned  with 
some  of  the  reports  I  had  heard  about 
the  conversations,  and  I  may  want  to 
address  specific  provisions  later  on. 

I  think  we  ought  to  be  pursuing,  in  a 
bipartisan  manner,  the  problems 
which  have  come  of  this  S&L  crisis. 
When  you  have  an  $80  billion  to  $130 
billion  to  a  $300  billion  problem.  It 
takes  a  lot  of  teamwork  to  run  up  a 
debt  like  that. 

I  do  not  think  It  Is  our  purpose  here 
to  say  what  the  shortcomings  were, 
whether  they  were  regulatory  short- 
comings, admlnlsti  ative  shortcomings, 
legislative  shortcomings  or  interfer- 
ence, or  abuses  at  the  State  level  or 
within  the  Industry.  There  will  be 
plenty  of  time  to  discuss  those  con- 
cerns. 
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What  I  think  is  important  to  note 
that  In  PIRREA,  we  rescued  deposi- 
tors. Let  us  be  clear  when  we  are  talk- 
ing about  the  moneys  Involved,  we  are 
talking  about  the  money  that  has  to 
be  paid  out  to  protect  the  depositors, 
and  in  my  State  there  are  some 
250.000  to  280.000  accounts  that  have 
been  protected  as  a  result  of  FIRREA. 

Thus  we  must  remember,  we  are  not 
putting  money  into  the  pockets  of 
owners  of  savings  and  loans.  We  are 
bailing  out  the  depositors  to  make 
sure  that  we  have  been  true  to  our 
commitments  under  the  Insured  depos- 
it system.  Unfortunately,  some  contin- 
ue to  claim  it  is  Just  owners.  But  the 
Implications  that  we  did  that  are 
wrong. 

What  we  did  was  to  change  the 
system  so  in  the  future  there  would  be 
tougher  standards.  And  I  think  the 
most  important  thing  that  we  over- 
looked in  the  past  was  to  ensure  that 
the  owners  of  SdcL's.  the  people  who 
are  the  shareholders,  put  their  money 
in  at  risk  first  so  that  money  could  not 
be  taken  out  of  the  savings  and  loans 
without  first  coming  out  of  the  equity 
of  the  shareholders.  That  was  done. 
Tougher  capital  standards  were  re- 
quired In  FIRREA.  I  believe  when 
people  have  their  own  money  at  risk 
they  will  be  the  best  and  most  effec- 
tive watchdogs.  Certainly  it  ought  to 
come  out  of  their  pockets  before  it 
comes  out  of  insured  deposits. 

In  addition,  a  measure  was  adopted 
to  provide  additional  resources  for  the 
Department  of  Justice  to  pursue  crimi- 
nal cases  against  those  who  had 
abused  the  deposit  insurance  system 
to  put  money  in  their  own  pockets. 
Last  spring  also  I  wrote  to  the  Attor- 
ney General  urging  him  to  appoint  a 
special  S&L  fraud  czar.  At  the  time  he 
said  he  felt  that  the  organizational 
mechanics  were  adequate.  Since  that 
time  the  Congress  hais  acted.  We  did 
provide  $50  million.  That  is  a  lot  of 
money. 

There  is  a  great  need  to  ensure  that 
we  move  against  those  who  have  de- 
frauded the  system,  stolen  from  Insti- 
tutions, and  caused  a  burden  which 
this  Grovemment  is  going  to  take  some 
time  to  payoff.  We  did  provide  $50  mil- 
lion, and  last  week  I  asked  the  Attor- 
ney General  when  he  met  with  us  at 
lunch  how  they  had  used  that  money. 
He  pointed  out  one  thing  that  is  sig- 
nificant to  note  and  that  is  that  they 
did  not  get  the  money  until  December. 

That  obviously  will  take  some  time 
to  organize.  When  you  have  $50  mil- 
lion, you  cannot  spend  it  all  at  once. 
You  have  to  hire  people,  you  have  to 
hire  FBI  agents,  you  have  to  hire  As- 
sistant Attorneys  General.  The  Attor- 
ney General  reported  to  me  that  they 
had  with  the  dollars  available  hired 
some  200  additional  FBI  agents  to  put 
on  the  case.  They  had  hired  an  addi- 
tional 120  assistant  U.S.  attorneys  to 
pursue  financial  fraud. 


I  think  it  is  very  important  that  the 
criminal  and  the  civil  proceedings  be 
coordinated  because  we  have  in  the 
Banking  Committee  heard  evidence 
where  the  pursuit  of  civil  remedies  has 
interfered  with  the  criminal  cases  and 
perhaps  vice  versa. 

But  the  Attorney  General  did  make 
the  point  that  even  before  the  addi- 
tional dollars  reached  the  coffers  of 
the  Department  of  Justice  in  fiscal 
year  1989  there  were  over  2.000  bank 
fraud  and  embezzlement  convictions 
that  included  restitution  orders  of 
over  $360  million. 

In  addition,  there  have  been  some 
significant  criminal  prosecutions  with 
one  executive  of  a  Texas  S&L.  which 
has  been  in  the  papers  because  of 
some  of  his  contacts  here  on  Capitol 
Hill,  getting  a  30-year  sentence. 

I  am  not  satisfied.  I  want  to  make 
sure  that  we  are  doing  as  good  a  Job  as 
possible  with  the  dollars  that  are 
available.  So  on  May  25  of  this  year  I 
wrote  to  our  chairman.  Senator 
RiEGLE.  and  our  ranking  Republican 
Member.  Senator  Garn.  to  ask  that 
they  have  oversight  hearings. 

In  that  letter  I  said  I  believe  the 
Banking  Committee  ought  to  "explore 
whether  the  additional  funding  appro- 
priated for  the  Department  of  Justice 
to  carry  out  these  prosecutions  is  suf- 
ficient and  whether  auiy  further  legis- 
lative changes  are  necessary  to  make 
the  Justice  Department's  job  easier." 

In  that  letter  I  also  said.  "Congress 
must  be  an  equal  partner  in  these  in- 
vestigations, providing  every  necessary 
resource  to  ensure  full  prosecution, 
punishment,  and  restriction." 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  time  allocated  to  the 
Senator  from  Missouri  has  expired. 

Mr.  BOND.  Mr.  President.  I  will  con- 
clude in  30  seconds. 

I  have  been  advised  informally  that 
hearings  will  be  held  in  late  July.  I 
assure  my  coUesigue  on  the  other  side 
of  the  aisle  we  are  prepared  to  work 
with  you  in  a  bipartisan  manner  to 
assist  the  Department  of  Justice  to 
carry  out  the  prosecutions.  I  think  we 
can  do  so  in  a  constructive  manner.  I 
strongly  resist  any  urges  to  make  this 
a  partisan  matter  because  it  Is  too  im- 
portant for  the  well-being  of  the  coun- 
try and  future  of  financial  institu- 
tions. 

I  thank  the  Chair  and  the  majority 
leader  for  the  time. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  What  is  the  regular 
business? 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT-VETO 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the 
House. 

The  PRESIDING  OFFICER.  Under 
the  regular  order,  the  Chair  now  lays 
before  the  Senate  the  Presidential 
veto  message  on  H.R.  2364.  the 
Axntrak  reauthorization  bill,  which 
the  clerk  will  now  read,  and  it  will  be 
spread  upon  the  Journal. 

The  assistant  legislative  clerk  read 
as  follows: 
To  the  Houte  of  Representatives: 

I  am  returning  herewith  without  my  ap- 
proval H.R.  2364,  the  "Amtrak  Reauthoriza- 
tion and  Improvement  Act  of  1990." 

H.R.  2364  contains  an  unprecedented  new 
regulatory  review  requirement  and  repre- 
sents a  step  backward  for  the  entire  rail  In- 
dustry. 

This  new  regulatory  burden  would  Inter- 
fere with  the  ability  of  the  Nation's  largest 
freight  railroads  to  obtain  needed  capital  or 
to  change  existing  capital  structure.  The 
provision  would  institute  for  the  first  time, 
and  for  the  railroad  Industry  alone,  Oovem- 
ment  review  and  approval  of  acquisitions  by 
entities  that  are  not  actual  or  potential 
competitors.  Including  a  carrier's  own  man- 
agement or  employees.  This  requirement  is 
an  unwarranted  regulatory  roadblock  to  fi- 
nancial restructuring  of  the  railroad  indus- 
try. 

There  is  already  adequate  authority  to 
protect  the  public  Interest  in  acquisition  sit- 
uations. Acquisitions  of  railroads  by  other 
railroads  are  now  closely  scrutinized  under 
existing  law  to  prevent  reductions  In  compe- 
tition. Dispositions  of  rail  line  segments  are 
also  subject  to  scrutiny  when  appropriate. 
Any  financing  of  an  acquisition,  whether  or 
not  by  another  carrier,  that  Involves  the  Is- 
suance of  securities  or  new  obligations  by 
the  target  carrier  Is  subject  to  review  as 
well.  This  review  focuses  on  the  acquisi- 
tion's effect  on  the  public  interest  and  on 
the  carrier's  ability  to  provide  service.  Cur- 
rent law  is  therefore  more  than  sufficient  to 
protect  shippers  and  the  general  public. 

The  rejuvenation  of  the  rail  industry  since 
1980  is  due  In  large  part  to  the  Congress's 
decision  to  lift  outdated  and  counterproduc- 
tive Government  oversight  from  the  rail- 
roads. The  result  was  the  creation  of  a  fa- 
vorable environment  for  capital  Investment 
for  the  first  time  In  decades.  The  new  regu- 
latory hurdle  in  H.R.  2364  would  counter 
this  progress  by  adding  uncertainty  to  refi- 
nancing and  by  delaying  the  Infusion  of 
cash  when  It  may  be  most  needed.  Further, 
this  delay  and  uncertainty  would  likely 
drive  up  the  railroad  Industry's  cost  of  cap- 
ital, which  could  ultimately  Jeopardize  the 
industry's  financial  stability  and  endanger 
needed  rail  service.  For  no  Justifiable 
reason,  the  bill  could  inhibit  the  future 
flexibility  of  Class  I  freight  railroads  to  use 
capital  restructuring  to  adapt  to  ever-chang- 
ing markets  and  economic  circumstances. 

Existing  law  Is  adequate  to  ensure  protec- 
tion of  the  public  Interest  when  railroad  ac- 
quisitions are  being  proposed.  Because  H.R. 
2364  would  impose  a  new,  unprecedented, 
and  unjustified  regulatory  review  require- 
ment for  railroad  acquisitions.  I  am  com- 
pelled to  veto  the  bill. 

Oeoroe  Bush. 

The  White  House.  May  24.  1990. 


ORDER  OP  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Mr.  Simon]. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


ESTABLISHING  A  FINANCIAL 
SERVICES  CRIME  DIVISION  IN 
THE  DEPARTMENT  OP  JUSTICE 

Mr.  SIMON.  Mr.  President,  I  simply 
Join  and  commend  my  colleague  from 
Florida,  Senator  Graham,  for  the  bill 
he  has  introduced,  of  which  I  am 
pleased  to  be  a  cosponsor,  that  calls 
for  more  vlgourous  prosecution  of  the 
savings  and  loan  situation.  Senator 
Graham,  Senator  Wirth  of  Colorado, 
and  my  colleague.  Senator  Dixon  of 
Illinois  have  been  in  the  forefront  of 
this,  and  I  commend  all  of  them  for 
what  they  are  doing. 

The  reality  is  that  we  have  to  be 
more  vigorous.  Two  weeks  ago  the  At- 
torney General  was  before  our  Judici- 
ary Committee  and  my  colleagues  on 
the  Judiciary  Committee  will  recall 
that  I  pressed  him  for  further  action 
In  this  field. 

There  is  an  obvious  imbalance  in  jus- 
tice when  someone  steals  $30  at  a  local 
service  station  and  we  go  after  that 
person  vigorously,  as  we  should,  but  if 
you  steal  $30  million  we  may  not  go 
after  you.  That  just  does  not  make 
sense.  The  American  people  are  gradu- 
ally understanding  the  massive  injus- 
tice that  is  here.  It  is,  as  has  been  said 
on  this  floor  here  a  couple  times 
within  the  last  hour,  the  largest  finan- 
cial scandal  in  the  history  of  our  coun- 
try by  far,  and  we  have  to  do  some- 
thing about  it. 

Let  me  add  one  other  point.  This  bill 
does  not  take  care  of  this,  but  I  hope 
my  colleagues  on  the  Banking  Com- 
mittee will  take  a  look  at  this.  This  is 
the  only  form  of  insurance,  the  insur- 
ance that  we  have  on  savings  and 
loans  and  banks  and  credit  unions, 
where  the  extent  of  the  risk  is  not  re- 
flected In  the  insurance  rates.  If,  for 
example,  I  get  a  life  insurance  policy,  I 
am  61  years  old,  and  the  Senator  from 
Florida  gets  a  life  insurance  policy, 
and  he  is  infinitely  younger  than  I  am, 
obviously  he  will  pay  much  less  in  life 
Insurance.  When  my  son  turned  16,  I 
can  remember  what  happened  to  our 
car  Insurance,  because  the  risk  is 
greater.  In  every  other  form  of  Insur- 
ance the  greater  the  risk,  the  greater 
the  payment.  But  for  banks,  savings 
and  loans,  and  credit  unions  we  say  we 
are  just  going  to  charge  you  the  same 
rate  for  Insurance  no  matter  what  risk 
you  take. 

I  think  we  ought  to  have  a  category 
A.  where  If  you  have  prudent  policies, 
we  are  going  to  charge  you  so  much;  if 
you  have  less  prudent  policies  you  are 


going  to  be  in  category  B.  and  we  will 
charge  you  greater;  and  If  it  goes 
beyond  that  you  fall  in  category  C, 
and  you  are  going  to  really  have  to 
pay  some  high  insurance  rates. 

There  is  no  reason  that  we  force  im- 
prudent bankers,  savings  and  loan 
people,  and  credit  union  people  to  pay 
the  same  rate  as  those  who  are  impru- 
dent. I  think  we  have  to  reexamine 
that  portion  of  our  Federal  Insurance 
laws. 

But  again,  Mr.  President,  I  commend 
my  colleagues  for  their  leadership  on 
this.  I  am  pleased  to  be  a  cosponsor.  I 
hope  we  can  start  moving  much  more 
vigorously. 

I  would  add  one  other  point.  I  saw 
this  In  a  letter  to  the  editor  from  a 
professor  whose  name  I  do  not  recall 
at  Georgia  State  University,  and  I 
heard  this  from  a  distinguished  lawyer 
who  is  one  of  these  people  who  is  very 
Innovative  and  creative  from  New 
York,  Dr.  Harvey  Waxman,  the  only 
person  I  know  who  Is  both  a  neurosur- 
geon and  a  trial  attorney.  He  has  sug- 
gested that  where  we  do  not  have  the 
personnel— and  this  professor  from 
Georgia  State  suggested  the  same— 
that,  on  some  kind  of  a  clearance 
basis,  we  would  simply  pass  out  these 
prosecutions  to  private  attorneys  with 
some  requirements  on  confidentiality 
and  everything,  where  they  would  get 
a  percentage  of  the  return  for  any 
fines  that  are  levied  so  that  we  could 
get  the  job  done. 

Frankly,  I  do  not  know  how  practical 
that  Is,  but  I  think  it  is  something  that 
ought  to  be  examined.  There  has  to  be 
a  way  to  pursue  these  abuses  more  vig- 
orously than  we  are  now  pursuing 
them. 

Mr.  President,  I  am  pleased  to  join 
my  colleagues.  Senators  Graham. 
DixoN,  and  Wirth  in  sponsoring  this 
critical  legislation  to  create  a  strike 
force  of  Federal  attorneys  to  prosecute 
savings  and  loan  officers  responsible 
for  fraud  and  embezzlement  cases. 

This  legislation  establishes  within 
the  Department  of  Justice  a  new  Fi- 
nancial Services  Crime  Division.  Mr. 
President,  we  have  a  law  enforcement 
crisis  on  our  hands.  This  legislation 
sends  the  strongest  possible  message 
from  Congress  to  the  President,  to  the 
savings  and  loan  industry,  and  to  the 
American  people.  Investigation  and 
prosecution  of  financial  servcices 
fraud  must  be  a  top  priority. 

This  legislation  adds  an  11th  Assist- 
ant Attorney  General  to  the  Depart- 
ment of  Justice  to  focus  solely  on  fi- 
nancial services  fraud.  It  gives  the  pre- 
vention and  prosecution  of  this  type  of 
fraud  the  same  high  level  of  attention 
we  place  on  antitrust,  civil  rights,  tax, 
crime,  and  other  matters.  Under  our 
legislation,  this  Assistant  Attorney 
General  reports  directly  to  the  Attor- 
ney General. 

The  resources  this  legislation  puts 
behind  prosecuting  savings  and  loan 


fraud  are  amply  justified.  The  FBI  re- 
cently reported  that  it  has  2.327  inac- 
tive cases  Involving  savings  and  loan 
fraud  and  embezzlement  cases.  Of  that 
number,  1,300  Involved  fraud  of  more 
than  $100,000.  The  American  people 
want  that  wrongdoing  prosecuted  to 
the  fullest  extent  of  the  law.  This  leg- 
islation unleashes  the  Federal  law  en- 
forcers on  those  Individuals  directly 
responsible  for  the  still  growing  S&L 
crisis. 

Mr.  President,  this  Is  just  the  first 
step.  More  needs  to  be  done  at  all 
levels  to  root  out  S&L  crime  and  keep 
It  from  becoming  an  even  greater  eco- 
nomic disaster  for  the  Nation.  As  a 
member  of  the  Senate  Judiciary  Com- 
mittee. I  want  to  work  closely  with  my 
colleague  from  Illinois  and  other  sena- 
tors in  enacting  this  bill  and  other 
measures  that  I  am  working  on  to  turn 
this  situation  around  and  to  restore 
the  faith  of  the  American  people  In 
their  financial  and  other  institutions. 

Mr.  President.  I  see  that  the  distin- 
guished junior  Senator  from  South 
Carolina— and  I  have  a  hard  time  be- 
lieving he  Is  still  the  junior  Senator 
from  South  Carolina,  but  that  is  what 
he  is— is  on  the  floor,  about  to  ask  for 
the  floor.  So  I  will  yield  to  him. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague  from  Illinois. 


VITIATION  OF  ORDER  TO 
RESCESS 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  to 
go  into  recess  at  this  time  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT— VETO 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the 
House. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  clerk  lay 
before  the  Senate  the  veto  override 
message  of  the  distinguished  President 
on  H.R.  2364. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  South 
Carolina  that  when  he  was  off  the 
floor  the  veto  message  was  laid  before 
the  Senate  and  is  now  the  pending 
business. 

Mr.  HOLLINGS.  Mr.  President.  I 
want  to  urge  my  colleagues  to  join  in 
voting  to  override  the  President's  veto. 
Right  to  the  heart  of  the  matter,  the 
President  really  expresses  a  concern 
about  the  Interstate  Commerce  Com- 
mission and  a  provision  therein  rela- 
tive to  that  Commission  which  he  has 
asserted  is  reregulatory. 

Well,  I  can  say  categorically  that  is 
not  the  case  when  this  provision  Is 
viewed  In  the  context  of  the  regula- 
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tion  that  currently  exists  for  the  real 
industry.  The  provision  at  issue  today 
simply  closes  a  loophole  that  exists  in 
current  law.  The  ICC  currently  has 
authority  to  review  the  acquisition  of 
as  little  as  1  mile  of  a  rail  carrier  by  a 
nonrail  carrier,  but  does  not  have  any 
authority  to  consider  the  public  inter- 
est if  a  noncarrier  proposes  to  acquire 
an  entire  class  I  rail  carrier. 

This  anomaly  cannot  be  justified. 

Mr.  President.  I  am  still  not  sure 
why  the  President  chose  to  veto  this 
measure.  It  is  a  good  bill  with  strong 
support  in  both  Houses.  Earlier  today, 
the  House  of  Representatives  voted 
294-123  to  override  the  Presidents 
veto. 

The  President,  in  his  veto  message, 
did  not  mention  Amtrak  at  all.  I  am 
still  skeptical  that  this  is  directly  re- 
lated to  the  fact  that  his  fiscal  year 
1991  budget  contained  no  funding  for 
Amtrak.  While  the  President  has  re- 
cently indicated  that  he  would  sign  an 
Amtrak  bill  without  the  ICC  provision, 
it  is  abundantly  clear  that  getting  an- 
other bill  through  this  Congress  is  not 
as  clear  a  prospect  as  some  might  have 
us  believe.  Just  yesterday.  I  received  a 
letter  from  the  chairman  of  the  House 
Energy  and  Commerce  Committee, 
outlining  the  obstacles  a  new  authori- 
zation bill  faces— not  the  least  of 
which  is  that  the  bill  would  likely  l)e 
referred  at  some  point  to  four  commit- 
tees in  the  House,  whereas  it  was  con- 
sidered originally  by  only  two. 

A  vote  to  sustain  the  President's 
veto  could  well  move  us  toward  the 
near-term  elimination  of  Federal  fund- 
ing for  Amtrak,  as  the  President's 
budget  has  proposed.  This  would  mean 
the  end  of  nationwide  passenger  rail 
service.  I  know  the  citizens  of  my 
home  State  of  South  Carolina  do  not 
want  to  lose  rail  passenger  service  and 
I  am  certain  most  Americans  nation- 
wide would  not  want  to  lose  this  trans- 
portation alternative. 

A  vote  to  sustain  the  veto  further  ig- 
nores the  considerable  progress  made 
by  Amtrak  in  recent  years.  Appropria- 
tions for  Amtrak  have  decreased  from 
almost  $900  million  in  1981  to  $613 
million  this  fiscal  year.  Amtrak  now 
meets  75  percent  of  its  operating  costs 
from  its  own  resources. 

Much  concern  has  been  raised  about 
an  Interstate  Commerce  Commission 
[ICC]  jurisdiction  provision  in  this  leg- 
islation. The  President  has  expressed 
the  belief  that  this  provision  is  reregu- 
latory.  That  is  clearly  not  the  case 
when  this  provision  is  viewed  in  the 
context  of  the  regulation  that  current- 
ly exists  for  the  rail  industry.  And  I 
feel  confident  in  saying  this  since  I 
was  a  critical  vote  in  opposition  to  leg- 
islation in  the  last  Congress  that 
would  have  moved  us  back  toward  reg- 
ulation. The  provision  at  issue  today 
simply  closes  a  loophole  that  exists  in 
current  law.  The  ICC  currently  has 
authority  to  review  the  acquisition  of 


as  little  as  1  mile  of  a  rail  carrier  by  a 
noncarrier.  but  does  not  have  any  au- 
thority to  consider  the  public  interest 
if  a  noncarrier  proposes  to  acquire  an 
entire  class  I  rail  carrier.  This  anoma- 
ly cannot  be  justified.  Neither  is  there 
a  logical  reason  to  tie  the  hands  of  the 
ICC  by  requiring  it  to  wait  until  after 
a  sale  has  been  consummated  prior  to 
attempting  to  recognize  the  legitimate 
public  interest  in  preservation  of  serv- 
ice or  line  maintenance. 

The  Department  of  Transportation 
has  taken  the  position  that  the  Senate 
Commerce  Committee  hearing  on  non- 
carrier  acquisitions  developed  no  evi- 
dence that  regulation  was  needed  in 
this  area.  This  overlooks  the  testimo- 
ny on  the  record  in  support  of  legisla- 
tion, including  testimony  from  State 
officials  whose  citizens  and  economic 
development  abilities  would  be  the 
hardest  hit  by  the  failure  of  a  carrier. 
Furthermore,  the  Department  of 
Transportation  declined  the  opportu- 
nity to  testify  before  our  committee 
on  this  issue.  The  Association  of 
American  Railroads  similarly  declined 
to  testify  and  furthermore,  has  not 
taken  a  position  on  this  provision. 

Contrary  to  what  some  have  assert- 
ed, the  ICC  did  not  take  a  position  on 
the  legislation  when  submitting  testi- 
mony for  the  Senate  hearing,  al- 
though several  suggestions  by  the  ICC 
for  improving  the  legislation  were  in- 
corporated into  the  Amtrak  bill. 
Former  ICC  Chairman  Heather  Gradi- 
son  simply  expressed  her  individual 
opposition  to  the  enactment  of  legisla- 
tion. This  is  in  contrast  with  the  cur- 
rent Chairman  of  the  ICC,  Ed  Philbin, 
who,  while  not  taking  a  position  on 
legislation,  has  expressed  the  view 
that: 

It  is  understandable  that  the  Confess 
would  be  concerned  about  railroad  acquisi- 
tions by  any  entity,  carrier  or  noncarrier. 
the  financial  structure  of  which  cast  into 
doubt  the  acquired  railroad's  future  ability 
to  continue  adequate  rail  service  and  obtain 
capital  to  invest  in  equipment  maintenance 
and  modernization,  in  short,  its  ability  to 
continue  as  a  viable  operating  railroad. 

The  ICC  jurisdiction  provisions  in 
H.R.  2364  are  not  designed  to  supplant 
private  decisionmaking  in  rail  acquisi- 
tions. Shareholders  will  continue  to 
have  the  final  determination  as  to  who 
shall  be  allowed  to  acquire  a  carrier. 
Under  the  provisions  of  the  Amtrak 
bill,  the  ICC  would  simply  review,  on  a 
greatly  expedited  basis— within  105 
days— proposals  to  acquire  a  class  I 
carrier  in  order  to  ensure  that  mini- 
mum public  Interest  criteria  are  satis- 
fied. Given  the  barriers  to  entry  that 
exist  in  the  rail  industry,  unlike  other 
transportation  modes,  and  the  enor- 
mous public  consequences  of  a  failure 
of  any  one  of  the  Nation's  16  class  I 
rail  carriers,  these  modest  provisions 
are  warranted. 

In  light  of  these  and  other  factors,  I 
urge   my   colleagues   support   for   an 


override  of  the  President's  veto  of  the 
Amtrak  bill. 

In  this  context,  I  now  resolve  myself 
into  a  friend  of  the  court,  so  to  speak, 
because  our  distinguished  Senator 
from  Nebraska,  the  chairman  of  our 
sulKommittee,  has  held  all  the  hear- 
ings, given  the  leadership  on  this  par- 
ticular bill  when  it  passed  this  body, 
and  has  been  in  the  vanguard  of  estab- 
lishing sane  and  salutory  rail  service 
to  all  of  America,  has  been  working 
around  the  clock  on  this  particular 
score.  He  Is  far  more  intimate  to  the 
issues  Involved. 

I  commend  him  for  his  leadership. 
The  entire  Senate  is  indebted  to  him.  I 
will  be  standing  by  as  he  handles  the 
measure. 

I  yield  to  the  Senator  from  Nebras- 
ka. 

Mr.  EXON.  Mr.  President,  I  thank 
my  friend  and  colleague,  the  chairman 
of  the  committee,  who  has  been  abso- 
lutely outstanding  and  resolute  in  his 
backing  and  support  for  Amtrak  and 
all  that  Amtrak  has  done  for  America. 

We  are  now.  I  believe,  ready  to 
debate  formally  on  the  override  of  the 
President's  veto  of  the  Amtrak  reau- 
thorization bill.  I  think  that  the  issues 
are  fairly  clearly  drawn.  I  hope  that 
possibly  we  could  arrange  for  some 
kind  of  time  agreement  so  we  could 
vote  on  this  as  early  as  possible. 

I  have  no  idea  how  much  time  might 
be  necessary.  But  I  would  be  prepared 
to  suggest,  as  far  as  this  side  of  the 
aisle  is  concerned,  that  we  have  2 
hours  equally  dividend,  or  4  hours 
equally  divided,  or  some  such  arrange- 
ment, so  that  we  could  have  an  oppor- 
tunity to  move  ahead  as  expeditiously 
as  possible  with  the  very  heavy  sched- 
ule and  workload  in  the  U.S.  Senate. 

I  would  just  like  to  inquire  at  this 
time  as  to  whether  or  not  there  would 
be  objection  to  reaching  a  time  agree- 
ment with  controlled  time,  so  that  we 
would  have  the  best  opportunity  to 
move  this  bill  ahead  with  some  degree 
of  dispatch. 

Mr.  President,  I  will  phrase  that 
question  once  again  when  the  manag- 
ers of  the  bill  on  the  other  side  of  the 
aisle  are  here.  I  do  not  see  them  at  the 
present  time.  I  assumed  that  they 
were  present  when  I  made  the  sugges- 
tion. They  are  not.  I  will  make  that  re- 
quest a  little  bit  later. 

Mr.  President,  I  stand  l)efore  you 
today  to  urge  my  colleagues  to  join  me 
in  support  of  continued  rail  service  by 
overriding  the  Presidential  veto  of 
H.R.  2364,  the  Amtrak  Reauthoriza- 
tion and  Improvement  Act  of  1990.  On 
May  1,  the  House  and  Senate  confer- 
ees on  H.R.  2364,  overwhelmingly  rati- 
fied the  conference  report.  The  House 
approved  the  conference  report  by  a 
vote  of  322  to  93.  The  Senate  then  ap- 
proved the  measure  by  unanimous 
consent  on  May  10.  All  of  these  posi- 
tive efforts  were  thwarted,  however. 


by  a  Presidential  veto  on  May  24.  Ear- 
lier today,  the  House  overrode  the 
President's  veto  by  a  dear  margin  of 
294  to  123.  We  cannot  afford  to  allow 
our  cause  to  end  here.  It  is  in  the  best 
interest  of  our  towns,  cities,  and  busi- 
nesses across  the  Nation  that  this  veto 
be  overriden. 

The  administration's  veto  reflected 
its  concern  about  a  provision  in  the 
Amtrak  conference  report  which 
would  require  that  acquisitions  of 
major  rail  carriers  by  noncarriers  be 
reviewed  by  the  Interstate  Commerce 
Commission  [ICC].  It  is  the  Adminis- 
tration's belief  that  this  represents  an 
unprecedented  form  of  regulation  that 
oversteps  the  traditional  boundaries  of 
the  ICC  to  review  acquisitions  that 
may  diminish  competition.  Such  over- 
regulation,  the  administration  argues, 
would  burden  the  ICC  with  additional 
oversight  responsibilities,  impact  the 
cost  of  capital  and  possibly  endanger 
the  financial  stability  of  the  railroad 
industry. 

An  editorial  comment:  Of  all  of  the 
reasons  that  have  ever  been  given  for 
a  veto  of  a  measure  by  the  President 
of  the  United  States,  I  believe  that  the 
reasons  publicly  stated  in  the  veto 
message  are  totally  without  founda- 
tion. 

Yet,  it  is  precisely  this  concern  for 
the  stability  and  integrity  of  the  rail- 
way industry  that  inspired  this  new 
regulatory  requirement,  in  the  first 
place.  Without  such  oversight  by  the 
ICC,  there  is  no  guarantee  that 
hungry  corporate  entities  would  not 
compromise  the  health  and  well-being 
of  the  industry,  all  for  the  sake  of 
short-term  profit. 

All  we  have  to  do,  Mr.  President,  is 
look  around  us  for  the  last  few  months 
and  the  last  few  years  where  we  have 
seen  time  and  time  again  corporate 
raiders  or  sometimes  greenmailers  who 
have  seized  control  of  a  corporation, 
not  to  enhance  that  corporation,  not 
to  make  money  in  that  corporation, 
not  to  continue  to  provide  what  that 
entity  has  done  for  the  public  over  a 
number  of  years,  but  strictly  to  make 
a  few  bucks. 

I  suggest  to  my  colleagues  that  one 
of  the  finest  pieces  of  this  otherwise 
outstanding  legislation  is,  indeed,  ex- 
emplsu"y  from  the  standpoint  of  pro- 
tecting basic  railroad  service  in  the 
United  States  of  America. 

To  suggest  that  the  ICC  is  only  lim- 
ited to  the  review  of  potential  anti- 
trust violations  ignores  the  fact  that 
the  ICC  is  already  authorized  to 
review  acquisitions  of  any  portion  of  a 
railroad  by  any  noncarrier.  This 
means  that  if  any  noncarrier  seeks  to 
acquire  as  little  as  1  mile  of  existing 
rail  carrier,  the  proposed  transaction 
would  be  subject  to  the  jurisdiction  of 
the  ICC.  That  fact  alone  makes  the 
reason  for  the  veto  hard  to  accept. 
Yet,  if  that  same  noncarrier  is  large 
enough  to  acquire  the  entire  railroad. 


there  Is  no  clear  authority  for  the  ICC 
to  review  the  transaction  to  ensure 
that  adequate  commitments  to  service 
and  maintenance  of  the  line  are 
present.  The  ICC  provision  would 
merely  serve  to  close  a  most  glaring 
loophole  by  uniting  this  review  power 
under  the  auspices  of  the  ICC. 

Let  me  restate  that  in  a  sentence  or 
two.  We  presently  have  a  law  that 
allows  the  ICC  to  take  a  look  at  the 
purchase  of  1  mile  of  track,  but  they 
cannot  look  to  see  whether  the  Inter- 
est of  the  public  is  concerved  when 
someone  who  is  not  in  the  railroad 
business  wants  to  buy  an  entire  line.  I 
think  on  the  face  of  it  that  makes  no 
sense. 

The  provision  at  issue  clearly  gives 
the  ICC  clear  authority  to  review 
these  matters  before  problems  arise.  It 
mandates  that  this  review  take  place 
on  an  expedited  basis,  within  90  days 
of  publication  in  the  Federal  Register. 
In  addition,  it  limits  this  authority  to 
class  I  railroad  carriers.  There  are  cur- 
rently only  16  of  these  very  large  car- 
riers. If  any  one  of  these  16  were  to 
fail  due  to  ill-advised  takeovers— and 
that  is  an  ever-present  worry— it  would 
have  a  significant  impact  on  the  public 
and  on  Amtrak  service  which  operates 
over  the  lines  of  these  carriers. 

This  proposal  not  only  serves  to 
ensure  adequate  commitments  to 
maintenance  and  preservation  of  the 
rail  system,  but  also  is  sufficiently  tai- 
lored so  as  not  to  give  the  ICC  ulti- 
mate authority  to  select  who  shall 
purchase  a  class  I  carrier.  The  ICC  is 
charged  simply  with  reviewing  propos- 
als to  ensure  that  minimum  public  in- 
terest criteria  is  satisfied.  Any  and  all 
proposals  which  satisfy  these  criteria 
may  gain  approval,  at  which  point  the 
shareholders  of  the  carrier  are  free  to 
select  the  best  offer,  as  in  the  ordinary 
course  of  business. 

A  testament  to  the  logic  and  effec- 
tiveness of  the  proposal  is  that  it  has 
not  been  opposed  by  the  ICC,  nor  is 
there  any  unified  industry  opposition 
that  we  know  of.  In  fact,  at  the  hear- 
ing on  this  measure  last  year,  the  ICC 
testimony  did  not  take  a  position  on 
this  legislation,  although  the  former 
chairman  of  the  Commission  ex- 
pressed her  personal  opposition  to  ad- 
ditional legislation. 

However,  the  current  Chairman  of 
the  Commission  was  considerably 
more  sympathetic  to  this  proposition, 
and  at  his  confirmation  hearing  held 
earlier  this  year,  although  he  has  not 
taken  a  formal  position  on  the  bill  at 
this  time,  he  has  indicated  that  he 
would  like  to  take  a  look  at  it  and  has 
not  come  out  against  it,  as  did  the 
former  Chairman. 

Similarly,  there  has  been  no  unified 
industry  opposition  to  this  proposi- 
tion, again  as  far  as  we  know.  The  As- 
sociation of  American  Railroads  does 
not  have  a  position  on  this  legislation 
and,  despite  the  Department  of  Trans- 


portation's animosity  toward  this  pro- 
vision, they,  too.  declined  to  testify 
when  the  Commerce  Committee  held 
its  hearings  last  year. 

Most  importantly,  it  is  critical  to  re- 
alize that  this  provision  Is  not  reregu- 
latory,  particularly  when  it  Is  viewed 
in  light  of  the  existing  regulatory 
structure  for  the  rail  industry.  In  that 
context,  the  regulatory  impact  of  this 
provision  is  minimal,  at  most,  al- 
though the  risks  to  the  public  are 
great  if  we  do  not  override  this  veto 
and  ensure  that  this  loophole  is  closed. 

The  implication  of  this  veto,  howev- 
er, is  more  far  reaching  than  just  the 
oversight  authority  of  the  ICC.  It  also 
has  a  profound  effect  upon  the  future 
of  Amtrak.  Regrettably,  the  adminis- 
tration's budget  proposal  for  fiscal 
year  1991  would  eliminate  all  funding 
for  Amtrak  and,  therefore,  essentially 
eliminate  this  national  passenger 
system. 

In  vetoing  H.R.  2364.  the  administra- 
tion has  again  shown  its  opposition  to 
the  funding  for  Amtrak.  That  is  noth- 
ing new  to  us  on  the  Commerce  Com- 
mission. We  had  essentially  the  same 
thing  each  and  every  year  from  the 
previous  administration. 

But  the  Congress  has  seen  the 
wisdom  for  the  continuation  of  this 
service,  time  and  time  again,  notwith- 
standing the  objections  of  the  previ- 
ous administration,  and  now  this  one. 

I  cannot  accept  the  direction  that 
this  administration  is  continuing  to 
take.  The  effect  of  eliminating  Federal 
funding  for  Amtrak  at  this  time  would 
be  to  end  nationwide  passenger  rail 
service.  To  do  so  would  deny  the  con- 
siderable achievements  of  Amtrak. 
just  as  it  would  deny  to  the  United 
States  a  form  of  transportation  that  is 
considered  vital  in  virtually  every  in- 
dustrialized nation. 

Amtrak  will  celebrate  its  20th  anni- 
versary this  year.  It  was  created  20 
years  ago  to  preserve  a  national  rail 
passenger  system.  Since  then,  it  has 
demonstrated  a  growing  market  for  its 
energy-efficient,  environmentally 

benign  alternative,  continuing  to  at- 
tract more  and  more  people  to  ride  on 
Amtrak  and  therefore  to  help  meet 
the  needs  caused  by  the  ever  increas- 
ingly congested  highways  and  certain- 
ly the  crowded  skies  that  we  are  deal- 
ing with,  almost  on  a  weekly  basis. 

Demand  for  Amtrak  service  contin- 
ues to  Increase  at  a  very  rapid  rate. 

Amtrak  also  has  become  more  and 
more  efficient  and  is  today  covering  a 
higher  percentage  of  its  own  costs 
than  any  other  rail  passenger  system 
In  the  world. 

Let  me  repeat  that.  We  talk  about 
the  subsidies  to  Amtrak  but  the  subsi- 
dies to  Amtrak  are  less  than  the  subsi- 
dies that  are  given  to  any  other  rail 
passenger  service  railroad  in  the  entire 
world.  I  think  that  is  a  success  story 
that  has  not  been  told. 
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Amtrak  now  covers  75  percent  of  its 
costs,  up  from  just  48  percent  as  re- 
cently as  1981.  In  contrast.  Mr.  Presi- 
dent, the  Canadian  rail  passenger 
system  is  covering  less  than  30  percent 
of  its  costs.  In  addition.  Amtrak  reve- 
nues for  fiscal  1989  were  $1.27  billion, 
double  that  of  just  9  years  ago.  There 
is  also  an  increasing  public  demand  for 
Amtrak  service. 

Passengers  traveled  more  distance 
on  Amtrak  last  year  than  on  all  the 
other  many  private  passenger  rail- 
roads crossing  this  country  in  1970, 
the  year  before  Amtrak  commenced  its 
service. 

The  Amtrak  Authorization  and  Im- 
provement Act  of  1990  would  author- 
ize the  appropriation  of  critically 
needed  capital  funding  for  fiscal  year 
1S91  and  1992.  Appropriations  at  the 
levels  included  in  the  bill  would  enable 
Amtrak  to  order  new  long  distance 
passenger  cars,  to  modernize  several 
antiquated  maintenance  facilities,  and 
to  replace  locomotives  that  have 
worked  double  time  to  meet  the  de- 
mands of  this  Nation's  rail  passenger 
system. 

Opponents  of  Amtrak  argue  that  rail 
passenger  service  is  unnecessary  and  it 
is  outmoded.  To  the  contrary,  Amtrak 
serves  critically  important  transporta- 
tion needs,  particularly  in  much  of 
small  town  and  rural  America.  At 
present.  Amtrak  serves  roughly  500 
communities,  more  than  the  major  air- 
lines combined  totally. 

In  many  areas  nationwide,  Amtrak  is 
the  only  passenger  service  which  oper- 
ated during  severe  weather.  Some  109 
communities  served  by  Amtrak  have 
no  air  service.  According  to  Amtrak,  it 
serves  15  communities  that  lost  their 
essential  air  service  subsidy  as  of  Janu- 
ary 1st  of  this  year,  and  air  service  to 
those  communities  likely  will  cease 
forever. 

Currently,  some  101  Amtrak -served 
communities  have  no  direct  intercity 
bus  service.  Seventy-nine  of  those 
communities  do  not  even  have  con- 
necting bus  service  to  transportation 
hut>s.  Just  this  week.  Greyhound, 
which  has  been  mired  in  a  debilitating 
bus  strike,  sought  protection  from  its 
creditors  under  the  Federal  bankrupt- 
cy laws. 

Let  me  repeat  that,  because  I  think 
it  is  important.  Just  this  week,  it  could 
not  be  more  timely.  Greyhound,  which 
has  been  mired  in  a  bus  strike,  sought 
protection  from  its  creditors  under  the 
Federal  bankruptcy  laws.  This  is  an 
ominous  sign  for  continued  bus  serv- 
ice, particularly  for  small  cities  and 
rural  areas.  This  makes  continued  and 
stable  railroad  service  all  the  more 
critical  to  our  rural  and  moderate- 
income  citizens,  who  deserve  to  have 
their  basic  transportation  needs  met. 

Already.  31  Amtrak-served  communi- 
ties have  neither  air  nor  bus  service. 
These  facts.  Mr.  President,  coupled 
with  the  Greyhound  situation,  should 


send  a  clear  signal  to  the  administra- 
tion and  to  the  Congress  that  there  is 
no  more  important  transportation  leg- 
islation before  the  Congress  than  the 
continuation  of  Amtrak. 

Additionally,  some  argued  that 
Amtrak  is  primarily  a  northeast  corri- 
dor operation.  However,  nearly  half  of 
Amtrak  riders,  three-fourths  of  its 
passenger  miles,  and  two-thirds  of  its 
revenues,  come  from  its  noncorridor 
operations. 

These  are  largely  long-haul  services, 
whose  passengers  are  disproportion- 
ately poor  and  elderly  travelers. 
Thirty  percent  of  America's  long-haul 
passengers  have  family  incomes  of 
under  $20,000  annually,  while  51  per- 
cent have  incomes  l)elow  $30,000  annu- 
ally. Thirty-five  percent  of  the  long- 
haul  passengers  are  55  years  of  age 
and  older,  and  18  percent  of  long-haul 
passengers  are  65  years  of  age  and 
older. 

In  conclusion,  Amtrak  has  made  sig- 
nificant improvements  in  its  perform- 
ance in  recent  years,  now  covering  75 
percent  of  its  costs  with  its  own  reve- 
nue, a  record  superior  to  the  perform- 
ance of  any  other  passenger  railroad 
system  in  the  whole  world.  Amtrak 
has  further  established  a  goal  to  elimi- 
nate the  need  for  any— Mr.  President. 
I  emphasize  "for  any"— Federal  fund- 
ing support  by  the  year  2000. 

In  light  of  this  progress.  I  urge  the 
support  of  the  U.S.  Senate  for  the  con- 
tinued advancement  of  our  Nation's 
transportation  network  by  a  vote  to 
override  the  veto  of  H.R.  2364.  the 
Amtrak  Reauthorization  and  Improve- 
ment Act  of  1990. 

Mr.  President,  there  have  been  some 
statements  made,  some  of  them  factu- 
al and  some  of  them  not.  I  suggest. 
Some  of  it  is  hearsay  and  some  of  it  is 
Cloakroom  talk.  Some  of  it  is  what  we 
hear,  and  we  hear  a  lot  of  things,  out 
in  the  halls  of  this  building.  One  thing 
is  clear.  The  administration,  although 
they  proposed  not  a  single  penny  for 
an  Amtrak  authorization,  has  now  in- 
dicated that  the  President  would  sign 
a  piece  of  Amtrak  legislation  if  we 
simply  knocked  out  the  ICC  provision 
that  I  have  addressed  in  some  detail. 

Such  a  bill  was  introduced  by  the 
minority  leader  in  the  House  of  Repre- 
sentatives shortly  before  the  House 
overwhelmingly  overrode  the  veto. 

The  theory  here  is  that  the  Presi- 
dent is  not  being  picky,  the  President 
just  wants  this  one  part  left  out.  and  if 
we  will  rush  something  through  and 
send  it  back  to  him.  we  will  save  the 
Amtrak  passenger  system. 

That  is  not  as  easy  as  it  might 
sound.  I  would  like  to  read  into  the 
Record  at  this  point  a  letter  from  Mr. 
John  Dingell,  the  chairman  of  the 
Committee  on  EInergy  and  Commerce, 
which  has  primary  jurisdiction  over 
this  matter  in  the  other  body.  It  is 
dated  June  6.  1990.  It  is  addressed  to 
the    Honorable    Ernest    P.    HoUings. 


Chairman  of  the  Committee  on  Sci- 
ence. Commerce,  and  Transportation, 
United  States  Senate.  Washington. 
DC. 

Dear  Pritz:  I  understand  that  representa- 
tives of  the  Administration  have  indicated 
to  various  Senators  that  if  the  Presidents 
veto  of  the  Amtrak  reauthorization  bill  is 
sustained,  the  President  would  sign  a  new 
bill  •similar  to  H.R.  2364"  but  without  the 
Interstate  Commerce  Commission  (ICC) 
provision  to  which  he  objected  in  his  veto 
message.  Although  I  am  not  quite  sure  what 
is  meant  by  the  word  "similar. "  I  am  writing 
because  I  would  not  want  Senators  to  make 
their  decisions  about  the  upcoming  override 
vote  on  the  assumption  that  consideration 
of  even  an  identical  bill  is  likely  to  ensue  in 
the  House.  In  fact,  the  obstacles  to  passage 
of  such  new  legislation  are  legion. 

As  an  initial  matter.  H.R.  2364  as  consid- 
ered by  the  House  contained  provisions  in 
the  jurisdiction  of  two  House  committees, 
the  Committee  on  ESiergy  and  Conunerce 
and  the  Committee  on  the  Judiciary.  The 
conference  report  on  H.R.  2364  includes  two 
Senate  provisions  of  interest  to  two  other 
House  committees— Ways  and  Means  with 
respect  to  a  provision  that  will  save  Amtrak 
$16  million  annually  in  rail  unemployment 
taxes,  and  Public  Works  with  respect  to 
Senator  Gorton's  amendment  to  eliminate 
multiple  states'  withholding  of  income  taxes 
from  trans[>ortation  workers. 

In  all  likelihood,  a  new  bill  introduced  in 
the  House,  even  minus  the  ICC  provision, 
would  be  referred  initially  to  at  least  three 
and  possibly  as  many  as  all  four  of  these 
House  committees.  Without  question.  Judi- 
ciary. Ways  and  Means,  and  Public  Works 
would  all  be  given  the  opportunity  to  con- 
sider the  measure  either  Initially  or  sequen- 
tially. In  the  same  vein,  even  If  the  Senate 
were  to  pass  such  a  bill  and  send  It  to  the 
House,  that  bill  too  would  be  referred  to  the 
relevant  committees.  In  either  case,  a  sul)- 
stantial  amount  of  time  would  be  consumed, 
and  it  Is  not  evident  that  the  bill  would  ever 
reach  the  floor. 

I  understand,  as  well,  that  Senator 
Warner  has  explored  the  possibility  of  at- 
taching the  Northern  Virginia  commuter 
rail  provision  In  this  legislation  to  an  appro- 
priations measure.  As  you  know,  the  Rules 
of  the  House  provide  for  [>oints  of  order  to 
be  asserted  against  any  such  nongermane 
Senate  amendments  In  an  appropriations 
bill.  While  such  points  of  order  are  often 
waived  on  minor  matters.  I  do  not  think 
that  would  be  the  case  here.  Much  as  the 
House  Is  sympathetic  to  the  need  for  com- 
muter rail  service  In  Northern  Virginia  and 
has  endeavored  in  H.R.  2364  to  make  such 
service  a  reality,  a  provision  as  imporant  as 
this  one.  Infringing  significantly  on  the  ju- 
risdiction of  two  authorizing  committees, 
would  almost  certainly  result  In  a  point  of 
order  being  asserted. 

In  addition,  the  Northern  Virginia  Trans- 
portation Authority's  (NVTA)  rail  car  acqui- 
sition contract  will  result  in  substantially 
higher  costs  if  a  firm  order  is  not  placed  by 
early  August.  Even  if  a  point  of  order  on  an 
appropriations  measure  is  waived.  It  Is  un- 
likely that  any  such  measure  will  have  been 
conferenced  and  signed  into  law  by  then. 
Move  over,  during  the  short  period  of  time 
remaining  before  the  August  recess,  almost 
all  of  our  Committee's  attention  is  likely  to 
be  consumed  by  the  conference  on  H.R. 
3030,  the  Clean  Air  Act  Amendments  of 
1990.  For  this  reason,  too.  It  is  doubtful  that 
the  House  could  meet  the  NVTA's  August 


deadline    through   consideration   of   a   new 
bill. 

I  am  concerned  that  some  Senators  might 
assume  they  can  vote  to  sustain  the  veto 
here  without  doing  real  damage  to  Amtrak 
and  the  many  parties  that  have  vital  inter- 
ests in  H.R.  2364.  Given  the  shortness  of 
time  before  adjournment,  the  pendency  of 
other  urgent  business,  and  the  many  proce- 
dural obstacles  to  further  House  consider- 
ation of  this  matter,  the  scenario  being 
painted  by  the  Administration's  representa- 
tives for  further  consideration  of  the 
Amtrak  bill  seems  to  me  so  unreallstically 
optimistic  that  it  should  not  form  the  basis 
for  a  vote,  one  way  or  the  other,  on  the  veto 
override. 

Carbon  copies  of  that  letter  went  to 
the  Honorable  George  Mitchell, 
Robert  Dole.  John  Danforth,  James 
ExoN,  Robert  Kasten,  Slade  Gorton, 
and  John  Warner. 

Mr.  President,  the  letter  from  the 
distinguished  chairman  of  the  Com- 
mittee on  Energy  and  Commerce  in 
the  House  should  send  a  very  clear 
signal  to  any  Member  of  the  Senate 
that  to  attempt  to  justify  not  voting  to 
override  the  veto  of  the  President  with 
the  assurance  that  something  else  will 
come  along  to  solve  the  problem  would 
be  a  very,  very  dangerous  course.  I 
hope  no  Senator  will  rely  on  that 
eventuality  as  a  way  to  justify  a  vote 
to  sustain  the  President's  veto. 

Those  are  my  opening  comments.  I 
will  have  additional  comments  and 
debate  as  the  afternoon  continues.  I 
yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  parlia- 
mentary inquiry.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Senate's  con- 
sideration of  the  President's  veto  mes- 
sage of  the  Amtrak  reauthorization 
bill. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  speak  out  of  order  for  not  to 
exceed  10  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  How  much  time  was  re- 
quested? 

The  PRESIDING  OFFICER.  Ten 
minutes. 

Mr.  PRYOR.  Not  to  exceed  10  min- 
utes. Mr.  President,  let  me  inquire  of 
my  distinguished  friend  from  Nebras- 
ka if  there  are  other  speakers  than  the 
distinguished  Senator  from  Nebraska. 

Mr.  EXON.  There  are  no  other 
speakers  but  the  leader  of  the  bill  on 
the  other  side  was  to  return  shortly, 
and  I  do  not  think  he  would  want  to 
wait  too  long.  But  I  have  no  objection 
to  10  minutes. 

Mr.  PRYOR.  Mr.  President.  I  will 
assure  my  friend  from  Nebraska  that 
immediately  upon  the  arrival  of  the 
other  distinguished  managers  who 
wish  to  speak  on  the  legislation  now 
before  the  Senate  that  I  will  conclude 
my  remarks. 


THE  BUDGET  PROBLEM 

Mr.  PRYOR.  Mr.  President,  this 
morning  in  the  Baltimore  Sun  dated 
June  7.  I  saw  a  story,  which  is  the  lead 
story. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  its 
entirety  immediately  following  my  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Mr.  President,  the 
headline  on  the  story  in  the  Baltimore 
Sun  this  morning  says  "U.S.  conceals 
$100  billion  in  reserve  funds."  The 
subhead  is  "Pentagon,  agencies  can 
spend  without  OK  from  Congress." 

Mr.  President,  I  am  going  to  read  a 
few  paragraphs  from  this  story  be- 
cause I  think  it  is  very  significant.  It  is 
significant  especially  because,  as  I 
speak  this  afternoon  in  the  Senate 
Chamber,  only  a  few  feet  from  here,  in 
the  Mansfield  Room  S-207,  it  is  my 
understanding  that  the  budget  summi- 
teers  and  the  negotiators,  who  are 
trying  to  achieve  some  reconciliation 
of  our  many  problems  with  our  deficit, 
are  now  meeting  and  discussing  ways 
and  means  to  meet  the  deadlines  and 
the  budgetary  target. 

In  this  situation  that  the  Sun  re- 
ported: 

In  one  instance,  the  Air  Force  spent  an 
extra  $1  billion  on  B-IB  bomber  repairs 
without  congressional  authority. 

Mr.  President,  this  would  imply  that 
these  leftover  funds  of  the  agencies  of 
our  Federal  Government,  not  only  the 
Department  of  Defense  but  also  other 
agencies  which  I  will  name  momentar- 
ily, basically  can  spend  these  leftover 
funds  without  congressional  authority 
and  beyond  the  congressional  scope  of 
seeing  where  these  funds  go. 

Let  me  quote  another  paragraph, 
Mr.  President: 

To  put  It  crudely,  these  are  little  more 
than  "slush  funds"  with  over  $50  billion 
worth  in  the  Pentagon  alone,"  said  Repre- 
sentative John  D.  Dingell.  D-Mich..  chair- 
man of  the  House  Energy  and  Commerce 
Subcommittee  on  Oversight  and  Investiga- 
tions. 

He  charged  that  the  Treasury  Depart- 
ment was  essentially  being  used  to  "laun- 
der" money  to  avoid  congressional  over- 
sight. 

Mr.  President,  if  this  is  in  fact  a  cor- 
rect accusation,  then  what  we  have 
seen  over  a  period  of  years  is  the  Con- 
gress authorizing  funds  to  be  spent, 
the  appropriating  committees  then  ap- 
propriating the  dollars  to  be  spent 
subject  to  the  authorization,  and  then 
if  the  funds  were  not  spent,  evidently 
in  that  fiscal  year,  the  agencies  come 
back  and  ask  for  an  additional  amount 
of  money.  All  of  those  funds  that  were 
previously  authorized  and  appropri- 
ated evidently  are  beyond  congression- 
al scrutiny,  and  can  be  used  basically 
as  a  slush  fund  as  Congressman  Din- 
gell has  alleged. 


To  further  read  in  the  article.  Mr. 
President,  Congressman  John  Con- 
YERs  called  the  funds  "a  breeding 
ground  for  fraud." 

Comptrollers  for  the  Departments  of  De- 
fense. E}nergy  and  Health  and  Human  Serv- 
ices defended  the  use  of  the  accounts  as 
proper  and  legal  but  agreed  that  the 
amounts  have  become  excessive  and  gener- 
ally welcome  legislative  remedies  to  regulate 
them. 

Mr.  President,  about  2  weeks  ago,  on 
the  floor  of  the  Senate.  Senator  Roth 
of  Delaware  and  Senator  Grassley  of 
Iowa  introduced  S.  2699  which  would 
force  the  agencies  after  authorization, 
after  appropriation,  and  the  fiscal 
year  has  passed,  to  basically  give  this 
money  back  to  the  General  Treasury. 
Should  the  Roth-Grassley  legislation 
become  law  this  year,  we  can  easily 
and  readily  see  how  these  particular 
Federal  agencies  would  be  forced  to 
give  back  this  money  to  the  General 
Treasury, 

I  might  add,  Mr.  President,  that  only 
as  recently  as  this  morning  Mr. 
Darman,  the  Director  of  OMB,  said 
that  we  are  going  to  need  somewhere 
between  $38  billion  and  up  to  $100  bil- 
lion to  avoid  sequestration;  in  other 
words,  to  meet  the  targets  of  Gramm- 
Rudman-Hollings. 

Mr.  President,  here  is  $100  billion.  It 
is  sitting  out  there.  It  has  been  au- 
thorized, appropriated,  but  unspent. 

Take  for  example  one  of  the  smaller 
agencies  of  our  Government.  AID.  the 
Agency  for  International  Develop- 
ment. Their  1990  budget  authority  last 
year  was  $2.6  billion.  In  the  so-called 
M  account  the  slush  fund  account,  au- 
thorized, appropriated  but  unspent 
and  probably  unobligated  today  sits 
$11  billion. 

The  Executive  Office  of  the  Presi- 
dent, the  White  House,  has  a  1990 
budget  authority  of,  Mr.  President, 
$272  million.  In  the  M  account,  the 
slush  fund  is  $4.3  billion  sitting  there 
doing  nothing. 

Mr.  President,  on  this  point,  let  me 
quote  one  of  the  staff  members  of 
Congressman  Dingell  who  is  an  inves- 
tigator for  the  committee's  panel  and 
others  familiar  with  the  issue,  "the 
money  Congress  appropriates  every 
year  is  available  to  the  Pentagon  and 
to  other  agencies  for  a  limited  period 
of  time.  But  when  appropriations 
expire,  the  money  does  not  necessarily 
return  to  the  general  fund  of  the  U.S. 
Treasury." 

Further.  Mr.  President.  "Instead, 
the  funds  accumulate  in  two  types  of 
accounts  held  for  each  agency  by  the 
Treasury  Department.  In  addition,  an 
agency's  legal  authority  to  spend  the 
money  'never  goes  away."'  according 
to  Bruce  Chafin  of  the  committee 
which  Mr.  Dingell  chairs  in  the 
House  of  Representatives. 

Mr.  President.  I  quote  in  the  final 
paragraph  "Because  few  government 
audits  have  been  done,  investigators 
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would  say  only  that  the  Pentagon  now 
has  more  than  $50  billion  available  in 
those  special  accounts,  the  Agency  for 
International  Development  has  more 
than  $11  billion,  the  Department  of 
Health  and  Human  Services  $4.4  bil- 
lion." Mr.  President,  even  "the  Depart- 
ment of  EInergy  with  $325  million."  in 
their  particular  slush  fund. 

Mr.  President,  this  is  an  open  money 
sack  once  again.  It  is,  in  my  opinion, 
an  invitation  to  corruption.  It  is  an  in- 
vitation to  circumvent  the  budget 
process. 

In  addition,  this  $100  billion 
amounts  to  $400  for  every  man. 
woman,  and  child  in  the  United  States 
of  America.  Even  if  these  agencies  do 
not  return  this  money  to  the  Federal 
Treasury,  Mr.  President,  then  possi- 
bly, conceivably  we  could  return  it  to 
the  taxpayers— $400  per  person  in  this 
country. 

I  strongly  support  the  Roth-Grass- 
ley  proposal.  I  would  like  to  compli- 
ment the  Baltimore  Sun  for  being  the 
paper  that  basically  wrote  this  story.  I 
certainly  believe,  Mr.  President,  that 
we  have  to  act  very  quickly  to  remedy 
what  I  call  an  egregious  situation. 

Mr.    President.    I    see    the    distin- 
guished chairman  of  the  Appropria- 
tions   Committee,    the   Senator    from 
West   Virginia,   on   the   floor  at   this 
time.  At  this  time,  I  yield  the  floor. 
tProm  the  Baltimore  Sun.  June  7,  1990] 
U.S.  Conceals  SlOO  Billion  in  Reserve 
Pdjtds 
(By  Richard  H.P.  Sia) 
Washington.— The  Defense  Department, 
the  While  House  and  more  than  a  dozen 
federal  agencies  have  accumulated  a  largely 
hidden  reserve  in  excess  of  $100  billion  that 
could  be  used  to  offset  future  budget  cuts 
and  cover  unauthorized  expenditures,  con- 
gressional investigators  disclosed  yesterday. 
The  agencies,  which  can  draw  on  these 
funds  without  the  knowledge  and  approval 
of  Congress,  could  wreak  havoc  with  current 
efforts  to  control  government  spending  and 
reduce  the  budget  deficit,  investigators  said. 
In  one  instance,  the  Air  Force  spent  an 
extra  $1   billion  on   B-IB  bomber  repairs 
without  congressional  authority. 

The  disclosures,  made  during  a  hearing  of 
two  House  committees,  alarmed  and  an- 
gered Democrats  and  Repubicans  alike, 
some  of  whom  said  they  were  caught  un- 
aware by  the  existence  and  size  of  the  re- 
serves. 

Virtually  all  the  lawmakers  present  ex- 
pressed support  for  legislation  that  would 
either  impose  strict  controls  on  the  funds  or 
eliminate  them  altogether. 

"To  put  it  crudely,  these  are  little  more 
than  slush  funds'  with  over  $50  billion 
worth  in  the  Pentagon  alone."  said  Repre- 
senUtive  John  D.  Dingell.  D-Mich..  chair- 
man of  the  House  Energy  and  Commerce 
Subcommittee  on  Oversight  and  Investiga- 
tions. 

He  charged  that  the  Treasury  Depart- 
ment was  essentially  being  used  to  "laun- 
der" money  to  avoid  congressional  over- 
sight. 

Mr.  Dingell.  who  chaired  the  hearing  with 
Representative  John  D.  Conyers.  D-Mich.. 
chairman  of  the  House  Government  Oper- 
ations Committee,  had  ordered  staff  investi- 


gators to  look  into  the  funds  three  months 
ago. 

An  audit  by  the  General  Accounting 
Office,  which  has  also  been  under  way.  may 
take  at  least  six  more  months  to  complete. 
■We  have  an  unbelievable  accountability 
problem  here."  complained  Representative 
Andy  Ireland.  R-Pla.  "I  dont  think  the 
American  people,  knowing  about  it.  would 
put  up  with  it  in  a  minute.  The  fact  that 
these  funds  can  be  [spent]  makes  a  laugh- 
ingstock out  of  the  budget  summit. 

"The  whole  thing  stinks."  Mr.  Ireland 
said. 

Mr.  Conyers  called  the  funds  a  breeding 
ground  for  fraud." 

Comptrollers  for  the  Departments  of  De- 
fense. Eiiergy  and  Health  and  Human  Serv- 
ices defended  use  of  the  accounts  as  proper 
and  legal  but  agreed  that  the  amounts  have 
become  excessive  and  generally  welcomed 
legislative  remedies  to  regulate  them. 

Elizabeth  E.  Smedley.  Department  of 
Energy  comptroller,  testified  that  her  de- 
partment favored  measures  to  limit  the  size 
of  the  funds  "to  avoid  even  the  appearance 
of  a  slush  fund."  " 

As  described  by  Bruce  P.  Chafin.  an  inves- 
tigator for  Mr.  Dingell's  panel,  and  others 
familiar  with  the  issue,  the  money  Congress 
appropriates  every  year  is  available  to  the 
Pentagon  and  other  agencies  for  a  limited 
period  of  time.  But  when  appropriations 
expire,  the  money  does  not  necessarily 
return  to  the  general  fund  of  the  U.S. 
Treasury. 

Instead,  the  funds  accumulate  in  two 
types  of  accounts  held  for  each  agency  by 
the  Treasury  Department.  In  addition,  an 
agency's  legal  authority  to  s|>end  the  money 
never  goes  away. "  Mr.  Chafin  testified. 
One  type  of  account  allows  an  agency  to 
pay  "old  bills.  ■  such  as  those  for  items  or- 
dered in  one  year  but  delivered  several  years 
later. 

The  other  involves  appropriations  that 
have  lapsed  but  that  may  be  used  to  cover 
unexpected  exp)enses.  as  long  as  they  are 
within  the  scope  of  a  pre-existing  con- 
tract." Mr.  Chafin  said,  citing  the  1956  law 
that  created  the  accounts. 

"No  one  envisioned  that  these  accounts 
would  grow  into  a  hundred-billion-dollar 
fund  spread  across  the  various  federal  agen- 
cies which  could  be  drawn  upon""  at  the  sole 
discretion  of  the  agencies,  he  said. 

Mr.  Chafin  and  others  warned  that  the 
Pentagon,  for  instance,  could  use  funds  ap- 
propriated for  one  weapon  to  pay  for  an- 
other. 

A  year  ago.  the  Air  Force  revealed  that  it 
spent  an  extra  $1  billion  to  fix  the  electron- 
ic gear  aboard  the  B-IB  bomber— without 
congressional  authorization— by  drawing 
from  expired  appropriations,  including  some 
from  C-5A  transport  plane  purchases. 

"It  is  easy  to  envision  the  Congress  cut- 
ting back  on  the  Pentagon  budget  but  later 
finding  that  the  military  had  tapped  the 
.  .  .  account  to  continue  weapons  systems 
after  they  had  been  terminated  by  the  Con- 
gress." Mr.  Dingell  said. 

Some  lawmakers  explained  that  the  spe- 
cial accounts  do  not  actually  contain  cash 
waiting  to  be  spent  but  simply  that  they 
represent  leftover  or  expired  "'budget  au- 
thority." 

"It  is  sort  of  like  having  a  checking  ac- 
count with  automatic  overdraft  protection, 
except  the  bills  get  paid  by  increasing  the 
federal  deficit."  said  Sen.  William  V.  Roth 
Jr..  R-Del..  who  introduced  legislation  two 
weeks  ago  to  curtail  use  of  the  accounts. 

Because  few  government  audits  have  been 
done,  investigators  would  say  only  that  the 


Pentagon  has  more  than  $50  billion  avail- 
able in  the  special  accounts,  the  Agency  for 
International  Development  more  than  $11 
billion,  the  Department  of  Health  and 
Human  Servcies  $4.4  billion  and  the  Depart- 
ment of  Energy  $325  million. 

A  partial  accounting  by  the  GAO  showed 
that  the  "Executive  Office  of  the  Presi- 
dent" contains  at  least  $4.3  billion  in  one  of 
two  accounts,  mainly  unspent  funds  for  de- 
velopment assistance  and  foreign  military 
sales  credits. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend.  Mr.  President,  shortly 
there  will  be  a  number  of  the  Mem- 
bers of  the  British  Parliament  who 
will  be  coming  into  the  Chamber,  and 
I  would  like  to  have  the  honor  of  pre- 
senting them  to  the  Senate.  For  the 
moment,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  BRITISH-AMERICAN 
PARLIAMENTARY  MEETINGS 

Mr.  BYRD.  Mr.  President.  I  was 
some  time  ago  appointed  by  our  distin- 
guished majority  leader  to  chair  the 
American  side  of  the  British-American 
parliamentary  meetings,  which  occur 
in  London  and  Washington  from  time 
to  time.  Earlier,  I  have  had  the  great 
pleasure  of  hosting  a  working  lunch- 
eon for  our  visiting  parliamentarians 
from  Great  Britain.  As  I  have  ex- 
plained to  our  colleagues  from  across 
the  Atlantic,  Senators  are  very  busy  at 
work  and,  particularly  at  this  time  of 
the  afternoon,  they  are  usually  at 
work  elsewhere.  There  is  presently  a 
very  important  debate  going  on,  which 
concerns  the  Presidential  veto  of  the 
Amtrak  legislation,  and  it  is  my  under- 
standing that  there  may  be  a  rollcall 
vote  thereon  later  today. 

During  our  luncheon  we  were  privi- 
leged to  hear  from  some  of  our  distin- 
guished colleagues  from  both  sides  of 
the  aisle:  Senator  Lloyd  Bentsen,  Sen- 
ator Ted  Stevens,  Senator  Sam  Nunn. 
Senator  Paul  Sarbanes,  Senator  John 
Heinz,  Senator  Richard  Lugar,  and 
Senator  John  Warner.  I  am  sure  that 
I  speak  for  our  British  colleagues 
when  I  say  that  we  were  all  impressed 
by  the  things  that  those  Senators  had 
to  say. 

We  are  going  to  be  spending  the 
weekend  in  White  Sulphur  Springs, 
West  Virginia,  at  the  famous  Green- 
brier and,  God  willing,  we  hope  that 
the  weather  will  be  excellent;  and 
some  of  our  colleagues  on  both  sides  of 
the  aisle  will  be  attending  sessions 
there  with  our  British  friends,  which 


will  continue  the  sessions  that  we  have 
begun  here  today. 

On  Monday  of  next  week  our  friends 
will  go  on  to  the  State  capitol  at 
Charleston  to  meet  with  the  Governor 
of  the  State  of  West  Virginia,  the 
Speaker  of  the  House  of  Delegates  and 
the  President  of  the  West  Virginia 
Senate,  so  that  they  can  get  a  little 
better  impression  of  how  the  State 
government  works  in  my  State. 

May  I  say  to  the  Senate  that  Great 
Britain  is  the  mother  of  parliaments, 
and  as  I  have  often  threatened  to  do, 
someday  I  am  going  to  take  the  floor 
here  and  spend  a  good  bit  of  time  talk- 
ing about  the  development  of  the  Eng- 
lish Parliament,  and  what  we  in  our 
country  owe  to  the  mother  country; 
aside  from  the  language  and  the  law 
and  the  blood,  we  also  owe  a  great  deal 
to  the  mother  country  for  the  develop- 
ment of  the  very  institution  of  which 
we  are  a  part  here. 

So.  it  is  with  a  great  deal  of  humility 
and  pride  that  I  have  asked  the  visit- 
ing Members  of  the  British  Parlia- 
ment to  visit  this  august  Chamber  at 
this  time. 

I  say  to  our  British  colleagues,  we 
have  had  radio  and  television  broad- 
casting of  Senate  debates  now  for  a 
few  years,  though  not  as  many  years 
as  the  House  of  Representatives  has 
engaged  in  televising  its  debates.  But 
we  finally  came  to  the  conclusion,  I 
and  others,  that  the  Senate  was  rapid- 
ly becoming  an  invisible  force  here  in 
this  country,  with  the  House  of  Repre- 
sentatives broadcasting  its  debates, 
with  the  President  able  with  the  snap 
of  his  finger  to  summon  around  him 
the  television  and  print  media,  and 
that  it  was  time  for  the  United  States 
Senate  to  televise  its  debates  as  well. 
So  we  are  very  thankful  to  C-SPAN 
for  its  splendid  work  in  carrying  the 
Senate's  debates. 

We  have  noticed  with  great  interest 
that  the  British  House  of  Commons 
has.  I  believe,  begun  a  trial  period  of 
televised  debates.  We  have  found  it  to 
be  a  good  thing  here. 

There  were  many,  like  myself,  who 
for  a  long  time  opposed  the  televising 
of  the  debates  of  the  Senate.  For  a 
long  time,  I  even  opposed  bringing  in 
the  microphones,  because  I  did  not 
think  it  was  good  for  the  Senate.  But  I 
found  that  it  was  indeed  good  for  the 
Senate.  The  people  have  a  right  to 
know,  and  to  see,  what  their  elected 
representatives  in  the  Senate  are 
doing  and  saying  on  their  behalf.  We 
can  even  hear  one  another  better,  and 
we  did  not,  as  some  of  us  feared,  devel- 
op a  situation  in  which  Members 
would  spend  hours  in  playing  to  the 
galleries.  We  grew  accustomed  to  the 
bright  lights  here  and  it  has  all 
worked  out  well.  I  think  the  speeches 
have  been  better  and  shorter  since  we 
have  had  television.  I  just  say  that,  be- 
lieving that  our  British  friends  will 
find  that  perhaps  helpful,  if  not  pro- 


vocative, as  they  experiment  with  this 
great  medium. 

So  now  with  great  pleasure  I  present 
to  the  Senate  the  following  Members 
of  the  British  Parliament:  On  the 
Government  side,  the  Right  Honora- 
ble Peter  Brooke,  who  is  not  here  at 
the  moment;  he  will  join  us  this 
evening.  Mr.  Gregory  Knight,  Mr.  An- 
thony Favell,  Mr.  Robert  McCrindle, 
Mr.  Michael  Shersby;  on  the  Opposi- 
tion side,  the  Right  Honorable  Robert 
Sheldon,  Mr.  Frank  Haynes,  Mr.  Roy 
Hughes,  Mr.  Mark  O'Neill,  Dr.  Gavin 
Strang.  We  also  have  the  Right  Hon- 
orable Michael  Jopling,  who  is  the 
Honorary  Secretary;  Mrs.  Auriol 
Moate,  the  Assistant  Secretary;  His 
Excellency  Sir  Anthony  Acland,  the 
Ambassador  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland. 

May  I  say  that  it  is  a  great  pleasure 
that  I  present  our  friends  to  the 
United  States  Senate,  and  we  say  wel- 
come. 

[Applause.] 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  4  minutes  so  that 
we  might  welcome  our  distinguished 
guests. 

There  being  no  objection,  the 
Senate,  at  3:09  p.m.,  recessed  until  3:14 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Lieberman], 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT— VETO 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the 
House. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  ExoN.] 

Mr.  EXON.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  override  of 
the  Presidential  veto. 

The  PRESIDING  OFFICER.  The 
Chair  states  for  the  Record  that  the 
yeas  and  nays  are  required  under  the 
Constitution  on  the  veto  message  and 
do  not  for  that  reason  need  to  be  or- 
dered. 

Mr.  EXON.  Mr.  President,  we  are 
waiting  for  the  floor  manager  of  the 
veto  override  on  the  other  side  to 
come  to  the  floor.  This  Senator  has 
been  here  now  for  about  an  hour  and 
a  half. 

I  do  not  quite  understand,  with  a 
matter  of  such  priority  and  impor- 
tance as  this  one,  why  we  cannot  even 
begin  to  engage  in  debate.  But  we  do 
have  other  Members  on  this  side  of 
the  aisle  who  are  vitally  concerned 
about  this  matter  who  wish  to  urge 
the  override. 

I  ask  if  possible  if  the  managers  of 
the  vote  to  sustain  the  veto  could  ac- 
commodate us,  I  would  like  to  begin 
serious  debate  on  this  so  that  we  can 
get  to  a  vote. 


We  complain  from  time  to  time 
about  the  quality  of  the  U.S.  Senate 
and  how  poorly  and  slowly  we  move. 
Here  we  are  on  a  Thursday,  and  every 
one  likes  to  go  out  and  go  home. 

I  ask  at  this  time  formally  of  the 
majority  leader  to  at  least  consider 
keeping  the  Senate  in  session  as  long 
as  is  necessary  this  evening,  as  long  as 
is  necessary  on  Friday,  and  possibly 
even  on  Saturday,  unless  we  can  begin 
to  move  on  this  bill. 

As  the  Chair  knows,  when  we 
opened  debate  on  this.  I  suggested 
that  we  have  some  reasonable  time 
limits  so  that  we  could  get  to  the 
debate.  I  have  not  had  an  opportunity 
to  have  anyone  on  the  floor  on  the 
other  side  to  even  raise  an  objection. 

If  I  do  not  see  some  action  sometime 
in  the  near  future,  I  will  attempt  to 
get  a  time  agreement  even  absent  the 
other  side,  which  we  do  not  usually  do, 
but  this  Senator  is  not  about  to  spend 
all  of  this  time,  which  is  just  as  impor- 
tant as  the  time  of  any  other  Member 
of  the  U.S.  Senate,  on  window  dressing 
when  we  should  be  debating  instead  of 
delaying. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia [Mr.  Robb]. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  vote  to 
override  the  President's  veto  of  the 
Amtrak  reauthorization  bill.  The 
House  voted  to  do  so  this  morning  by  a 
vote  of  294  to  123,  with  overwhelming 
bipartisan  support.  I  hope  this  body 
can  do  the  same,  notwithstanding  the 
tremendous  pressure  many  of  our  col- 
leagues on  the  other  side  of  the  aisle 
have  felt  from  the  White  House. 

As  many  of  my  colleagues  know.  I 
have  a  parochial  interest  in  this  bill. 
Section  3  will  resolve  the  one  out- 
standing issue  that  stands  between 
running  commuter  trains  from  Freder- 
icksburg and  Manassas  into  Union  Sta- 
tion, and  leaving  them  at  the  Virginia 
shoreline,  imable  to  get  into  the  Dis- 
trict of  Columbia.  Running  into  the 
District,  the  Virginia  Railway  Express, 
is  projected  to  eliminate  an  entire  lane 
of  traffic  on  1-95. 

The  President's  veto  threatens  to 
derail  not  only  the  completion  of  the 
Virginia  Railway  Express,  but  to  kill 
several  other  provisions  in  the  bill  of 
importance  to  other  colleagues  in  this 
body. 

Let  us  remember  what  this  bill  is 
about.  H.R.  2364,  authorizes  funding 
for  Amtrak  through  fiscal  year  1992, 
making  a  commitment  to  much  needed 
capital  for  the  railroad  and  enabling  it 
to  purchase  new  cars  and  expand  serv- 
ice around  the  country. 

In  the  wake  of  the  Senate's  consider- 
ation of  the  clean  air  bill,  an  experi- 
ence I  think  we  all  remember,  support 
for  alternative  forms  of  transportation 
is  appropriate.  So,  a  vote  to  override 
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this  veto  is  a  vote  for  the  environment 
and  for  expanded  service  by  Amtrak 
and  the  Virginia  Railway  Express. 

That  is  what  this  bill  is  about— rail- 
roads, rail  service,  and  railway  work- 
ers. 

But  what  is  the  President's  veto 
about? 

The  administration's  rationale  for 
vetoing  this  bill  simply  does  not  stand 
up  to  scrutiny. 

Section  8  of  the  bill  simply  closes  a 
loophole  in  current  ICC  jurisdiction.  It 
would  grant  the  Commission  explicit 
authority  to  review  acquisitions  of 
class  I  railroads  by  individuals  or  enti- 
ties that  do  not  currently  own  or  oper- 
ate a  railroad  to  ensure  that  the  trans- 
action is  consistent  with  the  public  in- 
terest. The  ICC  is  curently  empowered 
to  review  every  other  conceivable  ac- 
quisition of  rail  property  by  carriers 
and  noncarriers  alike. 

I  can  see  no  reason  why  the  Commis- 
sion's power  to  review  this  kind  of 
transaction  should  be  of  concern  to 
the  administration.  The  provision  can 
have  only  limited  applicability,  since 
there  are  Just  16  class  I  rail  carriers. 

But  it  strikes  me  as  a  reasonable 
means  of  ensuring  that  someone  takes 
the  public  interest  in  continued  oper- 
ation of  more  than  140.000  miles  of 
rail  track  into  account.  These  railroads 
are:  too  important  to  commerce  in  this 
country,  too  important  to  too  many 
communities  and  industries  that 
depend  upon  them,  to  not  have  some- 
one consider  whether  their  sale  or 
transfer  is  in  the  public  interest. 

I  understand  and  respect  the  separa- 
tion of  powers  between  the  executive 
and  the  legislature.  I  also  understand 
the  desire  of  my  colleagues  on  the 
other  side  of  the  aisle  to  support  the 
President  when  important  policy  con- 
siderations are  at  stake. 

In  this  case.  Amtrak's  funding  and 
the  fate  of  an  innovative  local  trans- 
portation initiative  that  will  have  no 
cost  to  the  Government,  are  at  stake.  I 
can  see  no  policy  consideration  of 
equal  or  greater  importance  on  the 
side  of  the  veto.  I  urge  my  colleagues 
to  override  this  veto. 

Mr.  President.  I  thank  the  Chair  and 
I  yield  the  floor. 
(Mr.  DIXON  assumed  the  chair.) 
Mr.  SIMON.  Mr.  President.  I  com- 
mend my  colleague  from  Virginia  for 
his  remarks.  I  shall  be  very  brief.  I 
want  to  tell  the  majority  leader  and 
the  Senator  from  Nebraska  that  I  am 
going  to  be  very  brief  here. 

There  are  two  reasons  why  we  ought 
to  be  overriding  the  President's  veto 
and  changing  the  law. 

No.  1.  the  excuse  used  by  the  Presi- 
dent is  a  very,  very  flimsy  excuse.  We 
have  deregulated  ourselves  into  a  mess 
in  the  savings  and  loan  field.  My  dis- 
tinguished senior  colleague  from  Illi- 
nois and  I  were  just  up  at  a  press  con- 
ference with  Senator  Graham,  from 
Florida,  and  others  talking  about  what 
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we  ought  to  be  doing  more  vigorously. 
Let  me  tell  you.  if  this  particular  lan- 
guage is  not  enacted  into  law.  we  are 
going  to  deregulate  ourselves  into  a 
first-class  mess  in  terms  of  railroad 
transportation  in  this  country,  because 
without  this  particular  piece  of  legisla- 
tion, any  takeover  group  can  move  in 
without  ICC  approval,  take  over  a  rail- 
road, dismember  it.  do  whatever  they 
want,  and  there  is  not  a  thing  the 
Government  of  the  United  States  can 
do  about  it.  That  just  does  not  make 
sense.  My  hope  is  that  we  will  override 
the  veto. 

The  second  thing  that  is  wrong  is 
without  this  passing  and  without  that 
ICC  approval,  a  railroad  can,  in  order 
to  block  these  takeovers,  acquire  all 
kinds  of  debt,  and  then  they  are  not  in 
a  position,  because  of  their  debt-servic- 
ing, to  take  care  of  the  railroad  tracks, 
and  it  results  in  a  less-productive  soci- 
ety. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  printed  in  the  Record  an 
article  from  Traffic  World  written  by 
Ira  Rosenfeld  entitled  "Holes  in 
C&NW  Buyout  Blanket  Sending  Shiv- 
ers Through  Analysts." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  Prom  Traffic  World.  Apr.  9,  1990) 
Holes  in  C<kNW  Buy-Oot  Blanket  Sending 
Shivers  Through  Analysts 
(By  Ira  Rosenfeld) 
The  figures  are  starting  to  roll  in  on  last 
year's   takeover  of  the  Chicago  &   North 
Western    railroad    by    Blackstone    Capital 
Partners  L.P.  and  some  analysts  are  wonder- 
ing Just  where  this  heavily  leveraged  deal  is 
heading. 

In  its  first  quarter  as  a  private  company 
(the  fourth  quarter  of  1989)  parent  Chicago 
and  North  Western  Holdings  Corp.  reported 
a  15  percent  decline  In  revenue,  to  232.5  mil- 
lion from  $247.6  million  in  the  last  quarter 
of  1988. 

Fourth-quarter  earnings  before  deprecia- 
tion, interest  and  taxes  were  $49.7  million 
compared  with  $50.7  million  In  the  fourth 
quarter  last  year.  The  quarterly  earnings 
figure  is  also  before  a  $6.2  million  special 
charge  for  employee  reduction  costs. 

Interest  expense  for  the  quarter  was  up 
$27.1  million  over  the  same  period  in  1988.  a 
reflection  of  the  $1.3  billion  debt  load  cre- 
ated by  last  year's  leveraged  buy-out. 

The  company  said  traffic  volumes  In  the 
fourth  quarter  were  affected  by  a  decline  in 
overall  freight  shipments,  due  In  part  to  the 
sale  of  a  208-mile  rail  segment  in  Wisconsin, 
and  to  bad  December  weather  in  the  Mid- 
west. In  addition,  motor  vehicle  sales  were 
down. 

While  the  C&NW  had  $84.7  million  in 
cash  on  hand  and  another  $105  million  in 
bank  credit  lines  at  the  end  of  1989.  the 
company  faces  an  operating  cash  shortfall 
of  $70  million  this  year.  This  will  be  partial- 
ly offset  by  a  planned  assets  sale  that  the 
company  hopes  will  bring  In  $30  million. 
Analysis,  however,  are  skeptical  about  the 
railroad's  long-term  chances  of  survival. 

'We  conclude  that  the  company  has  suffi- 
cient liquidity  to  survive  the  next  three  to 
four  years  but  probably  will  not  generate 
enough  cash  to  cover  principal   payments 
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and  capital  expenditures. "  said  Jonathan 
Bernstein,  financial  analyst  for  Freeman  Se- 
curities Co.  Inc.  in  Jersey  City.  N.J. 

Last  summer,  under  the  banner  of  the 
C&NW  Acquisition  Corp.,  Blackstone  Cap- 
ital Partners  LP.  joined  forces  with  the 
Union  Pacific  and  the  securities  firm  of 
Donaldson,  Lufkin  &  Jenrette  to  outbid  the 
New  York  investment  group  Japonlca  Part- 
ners to  acquire  the  6,200-mile  C&NW.  The 
price  was  steep,  with  the  purchase  of 
C&NW  shares  and  the  assumption  of  the 
railroad's  debt  combining  for  a  $1.6  billion 
price  tag. 

The  leveraged  buy-out,  the  subject  of  con- 
cern both  at  the  Interstate  Commerce  Com- 
mission and  Congress,  left  the  railroad  with 
a  debt  load  of  approximately  $1.3  billion, 
about  twice  what  it  was  t)efore  the  deal  was 
completed. 

"Some  LBOs  are  well  structured  but  In 
this  instance  it  is  safe  to  say  they  have  some 
uphill  walking  to  do."  said  Bernstein. 

Most  Analysis  cite  five  major  problem 
areas  when  discussing  the  C&NW's  future 
strong  rate  competition:  the  cyclical  auto 
and  steel  Industries  which  account  for  18 
percent  of  the  railroad's  revenues:  the  fact 
that  It  has  a  high  proportion  of  branch-line 
miles  that  causes  traffic  patterns  of  lighter 
density  and  shorter  hauls:  the  railroad's 
labor  relations  problems;  and  the  fact  that 
Western  Railroad  Properties  Inc.,  the 
C&NW  strongest  subsidiary,  cannot  serve  as 
collateral  for  Its  parent  company  because  it 
Is  subject  to  a  previous  mortgage. 

The  160-mlle  WRPI,  which  transports  43 
million  tons  of  low-sulfur  coal  in  unit  trains 
from  the  southern  Powder  River  Basin  In 
Wyoming,  is  the  crown  jewel  in  the  C&NW 
crown.  The  line  operates  between  RIverton. 
Wyo..  and  Preemont,  Neb.,  mostly  under 
long-term  contracU  with  utilities  In  the 
Southwest  and  Midwest. 

WRPI  had  revenue  of  $142.4  million  in 
1989.  up  10.2  percent  over  1988.  This  repre- 
sents 61  percent  of  total  corporate  revenue 
for  the  year. 

"We  doubt  that  the  basic  railroad  is  worth 
more  than  $700  million,"  a  Freeman  report 
concludes.  "Given  the  priority  of  a  $460  mil- 
lion term  loan  and  $300  million  In  equip- 
ment leases,  the  bond  holders  have  little 
asset  protection  in  liquidation.  While  the 
C&NW  remains  a  going  concern  It  uses 
Western  Railroad  Properties"  cash  flow  to 
help  service  debt,"  a  Freeman  report  con- 
cludes. 

The  C&NWs  problems  with  labor  stem  In 
part  from  Congress  imposing  a  labor  agree- 
ment that  cut  the  C&NWs  minimum  crew 
size  from  four  to  three  In  1988.  eliminating 
a  second  brakeman.  Although  some  trains 
still  need  the  three  men.  the  C&NW  has 
moved  via  arbitration  to  cut  other  trains  to 
a  two-man  crew. 

The  railroad  originally  estimated  relevant 
severance  cosU  (they  were  buying  out  union 
contracts  to  the  tune  of  $50,000  a  worker  In 
1988)  at  $26  million.  In  actuality,  the  costs 
have  yet  to  be  determined  by  the  courts.  In 
the  Interim,  the  C&NW  has  neglected  to 
place  anything  into  a  reserve  fund  for  the 
severance. 

While  analysts  worry  where  the  money  to 
pay  off  this  and  other  debt  will  come  from, 
the  wild  card  In  the  deck  remains  the  Union 
Pacific  and  Its  Interest  in  the  C&NW's  via- 
bility. 

The  Union  Pacific  Corp.  anted  $100  mil- 
lion up  front  in  the  Blackstone  deal  In  ex- 
change for  non-voting  shares  of  C&NW 
common  stock  and.  more  Importantly,  guar- 
antees from  the  C&NW  to  Invest  $11S  mil- 
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Hon  through  1992  to  upgrade  and  maintain 
C&NWs  east-west,  main  line.  The  line, 
which  runs  from  Chicago  to  Council  Bluffs, 
Iowa,  and  Freemont,  Neb.,  Is  the  principal 
route  UP  uses  to  move  its  freight  trains  be- 
tween the  West  Coast  and  the  Midwest. 

The  UP's  interest  in  the  route,  and  the 
need  to  satisfy  its  shippers,  was  pointed  up 
when  the  UP  took  out  a  three-year  option 
to  purchase  the  parallel  Iowa  Interstate 
Railroad— before  the  C&NW  buy-out  deal. 
The  UP  has  since  let  its  option  on  the  Iowa 
Interstate  lapse. 

Mr.  SIMON.  Finally.  Mr.  President, 
the  world's  largest  economic  power 
should  not  be  a  power  without  passen- 
ger rail  service.  For  reasons  I  cannot 
comprehend,  there  are  those  out  there 
who  want  to  see  the  passenger  rail 
service  end.  If  we  do  not  pass  this  leg- 
islation, we  will  end  up  with  commuter 
service  around  big  cities;  we  will  end 
up  with  railroad  passenger  service 
from  Washington,  DC,  to  New  York  to 
Boston  and  maybe  from  San  Francisco 
to  Los  Angeles. 

But  the  demand  is  growing.  Here  is 
today's  Washington  Times  talking 
about  Amtrak  ridership  is  up.  And  I 
will  just  cite  a  few  areas  where  I  am 
familiar.  Amtrak  service  ridership  is 
up  35  percent  t)etween  Detroit  and 
Chicago,  up  43  percent  between  Car- 
bondale  and  Chicago,  29  percent  be- 
tween St.  Louis  and  Chicago,  and  43 
percent  on  the  Chicago-Cincinnati- 
Washington-New  York  route.  The 
American  people  are  using  this  service. 
Amtrak  is  In  better  shape  than  it  has 
been  for  years.  Why  do  we  want  to 
say.  "Let  us  just  let  it  disappear,  let  it 
disintegrate,"  is  beyond  me. 

This  veto  ought  to  be  overridden. 
We  ought  to  be  standing  up  for  the  in- 
terest of  the  American  people.  And 
the  simple,  clear  way  to  do  it  is  to 
override  this  veto. 

Mr.  MITCHELL.  Mr.  President,  we 
on  the  Democratic  side  have  complet- 
ed our  presentation  on  this  issue  and 
are  prepared  to  vote  on  this  matter  at 
any  time.  We  are  prepared  to  vote 
right  now  and  would  like  to  do  so. 

I  hope  that  we  can  hear  from  our 
colleagues  on  the  Republican  side. 

The  PRESIDING  OFFICER.  May  I 
say  to  the  majority  leader,  the  Chair  is 
ready  to  put  the  question.  Is  there 
anyone  here 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  question  not  be  put  now 
because  we  want  to  give  our  colleagues 
the  opportunity  to  be  present  and 
present  their  views.  We  would  like  to 
resolve  this  matter.  But  if  there  are 
arguments  to  be  made,  I  hope  they 
will  be  made  so  that  we  can  proceed 
promptly,  or  at  least  in  a  reasonable 
time,  to  have  this  matter  considered. 

We  await  the  presentation  of  any 
contrary  point  of  view.  The  Senate  has 
a  great  deal  of  business  to  conduct.  We 
want  to  proceed  and  dispose  of  this 
matter  with  reasonable  dispatch,  not 
depriving  anyone  of  the  opportunity 
to  have  his  or  her  say  on  the  subject. 


So  I  hope,  Mr.  President,  that  we  can 
hear  from  our  colleagues  shortly  in 
this  regard. 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield  for  a  question  or 
two? 

Mr.  MITCHELL.  Yes. 

Mr.  EXON.  Can  the  majority  leader 
advise  the  Senator  from  Nebraska  and 
maybe  the  Senate  as  to  what  is  his 
planned  order  of  business?  Assuming 
we  can  maybe  dispose  of  this  matter 
by  a  vote  by,  say,  6  o'clock,  do  we  have 
other  business  that  we  would  go  to  at 
that  time? 

Mr.  MITCHELL.  The  pending  bill  is 
the  Blind  Air  Passengers  Act,  which 
we  had  hoped  to  complete  action  on 
yesterday  but,  like  other  matters 
before  the  Senate,  is  delayed  by  other 
measures.  But  that  is  what  we  would 
go  back  to. 

Mr.  EXON.  And  Friday,  tomorrow? 

Mr.  MITCHELL.  We  would  continue 
action  on  that.  The  chairman  and 
ranking  member  of  the  Judiciary  Com- 
mittee are  presently  discussing  the  sit- 
uation with  respect  to  the  crime  bill. 
The  distinguished  Republican  manag- 
er of  that  bill  made  a  proposal  which 
was  accepted  by  myself  and  the  chair- 
man of  the  committee.  Senator  Biden, 
that  would  enable  us  to  complete 
action  on  the  crime  bill  in  a  very  short 
time,  perhaps  today.  But  I  do  not 
know  whether  that  is  going  to  be  ac- 
ceptable to  the  Republican  leadership, 
so  we  are  waiting  to  hear  on  that  as 
well. 

Mr.  EXON.  Is  it  fair  to  assume  that 
the  majority  leader  would  like  to  keep 
us  in  as  late  tomorrow,  if  necessary,  if 
debate  continues  on  the  measure 
before  us  to  override  the  veto? 

Mr.  MITCHELL.  Yes.  We  simply 
have  to  complete  action  on  this  and 
other  measures  in  the  Senate.  Unfor- 
tunately, what  is  occurring  is  what 
should  take  an  hour  takes  a  day,  what 
should  take  a  day  takes  a  week,  and,  as 
a  result,  the  progress  is  painfully  slow. 
But  it  is  my  hope  that  we  can  com- 
plete action  on  this  bill  promptly.  In 
any  event,  if  there  is  to  be  debate, 
those  who  wish  to  debate  should  do  so. 

Mr.  EXON.  May  I  ask  the  majority 
leader,  maybe  he,  as  the  majority 
leader,  can  make  some  suggestion  as  to 
time  agreements  on  the  matter  before 
us?  Earlier,  when  I  started  In,  I  posed 
the  question,  but  there  was  no  one  on 
the  other  side  of  the  aisle  at  that  time 
to  respond. 

Would  the  leader  like  to  propose  a 
suggestion  as  to  at  least  some  type  of 
time  agreement  on  the  matter  before 
us? 

Mr.  MITCHELL.  I  would  be  pleased 
to  accept  any  reasonable  time  agree- 
ment that  the  Senator  may  be  able  to 
negotiate  with  the  Republican  manag- 
ers under  whatever  is  reasonable  in 
the  circumstances. 


The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska,  the  manager, 
is  recognized. 

tJNANIMODS-CONSENT  REQUEST 

Mr.  EXON.  Mr.  President,  I  would 
like  to  ask  at  this  time,  so  we  might 
have  an  opportunity  to  move  this 
along,  I  am  going  to  propose  2  hours 
equally  divided,  maximum,  with  the 
time  to  be  controlled  by  the  managers 
on  each  side  and  then  set  a  vote  on  the 
veto  at  no  later  than  6:30  p.m. 

The  PRESIDING  OFFICER.  Sena- 
tors heard  the  request  by  the  distin- 
guished senior  Senator  from  Nebraska, 
the  manager.  The  Senator  from 
Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
object.  I  would  only  like  to  suggest  to 
the  Senator  that  imtil  we  can  make 
some  inquiry,  representing  the  minori- 
ty side  of  the  Senate,  I  would  have  to 
object  if  he  made  that  request  at  this 
moment. 

That  does  not  in  any  way  indicate 
that  we  cannot  find  some  agreement 
on  time.  But  I  would  have  to  have  a 
little  time  to  make  that  inquiry. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  by  the  Senator  from 
Oregon. 

Mr.  EXON.  I  thank  my  friend  and 
colleague.  Let  me  say  if  we  can  expe- 
dite this  a  little  bit,  since  we  have  been 
on  the  floor  debating  this,  we  would  be 
glad  to  cut  down  our  time,  maybe  a 
half-hour  on  this  side,  an  hour  on 
that,  if  we  could  do  anything  to  move 
this  along. 

I  thank  my  colleague  for  his  consid- 
eration. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nebraska  suggest 
the  absence  of  a  quorum  in  these  cir- 
cumstances? 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  dis- 
tinguished senior  Senator  from  Mis- 
souri is  recognized. 

Mr.  DANFORTH.  Mr.  President, 
various  Members  of  the  Senate  have 
received  a  letter  from  the  distin- 
guished chairman  of  the  House  Com- 
mittee on  Energy  and  Commerce. 
John  Dingell,  an  exceptionally  able 
and  very,  very  powerful  Member  of 
the  House  of  Representatives.  In  his 
letter  he  says: 

I  understand  that  represenUtlves  of  the 
administration  have  Indicated  to  various 
Senators  that  If  the  Presidents  veto  of  the 
Amtrak  reauthorization  bill  Is  sustained,  the 
President  would  sign  a  new  bill  "similar  to 
H.R.  2364  "  but  without  the  Interstate  Com- 
merce Commission  provision  to  which   he 
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objected  In  hia  veto  meuage  Although  I  am 
not  quite  sure  what  la  meant  by  the  word 
"almllar. "  I  am  writing  becauae  I  would  not 
want  Senators  to  make  their  decisions  about 
the  upcoming  override  vote  on  the  assump- 
tion that  consideration  of  even  an  Identical 
bill  is  likely  to  ensue  In  the  House.  In  fact. 
the  obstacles  to  passage  of  such  new  legisla- 
tion are  legion. 

Mr.  President.  I  have  a  very  high 
regard  for  the  chairman  of  our  coun- 
terpart committee  In  the  House.  I 
must  say  that  In  my  time  in  the 
Senate,  I  have  never  seen  a  letter 
quite  like  this.  We  have  received  veto 
messages  from  the  President  of  the 
United  States  throughout  history.  I  do 
not  know  that  I  have  ever  received  a 
veto  message  from  a  chairman  of  the 
committee  of  the  House  of  Represent- 
atives before.  But  I  simply  point  out  to 
the  Senate  that  this  threat  to  the 
Senate  issued  by  Chairman  Dingcll  is 
a  threat  that,  when  examined,  does 
not  quite  have  the  force  behind  it  that 
one  might  imagine. 

E>en  should  the  House  of  Repre- 
sentatives take  the  position  that  it  in- 
sists on  not  passing  any  authorization 
bill  for  Amtrak.  the  fact  of  the  matter 
is  that  Amtrak  does  not  need  an  au- 
thorization bill  to  function.  An  appro- 
priation does  the  trick.  There  have 
been  many  times  in  the  past  when 
agencies  have  operated  literally  for 
years— the  Federal  Trade  Commission 
would  be  one  example— without  any 
authorization  bill  having  been  passed 
whatever. 

So  if  the  position  of  Chairman  Din- 
cell  is.  if  he  does  not  dictate  the  terms 
of  every  provision  In  the  legislation, 
then  we  are  not  going  to  have  any 
Amtrak.  which  I  take  to  be  the  mean- 
ing of  this  letter,  the  fact  of  the 
matter  is  that  that  Is  a  totally  empty 
threat. 

Mr.  President,  this  very  minute 
Amtrak  Is  operating,  and  this  very 
minute.  Amtrak  is  operating  without 
an  authorization.  A  number  of  times 
during  the  past  10  years.  Amtrak  has 
functioned  without  an  authorization 
being  in  effect.  It  may  not  be  a  great 
way  to  do  business.  It  may  t)e  undue 
power  in  the  hands  of  an  Appropria- 
tion Committee  to  do  business  that 
way,  but  t>e  that  as  it  may,  the  fact  is 
that  agencies  are  able  to  operate  and 
Amtrak  is  today  functioning  without 
an  authorization  bill  being  on  the 
books. 

This  letter  is  hardball,  an  attempt  at 
hardball  politics  practiced  by  our 
friends  In  the  House  of  Representa- 
tives, but  when  the  hardball  crosses 
the  plate.  It  turns  out  to  be  a  paper 
wad.  There  is  nothing  behind  it.  I 
know  that  there  are  those  who  have 
very  strong  feelings  about  this  one 
provision  that  is  in  the  conference 
report,  one  of  nine  provisions.  It  is  the 
only  sticking  point.  The  President  has 
indicated  that  he  would  support  the 
legislation  without  this  one  provision 


in  It.  I  understand  that  there  are 
strong  views  about  It. 

The  provision  says  that  if  a  nonrall- 
road  acquires  a  railroad,  then  the  ICC 
should  review  the  acquisition.  Why. 
we  might  ask?  Why  should  the  Inter- 
state Commerce  Commission  review 
the  acquisition  of  a  railroad  by  a  non- 
railroad?  If  a  railroad  Is  acquiring  a 
railroad,  then  that  presents  certain 
questions  relating  to  competition. 

Maybe  competition  is  going  to  be  af- 
fected if  there  is  a  concentration  of 
power,  if  there  is  a  concentration  of 
railroads.  Maybe  the  ICC  should 
review  a  railroad  acquiring  a  railroeid. 
as  it  now  does,  but  there  is  no  immedi- 
ate reason  that  pops  into  mind  indicat- 
ing that  the  Interstate  Commerce 
Commission  should  review  the  acquisi- 
tion of  a  railroad  by  a  nonrailroad.  For 
example,  the  Senator  from  Nebraska 
is  a  nonrailroad.  If  the  Senator  from 
Nebraska  were  a  person  of  means  who 
was  in  the  business  of  acquiring  a  rail- 
road, it  does  not  strike  this  Senator  as 
being  a  matter  of  logical  necessity  that 
a  regulatory  agency  should  review  this 
acquisition. 

Mr.  WARNER.  Mr.  President,  at 
some  point,  will  my  friend  and  col- 
league yield  for  a  question? 

Mr.  DANPORTH.  Of  course. 

Mr.  WARNER.  Is  this  an  appropri- 
ate time? 

Mr.  DANFORTH.  Yes. 

Mr.  WARNER.  Mr.  President.  I  have 
listened  to  my  colleague's  very  careful- 
ly prepared  remarks  on  this  point,  but 
I  am  troubled  by  this  reference  to  the 
paper  wad.  This  paper  wad  is  directed 
at  about  1.5  million  Virginians  who.  as 
we  are  here  on  this  floor,  are  proceed- 
ing down  Routes  1-95  and  1-66  into 
gridlock  traffic  situations  and  looking 
for  the  Congress  of  the  United  States 
working  with  the  Government  of  our 
State  to  try  to  relieve  this  congestion. 
For  several  years.  Members  of  the 
House  and  Members  of  the  Senate— 
and  now  the  effort  Is  Joined  in  by  my 
distinguished  colleague,  Mr.  Robb, 
who  spoke  earlier,  who  is  on  the  Com- 
merce Committee  and  who  has  fos- 
tered this  particular  legislation— have 
worked  for  the  commuter  rail  system. 
I  urge  my  colleague  to  think  about 
that  provision  in  this  bill  which  breaks 
the  last  obstacle  against  this  commut- 
er rail,  the  last  obstacle  after  years  of 
effort. 

I  earlier  in  this  session  endeavored 
to  attach  this  commuter  rail  provision 
to  a  piece  of  legislation,  and  I  now 
refer  to  page  2  of  the  letter  that  the 
distinguished  Senator  from  Missouri 
was  referring  to.  a  letter  dated  June  6. 
1990. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  in  Its  entirety  may 
be  printed  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  WARNER.  On  the  second  page, 
the  writer.  Mr.  Dinoell.  says: 

I  understand,  as  well,  that  Senator 
Warner  has  explored  the  poaalbtUty  of  at- 
taching the  Northern  Virginia  conunuter 
rail  provision  in  this  legislation  to  an  appro- 
priations measure.  As  you  know,  the  rules  of 
the  House  provide  for  points  of  order  to  be 
asserted  against  any  such  nongermane 
Senate  amendments  In  an  appropriations 
bill.  While  such  pointa  of  order  are  often 
waived  on  minor  matters.  I  do  not  think 
that  would  be  the  case  here.  Much  as  the 
House  Is  sympathetic  to  the  need  for  com- 
muter rail  service  in  Northern  Virginia  and 
has  endeavored  in  H.R.  3364  to  make  such 
service  a  reality,  a  provision  as  Important  as 
this  one.  Infringing  significantly  on  the  Ju- 
risdiction of  two  authorizing  committees, 
would  almost  certainly  result  In  a  point  of 
order  being  asserted. 

In  addition,  the  Northern  Virginia  Trans- 
portation Authority's  [NVTA]  rail  car  ac- 
quisition contract  will  result  in  substantially 
higher  costs  if  a  firm  order  Is  not  placed  by 
early  August. 

That  is  August.  I  say  parenthetical- 
ly. 1990.  Continuing: 

Even  if  a  point  of  order  on  an  appropri- 
tlons  measure  Is  waived,  it  Is  unlikely  that 
any  such  measure  will  have  been  confer- 
enced  and  signed  into  law  by  then.  More- 
over, during  the  short  period  of  time  re- 
maining before  the  August  recess,  almost  all 
of  our  committee's  attention  is  likely  to  be 
consumed  by  conference  on  H.R.  3030,  the 
Clean  Air  Act  Amendments  of  1990.  For  this 
reason,  too,  it  is  doubtful  that  the  House 
could  meet  the  NVTA's  deadline  through 
consideration  of  a  new  bill. 

Mr.  President,  with  all  due  respect 
for  my  colleague  from  Missouri,  that  is 
not  a  paper  wad  in  the  Commonwealth 
of  Virginia.  My  distinguished  col- 
league and  friend,  Mr.  Robb,  and  I  are 
faced  with  a  situation  where  we  have 
this  one  shot  to  at  long  last  consumate 
a  legislative  effort  undertaken  by 
many  on  this  side  as  well  as  in  the 
House  of  Representatives. 

It  is  for  that  reason.  Mr.  President.  I 
associate  myself  with  my  distinguished 
colleague  and  others  who  are  voting  to 
override  this  measure. 

Mr.  DANFORTH.  Mr.  President.  I 
very  much  sympathize  with  the  posi- 
tion of  the  two  Senators  from  Virgin- 
ia. I  can  say  that  from  the  standpoint 
of  the  continuation  of  Amtrak  and  the 
ability  of  Amtrak  to  function  through- 
out country,  it  is  not  very  much  of  a 
paper  wad  in  that  regard  because 
Amtrak  is  going  to  function  on  the 
basis  of  appropriations. 

Now.  It  Is  true 

Mr.  WARNER.  Mr.  President.  I  will 
accept  that,  but  It  is  a  mighty  cannon- 
ball  coming  right  at  us. 

Mr.  DANFORTH.  It  is  certainly  true 
that  Senator  Robb  worked  very  hard 
to  get  this  provision  that  relates  spe- 
cifically to  Virginia  In  the  legislation, 
and  it  is  in  the  bill:  there  is  no  doubt 
about  it.  The  President  has  indicated 
that  he  agrees  with  this  provision.  His 
only  problem  is  the  leveraged  buyout 
provision. 


It  is  also  true  that  a  bill  has  been  In- 
troduced in  the  House  incorporating 
all  provisions  of  this  legislation  with 
the  exception  of  leveraged  buyout  in 
it,  and  that  a  bill  Is  going  to  be  Intro- 
duced in  the  Senate  which  will  incor- 
porate all  provisions  In  it  except  for  le- 
veraged buyout.  It  is  not  true  that  this 
Is  a  matter  of  great  difficulty  for  the 
House  of  Representatives  because  it  is 
legislation  that  word  for  word  has 
been  passed  and  in  fact  Is  now  before 
us. 

It  is  true  that  If  the  chairman  of  the 
Energy  and  Commerce  Committee  de- 
cides he  wants  to  punish  the  two  Sena- 
tors from  Virginia,  he  probably  could 
do  it.  He  could  say  that  In  order  to 
punish  you  for  not  supporting  the  le- 
veraged buyout  provision,  he  is  going 
to  hurt  Virginia  in  order  to  punish  the 
Senators  and  the  people  of  Virginia 
and  the  House  delegation  from  Virgin- 
ia, that  he  would  raise  a  point  of  order 
on  an  appropriations  bill. 

I  do  not  think  that  is  going  to 
happen  because  I  do  not  think  the 
Hotise  is  going  to  allow  Amtrak  na- 
tionally to  come  to  a  halt,  much  less 
the  provision  of  Virginia. 

I  understand  high  pressure  tactics.  I 
understand  the  desire  of  people  to  get 
their  own  way  and  to  try  to  threaten, 
to  try  to  hurt,  in  order  to  accomplish 
that.  There  is  nothing  new  in  that.  I 
can  understand  the  position  of  the  two 
Senators  from  Virginia.  I  would  prob- 
ably take  the  same  position  myself. 

But  what  I  am  saying  is  that  the 
President  of  the  United  States  has 
said  that  this  one  item  in  the  bill,  one 
of  nine  Items  in  the  bill,  is  something 
which  he  thinks  is  bad  policy  and  he 
does  not  want  to  swallow  It. 

It  is  my  view  that  if  we  are  acting  re- 
sponsibly as  legislators,  what  we 
should  attempt  to  do  is  to  pass  the 
basic  bill,  take  care  of  the  issue  that 
has  been  raised  by  the  two  Senators 
from  Virginia,  get  it  passed,  and  see 
what  happens. 

I  can  understand  the  concern  the 
Senator  has  expressed.  But  my  view  is 
that  this  LBO  provision  does  not 
belong  in  this  bill.  It  was  not  consid- 
ered by  the  full  Senate.  It  was  passed 
as  a  separate  bill,  reported  out  as  a 
separate  bill  in  the  Commerce  Com- 
mittee, but  It  was  not  addressed  by  the 
Senate.  It  is  still  on  the  calendar.  It 
was  squeezed  Into  this  legislation  in 
conference.  It  is  strongly  objected  to 
by  the  President  of  the  United  States. 
It  Is  Just  bad  policy.  It  is  Just  bad 
policy. 

Mr.  WARNER.  Mr.  President.  I 
thank  my  distingushed  colleague  for 
allowing  me  to  have  this  colloquy.  I 
appreciate  his  representations  that  if 
he  were  in  the  position  of  the  two  Sen- 
ators from  Virginia,  he  would  do  much 
the  same.  I  can  assure  the  Senator  the 
two  Senators  from  Virginia,  having 
once  been  privileged  to  serve  In  the 
Marine  Corps,  can  take  a  lot  of  pun- 


ishment but  we  cannot  stand  by  and 
allow  \Vt  million  Virginians  to  take 
punishment,  and  this  is  the  saving 
grace.  The  two  of  us  will  fight  here 
and  stand  like  a  stone  wall. 

Mr.  President,  I  thank  my  distin- 
guished colleague  from  Missouri. 

Mr.  DANFORTH.  I  would  hope, 
though.  In  taking  a  longer  view  of  the 
interests  of  the  people  of  Virginia  and 
the  longer  view  of  the  Interests  of 
people  of  the  country,  the  two  Sena- 
tors would  not  want  to  be  in  a  position 
of  Just  being  beaten  around  the  head 
by  the  chairman  of  the  Energy  and 
Commerce  Committee  of  the  House  of 
Representatives. 

Mr.  WARNER.  Mr.  President.  I  do 
not  wish  to  take  up  the  time  of  the 
Senate,  but  again  I  think  I  have  stated 
my  case. 

I  want  to  say— and  I  think  it  is  im- 
portant and  my  distinguished  col- 
league from  Virginia  [Mr.  Robb]. 
would  Join  me— that  we  have  talked  at 
length,  in  my  case  parenthetically, 
with  the  President,  the  Chief  of  Staff, 
Mr.  Sununu,  and  all  of  them  have 
tried  their  very  best  to  accommodate 
the  two  Senators  from  Virginia.  They 
recognize  the  dilemma  not  only  the 
two  Senators  but  Virginians  are  in  and 
the  importance  of  this  issue.  They  as- 
sured us  that  if  there  were  any  way  to 
work  it  out,  we  would  receive  the  full 
cooperation  of  the  President  and  the 
senior  members  of  his  staff. 

Mr.  DANPORTH.  The  Senator  can 
certainly  count  on  the  ranking 
member  of  the  Senate  Commerce 
Committee.  There  is  no  controversy 
within  the  Senate  or  within  the  Con- 
gress. It  is  a  matter  of  being  held  hos- 
tage. 

Let  us  face  it.  The  State  of  Virginia 
is  being  held  hostage.  The  two  Sena- 
tors from  Virginia  are  being  held  hos- 
tage. It  is  not  a  comfortable  position 
In  which  to  be.  I  understand  that. 

Mr.  WARNER.  I  thank  the  Senator. 
Exhibit  1 
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Washington,  DC.  June  6,  1990. 
Hon.  Earnest  F.  Hollings. 
Chairman,  Committee  on  Commerce,  Sci- 
ence, and  Tramportation,  U.S.  Senate, 
Washington,  DC. 
Dear  Fritz:  I  understand  that  representa- 
tives of  the  Administration  have  indicted  to 
various  Senators  that  if  the  President's  veto 
of  the  Amtrak  reauthorization  bill  is  sus- 
tained, the  President  would  sign  a  new  bill 
"similar  to  H.R.  2364"  but  without  the 
Interstate  Commerce  Commission  (ICC) 
provision  to  which  he  objected  in  his  veto 
message.  Although  I  am  not  quite  sure  what 
Is  meant  by  the  word  "similar,"  I  am  writing 
because  I  would  not  want  Senators  to  make 
their  decisions  about  the  upcoming  override 
vote  on  the  assumption  that  consideration 
of  even  an  identical  bill  is  likely  to  ensue  in 
the  House.  In  (act,  the  obstacles  to  passage 
of  such  new  legislation  are  legion. 

As  an  initial  matter,  H.R.  2364  as  consid- 
ered by  the  House  contained  provisions  in 
the  Jurisdiction  of  two  House  committees. 


the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  the  Judiciary.  The 
conference  report  on  H.R.  2364  includes  two 
Senate  provisions  of  Interest  to  two  other 
House  committees— Ways  and  Means  with 
respect  to  a  provision  that  will  save  Amtrak 
$16  million  annually  in  rail  unemployment 
taxes,  and  Public  Works  with  respect  to 
Senator  Oorton's  amendment  to  eliminate 
multiple  stales'  withholding  of  Income  taxes 
from  transportation  workers. 

In  all  likelihood,  a  new  bill  Introduced  in 
the  House,  even  minus  the  ICC  provision, 
would  be  referred  initially  to  at  least  three 
and  possibly  as  many  as  all  four  of  theae 
House  committees.  Without  question.  Judi- 
ciary. Ways  and  Means,  and  Public  Works 
would  all  be  given  the  opportunity  to  con- 
sider the  measure  either  Initially  or  sequen- 
tially. In  the  same  vein,  even  if  the  Senate 
were  to  pass  such  a  bill  and  send  it  to  the 
House,  that  bill  too  would  be  referred  to  the 
relevant  committees.  I  either  case,  a  sub- 
stantial amount  of  time  would  be  consumed, 
and  It  is  not  evident  that  the  bill  would  ever 
reach  the  floor. 

I  understand,  as  well,  that  Senator 
Warner  has  explored  the  possibility  of  at- 
taching the  Northern  Virginia  commuter 
rail  provision  In  this  legislation  to  an  appro- 
priations measure.  As  you  know,  the  Rules 
of  the  House  provide  for  points  of  order  to 
be  asserted  against  any  such  nongermane 
Senate  amendments  in  an  appropriations 
bill.  While  such  points  of  order  are  often 
waived  on  minor  matters.  I  do  not  think 
that  would  be  the  case  here.  Much  as  the 
House  is  sympathetic  to  the  need  for  com- 
muter rail  service  in  Northern  Virginia  and 
has  endeavored  in  H.R.  2364  to  make  such 
service  a  reality,  a  provision  as  Important  as 
this  one.  infringing  significantly  on  the  ju- 
risdiction of  two  authorizing  committees, 
would  almost  certainly  result  in  a  point  of 
order  being  asserted. 

In  addition,  the  Northern  Virginia  Tran- 
sportaton  Authority's  (NVTA)  rail  car  ac- 
quisition contract  will  result  In  substantially 
higher  costs  if  a  firm  order  is  not  placed  by 
early  August.  Even  if  a  point  of  order  on  an 
appropriations  measure  Is  waived,  it  Is  un- 
likely that  any  such  measure  will  have  been 
conferenced  and  signed  into  law  by  then. 
Moreover,  during  the  short  period  of  time 
remaining  before  the  August  recess,  almost 
all  of  our  Committee's  attention  Is  likely  to 
be  consumed  by  the  conference  on  H.R. 
3030.  the  Clean  Air  Act  AmendmenU  of 
1990.  For  this  reason,  too.  it  Is  doubtful  that 
the  House  could  meet  the  NVTA's  August 
deadline  through  consideration  of  a  new 
bill. 

I  am  concerned  that  some  Senators  might 
assume  they  can  vote  to  sustain  the  veto 
here  without  doing  real  damage  to  Amtrak 
and  the  many  parties  that  have  vital  inter- 
ests In  H.R.  2364.  Given  the  shortness  of 
time  before  adjournment,  the  pendency  of 
other  urgent  business,  and  the  many  proce- 
dural obstacles  to  further  House  consider- 
ation of  this  matter,  the  scenario  being 
painted  by  the  Administration's  representa- 
tives for  further  consideration  of  the 
Amtrak  bill  seems  to  me  so  unreallstically 
optimistic  that  it  should  not  form  the  basis 
for  a  vote,  one  way  or  the  other,  on  the  veto 
override. 

Sincerely. 

John  D.  Dinoell, 

ChairmarL 

Mr.  EXON.  Mr.  President.  wlU  the 
Senator  yield? 
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Mr.  DANPORTH.  I  am  happy  to 
yield. 

Mr.  EXON.  Mr.  President,  we  are 
again  on  Thursday  coming  up  to 
Friday.  I  think  before  the  Senator 
from  Missouri  got  back  on  the  floor 
there  were  certain  discussions,  and  the 
majority  leader  posed  the  question.  In 
order  to  get  to  a  vote  on  this  could  we 
entertain  a  unanimous-consent  agree- 
ment for  half  an  hour  on  our  side,  an 
hour  on  the  other  side,  for  controlled 
time,  and  then  arrange  for  a  vote 
about  5:30. 

Mr.  DOLE.  Next  Wednesday. 

Mr.  EXON.  Did  the  Republican 
leader  say  next  Wednesday?  We  were 
thinking  not  about  next  Wednesday 
but  sometime  today.  Is  there  some 
reason  we  should  not  vote  today? 

Mr.  DANPORTH.  I  am  not  in  the 
business  of  time  agreements.  I  am  just 
a  humble  Senator  from  Missouri.  I 
leave  it  to  the  majority  leader  and  the 
minority  leader  to  work  out  time 
agreements. 

I  am  satisfied  with  any  time  that  can 
be  worked  out  except  that  I  do  have  a 
family  obligation  early  next  week.  One 
of  my  kids  is  graduating  from  college. 
I  am  certainly  going  to  be  present  for 
that.  But  other  than  that  little  prob- 
lem, as  far  as  I  am  concerned,  any 
time. 

Mr.  EXON.  Would  the  Senator  like 
to  vote  tonight? 

Mr.  DANPORTH.  As  far  as  I  am 
concerned,  I  will  certainly  be  here.  I 
am  told  on  both  sides  of  the  aisle 
there  is  not  necessarily  everybody 
available.  On  a  veto  override,  when 
you  are  counting  each  vote.  I  think  ev- 
erybody wants  to  be  full  strength. 

So  my  suggestion  would  be,  just  the 
suggestion  of  one  humble  Senator 
from  Missouri,  that  we  find  some  time 
certain  when  we  would  be  at  full 
strength,  say  the  middle  of  next  week, 
and  that  we  plan  to  take  it  up  then. 
That  would  be  by  suggestion. 

Mr.  EXON.  I  think  I  can  speak  for 
the  majority  leader.  Is  the  minority 
leader  telling  us  that  we  just  do  not 
want  a  vote  this  week? 

Mr.  DOLE.  No. 

Mr.  EXON.  Is  that  what  I  am  to  un- 
erstand  from  the  remark  of  the  Sena- 
tor from  Missouri? 

The  PRESIDING  OFFICER.  Is  the 
Republican  leader  seeking  recogni- 
tion? 

Mr.  E>OLE.  No.  The  Senator  from 
Nebraska  has  the  floor.  I  say  in  re- 
sponse I  think  we  have  four,  maybe  by 
this  time  five  absentees;  one  recover- 
ing from  an  operation,  two  at  gradua- 
tion exercises  for  their  children,  and 
they  would  like  to  be  here  to  vote. 
They  will  not  be  here  today.  They  will 
not  be  here  tomorrow.  So  we  are  not 
going  to  vote  today  or  tomorrow. 

Mr.  EXON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  I  be- 
lieve the  Senator  from  Missouri  has 
the  floor. 


Mr.  EXON.  I  thank  him  for  yielding. 
I  take  it  there  is  no  way  we  can  get  a 
time  agreement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  I 
would  simply  conclude  my  comments 
by  saying  that  even  if  one  were  to 
tissume  that  it  was  a  good  idea  to  have 
a  regulatory  agency  review  the  acquisi- 
tion of  a  railroad  by  a  nonrailroad,  I 
really  wonder  whether  the  Interstate 
Commerce  Commission,  as  it  is  now 
set  up,  is  in  a  position  to  do  that. 

The  Interstate  Commerce  Commis- 
sion really  has  a  very  illustrious  histo- 
ry. If  any  citizen  wants  to  see  Govern- 
ment in  its  golden  age,  or  at  least  kind 
of  a  museum  to  Government  in  Its 
golden  age,  one  place  to  go  in  Wash- 
ington is  to  the  Interstate  Commerce 
Commission.  It  is  a  glorious  public 
building.  It  has  a  marvelous  hearing 
room,  unlike  anything  that  we  have  in 
the  Senate. 

Back  in  the  good  old  days  when 
transportation  was  regulated,  the  rail- 
roads and  the  truckers  would  arrive 
for  hearings  in  the  Interstate  Com- 
merce Commission,  arrive  probably  on 
trains  at  Union  Station,  and  go  in 
their  Pierce  Arrows  or  whatever,  over 
to  the  ICC.  They  would  have  their 
hearings.  It  was  a  splendid  affair,  for  a 
regulated  sector  of  the  economy,  in  a 
hearing  room  that  looks  as  though  it 
was  created  as  a  stage  set  for  God  him- 
self. It  was  the  Interstate  Commerce 
Commission,  in  the  glory  days  of  the 
Commission.  But  they  are  long  since 
gone. 

The  Interstate  Commerce  Commis- 
sion's jurisdiction  has  been  so  changed 
in  an  era  of  deregulation  that  that 
Commission  is  no  longer  a  dominant 
factor  in  the  governmental  or  econom- 
ic scene  in  the  United  States. 

The  ICC  is  really  a  shadow  of  its 
former  self— nice  people  over  there. 
But  if  we  were  thinking  of  agencies 
that  are  skilled  in  making  economic 
determinations  relating  to  acquisitions 
and  mergers.  I  am  not  sure  that  we 
would  turn  to  the  ICC  as  being  a  re- 
pository of  that  kind  of  skill  and  back- 
ground, at  least  at  this  moment. 

The  proposal  in  this  legislation  is  to 
at  least  partially  return  to  those  glory 
days  of  yesteryear  of  ICC  regulatory 
power.  I  am  wondering  if  in  the  fore- 
seeable future  the  ICC  would  be  in  a 
position  to  fulfill  that  kind  of  a  task, 
or  at  least  to  fulfill  it  very  well. 

So  I  do  not  myself  believe  that  this 
is  a  subject  matter  that  should  be  re- 
viewed, and  if  it  should  be  reviewed  I 
do  not  think  that  the  ICC  is  geared  up 
to  conduct  that  kind  of  review.  I 
myself  think  that  it  would  be  viewed 
as  at  least  something  of  a  turning  back 
of  the  clock  from  the  Staggers  Act 
where  rail  transportation  was  deregu- 
lated. 

There  are  those  who  do  not  like  the 
Staggers  Act.  There  are  those  who  be- 


lieve that  we  would  be  better  off  if  rail 
transportation  were  regulated  again. 
But  I  am  not  one  of  those  people  be- 
cause I  am  convinced  that  the  Stag- 
gers Act  was  the  salvation  of  the 
American  railroads.  Railroads  in  this 
country  were  literally  going  down  the 
drain  until  the  Staggers  Act  was 
passed.  A  lot  of  people  criticized  trans- 
portation deregulation.  A  lot  of 
people,  I  am  one.  have  criticized  air  de- 
regulation. We  have  seen  real  prob- 
lems in  what  has  happened  since  we 
deregulated  airlines.  But  the  railroads 
and  the  airlines  are  two  very  different 
industries.  I  believe  that  the  Staggers 
Act  saved  the  railroads.  I  believe  that 
to  put  the  ICC  back  into  the  business 
of  regulation,  to  administer  to  the  ICC 
a  kind  of  legislative  Geritol.  and  prop 
it  back  onto  its  feet  so  that  it  could 
dodder  to  the  forefront  of  regulation, 
would  be  a  step  back  into  the  past.  It 
would  weaken  the  health  of  American 
railroads.  So  I  do  not  think  this  is  a 
good  move,  and  I  do  not  think  that  it 
is  an  agency  that  is  prepared  to  take 
on  this  kind  of  move. 

My  guess,  and  I  am  not  an  econo- 
mist, is  that  there  are  cases  where  the 
health  of  a  railroad  requires  outside 
investment,  that  there  are  cases  where 
communities  are  going  to  lose  rail 
transportation,  where  a  railroad  is  in  a 
weakened  condition,  and  the  railroad 
cries  out  for  some  infusion  of  capital, 
that  the  economic  health  of  a  railroad 
depends  on  somebody  stepping  in  and 
being  able  to  buy  the  railroad. 

And  now  the  authors  of  this  provi- 
sion say,  wait  a  second,  hold  the 
phone,  do  not  do  anything;  we  have 
another  little  barrier  for  you  to  cross. 
Come  to  Washington;  go  to  the  ICC 
and  present  your  case.  Let  the  ICC 
work  its  magic  on  this  proposal  that 
you  have  to  save  your  railroad  and, 
perhaps,  to  save  your  community.  We 
have  in  Washington  a  large  building. 
It  is  now  understaffed  by  Federal  em- 
ployees, but  we  have  an  idea  here  in 
Congress  to  revitalize  this  bureaucra- 
cy, to  put  this  governmental  bureauc- 
racy back  on  its  feet.  Do  not  go  for- 
ward with  this  infusion  of  capital. 
Uncle  Sam  is  on  the  way. 

I  do  not  think  that  it  is  sound.  I  do 
not  think  that  it  is  in  the  best  inter- 
ests of  rail  transportation.  I  cannot  be- 
lieve that  it  is  in  the  best  interest  of 
communities  around  this  country.  Fur- 
thermore, even  if  it  were,  this  is  an 
idea  that  has  not  exactly  received  the 
careful  attention  and  analysis  of  the 
U.S.  Senate. 

There  was  a  vote  in  the  Senate  Com- 
merce Committee  on  a  bill  containing 
similar  provisions  that  was  introduced 
by  Senator  Harkin,  but  the  bill  is  still 
r>ending  on  the  calendar  of  the  Senate. 
So  it  was  added  before  the  Senate  was 
able  to  direct  its  attention  to  it.  It  was 
added  in  conference. 


The  Senate  has  not  worked  its  will 
on  this  provision.  It  was  shoehomed 
into  the  legislation  by  the  Conferees, 
without  the  participation  of  the 
Senate  as  a  whole. 

If  we  want  to  get  into  this  business,  I 
suggest,  of  regulatory  review  of  acqui- 
sitions, if  we  want  to  get  into  this  busi- 
ness, at  the  very  least  we  should  not 
begin  the  process  with  rail  transporta- 
tion; we  should  not  begin  with  rail 
transportation,  and  we  should  not  say 
that  the  place  to  start  is  with  rail- 
roads. Maybe  airlines,  where  if  some- 
body was  to  acquire  an  airline  and  was 
not  competent  to  run  the  airline,  I  sus- 
pect that  planes  would  be  falling.  But 
I  do  not  think  the  place  to  start  this 
process  is  with  railroads. 

I  believe  that  if  we  want  to  deal  with 
the  question  of  nonrailroad  acquisi- 
tions of  railroads,  that  the  very  least  is 
that  we  should  do  it  in  the  context  of 
a  larger  policy  of  transportation  merg- 
ers and  acquisitions,  and  it  should  not 
be  something  that  is  suddenly  tossed 
into  an  Amtrak  authorization  bill. 

It  is  important  to  understand  that 
this  provision,  one  of  nine  provisions 
in  the  bill,  is  put  into  an  Amtrak  au- 
thorization bill.  If  you  ask  the  ordi- 
nary person  what  is  the  subject  matter 
of  an  Amtrak  authorization  bill,  the 
normal  citizen  would  say,  "My  guess  is 
that  the  bill  has  to  do  with  reauthoriz- 
ing Amtrak." 

Well,  this  provision,  added  in  confer- 
ence without  consideration  by  the 
Senate,  does  not  have  anything  to  do 
with  Amtrak,  does  not  have  anything 
at  all  to  do  with  Amtrak.  This  has  to 
do  with  people  acquiring  private  sector 
railroads,  not  Amtrak.  It  does  not 
belong  in  this  bill. 

Mr.  President,  my  hope  is  that  we 
will  sustain  the  President's  veto.  My 
hope  is  that  if  we  want  to  get  into  this 
business  of  reviewing  capital  infusions 
into  the  railroad  industry,  that  we  do 
so  with  a  little  more  attention  than  to 
do  it  as  a  result  of  a  conference  report. 

Senator  Harkin.  when  he  intro- 
duced his  bill,  introduced  it  as  sepa- 
rate legislation.  That  is  the  right  idea. 
Deal  with  it  as  a  separate  legislation. 
It  is  on  the  calendar  now.  Let  the  ma- 
jority leader  call  it  up,  and  let  us  deal 
with  it  on  the  floor  of  the  Senate.  Let 
us  have  a  debate.  Let  people  be  able  to 
offer  amendments  as  to  the  degree  to 
which  the  Interstate  Commerce  Com- 
mission is  to  be  restored  to  its  previous 
days  of  glory.  Let  the  Senate  work  its 
will  on  that. 

This  is  what  we  are  for  in  the 
Senate,  the  deliberative  body.  If  we 
are  going  to  turn  the  clock  back  on  de- 
regulation, let  us  do  so,  having  debat- 
ed it  and  thought  about  it,  not  just 
squeeze  it  into  an  extraneous  piece  of 
legislation. 

Mr.  President,  I  think  the  President 
of  the  United  States  is  correct.  I  do 
not  believe  that  this  belongs  in  this 
bill.  Amtrak  is  going  to  continue  to 


function  with  or  without  this  legisla- 
tion. 

With  respect  to  the  concerns  of  the 
Senators  from  Virginia,  we  are  pre- 
pared to  go  forward,  and  we  would  in- 
stantaneously pass  the  bill  without 
this  LBO  provision. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  distinguished  majori- 
ty leader. 

Mr.  MITCHELL.  Madam  President, 
as  I  understand  the  situation,  the  dis- 
tinguished Republican  leader  stated  a 
few  moments  ago  that  there  would  not 
be  a  vote  on  this  measure  this  week.  I 
inquire  of  the  manager,  is  that  cor- 
rect.? 

Mr.  DANPORTH.  I  am  sorry.  I  did 
not  hear. 

Mr.  MITCHELL.  I  have  been  advised 
that  while  I  was  absent,  in  a  colloquy 
between  the  Senator  from  Missouri 
and  the  Senator  from  Nebraska,  it  was 
publicly  stated  that  the  Republicans 
were  not  going  to  realize  a  vote  to 
occur  on  this. 

Mr.  DANPORTH.  I  am  not  in  the 
business  of  making  that  kind  of  repre- 
sentation. I  was  present  when  Senator 
ExoN  asked  the  question,  and  Senator 
Dole  said  there  would  not  be  a  vote 
this  week  because  there  are  something 
like  five  Republican  Senators  who  are 
out. 

The  suggestion  was  that  we  could 
have  a  time,  say,  next  Wednesday,  if 
that  would  be  possible.  My  problem 
early  next  week  is  that  I  have  one  of 
my  children  graduating  from  college.  I 
do  not  necessarily  have  to  be  there. 

If  everybody  counts  so  carefully  on 
these  veto  overrides,  I  think  it  would 
be  helpful  if  we  can  have  some  time 
maybe  in  the  middle  of  the  week. 

Mr.  MITCHELL.  Madam  President. 
I  say  to  the  Members  of  the  Senate,  I 
think  this  dramatizes  in  a  way  that  no 
words  that  I  could  otherwise  speak  the 
difficulty  of  accomplishing  anything 
in  the  Senate. 

Two  years  ago  we  adopted  a  practice 
of  having  the  Senate  in  session  3 
weeks  out  of  a  month,  one  of  each  4 
weeks  not  in  session.  Many  Americans 
do  not  understand  why  it  is  that  we  do 
not  work  4  weeks  a  month  like  they 
do.  Now  in  the  3  weeks  a  month  that 
we  do  work  Senators  do  not  want  to 
have  votes  on  Mondays  and  they  do 
not  want  to  have  votes  on  Fridays. 

We  have  3  weeks  of  the  month  in 
which  we  work,  and  in  those  3  weeks 
we  have  3  days  of  the  week  in  which 
the  Senate  can  vote. 

Throughout  this  period  it  has  been 
stated  in  writing  and  publicly  repeated 
that  the  1  day  on  which  the  Senate 
would  be  in  session  into  the  evening 
and  voting  would  be  Thursdays.  Now 
we  have  reached  the  situation  where 
we  cannot  vote  on  a  Thursday.  I  have 
the  greatest  respect  for  the  Senators 


who  are  necessarily  absent,  and  I  un- 
derstand the  fact  that  Senators  must 
on  occasion  be  absent  due  to  illiness, 
family  graduation,  or  whatever  reason. 
That  is  to  be  expected  and  it  is  to  be 
tolerated.  But  it  Is  intolerable  that  the 
Senate  cannot  function  if  one  of  a  few 
Senators  have  something  else  to  do  on 
one  of  the  3  days  of  the  week  of  the  3 
weeks  of  the  month  that  the  Senate  is 
supposed  to  be  in  session  and  working. 

There  are  100  Senators.  Each  one 
has  good  and  valid  and  substantial  rea- 
sons for  being  absent  on  occasion.  And 
we  must  accept  that.  But  we  simply 
cannot  accept  a  situation  in  which 
that  requires  the  Senate  not  to  func- 
tion. 

It  seems  to  me  that  we  must  either 
consider  that  we  will  have  to  reconsid- 
er the  whole  practice  of  3  weeks  on 
and  1  week  off,  or  we  certainly  will 
have  to  consider  canceling  a  portion  of 
the  proposed  August  recess,  because 
what  is  occurring  now  is  what  ordinar- 
ily takes  1  day  takes  a  week,  what 
should  take  an  hour  takes  a  day.  The 
Senator  himself  just  openly  acknowl- 
edged there  is  nothing  to  debate  on 
this  issue  but.  because  Senators  are 
absent,  we  want  to  vote  next  Wednes- 
day. 

Obviously,  there  is  nothing  we  can 
do.  The  Senator  has  it  in  his  power. 
The  Senator  and  the  minority  has  it  in 
their  power  to  prevent  a  vote  from  oc- 
curring. 

Mr.  DANPORTH.  Madam  President, 
if  the  majority  leader  will  yield,  I  do 
not  really  think  that  there  is  smy 
desire  on  this  side  to  thwart  the  func- 
tioning of  the  Senate.  I  think  this  is 
just  a  question  of  scheduling.  It  is  not 
a  question  of  delay  at  all.  It  is  not  a 
question  of  dragging  feet  or  endless 
debate  or  not  cooperating.  I  think  that 
there  is  every  desire  to  cooperate. 

It  is,  I  think,  very  common  on  veto 
override  votes  for  both  sides  to  want 
to  count  their  votes  very  carefully.  It 
just  happens  to  be  at  this  particular 
time  of  year,  for  reasons  that  are  per- 
fectly understandable,  there  are 
people  who  are  absent,  there  are 
people  at  graduations.  Senator  Dole 
said  there  are  two  on  our  side  who  are 
now  attending  graduations  of  kids. 
Senator  Chafee  has  had  an  operation. 
He  is  due  back  next  week. 

I  think  that,  if  we  could  just  lay  this 
aside,  the  Senate  could,  I  think,  get  a 
time  agreement  to  take  it  up  at  some 
time  certain  and  have  half  an  hour  of 
debate,  maybe  no  debate  at  all  next 
week  and  squeeze  it  right  in. 

Mr.  MITCHELL.  In  the  meantime, 
some  Senator  has  a  graduation  next 
Wednesday. 

Mr.  DANPORTH.  My  suggestion 
would  be  to  announce  that  the  vote  is 
going  to  take  place  on  Wednesday— 
that,  to  me,  would  solve  it— and  ask 
unanimous  consent  to  have  it  at  a  time 
certain. 
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Mr.  MITCHELL.  But  that  means 
that  here  we  are  in  a  situation  where 
everything  we  attempt  to  bring  up  we 
are  unable  to  proceed  with,  and  I  must 
say  it  is  extremely,  extremely  difficult 
and  discouraging  under  the  circum- 
stances. 

I  want  to  make  clear  I  do  not  dispute 
the  fact  that  Senators  are  necessarily 
absent.  I  accept  that,  certainly  if  a 
Senator  is  ill  or  goes  to  a  child's  grad- 
uation—I would  criticize  a  Senator 
who  did  not  go  to  his  child's  gradua- 
tion; that  is  obviously  very  important. 
The  question  is.  Is  the  Senate  incapa- 
ble of  functioning  and  transacting 
business  when  such  necessary  ab- 
sences occur?  What  is.  and  what  is  not. 
necessary?  Something  which  is  impor- 
tant to  one  Senator,  which  I  might 
share,  might  be  unimportant  to  an- 
other. How  do  we  make  such  judg- 
ments? How  do  we  ever  proceed  in  any 
responsible  manner? 

Mr.  DANPORTH.  Madam  President. 
I  can  say  that  I  have  never  aspired  to 
the  office  of  majority  leader.  I  cannot 
imagine  a  worse  job  than  to  try  to  or- 
ganize this  body.  I  think  it  would  be 
just  absolutely  terrible. 

As  far  as  I  am  concerned,  if  we  could 
have  a  live  pair  or  something  for  this 
Senator— I  might  say  Senator  Robb  is 
going  to  be  at  the  same  commence- 
ment, the  same  situation  exactly  I  am 
in  next  week— maybe  we  could  work 
out  something  in  that  regard.  I  do  not 
care.  I  am  not  trying  to  hold  up  the 
Senate  at  all.  I  very  seldom  do. 

But  I  think  you  have  a  situation  now 
where  the  people  on  this  side  would  be 
very  amenable  to  setting  whatever 
time  the  Senator  wants.  But.  as  Sena- 
tor Dole  says,  we  have  too  many 
people  absent  right  now. 

Mr.  DOLE.  Madam  President.  I  say 
this  now  with  some  precedent.  I  recall 
being  majority  leader  and  people  tell- 
ing me  there  would  not  be  any  votes.  I 
think  there  are  times  we  have  to  pro- 
tect Members  on  both  sides.  I  am  cer- 
tain it  has  been  done  on  that  side  this 
year  and  it  has  been  done  on  this  side. 
That  is  the  responsibility  of  the  lead- 
ership from  time  to  time. 

But  in  this  case,  there  is  not  any  ur- 
gency. The  trains  are  going  to  go 
whether  we  do  it  today  or  a  week  from 
Wednesday.  It  is  not  something  that 
has  to  be  dealt  with  any  time  in  the 
near  future  as  far  as  I  am  concerned. 
We  can  go  back  to  the  Kassebaum 
amendment  pending  yesterday  or  back 
to  the  crime  bill.  We  will  l)e  prepared 
to  do  that,  and  they  will  miss  votes. 
We  are  not  trying  to  protect  them  on 
votes.  They  will  miss  them. 

But  in  this  instance  our  President 
has  an  interest.  He  vetoed  this  bill.  We 
have  a  particular  responsibility  to  see 
if  we  cannot  sustain  the  veto.  Maybe 
we  cannot.  I  do  not  know  how  many 
votes  we  have.  Maybe  we  do  not  have 
enough.  The  President  feels  strongly 
about  it.  and  I  think  we  have  a  special 


responsibility  on  this  side  of  the  aisle, 
compared  to  the  other  side  of  the 
aisle,  on  an  issue  like  this  to  make  cer- 
tain we  can  do  the  best  we  can 

We  caruiot  do  the  best  we  can  with 
five  absentees.  They  may  all  vote 
against  you.  I  know— I  think  I  know, 
but  I  do  not  know  for  certain. 

We  prefer  not  to  frustrate  the  ma- 
jority leader  any  more  than  we  have 
to.  But.  in  fact,  I  say  we  are  going  to 
meet  at  5:30;  we  are  having  a  caucus 
on  the  crime  bill.  We  are  trying  to 
move  it  forward.  We  know  the  majori- 
ty leader  wants  to  do  that.  We  have  to 
keep  the  train  moving,  or  maybe  not 
in  this  case,  but  we  have  to  keep 
moving,  put  it  that  way. 

I  wish  I  had  better  news  for  the  ma- 
jority leader,  but  we  are  going  to  meet 
at  5:30  on  the  crime  bill  and  certainly 
are  willing  to  go  back  to  the  Kasse- 
baum amendment,  and  I  understand 
there  may  be  some  way  to  compromise 
that.  The  Senator  from  Ohio,  the  Sen- 
ator from  Kansas,  or  the  crime  bill, 
since  we  are  going  to  have  a  caucus  on 
that,  that  probably  would  not  be  very 
helpful.  There  may  be  some  other 
matter  we  might  be  able  to  take  up.  I 
do  not  know  that  it  might  be.  We  are 
not  trying  to  protect  missing  votes. 

I  think  this  is  a  special  case  where 
the  President  of  the  United  States  has 
vetoed  a  bill  and  he  is  looking  primari- 
ly to  this  side,  although  we  hope  we 
have  votes  on  the  other  side,  to  sus- 
tain his  position,  and  the  Senator 
from  Missouri  has  the  responsibility  as 
the  ranking  Republican  on  that  com- 
mittee to  make  that  happen,  or  try  to 
make  that  happen.  Otherwise,  I  think 
the  majority  leader  knows  the  Senator 
from  Missouri  seldom  holds  up  the 
Senate. 

Then  he  has  this  special  problem 
that  is  further  frustrating  in  a  sense 
on  next  Tuesday.  Is  the  Senator  from 
Missouri  speaking  on  Tuesday  at  the 
graduation? 

Mr.  DANPORTH.  No,  I  am  just 
going  to  be  the  proud  papa  next  Tues- 
day. 

Mr.  DOLE.  Well,  in  any  event.  I  do 
not  know  what  else  we  can  do  on  this 
side.  But  if  the  majority  leader  has  a 
suggestion,  we  will  be  happy  to  try  to 
cooperate. 

Mr.  MITCHELL.  I  have  some  sug- 
gestions, but  I  think  they  are  better 
left  unsaid  right  at  this  moment.  I 
yield  the  floor  and  perhaps  will  discuss 
it  privately  with  the  Republican 
leader. 

Mr.  ADAMS.  Parliamentary  inquiry. 
Are  we  on  the  veto  override? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ADAMS.  Madam  President,  I 
rise  in  support  of  overriding  this  Presi- 
dential veto  of  the  Amtrak  reauthor- 
ization bill. 

Madam  President,  Congress  has 
worked  its  will  by  previously  passing 
this  legislation  and  sending  it  to  the 


President.  Nevertheless,  the  President 
has  seen  fit  with  little  logic  and  weak 
arguments,  to  arbitrarily  overrule  this 
legislative  mandate. 

The  President  states  that  we  must 
be  competitive,  yet  he  ignores  a  cnun- 
bling  Federal  transportation  infra- 
structure. This  includes  not  only  pas- 
senger trains  but  our  roads,  water- 
ways, and  airports. 

Rather  than  presenting  roadmaps  to 
the  1990's.  Mr.  Bush  has  consistently 
presented  roadmaps  back  to  the  horse 
and  buggy  days. 

Madam  President.  Amtrak  has  been 
and  will  continue  to  be  not  only  an  in- 
tegral part  of  our  national  infrastruc- 
ture, but  a  part  of  our  history,  a  part 
of  our  history  that  cannot  and  must 
not  be  ignored. 

President  Bush  says  that  he  cannot 
support  this  legislation  because  of  cer- 
tain restrictive  administrative  review 
requirements.  To  that  I  say.  please 
Mr.  Bush,  do  not  hide  behind  such  a 
weak  excuse.  Tell  us  where  you  really 
stand  on  the  issue  of  adequate  Federal 
support  for  a  critical  passenger  serv- 
ice. 

But  then.  Madam  President,  the 
answer  is  obvious.  This  is  the  fourth 
year  in  a  row  that  this  and  the  previ- 
ous administration  has  recommended 
no  appropriations  for  the  Amtrak 
budget. 

What  this  President  is  really  saying 
to  the  American  public  is  that  despite 
the  efficiencies  implemented  by  my 
friend  Graham  Claytor,  Chairman  of 
the  Board  for  Amtrak.  who  probably  is 
the  best  railroad  man  in  the  United 
States,  he.  the  President,  sees  no 
reason  to  serve  the  small  towns  and 
communities  of  America,  and  Wash- 
ington State. 

He  is  saying  that  communities  in  my 
State  like  White  Salmon.  Ephrata, 
Leavenworth.  Pasco.  Centralia.  and 
Wenatchee  do  not  deserve  a  clean,  ef- 
ficient, and  workable  passenger  rail 
system. 

This  is  particularly  true.  Madam 
President,  when  we  look  at  the  fact 
that  the  bus  system  in  the  United 
States  is  crumbling  also,  right  at  this 
moment,  as  I  speak.  Where  will  the 
people  go  that  cannot  drive?  And 
there  are  a  substantial  portion  of 
them  in  the  United  States— no  bus.  no 
train,  no  horse,  no  buggy. 

As  we  all  know.  Amtrak  serves  more 
communities  than  all  the  airlines  com- 
bined, and  in  many  communities  it 
serves,  there  is  no  alternative  air  serv- 
ice provided. 

With  this  veto,  this  administration 
expresses  its  insensitivity  and  lack  of 
care  not  only  for  those  living  in  rural 
and  small  towns  in  Washington  State, 
but  for  a  substantial  number  of  elderly 
and  low-income  families  who  use  pas- 
senger rail  as  their  primary  meaixs  of 
long    distance    transportation.    With 
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little  discussion,  this  President  is 
saying,  I  cut  you  off. 

Madam  President,  what  will  also  be 
irrecoverably  hurt  if  this  veto  is  not 
overridden,  are  the  many  commuter 
lines  who  rely  on  Amtrak  support. 

Amtrak  helps  subsidize  State  com- 
muter rail  operations  throughout  the 
Northeast  corridor  by  providing  the 
majority  of  the  base  costs  for  main- 
taining the  line.  This  impacts  over  70 
million  passengers  in  Maryland,  Penn- 
sylvania. New  Jersey,  and  Massachu- 
setts. 

Why  am  I  interested  in  this  fact? 
Madam  President.  I  am  in  discussions 
with  people  in  my  own  State  to  study 
the  feasibility  of  developing  such  a 
commuter  line  between  Seattle  and 
Tacoma.  WA,  on  current  Burlington 
Northern  lines.  Support  from  Amtrak 
will,  of  course,  play  an  integral  part  in 
this  equation. 

Commuters  in  the  Puget  Sound 
region  of  my  own  State  demand  imme- 
diate relief  to  an  overwhelming  grid- 
lock problem.  Commuter  trains  may 
be  part  of  that  solution.  I  hope  they 
are.  However,  an  Amtrak  Presidential 
veto  hurts  this  effort. 

Madam  President,  I  want  to  con- 
clude by  speaking  to  an  item  on  this 
bill  that  I  originally  initiated  and  is  of 
critical  importance  to  the  truckers  and 
railroad  workers  primarily  living  in 
the  eastern  part  of  my  State. 

These  workers  are  the  backbone  of 
eastern  Washington  State  industry, 
transporting  agricultural  goods  and 
other  freight  throughout  the  country. 
They  drive  the  trucks  and  operate  the 
trains  that  carry  the  food  for  your 
meals  and  wood  for  your  homes. 

For  many  years,  Washington  State 
truck  and  railroad  workers  have  been 
unfairly  taxed  by  some  of  our  neigh- 
boring States.  Though  not  residing  in 
those  States,  these  workers  are  taxed 
for  merely  traveling  through  on  the 
way  to  their  final  destinations. 

Madam  President,  this  inequity  had 
to  be  stopped.  That  is  why  I  proposed 
and  Congress  accepted  a  provision  in 
this  bill  that  prohibited  what  I  saw  to 
be  a  double  taxation.  I  have  been 
joined  in  this  by  the  junior  Senator 
from  my  State,  Senator  Gorton. 

If  for  no  other  reason,  Madam  Presi- 
dent, it  is  important  we  override  this 
veto  to  provide  what  is  only  fair  and 
equitable  to  an  important  segment  of 
our  working  force  in  this  country. 

Madam  President,  this  body  must 
act  decisively.  We  must  tell  the  Presi- 
dent that  the  Federal  Government  has 
a  role  to  play  in  providing  service  to 
small  town  America.  We  must  tell  the 
President  that  commuter  needs  must 
be  acknowledged  and  met.  We  must 
tell  the  President  truck  and  railroad 
workers  deserve  a  fair  break. 

Madam  President,  we  in  the  Senate 
must  override  this  veto. 

Madam  President,  I  am  a  former 
Secretary    of   Transportation    of   the 


United  States.  I  remember  this  fight 
going  back  many,  many  years.  Presi- 
dents have  vetoed  the  Amtrak  bill  and 
Congress  has  consistently  overridden 
it  with  the  help  of  both  Republicans 
and  Democrats.  They  have  overridden 
it  because  it  is  part  of  the  transporta- 
tion system  of  the  United  States  and  it 
has  been  part  of  the  defense  system  of 
the  United  States,  carrying  many 
people  and  goods  to  many  parts  of  our 
Nation. 

I  hope  that  the  Senator  from  Ne- 
braska is  successful  in  his  efforts  to 
obtain  a  vote  on  this,  to  obtain  a  vote 
where  we  will  override.  I  shall  be  join- 
ing him  in  voting  to  override  this  veto 
and  establish  Amtrak  service  once 
again  in  the  United  States  on  a  firm 
basis. 

I  thank  the  Chair  and  I  thank  the 
manager  of  the  bill  for  this  time. 

Mr.  EXON.  Madam  President,  I 
would  like  to  respond  to  some  of  the 
comments  and  arguments  made  by  my 
great  friend  and  colleague  from  Mis- 
souri. I  say  that  in  all  sincerity.  Sena- 
tor Danforth  and  I  are  working 
friends,  close  associates.  I  have  a  high 
regard  for  him  both  professionally  and 
otherwise.  He  happens  to  be  an  or- 
dained Episcopal  minister  and  I  am  an 
Episcopalian. 

We  also  have  something  else  in 
common,  even  more  binding  I  suggest 
than  our  religious  faith,  and  that  is 
that  we  are  dedicated  disciples  of  the 
St.  Louis  Cardinals.  So  whatever  I  say 
about  the  argimients  that  he  has 
made,  I  only  would  point  out  that  he 
is  not  only  an  ordained  Episcopal  min- 
ister, but  he  is  also  a  graduate  lawyer 
with  some  distinction.  And  I  have 
often  thought  it  places  those  of  us 
who  do  not  have  that  kind  of  training 
at  a  distinct  disadvantage.  Or,  to  put  it 
another  way,  a  combination  of  an  or- 
dained minister  and  a  lawyer  and  a 
member  of  the  bar  association  can  of- 
tentimes be  a  very  dangerous  mixture, 
especially  when  you  get  involved  in 
debate. 

I  listened  with  great  interest  to  the 
comments  made  by  the  Senator  from 
Missouri.  I  would  simply  say  that  I 
think  that  he  has  blown  all  out  of  rea- 
sonable proportion  the  objections  that 
he  raised  to  the  bill. 

He  took  a  great  deal  of  time  to  ex- 
plain the  glories  of  the  Interstate 
Commerce  Commission  of  the  past, 
and  how  people  came  in,  probably  by 
railroad,  and  went  in  high-priced  auto- 
mobiles over  the  ICC,  where  they  had 
this  room  of  grandeur.  By  implication, 
at  least,  he  indicated  the  amendment 
that  was  primarily  offered  by  Senator 
Harkin,  with  which  the  President  and 
Senator  Danforth  have  taken  keen 
exception,  was  going  to  reregulate  the 
railroad  industry.  Simply  said,  that  is 
nonsense.  It  is  nonsense,  if  you  looked 
at  the  provisions.  It  is  nonsense  to  in- 
dicate that  this  was  not  considered  by 


the  Commerce  Committee  in  the  U.S. 
Senate. 

In  fact,  the  measure  that  is  being  at- 
tacked by  the  manager  of  the  bill  on 
the  other  side  was  a  measure  intro- 
duced on  a  strictly  bipartisan  basis. 
Not  only  was  Senator  Harkin  involved 
but  he  had,  as  cosponsors  to  this  legis- 
lation that  is  now  being  attacked— un- 
fairly, I  might  add.  as  reregulating  the 
railroad — Senator  Pressler.  Senator 
Simon.  Senator  Grassley.  and  Sena- 
tor Daschle;  I  think  a  typical  biparti- 
san approach. 

It  is  interesting  to  note,  is  it  not. 
Madam  President,  that  all  of  those 
Members  of  the  U.S.  Senate  come 
from  rural  areas.  Why  are  people  from 
rural  areas  so  much  concerned  about 
the  one  item  that  the  President  has 
seen  fit  to  establish  as  his  reason  for 
the  veto?  Because  we  rely  on  transpor- 
tation in  rural  America  to  get  the 
products  and  fruits  of  our  farmers  and 
ranchers  into  the  processing  factories, 
then  into  the  stores  of  the  people  all 
over  the  United  States  of  America  who 
enjoy  the  good  life,  I  might  add  be- 
cause of  the  profits  and  fruits  of  the 
labor  of  those  people  who  work  so  very 
hard. 

Therefore,  rail  transportation  from 
the  very  beginning  has  been  a  heart- 
beat, a  lifeline,  a  if  you  will,  for  the 
people  that  live  in  that  area.  Why  are 
they  suggesting  this  very  minimal  pro- 
vision? Certainly  it  is  not  to  reregulate 
the  railroad  industry,  as  has  been  ad- 
vanced by  the  reasoning  of  the  Sena- 
tor from  Missouri.  No  way. 

All  this  amendment  does  is  to  pro- 
vide some  very  minimal,  and.  Madam 
President,  I  emphasize  the  word  mini- 
mal, protection  to  see  to  it  that  rural 
America,  and  Americans  as  a  whole, 
are  not  taken  advantage  of  by  Wall 
Street  speculators  or  greenmailers  or 
corporate  raiders  to  the  disadvantage 
of  the  people  of  the  United  States. 

This  is  a  very  minimal  provision.  Let 
me  outline  it  again  as  I  did  in  my 
opening  comments.  All  this  does  is, 
with  respect  to  a  class  I  railroad,  of 
which  there  are  only  16  in  the  United 
States,  provide  for  an  expedited,  mini- 
mum public  interest  review,  if  some 
nonrailroad  entity  or  person  wanted  to 
buy  one  of  these  railroads.  The  Sena- 
tor from  Missouri  used  as  an  example, 
suppose  that  Senator  Exon  had  the 
money  and  the  inclination  to  buy  a 
railroad,  why  should  he  be  prevented 
from  doing  that? 

Well,  his  example  was  not  very  good. 
First,  I  do  not  have  the  inclination, 
and  certainly  I  do  not  have  the  money. 
But  using  that  as  an  example,  as  it 
was  used  by  the  Senator  from  Missou- 
ri, what  possible  reason  would  Senator 
Jim  Exon  have  in  buying  a  railroad, 
something  which  I  know  nothing 
about?  And  why  would  I  invest  my 
time  and  money  that  I  do  not  have, 
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but  if  I  had  it.  into  something  that  I 
do  not  know  anything  about? 

If  Jim  Exon  were  to  buy  the  Union 
Pacific  Railroad,  for  example.  I  think 
one  would  wonder,  why  is  he  doing 
that?  I  have  no  experience  in  stock 
raiding,  not  being  a  stock  raider,  not 
being  one  who  tries  to  manipulate 
things,  not  being  a  greenmailer.  But  I 
think  if  I  were,  it  should  raise  some 
concern  someplace  as  to  why  someone 
without  any  interest  in  railroads 
would  suddenly  want  to  buy  one. 

The  Senator  from  Missouri  seems  to 
think  that  is  the  free  enterprise 
system:  things  working  as  they  should. 
If  somebody  wants  to  buy  something 
in  America,  they  do  it.  It  is  the  free 
enterprise  system  at  work. 

When  we  talk  about  such  things  as 
railroads,  especially  the  class  I  rail- 
roads, the  big  railroads,  there  has  to 
be  and  there  obviously  is  a  minimum 
consideration  for  the  people  that 
would  be  adversely  affected.  Not  only 
the  workers  that  work  on  that  rail- 
road, but  more  importantly,  I  suggest, 
the  service  that  that  railroad  provides 
in  any  area  of  the  United  States. 

So  I  think  it  was  not  proper  and  I 
hope  no  one  is  influenced  by  the  argu- 
ment that  Senators  Pressler.  Simon, 
Daschle.  Grassley,  and  Harkin  were 
out  to  create  a  new  Taj  Mahal  and  re- 
regulation  of  the  railroad  industry,  as 
has  been  alleged. 

Certainly  that  is  not  the  case.  I  hope 
those  Senators,  before  this  debate 
comes  to  a  conclusion,  come  to  the 
floor  and  state  that  was  not  the 
reason.  Nor  would  it  be  a  result  of  this 
legislation  if  it  were  passed.  Emphasiz- 
ing again.  Madam  President,  the  inter- 
ests of  the  community  and  the  people 
suggest  that  the  ICC  simply  take  a 
look,  if  and  when  a  class  I  railroad,  of 
which  there  are  only  16,  if  they  were 
about  to  be  purchased  by  a  nonrail- 
road  entity.  The  ICC  can  come  in  and 
take  a  look  to  see  whether  or  not  such 
a  transaction  could  adversely  affect 
the  overall  transportation  system  of 
the  United  States— certainly  with 
regard  to  the  areas  where  the  railroad 
exists  that  might  be  purchased  for 
reasons  other  than  to  be  operating  as 
a  railroad. 

Madam  President,  we  have  tried  un- 
successfully to  get  a  vote  on  this 
matter  today.  We  have  had  several 
suggestions  for  time  agreements,  and 
it  has  not  been  possible  to  get  those. 
The  majority  leader  and  the  minority 
leader,  have  been  over  and  talked  on 
this  matter.  I  have  no  problems  with 
putting  this  matter  off.  I  do  not  have 
any  choice  in  it.  We  are  not  going  to 
have  a  vote  on  it  today.  I  did  not  set 
the  time  for  the  vote.  As  the  chairman 
of  the  Surface  Transportation  Sub- 
committee I  was  asked  to  handle  this 
override  attempt  by  the  chairman  of 
the  Commerce  Committee  and  the  ma- 
jority leader,  and  I  have  been  here  dis- 
charging my  duties. 


I  frankly  feel  quite  optimistic. 
Madam  President,  if  we  could  have 
this  vote  today,  from  the  vote  count- 
ing that  I  have  done  and  the  people  I 
have  talked  to,  I  think  we  would  have 
a  reasonably  good  chance  without  any 
commitments,  a  reasonably  good 
chance  to  override  the  veto  of  the 
President  today.  I  hope  we  can  hold 
those  and  override  the  veto  next  week, 
or  next  month,  or  next  year,  whenever 
we  do  get  aroung  to  voting  on  this 
matter.  I  think  it  is  a  sad  matter 
indeed  when  we  find  that  we  cannot 
carry  on  the  functions  of  the  U.S. 
Senate  and  work  in  a  very  timely  fash- 
ion. 

I  suspect  I  caimot  get  this  kind  of 
commitment,  though.  I  would  leave 
any  arrangements  such  as  this  up  to 
the  minority  leader  and  majority 
leader.  I  believe  as  of  right  now,  we 
could  prevail  in  overriding  the  Presi- 
dential veto  for  all  of  the  good  reasons 
that  have  been  explained  here  today. 
If  we  put  this  off  until  next  week.  I 
would  hope,  as  a  part  of  any  unani- 
mous-consent agreement,  that  we 
could  get  an  agreement  that  the  Presi- 
dent nor  any  member  of  his  cabinet 
would  arm  twist  between  now  and 
next  week  or  next  month,  whenever  it 
is  we  get  around  to  vote  on  this.  But  I 
suspect  if  for  no  other  reason  then  it 
might  be  in  the  interests  of  the  Presi- 
dent and  in  the  interests  of  trying  to 
sustain  his  veto  that  this  matter  be 
put  off  as  long  as  possible.  That  works 
to  the  disadvantage.  Madam  President, 
of  those  of  us  who  firmly  believe  this 
veto  should  be  overridden. 

While  I  suspect  if  it  is  put  off  until 
next  week,  as  it  is  likely  to  be,  we  will 
have  to  keep  our  vote  counting,  we  will 
have  to  keep  our  contacts,  we  will  have 
to  keep  close  contact  with  those  who 
have  at  least  indicated  a  strong  desire 
to  override  the  Presidential  veto  not- 
withstanding the  objection  and  the  ac- 
tivities of  the  President  of  the  United 
States  and  those  under  his  direct 
charge  who  have  been  working  full 
time  to  try  to  gather  the  small  amount 
of  votes  that  are  necessary  to  sustain 
the  veto. 

With  that,  if  there  is  no  other  Sena- 
tor wishing  to  make  any  comment.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

Ms.  MIKULSKI.  Mr.  President,  the 
pending  business  before  the  Senate  is 
the  veto  of  the  Amtrak  legislation  by 
the  President  and  the  question  before 
the  Senate  is  should  we  override  the 
veto. 


Mr.  President,  I  would  like  to  lend 
my  voice  as  the  junior  Senator  from 
Maryland  that  we  most  assuredly  do 
override  the  veto  of  the  President  be- 
cause it  is  absolutely  in  our  national 
interest  to  do  so. 

Mr.  President,  when  I  was  a  Member 
of  the  House  of  Representatives,  for 
more  than  a  decade  I  served  on  the 
Energy  and  Commerce  Committee, 
and  I  was  on  the  Railroad  Committee. 
Now  as  a  Senator  I  am  on  the  Appro- 
priations Committee  and  the  Subcom- 
mittee on  Transportation.  The  reason 
I  am  on  that  committee  is  because 
transportation  is  absolutely  crucial  to 
the  economic  development  and  the 
future  of  this  country.  Railroads  are 
not  a  thing  of  the  past.  In  fact,  rail- 
roads are  a  means  of  transportation 
for  the  future. 

When  we  take  a  look  at  how  we  can 
transport  ourselves  up  and  down  the 
Northeast  corridor,  we  already  have 
congested  airways.  We  have  planes 
that  do  not  necessau'ily  land  or  take 
off  on  time.  One  needs  only  to  try  to 
take  the  shuttle  into  LaGuardia.  It  is 
like  aeronautical  cholesterol.  The  arte- 
ries and  veins  are  clogged  beyond 
belief  and  there  is  very  little  in  the 
way  of  a  bypass.  However.  Amtrak 
provides  bypass  surgery  to  get  up  and 
down  this  east  coast  corridor  in  a  swift 
Metroliner. 

I  do  not  want  to  sound  like  an  ad  for 
Amtrak  or  Metro,  but  I  can  tell  you  we 
can  leave  Union  Station  and  be  in  New 
York  in  2'/^  short  hours.  I  hope  we 
would  even  think  about  how  to  do 
more  rapid  rail  in  order  to  go  up  and 
down  the  corridor  in  the  way  that  our 
Japanese  allies  do  with  these  bullet 
trains.  It  is  important,  if  we  are  going 
to  have  commerce  up  and  down  this 
corridor  and  then  into  Boston  and  the 
New  England  States,  to  be  able  to 
have  a  reliable  railroad  transportation 
system.  It  is  essential. 

Also.  Mr.  President,  as  the  Senator 
from  Maryland.  I  worry  about  the 
commuters.  In  this  country  we  worry 
about  not  only  people  having  jobs  but 
we  want  them  to  get  to  them  on  time 
and  alive.  The  Amtrak  rail  system  has 
provided  much-needed  commuter  rail 
service  back  and  forth  between  Balti- 
more and  Washington.  Our  own  dear 
colleague.  Senator  Joe  Biden,  does  not 
want  to  live  in  Washington.  He  does 
not  aspire  to  a  Gucci  lifestyle;  he  goes 
home  every  night.  He  rides  Amtrak,  as 
do  maoiy  other  Delaware  people  and  as 
do  many  Marylanders. 

Mr.  President,  when  you  ride  the 
Amtrak— and  I  have  done  it— you  see  a 
lot  of  ordinary  people  who  have  a  lot 
of  ordinary  Federal  jobs  who  come  to 
work  out  of  Baltimore  and  other  sta- 
tions. They  need  that  service  to  get 
here  on  time  and  get  back  home  to 
Baltimore  where  you  can  buy  a 
$65,000  house  for  $65,000,  unlike  in 
the  Washington  area  where  a  $65,000 


house    goes    for    $320,000    when    the 
market  is  down. 

Now,  we  can  provide  housing,  a 
qualified  work  force,  but  we  have  to  be 
able  to  get  them  here,  and  we  cannot 
do  it  just  on  roads.  That  is  why 
Amtrak  is  absolutely  important. 

We  subsidize  every  darned  thing  in 
this  country.  We  have  now  reached  a 
point  where  we  have  no-fault  capital- 
ism. America's  private  sector  wants 
guarantees  and  subsidies  for  just 
about  everything  we  do.  If  we  are 
going  to  be  in  the  subsidy  business, 
why  not  subsidize  those  parts  of  our 
economy  that  then  produce  an  even 
greater  benefit,  which  is  our  trans- 
portation system.  We  subsidize  high- 
ways and  byways.  Let  us  subsidize 
trains.  We  subsidize  airports  and  air- 
lines, pretty  heftily,  I  might  add.  pro- 
viding air  traffic  controllers  and  facili- 
ties and  so  on.  Let  us  worry  about  the 
trains. 

Let  us  worry  about  the  trains.  We 
have  our  precedents  and  we  in  Mary- 
land have  had  our  tussles  with  the  Vir- 
ginia people.  Sometimes  they  take  our 
oysters,  and  they  claim  credit  for  our 
crabs.  But  one  thing  we  do  know  is 
over  there  in  northern  Virginia  they 
need  Amtrak  to  be  able  to  get  to  work. 
So  for  those  of  us  that  are  down  the 
corridor,  we  are  ready  to  settle  our 
oyster  wars  and  sports  differences,  and 
say  certainly  in  the  Northeast  corridor 
we  need  Amtrak. 

Let  me  close  by  saying  I  would  like 
also,  in  addition  to  supporting  the  veto 
override,  to  support  our  majority  lead- 
er's plea  to  keep  the  Senate  trains  run- 
ning on  time.  I  hope  we  can  vote  on 
this  override  tonight.  There  are  many 
Senators  who  have  compelling  family 
needs  and  other  responsibilities  where 
they  might  not  be  here  next  week. 

We  are  all  here  now.  It  is  10  after  5. 
We  do  not  have  to  close  up  shop.  We 
are  not  the  New  York  Stock  Ex- 
change, though  we  trade  in  some 
pretty  heavy-duty  commodities.  We 
could  do  this  bill  tonight.  I  hope  we 
would  heed  the  majority  leader's  plea. 
Let  us  vote  on  the  legislation.  Let  the 
Senate  work  its  will,  and  then  keep 
not  only  Amtrak  running  but  let  us 
keep  the  Senate  running. 

Mr.  President.  I  yield  the  remainder 
of  my  time.  Though  I  have  given  this 
spirited  speech.  I  note  the  absence  of  a 
quorum  and  ask  you  to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 


LIBERIAN  FIGHTING 

Mr.  CRANSTON.  Mr.  President,  as  I 
speak,  rebel  troops  in  Liberia  appear 
poised  to  launch  a  final  offensive 
against  the  capital  of  Monrovia,  where 
strongman  President  Samuel  K.  Doe 
still  clings  to  power  supported  by  sev- 
eral hundred  well-trained  soldiers.  De- 
spite the  fact  Doe  finds  himself  in  a 
desperate  situation  militarily,  he  ap- 
parently plans  to  try  tc  hold  on. 

The  civil  war  in  Liberia  has  already 
cost  hundreds,  perhaps  thousands,  of 
lives.  There  are  unconfirmed  reports 
that  rebel  forces  led  by  Charles  Tay- 
lor's National  Patriotic  Front  of  Libe- 
ria have  summarily  executed  hundreds 
of  people  from  rival  tribes. 

But.  Mr.  President,  lest  people  get 
the  idea  that  the  rebels  are  solely  re- 
sponsible for  the  ongoing  massacre 
that  is  taking  place,  I  commend  to  my 
colleagues  a  June  3,  1990,  article  by 
Washington  Post  correspondent 
Blaine  Harden  entitled  "End  of  the 
Line  for  One  of  Africa's  Worst  Ty- 
rants." Harden  is  currently  "banned 
for  life"  from  Liberia  for  his  earlier 
dispatches  from  there. 

Doe,  Harden  writes:  "presided  over  a 
decade  of  secret  executions  and  public 
cannibalism,  rigged  elections  and 
raging  egotism,  mass  minting  of  'Doe 
dollars,'  and  the  mass  flight  of  finan- 
cial institutions." 

Liberia  has  long  enjoyed  a  special  re- 
lationship with  the  United  States. 
Modem  Liberia  was  founded  in  1822 
by  freed  United  States  slaves  with  the 
help  of  President  James  Monroe  and 
financial  assistance  from  the  United 
States  Congress.  American  firms  are 
today  the  largest  investors  in  Liberia. 

As  the  Post's  Harden  notes: 

This  relationship  was  never  more  special 
than  under  Doe.  In  the  years  1980-85. 
Washington  gave  his  government  more  than 
$500  million— more  aid  per  capita  than  to 
any  country  in  Africa,  more  aid  than  it  saw 
fit  to  give  Liberia  in  the  entire  133  years  be- 
tween the  country's  founding  and  the  night 
in  1980  when  Doe's  colleagues  eviscerated 
then-President  William  Tolbert. 

For  five  years,  the  American  taxpayer 
subsidized  one-third  of  government  spend- 
ing under  Doe.  The  Reagan  administration 
said  it  spent  this  money  to  protect  American 
interests  in  Liberia  (radio  transmitters  and 
airport  rights)  and  to  smooth  a  transition 
from  military  rule  to  elective  government. 

Efforts  toward  a  democratic  govern- 
ment stalled  in  1985,  when  Doe  rigged 
the  very  Presidential  election  he 
promised  would  put  an  end  to  de 
factor  rule.  Like  what  happened  the 
year  earlier  in  Panama,  where  mili- 
tary-backed Nicolas  Barletta  won 
office  in  a  rigged  contest.  Doe  claimed 
the  mantle  of  democratic  legitimacy. 

In  neither  contest,  not  in  Panama, 
not  in  Liberia,  was  there  ever  the 
slightest  doubt  about  the  fraudulent 
nature  of  the  elections.  To  the  public 
denunciations  were  added  the  private 
reports  of  our  own  diplomatic  corps. 
"Having  watched  the  farce  first  hand 


in  Liberia,"  Harden  recalled,  "a 
number  of  American  diplomats  there 
were  outraged  by  their  Government's 
acceptance  of  the  fraud.  'It  was  one  of 
those  rare  times  when  U.S.  foreign 
policy  could  have  made  the  differ- 
ence,' said  one  senior  diplomat  who 
served  in  Monrovia  during  the  elec- 
tion. 'We  funded  the  election,  we  orga- 
nized it,  we  supervised  the  voting,  and 
then  when  Doe  stole  it,  we  didn't  have 
the  guts  to  tell  him  to  get  his  ass  out 
of  the  mansion.' " 

Mr.  President,  there  appears  now  to 
be  an  absence  of  any  well-craited 
policy  by  the  administration  on  Libe- 
ria, as  well  as  the  failure  to  articulate 
a  new  policy  now.  It  is  true  that,  prod- 
ded by  Congress,  United  States  aid  to 
Liberia  has  dropped  significantly  in 
the  past  5  years,  from  $77.5  million  in 
military  and  economic  assistance  In 
1985  to  $11.8  million  this  year.  But 
there  does  not  seem  to  be  any  effort  at 
finding  creative  policy  alternatives- 
options  that  will  lead  Liberia  back  to 
the  road  of  democratic  development. 

Our  long-time  association  with  Doe 
and  his  henchmen  certainly  appears  to 
limit  our  policy  options  today,  just  as 
our  long-time  link  to  Panama's 
Manuel  Noriega  finally  brought  us  to 
the  point  of  having  to  invade  that 
nation.  The  use  of  elections  as  demo- 
cratic window  dressing  on  the  part  of 
the  Reagan  administration  has  come 
back  to  haunt  us  now.  The  folly  of 
such  a  course  is  evident  in  our  failure 
to  move  quickly  and  correctly  to  aid 
our  real  historic  friend  and  ally,  the 
people  of  Liberia. 

I  believe  the  United  States  still  can 
play  a  constructive  and  activist  role. 
First  to  help  staunch  the  bloodshed; 
then  to  assist  Liberian  democrats  re- 
construct their  country  and  the  fabric 
of  their  society,  a  fragile  cloth  today 
rent  as  never  before  by  tribal  conflict. 

Mr.  President,  there  are  legitimate 
questions  that  have  been  raised  about 
the  democratic  credentials  of  rebel 
leader  Taylor.  Critics  say— though  he 
denies  it— that  his  rebellion  has  re- 
ceived aid  from  the  terrorist  state  of 
Libya.  They  point  out  that  Taylor  is  a 
former  Doe  adviser  who  fled  Liberia 
after  being  accused  of  embezzling  hun- 
dreds of  thousands  of  dollars  from  the 
government.  And,  until  a  few  days  ago. 
Taylor  himself  appeared  none  to  anx- 
ious to  call  elections  after  his  troops 
are  victorious. 

It  was  reported  today  that  Taylor 
has  outlined  a  future  for  Liberia  that 
includes  democratic  elections,  free  en- 
terprise, and  a  nonaligned  foreign 
policy.  It  is  also  clear  that  he  hopes  to 
rely  on  continued  financial  support 
from  the  United  States  and  other 
Western  countries. 

Mr.  President,  it  is  imperative  that 
the  administration  give  the  current 
situation  in  Liberia  the  attention  it  de- 
serves. 


13396 


CONGRESSIONAL  RECORD— SENATE 


June  7,  1990 


Today  there  are  United  States  war- 
ships off  the  coast  of  Liberia,  waiting 
to  evacuate  American  nationals  and 
others.  Mr.  President,  it  is  essential 
that  this  situation  be  closely  moni- 
tored. If  it  becomes  necessary  that 
United  States  troops  be  used  to  safe- 
guard the  lives  of  American  citizens, 
all  efforts  must  be  made  so  that  our 
soldiers  do  not  become  involved  in  the 
conflict. 

Liberia's  need  for  continued  econom- 
ic assistance  offers  the  United  States 
an  appropriate  level  to  ensure  that 
democratic  reforms  are  carried  out. 
not  just  promised.  It  must  be  stressed 
to  the  government  which  is  formed 
from  the  current  crisis  that  reprisals 
and  revenge  against  the  vanquished 
are  unacceptable.  It  must  also  be  made 
clear  that,  despite  United  States  policy 
errors  in  the  past,  good  relations  with 
the  United  States  depend  on  the  Libe- 
rian  leadership  announcing  a  reasona- 
ble electoral  timetable,  and  then  ad- 
hering to  it. 

I  urge  my  colleagues  to  join  me  in 
expressing  concern  to  the  administra- 
tion about  this  urgent  problem. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  clerk  proceeded  to  caU  the 
roll.       

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  the  Senate 
revert  to  morning  business  for  a  period 
not  in  excess  of  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 


BARBARA  BUSH'S  SPEECH  AT 
WELLESLEY  COLLEGE 

Mr.  METZENBAUM.  Mr.  President, 
on  Friday.  June  1.  the  First  Lady.  Bar- 
bara Bush,  gave  a  commencement  ad- 
dress at  Wellesley  College.  I  thought  it 
was  a  good  speech,  a  good  address. 

The  speech  embodied  some  sage  and 
serious  advice  to  the  graduates  about 
getting  Involved  in  the  big  ideas  of  our 
age.  about  the  importance  of  human 
relationships,  and  the  value  of  diversi- 
ty in  society. 

But  the  speech  also  offered  a  light- 
hearted,  yet  profound,  admonition  to 
the  graduates  of  Wellesley— that  they 
should  not  allow  the  swirl  of  educa- 
tion, career,  and  service  to  obscure  one 
of  life's  most  important  opportuni- 
ties—the experience  of  joy.  After  all. 
life  is  meant  to  be  fun. 

I  could  not  agree  more,  Mr.  Presi- 
dent, and.  as  a  reflection  of  the  First 
Lady's  attitude  toward  her  own  life- 
one  that  entails  enormous  pressures 


and  responsibilities— that  she  should 
emphasize  the  value  of  joy  in  human 
existence. 

Washington  is  a  hectic  place  where 
the  human  perspective  is  easily 
dwarfed  by  big  events  and  powerful 
people. 

We  could  all  benefit  from  the  advice 
and  perspective  offered  by  Mrs.  Bush 
in  her  speech,  when  she  said: 

At  the  end  of  your  life,  you  will  never 
regret  not  having  passed  one  more  test,  not 
winning  one  more  verdict  or  not  closing  one 
more  deal.  You  will  regret  time  not  spent 
with  a  husb&nd.  a  friend,  a  child  or  a 
parent. 

In  her  speech.  Mrs.  Bush  encouraged 
young  people  to  think  big,  beyond 
their  own  self-centered  interests.  She 
said: 

I  hope  that  many  of  you  will  consider 
making  three  very  special  choices.  The  first 
is  to  believe  in  something  larger  than  your- 
self *  •  •  to  get  involved  in  some  of  the  big 
ideas  of  your  time.  I  chose  literacy  •  *  * 
early  on  I  made  another  choice  which  I 
hope  you  will  make  as  well.  Whether  you 
are  talking  about  education,  career  or  serv- 
ice, you  are  talking  about  life  *  *  *  and  life 
must  have  joy.  It's  supposed  to  be  fun! 

The  third  choice  that  must  not  be  missed 
is  to  cherish  your  human  connections:  your 
relationships  with  friends  and  family  •  •  • 
one  thing  wiU  never  change:  fathers  and 
mothers.  If  you  have  children  *  *  •  they 
must  come  first.  You  must  read  to  your  chil- 
dren, you  must  hug  your  children,  you  must 
love  your  children. 

Mr.  President.  I  particularly  enjoyed 
the  First  Lady's  speculation  on  the 
gender  of  the  future  occupant  of  the 
White  House. 

Somewhere  out  in  this  audience  may  even 
be  someone  who  will  one  day  follow  in  my 
footsteps,  and  preside  over  the  White  House 
as  the  President's  spouse.  I  wish  him  well! 

Mr.  President.  I  like  Barbara  Bush.  I 
respect  Barbara  Bush.  And  I  think 
Americans  stand  just  a  little  bit  taller 
because  of  Barbara  Bush. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  entire  text  of  the  First 
Lady's  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Text  op  Mrs.  Bush's  Remarks  at  Weixes- 

ucY  CoixBCE  Commencement.  June  1,  1990 

Thank  you  very  much.  Thank  you  Presi- 
dent Keohane.  Mrs.  Gorbachev,  trustees, 
faculty,  parents.  Julie  Porter.  Christine 
Bicknell  and.  of  course,  the  Class  of  1990.  I 
am  thrilled  to  be  with  you  today,  and  very 
excited,  as  I  know  you  must  all  be.  that  Mrs. 
Gorbachev  could  join  us.  This  is  an  exciting 
time  In  Washington.  DC.  But  I  am  so  glad  to 
be  here.  I  knew  coming  to  Wellesley  would 
be  fun.  but  I  never  dreamed  It  would  be  this 
much  fun. 

More  than  ten  years  ago  when  I  was  invit- 
ed here  to  talk  about  our  experiences  in  the 
People's  Republic  of  China.  I  was  struck  by 
both  the  natural  beauty  of  your  campus 
*  *  *  and  the  spirit  of  this  place. 

Wellesley.  you  see.  is  not  Just  a  place  •  •  • 
but  an  idea  *  *  *  an  experiment  In  excel- 
lence In  which  diversity  is  not  just  tolerated, 
but  Is  embraced. 


The  essence  of  this  spirit  was  captured  in 
a  moving  speech  about  tolerance  given  last 
year  by  the  student  body  president  of  one  of 
your  sister  colleges.  She  related  the  story  by 
Robert  Pulghum  about  a  young  pastor  who. 
finding  himself  in  charge  of  some  very  ener- 
getic children,  hits  upon  a  game  called 
"Giants.  Wizards  and  Dwarfs."  "You  have 
to  decide  now,"  the  pastor  instructed  the 
children,  "which  you  are  •  •  •  a  giant,  a 
wizard  or  a  dwarf?  "  At  that,  a  small  girl  tug- 
ging at  his  pants  leg.  asked  "But  where  do 
the  mermaids  stand?" 

The  pastor  told  her  there  are  no  mer- 
maids, and  she  says,  "Oh  yes  there  are,"  she 
said.  "I  am  a  mermaid." 

Now  this  little  girl  knew  what  she  was  and 
she  was  not  about  to  give  up  on  either  her 
identity  or  the  game.  She  intended  to  take 
her  place  wherever  mermaids  fit  into  the 
scheme  of  things.  Where  do  the  mermaids 
stand  •  •  •  All  those  who  are  different, 
those  who  do  not  fit  the  boxes  and  the  pi- 
geonholes? "Answer  that  question,"  wrote 
Pulghum.  "and  you  can  build  a  school,  a 
nation,  or  a  whole  world." 

As  that  very  wise  young  woman  said  *  •  • 
"Diversity  •  •  *  like  anything  worth  having 
•  •  •  requires  effort."  Effort  to  learn  about 
and  respect  difference,  to  be  compassionate 
with  one  another,  to  cherish  our  own  identi- 
ty ••  •  and  to  accept  unconditionally  the 
same  in  others. 

You  should  all  be  very  proud  that  this  Is 
the  Wellesley  spirit.  Now  I  know  your  first 
choice  today  was  Alice  Walker,  kiiown  for 
The  Color  Purple.  And  guess  how  I  know? 

Instead  you  got  me— known  for  •  •  •  the 
color  of  my  hair!  Alice  Walker's  book  has  a 
special  resonance  here.  At  Wellesley.  each 
class  is  known  by  a  special  color  *  •  *  for 
four  years  the  Class  of  '90  has  worn  the 
color  purple.  Today  you  meet  on  Severance 
Green  to  say  goodbye  to  all  of  that  *  •  •  to 
begin  a  new  and  very  personal  journey  •  •  • 
to  search  for  your  own  true  colors. 

In  the  world  that  awaits  you  beyond  the 
shores  of  Lake  Waban.  no  one  can  say  what 
your  true  colors  will  be.  But  this  I  do  know: 
You  have  a  first  class  education  from  a  first 
class  school.  And  so  you  need  not,  probably 
cannot,  live  a  "paint-by-numbers"  life.  Deci- 
sions are  not  irrevocable.  Choices  do  come 
back.  As  you  set  off  from  Wellesley,  I  hope 
that  many  of  you  will  consider  making  three 
very  special  choices. 

The  first  Is  to  believe  in  something  larger 
than  yourself  •  *  •  To  get  involved  in  some 
of  the  big  ideas  of  your  time.  I  chose  liter- 
acy because  I  honestly  believe  that  if  more 
people  could  read,  write  and  comprehend, 
we  would  be  that  much  closer  to  solving  so 
many  of  the  problems  plaguing  our  society. 

Early  on  I  made  another  choice  which  I 
hope  you  will  make  as  well.  Whether  you 
are  talking  about  education,  career  or  serv- 
ice, you  are  talking  about  life  •  •  •  and  life 
must  have  joy.  It's  supposed  to  be  fun! 

One  of  the  reasons  I  made  the  most  Im- 
portant decision  of  my  life  *  •  •  to  marry 
George  Bush  *  *  •  Is  because  he  made  me 
laugh.  It's  true,  sometimes  we've  laughed 
through  our  tears  •  •  •  but  that  shared 
laughter  has  been  one  of  our  strongest 
bonds.  Find  the  Joy  In  life,  because  as  Ferris 
Bueller  s&ld  on  his  day  off  *  *  *  "Life  moves 
pretty  fast.  Ya  don't  stop  and  look  around 
once  in  a  while,  ya  gonna  miss  It!" 

I  won't  tell  George  that  you  applauded 
Ferris  more  than  you  applauded  him! 

The  third  choice  that  must  not  be  missed 
Is  to  cherish  your  human  connections:  your 
relationships  with  friends  and  family.  For 
several  years,  you've  had  Impressed  upon 
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you  the  importance  to  your  career  of  dedica- 
tion and  hard  work.  This  is  true,  but  as  im- 
portant as  your  obligations  as  a  doctor, 
lawyer  or  business  leader  will  be,  you  are  a 
human  being  first  and  those  human  connec- 
tions—with spouses,  with  children,  with 
friends— are  the  most  Important  invest- 
ments you  will  ever  make. 

At  the  end  of  your  life,  you  will  never 
regret  not  having  passed  one  more  test,  not 
wirmlng  one  more  verdict  or  not  closing  one 
more  deal.  You  will  regret  time  not  spent 
with  a  husband,  a  friend,  a  child  or  a 
parent. 

We  are  in  a  transitional  period  right  now 

*  *  *  fascinating  and  exhilarating  times 
'  •  •  learning  to  adjust  to  the  changes  and 
the  choices  we  •  *  *  men  and  women  •  •  • 
are  facing. 

As  an  example,  I  remember  what  a  friend 
said,  on  hearing  her  husband  complain  to 
his  buddies  that  he  had  to  babysit.  Quickly 
setting  him  straight  •  •  •  my  friend  told  her 
husband  that  when  it's  your  own  kids  •  *  * 
it's  not  called  babysitting! 

Maybe  we  should  adjust  faster,  maybe 
slower.  But  whatever  the  era  •  •  •  whatever 
the  times,  one  thing  will  never  change:  Fa- 
thers and  mothers,   if  you   have  children 

•  •  •  they  must  come  first.  You  must  read 
to  your  children,  you  must  hug  your  chil- 
dren, you  must  love  your  children. 

Your  success  as  a  family  •  •  •  our  success 
as  a  society  '  •  •  depends  not  on  what  hap- 
pens at  the  White  House,  but  on  what  hap- 
pens Inside  your  house. 

For  over  50  years.  It  was  said  that  the 
winner  of  Wellesley's  annual  hoop  race 
would  be  the  first  to  get  married.  Now  they 
say  the  winner  will  be  the  first  to  become  a 
C.E.O.  Both  of  those  stereotypes  show  too 
little  tolerance  for  those  who  want  to  know 
where  the  mermaids  stand.  So  I  want  to 
offer  you  today  a  new  legend:  The  wiruier  of 
the  hoop  race  will  be  the  first  to  realize  her 
dream  •  •  •  not  society's  dreaim  •  •  •  her 
own  personal  dream.  Who  knows?  Some- 
where out  in  this  audience  may  even  be 
someone  who  will  one  day  follow  In  my  foot- 
stepw,  and  preside  over  the  White  House  as 
the  president's  spouse.  I  wish  him  well! 

The  controversy  ends  here.  But  our  con- 
versation is  only  begiiming.  And  a  worth- 
while conversation  It  has  been.  So  as  you 
leave  Wellesley  today,  take  with  you  deep 
thanks  for  the  courtesy  and  the  honor  you 
have  shared  with  Mrs.  Gorbachev  and  me. 
Thank  you.  God  bless  you.  And  may  your 
future  be  worthy  of  your  dreams. 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT- VETO 

The  Senate  continued  with  consider- 
ation of  the  message  from  the  House. 

Mr.  BRADLEY.  Mr.  President. 
Amtrak  is  important  for  New  Jersey, 
and  continued  support  of  passenger 
rail  in  America  is  important  for  the 
Nation.  Not  only  does  Amtrak  provide 
transportation  links  between  New 
Jersey  cities  and  other  urban  centers, 
it  provides  essential  alternatives  to 
travel  by  car  for  New  Jersey  commut- 
ers, and  for  people  visiting  Atlantic 
City. 

The  Senate  recently  passed  far- 
reaching  clean  air  legislation.  New  Jer- 
seyans.  like  other  Americans,  are  de- 
manding that  we  take  better  care  of 
the  environment,  and  clean  up  the  air 
that  we  breathe.  Amtrak 's  commuter 


rail  systems,  which  carried  more  than 
14  million  passengers  nationwide  in 
1988,  encourage  nonautomobile  com- 
muting, thus  reducing  the  number  of 
cars  on  the  road  and  reducing  road 
congestion.  Fewer  cars  on  the  road, 
and  fewer  traffic  jams  reduce  air  pol- 
lution. After  working  so  hard  to  pass 
legislation  to  clean  the  air  it  would  be 
ironic  to  abandon  Federal  funding  of 
Amtrak,  and  thereby  take  a  major  step 
backwards  toward  poorer  air  quality. 

Amtrak  has  been  steadily  improving 
its  financial  health,  and  steadily  re- 
ducing its  reliance  on  public  support. 
Allowing  public  funding  of  Amtrak  to 
lapse  at  this  time  would  threaten  an 
increasingly  successful  enterprise  that 
provides  needed  services  to  millions  of 
Americans.  In  1988  69  percent  of  Am- 
trak's  budget  came  not  from  Federal 
subsidies,  but  from  Amtrak  revenues. 
A  decade  ago,  less  than  half  of  Am- 
trak's  operating  funds  were  raised  by 
the  railroad.  Amtrak  trains  now  carry 
an  average  of  189  passengers  over  each 
mile  they  travel,  and  total  passenger 
miles  on  Amtrak  trains  have  climbed 
almost  20  percent  since  1981.  More 
than  30  million  passengers  rode  the 
rails  with  Amtrak  in  1988.  The  passen- 
ger rail  system  is,  and  must  continue 
to  be  an  integral  component  of  the 
economy  and  transportation  network 
of  the  Nation,  and  of  New  Jersey. 

Mr.  GORTON.  Mr.  President,  today 
the  Senate  is  considering  the  Presi- 
dent's veto  of  H.R.  2364,  the  Amtrak 
Reauthorization  and  Improvement  Act 
of  1990.  I  will  vote  to  sustain  the  Presi- 
dent's veto  of  this  bill. 

Supporting  the  President's  veto  was 
a  difficult  decision  for  me  to  make. 
This  bill  contains  a  very  important 
provision  I  coauthored  which  will  pro- 
vide for  rail  and  motor  carrier  trans- 
portation workers  who  work  in  two  or 
more  States  to  pay  State  taxes  only  in 
their  State  of  residence.  Unfortunate- 
ly, the  bill  also  includes  a  provision 
which  was  added  by  the  House  that 
would  require  for  the  railroad  industry 
alone.  Government  review  and  approv- 
al of  acquisitions  by  nonrailroad  com- 
petitors. This  would  be  such  poor 
public  policy  that  the  President  was 
forced  to  veto  the  bill  based  upon  this 
single  provision. 

Mr.  President,  I  am  hopeful  that  the 
President's  veto  will  be  sustained  and 
that  the  Congress  will  simply  strip  the 
ICC  provision  and  send  back  the  re- 
mainder of  the  bill  to  the  President.  I 
have  been  personally  assured  in  a 
letter  dated  June  5,  1990.  from  OMB 
Director  Richard  Darman,  Chief  of 
Staff  John  Sununu,  and  Secretary  of 
Transportation  Sam  Skinner  that  the 
President  will  approve  Amtrak  legisla- 
tion similar  to  H.R.  2364  once  the  ICC 
provision  is  removed.  The  letter  states: 

The  President  has  indicated  that  he  would 
sign  a  bill  similar  to  H.R.  2364,  which  would 
Include  the  Amtrak  authorization  levels, 
modified  tax   treatment  of   transportation 


employees,  and  provision  for  commuter  rail 
service  to  northern  Virginia. 

Mr.  President,  I  appreciate  having 
the  administration's  assurance  that 
the  President  will  support  the  State 
taxation  provision.  Enactment  of  this 
provision  will  provide  needed  relief  for 
Washington  State's  railroad  and 
motor  carrier  workers. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Without  objection,  it  is  so  or- 
dered. 


THE  OMNIBUS  CRIME  BILL 

Mr.  SIMPSON.  Mr.  President,  whUe 
the  negotiations  go  on  with  regard  to 
the  crime  reform  package— and  I  feel 
we  have  made  some  great  strides— I 
think  we  can  go  forward  to  something. 
That  is  certainly  our  hope  on  our  side, 
that  we  can  move  on.  We  all  know  the 
worth  of  what  we  are  trying  to  do  and 
get  to  a  limitation  of  amendments.  We 
think  we  can  do  that.  Of  course,  that 
will  be  painful.  Many  people  have  had 
many  amendments. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  SIMPSON.  Mr.  President,  let  me 
ask  unanimous  consent  that  we  revert 
to  the  order  of  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FUNDING  FOR  NEA 

Mr.  SIMPSON.  Mr.  President,  again 
speaking  about  the  criminal  code, 
which  is  not  before  us,  the  pending 
business  is  the  Amtrak  veto  measure, 
but  in  any  event  we  hope  that  we  can 
get  to  the  things  we  all  know  we  want 
to  get  to  in  the  crime  package.  This 
would  be  the  reform  of  the  habeas 
corpus,  which  is  in  the  bill;  the  issue 
of  the  death  penalty,  as  amended  by 
the  Senate  in  working  its  will;  issues  of 
the  exclusionary  rule;  issues  of  money 
laundering;  the  issue  of  Justice  De- 
partment authorization.  I  think  we 
can  come  to  those  things  and  move  on 
with  that  measure  next  week.  We  will 
be  working  toward  that  end.  Demo- 
crats and  Republicans  alike  know  the 
worth  of  having  a  criminal  reform  bill. 

But  the  purpose  here  in  morning 
business,  Mr.  President,  while  we 
await  these  things  and  a  decision  from 
the  leadership  as  to  the  next  items  on 
the  agenda  and  the  schedule,  I  would 
like  to  speak  on  the  subject  which 
seems  to  be  inspiring  sui  overample 
supply  of  hysteria  and  histrionics  and 
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high  melodrama.  The  motivation  for 
these  wails  and  breast-poundings  and 
plaintive  laments.  I  am  sorry  to  say.  is 
nothing  so  critical  as  the  plight  of 
Lithuania,  nor  our  staggering  debt 
burden,  nor  even  the  criminal  reform. 
No.  the  subject  is  the  "opera  bouffe" 
Incredibly  known  as  the  reauthoriza- 
tion of  funding  for  the  National  En- 
dowment of  the  Arts. 

Somehow.  Mr.  President,  this  matter 
of  funding  for  the  Arts  Endowment 
has  been  elevated  to  a  topic  of  consid- 
erable controversy.  We  know  Washing- 
ton—the occupant  of  the  chair  and 
those  of  us  in  the  Chamber— and  we 
know  the  media.  We  have  had  people 
down  here  on  the  floor  before  and  out 
In  the  world  crying  "censorship"  and 
"beware  of  the  thought  police"  on  the 
one  hand,  and  on  the  other  of  being 
told  that  the  NEA  is  somehow  "anti- 
Christian."  That  Is  not  my  quotation. 
I  suppose  it  would  be  antireligious  all 
around  and  that  all  funding  should  be 
cut  off  entirely. 

I  think  really  all  of  that  is  inane.  I 
really  do.  I  think  it  is  silly  on  both 
sides.  I  think  we  should  at  this  time 
inject  what  I  hope  would  be  a  small 
Jolt  of  common  sense  into  this  impas- 
sioned and  I  think  often  irrational 
debate  on  this  issue.  We  surely  all  now 
know  of  the  events  which  lie  at  the 
heart  of  this  imagined  controversy. 

They  were  a  couple  of  exhibits 
which  were  funded— at  least  in  part— 
with  taxpayer  money,  provided  via  the 
National  Endowment.  There  should 
not  be  any  lingering  debate  over  that 
issue.  It  was  a  bad  mistake.  The  NEA 
has  admiteed  it  was  a  mistake,  we  in 
the  Congress  said  it  was  a  mistake,  and 
many  of  the  public  dam  well  feel  that 
it  was  a  mistake  as  well.  I  call  It  a  mis- 
take. These  works  by  Mapplethorpe 
and  Serrano  were  Irrefutably  obscene; 
the  public  paid  in  part  for  their  dis- 
play, and  they  were  offended  to  dis- 
cover that.  Congress  then  looped 
$45,000  off  of  the  NEA's  $171  million 
budget— that  is  less  than  one-thirtieth 
of  1  percent— real  chicken  feed  in  the 
grand  scheme— and  declared  that  Fed- 
eral funding  will  not  be  used  to  sup- 
port displays  which  are  obscene. 

Here  is  the  actual  language  which 
we  used  to  do  that:  We  prohibited  the 
use  of  any  appropriated  funds  "to  pro- 
mote, disseminate,  or  produce  obscene 
materials,  including  but  not  limited  to 
depictions  of  sadomasochism,  homo- 
eroticism,  the  exploitation  of  children. 
or  individuals  engaged  In  sex  acts."  In 
other  words— If  It  does  not  even  qual- 
ify for  first  amendment  protection.  It 
sure  does  not  qualify  for  the  Federal 
bucks. 

Despite  some  of  the  shrill  voices  we 
have  heard  howling  in  protest  in  the 
wake  of  that  decision.  I  believe  it  was 
an  appropriate  response.  People  who 
want  to  view  that  stuff  all  day— and  I 
am  not  one  of  them— are.  and  should 
be.  perfectly  free  to  do  so  in  any  pri- 


vate or  public  setting.  The  restriction 
placed  on  Federal  arts  funding— no  ob- 
scenity—is only  that  applied  legally  by 
the  U.S.  Supreme  Court.  And  the 
public  got  their  message  across— that 
$3  trillion  of  Federal  debt  is  bad 
enough  for  them  without  their  Gov- 
ernment spending  more  money  on 
that  stuff  which  offends  them. 

But  enough  of  that.  Today  I  wish  to 
also  speak  about  the  zealots  on  the 
other  side— those  who  have  been 
urging  a  complete  cutoff  of  all  Federal 
funding  for  the  arts  endowment.  The 
bloodletting  we  did  last  year  isn't 
enough  for  them— the  sharks  smell 
the  blood  and  the  feeding  frenzy  has 
begun.  By  running  full-page  ads  in  our 
daily  papers,  playing  fast  and  loose 
with  the  facts,  they  have  sought  to 
portray  the  NEA  as  some  kind  of  Sa- 
tanic conspiracy,  hell-bent  on  destroy- 
ing the  foundations  of  all  of  Western 
civilization. 

I  am  receiving  calls  from  some  con- 
stituents wanting  to  know  just  why  we 
have  set  up  this  Endowment  to  do 
nothing  but  support  obscenity  and 
profanity.  That  is  the  way  they  are 
being  portrayed.  I  am  sorry  to  have  to 
remind  everyone  of  what  the  NEA 
really  is— a  worthwhile,  vital,  and  nec- 
essary organization  that  has  made  a 
couple  of  bad  mistakes.  As  others 
have.  As  HUD  has.  As  Congress  has. 
As  Congressmen  and  Senators  have. 
As  I  have.  If  cutting  off  all  funding  is 
the  penalty  for  that.  well,  that  is  a 
standard  which  everyone  in  the  Con- 
gress itself  will  fail  to  meet. 

I  say  "a  worthwhile,  vital,  and  neces- 
sary organization,"  and  I  mean  just 
that.  There  is  not  a  Senator  who 
serves  here  whose  constituents  have 
not  been  provided  with  exhibitions  of 
art  and  culture  which  simply  would 
not  have  been  possible  without  En- 
dowment support.  In  my  own  State  of 
Wyoming,  for  example,  our  Buffalo 
Bill  Historical  Center  in  Cody  draws 
valuable  support  from  the  arts  endow- 
ment. The  center  has  a  wonderful 
Plains  Indian  Museum  which  houses  a 
stunning  collection  of  native  American 
artifacts,  artworks,  and  memorabilia 
which  were  given  to  Buffalo  Bill  Cody 
during  his  lifetime. 

In  addition,  the  center  houses  the 
entire  collection  of  the  Buffalo  BUI 
Museum,  which  stands  today  as  a  trib- 
ute to  the  remarkable  William  F. 
"Buffalo  Bill"  Cody,  that  great  scout 
of  the  West  whose  story  has  grown  to 
almost  mythical  proportions.  Materi- 
als which  he  collected  while  traveling 
with  his  Wild  West  Show-gifts  from 
kings  and  queens  of  England.  Italy, 
Bavaria,  and  all  throughout  Europe- 
are  there  at  the  museum  for  people  to 
observe  and  admire,  and  some  250.000 
people  a  year  do  so.  That  Is  larger 
than  the  admission  at  many  huge  met- 
ropolitan museums. 

Also  at  the  center  Is  the  Whitney 
Gallery  of  Western  Arts  which  dis- 


plays a  magnificent  collection— works 
by  Charlie  Russell.  Frederic  Reming- 
ton. Albert  Bierstadt.  Thomas  Moran. 
Harry  Jackson,  and  so  many  more— 
who  painted  the  old  West  as  they  saw 
It  and  preserved  pieces  of  It  for  us  to 
experience  today.  These  are  wonderful 
exhibits,  every  one  of  them,  and  al- 
though the  vast  bulk  of  the  support  is 
private,  the  NEA  kicks  In  with  their 
own  support  of  the  projects— $13,700 
last  year— not  much  to  others,  but  to 
museums  in  rural  areas.  In  places  far 
removed  from  the  markets  of  trade,  a 
significant  amount. 

Our  fine  Art  Museum  at  the  Univer- 
sity of  Wyoming  has  also  received  a 
tremendous  boost  from  the  NEA.  The 
$400,000  granted  In  fiscal  year  1989  for 
the  construction  of  a  new  art  museum 
facility  right  there  in  Laramie  repre- 
sent the  largest  single  slice  of  NEIA 
funding  for  our  State,  and  It  was  a 
very  appropriate  place  to  put  It.  That 
Is  another  venerable  and  remarkable 
institution  in  Wyoming.  Within  a  few 
more  months  it  will  house  the  Wyo- 
ming Heritage  Center,  a  repository  for 
the  history  of  our  State,  and  Its  won- 
derful university  and  Its  traditions  and 
Industries.  Its  resourceful  people  and 
their  pioneering  spirit— a  place  where 
people  will  be  able  to  go  to  get  a  vivid 
sense  of  the  forces  that  have  shaped 
our  remarkable  State.  Soon  It  will  cer- 
tainly be  a  Wyoming  institution  in  the 
other  serise  as  well.  The  Grand  Teton 
Music  Festival  In  Jackson.  WY.  where 
the  New  York  Philharmonic  was  In 
residence  2  weeks  last  year,  and  they 
do  not  do  that  ordinarily.  We  were  so 
proud  to  have  them  there,  I  am  proud 
to  be  associated  with  that,  and  It  also 
receives  a  measure  of  support  annually 
from  the  NEA— $16,000  in  fiscal  year 
1989.  And  even  within  my  own  State 
the  list  goes  on  and  on— 12  grants  last 
year  alone,  totaling  $883,300. 

The  NEA  has  supported  cultural  ac- 
tivities and  events  In  locales  ranging 
from  the  largest  American  cities  to  the 
most  remote  of  rural  areas.  A  major 
cultural  center  currently  enhances  the 
lives  of  the  residents  of  Bedford-Stuy- 
vesant  in  New  York  City,  thanks  to 
the  support  the  NEA  has  given  to  the 
Beford-Stuyvestant  Restoration  Corp. 
The  cultural  center  there  sponsors 
writers"  workshops,  poetry  readings, 
literary  events,  and  exhibits  works  by 
artists  from  all  over  the  world.  Recent- 
ly, four  poets  from  Leningrad  have 
been  Invited  to  the  center  to  lecture 
and  present  their  works,  an  event 
which  no  doubt  would  be  very  unlikely 
to  occur  were  It  not  for  NEA  support. 

And  In  Alaska,  we  see  the  NEA 
bringing  cultural  entertainment  to  the 
fairly  remote  Island  communities  of 
Ketchikan  and  Metlaktla.  The  experi- 
ence of  a  circus  Is  being  brought  to  the 
children  there,  kids  are  getting  to 
work  with  circus  artists  and  learning 
performing    techniques,    and   a   little 


circus  history  as  well.  I  cannot  imagine 
that  the  circus  is  going  to  come 
through  there  too  often  without  some 
Federal  support.  Thanks  to  the  NEA. 
it  has. 

One  of  the  most  endearing  aspects 
of  Americaji  history  has  to  be  the 
great  diversity  of  cultures  which  exist- 
ed In  this  Nation  before  the  homogen- 
izing Influences  of  the  mass  media 
took  place.  I  think  that  it  is  so  very 
beneficial  for  our  children  to  be  famil- 
iar with  the  folk  histories  of  their  re- 
spective regions,  and  the  NEA  Is  help- 
ing to  make  that  happen.  The  North 
Carolina  Maritime  Museum,  one  such 
center  supported  in  part  by  the  NEA. 
documents  and  presents  traditional 
arts  from  the  North  Carolina  coastal 
region.  These  and  other  exhibits 
throughout  the  entire  land  help  to 
keep  the  memory  of  our  various  folk 
histories  alive  and  vibrant. 

So,  really,  there  Is  no  sensible  reason 
for  this  one-sided  and  paranoid  por- 
trayal of  NEA's  activities.  I  say  "sensi- 
ble"—as  there  will  always  be  the  sense- 
less reasons  of  fear,  suspicion,  and 
prejudice  for  this  sort  of  thing.  But  It 
Is  all  particularly  Inappropriate  at  this 
time,  especially  since  some  concrete 
steps  have  now  been  taken  to  ensure 
that  the  funding  decisions  of  the  en- 
dowment are  supportive  of  the  higher 
goals  which  we  as  a  society  are  pursu- 
ing. We  have  an  Independent  commis- 
sion set  up  to  study  the  NEA's  peer 
panel  review  process.  They  met  yester- 
day for  the  first  time.  And  we  have  a 
very  capable,  trustworthy,  sensitive, 
and  accessible  chairman  In  the  person 
of  one  fine  human  being,  John  Prohn- 
mayer.  His  wife  Leah,  too,  adds  a  real 
touch  of  grace  and  civility  to  our  Fed- 
eral city.  They  both  deserve  a  better 
welcome  than  they  are  getting.  I  can 
tell  you  that.  I  have  not  the  slightest 
doubt  whatever  but  that  John  Frohn- 
mayer  will  do  an  outstanding  job  at 
the  endowment,  if  we  will  just  leave 
him  alone  long  enough  to  do  It.  Let  me 
read  from  a  letter  which  I  received 
from  John  Frohnmayer  the  other  day. 
It  says: 

I  oppose  obscenity  unequivocally.  Obsceni- 
ty Is  the  antithesis  of  art:  It  has  no  soul:  It 
has  no  redeeming  value:  and  It  will  not  be 
funded  under  my  administration. 

That.  In  my  mind.  Is  a  pretty  concise 
and  complete  statement  of  what  we 
can  expect  from  our  fine  NEA  Chair- 
man, and  as  far  as  I  am  concerned  it 
should  close  the  issue.  Not  only  have 
we  already  dealt  with  the  obscenity 
question  satisfactorily,  but  moreover 
all  of  this  hand-wringing  and  hyper- 
ventilating has  to  be  Interfering  with 
the  ability  of  the  endowment  to  do  Its 
job  right.  Ever  since  John  Frohn- 
mayer agreed  to  step  Into  the  hot  seat 
this  good  and  sincere  man  has  had  to 
respond  to  sordid  attacks  and  vapid 
criticisms  from  every  comer;  and  yet 
my  own  inquires- and  I  know  yours, 
too— have   been   answered   with   such 


thoroughness  and  punctuality  that  I 
can  only  believe  that  tremendous 
energy  and  effort  is  being  expended 
over  there  to  deal  with  these  constant, 
half-hysterical  questions. 

In  my  mind  it  Is  high  time  that  we 
allow  John  Fohnmayer  a  graceful  exit 
from  the  spotlight  so  that  he  can  do 
the  Job  he  was  appointed  to  do— and 
will  do  thank  you  very  nicely— to  the 
benefit  of  all  of  our  constituents.  Obvi- 
ously we  cannot  control  what  others 
say  and  write  about  John  Prohrunayer 
or  the  Endowment— but  if  we  can  only 
bring  ourselves  to  forgo  a  thundering 
speech  or  two  on  this  subject  or  a  few 
gasps  of  rhetorical  excess  in  the 
coming  weeks  and  months  I  think  we 
will  be  doing  Mr.  Frohnmayer.  our- 
selves, and  our  constituents  and  the 
world  of  art.  culture,  and  letters  a  re- 
markable favor.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


DESPITE  PRESIDENTS  STEEL 
PROGRAM,  SUBSIDIES  CONTIN- 
UE 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  take  a  few  moments  of  our  col- 
leagues' time  to  discuss  some  events 
that  have  transpired  since  the  time 
early  this  year.  March  31,  to  be  pre- 
cise, that  the  President  Implemented 
the  steel  voluntary  restraint  agree- 
ment program.  As  our  colleagues  will 
recall,  the  President  decided  to  extend 
that  program  through  March  31,  1992, 
and  the  major  policy  debate  over  steel 
was  therefore  temporarily  concluded 
last  year. 

During  what  will  amount  to  a  30- 
month  transitional  period,  the  Presi- 
dent pledged  to  seek  an  International 
consensus  on  removing  unfair  trade 
practices  In  steel,  thus  allowing  a 
return  to  a  free  and  fair  U.S.  market 
for  steel  at  the  end  of  the  transition 
period. 

I  take  the  floor  today  because  I  want 
to  report  that  substantial  obstacles  to 
the  achievement  of  this  goal  still 
remain  and  that  a  consensus  on  good 
behavior  Is  far  from  imminent.  In  Jan- 
uary of  this  year,  the  six  leading 
American  steel  companies  commis- 
sioned two  Independent  analysis  firms 
to  evaluate  the  performance  of  some 
21  nations  and  to  do  so  with  regard  to 
their  bilateral  consensus  agreements 
with  the  United  States.  Since  many  of 
the  principles  on  which  the  President 
hopes  to  build  an  international  con- 
sensus on  steel  are  contained  In  these 
bilateral  agreements,  it  would  be  most 
disconcerting  to  learn  that  most  of  the 
21  are  violating  their  pacts. 

Yet  disconcerting  as  it  would  be  to 
learn  that,  that  is  precisely  the  mes- 
sage of  the  recently  released  report, 
"Steel  at  a  Glance."  It  documents  the 
violations  of  the  various  countries, 
some  less  flagrant  than  others,  but  all 
impediments  to  obtaining  a  worldwide 


accord.  I  would  like  to  focus  particu- 
larly on  subsidies,  since  they  are  far 
and  away  the  most  widespread  infrac- 
tion and  thus  the  largest  obstacle  to 
be  overcome.  I  want  to  bring  these  in- 
fractions to  the  attention  of  the 
Senate  In  a  series  of  statements,  of 
which  today's  Is  the  first. 

My  comments  will  highlight  the  use 
of  subsidies  in  the  intemational  steel 
market  and  the  problems  this  unfair 
practice  causes  for  our  domestic  steel 
Industry.  Todays  subsidy  of  the  day 
comes  from  Brazil.  The  subsidization 
of  steel  production  continues  to  run 
rampant  In  this  country  despite  recent 
changes  In  economic  policy.  According 
to  "Steel  at  a  Glance": 

Acomlnas.  a  state-owned  integrated  mill, 
transferred  a  large  part  of  Its  debt  to  gov- 
ernment-owned Slderbras  under  a  "financial 
reconstruction"  agreement.  Other  operating 
companies  reportedly  have  done  the  same, 
thereby  improving  their  financial  perform- 
ance. 

Furthermore,  it  turns  out  that  Sl- 
derbras is  itself  being  dissolved  during 
President  CoUor's  restructuring  of  the 
Government.  Instead,  the  holding 
company's  debt,  totaling  nearly  $13 
billion  U.S.  equivalent,  will  be  adminis- 
tered by  the  Banco  de  Brazil  under 
the  auspices  of  the  Economic  Ministry. 
That  means  the  Government  will  also 
take  on  the  financial  rescue  packages 
offered  by  Slderbras  to  two  other 
ailing  state-owned  mills.  Cosipa  and 
CSN.  These  packages  will  provide  $400 
million  and  $600  million,  respectively. 

These  are  conclusive  examples  that 
Brazil  is  continuing  Its  subsidy  prac- 
tices notwithstanding  Its  agreement 
with  the  United  States.  And  these 
practices,  directly  affect  the  welfare  of 
the  U.S.  industry  and  workers,  for 
they  help  to  keep  inefficient  producers 
in  business  by  covering  much  of  the 
Brazilian  Industry's  operating  costs 
and  by  adding  to  the  problem  of 
worldwide  overcapacity.  If  this  situa- 
tion had  been  pursued  under  our  law,  I 
am  confident  that  a  subsidy  would 
have  been  established. 

The  administration  has  not  been 
good  over  the  years  at  regularly  re- 
viewing trade  agreements  after  they 
are  reached  to  see  If  they  are  being 
properly  Implemented.  That  Is  why 
Senator  Baucus  and  I  and  others  have 
Introduced  the  Trade  Agreements 
Compliance  Act— to  create  a  regular 
process  for  periodic  trade  agreement 
review.  It  Is  apparent  that  we  are 
going  to  have  a  number  of  major  prob- 
lems with  compliance  with  these  steel 
agreements,  and  I  call  on  the  adminis- 
tration and  the  U.S.  Trade  Represent- 
ative In  particular  to  increase  efforts 
to  eliminate  such  violations  and  to 
form  an  equitable  and  workable  Inter- 
national consensus.  The  survival  and 
competitiveness  of  the  American  steel 
Industry  depends  on  exactly  that  kind 
of  vigilance  by  them. 

Mr.  President.  I  yield  the  floor. 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  l)e  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BUMPERS.  Mr.  President.  I  be- 
lieve the  pending  business  is  the  veto 
override;  is  that  correct? 

The  PRESIDING  OFFICER.  We  are 
in  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 


LONG-RANGE  PROBLEMS 

Mr.  BUMPERS.  Mr.  President,  I  was 
Just  going  to  make  a  few  comments.  I 
understand  we  have  Senators  who  are 
trying  to  reach  a  time  agreement  on 
the  so-called  blind  air  passenger  bill  to 
prohibit  discrimination  against  blind 
persons  riding  on  airplanes:  the  veto 
override:  the  CFTC  versus  SEC  bill, 
whether  or  not  SEC  is  going  to  regu- 
late futures  trading  which  is  now  regu- 
lated by  the  Commodities  Futures 
Trading  Commission.  I  do  not  know 
whether  we  are  going  to  have  any 
more  votes  tonight  or  not.  I  would 
guess  not.  But.  then.  I  do  not  know. 
That  is  the  majority  leader's  decision. 

But.  as  I  was  sitting  here.  I  was 
thinking,  while  those  negotiations  are 
going  on.  we  seem  to  have  a  difficult 
time  getting  anything  going.  We  could 
not  pass  the  crime  bill  because  we  did 
not  have  60  votes  to  close  down  a  fili- 
buster. And  the  crime  bill.  I  thought, 
was  very  Important.  I  would  have 
thought  the  crime  bill  was  as  Impor- 
tant to  the  people  on  the  other  side  of 
the  aisle  as  it  was  to  the  people  on  this 
side.  But  everybody  could  find  some- 
thing wrong.  And  there  were  a  few 
people  who  were  opposed  to  the  death 
penalty  and  voted  against  cloture  be- 
cause they  felt  like  that  would  be 
voting  for  the  death  penalty. 

There  was  another  group,  I  guess, 
who  took  strong  exception  to  the 
elimination  of  the  automatic  assault 
weapons.  It  was  a  very  close  vote;  the 
Senate  voted  50  to  49  to  ban  nine  auto- 
matic assault  weapons.  There  are  only 
about  750  weapons  that  would  still  be 
available  for  purchase.  Every  law  en- 
forcement organization  In  the  United 
States  strongly  lobbied  for  that  bill. 

We  have  Just  returned  from  a  recess 
and  not  very  much  has  happened  this 
week.  I  win  tell  my  colleagues  a  couple 
of  things  that  did  happen.  Three  mil- 
lion new  mouths  were  bom  on  the 
planet,  to  be  fed.  One  million  acres  of 
tropical  rain  forests  were  cleared. 
Think  about  those  two  issues  alone 
and  what  they  mean  collectively. 
Think  about  the  clearing  of  the  tropi- 
cal rain  forests,  and  the  Impact  It  has 


on  global  warming.  Think  about  the 
fact  that  we  already  have  5  million 
people  on  the  planet.  We  add  100  mil- 
lion people  a  year  and  added  3  million 
just  during  our  recess.  Those  two 
things  work  at  cross  purposes.  The 
more  people  we  have,  the  more  pres- 
sure there  Is  for  slashing  and  using 
timber  and  wood  to  cook  with  or  for 
energy  and  the  more  pressure  there  is 
to  clear  land  to  plant  more  food  to 
feed  those  extra  mouths.  Robert 
Wright  says  that  this  planet  can  only 
sustain  1.2  billion  people  in  perpetuity 
and  we  sailed  past  that  figure  before 
the  turn  of  the  century. 

The  truth  of  the  matter  Is.  one  of 
the  reasons  we  do  not  focus  on  these 
problems  Is  that  the  red  lights  on  the 
cameras  have  not  focused  on  them. 
These  long-range,  colossal  problems 
are  very  difficult  to  deal  with  because 
there  Is  no  political  advantage. 
Nobody  Is  going  to  get  reelected  be- 
cause he  Is  concerned  about  the  popu- 
lation Increase  on  the  planet.  Nobody 
is  going  to  get  reelected  around  here 
because  he  is  concerned  about  the 
burning  and  the  slashing  of  the  tropi- 
cal rain  forests,  which  is  so  Important 
to  dealing  with  the  global  warming 
problem. 

So.  like  today's  deficit,  like  today's 
environmental  concerns,  we  will  watt 
until  the  crisis  comes  and  then  we  will 
start  trying  to  deal  with  It.  But  we  will 
have  lost  so  many  years  when  we 
could  have  been  dealing  with  It  and 
mitigated  the  damage. 

In  my  opinion,  and  this  Is  Just  a  phil- 
osophical view,  all  of  these  problems 
we  are  talking  about  are  due  to  con- 
gestion and  poverty.  For  example,  and 
you  do  not  have  to  be  a  rocket  scien- 
tist to  figure  this  one  out.  drug  use 
among  college  graduates  Is  declining. 
Drug  use  among  people  who  make 
over  $50,000  a  year  Is  declining.  Drug 
use,  especially  in  the  Inner  cities, 
where  poverty  Is  pervasive,  is  soaring. 
That  Is  not  hard  to  figure  out.  Is  It? 
And  consider  what  volatility  and  con- 
gestion have  done  to  the  crime  rate. 
Last  year  there  were  40  times  more 
murders  committed  In  the  United 
States  than  In  all  of  Western  Europe 
and  Japan  combined,  though  they 
have  100  million  more  people  than  we 
have.  There  were  more  murders  com- 
mitted In  Washington.  DC.  last  year 
than  In  all  of  Western  Europe  and 
Japan. 

We  have  postponed  dealing  with  the 
deficit  for  several  years  now.  We  have 
these  summiteers  who  are  meeting 
just  off  the  floor  of  the  Senate  every 
day.  I  do  not  know  what  kind  of 
progress  they  are  making. 

It  seems  to  me  that  the  President 
certainly  does  not  want  to  raise  taxes. 
The  Members  of  this  body,  on  the 
other  side  of  the  aisle  at  least,  are 
wearing  buttons  saying.  "Keep  the 
pledge."  In  other  words,  do  not  raise 


taxes.  The  Democrats  are  saying.  "Be 
my  guest." 

Here  are  the  numbers.  Here  are  the 
real  numbers.  Mr.  President.  Not 
counting  what  it  is  going  to  take  to 
ball  out  S&L's  next  year,  but  counting 
the  trust  funds  which  we  use  in  the 
consolidated  budget,  the  real  deficit 
next  year  is  about  $285  billion.  Add 
the  S&L  bailout,  and  the  real  deficit  Is 
$337  billion. 

There  Is  one  thing  that  has  been  re- 
ported In  the  press.  I  think  these 
meetings  of  summltteers  are  closed,  so 
I  am  not  revealing  anything.  I  am  tell- 
ing you  what  I  read  In  the  Post  and 
the  Times.  One  of  the  things  the  sum- 
mltteers are  debating  is  whether  or 
not  we  should  try  to  reduce  the  deficit 
by  $50  billon  next  year,  or  $60  billion. 
That  Is  a  legitimate  debate,  consider- 
ing the  fact  that  the  economy  In  the 
first  quarter,  was  growing  at  a  rate  of 
about  I.l  percent. 

When  you  have  an  economy  growing 
at  1.1  percent,  you  have  to  be  very 
cautious,  certainly,  about  any  kind  of 
a  tax  proposal.  The  economy  Is  al- 
ready headed  south.  The  deficit  Is 
headed  north.  If  you  want  to  escalate 
the  southward  movement  of  the  econ- 
omy. Just  put  a  big  tax  on  It. 

But  you  think  about  this,  Mr.  Presi- 
dent. We  are  talking  about  a  real  defi- 
cit of  $335  billion,  and  yet  we  now  find 
ourselves  having  postponed  dealing 
with  it  during  the  really  prosperous 
times  of  the  last  9  years.  Now  the 
economy  Is  stagnant,  and  you  do  not 
dare  Impose  a  tax  Increase  on  a  stag- 
nant economy. 

You  compound  that  problem  with 
this:  In  Japan,  Interest  rates  have 
been  going  up.  They  are  buying  up 
American  debentures.  U.S.  bonds  and 
Treasury  notes  have  been  going  down. 
They  would  Just  as  soon  buy  their  own 
debentures  if  their  Interest  rate  was  as 
good  there  as  it  is  here,  and  it  is 
almost  as  good.  You  have  to  have  a  2- 
or  3-polnt  differential  to  attract  the 
Japanese  to  our  auction  window  on 
Tuesday  mornings. 

So  you  figure  it  out.  We  do  not  have 
anything  like  enough  savings  In  this 
country  to  finance  a  $335  billion  defi- 
cit. 

The  classic  economic  theory  Is  that 
If  the  Government  spends  more  than 
It  takes  In  and  there  Is  not  enough  sav- 
ings to  make  up  the  deficit,  then  the 
Government  must  start  printing 
money.  The  Inflation  goes  up.  Interest 
goes  up,  and  the  economy  goes  down. 
That  Is  called  stagflation. 

The  reason  we  have  not  experienced 
that  In  the  last  9  years  is  because  we 
have  been  helped  by  the  Germans  and 
the  Japanese  and  the  Middle  Eastern 
countries,  such  as  Saudi  Arabia,  who 
have  been  buying  our  notes,  our  de- 
bentures. That  Is  all  It  amounts  to. 

So  now  you  have  all  of  these  things 
coalescing.  What  you  have  coalescing 


is  the  Japanese  finding  other  markets 
that  are  more  attractive,  and  they  are 
not  going  to  buy  our  bonds,  at  least  to 
the  extent  they  have  in  the  past.  You 
cannot  raise  taxes  because  you  have  a 
stagnant  economy  or  one  that  is  not 
growing  very  much.  So  it  is  a  very  dif- 
ficult thing. 

I  feel  sorry  for  the  summiteers.  But 
we  are  right  to  say  that  we  have  pro- 
crastinated too  long. 

You  know  the  great  Biblical  story 
about  Joseph  telling  the  Pharaohs  In 
Egypt: 

You  are  going  to  have  7  years  of  good 
weather,  bountiful  crops,  and  then  you  are 
going  to  have  7  years  of  famine  and  want. 
So  I  am  your  sage,  your  seer,  and  I  am  tell- 
ing you:  Save  up  your  grain  for  this  7  years 
80  you  will  be  prepared  for  the  7  years  of  no 
rain. 

It  is  a  very  simple  little  philosophy.  I 
was  taught  as  a  child  to  save  money 
for  those  rainy  days,  and  I  did  it.  I 
have  had  plenty  of  tough  times  In  my 
life,  but  I  always  tried  to  have  at  least 
one  hole  I  could  get  out  of.  I  always 
had  some  money  set  aside  somewhere, 
because  that  Is  what  I  was  trained  as  a 
child  to  do. 

What  have  we  done?  During  the 
very  most  prosperous  years  of  the  his- 
tory of  this  country,  we  not  only  did 
not  raise  taxes,  we  cut  taxes;  we  dou- 
bled defense  spending,  and  now  we 
have  a  $3  trillion  debt  which  repre- 
sents about  $14,000  for  every  man. 
woman,  and  child  in  America,  as  op- 
posed to  about  $4,000  In  1981. 

Mr.  President,  I  remember  when 
Jimmy  Carter  was  President  of  the 
United  States,  and  he  and  Ronald 
Reagan  were  opposing  each  other  in 
1980.  I  remember  In  September  1980, 
we  thought  the  deficit  was  going  to  be 
$35  billion  that  year,  the  last  year  of 
Carter's  term:  $35  billion  we  thought 
It  was  going  to  be,  and  everybody  was 
panicked. 

I  will  never  forget  that  September 
evening.  Then-candidate  Reagan 
looked  into  the  lens  of  the  camera  and 
said: 

Mr.  President,  if  you  cannot  balance  the 
budget,  move  over  and  let  me  in,  because  I 
can. 

So  what  was  the  theory?  The  theory 
was  that  If  you  cut  taxes  by  30  percent 
and  Just  turned  this  vibrant  economy 
loose,  we  would  grow  into  a  balanced 
budget  and  we  could  double  the  de- 
fense budget  at  the  same  time. 

I  have  said  this  on  the  floor  before, 
but  it  Is  worth  repeating.  An  old  man 
in  my  State,  about  84  years  old.  when 
he  heard  candidate  Reagan,  said: 

What  a  dynamite  idea.  I  wonder  why 
nobody  thought  about  that  before? 

We  did  it,  and  we  are  now  $3  trillion 
In  debt.  My  11 -month -old  grandson 
now  Is  going  to  be  expected  to  pick  up 
the  tab,  and  he  was  not  even  invited  to 
the  party. 

If  the  President  Is  really  serious 
about  trying  to  deal  with  the  deficit, 


he  will  get  a  lot  of  cooperation  over 
here.  But  he  must  lead. 

The  President  simply  cannot  state 
the  magnitude  of  the  problem. 

I  saw  a  story  In  the  New  York  Times 
the  other  day  which  quoted  President 
Bush  as  saying,  in  response  to  those 
who  said,  "Mr.  President,  first  of  all, 
tell  us  how  you  view  the  problem; 
what  is  the  magnitude  of  the  prob- 
lem?" 

The  President  said.  "I  carmot  tell 
you  that." 
They  said.  "Why  not?" 
He  said,  "I  am  afraid  it  will  scare 
Wall  Street." 

The  guy  on  Wall  Street  said,  "That 
statement  scares  me  to  death." 

Incidentally,  when  it  comes  to  Wall 
Street,  I  watched  the  last  2  or  3  weeks 
as  the  markets  Just  soared  over  2,900, 
headed  for  3,000.  It  has  been  declining 
the  last  2  or  3  days,  and  it  is  back 
down  around  the  2.900  range.  I  watch 
that  market  and  I  think  they  must 
know  something  I  do  not  know.  They 
are  not  looking  at  the  same  figures  at 
which  I  am  looking.  Either  that,  or 
they  are  assuming  that  something  Is 
going  to  happen  here,  which  I  must 
say  Is  a  very  ri.sky  assumption. 

I  tell  my  colleagues,  we  all  have  obli- 
gations, but  the  President  has  the 
chief  obligation.  You  do  not  go  out 
and  run  for  President  and  say,  "I  want 
to  lead  this  great  Nation."  and  then 
when  you  get  the  Job  say.  "I  Just  want 
to  tell  you  what  the  problems  are.  You 
guys  over  In  Congress  are  going  to 
have  to  solve  them." 

That  win  never  work,  Mr.  President. 
You  have  535  diverse  men  and  women 
in  Congress,  and  they  can  only  get  to- 
gether on  a  problem  of  this  magnitude 
under  the  leadership  of  the  President. 
Our  political  process  is  In  some  diffi- 
culty because  of  money,  and  we  cannot 
agree  on  campaign  finance  reform.  We 
cannot  even  set  limits  on  how  much 
people  can  spend  in  an  election.  Prob- 
ably it  Is  to  my  benefit  as  an  Incum- 
bent not  to  have  a  limit.  Incumbents 
can  always  raise  more  money  than 
challengers— not  always  but  most  of 
the  time  they  can.  And  people  do  not 
pay  much  attention  to  the  political 
process  in  this  Nation.  What  a  traves- 
ty. 

I  have  made  lots  of  graduation 
speeches,  Mr.  President,  over  the  last 
3  weeks.  I  love  doing  that.  The  one 
thing  that  I  really  enjoy  doing  more 
than  anything  else  is  graduation 
speeches  because  it  gives  me  an  audi- 
ence of  young  minds  that  are  still  In 
the  molding  state,  both  at  the  college 
and  high  school  levels.  I  talk  to  them  a 
lot  about  the  Constitution  and  how 
the  Constitution  provides  all  these 
wonderful  freedoms  and  rights,  but  it 
is  not  all  take;  there  Is  a  lot  of  give. 

The  give  is  to  participate  intelligent- 
ly in  the  political  process.  I  was  most 
encouraged.  Mr.  President,  to  see  in 
the  paper  this  morning  that  the  high 
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schools  of  Milwaukee,  in  the  Presiding 
Officer's  beloved  State,  has  a  program 
for  registering  youngsters  to  vote 
when  they  are  18  years  old.  And  they 
do  more  than  just  register  them.  They 
also  teach  them  something  about  the 
political  process  and  what  it  means 
when  they  sign  their  names  on  the 
registration  forms. 

It  is  like  vaccinations.  You  can  give  a 
child  one  measles  shot,  but  If  you  do 
not  follow  that  up  with  another  one. 
you  are  going  to  get  measles.  When 
my  wife.  Betty,  was  trying  to  Immu- 
nize all  the  children  In  this  country, 
the  thing  she  hammered  on  more  than 
anything  else  Is  the  followup.  Just  to 
give  children  one  shot  on  most  dis- 
eases Is  not  enough;  you  have  to  have 
a  followup. 

So  It  is  with  the  political  process  and 
these  youngsters.  They  have  to  under- 
stand that  Just  registering  Is  not  any- 
thing In  and  of  Itself.  Voting  and  par- 
ticipating, and  voting  and  participat- 
ing Intelligently,  Is  what  Is  Important. 
I  was  In  Leipzig,  Germany.  Just 
before  the  East  Germans  voted.  Actu- 
ally. It  was  their  election  to  kick  the 
Communist  Party  out  and  form  their 
own  democracy.  Those  people  were  so 
rhapsodic  about  the  right  to  vote,  the 
first  election  In  Leipzig  in  60  years. 
Three  days  later,  I  think  93  percent  of 
the  people  In  East  Germany  voted.  It 
Is  Just  like  everything  else.  If  you  lose 
your  health,  you  really  appreciate  it. 
You  lose  your  freedoms,  you  really  ap- 
preciate them.  And  the  East  Germans 
could  hardly  wait  to  get  to  the  polls  in 
that  election,  and  93  percent  of  them 
did. 

I  came  home  on  Friday  before  their 
election  on  Sunday,  picked  up  the 
Washington  Post,  and  I  saw  where 
there  had  been  an  election  in  Texas 
for  Governor  the  preceding  Tuesday 
and  30  percent  of  Texans  had  voted  in 
one  of  the  most  hotly  contested  guber- 
natorial races  In  their  history.  The  day 
before  yesterday  in  the  State  of  Cali- 
fornia only  43  percent  bothered  to  go 
vote  In  an  election  that  was  hotly  con- 
tested, at  least  on  the  Democratic  side. 
And  the  numbers  keep  going  down. 
People  keep  tuning  out  of  the  political 
process. 

In  the  story  I  read  about  the  Texas 
election,  several  people  were  inter- 
viewed. One  guy  said,  "I  have  got  a 
Job.  I  don't  ever  vote  when  things  are 
going  OK."  Another  one  said,  'WeU. 
you  know,  those  politicians  are  all 
crooked.  I  Just  don't  want  to  be  a 
party  to  It."  Another  one  said,  "I  just 
don't  ever  vote."  What  on  Earth  Is 
going  on  In  this  country,  Mr.  Presi- 
dent? 

To  close,  we  had  another  kind  of 
summit  in  this  town  between  George 
Bush  and  Mikhail  Gorbachev,  and  I 
thought  it  turned  out  pretty  well.  I 
thought  President  Bush  acquitted 
himself  very  well.  I  thought  he  was 
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about  as  articulate  and  sensible  as  any 
President  I  have  ever  heard.  I  was  very 
pleased  with  his  conduct.  I  was  espe- 
cially pleased  that  he  signed  the  trade 
agreement  with  the  Soviet  Union.  It 
does  not  mean  much.  It  is  certainly 
not  a  solution  to  the  economic  prob- 
lems of  the  Soviet  Union.  But  it  was  a 
signal  to  the  Soviet  Union  that  we  do. 
indeed,  want  to  be  trading  partners 
with  them;  we  want  them  to  let  up  on 
emigration;  we  would  like  for  them  to 
codify  their  emigration  laws  so  that 
people  just  do  not  do  it  on  an  ad  hoc 
basis. 

They  have  been  allowing  a  lot  of 
Jews  to  emigrate,  and  we  applaud 
that,  and  we  encourage  them  to  con- 
tinue. But  what  we  encourage  them  to 
do  more  than  anything  else  is  to 
codify  the  law  so  that  people  know 
what  they  can  do  and  what  they 
cannot  do.  We  take  it  for  granted.  You 
can  go  down  and  get  a  passport  tomor- 
row and  take  off  for  Germany  or  Ran- 
goon or  wherever  you  want  to  go.  The 
people  of  this  country  take  for  granted 
the  right  to  travel,  to  go  and  come  as 
they  please.  This  was  absolutely  un- 
heard of  in  the  past  in  the  Soviet 
Union  and  Eastern  Europe,  and  cer- 
tainly the  right  to  leave  permanently 
is  unheard  of  without  going  through 
more  red  tape  than  anybody  can  ever 
stand. 

So  we  signed  some  meaningful  agree- 
ments, and  the  parameters  of  the 
START  talks,  in  my  opinion,  favor  the 
United  States.  As  a  matter  of  fact,  I  do 
not  mind  telling  you,  Mr.  President,  I 
am  keenly  disappointed  that  we  start- 
ed off  in  this  country  believing  that 
the  START  I  was  going  to  cut  nuclear 
warheads  to  6,000  on  both  sides.  As  it 
turned  out— and  that  will  be  a  sermon 
for  another  day— those  were  just  fig- 
ures that  were  sort  of,  what  shall  I 
say,  leading  but  also  misleading  be- 
cause, under  the  terms  of  the  treaty 
we  have  agreed  to,  the  United  States 
will  wind  up  with  about  10,000  war- 
heads and  the  Soviets  with  not  many 
less  than  that.  So  the  truth  is  when  we 
signed  this  agreement  the  other  day 
over  at  the  White  House,  it  meant  the 
United  States  will  have  almost  as 
many  warheads  when  they  signed  that 
treaty  as  they  had  when  they  started 
negotiating  it.  That  is  not  making 
progress  in  eliminating  nuclear  war- 
heads and  the  threat  of  nuclear  war 
very  fast. 

Mr.  President,  I  have  not  spoken  on 
the  floor  in  some  time,  but  I  felt,  since 
there  was  nothing  going  on  here,  I 
would  relieve  myself  of  those  few 
thoughts  for  whatever  they  may  be 
worth. 

I  do  not  see  any  other  Senator  seek- 
ing recognition.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Legislative  clerk  proceeded  to  call 
the  roll. 


Mr.  MITCHEUL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  veto 
message  on  H.R.  2364,  an  Amtrak  au- 
thorization bill,  be  laid  aside  until  5 
p.m.,  Tuesday,  June  12;  that  at  that 
time  on  Tuesday,  there  be  1  hour  of 
debate  equally  divided  and  controlled 
in  the  usual  form;  that  at  6  p.m.  on 
Tuesday,  the  Senate  proceed  to  vote 
without  any  intervening  action  or 
debate  on  passage  of  H.R.  2364,  the 
objections  of  the  President  notwith- 
standing. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  Mr.  President.  I  have  no 
objection.  The  only  point  I  would 
make,  and  I  know  the  majority  leader 
tried  to  acconunodate  one  of  our  Sena- 
tors. We  appreciate  that.  I  guess  if  he 
is  back  at  6:15,  within  the  area,  we 
would  be  able  to  vote. 

Mr.  MITCHELL.  If  the  Senator  pre- 
fers, we  will  change  it  to  5:30  and  6:30, 
and  5:15  and  6:15.  We  are  pleased  to  do 
that. 

Mr.  President,  I  modify  my  request 
to  change  the  times  form  5  p.m.  to 
5:15  p.m.  and  from  6  p.m.  to  6:15  p.m. 
Otherwise,  I  renew  my  request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President, 
there  will  be  no  further  rollcall  votes 
this  evening.  We  have  been,  as  Sena- 
tors know,  those  who  were  aware  of 
our  earlier  discussion,  unable  to  obtain 
a  vote  on  the  veto  override  until  next 
Tuesday,  and  that  has  now  been  set 
for  that  time. 

The  pending  business  is  the  blind  air 
passengers  authorization  bill,  and  I 
will  be  meeting  later  tonight  with  in- 
terested parties  in  an  effort  to  deter- 
mine the  most  appropriate  course  for 
handling  of  that  bill.  That  will  take 
some  time  this  evening.  Therefore,  I 
think  no  purpose  would  be  served  by 
requiring  Senators  to  remain  in  the 
Capitol.  We  will  be  in  a  position  to  an- 
nounce tomorrow  morning  the  course 
of  action  tomorrow  with  respect  to 
that  pending  legislation. 

Mr.  EKDLE.  I  will  just  indicate  that 
they  have  met.  We  had  one  brief  meet- 
ing, with  no  agreement,  on  the  crime 
package.  There  was  some  interest  in 
that,  and  I  think  it  is  instructive  but 
not  conclusive. 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. For  the  informaiton  of  Senators, 
the  Republican  Senators  had  a  caucus 


earlier  this  evening  and  just  a  few  mo- 
ments ago  met  with  myself  and  the 
chairman  of  the  Judiciary  Committee 
to  present  a  suggested  course  of 
action,  which  we  have  indicated  we 
will  review  and  take  a  look  at. 

Senator  Biden  will  be  meeting  with 
his  Republican  counterparts  to  discuss 
further  the  suggested  course  of  action, 
and  no  agreement  has  been  reached, 
with  no  commitments  on  either  side, 
other  than  a  good-faith  exploration  of 
the  issues. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCERNING  THE  ABSENCE  OF 
SENATOR  CHRISTOPHER  J. 
DODD  DURING  THE  WEEK  OF 
JUNE  4 

Mr.  UEBERMAN.  Mr.  President,  I 
just  wanted  to  take  a  couple  of  min- 
utes to  tell  my  colleagues  why  Senator 
DoDD  is  not  present  and  voting  this 
week. 

This  week.  Senator  Dodd  has  made 
visits  to  Romania  and  Czechoslovakia. 
During  his  3-day  visit  to  Romania. 
Senator  Dodd  met  Timisoara  Bishop 
Laszlo  Toekes,  the  Hungarian  priest 
who  started  the  December  revolution 
that  toppled  Communist  dictator  Nico- 
lae  Ceausescu.  He  also  met  with  Presi- 
dent-elect Ion  Ilieuscu,  Premier  Petre 
Roman  and  other  government  officials 
to  urge  them  to  adopt  a  constitution 
that  restores  democracy,  guarantees 
freedom  of  speech  and  protects  ethnic 
minorities. 

As  chairman  of  the  Children's  Sub- 
committee, Senator  Dodd  also  visited  a 
pediatric  AIDS  ward  and  a  state-run 
institution  for  abandoned  children  in 
Bucharest.  He  received  assurances 
from  government  officials  that  a  hos- 
pice for  children  with  AIDS  would  be 
created. 

Later  in  the  week.  Senator  Dodd 
joined  a  58-member  international  dele- 
gation that  will  observe  the  June  8-9 
parliamentary  elections  in  Czechoslo- 
vakia. The  observer  group  is  jointly 
sponsored  by  the  National  Democratic 
Institute  for  International  Affairs  and 
the  National  Republican  Institute  for 


International  Affairs.  The  delegation 
includes  Senator  Dodd  and  Senator 
John  McCain,  as  well  as  a  number  of 
other  legislators,  political  party  lead- 
ers, election  experts  and  writers  from 
12  countries  in  Europe,  Asia,  and  the 
Western  Hemisphere.  The  purpose  of 
the  mission  is  to  demonstrate  interna- 
tional support  for  democratic  electoral 
processes  and  for  the  restoration  of 
democracy  in  Czechoslovakia. 

Mr.  President,  these  are  very  excit- 
ing times  in  Eastern  Europe  and  I  look 
forward  to  Senator  Dodd's  observa- 
tions when  he  returns  next  Monday. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:53  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  having  pro- 
ceeded to  reconsider  the  bill  (H.R. 
2364)  to  amend  the  Rail  Passenger 
Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  pur- 
poses, returned  by  the  President  of 
the  United  States  with  his  objections, 
to  the  House  of  Representatives,  in 
which  it  originated,  it  was 

Resolved,  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives 
agreeing  to  pass  the  same. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  580.  An  act  to  require  institutions  of 
higher  education  receiving  Federal  financial 
assistance  to  provide  certain  information 
with  respect  to  the  graduation  rates  of  stu- 
dent-atheletes  at  such  institutions. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  1999.  An  act  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  clarify  the  administra- 
tive procedures  of  the  National  Commission 
on  Responsibilities  for  Financing  Post  Sec- 
ondary Ekiucation. 


The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2372.  An  act  to  provide  jurisdiction 
and  procedures  for  claims  for  compassionate 
payments  for  injuries  due  to  exposure  to  ra- 
diation from  nuclear  testing: 

H.R.  2690.  An  act  to  amend  title  17, 
United  States  Code,  to  provide  certain 
rights  of  attribution  and  integrity  to  au- 
thors of  worlu  of  visual  art;  and 

H.R.  4611.  An  act  to  amend  the  National 
Cooperative  Research  Act  of  1984  to  reduce 
the  liability  for  joint  ventures  entered  into 
for  the  purpose  of  producing  a  product, 
process,  or  service. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing resolution: 

H.  Res.  405.  Resolution  requesting  the 
return  of  the  bill  H.R.  3656  to  the  House  of 
Representatives. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4611.  An  act  to  amend  the  National 
Cooperative  Research  Act  of  1984  to  reduce 
the  liability  for  joint  ventures  entered  into 
for  the  purpose  of  producing  a  product, 
process,  or  service;  to  the  Committee  on  the 
Judiciary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3079.  A  communication  from  the 
Public  Printer  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  semiannual 
mtinagement  report  on  audits  j>erformed 
and  the  semiannual  refjort  of  the  Inspector 
General,  Government  Printing  Office,  for 
the  6-month  period  ended  March  31,  1990; 
to  the  Committee  on  Governmental  Affairs. 

EC-3080.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor General,  Department  of  Education,  for 
the  6-month  period  ended  March  31,  1990; 
to  the  Conunittee  on  Ciovemmental  Affairs. 

EC-3081.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  semiannual  rep>ort  of  the  Inspector 
General,  Department  of  Energy,  for  the  6- 
month  period  March  31,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3082.  A  communication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting,  trans- 
mitting, pursuant  to  law,  the  semiannual 
report  of  the  Inspector  CJeneral.  Corpora- 
tion for  Public  Broadcasting,  for  the  6- 
month  period  ended  March  31.  1990;  to  the 
Committee  on  Governmental  Affairs. 

EC-3083.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
the  semiannual  report  of  the  Inspector  Gen- 
eral, Environmental  Protection  Agency,  for 
the  6-month  period  ended  March  31,  1990; 
to  the  Committee  on  Governmental  Affairs. 

EC-3084.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 


Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-204  adopted  by  the 
Council  on  May  15,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3085.  A  communication  from  the  Ex- 
ecutive Director  of  the  Pension  Benefit 
Guaranty  Corporation,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  In- 
spector General,  Pension  Benefit  Guaranty 
Corporation  for  the  6-month  period  ended 
March  31.  1990;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3086.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General,  Department  of  Agricul- 
ture, for  the  6-month  period  ended  March 
31.  1990;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3087.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  28, 
United  States  Code,  to  make  available  sums 
in  the  Department  of  Justice  Asset  Forfeit- 
ure Fund  for  reimbursement  of  certain  ex- 
penses incurred  by  the  Judicial  Branch  in 
connection  with  adjudication  of  forfeitures 
and  furnishing  of  home  detention  services 
and  equipment;  to  the  Comittee  on  the  Ju- 
diciary. 

EC-3088.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  annual  statistical  report  of  the 
National  Center  for  Educational  Statistics 
entitled  "The  Condition  of  Education";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3089.  A  communication  from  the 
Public  Printer  of  the  United  States,  trans- 
mitting, pursuant  to  law,  notification  of  the 
termination  of  the  Inspector  General  of  the 
Government  Printing  Office;  to  the  Com- 
mittee on  Rules  and  Administration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-500.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

"House  Resolution  No.  1356 

"Whereas,  The  United  States  is  consider- 
ing whether  or  not  to  shift  jurisdiction  for 
the  Federal  Crop  Insurance  Program  from 
state  insurance  agencies  to  the  Federal  Crop 
Insurance  Corporation;  and 

"Whereas,  This  would  have  detrimental 
effects  on  Illinois  farmers  in  regard  to  set- 
tlements, notices,  cancellations  and  the  reg- 
ulation passed  by  the  Illinois  General  As- 
sembly regulating  the  notification  of 
drought  insurance  applicants;  and 

"Whereas,  Policy  holders  would  be  obliged 
to  settle  disputes  in  federal  courts  instead  of 
through  the  State  insurance  department; 
and 

"Whereas,  A  change  in  jursidlction  would 
require  the  Federal  Crop  Insurance  Corpo- 
ration to  duplicate  services  already  offered 
by  the  private  sector  and  would  accrue  costs 
which  might  lead  to  higher  taxes  or  insur- 
ance premiums;  and 

"Whereas,  The  shift  in  jurisdiction  would 
cost  the  State  of  Illinois  approximately  $2 
million  in  revenue  because  of  the  loss  of  the 
premium  tax;  and 
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•Whereas.  Federal  control  of  the  Crop  In- 
surance Program  would  cost  each  state  the 
ability  to  formulate  policy  which  is  tailored 
to  the  specific  circumstances  in  that  par- 
ticular state;  and 

"Whereas.  The  proposed  change  puts  at 
risk  the  excellent  working  relationship  that 
now  exists  between  the  U.S.  Department  of 
Agriculture,  the  states,  and  private  insurers 
and  jeopardizes  the  great  success  of  the  ex- 
isting Crop  Insurance  Program;  therefore, 
be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Sixth  General  Assembly 
of  the  State  of  Illinois,  that  we  urge  the 
United  States  Congress  to  carefully  consider 
the  proposal  by  the  United  States  Depart- 
ment of  Agriculture  to  remove  jurisdiction 
from  the  Illinois  State  Department  of  Insur- 
ance for  the  Federal  Crop  Insurance  Pro- 
gram; and  be  it  further 

"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
President  of  the  U.S.  Senate,  the  Speaker  of 
the  U.S.  House  of  Representatives,  and  each 
member  of  the  Illinois  Congressional  Dele- 
gation." 

POM-501.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

"House  RESOLtmoM  No.  1624 

"Whereas,  savings  and  loan  associations 
have  provided  services  critical  to  the  eco- 
nonUc  welfare  of  the  State  of  Illinois  by  re- 
investing savings  of  Illinois  residents  in  the 
home  loan  mortgages,  small  business,  col- 
lege, and  automobile  loans  and  other  invest- 
ments essential  to  the  vitality  of  urban  and 
rural  communities  throughout  Illinois;  and 

"Whereas.  In  1989  there  were  243  savings 
and  loans  in  Illinois  with  total  assets  in 
excess  of  $60  billion.  20.000  employees,  and 
combined  net  profits  of  $16  million— the 
sixth  consecutive  profitable  year  for  the  in- 
dustry In  Illinois;  and 

"Whereas.  By  March  of  1990  Illinois  sav- 
ings and  loans  with  more  than  $30  billion  in 
assets  or  50%  of  the  total  assets  of  all  Illi- 
nois savings  and  loans  had  either  been 
seized  by  the  federal  government  for  sale  or 
liquidation  (31  institutions  with  $7.6  billion 
in  assets)  or  were  threatened  with  imminent 
seizxire  and  liquidation  (55  institutions  with 
$23.4  bUlion  in  assets);  and 

"Whereas.  This  substantial  federal  seizure 
of  the  Illinois  savings  and  loan  industry  has 
been  undertaken  as  a  pari  of  a  federal  re- 
structuring of  the  savings  and  loan  industry 
under  the  Financial  Institutions  Reform 
Recovery  and  Enforcement  Act  of  1989 
(FTRREA)  that  has  substantiaUy  changed 
and  increased  the  financial  requirements  for 
operating  savings  and  loans;  and 

"Whereas,  Nationally  402  institutions 
with  $230  billion  in  assets  in  40  states  have 
been  seized  and  between  600  and  1.000  addi- 
tional savings  institutions  are  threatened 
with  seizure  and  liquidation;  and 

"Whereas,  The  federal  seizure  of  savings 
and  loans  under  FIRREA  has  resulted  in 
rapidly  escalating,  unanticipated  costs,  the 
elimination  of  locally  managed  savings  insti- 
tutions, the  loss  of  jobs  and  ultimately  the 
loss  of  savings  institutions  in  many  urban 
and  rural  communities;  and 

"Whereas,  Savings  and  loans  seized  by  the 
federal  government  have  lost  $40  million 
per  day.  since  January  1989;  and 

"Whereas.  The  General  Accounting  Office 
estimated  on  April  6.  1990.  that  the  total 
cost  of  the  FIRREA  restructuring  of  the 
savings  and  loan  industry  is  estimated  to  be 


between  $325  billion  and  $500  billion— an  in- 
crease of  $68  billion  over  the  GAO's  1989  es- 
timates and  an  increase  of  at  least  $160  bil- 
lion over  the  August  1989  estimates  made  by 
the  President  and  Congress  when  FIRREA 
was  enacted;  and 

■Whereas,  As  an  alternative  to  federal  sei- 
zure of  savings  and  loans,  the  FIRREA  leg- 
islation provides  that  open  thrift  assistance 
may  be  made  available  to  help  institutions 
meet  FIRREA 's  new  financial  requirements, 
if  the  assistance  would  be  less-costly  than 
seizure  and  if  the  institutions— pre 
FIRREA— were  well-managed  and  profita- 
ble; and 

"Whereas,  Many  of  the  55  Illinois  institu- 
tions now  threatened  with  seizure  were 
profitable  and  well-managed  before  imposi- 
tion of  the  new  FIRREIA  standards;  and 

"Whereas.  The  preservation  of  such  well- 
managed,  profitable  Illinois  institutions 
through  open  thrift  assistance  may  be  bene- 
ficial to  Illinois  citizens,  less  destructive  to 
local  economies  and  less  costly  to  the  feder- 
al government  than  seizure;  and 

"Whereas,  No  open  thrift  assistance  under 
FIRREA  has  been  provided  to  any  savings 
and  loan  in  the  United  States  even  though 
L.  William  Seidman,  chairman  of  the  Reso- 
lution Trust  Corporation  (RTC).  which 
manages  seized  savings  and  loans  under 
FIRREA.  has  strongly  endorsed  oj>en  thrift 
assistance  as  a  more  cost-effective  alterna- 
tive than  seizure;  and 

■Whereas.  The  State  has  a  vital  interest 
in  the  maintenance  of  a  strong  and  stable 
savings  and  loan  industry  in  Illinois  and  the 
availability  of  open  thrift  assistance  may 
lessen  significantly  the  cost  to  American  tax 
payers  of  resolving  the  savings  and  loan 
crisis;  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
of  the  Eighty-Sixth  General  Assembly  of  the 
State  of  Illinois.  That  the  Senate  respectful- 
ly urges  the  United  States  Congress  and  the 
RTC  Oversight  Board  to  adopt  and  imple- 
ment an  open  thrift  assistance  program  that 
will  provide  to  savings  and  loans  financial 
assistance  necessary  to  meet  the  new 
FIRREA  financial  requirements,  if  such  as- 
sistance is  less  costly  than  seizure  of  institu- 
tions that  were  well-managed  and  profitable 
prior  to  FIRREA;  and  be  it  further 

"Resolved,  That  the  Senate  respectfully 
urges  the  Office  of  Thrift  Supervision 
(OTS).  the  Federal  Deposit  Insurance  Cor- 
poration (FDIC).  the  RTC  Oversight  Board 
and  the  RTC  to  provide  Illinois  Institutions. 
threatened  with  seizure,  with  a  reasonable 
opportunity  to  qualify  for  open  thrift  assist- 
ance before  any  such  institutions  are  taken- 
over  under  the  newly  imposed  FIRREA  fi- 
nancial requirements;  and  be  it  further 

"Resolved,  That  the  Commissioner  of  Sav- 
ings and  Loans  of  the  State  of  lUionis  is  di- 
rected to  work  diligently  with  the  FDIC.  the 
RTC  and  the  OTS  to  ensure  that  Illinois 
State-chartered  associations,  which  are 
under-capitalized  solely  due  to  the  enact- 
ment of  FIRREA.  and  which  are  otherwise 
well-managed,  profitable  and  in  regulatory 
compliance  are  given  favorable  consider- 
ation for  the  provisions  of  open  thrift  assist- 
ance; and  be  it  further 

"Resolved,  That  a  suitable  copy  of  this 
preamble  and  resolution  be  presented  to  be 
respectfully  submitted  to  the  President  of 
the  United  States,  the  President  of  the 
Senate  and  Speaker  of  the  House  of  the 
United  States  Congress,  each  member  of  the 
Illinois  Congressional  Delegation,  the 
Chairman  of  the  FDIC.  Chairman  of  the 
OTS.  the  RTC  Oversight  Board,  and  the 
Commissioner  of  Savings  and  Loans  of  the 
SUte  of  Illinois.  " 


POM-502.  A  resolution  adopted  by  the 
Common  Council  of  the  Township  of 
Gloucester,  to  the  Committee  on  Finance. 

POM-503.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois: to  the  Committee  on  Foreign  Rela- 
tions. 

HoosE  Resoldtiom  No.  1684 
■Whereas,  On  March  11,  1990.  the  newly 
elected  parliament  of  the  Republic  of  Lith- 
uania declared  the  restoration  of  the  na- 
tion's independence  after  five  decades  of  in- 
voluntary incorporation  into  the  Union  of 
Soviet  Socialist  Republics;  and 

"Whereas.  Lithuania  has  been  a  vital  and 
distinct  culture  within  European  civilization 
for  centuries,  and  its  democratic  aspirations 
reached  full  fruition  in  the  1918  establish- 
ment of  a  free  and  independent  nation- 
state;  and 

"Whereas.  Freedom  loving  peoples 
throughout  the  world  mourned  the  subjuga- 
tion of  Lithuania  in  the  midst  of  World  War 
II.  and  we  now  cheer  the  Republic's  reasser- 
tlon  of  autonomy  and  self-determination; 
and  people  have  earned  our  admiration  and 
respect,  for  their  struggle  to  regain  sover- 
eignty has  been  characterized  not  by  vio- 
lence but  by  adherence  to  such  democratic 
hallmarks  as  open  debate  and  multiparty 
elections;  and 

■■Whereas,  The  Lithuanian  people  are  de- 
serving of  our  unyielding  support  because 
their  heroic  struggle  is  threatened  by  the 
Soviet  refusal  to  recognize  their  Independ- 
ence and  the  Soviet  application  of  economic 
and  military  pressure;  therefore  be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Sixth  General  Assembly 
of  the  State  of  niinois.  That  we  congratulate 
the  Republic  of  Lithuania  upon  its  coura- 
geous and  historic  declaration  of  the  resto- 
ration of  independence  and  that  we  com- 
mend the  brave  spirit  and  peaceful  methods 
of  the  Lithuanians  to  all  those  throughout 
the  world  who  seek  to  cast  off  oppression 
and  join  the  community  of  democratic  na- 
tions; and  be  it  further 

"Resolved,  That  we  urge  the  President  of 
the  United  States  to  swiftly  take  those  steps 
necessary  to  formalize  diplomatic  relations 
between  the  United  States  and  the  new 
Lithuanian  government,  to  effectively  ex- 
press our  country's  great  displeasure  with 
the  Soviet  reaction  to  Lithuainian  independ- 
ence and  to  assist  the  Republic  of  Lithuania 
in  rebuilding  its  democratic  institutions  and 
revitalizing  its  economy;  and  be  it  further 

"Resolved,  That  suitable  copies  of  this  res- 
olution be  presented  to  the  President  of  the 
United  States  and  each  member  of  the  Illi- 
nois Congressional  Delegation." 

POM-&04.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California  to 
the  Committee  on  Foreign  Relations. 
■■Assembly  Joint  REsoLtmoN  No.  89 

"Whereas.  The  Soviet  Union  is  currently 
undergoing  substantial  reform  and  is 
making  efforts  to  allow  greater  freedom  of 
expression,  as  part  of  glasnost;  and 

■Whereas,  While  glasnost  offers  much 
promise  to  the  people  of  the  Soviet  Union,  It 
also  poses  significant  dangers  to  minority 
groups,  particularly  Jews,  as  hate  groups 
are  allowed  to  organize  and  grow;  and 

'■Whereas,  Pamyat,  an  extremist  national- 
ist mass  membership  organization  founded 
in  1980  seeks  to  eliminate  the  Soviet  Jewry 
and  to  intimidate  Soviet  Jews  through  a 
widespread  anti-Zionist  campaign;  and 

"Whereas.  Anti-Semitic  violence,  includ- 
ing   vandalism    of   synagogues    aind   Jewish 


13405 


homes,  the  abduction  of  a  Hebrew  teacher, 
and  the  stabbing  of  an  elderly  Jewish 
woman,  is  spreading  through  the  Soviet 
Union;  and 

"Whereas,  Pamyat's  membership  numbers 
in  the  thousands  and  maintains  chapters  In 
many  Soviet  cities;  and 

"Whereas,  Pamyat  openly  preaches 
hatred  of  the  Jews  through  videocassettes. 
handbills,  and  messages  of  hate  distributed 
throughout  Russian  portions  of  the  Soviet 
Union;  and 

"Whereas.  In  1989  there  were  more  than 
50  desecrations  of  Jewish  cemeteries,  and 
some  1.000  anti-Semitic  rallies  throughout 
the  country;  and 

■'Whereas,  The  Soviet  government  has  tol- 
erated and  protected  Pamyat,  including 
granting  permission  to  hold  a  rally  in  Red 
Square  while  prohibiting  democracy  groups 
from  demonstrating  at  that  location;  and 

■'Whereas.  Neither  President  Mikhail  Gor- 
bachev nor  other  high  Soviet  officials  have 
repudiated  Pamyat's  blatant  anti-Semitism; 
and 

"Whereas,  The  Soviet  Union  has  suspend- 
ed direct  flights  from  the  Soviet  Union  to 
Israel  as  a  direct  result  of  pressure  from  the 
Arab  world;  and 

"Whereas,  A  test  of  President  Mikhail 
Gorbachev's  commitment  to  human  rights 
and  reform  will  be  whether  he  forcefully 
condemns  and  takes  effective  steps  to  stop 
the  spread  of  anti-Semitism  in  the  Soviet 
Union;  and 

"Whereas.  Protection  from  anti-Semitism 
and  the  right  of  emigration  are  fundamen- 
tal human  rights;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  President  Gorba- 
chev to  publicly  condemn  Pamyat  and  all 
forms  of  anti-Semitism  in  the  Soviet  Union; 
and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President  of  the  United  States,  the 
Secretary  of  State,  and  the  Congress  of  the 
United  States,  and  all  other  federal  officials 
to  take  all  possible  steps  to  ensure  that  the 
Soviet  police  provide  full  protection  to  Jews 
subject  to  attack  by  Pamyat  sympathizers 
and  arrest  and  prosecute  all  penJetrators  of 
anti-Semitic  violence;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President  of  the  United  States,  the 
Secretary  of  State,  and  the  Congress  of  the 
United  States,  and  all  other  federal  officials 
to  insist  that  the  United  States  withhold 
any  waiver  or  repeal  of  the  Jackson- Vanik 
trade  restrictions  against  the  Soviet  Union 
until  President  Gorbachev  resists  Arab 
presssure  and  allows  direct  flights  to  Israel 
for  till  Soviet  Jews  who  desire  to  emigrate  to 
that  nation;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President  of  the  United  States,  the 
Secretary  of  State,  and  the  Congress  of  the 
United  States,  and  all  other  federal  officials 
to  take  immediate  steps  to  lift  quota  limita- 
tions on  the  emigration  of  Soviet  Jews  and 
other  minority  groups  to  the  United  States; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of 
SUte.  to  President  Mikhail  Gorbachev  of 
the  Soviet  Union,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 


POM-505.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Governmental  Affairs. 
"Senate  Joint  Resohjtion  90-13 

■'Whereas.  Since  the  conflict  In  Vietnam 
ended,  2383  American  servicemen.  41  of 
whom  are  Coloradoans,  remain  unaccounted 
for  and  are  considered  Missing  in  Action; 
and 

"Whereas,  Since  that  time  there  has  been 
much  controversy  as  to  whether  there  are 
American  servicemen  being  held  in  South- 
east Asia  and  elsewhere  as  Prisoners  of  War; 
and 

■'Whereas,  There  have  been  reports  from 
a  variety  of  sources  of  living  American  serv- 
icemen in  Southeast  Asia,  some  of  which 
have  been  as  recent  as  1989;  and 

"Whereas,  The  FHnal  Interagency  Report 
of  the  Reagan  Administration  on  the  POW/ 
MIA  issue  in  Southeast  Asia  has  concluded 
that  we  must  operate  under  the  assumption 
that  at  least  some  of  the  missing  could  have 
survived  and  that  all  possible  efforts  be 
made  to  resolve  their  fate;  and 

"Whereas,  The  people  of  the  state  of  Col- 
orado desire  that  any  information  and 
records  be  released  by  all  departments  and 
agencies  of  the  federal  government  that 
maintain  such  information  and  records;  and 

■■Whereas,  Disclosure  of  such  information 
and  records  would  allow  a  nation  proud  of 
its  democratic  heritage  to  no  longer  keep 
secret  from  itself  those  facts  necessary  to 
achieve  longer  overdue  introspection  and, 
thus,  final  catharsis  with  regard  to  World 
War  II  and  the  Korean  and  Vietnam  con- 
flicts; and 

"Whereas,  Congress  is  considering  H.R. 
3603,  101st  Cong.  1st  Sess.  (1990),  which 
deals  with  the  release  of  information  con- 
cerning United  States  personnel  classified  as 
prisoner  of  war  or  missing  in  action  from 
World  War  II.  the  Korean  conflict,  and  the 
Vietnam  conflict;  and 

"Whereas,  H.R.  3603  accomplishes  disclo- 
sure while  at  the  same  time  provides  for 
necessary  protections,  first,  by  protecting 
national  security  through  safeguarding  in- 
formation concerning  sources,  and  second, 
by  providing  for  the  privacy  of  affected 
families;  and 

•'Whereas,  Those  servicemen  and  their 
families  merit  the  recognition  and  remem- 
brance of  the  people  for  whom  they  served; 
now,  therefore, 

"Be  It  Resolved  by  the  Senate  of  the  Fifty- 
seventh  General  Assembly  of  the  State  of 
Colorado,  the  House  of  Representatives  con- 
curring herein: 

"(1)  That  the  Colorado  General  Assembly 
request  Congress  and  President  Bush  to 
continue  as  a  high  national  priority  their  ef- 
forts to  resolve  the  fate  of  these  American 
servicemen,  and  to  make  all  efforts  to  pass 
and  sign  into  law  H.R.  3603. 

"(2)  That  the  Colorado  general  assembly 
request  and  urge  the  governor  to  issue  an- 
nually a  pr(x;lamation  calling  the  attention 
of  our  people  to  those  men  and  women  who 
are  considered  missing  in  action  or  prisoners 
of  war  and  recommending  and  enjoining 
their  due  observance  of  a  week  in  com- 
memoration of  those  servicemen,  that  the 
governor  be  requested  to  fly  the  POW/MIA 
flag  on  a  daily  basis  on  the  state  capitol 
grounds  at  the  area  designated  for  the  Colo- 
rado tribute  to  veterans. 

"(3)  That  the  Colorado  general  assembly 
commends  the  Colorado  department  of  mili- 
tary affairs  for  its  commitment  to  the 
POW/MIA  issue,  and  for  flying  the  POW/ 
MIA  flag  at  its  state  headquarters  and  all 
armories  throughout  the  state  of  Colorado. 


"(4)  That  the  Colorado  general  assembly 
commends  the  division  of  state  nursing 
homes  for  its  commitment  to  the  POW/ 
MIA  issue,  and  for  its  commitment  to  fly 
the  POW/MIA  flag  at  all  sUte/veterans 
nursing  homes  throughout  the  state  of  Col- 
orado. 

"(5)  That  the  Colorado  general  assembly 
commends  all  elected  officials,  who  have 
through  their  efforts  provided  the  visibility 
on  the  POW/MIA  issue,  and  encourages 
them  to  continue  their  efforts. 

"(6)  That  the  Colorado  general  assembly 
supports  the  goal  of  having  a  special  memo- 
rial area  within  the  state  capitol  to  remem- 
ber and  recognize  the  prisoners  of  war  and 
the  missing  in  action  by  a  special  display  in 
the  state  capitol,  and  requests  the  governor 
to  support  and  concur  in  this  goal  with  its 
completion  by  Memorial  Day  1990. 

"Be  It  Further  Resolved,  That  copies  of 
this  Resolution  be  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Represenatives  of  the  Congress  of 
the  United  States,  to  each  member  of  Con- 
gress from  the  State  of  Colorado,  to  Presi- 
dent Bush,  and  to  Governor  Roy  Romer." 

POM-506.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Tennessee:  to 
the  Committee  on  the  Judiciary. 

"HonsE  Joint  Resolution  No.  638 
"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefuUy 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety 
and  decency,  as  well  as  orderliness  and  pro- 
ductive value  of  public  debate;  and 

"Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

""Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders, 
which  are  the  property  of  every  Americ^m 
and  are  therefor  worthy  of  protection  from 
desecration  and  dishonor,  and 

"Whereas,  In  the  War  of  1812  the  Ameri- 
can Flag  stood  boldly  against  foreign  inva- 
sion, symbolized  the  stand  of  a  young  and 
brave  nation  against  the  mighty  world 
power  of  that  day.  and  in  its  courageous  re- 
silience inspired  our  national  anthem;  and 

"Whereas,  in  the  Second  World  War,  the 
American  Flag  was  the  banner  that  led  the 
American  battle  against  fascist  imperialism 
from  the  depths  of  Pearl  Harbor  to  the 
mountalntop  of  Iwo  Jlma,  and  from  defeat 
In  North  Africa's  Kasserine  Pass  to  victory 
In  the  streets  of  Hitler's  Germany;  and 

"Whereas,  the  American  Flag  symbolizes 
the  ideas  for  which  good  and  decent  people 
fought  in  Vietnam,  often  at  the  expense  of 
their  lives  or  at  the  cost  of  cruel  <»ndemna- 
tion  upon  their  return  home;  and 

■■Whereas,  the  American  Flag  was  carried 
forth  to  the  moon  as  a  banner  of  goodwill, 
vision,  and  triumph  on  behalf  of  all  man- 
kind; and 

"Whereas,  the  American  Flag  to  this  day 
Is  a  most  honorable  and  worthy  banner  of  a 
nation  which  is  thankful  for  its  strengths 
and  conunitted  to  curing  its  faults,  and  re- 
mains the  destination  of  millions  of  Immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal:  and 

"Whereas,  the  law  as  interpreted  by  the 
United   States   Supreme   Court   no   longer 
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records  to  the  StArs  and  Stripes  that  rever-  amendment  In  the  nature  of  a  substitute  EXECUTIVE  REPORTS  OP 

ence.    respect,    and    dignity    befitting    the  and  an  amendment  to  the  title:  COMMITTEES 

banner  of  that  most  noble  experiment  of  a  S.  2437:  A  bill  to  authorize  the  acquisition 

nation-state:  and  of  certain  lands  in  the  SUte  of  Louisiana  The   following  executive  reports   of 

•Whereas,  it  is  only  fitting  that  people  ev-  for  inclusion  in  the  Vicksburg  National  Mill-  committees  were  submitted: 

erywhere  should  lend  their  voices  to  a  force-  tary  Park  <Rept.  No.  101-309).  By   Mr.   PEIX,    from   the   Committee   on 

ful   call    for   restoration   to   the   Stars   and  By  Mr.  JOHNSTON,  from  the  Committee  Foreign  Relations: 

Stripes  of  a  proper  under  law  and  decency:  on  E^nergy  and  Natural  Resources,  without  Malcolm  S.  Forbes.  Jr..  of  New  Jersey,  to 

now.  therefore.  amendment:  be  a  member  of  the  Board  for  International 

•Be  it  Resolved  fry  the  House  of  Repreient-  s.  256«:  A  blU  to  redesignate  the  Sunset  Broadcasting  for  a  term  expiring  April  28. 

atives  of  the  Ninety-Sixth  General  Assembly  Crater  National  Monument  as  the  Sunset  1992; 

of  the  State  of  Tennessee,  the  Senate  ConcuT  Crater  Volcano  National  Monument  (Rept.  Norton   Stevens,   of   New   York,   to   be   a 

ring.  That  this  General  Assembly  respect-  no.  101-310).  member  of  the  Board  of  Directors  of  the 

fully    memorializes    the    Congress    of    the  By  Mr.  JOHNSTON,  from  the  Committee  Inter-American  Foundation  for  a  term  of  6 

United  States  to  propose  an  amendment  of  on  Energy  and  Natural  Resources,  with  an  years: 

the  United  States  Constitution,  for  rati/ ica-  amendment  in  the  nature  of  a  substitute:  Prank    D.    Yturria,    of    Texas,    to    be    a 

tion  by  the  sUtes.  specifying  that  Congress  h.R.  76:  A  bill  to  amend  the  Wild  and  member  of  the  Board  of  Directors  of  the 

and  the  sUtes  shall  have  the  power  to  pro-  scenic  Rivers  Act  to  study  the  eligibility  of  Inter-American  Foundation  for  a  term  of  6 

hibit  the  physical  desecration  of  the  flag  of  the  St.  Marys  River  in  the  SUtes  of  Florida  years; 

the  United  SUtes.  ^n^  Georgia  for  potential  addition  to  the  E.U.  Curtis  Bohlen.  of  Maine,  to  be  an  As- 

■Be  \t  further  Resolved.   That  copies  of  ^jij  j^j  scenic  rivers  system  (Rept.  No.  101-  sistant  Secretary  of  SUte  for  Oceans  and 

this  resolution  be  transmitted  to  the  Speak-  311,  International    Environment    and    Scientific 

er  of  the  United  SUtes  House  of  Represent-  gy  ^r.  JOHNSTON,  from  the  Committee  Affairs: 

atives,   the  Speaker  of   the   United   SUtes  ^^  Energy  and  Natural  Resources,  without  Paul  C.  Lambert,  of  New  York,  to  be  Am- 

Senate  and  aU  members  of  the  congression-  amendment:  bassador  Extraordinary  and  Plenipotentiary 

al  delegation  from  the  SUte  of  Tennessee."  jj  ^  3545.  ^  ^ill  to  amend  the  Chesapeake  of  the  United  States  of  America  to  the  Re- 

rw-.«  c«.,     A           1   .           .4     .  ^   w      .w  and  Ohio  Canal  Development  Act  to  make  public  of  Ecuador. 

POM-507.   A   resolution  adopted  by  the  ^^^^^^  changes  relating  to  the  Chesapeake  (Contributions  are  to  be  reported  for  the 

House  of  Represenutive  of  the  SUte  of  Illi-  ^^j  ^^^^  ^^^^  National   Historical   Park  Period  beginning  on  the  first  day  of  the 

nois;    to    the    Committee    on    Labor    and  commission  (Rept.  No.  101-312).  fourth  calendar  year  preceding  the  calendar 

Human  Resources.  ^-^   3^3^.  ^  j^^  ^^  amend  the  National  year  of  the  nomination  and  ending  on  the 

"House  Resolution  No.  1584  Trails  System  Act  to  designate  the  route  date  of  the  nomination.) 

••Whereas.   The   Older   American   Act   of  from  Selma  to  Montgomery  for  study  for  Nominee:  I»aul  C.  Lambert. 

1965  was  amended  in  1987  to  include  a  pro-  potential    addition    to    the    national    trails  ^'o&t'-  Ambassador  to  the  Republic  of  Ec- 

vision  for  calling  a  White  House  Conference  system  (Rept.  No.  101-313).  uador. 

on  aging  in  1991;  and  By  Mr.  HOLLINOS.  from  the  Committee  Contributions,  amount,  date,  and  donee: 

•Whereas.  According  to  the  new   provi-  on  Commerce.  Science,  and  TransporUtion.  ^-  Self  (see  attached  sheet), 

siona  in  the  Act.  the  President  of  the  United  without  amendment:  2.  Spouse,  Mary  L.  Lambert  (see  attached 

SUtes    is   directed    to   call    for   the   White  s.  2181:  A  bill  to  authorize  the  National  sheet). 

House  Conference  on  Aging,  and  it  is  to  con-  Aeronautics   and   Space   Administration    to  ^-  Children  and  spouses  names.  Jennifer 

sist  of  represenUtives  from  all  50  SUtes;  purchase  approximately  8  acres  of  land  at  ^  Churchill,  Daniel  Churchill,  P.  Christo- 

and  the    Fort    Sumner    Municipal    Airport.    De  ^^^^  Lambert  (deceased).  John  C.  Lambert, 

••Whereas,  SUte  and  local  agencies  in  Illi-  Baca  County,  New  Mexico  (Rept.  No.  101-  Mary  W.  Lambert  (see  attached  sheet), 

nois  have  l)egun  calling  for  local  forums  for  534).  By  Mr.  GLENN,  from  the  Committee  *•  Parents  names,  both  deceased, 

setting  the  agendas  and  selecting  the  dele-  on  Govemmenul  Affairs    without  amend-  ^-  Grandparents  names,  all  deceased, 

gates;  therefore,  be  it  ment:  ®-  Brothers  and  spouses  names,  Joseph  G. 

■Resolved,    t>y   the   House  of  Representa-  H.R.  2514:  a  bill  amending  subschapter  III  Lambert  (see  attached  sheet). 

lives  of  the  Eighty-Sixth  General  Assembly  of  chapter  84  of  title  5,  United  SUtes  Code  "•  Sisters  and  spouses  names,  none. 

0/ yie  S/ate  0/ /UinoM.  That  we  respectfully  By   Mr.    PELL,   from   the   Committee   on  Paul  C.  Lambert  and  family— Federal 

ask  President  George  Bush  to  caU  for  the  Foreign  Relations,  with  an  amendment  political  contributions 

White  House  Conference  on  Aging  for  1991  g.  1941:  a  bill  to  implement  the  Obliga-  i986-paulc.  LAitBERX 

!!I!3^U  further        '**"'*•  "ons  of  the  united  SUtes  under  the  Inter-  i/23/85-The    Republican    National 

"""iSo^^^'at  a  suiUble  copy  of  this  J^^^jalSt^ron    ""     ^"^™'^"-»'     .F^t^J^^    ■;, V iU »^°« 

nreamble   and    resolution   be    oresented   to  ^o™™erciaJ  ATDiiration.  6/12/85— Friends         of         Senator 

PTMunoie   ana    r«»oiuiion    oe   presented   to  By   Mr.   PELL,   from   the   Committee   on  DAmato                                                        irwi 

S^irSer oTtK'IS o  R/pSn*;^  ^^'"^  ?^"^"'"«-  r'"". t"  — '^-^ -<^  9/?/JrD°>^a,.-for-^nat;:::::::::::::::    'J? 

^vi  of^f  Unli^  ltr^ConSeL.T«!Jh  ^^'^^e            ^  ^^^  ""^  '^'^  ^  '^^"'^^  10/18/85-The  Fund  for  Americas 

SS^\h1V"^SlT?nSrS=t?n?r  exte'L^L^t^e  S^J^  TfXTni.^r,^  10A5/8l-D-=to"for-^nate                'S 

onAging  and  Director  of  the  Illinois  De-  ^^nlt^hltThe  ^^et^in^on  s"hou13  ,?I^I^     11/26/85-People  for  DioGuardi 250 

partment  on  Aging.  the  prison  records  on  Raoul  Wallenberg  and  i985-jEKNirEH  lambert 

^— ^^^-^^  account  for  his  whereabouU.  11/15/85— Senator       Packwood      of 

REPORTS  OF  COMMITTEES  ^^   **•"    PELL,   from   the   Committee   on        Oregon 50 

__      ,  „      ,                         ,  Foreign  Relations,  without  amendment  and  i98s— Joseph  c.  lambeht 

™t!h^*!S)f  '^^        °^  committees  with  a  preamble:                                                       peb.  1985-Republican  Party 100 

were  submitted.  s.  Con.  Res.  126:  A  concurrent  resolution  ,o«B_p»ni  r  lAHnmT 

By  Mr.  JOHNSTON,  from  the  Committee  calling  for  a  United  SUtes  policy  of  promot-  paui  c.  lambert 

on  Energy  and  and  Natural  Resources,  with  ing  the  continuation,  for  a  minimum  of  an  4/V86— The    Fund     for    America's 

an  amendment  in  the  nature  of  a  substitute:  additional    10   years,   of   the   International        Future 1.000 

S.  798:  A  bill  to  amend  title  V  of  the  Act  of  Whaling  Commission  s  moratorium  on  the  6/19/8«-People  for  Andy  O'Rourke.      1.000 

December  19.  1980.  designating  the  Chaco  commercial  killing  of  whales,  and  otherwise     l'zZ'~^~t^^^^     ,  "  RO"r''e 500 

Culture    Archaeological    Protection    Sites,  expressing  the  sense  of  the  Congress  with  I'^f„  ,?„    5!^'*"*^      ^"^^  ?^*'"'^*'         ^^° 

and  for  other  purposes  (Rept.  No.  101-307).  respect   to  conserving   and   protecting   the  »/ 10/86— Congressman  E.  Zschau  for 

By  Mr.  JOHNSTON,  from  the  Committee  worids  whale  population.                                           To  oa     ^'^ i"  "■;;■« ^^ 

on    Energy    and   Natural    Resources,   with  S.  Con.  Res.  137:  A  concurrent  resolution     ?;,,„{!„„    "'5..         „  "^    . ";; ^°® 

amendmente:  to  express  the  sense  of  Congress  that  the  10/8/86-Republican  National  Com- 

S.  1756:  A  bill  to  provide  for  the  preserva-  1990     Nuclear     Non-Proliferation     Treaty        tnittee 100 

tion  and  interpreUtion  of  sites  associated  (NPT)  Review  Conference  should  reaffirm  i»87— Paul  c.  lambeht  ( see  letter  1 

with  Acadian  culture  in  the  SUte  of  Maine  the  support  of  the  parties  for  the  objectives  1/15/87— Republican  National  Com- 

( Rept.  No.  101-308).  of  the  NPT.  in  particular  preventing  the        mlttee 100 

By  Mr.  JOHNSTON,  from  the  Committee  spread   of   nuclear   weapons   to   additional  3/17/87— Women's     National     Club 

on  Energy  and  Natural  Resources,  with  an  countries.                                                                Luncheon 150 
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7/9«/«7*^iH,!l^f  ^X°I  r^esident...     1.000     of  America  on  the  Council  of  the  Interna-        Nominee:  Alan  Philip  Larson 

V,lVll~^^^^J^  ^°^  ^^"-^  Dawkins        1.000     tional  Civil  Aviation  Organization.  Posf  USOECD  Paris  ^^"• 

?0??9;;7~'So^e'' B^h'f^Tesi-      '"^        '^"^^e"""'"  *^^  ^".^  J''^^''  ^°^  ^^^        crntribuUoS^aSo^nt.  date,  donee: 
nvi»/B<— ueorge    Bush    for    Presi-  period  beginning  on   the   first  day  of  the         l  Self  none 

1 1  /oaVq.;  ■d •"••y     •"•■•"• •" 500     fourth  calendar  year  preceding  the  calendar        2.  Spouse,  none 

11/20/87-People  for  DioGuard. 50     year  of  the  nomination  and  ending  on  the        3.  Children  ^d  spouses  names    Nathan 

1987— MARY  L.  LAMBERT                         date  of  the  nomination.)  Lara,  Philip  none                               ' 

8/26/87-Pete  Dawkins  for  Senate  ....     1,000        o°?^ff '  .R°"  J^.^^.T^-  <■  Parents'  names.  Philip  H.  Larson   Mari- 

1 987-jOHN  c  LAMBERT                            ^     l  Minister  to  ICAO.  lyn  y.  Larson,  none. 

12/10/87-George    BushTl^esl-                      'i^^^.^:^:^^^^^::^^.  I  "S^T.^^T^- o...  . 

'''''' '-^     Club  $1000,  1988,  Bush/Quayle.  Larson,1loTbeTweenTufy-^pri98S^^^^ 

1987-MARy  w.  LAMBERT                          ^  r'^'i^;n^n^c'L                       «         .  Brahsted).  Sandra  Larson  nonc.                ^ 

12/10/87-George    Bush    for    Presi-                  ijL    ^^IZi      J^"^  I'j^^r  ^'i\  "''^  7.  Sisters  and  spouses  names,  none. 

dent 1 000                    Martm.  Mr.  and  Mrs.  J.  Grieser,  

1988-PAUL  C.LAMBERT                        T  Parents  names,  deceased.  rl^r%ifZZflf^^^°l:  °^  ^^"^  ^°'^-  " 

1/29/88-Republican  National  Com-                      5.  Grandparents  names,  deceased.  SrciaS  o^  MiniiterVm.n^'in??'^^"" 

3/r/rRepubUcan  Nat=Com:        ^°°     .^.TiH^Tn^^  "^^  ^^  ^^  1^^^/^—^^^^^.^. 

4/S^WomenVsNationa.Repub:        '''        -  SUte.  and  spous^names,  none.  I^^J^^^^ratlc^^pu^i^^^^^^^ 

lican  Club  Luncheon 75        Dane    Famsworth    Smith,    Jr.,    of    New  JContributions  are  to  be  reported  for  the 

6/10/88-People  for  DioGuardi 50     Mexico,  a  Career  Member  of  the  Senior  For-  ?     ?u  °^^""'"B  on   the   first   day  of  the 

6/15/88-Bob     McMillan     for     U.S.                  eign  Service,  Class  of  Minister-Counselor  to  '°""Vfi^       '' *^^"  *""^^'"*  "^^^  *^*"'*" 

Senate I.OOO     be  Ambassador  Extraordinary  and  Pleni'po-  11^1°}}^^  nomination  and  ending  on  the 

6/17/88-Republican        Presidential                  tentiary  of  the  United  States  of  America  to  „  °^.  ^"^  nomination.) 

Trust 2  000     the  Republic  of  Guinea.  Nominee:  James  Keough  Bishop. 

8/8/88-1988    Republican    National                     (Contributions  are  to  be  reported  for  the  ^     J  ^f.^^^^dor  to  Somalia. 

Convention  Gala I.OOO     period  beginning  on  the  first  day  of  the  ^o^"butions,  amount,  date,  and  donee: 

8/8/88— National  Federation  of  Re-                 fourth  calendar  year  preceding  the  calendar  ,  f*   '  "°"^- 

publican  Women loO     year  of  the  nomination  and  ending  on  the  ,  ^JJ^ilf*'  "°"*: 

8/3 1/88- Victory  88  Bush/Quayle....     5  000     date  of  the  nomination.)  .  ^-  Children  and  spouses  names,  -nmothy, 
10/18/88-Challenge  •88-Pete  Daw-                    Nominee:  Dane  P.  Smith.  Jr.  i^^'  M*'"*'^-  Rebecca.  Anne-Marie.  Eliza- 
kins 1.000        Post:  Ambassador  to  Guinea.  beth  none. 

10/19/88-Republican           National                    Contributions,  amount,  date,  donee:  4.  Parents  names,  James  K.  BUhop  (Doro- 

Commlttee 3  OOO         1.  Self.  none.  '■">''•   •^20.    1986,   Republican   Task   Force; 

10/24/88-People  for  DioGuardi '  50        2.  Spouse.  Judith  A.  Smith,  none.  $150  1986.  Joseph  Di  Guardi. 

11/16/88-Bob    McMillan    for    U.S.                      3.  Children  and  spouses  names.  Jennifer  5.  Grandparents  names,  deceased. 

Senate 100     L.  Smith.  Dane  F.  Smith  III.  JuaniU  C  °-  Brothers  and  spouses  names.  John  P. 

ioB«_M.Bv .    ...«.«,T                         Smith,  none.  Bishop  (Patricia),  $50.  1988,  Peter  Dawkins: 

f?/7 /R«    Roh      M^iT-^'      J?,     n  c                       •*■  P*""^"^  "^«s^  Candace  C.  Smith.  Dane  "T^"?.^  ^  bishop  (Katherine),  none. 

6/7/88-Bob     McMillan     for     U.S.                 P.  Smith,  deceased.  7.  Sisters  and  spouses  names,  none. 

Q,7?"o^  •"•;•■; ;;,on"r;;;' ; i'??5        5.  Grandparents  names,  deceased.  „                                

ti,l^,f^lL       ^^  ®®  Bush/Quayle....     5.000        6.  Brothers  and  spouses  names,  none  Steven  E.  Steiner,  of  Maryland,  a  Career 

iO/5/88-Pete     Dawkins     for     U.S.                    7.  Sisters  and  spouses  names,  Mary  Can-  Member    of    the    Senior    Foreign    Service, 

senate 1.000     dace  Mize,  Robert  Mize.  none.  Class  of  Minister-Counselor,  for  the  rank  of 

1988— JOSEPH  o.  LAMBERT                                                         Ambassador  during  his  tenure  of  service  as 

Apr.   1988— Tom  Campbell  for  Con-                      Charles  H.  Thomas,  of  Maryland,  a  Career  United  States  RepresenUtive  to  the  Special 

gress  Committee lOO     Member    of    the    Senior    Foreign    Service,  Verification  Commission. 

May  1988— Tom  Campbell  for  C(jn-                 Class  of  Minister-Counselor,  to  be  Ambassa-  (Contributions  are  to  be  reported  for  the 

gress  Committee                                       500     *^°''  Extraordinary  and  Plenipotentiary  of  Period  beginning  on  the  first  day  of  the 

Rn<!H  /Ottavi  w  r««B,  tIm!^  o^^r,..-™         ^^^  United  States  of  America  to  the  Repub-  fourth  calendar  year  preceding  the  calendar 

Mr  PAm  ^ri^^^°""^  Committee.        ijc  of  Hungary.  year  of  the  nomination  and  ending  on  the 

Rr^Jri  Aht^rjlu                                                    (Contributions  are  to  be  reported  for  the  date  of  the  nomination.) 

NiwYnrlTNY        ^'^^'                                       Period  beginning  on  the  first  day  of  the  Nominee:  Steven  E.  Steiner. 

n™..o   Mo    V.w..^,...   t ■»•                       fourth  calendar  year  preceding  the  calendar  Post:  U.S.  RepresenUtive,  Special  Verifl- 

.^^   ,         ^.»"°!^  I  ^  *"t«n8  m  re-     year  of  the  nomination  and  ending  on  the  cation  Commission. 

f ^?^„     K    L^^^^ri'i^Z^oo^  ^°"''  ^°""     '^a'-e  of  the  nomination. )  Contributions,  amount,  date,  and  donee: 

tributions  to  the  Presidents  1988  campaign.        Nominee:  Charles  H.  Thomas.  1.   Self,   none,   except  $l/year  on  Form 

Our  records  indicate  the  moneys  contribut-        Post:  Ambassador  to  Hungary.  1040. 

J^l^°'' ""?  K^^ii      1  ^°^°TLn                         Contributions,  amount,  date,  donee:  2.  Spouse.  Merle  J.  Steiner,  none. 

.♦iTr»T       "^n'"l^''f"',L^'^*^^'^'^"        1- Self,  none.  3.  Children  and  spouses  names,  Laurie, 

ited  to  the  George  Bush  for  President  prin-        2.  Spouse,  none.  Eric,  Jeffrey,  (all  unmarried)  none 

c  pal  campaign  committee  for  the  primary        3.  Children  and  spouses  names,  John,  Jen-  4.  Parents  names.  Edward  J.  Steiner  Kay 

^  «a^"      .......          ^       ,„„„               nifer,  Andrew.  Stuart,  and  Catherine,  none.  B.  Steiner,  $75,00,  $25/year  in  1988,  1989, 

.»  M^  contributed  in  November,  1987  cred-        4.    ParenU    names,    Helen    W.    Cogswell,  1990,  womens  campaign  fund. 

it«d  to  the  George  Bush  for  President  Com-     none.  5.  Grandparents  names,  all  deceased. 

piiance  committee.                                                   5.  Grandparents  names,  deceased.  6.  Brothers  and  spouses  names.  Jack  and 

»  contributions  to  the  Primary  are  limited        6.  Brothers  and  spouses  names,  Bruce  R.  Kristin  Steiner.  none. 

to  $1()00  per  person,  as  is  the  case  for  the     Thomas.  Katherine  Irwin,  none.  7.  Sisters  and  spouses  names,  Sally  and 

Compliance  Committee.  Our  records  indi-        7.  Sisters  and  spouses  names,  none.  Steven  Posner  none 

cate  that  you  are  not  over  your  Individual                                       

limit  for  either  committee.                                      Alan  PhUip  Larson,  of  Virginia,  a  Career  Peter  Jon  de  Vos.  of  Florida    a  Career 

Please  do  not  hesiUte  to  conduct  me  if     Member    of    the    Senior    Foreign    Service,  Member    of    the    Senior    Foreign    Service 

you    have   any   other   questions   regarding     Class  of  Minister-Counselor,  to  be  the  Rep-  Class  of  Minister-Counselor,  to  be  Ambassa- 

your  contributions,  or  if  I  can  be  of  any  fur-     resenUtive  of  the  United  States  of  America  dor  Extraordinary  and  Plenipotentiary  of 

ther  J^istance.                                                         to  the  Organization  for  Economic  Coopera-  the  United  States  of  America  to  the  Repub- 

faincerely,                                                      tion  and  Development,  with  the  rank  of  Am-  lie  of  Liberia. 

RiTTA  S.  MoussEAu,              bassador.  (Contributions  are  to  be  reported  for  the 

Comptroller.           (Contributions  are  to  be  reported  for  the  period  beginning  on  the  first  day  of  the 

ni«     »«  1        X,                                                    period  beginning  on  the  first  day  of  the  fourth  calendar  year  preceding  the  calendar 

uon  Melvin  Newman,  of  Indiana,  for  the     fourth  calendar  year  preceding  the  calendar  year  of  the  nomination  and  ending  on  the 

rank  of  Minister  during  his  tenure  of  service     year  of  the  nomination  and  ending  on  the  date  of  the  nomination  ) 

as  the  RepresenUtive  of  the  United  SUtes     date  of  the  nomination.)  Nominee-  Peter  Jon  de  Vos 
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Post:  Ambassador  to  Liberia. 
Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  a  nomination  list 
in  the  Foreign  Service  which  was 
printed  in  full  in  the  Congressional 
Record  of  May  18,  1990,  and  ask  unan- 
imous consent,  to  save  the  expense  of 
reprinting  on  the  Executive  Calendar, 
that  these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Pamela  Talkin,  of  New  York,  to  be  a 
Member  of  the  Federal  Labor  Relations  Au- 
thority for  a  term  of  5  years  expiring  July  1. 
1995. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


By  Mr.  CHANSTON  (for  himself  and 
Mr.  Wilson): 
S.  2716.  A  bill  to  amend  the  Warren  Act 
(Act  of  February  21.  1911.  43  U.S.C.  523  et 
seq.)  to  expand  the  purposes  for  which 
excess  storage  or  carrying  capacity  in  recla- 
mation projects  may  be  used,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 


INTRODUCTTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  tmanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAHAM  (for  himself.  Mr. 
Dixon.  Mr.  Wirth,  Mr.  SASSfat.  Mr. 
Pryor.  Mr.  Bradixy.  Mr.  Kerrky. 
Mr.  Kerry.  Mr.  Simon,  Mr.  Levin. 
Mr.     Bryan.     Mr.     Pell,     and     Mr. 

RiECLE): 

S.  2712.  A  bill  to  establish  a  Financial 
Services  Crime  Division  in  the  Department 
of  Justice;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GORTON: 

S.  2713.  A  bill  to  preserve  ancient  forests. 
to  assure  a  sustainable  and  predictable 
supply  of  timber  harvest,  and  to  enhance 
recreational  opportunities  in  the  national 
forests:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  GRAHAM  (for  himself  and 
Mr.  Mack): 

S.  2714.  A  bill  to  permit  issuance  of  a  cer- 
tificate of  documentation  for  employment 
in  the  coastwise  trade  of  the  United  States 
for  the  vessel  the  Solitaire:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  ROTH: 

S.  2^15.  A  bill  to  amend  the  International 
Organizations  Immunities  Act  and  title  28. 
United  States  Code,  to  restrict  the  jurisdic- 
tional immunity  to  which  certain  interna- 
tional organizations  are  entitled. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BENTSEN: 

S.  Res.  295.  Resolution  relative  to  flood 
protection     in    the    Trinity    River    Basin, 
Texas;  to  the  Committee  on  Environment 
and  Public  Works. 
By  Mr.  ROTH: 

S.  Res.  296.  Resolution  to  express  the 
sense  of  the  Senate  in  support  of  Taiwan's 
membership  in  the  General  Agreement  on 
Tariffs  and  Trade;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Dole): 

S.  Res.  297.  Resolution  to  direct  the 
Senate  Legal  Counsel  to  appear  as  amicus 
curiae  in  the  name  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs  in  The  Matter 
of  Provident  Life  and  Accident  Insurance 
Company;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAHAM  (for  himself, 
Mr.    Dixon.    Mr.    Wirth.    Mr. 
Sasser.  Mr.  Pryor,  Mr.  Brad- 
ley, Mr.  Kerrey,  Mr.  Kerry, 
Mr.    Simon,    Mr.    Levin,    Mr. 
Bryan,  Mr.  F»ell.  Mr.  Riegle, 
Mr.  Conrad,  and  Mr.  Harkin): 
S.  2712.  A  bill  to  establish  a  Finan- 
cial Services  Crime  Division  in  the  De- 
partment of  Justice;  to  the  Committee 
on  the  Judiciary. 

(The  remarks  of  Senators  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  GORTON: 
S.  2713.  A  bill  to  preserve  ancient 
forests,  to  assure  a  sustainable  and 
predictable  supply  of  timber  harvest, 
and  to  enhance  recreational  opportu- 
nities in  the  national  forests;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PACiriC  NORTHWEST  NATIONAL  FOREST  ACTF 

Mr.  GORTON.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
provide  a  stable,  permanent,  and  sus- 
tainable timber  harvest  from  Federal 
lands  in  the  Pacific  Northwest  while 
at  the  same  time  enhancing  protection 
of  old  growth  forests  and  recreational 
opportunities. 

Last  week.  I  visited  with  the  families 
and  workers  in  timber  communities 
across  Washington  State.  People  in 
Colville  and  Omak,  Darrington  and 
Morton.  Longview.  Aberdeen,  and 
Shelton.  share  the  same  frustrations. 


Families  in  these  communities  have 
built  a  way  of  life  based  on  providing 
America  with  the  forest  products  it 
needs  for  affordable  housing,  for 
paper,  and  for  a  thousand  other  uses. 
That  way  of  life  is  now  threatened. 

The  Thomas  committee  recommends 
that  8.4  million  acres  of  Northwest 
timberlands  be  set  aside  and  placed  off 
limits  to  timber  harvesting  to  protect 
the  northern  spotted  owl;  8.4  million 
acres  is  a  land  mass  about  the  size  of 
New  Jersey,  Connecticut,  and  Rhode 
Island  combined.  The  proposed  set- 
asides  represent  more  than  half  of 
Washington's  national  forest  lands, 
and  are  designed  to  expand  the 
number  of  spotted  owl  pairs  from 
1.465  to  2.000. 

The  Thomas  plan  would  reduce  the 
Northwest's  annual  timber  harvest  by 
2.4  billion  board-feet.  That  is  enough 
timber  to  build  160,000  single-family 
American  homes  this  year,  next  year 
and  every  year.  And  if  the  set-asides 
are  adopted.  35.000  Northwest  men 
and  women  will  lose  their  jobs.  The 
Governor  of  Washington  estimates 
that  nearly  20.000  Washingtonians 
will  be  among  these  unfortunate  indi- 
viduals. 

What  do  35.000  jobs  mean  to  timber- 
dependent  communities  in  Washing- 
ton and  Oregon?  Listen  to  this  letter  I 
received  from  Travis  Davis,  a  junior 
high  student  from  Stevenson.  WA. 

With  no  logs,  the  mills  will  shut  down  and 
people  will  lose  their  Jobs  and  move  away. 
I'll  probably  be  able  to  graduate  here.  But, 
what  about  the  kids  behind  me?  Is  it  right 
to  make  them  move?  If  they  do  move,  the 
community  will  eventually  die  •  •  *  there 
must  be  a  way  to  open  the  woods  and  pro- 
tect the  owl. 

In  Portland  OR,  the  President  re- 
cently said,  and  the  Northwest  con- 
gressional delegation  agrees,  that  we 
must  find  a  balance  that  protects  im- 
portant environmental  values  and  pre- 
serves a  stable  timber  supply.  This  leg- 
islation provides  that  balance. 

Specifically,  this  bill  will  permanent- 
ly set-aside  an  adequate  portion  of 
Northwest  Federal  forest  lands  to  pro- 
vide an  annual  harvest  level  of  more 
than  3.5  billion  board-feet.  These  tim- 
berlands will  still  be  subject  to  regula- 
tions requiring  replanting,  stream  pro- 
tection, and  will  be  managed  so  that 
generations  to  come  can  enjoy  the 
benefits  of  timber  jobs  and  renewable, 
biodegradable  forest  products. 

In  addition,  this  bill  will  increase  the 
amount  of  old-growth  forest  land  that 
is  forever  preserved  to  5.3  million 
acres.  A  great  portion  of  that  is  prime 
spotted  owl  habitat.  Specifically,  the 
bill  provides  for  the  additional  protec- 
tion of  1.8  million  acres  of  old  growth. 

Finally,  this  bill  will  enhance  recrea- 
tion opportunities  for  citizens  in  our 
national  forests. 

We  can  and  will  save  the  spotted  owl 
from  extinction  and  we  can  and  must 
preserve  a  way  of  life  that  provides 


thousands  of  Northwest  families  their 
jobs  and  America  its  valuable  forest 
products.  It  is  the  working  families  of 
these  communities  who  sent  me  to 
represent  them  in  the  U.S.  Senate.  I 
will  not  walk  away  from  them  now.  I 
will  stand  by  their  side  and  fight  for 
their  future. 


By  Mr.  ROTH: 
S.  2715.  A  bill  to  amend  the  Interna- 
tional Organizations  Inununities  Act 
and  title  28.  United  States  Code,  to  re- 
strict the  jurisdictional  immunity  to 
which  certain  international  organiza- 
tions are  entitled;  to  the  Committee 
on  the  Judiciary. 

RESTRICTING  JURISDICTIONAL  IMMUNITY  FOR 
CERTAIN  INTERNATIONAL  ORGANIZATIONS 

•  Mr.  ROTH.  Mr.  President,  pursuant 
to  the  International  Organizations  Act 
of  1945.  international  organizations 
were  granted  the  same  immunity  from 
suit  and  judicial  process  enjoyed  by 
foreign  governments.  At  that  time, 
foreign  governments  generally  en- 
joyed absolute  Immunity  from  suit 
and  judicial  pr(x:ess. 

During  the  years  since  1945,  the 
degree  of  foreign  governments'  immu- 
nity has  changed  from  absolute  to  re- 
strictive. As  I  understand  it.  the  pri- 
mary feature  of  restrictive  immunity 
is  that  a  foreign  government  would 
still  be  immune  from  judicial  process 
for  its  governmental  and  sovereign 
acts,  but  not  for  its  commercial  acts. 
Even  though  the  immunity  enjoyed  by 
foreign  governments  has  changed,  the 
1945  law  has  not  been  changed  and 
the  listed  international  organizations 
retain  absolute  immunity. 

I  have  been  contacted  by  officials 
from  a  domestic  corporation  which 
held  contracts  from  an  international 
organization.  In  seeking  redress  for  a 
perceived  commercial  wrong,  this  con- 
stituent corporation  was  informed 
that  the  organization  enjoyed  absolute 
immunity  from  every  form  of  judicial 
process. 

I  believe  that  restrictive  immunity  as 
defined  above  is  in  the  best  interest  of 
domestic  corporations  who  deal  with 
international  organizations.  For  this 
reason  I  am  introducing  a  bill  to 
amend  the  International  Organiza- 
tions Immunities  Act  and  title  28. 
United  States  Code,  to  restrict  the  ju- 
risdictional immunity  to  which  certain 
international  organizations  are  enti- 
tled. 

Mr.  President.  I  ask  that  this  bill  be 
printed  in  the  Record  in  full. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2715 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2(b)  of  the  International  Organiza- 
tions Immunities  Act  (22  U.S.C.  288a)  is 
amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(b)";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  subsection,  the 
phrase  'same  immunity  from  suit  and  every 
form  of  judicial  process  as  is  enjoyed  by  for- 
eign governments'  means  the  same  immuni- 
ty to  which  foreign  states  are  entitled  under 
sections  1605  through  1607  of  title  28, 
United  States  Code.". 

(b)  Section  1603(a)  of  title  28,  United 
States  Code,  is  amended  by  inserting  before 
the  period  the  following:  "or  any  interna- 
tional organization  which  is  currently  desig- 
nated pursuant  to  section  1  of  the  Interna- 
tional Organizations  Immunities  Act 
(except  to  the  extent  that  the  President  has 
withheld,  withdrawn,  or  otherwise  limited 
the  immunities  to  which  such  organization 
may  be  entitled)". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  legal  actions 
brought  or  judicial  process  served  after  the 
enactment  of  this  Act.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Wilson): 
S.  2716.  A  bill  to  amend  the  Warren 
Act  (Act  of  February  21.  1911.  43 
U.S.C.  523  et  seq.)  to  expand  the  pur- 
poses for  which  excess  storage  or  car- 
rying capacity  in  reclamation  projects 
may  be  used,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

WARREN  ACT  AMENDMENTS 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Wilson  and  myself. 
I  introduce  for  appropriate  reference  a 
bill  to  amend  the  Warren  Act  to 
expand  the  purposes  for  which  excess 
storage  or  carrying  capacity  in  recla- 
mation projects  may  be  used.  The  bill 
is  a  companion  to  H.R.  3554  which  was 
introduced  in  the  House  by  Congress- 
men Bob  Lagomarsino  and  Norm 
MiNETA  and  has  been  included  in  H.R. 
2567  reported  by  the  House  Conunit- 
tee  on  Interior  and  Insular  Affairs. 

The  Warren  Act.  passed  in  1911.  au- 
thorizes the  storage  or  conveyance  of 
non-Federal  irrigation  water  in  Feder- 
al facilities  if  there  is  excess  capacity. 
The  rationale  for  this  authorization  is 
both  pragmatic  and  beneficial.  In 
many  reclamation  project  areas,  the 
Federal  Government  has  built  delivery 
and  impoundment  facilities  which 
have  capacities  in  excess  of  that 
needed  for  reclamation  project  uses 
alone.  Moreover,  in  most  cases,  these 
facilities  have  been  constructed  in  the 
most  desirable  locations.  Absent  the 
Warren  Act,  Federal  reclamation 
project  contractors  who  also  have  non- 
federal water  rights  would  have  to 
build  separate  storage  and  conveyance 
facilities  for  the  nonreclamation 
water.  The  Warren  Act  eliminates  the 
need  to  build  duplicative  facilities. 

However,  the  Warren  Act,  as  origi- 
nally enacted,  does  not  address  the  use 
of  Federal  reclamation  facilities  if  the 
water  Is  used  for  municipal,  industrial, 
domestic,  or  fish  and  wildlife  purposes. 
This  was  consistent  with  the  major 
uses  of  reclamation  water  at  the  time 
the  Warren  Act  was  passed.  The  act 
now  needs  to  be  updated  to  enable  the 


Secretary  of  the  Interior  to  execute 
contracts  for  other  common  reclama- 
tion project  purposes  today. 

This  amendment  is  particularly  im- 
portant as  California  copes  with  its 
fourth  year  of  drought.  Across  the 
State,  water-short  communities  have 
been  seeking  ways  to  Increase  their 
water  supplies.  Including  importing 
water  from  other  areas.  In  Santa 
Clara  County,  for  example,  the  local 
water  district  wishes  to  use  the  Feder- 
al San  Felipe  project  to  Import  supple- 
mental water  to  combat  the  drought. 
Although  the  district  was  able  to  pur- 
chase an  emergency  water  supply  from 
the  California  Department  of  Water 
Resources  for  drought  relief,  the 
Bureau  of  Reclamation  denied  use  of 
the  Federal  facilities  to  convey  the 
water  because  the  Warren  Act  does 
not  permit  such  use  for  municipal 
water  supplies. 

Similarly,  in  Santa  Barbara  County, 
there  is  considerable  interest  in  en- 
larging the  Cachuma  project,  a  Feder- 
al facility,  to  store  water  delivered  to 
the  county  by  the  State  of  California 
for  municipal  use.  However,  such  use 
of  the  Cachuma  project  could  not 
occur  without  amendments  to  the 
Warren  Act. 

The  legislation  I  am  Introducing 
today  would  provide  appropriate 
amendments  to  the  Warren  Act  to 
allow  the  Impoundment,  storage,  and 
conveyance  of  non-project  water  for 
municipal.  Industrial,  domestic,  and 
fish  and  wildlife  purposes  In  Federal 
facilities.  With  these  changes  In  law, 
local  water  agencies  would  have  more 
flexibility  In  managing  their  precious 
water  supplies  both  short-  and  long- 
term.  The  bill  also  modifies  existing 
language  In  the  Warren  Act  to  ensure 
that  the  provisions  of  the  Warren  Act 
regarding  lands  which  may  benefit 
from  the  use  of  Federal  facilities  are 
consistent  with  current  reclamation 
law  and  any  future  modifications  to 
that  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2716 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  the  first  sentence  of  the  first  section 
of  the  Act  of  February  21,  1911  (43  U.S.C. 
523;  commonly  known  as  the  'Warren 
Act"),  is  amended  by— 

(1)  striking  out  "lands  to  be  irrigated 
under  any  project "  and  inserting  in  lieu 
thereof  "water  users  then  entitled  to  the  de- 
livery of  water  from  a  Federal  reclamation 
project"; 

(2)  striking  out  "lands  and  entrymen 
under  the  project,"  and  inserting  in  lieu 
thereof  "users  of  the  Federal  reclamation 
project,  including  fish  and  wildlife  pur- 
poses,"; and 
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(3)  inserting  "and  other  water  agencies" 
after  "Irrigation  districts":  and 

<4)  inserting  before  the  final  period  ".  mu- 
nicipal, industrial,  domestic,  or  miscellane- 
ous purposes,  including  fish  and  wildlife 
purposes". 

Sec.  2.  The  first  sentence  of  the  second 
section  of  such  Act  (43  U.S.C.  524)  is  amend- 
ed by- 

(1)  Inserting  "other  water  agencies."  after 
"Irrigation  districts.":  and 

(2)  inserting  "other  water  agencies" 
before  "water  users'  associations.". 

Sec.  3.  The  second  proviso  in  sectioin  2  of 
such  Act  is  amended  by— 

(1)  inserting  "for  irrigation  uses"  after 
"furnished":  and 

(2)  striking  out  "one  hundred  and  sixty 
acres"  and  inserting  in  lieu  thereof  "that 
landowner's  ownership  entitlement  under 
Federal  reclamation  law". 


ADDITIONAL  COSPONSORS 

S.  318 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
318.  a  bill  to  facilitate  the  national  dis- 
tribution and  utilization  of  coal. 

S.  4  16 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  416.  a  bill  to  provide  that 
all  Federal  civilian  and  military  retir- 
ees shall  receive  the  full  cost-of-living 
adjustment  in  armuities  payable  under 
Federal  retirement  systems  for  fiscal 
years  1990  and  1991,  and  for  other 
purposes. 

S.  431 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  421.  a  bill  to  amend 
the  Petroleum  Marketing  Practices 
Act. 

S.  640 

At  the  request  of  Mrs.  Kassebacm, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  NicKLEs]  and  the  Senator 
from  Oregon  [Mr.  Hatfield!  were 
added  as  cosponsors  of  S.  640,  a  bill  to 
regulate  interstate  commerce  by  pro- 
viding for  uniform  standards  of  liabil- 
ity for  harm  arising  out  of  general 
aviation  accidents. 

s.  »so 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  980.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
improve  the  effectiveness  of  the  low- 
income  housing  credit. 

S.   1511 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1511.  a  bill  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes. 


S.   1772 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Wirth]  was  added  as  a  co- 
sponsor  of  S.  1772,  a  bill  to  amend  the 
Lanham  Trademark  Act  of  1946  to 
protect  the  service  marks  of  profes- 
sional sports  organizations  from  mis- 
appropriation by  State  lotteries. 

S.   1878 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  1878.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  allow  for 
State  matching  payments  through  vol- 
untary contributions  and  State  taxes. 

S.  3044 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  S.  2044.  a  bill  to  re- 
quire tuna  products  to  be  labeled  re- 
specting the  method  used  to  catch  the 
tuna,  and  for  other  purposes. 

S.  2048 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2048,  a  bill  to  provide  for  cost-of-living 
adjustments  in  1991  under  certain 
Government  retirement  programs. 

S.  3051 

At  the  request  of  Mr.  Pryor.  his 
name  was  added  as  a  cosponsor  of  S. 
2051.  a  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  more  flexible  bill- 
ing arrangements  in  situations  where 
physicians  in  the  solo  practice  of  medi- 
cine or  in  another  group  practice  have 
arrangements  with  colleagues  to 
'cover"  their  practice  on  an  occasional 
basis. 

S.  2234 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2234,  a  bill  to  extend  the 
price  support  program  for  wool  and 
mohair. 

S.  2241 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2241,  a  bill  to  provide  scholar- 
ships to  law  enforcement  personnel 
who  seek  further  education. 

S.  2312 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  2312,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  ex- 
clude from  gross  income  payments 
made  by  public  utilities  to  customers 
to  subsidize  the  cost  of  energy  and 
water  conservation  services  and  meas- 
ures. 

S.  2491 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 


sor of  S.  2491,  a  bill  to  provide  a  mini- 
mum State  share  for  certain  housing 
programs. 

S.  2561 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  2561,  a  bill  to  amend  the 
Controlled  Substances  Act  with  re- 
spect to  the  regulation  of  precursor 
chemicals. 

SENATE  JOINT  RESOLUTION  274 

At  the  request  of  Mr.  LAtrrENBERC, 
the  name  of  the  Senator  from  Colora- 
do [Mr.  WiRTH]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
274,  a  joint  resolution  to  designate  the 
week  beginning  June  10,  1990  as  "Na- 
tional Scleroderma  Awareness  Week.  " 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  276,  a  joint 
resolution  designating  the  week  begin- 
ning July  22,  1990,  as  "Lyme  Disease 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  283 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  New  Mexico  [Mr.  Do- 
menici], the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from 
Nevada  [Mr.  Reid],  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  283,  a  joint  resolution  to 
commemorate  the  centennial  of  the 
creation  by  Congress  of  Yosemite  Na- 
tional Park. 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mrs.  Kassebauh, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Riegle]  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  308,  a  joint  resolution  to 
designate  the  month  of  June  1990,  as 
"National  Huntington's  Disease 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  3  1  7 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  BoRENl,  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Peruisylvania  [Mr. 
Heinz],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Nevada  [Mr.  Reid], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  from  Indiana  [Mr. 
Lugar],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Wis- 
consin (Mr.  Kasten],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from   Alaska   [Mr.   Murkowski],   the 


Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Maryland 
[Ms.  Mikulski],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  South  Carolina  [Mr. 
HoLLiNGs],  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Nebraska  [Mr.  Exon],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Ohio  [Mr.  Glenn],  and  the  Sena- 
tor from  Montana  [Mr.  Burns]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  317.  a  joint  resolution  to 
designate  the  week  of  October  14. 
1990.  through  October  20.  1990,  as 
"National  Radon  Action  Week." 

SENATE  JOINT  RESOLUTION  326 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  326.  a  joint  resolution  to 
designate  December  21.  1990.  as  a 
"Day  of  Observance  for  the  Victims  of 
Terrorism." 

SENATE  CONCURRENT  RESOLUTION  104 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 104,  a  concurrent  resolution  ex- 
pressing the  concern  of  the  Congress 
regarding  the  Birmingham  Six.  and 
calling  on  the  British  Government  to 
reopen  their  case. 

SENATE  CONCURRENT  RESOLUTION  1 1 3 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Illinois  [Mr.  Simon],  and 
the  Senator  from  Colorado  [Mr. 
Wirth]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  113,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  on  international 
nuclear  sales  to  South  Asia. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
134.  a  concurrent  resolution  express- 
ing the  sense  of  Congress  concerning  a 
1991  White  House  Conference  on 
Aging. 

AMENDMENT  NO.  174  1 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  cosponsor 
of  amendment  No.  1741  intended  to  be 
proposed  to  S.  1970.  a  bill  to  establish 
constitutional  procedures  for  the  im- 
position of  the  sentence  of  death,  sind 
for  other  purposes. 


SENATE  RESOLUTION  295-RELA- 
TIVE  TO  FLOOD  PROTECTION 
IN  THE  TRINITY  RIVER  BASIN. 
TX 

Mr.  BENTSEN  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Environment  and 
Public  Works: 

S.  Res.  295 
Resolved.  That  the  Secretary  of  the  Army 
is  directed  to  conduct  comprehensive,  basin- 
wide  examinations  and  surveys  to  be  made 
for  flood  protection,  environmental  en- 
hancement, and  other  allied  purposes  for 
the  Trinity  River  Basin.  Texas,  with  specific 
attention  to  those  areas  suffering  losses  in 
the  floods  of  1990.  These  examinations  and 
surveys  shall  not  impede  the  on-going 
review  authorized  by  resolution  of  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  United  States  Senate  dated  April  22. 
1988.  for  the  Upper  Trinity  River  Basin. 

•  Mr.  BENTSEN.  Mr.  President, 
spring  floods  have  devastated  many 
areas  of  my  State  this  year. 

I  recently  went  to  Liberty.  TX  to  get 
a  firsthand  look  at  the  flood  damage 
and  saw  a  Trinity  River  that  was 
about  30  feet  high— 6  feet  above  flood 
stage— and  5  to  6  miles  wide.  Normally, 
the  river  is  200  feet  wide  at  this  point. 

Fifty-four  Texas  counties  have  been 
declared  disaster  areas  so  far.  The 
Federal  Emergency  Management 
Agency  has  received  some  5,000  re- 
quests for  help.  The  Red  Cross  tells 
me  that  more  than  1.300  homes  along 
the  lower  basin  have  been  damaged  or 
destroyed  by  the  flood.  A  lot  of  people 
won't  be  returning  to  their  homes  or 
businesses  for  some  time  yet  and  when 
they  do  go  back  many  will  find  desola- 
tion. 

Mr.  President,  any  natural  disaster  is 
tragic  but  the  lingering  effects  of 
floods  like  this  one  are  unique.  An 
earthquake  lasts  a  few  seconds,  a  tor- 
nado a  few  minutes,  a  hurricane  a  few 
hours  but  the  Trinity  River  will  be 
overflowing  its  banks  for  many  weeks 
yet.  The  river  is  expected  to  remain 
several  miles  wide  on  into  the  summer 
as  floodwaters  impounded  behind 
dams  upstream  are  gradually  released. 

In  a  sense,  we  Texans  were  fortunate 
that  the  situation  wasn't  worse.  It 
would  have  been,  but  for  flood  control 
facilities  already  in  place  along  the 
Trinity  River.  The  U.S.  Army  Corps  of 
Engineers  reports  that  while  the 
spring  floods  were  devastating,  those 
existing  facilities  prevented  much 
more  damage  and  heartache. 

Mr.  President,  the  Corps  estimates 
flooding  along  the  Upper  Trinity 
River  Basin  caused  damages  of  as 
much  as  $300  million  and  says  an  addi- 
tional $2  billion  in  damages  was  pre- 
vented by  flood  control  measures  al- 
ready in  place.  The  Corps  is  still  work- 
ing on  estimates  for  the  Middle  and 
Lower  Trinity  River  Basins. 

It's  good  that  we  have  flood  protec- 
tion along  the  Trinity  River  but  we  ob- 
viously need  more. 
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Mr.  President,  this  resolution  is  in- 
tended to  help  us  identify  flood  con- 
trol strategies  to  alleviate  this  hard- 
ship we  have  seen  in  Texas.  Flood  con- 
trol projects  already  in  place  on  the 
Trinity  paid  for  themselves  almost  five 
times  over  during  this  year's  flood. 
They  have,  in  fact,  paid  for  themselves 
some  10  times  over  since  they  are 
built. 

This  resolution  authorizes  a  sum  of 
$900,000  for  completion  of  the  study. 
The  Trinity  River  Authority  has  ex- 
pressed a  willingness  to  be  the  local 
sponsor. 

Anyone  who  has  witnessed  the  per- 
sonal tragedies  resulting  from  this 
year's  flooding  in  Texas  will  under- 
stand the  urgent  need  for  action  on 
my  proposal.  I'll  be  pushing  for  swift 
approval. 

Mr.  President.  I  urge  the  Environ- 
ment and  Public  Works  Conmiittee  to 
move  with  dispatch  in  approving  this 
resolution.* 


SENATE  RESOLUTION  296-RELA- 
TIVE  TO  TAIWAN'S  MEMBER- 
SHIP IN  THE  GENERAL  AGREE- 
MENT ON  TARIFFS  AND  TRADE 

Mr.  ROTH  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance 

S.  Res.  296 

Whereas  on  January  1.  1990,  the  Govern- 
ment of  Taiwan  formally  requested  the  Sec- 
retariat of  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  to  initiate  the  proce- 
dure necessary  for  its  accession  to  the 
GATT: 

Whereas  the  Government  of  Taiwan  has 
applied  for  membership  in  the  GATT  as  a 
separate  customs  territory  under  GATT  Ar- 
ticle XXXIII  under  the  name  "The  Cus- 
toms Territory  of  Taiwan.  Penghu.  Kinmen 
and  Matsu".  to  ensure  that  its  application 
includes  only  those  areas  where  the  Govern- 
ment of  Taiwan  currently  possesses  full  au- 
tonomy in  the  conduct  of  its  external  com- 
mercial relations; 

Whereas  Taiwan  is  a  significant  partici- 
pant in  the  global  economy,  being  the  thir- 
teenth largest  trading  entity  and  maintain- 
ing the  second  largest  foreign  exchange  re- 
serves in  the  world,  and  is  one  of  the  last 
major  market-based  economies  that  is  no- 
ticeably absent  from  the  GATT: 

Whereas  the  United  States  and  Taiwan 
maintain  an  important  bilateral  trading  re- 
lationship, with  Taiwan  being  the  fifth  larg- 
est trading  partner  of  the  United  States  and 
the  United  States  t>eing  the  second  largest 
exijorter  to  Taiwan: 

Whereas  Taiwan  has  made  substantial 
progress  in  its  economic  development,  and 
has  taken  steps  to  open  up  its  economy,  in- 
cluding lowering  its  average  tariff  rates,  re- 
ducing its  barriers  to  foreign  investment, 
and  increasing  its  protection  of  intellectual 
property  rights: 

Whereas  the  United  States  supports  addi- 
tional action  by  Taiwan  to  provide  full  open 
market  access  to  United  States  goods  and 
services  and  to  ensure  that  United  States  in- 
tellectual property  rights  are  fully  enforced, 
and  the  need  for  Taiwan  to  continue  to 
make  progress  in  these  and  other  areas  is  to 
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the  mutual  benefit  of  the  United  SUtes  and 
Taiwan: 

Whereas  the  GATT  is  the  premier  multi- 
lateral body  for  regulating  trade  worldwide, 
and  the  United  States  and  96  other  con- 
tracting parties  of  the  GATT  are  in  the 
final  stages  of  the  Uruguay  Round  of  multi- 
lateral trade  negotiations,  which  is  the  most 
ambitious  effort  ever  undertaken  by  the 
GATT  to  expand,  strengthen  and  revitalize 
multilateral  trade  rules  and  principles; 

Whereas  the  successful  conclusion  of  the 
Uruguay  Round  will  establish  multilateral 
and  enforceable  disciplines  in  Itey  areas  af- 
fecting the  bilateral  trade  between  the 
United  States  and  Taiwan,  including  the 
areas  of  services,  intellectual  property 
rights,  and  agriculture: 

Whereas  Taiwan  currently  adheres  to  the 
guiding  principles  of  the  GATT  on  a  de 
facto  basis,  is  expressly  committed  to  assum- 
ing greater  international  economic  responsi- 
bility by  its  willingness  to  accede  to  the 
GATT  as  a  developed  economy,  and  has  in- 
dicated its  desire  to  join  formally  with  other 
GATT  contracting  parties  in  implementing 
the  final  results  of  the  Uruguay  Round:  and 

Whereas  Taiwan's  memberhsip  in  the 
GATT  will  foster  the  further  liberalization 
of  Taiwan's  economy  along  GATT  lines,  will 
serve  as  an  exemplary  model  for  other  de- 
veloping countries,  will  allow  key  United 
States-Taiwan  trade  issues  to  be  addressed 
in  the  multilateral  context,  and  will  contrib- 
ute to  the  overall  strengthening  of  GATT 
rules  of  trade  and  of  the  GATT  as  an  insti- 
tution: Now.  therefore,  be  it 

Reiolvtd.  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  accession  of  Taiwan  to  the  GATT 
is  in  the  best  economic  interest  of  the 
United  States  and  of  the  world  trading 
system  as  a  whole  and  should  be  achieved 
prior  to  the  end  of  the  Uruguay  Round:  and 

(2)  the  Government  of  the  United  States 
should  fully  support  Taiwan's  accession  to 
the  GATT  by  calling  for  the  favorable  and 
immediate  consideration  of  Taiwan's  re- 
quest for  contracting  party  status  at  the 
next  GATT  Council  meeting,  and  by  taking 
any  additional  steps  deemed  necessary  to 
assure  Taiwan's  prompt  membership  in  the 
GATT. 

•  Mr.  ROTH.  Mr.  President,  on  Janu- 
ary 1.  1990,  Taiwan  formally  began  the 
process  of  seeking  membership  in  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT].  This  is  a  positive  de- 
velopment for  the  world  economy,  and 
I  am  pleased  to  introduce  today  a  reso- 
lution calling  for  the  United  States  to 
strongly  support  Taiwan's  request  for 
accession  to  the  GATT. 

Just  glancing  at  some  basic  economic 
facts  offers  a  compelling  case  for  Tai- 
wan's GATT  membership.  For  exam- 
ple. Taiwan  is  the  13th  largest  trading 
entity  worldwide.  Bilaterally.  Taiwan 
ranks  as  the  United  States"  fifth  larg- 
est trading  partner,  representing  our 
ninth  largest  export  market,  and  our 
fourth  largest  source  of  imports.  We 
are  also  Taiwan's  primary  foreign  in- 
vestor and  trading  partner— over  22 
percent  of  Taiwan's  imports  originate 
in  the  United  SUtes.  Clearly,  such  an 
important  U.S.  trading  partner  and 
key  participant  in  the  world  economy 
should  be  part  of  our  multilateral 
system  of  trade  rules  and  principles. 


Over  the  past  few  years,  Taiwan  has 
made  remarkable  progress  in  its  eco- 
nomic development  and  has  become,  in 
many  respects,  an  economic  power- 
house. Central  to  Taiwan's  economic 
growth  and  development  has  been  its 
government's  recognition  of  the  criti- 
cal role  foreign  trade  plays  in  moving 
Taiwan  up  the  scales  of  development 
toward  a  fully  industrialized  and  com- 
petitive economy.  While  emphasis  has 
been  placed  primarily  on  establishing 
health  export  sectors,  over  the  recent 
past,  there  has  been  newly  focused  at- 
tention on  greater  liberalization  of  the 
domestic  market.  This  has  been  ac- 
complished through  a  variety  of  meas- 
ures, such  as  lowering  average  tariff 
rates,  reducing  barriers  to  foreign  in- 
vestment, and  improving  the  amount 
of  protection  afforded  to  intellectual 
property  rights. 

Opening  up  Taiwan's  market  is  criti- 
cal to  enhancing  United  States  export 
competitiveness,  and,  in  fact,  many  of 
the  steps  Taiwan  has  taken  so  far  on 
market  access  have  been  closely  relat- 
ed to  United  States-Taiwanese  bilater- 
al trade  talks  and  negotiations. 
Taiwan  still  has  a  ways  to  go  in  achiev- 
ing a  fully  open  market  and  its  mem- 
bership in  the  GATT  would  undoubt- 
edly serve  as  a  strong  and  positive 
force  in  propelling  Taiwan  in  this  di- 
rection. Taiwan  has  recognized  this,  as 
well,  as  a  fundamental  reason  for  join- 
ing the  GATT. 

There  should  be  no  doubt  in  any- 
one's mind  that  Taiwan's  membership 
in  the  GATT  is  in  the  best  interests  of 
the  United  States  and  the  world  econ- 
omy. This  would  be  significant  to  the 
GATT  as  an  institution  as  it  would 
bring  into  its  ambit  the  last  major 
market-based  economy.  The  current 
Uruguay  Round  and  its  key  goal  of  ex- 
tending GATT  rules  to  services,  intel- 
lectual property  rights,  and  agricul- 
ture—three areas  where  Taiwan's 
economy  still  remains  relatively 
closed— further  magnify  the  impor- 
tance of  Taiwan's  accession  to  this 
critical  multilateral  trade  body. 

At  issue  here  are  commercial,  not  po- 
litical concerns.  National  sovereignty 
is  not,  and  should  not  be.  a  require- 
ment or  even  a  condition  for  joining 
the  GATT.  In  fact,  under  article 
XXXIII,  accession  to  the  GATT  can 
be  premised  on  a  government  having 
"a  separate  customs  territory  possess- 
ing full  autonomy  in  the  conduct  of  its 
external  commercial  relations  •  *  *." 
To  ensure  this  is  absolutely  clear, 
Taiwan  has  applied  to  the  GATT 
imder  the  name  "The  Customs  Terri- 
tory of  Taiwan,  Penghu.  Kiiunen  and 
Matsu." 

It  is  high  time  we  started  paying 
greater  attention  to  our  commercial 
interests.  Strongly  supporting  Tai- 
wan's accession  to  the  GATT  would  be 
a  right  step  in  that  direction.  Taiwan's 
GATT  membership  will  foster  a  fully 
open    economy    along    GATT    lines. 


which  will  in  turn  lead  to  greater 
United  States  exports  to  Taiwan. 
Interjecting  a  serious  dose  of  multila- 
teralism to  Taiwan's  global  trade  re- 
sponsibilities will  only  help  improve 
United  States-Taiwan  trade  relations. 

In  this  regard,  it  should  be  noted 
that  Taiwan  has  indicated  that  it 
would  like  to  join  the  GATT  as  a  de- 
veloped economy.  This  will  strongly 
benefit  the  GATT  institutionally  and 
all  of  its  members  economically  in 
light  of  the  fact  that  GATT  rules  pro- 
vide sweeping  GATT-rule  exemptions 
for  developing  countries.  Taiwan  will 
be  the  first  newly  industrialized  econo- 
my to  adopt  developed  economic 
status  under  the  GATT.  which  would 
set  an  exemplary  precedent  for  other 
developing  countries  to  follow. 

The  resolution  I  am  introducing 
here  today  recognizes  that  Taiwan's 
accession  to  the  GATT  is  in  our  na- 
tional economic  interest  and  in  the 
best  interest  of  the  world  trading 
system,  and  that  it  should  be  accom- 
plished prior  to  the  end  of  Uruguay 
Round.  To  this  end.  my  resolution 
calls  on  our  Government  to  fully  sup- 
port Taiwan's  GATT  membership  by 
raising  it  at  the  next  GATT  council 
meeting  and  by  taking  any  additional 
steps  necessary  to  assuring  favorable 
consideration  of  Taiwan's  accession  re- 
quest. One  such  step  would  be,  in  my 
view,  raising  this  matter  with  the  G-7 
countries  at  the  upcoming  July  Eco- 
nomic Summit. 

I  urge  all  my  Senate  colleagues  to 
support  this  resolution,  which  I  be- 
lieve will  assist  Taiwan  in  its  positive 
and  constructive  quest  for  becoming  a 
full-fledged  member  of  the  GATT.« 


and  in  any  related  litigation,  to  defend  the 
investigatory  power  of  the  Subcommittee. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  297— DI- 
RECTING AN  APPEARANCE  BY 
THE  SENATE  LEGAL  COUNSEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution: which  was  considered  and 
agreed  to: 

S.  Res.  297 

Whereas,  in  In  The  Matter  of  Provident 
Life  and  Accident  Insurance  Company,  No. 
Civ.  1-90-219.  pending  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Tennessee,  the  investigatory  power  of  the 
Permanent  Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Affairs 
has  been  placed  in  issue; 

Whereas,  pursuant  to  sections  703(c). 
706(a).  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  U.S.C.  55  288b(c). 
288e(a).  and  2882(a)  (1988),  the  Senate  may 
direct  its  counsel  to  appear  as  amicus  curiae 
in  the  name  of  a  subcommittee  of  the 
Senate  in  any  legal  action  in  which  the 
powers  and  responsibilities  of  Congress 
under  the  Constitution  are  placed  in  issue: 
Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs  in  In  The  Matter  of  Provi- 
dent Life  and  Accident  Insurance  Company, 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


WIRTH  AMENDMENT  NO.  2003 

(Ordered  to  lie  on  the  table.) 
Mr.  WIRTH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1975  intended  to  be 
proposed  by  him  to  the  bill  (S.  1970) 
to  establish  constitutional  procedures 
for  the  imposition  of  the  sentence  of 
death,  and  for  other  purposes,  as  fol- 
lows: 

In  lieu  of  the  matter  prot>osed  to  be 
added,  add  the  following: 

SEC.  .  FULL  FINDING  OF  INVESTIGA'nON  AND 
PROSECITION  OF  FINANCIAL  INSTI- 
TUTION CRIMES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  fraud  and  other  criminal  activity  con- 
tributed significantly  to  the  savings  and 
loan  industry's  losses  and  will  cost  taxpay- 
ers billions  of  dollars; 

(2)  Attorney  General  Richard  Thorn- 
burgh  recently  spoke  of  an  "epidemic  of 
fraud"  in  the  savings  and  loan  industry  and 
indicated  that  at  least  25  to  30  percent  of 
savings  and  loan  failures  can  be  attributed 
to  criminal  activity  by  the  institution's  offi- 
cers and  management; 

(3)  officials  at  the  Resolution  Trust  Cor- 
poration indicate  that  an  estimated  60  per- 
cent of  the  institutions  the  corrwration  has 
seized  "have  been  victimized  by  serious 
criminal  activity"; 

(4)  investigating  and  prosecuting  criminal 
activity  related  to  the  savings  and  loan  crisis 
will  help  send  an  important  message  of 
"never  again"  to  those  involved  in  the  finan- 
cial industry: 

(5)  the  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989  au- 
thorized $75,000,000  annually  for  3  years  to 
investigate  and  prosecute  financial  institu- 
tion crimes: 

(6)  the  President  requested  only 
$50,000,000  of  that  authorization  on  behalf 
of  the  Department  of  Justice  for  the  cur- 
rent fiscal  year; 

(7)  Federal  Bureau  of  Investigation  and 
United  States  Attorneys'  offices  requested 
224  more  special  agent  positions.  113  more 
assistant  United  States  attorney  positions, 
and  142  more  support  staff  positions  than 
the  agencies  received  as  a  result  of  the 
$50,000,000  in  new  funding; 

(8)  the  Federal  Bureau  of  Investigation 
has  received  more  than  20.000  referrals  in- 
volving fraud  in  the  financial  services  indus- 
try that  the  Bureau  has  been  unable  to  ex- 
amine, more  than  1.000  of  which  are  major 
cases  that  involve  losses  of  more  than 
$100,000; 

(9)  as  of  February  1990.  the  Bureau  also 
had  more  than  7,000  pending  bank  fraud 
and  embezzlement  cases,  some  3,000  of 
which  were  major  cases; 

(10)  more  than  900  pending  cases  and 
more  than  200  unaddressed  referrals  involve 
losses  greater  than  $1,000,000; 

(11)  regulators  will  examine  and  close 
more  insolvent  Institutions,  and  the  Depart- 
ment of  Justice  will  receive  thousands  more 


referrals  of  possible  criminal  activity  related 
to  savings  and  loan  failures,  increasing  the 
workload  for  Federal  investigators  and  pros- 
ecutors; 

(12)  the  passage  of  time  makes  investiga- 
tion more  difficult  and  expiring  statutes  of 
limitation  could  allow  serious  crimes  to  go 
unpunished  if  investigation  and  prosecution 
is  delayed;  and 

(13)  the  current  level  of  resources  devoted 
to  investigating  and  prosecuting  fraud  and 
criminal  activity  within  the  financial  serv- 
ices industry  is  inadequate  to  address  the 
crimes  that  contributed  to  the  losses  of  sav- 
ings and  loan  associations. 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  President  should,  at  a  minimum, 
seek  the  full  $75,000,000  authorized  for  the 
Department  of  Justice  for  fiscal  year  1991 
to  pursue  the  Investigation  and  prosecution 
of  financial  institution  crimes;  and 

(2)  the  President  should  allocate  addition- 
al resources  as  necessary  to  ensure  that 
criminal  activity  that  contributed  to  losses 
to  the  Federal  deposit  insurance  funds  is  in- 
vestigated and  prosecuted  to  the  fullest 
practicable  extent. 


HATCH  AMENDMENTS  NOS.  2004 
THROUGH  2008 

(Ordered  to  lie  on  the  table.) 

Mr.  HATCH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  intended  to  be  pro- 
posed to  the  bill  S.  1970,  supra,  as  fol- 
lows: 

Amendment  No.  2004 

At  the  end.  add  the  following: 

"Notwithstanding  any  other  provision, 
none  of  the  provisions  of  this  Act  dealing 
with  assault  weapons  shall  become  effec- 
tive.". 

Amendment  No.  2005 
At  the  end.  add  the  following: 
Strike  on  page  46,  line  15,  through  page 
53,  line  5.  and  insert  in  lieu  thereof  the  fol- 
lowing: 
TITLE  IV— FIREARMS  AND  RELATED 
AMENDMENTS 
SEC.   401.   PENALTIES   FOR   IMPROPER  TRANSFER, 
STEALING   FIREARM.  OR  SMUGGLING 
A    FIREARM    IN    DRUG-RELATED    OF- 
FENSE. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g), 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690,  as  subsections  (g)  and  (h),  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  10  or 
more  than  20  years,  and  may  be  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

■(1)  Is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  In  sec- 
tion 102  of  the  Controlled  Sutjstances  Act. 
21  U.S.C.  802);  or 


"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (cK3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  20 
years,  fined  under  this  title,  or  both.". 

SEC  402.  REVOCATION  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  For  Posses- 
sion OF  a  Firearm.— If  the  court  has  provid- 
ed as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  If  the  defendant  refrain  from 
possessing  a  firearm,  as  that  term  Is  defined 
In  section  921  of  this  title,  at  any  time  prior 
to  the  expiration  or  termination  of  the  term 
of  supervised  release,  the  court  shall,  after  a 
hearing  pursuant  to  the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure  that 
are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  In  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 


Amendment  No.  2006 

At  the  end  add  the  following: 

Strike  on  page  52,  line  25.  beginning  with 
"be"  through  page  53.  line  5.  and  insert  in 
lieu  thereof  "not  be  effective.". 

Amendment  No.  2007 

At  the  end.  add  the  following: 

Strike  on  page  46.  line  15.  through  page 
53.  line  5.  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

TITLE  IV— FIREARMS  AND  RELATED 
AMENDMENTS 

SEC.  401.  PENALTIES  FOR  IMPROPER  TRANSFER, 
STEALING  FIREARM.  OR  SMUGGLING 
A  FIREARM  IN  DRUG-RELATED  OF- 
FENSE. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g) 
and  any  references  to  such  sut>sectlons.  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  suljsections  (g)  and  (h).  respectively; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of.  or  which  has 
moved  in.  Interstate  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  20  or 
more  than  30  years,  and  may  l>e  fined  under 
this  title. 

"(k)  Whoever,  with  the  intent  to  engage 
in,  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

'(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined In  subsection  (c)(3)); 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  Imprisoned  for  not  more  than  30 
years,  fined  under  this  title,  or  both.". 
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SEC.  WL  REVOCATION  OF  Sl'PERVISKO  RELEASE. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
siojt  OP  A  PiREAJUi.— If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation, 
revoke  the  term  of  supervised  release  and. 
subject  to  the  limitations  of  paragraph 
(eK3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 

Amendment  No.  2008 

At  the  end.  add  the  following: 

Strike  on  page  46.  line  15.  through  page 
53.  line  5.  and  insert  in  lieu  thereof  the  fol- 
lowing: 

TITLE  IV-PIREARMS  AND  RELATED 
AMENDMErrrS 

SEC.  MI.  PENALTIES  FOR  IMPROPER  TRANSFER. 
STEALING  A  FiREAR.M.  OR  SMl'G- 
GLLNG  A  HREARM  IN  DRl'G-RELATED 
OFFENSE. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  redesignating  subsections  (f)  and  (g). 
and  any  references  to  such  subsections,  as 
added  by  section  6211  of  Public  Law  100- 
690.  as  subsections  (g)  arid  (h>.  respectively: 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  part  of.  or  which  has  moved 
in.  Interstate  or  foreign  commerce  shall  be 
imprisoned  for  not  less  than  15  or  more 
than  30  years,  and  may  be  fined  under  this 
title. 

"(k)  Whoever,  with  the  intent  to  engage 
in.  or  to  promote,  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act, 
21  U.S.C.  802):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (cM3)): 
smuggles  or  knowingly  brings  into  the 
United  States  a  firearm,  or  attempts  to  do 
so.  shall  be  imprisoned  for  not  more  than  30 
years,  fined  under  this  title,  or  both.". 

SEC  Vn.  REVOCATION  OF  SCPERVISED  RELEASE. 

Section  3583  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Mahdatory  Revocation  for  Posses- 
sion OP  A  Firearm.- If  the  court  has  provid- 
ed, as  a  condition  of  supervised  release,  that 
the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual 
possession  of  a  firearm,  as  that  term  is  de- 
fined in  section  921  of  this  title,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  the  court  shall, 
after  a  hearing  pursuant  to  the  provisions 
of  the  Federal  Rules  of  Criminal  Procedure 
that  are  applicable  to  probation  revocation. 


revoke  the  term  of  supervised  release  and, 
subject  to  the  limitations  of  paragraph 
(e)(3)  of  this  section,  require  the  defendant 
to  serve  in  prison  all  or  part  of  the  term  of 
supervised  release  without  credit  for  time 
previously  served  on  postrelease  supervi- 
sion.". 


KENNEDY  AMENDMENT  NO.  2009 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  1975  intend- 
ed to  be  proposed  by  Mr.  Wirth  to  the 
bill  S.  1970.  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

(a)  Deportation  op  Aliens  Convicted  op 
Crimes  op  Violence.— Section  241(a)(4)  of 
the  Immigration  and  Nationality  Act  is 
amended  by  striking  the  word  "or"  the  last 
time  it  appears  and  inserting  at  the  end  the 
following:  "or  (C)  is  convicted  of  a  crime  of 
violence  (as  defined  in  section  924(c)(3)  of 
title  18.  United  States  Code)  and  who  has 
served  any  term  of  imprisonment  imposed 
by  a  court  of  at  least  one  year;" 

(b)  Reentry  op  Deported  Aliens.— Pursu- 
ant to  its  authority  under  section  994(b)  of 
title  28.  United  SUtes  Code,  and  section  21 
of  the  Sentencing  Act  of  1987,  the  United 
SUtes  Sentencing  Commission  shall  pro- 
mulgate guidelines,  or  shall  amend  existing 
guidelines,  to  provide  that  a  defendant  con- 
victed of  violating  section  276(b)(2)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1325)  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  constitutes  a  meaningful  deterrence  to 
the  commission  of  such  offense. 


SIMPSON  (AND  KENNEDY) 
AMENDMENT  NO.  2010 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMPSON  (for  himself  and  Mr, 
KiNNEDY)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  1755  intended  to  be 
proposed  by  Mr,  Hatch  to  the  bill  S. 
1970,  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"SEC.      .  SPECIAL  VISAS. 

"Chapter  2  of  the  Immigration  and  Na- 
Uon&Uty  Act  (8  U.S.C.  1101  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  2I».  SPECIAL  VISAS  FOR  NATIONAL  SECi:RI- 
TY  AND  RELATED  PI  RPOSES. 

"  "(a)  National  Secority.— Subject  to  sub- 
section (c).  permanent  residence  may  t>e 
granted  to  aliens  who  are  determined  eligi- 
ble under  section  7  of  the  Central  Intelli- 
gence Agency  Act  of  1949  (50  U.S.C.  403h) 
or  under  section  4  of  the  Atomic  Weapons 
and  Special  Nuclear  Materials  Rewards  Act 
(50  U.S.C.  47c). 

"  (b)  Major  Criminal  Prosecutions  and 
Investigations.— If  the  Attorney  General. 
The  Director  of  the  Federal  Bureau  of  In- 
vestigation, and  the  Commissioner  of  the 
Immigration  and  Naturalization  Service  de- 
termine that  the  granting  of  permanent  res- 
idence to  a  particular  alien  is  essential  to 
United  SUtes  public  safety  or  necessary  to 
protect  the  life  of  an  individual  who  has 
provided  extraordinary  cooperation  to  Fed- 


eral law  enforcement  (including  cooperation 
in  the  prosecution  of  drug  kingpins),  such 
permanent  residence  may  be  granted  to 
such  alien  (and  to  such  alien's  immediate 
family),  subject  to  subsection  (c). 

"•(c)  Limitations.— (1)  The  number  of 
aliens  and  members  of  their  immediate  fam- 
ilies entering  the  United  SUtes  under  this 
section  my  not  exceed  100  persons  in  any 
one  fiscal  year. 

"  '(2)  Aliens  granted  benefits  under  this 
section  may  enter  without  regard  to  their 
admissibility  under  this  Act,  except  that  no 
alien  may  receive  the  benefits  of  this  sec- 
tion if  the  Attorney  General  determines 
that  such  alien  has  committed  an  aggravat- 
ed felony. 

"■(3)  The  Attorney  General  shall  termi- 
nate the  benefiU  described  in  subseciton  (b) 
at  any  time  during  the  first  three  years 
after  which  an  alien  has  been  granted  such 
benefits  if  the  alien  does  not  continue  to 
provide  the  cooperation  promised  to  federal 
law  enforcement  authorities.' ", 


AIR  TRAVEL  RIGHTS  FOR  BLIND 
INDIVIDUALS  ACT 


SPECTER  AMENDMENTS  NOS, 
2011  AND  2012 

(Ordered  to  lie  on  the  table,) 

Mr.  SPECTER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  2000  pro- 
posed by  Mrs.  Kassebaum  to  the  bill 
(S.  341)  to  amend  the  Federal  Aviation 
Act  of  1958  to  prohibit  discrimination 
against  blind  individuals  in  air  travel, 
as  follows: 

Amendment  No.  2011 

Section  1.  In  section  107(a)(1).  strike 
"twenty"  and  insert  in  its  place  "thirty- 
five". 

Sec.  2.  In  section  107(a)(2).  strike 
'"twenty"  and  insert  in  its  place  "thirty- 
five". 

Sec.  3.  Strike  section  112. 

Sec.  4.  Renumber  section  113  as  112.  sec- 
tion 114  as  113.  and  section  115  as  114. 

Amendment  No.  2012 

Section  1.  Strike  all  beginning  with  sec- 
tion 107(a)(1)  and  insert  the  following: 

(1)  Thirty-five  years  from— 

(A)  the  date  of  delivery  of  the  aircraft  to 
its  first  purchaser  or  lessee,  if  delivered  di- 
rectly from  the  manufacturer;  or 

(B)  the  date  of  first  delivery  of  the  air- 
craft to  a  person  engaged  in  the  business  of 
selling  or  leasing  such  tm  aircraft;  or 

(2)  with  respect  to  any  system,  compo- 
nent, subassembly,  or  other  part  which  re- 
placed another  product  in,  or  which  was 
added  to,  the  aircraft,  and  which  is  alleged 
to  have  caused  the  claimants  harm.  Thirty- 
five  years  from  the  date  of  the  replacement 
or  addition. 

(b)  subsection  (a)  of  this  section  does  not 
apply  in  the  case  of  harm  to  a  claimant 
which  occurs  after  the  period  set  forth  in 
subsection  (a)  of  this  section  if  the  general 
aviation  manufacturer  or  the  seller  of  the 
prixluct  that  caused  the  claimant's  harm 
gave  an  express  warranty  that  the  product 
would  be  suitable,  for  the  purpose  for  which 
it  was  intended,  for  a  longer  period  of  time. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  affect  a  person's  duty  to  provide, 
after  the  sale  or  lease  of  an  aircraft,  to  air- 


craft owners,  and  to  repair  facilities  to 
which  a  license  or  certificate  to  perform  re- 
pairs has  been  Issued  by  the  Administrator, 
additional  or  modified  warnings  or  instruc- 
tions regarding  the  use  or  maintenance  of 
such  aircraft  or  any  system,  component,  or 
other  part  of  such  aircraft. 

SUBSEQUENT  REMEDICAL  MEASURES 

Sec.  108.  In  any  general  aviation  accident 
liability  action  governed  by  this  title,  evi- 
dence of  any  measure  taken  after  an  event 
which,  if  taken  previously,  would  have  made 
the  event  less  likely  to  occur  is  not  admissi- 
ble to  provide  liability.  Such  evidence  is  ad- 
missile  to  the  extent  permitted  under  rule 
407  of  the  Federal  Rules  of  Evidence. 
admissibility  op  certain  evidence 
Sec.   109.  In  an  action  governed  by  this 
title,   evidence   of   Federal,   SUte,   or   local 
income  tax  liability  or  any  Social  Security 
or  other  payroll  tax  liability  attributable  to 
past  or  future  earnings,  support,  or  profits 
and  the  present  value  of  future  earnings, 
support,  or  profits  alleged  to  have  been  lost 
or  diminished  because  of  harm  arising  out 
of  a  general  aviation  accident  is  admissible 
regarding  proof  of  the  claimant's  harm. 
punitive  damages 
Sec.    no.   (a)  Punitive  damages  may  be 
awarded  in  an  action  under  this  title  for 
harm  arising  out  of  a  general  aviation  acci- 
dent  only   if  the  claimant  establishes   by 
clear  and  convincing  evidence  that  the  harm 
suffered  was  the  direct  result  of  conduct 
manifesting  a  conscious  flagrant   indiffer- 
ence to  the  safety  of  those  persons  who 
might  be  harmed  by  use  of  the  general  avia- 
tion aircraft  involved. 

(b)  Evidence  regarding  the  financial  worth 
of  a  defendant  or  the  defendant's  profits  or 
any  other  evidence  relating  solely  to  a  claim 
for  punitive  damages  under  this  title  is  not 
admissible  unless  the  claimant  esUblishes, 
before  any  such  evidence  is  offered,  that  the 
claimant  can  present  evidence  that  will  es- 
Ublish  prima  facie  proof  of  conduct  mani- 
festing a  conscious,  flagrant  indifference  to 
the  safety  of  those  persons  who  might  be 
harmed  by  use  of  the  general  aviation  air- 
craft involved. 

(c)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable SUte  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  pursuant  to  the  provisions  of 
this  title  regardless  of  whether  a  claim  is  as- 
serted under  this  section.  The  recovery  of 
any  such  damages  shall  not  bar  a  claim 
under  this  section. 

time  limitation  on  bringing  actions 
Sec.  111.  (a)  Any  action  for  harm  arising 
out  of  a  general  aviation  accident  shall  be 
barred,    notwithstanding    any    SUte    law, 
I  unless— 

( 1 )  the  complaint  is  filed  within  two  years 
after  the  date  on  which  the  accident  <x:- 
curred  which  caused  the  claimant's  harm; 

1  and 

(2)  the  summons  and  complaint  are  prop- 
erly served  upon  the  defendant  within  one 
hundred  and  twenty  days  after  the  filing  of 
such  complaint,  unless  the  party  on  whose 
behalf  such  service  is  required  can  show 
good  cause  why  such  service  was  not  made 
within  such  one-hundred-and-twenty-day 
period. 

Paragraph  (2)  of  this  subsection  shall  not 
I  apply  to  service  of  process  in  a  foreign  coun- 
try pursuant  to  rule  4(1)  of  the  Federal 
Rules  of  Civil  Procedure  or  any  similar 
SUte  law. 
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JTTRISDItn'ION 

Sec.  112.  (a)  The  district  courts  of  the 
United  SUtes.  concurrently  with  the  SUte 
courts,  shall  have  original  jurisdiction,  with- 
out regard  to  the  amount  in  controversy.  In 
all  civil  actions  for  harm  arising  out  of  a 
general  aviation  accident  and  in  all  actions 
for  indemnity  or  contribution  described  in 
section  106(d)  of  this  title. 

(b)  A  civil  action  which  is  brought  in  a 
SUte  court  may  be  removed  to  the  district 
court  of  the  United  SUtes  for  the  district 
embracing  the  place  where  the  action  is 
pending,  without  the  consent  of  any  other 
party  and  without  regard  to  the  amount  in 
controversy,  by  any  defendant  against 
whom  a  claim  in  such  action  is  asserted  for 
harm  arising  out  of  a  general  aviation  acci- 
dent. 

(c)  In  any  case  commenced  in  or  removed 
to  a  district  court  of  the  United  SUtes 
under  subsection  (a)  or  (b)  of  this  section, 
the  court  shall  have  jurisdiction  to  deter- 
mine all  claims  under  SUte  law  that  arise 
out  of  the  same  general  aviation  accident,  if 
a  substantial  question  of  fact  is  common  to 
the  claims  under  State  law  and  to  the  Fed- 
eral claim,  defense,  or  counterclaim. 

(d)(1)  A  civil  action  in  which  the  district 
courts  of  the  United  SUtes  have  jurisdiction 
under  subsection  (a)  of  this  section  may  be 
brought  only  in  a  district  in  which— 

(A)  the  accident  giving  rise  to  the  claim 
occurred;  or 

(B)  any  plaintiff  or  defendant  resides. 

(2)  In  an  action  pending  in  a  district  court 
of  the  United  SUtes  under  paragraph  (1)  of 
this  subsection,  a  district  court  may,  on 
motion  of  any  party  or  its  own  motion, 
transfer  the  action  to  any  other  district  for 
the  convenience  of  parties  and  witnesses  in 
the  interest  of  justice. 

(3)  For  purposes  of  this  subsection,  a  cor- 
poration shall  be  considered  to  be  a  resident 
of  any  SUte  in  which  it  is  incorporated  or  li- 
censed to  do  business  or  is  doing  business. 

SEVERABILI"rY 

Sec.  113.  If  any  provision  of  this  title  or 
the  application  of  the  provision  to  any 
person  or  circumstance  is  held  invalid,  the 
remainder  of  this  title  and  the  application 
of  the  provision  to  any  other  person  or  cir- 
cumstance shall  not  be  affected  by  such  in- 
validation. 

efpective  date 

Sec.  114.  (a)  This  title  shall  apply  to  any 
civil  action  for  harm  arising  out  of  a  general 
aviation  accident  which  is  filed  on  or  after 
the  date  of  enactment  of  this  title, 

(b)  If  an  action  governed  by  this  title  is 
filed  within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  title,  lib- 
eral leave  shall  be  given  to  a  party  to  amend 
any  pleading,  motion.  sUtement  of  jurisdic- 
tion or  venue,  or  other  matter  to  conform  to 
the  provisions  of  this  title. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  on  strategic  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BIDEN,  Mr,  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  7,  1990,  at  2  p.m.  to  re- 
ceive testimony  on  the  strategic  de- 
fense initiative  in  review  of  S.  2171, 
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the  Department  of  Defense  Authoriza- 
tion Act  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  the  JUDICIARY 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  7,  1990,  at  9:30 
a.m.,  to  hold  a  hearing  on  club  mem- 
bership of  judicial  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday,  June 
7,  1990,  at  10  a.m.  to  conduct  a  hearing 
on  the  nomination  of  Joseph  G.  Schiff 
to  be  an  Assistant  Secretary  of  Hous- 
ing and  Urban  Development. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES,  ENVI- 
RONMENTAL OVERSIGHT.  RESEARCH  AND  DE- 
VELOPBfENT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Toxic  Substances,  Environ- 
mental Oversight,  Research  and  De- 
velopment, Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  7,  begin- 
ning at  3  p.m.,  to  conduct  a  markup  of 
S.  1893,  to  reauthorize  the  Asbestos 
School  Hazard  Abatement  Act  of  1984 
[ASHAAj. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS"  AFFAIRS 

Mr.  BIDEN.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold 
a  hearing  on  oversight  of  VA  prosthet- 
ics and  special-disabilities  programs  on 
Thursday,  June  7,  1990,  at  9:30  a.m.  in 
SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COBfMITTEE  ON  INTELLIGENCE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  7,  1990,  at  2 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(X>MMITTEE  ON  FINANCE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Prance  be  authorized  to  meet 
during  the  session  of  the  Senate  of 
June  7,  1990,  at  10  a.m.  to  hold  a  hear- 
ing on  S.  2411,  the  TextUe  Apparel 
and  Footwear  Trade  Act  of  1990. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELBCT  COMMITTEE  ON  INDIAN  AFTAIRS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  June  7,  1990.  be- 
ginning at  9:30  a.m..  in  485  Russell 
Senate  Office  Building,  for  a  hearing 
on  S.  2340.  the  Indian  Children's  Serv- 
ices and  Family  Violence  Prevention 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  7.  at  2:30 
p.m.  to  hold  an  ambassadorial  nomina- 
tion hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  June  7,  at  10  a.m. 
to  hold  a  business  meeting  to  mark  up 
the  supplemental  state  authorization 
and  to  act  on  other  pending  business. 
Agenda 

The  Committee  will  consider  and  vote  on 
the  following  business  items: 

I.  LEGISLATION 

(1)  An  original  Committee  bill  to  provide 
supplemental  authorization  of  appropria- 
tions for  fiscal  year  1991  for  the  Depart- 
ment of  State. 

(2)  S.  Con.  Res.  124.  expressing  the  sense 
of  the  Congress  regarding  human  rights  vio- 
lations against  the  Albanian  ethnic  minority 
in  southern  Yugoslavia. 

(3)  S.  Con.  Res.  60  (as  amended),  express- 
ing the  sense  of  the  Senate  that  an  impar- 
tial investigation  of  all  alleged  sightings  of 
Raoul  Wallenberg  since  1947  be  made. 

(4)  S.  1941  (with  a  technical  amendment), 
to  implement  the  obligations  of  the  U.S. 
under  the  Inter-American  Convention  on 
International  Commercial  Arbitration. 

(5)  S.  Con.  Res.  126.  calling  for  a  continu- 
ation of  the  moratorium  on  commercial 
whaling  until  the  year  2000. 

(6)  S.  Res.  293.  concerning  Polish  debt  re- 
duction. 

(7)  S.  Con.  Res.  137.  expressing  the  sense 
of  Congress  that  the  1990  Nuclear  Non-Pro- 
liferation  Treaty  (NPT)  Review  Conference 
should  reaffirm  the  support  of  the  parties 
for  the  objectives  of  the  NPT.  in  particular 
preventing  the  spread  of  nuclear  weapons  to 
additional  countries. 

II.  NOMINATIONS 

(1)  Mr.  Charles  H.  Thomas,  of  Maryland. 
to  be  Ambassador  to  the  Republic  of  Hunga- 
ry. 

(2)  BAr.  Steven  E.  Steiner,  of  Maryland,  for 
the  rank  of  Ambassador  during  his  tenure 
of  service  as  U.S.  Representative  to  the  Spe- 
cial Verification  Commission. 

(3)  Mr.  E.U.  Curtis  Bohlen,  of  Maine,  to  be 
Assistant  Secretary  of  State  for  Oceans  and 
International  Environmental  and  Scientific 
Affairs. 


(4)  Mr.  Paul  C.  Lambert,  of  New  York,  to 
be  Ambassador  to  the  Republic  of  Ecuador. 

(5)  Mr.  Malcolm  S.  Forbes,  Jr.,  of  New 
Jersey,  to  be  a  Member  of  the  Board  for 
International  Broadcasting,  for  a  term  ex- 
piring April  28,  1992.  (Reappointment) 

(6)  Mr.  Don  M.  Newman,  of  Indiana,  for 
the  rank  of  Minister  during  his  tenure  of 
service  as  U.S.  Representative  on  the  Coun- 
cil of  the  International  Civil  Aviation  Orga- 
nization. 

(7)  Mr.  Preank  D.  Yturrla,  of  Texas,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  of  six 
years.  (New  Position) 

(8)  Mr.  Norton  Stevens,  of  New  York,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  Inter-American  Foundation  for  a  term 
of  six  years.  (New  Position) 

(9)  Mr.  Alan  Philip  Larson,  of  Virginia,  to 
be  the  U.S.  Representative  to  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, with  the  rank  of  Ambassador. 

(10)  Mr.  James  Keough  Bishop,  of  New 
York,  to  be  Ambassador  to  the  Somali 
Democratic  Republic. 

(11)  Mr.  Peter  Jon  de  Vos,  of  Florida,  to 
be  Ambassador  to  the  Republic  of  Liberia. 

(12)  Mr.  Dane  Famsworth  Smith,  Jr.,  of 
New  Mexico,  to  be  Ambassador  to  the  Re- 
public of  Guinea. 

(13)  Foreign  Service  Officers'  promotion 
list,  dated  May  18.  1990.  Mr.  Emilio  lodice. 
et.al. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  7.  1990.  at  10:30  a.m..  room  SR- 
253,  to  consider  S.  1880,  the  Cable  Tel- 
evision Consumer  Protection  Act  of 
1989  (Tom  Cohen.  Toni  Cook). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday.  June  7. 
for  a  markup  on  the  following  legisla- 
tive items:  S.  1742,  the  Federal  Infor- 
mation Resources  Management  Act;  S. 
2608,  Inspector  General  Act  amend- 
ment to  clarify  authority;  S.  677.  to 
amend  the  Arctic  Research  and  Policy 
Act  of  1984  to  improve  and  clarify  its 
provisions;  H,R.  2514,  Thrift  Plan 
Technical  Amendments  Act  of  1990; 
and  S.  485,  the  White  House  Confer- 
ence on  Homelessness  Act;  and  the 
nomination  of  Pamela  Talkin,  to  be 
member  of  the  Federal  Labor  Rela- 
tions Authority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMEMORATING  THE  FIRST 
ANNIVERSARY  OF  THE  TIAN- 
ANMEN SQUARE  MASSACRE 

•  Mr.  BUMPERS.  Mr.  President, 
Monday.  June  4,  marked  the  first  an- 
niversary of  the  Tiananmen  Square 
massacre.  It  is  a  day  that  will  endure 
in  our  collective  conscience  as  a  brutal 
reminder  to  aill  people  that  freedom  is 
a  gift  to  be  cherished,  not  a  thing  to 
be  ignored.  For  us,  the  images  that  the 
word  freedom  bring  to  mind  are  in- 
grained deeply  in  the  American  soul, 
creating  broad  mental  landscapes 
which  constitute  the  entire  sum  of  the 
American  experience. 

But  for  the  people  of  China,  free- 
dom is  something  that  exists  only  as  a 
dream,  tangible  without  being  real.  It 
is  desired  by  a  people  who  innately  un- 
derstand its  virtues,  yet  have  not  had 
the  chance  to  experience  firsthand  the 
opportunities  that  freedom  brings. 
What  the  people  of  China  were  denied 
that  fateful  day  in  Tiananmen  Square 
was  the  fundamental  right  of  self-de- 
termination; a  moral  absolute  that  is 
as  clear  and  as  true  as  anything  I 
know.  And  it  is  because  we  are  dealing 
with  a  moral  absolute  that  I  believe 
the  United  States  has  the  obligation 
to  let  the  world  know  that  we  have  an 
unwavering  commitment  to  those 
rights  with  which  all  people  are  en- 
dowed. 

Prom  Czechoslovakia  to  Mongolia, 
people  all  over  the  Communist  world 
are  asserting  their  right  of  self-deter- 
mination, and  in  China  that  right  has 
been  violently  quashed.  People  every- 
where are  saying  they  will  no  longer 
allow  governments  to  treat  them  as  an 
enemy,  or  support  a  goverrmient 
which  they  consider  to  be  their 
enemy.  It  is  a  revolution  that  only  a 
year  ago  was  beyond  jmyone's  wildest 
dreams.  And  yet,  last  spring,  the 
people  of  China  blazed  a  trail  that 
would  be  followed  by  the  rest  of  the 
Communist  world. 

I  believe  the  United  States  should 
never  be  afraid  to  stand  as  a  leader 
among  nations  whenever  tyraruiy 
raises  its  ugly  head.  Sadly.  I  believe 
that  President  Bush  has  failed  in  his 
role  as  the  leader  of  the  worldwide 
freedom  movement;  a  leader  to  whom 
those  struggling  for  freedom  turn.  He 
has  made  feeble  promises  to  the  brave 
revolutionaries  who  dared  to  risk  their 
lives  for  freedom,  but  he  has  rewarded 
China  by  restoring  its  most-favored- 
nation  status.  What  kind  of  signal  Is 
being  sent  to  the  students  and  workers 
of  China  who  rallied  around  Lady  Lib- 
erty in  Tiananmen  Square  only  a  year 
ago? 

The  Bush  policy  is  fatally  flawed  be- 
cause it  refuses  to  see  that  China's 
gerontocracy  will  soon  fade  from  this 
Earth,  and  will  become  only  a  painful 
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memory  to  all  those  who  were  forced 
to  live  under  its  oppressive  rule.  The 
youthful  democratic  revolutionaries 
on  the  other  hand  will  continue  to 
press  for  reform,  and  will  ultimately 
become  the  leaders  of  their  nation.  I 
am  convinced  that  the  democratic 
movement  in  China  will  continue  to 
look  to  America  as  an  example  of  de- 
mocracy in  spite  of  the  Bush  adminis- 
tration's policy,  and  it  is  my  belief 
that  the  democratic  movement  in  that 
country  will  ultimately  prevail.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 
The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum   deficit    amount    under    section 
311(a)  of  the  Budget  Act  is  $114.8  bil- 
lion, $14.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100.0  bil- 
lion. 
The  report  follows: 
Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  DC.  June  6.  1990. 
Hon.  Jim  Sasser. 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  June  5.  1990.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  1990  Concurrent  Resolu- 
tion on  the  Budget  (H.  Con.  Res.  106).  This 
report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congres- 
sional Budget  Act,  as  amended,  and  meets 
the  requirements  for  Senate  scorekeeping  of 
Section  5  of  S.  Con.  Res.  32,  the  1986  First 
Concurrent  Resolution  on  the  Budget. 

Since  my  last  report,  dated  May  21,  1990. 
the  President  has  signed  into  law  the  Dire 
Emergency  Supplemental  Appropriations 
Bill  (P.L.  101-302).  This  action  increased  the 
current  level  estimate  of  budget  authority 
and  outlays. 
Sincerely, 

James  L.  Blitm 
(For  Robert  D.  Reischauer,  Director). 
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THE  CONFLICT  IN  KASHMIR 

•  Mr.  WII^SON.  Mr.  Presiiient,  recent 
tensions  in  the  State  of  Jammu  and 

Kashmir    have    once    again    brought 

India  and  Pakistan  to  the  threshold  of 
war.  Riots  have  broken  out,  curfews 
have   been  imposed,   and  death   tolls 

1  continue    to    mount    on    both    sides. 

While  the  leaders  of  India  and  Paki- 
stan have  both  indicated  a  desire  to 
end  the  violence,  peace  in  this  region 
seems  ever  more  remote. 

,92 The  tiny  State  of  Jammu  and  Kash- 

mir, bounded  on  the  west  by  Afghani- 

Stan  and  Pakistan,  and  on  the  east  by 

(48) China,  remains  the  seat  of  a  conflict 

in  its  dimensions  but  poten- 
tially international  in  scope.  Since 
1947,  disputes  over  Jammu  and  Kash- 
mir have  already  caused  two  wars  be- 
tween India  and  Pakistan.  But  another 
Indo-Pakistani  battle  could  escalate 
into  a  world  tragedy  because  both 
countries  now  possess  lethal  techno- 
logical weapons. 

It  is  highly  imfortunate  that  this 
issue  has  rekindled  animosities  be- 
tween two  democratically  elected  gov- 

''   -  errmients    in    the   strategic   southern 
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Continued  violence  and  stalemate  in 
Jammu  and  Kashmir  can  only  under- 
mine the  stability  of  each  nation— one 
trying  to  solve  its  own  internal  ethnic 
disputes,  and  the  other  struggling  to 
move  out  from  under  the  shsulow  of 
dictatorship. 

Although  recent  history  would  dis- 
coisrage  us  from  hoping  for  a  peaceful 
resolution  of  Jammu  and  Kashmir 
problems,  the  United  States  cannot 
afford  to  sacrifice  hope  or  consign  the 
innocent  civilians  of  this  region  to  a 
fate  of  protracted  war. 

Our  diplomats  must  seize  upon  the 
glimmers  of  hope  that  have  emerged 
and  try  to  transform  them  into  endur- 
ing commitments  between  India  and 
Pakistan. 

Both  sides  have  already  stated  that 
they  do  not  want  war  if  they  can  avoid 
it. 

Both  sides  have  already  proposed 
democratic  solutions  for  Jammu  and 
Kashmir  that  while  different  in  form, 
are  similar  in  principle. 

Both  sides  have  already  denounced 
extremists  who  would  murder  their 
way  into  power. 

And  most  importantly.  Mr.  Presi- 
dent, both  sides  have  compelling  inter- 
ests in  achieving  a  settlement  of  this 
crisis  without  taking  up  arms  against 
each  other. 

America,  in  this  case,  must  become 
the  radical  defender  and  ambassador 
of  peace.  Our  moral  and  political  re- 
sponsibilities compel  our  Nation— 
which  has  assisted  in  fostering  new  ex- 
periments in  self-determination  all 
over  the  world— to  do  nothing  less  for 
the  people  of  Jammu  and  Kashmir.* 


TRIBUTE  TO  CITIZENS  OF 
BURKE  COUNTY.  NC,  ON  OR- 
GANIZING DRUG  SUMMIT 

•  Mr.  SANPORD.  Mr.  President.  I  rise 
today  to  recognize  and  applaud  the  ef- 
forts of  the  citizens  of  Burke  County. 
NC.  for  organizing  the  drug  summit 
being  held  tonight  in  the  Morganton 
City  Hall.  During  the  course  of  this 
antidrug  program,  members  of  the 
education,  human  services,  law  en- 
forcement, government,  and  business 
sectors  will  gather  for  a  frank  discus- 
sion on  the  drug  problem  in  Burke 
County. 

The  young  people  of  our  Nation  are 
those  more  vulnerable  to  the  current 
drug  epidemic  that  has  touched,  in 
some  way.  nearly  every  community  in 
America.  Each  day  offers  a  new  chal- 
lenge in  our  fight  to  discourage  drug 
use  among  our  youth.  For  this  reason, 
the  residents  of  Burke  County  ac- 
knowledge that  it  is  up  to  the  parents 
and  the  entire  community  to  educate 
the  children  about  the  dangers  of 
drugs  and  to  take  the  time  to  offer 
guidance  to  those  who  are  confronted 
with  the  temptation  of  drug  use. 

Those  attending  the  drug  sununit  to- 
night will  hear  the  testimony  of  three 


Burke  County  citizens  who  deal  daily 
with  the  drug  crisis.  Two  of  these  resi- 
dents offer  their  services  to  the  youth 
of  the  community  through  counseling 
programs,  while  another  is  a  Universi- 
ty of  North  Carolina  student  who  grew 
up  in  public  housing  and  has  wit- 
nessed the  effects  of  drugs  in  the  lives 
of  those  around  her.  The  dialog  be- 
tween the  residents  and  the  witnesses 
will  result  in  an  honest  assessment  of 
the  dangers  of  drug  abuse.  Emphasis 
will  be  placed  on  the  need  for  parents 
and  guardians  to  serve  as  role  models 
for  the  youth.  Role  models  should 
demonstrate  by  example  that,  despite 
the  hardships  that  befall  a  person 
throughout  life,  people  can  and  do 
find  resolutions  to  their  problems 
without  turning  to  drugs. 

What  is  happening  tonight  in  Burke 
County.  NC.  is  an  excellent  example  of 
how  community  groups  and  families 
should  be  working  together  to  fight 
back  against  drug  abuse.  This  forum 
emphasizes  that  the  family  is  at  the 
very  core  of  the  solution  to  the  drug 
problem,  and  that  our  children  must 
have  community  role  models  to  emu- 
late and  respect. 

I  commend  the  mayor  of  Morganton. 
Mr.  Mel  Cohen,  and  the  mayor  of  Val- 
dese,  Mr.  Jimmy  Draughn.  and  all 
those  who  were  instrumental  in  orga- 
nizing the  drug  summit  in  Burke 
County.  I  support  their  efforts  and  I 
hope  that  many  more  such  summits 
take  place  across  North  Carolina  and 
across  the  Nation.* 


TRIBUTE  TO  ESTHER  LANDA 

•  Mr.  HATCH.  Mr.  President.  I  wish 
to  draw  the  attention  of  my  colleagues 
and  the  Nation  to  the  well-deserved 
tribute  to  one  of  my  distinguished  con- 
stituents, a  septuagenarian  who  has 
not  slowed  down  with  age  but  rather 
has  increased  her  pace  and  has 
become  a  rallying  symbol  for  others  to 
emulate.  I  refer  to  Esther  Rosenblatt 
Landa,  who,  on  Saturday.  June  9.  1990. 
will  be  honored  by  her  fellow  citizens 
of  all  persuasions  for  her  decades  of 
service  to  her  native  State  and  Nation. 
Consistent  with  her  range  of  human 
endeavor,  the  proceeds  of  this  tribute 
to  Mrs.  Landa  will  benefit  Salt  Lake 
City's  new  Homeless  Children's  Foun- 
dation and  the  National  Council  of 
Jewish  Women,  the  oldest  national 
Jewish  women's  organization  in  Amer- 
ica. 

Esther  R.  Landa.  a  native  Utahn,  in- 
spires all  who  have  crossed  her  path 
and  the  multitude  who  have  been  gal- 
vanized by  her  agility  to  advance 
human  welfare.  Esther,  as  she  is  affec- 
tionately known  to  old  and  young 
throughout  my  State,  is  a  powerhouse 
of  energy,  perseverance,  and  idealism. 
She  never  shies  away  from  leadership 
positions,  which  stand  as  a  testament 
to  the  courage  and  capacity  of  her 


loving,  generous,  and  indomitable 
spirit. 

From  1975  to  1979,  Esther  was  the 
national  president  of  the  National 
Council  of  Jewish  Women.  She  also 
served  on  the  President's  Committee 
for  a  National  Agenda  for  the  1980's, 
the  President's  Advisory  Committee 
on  Women,  and  as  a  member  of  the 
U.S.  delegation  to  the  U.N.  Mid- 
Decade  Conference  for  Women  in  Co- 
penhagen. Among  others  academic  af- 
filiations, Esther  maintains  member- 
ship on  the  advisory  council  of  the 
University  of  Utah's  School  of  Social 
Work.  She  was  among  the  underwrit- 
ers of  one  of  the  leading  women's 
newspapers  and  networks  and  has  re- 
ceived numerous  rewards  and  citations 
from  dozens  of  organizations  across 
the  Nation. 

The  Homeless  Children's  Founda- 
tion was  recently  founded  in  Salt  Lake 
City  by  Marilyn  Treshow,  executive  di- 
rector; Susan  Hill,  project  director; 
Wally  Sandack.  attorney;  and  Diane 
Bohling.  Suzanne  Smith,  Kathleen 
Mallory-Byers  serve  as  members  of  the 
board.  The  foundation  provides  an 
early  childhood  learning  program  for 
children  living  in  poverty.  The  Home- 
less Children's  Foundation  provides 
much-needed  day  care/preschool  for 
homeless  children  ages  3-5.  The  goal 
of  the  project  is  to  show  the  impor- 
tance of  early  intervention  in  promot- 
ing children's  positive  attitudes  toward 
learning  and  to  demonstrate  Utahns' 
commitment  to  educational  accessibil- 
ity for  all  children. 

With  her  late  husband,  Jerry  Landa, 
Esther  raised  three  children  in  Salt 
Lake  City  and  is  the  grandmother  of 
five  grandchildren.  Her  daughter, 
Carol  Landa,  M.P.A.,  is  now  teaching 
in  San  Francisco,  CA;  her  son, 
Howard,  and  daughter-in-law,  Theresa 
Landa,  retain  the  family  lineage  in 
Salt  Lake  City.  Her  daughter  Terry 
with  her  husband  Ray  Vlsmantas 
reside  in  Highland  Park,  IL.  Esther  is 
fond  of  saying,  "Jerry  and  I  have 
strived  all  our  lives  to  provide  our  chil- 
dren, grandchildren,  and  succeeding 
generations  with  a  legacy  of  service 
that  will  endure  and  survive  the  vicis- 
situdes of  life." 

I  hope  my  colleagues  and  the  Nation 
will  join  me  in  saluting  this  great 
American  during  the  tribute  being 
paid  to  her  by  her  fellow  citizens  on 
Saturday,  June  9,  1990,  and  wishing 
her  many  more  years  of  humane  en- 
trepreneurship.« 


HEALTH  CARE  FINANCE 
FLEXIBLE  BILLING 

•  Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  add  my  name  to  Senator 
Hefxin's  bill,  S.  2051.  This  legislation 
provides  for  more  flexible  billing  ar- 
rangements in  situations  where  physi- 
cians   have    arrangements    with    col- 


leagues to  cover  their  practice  on  an 
occasional  basis.  The  Health  Care  Fi- 
nancing Administration  plans  to  strict- 
ly enforce  "reassignment  prohibition" 
which  would  require  covering  physi- 
cians to  bill  their  colleagues'  patients 
for  any  services  rendered,  unless  the 
physician  is  the  employer. 

Mr.  President,  I  applaud  the  efforts 
of  the  Health  Care  Financing  Admin- 
istration to  monitor  fraudulent  prac- 
tices of  providers.  I  recognize  that  the 
law  Health  Care  Financing  Adminis- 
tration intends  to  enforce  more  strict- 
ly is  a  meausre  to  protect  against 
fraudulent  billing  practices.  Logic  tells 
us  that  Medicare  should  not  reimburse 
a  physician  for  care  not  delivered  by 
that  physician.  As  chairman  of  the 
Senate  Special  Committee  on  Aging,  I 
am  deeply  concerned  about  protecting 
the  Medicare  Program  from  fraud  and 
abuse. 

At  the  same  time,  I  am  concerned 
about  attracting  and  keeping  qualified 
health  care  providers  in  rural  areas.  In 
this  case,  I  am  particularly  concerned 
about  the  impact  the  strict  enforce- 
ment of  reassignment  prohibition  may 
have  on  physicians  practicing  in  rural 
areas.  Many  physicians  in  rural  areas 
rely  on  a  reciprocal  call  arrangement 
for  needed  time  away  from  their  prac- 
tice. 

We  must  ensure  that  we  do  not  have 
overly  burdensome  regulations,  while 
maintaining  sufficient  checks  on 
fraudulent  activities.  It  is  with  this  in 
mind  that  I  look  forward  to  working 
with  Senator  Heflin,  my  colleagues 
and  the  Health  Care  Financing  Ad- 
ministration to  achieve  this  goal.  Al- 
though there  has  been  some  discus- 
sion that  the  bill  does  not  strike  a  per- 
fect balance  between  prevention 
against  fraud  and  flexibility  for  physi- 
cians, I  believe  it  represents  an  impor- 
tant first  step.  I  urge  my  colleagues  to 
join  us  in  this  effort  to  strike  this  bal- 
ance.* 


COLUMBUS:  COUNTDOWN  1992 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  order  to  offer  my  support  for 
Columbus:  Countdown  1992  which  is  a 
nonprofit  education  foundation. 

I  am  sure  that  all  are  aware  of  the 
upcoming  quincentennial  of  Christo- 
pher Columbus'  voyage  to  the  United 
States.  Columbus'  determination  to 
overcome  the  many  obstacles  facing 
him  allowed  him  to  discover  America. 
This  in  turn  spurred  the  immigration 
that  made  our  country  the  great  place 
it  is  today. 

Many  festivities  have  been  plarmed 
to  honor  this  remarkable  celebration. 
One  such  commemoration  is  a  year 
long  event  sponsored  by  Columbus: 
Countdown  1992.  The  celebration  is  to 
begin  October  1.  1991,  and  last 
through  December  31,  1992.  The  offi- 
cial title  of  the  event  will  be,  'The 
Multi-Ethnic  Legacy  of  Columbus:  A 


Quincentenary  Celebration. '  The  ac- 
tivities plaimed  range  from  lectures,  to 
readings,  special  television  showings, 
and  art  exhibits.  Participants  of  this 
extraordinary  event  include  the  mul- 
tiethnic community  of  New  York  City, 
embassies,  foreign  governments,  and 
universities. 

This  proves  to  be  a  most  memorable 
celebration  and  one  which  has  been 
well-planned.  It  is  my  hope  that  this 
project  will  be  very  successful.* 


SCOUTS,  WITH  HELP  OF  BUSI- 
NESS AND  OTHERS.  BUILD 
CAMPGROUND 

•  Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  tell  the  Senate  about  a 
project  that  exemplifies  civic  responsi- 
bility and  occurred  in  my  home  State 
of  Montana. 

On  August  11.  1989,  45  Varsity 
Scouts/Explorers  met  with  28  adult 
leaders  at  Kreis  Pond,  Ninemile 
Ranger  District  in  the  Lolo  National 
Forest.  By  4  that  afternoon,  they  had 
constucted  the  following:  A  new 
$40,000  campground,  complete  with 
eight  heavy  plank  picnic  tables,  fire 
circles,  tent  pads,  barriered  parking 
spurs,  a  picnic  area,  two  restrooms, 
and  a  section  of  access  road.  In  addi- 
tion to  those  remarkable  accomplish- 
ments, they  built  1  mile  of  trail. 

This  project  came  about  after  4 
months  of  planning,  involving  nearly 
100  teens  and  50  adults.  District 
Ranger  Greg  Munther  worked  closely 
with  local  Scout  leaders  in  putting  the 
project  together.  Chuck  Spoon,  pro- 
gram officer  in  charge  of  recreation  at 
Lolo,  was  also  very  helpful. 

The  prefabrication  work  would  not 
have  been  possible  without  the  innova- 
tive partnership  between  the  Boy 
Scouts  of  America  and  the  Lolo  Na- 
tional Forest.  In  addition,  45  business- 
es in  the  area  donated  supplies,  equip- 
ment, building  materials,  services, 
money,  and  food  for  the  crews.  The 
Scouts  raised  money  through  washing 
cars  and  other  projects  to  meet  the 
costs  of  the  planks  and  timber  needed 
for  the  tables. 

At  the  camp  site,  local  contractors 
brought  in  a  dozer-tractor,  backhoes, 
dump  trucks,  a  boom  truck,  and  a  flat- 
bed trailer— along  with  operators  to 
run  them.  The  machinery  helped  a  lot, 
but  much  of  the  project  was  accom- 
plished through  good  old  manual 
labor. 

In  addition  to  the  benefits  area  resi- 
dents will  get  from  the  facility,  the 
project  has  accomplished  an  even 
more  important  goal:  Fostering  coop- 
eration between  teen  groups  and 
adults. 

The  opportunity  to  work  side  by  side 
was  beneficial  for  both  the  Scouts  and 
the  adults.  I  am  sure  both  groups 
learned  a  great  deal  from  each  other 
and  I  hope  they'll  continue  to  work  to- 
gether. 
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I  commend  these  Scouts,  their  lead- 
ers, and  all  others  Involved  in  this 
project  for  their  excellent  accomplish- 
ment. In  particular.  Ranger  Munther, 
Officer  Spoon,  Mullan  Trail  District 
Chairman  Jack  W.  Piippo.  church  or- 
ganizer Wyrui  Hubrich,  Varsity  Scout 
Commissioner  Lyle  Gomm,  and  the 
Scout  who  organized  the  youth  in- 
volved for  his  Eagle  Scout  project, 
Jason  Piippo,  all  deserve  our  special 
thanks. 

I  hope  this  group  inspires  others 
who  would  like  to  contribute  to  public 
service.* 


THE    NUCLEAR    NONPROLIFERA- 

TION  TREATS  IN  THE  1990'S 
*  Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  a  concurrent  resolution  (S. 
Con.  Res.  137)  submitted  on  June  5  by 
my  colleague.  Senator  Boschwitz.  in 
recognition  of  the  contributions  that 
the  Nuclear  Non-proliferation  Treaty 
[NPT]  is  making  to  U.S.  national  secu- 
rity interests  and  to  world  order.  As 
we  approach  the  opening  of  a  major 
international  conference  to  review  this 
treaty,  it  is  appropriate  to  assess  these 
contributions. 

Before  commenting  further.  I  first 
want  to  compliment  Senator  Bosch- 
witz for  his  sincere  and  long  standing 
commitment  to  the  goal  of  halting  the 
global  spread  of  nuclear  weapons.  Let 
no  one  doubt  the  level  of  bipsirtisan 
support  that  exists  in  this  Congress 
for  the  NPT,  an  agreement  that  the 
preamble  of  this  resolution  rightfully 
declares  "is  the  most  widely  adhered 
to  and  successful  multilateral  arms 
control  treaty  in  history  and  is  central 
to  international  security  and  stabili- 
ty." 

npt:  a  foundation,  not  a  panacea 
The  NPT  cannot  be  expected  to 
eliminate  forever  the  risk  of  nuclear 
proliferation.  No  treaty  can  enforce 
itself— a  treaty  is  only  as  good  as  the 
support  it  has  from  its  parties.  Until 
nuclear  weapons  disappear  from  the 
face  of  the  Earth,  and  probably  even 
thereafter,  there  will  always  be  the 
risk  that  additional  nations  will  seek 
to  obtain  the  bomb.  There  are  risks 
today  that  even  some  existing  treaty 
members  might  harbor  ambitions  to 
become  nuclear  weapon  nations. 

Here  is  how  Adm.  Thomas  Brooks, 
the  Director  of  Naval  Intelligence, 
summarized  this  particular  problem  in 
unclassified  testimony  before  the 
House  Armed  Services  Committee's 
seapower  subcommittee  on  March  14 
of  this  year: 

Several  Third  World  sUtes,  Including  Iraq 
and  North  Korea,  have  advanced  nuclear 
weapon  development  programs.  Libya's  nu- 
clear program  has  been  focused  on  basic  re- 
search •  •  •  but  Qadhafi  clearly  wants  nu- 
clear weapons.  Iran,  with  an  eye  toward 
Iraq's  well-advanced  program.  Is  seeking  its 
own  nuclear  weapons  capability  •  •  • . 
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Yet  having  correctly  diasnosed  a  se- 
rious potential  problem  relating  to  the 
future  of  the  treaty.  Admiral  Brooks, 
in  looking  over  the  shady  records  of 
these  four  NPT  parties,  came  to  the 
following  conclusion  in  his  testimony: 

Efforts  to  control  proliferation— «uch  as 
the  MlMlle  Technology  Control  Regime 
(MTCRl  and  various  nuclear  non-prolifera- 
tion treaties— have  been  largely  ineffective. 
and  are  likely  to  remain  so. 

There  are  few  here  who  will  take 
Issue  with  Admiral  Brooks'  diagnosis 
of  an  Important  threat  to  the  ^fPT 
system;  but  I  hope  that  there  are 
many  here  who  will  disagree  with  his 
conclusion  that  the  NPT  has  been  in- 
effective in  accomplishing  Its  stated 
objectives. 

Would  we  all  be  better  off  it  these 
four  nations  left  the  NPT?  Would  sta- 
bility in  the  Middle  East  be  enhanced 
If  Iran.  Iraq,  and  Libya  refused  to 
agree  to  open  all  of  their  nuclear  fa- 
cilities up  to  international  inspection, 
as  required  by  the  NPT?  Would  our  se- 
curity Interests  and  those  of  our  allies 
in  East  Asia  be  served  if  North  Korea 
broke  off  its  safeguards  negotiations 
with  the  International  Atomic  Energy 
Agency  [IAEA],  left  the  NPT.  and  pur- 
sued its  nuclear  program  entirely  free 
from  international  inspections?  Is  it 
somehow  the  fault  of  the  treaty,  or  is 
it  rather  some  weakness  In  the  nation- 
al policies  of  the  individual  nuclear 
weapon  nations  or  other  countries 
with  advanced  civilian  nuclear  indus- 
tries, that  is  to  blame  for  the  lack  of 
international  action  against  possible 
violations  of  the  treaty  by  these  four 
nations? 

The  NPT  provides  only  a  founda- 
tion—a solid  foundation— for  sustained 
international  efforts  to  halt  nuclear 
proliferation.  Being  no  guarantee 
against  proliferation,  it  should  not  be 
criticized  for  the  failures  of  the  na- 
tional policies  of  the  treaty's  would-be 
defenders. 

Instead,  the  treaty  should  be  praised 
for  what  it  has  accomplished.  It  has 
helped  create  a  strong  international 
norm  against  the  acquisition  of  nucle- 
ar weapons  and  the  expansion  of  exist- 
ing stockpiles.  It  has  served  to  pro- 
mote international  commerce  and  sci- 
entific inquiry  involving  the  peaceful 
uses  of  atomic  energy.  It  has  served  as 
a  confidence  builder  in  regions  known 
for  chronic  instabilities.  It  provides  a 
common  framework  of  reference  for 
judging  progress  toward  reducing  the 
global  spread  of  nuclear  weapons. 
Clearly,  it  does  a  lot.  but  it  does  not  do 
everything,  and  no  one  should  expect 
it  to  do  so. 

CHAIXKRGBS  AHKAO 

No  treaty  can  escape  the  effects  of 
time  and  changing  events.  I  see  the 
biggest  challenges  to  the  NPT  as  tech- 
nological, economic,  and  political. 

Various  nuclear  technologies  are 
now  evolving— such  as  those  involving 
large-scale  uses  of  nuclear  weapon  ma- 


terials for  commercial  uses— that  will 
make  it  extremely  difficult,  if  not  im- 
possible, for  the  IAEA  to  detect  the 
loss,  diversion  or  theft  of  several 
bombs'  worth  of  nuclear  material. 
Someday,  production  of  such  materi- 
als may  be  possible  by  virtually  any 
nation  and  even  some  terrorist  groups. 

This  technological  challenge  to  the 
NPT  will  grow  even  worse  if  nations, 
including  most  especially  our  own.  do 
not  come  up  with  greater  funding  for 
IAEA  safeguard  activities.  If  a  race  is 
on  between  the  development  of  better 
safeguards  technology  on  the  one 
hand,  and  more  efficient  means  of  pro- 
ducing bomb-grade  materials  on  the 
other,  all  NPT  parties  must  work  to 
ensure  the  victory  of  the  former. 

We  had  better  be  sure  that  safe- 
guards technology  keeps  the  edge  over 
the  technology  for  producing  Plutoni- 
um and  highly  enriched  uranium.  The 
NPT  and  is  system  of  international 
safeguards  will  not  survive  on  rhetori- 
cal support  alone. 

Economic  pressures  will  also  contin- 
ue to  threaten  the  NPT.  The  recent 
decisions  by  China,  the  Soviet  Union, 
and  Prance  to  offer  nuclear  reactors  to 
both  India  and  Pakistan  without  any 
requirement  for  either  NPT  member- 
ship or  agreement  to  full-scope  inter- 
national safeguards  almost  certainly 
had  their  roots  in  domestic  pressures 
for  export  markets  and  the  old  politi- 
cal practice  of  using  nuclear  technolo- 
gy as  a  sweetener  for  bilateral  diplo- 
matic objectives.  The  Soviet  Union— 
the  only  one  of  these  three  nations 
that  is  an  NPT  party- has  also  offered 
nuclear  reactors  to  North  Korea  and 
Iran.  notwithstanding  widespread 
international  concerns  al)out  the  nu- 
clear weapon  aspirations  of  these  na- 
tions. Its  recent  offers  of  reactors  to 
two  non-NPT  nations  in  South  Asia, 
nations  that  may  now  be  poised  for 
yet  another  war,  seems  particularly 
hard  to  square  with  the  lofty  official 
support  the  Soviet  Union  normally 
gives  to  the  NPT  and  the  IAEA  safe- 
guards system. 

My  colleagues  Senators  Boschwitz 
and  Pell  have  joined  me  as  original 
cosponsors  of  a  concurrent  resolu- 
tion—Senate Concurrent  Resolution 
113,  now  before  the  Foreign  Relations 
Committee— addressing  these  South 
Asian  nuclear  sales  and  placing  the 
Congress  fully  on  record  in  support  of 
full-scope  international  safeguards 
and  the  key  objectives  of  the  NPT.  I 
have  asked  that  Senators  Gore,  Binga- 
UAN,  Boren,  Simon,  and  Wirth  be 
added  as  cosponsors  of  that  resolution. 

CONCLDSION 

Yes.  there  are  challenges  ahead. 
Yes,  there  are  continuing  risks  of  nu- 
clear proliferation. 

But  most  importantly— yes,  the  Nu- 
clear Non-Proliferation  Treaty  is  serv- 
ing our  national  security  interests,  and 
yes,  international  society  as  a  whole  is 
far  better  off  with  such  a  treaty  than 


without  it.  It  is  a  remarkable  achieve- 
ment indeed  that  140  nations  can 
come  together  and  agree  to  commit 
themselves  to  an  arms  control  accord 
so  vital  to  their  national  security.  The 
NPT  is  a  remarkable  treaty  and  it  de- 
serves our  support  today  and  for  as 
long  as  it  takes  to  realize  its  noble  ob- 
jectives.* 


THE  OLDER  WORKERS  BENEFIT 
PROTECTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  last 
term  in  Ohio  versus  Betts,  the  Su- 
preme Court  upset  20  years  of  settled 
law  by  ruling  that  employers  can  dis- 
criminate against  older  workers  in  the 
benefits  they  provide,  unless  the  older 
worker  proves  the  benefit  plan  also 
discriminates  in  hiring,  firing,  and  pro- 
motion. 

The  Betts  decision  is  wrong  and 
should  be  reversed.  I  am  pleased  to 
rise  in  support  of  S.  1511.  the  Older 
Workers  Benefits  Protection  Act 
which  will  reverse  the  Supreme  Court 
decision  and  restore  equity  to  the 
workplace.  Good  faith  and  fair  dealing 
in  employment  demand  that  a  person's 
age  not  be  the  basis  for  different 
treatment. 

Nearly  20  million  strong,  older  work- 
ers are  the  backbone  of  the  American 
work  force,  and  are  becoming  ever 
more  valuable.  We  must  not  allow  dis- 
crimination to  undermine  the  Integri- 
ty of  the  workplace. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  measure.* 


PALESTINIAN  TERRORISTS 
INTERCEPTED 

•  Mr.  BOND.  Mr.  President,  last  week 
armed  Palestinian  terrorists  were 
intercepted  by  Israeli  soldiers  off  the 
coast  of  Tel  Aviv.  There  is  absolutely 
no  question  regarding  the  intent  of 
those  terrorists— they  were  planning 
to  slaughter  Israeli  civilians  who  were 
enjoying  a  day  at  the  beach  during  the 
holiday  of  Shevuot. 

Fortunately,  the  vigilance  of  Israel's 
defense  forces  thwarted  what  would 
otherwise  have  l)een  a  massacre  auid 
no  civilians  were  harmed. 

The  Palestinian  Liberation  Front,  a 
faction  of  the  PLO  whose  leader  sits 
on  the  PLO's  executive  committee, 
quickly  took  credit  for  the  attack. 

And  what  was  the  response  of  PLO 
leader  Yasser  Arafat  to  this  outra- 
geous attempt  to  kill  iiuiocent  men, 
women,  and  children?  Did  he  condemn 
this  terrorist  attack  as  he  promised  he 
would  do  last  year  when  the  United 
States  began  talks  with  him?  Did  he 
express  outrage  that  a  PLO  group 
would  take  action  to  jeopardize  efforts 
to  reach  a  peace  settlement?  Did  he 
condemn  PLF  leader  Abul  Abbas  or 
expel  him  from  the  PLO? 


No.  Mr.  President,  he  did  none  of 
these  things.  Instead,  what  we  got 
from  Arafat  were  excuses  and  inac- 
tion—exactly what  we  have  seen  after 
each  PLO  terrorist  attack  that  has 
taken  place  in  the  18  months  since 
Arafat  promised  to  stop  terrorist  at- 
tacks and  condemn  such  attacks  by 
others. 

The  action  that  our  Government 
should  take  in  response  to  this  latest 
effort  by  Arafat  to  have  it  both  ways 
is  clear.  We  should  Immediately  end 
our  contacts  with  the  PLO. 

I  have  been  greatly  disturbed  over 
the  past  18  months  as  the  State  De- 
partment, time  and  again,  found  ways 
to  avoid  holding  the  PLO  responsible 
for  its  failure  to  live  up  to  Its  commit- 
ments so  as  to  allow  the  talks  to  con- 
tinue. I  have  to  admit  that  disappoint- 
ment came  to  a  head  when  I  saw  the 
results  of  State's  March  report  to  Con- 
gress on  PLO  terrorist  activities.  The 
drafters  of  that  report  went  through 
tremendous  mental  acrobatics  to  prove 
that  PLO  hadn't  really  broken  their 
commitments  of  18  months  ago. 

Well  the  time  has  come  to  stop 
making  excuses  for  Mr.  Arafat  and  the 
PLO,  to  call  them  what  they  are 
which  is  terrorists,  and  to  end  our  at- 
tempt at  diplomacy  with  them. 

In  addition.  I  believe  we  must  pull 
our  heads  out  of  the  sand  and  realize 
that  even  if  we  negotiate  with  Arafat, 
even  if  the  Israelis  negotiate  with 
Arafat— he  is  not  in  a  position  to  deliv- 
er on  his  promises.  He  has  admitted 
that  up  front.  He  has  said  he  carmot 
expel  Abbas  from  the  PLO  leadership. 
He  has  said  he  cannot  prevent  groups 
such  as  the  PLF  from  committing  acts 
of  terrorism.  So  what  is  to  be  gained 
by  reaching  an  agreement  with  him? 
Israelis  would  still  fear  raids  against 
their  homes.  Americans  would  still 
have  to  worry  about  being  gunned 
down  in  an  airport  or  blown  up  in 
flight. 

In  response  to  last  week's  attack,  the 
State  Department  appears  to  be 
taking  strong  action.  And  though  it  is 
long  overdue.  I  commend  them  for  it.  I 
urge  President  Bush  and  Secretary 
Baker  to  follow  through  on  their 
tough  stand  and  to  pursue  more  prom- 
ising ways  of  achieving  peace  in  the 
Middle  East.* 


DIRECTING  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTIONS 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Senator  Dole,  I 
send  to  the  desk  a  resolution  to  direct 
the  Senate  Legal  Counsel  to  appear  as 
amicus  curiae  in  the  name  of  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs  in  a  case  pending  in  the 
U.S.   District  Court  for  the  Eastern 


District  of  Tennessee,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  297)  to  direct  the 
Senate  Legal  Counsel  to  appear  as  amicus 
curiae  in  the  name  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Oovemmental  Affairs  In  In  The 
Matter  of  Provident  Life  and  Accident  In- 
lurance  Company. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  over 
the  past  several  months,  the  Perma- 
ment  Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs  has  been  Investigating  compli- 
ance with  provisions  of  Federal  law, 
generally  known  as  the  Medicare  Sec- 
ondary Payer  Program,  which  shift 
primary  responsibility  for  the  pay- 
ment of  certain  medical  expenses  from 
Medicare  to  employer  health  plans.  A 
number  of  Government  agencies  have 
identified  this  program  as  one  that  is 
particularly  vulnerable  to  waste, 
fraud,  and  abuse. 

In  the  course  of  its  investigation,  the 
subcommittee  has  been  examining  al- 
legations that  the  failure  of  a  number 
of  insurance  companies,  including  the 
Provident  Life  &  Accident  Insurance 
Co..  to  comply  with  their  legal  obliga- 
tion to  pay  benefits  as  primary  payers 
has  resulted  in  sizeable  overpayments 
by  Medicare.  As  part  of  this  inquiry, 
the  subcommittee  has  subpoenaed  doc- 
imients  from  Provident  and  its  em- 
ployees, and  has  scheduled  deposi- 
tions. Provident  has  objected  that  one 
document  which  the  subcommittee 
has  subpoenaed  is  subject  to  the  attor- 
ney-client privilege. 

Last  week.  Provident  petitioned  the 
U.S.  District  Court  for  the  Eastern 
District  of  Termessee  to  enjoin  one  of 
its  employees,  the  author  of  the  docu- 
ment in  question,  from  supplying  a 
copy  of  it  to  the  subcommittee  in  re- 
sponse to  its  subpoena  to  her.  Petition- 
er also  seeks  to  enjoin  its  employee 
from  testifying  before  the  subcommit- 
tee about  matters  subject  to  Provi- 
dent's  attorney-client  privilege  with- 
out permission  by  the  court. 

The  question  of  the  applicability  to 
congressional  investigations  of 
common  law  evidentiary  privileges, 
such  as  the  attorney-client  privilege, 
has  been  the  subject  of  debate  over 
the  years.  As  a  matter  of  actual  expe- 
rience, however.  Senate  committees 
have  customarily  honored  the  privi- 
lege where  it  has  been  validly  asserted. 
The  important  question  of  principle 
that  is  presented  by  Provident's  legal 
action  is  whether  the  Senate  or  a 
court  is  the  appropriate  forum,  at 
least  prior  to  action  by  the  Senate  to 
initiate  judicial  enforcement  of  a  sub- 


13421 

poena,  for  determining  whether  the 
privilege  has  been  properly  invoked  In 
response  to  a  Senate  subpoena.  This 
resolution  authorizes  the  Senate  Legal 
Counsel  to  appear  in  this  proceeding 
as  amicus  curiae  on  behalf  of  the  sub- 
committee to  assert  the  Senate's  posi- 
tion that  the  Senate  is  the  proper 
forum  under  the  Constitution  for 
making  that  determination,  and  that 
petitioner's  anticipatory  proceeding 
should  be  dismissed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The   resolution   (S.    Res.    297)   was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res  297 
Whereas,  in  In  The  MatUr  of  Provident 
Life  and  Accident  Inturance  Company,  No. 
Civ.  1-90-219.  pending  In  the  United  SUtes 
District  Court  for  the  Eastern  District  of 
Tennessee,  the  investigatory  power  of  the 
Permanent  Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Affairs 
has  been  placed  in  issue: 

Whereas,  pursuant  to  sections  703(c), 
706(a),  and  713(a)  of  the  Ethics  in  (3ovem- 
ment  Act  of  1978.  2  U.S.C.  ii288b<c). 
288e<a),  and  2881(a)  (1988).  the  Senate  may 
direct  Its  counsel  to  appear  as  amicus  curiae 
in  the  name  of  a  subcommittee  of  the 
Senate  in  any  legal  action  in  which  the 
powers  and  responsibilities  of  Congress 
under  the  Constitution  are  placed  in  issue: 
Now.  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  CJovem- 
mental  Affairs  in  In  The  Matter  of  Provi- 
dent Life  and  Accident  Insurance  Company, 
and  in  any  related  litigation,  to  defend  the 
investigatory  power  of  the  Subcommittee. 

Mr.  MITCHEL.  I  move  to  reconsider 
the  vote. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INSTRUCTING  THE  SECRETARY 
OF  THE  SENATE  TO  RETURN 
H.R.  3656  TO  THE  HOUSE 
CLERK 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Bank- 
ing Committee  be  discharged  from  fur- 
ther consideration  of  H.R.  3656,  a  bill 
to  improve  the  clearance  and  settle- 
ment of  transactions  in  securities,  and 
that  the  Secretary  of  the  Senate 
return  the  bill  to  the  House  Clerk  for 
corrections  in  its  engrossment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECESS  ITNTIL  10  A.M.;  MORNING  BUSINESS; 
REStTMPTION  OP  CONSIDERATION  OF  S.  34  I 

Mr.    MITCHELL.    Mr.    President,    I 
ask     unanimous     consent     that     the 
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Senate,  when  it  completes  its  business 
today,  stand  In  recess  until  10  a.m.  to- 
morrow, Friday,  June  8;  that  following 
the  time  for  the  two  leaders  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  11  a.m.,  with  Senators 
permitted  to  speak  therein  for  5  min- 
utes each:  sind  that  at  11  a.m.  the 
Senate  resume  consideration  of  S.  341, 
the  blind  air  passengers  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  under  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  9  p.m..  recessed  until 
Friday.  June  8.  1990.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  7.  1990: 

DKPARTMZNT  OF  STATE 

AURBJA  ERSKINE  BRAZEAL.  OP  GEXSRGIA.  A 
CAftCCR  MEMBER  OP  TME  SENIOR  POREIGN  SERVICE. 
CLASS  OP  MnnSTER-COlTNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  THE  PEDERAT 
ED  STATES  OP  MICRONESLA- 

ROY  M.  HUFFWOTON,  OP  TEXAS.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THK  UmTED  STATES  OP  AMERICA  TO  THE  REPUBLIC 

orAoanuA. 

FRKDdUCK  VREELAND.  OP  NEW  YORK.  TO  BE  AM 
BA8&AOOR  EXTRAORDINARY  AND  PLENIPOTENTIA 
RY  OP  THE  imiTED  STATES  OP  AMERICA  TO  THE 
tnnON  OF  BURMA  (MYANMAR) 

THE  JXroiCIARY 

JOEL  F  DUBDiA.  OP  ALABAMA.  TO  BE  U.S.  CmCUIT 
JUDGE  FOR  THE  ELEVENTH  CIRCUIT  VICE  ROBERT  S 
VANCE.  DECEASED 

DEFARTMENT  OF  LABOR 

WILLIAM  ERIC  ANDERSEN.  OP  TENNESSEE.  TO  BE 
ADMINISTRATOR  OP  THE  WAGE  AND  HOUR  DIVISION. 
DEPARTMENT  OP  LABOR.  VICE  PAULA  V  SMITH.  Rt 
SIGNED 

HATIOHAI.  COUNCIL  ON  DISABIUTY 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  POR  THE 
TERMS  INDICATED 

LARRY  BROWN.  JR..  OP  MARYLAND.  POR  A  TERM 
EXPIRING  SEPTEMBER  17.  1M2.  VICE  THERESA 
LENNON  GARDNER  RESIGNED 

MICHAEL  B  UNHJEM.  OP  NORTH  DAKOTA.  POR  THE 
REMAINDER  OP  THE  TERM  EXPIRING  SEPTEMBER  17. 
1»90.  VICE  JUSTIN  DART   RESIGNED 

MICHAEL  B  UNHJEM.  OP  NORTH  DAKOTA  POR  A 
TERM  EXPIRING  SEPTEMBER  17.  1»«3  (REAPPOINT 
MENT) 

HELEN  WILSHIRE  WALSH.  OP  CONNECTICUT.  POR  A 
TERM  EXPIRING  SEPTEMBER  17  ItM.  VICE  NANTTTE 
PABRAY  MACDOUGALL  TERM  EXPIRED 

HELEN  WILSHIRE  WALSH.  OP  CONNECTICUT.  POR  A 
TERM  EXPIRING  SEPTEMBER  17.  1993  (REAPPOINT 
KENT). 

W  THE  NAVY 

THE  FOLLOWING  NAMED  LIEUTENANT  COMMAND- 
ERS OF  THE  RESERVE  OF  THE  U  8  NAVY  POR  PER 
MANANT  PROMOTION  TO  THE  GRADE  OP  COMMAND 
ER  IN  THE  LINE.  IN  THE  COMPETITIVE  CATEGORY  AS 
INDICATED.  PURSUANT  TO  THE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  C0DE.SECT10N  »ll 

UHKCSTKICTED  LINE  OFFICERS 

To  be  commander 


ARIEL  ABRIAM 
JEFFREY  LYNN  AIKEN 
CHRIS  LEONARD  ALBERO 
JOHNNY  PATRICK  ALBUS 
DAVID  ANDREW  ALDRICH 
OBOROE  M.  ALEXANDER 


ROBERT  A   ALTOBELU 
GARY  WAYNE  ANDERSEN 
CHARLES  W  ANDERSON 
JAMS8  0ATT0N 


JAMEB  R.  AMDBiaON 


KRISTIAN  W   ANDERSON 
ERIC  ROBERT  ANDRES 
STEPHEN  GERARD 

ANDRU8ISIAN 
MARK  S  ANOELLOZ 
EDWARD  TARTLER 

ANTONY 
ROBERT  J   APRILL 
HERER  CLARKE 

A8HBROOK.  Ill 
THOMAS  BENNETT 

ATKINS 
RANDAL  JOSEPH  AUGUST 
THEODORE  GEORGE 

AVGERINOe 
DOUGLAS  AMES  BAOER 
JOSEPH  LEE  BAILEY   JH 
EDWARD  DAYTON  BAIN 
MARK  ANDREW  BALASKA 
LEONARD  DWIOHT  BALES 
ROBERT  CHARLES 

BALLARD 
GERARD  THOMAS 

BANAHAN 
JAMES  KING  BANGMA 
ANTHONY  J   BARATTA 
PHIUP  RICHARD  BARLOW 
JAMES  ARDEN  BARNETT 

JR 
THOMAS  EDWARD 

BARTON 
JOHN  ROBERT  BEEMER 
GAYLA  JEAN  BERGREN 
HOWARD  P  BERNSTEIN 
UNDA  JEAN  BE88 
WILLIAM  JOHN  BEVIU  JR 
PETER  RICHARD 

BIBERACHER 
RICHARD  LYNN  BIGELOW. 

JR 
LARRY  LEE  BLAKESLEY 
KEITH  ALAN  BOARDMAN 
JAMBS  R.  BOMA 
EDWARD  BRUCE  BONCEK 
GARRY  JAMES  BONELU 
JOHN  HENRY  BOUWMAN 
ROBERT  ELWOOD  BRADY. 

JR 
PATRICIA  MCDONALD 

BRATTEN 
STEVEN  WARREN 

BROADBENT 
R  J.  BROTHERTON 
CHRISTOPHER  MAXWELL 

BROWN 
PETER  GIBSON  BROWN 
RODRIC  PRANK 

BRUNNGRABER 
LESUE  EARL  BRYAN 
CLAYTON  JOSEPH 

BRYSON 
JOSEPH  STANLEY  BUBAN 
LAWRENCE  DALE 

BUCKLER 
TIMOTHY  WAYNE 

BUESCHER 
GARY  DOUGLAS 

BUMGARNER 
DENNIS  MICHAEL  BUNN 
CARL  D  BURCH 
BRIAN  P  BUROHGRAVE 
PATRICK  JOSEPH  BURKE 
WILUAM  JAMES  BUSHAW 
GEORGE  K   BUSSE 
HOYT  CARL  BUTLER 
ROBERT  MICHAEL 

CALLAHAN 
BARRY  LEE  CAMPBELL 
CHARLES  INGALLS 

CAMPBELL.  II 
WILLIAM  BRUCE 

CAMPBELL 
GREGORY  T  CANDY 
POLLY  M  CAPAN8KY 
NICHOLAS  JOSEPH 

CAPRON 
ROBERT  JOHN  CAREW 
RICHARD  PAUL  CAREY 
BRANT  MICHAEL  CARTER 
WILUAM  EDWARD 

CASHMAN 
CHRIS  HAROLD  CASTNER 
JOHN  PARLEY  CATES.  JR 
RALPH  PHILUP 

CAVALIERI 
KEVIN  M.  CHEATHAM 
ALANSON  TRIGG 

CHENAULT  IV 
JOHN  M   CHRISTMAN 
MARK  A  CLARK 
WAYNE  ERIC  CUBURN 
ALEX  YOUNG  COBBLE 
ROBERT  LELAND 

COCHRAN 
DWIGHT  W  COLBURN 
JOE  THOMAS  COLEMAN. 

JR 
PHILLIP  JAMES  COMBEST 
MICHAEL  LOWELL  COOK 
ROBERT  T  COOK 
GEORGE  J  COON 
PHIUP  PETER  MELVIN 

COOPER 


CYNTHIA  DALE  CORMAN 
JOHN  MARTIN  COVERICK 
TRAVIS  8TRIBUNO  CRAIG 
DAVID  EMANUEL 

CRI8ALU 
ROBERT  GRAY  CRISS 
DAVID  JOHN  CRONK 
KAREN  THORNE  DANIS 
CHARLES  EDWARD 

DAUGHERTY 
JOEL  THOMAS  DAVES.  IV 
LEE  R.  DAVIS 
WILUAM  DAVISON 
FRANCIS  EUGENE 

DEBONS 
lOREN  EDWARD  DECKER. 

JR 
BRIAN  P  DELANEY 
BRIAN  BENEDICT  DEVANE 
JOHN  STEPHEN  DIACSUK 
PRANK  TAYLOR  DILLON. 

Ill 
THOMAS  MICHAEL 

DLUOOLECKI 
MARK  A  DOERNHOEFER 
KENNETH  GEORGE 

DOMBART 
'OSE  LUIS  DOMINOUEZ 
ANTHONY  JOHN  DORSCH 
DAVID  MINTER  DRAKE 
TIMOTHY  ROBERT  DRING 
DOUGLAS  BRIAN  DUKE 
WILUAM  ARNOLD 

DUNAWAY 
NANCY  ELLEN  DYER 
DAVID  PAUL  EASTER 
BRUCE  PHIUP  EATON 
RAYMOND  LEO 

BCKENRODE 
HENRY  PAIRCHILD  BOAN 
CHARLES  RICHARD 

EISENMANN 
STEPHEN  U  ELUS 
THOMAS  M   EIJIOD 
YOLANDA  EMERY 
JAMES  D   ENGEL8 
FORREST  DAVID  ERDIN 
JOHN  A  ERRIOO 
PRANKUN  ANDRICH 

ERVIN 
MARK  GREGORY  ESTES 
DOUGLAS  LEE  EWEN 
LARRY  ALAN  FELLOWS 
JOYCE  MARIE  FERRIS 
THOMAS  NXLBON 

FETRBR8TON.il 
JAMES  FRANCIS  FLEMING. 

JR 
JACK  WILCOX  FLETT 
WALTER  NORWOOD 

PUFFIN.  Ill 
EUGENE  PORD.  JR 
RICHARD  J   FRAINIER 
THOMAS  JOHN 

FREDERICK 
GARY  MICHAEL  FREEMAN 
MICHAEL  IVAN  PULCHER 
WILUAM  FRANCIS 

FURDON.  JR 
LOUIS  LEON  PUSCO.  JR 
MILTON  JAMES 

FUSSELMAN 
WILUAM  VAN  HORN 

GAMBLE 
HAROLD  WAYNE  CANDY 
ROBERT  HARLEY  GANZE 
JAMES  EDWARD 

GARRISON 
JAMEB  ALLEN  GIBSON 
JAMES  JOSEPH  GILL 
DAVTD  ROBERT 

GILUNGHAM 
MICHAEL  LAWRENCE 

OILROY 
WILLIAM  O  GLASS.  JR 
WILLIAM  GEORGE 

OLENNEY.  IV 
KAREN  ANNE  GUCK 
RICHARD  MARIAN 

GUNIAK 
RANDALL  EDWARD  GOFP 
RONALD  JOSEPH 

GOLLHOFER 
TERENCE  P  OORSKI 
GEORGE  RALPH 

G08WICK 
ALLEN  WYNNE  GRAHAM. 

JR 
CHRISTOPHER  PORTE 

GRAZEL 
BRADLEY  KEITH 

GREENWAY 
CECEUA  ANN  GRILL 
CARL  HARRISON 

GRUENLER 
RONALD  JOSEPH 

GUIRRERI 
BERNARD  C   HAAS.  JR 
JOSEPH  PATRICK 

HAOOERTY.  Ill 
EVELYN  HALL 
GARY  N   HALL 
LARRY  HALL 


ERNEST  SPRIGGS 

HALTON 
KEVIN  DOUGLAS 

HAMMAR 
KURT  FREDERICK 

HANSEN 
BRADLEY  STEPHEN 

HARDI 
DAVID  MURRELL 

HARDING 
DAVID  THOMAS  HARRELL 
PETER  WEBSTER  HARRIS 
RICHARD  GRAYSON 

HARRIS 
JEFFERSON  LAWRENCE 

HART 
ROBERT  GEORGE  HAST 
GARY  WILU8  HATHAWAY 
CURTIS  JAMES  HAWKS 
MICHAEL  LEON  HEINRICH 
ROBERT  MARK  HELM 
JAMES  EDWARD 

HENCKEN 
THOMAS  JOSEPH 

HENNESSEY 
GARY  THEODORE  HENTZ 
HECTOR  B  HERRERA 
KENNETH  S   HIBBELER 
KATHRYN  DIETZ 

HICHBORN 
GEORGE  ROBERT  HICKS. 

JR 
KENT  RICHARD 

HIOOINBOTHAM 
CARL  C.  HILL 
STUART  CHRISTIAN 

HINRICHS 
MICHAEL  LEE  HODGES 
CURTIS  ALLAN  HOFFMAN 
RICHARD  REED 

HOISINGTON 
STEVEN  HOUBONICH 
FREDERICK  R. 

HOLUNGER 
KENNETH  ROGERS 

HOLMES 
JOHN  EWELL  HOPE 
HEYWARD  CARITHERS 

HOSCH.  Ill 
DEWARD  JOSEPH  HOUCK. 

JR 
WILUAM  SMITH  HOWE.  Ill 
JOHN  MARK  HUBBS 
RICHARD  WALTER 

HYMES.  JR 
JOHN  CARL  IHLENBURG 
PRANK  ANTHONY 

INZIRILLO 
CHRISTOPHER  LLOYD 

IVES 
WAYNE  MICHAEL 

JAKUBOWSKI 
ROBERT  EDWARD 

JENKINS 
LAWRENCE  W  JERNIGAN. 

JR 
STEVE  WAYNE  JOCHMANS 
EDWARD  KEITH 

JOHNSTON 
CHARLES  A  JONES 
CHARLES  WALUS  JONES 
JON  MICHAEL  JONES 
MICHAEL  ALBERT  JONES 
ROBERT  GROVE  JONES 
RICHARD  EUGENE  KANE 
JIM  KAPSALES 
ALAN  PHIUP  KARBOUSKY 
DAVID  A   KARNBSKY 
GEORG  ROBERT  KAST 
ROBERT  LOUIS  KATES 
COLEMAN  ANTHONY 

KAVANAOH 
LLOYD  DENSLOW 

KEIGWIN.  JR 
JOHN  DANIEL  KELLEY 
ALAN  MICHAEL  KELLOGG 
GERALD  THOMAS  KELLY 
WILUAM  JESSE  KEMP 
JOHN  WILLIS  KENNEDY. 

JR 
ROBERT  LOUIS  KENNY 
PETER  FREDERICK 

KLEIN.  JR 
WILUAM  HERBERT 

KNELLER 
RANDALL  WILUAM 

KOCHANIK 
KENT  HARLAN 

KOCHSMEIER 
DANIEL  JOHN  KOENIG 
JOHN  THEODORE 

KOHLER 
DENNIS  RAY  KOZACEK 
CRAIG  EDWARD  KRAUSS 
WAYNE  KEITH  KRUGER 
STEPHEN  JOSEPH  KUHAR 
MICHAEL  GERALD  KUNZ 
DEAN  BRADLEY  LAHREN 
SCOTT  READ  LAIDLAW 
WADE  HAMPTON  LAIL.  Ill 
HAROLD  M   LAMB.  JR 
ALEXANDER  DO ANE 

LAMBERT 
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KARL  WALTER  LAMPE 
ROBERT  HARRY  LANG.  JR 
JOHN  J  LAUDER 
ROBERT  DADMUN  LEARY 
MICHAEL  LEBLANC 
MARK  C   LEHR 
TIMOTHY  JAMES 

LENAHAN 
BRUCE  PHILUP  LEONARD 
JOHN  ROBERT  LEWIS 
MICHAEL  RONALD  LEWIS 
JEAN  MONICA  UBUTTI 
JOHN  WILUAM 

UCHTSINN 
JOSEPH  A   UGUORI 
JAMES  JOSEPH  UI.I.I8.  Ill 
RONALD  EDWARD  US 
THOMAS  M   UTTLE 
JAMES  LANE  UTTRELL 
WILLIAM  POYNTER 

LOEFFLER 
CURTIS  ALAN  LODE 
JUUU8LAZAR 

LONGSHORE 
JAMES  M    LOVE 
JAMES  LESUE  LUDWIO 
DAVID  PAUL  LUHTA 
CHRISTOPHER  HILL 

MAOIGAN 
ROBERT  A.  MANSFIELD 
BARRY  WAYNE  MARTIN 
ROBERT  EMILE  MASOERO 
RICHARD  DENNIS  MASSEY 
TED  E  MASTENBROOK 
DAVID  LANOYETTE  MAYO 
ROBERT  WAYNE 

MCBRIDE 
WALTER  SCOTT  MCCABE 
THOMAS  FRANCIS 

MCCAFFERY 
JOHN  DONALD  MCCAMY 
JOSEPH  E  MCCARTHY.  JR 
JAMES  UNCOLN 

MCCRORY 
ELUAH  L  MCDAVID.  JR 
RICHARD  AIXEN  MCFEE 
MARY  BERNADETTE 

BALDY  MCGEE 
JOSEPH  CHARLES 

MCGOWAN.  Ill 
MICHAEL  JOSEPH 

MCGRAW 
DAVID  T.  MCHENRY 
PATRICK  ROBERT  MCKIM 
MARK  BRYAN  MCKINLEY 
PETER  DAVID 

MCLOUOBUN 
JONATHAN  PATRICK 

MCMACK 
JEFFRY  LEE  MCNAIR 
PAUL  DAVID  MELTON 
LUCIEN  D  MEMMINOER 
MICHAEL  LEE  MERCER 
EDWIN  W   MEROELE 
LEE  JOSEPH  METCALF 
STEPHEN  METCALF 
CHARLES  ALAN  MIHALKO 
HOWARD  GEORGE 

MILLER 
MARK  THOM8EN  MILLER 
ROBERT  LOUIS  MILLER. 

JR  

STEVEN  LESTER  MILLER 
DANIEL  L  MILUMAN 
FRANK  ALLEN  MINICH 
RANDOLPH  HIDEO  MIOTA 
JAMES  DENNIS  MITCHELL 
MICHAEL  PORTER 

MITCHELL 
ROBERT  STAN  MIZE 
RICKY  WILLIAM  MOCCIA 
RICHARD  ANTHONY 

MODICA 
RANDALL  JAMES  MOLLET 
JAMES  D   MOMAN.  JR 
CUFTON  W   MOORE.  JH 
RICHARD  EUGENE  MOORE 
ERIC  ERNST  MORTON 
KERRIE  SMITH  MOSER 
JOSEPH  MOTISI 
LAWRENCE  MICHA 

MUCZYNSKI 
JAMES  STEPHEN  MURPHY 
RAYMOND  JOSEPH 

M17RRAY.  JR 
SCOTT  MICHAEL  MURRAY 
SAMUEL  M  NAOLE 
CHARLES  EDWARD 

NANOLE 
RICHARD  HENRY  NASH. 

Ill 
JAMES  ANTHONY  NATTER 
TIMOTHY  JOSEPH 

NAVILLE 
RANDY  E  NEES 
CHARLES  W  NEIGHBORS 
JOHN  DONOVAN  NELUS. 

JR 
RICHARD  HALE  NELSON 
MARK  STEVEN  NESS 
JOHN  WILUAM 
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NEVINS 
CHARLES  NEWMAN 
KIP  WILSON  NICELY 
FREDERICK  WILUAM 

NICKEL 
JOHN  NICHOLAS  NOLTE 
CHARLES  ANTHONY 

NUNEZ 
STEVEN  MICHAEL  OBRIEN 
GARY  STEPHEN 

OCONNOR 
KEVIN  GIRARD 

ODONNELL 
FRANCIS  JOHN  OKEEFE 
JOHN  CARL  OLDFIELD 
WILUAM  P  OUVER 
PETER  NMN  OUVIERI 
DAVID  LEE  OLNEY 
SEAN  P  ONEIL 
CHARLES  ALBERT 

ORBELL.  Ill 
JOHN  C  ORR 
FREDRICK  PITNEY 

ORTLOPP 
ISAIAH  HUDSON  OWENS. 

JR 
CHARLES  GUY  PADDOCK 
MICHAEL  PRANKUN 

PALES 
JAMES  ARTHUR  TOLLEY 

PALMtR 
CARLTON  DENNIS 

PARKER 
DONALD  STAFFORD 

PARKER 
GEORGE  RICHARD 

PARKS.  JR 
WILUAM  HOLLAND 

PAYNE 
STEVEN  CRAIG  PEARSON 
MICHAEL  ALDEN  PECK 
EARL  JOSEPH  PEDERSEN 
DAVID  E  PENDLETON 
WILLIAM  CURT 

PERSINGER 
JAMES  A   PETERSEN 
ROBERT  RICHARD 

PETERSON 
HENRY  PHILUPS 
PERRY  FRANCIS 

PICORIELLO 
ROBERT  CLARENCE 

PIERSON.  Ill 
DE?™iS  NEIL  PILLINGER 
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MARK  JOSEPH  SALMEN 
RICHARD  JOHN  SALMON 
JOHN  IX>NALD60N 

SAMPLE 
JOHN  BENJAMIN  8ANTINO 
FRANCIS  J  SANTORO 
PAUL  STEPHEN  SANZO 
GEORGE  CLYDE 
SATTERPIELD 
ROBERT  DANIEL 
SCARBOROUGH 
CRAIG  ALLAN  SCHEMEL 
DOUGLAS  ANTHONY 

SCHENK 
WILUAM  JOSEPH 

SCHMITT.  JR 
KENT  WALTER  SCHULZ 
JOHN  AUGUST 

SCHUMACHER 
JOHN  DAVID 

SCHUMACHER 
JIMMIE  ALLEN  SCHURTZ 
CRAIG  CHARLES  SCOTT 
WALTER  COLE  SCOTT 
MARK  E  SEAGO 
RONALD  DEAN  SEIZERT 
HORACE  LABON  SHEALY. 

JR 
GREGORY  J.  SHEBEST 
MICHAEL  DAVID  SHEERER 
JAMES  BERNARD 

SHELLEM 
ROBERT  SCOTT 

SHERLOCK 
CHARLES  PATRICK 

SHUSTER 
KEITH  ALEXANDER 

SIKORA 
RICHARD  LEROY  .SIMONS 
GARY  ALAN  SIMONSEN 
JOHN  ORVILLE 

SINGLETON.  JR 
STEVEN  RICHARD  SI8EL 
MICHAEL  EARL  SKOW 
WAYNE  BREWER  SLATEP. 
MARTIN  JAY  SLOANE 
FREDERICK  M  SMITH 
PETER  GREIG  SMITH 
CHRISTOPHER  R 

SMYRNIOTIS 
MICHAEL  LODINGTON 

SO  ARES 
CARLTON  E  SODFRHOLM. 
JR 


1  HOMAS  EDWARD  PINNEY  BRIAN  H  SOLOMON 


GEORGE  F  POELKER.  II 
MICHAEL  GENE  POLAK 
BRADLEY  PORLIER 
CYRIL  HENRY 

PRIKAZSKY 
ORVILLE  NMN  PRINS 
GEORGE  DANIEL 

PUDDINGTON 
JERALD  RAY  QUANDAHL 
MICHAEL  BEATY 

RABIDEAU 
CHARLES  LEROY  RADER 
MICHAEL  PATRICK 

RAOOLE 
ROYCE  BERNIE  RAINES. 

JR 
KEVIN  THEODORE 

RANDICH 
RUSSELL  TIMOTHY 

RATUFF 
DOUGLAS  NEIL  REECE 
CHARLES  ELTON  RENNER 
FRANK  FLETCHER 

RENNIE.  IV 
WILLIAM  C  REUTER.  JR 
MARY  CATHERINE 

RHEDIN 
ERNEST  J.  RICE 
JAMES  DEAN 

RICHARDSON 
PHIUP  WILUAM 

RICHARDSON 
JAMES  WAKEMAN  RIDER 
FRANCIS  RIDGELY  H. 

RIGGS 
JAMES  MORRIS  RIPLEY. 

JH 
CHARLES  ROGER  ROBIE 
ROBERT  EMMET 

ROCHPORT.  JR 
SUSAN  LINCH  ROCKWELL 
JOHN  FREDERICK 

ROGOE.  JR 
MICHAEL  CHRISTOPHER 

ROHMAN 
STEVEN  WAYNE 

ROHRSSEN 
WILUAM  ASHLEY  ROIG 
JAMES  FRANK  RUBINO 
FORREST  EUGENE  RUCK 
WILUAM  WALTER  RUST. 

Ill 
STEPHEN  DALE  RUTTER 
NICHOLAS  SABALOS.  JR 
WILUAM  KIRKUN  SAINT. 

JR 
PHIUP  DEWEY  SALADEN 


DANIEL  GREGORY 

SOMERS 
RICHARD  JAY 

SONNENSCHEIN 
CHARLES  RANDALL 

SORENSEN 
KENNETH  FRANCIS 

SPAULDING 
THOMAS  EDWARD 

SPEERS.  JR 
SAMUEL  DAVID  STAINTON 
MARVIN  LEIGH  STEIN 
DONJA  KAY  STEPHENSON 
JAMES  BENNETT 

STERLING.  HI 
ANDREW  TOMPKINS 

STICK 
KEVIN  FRANCIS  STONE 
BRIAN  J  STOREY 
EDWARD  JOSEPH 

STPIERRE 
JOHN  GORDON  STRAND 
THYRA  UTA  STRAPAC 
RICHARD  EDWARD 

STRUTNER 
ALFRED  EDWARD  STUART 
BRUCE  EDWARD 

STUTSMAN 
ANDREW  MARK  SULUVAN 
DON  WALTER  SWAILES 
GAIL  ANN  SWALES 
DALE  EUGENE  SW ANSON 
DAVID  EUGENE  SWEEDE 
CHARLES  CLEMENTS 

SWENSEN.  JR 
ERNEST  EDWARD  TABS 
CHARLES  LEROY  TAOUE 
JAMES  WILUAM  TAHLER 
RUSSELL  EDWARD 

TANNER 
ROBERT  GEORGE 

TASTSIDES 
MICHAEL  ANTHONY 

TATONE 
EDWARD  JAMES  TAYLOR 
JOHN  MARTIN  TAYLOR 
WILLIAM  NIXSON 

TAYLOR.  JR 
THOMAS  GERARD  TESCH 
EUGENE  P  THEUS 
CRAIG  H  THOMAS 
JEFFREY  HILTON 

THOMAS 
ROBERT  BERNARD 

THOMAS 
DAVID  CRAIG  THOMPSON 
DANIEL  BRUCE 


THORNHILL 
BURT  DANIEL  THORP 
MARK  S  THORPE 
JOHN  JOSEPH  TOMASELU 
LAWRENCE  GILWORTH  J 

TRAYNOR 
ROBERT  GREGORY 

TRETTZ 
DAVID  LELAND 

TROUTMAN 
JODI  EUZABETH  TRYON 
JOHN  STANTIAL  TURNER 
ROY  EDWARD  TUTTLE 
RANDY  L  UNGER 
ARTHUR  JEROME 

VANDERSCHAAP 
CHARLES  J   VAROO 
JOSEPH  ELMER  VARGO. 

Ill 
JEPPERY  GENE  VETTER 
FERDINAND  GUY 

VISINTAINER 
ROBERT  DEAN 

VONBERNUTH 
JONATHAN  ROWELL 

WADE 
RICHARD  STEPHEN 

WAGNER 
KIM  CHARLES  WALOEN 
MICHAEL  DALE  WALDROP 
LEONARD  PAUL  WALES 
JtnSITH  MARY  WALKER 
DAVID  LEE  WAL£H 
THOMAS  LLOYD  WALTERS 
UNDA  ELLEN  WARGO 
DONALD  CAMERON 

WARREN.  JR 
PHILUP  W  WATSON 
WILBERT  JOHN  WATSON 
JOHN  SCOTT  WEBB 


KENT  STEVEN  WEISS 
ROBERT  FRANCIS  WEISS. 

JR 
JEFFREY  ALLAN  WEST 
MARK  LEE  VtTEST 
GREGORY  H 

WESTER  WICK 
RONALD  WAYNE 

WITMORE 
EDWARD  M.  WHALON 
STEPHEN  W.  WHELAN.  JR 
STEPHEN  FRANCIS  VmiTE 
MILTON  BAILEY 

WHITFIELD 
JAMES  CORNEUUS 

WHITSETT 
CLAYTON  PEARCE  WICK 
DONALD  MARTIN 

WILHELM 
PHILUP  JAMES  WILHELM 
ALEXANDER  BARRY 

WILUAM8 
DANIEX  ROBERT 

WILUAMS 
FRED  W  WILSON 
CHARLES  HARRIS 

WINSHIP.  Ill 
HENRY  LEE  WISE 
JAMES  T 

WOJCIECHOWSKI 
REX  ROBERT  WOLFE 
ROBERT  ROSWELL  WOLFE 
GEORGE  R  WOODWARD 
LUCY  BURWELL  YOUNG 
MICHAEL  P  ZALESKI 
DARRYL  SIMEON 

ZELENIAK 
FRANK  MICHAEL 

ZIMMERMAN 
JOHN  JANIS  ZUDANS 


UNRESTRICTED  LINE  OFFICERS  (TARI 

To  be  commander 


KEITH  FIELDING 

AMACKER 
PAUL  ARTHUR  ANDERSON 
RICHARD  A.  ANDERSON 
KEITH  DEAN  BAKER 
THOMAS  GEORGE  BAUER 
SCOTT  ALLAN  BEATON 
ROBERT  M  BLEDSOE 
JOHN  THOMAS  BONDE 
JOHN  LEONARD  BOWES 
ROBERT  F  COYLE 
III  GEORGE  HENDON 

CURRIE 
GREGORIO  AUREUO 

DACOSTA 
MARK  W  DANIELSON 
RALPH  JEFFRETY  DEAN 
MICHAEL  STEVEN 

DONAHOE 
DENNIS  BROOKS 

DUMBAULD 
MICHAEL  VERNON 

EDWARDS 
ROBERT  WARREN  FEIST 
ROBERT  J   FILLER 
ALFRED  DANIEL  PORD 
BRUCE  E  PORSHAY 
JOE  LYNN  FRAZIER 
MARY  PRANCES  GLEASON 
CRAIG  CHARLES  GROOM 
WALTER  ALFRED 

GUSTAPSON 
LARRY  ALBERT  HAMEL 
DAVID  ALAN  HANSELL 
SCOTT  J  HARPER 
DAVID  JAY  HARRIS 
JOHN  GEORGE 
HOLZWORTH 
JOHN  EDDIE  HUIE.  JR 
DAVID  JOHN  JACOBSON 
MICHAEL  LESTER 

JELINEK 
VIRGINIA  DALE  JOOSTEN 
MARK  GREGORY  KING 
PATRICK  JOHN  KING 
WILUAM  CHARLES 

KORTHALS 
LESUE  JUNE  PETERSON 

LANG 
GUY  BERNARD  LEARY.  Ill 
JOSEPH  FRANCIS 
LUDWIKOWSKI 
BILLY  RALPH  MALONE 


WILUAM  STANLEY 

MARLOWE.  JR 
CRAIG  OWEN  MCDONALD 
WILUAM  KILUAN 

MCINTIRE 
MORGAN  ASHLEY 

MERRITT 
VAN  EDWARD  MOIR 
BARRY  LEON  MORGAN 
JOHN  ALEXANDER 

MURPHY 
RICHARD  PREDER 

NATH ANSON 
HUGH  AUGUSTINE  OHARE 
JOSEPH  ARTHUR  OTTUM 
EDWIN  D.  OVER8TREET 
DAN  RAY  PARKER 
HARLEY  HOWARD 

PETERSON 
JAMES  RAY  PRIDGEN 
DONALD  BREWSTER 

RAMAGE 
JONATHAN  BARKLEY  RED 
DAVID  BRUCE  REDMAN 
PAULETTE  REICHERT 
REYNALDO  NMN 

RESENDEZ 
JOHN  DENNIS  RIDLEY 
JEFFREY  LYNN  SCHRAM 
MICHAEL  DONNELLY 

SHEPARD 
GREGG  JOHN  SINGER 
RICHARD  LOWELL  SMITH 
RICHARD  E 

SOUTHWORTH 
ALAN  MARTIN 
STEVENSON 
TIMOTHY  FRANCIS 

STOESSEL 
FREDERICK  ANDREW 

SYCURO 
JOHN  WESLEY  VAUGHT 
JOHN  WALTER  WATT 
JOHN  D  WEBB 
EDWARD  BOYD  VTEISS 
JOHN  MADISON  VITERNER 
STEVEN  LYNN  WETZEL 
WILUAM  COLUNS 

WILKERSON 
THOMAS  PURSER  WOOD. 

JR 
PATTI  A.  YOUNG 
SRETEN  ZrVOVIC 


ENGINEERING  DUTY  OFFICERS 

To  be  commander 


WILUAM  KEITH 

ANAWALT 
LORAINE  MARY  BEYER 
WILUAM  CHARLES 

BUSKIRK 
GEORGE  LEONARD  CAVA 
DOUGLAS  HAMUN  COE 
BYRON  ELUNGTON 

COLEMAN.  JR 
GORDON  ERNST  WILUAM 

CONRAD 


TOM  HAMILTON 

CRAWFORD,  ni 
WILLIAM  JAMES  GLYNN 
WALLACE  CAMP  GOODLOE 
GERALD  LAURENS 

GRIFFIN.  JR 
WILLIAM  ARTHUR 

HENRICKSON 
CHARLES  ROBB  KEENE 
CHARLES  FREDERICK 

KERCHNER 


JOHN  ANDREW  JELU 

MACGINNIS 
MARTIN  JOSEPH  MAHON 
GLEN  SHERMAN  NASH 
MARINO  JOHN  NICCOLAI 
JOSEPH  P  OHARA.  Ill 
MICHAEL  ALAN  ONEAL 
LESUE  EARL  OTTINGER 
JOSEPH  LOUIS  PAQUETTE 


GREGORY  R  POHL 
JOELTUORI  SAXBERG 
PETER  WILUAM  SEBEUUS 
MARC  LOUIS  SORIMSEN 
JAMES  HENRY  TULliY.  JR 
EDWARD  WILLIAM  ULMER 
NORMAN  BRENT  WHAM 
PAUL  HARRY  WILKIN8 


AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
lAERONAUTICAL  ENGINEERING) 

To  be  commander 


ALFRED  GEORGE 

PIRANIAN 
HARRY  LESLIE 

TREDENNICK 


JACK  RUSSELL  BATES 
DAVID  LEE  BROWER 
JOHN  HENRY  COOPER 
ALLEN  CARSTEN  HANSEN 
DAVID  HUGH  LEHMAN 
ARNO  ROBERT 
UVINOSTON 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AVIATION  MAINTENANCE) 

To  be  commander 

TOMMY  WAYNE  ADAMS  RONALD  JAMES  KRIEL 

ROBERT  UNCOLN  GOULD  DONALD  JOSEPH  SHUTT 

SAMUEL  DEWAIN  JONATHAN  JOEL 

HAMILTON  STAEHUNG 

KEITH  VINCENT  KELLY 

JR 

SPECIAL  DUTY  OFFICERS  (MERCHANT  MARINE) 

To  be  commander 


ROBERT  CHARLES 

BALDWIN 
JOHN  JEFFERSON 

BAUCOM 
STEVEN  DALE  BELL 
ALFREDO  MARI  BITO 
STEPHEN  HENRY 

BROVARONE 
RICHARD  CARLTON 

BROWN 
DAVID  JOHN  COLLINS 
TIMOTHY  JOHN  DAYTON 
CHARLES  THOMAS 

ECKER.  Ill 
MARK  RICHARD  ESHER 
DAVID  B.  FISHER 
GLENN  PAUL  PORGUES 
JAMES  DAVID  GATES 


DALE  RUSSELL 

HAUSERMANN.  JR 
TIMOTHY  FRANCIS  HAYES 
FRED  MALCOLM  HICKS 
ROBERT  FRANCIS  KELLY 
LLOYD  GEORGE  LECAIN. 

JR 
PETER  WARREN 

MITCHELL 
PATRICK  A  MOLONEY 
RICHARD  JAMES 

ROCKWOOD 
KENNETH  WARD  SHEETS 

JR 
ISMAIL  SHEKEM 
PRESTON  FRESENIUB 

SHELTON 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

To  be  commander 


THOMAS  MICHAEL  BLAIR 
MARK  SANDERS 

DEARBORN 
MICHAEL  DENNIS 

FRANCIS 
STANLEY  JOHN 

LEVANDUSKI 
JAMES  D.  MARTIN.  Ill 
WILUAM  RUFUS 

MATHEWS.  Ill 
MARK  LESLIE  METCALF 


ROBERT  POHUIAN 
THOMAS  PRANKUN 

PUMPHREY 
DUANE  VERNON  RIGGE 
KENNETH  WYUE 

ROBINSON 
BRENT  ELUOT  SIMMONS 
CHARLES  HENRY  TILTON 
WILUAM  HENRY 

VANDYKE 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  commander 


MICHAEL  ANTHONY 

ALFRED 
THOMAS  WILCOE 

ANDERSON 
MICHAEL  JOSEPH 

BARRETT 
ROBERT  WAYNE  BARTON 
WILLIAM  GRANVILLE 

BECK 
RICKY  LANE  BLACKWOOD 
GREY  EMERY  BURKHART 
CHARLES  MORGAN 

BYRNE 
DOUGLAS  THORN 

CARDINAL 
COUN  MONTGOMERY 

CLARK 
LANNY  DALE  CLARK 
MICHAEL  B  CLAUDY 
ROBERT  NELSON 

CUBBERLEY 
DENNIS  DOUGLAS 

DEWULP 
KEN  RICHARD 

DOUGHERTY 
ROBERT  KEVIN  DRIVER 
THOMAS  JOSEPH 

DZIEDZIC 
SHERYLL  LYNN  ELSTON 
MICHAEL  VINCENT 

FEWELL 
RODGER  LEE  FIELDS 
ALAN  JOHN  FINK 
MICHAEL  PETER  PINNEY 
TERRENCE  MICHAEL 

GAUTREALTC 
JIM  MING  GREENLEE 
EDWARD  SQUIER 

HINCKLEY 


STEVEN  LAURENCE  HULL 
RAYMOND  GEORGE 

KALLMAN 
JACKSON  DELBERT 

KELLEY 
THOMAS  F.  KOEHL 
WILUAM  JAMES  LAMONT. 

JR 
JAMES  MURRAY  LEVESON 
ADRIAN  D.  LORENTSON 
MICHAEL  A.  MALDOVAN 
MICHAEL  JOSEPH 

MANFREDI 
ROBERT  ALAN  MCDONALD 
WILUAM  HALE  MINNECI 
THOMAS  PETER 

MITCHELL 
MARK  ALBERT  MORISON 
ROBIN  LEE  PARKS 
LEONARD  NORMAND 

RIVET 
GEORGE  JAMES  ROARK. 

Ill 
PRANKS  ROOT 
PATRICK  JAMES  SAYNE 
EDWARD  ROBERT 

SCHENDT 
JOHN  RODGER 

SCHCX5NOVER 
JAMES  ANGELO  SIDONI 
STEVEN  WARE  SMITH 
ANNA  MAE  STEINBERGER 
THOMAS  ORMAN  SWIFT 
LEANNA  PORD  TERRELL 
THOMAS  TURNBULL 
TRAMMELL  EDWARD 

VAUGHN 
GREGG  BRICKETT  WHITE 


MICHAEL  FRANCIS 
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SrWClM.  DOTY  omcmS  l  public  AfTAIRSi 

To  be  commander 


■OMBRT  LEE  BISHOP.  JR 
BIWII  I    I   BRUNNSR 
JONATBAN  WALTm 

BUCHANAN 
BARBARA  JEAN  BURNS 
PHIIXJP  3TAN1XY  COOAN 
THOMAS  HOWARD 

DANIELS 
OAlfin.  STUART  DAYTON 
OBOROE  AUSTIN 

DRUMBOR 
CHERYL  DIANE  DU^T 
STEPHEN  RANDALL  nSCH 


WILLLAlf  ALEXANDER 

OAY 
ROBERT  MICHAEL 

OERMINARO 
LON  JEPPERT  HUPPMAN 
ARTHUR  SCOTT  HULTS.  Ill 
KENNETH  ALAN  JARVIS 
DAVID  ANDREW  JOHNSON 
CHRISTINE  ANNE 

KANTROWITZ 
EDWARD  FRANCIS 

KLECKA.  Ill 
OARY  BYRON  MOREY 


PREDE31ICK  ALLAN  OLSON 
MICHAEL  LEE  PANDZIK 
RICHARD  ARNOLD 

PHILUPS 
PETER  VAN  RENSSELAER 

RHEIN 
WALTER  WILUAM 

SCHAPFER 
DALE  EDWARD  SMITH 
MICHAEL  BUCHAN 

8TAINBROOK 


ROOER  CLEVELAND  STILL 
WILUAM  THOMAS 

TUCKER 
WALTER  MARION  URBAN. 

JR 
JOHN  EDOAR  WALLER 
JOSEPH  BEEBE 

WILKINSON.  JR 
JOHN  DOOOE  WYATT.  Ill 


SPECIAL  DUTY  omCERS  (OCEAHOCRAPHYI 

To  be  commander 


RONALD  ERNEST 

JOHNSON 
JOHN  WILBUR  RABY 


MARK  EVANS  SCHULTZ 
HARRY  DCWAYNE  SELSOR 


WITHDRAWAL 

Executive  message  received  June  7, 
1990,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

DEPARTMENT  OP  LABOR 

DEBRA  RUSSELL  BOWLAND.  OP  LOUISIANA.  TO  BE 
ADMINISTRATOR  OF  THE  WAOE  AND  HOUR  DIVISION. 
DEPARTMENT  OP  LABOR.  VICE  PAULA  V  SMITH.  RE- 
SIGNED. WHICH  WAS  SENT  TO  THE  SENATE  ON  JUNE 
«.1SM. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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A  SALUTE  TO  PARTICIPANTS  IN 
THE  JOBS  FOR  OHIO'S  GRADU- 
ATES [JOG]  PROGRAM 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
bring  to  the  attention  of  my  colleagues  an  ex- 
citing and  very  beneficial  program  which  has 
proven  successful  in  my  congressional  district 
and  throughout  the  State  of  Ohio.  The  Jobs 
for  Ohio's  Graduates  [JOG)  Program  operates 
in  14  Ohio  cities.  This  unique  school-to-work 
program  assists  high  school  seniors  in  devel- 
oping valuable  job  skills.  These  skills  include 
employment  interviews,  decisionmaking,  public 
speaking,  and  telephone  techniques.  More  im- 
portantly, the  program  instills  in  our  youth  the 
confidence,  determination,  and  incentive  that 
is  necessary  to  enter  the  competitive  job 
market. 

JOG  is  the  largest  consistently  applied 
youth  employment  program  in  the  country.  Re- 
cently, tf>e  Cleveland  Regional  Competitions 
for  JOG  were  held.  I  am  pleased  to  take  this 
opportunity  to  commend  and  congratulate  the 
schools  and  students  who  participated  in  the 
competitions.  In  particular,  I  want  to  congratu- 
late Terrelle  Howard,  the  State  winrter  of  the 
competition. 

Mr  Speaker,  it  is  good  to  know  that  the 
JOG  program  is  enjoying  tremendous  success 
in  the  State  of  Ohio  and  throughout  the 
Nation.  It  is  a  much  needed  and  positive  vehi- 
cle for  our  youth. 

Cleveland  Regional  Competitions  for  Jobs 
FOR  Ohio's  Graduates 

Cleveland  Heights  High  School:  Karen 
Bundy,  Kathryen  DeMoss.  Brandon  Ed- 
wards. Chavae  Moon,  Sean  Patterson,  and 
Lucretia  Payne. 

Shaw  High  School:  Melina  Exsentico. 
Markeisha  Carmichael,  Ladona  Jackson, 
Donita  Lovelace,  Aaron  Ross,  and  Bernard 
Wren. 

Jane  Addams  Business  Careers  Center: 
Curtis  Bloodworth,  Hallye  Gordon,  Angela 
Kemp,  Watenna  Lauderdale,  Fawn  Rozar, 
and  Janeen  Sanders. 

Health  Careers  High  School:  Jeffrey 
Dean,  Oscalane  Dickerson,  Sonja  Jones, 
Nicholas  Parries,  Janent  Spivey,  and  Sher- 
onda  Williams. 

Aviation  High  School:  Terrelle  Howard, 
Cedric  Little,  Jermaine  McKee,  Audrey 
R.ce,  June  LaShonda  Stone,  and  Robin 
Thomas. 


GEORGIA  WINS  BICENTENNIAL 
COMPETITION 


HON.BEN  JONES 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  JONES  of  Georgia.  Mr.  Speaker,  I  rise 
today  to  commend  35  seniors  and  one  ex- 
traordinary teacher  from  Clarkston  High 
School  in  Clarkston,  GA  who  recently  compet- 
ed in  the  National  Bicentennial  Competition  on 
the  Constitution  and  the  Bill  of  Rights. 

Rebecca  Chambers  is  the  kind  of  teacher 
who  brings  great  honor  to  her  profession.  Be- 
sides the  rigorous  curriculum  of  advanced 
placement  American  Government,  Ms.  Cham- 
bers spent  about  60  hours  of  class  time 
teaching  constitutional  history  and  theory.  The 
students  should  also  be  commended  for 
spending  over  100  hours  outside  of  class 
reading  and  researching  constitutional  law. 
The  students  worked  after  school  almost  daily 
throughout  March  and  April  in  preparation  for 
the  contest.  Then,  in  what  little  spare  time 
they  had,  they  raised  the  money  needed  for 
the  trip,  almost  $23,000. 

The  culmination  of  their  efforts  was  a  few 
weeks  ago,  when  the  competition  took  place 
here  in  Washington.  Forty-three  State  teams 
participated  and  the  team  from  Georgia  won 
the  Southeastern  Regional  Award,  designating 
them  No.  1  out  of  the  1 1  Southeastern  teams. 
The  students  were  given  10  minutes  to  im- 
press the  august  panel  of  constitutional  ex- 
perts, and  were  judged  on  their  understanding 
of  history,  their  knowledge  of  constitutional 
applications,  their  ability  to  link  answers  to 
contemporary  issues,  and  their  ability  to  work 
as  a  team  in  concert. 

Clarkston's  success  speaks  well  for  the 
Georgia  Department  of  Education,  the  Clark- 
ston community  which  supported  their  efforts, 
and  the  school  administrators  who  cultivated 
interest  in  this  competition,  but  alxjve  all,  this 
achievement  reflects  upon  the  excellence  of 
Ms.  Chambers  and  her  students.  These  stu- 
dents have  shown  scholarship,  dedication, 
and  perseverance  that  sets  a  shining  example 
for  our  State  and  will  serve  them  well  in  all 
their  future  endeavors. 

I  congratulate  them  for  their  achievement 
and  for  reflecting  so  well  upon  their  sctraol 
and  the  Fourth  District  of  Georgia. 


CONFEDERATION  OP  CUBAN 
UNIVERSITY  PROFESSIONALS 
IN  EXILE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  come  before  you  today 
to  recognize  tt>e  contributions  of  a  group  of  in- 
tellectuals who  have  been  keeping  the  tradi- 
tion of  Cuban  academia  alive  while  in  exile 
from  their  native  island  home. 

The  Confederation  of  Cuban  University  Pro- 
fessionals was  an  organization  which  existed 
in  the  Republic  of  Cuba  to  provide  assistance 
and  guidance  to  those  of  the  professionals 
class. 

After  the  Cuban  Revolution,  the  group  re- 
formed in  exile  in  Miami,  FL,  not  only  to  con- 
tinue their  service  to  those  professionals 
which  had  escaped  Castro's  tyranny,  t)y  help- 
ing them  acquire  the  necessary  licenses  to 
practice  their  profession  in  the  United  States, 
but  also  to  fight  for  the  cause  of  Cuban  liberty. 

The  confederation  recently  initiated  a  new 
board  of  directors:  Engineer  Ernestine  Abreu, 
president;  Dr.  Ram6n  de  la  Cuesta,  vice  presi- 
dent; Architect  Carios  I.  Bertot,  secretary;  En- 
gineer Jos6  Morcate,  vice  Secretary;  Mr. 
Oscar  Cedefto  C.P.A.,  treasurer;  Dr.  Manuel 
P6rez  Martinez,  vice  treasurer;  Dr.  FemarnJo 
Soto,  director;  Dr.  Rolando  Espinosa,  director; 
Dr.  Rot)erto  Rodriguez,  director. 

Mr.  Speaker,  I  applaud  these  men  and  tf>e 
other  members  of  the  Confederation  of  Cutian 
University  Professionals  in  their  commitment 
to  preserving  the  Cuban  scholariy  pursuits.  It 
is  my  sincere  hope  that  one  day,  in  the  near 
future,  the  chains  of  communism  which  have 
oppressed  the  people  of  Cut)a  will  soon  be 
broken.  When  that  day  comes,  it  will  partly  be 
due  to  the  heroic  efforts  of  organizations  such 
as  the  Confederation  of  Cuban  Professionals 
in  Exile. 


TROY  SHEAFFER  TO  BE  AWARD- 
ED THE  EAGLE  SCOUT  AWARD 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 
Mr.  GEKAS.  Mr.  Speaker.  I  would  like  to 
draw  the  attention  of  my  colleagues  to  a 
young  man  from  my  congressional  district  who 
will  soon  be  awarded  the  Eagle  Scout  Award. 
Troy  Sheaffer  is  a  resident  of  Selinsgrove, 
PA.  For  the  past  7  years  Scouting  has  been 
an  integral  part  of  his  life.  As  a  Cub  Scout  he 
earned  the  Arrow  of  Light,  and  tf>e  God  ar>d 
Family  Award.  As  a  Boy  Scout  he  attended 
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summef  camp  each  of  the  last  4  years.  He 
was  selected  to  partiapate  in  Brown  Sea  II 
leadership  training  and  was  part  o<  the  groop 
at  ttie  National  Boy  Scoot  Jamboree  at  Fori 
A.P.  Hi«,  VA,  last  summer.  He  will  also  ian  ttie 
contingent  that  is  go«ng  to  Philmont  Scoot 
Ranch  in  New  Mexico  this  year 

Troy  has  been  Irnjucted  into  ttie  Order  of 
the  Arrow  He  has  received  the  World  Conser- 
vation Award,  the  50-mile  canoe  patch,  the 
Mile  Swim  Award,  and  the  Historical  Trails 
Award.  He  has  earned  a  total  of  44  merit 
badges,  has  camped  oot  90  nights,  and  has 
hiked  over  120  of  Pennsylvania's  trails 

For  his  Eagle  project,  Troy  has  made  addi- 
tions and  improvements  to  Major  Anthony 
Se«n  Parte  in  Selinsgrove.  This  project  consist- 
ed of:  assembling  and  placing  five  wooden 
t)encties  aroond  the  park;  construction  of  a 
playground  with  swing,  sliding  t>oard.  and 
monkey  t>ars;  laying  oot  and  constructing  a 
volleybali  court  and  horseshoe  pits;  and  relo- 
cating numerous  trees. 

In  addition  to  all  the  Scouting  activity.  Troy 
is  very  active  In  Ns  church  and  school  He  Is 
treasurer  of  the  Youth  Group  and  a  member 
of  the  Youth  Char  He  has  just  finisfied  his 
freshman  year  at  Selinsgrove  High  School 
wtiere  t>e  earned  a  J.V.  letter  in  soccer  and 
participated  in  ttie  t>owting  and  track  teams  as 
well  as  ttie  ctiorus  and  t>and  Despite  these 
extracurricular  activities,  Troy  has  still  man- 
aged to  achieve  academically — tie  has  tieen 
on  the  distinguistied  tionor  roll  every  semes- 
ter. 

This  young  man  is  an  example  of  ttie  Scout- 
ing spirit.  His  respect  and  appreciation  of  ttie 
outdoors  and  his  thoughtfulness  of  others  is 
tfie  core  of  this  spint.  It  is  a  relief  to  know  that 
people  such  as  he  will  help  stiape  this  coun- 
try's future,  for  Scouting  fosters  positive 
values,  moral  strength.  confkJence.  and  ambi- 
tion. 

I  congratulate  Troy  Stieaffer  and  wish  tvm 
well. 


EXCLUDING  THE  DISABLED 


HON.  PHILIP  M.  CRANE 

OF  IIXINOIS 
III  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr.  CRANE.  Mr  Speaker,  in  light  of  the 
recent  passage  of  ttie  Americans  With  DisatMl- 
ities  Act  [ADA]  it  is  of  utmost  importance  to 
keep  ttie  real  costs  of  such  Government  inter- 
vention in  perspective  Programs  aimed  at 
helping  ttie  disabled  have  frequently  proven  to 
add  to  ttie  txjrden  of  ttie  disabled  persons  t>y 
introduang  prohibitrve  costs  of  Irving.  It  is  im- 
portant not  to  let  our  ludgment  tie  clouded  by 
good  intentions.  The  fact  is,  tienefits  of  the 
ADA  may  soon  be  negated  by  ttie  increased 
costs  of  Imptementatton;  costs  ttiat  are  invah- 
abfy  passed  on  to  ttie  consumer  including  ttie 
disabled. 

I  wouk)  urge  my  colleagues  to  read  ttie  fol- 
towing  article,  "Excluding  ttie  Disabled, "  from 
the  Apnl  20,  1990.  Wall  Street  Journal  to 
assist  in  future  consideration  of  aid  to  the  dis- 
abled: 
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EXCLCDING  THI  DISABLED 

Before  Congress  passes  the  sweeping 
Americans  With  Disabilities  Act  it  might 
consider  the  unintended  consequences  of  its 
most  recent  efforts  to  help  the  disabled. 
Amendments  to  the  Pair  Housing  Law 
passed  in  1988  mandated  that  all  multifam- 
ily  housing  units  built  in  this  country  from 
now  on  must  l>e  accessible  to  the  handi- 
capped. Several  groups  representing  the  dis- 
abled warn  that  the  new  rules  are  so  expen- 
sive that  many  disabled  people  will  t>e 
priced  out  of  the  housing  market  complete- 
ly. 

Congress  didn't  worry  much  about  costs  or 
defintions  of  "accessibility."  Senator  Paul 
Simon  put  the  cost  at  "pennies  a  month," 
while  Senator  Tom  Harkin  assured  that  the 
amendments  included  only  "low-cost  or  no- 
cost  features. "  Then  reality  hit. 

The  Department  of  Housing  and  Urban 
Development,  given  the  actual  task  of  im- 
plementing the  congressional  edict,  pro- 
posed guidelines  in  January.  These  require 
that  every  public  area  be  accessible  to  the 
handicapped:  that  kitchens,  bathrooms  and 
doorways  all  be  designed  to  handle  wheel- 
chairs; and  that  hilly  sites  be  regraded  and 
ramped  for  better  access.  The  guidelines 
would  add  at  least  four  inches  to  doorways, 
increasing  the  size  of  apartments  by  more 
than  5  percent.  They  would  also  require 
that  all  bathrooms  be  enlarged.  Up  to  90 
percent  of  hilly  housing  sites  must  be  re- 
graded  and  fitted  with  long  ramps. 

Jack  Powell,  executive  director  of  the  Par- 
alyzed Veterans  of  America,  says  he  was 
shocked  by  the  proposed  guidelines.  His 
group  estimates  the  cost  of  the  HUD  rules 
at  $900  million  a  year.  He  has  an  alterna- 
tive. This  past  fall,  a  coalition  of  home 
builders  and  13  disabled  groups  formed  a 
task  force  to  draft  guidelines  for  accessibil- 
ity that  t>oth  sides  could  live  with.  They 
said,  for  example,  that  one  accessible  bath- 
room in  each  unit  would  t>e  enough.  HUD 
instead  turned  over  drafting  of  the  guide- 
lines to  a  group  of  building  inspectors. 

Mr.  Powell  says  the  HUD  proposals  would 
cost  twice  the  amount  of  his  task  force's  rec- 
ommendations—adding l>etween  $1,300  and 
$3,700  in  costs  for  each  walk-up  apartment 
and  from  $3,200  to  $4,300  for  a  high-rise 
unit.  That  comes  to  typical  increases  t>e- 
tween  2  percent  and  5  percent.  Each  $1,000 
costs  Adds  $10  a  month  in  rent. 

"That  rent  increase  could  l>e  as  big  a  bar- 
rier to  the  handicapped  as  a  two-foot  curb," 
says  Michael  Rose,  a  Maryland  builder  con- 
fined to  a  wheelchair.  "Affordability  is  part 
of  accessibility."  He  notes  that  the  disabled 
tend  to  have  lower  incomes  and  are  most  in 
need  of  affordable  housing. 

But  HUD  officials  say  they  are  t>ound  by 
Congress's  vague  command  to  make  housing 
accessible  without  taking  cost  into  account. 
White  House  officials  say  they  will  review 
the  economic  impact  of  the  HUD  regs  but 
make  no  promises.  Meanwhile,  activists  for 
the  homeless  have  been  strangely  quiet  on 
these  new  higher  housing  costs. 

Congress  and  President  Bush  need  to  do 
some  hard  thinking  atmut  what  tienefits  the 
disabled  and  what  Just  placates  the  extreme 
activists.  Just  one  provision  in  the  Ameri- 
cans With  Disabilities  Act,  that  buses  install 
lifts  and  toilets  for  the  handicapped,  will 
cost  at  least  $200  million— more  than  the 
entire  industry's  annual  profits.  Many  un- 
profitable routes  likely  will  t>e  dropped. 

Affordability  is  key  to  accessil}ility.  The 
disabled  won't  be  helped  if  physical  barriers 
are  replaced  by  the  economic  barriers  of  ex- 
cessive regulation. 
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A  TRIBUTE  TO  SIDNEY  J. 
BROWN 

HON.  C.  THOMAS  McMILLEN 

OP  BIARYXAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
would  like  to  take  the  opportunity  to  congratu- 
late Mr.  Sidney  J.  Brown  for  his  efforts  on 
tiehalf  of  Jewish  education  and  accomplished 
career  in  the  real  estate  industry. 

Mr.  Sidney  J.  Brown,  a  prominent  real 
estate  investor  and  lawyer,  has  supported  nu- 
merous philanthropic  organizations.  He  has 
served  as  an  active  leader  of  many  charitable 
groups  and  committees  throughout  his  profes- 
sional life.  For  many  years  he  has  also  been  a 
leading  contributor  to  such  organizations  such 
as  ttie  American  Cancer  Society,  the  Kennedy 
Center,  the  Hebrew  University,  and  the  Amen- 
can  Israel  Public  Affairs  Committee.  He  is  cur- 
rently serving  as  honorary  president  of  the 
Hebrew  Academy. 

Therefore,  it  is  with  great  pleasure  that  I  pay 
special  recognition  to  Mr.  Sidney  J.  Brown.  His 
service  and  generosity  have  enabled  many  or- 
ganizations to  achieve  goals  that  would  tie 
otherwise  unattainable  May  he  continue  to  in- 
spire the  tiest  in  all  that  he  toucties. 


A  GOOD  EXAMPLE  TO  FOLLOW 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr,  POSHARD.  Mr  Speaker,  thousands  of 
times  a  year,  tieroic  acts  that  save  lives  are 
performed  by  people  wtio  are  in  ttie  right 
place  at  the  nght  time. 

We  do  not  really  know  how  many  kiecause 
so  often  the  good  deeds  go  unreported  But 
each  year  the  Amencan  Red  Cross  issues 
over  300  certificates  to  people  who  have  used 
lifesaving  techniques  to  rescue  someone  so 
they  may  live  another  day.  Once  in  a  great 
while,  the  Red  Cross  has  a  repeat  winner.  But 
when  they  heard  of  a  man  in  my  distnct  even 
the  Red  Cross  was  pleasantly  surpnsed. 

Mr.  Gary  Boles  is  the  circuit  clerk  in  Marion 
County,  IL.  He  taught  school  and  coached 
sports  for  17  years  t)efore  taking  on  the  form 
of  public  service  he  provides  now  at  the  court- 
house. 

Gary  has  tieen  In  the  right  place  at  the  right 
time  for  three  different  people.  Several  years 
ago  a  women  dnving  by  his  house  had  her 
pacemaker  go  out  and  her  car  went  off  the 
road.  Gary  was  outside  working  and  saw  all  of 
this  happen.  He  reacted  Instinctively,  and 
tielped  resuscitate  ttie  women  and  kept  her 
from  dying.  Gary's  fattier-in-law  was  also  the 
twneficiary  of  emergency  help  when  he 
ctioked  on  some  food.  The  family  called  Gary, 
who  had  to  come  from  atxxit  3  miles  away  to 
help  save  his  father-in-law's  life.  Gary  gave 
him  mouth-to-mouth  resuscitation,  and  literally 
brought  him  back  to  life.  Most  recently,  a  visit- 
ing businessman  was  eating  lunch  In  a  restau- 
rant wtiere  Gary  just  tiappened  to  tie.  This 


June  7,  1990 

gentleman  also  choked  on  some  food,  and  as 
fate  would  have  it,  Gary  was  there  to  perform 
the  Heimlick  maneuver,  and  helped  keep  this 
visitor  from  suffocating. 

Gary  is  modest  atiout  these  accomplish- 
ments. Although  his  exploits  have  tieen  re- 
ported in  the  local  media  he  is  not  interested 
In  gaining  personal  attention  for  these  good 
deeds. 

But  he  hopes  his  experience  Inspires  even 
one  more  person  to  tiecome  trained  in  CPR 
and  other  lifesaving  techniques. 

Gary  rememtiers  demonstrations  in  the 
schools,  where  he  taught,  but  would  not  de- 
scrikie  his  training  as  formal,  and  never  really 
thought  he  would  have  to  use  what  he  had 
learned.  But  It  sure  came  in  handy  for  three 
different  people. 

The  American  Red  Cross  suggests  there 
are  some  groups  of  people  who  should  be  es- 
pecially familiar  with  these  procedures  be- 
cause of  their  jobs  or  living  environment. 

All  parents,  especially  those  with  young  chil- 
dren, anyone  who  cares  for  children  or  does 
any  babysitting,  and  anyone  who  takes  care  of 
someone  elderiy  should  have  some  basics 
and  skills  in  life-saving  techniques.  This  is  also 
a  good  idea  for  someone  who  works  in  a 
large  office  or  comes  in  contact  with  a  lot  of 
people  while  at  work.  Employers  should  think 
atxiut  haveingg  one  of  every  five  persons 
trained  in  CPR  in  event  of  that  emergency 
that  no  one  wants  to  have  happen  but  is  im- 
possible to  predict. 

The  old  line  "Is  there  a  doctor  in  the 
House?"  works  well  in  the  movies,  but  in  real 
life,  we  otten  depend  on  the  Gary  Boles  of  the 
world  to  see  us  through  until  professional  help 
can  arrive. 

I  salute  Gary  for  his  achievements,  and 
hope  his  example  will  inspire  others  to  learn 
the  basics  of  these  valuable  techniques. 


FREE  TRANSIT  FOR  SOVIET 
JEWS 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  WOLPE.  Mr.  Speaker,  the  enormous 
goodwill  at  the  United  States-Soviet  summit 
last  week  should  not  overshadow  the  disturb- 
ing comments  President  Gorbachev  made  at 
ttie  final  news  conference  at  the  White  House. 
Citing  intense  criticism  from  Arab  States, 
President  Gorbachev  said  that  further  issu- 
ance of  exit  visas  for  Soviet  Jews  might  tie 
dependent  on  wtiettier  Israel  prohibits  the  set- 
tlement of  these  emigrants  in  ttie  occupied 
territories.  Although  there  have  been  subse- 
quent indications  that  the  Soviet  Government 
will  not  reduce  the  current  rate  of  emigration, 
ttie  fact  remains  that  ttie  Soviet  legislation  has 
still  failed  to  codify  any  free  emigration  legisla- 
tion— an  assurance  which  was  given  to  visiting 
Jewish  leaders  as  far  back  as  Novemtier 
1989.  If  the  doors  to  freedom  can  tie  shut  at 
any  time,  for  any  reason,  then  Jews  in  the 
Soviet  Union  will  always  live  under  the  specter 
of  fear  and  persecution. 

As  you  may  recall,  last  March,  under  in- 
tense pressure  from  the  PLO  and  Arab  terror- 
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ist  organizations,  the  Soviet  Unkin  and  Hunga- 
ry caved  in  to  demands  that  the  emigratkjn  of 
Soviet  Jews  to  Israel  be  disrupted.  Moscow 
has  never  consummated  its  agreement  with 
Israel  to  provide  direct  air  links  to  Tel  Aviv. 
And  the  Hungarian  flag  carrier,  Malev,  sus- 
pended direct  flights  tietween  Budapest  and 
Tel  Aviv.  Only  recently  did  the  Hungarian  air- 
lines agree  to  resume  the  regular  flights— and 
charter  flights  continue  to  tie  on  hold. 

I  fear  that  there  is  something  more  ominous 
occurring  here.  The  underside  of  perestroika 
in  the  Soviet  Union  has  t>een  a  resurgence  of 
very  ugly  and  vicious  anti-Semitism.  The  Jews 
of  the  Soviet  Union  are  afraid,  literally,  of  a 
new  wave  of  pogroms.  And  in  Eastern  Europe, 
the  underside  of  the  push  for  democracy  and 
freedom  has  been  the  emergence  of  a  strain 
of  nationalism  that  at  times  targets  the  Jewish 
communities  of  these  countries  for  ostracism. 

Because  of  our  concern  that  these  disturb- 
ing trends  may  portend  further  difficulties  for 
Soviet  emigrants,  my  good  friend  and  col- 
league, Mr.  Smith  of  Florida  and  I  proposed 
an  amendment  to  support  the  emerging  de- 
mocracies bill  for  fiscal  year  1991  which  was 
adopted  by  the  House  Foreign  Affairs  Commit- 
tee. The  amendment  itself  is  very  simple:  It 
provides  permissive  authority  to  the  President 
to  suspend  or  reduce  aid  authorized  for  East- 
em  European  countries  if  such  countries  sys- 
tematically impede  the  free  transit  of  Soviet 
Jews  to  Israel.  Further,  It  calls  upon  ttie  Presi- 
dent to  engage  in  multilateral  negotiations 
with  these  countries  and  our  other  Western 
allies  to  facilitate  the  most  expeditious  pas- 
sage of  Soviet  Jews  from  the  U.S.S.R. 

Having  said  this,  I  would  also  like  to  com- 
mend the  government  of  Poland  which  is 
acting  in  exemplary  fashion.  Prime  Minister 
Mazowiecki  has  announced  that  Poland  will 
give  free  transit  to  Soviet  Jews  and  this  is  pre- 
cisely the  example  we  want  all  countries  to 
follow. 

Finally,  there  should  tie  no  confusing  this 
issue — free  transit  for  Soviet  Jews — with  the 
question  of  their  settlement  in  the  occupied 
territories.  American  policy  should  not  endorse 
such  settlements.  We  can,  and  should,  deal 
with  this  question  separately,  as  I  am  sure  we 
will.  But  It  would  tie  shameful  not  to  encour- 
age the  fulfillment  of  something  all  of  us  have 
been  committed  to  for  so  long — freedom  for 
Soviet  Jewry — tiecause  of  a  collateral  issue 
that  affects  barely  1  percent  of  those  reaching 
Israel.  None  can  contest  the  right  of  Soviet 
Jews  to  live  in  Israel.  This  amendment  en- 
courages that— no  more  and  no  less. 

Again,  it  is  my  sincere  tiope  that  the  author- 
ity under  this  amendment  Is  never  used.  It  is 
permissive  authority — not  mandatory.  But  the 
countries  of  Eastern  Europe  have  to  know 
that  democracy  and  freedom  are  not  txxn  in 
capitulation  to  blackmail  and  that  our  financial 
and  economic  support  for  them  can  tie  condi- 
tioned accordingly. 
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HERBERT  C.  GODFREY,  JR. 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  PACKARD.  Mr.  Speaker,  on  May  23. 
1990,  the  American  Associatkjn  of  Airport  Ex- 
ecutives and  the  American  Institute  of  Aero- 
nautics and  Astronautics  honored  Mr.  Herbert 

C.  Godfrey,  Jr.  as  the  Jay  Hollingsworth 
Speas  Award  recipient  for  this  year.  This 
award  Is  presented  annually  to  ttie  person  or 
persons  whose  work  has  significantly  im- 
proved the  compatibility  of  airports  with  the 
surrounding  environment. 

Mr.  Godfrey  was  commended  this  year  tie- 
cause  of  his  unk^ue  contribution  and  leader- 
ship In  the  Greenbelf  project  at  ttie  Fort  Lau- 
derdale-Hollywood  Internatkjnal  Airport.  His 
efforts  led  to  the  reduction  of  aircraft  noise, 
conservation  of  natural  resources,  promotkin 
of  community  development,  and  ttie  improve- 
ment of  the  environmental  quality  of  ttie  air- 
port. 

Hertiert  C.  Godfrey,  Jr.  joins  the  distin- 
guished ranks  of  ttie  following  prevkius  Jay 
Hollingsworth  Speas  Award  recipients:  Repre- 
sentatives NORt^  MiNETA,  former  chairman  of 
the  House  Aviation  Subcommittee;  Mk*ey 
McPike  of  Douglas  Aircraft  Co.;  Robert  Doyle 
of  the  planning  firm  Peat  Marwick  &  Main; 
Paul  Barkley,  former  chairman  of  the  txiard 
and  chief  executive  officer  of  PSA;  Byron 
Miller,  former  vice  president  of  PSA;  Timothy 

D.  Ward,  former  director  of  aviation,  Rotiert 
Mueller  Airport,  Austin,  TX;  and  John  E. 
Wester,  director  of  aviation  program  devekip- 
ment  for  Wyle  Latioratories. 


BUSH  SHOULD  END  DIALOG 
WITH  PLO 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  FRANK.  Mr.  Speaker,  today  I  made  re- 
marks during  ttie  portion  of  the  day  set  askte 
for  1 -minute  speeches  urging  President  Bush 
to  end  the  United  States'  dialogue  with  ttie 
PLO  after  the  most  recent  incident  of  PLO  ap- 
proved terrorism.  On  Wednesday,  the  Boston 
Herald  ran  a  strongly  worded,  cogent  editorial 
on  the  same  point. 

The  Herald  editorial  makes  this  important 
point  with  justified  vigor  and  I  ask  that  it  be 
printed  here. 

Empty  threats  to  the  PLO 

The  campaign  promise  George  Bush  has 
broken  most  directly  is  the  one  he  broke 
first. 

In  Septemlier  1988,  Bush  vowed:  "As  for 
the  PLO.  I  will  insist  that  unless  the  PLO 
.  .  .  abandons  terrorism  and  changes  its  cov- 
enant calling  for  Israel's  destruction,  the 
United  States  will  not  recognize  or  have  any 
discussions  with  that  organization.  I  will 
insist . . .  tiecause  it  is  the  right  thing  to  do." 

The  PLO  never  met  those  conditions.  It 
refuses  to  change  its  covenant,  which  de- 
clares Israel's  creation  "null  and  void"  and 
calls  for  an  "armed  struggle"  to  abolish  it. 
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And  Chainn»n  Yasser  Ar&fat's  grudgiriK  re- 
nunciation of  terrorism  in  December  1988 
has  not  stopped  numerous  terrorist  infiltra- 
tions across  Israel's  border. 

Ail  the  same,  the  Bush-Baker  team's  first 
foreign-policy  step  was  to  get  the  U.S.  "dia- 
logue '  with  the  PLO  started.  The  SUte  De- 
PATtment  has  more  than  once  cautioned 
Arafat  and  his  deputy.  Abu  lyad.  that  a  re- 
sumption of  PLO  terrorism  would  mean  an 
end  to  the  dialogue.  But  it  has  never  made 
good  that  warning— not  even  after  State's 
own  report  to  Congress  last  March  conceded 
that  at  least  nine  terrorist  attacks  against 
Israel  since  December  1988  'involved  con- 
stituent groups  of  the  PIX>." 

One  such  group— Abu  Abbas'  Palestine 
National  Front— mounted  what  was  intend- 
ed to  be  a  spectacularly  bloody  massacre  on 
May  30.  when  six  armed  speedboats  made 
for  Israel's  crowded  Mediterranean  beaches. 
They  were  intercepted,  fortunately,  in  the 
nick  of  time. 

The  Bush -Baker  dialogue,  we  have  argued 
before,  is  worse  than  dishonest,  it  is  danger- 
ous. By  greeting  each  new  act  of  terrorism 
with  an  unfulfilled  threat  to  end  the  dia- 
logue, the  Americans  merely  signal  that  fur- 
ther attacks  will  be  winked  at.  too.  The 
result  is  a  climate  more,  not  less,  hospitable 
to  terrorism. 

PoUowtng  last  week's  near-atrocity— two 
years  in  the  planning.  Abu  Abbas  said— the 
State  Department  is  making  threats  again: 
The  PLO  must  condemn  the  Abu  Abbas  raid 
and  expel  those  responsible  or  the  dialogue 
will  be  halted.  But  Arafat  and  Abu  lyad  no 
longer  worry  about  State's  idle  warnings. 
"We  are  not  responsible,  as  the  PLO.  for 
this  operation."  Arafat  said,  declining  to  so 
much  as  criticize  Abu  Abbas,  let  alone  expel 
him  from  the  PLO. 

Americans  know  Abu  Abbas  as  the  evil 
mastermind  behind  the  Achille  Lauro  hi- 
jacking, in  which  the  elderly  Leon  Kling- 
hoffer  was  shot  dead  in  his  wheelchair  and 
thrown  over  the  side  of  a  cruise  ship. 
("Maybe  he  was  trying  to  swim  for  it."  Abu 
Abbas  cracked.)  But  to  Arafat  &  Co..  Abu 
Abbas  is  a  comrade  in  arms,  an  honored 
leader  of  the  Palestine  National  Council 
(the  PLO's  "parliament"),  and  a  member  of 
its  executive  committee.  Why  would  they 
turn  against  him?  He.  like  they,  is  in  the 
terrorism  trade. 

Unchastened.  Abu  Abbas  threatened  last 
week:  "This  operation  is  the  beginning." 
Unlike  Bush  and  Baker,  he  intends  to  keep 
his  promise. 


TRIBUTE  TO  HOGAR  CREA 
INTERNATIONAL  OP  PENNSYL- 
VANIA 


HON.  DON  RTITER 

OP  pnntsTLVAifiA 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Hogar  Oea  International  of 
Pennsylvanta  on  the  occasion  of  rts  First  Cru- 
sade of  Faith  and  Hope  and  on  the  celebra- 
tioo  of  Its  ninth  anniversary. 

In  1968.  Juan  Jose  Garcia  Rios,  who  was 
then  living  in  Puerto  Rico,  founded  Hogar 
Crea.  a  re-education  center  for  those  addicted 
to  drugs  and  alcohol.  Mr.  Rios.  a  former 
addict,  saw  a  need  of  individuals  with  addtc- 
tions  to  be  given  a  secornj  chance:  an  oppor- 
tunity to  restructure  their  life.  He  realized  that 
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mar^  people  become  addicts  because  they 
lack  a  positrve  home  environment  that  fosters 
disaplir>e  and  self-respect.  Juan  Jose's  (jesire 
to  create  such  an  environment  drove  him  to 
create  Hogar  Crea.  which  in  Er>glish  means  a 
center  f(x  ttie  re-education  of  the  addict.  The 
literal  translation  of  Hogar  is  home  and  Oea 
means  to  create,  thus  Hogar  Crea  Internation- 
al created  a  community-supported,  nonprofit 
home  that  re-educates  ttie  a(Mict  in  a  thera- 
peutic environment. 

In  1976.  Juan  Jose  organized  a  steehrig 
committee  to  open  Hogar  Oea's  first  center  in 
the  United  States,  in  Bethlehem,  PA.  The 
Bethlehem  center  was  opened  and  irtcorporat- 
ed  in  1981  and  the  name  was  changed  to 
Hogar  Crea  International  Inc.  of  Pennsylvania 
in  Apnl  1990  and  is  currently  a  women's 
center.  In  the  Lehigh  Valley,  centers  are  cur- 
rently operating  in  Allentown,  Bethlefiem.  and 
Freemansburg  The  contnbutions  each  center 
makes  in  its  individual  community  is  unmea- 
sureable  and  Hogar  Oea  is  beginning  to 
branch  outside  tfie  Lehigh  Valley.  Centers  are 
currently  operating  in  Larx^aster  and  a  steer- 
ing committee  is  in  place  in  Reading,  with 
fyjpes  of  openir>g  a  facility  by  the  end  of 
1990,  in  Jersey  Oty.  HI  and  Hartford,  CT. 
Hogar  Oea  operates  centers  in  seven  ccxin- 
thes  worldwide 

All  of  Hogar  Oea's  centers  are  directed  and 
operated  by  ex-a(kiicts  arxJ  tfieir  corKern  for 
those  wf>o  have  a  desire  to  change  their  lives, 
is  real  Havir^  lived  the  lifestyle  of  an  addict, 
they  understand  tfie  pressures  faced  by  ad- 
dicts and  know  what  must  be  done  to  get 
t)ack  on  the  straight  and  narrow  In  shanng 
the  daily  life  routines  of  residents  of  Hogar 
Oea.  the  employees  set  an  example  fcx  those 
hoping  to  break  tfie  vicious  circle  that  is  ad- 
dicticxi.  Hogar  Crea  graduates  approximately 
30  individuals  per  year  and  tfiey  enjoy  a  suc- 
cess rate  of  92  percent. 

Hogar  Oea's  First  March  of  Faith  and  Hope 
will  be  the  starting  point  to  focus  additional  at- 
tention on  tfie  problem  tfiat  exists  in  cities  and 
small  towns  all  across  America.  By  working 
with  officials  of  the  cities  of  Allentown  and 
Bethlehem,  the  State  of  Pennsylvania,  repre- 
sentatives of  tfie  Government  of  Puerto  Rico 
and  kxal  civic  organizations.  Hogar  Crea  will 
spread  their  message  through  the  March  of 
Faith  and  Hope — that  it  is  possible  to  conquer 
the  vise-like  gnp  of  drug  dependency 

Mr.  Speaker,  I  would  like  to  recognize  the 
community  volunteers  who  donate  their  time 
to  serve  on  Hogar  Oea's  steenng  committees 
as  well  as  tfie  core  group  of  individuals  re- 
sponsible for  Hogar  Crea's  success:  Juan 
Jose  Garcia  Rios,  president:  Basilk)  Huerta, 
vice  president,  Anna  Cessna,  director,  Bethle- 
fiem  Center  Dantero  Galindez,  director.  Allen- 
town Center,  and  Stepfien  Thompson,  direc- 
tor, Freemansburg  Center 

I  would  also  like  to  recognize  Anita  Amigos, 
tfie  key  motivator  behind  tfie  steenng  commit- 
tee at  the  Bethlehem  Center,  Martin  Cotto,  the 
executive  treatment  director  of  the  U.S.  cen- 
ters and  John  Brenier,  director  of  the  Lancas- 
ter center. 

I  personally  visited  tfie  Hogar  Oea  facilities 
in  Puerto  Rico  wfiere  they  are  signific^ant  con- 
tnbutors  to  tfie  well-being  of  tfieir  surrounding 
communities. 
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Mr  Speaker,  my  colleagues,  please  join  me 
in  congratulating  Hogar  Crea  on  the  leader- 
ship In  tfieir  fight  against  substance  abuse. 


AMERICANS  WITH  DISABILITIES 
ACT  OF  1990-AUXILIARY  AIDS 
AND  SERVICES 


June  7,  1990 

Mr.  Speaker,  I  applaud  tfiese  men  and  the 
other  members  of  the  National  (College  of 
Cuban  Lawyers  in  Exile  f(x  their  commitment 
to  preserving  the  honorable  tradition  of  law 
and  for  the  t)etterment  of  society.  We  all  hope 
that  their  dream  of  freedom  and  justice  will 
again  be  reality  in  Cuba. 


HON.  MAJOR  R.  OWENS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
ADA  requires  the  provision  of  auxiliary  aids 
and  services  in  public  accommodations,  if  pro- 
viding them  does  not  pose  an  undue  burden 
on  business  operators. 

Auxiliary  aids  and  services  can  include  alter- 
nate forms  of  written  text,  such  as  braille, 
large  print,  or  readers,  to  assist  persons  with 
visual  impairments.  Tfiey  can  inducJe  features 
like  telecommunications  devices  f(x  the  deaf 
[TDD's]  Of  decoders,  used  by  deaf  TV  viewers 
to  be  able  to  read  captions  available  on 
closed-captioned  TV  shows,  and  qualified  in- 
terpreters and  assistive  listening  devices  to 
assist  persons  with  heanng  impairments. 

For  example,  it  would  t)e  appropriate  for  a 
large  liotel  to  maintain  several  TDD's  and  de- 
coders for  use  by  deaf  patrons  on  demand. 
Also,  it  would  be  appropriate  for  museums 
which  provide  portable  tape  recorders  for  use 
during  self-guiding  tours,  to  add  braille  labels 
to  tfie  buttons  on  a  portion  of  the  tape  record- 
ers so  that  they  would  be  usable  by  visually 
Impaired  persons. 


CUBAN  LAWYER  DAY 


HON.  ILEANA  ROS-LEHTINEN 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
eighth  of  June  has  traditionally  been  recog- 
nized in  my  native  home  of  Ckiba  as  Lawyer 
Day.  It  is  a  day  in  which  people  take  time  to 
appreciate  those  who  have  devoted  their  lives 
to  the  esteem  profession  of  law. 

The  National  College  of  Cuban  Lawyers  in 
Exile  will  hold  a  celetxation  to  commemorate 
this  day  and  the  50th  anniversary  of  the  pro- 
mulgation of  the  Constitution  of  the  Republic 
of  Ojba  of  1940.  This  Osnstitution,  was  con- 
sidered the  most  advanced  and  progressive 
ckxument  of  Its  day.  It  is  the  hope  of  the 
Cuban  Lawyers  in  exile  that  this  constitution 
will  one  day  reign  again  as  the  supreme  law  of 
Cuba. 

This  organization  should  tie  commended  for 
Its  long  and  honorable  tradition  of  defending 
the  rights  of  the  individual  and  seeking  the 
betterment  of  society.  Among  the  people  who 
should  be  commended  for  organizing  this 
event  are:  Dr.  Carlos  Marquez  Sterling  Guiral, 
Dr.  Santiago  C.  Rey  Perna,  Dr.  Emilio  Ochoa, 
Sr.  Primitivo  Rodnguez  Rodriguez.  Also  to  be 
commended  is  Father  Ramon  O'Farrill  who 
will  be  given  tfie  inv(x:ation  of  this  joyous 
event. 


CHANGE.  PROGRESS,  DANGER 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1990 

Mr.  CRANE.  Mr.  Speaker,  in  the  wake  of 
this  past  weekend's  summit  meeting  between 
the  two  superpowers,  I  believe  it  is  Important 
not  to  lose  perspective.  Headlines  over  the 
weekend  using  adjectives  such  as  "warmth," 
"understanding,"  and  "confidence,"  are  nice 
but  we  must  not  allow  them  to  overcome  our 
sense  of  good  judgment.  President  Mikhail 
Gorbacfiev  Is  presently  in  a  situation  in  which 
he  has  been  essentially  forced  to  deal  with 
and  become  a  true  friend  of  the  United 
States.  Gorbachev's  predicament  back  home 
can  only  be  described  as  bad  and  getting 
worse.  Bons  Yeltsin,  Gorbachev's  biggest 
rival,  has  been  elected  President  of  the  Rus- 
sian territory;  the  United  States  holds  firm  on 
a  unified  Germany  joining  NATO;  and  the 
state  of  the  economy  In  the  Soviet  Union 
causes  Gorbachev's  popularity  there  to  stead- 
ily decrease.  These  are  just  a  few  of  the  indi- 
cators that  should  t>e  alerting  American  policy 
makers  that  Gorbachev's  stability  is  deteriorat- 
ing. 

I  commend  President  Bush  and  President 
Gorbachev  on  this  past  weekend's  negotia- 
tions, but  I  would  recommend  that  we  not  let 
ourselves  get  caught  up  In  the  euphoria. 
Being  aware  of  the  reality  of  the  situation  is 
our  most  important  pursuit.  I  urge  my  col- 
leagues to  read  the  following  article,  "Change, 
Progress,  Danger"  from  the  1990  Hillsdale 
Magazine.  The  article  Is  especially  enlighten- 
ing because  It  is  written  by  a  gentleman  with 
first  hand  knowledge  and  understanding  of  the 
Soviet  citizens  point  of  view. 

Change,  Progress,  Danger 

Dr.  Alexandras  Shtroraas,  who  joined 
Hillsdale's  faculty  last  fall  as  a  professor  of 
political  science,  was  one  of  the  Soviet 
Union's  leading  legal  scholars,  until  leaving 
the  USSR  in  1973.  While  studying  law  at 
the  University  of  Moscow,  Shtromas  became 
acquainted  with  a  fellow  student  named 
Mikhail  Gorbachev,  whom  he  recalls  as  a 
young  "peasant"  in  those  days,  and  whose 
career  he  has  followed  closely  ever  since. 

Shtromas  is  a  man  with  a  wide  range  of 
experiences  in  Ixith  his  profession  and  his 
personal  life  (as  noted  in  the  accompanying 
article).  He  was  an  inmate  in  a  Nazi  concen- 
tration camp,  an  avid  Marxist  advocate,  and 
a  dissident  Soviet  writer,  active  in  the  un- 
derground samizdat  press.  His  varied  and 
turbulent  background  gives  him  a  unqiue 
perspective  on  the  changes  taking  place  in 
the  USSR,  a  perspective  often  at  odds  with 
the  optimistic  accounts  of  Soviet  progress  in 
the  Western  media.  Shtromas  offered  his 
views  recently  in  an  exclusive  interview  with 
Hillsdale  Magazine.  (EMitor's  Note:  With  the 
swift  movement  of  events  in  the  Soviet 
Union,  the  reader  should  bear  in  mind  that 
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the  comment  presented  here  reflect  devel- 
opments through  mid-January.) 

Hillsdale  Magazine:  Dr.  Shtromas.  the 
past  year  we've  seen  exciting  changes 
throughout  the  conmiunist  world.  We've 
witnessed  the  opening  of  the  Berlin  Wall, 
the  toppling  of  totalitarian  regimes,  and 
other  changes  which  many  of  us  thought 
would  never  happen.  The  Cold  War  seems 
to  be  over.  Yet,  you  have  said  that  we've 
now  entering  what  may  be  the  most  danger- 
ous period  yet. 

Shtromas:  When  resources  in  Soviet-domi- 
nated countries  are  exhausted,  as  they  are 
now.  the  situation  is  volatile.  The  Soviet 
Union  itself  needs  help.  They  realize  that 
they  have  no  way  to  feed  their  people,  and 
the  {>eople  who  have  lived  under  communist 
regimes  have  lost  their  illusions  about  what 
the  system  will  do  for  them.  The  system  and 
the  bureaucrats  are  self-seeking,  but  the  lies 
of  the  system  won't  work  politically,  now.  I 
predict  that  the  next  stage  of  communism  is 
force  and  violence  against  the  people.  There 
will  t)e  violence  everywhere. 

Are  you  saying  we  can  expect  to  see  a  gen- 
eral repression?  Will  the  Red  Army  be 
called  out  to  reassert  firm  Communist  Party 
control? 

I  think  the  violence  will  be  very  focused, 
very  purposeful.  They  will  not  call  out  the 
army  across  the  country,  but  rather  will 
apply  force  selectively  to  quell  disturbances 
and  reassert  authority  in  individual  regions, 
as  we  have  seen  in  Azerbaijan.  Party  leaders 
fear  a  military  coup,  and  for  good  reason. 
The  military  is  the  best  guarded  prisoner  of 
the  party,  and  the  most  resentful.  It  is  the 
only  organization  that  is  parallel  to  the 
party,  yet.  a  party  official  is  stationed  with 
each  commandant.  The  military  would  love 
to  get  rid  to  the  party  apparatus.  Commu- 
nism is  running  out  of  options,  and  the  mili- 
tary knows  it.  The  military  is  instinctively 
concerned  about  chaos,  and  if  order  breaks 
down,  they  might  turn  their  guns  of  those 
who  invited  them  in  the  first  place. 

Your  observations  about  the  Soviet  mili- 
tary's attitude  toward  the  Communist  Party 
might  be  surprising  to  a  lot  of  people.  We 
tend  to  think  of  the  USSR  as  a  unified, 
monolithic  power.  Do  you  feel  that  people 
in  the  West  are  generally  misinformed 
about  the  Soviets? 

The  West  does  not  understand  the  com- 
munist system.  Russia  is  not  the  Party,  and 
the  Party  is  not  Russia.  The  Western  media 
make  Gorbachev  and  the  system  look  so  at- 
tractive, contrary  to  the  facts.  American  tel- 
evision is  full  of  trash,  yet  we  take  the 
words  of  the  media  at  face  value.  The  Soviet 
people  are  sick  of  communism.  And  Gorba- 
chev is  the  leader  of  the  system,  not  the 
people.  We  fail  to  make  this  distinction. 
Western  commentators  and  politicians 
think  the  people  love  Gorbachev,  and  it's 
not  true.  The  leaders  in  the  Soviet  system 
have  no  vision  for  Soviet  society,  which  is 
totally  anti-communist.  The  leadership 
works  only  for  its  own  survival. 

But  with  glasnost  and  perestroika,  we 
have  seen  significant  political  changes 
XDithin  the  Soviet  Union  and  what  would 
appear  to  be  remarkable  concessions  of 
power  made  by  the  Communist  Party. 

The  current  "concessions"  are  mostly  cos- 
metic, not  really  substantive.  Gorbachev's 
policies  now  are  aimed  at  making  the 
system  survive.  If  Gorbachev  is  successful  in 
leading  the  American  media  into  thinking 
that  things  are  different  now,  he  can  finagle 
financial  help  from  Western  governments. 
So,  much  of  what  we  are  seeing  is  Just  a 
good  public  relations  image.  It's  important 
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to  remember  that,  even  in  evaluating  the 
changes  taking  place  in  other  communist 
countries.  Don't  forget,  for  instance,  that  in 
Czechoslovakia,  ten  of  the  new  2 1 -member 
ruling  conunittee  are  communists.  The 
prime  minister  is  a  communist,  and  commu- 
nists still  control  the  military  and  police. 

Gorbachev  has  certainly  built  strong  sup- 
port in  the  West  Many  companies,  both  here 
and  in  Europe,  are  eager  to  invest  in  the 
SotJiet  Union,  and  there  is  enormous  politi- 
cal pressure  on  Western  governments  to  pro- 
vide help  and  encourage  change  inside  the 
USSR. 

We  need  to  encourage  real  economic 
change,  to  offer  the  kind  of  guidance  and 
assistance  that  helps  get  economics  away 
from  politics.  But  the  West  absolutely  must 
not  bail  out  communism,  as  it  has  already 
done  many  times  in  the  century.  If  the  West 
sends  the  economic  aid  the  Communist 
Party  wants.  coRununism  will  just  remain  in 
place  longer.  The  communist  system  is  well- 
known  for  its  flexibility.  The  historical  pat- 
tern for  the  Soviets  is  to  make  concessions, 
to  retreat,  and  then  to  launch  a  new  attack. 
Lenin  did  this  with  the  New  Economic 
Policy  in  I92I,  which  was  really  capitalism. 
He  kept  the  political  power,  and  eliminated 
even  the  church,  but  allowed  a  limited 
amount  of  market  economics,  for  a  time. 
After  Lenin's  death,  the  attack  against  cap- 
italism was  mounted  again  under  Stalin  in 
1929.  Thus  it  has  ever  been.  The  communist 
system  develops  in  cycles.  The  leaders  intro- 
duce elements  of  liberalism,  which  produce 
some  results,  but  the  concessions  do  not  un- 
dermine the  system's  infrastructure.  The 
leaders  reap  the  benefits  of  these  superficial 
reforms,  then  launch  another  crusade 
against  the  enemies  of  the  system.  And  this 
is  the  part  of  the  cycle  we  are  in  now. 

Even  if  the  party  views  the  changes  as 
only  a  tacticai  retreat,  it 's  clear  that  forces 
have  been  set  in  motion  which  threaten  the 
stability  of  communist  power  in  the  USSR, 
arid  that  threaten  Gorbachev's  personal  po- 
sition, as  xoelL 

What  do  you  think  we  can  expect  to  see 
on  the  Soviet  political  scene? 

It  is  wrong  to  put  our  hopes  on  Gorba- 
chev. He  is  lost,  politically.  Gorbachev  is  the 
head  of  the  system,  and  if  the  system  goes 
down  while  he  is  in  power,  he  will  go  down 
with  it.  If.  on  the  other  hand,  he  uses  force 
to  stay  on  top.  then  he  will  fail  as  well.  l>e- 
cause  force  will  fail.  The  only  thing  Gorba- 
chev can  do  is  prolong  the  system's  collapse 
by  bringing  in  money,  so  he  projects  the 
right  image  to  the  West,  in  order  to  receive 
the  economic  aid  he  needs  to  survive. 

In  1977,  I  wrote  a  piece  called  "Strategy 
for  Peace  in  a  Changing  World."  in  which  1 
predicted  the  collapse  of  communism.  One 
of  my  reasons  for  saying  it  would  collapse 
was  my  experience  with  Soviet  workers. 
When  they  can  pocket  a  profit,  they  work 
like  hell.  Cab  drivers,  who  on  their  own 
shifts  hardly  work  at  all  because  what  they 
make  is  turned  into  the  state,  will  brit>e  the 
garage  that  owns  the  cabs  so  they  can  keep 
the  cars  for  a  few  extra  hours.  Then  they 
work  terrifically,  because  they  make  a  good 
profit  even  after  paying  the  bribe.  There  is 
a  constant  strike  against  the  state.  When 
they  receive  real  money  for  work,  instead  of 
worthless  rubles,  they  will  really  work. 

In  the  next  five  years  we  may  see  commu- 
nism disappear  as  a  political  system.  That  is 
if  it's  not  bailed  out.  We  are  still  in  search 
of  the  best  communist  leader  available,  but 
bailing  them  out  will  only  prolong  the 
misery  of  the  Russian  people.  It  is  prepos- 
terous to  think,  as  some  do,  that  the  system 
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will  collapse  from  the  outside  In.  Only  when 
we  hear  that  the  Kremlin  has  given  up  com- 
munism will  we  luiow  things  have  changed, 
from  Berlin  to  Vladivostoclt.  and  not  before. 
The  regime  can  survive  despite  the  hatred 
of  the  people.  It  has  done  so  repeatedly.  But 
communism  is  not  organic  to  Russia,  and  it 
is  a  political  system  in  deep  trouble. 

Soviet  domestic  problems  aside,  what  do 
you  think  are  the  prospects  for  US-USSR 
relations?  Is  the  Cold  War  really  over? 

The  Soviet  military  has  no  interest  in  at- 
tacking the  United  States,  because  they  per- 
ceive the  Americans  as  friendly.  The  prob- 
lems are  ideological.  We  have  been  fighting 
with  the  Soviets  not  over  natural  interests, 
but  for  the  future  world  order.  Will  it  be  for 
liberal  democracies  or  for  communism?  As 
countries,  we  are  natural  friends,  and  this 
was  always  the  case.  The  American  people 
and  the  Russian  people  are  natural  allies, 
going  all  the  way  back  to  the  Crimean  War. 
when  the  Americans  supported  the  Rus- 
sians against  the  British  and  the  FYench. 
How  else  do  you  think  you  got  Alaska, 
Northern  California.  Oregon  and  Washing- 
ton? For  helping  Russia  during  that  war. 
The  Soviet  military  has  Islamic  fundamen- 
talism to  worry  about,  and  we  both  have 
Asia  to  worry  about— the  Japanese  and  the 
Chinese. 

If  a  new  government  formed  in  Moscow 
this  year,  what  would  It  have  to  do  to  be 
successful? 

Any  government  that  followed  the  current 
Soviet  regime  would  have  to  do  three 
things:  (1>  Create  a  civil  society  separate 
from  the  state.  The  economy  and  the  cul- 
ture must  not  be  under  political  control. 
The  state  must  be  the  servant,  not  the 
master.  (2)  Accommodate  all  the  internal 
nationalities  and  nations  of  the  USSR.  They 
must  be  given  independence  or  autonomy  in 
exchange  for  respect  for  Soviet  national  in- 
terests. (3)  Produce  reconciliation  l)etween 
the  USSR  and  the  West,  including  America. 

The  most  important  requirement  is  that 
any  government,  of  any  complexion,  would 
have  to  be  free  of  the  Conununist  Party.  It 
would  have  to  have  total  democratic  auton- 
omy. 


IN  SUPPORT  OF  THE  LEVINE 
AMENDMENT 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THK  HOUSE  OP  REPRESENTATIVES 

TTiursday.  June  7,  1990 

Mr  McMILLEN  of  Maryland.  Mr  Speaker, 
today  I  nse  in  support  of  the  Levine  amend- 
ment which  would  extend  the  current  export 
rMtnctx>ns  on  Alaskan  crude  oil  to  crude  pro- 
duced In  California.  I  do  so  because  I  believe 
ttit*  amerxlment  will  protect  the  Nation's 
•r)ergy  security  by  maintaining  the  ior^gstand- 
ing  policy  of  preserving  U.S.  crude  oil  to  meet 
domestic  needs.  This  is  vital  since  our  de- 
penderKe  on  foreign  oil  is  roughly  40  percent 
of  domestic  demand  and  is  expected  to  in- 
crease. 

If  exports  of  California  crude  are  allowed. 
every  barrel  will  necessanly  be  replaced  by 
offsetting  imports. 

The  threat  to  energy  secuhty  wouki  be  par- 
ticularly senous  if  tf>e  long-term  adverse  eco- 
nomic impact  of  exporting  California  crude  oil 
hurt  refiners  to  tfie  extent  that  we  lose  refining 
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capacity,  and  must  then  replace  exports  with 
imports  of  foreign  refined  products.  IDomestic 
refining  capacity  has  already  declined  to  a 
level  of  marginal  adequacy  to  meet  don^estic 
needs,  and  we  simply  cannot  allow  further  ca- 
pacity to  be  lost. 

Furtfiermore.  without  a  viable  domestic  re- 
fining IrHJustry  to  process  crude  oil  in  the  stra- 
tegic petroleum  reserve,  this  emergency 
supply  would  be  useless  in  the  event  of  a  for- 
eign supply  interruption.  The  amendment  by 
the  gentleman  from  California  will  help  protect 
our  domestic  refining  base  to  ensure  that  we 
have  the  capacity  to  produce  gasoline  and 
other  necessary  products.  I  urge  its  adoption. 


THE  UNITED  STATES-PALESTINE 
UBERATION  ORGANIZATION 
DIALOG 


HON.  LARRY  E.  CRAIG 

OP  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  CRAIG.  Mr.  Speaker,  again  the  Pales- 
tine Liberation  Organization  has  shown  that 
terrorism  continues  to  be  its  weapon  of 
choice.  Last  week's  attack  by  the  Palestine 
Liberation  Front,  a  faction  of  the  PLO.  was  the 
most  flagrant  disregard  to  date  of  the  terms  of 
the  United  States-Palestine  Litjeratlon  Organi- 
zation dialog 

According  to  newspaper  reports,  the  admln- 
istratk}n  has  demanded  Arafat  denounce  the 
attack  on  Israel  and  expel  Mohammed  Abbas 
from  the  PLO  for  his  leadership  in  the  terrorist 
act  or  face  suspension  of  the  dialog.  I  com- 
mend the  administration  for  taking  this  posi- 
tion. Given  the  terms  of  the  dialog,  and  Ara- 
fat's promise  to  abandon  terrorism.  I  add  my 
support  to  the  administration's  request,  and 
strongly  urge  a  firm  stance  against  terrorism. 


IRA  MICHAEL  HEYMAN.  A 
SMITHSONIAN  REGENT 


HON.  NORMAN  Y.  MINETA 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  MINETA.  Mr.  Speaker.  It  Is  a  great  pnvi- 
lege  for  me  to  join  today  with  my  House  col- 
leagues who  serve  on  the  Smithsonian  Institu- 
tion's Board  of  Regents  to  introduce  a  House 
joint  resolution  tor  the  appointment  of  Ira  Mi- 
chael Heyman  of  California  as  a  Smithsonian 
Regent. 

By  the  way  of  introduction.  Mr.  Heyman  is 
the  chancellor  of  the  University  of  California. 
Berkeley  He  has  held  that  post  for  years,  and 
will  be  retinrig  this  month  as  chancellor  and 
returning  to  teaching  at  University  of  Califor- 
nia. Berkeley  Law  School  and  the  department 
of  city  and  regional  plannir>g 

Before  becoming  vice  chancellor  of  Univer- 
sity of  California.  Berkeley  in  1974.  Mr 
Heyman  held  a  senes  of  law  school  teaching 
posts  at  Berkeley,  Stanford,  and  Yale  Univer- 
sities, as  well  as  s«n/ing  as  a  professor  of  city 
and  regional  planning  at  the  University  of  Cali- 
fornia. Berkeley  since  1966.  Mr.  Heyman's 
career  before  academia  Included  a  US   Su- 
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preme  Court  clerkship  for  Chief  Justice  Earl 
Warren;  clerking  for  the  chief  judge  of  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit,  the 
Honorable  Charles  E.  Clark;  private  legal  prac- 
tice; and  serving  as  legislative  assistant  to  a 
U.S.  Senator,  the  Honorable  Irving  M.  Ives. 
Suffice  It  to  say,  Mr.  Heyman's  honors,  mem- 
berships and  publications  are  too  numerous  to 
list. 

In  sum,  Ira  Michael  Heyman  Is  well  suited  to 
become  a  member  of  the  Smithsonian's 
Board  Of  Regents.  He  will  bring  to  the  Board 
of  Regents  a  wealth  of  hands-on  expenence 
in  running  a  culturally,  racially  and  ethnically 
diverse  university  with  6  museums,  10  exhibit 
areas,  and  numerous  collections.  In  addition, 
his  legal  and  political  expertise  will  be  a  great 
asset  to  the  Smithsonian,  as  will  his  personal 
experience  with  private  development  efforts 
and  defining  the  evolving  role  for  universities 
and  museums  In  our  rapidly  changing  world. 

Because  of  his  great  qualifications  and 
wealth  of  experience,  I  strongly  urge  my  col- 
leagues to  support  the  joint  resolution  we  are 
introducing  today  to  name  Ira  Michael 
Heyman  to  the  Board  of  Regents  as  a  citizen 
regent  for  a  6-year  term  beginning  on  October 
18,  1990. 

On  that  date,  the  term  of  the  Honorable  A. 
Leon  HIgginbotham,  Jr.,  will  expire  and  Judge 
HIgginbotham  has  indicated  that  his  judicial 
duties  will  prevent  him  from  accepting  reap- 
pointment as  a  Regent  While  the  Board  of 
Regents  will  miss  Judge  Higginbotham's 
wisdom  and  thoughtfulness  greatly,  I  believe 
that  Michael  Heyman  will  be  a  fitting  replace- 
ment for  him  on  the  Board. 


REFINANCING  OF  CERTAIN 
SMALL  BUSINESS  DEBENTURES 


HON.  JOHN  J.  UFALCE 

OP  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  In- 
troducing legislation  which  will  assist  some 
small  businesses  which  are  burdened  with  ex- 
orbitant interest  rates  on  debentures  guaran- 
teed by  the  Small  Business  Administration. 

The  basic  problem  is  that  the  affected  small 
businesses  want  to  refinance  these  loans  but 
cannot  do  so  due  to  the  high  prepayment 
penalties  charged  by  the  Government,  prepay- 
ment penalties  which  exceed  those  charged 
by  the  private  sector. 

Certified  development  companies  [CDC's] 
issue  debentures,  with  an  SBA  guarantee,  and 
use  the  proceeds  to  provide  funds  to  small 
businesses  for  plant  and  equipment.  Since 
Public  Law  99-272,  these  debentures  are  now 
sold  to  private  investors  and  are  not  a  prob- 
lem; however,  those  issued  prior  to  this  Public 
Law  were  guaranteed  by  SBA  and  sold  to  the 
Federal  Financing  Bank.  Some  of  the  deben- 
tures. Issued  in  the  eariy  I960's,  bear  Interest 
at  13-  to  15-percent  rates  and  the  small  busi- 
nesses would  like  to  prepay;  however,  the 
Federal  Financing  Bank  imposes  exort>itant 
prepayment  penalties,  sometimes  equal  to  30 
or  40  percent  of  the  amount  of  the  loan,  and 
this  effectively  precludes  prepayment. 
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For  example,  a  California  small  business 
participated  in  the  CDC  Program  in  1982  and 
tiorrowed  S500.000  for  25  years  at  an  Interest 
rate  of  14.6  percent.  In  order  to  prepay  that 
loan,  the  Federal  Financing  Bank  required 
payment  of  a  penalty  of  $202,000  or  43  per- 
cent OT  the  balance  outstanding  at  the  time  of 
prepayment. 

Arrather  small  business  participated  in  the 
CDC  Program  in  1982  and  bon-owed  $415,000 
for  20  years  at  1 5  percent  Interest.  The  loan  is 
now  paid  down  to  slightly  more  than  $370,000 
and  yet  SBA  has  computed  the  prepayment 
penalty  at  an  additional  $108,000.  This 
amounts  to  a  penalty  of  29  percent. 

A  similar  problem  affects  another  SBA  pro- 
gram, the  Specialized  or  Minority  Enterprise 
Small  Business  Investment  Company 
[MESBIC]  Program,  under  which  MESBIC 
Issues  det>entures,  which  SBA  holds  In-house, 
and  uses  the  proceeds  to  provide  venture 
capital  to  socially  or  economically  disadvan- 
taged small  businesses.  .Some  of  them  also 
have  interest  rates  in  the  15-percent  range. 
Although  SBA  permits  prepayment  of  them 
without  monetary  penalty.  It  too  extracts  a 
severe  penalty.  If  a  MESBIC  prepays,  SBA  will 
not  purchase  any  new  debentures  from  the 
MESBIC  until  the  expiration  of  the  original 
term  of  the  prepaid  debentures. 

Mr.  Speaker,  the  net  result  Is  the  same  as 
under  the  CDC  Program. 

A  New  York  MESBIC,  for  example,  was 
funded  for  $294,000  for  10  years  in  1984  at 
an  Interest  rate  of  13.5  percent.  The  extra  in- 
terest which  will  be  paid  by  that  during  the 
next  few  years  will  be  approximately  $46,000 
or  almost  16  percent  of  the  amount  of  the 
loan. 

Mr.  Speaker,  I  do  not  believe  that  these 
small  businesses  should  be  able  to  walk  away 
from  their  obligations.  However,  I  believe  that 
we  ought  to  be  reasonable  in  the  amount  of  a 
penalty  we  are  going  to  charge  them  to 
prepay  the  loan. 

The  private  sector  today  purchases  the  fin- 
ancings previously  held  by  the  Federal  Fi- 
nancing Bank  through  the  CDC  Program.  The 
program  serves  the  same  purpose,  and  the 
debentures  are  still  guaranteed  by  SBA,  but 
the  difference  Is  that  these  loans  or  detien- 
tures  are  sold  to  pnvate  Investors  rather  than 
to  the  Federal  Financing  Bank  Each  of  these 
loans  or  debentures  carries  a  provision  to 
permit  prepayment,  upon  the  payment  of  a 
reasonable  penalty.  That  penalty.  If  the  loan  Is 
prepaid  within  1  year  from  the  date  of  Issu- 
ance, is  the  equivalent  of  1  year's  interest. 
Should  it  be  prepaid  in  later  years,  the  amount 
of  the  penalty  goes  down  and  is  completely 
eliminated  if  the  remaining  life  of  the  loan  is 
less  than  one-half. 

And,  as  of  this  year,  we  have  simllariy  con- 
verted MESBIC  debentures  to  private  sector 
financings  with  a  Government  guarantee. 

Mr.  Speaker.  I  believe  we  should  not  extract 
mora  of  a  penalty  from  those  who  do  busi- 
ness with  the  Government  than  the  private 
sector  would  require  Accordingly,  my  bill  pro- 
vides that  any  participant  in  the  CDC  or  cierti- 
fled  Development  Company  Loan  Program  or 
a  participant  m  the  MESBIC  of  Minority  Enter- 
prise Small  Business  Investment  Company 
Program  may  prepay  the  debentures  providing 
they  pay  a  penalty  for  this  privilege.  This  pen- 
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ally  would  be  the  equivalent  of  1  year's  inter- 
est payments,  with  a  reduction  t>elr>g  made  for 
each  year  of  the  maturity  of  the  loan  which 
has  already  elapsed. 

This  would  give  small  businesses  the  ability 
to   restructure   their   debt    servicing    require- 
ments and  continue  their  role  as  job  creators. 
I  urge  my  colleagues  to  support  this  meas- 
ure. 
The  text  of  the  bill  follows: 
H.R. 4991 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assumbled, 

PREPAYING,  DEVELOPMENT 

COMPANY  DEBENTURES 

(a)   In   General.— Title   V   of   the   Small 

Business  Investment  Act  of  1958  Is  amended 

by  adding  after  section  506  the  following 

new  section: 

■PREPAYING  DEVELOPMENT 
COMPANY  DEBENTURES 

"Sec.  507.  (a)  For  purposes  of  this  section, 
the  term  issuer'  means  the  issuer  of  a  de- 
benture which  has  been  purchased  by  the 
Federal  Financing  Bank  pursuant  to  section 

503,  and  the  term  'borrower'  means  the 
small  business  concern  whose  loan  secures  a 
debenture  issued  pursuant  to  such  section. 

"(b)  The  issuer  of  a  debenture  purchased 
by  the  Federal  Financing  Bank  and  guaran- 
teed by  the  Small  Business  Administration 
under  section  503  shall,  at  the  election  of 
the  borrower,  prepay  such  debenture  by 
paying  to  the  Federal  Financing  Bank  prior 
to  October  1.  1994,  the  unpaid  principal  bal- 
ance and  accrued  Interest  due  on  the  deben- 
ture at  the  coupon  rate  on  the  debenture: 
Provided,  That— 

"(1)  the  del>enture  is  outstanding  on  the 
date  of  enactment,  and  neither  the  loan 
that  secures  the  debenture  nor  the  deben- 
ture is  in  default  on  the  date  of  prepayment 
is  made; 

"(2)  State  or  personal  funds,  including  re- 
financing under  the  programs  authorized  by 
sections  504  and  505,  are  used  to  prepay  the 
debenture; 

"(3)  the  Issuer  certifies  that  the  benefits, 
net  of  fees  and  expenses  authorized  herein, 
associated  with  prepayment  of  the  deben- 
ture are  entirely  passed  through  to  the  bor- 
rower; and 

"(4)  the  Issuer  pays  to  the  Federal  Financ- 
ing Bank  at  the  time  of  prepayment  a  pen- 
alty in  an  amount  equal  to  the  original  prin- 
cipal amount  of  the  debenture  times  the  in- 
terest rate  thereon  times  the  numl>er  of 
years  remaining  to  maturity  divided  by  the 
number  of  years  to  maturity  when  original- 
ly issued,  reduced  by  the  amount  of  any  fees 
paid  pursuant  to  subsection  (c):  Provided, 
That  the  borrower  shall  pay  the  issuer  the 
amount  of  the  penalty  plus  the  amount  of 
any  fees  assessed  pursuant  to  such  subsec- 
tion. 

"(c)  No  fees  or  penalties  other  than  those 
specified  in  this  section  may  be  imposed  as  a 
condition  of  such  prepayment  against  the 
Issuer,  the  borrower,  or  the  Administration 
or  any  fund  or  account  administered  by  the 
Administration.  If  a  debenture  is  prepaid  or 
refinanced  other  than  through  section  504, 
the  Issuer  may  require  the  borrower  to  pay 
a  fee  to  the  issuer  In  an  amount  equal  to 
one  percent  of  the  unpaid  principal  balance 
of  the  debenture.  If  a  debenture  Is  refi- 
nanced with  a  guarantee  pursuant  to  section 

504,  the  issuer  may  require  the  l>orrower  to 
pay  a  fee  to  the  Issuer  In  an  amount  equal 
to  one-half  of  one  percent  of  the  unpaid 
principal  balance  of  the  debenture. 
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"(d)  Debentures  refinanced  under  section 
504  shall  be  limited  to  $75,000,000  per  year 
of  the  amounts  otherwise  authorized  by  the 
Small  Business  Act.  Refinancing  shall  also 
be  subject  to  all  of  the  other  provisions  of 
section  504  and  505  and  the  rules  and  regu- 
lations of  the  Administration  promulgated 
thereunder.  Including,  but  not  limited  to. 
payment  of  authorized  expenses  and  com- 
missions, fees  or  discounts  to  brokers  and 
dealers  in  trust  certificates  Issued  pursuant 
to  section  505:  Provided,  however.  That  the 
Issuer  shall  t>e  deemed  to  have  waived  any 
origination  fee  on  the  new  debenture  to 
which  it  otherwise  would  have  been  enti- 
tled.". 

(b)  New  Credit  AtnuoRiTV.- Any  new 
credit  authority  provided  for  In  this  Act  Is 
subject  to  amounts  provided  for  In  advance 
In  appropriations  Acts. 

(c)  Clerical  Amendment.- The  table  of 
contents  for  title  V  of  such  Act  Is  amended 
by  adding  at  the  end  the  following  new 
Item: 

"Sec.  506.  Prepaying  Development  Company 
Debentures."". 

SBC.  Z.  PREPAYING  SPECIALIZED  SMALL  BL'SINESS 
INVESTMENT  COMPANY  DEBENTURES. 

(a)  In  General.— Title  III  of  the  Small 
Business  Investment  Act  of  1958  Is  amended 
by  adding  after  section  322  the  following 
new  section: 

"prepaying  specialized  small  business 

investment  company  DEBENTURES 

"Sec.  323.  (a)  Any  small  business  invest- 
ment company  which  Is  the  Issuer  of  a  de- 
benture purchased  by  the  Administration 
under  section  303(c)  may  elect  to  prepay  the 
debenture  by  paying  to  the  Administration 
prior  to  October  1,  1994,  the  unpaid  princi- 
pal balance  and  accrued  interest:  Provided, 
That: 

"(1)  the  det>enture  is  outstanding  on  the 
date  of  enactment  and  Is  not  in  default  on 
the  date  the  prepayment  Is  made: 

"■(2)  personal  funds.  Including  refinancing 
with  proceeds  of  guaranteed  debentures 
under  section  303(d)  of  this  Act,  are  used  to 
prepay  the  debenture,  except  that  If  new 
guaranteed  del>enture  proceeds  are  utilized, 
the  length  of  time  of  the  interest  rate  re- 
duction authorized  by  such  subsection  (d) 
shall  be  reduced  by  the  length  of  time  the 
Issuer  received  an  Interest  rate  reduction  on 
the  debenture  being  prepaid;  and 

'"(3)  the  Issuer  pays  to  the  Administration 
at  the  time  of  prepayment  a  penalty  In  an 
amount  equal  to  the  original  principal 
amount  of  the  debenture  times  the  Interest 
rate  thereon  times  the  number  of  years  re- 
maining to  maturity  divided  by  the  numt>er 
of  years  to  maturity  when  originally  Issued. 

"(c)  No  fees  or  penalties  other  then  those 
specified  In  this  section  may  be  Imposed  as  a 
condition  of  such  prepayment  against  the 
Issuer,  the  Administration  or  any  fund  or 
account  administered  by  the  Administra- 
tion. 

(b)  Clerical  Amendment.— The  table  of 
contents  of  title  III  of  such  Act  Is  amended 
by  adding  after  the  Item  relating  to  section 
322  the  following  new  Item: 

"Sec.  323.  Prepaying  specialized  small  busi- 
ness Investment  company  de- 
bentures.". 

SEC.  S.  MISCELLANEOUS  PROVISIONS. 

(a)  Borrower's  Option.— The  provlaloni 
of  this  Act  are  exercisable  at  the  option  of 
the  borrower  under  section  1  or  at  the 
option  of  the  small  business  Investment 
company  under  section  2  and  are  In  addition 
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to  any  prepayment  options  otherwise  au- 
thorised by  law. 

(b)  Rbcdlatiohs.— within  60  days  of  the 
date  of  enactment  of  this  Act.  the  Small 
Business  Administration  shall  issue  regula- 
tions to  implement  this  Act  to  facilitate  the 
prepayment  of  debentures  pursuant  to  sec- 
tions 1  and  3.  The  Small  Business  Adminis- 
tration shall  ensure  that  such  regulations— 

(1)  facilitate  such  prepayments  of  det>en- 
tures.  and  the  underlying  loans  if  the  de- 
bentures are  prepaid  pursuant  to  section  1: 

(2)  provide  for  full  processing  of  each  re- 
quest for  scheduling  of  prepayment  under 
section  1  or  prepayment  under  section  2  of 
this  Act  within  60  days  after  its  submission 
to  the  Administration,  unless  the  requested 
prepayment  involves  a  refinancing  of  a  de- 
benture under  section  503  of  the  Small 
Business  Investment  Act  of  1958  and  the 
amount  would  exceed  the  annual  limitation 
specified  in  section  507(d)  of  such  Act  of 
195«: 

(3)  except  as  specifically  and  directly  pro- 
vided herein,  impose  no  restriction  that  in- 
creases the  cost  to  issuers  or  borrowers  of 
obtaining  financing  for  prepayment  under 
this  Act.  or  delays  the  full  processing  of  pre- 
payment requests,  or  inhibits  the  ability  of 
such  issuers  or  twrrowers  to  prepay  under 
this  Act:  and 

(4)  preserve  any  prepayment  options 
which  Issuers  and  borrowers,  as  defined 
herein,  or  small  business  investment  compa- 
nies have  under  other  provisions  of  law. 


DOLVIN  ELEMENTARY  SCHOOL 
RECEIVES  HONOR 


HON.  BEN  JONES 

OP  GEORGIA 
IK  THI  HOUSE  OF  REPRESENTATIVES 

Thunday.  June  7,  1990 

Mr.  JONES  of  Georgia.  Mr  Speaker,  today, 
I  rise  to  commend  an  outstanding  school  in 
Georg»'s  Fourth  District,  Dolvin  Elementary 
Sctwol  in  Alpharetta.  GA  Dotvin  was  recently 
selected  by  tt>e  US  Department  of  Education 
as  a  blue  nbbon  school. 

Dolvin  serves  about  1.140  students  from 
kindergarten  through  fifth  grade  The  45 
teachers  and  the  administrators  have  created 
a  stimulating  academic  environment  in  which 
the  students  thrive  The  school  applied  for 
and  recieved  a  $14,000  science  grant  from 
GE/ELFUN,  group  funded  by  top  manage- 
ment in  GE  who  support  and  encourage  fur- 
ther study  of  sciefKe  in  schools  Tfiis  grant 
patd  for  student  field  tnps.  a  scfX)ol  butterfly 
garden,  terranums  and  aquanums  in  each 
classroom,  and  a  school  sun  dial  Ooivin's 
teachers  enthusiastically  used  tt>ese  new  op- 
portunities to  demonstrate  the  wonder  and  Im- 
porlafK»  of  scterx:e. 

Local  ctvtc  arxl  parent  groups  have  volurv 
teered  over  5,000  hours  dunng  Xhe  last  year, 
ensuring  Dolvin's  continuing  success  Dolvin's 
students  have  benefited  from  Project  Self 
Esteem,  a  program  to  promote  positive  self- 
coTKept.  TNs  program  was  created,  wrrtten. 
and  implemented  by  the  kxal  service  league 
The  PTA.  also  very  active  at  Dolvin,  sponsors 
after  school  mini  courses  lor  enrichment  In 
ttw  arts,  horseback,  karate,  arxl  other  sub- 
jects. These  courses  allow  the  students  the 
opportur^ity  to  explore  new  activities  arxl  to 
discover  their  hidden  talents. 
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Dolvin  Elementary  can  teach  us  all  some 
Intportant  lessons  about  how  schools  can  suc- 
ceed. Tf>e  dedication  arid  enthusiasm  of  Dol- 
vin's  talented  teaching  staff  and  administra- 
tors are  ttie  most  important  ingredients  to  suc- 
cess. Dolvin  also  draws  much  strength  from 
the  surrounding  community,  which  has  dedi- 
cated its  time,  energy,  and  ideas  to  the  excel- 
lence of  its  neighborhood  school.  At  Dolvin, 
teachers  and  administrators  are  involved  in  a 
collaborative  effort  to  manage  the  school  To- 
gether, they  craft  the  school's  philosophy, 
design  new  academic  and  extracurricular  pro- 
grams, and  implement  tfK>se  programs  as  a 
team. 

Everyor>e  involved  with  Dolvin  has  played  a 
part  in  making  the  school  the  example  of  ex- 
cellence that  It  is  today 


CLIFTON  A.  MOORE 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1990 

Mr  PACKARD.  Mr  Speaker,  on  June  1, 
1990,  the  Airport  Consultants  Council  an- 
nourKed  ttie  selection  of  Mr.  Clifton  A.  Moore 
lor  its  first  Aviatk>n  Award  of  Excellence.  This 
imfxjrtant  recognition  has  been  created  to  ac- 
krxnvledge  tfie  contribution  of  the  person  or 
p>ersons  whose  vision  and  innovation  has  sig- 
nificantly enhanced  airport  development  in  tfie 
United  States 

Mr  Moore  has  worked  with  the  city  of  Los 
Angeles  Department  of  Airports  for  31  years 
arxj  has  been  that  department's  executive  di- 
rector for  22  years  During  his  tenure  Clifton 
A.  Moore  has  beer  a  strong  proponent  of 
intermodal  and  king-range  transportation  plan- 
ning. Under  his  leadership  ttie  city  of  Los  An- 
geles acquired  17,500  acres  of  land  near 
Palmdale,  CA,  for  tfie  development  of  a  major 
international  airport  to  serve  the  United 
States.  The  Palmdale  Airport  lias  now  been 
built  and  may  fiandle  up  to  2  million  passerv 
gers  per  year  wnthin  the  next  decade 

In  additkxi  to  the  development  of  Palmdale 
Airport,  Mr.  Moore  has  earned  the  respect  of 
the  State  of  California  for  effectively  managing 
several  of  southern  California's  most  impor- 
tant transportation  assets  Perhaps  most  im- 
portantly Clifton  A.  Moore  is  responsible  for 
tfie  operation  of  Los  Angeles  International  Air- 
piort,  which  fiandles  in  excess  of  40  million 
passengers  and  17  billion  pounds  of  cargo 
annually.  He  has  gained  the  respect  of  ttie 
aviation  Industry  and  nearby  communities  as 
he  lias  MTorked  through  the  many  controver- 
sies infierent  in  managing  a  large  urban  air- 
port 


TRIBUTE  TO  NANCY  ADAMS 
MOSSHAMMER  NEUMAN 


HON.  GEORGE  W.  GEKAS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr    GEKAS.   Mr    Speaker,   I  ask  my  col- 
leagues to  |on  me  in  honoring  a  woman  wtio 
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has  served  her  community  and  tier  country 
over  tfie  past  several  decades. 

Nancy  Adams  Mosshammer  Neuman,  of 
Lewisburg,  PA,  has  served  the  League  of 
Women  Voters  in  vaned  capacities  from  1967 
until  today.  As  she  steps  down  as  president  of 
the  League  of  Woman  Voters  of  the  United 
States,  we  may  reflect  upon  an  extensive  list 
of  accomplishments. 

Nancy  has  been  a  vital  part  of  her  commu- 
nity, from  her  first  days  as  president  of  the 
League  of  Women  Voters  of  Lewisburg  in 
1976.  through  tier  dynamic  leadership  on 
some  20  committees  in  Pennsylvania  She 
has  demonstrated  tier  expertise  and  vision  in 
a  broad  range  of  issues,  most  notably,  of 
course,  her  activities  with  the  judiciary.  Time 
and  again  Nancy  has  been  the  choice  of  poli- 
ticians and  judges  to  enact  justice,  wtien  nec- 
essary, on  those  who  defend  it.  Her  efforts  in 
this  and  many  areas  have  been  invaluable  to 
Pennsylvanians  statewide. 

Nancy  Neumann  is  a  dear  fhend,  and  I 
speak  for  the  17th  District,  the  League  of 
Women  Voters,  and  all  of  Pennsylvania  wfien 
I  say  tfiank  you  for  your  selfless  dedication 
and  untiring  efforts  througfiout  these  many 
years.  Your  presence  will  be  sorely  missed  at 
tfie  league;  I  know  I  am  sure  to  find  you  joyful- 
ly immersed  in  some  new  project  in  ttie  near 
future. 


TRIBUTE  TO  ALICIA 
SCHOELLHAMER 


HON.  NORMAN  Y.  MINETA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr  MINETA.  Mr.  Speaker,  it  is  with  great 
sorrow  tfiat  I  note  the  passing  on  June  4, 
1990  of  Alk:ia  Schoellhamer  She  was  truly  a 
gifted  and  generous  person,  known  and  loved 
througfiout  her  community  for  her  tireless 
charitable  work  and  tier  devotkjn  to  tiettertng 
tfie  lives  of  tfiose  around  tier,  especially  those 
in  greatest  need 

She  was  born  Alicia  Vitoki  in  New  York  City 
in  1920.  tfie  ekjest  of  six  children.  Particularly 
during  the  Depression  years,  she  knew  eco- 
nomic hardship  first-hand,  but  also  knew  the 
strength  that  strong  family  ties  and  ctose 
neightxirs  can  tmng. 

in  the  earfy  1940's,  wtien  World  War  II  up- 
rooted so  many  In  this  country  as  people 
moved  atXKit  for  military  training  or  assign- 
ments, sfie  met  in  New  York  and  married  Jack 
Scfioellhamer.  a  life-long  Californian  After  the 
war.  California  tjecame  tier  new  fiome. 

In  1958.  they  moved  to  Los  Altos,  CA, 
wtiere  tfiey  lived  until  1979.  It  was  during 
these  years  that  I  came  to  know  Alicia  and 
her  family.  She  was  a  strong  voice  for  the 
values  in  whk:h  sfie  most  tielieved:  education, 
self-betterment,  fairness  and  compassion 
toward  ottiers,  and  involvement  in  the  public 
affairs  of  tier  community. 

In  1979,  sfie  and  her  husband,  after  his 
many  years  of  service  to  the  U.S.  Geological 
Survey,  retired  to  a  small  farm  near  Watson- 
ville.  CA.  Even  in  retirement  she  devoted  a 
large  amount  of  her  time  to  community  and 
chanty  work,  most  notably  to  the  Watsonville 
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Volunteer  Bureau,  where  she  was  a  major  part 
of  efforts  to  feed  and  house  the  poor  and, 
most  recently,  tfie  large  number  of  earthquake 
victims  In  the  area.  All  this  despite  the  fact 
that  she  was  for  the  past  1 2  years  waging  her 
own  personal  battle  against  cancer. 

Mr.  Speaker,  I  join  with  her  family  and 
fiiends,  and  with  all  tfiose  with  wfio  sfie  has 
worked  and  all  ttiose  who  have  benefited  from 
tier  work,  in  expressing  my  deepest  admiration 
for  tier  strength  and  vision  and  courage  I  ask 
my  colleagues  to  join  me  in  extending  our 
condolences  to  tfie  Schoellhamer  family. 
Alicia  Schoellhamer  endures  as  a  model  to  us 
all. 


A  TRIBUTE  TO  WAYMAN 
PRESLEY 


HON.  GLENN  POSHARD 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  POSHARD.  Mr.  Speaker,  I  wish  you 
could  have  known  Wayman  Presley.  I'm  cer- 
tainly glad  I  did. 

As  my  predecessor  on  this  job,  former  Con- 
gressman Kenneth  J.  Gray  said,  "A  giant  has 
died  "  Yes,  sadly,  Wayman  Presley  has  de- 
parted from  this  Earth,  tiut  he  left  behind  a 
tremendous  legacy  of  public  service. 

Anyone  who  spends  any  amount  of  time  in 
souttiern  Illinois  soon  learns  about  Wayman 
Presley.  And  since  I  was  fortunate  to  meet 
him  and  get  to  know  him  on  a  more  piersonal 
level,  I  consider  myself  among  the  luckier 
ones. 

Mr.  Presley  was  always  dreaming  about 
flow  to  improve  tfie  quality  of  life  in  southern 
Illinois.  But  wfiat  set  him  apart  was  not  just 
that  fie  dreamed,  but  fie  dared  to  act,  and  car- 
ried through  on  his  vision.  That's  what  we'll 
rememt>er  about  Wayman  Presley.  It's  nice  to 
imagine  what  might  tie  done  "if  only";  but  it's 
truly  meaningful  when  imagination  turns  into 
reality  and  you  succeed  at  completing  tfie 
task  at  hand. 

His  philosophy  on  life;  "Row  your  boat  away 
from  sfiore  into  the  exciting  unknown;  too 
many  people  spend  their  enfire  lives  near  the 
safe,  well-known  but  unexciting  and  crowded 
sfioreline."  In  his  distinguished  career  as  a 
tour  operator,  Wayman  Presley  took  thou- 
sands on  that  boat  with  him.  And  here  closer 
to  fiome,  he  helped  provide  a  txDatload  of  in- 
spiration for  tfiousands  more. 

If  you  couldn't  like  Wayman  Presley,  I  don't 
see  flow  you  could  like  anyone.  Of  course,  not 
everyone  always  agreed  with  him,  but  people 
who  have  tfie  courage  of  their  convictions  are 
not  always  agreed  with.  But  you  had  to  like 
him,  many  loved  him,  admired  him,  and  cer- 
tainly now,  miss  him  a  great  deal.  I  know  I  do. 

But  great  men  leave  tiehind  a  legacy  on 
which  we  can  build,  and  from  which  we  can 
draw  wisdom  and  inspiration  when  those 
qualities  are  running  In  short  supply.  We  are 
able  to  do  that  with  Wayman  Presley. 

His  family  has  lovingly  prepared  an  obituary 
on  the  occasion  of  Mr.  Presley's  passing.  I  am 
proud  and  honored  to  enter  It  fiere  in  tfie 
Congressional  Record,  to  help  contribute 
to  tfie  lasting  legacy  fie  left  for  my  area  of 
soutfiem  Illinois,  and  the  entire  Nation. 
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Wayman  Presley  Dies:  Built  Bald  Knob 
Cross  of  Peace,  July  15,  1896-May  19,  1990 

Wayman  Presley,  southern  Illinois  hu- 
manitarian, humorist,  business  man  and 
builder  of  the  Cross  of  Peace  died  today  in 
Cartiondale,  Illinois.  He  was  93. 

Wayman  Presley  was  honored  by  Ralph 
Edwards  on  the  national  network  television 
show.  "This  Is  Your  Life."  for  the  successful 
achievement  of  a  boyhood  dream:  The  Bald 
Knob  Cross  at  Alto  Pass,  Illinois.  The  111- 
foot  cross  was  built  on  land  he  bought  with 
an  $11,000  loan  that  he  promptly  persuaded 
110  people  to  donate  $100  a  piece  to  repay. 

To  raise  money  for  construction  of  the 
$250,000.00  project,  he  raised  pigs,  giving 
piglets  to  Illinois  farmers  who  in  turn  fat- 
tened and  sold  them  and  donated  the  pro- 
ceeds to  the  Bald  Knob  Cross  Construction 
Fund.  This  landmark  has  l}ecome  a  much 
loved  site  for  non-denominational  religious 
services  and  is  visited  annually  by  travelers 
from  all  over  the  world. 

The  State  of  Illinois  first  Man  of  the 
Year,  listed  in  "Who's  Who  in  America"  and 
recipient  of  numerous  honors  and  commen- 
dations was  the  son  of  a  sharecropper.  Bom 
in  a  log  cabin  in  Union  County,  near  Ma- 
kanda.  Illinois,  he  called  this  location  his 
"most  favorite  spot  on  earth."  Makanda,  he 
was  fond  of  saying,  "is  located  right  behind 
the  Presley  Tours  Office. "  Years  of  travel 
did  not  change  his  feelings. 

Wayman  Presley  realized  the  opportuni- 
ties available  in  providing  people  with  inter- 
esting, safe  and  comfortable  ways  to  travel. 
Thus  Presley— one  part  showman,  one  part 
genius,  one  part  world  traveler  and  one  part 
family  man— combined  his  talents  into  Pres- 
ley Tours.  He  built  a  family-operated  travel 
operation  with  the  opportunity  to  entertain, 
teach,  fill  a  need  and  make  a  living  for  him- 
self and  for  his  family.  His  children  and 
grandchildren  still  operate  Presley  Tours  in 
the  tradition  established  by  Presley. 

An  animated  and  creative  talker.  Presley's 
talent  was  the  vital  catalyst  in  his  life  and 
in  his  business.  "Waymanisms"  and  anec- 
dotes have  l)ecome  a  Southern  Illinois/Pres- 
ley Tour  trademark.  At  the  request  of 
friends  and  clients  he  incorporated  these 
stories  into  "The  Adventures  of  a  Traveling 
Country  Boy. "  This  l>ook  brought  the  Pres- 
ley warmth  and  humor  to  all  parts  of  the 
world. 

Presley  won  early  honors  in  school  as  an 
expert  "cipherer"— adding  large  columns  of 
figures  quickly.  He  earned  a  teachers  certifi- 
cate from  Southern  Illinois  Normal  Univer- 
sity (now  Southern  Illinois  University-Car- 
bondale). 

After  teaching  for  a  year  and  following 
service  in  World  War  I  in  the  Air  Corps  as 
an  airplane  rigger  (on  loan  to  the  Royal  Air- 
force),  he  returned  to  work  as  a  salesman, 
restaurant  counterman  and  a  railway  postal 
clerk. 

Presley  married  Tressie  Rowan  in  1922. 
and  as  their  children  began  to  arrive,  along 
with  the  need  for  additional  income,  he 
became  an  independent  trucker  selling 
produce  to  wholesalers  as  far  away  as  St. 
Louis,  Missouri,  and  Memphis,  Tennessee. 

At  the  height  of  the  depression,  Presley 
accepted  a  Job  as  postmaster  in  Makanda. 
Gradually  consolidating  four  mail  routes 
into  one,  he  became  the  area's  only  mail 
carrier  on  what  was  described  as  the  most 
rugged  mail  route  in  Illinois.  He  retired 
from  the  Postal  Service  at  the  age  of  62  to 
devote  more  time  to  his  tour  business. 

Wayman  Presley  is  survived  by  his  wife 
Ttessie  Rowan  Presley,  his  sons  Roliert  and 
Donald,  and  daughter  Myma,  and  a  sister 
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Dartha  Mae  Davis.  A  son,  Clyde,  died  in 
1978;  five  grandchildren  and  nine  great 
grandchildren  also  survive.  Funeral  services 
will  be  conducted  in  Cobden,  Illinois  at  the 
Lutz  &.  Rendleman  Funeral  Home. 


NEW  OFFICERS  FOR  LADIES 
AUXILIARY  OF  VFW  POST  10212 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Ms.  ROS-LEHTINEN.  Mr  Speaker,  on  Sat- 
urday, June  9,  the  Ladies  Auxiliary  of  the  Vet- 
erans of  Foreign  Wars  Post  10212  in  Miami, 
FL,  will  conduct  tfieir  installatk>n  ceremony  for 
their  newly  elected  officers.  The  ceremony  will 
be  held  at  the  AMI  Kendall  Medk^al  Regional 
Center  Auditorium  located  at  1 1 750  S.W.  40th 
Street  at  2:30  p.m. 

Those  wfio  will  tie  inducted  Saturday  irv 
elude  Iris  Martory  as  president,  Caridad  Beru- 
vides  as  senior  vice  president.  Josefina  Cue 
as  junior  vice  president,  Miriam  Molleda  as 
treasurer,  and  Elda  Torriente  as  secretary. 
Also  being  Installed  are  Elcira  Morales  as 
chaplain,  Linda  Vazquez  as  conductress, 
Luisa  Porras  as  guard,  and  Mercy  Erases  as 
patriotic  instructor.  Tfie  trustees  of  tfie  ladies 
auxiliary  are  Agnes  Gongora,  Mercy  Martinez, 
and  Herminia  Batille. 

The  Ladies  Auxiliary  of  VFW  Post  10212 
has  a  long  history  of  charitable  work  for  veter- 
ans and  the  community.  Their  list  of  achieve- 
ments is  extensive  and  includes  distributing 
Easter  gifts  for  patients  at  the  local  Veterans' 
Administration  hospital  and  fiosting  garage 
sales  for  future  projects.  They  also  provkled 
assistance  In  the  organization  of  a  Memorial 
Day  Parade  whk:h  was  field  on  May  28  in 
West  Miami. 

It  is  a  pleasure  to  recognize  these  fine 
women  who  (xintribute  so  much  of  tfieir  time 
to  tfie  improvement  of  our  community.  By  edu- 
c:ating  citizens  and  initiating  public  spirit,  they 
represent  the  true  colors  of  America. 


GORBACHEV  MUST  KEEP 
EMIGRATION  PROMISES 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  FRANK.  Mr.  Speaker,  the  National  Con- 
ference on  Soviet  Jewry  sent  a  cogent,  well- 
reasoned  and  acc:urate  telegram  to  President 
Gorbachev  atxxit  his  very  disappointing  re- 
marks about  Jewish  emigration. 

His  threat  to  cut  off  Jewish  emigration  from 
the  Soviet  Union  is  a  sad  retreat  ft-om  his  own 
professed  principles,  and  it  should  fiave  tieen 
vigrously  challenged  by  President  Bush. 

President  Gorbachev  must  understand  tfie 
negative  implications  of  his  remarks  on  emi- 
gration for  United  States-Soviet  relatkins,  and 
the  telegram  from  the  National  Conference  on 
Soviet  Jewry  makes  this  point  well. 

I  ask  tfiat  the  telegram  be  printed  here  so 
that  the  Soviet  leadership  will  understand  that 
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It  speaks  for  a  large  majority  of  the  Members 
of  Congress  In  its  sentiments  on  ttiis  issue. 
Natiohal  CoNmKNcs  ON  Soviet  JrwsT, 

New  YorK  NY. 
His  Excellency  Mikhail  Setgkycvicr  Oor- 

BACHKV. 

President  of  the  Union  of  Soviet  Socialist 
Republics,  ConstUate  General  of  the 
Union  of  Soviet  Socialist  Republics,  San 
Francisco,  CA. 

DsAii  Mr.  Prssiddtt  As  you  prepare  to 
depart  from  the  United  States,  we  extend 
l>est  wishes  for  a  safe  trip  home. 

The  National  Conference  on  Soviet  Jewry 
welcomed  your  visit  to  the  United  States  as 
an  opportunity  to  advance  the  cause  of 
world  peace  and  to  provide  for  discussions 
of  a  wide  array  of  issues,  including  those  re- 
lating to  Soviet  Jewry.  We  have  also  wel- 
comed the  recent  practices  of  the  Soviet 
Government  which  have  permitted  in- 
creased Jewish  emigration  and  greater  op- 
portunities for  the  development  of  Jewish 
religious  and  conununal  life.  It  is  against 
this  backdrop  that  the  National  Conference 
is  prepared  to  support  a  Presidential  recom- 
mendation of  a  waiver  of  the  Jackson-Vanik 
amendment  if  the  President  has  assurances 
of  Soviet  policy  regarding  Jewish  emigra- 
tion in  four  priority  areas:  a)  Sustained  high 
levels  of  emigration:  b)  Resolution  of  long- 
term  refusenik  cases;  c)  Resolution  of  strict 
limitation  on  "State  Secrecy"  as  a  ground 
for  denial  of  emigration  applications:  and  d) 
Resolution  of  the  Poor  Relative  question. 

The  National  Conference  t>elieves  that 
you  have  it  in  your  power  and  authority  to 
ensure  that  Soviet  practices  and  policies  will 
permit  the  President  to  conclude  that  the 
time  is  ripe  to  recommend  a  Jackson-Vanik 
waiver,  and  we  encourage  you  to  work  to 
these  ends  following  your  return  to  the 
U5.S.R. 

Mr.  President,  we  are  deeply  concerned 
over  the  warnings,  contained  in  your  June  3 
press  conference,  that  Jewish  emigration 
from  the  U.S.S.R.  could  be  restricted  if 
Israel  does  not  provide  a  guarantee  that 
Soviet  Jews  would  not  be  resettled  in  the 
territories.  Should  the  Soviet  Government 
take  such  action,  it  would  be  in  violation  of 
its  international  commitments,  including 
those  flowing  from  the  CSCE  process, 
which  makes  the  right  to  emigrate  from 
one's  country  a  basic  human  right.  It  would 
also  represent  an  unacceptable  tMwing  to 
outside  pressure  and  is  a  false  issue  since 
only  a  miniscule  numt>er  of  Soviet  Jews  are 
setting  in  the  territories  of  their  own  voli- 
tion, and  not  as  part  of  policies  or  practices 
of  the  Israel  Government.  Such  action,  if 
taken,  would  be  cause  for  the  National  Con- 
ference, representing  47  national  Jewish 
agencies  and  300  Jewish  communities 
around  the  country,  to  reconsider  its  stance 
on  a  Jackson-Vanik  waiver  and  would  clear- 
ly complicate  prospects  for  congressional 
consideration  of  a  Presidential  recommenda- 
tion of  a  Jackson-Vanik  waiver.  We  trust 
that  the  Soviet  authorities  will  avoid  any 
hasty  decisions  and  will  weigh  this  issue 
carefully  t>efore  acting. 
Sincerely. 

Shoshana  S.  Caroin. 

ChairmaJL 
Maktin  a.  WCflCK, 
Executive  Director. 


EXTENSIONS  OF  REMARKS 

H.R.  4424.  THE  LANGUAGE  OF 
GOVERNMENT  ACT 


HON.  LARRY  L  CRAIG 

OP  IDAHO 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  7,  1990 

Mr.  CRAIG.  Mr  Speaker,  Winston  Churchill 
once  said.  "The  gift  of  a  common  tongue  is  a 
priceless  inheritance  and  it  may  well  some 
day  become  the  foundation  of  a  common  citi- 
zenship." Not  only  IS  it  a  priceless  gift,  but  the 
most  fur>damental  basis  for  a  democratic  gov- 
ernment The  pillars  of  Amencan  society,  our 
freedoms,  nghts  arxj  the  opportunities  avail- 
able in  this  Nation,  revolve  around  the  free 
flow  of  ideas.  Communication  Mr  Speaker, 
our  common  language,  t)rings  together  the 
many  nationalities  that  have  arrived  on  our 
shores — it  is  "The  fourxJatlon  of  a  common 
citizenship." 

Most  Americans  consider  English  the  official 
language  of  tfie  United  States,  but  this  is  not 
Xhe  case.  We  recognize  it  by  custom,  but  not 
by  law.  A  number  of  States  have  passed  legis- 
lation desigruiting  English  as  the  official  lan- 
guage of  tfieir  State.  However,  this  has  yet  to 
be  done  at  tt>e  national  level. 

That  is  why  I  am  here  today  in  support  of 
H.R.  4424,  the  Ijinguage  of  Government  Act, 
introduced  by  my  colleague  Mr.  Emerson.  Mr. 
Speaker,  the  goal  of  the  bill  may  be  simple, 
but  it  is  also  very  important.  It  would  establish 
the  English  language  as  the  official  language 
of  ttie  United  States.  The  legislation  creates 
"an  affirmative  obligation  to  preserve,  protect, 
and  enhance  the  role  of  English  as  the  official 
language." 


TELLING  THE  TRUTH 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr  CRANE.  Mr.  Speaker,  in  an  age  of  nsing 
medical  costs,  many  people  have  placed 
blame  upon  physicians  for  these  soanr^ 
costs.  In  his  article,  "Telling  the  Truth,"  Timo- 
thy t^ort)eck  sheds  light  on  tt>e  true  causes  of 
increasing  medical  costs  and  suggests  that 
U.S.  physicians  stxxjid  no  longer  be  used  as  a 
scapegoat.  Medicare  costs  have  far  exceeded 
any  original  expectations,  but  this  should  not 
seem  all  that  surpnsing  considenng  our  aging 
society,  increasing  access  to  facilities,  expen- 
sive modern  technology,  inflation,  and  "a  pop- 
ulation with  a  perKf^nt  for  self-atxjsive  life- 
styles." When  looking  for  answers  to  vyhy 
health  care  costs  have  increased,  we  must  re- 
alize that  ttie  age  group  over  85  years  old  is 
ttie  fastest  growing  segment  in  our  society. 
Moreover,  they  are  a  segment  wtiich  is  esti- 
mated to  increase  by  over  66  percent  in  the 
next  1 1  years  We  also  must  consider  that  ttte 
American  self-abusive  lifestyle  has  taken  Its 
toll.  A  recent  report  estimates  that  approxi- 
mately "80  percent  of  illnesses  can  be  linked 
to  smoking,  alcohol  consumption,  illicit  drug 
use,  poor  diet,  obesrty.  and  sexual  promiscui- 
ty." I  urge  my  felknv  colleagues  to  give  tfiese 
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factors  the  creder>ce  they  deserve  before  they 
place  sole  blame  upon  physicians. 

tProm  Private  Practise.  Feb.  1990] 

Tblunc  The  Tritth  About  Rising  Health- 
Care  Costs 

<by  Timothy  B.  Norbeck) 

Bureaucrats,  businessmen  and  the  media 
continue  to  blame  physicians  for  the  rising 
cost  of  medical  care  in  the  United  States. 
It's  time  for  sometxxly  to  tell  the  American 
people  the  truth. 

Those  of  us  who  lalwr  with  and  for  physi- 
cians constantly  are  reminded  of  a  quote 
from  German  poet  and  writer  Joharui  Wolf- 
gang von  Goethe:  "The  truth  requires  con- 
stant repetition,  t>ecause  error  is  being 
preached  about  us  all  the  time." 

Rising  health-care  costs  are  a  fact  of  life 
for  all  Americans,  but  they  especially  con- 
cern the  corporate  and  governmental  third- 
party  payers  who  foot  the  bill  for  much  of 
our  medical  care.  Politicians,  bureaucrats 
and  businessmen— in  their  unending  search 
for  scapegoats— denigrate  our  health-care 
system  in  general  and  physicians  in  particu- 
lar. 

But  the  facts  point  elsewhere:  to  an  aging 
society,  increased  access  to  care,  costly  new 
technology,  inflation,  and  a  population  with 
a  penchant  for  self -abusive  lifestyles. 

Congress  created  Medicare  in  1965  In  an 
effort  to  provide  the  elderly  with  universal 
access  to  health-care  services.  As  with  all 
governmental  programs,  actual  expenses  far 
exceeded  original  estimates.  In  1966,  federal 
soothsayers  predicted  that  the  program 
would  cost  $8.8  billion  by  1990.  The  actual 
figure  will  be  in  the  neight>orhood  of  $95 
billion. 

The  fact  is.  if  the  elderly  have  access  to  an 
effective  health-care  program,  they  will  live 
longer  and,  hence,  will  need  more  medical 
care  as  they  grow  older  and  frailer.  As  a 
result,  the  cost  of  such  a  program  will  con- 
tinue to  rise.  But  rather  than  acknowledge 
this  reality,  some  public  servants  prefer  to 
blame  physicians  for  the  runaway  cost  of 
Medicare.  Unfortunately,  as  Eugene  McCar- 
thy once  suggested,  "Anything  repeated 
three  times  in  Washington  l)ecomes  fact." 

Doctors  are  not  to  blame  for  Medicare's  fi- 
nancial problems.  Indeed,  the  rate  of 
growth  in  expenditures  for  physicians'  serv- 
ices has  declined  sut>8tantially  in  the  past 
few  years:  Part  B  spending  increased  by 
only  5.4  percent  from  1987  to  1988. 

Of  course,  the  overall  cost  of  the  Medicare 
program  is  escalating.  Approximately 
500,000  new  enrollees  are  added  every  year, 
and  the  percentage  of  those  who  seek  care 
rose  28  percent  in  the  past  10  years.  The 
total  numl>er  of  visits  to  physicians  by  pa- 
tients over  65  increased  17  percent  from 
1983  to  1987.  In  addition,  the  8S-and-over 
population  has  expanded  by  almost  a  mil- 
lion In  the  past  nine  years.  This  is  not  bad 
news— indeed,  it  is  a  tribute  to  the  quality  of 
the  medical  care  received  by  U.S.  senior  citi- 
zens. 

When  asked  recently  by  a  newsman  what 
life  was  like  in  her  day,  a  pert  octogenarian 
snapped.  "My  dear  boy.  this  is  my  day."  And 
well  it  is:  thanks  to  quality  medical  care  and 
new  technology,  the  85-and-over  group  is 
the  fastest-growing  segment  of  our  popula- 
tion—it is  expected  to  expand  from  today's 
2.9  million  to  5  million  in  Just  11  years.  It  is 
not  surprising  that  the  elderly  account  for 
approximately  36  percent  of  this  nation's 
health-care  costs  despite  comprising  only  12 
percent  of  the  population.  These  numt>ers 
will    continue    to    grow    even    if    inflation 
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doesn't.  Pour-generation  families,  once  the 
exception,  now  are  the  norm. 

Nevertheless,  captious  critics  continue  to 
lambaste  America's  medical-care  system  be- 
cause the  U.S.  "ranks  16th  in  the  world  in 
life  expectancy  and  17th  In  Infant  mortali- 
ty." But  it  should  come  as  no  surprise  that  a 
huge,  heterogeneous  nation  would  rank  so 
low  in  these  categories.  Indeed,  U.S.  Infant- 
mortality  rates  are  more  a  reflection  of  re- 
porting mechanisms,  teen  pregnancies,  in- 
tractable poverty,  and  drug  and  alcohol 
abuse  than  they  are  of  the  quality  of  our 
health-care  system. 

These  same  critics  claim  that  U.S.  health 
care  is  not  superior  to  that  in  other  coun- 
tries. If  this  is  true,  perhaps  they  can  ex- 
plain why  patients  travel  to  the  United 
States  from  all  over  the  world  to  receive 
prompt,  high-quality  medical  care. 

It  is  true  that  life  expectancy  In  the 
United  States  is  below  that  in  some  other 
countries.  However,  this  cannot  be  blamed 
on  our  health-care  system:  much  of  the 
fault  lies  with  our  affluent,  self-abusive  life- 
style. There  is  something  to  the  Japanese 
proverb  that  "good  medicine  always  has  a 
bitter  taste."  Maybe  that's  why  the  stoic 
Japanese  lead  the  world  in  longevity. 
an  early  start 
Our  tendency  toward  self-abuse  starts  at 
an  early  age.  For  example,  the  President's 
Council  on  Physical  Fitness  and  Sports  re- 
ported that  In  its  tests  of  children  ages  5 
through  8,  40  percent  already  showed  risk 
of  heart  disease,  while  among  400  teen- 
agers, only  36  percent  passed  a  basic  fitness 
test  in  the  National  Children  and  Youth 
Fitness  Study.  A  Chrysler  Fund/Amateur 
Athletic  Union  Physical  Fitness  program  di- 
rector concluded  that  American  children  are 
Ijecoming  more  sedentary.  Meanwhile,  the 
Centers  for  Disease  Control  noted  that  the 
proportion  of  adults  ages  18  through  65  par- 
ticipating in  vigorous  20-minute  exercise 
three  times  a  week  should  be  60  percent;  the 
actual  figure  is  a  paltry  8  percent. 

According  to  the  Senate  Select  Committee 
on  Nutrition  and  Human  Needs,  six  of  the 
10  leading  causes  of  death  in  the  United 
States  are  linked  to  diet.  The  committee 
concluded,  "Americans  are  risking  their 
health  by  eating  too  much  fat,  sugar,  cho- 
lesterol and  salt,  and  not  enough  fruit,  vege- 
tables and  grain  products." 

Rol>ert  Blank,  author  of  "rationing  Medi- 
cine." says  that  approximately  80  percent  of 
Ulnesses  can  l)e  linked  to  smoking,  alcohol 
consumption,  illicit  drug  use.  poor  diet.  ol)e- 
sity  or  sexual  promiscuity.  "Purthemore.  4 
percent  of  the  people  in  the  United  States 
account  for  55  percent  of  all  hospital  costs. " 
he  adds.  But  government  has  paid  little 
heed  to  the  wise  adage,  "An  ounce  of  pre- 
vention is  worth  a  pound  of  cure."  In  fact, 
less  than  1  percent  of  our  national  health- 
care bill  goes  for  health  education  and  pro- 
motion. 

Paying  more  attention  to  prevention  can 
have  a  huge  effect  on  health-care  costs,  for 
instance,  worried  al>out  the  skyrocketing 
cost  of  premature  births.  Sunbeam  Corp.  es- 
tablished a  mandatory  prenatal  course  that 
slashed  the  average  cost  per  baby  by  nearly 
90  percent.  The  Quaker  Oats  Co.  cut  its  em- 
ployees' hospital  costs  by  58  percent  with 
health  education  and  a  fitness  program. 
Johnson  &  Johnson  reported  that  after  25 
percent  of  its  employees  stopped  smoking, 
hospital  costs  plummeted  35  percent  and  ab- 
senteeism was  reduced  by  20  percent. 

It  is  obvious  that  American  business  can 
save  far  more  money  on  health  care  by  fol- 
lowing  the  examples  of  these  companies 
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than  by  questioning  the  Judgment  of  physi- 
cians. For  instance,  the  Kimberly-Clark 
Corp..  which  has  a  wellness  program  that 
includes  fitness  facilities  and  confidential 
counseling  for  substance  abusers,  also  has 
employee  health  costs  that  are  about  half 
the  national  average  in  the  paper  industry. 
"Cure  people's  ills."  goes  an  old  Chinese 
saying,  "and  make  them  healthy  for  a  day: 
teach  them  to  stay  well,  and  make  them 
healthy  for  a  lifetime." 

Despite  our  sloppy  personal  habits  and 
self-destructive  lifestyles.  Americans  have  a 
fierce  desire  to  live  as  long  as  possible— the 
cost  he  damned.  In  a  recent  Louis  Harris 
poll,  71  percent  of  the  respondents  opposed 
letting  insurers  set  financial  limits  on  life- 
saving  medical  treatments.  And  a  survey  of 
intensive-care  unit  patients  in  a  Chicago 
hospital  showed  that  a  surprising  numl)er— 
some  70  percent— were  willing  to  undergo 
intensive-care  treatment  again,  regardless  of 
the  cost,  to  live  for  even  just  another 
month.  Only  8  percent  were  unwilling  to  un- 
dergo such  life-prolonging  care. 

This  lust  for  life  translates  into  a  further 
strain  on  our  health-care  funding  resources. 
Perhaps  that  partially  explains  why  25  per- 
cent to  35  percent  of  Medicare's  funds  are 
spent  on  5  percent  to  6  percent  of  enrollees 
who  will  die  within  a  year.  Indeed,  it  was  re- 
ported recently  in  Business  Week  that  on 
average.  85  percent  of  an  individual's 
health-care  expenses  occur  In  the  last  two 
years  of  life.  Physicians  have  little  control 
over  such  expenses.  Clearly,  the  American 
people  want  more  money— not  less— spent 
on  their  health  care. 

How  good  is  that  expensive  technology 
that  bureaucrats  are  so  quick  to  criticize? 
Good  enough  to  make  productive  taxpayers 
out  of  people  who.  a  decade  ago.  would  have 
l)€en  only  names  on  tombstones.  An  ex- 
treme example  is  the  New  Jersey  woman 
who  received  seven  artificial  joints:  two 
shoulders,  two  hips,  two  knees  and  an  ankle. 
Thanks  to  modem  medicine,  this  real-life 
bionic  woman  danced  at  her  daughters  wed- 
ding. According  to  the  National  Center  for 
Health  Statistics,  556.000  shoulder,  ell>ow, 
wrist,  hip,  knee,  foot,  toe  and  finger  Joints 
were  replaced  in  the  United  SUtes  in  1987. 
Though  the  cost  certainly  was  well  worth  it 
to  the  recipients  of  these  operations  and 
their  families,  it  probably  was  unacceptable 
to  the  government  and  corporate  rationers 
of  medical  care. 

doctors  on  the  defensive 
Today,  more  than  80  percent  of  newlx)m 
babies  weighing  from  1.2  to  2.2  pounds  sur- 
vive; Just  15  years  ago.  70  percent  of  them 
died.  But  despite  modem  technology  and 
physicians  who  are  better  trained  and  more 
highly  skilled  than  ever  before,  malpractice 
suits  continue  to  proliferate.  Indeed,  defen- 
sive medicine— a  necessity  to  ward  off  such 
suits— adds  $30  billion  a  year  to  the  U.S. 
health-care  tab.  Part  of  this  problem  stems 
from  the  attitude  that  medicine  should  be 
able  to  accomplish  anything.  According  to 
philsopher  Leonard  Peikoff.  today's  stand- 
ard, in  effect,  demands  of  doctors  omni- 
science and  omnipotence,  not  simply  respon- 
sible care. 

As  Rot>ert  Samuelson  noted,  "High-tech- 
nology medicine  is  both  the  glory  and  the 
curse  of  our  health-care  system."  Perhaps 
this  paradox  can  be  explained  in  the  words 
of  George  Bemard  Shaw:  "We  have  not  lost 
faith,  but  have  transferred  it  from  God  to 
the  medical  profession."  Flattering  though 
that  may  be,  physicians— unlike  God— are 
not  immune  to  prosecution. 
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Once  referred  to  as  the  "flowers  of  our 
civilization"  by  Robert  Louis  Stevenson, 
physicians  now  fit  Ambrose  Bierce's  descrip- 
tion: "one  upon  whom  we  set  our  hopes 
when  ill,  and  our  dogs  when  well."  Abuse  is 
being  heaped  upon  physicians  by  the  media, 
government,  business  and  unions.  The  third 
parties  who  finance  our  health-care  system 
are  unimpressed  that  their  money  is  buying 
better  access,  better  health  and  longer  life. 
Their  agendas  begin  and  end  at  their  own 
bottom  lines. 

There  is  no  question  that  health-care 
costs  are  higher  than  they  should  be.  and 
that  they  will  continue  to  rise.  But  why 
blame  doctors  for  this  problem?  Inflation 
has  affected  health  care  Just  as  it  has  af- 
fected every  other  commodity.  A  1986  dollar 
was  worth  only  22  cents  when  compared 
with  its  1950  counterpart.  If  nothing  else 
had  changed,  health-care  costs  would  have 
quintupled  due  to  inflation  alone. 

Another  reason  for  rising  health-care 
costs  is  that,  for  some  people,  access  has 
become  too  easy.  Former  White  House  ad- 
viser WUliam  Roper,  MD,  maintains  that 
most  employer  health  plans  encourage  ex- 
cessive use  of  medical  services  by  providing 
first-dollar  coverage.  This  insulates  employ- 
ees from  the  full  impact  of  rising  costs  and 
destroys  any  incentive  to  use  services  eco- 
nomically. 

Physicians'  fees,  a  favorite  target  of  physi- 
cians' critics,  increased  only  5  percent  in 
1989  and.  for  the  seventh  time  in  10  years, 
won't  even  keep  pace  with  the  cost  of  living. 
According  to  Medical  Economics,  median 
practice  net  income  was  up  Just  1.2  percent 
in  1988.  while  inflation  rose  4.4  percent.  And 
it  should  be  noted  that  physicians'  services 
account  for  about  20  percent  of  all  health- 
care expenditures,  a  proportion  that  has  re- 
mained unchanged  since  1950. 

What  else  would  anyone  expect  in  Amer- 
ica but  rapidly  rising  health-care  costs,  with 
3  million  desperate  drug  abusers  at  large  on 
our  streets.  18  million  alcohol  abusers  loose 
on  our  highways.  55  million  tobacco  abusers 
causing  1,000  costly,  painful  deaths  every 
day.  and  nearly  1  million  new  cases  of  vene- 
real disease  adding  to  our  society's  existing 
burden  every  year?  But  that's  not  all.  Wait- 
ing in  the  wings  are  growing  crises  involving 
long-term  care,  homelessness,  Alzheimer's 
disease,  and  the  uninsured  and  underln- 
sured  working  poor,  not  to  mention  the  bur- 
geoning tragedy  of  a  million  or  more  men. 
women  and  children  infected  with  the  AIDS 
virus. 

According  to  a  study  carried  out  by  the 
Northwestern  National  Life  Insurance  Co.. 
residents  of  Utah  are  healthier  than  those 
in  any  other  state.  They  are  ranked  the 
lowest  in  overall  disease,  and  they  have  the 
lowest  Incidence  of  cancer  and  the  second 
lowest  incidence  of  coronary  heart  disease 
and  mortality.  Utah  residents  also  have  the 
lowest  prevalence  of  tobacco  and  alcohol 
consumption,  and  they  rank  second  in  phys- 
ical exercise. 

For  too  long,  public  officials  have  avoided 
offending  voters  with  the  simple  truth:  Our 
destructive  lifestyles  are  one  of  the  biggest 
problems  with  our  health-care  system.  It  is 
easier  to  ignore  the  truth  and  blame  physi- 
cians and  hospitals  for  rising  health-care 
costs. 

THE  COlnUGE  TO  TELL  THE  TRUTH 

Who  will  be  courageous  enough  to  say 
that  we  must  either  spend  more  for  the 
damage  already  done  or  pay  the  piper  by  ra- 
tioning the  quantity  and  reducing  the  qual- 
ity of  health  care?  Who  will  acknowledge 
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that  the  public's  desire  for  more— not  less— 
health-care  is  a  legitimate  goal  for  an  aiflu- 
ent,  generous  and  peace-loving  people? 

Who  will  tell  the  truth  to  the  American 
people,  that  our  health-care  system  is  a 
huge,  wholesome,  vibrant  sector  of  o»jr 
economy,  employing  8.5  million  compassion- 
ate Americans  at  every  skill  level  and  in 
every  city,  town  and  hamlet? 

It  is  true  that  our  health-care  costs  are  ap- 
proaching 12  percent  of  our  ONP.  but  these 
expenses  are  worth  every  dollar.  That's  why 
it's  so  important  that  our  health-care 
system  be  protected  from  those  in  govern- 
ment and  business  who  would  gut  our  hospi- 
tals and  medical  centers  and  undermine  the 
relationship  between  doctors  and  patients. 
What  other  sector  of  the  economy  is  more 
deserving  of  public  and  private  support  than 
our  health-care  system? 


AMERICANS  WITH  DISABILITIES 
ACT  OF  1990 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  on 
May  22.  the  House  passed  the  Amencans 
With  DisaNities  Act  of  1990.  Title  I  of  the  bill 
protects  people  with  disabilities  from  employ- 
ment dischmir^tion  on  the  basis  of  ttieir  dis- 
ability. There  is  already  a  growing  recognition 
among  many  in  the  business  community  as  to 
the  contntHJtions  that  qualified  people  with  dis- 
abtlites  can  make  to  Vt\e  performance  of  tt>eir 
enterpnses. 

The  Human  Resources  Center,  a  nonprofit 
organization  providing  job  training  and  Fi^ace- 
ment  services  to  people  with  disat)ilities.  is  to- 
cated  in  Albertson,  NY.  not  far  from  my  corv 
gresskx^  district  in  New  York  City.  As  a  part 
of  the  outstarxjing  work  that  It  has  done  bene- 
fiting both  people  with  disabilities  and  busi- 
nesses, ttie  Human  Resources  Center  has  re- 
cruited a  membership  of  130  businesses  and 
labor  organizations  nationwide  to  partKipate  In 
its  industry-labor  council,  which  I  am  submit- 
ting for  inclusion  in  the  Record.  I  think  this 
list  provides  some  sense  for  my  colleagues  in 
the  Congress  and  tt>e  publk:  at  large  of  ttie 
large  and  growing  degree  of  Interest  arxl  so- 
phtstocation  on  ttie  part  of  many  In  the  busi- 
r>ess  community  on  ttie  value  of  hiring  quali- 
fied people  with  disabilities. 

The  Human  Resources  Center  Is  the  recipi- 
ent of  a  Federal  grant  under  the  Projects  With 
Industry  Program  [PWI]  authonzed  under  the 
Rehat)ilitatx)n  Act  of  1973.  The  Subcommittee 
on  Select  Educatkjn,  whk:h  I  chair,  has  re- 
sponsibility for  ttiat  piece  of  legislation  on  the 
House  side.  Each  PWI  recipient  designates  a 
business  advisory  council  [BAC]  which,  in  con- 
jurxrtkxi  with  ttie  grant  recipient,  implements 
the  project  to  place  and /or  train  people  with 
disabilities  in  )Obs  and  develop  a  network  of 
ottier  txjsinesses  interested  in  hinng  people 
with  disabilities  It  is  this  dyr^amic  partnership 
between  the  grant  reapient  and  the  business 
advisory  council  ttiat  is  In  large  part  responsi- 
ble for  the  consistently  outstanding  evalua- 
tions the  PWI  Program  has  received  from  the 
Department  of  Education's  Rehabilitatkxi 
Services  Administration.  Business  Interest  In 
and  ownerslMp  of  the  program  is  high;  busi- 
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nesses  tiave  a  real  role  to  play  and  derive  a 
clear  benefit.  I  am  also  submitting  for  the 
RECORD  a  list  of  ttie  memliers  of  ttie  busiriess 
advisory  council  for  the  Human  Resources 
Center.  I  want  to  congratulate  Dave  Engel  of 
Bertan  Associates  and  the  memt>ers  of  ttie 
council  for  ttieir  forward  thinking  and  positive 
actxxis  In  turning  to  this  untapped  source  of 
qualified  job  applk:ants,  tt>e  many  people  with 
disabilities  in  the  New  York  City  area  wtio  are 
only  now  beginning  to  tiave  the  opportunities 
to  show  wtiat  they  can  do  in  ttie  work  force. 
Their  understanding  of  lK)w  to  both  meet  the 
special  needs  of  people  with  disabilities  as 
well  as  recruit  qualified  new  employees  for 
ttieir  firms  provKjies  businesses  wtx)  want  to 
do  likewise  an  invaluable  source  of  expertise. 
Information  atxxjt  available  services,  and  point 
of  contact  from  within  the  business  communi- 
ty- 

I  want  also  to  congratulate  Edwin  W.  Martin, 
Ph.D.,  preskjent  and  CEO  of  the  Human  Re- 
sources Center,  Mr.  Mk:hael  Pascucci,  chair- 
man of  tfie  Board,  Roberta  Housman,  vk:e 
preskjent,  and  the  entire  staff  of  the  center. 
You  are  leaders  in  your  field,  and  your  excep- 
tk>nal  efforts  In  planting  seeds  In  this  newly 
plowed  Amencan  soil  will  offer  a  rich  harvest 
to  those  v^txj  choose  to  team  from  your  exam- 
ple 

IlfDUSTRT-LABOR  COUNCIL  ON  EMPLOYMENT 

AND  DiSABIUTY 

MEMBERSHIP  ROSTER 

Our  Nation's  leading  corporations  and 
lat>or  unions  are  expressing  their  commit- 
ment to  improving  employment  opportuni- 
ties and  the  quality  of  life  for  persons  with 
disabilities  through  meml>ership  in  the  In- 
dustry-Lalxir  Council. 

AFL-CIO. 

AT&T  Company. 

Advanced  Micro  Devices,  Inc. 

Aetna  Life  &  Casualty. 

Alabama  Power  Company. 

Aluminum  Company  of  America 
[ALCOA]. 

Amalgamated  Clothing  <&  Textile  Workers 
Union. 

Amex  Inc. 

Amerada  Hess  Corporation. 

American  Airlines.  Inc. 

American  Electric  Power  Service  Corpora- 
tion. 

American  Express  Company. 

American  General  Life  Insurance  Compa- 
ny. 

AMOCO  Corporation. 

Anheuser-Busch  Companies,  Inc. 

Apple  Computer,  Inc. 

ARCO. 

Automatic  Data  Processing.  Inc. 

BASF  Corporation. 

Backer  Spielvogel  Bates.  Inc. 

Baker  Hughes  Inc. 

Becton  Dickinson  &  Company. 

Bell  Atlantic  Corporation. 

Booz.  Allen  &  Hamilton  Inc. 

Bristol-Myers  Squibb  Company. 

CIBA-GEIGY  Corixjration. 

CIGNA  Corporatioan. 

Caterpillar  Inc. 

Chase  Manhattan  Bank.  N.A 

Cincinnati  Bell  Telephone  Company. 

Cincinnati  Gas  &  Electric  Company. 

CITICORP. 

CITICORP  TTI. 

Colgate  Palmolive  Company. 

Combustion  Engineering  Inc. 

Conunonwealth  Edison  Company. 

Communications  Workers  of  America. 
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Consolidated  Preightways,  Inc. 

Continental  Corporation. 

Deere  &  Company. 

The  Dime  Savings  Bank  of  New  York. 

DOW  Chemical  USA. 

Dresser  Industries.  Inc. 

E:astman  Kodak  Company. 

Eaton  Corporation. 

Engelhard  Corporation. 

EJverready  Battery  Company. 

EIXXON  Company  USA. 

Federal  Express  Corporation. 

FERMI  National  Accelerator  Lalx>ratory. 

First  Card  Services.  Inc. 

Ford  Motor  Company. 

General  Electric  Company. 

General  Motors  Corporation. 

The  B.F.  Goodrich  Company  . 

The  Goodyear  Tire  Si  Rubber  Company. 

Grumman  Corporation. 

H.J.  Heinz  Company. 

Hoechst  Celanese  Corporation. 

Holiday  Corporation. 

Honeywell  Inc. 

IBM  Corporation. 

ILC  Data  Device  Corporation. 

International  Association  of  Machinists  & 
Aerospace  Workers. 

International  Brotherhood  of  Electrical 
Workers. 

International  Union  of  Operating  Engi- 
neers. 

Johnson  &  Johnson. 

KGF  Corporation. 

Keebler  Company. 

Kellogg  Company. 

LTV  Steel  Company. 

Lockheed  Corporation. 

Long  Island  Lighting  Company. 

McDonnell  E>ouglas  Corporation. 

MERCK  &  Co..  Inc. 

Metropolitan  Life  Insurance  Company. 

Mobil  Corporation. 

Monsanto  Company. 

Morton  International. 

NCR  Corporation. 

Nabisco  Brands  Inc. 

NALCO  Chemical  Company. 

Nationwide  Mutual  Insurance  Company. 

New  England  Telephone  &  Telegraph 
Company. 

New  York  City  Central  Labor  Council. 

New  York  Life  Insurance  Company. 

New  York  Telephone  Company. 

North  American  Philips  Corporation. 

Northeast  Utilities. 

Northern  States  Power  Company. 

Northern  Telecom  Inc. 

Northrop  Corporation. 

NYNEX  Corporation. 

Occidental  Petroleum  Corporation. 

Oscar  Mayer  Poods  Corporation. 

PMI  Food  Ekiuipment  Group. 

Perkin-Elmer  Corporation. 

Pfizer  Inc. 

Philip  Morris,  Inc. 

Polaroid  Corporation. 

Port  Authority  of  New  York  &  New 
Jersey. 

Potomac  Electric  Power  Company. 

The  Prudential  Insurance  Company  of 
America. 

Quaker  Oats  Company. 

RKO  General.  Inc. 

Republic  National  Bank  of  New  York. 

Roadway  Services.  Inc. 

Ryder  System.  Inc. 

Sears,  Roebuck  St  Co. 

Smith  Barney.  Harris  Upham  &  Co.,  Inc. 

Sundstrand  Corporation. 

TRW  Inc. 

Texaco  Inc. 

Time,  Inc. 

The  Travelers  Companies. 


Tnmip  Taj  Mahal. 
Unisys  Corporation. 
Unun  Life  Insurance  Company. 
United  Airlines.  Inc. 
United  Auto  Workers  Union. 
United    Brotherhood    of    Carpenters    & 
Joiners  of  America. 
United  Telecommunications,  Inc. 
Unocal  Corporation. 
Wamer-Laml>ert  Company. 
Westinghouse  Electric  Corporation. 
Xerox  Corporation 

Industry-Labor  Cottncil  on  Employment 
AND  Disability 

Listed  below  are  those  corporations  join- 
ing the  Industry-Latior  Council  since  Janu- 
ary 27.  1990. 

Burlington  Industries,  Inc.,  Greensboro, 
NC. 

Citibank  Delaware.  New  Castle.  DE. 

GenCorp.  Fairlawn.  OH. 

Reliance  Federal  Savings  Bank.  Garden 
City.  NY. 

Tennessee  Valley  Authority,  Knoxville, 
TN. 

Thiokol  Corporation.  Ogden.  UT. 

Trans  World  Airlines.  Inc..  Kansas  City, 
MO. 

Business   Advisory   Council,    Human   Re- 
sources Center.  Projects  With  Industry 

steering  committee 
Chairman:  Dave  Engel.  Bertan  Associates. 
Mario   Panzarella.   Grumman   Data  Sys- 
tems. 
Charles  Watkins.  Norden  Systems. 
Mary  Simpson.  Algorex. 
John  Maxwell.  PWI/HRC. 
Rol)erta     Housman,     Human     Resources 
Center. 

Francine  Tishman,  Human  Resources 
Center. 

Nick  Mukherjee.  Human  Resources 
Center. 

Participating  Companies 
A.U.L.  Company. 

Administrators  for  the  F>rofessionals 
Aetna  Life  Sc  Casualty. 
Algorex  Corporation. 
Amerada  Hess  Corporation. 
American  Express. 
American  Software  Development. 
American  Technical  Ceramics. 
Amprobe  Instruments. 
Arkwin  Industries. 
AT&T. 

Automatic  Data  Processing. 
Axel  Electronics. 
Bankers  Trust  Company. 
Bayside  Federal  Bank. 
BBDO.  New  York. 
Bertan  Associates. 
Bethpage  Federal  Credit  Union. 
Booths  Memorial  Medical  Center. 
Brookhaven  National  Latjoratory. 
Brooklyn  Union  Gas. 
Cablevision. 
Canon  USA,  Inc. 
Chase  Manhattan  Bank. 
Chemical  Bank. 
Cigna  Insurance  Company. 
Citicorp. 

CMP  Publications. 

Commission   for  the  Blind  and  Visually 
Handicapped. 
Con  Edison. 
Coopers  &  Lybrand. 
Databit.  Inc. 
Del  Laboratories. 
Design  Strategies  Corp>oration. 
Designatronics. 
Dime  Savings  Bank  of  New  York. 


EXTENSIONS  OF  REMARKS 

Doubleday  &  Co. 

Dreyfus  Corporation. 

Dynasen  Electronics. 

Eastern  States  Bankcard  Association. 

Eaton,  Ail  Division. 

EDO  Corporation. 

Elroy  Enterprises. 

Empire  Blue  Cross/Blue  Shield. 

Entenmanns  Bakery. 

European  American  Bank. 

Federal  Aviation  Administration. 

First  Card  Services. 

Priendly's  Ice  Cream. 

General  Instruments. 

Grumman  Data  Systems. 

Hartman  Systems. 

Hayt.  Hayt  &  Landau. 

Hazeltine. 

Henry  Schein,  Inc. 

Hewlett-Packard. 

Hoffmsm  Industrial  Products. 

IBM  Corporation. 

ILC  Data  Device  Corp. 

INHILCO,  Inc. 

Internal  Revenue  Service. 

ISI  Systems. 

Key  Bank  of  Long  Island. 

Liberty  Mutual  Insurance  Company. 

ULCO. 

Lockhead  Data  Communications. 

Long  Island  Savings  Bank. 

Lumex.  Inc. 

Lundy  Electronics. 

M/A-COM  Microwave  Power  Devices,  Inc. 

MAI  Basic  Four. 

Manufacturers  Hanover  Trust  Co. 

Marine  Midland  Bank. 

Marriott  Corporation. 

McGraw  Hill  Inc. 

Mercy  Hospital. 

Merrill  Lynch. 

Metropolitan  Life  Insurance  Co. 

Micronics  Technology. 

Morgan  Guaranty  Trust. 

Multiwire. 

Nassau  County  Parks. 

N.W.  Ayer  Company. 

National  Westminster  Bank. 

NEC  America. 

Newsday. 

New  York  Passport  Office. 

Norden  Systems. 

Norton  Associates.  Inc. 

North  Hills  Electronics. 

NYNEX. 

New  York  State  Vocational  and  Educa- 
tional Services  for  Individuals  With  Disabil- 
ities. 

Oxford  Resources. 

Paine  Webt>er. 

Panasonic  Corporation. 

Paragon  Securities. 

Parker  Hannifin  Corporation. 

Philip  Morris. 

Pickering  &  Company. 

Pickwick  Motor  Inn. 

P.M.I.  Motion  Technologies. 

Port  Authority  New  York  &  New  Jersey. 

Porta  Systems  Corp. 

Prudential  Property  &  Casualty  Insur- 
ance Co. 

Queens  County  Savings  Bank. 

Regional  Education  Center  for  Economic 
Development. 

Reliance  Federal  Savings  &  Loan. 

Republic  National  Bank  of  New  York. 

Sandata,  Inc. 

Shea  &  Gould. 

Spectrum  Health  Care  Solutions. 

Tektronix. 

The  Depository  Trust  Co. 

Thompson  Industries. 

Time-Ufe. 

Trac-Line  Software. 
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Travelers  Insurance  Co. 
U.S.  Custom  Services. 
U.S.  Department  of  Education. 
U.S.  Office  of  Personnel. 
U.S.  Post  Office. 
Ultre. 

Underwriters  Lat>oratortes. 
United  Parcel  Service. 
Unysis  Corporation. 
Ventarama  Skylight  Corporation. 
Viacom  Cablevision. 

Wilhelm  Technical  Training  and  Consult- 
ing. 
Wlnthrop  University  Hospital. 


THE  BELLEVTJE  LIONS  CLUB 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  today  to 
honor  the  Bellevue,  Ml,  Uons  Club  on  the  oc- 
casion of  Its  50th  anniversary.  The  Bellevue 
Lions  Club  has  been  an  active  servrce  organi- 
zation since  June  18,  1940. 

Throughout  its  long  history,  the  club  has 
contributed  generously  to  a  multitude  of  com- 
munity projects  that  have  been  greatly  ad- 
mired by  all  the  community's  residents.  It  has 
developed  a  very  special  relationship  with  the 
Bellevue  community  schools  whk:h  has  culmi- 
nated In  several  thousand  dollars  worth  of 
scholarships  each  year  to  area  students. 

Mr.  Speaker,  the  Bellevue  Lkjns  have  an- 
swered the  call  of  those  In  need  many  times 
throughout  their  50-year  history.  I  know  my 
colleagues  will  want  to  join  me  In  expressing 
gratitude  to  the  Bellevue  Lions  Club  for  its 
many  years  of  dedicated  community  servk^e. 


TRIBUTE  TO  THE  BETHLEHEM 
CHAPTER  OF  THE  AMERICAN 
BUSINESS  WOMEN'S  ASSOCIA- 
TION ON  ITS  25TH  ANNIVERSA- 
RY 

HON.  DON  RHTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  RITTER.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Bethlehem,  PA  chapter  of  the 
American  Business  Women's  Associatkw 
[ABWA]  on  ttie  occasion  of  their  25th  anniver- 
sary. 

The  ABWA's  mission  statement  Is  simple: 
To  bring  together  businesswomen  of  diverse 
backgrounds  and  provkle  opportunities  to  help 
themselves  and  others  grow  personally  and 
professionally  through  leadership,  educatk>n, 
networking  support  and  national  recognitkxi. 
The  Bethlehem  chapter  has  carried  out  its 
goals  admirably.  Started  in  1965  with  approxi- 
mately 46  memtiers,  the  chapter  has  grown  to 
over  400  members  and  Is  continuing  to  grow 
In  membership  ar>d  In  Its  Impact  in  ttie  Lehigh 
Valley's  business  community.  The  profession- 
alism they  encourage  and  the  excitement  they 
generate  is  felt  both  In  the  work  place  and  the 
home. 

I  congratulate  chapter  Presklent  Dorothea 
G.  Klotz  on  her  success  and  I  thank  the  mem- 
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bers  of  the  Bethlehem  chapter  fof  their  com- 
mitment to  developtrig  an  agenda,  team  build- 
ing arxj  developing  dectsicnmaking  skills.  Dor- 
ottiea  has  guided  ttie  organization  to  Its 
present  statute  as  a  viable  organization  within 
the  business  community  and  she  has  ensured 
the  future  viability  of  the  local  chapter 

I  also  wish  to  recognize  Walter  F  Williams, 
chairman,  president  and  chief  executive  offi- 
cer of  the  Bethlehem  Steel  Corp  Walt  has 
been  selected  to  receive  the  Bethlehem  chap- 
ter of  ABWAs  Boss  of  the  Year  Award  Walt 
started  with  Bethlehem  Steel  after  graduating 
from  the  Umversity  of  Delaware  in  1951.  He 
moved  through  tt>e  ranks  of  the  corporation 
as  a  management  trainee  in  the  fabricated 
steel  constructkjn  division,  ¥»ent  on  to  becon>e 
a  protect  engineer  and  construction  suF>ervisor 
and  then  was  promoted  to  assistant  vice 
president  Walt  then  moved  on  to  become 
president,  chief  operating  officer,  chief  execu- 
tive officer  ultimately,  was  elected  chairman  in 
1966. 

Walt's  contributions  to  the  community  as  an 
active  tocai  officer  of  the  Boy  Scouts  of  Amer- 
ica is  a  testament  to  his  urKJerstandirig  as  a 
corporate  leader  of  the  lmpoftarx:e  of  commu- 
nity service.  His  contribution  to  the  city  of 
Bethlehem  does  not  stop  at  tfie  Bethlehem 
Steel  gate:  his  understarKJing  of  the  needs  of 
his  emptoyees  is  enhanced  by  his  volunteer 
service  in  ttie  community 

Mr.  Speaker,  my  colleagues,  please  join  me 
in  congratulating  the  memt)ers  of  the  Bethle- 
hem ctiapter  of  tfie  American  Business 
Women's  Association  on  ttieir  25th  anniversa- 
ry arxJ  Walt  Williams  on  his  selection  as  boss 
of  the  year. 


PRIME  MINISTER  MITSOTAKIS 
USHERS  IN  A  NEW  ERA  IN 
UNITED  STATES-GREEK  RELA- 
TIONS 


HON.  WM.  S.  BROOMHELD 

or  mCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr.  BROOMFIELD.  Mr  Speaker,  I  want  to 
exterxl  a  warm  welcome  to  tfie  new  Prime 
Minister  of  Greece,  His  Excellency  Constan- 
tine  MItsotakis.  I  was  honored  to  have  a  pri- 
vate meeting  with  tf>e  Prime  Minister  and  con- 
gratulate fum  on  his  recent  eiectkjn  victory. 
His  commitment  to  rebuiWing  United  States- 
Greek  relations  Is  a  breath  of  fresh  air.  I  firmly 
believe  that  his  visit  to  tfie  United  States 
marks  the  beginning  of  a  new  and  cooperative 
partnership  between  Attiens  and  Washington 

His  visit  to  the  White  House  is  a  histonc  oc- 
casion. Tt\e  last  time  a  Greek  leader  came  to 
Washington  was  27  years  ago  I  regret  to  say 
that  trie  longstanding  ties  that  linked  our  two 
great  nations  were  weakened  in  recent  years. 
Unfortunately,  tfie  previous  government  resort- 
ed to  anti-Amencan  rtietonc.  boycotted  NATO 
exercises,  ignored  United  States  requests  for 
expanded  cooperation  in  antiterrorism  efforts, 
prolonged  Umted  States-Greek  discussions  on 
a  defense  agreement,  and  altowed  socialist 
economics  to  seriously  nveaken  tfie  Greek 
economy 

I  am  pleased  ttiat  tfie  Pnme  Minister  will 
deal  with  the  United  States  as  an  oM  friend 
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tfiat  respects  Greece  and  values  a  close  rela- 
tkxiship  between  our  two  democracies.  Dis- 
agreements among  friends  sfiouki  be  aired 
privately,  not  In  tfie  headlines  of  morning 
newspapers.  I  understand  tfiat  tfie  new  Greek 
Government  intends  to  participate  fully  in 
NATO  activities  and  cooperate  fully  In  com- 
bating terronsm.  The  Prime  Minister  will  soon 
make  a  determination  about  the  case  of  ac- 
cused Palestinian  terrorist  Mohammed  Rashid, 
whose  extradition  to  tfie  United  States  was 
approved  by  the  Greek  Supreme  Court.  Tfie 
United  States  Government  wants  him  to  stand 
trial  for  an  explosion  aboard  a  Pan  Am  airliner 
over  Hawaii  in  1982  that  killed  a  Japanese 
teenager  and  wounded  many  others.  Terror- 
ists must  be  treated  as  International  criminals 
and  punlsfied  to  tfie  fullest  extent  of  tfie  law. 

The  Prime  Minister  knows  tfie  tragedy  of 
terronst  violence.  He  lost  his  son-in-law  In  an 
attack  reportedly  staged  by  'Revolutionary  Or- 
ganization 17  November,"  a  Greek  domestic 
terronst  group.  Pavlos  Bakoyannis,  age  35 
and  a  member  of  tfie  Greek  Parliament,  was 
gunned  down  in  Atfiens  9  months  ago  by 
members  of  November  17,  tfie  same  organl- 
zatksn  that  killed  CIA  Athens  station  chief 
Richard  Welch  in  1975.  My  heart  goes  out  to 
tfie  MItsotakis  family  for  their  terrible  loss  and 
to  the  families  of  otfier  victims  of  mindless  ter- 
rorism. 

The  Prime  Minister's  government  also  re- 
cently concluded  talks  on  the  United  States- 
Greek  Defense  Cooperatkjn  Agreement  and 
initialed  tfiat  important  document,  which  per- 
mits United  States  air  and  naval  bases  to  con- 
tinue to  operate  for  8  more  years  in  that  coun- 
try. Two  United  States  bases  in  Greece,  Hel- 
lenikon  and  Nea  Makn,  will  soon  be  closed. 

As  tfie  wave  of  free  market  economics 
sweeps  through  Eastern  Europe  and  beyond, 
the  new  Greek  Government  is  also  turning  its 
back  on  tfie  failed  promises  of  socialist  eco- 
nomics tfiat  produced  a  crisis  in  tfiat  country. 
The  Prime  Minister  has  already  introduced 
major  economic  policy  changes  that  are  de- 
signed to  rehabilitate  that  country's  lagging 
economy.  I  am  confident  that  his  new  eco- 
nomic plan  will  succeed,  and  I  wish  him  luck 
as  fie  leads  his  nation  into  the  united  Europe 
of  1992  In  tfie  mkJst  of  a  rapidly  changing 
world. 

Tfie  Prime  Minister  deserves  our  admiration 
for  his  recent  decision  to  extend  de  jure  rec- 
ognition of  tfie  State  of  Israel.  He  is  also  com- 
mitted to  txinging  about  a  resolution  of  the 
longstanding  Cyprus  problem,  a  dispute  tfiat 
has  troubled  me  since  tfie  1974  Turkish  inva- 
sion and  illegal  occupation  of  the  northern  fialf 
of  Cyprus  by  35,000  soldiers  We  all  know  that 
tfie  key  to  peace  on  Cyprus  is  in  Ankara.  It  is 
time  for  tfie  administration  to  put  the  Cyprus 
problem  on  tfie  front  burner  and  tell  Turkish 
officials  tfiat  they  must  no  longer  remain  indif- 
ferent to  that  tragic  problem.  As  a  first  step, 
Turkey  sfiould  remove  half  of  its  well-armed 
troops  from  tfiat  Island. 

I  wish  Prime  Minister  MItsotakis  godspeed 
as  he  Improves  Greece's  image  around  tfie 
world,  retxiilds  his  relationship  with  America, 
and  addresses  pressing  issues  at  fiome.  It  is 
time  to  start  a  new  page  in  Amenca's  relation- 
sfup  with  tfie  cradle  of  democracy. 
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THE  COALITION  AGAINST 

DRUGS:     A    NEW    LEGISLATIVE 
STRATEGY 


HON.  WALTER  E.  FAUNTROY 

or  THK  DISTRICT  or  COLmOIA 
IN  THE  HOUSE  OF  REPRESENTATIVE 

Thursday,  June  7.  1990 

Mr.  FAUNTROY.  Mr.  Speaker.  I  want  to 
bring  to  tfie  attention  of  my  colleagues  a  valu- 
able strategy  formulated  by  the  Coalition 
Against  Drugs.  It  will  be  of  assistance  to  each 
of  us  as  we  work  with  the  tough  crisis  that  Is 
confronting  our  Nation  In  the  problems  associ- 
ated with  substance  abuse. 

From  ths  CoALmoN  Against  Drugs:  A  Nrw 
Legislative  Strategy 

In  order  to  win  the  battle  against  drug  ad- 
diction and  drug-based  crime,  we  must  rec- 
ognize that  the  programs  of  the  past  and 
present,  focused  mainly  on  interdiction  and 
punishment,  have  failed.  This  failure  is 
grim,  expensive,  and  total:  as  the  expendi- 
tures increase,  the  disaster  continues  to 
widen  and  worsen.  To  a  significant  degree, 
this  failure  is  a  l)etrayal  of  the  trust  placed 
in  the  leaders  of  government  to  solve  our 
most  serious  and  immediate  domestic  prob- 
lem. 

FYom  dialogues  among  hundreds  of  citi- 
zens, both  lay  and  expert,  comes  a  new  ap- 
proach, based  on  understanding  of  the  prob- 
lem and  on  many  successful  experiences  in 
our  communities.  This  new  strategy  will  re- 
quire legislation  to  implement  it  and  to 
fully  fund  it.  at  the  federal,  state,  and  local 
levels. 

We  are  convinced  that  effective  elimina- 
tion of  drug  addiction  and  the  problems 
spawned  by  it.  must  be  based  on  radical  re- 
duction of  demand.  This  requires  addressing 
two  very  different  needs:  (1)  lifelong  reha- 
bilitation of  existing  addicts,  and  (2)  preven- 
tion of  the  creation  of  new  addicts.  These 
needs  require  a  major  dedication  of  re- 
sources to  programs  of  treatment  and  edu- 
cation. 

mzvziTTion  requires  a  new  approach  to 

EDUCATION  AGAINST  DRUG  USE 

We  must  recognize  that  the  most  crucial 
single  point  In  the  life  of  every  addict  and 
his  family  is  the  first  use  of  a  drug.  After 
that,  the  odds  against  rehabilitation  are 
large.  Our  primary  focus  must  therefore  l>e 
on  preventing  each  non-addict  from  reach- 
ing the  point  of  first  use. 

Legislation  at  the  state  and  local  levels 
must  mandate  the  development  of  graphic 
curricula  (using  materials  and  experiences 
of  successful  local  projects)  to  provide  a  pro- 
gram of  instruction  and  discussion  for  all 
public  schools.  This  should  be  a  permanent 
program  for  grades  kindergarten  through 
twelve,  to  provide  all  students,  with  strong 
psychological  and  factual  armament  against 
the  myths  and  seductions  of  drug  use.  It 
should  be  scheduled  within  the  regular 
school  day.  daily  in  all  schools  meeting  an 
established  criterion  for  high  risk  (for  ex- 
ample, within  one  mile  of  a  known  drug 
market),  and  at  least  weekly  in  all  other 
schools.  Systematic  training,  with  frequent 
updating,  must  l>e  provided  to  all  teachers 
in  these  programs. 

In  addition,  programs  must  be  developed— 
for  Inclusion  in  elementary,  junior  high,  and 
high  school  curricula— that  address  values, 
self-esteem,  acsulemic  preparation,  and 
meaningful  legitimate  careers,  with   these 
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resources  being  devoted  mainly  to  high-risk 
youth. 

We  must  also  bring  an  end  to  government 
promotion  of  an  environment  that  induces 
drug  use  by  the  young.  It  is  urgent  that  fed- 
eral and  state  income  tax  laws  be  amended 
to  limit  the  deductibility  of  business  ex- 
penses for  companies  selling  substances  the 
sale  of  which  to  minors  is  prohibited:  the 
cost  of  advertising  to  a  general  audience 
which  includes  minors  should  not  be  a  de- 
ductible business  expense.  Zoning  laws, 
mainly  in  the  province  of  state  legislatures, 
should  be  changed  to  prohibit  the  use  of 
billboards  to  advertise  sut>stances  the  sale  of 
which  to  minors  is  prohibited. 

REHABILITATION  REQUESTS  A  NEW  APPROACH  TO 
TREATMENT  OP  ADDICTS 

Drug  addiction  is  a  contagious  disease.  Ef- 
fective treatment  requires  recognition  of 
the  epidemic,  and  a  comprehensive,  well- 
managed  approach  to  eradicating  it.  The  era 
of  voluntary  rehabilitation  is  over.  The  only 
method  with  a  convincing  record  of  success 
is  residential  comprehensive  treatment  for  a 
period  of  about  a  year.  These  successfuly  re- 
habilitation regimens  characteristically  in- 
clude medical  treatment,  and  psychological, 
educational,  occupational,  personal  manage- 
ment, and  spiritual  counseling.  They  remove 
the  addict  from  the  locus  of  his  addiction, 
preferably  at  a  centralized  facility  where 
needed  resources  can  best  be  mobilized. 

Legislation  at  the  federal  and  state  levels 
is  needed  to  implement  a  five-part  strategy 
for  ending  drug-based  crime: 

(DA  basic  "1  +  5"  formula  which  will 
apply  to  most  convictions:  For  every  convic- 
tion of  a  non-violent  crime  where  the  con- 
vict tested  (lositive  for  drugs,  the  basic  pre- 
scription should  be  one  year  in  a  secure  re- 
habilitation center,  followed  by  five  years  of 
supervised  probation,  with  the  court  having 
authority  to  vary  this  for  individual  cases. 

(2)  For  every  conviction  of  a  violent  crime 
where  the  convict  tested  positive  for  drugs, 
the  mandatory  prescription  should  be  one 
year  in  a  secure  rehabilitation  center,  fol- 
lowed by  a  return  to  court  for  sentencing. 
This  sentence  should  generally  include,  as  a 
minimum,  five  years  of  supervised  proba- 
tion. 

(3)  Courts  should  be  encouraged  to  allow 
arrested  individuals  who  test  positive  for 
drugs,  considering  the  nature  of  the  crime 
and  the  availability  of  resources,  to  undergo 
rehabilitation  prior  to  trial.  The  individual 
would  be  housed  at  a  secure  rehabilitation 
center  for  a  maximum  period  of  one  year, 
and  then  return  to  court  for  trial.  Such  per- 
sons could  return  to  court  at  any  earlier 
time  for  trial. 

(4)  Every  individual  who  is  addicted  to 
drugs  must  have  the  right  (contingent  on 
availability)  to  enter  a  fee- free  residential 
treatment  center  and  remain  for  as  long  as 
the  professional  staff  considers  appropriate. 
(As  facilities  are  developed,  this  right 
should  be  extended  to  individuals  currently 
imprisoned.)  Every  individual  who  is  not  ad- 
dicted but  has  a  drug  problem  must  have  a 
right  to  fee-free  nonresidential  counseling 
and  treatment. 

(5)  There  should  be  no  drugs  in  the  pris- 
ons of  America.  Procedures  must  be  man- 
dated to  end  the  free  flow  of  drugs  into  pris- 
ons. Prisoners  can  and  must  be  made  drug- 
free  by  physically  preventing  the  carrying 
of  drugs  into  prisons  and  by  isolating  pris- 
oners who  test  positive  for  drugs. 

These  steps  will  quickly  begin  to  counter- 
act the  spread  of  drug  use  and  the  crime  as- 
sociated with  it.  In  addition,  the  costs  of 
new  facilities  and  new  programs  will  be  sub- 


EXTENSIONS  OF  REMARKS 

stantially  counterbalanced,  not  only  by  the 
decrease  in  prison  population  corresponding 
to  placements  of  convicts  in  secure  treat- 
ment centers,  but  also  by  the  radical  reduc- 
tion in  recidivism  eis  the  level  of  addition  in 
the  population  is  reduced.  In  addition,  re- 
sources will  be  saved  that  are  now  being 
wasted  on  ineffective  treatment  modes.  Fur- 
ther, the  paralytic  clogging  of  criminal 
courts  will  be  immediately  relieved  by  the 
adoption  of  these  procedures. 

We  urge  Congress,  the  Executive,  and 
state  and  local  leaders,  to  move  quickly, 
that  our  people  may  be  freed  from  the 
scourge  that  is  on  us. 


OUR  INFANT-MORTALITY  RATE 
IS  NOT  AS  BAD  AS  IT  SEEMS 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  CRANE.  Mr.  Speaker,  many  critics  of 
the  U.S.  medical  system  have  cited  the  Infant- 
mortality  rate  In  comparison  to  otfier  industrial- 
ized countries  as  an  indication  that  we  should 
move  toward  socialized  medicine.  Dr.  Han^ 
Schwartz  argues  that  we  should  reconsider 
our  normal  evaluation  of  this  statistic  in  light 
of  other  more  fruitful  comparisons.  A  more 
practical  comparison  can  be  made  with  the 
Soviet  Union,  which,  similar  to  the  United 
States,  "occupies  nearly  half  a  continent  and 
has  a  diverse  population  of  more  than  250 
million."  Furthermore,  more  emphasis  must  be 
placed  on  the  positive  strides  the  medical  pro- 
fession has  made  in  bringing  down  the  infant 
mortality  rate  by  over  66  percent  in  the  last  23 
years.  I  urge  my  colleagues  to  read  and  con- 
sider Dr.  Schwartz'  article,  "Our  Infant-Mortali- 
ty Rate  Is  Not  as  Bad  as  It  Seems." 

[Prom  Private  Practice,  Octol)er  1989] 

Our  Inpant-Mortality  Rate  Is  Not  as  Bad 
AS  It  Seems 

(By  Harry  Schwartz,  Ph.D,) 

Infant-mortality  rates  in  the  United 
States  are  not  nearly  as  bad  as  some  people 
would  have  us  believe.  In  fact,  we're  much 
better  off  than  the  only  country  to  which  a 
useful  comparison  can  be  made. 

Infant-mortality  rates  have  t)een  used  in- 
numerable times  to  smear  the  U.S.  medical- 
care  system.  You  know  the  argument:  The 
United  SUtes  is  18th— or  20th  or  25th.  de- 
pending on  the  source— in  the  world  infant- 
mortality  sweepstakes,  proving  to  some  that 
we  should  establish  a  system  of  socialized 
medicine  or  at  least  that  American  medicine 
needs  a  radical  overhaul. 

This  argument  always  has  struck  me  as 
one  of  the  weakest  In  the  intellectual 
armory  of  doctor  bashers.  Most  of  the  na- 
tions glorified  as  doing  better  than  us  in 
infant  mortality— Finland,  Sweden,  Norway 
and  Holland,  for  example— have  small  ho- 
mogeneous populations.  How  can  you  com- 
pare them  with  the  United  SUtes.  which  oc- 
cupies nearly  half  a  continent  and  has  a  di- 
verse population  of  more  than  250  million? 

Those  who  champion  this  argument 
against  American  medicine  usually  ignore 
the  fact  that  U.S.  infant-mortality  rates 
have  declined  rapidly  during  the  past  gen- 
eration. In  1965.  26  infants  died  for  every 
1.000  bom  in  this  country:  by  last  year,  the 
rate  had  been  reduced  to  about  9.9  deaths 
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per  1,000.  A  two-thirds  decline  in  23  years 
seems  like  an  admirable  record  to  me. 

However,  what  bothers  me  most  about 
this  unwarranted  attack  on  American  medi- 
cine is  that  our  infant-mortality  rate  is 
rarely  compared  with  that  of  the  Soviet 
Union,  which,  like  the  United  SUtes.  is 
highly  industrialized,  occupies  a  vast  land 
area  and  has  a  large  and  diverse  population. 
Of  course,  the  enemies  of  American  medi- 
cine scrupulously  avoid  comparison  on 
infant  mortality  between  the  United  SUtes 
and  the  Soviet  Union. 

Anyone  who  wanU  to  compare  American 
medicine  with  the  Soviet  Union's  brand  of 
socialized  medicine  should  read  an  article 
that  appeared  in  the  Aug.  U  edition  of  The 
New  York  Times. 

The  piece  was  written  by  a  Times  corre- 
spondent who  visited  the  Kara-Kalpak  au- 
tonomous republic  in  Uzbekistan  in  Soviet 
Central  Asia,  the  area  with  the  unenviable 
distinction  of  having  the  highest  infant- 
mortality  rate  in  the  Soviet  Union  last  year 
60.1  deaths  per  1,000  live  births.  This  is 
almost  three  times  higher  than  in  the  Dis- 
trict of  Columbia,  which  has  the  worst 
infant-mortality  rate  in  the  United  SUtes. 

According  to  the  Times,  as  a  whole.  Soviet 
Central  Asia  had  the  country's  worst  infant- 
morUlity  rate  last  year  53.3  deaths  per 
1,000  births  in  Turkmenistan:  48.9  in  Tadz- 
hikistan;  43.3  in  Uzbekistan;  36.8  in  Kirghi- 
zia: and  29.2  in  Kazakhstan.  Since  these 
areas  also  have  the  highest  birth  rates  in 
the  Soviet  Union,  their  predominantly 
Moslem  populations  are  growing  rapidly  in 
relation  to  the  entire  Soviet  population. 

In  the  Caucasus,  on  the  western  side  of 
the  Caspian  Sea.  the  infant-mortality  rates 
range  from  a  high  of  26.5  deaths  per  1.000 
live  births  in  Azerbaidzhan.  which  has  a 
predominantly  Moslem  population,  to  Ar- 
menia's 25.3  and  Georgia's  21.9. 

The  lowest  infant-morUlity  rates  among 
Soviet  republics  are  to  be  found  in  the 
Baltic  States,  which  are  among  the  most 
Western  parts  of  the  country  both  In  loca- 
tion and  culture.  They  also  have  been  part 
of  the  Soviet  Union  for  the  shortest  period 
of  time,  having  been  incorporated  into  the 
Union  of  Soviet  Socialist  Republics  in  1945. 
In  the  Baltic  SUtes.  the  lowest  infant-mor- 
tality rate  is  found  in  Latvia  with  1 1  deaths 
per  1,000  births,  followed  by  Lithuania  with 
11.5  and  Estonia  with  12.4.  However,  the 
Baltic  SUtes  also  have  the  lowest  birth 
rat«s  among  Soviet  republics. 

The  point  is  that  even  Soviet  republics 
with  relatively  low  infant-mortality  prob- 
lems have  rates  significantly  higher  than 
the  United  SUtes  average  of  9.9  deaths  per 
1,000  live  births. 

Those  who  use  the  so-called  disgraceful 
infant-mortality  rate  in  this  country  as  an 
argument  for  socialized  medicine  should 
study  what  socialized  medicine  has  brought 
to  the  Soviet  people. 


THE  CENTRAL  EUROPEAN  EN- 
TERPRISE DEVELOPMENT  ACT 
OF  1990 


HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  LaFALCE.  Mr.  Speaker,  last  January.  I 
led  a  1 3-member  delegation  to  Central  Europe 
to  witness  firsthand  the  democratk:  revolution 
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occurring  there,  and  to  assess  how  America 
cooW  best  help.  All  of  us  came  back  recogniz- 
ing that  Central  Europe  represents  both  a 
moral  imperatrve  and  economic  opportunity  for 
the  United  States  at  this  rrroment  m  history 

The  political  revolutions  of  1989  are  now 
being  institutionalized  ttvoogh  parliamentary 
and  local  elections  duhng  1990.  But  as  dra- 
matic arnj  heartwarming  as  political  events 
continue  to  be.  economic  reality  continues  to 
be  sobering:  the  hardest  part  is  yet  to  come 

As  we  krxjw.  Poland  is  already  erDbarked 
on  a  courageous  course  to  decentralize  its 
economy  and  bnng  market  forces  to  t>ear  as 
quickly  as  possible.  But  social  costs  in  terms 
of  unempkDyment  and  substantialy  reduced 
purcf^asing  power  is  already  apparent,  and  the 
pain — at  least  over  the  short  term— will  be 
considerable. 

Hungary  and  Czechoslovakia  are  taking  a 
more  cautious  approach;  but  still  tf>e  transfor- 
mation IS  remarkable  And  tfie  success — or 
failure — of  all  ttiese  efforts  may  ultimately  de- 
termine the  scope  arxj  speed  of  ttie  Soviet 
Unions  economic  restructunr>g 

Needless  to  say.  Vtie  stakes  are  enor- 
mous—not only  for  tfie  people  of  Central 
Europe,  but  also  tor  tf>e  political  and  econom- 
ic stability  of  the  tvortd. 

For  ttMit  reason,  the  Bush  administration 
arxj  the  Congress  have  been  working  together 
over  tt>e  past  year  to  assist  this  process:  Most 
favored-nation  status  has  been  conferred: 
trade  restnctions  have  been  moderated;  Ex-im 
Bank  and  OPIC  guarantees  have  been  ex- 
tended. And  ttie  Peace  Corps  is  on  the  way 
Of  course,  much,  much  rrxxe  needs  to  be 
done  The  House  will  soon  consider  the  SEED 
II  bill  to  expar>d  assistance  programs  author- 
ized last  year,  and  I  have  introduced  a  Central 
European  outreach  initiative  to  prorrKite  in- 
creased US  trade  to  the  region 

But  today,  as  chairman  of  tt>e  Committee  on 
Small  Business.  I  am  introducing  legislation 
which  IS  specifically  targeted  at  building  an  en- 
terpnse  culture  in  Poland,  Hungary,  and 
Czechoslovakia 

In  meetings  with  dozens  of  political,  aca- 
demic, latxx.  and  tKisiness  leaders  from  these 
countries,  one  message  was  loud  and  clear- 
Central  Europe's  greatest  need  is  for  informa- 
tion arxj  practical  training  m  how  a  market 
ecorxxny  functions  This  basic  economic  infra- 
structure must  accompany — if  not  precede — 
whatever  trade  and  finance  assistance  may 
t>e  lorttKorTMng  from  industrialized  countries. 

After  more  than  four  decades  of  a  central- 
ized command  economy  which  relied  mostly 
on  heavy  irxlustry.  tf>ere  is  almost  no  oxpen- 
ence  in  how  to  manage  a  decentralized,  en- 
trepreneunal  system  The  desire  and  will  of 
the  Polish.  Hunganan.  and  Czechoslovaktan 
people  to  become  entrepreneurs  is  over- 
wh«lmir>g;  and  the  United  States  is  best  posi- 
tioned to  provide  this  specialized  expertise. 

When  members  of  my  delegaUon  apoke  to 
these  people,  it  was  not  Jap«n«M  or  German 
dtoaptirw  and  efficierKy  wfiich  was  their 
modal  tor  a  better  life— it  was  the  American 
•nirapreneur.  with  the  freedom  to  tuccMd— 
or  rttk  failure— based  on  tt>«ir  own  ir>ttl«Uve 
Wtiile  our  country  is  not  now  well  positioned 
to  provide  private  finarx;e  or  public  funds  lor 
m«|or  protects,  we  can  tuil  lead  the  way  m 
helping  to  develop  an  enterprise  ecorxxny. 
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Therefore,  I  am  pleased  to  introduce  legisla- 
tion wt>ich  would  amend  the  Small  Business 
Act  and  help  to  establish  a  senes  of  enter- 
prise development  centers  in  Central  Europe. 
These  centers  would  draw  upon  the  expertise 
and  experierKe  of  similar  programs  developed 
in  tf>e  United  States  through  Small  Business 
Development  Centers  (SBDC). 

The  SBDC  Program  was  established  by  leg- 
islation enacted  m  1980  to  provide  manage- 
ment and  technical  assistance  to  existing  or 
potential  small  business  owners  in  all  50 
States  It  is  designed  to  utilize  ttie  expertise 
and  talent  of  local  universities  and  ottier  edu- 
cational institutions;  and  relies  extensively 
upion  the  pnvate  sector  to  determine  small 
business  needs  and  to  ensure  that  they  are 
met  And  over  the  past  decade  it  has  provided 
direct  assistance  to  rrrore  than  650,000  Amen- 
can  small  business  owners. 

I  believe  that  a  similar  network  of  centers  to 
help  provide  t>asic  information  and  harxls-on 
technical  assistance  to  emerging  entrepre- 
neurs would  greatly  complement  the  programs 
authonzed  by  SEED  I  and  SEED  II. 

Mi  legislation  would  also  establish  an 
American  Entrepreneurial  Corps.  This  group 
would  consist  of  volunteers  who  are  expert  in 
their  field  and  wtw  are  willing  to  contntxjte 
tfieir  time  to  train  entrepreneurs  one-on-one  in 
Central  Europe. 

I  believe  tfiat  this  effort  would  be  fully  con- 
sistent with  President  Bush's  call  for  greater 
pnvate  sector  involvement  in  tfiese  coun- 
tnes — particularly  from  tfie  Polish-Amencan, 
tfie  Hunganan-Amencan,  and  Czechoslovaki- 
an-Amencan  communities  throughout  the 
United  States. 

Americans  are  interested  in  helping  the  cou- 
rageous people  of  Central  Europe  to  put  the 
Communist  nightmare  of  political  repression 
and  economc  deprivation  tMhind  them.  The 
American  Enterpreneurial  Corps  would  provide 
a  framework  for  this  volunteer  spint, 

Mr  Speaker,  ttie  full  text  of  the  bill  follows: 
H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Central  European 
Enterprise  Development  Act  of  1990". 

Sec.  2.  The  Small  Business  Act  Is  amended 
by  adding  the  foUowtng  new  section: 

Sec  24.  (a)  There  Is  hereby  esUbllshed  a 
Central  European  Small  Buslneaa  Enter- 
prise Development  Commlaslon  (hereinafter 
In  this  section  referred  to  as  the  CommU- 
slon).  The  Commission  shall  be  comprised 
of  three  meml)ers:  the  Administrator  of  the 
Small  Business  Administration  or  the  Ad- 
ministrator's representative,  a  representa- 
tive of  the  Association  of  American  Univer- 
sities, and  a  representative  of  the  Associa- 
tion of  Small  Buslneaa  Development  Cen- 
ters. 

■•(b)  The  Commlaslon  shall  develop  In 
Csechoalovakla.  Poland  and  Hungary  (here- 
inafter In  this  section  referred  to  as  deslg 
nated  Central  European  countries')  a  self- 
sustaining  system  at  In-country  educational 
Institutions  to  provide  small  business 
owners  the  education  and  Information  they 
need  to  leam  the  principles  and  develop  the 
management  skills  to  start  and  sustain  their 
buslneaaes.  In  carrying  out  this  program, 
the  Commission  shall— 

"(1)  determine  the  needs  of  small  busl- 
neaaes In  the  designated  Central  European 
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countries  for  management  and  technical  as- 
sistance, including  but  not  limited  to,  mar- 
keting, finance,  business  planning  and  devel- 
opment, international  trade,  technology 
transfer  and  health  and  environmental 
management; 

■■(2)  evtduate  the  appropriateness  and 
suitability  of  programs  now  existing  at  edu- 
cational institutions  in  the  United  States 
which  have  been  funded  by  the  Small  Busi- 
ness Administration  as  Small  Business  De- 
velopment Centers  which  might  l>e  replicat- 
ed In  order  to  meet  the  needs  of  each  of  the 
designated  Central  European  countries: 

"(3)  identify  and  assess  the  capability  of 
at  least  two  educational  Institutions  in  each 
such  country  to  develop  a  Small  Business 
Development  Center  type  program  to  pro- 
vide the  assistance  necessary  to  fill  the 
needs  determined  pursuant  to  paragraph 
( 1 ):  and 

"(4)  formulate  and  arrange  for  the  estab- 
lishment of  a  three-year  management  and 
technical  assistance  demonstration  program 
in  the  designated  Central  European  coun- 
tries. 

"(c)  The  Commission  shall  have  the  fol- 
lowing powers  and  duties— 

■•(  1 )  to  contract  with  one  entity  as  a  gener- 
al contractor  to  study  and  make  conclusions 
and  recommendations  on  the  items  enumer- 
ated In  paragraphs  (1)  through  (3)  of  sub- 
section (b); 

"(2)  to  approve,  disapprove  or  adopt  in 
modified  form  the  recommendations  sub- 
mitted to  it  pursuant  to  paragraphs  (1) 
through  (3)  of  sut>section  (b>: 

'•(3)  to  contract  with  the  same  or  a  differ- 
ent entity  to  Implement  the  program  speci- 
fied in  paragraph  (4)  of  such  subsection; 
and 

"(4)  to  form  a  separate  corporate  entity 
called  the  American  Enterprise  Corps' 
(hereinafter  in  this  section  referred  to  as 
the  Corps'). 

"(A)  The  functions  of  the  Corps  shall  t>e 
to— 

"(1)  recruit  volunteers  with  sut>stantial 
business  expertise  who  are  willing  to  con- 
tribute their  services  to  provide  a  wide 
range  of  management  and  technical  coun- 
seling to  Individual  small  businesses  in  the 
designated  Central  European  countries; 

"(11)  accept  gifts  of  monies  and  other  prop- 
erty to  form  a  revolving  fund; 

"(ill)  sponsor  entrepreneurs  from  the  des- 
ignated Central  European  countries  and  pay 
their  expenses  for  receiving  training  in  the 
United  SUtes;  and 

"(Iv)  provide  reimbursement  to  Corps' 
members  for  their  actual  expenses,  includ- 
ing travel. 

■(B)  The  Corps  shall  be  composed  of  five 
members  to  be  selected  by  the  appropriate 
appointing  officials  within  90  days  of  the  ef- 
fective date  of  this  Act  as  follows: 

■■(I)  one  meml>er  shall  be  appointed  by  the 
President  of  the  United  SUtes; 

■'(11)  one  member  shall  be  appointed  by 
the  majority  leader  and  one  member  shall 
be  appointed  by  the  minority  leader  of  the 
Senate;  and 

(111)  one  member  shall  be  appointed  by 
the  Speaker  and  one  member  shall  l>e  ap- 
pointed by  the  minority  leader  of  the  House 
of  Representatives. 

(C)  AppointmenU  shall  be  made  from  In- 
dividuals who  are  specifically  qualified  to 
serve  on  the  Corps  by  virtue  of  their  educa- 
tion, training,  and  experience,  particularly 
In  the  area  of  International  trade,  who  have 
done  business  In  or  with  at  least  one  of  the 
designated  Central  European  countries. 
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"(D)  Each  member  shall  serve  at  the 
pleasure  of  the  appointing  official  and  shall 
serve  without  pay  for  such  service.  Meml>ers 
shall  be  entitled  to  reimbursement  for 
travel.  sut>sistence.  and  other  necessary  ex- 
penses incurred  by  them  in  carrying  out 
their  functions  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Federal 
Government  are  allowed  expenses  under 
section  5703  of  title  5,  United  States  Code. 

'•(E)  Three  Meml>ers  shall  constitute  a 
quorum  for  the  transaction  of  business. 
Meetings  shall  be  at  the  call  of  the  Chair- 
person who  shall  be  elected  by  the  meml>ers 
of  the  Corps. 

"(P)  The  Corps  shall  not  have  any  author- 
ity to  appoint  staff,  but  upon  request  of  the 
Chairperson,  the  head  of  any  Federal  de- 
psirtment  or  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
department  or  agency  to  the  Corps  to  assist 
in  carrying  out  the  Corps'  functions  under 
this  section  without  regard  to  section  3341 
of  title  5  of  the  United  States  Code.  The  Ad- 
ministrator of  the  General  Services  Admin- 
istration shall  provide  to  the  Corps,  on  a  re- 
imbursable basis,  such  administrative  sup- 
port services  as  the  Corps  may  request. 

••(d)  In  order  to  be  eligible  to  participate, 
the  educational  institution  in  each  designat- 
ed Central  European  country  shall— 

"(1)  agree  to  provide  partial  financial  sup- 
port for  the  program  either  directly  or  indi- 
rectly, during  the  second  and  third  years  of 
the  demonstration  program;  and 

"(2)  agree  to  obtain  private  sector  involve- 
ment in  the  delivery  of  assistance  under  the 
program. 

"(e)  Members  of  the  Commission  shall 
serve  without  pay.  except  they  shall  be  enti- 
tled to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  carrying  out  their  functions  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Federal  Government  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

"(f)  Two  Commissioners  shall  constitute  a 
quorum  for  the  transaction  of  business. 
Meetings  shall  be  at  the  call  of  the  Chair- 
person who  shall  be  elected  by  the  Members 
of  the  Commission. 

••(g)  The  Commission  shall  not  have  any 
authority  to  appoint  staff,  but  upon  request 
of  the  Chairperson,  the  head  of  any  Federal 
department  or  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
department  or  agency  to  the  Commission  to 
assist  In  carrying  out  the  Commission's 
functions  under  this  section  without  regard 
to  section  3341  of  title  5  of  the  United 
SUtes  Code.  The  Administrator  of  the  Gen- 
eral Services  Administration  shall  provide  to 
the  Commission,  on  a  reimbursable  basis, 
such  administrative  support  services  as  the 
Commission  may  request. 

■'(h)  Except  as  otherwise  prohibited  by 
law,  the  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  SUtes  information  necessary  to 
enable  it  to  carry  out  Its  duties  under  this 
section.  Upon  the  request  of  the  Chairper- 
son, the  head  of  such  department  or  agency 
promptly  shall  furnish  such  information  to 
the  Commission. 

"(1)  The  Commlaslon  shall  contract  to 
complete  the  activities  specified  in  para- 
graphs (1)  through  (3)  of  subsection  (b)  of 
thU  section  by  July  1.  1991.  and  shall  con- 
tract for  the  performance  of  the  activities 
specified  In  paragraph  (4)  of  subsection  (b), 
with  commencement  by  September  1.  1991. 
"(J)  The  Commission  shall  report  to  Con- 
gress not  later  than  July  1.  1991.  and  annu- 
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ally  thereafter,  on  the  progress  in  carrying 
out  the  provisions  of  this  section. 

•■(k)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Small  Business  Adminis- 
tration the  sum  of  $10,000,000  for  each  of 
fiscal  years  1991,  1992  and  1993  to  carry  out 
the  provisions  of  this  Act.  The  Commission 
may  transfer  to  the  Corps  not  to  exceed 
$1,000,000  per  year  to  provide  for  the  ex- 
penses of  the  Corps  in  carrying  out  its  func- 
tion as  provided  in  subsection  (c)(4)  of  this 
section.  Such  sums  shall  be  disbursed  by  the 
Small  Business  Administration  as  requested 
by  the  Commission.". 

Sec.  3.  Any  authority  to  enter  contracts  or 
other  spending  authority  provided  for  in 
this  Act  is  subject  to  amounts  provided  for 
in  advance  in  appropriations  Acts. 


LIFE  INSURANCE  FOR  THE 
LIVING 


HON.  WILLIAM  J.  COYNE 

or  PCin«SYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  COYNE.  Mr,  Speaker,  the  current  health 
care  system  makes  it  very  difficult  for  many 
people  to  pay  for  needed  medical  care.  The 
Pepper  Ciommission  report  released  in  Febru- 
ary revealed  that  there  are  no  easy  solutions 
to  solving  the  financial  problems  associated 
with  health  care. 

In  view  of  this,  I  have  asked  the  Congres- 
sional Research  Service  [CRS]  to  study  the 
idea  of  providing  predeath  payment  to  policy- 
holders that  meet  certain  health-related  condi- 
tions. I  believe  that  this  is  a  reasonable  ap- 
proach to  helping  individuals  relieve  some  of 
the  financial  burdens  they  encounter  when 
medically  ill.  I  would  ask  that  a  summary  of 
the  CRS  report  '•Life  Insurance  for  the  Living" 
be  submitted  to  the  Record  for  my  col- 
leagues' review, 

iMemoranddmi 
Congressional  Research  Service, 

The  Library  op  Congress. 
Washington,  DC.  May  16,  1990. 
To:  The  Honorable  William  J.  Coyne,  Atten- 
tion: Coleman  Conroy. 
From:  Jean  Rosales,  Economic  Analyst,  Eco- 
nomics Division. 
Subject:  Summary  of  Information  on  Accel- 
erated Benefits  Riders  on  Life  Insurance 
Policies. 
You  requested  a  two-page  memorandum 
providing  information  on  and  a  brief  analy- 
sis of  the  pros  and  cons  of  accelerated  bene- 
fits life  Insurance  policies,  with  a  discussion 
of  treatment  of  such  policies  under  the  U.S. 
Tax  Code. 

LIFE  insurance  FOR  THE  LIVING  > 

Among  the  newest  products  offered  by  life 
Insurance  firms  In  the  United  States  are 
producu  called,  variously,  "life  insurance 
for  the  living."  "living  benefits, "  or  "acceler- 
ated beneflU."  Like  traditional  Insurance 
polices,  accelerated  benediU  policies  pay 
beneficiaries  on  the  death  of  the  Insured. 
These  policies,  however,  also  provide  for  a 
predeath  payment  to  the  policyholder  If  he 


'  ThU  material  li  drawn  from  U.S.  Ubrary  of 
Convreia.  Concreulonal  R»«arcii  DIvlilon.  Lt/r  In- 
lurancr/or  Uu  Living,  by  Jean  K  Rosalet  and  Jack 
Taylor.  Waahlngton.  IBM.  (CRS  Report  No.  M-141 
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or  she  meets  certain  health-related  condi- 
tions. 

There  are  two  basic  types  of  accelerated 
benefits  policies:  the  'lump-sum  distribu- 
tion" type  and  the  •long-term  care "  type. 
Under  the  first,  the  "lump  sum  distribu- 
tion" type,  the  policyholder  receives  some 
percentage  of  the  death  benefit  associated 
with  the  policy  once  he/she  has  met  some 
qualifying  condition.  The  most  commonly 
included  qualifying  condition  in  lump-sum 
distribution  accelerated  l)enefits  policies  is 
the  'dread  diseases"  trigger.  If  the  policy- 
holder is  diagnosed  as  suffering  from  one  of 
more  of  the  diseases  specified  in  the  policy, 
he/she  receives  a  lump  sum  distribution. 
The  most  commonly  specified  dread  diseases 
are  heart  attack,  stroke,  cancer,  and  renal 
failure.  Other  diseases  that  have  been  speci- 
fied less  often  include  Alzheimer's  disease, 
blindness,  organ  transplants,  surgery  per- 
formed as  a  result  of  coronary  artery  dis- 
ease, Parkinson's  disease,  multiple  sclerosis. 
AIDS,  and  AIDS-related  conditions.  An- 
other condition  that  is  often  included  as  the 
trigger  of  a  lump-sum  distribution  is  diagno- 
sis that  the  policyholder  is  facing  imminent 
death  or  has  contracted  a  terminal  illness. 

Under  the  other  general  type  of  acceler- 
ated benefits  policy,  the  "long-term  care" 
type,  the  insurer  pays  a  fixed  monthly  sum 
for  the  expenses  of  a  policyholder  requiring 
nursing  or  other  assistance  because  of  a 
health  problem.  Most  long-term  care  accel- 
erated benefits  policies  cover  care  in  a 
skilled  nursing  or  intermediate  care  facility, 
with  some  insurers  also  covering  sUys  In 
custodial  care  facilities.  A  small  number  of 
insurers  also  cover  home  convalescent  or 
adult  day  care.  Under  most  policies,  the  ben- 
efits t>egin  when  the  policyholder  can 
submit  proof  that  he/she  is  confined  to  a  fa- 
cility covered  by  the  policy  and  that  the 
care  has  l)een  certified  by  a  physician  as 
medically  necessary. 

Accelerated  benefits  policies  offer  the  ad- 
vantage of  allowing  a  shift  of  financial 
goals,  such  as  from  protecting  a  family's 
income  during  the  parents'  earning  years  to 
protecting  assets  from  catastrophic  health 
or  long-term  care  costs,  that  could  make 
whole-life  Insurance  policies  more  attrac- 
tive. They  may  also  provide  more  incentive 
(and  more  funds)  for  more  reliance  on  pri- 
vate rather  than  government  provision  of 
such  care.  Many  SUte  regulators,  however, 
are  uneasy  over  the  implied  combination  of 
life  and  health  insurance,  both  tiecause  of 
the  difficulties  facing  the  underwriters  and 
the  possible  problems  for  consumers.  Some 
insurance  companies  are  also  hesitant  about 
the  underwriting  difficulties.  Including  inex- 
perience, the  possibility  of  induced  demand 
for  the  insured  care,  and  the  effecU  of  infla- 
tion. 

The  Ux  treatment  of  distributions  of  ac- 
celerated beneflU  is  seen  by  the  Industry 
and  by  policymakers  as  an  important  con- 
sideration. Insurance  has  traditionally  held 
a  number  of  significant  advantages  under 
the  Income  tax  laws.  Investment  Income 
credited  to  a  life  insurance  policy  is  general- 
ly not  Uxed  to  either  the  insurance  compa- 
ny or  the  policyholder,  BeneflU  paid  be- 
cause of  the  death  of  the  Insured  are  usual- 
ly not  Uxed.  Medical  beneflU  paid  by  acci- 
dent and  health  insurance  policies  are  also 
tax-free,  and  other  beneflU  and  distribu- 
tions may  be. 

Because  accelerated  beneflU  are  a  rela- 
tively new  phenomenon,  their  Ux  treatment 
Is  to  some  degree  uncertain.  Several  bills 
have  been  Introduced  to  assure  Ux  beneflU 
for  such  policies,  and  industry  spokesmen 
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h*ve  cmlled  tAX  relief  necesMry  If  acceler- 
ated benefiU  policies  are  seen  as  a  part  of 
the  solution  to  long-term  and  catastrophic 
care  problems,  there  seems  no  public  policy 
reason  for  making  the  results  so  dependent 
on  the  terms  of  the  contract.  A  category  of 
tax-free  distributions  particularly  designed 
to  allow  the  use  of  life-insurance  Inside 
build-up  to  pay  long-term  and  catastrophic 
care  expenses  would  further  this  goal  (and 
might  even  he  relatively  costless  to  the  Fed- 
eral Government,  since  most  of  the  benefits 
would  probably  have  been  paid  out  as  tax- 
free  death  benefits  anyway). 

On  the  other  hand,  life  and  health  insur- 
ance are  already  heavily  favored  under  the 
tax  code  as  savings  vehicles.  Other  financial 
Intermediaries  now  consider  themselves  at  a 
competitive  disadvantage  and  would  surely 
question  the  decision  to  encourage  yet  more 
saving  in  the  form  of  Insurance.  It  is  diffi- 
cult to  think  of  a  public  reason  why  saving 
for  future  long-term  care  needs  should  be 
tax-free  only  if  done  through  an  Insurance 
company. 

Policy  makers  might  be  concerned  over 
the  decision  to  enhance  the  tax  treatment 
of  distributions  if  there  are  no  IlmiUtions 
on  the  use  of  such  funds.  The  promotional 
material  distributed  by  certain  insurers  re- 
cently suggests  that  the  policyholder  could 
use  the  early  distribution  to  pay  for  a  trip 
to  visit  relatives  around  the  country  or  for  a 
long-desired  trip  around  the  world  while  the 
policyholder  is  still  able  to  travel.  Other 
companies  have  suggested  that  accelerated 
benefits  policies  could  be  used  to  provide 
partners  in  a  company  with  the  cash  to  buy 
out  the  share  of  a  partner  who  suffers  a 
dread  disease.  It  Is  possible  that  Congress  or 
the  IRS  might  want  to  consider  whether  ac- 
celerated benefits  that  have  no  restrictions 
on  their  use  are  in  keeping  with  Congress' 
Intent  when  exempting  life  insurance  bene- 
fit distributions  from  Income  taxes. 


INTRODUCTION  OP  THE  ENTER- 
PRISE ZONE  JOBS  CREATION 
ACT  OP  1990 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
»  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr  RANGEL.  Mr  Speaker,  today  I  am 
joined  by  my  colleagues,  Mr  Archer,  Mr 
Vanoer  Jaqt.  Mr  Schulze,  Mr  Ford  of  Ten- 
nessee, Mr.  GuARiNi,  Mrs  Kennelly,  Mr 
Coyne.  Mr  Andrews,  Mr  Thomas  of  Califor- 
nta,  Mr  McGrath,  Mr  Brown  of  Colorado, 
Mr.  Chandler,  Mr  Shaw,  Mr  Sundouist. 
and  Mrs.  Johnson  of  Conrwcticul  In  introduc- 
ing H.R.  4993.  the  Enterpnse  Zone  Jobs-Cre- 
ation Act  of  1990  This  b«ll  represents  the  ad- 
ministration's enterpnse  zone  proposal,  dratt- 
ed under  the  direction  of  our  distinguished 
fofmer  colleague.  Jack  Kemp,  the  Secretary  of 
Housir>g  and  Urban  Development  Although 
this  tjill  differs  from  H  R  6,  tf>e  enterpnse 
zone  legislation  I  introduced  earlier  this  Con- 
gress, a  bill  cosponsored  by  over  200  Mem- 
bers, we  are  introducing  this  bill  today  be- 
cause as  the  administration's  statement  about 
enterpnse  zooes  it  represents  an  important 
step  forward  in  tf>e  effort  to  see  the  concept 
become  a  reality 

I  believe  that  we  are  all  convinced  that  the 
Tax  Code  can  when  property  drafted  be  a 
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useful  tool  in  encouraging  important  economic 
and  social  goals  Sometimes  these  tax  provi- 
sions encourage  useful  investment  ttiat  dnves 
the  engine  of  our  economy  Other  times  it  en- 
courages the  provision  of  services  for  tf>ose 
less  fortunate  Enterpnse  zones  is  a  program 
that  would  both  encourage  useful  investment 
and  bnng  opportunity  to  those  who  have  here- 
tofore tjeen  outside  the  economic  mainstream 
in  both  urban  and  rural  areas  We  know  this 
because  when  implemented  at  the  State  level 
enterprise  zones  have  proven  even  without 
additional  Federal  irKentives  that  economic  in- 
centives and  regulatory  relief  can  spawn  new 
life  into  sonr)e  of  the  most  stagnant  areas  of 
the  Nation 

What  enterpnse  zones  do  is  to  create  op- 
portunity. Opportunity  for  entrepreneurship, 
creative  capitalism,  and  Individual  initiative. 
They  are  a  weapon  against  the  war  on  pover- 
ty and  the  failure  to  produce  the  opportunity 
for  those  mired  in  rural  and  urban  poverty 
What  IS  most  inviting  about  this  effort  is  that  it 
is  done  with  a  minimum  of  bureaucracy  and  a 
rrtaximum  of  individual  initiative  and  choice. 

But.  the  choice  is  now  ours  We  must  set  as 
prionty  the  creation  of  opportunity  Opportunity 
through  tax  incentives  to  bnng  out  of  poverty 
and  despair  and  into  the  economic  main- 
stream both  rural  and  urt>an  communities.  En- 
terpnse zones  have  proven  they  can  bnng 
good  |Obs.  real  wages,  and  ecor>omic  opportu- 
nity to  some  of  the  most  distressed  areas  with 
a  minimum  of  government  mlerterence  and  a 
maximum  of  individual  initiative  It  is  this  digni- 
ty brought  to  those  affected  by  the  zone  that 
IS  perhaps  the  most  important  impact  that  this 
program  can  fuive  by  the  choice  we  make. 

This  legislation  will  depend  on  the  develop- 
ment of  small  business  to  achieve  its  goals. 
Small  businesses  are  the  cornerstone  of  our 
economy.  They  generate  two-thirds  of  all  new 
|obs  in  the  private  sector  They  also  offer  the 
greatest  opportunity  for  someone  to  control 
his  own  destiny  The  legislation  is  designed  to 
enable  a  small  business  to  raise  sufficient 
capital  to  get  off  the  ground  and  running  and 
to  lower  the  cost  of  operating  the  business 

I  know  that  the  inner  city  is  replete  with 
small  businessmen  and  women  often  operat- 
ing in  a  thriving  underground  economy.  We 
ought  to  tap  tfie  talent  of  these  people  tor  a 
productive  effort  that  will  one  day  cement 
them  to  the  mainstream  of  our  economy. 

I  say  tfiat  it  Is  time  that  we  opened  the  door 
for  those  wf>o  seek  a  way  out  of  poverty  and 
a  path  to  ecorramic  indeper>dence.  We  can 
provide  the  type  of  tax  incentives  that  will 
create  opportunity  merely  (or  taking  the  initia- 
tive. Enterpnse  zones  legislation  can  do  so.  I 
am  proud  of  H.R.  6  and  I  am  proud  today  to 
introduce  this  bill  that  the  President  and  his 
very  worthy  Secretary  of  Housing  and  Urban 
Development  have  given  their  full  support. 

I  riope  that  as  the  ecor>omic  summit  pro- 
ceeds that  there  will  be  an  urxtorstanding  that 
Enterprise  Zones  shoukj  become  a  part  of  any 
package  that  we  are  asked  to  develop  and 
endorse.  I  believe  that  even  in  this  time  of 
tight  budgets,  it  will  be  an  investment  that  will 
soon  pay  its  way  over  many  times. 
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A  TRIBUTE  TO  WILLIAM  "RED' 
RECTOR 


HON.  JOHN  J.  DUNCAN,  JR. 

or  TEIfNESSEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1990 

Mr  DUNCAN  Mr  Speaker,  I  nse  today  to 
pay  tribute  to  William  "Red"  Rector  who 
passed  away  on  May  31,  1990.  at  his  home  in 
Knoxville.  TN. 

Many  people  around  the  world  knew  Red 
through  his  music.  He  pertormed  with  most  of 
the  greatest  bluegrass  musicians.  He  even 
toured  Europe  every  year 

However,  I  was  fortunate  enough  to  have 
known  Red  Rector  all  my  life.  He  was  a  close 
personal  friend  and  one  of  the  finest  men  I 
have  even  known. 

Mr  Speaker.  Red  Rector  will  be  dearly 
missed  by  his  family,  his  neighbors,  and  fans 
arournj  the  world  I  share  their  grief  in  his 
passing. 

I  ask  that  the  commemorative  editonals 
which  appeared  in  the  Knoxville  Journal  and 
the  Knoxville  News-Sentinel  be  printed  in  the 
Record. 

[Prom  the  Knoxville  Journal] 

"Red  "  Never  Wore  Out  His  Welcome  at 
Home 

It's  hard  to  be  a  hometown  hero. 

The  Bible  says  prophets  are  without 
honor  at  home. 

Thomas  Wolfe  said  you  can't  go  there 
again. 

Robert  Frost  said  it"8  where  you  go  when 
not>ody  else  will  have  you. 

William  Eugene  "Red"  Rector,  however, 
was  an  exception  to  the  rule. 

He  came  home  every  summer  from  his 
annual  European  tour  and  made  the  transi- 
tion from  celebrity  abroad  to  neighbor  down 
the  street  as  easily  as  slipping  Into  a  com- 
fortable old  pair  of  shoes. 

He  was  a  good-natured,  friendly  man  who 
blushed  at  the  slightest  compliment  and 
never  demanded  and  rarely  received  special 
privileges  or  attention  back  home,  no 
matter  how  much  he  was  honored  abroad. 
When  privileges  came,  he  seemed  a  little 
embarrassed,  even  slightly  amused. 

Many  of  his  North  Knoxville  neighbors 
likely  didn't  realize  Rector  was  one  of  the 
world's  premiere  bluegrass  musicians,  that 
his  quicksilver  hands  had  earned  him  the 
reputation  as  the  world  fastest  mandolin 
player— indeed,  in  the  minds  of  many,  the 
world's  best  mandolin  player. 

How  many  ways  can  you  say  he  was  the 
best? 

Rector's  old  friend  and  boss  Cas  Walker 
remembers  when  he  hit  town  In  1947.  a 
carrot-topped,  lightning-fingered  16-year-old 
who  already  had  a  wife  and  a  national  repu- 
tation as  a  musician. 

"He  was  Just  a  young  fellow  when  I  first 
met  him.  not  over  16.  It  was  kind  of  a  joke 
about  him  getting  married  so  early.  And  he 
started  playing  when  he  was  9  years  old. 
back  In  AshevlUe. " 

Rector  had  been  recruited  by  Charlie 
Monroe,  brother  to  bluegrass  king  Bill 
Monroe,  to  come  to  Knoxville  to  play  on 
Lowell  Blanchard's  Midday  Merry-Oo- 
Round. 

With  partner  Fred  Smith,  he  t>ecame  half 
of  the  comedy  duo.  Red  and  Fred,  and  hired 
on  with  Walker's  Farm  and  Home  Hour  a 
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few  years  later.  Rector  remained  with  the 
show  even  after  he  and  Smith  no  longer 
performed  together.  He  stayed  until  Walker 
went  off  the  air  in  the  early  80's. 

"You  Just  couldn't  find  one  better  than 
Red  Rector."  Walker  said.  "He  was  the  best 
there  was.  Everybody  felt  the  same  way 
about  It.  He  was  just  strictly  a  number  one 
man— didn't  smoke,  drink,  take  no  pill  or 
nothing.  He  could  do  anything.  He  actually 
was  the  best." 

The  88-year-old  Walker,  who  has  spent 
much  of  the  last  decade  in  nursing  homes, 
says  Rector  always  took  the  time  to  stay  in 
touch. 

"He  come  to  see  me  better  than  any  of 
them,"  Walker  said. 

Rector  could  play  anything  with  strings 
and  all  kinds  of  music. 

He  worked  as  a  side  man  for  musicians  as 
diverse  as  Chet  Atkins  and  Vassar  Clements. 
Stephane  OrapelU  and  DJango  Reinhardt. 

In  an  industry  cheapened  by  flavor-of-the- 
month  players  who  call  themselves  artists 
and  whose  greatest  talents  lie  In  self-promo- 
tion. Rector  relied  on  his  mandolin  to  do  his 
talking. 

And  he  went  on  with  the  business  of 
making  a  living  for  his  family. 

"He  never  made  the  big  money,"  Walker 
said.  "But  he  was  a  good  business  man.  And 
wasn't  only  a  good  man  himself,  he  had  a 
good  family.  His  boys  are  all  about  6  foot 
tall." 

Rector,  who  turned  60  last  December,  died 
Thursday  while  cutting  the  grass  at  his 
home  on  Fairway  Drive. 

His  friends  and  country  music  colleagues 
turned  out  for  his  funeral  this  weekend,  and 
the  sad  mountain  songs  he  loved  filled  the 
air  when  they  put  him  Into  the  ground. 

He  will  be  missed  by  music  lovers  around 
the  world,  and  by  his  family  and  friends  at 
home,  where  he  never  wore  out  his  wel- 
come. 

[From  the  Knoxville  News-Sentinel] 
A  Master  Musician  Passes 

News  of  a  death  in  North  Knoxville  this 
past  week  has  touched  off  a  wave  of  mourn- 
ing that  saddens  music  lovers  In  Knoxville 
and  around  the  world. 

William  "Red'"  Rector.  60  suffered  a  heart 
attack  while  he  mowed  the  lawn  of  his 
home  on  Fairway  Drive.  By  the  time  family 
and  passerby  got  him  to  St.  Mary's  Medical 
Center,  he  was  dead. 

Rector,  an  internationally  known  blue- 
grass  musician,  was  considered  one  of  the 
finest  mandolin  players  In  the  world. 

A  North  Carolina  native.  Rector  began 
playing  guitar  at  age  nine  in  AshevlUe.  At 
13.  he  switched  to  mandolin  and  within  the 
year  was  heard  on  a  British  Broadcasting 
Company  program  that  include  folk  legends 
Woody  Outhrle  and  Burl  Ives. 

Teamed  with  Fred  Smith  as  Red  and 
Fred.  Rector  came  to  Knoxville  to  perform 
on  WNOX  radios  Mid-Day  Merry-Oo- 
Round  and  the  Cas  Walker  Farm  and  Home 
Hour  on  both  radio  and  television. 

He  played  with  most  of  the  bluegrass 
greau.  with  Dolly  Parton  and  with  country 
stars  as  a  sideman. 

His  fame  grew  throughout  his  career, 
which  took  him  regularly  on  tours  across 
the  United  States  and  to  Europe. 

For  the  people  who  met  him,  Rector's 
music  was  not  his  only  positive  quality.  He 
was  known  as  much  for  his  good  nature  as 
for  his  musical  talent. 

Rector  "always  seemed  to  be  happy,  Jolly. 
...  I  admired  him  because  he  was  honest." 
said  BUI  Carlisle,  a  fellow  veteran  of  the 
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Mid-Day  Merry-Oo-Round  and  a  Grand  Ole 
Opry  player. 

At  a  performance,  it  was  hard  to  believe 
Rector  could  coax  the  kind  of  sounds  he  did 
from  mandolin  strings.  His  stubby  fingers 
seemed  to  roll  across  the  fretboard.  rather 
than  playing  specific  chords. 

When  he  played.  Rector  smiled  warmly, 
acting  like  there  was  nothing  to  making  the 
sweet  music  pouring  from  his  instrument. 

The  heart  attack  that  silenced  Rector's 
mandolin  has  left  music  a  little  poorer,  but 
his  career  as  a  music-maker  has  already  en- 
riched the  world  more  than  it  can  measure. 


INDIAN  DEVELOPMENT  INVEST- 
MENT ZONE  ACT  OF  1990— AT- 
TRACTING NEW  BUSINESS  OP- 
PORTUNITIES FOR  NATIVE 
AMERICANS 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  Introducing  the  Indian  Develop- 
ment Investment  Zone  Act  of  1 990.  legislation 
that  will  provide  economic  opportunities  for 
native  Americans  who  continue  to  suffer  from 
a  critical  shortage  of  jobs  in  their  communities. 

Plagued  by  the  same  or  greater  economic 
troubles  affecting  many  folks  in  rural  America, 
native  Americans  struggle  to  find  even  an  in- 
kling of  the  prosperity  and  growth  that  most  of 
the  country  has  enjoyed  over  the  past 
decade. 

Many  Indian  reservations  have  been  deci- 
mated by  a  combination  of  high  unemploy- 
ment rates  reaching  well  over  50  percent  and 
equally  troubling  poverty  rates.  There  are 
people  willing  to  work,  but  can't,  simply  be- 
cause no  jobs  are  available  in  or  near  their 
communities.  Many  people  are  forced  to  leave 
their  homes  to  look  for  work  in  metropolitan 
areas.  And  that  only  compounds  the  problems 
of  urban  America. 

I  believe  that  the  legislation  that  I've  intro- 
duced will  help  to  turn  things  around  for  our 
native  Americans  by  fostering  new  business 
development  on  Indian  reservations.  Challeng- 
ing and  profitable  new  employment  in  dis- 
tressed Indian  communities  should  help  to 
revive  a  reservation's  local  economy  and  pro- 
vide tribal  members  with  an  opportunity  to 
work  near  their  homes. 

My  bill  authorizes  the  Secretary  of  the  Interi- 
or to  designate  development  zones  in  certain 
impoverished  Indian  communities.  Once  de- 
velopment zones  are  designated,  the  employ- 
ment-related tax  incentives  found  in  my  bill 
are  designed  to  attract  new  businesses  and  to 
retain  old  ones  located  within  the  designated 
development  areas.  The  incentives  include: 

An  employment  tax  credit  of  10  percent  for 
increased  spending  on  qualifying  wages. 

An  investment  tax  credit  of  10  percent  for 
certain  depreciable  real  property  used  in  a 
trade  or  business  within  a  development  invest- 
ment zone. 

Credit  for  wages  paid  to  economically  disad- 
vantaged Individuals  working  in  development 
zones. 

These  targeted  incentives  for  areas  of  high- 
est unemployment  and  poverty  will  stimulate 
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the  kind  of  economic  growth  so  desperately 
needed  to  improve  the  quality  of  life  for  native 
Americans.  They  will  also  help  to  shift  Federal 
involvement  from  welfare  to  workfare. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring   the   Indian   Development   Investment 
Zone  Act  of  1990.  to  assist  tribes  and  tribal 
members  to  build  a  self-sufficient  future. 
Summary  or  the  Act 

DESIGNATION  PROVISIONS  FOR  DEVELOPMENT 
INVESTMENT  ZONES 

Areas  must  be  nominated  by  a  tribal  gov- 
ernment for  designation  as  an  Indian  devel- 
opment investment  zone. 

Final  authority  to  designate  nominated 
areas  as  development  zones  lies  with  the 
Secretary  of  the  Interior. 

Designations  are  based  on  the  degree  of 
poverty,  unemployment  and  general  dis- 
tress. 

Areas  must  be  within  the  Jurisdiction  of 
tribal  government  and  determined  by  the 
Interior  to  be  an  Indian  area. 

State  and  local  governments  must  submit 
an  Inventory  of  the  historic  properties 
within  a  designated  development  zone. 

The  area  must  be  located  wholely  within 
the  jurisdiction  of  a  tribal  government. 

Tribal  commitments  are  also  required,  in- 
cluding reduced  tax  rates,  streamlined  gov- 
ernmental rqulrements.  local  services  and 
technical  assistance. 

FEDERAL  INCOME  TAX  INCENTIVES 

Credit  Of  10%  for  qualified  increased  em- 
ployment expenditures. 

Credit  of  10%  for  new  development  Invest- 
ment zone  construction  property. 

Credit  for  wages  paid  to  economically-dis- 
advantaged  individuals  located  in  Indian  de- 
velopment zones. 

OTHER  PROVISIONS 

The  Foreign  Trade  Board  shall  consider 
any  application  to  establish  a  foreign  trade 
zone  within  a  development  zone  on  a  priori- 
ty basis. 

Waiver  or  modification  of  Interior  rules 
are  permitted  in  certain  circumstances  In 
order  to  further  Job  creation,  community 
development  and  economic  revltallzation  ob- 
jectives of  the  zones. 


A  TRIBUTE  TO  TYSON  WILUSON. 
JR.  OF  CARPINTERIA  SCHOOL 
DISTRICT 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  nse 
today  to  pay  tribute  to  the  outstanding  and 
dedicated  career  of  Tyson  Wlllson,  Jr.,  the 
principal  of  Carplnteria  Junior  High,  who  is  re- 
tiring after  a  35-year  career  in  education,  and 
who  is  admired  as  someone  who  motivated 
young  people  as  a  teacher,  counselor,  and 
principal. 

Tyson  will  be  honored  for  his  service  and 
impact  on  the  community  in  the  areas  of  edu- 
cation and  civic  service.  He  served  his  country 
during  the  Korean  conflict  and  is  now  a  retired 
Colonel  in  the  U.S.  Army  Reserve.  He  grad- 
uated from  University  of  California,  Santa  Bar- 
bara, where  he  received  a  B.A.  before  pursu- 
ing his  MA.  in  school  administration  at  Califor- 
nia Polytechnic  State  University  at  San  Luis 
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OtMspo  He  began  Ns  service  in  the  Carpin- 
tena  Unified  School  Distnct  as  a  teacher  and 
counsekx  and  graduated  to  tjecorne  principal 
of  Carpintena  Junior  High.  His  educational 
career  has  beeo  outstanding  and  he  played  a 
important  role  in  the  lives  of  the  faculty,  co- 
workers.  parents,  the  community,  and  espe- 
cially the  students. 

We  also  pay  tribute  to  Tyson  for  ottier  rea- 
sons—he ar>d  his  wtfe,  Betty  are  tf>e  parents 
of  two  grown  sons,  Scott  arxJ  Tyler.  He  also 
lent  his  considerable  talents  to  a  wide  variety 
of  civic  organizations  He  chaired  the  commit- 
tee to  raise  funds  for  the  Boys'  Club  Gymnasi- 
um and  serves  on  the  board  of  directors  He 
is  a  past  president  and  1 0-year  member  of  ttie 
Carp»ntena/Summerland  Fire  Board  As  a  28- 
year-member  of  the  Carpintena  Lions  Club,  he 
has  t)een  president  and  frequently  serves  on 
the  Lions  Student  Speaker  Committee.  In 
1983,  for  his  commitment  and  impact  on  edu- 
cational arxl  CIVIC  activities,  he  was  named 
"Carpintenan  of  the  Year.  "  As  a  educator,  he 
is  dedicated  to  providing  the  best  education 
system  to  foster  the  needs  of  our  young 
people  and  ultimately,  our  needs  as  a  nation. 

It  Is  a  great  privilege  for  me  to  express  my 
admiration  and  respect  for  the  leadership  of 
Tyson  WiHson,  Jr.  He  has  entranced,  enricf>ed, 
arxJ  improved  the  quality  of  education  for 
each  student.  He  is  adnured  as  someone  who 
always  takes  the  time  to  talk  and  sperxl  time 
wrth  everyone  and  wtx)  can  find  a  way  to 
solve  even  the  most  difficult  of  problems.  I 
commend  him  for  his  achievements  and  good 
works  and  vmsh  Tyson  and  his  wife,  Betty  all 
the  best  in  the  future. 


THE  EXPORT  FACILITATION  ACT 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
m  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr  SYNAR  Mr  Speaker,  I  voted  for  H.R. 
4653,  tt>e  Export  Facilitation  Act.  The  bill 
eases  current  restrictions  on  exports  to  our 
allies  in  Western  Europe,  the  emerging  de- 
mocracies in  Eastern  Europe,  and  the  Soviet 
Union.  I  strongly  support  this  bill  not  only  be- 
cause It  will  facilitate  denxxracy  and  ecorvsm- 
jc  reforms  in  Eastern  Europe  but  also  tiecause 
it  will  greatly  benefit  Oklahoma's  high-technol- 
ogy companies.  To  address  legitimate  national 
security  corKems,  the  bill  is  carefully  crafted 
to  ensure  that  the  most  sensitive  technologi- 
cal advances  are  not  freely  exp>orted. 

The  Export  Faolitation  Act  will  enable  Okla- 
homa's high- technology  firms,  inrfuch  employ 
thousands  of  people,  to  expand  tt>etr  export 
opportunities.  Telecommunications  firms  will 
most  likely  benefit  tf>e  most  from  this  legisla- 
tion. The  Oklahoma  Depiartment  of  Commerce 
has  identified  telecommunications  as  a  key  in- 
dustry and  IS  working  to  expand  the  role  of 
this  industry  in  Oklatioma's  economy.  Under 
tfie  new  law,  Oklahoma  companies  stK)ukj  be 
able  to  take  advantage  of  Vne  emerging  de- 
mocraaes  in  Eastern  Europe's  desperate 
need  for  technology  such  as  adequate  tele- 
phone systems 

The  world  fias  changed.  Eastern  European 
countries  have  embraced  democracy  and  free 
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market  economics.  It  is  time  for  our  high-tech- 
nology export  control  laws  to  reflect  this  new 
reality. 

I  opposed  the  amendment  offered  by  my 
colleague  from  California,  Mr  Levine,  which 
would  prohitHt  the  export  of  California  crude 
oil.  Certainly  I  can  appreciate  his  concern  that 
exporting  California  crude,  as  the  Department 
of  Commerce  has  recommended,  might  ne- 
cessitate trie  United  States  importing  a  like 
amount.  I  understand  his  concern  that  such 
action  might  appear  at  odds  with  an  overall 
policy  designed  to  reduce  United  States  reli- 
ance on  foreign  crude  and  products  Never- 
theless, there  may  be  legitimate  reasons  for 
approving  some  exports  of  California  crude 
which  have  not  been  fully  explored  here 
today 

Moreover.  I  am  not  convinced  the  restnction 
imposed  by  the  Levine  amendment  should  be 
undertaken  in  a  vacuum.  The  Department  of 
Energy  is  now  In  ttie  process  of  crafting  a  pro- 
posed national  energy  strategy,  which  is  due 
out  in  just  a  few  months.  The  issue  of  export- 
ing U.S.  crude  oil  or  natural  gas  is  only  one  of 
many  ttiat  must  t)e  considered  in  the  overall 
context  of  a  national  energy  strategy  For  in- 
stance, issues  such  as  U.S  production  and 
exports,  the  sources  of  our  foreign  supplies, 
OCS  leasing,  the  state  of  our  energy  infra- 
structure, and  evolving  domestic  and  interna- 
tional energy  markets  are  all  integral  to  any 
long-term  energy  strategy.  I  feel  strongly  that 
a  sound  policy  must  consider  these  and  many 
ottier  energy-related  issues  in  concert— not  as 
isolated  questions  as  the  Levine  amendment 
would  do. 

For  the  same  reason.  I  would  strongly  urge 
the  administration  not  to  act  hastily  on  any 
export  authonzation  for  California  crude  oil.  In- 
stead. I  t>elieve  they  should  await  the  Depart- 
ment's long-term  strategy  to  see  flow  the 
export  issue  is  addressed  in  that  proposal, 
and  to  have  the  benefit  of  public  and  congres- 
sional reaction  to  it. 


WHOSE  TERROR  TEAMS.  MR. 
ARAFAT 


HON.  GERRY  SIKORSKl 

or  MIKNBSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr  SIKORSKl.  Mr  Speaker,  it  has  been 
over  a  week  since  the  terronst  attack  against 
Israeli  civilians  vacationing  on  the  beaches  of 
the  Mediteranean — an  attack  planned  by  Abu 
Abbas,  a  member  of  the  PLO  Executive  Com- 
mittee. We  can  thank  God  that  no  innocent 
people  were  killed  in  this  latest  attack,  but  the 
potential  for  loss  of  life  was  extraordinary. 

And  what  have  we  heard  from  Yasir  Arafat? 

Back  in  December  1988  we  fieard  thiat  he 
rerxxjnced  all  forms  of  terronsm.  But  after  a 
West  Bank  citizen  forced  a  bus  off  a  cliff  kill- 
ing 16  people.  Arafat  proclaimed  this  terronst 
as  a  martyr.  And  after  terronsts  attacked  an 
Israeli  tour  (mjs  on  ttie  way  to  Cairo  killing 
nine,  we  heard  the  PLO  tlame  Shamir. 

So  now  wtiere  is  Arafat? 

Where  is  t>is  renunciation? 

Arafat  fuis  said  'That  the  institution  and  of- 
ficial forces'  of  the  PLO  were  rrot  involved. 
But  AtMj  Atibas  IS  on  ttie  executive  committee. 
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Khaled  Hassan,  another  executive  commit- 
tee member  for  Fatah.  Arafat's  faction,  has 
criticized  the  raid  tiecause  it  ignored  Israeli 
radar  capabilities 

Abu  lyad.  Arafat's  No.  2  man  said  "For  our 
people  now,  they  consider  Abu  Abbas  a  na- 
tional hero." 

Some  renunciation. 

Wfiere  is  the  condemnation? 

Where  is  the  expulsion  of  Abu  Abbas  that 
would  disassociate  Arafat  from  terrorism? 

Where  is  tfie  credibility  of  Arafat's  words? 

It  appears  ttie  same  place  that  U.S. -PLO 
dialog  is — nowhere. 

As  Arafat  shifts  the  diplomatic  focus  of  the 
PLO  to  Iraq,  the  country  that  has  threatened 
to  use  chemical  warfare  against  half  of  Israel. 
I  urge  the  President  to  disengage  from  this 
dangerous  dialog.  Iraq's  Hussein  has  put  out 
tf>e  welcome  mat  and  Yasir  Arafat  is  knocking 
at  his  door 

Additionally.  I  would  like  to  enclose  the  fol- 
lowing editorial  from  the  New  York  Times 
which  excellently  summarizes  the  present  situ- 
ation in  the  Middle  East. 

Whose  Terror  Teams.  Mr.  Arafat? 

It  was  not  just  another  random  raid  by 
Arab  zealots.  The  Palestinian  terror  teams 
intercepted  by  Israeli  forces  as  they  tried  to 
land  on  civilian  t>eaches  Wednesday  was 
part  of  a  carefully  planned,  elat)orately 
equipped  attack.  That  blunt  fact  forces 
Yasir  Arafat  to  make  a  fundamental  choice: 
Take  strong  action  against  the  responsible 
terrorist  faction  of  his  Palestine  Lit>eration 
Organization  or  forfeit  direct  dialogue  with 
the  United  States,  thus  his  t>est  chance  to 
advance  the  Palestinian  cause. 

Although  Mr.  Arafat  denies  Involvement 
in  the  raid,  the  Bush  Administration  has 
told  Mr.  Arafat  that  he  must  condemn  Abul 
Abbas,  who  claims  credit  for  dispatching  the 
hit  team,  and  expel  him  from  the  P.L.O.  Ex- 
ecutive Council.  President  Bush  can  do  no 
less.  The  U.S.  is  pledged  to  cancel  direct 
contacts  with  the  P.L.O.  if  Mr.  Arafat 
cannot  keep  his  vow  of  December  1988  to 
forgo  sponsorship  of  an  association  with  ter- 
rorism. 

The  credibility  of  three  parties  is  at  stake. 
Mr.  Bush  has  resisted  recent  Israeli  charges 
that  the  P.L..O.  remains  in  the  terrorist 
business,  arguing  that  the  evidence  is  am- 
biguous. Now,  unless  Mr.  Arafat  completely 
disassociates  himself  from  Abul  Abbas, 
there  can  be  no  ambiguity.  The  President 
cannot  let  Mr.  Arafat  off  the  hook,  and 
retain  the  confidence  of  Americans  and  Is- 
raelis who  want  Mr.  Bush  to  press  for  peace 
talks. 

Arab  credibility  is  also  on  the  line.  The 
Abul  Abbas  spokesmen  say  the  hit  team  was 
launched  to  avenge  the  killing  of  seven  Pal- 
estinians on  May  20  by  an  Israeli.  But  the 
killer  was  not  an  instrument  of  the  Israeli 
Government.  He  is  a  deranged  man  whose 
act  is  condemned  by  all  Israelis.  For  moder- 
ate Arab  leaders  to  equate  the  two  events  is 
to  damage  their  reputations  and  credibility. 

These  leaders  have  just  lost  the  chance  to 
do  good  by  endorsing  the  Baghdad  commu- 
nique of  the  Arab  summit  meeting  just 
ended.  That  communique  unfairly  blames 
Washington  for  failing  to  press  Israel 
toward  negotiations  with  Palestinians.  It 
also  crudely  and  wrongly  condemns  Israel's 
right  to  receive  Jews  form  the  Soviet  Union. 

If  the  moderates  truly  wished  to  advance 
the  Palestinian  cause,  they  would  restrict 
their  criticism  to  Israel's  settling  of  imml- 
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grants  in  the  occupied  territories.  Moderate 
Aratis  will  not  help  the  cause  by  condoning 
terrorism  in  any  fashion,  or  by  standing 
silent.  They  can  help  by  keeping  all  parties 
focused  on  the  need  for  negotiations. 

Here  is  where  Israeli  credibility  is  tielng 
tested  as  well.  As  soon  as  a  new  Israeli  gov- 
ernment is  formed,  Mr.  Bush  will  have 
every  reason  to  push  it  hard  to  deal  with 
the  realities  of  Palestinian  nationalism  and 
Palestinian  rights. 

But  liefore  anyone  else's  credibility  can  t>e 
tested,  Yasir  Arafat  has  to  define  himself  by 
the  way  he  responds  to  the  terrorist  raid.  If 
he  wants  Palestinians  to  have  a  place  at  the 
negotiating  table  and  a  place  in  their  own 
sun,  he  will  have  to  choose  the  olive  branch, 
and  not  the  gun. 


NATIONAL  SAFE  BOATING  WEEK 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1990 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
this  is  National  Safe  Boating  Week.  Congress 
designated  this  period  to  remind  our  citizens 
of  the  importance  of  safe  boating  practices, 
and  to  highlight  the  significance  of  recreation- 
al boating  to  our  villages  and  towns. 

With  the  summer  months  upon  us,  our 
tfioughts  turn  to  enjoying  the  great  outdoors. 
For  many  Americans,  t>oating  is  the  preferred 
recreational  activity.  That  is  emphasized  by 
the  fact  that  the  numt)er  of  recreational  boat- 
ers continues  to  increase  every  year.  Boating 
fosters  an  appreciation  for  the  delicacy  of  the 
aquatic  environment.  It  reminds  us  that  clean 
rivers,  lakes,  and  coastal  waters  are  valuable 
resources  that  we  must  protect  for  future  gen- 
erations of  Americans. 

For  all  the  beauty  of  the  water,  we  must 
learn  to  respect  it  as  well.  Perhaps  the  main 
goal  of  this  week  is  to  encourage  all  boaters 
to  take  certain  precautions  while  enjoying 
boating.  Every  boater  should  be  educated  in 
safe  operation  of  his  vessel,  the  proper  use  of 
safety  equipment,  and  administration  of  first 
aid  techniques. 

The  Federal  Government  plays  an  extreme- 
ly important  role  in  the  promotion  of  safe 
boating.  The  Federal  Boating  Program,  funded 
through  the  Wallop-Breaux  trust  fund,  has  pro- 
vided millions  of  dollars  to  the  States  for  the 
support  of  boater  education  programs.  The 
Coat  Guard  and  ttie  Coast  Guard  Auxiliary 
have  provided  life-saving  assistance  to  an 
enormous  number  of  boaters.  Additionally,  the 
selfless  efforts  of  State  boating  officials,  vol- 
unteers, and  members  of  power  squadrons, 
help  assure  that  boating  is  a  safe,  fun-filled 
activity,  rather  than  a  life-threatening  endeav- 
or. 

We  can  take  pride  in  the  fact  that  even  as 
the  number  of  recreational  boaters  increases 
each  year,  the  numt)er  of  yeariy  t>oating  fatali- 
ties has  continued  to  decrease.  While  all  of 
the  partners  in  safe  boating  must  maintain 
and  enhance  our  cooperation,  boaters  must 
rememtier  that  they  are  the  ones  who  really 
make  the  difference.  They  must  strive  to  make 
their  sport  safer  this  year  than  ever  t)efore. 

While  the  safety  of  lives  is  uppermost  in  our 
minds  this  week,  we  cannot  forget  the  signifi- 
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cance  of  the  recreational  boating  industry  to 
our  coastal  towns.  Boating  supports  thou- 
sands of  businesses,  from  major  boat  manu- 
facturers to  marina  operators  to  the  local  t>ait 
shop.  A  vast  number  of  our  communities 
thrive  on  the  economic  activity  generated  by 
boaters. 

During  this  National  Safe  Boating  Week,  I 
am  pleased  to  recognize  boating  for  its  recre- 
ational and  economic  significance.  I  hiope  that 
my  colleagues  will  join  me  in  encouraging  our 
boating  constituents  to  take  advantage  of  the 
many  ti-aining  programs  and  to  take  those 
extra  precautions — to  take  a  minute  and  save 
a  life. 


SWEET  TASTE  OF  VICTORY  IN 
MURPHYSBORO.  IL 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  POSHARD.  Mr.  Speaker.  I  know  the 
Texans  and  Carolinans  around  hiere  believe 
they  have  good  bart>ecue.  And  of  course,  my 
friend  from  tfie  Memphis  area  lay  claim  to  bar- 
t)ecue  that's  this  side  of  wonderful. 

But  for  real  bart>ecue  you  are  going  to  have 
to  come  to  Murphystjoro,  IL,  t)ecause  that's 
where  the  trophies  are  from  the  Memphis  in 
May  bartjecue  cookoff. 

The  Apple  City  bartjecue  team  not  only  won 
the  overall  grand  prize  but  also  claimed  first 
place  in  the  rib  division.  Quite  an  accomplish- 
ment considering  the  competition.  But  despite 
the  reputation  that  other  areas  hold,  southern 
Illinois  has  more  than  its  fair  share  of  fine  bar- 
becue, and  from  Cairo  to  Murphysboro  to 
Vandalia  you  can  find  homemade  favorites 
and  secret  recipies  to  make  your  mouth  water. 

I'm  proud  to  congratulate  the  Apple  City 
team,  and  wish  them  continued  sucess  with 
their  concoction.  I  am  already  looking  forward 
to  the  annual  apple  Festival  in  Murphysboro 
so  I  can  taste  this  champion  blend. 

The  team  members  are  Mary  Ann  and  Don 
Stanton.  Sue  and  Mike  Mills,  Jim  and  Jean 
Tweedy,  Pat  and  Aliene  Burke,  Mary  Jane  and 
Bob  Williams,  and  Dale  Pierson. 

I  will  enter  an  article  that  appeared  in  the 
Southern  lllinoisan  newspaper  when  the 
team's  victory  was  annouced  so  you  can  get 
the  full  "flavor'  of  this  accomplishment. 

Best  Barbecue  in  the  World:  Murphysboro 
Team  of  Cooks  Can  Rightfully  Claim 
That  Title  Now 

(By  Phil  Brinkman) 

Victory  as  sweet  as  Southern  Illinois 
apples  came  to  the  traveling  bart>ecue  team 
from  Murphyslwro  as  they  won  overall 
grand  prize  and  first  place  in  ribs  during  the 
international  Memphis  in  May  barbecue 
cookoff  Saturday. 

"We  couldn't  believe  it!"  Jean  Tweedy  hol- 
lered into  a  pay  phone  from  Memphis  Sat- 
urday night  after  her  team  won  with  its 
apple-juice  based  barbecue  sauce. 

Tweedy  is  a  meml)er  of  the  now  world- 
famous  Apple  City  Bart>ecue  of  Murphys- 
tioro.  Besides  Tweedy,  the  team  consists  of 
her  husband,  Jim,  Mike  and  Susie  Mills.  Pat 
and  Ailene  Burke.  Don  and  Mary  Ann  Stan- 
ton and  Dale  Pierson. 
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The  cookoff.  which  drew  an  estimated 
300.000  people,  is  called  the  "biggest  barbe- 
cue championship  in  the  world, "  according 
to  the  Guiness  World  Book  of  Records. 

The  A-City  team  swept  aside  179  com- 
tenders  from  throughout  the  U.S..  Prance, 
England,  Ireland  and  the  Soviet  Union  to 
become  this  year's  grand  champions.  The 
award  carried  with  it  a  $5,000  prize. 

At>out  100  supporters,  including  the  ubiq- 
uitous Captain  Applesauce  himself,  came  by 
bus  and  car  to  cheer  the  team  since  their  ar- 
rival at  the  riverside  festival  in  Memphis  on 
Wednesday.  The  cookoff  was  Saturday. 

Though  other  teams  cooked  shoulders  or 
whole  hogs.  Tweedy  s  team  stuck  to  their 
specialty:  ribs.  Using  a  sauce  made  with 
apple  juice  and  cooking  the  riljs  over  apple 
wood,  the  team  l)eat  out  53  other  entries  in 
the  rib  category  tiefore  going  on  to  win  the 
grand  prize. 

•They  (the  judges)  said  they  couldn't  re- 
member when  anyl>ody  who  entered  in  ribs 
won  it,  instead  of  whole  hog,"  Tweedy  said. 

The  teams  scored  points  for  appearance, 
taste  and  flavor.  The  apples,  of  course,  came 
from  Southern  Illinois. 

"It  has  a  very  faint  apple  flavor,  but  I 
wouldn't  say  it  tastes  applely, "  Tweedy  said. 

The  team  did  not  score  in  the  only  other 
contest  they  entered,  the  Anything  But  con- 
test (that  is,  anything  but  pork):  the  judges 
apparently  were  not  inspired  by  the  group's 
eggrolls,  eggdrop  soup  and  slirimp. 

Residents  of  Murphysboro  will  rememl)er 
the  crew  as  the  one  that  started  the  annual 
barl)ecue  championship  in  Murphystwro. 
which  will  be  held  this  year  in  September 
for  the  third  time. 

The  team  is  due  back  in  town  this  after- 
noon around  1  p.m.,  and  a  "big  to-do"  is 
scheduled  for  3  at  the  1 7th  Street  Bar  and 
Grill,  owned  by  team  meml)er  Mike  Mills. 

Like  any  cooking  team.  Tweedy  hedged  a 
little  when  asked  what  her  secret  ingredient 
was. 

"We  do  use  apple  juice, "  she  said  But  the 
real  secret,  she  said,  was  "dedication  and 
hard  work." 


TRIBUTE  TO  THE  BANK  OP 
GUAM 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  BLAZ.  Mr.  Speaker,  in  a  time  when 
banks  are  in  trouble  throughout  our  country,  I 
rise  to  applaud  the  spectacular  growth  arxJ 
success  of  the  Bank  of  Guam,  a  locally  char- 
tered bank  in  Guam  whose  economic  devel- 
opment has  paralleled  the  political  develop- 
ment of  our  island. 

As  you  know,  for  so  many  years  the  people 
on  Guam  were  not  even  able  to  elect  their 
own  Governor.  Likewise,  for  so  many  years, 
the  financial  needs  of  the  community  in  Guam 
were  served  only  by  tranches  of  large  banks 
headquartered  in  other  parts  of  the  cx>untry. 
We  all  know  how  fiijstrating  it  can  be  to  deal 
with  such  branches.  Certain  decisions  can't  be 
made  without  the  concurrence  of  supenors  in 
other  offices;  managing  personnel  are  trans- 
ferred in  and  out,  so  ttiey  never  really  get  to 
know  the  community;  and  only  a  small  part  of 
the  spectrum  of  needs  within  the  community 
are  adequately  served. 


13446 

In  1972.  Americans  on  Guam  were  finally 
■lloiwod  to  exercise  a  basic  nght  granted  other 
Anwhcans  and  for  wtvcf\  tfie  War  of  Inde- 
pendence was  fought  in  1776— tfie  right  of 
seM-govemance.  For  the  first  time,  ttiese 
Americans  in  ttie  penphery  of  the  republic 
were  granted  the  baste  nght  to  elect  tfieir  own 
Governor  from  among  thetr  community. 

Just  1  year  later,  in  1973,  two  Guanrunians 
fourxjed  the  Bank  of  Guam  in  tf>e  spirit  of  en- 
trepreneurship  tfiat  Uas  always  propelled  this 
nation  forward.  With  just  $15  million  in  capttal 
arxj  a  mobile  fysme  as  an  office.  Jesus  Leon 
Guerrero  arxl  Jose  Untalan  started  the  first 
and  still  tf>e  only  locally  chartered  bank  on 
Guam.  Messrs.  Guerrero  and  Untalan  acted  to 
make  available  to  the  residents  of  Guam  tfie 
same  sort  of  t>anking  opportunities  en|oyed  by 
otfier  American  communities.  Their  goal  was 
uncomplicated:  To  establish  a  local  t>ank  that 
was  sensitive  and  responsive  to  tt\e  needs  of 
all  the  people  of  Guam.  If  this  goals  sourxls 
familiar,  it  is  because  it  Is  t>ased  upon  the 
principle  of  community  tianking  emtiedded  in 
tt>e  foundation  of  banking  history  In  America. 

Americans  on  Guam  resporKled  to  both  de- 
velopments with  equal  fervor  The  election  of 
ttie  Governor  of  Guam  has  become  the  focus 
of  ardent  campaigning  and  a  voter  participa- 
tion rate  above  75  percent.  Far  from  taking  for 
granted  tfieir  long-delayed  right  to  vote,  these 
proud  Guamanians  have  exercised  ttieir  nght 
arxJ  activeiy  erxxxiraged  ottiers  to  do  tf>e 
same. 

Likewise,  the  Bank  of  Guam  has  grown  and 
expanded  far  beyond  ttie  expectations  of 
many  people  back  in  1973  From  a  mere  $1.5 
HDillion  capitalization  and  a  staff  of  13  emptoy- 
ees,  this  kx»l  bank  has  grown  by  over  20  per- 
cent every  year,  so  that  tf>ey  now  have  re- 
sources ckjse  to  $500  million  and  a  work 
force  of  over  500  empkjyees.  The  tjank 
nrioved  quickly  into  a  permanent  headquarters 
txjikling,  but  soon  outgrew  ttiat.  Just  this  year, 
the  t>ank  opened  its  new  headquarters  tjuild- 
ing.  a  10-story  jewel  which  commands  a  stun- 
ning view  of  ttie  capital  city  of  Agana 

The  Bank  of  Guam  has  extended  its  reach 
beyond  Agana.  providing  services  througtiout 
Guam  and  its  neighbonng  islands  Its 
brandies  and  automated  teller  machines 
serve  residents  throughout  Guam  and  its 
mobile  branch  facility  bnngs  banking  to  ttiose 
In  Guam  wtw  canrx>t  come  to  ttie  bank.  Else- 
wf>ere,  the  Bank  of  Guam  has  brought  modern 
banking  services  to  ttie  residents  of  the  Com- 
monwealth of  ttie  Norttiem  Mariana  Islands  In 
Saipan.  Tinian,  and  Rota.  The  t>ank  has  also 
established  t)ranches  in  the  nearby  and  newly 
irxJependent  island  rations  of  ttie  Republic  of 
the  Marshall  Islands  and  ttie  Federated  States 
of  Micronesia  as  well  as  ttie  Republic  of 
Belau. 

Seventeen  years  oW.  this  bank  has  grown 
from  a  Ixave  dream  facing  banking  befie- 
moths  to  a  powerful  competitor  In  its  own 
right  It  has  grown  from  a  project  to  serve  ttie 
needs  of  ttie  community  to  a  vibrant  organiza- 
tion that  serves  ttie  kxal  and  international 
banking  needs  of  its  customers.  Its  growth 
rate  for  resources  will  place  it  among  ttie  bii- 
lion  dollar  Institutions  wittiin  the  near  future. 

Much  of  ttie  reason  for  this  American  suc- 
cess story  in  Guam  is  the  drive  and  Ixjsiness 
acumen  of  Mr.  Jesus  S.  Leon  Guerrero,  its 
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president  and  chairman  of  ttie  board  since  ttie 
founding  of  ttie  t>ank.  Through  ttie  years.  Mr. 
Guerrero  tias  carefully  guided  ttie  bank 
through  troublesome  growing  pains  exF>en- 
enced  by  all  corporations  as  well  as  ttie  roller- 
coaster  fluctuation  of  ttie  local  economy.  All 
ttie  while,  he  has  kept  the  faith  of  ttie  commu- 
nity in  ttie  Bank  of  Guam,  allowing  ttie  bank  to 
grow  wittxxit  forgetting  to  serve  the  needs  of 
the  community. 

Mr.  Guerrero's  dymank:  leadership  tias  also 
provided  opportunities  for  leadersliip  tor  so 
many  other  residents  of  Guam  By  working  at 
one  of  the  many  brancties  of  ttie  Bank  of 
Guam  and  nsing  through  ttie  ranks,  many 
kx:al  residents  have  assumed  managing  posi- 
tions In  ttie  t)ank  or  have  developed  business 
skills  ttiat  ttiey  now  use  to  benefit  other  busi- 
ness in  ttie  community.  With  Mr.  Guerrero  at 
ttie  tielm.  ttie  community  has  reaped  benefits 
far  exceeding  the  original  Investment  In  the 
bank. 

It  IS  significant  ttiat  ttie  Bank  of  Guam  Is  the 
nearest  American  banking  Institution  In  Asia. 
With  Hong  Kong  prepanng  to  revert  to  main- 
land control  and  with  the  countries  of  Asia 
and  the  Pacific  enjoying  unparalleled  econom- 
ic growth,  the  Bank  of  Guam  Is  |X>ised  In  an 
ideal  position  to  become  one  of  the  premiere 
banking  Institutions  of  the  central  and  western 
Pacific. 

But  ttie  Bank  of  Guam  is  more  than  a  mar- 
velous success  story.  It  Is  a  symbol  of  ttie 
"new  Guam."  This  vmII  tie  a  Guam  at  once  po- 
litically autonomous  and  economically  self-suf- 
ficient. The  success  of  the  Bank  of  Guam  rep- 
resents the  dedication  and  determination  of  a 
people  wtio.  despite  all  odds,  have  brought 
about  this  remarkable  transformation 

Mr.  Speaker,  It  Is  with  great  pleasure  that  I 
congratulate  and  salute  Mr.  Jesus  Leon  Guer- 
rero and  the  Bank  of  Guam  for  their  commit- 
ment and  dedicatksn  to  the  people  of  Guam, 
and  for  ttieir  commitment  and  dedication  to 
the  people  of  Guam,  and  for  their  earnest  and 
successful  development  of  a  modern  and 
local  bank  that  has  contnbuted  to  the  steady 
economic  growth  of  Guam  The  Bank  of 
Guam  Is  more  ttian  a  Guam  success  story.  It 
IS  an  American  success  story  and  it  is  so  t>e- 
cause  of  ttie  vision,  dedication,  and  commit- 
ment of  outstanding  leaders  such  as  Jesus 
Leon  Guerrero  who  started  as  a  bank  clerk 
and  ended  up  tieing  ttie  chairman  of  the 
tioard. 


INTRODUCING  A  HOUSE  JOINT 
RESOLUTION  COMMEMORAT- 
ING THE  WEEK  OF  NELSON 
MANDELA'S  UNITED  STATES 
VISIT  AS  "SOUTH  AFRICAN 
FREEDOM  WEEK" 


HON.  CHARLES  A.  HAYES 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr.  HAYES  of  Illinois  Mr  Speaker,  on  Feb- 
ruary 1 1 ,  ttie  World  watched  Nelson  Mandela 
walk  out  of  27  years  of  captivity  as  a  political 
pnsoner.  He  is  now  t>ack  among  his  people 
with  his  dignity  Intact,  and  his  resolve  stronger 
than  ever  to  see  an  end  to  ttie  inhuman 
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system  of  aparttieid.  He  Is  not  a  bitter  man  for 
his  Incarceration.  He  Is  not  seeking  revenge 
and  alttiough  he  is  now  free  from  ttie  prison 
walls  that  field  him  for  ttiose  27  years,  he  Is 
by  no  means  a  free  man.  Until  the  bondage  of 
aparttieid  Is  erased  from  South  African  socie- 
ty. Nelson  Mandela  and  his  28  mlllkin  Ixothers 
and  sisters  wtio  make  up  the  black  majority  in 
ttiat  country,  will  never  enjoy  true  freedom. 

The  examples  Nelson  Mandela  has  set, 
both  by  his  actions  before  being  jailed,  and 
now.  after  tieing  released,  are  a  testament  to 
his  unyielding  commitment  to  freedom  and  de- 
mocracy— values  which  Americans  have  cher- 
istied  since  ttie  founding  of  this  country  over 
200  years  ago 

Mr  Speaker,  these  are  indeed  remarkable 
times.  Democratic  reforms  are  taking  place  In 
Eastern  Europe  almost  on  a  daily  basis.  Arms 
control  treaties  are  being  put  forth,  not  only  by 
our  country,  txjt  also  by  our  cold  war  oppo- 
nent, the  USSR.  Now  we  have  a  South  Afri- 
can President  opening  opportunities  for  posi- 
tive change  in  his  country.  We  also  have  an 
African  National  Congress  leader,  expressing 
kind  words  for  a  South  African  President. 
These  are  Indeed  remarkable  times.  Mr. 
Speaker. 

It  Is  my  tiope  ttiat  this  Congress,  ttie  Repre- 
sentative body  of  ttie  World's  most  progres- 
sive Denfiocracy.  will  take  time  to  officially  rec- 
ognize one  of  the  Wortd's  foremost  freedom 
fighters.  Nelson  Mandela.  Just  as  we  have 
welcomed  freedom  fighters  In  the  past.  Includ- 
ing most  recently  Lech  Walesa,  it  Is  only  fitting 
that  we  do  the  same  for  one  who  champions 
the  dreams  and  aspirations  of  28  million  of  his 
brottiers  and  sisters  who  long  for  true  democ- 
racy. 

In  celetxation  of  Mr.  Mandela's  visit.  I  am 
today  Introducing  a  resolution  designating  the 
week  of  his  visit  as  "South  Africari  Freedom 
Week".  It  is  my  hope  that  all  of  my  colleagues 
will  join  me  In  this  salute  to  a  true  champion 
of  democracy. 


A  CONGRESSIONAL  SALUTE  TO 
REV.  JEEN  SHOUNG  PARK 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  most  respected  spiritual 
and  community  leader  in  ttie  South  Bay  area. 
Rev.  Jeen  Shoung  Park  will  be  honored  by  the 
Long  Beach  District  of  the  United  States 
Methodist  Church  [UMC)  on  June  10.  1990. 
for  his  many  years  of  service  to  the  Christian 
cause  This  occasion  gives  me  the  opportunity 
to  express  my  deepest  appreciation  for  his 
many  years  of  commitment  and  service  to  the 
South  Bay  community. 

Since  coming  to  the  United  States  from 
Korea  In  1955.  Rev.  Park  has  dedicated  his 
life  to  spreading  fellowship  and  goodwill. 
Stioniy  after  coming  to  the  United  States,  he 
attended  Marion  College  in  Marion,  IN.  and 
Christian  Theological  Seminary,  a  Disciple  of 
Christ  Seminary  in  Indianapolis.  He  was  or- 
dained a  minister  in  the  Disciples  of  Christ 
Church    in    1962.    After    his    ordination,    he 
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served  Christian  churcties  in  Iowa  for  16 
years,  from  1962  to  1978.  Later,  after  spend- 
ing close  to  4  years  organizing  the  San  Diego 
Korean  United  Methodist  Church,  he  was  ap- 
pointed to  his  pastorate  in  Los  Angeles.  He 
has  spent  the  past  5  years  serving  as  superin- 
tendent of  the  Long  Beach  District  of  the 
UMC. 

Reverend  Park's  work,  and  his  message, 
have  blessed  thousands  of  lives  in  Long 
Beach  and  the  surrounding  area.  In  particular, 
tie  tias  dedicated  himself  to  bridging  the  gap 
between  the  American  and  Korean  societies 
through  his  Christian  fellowship.  His  Korean 
heritage,  characterized  by  hard  work  and  de- 
termination. Is  reflected  In  his  statement,  "I 
think  that  the  Koreans  In  this  country  should 
make  some  very  good  contritiutions  to  the 
American  society.  Koreans  are  a  very  religious 
people,  a  very  productive  people,  and  we 
need  to  make  outstanding  contributions  to  this 
country."  I  say  to  my  colleagues  today.  Rev. 
Park  lias  remained  true  to  his  words.  There 
are  few  In  the  South  Bay  area  that  have  given 
as  much  to  the  community  as  he  has. 

In  addition,  to  his  unending  selflessness  to 
God  and  the  community,  he  Is  also  the  proud 
father  of  two  daughters.  Michelle  and  Christy, 
by  his  lovely  wife  Song  Ja.  It  is  not  just  Rever- 
end Park  to  whom  I  pay  tribute,  It  Is  to  his 
entire  family.  It  Is  my  true  feeling  that  behind 
every  successful  man,  Is  a  loving  and  support- 
ive family.  Therefore,  In  honor  of  Rev.  Jeen 
Shoung  Park,  Song  Ja,  Michelle  and  Christy, 
my  wife  Lee.  joins  me  in  extending  our  heart- 
felt thanks  and  congratulations.  We  wish  the 
Park  family  all  the  best  In  the  years  to  come. 


HIGHER  EDUCATION  IS  THE 
PATH  TO  BETTER  LIFE  AND 
ACHIEVEMENT 


HON.  DAVID  DREIER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  DREIER.  Mr.  Speaker.  I  wish  to  com- 
mend to  our  colleagues  an  interesting  article 
which  appeared  In  Monday's  Los  Angeles 
Times.  The  distinguished  chairman  of  the 
Public  Works  and  Transportation  Committee. 
The  gentleman  from  California  [Mr.  Ander- 
son] addressed  the  graduation  at  California 
State  University  at  Long  Beach.  His  observa- 
tions are  esp)eclally  Important  In  light  of  his 
over  four  decades  in  elective  office.  While  he 
wan't  around  at  ttie  turn  of  the  century,  he 
has  witnessed  many  of  ttie  changes  to  which 
tie  eloquently  refers. 

[From  the  Los  Angeles  (CA)  Times.  June  4, 

1990] 

Commencement  1990— Cal  State  Long 

Beach 

Cal  SUte  Long  Beach  held  its  41st  com- 
mencement with  nine  separate  ceremonies 
on  campus  over  a  three-day  period  l)egin- 
ning  last  Wednesday.  Degrees  were  con- 
ferred on  6,496  graduates,  with  5,521  receiv- 
ing bachelor's  and  975  receiving  master's  de- 
grees. 

The  Graduate  Center  for  Public  Policy 
and  Administration  held  its  commencement 
on  Friday  with  U.S.  Rep.  Glenn  M.  Ander- 
son (D-Harbor  City)  (UCLA.  1936).  as  its 
speaker.  From  his  prepared  text: 
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"Early  in  this  century,  only  about  5  per- 
cent of  our  young  people  enrolled  in  institu- 
tions of  higher  education,  and  these  were 
overwhelmingly  of  one  race  and  one  gender. 
Today  alxiut  half  of  the  generation  t>etween 
18  and  25  are  enrolled  in  colleges  or  univer- 
sities. The  majority  of  these  are  women— 
once  largely  excluded.  A  very  sut>stantial 
numl)er  are  from  minority  groups.  And 
whatever  its  shortcomings,  and  despite  its 
critics,  education,  particularly  higher  educa- 
tion, remains  the  path  to  a  t>etter  life  and 
high  achievement,  particularly  for  those 
who  are  struggling  to  emerge  from  poverty 
and  prejudice." 


CATCHING  THE  CROOKS, 
SAVING  TAXPAYER  MONEY 


HON.  STEPHEN  L  NEAL 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
the  American  public  Is  outraged  that  crooks, 
con  men,  and  tiot  money  artists  have  stolen 
tens,  maytie  hundreds  of  billions  of  dollars 
from  our  savings  and  loan  associations — 
largely  tiecause  of  a  failure  of  sujservlsion— 
and  have  been  allowed  to  get  away  with  It. 

The  public  is  almost  equally  outraged  that 
most  of  these  crooks  are  not  t>eing  brought  to 
justice.  So  am  t.  The  Justice  Department  has 
been  excruciatingly  slow  In  pursuing  and  pros- 
ecuting most  of  these  cases.  Each  day  they 
dawdle,  we  lost  opportunities  for  successful 
prosecutions  and  for  actions  that  might  recov- 
er at  least  some  of  the  money  that  has  been 
stolen  or  squandered.  For  the  American  tax- 
payer, this  Is  adding  insult  to  Injury. 

At  last  report,  the  Federal  Bureau  of  Investi- 
gation had  taken  no  action  on  more  than 
21,000  referrals  and  complaints  alleging  finan- 
cial institution  criminal  misconduct,  even 
ttKXjgh  at  least  234  of  ttiese  cases  are  sakj 
to  Involve  losses  of  SI  million  or  more. 

Furthermore,  the  FBI  has  taken  only  mini- 
mal action  on  about  2.500  open  Investigations 
that  It  has  placed  In  Inactive  status  t)ecause  of 
inadequate  staff  resources. 

Hundreds  of  billions  of  dollars  are  at  stake, 
and  the  taxpayers  deserve  to  see  action  taken 
now. 

Congress  ordered  plainly  In  the  S&L  bill  last 
year  that  the  crooks  be  pursued  and  prosecut- 
ed, and  that  money  be  recovered  when  possi- 
ble. But  under  our  Constitution.  Congress  has 
no  authority  to  enforce  the  law.  This  is  an  im- 
portant point.  Congress  is  not  allowed  to  hire 
even  one  person  to  enforce  a  law.  We  have 
to  depend  on  the  Justice  Department  for  that. 
And  It's  quite  clear  ttiat  the  job  Is  not  getting 
done. 

Mr.  Speaker,  we  know  that  ttie  FBI  and  the 
Justice  Department  need  more  personnel  and 
resources  to  woric  through  this  backlog.  That's 
why  Congress,  In  passing  the  Financial  Institu- 
tions Reform,  Recovery  and  Enforcement  Act 
of  1989  [FIRREA]  authorized  $75  milliori  for 
each  of  fiscal  years  1990  through  1992  for 
S&L  civil  and  criminal  law  enforcement. 

To  our  astonishment,  at  budget  time,  the  At- 
torney General  requested  only  $50  million  of 
ttie  $75  million  authorized. 
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Based  on  internal  surveys  of  59  FBI  divi- 
sions and  93  U.S.  attorneys  offices  in  March 
1989,  the  Justice  Department  knew  that  $50 
millkjn  would  only  supply  half  of  ttie  resources 
needed  to  pursue  these  financial  institutkan 
cases.  But  the  Department  withheld  this  Infor- 
matkjn  from  Congress  and  sought  only  $50 
million.  This  has  been  documented  by  ttie 
Government  Operations  Suticommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs, 
chaired  by  Congressman  Doug  Barnard.  The 
suticommittee  staff  has  done  outstanding 
work  on  this  issue. 

The  Attorney  General  approved  only  47  per- 
cent of  the  additional  agents  the  FBI  sak)  it 
needed  for  financial  institution  fraud  cases.  He 
approved  only  51  percent  of  the  addltkjnal  as- 
sistant U.S.  attorneys  requested  for  this  task. 
For  fiscal  1991.  he  has  proposed  no  increase 
in  the  numtier  of  criminal  division  attorneys  or 
assistant  U.S.  attorneys  and  has  asked  for 
only  minimal  increases  in  FBI  personnel  for 
these  matters. 

A  number  of  U.S.  attorney's  offices  have  re- 
ceived no  new  personnel  to  assist  In  pros- 
ecuting numerous  cases  Involving  losses  of 
$100,000  or  more. 

For  some  reason,  the  Justice  Department 
has  not  made  a  full  commitment  to  this  urgent 
task. 

Mr.  Speaker,  this  situation  cannot  continue. 
The  Amerrcan  people  must  see  some  action 
taken  to  catch  the  crooks  and  to  recover 
whatever  funds  can  be  retrieved. 

Therefore,  I  am  today  introducing  tiipartisan 
legislation  to  require  ttiat  the  Justice  Depart- 
ment speed  up  the  Investigation  and  prosecu- 
tion of  S&L  crime  and  misconduct.  Our  bill 
would: 

Require  the  Attorney  General  to  take  appro- 
priate action  to  investigate  and/or  prosecute 
at  least  halt  of  the  pending  21,000  S&L  mis- 
conduct referrals  and  more  than  2.500  open 
Investigations  by  the  end  of  1990 — and  all  of 
these  by  the  end  of  1991; 

Require  the  Attorney  General  to  take  appro- 
priate action  to  recover,  or  obtain  restitution 
for.  amounts  lost  by  S&L's  as  a  result  of  fraud 
or  embezzlement; 

Require  the  Attorney  General  to  appear 
quarterly  before  the  House  and  Senate  Bank- 
ing Committees  to  report  on  the  numt)er  and 
status  of  investigations,  the  numt>er  and  dis- 
position of  prosecutions  and  civil  actions,  and 
the  progress  made  in  recovenng  these  lost 
funds. 

We  are  determined  to  see  that  these  Inves- 
tigations and  prosecutions  are  pursued  vigor- 
ously until  all  S&L  criminals  are  brought  to  jus- 
tice. 

We  cannot  afford  to  let  these  cases  drag  on 
month  after  month,  year  after  year.  The  S&L 
cleanup  requires  an  Immediate,  large-scale 
mobilization  of  law  enforcement  If  ttie  Justice 
Department  does  not  act  soon,  we  may  never 
be  able  to  obtain  prosecutions,  convkitions, 
and  recovery  of  funds  in  many  of  these  cases. 
The  taxpayers  deserve  action  now. 

Mr.  Speaker,  I  hope  that  this  will  be  a  ttior- 
oughly  bipartisan  effort.  I  am  seeking  ttie 
House  leadership's  support  for  this  t>ill.  and  I 
tiope  that  we  can  put  It  on  a  fast  track  to  pas- 
sage. 
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IN  THE  BEST  INTERESTS  OP 
OUR  SENIOR  CITIZENS 


HON.  NEWT  GINGRICH 

or  GEORGIA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr  GINGRICH  Mr  Speaker,  I  hope  my  col- 
leagues read  these  two  editorials  that  ap- 
peared m  ttie  Washington  Post  arnj  the  Wall 
Street  Journal  earlier  this  week.  I  feel  it  is  time 
to  release  our  senior  cttaens  from  tt>e  unfair 
earnings  cap  placed  on  them  kiecause  they 
want  to  work  after  ttie  age  of  65.  It  Is  time 
that  we  brought  H.R.  2460.  the  Older  Amen- 
cans'  Freedom  to  Worit  Act  to  ttie  floor  for  a 
vote  and  show  our  senior  citizens  that  we 
care. 

[Prom  the  Wall  Street  Journal.  June  4, 

1990] 

Staucing  Rosty 

The  last  time  House  Ways  and  Means 
Chairman  Dan  Rostenkowski  tried  to  block 
a  tax  cut  for  the  elderly— the  catastrophic 
health-care  tax  repeal— a  group  of  seniors 
t>esieged  him  inside  his  car  in  Chicago  until 
he  fled  In  his  car. 

Now.  Rosty's  committee  has  t>ecome  the 
main  obstacle  to  the  repeal  of  one  of  the 
most  unfair  laws  in  the  O.S.  tax  code,  the 
earnings  limit  for  Social  Security  recipients. 
Illinois  Republican  Dennis  Hastert  has  226 
cosponsors  for  his  bill  to  repeal  this  tax  on 
people  over  age  65.  A  House  majority  is  only 
218.  Yet  Rosty.  abetted  by  subcommittee 
Chairman  Andy  Jacobs  of  Indiana,  won't 
even  let  the  legislation  come  to  the  House 
floor  for  delwte.  Mayl)e  Congress  should 
coruult  the  Supreme  Soviet  for  a  lesson  in 
democracy. 

The  earnings  limit  amounts  to  a  surtax  on 
the  working  elderly.  For  every  $3  earned  by 
a  retiree  over  a  certain  limit,  he  or  she  loses 
$1  in  Social  Security  benefits.  The  limit  in 
1990  is  $9,360  for  seniors  l>etween  age  65  and 
69:  it's  $6,840  for  seniors  age  62  to  66  (who 
lose  $1  in  benefits  for  every  $2  earned  at»ve 
the  limit).  The  special  tax  expires  at  age  70. 

This  means  in  practice  that  retirees  face 
an  outrageously  high  marginal  tax  rate.  A 
man  in  the  15%  federal  tax  bracket  who 
works  at  McDonald's  can  face  a  marginal 
rate  of  55%.  Since  the  earnings-limit  tax 
also  cuts  his  wife's  Social  Security  t>eneflts 
(even  if  she  doesn't  work),  the  marginal  rate 
for  the  couple  can  reach  105%.  And  this 
doesn't  count  state  and  local  taxes.  The 
couple  ends  up  paying  the  government  for 
the  privilege  of  working.  As  that  Soviet 
emigre  comedian  likes  to  say.  what  a  coun- 
try! 

It  gets  worse.  The  tax  applies  only  to 
"earned"  income,  the  sort  that  comes  from 
working  for  a  wage  or  salary.  If  income  de- 
rives from  interest  or  dividends,  no  Social 
Security  t>enefit  is  lost.  So  the  rich  elderly 
can  have  a  lower  marginal  tax  rate  than  the 
average  working  stiff.  Democrats  used  to 
care  about  such  matters  of  "equity."  but 
nowadays  they'd  rather  be  the  tax  collec- 
tors for  the  welfare  state. 

Rosty  and  his  comrades  are  petrified  that 
repeal  might  "cost"  the  Treasury  revenue. 
In  the  static  computer  models  of  the  Con- 
gressional Budget  Office,  repeal  would 
"cost"  (3.6  billion  in  the  first  year,  and 
$26.2  billion  over  five  years.  This  assumes 
repeal  wouldn't  change  anyone's  behavior. 
Former  Treasury  economists  Aldona  and 
Gary  Robbins.  who  do  consider  behavior. 
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have  estimated  that  enough  seniors  would 
happily  work  more  and  that  the  federal  gov- 
ernment would  gain  revenue.  Not  surpris- 
ingly, labor-participation  rates  among  the 
elderly  are  the  lowest  right  around  the 
income  levels  worst  hit  by  the  eamlngs-limit 
tax. 

The  earnings  limit  is  an  artifact  of  the  De- 
pression area,  when  the  U.S.  wanted  seniors 
to  retire  so  scarce  jobs  would  open  for 
younger  people.  But  many  parts  of  the  U.S. 
now  have  a  lalwr  shortage.  The  skills  and 
experience  of  the  elderly  are  one  of  our 
most  underutilized  assets,  and  will  become 
even  more  valuable  as  the  Baby  Boom  gen- 
eration retires.  The  punitive  taxation  of  the 
earnings  limit  sends  the  message  to  seniors 
that  their  country  doesn't  want  them  to 
work,  or  that  they  are  fools  if  they  do.  It's 
time  for  another  run  at  Dan  Rostenkowski's 
limousine. 

[Prom  the  Washington  Post.  June  4,  1990] 
Uf  Against  the  Earnings  Cat:  Social  Sccti- 

RiTT  Test  Seen  Having  Lrmx  Impact  on 

Work  Decisions 

( By  Spencer  Rich ) 

For  years  many  older  workers  and  some 
organizations  of  the  elderly  have  railed 
against  limits  on  how  much  a  Social  Securi- 
ty t>eneficiary  can  earn  from  a  Job  without  a 
reduction  in  l>enefits. 

Critics  contend  that  the  ceiling  on  earn- 
ings, which  is  actually  a  test  of  whether  a 
person  is  retired  and  should  receive  retire- 
ment benefits,  unfairly  forces  workers  to 
retire  when  they  prefer  to  keep  working  and 
need  the  money.  The  critics  claim  that  mil- 
lions of  workers  are  ready,  willing  and  able 
to  continue  fuUtime  work  if  the  earnings 
limit  is  lifted. 

"Because  of  the  earnings  test,  seniors  are 
being  forced  out  of  the  work  foree  and  into 
the  rocking  chair."  Rep.  J.  Dennis  Hastert 
(R-IU.)  said  recently.  "All  because  of  a  De- 
pression-era fossil  no  one  has  the  courage  to 
change." 

Now.  however,  the  latest  Issue  of  the 
Social  Security  Bulletin  looks  at  all  the 
studies  and  experiments  to  date  and  con- 
cludes that  the  notion  of  many  millions  of 
Americans  waiting  to  work  is  a  fantasy. 

"Virtually  all  this  research  indicates  that 
.  .  .  eliminating  the  test  would  have  a  minor 
impact  on  the  work  activity  of  older  Ameri- 
cans." writes  Michael  V.  Leonesio  of  the  di- 
vision of  economic  research  of  the  Social  Se- 
curity Administration. 

Under  the  law.  a  worker  age  65  through  69 
can  earn  $9,360  a  year  from  a  job  without 
losing  benefits.  For  earnings  al>ove  that, 
benefits  are  cut  $1  for  each  $3  earned.  For 
persons  62  through  64.  the  limit  Is  lower, 
and  there  is  no  limit  once  a  person  reaches 
his  or  her  70th  birthday.  Income  such  as 
dividends  and  interest  is  not  counted  as  part 
of  earnings.  About  750.000  affected  people 
now  earn  more  than  the  current  limits. 

Leonesio  said  various  studies  suggest  that 
factors  other  than  the  earnings  test  are  far 
more  important  in  a  person's  decision  about 
whether  to  retire. 

These  include  whether  the  person  has  a 
liberal  private  pension  and  fairly  high 
Social  Security  benefits,  his  or  her  health 
and  physical  capacity  to  continue  working, 
job  opportunities  at  a  given  moment,  and 
whether  it  is  necessary  to  stay  home  to  care 
for  an  ill  spouse. 

And  there  are  ways  to  mitigate  the  law's 
impact.  For  example,  if  a  person  chooses  to 
work  past  65.  he  or  she  can  delay  receipt  of 
t>enefits  and  get  a  special  permanent  in- 
crease in  benefits  when  they  t>egln. 
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Moreover,  if  a  t>eneficiary  works  and  loses 
some  benefits  as  a  result,  part  of  them  may 
be  recouped  later  l>ecause  the  added  years 
of  work  may  improve  the  basic  earnings  his- 
tory on  which  sut>sequent  lieneflts  are  re- 
computed. 

"In  sum.  argximents  that  the  retirement 
test  sut>stantially  deters  work  by  older  per- 
sons are  unsupported  by  credible  evidence." 
Leonesio  said. 

The  new  report  could  influence  an  exist- 
ing congressional  dispute  over  the  earnings 
limit.  Senate  Minority  Leader  Rot)ert  J. 
Dole  (R-Kan.)  and  other  Republican  con- 
gressional leaders  earlier  this  year  held  a 
news  conference  to  press  for  repeal  of  the 
earnings  limit,  which  would  cost  $25  billion 
over  the  next  five  years. 

In  the  Senate,  a  more  modest  provision 
has  l>een  approved,  based  on  a  proposal  by 
Sen.  Lloyd  Bentsen  (D-Tex).  to  raise  the 
65-69  earnings  limit  this  year  to  $10,560. 

In  the  House,  a  Ways  and  Means  sulx;om- 
mlttee  has  endorsed  a  smaller  increase,  to 
$10,200  next  year. 

Although  Social  Security  Commissioner 
Gwendolyn  S.  King  favors  some  lil>eraliza- 
tion  of  the  earnings  test,  she  said.  "Any  re- 
sponsible change  in  the  earnings  test  must 
recognize  the  seriousness  of  the  current 
budget  deficit  and  be  structured  in  such  a 
manner  as  to  be  revenue  neutral  and  not 
jeopardize  the  long-term  financial  solvency 
of  the  Social  Security  program." 


ENGUSH.  THE  TIE  THAT  BINDS 


HON.  BILL  LOWERY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  LOWERY  of  California.  Mr.  Speaker,  the 
Umted  States  Is  proud  of  Its  melting-pot  socie- 
ty. Cultural  diversity  and  ethnic  pride  continue 
in  this  land  of  tolerance  and  democracy.  We 
are  a  tapestry  of  multicolored  threads  that 
stretch  from  coast  to  coast.  Each  thread  is  im- 
portant to  the  whole  and  should  never  be  un- 
raveled. 

But  we  begin  to  wear  away  at  those  threads 
when  we  try  to  deny  our  commonality.  First 
among  the  ties  that  bind  the  tapestry  together 
is  our  Constitution  and  Declaration  of  Inde- 
pendence, with  the  resultant  law  of  the  land. 
And  secorxj,  is  our  common  language,  Eng- 
lish. 

Science  fiction  erwisions  a  time  when  we 
will  communicate  wittKXJt  language,  mind  to 
mind  But  until  that  future  vision  t)ecomes  re- 
ality. It  Is  imperative  that  we  be  able  to  com- 
municate in  any  area  of  this  Nation,  at  any 
time,  with  anyone. 

Listening  to  the  recent  summit  talks  be- 
tween Soviet  President  Mikhail  Gorbachev 
and  President  Bush.  I  was  struck  by  how  diffi- 
cult It  Is  to  listen  to  a  speech  when  it  must  be 
interpreted.  The  flow  is  broken  and  the  ideas 
seem  dis)ointed  because  of  the  delivery, 

Mr  Speaker,  we  welcome  tt>e  flow  of  immi- 
grants who  have  helped  to  make  this  country 
great.  But  they  cannot  participate  fully  in  what 
this  country  has  to  offer  unless  they  can  com- 
municate effectively. 

A  recent  article  In  the  San  Diego  Union 
honored  a  group  of  soldiers  from  World  War 
II.  These  soldiers  were  the  Navajo  talkers  wt)o 
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spoke  In  a  code  that  could  not  be  broken  by 
the  enemy.  We  owe  them  a  debt  impossible 
to  repay.  Their  ability  to  retain  their  native 
tongue  helped  us  stymie  the  enemy.  But  their 
further  value  came  in  the  fact  that  they  could 
also  speak  Er^lish  fluently. 

By  the  same  token,  I  feel  that  as  a  nation 
so  Involved  in  the  world,  Americans  should 
learn  to  speak  a  foreign  language. 

I  have  added  my  name  to  H.R.  4424  to 
make  English  the  official  language  of  our 
country  I  believe  It  is  a  necessary  piece  of 
legislation  and  I  believe  others  In  this  Nation 
have  come  to  that  realization,  most  recently 
the  State  of  Alabama. 


BLIND  WORKERS 
EMPOWERMENT  ACT 


HON.  TOM  CAMPBELL 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  CAMPBELL  of  California.  Mr.  Speaker,  I 
nse  today  to  amend  a  certain  feature  of  our 
Social  Security  System — a  feature  that  serves 
the  ironic  function  of  denying  disability  tjene- 
flts  to  blind  individuals  who  choose  to  work 
t)eyond  a  given,  and  quite  modest  level  of 
income  I  speak  of  the  so-called  cliff  effect: 
That  loss  of  all  Social  Security  benefits— and 
possibly  of  Medicare  coverage  as  well— for 
blind  beneficiaries  who  earn  even  $1  above 
the  amount  of  exempt  earnings,  presently 
capped  at  $9,360. 

It  should  never  be  the  intention  of  any  ben- 
efits system  to  undermine,  or  as  in  this  case, 
to  utterly  stifle  the  Impetus  or  the  ability  of  any 
of  our  citizens  to  work.  The  blind  community 
In  particular  has  consistently  distinguished 
itself  for  the  enormous  and  varied  contribu- 
tions it  makes  professionally.  Blind  Individuals 
overcome  a  number  of  daunting  challenges, 
both  physical  and  social,  to  remain  productive 
members  of  our  work  force.  This  fact  alone 
compells  us  to  ensure  Social  Security  provi- 
sions that  do  nothing  to  compound  the  enor- 
mity of  these  challenges. 

Specifically,  my  bill,  the  Blind  Workers 
Empowerment  Act  exempts  blind  workers 
from  the  substantial  gainful  activity  [SGA]  cri- 
terion—that standard  designating  a  level  of 
Income,  which  If  exceeded,  results  In  a  com- 
plete loss  of  one's  Social  Security  benefits. 
There  are  currently  approximately  90,CX)0  blind 
p>eople  on  the  Social  Security  disability  Insur- 
ance rolls,  the  majority  of  whom  are  over  50 
years  of  age.  As  is  the  case  with  older  work- 
ers aged  65  to  69 — who  suffer  a  similar,  but 
less  drastic  reduction  in  benefits  on  Income 
earned  above  a  certain  level,  many  of  these 
blind  persons  are  willing  and  able  to  work,  to 
pay  taxes,  and  to  provide  their  experience  and 
talents  to  employers.  We  should  not  permit 
the  Social  Security  to  perpetuate  this  econom- 
ic barrier  to  productivity  and  employment. 

Removing  the  earning  limitations  for  blind 
individuals  also  makes  a  good  deal  of  eco- 
nomic sense  for  the  U.S.  Treasury.  For  those 
who  can  return  to  the  labor  market,  their  earn- 
ings will  benefit  the  economy  through  in- 
creased taxes  paid  arvj  payments  made  to  the 
Social    Security   and    Medicare    trust    funds, 
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through  reduced  transfer  payments  from  enti- 
tlement programs,  and  through  the  general 
advantages  of  an  Increased  worker  participa- 
tion. Additionally,  the  Social  Security  Adminis- 
tration will  save  by  the  elimination  of  adminis- 
trative costs  presently  required  to  maintain  an 
elaborate  system  needed  to  track  the  earn- 
ings of  a  blind  worker,  reach  agreements  on 
expenses  necessary  for  work,  and  make  the 
determinations  of  substantial  gainful  activity. 

Mr.  Speaker,  this  bill  enjoys  the  unanimous 
support  of  the  disability  community.  Among 
those  groups  who  have  lent  their  endorse- 
ment to  my  measure  are:  The  National  Indus- 
tries for  the  Blind,  the  American  Federation  for 
the  Blind,  and  the  California  Council  of  the 
Blind.  It  Is  my  hope  that  many  of  my  col- 
leagues will  join  with  this  coalition  In  encour- 
aging all  citizens  to  participate  fully  In  the  pro- 
fessional life  of  our  country. 


SUPPORT  THE  SENIOR 
NUTRITION  PROGRAM 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr,  BONIOR.  Mr.  Speaker,  I  rise  today  In 
support  of  the  Senior  Citizen  Nutrition  Pro- 
gram that  seniors  across  the  country  rely  on 
for  more  than  1 50  million  meals  a  year. 

I  think  all  of  my  colleagues  would  agree 
there  are  few  programs  as  effective  as  the 
Congregate  Meals  Program  in  our  effort  to 
secure  a  decent  retirement  for  seniors.  In  my 
district,  the  Macomb  County  Senior  Nutrition 
Program  currently  sen/es  1,700  seniors.  How- 
ever, two  sites  will  be  shut  down  if  State  and 
Federal  funding  shortfalls  continue. 

Seniors  are  threatened  with  hunger  and  iso- 
lation as  underfunded  nutrition  sites  are 
forced  to  close.  We've  got  to  begin  today  to 
restore  support  for  this  program  and  the  sen- 
iors it  senses.  I  am  appalled  that  President 
Bush  continues  to  propose  to  underfund  the 
Senior  Nutrition  Program.  We  must  support  a 
substantial  increase  in  funding  if  we  want  this 
program  to  continue  nationwide. 

Sites  are  threatened  t>ecause  Federal  fund- 
ing has  failed  to  keep  pace  with  Inflation  and 
the  increasing  demand  for  senior  nutrition 
services.  Meal  providers  have  less  money  but 
must  serve  more  people. 

For  several  years,  meal  costs  have  risen 
dramatically.  In  1989,  meal  prices  rose  by  2 
cents  to  as  much  as  75  cents  per  meal.  For 
average  projects  that  serve  170,000  total 
meals,  this  meal  cost  increase  alone  repre- 
sented over  $15,000  per  project. 

Even  now,  seniors  are  waiting  to  get  Into 
nutrition  centers.  There  are  2,000  people  on 
Kentucky  waiting  lists.  4,000  on  Michigan  lists, 
and  16,000  on  Maryland  lists.  In  three  States 
alone,  that  is  22,000  hungry  seniors.  Without 
new  funding,  the  program  will  never  be  ex- 
panded to  feed  these  seniors. 

The  Senior  Nutrition  Program  allows  senior 
citizens  to  meet  regularly  with  friends  to  enjoy 
a  freshly  prepared  meal  which  is  both  nutri- 
tious and  satisfying.  For  some  seniors,  this  is 
their  only  meal  of  the  day.  For  others,  it  Is 
their  only  time  away  from  home.  For  all  of 
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them,   it  is  important  to  thieir  financial  arKJ 
physical  well-being. 

In  1965,  Congress  made  a  special  commit- 
ment to  senior  citizens  wtien  It  passed  the 
Older  An>ericans  Act.  Since  then  the  act  has 
grown  to  encompass  many  services  for  ser>- 
lors,  none  more  Important  than  its  nutrition 
programs.  I  urge  my  colleagues  to  join  me  In 
seeking  an  Increase  In  funding  for  the  Senior 
Nutrition  Program. 


EFFECT  OF  CLEAN  AIR  LEGISLA- 
TION ON  RURAL  AMERICA 


HON.  JIM  SUTTERY 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  SLATTERY.  Mr.  Speaker,  the  Clean  Air 
Act  Amendments  of  1990,  when  finally  ap- 
proved, will  be  a  long  overdue  step  toward  en- 
suring that  all  Americans  breathe  clean  air.  As 
a  member  of  the  Group  of  Nine,  I  have 
worked  for  several  years  to  help  break  the 
legislative  impass  over  new  clean  air  legisla- 
tion. I  am  extremely  pleased  that  the  House 
has  approved  a  strong,  sensible  new  air  pollu- 
tion control  bill. 

For  the  first  time,  Congress  will  approve 
controls  on  emissions  of  sulfur  dioxide  and 
oxides  of  nitrogen  for  the  purpose  of  reducing 
acid  rain.  Arnj,  the  bill  approved  by  the  House 
will  rehabilitate  the  largely  Ineffective  program 
of  air  toxic  emission  control  that  has  been  on 
the  txx)ks  since  1 970. 

Despite  the  heavy  focus  of  previous  legisla- 
tion on  controlling  smog  problems  In  urban 
areas,  the  need  tor  this  new,  more  prescrip- 
tive legislation  is  clear,  101  cities  that  have 
failed  to  attain  the  natlor^l  ambient  air  quality 
standard  [NAAQS]  for  ozone,  and  44  cities 
continue  to  be  In  nonattainment  status  for 
cartxjn  monoxide. 

While  I  strongly  support  effective  legislation 
to  deal  with  smog  problems  in  our  cities,  I 
must  point  out  that  many  other  areas  of  the 
country  are  already  in  compliarrce  with  the 
NAAQS. 

I  am  concerned  that  ttie  Environmental  Pro- 
tection Agency  [EPA]  will  Implement  a  number 
of  the  policy  directives  In  the  clean  air  act 
amendments  through  uniform,  national  rules. 
A  uniform  national  approach  will  ease  admin- 
istration and  enforcement  but  would  also 
Impose  substantial  and  unnecessary  costs  on 
rural  areas  that  are  in  attainment  with  air  qual- 
ity standards.  While  uniform  standards  may  t>e 
an  easy  way  out  for  regulators,  I  submit  that 
the  attendant  costs  placed  on  rural  citizens 
would  be  too  high. 

During  the  process  of  writing  the  House  bill. 
I  worked  to  establish  as  a  clear  policy  objec- 
tive the  differentiation  of  regulatory  approach- 
es between  attainment  and  nonattainment  re- 
gions of  the  country.  To  the  maximum  extent 
practicable,  the  EPA  Administrator  should  reg- 
ulate in  attainment  areas  only  when  there  is  a 
significant  air  quality  benefit.  Such  a  policy 
would  simply  minimize  unnecessary  new  regu- 
latory costs  on  rural  areas  and  other  areas  al- 
ready in  attainment. 

I  am  pleased  that  the  House-passed  bill 
does  include  an  Important  and  unprecedented 
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first  step  in  that  direction.  The  Administrator 
wKXJid  be  required  to  distinguish  between  at- 
tainment and  rxxiattainment  areas  In  estab- 
lishing a  maximum  gasoline  reid  vapor  pres- 
i  during  the  high  ozone  season.  In  the  rule 
would  be  required  by  H  R  3030,  the  Ad- 
ministrator could  not  set  gasoline  RVP  below 
9  pounds  per  square  inch,  in  attainment  areas 
Compared  with  the  7.8-pound-per-square-inch 
standard  that  would  be  promulgated  wittiout 
this  lar>guage  for  Kansas  and  other  Southern 
States.  tt>e  9-pound  per-square-inch  starKJard 
will  mean  millions  of  dollars  in  savings  for 
farmers,  rural  residents,  and  others  living  In  at- 
tainment areas. 

It  is  unfortunate  that  we  were  unable  to 
agree  on  how  to  accomplish  tt>e  broader  ob- 
jective. I  hope  tf^at  the  Administrator  will  take 
this  first  step  as  a  strong  sigrul  tfiat  solutions 
are  to  be  sought  that  minimize  unnecessary 
regulation  on  citizens  that  are  not  part  of  the 
problem 

I  think  I  speak  for  all  rural  Americans  In 
saying  that  we  want  every  American  to  be 
able  to  enjoy  clean  air  arxl  that  we  are  pre- 
pared to  do  our  part  where  we  can  make  a 
difference  Certainly  this  legislation  has  many 
provisions  ttiat  will  require  rural  Amenca  to 
make  major  investments  to  improve  air  quality. 
But  let's  make  sure  that  the  costs  Imposed  on 
rural  citizer«  are  absolutely  necessary  to  im- 
prove air  quality 

My  district,  as  Is  the  case  with  all  rural  dls- 
ricts,  is  faced  with  a  number  of  major  chal- 
lenges: A  slowly  recovering  agricultural  econo- 
my, a  txadly  detenorated  infrastructure,  and  a 
lack  of  vital  human  services,  irKludIng  medical 
care.  I  don't  want  to  see  scarce  resources 
misdirected  away  from  these  vital  challenges 
tivough  environmental  regulatkjns  that  do  little 
or  rx>thing  to  help  improve  environmental 
quality. 

I  woukj  like  to  thank  Chairman  Dingeix,  Mr. 
Maoigan,  Mr.  Sharp.  Mr.  Tauke.  Mr.  Bruce. 
Mr  Whittaker.  and  other  distinguished  col- 
leagues representing  rural  areas  on  both  sides 
of  the  aisie  wt>o  worked  with  me  on  this  issue. 

I  woukj  also  like  to  express  my  appreciation 
for  the  efforts  of  a  number  of  agricultural  orga- 
nizations tfiat  worked  hard  to  raise  this  issue 
and  joined  me  in  searching  for  a  reasonable 
solutkjn — tt>e  American  Farm  Bureau  Federa- 
tkx>,  the  Nationai  Council  of  Farmer  Coopera- 
tives, the  Natkjnal  Grange,  the  National  Farm- 
ers Union,  the  National  Milk  Producers  Feder- 
ation, Farmlarxj  Industnes,  Inc.,  Cenex,  Indi- 
ana Farm  Bureau  Cooperative  Association, 
Inc.,  Nationai  Cooperative  Refinery  Assoaa- 
tion.  Riceland  Foods.  Inc.,  Missoun  Farmers 
Assooatjon  [MFA]  Oil  Co.,  Southern  States 
Cooperative,  Irx;..  Growmark,  Inc..  Country- 
mark.  IfK  ,  and  Agway,  Inc. 

I  personally  intend  to  continue  to  work  with 
these  organizations  during  the  implementation 
of  this  legislation  to  encourage  the  EPA  Ad- 
ministrator to  be  sensitive  to  rwed  to  differen- 
tiate between  attainment  and  nonattainment 
areas  whenever  possible  A  great  deal  is  at 
stake  for  rural  America. 


EXTENSIONS  OF  REMARKS 

PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 


June  7,  1990 


It  is  a  lesson  we  must  learn  soon— or  it  will 
be  too  late. 


HON.  PETER  H.  KOSTMAYER 

OP  PEinCSY1.VANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr  KOSTMAYER.  Mr.  Speaker,  I  am  calling 
to  your  attentkjn  the  second  of  10  editorials 
written  k)y  Tom  Hytton  of  tf>e  Pottstown  Mer- 
cury In  Pottstown.  PA. 

These  editorials  on  the  subfect  of  farmland 
preservation  won  this  years  Pulitzer  Prize  for 
edltonal  writing,  and  I  commend  tfiem  to  my 
colleagues. 

DEltSELY  POPinjkTED  ENGLAND  PRESERVES  ITS 

Countryside— We  Should  Too 

Pictured  t>elow  is  the  English  city  of  Bath, 
founded  by  the  Romans  about  45  A.D..  a 
few  years  after  the  death  of  Christ. 

The  city  was  already  ancient  in  the  days 
of  King  Arthur,  and  more  than  1.000  years 
old  when  Richard  the  Lion  Hearted  re- 
turned from  the  Crusades. 

Bath  looks  much  the  same  today  as  it  did 
when  Richard  Brinsley  Sheridan  made  it 
the  setting  for  his  1775  play.  The  Rivais, 
and  Jane  Austen  devoted  19  chapters  of  her 
novel,  Sorihanger  Abbey,  to  it  in  1818. 

But  the  English  have  not  only  preserved 
the  buildings.  They  have  preserved  the 
countryside  around  it.  Bath  has  more 
people  living  in  it— 80.000— than  Reading. 
Pennsylvania,  yet  the  city  is  completely  sur- 
rounded by  open  fields. 

As  soon  as  the  city  ends,  the  countryside 
begins.  Most  of  England  is  like  that. 

That's  because  the  English,  as  well  as 
other  Europeans,  have  learned  to  preserve 
and  protect  their  most  irreplaceable  re- 
source—their land. 

England  is  more  than  twice  as  densely 
populated  as  Pennsylvania. 

If  the  English  allowed  developers  to 
gobble  up  woods  and  farmland  for  un- 
planned development  as  we  do  in  Pennsylva- 
nia, their  farms  would  have  disappeared 
decades  ago. 

But  the  English  have  managed  their  land 
so  wisely  that  Americans  take  vacations  to 
their  small  island  to  enjoy  unspoiled  coun- 
tryside. 

As  the  world's  leading  exporter  of  food, 
the  United  States  would  love  to  see  the  Eng- 
lish turn  their  country  into  another  Dela- 
ware County— with  wall-to-wall  congestion— 
and  buy  their  food  from  us. 

But  the  Europeans,  who  went  through  a 
terrible  famine  after  World  War  II.  rightly 
believe  that  food  security  is  a  vital  part  of 
national  security. 

They  also  know  that  once  a  farm  is  turned 
into  a  housing  development,  it  can  never  be 
replaced. 

£>espite  a  growing  population,  the  English 
have  preserved  their  rural  society  through 
determined  and  conscientious  planning. 

Shouldn't  we  tie  doing  the  same? 

The  sale  of  prime  farmland  to  developers 
may  produce  huge  profits  for  landowners 
and  foster  a  booming  economy,  but  at  a 
dreadful  price. 

We  are  squandering  our  most  precious  re- 
source-forsaking our  heritage,  ruining  our 
environment,  and  crippling  our  biggest  in- 
dustry, which  is  agriculture— by  allowing 
the  developers  to  pave  over  the  farms. 

The  English  have  shown  that  it  is  possible 
to  accommodate  growth  without  destroying 
the  countryside. 


UNITED    STATES-SOVIET    CHEMI- 
CAL WEAPONS  AGREEMENT 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr  PORTER.  Mr  Speaker,  at  their  recent 
Washington  summit.  President  Bush  and 
President  Gort)achev  signed  a  historical  pact 
to  eliminate  their  current  stocks  of  chemical 
weapons  and  end  all  new  production.  This 
agreement  represents  an  achievement  of 
major  proportKins  for  President  Bush  wtwj  has 
champksned  chemical  nonproliferatlon  for  over 
a  decade.  It  also  leads  the  way  to  real 
progress  at  the  Geneva  negotiations  where 
over  40  natkjns  try  to  agree  on  a  multilateral 
chemical  weapons  nonproliferatlon  accord. 
Such  an  accord  would  include  a  ban  on  the 
production  and  usage  of  chemical  weapons. 

One  of  the  leaders  in  the  Congress  on  the 
Issue  of  chemical  nonproliferatlon  and  the 
U.S.  chemical  weapons  program  is  Dante 
Fasceli^  the  chairman  of  the  House  Commit- 
tee on  Foreign  Affairs  Over  the  years,  Mr. 
Fasceu.  has  shown  great  foresight  and 
wisdom  as  he  has  attempted  to  craft  our 
chemical  weapons  program  in  a  way  that 
would  not  stifle  the  prospects  for  a  nonprolif- 
eratlon agreement.  He  also  played  a  pivotal 
role  In  preventing  the  United  States  from  pro- 
ceeding with  full-scale  production  of  r>ew 
binary  chemk::al  weapons  that  suffer  from  in- 
tractat}le  technical  difficulties  and  flawed  logic 
and  would  not  serve  our  national  security  In- 
terests. 

Following  the  initiation  of  the  agreement  last 
week.  Chairman  Fascell  Issued  an  excellent 
statement  that  I  commend  to  all  of  the  Mem- 
bers of  the  House. 

SuPERPOviTER  Agreement  Enhances  Global 

Chemical  Disarmament 

(By  Representative  Dante  B.  Pasceix,  June 

1.  1990) 

President  Bush  and  President  Gorbachev 
have  just  made  a  momentous  decision  on 
chemical  arms  control  and  disarmament.  At 
the  Washington  Summit,  they  signed  an 
agreement  not  only  to  begin  destruction  of 
their  chemical  weapons  but  also  to  immedi- 
ately stop  the  production  of  these  indis- 
criminate weapqjis. 

This  affirmation  of  long-standing  biparti- 
san congressional  efforts  to  stop  chemical 
weapons  production  and  use  eliminates  the 
inconsistencies  and  contradictions  that 
plagued  the  Reagan  administration's  policy 
on  chemical  weapons.  For  the  first  time. 
Congress  has  effectively  stopped  the  pro- 
duction and  deployment  of  a  major  weapons 
system.  Secretary  of  State  Baker  should  be 
commended  for  obtaining  a  concurrent 
Soviet  position  at  the  Moscow  ministerial 
last  month. 

Secretary  Baker  has  accurately  described 
the  U.S.  Soviet  chemical  weapons  ban  as  "a 
trailblazing  agreement."  It  gives  the  super- 
powers a  unified  stance  on  the  critical  issues 
of  destruction  and  nonproduction.  By  estab- 
lishing an  unambiguous  leadership  role  for 
both  the  United  States  and  the  Soviet 
Union  at  the  multilateral  chemical  talks  in 
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Geneva,  it  significantly  enhances  the  likeli- 
hood of  convincing  other  states  to  support  a 
worldwide  ban  on  the  production  and  usage 
of  chemical  weapons. 

This  is  an  unprecedented  and  unique  arms 
control  agreement.  It  is  unprecedented  be- 
cause  it  provides  for  U.S. -Soviet  cooperation 
in  destroying  their  respective  chemical 
weapons  stocks.  It  is  unique  because  both 
superpowers  agree  to  immediately  stopping 
chemical  weapons  production  thereby  pro- 
viding the  best  hope  for  a  negotiated  global 
ban. 

As  the  superpowers  lay  down  their  chemi- 
cal gauntlet  together,  they  are  challenging 
all  countries  to  do  the  same.  No  more  carp- 
ing and  sniping  at  the  superpowers.  No 
more  grumbling  about  past  U.S.  hypocrisy 
of  wanting  to  produce  new  binary  chemical 
weapons  while  simultaneously  expecting 
others  to  foreswear  these  weapons.  The 
moment  of  truth  has  come  when  all  nations 
must  exert  their  political  will  and  courage 
necessary  to  ban  these  inhumane  weapons 
once  and  for  all.  Anything  less  is  simply  not 
acceptable. 

It  has  been  a  long  hard  eight-year  strug- 
gle for  the  House  of  Representatives  to  fi- 
nally convince  the  executive  branch  of  the 
foreign  policy  logic,  arms  control  rationale, 
and  good  common  sense  of  its  position  op- 
posing the  production  of  new  binary  chemi- 
cal weapons. 

It  was  simply  foolish  to  spend  billions  on 
new  chemical  weapons  that  were: 

Technically  flawed  and  consistently  failed 
DOD's  own  testing  standards  as  document- 
ed by  GAG:  rejected  by  our  European  allies; 
demonstrated  to  have  no  practical  military 
value;  and  morally  repugnant  to  civilized 
mankind. 

Contrary  to  persistent  Pentagon  conten- 
tious that  binary  chemical  weapons  would 
somehow  add  to  U.S.  security,  the  only 
thing  they  added  to  was  the  Federal  deficit! 
Consequently,  congressional  action  effec- 
tively stopped  a  new  generation  of  chemical 
weapons  from  t>elng  produced  and  deployed. 
This  congressional  action  combined  this 
week  with  a  summit  signature  of  a  U.S.- 
Soviet  agreement  to  halt  chemical  weapons 
production  and  to  begin  destruction  stakes 
out  a  new  credibility  and  leadership  for  the 
United  States  on  this  issue. 

When  Presidents  Bush  and  Gorbachev 
laid  down  the  chemical  weapons  gauntlet  at 
the  Washington  Summit  and  signed  a  chem- 
ical arms  control  agreement,  it  was  an  his- 
toric arms  control  achievement.  It  will 
signal  the  greatest  hope  for  the  beginning 
of  the  end  for  chemical  weapons. 

This  arms  control  achievement  is  a  great 
confidence-building  measure— both  between 
the  two  superpowers  and  between  the  super- 
powers and  the  rest  of  the  world.  It  repre- 
sents a  concrete  example  of  superpower  co- 
operation at  its  best.  It  represents  a  turning 
point  t>ecause.  now.  other  nations  have  no 
excuse  for  not  Joining  the  superpowers  in 
ridding  the  world  of  all  chemical  weapons 
by  the  beginning  of  the  21st  century. 


A  TRIBUTE  TO  MSGR.  THOMAS 
FRANCIS  MEAGHER 


EXTENSIONS  OF  REMARKS 

Inspiring  service  of  Msgr.  Thomas  Francis 
Meagher  of  Upland,  CA.  Monsignor  Meagher 
will  be  horvjred  in  the  coming  days  upon  his 
retirement  after  50  years  of  dedicated  service 
to  the  church. 

Monsignor  Meagher  was  born  during  the 
early  war  years  on  June  20,  1915,  the  oldest 
of  1 1  children.  Some  years  later,  he  was  des- 
tined to  begin  his  service  as  a  priest  in  Man- 
chester, England,  as  the  guns  of  war  thun- 
dered and  German  bombs  were  dropped  upon 
the  cities  of  England.  The  Irish  priests  or- 
dained for  San  Diego  Diocese  and  other  dio- 
ceses In  the  United  States  were  unable  to 
secure  transportation  and  thus  Father  Tom 
volunteered  as  an  assistant  and  chaplain  to 
Ancoats  Hospital  where  he  attended  the  casu- 
alties of  Hitler's  bombing  raids.  Because  they 
were  In  short  supply  and  desperately  needed, 
he  later  became  an  Army  chaplain. 

Following  the  war  years,  Father  Meagher 
began  his  U.S.  ministry  In  San  Antonio,  TX. 
He  then  joined  the  San  Diego  Diocese  for 
which  he  was  ordained  on  June  9,  1940. 
Father  Meagher  enjoyed  a  temporary  stay  at 
St.  George's  In  Ontario  under  the  pastorship 
of  Father  Casey  who  hailed  from  the  same 
seminary,  St.  Patrick's,  Thuries.  His  first  pas- 
torate was  Jacumba,  the  poorest  and  least 
endowed  parish  In  the  diocese.  He  then  spent 
2  years  in  Lake  Elslnore  t>efore  going  to  RIalto 
where  he  pastored  before  a  loving  congrega- 
tion for  10  years.  Seeking  an  environment 
conducive  to  contemplative  rest  and  study. 
Father  Meagher  migrated  to  the  Indian  Mis- 
sion of  Yuma,  AZ.  He  then  moved  to  Sunny- 
mead  where  he  spent  10  years  before  being 
assigned  to  St.  Anthony's  In  Upland.  He 
began  his  service  there  on  June  1 ,  1 982. 

Monsignor  Meagher  has  often  t)een  over- 
heard declaring,  "I  have  had  a  great  life,  serv- 
ing In  many  extensions  of  church  ministry.  I 
have  found  wonderful  people  wherever  I  have 
gone.  The  priesthood  Is  the  world's  greatest 
calling,  rendered  outstandingly  wonderful  by 
being  privileged  to  wori<  for  people,  delightful 
and  wonderful." 

Mr.  Speaker,  I  know  the  people  of  St.  An- 
thony's and  many  others  whose  lives  he  has 
touched  share  In  wishing  Monsignor  Meagher 
well  In  the  coming  years.  I  ask  that  you  and 
my  colleagues  join  me  today  in  recognizing 
this  wonderful,  giving  man  who  has  truly 
blessed  so  many  people.  It  is  fitting  that  the 
House  of  Representatives  pay  tribute  to  him 
today. 


JAMES  M.  COUGHLIN  HIGH 
SCHOOL  CELEBRATES  lOOTH 
ANNIVERSARY 


HON.  JERRY  LEWIS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.    LEWIS  Of  California.   Mr.   Speaker,    I 
would  like  to  bring  to  your  attention  today  the 


HON.  PAUL  E.  KANJORSKI 

OP  pennsylvanu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  recognize  James  M.  Coughlln  High  School 
Of  Wilkes-Barre,  PA,  on  Its  100th  anniversary. 

During  its  100  years  of  existence,  Coughlln 
High  School  has  experienced  a  number  a 
changes.  Incorporated  in  1890,  the  school 
originally  occupied  the  third  floor  of  a  building 
on    the    comer   of   Washington   and    Union 
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Streets  in  Wilkes-Ban-e,  PA.  It  was  known  as 
Union  Street  High  School. 

In  order  to  accommodate  the  demands  of 
an  expanding  student  enrollment,  a  new  build- 
ing was  added  In  1896.  The  students  used  an 
enclosed  bridge  to  pass  from  one  building  to 
the  other.  ConstructkDn  on  a  larger  building  to 
house  the  entire  school  tiegan  In  1909.  In 
1 91 1 ,  the  school  settled  Into  its  new  facility. 

In  1925,  the  school  was  dedicated  in 
memory  of  James  M.  Coughlln  who  has 
served  as  superintendent  of  scfx)ols  In 
Wllkes-Ban^e  from  1890  to  1918.  The  school 
continued  to  grow  and  30  years  later,  in  1954, 
the  school  was  renovated  and  an  annex  con- 
structed. 

Over  the  past  100  years,  Coughlln  High 
School  has  granted  diplomas  to  28,000  stu- 
dents with  the  first  class  consisting  of  10 
graduates.  Distinguished  graduates  of  Cough- 
lln High  School  include  Adm.  Harold  R.  Stark, 
class  of  1898.  commander  of  U.S.  Naval 
Forces  operating  In  European  waters  and 
Dorothy  Andrews  Kabis,  U.S.  Treasurer. 

Currently.  Coughlln  High  School's  student 
body  is  comprised  of  students  from  the  follow- 
ing seven  municipalities:  Bear  Creek  Town- 
ship, Buck  Township,  Laflln  Borough,  Laurel 
Run  Borough,  Plains  Township.  Wilkes-Ban^e 
Township,  and  the  city  of  Wilkes-Ban-e. 

Mr.  Speaker,  It  gives  me  great  pleasure  to 
congratulate  the  principal  of  James  M.  Cough- 
lln High  School,  Mr.  W.T.  Schwab,  its  faculty, 
and  students  on  this  happy  occasion.  I  hope 
that  Coughlln  High  School  has  continued  suc- 
cess in  educating  the  young  men  and  women 
of  northeastern  Pennsylvania  to  be  the  future 
leaders  of  the  region  and  the  Natkjn. 


FRANCIS   STEIN.   AN   OUTSTAND- 
ING COMMUNITY  LEADER 


HON.  HAMILTON  HSH,  JR. 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  FISH.  Mr.  Speaker,  I  take  this  opportuni- 
ty to  call  to  the  attention  of  our  colleagues  an 
outstanding  citizen  who  has  t}een  a  leader  to 
many  and  a  great  leader  to  the  young  men  in 
his  community. 

Francis  Stein  Is  native  of  Washlngtonville, 
NY.  He  continues  to  reside  In  the  town  of 
Blooming  Grove,  NY  and  is  principal  of  an  ele- 
mentary school  in  Rockland  County.  He  is 
married,  has  six  children,  and  also  three 
grandchildren. 

As  a  boy.  he  walked  the  scouting  trail 
through  to  the  rank  of  Eagle  Scout.  An  educa- 
tor for  more  than  35  years,  he  returned  to  Boy 
Scouting  7  years  ago  as  an  adult  leader  and 
as  Scout  Master  of  Troop  416  for  Vne  past  3 
years. 

As  a  leader  of  boys  he  has  taught  values 
and  commitment  and  inspired  many  t>oys  to 
extend  their  efforts  to  advance  and  to  suc- 
ceed. His  ability  to  relate  with  all  types  of  boys 
Is  evident  in  the  accomplishments  of  the  boys 
whose  lives  he  has  touched.  He  has  led  the 
way  for  20  Eagle  Scouts,  4  of  whom  will  re- 
ceive their  Eagle  Awards  In  June  1990. 

As  an  adult  leader,  Francis  Stein  became  a 
member  of  the  O.A.,  earned  the  Scout  Mas- 
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ter's  Key  and  was  named  Scout  Master  of  the 
Year  for  the  Mimsink  Dtstnct  in  1989  He 
earned  the  adult  religious  award  for  his  faith 
The  values  he  has  taught  the  boys  of  Wash- 
ingtonville.  as  well  as  the  adults  wtK)  have 
»*or1<ed  with  him,  can  be  best  sumfT>ed  up  m 
the  phrase  that  Troop  416  has  adopted  as  its 
motto:  "Share  the  Sptnt  " 

Mr.  Stein  will  be  honored  on  Sunday.  June 
10,  for  his  exceptional  work  in  Scouting  and 
tf>e  commurvty. 

Mr.  Speaker,  it  is  with  distirict  pleasure  that 
I  salute  the  achievements  of  Mr  Francis  Stein 
arxj  offer  my  best  wishes  to  him  in  the  future. 


EXTENSIONS  OF  REMARKS 

CONGRATULATIONS  TO  ST. 
JOSEPHS  SCHOOL 


June  7,  1990 


June  7,  1990 


A  SALUTE  TO  SONIA  THOMPSON 


HON.  ELTON  GALLEGLY 

or  CALiroRwiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1990 

Mr  GALLEGLY  Mr  Speaker.  I  nse  today  to 
pay  tnbute  to  Soma  Thompson,  a  very  special 
woman  who  has  devoted  more  than  a  decade 
of  service  to  the  preservation  of  our  environ- 
ment 

Her  commitment  and  efforls  have  directly 
benefited  all  of  us  who  have  en)oyed  the 
peace  and  solitude  of  the  Santa  Monica 
Mountains  Soma  served  on  the  Comprehen- 
sive Planning  Commission  that  defined  the 
borders  of  tfie  Santa  Monica  Mountains  Na- 
tioruil  Recreation  Area  in  1976.  Later  she 
became  the  first  deputy  director  and  budget 
otficer  of  the  Santa  Monica  Mountains  Con- 
servancy, which  was  established  by  the  Cali- 
fornia Legislature  m  19d0  to  acquire  land  and 
operate  programs  lor  park,  recreation,  and 
conservation  purposes  in  tfie  mountains. 

Soma  also  has  t>een  vitally  instrumental  in 
developing  many  of  the  conservancy's  pro- 
grams, procedures,  and  acquisitions.  Her  ef- 
forts to  work  with  special  groups  such  as 
hikers,  equestrians,  and  mountain  bikers  have 
made  their  input  part  of  the  cooperative  park- 
planmng  process. 

Soma  Thompson  has  been  a  true  and  loyal 
frfervj  of  the  Santa  Monica  Mountains  Be- 
cause of  Sort's  years  of  dedication,  \he 
Santa  Monicas  today  provide  thousarids  of 
acres  of  open  space  and  natural  beauty  just 
minutes  away  from  tt>e  honrws  and  busirwsses 
of  millions  of  residents  of  Los  Angeles  and 
Ventura  Counties.  In  addition.  Soma  has  led 
the  fight  to  secure  funding  for  the  Recreation- 
al Transit  Program,  which  enables  up  to 
25,000  people  a  year  to  enioy  tf>e  nxKintains. 

Mr.  Speaker,  Soma  Thompson  is  an  inspira- 
tion to  us  all.  I'm  certain  my  colleagues  join 
me  in  saluting  her  breless  commitment  to  tfie 
preservation  of  our  nnountain  resources,  which 
will  be  treasured  and  enpyed  by  generations 
to  come. 


HON.  THOMAS  J.  MANTON 

OP  Itrw  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday.  June  7.  1990 

Mr  MANTON.  Mr.  Speaker,  I  hse  today  to 
congratulate  St  Joseph's  Elementary  School 
In  Astona.  which  was  recently  honored  by  the 
U.S.  Department  of  Education  with  the  Blue 
Ribbon  Scfxx)ls  Award  This  award  is  the  top 
prize  in  the  nationwide  elenrtentary  scf>ool  rec- 
ognition program.  St.  Joseph's  is  the  only 
school  in  New  York  City  and  one  of  only  221 
schools  nationwide  to  be  so  honored  for  aca- 
demic excellence  and  community  involvement. 

Mr  Speaker,  as  a  member  of  St  Joseph's 
graduating  class  of  1946.  I  have  long  been 
aware  of  the  invaluable  contnbutions  that  St. 
Joseph's  makes  to  the  Astona  community  At 
a  time  when  many  Americans  are  concerned 
about  tf>e  quality  of  our  Nation's  educational 
system,  it  is  imperative  that  we  recognize  and 
learn  from  schools  like  St.  Joseph's  which  are 
succeedir>g  in  today's  educational  environ- 
ment I  believe  tfw  shining  record  of  St.  Jo- 
seph's Elementary  School  should  serve  as  a 
model  for  educators  across  the  United  States. 
In  that  regard,  I  would  like  to  commend  the 
New  York  Dally  News  article  entitled.  "Grade 
E  for  Excellent"  which  describes  St  Joseph's 
formula  lor  success  to  my  colleagues  atten- 
tion and  ask  that  it  be  included  in  the  Record 
Immediately  following  my  remarks. 

[Prom  the  New  York  Dally  News.  June  «. 

1900] 

Oradb  is  'E'  roR  ExccLUurr— St.  Joseph's  op 

Astoria  Wins  Honors 

(By  John  Oarcia) 

St.  Joseph's  School  In  Astoria  la  a  little 
Catholic  Institution  having  a  big  effect  on 
Its  community. 

Besides  teaching  at  a  level  of  excellence 
recently  praised  by  the  U.S.  Department  of 
Education,  St.  Joseph's  offers  counseling  to 
students  and  parenu  and  recreation  for  ev- 
eryone during  Ita  14  dally  hours  of  oper- 
ation. 

The  end  of  the  school  day  doesn't  mean 
students  leave  the  building  at  28-46  44th  St. 
for  very  long.  Within  30  minutes  after 
school  lets  out.  many  have  returned— for 
ballet  classes,  student  club  meetings  and 
other  after-school  activities. 

In  the  afternoon,  parents  are  trained  to 
use  computers  so  that  they  can  work  on 
reading  and  writing  with  their  children. 
Classes  are  taught  on  parenting  and  parents 
are  helped  with  job-hunting. 
ON  TARorr 

"This  Is  exactly  what  (Schools  Chancellor 
Joseph)  Fernandez  la  talking  about  when  he 
mentions  community-based  education,"  said 
Hert>ert  Stupp,  the  U.S.  Department  of 
Education's  regional  representative  In  the 
city. 

Sister  Virginia  Anne,  the  principal  of  St. 
Joseph's,  even  has  a  network  of  "Inform- 
ants"  who  tell  her  what  street  corners  the 
children  should  avoid  because  of  drug  sales 
there. 

One  visiting  educator,  who  recommended 
the  school  t>e  honored  with  a  national  Blue 
Ribbon  Schools  Award,  said  that  St.  Jo- 
seph's, "wrote  the  book  on  schools  and  com- 
munity Involvement." 


"It  makes  sense  that  a  community  helps 
make  a  school  what  It  Is  and  vice  versa," 
Sister  Anne  said.  "We've  been  serving  this 
community  for  over  100  years  (108  to  be 
exact)  and  we  know  what  these  people 
need." 

St.  Joseph's  Is  the  only  school  in  New 
York  City  to  win  the  Blue  Ribbon  Schools 
Award,  the  top  prize  In  the  nationwide  Ele- 
mentary School  Recognition  Program.  New 
York  State  schools  accounted  for  18  of  the 
221  schools  chosen  around  the  country. 

Schools  chosen  for  national  Blue  Ribbons 
must  meet  achievement  criteria  in  math  and 
reading.  St.  Joseph's  was  rated  by  independ- 
ent auditors  from  outside  the  city  on  parent 
and  community  support  (very  high  rating), 
teacher  environment  and  leadership. 

But  this  year,  special  attention  was  given 
to  geography  education.  This  Is  where  St. 
Joseph's  might  have  had  an  unfair  advan- 
tage. 

Nestled  quietly  among  houses  built  during 
the  early  part  of  the  century.  St.  Joseph's 
has  always  served  as  the  community  center 
for  a  continuous  stream  of  Inunlgrants  set- 
tling in  Astoria.  At  the  beginning  of  the  cen- 
tury, they  were  mostly  Italians  and  Irish. 
Now  there  are  large  numbers  of  Domini- 
cans, Colombians  and  Koreans. 

"We  started  out  helping  immigrants  and 
we're  still  doing  It. "  Sister  Anne  said. 

Almost  30  nationalities  are  represented  in 
St.  Joseph's  531-memt>er  student  body, 
though  Italians  still  make  up  a  large  part 
(49%)  of  the  school's  registration.  Many  feel 
that  It  Is  this  richness  of  cultures  that  has 
helped  forge  the  school's  complete  educa- 
tional system. 


RACIAL  DIVERilTY 

"We  celebrate  racial  diversity  here  and 
that  helps  the  teachers,  parenU,  and  stu- 
dents Inter-relate. "  Sister  Anne  said.  Any 
tour  of  the  school  Includes  a  stop  at  each 
class'  "Family  of  the  Week."  which  Includes 
a  picture  and  a  few  words  on  that  family's 
customs  and  culture. 

"Everyone  In  that  class  prays  for  that 
family. "  Sister  Anne  says  proudly. 

The  school,  which  offers  kindergarten 
through  eighth  grade,  emphasizes  two 
premises  In  its  approach  to  teaching  geogra- 
phy: people  come  from  around  the  world 
and  the  world  Is  a  creation  of  Ood  encom- 
passing the  people  of  Ood. 

Masses  at  St.  Joseph's  Church  located  sev- 
eral blocks  away  at  26-46  44th  St.  are  said  In 
English.  Spanish,  and  Italian. 


OTHER  AREAS 

The  system  of  community-based  educa- 
tion seems  to  attract  interest  outside  the 
little  tight  side  streets  of  Astoria.  Though  a 
nelghl>orhood  school.  St.  Joseph's  attracts 
students  from  throughout  Queens.  Brook- 
lyn, Manhattan  and  Long  Island. 

Within  one  week  of  the  announcement 
that  the  school  had  won  a  Blue  Ribbon, 
word  spread  that  the  parents  had  made  the 
right  choice. 

"This  Is  your  basic,  neighborhood  school, 
so  people  have  a  lot  of  pride  around  here. " 
said  alumna  Mary  Ann  Stanko.  whose  three 
children  also  t>eneflt  from  the  school's  edu- 
cation. "It  seems  that  people  are  not  con- 
cerned Just  about  their  kids,  but  about 
other  kids  in  the  school." 


COMMEMORATING      THE      lOOTH 
ANNIVERSARY  OF  THE 

MILTON  POLICE  DEPARTMENT 


EXTENSIONS  OF  REMARKS 

A  SALUTE  TO  JOSEPH  PENKALA 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  the  Milton  Police  Department,  of 
Milton,  MA,  which  will  be  celebrating  its  100th 
anniversary  on  Sunday,  June  10. 

For  the  past  100  years,  the  members  of  the 
Milton  Police  Department  have  worked  to  pro- 
tect the  citizens  of  their  community.  These 
brave  men  and  women  dally  risk  their  lives  to 
insure  that  the  people  of  Milton  can  live  with- 
out fear,  free  from  the  threat  of  danger  or  vio- 
lerKe. 

The  Milton  Police  Department  will  celebrate 
this  special  day  with  an  open  house  at  the 
Milton  Police  Station.  Other  area  police  de- 
partments will  join  the  Milton  Fire  Department, 
ambulance  companies  and  the  Norfolk  County 
Sheriffs  Department  In  paying  tribute  to  their 
colleagues. 

The  open  house  will  feature  demonstrations 
by  the  Departments  K-9  and  mounted  units. 
Members  of  the  Department  will  conduct  fin- 
gerprinting of  young  children  to  improve  identi- 
fication of  lost  children.  There  will  also  be  a 
number  of  displays.  Including  a  police  helicop- 
ter, motorcycles,  a  police  robot,  and  a  number 
of  antique  police  vehicles.  In  addition,  the  new 
Milton  Police  museum  will  be  completed  tor 
the  Open  House,  and  the  Department's  histo- 
ry book  "Pride  In  Blue"  will  be  available. 

Mr.  Speaker,  I  am  sure  that  my  colleagues 
join  me  in  honoring  the  members  of  the  Milton 
Police  Department,  and  I  urge  the  people  of 
Milton  to  visit  the  open  house  and  pay  tribute 
to  these  brave  men  and  women. 


ABSENCE  ON  AMTRAK  VETO 
OVERRIDE 


HON.  KWEISI  MFUME 

OP  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  7,  1990 

Mr.  MFUME.  Mr.  Speaker,  the  vote  to  over- 
ride the  Presidential  veto  of  H.R.  2364.  the 
Amtrak  Reauthorization  Improvement  Act  of 
1989,  is  to  occur  on  June  7,  1990.  This  legis- 
lation has  passed  the  House  twice  over- 
whelmingly and  it  Is  my  hope  that  a  veto  over- 
ride will  prevlal. 

Unfortunately,  I  have  had  to  request  a  leave 
of  absence  for  this  date  In  order  to  attend  fu- 
neral services  for  Commissioner  Edward  Tllgh- 
man  of  Baltimore,  MD.  Commissioner  Tllgh- 
man  recently  succumbed  to  a  long-time  Illness 
and  will  be  severely  missed  by  the  entire  Balti- 
more community. 

Mr.  Speaker,  I  wish  to  go  on  record  in  favor 
of  a  veto  override  of  the  Amtrak  Reautfxxiza- 
tion  Improvement  Act  of  1989. 


HON.  RONALD  K.  MACHTLEY 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  It  Is  my  dis- 
tinct pleasure  to  congratulate  Joseph  Penkala, 
of  Warren,  Rl,  this  year's  recipient  of  the  (Con- 
gressman Ronald  K.  Machtley  Academic  and 
Leadership  Excellence  Award  for  Warren 
Public  High  School,  in  Warren,  Rl. 

This  award  Is  presented  to  the  student, 
chosen  by  Wan^en  Public  High  School,  who 
demonstrates  a  mature  blend  of  academic 
achievement,  community  Involvement,  and 
leadership  qualities. 

Joseph  has  clearly  met  these  criteria  by  his 
participation  on  the  student  council  throughout 
high  school,  as  a  representative  In  9th  and 
10th  grade  and  as  president  in  11th  and  12th 
grade.  In  10th,  11th,  and  12th  grades  he  com- 
peted on  the  math  team  and  was  selected  as 
a  Voice  of  Democracy  Winner  and  a  member 
of  the  National  Honor  Society.  Other  academ- 
ic achievements  include  being  a  finalist  In  the 
Gardner  Medal  Contest  in  his  sophomore  and 
junior  years,  winning  second  place  at  the 
State  level  in  the  American  Legion  Oratorical 
Contest  in  his  sophomore  year,  and  being  the 
recipient  of  the  U.R.I.  Book  Award  in  his  junior 
year.  Along  with  all  of  these  awards  and  re- 
sponsibilities, Joseph  volunteers  for  the  Amer- 
ican Heart  Association  and  Catholic  Charities 
Drive  and  is  a  member  of  the  Community  Drug 
Abuse  Education  Committee  and  the  school 
department  Equal  Opportunity  Task  Force.  He 
plans  to  attend  West  Point  In  the  fall. 

Joseph  Is  truly  one  of  Rhode  Island's  bright- 
est students.  I  commend  him  for  his  outstand- 
ing achievements  and  wish  him  all  the  best  in 
him  future  endeavors. 


A  SALUTE  TO  DR.  H. 
COLUNS 


FRANK 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr  DYMALLY.  Mr.  Speaker,  I  rise  today  to 
salute  Dr.  H.  Frank  Collins,  senior  pastor  of 
Calvary  Baptist  Church  in  Bellflower,  CA.  for 
his  7  years  of  spiritual  leadership  and  commu- 
nity activity.  Dr.  Collins,  the  youngest  of  12 
children  was  born  in  a  farming  district  of 
northwestern  Alabama.  In  pursuit  of  an  educa- 
tion, he  attended  schools  In  Alabama,  Texas, 
Tennessee,  Indiana,  and  Illinois.  Dr.  Collins 
holds  doctorate  degrees  from  Bob  Jones  Uni- 
versity, California  Graduate  School  of  Theolo- 
gy, and  Pacific  Coast  Baptist  Bible  College. 

In  July  1951.  Dr.  Collins  was  ordained,  and 
pastored  churches  In  Franklin,  IN  and  Green- 
ville, SC.  He  served  as  assistant  to  the  presi- 
dent of  Baptist  Bible  College  of  Springfield, 
MO,  until  he  answered  the  call  to  be  the 
pastor  of  Calvary  Baptist  Church  of  Bellflower, 
CA  in  June  1963.  This  congregation,  under  his 
guidance  grew  from  less  than  500  members 
to  Its  present  followers  of  approximately 
3,000,  and  supports  52  missionaries  worid- 
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wide.  In  addition  to  Its  missionary  work.  Calva- 
ry Baptist  also  supports  three  educational  In- 
stitutions, hvo  of  which  honor  Dr.  Collins  by 
naming  dormitories— Collins  Hall— as  a  testa- 
ment to  his  good  work  and  caring  for  his 
fellow  men  and  women. 

Prior  to  his  ministry.  Dr.  Ckjillns,  a  profes- 
sional musician,  enjoyed  a  career  on  radio 
and  television,  and  continued  in  the  media  as 
a  speaker  on  radio  and  television  for  a  pro- 
gram "Meet  In  Time  at  Calvary",  on  Channel 
9  in  Los  Angeles  and  heard  on  several  radio 
stations  In  the  Los  Angeles  area  for  over  15 
years. 

Dr.  Collins  married  the  former  Bemice  Scott 
of  Indiana  in  1946.  She  was  a  professional 
singer  with  the  CBS  Network  and  radio  station 
WHAS  of  Louisville,  KY.  Of  this  happy  union, 
hvo  children,  Sandra  Gale  Lapham  of  Bellflow- 
er, CA  and  David  Scott  Collins  of  Lubbock,  TX 
were  born. 

Mr.  Speaker,  it  Is  my  distinct  privilege  and 
honor  to  ask  you  and  my  colleagues  to  join 
with  me  and  my  constituents  in  the  31st  don- 
gressional  District  of  California,  In  acclaiming 
Dr.  (Collins,  a  leader  in  the  community,  a  role 
model  for  us  all,  and  an  Inspiration  to  the  con- 
gregation at  Calvary  Baptist  Church. 


SALUTING  THE  FOURTH  CON- 
GRESSIONAL DISTRICT 
AWARDEES  OF  THE  'THANKS 
TO  TEACHERS  "  PROGRAM 


HON.  VIC  FAZIO 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  7.  1990 

Mr.  FAZIO.  Mr.  Speaker.  I  would  like  to  con- 
gratulate three  teachers  from  the  Fourth  Con- 
gressional District  of  California,  which  I  repre- 
sent, who  are  being  honored  as  part  of  the 
National  Thanks  to  Teachers  Program,  a 
progam  to  honor  our  Nation's  outstanding 
teachers.  I  was  pleased  to  attend  the  Sacra- 
mento area  kickoff  lor  this  program  last  Feb- 
ruary and  would  like  to  offer  my  best  wishes 
on  their  selection  as  outstanding  teachers. 

One  recipient,  Jayne  Mariink,  Is  an  English 
teacher  at  Highlands  High  School,  in  North 
Highlands,  CA,  with  13  years  of  teaching  ex- 
perience She  holds  a  B.A.  in  English  and  an 
MA.  In  education/ English  language  develop- 
ment from  California  State  University,  Sacra- 
mento. 

A  mentor  teacher  In  writing  and  chair  of  the 
English  department  from  1986  to  the  present, 
Jayne  Is  also  producer  of  Writers  In  the  Spot- 
light. She  has  also  been  honored  with  the 
Sacramento  County  Office  of  Education  Ex- 
emplary Program  Award  in  1986  and  super- 
vised publishing  of  Multilingual  Voices  1985. 
1986,  and  1987,  which  received  honors  by  the 
National  Council  of  Teachers  of  English. 
Among  her  professional  activities  are  the  Na- 
tional Writing  Project  Area  3  Wnting  Project. 

A  second  winner  from  the  Fourth  Congres- 
sional District  is  Susan  E.  Laskey.  a  literature 
and  history  teacher  for  the  eighth  grade  at 
Andrew  Carnegie  Middle  School  in  Orange- 
vale,  CA.  A  20-year  teaching  veteran,  Susan 
holds  a  B.A.  In  social  science  from  California 
State  University,  Sacramento. 
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Susan  Laskey  was  one  of  30  partiopants 
slated  fof  the  First  Educator's  Institute,  spon- 
sored by  the  Library  of  Cor^ress  in  1 989.  and 
through  her  initiative,  the  Library  of  Congress 
selected  Carr>egie  to  pilot  trie  American 
MerTX>ry  Project.  Among  her  numerous  other 
accomplahments.  Susan  is  Model  Technology 
School  cumculum  coordtnator,  ntwntor  teach- 
er, and  was  selected  constitutional  mentor  by 
the  Center  for  Law  Related  Education 

The  third  awardee  from  the  Fourth  Congres- 
siorwl  District  is  Jim  Carvalho,  a  fourth  and 
fifth  grade  teacher  at  Orangevale  Open 
School,  in  Oangevake.  CA.  A  graduate  of  St 
Patrick's  College.  Mountain  View  with  a  B.A 
in  philosophy  and  an  MA.  in  early  childhood 
from  San  Jose  State  University,  Jim  has  11 
years  of  teaching  expenence. 

Again,  I  wish  to  offer  my  congratulations  to 
ttiese  three  outstanding  teachers  Each  de- 
serves our  acknowledgement  and  appreciation 
for  the  job  they  do  in  teaching  our  children 
and  should  be  proud  of  tfMs  award 
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TRIBUTE  TO  NEW  YORK 
UNIVERSITY 


HON.  BILL  GREEN 

or  NCW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  June  7,  1990 

Mr  GREEN  Mr  Speaker,  it  gives  me  great 
pleasure  to  pay  tnbute  to  one  of  New  York's 
finest  institutions.  New  York  University  [NYU], 
an  outstanding  school  part  ol  which  is  located 
in  my  cor^ressional  district.  This  past  Tues- 
day. June  5,  \ti9  university  inaugurated  the 
perxfing  constructk>n  of  its  new  biomolecular 
medical  research  building  in  a  special  ground- 
breaking ceremony. 

That  building  is  NYUs  largest  financial  com- 
mitment and  IS  expected  to  bnng  in  eminent 
research  scientists  to  utilize  what  will  be  a 
state-of-the-art  laboratory  facility. 

I  ask  my  esteemed  colleagues  to  join  me  in 
otfenng  sincere  congratulations  to  New  York 
University.  With  the  addition  of  the  new  bio- 
molecular medical  research  building.  I  have 
every  expectation  that  NYU  will  build  on  its 
past  achievements  and  will  continue  to  be  a 
leader  in  the  field  of  science  and  medicine 


ISRAELI  CrVIUANS  ATTACKED 
BY  PLO  GUERRILLAS 


THE  REAL  VICTIMS  OP  THE  SAL 
SCANDAL 


HON.  BENJAMIN  L  CARDIN         HON.  BEN  NIGHTHORSE  CAMPBELL 


or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  June  7,  1990 

Mr  CARDIN.  Mr  Speaker,  on  May  30,  Is- 
raeli troops  intercepted  a  Palestir>e  Liberation 
Front  attack  on  Israeli  civilians.  Two  speed 
boats,  filled  with  16  guernllas  were  laurKhed 
from  a  ship  which  had  sailed  from  Libya.  For- 
turutely.  they  were  detected  and  intercepted 
by  Israeli  forces.  For  over  2  years,  this  admin- 
istratk}n  has  justified  its  dialog  with  the  Pales- 
tine Lit)eration  Organization  t>ased  partly  on 
tf>e  prirKtple  ttiat  the  PLO  had  disavowed  ttie 
use  of  terrorism  against  Israel 

To  claim,  as  Yasser  Arafat  has,  that  it  is  the 
result  which  determines  whether  an  act  is  ter- 
ronst  or  not  is  absurd.  There  is  no  shadow  of 
doubt  that  Abu  Abbas,  the  notorious  master- 
mirxl  of  tf>e  Achille  Lauro  hijacking  tt^at  result- 
ed in  the  hieirxxis  murder  of  Leon  Klinghoffer, 
meant  for  innocent  Israelis  to  be  murdered  by 
his  operation. 

Mr.  Speaker,  ttie  PLO  has  been  speaking 
with  a  forked  tongue.  While  ttiey  try  to  sell  to 
the  United  States  in  English  ttiat  they  have 
really  changed,  they  continue  to  advocate  vk> 
lence  against  Israel  and  Arabic.  The  PLO 
nwongfy  thinks  ttiey  need  to  convince  tfie 
United  States  they  are  sincere.  If  the  PLO 
hopes  to  play  any  constructive  role  in  bringing 
peace  to  tfie  Middle  East,  tfiey  must  convince 
Israel  arxf  not  ttie  United  States  administration 
or  ttie  United  States  Congress  ttiey  are  willing 
to  t>e  constructive.  The  time  has  come  for  tt>e 
administration  to  look  fiypocrisy  in  ttie  face 
and  to  cease  making  a  mockery  of  our  foreign 
poScy. 
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person  bill  for  the  cost  of  the  bailout.  The  ad- 
ministration seems  to  have  no  qualms  about 
collecting  money  to  pay  for  the  losses  of  the 
thrift  industry,  yet  it  seems  reluctant  to  go 
after  the  people  who  stole  the  money  in  the 
first  place. 

The  more  I  read  about  the  lax  pursuit  of  the 
crooks  responsible  for  the  thrift  cnsis,  the 
more  I  can  understand  the  frustration  of  the 
man  who  stood  up  in  anger  on  television  one 
day  and  cried,  "Don't  make  the  taxpayers  pay 
for  the  bailout!  Make  the  government  pay!"  If 
the  administration  chooses  to  forgive  the 
crooks  involved  in  the  thrift  crisis  by  not  going 
after  them,  then  the  voting  public  will  have  no 
choice  but  to  hold  the  Bush  administration  ac- 
countable 

I  don't  feel  like  spending  the  rest  of  my  con- 
gressional days  bickering  about  who  is  to 
blame  for  the  thrift  crisis,  and  I  don't  think  the 
American  people  feel  like  listening  to  the 
debate.  I,  like  they,  want  action,  not  more 
words.  I  never  liked  the  bailout  bill,  and  it  is 
apparent  that  the  American  people  don't 
either.  We  owe  it  to  the  taxpayers,  however, 
to  go  after  the  people  who  are  responsible  for 
this  mess.  It  is  clear  who  the  bad  guys  are.  so 
I  say  to  the  Bush  administration;  let's  go  get 
them. 


A  CEAUSESCU  LEGACY: 
WAREHOUSE  POR  CHILDREN 


or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1990 

Mr  CAMPBELL  of  Colorado.  Mr  Speaker, 
one  of  the  true  wonders  of  the  S&L  scandal  is 
how  difficult  it  has  been  for  people  to  sepa- 
rate tfie  good  guys  from  the  bad.  To  me,  this 
should  be  the  easiest  part  It  has  always 
seemed  to  me  that  the  crooks  responsible  for 
tfie  t>ailout;  the  embezzlers,  swindlers,  over- 
appraisers,  and  speculators,  are  the  t>ad  guys. 
On  the  other  hand.  I  think  it  is  pretty  clear  that 
ttie  victims  of  this  wtiole  mess— tfie  good 
guys— are  tfie  depositors. 

Common  sense  would  dictate,  tfien,  that  in 
our  efforts  to  address  the  thrift  crisis  we 
should  seek  to  punish  tfie  swindlers  while  pro- 
tecting the  depositors. 

If  we  look  around  us  today,  however,  it  is 
pretty  clear  that  something  has  gone  awry  in 
our  attempts  to  do  this 

The  Resolution  Trust  Corporation,  the  giant 
quasi-governmental  agency  designed  to  over- 
see the  baikxjt,  has  hired  hundreds  of  ques- 
tionable former  thrift  industry  employees  to 
fielp  with  this  task.  In  otfier  words,  the  wolves 
are  (jack  watching  ttie  chicken  coop. 

And  while  the  bad  guys  are  being  given 
well-paying  desk  jobs,  what  is  being  done  for 
the  victims  of  this  crisis?  Not  much.  Tfie  ad- 
ministratkjn  seems  to  t)e  of  tfie  mind  that  in- 
sunng  deposits  is  as  much  as  it  needs  to  do 
for  taxpayers  and  depositors.  While  insuring 
deposits  has  at  least  prevented  tfie  bank  runs 
that  cfiaracterized  tfie  crippling  financial  insol- 
vencies of  tfie  Great  Depression,  I  believe  that 
taxpayers  deserve  more. 

After  all,  wtiettier  or  not  they  had  money  in 
a  S&L,  taxpayers  will  be  hit  with  a  S2,000  per 


HON.  LES  AuCOIN 

or  ORCOON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  June  7,  1990 

Mr.  AuCOIN.  Mr.  Speaker,  for  6  months 
now,  winds  of  change  have  swept  aside  ty- 
rants and  dictators  and  curtains  of  iron,  and 
replaced  them  with  the  dream  of  democracy. 
Captive  peoples  are  now  beginning  to  taste 
the  benefits  of  freedom  and  for  the  first  time 
to  make  choices  that  will  determine  their  own 
destiny. 

These  are  thrilling  cfianges  and  tfiey  create 
for  us  tremendous  opportunities— political  and 
economic  and  humanitarian— to  participate  iri 
the  birth  of  new  democracies.  But  along  side 
these  cfianges,  we  are  now  coming  to  see 
some  of  the  darkest,  most  tragic  aspects  of 
the  discredited  tyrannies  coming  to  light. 

One  of  the  worst  tragedies  occurred  in  Ro- 
mania, where  thousands  of  orphaned  and 
abandoned  children  are  being  held  in  durv 
geon-like  institutions  in  conditions  that  are 
reminiscent  of  concentration  camps. 

During  the  evil  dictatorship  of  Nicolae 
Ceausescu,  Romanian  women  were  required 
to  have  at  least  four  babies — with  no  access 
to  birth  control. 

Tfiousands  of  tfiese  unwanted  chlklren  are 
still  being  held  in  asylums,  in  cages  and  un- 
fieated  rooms,  naked  or  wrapped  in  sfieets. 
For  a  daily  feeding  they  receive  a  slimy  mix- 
ture of  t)eans,  com,  and  rancid  fat. 

Recently  I  was  able  to  assist  in  guarantee- 
ing $4  millkjn  In  emergency  funding  to  begin 
fielping  ttiese  children.  To  ensure  success,  I 
organized  a  coalition  of  60  House  Members  to 
push  for  aid,  and  with  their  support,  $4  million 
was    attached    to    ttie   foreign   akl    bill    that 
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passed  both  the  House  and  Senate  and  was 
signed  into  law  by  President  Bush  on  May  26. 
I'm  delighted  at  our  success  and  thank  the 
Members  that  signed  on  and  supported  this 
effort.  Under  the  terms  of  the  bill,  the  Agency 
for  International  Development  [AID]  will  dis- 
tribute the  funds  to  UNICEF  and  the  Interna- 
tional Red  Cross  who  will  be  responsible  for 
the  relief  effort. 

Today,  the  Washington  Post,  published  an 
article  that  describes  the  living  hell  these  chil- 
dren have  been  subjected  to.  I  ask  that  it  be 
printed  in  the  Record  I  am  grateful  that  relief 
is  on  its  way. 
(Prom  the  Waahlnglon  Post.  June  7.  1990] 
A  Ceausescu  Lxoacy:  Warehouses  for 
Children 
(By  Mary  Battiata) 
ViDELE.  Romania.— On  the  second  Hoor  of 
the  state-run  Institution  here,  dazed  tod- 
dlers He  or  sit  In  Iron  cribs  In  closed,  stuffy 
rooms.  Their  foreheads  are  speckled  with 
files  and  with  scabs  and  bruises  that  come 
from  banging  their  heads  and  mouths  on 
crib  rails.  Some  cry.  but  most  are  silent  and 
appear  bewildered  behind  their  bars  with 
the  doomed  air  of  laboratory  animals. 

Down  the  hall,  other  cribs  hold  smaller 
children,  pale  skeletons  suffering  from  mal- 
nutrition and  disease.  Despite  the  heat  of 
the  day.  several  of  the  children  are  wrapped 
In  dirty  blankeU.  Prom  one  still  bundle, 
only  a  bluish  patch  of  scalp  is  visible.  Asked 
If  the  child  Inside  Is  alive,  an  orderly  says, 
"Of  course."  and  pulls  back  the  cover.  The 
tiny  skeleton  stirs,  turns  onto  Its  side  and 
groans. 

This  is  one  of  Romania's  homes  for  aban- 
doned, malnourished  and  disabled  children, 
one  of  the  human  warehouses  filled  by  the 
policies  of  the  late  Romanian  dictator  Nico- 
lae Ceausescu.  It  Is  called  the  Home  for  the 
Deficient  and  Unsalvageable.  Thousands  of 
families,  forced  by  the  state  to  produce 
babies,  deposited  infants  In  Institutions  like 
this. 

Six  months  after  the  revolution  that  top- 
pled Ceausescu,  little  has  changed  In  these 
homes,  despite  the  Intervention  of  Interna- 
tional relief  organizations.  Conservative  es- 
timates of  foreign  relief  officials  suggest 
that  15,000  children— and  possibly  as  many 
as  30,000— are  still  living  In  conditions  that 
one  French  doctor  described  as  "something 
l)etween  Auschwitz  and  Kampuchea." 

Prench.  Dutch  and  Swiss  medical  organi- 
zations came  across  these  homes  In  Pebru- 
ary  while  trying  to  trace  Romania's  Infant 
AIDS  epidemic.  They  were  stunned. 

"I  had  never  seen  anything  like  this— not 
even  In  the  poorest  countries  In  the  world,'" 
said  Ouilhem  Delmas.  director  of  a  medical 
team  from  the  French  relief  organization 
Doctors  of  the  World  stationed  in  Bucha- 
rest. 'It  was  unbelievable  to  me  that  such 
conditions  could  exist  In  Europe  at  the  end 
of  the  20th  century." 

International  relief  organizations  working 
to  compile  a  complete  list  of  the  orphanages 
and  homes  estimate  that  there  are  350  to 
500  of  them.  Romanian  government  statis- 
tics indicate  that  15.000  children  are  housed 
in  orphanages  alone. 

Delmas  said  there  could  l)e  as  many  as 
40.000  children  in  such  faculties,  if  homes 
for  the  mentally  handicapped  are  included. 
In  one  home.  40  percent  of  the  children  died 
last  year  of  infectious  disease  and  neglect, 
Delmas  said. 

The  children  are  the  legacy  of  a  1965 
Ceausescu  decree  that  fort>ade  birth  control 
or  al>ortion  and  closely  monitored  pregnant 
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and  fertile  women  to  see  that  the  law  was 
obeyed.  Some  of  the  children  were  Injured 
during  botched  abortions  or  deliveries  In 
Romanian  hospitals.  Most  arrived  t>ecause 
their  families,  faced  with  shortages  of  food 
and  heat,  felt  unable  to  provide  for  them. 

"'Children  were  abandoned  t>ecause  moth- 
ers were  forced  to  have  children.""  said  Dr. 
Oheorghe  Jlpa,  director  of  Bucharests 
Victor  Babes  hospital.  "In  our  country.  It 
was  very  frequent,  because  of  the  misery 
and  bad  living  situation  we  were  In.  Even 
girls  in  the  eighth  grade  were  compelled  to 
have  a  child  when  they  became  pregnant." 

The  home  In  the  village  of  Vldele.  a  90- 
mlnute  drive  southwest  from  Bucharest,  is 
not  considered  among  the  worst.  Yet  a  staff 
assistant  said  matter-of-factly  that  "about 
30"'  children,  or  nearly  one-fourth  of  the 
toUl  135  child  residents,  die  each  year.  The 
homes  handful  of  orderlies  have  little  or  no 
medical  training  and  scant  knowledge  about 
the  causes  of  death. 
"Sickness,  agitation.'"  suggested  one. 
Since  discovering  the  homes,  teams  of  doc- 
tors and  International  charities  have  been 
visiting  them,  delivering  medicine  and  sup- 
plies and  urging  Romanias  post-revolution- 
ary government  to  help  make  improve- 
ments. 

Romanian  state  televison  showed  pictures 
of  one  home,  but  otherwise  the  government 
has  been  slow  to  respond.  Delmas  and 
others  said.  There  have  been  a  few  Improve- 
ments, but  mostly  In  homes  nearest  Bucha- 
rest, the  ones  visited  by  foreign  television 
teams. 

In  many  of  the  homes,  leaky  roofs  still 
funnel  rain  water  onto  chlldren"s  beds.  Pood 
is  sometimes  served  by  throwing  It  on  the 
floor.  Staffers  hardly  know  their  charges" 
names,  much  less  their  medical  problems. 
Children  are  handcuffed  to  beds  so  tightly 
that  the  cuffs  eat  into  their  wrists,  accord- 
ing to  doctors.  Those  too  small  or  unable  to 
feed  themselves  often  waste  away  t>ecau8e 
their  nursing  bottles,  propped  on  piles  of 
rags,  slip  away  and  there  is  no  one  to  right 
them. 

"They  die  of  hunger,  of  very  dirty  envi- 
ronment, of  notxKly  touching  them  and  of 
never  getting  out  of  their  beds,"  E>elmas 
said. 

They  also  die  of  AIDS.  About  65  percent 
of  Romanias  428  cases  of  Infant  acquired 
Immune  deficiency  syndrome  are  abandoned 
children  who  went  to  hospitals  from  or- 
phanages and  state  homes  to  be  treated  for 
severe  malnutrition  and  were  transfused 
with  contaminated  blood  or  hypodermic 
needles,  according  to  the  most  recent  Roma- 
nian government  figures.  Hepatitis  B  also  is 
rampant. 

The  home  at  Videle  contains  both  the 
malnourished  and  the  handicapped.  Once 
they  arrive,  children  rarely  see  their  fami- 
lies again. 

"In  the  tieglnning,  when  they  bring  the 
child  here,  they  have  a  hard  time  leaving  it. 
But  then  they  become  accustomed  to  this, 
and  they  miss  the  child  less  and  less."  said 
Rodlca  Jancu.  the  home's  director. 

Once  inside  the  system,  it  is  almost  Impios- 
sible  to  get  out.  At  the  age  of  3.  abandoned 
children  go  through  what  Romanian  offi- 
cials call  a  "switching  center"'— a  cursory  ex- 
amination that  shuttles  them  off  to  homes 
for  handicaptied  or  to  children"s  asylums 
where  they  may  learn  a  task,  such  as 
basket-making.  After  that,  there  is  virtually 
no  diagnostic  testing  in  the  homes  for  the 
handicapped  and  little  teaching  or  physical 
therapy. 

"The  only  "cure"  is  death,  and  that  does 
not  cure  very  quickly,""  said  one  doctor. 
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At  Vldele.  children  who  have  mild  epilep- 
sy or  polio-splayed  legs  are  put  together 
with  those  who  suffer  severe  autism.  The 
blind  or  deaf  sit  in  rooms  all  day  with  those 
who  cannot  control  their  bodily  functions. 

Valentin  Kovacs,  a  friendly,  mildly  retard- 
ed 15-year-old  boy,  spends  his  days  wander- 
ing the  halls.  He  was  curious  and  friendly 
with  a  visitor,  following  closely,  and  was  fas- 
cinated by  a  pair  of  eyeglasses. 

"I  have  shoes!"  he  explalmed,  showing  off 
a  pair  of  moccasins  donated  by  a  Dutch 
charity.  Asked  what  kind  of  things  he  likes 
to  do,  he  thought  for  a  moment  and  an- 
swered: "To  sing,  to  count  and  to  go  l>ack  to 
my  mother."" 

VaslUca  Bogoju.  14.  Is  "'almost  normal." 
staffers  say.  Her  only  obvious  defect  Is  phys- 
ical: Her  lower  legs  are  badly  twisted  and 
cannot  support  her  l>ody.  so  she  walks  on 
her  knees.  She  Is  shy  but  able  to  speak 
clearly,  and  the  orderlies  have  t>ecome  fond 
of  her.  They  keep  her  fully  clothed  and 
have  even  given  her  a  pair  of  earrings.  They 
had  hoped  she  would  t>e  allowed  to  go  to  a 
special  school  and  learn  basket-making. 

But  she  was  turned  down.  Why?  "Her 
legs.'"  said  a  nurse. 

The  Vldele  home  received  a  shipment  of 
clothes  and  toys  from  a  Dutch  charity  in 
March.  Yet  about  half  the  older  children 
squatting  In  the  dayroom  recently  were 
naked.  Only  a  few  pairs  of  shoes  have  been 
distributed,  and  those  only  last  week.  The 
toys  are  displayed  In  a  closed  room  on  the 
first  floor  where  the  children  do  not  go. 

"Oh.  they  destroy  their  clothes."  an  order- 
ly said.  "We  would  have  to  have  a  new  set  of 
clothes  for  each  child  each  day." 

The  orderlies— there  is  one  for  every  60 
children— are  mostly  older  women  from  the 
village.  They  do  not  seem  embarrassed  by 
the  conditions,  but  said  they  could  use  more 
help.  There  is  one  teacher,  and  the  director 
said  the  home  recently  has  tried  to  establish 
a  kindergarten. 

The  state  gives  them  50  cents  a  day  to 
feed  the  children.  "What  can  you  do  with 
that?"  asked  one  orderly  standing  In  the 
stairwell  as  a  boy  ascended  carrying  a 
bucket  of  cold  stew  of  tomatoes,  water  and 
bread  heels. 

Por  recreation,  the  children  play  on  con- 
crete floors  In  a  bare  room.  At  the  sight  of  a 
visitor  last  week,  a  group  burst  into  a  loud 
chorus  of  the  song  that  was  the  anthem  of 
the  revolution:  "Ole,  ole,  ole!  Ceausescu  is 
no  more!" 

Foreign  doctors  working  here  are  increas- 
ingly critical  of  the  new  Romanian  govem- 
ment"s  inaction,  while  many  Romanian  offi- 
cials chide  foreign  doctors  as  l)eing  alarmist. 
One  foreign  doctor  said  he  was  told  to  calm 
down  tiecause  ""things  are  surely  worse  in 
Ivory  Coast."' 

Doctors  with  wide  experience  say.  howev- 
er, that  Romania"s  system— with  its  combi- 
nation of  neglect,  bureaucracy  and  haphaz- 
ard medical  care— is  in  a  class  by  itself.  Even 
in  the  poorest  countries  in  Africa,  they  say, 
mentally  and  physically  disabled  children 
are  not  left  alone  In  bare  rooms  for  hours 
every  day,  deprived  of  the  sound  of  human 
language  or  physical  contact. 

That  kind  of  treatment,  the  doctors  say. 
can  be  blamed  on  a  totalitarian  system  that 
made  a  cult  of  physical  labor  and  encour- 
aged the  idea  that  anyone  unable  to  labor 
for  the  state  was  not  quite  human. 

"As  soon  as  someone  here  was  considered 
unproductive— unable  to  work  for  the 
state— he  was  completely  abandoned.  It"s 
something  typically  totalitarian,"  said 
Delmas.  "To  this  day,  in  many  hospitals 
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they  don  t  understand  why  AIDS  children 
should  be  kept  clean,  because  in  their  minds 
these  babies  are  going  to  die  anyway." 

In  the  beginning,  foreign  relief  teams 
were  patient  with  the  Romanian  govern- 
ments halting  steps.  But  while  they  once 
made  allowances  for  the  country's  proverty 
and  the  aftereffects  of  Ceausescus  terror, 
they  now  are  increasingly  blunt  In  citing  bu- 
reaucratic inertia  and  an  erosion  of  compas- 
sion that  may  be  Ceausescus  bleakest 
legacy. 

Other  critics  note  that  while  spending  on 
the  children's  homes  has  increased  only 
slightly,  the  new  government,  since  Janu- 
ary, has  spent  $440  million  Importing  luxury 
electronic  goods,  such  as  color  television 
sets  and  videocassette  recorders. 

Last  week,  frustrated  by  the  lack  of 
progress,  a  delegation  of  French  doctors, 
the  International  Red  Cross  and  the  D.N. 
Children's  Fund  met  with  Romanian  offi- 
cials to  demand  more  effort  from  the 
Health  Ministry.  Some  have  begun  hinting 
they  will  pull  their  teams  out  of  Romania 
unless  the  government  makes  a  concerted 
effort  to  Improve  the  situation. 

When  an  earthquake  struck  Romania  last 
week,  it  was  lunchtime.  On  the  top  floor  of 
the  Videle  home,  orderlies  spooning  gray 
porridge  into  the  mouths  of  some  crib- 
bound  toddlers  dropped  what  they  were 
doing  and,  with  a  visitor,  raced  down  four 
flights  of  stairs  and  outside  the  cement-slab 
building.  After  the  shaking  stopped,  the 
staff  stayed  outside,  waiting  for  a  feared 
aftershock,  which  they  said  could  come  In 
two  or  three  hours. 

At  windows,  the  puzzled  faces  of  children 
could  be  seen.  Prom  open  windows  came  the 
wails  of  smaller  children,  raging  at  the 
interruption  of  their  meal. 

Asked  whether  it  was  Important  to  get  the 
children  out  before  the  aftershock  hit  and 
possibly  damaged  the  building,  staffers 
looked  puzzled.  They  knew  the  history  of 
the  area,  they  said,  and  aftershocks  are  usu- 
ally less  strong. 

"Besides,  there  are  only  eight  of  us  and 
135  children,  so  how  would  we  get  them 
out?"  one  orderly  asked. 

'tfany  of  them  dont  have  clothes,  so  if 
we  brought  them  out  we  would  be  exposing 
them  to  other  diseases,"  agreed  Ion  lor- 
dache.  a  local  man  who  became  a  bookkeep- 
er at  the  home  after  the  revolution. 

"Don't  wave  them  down  here."  he  advised. 
"You  will  only  scare  them." 


SUPPORT  THE  LANGUAGE  OF 
GOVERNMENT  ACT 
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approved  a  constitutional  amendment  that 
would  make  English  the  official  language. 

Second,  as  a  nation  of  immigrants,  ttie 
American  population  is  comprised  of  peoples 
of  all  races,  nationalities,  and  languages.  All  of 
ttiese  people  can  find  a  common  means  of 
communication  in  the  English  language. 

Finally,  by  passing  this  legislation,  we  will 
create  an  affirmative  obligation  to  preserve, 
protect,  and  enhance  the  role  of  English  as 
the  official  language  Our  Government  will 
then  be  required  to  provide  opportunities  for 
ttK»se  who  do  not  speak  English  to  learn  the 
language. 

I  urge  my  colleages  to  join  me  in  support  of 
this  important  legislation. 


RECOGNIZING  THE  CAPITOL 
CITY  JUNIOR  RIFLE  CLUB  ON 
ITS  15TH  ANNIVERSARY 


HON.  JOSEPH  E.  BRENNAN 

or  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1990 

Mr  BRENNAN.  Mr  Speaker.  I  rise  today  to 
recognize  and  commend  the  Capitol  City 
Junior  Rifle  Oub  on  its  15th  anniversary.  The 
club  located  in  Augusta,  ME,  has  been  at  the 
forefront  of  teacfiing  youngsters  the  impor- 
tance of  firearms  safety  in  hunting  and  target 
shootir>g.  Another  important  aspect  of  the 
club's  efforts  with  the  young  members  has 
been  a  program  used  to  cultivate  good  sport- 
manship — a  quality  needed  in  all  facets  of  life. 

One  trxJividual  deserves  special  recognition 
on  the  club's  15th  anniversary,  arnJ  he  is 
Julian  Beale  III.  Mr  Beale  is  a  nationally  ac- 
claimed expert  in  firearms  and  marksmanship, 
who  has  been  tireless  in  his  work  with  the 
young  memtjers  of  tlie  club.  At  a  time  wfwn 
our  youth  needs  people  to  work  with  them  to 
promote  worthy  efforts,  like  the  teaching  of 
good  sportsmanship,  Mr  Beale  deserves  our 
special  appreciation. 

As  the  Representative  of  Mair>e's  First  Con- 
gressKjnal  Distnct,  I  join  with  my  fellow 
Mainers  in  paying  tribute  to  the  Capttol  City 
Junkx  Rifle  Club  on  its  15th  anniversary  and 
wish  it  continued  success. 
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learn  tfian  they  would  have  been  without  the 
program.  In  addition,  there  is  a  measurable 
t)enefit  of  this  human  investment.  For  every 
$1  spent  on  Head  Start,  there  is  a  S6  return. 

Nationally,  Head  Start  serves  451,000  chil- 
dren. In  the  State  of  New  Jersey,  approxi- 
mately 10,000  children  are  enrolled  in  Head 
Start.  In  my  own  district  in  Newark,  NJ,  mem- 
bers of  the  Newark  Pre-School  Council,  Inc.. 
have  served  over  50,000  children  in  Head 
Start  programs.  Many  of  the  children  have 
gone  on  to  heights  never  imagined. 

In  honor  of  its  25  years  of  service,  the 
Newark  Pre-School  Council  is  sponsoring  a 
silver  anniversary  celebration.  The  celebration 
will  take  place  on  June  24,  1990  at  the  Ter- 
race Ballroom  at  3  p.m.  I  commend  the 
Fnends  of  Newart<  Pre-School  Council,  Inc., 
for  ttieir  efforts  in  sponsoring  this  25th  anni- 
versary celebratK>n.  I  would  also  like  to  com- 
mend Mrs.  Annette  O'Flaherty,  program  chair- 
man and  Mrs.  Rebecca  Andrade,  dinner  chair- 
man for  organizing  the  event. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  (xaising  the  Newark  Pre-School  Council, 
Inc.  for  its  25  years  of  success. 


HON.  IKE  SKELTON 

OP  MISSOUKI 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr  SKELTON  Mr  Speaker.  I  nse  today  to 
express  my  support  for  tfie  Language  of  Gov- 
ernment Act  a  statute  declanng  English  as 
the  offiaal  language  of  the  United  States.  I  am 
an  origir^  cosponsor  of  this  t)ill,  H.R.  4424, 
introduced  to  the  House  of  Representatives  in 
Mafx:h. 

Many  sound  reasons  for  this  statute  exist,  a 
few  of  which  I  woukj  like  to  review  briefly 
First  tor  decades.  English  has  been  Vhe  de 
facto  lar>guage  of  the  United  States.  In  recent 
years  in  the  United  States,  18  States  have 
designated  English  as  ttwir  official  lar^uage 
On  Juf>e  5,  voters  in  Alabama  oveo(i^t>eimingly 


THE  25TH  ANNIVERSARY  CELE- 
BRATION OF  PROJECT  HEAD 
START 

HON.  DONALD  M.  PAYNE 

or  Ifrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1990 

Mr.  PAYNE  of  New  Jersey  Mr  Speaker, 
May  18,  1990  marked  the  25th  anniversary  of 
President  LyrnJon  B  Johnson's  signing  of  the 
Executive  order  which  k)egan  Project  Head 
Start.  Protect  Head  Start  t>egan  25  years  ago 
as  an  effort  to  help  ecor>omically  disadvan- 
taged chiklren  achieve  Vhetr  full  potential. 

Head  Start's  unique  approach  to  helping 
children  by  emphasizing  strong  parent  involve- 
ment and  comfxehensive  child  development 
service  delivery  has  withstood  the  test  of  time. 
Head  Start  has  helped  over  1 1  millkjn  children 
wtx)  enter  school  healthier  and  more  ready  to 


COLAS,  THE  BUDGET.  AND  H.R. 
3914 


HON.  ALFRED  A.  (AL)  McCANDLESS 

or  CALirORItlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  McCANDLESS.  Mr.  Speaker,  a  large 
number  of  my  constituents  spent  their  working 
years  in  the  service  of  the  United  States,  as 
memtaers  of  the  military  arnl  the  Federal  civil- 
ian work  force.  As  retirees,  most  of  ttiem 
strongly  objected  to  ttie  portkjn  of  the  Presi- 
dent's t)udget  proposal  which  assumed  no 
Cost  of  bving  Adjustment  [COLA]  for  military 
and  Federal  retirees  in  fiscal  year  1991,  and 
reduced  COLA'S  in  the  future. 

As  I  have  in  the  past,  I  support  full  COLA'S 
for  military  and  Federal  retirees. 

On  numerous  occasions,  I  have  pointed  out 
that  a  tHJdget  resolution  is  nothing  more  than 
a  set  of  numbers  While  Congress  is  bound  by 
those  numbers,  it  is  not  tXHjnd  by  any  as- 
sumptkjn  used  to  arrive  at  those  numtwrs.  As- 
sumptions do  not  become  law  when  a  budget 
is  adopted.  Each  assumption  must  be  enacted 
into  law  in  the  regular  legislative  process, 
which  is  completely  separate  from  the  budget 
process  and  comes  after  the  budget  is  in 
place. 

In  additkjn,  during  the  budget  debates,  the 
House  of  Representatives  does  rxjt  vote  on 
individual  portions  or  assumptions  in  a  budget 
Each  vote  is  for  or  against  a  complete  budget 
proposal  for  furxjing  the  entire  Federal  Gov- 
ernment Consequently,  in  every  budget  pro- 
posal I  have  supported,  tf>ere  have  tieen  por- 
tions or  assumptkjns  of  the  overall  budget 
which  I  opposed  Likewise,  in  every  txjdget 
proposal  I  have  voted  against  there  have 
been  portions  and  assumptions  that  had  my 
strong  support  This  is  not  the  process  that  I 
would  ctxx>se,  txjt  It  is  tf>e  process  dictated  by 
the  Rules  Committee  and  its  membership  of 
nine  Democrats  and  only  four  Republicans. 
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Prior  to  the  adoption  of  the  budget  resolu- 
tion for  fiscal  year  1991  by  the  House  on  May 
1,  1990,  a  numtier  of  my  constituents  contact- 
ed me  and  asked  me  to  cosponsor  legislation, 
H.R.  3914,  which  according  to  information 
they  had  received,  would  guarantee  that 
COLA'S  for  military  and  Federal  retirees  were 
included  in  the  fiscal  year  1991  budget.  Al- 
though I  support  COLA'S,  I  was  reluctant  to 
cosponsor  H.R.  3914  for  two  reasons. 

First,  under  the  Budget  Act  of  1974  and  the 
rules  of  the  House  of  Representatives,  H.R. 
3914,  although  well  intended,  did  not  and 
could  not  guarantee  that  COLA's  were  includ- 
ed in  the  fiscal  year  1991  budget.  In  fact,  the 
rules  of  the  House  would  not  allow  H.R.  3914 
to  even  be  considered  until  after  the  fiscal 
year  1991  budget  resolution  had  been  adopt- 
ed Because  the  effect  of  H.R.  3914  was 
widely  misrepresented  to  the  point  of  deceiv- 
ing a  large  number  of  retirees.  I  was  reluctant 
to  cosponsor  it 

My  second  reason  was,  because  the  budget 
process  is  complex,  most  people  do  not  know 
that  the  House  does  not  vote  on  individual 
portions  or  assumptions  in  a  proposed  budget. 
Many  people  are  very  surprised  when  I  tell 
them  that  during  the  time  I  have  served  in 
Congress,  there  has  not  been  a  single  time 
when  the  House  has  voted  directly  on  the 
issue  of  COLAs  during  a  budget  debate.  It  is 
unfortunate  that  some  groups  and  organiza- 
tions have  used  votes  on  an  entire  budget 
proposal  as  a  means  of  listing  a  Member  of 
Congress  for  or  against  a  specific  assumption. 
Because  there  are  literally  thousands  of  as- 
sumptions in  each  budget  proposal,  such  an 
interpretation  generally  is  neither  fair  nor  ac- 
curate. As  there  is  only  one  vote — up  or 
down — on  each  budget  proposal,  each  pro- 
posal must  be  considered  in  its  entirety,  and 
not  just  on  the  basis  of  one  or  even  a  handful 
of  assumptions. 

Based  on  past  experience  with  previous 
budget  votes,  many  constituents  would  inter- 
pret cosponsorship  of  H.R.  3914  as  a  commit- 
ment to  vote  for  any  budget  proposal  that  as- 
sumed a  full  COLA  for  Federal  and  military  re- 
tirees. At  the  risk  of  repeating  myself,  I  sup- 
port full  COLAs,  but  I  cannot  and  will  not  vote 
for  a  horrible  budget  proposal  just  because  it 
assumes  a  COLA.  Examples  of  when  I  have 
voted  against  bad  budget  proposals  are  the 
last  two  fiscal  years  when  Congress  used  a 
host  of  budget  gimmicks,  tricks,  and  other  pro- 
cedures to  make  the  deficit  look  smaller  than 
it  really  was.  Well,  "the  chickens  have  come 
home  to  roost,"  and  because  of  Congress' 
unwillingness  in  the  last  2  years  to  confront 
the  deficit,  we  have  a  budget  crisis.  We  are 
facing  a  deficit  of  $150  billion  for  the  cunent 
fiscal  year  when  the  Gramm-Rudman  deficit 
target  is  $100  billion.  The  fiscal  year  1991 
budget  resolution  which  passed  the  House  on 
May  1,  wasn't  any  better.  Consequently,  for 
reasons  totally  unrelated  to  COLAs,  I  voted 
against  the  budget  resolution. 

If  I  had  cosponsored  H.R.  3914  and  then 
voted  against  a  budget  resolution  which  as- 
sumed a  full  COLA,  I  was  very  concerned  that 
many  constituents,  who  may  not  fully  under- 
stand the  budget  process,  would  feel  t>e- 
trayed.  That  simply  was  not  acceptable  to  me. 
Having  said  that,  allow  me  to  outline  where 
we  are  as  of  today  in  the  budget  process  and 
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the  issue  of  COLAs.  The  House  has  passed  a 
Budget  Resolution  which  is  cun^ently  pending 
in  the  Senate.  That  resolution  assumed  a  full 
COLA  for  fiscal  year  1991  and  the  following 
years.  That  assumption  represents  the  posi- 
tion of  an  overwhelming  majority  in  the  House 
in  support  of  full  COLAs  for  Federal  and  mili- 
tary retirees. 

Since  the  House  has  completed  that  part  of 
the  budget  process,  H.R.  3914  can  now  be 
considered,  and  because  H.R.  3914  may  ex- 
pedite the  process  for  the  consideration  and 
enactment  of  COLAs,  I  have  cosponsored 
H.R.  3914. 

Mr.  Speaker,  I  understand  and  appreciate 
the  strong  sentiments  behind  this  issue.  It  has 
been  my  practice  during  my  20  years  in  public 
office  to  listen  to  the  concerns  of  my  constitu- 
ents, and  in  response,  share  my  thoughts  and 
position  with  them.  It  is  my  hope  that  my  com- 
ments here  will  serve  that  purpose. 


WILLIAM  KAHN,  FRIEND  OF  THE 
COMMUNITY  AND  AN  EXAM- 
PLE TO  US  ALL  ON  THE  EVENT 
OF  HIS  RETIREMENT 


HON.  JACK  BUECHNER 

OF  MISSOOTil 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1990 

Mr.  BUECHNER.  Mr.  Speaker,  it  is  indeed 
my  pleasure  to  honor  one  of  my  constituents, 
William  Kahn.  Mr.  Kahn  is  retiring  July  1, 
1990,  as  the  executive  vice  president  of  the 
Jewish  Federation  of  St.  Louis.  He  is  known 
woridwide  as  a  phenomenal  fundraiser  for 
human  services  and  a  social  advocate.  His 
commitment  to  the  elderly,  the  poor,  the 
hungry,  the  sick,  the  needy,  and  minorities  is 
well  respected. 

Bill  had  dedicated  his  life  to  bettering  the 
lives  of  Jews  in  Israel,  the  Soviet  Union,  and 
across  the  wortd,  including,  of  course,  the  St. 
Louis  area.  Bill  has  been  an  advocate  for 
human  rights  for  all  peoples  and  has  been  at 
the  forefont  defending  these  rights. 

Most  recently,  as  the  professional  leader  of 
the  Jewish  Federation  in  St.  Louis,  he  is  help- 
ing to  coordinate  the  emergency  Operation 
Exodus  campaign  to  rescue  Soviet  Jews.  I 
spoke  at  the  May  6,  1990,  rally  on  the  ball- 
fields  of  the  Jewish  Community  Centers  Asso- 
ciation and  was  quite  impressed  with  the  de- 
votion of  the  community  to  this  issue. 

Bill  served  as  executive  vice  president  of 
the  St.  Louis  Jewish  Community  Centers  As- 
sociation (JCCA]  from  1958  to  1978.  Bill  was 
instrumental  in  building  the  current  beautiful 
complex  in  Creve  Coeur  that  is  now  know  as 
the  I.E.  Millstone  Jewish  Community  Campus. 
It  was  Bill's  vision  and  leadership  that  helped 
make  this  complex  a  reality. 

Bill  accepted  an  offer  in  1978  as  executive 
vice  president  of  the  Jewish  Federation  of 
Pittsburgh,  his  hometown  area,  and  then  went 
on  to  the  prestigous  position  of  executive  vice 
president  of  the  Federation  of  Jewish  Philan- 
thropies of  New  York  in  1981. 

Longing  for  the  St  Louis  community,  Bill  de- 
cided to  move  back  to  St.  Louis  in  1 986.  That 
year  he  became  the  executive  vice  president 
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of  the  Jewish  Federation  of  St  Louis  wtiere 
he  has  served  since. 

Since  Bill's  return  to  St.  Louis,  the  Jewish 
Federation  has  t)een  instrumental  in  expand- 
ing day  care  services  and  addressing  the 
needs  of  disadvantaged  Jews. 

We  in  St  Louis  are  fortunate  that  although 
Bill  is  retiring,  he  is  remaining  in  the  St.  Louis 
community  and  will  continue  his  dedication  to 
human  services. 

Thank  you.  Bill,  for  all  your  efforts  and  may 
your  retirement  be  as  successful  and  happy 
as  your  marvelous  career. 


ASIAN-PACIFIC  AMERICAN 
HERITAGE  MONTH 


HON.  ENI  F.H.  FALEOMAVAEGA 


or  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  was 
privileged  to  have  been  able  to  attend  a  spe- 
cial ceremony  this  past  Monday,  May  7,  1990, 
at  the  White  House  where  the  President 
signed  an  official  proclamation  to  proclaim  this 
month  as  Asian-Pacific  American  Heritage 
Month,  a  special  tribute  to  all  Americans  who 
are  of  Asian-Pacific  heritage  descent. 

Mr.  Speaker,  I  hope  you  will  join  hands  in 
celebrating  this  historical  event.  As  Asian-Pa- 
cific Americans,  we  have  a  key  role  to  play  in 
helping  America  maintain  its  worid  leadership 
into  the  Pacific  century,  otherwise  known  as 
the  next  American  century. 

The  Federal  Asian-Pacific  American  Council 
is  an  interagency  group  organized  to  provide  a 
focus  for  Asian-Pacific  American  activities 
within  the  Federal  Government  The  council, 
through  its  interagerrcy  membership,  is  re- 
sponsible for  spearheading  training  awareness 
of  the  impact  of  Asian  and  Pacific  cultures, 
work  ethics,  and  behavior  as  related  to  em- 
ployment in  the  Federal  work  force. 

Over  the  past  5  years,  the  ability  of  the 
council  to  plan,  coordinate,  and  implement 
successfully,  ambitious  activities— including 
the  first  1986  national  training  conference  and 
the  1987;  1989  recognition  luncheons  for 
Asian-Pacific  Americans  holding  senior  mili- 
tary, public  health,  civil,  and  Foreign  Service 
executive  positions— is  attributed  to;  first,  the 
enthusiasm  and  dedication  of  courKil  mem- 
bers; and  second,  their  overwhelming  agency 
support.  I  can  state  with  confidence  that  twth 
are  essential  the  council's  continued  success. 

Asian-Pacific  Americans  bring  to  the  nation- 
al workplace  a  diversity  of  cultural  perspec- 
tives and  work  ethics;  however,  they  are  often 
misinterpreted  which  results  in  barriers  to 
communication,  productivity,  and  advance- 
ment. 

In  an  effort  to  overcon>e  these  barriers,  I 
am  proud  to  annour>ce  the  council's  sponsor- 
ship of  the  Third  National  Federal  Asian-Pacif- 
ic American  Heritage  Training  Conference. 
The  conference  will  be  held  in  Bethesda,  MD, 
May  30,  through  June  1,  1990. 

Mr.  Speaker,  I  would  call  upon  my  es- 
teemed colleagues  to  commend  the  Federal 
Asian-Pacific  American  Council  for  their  past 
accomplishments,  their  efforts  to  enhance 
educational  and  employment  opportunities  for 
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Asian-Pacitk:  Amencans,  and  to  actively  sup- 
port thetr  endeavors 


YASSER  ARAFAT  RENOUNCES 
TERRORISM 


HON.  TERRY  L  BRUCE 

OP  IIXINOIS 
IH  THK  HOUSE  OF  RKPRESEIfTATIVES 

Thursday.  June  7.  1990 

Mr.  BRLX^E.  Mr.  Speaker,  terrorism  has  no 
place  in  today's  wortd  of  negotiations  and 
rxKivKJtent  change. 

In  December  1986.  Palestinian  Liberation 
Organization  Chief,  Yasser  Arafat  renourKed 
terrorism  and  agreed  that  ttie  use  of  terrorist 
tactics  would  violate  the  conditions  of  U  S.- 
PLO  dialog. 

However,  on  May  30,  16  Libyan-trained, 
Iraqi-supported.  PLO  terrorists  targeted  civilian 
areas  of  Tel  Aviv  arxl  launched  a  merciless 
attack.  In  fact,  ttie  Iraqi-based  Palestinian  Lib- 
eration Front,  a  unit  of  the  PLO  which  is 
dosety  associated  with  Yasser  Arafat,  formally 
took  responsibility  for  the  operation;  an  oper- 
ation which,  in  the  words  of  one  of  the  terror- 
ists, was  intended  to  "kill  as  many  civilians  as 
possible." 

Alttiough  Israeli  coastal  radar  detected  the 
orx»ming  assailants  and  swiftly  intercepted 
ttie  attack,  Yasser  Arafat  remains  ultimately 
responsible  for  the  PLF's  terronst  attempt. 
Here  in  tt>e  United  States  we  have  been  ex- 
pecting him  to  publicly  condemn  these  brazen 
terrorist  tactics  and  stiictly  discipline  those  di- 
rectly involved. 

Mr.  Speaker,  we've  waited  over  a  week 
now.  WitfXMJt  Mr.  Arafat's  acknowledgement 
of  tf>is  flagrant  breach  of  tfie  conditions  for 
U.S.-PLO  dialog,  the  United  States  has  no 
choice  txjt  to  review  our  policy  of  communi- 
catmg  with  ttie  PLO.  Ottierwise,  how  can  we 
expect  ottiers  to  trust  our  commitment  to  anti- 
terrorist  policy  arnj  successful  peace  talks? 


END  PLO  DIALOG 


HON.  VIN  WEBER 

OP  MiirmsoTA 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  7,  1990 

Mr.  WEBER.  Mr.  Speaker,  last  week's  at- 
tempted assault  by  PLO  terronsts  against  civil- 
ians and  civilian  installations  in  Israel  clears 
up  once  and  for  all  any  remaining  doubts  that 
ttie  Palestine  Liberation  Organization  is  still 
committed  to  a  policy  of  terrorism  and  vio- 
lence. The  fact  ttut  this  action  was  earned  out 
during  a  religious  holklay,  in  order  to  maximize 
the  number  of  casualties,  makes  tf>e  crime  all 
the  more  heinous 

The  mastermind  behind  the  attack.  Abu 
Abbas,  proudly  claimed  responsibility  for  it. 
Abbas,  leader  of  the  Palestir>e  Liberation 
Front — a  PLO  faction — and  a  member  of  the 
PLO  executive  committee,  is  the  same  man 
wtio  planned  and  executed  the  hijackir^  of 
tfie  AchUle  Lauro,  in  «vhich  an  ekjerty,  handi- 
capped American,  Leon  Klinghoffer,  was  sav- 
agely murdered  ar>d  his  body  thrown  into  tf>e 
sea.  Yet,  while  Abbas  was  kxxlty  proclaiming 
hiS  latest  handiwork,  PLO  Chairman  Yasser 
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Arafat,  wfro  promised  in  [December  1 966  to  re- 
nour>ce  terronsm,  has  remained  silent.  He  has 
not  condemned  the  attack,  nor  has  he  taken 
steps  to  expel  Abbas  from  the  executive  com- 
mittee. In  tfie  absence  of  tfiese  actions.  Arafat 
has  broken  his  promise  once  again  and  ex- 
posed his  hypocrisy  in  claiming  to  seek  a 
peaceful  settlement  in  tf>e  Middle  East. 

Arafat's  is  not  the  only  credibility  at  stake. 
The  United  States  cannot  press  for  peace 
talks  while  continuirtg  to  igrxxe  ttie  PLO's  fla- 
grant use  of  terrorism.  The  State  Department 
canr>ot  continue  to  excuse  the  violence  perp>e- 
trated  by  the  PLO  and  pretend  that  Arafat  is 
unaware  of  it.  It  is  exactly  this  kind  of  attitude 
that  permits  Arafat  and  the  PLO  to  push  the 
limits  of  U.S.  indulgerKe  to  the  point  wt>ere  an 
attack  on  inrKx:ent  civilians  is  possible,  with- 
out fear  of  repercussions  from  the  United 
States. 

This  latest  outrage  is  clearly  the  last  straw 
and  requires  a  change  from  our  current  policy 
toward  tfie  PLO.  That's  why  I'm  proud  to  be 
an  original  cosponsor  of  legislation  that  would 
end  the  dialog  with  the  PLO  established  over 
a  year  ago.  The  United  States  cannot  contin- 
ue to  maintain  a  dialog  with  the  PLO  as  long 
as  it  continues  to  sponsor  and  condone  terror- 
ism. As  long  as  Arafat  refuses  to  condemn 
tfx)se  associated  with  him  who  practice  vio- 
lence, the  United  States  should  refrain  from 
doing  business  with  him. 


TERRORIST  ACTIONS  ENDAN- 
GER MIDDLE  EAST  PEACE 
DIALOG 


HON.  FRANK  PALLONE.  JR. 

OP  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7,  1990 

Mr.  PALLONE.  Mr.  Speaker.  I  was  among 
the  many  skeptics  in  Congress  and  throughout 
tfie  Nation  wf>en  the  State  Department  pro- 
claimed in  March  that  the  Palestine  Liberation 
Organization  had  adfiered  to  its  commitment 
to  renounce  terrorism  and  was  worthy  of  con- 
tinued participation  in  negotiations  with  the 
United  States.  It's  no  secret  that  the  decision 
in  1966  to  open  a  U.S.-PLO  dialog  sent  slKick 
waves  throughout  Israeli  society,  which  has 
been  so  devastated  by  terrorist  attacks  from 
the  PLO  for  more  than  20  years.  But  our 
country's  foreign  policy  makers  were  appar- 
ently so  optimistic  over  Yasir  Arafat's  almost- 
recognition  of  Israel  and  his  almost-renunci- 
ation  of  terrorism,  that  they  gambled  on  taking 
the  peace  process  in  a  new  direction  by  open- 
ing a  direct  dialog. 

What  little  hope  remained  about  tfie  reliabil- 
ity of  tfie  PLO  as  a  partner  in  peace  was  shat- 
tered by  last  week's  attempted  attack  by  Pal- 
estinian guerillas  on  beaches  near  Tel  Avw. 
Fortunately  the  Israelis,  wf>o  have  not  let  tfieir 
guard  down,  succeeded  in  neutralizing  tfie 
attack. 

Arafat  could  have  done  a  great  deal  to  en- 
hance his  credit)illty  by  condemning  this  attack 
in  no  uncertain  terms,  and  taking  action 
against  tfie  archterrorist  wtio  masterminded 
tfie  action,  Abul  Abbas,  head  of  the  Palestine 
Liberation  Front  and  a  specialist  in  cowardly 
violence  against  unarmed  civilians.   In  case 
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anyone  has  forgotten,  this  is  the  same  Abul 
Abbas  who  organized  the  Achille  Lauro  hijack- 
ing and  the  murder  of  Leon  Klingfioffer  The 
PLF  IS,  of  course,  part  of  the  PLO  coalition. 

There  are  two  possible  conclusions  we  can 
draw  about  Yasir  Arafat  in  reaction  to  last 
week's  attack:  Either  fie  is  not  really  sincere 
about  transforming  tfie  PLO  into  an  instrument 
for  promoting  peace  in  the  MkJdIe  East,  or 
that  he  is  simply  not  in  control  of  the  many 
factk^ns  of  the  PLO.  Whatever  the  case,  the 
United  States  should  immediately  suspend  its 
dialog  with  the  PLO  and  not  resume  that 
dialog  until  American  conditions  are  met.  And 
in  the  meantime,  we  must  continue  to  support 
Israel's  security  so  that  our  ally  can  maintain 
its  defenses  against  these  kinds  of  attacks. 


NATIONAL  HEALTH  INSURANCE 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  7.  1990 

Mr.  CRANE.  Mr.  Speaker,  proponents  of  a 
National  Health  Insurance  Program  similar  to 
the  programs  in  Canada  and  Great  Britain, 
sfiould  read  the  following  article,  "National 
Health  Insurance:  It  will  Backfire  On  American 
Industry,"  from  the  April  1990  issue  of  Private 
Practrce.  The  article,  by  Dr.  John  C.  Good- 
man, analyzes  the  costs,  in  real  terms,  to 
American  industry  should  such  a  plan  be 
adopted.  The  statistics  should  prove  beyond  a 
shadow  of  a  doubt  the  negative  effects  of  im- 
plementation of  such  a  program  on  American 
industry. 

The  article  follows: 

National  Health  Insurance:  It  Would 
Backpire  On  American  Industry 

What's  going  on  In  America's  executive 
suites?  Bethlehem  Steel  Corp.  and  General 
Electric  Co.  favor  a  national  health-care 
plan.  American  Airlines  endorses  govern- 
ment-mandated health  Insurance.  The  auto 
Industry  is  calling  for  full-blown  national 
health  insurance.  Other  businesses  are  hint- 
ing at  similar  ideas.  The  fundamental  mis- 
take l)elng  made  by  these  "pro-free-enter- 
prise" captains  of  industry  is  that  they  na- 
ively l)elieve  they  can  turn  over  the  cost  of 
their  employee  health  plans  to  U.S.  taxpay- 
ers. What  corporate  executives  tend  to 
forget  is  that  they  also  pay  taxes.  And. 
under  national  health  insurance,  most  large 
companies  and  their  employees  would  pay 
more  In  health-related  taxes  than  they  cur- 
rently pay  for  private  health  Insurance. 

Suppose  the  United  States  adopted  a 
health-care  plan  similar  to  Canada's.  As- 
suming that  health-care  expenses  will  not 
increase— an  unrealistic  assumption— the 
cost  of  government-provided  health  care  for 
American  workers  would  be  alxjut  $388  bil- 
lion, not  Including  services  for  people  cov- 
ered by  the  Medicare  and  Medicaid  pro- 
grams. That  means  that  the  federal  govern- 
ment would  have  to  collect  $388  billion  in 
new  taxes. 

Some  new  tax  revenue  would  t>e  generated 
because  deductions  for  private  health  Insur- 
ance would  be  eliminated.  For  example,  last 
year.  General  Motors  Corp.— which  has  one 
of  the  most  lavish  health-insurance  plans 
found  anywhere— paid  about  $4,100  per 
worker  for  health  care,  all  of  it  tax-deducti- 
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ble.  With  the  need  to  buy  private  health  in- 
surance eradicated.  GM  might  increase  em- 
ployee wages  by  $4,100.  If  the  automaker 
did  that,  the  federal  government  would  col- 
lect as  much  as  $1,763  per  worker  in  addi- 
tional income  and  payroll  taxes.  On  the 
other  hand,  if  GM  tried  to  keep  the  $4,100 
per  worker  as  profit,  the  government  would 
grab  a  good  chunk  of  that  amount  in  addi- 
tional corporate  income  taxes. 

Overall,  the  abolition  of  private  health  in- 
surance would  immediately  cost  American 
industry  about  $48.5  billion  in  new  taxes. 
That  leaves  about  $339.3  billion  to  he  raised 
through  a  new  national  health-insurance 
tax. 

Because  the  amount  of  money  needed 
would  be  so  large,  national  health  insurance 
would  almost  certainly  require  a  broad- 
based  tax.  such  as  a  payroll,  income  or  con- 
sumption tax.  The  payroll-tax  rate,  for  ex- 
ample, would  have  to  rise  from  its  current 
level  of  15  percent  to  at  least  29  percent. 
The  income-tax  rate  would  have  to  Increase 
by  at  least  14  percent,  raising  the  highest 
rate  from  33  to  47  percent.  If  national 
health  insurance  were  funded  by  a  con- 
sumption tax.  the  price  of  everything  we 
buy  would  rise  by  9  to  10  percent. 

The  burden  of  new  taxes  needed  to  pay 
for  national  health  insurance  would  not  be 
spread  evenly  across  all  sectors  of  the  Amer- 
ican economy.  High-wage  industries  would 
pay  above-average  taxes,  while  low-wage  in- 
dustries would  pay  l>elow-average  taxes- 
even  though  all  workers  would  get  the  same 
l)€nefits. 

To  see  what  all  this  means  for  U.S.  em- 
ployers and  their  employees.  Aldona  and 
Gary  Robbins  recently  completed  an  indus- 
try-by-industry calculation  for  the  National 
Center  for  Policy  Analysis.  The  results  of 
the  study  should  be  shocking,  especially  for 
the  auto  industry,  which  would  pay  about 
$5,641  per  employee  in  national  health  in- 
surance payroll  taxes.  Add  the  loss  of  the 
current  deduction  for  private  health  insur- 
ance and  the  total  rises  to  $6,824  per  auto- 
worker.  Since  the  industry  now  pays  only 
$3,055  for  private  health  insurance,  national 
health  Insurance  would  more  than  double 
the  cost  of  health  care  for  U.S.  automakers. 

Not  all  Industries  would  lose  under  nation- 
al health  insurance;  indeed,  some  indus- 
tries-including those  that  currently  pro- 
vide small  health-Insurance  l)enefits  and 
thus  receive  little  tax  sutisidy  for  health  in- 
surance—actually would  gain.  Ironically, 
some  of  the  Industries  that  would  benefit 
are  In  direct  competition  with  manufactur- 
ing industries  that  are  calling  for  a  govern- 
ment health-care  plan.  Other  things  equal, 
for  example,  foreign  auto  dealerships  would 
gain  a  substantial  cost  advantage  over  do- 
mestic auto  producers. 
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Some  people  argue  that  health-care  costs 
are  making  our  products  less  competitive  in 
the  international  marketplace.  For  example, 
it  often  is  said  that  health-care  costs  are 
adding  $700  to  the  price  of  every  new  U.S. 
automobile. 

In  fact,  there  Is  no  evidence  that  health- 
care costs  add  to  the  price  of  a  new  car— or 
to  the  price  of  any  other  product.  Health  in- 
surance simply  is  one  element  in  the  total 
compensation  package  received  by  auto- 
workers,  a  fringe  benefit  that  is  an  alterna- 
tive to  the  payment  of  additional  wages. 
During  the  last  two  decades,  fringe  benefits 
for  most  American  workers  have  grown 
steadily  in  real  terms,  while  real  wages  have 
stagnated,  reflected  the  preference  of  em- 
ployees for  non-taxed  benefits  over  taxed 
wages. 

National  health  insurance  would  affect 
our  ability  to  compete  l>ecause  it  involves 
more  than  the  purchase  of  health  care.  It 
represents  a  redistribution  of  income  among 
producers  in  different  industries.  On  the 
whole,  national  health  insurance  would 
impose  extra  taxes  on  U.S.  exporting  indus- 
tries and  use  the  proceeds  of  those  taxes  to 
subsidize  health  care  in  the  importing  in- 
dustries. In  other  words,  national  health  in- 
suraince  would  increase  the  cost  of  our  ex- 
ported goods  and  lower  marketing  costs  in 
the  United  States  for  our  foreign  competi- 
tors. 

NCPA  cost  estimates  are  conservative  be- 
cause they  assume  that  under  national 
health  insurance,  health-care  costs  would 
not  rise.  In  fact,  the  introduction  of  nation- 
al health  Insurance  in  other  countries 
always  has  led  to  a  big  surge  in  demand. 
Our  own  experience  also  suggests  that  gov- 
ernment is  a  cause  of— not  a  solution  for— 
rising  health-care  costs: 

Personal  health-care  expenditures  as  a 
percent  of  gross  national  product  have 
grown  at  a  33-percent  faster  rate  since  Medi- 
care came  into  existence. 

Since  the  introduction  of  Medicare.  67 
cents  of  each  health-care  dollar  has  been 
consumed  by  Inflation. 

Government  projections  have  seriously 
underestimated  the  cost  of  new  health-care 
programs. 

Medicare's  prospective  payment  system 
has  been  hailed  as  an  effective  way  of  con- 
trolling inpatient  hospital  costs.  Since  the 
PPS  was  established,  however.  Medicare 
outpatient  expenditures  have  exploded. 

The  U.S.  government,  the  nation's  largest 
employer,  has  been  ineffective  in  control- 
ling its  own  health-insurance  costs.  Federal 
budget  projections  show  federal  health-in- 
surance costs  tripling  between  1987  and 
1991. 

The  federal  government  has  been  an  inef- 
fective hospital  administrator.  The  average 
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length  of  stay  in  Veterans  Administration 
hospitals  is  twice  as  long  for  the  same  proce- 
dures as  that  in  private  hospitals. 

WINNERS  AND  LOSERS  UNDER  NATIONAL  HEALTH 
INSURANCE:  SELECTED  INDUSTRIES  ' 
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{Legislative  day  of  Wednesday,  April  18,  1990) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Bryan]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Reverend  Richard  C.  Hal- 
verson.  Jr.,  of  Falls  Church.  VA.  will 
lead  us  in  prayer. 


PRAYKH 

The  Reverend  Richard  C.  Halverson, 
Jr.,  Chesterbrook  Presbyterian 
Church.  Palls  Church.  VA.  offered  the 
following  prayer: 

It  is  a  privilege  to  be  here. 

Let  us  pray: 

Father  in  Heaven,  I  am  making  this 
prayer  on  behalf  of  everyone  here  re- 
gardless of  their  degree  of  spirituality. 
And  I  am  asking  You  for  the  power  to 
iivfluence  for  good  the  most  difficult 
mission  field  in  the  world,  the  mission 
field  of  ourselves. 

Some  here  may  consider  themselves 
religious,  many  I  am  sure,  do  not  feel 
worthy  even  to  call  on  Your  name. 
And  we  realize  that  often  we  are  the 
worst  enemy  of  ourselves  and  of  You. 

Yet  how  can  we  carry  on  a  relation- 
ship, if  we  can't  relate  to  ourselves? 
And  how  can  we  manage  a  family,  if 
we  can't  rule  ourselves?  And  how  can 
we  conduct  our  business,  if  we  can't 
govern  ourselves? 

Grant  us.  therefore,  the  power  of 
self-control.  And  teach  us  the  secret  of 
being  at  peace  with  ourselves.  Knock 
on  the  door  of  many  hearts  here  that 
we  might  open  within,  and  invite  You 
into  the  counsel  of  our  innermost 
being.  In  Christ's  name  we  pray. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders  there  will  be  a  period  for 
morning     business     not     to     extend 


beyond  11  a.m..  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each.  At  11  a.m..  the  Senate  will 
resume  consideration  of  S.  341.  the 
blind  air  passengers  bill. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  the  leader  time  of  the 
distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  Senator 
from  Tennessee  [Mr.  Gore]. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  for  an  additional  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


REPORT  OP  THE  WORLD 
RESOURCES  INSTITUTE 

Mr.  GORE.  Mr.  President,  I  would 
like  to  speak  this  morning  about  some 
of  the  trends  in  global  environment 
that  have  been  reported  this  morning 
in  a  just-released  study  from  the 
World  Resources  Institute  entitled 
"World  Resources,  1990-91."  Some  of 
the  new  findings  in  areas  such  as 
global  deforestation,  greenhouse  gas 
emissions,  and  degradation  of  water 
resources  are  truly  astonishing  and 
quite  alarming.  In  my  remarks  this 
morning  I  will  be  drawing  directly 
from  the  material  that  was  issued  by 
the  World  Resources  Institute  in  con- 
junction with  their  new  study. 

First  of  all.  I  would  like  to  address 
the  subject  of  deforestation.  Until 
now,  the  most  authoritative  estimate 
of  annual  deforestation  in  the  tropics 
has  been  28  million  acres  per  year. 

A  lot  of  us  have  used  a  figure  that  is 
derived  from  28  million  acres  per  year 
when  we  say  one  acre  of  rain  forest  is 
being  destroyed  every  second.  Well, 
where  does  that  number  come  from?  It 
is  based  on  an  extensive  assessment 
made  10  years  ago  by  the  United  Na- 
tions Food  and  Agricultural  Organiza- 
tion when  it  examined  all  of  the  na- 


tional surveys  and  all  of  the  literature 
and  all  of  the  reporting. 

The  report  released  this  morning 
contains  the  new  assessment  which  is, 
as  I  say,  the  first  update  in  10  years, 
and  it  shows  that  tropical  rain  forests 
are  now  vanishing  at  a  rate  not  of  28 
million  acres  per  year,  but  40  million 
to  50  million  acres  per  year.  In  other 
words,  instead  of  losing  one  acre  of 
rain  forest  per  second,  the  world  is 
now  losing  one  acre  and  a  half  of  rain 
forest  per  second. 

These  new  findings,  which  are  con- 
servative in  their  use  of  the  basic  num- 
bers involved,  are  based  on  new  land- 
based  and  satellite  sensing  studies 
showing  that  tropical  deforestation 
rates  are  nearly  50  percent  faster  than 
the  earlier  estimates.  It  means  that 
every  year,  instead  of  losing  an  acre  of 
rain  forest  the  size  of  the  State  of 
Tennessee,  as  I  have  been  saying  when 
using  the  old  figures,  the  world  is 
losing  an  area  of  rain  forest  each  year 
the  size  of  the  State  of  Washington. 

The  latest  figures  show  accelerated 
forest  loss  in  Brazil,  India,  Indonesia, 
Myanmar— known  to  many  of  us  by  its 
older  name,  Burma— Thailand  and 
Costa  Rica.  In  1987,  when  Brazilian 
Government  policies  caused  the  coun- 
try to  experience  a  peak  year  of  defor- 
estation, the  rate  of  loss  was  as  much 
as  80  percent  higher  than  earlier  esti- 
mates. 

Mr.  President.  I  would  like  to  refer 
to  this  chart  prepared  on  the  basis  of 
the  study  released  by  the  World  Re- 
sources Institute  this  morning. 

The  chart  shows  annual  tropical  de- 
forestation in  eight  key  countries.  The 
eight  countries  are  Vietnam,  Costa 
Rica,  Brazil,  the  Philippines.  India,  In- 
donesia, Thailand,  and  Myanmar. 

The  lefthand  side  of  this  chart 
shows  the  old  estimate  which  was 
alarming  enough,  the  one  acre  per 
second  estimate.  This  is  an  illustration 
of  how  much  tropical  forest  area  was 
lost  in  these  eight  countries  during  the 
years  1981  through  1985.  The  right- 
hand  side  of  the  chart  shows  the  dra- 
matic increases  according  to  this  new 
updated  study  that  shows  the  trou- 
bling, indeed  shocking,  acceleration  in 
the  rate  of  deforestation. 

In  Brazil,  for  example,  from  1981  to 
1985.  the  annual  rate  was  this  much, 
and  the  more  recent  estimate  shows 
that  it  is  now  this  much. 

In  fact,  according  to  this  new  study, 
the  total  amount  of  carbon  dioxide 
put  into  the  atmosphere  by  Brazil 
during  1987  exceeded  the  total  amount 


•  Thi»  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


of  carbon  dioxide  put  into  the  atmos- 
phere by  the  United  States  of  Amer- 
ica. 

The  major  cause  of  deforestation, 
according  to  World  Resources  Insti- 
tute, is  the  permanent  conversion  of 
forest  land  to  agriculture  land,  al- 
though logging  practices,  especially  in 
Southeast  Asia,  and  the  demand  for 
fuel  wood,  especially  in  Africa,  are  also 
serious  factors.  The  problem  has  been 
exacerbated  almost  everywhere,  it  ap- 
pears, by  government  policies  as  well 
as  by  population  pressure,  poverty, 
and  a  maldistribution  of  land  and 
wealth  and  debt  burdens  which  have 
forced  many  of  these  countries  to  ac- 
celerate the  conversion  of  forest  land 
to  agriculture  land  in  order  to  grow 
cash  crops  as  a  means  of  servicing 
their  debt  and  earning  hard  curren- 
cies. 

The  pressures  on  tropical  forests  are 
expected  to  increase  even  more  with 
the  rapid  population  explosion  in  the 
developing  world. 

At  the  present  time,  Mr.  President, 
deforestation  is  second  only  to  the 
burning  of  fossil  fuels  as  a  source  of 
atmospheric  carbon  dioxide,  and  it 
contributed  not  20  percent  of  COi 
emissions  to  the  atmosphere— that  is 
the  figure  which  we  have  been  using 
based  on  the  old  estimates— but  now, 
based  on  the  study  of  the  year  1987,  at 
least,  the  burning  of  forest  land  ac- 
counted for  one-third  of  all  the  carbon 
dioxide  put  into  the  atmosphere 
worldwide.  And  nearly  all  carbon  re- 
leases from  deforestation  occur  in  the 
tropics,  where  virtually  all  burning  of 
forest  land  occurs. 

Let  me  move  to  a  second  chart, 
which  shows  the  emissions  of  green- 
house gases  by  country.  According  to 
this  new  study,  the  United  States  and 
the  Soviet  Union  rank  No.  1  and  No.  2 
in  the  world,  in  their  contributions  of 
greenhouse  gases  added  to  the  atmos- 
phere in  1987.  This  illustrates  a  point 
that  I  made  earlier  this  week  after  the 
conclusion  of  the  summit  meeting 
when  I  said  that  I  felt  it  was  extraor- 
dinary that  the  leader  of  the  United 
States  and  the  leader  of  the  Soviet 
Union  could  sit  down  for  several  days 
to  talk  about  the  most  important 
issues  in  the  world  and,  at  least  from 
the  communique  and  the  reports  of 
their  meetings,  never  even  discuss  the 
crisis  confronting  the  global  environ- 
ment and  the  fact  that  our  two  coun- 
tries are  the  principal  contributors. 

Let  me  move  to  this  second  chart 
and  illustrate  the  contributions  of 
greenhouse  gases  by  country,  taking 
26  countries  as  examples.  There  is  one 
feature  of  this  chart  I  would  like  to 
underscore.  The  European  Community 
is  represented  as  a  single  entity,  and 
when  one  aggregates  the  countries  of 
the  European  Community,  Europe 
ranks  second  to  the  United  States  as  a 
source  of  greenhouse  gas  emissions. 
The  United  States  is  in  first  place  with 


a  billion  metric  tons  of  carbon  dioxide 
equivalents  emitted  each  year.  That  is 
the  measure  of  greenhouse  gas  emis- 
sions most  commonly  used.  Second  is 
the  European  Community;  third  is  the 
U.S.S.R.;  fourth  is  Brazil;  fifth  is 
China;  sixth  and  seventh,  closely 
grouped  together,  are  India  and 
Japan.  And  then,  although  there  are 
smaller  figures  overall  from  these 
other  nations,  taken  as  a  group,  they 
now  represent  a  very  large  source  of 
greenhouse  gas  emissions. 

Mr.  President,  the  role  played  by  de- 
veloping countries  is  now  much  larger 
than  had  been  supposed  prior  to  the 
completion  of  this  study,  according  to 
the  new  index.  This  measures  not  only 
carbon  dioxide,  but  also  methane  and 
chlorofluorocarbons.  Each  of  the  gases 
is  weighted  by  its  heat-trapping  poten- 
tial, and  that  explains  the  use  of  this 
term  "carbon  dioxide  equivalents." 

According  to  this  index,  as  I  said, 
the  United  States  is  in  first  place.  The 
total  amount  added  to  the  atmosphere 
in  1987  was  6.5  billion  tons  of  carbon 
in  the  form  of  CO2,  methane,  and 
chlorofluorocarbons— again,  CO2 

equivalents.  That  compares  to  a  figure 
of  2.4  billion  tons  just  30  years  earlier, 
in  1957. 

Consider  that  increase,  Mr.  Presi- 
dent. Thirty  years  ago,  it  was  2.4  bil- 
lion tons  of  carbon  dioxide  equiva- 
lents, and  in  1987.  the  year  featured  in 
this  study  among  others,  it  was  6.5  bil- 
lion tons.  In  30  years,  from  2.4  to  6.5 
billion  tons  each  year. 

Concentrations  of  methane  have 
more  than  doubled  since  prelndustrial 
times,  and  are  growing  at  a  rate  of  1 
percent  annually. 

Chlorofluorocarbon  concentrations 
are,  of  course,  growing  the  most  rapid- 
ly, about  5  percent  each  year. 

Until  now,  it  had  been  widely  be- 
lieved that  developing  countries  would 
soon  and  eventually  become  major 
contributors  to  global  warming,  be- 
cause at  least  90  percent  of  future  pop- 
ulation growth  will  be  in  the  Third 
World.  But  one  of  the  most  unexpect- 
ed findings  in  this  study,  that  the  data 
shows  so  clearly,  is  that  developing 
countries  are  already  major  sources  of 
greenhouse  gases,  clearly  demonstrat- 
ing the  urgent  need  to  address  the 
problem  as  it  occurs  in  the  developing 
world. 

I  mentioned  earlier  that  in  1987, 
Brazil  was  a  larger  source  of  COj  emis- 
sions than  the  United  States,  primari- 
ly because  of  the  massive  burning  of 
forest  lands  in  that  year. 

Let  us  look  at  these  emissions  on  a 
per  capita  basis,  because  we  are  used 
to  hearing  that  the  United  States  has 
the  highest  per  capita  emission  of 
greenhouse  gases  in  the  world.  This 
study  indicates  that  while  our  emis- 
sions on  a  per  capita  basis  are  indeed 
startlingly  large,  there  is  a  surprising 
leader  that  has  an  even  higher  per 
capita  emission  of  greenhouse  gases 


than  does  the  United  States  in  this 
study,  and  that  is  the  country  of  Laos. 
Mr.  President,  called  officially  the  Lao 
People's  Democratic  Republic.  That  is 
because  of  forest  burning. 

Also,  the  No.  2  and  3  ranking  go  to 
Qatar  and  the  United  Arab  Emirates, 
which  comes  about  because  of  the  flar- 
ing of  natural  gas  and  the  huge  energy 
consumption  per  capita  in  those  coun- 
tries with  a  surfeit  of  natural  gas  and 
oil. 

Qatar  has  per  capita  greenhouse  gas 
emissions  of  9.7  tons  each  year  per 
person,  and  the  United  Arab  Emirates, 
6.4  tons  per  person  per  year. 

If  you  have  ever  seen  this  photo- 
graph taken  by  satellite,  Mr.  Presi- 
dent, of  the  world  at  night,  it  shows 
the  major  cities,  the  outlines  of  the 
continents  illiuninated  by  the  lights  of 
cities.  In  the  Middle  East,  in  the  oil- 
producing  countries,  there  are  these 
bright  flares  of  light  that  dominate 
that  part  of  the  Earth's  picture  be- 
cause of  gas  flaring.  This  practice 
really  should  be  addressed  as  part  of  a 
comprehensive  effort  to  deal  with  this 
problem. 

Mr.  President,  before  I  conclude,  let 
me  address  very  briefly  just  one  other 
important  feature  of  this  report  which 
has  not  yet  received  the  kind  of  atten- 
tion I  think  it  deserves.  It  has  to  do 
with  water  resources. 

We  have  an  abundance  of  water  in 
the  world,  but  it  is  maldistributed  and 
it  is  not  properly  used  and  conserved. 
One  famous  example  is  the  Aral  Sea. 
It  used  to  be  the  fourth  largest  inland 
body  of  water  in  the  world.  It  is  in 
Soviet  Central  Asia.  Now  60  percent  of 
the  water  is  gone  because  of  misman- 
agement of  the  water  resources. 

Saudi  Arabia's  remarkable  success  in 
increasing  its  agricultural  production 
threatens  to  completely  drain  the 
country's  underground  water  re- 
sources. And  we  are  doing  something 
similar  to  some  of  our  underground 
aquifers. 

Speaking  on  the  Middle  East  for  just 
a  moment  longer,  according  to  a 
recent  report  by  the  Middle  East  Eco- 
nomic Digest,  nonrenewable  fossil 
groundwater  resources  in  the  Middle 
East  will  be  completely  exhausted 
within  17  years  at  the  current  rate  of 
depletion.  Talk  about  eating  your  seed 
com— we  are  doing  it  too,  but  the 
problem  is  really  pronounced  there. 

In  Latin  America,  although  most 
cities  have  abundant  water  resources, 
population  growth  is  outstripping  sup- 
plies. In  Mexico  City,  the  groundwater 
is  being  mined  and  depleted  far  more 
rapidly  than  it  is  being  replenished.  In 
Lima,  Peru,  tankers  now  come  to  port 
and  bring  drinking  water  for  2  million 
people  on  a  regular  basis.  Twenty-five 
percent  of  the  water  consumed  by 
Latin  American  cities  is  lost  by  leaks 
and  breaks  in  the  water  system. 


13462 


CONGRESSIONAL  RECORD— SENATE 


June  8,  1990 


June  8,  1990 


CONGRESSIONAL  RECORD— SENATE 


13463 


There  is  more  here,  and  I  commend 
the  World  Resources  Institute  report 
to  you  and  to  my  colleagues  for  the 
additional  information. 

Let  me  just  conclude  by  saying,  Mr. 
President,  whether  the  issue  is  this 
startling  Increase  in  the  emissions  of 
greenhouse  gases  or  the  startling  in- 
crease reported  today  in  the  loss  of 
tropical  rain  forests  in  the  world,  or 
whether  the  issue  is  the  startling  de- 
pletion of  available  water  resources  or 
the  hole  in  the  ozone  layer  or  destruc- 
tion of  living  species,  all  of  these  prob- 
lems are  symptoms  of  a  deeper  colli- 
sion between  Industrial  civilization  as 
we  are  currently  organizing  and  pursu- 
ing it  and  the  ecological  system  of  the 
Earth,  which  sustains  life  as  we  know 
it. 

There  are  three  causes:  The  popula- 
tion explosion,  which  can  be  managed 
without  even  talking  about  abortion  or 
getting  into  the  subject  of  abortion; 
the  scientific  and  technological  revolu- 
tion, which  magnifies  our  ability  to  do 
harm  to  the  environment  along  with 
the  good  it  brings  us,  and  we  need  a 
Strategic  Environment  Initiative  to  de- 
velop new  technologies  to  soften  that 
impact:  third,  and  most  important,  the 
way  we  think,  the  old  pattern  of 
thinking  about  our  alleged  privilege  to 
exploit  the  Earth  at  our  whim  without 
any  regard  for  the  consequences  to 
future  generations  and  to  the  ecologi- 
cal system  itself.  This  has  to  change, 
Mr.  President. 

The  change  will  not  come  easily.  It 
will  not  come  only  in  the  United 
States  of  America.  But  the  change 
must  come.  This  new  study  today  illus- 
trates the  problem  is  getting  much 
worse  very  rapidly.  All  the  conditions 
that  have  led  to  it  are  also  worsening 
so  that  the  conflict,  unless  it  is  ad- 
dressed boldly,  will  continue  to 
worsen. 

The  United  States  should  lead  in 
helping  to  organize  a  worldwide  re- 
sponse to  this  crisis.  The  President  of 
the  United  States  should  lead  within 
the  United  States.  He  is  not  doing  so.  I 
hope  that  he  will.  I  hope  that  my  col- 
leagues will  take  the  time  to  look  at 
the  additional  material  accompanying 
these  remarks,  which  I  now  ask  unani- 
mous consent  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

According  to  the  World  Resources  Insti- 
tute, despite  the  seeming  abundance  of 
global  water  resources,  some  regions  suffer 
chronic  shortages  while  others  are  consum- 
ing and  contaminating  their  supply  of  water 
at  an  alarming  rate. 

The  Aral  Sea,  once  the  fourth  largest 
Inland  body  of  water  In  the  world,  has  lost 
40  percent  of  Its  area  and  67  percent  of  iU 
volume.  Excessive  water  withdrawals  for  ag- 
riculture are  the  cause.  Due  to  the  substan- 
tial water  lo«.  the  Aral's  Sea's  mineral  con- 
tent—including salt— has  nearly  tripled.  The 
former    maritime    towns    of    Muinak    and 


Aralsk  have  become  dry  lands  and  at  least 
75  percent  of  the  animal  species  extinct. 

Saudi  Arabia's  remarkable  success  In  In- 
creasing its  agricultural  production  threat- 
ens to  drain  the  country's  underground 
water  resources.  According  to  a  report  ob- 
tained by  the  Middle  East  Economic  Digest, 
nonrenewable  fossil  groundwater  will  be  ex- 
hausted by  2007  at  the  current  rate  of  de- 
pletion. 

Even  though  most  Latin  American  cities 
have  abundant  water  resources,  population 
growth  Is  outstripping  available  supplies  of 
clean  water.  About  25  percent  of  the  water 
consumed  by  Latin  American  cities  Is  lost 
through  leaks  and  breaks  in  the  water 
system.  What  Mexico  City  loses  alone  would 
serve  the  needs  of  Rome. 

A  recent  study  for  the  United  Nations  by 
the  Group  of  Experts  on  the  Scientific  As- 
pecU  of  Marine  Pollution  [OESAMP]  re- 
ported that  coastal  pollution  Is  on  the  rise. 
Coastal  areas  are  fast  becoming  the  breed- 
ing grounds  for  bacteria  and  viruses  that  ac- 
cumulate In  shellfish  and  threaten  bathers. 
A  1987  study  by  the  United  Nations  Envi- 
ronment Programme  Identified  mlcrobacter- 
lal  contamination  of  the  coastal  waters  as  a 
major  concern. 

What  Is  responsible  for  the  worldwide  de- 
cline In  water? 

Population  growth,  the  increasing  de- 
mands for  water— especially  for  agriculture 
which  accounts  for  two  thirds  of  all  the 
freshwater  withdrawn— and  widespread  in- 
efficiency and  mismanagement  are  the  pri- 
mary culpriU  reported  by  the  World  Re- 
sources Institute. 

The  world's  population,  currently  6.3  bil- 
lion. Is  growing  by  a  quarter  of  a  million 
every  day.  Water  use  has  sUbilized  in  the 
industrialized  world,  where  It  Is  also  the 
highest,  but  water  use  is  growing  In  the  de- 
veloping world.  Only  about  4  percent  of  the 
population  uses  as  much  as  80-100  gallons 
per  person  per  day.  and  two  thirds  of  the 
population,  concentrated  In  Asia  and  Africa, 
use  less  than  13  gallons  per  person  per  day. 

In  10  years,  domestic  water  use  In  Asia, 
for  example,  is  expected  to  reach  40  gallons 
per  person  per  day.  The  wastewater  generat- 
ed will  exceed  that  generated  today  by  the 
combined  populations  of  Europe.  North 
America,  and  South  America. 

Growing  urbanization  will  cause  an  In- 
creased concentration  of  human  wastes  and 
other  domestic  sewage  Into  nearby  bodies  of 
water,  contaminating  8urfiu;e  water  quality 
and  increasingly  polluting  coastal  areas. 

In  many  parts  of  the  world,  agricultural 
practices  and  runoff  have  also  had  a  major 
impact  on  water  quality.  Irrigation  is  by  far 
the  greatest  water  user.  New  technology 
and  the  demand  for  greater  agricultural 
productivity  have  led  to  an  exponential  in- 
crease in  the  use  of  fertilizers  and  pesti- 
cides. Runoff  of  these  chemicals,  particular- 
ly nitrogenous  fertilizers,  creates  wide- 
spread and  serious  water  quality  problems. 
Ninety  percent  of  all  rivers  In  Europe  show 
some  evidence  of  nitrate  pollution:  world- 
wide, the  water  in  10  percent  of  all  rivers  is 
unfit  for  human  consumption.  In  the 
United  SUtes.  the  drought-related  water 
shortages  In  California  have  been  exacer- 
bated by  agricultural  overuse,  sallnizatlon 
and  water  contamination  from  farm  chemi- 
cals. 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  [Mr. 
Grassley]  is  recognized. 


CIRCLE  OP  POISON 


Mr.  GRASSLEY.  Mr.  President,  we 
are  all  very  concerned  about  what  is 
going  into  the  food  that  we  eat.  The 
Congress  and  Federal  Government 
have  gone  to  great  lengths  to  protect 
consumers  in  our  environment  from 
unnecessary  exposure  to  pesticide  resi- 
dues. We  have  also  defined  our  laws 
concerning  pesticide  residues  on  im- 
ported foods.  These  foods  must  pass 
the  same  stringent  standards  as  our 
domestically  produced  foods.  But.  we 
must  act  responsibly  in  our  efforts  to 
protect  consumers.  Our  actions  must 
not  build  trade  barriers  to  the  import 
of  safe  foods,  as  some  of  our  foreign 
competitors  have  done  in  establishing 
unfounded  health  standards. 

Legislation  has  been  introduced  In 
the  Senate  that  would  eliminate  the 
export  of  U.S.-produced  unregistered 
pesticides  in  an  attempt  to  protect 
U.S.  consumers  from  exposure  to 
banned  pesticide  residues  found  in  im- 
ported foods. 

The  answer  to  the  increase  in  con- 
sumer protection,  however,  is  not  ban- 
ning the  export  of  unregistered  pesti- 
cides, but,  rather,  is  based  upon  in- 
creasing imported  food  monitoring  to 
protect  against  food  with  residues  of 
banned  pesticides  and  with  residues 
that  exceed  U.S.  tolerances  from  en- 
tering our  retail  market. 

In  1987.  as  well  as  1988.  the  Pood 
and  Drug  Administration  analyzed 
more  than  32.000  samples  of  domestic 
and  imported  commodities.  This  hap- 
pens to  be  the  greatest  number  of 
samples  ever  analyzed  by  the  PDA.  In 
almost  60  percent  of  those  samples, 
there  were  no  pesticide  residues  de- 
tected. Tolerances  were  exceeded  in 
less  than  1  percent  of  the  samples. 

This  study,  and  others,  suggest  cer- 
tain arguments  for  banning  the  export 
of  certain  chemicals  are  greatly  exag- 
gerated. It  is  important,  from  a  com- 
petitive point  of  view,  to  eliminate  the 
importation  of  food  that  is  grown  with 
chemicals  that  are  unavailable  to  U.S. 
producers.  It  is  important  not  only 
then.  Mr.  President,  to  protect  the 
consumers,  but  it  is  unfair  for  Ameri- 
can producers  of  food  who,  under  our 
laws,  are  banned  from  using  certain 
chemicals  to  have  the  unfair  competi- 
tion from  foreign  producers  who  are 
using  those  banned  chemicals. 

When  health  restrictions  limit  the 
usage  of  certain  farm  chemicals,  these 
chemicals  must  not  aid  our  competi- 
tors in  our  own  markets.  Congress  has 
developed  extensive  guidelines  for 
testing  and  reviewing  all  pesticides  in- 
tended for  domestic  use.  The  EPA  has 
used  this  guidance  to  create  a  system 
that  ensures  consumer  safety  and 
gives  me  confidence  in  the  safety  of 
our  food  supply. 

Most  unregistered  pesticides  export- 
ed from  the  United  States  are  of  two 
kinds;  Research  compounds,  which,  of 


course,  are  closely  guarded  and  care- 
fully managed,  or.  in  the  second  case, 
compounds  that  are  virtually  identical 
in  composition  and  risk  to  registered 
pesticides. 

Pesticides  which  have  limited  use 
generally  for  special  crop  production 
or  random  insect  infestation,  also 
called  minor-use  pesticides,  are  often 
not  registered  due  to  the  cost  of  the 
procedure.  This  does  not  mean  these 
pesticides  are  unsafe,  but  rather  that 
the  company  feels  it  would  not  be  able 
to  recover  cost  of  registration  in  the 
U.S.  market  sales. 

We  already  have  a  backlog  of  regis- 
trations and  reregistrations.  It  is  not 
necessary  to  tax  this  program  with 
registrations  for  pesticides  used  in  the 
production  of  bananas,  coffee,  rubber, 
and  tea  or  force  the  manufacturing 
company  to  pay  for  this  process.  In 
fact,  many  companies  will  shift  their 
manufacturing  and  research  and  de- 
velopment to  fEu;iIities  overseas. 

In  most  cases,  exported  pesticides 
are  U.S.-registered.  but  when  they  are 
not,  they  have  undergone  extensive 
toxicity  and  human  health  effects 
testing.  These  products  are  typically 
registered  in  the  importing  countries. 

Prohibiting  exports  of  unregistered 
products  would  export  U.S.  Jobs.  If 
growers  in  other  countries  cannot  buy 
American,  they  will  buy  other  prod- 
ucts from  suppliers  often  outside  the 
organized  agri -chemical  industry. 

These  suppliers  do  not  always  main- 
tain the  same  standards  of  product 
safety  required  of  legitimate  manufac- 
turers. The  U.S.  pesticide  registration 
laws  are  based  on  the  needs  and  de- 
mands of  U.S.  consumers.  How  can  we 
determine  the  wants  and  the  needs  of 
other  countries  or  of  our  trading  part- 
ners? Can  we  impose  our  strict  stand- 
ards on  countries  that  cannot  feed 
their  populations?  Obviously,  some  In 
this  Congress  feel  so,  or,  otherwise, 
this  legislation  would  not  have  been 
introduced. 

The  admission  of  any  pesticide  to 
any  country  in  the  world  is  subject  to 
that  country's  sovereign  rights.  They 
are  under  no  obligation  to  admit  any 
pesticides,  let  alone  pesticides  that  are 
severely  restricted  or  banned  in  the 
United  States.  A  good  example  of  dif- 
ferences between  U.S.  safety  determi- 
nations and  the  needs  of  our  foreign 
trading  partners  is  a  problem  of  malar- 
ia control  in  many  foreign  countries. 
Some  chemicals  banned  in  the  United 
States,  which  would  be  illegal  to 
export  under  this  legislation,  may  be  a 
valuable  tool  used  in  many  developing 
nations  to  combat  malaria. 

In  Sri  Lanka,  following  the  United 
States  lead  of  halting  DDT  produc- 
tion, malaria  returned  in  epidemic  pro- 
portions to  that  country.  There  are 
other  means  of  controlling  malaria, 
but  Is  it  up  to  those  of  us  in  the  U.S. 
Congress  to  decide  how  these  coun- 
tries should  attach  their  problem?  As 


a  developed  country,  the  United  States 
has  a  responsibility  to  the  less  fortu- 
nate nations  to  help  them  conquer  dis- 
ease and  malnourishment.  We  must 
not  legislate  how  countries  must  ac- 
complish these  goals  based  upon  our 
standards  of  living.  The  threats  of  dis- 
ease and  famine  are  a  much  bigger 
concern  in  these  countries  than  the 
question  of  food  safety,  or  at  least  we 
ought  to  leave  it  up  to  their  own  gov- 
ernments to  make  that  determination. 

I  appreciate  some  members  of  the 
Senate  Agriculture  Committee  bring- 
ing this  up  for  debate.  There  is  no  dis- 
puting the  need  to  be  concerned  about 
the  safety  of  our  food  supplies.  The 
issue  affects  not  only  consumers  but 
farmers  who  depend  on  consumer  con- 
fidence when  selling  their  products. 
However,  we  cannot  overlook  the  im- 
portant economic  and  trade  consider- 
ations that  I  have  raised.  As  the  Agri- 
culture Committee  proceeds  with 
voting  out  the  agriculture  bill.  I  hope 
these  issues  will  be  reviewed  more 
carefully  than  they  have  in  the  past 
and  new  solutions  will  be  found.  I 
think  Senator  Lugar's  approach  is  one 
of  these  very  good  alternatives. 

I  yield  the  floor. 


THE  OMNIBUS  CRIME  PACKAGE 

Mr.  GORTON.  Mr.  President,  during 
the  course  of  this  week  almost  all  of 
the  Record  voting  work  on  the  floor  of 
the  Senate  has  been  directed  at  two 
attempts  to  invoke  cloture  with  re- 
spect to  the  bill  relating  to  crime  and 
punishments.  I  voted  against  cloture 
on  both  of  those  occasions. 

I  am  unhappy  at  having  been  re- 
quired to  do  so  but  even  more  unhap- 
py at  the  way  in  which  that  bill  has 
been  managed.  This  Senate,  which  evi- 
dently could  afford  to  use  8  entire 
days  on  the  Hatch  Act.  which  is  far 
from  the  top  of  the  concerns  of  the 
American  people,  nonetheless  has  at- 
tempted through  the  actions  of  the 
majority  leader  to  cut  off  debate  on 
the  single  subject  in  which  Americans 
are  most  interested,  not  only  after  a 
mere  3  days  but  after  3  days  which 
were  devoted  to  amendments  proposed 
by  the  committee  or  by  other  mem- 
bers of  the  committee  which  dealt 
with  the  bill  In  the  first  Instance. 

In  other  words,  Mr.  President,  other 
Senators  have  been  imposed  upon  by 
what  amounts  to  a  gag  rule,  unable  to 
offer  amendments  on  any  other  rele- 
vant subject  to  this  crime  bill.  It  is  for 
that  reason.  I  submit,  Mr.  President, 
and  not  because  of  the  retention  In 
the  bill  of  an  assault  weapons  provi- 
sion, that  cloture  has  been  unsuccess- 
ful to  this  point.  It  seems  to  me  vital, 
it  seems  to  me  very  much  In  the  Inter- 
ests of  the  American  people,  the  ma- 
jority leader  permit  a  debate  more 
broad  than  the  scope  of  this  particular 
proposal  before  it  Is  appropriate  to 
invoke  cloture.  As  and  when  we  have 


had  that  opportunity,  I  will  happily 
vote  for  cloture.  Even  though  I  voted 
on  the  losing  side  on  the  assault  weap- 
ons provision,  I  will  vote  for  this  bill.  I 
think  it  is  good.  I  think  it  represents  a 
step  forward,  but  it  does  not  represent 
the  decisive  step  forward  which  we 
should  have. 

The  leader  of  the  Republican  Party, 
the  distinguished  Senator  from 
Kansas  [Mr.  Dole]  has  made  an  offer 
to  limit  amendments  to  an  even 
number  on  both  sides.  I  earnestly 
hope  that  the  majority  leader  and  the 
majority  party  will  accede  to  that  re- 
quest to  allow  a  reasonable  time  for 
debate  and  a  reasonable  number  of 
amendments  after  which,  Mr.  Presi- 
dent, I  am  convinced  there  will  be  no 
difficulty  in  obtaining  cloture  and  a 
final  vote  on  a  bill  which  Is  so  impor- 
tant to  the  American  people. 


GENERAL  AVIATION  PRODUCT 
LIABILITY  AMENDMENT 

Mrs.  KASSEBAUM.  Mr.  President, 
last  night  I  knew  the  majority  leader 
was  considering  a  motion  to  table  the 
pending  amendment  to  S.  341.  That 
pending  amendment  is  my  amendment 
on  general  aviation  product  liability.  I 
have  no  objection  to  a  motion  to  table 
my  amendment.  What  I  find  trou- 
bling, Mr.  President,  is  today  there  are 
so  many  Senators  who  are  absent  that 
I  feel  it  would  be  certainly  unfortu- 
nate to  entertain  a  vote  on  a  matter 
that  many  feel  strongly  about  one  way 
or  the  other.  I  am  very  happy  to  set 
aside  my  pending  amendment  and  let 
other  amendments  come  to  the  floor. 

I  met  yesterday  with  representatives 
of  the  Trial  Lawyers  Association  to  see 
if  there  might  be  some  means  of  find- 
ing a  compromise.  I  certainly  look  for- 
ward to  discussions  with  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  but  I 
would  be  very  disappointed  if  today  we 
find,  with  many  having  left,  that  there 
would  be  an  effort  made  to  table  the 
pending  amendment. 

I  would  Just  like  to  be  on  the  record 
as  expressing  that  thought  in  the 
hopes  that  we  can  work  something 
out. 

I  yield  the  floor,  Mr.  President. 


ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President,  are  we 
still  In  morning  business?  If  so,  how 
long  will  that  be? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  In  order 
until  11  o'clock. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent— I  see  no  other 
Senators  on  the  floor— that  I  might 
speak  until  11  o'clock. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  Chair. 


•WHAT  FREEDOM  MEANS  TO 
ME"  ESSAY  WINNERS 

Mr.  SYMMS.  Mr.  President,  over  the 
past  year  we  have  been  witness  to  the 
most  dramatic  events  in  history,  from 
elections  In  Nicaragua  and  Poland  to 
independence  in  Eastern  Europe  from 
Soviet  domination.  It  is  clear  to  all 
who  observe  world  affairs  that  free- 
dom is  on  the  rise  while  the  days  of 
the  Communist  dictators  are  num- 
bered. 

Certainly  one  of  the  darkest  mo- 
ments any  society  has  had  was  when 
the  Berlin  Wall  was  built.  This  barrier 
became  the  symbol  of  the  repressive 
policies  of  the  Communist  Soviet 
Union.  However,  late  last  year  it 
l)ecame  the  symbol  of  freedom  as  the 
people  it  long  confined  were  finally  al- 
lowed to  emigrate  to  the  West.  The 
wall,  figuratively  and  literally,  has 
begun  to  come  down  between  the  East 
and  the  West. 

Mr.  President,  we  have  heard  the 
promising  stories  of  those  finally  al- 
lowed to  taste  the  fruits  of  freedom 
for  the  first  time,  but  what  have  been 
the  thoughts  of  our  own  citizens  who 
have  never  known  the  tyranny  and  op- 
pression of  communism.  What  were 
their  feelings  about  this  historic 
worldwide  revolution? 

We  thought  it  would  be  interesting 
in  my  State  to  find  out  what  the 
young  people  thought.  So  my  office 
and  I  sponsored  an  essay  contest 
among  the  schoolchildren  of  Idaho. 
The  title  was,  "What  Freedom  Means 
to  Me."  It  was  open  to  all  students  in 
the  State  from  kindergarten  through 
the  12th  grade.  The  four  categories  of 
the  contest  were  kindergarten  through 
the  4th  grade,  5th  through  6th,  7th 
through  9th,  and  10th  through  12th. 
The  judges  picked  one  winning  essay 
from  each  of  the  categories. 

I  thought  it  was  important.  Mr. 
President,  to  hear  from  the  future 
leaders  in  my  home  State  of  Idaho  and 
their  impressions  about  freedom  for 
themselves  and  others  around  the 
world.  Frankly.  I  was  surprised  at  the 
participation  that  we  had.  Over  1.600 
compositions  were  received  in  my 
office.  After  reading  through  several,  I 
knew  the  judges  had  a  very,  very  diffi- 
cult task. 

After  a  great  deal  of  consideration 
by  our  judges.  I  am  pleased  to  share 
with  the  Senate  the  four  winning 
essays  from  the  contest.  Each  of  the 
winners  received  a  plaque  containing  a 
piece  of  the  Berlin  Wall  to  be  dis- 
played in  the  student's  school,  and 
each  will  receive  an  embossed  copy  of 
his  or  her  essay  reprinted  in  the  Coif- 

GRESSIOMAL  RECORD. 


Mr.  President,  in  the  first  category, 
the  winning  essay  was  from  Lacy  Ann 
Holm,  an  8-year  old.  and  third  grader 
from  Monteview,  ID.  Not  only  has 
Lacy  won  first  place  in  her  category 
for  this  contest,  but  I  understand  she 
recently  won  first  place  in  her  school's 
patriotism  essay  contest.  Lacy  titled 
her  essay.  'This  Is  My  Country."  It  is 
very  brief.  Mr.  President. 

I  will  not  read  all  of  the  essays  that  I 
have,  but  this  one  is  very  brief  and  it 
is  well  worth  reading. 

•This  Is  My  Country." 

My  country  Is  free,  beautiful  and  strong. 
Even  though  It  is  stixtng,  It  gives  us  personal 
freedoms. 

Many  people  died  so  we  could  be  free. 
This  freedom  has  to  be  honored  daily  by 
love  of  law.  flag  and  Its  people. 

Some  of  the  reasons  I  love  my  country  are 
that  we  have  freedom  of  choice.  Freedom  to 
me  means  that  we  can  do  whatever  we  want 
to  do  that  is  lawful.  We  are  free  to  work  at 
any  kind  of  Job  we  want.  Free  to  think  any- 
thing we  want  to  think.  We  can  say  what- 
ever we  want.  We  can  eat  and  sleep,  to  work 
and  play,  without  being  afraid. 

One  Nation  under  Ood.  with  freedom  In 
God.  to  worship  Him  in  our  own  special 
way. 

I  love  my  country! 

Mr.  President,  in  the  second  catego- 
ry, the  witming  essay  came  from 
Daniel  Alban.  11  years  old  and  a  sixth 
grader  at  Nampa.  While  I  was  in  Idaho 
last  week.  I  had  the  opportunity  to 
meet  Daniel,  his  parents,  his  principal, 
and  his  teacher,  and  I  made  the  award 
in  person. 

When  I  was  there  he  expressed 
strong  interest  in  attending  one  of  the 
military  academies,  specifically  the  Air 
Force  Academy.  If  he  continues  to 
work  hard  toward  this  goal,  he  can 
look  forward  to  the  day  when  he  will 
be  nominated.  Daniel's  essay  entitled 
'Freedom  Isn't  Free"  is  a  little  longer. 

It  reads  as  follows: 

Freedom  Isn't  Free 

Driving  through  the  states  of  the  United 
States,  you  see  "Welcome"  signs  at  each  and 
every  border.  Driving  into  parts  of  Extern 
Europe  you  see  "Warning:  Border  Zone: 
PSLSsport  Must  be  Shown"  or  "Warning:  En- 
tering Border  Zone:  Passport.  Identification 
papers.  Border  Zone  Permission  papers  and 
all  necessary  Leave  papers  will  be  checked." 

That's  the  difference  between  Democracy 
and  Communism:  there  are  many  others. 
The  main  reason:  we  have  freedom,  they  do 
not.  At  any  state  border,  the  worst  obstruc- 
tion might  be  a  winding  river,  but  we  are  al- 
lowed to  cross  by  the  state<s)  that  built  the 
bridge.  In  parts  of  Eastern  Europe,  there 
are  walls,  barbed-wire  fences,  border  sta- 
tions, armed  border  guards  and  many  other 
terrifying  obstacles. 

However,  there  is  hope.  Some  Communist 
countries  are  now  working  towards  Democ- 
racy. A  few  of  these  are  East  Germany,  Ro- 
mania, and  Bulgaria. 

Unfortunately  some  are  getting  worse,  e.g. 
China,  where  they  are  not  allowed  to  smile 
in  public  (.Time  April  16,  1990).  However, 
they  not  only  smiled,  but  they  laughed  in 
defiance. 

I  favor  and  support  all  the  efforts  of  these 
people,  and  I  wish  I  could  help  them.  It 
makes  one  feel  somewhat  helpless.  It  also 


makes  me  feel  very  fortunate,  because  I  was 
t>orn  Into  freedom.  I  have  accepted  It  as  part 
of  our  society,  and  take  It  for  granted. 

When  I  think  about  it.  I  am  very  lucky  I 
don't  have  to  fight  for  my  freedom  or 
escape  from  a  Communist  country  to  get  It. 
I  am  really  grateful  for  freedom  and  my 
rights  as  a  citizen  of  the  United  States  of 
America.  I  don't  want  you  to  think  that  I 
think  our  government  is  perfect,  because  It 
isn't,  but  its  getting  better,  and  It's  much 
better  than  most  countries  where  I  could 
have  been  bom. 

Most  children  don't  realize  how  lucky  we 
are  to  live  In  peace  and  freedom,  with  rights 
for  everyone,  even  minorities.  We  don't  per- 
secute people  because  of  their  religion.  We 
can  speak  and  demonstrate  freely  without 
being  arrested  or  executed.  We  can  have 
public  gatherings,  and  we  can  also  travel 
freely.  Why?  Because  our  forefathers 
worked  and  died  for  our  freedom;  other  free 
nations  have  had  to  do  the  same.  Freedom 
isn't  free. 

It  is  very  difficult  to  explain  freedom  with 
words,  because  It  seems  so  simple,  but  yet  so 
hard  to  grasp.  There  is  one  thing  that  I  will 
always  know  about  freedom.  Until  all  the 
walls  are  torn  down,  until  all  the  signs  are 
removed,  until  all  the  passports  and  papers 
of  leave  are  discarded,  until  all  prejudice  Is 
forgotten,  and  until  all  dictators  are  no 
more,  there  will  never  be  freedom  as  I  want 
to  know  it. 

That  is  from  Daniel  Alban.  Central 
School,  room  13.  April  18,  1990. 
Nampa.  ID. 

Mr.  President,  I  have  two  other 
essays  I  would  like  to  mention.  Leslie 
Shiozawa.  age  15.  is  a  ninth  grader  at 
Hawthorne  Junior  High  In  Pocatello, 
ID.  She  has  written  an  excellent  essay, 
but  because  of  our  limited  time,  I  just 
want  to  read  the  opening  and  closing 
paragraphs: 

I've  watched  the  news.  Everywhere  it 
seems  that  people  want  something,  some- 
thing Americans  have.  The  Germans  have 
torn  the  Berlin  Wall  down.  The  Iron  curtain 
has  fallen.  Students  have  protested  in 
China.  Free  elections  have  been  held  in 
Central  America.  Citizens  have  overthrown 
dictatorships.  Anti-apartheid  groups 
demand  civil  rights  in  South  Africa.  Lithua- 
nians have  declared  political  independence. 
This  thing,  this  bold,  cherished,  magnificent 
dream  is  what  these  people  die  for. 

She  goes  on  to  a  very  touching  essay 
of  two  pages.  Her  closing  paragraph  I 
think  is  especially  thoughtful. 

Freedom  is  something  small,  because  It  Is 
the  absence  of  restraint.  Freedom  is  some- 
thing big.  because  it  is  my  everyday  life. 
Freedom  Is  sacred  and  precious  to  me,  be- 
cause of  my  ancestral  ties  and  family  herit- 
age. Freedom  Is  special  and  individual, 
though  it  is  shared  by  millions.  This  is  what 
freedom  means  to  me.  Freedom  is  my  great- 
est treasure.  God  bless  America,  land  that  I 
love. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Leslie's  article  be  printed  in 
the  Record  in  its  entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I've  watched  the  news.  Everywhere  it 
seems  that  people  want  something,  some- 
thing Americans  have.  The  Germans  have 
torn  the  Berlin  Wall  down.  The  iron  curtain 


has  fallen.  Students  have  protested  in 
China.  Free  elections  have  been  held  In 
Central  America.  Citizens  have  overthrown 
dictatorships.  Anti-apartheid  groups 
demand  civil  rights  In  South  Africa.  Lithua- 
nians have  declared  political  Independence. 
This  thing,  this  bold,  cherished,  magnificent 
dream  Is  what  these  people  die  for.  This 
thing  we  know  we  must  have  is  freedom. 
This  spirit  of  man  and  the  need  of  truth 
within  him  is  freedom. 

But  what  Is  freedom  to  me?  I  have  never. 
In  fifteen  years,  fought  in  a  war.  I  have 
never  doubted  that  I  am  safe,  that  no  sol- 
diers will  come  In  the  night  and  take  my 
father  away.  I  have  never  worried  that  my 
mother  would  not  be  able  to  buy  needed 
Items  at  the  stores. 

To  me,  freedom  is  having  my  own  room. 
Freedom  is  a  telephone,  a  car,  trust.  And 
more— this  magnificent  liberty  means  that  I 
can  love  and  pray  to  my  god.  It  is  picking 
my  own  friends,  no  matter  what  color,  reli- 
gion, or  race  they  are.  Our  history  class 
writing  to  the  newspaper  about  political 
issues  and  expressing  our  opinions  without 
restraint  Is  freedom.  Not  having  to  do  my 
homework  is  freedom.  But  I  do  my  home- 
work for  those  rights  and  privileges  that  are 
allowed  to  me  by  obeying  rules.  I  can  go 
anywhere  in  this  country.  I  can  do  anything 
I  want,  within  the  laws  that  are  set  down 
for  acceptable  behavior.  I  am  exempt  from 
cruel  and  unusual  conditions.  I  am  immune 
from  totalitarian  governmental  authority. 
Freedom  is  being  without  restraints.  I  can 
choose  to  belong  to  any  political  group,  or 
not  at  all.  I  exercise  free  choice,  free  will, 
free  thought. 

I  have  the  right  of  enjoying  all  the  privi- 
leges of  citizenship.  My  ancestors  at  one 
time  during  their  lives  in  America  had  their 
"citizenship"  revoked.  Actually,  they  never 
were  allowed  to  apply  for  citizenship  even 
though  they  had  lived  in  America  for  more 
than  five  years,  had  sons  serving  in  the  U.S. 
Army,  and  were  loyal  citizens  to  this  coun- 
try. As  I  have  learned  about  their  lives 
during  the  second  World  War  period,  I  have 
come  to  know  how  precious  my  citizenship 
is.  110,000  Americans  of  Japanese  ancestory 
were  evacuated  because  of  the  belief  that 
they  presented  a  "threat  to  the  national  se- 
curity." However,  there  has  never  been  one 
case  of  disloyalty  or  sabotage. 

I  feel  my  freedom  is  my  greatest  treasure. 
Old  Glory  is  a  source  of  pride.  I  feel  strong 
when  I  say  "*  •  *  to  the  flag  of  the  United 
States  of  America  *  *  •  one  nation,  under 
God,  indivisible  *  *  *."  I  almost  appreciate 
the  discrimination  my  grandparents  have 
been  delt,  because  it  has  made  them  strong, 
always  struggling  and  working  even  harder 
in  the  American  spirit.  It  has  made  them 
strong  and  directed  them  in  taking  part  in 
this  government. 

This  world  turned  upside  down  is  the 
result  of  things  hoped  for.  Maybe  I  could 
understand  the  people  in  exotic  lands  far 
away  by  understanding  our  American  Con- 
stitution and  Declaration  of  Independence 
written  by  immigrants.  After  all,  these 
people  resolve  that  they  "are.  and  of  right 
ought  to  be.  free  and  independent."  Our 
Declaration  of  Independence  explains  that 
the  purpose  of  government  is  to  protect 
basic  rights,  and  people  are  forced  to  change 
government  when  it  becomes  tyrannical.  A 
principle  of  the  Constitution  is  that  the 
people  rule.  We  govern  ourselves.  This  is 
tremendously  powerful.  We  choose  for  our- 
selves. 

I  may  know  the  truth  to  the  fullest.  I  can 
know  happenings  in  the  government.  I  can 


express  my  opinions.  I  can  read  newspapers, 
assured  that  they  have  not  been  censored.  I 
can  choose  to  worship  or  not  to  worship.  I 
can  believe  and  pray  and  make  offerings  to 
the  Deity  I  dictate  by  my  own  conscience.  I 
may  belong  to  groups  and  organizations.  I 
can  ask  the  authorities  to  make  my  griev- 
ances correct.  I  can  say  what  I  want,  even  if 
I  do  not  agree  with  other  political,  religious. 
or  moral  Ideas  of  others. 

Freedom  is  something  small,  because  it  is 
the  absence  of  restraint.  Freedom  Is  some- 
thing big.  because  It  Is  my  everyday  life. 
Freedom  is  sacred  and  precious  to  me,  be- 
cause of  my  ancestral  ties  and  family  herit- 
age. Freedom  is  special  and  individual, 
though  It  is  shared  by  millions.  This  Is  what 
freedom  means  to  me.  Freedom  is  my  great- 
est treasure.  God  bless  America,  land  that  I 
love. 

Mr.  SYMMS.  Mr.  President,  the 
final  category  was  won  by  Kristine 
Jensen,  a  16-year-old  in  the  11th  grade 
who  attends  Highland  High  School, 
also  in  Pocatello.  Her  essay  is  two 
pages  long.  I  ask  unanimous  consent 
that  the  entire  essay  be  printed  in  the 
Record  as  though  read. 

There  being  no  objection  the  materi- 
al was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  Freedom  Means  to  Me 

The  majestic  bald  eagle  prepared  to  leave 
the  cliff  overhang.  Silently,  it  spread  its 
wings  toward  the  sky,  then  swiftly  brought 
them  down  with  a  powerful  stroke.  Grace 
and  beauty  became  increasingly  apparent 
with  the  gradual  swell  in  speed.  Across  the 
blue  sky  sailed  the  eagle,  proclaiming  assur- 
ance to  all  who  caught  a  glimpse  of  this 
noble  creature.  Slowly,  the  real  bird  became 
a  speck  in  the  distance. 

One  night,  a  man  imprisoned  this  beauti- 
ful bird  in  a  cage,  fed  it  artificial  food  and 
gave  it  no  room  to  fly.  Imagine  the  eagle's 
despair,  with  no  room  to  soar  through  the 
sky.  no  new  cliffs  to  explore.  It  no  longer 
knew  freedom. 

Then  a  sympathetic  keeper  left  the  cage 
unlocked  with  the  door  slightly  open.  The 
eagle  was  able  to  escape  to  his  home.  Never 
again  would  it  leave  the  land  it  loved. 

Now  picture  Romania.  Hungary,  East  Ger- 
many, Czechoslovakia,  and  Poland  as  eagles. 
Once  the  people  of  these  countries  were  im- 
prisoned by  communism,  fed  false  informa- 
tion about  democratic  countries  such  as  the 
United  States,  and  rendered  unable  to  ex- 
plore new  possibilities  all  over  the  world. 
But  now  freedom  loving  people  from  these 
countries  have  a  chance  to  experience  the 
wonderful  sensation  and  reap  the  benefits 
of  liberty  and  freedom.  They  can  enjoy  a 
life  of  free  travel,  no  censorship,  new  and 
endless  possibilities  for  success— a  life  of 
freedom. 

To  me,  freedom  is  a  necessity  of  life.  It  is 
what  helps  me  grow.  Without  freedom,  I 
would  not  be  able  to  learn  from  my  mistakes 
or  live  up  to  my  potential.  It  is  the  wind  be- 
neath my  wings  that  lifts  me  to  heights  lim- 
ited only  by  my  dreams.  I  shall  be  eternally 
indebted  to  those  brave  people  who  fought 
for  our  country,  those  who  gave  their  lives 
for  future  generations  without  thinking  of 
themselves,  those  who,  in  the  midst  of  furi- 
ous war,  ran  to  hold  up  the  flag  when  it  was 
falling.  Because  of  these  valiant  people. 
America  is  free  from  all  kinds  of  oppression 
and  war. 

I  regret  to  say  that  I  have  taken  my  con- 
stitutional rights  for  granted  on  various  oc- 


casions. As  I  have  watched  the  changing 
World  events  in  the  past  year.  I  have 
learned  to  value  my  freedom.  I  am  free  to  go 
fishing,  to  go  skiing,  or  to  participate  in 
other  recreational  activities:  I  can  attend 
any  church  I  want  to;  I  can  be  educated  in 
any  school  I  choose,  and  I  can  choose  my 
own  occupation.  Through  freedom  of 
speech,  I  can  criticize  the  government  with- 
out fear  of  being  kidnapped  and  shot.  As  I 
vote  In  the  next  Presidential  election,  I  will 
examine  the  issues  and,  by  secret  ballot, 
choose  the  person  I  feel  is  best  qualified.  A 
nation  becomes  powerful  and  great  by  ev- 
eryone's opinions,  not  just  those  of  one 
leader. 

FYeedom  Is  fragile,  and  must  not  to  be 
taken  for  granted.  I  value  my  freedom,  and 
put  my  confidence  In  my  leaders  to  main- 
tain and  support  my  freedom. 

Mr.  SYMMS.  Just  to  read  a  couple 
of  highlights  from  it: 

The  majestic  bald  eagle  prepared  to  leave 
the  cliff  overhang.  Silently,  it  spread  its 
wings  toward  the  sky.  then  swiftly  brought 
them  down  with  a  powerful  stroke.  Grace 
and  beauty  became  increasingly  apparent 
with  the  gradual  swell  in  speed.  Across  the 
blue  sky  sailed  the  eagle,  proclaiming  assur- 
ance to  all  who  caught  a  glimpse  of  this 
noble  creature. 

Mr.  President,  in  the  end  of  her  arti- 
cle, to  summarize,  she  closes  with  this 
final  sentence,  which  I  think  is  consid- 
erably insightful. 

Freedom  is  fragile  and  must  not  to  be 
taken  for  granted.  I  value  my  freedom,  and 
put  my  confidence  in  my  leaders  to  main- 
tain and  support  my  freedom. 

Mr.  President,  in  closing  I  want  to 
thank  all  1,600  of  the  students  in  my 
State  who  entered  this  contest.  As  I 
said  earlier,  the  judges  had  to  make  ' 
some  very  difficult  decisions.  Though 
there  could  be  only  four  winners,  I  be- 
lieve all  entrants  should  be  proud  of 
their  work. 

I  would  like  at  this  point  to  thank 
those  judges  who  had  the  difficult  job 
of  judging  these  essays.  Dr.  Bruce 
Loebs,  professor  and  chairman  of  the 
communications  and  theater  depart- 
ment at  Idaho  State  University;  Louise 
Shadduck,  an  author  from  Coeur 
D'Alene,  ID,  who  has  served  Idahoans 
in  a  variety  of  positions  both  in  Idaho 
and  Washington,  DC;  and  Gene  Stan- 
ford, the  manager  of  the  Center  for 
the  Study  of  Market  Alternatives,  a 
free  market  education  research  organi- 
zation located  in  Caldwell,  ID.  I  thank 
them  for  volunteering  their  time,  and 
it  was  greatly  appreciated  by  all  who 
participated  in  the  contest. 

Mr.  President,  I  would  like  to  speak 
on  another  subject. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Idaho 
[Mr.  Symms]  is  recognized. 

Mr.  SYMMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  S.  2717  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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EXTENSION  OP  MORNING 
BUSINESS 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  1 1:15. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  York  is  rec- 
ognized. 


LETTER  FROM  KAZIMIERA 

PRUNSKIENE.       PRIME      MINIS- 
TER, REPUBUC  OF  LITHUANIA 

Mr.  D'AMATO.  Mr.  President,  this 
week  I  received  a  letter  from  a  valiant 
lady,  the  Prime  Minister  of  Lithuania, 
Prime  Minister  Kazimiera  Prxonskiene 
of  Lithuania.  It  is  dated  June  5,  1990, 
and  I  will  ask  unanimous  consent  that 
the  Prime  Minister's  letter  be  printed 
in  the  Record  in  its  entirety  following 
my  remarks. 

She  says  and  outlines  to  the  Ameri- 
can people  the  terrible  hardships  that 
the  Lithuanian  people  su-e  undergoing. 
I  wish  to  share  with  you  and  with  my 
colleagues  just  some  of  the  facts  as 
she  presented  in  this  moving  letter, 
which  hopefully  will  wake  some 
people  up  to  the  economic  aggression 
and  to  the  assaults  on  human  rights 
and  freedom  that  are  taking  place 
today  by  Mr.  Gorbachev  and  his  goons 
and  thugs,  the  KGB  and  military,  and 
the  economic  embargo  that  today  has 
not  only  not  diminished  but  has  in- 
creased and  in  its  intensity  is  some- 
thing that  has  had  terrible  conse- 
quences on  the  people. 

She  says.  "Thanks  to  you  we  were 
not  totally  forgotten  while  Mr.  Gorba- 
chev charmed  the  American  public 
and  many  of  its  leaders." 

How  ironic  that  this  is  a  man  being 
hailed  as  man  of  peace,  a  man  of  com- 
passion, a  man  who  wants  to  give  free- 
dom, while  he  has  an  economic  embar- 
go that  is  bringing  death  and  destruc- 
tion to  people  who  want  nothing  more 
than  freedom  and  independence. 

She  said,  "We  need  your  help  now 
more  than  ever." 

By  the  way,  Mr.  President,  this 
letter  is  dated  June  5.  It  is  this  week, 
this  past  Wednesday. 

"I  need  your  support  now  more  than 
ever."  Talk  about  America,  Americans 
who  stand  up  and  say  to  Gorbachev. 
"You  want  trade  with  us.  you  want 
economic  concessions,  you  want  to 
make  the  plight  of  your  people  better; 
then  free  from  bondage  and  hostage 
and  stop  harassing  people,  stop  the 
economic  embargo  upon  the  people 
who  want  nothing  more  than  freedom 
but  do  not  present  any  challenge  to 
your  authoritarism  rule  but  who  say 
let  us  live  free,  free  from  fear." 

He  received  this  award,  the  Four 
Freedoms,  an  award  from  former 
President  Roosevelt.  He  talks  about 
freedom  of  fear.  What  is  he  doing  as 
far  as  freedom  from  want  and  hunger? 


Let  me  tell  you  what  the  Prime  Min- 
ister of  Lithuania  reports.  She  said: 

The  economic  blockade  has  taken  a  terri- 
ble toll.  As  of  Monday.  35  percent  of  Lithua- 
nia's industry,  transportation  and  building 
enterprises  were  forced  to  halt  their  produc- 
tion. More  than  44.000  workers  have  been 
laid  off  or  forced  to  take  unscheduled  vaca- 
tions. The  hardships  are  going  to  increase 
dramatically  in  the  coming  weeks  if  the 
blockade  is  not  lifted.  We  are  in  desperate 
need  of  fuel  oil  and  gasoline  to  maintain  the 
basic  operations  of  food  industry,  health, 
and  other  social  institutions. 

The  coming  weeks  are  critical  to  our 
cause.  Please  continue  to  sijeak  out  again 
and  again  for  Lithuania's  right  to  reclaim 
its  independence  forever. 

Mr.  President,  there  are  some  who 
have  said,  "Senator,  why  do  you  do 
this?  Why  do  you  rock  the  boat?" 
Well,  maybe  it  is  rocking  the  boat  to 
say  look  at  what  we  are  doing,  and  to 
say  to  Mr.  Gorbachev  that  we  are  not 
going  to  do  business  as  usual,  that  we 
expect  there  to  be  some  normalcy  in 
your  policy  as  it  relates  to  your  own 
people,  people  who  you  claim  to  be 
part  of  the  Soviet  Union  and  yet 
people  who  you  seek  to  crush  by  way 
of  this  economic  aggression. 

Mr.  President,  this  is  Tiananmen 
Square.  It  may  not  be  by  the  use  of 
guns,  but  when  you  deny  people  basic 
foodstuffs,  oil.  when  you  deny  them 
the  chemicals  necessary  to  treat  their 
water  so  that  it  can  be  pure,  when 
baby  food  is  not  there,  when  medical 
supplies  are  in  short  supply,  when 
people  are  dying,  it  is  aggression. 

Last  week  a  trade  agreement  was 
signed  between  the  Soviet  Union  and 
the  United  States.  I  happen  to  l>elieve 
that  that  was  wrong.  I  happen  to  he- 
lieve  that  we  should  have  said.  "If  you 
want  that  trade  agreement,  then  stop 
your  economic  aggression  against  the 
people  of  Lithuania." 

In  light  of  these  ongoing  activities.  I 
consider  that  agreement  to  be  a  trav- 
esty. After  receiving  this  letter.  I  am 
more  concerned  and  more  convinced 
than  ever  that  the  United  States  and 
the  Congress  of  the  United  States 
must  block  any  attempt  to  reward  the 
Soviets  for  their  actions. 

President  Gorbachev  charmed 
America  on  this  trip,  but  It  was  just 
like  an  American  politician  wading 
into  the  crowds  and  taking  questions 
and  smiling  for  the  camera.  Unfortu- 
nately, his  deeds  do  not  match  his 
rhetoric.  It  is  time  for  this  country  to 
hold  him  to  the  same  standards  we  are 
holding  others  to.  We  have  to  send 
him  a  message  that  says  not  one  dime 
in  trade  or  aid  until  Lithuania  is  free. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Prime 
Minister's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


LiBTUvos  Respublikos  Vyriadsybe. 

June  S.  1990. 
Hon.  Altonse  D'Amato. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  D'Amato:  I  want  to  take 
this  opportunity  to  thank  you  on  behalf  of 
the  people  of  Lithuania  for  your  consistent 
and  courageous  support  of  our  country's 
struggle  for  freedom. 

Word  has  reached  us  of  your  eloquent  and 
forceful  speeches  on  Lithuania's  Independ- 
ence last  week  during  President  Gorba- 
chev's visit  to  the  United  States.  You  had 
the  moral  fortitude  to  continuously  keep  in- 
sisting that  the  issue  of  self-determination 
for  the  Baltic  nations  be  a  top  priority  of 
the  summit  agenda.  Thanks  to  you  we  were 
not  totally  forgotten  while  Mr.  Gorbachev 
charmed  the  American  public  and  many  of 
its  leaders. 

But  we  need  your  support  now  more  than 
ever.  Let  me  bring  you  up  to  date  on  the  sit- 
uation in  Lithuania.  The  economic  blockade 
has  taken  a  terrible  toll.  As  of  Monday.  35 
percent  of  Lithuania's  industry,  transporta- 
tion and  building  enterprises  were  forced  to 
halt  their  production.  More  than  44,000 
workers  have  been  laid  off  or  forced  to  take 
unscheduled  vacations.  The  hardships  are 
going  to  increase  dramatically  in  the  coming 
weeks  if  the  blockade  is  not  lifted.  We  are  In 
desperate  need  of  fuel  oil  and  gasoline  to 
maintain  the  basic  operations  of  food  indus- 
try, health,  and  other  social  institutions. 

The  coming  weeks  are  critical  to  our 
cause.  Please  continue  to  sp)eak  out  again 
and  again  for  Lithuania's  right  to  reclaim 
its  independence  forever.  Every  time  news 
of  your  words  and  actions  reaches  us,  we  are 
strengthened  in  our  determination  to  con- 
tinue on  the  rightful  road  we  have  taken. 
Your  leadership  in  the  U.S.  Senate  is  vital 
to  us  and  we  are  profoundly  grateful  for  it. 

President  Landsbergis  and  I.  the  members 
of  the  Parliament,  and  all  the  citizens  of 
Lithuania  send  you  our  warmest  greetings 
and  sincerest  thanks. 
Very  truly  yours. 

Kazimiera  Prunskiene. 

Prime  Minister, 
Republic  of  Lithuania. 

Mr.  D'AMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FISCAL  YEAR  1990  DIRE  EMER- 
GENCY SUPPLEMENTAL  AP- 
PROPRIATIONS ACT:  VETER- 
ANS MEDICAL  CARE 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  note  that,  on  May  25. 
1990.  both  the  House  and  Senate 
passed,  and  the  President  signed,  the 
conference  report  on  H.R.  4404,  the 
dire  emergency  supplemental  appro- 
priation for  fiscal  year  1990.  now 
Public  Law  101-302. 

The  original  House-passed  version  of 
this  measure  contained  a  $50-million 


supplemental  appropriation  for  VA's 
Medical  Care  account  to  enable  VA  to 
increase  by  the  end  of  fiscal  year  1990 
its    medical -care    staffing    to    194,638 
full-time  equivalent  employees,  which 
is  the  level  estimated  in  the  fiscal  year 
1991  budget  request  (H.R.  Rept.  No. 
101-434,  page  21).  I  was  very  pleased 
that,  in  response  to  my  urgent  request 
and  that  of  Senator  DeConcini,  the 
Senate  Committee  on  Appropriations 
and    the    full   Senate    increased   that 
amount  by  $44  million,  to  a  total  of 
$94  million.  In  adding  that  amount, 
the     Committee     on     Appropriations 
stated   in   its   report   on   the   bill   (S. 
Rept.  No.  101-272)  that  the  increased 
level  "reflects  the  need  to  address  the 
VA's  medical  equipment  backlog"  and 
"will      provide      for      approximately 
272,000  additional  outpatient  visits  in 
1990."   The   full   $94   million  was  re- 
tained in  conference.  The  Joint  Ex- 
planatory   Statement    accompanying 
the  conference  report  specified  "that 
at  least  $30  million  of  the  amount  pro- 
vided is  to  be  used  to  increase  employ- 
ment to  the  194,638  level  by  the  end  of 
the  fiscal  year"  and  that  "[tlhe  bal- 
ance of  up  to  $64  million  is  for  addi- 
tional   medical    equipment    and    sup- 
plies." 

Mr.  President,  I  would  like  to  ac- 
knowledge and  express  my  apprecia- 
tion for  the  vital  efforts  of  several  of 
my  colleagues  who  were  instrumental 
in  achieving  this  result. 

First.  I  would  like  to  thank  and  con- 
gratulate the  Senator  from  Arizona, 
Mr.  DeConcini,  a  member  of  both  the 
Appropriations  Committee  and  the 
Committee  on  Veterans'  Affairs,  who 
joined  with  me  in  urging  a  substantial 
increase  over  the  House  add-on.  I  out- 
lined the  need  for  this  increase  in  my 
statement  on  initial  Senate  passage  on 
May  1  (Congressional  Record,  page 
S5436).  I  also  wish  to  thank  the  Chair 
of  the  Appropriations  Subcommittee 
on  VA.  HUD,  and  Independent  Agen- 
cies, Ms.  MiKULSKi,  who,  in  this 
matter  as  always,  demonstrated  such 
concern  for  our  Nation's  veterans. 
Thanks  also  to,  of  course,  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  Mr.  Byrd,  who  in- 
cluded the  $94  million  level  in  the 
measure  when  he  proposed  it  to  the 
full  committee.  The  cooperation  of  the 
ranking  minority  members  of  the  Ap- 
propriations Committee,  Mr.  Hatfield, 
and  the  subcommittee,  Mr.  Garn,  also 
were  important  factors  in  obtaining 
final  approval  of  the  increase. 

I  also  want  to  thank  the  key  mem- 
bers of  the  House  of  Representatives— 
especially  the  distinguished  chairmen 
of  the  VA-HUD  Appropriations  Sub- 
committee, Mr.  Traxler,  and  the 
Committee  on  Veterans'  Affairs,  Mr. 
Montgomery,  for  their  leadership  in 
Initiating  an  increase  for  the  VA  Medi- 
cal Care  account  in  the  absence  of  an 
administration  request  and  for  their 
willingness  to  accept  the  Senate's  fur- 


ther Increase.  Special  thanks  also  go 
to  the  two  ranking  minority  members 
of  these  units,  Mr.  Green  and  Mr. 
Stump. 

Mr.  President,  although  the  $94  mil- 
lion appropriation  was  significantly 
less  than  the  amount  I  had  initiaUy 
urged,  it  is  a  substantial,  much  needed 
amount  that  will  help  ease  the  VA 
health-care  system's  current  fiscal 
crisis.  I  will  continue  to  fight  for  ade- 
quate funding  for  veterans'  health 
care  and  other  benefits  and  services  as 
we  consider  the  fiscal  year  1991 
budget,  and  I  look  forward  to  working 
with  my  colleagues  in  both  bodies  on 
that  effort. 


A     YOUNG     CHILD'S     PLEA     FOR 
THE  RELEASE  OF         HER 

FATHER.  TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.910th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut.  We  often  see  the  hos- 
tages as  isolated  figures,  lone  captives 
waiting  the  hours,  days,  years  of  their 
incarceration  bereft  of  family  and 
friends.  Yet  they  are  not  the  only  ones 
alone.  For  each  hostage  held  there  is  a 
wife  without  her  husband,  a  mother 
and  father  without  their  son,  a  daugh- 
ter without  her  father.  Yesterday 
marked  the  fifth  birthday  of  Terry 
Anderson's  daughter,  Salome.  She  has 
never  seen  him.  He  has  never  seen  her. 
But  the  stories  Sulome's  mother  tells 
her  of  him  make  her  happy.  One 
hopes  that  this  yoimg  child  will  not 
grow  up  without  her  own  stories  of 
her  father. 

Mr.  President,  as  we  approach  the 
celebration  of  Father's  Day,  I  ask 
unanimous  consent  that  Sulome  An- 
derson's letter  to  her  father  and  the 
accompanying  article,  which  ran  today 
on  the  Associated  Press  news  wire,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

Hostage's  Daughter  Appeals  for  His 
Release 

(By  Mohammed  Salam) 

Beirut.  Lebanon.— The  daughter  of  Amer- 
ican hostage  Terry  Anderson  pleaded  with 
her  father  to  come  home  in  a  letter  pub- 
lished in  Lebanese  newspapers  Thursday, 
her  fifth  birthday. 

In  the  message  addressed  to  "my  darling 
daddy."  Anderson's  daughter  Sulome  wrote: 
"Tomorrow  is  my  birthday.  I  will  be  five 
years  old.  I  know  you  have  never  seen  me.  "I 
also  have  never  seen  you.  but  my  mummy 
tells  me  everything  about  you  and  how  you 
used  to  call  me  an  active  little  baby."  the 
letter  said. 

"I  like  listening  to  stories  about  you.  they 
make  me  happy.  Mummy  says  you  will  soon 
come  to  us.  Please  come  home  daddy,"  Su- 
lome's letter  said. 

"I  love  you  daddy.  I  pray  for  you  and  the 
others  every  night,'  she  concluded. 
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Sulome  was  bom  June  7.  1985,  three 
months  after  her  father  was  kidnapped.  She 
lives  In  Nicosia.  Cyprus  with  her  mother. 

The  An-Nahar  and  four  other  dallies 
printed  the  original  English  text  of  the 
letter.  Other  newspapers  printed  it  in 
Arabic. 

Anderson.  42.  chief  Middle  East  corre- 
spondent for  the  Associated  Press,  was  kid- 
napped March  16,  1985  by  the  pro-Iranian 
group  Islamic  Jihad.  He  is  one  of  16  West- 
erners, including  six  Americans,  held  hos- 
tage in  Lebanon.  Most  are  held  by  radical 
Shiite  Moslem  groups. 

Hussein  Musawi.  a  Shiite  Moslem  leader 
with  ties  to  kidnap  factions,  said  Thursday 
that  if  the  West  "especially  the  Americans, 
took  a  positive  step  toward  our  causes,  that 
would  be  followed  by  similar  steps  (on  our 
part)." 

Musawi  called  specifically  for  the  release 
of  Arab  prisoners  from  Israeli  jails  and  said 
this  was  something  the  Americans  and  Is- 
raelis could  accomplish. 

He  said  the  kidnappers'  response  to  such  a 
step  by  Washington  would  be  "guaranteed 
by  Syria  and  Iran." 

Musawi  heads  Islamic  Amal.  a  Shiite  fac- 
tion affiliated  with  the  Iranian-backed  Hez- 
boUah.  or  Party  of  God.  Hezbollah  Is  the 
umbrella  for  extremist  factions  holding 
most  of  the  hostages. 

Musawi's  statement  to  the  communist 
Voice  of  the  People  radio  station  echoed  a 
declaration  by  Iranian  President  Hashemi 
Rafsanjani  on  Wednesday. 

RafsanjanI  urged  the  United  SUtes  to 
press  for  the  release  of  Arabs  held  in  Israeli 
jails  and  Shiite  Moslem  convicts  in  Kuwait 
in  return  for  Iran's  help  in  gaining  the  free- 
dom of  the  Western  captives. 

Two  American  educators,  Robert  Polhill 
and  Frank  Reed,  were  released  by  their  pro- 
Iranian  kidnappers  In  Lebanon  in  April  at 
Tehran's  bidding.  Iran  said  Washington 
should  make  a  gesture  in  return. 

An-Nahar  and  several  other  newspapers 
published  an  appeal  from  the  International 
Committee  of  the  Red  Cross  for  the  release 
of  two  of  its  employees.  Elio  Erriquez  and 
Emanuel  Christen. 

"The  ICRC*  dismayed  by  the  abduction 
that  targeted  two  members  of  a  purely  hu- 
manitarian organization,  demands  their  im- 
mediate release  and  requests  help  from 
those  capable  of  doing  so,"  the  Arabic-lan- 
guage statement  said. 

Christen,  33,  and  Erriquez.  24.  were  kid- 
napped near  the  southern  port  city  of  Sidon 
on  Oct.  6.  No  group  has  claimed  responsibil- 
ity. 

The  two  worked  for  the  Red  Cross  ortho- 
pedic center  In  Sidon.  which  provided 
people  with  artificial  limbs. 


A  TRIBUTE  TO  QUENTIN 
BURDICK 

Mr.  ROCKEFELLER.  Mr.  President, 
it  is  with  a  great  deal  of  pleasure  that 
I  ask  my  fellow  colleagues  to  join  me 
in  congratulating  a  truly  outstanding 
statesman  and  Member  of  this  distin- 
guished body.  Senator  Quentin  Bur- 
dick  who  celebrates  his  30th  year  rep- 
resenting the  fine  State  of  North 
Dakota  in  the  U.S.  Senate. 

To  sum  up  in  a  statement  such  as 
this  all  of  the  accomplishments  of  this 
outstanding  public  servant  would  be 
impossible.  He  was.  and  is,  a  pioneer 
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and  a  champion  in  so  many  areas— ag- 
riculture, energy,  rural  development, 
labor,  education,  and  aging.  He  has 
left  a  legacy  of  contributions  in  all  of 
these  areas,  and  continues  to  serve  the 
public  with  energy,  commitment,  and 
strength. 

In  addition  to  all  of  his  accomplish- 
ments in  the  Senate,  the  Nation  and 
the  people  of  North  Dakota  owe  so 
much  to  this  tireless  worker.  He  has 
made  a  life-long  commitment  to  public 
service,  and  we  are  all  grateful  for  his 
leadership  and  hard  work. 

Senator  Burdick  has  served  the  U.S. 
Senate  from  June  28,  1960.  Of  the 
1,792  distinguished  Americans  who 
have  served  as  Members  of  the  Senate, 
he  is  the  36th  to  reach  the  historic 
mark  of  30  years  of  service  in  this 
body.  I  am  so  pleased  to  know  and 
work  with  the  distinguished  senior 
Senator  from  North  Dakota.  I  respect 
him  enormously,  and  look  forward  to 
working  side-by-side  with  him  in  the 
future. 


CONCLUSION  OP  MORNING 
BUSINESS  BUSINESS 

The  PRESIDING  OPFICER.  Morn- 
ing business  is  closed. 


AIR  TRAVEL  RIGHTS  FOR  BLIND 
INDIVIDUALS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  S.  341, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  <S.  341)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  discrimination 
against  blind  individuals  in  air  travel. 

The  Senate  resumed  consideration 
of  the  biU. 

Pending: 

Kassebaum  amendment  No.  2000.  to  es- 
tablish guidelines  for  Federal  standards  of 
liability  for  general  aviation  accidents. 

Mr.  HEFLIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU.       

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  under- 
stand and  appreciate  the  divergent  in- 
terests which  are  and  will  be  repre- 
sented on  the  floor  today.  I  support 
fully  the  rights  of  those  Members  who 
wish  to  offer  amendments  in  regards 
to  this  matter,  they  have  that  right. 
However.  I  disagree  with  the  necessity 
of  raising  these  amendments  at  this 
time. 

Of  course.  I  oppose  certain  amend- 
ments and  am  opposed  to  the  present 
amendment.  We  have  previously  dis- 
cussed and  voted  on  the  line-item  veto 


legislation.  Currently  pending  is  legis- 
lation regarding  important  tort  reform 
legislation.  I  understand  many  other 
amendments  including  crime  amend- 
ments are  going  to  be  offered  to  what 
could  be  a  civil  rights  bill  for  the 
blind. 

I  am  disturbed  by  the  pending 
amendment,  the  general  aviation  prod- 
uct liability  bill.  This  bill  was  recently 
reported  out  of  the  Judiciary  Commit- 
tee with  a  negative  recommendation, 
and  the  Judiciary  Committee  report 
was  only  printed  on  Friday  before  we 
left  for  the  Memorial  Day  recess. 

While  members  of  the  Commerce 
and  the  Judiciary  Committees  are  fa- 
miliar to  some  degree  with  this  bill, 
the  clear  majority  of  the  membership 
of  the  Senate  does  not  sit  on  these 
committees.  The  Members  of  the 
Senate  must  be  given  the  opportunity 
to  read,  review,  and  study  the  sugges- 
tions of  both  committees  before  this 
issue  is  brought  to  a  vote.  So  I  consid- 
er it  rather  hasty  action,  and  that 
hasty  action  can  only  lead  to  unin- 
formed decisions  and  I  feel  poor  law- 
making. They  are  very  important,  and 
I  think  they  are  best  reserved  for  an- 
other day. 

But  nevertheless,  we  are  debating 
this  amendment  at  this  time,  and  I  ask 
unanimous  consent  that  my  remarks 
be  printed  together;  that  if  there  are 
any  interruptions,  or  if  I  make  more 
than  one  speech,  it  all  appear  in  the 
Record  as  one  speech  and  that  my  re- 
marks regardless  of  interruptions  or 
various  other  things  be  considered  as 
one  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  this  bill 
has  some  rather  far-reaching  conse- 
quences. Involved  in  these  conse- 
quences is  a  statute  of  repose.  A  stat- 
ute of  repose  means  that  after  a 
period  of  time  expires,  regardless  of 
how  egregious  negligence  or  wantoness 
or  willfulness  might  be,  you  cannot  re- 
cover. For  example,  if  there  is  a  stat- 
ute of  repose  on  a  bridge  that  a  con- 
tractor has  built  and  the  statute  of 
limitations  is  20  years,  and  all  of  a 
sudden  the  bridge  collapses  because  of 
defective  workmanship,  poor  quality 
of  products,  or  poor  architectural 
design,  or  whatever  it  would  be.  and 
people  are  killed  in  an  automobile  on 
top  of  the  bridge,  there  is  no  way  they 
can  recover.  It  bars  all  recovery. 

Bridges  in  the  United  States  today 
are  many,  and  we  have  seen  on  televi- 
sion where  bridges  have  collapsed  be- 
cause of  the  faulty  construction  of 
those  bridges,  but  to  deny  the  people 
who  are  injured  and  killed  the  ability 
to  bring  civil  lawsuits,  as  it  our  course 
of  action  in  Western  civilization  and  in 
America:  to  say  to  a  young  widow  who 
has  children  who  are  2,  3,  and  4  years 
of  age,  that  they  cannot  recover  and 
she  has  to  go  on  welfare  in  order  to  be 
able  to  raise  her  family,  is  to  me  horri- 


ble. The  statute  of  repose  that  is  put 
into  this  bill  is  a  horrible  approach 
toward  the  problems  of  general  avia- 
tion. 

General  aviation  is  defined  in  this 
bill  as  being  those  airplanes  where 
there  are  20  or  less  passenger  seats  or 
passenger  capacity.  The  same  thing  is 
true  with  a  20-year  statute  of  repose. 

If  you  au-e  flying  an  airplane  that  is 
over  20  years  of  age  and  the  wing 
comes  off,  under  this  bill  you  cannot 
recover  from  the  manufacturer  of  that 
plane.  Now,  how  many  planes  do  we 
have  in  the  United  States  today  that 
are  operating  that  are  over  20  years  of 
age?  It  is  my  information  that  the  av- 
erage plane  in  operation  today  is  23 
years  of  age  and  that  over  half  of  the 
airplanes  in  operation  are  20  years  or 
older. 

At  the  hearing  in  the  Judiciary  Com- 
mittee, I  asked  the  lawyer  for  the  gen- 
eral aviation  manufacturers,  "Mr. 
Martin,  some  statistics  would  indicate 
that  the  average  plane  in  operation 
today  is  23  years  of  age  and  that  over 
half  of  the  airplanes  in  operation  are 
20  years  old  or  older." 

I  went  on  to  the  question:  "The  op- 
ponents of  the  bill  say  that  this  bill 
has  sleepers  that  are  designed  to 
unduly  benefit  the  aviation  industry, 
and  point  to  a  statute  which  would  not 
allow  any  recovery  where  an  airplane 
is  20  years  of  age,  indicating  that,  if 
accidents  occur  in  half  of  the  airplanes 
today  under  this  bill,  no  one  would  be 
able  to  recover  regardless  of  the  fault 
that  might  occur. 

"Would  you  respond  to  this? 

"Mr.  Martin:  First  of  all,  it  is  not  a 
sleeper.  It  is  right  there  on  the  face  of 
the  bill.  This  is  a  statute  of  repose,  as 
we  call  it,  which  cuts  off  rights  to  re- 
cover under  certain  theories." 

Then  he  goes  on.  and  he  says  this 
about  my  figures,  he  is  the  lawyer  that 
Is  representing  the  general  aviation 
manufacturers, 

"I  think  that  the  figures  that  you 
give  at  about  half  of  the  airplanes  are 
older  than  20  years,  half  the  airplanes 
flying  out  there  flying  are  more  than 
20  years  old,  are  essentially  right." 

Those  figures  would  mean  that  if  an 
airplane  is  faultily  designed,  faultily 
manufaw;tured,  and  if  you  get  in  an  air- 
plane, you  had  better  find  out  some- 
thing about  it  as  to  how  old  it  is.  We 
have  seen  much  about  metal  stress 
that  has  caused  accidents  on  airplanes. 
We  have  seen  all  sorts  of  things  that 
occur  that  cause  accidents  that  are 
tied  Into  the  manufacture  and  design 
of  the  plane,  and  other  aspects  that 
went  Into  the  preparation  in  the  con- 
solidation and  manufacture  of  air- 
planes. 

I  think  we  at  least  ought  to  have  an 
amendment  that  says  every  airplane 
that  is  over  20  years  ought  to  have  em- 
blazoned across  its  body  "If  you  fly  in 
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this    airplane    and    are    killed,    your 
widow  cannot  recover." 

Well,  let  us  assume  that  we  did  have 
such  a  sign  that  was  emblazoned  and 
printed  that  said  that.  But  consider 
also  what  might  happen  where  a  fault- 
ily manufactured  general  aviation 
plane,  a  smaller  plane  which  has  less 
than  20  passengers,  is  flying  and  the 
wing  comes  off.  and  it  hits  a  747.  The 
747  is  hit,  and  it  falls  on  Yankee  Stadi- 
um with  a  group  of  spectators  who  are 
there  watching  a  ball  game.  The  stat- 
ute of  repose  protects  the  manufactur- 
er who  made  the  faulty  wing  from  law- 
suits, from  the  passengers  of  the  747 
airplane.  You  are  not  going  to  have 
emblazoned  or  printed  across  that  747 
airplane  "Your  widow  cannot  recover 
if  we  run  into  and  have  an  accident 
with  a  smaller  plane  that  is  20  years  of 
age." 

What  sort  of  warning  would  you  give 
to  the  boilermaker  who  is  sitting  in 
Yankee  Stadium  viewing  the  Yankees 
play— maybe  they  might  be  playing 
someday  the  Washington  Senators 
again— and  the  plane  falls  on  them? 
The  20-year  statute  of  repose  protects 
all  of  them.  The  747  is  not  at  fault. 
You  cannot  successfully  bring  a  law- 
suit against  them  because  they  did  not 
do  anything  except  for  the  wing  that 
fell  off  the  general  aviation  aircraft 
because  of  the  defective  manufacturer, 
hit  the  underpinnings  and  the  under- 
side of  the  747,  and  caused  the  acci- 
dent. The  person  in  Yankee  Stadium 
cannot  recover. 

So  all  of  these  people,  the  400  people 
in  the  747,  or  whatever  number  it 
holds,  and  the  people  in  Yankee  Stadi- 
um who  may  be  killed  or  injured  in  re- 
gards to  it  because  of  a  20-year  statute 
of  repose  which  is  in  here  because  the 
general  aviation  manufacturer,  they 
say  it  is  not  a  sleeper— but  they  want 
to  be  immune  from  suit. 

Then  they  look  back  and  they  say 
what  in  the  world  did  Congress  do? 
They  said  they  were  trying  to  protect 
an  industry  that  they  said  was  having 
financial  problems,  and  yet  the  figures 
and  the  statistics  have  shown  that  in 
1989,  according  to  the  General  Avia- 
tion Manufacturers  Association,  air- 
plane shipments  by  U.S.  manufactur- 
ers were  up  26.7  percent. 

There  was  a  nice  Republican  Con- 
gressman from  Mississippi  by  the 
name  of  Larkin  Smith  who  was  killed 
in  a  small  plane  accident.  I  do  not 
know  the  circumstances  of  it. 

Congressman  Mickey  Leland  of 
Texas  whom  we  all  revered  and  ad- 
mired so  greatly  was  killed,  according 
to  my  information  that  I  have  re- 
ceived, in  a  general  aviation  airplane. 

I  do  not  know  how  many  Senators 
fly  in  these  small  airplanes.  I  do  not 
do  much  but  on  occasion  I  have  to.  It 
gets  right  close  down  to  home.  If  I  get 
in  one  of  those  airplanes  that  are  20 
years  of  age  and  older,  and  a  wing 
comes  off,  or  the  fuselage  breaks,  am  I 


going  to  tell  my  wife.  "Honey,  if  you 
ever  see  me  getting  in  an  airplane 
without  checking  the  age  of  it,  you 
ought  to  bore  me  with  the  hollow 
horn,"  as  we  folks  in  our  coimtry  used 
to  say  about  cattle.  But  this  bill  has  so 
many  consequences.  We  in  the  Judici- 
ary Committee  considered  this  bill, 
and  we  had  hearings  on  it. 

We  said  in  our  own  minds,  if  there 
ever  was  a  one-sided  bill  that  was  de- 
signed to  prevent  almost  any  form  of 
recovery,  and  when  you  get  into  all  of 
the  details  and  facts,  rather  than 
trying  to  amend  it,  it  is  so  horrible 
that  we  just  voted  it  out  with  a  nega- 
tive recommendation. 

I  understand  the  Commerce  Com- 
mittee, but  the  Commerce  Committee 
has  every  sort  of  member,  and  that  is 
as  it  should  be.  In  the  Judiciary  they 
are  primarily  lawyers  and  judges,  who 
look  at  the  idea  of  recovery  and  who 
look  at  the  western  civilization  con- 
cept of  the  fact  that  a  person  ought  to 
be  responsible  for  their  actions;  and  if 
injuries  occur,  the  ones  that  are  in- 
jured should  be  able,  under  well-devel- 
oped rules  of  common  law,  to  be  al- 
lowed to  recover,  rather  than  being 
put  on  welfare  in  some  State,  rather 
than  having  their  right  to  have  their 
life  and  dignity  ruined,  for  their  chil- 
dren to  be  educated. 

We  have  believed  in  this  concept, 
but  rather  than  amend  the  bill,  it  is 
such  a  bill  that  has  so  many  flaws  in 
it.  and  it  is  so  one-sided,  that  we  felt 
like  we  ought  to  report  this  out  nega- 
tively. We  had  only  a  30-day  period  of 
time,  and  it  expired.  It  may  have  been 
a  little  longer  than  30  days,  but  the 
time  expired,  and  we  had  to  report  it 
out,  and  it  was  reported  out  on  the 
last  day. 

I  am  not  real  sure  that  the  general 
aviation  people,  when  they  seriously 
consider  all  of  this,  that  this  bill  is 
something  that  they  want.  Historical- 
ly, the  civil  tort  law  of  this  country 
has  been  left  to  the  States,  and  each 
of  the  States  have  designed  their  tort 
laws  in  the  manner  that  they  feel  is 
best  suited  to  the  people  of  that  State. 
I  think  that  is  a  good  concept. 

You  get  into  the  Federal  preemp- 
tion, and  what  do  you  usually  have? 
Business  has  been  very,  very  cautious; 
they  do  not  want  a  federalized  work- 
man's compensation  law;  they  have 
opposed  it.  When  I  came  to  the 
Senate,  that  was  a  big  issue.  Really, 
when  you  get  down  to  it,  as  a  friend  of 
mine  back  home  said  about  these  Fed- 
eral cures— sometimes  businesses  seek 
Federal  cures  and  they  regret  it.  One 
of  them  said  that  every  Federal  cure 
he  ever  saw  passed  turned  into  a  Fed- 
eral plague  for  business.  That  is  a  con- 
cept that  is  there.  But  if  you  go  to 
open  up  the  tort  law,  the  injury  law, 
and  take  it  away  from  the  States,  take 
it  away  from  the  lawmakers  who  are 
closest  to  the  people,  you  are  begin- 
ning to  open  the  floodgates  of  what 


can   occur  in  many,   many   different 

ways. 

My  State  just  went  through  a  tort 
reform  movement,  and  they  adopted 
law.  Some  aspects  of  this  bill  liberalize 
our  tort  law.  It  creates  comparative 
negligence.  My  State  still  has  con- 
tributory negligence.  There  are  other 
aspects  of  this  that  in  some  ways  busi- 
ness in  my  State  is  divided  about,  and 
they  are  very,  very  scared  of  some- 
thing like  this  amendment.  You  get 
the  Federal  preemption  and  then  what 
develops?  They  see  the  incidents 
where  the  wing  came  off  of  the  plane 
that  hit  the  747  and  then  landed  in 
Yankee  Stadium,  and  by  one  stroke  of 
the  pen  they  began  to  write  remedial 
legislation. 

I  think  if  somebody  told  me  that 
they  really  thought  that  business  in 
this  instance  needed  over  the  long- 
term  when  some  of  the  businesses 
were  advocating  this  Federal  preemp- 
tion, well,  that  is  up  to,  of  course, 
every  business  group  as  to  whether  or 
not  they  need  to  apply  for  a  guardian. 
I  think  you  first  have  to  be  declared 
non  compos,  and  there  is  some  feeling 
that  there  are  certain  areas  of  busi- 
ness that  maybe  could  be  declared  non 
compos  in  the  advocacy  of  the  ap- 
proach relative  to  the  Federal  preemp- 
tion in  the  whole  civil  tort  law.  I  am 
not  going  to  express  an  opinion  on 
that. 

But  this  bill  has  numerous  problems 
with  it.  I  want  to  discuss  them  at  some 
later  time  as  we  are  debating  this.  By 
unanimous  consent,  by  one  special  sit- 
uation, it  continues  as  long  as  we  are 
in  the  process  of  debating  this  bill.  I 
feel  that  the  bill  has  many  flaws  in  it. 
The  hearing  record  has  not,  as  I  lui- 
derstand  it,  been  printed  yet.  The 
report  is  now  available,  but  the  hear- 
ing record  is  not.  It  needs  to  be  care- 
fully reviewed,  and  we  ought  to  review 
it,  be  knowledgeable  about  it.  before 
we  take  a  drastic  step. 

Mr.  President,  without  losing  my 
right  to  the  floor,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  the  clerk  will  call  the 
roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
LiEBERHAN).  Without  Objection,  it  is  so 
ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  strong  support  of  the  amend- 
ment  

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  under  the  pre- 
vious order,  the  Senator  from  Ala- 
bama retains  the  floor. 

Mr.  HEFLIN.  Without  losing  my 
right  to  the  floor,  I  ask  unanimous 
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consent  that  the  Senator  from  Iowa  be 
allowed  to  proceed  with  his  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  I  am  addressing 
the  issue  before  us.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Alabama  for 
granting  me  permission  to  speak  on 
this  very  important  issue.  I  also  want 
to  compliment  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  for  raising 
this  issue.  She  has  been  a  long  time 
leader  In  this  area,  and  this  is  a  very 
real  problem. 

This  problem  has  to  be  solved  from 
several  different  points  of  view,  not 
only  from  the  standpoint  of  the  com- 
petitiveness of  our  industry  but  also 
from  the  standpont  of  helping  solve 
some  of  the  basic  problems  that  face 
American  society.  And  not  only  in  this 
area  of  general  aviation,  but  in  too 
many  areas  there  is  an  attitude  that 
you  can  solve  all  of  the  problems 
facing  our  American  society  in  the 
courts  by  suing  someone.  This  sort  of 
thought  process  has  to  come  to  an 
end. 

Even  though  there  are  many  ways  of 
ending  this  way  of  thinking,  the  alter- 
native dispute  resolution,  is  one  which 
I  support.  ADR  is  one  of  many  ways 
and  still  some  sort  of  limit  on  product 
liability  is  a  very  important  aspect. 

This  is  a  very  controversial  issue. 
For  the  Senator  from  Kansas  to  be  in 
the  middle  of  this  amd  fight  so  bravely 
in  opposition  to  the  plaintiffs  bar  is  a 
very  key  role  for  her.  It  is  also  a  very 
difficult  role  to  be  in  and  I  compli- 
ment her  for  her  efforts. 

Mr.  President.  I  rise  in  strong  sup- 
port of  the  amendment  by  the  Senator 
from  Kansas. 

The  General  Aviation  Accident  Li- 
ability Standards  Act,  already  favor- 
ably reported  by  the  Commerce  Com- 
mittee. Ls  a  modest  and  fair  approach 
to  establishing  uniform  product  liabil- 
ity standards  for  harm  arising  from 
general  aviation  accidents.  It  deserves 
the  support  of  the  Senate. 

Manufacturers  and  aviation  consum- 
ers alike  identify  product  liability 
costs  as  the  greatest  single  obstacle  to 
the  survival  and  success  of  the  United 
States  light  aircraft  industry,  and  to 
the  continued  safe  operation  of  the 
active  fleet.  They  agree  that  this  is  an 
appropriate  Federal  remedy  to  the 
problem. 

In  the  present  product  liability  envi- 
ronment, a  general  aviation  manufac- 
turer's liability  can  extend  virtually 
forever.  This  has  proven  to  be  a  big 
handicap  to  United  States  manufac- 
turers as  they  are  forced  to  defend 
lawsuits  for  airplanes  that  left  their 
control  as  long  as  40  years  earlier,  and 
that  may  have  l)een  altered,  flown  or 
maintained  in  ways  not  approved  by 


the  manufacturer  or  the  Federal  Avia- 
tion Administration. 

The  decade  of  the  1980s  has  been 
devastating  to  this  important  industry. 
Over  that  time,  product  liability  costs 
borne  by  manufacturers  were  the 
prime  contributor  to  a  dramatic 
change  in  the  industry.  Paid  claims 
and  out-of-pocket  defense  costs  in- 
creased ten-fold,  resulting  in  a  sharp 
increase  in  prices  and  an  equally  sharp 
decline  in  industry  shipments  to  a 
record  loss  of  1,085  units  in  1987— less 
than  10  percent  of  the  17.048  airplanes 
shipped  in  1979. 

This  long  and  precipitous  decline 
defied  the  historical  relationship  be- 
tween real  GNP  and  industry  ship- 
ments. According  to  the  Department 
of  Transportation,  the  two  had  moved 
in  tandem  prior  to  1980.  Nevertheless, 
general  aviation  shipments  plunged 
despite  a  period  of  growth  in  the 
United  States  economy  and  an  excel- 
lent and  ever- improving  industry 
safety  record.  As  a  result  of  this  de- 
pression, several  plants  were  closed, 
entire  product  lines  were  discontinued, 
and  about  65  percent  of  the  manufac- 
turing jobs  were  lost. 

By  establishing  a  uniform  product  li- 
ability standard  for  genertil  aviation, 
this  amendment  would  benefit  the  in- 
dustry in  the  following  ways. 

First,  it  would  remove  much  of  the 
uncertainty  in  the  current  tort  system 
by  making  clear  the  circumstances 
under  which  a  party  is  liable.  Second, 
it  would  set  a  reasonable  time  limit  on 
a  manufacturer's  liability— 20  years. 
Third,  it's  comparative  responsibility 
provision  would  put  a  stop  to  the  man- 
ufacturer with  deep  pockets  being  fi- 
nancially liable  in  circumstances 
where  other  defendants  are  not  pre- 
pared to  pay  their  portion  of  the 
court-determined  damages.  Fourth,  it 
would  limit  punitive  damage  awards  to 
cases  where  it  can  be  shown  by  clear 
evidence  that  the  harm  was  the  direct 
result  of  a  flagrant  indifference  to 
safety— a  provision  common  in  many 
State  laws  today.  Fifth,  it  would 
remove  disincentives  for  innovation. 
For  years,  product  liability  costs  have 
eroded  assets  and  resources— time, 
people,  and  money— that  would  have 
otherwise  been  spent  on  the  advance- 
ment of  aviation. 

In  my  view,  the  amendment  provides 
reasonable  hope  for  the  survival  of  an 
American  industry  that  has  been  crip- 
pled by  rising  liability  costs,  without 
cutting  off  rights  to  injured  parties.  It 
is  modest,  fair,  and  jiistified.  I  urge  my 
colleagues  to  adopt  this  amendment. 

I  yield  the  floor  back  to  the  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Alabama  retains  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President, 
will  the  Senator  from  Alabama  yield 
to  me  without  losing  his  right  to  the 
floor  to  respond  to  some  of  the  ques- 


tions he  raised  in  his  opening  com- 
ments? 

Mr.  HEFLIN.  I  am  delighted  to  do 
so.  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
certainly  appreciate  that  and  wish  to 
respond  to  a  few  of  the  questions  that 
have  been  raised  and  have  been  raised 
many  times  during  the  course  of  the  5 
or  6  years  that  we  have  been  debating 
this. 

I  would  also  just  like  to  add,  before 
the  Senator  from  Iowa  [Mr.  Grass- 
ley]  should  leave  the  floor,  that  I  very 
much  appreciate  his  comments.  One  of 
the  concerns  that  has  been  expressed 
regarding  the  statute  proposed  is  it  is 
20  years  in  S.  640.  It  originally  was  10 
years.  We  extended  it  to  20  years. 

I  would  like  to  explain,  Mr.  Presi- 
dent, why  I  certainly  believe  that  this 
does  not  deprive  victims  of  a  forum  for 
redress  in  aviation  accidents. 

It  is  true  that  over  50  percent  of  the 
210.000  active  aircraft  in  the  general 
aviation  fleet  are  now  more  than  20 
years  old.  But  data  from  the  National 
Transportation  Safety  Board  indicates 
that  the  primary  cause  of  90  percent 
of  general  aviation  fatal  accidents  is 
pilot  error.  The  remaining  10  percent 
of  fatal  accidents  have  a  variety  of 
causes,  including  adverse  weather, 
poor  aircraft  maintenance,  air  traffic 
control  errors,  and  a  few  instances  of 
design  or  manufacturing  defects.  S. 
640,  therefore,  will  allow  injured  par- 
ties to  seek  damages  from  the  parties 
who  cause  an  accident,  including  man- 
ufacturers. This  is  not  something  that 
is  denied  under  this  legislation. 

Nothing  tests  the  quality  of  an  air- 
craft design  or  manufacture  better 
than  real  world  use  over  a  long  period 
of  time.  General  aviation  manufactur- 
ers contend  that  their  aircraft,  if  prop- 
erly maintained  and  inspected,  can 
have  almost  unlimited  life.  As  new  air- 
craft model  design  or  manufacturing 
defects  are  uncovered,  manufacturers 
alert  owners,  prescribe  remedies,  and 
accept  liability  where  it  is  appropriate. 
Almost  all— over  95  percent — of  these 
problems  are  uncovered  in  the  first  8 
years  of  a  new  aircraft  model's  life.  S. 
640  recognizes  that  after  20  years  of 
real-world  testing,  an  aircraft's  origi- 
nal design  and  manufacture  have  been 
thoroughly  proven,  and  they  should 
not  be  considered  in  liability  claims. 

The  material  problems  which  sur- 
face in  the  latter  years  of  an  aircraft's 
life  can  be  remedied  with  proper  main- 
tenance and  inspection.  S.  640  insures 
that  manufacturers  always  retain 
their  responsibility  to  inform  owners 
of  additional  maintenance  or  inspec- 
tions that  may  be  required  as  an  air- 
craft ages.  If  a  manufacturer  fails  to 
comply  with  this  responsibility,  the 
company  would  be   liable  for  subse- 
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quent  accidents  regardless  of  the  air 
craft's  age. 

Also,  in  S.  640,  we  take  into  account 
that  with  a  part  that  might  be  re- 
placed, the  20  years  starts  running 
again.  So  each  time  there  is  a  replace- 
ment, it  is  an  additional  20  years  on 
any  part  that  is  added. 

I  know  that  one  of  the  real  concerns 
of  the  Senator  from  Alabama— and 
with  the  extensive  legal  and  judicial 
background  that  he  has  I  can  certainly 
appreciate  that— is  that  the  general 
aviation  product  liability  would  in- 
fringe on  States'  rights. 

S.  640  does  indeed  supersede  and 
preempt  State  law  with  respect  to  gen- 
eral aviation  tort  cases.  Yet,  the  De- 
partment of  Justice  has  determined 
that  the  bill  is  "less  favorable  for  non- 
governmental defendants  than  the 
tort  reform  provisions  already  adopted 
in  some  States."  In  some  cases,  it 
would  enhance  plaintiff's  rights. 

Additionally  the  aviation  industry  is 
almost  totally  federally  regulated- 
more  than  any  other  industry.  And 
that  is  why  I  believe  this  particular 
situation  in  general  aviation  is  unique 
and  unique  in  how  it  would  be  applica- 
ble to  the  question  of  Federal  preemp- 
tion and  tort  reform.  The  Federal 
Government  oversees  every  aspect  of 
the  industry  from  the  design  and  man- 
ufacture of  aircraft  and  component 
parts  to  Federal  licensing  of  pilots  and 
mechanics  to  the  control  of  air  traffic. 
Even  accident  investigation  is  spear- 
headed by  a  Federal  authority.  Yet,  li- 
ability after  an  accident  is  decided 
based  on  laws  which  differ  significant- 
ly from  State  to  State.  Such  a  federal- 
ly regulated  industry  needs  and  de- 
serves uniform  liability  standards. 

Mr.  President,  I  would  just  like  to 
answer  one  other  question  that  the 
Senator  from  Alabama  posed  when  he 
said  there  was  division  within  Ala- 
bama regarding  this  legislation,  and 
that  is  true,  of  course,  for  most  States. 
But  I  received  a  letter  the  other  day 
from  William  Boettger,  who  had  testi- 
fied before  the  Judiciary  Committee. 

Mr.  Boettger  is  president  of  Tele- 
dyne  Continental  Motors,  Aircraft 
Products,  in  Mobile,  AL. 
Let  me  read  the  letter,  if  I  may. 
Dear  Senator  Kassebaum:  On  March  9. 
1990.  I  testified  at  Senator  Heflin's  hearing 
on  the  S.  640  bill  that  the  impact  of  product 
liability  costs  has  reduced  the  sale  of  en- 
gines to  OEMs  for  new  General  Aviation 
aircraft  by  over  90%.  Teledyne  Continental 
Motors  in  Mobile,  Alabama  lost  over  500 
jobs  as  a  result. 

The  activity  we  see  developing  now  for 
production  of  light  aircraft  is  In  Eastern 
Europe,  Western  Europe  and  South  Amer- 
ica. It  would  be  a  real  tragedy  for  the  greed 
of  our  lawyer  population  to  drive  another 
American  industry  off  shore. 

Let  me  just  say,  I  do  not  want  to 
point  fingers  at  the  lawyers  or  at 
those  who  might  question  this,  be- 
cause I  think  there  are  logical  reasons 
to  have  objections  to  this  legislation 
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that  they  could  make.  I  do  not  believe, 
however,  that,  in  light  of  the  situation 
regarding  the  general  aviation  indus- 
try, any  of  those  arguments  hold  up. 

I  have  many  other  points  that  I 
could  make  and  refute.  I  say  to  the 
Senator  from  Alabama  that  when  he 
mentioned  the  case  of  a  plane  crash- 
ing into  Yankee  Stadium  and  people 
not  being  able  to  sue,  he  corrected 
that  I  believe  later  in  his  comments 
because,  of  course,  there  is  a  provision, 
which  we  amended  to  the  original  bill 
a  couple  of  years  ago,  so  that  indeed 
anyone  on  the  groimd,  not  a  passen- 
ger, not  in  the  plane,  would  be  able  to 
sue.  So  clearly  that  is  something  taken 
care  of  because  there  was  concern  that 
that  might  cut  off  that  forum. 

I  think  there  was  one  other  issue 
that  has  always  been  brought  up  re- 
garding this  and  that  is  that  the 
Beech  Bonanza  V-tail,  designed  in  the 
1940's,  is  an  example  of  where  the  air- 
craft manufacturer  would  have  been 
excused  from  any  liability.  Two  hun- 
dred of  these  aircraft  fell  apart  in  the 
air. 

According  to  Beech  Aircraft,  10.403 
Bonanza  V-tail  airplanes  were  deliv- 
ered between  1947  and  1982.  The  acci- 
dents in  question  are  a  compilation  of 
occurrences  over  35  years.  The  prob- 
lems of  the  Bonanza  V-tail  stemmed 
from  aerodynamic  characteristics  that 
were  unknown  when  this  high-per- 
formance airplane  was  designed.  Only 
after  an  extended  Beech/FAA  pro- 
gram were  the  original  deficiencies 
identified  and  corrected.  The  aircraft 
was  improved  as  a  result  of  this  gov- 
ernment-industry program,  not  law- 
suits. 

The  200  aircraft  did  not  simply  "fall 
apart"  in  the  air.  They  were  pulled 
apart  by  massive  aerodynamic  loads. 
Two  additional  points  are  worth 
noting.  First,  virtually  all  were  in- 
volved in  adverse  weather  conditions 
beyond  the  capability  of  the  pilot  to 
properly  handle.  And  second.  Bonanza 
owners  were  repeatedly  sent  safety 
communiques  calling  attention  to  the 
potential  dangers  and  stressing  safe 
operating  procedures. 

According  to  National  Transporta- 
tion Safety  Board  reports,  most  of  the 
airplanes  broke  apart  from  the  exces- 
sive speed  on  descent,  often  in  unusual 
attitudes  from  pilots  unable  to  cope 
with  severe  turbulence  under  "no  visi- 
bility" conditions.  The  airplanes  were 
certified  to  a  prescribed  Federal  design 
specification,  but  the  specification  was 
not  fully  adequate  for  all  foreseeable 
cases  of  aerodynamic  loading  that 
could  act  upon  the  V-tail.  If  properly 
handled  in  weather  conditions  within 
a  pilot's  capability,  the  airplanes,  even 
before  the  Beech-designed  and  in- 
stalled modification,  were  safe.  The 
modification  enhanced  the  margin  of 
safety. 

Today,  according  to  the  NTSB.  the 
Bonanza  V-tail  is  one  of  the  safest 
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single  engine,  retractable  gear  aircraft 
ever  built.  Also,  it  remains  one  of  the 
most  popular  models  among  aircraft 
owners  and  pilots.  The  May  1990  edi- 
tion of  Flying  magazine  pictures  a 
Beech  Bonanza  V-tail  on  its  cover  and 
features  it  in  its  cover  story  on  the 
"Ten  Best  Affordable  Used  Airplanes." 
I  realize  that  much  has  been  made 
about  the  recovery  of  the  general  avia- 
tion industry  and  that  the  cost  of  in- 
surance really  is  not  the  question.  It  is 
true  the  industry  has  recovered,  but  it 
went  to  rock  bottom.  And  the  recovery 
figures  are  based  on  that  rock  bottom 
to  which  it  has  plunged. 

I  think,  as  I  have  spoken  before,  Mr. 
President,  what  troubles  me  that  most 
is  that  we  are  eroding  an  industry 
which  has  always  provided  us  with 
pilots,  which  has  provide  us  with  with 
a  younger  generation  of  people  who 
understand  and  learn  and  care  about 
flying  and  aviation.  I  think  they 
should  continue  to  have  that  opportu- 
nity. 

I  appreciate  the  patience  of  the  Sen- 
ator from  Alabama  for  yielding  to  me. 
I  have  many  other  answers  that  I 
would  like  to  make,  but  I  have  a  feel- 
ing the  majority  leader  would  really 
like  to  carry  on  his  business. 

Again  I  appreciate  the  Senator  from 
Alabama  yielding  to  me. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alabama  retains  the  floor. 

Mr.  HEFLIN.  May  I  inquire  of  the 
majority  leader,  does  he  desire  to 
make  a  remark?  I  yield  to  him. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 
leader. 


THE  SENATE  SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  it  is 
now  evident  that  there  will  be  no  fur- 
ther progress  on  this  bill  today.  The 
legislation.  Blind  Air  Passengers  Act. 
has  unfortunately  become  tied  up  in 
extended  debate  on  the  pending 
amendment  and  I  am  advised  that 
there  are  many  other  amendments 
waiting  to  be  offered  to  the  bill,  many 
of  which  may  also  be  nongermane. 

This  is  the  fourth  bill  that  we  at- 
tempted to  complete  action  on  during 
this  week,  without  success.  There 
were,  as  we  all  know,  two  cloture  votes 
on  the  crime  bill.  Cloture  was  not  in- 
voked and  that  remains  in  abeyance. 

We  attempted  to  bring  up  the  Ton- 
gass  Forest  bill.  There  was  a  threat- 
ened filibuster.  As  a  consequence, 
taking  that  bill  up  was  delayed  until 
next  Tuesday  at  the  earliest,  although 
we  did  obtain  an  agreement  which 
hopefully  will  reduce  the  length  of 
time  required  to  act  on  the  bill. 

We  brought  up  the  Amtrak  veto 
override.  That,  too,  was  delayed  to 
next  week  because  of  attendance.  The 
distinguished  Republican  leader  has. 
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as  is  his  right,  of  course,  indicated  that 
because  several  Senators  were  absent 
it  would  not  be  possible  to  vote  on  that 
this  week.  As  we  all  luiow.  any  one 
Senator,  and  certainly  any  group  of 
Senators,  may  prevent  action  by  virtue 
of  the  Senate's  rules  which  permit  un- 
limited debate. 

Accordingly,  we  have  been  unable  to 
complete  action  on  any  of  the  four 
measures  which  we  attempted  to  act 
on  this  weeli.  I  hope  we  are  going  to  be 
able  to  move  promptly  on  all  of  them 
in  the  near  future.  But,  as  I  look  down 
the  road,  I  see  that  we  have  reached  a 
point  where  most  of  the  measures  now 
awaiting  action  are  themselves  contro- 
versial and  likely  to  provoke  similar 
delays  in  handling. 

We  have  to  take  up  the  budget  reso- 
lution. The  Banking  Committee  re- 
cently reported  out  comprehensive 
housing  legislation,  which  I  hope  to  be 
able  to  act  on  soon.  As  we  know,  the 
family  leave  and  family  planning  bills 
are  pending.  The  farm  bill  will  soon  be 
before  us,  a  very  important  bill  for 
many  Members.  I  hope  to  act  on  the 
EPA  Cabinet-level  bill.  There  is  pend- 
ing civil  rights  legislation.  We  hope 
and  expect  to  act  on  campaign  finance 
reform  in  the  near  future.  And,  of 
course,  all  of  that  does  not  even  con- 
template the  DOD  reauthorization 
bill,  which  is  always  a  lengthy,  time- 
consuming  measure,  and  the  several 
appropriations  bills  which  we  will  have 
to  take  up  in  a  later  legislative  period. 
I  believe  this  has  been  a  very  pro- 
ductive session  so  far.  The  Senate  has 
acted  on  a  number  of  major  measures: 
The  clean  air  bill,  the  child  care  bill, 
the  Americans  With  Disabilities  Act, 
the  oilspill  liability  legislation— a 
whole  host  of  measures  which  have 
become  law.  Others,  which  are  still  in 
conference  between  the  two  Houses, 
already  have  marked  this  as  a  very 
productive  session,  which  will  require 
further  and  final  action  before  we  can 
call  it  a  successful  Congress. 

But  it  seems  to  me  clear,  Mr.  Presi- 
dent, that  given  the  mamner  in  which 
events  have  developed,  we  are  going  to 
have  to  reconsider  the  Senate  sched- 
ule and  the  manner  in  which  we  have 
conducted  business  In  the  past  year 
and  a  half.  Whether  by  design,  coinci- 
dence or  for  a  whole  host  of  factors, 
we  are  just  reaching  a  point  where  it  is 
very,  very  difficult  to  move  forward  on 
any  legislation.  And  as  we  get  later  In 
the  year,  closer  to  the  end  of  the  ses- 
sion, closer  to  the  election,  and  the  re- 
maining bills  increase  In  controversy, 
that  will  become  even  more  difficult. 

I  have  attempted  to  be  as  accommo- 
dating as  possible  to  the  individual  re- 
quests of  Senators  regarding  the 
scheduling  of  votes.  To  my  memory, 
there  has  not  been  a  single  so-called 
procedural  or  bed-check  vote.  The 
number  of  votes  has  been  down  and 
there  have  been  very  few  votes  on 
Mondays  or  Fridays. 


Unfortunately,  one  result  of  that  ac- 
commodation has  been  to  engender  an 
even  greater  number  of  requests  for 
accommodation.  I  am  not  one  who  be- 
lieves that  a  Senator  is  working  only 
when  the  Senator  is  on  the  Senate 
floor,  debating  legislation.  Each  of  us 
here  knows  l)etter.  There  are  many 
important  other  duties  to  perform  out- 
side this  Chamber:  Hearings,  commit- 
tee markup  of  legislation,  meetings 
with  constituents  here  in  Washington 
and.  Importantly,  meeting  with  con- 
stituents in  our  home  States.  Those 
are  all  an  important,  indeed  an  essen- 
tial part  of  every  Senator's  duties. 

But,  as  we  all  know,  those  are  prep- 
arations for  or  prelude  to  action  on 
the  Senate  floor  in  the  form  of  legisla- 
tion. We  meet  with  constituents  to 
become  Informed  of  their  views  to 
enable  us  to  act  properly  when  we  vote 
on  legislation.  We  have  hearings  and 
markups  to  draft  and  develop  legisla- 
tion for  consideration  In  the  Senate. 
Those  activities  are  not  a  substitute 
for.  but  are  In  connection  with  and 
preparation  for.  legislation  which  nec- 
essarily involves  activity  on  the  Senate 
floor. 

I  recognize  that  in  the  conduct  of 
these  various  duties,  Senators  cannot 
always  be  present.  But  we  simply 
cannot  conduct  the  Senate's  business 
In  a  manner  which  permits  each  Sena- 
tor to  be  here  only  when  he  or  she 
chooses  and  to  expect  that  nothing 
will  occur  while  he  or  she  is  absent.  It 
is  one  thing  for  a  Senator  to  attend  to 
other  duties.  It  Is  quite  another  thing 
for  a  Senator  to  attend  to  those  duties 
and  expect  that  nothing  will  happen 
in  the  Senate  while  he  or  she  is  not 
here. 

I  think  today  affords  a  good  exam- 
ple of  that.  The  Senate  is  In  session 
today.  Is  considering  legislation.  Sena- 
tors were  advised  that  roUcall  votes 
were  possible.  And,  yet,  by  last  count, 
27  Senators  are  not  present  today.  It 
reached  the  point  where  the  author 
and  sponsor  of  the  amendment,  the 
distinguished  Senator  from  Kansas, 
stated  this  morning  that  she  did  not 
want  a  vote  on  her  amendment  be- 
cause so  many  Senators  are  not  here. 

So  departure  creates  a  self-fulfilling 
prophecy.  People  who  simply  leave 
hoping  that  there  will  not  be  votes,  by 
their  absence  make  it  certain  that 
there  will  not  be  votes. 

Obviously,  that  circumstance  cannot 
continue.  We  all  have  an  obligation  to 
conduct  the  public's  business.  It  Is 
what  we  were  elected  for  and  those  of 
us  In  leadership  have  a  special  respon- 
sibility to  see  that  the  conduct  of  the 
Nation's  business  proceeds  to  the 
extent  possible  accommodating  the 
convenience  of  Senators  but.  If  that  Is 
not  possible,  ultimately  it  must  be 
done  even  at  the  expense  of  Inconven- 
ience to  Senators. 

Accordingly.  I  want  to  advise  all  Sen- 
ators that  I  will.  In  the  next  few  days, 


be  reconsidering  the  manner  in  which 
the  Senate  conducts  business  for  the 
remainder  of  this  year.  And  I  Invite  all 
Senators  who  wish  to  do  so,  to  advise 
me  of  their  suggestions  as  to  how  best 
to  proceed.  For  the  benefit  of  Senators 
in  making  such  recommendations,  I 
will  state  that  I  am  considering  the 
following:  curtailing  the  August  recess; 
extending  the  anticipated  adjourn- 
ment date  beyond  that  which  is  now 
planned:  having  regular  votes  on  Mon- 
days and  Fridays;  and,  in  order  to  do 
that,  because  the  mere  threat  of  votes 
as  we  have  seen  today  does  not  mean 
anything  any  more,  having  procedural 
votes  early  in  those  days  to,  in  effect, 
compel  attendance  unless  Senators  are 
prepared  to  miss  votes  in  that  regard; 
and  to  remove  any  limit  on  the  length 
of  sessions  during  the  evenings  during 
the  week. 

I  have  been  pleased  and  gratified  at 
the  response  by  Individual  Senators  as 
to  the  manner  in  which  we  have  been 
able  to  proceed  so  far.  It  has  been  my 
desire  and  I  hope  to  the  extent  possi- 
ble under  these  difficult  circumstances 
I  have  succeeded  in  meeting  the  expec- 
tations of  Senators  with  respect  to  the 
so-called  lifestyle  in  the  Senate,  but 
each  of  us  recognizes  that  ultimately 
our  responsibility  is  a  public  one,  and 
that  we  must  be  in  a  position  to  do  the 
Nation's  business,  and  that  all  other 
considerations  must  ultimately  give 
way  to  that  overriding  public  responsi- 
bility. 

I  do  not  want  to  take  any  hasty,  or 
precipitous,  or  ill-considered  action  or 
to  overreact  to  the  events  of  this  week, 
because  each  week  Is  not  the  same.  We 
will,  I  think,  very  likely  have  a  produc- 
tive week  next  week,  but  I  think  It 
clear  that  some  action  must  be  taken 
and  some  rather  dramatic  changes 
made  In  the  conduct  of  the  Senate's 
business. 

I  have  discussed  this  privately  with 
the  distinguished  Republican  leader, 
and  with  other  Senators,  and  made  re- 
marks briefly  alluding  to  this  subject 
yesterday,  but  I  wanted  to  take  this 
opportunity  to  make  It  clear  to  Sena- 
tors what  I  am  reconsidering.  I  have 
had  several  Senators  urge  me  this 
morning  to  make  a  motion  to  compel 
the  attendance  of  Senators,  those  Sen- 
ators who  stayed  here  in  the  expecta- 
tion that  there  might  be  votes  and  are 
now  concerned  that  there  will  not  be 
and  they  missed  an  opportunity  to 
leave  and  make  some  other  event. 

I  must  say  that  I  did  consider  that 
this  morning  and  considered  it  for 
Monday  as  well.  But  I  do  not  want  to 
take  any  action  without  prior  notice  to 
Senators.  I  think  if  there  Is  going  to  be 
a  change  in  policy,  it  has  to  be  the 
result  of  a  careful,  deliberative  process 
with  full  notice  to  all  Senators. 

Accordingly,  I  will  not  do  so,  and 
there  will  not  be  any  rollcall  votes  on 
today  or  Monday.  But  by  my  state- 
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ment  today.  Senators  are  on  notice 
that  such  consideration  Is  underway.  I 
will  make  a  decision  and  make  an  an- 
nouncement next  week  following  each 
Senator  having  the  opportunity  to 
advise  me  of  their  views  and  recom- 
mendations in  this  regard.  It  is  my 
current  view  that  some  change  Is  nec- 
essary, and  the  only  question  Is  the 
extent  of  change  and  what  manner  of 
change  ought  to  occur. 

I  thank  my  colleagues  for  their  con- 
sideration and  the  managers  and  those 
Interested  In  the  pending  legislation. 
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Mr.  MITCHELL.  Mr.  President,  with 
respect  to  the  situation  for  next  week, 
I  have  discussed  this  with  all  con- 
cerned, and  it  appears  to  me  on  the 
pending  legislation,  reluctantly  no 
choice  remains  but  to  file  a  cloture 
motion  which  would  set  up  a  cloture 
vote  on  this  bill  on  early  Tuesday 
morning.  If  cloture  is  obtained,  I  be- 
lieve it  would  be  possible  to  complete 
action  on  the  bill  in  a  relatively  short 
period  of  time.  If  cloture  is  not  ob- 
tained, why  then  we  will  have  to  dis- 
continue action  on  this  bill  and  pro- 
ceed to  something  else.  I  regret  that 
because  I  think  while  the  blind  air 
passenger  bill  does  not  affect  a  large 
number  of  Americans  directly,  it  af- 
fects in  a  very  real  and  important  way 
a  relatively  small  number  and.  In  a 
broader  sense,  I  think  is  a  statement 
of  our  society. 

Under  the  agreement  entered  into 
the  past  week,  I  have  authority  to  pro- 
ceed to  the  Tongass  Forest  bill  no  ear- 
lier than  Tuesday.  It  is  my  present  in- 
tention, and  I  have  discussed  this  with 
the  distinguished  Republican  leader, 
to  proceed  to  that  Immediately  follow- 
ing disposition  of  the  pending  bill, 
however  this  bill  is  disposed  of. 

Then,  of  course,  under  the  other 
agreement  entered  into  this  week,  we 
will  vote  on  the  veto  override  of  the 
Amtrak  legislation  on  Tuesday 
evening. 

Thereafter,  I  hope  we  will  be  able  to 
move  to  the  budget  resolution,  and  I 
hope  we  can  do  it  in  a  way  that  accom- 
modates the  Interest  of  all  concerned. 
Including  the  continuing  budget 
summit.  I  have  discussed  that  briefly 
this  morning  with  the  distinguished 
Republican  leader,  and  we  will  be 
having  further  discussions  In  that 
regard.  Then,  of  course,  we  expect  to 
receive  a  report  next  week  on  the 
crime  bill.  We  have  all  of  these  other 
matters  to  which  I  earlier  referred 
which  may  be  called  up  at  any  time 
thereafter. 

Mr.  President,  I  thank  my  colleagues 
for  their  attention.  I  will  yield  the 
floor.  I  note  the  presence  of  the  distin- 
guished Republican  leader,  and  I  want 
to  afford  him  the  opportunity  to  make 
any  comment  as  he  deems  appropri- 
ate. 


The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  under  the  pre- 
vious order  has  the  floor. 

Mr.  HEFLIN.  Mr.  President,  in  view 
of  the  statement  of  the  majority 
leader  that  there  will  be  no  votes 
today,  I  yield  the  floor  but  with  the 
right  still  as  to  the  continuation  of  the 
debate  in  the  future  that  any  remarks 
that  I  make  later  be  printed  in  the 
Record  as  one  speech  and  that  I  be  al- 
lowed to  speak  at  intervals  and  times 
with  interruptions.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  Re- 
publican leader. 

Mr.  DOLE.  I  thank  the  Chair  and 
the  Senator  from  Alabama. 

I  have  visited  with  the  majority 
leader,  as  he  has  indicated.  I  think  he 
has  expressed  the  frustration  of  lead- 
ership. It  Is  frustrating  at  times,  but  It 
is  very  rewarding  sometimes. 

I  must  say,  I  was  sitting  here  think- 
ing of  all  the  things  I  tried  to  dream 
up  when  I  was  majority  leader  that 
might  speed  up  the  process.  I  think  I 
tried  them  all,  but  none  of  them 
worked  because  this  is  a  very  unique 
institution. 

The  fact  that  we  extend  the  days  or 
reduce  the  recess  does  not  mean  we 
are  going  to  do  anything  during  that 
time.  That  sometimes  has  an  adverse 
reaction  or  it  backfires.  I  am  pleased 
the  majority  leader  Indicated  he  has 
not  made  any  determination  yet  and 
there  might  be  opportunity  for  input. 
Maybe  it  Is  time  we  have  the  100  Sena- 
tors get  together  again  and  sit  down 
and  discuss  what  are  very  real  prob- 
lems. 

I  must  say,  having  said  that,  there 
are  some  of  these  pieces  of  legislation 
we  do  not  think  ought  to  pass.  We  do 
not  know  why  you  are  in  a  big  hurry 
to  bring  up  some  of  these  turkeys.  We 
have  a  different  view  with  reference  to 
some  of  the  legislation.  I  think  that  is 
probably  the  view  generally  of  the  mi- 
nority, whether  it  Is  a  Democratic  mi- 
nority or,  In  this  case,  a  Republican 
minority.  The  President  of  the  United 
States  has  an  agenda.  We  are  more  at- 
tuned to  that  agenda.  He  may  have 
different  views  than  the  majority  of 
the  Congress  on  whatever  the  issue 
may  be. 

Again,  we  have  to  reserve  our  rights, 
even  though  It  means  an  inconven- 
ience to  the  leadership  on  both  sides  if 
we  are  opposed  to  certain  legislation, 
as  we  will  be  to  some  of  the  items  men- 
tioned by  the  distinguished  majority 
leader. 

Plus,  again,  I  think  it  generally  falls 
on  the  minority  because  the  majority 
can  determine  the  agenda,  and  should. 
And  they  can  prevent  amendments,  as 
they  have  done  on  the  crime  bill,  for 
example,  and  maybe  they  should.  We 
have  no  option  then  on  the  minority 
side  other  than  to  try  to  offer  an 
amendment  to  everything  that  comes 
up.   That  leads  to  cloture  and  that 
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leads  to  additional  debate  and  addi- 
tional time.  It  is  a  very  difficult  prob- 
lem, certainly  as  the  majority  leader 
discussed  and  as  the  majority  leader 
understands. 

Having  said  that,  it  is  my  view  that 
we  should  cooperate  at  every  turn.  I 
hope  we  have  been  able  to  do  that  in 
nearly  every  case.  Sometimes  you  just 
cannot  do  It.  Sometimes  you  have  a 
majority  on  this  side  that  indicates  do 
not  do  that,  that  is  not  our  view.  Obvi- 
ously, when  that  happens,  the  leader- 
ship certainly  listens  to  our  colleagues. 
So  I  say  to  the  majority  leader,  we 
will  be  happy  to  have  input  on  what 
changes  might  be  made  and  what 
impact  they  might  have. 

I  will  be  visiting  with  the  majority 
leader  privately.  But  the  Senator  Is  ab- 
solutely correct.  I  think  there  are  a 
number  of  absentees  today.  Some  are. 
as  the  majority  leader  said,  legitimate. 
They  are  all  legitimate.  They  are  back 
In  their  States  working.  And  a  lot  of 
taxpayers  think  they  are  better  off 
when  we  are  there  because  we  cannot 
do  anything  to  them  while  we  are 
home;  while  we  are  on  the  floor  we 
might  raise  their  taxes  or  do  some- 
thing they  do  not  like  and  they  will 
not  hear  about  for  years  but  we  think 
is  great. 

I  icnow  the  Senator  from  Iowa,  who 
is  here,  wanted  to  be  home.  But  Sena- 
tors are  visiting  with  constitutents. 
Others  have  children  graduating  or 
are  involved  in  other  activities.  Two  of 
our  colleagues  are  all  the  way  in 
Czechoslovakia  doing  very  good  work 
In  monitoring  elections.  As  the  majori- 
ty leader  Indicated,  the  fact  that  not 
all  100  of  us  here  does  not  mean 
things  are  not  happening  and  the  fact 
20-some  are  absent  does  not  mean 
they  are  all  at  the  beach  somewhere. 
They  are  probably  working.  There 
may  be  one  at  the  beach.  Who  knows? 
In  any  event,  we  certainly  will  coop- 
erate with  the  majority  leader. 

Having  said  that,  would  it  be  possi- 
ble to  have  that  first  cloture  vote  after 
the  policy  luncheon,  or  does  the  Sena- 
tor want  to  have  that  before  noon? 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  we  discuss  that  privately  and 
we  will  have  an  announcement  on  it 
later. 

Mr.  HOLLINGS.  Mr.  President.  I 
have  a  one-line  amendment  to  the 
Constitution,  and  it  has  been  seriously 
presented.  In  fact,  a  majority  of  Sena- 
tors have  already  voted  in  support  of 
it.  It  simply  states  that  Congress  is 
hereby  empowered  to  place  limits  on 
expenditures  in  Federal  elections. 

We  all  know  of  the  distorted  Buck- 
ley versus  Valeo  decision  which  equat- 
ed free  speech  with  political  money,  so 
that  if  we  limit  campaign  expenditures 
we  therefore  are  limiting  free  speech. 
This  leads  to  gross  distortions,  and  ac- 
tually has  limited  free  speech,  because 
If    my    opponent    has.    let    us    say. 
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$100,000  and  I  have  a  couple  of  million 
dollars.  I  can  effectively  give  him  lock- 
jaw. Hla  family  will  wonder  why  he 
hu  not  answered  my  charges,  why  he 
did  not  appear,  why  he  Is  not  un  TV. 
They'll  say  to  him.  'Aren't  you  Inter- 
ested In  getting  elected?" 

So.  In  essence,  why  Senators  are  not 
here  on  this  Friday  Is  because  they  are 
out  working  because  they  have  to  col- 
lect $10,000  or  $11,000  a  week  In  order 
to  keep  their  seat  In  this  body. 

So  that  after  Monday  and  FYlday.  I 
am  glad  when  we  get  back  In  session:  I 
can  catch  my  breath.  For  example, 
last  week  I  was  In  Charlotte,  NC.  in 
San  Francisco.  Denver.  Chicago.  New 
York.  I  kept  moving  constantly.  So 
these  weeks  are  by  no  means  holidays; 
Instead,  we  are  hustling  to  allocate  our 
time  and  effort  to  raise  campaign 
money,  which  Is  outrageous. 

It  takes  20  percent  of  your  time  and 
mine.  They  calculate  that,  on  average, 
a  Senator  must  collect  some  $10,000  a 
week.  And  so  we  can  get  everybody 
back  here,  we  can  eliminate  the 
$10,000  a  week  routine  over  the  6-year 
period.  If  we  limit  spending  to  so  much 
per  voter.  That  Is  what  we  Intended 
back  In  1973.  Our  Republican  col- 
leagues sponsored  It  along  with  us. 
President  Nixon  signed  It  Into  law. 
And  under  that  measure  I  would  be 
running  a  race  In  South  Carolina  at 
$600,000. 

My  South  Carolina  colleague,  with- 
out any  opposition,  is  raising  $2  mil- 
lion this  year  because  he  does  not 
want  to  risk  an  ambush  at  the  last 
minute.  We  have  learned  in  politics 
the  art  of  making  maximum  use  of  the 
media,  with  television  mixed  with 
magazine  articles,  radio  shorts,  early 
morning  radio  for  the  farmer,  particu- 
larly targeted  programs  for  students 
coming  out  of  the  classroom  In  Octo- 
ber. We  have  everything  tailor-made, 
all  in  20-second  bites. 

The  distinguished  former  Senator. 
Dee  Huddleston.  of  Kentucky,  had  a 
25-polnt  lead  on  the  1st  of  October.  By 
November  4  he  was  voted  out  of  the 
Senate.  He  got  ambushed.  So  even 
though  you  have  a  good  lead,  even 
though  you  have  a  good  record,  even 
though  you  have  all  your  friends 
saying  do  not  worry  and  so  on.  you 
cannot  rest  comfortably.  You  are  still 
out  there  hustling  all  the  time,  and 
that  Is  why  Senators  are  not  here. 
They  will  not  be  here  on  Monday  be- 
cause you  have  to  look  ahead  and  say. 
well.  yes.  I  must  schedule  a  fundraiser 
Monday  because  I  know  I  cannot  be 
there  these  other  times. 


AIR  TRAVEL  RIGHTS  FOR  BUND 
INDIVIDUALS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  re- 
turning to  the  subject  of  aviation 
product  liability,  I  have  direct  com- 


ments to  make.  We  have  heard  this 
litany  before,  that  yes.  It  is  a  problem 
but  it  Is  being  well-handled  by  the 
States.  This  Is.  of  course,  the  theme  of 
this  administration.  The  best  govern- 
ment is  the  least  government.  But 
even  better  government  is  when  the 
local  folks  make  the  decisions  on  these 
Juries  In  product  liability  cases. 

I  saw  a  news  article  this  morning 
where  a  minority,  a  young  black  man. 
working  In  the  Industry  there  In  New 
Hampshire  did  not  seem  to  get  ade- 
quate training,  and  If  he  was  not  get- 
ting the  training,  he  was  not  able  to 
advance  himself,  and  not  being  able  to 
advance  himself  constituted  discrimi- 
nation, with  a  resulting  loss  of  Income. 
And  in  their  zeal  to  ensure  that  this 
never  occur  again,  the  Jury  came  In 
with  some  $3  million,  but  the  Court  In 
the  State  of  New  Hampshire  cut  It  to 
$300,000. 

I  do  not  know  whether  this  crowd 
has  ever  practiced  law  before,  but  they 
act  like  they  are  kings  up  here  In  the 
Congress,  that  the  country  cannot  run 
without  us. 

The  truth  Is  that  this  country  was 
organized  on  the  principle  of  States' 
taking  responsibility.  We  have  federal- 
Ism  and  under  the  Constitution  we  rel- 
egate the  police  power  to  the  several 
States.  Tort  law  has  always  been  sub- 
ject to  the  police  power  of  the  several 
States,  whether  It  Is  an  automobile  ac- 
cident, a  malpractice  case,  an  aviation 
accident  or  otherwise.  All  of  those  are 
within  the  Jurisdiction  of  the  States. 
And  product  liability  Is  administered 
by  the  States.  There  have  been  over 
the  past  10-year  period,  and  particu- 
larly during  the  6-year  period  that  the 
Senator  from  Kansas  has  been  on  this 
Issue,  modifications  to  the  point  where 
they  have  been  very,  very  responsive. 
At  the  end  of  last  year.  Beech  Chair- 
man Max  E.  Bleck.  of  the  General 
Aviation  Manufacturers  Association, 
stated  that  "the  average  age  of  the 
220.000  aircraft  In  the  general  aviation 
fleet  Is  21  years.  One-quarter  of  the 
fleet  Is  more  than  30  years  old. 

According  to  Bleck.  the  light,  single- 
engine  aircraft  was  'overbulll"  "•  (and) 
"Will  not  wear  out  In  the  lifetime  of  an 
owner— provided  they  are  meticulously 
maintained  and  inspected." 

But  then,  of  course.  It  hinges  on  the 
maintenance  and  Inspection  and— 

Bleck  noted  that  any  Inspection  program 
will  not  succeed  'without  the  cooperation  of 
the  owners  and  operators  and  the  FAA." 

Then  Cessna.  We  have  had  quota- 
tions about  Cessna  going  broke,  people 
not  selling  planes.  Chlcken-Llttle. 
"The  sky  Is  falling."  Not  at  all.  We  will 
find  out.  They  are  making  way  more 
money. 

Specifically,  so  people  will  under- 
stand, last  year  they  Increased  their 
sales  to  a  total  of  1.535  planes,  an  In- 
crease of  26.7  percent.  The  dollar 
value  of  sales  went  up  40  percent.  So 
here  there  is  a  problem.  These  fellows 


come  here  6  years  later  with  their  6- 
year-old  talks.  I  can  tell  you  now  they 
are  In  business.  I  am  going  to  tell  you 
why  they  are  in  business  after  I  quote 
these  things  here. 

Cessna  Chairman  Meyer  characterized  a 
typical  general  aviation  accident  as  one  that 
involves  an  aircraft  *  •  •  which  Is  flown  In- 
frequently. Is  probably  not  hangared.  re- 
ceives minimal  maintenance,  contains  anti- 
quated equipment,  and  Is  flown  by  a  low- 
time  pilot. 

I  continue  to  quote,  and  this  Is  from 
an  article  In  Pilot  Briefing.  "Avionics 
for  the  1990's  and  Beyond,"  dated 
June  of  last  year  quoting  Mr.  Meyer  of 
Cessna,  the  chairman. 

with  tougher  airworthiness  requirements. 
Implemented  aggressively  by  the  FAA.  and 
with  lype-speclfic  flight  standards,  I  believe 
It  Is  realistic  to  reduce  the  level  of  accidents 
by  at  least  SO  percent.  That  reduction  In  ac- 
cidents would  reduce  liability  costs  by  at 
least  50  percent,  a  point  at  which  produc- 
tion of  new  single-engine  aircraft  once  again 
becomes  economically  feasible. 

Last  year  it  was  becoming  economi- 
cally feasible.  Why?  Because  we  do  not 
read  these  studies.  Six  years  ago  we 
had  a  GAO  study  of  the  entire  matter. 
The  GAO  study  and  testimony— this  Is 
by  John  C.  Finch.  Senior  Associate  Di- 
rector of  General  Government  Divi- 
sion, the  General  Accounting  Office, 
and  the  date  Is  May  20,1986.  This  was 
back  In  1986.  I  quote  him.  "Property 
casualty  companies  have  used  the  pric- 
ing strategy"— this  is  when  they  said 
"Oh.  my  gosh,  the  prices  are  going  to 
put  us  all  out  of  business"— "have  used 
the  pricing  strategy  which  sacrificed 
underwriting  profit  margins  In  order 
to  generate  cash  for  investment  pur- 
poses. As  a  result  of  this  strategy,  the 
property  casualty  industry  has  made, 
depending  upon  whose  estimates  are 
used.  $52  and  $79  billion  In  net  gains 
over  the  last  10  years. 

Furthermore,  like  many  other  businesses, 
property  casualty  underwriting  Is  subject  to 
profitability  cycles.  While  underwriting 
losses  have  mounted  since  1980,  estimated 
daU  for  1985  Indicate  that  the  underwriting 
cycle  has  turned  and  Is  now  moving  in  a 
positive  direction.  Indeed,  the  Industry  Itself 
Is  projecting  substantial  net  gains  over  the 
next  5  years. 

Indeed,  here  we  are  5  years  later 
with  the  net  gains.  This  Is  the  case. 

To  bring  up  this  Issue  on  my  blind- 
access  bill  when  I  am  trying  to  stop 
airlines'  discrimination  against  the 
blind  is  a  travesty.  They  know  this. 
But  they  are  playing  the  politics  of 
the  FAA.  Chamber  of  Commerce.  In- 
dustry Advisory  Council,  and  so  forth. 
I  played  with  that  group.  I  say  re- 
spectfully, politics  on  labor  law 
reform.  So  I  know  them  Intimately 
and  respect  them,  and  admire  them. 
Unfortunately,  they  are  all  dressed  up 
with  no  place  to  go.  I  wish  they  would 
come  here  and  talk  about  spending— 
the  Government  spending— $300  bil- 
lion more  than  we  are  taking  in.  We 
had  them  charged  up  a  little  while  In 


the  early  1980's.  In  the  Wall  Street 
Journal,  they  were  taking  double-page 
ads  with  five  former  Secretaries  of  De- 
fense and  seven  former  Secretaries  of 
Treasury  saying  "We  have  to  do  some- 
thing about  the  deficits."  That  Is 
when  the  deficit  was  going  over  $100 
billion.  Now  we  are  spending  over  $300 
billion. 

But  now  they  are  worried  about 
something  that  is  being  handled  at  the 
State  level,  and  on  an  Issue  vital  to  the 
safety  of  you,  me,  and  everybody  In 
the  traveling  public.  Don't  know  about 
these  product  liability  situations? 
Have  we  not  Just  heard? 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  HOLLINGS.  I  want  everybody 
to  understand  the  depth  of  feeling  I 
have  on  this  point. 

I  knew  Scott  Carpenter  In  the  very 
early  days  of  the  Mercury  program. 
They  asked  "Suspended  up  there  150 
feet  In  the  air,  and  you  are  getting 
ready  to  blast  off,  Mr.  Carpenter,  what 
Is  your  feeling?"  He  said.  "Look,  you 
are  on  your  backside,  looking  up  and 
you  are  about  to  be  blasted  off  Into 
the  air  100  miles  up  Into  the  atmos- 
phere, and  you  are  going  21.000  miles 
an  hour  and  t)elow  you  are  22.000 
parts  made  by  the  lowest  bidder." 

And  remember  the  Challenger  disas- 
ter. 

What  did  the  engineers  say  up  there 
at  the  manufacturer?  They  said  we 
were  gathered  In  the  room.  This  Is  the 
objections:  cold  weather:  they  knew 
about  the  O-rlng.  they  knew  about  Its 
contractions,  and  the  leaks  that  were 
caused:  they  were  working  on  it  but 
they  had  not  solved  it.  That  Is  why  the 
fellow  up  In  Utah  said  "Do  not  fly." 
They  tried  to  overrule  him  three  times 
and  he  continued  to  say  so.  Now  they 
gathered.  The  word  is  "Go."  We  were 
all  worried.  "There  were  12  of  us 
seated  around,"  said  the  engineers,  in 
the  little  room.  There  it  went,  the 
blast-off,  and  I  said  "There  she  goes." 
And  John  next  to  me,  he  said  "Won- 
derful. Like  a  piece  of  cake."  And  then 
the  explosion,  and  he  said  everybody 
In  the  room  knew  why. 

They  appointed  the  Rogers  Commis- 
sion to  find  out  the  cause  and  they 
never  did  because  they  were  hell-bent 
to  get  that  thing  up  In  the  sky. 

Oh.  no.  Product  liability. 

Now  we  have  it  fixed,  with  the  high- 
est degree  of  care.  I  can  tell  you  how 
they  do  It.  The  plaintiffs'  lawyers  even 
make  a  living  because  the  Insurance 
lawyers  fix  those  things.  They  fix 
them.  We  already  had  an  amendment 
about  fixing  things.  You  would  think 
the  pilots  and  the  aircraft  Industry, 
would  be  Interested  in  safety.  The 
junior  Senator  from  Missouri  told  us 
of  coming  on  the  airplane  with  his 
little  child.  He  has  been  fighting  It  for 
9  years. 

He  said,  "I  had  my  baby  in  a  safety 
seat  in  the  car.  I  ran  up  the  gangway 
and  put  the  safety  seat  on  the  plane. 


and  they  said,  'Get  rid  of  the  safety 
seat,  and  hold  the  baby  in  your  lap.' " 

So  many  a  child  has  become  a  living 
projectile,  killed  because  of  that 
unsafe  practice,  because  the  airlines 
want  to  sell  that  seat.  They  do  not 
want  to  put  a  safety  seat  for  a  little 
child  there.  So  now  we  have  to  force 
feed  an  amendment. 

In  the  Iowa.  Investigation  they  had 
Hartwig  portrayed  as  an  unstable 
fellow,  under  all  kinds  of  pressures,  su- 
icidal, and  now  we  find  out  it  was  a 
case  of  product  liability.  You  can  see 
how  the  Navy  Investigators  could  not 
be  wrong.  You  know  how  the  system 
works. 

I  hasten  to  note  that  I  represented 
and  organized  insurance  companies;  I 
cleaned  up  the  Insurance  mess  as  Gov- 
ernor In  the  State  of  South  Carolina. 
Everybody  will  tell  you  that.  This  bill 
Is  not  self-serving.  There  Is  balance 
Euid  objectivity  in  what  I  say. 

I  can  tell  you  that  in  20-some  years. 
the  cases  I  tried  had  long  since  been 
investigated  by  the  Insurance  adjustor. 
I  talked  about  the  laziness  of  Insur- 
ance lawyers.  They  have  these  nice 
ties,  and  they  are  all  dressed  up,  and 
they  have  adjustors  doing  the  Investi- 
gations. 

Invariably,  that  plaintiff's  lawyer  is 
talking  to  the  witnesses  themselves, 
feeling  the  flesh,  and  understanding 
what  they  really  know  and  what  they 
do  not  know.  They  get  out  and  they 
fix  things.  They  have  their  own  minds, 
and  they  are  going  to  save  money  and 
everything  else. 

One  of  the  last  major  cases  I  tried  in 
the  Federal  court,  incidentally,  was 
not  any  runaway  Jury;  it  was  totally 
sustained.  But  they  had  moved  that 
the  Sun  was  rising  In  the  west.  It  was 
very,  very  Interesting.  It  was  a  week- 
long  trial,  and  I  had  to  hide  those  pic- 
tures from  the  first  day  when  they 
submitted  them.  I  recognized  it  Imme- 
diately, because  I  had  been  out  on 
that  site  a  dozen  times,  and  I  knew  it 
by  heart,  and  I  knew  by  case. 

When  they  said,  "We  have  pictures," 
and  they  showed  a  narrow  bridge,  and 
they  had  the  sun  rising  In  the  west,  I 
Just  smiled  to  myself  and  told  my  part- 
ner to  get  lockjaw  and  do  not  mention 
that  until  the  last  witness  gets  on  that 
stand. 

I  have  seen  this  thing  over  the  years, 
and  I  have  seen  the  way  they  come 
around.  They  have  tried  their  case  on 
product  liability  In  a  similar  fashion. 
They  came  here  first,  Mr.  President, 
and  they  said  that  we  are  having  a  liti- 
gation explosion.  We  are  busting  out 
all  over  with  product  liability  cases. 

So  we  had  a  study  by  GAO  and 
found  out  that  over  the  period  of  1981 
to  1986  product  liability  cases,  relating 
to  the  products  they  talked  about, 
grew  at  an  average  rate  of  4  percent  as 
compared  to  5  percent.  The  conclusion 
was  that  the  increase  was  concentrat- 


ed In  the  asbestos  cases,  and  agent 
orange,  and  Dalkon  shield. 

Here  is  the  report,  "Product  Liabil- 
ity. Extent  of  Explosion  in  Federal 
Court."  They  rejected  the  notion  that 
there  was  an  explosion. 

Then  they  said  we  have  an  Insurance 
crisis.  And  we  found  out  that  when  In- 
terest rates  dropped.  Investment 
Income  was  dropping,  the  premiums 
went  up.  and  it  was— well,  according  to 
13  attorneys  general,  this  Is  a  case  of 
boycott  and  conspiring.  So  we  have  a 
bill  In  the  Judiciary  Committee  to  fed- 
eralize Insurance.  There  are  several 
bills  on  the  House  side  in  the  Judici- 
ary to  federalize  Insurance,  take  It 
away  from  the  States  and  say  If  they 
want  uniformity  on  these  things,  In- 
stead of  an  Insurance  commissioner, 
what  we  ought  to  have  is  federally  su- 
pervised insurance. 

Because  I  can  tell  you.  having  been 
the  chairman  of  the  Commerce  Com- 
mittee with  the  Insurance  jurisdiction, 
we  have  not  been  able  to  find  out  their 
cost.  We  have  tried  every  way  In  the 
world.  We  subpoenaed  them— they  will 
not  give  us  the  records,  or  anything 
else  like  that— because  we  feel  posi- 
tively that  the  money  Is  there. 

And.  of  course,  later  on  we  found  out 
that  the  insurance  industry  is  In  very 
good  shape.  Problems  arose  not  from 
any  explosion  of  product  liability 
cases;  it  was  because  of  the  way  they 
were  doing  business,  closing  down  the 
hospitals  in  the  State  of  West  Virgin- 
la,  and  so  on. 

Florida  went  along  with  the  insur- 
ance industry  on  everything  they 
asked  for.  and  Instead  of  the  rates 
going  down,  they  went  up  In  the  State 
of  Florida.  There  is  a  track  record 
there  they  do  not  want  to  listen  to. 

"Product  Liability  In  the  Business 
Sector,"  a  study  by  the  Rand  Corp.: 

My  feeling  is  that  the  available  evidence 
does  not  support  the  notion  that  product  li- 
ability Is  crippling  American  business. 

"Not  by  any  manner  or  meaiis."  said 
the  author  of  the  study.  "242  Risk 
Managers  of  the  Major  Corporations", 
that  was  another  study  by  the  confer- 
ence board,  and  they  found  out  it  was 
less  than  1  percent  for  two-thirds  of 
the  particular  Industries  involved. 

Product  liability  suits  did  not  hurt 
business  at  all.  In  fact,  now  we  know, 
as  I  have  just  cited,  that  this  past 
year,  their  sales  have  Increased  26.7 
percent,  and  the  dollar  value  zoomed 
some  40  percent.  So  they  are  in  busi- 
ness. They  will  have  the  problem  with 
the  single-engine  plane  of  the  type 
that  this  particular  Senator  has  flown 
In,  and  I  know  the  Presiding  Officer 
has. 

But  I  tried  my  dead-level  best  to  get 
a  twin  engine,  and  a  pilot  and  copilot. 
But  knock  on  wood,  the  Lord  has  been 
good.  I  have  lost  11  pilots  that  have 
flown  me  at  one  time  or  other  during 
my  40  years  In  public  service. 
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Then  came  the  testimony  on  prod- 
uct liability,  to  the  effect  that  we  are 
keeping  products  from  getting  onto 
the  shelves  in  international  trade.  We 
find  out  that  the  forums  there  in  the 
EEC  are  now  adopting  strict  liability 
standards.  In  other  words,  they  are 
following  the  American  provision. 

That  gets  us  to  the  plaintiffs'  law- 
yers. They  are  the  ones  in  the  van- 
guard, doing  the  work,  maintaining 
the  safety  standards  and  the  safe 
working  conditions  and  the  safe  public 
walkways  and  passageways  and  build- 
ings and  streets  in  America.  It  has  all 
been  due  to  their  dedication. 

They  talk  about  the  lawyers.  There 
are  few  lawyers  downtown  in  product 
liability.  Yet.  there  are  too  many  law- 
yers doing  the  bidding  of  Japan.  Japan 
has  retained  100  firms  at  a  cost  of  $113 
million.  I  am  saying  this  because  the 
Senator  from  Iowa  yesterday  noted 
that  the  Japanese  said  we  have  too 
many  lawyers  and  that  that  Is  why  we 
could  not  compete.  Half  correct.  We 
have  too  many  American  lawyers 
hired  by  the  Japanese,  to  the  point 
where  you  and  I  cannot  put  a  bill  in 
the  Commerce  Committee  that  the 
front  office  does  not  fill  up  with  the 
bloomln'  lawyers.  They  have  thou- 
sands of  lawyers  at  a  cost  of  $113  mil- 
lion where  we  have  only  535  in  the 
people's  Congress  at  a  cost  of  $52  mil- 
lion. The  Japanese  are  better  repre- 
sented in  Washington  than  the  people 
of  America.  So  there,  about  lawyers. 
We  know  about  them. 

They  are  conspiring  up  in  New  York 
right  now.  while  I  am  talking,  on  trade 
to  keep  up  the  affirmative  action  pro- 
gram to  dump  foreign  goods.  How  did 
that  happen?  We  had  the  Marshall 
Plan.  Thank  heavens  It  worked.  The 
Pacific  rim  went  capitalistic,  all  those 
countries  out  there.  Japan.  Taiwan, 
Korea.  Hong  Kong.  Thailand.  Indone- 
sia. It  worked.  In  the  EEC  capitalism 
and  democracy  are  working,  but  it 
took  our  American  national  productiv- 
ity. Yankee  traders,  and  geniuses  to  go 
over  and  not  only  give  them  the  tech- 
nology, develop  the  technology  and 
produce  the  technology,  financing 
those  endeavors.  They  were  not  both- 
ered by  us  Senators  with  all  our  bills 
mandating  clean  air.  clean  water,  un- 
employment insurance.  minimum 
wage,  safe  working  place,  safer  ma- 
chinery, parental  notice,  plant  closing 
notice,  and  right  on  down  the  list. 

They  say.  "We  do  not  have  to  worry 
about  those  Senators,  what  regula- 
tions they  are  going  to  enact.  We  have 
a  guaranteed  profit  overseas  here  and 
we  can  dump  It  back  In  America.  All 
we  have  to  do  Is  cry,  free  trade,  free 
trade  to  the  dummy  politicians."  So 
they  organized  the  Trilateral  Commis- 
sion. They  organized  ECAT,  the  Emer- 
gency Committee  Against  Tariffs. 
They  organized  the  Foreign  Policy  As- 
sociation, and  they  preen  and  wax, 
erudite  and  holler.  "Free  trade,  free 


trade,  free  trade."  And  what  they  are 
really  saying  is,  "Dump  it,  dump  it, 
dump  it,"  as  long  as  they  can  keep  the 
largest  richest  market  in  the  world 
open  for  dumping.  Bear  in  mind  that 
40  percent  of  imports  axe  U.S.-generat- 
ed  from  U.S.-owned  multinationals.  So 
they  say,  "As  long  as  we  can  maintain 
this  conspiracy  to  dump,  we  will  all 
make  a  fortune." 

They  had  a  witness  day  before  yes- 
terday to  the  effect  that  there  are  10 
million  In  China  In  gulags,  slave  labor- 
ers producing  textiles.  That  was  testi- 
mony before  the  Foreign  Relations 
Committee. 

Do  you  know  what  Is  the  most  pro- 
ductive competitive  Industry  In  Amer- 
ica? Milliken  last  year  won  the  Bal- 
drlge  Award.  According  to  the  Office 
of  Technology  Assessment.  In  Its  study 
just  reported,  the  most  productive 
competitive  Industry  in  America  is  tex- 
tiles. Like  the  man  said  years  ago. 
"Fritz.  I  can  compete  with  any  compa- 
ny in  Japan:  I  just  cannot  compete 
with  the  entire  country  of  Japan."  All 
of  these  countries  have  their  govern- 
ments on  their  side.  The  EEC  Is  orga- 
nizing and  orchestrating  their  govern- 
ments for  EEC  1992.  not  to  get  free 
trade,  but  to  gird  themselves  for  the 
trade  war  In  the  Pacific  Rim.  You 
watch  them. 

Our  American  business  leadership  Is 
not  waiting  on  us.  We  cannot  even  get 
a  Department  of  Commerce  represent- 
ative over  there  In  Brussels.  They 
fired  Craig  Fields  for  leading  the  way 
In  competition  In  DARPA  over  In  the 
Pentagon.  They  know  what  they  are 
doing.  As  long  as  as  they  can  continue 
to  sell  that  "free  trade"  baloney,  we 
will  continue  to  go  out  of  business. 

Mr.  Morita  of  Sony  has  stated  that 
one  of  the  big  troubles  Is  that  America 
Is  not  producing  the  products  that 
they  want  to  buy  In  Japan.  That  Is 
passing  strange.  America  produces  a 
pwsltlve  balance  of  trade  vls-a-vls  the 
EEC  countries,  for  downtown  Paris 
where  they  have  all  the  styles,  and 
downtown  Rome  and  London— all  of 
them  modem,  developed,  industrial- 
ized countries  that  want  American 
products  to  the  tune  of  a  positive  bal- 
ance of  trade.  But  in  Japan  somehow 
we  do  not  produce  anything  their 
people  want. 

So  we  can  get  away  from  the  diver- 
sionary chatter  atx)ut  culture,  lawyers, 
and  not  producing  saleable  products, 
and  "get  off  the  golf  course.  "  Likewise, 
don't  blame  product  liability.  I  do  not 
want  a  Federal  law  that  preempts 
product  liability,  as  this  particular 
measure  does. 

I  found,  when  we  started  on  some  of 
this  thing  10  years  ago,  that  the  Na- 
tional Transportation  Safety  Board 
conspired  with  the  Insurance  compa- 
nies and  would  not  give  Information  to 
the  victim's  family,  but  would  only 
give  it  to  the  Insurance  companies.  We 
had  to  break  that  racket  up.  Man.  you 


have  to  understand  and  know  from 
whence  you  come  In  this  particular 
debate. 

This  measure  Is  extraneous  to  the 
task  at  hand  of  giving  blind  people 
access  to  airlines.  We  started  to  do  this 
on  the  Americans  With  Disabilities 
Act.  We  deferred  it  because  we  were 
having  the  hearings,  we  were  complet- 
ing the  reports.  It  was  a  singular 
thing,  and  the  administration  at  that 
time  had  not  changed  their  position. 
Now,  however,  they  have  peremptorily 
issued  a  rule. 

We  had  the  Investigations  in  1973, 
investigations  in  1977,  we  had  hear- 
ings, we  put  out  the  bill  based  on 
those  hearings.  But  now  the  FAA,  pe- 
remptorily, without  any  hearings  or 
valid  finding,  they  put  out  the  rule 
against  us. 

Now  they  have  raised  the  line-Item 
veto  issue.  I  got  a  call  asking,  "How 
long  will  you  be  here  this  afternoon? 
If  you  continue  on  this,  I  would  like  to 
raise  the  Issue  of  Social  Security  after 
we  get  through  with  this.  If  we  could." 
I  did  not  know  we  were  not  going  to 
have  any  votes.  As  the  Senator  from 
Kansas  said,  she  does  not  want  any 
vote  at  all  on  her  own  amendment 
today.  We  were  prepared  to  vote.  Now 
they  want  to  raise  the  Issue  of  Social 
Security.  So  they  filibuster  the  crime 
bill,  they  filibuster  the  blind  access 
bill,  and  it  is  an  orchestrated  move- 
ment to  cause  a  parliamentary  crisis 
and  demean  the  Congress  itself.  That 
Is  what  they  are  trying  to  do.  They  are 
working  us  into  that  spot  where  we 
will  have  a  crunch,  working  day  and 
night  to  get  all  the  appropriations 
bills.  And  they  will  bellyache  about 
the  evils  of  continuing  resolutions  in- 
stead of  13  separate  appropriations 
bills.  They  will  prove  their  case.  We 
will  give  them  30  pounds  and  30,000 
pages  of  a  continuing  resolution  so  the 
President  can  hold  It  up  like  President 
Reagan  did  and  say,  "Here  Is  the  kind 
of  Congress  I  am  having  to  deal  with.  I 
need  a  Constitution  amendment.  I 
need  a  line-Item  veto.  I  need  this,  I 
need  that."  He  will  say  "You  all  better 
reelect  me.  I  am  protecting  you  from 
that  bunch  of  fools  and  stupes  over 
there  who  cannot  get  the  work  done 
and  who  give  me  something  weighing 
30  pounds  and  nobody  can  read  yet 
they  expect  It  signed  by  the  next 
morning."  And  he  will  prove  his  own 
case. 

It  Is  very  competitive  is  It  not? 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(The  remarks  of  Mr.  Lieberman  per- 
taining to  the  Introduction  of  S.  2721 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  LIEBERMAN.  Mr.  President, 
seeing  no  one  else  on  the  floor  at  this 
time,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  If 
we  are  not  In  morning  business  I  ask 
unanimous  consent  to  address  the 
Senate  as  In  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


THE  REAL  ANIMAL  WELFARE 
MOVEMENT 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  speak  on  a  very  current  Issue 
that  is  of  major  concern  to  people  in 
agriculture,  as  well  as  a  variety  of 
other  people  throughout  the  Nation. 
The  Issue  that  I  speak  of  Is  the  differ- 
ence between  what  constitutes  animal 
rights  and  what  constitutes  animal 
welfare. 

While  many  people  believe  that 
animal  rights  and  animal  welfare  are 
synonyms,  there  is  a  major  difference 
that  I  hope  everybody  In  this  body  un- 
derstands. Animal  rights  advocates  be- 
lieve that  animals  have  the  same 
rights  as  humans,  a  concept  called 
polymorphism.  Animal  weLfarists,  on 
the  other  hand,  emphasize  the 
humane  care  and  ethical  treatment  of 
animals,  instead  of  the  rights  of  those 
animals.  The  goals  may  appear  simi- 
lar, but  there  Is  little  comparison  be- 
tween the  two. 

This  weekend,  livestock  producers 
throughout  our  great  Nation  will  be 
watching,  discussing,  and  sharing  con- 
cerns about  the  animal  rights  rally 
that  win  take  plftce  here  In  this  city 
just  48  hours  from  now.  The  response 
of  these  livestock  producers  will  range 
from  apathy  to  disbelief;  from  concern 
to  outrage.  Farmers  recognize  the  seri- 
ousness of  the  accusations  and  the 
challenges  they  face.  The  threats  are 
Initiated  by  individuals  who  have  been 
misled  or  lack  a  true  understanding  of 
modern  animal  management  and  pro- 
duction practices.  This  Senator  con- 


tends that  the  modem,  progressive, 
proflt-orlented  livestock  producers  of 
today  are  also  our  Nation's  most  com- 
mitted and  responsible  animal  welfar- 
Ists. 

Agricultural  producers  understand 
the  needs  of  the  animals  that  they 
raise  better  than  anyone  else.  As  pro- 
fessionals, farmers  are  required  to 
manage  nutrition  systems,  building  cli- 
mates, waste  control,  health,  and  all 
facets  of  animal  husbandry.  A  farm- 
er's economic  livelihood  Is  directly  de- 
pendent upon  the  welfare  of  the  ani- 
mals under  his  care.  Animals  which 
are  abused,  or  which  are  unhealthy, 
do  not  provide  amy  economic  return 
for  the  farmer.  For  this  reason,  pro- 
ducers must  go  to  great  lengths  to 
ensure  the  proper  health  and  the 
treatment  of  the  animals  under  their 
care. 

But  a  farmer's  care  of  his  livestock  Is 
not  based  upon  just  profits,  but  a  gen- 
uine concern  for  the  health  and  wel- 
fare of  his  animals. 

These  days  It  Is  often  easy  to  be 
misled.  Our  citizens  who  are  not  In- 
volved In  animal  production  probably 
know  too  little  about  this  activity,  and 
hence  only  know  what  they  read  or 
hear.  Unfortunately  most  of  this  In- 
formation focuses  on  specific  cases 
and  deals  with  exceptions  rather  than 
standard  practice. 

It  Is  unfortunate  to  see  these  rare  In- 
stances twisted,  distorted,  and  re- 
played time  and  again  to  fit  the  needs 
of  special  Interest  groups  bent  on  pur- 
suing an  agenda  unrelated  to  the  care 
of  animals.  Rarely  do  these  groups  ac- 
knowledge that  we  live  In  an  Imperfect 
world  where  exceptions  to  the  rule 
exist.  Incidents  of  abuse  or  mistreat- 
ment are  exceptions,  and  are  not  con- 
doned or  tolerated  by  the  vast,  vast 
majority  of  livestock  producers. 

Some  groups,  however,  would  lead  us 
to  believe  abuse  and  mistreatment  are 
very  conmion  occurrences.  This  simply 
Is  not  true.  But,  unfortunately,  ex- 
tremists condenui  the  entire  agricul- 
tural Industry  for  the  acts  of  a  few. 

Recently  there  have  been  a  number 
of  break-ln's,  threats,  and  acts  of  van- 
dalism committed  against  research  fa- 
cilities, farms,  and  other  agricultural- 
related  organizations.  While  many 
animal  rights  groups  deny  complicity 
In  these  events,  they  seldom  are  will- 
ing to  condemn  these  acts  of  violence. 
So,  is  It  fair  for  us  to  label  all  animal 
rights  advocates  as  criminals  based 
upon  the  acts  of  a  few  extremists? 
Well,  obviously  the  answer  is  "no."  It 
could  not  be  any  other  way. 

But,  in  the  same  vein,  it  is  not  fair  to 
condemn  the  livestock  Industry  and 
farmers  In  general  for  the  unethical 
acts  of  the  few.  Livestock  producers  of 
today  operate  efficient  systems  of  pro- 
duction. They  provide  balanced  live- 
stock feed  rations  that  meet  the  die- 
tary needs  of  these  animals.  They  reg- 
ulate temperature,  humidity,  air  flow. 


and  odors  by  maintaining  proper  ven- 
tilating systems.  They  maintain  the 
health  of  their  animals  through  the 
use  of  safe  feed  additives  and  properly 
administered  vaccines. 

Producers  manage  animal  wastes  to 
limit  disease  potential  until  the  time 
that  this  waste  can  be  properly  dis- 
posed of.  Finally  and  most  important- 
ly, our  farmers  provide  a  food  product 
that  helps  to  meet  the  demands  of  a 
hungry  world. 

Let  us  not  be  disillusioned  by  the 
emotional  outcries  of  those  who  are 
not  familiar  with  modem  livestock 
management  and  production  tech- 
niques. Rather,  I  hope  each  of  us  will 
commend  and  congratulate  the  live- 
stock producers  of  America  on  a  job 
well  done. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 


EXPORT  OF  TECHNOLOGY 

Mr.  HEINZ.  Mr.  President,  as  some 
of  our  colleagues  may  have  noticed  If 
they  read  the  front  of  the  business 
section  of  the  Washington  Post  today, 
there  has  been  a  result  of  the  Cocom 
high-level  meeting  In  Paris  that  marks 
a  tremendously  Interesting,  valuable 
and  farslghted  turning  point  in  the 
way  we  control  our  export  of  technolo- 
gy to  Eastern  Europe. 

I  can  think  of  nothing  more  satisfy- 
ing than  to  take  the  Senate  floor 
today  to  aruiounce  what  I  believe  to  be 
is  a  great  success  for  U.S.  national  se- 
curity, as  well  as  an  enlightenment  of 
our  export  control  policy  that  will  pay 
great  dividends,  not  only  to  the  benefi- 
ciaries of  It,  the  new  democracies  of 
the  countries  of  Eastern  Europe,  but 
the  exporting  community  as  well. 

I  would  like  to  take  a  few  minutes 
today  to  relate  a  little  of  the  history  of 
how  that  decision  has  been  arrived  at, 
the  force  that  was  played  out  in  It  and, 
most  Important,  the  key  role  that  I  be- 
lieve Congress,  and  particularly  this 
body,  the  Senate,  has  played  In  that 
success. 

Specifically  for  the  record,  yester- 
day, Cocom,  that  is  the  17-natlon 
group  that  coordinates  export  control 
policies  of  NATO,  Japan,  and  Austra- 
lia, announced  that  It  had  agreed  to  a 
significant  reduction  of  controls  to  the 
emerging  democracies  of  Central  and 
Eastern  Europe.  Those  Include  what  Is 
currently  the  German  Democratic  Re- 
public, Poland,  Hungary,  and  Czecho- 
slovakia. Each  of  those  four  countries 
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stand  to  benefit  inunediately  from  this 
historic  agreement. 

There  is  going  to  be,  as  a  result,  a 
very  substantia]  liberalization  of  our 
controls  over  access  to  and  the  acquisi- 
tion of  technology.  It  will  be  particu- 
larly evident  in  critical  technologies 
like  machine  tools,  computers,  and 
telecommunications.  In  the  latter  case, 
as  a  for  instance,  we  will  now  pennit 
the  export  of  exactly  the  kind  of  so- 
phisticated common  channel  switching 
equipment  and  other  related  technolo- 
gy that  will  permit  these  countries  to 
move  to  a  telephone  system,  impor- 
tant and  basic  as  that  is.  out  of  what  is 
in  some  of  these  countries  19th-centu- 
ry technologies,  not  only  into  the 
latter  half  of  the  20th  century,  but 
even  on  the  threshold  of  the  21st-cen- 
tury technology.  These  kinds  of  tech- 
nology, in  other  words,  are  the  most 
basic  requirement  for  any  kind  of 
modem  economy. 

With  respect  to  computers,  we  are 
now  going  to  be  able  to  export  to  East- 
em  Europe  at  a  level  substantially 
higher  than  what  has  been  permitted 
to  go  to  the  People's  Republic  of 
China.  That  is  as  it  should  be. 

For  the  last  year,  ever  since  these 
countries  became  democracies,  we 
have  been  restricting  the  ability  of  our 
manufacturers  to  export  technology 
for  these  countries  to  acquire  technol- 
ogy to  a  level  way  below  that  of  what 
we  permitted  all  these  years  to  the 
People's  Republic  of  China,  both 
before  and  after  the  Tiananmen  mas- 
sacre. 

So  this  agreement  allows  the  new  de- 
mocracies of  Eastern  and  Central 
Europe  to  be  treated  not  just  the  same 
as  but.  in  virtually  every  case,  better 
than  we  have  been  treating  the  Peo- 
ple's Republic  of  China,  as  I  say.  both 
before  and  after  Tiananmen  Square. 

The  agreement  also  affirms  what  so 
many  of  us  in  the  Senate  have  been 
saying  since  the  political  revolutions 
of  1989  rocked  Eastern  Europe,  and 
that  is,  the  cold  war  in  these  countries 
is  over,  and  U.S.  policies  should  reflect 
that  fact. 

I  commend  President  Bush.  I  believe 
he  was  deeply  and  personally  involved 
in  this  decision.  I  believe  he  had  a  lot 
of  heads  to  crack  in  his  administra- 
tion—in fact,  I  know  the  did— in  order 
to  get  the  result,  to  stake  out  our  posi- 
tion and  to  achieve  our  position  in 
Cocom.  So  I  salute  him.  not  only  for 
the  vision  he  assuredly  imposed  on  our 
negotiators  and  negotiations,  but  for 
the  considerable  amount  of  courage 
that  he  has  demonstrated  in  taking 
these  steps. 

Mr.  President,  I  wish  to  say  a  word 
about  what  this  liberalization  is  going 
to  do  and  how  critical  it  will  be  in 
modernizing  these  Eastern  European 
economies.  That  is  of  great  interest  to 
a  number  of  us,  because,  Mr.  Presi- 
dent, as  I  suspect  the  Chair  knows,  be- 
cause I  invited  him  to  come.  I  recently 


led  a  delegation  of  our  colleagues  to 
Eastern  Europe.  It  included  three 
members  of  the  Banking  Committee, 
Senator  Garn.  Senator  Bond,  and 
myself,  amd  Senator  Chafee.  with 
whom  I  am  privileged  to  serve  on  the 
Trade  Subcommittee  of  the  Finance 
Committee.  We  toured  the  four  coun- 
tries I  mentioned  earlier:  GDR. 
Czechoslovakia.  Poland,  and  Hungary. 
The  first  thing  we  were  impressed 
with  was  that  these  countries  knew 
how  to  do  a  good  deal  more  than  pro- 
nounce the  word  'democracy."  They 
not  only  intended  to  live  with  its  pro- 
nouncement but  to  get  rid  of  the  trap- 
pings of  the  past,  and  we  were  im- 
pressed by  the  very  rapid  movement  Ln 
each  of  these  countries  toward  adopt- 
ing what  we  would  call  Western 
values. 

In  a  way.  it  is  not  surprising,  because 
these  countries  never  wanted  to  be 
Communist.  They  never  wanted  to  be 
taken  over  in  the  aftermath  of  World 
War  II.  Czechoslovakia,  Poland,  Hun- 
gary, all  these  were  revolutions,  coun- 
terrevolutions, if  you  will,  against  com- 
munism, in  Poland  in  1956.  in  Czecho- 
slovakia in  1968.  only  to  be  repressed, 
and  therefore  this  has  always  been 
fertile  ground  for  such  Western  values 
as  freedom  of  speech,  freedom  of  wor- 
ship, freedom  of  religion,  free  elec- 
tions, free  enterprise.  We  were  con- 
vinced, in  sum,  that  this  was  not  only 
fertile  ground  but  the  changes  that 
have  come  about  are,  indeed,  irreversi- 
ble. These  people  have  not  found  their 
roots.  They  have  returned  to  their 
roots,  and  nobody  is  going  to  plow 
them  up  again. 

But  the  other  very  profound  impres- 
sion we  had  was  that  these  economies, 
as  well  as  political  movements,  are.  as 
economic  entities,  still  very  fragile. 
These  new  governments  are  going  to 
face  a  variety  of  economic  crises.  It  is 
not  easy  to  move  from  central  plan- 
ning to  no  plaiuiing. 

It  is  not  easy  to  go  from  state  owner- 
ship of  every  little  grocery  store  and 
restaurant  and.  to  the  extent  they 
have  them,  a  little  service  business, 
dry  cleaning  establishment,  all  owned 
by  the  government,  to  privatization.  It 
is  not  immediately  apparent  how  you 
are  going  to  get  people  who  have  not 
been  able  to  buy  very  much  to  create 
capital  markets  with  their  savings  so 
money  will  be  available  to  privatize  en- 
terprises. Certainly  no  one  is  going  to 
privatize  these  enterprises,  just  give 
them  away. 

So  there  is  a  considerable  burden 
that  these  countries  will  face  to 
achieve  economic  progress,  achieve  re- 
organization of  their  goverrunents, 
and  the  bottom  line  is  that  there  is  a 
great  deal  that  we  in  the  West  can  do 
to  help. 

In  order,  what  these  countries  first 
and  foremost  need  is  knowhow.  We 
call  it  technical  assistance.  Second, 
they  are  going  to  need  capital,  not  nec- 


essarily ours,  but  they  are  going  to 
need  resources,  some  of  it  as  a  matter 
of  marshaling  what  they  already  have 
in  their  countries.  Third,  they  are 
going  to  need  the  up-to-date  technolo- 
gy to  effectively  and  efficiently 
employ  the  knowhow  on  the  one  hand 
and  the  capital  on  the  other.  If  all 
they  have  is  knowhow  and  capital, 
they  will  not  succeed,  because  their 
telephone  system  will  not  work,  their 
banking  system  will  not  be  able  to 
electronically  transfer  deposits  from 
one  account  to  another. 

One  story  I  might  relate  about  Hun- 
gary is  that  the  Hungarians  made  a 
special  point  of  emphasizing  that  of 
course  it  was  Alexander  Graham  Bell 
who  as  an  American  invented  the  tele- 
phone, but  it  happened  to  be  a  Hun- 
garian living  in  Hungary  who  invented 
the  telephone  exchange  without 
which  we  would  all  still  be  talking  on 
individual  lines  to  individual  people; 
we  would  have  one  line  rurming  from 
our  office  to  our  house  and  no  place 
else.  The  irony  is  that  while  Hungary 
did  develop  the  telephone  switching 
device,  it  looks  like  they  are  all  using 
the  same  ones  they  invented  back  in 
1890  because  they  have  not  had  access 
to  anything  more  modem  for  the  last 
100  years. 

We  in  Congress.  Mr.  President,  have 
started  a  process  to  help.  That  is  what 
the  seed  legislation  of  last  year  was  all 
about.  We  are  going  to  consider  a 
■'seed  II"  bill  shortly.  But  as  I  say,  the 
most  useful  form  of  Western  assist- 
ance is  going  to  come  from  what  our 
private  sector  can  offer  in  the  way  of 
assistance,  in  the  way  of  investment, 
and  in  the  way  of  technology.  It  is 
going  to  be  in  the  format  of  direct  in- 
vestment and  joint  ventures.  And  so  I 
want  to  emphasize  that  that  invest- 
ment, if  it  is  going  to  be  productive, 
and  whether  it  comes  from  this  coun- 
try or  other  countries  or  within  those 
countries  inevitably  depends  on  our 
permitting— our,  the  West,  our.  the 
United  States,  our,  Cocom— access  to 
the  sophisticated  technology  needed; 
that  is  an  absolute  prerequisite  to 
modernizing  these  creaky  economies. 
And  so  yesterday's  decision  at  Cocom 
opens  the  door  to  that  opportunity. 

To  my  mind,  the  deepest  mesuiing  of 
the  Cocom  agreement  is  that  the  so- 
called  and  very  elusive  level  playing 
field  has  been  achieved.  By  that.  Mr. 
President,  what  I  mean  is  that  Ameri- 
can firms,  firms  in  our  country,  par- 
ticularly those  with  the  most  advanced 
technologies,  the  ones  I  mentioned, 
telecommunications,  computers,  ma- 
chine tools,  at  long  last  now  will  be 
able  to  compete  without  the  bureauc- 
racy, without  the  weight  of  a  tremen- 
dous amount  of  unilateral  restrictions 
imposed  upon  our  Export  Administra- 
tion Act  that  had  inhibited  not  only 
the  acquisition  of  technology  by  East- 
em  Ehiropeans  but,  most  importantly. 


at  least  to  my  view,  our  firms'  ability 
to  compete  successfully  in  seeking 
markets  for  their  products  through  at 
times  very  much  desirable  direct  in- 
vestment. 

It  was  almost  a  year  ago  today  that  I 
wrote  to  both  Secretary  Baker  at  the 
Department  of  State  and  Secretary 
Mosbacher  at  Commerce  urging  that 
the  administration  adopt  the  position 
that,  indeed,  we  did  adopt  within  the 
last  month.  When  we  returned  from 
Eastern  Europe  6  weeks  ago.  I  wrote 
the  President  a  personal  note  urging 
both  the  administration  and  the  Presi- 
dent to  really  grasp,  to  understand 
there  was  an  unprecedented  opportu- 
nity for  this  country  to  lead  and  to 
assist  in  the  permanent  economic 
transformation  of  the  emergent  de- 
mocracies of  Eastern  Europe  through 
this  access  to  Western  technology  and 
direct  investment  to  promote  free 
market  mechanisms. 

It  is  my  belief  that  private  direct  in- 
vestment and  access  to  the  advanced 
technologies  that  we  are  so  often  de- 
creasingly  the  leader  in  is  intimately 
linked,  and  that  the  agreement  in 
Cocom  yesterday  is  a  loud  affirmation 
of  that  relationship. 

And  in  a  letter  that  Senators  Garn, 
Chafee,  Bond,  Sanford,  and  I  sent  to 
the  President,  we  urged  precisely  the 
kind  of  liberalization  that  has  been 
agreed  to. 

I  ask  unanimous  consent  that  the 
text  of  our  letter  dated  May  24  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Finance, 
Washington,  DC,  May  24,  1990. 
The  President, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  On  May  2.  you  an- 
nounced several  important  steps  decontrol- 
ling exports  of  goods  and  technology  to 
Eastern  Europe  and  the  Soviet  Union.  We 
are  writing  to  urge  you  to  take  several  addi- 
tional steps  as  well. 

Recently,  a  Senate  delegation,  including 
several  of  us.  visited  the  German  Democrat- 
ic Republic  of  Poland.  Hungary,  and 
Czechoslovakia  and  could  not  help  but  note 
the  prevalence  of  the  word  "democracy"  in 
the  region.  The  fledgling  political  parties  in- 
cluded In  their  political  platforms  such 
Western  values  and  principles  as  freedoms 
of  speech,  thought,  worship,  free  elections, 
and  the  free  enterprise  system.  The  delega- 
tion returned  convinced  of  the  Irreversibi- 
lity of  political  and  economic  change  in  the 
region,  as  one  country  after  another  has 
shed  its  communist  system  in  favor  of  a 
Western  democratic  model. 

While  these  remarkable  changes  were 
made  possible  by  Mikhail  Gorbachev's  new 
policies,  they  have  not  been  matched  by 
parallel  change  in  the  Soviet  Union.  For  all 
that  It  means  in  concept,  perestroika  has  so 
far  brought  little  gain  to  Soviet  citizens. 
Analyses  of  the  Soviet  economy  show  con- 
tinued deterioration  and  enormous  difficul- 
ties in  climbing  out  of  the  hole  created  by 
seventy  years  of  central  planning  and  stifled 
individual  initiative. 


At  the  same  time,  Gorbachev's  own  politi- 
cal position  remains  precarious,  and  his 
economy  hovers  near  collapse.  A  period  of 
prolonged  uncertainty  and  instability 
cannot  be  ruled  out,  and  we  clearly  must 
continue  to  maintain  our  defense  capability 
in  light  of  that  possibility. 

We  are  also  acutely  aware  that  the  fledg- 
ling democracies  in  Eastern  Euroi}e  are  on 
tenuous  footing  because  of  their  difficult 
economic  circumstances  and  are  in  danger 
of  retreating  from  democratic  institutions  if 
economic  reform  fails.  That  is  why  it  Is  par- 
ticularly important  to  act  quickly  and  deci- 
sively to  ensure  the  success  of  the  twin  pil- 
lars of  p)olitical  democracy  and  economic 
pluralism. 

Poland,  Hungary,  and  Czechoslovakia  all 
identified  access  to  Western  technology  as  a 
key  element  of  their  economic  reform  pro- 
grams. We  were  therefore  discouraged  to 
learn  from  both  our  embassies  and  the 
many  government  and  political  leaders  we 
met  that  U.S.  export  controls  are  a  major 
impediment  to  U.S.  firms  wishing  to  do  busi- 
ness in  Eastern  Europe.  The  Poles,  Hungar- 
ians, Czechs  and  Slovaks  all  expressed  their 
concern  that  we  are  conceding  Eastern  Eu- 
ropean  markets  to  Germany  in  particular 
and  the  EC  in  general.  Clearly,  this  outcome 
by  default  was  not,  they  told  us,  either  their 
preference  or  in  their  national  interest.  Nor 
is  it  in  our  economic  or  F>olitical  Interest. 

This  message  has  been  reinforced  since 
our  return.  U.S.  firms  have  told  us  of  the 
many  Eastern  European  orders  placed 
during  a  major  international  conference  in 
Zurich  for  which  U.S.  firms  could  not  effec- 
tively compete  because  they  all  contained 
controlled  technologies,  even  though  some 
of  those  technologies  are  widely  available 
from  non-COCOM  sources.  Despite  asser- 
tions to  the  contrary,  American  technology 
is  still  preferred  and  competitive  in  the 
world  market.  Unfortunately,  it  is  not  con- 
sistently available,  thanks  to  our  control 
policy. 

Right  now  we  have  an  unprecedented  op- 
portunity to  assist  in  the  economic  transfor- 
mation of  these  countries  by  using  Western 
technology  and  private  direct  investment  to 
promote  free  market  mechanisms.  This  will 
be  a  key  to  the  success  of  political  democra- 
cy in  Extern  Europe.  Your  announcement 
on  export  decontrol  is  an  important  first 
step  in  that  direction,  but  we  are  concerned 
that  it  may  go  too  far  with  resE>ect  to  the 
Soviet  Union  and  not  far  enough  with  re- 
spect to  Eastern  Europe. 

With  resi)ect  to  the  latter,  the  Eastern  Eu- 
rof>ean  countries  have  tried  to  address  U.S. 
national  security  concerns  by  adopting  im- 
portant confidence  building  measures  to 
prevent  diversion  of  critical  technologies  to 
the  Soviet  Union. 

1.  Poland,  Hungary,  and  Czechoslovakia 
have  indicated  a  willingness  to  negotiate 
trade,  investment,  and  legal  protection  re- 
gimes to  facilitate  U.S.  direct  investments, 
including  joint  ventures.  While  of  particular 
Interest  to  U.S.  investors,  such  protections 
are  also  an  important  part  of  any  frame- 
work that  safeguards  technology. 

2.  Hungary  and  Czechoslovakia  have  nego- 
tiated the  withdrawal  of  Soviet  troopw  by 
June  30,  1991. 

3.  Poland,  Hungary,  and  Czechoslovakia 
have  announced  their  intention  to  lower 
their  defense  budgets,  reduce  troops 
strengths,  and  phase  out  their  participation 
in  the  Council  for  Mutual  Economic  Assist- 
ance (Comecon). 


4.  Some  countries  in  the  region  made  clear 
to  us  their  intentions  to  remove  Soviet  intel- 
ligence agents  within  their  borders. 

5.  Poland,  Hungary,  and  Czechoslovakia 
have  made  clear  their  willingness  to  negoti- 
ate technology  security  arrangements  on 
our  terms  and  to  enact  legislation  to  make 
their  obligations  statutory  and  to  provide 
penalties  for  violators  of  U.S.  laws  as  well  as 
their  own. 

Your  proposal  of  May  2  seeks  to  raise  the 
threshold  of  permitted  technology  transfer 
for  both  the  Soviet  Union  and  Eastern 
Europe.  With  respect  to  the  former,  we  be- 
lieve that  the  absence  of  confidence  build- 
ing measures  like  those  listed  above  war- 
rants much  greater  differentiation  than  the 
modest  level  you  suggest.  With  respect  to 
the  latter,  we  believe  that  the  above  steps 
and  the  absence  of  national  security  threat 
from  these  countries  justifies  a  higher  level 
of  decontrol.  We  would  recommend  the  fol- 
lowing approach  for  Eastern  European  na- 
tions, with  no  change  in  current  practice 
with  respect  to  the  Soviet  Union. 

1.  Shift  Poland.  Hungary,  Czechoslovakia, 
and  the  German  Democratic  Republic  to 
Country  Group  T  (Free  World  Countries)  in 
the  Commerce  Department's  regulations. 

2.  Following  the  negotiation  of  effective 
technology  safeguards,  decontrol  to  the 
China  Greenline  for  Poland,  Hungary, 
Czechoslovakia,  and  the  GDR. 

3.  Extend  favorable  consideration  treat- 
ment, i.e..  presumption  of  approval  by 
COCOM,  for  exports  to  Poland,  Hungary, 
Czechoslovakia,  and  the  GDR  of  items 
above  the  China  Greenline. 

4.  Direct  the  National  Security  Council  to 
fulfill  the  U.S.  commitment  made  in  Janu- 
ary 1988,  to  develop  a  new  "Core  List"— a 
significantly  streamlined  U.S.  control  list 
that  will  serve  as  the  model  for  negotiating 
a  similar  streamlining  of  the  COCOM  con- 
trol list. 

Your  proposal  of  May  2  addresses  stream- 
lining but  faUs  short  with  resf>ect  to  decon- 
trol to  the  China  Greenline  and  favorable 
consideration  above  that  level  for  the  coun- 
tries of  Eastern  Europe.  We  also  fear  that 
this  limited  opening  to  the  new  democracies 
will  make  achieving  a  consensus  Ln  COCOM 
more  difficult  and  will  retard  our  exporters 
in  their  effort  to  compete  with  their  West- 
em  European  counterparts.  We  recognize 
that  your  proposal  may  be  only  a  first  step, 
but  we  urge  you  to  seize  the  opportunity  to 
go  further.  Such  steps  are  as  much  in  our 
interest  as  they  are  in  Eastern  Europe's. 
Sincerely, 

Jake  Garn. 

John  Chafee. 

John  Heinz. 

Christopher  S.  Bond. 

Terry  Sanford. 

Mr.  HEINZ.  That  is  why  I  say,  Mr. 
President,  I  urge  our  colleagues  to 
take  a  look  at  our  letter.  That  is  why  I 
say  that  the  Cocom  agreement  reflects 
the  wisdom  of  those  in  the  Congress, 
and  particularly  in  the  Senate,  who 
disagree  with  what  at  least  in  some 
parts  of  the  administration  was  their 
early  impulse  to  do  two  things.  Or  I 
should  maybe  say  to  not  do  much  of 
anything,  because  there  were  a  lot  of 
people  in  the  administration— they 
have  been  there  for  quite  some  time— 
who  first  took  the  position  that  noth- 
ing should  change,  or  if  it  should 
change,  not  very  much;  second,  that 
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coming  from  another  corridor,  what- 
ever we  would  do  in  Eastern  Europe, 
we  must  also  do  equally  for  the  Soviet 
Union,  irrespective  of  what  is  going  on 
in  the  Soviet  Union. 

I  am  pleased  to  note  that  the  princi- 
ple of  differentiation,  of  treating  the 
democracies  who  have  bitten  the 
bullet  differently  from  the  Soviet 
Union— who  is  reluctant  to  come  to 
grips  with  all  the  changes  they  would 
have  to  make  to  be  like  Extern 
Europe— was  adopted,  and  clearly 
adopted  both  by  the  administration 
and  by  Cocom. 

The  Soviet  Union  is  going  to  benefit 
by  this  agreement.  They  are  going  to 
have  access  to  more  technology  than 
they  otherwise  would  have.  That  is  be- 
cause there  is  going  to  be  decontrol  of 
a  number  of  items  in  technologies.  So 
once  an  item  is  decontrolled,  it  is  gone 
from  anybody's  ability  to  control  it. 
and  about  one-third  of  the  categories 
on  the  existing  control  list  are  going  to 
be  decontrolled  by  the  end  of  this 
summer.  There  will  be  a  smaller  or 
control  list  that  will  be  finished  by  the 
end  of  this  year,  which  will  represent 
what  we  really  want  to  hold  and  hang 
onto. 

But  between  those  two  groups,  there 
will  still  be  many  very  sensitive  items 
controlled  by  Cocom,  and  thereby  at- 
testing. I  might  add.  to  the  need  for 
the  continued  existence  of  Cocom. 
These  sensitive  technologies— and 
they  are  in  such  fields  as  supercom- 
puters, laser  technologies,  advanced 
telecommunications,  navigation,  and 
avionic  systems,  marine  technology, 
propulsion  systems,  to  name  only  a 
few,  should  not  be  made  available  to 
the  Soviet  Union  under  the  agreement 
reached  yesterday  in  Paris;  and  not 
only  does  the  Cocom  agreement  of 
yesterday  contemplate  containing 
these  technologies— away  from  the  So- 
viets— but  as  far  as  this  Senator  is  con- 
cerned, they  will  continue  to  do  so  as 
long  as  some  of  us  in  this  and  the 
other  body  remain  vigilant,  and  I  trust 
and  ho|}e  we  will. 

Mr.  President,  in  conclusion,  I  will 
be  the  first  to  grant  the  remarkable 
changes  in  Eastern  Europe  that  I  have 
discussed  today  have  been  made  possi- 
ble in  no  small  measure  by  Gorba- 
chev's measures  and  policies,  but 
equally  they  have  not  been  matched 
by  the  same  kind  of  progress  in  the 
Soviet  Union.  So  for  all  it  means  in 
concept,  perestroika  has  so  far 
brought  little  gain  or  little  real  change 
to  the  citizens  within  the  Soviet 
Union,  particularly  where  the  econo- 
my of  that  country  is  concerned. 

So  I  view  this  decision  of  yesterday 
as  a  historic  moment,  a  historic 
moment  in  the  tale  of  our  U.S.  nation- 
al security  policy,  and  in  particular 
our  export  control  system.  The  17  na- 
tions that  are  members  of  Cocom  de- 
serve to  be  saluted  for  their  very  good 
work,  and  especially  I  wish  to  single 


out  President  Bush  for  his  strong  and 
farsighted  leadership  in  taking  this 
very  bold  position  for  advocating  it  in 
Cocom.  and  most  Importantly  for 
achieving  it  as  the  result. 


THE  OMNIBUS  CRIME  BILL 

Mr.  HEINZ.  Mr.  President,  the  crime 
bill  has  been  before  this  body  since 
before  the  recess  at  the  end  of  May. 

We  have  had  two  cloture  votes  on 
the  crime  bill.  I  have,  together  with  a 
sufficient  number  of  my  colleagues, 
voted  against  the  imposition  of  clo- 
ture. I  will  continue  to  vote  against 
the  imposition  of  cloture  until  at  least 
a  reasonable  number  of  crime-related 
amendments,  that  a  numl>er  of  us  feel 
are  urgent  and  relevant,  are  allowed  to 
be  disposed  of  under  any  kind  of  rea- 
sonable rule  by  the  majority  vote  of 
our  colleagues  in  the  Senate. 

For  the  better  part  of  3  weeks,  the 
Senator  from  Pennsylvania  has  been 
trying  to  offer  to  this  bill  an  amend- 
ment, on  behalf  of  American  taxpay- 
ers, to  get  tough  with  those  people 
who  have  looted  and  stolen  from  sav- 
ings and  loan  institutions. 

The  savings  and  loan  crisis  has  not 
only  blown  a  hole  in  the  Federal  De- 
posit Insurance  System,  but  also  has 
blown  a  multibillion-dollar  hole  in  the 
pockets  of  American  taxpayers.  It  is 
this  Senator's  view  that  the  legislation 
we  passed  last  year.  FIRREA,  only 
went  halfway  in  terms  of  getting 
money  back  from  the  people  who  did 
the  looting  and  stealing,  namely  the 
officers,  directors,  and  others  in 
charge  of  savings  and  loans. 

According  to  the  General  Account- 
ing Office,  the  cost  of  this  financial 
disaster  could  reach  the  astronomical 
sum  of  $500  billion.  That  makes  it  the 
largest  financial  catastrophe  in  the 
history  of  this  country,  and  probably 
of  the  world. 

The  American  taxpayers,  who  have 
to  ultimately  stand  behind  the  Federal 
E>eposit  Insurance  System  to  the  tune 
of  up  to  $500  billion— thousands  of 
dollars  for  every  man,  woman,  and 
child  in  this  country— are  rightfully 
asking  what  is  being  done  to  get  the 
money  back  and  to  punish  those  who 
caused  this  financial  catastrophe? 

The  only  honest  resi>onse  this  Sena- 
tor can  give  them  is:  Not  nearly 
enough. 

During  consideration  of  FIRREA, 
which  was  written  in  the  Banking 
Committee,  on  which  the  Senator  now 
presiding  and  I  both  serve,  I  proposed 
four  measures  to  ensure  that  the  Res- 
olution Trust  Corporation  and  the  De- 
partment of  Justice  received  the  tools 
they  needed  to  prosecute  and  recover 
funds  from  the  wrongdoers  responsi- 
ble for  the  S&L  debacle. 

First,  I  wanted  to  give  the  Resolu- 
tion Trust  Corporation  a  priority,  on 
behalf  of  the  taxpayer  to  get  money 
back  from  the  officers,  directors,  and 


others  who  caused  losses  at  federally 
insured  savings  and  loans. 

Second,  so  that  justice  was  not  only 
done,  but  done  swiftly,  I  proposed  a 
fast-track  litigation  schedule  to  put 
cases  for  taxpayer  recovery  of  these 
funds  through  the  courts  as  fast  as 
possible. 

Third.  I  wanted  to  prevent  those 
who  caused  losses  at  S&L's  from  get- 
ting protection  in  the  bankruptcy 
courts;  and  sheltering  a  home,  or  a 
yacht. 

Fourth,  I  wanted  to  enable  prosecu- 
tors to  bring  criminal  actions  for  bank 
fraud  under  the  toughest  law  we  have 
on  our  books.  RICO,  the  Racketeering 
Influenced  and  Corrupt  Organizations 
Act. 

All  four  of  those  provisions  received 
the  overwhelming  support  of  the 
Senate.  They  were  included  in  the 
Senate  version  of  FIRREA,  S.  774.  But 
I  have  to  tell  you.  Mr.  President,  un- 
fortunately, although  we  passed  them, 
and  we  worked  very  hard  for  their 
adoption  in  the  conference,  they  were 
rejected  by  the  House  of  Representa- 
tives. Hence,  they  did  not  become  law. 

I  will  not  go  into,  today,  the  politics 
of  their  rejection.  In  some  cases  it  was 
a  case  of  "NIH,"  not  invented  here. 

In  other  cases  it  was  simple,  old- 
fashioned  special-interest,  garden  vari- 
ety politics.  Some  members  of  the  pri- 
vate bar  had  decided  it  would  be  bad 
for  business  if  some  of  these  amend- 
ments were  adopted.  In  other  cases 
people  said,  "Well,  we  are  in  the  midst 
of  reforming  RICO,  we  do  not  want  to 
apply  this  law  to  anybody  else  at  this 
time.  Just  give  us  a  little  time  to  work 
this  out." 

Well,  in  each  of  those  instances,  Mr. 
President,  I  have  to  tell  you  that  I  was 
not  convinced.  Time  has  shown  that 
each  of  those  reasons  was  insufficient. 
Here  we  are.  and  it  is  June,  and  there 
has  been  no  movement  on  any  RICO 
reform.  It  seems  to  me  that  the  argu- 
ment against  using  RICO  to  prosecute 
bank  fraud  is  a  hollow  argument.  We 
should  make  the  decision  to  protect 
the  American  taxpayer  and  do  all  in 
our  power  to  get  the  money  back. 

Let  me  say  a  word  or  two  about 
these  amendments.  F^rst,  claims  to  re- 
cover funds  by  the  Resolution  Trust 
Corporation  should  go  to  the  head  of 
the  line.  The  RTC  and  FDIC  are  cur- 
rently conducting  investigations  of 
claims  against  officers,  directors,  at- 
torneys, accountants,  and  others  who 
are  responsible  for  losses  at  more  than 
1,300  federally  insured  institutions. 
Those  organizations  have  filed  more 
than  350  such  lawsuits  for  damages— 
in  some  cases  up  to  as  much  as  $1  bil- 
lion. 

The  first  measure  in  my  package  of 
amendments  would  put  the  Resolution 
Trust  Corporation's  claims  to  recover 
funds  on  behalf  of  the  American  tax- 
payer at  the  head  of  the  line,  in  front 


of  claims  by  shareholders  and  other 
creditors.  It  is  my  view,  that  if  I  have 
to  choose  between  taxpayers,  and 
shareholders— who  elect  the  boards  of 
directors  that  milk  these  institutions 
or  bleed  them  dry— it  is  the  taxpayer 
that  ought  to  be  protected,  not  the 
shareholder.  When  it  comes  to  digging 
into  the  pockets  of  those  responsible 
for  the  S&L  crisis,  the  taxpayer 
should  have  the  right  to  reach  In  first. 

When  the  Resolution  Trust  Corpora- 
tion takes  over  an  insolvent  S&L,  it 
will  sue  to  recover  losses  from  officers, 
directors,  and  others.  But.  today, 
shareholders  and  other  creditors  can 
race  to  the  courthouse  before  the  Res- 
olution Trust  Corporation  gets  there. 
They  get  a  judgment  against  the 
crooks,  and  they  wring  their  pockets 
dry;  and  when  the  RTC  shows  up,  all 
that  is  left  is  an  empty  bag.  If,  under 
the  best  of  circumstances,  the  race  to 
the  courthouse  is  a  tie,  the  sharehold- 
ers' claims  will  compete  with  the  RTC 
for  the  limited  amount  of  money  that 
can  be  recovered.  What  this  amend- 
ment does  is  to  ensure  that  the  tax- 
payers always  win  the  race. 

Let  me  say  a  word  about  the  fast- 
track  litigation  amendment.  As  some 
in  this  Chamber  may  be  well  aware,  it 
can  take  more  than  3  years  for  the 
FDIC  and  the  Resolution  Trust  Corpo- 
ration to  pursue  its  claims  to  recover 
funds  against  officers,  directors,  and 
others  responsible  for  losses  at  insol- 
vent institutions.  This  provision  would 
direct  the  courts  to  give  these  cases 
expedited  consideration  and  a  priority 
on  their  dockets,  consistent  with  the 
interest  of  justice.  Not  only  are  the 
taxpayers  entitled  to  get  their  money 
back,  but  the  principle  here  is  that  we 
should  help  get  it  back  for  them,  as 
fast  as  possible. 

The  third  provision,  regarding  bank- 
ruptcy, comes  from  our  experience 
that  the  Federal  Bankruptcy  Code  can 
be  used  as  a  shield  to  protect  those 
who  are  responsible  for  losses  at  insol- 
vent institutions.  The  RTC  can  spend 
years  to  get  a  judgment  to  recover 
funds,  only  to  have  that  judgment  dis- 
charged, that  is,  nullified,  in  bankrupt- 
cy. What  this  provision  would  do  is  to 
ensure  that  the  officers  and  directors 
who  were  liable  for  these  losses  are 
not  going  to  be  protected  by  the  bank- 
ruptcy court. 

So  if  they  have  a  $1  million  home  in 
which  they  are  living  comfortably, 
which  would  normally  be  protected  by 
the  bankruptcy  laws,  the  result  is  that 
their  home  is  going  to  be  subject  to 
judgment,  and  they  may  very  well  lose 
that  million  dollar  investment,  if  they 
were  guilty  of  negligence  or  fraud.  The 
Bankruptcy  Code's  general  policy  is  to 
forgive  and  forget,  but  the  taxpayers 
who  must  pay  a  multibillion-dollar 
price  tag  for  the  S&L  scandal  should 
not  have  to  forgive  or  forget. 

Mr.  President,  the  last  provision  in 
this  package  that  I  will  discuss  today 


is  unleashing  the  RICO  Act,  the  Rack- 
eteer-Influenced and  Corrupt  Organi- 
zations Act,  against  all  forms  of  bank 
fraud.  There  have  been  some  1,200  re- 
ferrals to  the  Justice  Department  with 
respect  to  alleged  criminal  activity  at 
RTC-controlled  thrifts,  and  many 
more  expected,  because  the  investiga- 
tions of  insolvent  thrifts  are  just 
really  beginning. 

The  RTC  recently  estimated  about 
60  percent  of  the  thrifts  in  its  case 
load  have  indeed  been  victimized  by 
serious  criminal  activity.  RICO  is  the 
most  potent  and  feared  weapon  that 
we  have  in  our  Federal  arsenal  against 
crime. 

Under  current  law  there  are  nine 
Federal  crimes  involving  bank  fraud, 
and  only  one  of  these  today  could  be 
prosecuted  under  RICO.  This  provi- 
sion would  enable  Federal  prosecutors 
to  pursue  all  types  of  bank  fraud 
under  RICO.  I  do  understand  that 
proponents  of  RICO  reform— and  that 
is  civil  RICO  reform— do  not  want  to 
expand  RICO,  until  that  issue  is  re- 
solved. 

But  if  we  wait,  we  are  denying  Fed- 
eral prosecutors  a  potent  weapon 
against  fraud.  The  American  taxpayer 
should  not  be  put  on  hold. 

Let  me  return  to  the  reason  for 
these  remarks;  namely,  the  crime  bill. 

Mr.  President,  we  want  to  pass  a 
crime  bill.  But  if  stealing  hundreds  of 
billions  of  dollars  from  American  tax- 
payers is  not  a  crime,  I  do  not  know 
what  is.  It  is  simply  this  Senator's 
view— and  I  am  pleased  that  a  number 
of  our  colleagues  on  both  sides  of  the 
aisle  feel  this  way— that  the  crime  bill 
is  an  opportune  time  to  demonstrate 
what  we  intend  to  do  to  those  who 
have  robbed  and  bled  federally  insured 
institutions  dry.  This  Senator  believes 
that  it  is  vital  that  we  have  an  oppor- 
tunity to  consider  this  kind  of  amend- 
ment. I  intend  to  offer  this  amend- 
ment, or  one  substantially  like  it,  and  I 
hope  and  trust  we  will  have  an  oppor- 
tunity to  do  so.  Otherwise  I  fear  it  will 
be  very  difficult  to  ever  get  a  crime  bill 
that  does  the  job. 

Mr.  President.  I  thank  my  colleagues 
for  their  attention  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


AIR  TRAVEL  RIGHTS  FOR  BLIND 
INDIVIDUALS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion,  having  been  presented 
under  rule  XXII,  the  Chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 


The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  341.  a  bill  to 
amend  the  Federal  Aviation  Act  of  1958  to 
prohibit  discrimination  against  blind  indi- 
viduals in  air  travel. 

E.P.  Hollings.  Brock  Adams.  Robert  C. 
Byrd.  John  D.  Rockefeller,  Tom 
Daschle.  Alan  Cranston.  Richard 
Bryan.  George  J.  Mitchell.  Barbara  A. 
Mikulski.  Harry  Reid.  John  Breaux. 
David  Boren.  Patrick  Leahy.  Joe  Lie- 
berman.  Albert  Gore.  Jr..  Eklward  M. 
Kennedy. 

CLOTtmi:  MOTION  VOTE— S.  3«  1 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  clo- 
ture vote  on  S.  341,  blind  air  passen- 
gers bill,  occur  at  2:15  p.m.  on  the 
Tuesday,  June  12;  and  that  the  man- 
datory live  quonun  be  waived;  and 
that  if  cloture  is  invoked  the  previous 
consent  agreement  on  the  Amtrak 
veto  message  remain  in  force. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


NOMINATION  OF  PAMELA 

TALKIN  TO  BE  A  MEMBER  OF 
THE  FEDERAL  LABOR  RELA- 
TIONS AUTHORITY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations. 
Calendar  No.  811.  Pamela  Talkin,  to 
be  a  member  of  the  Federal  Lat>or  Re- 
lations Authority. 

I  further  ask  unanimous  consent 
that  the  nominee  be  confirmed;  that 
any  statements  appear  in  the  Record 
as  if  read;  that  the  motion  to  reconsid- 
er be  laid  upon  the  table;  that  the 
President  be  inunediately  notified  of 
the  Senate's  action;  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Federal  Labor  Relations  Aitthority 

Pamela  Talkin.  of  New  York,  to  be  a 
member  of  the  Federal  Labor  Relations  Au- 
thority. 
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LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

H.J.  Res.  516.  Joint  resolution  to  designate 
the  week  t>eKlnning  June  10.  1990.  as  "Na- 
tional Scleroderma  Awareness  Week." 


MEASURES  REFERRED 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  516.  Joint  resolution  to  designate 
the  week  beginning  June  10.  1990,  as  "Na- 
tional Scleroderma  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2372.  An  act  to  provide  jurisdiction 
and  procedures  for  claims  for  compassionate 
payments  for  injuries  due  to  exposure  to  ra- 
diation from  nuclear  testing. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  2690.  An  act  to  amend  title  17. 
I7nited  States  Code,  to  provide  certain 
rtghta  of  attribution  and  integrity  to  au- 
thors of  works  of  visual  art. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2104.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in  em- 
ployment, and  for  other  purposes  (Rept.  No. 
101-315). 

By  Mr.  RIEGLE.  from  the  Conunittee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 
S.  566.  A  bill  to  authorize  a  new  corpora- 
tion to  supix>rt  State  and  local  strategies  for 
achieving  more  affordable  housing,  to  In- 
crease homeownership,  and  for  other  pur- 
poses (Rept.  No.  101-316). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  iiiergy  and  Natural  Resources,  with 
amendments: 

S.  2014.  A  bill  to  direct  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interi- 
or to  provide  interpretation  and  visitor  edu- 
cation regarding  the  rich  cultural  heritage 
of  the  Chama  River  Gateway  Region  of 
northern  New  Mexico  (Rept.  No.  101-317). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2059.  A  bill  to  esUblish  the  Weir  Farm 
National  Historic  Site  in  the  State  of  Con- 
necticut (Rept.  No.  101-318). 

By  Mr.  HOLUNGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment: 

S.  2180.  A  bill  to  remove  certain  prohibi- 
tions to  the  licensing  of  a  vessel  for  employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  vessel  i4rc/ic  Sounder  (Rept. 
No.  101-319). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2254.  A  bill  to  esUblish  the  Pecos  Na- 
tional Historical  Park  in  the  State  of  New 
Mexico,  and  for  other  purposes  (Rept.  No. 
101-320). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Conunerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2286.  A  bill  to  require  the  Secretary  of 
Transportation  to  lead  and  coordinate  Fed- 
eral efforts  in  the  development  of  magnetic 
levitation  transportation  technology  and 
foster  implementation  of  a  magnetic  levita- 
tion transportation  system  (Rept.  No.  101- 
321). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

S.  2404.  A  bill  to  permit  issuance  of  a  cer- 
tificate of  documentation  for  employment 
in  the  coastwise  trade  of  the  United  States 
for  the  vessel  the  Lady  Rose  Anne  (Rept. 
No.  101-322). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2430.  A  bill  to  amend  the  Zuni-Cibola 
National  Historic&l  Park  EsUblishment  Act 
of  1988  to  enlarge  the  time  in  which  the 
Secretary  of  the  Interior  may  accept  a  lease- 
hold interest  for  Inclusion  in  the  park 
(Rept.  No.  101-323). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  2498.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Sea  Devil 
(Rept.  No.  101-324). 

S.  2623.  A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  for  employ- 
ment in  the  coastwise  trade  of  the  United 


States,  Great  Lakes  trade,  and  fisheries  for 
the  vessel  "Rose"  (Rept.  No.  101-325). 

S.  2656.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Pumpkin 
(Rept.  No.  101-326). 

S.  2660.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Bounty 
(Rept.  No.  101-327). 

By  Mr.  JOHNSTON,  from  the  Conunittee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  2844.  A  bill  to  improve  the  ability  of 
the  Secretary  of  the  Interior  to  properly 
manage  certain  resources  of  the  National 
Park  System  (Rept.  No.  101-328). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  and 
with  a  preamble: 

S.  Res.  293.  A  resolution  concerning  Polish 
debt  reduction. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure): 
S.  2717.  A  bill  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of  Co- 
lumbia to  honor  Thomas  Paine,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  HEFLIN  (for  himself  and  Mr. 
Shelby): 
S.  2718.  A  bill  to  provide  for  the  use  of 
assets  in  black  lung  benefit  trusts  for  health 
care  benefits  for  retired  miners,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  BOSCHWITZ  (for  himself,  Mr. 
Gorton.    Mr.    Grassley,    and    Mr. 
Coats): 
S.  2719.  A  bill  to  provide  for  Housing  Op- 
portunity Zones:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By    Mr.    SASSER    (for    himself.    Mr. 
Kennedy,  Mr.  Dodd,  Mr.  Simon,  Mr. 
Kerry,    Mr.    Riegle,    Mr.    Daschu:. 
Mr.  Rocketeixer.  and  Mr.  Brsaox  ): 
S.  2720.  A  bill  to  encourage  employee  own- 
ership of.  and  participation  in.  companies  in 
the   United  States;   to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  UEBERMAN: 
S.  2721.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  give  the  Secret  Serv- 
ice jurisdiction  to  assist  in  Investigating  cer- 
tain financial  crimes  arising  from  the  sav- 
ings and  loan  crisis:  to  the  Committee  on  Fi- 
nance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    WIRTH    (for    himself.    Mr. 

Riegle,  Mr.  Dixon.  Mr.  Graham.  Mr. 

Sasskr.  Mr.  Levin,  and  Mr.  Lieber- 

MAN): 

S.  Res.  298.  A  resolution  to  express  the 
sense  of  the  Senate  that  efforts  to  investi- 
gate and  prosecute  financial  institution 
crimes  should  be  fully  funded;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 


By  Mr.  MITCHELL  (for  himself.  Mr. 
Dole,    Mr.    Dodd,    and    Mr.    Duren- 
berger): 
S.  Res.  299.  A  resolution  to  express  the 
gratitude  and  admiration  of  the  Senate  to 
Eunice  Kennedy  Shriver  for  her  contribu- 
tion   and    achievement    as    Founder    and 
Chairman  of  Special  Olympics  Internation- 
al; considered  and  agreed  to. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMMS  (for  himself  and 
Mr.  McClure): 
S.  2717.  A  bill  to  authorize  the  con- 
struction of  a  monument  in  the  Dis- 
trict of  Columbia  to  honor  Thomas 
Paine,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THOMAS  PAINE  MONUMENT 

Mr.  SYMMS.  Mr.  President,  I  want 
to  pay  homage  and  tribute  to  a  great 
man  in  our  Nation's  history,  Thomas 
Paine.  Today  marks  the  aruiiversary  of 
the  death  of  Thomas  Paine  who 
stands  in  history  as  a  revolutionary 
soldier,  political  pamphleteer,  agitator, 
and  deist  author  of  the  "Age  of 
Reason."  I  want  to  see  a  monument  to 
Thomas  Paine  erected  here  in  our  Na- 
tion's Capital.  Thomas  Paine  is  un- 
doubtedly one  of  the  greatest  men  in 
our  Nation's  history  and  I  think  it  is  a 
shame  there  has  not  been  a  monu- 
ment dedicated  to  this  great  American. 

I  intend  to  introduce  a  bill  today 
sponsored  by  myself,  and  Senator 
McClure— and  I  welcome  cosponsor- 
ship  from  other  Members  of  the 
Senate— which  would  authorize  con- 
struction of  a  monument  to  honor 
Thomas  Paine  in  the  District  of  Co- 
lumbia. 

He  was  bom  in  Thetford,  England, 
January  29,  1737.  His  father,  Joseph 
Paine,  was  a  poor  Quaker  corset  maker 
who  married  an  Anglican  attorney's 
daughter.  This  was  Frances,  Thomas' 
mother.  Thomas  Paine  was  able  to 
attend  grammar  school  until  he 
turned  13,  when  a  lack  of  finainces 
made  it  necessary  for  him  to  pursue  a 
vocational  trade.  At  the  age  of  19  he 
left  home  to  serve  as  a  privateer  on 
the  sailing  ship  King  of  Prussia. 

Paine's  accomplishments  through- 
out his  life  are  even  more  amazing  be- 
cause his  formal  education  never  went 
beyond  the  basics,  in  fact,  the  truth  is 
that  he  never  learned  to  write  fault- 
lessly grammatical  English. 

Thomas  was  a  religious  man.  He 
heard  a  sermon  on  the  redemption 
when  he  was  8  years  old,  which  he 
claimed  encouraged  his  antiestablish- 
ment  attitudes  later  in  his  life.  Paine 
was  probably  most  heavily  influenced 
by  his  view  of  aristocracy  and  the  pov- 
erty of  his  youth.  His  upbringing  was 
one  of  harsh  poverty  and,  yet,  it  was 
probably  this  same  upbringing  that 
prepared  him  for  the  achievements 
and  contributions  he  made  to  the  his- 
tory of  the  United  States  of  America. 


While  still  living  in  England,  Paine 
was  a  corset  maker,  exciseman— a  Brit- 
ish officer  who  collected  taxes  and  en- 
forced tax  laws,  a  schoolteacher,  to- 
bacconist, and  grocer.  He  was  married 
twice  but  remained  childless  through- 
out life.  His  first  wife,  Mary,  died 
almost  1  year  after  they  had  been 
married.  His  second  wife,  Elizabeth, 
separated  from  him  after  3  years  of 
marriage. 

Later  in  his  life,  Paine's  adversaries 
would  unjustly  try  to  discredit  him 
with  his  failed  second  marriage. 
Paine's  job  as  an  exciseman  never  did 
agree  with  him.  He  was  fired  twice  as  a 
tax  collector,  and  the  second  time  was 
one  of  the  first  times  Paine  is  seen  as 
an  agitator  and  revolutionary  author. 

He  wrote  a  brief  for  his  fellow  ex- 
cisemen called  "The  Case  of  the  Offi- 
cers of  Excise."  By  writing  this, 
Thomas  Paine  was  acting  as  a  sort  of 
labor  representative  in  an  effort  to  get 
the  British  Government  to  raise  their 
wages.  However,  all  this  yielded  for 
Thomas  Paine  was  his  unemployment. 

During  his  stint  as  an  exciseman, 
Paine  had  met  and  befriended  Benja- 
min Franklin  in  England.  After  his 
second  firing  as  an  exciseman  he  left 
for  Philadelphia  with  letters  of  recom- 
mendation from  Franklin.  Franklin 
called  him  an  "ingenious,  worthy 
young  man." 

Even  though  poverty  had  forced  him 
to  leave  school  at  a  young  age,  Paine 
made  a  point  of  becoming  as  self-edu- 
cated as  he  could  be.  He  spent  what- 
ever spare  money  and  time  he  had  on 
books,  lectures,  and  scientific  appara- 
tus. He  achieved  a  knowledge  of  cur- 
rent day  events  and  sciences  strictly 
through  his  own  desire,  hard  work, 
and  discipline.  It  was  this  learning 
that  he  acquired  on  his  own,  which 
showed  him  the  foibles  and  shortcom- 
ings of  society  around  him. 

When  Thomas  Paine  came  to  Phila- 
delphia on  the  30th  of  November  1774 
he  became  what  he  would  go  down  as 
in  history,  a  journalist.  He  started  out 
by  writing  a  broad  range  of  articles  for 
a  publication  called  Pennsylvania  mag- 
azine. During  this  time,  Paine  was  also 
a  pioneer  in  the  movement  for  the 
abolition  of  slavery.  However,  it  was  to 
be  the  famous  writing,  "Common 
Sense"  which  notarizes  Paine  as  an 
important  cog  in  the  machinery  of  the 
American  revolution. 

"Common  Sense"  stands  as  one  of 
the  great  writings  of  all  time.  It  was 
first  published  in  Philadelphia  on  Jan- 
uary 10,  1776,  as  an  anonymous  pam- 
phlet of  47  pages.  It  stresses  that  the 
people  should  immediately  declare 
their  independence,  not  as  a  solely 
symbolic  or  token  measure,  but  as 
America  fulfilling  her  moral  obligation 
to  the  rest  of  the  world. 

Paine  pointed  out  that  the  colonies 
must  fall  away  eventually,  and  that  in 
nature,  a  satellite  is  never  larger  than 
its  primary  planet;  that  a  continent 


could  not  remain  tied  to  an  island. 
Paine  urged  that  the  colonies  should 
free  themselves  immediately  from  the 
vicious  monarchy  they  were  imder.  He 
explained  that  if  they  did  it  while 
their  society  was  young,  uncorrupt, 
natural,  and  democratic  they  could 
alter  human  destiny  by  their  example. 
How  correct  he  was. 

With  these  words  Paine  was  the  first 
publicist  to  discover  America's  mission. 
His  political  ideology  contained  both 
the  beliefs  of  Jefferson  and  a  knowl- 
edge of  the  need  for  a  strong  Federal 
union.  Paine  realized  the  dangers  of 
an  excess  of  State  sovereignty  and  par- 
ticularism. He  emphasized  these  cen- 
tralizing doctrines  in  "Common  Sense" 
and  a  later  pamphlet  "Public  Good." 
Though  Benjamin  Franklin  and  other 
great  leaders  of  the  time  were  close 
advisers  to  Paine.  "Common  Sense" 
was  Paine's  unique  creation.  It  had  in- 
credible success  for  its  time,  with 
500.000  copies  selling  in  all.  As  he  so 
often  did,  Paine  gave  most  of  the 
money  he  earned  to  the  cause  he  was 
championing. 

As  time  went  on  Paine  became  more 
famous  for  his  writings  in  the  colonies. 
After  writing  for  a  short  while  in  the 
Pennsylvania  Journal,  he  enlisted  in 
the  Army  just  as  it  was  retreating 
across  New  Jersey.  In  December  1776, 
the  enlistments  of  the  Continental 
Army  were  expiring.  The  soldiers  had 
known  only  retreat.  The  British  were 
on  the  east  side  of  the  Delaware 
within  striking  distance  of  Philadel- 
phia. And  Paine  wrote  the  first 
"Crisis"  paper  which  the  officers  read 
to  the  soldiers.  The  soldiers  did  not 
leave  their  homes.  The  words  galva- 
nized them.  They  crossed  the  Dela- 
ware with  Washington  and  inflicted  an 
important  defeat  on  the  British  and 
Hessians  in  New  Jersey. 

Mr.  President,  it  is  a  significant  fact 
that  Thomas  Paine,  not  only  as  a  sol- 
dier, but  as  a  publicist  and  writer,  in- 
spired the  turnaround  in  that  great 
victory  that  was  so  important  to  Gen- 
eral Washington  at  that  time. 

I  would  like  to  quote  Thomas  Paine. 
Please  try  to  hear  past  the  leveling 
and  trivializing  effects  of  time  and 
repetition  to  what  would  have  sounded 
fresh  200  years  ago. 

These  are  the  times  that  try  men's  souls. 
The  summer  soldier  and  the  sunshine  patri- 
ot will,  in  this  crisis,  shrink  from  the  service 
of  their  country;  but  he  that  st&nds  it  now, 
deserves  the  love  and  thanks  of  men  and 
women.  Tyranny,  like  hell,  is  not  easily  con- 
quered: yet  we  have  this  consolation  with 
us.  that  the  harder  the  conflict,  the  more 
glorious  the  triumph.  What  we  obtain  too 
cheap,  we  esteem  too  lightly;  it  is  deamess 
only  that  gives  everything  its  value. 

Mr.  President,  those  words  inspired 
the  soldiers  of  the  Continental  Army, 
kept  them  from  deserting  General 
Washington  and  later  helped  carry 
them  on  to  victory. 
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Throughout  the  war  Paine  pub- 
lished 11  other  additions  to  the 
"Crisis."  The  entire  work  shows  Paine 
at  his  best  as  a  political  journalist  and 
force  behind  the  American  revolution- 
ary effort. 

In  April  1777,  Thomas  Paine  was  ap- 
pointed by  Congress  as  secretary  to  its 
Committee  on  Foreign  Affairs. 
Though  he  served  his  position  in  Gov- 
ernment diligently  and  with  honor, 
Paine  never  lost  his  idealistic  devotion 
to  the  spirit  of  a  revolutionary  cause. 

In  1779.  Paine  was  given  an  appoint- 
ment as  cleric  of  the  Pennsylvania  As- 
sembly. He  continued  writing  his 
"Crisis"  articles  and  began  a  fund,  out 
of  his  own  meager  salary,  for  the  relief 
of  Washington's  army.  In  1781 
Thomas  Paine  accompanied  John 
Laurens  to  Paris  where  they  helped 
convince  Louis  XVI  to  provide  the 
arms  and  money  which  paid  for  the 
victorious  Franco-American  Yorktown 
campaign.  And.  the  success  of  Paine 
and  Laurens,  in  a  very  real  sense, 
sealed  not  only  the  fate  of  the  Ameri- 
cans but  also  of  Louis  and  Marie  An- 
toinette. 

After  the  war.  the  State  of  New 
York  gave  Paine  a  farm  in  New  Ro- 
chelle  where  the  Paine  Association 
still  maintains  his  farmhouse. 

Paine  published  again  in  1786  with 
"Dissertations  on  Government,  the  Af- 
fairs of  the  Bank,  and  Paper  Money" 
In  which  he  condemned  paper  money 
as  legal  tender. 

In  1787  Paine  went  to  E:ngland  and 
saw  one  of  his  inventions,  an  iron 
bridge,  built.  While  Paine  was  in  Eng- 
land, the  Bastille  fell.  Four  rural 
French  districts  offered  Paine  seats  in 
the  Revolutionary  National  Conven- 
tion. He  had  not  sought  the  honor.  It 
is  remarkable  because  it  means  that 
his  works  in  defense  of  freedom  had 
traveled  across  the  Atlantic.  t>een 
translated  into  French,  been  found  so 
compelling,  not  Just  by  those  who 
might  be  educated  and  live  tn  the  city, 
but  by  people  in  the  rural  districts. 
that  they  chose  him  to  represent 
them.  Of  the  four  offered  seats,  he 
chOM  to  accept  the  seat  for  the  Pas  de 
Calais  district.  On  October  16,  1789. 
Paine  wrote  to  Washington  and  said. 
"A  share  in  two  revolutions  is  living  to 
some  purpose." 

In  the  spring  of  1791.  Paine  pub- 
lished the  first  part  of  "The  Rights  of 
Man,"  which  was  a  response  to 
Edmund  Burke's  "Reflections  on  the 
French  Revolution."  Burke  attacked 
the  revolution,  Paine  defended  It.  But 
more  importantly,  in  the  second  part 
of  "The  Rights  of  Man."  Paine  began 
to  move  from  argument  concerning 
the  overthrow  of  oppressors  to  the 
ways  in  which  to  help  the  oppressed. 
Part  5  of  the  second  book  is  actually  a 
social  welfare  blueprint,  well  before  Its 
time.  It  is  a  remarkable  document. 

In  the  "Rights  of  Man"  Paine  says. 


Government  exists  to  guarantee  to  the  in- 
dividual that  portion  of  his  natural  rights  of 
which  unaided  he  could  not  ensure  himself. 
These  rights,  with  respect  to  which  all  men 
are  equal,  are  liberty,  property,  security, 
and  resistance  to  oppression.  Only  a  republi- 
can form  of  government  can  be  trusted  to 
maintain  these  rights:  and  the  republic 
must  have  a  written  constitution,  including 
a  bill  of  rights:  manhood  suffrage,  executive 
orders  chosen  for  short  terms  and  subjected 
to  rotation  in  office,  a  judiciary  not  beyond 
ultimate  control  by  the  people,  a  legislative 
body  popularly  elected  at  regular  intervals, 
and  a  citizenry  undivided  by  artificial  dis- 
tinctions of  birth  and  rank,  by  religious  in- 
tolerance, by  shocking  economic  inequal- 
ities. 

Mr.  President,  he  was  a  very,  very  re- 
markable man,  when  you  think  about 
when  those  words  were  written. 

Such  a  republic,  he  argued: 

Will  be  well  and  cheaply  governed,  or 
rather,  little  governed,  for  government  is  no 
farther  necessary  than  to  supply  the  few 
cases  to  which  society  and  civilization  are 
not  conveniently  competent. 

On  January  15,  1793,  during  Louis 
XVI's  trial,  Paine  argued  that  while 
the  monarchy  should  be  destroyed  the 
monarch  should  be  spared:  that  for 
France  to  execute  the  man  who  had 
helped  to  make  success  in  the  Ameri- 
can Revolution  possible,  would  be  for 
France  to  alienate  its  ally,  America. 

We  tend  to  think  of  the  execution  of 
Louis  XVI  as  a  foregone  conclusion.  It 
may  interest  you  to  know  that  the 
vote  taken  at  the  Convention  was  361 
for  death.  360  against. 

For  his  efforts,  Paine  was  con- 
demned by  the  terror  and  languished 
in  prison  for  10  months  where  his 
health  broke. 

Between  1794  and  1796  Paine  wrote 
"The  Age  of  Reason."  In  this  work  he 
analyzes  religion  and  theology  using 
his  fine  tools  of  scholarship.  He  began 
this  work  while  in  prison  in  France. 

Thomas  Paine  was  bom  into  a  world 
of  poverty  and  hardship,  and  yet  his 
background  allowed  him  to  know  what 
the  less  privileged  were  experiencing 
when  he  was  in  a  position  of  power 
later  in  his  life.  That  is  why  he  was 
sensitive  to  those  who  were  less  off 
than  he  was.  Paine  was  a  self-confi- 
dent man  whose  writings  affected  the 
very  founding  of  the  United  States  of 
America,  In  fact,  he  gave  our  Nation 
the  name  United  States  of  America. 
He  was  a  fiery,  headstrong  agitator 
who  believed  until  his  dying  day  In  the 
rights  of  the  Individual  and  the  basic 
glory  of  the  common  man. 

Thomas  Jefferson  thought  Palne's 
writing  style  resembled  Benjamin 
Franklin's.  Both  men  wrote  In  a 
simple  and  straightforward  manner  In 
a  time  when  eloquence  and  excessive 
language  were  popular  In  written 
works.  Palne's  writing  Is  moving  In  a 
contentious  way.  as  he  was  always 
pleading  a  cause.  Because  of  this. 
Paine's  writings  turn  into  arguments 
rather  than  expositions. 


Paine's  works  are  understandable, 
interesting,  and  irritating,  which  are 
the  three  components  of  a  revolution- 
ary author.  His  work,  "Common 
Sense"  gave  the  intellectual  grounding 
for  the  positively  unthinkable  pros- 
pect of  separating  from  the  monarchy, 
and  helped  forge  our  Nation  at  a  time 
when  it  did  not  even  have  a  name. 

Thomas  Paine  died  in  New  York  on 
June  8,  1809,  and  was  buried  on  his 
farm  in  New  Rochelle. 

Ten  years  later  William  Cobbett  dug 
up  Paine's  bones,  took  them  to  Eng- 
land and  lost  them.  This  is  the  end  of 
the  man  who  gave  America  independ- 
ence its  rationale;  who  inspired  a  torn, 
cold  army  on  the  brink  of  defeat;  who 
in  1775  wrote  to  abolish  slavery;  who 
negotiated  treaties  with  American  In- 
dians in  Pennsylvania;  who  held  the 
first  post  which  later  became  known  as 
Secretary  of  State;  who  obtained  arms 
and  money  for  the  Yorktown  cam- 
paign; who  participated  in  two  revolu- 
tions nearly  losing  his  life  in  the 
second;  who  saw  human  dignity  as  a 
right  not  a  charity. 

His  contribution  to  the  founding  and 
development  of  our  country  cannot  be 
overstated.  Great  minds  forged  this 
Nation  and  Paine's  was  one  of  them.  It 
is  for  this  reason  that  Thomas  Paine 
should  be  rememt>ered  with  a  monu- 
ment to  let  us  never  forget  this  agita- 
tor of  freedom. 

Mr.  President,  I  send  a  bill  to  the 
desk  so  It  may  be  sent  to  the  appropri- 
ate committee. 

I  yield  the  floor. 

I  thank  the  Indulgence  of  my  col- 
leagues and  the  Chair. 


By  Mr.  HEFLIN  (for  himself  and 
Mr.  Shelby): 
S.  2718.  A  bill  to  provide  for  the  use 
of  excess  assets  In  black  lung  benefit 
trusts  for  health  care  benefits  for  re- 
tired miners,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

HEALTH  CARI  BENEFITS  rOR  RCTIRCD  MINERS 

•  Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  Introduce,  on  behalf  of 
myself  and  Senator  Shelby,  legislation 
which  will  allow  the  excess  assets  In 
private  black  lung  trust  funds  to  be 
used  to  pay  for  the  health  benefits  of 
retired  miners.  My  bill  would  allow 
surplus  funds  which  are  otherwise 
Idle,  to  be  used  to  meet  the  rising 
health  care  costs  of  miners. 

Under  current  law,  miners  with 
black  lung  disease  may  receive  bene- 
fits under  the  black  lung  disability 
trust  fund  which  is  funded  through 
excise  taxes  on  mined  coal.  Since  1973. 
black  lung  t>eneflts  have  also  been 
paid  directly  by  Individual  coal  mine 
operators  either  through  Insurance, 
cash  payments  or  through  private 
trusts,  established  under  section 
501(c)<21)  of  the  Internal  Revenue 
Code.  The  operator  may  make  contri- 


butions to  a  section  501(0(21)  trust 
based  on  actuarially  sound  standards 
to  cover  contingent  future  liabilities. 
Although  the  Code  allows  operators  to 
self-insure  by  making  contributions  to 
a  section  501(0(21)  trust,  this  method 
of  funding  is  not  required.  Operators 
may  choose  in  the  alternative  to  pur- 
chase insurance  to  cover  the  liabilities, 
or  to  pay  their  black  lung  liabilities 
out  of  general  assets.  An  operator  who 
establishes  a  section  501(c)(21)  trust, 
however,  provides  a  more  secure  fund 
from  which  black  lung  liabilities  are  to 
be  paid. 

Under  current  law,  private  black 
lung  trusts,  which  are  exempt  from 
Federal  income  tax,  can  only  be  used 
to  provide  compensation  for  disability 
due  to  pneumoconiosis  under  the 
Black  Lung  Acts,  to  provide  insurance 
to  cover  such  disabilities,  or  to  pay  ad- 
ministrative and  other  incidental  costs 
associated  with  the  trust.  These  trust 
funds  may  also  be  invested  in  govern- 
ment securities,  deposited  in  federally 
insured  depository  institutions,  paid 
into  the  Federal  black  lung  disability 
trust  fund,  or  paid  into  the  general 
fund  of  the  U.S.  Treasury.  The  trust 
must  be  irrevocable  with  no  right  or 
possibility  of  reversion  to  the  coal 
mine  operator. 

My  bill  would  amend  section 
501(c)(21)  to  allow  the  trustees  of  pri- 
vate black  lung  trust  funds  to  make 
payments  for  sickness,  accident,  hospi- 
talization and  other  medical  expenses, 
administrative  costs  of  retired  miners, 
their  spouses  and  dependents,  or  the 
payment  of  premiums  for  insurance 
covering  such  expenses  when  assets  in 
the  trust  exceed  liabilities.  The  trust 
funds  could  only  be  used  for  this  pur- 
pose to  the  extent  that  the  fair 
market  value  of  such  funds  exceeds  an 
amount  equal  to  the  present  value  of 
the  liability.  Whether  a  trust  fund 
contains  surplus  assets  will  be  deter- 
mined by  actuarial  studies  based  upon 
the  experience  of  the  fund,  and  simi- 
lar funds.  The  use  of  surplus  funds 
would  in  no  way  alter  the  coal  mine 
operator's  continuing  legal  obligation 
to  fund  the  trust  and  black  lung  bene- 
fits. The  trust  could  never  be  depleted 
below  the  present  value  of  the  coal 
mine  operator's  liability.  This  bill 
would  allow  funds  which  are  otherwise 
Idle,  to  provide  a  much  needed  benefit 
to  retired  miners. 

Unless  a  coal  operator  Is  allowed  to 
use  the  trust  surplus  to  meet  health 
care  costs  of  retired  miners,  an  opera- 
tor is  penalized  for  providing  this 
secure  fund.  If  the  operator  had,  in- 
stead, chosen  to  pay  black  lung  liabil- 
ities out  of  Its  general  assets— which 
would  have  resulted  In  a  less  secure 
fund  since  the  operator  might  be  Insol- 
vent when  the  future  liabilities  arise— 
the  surplus  would  have  been  available 
for  paying  health  care  costs  of  retired 
miners.  If  an  operator  is  insolvent  and 
unable  to  satisfy  Its  black  lung  liabil- 


ities, the  liabilities  are  paid  by  the 
Federal  black  lung  disability  trust 
fund.  Creating  a  "penalty"  by  not  al- 
lowing the  operators  to  use  the  sur- 
plus tnist  funds  to  pay  health  care 
costs  for  retired  miners,  in  effect,  dis- 
courages operators  from  creating  a 
secure  funding  arrangement  to  satisfy 
future  black  lung  liabilities.  To  avoid 
this  result,  operators  should  be  per- 
mitted to  use  the  surplus  funds  to 
meet  health  care  costs  of  the  retired 
miners. 

Mr.  President,  this  bill  will  also  pro- 
vide a  tax  revenue  benefit  to  the  U.S. 
Treasury  since  health  care  expendi- 
tures are  deductions  from  taxable 
income.  If  the  surplus  assets  from 
black  limg  trusts  are  used  for  health 
care  payments  for  retired  miners,  each 
company's  taxable  income  will  in- 
crease by  the  amount  of  such  health 
care  benefits. 

I  urge  my  colleagues  to  support  this 
bill.* 

•  Mr.  SHELBY.  Mr.  President,  I  arise 
today  to  join  with  the  senior  Senator 
from  Alabama  in  introducing  legisla- 
tion which  will  allow  the  excess  assets 
in  private  black  lung  trust  funds  to  be 
used  to  pay  for  the  health  benefits  of 
retired  miners. 

In  1977,  Congress  passed  the  Black 
Lung  Benefits  Revenue  Act.  A  provi- 
sion in  that  important  act  added  sec- 
tion 501(0(21)  to  the  Internal  Reve- 
nue Code  which  allows  coal  mine  oper- 
ators to  establish  a  trust  to  self-insure 
for  liabilities  under  Federal  and  State 
black  lung  benefits  laws.  As  in  the  case 
of  employer  contributions  to  qualified 
trusts  for  contingent  pension  plan  li- 
abilities, an  operator's  contributions  to 
a  501(0(21)  trust  are  deductible  in  the 
tax  year  the  contributions  are  made. 
In  order  to  qualify  under  S01(c)(21) 
the  trust  must  be  created  or  organized 
exclusively  for  the  following  purposes: 

First,  to  satisfy  in  whole  or  in  part 
the  operator's  liabilities  for  black  lung 
benefits  arising  from  Federal  or  State 
statutes; 

Second,  to  purchase  Insurance  for 
the  purpose  of  covering  such  liabilities 
in  whole  or  In  part;  and 

Third,  to  pay  the  administrative  and 
incidental  costs  of  the  trust  incurred 
in  connection  with  the  operation  of 
the  trust  or  the  processing  of  black 
lung  claims  against  the  operator. 

The  trust  funds  may  not  be  used  for 
any  other  purposes  except  for  certain 
investments,  payment  into  the  black 
lung  disability  trust  fund,  or  payment 
into  the  General  Fund  of  the  Treas- 
ury. There  Is  no  right  of  reversion 
either  of  the  corpus  or  of  Income  to 
the  coal  mine  operator. 

Although  the  funding  requirements 
for  a  501(c)(21)  trust  are  actuarially 
determined,  it  is  possible  for  the  trust 
to  become  significantly  overfunded 
over  a  period  of  time.  There  are  a 
number  of  experience-related  factors 
which,  over  time,  could  cause  changes 


in  funding  levels.  These  include  popu- 
lation composition,  mortality,  benefit 
increases  or  decreases,  incidences  of 
disability,  transfers,  investment  earn- 
ings, benefit  payment  changes,  alloca- 
tion of  net  surplus,  and  other  adjust- 
ments. For  example,  in  the  mid-  and 
late-1970's  black  lung  incidence  rates 
were  relatively  high  and  this  was  re- 
flected in  the  actuarial  assumptions 
for  funding  in  future  years.  The  stand- 
ards for  determining  eligibility  for 
black  limg  benefits  became  more  strin- 
gent through  the  enactment  of  the 
Black  Lung  Amendments  Act  of  1981, 
which  resulted  in  lower  incidence 
rates.  Therefore,  although  it  is  possi- 
ble for  the  501(c)(21)  trust  to  be  sig- 
nificantly overfunded,  under  current 
law  the  excess  funds  must  remain  In 
the  trust. 

The  bill  I  am  introducing  today  will 
amend  section  501(c)(21)  to  allow  coal 
operators  with  private  black  lung  trust 
funds  to  use  these  excess  trust  funds 
to  pay  the  health  benefits  of  retired 
miners.  The  trust  funds  may  only  be 
used  for  this  purpose  to  the  extent 
that  the  fair  market  value  of  such 
funds  exceeds  an  amount  equal  to  the 
present  value  of  the  liability.  Whether 
a  trust  fund  contains  surplus  assets 
would  be  determined  by  actuarial  stud- 
ies based  upon  the  experience  of  the 
fund.  If  it  is  actuarially  determined 
that  the  funds  in  the  trust  exceed  the 
liability,  then  only  those  excess  funds 
may  be  used  to  pay  for  the  health  ben- 
efits of  retired  miners.  Such  payments 
to  retired  miners  may  be  for  sickness, 
accidents,  hospitalization  and  other 
medical  expenses  and  administrative 
costs  of  retired  miners,  their  spouses, 
and  dependents  or  to  make  payments 
on  the  premiums  for  insurance  cover- 
ing such  expenses. 

The  use  of  the  surplus  funds  to  pay 
the  medical  benefits  of  retired  miners 
would  in  no  way  alter  the  coal  mine 
operator's  continuing  legal  obligation 
to  fund  the  trust  and  to  pay  black 
lung  benefits.  Those  obligations  will 
continue  under  current  law.  Also,  the 
trust  could  never  be  depleted  below 
the  present  value  of  the  coal  mine  op- 
erator's liability. 

A  coal  operator  who  establishes  a 
501(c)(21)  trust  provides  a  secure  fund 
from  which  black  lung  liabilities  are 
paid.  The  funds  may  not  be  withdrawn 
regardless  of  the  financial  condition  of 
the  coal  operator.  Therefore,  even 
bankruptcy  of  the  operator  would  not 
affect  trust  fund  assets.  Unless  the  op- 
erator is  allowed  to  use  the  trust  sur- 
plus to  meet  health  care  costs  of  re- 
tired miners,  an  operator  is  penalized 
for  providing  the  secure  fund.  If  an 
operator  chooses  to  pay  for  the  black 
lung  liabilities  out  of  its  general  assets, 
the  surplus  would  be  available  for 
paying  health  care  costs  of  retired 
miners.  However,  paying  black  lung  li- 
abilities   out    of    general    assets    will 
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result  in  a  less  secure  fund  since  the 
operator  may  be  insolvent  when 
future  liabilities  arise.  By  not  allowing 
coal  operators  to  pay  health  care  costs 
of  retired  miners  from  the  excess 
assets  in  the  trust,  this  in  effect  dis- 
courages operators  from  creating  the 
secure  funding  arrangement  to  satisfy 
future  black  lung  liabilities.  To  avoid 
this  result,  operators  should  he  per- 
mitted to  use  the  surplus  fund  to  meet 
health  care  costs  for  retired  miners. 

Mr.  President,  this  bill  will  result  in 
a  tax  revenue  benefit  to  the  Govern- 
ment since  health  care  expenditures 
are  currently  deductible  from  taxable 
income.  A  coal  operator  that  pays  for 
health  care  costs  of  retired  miners  out 
of  general  assets  receives  a  deduction 
for  those  payments.  However,  health 
care  payments  made  to  retired  miners 
from  the  excess  trust  funds,  may  not 
be  deducted. 

I  urge  my  colleagues  to  support  this 
biU.« 


By  Mr.  BOSCHWITZ  (for  him- 
self, Mr.  Gorton,  Mr.  Grass- 
ley,  and  Mr.  Coats): 
S.  2719.  A  bill  to  provide  for  Housing 
Opportunity  Zones;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

HOUSING  OPPORTDHITY  ZONES  ACT  OF  1990 

•  Mr.  BOSCHWITZ.  Mr.  President.  10 
years  ago  I  introduced  the  Urban  Jobs 
and  E^nterprise  Zone  Act  of  1980.  That 
measure,  along  with  the  House  com- 
panion bill  introduced  by  my  good 
friend.  then-Congressman  Jack  Kemp, 
was  the  seed  from  which  the  enter- 
prise zone  idea  grew.  While  the  Con- 
gress has  been  painfully  slow  to  ap- 
prove enterprise  zone  incentives  at  the 
Federal  level,  many  State  and  local 
governments  have  shown  remarkable 
enthusiasm  for  the  notion  that  bring- 
ing down  government  barriers  to  en- 
trepreneurship.  and  offering  tax  and 
regulatory  incentives,  can  revitalize 
distressed  areas.  Thousands  of  new 
jobs  have  l)een  created  in  our  Nation's 
most  economically  hard-hit  regions  by 
enterprise  zone  programs  in  the  States 
and  localities. 

Now,  10  years  after  we  introduced 
the  first  enterprise  zone  legislation  in 
Congress,  the  time  has  come  to 
expand  the  scope  of  this  idea  to  en- 
compass the  needs  of  low  and  moder- 
ate income  Americans  in  the  vitally 
important  area  of  housing.  Mr.  Presi- 
dent. I  rise  today  to  introduce  legisla- 
tion that  will  create  50  Housing  Op- 
portunity Zones. 

We  are  all  aware  of  the  great  diffi- 
culties facing  many  of  America's  cities 
and  towns  in  the  area  of  housing  af- 
fordability  for  people  with  low  and 
moderate  incomes.  Housing  Opportu- 
nity Zones  combine  two  necessary 
methods  of  attacking  these  problems: 
Enticements  to  State  and  local  govern- 
ments to  bring  down  their  barriers  to 
affordable  housing:  and  a  strong  set  of 


Federal  incentives  to  spur  entrepre- 
neurial activity  in  the  housing  sectors 
of  America's  most  distressed  areas. 

Recent  studies  suggest  that  in  some 
parts  of  the  country  as  much  as  one- 
third  or  more  of  the  price  of  a  new 
home  is  attributable  to  regulatory  re- 
straints imposed  by  four  or  five  layers 
of  government.  These  regulations  in- 
clude exclusive  zoning  restrictions, 
overly  complex  building  codes,  regres- 
sive property  taxes,  rent  controls,  and 
other  restraints.  These  restrictions 
add  tens  of  thousands  of  dollars  to  the 
cost  of  housing  and  create  disincen- 
tives that  allow  buildings  to  deterio- 
rate. 

Unfortunately,  the  bulk  of  the  re- 
straints on  home  construction  and  re- 
habilitation originate  at  the  State  and 
local  level  and  cannot  be  reached  by 
Federal  agencies  directly.  That's 
where  Housing  Opportunity  Zones 
come  in.  These  zones  are  designed  to 
put  money  into  areas  where  the  hous- 
ing stock  is  deteriorating,  yet  local  reg- 
ulatory and  tax  barriers  are  stopping 
rehabilitation  and  new  construction. 

Cities  and  towns  competing  to  be 
designated  a  Housing  Opportunity 
Zone  will  be  required  to  offer  a  plan  to 
eliminate  barriers  to  home  construc- 
tion and  improvement.  In  addition  to 
bringing  down  the  barriers  I  men- 
tioned, the  applicants  could  also  offer 
low  priced  land,  vacant  publicly-owned 
property,  low-interest  loans,  and  real 
estate  tax  abatements. 

Once  designated  a  Housing  Opportu- 
nity Zone,  the  local  incentives  will  be 
boosted  by  a  series  of  Federal  incen- 
tives. These  would  include  rental  reha- 
bilitation grant  bonuses.  Community 
Development  Block  Grant  l)enefits, 
targeted  FHA  insurance,  and  urban 
homesteading  preferences. 

I  am  convinced  that  improvements 
in  housing  quality  and  affordability 
will  result  from  the  freer  markets  In 
these  zones.  And  providing  better  and 
more  affordable  housing  opportunities 
to  our  Nation's  low  and  moderate 
income  people  is  what  this  legislation 
is  all  about.  Housing  Opportunity 
Zones  provide  a  means  for  converting 
areas  with  large  amounts  of  poor 
housing,  limited  homeownership. 
vacant  land,  and  vacant,  substandard 
housing,  into  areas  with  livable  and  af- 
fordable housing  for  people  in  need. 

I  would  like  to  commend  President 
Bush  and  Housing  Secretary  Jack 
Kemp  for  their  efforts  to  promote 
Housing  Opportunity  Zones  in  their 
HOPE  (Homeownership  and  Opportu- 
nity for  People  Everywhere)  initiative. 
It  is  now  up  to  the  Congress  to  move 
the  ball  forward  in  this  important 
area.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  join  me  in  this  leg- 
islation: and,  I  ask  that  Senators 
Gorton,  Grassley,  and  Coats  be 
added  as  original  cosponsors  of  this 
bill.* 


By    Mr.    SASSER    (for    himself, 

Mr.    Kennedy,   Mr.   Dodd,   Mr. 

Simon,  Mr.  Kerry,  Mr.  Riegle. 

Mr.  Daschle.  Mr.  Rockefeller. 

and  Mr.  Breadx): 
S.  2720.  A  bill  to  encourage  employee 
ownership  of.  and  participation  in. 
companies  in  the  United  States;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

EMPLOYEE  OWNERSHIP  AND  PARTNERSHIP  ACT 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  introduce  S.  2720.  the  Em- 
ployee Ownership  and  Participation 
Act  of  1990. 

This  bill  confronts  head-on  the  fun- 
damental economic  challenge  before 
us  today— as  a  nation,  we  must  in- 
crease productivity. 

Now.  we  have  the  potential  in  this 
country  to  dramatically  increase  pro- 
ductivity. America's  work  force  is 
skilled,  and  the  work  ethic  of  our  citi- 
zens remains  strong. 

But  to  harness  this  potential,  to  con- 
vert this  strong  work  ethic  to  produc- 
tive gains  in  our  economy,  we  must 
adapt  our  work  places  to  fundamental 
changes  in  the  world  economy.  Our 
companies  must  rethink  the  ways  they 
organize  people,  and  broaden  the  ways 
they  reward  employees  for  their  skills. 

A  century  ago.  the  industrial  revolu- 
tion transformed  our  economy  from  a 
labor  intensive  one  into  a  capital  in- 
tensive one.  To  maximize  efficiency, 
top-down  management  and  assembly- 
line  mass  production  became  the 
norm. 

But  today,  the  pace  of  technological 
innovation  has  made  rigid,  top-down 
management  a  prescription  for  stagna- 
tion. 

Companies  can  no  longer  afford  to 
rely  exclusively  on  the  knowledge  of 
just  those  at  the  top  of  the  corporate 
structure.  Technology  has  created  a 
knowledge  explosion.  There's  simply 
too  much  to  know— and  no  one  knows 
the  specifics  of  their  job  better  than 
the  employee. 

The  bill  I'm  introducing  today  will 
help  companies  learn  how  to  channel 
worker  knowledge  to  enhance  compa- 
ny decisionmaking  and  productivity. 
That's  what  employee  participation  is 
all  about. 

This  bill  calls  on  the  Secretary  of 
Labor  to  establish  an  office  of  employ- 
ee ownership  and  participation.  This 
office  would  spread  the  word  that  em- 
ployee ownership  and  participation 
works,  and  that  it  goes  right  to  the 
bottom  line. 

The  office  would  administer  a  small 
grant  program  to  introduce  companies 
to  the  benefits  of  employee-driven 
techniques  and  provide  technical  sup- 
port for  implementing  them. 

Companies  from  General  Mills  to 
Federal  Express  have  reported  produc- 
tivity gains  of  up  to  40  percent  in  sec- 
tors of  their  operations  where  employ- 
ee participation  has  been  instituted. 


Participation  is  nothing  more  than 
everyday  involvement  by  employee  in 
decisions  affecting  their  work.  But  it's 
also  nothing  less.  It's  not  a  suggestion 
box  on  the  wall  or  an  occasional  lunch 
with  the  boss.  It's  daily  feedback  that 
can  taken  any  number  of  forms,  from 
participation  groups  to  self-managed 
teams. 

Simply  granting  workers  more  deci- 
sion-making responsibility,  however,  is 
not  enough.  To  ensure  employees 
make  the  most  of  new  responsibilities, 
it's  important  they  be  given  a  stake  in 
the  future  success  of  their  companies. 

Employee  ownership  gives  workers 
that  stake. 

A  recent  GAO  study  confirms  that 
employee  participation  combined  with 
employee  ownership  dramatically  en- 
hances corporate  performance.  The 
GAO  found  that  employee  owned 
firms  that  include  worker  participa- 
tion experience  on  average  52  percent 
faster  productivity  growth. 

While  capitalism  and  democracy  are 
winning  throughout  the  world,  we 
must  not  forget  to  tend  our  own 
garden,  to  widen  the  circle  of  owner- 
ship in  this  country.  For  the  golden 
rule  of  capitalism  is  that  capitalism 
works  best  with  a  broad  base  of  cap- 
italists. 

In  my  judgment  capital  ownership  in 
America  is  too  concentrated  today, 
and  this  is  to  the  great  disadvantage 
of  most  Americans.  The  most  recent 
data  indicates  that  the  wealthiest  1 
percent  of  our  citizens  own  fully  61 
percent  of  individually  owned  shares 
of  stock,  while  the  bottom  90  percent 
of  Americans  owns  less  than  10  per- 
cent. 

Employee  ownership  is  an  extremely 
positive  way  to  broaden  the  ownership 
of  capital.  And  in  combination  with 
greater  employee  participation  in  com- 
pany decisionmaking,  the  case  for  em- 
ployee ownership  is  irresistibly  com- 
pelling. Widespread  adoption  holds 
the  promise  of  dramatically  increased 
productivity  on  a  national  scale. 

Indeed,  several  States  already  under- 
stand the  power  of  this  combination 
and  have  developed  programs  to  en- 
courage employee  ownership  and  par- 
ticipation. Through  education  and 
outreach,  these  programs  get  the  word 
out  that  employee  ownership  and  par- 
ticipation works.  They  provide  techni- 
cal assistance  to  help  move  companies 
in  this  direction. 

These  programs  have  been  extreme- 
ly innovative,  the  New  York  Program 
has  been  developing  an  entire  curricu- 
lum to  teach  employees  and  employers 
about  participation.  The  Ohio  Pro- 
gram, which  is  run  out  of  Kent  State 
University,  has  put  together  a  network 
of  employee  owned  companies  to  fa- 
cilitate the  transfer  of  successful  tech- 
niques. 

Michigan  has  a  program  that  spe- 
cializes in  gainsharing.  Gainsharing 
plans  provide  short-term  rewards  for 


productivity  enhancements  achieved 
through  greater  participation.  When 
employee  ownership  is  included  to  pro- 
vide a  long-term  reward  and  a  sense  of 
property  ownership,  this  in  my  judg- 
ment is  ideal. 

Massachusetts  recently  adopted  an 
ambitious  plan  that  also  will  serve  as  a 
model  for  other  States. 

Also.  Oregon.  Washington.  Wiscon- 
sin, Montana.  Connecticut.  Utah,  now 
Pennsylvania,  all  have  innovative  pro- 
grams. California,  Montana,  West  Vir- 
ginia, Delaware.  New  Jersey.  Mary- 
land. Indiana,  and  Hawaii  have  shown 
strong  interest. 

There  is  considerable  and  growing 
momentum  to  establish  a  program  in 
my  home  state  of  Tennessee. 

Despite  the  proven  benefits  of  em- 
ployee participation  and  ownership, 
my  colleagues  may  wonder  why  the 
adoption  of  these  techniques  hasn't 
been  more  widespread. 

A  recent  cover  story  of  business 
week— entitled  "go  team!  The  payoff 
from  worker  participation"— investi- 
gated this  very  question.  Business 
week  found  that  resistance  often 
comes  from  both  sides:  management 
and  labor. 

Because  participation  means  a  larger 
decision-making  role  for  employees, 
managers  must  give  up  some  control 
and  some  resist  this,  even  if  it  means 
squandering  an  opportunity  for  im- 
proved productivity.  Employees  often 
resist  when  the  distrust  of  manage- 
ment runs  deep. 

And  I  must  say,  coming  down  from  a 
decade-long  binge  of  LBO's  and  take- 
overs that  largely  ignored  employee 
interests.  I  don't  blame  employees  for 
being  skeptical  at  first. 

I  am  convinced  that  Federal  leader- 
ship is  needed  to  cut  a  clean  path 
through  the  hesitation  and  suspicion. 
The  Employee  Ownership  and  Partici- 
pation Act  of  1990  will  provide  that  es- 
sential leadership. 

This  bill  mandates  the  creation  of  a 
Federal  office  to  facilitate  and  coordi- 
nate proactive  employee  programs  in 
the  States  where  fledgling  programs 
exist,  and  to  create  new  programs  in 
the  remaining  States. 

The  ideal  I  think  we  must  strive  for 
is  a  democratic  capitalism  where  our 
citizens  are  given  more  responsibility 
over  their  jobs  and  where  employees 
have  an  ownership  stake  in  their  com- 
panies. As  we  approach  this  ideal,  not 
only  will  we  be  a  more  productive  soci- 
ety economically,  but  the  lives  of  our 
citizens  will  be  more  meaningful  and 
satisfying. 

I  urge  my  colleagues  to  support  this 
effort. 


By  Mr.  LIEBERMAN: 

S.  2721.  A  bill  to  amend  title  18  of 

the  United  States  Code  to  give  the 

Secret  Service  jurisdiction  to  assist  in 

investigating  certain  financial  crimes 


arising    from    the    savings    and    loan 
crisis:  to  the  Committee  on  Finance. 

GIVING  THE  SECRET  SERVICE  JURISDICTION  IN 
INVESTIGATING  StiL  CRIKES 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  introduce  a  bill  that  would  give 
the  U.S.  Secret  Service  authority  to  in- 
vestigate fraud  committed  by  savings 
and  loan  operators  and  other  criminals 
in  the  financial  services  industry. 

The  savings  and  loan  scandal  is  the 
crime  of  the  century.  I  think  it  makes 
sense  to  get  the  Secret  Service  in- 
volved in  finding  out  who  caused  it 
and  making  sure  those  who  are  to 
blame  suffer.  Savings  and  loan  officers 
have  literally  mugged  the  American 
taxpayer,  cheating  him  and  her  out  of 
billions  of  dollars.  But  we  risk  letting 
them  off  the  hook  unless  we  commit 
the  resources  that  are  necessary  to 
find  out  who  committed  the  crimes 
and  bring  them  to  justice. 

Mr.  President,  every  man,  women 
and  child  in  this  country  will  have  to 
come  up  with  more  than  $1,000  each 
to  pay  for  the  savings  and  loan  scan- 
dal. The  ultimate  cost  is  going  to  be  in 
the  hundreds  of  billions  of  doUau^. 
The  Attorney  General  of  the  United 
States  himself  estimates  that  25  to  30 
percent  of  the  savings  and  loan  fail- 
ures are  actually  attributable  to  crimi- 
nal activity  by  thrift  officers,  not  just 
to  mistakes  of  judgment.  Twenty-five 
to  thirty  percent  of  these  hundreds  of 
billions  of  dollars  that  you  and  I  and 
everybody  else  in  this  country  are 
going  to  have  to  pay  is  not  the  result 
of  mis  judgment,  it  is  the  result  of 
criminal  activity. 

Those  responsible  for  savings  and 
loan  fraud  are  common  criminals,  and 
they  should  be  treated  that  way.  The 
fact  that  they  were  officers  of  finan- 
cial institutions  in  high-prestige  jobs 
really  makes  their  crimes  all  the  more 
reprehensible. 

We  need  as  many  sophisticated  in- 
vestigators as  possible  to  uncover  their 
sophisticated  crimes.  I  think  the 
Secret  Service  is  just  the  group  to  help 
us  in  that  effort. 

Mr.  President,  the  Federal  Bureau  of 
Investigation  has  been  doing  extraor- 
dinarily able  work  in  investigating 
these  savings  and  loan  crimes,  but  the 
Bureau  is  truly  overburdened  with  in- 
vestigations. The  backlog  is  under- 
standably very,  very  large.  In  fact,  the 
Bureau  has  been  unable  to  initiate  in- 
vestigations of  a  large  number  of  fi- 
nancial crimes,  including  over  1,000 
cases  that  involve  the  loss  of  more 
than  $100,000. 

The  Secret  Service  has  a  record  in 
law  enforcement  of  coordinating  with 
the  FBI  in  areas  of  common  jurisdic- 
tion. This  bill  would  give  the  Secret 
Service  concurrent  authority  with  the 
FBI  to  investigate  savings  and  loan 
crimes.  I  am  convinced  that  these  two 
agencies  can  work  together  efficiently 
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to  help  us  solve  the  savings  and  loan 
criminal  cases. 

I  luiow  that  when  most  people  think 
of  the  Secret  Service,  they  thinlc  of 
the  men  with  earpieces  who  surround 
the  President  of  the  United  States  in 
public  appearances.  But  they  are  just 
the  most  visible  portion  of  a  large 
agency  with  significant  experience  in 
Investigating  financial  crimes,  such  as 
counterfeiting.  Government  check  for- 
gery, and  fraud  related  to  the  PDIC. 
In  fact,  70  percent  of  Secret  Service 
agents  are  assigned  to  criminal  investi- 
gations, and  their  track  record  is  an 
outstanding  one.  Let  me  just  cite  one 
example. 

Eighteen  months  after  the  Secret 
Service  was  directed  to  address  the 
problem  of  counterfeiting  of  credit 
card  devices  in  1984,  industry  losses 
were  reduced  from  $200  million  a  year 
to  $10  million  a  year.  This  is  just  the 
kind  of  track  record  that  we  want  to 
bring  to  bear  in  the  savings  and  loan 
crisis  today. 

I  am  pleased  to  say  that  I  have  con- 
sulted with  officials  at  the  Treasury 
Department  and  the  Secret  Service  in 
preparing  to  introduce  this  legislation. 
The  Secret  Service  has  informed  me 
that  if  this  legislation  is  enacted,  100 
agents  can  be  made  available  immedi- 
ately to  begin  investigating  savings 
and  loan  fraud  cases. 

In  other  words,  because  of  the  criti- 
cal importance  of  the  savings  and  loan 
crisis,  they  would  take  100  agents  off 
other  matters  and  put  them  into  this 
top  priority  area  immediately.  A  total 
of  300  agents  would  be  made  available 
as  soon  as  possible.  These  are  soldiers 
in  a  battle  that  all  of  America  wants  to 
see  us  win,  and  that  is  the  battle 
against  those  individuals  who,  by  their 
guile  and  deceit  and  criminal  activity, 
have  enriched  themselves  and  will  con- 
tinue for  years  and  years  to  come  to 
force  all  of  us  in  this  country  to  pay 
and  pay  significantly.  These  aire  the 
people  who  put  additional  pressure  on 
our  already  deficit-burdened  economy 
as  it  tries  to  raise  the  money  necessary 
to  deal  with  the  savings  and  loan  prob- 
lems. 

So  I  would  love  to  see  these  addition- 
al soldiers  brought  Into  this  battle.  I 
am  convinced  that  they  will  help  us 
find  the  culprits  and  force  them  to 
suffer  in  some  small  measure,  just  as 
all  of  us  are  going  to  suffer  as  a  result 
of  their  deeds  in  the  years  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2721 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION    I.    ADOmONAL    AUTHORITY    FOR    THE 
SECRET  SERVICE. 

Section  30S6(b)ll)  of  titU  IS.  United 
States  Code,  is  amended  by— 

(1)  inserting  "financial  institutions,  and 
the  Resolution  Trust  Corporation,  and  con- 
current with  the  authority  of  any  other 
Federal  law  enforcement  agency,"  and  after 
"land  bank  associations.": 

(2)  inserting  "215,"  after  "213,"; 

(3)  inserting  "656."  after  "493,": 

(4)  inserting  "1005, '  after  "709.":  and 

(5)  inserting  "1341.  1343,  1344.  1510."  after 
"1014.". 

SEC.  t  EFFECT  OF  AMENDMENTS. 

The  amendments  made  by  this  Act  shall 
not  alter  the  authority  of  any  other  Federal 
law  enforcement  agency. 


ADDITIONAL  COSPONSORS 

S.  1299 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1299,  a  bill  to  establish 
a  Police  Corps  program. 

S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1384.  a  bill  to  amend  tile  XVIII  of 
the  Social  Security  Act  to  provide 
direct  reimbursement  under  part  B  of 
Medicare  for  nurse  practitioner  or 
clinical  nurse  specialist  services  that 
are  provided  in  rural  areas. 

s.  ISll 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  1511.  a  bill  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  pun>oses. 

S.  1587 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1587,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  the  designation  on  income  tax 
forms  of  overpayments  of  tax  and  con- 
tributions to  reward  the  return  of  a 
Vietnam  POW/MIA. 

S.  3344 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNotTYE]  was  added  as  a  cosponsor  of 
S.  2244,  a  bill  to  prevent  and  control 
infestations  of  the  coastal  and  inland 
waters  of  the  United  States  by  the 
zebra  mussel,  and  other  nonindigenous 
aquatic  nuisance  species. 

S.  3383 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN],  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Florida  [Mr.  Graham] 
were  added  as  cosponsor  of  S.  2283.  a 
biU  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  a  program  of 
grants  for  the  prevention  and  control 


of  breast  and  cervical  cancer,  and  for 
other  purposes. 

S.  3415 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Iowa  [Mr. 
Harkin],  and  the  Senator  from  Arizo- 
na [Mr.  DeConcini]  were  added  as  co- 
sponsors  of  S.  2415,  a  bill  to  encourage 
solar  and  geothermal  power  produc- 
tion by  removing  the  size  limitations 
contained  in  the  Public  Utility  Regula- 
tory Act  of  1978. 

S.  3675 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Ver- 
mont [Mr.  Jeffords),  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  Michigan  [Mr.  Levin],  and  the 
Senator  from  Indiana  [Mr.  Coats] 
were  added  as  cosponsors  of  S.  2675,  a 
bill  to  amend  title  13,  United  States 
Code,  to  provide  for  the  enumeration 
In  the  census  of  members  of  the  armed 
forces  assigned  outside  of  the  United 
States,  and  for  other  purposes. 

S.  3699 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were 
added  as  cosponsors  of  S.  2699,  a  bill 
to  amend  title  31  of  the  United  States 
Code  to  restrict  the  use  of  appropria- 
tions amounts  available  for  definite 
periods. 

S.  3713 

At  the  request  of  Mr.  Lieberman,  his 
name  was  added  as  cosponsor  of  S. 
2712,  a  bill  to  establish  a  Financial 
Services  Crime  Division  in  the  Depart- 
ment of  Justice. 

senate  joint  resolution  195 

At  the  request  of  Mr.  Chafee,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  195,  a  joint 
resolution  proclaiming  Christopher 
Columbus  to  be  an  honorary  citizen  of 
the  United  States. 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  263,  a  joint 
resolution  to  designate  October  11. 
1990.  as  "National  Society  of  the 
Daughters  of  the  American  Revolu- 
tion Centennial  Day." 

SENATE  JOINT  RESOLUTION  376 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Idaho 
[Mr.  McClore]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  276.  a 
joint  resolution  designating  the  week 
begining  July  22,  1990.  as  "Lyme  Dis- 
ease Awareness  Week." 

SENATE  JOINT  RESOLUTION  383 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle]   and  the  Senator  from 


Montana  [Mr.  Burns!  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
282,  a  joint  resolution  to  designate  the 
decade  beginning  January  1,  1990,  as 
the  "Decade  of  the  Child." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  293,  a  joint  resolution  to 
designate  November  6,  1990,  as  "Na- 
tional Philanthropy  Day." 

SENATE  JOINT  RESOLUTION  3  1 1 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 311.  a  joint  resolution  to  desig- 
nate the  month  of  November  1990  as 
"National  American  Indian  and  Alaska 
Native  Heritage  Month." 

SENATE  JOINT  RESOLUTION  3  1  3 

At  the  request  of  Mr.  Robb.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms]  and  the  Senator  from  Michi- 
gan [Mr.  Riegle]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
312.  a  joint  resolution  designating  the 
week  of  November  12.  1990.  through 
November  18.  1990.  as  "National  Criti- 
cal Care  Awareness  Week." 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Riegle].  the  Senator  from 
Florida  [Mr.  Graham],  the  Senator 
from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  Wyoming  [Mr. 
Wallop]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  320,  a  joint 
resolution  designating  July  2,  1990,  as 
"National  Literacy  Day." 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Indiana 
[Mr  CoATsl,  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Maryland  [Ms.  Mikulski].  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger]. the  Senator  from  New  Mexico 
[Mr.  Domenici].  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 329.  a  joint  resolution  to  desig- 
nate the  week  of  June  17.  1990 
through  June  23.  1990  as  "National 
Week  to  Commemorate  the  Victims  of 
the  Famine  in  Ukraine.  1932-33."  and 
to  commemorate  the  Ukranian  famine 
of  1932-33  and  the  policies  of  Russifi- 
cation  to  suppress  Ukranian  identity. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Kennedy,  the 
names   of   the   Senator   from   Illinois 


[Mr.  Dixon]  and  the  Senator  from 
Wisconsin  [Mr.  Kohl]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 127,  a  concurrent  resolution  to 
express  the  sense  of  Congress  that 
Greyhound  Lines,  Inc.,  and  the  Amal- 
gamated Transit  Union  should  pursue 
meaningful  negotiations  under  the 
auspices  of  the  Federal  Mediation  and 
Conciliation  Service  and  the  Secretary 
of  Labor  to  resolve  their  dispute  and 
restore  vital  transportation  services  to 
American  communities. 


SENATE  RESOLUTION  298— RELA- 
TIVE TO  THE  PROSECUTION 
OF  FINANCIAL  INSTITUTIONS 
CRIME 

Mr.  WIRTH  (for  himself,  Mr. 
Riegle,  Mr.  Dixon,  Mr.  Graham,  Mr. 
Sasser,  Mr.  Levin,  and  Mr.  Lieberman) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs: 

S.  Res.  298 

Whereas  the  savings  and  loan  debacle  is 
the  largest  financial  crisis  in  our  Nation's 
history: 

Whereas  fraud  and  other  criminal  activity 
contributed  significantly  to  the  savings  and 
loan  industry's  losses  and  will  cost  taxpay- 
ers billions  of  dollars; 

Whereas  the  Attorney  General  Richard 
Thomburgh  recently  spoke  of  an  'epidemic 
of  fraud"  in  the  savings  and  loan  industry 
and  indicated  that  at  least  25  to  30  percent 
of  savings  and  loan  failures  can  be  attrib- 
uted to  criminal  activity  by  the  institution's 
officers  and  management; 

Whereas  officials  at  the  Resolution  Trust 
Corporation  indicate  that  an  estimated  60 
percent  of  the  institutions  the  corporation 
has  seized  "have  been  victimized  by  serious 
criminal  activity"; 

Whereas  Investigating  and  prosecuting 
criminal  activity  related  to  the  savings  and 
loan  crisis  will  help  send  an  important  mes- 
sage of  "never  again"  to  those  Involved  in 
the  financial  industry: 

Whereas  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989  authorized  $75,000,000  annually  for  3 
years  to  investigate  and  prosecute  financial 
institution  crimes: 

Whereas  the  President  requested  only 
$50,000,000  of  that  authorization  on  behalf 
of  the  r>epartment  of  Justice  for  the  cur- 
rent fiscal  year: 

Whereas  the  Federal  Bureau  of  Investiga- 
tion and  United  States  Attorneys'  offices  re- 
quested 224  more  special  agent  positions. 
113  more  assistant  United  States  attorney 
positions,  and  142  more  support  staff  posi- 
tions than  the  agencies  received  as  a  result 
of  the  $50,000,000  In  new  funding; 

Whereas  the  Federal  Bureau  of  Investiga- 
tion has  received  more  than  20.000  referrals 
involving  fraud  In  the  financial  services  In- 
dustry that  the  Bureau  has  been  unable  to 
examine,  more  than  1,000  of  which  are 
major  cases  that  involve  losses  of  more  than 
$100,000; 

Whereas  as  of  February  1990.  the  Bureau 
also  had  more  than  7.000  pending  bank 
fraud  and  embezzlement  cases,  some  3.000 
of  which  were  major  cases; 

Whereas  more  than  900  pending  cases  and 
more  than  200  unaddressed  referrals  Involve 
losses  greater  than  $1,000,000; 


>  'Whereas  regulators  will  examine  and  close 
more  Insolvent  institutions,  and  the  E>epart- 
ment  of  Justice  will  receive  thousands  more 
referrals  of  possible  criminal  activity  related 
to  savings  and  loan  failures.  Increasing  the 
workload  for  Federal  Investigators  and  pros- 
ecutors; 

Whereas  the  passage  of  time  makes  Inves- 
tigation more  difficult  and  expiring  statutes 
of  limitation  could  allow  serious  crimes  to 
go  unpunished  If  investigation  and  prosecu- 
tion is  delayed;  and 

Whereas  the  current  level  of  resources  de- 
voted to  Investigating  and  prosecuting  fraud 
and  criminal  activity  within  the  financial 
services  industry  is  inadequate  to  address 
the  crimes  that  contributed  to  the  losses  of 
savings  and  loan  associations:  Now,  there- 
fore, be  it 

Resolved,  That  It  is  the  sense  of  the 
Senate  that— 

(1)  the  President  should,  at  a  minimum, 
see  the  full  $75,000,000  authorized  by  the 
Financial  Institutions  Reform,  Recovery, 
and  EInforcement  Act  of  1989  for  fiscal  years 
1991  and  1992  to  pursue  the  investigation 
and  prosecution  of  financial  Institution 
crimes;  and 

(2)  the  President  should  allocate  addition- 
al resources  as  necessary  to  ensure  that 
criminal  activity  that  contributed  to  losses 
to  the  Federal  deposit  insurance  funds  is  in- 
vestigated and  prosecuted  to  the  fullest 
practicable  extent. 

•  Mr.  WIRTH.  Mr.  President,  today,  I 
am  offering  a  resolution  calling  upon 
the  President  to  seek  the  full  $75  mil- 
lion authorized  by  the  Financial  Insti- 
tutions Reform.  Recovery,  and  En- 
forcement Act  of  1989  [FIRREA]  to 
pursue  the  investigation  and  prosecu- 
tion of  financial  institution  crimes. 
The  resolution  also  requests  that  the 
President  allocate  additional  resources 
as  necessary  to  ensure  criminal  activi- 
ty that  contributed  to  losses  to  the 
Federal  deposit  insurance  funds  is  in- 
vestigated and  prosecuted  to  the  full- 
est practicable  extent. 

The  savings  and  loan  debacle  is  the 
largest  financial  crisis  in  the  Nation's 
history.  Illegal  activity  was  widespread 
within  the  thrift  industry  and  will  cost 
taxpayers  billions  of  dollars.  Taxpay- 
ers rightfully  expect  the  Federal  Gov- 
ernment to  vigorously  pursue  individ- 
uals whose  illegal  activities  contribut- 
ed to  the  industry's  losses.  If  we  are  se- 
rious about  sending  a  message  of 
"never  again"  to  those  involved  in  the 
financial  industry,  we  must  aggressive- 
ly investigate  and  prosecute  criminal 
activity  related  to  the  S&L  crisis.  We 
cannot  let  those  in  the  financial  serv- 
ices industry  believe  the  Government 
will  cover  any  loss— no  matter  how 
big— and  then  let  the  perpetrators  go 
unpunished. 

Mr.  President,  the  need  for  addition- 
al resources  to  send  that  message  is 
well  documented.  There  is  no  question 
that  fraud  and  insider  abuse  by  S&L 
owners  and  management  contributed 
significantly  to  the  problem  we  now 
face. 

Attorney  General  Richard  Thom- 
burgh recently  spoke  of  an  "epidemic 
of  fraud"  in  the  S&L  industry  and  said 
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that  at  least  25  to  30  percent  of  thrift 
failures  can  be  attributed  to  criminal 
activity  by  S&L  officers.  Criminal  ac- 
tivity played  a  lesser  role  in  many 
more  thrift  failures  and  a  General  Ac- 
counting Office  study  examined  26 
thrift  failures  and  found  activities  at 
each  insolvent  institution  that  ap- 
peared to  be  fraud  and  insider  abuse. 
In  its  work  thus  far,  the  Resolution 
Trust  Corporation  has  estimated  that 
about  60  percent  of  the  institutions  it 
has  seized  "have  been  victimized  by  se- 
rious criminal  activity." 

As  a  result  of  this  fraud  and  abuse, 
Mr.  President,  the  FBI  and  U.S.  attor- 
neys are  facing  a  heavy  workload.  The 
FBI  has  received  more  than  20.000  re- 
ferrals involving  fraud  in  the  financial 
services  industry  that  the  Bureau  has 
been  unable  to  examine.  More  than 
1,000  of  these  cases  are  major  that  in- 
volve losses  of  more  than  $100,000.  As 
of  February,  the  Bureau  also  had 
about  7.000  active  pending  bank  fraud 
and  embe^ement  cases,  some  3.000  of 
which  were  major.  More  than  900  of 
the  pending  cases  and  more  than  200 
of  the  unaddressed  referrals  involve 
losses  greater  than  $1  million. 

Clearly  the  Department  of  Justice 
faces  a  large  caseload  and  it  is  growing 
rapidly.  Mr.  Timothy  Ryan,  the  new 
Director  of  the  Office  of  Thrift  Super- 
vision, recently  informed  me  that  bank 
and  thrift  regulators  were  sending  the 
Department  of  Justice  8.000  referrals 
per  month  regarding  civil  and  criminal 
violations  and  that  there  were  now 
80.000  cases  pending.  These  numbers 
are  astounding  and  cannot  be  ignored. 
Last  year  FIRREA  authorized  $75 
million  annually  for  3  years  to  investi- 
gate and  prosecute  financial  institu- 
tion crimes.  However,  the  administra- 
tion requested  only  $50  million  for  the 
current  fiscal  year.  The  $50  million 
provided  for  fiscal  year  1990  was  used 
to  increase  staff  in  FBI  and  U.S.  attor- 
neys" offices  throughout  the  country. 
Unfortunately,  the  funding  was  inad- 
equate. The  personnel  added  with  the 
$50  million  do  not  meet  the  staffing 
needs  identified  in  a  recent  FBI 
survey.  In  this  survey.  FBI  and  U.S. 
attorneys'  offices  requested  224  more 
FBI  agents.  113  more  assistant  U.S.  at- 
torney positions,  and  142  more  support 
staff  positions  than  the  agencies  re- 
ceived. 

I  am  convinced  that  we  need  to  pro- 
vide our  law  enforcement  agencies 
with  additional  resources  to  investi- 
gate and  prosecute  criminal  activity  in 
the  S&L  industry  that  contributed  to 
taxpayer  losses.  At  a  minimum,  we 
must  seek  the  full  resources  author- 
ized by  FIRREA.  I  will  continue  to 
pursue  this  goal. 

My  resolution  would  send  an  impor- 
tant message  to  the  American  people, 
the  President  and  administration,  and 
those  involved  in  the  financial  services 


industry  that  fraud  and  other  criminal 
activity  involved  in  the  savings  and 
loan  crisis  must  be  vigorously  investi- 
gated and  prosecuted.  The  proposal 
will  help  us  fulfill  the  commitment  we 
made  to  the  American  i}eople  in 
FIRRELA  to  target  and  prosecute 
criminal  activity  within  the  S&L  in- 
dustry. The  American  taxpayers  de- 
serve nothing  less. 

Mr.  President.  I  am  pleased  that 
Senators  Dixon,  Graham.  Riegle. 
Sasser.  Levin,  and  Lieberkan  are 
original  cosponsors  of  the  resolution.  I 
urge  my  colleagues  to  join  us  in  this 
effort.* 


June  8,  1990 

AMENDMENTS  SUBMITTED 


June  8,  1990 
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AIR  TRAVEL  RIGHTS  FOR  BLIND 
INDIVIDUALS  ACT 


SENATE  RESOLUTION  229— EX- 
PRESSING GRATITUDE  TO 
EUNICE  KENNEDY  SHRIVER 

Mr.  MITCHELL  (for  himself.  Mr. 
Dole.  Mr.  E>odd.  and  Mr.  Duren- 
BERGER)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  299 

Whereas  Eunice  Kennedy  Shriver, 
through  the  establishment  of  Special  Olym- 
pics and  her  pioneering  efforts  on  behalf  of 
people  with  mental  retardation,  has  united 
the  world  In  understanding  the  great 
human  potential  in  all  people: 

Whereas  Eunice  Kennedy  Shriver, 
through  her  life  work,  has  created  a  new 
consciousness  that  people  with  mental  dis- 
abilities have  the  Inalienable  right  to  live, 
leam,  work  and  play  in  an  environment  of 
equality,  respect  and  acceptance: 

Whereas  Special  Olympics— founded  on 
the  conviction  that  people  with  mental  dis- 
abilities benefit  physically,  mentally,  social- 
ly and  spiritually  from  sports  training  and 
competition— has  strengthened  families.  In- 
spired volunteers  and  united  the  world  com- 
munity at  large,  through  both  participation 
and  observation: 

Whereas  Special  Olympics,  through  the 
universal  medium  of  sport,  encourages  all 
its  participants  to  recognize  individual 
achievement  by  extending  the  limits  of  per- 
sonal potential: 

Whereas  the  Spirit  of  Special  Olympics- 
skill,  courage,  sharing  and  joy— incorporates 
universal  values  which  transcend  sai  bound- 
aries of  geography,  nationality,  political 
philosophy,  gender,  age,  race  or  religion: 

Whereas  Eunice  Kermedy  Shriver's 
energy,  commitment  and  love  have  been  the 
guiding  spirit  of  the  Special  Olympics  since 
she  created  it  twenty-two  years  ago:  Now. 
therefore,  be  it 

Resolved,  That  the  United  SUtes  Senate, 
upon  the  announcement  of  her  decision  to 
step  down  as  Chairman  of  Special  Olympics 
International,  expresses  its  admiration,  sup- 
port and  gratitude  to  Eunice  Kennedy 
Shriver  for  her  dedicated  efforts  as  a  pio- 
neer leader  of  sport  and  for  her  vision  in 
blazing  a  trail  of  dignity,  hope  and  respect 
for  persons  with  mental  disabilities 
throughout  America  and  the  world. 


GORTON  AMENDMENT  NO.  2013 
(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  341)  to  amend  the  Feder- 
al Aviation  Act  of  1958  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel,  as  follows: 

On  page  2,  strike  lines  1-8  and  insert  In 
lieu  thereof  the  following: 

"That  this  Act  may  be  cited  as  the  "Air 
Travel  Rights  Act  of  1990". 

"Sec.  2.  Section  404(c)  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  tJ.S.C.  1374(c))  is 
amended  by  adding  a  subparagraph  (3)  at 
the  end  thereof  as  follows: 

"(3)  An  air  carrier  shall  make  available 
seating  in  the  exit  rows  of  air  carrier  air- 
craft In  a  safe  and  non-discriminatory 
manner  as  follows:  no  person  may  be  denied 
seating  in  such  rows  unless  it  is  likely  that 
such  person  would  be  unable  to  perform  one 
or  more  of  the  following  functions  without 
ijssistance  in  the  event  of  an  emergency: 
"  "(1)  Locate  the  emergency  exit: 
"  "(2)  Recognize  the  emergency  exit  open- 
ing mechanism: 

■  (3)  Comprehend  the  instructions  for  op- 
erating the  emergency  exit: 

"  "(4)  Operate  the  emergency  exit; 

"(5)  Assess  whether  opening  the  emer- 
gency exit  will  increase  the  hazards  to 
which  passengers  may  be  exposed: 

■  (6)  Follow  oral  directions  and  hand  sig- 
nals given  by  a  crewmeml)er: 

"  (7)  Stow  or  secure  the  emergency  exit 
door  so  that  it  will  not  impede  use  of  the 
exit: 

"  "(8)  Assess  the  condition  of  an  escape 
slide,  activate  the  slide,  and  stabilize  the 
slide  after  deployment  to  assist  others  in 
getting  off  the  slide: 

■  (9)  Pass  expeditiously  through  the 
emergency  exit;  and 

"(10)  Assess,  select,  and  follow  a  safe 
path  away  from  the  emergency  exit. 

"  "In  making  any  decision  to  deny  seating 
under  this  subparagraph,  an  air  carrier 
must  first  determine  that  it  is  unlikely  that 
the  person  would  be  unable  to  perform  a 
function  unassisted  because— 

'  •(  1 )  The  person  lacks  sufficient  mobility, 
strength,  or  dexterity  in  both  arms  and 
hands,  and  both  legs: 

"  '(i)  To  reach  upward,  sideways,  and 
downward  to  the  location  of  emergency  exit 
and  exit-slide  operating  mechanisms: 

■  (11)  To  grasp  and  push,  pull,  turn,  or 
otherwise  manipulate  those  mechanisms: 

•  (iii)  To  push,  shove,  pull,  or  otherwise 
open  emergency  exits: 

•  (iv)  To  lift  out,  hold,  deposit  on  nearby 
seats,  or  maneuver  over  the  seatbacks  to  the 
next  row  objects  the  size  and  weight  of  over- 
wing  window  exit  doors: 

"  "(v)  To  remove  obstructions  similar  In 
size  and  weight  to  over-wing  exit  doors: 

■  (vi)  To  reach  the  emergency  exit  expedi- 
tiously: 

■  (vll)  To  maintain  balance  while  moving 
obstructions: 

"  (vill)  To  exit  expeditiously: 
"  (ix)  To  stabilize  an  escape  slide  after  de- 
ployment; or 


"'(x)  To  assist  others  in  getting  off  an 
escape  slide: 

"  '(2)  The  person  is  less  than  15  years  of 
age  or  lacks  the  capacity  to  perform  one  or 
more  of  the  applicable  functions  listed 
at>ove  without  the  assistance  of  an  adult 
companion,  parent,  or  other  relative: 

"  "(3)  The  person  lacks  the  ability  to  read 
and  understand  instructions  related  to  the 
emergency  evacuation  provided  by  the  air 
carrier  in  printed,  handwritten,  or  graphic 
form  or  the  ability  to  understand  oral  crew 
commands  in  the  English  language: 

"  '(4)  The  person  lacks  sufficient  visual  ca- 
pacity to  perform  one  or  more  of  the  appli- 
cable functions  listed  above  without  the  as- 
sistance of  visual  aids  beyond  contact  lenses 
or  eyeglasses: 

"  '(5)  The  person  lacks  sufficient  aural  ca- 
pacity to  hear  and  understand  instructions 
shouted  by  flight  attendants,  without  assist- 
ance beyond  a  hearing  aid: 

"  '(6)  The  person  lacks  the  ability  ade- 
quately to  impart  information  orally  to 
other  passengers:  or 

"  '(7)  The  person  has: 

"  "(i)  A  conditioning  or  responsibilities, 
such  as  caring  for  small  children,  that 
might  prevent  the  person  from  performing 
one  or  more  of  the  applicable  functions 
listed  above:  or 

"'(ii)  A  condition  that  might  cause  the 
person  harm  if  he  or  she  performs  one  or 
more  of  the  applicable  functions  listed 
above." "". 


NOTICES  OP  HEARINGS 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Water 
and  Power  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  to 
receive  testimony  on  S.  1765,  the  Mid- 
Dakota  Rural  Water  System  Act  of 
1989,  and  S.  2710,  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  con- 
struct the  Lake  Andes-Wagner  and 
Marty  II  Units  in  South  Dakota. 

The  hearing  will  take  place  on  June 
19,  1990,  at  9:30  a.m..  in  room  SD-366 
of  the  Dirksen  Senate  Office  Building, 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  subcommittee.  SD-364, 
Washington.  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  June 
21.  1990,  beginning  at  2  p.m.,  in  room 


SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2680.  a  bill  to 
provide  for  the  relief  of  certain  per- 
sons in  Stone  County,  AR,  deprived  of 
property  as  a  result  of  a  1973  depend- 
ent resurvey  by  the  Bureau  of  Land 
Management. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests, SD-364.  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams of  the  subcommittee  staff  at 
(202) 224-7145. 


ADDITIONAL  STATEMENTS 


CHINA  AND  MFN 

•  Mr.  RIEGLE.  Mr.  President,  last 
year,  on  June  4,  thousands  of  unarmed 
Chinese  students  were  killed  in  the 
massacre  at  Tiananmen  Square.  This 
brutal  act  of  repression  of  the  human 
spirit  by  the  Chinese  Government  has 
been  indelibly  eteched  on  the  Chinese 
consicousness  and  will  never  be  forgot- 
ten. 

In  the  12  months  that  have  passed 
since  Chinese  troops  fired  on  the  pro- 
democracy  demonstrators,  events  in 
China  have  not  improved.  The  respect- 
ed human  rights  organization  Asia 
Watch  reports  that  "anywhere  be- 
tween 10,000  and  30,000  people  •  •  • 
remain  behind  bars  on  account  of 
their  pro-democracy  activities  last 
summer."  There  have  also  been  40  an- 
nounced executions  of  demonstrators 
and  possibly  70  more  secret  execu- 
tions. In  addition,  torture  has  been 
widely  used  to  extort  confessions  for 
crimes  which  protestors  did  not 
commit.  Elven  Chinese  students  in 
America  have  been  monitored  and  har- 
assed, reportedly  by  Chinese  officials. 

In  Eastern  Europe,  the  revolutions 
of  1989  were  remarkable  because  they 
represented  a  worldwide  trend  toward 
democracy.  During  1989,  only  in 
China,  did  such  a  revolutionary  event 
slow  the  pace  of  dem(x:ratic  change. 

America  must  not  encourage  these 
negative  developments  which  have  en- 
veloped China  in  the  wake  of  the 
Tiananmen  Square  tragedy.  Unfortu- 
nately, rather  than  promoting  recon- 
ciliation between  Chinese  authorities 
and  the  Chinese  people,  the  United 
States  Government,  through  its  ac- 
tions, has  emboldened  the  Chinese  au- 
thorities to  pursue  their  heavy- 
handed,  inhumane  policies. 

Reversing  a  firm  early  stand,  the 
Bush  administration  has  made  several 


concessions  to  China's  authoritarian 
government.  On  two  occasions  last 
year.  President  Bush  sent  National  Se- 
curity Adviser  Brent  Scowcroft  and 
Deputy  Secretary  of  State  Lawrence 
Eagleburger  to  meet  with  China's 
leaders— the  same  butchers  of  Beijing 
who  ordered  the  massacre.  Because 
the  American  people  would  not  have 
supported  such  a  mission  while 
China's  brave  students  were  being 
jailed,  the  first  trip  was  made  in 
secret. 

Furthermore,  earlier  this  year,  Presi- 
dent Bush  vetoed  legislation  which 
would  have  extended  visas  for  Chinese 
students  studying  in  America  who  felt 
threatened  by  returning  to  a  post- 
Tiananmen  Square  China.  Although 
in  the  face  of  severe  criticism  Presi- 
dent Bush  finally  issued  an  executive 
order  allowing  Chinese  students  to 
remain  in  the  United  States,  Beijing 
still  thumbed  its  nose  at  our  country 
by  placing  new  restrictions  on  students 
seeking  to  study  abroad. 

The  United  States  must  not  make 
any  further  concessions.  We  can,  how- 
ever, play  a  constructive  role  by  con- 
tinuing to  make  clear  to  China  that 
any  improvements  in  relations  require 
that  it  demonstrate  a  respect  for  the 
fundamental  rights  and  liberties  of  its 
citizens. 

Still,  the  administration  has  decided 
to  grant  most  favored  nation  trade  ad- 
vantages to  the  Chinese  Government 
without  any  progress  on  its  himian 
rights  record.  This  sends  precisely  the 
wrong  message  at  the  wrong  time. 
Until  China  releases  the  thousands  of 
political  prisoners  held  in  the  wake  of 
the  Beijing  massacre,  we  should  not 
unconditionally  grant  MFN  status.  By 
renewing  MFN,  we  are  only  empower- 
ing the  hard-liners,  such  as  Li  Peng, 
by  showing  international  support  for 
their  policies.  And,  even  if  we  are  con- 
cerned with  the  impact  upon  United 
States-Chinese  relations,  we  must  real- 
ize that  granting  MFN  is  an  expres- 
sion of  tacit  support  for  the  failed 
policies  of  Beijing's  which  have  cursed 
China  with  economic  stagnation. 

Any  attempt  to  gain  good  will  from 
China's  octogenarian  leaders  by  grant- 
ing MFN  is  also  bound  to  backfire.  Be- 
cause Li  Peng  and  Deng  Tsiao  Ping 
have  reached  the  twilight  of  their 
lives,  any  political  benefit  President 
Bush  could  possibly  extract  will  neces- 
sarily be  short  lived. 

America  must  recognize  that  by 
granting  MFN,  we  are  subjugating  the 
lasting  values  of  freedom  and  democ- 
racy to  the  financial  expediency  of  the 
moment. 

While  I  welcome  the  Chinese  Gov- 
ernment's recent  release  of  about  300 
prisoners,  this  improvement  is  primar- 
ily in  appearance.  It  should  not  divert 
our  attention  from  the  thousands  still 
held  in  prison  or  those  tortured  or 
killed  for  only  their  political  views. 


13492 


CONGRESSIONAL  RECORD— SENATE 


June  8,  1990 


June  8,  1990 


CONGRESSIONAL  RECORD— SENATE 


13493 


On  Sunday.  June  3.  hundreds  of 
people  gathered  at  a  rally  in  Detroit, 
MI,  to  remind  the  Nation  of  the  events 
of  1  year  ago  and  the  continuing  re- 
pressive policies  of  China.  Although  I 
was  unable  to  attend  this  important 
event,  I  stand  firmly  behind  those  in 
Michigan  and  around  the  country  who 
would  like  to  see  the  United  States 
take  a  firmer  stand  in  our  relations 
with  China. 

America  must  be  staunch  in  its  sup- 
port for  human  rights  in  China.  Only 
by  reversing  the  failed  policies  of  the 
Bush  administration,  can  the  United 
States  be  true  to  its  values  while  help- 
ing the  prodemocracy  demonstrators 
still  in  jail. 

Today,  the  situation  in  China  may 
appear  calm  and  orderly  on  the  sur- 
face, but  we  know  that  the  Chinese 
people  are  anything  but  calm.  The 
memory  of  last  year's  tragedy  is  still 
vivid  in  the  minds  of  millions  of  Chi- 
nese. While  this  notion  of  freedom  and 
democracy  bums  within  the  hearts 
and  minds  of  China's  youth,  true 
emancipation  for  China  cannot  be 
far.* 


EARTH  DAY 


•  Mr.  JEFFORDS.  Mr.  President, 
during  the  recent  celebration  of  the 
20th  anniversary  of  Earth  Day.  efforts 
were  made  throughout  this  Nation  to 
heighten  awareness  of  growing  envi- 
ronmental problems  facing  this  planet. 
From  rallies  to  demonstration  to  com- 
munity projects,  people  worked  to- 
gether to  encourage  recycling,  pollu- 
tion prevention,  and  other  important 
initiatives  needed  to  reverse  degrada- 
tion taking  place  on  this  Earth. 

While  people  of  all  ages  were  in- 
volved in  Earth  Day  activities,  a  strik- 
ing number  of  children  and  young 
adults  expressed  recognition  of  the  im- 
portance of  this  event  and  the  need  to 
work  now  to  protect  the  Earth's  re- 
sources for  their  future.  I  was  truly 
impressed  with  the  foresight  of  these 
students  about  the  need  for  a  unified 
effort  to  reverse  trends  and  habits 
which  cause  harm  to  the  evlroiunent. 

Toward  that  end,  I  would  like  to 
submit  for  the  Record  a  resolution 
adopted  by  students  at  Lake  Region 
Union  High  School  in  Orleans,  VT. 
Their  resolution  outlines  goals  for 
Congress  in  regard  to  pollution  pre- 
vention, education,  enforcement,  and 
preservation.  Recognizing  the  implica- 
tions of  individual  choice,  the  students 
call  upon  themselves  to  be  better  in- 
formed, to  make  intelligent  choices 
and  to  participate  in  the  decisioiunak- 
ing  process. 

These  students  make  up  our  future, 
and  we  must  pay  attention  to  their 
concerns  about  what  this  world  will  be 
like  as  they  become  adults,  and  what  it 
will  be  like  for  their  children.  Unfortu- 
nately, we  caimot  change  what  we 
have  done  in  the  past,  but  we  can 


begin    efforts    to    correct     the    past 
damage  to  the  environment  and  mini- 
mize any  future  damage  in  order  to 
provide  a  l)etter  place   to   live  when 
they  are  the  leaders  of  this  country. 
Mr.  President,  we  must  listen  to  stu- 
dents like  those  at  Lake  Region  Union 
High  School,  for  they  are  our  future 
and  will  inherit  the  imprints  we  leave 
on  the  Earth. 
The  resolution  follows: 
Eakth  Day  RESOLimoN:  Lake  Region 
Union  High  School.  Oru^ans.  VT 

We.  the  students  and  staff  of  Lake  Region 
Union  High  School,  recognize  that  we  and 
all  living  beings  depend  upon  the  Earth.  We 
must  recognize  that  we  share  a  common 
bond,  and  go  beyond  acting  only  for  selfish 
or  personal  reasons.  We  must  recognize  the 
things  that  we  are  doing  that  are  making 
the  E:arth  uninhabitable,  for  people  tmd  for 
many  species  of  life.  We  must  accept  re- 
sponsbility  for  the  actions  that  we  take,  and 
develop  common  principles  that  will  shape 
our  future  in  harmony  with  the  Earth. 

We  call  upon  our  representatives  in  the 
national  government  to:  make  concern  for 
the  maintenance  and  protection  of  our  envi- 
ronment a  first  consideration  when  discuss- 
ing legislation;  call  for  the  ban  of  sdl  chemi- 
cals harmful  to  the  environment,  or  man- 
date that  provisions  be  developed  and  estab- 
lished for  their  safe  disposal  before  they  are 
able  to  be  produced;  demand  strict  enforce- 
ment of  all  environmental  laws,  requiring 
that  poUutors  t>ear  the  financial  burden  for 
necessary  clean-up  and  face  punitive  dam 
ages;  provide  generous  incentives  for  the  re- 
search and  development  of  recyclable  mate- 
rials and  renewable  sources  of  energy;  and. 
increase  our  national  investment  in  the 
preservation  of  wilderness  areas. 

We  call  upon  ourselves  to:  recognize  that 
our  actions  directly  impact  upon  our  neigh- 
bors, and  the  global  community;  choose  to 
purchase  recyclable  and  biodegradable  prod- 
ucts, and  avoid  those  that  are  not;  partici- 
pate in  school  and  community  recycling  pro- 
grams, and  encourage  our  friends  to  also 
participate;  and.  be  willing  to  speak  out 
when  we  see  others  who  are  spoiling  our  en- 
vironment. 

All  people,  and  all  living  beings,  have  the 
right  to  a  healthful  environment.  We  recog- 
nize that  it  is  our  duty  to  protect  this  right, 
for  ourselves  and  for  future  generations.* 


NATIONAL  AGRICULTURAL 
RESEARCH  WEEK 

•  Mr.  GLENN.  Mr.  President,  I  am 
very  happy  to  be  a  cosponsor  of 
Senate  Joint  Resolution  321,  which 
would  designate  the  week  of  August  19 
through  25.  1990,  as  "National  Agricul- 
tural Research  Week." 

Agricultural  research  has  created  an 
incredible  diversity  of  improved  crops 
that  resist  drought  and  disease.  It  has 
increased  production  of  our  agricultur- 
al commodities  and  given  us  new  and 
better  machinery  to  aid  in  everything 
from  preplanting  to  post-harvest. 

The  trend  in  agricultural  research  is 
to  find  new  ways  to  use  the  commod- 
ities we  are  now  producing  in  abun- 
dance. My  own  bill.  S.  1237.  the  "De- 
gradable  Commodity  Plastics  Procure- 
ment and  Standards  Act  of  1989."  pro- 
motes the  use  of  one  such  new  prod- 


uct—degradable  plastics  made  from 
com.  In  the  future  we  will  see  the  de- 
velopment of  other  alternative  uses  of 
agricultural  commodities  such  as  etha- 
nol  and  soybean  oil  ink. 

We  have  always  relied  on  agricultur- 
al research  to  find  ways  to  increase 
the  volume  of  good  that  we  produce. 
Now  we  are  calling  upon  our  research 
scientists  to  find  ways  to  improve  the 
safety  and  quality  of  the  food  we 
produce.  Today,  new  methods  in  bio- 
technology are  emerging  as  practical 
tools  for  development  of  plants  and 
animals  with  improved  nutrient  con- 
tent. 

In  our  changing  world,  we  have  an 
increasing  need  to  turn  to  agriculture 
to  generate  a  sufficient,  safe  supply  of 
food  and  fiber  and  at  the  same  time 
carry  out  responsible  stewardship  of 
our  natural  resources.  Agricultural  re- 
searchers will  have  the  lead  in  finding 
answers  to  environmental  problems 
such  as  global  warming  and  solid 
waste  management.  Research  into  al- 
ternative methods  of  agriculture  will 
show  farmers  ways  to  limit  use  of  agri- 
cultural chemicals,  thereby  reducing 
the  potential  for  groundwater  con- 
tamination while  decreasing  the  cost 
of  production. 

Declaring  a  National  Agricultural 
Research  Week  will  reinforce  the  im- 
portance of  agricultural  research  and 
enable  us  to  celebrate  the  richness 
that  the  scientific  commtmity  has 
given  us.« 


ENROUTE  WITH  AN  "EDUCATION 
PRESIDENT":  NOTES  AND 
QUOTES 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly. Father  John  W.  Donohue.  S.J..  an 
associate  editor  of  American  magazine, 
wrote  an  article  in  that  publication 
about  where  we  are  in  the  field  of  edu- 
cation. 

It  is  not  encouraging  reading,  and  I 
do  not  know  of  anyone  who  follows 
the  American  scene  today,  who  be- 
lieves that  we  are  in  the  kind  of  shape 
we  ought  to  be. 

You  do  not  have  to  agree  with  every 
point  expressed  by  Father  Donohue  to 
recognize  that  his  implied  call  for  im- 
proved quality  is  one  we  ought  to 
heed. 

I  ask  that  it  be  printed  in  the 
Record  at  this  point. 

The  article  follows: 

(From  American  magazine.  Apr.  7,  19901 

EInroute  With  an  "Education  President": 
Notes  and  Quotes 

(By  John  W.  Donohue) 
Both  saints  and  poets— Ignatius  Loyola, 
for  instance,  and  Robert  Bums— have  point- 
ed out  that  it  is  a  blessing  to  see  ourselves  as 
others  see  us.  The  Jan.  13  issue  of  the  Brit- 
ish Catholic  weekly.  The  Tablet,  provided 
U.S.  readers  with  just  such  a  discomforting 
grace.  In  a  review  of  a  book  by  two  U.S. 
ecologists.  The  Tablets  Eastern  European 
correspondent,    Anatol     Lleven.    remarked 


that  these  writers  offer  sensible  suggestions 
for  reforming  American  education  so  as  to 
make  it  more  aware  of  environmental 
threats  like  the  greenhouse  effect.  Then 
Mr.  Lieven  tossed  in  a  parenthetical  obser- 
vation of  his  own:  ""Whether  the  political  in- 
stitutions of  the  United  States  still  CKJSsess 
enough  coherence  to  carry  out  educational 
or  any  other  major  reforms  seems,  however, 
very  doubtful." 

Stung  by  a  criticism  they  cannot  quite  dis- 
miss, many  Americans  might  concede  that 
Mr.  Lieven  has  a  point,  but  President 
George  Bush  certainly  would  not.  He  is  so 
sure  the  schools  can  be  reformed  that  he 
has  set  a  timetable  for  this  revolution. 

In  his  1988  campaign  sp)eeches.  Mr.  Bush 
regularly  said.  '"I  do  want  to  be  the  educa- 
tion President  ...  to  make  us  No.  1  in  edu- 
cation all  around  the  world."  Two  days 
Ijefore  his  inauguration,  he  assured  a  group 
of  teachers  visiting  Washington  that  he  still 
meant  what  he  had  said:  ""Education  will  be 
on  my  desk  and  on  my  mind  right  from  the 
start  every  day."  Perhaps  it  will,  because 
the  President's  concern  is  utilitarian.  He 
told  several  hundred  business  leaders  meet- 
ing in  Washington  last  June:  "You  know  the 
lx)ttom  line:  We  can't  have  a  world-class 
economy  with  second-class  schools." 

Some  of  the  thoughts  about  education 
from  the  Presidential  desk  turned  up  in  the 
Jan.  31  State  of  the  Union  Message:  "By  the 
year  2000.  every  child  must  start  school 
ready  to  learn.  The  United  States  must  in- 
crease the  high  school  graduation  rate  to  no 
less  than  90  percent.  And  we  are  going  to 
make  sure  our  schools'  diplomas  mean 
something.  In  critical  subjects,  at  the 
fourth,  eighth  and  twelfth  grades,  we  must 
assess  our  students'  p>erformance.  By  the 
year  2000.  U.S.  students  must  be  the  first  in 
the  world  in  math  and  science  achieve- 
ment." 

The  President  conceded  that  these  are 
"ambitious""  goals,  but  he  also  seemed  to 
think  they  are  within  reach.  So  did  House 
Speaker  Thomas  S.  Foley  (D..  Wash.)  in  the 
Democratic  response  to  the  Presidential 
message,  although  he  did  put  it  more  cau- 
tiously: ""We  will  set  a  national  goal  of 
making  our  schools  once  again  the  best  in 
the  world  by  the  year  2000." 

Not  to  be  outdone  in  displays  of  ground- 
less optimism,  the  governors  of  the  50  states 
in  a  statement  issued  during  their  February 
meeting  endorsed  Mr.  Bush's  schedule: 
"America's  educational  performance  must 
be  second  to  none  in  the  21st  century.  A 
new  standard  for  an  educated  citizenry  is  re- 
quired." 

Sure  enough.  But  setting  goals  is  easy; 
what  counts  is  attaining  them.  There  are 
not  many  others  who  imagine  that  it  is  pos- 
sible to  accomplish  in  10  years  what  the 
President,  the  Speaker  and  the  governors  so 
confidently  intend.  Put  aside  the  undemon- 
strated  and  Indemonstrable  proposition  that 
U.S.  schools  were  once  in  some  Golden  Age 
the  world's  l)est.  What  is  certain  is  that  be- 
coming first  in  math  and  science  within  the 
next  10  years  as  well  as  second  to  none  in 
overall  performance  would  be  the  academic 
equivalent  of  landing  a  spaceship  on  the 
moon.  There  is  not  enough  time,  not 
enough  money  and  not  enough  national  de- 
termination. 

Not  enough  time.  Two  years  ago.  the 
International  Association  for  the  Evaluation 
of  Eklucational  Achievement  reported  the 
results  of  science  tests  given  in  1986  to 
200.000  of  the  best  secondary  school  stu- 
dents in  24  industrialized  nations.  The 
young  people  from  Hong  Kong.  Singapore 


and  England  were  at  the  top  of  the  list  and 
the  U.S.  high  school  seniors  at  the  bottom. 
This  international  report  card,  said  William 
J.  Bennett,  who  was  U.S.  Secretary  of  Eklu- 
cation  at  that  time,  showed  that  U.S.  stu- 
dents, compared  with  those  of  the  other 
countries,  were  not  only  not  improving,  but 
doing  worse:  ""They're  in  reverse  and  going 
downhill." 

The  outlook  was  not  much  brighter  in  the 
non-scientific  humanities.  The  common 
schooling  that  is  supposedly  shared  by  all 
Americans  requires  much  more  than  science 
and  mathematics.  For  instance,  since  public 
schools  do  not  include  the  study  of  religion 
in  their  curriculum,  they  should  presumably 
want  to  take  special  care  with  the  teaching 
of  literature  and  history  because  these  sub- 
jects, besides  being  of  first  importance 
themselves,  can  easily  make  room  for  some 
reflection  on  moral  values.  Yet  here  too 
U.S.  teen-agers  appear  to  be  guided  by  the 
warning  of  Ecclesiastes:  "In  much  wisdom 
there  is  much  sorrow,  and  he  who  stores  up 
knowledge  stores  up  grief"  (1:18). 

Such  at  least  is  the  dismal  news  from  the 
National  Assessment  of  Educational 
Progress  (N.A.E.P.),  a  Federally  funded 
project  under  the  Education  Department's 
umbrella.  It  was  set  up  in  1969  for  taking 
the  academic  temperature  of  the  elementa- 
ry and  secondary  school  systems  by  nation- 
wide testing  in  various  subjects  at  regular 
intervals.  The  tests  are  administered  under 
contracts  by  a  nonpublic  enterprise,  the 
Educational  Testing  Service  in  Princeton, 
N.J..  the  white-collar  industry  that  also 
brings  college-bound  students  the  Scholastic 
Aptitude  Tests. 

In  1986,  two  of  these  assessments  meas- 
ured the  knowledge  of  history  and  litera- 
ture possessed  by  a  representative  sample  of 
7.812  seventeen-year-olds  in  public  and  pri- 
vate schools.  The  non-exhilarating  findings 
were  twice  reported  in  September  1987: 
briefly  by  Lynne  V.  Cheney,  chairman  of 
the  National  Endowment  for  the  Human- 
ities which  had  funded  the  survey,  and  at 
length  by  Diane  Ravitch  and  Chester  E. 
Finn  Jr.  in  "What  Do  Our  17-Year-Olds 
Know?" 

On  the  history  ptortion  of  the  test,  the  av- 
erage score  was  54.5  percent  correct  and  on 
the  literature  portion.  51.8  percent  correct. 
That  means,  as  Professors  Ravitch  and  Finn 
reminded  anyone  not  paying  attention,  that 
if  60  percent  is  taken  as  a  passing  mark,  the 
""average  student"  flunked  both  tests. 

The  press,  aiming  like  the  Fat  Boy  in 
"Pickwick  Papers"  to  make  the  flesh  creep, 
highlighted  the  more  spectacular  misses:  68 
percent  of  those  questioned  could  not  situ- 
ate the  Civil  War  within  the  correct  half- 
century,  and  about  a  third  thought  Colum- 
bus had  discovered  the  New  World  after 
1750.  Eighty-four  percent  could  not  identify 
Dostoevsky  as  the  author  of  "Crime  and 
P»unishment."  and  67  percent  could  not  say 
In  what  part  of  the  United  States  the  novels 
of  William  Faulkner  are  set. 

Alongside  the  N.A.E.P.  reports,  there  are 
cries  of  alarm  from  Indignant  representa- 
tives of  special  interest.  For  example,  in  an 
October  1987  speech  to  the  Detroit  Ek:onom- 
ic  Club,  David  T.  Keams.  chairman  if  the 
Xerox  Corporation,  said  his  company  ex- 
pects "100  percent  defect-free  parts"  from 
its  suppliers.  Then  he  made  an  unflattering 
comparison  that  amounted  to  an  indict- 
ment: ""The  public  schools  are  the  suppliers 
of  our  workforce,  but  they're  suppliers  with 
a  50-percent  defect  rate.  A  fourth  of  our 
kids  drop  out  [that  is,  before  finishing  high 
school);    another    fourth    graduate    barely 


able  to  read  their  own  diplomas."  The 
public  schools,  he  added,  are  a  ""failed  mo- 
nopoly." and  one  result  is  that  U.S.  business 
and  industry  must  each  year  hire  one  mil- 
lion workers  "who  can't  read,  write  or 
count."  and  then  spend  $25  billion  annually 
teaching  these  innocents  those  basic  skills. 

A  little  more  than  a  year  later.  Paul  A. 
Volcker.  former  chairman  of  the  Federal 
Reserve,  was  complaining  about  the  danger 
of  economic  illiteracy.  He  presided  over  a 
press  conference  called  to  announce  the  re- 
sults of  a  survey  sponsored  in  the  spring  of 
1988  by  the  Joint  Council  on  Economic  Edu- 
cation. The  8,205  high  school  students  who 
took  a  multiple-choice  test  dealing  with 
basic  economic  concepts  did  so  poorly  that 
Mr.  Volcker,  who  did  say  that  he  himself 
had  not  studied  economics  in  high  school, 
concluded:  ""The  news  Is  not  good  if  you  be- 
lieve that  a  basic  understanding  of  our  eco- 
nomic system  is  impwrtant  if  this  country  is 
Indeed  to  be  effective  in  what  everyone  real- 
izes is  a  period  of  global  competition." 

Not  that  the  young  are  reassuringly  con- 
versant even  with  highly  publicized  global 
affairs.  During  "America's  Kids:  Why  They 
Flunk, "  an  ABC-TV  documentary  broadcast 
Oct.  3.  1988.  a  scandalized  Barbara  Walters 
reported  that  nearly  aU  the  200  seventeen- 
year-olds  surveyed  a  week  earlier  knew  who 
Michael  Jackson  is.  but  less  than  half  could 
identify  the  Ayatollah  Khomeini.  One 
youth  was  game  enough,  however,  to  ven- 
ture the  guess  that  this  might  be  a  Russian 
gymnast.  Mention  of  Chernobyl  drew  a 
blank  with  two-thirds  of  those  questioned, 
although  someone  thought  it  was  Cher's 
full  name. 

Of  course,  not  all  professional  educators 
are  unnerved  by  these  lurid  fragments. 
Mary  Hatwood  Futrell.  an  effective  publi- 
cist who  was  president  of  the  National  Edu- 
cation Association  from  1983  to  1989.  has 
argued  that  a  1989  N.A.E.P.  report.  "Cross- 
roads in  American  Education."  was  actually 
bracing  because  it  showed  that  '"Virtually 
all  17-year-old  students  in  U.S.  schools  can 
add.  subtract,  multiply,  and  divide  using 
whole  numbers.  They  know  basic  science 
facts  and  principles.  They've  mastered  the 
rudiments  of  reading." 

But  for  high  school  seniors,  these  are 
hardly  dazzling  accomplishments,  and  Mrs. 
Futrell  herself  conceded  that  the  same 
report  makes  it  clear  that  "our  schools  are 
falling  to  educate  most  students  beyond  the 
basics."  Moreover,  the  N.A.E.P.  continues  to 
rattle  the  public  schools  establishment  with 
bulletins  of  gloom.  In  January  of  this  year, 
for  instance,  it  reported  that  a  1988  survey 
of  100.000  students  ranging  in  age  from  9  to 
17  showed  these  subjects  doing  little  better 
on  reading  and  writing  tests  than  did  an  ear- 
lier group  measured  In  1971. 

In  announcing  these  findings.  Secretary  of 
Education  Lauro  F.  Cavazos  concluded  that 
the  reading  and  writing  skills  of  U.S.  chil- 
dren continue  to  be  ""dreadfully  inad- 
equate." Then  he  continued:  "If  anyone  still 
doubts  that  it  is  time  for  change  at  an  ele- 
mental, fundamental  level,  these  data 
should  be  persuasive.  I  have  said  it  repeat- 
edly, our  educational  system  must  be  re- 
structured. We  need  a  revolution  in  teach- 
ing and  learning." 

The  system,  however,  includes  more  than 
15,000  local  school  districts,  some  large  and 
some  small,  some  urban  and  some  rural, 
some  rich  and  some  poor.  If  the  revolution 
has  not  yet  begtin.  there  is  no  chance  that 
most  of  these  districts  will  have  been  turned 
around  by  the  year  2000. 
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Not  enough  money.  Mr.  Cavazos  did  not 
say  what  Democrats  and  professional  educa- 
tors are  constantly  saying  more  or  less  bit- 
terly: The  school  revolution  will  require 
spending  much  more  money  at  all  levels  of 
government.  Most  of  the  cost  of  public 
schooling  will  continue  to  be  borne  by  the 
states  and  localities,  but  critics  charge  that 
the  Bush  Administration's  education  budget 
for  fiscal  1991  is  altogether  too  stingy. 

"You  can't  become  the  education  Presi- 
dent."  said  Speaker  Foley,  "with  all  the 
problems  we  face  by  proposing  a  meager  2- 
percent  increase  in  the  education  budget. 
That's  a  fact.  And  for  all  the  talk,  that's  ex- 
actly what  the  President  proposes  to  do." 
Marc  S.  Tucker,  head  of  a  think  tank  called 
the  National  Center  for  Education  and  the 
Economy,  underlined  the  fearful  social  re- 
ality that  ought  to  create  far  greater  anxie- 
ty than  low  test  scores:  "The  math  and  sci- 
ence goal  is  critical,  but  reaching  It  with  20 
percent  of  our  kids  living  in  poverty  is  ludi- 
crous." 

A  1958  Rockefeller  Brothers  Fund  report 
calling  for  excellence  in  education  and 
thereby  catapulting  that  word  into  the  vo- 
cabulary of  college  presidents  nationwide, 
admitted  in  a  realistic  moment:  "All  of  the 
problems  of  the  schools  lead  us  back  sooner 
or  later  to  one  basic  problem— financing." 
Mr.  Bush,  however,  finds  this  neither  an 
agreeable  nor  a  credible  proposition.  He 
does  not  think  money  is  either  the  principal 
question  or  the  Indispensable  answer  in 
school  reform. 

A  year  ago  this  month,  in  a  speech  before 
education  officials  gathered  from  eight 
states  in  a  school  gymnasium  in  Union 
Township.  N.J..  the  President  noted  that  he 
had  asked  Congress  to  Increase  by  <441  mil- 
lion the  $21.9  billion  that  Mr.  Reagan  had 
requested  for  education  in  the  1990  budget. 
Then  combining  moralizing  with  politics,  he 
added:  "A  society  that  worships  money— or 
sees  money  as  a  cure  for  all  that  ails  it— is  a 
society  in  peril.  And  we  must  do  more  than 
wish  we  had  more  to  spend.  Because  the 
challenge  of  education  reform  suggests 
something  more  fundamental  than  money. 
We  already  spend  $330  billion  a  year  overall 
on  education.  That's  more  than  we  spend  on 
defense." 

That  last  sentence  voiced  one  of  Mr. 
Bush's  favorite  themes.  In  his  speech  to  the 
governors  at  the  education  summit  in  Vir- 
ginia last  September,  he  claimed  the  United 
States  "lavishes  unsurpassed  resources  on 
schooling." 

That  claim  was  shredded  by  two  econo- 
misU.  M.  Edith  Rasell  and  Lawrence  Mishel. 
in  an  article  for  the  Peb.  4  issue  of  The 
Washington  Post.  This  was  a  summary  of  a 
report  these  researchers  prepared  for  a  non- 
partisan organization,  the  Economic  Policy 
Institute,  in  which  they  compared  U.S.  ex- 
penditures for  education  in  1985  with  those 
of  15  other  industrialized  nations. 

It  is  true,  these  specialists  wrote,  that  U.S. 
spending  on  all  levels  of  education  from 
preschools  to  universities  amounted  to  6.8 
percent  of  national  income  in  1985.  putting 
us  in  a  three-way  tie  for  second  place  among 
the  16  developed  countries  studied.  By  this 
measure  it  appears  that  only  Sweden  spends 
a  larger  share  of  national  income  on  educa- 
tion: Canada  and  the  Netherlands  spend 
equivalent  amounts." 

But  that  comparison  is  misleading.  The 
United  States  spends  far  more  on  higher 
education  than  other  nations  do  because  it 
has  a  larger  percentage  of  college-age  youth 
enrolled  In  some  form  of  post-secondary 
schooling.  It  is  this  outlay  that  raises  the 


total  bill.  But  when  it  is  a  question  of  over- 
all spending  for  public  and  private  schooling 
from  preprlmary  to  Grade  12.  the  United 
States  is  tied  for  12th  place  and  drops  to 
14th  place  when  expenditures  are  adjusted 
to  reflect  differences  in  enrollment  rates. 

Spokesmen  for  the  Education  Department 
promptly  dismissed  the  Economic  Policy  In- 
stitute report  as  bogus  "  and  a  mixing  of 
"apples,  oranges  and  moonbeams  to  produce 
an  indigestible  concoction."  For  his  part, 
the  President  will  certainly  ignore  an  analy- 
sis that  embarrasses  his  education  policy. 
For  instance,  he  uses  the  argument  that  the 
Federal  Government  cannot  afford  to  spend 
more  on  schools  to  escape  this  political  di- 
lemma: how  to  maintain  that  he  favors  pa- 
rental choice  in  education  without  at  the 
same  time  proposing  some  constitutionally 
acceptable  way  of  extending  that  choice  to 
include  private  schools. 

It  is  to  the  Presidents  credit  that  he  is 
not  one  of  those  politicians  who  convenient- 
ly forgets  that  in  the  United  SUtes  there 
are  two  distinct  but  complementary  school 
systems,  the  public  and  the  non-public,  each 
of  which  runs  from  the  nursery  class  to  the 
graduate  seminar.  Although  the  non-public 
system  is  small  compared  to  the  public,  it  is 
still  impressively  large  in  itself.  In  1988-89. 
an  estimated  $196  billion  was  spent  for  the 
education  of  the  nation's  46  million  elemen- 
tary and  secondary  school  students,  of 
whom  about  11  percent  were  enrolled  in 
nonpublic  schools.  The  public  schools  em- 
ployed two  million  teachers:  the  non-public. 
400.000— more  people  than  there  are  in  the 
state  of  Wyoming. 

George  Bush  spent  five  years  at  one  of 
the  best  known  New  England  prep  schools. 
Philipps  Academy  in  Andover.  Mass.  When 
he  returned  there  last  autumn  for  an  aca- 
demic convocation,  he  said:  "I  loved  those 
years. "  Even  now.  he  went  on,  Andover's 
"lessons  of  honesty,  selflessness,  faith  in 
God— well,  they  enrich  every  day  of  our 
lives." 

He  is  not  much  interested,  though,  in 
helping  middle-  and  lower-income  families 
provide  similar  enrichment  for  their  chil- 
dren by  enrolling  them  in  a  non-public 
school  of  their  choice.  Practically  speaking, 
his  view  of  private  schooling  is  aristocratic: 
You  can  have  it,  if  your  parents  can  pay  for 
it. 

At  the  White  House  in  March  1989.  he 
met  with  75  high  school  students,  and  when 
one  of  these  asked  if  the  President  thought 
families  sending  their  children  to  nonpublic 
schools  should  receive  a  tuition  tax-break. 
Mr.  Bush  replied:  "No,  they  shouldn't.  I've 
been  intrigued  with  the  concept  of  tuition 
tax  credits  and  some  say,  well,  should  that 
include  parochial  schools?  And  I've  said, 
yes,  but  the  problem  again  is  that  we  can't 
afford  to  do  that.  So  I  think  that  everybody 
should  support  the  public-school  system  and 
then,  if  on  top  of  that  your  parents  think 
that  they  want  to  shell  out.  in  addition  to 
the  tax  money,  tuition  money,  that's  their 
right  and  that  should  be  respected.  But  I 
don't  think  they  should  get  a  break  for 
that." 

There  is  no  likelihood,  then,  that  the  Ad- 
ministration is  going  to  revise  its  thinking 
and  greatly  enlarge  the  education  budget.  It 
is  even  less  likely  that  it  is  going  to  advocate 
even  a  modest  tuition-tax  credit  and  there- 
by risk  provoking  Representative  Augustus 
F.  Hawkins,  the  California  Democrat  who  is 
the  veteran  chairman  of  the  House  Educa- 
tion and  Labor  Conunittee  and  an  unyield- 
ing opponent  of  any  plan  for  aiding  families 
who  choose  private  schools.  And  although 


Mr.  Hawkins  and  his  Congressional  col- 
leagues may  give  the  President  somewhat 
more  than  his  education  budget  asks  for. 
they  will  not  call  for  any  really  substantial 
increases. 

Neither  will  the  sUtes.  As  Michael  de 
Courcy  Hinds  reported  in  a  New  York  Times 
front-page  story  on  March  4.  more  than  half 
these  states  are  facing  revenue  shortfalls 
and  serious  budgetary  problems  this  year 
because  the  economy,  as  the  carefully  neu- 
tral phrase  has  it.  is  cooling  down.  In  this 
chilly  climate,  most  governors  would  not 
consider  increasing  state  taxes,  and  they 
think  the  Administration  has  compounded 
their  difficulties.  The  Democratic  Governor 
of  Connecticut.  William  A.  O'Neill,  told  the 
Times  reporter:  "President  Bush  has  said 
No  new  taxes"  so  often  that  people  now 
honestly  believe  they  can  get  all  kind  of 
services  without  paying  for  them. " 

Not  enough  determination.  Since  there  is 
little  use  in  lingering  over  the  intractable 
question  of  funding,  one  might  as  well  turn 
to  Mr.  Bushs  observation  that  the  chal- 
lenge of  educational  reform  implies  some- 
thing more  fundsunental  than  money.  No 
doubt  it  does.  For  one  thing,  it  raises  the 
question  of  just  what  those  critical  subjects 
are  to  which  the  President  alluded  in  his 
State  of  the  Union  speech,  the  ones  that 
graduates  must  have  mastered  "to  make 
sure  our  schools"  diplomas  mean  some- 
thing." 

When  he  was  Education  Secretary.  Wil- 
liam Bennett  answered  that  question  by 
sketching  the  curricula  of  two  ideal  institu- 
tions that  he  called  the  James  Madison  Ele- 
mentary School  and  the  James  Madison 
High  School.  For  these  Imaginary  places  he 
outlined  a  stiff  academic  program  in  seven 
areas:  English.  Social  Studies  (history,  geog- 
raphy and  civics).  Mathematics.  Science. 
Foreign  Language.  Fine  Arts  and  Physical 
Education/Health. 

Mr.  Bennett's  recommendations  usually 
created  a  racket  in  public  school  official- 
dom, but  these  blueprints  were  not  contro- 
versial because  most  schools  claim  they  are 
already  teaching  these  subjects.  Indeed,  the 
governors  of  the  states  at  their  February 
meeting  announced  that  by  the  year  2000 
students  will  be  expected  to  demonstrate,  at 
the  fourth,  eighth  and  12th  grade  levels  a 
mastery  of  such  disciplines  as  English, 
mathematics,  science,  history  and  geogra- 
phy. 

If  the  governors  took  those  measurements 
this  year,  however,  they  would  find  that  al- 
though every  sizable  public  school  system 
offers  all  these  subjects,  it  does  not  offer 
equal  portions  of  them  to  every  student.  In 
large  high  schools,  only  those  sauntering 
along  the  college  preparatory  track  follow 
the  full  program  that  Mr.  Bennett's  dream 
school  would  prescribe  for  everyone. 

As  though  this  were  not  discouraging 
enough.  Mr.  Cavazos  said  at  a  news  confer- 
ence last  May  that  approximately  3.600 
young  people  drop  out  of  school  on  an  aver- 
age class  day.  Moreover,  if  those  National 
Assessments  are  reliable,  many  who  do 
finish  12th  grade  have  not  learned  as  much 
as  their  elders  would  have  hoped— although 
they  may  have  learned  as  much  as  those 
elders  themselves  did. 

Predictably  enough,  there  is  professional 
squabbling  about  the  responsibility  for  this 
low  state  of  academic  affairs.  According  to  a 
survey  made  last  year  by  the  Carnegie 
Foundation  for  the  Advancement  of  Teach- 
ing, college  faculties  accuse  the  lower 
schools  of  sending  them  ""inadequately  pre- 
pared "  students.   A  year  earlier,  however. 


the  same  foundation  polled  20.000  public 
school  teachers  across  the  country  and 
learned  that  90  percent  of  them  blamed  par- 
ents for  not  giving  schools  sufficient  moral 
support. 

Those  teachers'  complaints  may  be  justi- 
fied. There  is  no  hard  evidence  that  the  U.S. 
public  is  much  interested  in  a  school  revolu- 
tion, even  a  limited  one.  In  Britain  a  few 
years  ago.  Sir  Rhodes  Boyson.  a  Conserva- 
tive M.P.  with  a  background  in  education, 
said:  "I  would  close  any  school  where  most 
of  the  children  were  not  reading  by  the  age 
of  seven."  In  the  United  States,  no  school 
board  would  talk  so  roughly.  Even  mildly  in- 
novative steps,  like  denying  a  driver's  license 
to  high  school  students  who  are  under  18 
and  not  in  good  academic  standing,  have 
stirred  outraged  protests,  and  not  just  from 
aggrieved  teen-agers. 

Of  course,  hundreds  of  schemes  for  piece- 
meal reform  have  been  proposed,  although 
not  widely  adopted.  There  are.  for  example, 
proposals  for  giving  teachers  more  control 
over  schools  or  for  luring  businesses  and  in- 
dustries into  cosponsorship  of  experimental 
plans.  There  are  suggestions  for  modest  cur- 
ricular  increments.  Two  months  ago.  for  in- 
stance. New  York  State's  Education  Com- 
missioner. Thomas  Sobol,  announced  rather 
vaguely  that  he  Intends  to  revise  the  history 
and  social  studies  curricula  in  the  state's 
public  schools  so  as  to  give  more  attention 
to  the  ""ethnic,  cultural  and  linguistic  differ- 
ences" in  the  United  States  and  specifically 
to  the  contributions  of  African  Americans 
and  Latin  Americans. 

There  is  also  talk  of  instituting  a  national 
curriculum,  a  step  Great  Britain  is  currently 
taking.  This  would  not  mean  surrendering 
the  principle  of  local  control  of  public 
schools,  but  only  of  asking  these  schools  to 
follow  a  standardized  curriculum  and  to 
measure  the  effectiveness  of  their  teaching 
by  administering  standardized  national 
tests.  Last  year,  the  annual  poll  of  the  pub- 
lic's attitudes  toward  public  schools  that  the 
professional  education  fraternity.  Phi  Delta 
Kappa,  sponsors  found  that  impressive  ma- 
jorities of  those  questioned  were  in  favor  of 
these  innovations. 

A  national  curriculum  is  unlikely  to  be 
adopted,  however,  except  on  a  voluntary 
basis,  and  to  require  it  of  all  students  might 
provoke  riots.  In  any  case,  no  polls  have 
shown  a  public  demand  for  transforming 
rather  than  simply  adjusting  the  present 
school  system.  It  could  not  be  otherwise. 
Schools  exist  to  pass  on  a  people's  way  of 
life.  They  cannot  change  greatly  until  the 
society  they  reflect  and  serve  is  ready  to 
change  itself.  So  far  there  is  no  sign  of  any 
such  national  determination;  there  scarcely 
could  be  in  a  country  of  250  million  people. 

What  Gertrude  Stein  said  about  Picasso 
may  apply  here  with  melancholy  precision: 
""To  complicate  things  in  a  new  way,  that  is 
easy,  but  to  see  things  in  a  new  way,  that  is 
really  difficult,  everything  prevents  one: 
habits,  schools,  daily  life,  reason,  necessities 
of  daily  life,  indolence,  everything  prevents 
one,  in  fact  there  are  very  few  geniuses  in 
the  world." 

Perhaps  then  there  will  be  no  major  re- 
forms in  American  life,  politics  and  educa- 
tion until  some  geniuses  appear  who  can  in- 
spire their  fellow  citizens  without  subjugat- 
ing or  mesmerizing  them.  Until  that  unlike- 
ly event,  the  doubt  voiced  by  The  Tablet's 
Mr.  Lieven  will  probably  remain  unre- 
solved.* 


THE  FIRST  BAPTIST  CHURCH  OF 
BOSTON,  MA 

•  Mr.  KERRY.  Mr.  President,  I  rise  In 
recognition  of  the  First  Baptist 
Church  of  Boston,  MA,  which  is  cele- 
brating its  325th  anniversary  this  year. 
The  First  Baptist  Church,  founded  in 
1665,  was  the  third  church  of  any  kind 
in  the  Boston  area. 

The  First  Baptist  Church  has  a  dis- 
tinguished history  of  perseverance  in 
fighting  for  religious  freedom  and  tol- 
erance in  the  State  of  Massachusetts. 
It  has  lasted  despite  many  bouts  of  in- 
tense persecution  in  its  early  years. 
The  church  was  established  in  com- 
plete defiance  of  the  Bay  Colony  laws. 
Once  the  church  even  found  its  doors 
nailed  shut.  Its  parishioners  suffered 
harassment,  humiliation,  long  trials, 
imprisonment,  and  in  some  cases,  pre- 
mature death  and  exile.  Among  some 
of  the  more  notable  people  who  have 
attended  Sunday  services  were  Presi- 
dent John  Adams  and  Gen.  Henry 
Knox.  John  Hancock,  though  not  a 
Baptist,  rented  a  pew  in  the  church  to 
hear  the  oratory  of  the  church's  pas- 
tors. 

The  ministry  of  this  church  was  the 
first  to  establish  a  Baptist  missionary 
society,  a  seminary  for  the  training  of 
Baptist  ministers,  and  was  believed  to 
have  started  the  first  infant  Sunday 
school.  The  First  African-American 
Baptist  Church  in  Boston  was  able  to 
build  its  congregations  from  the  many 
African-Americans  baptized  at  the 
First  Baptist  Church. 

This  historic  old  church  conducts 
many  outreach  programs  and  contin- 
ues to  play  an  active  role  in  the  lives 
of  the  people  of  Boston.  We  wish  them 
the  best  in  their  continued  service  to 
their  congregation  and  to  the  values 
which  they  exemplify  as  they  embark 
on  their  325th  year  of  service.* 


NAM:  15  YEARS  LATER 

•  Mr.  SIMON.  Mr.  President,  I  have 
been  catching  up  on  my  reading  and 
read  the  stories  in  Time  magazine  of 
April  30,  1990,  regarding  Vietnam. 
They  are  insightful  and  should  cause 
some  thoughtful  reflection  on  our 
policy. 

Insofar  as  the  government  of  Viet- 
nam is  cooperative,  on  the  question  of 
those  missing  in  action  and  prisoners 
of  war  and  is  showing  greater  sensitivi- 
ty on  the  issue  of  human  rights,  we 
ought  to  be  responding  to  Vietnam. 

I  know  that  our  colleague  from  Ari- 
zona, Senator  John  McCain,  who  was 
a  prisoner  of  war,  feels  very  strongly 
on  this  and  has  provided  leadership  on 
this  question. 

For  those  who  wish  to  gain  more  in- 
sights, I  urge  them  to  read  the  articles 
in  Time  magazine  by  Paul  A.  Witte- 
man,  Michael  Duffy,  William  Stewart, 
and  Stanley  W.  Cloud. 

These  articles  should  be  helpful  to 
American    policymakers    in    deciding 


what  we  do  in  Vietnam  and  Cambodia. 
I   ask   that   they   be  printed  in   the 
Record  at  this  point. 
The  articles  follow: 

NAM— 15  Years  Latis 

(By  Paul  A.  Witteman) 

Twenty-three  years  after  the  fact.  Deiuiy 
McClellan's  recurring  dream  is  still  vivid. 
Once  again  he  is  18.  back  on  patrol  ten 
miles  northwest  of  Danang  in  the  company 
of  equally  wary,  heavily  armed  grunts  of  the 
2nd  Battalion.  7th  Marines.  His  M-16  is 
loaded  for  Charlie,  and  a  couple  of  grenades 
are  within  easy  reach  in  his  flak  jacket.  His 
field  pack  weighs  40  lbs.,  and  the  day  is  sur- 
passingly hot.  The  lance  corporal  his  bud- 
dies call  "Red"  is  sweating  heavily.  His 
squad  leader,  not  much  older  than  McClel- 
lan,  gives  a  hand  signal,  and  the  patrol 
moves  off  the  road  and  down  a  narrow  trail. 
Just  the  beginning  of  another  very  long  day 
in  the  Republic  of  Vietnam.  Says  McClellan. 
now  a  19-year  veteran  of  the  San  Francisco 
police  force:  "I  remember  individual  days 
there  in  perfect  sequence  like  it  was  yester- 
day." 

If  not  yesterday,  last  week.  Or  was  it  last 
month?  Certainly  it  can't  be  15  years  since 
the  U.S.-supported  regime  folded  like  a  pup 
tent  and  the  remaining  American  Marines 
executed  what  the  tactical  instructors  at 
Quantico  euphemistically  called  a  "retro- 
grade movement"  from  the  roof  of  the  for- 
tress-like U.S.  embassy  annex.  Today  chick- 
ens run  helter  skelter  through  the  Ameri- 
can compound. 

But  the  U.S.  has  not  extracted  itself  from 
Vietnam.  From  the  Deer  Hunter  and  Pla- 
toon to  Bom  on  the  Fouth  of  July,  interpre- 
tations of  the  war  continue  to  be  big  at  the 
movies.  Television  has  China  Beach,  the 
award-winning  series  about  a  rest  and  relax- 
ation center  in  Danang.  The  London  hit 
show  Miss  Saigon,  a  musical  about  a 
doomed  romance  between  a  Vietnamese  bar 
girl  and  an  American  soldier,  will  be  coming 
to  Broadway  next  year  with  seats  costing  as 
much  as  $100.  Bookstores  are  filled  with 
memoirs,  histories,  reprints  and  novels.  This 
spring  Harper  &  Row  even  published  The 
Vietnam  Guidebook,  with  advice  for  travel- 
ers to  places  like  H\xt  and  My  Lai,  although 
the  U.S.  State  Department  places  restric- 
tions on  such  excursions.  Courses  on  Viet- 
nam are  staples  of  college  curriculums. 

The  war  festers  like  a  canker  In  the  minds 
of  many  of  the  2.7  million  Vietnam  veterans 
and  the  750.000  Vietnamese  who  live  in  the 
U.S.  The  3.600  members  of  National  League 
of  Families  of  American  Prisoners  and  Miss- 
ing in  Southeast  Asia  still  l)elieve  there  may 
be  loved  ones  locked  in  prisons  hidden  some- 
where In  the  impenetrable  Annamese  Cor- 
dillera. What-might-have-been  gnaws  at 
some  of  the  draft  dodgers  who  fled  to 
Canada  or  into  the  National  Guard.  Cer- 
tainly the  war  prompted  career  choices  for 
young  men  who  joined  the  Peace  Corps  or 
enrolled  In  graduate  school  to  stay  out  of 
the  Army. 

For  the  families  of  the  58.022  U.S.  service- 
men and-women  who  died  in  Indochina,  the 
war  continues  as  a  dull  ache,  a  pain  shared 
by  the  kin  of  the  millions  of  Vietnamese 
killed  on  both  sides.  For  most  other  Ameri- 
cans, Vietnam  Is  as  much  a  mystery  as  it 
was  25  years  ago,  when  apprehensive  Ma- 
rines in  full  battle  gear  first  waded  onto  the 
beaches  near  Danang.  But  the  mystery  has 
long  been  stripped  of  its  innocence  and  is 
shrouded  instead  in  guilt  and  recrimination. 
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Some  of  the  bafflement  arises  from  a  curi- 
ous inability  to  come  to  terms  with  a  failed 
policy,  with  America's  greatest  military 
defeat.  But  it  is  also  due  to  the  continuing 
attitude  of  the  U.S.  Government.  Fifteen 
years  after  U.S.  Ambassador  Graham 
Martin  slipped  away  in  the  predawn  dark- 
ness of  a  collapsing  Saigon,  the  U.S.  has  yet 
to  establish  diplomatic  relations  with  the 
government  of  Vietnam.  Washington  con- 
tinues to  act  as  if  Hanoi  had  sent  its  troops 
to  invade  Virginia  instead  of  down  the  Ho 
Chi  Minh  Trail.  Since  1975.  the  U.S.  has  im- 
posed a  trade  embargo  against  Vietnam  that 
has  been  more  effective  than  the  mining  of 
Haiphong  harbor  ever  was.  It  has  helped 
keep  Vietnam's  badly  managed  economy  on 
its  knees,  which  in  turn  has  encouraged  a 
steady  flow  of  refugees  to  Hong  Kong  and 
Malaysia. 

Three  Administrations  in  Washington 
have  insisted  that  Vietnam  meet  several 
conditions  before  diplomatic  or  commercial 
relations  can  return  to  normal.  All  Vietnam- 
ese troops  must  be  permanently  withdrawn 
from  Cambodia  and  a  peaceful  settlement 
must  be  reached  In  that  ravaged  land.  The 
roughly  15.000  Amerasian  children  (now 
young  adults,  like  many  of  the  children  of 
the  MIAS)  must  be  allowed  to  leave  Viet- 
nam if  they  wish,  and  political  prisoners 
freed  from  reeducation  camps.  Questions 
about  the  remaining  POW/MIAS  should  be 
resolved.  So  runs  the  checklist  of  U.S.-Vlet- 
namese  policy,  as  It  has  for  much  of  the 
past  decade.  Hanoi  Insists  that  It  has  met 
the  conditions.  Although  progress  has  been 
made  on  all  of  these  issues.  Washington  Is 
not  yet  satisfied. 

Either  way.  a  sizable  number  of  Ameri- 
cana are  saying  the  time  has  come  for  a  dif- 
ferent course  of  action.  In  a  poll  for  Time/ 
CHN  by  Yankelovich  Clancy  Shulman.  48% 
of  those  questioned  said  the  U.S.  should  re- 
establish relations  with  Vietnam:  32%  are 
oppooed.  Vietnam  veterans  seem  to  agree:  of 
the  308  vets  surveyed  for  TIme/CNN  at  the 
Vietnam  memorial.  44%  said  the  U.S.  should 
open  an  embassy  In  Hanoi. 

"Of  course  we  should  establish  relations." 
says  Rob  Pfelffer.  a  high  school  counselor 
in  Oakland.  ME.  We're  pretending  Viet- 
nam Just  doesn't  exist. "  An  official  in  the 
Maine  chapter  of  Veterans  for  Peace. 
Pfelffer  says  his  fellow  memt>ers  support 
recognition  as  a  means  to  gain  more  on-site 
information  about  the  effects  of  Agent 
Orange.  "Open  it  up."  says  McClellan.  "If 
we  established  relations  with  China,  why 
not  with  Vietnam?"  Former  antiwar  activist 
Anne  Weills.  who  created  a  furor  in  1968 
when  she  went  to  Hanoi  with  a  delegation 
that  brought  back  three  American  prison- 
ers, comes  to  the  same  conclusion  from  a 
different  perspective.  "We  owe  Vietnam  a 
great  debt."  says  the  Berkeley  attorney. 
"Americans  have  a  role  to  play  in  the  recon- 
struction of  Vietnam  because  we  had  such  a 
large  role  in  destroying  It. " 

Weills'  view  Is  not  widely  shared:  In  the 
Ttme/CNN  poll.  80%  say  the  U.S.  does  not 
owe  Vietnam  anything.  Nor  Is  the  push  to 
establish  full  diplomatic  relations  generally 
embraced  by  the  Vietnamese  who  escaped  in 
1975  or  have  fled  in  flimsy  boats  since  then. 
"The  US.  should  not  normalize  until  the  Vi- 
etnamese government  guarantees  human 
rights."  says  Phac  X.  Nguyen,  advertising 
manager  of  a  Vietnamese- language  newspa- 
per in  San  Jose.  "They  lowered  people  to 
the  life  of  animals." 

Antipathy  toward  the  regime  in  Hanoi  Is 
highest  in  the  ranks  of  South  Vietnamese 
rangers  and  paratroopers,  many  of  whom 


have  settled  in  California.  In  a  speech  In 
San  Jose  early  this  month,  former  President 
Nguyen  Van  Thieu.  now  living  in  London, 
suggested  that  if  political  changes  are  not 
forthcoming  in  Hanoi,  the  refugees  should 
be  prepared  to  head  home,  shoulder  weap- 
ons and  seize  control  again. 

The  passion  in  the  Vietnamese  exile  com- 
munity is  a  puzzle  to  many  Americans.  That 
is  no  surprise  to  Phuong  Dai  Nguyen,  a 
sophomore  at  the  University  of  California. 
Berkeley,  whose  family  fled  Saigon  in  1975: 

"The  Americans  don't  know  much  about  the 
Vietnamese."  "Vet  the  same  has  been  true  of 
the  Vietnamese  government's  Inability  to 
fathom  the  importance  to  the  U.S.  of  the 
POW/MIA  issue.  Fully  62%  of  those  polled 
by  Tlme-CNN-and  84%  of  Vietnam  veter- 
ans—believe there  are  still  MIAS  alive  in 
Vietnam. 

"There  Is  no  logic  to  this,"  says  Douglas 
Pike,  a  retired  State  Department  analyst 
who  assiduously  read  accounts  of  every  re- 
ported MIA  sighting  but  was  never  able  to 
come  up  with  verification  by  a  second 
source.  A  resident  of  northern  Vietnam,  re- 
leased after  13  years  In  re-education  camps. 
Is  equally  incredulous.  "Americans?  There 
are  no  Americans  here.  I  never  heard  of 
any."  The  Vietnamese  people  long  ago  gave 
up  looking  for  their  own  missing.  Bodies  de- 
compose quickly  In  the  subtropical  climate. 
Although  no  U.S.  official  will  say  so  public- 
ly, the  widespread  conviction  that  there  are 
no  more  live  Americans. 

Still,  the  National  League  of  Families 
Issues  regular  status  reports  of  sightings  on 
a  hundred  or  so  of  the  2.303  men  listed  as 
missing  In  action  or  unaccounted  for  In  Viet- 
nam. Cambodia  and  Laos.  Since  a  Japanese 
lieutenant  hid  on  a  Philippine  Island  for  30 
years  after  World  War  II  before  surfacing, 
anything  is  possible.  But  It  Is  more  likely 
that  any  Americans  still  In  Vietnam  remain 
there  for  conjugal  reasons  and  have  led  re- 
tiring lives.  Either  that  or  the  people  sight- 
ed were  really  East  Europeans  or  the  now 
grown  Amerasian  offspring  of  former  O.I.s. 

Because  Issues  surrounding  the  war  are  so 
emotionally  charged  even  now.  some  people 
counsel  continued  caution  in  dealing  with 
the  government  of  Vietnam.  "Any  Improve- 
ment has  to  be  gradual."  says  Republican 
Senator  John  McCain  of  Arizona,  who  spent 
5Vi  years  in  a  North  Vietnamese  prison  after 
his  Navy  attack  bomber  was  shot  down  over 
Hanoi  In  1967.  "Below  the  surface,  there  Is  a 
very  strong  anti-Vietnamese  feeling.  When 
you  get  down  to  the  V.F.W.  halls,  the  Amer- 
ican Legion  halls,  these  people  still  have  the 
feeling  that  the  U.S.  was  damaged  and  hu- 
miliated in  that  conflict. '"  Nonetheless,  says 
McCain,  who  in  the  past  has  favored  legisla- 
tion for  reopening  ties  to  Vietnam.  "It  Is  in 
our  interest,  over  time,  to  have  an  improve- 
ment in  relations."' 

A  similar  assessment  comes  from  a  senior 
Bush  Administration  official  who  follows 
Vietnam  closely.  "I  don't  think  having  a  so- 
ciety that  Is  armed  to  the  teeth  and  poor  to 
boot  is  good  for  the  region."  the  official 
says.  "Our  long-term  interest  is  in  the  peace 
and  stability  of  the  Southeast  Asian  penin- 
sula." For  Its  part,  the  Vietnamese  govern- 
ment sees  the  Soviet  presence  fading  in  the 
region  and  wants  renewed  American  involve- 
ment as  a  counterweight  to  growing  Chinese 
influence.  Two  years  ago.  Hanoi  floated  a 
proposal  to  let  the  U.S.  military  reoccupy  Its 
former  bases  in  Cam  Ranh  Bay  and 
Danang.  This  month,  following  reports  that 
the  Soviet  navy  was  scaling  back  Its  forces 
in  Cam  Ranh  Bay.  the  Vietnamese  repeated 
the  offer.  The  Vietnamese   would  benefit 


from  the  dollars  flowing  into  their  economy 
from  the  bases.  The  U.S.  would  regain  the 
use  of  facilities  that  the  Pentagon  loudly  be- 
moaned losing  and  in  turn  would  gain  in- 
valuable leverage  in  the  ongoing  negotia- 
tions with  the  Philippine  government  over 
renewing  the  leases  at  Subic  Bay  and  Clark 
air  base.  It  could  be  what  Pentagon  plan- 
ners call  a  "win-win"  scenario. 

Strategy  aside,  there  is  a  more  humane 
reason  for  recognition.  American  involve- 
ment in  Indochina  was  more  than  Just  an 
exercise  In  global  strategy.  The  desire  to 
help  people  preserve  their  freedom  and  im- 
prove their  lives  was  an  important  Justifica- 
tion for  committing  U.S.  soldiers  to  battle. 
The  lingering  pain  of  Vietnam  Is  due.  in 
part,  to  the  realization  that  the  idealism 
turned  sour.  For  the  half-million  Vietnam 
vets  suffering  from  EK>st-traumatlc-stress 
disorder  and  even  for  those  who  have  ad- 
Justed  well,  a  U.S.  return  to  Vietnam  might 
ameliorate  the  sense  that  America  left  a  Job 
unfinished.  McClellan  puts  It  this  way: 
"Every  time  we  walked  down  that  road  at 
the  beginning  of  a  patrol,  we  turned  off.  I've 
always  wondered  what  was  around  the  next 
bend.  I  want  to  go  back  before  I  get  too  old. 
and  walk  around  that  bend  to  see  what's 
there.  Then  maybe  I'll  be  able  to  put  Viet- 
nam to  rest." 

A  War  on  Poverty 
(By  William  Stewart) 

Hanoi.— The  scence  Is  far  more  grim  than 
anything  portrayed  in  the  decrepit  U.S.  vet- 
erans hospital  in  Bom  on  the  Fourth  of 
July.  In  a  forgotten  comer  of  Ha  Bac  prov- 
ince, about  40  miles  from  Hanio.  200  Viet- 
namese army  veterans,  many  paralyzed 
from  the  waist  down,  eke  out  their  lives  In  a 
primitive  government  shelter.  Tucked  away 
from  the  nation's  gaze,  they  are  among 
more  than  10.000  severely  wounded  veterans 
from  the  four  wars  Vietnam  has  fought 
since  1945.  An  additional  300.000  disabled 
soldiers  are  scattered  throughout  Vietnam, 
doing  the  best  they  can  without  the  help  of 
the  government.  In  wheelchairs,  the  ex-sol- 
diers at  Ha  Bac  move  quietly  among  the 
low-slung  buildings,  a  poignant  and  disturb- 
ing sight. 

Like  their  American  counterparts,  the  pa- 
tients at  Ha  Bac  are  both  proud  and  reti- 
cent, resigned  to  their  wounds,  sometimes 
angry,  often  confused.  Says  Vu  Trung  Hlen. 
43.  paralyzed  since  1968  by  a  shrapnel 
wound  In  the  back  sustained  In  Phuoc  Long 
province:  "I  did  my  duty.  But  after  I  was 
wounded.  I  wondered  if  the  war  was  right  or 
wrong.  It  cost  so  much.  I  still  wonder."  His 
roommate.  Hoang  Dinh  Trung.  39.  was  simi- 
larly disabled  In  1972  In  Quang  Trl  province 
during  a  B-52  raid.  "I  was  only  18  when  I 
was  mobilized."  he  says.  "Looking  back  to 
wartime.  It  was  awful.  Really  awful.  I'm 
afraid  of  any  more  wars."  When  told  that 
many  American  veterans  share  his  feelings, 
he  says  tentatively,  almost  shyly.  "I'd  like 
them  to  come  see  us.  to  see  how  we  live." 

The  voices  of  disabled  Vietnamese  soldiers 
are  only  a  small  echo  of  the  sometimes 
hopeful  but  often  disenchanted  and  uncer- 
tain views  voiced  everywhere  In  Vietnam. 
Fifteen  years  after  the  fighting  ended  on 
April  30.  1975.  the  country  remains  impover- 
ished and  embittered.  While  It  has  been  at 
peace  since  most  Vietnamese  troops  left 
Cambodia  last  September,  there  is  great  dis- 
content over  living  conditions  and  an  annual 
per  capita  income  of  less  than  $200.  far 
below  that  of  South  Vietnam  in  1975.  Last 
year  75,000  boat  people  set  sail  for  the  refu- 


gee camps  of  Hong  Kong  and  Southeast 
Asia,  attempting  to  escape  not  so  much  an 
oppressive  regime  as  grinding  poverty.  Free- 
market  economic  reforms  begun  in  1986 
have  sparked  a  revival  in  the  cities,  but  they 
have  yet  to  improve  living  standards  in  the 
countryside,  where  80%  of  Vietnam's  65  mil- 
lion people  still  live. 

The  moves  toward  a  market  economy 
have  been  hobbled  by  Vietnam's  economic 
and  diplomatic  isolation.  Hanoi  and  Wash- 
ington have  long  disagreed  on  how  to  re- 
store relations,  and  the  U.S.  strengthened  a 
1975  trade  embargo  following  Vietnam's 
1978  invasion  of  Cambodia.  Other  industrial 
countries,  including  Japan,  are  waiting  for  a 
U.S.  lead  before  committing  themselves  to 
major  trade  and  investment.  Meanwhile,  the 
Soviet  Union  has  served  notice  that  It  will 
drastically  curtail  the  aid  it  has  provided  in 
the  past,  especially  fertilizers,  structural 
steel  and  critical  oil  supplies. 

North  and  South  were  formally  united  in 
July  1976,  but  for  all  practical  purposes 
Vietnam  still  consists  of  two  countries.  Ac- 
cording to  Nguyen  Xuan  Oanh.  twice  acting 
Prime  Minister  of  South  Vietnam  and  cur- 
rently an  economic  adviser  to  Hanoi,  the 
economic  Infrastructure  In  the  South  re- 
mains about  35  years  ahead  of  that  In  the 
North,  despite  great  efforts  to  bridge  the 
gap.  The  differences  are  immediately  appar- 
ent between  Hanoi  and  Ho  Chi  Minh  City, 
which  Is  still  called  Saigon,  even  by  local  of- 
ficials. 

Hanoi,  with  a  population  of  3  million,  has 
retained  Its  architectural  Integrity  as  a  once 
lovely  French  colonial  capital.  The  city  was 
scarcely  damaged  by  U.S.  bombs.  But  the 
roads  and  bridges  are  dilapidated  and 
marred  with  potholes,  and  haphazardly  re- 
paired electrical  lines  have  made  flretrai>s 
of  many  public  buildings.  Although  Viet- 
nam has  designated  1990  the  ""Year  of  Tour- 
Ism, "  Hanoi  hardly  boasts  a  hotel  worthy  of 
the  name. 

"Yet  there  Is  a  liveliness  about  the  city,  an 
authenticity  as  a  national  capital  that  some- 
how always  eluded  Saigon.  May  19  marks 
the  100th  birthday  of  Ho  Chi  Minh,  the 
man  who  fought  the  Japanese,  the  French, 
the  Americans  and  his  own  countrymen  to 
win  an  indep)endent,  unified  nation.  For  the 
past  month,  Hanoi  has  played  host  to  thou- 
sands of  visitors,  foreign  and  Vietnamese 
alike,  as  they  paid  homage  to  the  frail  man 
with  a  will  of  Iron.  The  pilgrims  move  slowly 
past  Ho's  body  lying  on  a  glass-enclosed 
platform  in  the  neo-Stallnist  marble  mauso- 
leum, stopping  only  for  a  short,  formal  bov 

Outside,  Hanoi's  narrow  tree-lined  streets 
are  filled  with  bicycles  and  pedicabs,  for  pri- 
vate cars  are  a  rarity  in  the  city.  In  the  busy 
market  area,  customers  crowed  into  a  tiny 
but  popular  cafe  that  serves  white  coffee 
with  a  whipp>ed  raw  egg  to  help  ward  off  the 
pervasive  dampness  of  the  rainy  season. 
Around  the  comer  on  Hang  Gai  Street, 
shoppers  wander  past  privately  owned 
clothing  and  novelty  shops  that  are  little 
more  than  window  fronts.  Nevertheless, 
they  are  the  busiest  stores  in  Hanoi.  One  of 
them  is  owned  by  Dao  Thi  Huan,  71,  a  re- 
tired government  worker.  For  her,  life  is 
much  better  than  it  was  even  five  years  ago, 
though  she  feels  that  living  standards  are 
still  low.  The  long  war  is  a  receding 
memory.  "In  the  past  I  was  angry,  but  not 
now,"  she  says.  "It's  over.  I  gave  up  my 
anger."  A  few  doors  away  sits  Ngo  Thanh 
Blnh,  26.  A  university  graduate  with  a 
degree  in  economics,  Binh  has  been  unable 
to  find  a  Job.  To  make  ends  meet,  he  works 
in  his  parents'  shop  selling  Jeans.  ""It's  been 


very  difficult  for  me  to  get  a  Job  as  an  econ- 
omist."" he  says.  "'I  need  to  know  more  Eng- 
lish because  our  country  Is  in  an  opening, 
developing  stage.  We  need  ever  more  open- 
ness." 

The  budding  economic  energy  has  spread 
even  further  north.  Six  thousand  people  a 
day  cross  the  Chinese  border  at  Dong  Dang. 
Going  into  China,  they  take  mostly  local 
foodstuffs;  returning,  they  bring  Chinese 
machine  tools  and  kitchenwares  carried  on 
their  backs,  the  heavy  packages  balanced  at 
either  end  of  a  btonboo  pole.  The  goods  are 
modem,  but  silhouetted  against  the  sky.  the 
endless  stream  of  peasants,  workers  and 
merchants  is  a  scene  from  timeless  Asia. 

A  thousand  miles  to  the  south.  Ho  Chi 
Minh  City  basks  in  the  hot  sun  at  the  end 
of  the  dry  season.  But  the  difference  Is 
more  than  a  matter  of  weather.  Roads  are 
In  better  repair,  and  the  streets  are  clogged 
with  motor-scooter  and  automobile  traffic. 
New  hotels  and  fresh  paint  are  everywhere 
as  the  city  asserts  its  claim  to  be  the  home 
of  Vietnam's  indomitable  entrepreneurial 
spirit. 

Anchored  in  the  Saigon  River  is  the 
Saigon  Floating  Hotel,  offering  single  rooms 
at  $150  a  night  and  a  BLT  sandwich— "Ho 
Chi  Minh-style' — for  $8.50.  It  is  crowded 
with  Hong  Kong.  Singaporean  and  Europe- 
an businessmen.  On  Dong  Khol  Street,  the 
Continental  Palace  Hotel  has  undergone  a 
complete  renovation.  The  famous  "Conti- 
nental shelf,"  once  an  open-air  terrace 
where  American  Journalists  and  government 
officials  camped  out,  is  now  enclosed  and 
air-conditioned.  The  Rex,  formerly  a  U.S. 
Army  billet,  has  reopened  as  a  luxury  hotel, 
and  the  Majestic,  facing  the  Saigon  River, 
has  been  spruced  up.  The  hotels  take  only 
hard  currency. 

In  the  past  year  the  city  has  encouraged 
the  opening  of  "mini-hotels"  for  Vietnamese 
visitors.  The  managers  are  often  enterpris- 
ing city  employees  eager  to  make  more 
money.  Says  Nguyen  Cong  Ai.  vice  chairman 
of  the  local  Peoples  Committee:  "Our  pri- 
vate economy  Is  much  stronger  now.  We  are 
learning  the  lessons  of  the  market.  We  want 
to  cooperate  with  foreign  cities,  to  be  an 
open  door  for  Vietnam."  Metropolitan 
Saigon  has  a  population  of  3.9  million.  The 
port  itself  and  textile  and  garment  manu- 
facturing are  the  city's  biggest  Industries. 

The  revival  Is  attributable  almost  entirely 
to  Vietnam's  own  perestroika,  or  doi  moi,  a 
program  of  radical  economic  "renovation" 
begun  In  1986.  Says  Le  Dang  Doanh,  a 
senior  government  economist  and  a  princi- 
pal architect  of  the  program:  '"Vietnam  does 
not  consider  Marxism  to  be  holy  dogma.  We 
need  to  be  creative."  Only  a  few  years  ago, 
the  state  accounted  for  close  to  half  of  na- 
tional income.  Now  it  generates  only  28%  of 
national  income,  Doanh  notes,  while  private 
enterprise  makes  up  40%  and  the  remainder 
Is  a  mixture  of  public  and  private  ventures. 
The  reforms  include  the  abolition  of  subsi- 
dized prices  and  the  reorganization  and  sep- 
aration of  commercial  banks  from  govern- 
ment banks.  The  state  has  also  adopted  a 
favorable  foreign-investment  law  and 
changed  investment  policy  to  assign  top  pri- 
ority to  food  production. 

Although  all  land  is  owned  by  the  state,  a 
revised  contract  system  between  farmers 
and  government  cooperatives  gives  individ- 
ual farmers  control  of  the  land  and  produc- 
tion for  15  to  30  years.  Farmers  grow  what 
they  want  and  sell  at  the  market  price. 
Largely  as  a  result,  Vietnam  has  become  the 
world's  third  biggest  rice  exporter,  after 
Thailand  and  the  U.S.  The  turnaround  is  re- 


markable, given  the  near  famine  conditions 
that  existed  in  the  spring  of  1988  in  parts  of 
central  and  northern  Vietnam.  A  further  in- 
dication of  improved  conditions  in  the 
North  is  the  sharp  reduction  in  the  numbers 
of  boat  people  arriving  in  Hong  Kong,  down 
from  almost  1.800  in  March  1989  to  730  in 
the  same  month  this  year. 

Meanwhile,  the  annual  inflation  rate  has 
been  cut  from  700%  in  1988  to  50%.  The 
goal,  says  former  Prime  Minister  Oanh,  is  to 
bring  It  down  to  about  12%  to  15%  by  year's 
end.  This  has  been  done  through  tough  aus- 
terity measures,  part  of  a  stabilization  plan 
carried  out  in  cooperation  with  the  Interna- 
tional Monetary  Fund.  The  dong.  Vietnam's 
currency,  has  stabilized  at  a  black-market 
rate  of  about  5,000  to  the  dollar,  not  far 
from  the  official  rate  of  4.500.  Still,  in  the 
past  two  years  foreigners  have  invested  only 
$850  million  in  Vietnam,  most  of  that  in  off- 
shore oil  exploration. 

Given  these  problems  and  challenges,  it  is 
not  surprising  that  the  Vietnamese  leader- 
ship has  been  alarmed  by  the  startling  and 
rapid  changes  In  Eastern  Europe.  But  politi- 
cal reforms  were  emphatically  rejected  ear- 
lier this  month  in  a  closed  session  of  the  8th 
plenum  of  Vietnam's  Communist  Party. 
While  the  plenum  promised  to  revitalize  the 
party's  frayed  relations  with  the  people,  it 
also  fired  an  outspoken  liberal  member  of 
the  Politburo,  Tran  Xuan  Bach.  That  leaves 
only  one  liberal  in  the  13-member  ruling 
body.  Foreign  Minister  Nguyen  Co  Thach. 

To  make  up  for  losses  in  Soviet  aid.  China 
has  reportedly  offered  to  provide  Vietnam 
with  $2  billion  In  assistance.  In  return.  Beij- 
ing is  said  to  have  demanded  assurances 
that  the  Vletncunese  will  launch  no  Gorba- 
chev-style political  reforms. 

Vietnam  has  seen  no  major  public  demon- 
strations for  greater  democracy,  though 
there  has  been  a  lively  debate  in  some  of 
the  state-controlled  press  and  among  acade- 
micians and  trade  unions.  In  part  this  may 
be  because  Hanoi  has  ruled  with  a  lighter 
touch  than  Beijing.  Says  Tran  Phuoc 
Duong,  the  American-educated  rector  of 
Can  Tho  University,  deep  in  the  Mekong 
Delta:  '"Something  has  happened.  There  has 
been  a  lot  of  internal  relaxation.  The  pace 
of  change  has  taken  people  by  surprise." 

Tran  Bach  Dang,  a  political  adviser  to 
General  Secretary  Nguyen  Van  Linh,  told  a 
group  of  foreign  reporters  that  if  pluralism 
were  allowed  tomorrow,  there  would  be  200 
political  parties  the  next  day.  Notes  a  senior 
government  official:  "Factionalism  has  been 
the  bane  of  our  national  existence.  We  are 
still  two  countries,  though  I  fought  to  make 
it  one. " 

The  weight  of  Vietnamese  history  Indi- 
cates that  the  official  is  right.  Nevertheless, 
there  is  more  to  celebrate  in  Vietnam  than 
the  100th  birthday  of  Ho  Chi  Minh.  Viet- 
namese in  the  North  and  South  alike  are  be- 
ginning to  hope  their  country  can  transcend 
its  old  divisions  and  enter  a  new  age  of  pros- 
perity. In  Hanoi.  Nguyen  Van  Su.  75.  sits  In 
front  of  his  sewing  machine  in  his  own  little 
shop.  Says  he:  "I  remember  when  Ho  Chi 
Minh  declared  independence.  We  all  liked  it. 
Now  the  government  is  calling  for  reform.  I 
like  that  too.  It's  the  direction  the  whole 
world  is  moving  in.  isn't  it?" 

"It's  Time  to  Heal  the  Wounds" 
Vietnam's  Foreign  Minister.  Nguyen  Co 
Thach.  spoke  in  Hanoi  with  Time's  Wash- 
ington bureau  chief,  Stanley  W.  Cloud.  Ex- 
cerpts: 
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Q.  Is  anything  going  on  between  Vietnam 
and  the  n.S.  that  we  don't  luiow  about? 

A.  Up  to  now.  we  have  met  all  the  require- 
ments of  the  n.S.  ton  MIAs,  family  reunifi- 
cation, human-rights  abuses  in  the  re-educa- 
tion camps].  But  in  the  State  Department 
there  is  no  change.  For  example.  I  am  not 
allowed  to  go  beyond  25  miles  of  New  York 
City  when  I  am  in  the  U.S.  [retired  General 
John]  Vessey  can  come  here  and  go  every- 
where. American  Congressmen  are  free  to 
go  everywhere  in  Vietnam. 

Q.  Does  the  situation  in  Cambodia  inter- 
fere with  the  normalization  of  relations  be- 
tween Vietnam  and  the  U.S.? 

A.  The  Cambodian  problem  serves  only  as 
a  pretext.  The  greatest  mistake  of  the  U.S. 
is  not  the  Vietnam  War.  It  is  this  strategy 
of  using  Vietnam  as  a  pawn  in  the  relation- 
ship between  China  and  the  U.S.  It  would 
be  much  better  if  the  U.S.  considered  Viet- 
nam in  terms  of  its  intrinsic  value. 

Q.  What  would  be  the  main  benefit  to  the 
U.S.  of  normalization? 

A.  Why  can  the  U.S.  have  good  relations 
with  the  Soviet  Union  and  China  and  not 
with  small  [Communist]  countries?  This  is 
not  good  lor  the  image  of  the  U.S.  in  the 
Third  World. 

Normal  relations  between  the  U.S.  and 
Vietnam  could  contribute  to  peace  and  coop- 
eration in  Southeast  Asia  and  to  maintain- 
ing the  independence  of  this  area  vis-&-vis 
China. 

Last  but  not  least,  it  is  time  to  heal  the 
wounds  of  war.  I  don't  mention  the  physical 
or  the  mental  wounds,  but  the  moral  ones. 
As  long  as  this  state  of  abnormal  relations 
drags  on,  the  moral  wounds  will  bleed.  It  is 
time  to  sit  down  and  talk  and  play  and  have 
fun.  Why  only  hostile  attitudes?  When  I 
meet  the  people  from  the  State  Depart- 
ment, their  faces  never  smile.  It  is  a  pity. 
We  could  help  you  have  good  health  and 
good  morale. 

Stilx  a  KiLLiifC  Field 
(By  Stanley  W.  Cloud) 

In  a  spacious  and  sunny  Washington 
office,  an  anonymous  senior  Administration 
official  sits  and  discusses  U.S.  options  in 
Indochina.  "The  simplest  approach  in  Cam- 
bodia."  he  theorizes,  "is  to  let  the  military 
situation  play  itself  out." 

On  the  other  side  of  the  globe,  in  a  mili- 
tary ward  of  a  hospital  in  the  Cambodian 
town  of  Kampong  Spoe,  25  miles  southwest 
of  Phnom  Penh,  a  soldier  named  Neh  Kon. 
30.  lies  on  a  wooden  pallet.  He  has  lost  both 
legs— one  just  above  the  knee,  the  other  just 
below.  The  stumps  are  wrapped  in  fly- 
specked,  blood-soaked  bandages.  Neh  Kon's 
wife  sits  beside  him.  holding  their  young 
child.  Two  weeks  earlier,  on  patrol  in 
Khmer  Rouge  territory,  Neh  Kon  stepped 
on  a  mine.  "By  the  time  we  get  peace,"  he 
says,  "a  lot  of  people  won't  have  legs." 

In  another  ward  of  the  same  hospital  lies 
a  civilian  woodcutter  named  Top  Sakhan. 
44.  He  is  the  father  of  a  boy,  10,  and  a  girl. 
7.  A  week  before.  Khmer  Rouge  guerrillas 
jumped  him  in  a  nearby  forest.  For  no  par- 
ticular reason,  they  shot  him  in  both  legs 
with  an  AK-47  and  left  him  lying  there.  "I 
called  after  them.  Why  dont  you  kill  me?'  " 
Top  Sakhan  says.  "But  they  didn't  answer. " 
Doctors  saved  his  right  leg  and  amputated 
the  left.  His  life  is  finished,"  whispers  the 
hospital  administrator. 

This  U  what  is  meant  by  letting  the  mili- 
tary situation  "play  itself  out."  Such  cool 
foreign-policy  analysis  rarely  takes  into  ac- 
count the  suffering  of  people  like  Neh  Kon 
and  Top  Sakhan.  Nowhere  is  this  truer  than 


in  Cambodia,  whose  modem  misfortune  has 
been  to  act  as  buffer  and  bargaining  chip  to 
nations  more  powerful  than  itself.  Like 
Blance  DuBois,  modem  Cambodia  has 
always  depended  for  its  survival  on  the 
kindness  of  strangers— and  the  strangers 
have  not  always  been  kind.  While  diplomats 
negotiated  their  shameful  and  shameless 
deals.  Cambodians  were  paying  a  fearful 
price;  hundreds  of  thousands  died  between 
1970  and  1975.  when  Cambodia  became  a 
theater  of  the  Vietnam  War.  a  million  or 
more  (out  of  a  population  of  7  million)  in 
the  Khmer  Rouge's  ensuing  four-year  reign 
of  terror. 

The  Vietnamese  occupation  of  Phnom 
Penh  in  1979  forced  the  Khmer  Rouge  from 
power  and  replaced  them  with  a  pro-Hanoi 
and  pro-Soviet  government  currently 
headed  by  Prime  Minister  Hun  Sen.  39.  a 
poorly  educated  extraordinarily  bright 
former  Khmer  Rouge  officer  who  lost  an 
eye  during  the  1970-75  Cambodian  war. 
Since  that  government  took  office,  the  toll 
in  the  country  has  been  markedly  lower:  a 
few  dozen  or  so  limbs  and  lives  lost  each 
week  as  the  deposed  Khmer  Rouge  and 
other  Cambodian  factions— each  represent- 
ing combinations  of  outside  support— fight 
to  regain  power.  Vietnam  ostensibly  with- 
drew the  last  of  its  150.000  troops  in  Sep- 
tember, but  attempts  to  negotiate  an  end  to 
this  new  war  are  stymied,  and  the  violence 
has  escalated. 

Moreover,  it  is  not  true  that  Vietnam  has 
completely  left  Cambodia.  A  well-informed 
intelligence  source  in  Indochina  acknowl- 
edges that  several  hundred  Vietnamese  mili- 
tary advisers  are  still  attached  to  Hun  Sen's 
army,  as  are  two  understrength  Vietnamese 
regiments  of  about  1.000  troops  each.  Two 
Vietnamese-speaking  soldiers  in  Cambodian 
uniforms  were  aboard  a  recent  flight  from 
Phnom  Penh  to  the  provincial  capital  of 
Seim  Reap,  and  interviews  with  residents 
there  confirmed  that  many  Vietnamese- 
speaking  troops  are  assigned  to  government 
units  in  the  area. 

But  that  is  a  far  cry  from  the  armored 
units  that  had  been  fighting  in  Cambodia. 
E>en  with  a  lingering  Vietnamese  presence, 
the  Hun  Sen  government  is  basically  on  its 
own  at  last.  Although  the  govemment's 
international  isolation  continues— only  the 
Soviet  Union,  its  allies  and  India  confer  full 
recognition— Hun  Sen's  record  so  far  is 
pretty  good.  On  the  battlefield,  government 
troops  have  rolled  back  most  of  the  border- 
area  gains  made  by  rebel  forces  earlier  this 
year.  And  despite  rising  public  anger  at  offi- 
cial corruption,  political  and  economic  re- 
forms on  the  Vietnamese  model  have  had  a 
dramatically  positive  effect. 

Phnom  Penh,  once  the  loveliest  capital  in 
Southeast  Asia,  looks  dusty  and  exhausted 
after  years  of  war  and  atrocities,  but  it  is  be- 
ginning to  regain  some  of  its  old  spirit.  Rice 
and  other  foodstuffs  are  fairly  plentiful 
again  in  the  large  central  market,  as  are 
Heineken  beer,  gold  jewelry  and  Casio  calcu- 
lator. Prices  tend  to  fluctuate  with  rumors 
of  peace.  But.  says  Le  Hor.  a  proprietor  at 
one  of  the  market's  stalls,  "here  we  are  rela- 
tively safe  and  don't  think  the  Khmer  rouge 
are  dangerous. "  Then  he  adds.  Tm  not  sure 
they  feel  so  confident  in  the  [western] 
border  areas." 

The  farther  one  gets  from  the  capital,  the 
more  the  picture  darkens.  A  lack  of  proper 
irrigation  machinery  severely  limits  rice 
production.  On  Route  1,  in  the  arid  border 
area  between  Vietnam  and  the  Mekong 
river,  there  is  virtually  no  fighting,  but  pov- 
erty is  so  acute  that  beggars  line  the  road 


and  try  to  flag  down  the  occasional  passing 
car.  The  area  just  to  the  north  is  more  pros- 
perous, but  government  troops  at  check- 
point along  Route  7  often  demand  money  or 
cigarettes  from  travelers  for  permission  to 
continue  on  a  road  that  is  in  such  disrepair 
as  to  be  all  but  impassible  anyway.  To  the 
south,  west  and  northwest  of  Phnom  Penh, 
reminders  of  the  never  ending  war  are  abun- 
dant. Not  long  ago.  a  handful  of  adventure- 
some American  tourists  at  the  fabled 
Angkor  Wat  ruins  in  the  nortwest  were  star- 
tled to  see  an  army  truck  speed  by,  carrying 
wounded  from  the  front  in  Oddar  Meanchey 
province,  a  Khmer  Rouge  stronghold  only 
about  35  miles  away. 

How  does  the  U.S.  Government  fit  into 
this  mixed  picture  of  revival  and  suffering? 
Unfortunately,  in  Cambodia  now  as  in  the 
past,  the  U.S.  is  part  of  the  problem,  not 
part  of  the  solution.  During  the  1960s. 
American  diplomats  used  to  belittle  the  at- 
tempts by  Cambodian  leader  Prince  Noro- 
dom Sihanouk  to  keep  his  country  out  of 
the  Vietnam  War.  They  also  criticized  Si- 
hanouk's enforced  willingness  to  look  the 
other  way  while  North  Vietnamese  troops 
used  his  border  areas  as  sanctuaries  and 
staging  grounds  for  attacks  into  South  Viet- 
nam. In  1969  the  Nixon  Administration 
began  the  secret  U.S.  bombing  of  the  sanc- 
tuaries. Then  in  April  1970  it  joined  South 
Vietnam  in  an  invasion  to  clean  them  out. 
Just  before  the  assault,  Sihanouk  was  over- 
thrown by  a  pro-U.S.  junta  led  by  Prime 
Minister  Lon  Nol,  and  Cambodians  were 
suddenly  engulfed  in  war  against  North  Vi- 
etnamese and  their  then  allies  the  Khmer 
Rouge,  while  U.S.  bombs  rained  from  above. 

Within  two  years,  the  Lon  Nol  forces  were 
plainly  losing.  The  Khmer  Rouge  captured 
Phnom  Penh  on  April  17.  1975,  two  weeks 
before  the  fall  of  Saigon.  Under  the  insane- 
ly radical  policies  of  Communist  Party  Sec- 
retary Pol  Pot,  the  new  government  began 
butchering  its  own  citizens.  The  xenophobic 
Pol  Pot  also  made  territorial  demands 
against  Vietnam  and  ordered  attacks  on  Vi- 
etnamese villages.  Paced  with  all  this.  Hanoi 
invaded  Cambodia  and  overthrew  the  Pol 
Pot  regime  on  Jan.  7,  1979. 

China's  leaders,  staunch  backers  of  the 
Khmer  Rouge,  saw  the  invasion  as  an  at- 
tempt to  extend  Vietnamese  and  Soviet  "he- 
gemony "  over  the  rest  of  Indochina  and 
thus  box  them  in.  Vowing  to  teach  Hanoi  "a 
lesson. "  they  sent  85,000  troops  across  the 
border  into  Vietnam  on  Feb.  17.  1979.  After 
ferocious  fighting,  the  Chinese  withdrew  16 
days  later,  but  it  was  unclear  who  had 
taught  whom  a  lesson. 

Meanwhile,  the  Carter  Administration,  de- 
termined to  normalize  relations  with  Beij- 
ing, denounced  Vietnam's  invasion  but  only 
tsk-tsked  the  China's  (which  National  Secu- 
rity Adviser  Zbigniew  Brzesinski  privately 
applauded).  Most  startling  of  all  for  an  Ad- 
ministration that  championed  human 
rights,  the  State  Department,  in  its  anger  at 
Vietnam,  recognized  the  legitimacy  of  the 
Khmer  Rouge's  claim  to  Cambodia's  U.N. 
seat. 

That  remains  U.S.  policy  today.  When  the 
Khmer  Rouge  in  1982  allied  with  two  less 
powerful,  noncommunlst  rebel  groups  (one 
loyal  to  Sihanouk,  the  other  led  by  aging 
Cambodian  dem(x;rat  Son  Sann),  Washing- 
ton extended  recognition  to  the  umbrella 
organization.  The  U.S.  also  provided  "non- 
lethal"  aid  to  the  noncommunlst  members 
of  the  coalition.  The  U.S.  thus  lies  up  with 
China  and  the  Association  of  South  East 
Asian  Nations  (led  in  this  case  by  Thailand) 
against  Vietnam  and  the  Soviet  Union. 


The  current  U.S.  position  is  based  on  what 
a  senior  Bush  Administration  official  calls 
"three  fairly  simpleminded  propositions": 
the  demand  for  complete  withdrawal  of  Vi- 
etnamese forces,  opposition  to  the  Khmer 
Rouge's  return  to  power,  and  calls  for  free 
elections  to  determine  a  new  government. 
The  U.S.  argues  that  Hun  Sen's  government 
is  illegitimate  because  it  was  installed  by 
force  and  because  Hun  Sen  and  his  Presi- 
dent, Heng  Samrin,  were  Khmer  Rouge  offi- 
cers who  did  not  desert  until  Pol  Pot  began 
devouring  his  own  foUowers.  Yet  Hun  Sen's 
government,  while  still  nominally  commu- 
nist, has  shown  no  Khmer  Rouge  tendencies 
in  eleven  years  and  has  significantly  broad- 
ened its  base  to  include  representatives  of 
virtually  all  political  persuasions. 

The  problem  with  the  U.S.  position  is  that 
its  various  parts  don't  mix.  How.  for  exam- 
ple, can  Washington  recognize  the  Khmer 
Rouge  as  legitimate,  if  tainted,  participants 
in  the  political  proces  while  also  insisting 
that  they  must  be  prevented  from  returning 
to  power?  If  Pol  Pot  and  other  top  Khmer 
Rouge  leaders  are  guilty  of  genocide, 
shouldn't  they  be  excluded  from  all  negotia- 
tions—and even  be  tried  as  criminals?  How 
can  the  U.S.  criticize  the  Khmer  Rouges 
record  and  yet  reserve  its  bitterest  invective 
for  Vietnam's  use  of  force  to  oust  Pol  Pot? 
The  Ulogic  of  the  U.S.  position  has  infect- 
ed the  entire  peace  process.  No  one  wants 
the  Khmer  Rouge  to  return  to  f>ower.  but 
their  military  strength,  many  believe,  makes 
them  impossible  to  ignore.  Various  highly 
complex  peace  proposals  have  t>een  offered 
by  the  governments  of  Australia  and  Thai- 
land, and  by  the  U.N.  Security  Council. 
Under  some  of  these  plans,  the  Khmer 
Rouge  would  even  be  permitted  to  serve  in 
an  interim  coalition,  pending  elections.  In 
all  of  them,  Pol  Pot's  party  has  been  given 
effective  veto  power— with  predictably  re- 
sults. A  peace  conference  In  Jakarta  earlier 
this  year  failed  basically  because  of  Khmer 
Rouge  oppostion.  Says  Cambodia's  Deputy 
Foreign  Minister,  Sok  An:  "If  the  interna- 
tional community  continues  to  allow  the 
Khmer  Rouge  to  thwart  the  will  of  the  con- 
ference, then  we  cannot  have  an  agree- 
ment." 

Is  there  no  other  way?  Many  think  there 
is,  including  former  Carter  Administration 
Secretary  of  State  Edmund  Muskie.  "It  is 
time  to  change  U.S.  policy."  said  Muskie  re- 
cently. He  suggested  direct  contact  between 
the  U.S.  and  the  Hun  Sen  goverrmjents,  an 
end  to  Washington's  "implicit "  support  for 
the  Khmer  Rouge,  and  separate  verification 
of  Vietnam's  withdrawal  as  first  steps 
toward  a  long-term  political  solution.  This 
would  shift  the  U.S.  focus  away  from  the 
rebel  coalition  that  includes  the  Khmer 
Rouge  and  would  require  the  U.S.  to  aban- 
don its  unyielding  opposition  to  Hun  Sen. 
As  Muskie  put  it  in  a  speech  last  December, 
"When  we  finally  left  Vietnam,  we  opened 
the  way  for  the  historic  conflict  between 
Vietnam  and  China  to  re-emerge.  Vietnam 
went  on  to  invade  Cambodia,  and  China  in- 
vaded Vietnam.  In  these  conflcits,  we  took 
the  side  of  China.  Now  that  phase  of  their 
history,  and  of  ours,  is  over.  Or,  at  any  rate, 
it  will  be  over  once  we  are  prepared  to  let  it 
be." 

Conditions  seem  right  for  the  kind  of  reas- 
sessment Muskie  lecommends.  But  would 
the  Bush  Administration  be  willing  to  risk 
political  flak,  particularly  from  the  right,  if 
it  seemed  to  be  moving  toward  normaliza- 
tion with  Cambodia,  let  alone  Vietnam?  The 
answer  to  that  question  will  go  a  long  way 
toward  determining  whether  the  bones  will 


continue    piling    up    in    Cambodia's   killing 
fields.* 


EXPORT  CONTROLS 
•  Mr.  KERRY.  Mr.  President.  Ameri- 
can exporters  won  a  double-header 
yesterday  in  their  efforts  to  modernize 
Cold  War  export  controls.  Late  last 
evening,  following  nearly  twelve  hours 
of  debate,  the  House  of  Representa- 
tives overwhelmingly  adopted.  312  to 
86,  the  Export  Facilitation  Act  to  mod- 
ernize and  streamline  the  United 
States  and  multilateral  export  control 
regimes.  On  the  other  side  of  the  At- 
lantic, the  U.S.  delegation  to  the  high 
level  Cocom  meeting  in  Paris  unveiled 
a  new  proposal  to  liberalize  restric- 
tions on  telecommunications  ship- 
ments to  Eastern  Europe  and  the 
Soviet  Union.  Both  events  mean  more 
jobs  and  more  exports  for  the  people 
of  Massachusetts. 

I    am   particularly   pleased   by   the 
House  action.  In  a  series  of  votes,  the 
House   strongly   endorsed   all   of   the 
provisions  contained  in  my  export  con- 
trol reform  bill,  S,  2702.  The  legisla- 
tion will  eliminate  tens  of  thousands 
of  needless  licenses  which  are  present- 
ly required  of  exporters  to  ship  items 
to    our   Cocom    partners   in   Western 
Europe  and  in  the  Pacific.  The  bill  will 
assure  that  our  competitors  for  the 
growing    world    supercomputer,    com- 
puter,  telecommunications,  and  elec- 
tronics markets  can  no  longer  point  to 
unnecessary,    unilateral    U.S.    restric- 
tions as  a  reason  for  potential  custom- 
ers overseas  to  avoid  U.S.  manufactur- 
ers. The  measure  will  help  keep  Amer- 
ican companies  from  being  left  in  the 
starting  blocks  because  their  Cocom 
counterparts  do  not  impose  onerous  li- 
censing requirements.  By  establishing 
a  common  set  of  rules  for  exports  to 
Eastern  Europe  and  the  Soviet  Union, 
United  States  exporters  for  the  first 
time   will   be   on   equal   footing   with 
their  competitors.  This  will  enable  my 
State's  highly  competitive  high  tech- 
nology   industry    to    devote    itself    to 
signing  contracts  abroad  rather  than 
to  fighting  the  export  control  bureauc- 
racy in  Washington,  DC. 

Spurred  by  congressional  interest  in 
strengthening  the  competitive  position 
of  American  exporters  as  well  as  in 
maintaining  an  effective  multilateral 
export  control  regime,  the  administra- 
tion's announcement  at  the  Cocom 
high  level  meeting  in  Paris  finally 
brings  the  proposal  for  telecommuni- 
cations into  line  with  earlier  proposals 
for  computers  and  machine  tools.  To- 
gether, these  three  sectors  represent 
the  lion's  share  of  potential,  nonagri- 
cultural  United  States  exports  to  East- 
em  Europe  and  the  Soviet  Union. 
While  I  remain  concerned  about  the 
minimalist  approach  reflected  in  the 
administration's  Cocom  proposals,  I 
am  hopeful  that  the  talks  this  week 
will  produce  an  agreement  to  move 
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forward  toward  the  type  of  export 
control  regime  outlined  in  my  legisla- 
tion. 

This  issue  is  critical  to  the  economic 
well-being  of  many  in  the  Common- 
wealth of  Massachusetts.  The  current 
export  control  regime  is  estimated  to 
directly  cost  Massachusetts  between 
6,000  and  24,000  in  lost  jobs  and  up  to 
$1  billion  in  lost  exports  on  an  annual 
basis.  The  indirect  cost  in  resultant 
loss  of  GNP  could  be  two  to  three 
times  more. 

The  Banking  Conmiittee  will  begin 
its  deliberations  on  the  Export  Admin- 
istration Act  legislation  later  this 
month.  I  am  conunitted  to  assuring 
that  the  Senate  moves  expeditiously 
along  the  path  of  export  control 
reform  outlined  in  S.  2702.* 


FARMING,  FREE  MARKETS,  AND 
PHILANTHROPY:  FOUNDATION 
FOR  THE  DEVELOPMENT  OP 
POLISH  AGRICULTURE 

•  Mr.  SIMON.  Mr.  President,  all  of  us 
recognize  that  Poland  is  the  very  key 
to  what  happens  in  Eastern  Europe. 

What  may  not  be  quite  as  generally 
recognized  is  the  key  role  that  agricul- 
ture will  play  in  the  development 
there. 

I  am  pleased  about  the  contribution 
the  Ford  Foundation  is  making 
through  the  Foundation  for  the  Devel- 
opment of  Polish  Agriculture. 

I  am  also  pleased  that  Norman  Bor- 
laug,  who  has  contributed  so  much  in 
the  field  of  agriculture  and  developing 
nations,  is  playing  a  leadership  role  in 
the  improvement  of  Polish  agricul- 
ture. 

Also,  I  am  pleased  to  note  that  one 
of  the  people  playing  an  important 
role  in  the  Foimdation  for  the  Envel- 
opment of  Polish  Agriculture  is  Cindy 
Fithian,  the  daughter  of  my  chief  of 
staff,  Floyd  Fithian. 

We  have  to  do  everything  we  can  to 
be  of  assistance  to  them. 

Recently,  the  Ford  Foundation 
Letter  carried  an  article  titled,  "Farm- 
ing, Free  Markets,  and  Philanthropy: 
Foundation  for  the  Development  of 
Polish  Agriculture." 

It  is  an  excellent  story  that  should 
inspire  others  and  should  inspire  our 
own  Government. 

I  ask  that  this  article  be  printed  in 
the  Record  at  this  point. 

The  article  follows: 

[From  the  Ford  Foundation  Letter.  Spring 
1990] 

Farming.  Free  Markets,  aitd  Philanthropy: 

POimDATION      FOR      THE      DEVELOPBIENT     OF 

Polish  Agriculture 

(By  WiUiam  Rust) 

It  is  a  cold,  damp  morning  in  January,  and 
leafless  apple  trees  line  the  road  to  the 
family  farm  of  Tadeusz  Wieteska,  some 
ninety  kilometers  west  of  Warsaw.  His  stone 
and  red  brick  bam  is  coverd  by  a  corrugated 
metal  roof.  The  windows  of  the  building  are 
moist  from  the  warm  breath  of  the  hogs 
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and  cattle  inside.  By  Polish  standards,  it  is  a 
mid-sized  farm  of  twelve  hectares,  or  about 
thirty  acres.  The  land  is  divided  into  five 
fields,  where  Wieteska  grows  wheat,  barley, 
and  potatoes— typical  crops  for  Poland's 
predominantly  light,  sandy  soils. 

Also  typical  is  his  aging  farm  machinery. 
Wieteska.  a  rawboned  young  man  dressed  in 
worn  blue  denim  and  work  boots,  calls  the 
gray  brick  building  sheltering  his  tractor, 
grass  harvester,  and  manure  spreader  a 
■"museum."  As  if  to  emphasize  the  preva- 
lence of  outdated  equipment  in  Poland,  his 
cousin  arrives  at  the  farm  on  a  fifty-year-old 
tractor. 

There  is.  however,  one  new  piece  of  equip- 
ment recently  purchased  by  Wieteska— a 
gray  four-ton  trailer  for  farm  transport.  At- 
tachable to  locally  produced  tractors,  the 
trailer  has  a  bed  that  can  hydraulically 
•tip"  its  contents.  Such  specialized  equip- 
ment is  rare  among  Poland's  private  farm- 
ers, who  control  atx>ut  three-quarters  of  the 
country's  agricultural  land.  In  the  postwar 
era,  these  farmers  successfully  resisted  col- 
lectivization and  produced  about  80  percent 
of  Poland's  food— despite  government  poli- 
cies that  diverted  machinery,  fertilizer,  and 
other  agricultural  goods  and  services  to 
state-owned  farms. 

Wieteska  and  twenty-nine  other  private 
farmers  were  able  to  buy  the  tipping  trailers 
because  of  the  efforts  of  the  Foundation  for 
the  Development  of  Polish  Agriculture 
(PDPA).  An  international  nonprofit  organi- 
zation based  in  Warsaw.  FDPA  seeks  to 
strengthen  private  farming  by  investing 
Western  capital  in  Polish  agricultural 
projects.  Any  profits  are  either  allocated  for 
philanthropic  activities  or  reinvested  in 
other  projects  l)enefiting  private  farmers 
and.  ultimately,  the  larger  society. 

The  sale  of  the  trailers  was  a  typical  ven- 
ture for  PDPA.  which  played  both  a  direct 
commercial  role  in  the  deal  and  an  indirect 
catalytic  role  in  pulling  together  the  pro- 
gram. In  the  sununer  of  1989  a  comprehen- 
sive FDPA  survey  revealed  that  although 
growing  numbers  of  private  fanners  were 
using  tractors,  there  was  a  widespread  need 
for  tipping  trailers.  The  foundation  ap- 
proached the  Swiss  embassy  in  Warsaw, 
which  provided  a  grant  of  200  million  Polish 
zlotys  (about  $20,000)  to  finance  the  pur- 
chase of  the  trailers.  FDPA  also  negotiated 
with  the  local  factory  producing  the  trail- 
ers, found  thirty  farmers  to  buy  the  vehi- 
cles, and  collected  their  money.  The  entire 
transacton  took  twenty-one  days. 

A  small-scale  undertaking  relative  to  the 
estimated  25.000  trailers  needed  nationwide, 
the  venture  is  one  part  of  a  larger  fopa  pro- 
gram to  provide  private  farmers  with  ma- 
chinery, crop-protection  chemicals,  and 
other  agricultural  production  inputs. 
"Poland  is  full  of  young  farmers  who  want 
to  work."  says  Gregory  A.  Vaut.  executive 
director  of  topa.  "Their  biggest  problem  is 
getting  the  equipment  to  do  the  Job." 

The  foundation's  commercial  activities  in- 
clude a  project  to  import  high-protein 
swinefeed  and  export  ham  to  the  United 
States;  a  trading  division  to  represent  farm- 
ers In  negotiations  with  Western  importers 
of  Polish  fruit  and  vegetables;  and  a  joint 
venture  with  a  Dutch  feed  company  that 
will  enable  private  fanners  to  invest  in 
Polish  feed  mills  for  the  first  time,  fdpa  is 
also  coordinating  a  $60  million  agricultural 
aid  package  donated  to  Poland  by  the 
twelve-nation  European  Community  (E.C.). 

"We  want  to  engage  in  economic  activities 
not  only  to  generate  resources,  but  also  to 
show  that  Western  business  practices  and 


market  approaches  can  achieve  positive  de- 
velopment results."  says  Vaut.  a  forty-one- 
year-old  agricultural  economist  who  has 
worked  as  a  Peace  Corps  volunteer  in  Africa 
and  as  an  agribusiness  executive  with  Inter- 
national Multifoods  and  Land  O'Lakes.  "We 
don't  think  our  foundation  can  solve  all  the 
problems  of  agriculture  in  Poland,  but  we 
can  show  others  who  have  more  resources 
how  to  do  the  job  better. " 

Complementing  pdpa's  revenue-generating 
ventures  are  a  variety  of  training,  research, 
and  other  philanthropic  programs.  In  1988 
the  Ford  Foundation  and  the  Rockefeller 
Brothers  Fund  made  grants  to  help  estab- 
lish FDPA  and  support  its  philanthropic  ac- 
tivities. In  February  1990.  fdpa  received  a 
$400,000  two-year  supplement  from  the 
Ford  Foundation  for  four  projects: 

Training  for  fdpa's  twenty-person  staff  in 
banking,  trading,  and  other  business  skills 
that  have  been  in  short  supply  since  the 
1930s,  when  Poland  last  had  a  market  econ- 
omy; 

Seminars  and  training  for  private  fanners 
on  such  topics  as  animal  feeding  and  nutri- 
tion, herd  management,  and  crop  protec- 
tion; 

Collaborative  activities  with  Polish  agri- 
cultural research  institutions,  aimed  both  at 
strengthening  topa's  capacity  to  serve  farm- 
ers and  encouraging  research  on  problems 
relevant  to  private  agriculture:  and 

Efforts  to  help  fdpa  and  private  farmers 
address  environmental  aspects  of  Polish  ag- 
riculture. 

"In  its  two  years  of  operation,  fdpa  has 
made  a  real  contribution  to  private  agricul- 
ture in  Poland. "  says  Paul  Balaran.  coordi- 
nator of  the  Ford  Foundation's  programs  in 
the  Soviet  Union  and  Eastern  Europe. 
"Working  in  a  rapidly  changing  political 
and  economic  environment,  fdpa  has  shown 
how  voluntary  philanthropic  organizations 
can  contribute  to  Poland's  development. " 

The  establishment  of  fdpa  was  the  culmi- 
nation of  years  of  effort  by  Western  founda- 
tions and  indivduals  responding  to  the  dec- 
laration of  martial  law  in  Poland  in  Decem- 
ber 1981.  After  the  crackdown,  the  Ford 
Foundation  and  other  philanthropies  assist- 
ed Polish  nationals  in  the  United  States  and 
Western  Europe  who  were  unable  to  return 
to  their  homeland  because  of  their  associa- 
tion with  the  Solidarity  trade  union. 

Another  initiative,  supported  by  the 
Rockefeller  Brothers  Fund  and  the  Rocke- 
feller Foundation,  explored  ways  the  U.S. 
private  sector  might  directly  aid  the  Polish 
people.  Because  of  concerns  about  the  ade- 
quacy of  Polish  food  supplies  and  the  coun- 
try's farming,  processing,  and  distribution 
capacity,  this  initiative  focused  on  agricul- 
ture. In  1982  agricultural  scientist  Norman 
E.  Borlaug.  winner  of  the  1970  Nobel  Peace 
Prize  for  his  contribution  to  the  "Green 
Revolution."  led  an  international  team  of 
experts  to  Poland  to  assess  the  factors  that 
constrained  or  encouraged  growth  in  the 
country's  food  economy. 

A  traditionally  agrarian  country  that  was 
once  the  "bread  basket"  of  Europe,  Poland 
has  a  total  land  area  of  31  million  hectares, 
which  is  equivalent  to  the  combined  size  of 
Illinois.  Indiana,  and  Ohio.  About  60  per- 
cent of  the  country  is  classified  as  agricul- 
tural land.  Nearly  one-half  of  Poland's  2.3 
million  private  farms  are  very  small— five 
hectares  or  less— and  they  produce  little 
marketable  agriculture.  Surrounding  the 
predominantly  private  fanning  sector  are 
state-owned  input,  food-processing,  and  dis- 
tribution industries. 

Borlaug  and  his  colleagues  were  generally 
optimistic  atMut  the  potential  of  Polish  ag- 


riculture to  feed  the  people  and  contribute 
to  export  earnings.  The  country  has  impres- 
sive natural  resources,  and  agreeable  cli- 
mate for  farming,  and  a  strong  agricultural 
science  base.  The  team  concluded  that  the 
most  serious  constraint  to  increased  agricul- 
tural production  wsis  "the  highly  inefficient 
central  planning  process."  which  distorted 
economic  Incentives  at  every  point  on  the 
farmer-to-consumer  food  chain. 

The  report  of  the  Borlaug  mission  was  fa- 
vorably received  by  the  Polish  authorities, 
who  encouraged  further  exploration  into 
ways  of  improving  the  country's  agriculture. 
After  six  years  of  negotiations  with  the 
Polish  government— an  arduous  process  re- 
flecting the  poor  state  of  U.S.-Polish  rela- 
tions during  most  of  the  1980s— FDPA  was 
established  in  1988  under  the  Polish  Law  on 
Foundations.  To  ensure  FDPA's  independ- 
ence. West  European  and  U.S.  citizens  con- 
stituted 60  percent  of  the  foundation's  gov- 
erning council.  The  remaining  40  percent 
were  Poles  not  associated  with  the  govern- 
ment. 

Borlaug.  who  chairs  FDPA's  governing 
council,  led  a  second  team  of  agricultural 
and  food-system  experts  to  Poland  in  1989. 
Their  mission  this  time  was  to  assess  Polish 
agriculture  in  light  of  the  country's  pro- 
found economic  and  political  changes.  In 
August  1989  Solidarity's  Tadeusz 
Mazowiecki  became  Poland's  first  non-Com- 
munist prime  minister  in  more  than  forty 
years.  And  on  Jan.  1.  1990.  the  new  govern- 
ment Instituted  a  radical  program  to  trans- 
form the  country's  centrally  planned  econo- 
my in  a  market  economy,  a  painful  transi- 
tion that  includes  removing  price  controls 
and  slashing  subsidies  to  consumers  and  in- 
dustries. 

The  second  Borlaug  reprot  made  detailed 
recommendations  to  the  Polish  government 
and  outlined  an  agenda  for  countries  and  or- 
ganizations seeking  to  strengthen  Polish  ag- 
riculture. The  report's  summary  judgment 
was  that  despite  enormous  problems,  the 
prospects  were  good  for  Improvements  in 
Polish  agriculture:  "It  is  very  likely  that, 
given  adequate  opportunity  and  access  to 
necessary  inputs  and  efficient  markets. 
Poland  can  match  or  exceed  crop  and  live- 
stock yields  and  production  achieved  In 
neighboring  countries." 

According  to  FDPA's  Gregory  Vaut.  the 
sheer  size  of  agriculture  in  Poland— about 
40  percent  of  the  population  either  farms  or 
works  in  related  industries — could  create 
sufficient  demand  to  drive  the  rest  of  the 
country's  beleagured  economy.  "People 
focus  on  agriculture  only  as  a  source  of 
food."  he  says.  "But  ultimately  that  is  less 
important  than  the  fact  that  it's  the  farm- 
ers who  buy  the  equipment  made  in  the 
steel  mills.  And  its  the  farmers  who  buy  the 
radios  and  the  refrigerators  and  the  trucks 
and  the  other  things  manufactured  by  the 
industrial  workers." 

Because  of  the  absence  of  national  and 
international  markets  for  Poland's  manufac- 
turing and  service  sectors,  says  Vaut, 
"Poland  is  going  nowhere  unless  it  starts 
getting  agriculture  going. " 

During  the  negotiations  to  establish 
FDPA.  it  was  agreed  that  the  foundation's 
establishment  would  require  at  least  one 
workable  income-generating  project.  A  pro- 
posed venture  to  export  apple  juice  concen- 
trate was  abandoned  during  the  winter  of 
1987-88.  when  70  percent  of  the  country's 
apple  trees  froze.  PDPA  quickly  shifted  to  a 
second  project  to  import  pig  feed  and  export 
ham. 
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Poland  produces  virtually  no  high  protein 
feed  crops,  such  as  soybeans,  which  are 
needed  to  stimulate  meat  production.  To 
maximize  pork  production,  pig  feed  must  be 
balanced  "  with  precise  amounts  of  digesti- 
ble protein  supplements  that  are  combined 
with  vitamins,  minerals,  and  locally  avail- 
able feed  ingredients  such  as  rye  and  barley. 
"In  Poland  today  we  are  producing  one 
hog  on  about  600  kilograms  of  feed, "  says 
PDPA  program  manager  Miroslaw  Sujka, 
who  served  in  the  Ministry  of  Agriculture 
before  joining  the  foundation.  "And  if  you 
balance  the  feed,  you  will  need  only  350 
kilograms  of  feed.  So  instead  of  producing 
two  hogs  with  the  same  volume  of  feed,  you 
will  produce  three  hogs." 

Drawing  on  a  $2.4  million  line  of  credit 
from  the  Austrian  bank,  FDPA  began  in 
1988  to  import  feed  concentrates  and  sup- 
plements for  sale  to  private  farmers.  The 
foundation  also  played  an  agricultural-ex- 
tension role  by  educating  farmers  about  the 
value  of  concentrated  pig  feed.  By  the  end 
of  1989.  PDPA  had  distributed  more  than 
6.000  tons  of  this  feed  to  some  5.000  private 
farmers.  "For  the  first  time  in  Poland. "  said 
Sujka,  "an  extension  job  done  with  private 
farmers  was  followed  by  inputs." 

With  the  revenue  from  the  sale  of  feed, 
FDPA  purchased  ham  from  the  same  farm- 
ers and  exported  the  meat  to  the  United 
States.  In  1989  FDPA  exported  1.100  tons  of 
ham.  worth  about  $3.4  million.  With  the 
proceeds  of  the  ham  sales,  the  foundation 
will  repay  the  bank  loan  and  reinvest  the 
profits. 

"Compared  with  the  total  national  export 
of  ham.  this  is  a  small  project."  says  Sujka. 
"But  in  working  with  particular  fanners  and 
local  managers  and  so  on,  we  are  learning 
more  and  more  about  agriculture  from  the 
producer's  point  of  view,  not  the  govern- 
ment's." 

The  success  of  the  ham  project,  which  has 
become  self-supporting  ahead  of  schedule, 
has  led  to  a  variety  of  other  commercial  and 
philanthropic  activities.  One  of  them  is  a 
joint  venture  with  the  Dutch  feed  company 
Hendrix  International  to  establish  a  feed 
mill  in  eastern  Poland.  PDPA  commissioned 
feasibility  studies  for  the  venture,  sought 
out  Hendrix  and  helped  the  company  un- 
derstand Polish  agriculture,  indentified 
local  manufacturers  of  equipment  to  a  mini- 
mize the  investment  of  scarce  convertible 
currency,  and  found  fanners  to  invest  zlotys 
in  the  project. 

"We  insisted  that  the  farmers  be  allowed 
to  have  a  substantial  equity  position  in  the 
company."  says  Vaut.  "We  are  only  going  to 
take  10  percent  equity,  which  is  really 
almost  symbolic.  At  some  point,  we'll  just 
sell  our  shares  to  the  fanners. " 

Another  program  financed  In  part  by  the 
ham  project  is  a  program  to  distribute  ma- 
chinery, crop-protection  chemicals,  and 
other  agricultural  production  inputs  direct- 
ly to  private  farmers.  Based  on  a  network  of 
PDPA  farm-supply  shops,  the  new  system  is 
intended  to  help  replace  the  rapidly  collaps- 
ing state  system.  "Many  old  Institutions  are 
just  leaving  behind  empty  warehouses," 
says  FDPA  program  manager  Krystyna  Fal- 
tynowska.  "And  there,  Investing  some 
money,  we  can  open  our  own  system." 

Faltynowska.  who  formerly  managed  a 
district  swine  breeders  and  producers  asso- 
ciation and  opened  a  farm-supply  shop  in 
northern  Poland,  helped  put  together  the 
FDPA  tipping-trailer  venture.  She  has  rein- 
vested funds  from  the  sale  to  buy  fifty 
liquid  manure  tanks,  which  in  turn  will  be 
sold  to  private  farmers. 


Faltynowska  is  also  working  on  a  program 
to  import  and  distribute  much  needed  medi- 
cine for  animal  parasites.  Because  of  the 
volatile  prices  in  Poland,  where  the  infla- 
tion rate  soared  to  70  percent  in  January 
and  slowed  down  in  February  and  March, 
there  is  uncertainty  whether  fanners  will 
buy  the  medicine.  "We  have  to  take  a  risk, " 
says  Faltynowska.  "But  without  risk,  there 
is  no  business." 

Perhaps  the  most  challenging  task  facing 
FDPA's  distribution  system  and  the  organi- 
zation as  a  whole  is  the  $60  million  E.C.  ag- 
ricultural aid  package.  The  donation,  which 
consists  primarily  of  pesticides  and  other 
crop-protection  chemicals,  is  aimed  at  put- 
ting agricultural  inputs  in  the  hands  of  pri- 
vate farmers  in  time  for  the  spring  1990 
planting  season.  Unlike  earlier  Western  food 
donations  to  Poland,  which  helped  urban 
consumers  but  hurt  farmers,  the  E.C.  dona- 
tion is  the  first  substantive  Western  assist- 
ance to  Polish  agriculture. 

In  addition  to  directly  distributing  20  per- 
cent of  the  estimated  6,600  tons  of  crop-pro- 
tection chemicals.  FDPA  has  been  asked  by 
the  Polish  government  to  coordinate  the 
planning  and  importing  of  the  entire  E.C. 
program.  PDPA  has  helped  identify  the  spe- 
cific crop-protection  chemicals  needed,  and 
reviewed  logistical  and  technical  details 
with  the  manufacturers. 

The  foundation's  staff  members  acknowl- 
edge the  difficulty  of  mounting  such  a  large, 
complex  program  in  time  for  the  spring 
planting.  Routinely  putting  in  twelve-hour 
workdays,  FDPA's  predominantly  Polish 
staff  is  approaching  this  task  with  a  sense 
of  mission.  "We  know  that  this  is  a  chal- 
lenge." says  program  manager  Andrzej  Trze- 
ciakowski,  who  heads  FDPA's  trading  divi- 
sion. "But  I  believe  we  can  do  it." 

Implicit  in  the  E.C.  donation  is  another 
important  challenge  facing  FDPA:  manag- 
ing its  own  growth.  Over  the  last  year,  the 
staff  of  the  foundation  has  grown  from  six 
people  to  twenty.  And  the  more  PDPA  suc- 
ceeds in  its  work,  the  more  it  attracts  signif- 
icant new  programs  from  the  Polish  govern- 
ment, donor  countries,  and  others  Interested 
in  Pland's  development.  Says  Gregory  Vaut: 
"We  simply  can't  chase  every  rainbow." 

Formerly  a  private  home,  FDPA's  offices 
are  in  a  two-story  building  in  Warsaw's 
Praga  section,  across  the  Vistula  River  from 
the  central  city.  Although  the  setting  is 
hardly  rural,  the  two  apple  trees  in  FDPA's 
front  yard  are  a  fitting  symbol  for  an  orga- 
nization serving  the  agricultural  interests  of 
the  world's  third  largest  producer  of  apples. 
Below  ground  level  Is  the  foundation's 
Foreign  Trade  Office  (FTO).  where  the  wall 
decorations  include  packaging  material  for 
Polish  rye  bread  and  other  FDPA  exports. 
Established  in  1989  to  import  and  export 
feed,  meat,  and  the  other  items  previously 
controlled  by  the  government,  the  FTO  has 
three  objectives:  to  offer  private  farmers  an 
alternative  to  the  state  trading  firms;  to 
reduce  transaction  costs  by  cutting  out  ex- 
pensive intermediaries  and  brokers;  and  to 
generate  convertible  currency  to  finance 
other  projects. 

One  recently  completed  transaction  was 
the  export  of  more  than  sixty  tons  of  Polish 
tomatoes  to  Austria.  The  price  the  FTO  re- 
ceived was  about  5  percent  higher  than  the 
price  received  by  the  state  trading  compa- 
nies exporting  tomatoes  to  the  same 
market.  Says  Trzeciakowski.  whose  academ- 
ic training  was  in  cattle  breeding  and  milk 
production.  'The  Importer  in  Vienna  said 
that  never  in  his  experience  with  Poland 
had  he  traded  with  such  a  weU  organized, 
timely  exporter." 


A  new  FTO  project  is  the  planned  export 
of  skim-milk  powder  to  French  importers 
and  processors  of  dairy  products.  The  dairy 
sector  is  important  to  private  farmers,  who 
typically  have  herds  of  five  or  fewer  cows 
and  produce  about  85  percent  of  the  milk  in 
Poland.  Highly  seasonal  production,  the 
lack  of  on-farm  cooling  equipment,  and  poor 
transportation  and  collection  contribute  to 
the  low  quantity  and  quality  of  Polish  dairy 
products. 

FDPA  is  working  with  ten  Polish  milk 
plants  to  help  improve  the  quality  of  their 
dairy  products  and  increase  their  export. 
The  U.S.  dairy  company  Land  O'Lakes. 
which  according  to  former  employee  Vaut  is 
active  in  international  development  work, 
has  agreed  to  provide  technical  assistance 
both  to  the  plants  and  the  farmers.  Three 
PDPA  staffers  will  coordinate  the  export  of 
the  processed  milk  as  well  as  the  technical 
assistance.  "In  so  many  things,  that's  the 
role  we  play, "  says  Vaut.  "It's  really  staffing 
other  people's  ideas  and  concepts  and 
making  them  work  for  our  famers." 

The  FTO.  and  the  foundation  as  a  whole, 
must  cope  with  an  economic  infrastructure 
ill  equipped  to  handle  private  financial 
transactions.  The  Polish  banking  system, 
for  example,  is  primitive  and  checks  can 
take  a  month  or  more  to  clear.  Moreover, 
poor  communications  within  Poland  l>oth 
complicate  FDPA's  operations  and  hinder 
the  free  flow  of  Information  about  prices 
necessary  for  efficient  markets. 

A  particular  problem  for  FDPA's  trading 
division  is  the  lack  of  high-quality  packag- 
ing In  Poland.  "We  had  to  Import  cartons 
for  the  tomatoes  because  the  ones  we  have 
here  are  too  soft, "  says  Trzeciakowski.  "And 
if  you  pile  them  one  on  top  of  the  other, 
those  on  the  bottom  break.  And  instead  of 
fresh  Polish  tomatoes,  you  deliver  tomato 
pulp." 

More  than  fifty  years  have  passed  since 
Poland  last  had  a  market  economy.  Decades 
of  central  planning  have  stifled  businesslike 
thinking,  and  the  number  of  Poles  qualified 
to  organize,  finance,  and  manage  business 
enterprises  is  limited.  "There  is  a  general 
problem  of  lack  of  good  management  skills 
in  Poland,"  says  Miroslaw  Sujka.  "Decisions 
were  made  politically  in  the  Polish  Commu- 
nist Party  without  analyzing  costs  and  bene- 
fits. And  if  the  decisions  generated  losses, 
they  were  subsidized." 

FDPA  is  working  to  enhance  the  business 
skills  of  its  staff  members  through  brief  in- 
ternships with  Western  corporations  and 
seminars  in  management.  One  staffer  spent 
a  week  in  the  International  division  of  an 
Austrian  bank;  another  observed  animal 
production  on  Dutch  farms;  and  a  third 
made  a  two-and-one-half-week  visit  to  the 
United  States  to  study  the  food-processing 
Industry  and  food-distribution  system. 

Such  experiences  are  '"absolutely  invalu- 
able." according  to  Vaut.  Telling  a  perhaps 
apocryphal  story  about  Miroslaw  Sujka. 
whose  training  is  in  veterinary  medicine, 
Vaut  says:  "When  I  first  met  him  and  said. 
"We  have  a  problem.'  he  pulled  out  a  ther- 
mometer. Now  when  I  say.  "We  have  a  prob- 
lem,' he  gets  out  a  calculator." 

Assistance  from  the  Ford  Foundation  is 
enabling  FDPA  to  expand  its  staff  develop- 
ment program.  The  funds  will  cover  travel 
expenses  as  well  as  pay  for  a  small  technical 
library  with  volumes  on  U.S.  and  West  Eu- 
ropean contract  law,  international  economic 
data,  and  management,  finance,  and  ac- 
counting. 

The  recent  Foundation  grant  is  also  sup- 
porting   FDPA's    training    and    technology 
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transfer  seminars,  which  aim  to  help  make 
private  farming  more  efficient  and  profita- 
ble. The  seminars  are  an  outgrowth  of 
PDPA's  initial  work  with  feed  and  chemical 
companies,  which  offered  to  have  their 
technical  people  show  farmers  how  to  use 
the  products.  Organized  in  cooperation  with 
farmers'  associations  and  local  institutions 
that  work  with  farmers,  the  seminars  typi- 
cally include  a  technical  presentation  and  a 
field  visit.  In  1989  there  were  twenty-three 
training  seminars  on  such  topics  as  swine 
nutrition  and  management,  and  crop  protec- 
tion in  orchard  management.  Attendance  at 
the  seminars  ranged  from  twenty-five  to  200 
private  farmers  and  agricultural  extension 
agents. 

As  part  of  the  training  program.  PDPA  ar- 
ranges visits  to  Western  farms,  agricultural 
operations,  and  trade  fairs  for  groups  of 
"leader  fanners."  who  are  selected  both  for 
the  high  quality  of  their  production  and  for 
the  likelihood  they  will  share  what  they 
learn  with  other  farmers.  "In  the  past."  says 
Vaut,  "these  opportunities  went  to  state 
farm  directors,  state  bureaucrats,  and  no- 
menklatura." 

Both  Borlaug  reports  emphasized  that  the 
basic  science  underlying  Polish  agriculture 
is  strong.  The  country's  plant  and  animal 
researchers  are  well  trained  and  backed  by  a 
vast  research  network  of  universities,  agri- 
cultural institutes,  and  other  scientific  orga- 
nizations. The  result  has  been  a  number  of 
highly  successful  genetic  and  breeding  re- 
search programs  for  improved  crop  varieties 
and  livestock. 

Unfortunately,  the  genetic  potential  of 
many  crops  and  livestock  breeds  has  not 
been  realized  in  production  agriculture.  Part 
of  the  problem  has  been  a  shortage  of  essen- 
tial agricultural  production  inputs.  In  addi- 
tion, agricultural  research,  education,  and 
extension  have  been  poorly  coordinated. 
Thus,  very  little  of  the  research  relevant  to 
private  farming  finds  its  way  into  the  pro- 
duction process. 

FDPA  is  working  to  develop  closer  links 
with  Polish  agricultural  research  institutes 
and  to  raise  the  priority  of  private  agricul- 
ture on  their  research  agendas.  It  is  commis- 
sioning issue  papers  and  research  on  sub- 
jects relevant  to  FDPA's  activities:  hiring 
experts  from  the  institutes  to  serve  as  con- 
sultants to  the  foundation:  and  cooperating 
with  research  organizations  to  publish  tech- 
nical material  suitable  for  use  by  farmers. 

One  institute  that  PDPA  has  already  de- 
veloped good  relations  with  is  the  Potato 
Research  Institute  in  Bonin.  Established  in 
1966,  the  institute  is  participating  in  one  of 
FDPA's  most  important  initiatives:  an  inter- 
national research  project  aimed  at  combat- 
ing "late  blight,"  which  in  some  years  de- 
stroys 40  percent  of  the  Polish  potato  crop. 
The  fungus  is  a  particular  threat  to  private 
farmers,  who  lack  fungicides  and  sprayers. 

FDPA  is  helping  Polish  researchers  and 
agricultural  extension  personnel  share  in- 
formation with  counterparts  in  Mexico, 
where  the  fungus  originated.  In  the  United 
States,  collaborating  institutions  are  con- 
tributing advanced  technology.  The  goal  of 
the  project  is  to  facilitate  the  breeding  of 
blight-resistant  potato  varieties.  One  spinoff 
from  this  project  has  been  an  exploration 
into  establishing  small-scale  potato  process- 
ing plants,  owned  jointly  by  FDPA  and  pri- 
vate farmers. 

Polish  agriculture  has  suffered  greatly 
from  environmental  degradation.  Because  of 
the  1986  nuclear  accident  at  Chernobyl, 
high  radioactivity  was  evident  in  Polish 
milk  products.  In  the  coal-mining  region  of 


Silesia,  there  are  high  levels  of  heavy 
metals  in  root  crops.  And  air  pollution  is  ap- 
parently responsible  for  the  destruction  of 
vast  forests  in  the  Izerski  and  Snieznik 
mountains  in  southern  Poland. 

Agriculture  is  also  a  polluter  in  Poland, 
where  rural  water  supplies  have  been  con- 
taminated by  run-off  from  barnyards  and 
fields.  According  to  the  second  Borlaug 
report.  "Poland  faces  a  dilemma  no  unlike 
that  confronting  other  food-deficit  na- 
tions—the need  to  boost  and  improve  output 
utilizing  fertilizers  and  pesticides  that,  when 
utilized  improperly,  can  have  adverse  effects 
on  the  environment." 

There  is  a  substantial  body  of  Polish  re- 
search associated  with  the  trade-offs  be- 
tween agriculture  and  the  environment.  Be- 
cause of  increasing  international  interest  in 
the  country's  environmental  problems, 
PDPA  is  translating  and  distributing  Polish 
technical  articles  and  reports  on  agriculture 
and  the  environment.  At  the  farm  level, 
FDPA  is  developing  programs  to  expand  the 
use  of  sustainable  technologies— for  exam- 
ple, improved  spraying  techniques  and 
better  equipment— which  reduce  environ- 
mental damage  and  increase  agricultural 
output.  It  is  also  working  with  a  group  of 
private  farmers  interested  in  exploring  ways 
of  producing  and  marketing  chemical-free 
products. 

FDPA  is  operating  in  an  envirorunent  of 
unprecedented  economic  change  in  Poland. 
Even  the  most  optimistic  scenarios  for 
transforming  the  country's  economy  include 
wrenching  dislocations,  at  least  for  the 
short  term.  Within  the  agricutural  sector, 
there  will  Inevitably  be  a  rough  shakeout— 
both  among  large,  inefficient  state  monopo- 
lies and  among  very  small  farms. 

"The  good  news,"  says  Vaut,  "is  that  agri- 
cuture  is  something  the  West  knows  a  lot 
about.  We  know  how  to  work  with  agicul- 
ture  better  than  we  know  how  to  fix  steel 
mills,  which  require  hundreds  of  millions  of 
dollars  of  investments.  Polish  agriculture 
doesn't  need  hundreds  of  millions  of  dollars. 
It  needs  small  amounts  of  money  very  nar- 
rowly targeted.  And  the  philanthropic  com- 
munity is  prepared  to  spend  the  manage- 
ment resources  needed  to  do  a  lot  of  small 
things  well."* 


THE  AMERICAN  ELECTRONICS 
ASSOCIATIONS  ETHICS  PRAC- 
TICES PROGRAM 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  draw  my  colleagues'  at- 
tention to  a  successful  effort  by  the 
American  Electronics  Association  to 
educate  their  member  companies  with 
defense  business  on  corporate  ethics 
programs.  To  date,  400  of  their  700 
companies  with  Government  business 
have  signed  up  to  their  "ethics  prac- 
tices" program. 

The  approach  is  consistent  with  the 
Packard  Commission's  recommenda- 
tion that  companies  should  implement 
strong  self-governance  programs.  As 
the  Packard  Commission  stated: 

The  Commission  believes  that  self-govern- 
ance is  the  most  promising  mechanism  to 
foster  Improved  contract  compliance. 

AEA's  program  contains  five  major 
elements:  First,  development  of  a  writ- 
ten code  of  conduct;  second,  commit- 
ments to  communication  of  the  code 
to     all     employees;     third,     training; 


fourth,  implementation  of  mecha- 
nisms to  detect  and  report  violations; 
and  fifth,  company  disciplinary  action 
of  violators. 

Mr.  President,  I  want  to  echo  the 
sentiments  of  Defense  E>epartment 
Under  Secretary  for  Acquisition  John 
Betti  who  congratulated  the  AEA  on 
its  efforts,  saying: 

*  •  •  voluntary  contractor  self-governance 
programs  remain  the  most  promising  mech- 
anism to  foster  compliance  with  the  high 
standards  we  expect  of  DOD  suppliers.  I 
commend  AEA  for  the  work  it  has  done  to 
foster  the  development  and  adoption  of  eth- 
ical codes  of  conduct  by  450  of  your  member 
companies  •  *  *  Both  the  Defense  Depart- 
ment and  the  defense  industry  have  a  re- 
sponsibility for  improving  the  ethical  envi- 
ronment within  the  acquisition  system. 
Working  together,  through  programs  such 
as  the  AEA  Code  of  Ethics  Practices,  we  can 
help  each  other  meet  the  high  standards 
the  public  expects. 

As  a  member  of  the  Senate  Armed 
Services  Committee  and  chairman  of 
the  Defense  Industry  and  Technology 
Subcommittee,  I  believe  that  the 
effort  begun  by  AEA  is  a  positive  step 
in  the  direction  of  improving  the  rela- 
tionship between  government  and  in- 
dustry. It  also  demonstrates  clear 
progress  in  restoring  public  confidence 
in  our  defense  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  companies  partici- 
pating in  the  AEA's  ethics  practices 
program  be  included  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Electronics  Association  Ethics 
Code  and  Signatory  Companies 

Abbott  Critical  Care  and  Control  Systems. 

Accel  Technologies,  Inc. 

AccSys  Technology.  Inc. 

Acurex  Corporation. 

ADC  Telecommunications.  Inc. 

ADC  Kentrox. 

Advanced  Counter  Measure  Systems. 

Advanced  Systems  Concepts,  Inc. 

Advantage  Production  Technology. 

Aejin  Systems  Inc. 

Aerojet. 

Akashi  Memories. 

Alliance  Telecommunications  Corpora- 
tion. 

Alpha-Softech. 

Amador  Corporation. 

Ambitech,  Inc. 

Amdahl  Corporation. 

American  Telecorp.  Inc. 

American  Nucleonics  Corporation. 

Amtech  Corporation. 

Analog  Devices,  Inc. 

Andrew  Corporation. 

Andros  Analyzers,  Inc. 

Anray  Inc. 

Aptec  Computer  Systems,  Inc. 

Aptek  Technologies,  Inc. 

Arbiter  Systems,  Inc. 

ARC  Electronic  Associates,  Inc. 

ARGOSystems.  Inc. 

Asante  Technologies,  Inc. 

ASAT,  Inc. 

Ascor,  Inc. 

ATAC. 

ATEQ  Corporation. 

ATT. 


Avantek.  Inc. 

AVC  Enterprises,  Inc. 

Avtech  Corporation. 

Ball  Aerospace  Systems  Group. 

Ball   Aerospace   Systems   Group  of  Ball 
Corporation. 

Ball  Corporation. 

Ball  Corporation  Efratom  Division. 

BancTec,  Inc. 

BDM  International,  Inc, 

Beacon  Laboratories,  Inc. 

Bendix  Oceanics,  Inc. 

Berkeley  Nucleonics  Corporation. 

Bertram  Laboratories,  Inc. 

BIT. 

Boeing    Aerospace    &    Electronics-Irving 
Company. 

Bolt  Beranek  and  Newman  Inc. 

Brand  Eng.  Co. 

Brooktree  Corporation. 

BTG,  Inc. 

BTU  International,  Inc. 

Byte  Images,  Inc. 

C.A.M.  Graphics  Co.,  Inc. 

California  Instruments  Corporation. 

Cencopp/Dover  Electronics. 

Cerprobe  Corp. 

Chorus  Data  Systems. 

Chrysler  Technologies  Airborne  Systems. 
Inc. 
CodenoU  Technology  Corporation. 
Coherent  Thought  Inc. 
Coherent  Thought  Inc. 
Comco.  Inc. 
CompuRoute,  Inc. 
Computer  Identics  Corporation. 
Computer  Products.  Inc. 
Computer  Products,  Tecnetics,  Inc. 
Computer  Resource  Management,  Inc. 
Computrac. 
Condor  Systems,  Inc. 
Conner  Peripherals. 
Contact  International  Corporation. 
Corcom,  Inc. 

Creative  Computer  Solutions,  Inc. 
Creative  Business  Software. 
Cristek  Interconnects,  Inc. 
Critikon,  Inc. 

Crosspoint  Technologies,  Inc. 
CSI  Control  Systems  International.  Inc. 
Cubic  Communications  Inc. 
Cummins  Electronics. 
Custom  Engineered  Materials,  Inc. 
Custom  Software,  Inc. 
CXC  Corporation. 
Cyberdata  Corporation. 
Daico  Industries,  Inc. 

Dalmo    Victor    Division    General    Instru- 
ment. 
Data  I/O  Corporation. 
Data  Check  Corpwration. 
Data  Switch  Corporation. 
Datamatic,  Inc. 
Datametrics  Corporation. 
DataMyte  Corporation. 
DataTrak,  Inc. 
Datum,  Inc. 
Davox  Corporation. 
DB/Access,  Inc. 
DIALPRO  of  Los  Angeles. 
Digital  Equipment  Corporation. 
Document  Technologies,  Inc. 
Dowty  Maritime  Systems. 
DSC  Communications  Corporation. 
Dynaco  West  Corporation. 
E-Comms.  Inc. 
Eldec  Corporation. 
Eldec  Corporation. 
Electro-Mech  Co. 
Electro-Numerics,  Inc. 
Electrodynamics,  Inc. 
Electrodynamics,  Inc. 
Electrohome  USA  (1989),  Inc. 
Electromagnetic  Sciences,  Inc. 


Electronic  Packaging  Company. 
Electronic  Solutions. 
Electrospace  Systems,  Inc. 
Elpac  Electronics,  Inc. 
Emerson  &  Stem  Associates  Inc. 
Encore  Professional,  Inc. 
Engineered  Circuit  Research  Inc. 
Esterline  Angus  Instrument  Corporation. 
Pail-Safe  Technology  Corporation. 
Pairchlld  Data  Corporation. 
PEI  Microwave.  Inc. 
First  Pacific  Networks. 
FlowMole  Corporation. 
PMC  Corporate  Technology  Center. 
Force  Computers.  Inc. 
Ford  Aerospace  Corporation. 
Frame  Technology  Corporation. 
Future  Domain  Corporation. 
GCA  Corporation. 
Gemma  Scientific,  Inc. 
General  Semi  Conductor. 
Genisco  Technology  Corporation. 
Genrad  Inc. 
Genus,  Inc. 

Goold  Electronics  Corporation. 
Handar. 

Harris  Corporation. 

Harris  Corporation  Computer  Systems  Di- 
vision. 
Hartman  Associates. 
Hawley  &.  Associates. 
Hazeltine  Corporation. 
HCL  America,  Inc. 
Hei  Inc.-Corporate  Group. 
Hendry  Telephone  Products. 
Hewlett  Packard  Company-Greeley  Stor- 
age Div. 
Hewlett  Packard  Co. -San  Diego. 
Hewlett-Packard  Company. 
Hibbing  Electronics  Corporation. 
HNC,  Inc. 

Hogan  &  Associates,  Inc. 
Honeywell  Federal  Systems,  Inc. 
Honeywell  Federal  Systems,  Inc. 
Hughes  Aircraft  Company. 
IBM. 
Icore. 

II  Morrow,  Inc. 
Imatron  Inc. 

Industrial  Data  Link  Corporation. 
Industrial  Electronic  Resources. 
Inframetrics.  Inc. 
InframeTrics. 

Inova  Microelectronics  Corporation. 
Intecolor  Corporation. 
IntelllGentlcs.  Inc. 
Interactive  Systems  Inc. 
Interfax,  Inc. 
Interfet  Corporation. 
International  Computer  Group. 
Ion  Implant  Services. 
IRT  Corporation. 
IVEX  Corporation. 
Janco  Corporation. 
Janco  Corporation. 
Kaiser  Electroprecision. 
Kaiser  Electro-Optics. 
Kaitek  Media,  Inc. 

Kaman  Instrumentation  Corporation. 
Kaman  Sciences  Corporation. 
Korry  Electronics,  Co. 
Kurta  Corporation. 
L'Garde,  Inc. 
Lambda  Novatronlcs,  Inc. 
Lambda  Electronics  Inc. 
LanQuest  Group. 

Laser  Magnetic  Storage  International  Co. 
Laughlin-Wllt  Group,  Inc. 
Leaich  Corporation. 
Lear  Astronics  Corporation. 
LectroMagnetics,  Inc. 
LeeMah  DataCom  Security  Corpwration. 
Levpold  &  Stevens,  Inc. 


Liconix. 

Linotype  Company. 

Litton  Electron  Divices  Division. 

Litton  Industries.  Inc.— Beverly  Hills. 

Litton  Computer  Services. 

Litton  Industries-Beverly  Hills. 

Lockheed  Missile  &  Space  Company,  Inc. 

Logic  Modeling  Systems,  Inc. 

Logical  Services  Inc. 

Loglcon,  Inc. 

Logicon,  Inc. 

Lohr  Systems  Solutions  Corporation. 

Loral  Corporation. 

Loral  Randtron  Systems. 

Loral  Electro-Optical  System. 

Loral  Rolm  Mil-Spec  Computers. 

InfraRed  and  Imsiging  Systems. 

Loral  Conic. 

Lucas  Zeta  Inc. 

M/A-Com  Active  Assemblies  Division. 

M&S  Systems,  Inc. 

Magnanox    Advanced    Products    Systems 
Co. 

Msignanox  Advanced   Products  and  Sys- 
tems Company. 

ManTech  International  Corporation. 

Mark  Products.  Inc. 

Marks  Polarized  Corporation. 

Marlow  Industries,  Inc. 

Martin  Marietta  Corporation. 

Master  Systems. 

Measurex  Corporation. 

Medilase,  Inc. 

MEMC  Electronic. 

Meta-Software,  Inc. 

Metratek,  Inc. 

Metrotech  Corporation. 

Micro  Motion,  Inc. 

Microbar  Systems,  Inc. 

Microelectronics  &  Computer  Technology 
CorpK)  ration. 

Microsource,  Inc. 

Microwave  Solutions.  Inc. 

Microwave  Applications  Group. 

Microwave  Networks  Inc. 

Miltop>e  Corporation. 

Mlmlr  Instruments.  Inc. 

Modular  Computer  Systems  Inc. 

Motion  Analysis  Corporation. 

Motorola,  Inc. 

Motorola-GEG. 

Mountain  Computer,  Inc. 

Mountain  Bay  Tek.,  Inc. 

Multi-Plate  Circuits,  Inc. 

MUPAC 

Mutron  Corporation. 

N/Hance  Systems,  Inc. 

NBK  Corporation. 

Norian  Corp)oration. 

Norstan.  Inc. 

Northrop  Corporation. 

NovaStor  Corporation. 

Novell,  Inc. 

Novellus  Systems,  Inc. 

Ocean  Technology  Inc. 

OCRON.  Inc. 

Odetics. 

Olin  Mesa  Corporation. 

Omnico  of  Florida.  Inc. 

ON  TARGET  Associates. 

ORCAD. 

Output  Technology  Corporation. 

P  &  H  Laboratories. 

Pace  Enterprises. 

Pacific  Monolithics. 

Pacific  Scientific  Company. 

Pacific  Hectro  Dynamics.  Inc. 

Pacific  Manifest,  Inc. 

Palomar  Technology  International. 

Pande  Inc. 

PCO,  Inc. 

Peninsula  Engineering  Group,  Inc. 

Perm  Central  Federal  Systems  Co. 

Pentax  Teknologles. 
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Phase  2  Automation. 
Phoenix  Integrated  Circuits,  Inc. 
Pico  Design  Inc. 
Pinnacle  Systems  Inc. 
Plexus  Software,  Inc. 

Poly-Scientific  Division.  Litton  Industries. 
Power  Up  Software  Corporation. 
Power-Sonic  Corporation. 
Precision  Prototypes.  Inc. 
Preston  Scientific. 
Projectavision.  Inc. 
Pulimi  Engineering.  Inc. 
QTech. 

Quadrant  Technology.  Inc. 
Quality  Systems  Inc. 
Quest  Technologies  Corporation. 
Quintron. 

Quintus  Computer  Systems.  Inc. 
R  F  Monolithics.  Inc. 
Racal  Interlan. 
Racon.  Inc. 

Radian  Technology.  Inc. 
Raster  Graphics,  Inc. 
Raytek. 

Raytheon  Company. 
Research  Inc. 
RJS  Inc. 

Rockwell  International  Corporation. 
Rosemount  Analytical  Inc. 
Rosemount.  Inc. 
RS  Associates. 

Rudolph  Research  International. 
S&EI  Mfg. 

Samsung  Semiconductor  Inc. 
Satellink.  Inc. 
Sc&ntron  Corporation. 
Schlage  Electronics. 

Schumacher— unit    of    Air    Products    & 
Chemicals.  Inc. 
Scientific  Technologies.  Inc. 
SeaFab.  Inc. 
Seaquest  Software.  Inc. 
Security  Control  Systems.  Inc. 
Selectone  Corporation. 
Semiconductor  Systems-General  Signal. 
Semifab.  Inc. 
Sensor  Control  Corp. 
Sensor  Medics  Corporation. 
Sensormatic  Electronics  Corporation. 

Silicon  Valley  Turnkey. 

Silicon  Graphics.  Inc. 

Softech.  Inc. 

Software  Horizons. 

Spectra  Physics. 

Spectra-Mat.  Inc. 

Spectragraphics  Corporation. 

Spectrix  Corporation. 

Spellman  High  Voltage. 

Sputtered  Films  Inc. 

Stanford  Telecom. 

Storage  Technology  Corporation. 

Sundstrand  Data  Control.  Inc. 

Tandy  Corporation. 

Tecknit  Inc. 

Teledyne  Systems  Company. 

Teledyne  CME. 

Telephoto  Communications.  Inc. 

Tellabs.  Inc. 

Tellabs.  Inc. 

TeLPlus  Communications.  Inc. 

Teltone  Corporation. 

Texas  Instruments. 

The  Titan  Corporation. 

The  Perkin-Elmer  Corporation. 

The  Galaxy  Organization. 

Therma-Wave.  Inc. 

Thoratec  Laboratories  Corporation. 

Time  Zero  Corporation. 

Trace  Products. 

Tri-L  Associates  Inc. 

Trigem  Corporation. 

Trlgon/Adcotech. 

Trio-Tech  International. 

Trirldge  Corporation. 


Ultrasystems  Defense.  Inc. 
United  Epitaxial  Technologies.  Inc. 
United  States  Data  Corporation. 
Unitek  Equipment  Div.  Weldmatic  Corpo- 
ration. 
UTI  Instruments  Co. 
UTL  Corporation. 
Valid  Logic  Systems.  Inc. 
Validyre  Engineering  Corporation. 
Vantage  Analysis  Systems  Inc. 
Varian  Associates. 
Varian  Associates  Inc. 
Varityper,  Inc. 
Vector  Systems,  Inc. 
Viewlogic  Systems.  Inc. 
Vitarel  Microelectronics,  Inc. 
Vitel. 

Vitesse  Semiconductor. 
Vitro  Corporation. 
Vitro  Corporation. 
Vitro  Corporation. 
VJ6  Business  Management. 
Voss  Electronic. 

West  Coast  Information  Systems,  Inc. 
Western  Fastener  Company. 
Western  Microwave  Inc. 
Whittaker  Electronic  Systems 
Wright  Capacitors.  Inc. 
Xel  Comm.  Inc. 
Xicor.  Inc. 
XRL.  Inc. 
Yasch.  Co. 
2Sero  Defects,  Inc. 
Zetaco,  Inc. 
Zygo  Corporation. 
Zymos. 


RETIREMENT  OF  JERRY 
BURNETT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  pay  tribute  to 
Jerry  Burnett,  a  constituent  of  mine 
who  is  retiring  after  46  years  of  dedi- 
cated involvement  with  the  Interna- 
tional Association  of  Machinists.  Jerry 
leaves  behind  him  an  outstanding 
career  of  service  to  his  Nation,  State, 
and  community. 

Jerry  first  Joined  the  International 
Association  of  Machinists  in  1944.  His 
association  with  his  union  was  inter- 
rupted by  Uncle  Sam's  call  during 
World  War  II,  when  he  served  over- 
seas as  a  marine.  After  his  discharge 
from  the  service,  he  returned  home 
and  became  an  active  member  of  his 
union. 

Jerry  has  a  list  a  mile  long  of  honors 
and  areas  of  service  to  his  fellow  ma- 
chinists, beginning  with  his  service  as 
vice  president  of  his  local  lodge.  602C. 
He  was  chairman  of  Local  620C"s 
bylaw  conmiittee,  a  member  of  the 
shop  safety  committee,  and  served  as  a 
member  of  the  negotiating  committee. 

He  was  a  delegate  to  the  district 
lodge,  the  St.  Cloud  Central  Body,  the 
Miiuiesota  State  Federation  of  Labor, 
the  Minnesota  State  Council  of  Ma- 
chinists, and  the  Midwest  States  Coun- 
cil of  Machinists. 

Jerry  served  as  secretary-treasurer 
of  the  St.  Cloud  Central  Body,  presi- 
dent of  the  St.  Cloud  Central  Body, 
vice  president  of  the  Minnesota  State 
Federation  of  Labor,  and  vice  presi- 
dent of  the  Midwest  States  Coimcil  of 
Machinists.  In  1953.  Jerry  was  elected 


the  business  representative  of  District 
Lodge  165.  In  1966,  he  was  appointed 
as  a  grand  lodge  representative  of  the 
international  in  1966.  He  served  as 
chairman  of  the  organizing  committee 
of  the  St.  Cloud  Central  Body. 

But  Jerry's  career  of  distinguished 
service  was  not  limited  only  to  his 
work  with  the  international.  Jerry  was 
selected  as  the  voice  of  labor  on  count- 
less community  and  State  commis- 
sions. He  was  appointed  by  the  Gover- 
nor of  Minnesota  as  a  member  of  the 
manpower  training  commission,  and 
later  as  a  labor  representative  on  the 
Governor's  Indian  Affairs  Committee. 
He  served  as  a  member  and  as  a  presi- 
dent of  the  St.  Cloud  Equal  Rights 
Commission.  He  was  appointed  by  the 
mayor  of  St.  Cloud  to  the  Mayor's  Tax 
Advisory  Committee,  and  by  district 
Judges  as  a  member  of  the  St.  Cloud 
Charter  Commission.  Later,  he  was 
the  labor  representative  on  the  city  of 
St.  Cloud  Centennial  Committee,  and 
the  chair  of  the  personnel  committee 
of  the  St.  Cloud  Civil  Defense  Com- 
mission. 

Jerry's  exceptional  abilities  earned 
him  numerous  awards  and  honors.  He 
received  a  scholarship  to  study  foreign 
affairs  and  observe  the  U.N.  General 
Assembly.  He  received  a  Recognition 
and  Achievement  Award  for  Civic  and 
Social  Advancement  from  the  St. 
Cloud  Chamber  of  Commerce. 

Jerry  has  also  been  active  in  politics 
at  all  levels  of  government  throughout 
his  career.  His  closest  brush  with  poli- 
tics was  in  1964,  when  he  was  a  candi- 
date for  the  Minnesota  House  of  Rep- 
resentatives. 

Mr.  President,  if  I  listed  all  the 
panels  on  which  Jerry  has  served  and 
all  the  distinctions  that  he  has  earned, 
there  would  be  time  for  no  other  busi- 
ness in  the  U.S.  Senate  today.  Let  me 
Just  close  by  saying  that  I  wish  Jerry 
Burnett  a  happy,  well-deserved  retire- 
ment. I  know  that  Jerry  and  his  wife, 
Millie,  have  many  great  memories  and 
friends,  and  will  enjoy  many  more  in 
the  years  to  come. 


THE  WEST  SHOULD  DO  MORE 
TO  HELP  EAST  EUROPE 

Mr.  BINGAMAN.  Mr.  President,  all 
of  us  applaud  the  efforts  of  those  East 
European  coimtries  who  are  attempt- 
ing to  transform  themselves  into 
market-type  economies.  But  those  who 
are  moving  fastest  toward  that  goal 
are  likely  to  experience  the  greatest 
short-term  transitional  costs.  Among 
the  dangers  they  face  is  the  loss  of 
public  confidence  as  imemployment 
and  hardships  increase  during  the 
period  when  governments  reduce  sub- 
sidies to  inefficient  enterprises  and  de- 
control prices. 

These  and  many  other  problems 
were  explained  in  hearings  I  conduct- 
ed in  the  Joint  Economic  Conmiittee 


on  May  16,  1990.  At  that  time,  I  made 
public  a  report  prepared  by  the  Cen- 
tral Intelligence  Agency  on  the  econo- 
mies of  Eastern  Europe,  and  heard  tes- 
timony from  two  outside  experts,  Jef- 
frey Sachs  of  Harvard  University,  and 
Charles  Wolf  of  the  Rand  Corp. 

The  Washington  Post  recently  ran 
an  editorial  commenting  on  the  dilem- 
ma faced  by  the  East  European  re- 
formers, based  on  the  testimony  pre- 
sented to  the  Joint  Economic  Commit- 
tee. As  the  Post  put  it: 

Deepening  austerity  risks  public  resist- 
ance and  protest  that  can  block  these  des- 
perately necessary  reforms. 

The  editorial  asked  the  question.  Is 
the  West  doing  enough  to  help  these 
new  democracies,  and  it  replied,  not 
nearly  enough. 

In  addition  to  their  other  difficul- 
ties, several  of  the  East  European 
countries,  including  Hungary  and 
Poland,  have  large  foreign  debts,  owed 
mostly  to  Western  governments.  The 
Western  governments  are  urging  the 
commercial  banks  to  grant  private 
debt  relief  to  the  Latin  American 
countries,  but  have  so  far  not  applied 
the  same  principle  to  the  government 
debt  they  hold  in  East  Europe.  Yet,  as 
the  editorial  pointed  out: 

As  an  investment  in  democracy,  debt  relief 
promises  to  pay  dividends. 

I  request  imanimous  consent  that 
the  editorial  in  the  Washington  Post, 
June  6,  1990,  "Democratic  but  Poor," 
be  inserted  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  June  6,  1990) 
Democratic  But  Poor 

In  Poland  the  standard  of  living  fell 
throughout  the  1980s.  In  some  of  the  other 
Eastern  European  countries  it  may  have 
risen  slightly,  but  not  enough  to  acquit 
their  Communist  government  of  the  charge 
of  incompetence.  The  sense  of  economic 
crisis  has  been  a  powerful  force  in  the  revo- 
lutions of  the  past  year.  The  democrats  now 
taking  office  know  that  to  make  their  coun- 
tries work  better  in  the  long  term,  they 
have  to  go  ahead  with  reforms  that  will 
hurt  in  the  short  term. 

The  CIA  recently  offered  the  Joint  Eco- 
nomic Committee  its  view  of  this  process 
and  came  to  the  right  point.  Deepening  aus- 
terity risks  public  resistance  and  protest 
that  can  block  these  desperately  necessary 
reforms.  In  the  immediate  future,  the  CIA 
suggested,  economies  may  well  perform 
most  badly  in  those  countries— Poland,  Hun- 
gary. Yugoslavia— that  are  pushing  reform 
hardest. 

Over  this  past  year,  the  West  has  come  to 
realize  how  far  the  reforms  are  going  to 
have  to  go.  The  CIA  study  estimates  that  40 
percent  of  the  firms  in  Poland  and  Yugo- 
slavia will  fail  if  direct  state  aid  is  cut  off. 
Because  of  the  severe  housing  shortages, 
workers  can't  easily  leave  the  mill  towns  in 
search  of  new  jobs  elsewhere. 

That  raises  once  again  the  question:  Is  the 
West  doing  enough  to  help  these  new  de- 
mocracies? The  answer  is  that  the  West  has 
done  some  useful  things,  but  not  nearly 
enough  so  far. 


Jeffrey  Sachs  of  Harvard,  who  has  been 
working  as  a  consultant  to  the  Polish  and 
Yugoslav  governments,  offered  the  Joint 
Committee  a  short  list  of  immediate  needs. 
The  Eastern  Europeans  need  financial  sup- 
port for  their  currencies  to  enable  them  to 
open  their  markets  and  trade  with  the 
West.  On  that,  the  West  and  specifically  the 
United  States  have  given  at  least  Poland 
valuable  help.  Eastern  Europeans  also  ur- 
gently need  technological  help— not  only  in 
engineering  and  manufacturing  but  in 
design  and  marketing  to  enable  them  take 
advantage  of  their  access  to  Western  mar- 
kets. 

And  then  there  are  Eastern  Europe's  for- 
eign debts,  regarding  which  Mr.  Sachs  has 
been  carrying  on  a  crusade  for  some  time. 
Through  the  Brady  Plan,  the  rich  countries 
have  begun  to  provide  a  measure  of  debt 
relief  to  the  poor  countries— mostly  in  Latin 
America— that  owe  billions  to  the  commer- 
cial banks.  But  the  Brady  Plan  doesn't  help 
the  Eastern  Europeans.  Most  of  their  debt 
is  owed  directly  to  the  governments  of  the 
rich  countries,  which,  as  Mr.  Sachs  observes, 
have  declined  to  apply  to  themselves  the 
same  rule  of  forgiveness  that  they  are 
urging  on  the  commercial  banks.  But  as  an 
investment  in  democracy,  debt  relief  prom- 
ises to  pay  dividends. 


GLOBAL  WARMING  EFFORTS 
BEGUN  IN  MAINE 

Mr.  MITCHELL.  Mr.  President,  a 
year  ago  there  was  an  important  con- 
ference held  in  Maine  that  encouraged 
people  in  Maine  to  think  about  what 
can  be  done  locally  to  respond  to  the 
problem  of  global  warming.  Discus- 
sions were  held  on  education,  environ- 
ment, ethics  and  values,  population, 
security  and  governance,  and  technol- 
ogy. 

This  was  not  another  meeting  to  dis- 
cuss the  problem  of  global  warming.  It 
was,  instead,  a  conference  to  discuss 
what  each  of  us  can  do  to  respond  to 
the  problem  in  our  communities.  The 
global  warming  problem  is  so  over- 
whelming that  it  is  necessary  to  bring 
the  scale  down  to  a  more  human  level. 
Each  of  us  is  a  contributor  to  the 
global  warming  problem.  Each  of  us 
must  become  part  of  the  solution.  This 
message  was  effectively  delivered  by 
the  participants  of  the  Global  Maine 
Conference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  proceed- 
ings of  the  conference  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Reinventing  the  World  Around  Us:  A  Sum- 

BtARY  of  the  Global  Maine  Conference, 

May  24  and  25.  1989 
(University  of  Southern  Maine.  Department 

of  Community  Programs.  Department  of 

Continuing  Education  for  Business) 

EXECUTIVE  SUMMARY 

Maine  citizens  are  becoming  increasingly 
aware  of  their  connections  to  people  and 
ecosystems  around  the  world.  The  Global 
Maine  Conference,  sponsored  by  the  Univer- 
sity of  Southern  Maine— Departments  of 
Conununity  Programs  and  Continuing  Edu- 


cation for  Business  in  May  1989,  was  orga- 
nized to  explore  how  patterns  of  global 
change  are  influencing  life  in  Maine.  The 
conference  was  based  on  the  premise  that 
global  economic  and  ecological  crises  are 
interrelated  and  that  both  strongly  influ- 
ence, and  are  influenced  by,  actions  at  the 
local  level. 

Keynote  addresses  at  the  conference  were 
made  by  retired  U.N.  official  and  Ford 
Foundation  scholar.  Sir  Brian  Urquhart. 
and  Clifford  Lincoln,  former  Environmental 
Minister  of  Quebec.  The  conference  was 
structured  around  six  track  areas— educa- 
tion: environment;  ethics  and  values;  popu- 
lation; security  and  governance;  and  tech- 
nology. In  each  track,  speakers  and  coordi- 
nators guided  dialogue  toward  constructive 
strategies  for  individual  and  societal  change. 

Recommendations  that  emerged  from 
each  track  were  shared  in  a  "town  meeting  "- 
style  plenary  session.  Several  themes  ap- 
peared to  characterize  the  wide  array  of 
track  responses.  Participants  stressed  the 
importance  of  redefining  values  at  individ- 
ual and  societal  levels;  developing  network- 
ing and  bioregional  approaches;  promoting 
ecological  and  economic  sustainability;  ac- 
knowledging conflict  and  celebrating  cultur- 
al diversity;  and  redefining  education  to 
become  more  participatory  and  life-long. 

More  than  150  citizens  and  representa- 
tives of  education,  government,  business, 
non-profit  organizations,  and  academia  at- 
tended the  conference.  Participants  recom- 
mended that  the  conference  be  followed  by 
other  activities  and  programs  designed  to 
further  understanding  of  global  issues  and 
encourage  constructive  local  action. 

Conference  goals: 

To  create  an  opfjortunity  for  people  to 
share  concerns  and  explore  differences;  to 
exchange  ideas,  and  brainstorm  creative  ac- 
tions to  address  the  critical  global  issues 
facing  Maine. 

To  provide  timely  information  on  global 
trends  that  are  affecting  Maine  now  or  will 
do  so  within  the  next  two  decades. 

To  inspire  people  to  take  immediate 
action  in  their  personal  lives  and  to  consider 
how  our  communities  and  broader  society 
must  be  transformed. 

To  encourage  people  to  share  concerns 
and  ideas  with  p>olicy  makers,  business  lead- 
ers, and  educators  on  the  priorities  neces- 
sary for  ecologically  and  economically  sus- 
tainable social  change. 

To  strengthen  the  momentum  in  Maine 
for  fostering  global  interconnections  in  edu- 
cation, trade,  technology,  and  environmen- 
tal sustainability. 

introduction 

Reinxjenting  the  world  around  us 

It  is  time  for  all  of  us  to  decide  that  we've 
got  to  reinvent  the  world  around  us.— Clif- 
ford Lincoln.  Keynote  Speech,  Global 
Maine  Conference. 

Although  we  live  in  what  is  often  consid- 
ered the  most  isolated  "frontier"  state  of 
the  Eastern  seaboard,  we  in  Maine  have 
begun  to  acknowledge  our  ties— not  only  to 
neighboring  states  and  provinces— but  to  na- 
tions and  habitats  around  the  globe. 

In  part,  this  recognition  has  been  prompt- 
ed by  global  economic  changes  and  environ- 
mental crises  that  have  had  profound  reper- 
cussions on  Maine.  State  industries  that 
began  competing  in  the  global  marketplace 
several  years  ago  (e.g..  timber,  shoe  manu- 
facturing) have  lost  hundreds  of  jobs. 
Record-breaking  heat  waves  in  1988  drama- 
tized the  potential  impact  of  "greenhouse 
warming"  on  our  state's  climate.  Increased 
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global  connections  have  begun  changing 
Maine's  economy  and  culture.  More  than 
700  Maine  companies  now  trade  in  the 
global  marketplace,  and  increased  travel 
and  tourism  bring  us  in  contact  with  a  grow- 
ing number  of  foreigners.  Numerous  'sister 
city"  and  intercultural  exchange  programs 
have  taken  root,  linking  Maine  communities 
to  counterparts  around  the  world. 

The  Global  Maine  Conference,  sponsored 
by  the  University  of  Southern  Maine— De- 
partments of  Community  Programs  and 
Continuing  Education  for  Business  in  May 
1989.  was  organized  to  explore  the  impact  of 
global  change  patterns  on  life  in  Maine.  It 
emerged  out  of  a  growing  recognition  that 
global  economic  and  ecological  crises  are 
Interrelated  and  that  they  strongly  influ- 
ence—and are  influenced  by— actions  at  the 
local  level.  No  longer  can  we  isolate  our  Indi- 
vidual and  collective  actions  in  Maine  from 
the  global  environmental  destruction,  eco- 
nomic Inequities,  and  military  build-ups 
that  threaten  our  survival. 

Having  doubled  since  1945.  the  world  pop- 
ulation now  tops  5  billion  and  is  expected  to 
double  again  in  the  next  35  years.  [Maine's 
population  increased  13.4  percent  between 
1970  and  1980.1 

Nations  around  the  world  currently  spend 
$1  trillion  on  armaments.  Two-thirds  of  this 
amount  is  spent  by  the  U.S.  and  U.S.S.R. 
(Maine's  largest  private  employer.  Bath 
Iron  Works,  employs  10.000  Maine  citizens 
In  construction  and  repair  of  destroyers  and 
other  naval  craft.  1 

The  20  percent  of  the  world  population 
that  lives  In  western,  developed  nations  pro- 
duces, and  consumes.  80  percent  of  the 
world's  goods.  (In  a  2-mile  stretch  of  road- 
way in  Klttery.  Maine,  there  are  more  than 
70  outlet  stores.] 

These  were  but  a  few  of  the  global  statis- 
tics cited  In  the  vast  complex  of  Intercon- 
nected problems"  outlined  by  keynote 
speakers  Sir  Brian  Urquhart  and  Clifford 
Lincoln.  Urquhart.  a  former  United  Nations 
official  now  with  the  Pord  Foundation,  de- 
scribed the  complex  as  Including  "popula- 
tion, revolutionary  technology:  urt>aniza- 
Uon:  poverty  and  social  decay;  communica- 
tions .  .  .;  geopolitical  realignment;  the  con- 
servation and  equitable  use  of  natural  re- 
sources; the  distribution  of  wealth;  and  a 
whole  variety  of  resulting  environmental 
problems." 

Despite  this  daunting  array  of  Issues,  the 
tone  of  the  Global  Maine  conference  was 
optimistic.  Conference  planners  and  partici- 
pants chose  to  focus  on  the  positive,  chal- 
lenging elements  latent  in  crises.  Both  key- 
note speakers  emphasized  the  unique  choice 
between  disaster  and  opportunity  that  con- 
fronts Maine.  In  the  words  of  Clifford  Lin- 
coln, former  Environmental  Minister  of 
Quebec: 
...  It  is  time  to  shake  the  inertia,  to  shake 

the  pattern, 
the   stereotypes   of   the  systems   in   place 

today  .  .  . 
We  have  to  rebalance  the  economy  and  ecol- 
ogy 
so  that  we  build,  an  environmental  economy 

of  the  future. 
Brian  Urquhart  reiterated  this  positive  chal- 
lenge to  reinvent  the  world  around  us.  ob- 
serving that  the  "nature  of  the  problem 
leaves  no  room  for  defeatisms.  The  alterna- 
tive is  unthinkable." 
Evolution  of  the  Global  Maine  Conference 
The  future   is  now  because   If  It  is  not. 
there    will    be    no    future.— Gro    Harlem 
Brundtland,  Prime  Minister  of  Norway  A 


Chair.  World  Commission  on  Environment 
tt  Development. 

Responding  to  community  Interest  in 
global  issues,  the  University  of  Southern 
Maine  (USM)— Department  of  Community 
Programs  has  offered  several  educational 
programs  designed  to  enhance  public  aware- 
ness of  global  concerns.  In  May  1987.  USM 
Community  Programs  sponsored  a  lecture 
in  which  Christian  Science  Monitor  colum- 
nist Rushworth  Kidder  discussed  his  experi- 
ence Interviewing  22  global  leaders  about 
the  issues  that  endanger  human-kind.  In 
March  1988.  USM  Community  Programs 
sponsored  The  World  Game. "  an  experien- 
tial global  education  game  created  by  Buck- 
minster  Puller.  The  positive  response  to 
these  initial  programs  led  to  plans  for  a 
more  comprehensive  conference  on  global 
trends  to  be  held  In  May  1989. 

Representatives  from  the  USM  academic 
community,  business,  the  legislature,  and 
nonprofit  organizations  began  meeting  in 
June  1988  to  design  the  Global  Maine  con- 
ference (for  a  complete  list  of  conference 
sponsors,  please  see  Appendix  A).  Planning 
Committee  members  wanted  the  conference 
to  provide  opportunities  for  creative  discus- 
sion and  information-sharing  that  would  en- 
courage participants  to  explore  and  under- 
stand the  effects  of  global  trends  on  their 
lives.  The  Committee  agreed  that  the  con- 
ference should  be  interactive  in  its  orienta- 
tion, encouraging  participants  to  share 
ideas,  develop  strategies  by  consensus,  and 
accept  the  challenges  posed  by  global  Issues. 

Conference  goals: 

To  create  an  opportunity  for  people  to 
share  concerns  and  explore  differences;  to 
exchange  ideas;  and  to  brainstorm  creative 
actions  that  address  the  critical  global 
Issues  facing  Maine. 

To  provide  timely  Information  on  global 
trends  that  are  affecting  Maine  now  or  will 
do  so  within  the  next  two  decades. 

To  Inspire  people  to  take  immediate 
action  in  their  personal  lives  and  to  consider 
how  our  communities  and  broader  society 
must  t>e  transformed. 

To  encourage  people  to  share  concerns 
and  ideas  with  policy-makers,  business  lead- 
ers, and  educators  on  the  priorities  required 
for  ecologically  and  economically  sustain- 
able social  change. 

To  strengthen  the  momentum  in  Maine 
for  fostering  global  interconnections  In  edu- 
cation, trade,  technology,  and  environmen- 
tal sustalnablllty. 

Conference  participants: 

More  than  150  Individuals  from  around 
Maine  attended  Global  Maine  Conference 
on  May  24  and  25,  1989.  in  Portland.  Of  the 
68  individuals  who  completed  conference 
evaluation  forms.  23  worked  In  education;  14 
in  business;  12  In  non-profit  service;  3  In 
government;  1  In  medicine;  and  1  in  law. 
Pour  students  attended  and  an  additional  9 
participants  described  their  profession  as 
"other"  (Including  engineering,  art,  clergy, 
and  retired). 

Most  of  the  conference  participants  who 
completed  the  evaluation  forms  felt  that 
the  conference  was  a  visionary,  constructive, 
and  well-executed  event.  Respondents  gen- 
erally found  track  discussions  thought-pro- 
voking and  were  inspired  by  the  chance  to 
engage  in  dialogue  with  a  large  group  of 
people  sharing  their  global  concerns. 

Participants  felt  that  the  conference  pro- 
vided a  good  opportunity  to  reassess  choices 
and  reaffirm  Individual  commitment  to 
make  a  difference.  They  demonstrated  a 
strong  interest  that  the  work  of  the  confer- 
ence be  continued,  although  no  firm  follow- 


up  steps  were  agreed  upon  during  the  con- 
cluding plenary  session  (see  Conclusion, 
Parts). 

Structure  of  the  Global  Maine  Conference 

The  Planning  Committee  designed  the 
conference  process  to  Involve  participants  in 
anticipating  the  future,  discussing  a  broad 
spectrum  of  global  Issues,  and  developing 
agendas  for  personal  action.  The  six 
tracks — education;  envlrorunent;  ethics  and 
values;  population;  security  and  governance; 
and  technology— were  the  major  themes 
that  Committee  members  perceived  as  criti- 
cal to  Maine.  The  choice  of  tracks  was 
strongly  influenced  by  the  subject  areas 
that  columnist  Rushworth  Kidder  used  in 
his  book.  An  Agenda  for  the  2 tat  Century 
(see  Appendix  D):  nuclear  annihilation; 
north-south  economic  gap;  global  environ- 
ment; education;  morality;  and  population. 
Rather  than  being  developed  as  a  separate 
track,  some  major  areas  of  change  (e.g.,  eco- 
nomic) were  discussed  as  an  Integral  theme 
within  the  six  selected  tracks. 

The  interconnections  between  the  tracks 
were  clearly  demonstrated  during  the  con- 
ference. Each  track  topic  became  an  Inte- 
gral theme  In  the  other  five  tracks. 

The  Conference  was  designed  so  that 
every  participant  could  attend  a  brief  work- 
shop in  one  track,  but  concentrate  his/her 
energy  in  two  longer  sessions  within  an- 
other track.  Each  track  had  a  coordinator 
(responsible  for  logistical  organization)  and 
at  least  one  speaker.  The  speaker's  role  was 
to  stimulate  discussion,  generate  ideas,  and 
provide  resource  Information  to  track  par- 
ticipants. 

Part  2  of  this  report  outlines  the  ques- 
tions discussed  in  each  track,  and  some  of 
participants'  strategies  for  change.  Part  3 
outlines  the  themes  that  united  the  differ- 
ent tracks  and  explores  some  of  the  Implica- 
tions that  Ideas  from  the  conference  might 
have  for  Maine,  and  the  world  beyond. 

TRACK  stnniARics 

Education  track 

Establishing  lastUig  peace  is  the  work  of 
education;  all  politics  can  do  Is  keep  us  out 
of  war.— Maria  Montessori 

Introduction: 

In  Maine,  and  throughout  the  country,  we 
need  to  rethink  what  we  want  children 
learning  and  what  role  schools  should  hold 
in  this  educational  process.  As  track  speaker 
Pamela  Wilson  observed,  "most  schools  con- 
tinue to  function  on  Ideas  and  a  curriculum 
that  reflects  the  state  of  the  world  In  the 
1940s."  To  restructure  our  educational 
system  will  require  effective,  new  teaching 
processes,  and  collaboration  among  people 
In  education,  government,  and  business. 

Discussion  questions: 

How  does  one  facillUte  the  education  of 
global  citizens  that  are  Informed,  motivated, 
and  empowered  to  participate? 

How  can  our  educational  system  better 
foster  Intellectual  curiosity  and  joy  In  life- 
long learning? 

What  new  skills  will  be  needed  to— 

celebrate  cultural  diversity? 

compete  in  a  global  marketplace? 

balance  Individual  needs/consumption 
within  a  global  context? 

develop  sufficient  knowledge  and  skills  to 
analyze  complex  global  events  and  issues? 

cope  with  career  changes  5-8  times  during 
a  lifetime? 

How  can  educational  programs  and  poli- 
cies foster  links  among  schools  and  commu- 
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nitles;   teachers  and  community  members 
and  business  and  schools? 
Strategies: 

Increase  Interdisciplinary  education  and 
education  focused  on  basic  life  skills  rather 
than  traditional  academic  disciplines. 

Empower  students  to  teach  themselves 
within  the  framework  of  traditional  curricu- 
la (e.g..  encourage  active  exercise  of  the 
democratic  process  in  educational  settings). 
Teach  students  about  the  potential  for  en- 
trepreneurshlp  as  a  viable  alternative  to  the 
con>orate  workforce. 

Encourage  community  involvement  and 
innuence  in  schools  through  local  and 
global  studies  (e.g..  exchange  programs, 
sister  cities). 

Provide  better  networking  of  Information 
through  Increased  use  of  telecommunica- 
tions in  education. 

Improve  Instruction  in  group  dynamic 
skills  (e.g..  consensus  decision-making). 

Encourage  schools  to  experiment  with  re- 
structuring (moving  from  the  traditional 
factory  model  to  one  that  reflects  the  edu- 
cational needs  of  the  next  century). 

Encourage  business  and  governmental 
leaders  to  collaborate  on  local  and  global 
studies  projects. 

Environment  track 
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Treat  the  earth  well.  It  was  not  given  to 
you  by  your  parenU,  it  was  loaned  to  you  by 
your  children.- Kenyan  Proverb 
Introduction: 

United  States  citizens  represent  only  5 
percent  of  the  world's  population  yet  we 
consume  25-40  percent  of  its  total  resources. 
This  level  of  resource  consumption  threat- 
ens the  ecological  health  of  our  planet,  not 
only  In  the  loss  of  nature's  "capital"  but  In 
the  pollution  It  generates. 

The  Environment  Track  looked  at  the 
future  of  Maine  In  the  context  of  a  single 
global  environmental  problem,  the  global 
warming  trend  attributed  to  the  widespread 
burning  of  fossil  fuels  and  to  deforestation 
(particularly  In  tropical  regions).  Exploring 
both  adaptive  and  preventative  strategies, 
the  track  discussed  the  potentially  devastat- 
ing Impact  that  global  warming  could  have 
on  Maine's  climate,  coast  (in  the  event  of 
sea-level  rise),  vegetation,  wildlife,  and 
human  society.  Track  participants  conclud- 
ed that  the  highest  priority  for  changes 
should  be  education  at  all  levels— personal. 
I  community-based,  and  governmental. 
Discussion  questions: 

How  to  Maine  citizens  contribute  to  global 
ecological   crises  such   as  global   warming. 
I  and  deforestation? 

How  deeply  are  our  damaging  practices 
I  embedded  in  our  value  systems  and  ways  of 
I  life? 

What   changes   in   perception,    behavior, 
land  policy  are  necessary  in  order  to  lessen 
I  our  negative  environmental  Impacts? 
I     Can  Maine,  as  a  single  state,  serve  as  a 
■  model    for    natural    resources   stewardship 
I  that  will  affect  national  and  international 
I  policies? 
Strategies: 
Individual: 

Make  informed  consumer  decisions  based 
Ion  the  environmental  impact  of  products 
I  and  corporate  practices. 

Reduce     personal     energy     consumption 
|(e.g..  transportation,  heating,  appliances). 
Recycle  in  homes  and  offices. 
Share  strategies  for    "low-Impact  living" 
I  with  friends/neighbors. 
I    Identify,  recruit,  and  support  envlronmen- 
I  tally  responsible  politicians;  encourage  deci- 
Islon  makers  to  support  the  measures  listed 
I  below. 


Community: 

Ensure  that  candidates  discuss  environ- 
mental issues. 

Give  public  recognition  (e.g..  awards)  to 
individuals  and  institutions  that  demon- 
strate environmental  leadership  and  resoon- 
slblllty. 

Develop  and  distribute  a  consumer  guide- 
book for  selecting  environmentally  responsi- 
ble businesses  and  products. 

Government: 

Improve  energy  efficiency  in  transporta- 
tion, building  codes,  appliances. 

Include  the  potential  effects  of  global 
warming  (e.g.,  sea-level  rise)  into  compre- 
hensive planning. 

Ethics  track 
Where    there    is    no    vision,    the    people 
perish.— Proverbs  29,  v.  18, 
Introduction: 

If  we  are  to  develop  strategies  for  a  Global 
Maine,  they  must  be  guided  by  visions  and 
principles  that  reflect  the  values  Important 
to  us.  The  Ethics  Track  discussed  the  need 
for  a  new  social  order  based  on  shared 
power  (a  "co-operative  community  of 
equals");  interdependency  of  humans  and 
the  natural  world;  respect;  ecological  sus- 
tainability;  and  economic  sufficiency.  Track 
speakers  outlined  two  attitudes  that  can 
define  our  relationship  to  the  natural  world 
and  other  species— one  of  domination  (or 
"dominion  over"  in  Biblical  terms),  the 
other  of  community  (or  friendship). 

F»artlcipants  concluded  that  our  society 
values  domination  over  community  and  util- 
ity over  intrinsic  worth  (I.e.,  what  you  do 
versus  who  you  are).  These  attitudes  lead  us 
to  view  people  and  nature  as  resources  to  be 
exploited.  In  order  to  create  a  new  social 
and  ecological  order  free  of  such  exploita- 
tion, we  will  need  to  reassess  our  values. 
Discussion  questions: 

Do  we  have  the  vision  to  balance  compet- 
ing Interests  (e.g.,  human  dignity,  ecological 
diversity,  and  economic  wellbelng)? 

What  ethical  norms  should  serve  our  pol- 
icymaking? 

How  can  we  develop  and  express  an  appro- 
priate  ethical    tenet   for   behavior   in   the 
present  and  future? 
Strategies: 
Individual: 

Maintain  a  vision  of  a  new  social  order 
and  act  as  a  model  (e.g..  treat  co-workers  as 
peers,  support  local  markets). 

Question  materialism  and  make  socially 
and  environmentally  responsible  choices. 
Restore  ourselves  in  nature. 
Education: 

Create  a  working  group  whose  mission 
would  be  to  articulate  an  environmental 
ethic  for  Maine,  educate  people  as  to  its  im- 
portance, and  inspire  a  commitment  among 
people  to  reexamine  their  modes  of  living. 

Use  the  media  to  articulate  new  values 
and  equalize  power. 

Develop  educational   resources  that  will 
encourage    students,    consumers,    and    the 
general  public  to  act  upon  their  ethics. 
Government: 

Encourage  International  debt  to  be  forgiv- 
en in  exchange  for  land  to  be  held  in  a  con- 
servation trust. 

Place  a  cap  on  the  amount  of  money  spent 
on  political  campaigns. 

Develop  a  "future  cost  index  "  for  products 
and  actions  that  will  have  a  deleterious 
effect  on  the  natural  world. 

Population  Track 
In  the  final  analysis,  the  population  Issue 
is   about   human   process   and   equity,   not 
numbers  alone.— Report  of  the  World  Com- 
mission on  Envlrorunent  and  Development. 
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Introduction: 

Maine's  population  of  1.2  million  Is  grow- 
ing at  a  significant  rate,  supplemented  by 
waves  of  employment  seekers  from  around 
the  country  and  by  refugees  from  around 
the  world.  In  some  of  Maine's  communities 
seasonal  visitors  raise  the  town  populations 
during  the  summer  by  300-500  percent.  The 
state's  population  Is  becoming  older— on  av- 
erage-and  more  mobile.  Unemployment  U 
dropping,  while  the  number  of  service  sector 
jobs  Increases  steadily.  Track  participants 
discussed  how  these  patterns  in  population 
growth  will  influence  affordable  housing;  ef- 
ficient and  envirorunentally  sound  public 
transportation;  cultural  diversity;  sound 
land-use  policy;  and  long-term  plarmlng  as 
Maine  becomes  an  Increasingly  global  state 
over  the  next  two  decades. 
Discussion  questions: 

How  can  we  foster  an  acceptance  of  diver- 
sity and  interdependence  in  our  communi- 
ties? 

How  can  Maine  balance  the  benefits  pro- 
vided by  growth  and  change  with  the  need 
to  retain  Its  cultural  herlUge  and  its  social, 
environmental,  and  economic  health?  What 
type  of  jobs  will  maintain  Maine's  quality  of 
life? 

What  will  be  the  long-term  environmental 
and  economic  Impact  of  tourism  and  season- 
al visitors? 

How  can  local,  state,  and  regional  growth 
management  plans  be  developed  to  balance 
natural  resource  protection  with  appropri- 
ate development? 
Strategies: 

Education/Communication: 
Increase  collaborative  efforts  between  job 
providers  (business  and  institutional)  and 
our  educational  system  (elementary 
through  higher  education.  Including  re- 
training). 

Appropriate  money  for  early  multicultural 
and  foreign  language  education  In  schools 
and  develop  foreign  "sister  school"  pro- 
grams. 

Increase    communication    between    year- 
round  and  seasonal  residents  (e.g.,  through 
neighborhood  gatherings,  rescheduled  town 
meetings). 
Government: 

Better  encourage  small  business  develop- 
ment (Including  worker-owned  businesses 
and  co-ops). 

Provide  financial  and  technical  assistance 
for  developing  support  systems  that  would 
facilitate  Integration  of  newcomers  from  dif- 
ferent cultures  Into  Maine  communities. 

Offer  an  Incentive  program  for  coopera- 
tive long-term  tourism  planning. 

Encourage  private  nonprofit  organizations 
to  lobby  decision-makers  on  pertinent  popu- 
lation issues. 


Security  Track 
'  *  •  Who  makes  the  first  ploughshare? 
The  answer  is  always  personal:  I  do. 
It  is  always  national:  my  country. 
And  then  global:  my  planet. 
— Colman  McCarthy.  "Involvements" 

Introduction: 

With  domestic  problems  such  as  poverty, 
illiteracy,  and  environmental  degradation 
becoming  more  severe,  the  old  definition  of 
security  is  being  challenged.  Trends  within 
our  society  now  threaten  our  safety  and 
quality  of  life  as  much  as  military  powers 
outside  our  borders.  Rethinking  our  defini- 
tion of  security  calls  into  question  the  vast 
sums  of  money  currently  being  spent  on 
weaporu-y.  As  track  speaker  Bob  Edgar 
noted,  "our  defense  policy  could  use  its  own 
dose  of  perestroika." 
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In  ft  discussion  of  current  threats  to  secu- 
rity, track  participants  felt  the  following 
factors  were  significant:  declining  quality 
and  availability  of  education:  a  competitive 
ethic  promoting  individual  gain  over  com- 
munal good;  lack  of  long-term  vision  and 
planning:  and  economic  reliance  on  military 
jobs.  Balanced  against  these  threats  were 
strengths  that  track  participants  felt  could 
foster  a  more  meaningful  security:  a  strong 
sense  of  place:  a  democratic  tradition  of 
leadership:  a  powerful  and  accessible  Con- 
gressional delegation;  new  alliances  among 
constituent  groups;  and  sister-city  and  ex- 
change programs. 
Discussion  questions: 

Can  we  define  a  new  vision  of  security  and 
explore  its  implications  for  governance  (the 
process  by  which  such  a  vision  would  be 
translated  into  policy)? 

How  might  informed  citizens  increase 
global  security  and  influence  policy  deci- 
sions on  national  security  through  actions 
at  the  local  level? 

What  legacy  has  the  Cold  War  left  on  our 
budgetary     priorities?     How     do     military 
trends  influence  Maine's  economy,  environ- 
ment, and  society? 
Strategies: 

The  tracks  new  definition  for  security: 
Security,  in  an  interdependent  world,  de- 
mands a  global  concept  that  moves  beyond 
nationalism  and  militarism  fo  international 
cooperation  to  assure  common  socio-eco- 
nomic development  and  justice:  ecological 
Integrity:  civil  and  political  rights;  and  free- 
dom from  war  and  violence  for  all  peoples 
and  nations. 

Articulate  and  promote  this  new  defini- 
tion of  security  through  dialogue  with  the 
general  public  (e.g..  round-table  discussions 
and  public  opinion  surveys);  with  environ- 
mental, business,  educational  and  social  wel- 
fare organizations;  with  local  elected  and 
non-elected  policy-makers;  and  with  Maine's 
Congressional  delegation. 

Use  media  to  publicize  results  of  surveys, 
discussions,  and  dialogue. 

Encourage  economic  impact  studies  of  fed- 
eral military  spending  on  Maine's  local  com- 
munities and  the  economic  conversion  of 
military  and  polluting  industries. 

Promote  the  concept  and  potential  bene- 
fits of  economic  conversion  with  political, 
community,  and  business  leaders. 

Encourage  socially  responsible  investment 
and  purchase  of  products  from  corporations 
with  environmentally  and  socially  responsi- 
ble practices. 

Encourage  community  cooperation  and 
coalitions. 

Encourage  the  study  of  global  issues  in 
formal  and  informal  educational  settings. 

Poster  sister-city  and  citizen  exchange 
programs. 

Technology  track 
The  greatest  crisis  facing  modem  civiliza- 
tion is  going  to  be  how  to  transform  infor- 
mation into  structured  knowledge— Carlos 
Puentes 
Introduction: 

While  always  a  great  engine  of  social  and 
economic  change,  technology— in  Maine  and 
elsewhere— has  become  increasingly  com- 
plex. Information  and  communication  tech- 
nologies in  particular  (e.g..  computers, 
modems,  fax  machines)  are  driving  change, 
fostering  more  rapid  and  numerous  commu- 
nication links  between  Maine  and  other 
parts  of  the  world.  The  Technology  Track 
examined  the  potential  impact  of  technolo- 
gy from  two  perspectives:  the  effect  it  has— 
or  will  have— on  Maine's  social,  economic. 
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and  environmental   fabric;  and  the  actions 
that  might  be  taken  to  guide  its  use. 

Discussion  questions: 

How  can  technology  facilitate  life-long 
learning  from  all  Maine  citizens? 

How  can  technology  influence  our  capac- 
ities for  international  understanding? 

How  can  existing  and  future  technologies 
be  used  to  promote  economic  development 
in  Maine? 

How  can  we  better  manage  the  impact  of 
current  and  emerging  technologies? 

Can  we  use  technology  to  protect  and  re- 
store our  natural  environment  here  and 
abroad,  and  to  mitigate  the  damage  done  by 
the  misguided  use  of  technology? 

Strategies: 

Support  the  increased  use  of  information 
and  communication  technologies  (e.g..  inter- 
active television)  throughout  Maine's  educa- 
tional system. 

Establish  telecommunication  links  be- 
tween Maine  schools  and  schools  in  other 
countries  to  promote  international  under- 
standing and  information  exchange. 

Promote  the  efforts  of  the  Maine  Science 
and  Technology  Commission  to  apply  cur- 
rent and  emerging  technologies  for  econom- 
ic development  tnot  explicitly  stated  at  con- 
ference]. 

Promote  technological  literacy  at  all  levels 
of  Maine's  society,  especially  in  students, 
teachers,  legislators,  business  people,  and 
public  policy  makers,  through  increased 
training  and  educational  opportunities. 

Establish  a  teleconununications  network 
for  Maine  cities  and  towns  to  exchange  in- 
formation on  growth  management,  environ- 
mental, planning,  and  educational  issues. 

Form  a  SUte  Academy  of  Science  and  En- 
gineering to  serve  as  a  resource  for  the 
State  Legislature  on  technical  issues. 

CONCLUSION 

If  we  believe  in  the  power  of  the  individ- 
ual to  change  things,  things  will  change.— 
Clifford  Lincoln,  keynote  speech.  Global 
Maine  Conference. 

During  the  "Town  Meeting"  Plenary  Ses- 
sion that  concluded  the  conference,  several 
themes  emerged,  uniting  the  diverse  array 
of  strategies  and  track  recommendations. 
These  themes  clearly  demonstrated  the 
interrelated  nature  of  the  six  conference 
tracks  and  the  common  concerns  shared  by 
the  150  diverse  participanU.  While  time 
constraints  prevented  conference  partici- 
pants from  developing  specific  actions  to 
pursue,  they  felt  that  the  following  themes 
should  underline  any  initiatives  that  emerge 
from  the  conference. 

(1)  Reexamine  Attitudes  and  Values 

Conference  participants  concluded  that 
many  of  the  state's  (and  planet's)  problems 
are  the  product  of  existing  value  systems 
(i.e.,  ones  that  emphasize  short-term  goals 
over  long-term,  and  materialism  over  spir- 
ituality). We  need  to  reassess  these  values, 
and  t)ecome  more  conscious  of  how  our 
choices  affect  others.  Several  participants 
referred  to  Rene  Dubos'  admonition  to 
•think  globally,  but  act  locally."  While  this 
reexamination  of  values  must  begin  with 
the  individual,  participants  felt  that  the  so- 
cietal value  system  must  be  transformed  to 
better  incorporate  social  and  ecological  jus- 
tice. New  societal  values  would  be  reflected 
in  public  policy  changes  and  shifts  In  public 
spending. 
(2)  Support  Bioregional  Alliances 
Participants  felt  that  bioregionalism  tthe 
division  of  regions  by  natural  characteristics 
and  land  masses— watersheds,  vegetation, 
etc.— rather  than  by  established  political 
boundaries]  should  play  a  stronger  role  in 


Maine's  planning  and  policy-making.  Maine 
lies  in  the  Gulf  of  Maine  bioregion.  which 
includes  the  lands  and  waters  of  Massachu- 
setts. New  Hampshire.  Maine.  New  Bruns- 
wick, and  Nova  Scotia.  Examples  of  existing 
bioregional  initiatives  include  the  Gulf  of 
Maine  Bioregional  Congress  (a  gathering  to 
celebrate  bioregional  action  scheduled  for 
Augtist  1990)  and  the  Gulf  of  Maine  Initia- 
tive (an  international  effort  to  foster  long- 
term  management  of  the  Gulf). 

( 3 )  Promote  Ecological  and  Economic  Sus- 
tainability 

Many  conference  participants  expressed  a 
concern  about  the  long-term  impact  of  our 
present  resource  consumption.  In  the  words 
of  Sir  Brian  Urquhart,  we  must  cease  "using 
up  the  planet's  ecological  capiUl. " 

This  could  be  achieved,  participants  felt, 
by  adopting  the  notion  of  "sustainable  de- 
velopment,"  which  the  World  Commission 
on  Environment  and  Development  (see  Ap- 
pendix D)  defined  as  development  in  which 
the  meeting  of  present  needs  does  not  com- 
promise the  ability  of  future  generations  to 
meet  their  needs. 

(4)  Redefine  Education 

Education,  conference  participants  felt, 
should  become  more  participatory  and  be 
maintained  throughout  life.  The  abundance 
and  complexity  of  information  in  our  age 
provides  an  incentive  for  life-long  learning, 
and  new  information  and  commercial  tech- 
nologies provide  greater  opportunities  for 
extending  education  l)eyond  the  confines  of 
traditional  schools.  Participants  also  under- 
scored the  need  to  promote  multicultural 
education  and  the  acceptance  of  cultural  di- 
versity. 

(5)  Networking  and  Conflict  Resolution 
Conference  participants  stressed  the  im- 
portance of  forming  alliances  and  coalitions. 
Joining  forces  to  work  on  common  goals.  To 
achieve  this,  individuals  and  groups  will 
need  to  develop  conflict  resolution  skills  and 
become  attentive  to  group  dynamics  and 
consensus  decision-making.  Networking 
among  individuals  and  groups— particularly 
across  distances— will  be  facilitated  by  the 
use  of  Information  technology. 

(6)  The  Need  for  Immediate  Action 
While  the  tone  of  the  conference  was  far 

from  despairing,  participants  look  towards 
the  future  of  Maine- and  the  planet— with  a 
deep  sense  of  urgency.  This  urgency,  partici- 
pants concluded,  must  be  channeled  into  im- 
mediate and  constructive  action— on  individ- 
ual, societal,  and  global  levels. 
It  is  no  doubt  impossible  to  live  without 

thought  of  the  future; 
Hope  and  vision  can  live  nowhere  else. 
But    the   only    possible    guarantee   of    the 

future 
Is  responsible  behavior  in  the  present. 
-Wendell  Berby 
"The  Unsettling  of  America" 


HARVARD'S  OUTSTANDING 

WOMEN'S  LACROSSE  TEAM— 
1990  NCAA  CHAMPIONS 
Mr.  KENNEDY.  Mr.  President,  next 
Monday,  all  of  us  in  the  Massachu- 
setts congressional  delegation  will  join 
In  welcoming  to  Washington  the  Har- 
vard women's  lacrosse  team,  which 
last  month  crowned  their  outstanding 
undefeated  and  untied  season  by  win- 
ning the  NCAA  championship.  The 
Harvard  team  will  be  visiting  the  Cap- 
itol on  Monday,  and  later  that  day. 


President  Bush  will  welcome  them  to 
the  White  House. 

This  national  championship  marks 
the  first  time  in  Ivy  League  history 
that  a  women's  team  has  captured  an 
NCAA  title.  Last  year,  the  men's 
hockey  team  won  Harvard's  first 
NCAA  title. 

The  championship  lacrosse  game 
was  a  dramatic  come-from-behind  vic- 
tory. Harvard  trailed  4  to  0  early  in 
the  game  and  was  still  down  by  two 
goals  with  only  10  minutes  left.  But 
Harvard  rallied,  and  with  less  than  5 
minutes  to  play,  scored  the  game-win- 
ning goal  in  their  8  to  7  victory. 

William  J.  Cleary.  Jr..  has  done  an 
excellent  job  as  Harvard's  athletic  di- 
rector. Carole  Kleinfelder.  who  has 
coached  the  Harvard  team  for  the  past 
12  years,  has  a  brilliant  record  of  60 
wins.  4  defeats,  and  1  tie  in  Ivy  League 
competition,  and  a  record  of  152-49-3 
In  her  overall  coaching  career. 

The  team's  magnificent  season  was 
highlighted  by  the  outstanding  efforts 
of  individual  players.  Seniors  Julia 
French,  Charlotte  Joslin  and  Maggie 
Vaughan  were  each  named  to  the 
NCAA  All-Tournament  Team.  Karen 
Everling  and  Sue  Carls  joined  them  in 
being  selected  as  players  on  the  All- 
America  Team.  Vaughan  was  a  unani- 
mous pick  as  Ivy  League  Player  of  the 
Year,  and  she  was  joined  by  eight 
other  teammates— Joslin,  Everling, 
FYench.  Carls.  Lynn  Frangione.  Sarah 
Leary.  Julie  Clifford,  and  Becky  Gaff- 
ney  on  the  All-Ivy  League  Team. 

The  team's  impressive  15  to  0  record 
this  season  continues  a  Harvard  tradi- 
tion of  excellence  in  women's  lacrosse 
in  recent  years.  The  team  has  been  im- 
defeated  in  the  Ivy  League  in  the  past 
4  years,  has  won  the  league  champion- 
ship in  9  of  the  past  11  years,  and  was 
the  runner-up  to  Perm  State  for  the 
1989  NCAA  championship. 

I  commend  the  players,  the  coaches, 
and  the  many  others  who  contributed 
to  this  year's  impressive  championship 
achievement.  I  ask  unanimous  consent 
that  the  names  of  the  members  of  the 
team  and  staff  involved  in  this  re- 
markable season  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Harvard  Woiaai's  Lacrosse  Team  1990 
NCAA  Champions 


Edith  Mabrey.  Assistant  Coach. 
Andrew  J.  Arends,  Team  Manager. 


MEMBERS  or  THE  TEAM 

Elizabeth  Berkery,  Susan  M.  Carls.  Car- 
roll N.  Clark,  Julie  Clifford,  Karen  M.  Everl- 
ing, Lynn  E.  Frangione,  Julia  W.  French, 
Becky  A.  Oaffney,  Theresa  Hackeling.  Eliza- 
beth C.  Hansen.  Charlotte  R.  Joslin,  Janet 
Judge,  Kimberly  H.  Landry,  Sarah  Leary, 
Lila  S.  Rifaat,  Rachel  L.  Schultz,  Tara  A. 
Uhler.  Lisa  Van  Landschoot,  Anne  Magee 
Vaughan,  and  Jennifer  M.  Walser. 

William  J.  Cleary.  Jr..  Athletic  Director. 

Patricia  H.  Miller.  Associate  Athletic  Di- 
rector. 

Carole  Kleinfelder.  Head  Coach. 

Andronike  Janus,  Assstant  Coach. 


VISUAL  ARTISTS  RIGHTS  ACT 
OF  1990 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  H.R.  2690.  a  bill  to  provide 
certain  rights  of  attribution  and  integ- 
rity to  authors  of  works  of  visual  art. 
be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2690)  to  amend  title  17, 
United  States  Code,  to  provide  certain 
rights  of  attribution  and  integrity  to  au- 
thors of  works  of  visual  art. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  bill  be  read  a  second  time. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  lay  over  a  legislative 
day  pending  a  second  reading. 


EXPRESSING  THE  SENATE'S 
GRATITUDE  AND  ADMIRATION 
TO  EUNICE  KENNEDY  SHRIVER 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself.  Senators  Dole,  Dodd. 
and  DuRENBERGER,  I  Send  to  the  desk  a 
resolution  expressing  the  Senate's 
gratitude  and  admiration  to  Eunice 
Kennedy  Shriver  as  Chairman  of  the 
Special  Olympics  International,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  299)  to  express  the 
gratitude  and  admiration  of  the  Senate  to 
Eunice  Kennedy  Shriver  for  her  contribu- 
tion and  achievement  as  Founder  and 
Chairman  of  Special  Olympics  Internation- 
al. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res,  299)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  299 

Whereas  Eunice  Kennedy  Shriver, 
through  the  establishment  of  Special  Olym- 
pics and  her  pioneering  efforts  on  behalf  of 
people  with  mental  retardation,  has  united 
the  world  in  understanding  the  great 
human  potential  in  all  people; 

Whereas  Eunice  Kennedy  Shriver, 
through  her  life  work,  has  created  a  new 
consciousness  that  people  with  mental  dis- 
abilities have  the  inalienable  right  to  live, 
learn,  work  and  play  in  an  environment  of 
equality,  respect  and  acceptance; 
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Whereas  Special  Olympics— founded  on 
the  conviction  that  people  with  mental  dis- 
abilities benefit  physically,  mentally,  social- 
ly and  spiritually  from  sports  training  and 
competition— has  strengthened  families.  In- 
spired volunteers  and  united  the  world  com- 
munity at  large,  through  both  participation 
and  observation; 

Whereas  Special  Olympics,  through  the 
universal  medium  of  sport,  encourages  all 
its  participants  to  recognize  individual 
achievement  by  extending  the  limits  of  per- 
sonal potential; 

Whereas  the  spirit  of  Special  Olympics- 
skill,  courage,  sharing  and  joy— Incorporates 
universal  values  which  transcend  all  bound- 
aries of  geography,  nationality,  political 
philosophy,  gender,  age,  race  or  religion; 

Whereas  Eunice  Kennedy  Shriver's 
energy,  commitment  and  love  have  been  the 
guiding  spirit  of  the  Special  Olympics  since 
she  created  it  twenty-two  years  ago:  Now, 
therefore,  be  it 

Resolved,  That  the  United  SUtes  Senate, 
upon  the  announcement  of  her  decision  to 
step  down  as  Chairman  of  Special  Olympics 
International,  expresses  its  admiration,  sup- 
port and  gratitude  to  Eunice  Kennedy 
Shriver  for  her  dedicated  efforts  as  a  pio- 
neer leader  of  sport  and  for  her  vision  in 
blazing  a  trail  of  dignity,  hope  and  respect 
for  persons  with  mental  disabilities 
throughout  America  and  the  world. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  THE 
CALENDAR— H.R.  2372 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  2372, 
a  bill  dealing  with  payments  for  inju- 
ries due  to  radiation  from  nuclear  test- 
ing, be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  3:30  P.M. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Record  remain  open  today  imtil  3:30 
p.m.  for  the  introduction  of  bills  and 
statements  and  that  the  Senate  com- 
mittees may  file  reported  Legislative 
and  Executive  Calendar  business  until 
3:30  p.m.  notwithstanding  the  adjourn- 
ment of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Dole  be  recognized  to  address  the 
Senate;  following  his  remarks.  Senator 
Kerrey  be  recognized  to  address  the 
Senate;  and  following  his  remarks,  the 
Senate  stand  in  adjournment  as  under 
the  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  minority  leader  is  recognized. 
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THE  CRIME  BILL 
Mr.  DOLE.  Mr.  President,  I  will  just 
take  1  minute  to  indicate  and  under- 
score my  hope  we  can  come  together 
on  some  agreement  on  amendments  to 
a  crime  bill.  We  have  had  a  number  of 
sessions  on  our  side,  starting  yesterday 
afternoon.  We  have  now  reduced  the 
number  of  amendments  to  12  plus  1 
leadership  amendment  plus  a  number 
of  others  we  think  might  be  accepted. 
So  it  is  a  far  cry  from  nearly  200 
amendments  we  had  on  this  side. 

I  commend  my  colleagues  for  giving 
up  in  many  cases  a  number  of  amend- 
ments they  had  hoped  to  offer  in  an 
effort  to  get  a  good,  solid  crime  pack- 
age. I  know  there  are  Members  on  the 
other  side— I  think  including  the  Pre- 
siding Officer— who  might  have  an 
amendment  they  would  like  to  add  to 
the  crime  package.  We  are  hoping  we 
can  each  have  an  equal  number  of 
amendments  and  maybe  each  leader 
reserve  one  amendment.  But  then 
something  might  occur  that  may  not 
have  been  anticipated.  We  might  in 
the  near  future  complete  action  on  the 
crime  package. 

It  seems  to  me  this  is  a  fair  way  to 
proceed,  and  I  say  again,  as  I  did  yes- 
terday, one  reason  for  not  getting  clo- 
ture is  that  Members  on  this  side  and 
on  the  other  side.  I  guess,  in  some 
cases,  have  not  been  able  to  offer  their 
amendments  even  though  they  were 
relevant  to  the  crime  bill.  So  it  is  my 
hope  we  can  resolve  our  differences. 

We  are  prepared  to  do  it  on  this  side 
of  the  aisle.  We  have  reduced  the 
number  of  amendments  to  12  plus  a 
leadership  amendment  plus  some  addi- 
tional amendments  we  think  may  be 
accepted.  If  not.  we  can  negotiate 
those  and  we  will  be  happy  to  work 
with  the  majority  leader  and  the 
chairman  of  the  Judiciary  Committee, 
Senator  Biden. 

I  know  Senator  Hatch  is  on  the  floor 
now.  We  are  going  to  have  a  meeting 
as  soon  as  I  complete  this  statement 
and  discuss  further  auiy  efforts  we  can 
make,  anything  we  can  do  to  cooperate 
with  our  colleagues  on  the  other  side 
to  reach  some  agreement.  We  would 
like  to  complete  action  on  this  bill,  if 
not  next  week,  as  quickly  as  we  can, 
because  there  still  needs  to  be  action 
on  the  House  side. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nebraska  is  recognized. 
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DRUG  POUCY 

Mr.  KERREY.  Mr.  President,  in  my 
reading  this  morning  I  came  across  an 
article  in  the  New  York  Times  head- 
lined: "Aide  to  Bush  Assails  Cuomo  on 
Drug  Plans."  Operating  on  a  personal 
rule  which  tells  me  that  misery  loves 
company  I  read  on. 

I  immediately  discovered  that  the 
aide  referenced  in  the  headline  was 


the  President's  National  Drug  Policy 
Director,  Mr.  William  Bennett.  I 
learned  that  Mr.  Bennett  had  been  in- 
vited by  Republican  State  senators  to 
speak  to  a  joint  session  of  the  New 
York  State  Legislature. 

According  to  Kevin  Sack  of  the  New 
York  Times,  Mr.  Bennett  said: 

New  York  had  made  progress  in  the  war 
on  drugs  but  needed  to  do  better.  He  fo- 
cused on  law-enforcement  issues,  encourag- 
ing the  legislators  to  override  Mr.  Cuomos 
veto  of  the  death  penalty  and  to  pass  a  bill 
that  would  strengthen  the  SUtes  ability  to 
seize  property  used  in  drug  transactions. 
That  bill  is  backed  by  Mr.  Cuomo. 

According  to  Mr.  Sack,  Mr.  Bennett 
said  little  about  drug  treatment  initia- 
tives, which  have  "been  the  center- 
piece of  recent  antidrug  efforts  by  the 
Cuomo  administration.  This  year's 
budget  includes  money  to  increase  the 
State's  capacity  for  drug  treatment  by 
more  than  7,000  over  the  next  few 
years— which  would  more  than  double 
the  State's  treatment  capacity." 

Mr.  Bermett  also  did  not  provide  any 
commitment  of  Federal  help  to  build 
drug  treatment  campuses  across  the 
State.  Like  other  Governors  in  Amer- 
ica, Governor  Cuomo  has  criticized  the 
Federal  Government  for  describing 
the  need  for  such  facilities,  but  provid- 
ing no  resources  to  build  then. 

After  his  speech,  Mr.  Bennett  went 
to  a  press  conference  where  he  provid- 
ed the  real  reason  for  making  the  trip 
to  Albany:  To  attack  the  Governor  of 
New  York  for  remarks  that  he  had 
made  to  the  State's  Democratic  con- 
vention. I  was  tempted  to  write  it  off 
as  politics  as  usual  except  for  two 
things. 

First,  I  did  not  like  the  tone  of  the 
attack.  Mr.  Bennett  is  supposed  to  be 
representing  the  President  in  the  diffi- 
cult effort  to  coordinate  with  States 
and  local  governments  the  develop- 
ment and  implementation  of  sound 
antidrug  policy.  This  personal  political 
assault  is  a  much  different  mission, 
one  that  would  be  more  appropriate 
for  the  President  himself  or  some 
other  elected  official. 

It  is  understandable  and  appropriate 
when  elected  politicians  argue  with 
each  other;  that  is  expected.  However, 
Mr.  Bennett  is  not  elected,  yet. 
Rather,  he  has  been  appointed  to 
work  with  States  like  New  York  which 
has  some  of  this  Nation's  most  serious 
drug  problems. 

Mr.  President,  it  was  reported  that 
the  White  House  did  not  disagree  with 
anything  said  by  Mr.  Bennett.  A 
senior  White  House  official  who  works 
for  John  Sununu  said: 

They  don't  have  to  and  didn't  clear  their 
remarks  through  here,  but  we  don't  disasso- 
ciate ourselves  in  any  way  from  what  was 
said. 

I  believe  they  should.  Here  is  what 
America's  drug  czar  said  in  a  press 
conference  after  his  speech. 


He  opened  his  conference  by  saying 
he  was  annoyed  with  the  things  that 
Governor  Cuomo  had  told  the  State 
Democratic  convention.  He  said: 

There's  this  notion  out  there  that  if  he 
steps  in,  the  sun  will  be  blocked  by  a  cloud, 
the  earth  will  stop,  the  animals  lent. 
Nobody  is  afraid  of  this  guy.  He's  got  a 
record  to  run  on  and  the  record  on  drugs,  I 
have  to  tell  you.  is  not  what  it  should  be.  If 
Mr.  Cuomo  wants  to  wax  Presidential, 
either  cutely  or  otherwise,  he  needs  to  work 
gubematorially  first. 

Understand  that  Mr.  Bennett  was 
not  in  New  York  campaigning  for  Mr. 
Pierre  Rinfret,  the  Republican  nomi- 
nee for  Governor.  He  was  there  to  give 
a  speech  about  U.S.  drug  policy.  By 
the  way,  Mr.  Rinfret  has  joined  Mr. 
Bennett  in  championing  the  death 
penalty.  In  fact,  he  is  such  a  single 
issue  candidate  that  he  was  rebuked 
by  Secretary  Jack  Kemp  earlier  In  the 
week. 

I  do  not  believe  Mr.  Bennett  is  in  an 
enviable  position  to  be  criticizing  Gov- 
ernor Cuomo.  Mr.  Bermett  Is  the  man 
who  declared  at  the  beginning  of  his 
term  that  he  intended  to  make  the 
District  of  Columbia  an  example  of 
what  could  be  done.  After  failing  to 
get  anything  done,  Mr.  Bennett  chose 
instead  to  retreat  behind  statistics 
showing  that  Americans  were  using  il- 
legal drugs  less,  conveniently  omitting 
the  State  and  local  efforts  in  helping 
to  get  this  accomplished. 

The  second  reason  I  bring  Mr.  Ben- 
nett's political  remarks  to  the  atten- 
tion of  my  coUeages  is  the  substance 
of  them.  He  was  upset  that  Governor 
Cuomo  had  said  that— 

The  problem  of  drugs  is  not  a  State  fail- 
ure—it's a  national  failure.  The  Governor 
really  needs  to  cut  it  out.  I'm  doing  my  job. 
He  needs  to  worry  about  doing  his  job 
rather  than  bashing  Washington.  You've 
got  Governors  in  this  country,  Republicans 
and  Democrats,  who  are  not  spending  most 
of  their  time  complaining  about  Washing- 
ton. 

In  fact,  the  Governors  are  almost 
unanimous  in  urging  Washington  to 
avoid  more  mandates  which  increase 
State  responsibility  without  providing 
any  resources  to  do  the  job.  In  health 
care,  transportation,  public  safety,  and 
law  enforcement  they  have  reached 
their  limits. 

In  fact,  the  President  of  the  United 
States  has  also  identified  the  drug 
problem  as  a  national  problem.  It  is 
this  belief  which  led  to  the  creation  of 
the  position  held  by  Mr.  Bennett. 

In  fact,  if  Mr.  Bennett's  words  about 
law  enforcement  mean  anything  he 
should  back  them  up  with  action  by 
spending  more  time  in  Washington 
fighting  back  the  efforts  of  the  Na- 
tional Rifle  Association  to  stall  the 
passage  of  a  desperately  needed  crime 
bill.  The  amendment  objected  to  by 
the  NRA  restricts  the  manufacture  of 
assault  weapons  which  the  drug  czar 
earlier  stated  should  be  done. 


Mr.  President,  it  is  not  out  of  line  for 
President  Bush  to  travel  the  country 
raising  money  for  Republican  candi- 
dates. His  opposition  to  Democrats 
just  because  of  their  party  affiliation 
is  understandable  and  fair. 

It  is  not  out  of  line  for  Cabinet  mem- 
bers to  make  political  trips  to  support 
Republican  candidates.  We  expect 
them  to  do  such  things. 

However,  in  my  view  President 
Bush's  Drug  Policy  Director  crossed 
the  line  that  separates  acceptable  po- 
litical behavior  which  does  not  inter- 
fere with  the  development  of  drug 
policy  from  petulant,  personal  attacks 
that  are  counterproductive. 

This  is  not  the  first  time  that  Mr. 
Bennett  has  performed  this  way.  Who 
can  forget  his  memorable  description 
of  the  work  of  the  President  and  the 
50  Governors  who  met  in  Charlottes- 
ville last  year  at  the  education 
sununit.  "Same  old  pap,"  he  said,  'and 
it  resembles  another  word  that 
rhymes  with  pap." 

Mr.  President,  there  is  no  better  de- 
scription of  Mr.  Bennett's  perform- 
ance in  New  York  than  to  apply  the 
words  he  used  to  describe  the  work  of 
his  boss. 
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ORDERS  FOR  TUESDAY— JUNE 
12.  1990 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on 
Monday,  June  11,  it  stand  in  recess 
until  9  a.m.  Tuesday.  June  12;  that  the 
time  of  the  two  leaders  be  reduced  to 
7V<!  minutes  each;  that  following  the 
time  for  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  9:20  a.m.;  that  at  9:20  a.m.  the 
Senate  proceed  to  the  consideration  of 
S.  1875,  a  bill  to  name  the  Virginia 
Smith  Dam  and  Lake  Recreation  Area; 
that  no  floor  amendments  or  motion 
be  in  order;  that  there  be  10  minutes 
of  debate  under  the  control  of  Senator 
Exon;  and  that  at  9:30  a.m.  the 
Senate,  without  any  intervening 
action  or  debate,  proceed  to  adopt  the 
committee  substitute  and  vote  on  final 
passage  of  the  bill.  I  further  ask  unan- 
imous consent  that  the  Senate  stand 
in  recess  between  the  hours  of  12:30 


p.m.  and  2:15  p.m.  on  Tuesday,  June 
12. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JUNE  11 
1990 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  adjourns  today  it  stand  in  ad- 
journment until  1  p.m.  on  Monday, 
June  11;  that  when  the  Senate  recon- 
venes on  Monday,  June  11,  the  Jour- 
nal of  the  proceedings  be  deemed  to  be 
approved  to  date;  that  the  call  of  the 
calendar  be  waived;  that  no  motions  or 
resolutions  come  over  under  the  rule; 
and  that  the  morning  hour  be  deemed 
to  have  expired;  I  further  ask  unani- 
mous consent  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein,  and  that 
Senator  Riegle  be  recognized  in  morn- 
ing business  for  a  period  of  up  to  2 
hours. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators  let  me 
then  briefly  summarize  the  effect  of 
these  agreements  with  prior  agree- 
ments on  the  schedule  for  next  week. 

There  will  be  a  roUcall  vote  at  9:30 
a.m.  on  Tuesday  on  S.  1875.  It  is  my 
intention  then  to  proceed  to  the  Ton- 
gass  Forest  bill  and  to  consider  that 
bill  throughout  the  day  until  such 
time  as  it  is  disposed  of.  The  Senate 
will  recess  from  12:30  to  2:15  p.m.  in 
accordance  with  our  regular  practice 
to  accommodate  the  party  confer- 
ences. At  2:15  p.m.  there  will  be  a  roll- 
call  vote  on  the  cloture  motion  on  S. 
341,  the  blind  air  passengers  bill.  Im- 
mediately following  that  roUcall  vote 
the  official  photograph  of  the  Senate 
will  be  taken,  so  Senators  are  urged  to 
remain  in  the  Chamber  for  that  pho- 
tograph. At  6:15  p.m.  on  Tuesday 
there  will  be  a  rollcall  vote  on  the 
Amtrak  veto  override. 

There  may  well  be  other  votes 
throughout  the  day  with  respect  to 
the  Tongass  bill,   although  it  is  my 


hope,  and  I  have  discussed  this  previ- 
ously briefly  with  the  Republican 
leader,  that  we  can  work  out  some 
stacking  of  votes  so  as  not  to  interrupt 
the  proceedings  in  the  Senate  Ethics 
Committee  unduly  during  the  day,  if 
that  will  be  possible  on  Tuesday. 

We  will  be  working  with  the  manag- 
ers and  others  in  that  regard  to  accom- 
modate that  concern  if  at  all  possible. 


ADJOURNMENT  UNTIL  1  P.M. 
MONDAY,  JUNE  11,  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  adjournment  until  the  hour  of  1 
p.m.,  Monday,  June  11, 

Thereupon,  at  2:49  p.m.,  the  Senate 
adjourned    until    Monday,    June    11 
1990.  at  1  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  8,  1990: 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

ANDREW  C  HOVE.  OF  NEBRASKA  TO  BE  VICE 
CHAIRPERSON  OF  THE  BOARD  OP  DIRECTORS  OP 
THE  FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
(NEW  POSmON-PUBUC  LAW  I0I73) 

NATIONAL  CONSUMER  COOPERATIVE  BANK 

CONSTANCE  HORNER.  UNDER  SECRETARY  OF 
HEALTH  AND  HUMAN  SERVICES,  TO  BE  A  MEMBER  OP 
THE  BOARD  OF  DIRECTORS  OP  THE  NATIONAL  CON- 
SUMER COOPERATIVE  BANK  POR  A  TERM  OP  3 
YEARS.  VICE  EWEN  M.  WILSON. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  June  8,  1990: 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

PAMELA  TALKIN.  OF  NEW  YORK.  TO  BE  A  MEMBER 
OF  THE  FEDERAL  LABOR  RELATIONS  AUTHORITY 
POR  A  TERM  OP  5  YEARS  EXPIRING  JULY  I.  IMS 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


WITHDRAWAL 

Executive  message  received  June  8, 
1990,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

NATIONAL  CONSUMER  COOPERATIVE  BANK 

EWEN  M  WILSON.  AN  ASSISTANT  SECRETARY  OP 
AGRICULTURE.  TO  BE  A  MEMBER  OF  THE  BOARD  OP 
DIRECTORS  OF  THE  NATIONAL  CONSUMER  COOPERA- 
TIVE BANK  POR  A  TERM  OP  3  YEARS.  WHICH  WAS 
SENT  TO  THE  SENATE  ON  JANUARY  3.  19m 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Hayes  of  Louisiana]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 

June  11.  1990. 
I  hereby  designate  the  Honorable  James 
A.  Hayes  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God,  that  the  pride  of 
accomplishment  that  we  know  as  a 
people,  will  not  be  the  same  pride  that 
keeps  us  from  acknowledging  You  as 
our  Ruler  and  Guide.  May  not  our  suc- 
cess and  attainments  make  us  so  self- 
sufficient  that  we  do  not  feel  the  ne- 
cessity of  Your  redeeming  and  refresh- 
ing grace.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Secretary  be  directed  to 
return  to  the  House  of  Representa- 
tives the  bill  (H.R.  3656)  entitled  "An 
Act  to  amend  the  Securities  Exchange 
Act  of  1934  to  improve  the  clearance 
and  settlement  of  transactions  in  secu- 
rities and  related  instruments,  and  for 
other  purposes,"  in  compliance  with  a 


request  of  the  House  of  Representa- 
tives for  the  return  thereof. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1109.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Ex- 
press National  Historic  Trail  as  components 
of  the  National  Trails  System. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  396.  An  act  to  amend  title  11  of  the 
United  States  Code,  the  Bankruptcy  Code, 
regarding  swap  agreements  and  forward 
contracts; 

S.  666.  An  act  to  enroll  twenty  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act; 

S.  1719.  An  act  to  designate  segments  of 
the  Colorado  River  in  Utah  within 
Westwater  and  Cataract  Canyons  as  compo- 
nents of  the  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes; 

S.  2205.  An  act  to  designate  certain  lands 
in  the  State  of  Maine  as  wilderness;  and 

S.  2700.  An  act  to  authorize  the  Secretary 
of  Veterans  Affairs  to  proceed  with  a  pro- 
posed administrative  reorganization  of  the 
regional  field  offices  of  the  Veterans  Health 
Services  and  Research  Administration  of 
the  Department  of  Veterans  Affairs,  not- 
withstanding the  notice-and-wait  provisions 
in  section  210(b)  of  title  38,  United  States 
Code. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Arizona  [Mr.  Kyl]  to  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  KYL  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


SUPPORTING  CONSTITUTIONAL 
AMENDMENT  ON  THE  FLAG 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BROOKS.  Mr.  Speaker,  this 
morning's  decision  by  the  Supreme 
Court  striking  down  as  unconstitution- 
al the  Flag  Protection  Act  of  1989  is  a 
grievous  blow  to  those  of  us  who  cher- 
ish the  freedoms  and  values  symbol- 
ized by  the  flag  of  the  United  States.  I 
am  certain  that  the  overwhelming  ma- 
jority of  the  American  people  share 
my  concern  that  this  emblem  of  our 
nationhood  must  not  be  subjected  to 
physical  desecration. 

Mr.  Speaker,  for  more  than  two  cen- 
turies the  American  flag  has  stood  as  a 
symbol  of  the  freedom  and  values  that 
we  cherish  as  a  nation.  As  a  Texan 
who  is  proud  of  his  Nation's  heritage, 
as  a  marine  who  fought  under  that 
banner,  and  as  a  Member  of  Congress 
who  has  worked  in  the  shadow  of  the 
flag  back  of  the  Speaker's  chair  for 
over  three  decades,  I  believe  it  is  im- 
perative that  the  Congress  take  action 
to  ensure  that  the  flag  will  be  protect- 
ed from  physical  desecration.  For  that 
reason,  I  will  support  a  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion authorizing  the  Congress  and  the 
States  to  prohibit  the  physical  dese- 
cration of  the  flag. 

I  have  scheduled  a  meeting  of  the 
Judiciary  Committee  for  Tuesday, 
June  19,  to  consider  a  constitutional 
amendment  and  I  hope  we  can  have  it 
on  the  floor  before  July  4. 


SUPPORTING  A  TRADE 
AGREEMENT  WITH  MEXICO 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
many  people  anxiously  awaited  the 
recent  meeting  between  President 
Bush  and  Mexican  President  Carlos 
Salinas  de  Gortari.  This  meeting,  de- 
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signed  to  lay  the  groundwork  for 
formal  negotiations  to  lift  trade  bar- 
riers between  our  two  countries,  comes 
at  a  critical  time  in  the  world  trade 
market. 

Many  people,  especially  those  suspi- 
cious of  United  States  motives  with  re- 
gards to  Mexico  and  trade,  question 
the  merit  of  such  an  agreement  to  the 
United  States.  I  believe  there  are 
many  reasons  why  such  a  trade  agree- 
ment with  Mexico  will  benefit  the 
United  States. 

With  the  advent  of  the  European 
economic  bloc— EC  92— and  the  contin- 
ually expanding  Pacific  Rim/Asian 
economic  bloc,  the  United  States  must 
move  forward  with  building  a  competi- 
tive North  American  economic  bloc.  If 
we  fail  to  do  so.  we  will  soon  find  our- 
selves swallowed  up  by  Europe  and 
Asia  in  the  global  market. 

A  free-trade  agreement  will  also 
prove  to  be  of  great  economic  benefit 
to  the  depressed  border  regions  of 
both  the  United  States  and  Mexico. 
Local  communities  along  the  border 
region  lack  the  fundamental  capital 
investment  needed  to  revitalize  their 
economies.  A  free-trade  agreement 
would  go  a  long  way  in  rectifying  this 
problem. 

Yes.  there  will  be  opposition  from 
organized  labor  to  any  free-trade 
agreement,  others  believe  there  is 
great  potential  for  increased  migration 
into  the  United  States  from  Mexico. 
While  I  understand  such  concerns,  a 
free-trade  agreement  with  Mexico 
does  not  mean  our  borders  with 
Mexico  will  open  up  to  increased  mi- 
gration. What  it  does  mean  is  that 
products  will  be  free  of  tariffs  and 
other  barriers  to  trade. 

Accordingly,  I  will  introduce  today 
legislation  urging  President  Bush  to 
move  forward  with  negotiations 
toward  a  free-trade  agrreement  with 
Mexico.  As  our  third  largest  trading 
partner,  with  over  $52  billion  in  bilat- 
eral trade,  it  is  in  the  interest  of  both 
the  United  States  and  Mexico  to  form 
this  agreement  successfully. 


IN  IDAHO  WATER  IS  THE 
UFEBLOOD 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CRAIG.  Mr.  Speaker,  in  Idaho, 
water  is  gold. 

That  is  why  Idahoans  get  more  than 
a  little  testy  when  outsiders  try  to  tell 
us  how  to  use  it,  or  when  they  devise 
plans  to  take  it  away  from  us. 

Several  weeks  ago,  the  Supreme 
Court  not  only  challenged  Idaho,  but 
all  other  States  by  stripping  State  con- 
trol over  water  flow  at  federally  li- 
censed dams. 

This  represents  a  Federal  power 
grab  of  the  worst  kind,  one  that  Ida- 


hoans simply  cannot  and  will  not  tol- 
erate. 

That  is  why  I  introduced  H.R.  4921 
to  overcome  the  Supreme  Court's 
water  decision  the  very  week  that  deci- 
sion was  made. 

Whether  passed  in  its  original  form 
or  amended,  my  bill  will  serve  as  a 
means  of  reestablishing  State  primacy 
over  water  resources. 

This  is  important  to  Idaho  and  all 
other  States,  and  I  ask  all  Members  to 
join  me  as  cosponsors. 

I  also  want  to  thank  Idaho's  Gover- 
nor. Cecil  Andrus,  for  taking  an  active 
interest  in  this  problem.  He  has  an- 
nounced the  formation  of  Idaho's 
"water  law  defense  team"  to  guide  the 
State  through  perilous  waters. 

I  have  already  sought  the  advice  of 
some  of  this  group's  expertise,  and  am 
glad  to  have  them  involved. 

Water  is  precious  in  Idaho,  and  we're 
not  about  to  let  anything  wrench  it 
away  from  us.  Not  the  Supreme  Court, 
and  not  the  great  water  hog,  Califor- 
nia. 


LAND  OF  THE  FREE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  same  freedoms  that  are  sweeping 
through  Russia  and  Eastern  Europe 
were  preserved  today  by  the  U.S.  Su- 
preme Court. 

If  America  stands  for  one  thing  in 
the  world  it  is  freedom— the  land  of 
the  free.  I  salute  the  Supreme  Court 
for  its  courageous  decision  today.  We 
have  survived  200  years  as  a  beacon  of 
freedom  and  democracy  in  the  world 
because  our  Constitution  guarantees 
us  freedom  of  speech— freedom  to 
agree  and  freedom  to  disagree.  It 
would  be  a  sad  irony  if  while  much  of 
the  world  is  regaining  their  freedoms, 
we  would  start  to  chip  away  at  ours. 

Some  politicians,  including  President 
George  Bush,  will  rush  to  take  politi- 
cal advantage  of  the  flag-burning  deci- 
sion. By  contrast,  the  Bush  adminis- 
tration does  virtually  nothing  in  the 
face  of  the  savings  and  loan  scandal, 
the  largest  financial  swindle  in  United 
States  history. 

President  Bush  thinks  it  is  OK  to 
bum  taxpayers'  money,  while  hiding 
behind  the  flag. 


LET  US  NOT  WEAKEN  OUR  BILL 
OF  RIGHTS 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  spent  the  first  few  years  of 
my  life,  after  going  to  law  school,  first 
for  2  years  as  an  FBI  agent  and  then  4 


to  5  years  as  a  naval  gunnery  officer  at 
sea. 

Mr.  Speaker,  I  am  really  distrubed  to 
think  that  within  a  few  days  there  will 
be  an  attempt  to  weaken  the  free- 
speech  portion  of  the  Bills  of  Rights. 
Mr.  Speaker,  we  are  the  only  country 
in  the  world  that  has  this  Bill  of 
Rights,  and  all  over  Eastern  Europe 
and  Central  America,  South  America, 
people  wish  they  have  a  Bill  of  Rights. 
And  to  think  that  at  this  time,  because 
of  some  foolish  young  men  who  might 
burn  the  flag,  that  we  are  considering, 
even  considering  taking  that  Bill  of 
Rights  and  making  it  weaker,  saying 
to  the  world  that  we  no  longer  trust 
each  other,  we  no  longer  trust  free 
speech. 

Mr.  Speaker,  I  do  hope  and  pray 
that  the  President's  amendment  when 
it  comes  up  in  the  House  and  the 
Senate  will  be  roundly  defeated. 


A    PROPOSED    CONSTITUTIONAL 
AMENDMENT  PROHIBITING 

BURNING  OF  THE  FLAG 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KYL.  Mr.  Speaker.  I  would  like 
to  commend  and  applaud  the  efforts 
of  the  gentleman  from  Texas  [Mr. 
Brooks]  chairman  of  the  Committee 
on  the  Judiciary,  who  announced  this 
morning  his  intention  to  take  the  pro- 
posed constitutional  amendment  to 
allow  the  Federal  Government  and  the 
States  to  prohibit  the  burning  of  the 
flag. 

I  think  that  that  expresses  the  fol- 
lowthrough  on  a  commitment  that  was 
made  earlier  that  if  the  Constitution 
or  if  the  Supreme  Court  should  rule 
that  a  statute  prohibiting  the  burning 
of  the  flag  was  unconstitutional,  that 
this  body  would  take  up  such  a  resolu- 
tion, and  I  commend  the  chairman  of 
the  Committee  on  the  Judiciary  for 
his  speedy  action  to  assure  that  that  Is 
done. 

D  1210 

In  my  view,  Mr.  Speaker,  it  is  not 
necessary  to  engage  in  free  speech  to 
be  able  to  bum  the  flag.  We  have 
many  other  ways  of  expressing  our 
feelings  than  burning  this  very  scared 
symbol  of  what  America  stands  for, 
and  as  a  result  I  think  it  is  entirely 
proper  for  us  to  adopt  the  constitu- 
tional amendment  and  to  permit  the 
State  themselves  to  determine  for 
themselves  whether  they  wish  to 
amend  the  Constitution  to  prohibit 
the  desecration  of  the  American  flag 
and  thereby  protect  this  symbol  of  the 
United  States  of  America. 


SUPPORT  URGED  FOR  MICHEL- 
MONTGOMERY  AMENDMENT 
TO  THE  CONSTITUTION  ON 
FLAG  BURNING 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  a 
number  of  us  warned  last  year  that 
the  Democratic  leadership'.s  bill  to 
protect  the  flag  would  prove  to  be  un- 
constitutional. We  said  at  the  time  it 
was  clear  from  the  Supreme  Court's 
earlier  decision  that  only  a  constitu- 
tional amendment  would  work. 

We  would  be  9  months  ahead  now  in 
getting  a  constitutional  amendment 
adopted  had  our  advice  at  that  time 
been  taken. 

I  would  urge  every  Member  to  join 
in  supporting  the  Michel-Montgomery 
amendment  to  the  Constitution  to 
provide  for  the  right  to  protect  the 
flag.  The  flag  is  a  symbol  of  the 
United  States,  and  I  think  It  is  very 
important  that  we  be  allowed  to  pro- 
tect symbolically  the  United  States 
and  to  communicate  the  fact  that 
there  are  some  symbols  worth  provid- 
ing special  protection  for.  I  urge  every 
Member  to  join  in  supporting  the 
amendment  that  the  gentleman  from 
Illinois  [Mr.  Michel)  and  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery] have  introduced. 


THE  FOUR  HORSEMEN  OF  THE 
AMERICAN  APOCALYPSE  OF 
DECAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  will 
not  talk  for  the  full  60  minutes,  but  I 
do  want  to  take  a  few  minutes  to  talk 
about  the  citizens  opportunities  move- 
ment and  the  work  that  we  did  on 
May  19  when  we  had  an  American  Op- 
portunities Workshop  which  was 
broadcast  on  the  Family  Channel  and 
which  appeared  with  over  600  work- 
shops across  America,  including  a 
number  of  local  cable  access  channels, 
which  then  showed  the  local  work- 
shop. And  I  want  to  talk  about  the 
concept  of  the  citizens  opportunity 
movement,  which  is  very,  very  impor- 
tant to  America's  future. 

We  are  faced  in  a  sense  with  the 
Four  Horsemen  of  the  American 
Apocalypse:  The  threats  of  drugs,  of 
violent  crime,  of  Ignorance,  and  of 
debt.  We  have  a  very  real  danger  for 
our  children  and  our  country  that  if 
we  do  not  solve  the  problem  of  drugs, 
we  will  be  an  addicted  nation  incapa- 
ble of  competing  in  the  world  market. 
Incapable  of  protecting  ourselves,  and 
incapable  of  sustaining  freedom,  be- 
cause a  drug-addicted  citizenry  is 
hardly  a  citizenry  capable  of  govern- 
ing itself. 


If  we  do  not  solve  the  problem  of 
violent  crime,  we  are  literally  losing 
control  of  our  neighborhoods  and  of 
the  very  fabric  of  civilization.  The 
right  to  personal  security  is  a  right 
which  is  central  to  the  Constitution, 
and  all  Americans  have  the  right  to 
expect  that  their  homes,  their  neigh- 
borhoods, their  streets,  and  their 
schools  will  be  safe.  And  yet  today  we 
know  that  is  not  true. 

Ignorance  is  an  increasing  problem, 
particularly  in  America's  largest  cities 
where  our  public  school  systems  seem 
to  have  collapsed,  where  the  great  bu- 
reaucracies in  New  York,  in  Washing- 
ton, In  Philadelphia,  inDetroit,  and  in 
Chicago  are  simply  failing  to  educate 
an  entire  generation,  leaving  young 
people  trapped  in  poverty,  trapped  in 
crime,  and  trapped  in  neighborhoods 
that  have  drug  addiction  because  the 
system  of  education  Is  simply  no 
longer  working. 

And  finally,  every  American  is  faced 
with  the  threat  of  a  debt  structure 
which  could  come  tumbling  down.  We 
have  the  Federal  debt  which  grows 
ever  larger,  we  have  the  debt  coming 
out  of  the  savings  and  loan  scandal,  we 
have  the  debt  coming  out  of  personal 
indebtedness,  with  the  fact  that  for  a 
generation  we  have  spent  more  than 
we  have  produced,  and  that  whether, 
as  a  private  citizen,  a  corporation,  or  a 
country,  we  are  not  facing  up  to  the 
necessity  to  put  our  financial  house  in 
order. 

These  Four  Horsemen  of  American 
Decay  are  very,  very  dangerous,  and 
they  are  very,  very  real.  Every  Ameri- 
can knows  that  drug  addiction  is  a 
problem,  every  American  knows  that 
violent  crime  is  a  problem,  every 
American  knows  that  the  decay  of  our 
biggest  city  schools  is  a  problem,  and 
that  the  ignorance  it  produces  Is  a 
threat,  both  economically  and  politi- 
cally, and  every  American  knows  that 
we  cannot  continue  to  pile  up  debt. 
Yet  In  Washington  and  In  the  bureau- 
cratic welfare  state  In  general,  it  is 
business  as  usual;  it  is  protect  the  bu- 
reaucracy, protect  the  special  inter- 
ests, protect  the  unionized  work  rules, 
and  continue  pretending  that  some- 
how we  can  move  forward  if  only  we 
can  raise  taxes  and  send  more  money 
to  the  bureaucracy,  if  only  we  had 
more  than  $29  billion— that  is  right, 
$29  billion— which  is  this  year's  New 
York  City  budget. 

I  would  suggest  to  the  Members  that 
with  $29  billion.  Mayor  Dlnklns  has 
enough  money.  The  problem  is  struc- 
tural reform. 

I  would  also  suggest  that  if  we  look 
at  what  Governor  Florio  is  doing  In 
New  Jersey,  that  tells  us  the  differ- 
ence between  the  bureaucratic  welfare 
state  of  the  Democrats  and  the  reform 
Republicans.  When  Governor  Kean 
was  Governor  of  New  Jersey,  he 
wanted  to  help  the  children  of  Jersey 
City,  so  he  investigated  Jersey  City's 


schools,  and  in  a  report  which  was  a 
thousand  pages  thick  he  proved  con- 
clusively that  Jersey  City  schools  were 
not  being  run  for  the  children,  they 
were  being  run  for  the  politicians,  that 
the  local  political  machine  was  ex- 
ploiting and  using  the  money  that 
should  have  gone  to  help  children  and 
was  instead  going  to  their  cronies. 

For  example,  they  found  a  fire  ex- 
tinguisher Inspector  who  was  getting 
$54,000  a  year  who  had  not  been  to 
work  in  3  years  because  he  had  been 
given  a  political  job.  So  for  3  years 
they  had  diverted  $54,000  a  year  away 
from  the  children  of  Jersey  City,  and 
in  addition,  they  had  high  schools 
that  had  not  been  inspected  where  the 
fire  extinguishers  did  not  work  and 
there  was  the  danger  of  a  fire  trap 
killing  Jersey  City's  young. 

Governor  Kean  came  to  the  conclu- 
sion that  the  only  solution  for  Jersey 
City  was  for  the  State  to  intervene 
and  take  over  the  work  because  the 
local  machine  was  so  corrupt  and  so 
out  of  question  that  something  had  to 
be  done.  The  result  was  that  the  par- 
ents actually  signed  petitions  asking 
that  their  schools  be  first,  that  far 
from  resenting  or  being  opposed  to 
what  the  Governor  was  doing,  people 
were  excited  to  think  that  their  chil- 
dren would  actually  have  a  school  that 
was  run  for  the  children  instead  of  for 
the  politicians  and  the  bureaucrats. 

Now  we  have  Governor  Florio,  In 
many  ways  a  product  of  the  city  ma- 
chine, a  man  elected  with  the  support 
of  the  machine.  His  answer  is  to  cut 
out  all  financial  aid  to  the  suburbs  in 
order  to  pile  even  more  money  up  for 
the  political  machine. 

My  point  is  simply  this:  I  do  not  care 
how  much  you  sent  to  New  York  or  to 
Newark  to  Jersey  City,  as  long  as  we 
have  unionized  work  rules,  a  bureau- 
cratic welfare  state  structure,  and  a 
massive  political  bureaucracy  kept  in 
place  by  a  machine,  you  are  not  going 
to  be  able  to  get  the  schools  to  work, 
get  the  streets  to  be  safe  or  get  public 
housing  that  is  habitable.  So  I  think 
we  have  to  confront  the  need  for  real 
reform  and  for  real  change. 

On  May  19,  we  outlined  that  need  in 
the  American  Opportunities  Work- 
shop in  a  1-hour  television  program 
which  came  live  from  six  locations, 
from  Sea  Island,  GA.  Newnan,  GA, 
San  Diego.  CA,  Orange  City,  LA,  De- 
troit MI,  and  Portland,  ME.  The  pro- 
gram was  broadcast  into  millions  of 
homes  on  the  Family  Channel,  and  It 
was  broadcast  Into  over  600  workshops 
sites  around  the  country. 

In  Manchester,  NH,  after  the  1-hour 
television  show,  there  was  a  local 
workshop  led  by  the  mayor  of  Man- 
chester, and  that  was  broadcast  on 
local  cable  access.  In  St.  Petersburg, 
FL,  they  took  a  different  approach. 
They  taped  the  progran  nationally, 
and  the  following  week  they  had  a 
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show  in  which  they  locally  produced 
on  their  local  cable  first  the  national 
program  which  they  rebroadcast  and 
then  a  local  discussion  with  Democrats 
and  Republicans  alike  talking  about 
how  to  apply  these  new  ideas. 
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Our  point  in  the  American  Opportu- 
nities Workshop  was  to  suggest  that 
we  have  to  actually  replace  the  bu- 
reaucratic welfare  state,  that  it  is  not 
possible  to  make  it  work  effectively, 
because  the  basic  design  of  the  bu- 
reaucratic welfare  state  and  of  its 
unionized  bureaucracy  is  now  hope- 
less. We  found  a  lot  of  support  for 
that,  and  indeed,  this  last  week,  the 
Brookings  Institution,  normally  a  lib- 
eral institution,  produced  a  report 
which  argued  that  only  by  going  to 
educational  vouchers  can  we  have  a 
public  education  system  that  works, 
that  only  by  giving  parents  a  choice  by 
recreating  a  marketplace,  by  allowing 
parents  to  decide  where  the  money 
should  be  spent,  will  we  put  the  kind 
of  incentive  system  in  place  that  will 
improve  our  schools  so  our  children 
will  have  a  chance  to  get  the  educa- 
tion they  need  in  order  to  defeat  the 
danger  of  ignorance. 

It  is  fascinating  in  that  sense  that, 
when  one  looks  at  the  basic  premise  of 
public  education,  it  is  not  public  bu- 
reaucracy, it  is  not  public  monopoly,  it 
is  not  any  of  the  things  it  has  grown 
into  in  any  of  our  biggest  cities.  The 
basic  tenet  of  public  education  was 
that  we  would  collectively  tax  our- 
selves in  order  to  ensure  that  children 
learn,  and  many  of  us  now  believe  on  a 
bipartisan  basis,  led  by  people  like 
Polly  Williams,  the  State  representa- 
tive from  Wisconsin,  who  is  a  Demo- 
crat, who  is  a  Jesse  Jackson  cochair- 
man,  who  has  introduced  and  passed  a 
voucher  bill  which  will  provide  this 
fall  for  a  thousand  children  in  Wiscon- 
sin to  have  a  voucher.  A  thousand 
poor  children  below  the  poverty  level 
in  Milwaukee  will  have  an  opportunity 
to  have  a  voucher  this  fall,  because 
they  will  be  able  to  test  whether  they 
can  get  a  better  education  by  going  to 
the  best  school  that  is  available  rather 
than  t>eing  trapped  into  a  monopoly  in 
which  the  bureaucracy  decides  what 
they  will  do. 

That  bipartisan  commitment  to  real 
reform  is  growing,  and  my  colleagues 
will  see  in  the  Brookings  Institution 
report  by  Chubb  and  Moe.  a  report  on 
how  to  reform  and  rethink  public 
learning,  the  realization  that,  when  we 
get  to  bureaucracies  the  size  of  Chica- 
go, and  Philadelphia,  and  Washington, 
and  New  York,  it  is  impossible  to 
reform  them  and  make  them  reform 
and  work.  They  are  simply  too  big, 
they  have  too  much  redtape,  they 
have  too  many  work  rules,  they  waste 
too  much  money,  and  they  take  too 
much  power  away  from  parents,  and 
what   the   Brookings   Institution   has 


concluded  is  that  we  have  to  return  to 
a  system  where  parents  have  real 
choices  so  that  they  have  real  impact 
on  their  children's  education. 

But  the  effort  is  deeper  and  more 
than  that.  As  I  said  earlier,  the  four 
dangers  are  not  just  ignorance.  They 
are  also  violent  crime,  drugs  and  debt, 
and  I  think  my  colleagues  will  see  in. 
for  example,  the  bill  that  Senator 
Phil  Gramm  and  I  have  introduced  in 
the  Gramm-Gingrich  bill  on  drugs 
that  it  is  possible  to  use  common  sense 
to  develop  approaches  on  drugs  and 
crime  which  will,  in  fact,  make  Amer- 
ica more  successful.  We  think,  for  ex- 
ample, as  a  commonsense  first  step 
that,  when  the  President  decides  that 
there  are  some  military  bases,  fairly 
large  military  bases,  that  are  now  sur- 
plus that  we  no  longer  need,  that  the 
first  three  or  four  of  those  bases 
should  be  turned  into  prison  sites  so 
that  we  have  more  than  enough  prison 
space  to  house  the  criminals,  that 
there  is  no  excuse  to  be  told  that  we 
have  to  put  violent  criminals  or  drug 
dealers  back  on  the  street,  that  in  fact, 
if  we  use  common  sense,  we  have  more 
than  enough  space,  space  in  very,  very 
large  military  bases  where  no  civil 
community  has  to  be  worried,  where 
no  neighborhood  has  to  be  threatened 
and  that,  if  we  would,  furthermore, 
use  common  sense,  including  in  some 
instances  prison  labor  so  that  the  pris- 
oners themselves  would  build  the  next 
prison,  there  is  no  reason  it  has  to  be 
prohibitively  expensive. 

During  the  American  Opportunities 
Workshop  the  sheriff  of  Paulding 
County  gave  a  very  clear  example  of 
Perry  Grogan,  who  is  the  sheriff  of 
Paulding  County.  GA.  which  is  in  my 
district,  which  was  on  the  program  in 
the  American  Opportunities  Work- 
shop, pointed  out  that  he  had  reduced 
the  cost  per  prison  bed  from  $80,000  to 
$24,000.  had  built  a  prison  twice  the 
size  of  the  original  plan.  200  beds  in- 
stead of  100  beds,  that  they  now  for 
the  moment  had  a  surplus  of  beds 
which  they  were  renting  to  the  Feder- 
al Government  to  house  Federal  pris- 
oners and  that,  in  fact,  the  local  jail 
had  become  a  profit  center  for  the 
county  goverrmient  l)ecause  they  were 
making  more  than  it  actually  cost  to 
run  the  jail  by  renting  out  the  surplus 
space. 

If  we  simply  apply  common  sense  fo- 
cused on  those  kind  of  opportunities 
and  success,  we  are  convinced  that  it  is 
possible  to  replace  the  bureaucratic 
welfare  state  to  defeat  drugs,  violent 
crime,  ignorance  and  debt  and  to  pro- 
vide for  our  children  and  grandchil- 
dren a  21st  century  America  that  is 
prosperous,  safe  and  free. 

Let  me  say  one  last  thing.  It  is  our 
hope,  with  the  help  of  the  people  at 
National  Review,  who  published  a  spe- 
cial supplement  for  the  American  Op- 
portunities Workshop,  it  is  our  hope, 
with  the  help  of  people  at  the  Family 


Network  or  at  the  Family  Channel, 
that  we  will  be  able  to  have  an  addi- 
tional program  on  July  21  at  10  o'clock 
in  the  morning  that  will  be  another 
workshop  available  to  anybody  who 
has  cable  access  and  can  receive  the 
Family  Channel  that  will  be  available 
to  anybody  with  a  satellite  downlink 
and,  in  addition,  that  that  will  be 
available  to  workshops,  and  we  have 
had  over  400  workshop  sites  already 
indicate  that  they  would  like  to  par- 
ticipate in  another  workshop,  and  we 
are  urging  them  to  talk  with  their 
local  cable  access  to  find  a  way  to  have 
their  local  workshop  on  local  cable  tel- 
evision so  that  we  can  continue  the 
process  of  launching  a  citizens'  oppor- 
tunities movement  and  creating  the 
kind  of  reform  potential  that  will 
truly  allow  all  Americans  to  deal  with 
drugs,  violent  crime,  ignorance  and 
debt  and  to  create  a  more  successful 
and  more  prosperous  America. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  Under  a  previous 
order  of  the  House  the  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  to 
continue  the  discussion  of  last  week 
with  respect  to  the  need  for  the  Amer- 
ican people  to  be  duly  informed,  and 
for  those  of  us  forming  part  of  the 
first  branch  of  the  Government,  the 
Congress,  the  representative  branch, 
to  not  abdicate  the  constitutional  re- 
sponsibility with  respect  to  the  dero- 
gation of  war.  the  fact  is  that  we  have 
been  living  in  a  twilight  era  with  re- 
spect to  Presidential  wars,  which  I 
think  is  a  most  fundamental  issue  that 
has  confronted  this  history  since  the 
end  of  the  host-shooting  phase  of 
World  War  II. 

Mr.  Speaker.  I  have  consistently 
pointed  to  that,  as  I  have  said  on  pre- 
vious occasions,  before  I  ever  thought, 
one.  that  I  would  be  involved  in  politi- 
cal activity  or  that,  much  less,  ever  be 
a  Member  of  the  Congress. 

I  was  very  concerned  at  the  time  the 
United  States  became  involved  in 
Korea,  and  the  Presidents,  even 
though  President  Truman,  unlike  sub- 
sequent occasions  with  the  exception 
of  the  invasion  of  Santo  Domingo  on 
the  orders  of  President  Johnson;  they 
had  the  support  or,  in  the  case  of  the 
Korean  war,  the  United  Nations.  We 
did  not  go  unilaterally,  at  least  techni- 
cally, and  in  the  case  of  Santo  Domin- 
go, the  approval  of  the  OAS.  But 
every  one  of  the  other  interventions 
by  our  Armed  Forces  had  been  unilat- 
eral, as  in  the  case  of  Vietnam,  and 
have  been  under  no  particular  approv- 
al on  the  part  of  any  other  nation 
with  token  troop  contributions  from 


Australia,  for  example,  and  even 
during  Korea  and  the  Vietnamese  war. 

But  these  were  token,  and  actually 
we  were  there  unilaterally  and  with- 
out the  support  of  world  opinion. 

As  a  matter  of  fact,  we  never  did 
obtain  anything  nearing  a  consent  for 
that  intervention,  as  well  as  in  the 
case  of  Lebanon,  the  case  of  Grenada, 
and  now.  certainly,  what  is  our  inter- 
ventions and  occupations  of  several 
Central  American  countries  because 
indeed,  in  fact,  those  words  may  sound 
far-reaching,  but  they  are  true  in  fact. 

Mr.  Speaker,  we  are  in  open  occupa- 
tion, at  least  in  Panama  and  in  Hondu- 
ras, so  that  it  is  a  prime  issue.  It  con- 
tinues to  be,  and  until  the  American 
people  face  it,  and  they  cannot  accept 
indirectly  through  their  elected 
agents,  and  that  means  the  Congress 
and,  of  course,  the  executive  branch. 
These  are  the  elected  officials  that  the 
people  depend  on. 
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Through  them  and  their  expectancy 
that  at  least  the  constitutional  basis  of 
our  Government,  the  independence, 
the  separation,  and  the  coequality  of 
the  branches  of  government  are  going 
to  be  supported  in  the  case  of  the 
Korean  conflict,  and  as  I  said.  I  was 
just  a  citizen.  I  expressed  concern 
about  the  conscription  of  Americans 
on  a  selective  basis  and  impressed  in 
the  case  of  those  unwilling  to  serve 
outside  the  continental  United  States 
against  their  will;  but  of  course,  those 
were  back-home  discussions,  some 
with  academic  leaders  of  the  area,  the 
universities  and  colleges  of  the  area, 
some  with  fellow  lawyers,  but  I  never 
once  had  any  kind  of  a  knowledgeable 
rebuttal. 

When  I  found  myself  elected  to  the 
Congress  and  after  having  served  on 
the  local  legislative  level  and  the  State 
legislative  level  where  equally  I  was 
sensitive  to  the  upholding  of  the  State 
legislature's  constitutional  oath  as 
well  as  of  the  city  council,  and  that 
was  in  the  case  of  segregation.  On  the 
city  council  it  was  a  real  shattering  ex- 
perience as  we  were  going  into  the 
second  year  of  a  2-year  term  that  we 
were  presented  by  the  city  manager 
then  in  the  month  of  May.  as  a  matter 
of  fact  late  May.  with  a  dilemma.  He 
passed  it  over  until  the  first  week  of 
June  and  that  had  to  do  with  the 
opening  of  the  swimming  pools. 

Nineteen  fifty-four  was  the  year 
which  had  announced  in  May  the  Su- 
preme Court's  pronunciamento  in  the 
case  of  Brown  versus  Schoolboard  that 
separate,  but  equal,  was  not  constitu- 
tional. 

Well,  down  in  my  part  of  the  coun- 
try, perhaps  in  San  Antonio  not  as 
much  as  in  some  of  the  other  denser 
urban  areas,  such  as  Harris  County, 
Hoston.  Dallas  County.  Dallas,  where 
you  had  a  very  substantial  minority, 
that  is  black  minority,  in  San  Antonio 


historically  and  to  the  present  the 
black  presence  has  never  been  much 
over  7'/2  percent  of  the  total  popula- 
tion, but  I  was  astounded  when  on 
June  19.  and  mind  you.  June  19  in 
Texas  is  emancipation  day.  That  has 
commonly  been  referred  to  as  June- 
teenth.  We  were  asked  to  attend  a  spe- 
cial called  session  of  the  council,  and 
preceding  it  a  precouncil  meeting,  and 
at  that  point  the  mayor  said.  'Well, 
gentlemen,  the  city  manager  has  a  di- 
lemma. He  wishes  to  discuss  it  with 
you." 

The  city  manager  said.  "Well,  you 
know.  I  am  a  former  FBI  agent  and  I 
have  information  to  which  I  am  privy 
that  if  we  attempt  to  open  the  swim- 
ming pools  in  San  Antonio  we  will 
have  violence  on  the  north  side." 

Well,  the  north  side  is  the  affluent 
side,  and  then  even  the  peripheral 
areas  of  the  north  side  said,  "We  will 
have  some  blacks, "  although  he  did 
not  use  the  word  blacks,  "attempting 
to  force  themselves  into  the  swimming 
pools,  and,  of  course,  it  will  be  resent- 
ed and  we  fear  violence." 

So  he  said.  "I  have  consulted  with 
the  city  attorney  and  now  I  will  turn  it 
over  to  the  city  attorney." 

The  city  attorney  reported  that  he 
had  searched  the  ordinance  books  and 
ever  since  San  Antonio  became  a  mu- 
nicipality, somewhere  around  1839. 
after  Texas  had  gained  its  independ- 
ence and  under  the  Constitution  of 
the  Republic  of  Texas  and  subsequent 
to  the  State  having  gained  entry  to 
the  Union  in  1847  after  the  war  with 
Mexico,  had  never  bothered,  he  found 
to  his  great  puzzlement,  no  segrega- 
tory  ordinances  with  respect  to  tax- 
supported  municipal  facilities.  The 
city  just  depended  on  custom,  the  Jim 
Crow  State  laws  and  those  few  Texas 
constitutional  prohibitions,  such  as 
prohibiting  miscegenation  between  the 
races  and  the  like. 

He  said,  "Well,  we  have  a  real  prob- 
lem. The  only  thing  I  can  suggest  to 
you.  gentlemen,  is  that  you  give  us 
your  views.  What  is  your  policy?  What 
do  you  want  to  do  about  it?  Do  you 
want  to  pass  an  ordinance  at  this  date 
that  would  prohibit  the  use  of  these 
tax-supported  facilities  such  as  swim- 
ming pools  to  the  blacks?" 

At  that  point  I  asked  the  mayor  if 
the  attorney  would  yield  to  me  and  I 
said,  "Well,  now,  Mr.  Bright,  why  in 
the  world  at  this  time  when  the  trend 
constitutionally  and  legally  and  every 
other  way  is  in  the  other  direction 
should  we  now  at  this  time  think  of 
passing  and  adopting  such  type  of  leg- 
islation? Surely  the  school  board  deci- 
sion has  no  impact  on  the  municipal 
facilities,  but  they  will  follow  as  morn- 
ing follows  night  when  restrictions  are 
placed  and  this  minority  seeking  its 
rights  under  our  Constitution  will  go 
to  court  and  the  court  unquestionably, 
and  I  think  you  are  a  good  lawyer 
enough  to  know,  will  find  it  hard  to 


distinguish  in  the  use  of  tax -supported 
facilities  of  this  municipality  and  dis- 
tinguish between  taxpayers." 

And  he  said,  "Well,  be  that  as  it 
might,  the  only  thing  we  can  do  is 
what  you  seek  as  policy  and  then,  of 
course,  if  it  is  contested  in  court,  the 
judge  will  decide." 

The  mayor  stopped  me  and  he  said. 
"Look,  let's  get  on  with  the  business. 
Ralph,  what  will  it  take?" 

The  city  attorney  then  said,  "Well, 
we  could  try  to  draft  some  ordinances, 
but  what  do  you  want?  What  about 
the  golf  courses?" 

So  incredulously.  I  heard  one  or  two 
of  the  council  members  say.  "Well,  on 
golf  links,  why  don't  we  let  them  use 
the  east  side  golf  links  maybe  on 
Thursdays  from  1:30  to  7  p.m.,  but  not 
the  Brackinridge  golf  links,  not  the 
other  golf  links."  the  Riverside  golf 
links  of  that  day. 

I  said,  "That  doesn't  sound  at  all 
right.  It  makes  no  sense." 

He  said.  "As  to  the  swinwning  pools, 
absolutely;  what  we  can  do  is  say  that 
with  the  exception  of  the  Lincoln  Park 
swimming  pool,"  well,  that  was  in  the 
segregated  areas  anyway,  "the  others 
will  not  be  open  to  citizens  of  black  de- 
scent. With  respect  to  the  municipal 
auditorium,  well,  once  a  month  they 
might  have  the  privilege  of  using  it  on 
a  given  day." 

Well,  I  could  not  believe  it.  I  showed 
my  opposition  and  shut  up. 

They  called  a  regular  call  meeting 
for  2  hours  later  because  the  city  at- 
torney said  that  it  would  take  about  2 
or  3  hours  to  fix  the  paperwork. 

We  went  in.  This  was  June  19,  1954. 
and  lo  and  behold,  they  called  the  roll 
and,  of  course,  I  was  a  dissenter. 

I  had  the  great  privilege  with  a  new 
set  of  councilmen,  and  incidentally,  it 
was  considered  political  suicide.  At 
that  time  I  did  not  look  upon  myself 
as  venturing  into  politics.  I  thought 
the  city  council  would  be  like  a  board 
of  directors.  You  meet  once  a  week 
and  then,  as  now,  the  compensation 
was  $20  a  week  for  no  more  than  40 
weeks.  That  was  all  we  were  given  at 
the  time.  Today  there  is  a  more  elabo- 
rate system.  You  have  individual 
member  districts.  At  that  time  I  served 
on  the  council  and  the  two  times  I  ran 
for  election  to  the  council.  I  had  to 
run  citywide.  We  did  not  have  individ- 
ual districts. 

So  times  have  changed,  and  I  think 
improved  matters  as  far  as  council 
duties  are  concerned,  but  in  that  day 
and  time  it  was  looked  upon  very  sim- 
plistically.  and  I  thought  so,  too. 

I  soon  discovered  that  we  were  get- 
ting into  very,  very  divisive  issues. 

D  1240 

All  of  a  sudden  I  am  attacked  for  my 
vote  by  a  member  of  the  San  Antonio 
Police  Department,  a  sergeant  who 
turned  out  to  be  the  organizer  of  the 
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White  Citizens"  Council,  and  he  de- 
nounced me  as  a.  well,  in  terms  that  I 
do  not  think,  even  though  they  were 
printed  in  the  San  Antonio  papers.  I 
do  not  think  that  I  would  want  to 
recall  those  bitter  days  that  way  by 
printing  them  in  the  Record.  Suffice 
to  say  that  it  was  a  period  of  trouble 
and  travail  and  some  perplexity  for 
me.  It  got  a  little  nasty.  The  phone 
calls  would  come  to  the  house.  My 
wife  would  take  them,  and  somebody 
came  by  in  front  of  the  little  old  house 
we  were  living  in  then  and  threw  a 
roughly  made  cardboard  cross.  It  did 
not  bum.  l)ecause.  I  guess,  they  did 
not  know  how  to  do  it.  It  did  not  scare, 
but  it  did  make  me  wonder,  and  it  just 
made  me  dig  in. 

I  was  resolved  right  then  and  there. 
Then  other  issues  arose  that  con- 
firmed that  I  would  be  seeking  reelec- 
tion as  an  independent  the  next  year, 
which  I  did.  and  was  the  first  inde- 
pendent and  the  only  member  of  that 
council  reelected  in  1955  with  the  sum 
total  of  $750.  I  realized  now  what  a 
miracle  that  was.  At  that  time  I  was 
very  naive,  and  I  do  not  think  it  was 
naivete.  I  think  it  was  basically  the 
way  I  felt  and  thought  as  I  do  today. 
By  golly.  I  discovered  that  the  people 
were  there.  I  thought  I  did  have  no 
chance.  I  had  four  opponents  running 
citywide  and  could  not  raise  money, 
had  no  organized  support,  but  I  had 
worked  diligently  on  the  council. 

I  had  spoken  out  on  all  of  the  issues 
coming  across  from  the  labor  union 
contract  with  the  then  privately 
owned  transportation  system  to  the 
reform  of  the  city  water  board,  which 
at  that  time,  incidentally  and  I  say 
this  sadly,  like  the  present  utility,  the 
city  public  service  board,  which  is  the 
light  and  gas  company,  it  was  a  rem- 
nant of  the  cold  rotten  borough 
system  where  there  are  the  self-per- 
petuating boards,  and  the  people  had 
no  direct  control.  I  led  the  fight  to 
reform,  but  I  could  not  gain  it  until  we 
got  the  new  council. 

I  was  the  first  independently  elected 
under  the  form  of  government  known 
as  council-manager  form  of  govern- 
ment. It  was  a  happy  occasion  when, 
less  than  2  years  after  that  fated  June 
19.  1954.  I  had  the  great  privilege  of 
introducing  an  ordinance  which  I  was 
able  to  persuade  the  members  to  do  so 
unanimously  that  did  away  with  all 
discrimination  based  on  race,  color,  or 
creed  in  any  tax-supported  municipal 
facility.  It  was  not  easy.  We  had  had  a 
discussion  meeting  the  night  before, 
and  the  vote  was  really  5  to  4  against, 
and  then  through  the  help  of  a  fellow 
councilman  whom  I  had  known  since 
he  was  going  to  law  school,  he  per- 
suaded one  other  member,  and  then  I 
made  my  pitch  on  the  basis  that  it 
ought  to  he  united,  that  our  city  and 
our  people  would  forge  ahead,  and  the 
spirit  of  unity  would  communicate, 
and  it  did. 


Lo  and  Ijehold.  the  mayor  of  that 
city  within  24  hours  had  cablegrams, 
telegrams  from  Switzerland,  from 
Europe,  from  the  United  Nations,  con- 
gratulating him  and  the  council,  be- 
cause it  was  the  first  city  south  of  the 
Mason-Dixon  Line  that  desegregated 
that  way. 

I  am  saying  all  of  this  and  reciting 
all  of  this  history  in  order  that  my  col- 
leagues would  realize  that  whenever  I 
have  taken  this  forum  and  whatever 
resolutions  I  have  Introduced  have 
never  been  in  any  but  the  most  serious 
and  most  considered  and  after  time- 
consuming  study  and  evaluation, 
drafted  and  presented  for  the  col- 
leagues all  through  the  years.  I  have 
introduced  resolutions  of  impeach- 
ment, and  I  stood  behind  them.  Unfor- 
tunately. I  could  never  get  a  hearing.  I 
did  not  introduce  an  impeachment  res- 
olution in  the  case  of  President  Nixon, 
because  others  were  doing  it  that  were 
on  the  Committee  on  the  Judiciary, 
and  there  was  no  need  for  me  to  join 
that  chorus. 

But  in  other  cases.  I  think  history 
will  show,  as  it  is  beginning  to.  that 
the  Congress  escaped  and  abdicated  a 
responsibility  in  not  calling  the  chief 
executive  to  account  to  his  constitu- 
tional obligations.  My  contention  is 
that  if  that  is  permitted  to  go  on  and 
we  have  not  learned  how  getting  away 
from  our  laws,  traditions,  customs, 
precedents  and  Constituion  is  related 
in  direct  proportion  to  the  mischief  we 
have  gotten  into  and  to  the  extreme 
cost  in  blood  and  money:  my  charge, 
when  I  did  come  to  the  Congress  and 
during  the  Vietnam  war.  I  guess  I  was 
as  much  perplexed  and  bothered  as 
any  Member,  but  I  spoke  in  this  well, 
and  I  said  that  the  President,  in  my 
opinion,  did  not  have  the  constitution- 
al right  to  impress  and  conscript  an 
unwilling  American  and  send  that  out- 
side of  the  continental  United  States 
into  an  undeclared  war.  and  until  the 
Congress  declared  war  or  expressly 
provided  for  it.  as  there  are  several 
powers  given  in  these  special  listed 
categories  of  powers  inherent  in  the 
Congress  and  explicitly  restricted  and 
singularly  so  to  the  Congress,  the  Con- 
gress can  do  more  than  just  a  declara- 
tion of  war.  and  there  are  several 
things  that  it  can  do  under  those  enu- 
merated powers  in  the  listings  there. 
But  until  the  Congress  does,  it  is  my 
contention  that  no  President  has  that 
power,  if  that  is  the  case,  and  as  I  said 
all  during  the  1960's  then  we  do  not 
have  a  constitutional  system  which 
was  envisoned  when  the  man  sat  and 
wrote  the  Constitution  in  Philadel- 
phia, because  the  one  thing  they 
feared  the  most  was  exactly  that.  This 
is  the  reason  why,  as  I  said  last  Thurs- 
day, that  the  first  10  years  of  our  na- 
tionhood which  was  really  the  First 
and  Second  Contintental  Congresses, 
and  the  Articles  of  Confederation  that 
followed,  they  did  not  bother  to  even 


have  an  office  that  remotely  looked 
like  a  Presidency.  They  did  not  call  it 
the  Presidency.  They  called  it  the 
chief  magistrate.  So  that  when  they 
did.  they  were  absolutely  positive  and 
clear  that  such  a  thing  as  the  power  to 
make  and  wage  war  would  not  be  in 
that  executive.  I  would  be  only,  and 
only,  in  the  Congress. 

There  are  three  real  basic  constitu- 
tional powers  that  Congress  has.  One 
is  that  one.  the  power  to  declare  war 
exclusively  and  solely  residing  in  the 
Congress.  The  second  is  the  control  of 
the  purse  strings.  All  tax  matters,  all 
revenue  matters,  must  originate  in  the 
House  of  Representatives.  But  lately 
those  two  have  been  eroded.  The  only 
thing  we  hav6  left,  and  it  depends  on 
how  we  exercise  that  one,  is  the  third, 
the  power  to  investigate,  only  under 
the  Constitution,  for  a  legislative  pur- 
pose, and  the  Supreme  Court  has 
upheld  that  power  in  its  pri.-^tine  sense. 
It  has  said  in  opinion  after  opinion 
that  the  Congress'  right  to  know  is 
paramount,  and  this  is  where  I  am 
coming  in  now. 

I  said  Thursday  that  when  the  Presi- 
dent ordered  the  invasion  of  Panama 
on  December  20  last  year,  and  I  say 
this  with  respect,  and  because  I  do 
have  affection  for  the  President,  it 
was  a  mistake.  It  was  in  violation  of 
law,  both  domestic  law  as  well  as  inter- 
national law. 

Our  Constitution  says  that  the 
corpus  of  our  laws  consists  not  only  of 
statutes  but  also  of  all  treaties  entered 
into,  duly  entered  into.  And  the  Presi- 
dent's action  last  December  violated 
not  three  but  at  least  half  a  dozen 
treaties,  solemn  understandings, 
pledges  our  Government  gave.  We  vio- 
lated them  all.  On  top  of  that,  for  the 
first  time  the  military  controlled  the 
press  and  virtually  held  them  in  deten- 
tion in  a  hotel. 
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Now,  the  American  press  did  not  see 
fit  to  do  much,  but  it  could  not  report 
to  the  American  people  what  had  tran- 
spired. The  fact  is.  and  these  are  the 
facts  that  stare  at  us  today,  the  Con- 
gress has  never  had  a  full  report.  It 
has  not  received  one  to  this  day.  So 
the  American  people  do  not  know. 

Second,  our  troops  are  still  there 
and  they  are  governing  Panama.  The 
so-called  President  there.  Endara.  we 
brought  him  in  on  that  day  of  the  in- 
vasion swore  him  in  our  military  base. 
He  was  not  elected.  We  said  we  were 
there  to  bring  democracy.  How  can 
you  bring  democracy  by  military 
might? 

We  also  firebombed  the  most  misera- 
ble of  all  places,  and  that  was  the  so- 
called  Chorrillo  district,  which  housed 
100  percent  blacks.  These  were  the 
families  and  dependents  of  the  labor- 
ers we  imported  at  the  turn  of  the  cen- 
tury to  use  in  the  construction  of  the 


Panama  Canal.  These  shacks  or  build- 
ings were  made  of  the  most  fragile 
wood  and  quickly  burned. 

How  many  died?  Nobody  knows.  We 
took  over.  We  took  over  not  any  worse 
than  Hitler's  troops  did  when  they  in- 
vaded middle  Europe  and  as  they 
crossed  their  invasion  into  Russia. 

Anybody  that  even  looked  as  a  sym- 
pathizer with  the  man  we  were  there 
to  overwhelm  and  arrest  was  either 
held,  and  are  still  being  held,  and 
there  is  no  accounting  there.  We  do 
not  know. 

The  American  people,  in  their  name, 
we  killed  hundreds  of  innocent  chil- 
dren, women,  old  people.  There  are  lit- 
erally thousands  blinded,  maimed, 
crippled,  that  are  there  as  a  result  of 
that. 

Is  that  right?  Hardly  so.  It  certainly 
was  not  anything  but  a  source  of  con- 
demnation by  formal  resolution  in  the 
United  Nations.  Overwhelmingly, 
practically  unanimously,  the  Organi- 
zation of  American  States  condemned 
the  United  States  for  that  invasion. 

We  now  have  troops,  and  the  news- 
paper were  reporting  just  2  weeks  ago 
that  troops  had  been  sent  up  to  the 
border  or  a  town  on  the  border  with 
Colombia. 

Then  we  have  to  recall  the  sordid 
history.  Theodore  Roosevelt  did  use 
the  Navy  and  Marines  in  order  to 
force  the  separation  of  that  isthmus 
known  as  Panama  from  Colombia.  We 
did  it  by  force  and  we  set  up  the  Re- 
public of  Panama.  But  it  is  and  has 
been  and  we  recognized  it  as  such  a 
formal  treaty  in  1977  as  a  sovereign 
nation. 

So  I  would  like  to  place  in  the 
Record  a  copy  of  a  resolution  I  have 
introduced  today  known  as  House  Res- 
olution 411,  entitled  "Requesting  the 
President  To  Furnish  Certain  Infor- 
mation to  the  House  of  Representa- 
tives on  the  United  States'  Invasion  of 
Panama  in  December  1989  and  Relat- 
ed Matters." 

Now.  I  know  some  awesome  things 
are  done  in  the  name  of  the  American 
people,  and  there  was  no  accounting  as 
to  those  killed  or  those  that  we  dis- 
posed of  in  mass  burials  or  burnings, 
because  we  took  over  everything. 
Burial  records,  cemetery  records,  we 
took  that  away.  The  Panamanians 
were  not  allowed  to.  We  did.  We  did 
not  account,  and  we  have  not. 

The  British  journalists  there  pro- 
tested their  incarceration.  All  the 
South  American  journalists,  and  it  is 
from  their  reports  that  most  of  the  in- 
formation has  been  garnered  that  has 
given  rise  to  the  international  groups 
and  others  who  are  now  seeking  some 
kind  of  justice  for  the  victims  of  that 
invasion.  But  we  are  not  out. 

The  President  said  we  would  go  in, 
we  would  serve  the  purpose,  we  would 
get  rid  of  General  Noriega.  I  think 
that  if  General  Noriega  had  been  a 
member  of  that  upper  9  or  10  percent 


white  class  which  has  ruled  Panama 
and  which  we  actually  have  endorsed 
all  along— 90  percent  of  Panamanians 
are  mulatto,  as  is  Noriega.  Noriega  is 
part  black.  I  doubt  seriously  if  he  were 
not  part  black  we  would  have  done 
what  we  have  done. 

Now,  I  do  not  think  the  American 
people  have  begun  to  visualize  the  ter- 
rible impact  of  using  military  means  to 
invade  a  sovereign  nation,  capturing 
and  imprisoning  its  leader.  We  do  not 
like  him.  Maybe  he  did  take  office  by 
force,  but  so  did  General  Pinochet  in 
Chile,  and  we  did  not  go  get  him  and 
bring  him  up  here  because  we  wanted 
to  teach  the  Chileans  democracy. 

There  are  half  a  dozen  other  rulers 
throughout  the  world  that  are  there 
because  of  violence  and  undemocratic 
processes.  This  is  a  case  where  we  are 
establishing  a  principle  that  the  Nur- 
emberg trials  would  be  vitiated.  We 
have  violated  all  international  norms 
in  the  treatment  after  his  capture  by 
our  forces  of  Noriega.  We  violated  the 
Hague  Convention  on  the  treatment 
of  war  prisoners. 

Is  Noriega  a  war  prisoner?  Did  we  go 
to  war  with  Panama?  The  Congress 
did  not  declare  it.  So  what  kind  of  war 
was  it?  A  Presidential  war?  How  valid 
is  that  in  our  law? 

In  international  law  the  only  prece- 
dents are  that  if  a  crime  has  been  com- 
mitted against  a  nation  by  a  ruler  who 
in  war  has  been  captured,  he  shall  be 
tried  by  a  military  tribunal. 

After  the  First  World  War  the  allies, 
imposing  the  Draconian  Treaty,  also 
accused  some  of  the  German  military 
and  other  leaders  of  war  crimes  and 
wanted  to  try  them. 

The  German  Government,  such  as  it 
was,  protested  and  said  no,  you  do  not 
have  a  right  to.  We  will  try  them. 

They  did.  Most  of  them  were  re- 
leased or  treated  very  leniently.  But  it 
was  after  the  hot,  shooting  phase  of 
World  War  II,  and  I  am  very  careful  to 
say  the  hot  phase,  because  World  War 
II  technically  has  not  ended.  There  is 
no  peace  treaty. 

This  is  why  the  so-called  reunifica- 
tion or  rejoinder  of  the  two  Germanys 
is  a  question  that  has  to  be  resolved  by 
the  parties  participant. 

The  German  question,  quote  un- 
quote, was  the  reason  for  the  cold  war. 
Even  now  there  is  no  allowance  and 
perception  for  the  world  as  it  is  today 
in  Europe  or  anywhere  else. 

I  also  brought  out  Thursday,  and  my 
advice  there  to  our  leaders  is,  and  the 
President  particularly,  I  think  we 
better  start  addressing  South  Korea 
and  its  expressed  intent  through  its 
leadership,  legislative,  and  otherwise, 
and  the  North  Koreans,  to  rejoin,  re- 
unify, and  the  latent  anti-American- 
ism which  has  exploded  now  and  then 
with  violent  demonstrations  against 
our  troops  stationed  in  South  Korea. 
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We  have  close  to  45,000  troops. 
What  are  we  going  to  do?  This  is  a 
sticking  point  in  the  case  of  troop 
withdrawal,  or  not,  from  Germany. 
Naturally,  a  people  who  have  been  oc- 
cupied for  50  years,  they  do  not  care 
how  it  is  done,  they  not  only  want  the 
Russians  out  of  East  Germany,  they 
also  want  every  other  occupying  force. 
But  the  United  States  is  the  one 
that  from  the  beginning  and  all  along 
has  been  the  one  to  hold  the  biggest 
part  of  the  bag.  We  have  now  over 
315,000  troops  still  in  West  Germany. 
The  British  never  have  had  anywhere 
near  their  proportionate  amount;  the 
French  much  less. 

And  of  course  the  idea  was  a  Europe 
that  has  not  changed  in  our  percep- 
tion. It  is  still,  in  our  defense  for 
which  we  tax  the  American  people 
over  $300  billion,  it  is  still  60  percent 
predicated  on  a  Europe  of  1947.  1949, 
1952.  That  is  gone  forever,  long  gone. 
We  now  have  on  the  threshold  of 
power  citizens  that  do  not  recall  World 
War  II. 

I  pointed  out  time  after  time,  ad  infi- 
nitum, that  the  Russian  leader.  Presi- 
dent Gorbachev  now,  and  the  German 
leader,  Mr.  Kohl,  were  15  years  old  at 
the  time  of  World  War  II. 

So  we  have  to  realize  that  what  has 
not  changed,  and  to  my  great  dismay 
if  somebody  had  told  me  15  years  ago 
that  we  would  have  a  President  who 
would  invoke  the  Calvin  Coolidge  gun- 
boat Marine  techniques.  I  would  have 
said,  "No.  that  is  ridiculous;  it  can't 
happen."  But  it  did.  President  Reagan 
had  done  exactly  that.  He  went  back 
to  Calvin  Coolidge  except  that  in  the 
case  of  Calvin  Coolidge  and  the  Secre- 
tary of  State  at  the  time,  Frank  Kel- 
logg, when  he  ordered  the  Marines 
into  Nicaragua— because  you  know  we 
have  invaded  Central  America,  and  if 
you  throw  in  Mexico,  a  little  better 
than  20  times  in  the  20th  century. 
Now,  in  the  case  of  Panama,  we  cannot 
even  say  that  it  was  because  we  feared 
a  Communist  menace.  This  is  what  we 
have  been  scaring  the  American 
people  all  along  with. 

Noriega,  as  the  North  memoranda 
and  notes  which  just  came  to  light  re- 
cently as  a  result  of  a  court  order, 
clearly  show  that  we  met  an  infinite 
number  of  times  with  Noriega  and  he 
committed  himself  to  training  troops, 
sending  supplies.  To  whom?  The  Con- 
tras. 

It  is  now  common  knowledge  that 
the  CIA  and  half  a  dozen  of  our  intel- 
ligence units— you  know,  there  are  a 
lot  many  more  than  just  the  CIA- 
supplied  Noriega,  that  is,  the  CIA 
alone,  as  much  as  we  pay  the  Presi- 
dent, $200,000  a  year. 

We  had  one  unit  of  the  military  in- 
telligence that  had  even  invaded  Nor- 
iega's residence  not  too  many  years 
ago,  just  a  few  years  ago,  without  the 
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CIA  knowing,  or  the  other  intelligence 
agencies. 

We  are  just  like  the  French  were  in 
the  case  of  Algeria.  You  had  six  differ- 
ent intelligence  units,  and  neither  one 
communicated  with  the  others.  And  of 
course,  you  know  what  happened  to 
France  there. 

So  my  resolution  of  inquiry  would 
say: 

Resolved,  That  the  President  is  requested 
to  furnish  to  the  House  of  Representatives, 
not  later  than  seven  days  following  the 
adoption  of  this  resolution,  full  and  com- 
plete information  on  the  following: 

(1)  Any  and  all  payments  made  to  General 
Manuel  Noriega  by  or  through  the  direction 
of  the  United  States  government  or  any 
agent  of  the  United  States,  at  any  time,  and 
the  source  thereof; 

(2)  Any  and  all  payments  made  to  Guiller- 
mo  Endara  by  or  through  the  direction  of 
the  United  States  government  or  any  agent 
of  the  United  States,  at  any  time,  and  the 
source  thereof; 

(3)  A  list  of  any  and  all  communications  of 
the  United  States  government  or  any  agent 
of  the  United  States  with  regard  to  Panama- 
nian police.  Panamanian  armed  forces,  or 
any  officials  of  the  Panamanian  govern- 
ment, police,  or  armed  forces,  at  any  time: 

(4)  An  accurate  accounting  of  the  number 
of  Panamanian  civilians  killed  during,  or  by 
virtue  of.  the  United  States'  invasion  of 
Panama,  including  a  list  of  the  number  of 
Panamanian  civilian  casualties  reported  in 
the  media  of  England,  countries  of  Central 
America,  and  countries  of  South  America; 

(5)  The  location  of  all  United  States  mili- 
tary personnel  in  Panama,  the  number  of 
United  States  military  personnel  in 
Panama,  and  the  mission  of  all  United 
States  military  personnel  remaining  in 
Panama  as  of  the  date  this  resolution  is 
adopted; 

(6)  Any  and  all  contacts  (including  but  not 
limited  to  telephone  conversation,  personal 
meetings,  or  communication  of  whatever 
sort  through  third  parties)  between  any  Di- 
rector of  the  United  States  Central  Intelli- 
gence Agency,  any  United  States  President, 
or  any  United  States  Vice  President,  at  any 
time,  and  General  Manuel  Noriega;  and 

(7)  Any  and  all  activities  of  General 
Manuel  Noriega  in  support  of  the  armed  re- 
sistance (■  contras')  in  Nicaragua  from  1979 
through  1989  known  to  the  United  States 
government. 

The  information  requested  in  this  resolu- 
tion shall  be  submitted  to  the  House  and 
disposed  of  in  accordance  with  the  Rules  of 
the  House. 

And  so  on.  I  think  that  until  this 
Congress  exacts  this  knowledge,  it  will 
not  be  in  a  position  to  discharge  its 
constitutional  obligations  to  the  Amer- 
ican people  from  which  comes  all 
power. 

You  know,  we  tend  to  forget  that 
our  Constitution,  the  first  words  there 
are.  "We  the  People  of  the  United 
States."  It  does  not  say,  "We  the  Con- 
gress," or  "I  the  President,"  or  "We 
the  courts."  Its.  "We  the  People  of  the 
United  States"  are  the  source  of  all 
power. 

We  have  to  account  to  them.  There 
is  no  reason  why  not. 

For  how  long  will  we  have  to  be  ap- 
propriating? This  House  just  appropri- 


ated between  El  Salvador  and  Panama 
better  than  three-quarters  of  a  billion 
just  for  now. 

In  El  Salvador,  where  since  1981,  we 
have  poured  better  than  $6  billion,  we 
have  had  casualties  with  some  of  our 
military,  we  have  had  atrocious,  just 
unheard-of  atrocities. 

The  murder  of  the  six  priests  and 
their  servant  and  her  daughter.  The 
priests  were  not  only  murdered,  they 
were  mutilated.  Their  brains  were 
knocked  out  and  thrown  around. 

Who  did  it?  The  Government,  the 
armed  services  who  are  in  control  and 
have  been  all  along,  and  whom  we  sup- 
port. 

The  murder  of  the  archbishop,  the 
great  Archbishop  of  Nicaragua,  back 
in  the  beginning,  in  1981.  1982.  Arch- 
bishop Romero,  who  did  that?  It  is  ob- 
vious: the  same  people,  the  same 
forces,  the  same  elements  who  mur- 
dered the  priests. 

Four  or  five  other  nuns,  six  or  seven 
journalists.  American.  European;  and 
we  are  the  ones  that  are  funding  every 
bit  of  that  activity. 

In  Nicaragua,  at  least  we  had  the 
President  saying  that  it  was  a  menace 
to  our  country,  that  it  threatened  our 
internal  security  to  the  point  where 
we  would  have  to  declare  an  embargo. 
Under  what  act.  The  Espionage  Act  of 
1917.  which  this  Congress  delegated  to 
a  President  during  war  and  never  re- 
called the  most  important  portions  of 
it,  or  even  reviewed  it. 

So  I  think  that  to  remain  silent, 
charged  with  knowledge,  is  not  living 
up  to  the  oath  of  office  that  I  think 
we  take  up.  When  we  assume  the 
office,  among  other  things,  we  are 
sworn  to  support  the  Constitution 
against  all  foreign  and  domestic  en- 
emies and  serve  it  well  and  faithfully. 

That  means  that  on  issues  that  po- 
litically it  would  be  better  to  keep 
quiet  about,  why  stir  up  anybody  if 
you  are  OK.  in  sync,  back  home:  but 
we  have  a  sacred  duty  under  our  Con- 
stitution. Whether  we  like  it  or  not 
and  whether  our  responsibility  is  to 
one  sacred  segment  known  as  a  con- 
gressional district,  we  are  here  as  a 
congregate  group  voting  on  issues  that 
transcend  the  purely  parochial  inter- 
ests of  those  districts.  And  this  is  one 
of  them.  ^Jld  this  is  the  reason  for  my 
actions. 

Now.  on  top  of  this  I  want  to  place 
in  the  Record  a  letter  by  way  of  reply 
from  Federal  Reserve  Board  Chair- 
man. Mr.  Greenspan,  dated  February 
13.  and  one  from  the  Assistant  Secre- 
tary for  Legislative  Affairs  of  the  De- 
partment of  State. 

The  letters  referred  to  are  as  fol- 
lows: 


Board  of  Governors  of  the 

Pin)ERAL  Reserve  System. 
Washington,  DC,  February  13,  1990. 
Hon.  Henry  B.  Gonzalez. 
Chairman.  Committee  on  Banking,  Finance 
and  Vrban  Affairs,  House  of  Representa- 
tives, Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  January  16  inquiring  about  govern- 
ment currency  transactions  in  the  San  An- 
tonio Federal  Reserve  branch  territory. 

Your  letter  refers  to  a  recent  currency 
transaction  with  the  central  bank  of 
Panama.  In  the  thought  that  some  addition- 
al information  on  that  transaction  would  be 
of  interest  to  you.  let  me  provide  some  back- 
ground. The  Banco  Nacional  de  Panama, 
acting  as  agent  for  the  Panamanian  govern- 
ment, contacted  the  Federal  Reserve  Bank 
of  New  York  to  transfer  from  the  Govern- 
ment of  Panama's  account,  the  sum  of  $50 
million.  The  San  Antonio  office  then  pre- 
pared a  shipment  of  $50  million  in  cash, 
which  was  picked  up  by  United  States  mili- 
tary personnel.  The  military  couriers  deliv- 
ered the  currency  to  Banco  Nacional  de 
Panama  in  Panama  City  on  December  28. 

This  transaction  had  the  approval  of  the 
United  States  Department  of  State,  the  De- 
partment of  Treasury,  the  Federal  Reserve, 
and  the  United  States  Air  Force.  The  formal 
request  from  Panama  for  the  funds  was 
made  by  the  Ambassador  of  the  Republic  of 
Panama,  and  its  Legal  Representative. 
Carlos  Rodridguez  Fernandez  Miranda.  Be- 
cause of  Federal  Reserve  accounting  con- 
ventions, this  $50  million  currency  transac- 
tion with  Panama  was  booked  through  the 
Federal  Reserve  Bank  of  New  York,  and 
thus  does  not  show  up  on  the  currency  sur- 
plus report  for  the  San  Antonio  branch. 

Let  me  turn  now  to  the  matter  of  govern- 
ment currency  transactions  with  the  San 
Antonio  branch.  During  December  1989  the 
San  Antonio  branch  received  currency  de- 
posits from  five  government  agencies.  As 
the  list  below  makes  clear,  the  total  amount 
was  small  relative  to  the  branch's  overall 
volume— less  than  one  tenth  of  one  percent 
of  total  deposits  at  the  branch.  There  were 
no  significant  deviations  from  this  pattern 
throughout  the  year.  Moreover,  we  have  no 
way  of  knowing  the  extent  to  which  this 
currency  volume  contributed  to  the  net  re- 
ceipts of  the  branch— that  is.  the  extent  to 
which  the  currency  deposited  by  those 
agencies  originated  outside  the  branch  terri- 
tory. 
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I  hope  this  information  sheds  some  light 
on  an  obviously  complex  subject.  We  would 
be  pleased  to  follow-up  for  you  in  any  of 
these  areas. 

Sincerely. 

Alan  Greenspan. 

Department  of  State. 
Washington.  DC,  February  27.  1990. 
Hon.  Henry  B.  Gonzalez. 
House  of  Representatives. 

Dear  Mr.  Gonzalez:  The  President  has 
asked  that  I  reply  to  your  letter  of  January 
16  concerning  the  role  of  the  State  Depart- 


ment in  returning  to  the  legitimate  govern- 
ment of  Panama  funds  held  in  escrow  for  it. 
The  transfer  of  funds  to  which  you  refer 
was  coordinated  between  the  Departments 
of  Stale.  Treasury,  and  E>efense.  On  the 
evening  of  December  27.  an  official  of  the 
Government  of  Panama  contacted  the  De- 
partment of  State  and  asked  for  the  release 
of  $70  million  from  the  escrow  account  at 
the  Federal  Reserve  Bank  of  New  York,  and 
the  transfer  of  those  funds  to  Panama  by 
military  aircraft.  Department  of  State  offi- 
cials contacted  the  appropriate  officials  at 
the  Department  of  the  Treasury  to  obtain 
the  release  of  the  funds.  The  Department  of 
State  also  immediately  established  contact 
with  the  Department  of  Defense  to  coordi- 
nate the  transportation.  Most  of  the  prelim- 
inary arrangements  were  completed  that 
very  evening. 

The  following  morning,  the  Panamanian 
Ambassador  to  the  United  States.  Carlos 
Rodriguez,  formalized  his  government's  re- 
quest. We  understsind  that  he  asked  Arnold 
and  Porter  to  draw  up  the  necessary  docu- 
ments and  signed  them  in  the  offices  of 
Arnold  and  Porter.  I  would  like  to  empha- 
size that  the  documents  in  question  were  an 
official  request  from  the  Government  of 
Panama  to  the  Government  of  the  United 
States.  As  such,  it  would  have  been  inappro- 
priate if  not  legally  questionable  for  the  De- 
partments of  State  or  Treasury  to  have  pre- 
pared them.  We  do  not  know  the  amount  of 
fees  Arnold  and  Porter  may  have  charged 
the  Government  of  Panama  for  these  serv- 
ices. 

The  Federal  Reserve  Bank  of  New  York 
sent  a  staff  attorney  to  Washington  on  De- 
cember 28  to  assist  the  Office  of  Foreign 
Assets  Controls  (FAC)  at  the  Department  of 
the  Treasury  in  arranging  the  technical  de- 
tails concerning  the  transfer.  FAC  officials 
drafted,  executed,  and  transmitted  most  of 
the  necessary  documentation  required  to 
unblock  and  transfer  the  funds.  FAC  offi- 
cials issued  the  unblocking  license,  obtained 
the  signatures  and  certifications  of  various 
affected  parties,  and  coordinated  related  ac- 
tivities. As  part  of  that  process,  FAC  offi- 
cials were  in  continuous  contact  throughout 
the  day  with  officials  at  the  Federal  Re- 
serve Bank  of  New  York,  the  Federal  Re- 
serve Bank  of  Dallas  (San  Antonio  Branch), 
the  Air  Force,  and  the  Joint  Chiefs  of  Staff, 
as  well  as  with  Arnold  and  Porter. 

By  that  afternoon,  our  Embasssy  in 
Panama  had  arranged  a  time  and  place  for 
the  money  to  be  delivered  and  for  security 
for  the  transfer.  The  funds  were  collected 
by  the  Federal  Reserve  Bank  overnight  and 
made  available  for  military  transportation 
to  Panama.  Bad  weather  at  the  airport  in 
San  Antonio  delayed  the  departure  of  the 
plane  carrying  the  money,  but  once  the  fog 
lifted  the  plane  took  off  and  the  funds  ar- 
rived at  4:00  in  the  afternoon  on  December 
29. 

As  you  can  see  from  this  chronology,  offi- 
cials at  the  Departments  of  State.  Treasury. 
Defense,  and  the  Federal  Reserve  worked 
assiduously,  from  December  27  Vj  December 
29  to  effect  the  transfer  of  cash  to  Panama. 
The  law  firm  of  Arnold  and  Porter  was  in- 
vovled  primarily  in  the  capacity  of  repre- 
senting its  client,  the  Government  of 
Panama. 

While  it  is  for  the  Government  of  Panama 
to  speak  to  the  issue  of  why  it  believes  it 
needs  legal  services  in  connection  with  the 
escrowed  funds,  it  is  not  our  impression  that 
its  motiviation  derives  from  a  perceived 
need  to  deal  with  the  United  States  Govern- 
ment through  a  law  firm.  Rather,  the  Gov- 


ernment of  Panama— like  many  foreign  gov- 
ernments—has private  creditors  and  debtors 
in  the  United  States,  and  the  handling  of 
the  serveral  categories  of  escrowed  funds 
has  involved  potential  issues  between  the 
Government  of  Panama  and  private  individ- 
uals and  institutions.  Indeed,  several 
escrowed  accounts  were  the  subject  of  litiga- 
tion in  the  U.S.  between  the  Government  of 
Panama  and  private  entities.  Obviously,  the 
United  States  Government  is  in  no  position 
to  advise  the  Government  of  Panama  on 
such  matters.  It  is  our  understanding  that 
the  perceived  need  to  obtain  advice  and 
services  in  connection  with  such  private 
legal  issues  has  been  the  primary  motiva- 
tion of  the  Government  of  Panama  in  hiring 
an  American  law  firm. 

The  United  States  expects  to  play  a  posi- 
tive and  useful  role  in  this  new  chapter  of 
Panamanian  history.  Consultations  with  the 
new  Panamanian  Government  as  to  how  we 
may  further  assist  them  are  underway.  We 
look  forward  to  working  with  the  Congress 
to  help  the  new  government  of  Panama  re- 
build Panamanian  society  on  a  foundation 
of  democracy,  stability,  and  prosperity. 
Sincerely. 

Janet  G.  Mullins, 
Assistant  Secretary,  Legislative  Affairs. 
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I  discovered  in  January  that  when 
Endara  was  installed  by  us  by  Decem- 
ber 29,  he  came  before  the  military 
leaders  and  said,  'I've  got  real  prob- 
lems. If  you  think  you  have  problems, 
we  can't  pay  our  workers.  We  don't 
have  any  money  unless  you  get  money 
for  us."  And  the  military  commander 
said,  "Of  course  we  can't  do  that." 

Then,  of  course,  Endara  got  on  the 
phone  and  got  hold  of  the  law  firm 
that  represents  him.  a  very  prominent 
law  firm  in  Washington.  He  got  hold 
of  the  individual  who  is  a  former  As- 
sistant Secretary  of  State  for  Latin 
American  Affairs,  serving  in  the  Nixon 
administration,  and  he  then  contacted 
the  Federal  Reserve  Bank  in  New 
York. 

They  have  not  given  me  a  full  ac- 
counting of  this,  but  these  letters  I 
have  introduced  will  show  the  re- 
sponse I  got  from  the  Chairman  of  the 
Federal  Reserve.  I  had  asked  him  how 
much  money  Federal  agencies  had 
transacted  through  the  Federal  Re- 
serve Board  branch  in  San  Antonio. 
What  happened  was  that  with  the 
emergency,  mind  you,  that  should 
have  been  the  State  Department  or 
the  Treasury,  but  it  was  not. 

What  fee  did  this  lawyer  get?  A  very 
substantial  fee.  Where  did  the  money 
come  from?  Well,  it  went  to  the  escrow 
account,  which  was  funds  impounded 
after  President  Reagan  declared  his 
embargo,  and  we  impounded  all  of  the 
revenue  from  the  canal  fees  that  were 
accruable  to  the  Republic  of  Panama, 
and  out  of  that  they  took  sufficient 
money,  I  would  say  half  a  billion  dol- 
lars or  thereabouts,  and  those  were  se- 
curities. They  flew  those  down  to  the 
Federal  Reserve  Board  branch  or  dis- 
trict office  in  San  Antonio,  and  at 
about  2  o'clock  in  the  morning  they 
took  those  certificates,  they  got  cash. 


$100  bills.  $20  bills,  and  put  them  in 
about  29  sacks,  and  they  took  them 
over  to  the  Air  Force  base  and  trans- 
ported them  down  to  Panama. 

I  found  out  about  this  in  a  round- 
about way,  and  I  raised  inquiries.  I  did 
get  reports  to  an  extent,  not  really  re- 
sponsive to  the  main  issue,  but  never- 
theless confirming  that  that  had  hap- 
pened. 

Now.  since  then  who  has  funded 
those  expenses?  Endara  knew  that 
those  workers  would  revolt,  and  if  the 
United  States  thinks  it  had  any  prob- 
lem in  that  invasion,  as  he  told  our 
leaders,  "You  just  don't  know  what  it 
would  be  to  face  this." 

So  we  did  that,  and  I  have  placed 
that  in  the  Record,  Mr.  Speaker,  so 
my  colleagues  will  be  able  to  read  it. 

I  do  think  that  this  is  a  serious 
matter.  I  have  thought  so  all  along 
and  persisted  in  my  views  during  the 
Vietnam  war.  I  felt  that  we  just  could 
not  forever  look  the  other  way,  that 
we  would  have  to  define  in  some  way 
the  constitutional  limits  of  Presiden- 
tial authority  that  the  Constitution 
itself  places  on  this.  And  if  we  are 
living  in  a  new  era  in  which  we  have  to 
look  at  it  again,  then  let  us  do  it.  Let 
us  look  at  it  honestly  and  forthrlghtly 
but  at  least  from  the  standpoint  of  ac- 
countability. 

As  it  is  now,  look  at  the  travail  we 
have.  Would  we  not  say  that  instead  of 
the  blood  of  over  55.000  dead,  maimed, 
and  wounded,  and  instead  of  the  bil- 
lions of  dollars  from  the  Treasury,  if 
we  had  gotten  that  $35  or  $36  billion 
together  in  $5  or  $10  bills  and  put 
them  in  a  C-130  or  C-5-A  and  instead 
of  bombing  Vietnam,  we  had  just  gone 
over  and  thrown  that  money  out. 
would  we  not  be  better  off?  I  often 
wonder  if  we  had  done  that  if  we 
would  not  be  better  off  today. 

And  I  feel  the  same  way  today.  Here 
we  are  in  El  Salvador,  no  closer  to  a 
solution  than  ever,  in  fact  worse.  I  just 
saw  the  advisory  that  the  American 
Consul  General  in  San  Salvador  gave 
me  to  give  to  a  group  of  missionary 
constituents  and  academics  that 
wanted  permission  to  go  down  to  El 
Salvador,  and  it  is  amazing.  It  is  far 
more  risky  for  an  American  there 
today  than  it  ever  was  before,  and  this 
so  advises  them. 

As  far  as  Panama  is  concerned,  an 
American  in  Panama  is  in  real  hazard 
today  and  has  less  freedom  than 
during  the  weeks  that  oiu-  press  was 
whipping  up  in  great  frenzy  the  at- 
tacks on  off-duty  American  armed 
services  personnel.  Today,  let  me 
assure  the  Members,  I  have  received 
communications  from  relatives  of 
Americans  who  are  still  there,  and 
they  do  not  dare  to  come  out. 

So  where  are  we?  We  are  still  gov- 
erning Panama.  We  are  occupying 
Panama,  and  we  are  occupying  Hondu- 
ras. We  have  literally  taken  over  that 
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country  for  years  now.  We  have  done 
that  illegally.  President  Reagan  violat- 
ed our  own  domestic  laws,  the  neutral- 
ity acts,  and  international  law.  and  we 
in  Congress  went  against  our  own  laws 
until  the  Boland  resolution  prohibit- 
ing aid  to  the  so-called  Contras.  And 
then,  of  course,  since  then  we  have 
been  insisting  on  illegal  conduct  by 
even  supporting  or  recognizing  such 
activities  as  are  reflected  by  the  so- 
called  Contras. 

So  from  time  immemorial  we  have 
breached  the  basic  law  of  internation- 
al relations. 

I  have  protested  these  things  before, 
and  I  am  on  record.  I  realize  now  that 
we  have  always  lived  in  this  sort  of  sit- 
uation. I  realized  that  when  I  served 
on  the  city  council  and  when  I  raised 
the  issue  of  segregation.  I  went  to  the 
State  senate.  In  my  freshman  year 
there  I  saw  the  same  thing.  We  had 
the  resistance  that  came  out  of  Louisi- 
ana and  out  of  the  Confederate  States. 
They  came  to  the  Texas  Legislature 
with  16  separate  laws  or  bills,  and  I 
filibustered  them.  We  tied  up  the 
State  senate  for  36  hours.  We  were  the 
only  forum  in  the  11  Confederate 
States  where  they  were  even  debated, 
and  we  were  able  to  defeat  14  of  the 
16.  The  two  that  remained  were  de- 
clared unconstitutional  subsequent  to 
that. 

So  I  want  my  colleagues  to  recognize 
the  fact  that  this  resolution  of  inquiry 
has  been  in  the  making  since  January. 
We  had  some  consultantship  with  the 
legislative  service  and  with  the  re- 
search service  of  the  Library  of  Con- 
gress, and  I  got  the  history. 

This  is  not  my  first  resolution  of  in- 
quiry, it  is  my  second  one.  and  under 
the  rules  it  is  a  privileged  resolution.  I 
will  make  the  decision  on  how  to 
follow  through  on  that,  but  I  want  my 
colleagues  to  realize  that  it  has  been 
introduced  today.  It  is  House  Resolu- 
tion 411,  and  I  hope  that  at  least  we 
will  give  some  consideration  to  obtain- 
ing the  information,  which  is  a  para- 
mount right,  the  right  to  know  that  a 
Congressman  must  have  in  order  to 
knowledgeably  discharge  his  duties. 


June  11.  1990 


June  11,  1990 
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Mr.  Washington,  for  5  minutes,  on 
June  12. 

Mr.  Montgomery,  for  60  minutes, 
each  day  on  June  12  and  13. 

Mr.  Gonzalez,  for  60  minutes,  each 
day  on  June  18.  21,  22.  and  25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kyl)  and  to  include  ex- 
traneous material:) 

Mr.  Rogers. 

Mr.  Cox. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  material:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Traficant. 

Mr.  Nelson  of  Florida. 

Mr.  Clay. 

Mr.  Mrazek. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  666.  An  act  to  enroll  twenty  individuals 
under  the  Alaska  Native  Claims  Settlement 
Act;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

S.  1719.  An  act  to  designate  segments  of 
the  Colorado  River  in  Utah  within 
Westwater  and  Cataract  Canyons  as  compo- 
nents of  the  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

S.  2205.  An  act  to  designate  certain  lands 
in  the  State  of  Maine  as  wilderness;  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Agriculture. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  amd  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Kyl)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material: ) 

Mr.  Dannemeyer,  for  60  minutes,  on 
June  12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  19  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday.  June  12.  1990.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3347.  A  letter  from  Deputy  Under  Secre- 
tary of  Defense  for  Acquisition,  transmit- 
ting his  determination  that  the  Family  of 
Medium  Tactical  Vehicles  Program  has  ex 
ceeded  the  program  acquisition  unit  cost 
baseline  by  more  than  25  percent  as  reflect- 
ed in  the  baseline  selected  acquisition 
report,  pursuant  to  10  U.SC.  2433(e)(1);  to 
the  Committee  on  Armed  Services. 


33  J8.  A  letter  from  Deputy  Under  Secre- 
tary of  Defense  for  Acquisition,  transmit- 
ting his  determination  that  the  Army  tacti- 
cal missile  system  has  increased  by  more 
than  25  percent  as  reflected  in  the  baseline 
selected  acquisition  report,  pursuant  to  10 
U.SC.  2433(e)(1):  to  the  Committee  on 
Armed  Services. 

3349.  A  letter  from  Secretaries  of  Housing 
and  Urban  Development  and  Health  and 
Human  Services,  transmitting  proposed 
modifications  to  the  Stewart  B.  McKinney 
Homeless  AssisUnce  Act;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

3350.  A  letter  from  Auditor.  District  of  Co- 
lumbia, transmitting  a  copy  of  his  report  en- 
titled. "The  Gallery  Place.  Parcel  6.  Square 
455."  pursuant  to  D.C.  Code  section  47- 
117(d):  to  the  Committee  on  the  District  of 
Columbia. 

3351.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  Departments 
annual  report  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act  for  the  period 
October  1.  1987.  through  September  30. 
1988.  pursuant  to  33  US  C.  942;  to  the  Com- 
mittee on  Education  and  Labor. 

3352.  A  letter  from  Assistant  Secretary  of 
SUte  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions for  Aurelia  Erskine  Brazeal.  of 
Georgia,  to  be  Ambassador  to  the  Federated 
States  of  Micronesia;  for  Frederick  Vree- 
land,  of  New  York,  to  be  Ambassador  to 
Burma;  and  for  Roy  M.  Huffington.  of 
Texas,  to  be  Ambassador  to  the  Republic  of 
Austria,  and  members  of  their  families,  pur- 
suant to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 

3353.  A  letter  from  Assistant  Secretary  of 
State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions for  Hugh  Kenneth  Hill,  of  Cali- 
fornia, to  be  Ambassador  to  the  Peoples'  Re- 
public of  Bulgaria,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

3354.  A  letter  from  Assistant  Legal  Advis- 
er for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

3355.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  tran.smitting  a 
summary  report  of  activities  proposed  for 
funding  in  Brazil  during  fiscal  year  1990;  to 
the  Committee  on  Foreign  Affairs. 

3356.  A  letter  from  the  Assistant  Adminis- 
trator. Agency  for  International  Develop- 
ment, transmitting  the  1990  annual  report 
of  the  Chairman  of  the  Development  Co- 
ordination Committee,  pursuant  to  section 
634  of  the  Foreign  Assistance  Act;  to  the 
Committee  on  Foreign  Affairs. 

3357.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting a  report  for  fiscal  years  1990-91  on 
the  Association  of  Democratic  Nations  pro- 
posed by  Pakistan  Prime  Minister  Benazir 
Bhutto  in  June  1989;  to  the  Committee  on 
Foreign  Affairs. 

3358.  A  letter  from  the  Chairman.  Nation- 
al Endowment  for  the  Arts,  transmitting 
the  semiannual  report  of  the  Inspector  Gen- 
eral for  the  period  October  1,  1989  through 
March  31.  1990.  pursuant  to  Public  Law  95- 
452.  section  8E(h)(2)  (102  Stat.  2525);  to  the 
Committee  on  Government  Operations. 

3359.  A  letter  from  the  Executive  Direc- 
tor. Neighborhood  Reinvestment  Corpora- 
tion, transmitting  a  copy  of  the  annual 
report  in  compliance  with  the  Government 


In  the  Sunshine  Act  during  the  calendar 
year  1989.  pursuant  to  5  U.S.C.  552b(j):  to 
the  Committee  on  Government  Operations. 

3360.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  semiannual  report  of  the  Inspector 
General  for  the  period  October  1.  1989 
through  March  31,  1990,  pursuant  to  Public 
Law  95-452,  section  8E(h)(2)  (102  Stat. 
2525);  to  the  Committee  on  Government 
Operations. 

3361.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3362.  A  letter  from  the  Acting  Assistant 
Attorney  General  for  Legislative  Affairs, 
transmitting  a  draft  of  proposed  legislation 
entitled  'The  Orderly  Phase-Out  of  Parole 
Act  of  1990";  to  the  Committee  on  the  Judi- 
ciary. 

3363.  A  letter  from  the  Chairman.  Council 
on  Environmental  Quality,  transmitting  a 
draft  of  proposed  legislation  to  establish  a 
Presidential  awards  program,  administered 
by  the  Council  on  Environmental  Quality, 
to  recognize  and  stimulate  excellence  in  en- 
vironmental education  in  grades  Kindergar- 
ten through  12;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

3364.  A  letter  from  the  Director,  Council 
on  Environmental  Quality,  transmitting  the 
20th  annual  report  of  the  Council  on  Envi- 
ronmental Quality,  pursuant  to  42  U.S.C. 
4341,  4344;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3365.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting an  informational  copy  of  a  report  of 
building  project  survey  which  proposes  Fed- 
eral construction  of  a  Federal  building- 
courthouse  in  northwest  Indiana,  pursuant 
to  40  U.S.C.  606(a);  to  the  Committee  on 
Public  Works  and  Transportation. 

3366.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notice  that  effective  April  22.  1990, 
the  Department  designated  the  Republic  of 
the  Philippines  as  a  danger  pay  location, 
pursuant  to  5  U.S.C.  5928;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Post 
Office  and  Civil  Service. 

3367.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  entitled,  'Nuclear  Waste:  Fifth 
Annual  Report  on  DOE's  Nuclear  Waste 
Program  "  (GAO/RCED-90-65),  pursuant  to 
42  U.S.C.  10101;  jointly,  to  the  Committees 
on  Government  Operations,  Energy  and 
Commerce,  and  Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4450.  A  bill  to  improve  management  of  the 
coastal  zone  and  enhance  environmental 
protection  of  coastal  zone  resources,  by  re- 
authorizing and  amending  the  Coastal  Zone 
Management  Act  of  1972,  and  for  other  pur- 
poses (Rept.  10-535).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4329.  Referral  to  the  Committee  on 
the  Judiciary  extended  for  a  period  ending 
not  later  than  June  14,  1990. 


ADDITIONAL  SPONSORS 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BENNETT: 

H.R.  4998.  A  bill  to  amend  title  10,  United 
States  Code,  to  terminate  the  use  by  the  De- 
partment of  Defense  of  expired  appropria- 
tions; to  the  Committee  on  Armed  Services. 
By  Mr.  LaFALCE: 

H.R.  4999.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  management  and  techni- 
cal assistance  to  small  businesses,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Small  Business  and  Foreign  Affairs. 
By  Mr.  RICHARDSON: 

H.R.  5000.  A  bill  regarding  the  establish- 
ment of  a  United  States-Mexico  Trade  Area; 
to  the  Conimlttee  on  Ways  and  Means. 

By  Mr.  SMITH  of  Florida  (for  himself, 
Mr.  Oilman,  and  Mr.  Lantos): 

H.J.  Res.  592.  Joint  resolution  to  prohibit 
the  proposed  sale  to  Saudi  Arabia  of  modifi- 
cations and  systems  integration  of  AW  ACS 
E-3  and  tanker  KE-5  aircraft;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.J.  Res.  593.  Joint  resolution  to  prohibit 
the  proposed  sale  to  Saudi  Arabia  of  M88AI 
Recovery  Vehicles;  to  the  Committee  on 
Foreign  Affairs. 

H.J.  Res.  594.  Joint  resolution  to  prohibit 
the  proposed  sale  to  Saudi  Arabia  of  defense 
articles  and  defense  services  to  modernize 
the  Saudi  Arabian  National  Guard:  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  YOUNG  of  Alaska  (for  himself 
and  Mr.  Rangel): 

H.J.  Res.  595.  Joint  resolution  to  designate 
October  20  through  28,  1990,  as  "National 
Red  Ribbon  Week  for  a  Drug-Free  Amer- 
ica;"  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  GONZALEZ: 

H.  Res.  411.  Resolution  requesting  the 
President  to  furnish  certain  information  to 
the  House  of  Representatives  on  the  United 
States'  Invasion  of  Panama  in  Decemt)er 
1989.  and  related  matters;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Intelli- 
gence (Permanent  Select). 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
431.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Hawaii, 
relative  to  enforcing  the  Hawaiian  Homes 
Conunlsslon  Act  In  Federal  courts;  to  the 
Conunittee  on  Interior  and  Insular  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  STALLINGS  Introduced  a  bUl  (H.R. 

5001)  for  the  relief  of  Norman  R.  Ricks. 

which  was  referred  to  the  Committee  on  the 

Judiciary. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  214:  Mr.  Tallon. 

H.R.  220:  Mr.  Evans. 

H.R.  857:  Mr.  Lewis  of  Georgia. 

H.R.  1180:Mr.  Mineta. 

H.R.  1875:  Mr.  Wolpe,  Mr.  Leath  of 
Texas,  Mr.  Schtjette,  and  Mr.  Upton. 

H.R.  2121:  Mr.  Hunter,  Mr.  Paixone,  Mrs. 
Byhon,  Mr.  PtTRSELL,  Mr.  Rangel,  Mr.  Stag- 
gers, Mr.  Gonzalez,  Mrs.  Smith  of  Nebras- 
ka. Mr.  Mfume,  and  Mr.  Sharp. 

H.R.  2268:  Mr.  Evans. 

H.R.  2353:  Mr.  Valentine,  Mr.  Washing- 
ton, Mr.  Boucher,  and  Mr.  Hoagland. 

H.R.  2972:  Mr.  Manton  and  Mr.  Lancas- 
ter. 

H.R.  3240:  Mr.  Levin  of  Michigan.  Mr. 
Synar.  and  Mr.  Oilman. 

H.R.  3599:  Mr.  Smith  of  Florida.  Mr. 
Coleman  of  Texas,  Mr.  DeLay.  Mr.  Swipt. 
Mr.  Gonzalez.  Mr.  Bilbray.  Mr.  Stearns. 
Mr.  Wilson,  and  Mr.  Miller  of  Washing- 
ton. 

H.R.  3859:  Mr.  Richardson. 

H.R.  3864:  Mr.  Udall. 

H.R.  3914:  Mr.  Spratt.  Mr.  McCandless, 
Mr.  Kennedy,  and  Mr.  Sawyer. 

H.R.  3925:  Mr.  Payne  of  New  Jersey,  Mr. 
Wilson,  and  Mr.  Wise. 

H.R.  4181:  Mr.  Applegate,  Mr.  Cardin.  Mr. 
CEMENT.  Mrs.  Collins,  Mr.  DeWine,  Mr. 
Feighan,  Mr.  Fields.  Mr.  Ford  of  Tennes- 
see. Mr.  Jones  of  Georgia.  Ms.  Kaptur.  Mr. 
Leath  of  Texas.  Mr.  McEwfn.  Mr.  Mar- 
LENEE.  Mr.  Miller  of  Ohio,  Mrs.  Morella. 
Ms.  Oakar,  Mr.  Pease,  Mr.  Regula,  Mr. 
Rogers.  Mr.  Staggers,  Mr.  Tanner,  Mr. 
Towns,  Mr.  Walsh,  and  Mr.  Washington. 

H.R.  4247:  Mr.  Solomon  and  Mr.  Coyne. 

H.R.  4297:  Mr.  Lipinski,  Mr.  James,  Mr. 
Morrison  of  Washington,  Mr.  Lagobiarsino, 
Mr.  Smith  of  New  Jersey,  Mr.  Valentine, 
and  Mr.  Lancaster. 

H.R.  4334:  Mr.  Evans,  Mr.  Bustamante, 
and  Mr.  Bruce. 

H.R.  4369:  Mr.  Ravenel. 

H.R.  4492:  Mr.  Barnard,  Ms.  Molinari. 
Mrs.  Patterson,  Mr.  Harris,  and  Mr. 
Cardin. 

H.R.  4499:  Mr.  Skeen.  Mr.  Shaw,  Mr. 
Hughes,  and  Mr.  Eckart. 

H.R.  4608:  Mr.  Bustamante  and  Mr. 
Houghton. 

H.R.  4684:  Mr.  Rangel. 

H.R.  4703:  Mr.  Davis.  Mr.  Young  of 
Alaska.  Mr.  Pickett.  Mr.  Brooks,  and  Mr. 
Thomas  A.  Luken. 

H.R.  4761:  Mr.  Frenzel. 

H.R.  4854:  Mr.  Traficant,  Mr.  Roe,  and 
Mr.  Schift. 

H.R.  4855:  Mr.  Stokes,  Mr.  DeFazio,  and 
Mr.  Bates. 

H.R.  4856:  Mr.  Stokes.  Mr.  DeFazio,  and 
Mr.  Bates. 

H.R.  4916:  Mr.  Walsh  and  Mrs.  Johnson 
of  Connecticut. 

H.R.  4990:  Mr.  Roth,  Mr.  Ford  of  Michi- 
gan, Mr.  Bevill.  Mr.  McCurdy,  and  Mr. 
Kostmayer. 

H.J.  Res.  127:  Mr.  Stallings. 

H.J.  Res.  374:  Mr.  Ray,  Mr.  Thomas  of 
Georgia,  and  Mr.  Darden. 

H.J.  Res.  439:  Mr.  Costello.  Mr.  Jones  of 
Georgia,  Mr.  Dyson,  Mr.  de  Lugo,  Mr.  Olin, 
Mr.  DORGAN  of  North  Dakota,  Mr.  Chan- 
dler, Mr.  Gekas.  Ms.  Slaughter  of  New 
York,  Mr.  Kostmayer,  Mr.  Hyde,  and  Mr. 
Montgomery. 
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H.J.  Res.  507:  Ms.  Kaptur.  Mr.  Nelson  of 
Florida,  Mr.  Frost.  Mr.  Smith  of  New 
Jersey,  and  Mr.  Rhodes 

H.J.  Res.  519:  Mr.  Bustamante.  Mr.  Ken- 
KKDY.  Mr.  Thomas  A.  Luken.  and  Mr.  Synar. 

HJ.  Res.  554:  Mr.  Frost.  Ms.  Kaptur, 
Mrs.  Martin  of  Illinois.  Mr.  Daroen.  Mr. 


DeWine,  Mr.  Dyson.  Mr.  Browder.  Mr. 
Hall  of  Ohio.  Mr.  Robinson.  Mr.  Gingrich. 
Mr.  Jones  of  North  Carolina.  Mr.  Tadke. 
Mr.  Kasich.  Mr.  Bateman.  Mr.  Kasten- 
MEiER.  Mr.  Erdreich.  and  Mr.  Martinez. 

H.  Con.  Res.  91:  Mr.  Craig. 

H.  Res.  342:  Mr.  Maoicam. 


June  11,  1990 

PETITIONS.  ETC. 


June  11,  1990 


Under  clause  1  of  rule  XXII, 
186.  The  SPEAKER  presented  a  petition 
of  Mr.  A.M.  Leventis.  Nigeria,  relative  to 
foreiem  trade;  which  was  referred  to  the 
Committee  on  the  Judiciary. 
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The  Senate  met  at  I  p.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Reverend 
Richard  C.  Halverson,  Chaplain  of  the 
U.S.  Senate. 

Dr.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  prayer  today  is  a  Psalm  of 
praise  to  God.— Psalm  33:1-12: 

"Rejoice  in  the  Lord,  O  ye  righteous: 
for  praise  is  comely  for  the  upright. 
F»raise  the  Lord  with  the  harp:  Sing 
unto  Him  with  the  psaltery  and  an  in- 
strument of  ten  strings.  Sing  unto  Him 
a  new  song;  play  skillfully  with  a  loud 
noise.  For  the  word  of  the  Lord  is 
right;  and  all  His  works  are  done  in 
truth.  He  loveth  righteousness  and 
judgement:  the  earth  is  full  of  the 
goodness  of  the  Lord.  By  the  word  of 
the  Lord  were  the  Heavens  made;  and 
all  the  host  of  them  by  the  breath  of 
His  mouth.  He  gathereth  the  waters  of 
the  sea  together  as  a  heap:  He  layeth 
up  the  depth  in  storehouses,  let  all  the 
earth  fear  the  Lord:  let  all  the  inhabit- 
ants of  the  world  stand  in  awe  of  Him. 
For  He  spake,  and  it  was  done;  He 
commanded,  and  it  stood  fast.  The 
Lord  bringeth  the  counsel  of  the  hea- 
then to  nought:  He  maketh  the  de- 
vices of  the  people  of  none  effect.  The 
counsel  of  the  Lord  standeth  for  ever, 
the  thoughts  of  His  heart  to  all  gen- 
erations. Blessed  is  the  nation  whose 
God  is  the  Lord;  and  the  people  whom 
he  hath  chosen  for  His  own  inherit- 
ance." Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Under  the  standing  order,  the  major- 
ity leader  is  recognized. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President, 
today,  following  the  time  for  the  two 
leaders,  there  will  be  a  period  for 
morning  business  with  Senators  per- 
mitted to  speak  therein  during  the 
time  for  morning  business. 

Senator  Riegle  will  be  recognized 
for  a  period  of  up  to  2  hours. 

There  will  be  no  roUcall  votes  today. 


AMENDMENTS  TO  THE  BLIND 
AIR  PASSENGERS  BILL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  first- 
degree  amendments  to  the  blind  air 
passengers  bill  may  be  filed  until  2 
p.m.  today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


tinguished    Republican    leader    is    re- 
served. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time. 

I  yield  now  to  the  distinguished  Re- 
publican leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  ma- 
jority leader  is  reserved. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Republican 
leader  is  now  recognized. 

Mr.  DOLE.  Mr.  President,  I  would 
first  ask  if  there  is  any  objection  to 
having  the  second  reading  of  the  pro- 
posed constitutional  amendment  relat- 
int  to  flag  desecration. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Would  the  Republican  leader  prefer 
to  wait  until  we  reach  that  period  in 
morning  business? 

Mr.  DOLE.  I  prefer  to  do  it  now.  if 
possible. 

The  PRESIDENT  pro  tempore.  Very 
well. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Does  the  Republican  leader  wish  his 
time  reserved? 

Mr.  DOTjE.  I  would  like  to  use  my 
time  now. 

I  again  ask  if  we  could  not  have  the 
second  reading  of  the  constitutional 
amendment  relating  to  the  Flag  Dese- 
cration Act  rather  than  at  the  end  of 
the  day. 


RESERVATION  OF  LEADER  TIME 

The     PRESIDENT     pro     tempore. 
Without  objection,  the  time  of  the  dis- 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business. 


CALENDAR  OF  BILLS  AND  JOINT 
RESOLUTIONS  READ  THE 

FIRST  TIME 

The  PRESIDENT  pro  tempore.  The 
Calendar  of  Bills  and  Joint  Resolu- 
tions read  the  first  time  will  be  trans- 
acted. 

The  clerk  will  read  the  first  item. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  332)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  further  proceed- 
ings? 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard.  Under  rule  XIV,  the 
measure  will  now  appear  on  the  calen- 
dar as  the  next  pending  measure. 

The  clerk  will  read  for  the  second 
time  the  next  item  on  the  Calendar  of 
Bills  and  Joint  Resolutions. 

The  legislative  clerk  read  as  follows: 

An  act  (H.R.  2690)  to  amend  title  XVII, 
United  States  Code,  to  provide  certain 
rights  of  attribution  and  integrity  to  au- 
thors of  works  of  visual  art. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  further  proceed- 
ings? 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDENT  pro  tempore. 
There  being  an  objection,  the  measure 
will  go  over  and  appear  on  the  calen- 
dar under  rule  XIV. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized  under 
the  order. 


FLAG  AMENDMENT 

Mr.  DOLE.  Mr.  President,  the  ver- 
dict is  finally  in:  The  so-called  Flag 
Protection  Act  of  1989  has  received  an 
"F."  It  has  completely  flunked  the 
constitutionality  test. 

Despite  its  great-sounding  name,  the 
act  has  not  protected  a  single  flag,  not 
one.  And  today,  we  know  that  the  act 
will    never,    ever   protect   Old   Glory, 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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having  been  tossed  into  the  legal  junk- 

heap  by  the  Supreme  Court. 
Last  year,  the  Senate  turned  a  deaf 

ear  to  myself  and  to  my  colleagues. 
Senators  Hatch  and  Grassley.  who 
pointed  out  that  the  Flag  Protection 
Act  could  never  work.  We  pointed  out 
that  there  was  one  way— and  one  way 
only— to  overturn  a  Supreme  Court  de- 
cision on  a  constitutional  issue— and 
that  is  with  a  constitutional  amend- 
ment. 

More  importantly— and  more  regret- 
tably—the Senate  turned  a  deaf  ear  to 
the  overwhelming  majority  of  Ameri- 
cans who  believe— and  continue  to  he- 
lieve— that  Old  Glory  deserves  one 
type  of  protection  only— constitutional 
protection. 

According  to  a  recent  Gallup  poll 
commissioned  by  the  American 
Legion,  an  overwhelming  71  percent  of 
all  Americans  favor  a  "narrow  consti- 
tutional amendment  that  would  allow 
Federal  and  State  governments  to 
make  flag-burning  illegal."  The  poll 
results  also  show  that  73  percent  of 
the  American  people  do  not  believe 
that  a  constitutional  amendment 
would  place  our  freedom  of  speech  in 
jeopardy. 

That  is  the  American  people  speak- 
ing. Not  the  constitutional  scholars 
who  thought  the  Flag  Protection  Act 
would  pass  constitutional  muster— not 
the  academics,  not  the  lawyers,  but 
the  American  people. 

The  last  month  Senators  Heflin  and 
Thurmond  joined  me  in  introducing 
the  very  same  constitutional  amend- 
ment the  Senate  considered  last  year. 
It  only  has  20  words  in  it. 

I  ask  unanimous  consent  that  it  be 
placed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration 
of  the  Flag  of  the  United  States. 

Mr.  DOLE.  The  amendment  has 
l)een  endorsed  by  the  Justice  Depart- 
ment. It  has  been  endorsed  by  most  of 
the  major  veterans  organizations,  and 
most  importantly,  it  has  been  en- 
dorsed by  the  President  of  the  United 
States. 

The  amendment  is  now  on  the 
Senate  calendar  and  ready  for  action. 

So  my  friends  and  distinguished  col- 
leagues, I  hope,  as  I  have  indicated  up- 
stairs in  a  press  conference,  we  might 
take  it  up  this  week.  It  just  happens 
Flag  Day  is  this  week.  It  is  on  June  14. 
It  would  seem  to  me  that  it  would  be  a 
very  appropriate  time  and  a  befitting 
time  to  debate  the  constitutional 
amendment  on  protection  of  the 
American  flag. 

We  have  had  Flag  Day  since  1915.  It 
was  brought  up  during  the  Wilson  ad- 
ministration. It  has  been  celebrated 
each  year  since  that  time.  There  is 
great  reverence  for  the  flag.  It  is  a 
unique  symbol  in  America.  We  debated 
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the  amendment.  We  have  had  hear- 
ings on  the  amendment,  and  the 
amendment  has  already  received  the 
support  of  the  majority  of  the  Senate. 
So  it  is  not  that  we  have  to  go  back 
and  reinvent  the  wheel.  Fifty-one  Sen- 
ators, to  be  exact,  were  cosponsors.  We 
hope  to  have  those  and  others  who 
now  endorse  the  amendment,  since  the 
statute  has  been  declared  unconstitu- 
tional. 

There  are  bound  to  be  some  in  the 
Senate  who  will  claim  that  a  flag 
amendment  will  chisel  away  at  our 
precious  first  amendment  freedoms. 
To  the  naysayers  I  simply  say  this: 
reread  the  Flag  Protection  Act  that 
was  passed  last  year. 

In  an  effort  to  achieve  something 
called  content  neutrality,  which  this 
Senator  never  understood,  the  statute 
became  broader— and  this  point  I 
failed  to  make  earlier— than  the  con- 
stitutional amendment. 

Unlike  the  amendment,  the  statute 
covers  intentional  as  well  as  uninten- 
tional conduct  and  public  as  well  as 
private  conduct.  I  tried  to  make  that 
point  on  the  floor.  It  covers  contemp- 
tuous as  well  as  uncon tempt uous  con- 
duct. 

Where  was  the  first  amendment  last 
October  when  we  had  all  the  debate 
on  the  statute,  because  the  statute  is 
broader  than  the  amendment  we  are 
offering  today.  So  those  who  suggest 
that  for  some  reason  we  are  chisling 
away  at  our  precious  first  amendment 
freedoms,  I  say  look  at  the  statute  you 
voted  for. 

Mr.  P»resident,  last  year  the  edito- 
rials of  Readers  Digest  published  a 
piece  entitled  "The  Banner  Yet 
Waves."  The  words  contained  in  this 
piece  are  far  better  than  any  words  I 
can  offer  you  today.  I  quote: 

While  Americans  know  that  behind  this 
rectangle  of  cloth  there  is  blood  and  great 
sacrifice,  there  is  also  behind  it  an  idea  that 
redefines  once  and  forever  the  meaning  of 
hope  and  freedom.  Lawyers  and  justices 
may  debate  the  act  of  flag  burning  as  free- 
dom of  expression.  But  a  larger  point  is  in- 
arguable:  When  someone  dishonors  or  dese- 
crates the  banner,  it  deeply  offends,  because 
the  flag  says  all  that  needs  to  be  said  about 
things  worth  preserving,  loving,  defending, 
dying  for. 

Mr.  President.  I  said  earlier  in  a 
press  conference  that  I  happened  to 
be  out  at  Arlington  Cemetery  on  Me- 
morial Day  and  a  stranger  said.  "Why 
do  you  not  bring  the  flagburners  out 
here?  Maybe  they  would  get  the  mes- 
sage, if  they  were  here  on  Memorial 
Day.'  I  noted  at  each  marker  there 
was  an  American  flag.  I  watched  the 
change  of  the  guard  and  stayed  there 
for  a  couple  of  hours  and  noticed  all 
the  different  organizations  involved  in 
placing  wreaths  at  the  Tomb  of  the 
Unknown  Soldier  and  sort  of  watched 
the  people  from  all  over  America, 
from  all  walks  of  life,  rich,  poor,  black, 
white,  brown,  whatever,  from  all  over 
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America  there  on  Memorial  Day,  and 
the  centerpiece  is  the  American  flag. 

Mr.  President,  that  is  what  the  flag 
debate  has  been  all  about.  That  is 
what  the  flag  debate  will  continue  to 
be  about,  and  that  is  why  we  need  a 
constitutional  amendment.  The  Amer- 
ican people  demand  no  less,  and  we 
will  hear  all  these  constitutional  ex- 
perts in  the  U.S.  Senate  and  others 
who  tell  us  that  we  are  all  wrong  and 
that  we  cannot  do  this  or  that.  And 
they  may  have  reasons  for  it.  But,  in 
my  view,  we  have  had  that  debate,  we 
have  had  the  hearings,  and  we  are 
ready  to  take  up  a  constitutional 
amendment. 

I  believe  that  the  Senator  from  Ala- 
bama, the  Senator  from  South  Caroli- 
na, and  others  will  address  more  spe- 
cifics of  the  amendment. 

I  ask  unanimous  consent  at  this  time 
that  a  "Dear  Colleague"  letter  sent 
last  week  by  myself  and  Senator 
Heflin  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

i;.S.  Senate. 
Washington,  DC,  June  6,  1990. 
Dear  Colleague;  Last  month,  the  Su- 
preme Court  heard  oral  argument  in  United 
States  V.  Eichman  and  United  States  v.  Hag- 
gerty.  the  two  cases  involving  a  challenge  to 
the  constitutionality  of  the  Flag  Protection 
Act  of  1989.  The  Supreme  Court  will  settle 
the  constitutional  issues  once  and  for  all 
when  it  issues  iu  written  opinion,  probably 
sometime  in  late  June  or  early  July. 

If  the  Court  does,  in  fact,  affirm  the  two 
lower  court  decisions  and  declare  the  Flag 
Protection  Act  to  be  unconstitutional,  it  is 
our  hope  that  the  Senate  would  soon  con- 
sider the  constitutional  amendment  pro- 
posed by  S.J.  Res.  332. 

S.J.  Res.  332  is  identical  to  S.J.  Res.  180. 
which  we  introduced  last  year  in  response  to 
the  Texas  v.  Johnson  decision.  Like  S.J.  Res. 
180.  S.J.  Res.  332  would  establish  a  constitu- 
tional amendment  allowing— but  not  requir- 
ing—Congress and  the  States  to  pass  laws 
prohibiting  the  physical  desecration  of  the 
Flag  of  the  United  States.  As  a  practical 
matter,  an  amendment  would  simply  vali- 
date the  flag  desecration  statutes  that  are 
already  on  the  books.  It  would  not.  as  some 
critics  suggest,  result  in  an  avalanche  of 
new.  and  more  onerous.  State  and  Federal 
flag  desecration  statutes. 

The  text  of  S.J.  Res.  332  has  been  en- 
dorsed by  the  Justice  Department,  by  nu- 
merous academics,  by  most  of  the  major  vet- 
erans' groups,  and  by  countless  other  con- 
cerned Americans.  It  has  also  been  the  sub- 
ject of  extensive  hearings  before  the  judici- 
ary Committee  and  the  subject  of  consider- 
able debate  on  the  Senate  floor.  Most  im- 
portantly, the  text  of  S.J.  Res.  32  received 
the  endorsement  of  a  majority  of  the 
Senate  last  year— 51  Senators,  to  l)e  exact, 
'•oth  Democrat  and  Republican. 

Furthermore,  many  of  those  who  voted 
against  the  constitutional  amendment  last 
year  indicated  that  they  would  support  the 
amendment  if  the  Supreme  Court  were  ever 
to  strike  down  the  Flag  Protection  Act. 

Popular  support  for  a  constitutional 
amendment  remains  as  strong  as  ever.  Ac- 
cording to  a  recent  Gallup  Poll  commis- 
sioned by  the  American  Legion,  an  over- 


whelming 71  percent  of  all  Americans  favor 
a  "narrow  constitutional  amendment  that 
would  allow  federal  and  state  governments 
to  make  flag-burning  illegal."  The  poll  re- 
sults also  show  that  73  percent  of  the  Amer- 
ican people  do  not  believe  that  a  constitu- 
tional amendment  would  place  our  freedom 
of  speech  in  jeopardy." 

If  you  would  like  to  co-sponsor  S.J.  Res. 
332.  please  contact  Dennis  Shea  of  Senator 
Dole's  staff  at  224-3135  or  Matt  Pappas  of 
Sen.  Heflin's  staff  at  224-4022. 

We  have  attached  a  copy  of  the  text  of 
S.J.  Res.  332  for  your  review. 
Sincerely, 

Bob  Dole. 

Howell  Heflin. 

Mr.  DOLE.  Also.  I  say  this  in  re- 
sponse to  Jennifer  Campbell,  who  was 
one  of  the  defendants  in  the  flag-burn- 
ing statute  case.  She  says: 

I  feel  great,  for  all  the  people  told  me  pro- 
testing did  not  do  anything.  I  have  just 
proved  them  wrong.  For  once  the  system 
may  have  worked. 

Well,  that  is  a  strange  way  the 
system  may  have  worked.  The  court 
had  no  choice  but  to  strike  down  this 
unconstitutional  statute.  I  will  place 
my  money  on  the  young  men  and 
women  who  serve  in  America's  armed 
services,  and  the  rest  can  place  their 
money  on  the  Jennifer  Campbells  and 
the  others  who  were  involved  in  this 
latest  flag  desecration  case. 

I  hope  we  can  have  a  nonpartisan, 
bipartisan  approval  of  the  constitu- 
tional amendment,  do  it  very  quickly 
and  get  it  out  to  the  States.  It  is  a  long 
process.  Two-thirds  vote,  plus  38 
States.  That  is  the  way  we  should 
amend  the  Constitution.  I  would  ap- 
preciate it  if  the  majority  leader  could 
schedule  it  at  the  earliest  possible 
time. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  is  recognized. 


FLAG  DESECRATION 

Mr.  MITCHELL.  Mr.  President, 
since  becoming  majority  leader,  I  have 
made  it  a  practice  to  consult  with  the 
distinguished  Republican  leader  prior 
to  making  any  scheduling  decision, 
and  I  will,  of  course,  do  so  in  this  in- 
stance; and  I  will  consult  with  the 
other  members  of  the  leadership  on 
both  sides,  and  interested  Senators.  I 
will  also,  of  course,  consult  with  the 
House  leadership.  There  will  be  ample 
time  for  debate  on  this  issue. 

But  I  want  to  respond  just  briefly  to 
one  of  the  statements  made  by  the  dis- 
tinguished Republican  leader  in  his 
comments,  in  which  he  sought  to  sug- 
gest—indeed did  suggest— that  those 
who  disagree  with  him  on  this  issue 
are,  in  his  words,  putting  their  money 
on  Jennifer  Campbell,  the  flag  burner, 
in  opposition  to  men  and  women  who 
serve  in  the  military.  That  is  a  most 
unfortunate  and  erroneous  suggestion. 

I  deeply  and  strongly  condemn  the 
burning   of   the   flag.    I   believe   that 


every  Member  of  the  U.S.  Senate 
shares  that  view.  I  deeply  respect  the 
men  and  women  who  serve  in  our 
Armed  Forces.  I  was  one  of  them.  I 
was  proud  to  serve.  But  no  useful  pur- 
pose is  served,  other  than  to  gain  tem- 
porary tactical  advantage,  to  suggest 
that  disagreement  on  the  issue  of  a 
constitutional  amendment  involves 
choice  between  those  who  burn  the 
flag  and  those  in  the  armed  services. 

I  believe  that  it  demeans  those  who. 
on  principle,  oppose  such  an  amend- 
ment, because  it  would  be  the  first 
time  in  the  history  of  our  country  that 
the  Bill  of  Rights  has  been  amended. 
To  suggest  such  a  choice  is  being  made 
is  erroneous;  no  such  choice  is  before 
the  Senate  or  the  House  or  the  coun- 
try. No  such  choice  need  be  made  or 
will  be  made. 

The  question  before  us  is  whether  or 
not  after  200  years,  the  American  Bill 
of  Rights,  the  most  concise,  the  most 
eloquent,  the  most  effective  statement 
of  individual  liberty  in  all  of  human 
history,  is  to  be  changed  for  the  first 
time.  We  can  debate  that  issue  vigor- 
ously and  well,  without  suggesting  for 
a  moment  that  the  Senate  is  choosing 
between  Jennifer  Campbell  and  the 
men  and  women  in  our  military  serv- 
ices. 

Mr.  President.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  would  seek  the  advice  of  the  ma- 
jority leader.  There  are  two  orders, 
one  which  provides  for  morning  busi- 
ness with  Senators  permitted  to  speak 
therein:  the  other  which  provides  that 
Mr.  RiEGLE,  the  Senator  from  Michi- 
gan, be  recognized  for  not  to  exceed  2 
hours.  The  Chair  would  appreciate 
some  guidance,  not  seeing  Mr.  Riegle 
on  the  floor. 

Mr.  MITCHELL.  Mr.  President,  it 
had  been  my  understanding  that  Sena- 
tor Riegle  was  not  able  to  be  present 
until  sometime  later.  Evidently,  there 
has  been  a  change  in  plans,  so  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Thurmond  be  recognized  to  address 
the  Senate  for  4  minutes,  in  morning 
business;  upon  the  completion  of  his 
remarks.  Senator  Leahy  be  recognized 
to  address  the  Senate  for  20  minutes; 
and  then  Senator  Riegle  be  recog- 
nized as  under  the  previous  order. 

The  PRESIDENT  pro  tempore. 
Until  the  first  2  hours  have  run? 


Mr.  MITCHELL.  Or  until  such  time 
as  he  yields  the  floor. 

The  PRESIDENT  pro  tempore.  Not 
to  exceed  2  hours. 

Mr.  MITCHELL.  That  is  correct. 

The  PRESIDENT  pro  tempore.  The 
Chair  thanks  the  majority  leader. 

Without  objection,  it  is  so  ordered. 

Under  the  order,  Mr.  Thurmond  is 
recognized  for  not  to  exceed  4  min- 
utes. 

Mr.  THURMOND.  Thank  you  very 
much.  I  thank  the  able  Senator  from 
Vermont  and  the  able  Senator  from 
Michigan  for  their  courtesy. 


RESPONSE  TO  UNITED  STATES 
VERSUS  EICHMAN  DECLARING 
THE  FLAG  PROTECTION  ACT 
UNCONSTITUTIONAL 

Mr.  THURMOND.  Mr.  President,  as 
many  of  us  now  know,  this  morning 
the  Supreme  Court  in  United  States 
versus  Eichman,  ruled  the  Flag  Pro- 
tection Act  unconstitutional. 

I  stated  previously  that  it  was  highly 
unlikely  that  our  statute  could  survive 
constitutional  scrutiny. 

I  firmly  believe  it  is  now  incumbent 
upon  the  Congress  to  act  swiftly  and 
pass  a  proposed  constitutional  amend- 
ment to  prohibit  the  physical  desecra- 
tion of  the  American  flag. 

Last  October,  the  Senate  voted  51  to 
48  in  support  of  a  proposed  amend- 
ment. We  were  only  16  votes  short  of 
the  necessary  two-thirds  for  adoption 
in  the  Senate. 

Two  weeks  ago,  I  joined  with  the  dis- 
tinguished minority  leader.  Senator 
Dole  and  Senator  Heflin  to  reintro- 
duce the  proposed  constitutional 
amendment.  This  is  the  same  language 
recommended  by  the  President  and 
embodied  in  Senate  Joint  Resolution 
180  which  was  supported  by  a  majority 
of  the  Senate  last  October. 

Mr.  President,  while  the  Flag  Protec- 
tion Act  was  being  considered  on  the 
Senate  floor,  there  were  a  significant 
number  of  Senators  who  indicated 
they  would  support  a  proposed  amend- 
ment if  the  statute  were  ruled  uncon- 
stitutional. It  is  my  belief  that  we  can 
pick  up  the  needed  16  votes  to  ensure 
passage  of  our  proposal  to  protect  the 
most  poignant  symbol  of  our  democra- 
cy, the  American  flag. 

The  results  of  a  recent  Gallup  poll, 
conducted  April  11  through  May  2 
found  that  71  percent  of  the  American 
people  favor  "a  narrow  constitutional 
amendment  that  would  allow  Federal 
and  State  governments  to  make  flag 
burning  illegal." 

As  I  have  stated  before,  Old  Glory 
has  earned  the  respect  ani  admiration 
of  freedom  loving  people  all  over  the 
world.  The  American  flag  embodies 
our  commitment  to  democratic  values 
of  freedom  and  equality.  It  is  readily 
apparent  that  an  overwhelming  major- 
ity of  the  American  people  want  to 
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protect  the  flag  from  physical  desecra- 
tion. In  fact.  48  of  the  50  States  have 
passed  laws  to  make  criminal  the 
burning  of  the  American  flag. 

Mr.  President,  there  is  no  need  to 
conduct  further  hearings  in  the  Con- 
gress on  this  issue.  The  House  Judici- 
ary Committee  held  hearings  on  this 
issue  last  year  and  the  Senate  Judici- 
ary Committee  held  four  hearings  as 
well.  We  have  heard  from  our  Nation's 
top  constitutional  scholars,  represent- 
atives from  most  veterans'  groups,  pri- 
vate citizens,  and  others  on  this  impor- 
tant issue. 

The  Members  of  the  Senate  should 
know  by  now  where  they  stand  on  this 
issue.  The  American  people  through 
their  State  legislatures  deserve  an  op- 
portunity to  be  heard  on  ratification 
of  a  constitutional  amendment  to  pro- 
tect our  most  cherished  symbol  of 
American  ideals. 

I  encourage  the  majority  leader  to 
expeditiously  have  our  proposed 
amendment  considered  on  the  Senate 
floor.  It  is  my  understanding  that  the 
House  has  reached  agreement  to  con- 
sider a  proposed  consitutional  amend- 
ment within  30  days  of  the  Supreme 
Court's  decision.  I  see  no  good  reason 
to  prevent  the  Congress  from  deciding 
on  this  issue  within  a  month's  time. 

In  closing,  I  urge  my  colleagues  to 
join  in  support  of  our  proposed 
amendment.  Senate  Joint  Resolution 
332.  and  send  it  to  the  States  for  ratifi- 
cation. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore. 
Under  the  order.  Mr.  Leahv  is  recog- 
nized for  not  to  exceed  20  minutes. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  President,  I  also  thank  the  ma- 
jority leader,  the  distinguished  Sena- 
tor from  South  Carolina,  and  the  dis- 
tinguished Senator  from  Michigan, 
who  helped  arrange  the  time. 


THE  FLAG  BURNING  DEBATE 

Mr.  LEAHY.  Mr.  President,  just 
briefly  on  the  flag  decision,  and  I  will 
be  speaking  more  about  this  as  time 
goes  on.  there  have  been  some  sugges- 
tions that  we  ought  to  amend  the  Bill 
of  Rights  by  Flag  Day,  which  happens 
to  occur  this  week. 

I  suggest  that  this  is  the  fast  food 
school  of  constitutional  amendments. 
For  200  years,  we  have  not  amended 
the  Bill  of  Rights.  We  have  not  found 
Civil  wars.  World  Wars,  Presidential 
assassinations  and  resignations,  the 
expansion  of  our  Nation,  the  slavery 
question,  the  addition  of  new  States, 
none  of  those  things,  important 
enough  to  amend  the  Bill  of  Rights. 

We  should  ask  ourselves  if  we  are 
now  about  to  rush  pellmell  to  amend 
the  Bill  of  Rights  because  of  a  publici- 
ty seeker  who  burned  the  flag  for  a 
TV  camera  in  time  to  get  on  the 
evening  news. 


I  also  suggest  that  the  American 
people  listen  very  carefully  to  the 
speeches,  because  there  is  a  valid 
debate  to  be  had  on  this  issue.  But 
they  should  understand  what  the  dis- 
tinguished Senator  from  Maine,  Ma- 
jority Leader  Mitchell  said.  There  is 
not  a  single  Senator  in  this  body  who 
approves  of  the  burning  of  our  flag. 
There  is  not  a  single  Senator,  Republi- 
can or  Democrat,  who  is  not  a  true  pa- 
triot. They  could  not  serve  in  this 
body,  they  would  not  want  to  serve  in 
this  body,  if  they  were  not  a  true  pa- 
triot. 

But  I  would  also  suggest,  Mr.  Presi- 
dent, that  there  will  be  a  lot  of  people 
in  this  country  who  will  say,  "Let  us 
have  this  amendment."  This  is  a  major 
debate  in  this  country.  We  have  had 
now  three  or  four  people  in  the  last 
year,  out  of  this  country  of  255  million 
Americans,  who  have  gone  out  to  seek 
television  cameras,  to  burn  a  flag  in 
front  of  them. 

Somehow,  we  must  stop  everything 
we  are  doing  in  this  country  to  debate 
the  first  amendment  in  200  years  of 
the  Bill  of  Rights  because  of  that. 
Some  will  do  that,  would  rather  we  de- 
bated that  than  debate  the  fact  that 
we  have  a  national  debt  that  has  mort- 
gaged our  children  and  our  children's 
children. 

Some  would  rather  we  debated  that 
than  to  debate  the  fact  that  the 
United  States  is  falling  behind  Japan 
and  Europe  in  our  competitiveness  and 
in  our  innovation.  Some  would  rather 
debate  that  than  the  fact  that  the 
United  States  has  fallen  behind  in  its 
schools,  its  health  care,  its  housing,  so 
that  we  do  not  have  the  preeminence 
that  we  had  even  a  generation  ago  in 
the  world. 

Some  would  rather  debate  the  sym- 
bols than  the  reality  of  where  the 
United  States  might  be  at  the  turn  of 
the  new  century. 

Mr.  President,  the  flag  is  a  very 
valued,  hallowed,  and  honored  symbol 
of  our  Nation.  But  I,  for  one  Senator, 
would  rather  debate  those  issues  that 
make  us  great  as  a  nation  so  that 
when  I  look  at  that  symbol  flying  over 
the  Capitol,  or  flying  over  my  own 
home  in  Vermont,  I  can  say.  that  flag 
is  a  symbol  that  stands  for  a  great 
Nation,  the  preeminent  Nation  in  the 
democratic  world,  the  preeminent 
Nation  on  the  globe. 

Mr.  President,  if  we  do  not  start  de- 
bating the  fiscal  condition  of  this 
country,  if  we  do  not  start  debating 
the  fact  we  are  no  longer  competitive 
and  innovative  enough  to  keep  up  with 
the  Japanese  and  Europeans,  and 
others,  if  we  do  not  start  debating 
those  issues,  then  what  does  that 
symbol  stand  for? 

I  grew  up  in  a  generation  where  my 
parents  told  me  that  each  generation 
has  an  obligation  to  make  the  Nation 
better  for  the  next  generation,  and  on 
and  on.  We  have  lost  sight  of  that  in 


the  United  States.  Instead,  we  debate 
symbolic  gestures  and  not  reality. 
Symbolism  is  often  easier  than  reality, 
but  I  would  rather  give  to  my  chil- 
dren—and eventually  to  their  chil- 
dren—reality, not  symbolism. 

Symbolism  did  not  make  this  coun- 
try great,  reality  did;  sacrifice  did;  the 
fact  that  we  would  always  step  out  and 
do  more  than  other  nations.  So  we  all 
in  the  Senate  revere  the  flag.  Let  us 
not  use  a  debate  on  amending  the  Bill 
of  Rights  for  the  first  time  in  200 
years  as  an  excuse— in  the  Congress  or 
in  the  White  House,  or  anywhere  else 
in  this  country— to  step  away  from  the 
real  challenges  facing  America. 


NEW  DIRECTIONS  IN  U.S. 
FOREIGN  AID  POLICY 

Mr.  LEAHY.  Mr.  President,  from  the 
triumph  of  Solidarity  in  Poland,  to  vic- 
tory by  democratic  parties  in  elections 
in  East  Germany,  we  are  witnessing  a 
victory  of  democracy— and  a  renunci- 
ation of  Communist  rule. 

We  have  seen  the  liberation  of 
Panama  from  the  Noriega  dictator- 
ship, free  elections  in  Nicaragua, 
Chile,  and  Namibia. 

We  are  transfixed  by  the  magnitude 
of  these  events.  But  what  is  the  role  of 
the  United  States  in  a  world  that 
bears  no  resemblance  to  the  world  of  a 
year  ago? 

I  believe  the  President  of  the  United 
States  has  before  him  the  greatest  op- 
portunity in  decades  to  nurture  the 
growth  of  democracy  and  build  the 
framework  of  a  lasting  peace.  If  he  re- 
sponds with  vision  and  imagination,  he 
will  have  the  support  of  Democrats 
and  Republicans  alike. 

For  a  new  bipartisan  approach  to 
work,  we  have  to  recognize  that  the 
cold  war  can  no  longer  be  the  justifica- 
tion for  foreign  aid.  It  is  time  to  begin 
adopting  new  directions  and  policies 
based  upon  the  realities  of  today— and 
not  the  fears  of  yesterday. 

In  preparing  this  year's  foreign  aid 
bill  we  in  Congress  face  a  hard  choice. 
We  cannot  do  all  that  the  President 
asks  in  his  foreign  aid  budget  request 
and  at  the  same  time  respond  to  the 
changed  world  that  has  emerged  in 
the  last  year.  We  must  decide  whether 
we  wish  to  put  more  resources  into 
foreign  aid  to  satisfy  the  President's 
priorities  while  meeting  vastly  expand- 
ing demands,  or  whether  we  must  re- 
order the  President's  declared  prior- 
ities. Hard  budget  realities  preclude 
significant  increases  in  foreign  aid. 
Substantial  readjustment  seems  inevi- 
table. 

Foreign  aid  has  become  a  front  page 
topic.  This  has  stimulated  a  good  deal 
of  debate  about  how  we  should  re- 
shape our  foreign  aid  progress.  I  wel- 
come this  dialog  and  I  would  like  to 
make  a  contribution  to  it  today.  My 
view  is  that  we  need  to  change  our  for- 


eign aid  priorities.  As  chairman  of  the 
Foreign  Operations  Subcommittee,  I 
would  like  to  outline  for  my  colleagues 
some  views  about  where  we  might 
begin  to  go  with  the  fiscal  1991  foreign 
aid  bill. 

Obviously,  what  we  can  do  in  the  bill 
will  depend  heavily  on  the  allocation 
the  Foreign  Operations  Subcommittee 
receives  under  the  302(b)  process.  But 
these  are  some  of  the  goals  I  hope  to 
pursue,  working  with  my  ranking 
member  and  good  friend.  Senator 
Kasten.  and  the  members  of  the  sub- 
committee. 

First,  our  foreign  aid  must  more 
closely  reflect  the  values  and  ideals  of 
the  American  people. 

We  should  end  the  practice  of  sup- 
porting despots  and  dictators  whose 
sole  virtue  is  a  claim  to  be  anti-Com- 
munist. American  foreign  aid  must  re- 
flect a  country's  behavior  respecting 
human  rights  and  its  progress  in  the 
establishment  of  democratic  institu- 
tions. Governments  that  seek  our  help 
must  be  popularly  supported  at  home. 
The  days  of  buying  allegiance  against 
the  evil  empire  are  over. 

Human  rights  and  the  treatment  of 
the  powerless  should  be  a  central  con- 
cern of  U.S.  foreign  aid  policy,  and  not 
an  afterthought  carefully  constructed 
so  as  not  to  offend  governments  on 
the  receiving  end  of  American  generos- 
ity. 

A  number  of  us  expect  to  begin  dis- 
cussions with  Secretary  James  Baker 
on  a  possible  bipartisan  approach  to  El 
Salvador.  I  do  not  want  to  prejudge 
those  discussions,  and  I  will  certainly 
listen  to  the  views  and  ideas  of  Secre- 
tary Baker  and  any  of  the  other  par- 
ticipants. 

But.  neither  will  I  disguise  where  I 
stand.  Our  whole  aid  program  in  El 
Salvador  has  been  a  tragic  failure.  A 
decade  during  which  we  have  poured 
over  $5  billion  in  all  forms  of  aid  have 
failed  to  reform  the  Salvadoran  oligar- 
chy and  its  partner,  the  army.  The 
military  is  still  above  the  law  and 
nothing  we  have  done  alters  this  basic 
reality  in  El  Salvador.  It  is  long  past 
time  to  cut  back  our  military  aid  and 
to  condition  any  remaining  aid  on  con- 
crete steps  to  end  the  war,  to  institute 
genuine  civilian  control,  and  to  pros- 
ecute those  responsible  for  specific 
human  rights  abuses. 

If  the  attempt  to  work  out  an  ac- 
ceptable bipartisan  approach  on  El 
Salvador  is  unsuccessful,  I  intend  to 
ask  the  subcommittee  to  include  re- 
strictions auid  conditions  on  further 
military  aid  to  El  Salvador  in  the  for- 
eign operations  bill  linked  to  human 
rights,  civilian  control  and  peace  nego- 
tiations. 

The  administration  deserves  some 
credit  for  applying  human  rights  crite- 
ria in  certain  limited  cases.  We  have 
cut  or  restricted  aid  to  some  countries, 
including  most  recently  Haiti,  Liberia, 
Somalia,  Sudan,  Zaire,  and  Burma  at 


least  in  part  because  of  those  govern- 
ments' abysmal  human  rights  records. 
Whether  the  administration  would 
have  done  this  without  pressure  from 
Congress  is  an  open  question,  but  at 
least  they  acted.  I  call  on  the  adminis- 
tration now  to  look  hard  at  aid  for 
other  countries  with  serious  human 
rights  problems  as  detailed  in  the 
State  Department's  annual  human 
rights  report. 

We  need  to  step  up  to  the  question 
of  whether  countries  the  State  De- 
partment characterizes  as  permitting 
or  tolerating  consistent  patterns  of 
human  rights  abuses  by  security 
forces  should  continue  receiving  un- 
conditional U.S.  aid.  I  realize  how  dif- 
ficult a  challenge  this  is  for  the  ad- 
ministration, which  has  to  weigh 
many  factors  in  its  conduct  of  foreign 
policy.  But  we  cannot  go  on  turning  a 
blind  eye  to  the  behavior  of  countries 
who  benefit  from  the  generosity  of  the 
American  people. 

Second,  we  must  begin  to  shift  for- 
eign aid  funds  away  from  military  aid 
and  toward  economic  development  and 
humanitarian  assistance. 

The  polls  show  a  majority  of  Ameri- 
cans do  not  support  foreign  aid.  They 
are  afraid  that  much  of  our  aid  goes 
into  the  pockets  of  the  wealthy  and 
powerful,  or  into  useless  military 
weapons.  At  the  same  time,  Americans 
are  altruistic  and  want  to  help  those 
in  need  abroad.  They  want  their 
money  to  meet  basic  human  needs 
such  as  medical  care,  education,  food, 
and  jobs  for  the  poor. 

The  American  people  have  reason  to 
be  cynical  about  foreign  aid.  Much  of 
it  is  wasted  or  unproductive.  More 
than  60  cents  of  every  foreign  aid 
dollar  goes  to  military  and  security  as- 
sistance—destined for  bureaucracies 
and  armies.  Of  the  $15  billion  foreign 
aid  request  for  fiscal  1991,  the  admin- 
istration wants  more  than  $5  billion 
for  direct  military  aid,  a  $300  million 
plus  increase  over  last  year. 

Perhaps  it  is  unfair  to  criticize  the 
administration  too  sharply  for  not 
foreseeing  the  momentous  events  of 
the  past  year— though  I  would  argue 
some  of  the  trends  have  been  visible 
for  longer  than  a  year.  However,  what- 
ever the  administration's  rationale  for 
asking  for  a  large  increase  in  military 
aid,  the  level  is  not  justifiable  in  the 
present  conditions. 

That  is  not  the  kind  of  foreign  aid 
Americans  will  support— certainly  not 
Vermonters. 

In  that  same  bill,  the  administration 
proposes  to  reduce  development  aid  to 
the  Third  World.  It  would  cut  aid  to 
black  Africa  which  is  suffering  from 
famine,  millions  of  homeless  refugees, 
economic  collapse,  huge  foreign  debt, 
poverty  and  misery  on  an  unprece- 
dented scale. 

A  fraction  of  the  hundreds  of  mil- 
lions of  dollars  in  military  aid  and  dis- 
guised  rent   we   give   to   nations   for 


anachronistic  bases  and  access  could 
help  alleviate  the  real  threats  to 
global  security— overpopulation,  illit- 
eracy, disease,  environmental  degrada- 
tion, and  poverty. 

Some  examples:  With  just  10  per- 
cent of  our  military  aid— $500  mil- 
lion—we could  nearly  double  our  bilat- 
eral economic  assistance  to  black 
Africa,  the  region  of  deepest  poverty 
in  the  world.  With  just  5  percent  of 
military  aid— $250  million— we  could  fi- 
nance large  scale  programs  to  conserve 
the  world's  rain  forests,  reduce  emis- 
sions of  chlorofluorocarbons,  and  slow 
global  warming.  With  only  1  percent 
of  military  aid— $50  million— we  could 
more  than  double  the  money  going 
into  international  prevention  and  con- 
trol of  AIDS,  which  is  rapidly  becom- 
ing the  scourge  of  Africa  and  Asia. 

I  plan  to  propose  to  the  subcommit- 
tee that  we  cut  military  assistance  in 
the  foreign  operations  bill.  The  cut  I 
will  propose  will  be  substantial,  below 
last  year's  appropriated  level— not  just 
below  the  administration's  inflated  re- 
quest. I  will  ask  the  subcommittee  to 
agree  those  dollars  be  shifted  to  devel- 
opment assistance  to  the  poorest  na- 
tions and  to  export  promotion  pro- 
grams to  strengthen  American  eco- 
nomic competitiveness  abroad. 

I  also  will  ask  the  committee  to  in- 
crease development  aid  to  the  impov- 
erished people  of  sub-Saharan  Africa. 
My  goal  would  be  an  increase  of  at 
least  $100  million  over  the  administra- 
tion request.  I  will  also  propose 
moving  not  less  than  $100  million 
from  the  requested  level  for  military 
assistance  into  worldwide  development 
programs  aimed  at  food  production, 
nutrition,  basic  education,  family  plan- 
ning, health,  and  child  survival. 

And,  this  must  be  just  the  beginning 
of  a  long-term  shift  of  resources  away 
from  waging  the  cold  war  to  building 
peace  and  democracy  in  the  Third 
World.  If  support  for  foreign  aid  is  not 
to  disappear  altogether,  we  must  begin 
now  to  shape  a  program  that  responds 
to  what  the  American  people  see  as 
the  real  needs  overseas. 

The  third  principle  which  should 
guide  our  new  foreign  aid  policy  is  a 
concentration  on  responding  to  global 
threats  to  humanity. 

It  is  almost  a  Washington  axiom 
that  programs  that  make  the  most 
sense  often  get  the  least  money.  The 
administration  gives  the  lowest  prior- 
ities in  every  foreign  aid  bill  to  the  en- 
vironment, the  population  explosion, 
child  survival,  AIDS,  and  alleviation  of 
human  sufferiiig. 

This  is  no  exaggeration.  Last  year, 
over  the  administration's  objections. 
Congress  appropriated  $65  million  to 
the  U.N.  Children's  Fund,  a  program 
aimed  at  reducing  more  than  30.000 
preventable  deaths  of  children  each 
day  in  the  Third  World.  The  State  De- 
partment now  comes  forward  with  a 
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20-percent  cut  for  UNICEP  this  year. 
Despite  the  administration's  request,  I 
will  ask  the  Foreign  Operations  Sub- 
committee to  increase  the  U.S.  contri- 
bution to  UNICEF  again  this  year. 

Last  year.  Senator  Kasten  and  I  in- 
creased envirorunental  funding  for  the 
Agency  for  International  Development 
$15  million  to  help  combat  global 
warming.  AID  objected  and  is  seeking 
to  cut  its  environment  program  this 
year.  The  administration  also  seeks  to 
reduce  the  U.S.  contribution  to  the 
U.N.  Environment  Fund  despite  the  $4 
million  increase  we  approved  last  year. 
I  will  again  propose  adding  more 
money  to  the  environmental  programs 
of  AID  to  support  the  Leahy-Kasten 
global  warming  initiative.  Further.  I 
will  propose  that  the  subcommittee  in- 
clude whatever  funds  are  necessary  for 
a  U.S.  contribution  to  the  special  fund 
being  established  to  help  poor  Third 
World  nations  comply  with  the  Mon- 
treal protocol  requirements  to  reduce 
emissions  of  chlorofluorocarbons. 

The  administration °s  refusal  to  join 
in  setting  up  this  fund  to  control 
CFC's  is  an  abysmal  failure  of  leader- 
ship which  we  cannot  tolerate.  It  re- 
peats the  tragic  pattern  of  rhetoric 
over  reality  which  is  coming  to  charac- 
terize this  administration  in  far  too 
many  fields,  especially  the  interna- 
tional environment.  The  global  warm- 
ing problem  is  too  urgent  to  allow  spe- 
cial interests  to  prevent  U.S.  leader- 
ship. We  must  have  action  now. 

Last  year,  over  strong  administration 
objections.  I  insisted  on  a  $20  million 
increase  on  population  control  pro- 
grams that  provide  contraceptives  to 
the  Third  World  poor.  Despite  univer- 
sal recognition  of  the  direct  link  be- 
tween population  and  destruction  of 
the  environment,  the  administration  is 
seeking  to  cut  that  program  by  $26 
million  in  this  year's  budget. 

Not  only  will  my  bill  restore  the  ad- 
ministration's proposed  cut  in  family 
planning.  I  will  ask  the  subcommittee 
to  increase  AID's  population  control 
program  over  last  year's  $220  million. 
We  must  continue  the  effort  begun 
last  year  by  the  Senate  Foreign  Oper- 
ations Subcommittee  to  rachet  up  the 
U.S.  family  planning  progam  to  levels 
it  attained  in  the  mid-1980's  under  the 
strong  leadership  of  Senator  Kasten. 
Senator  Kasten  has  also  declared  his 
strong  support  for  major  increases  in 
the  population  program,  and  I  wel- 
come the  chance  to  work  with  him  on 
this. 

Last  year.  President  Bush  unwisely 
vetoed  the  foreign  aid  appropriations 
bill  because  Congress  voted  to  contrib- 
ute to  the  U.N.  Population  Fund, 
while  fencing  off  any  of  our  money 
from  going  to  China  because  of  con- 
cern about  coercion  in  its  family  plan- 
ning program.  The  White  House  gave 
in  to  single  issue  pressure  groups.  As  I 
stated  in  a  letter  to  President  Bush 
earlier  this  year,  if  a  mutually  accepta- 


ble compromise  cannot  be  worked  out 
permitting  a  U.S.  contribution  to  the 
U.N.  Population  Fund.  I  am  going  to 
propose  a  contribution  to  the  UNFPA 
again  in  the  fiscal  1991  foreign  aid  bill. 
The  international  population  crisis  is 
too  grave  for  domestic  political  inter- 
ests to  block  U.S.  support  for  the  most 
effective  international  population  con- 
trol organization. 

Last  year,  we  increased  funding  to 
combat  AIDS  by  8  percent.  Most  of 
these  funds  went  to  Africa.  This  year. 
AID  wants  to  cut  funding  by  20  per- 
cent—despite knowledge  that  one  of 
every  eight  adults  in  Uganda  is  infect- 
ed. AIDS  is  becoming  endemic 
throughout  Central  Africa,  making  re- 
rious  inroads  in  Asia,  and  appearing  in 
Central  America  and  the  Caribbean. 
My  goal  is  to  raise  last  year's  AIDS 
program  by  at  least  30  percent. 

Whether  the  money  is  for  efforts  to 
stop  the  black  market  trade  in  endan- 
gered species,  rain  forest  destruction, 
or  another  environmental  initiative  in 
the  foreign  aid  bill,  it  must  be  defend- 
ed against  administration  attempts  to 
redirect  the  aid  to  military  assistance. 
My  hope  is  that  the  Senate  will 
agree  that  every  one  of  these  pro- 
grams will  be  increased  above  last 
year's  levels  despite  administration  op- 
position. 

This  will  begin  to  meet  the  demands 
of  Americans  who  favor  aid  that  feeds, 
heals,  and  sustains,  and  not  the  weap- 
ons trade  that  destroys,  maims,  and 
kills. 

The  fourth  principle  is  that  foreign 
aid  must  do  much  more  to  strengthen 
American  economic  competitiveness 
abroad. 

Foreign  aid  is  not  some  international 
charity  or  welfare  program.  Properly 
designed,  it  can  be  an  investment  in 
new  trading  partners,  growing  export 
markets,  and  more  jobs  in  our  export 
industries  here  at  home.  The  foreign 
aid  budget  submitted  by  the  adminis- 
tration is  a  weak  response  to  our 
strong  national  interest  in  promoting 
American  trade  and  investment  over- 
seas. The  President  gives  speeches 
about  the  need  to  help  United  States 
businesses  export  amd  invest  in  East- 
em  Europe.  But  his  budget  request 
slashes  funding  for  the  Export-Import 
Bank,  the  main  engine  for  assisting 
U.S.  business  to  compete  against  offi- 
cially supported  competitors,  by 
nearly  $120  million.  With  four  more 
nations  turning  to  the  Western  eco- 
nomic system,  the  President's  request 
for  Eastern  Europe  is  the  same  as 
what  Congress  compelled  him  to 
accept  for  Poland  and  Hungary  alone 
last  year. 

After  investing  billions  of  dollars  in 
Europe  through  the  Marshall  plan 
and  NATO  to  keep  democracy  alive— 
at  th"  very  inception  of  its  rebirth,  we 
are  cutting  comers.  We're  telling  these 
nations  that  we  ran  out  of  money— at 
the    very    moment    this    investment 
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could  pay  off  in  big  dividends  for 
America's  businesses  and  working  men 
and  women. 

Our  foreign  assistance  program  must 
be  aimed  at  strengthening  U.S.  eco- 
nomic involvement  in  the  emerging  de- 
mocracies of  Eastern  Europe.  We  are 
being  left  behind  by  Western  Europe- 
an and  Japanese  firms  who  get  direct 
support  from  their  governments. 
Working  with  Senator  Kasten.  I  will 
propose  to  the  subcommittee  a  major 
Eastern  European  initiative  aimed  at 
strengthening  the  ability  of  American 
business  to  participate  in  the  opening 
of  this  enormous  new  market  as  we 
enter  the  21st  century. 

I  will  also  propose  increasing  fund- 
ing for  the  Export-Import  Bank  by 
$100  to  $150  million  so  that  U.S.  busi- 
nessmen and  women  can  compete  on  a 
more  level  playing  field  with  their 
Japanese  and  West  European  competi- 
tors who  are  coming  to  the  table  with 
government-backed  offers. 

Our  aid  should  likewise  help  Ameri- 
can businesses  compete  against  these 
subsidized  nations  that  are  taking 
these  markets  away  from  us  in  Africa. 
Asia,  and  Latin  America.  These  coun- 
tries want  contracts  signed  on  the 
dotted  line  with  prospective  trading 
partners  as  a  condition  of  foreign  aid 
assistance.  The  foreign  aid  bill  can 
give  American  business  more  tools  to 
combat  predatory  financing,  tied  aid, 
and  mixed  credits. 

If  we  are  to  compete  for  markets  and 
American  jobs,  it  is  a  time  for  bold- 
ness. To  compete  with  Japan  and 
Western  European  interests,  we  have 
to  back  our  commercial  interests  as  ef- 
fectively as  the  countries  that  are  in 
competition  for  these  markets. 

Fifth,  the  President  and  Congress 
must  rebuild  mutual  trust  and  coop- 
eration in  our  foreign  aid  programs. 

In  the  wake  of  Vietnam.  Watergate. 
Iran-Contra.  and  other  abuses  of 
power  by  Presidents,  foreign  aid.  like 
American  foreign  policy  generally,  has 
been  saddled  with  a  legacy  of  mistrust 
and  suspicion  of  the  executive  branch. 
Congress  has.  frankly,  engaged  in  the 
details  of  foreign  aid  programs  be- 
cause it  has  no  confidence  in  the  good 
faith  of  the  executive  branch  in  exe- 
cuting our  intentions  in  providing 
funds.  Presidents  have  long  com- 
plained about  what  they  call  micro- 
managment  of  foreign  affairs,  includ- 
ing foreign  aid  programs,  but  congres- 
sional involvement  in  the  nuts  and 
bolts  is  a  symptom,  not  a  cause  of  the 
mistrust  and  lack  of  cooperation. 

The  principal  congressional  device 
for  ensuring  that  its  own  priorities  are 
met  in  appropriating  foreign  aid  funds 
is  earmarking  the  allocation  of  money 
to  specific  programs  or  recipient  coun- 
tries. 

Congress'  priorities,  by  and  large, 
have  rather  closely  paralleled  those  of 
the  executive  branch.  Earmarking  has 


only  become  a  serious  bone  of  conten- 
tion in  the  last  2  or  3  years  as  re- 
sources for  foreign  aid  have  declined 
in  real  terms.  Earmarking  has  increas- 
ingly left  insufficient  foreign  aid 
money  free  for  the  President  to  cover 
what  he  regards  as  priority  programs 
and  countries  not  included  in  congres- 
sional earmarks. 

Presidents  of  both  parties  have  com- 
plained about  earmarks.  To  the  White 
House,  regardless  of  which  party  con- 
trols it,  earmarks  are  an  unwarranted 
congressional  encroachment  on  the 
constitutional  prerogatives  of  the 
President  to  conduct  foreign  affairs. 
But  to  us  in  Congress,  especially  those 
in  the  two  Appropriations  Committees 
who  write  the  bills  that  actually  pro- 
vide the  dollars  to  the  President  to 
spend,  earmarks  are  an  indispensable 
and  legitimate  instrument  for  carrying 
out  our  constitutional  responsibilities 
to  determine  how  the  public  moneys 
will  be  spent. 

We  are  not  going  to  appropriate  $15 
or  $16  billion  in  foreign  aid  money  to 
the  President,  no  strings  attached,  and 
simply  ask  earmarking  or  some  other 
name,  specific  allocation  by  Congress 
to  programs  or  countries  of  a  large 
portion  of  foreign  aid  will  continue. 
This  is  how  we  determine  priorities.  It 
is  Congress'  main  lever  for  influencing 
foreign  policy. 

Important  questions  have  been 
raised  about  whether  we  should  not 
shave  earmarks  in  certain  categories 
of  countries,  or  cut  earmarks  by  a  set 
percentage  across  the  board.  My  own 
view  is  that  each  earmarked  country 
must  be  considered  on  its  own  merits. 
If  the  funding  request  is  justified  and 
Congress  wishes  to  give  it  priority 
through  earmarking,  then  we  should 
earmark.  If  changed  circumstances  in- 
dicates that  previously  requested  or 
earmarked  levels  are  no  longer  justifi- 
able, they  should  be  changed. 

I  have  some  specific  ideas  about  ad- 
justments that  need  to  be  made  in 
some  earmarks,  which  I  will  discuss 
with  Senator  Kasten  and  other  sub- 
committee members,  as  well  as  other 
key  congressional  leaders.  We  will  be 
discussing  the  question  of  earmarks 
with  the  Administration  as  well.  I  plan 
to  speak  in  more  detail  about  earmark- 
ing in  a  later  floor  statement. 

The  President  has  a  legitimate  argu- 
ment that,  as  the  chief  executor  of 
foreign  policy,  he  needs  more  flexibil- 
ity in  using  foreign  aid  as  a  tool  of 
American  foreign  policy.  He  needs  a 
greater  capacity  to  respond  to  specific 
international  events  and  changed  cir- 
cumstances. 

As  one  Senator.  I  have  offered  di- 
rectly to  President  Bush  and  Secretary 
Baker,  and  I  renew  this  offer  today,  to 
work  with  them  to  see  if  a  way  can  be 
found  to  provide  the  President  with 
greater  flexibility  in  foreign  aid— with- 
out undermining  Congress'  power  of 
the  purse.  Right  now,  there  are  only 


three  ways  for  the  President  to  have 
flexibility  in  foreign  aid. 

We  can  reduce  the  level  of  earmark- 
ing. I  have  already  indicated  that 
while  some  changes  in  earmarking  re- 
flecting transformation  of  the  interna- 
tional security  situation,  earmarking  is 
an  essential  tool  Congress  is  not  going 
to  surrender. 

The  President  can  reprogram  funds 
from  one  activity  to  another.  This  cre- 
ates bureaucratic  havoc,  is  replete 
with  redtape.  slow  and  cumbersome. 
The  President  should  have  a  better  re- 
sponse capability  than  this  for  special 
situations. 

The  other  is  for  the  President  to  use 
his  authority  under  section  614(a)  of 
the  Foreign  Assistance  Act  to  waive 
earmarks  and  reallocate  funds.  Presi- 
dents wisely  have  been  reluctant  to 
overuse  this  authority  because  they 
know  tampering  with  earmarks  will 
eventually  lead  to  removal  of  this  au- 
thority. It  is  the  atom  bomb  of  foreign 
aid. 

One  idea  which  has  occurred  to  me 
is  to  establish  a  foreign  aid  contingen- 
cy fund  of  a  carefully  limited  size 
under  the  control  of  the  President 
subject  to  the  normal  congressional 
notification  process.  Such  a  fund 
would  give  the  President  greater  flexi- 
bility to  meet  unforeseen  situations  or 
changed  circumstances  while  retaining 
for  Congress  the  right  to  object  if  we 
disagreed  with  his  intentions.  The 
funds  could  not  be  spent  over  our  ob- 
jections. But,  the  President  would  not 
have  to  reprogram  from  other  prior- 
ities or  resort  to  section  614(a). 

There  are  practical  and  political 
problems  to  this  approach.  Some 
might  wonder  why  a  Democrat  would 
broach  such  an  idea  in  a  Republican 
administration.  My  answer  is  that,  re- 
gardless of  the  party  in  the  White 
House,  the  fundamental  changes 
sweeping  the  world  make  it  vital  to  re- 
store bipartisanship  in  foreign  affairs, 
and  to  rebuild  executive-legislative  co- 
operation so  that  we  can  more  effec- 
tively pursue  shared  international 
goals. 

I  am  ready  to  discuss  this  or  any 
other  idea  the  President  may  want  to 
explore,  and  to  see  if  the  members  of 
the  Foreign  Operations  Subcommittee 
would  be  prepared  to  support  some 
mutually  acceptable  approach. 

The  American  people,  under  great 
bipartisan  leadership,  have  invested 
heavily  for  years  to  keep  the  spirit  of 
democracy  from  fading  in  Eastern 
Europe  and  throughout  the  free 
world. 

But  after  decades  of  relying  on  supe- 
rior military  power  and  a  web  of  global 
alliances  to  ensure  our  national  securi- 
ty, we  don't  appear  ready  to  capitalize 
on  the  success  of  this  strategy. 

There  are  advantages  to  be  taken  at 
every  point  in  history.  Our  challenge 
is  to  support  the  sweeping  reemer- 
gence  of  democracies  throughout  the 


world,  and  bond  that  friendship  in 
agreements  and  contracts  for  our 
mutual  prosperity. 

It  would  be  a  sad  irony  if  our  Nation, 
resolute  in  defense,  firm  and  unflinch- 
ing with  adversaries  for  all  these 
years,  failed  to  recognize  the  peace  we 
all  have  been  working  for— and  lost 
the  opportunity  to  profit  from  it. 


AMERICAN  POLICY  TOWARD 
CAMBODIA 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  close  of  the  United  States- 
Soviet  summit,  we  are  reminded  how 
many  significant  changes  have  oc- 
curred in  the  world  in  the  past  few 
years.  We  are  also  reminded  that  not 
all  of  America's  policies  have  adapted 
to  these  changes  in  the  international 
environment. 

Regional  conflicts,  a  recurrent 
theme  of  discussion  in  United  States- 
Soviet  relations,  continue  across  the 
globe.  Some,  as  in  Nicaragua  and  Na- 
mibia, have  been  peacefully  resolved. 
New  conflicts  threaten  to  break  out.  as 
between  India  and  Pakistan.  Others, 
such  as  Afghanistan  and  Angola, 
simply  continue  on. 

To  some  extent,  these  continuing 
conflicts  reflect  the  legacy  of  the  past, 
a  cold  war.  zero-sum  battle  of  proxy 
forces  and  puppet  governments.  For 
external  powers  fueling  such  conflicts, 
there  appears  to  be  a  lack  of  courage 
and  commitment  to  reexamining  the 
basis  of  their  policies  and  creatively 
addressing  the  need  for  a  peaceful  so- 
lution. Nowhere  is  this  more  obvious 
and  tragic  than  in  the  case  of  Ameri- 
can policy  toward  Cambodia. 

The  Bush  administration's  Cambo- 
dia policy,  to  the  extent  that  a  thor- 
ough and  conscious  policy  can  be  said 
to  exist,  has  been  shaped  by  several 
factors: 

The  legacy  of  bitterness  and  misun- 
derstanding from  earlier  American  in- 
volvement in  Southeast  Asia;  the  Bush 
administration's  hesitation  to  confront 
China  or  cooperate  with  the  Soviet 
Union  in  the  search  for  peace  in  Cam- 
bodia; and  the  administration's  unwill- 
ingness to  act  unless  immediate  posi- 
tive results  are  guaranteed. 

For  over  a  decade.  United  States 
policy  toward  Cambodia  has  been  seen 
through  the  prism  of  the  superpower 
conflict.  Because  the  Soviets  b£u;ked 
the  Vietnamese  who  invaded  Cambo- 
dia, the  United  States  automatically 
joined  with  the  Association  of  South 
Asian  Nations  [ASEAN]  and  China  to 
counter  Soviet  expansionism— even  if 
it  meant  de  facto  support  for  the  geno- 
cidal  communist  rebels  known  as  the 
Khmer  Rouge.  The  United  States  re- 
flexively  supported  a  policy  that  could 
produce  an  outcome  far  worse  than 
the  problem  it  purported  to  address. 

The  Bush  administration  has 
thoughtlessly    continued    this    policy. 
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despite  changes  both  in  Southeast 
Asia  and  in  superpower  relations. 
Those  changes  have  destroyed  the 
only  rationale  used  to  justify  that 
policy.  The  President  has  failed  to  re- 
examine United  States  interests  in  this 
conflict,  failed  to  disentangle  our 
policy  from  that  of  China  for  fear  of 
upsetting  Beijing.  The  Bush  adminis- 
tration continues  its  policy  in  Cambo- 
dia despite  overwhelming  evidence  of 
the  dangerous  result  it  makes  more 
likely. 

In  the  literal  sense  of  the  word,  the 
administration's  Cambodia  policy  is  in- 
credible. It  is  insupportable.  It  must  be 
changed. 

Chinas  clients,  the  Khmer  Rouge, 
are  Communists  who  have  fought  to 
control  Cambodia  for  over  20  years. 
When  they  succeeded,  from  1975-79, 
they  wrought  unspeakable  horror.  It  is 
virtually  impossible  to  describe  their 
methodical  terror,  what  is  now  called 
autogenocide— the  systematic  destruc- 
tion of  one's  own  people. 

The  Vietnamese  invaded  Cambodia 
in  1979,  not  for  humanitarian  reasons, 
but  in  response  to  Khmer  Rouge  at- 
tacks. They  drove  the  weakened 
Khmer  Rouge  into  the  Western 
fringes  of  the  country  and  into  Thai- 
land. 

The  United  States  subsequently 
winked  in  encouragement  as  the  Chi- 
nese and  Thai  resurrected  Pol  Pots 
Khmer  Rouge  troops  with  arms  and 
supplies.  The  United  States  joined 
China.  North  Korea  and  members  of 
ASEAN  to  help  support  two  alterna- 
tive non-Communist  guerrilla  groups. 
The  Reagan  administration  then  en- 
couraged the  non-Communists  to  a 
make  a  formal  alliance  with  the 
Khmer  Rouge.  This  failure  to  distin- 
guish between  murderers  and  non- 
Communists— at  the  United  Nations. 
on  the  ground,  or  in  negotiations— is  a 
grave  mistake  that  haunts  current 
U.S.  policy. 

The  Khmer  Rouge  have  two,  three, 
or  perhaps  four— we  do  not  know- 
times  the  number  of  troops  of  each 
other  faction.  In  Prince  Sihanouk's 
own  words,  the  Khmer  Rouge  are  "the 
most  effective,  disciplined,  and  well- 
trained  military  force."  Unquestion- 
ably the  strongest  resistance  force  is 
that  of  Pol  Pot. 

The  faction  led  by  Son  Sann  report- 
edly is  the  second  most  active  group, 
although  it  is  the  smallest  of  the 
three. 

The  least  powerful  of  all  is  the 
group  led  by  deposed  Prince  Sihanouk, 
who  joined  the  Khmer  Rouge  to 
oppose  the  Cambodians  who  ousted 
him  in  1970.  Sihanouk  now  says  that 
the  Khmer  Rouge  are  not  criminals 
anymore,  but  patriots. 

These  functions,  while  they  do  not 
trust  or  like  each  other,  rely  on  the 
same  primary  benefactor— China. 
China  wants  them  to  cooperate. 
Prince  Sihanouk,  once  revered  as  Cam- 


bodia's God-King,  provides  the  only 
imaginable  shred  of  legitimacy  for  the 
Khmer  Rouge.  But  Prince  Sihanouk  is 
nothing  on  the  ground— his  main  mili- 
tary leverage  is  derived  from  the  bat- 
tlefield success  of  the  Khmer  Rouge. 

When  the  Vietnamese  had  nearly 
200,000  troops  in  Cambodia  and  held 
the  Khmer  Rouge  at  bay.  the  world 
isolated  and  ignored  Cambodia.  No 
one  bothered  to  seriously  consider 
that  Chinese  policies  were  strengthen- 
ing the  Khmer  Rouge. 

By  the  end  of  1989,  when  the  Viet- 
namese withdrew  the  bulk  of  their 
troops  and  left  the  country  in  the 
hands  of  the  Government  they  had  in- 
stalled, the  world  awoke.  The  possibili- 
ty of  a  Khmer  Rouge  return  to  power 
and  a  return  of  their  terror  became 
real. 

Surely  this  is  not  what  the  United 
States  seeks,  nor  is  it  in  our  interest. 

What  are  United  States  interests  in 
Cambodia?  A  stable  regional  peace,  a 
Cambodia  that  no  country— not  Viet- 
nam, the  Soviet  Union,  or  China— can 
use  to  project  its  own  power.  A  Cam- 
bodia that  will  prosper  economically 
and  become  a  trading  partner.  A  Cam- 
bodia that  will  not  destroy  itself  once 
again,  as  it  nearly  did  under  the 
Khmer  Rouge. 

The  Vietnamese  have  withdrawn 
either  all  or  most  of  their  troops  from 
Cambodia.  They  have  turned  inward, 
trying  to  confront  their  massive  eco- 
nomic failures  at  home.  While  one  day 
Vietnam  might  again  turn  outward, 
this  is  most  likely  if  hostile  Cambodi- 
an forces  again  attack,  as  the  Khmer 
Rouge  did.  The  Soviets  are  seeking  dis- 
engagement from  the  region.  They 
want  to  reduce  the  financial  burden  of 
support;  they  want  a  peaceful  solu- 
tion. Whatever  residual  threat  of  Viet- 
namese or  Soviet  expansion  in  the 
region  exists,  it  is  not,  in  my  view,  out- 
weighed by  the  threat  of  the  return  of 
the  Khmer  Rouge. 

The  Hun  Sen  regime  is  tainted  by  its 
foreign  installation  and  by  its  leaders' 
former  association  with  the  Khmer 
Rouge.  Like  the  Laotian  Government 
with  which  we  have  relations,  the 
Cambodian  Communists  have  under- 
taken social  reforms,  opened  the  Gov- 
ernment to  former  opponents,  and  al- 
lowed greater  economic  freedoms. 

The  current  regime  is  not  ideal:  far 
from  it.  But  it  is  not  the  Khmer 
Rouge. 

The  administration  does  not  believe 
it  faces  a  choice  between  the  two.  It 
believes  that  all  factions  can  be 
brought  into  a  comprehensive  peace 
that  would  lead  to  Prince  Sihanouk's 
election  as  head  of  a  peaceful  and 
democratic  Cambodia.  It  desperately 
wants  to  believe  that  this  is  possible, 
so  that  it  can  avoid  a  choice  between 
the  evil  and  unattractive.  I  wish  it 
were  that  simple. 

It  is  not. 


The  crux  of  the  problem  is  that  the 
administration  assumes  that  China 
and  its  client,  the  Khmer  Rouge,  if 
brought  into  a  settlement,  will  abide 
by  its  terms.  Whether  this  is  an  inclu- 
sive coalition  government  or  an  inter- 
nationally administered  election,  such 
an  accommodating  approach  requires 
cooperation.  But  our  policy  should  not 
be  based  upon  an  assumption  that 
China  would  be  satisfied  with  any- 
thing less  than  ultimate  Khmer  Rouge 
domination,  or  upon  the  expectation 
that  the  Khmer  Rouge  will  mend 
their  ways. 

The  Bush  administration  has  been 
slow  to  realize  the  inherent  danger  of 
its  current  policy— that  it  in  effect 
sanctions  the  return  of  the  Khmer 
Rouge. 

It  does  so  first  by  providing  non- 
lethal  assistance  to  the  two  non-Com- 
munist groups  without  adequate  con- 
trol over  the  use  of  their  assistance. 

These  groups  receive  much  of  their 
support  from  China.  Joined  in  a  coali- 
tion, they  do  not  fight  against  the 
Khmer  Rouge.  They  fight  with  the 
Khmer  Rouge.  Increasingly  there  are 
reports  of  tactical  and  strategic  mili- 
tary cooperation  between  Sihanouk's 
forces  and  the  Khmer  Rouge.  Prince 
Sihanouk  has  stated  that  the  non- 
Communists  take  ammunition  and 
heavy  weapons  from  the  Khmer 
Rouge.  It  is  alleged  that  all  factions 
share  intelligence  information  during 
battlefield  operations. 

There  are  also  reports  of  the  exist- 
ence of  a  Cambodian  working  group  in 
which  the  resistance  factions  coordi- 
nate planning  and  strategy  as  well  as 
coordinating  outside  assistance. 

Congress  in  1985  barred  the  use  of 
funds  "for  the  purpose  or  with  the 
effect  of  promoting,  sustaining,  or 
augmenting,  directly  or  indirectly,  the 
capacity  of  the  Khmer  Rouge  or  any 
of  its  members  to  conduct  military  or 
paramilitary  operations."  That  was 
the  American  response  to  the  terror 
perpetrated  by  the  Khmer  Rouge. 

It  now  appears  that  there  is  reason 
to  question  whether  this  law  is  being 
obeyed.  Accordingly,  at  my  request, 
the  Senate  Intelligence  Committee 
will  conduct  oversight  hearings  on  the 
administration's  policy  in  Cambodia, 
and  the  administration's  compliance 
with  the  law. 

The  second  way  the  United  States 
indirectly  promotes  the  return  of  the 
Khmer  Rouge  is  through  its  diplomat- 
ic policy.  The  United  States  and  most 
other  nations  preferred  to  leave  the 
Cambodia  seat  at  the  United  Nations 
occupied  by  the  Khmer  Rouge  rather 
than  see  the  Vietnamese-installed  gov- 
ernment represented  in  the  United  Na- 
tions. In  1982.  the  Reagan  administra- 
tion encouraged  Sihanouk  and  Son 
Sann  to  join  a  coalition  with  the 
Khmer  Rouge  and  jointly  occupy  the 
seat— although  the  Khmer  Rouge  in 


effect  controls  the  seat.  This  U.S.-en- 
gineered  coalition  gives  the  Khmer 
Rouge  international  legitimacy  it  does 
not  deserve. 

It  is  time  to  abandon  this  sickening 
charade  and  withdraw  support  for  any 
coalition,  regardless  of  its  title  or  flag, 
that  includes  the  Khmer  Rouge. 
Better  an  empty  seat  than  one  stained 
by  the  crimes  of  the  Khmer  Rouge. 

The  third  aspect  of  the  Bush  admin- 
istration's policy  that  facilitates 
Khmer  Rouge  dominance  is  its  con- 
scious penalizing  of  the  Cambodian 
people.  The  United  States  has  been 
the  single  most  important  factor  in  en- 
suring Cambodia's  isolation  and  con- 
tinued poverty. 

The  administration  refuses  to  allow 
licenses  for  rehabilitation  or  develop- 
ment projects  in  Cambodia.  It  makes  it 
very  time  consuming  and  difficult  for 
private  voluntary  organizations  to  pro- 
vide even  strictly  defined  humanitari- 
an aid.  Administration  policies  have  in 
effect  denied  Cambodia  international 
assistance  to  restore  the  damage  done 
by  the  Khmer  Rouge,  let  alone 
progress  toward  the  country's  1969 
standard  of  living. 

Administration  policymakers  appar- 
ently fear  that  humanitarian  relief, 
economic  development,  and  interna- 
tional interactions  with  Cambodia  will 
strengthen  the  Hun  Sen  regime— and 
that  this  is  more  important  than  the 
well-being  of  the  Cambodian  people. 
They  seem  to  forget  that  keeping 
Cambodians  weak  and  powerless  helps 
the  Khmer  Rouge  most. 

The  administration  refuses  even  to 
talk  to  representatives  of  the  Hun  Sen 
regime.  We  have  diplomatic  relations 
with  Laos,  even  though  Vietnamese 
troops  remain  in  that  country.  Secre- 
tary Baker  has  met  with  Angolan 
President  dos  Santos,  even  though  the 
United  States  funds  a  guerrilla  force 
in  his  country.  But  the  administration 
will  have  nothing  to  do  with  Hun  Sen. 

How  can  the  United  States  without 
any  contact  with  Cambodia,  under- 
stand what  is  happening  inside  the 
country? 

There  are  so  many  basic  facts  we 
don't  know  for  certain— from  the 
strength  and  popular  support  for  the 
Khmer  Rouge  to  the  effects  of  the 
economic  reforms  of  the  Hun  Sen  gov- 
ernment. We  are  ignorant  of  facts  that 
should  be  crucial  factors  in  our  policy 
toward  that  country. 

But  this  administration  apparently 
believes  that  this  lack  of  knowledge  is 
worth  a  political  point. 

In  its  efforts  to  promote  a  peaceful 
resolution  of  the  conflict,  the  adminis- 
tration intends  that  the  Khmer  Rouge 
be  given  an  entree,  a  chance  to  partici- 
pate in  elections,  to  be  included  in  a 
settlement.  But  unless  the  United 
States  changes  its  current  priorities, 
this  approach  could  facilitate  Khmer 
Rouge  domination. 


Khmer  Rouge  domination  is  not 
what  the  administration  intends.  I  be- 
lieve that.  But  it  is  made  more,  rather 
than  less,  likely  by  the  administra- 
tion's policy. 

I  believe  United  States  policy  toward 
Cambodia  cannot  be  based  on  a  solu- 
tion that  emphasizes  satisfying  China 
and  the  Khmer  Rouge.  Their  interests 
are  not  ours.  United  States  policy  in 
Cambodia  should  be  first  and  foremost 
aimed  at  isolating  the  Khmer  Rouge. 

What  changes  in  policy  would  this 
require? 

We  must  first  remove  the  fig  leaf  of 
legitimacy  that  we  bestow  upon  the 
Khmer  Rouge  in  the  international 
community.  The  first  symbolic  step 
should  be  the  withdrawal  of  United 
States  support  for  the  occupation  of 
Cambodia's  seat  at  the  United  Nations 
by  a  coalition  government  that  in- 
cludes the  Khmer  Rouge. 

Second,  the  administration  should 
work  to  convince  the  ASEAN  countries 
that  fund  the  non-Communist  resist- 
ance that  it  is  time  to  divorce  Sihan- 
ouk and  Son  Sann  from  the  Khmer 
Rouge. 

Together,  the  United  States  and 
ASEAN  should  work  to  convince  the 
non-Communist  forces  that  such  a 
split  is  a  necessary  step  toward  restor- 
ing their  political  autonomy  and  legiti- 
macy. They  are  stained  by  their  asso- 
ciation with  the  Khmer  Rouge;  they 
must  begin  to  demonstrate  independ- 
ence from  the  forces  that  nearly  de- 
stroyed the  Cambodian  people. 

Third,  the  President  should  clearly 
state  that  the  United  States  will  not 
support  a  negotiated  solution  that 
would  give  the  Khmer  Rouge  a  role  in 
Cambodia's  future  or  increase  the  like- 
lihood of  a  Khmer  Rouge  military  vic- 
tory. 

If  the  recent  Tokyo  talks  presage  a 
bipartite  solution  that  would  exclude 
the  Khmer  Rouge,  those  talks  were 
positive.  But  it  is  troubling  that  the 
process  established  by  the  Tokyo  com- 
munique would  not  necessarily  pre- 
clude Khmer  Rouge  participation,  as 
is  it  troubling  that  Prince  Sihanouk 
hopes  the  Khmer  Rouge  will  yet  join 
him. 

That  the  Khmer  Rouge  continue  to 
insist  on  an  equal  diplomatic  role  will, 
I  hope,  prompt  the  administration  to 
unequivocally  reject  a  quadripartite 
solution. 

The  United  States  should  strongly 
support  elections  in  Cambodia,  but 
those  elections  must  be  conducted  in  a 
manner  that  will  minimize  the  possi- 
bility of  a  return  of  the  Khmer  Rouge. 

Fourth,  the  administration  must 
ensure  that  the  law  barring  any  direct 
or  indirect  U.S.  support  for  the  Khmer 
Rouge  is  being  obeyed.  The  American 
people  deserve  a  guarantee  that  their 
money  is  not  in  any  way  helping  the 
forces  of  murder  and  genocide.  If  the 
U.S.  Government  cannot  provide  this 
guarantee,  then  funding  for  the  other 


non-Communist  partners  in  that  coali- 
tion should  be  reexamined. 

America  does  not  promote  democra- 
cy abroad  by  directly  or  indirectly  en- 
hancing the  strength  of  the  Commu- 
nist murderous  Khmer  Rouge. 

Fifth,  the  United  States  should  talk 
to  the  Hun  Sen  regime.  As  I  stated 
earlier,  to  deny  all  contact  in  order  to 
make  a  political  point  does  not  serve 
American  interests.  We  must  be  better 
informed  about  the  situation  within 
Cambodia  and  capable  of  some  form  of 
dialog  with  the  ruling  regime. 

Finally,  the  administration  should 
ease  restrictions  on  humanitarian  and 
development  aid  to  Cambodia.  The 
Senate  recently  took  a  positive  step  by 
adopting  the  Cranston-Kerrey  amend- 
ment to  provide  $5  million  of  emergen- 
cy aid  to  Cambodian  children  through 
international  relief  agencies.  I  urge 
the  administration  to  use  this  money 
to  help  the  children  of  Cambodia. 

We  should  begin  interacting  with 
Cambodia,  exchanging  people  and 
ideas.  We  should  not  enforce  Cambo- 
dia's isolation  and  poverty,  because 
isolation  and  poverty  is  not  a  stable 
basis  on  which  to  build  a  democratic 
and  peaceful  future. 

In  order  to  take  these  steps,  the  ad- 
ministration must  confront  three 
major  factors  affecting  its  current 
policy. 

First,  the  administration  will  be 
forced  to  face  the  fact  that  China  is 
the  problem,  not  the  solution,  in  Cam- 
bodia. The  United  States  must  decou- 
ple its  Cambodia  policy  from  that  of 
the  Chinese.  China  cannot  be  our 
partner  in  the  search  for  peace  as  long 
as  it  supports  the  Khmer  Rouge. 

American  officials  have  repeatedly 
made  personal  requests  that  China 
reduce  that  support.  Yet  according  to 
the  press,  even  administration  officials 
admit  that  China  has  since  sent  large 
new  weapons  shipments  to  the  Khmer 
Rouge.  Is  this  what  the  President  is 
getting  in  return  for  continuing  busi- 
ness as  usual  after  Tiananmen 
Square?  If  so,  he  is  getting  nothing. 

The  administration  must  recognize 
that  China's  interests  are  not  Ameri- 
ca's interest.  It  is  time  to  admit  that 
China  does  not  share  our  goals  in 
Cambodia.  It  is  time  for  American 
policy  to  reflect  American  goals. 

Second,  the  Bush  administration  will 
be  forced  to  abandon  the  cold  war 
prism  through  which  it  views  Cambo- 
dia. The  administration  remains 
wedded  to  an  outmoded  analysis  of  the 
conflict  which  has  blinded  officials  to 
the  dangerous  result  their  policies 
may  bring  about. 

Until  the  administration  can  objec- 
tively evaluate  the  situation,  it  will  be 
unable  to  consider  the  Hun  Sen  gov- 
ernment as  part  of  the  solution. 

But  just  as  we  dealt  with  South 
Africa  in  Namibia  and  the  Sandinistas 
in  Nicaragua,  so.  too.  wiU  we  have  to 
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deal  with  the  Hun  Sen  regime  if  we 
are  to  bring  peace  and  democracy  to 
Cambodia  and  prevent  a  return  of  the 
Khmer  Rouge. 

Finally,  the  administration  will  be 
forced  to  take  risks,  to  devote  energy 
and  time  to  an  uncertain  outcome. 
This  is  difficult  for  an  administration 
that  engages  itself  only  when  the  costs 
are  negligible  and  the  victory  is  cer- 
tain. The  Bush  administration  is  so 
risk-averse  that  it  appears  unwilling  to 
take  the  steps  necessary  to  restore 
sanity  and  morality  to  our  Cambodia 
policy.  But  it  must  do  so.  now. 

I  am  certain  that  no  American 
wishes  to  help  return  the  nightmare 
of  the  murderous  Khmer  Rouge  to  the 
Cambodian  people.  It  is  time  to 
change  America's  Cambodia  policy  ac- 
cordingly. 


UNITED  STATES-CAMBODIAN 
POLICY 

Mr.  KERREY.  Mr.  President,  during 
the  Easter  recess.  I  spent  8  days  visit- 
ing Cambodia,  Vietnam,  and  the  Cam- 
bodian refugee  camps  in  Thailand  on 
the  Cambodian  border.  I  met  with  gov- 
ernment leaders  and  private  citizens  in 
all  three  countries. 

Today.  I  would  like  to  present  the 
impressions  of  what  I  saw.  offer  obser- 
vations of  our  current  policy  toward 
Cambodia  and  Vietnam,  and  make 
some  suggestions  about  what  needs  to 
be  done  before  we  can  normalize  trade 
and  diplomatic  relations  with  both 
countries. 

My  policy  approach  is  to  consider 
Cambodia  and  Vietnam  separately.  It 
makes  sense  for  the  United  States  to 
address  the  Camt>odian  problem  as  a 
prelude  to  resolving  outstanding  issues 
with  Vietnam.  I  will  attempt  to  do  just 
that  after  I  thank  those  who  helped 
me  with  this  trip. 

First,  I  want  to  express  my  gratitude 
to  majority  leader  Mitchell  for  au- 
thorizing this  trip.  I  also  want  to 
thank  Senator  Alan  Cranston  for  pro- 
viding me  with  much  needed  direction 
and  advice.  I  have  discussed  my  views 
with  Senator  Cranston  prior  to  offer- 
ing them  today. 

In  addition.  I  was  helped  immeasur- 
ably by  the  guidance  and  advice  of 
Marvin  Ott.  a  staff  member  of  the 
Senate  Intelligence  Committee.  Fur- 
ther. I  want  to  acknowledge  with  ap- 
preciation the  efforts  of  Under  Secre- 
tary of  State  Richard  Solomon.  Al- 
though I  have  been  critical  of  the  ad- 
ministration's policy— particularly 
their  successful  effort  to  get  Senate 
approval  for  the  lethal  aid  to  the  non- 
Communist  resistance  and  U.S.  partici- 
pation in  a  coalition  that  includes  the 
Khmer  Rouge— Secretary  Solomon 
was  respectful  and  extremely  helpful. 

The  conflict  over  the  future  of  Cam- 
bodia has  continued,  almost  nonstop, 
since  1969.  The  long-suffering  people 
of  this  beautiful  and  potentially  pros- 


perous country  have  endured  a  mili- 
tary coup,  a  Communist  insurgency, 
saturation  bombing  by  American  B- 
52's.  civil  war.  a  Khmer  Rouge  regime 
that  killed  nearly  a  quarter  of  the 
entire  population,  a  Vietnamese  inva- 
sion, and  more  civil  war.  In  discussing 
policy  toward  Cambodia,  we  should 
state  that  our  first  principle  will  be  to 
do  what  is  in  the  best  interest  of  the 
Cambodian  people  themselves. 

The  situation  has  changed  over  the 
past  few  years.  The  world  revolution 
espoused  by  the  Soviet  Union  and  en- 
couraged by  their  surrogates  is  over. 
Vietnam  and  Cambodia  have  both 
gotten  this  message  loud  and  clear. 
Soviet  aid  has  been  reduced  and  the 
cooperation  which  used  to  exist  be- 
tween East  bloc  countries,  like  Czecho- 
slovakia and  the  German  Democratic 
Republic,  has  ended. 

The  Bush  administration  must  base 
its  policy  on  the  new  circumstances 
and  not  the  old.  What  is  possible  in 
1990  was  not  possible  in  1980.  Howev- 
er, we  must  adjust  our  thinking  if  we 
are  to  help  make  it  happen. 

The  President  must  resist  the  temp- 
tation to  see  Cambodia  through  the 
lens  of  the  People's  Republic  of  China. 
The  F>resident's  experience  as  Ambas- 
sador to  China  in  the  mid-1970's  has 
given  him  certain  biases  that  affect 
good  policy  formulation. 

The  President  was  in  Beijing  at  a 
time  when  United  States-Chinese  rela- 
tions were  beginning  to  improve  and 
he  worked  hard  to  encourage  that 
process. 

Following  the  Vietnamese  invasion 
we  and  the  Chinese  both  worked  to 
build  a  coalition  of  all  Cambodian  fac- 
tions that  could  resist  the  Vietnamese. 
But  Vietnam  has  left  and  the  situation 
has  changed. 

And  Tiananmen  has  dramatically 
changed  the  climate  of  United  States- 
Chinese  relations  compared  to  the 
1970's. 

IMPRESSIONS 

Let  me  begin  with  some  impressions 
from  my  trip.  These  images  and 
memories  will  not  yield  to  the  force  of 
my  high-minded  policy  pronounce- 
ments; they  have  sin  impact  which 
must  be  considered  separately  because 
so  few  Americans  have  been  in  Cambo- 
dia. 

There  are  more  than  300,000  people 
living  in  the  refugee  camps  on  the 
Thai-Cambodia  border.  They  are 
people  residing  in  the  no  man's  land  of 
bad  policy.  Driven  from  their  homes 
by  the  fear  of  the  Khmer  Rouge  or 
the  Vietnamese,  or  bom  into  a  life 
where  it  is  illegal  to  learn  anything 
more  useful  than  how  to  fight  a  guer- 
rilla war  or  to  build  handicrafts,  these 
people  cannot  go  forward  or  back. 

There  was  a  moment  in  a  pediatric 
hospital  in  Phnom  Penh  when  the  suf- 
fering of  the  children  overwhelmed 
me.  Children  were  brought  there, 
some  to  live  but  many  to  die.  They 


were  suffering  from  dengue  fever,  en- 
cephalitis, typhus  or  simple  respirato- 
ry infections,  all  of  which  were  pre- 
ventable or  curable. 

The  field  hospital  for  war  casualties 
at  refugee  site  II  on  the  Thai-Cambo- 
dia border  made  me  think  of  the 
Philadelphia  Naval  Hospital  where  I 
was  treated  for  9  months  in  1969.  The 
United  States  was  pursuing  a  compre- 
hensive peace  settlement  then,  too.  It 
took  us  4  more  years  to  put  it  togeth- 
er, and  in  the  meantime,  thousands 
died. 

Perhaps  the  most  symbolic  moment 
of  the  trip  occurred  in  Hanoi.  On 
Easter  Sunday,  we  asked  to  attend 
services  at  a  Catholic  church.  Our  host 
brought  us  to  the  church  just  as  mass 
was  ending.  We  had  an  hour  before 
our  meeting  with  Foreign  Minister 
Nguyen  Co  Thach.  so  we  took  a  driv- 
ing tour  of  Hanoi. 

As  we  passed  a  lake  in  the  center  of 
town,  our  escort  pointed  to  a  monu- 
ment. He  said  it  commemorated  the 
successful  downing  of  an  American 
fighter  aircraft  and  the  capture  of  its 
pilot.  John  McCain— now  Senator 
McCain. 

The  monument  is  built  as  a  likeness 
of  a  fallen  pilot.  His  hands  are  over  his 
head  in  what  is  supposed  to  be  a  ges- 
ture of  surrender. 

The  longer  I  looked  at  this  monu- 
ment, the  less  the  figure  resembled  a 
man  surrendering.  The  more  I  looked, 
the  more  the  figure  resembled  that  of 
Christ  on  the  cross.  Rather  than  being 
a  symbol  of  Vietnamese  heroism,  or 
American  sacrifice,  it  became  a  symbol 
of  universal  pEission  and  redemption. 

The  heroes  of  my  visit  were  those 
who  solved  problems  one  person  at  a 
time.  They  included  Dr.  Reinhard 
Strunz,  a  surgeon  at  the  Cheung  Doi 
refugee  hospital  in  site  II;  Mitchell 
Carlson,  a  United  Nations  employee 
working  in  the  refugee  camps;  Sos 
Kem,  a  Khmer-American  officer  from 
the  Embassy's  refugee  section;  and 
Peter  and  Margie  Morris  laboring  in 
an  ill-equipped,  understaffed  pediatric 
hospital  in  Phnom  Penh. 

The  villains  were  those  who  could 
abstract  the  problem  beyond  the  flesh 
and  blood  of  life.  The  worst  of  these 
were  the  Khmer  Rouge  leaders  in  site 
VIII.  I  do  not  believe  the  Bush  admin- 
istration would  continue  supporting  a 
coalition  that  included  these  killers  if 
they  sat  across  the  table  from  them  as 
I  did. 

Evil  rarely  appears  ugly  at  first.  It 
presents  itself  as  sincere  and  good  in 
the  beginning.  Only  after  it  has  snared 
its  victim,  does  it  reveal  itself  for  what 
it  really  is.  Thus,  the  Khmer  Rouge's 
political  message— nationalism,  hatred 
of  the  Vietnamese,  opposition  to  the 
decadence  and  corruption  of  the 
cities— is  appealing  and  it  sells. 

I  asked  a  Cambodian  man,  who  had 
just  finished  a  gripping  story  of  his 


entire  family  having  been  killed  by  the 
Khmer  Rouge,  if  he  had  known  Pol 
Pot.  He  said  that  he  had.  When  I 
asked  what  he  was  like,  his  answer  was 
chilling;  "He  was  kind.  Very  kind.  All 
the  children  loved  him." 

More  commonly,  the  heroes  and  the 
villains  resided  in  the  same  person. 
Hun  Sen  may  be  the  best  example.  He 
is  increasingly  regarded  by  many  of 
the  Western  representatives  of  hu- 
manitarian nongovernment  organiza- 
tions as  a  changed  man  who  deserves 
better  treatment  from  the  American 
Government.  Yet,  Hun  Sen  had  been  a 
Khmer  Rouge  officer  himself. 

More  significantly,  in  a  3-hour  dis- 
cussion with  me,  he  made  a  concerted 
effort  to  convince  me  that  the  Cambo- 
dian people  had  been  victimized  by  Pol 
Pot  and  that  American  policy  was  pro- 
longing the  pain.  Not  once  during  this 
conversation  did  he  describe  the  miser- 
able health  and  living  conditions  of 
today's  Cambodians  who  live  under  his 
control. 

Hun  Sen  did  not  understand  that 
the  solidarity  of  the  world  revolution 
had  been  shattered  by  the  collapse  of 
communism  in  Eastern  Europe.  When 
then  Czechoslovakian  President  Jakes 
was  in  Cambodia  in  1988,  he  was  greet- 
ed as  a  comrade  in  arms.  President 
Jakes'  most  celebrated  prisoner  is  the 
new  President  of  Czechoslovakia.  I  do 
not  want  to  assist  in  the  imprisonment 
of  Cambodia's  Vaclav  Havels. 

LEGACY 

It  is  fair  to  say  that  with  the  fall  of 
Phnom  Penh  to  the  forces  of  Pol  Pot's 
Khmer  Rouge  on  April  17.  1975.  and 
the  surrender  of  Saigon  to  the  North 
Vietnamese  forces  12  days  later,  the 
United  States  turned  its  back  on  both 
countries.  After  30  years  of  involve- 
ment, beginning  with  our  cooperation 
with  the  Viet  Minh.  and  ending  with 
the  forces  of  the  South  against  the 
Communist  North,  the  United  States 
poured  tens  of  billions  of  dollars  and 
thousands  of  lives  into  Indochina. 

So  complete  was  our  about-face  that 
we  did  not  respond  to  the  desperate 
cries  for  help  coming  from  Cambodia's 
killing  fields.  It  took  the  movie  of  the 
same  name  in  1984  to  move  us  and 
then  it  was  too  late  to  do  anything  but 
provide  humanitarian  support  to  those 
who  had  survived. 

So  total  was  the  desire  to  forget 
Vietnam,  Cambodia,  and  Laos  it  was 
not  until  the  early  1980's  that  Ameri- 
cans began  to  welcome  home  the  men 
and  women  who  had  gone  there  to 
fight.  We  are  beginning  to  settle  dif- 
ferences between  those  who  supported 
and  those  who  opposed  the  war.  We 
are  beginning  to  do  what  is  right  for 
the  Vietnam  veterans:  Parades,  the 
Wall,  agent  orange  settlements,  and 
the  Vessey  POW  missions. 

Now,  it  is  time  for  us  to  do  what  is 
right  for  the  Vietnamese  and  the  Cam- 
bodian. Now,  it  is  time  to  face  our  re- 
sponsibilities squarely— 58,000  Ameri- 


can service  men  and  women  died  in  an 
effort  to  bring  freedom  to  the  people 
of  Indochina.  We  failed  then,  but  I  be- 
lieve we  can  succeed  now— without  an- 
other casualty. 

Mr.  President,  I  am  aware  of  how 
difficult  this  will  be.  I  am  aware,  how- 
ever, that  we  have  a  chance  to  save 
and  improve  the  lives  of  people  with 
whom  our  recent  history  has  been 
tragically  entwined. 

POLICY 

At  this  juncture,  it  is  worth  noting 
that  my  disagreement  with  U.S.  policy 
is  not  as  great  as  my  disagreement 
with  the  policies  of  every  other  gov- 
ernment in  the  region.  The  most  rep- 
rehensible behavior  is  that  of  the  Peo- 
ple's Republic  of  China.  Their  contin- 
ued vigorous  support  of  the  original 
leaders  of  the  Khmer  Rouge,  who 
killed  at  least  1  million  Cambodians 
during  their  rule  from  1975  to  1978,  is 
barbarous. 

I  am  also  critical  of  the  Soviet  Union 
which  has  viewed  Cambodia  as  an  im- 
portant part  of  a  world  Socialist 
brotherhood.  Moscow's  cold-blooded 
realpolitik  has  encourged  Vietnam  and 
their  proxy  government  in  Cambodia 
to  disregard  the  needs  of  the  Cambodi- 
an people  and  to  tolerate  documented 
human  rights  abuses. 

I  am  equally  critical  of  Vietnam. 
Their  invasion  in  1978  did  have  the 
secondary  benefit  of  driving  the  Pol 
Pot  killers  from  power.  However,  it  is 
clear  their  primary  purpose  was  terri- 
torial expansion;  their  invasion  and 
subsequent  occupation  was  done  to 
secure  advantage  for  Vietnam  rather 
than  to  save  the  Cambodian  people. 
Vietnam's  own  preference  for  a  single 
party,  totalitarian  political  system, 
was  applied  in  Cambodia. 

I  am  critical  of  the  Cambodian  Gov- 
ernment led  by  Prime  Minister  Hun 
Sen  and  President  Heng  Samrin.  The 
new  leaders  consolidated  their  power 
in  the  classic  Communist  fashion. 
They  stifled  dissent,  jailed  those  who 
threatened  their  power,  and  used  fear 
as  the  principal  means  of  controlling 
the  population. 

In  spite  of  recent  efforts  to  liberalize 
the  economic  and  political  system  in 
Cambodia,  Hun  Sen  and  Heng  Samrin 
must  be  viewed  with  great  suspicion. 
They  are  new  and  unreliable  members 
of  the  small  group  of  leaders  still  at- 
tempting to  reform  their  system  by 
degree  from  the  top,  rather  than  by 
democracy  from  below. 

Moreover,  it  is  indisputable  that 
both  of  these  men  were  loyal  Khmer 
Rouge  leaders  until  their  own  lives 
were  endangered  in  1978  and  they 
turned  to  Vietnam  for  protection.  Hun 
Sen's  explanation  that  he  was  young  is 
the  same  as  a  Khmer  Rouge  I  met 
with  later  in  a  Thai  refugee  camp.  I 
found  myself  distrusting  both  answers. 

The  picture  does  not  get  any  clearer 
when  we  turn  to  the  other  key  players 
in  the  region.  Thailand  is  the  conduit 


by  which  substantial  amounts  of  Chi- 
nese-supplied arms  are  shipped  to  the 
Khmer  Rouge.  The  Thai  Government 
refuses  to  tell  the  United  States  any 
details  of  these  trarisactions.  When 
the  Khmer  Rouge  retook  the  gem  rich 
Cambodian  town  of  Pailin,  Thai  busi- 
nessmen sent  workers  in  to  extract 
valuable  rubies  and  emeralds. 

Even  our  non-Communist  allies  are 
suspect.  Prince  Sihanouk  has  been  on 
China's  payroll  for  the  past  15  years 
and  has  been  reluctant  to  dissociate 
himself  from  the  leaders  of  the 
Khmer  Rouge.  His  radio  broadcasts  to 
the  people  in  1975  encouraged  them  to 
help  Pol  Pot  come  to  deadly  power. 
Hun  Sen  was  one  of  the  y3ung  men 
who  signed  up.  General  Sak,  the  able 
and  dedicated  military  commander  of 
the  KPNLF,  is  an  American  citizen 
whose  Orange  County  doughnut  shop 
is  probably  running  better  than  the 
guerrilla  war  he  is  leading  with  our  as- 
sistance. 

For  the  United  States— without  a 
physical  presence  in  Cambodia  and 
with  memories  of  the  Vietnam  war  dis- 
torting our  view— the  scene  is  very 
confusing.  The  more  I  look  at  Indo- 
china, the  more  I  am  willing  to  risk 
misapplying  the  words  of  the  great 
Oliver  Wendell  Holmes,  Jr.  His  de- 
scription of  the  mind  of  a  bigot  is 
what  seems  to  happen  when  we  try  to 
understand  Indochina:  'It  is  like  the 
pupil  of  an  eye:  The  more  light  you 
pour  upon  it,  the  more  it  will  con- 
tract." 

Indochina  is  a  long-distance  away 
physically.  This  is  not  a  weekend  visit 
as  Europe  has  become.  Indochina  is 
also  a  long-distance  away  culturally. 
Most  difficult  of  all,  one  must  cross 
the  memory  of  the  Vietnam  war  to  get 
there. 

Like  a  dark  abyss,  this  memory  con- 
tains spirits  which  torment  America  to 
this  day.  There  is  a  Theodore  Rothke 
poem  which  captures  the  essance  of 
the  fear  of  this  memory.  The  poem, 
"The  Bat,"  reads: 
By  day  the  bat  is  cousin  to  the  mouse. 
He  likes  the  attic  of  an  aging  house. 
His  fingers  make  a  hat  about  his  head. 
His  pulse  t>eat  is  so  slow  we  think  him  dead. 
He  loops  in  crazy  figures  half  the  night. 
Among  the  trees  that  face  the  comer  light. 

But  when  he  brushes  up  against  a  screen. 
We  are  afraid  of  what  our  eyes  have  seen. 
For  something  is  amiss  or  out  of  place. 
When  mice  with  wings  can  wear  a  human 
face. 

Mr.  President,  I  believe  it  will  bene- 
fit Americans  to  face  this  fear  directly. 
I  believe  the  wounds  of  the  war  will 
heal  if  more  of  us  learn  that  the 
people  of  Cambodia.  Vietnam,  and 
Laos  want  and  are  deserving  of  our 
help  and  friendship. 

I  believe  it  is  worth  the  effort  be- 
cause America  needs  to  advance  its 
foreign  policy  beyond  the  old  thinking 
of  the  cold  war  and  the  fear  of  ever  be- 
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coming  entangled  again  in  this  region 
of  the  world.  I  believe  there  is  no 
better  place  to  begin  than  in  Cambo- 
dia. I  believe  a  great  success  is  possible 
at  the  site  of  one  of  our  greatest  fail- 
ures. 

To  be  successful,  we  should  begin 
with  a  declaration  of  friendship  for 
the  people  themselves.  They  are 
fiercely  independent  and  proud.  They 
are  hard  working  and  extremely  capa- 
ble. They  deserve  a  better  government 
than  they  have  gotten.  They  deserve  a 
chance  to  rebuild  their  country  and 
their  lives. 

Current  U.S.  policy  is  at  or  near  a 
dead  end,  and  I  believe  those  who  for- 
mulate and  implement  that  policy  re- 
alize it.  There  has  been  no  lack  of 
effort  on  our  part.  American  aid  helps 
sustain  the  non-Communists.  U.S.  dip- 
lomats have  shuttled  back  and  forth 
between  New  York,  Paris,  and  Jakarta 
seeking  a  formula  that  will,  at  once, 
end  a  civil  war,  confirm  Vietnam's 
military  withdrawal,  and  prevent  a 
return  engagement  of  the  killing 
fields.  But  it  has  not  happened  and 
the  fighting  and  talking  grind  on  with 
no  end  in  sight.  And  who  benefits 
from  this  stalemate?  Certainly  not  the 
non-Communists  backed  by  the  United 
States. 

The  problem  is  that  current  policy  is 
in  conflict  with  itself.  On  the  one 
hand,  we  state  that  the  Khmer  Rouge 
are  anathema  and  must  never  be  al- 
lowed to  return  to  power  in  Cambodia. 
On  the  other,  we  seek  a  settlement 
that  recognizes  the  Khmer  Rouge  as 
one  of  the  legitimate  contenders  for 
power  in  a  political  process  to  form 
the  next  Government  of  Cambodia. 
We  declare  as  an  objective  an  end  to 
the  fighting,  while  acknowledging,  at 
least  privately,  that  the  Khmer  Rouge 
will  continue  to  pursue  a  military  path 
to  power  with  or  without  a  cease  fire. 
We  have  maintained  a  one  dimension- 
al commitment  to  the  non-Communist 
forces  knowing  there  was  no  political 
consensus  that  would  permit  military 
aid  to  them  and  while  acknowledging 
that  they  have  no  serious  prospects 
for  achieving  a  military  victory.  We 
have  adopted  a  posture  of  non-recogni- 
tion and  minimal  communication  with 
Vietnam  and  chilly  disapproval  toward 
China  while  pursuing  a  policy  that  de- 
pends heavily  on  Vietnamese  coopera- 
tion and  which  gives  China  an  effec- 
tive veto  over  a  settlement. 

Much  has  been  made  of  the  fact 
that  United  States  policy  directly  or 
indirectly  strengthens  the  Pol  Pot-led 
Khmer  Rouge.  This  is  understandable 
since: 

First,  U.S.  nonlethal  aid  to  the  non- 
Communist  factions  of  the  resistance 
is  fungible  with  lethal  aid  being  sup- 
plied by  the  Chinese  to  all  three  fac- 
tions. In  the  mind  of  the  Chinese,  at 
least,  there  is  a  coordinated  effort 
against  the  Hun  Sen  government. 


Second,  some  cooperation  in  the 
field  is  an  inevitable  consequence  of 
shared  military  objectives. 

Third,  by  strengthening  NCR  mili- 
tary operations  against  Hun  Sen,  U.S. 
policy  indirectly  aids  the  Khmer 
Rouge  against  Hun  Sen. 

There  are  three  broad  alternative 
policies  the  United  States  could  follow 
in  Camt)odia: 

First,  do  nothing. 

Second,  continue  supporting  a  resist- 
ance government  in  exile  with  materi- 
el and  political  assistance:  with  the  ob- 
jective of  keeping  pressure  on  the  Hun 
Sen  government  until  a  comphensive 
and  internationally  accepted  peace 
agreement  is  put  together. 

Third,  negotiate  directly  with  the 
Hun  Sen  government  demanding  that 
it  meet  specific  political  and  economic 
conditions  in  return  for  U.S.  recogni- 
tion and  support. 

My  strong  recommendation  would  be 
to  follow  the  third  course  with  the 
first  as  a  fall  back  option.  Specifically, 
I  believe  the  United  States  should: 

First,  redefine  our  principal  objec- 
tive in  Cambodia  as  preventing  the 
Khmer  Rouge  from  returning  to 
power.  The  other  major  United  States 
interest  in  Cambodia— the  withdrawal 
of  the  Vietnamese  occupying  army- 
appears  to  have  been  largely  achieved. 
What  remains  is  a  humanitarian  goal; 
that  is,  to  bar  a  repeat  performance  by 
the  architects  of  the  "Killing  Fields.  " 

To  make  complete  the  divorce  of 
American  policy  from  the  Khmer 
Rouge,  we  should  announce  our  inten- 
tion to  vote  to  vacate  the  United  Na- 
tions seat  currently  held  by  the  resist- 
ance Coalition  Government  of  Demo- 
cratic Kampuchea.  The  United  States 
chose  to  support  this  coalition  in  the 
United  Nations  to  give  an  internation- 
al voice  to  the  non-Communist  forces 
led  by  Prince  Sihanouk  and  Son  Sann, 
who  was  Prime  Minister  of  Cambodia 
from  1970  to  1975.  However,  this 
action  has  also  given  an  international 
voice  and  legitimacy  to  a  third 
member  of  the  coalition,  the  Khmer 
Rouge. 

No  amount  of  explanation  can  undo 
the  damage  done  by  giving  the  perpe- 
trators of  the  killing  fields  a  bona  fide 
platform  from  which  they  can  speak 
to  the  world  community.  No  amount 
of  effort  to  separate  ourselves  in  the 
battlefield  will  enable  the  United 
States  to  separate  itself  in  the  world 
of  perceptions.  The  only  way  to  undo 
this  damage  is  to  move  to  vacate  the 
seat. 

Second,  work  with  France  and  other 
interested  countries  to  encourage  a  co- 
alition of  the  non-Communists  togeth- 
er with  Hun  Sen  to  isolate  the  Khmer 
Rouge.  Hun  Sen  has  a  dubious  history 
as  a  Khmei  Rouge  commander  and  an 
instrument  of  Vietnamese  policy.  But, 
he  is  cleverly  very  capable  and  shows 
clear  signs  of  having  moved  away  from 
an  ideological  to  a  pragmatic  approach 


as  evidenced  by  the  recent  privatiza- 
tion of  the  economy.  Most  important, 
his  government  is  in  place,  in  Phnom 
Penh,  and  is  fighting  the  Khmer 
Rouge.  I  believe  he  is  someone  we  can 
deal  with. 

Our  message  to  Hun  Sen  should  be 
that  we  are  prepared  to  help  him 
obtain  what  he  desperately  needs: 
international  recognition  plus  foreign 
aid  and  investment.  The  United  States 
is  the  key  to  World  Bank  loans,  Japa- 
nese bilateral  assistance,  and  Western 
investment— and  Hun  Sen  knows  it.  In 
return  for  U.S.  support,  Hun  Sen  must 
make  every  effort  to  induce  the  non- 
Communists  to  join  his  regime  to  form 
an  interim  government  of  national  rec- 
onciliation. Non-Communist  leaders 
must  be  offered  positions  of  influence 
and  resporisibility.  The  rank  and  file 
in  the  non-Comrnunist  camps  along 
the  Thai  border  must  be  invited  to 
return  to  Cambodia  with  offers  of 
land,  homes,  and  compensation  for 
lost  assets. 

Most  important  of  all,  the  Phnom 
Penh  government  must  make  an  iron- 
clad commitment  with  a  firm  timeta- 
ble to  bring  genuine  democracy  to 
Cambodia— including  nationwide  elec- 
tions as  envisioned  in  the  Australia- 
Solarz  plan.  The  Australia-Solarz  initi- 
ative is  important  because  it  provides  a 
formula  for  moving  beyond  an  interim 
coalition  using  an  election  adminis- 
tered by  the  United  Nations  to  create 
a  permanent  government.  By  inviting 
the  United  Nations  to  administer  the 
vote,  the  fear  that  the  election  would 
be  stolen  or  fraudulent  is  minimized. 

In  one  respect,  the  Australian  plan 
needs  to  be  given  further  thought. 
Rather  than  legitimate  the  Khmer 
Rouge  by  permitting  it  to  participate 
in  a  Supreme  National  Council,  I  be- 
lieve that  individual  Khmer  Rouge  sol- 
diers should  be  allowed  to  participate 
in  the  elections  if  they  have  laid  down 
their  arms,  accepted  amnesty,  and 
pledged  to  observe  the  rules  of  the 
democratic  process.  The  authorities  of 
the  interim  coalition  government 
could  make  the  determination  wheth- 
er individual  Khmer  Rouge  did  or  did 
not  qualify  under  these  terms.  The 
Khmer  Rouge  as  an  organization  and 
the  top  Khmer  Rouge  leadership 
would  be  unacceptable. 

As  part  of  an  agreement,  Hun  Sen 
must  formally  sever  any  security  ties 
with  Vietnam  and  affirm  Cambodia's 
sovereign  independence.  He  must  also 
support  the  creation  of  some  sort  of 
International  Control  Commission  to 
survey  Cambodia  for  evidence  of  a  Vi- 
etnamese military  presence.  Unless 
these  steps  are  taken,  it  will  be  impos- 
sible for  the  Cambodian  Government 
to  defeat  the  Khmer  Rouge.  Any  Viet- 
namese influence  over  the  Cambodian 
Government  adds  fuel  to  the  Khmer 
Rouge  fire.  It  means  that  Vietnam 
must  accept  the  real  possibility  of  a 


Cambodian  Government  which  is 
openly  critical  of  its  larger  and  histori- 
cally dominant  neighbor. 

Third,  our  message  to  the  non-Com- 
munists should  be  that  we  want  them 
to  join  Hun  Sen  in  a  government  of 
reconciliation  opposed  to  the  Khmer 
Rouge.  We  will  exert  every  influence 
to  enhance  their  bargaining  position 
in  negotiations  over  such  an  arrange- 
ment. But,  if  they  do  not  make  a  good 
faith  effort  to  reach  an  agreement 
with  Hun  Sen,  while  Hun  Sen  does  so, 
we  are  prepared  as  a  last  resort  to 
shift  our  support  to  the  Phnom  Penh 
government. 

The  most  difficult  step  will  be  per- 
suading Prince  Sihanouk  to  return  to 
Phnom  Penh— presumably  as  Head  of 
State.  Hun  Sen  desperately  needs  two 
things:  First,  domestic  political  legiti- 
macy for  a  regime  that  was  installed 
by  Cambodia's  historic  enemy,  Viet- 
nam; and  second,  international  recog- 
nition and  assistance.  Sihanouk  can 
help  provide  both.  His  immense  popu- 
larity could  transform  a  regime  of  Vi- 
etnamese puppets  into  a  true  Khmer 
government.  His  international  stand- 
ing could  help  bring  acceptance  at  the 
United  Nations,  diplomatic  recogni- 
tion, and  a  flow  of  critical  multilateral 
and  bilateral  aid. 

Sihanouk,  on  the  other  hand,  surely 
wants  to  end  his  peripatetic  existence 
as  Prince  in  exile.  The  non-Commu- 
nists need  an  escape  ^rom  their  dead 
end  existence  along  the  Thai  border. 
Hun  Sen  can  meet  both  needs. 

Two  tough  interrelated  issues 
remain  to  be  addressed.  What  about 
the  Khmer  Rouge  and  China?  The 
Khmer  Rouge  taint  is  widespread  in 
Cambodian  society  and  the  Cambodi- 
ans themselves  must  make  the  ulti- 
mate judgment  concerning  who  can  be 
reintegrated  into  society,  and  who 
cannot.  Individual  Khmer  Rouge 
should  be  offered  an  amnesty  if  they 
bring  in  their  weapons  and  agree  to 
rejoin  society.  The  Khmer  Rouge  as 
an  organization  would  be  required  to 
disband.  The  senior  Khmer  Rouge 
leadership  might  be  offered  safe  pas- 
sage and  exile  into  China.  An  interim 
Hun  Sen-Sihanouk  government  might 
determine  whether  any  individual 
Khmer  Rouge  cadres  would  be  accept- 
able in  some  governmental  role. 

If  the  Khmer  Rouge,  as  expected, 
reject  an  amnesty  and  continue  their 
military  effort,  they  must  be  dealt 
with  as  a  counterinsurgency  problem. 
In  short,  the  new  regime  in  Phnom 
Penh,  with  international  support, 
must  mount  a  multifaceted  program  of 
political,  economic  and  military  meas- 
ures, designed  to  undercut  and  ulti- 
mately defeat  the  Khmer  Rouge. 
There  should  be  no  illusions;  even  a 
successful  effort  will  take  years.  It 
took  three  decades  to  totally  defeat 
the  Malayan  Communist  Party  [MCP] 
insurgency.  The  Khmer  Rouge  may  be 


a  more  formidable  force  than  the 
MCP  at  its  peak. 

International,  economic,  diplomatic, 
and  possibly  even  military  support  will 
be  critical  in  enabling  Phnom  Penh  to 
ultimately  defeat  the  Khmer  Rouge. 
However,  I  do  not  envision  any  U.S. 
military  involvement  and  only  very 
modest  American  economic  assistance. 

China  must  be  required  to  make  a 
hard  choice  between  the  Khmer 
Rouge,  on  the  one  hand,  and  the  inter- 
national community  on  the  other.  So 
far,  China  has  escaped  such  a  choice 
because  its  client,  the  Khmer  Rouge, 
has  been  linked  with  the  non-Commu- 
nists in  the  CGDK  coalition.  The  mes- 
sage to  China  should  be:  We  are  going 
to  help  Cambodians  craft  a  new  coali- 
tion government  that  excludes  the 
Khmer  Rouge.  You  are  urged  to  sup- 
port that  effort  and  sever  your  ties 
with  Pol  Pot.  If  the  International  Con- 
trol Commission  determines  that  the 
Vietnamese  have  withdrawn  from 
Cambodia,  China  can  join  with  the 
United  States  and  ASEAN  in  declaring 
victory  in  the  long  effort  to  force  the 
Vietnamese  out.  Whether  or  not 
China  cooperates,  however,  an  Inter- 
national Control  Commission  is  an  im- 
portant step  in  ending  the  Hun  Sen 
government's  military  dependence  on 
Vietnam. 

If  China  insists  on  continuing  diplo- 
matic and  military  support  for  the 
Khmer  Rouge,  it  will  find  itself  in- 
creasingly isolated  and  on  the  diplo- 
matic defensive. 

Mr.  President,  what  I  have  suggested 
is  not  a  magic  bullet.  There  are  no 
guarantees  of  success.  But  I  believe 
this  represents  the  most  promising  ap- 
proach to  a  very  difficult  problem. 

Finally,  a  word  about  Vietnam.  Cur- 
rent United  States  policy  concerning 
the  initiation  of  the  normalizing  proc- 
ess with  Vietnam  begins  with  Cambo- 
dia. The  policy  has  two  triggers,  both 
of  which  must  be  pulled  by  Vietnam 
before  the  process  begins.  The  first  is 
verification  of  the  withdrawal  of  Viet- 
namese Armed  Forces  and  Vietnam's 
assistance  in  concluding  a  comprehen- 
sive peace  settlement  for  Cambodia. 
The  first  will  not  be  possible  until  the 
second  occurs,  and  the  second  will  not 
occur  unless  we  want  it  to  happen. 

The  pace  and  scope  of  normalization 
with  both  Cambodia  and  Vietnam  will 
also  depend  upon  their  efforts  to 
settle  the  issue  of  American  POW's 
and  MIA's.  But  it  is  important  that 
these  be  decoupled  from  the  initiation 
of  the  process  of  normalized  relations. 
Otherwise,  the  sword  of  our  policy  will 
become  the  instrument  of  that  policy's 
death. 

I  want  to  emphasize  I  believe  in  an 
increased  United  States  presence  is  ur- 
gently needed  in  both  Cambodia  and 
Vietnam.  We  must  make  it  clear  to  all 
parties  that  we  are  ready  to  get  start- 
ed. Not  only  will  this  enable  us  to  help 
the  people  of  both  countries,  but  it 


will  help  us  develop  the  details  of  our 
policy  and  a  better  understanding  of 
what  is  truly  going  on  in  the  region. 

In  conclusion,  I  believe  our  goal 
should  be  normal  trade  and  diplomatic 
relations  between  the  United  States 
and  Vietnam.  To  arrive  at  this  highly 
desirable  objective,  the  governments 
of  all  three  countries  will  have  to 
change  their  policies. 

It  is  obvious  to  me  that  Cambodia, 
Vietnam,  China,  and  the  Soviet  Union 
will  have  to  make  the  greatest  adjust- 
ments. However,  the  United  States  is 
going  to  have  to  change,  too.  Paradox- 
ically, the  fact  that  we  make  foreign 
policy  decisions  through  a  complex 
democratic  process  may  make  it  more 
difficult  for  us  to  change.  Yet,  because 
the  United  States  may  be  the  only 
Government  of  the  five  to  sincerely 
care  about  the  freedom  and  well-being 
of  the  people  of  Indochina,  it  may  be 
most  important  that  we  do  so. 


INDIVIDUAL  SURETIES  ON  GOV- 
ERNMENT CONSTRUCTION 
CONTRACTS  NEED  TO  BE 
BETTER  REGULATED 

Mr.  HATCH.  Mr.  President,  on  May 
29,  1990,  I  held  a  fact-finding  meeting 
in  the  Senate  to  examine  claims  by  a 
class  of  23  subcontractors  on  a  NASA 
project.  The  claims  involved  the  fail- 
ure of  the  method  by  which  individual 
sureties  back  the  bonds  that  contrac- 
tors offer  to  ensure  on  Government 
construction  projects. 

NASA  PROJECT  POINTED  TO  ABUSES 

I  organized  the  meeting  after  read- 
ing numerous  articles  in  the  Wall 
Street  Journal  over  the  past  18 
months  by  John  R.  Emshwiller. 
Through  his  intensive  research,  Mr. 
Emshwiller  uncovered  some  startling 
facts.  His  stories  registered  more  con- 
cretely with  me  when  I  learned  that 
some  of  my  own  Utah  constituents— 
among  them  the  Mark  Steel  Corp.. 
Fire  Engineering  Corp.,  and  West  Fab 
Construction  Co.— had  lost  more  than 
$750,000  due  to  fraudulent  surety 
practices  by  unscrupulous  individuals. 
These  same  companies  succeeded  in 
getting  judgments  in  Federal  court 
against  the  sureties,  but  still  were 
unable  to  obtain  satisfaction  because 
the  sureties  were  without  sufficient 
assets  or  had  simply  vanished. 

Mr.  Emshwiller's  writings  encour- 
aged a  number  of  congressional  hear- 
ings, including  one  by  former  Senator 
Lawton  Chiles  in  1987,  which  led  to  re- 
visions of  the  regulations  by  which 
contracting  agencies  of  the  Federal 
Government  review  the  credit  worthi- 
ness of  individual  sureties. 

Unfortunately,  however  the  subcon- 
tractors involved  in  my  meeting  were 
among  a  class  of  claimants  who  suf- 
fered significantly  before  the  regula- 
tions had  been  revised.  Fortunately, 
they  were  ably  represented  by  their 
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problem  in  going  too  far  in  excluding  provided  for  the  Record-  ^  ^"  the  late  summer  and  early  fall,  we 
individual  sureties  on  Government  xherp  hpinp  nn  ohipption  th^  Hct  delivered  sixteen  trucks  of  insulated  siding 
contracts.  Often  individual,  rather  a.,  "  nrHprpH  t^  h^  ;;,i^?rA  jV.  ttfl  P'"^  accessories  and  invoiced  CCC  for  a  re- 
than  corporate  sureties  are  the  only  l^°^'fnUnl.  "^  vised  amount  of  $290,611.93. 
forms  of  guarantees  that  small  and  es-  . . ,  °  '  '°"°*^-  ,  5  CCC  issued  a  payment  schedule,  but 
pecially      minority      businesses      can  ^"l!?.  <?a""""^"'-         "'               ..„„«««  failed  to  issue  any  funds. 

obtain    GAO  renortpd  in  OrtohPr  IQRQ        »ard.  CA $4,000.00  6.  After  failing  to  receive  satisfactory  in- 

ODiam.  UAU  reported  in  "ctober  1989     ^mfax  Supply.  CA 72.000.00  formation  from  the  bonding  company,  we 

that  nearly  a  third  of  such  businesses  a.V.   Ready   Mix.   Lancas-  began  legal  maneuvers. 

use  individual  sureties,  while  virtually        ter.  CA 17.512.27  7.    In    late    January    1989.    we    received 

no  large  corporations  use  them.  Biggie   Crane,   San   Lean-  $40,000  from  a  joint  cheque  agreement  with 
But  we  need  to  balance  the  need  for       dro.  CA 45,560.00  another  creditor  (essentially  by  mistake),  re- 
individual    sureties    with     the    corre-  Bill      Williams      Drywall,  vising  the  amount  due  to  $250,611.93. 

sponding  obligation   that  we   have   to        Lancaster,  CA 151,000.00  8.  On  March  14,  1989,  we  filed  a  Miller  Act 

protect  the  taxpayers'  investments  in  B°^ts  &   Coots,   Redondo  complaint  against  Continental  Construction 

real     property     developments,     along     ^^^^,9^: r, 52,000.00  Corporation  and  IJ^P.&I.  Inc.  in  U.S.  Dis- 

oritH  r.rr.»L>«inr,  r.f  Kr^r.^!^  o.^„t,o„t f  Camilo  Ramirez  Masonry.  tnct    Court,     which    was    later    amended 

w  th  protection  of  bonded  contractors.        Bakersfield,  CA 105.000.00  against   CCC.   Erwin   Pardue   and   Wilford 

Clearly,  mmority  and  other  small  busi-  Door  Engineering.  Kasota,  Frank   Montgomery  (the  latter  two  being 

nesses  can  just  as  easily  fall  prey  to        mn 58.350.00  the  bonds  personal  surities). 

unscrupulous  bond  guarantors.  Dynathane    Inc..    Fresno,  9.  On  December  7.  1989.  Insulated  Build- 

I  am  pleased  therefore  that  Repre-        CA 130.000.00  ing  Producu,  Inc..  received  a  default  judg- 

sentative  Cordiss  Collins,  chairwom-  Emco     Enterprises.     Inc..  ment  against  CCC.  Erwin  Pardue.  and  Wil- 

an    of    the    House    Sulxrommittee    on        Sacramento.  CA 76.671.95  ford  Frank  Montgomery.  No  assets  appear 

Government  Activities  and  Transpor-  ^"^  Engineering.  Murray.  to  be  available  for  compensation,  nor  can 

tation.  held  a  hearing  on  June  5.  1990.     ."L"^; •; ,-,- , "              234.432.00  the  parties  be  found 

to  deal  oreciselv  with  this  iwiie  '"'*"'*    Elevator.    Upland.  10.  NASA  claims  it  has  paid  for  the  mate- 

iJ„  iJJItiot    o     „            K         f '.v,     ,            CA 16.000.00  rial  and  therefore  is  the  rightful  owner.  To 

My  interest,  as  a  member  of  the  Ju-  insulated    Building    Prod-  date,  we  are  still  owed  $250,611,93  (not  in- 

diciary  Committee  and  as  ranking  mi-        ucts.  Houston.  TX 250.611.93  eluding  legal  fees). 

nority    meml)er    of    the    Labor    and  Interspace.  San  Diego.  CA.                 2.000.00  Presented  by. 

Human    Resources    Committee    is    to  Interstate     Sheet     Metal.  Bryan  C.  Jentsch, 

ensure  that  the  Federal  Tort  Claims        Vancouver.  WA 88.614.25  Vice  President 

Act  procedures  are  properly  followed.     IS.I..  Nampa.  ID 22.000.00  - — 

that  Congress  fully  discharges  its  obli-  "'•^    Thompson    Co..    St.  Mark  Steel  Corp., 

gations  under  article  1.  section  8  of  the     „^"'*-J!*°  - -- " 69.800.00  May  30,  1990. 

Constitution     and    that    all    miftlifioH  "**'"''    °*^'    *-orp..    Salt  As  a  representative  of   Mark  Steel  and 

s^tore  of  our  J5rk  fo?ce  and  businS     r.^'  ''''^'  ^ 516.996.00  speaking  for  the  additional  17  other  credi- 

^^.^/t^  ar^  f„n„  ^Ki      t    business  Petterson  Associates.  Inc..  tors  not  here  today,  we  wish  to  extend  to 

community   are   fully   able   to   partici-        Boise,  ID 470.090.15  you  our  appreciation  for  the  opportunity  of 

pate  m  the  competitive  process.                   ReSteel.Hespena.CA 60,311.14  being  here. 


June  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


13539 


There  are  many  questions  about  the 
project  at  Edwards  Air  Force  Base,  called 
the  Integrated  Test  Facility,  which  we  feel 
have  gone  unanswered. 

Looking  back,  I  recall  some  of  the  major 
events  or  milestones  of  our  association  with 
Continental  Construction.  Their  request  for 
us  to  quote  the  fabricated  steel  created 
some  concern  internally  at  Mark  Steel  as  to 
Continental  Construction's  ability  to  handle 
a  job  of  this  magnitude.  We  evaluated  the 
requirements  related  to  the  delivery,  type  of 
work  and  who  the  end  user  was,  and  made 
the  decision  to  quote  them. 

Subsequent  to  submitting  our  quotation 
to  Continental.  Mark  Steel  was  requested  to 
attend  a  meeting  at  their  Las  Vegas  Office. 
In  attendance  at  this  meeting  were  the  prin- 
cipals of  Continental  Construction.  NASA 
Personnel,  and  from  Mark  Steel— A.  Mark 
Markosian.  President  and  Ron  Wood,  Sales- 
Marketing. 

The  discussions  were  centered  around 
Mark  Steel's  qualifications  to  fabricate  the 
structural  steel  for  the  project  and  provide 
evidence  of  the  Company's  financial  stabili- 
ty. 

Mark  Steel  presented  information  and 
photographs  on  recent  projects  which  met 
or  exceeded  this  one  in  size  and  complexity. 
As  to  Mark  Steel's  financial  stability,  Mr. 
Markosian  stated  that  if  the  project  re- 
quired a  bond,  one  could  be  readily  fur- 
nished and  that  Mark  Steel  has  a  bonding 
capacity  of  20  million  dollars. 

We  also  understood  that  inquiries  were 
being  made  within  the  circles  of  Govern- 
ment as  to  Mark  Steel's  ability  and  reputa- 
tion. Assuming  that  all  sub-contractors  and 
Continental  were  also  subjected  to  an  in- 
tense review  and  that  highly  visible  NASA 
was  the  owner  of  the  project  and  that  Con- 
tinental was  required  to  bond  the  project. 
Mark  Steel  accepted  Continental's  purchase 
order  for  1.7  million  dollars  and  signed  on 
October  13,  1987. 

Mark  Steel's  commitment  to  complete  the 
fabrication  by  March  31,  1988,  required  two 
very  important  things  to  happen;  the  detail- 
ing with  a  short  approval  cycle,  and  the 
placement  of  steel  orders.  Mill  rollings  were 
tight  and  to  meet  the  delivery  we  were 
forced  to  place  the  entire  order  immediate- 
ly. Normally,  we  would  place  the  order  to 
spread  receipts  of  the  1,800  tons  steel  to 
meet  fabrication  demands  over  a  several 
month  schedule  so  as  to  lessen  cash  de- 
mands. 

Mill  rolling  schedules  available  did  not 
blend  to  the  requirements  necessary  to  com- 
plete the  project  without  placing  a  total 
order  of  $800,000.00.  Our  commitment  was 
sincere  and  the  order  was  placed.  To  recover 
from  the  large  cash  outlay,  the  detailing 
became  even  more  important  because  pay- 
ment wouldn't  be  made  until  the  fabricated 
steel  was  received  at  the  jobsite. 

The  approval  cycle  of  detailed  drawings 
discussed  was  not  being  adhered  to  and  thus 
began  an  intolerable  situation.  Shop  person- 
nel was  available,  steel  was  in  stock  but  we 
suffered  an  insufficiently  quantity  of  con- 
struction drawings.  The  drawings  trickled  in 
and  work  was  completed  and  shipped. 

In  April.  1988  we  requested  a  meeting  at 
the  jobsite  to  explain  our  dilemma  of  slow 
drawing  approvals,  payment  of  the  steel  in- 
voices submitted,  and  some  other  minor 
items.  Mark  Steel  was  being  severely  im- 
pacted financially  because  of  this  project. 
My  purpose  was  to  convey  this  to  NASA  and 
Continental  Construction. 

I  requested  a  meeting  with  Mr.  David 
Miller,  the  Procurement  Branch  Chief,  and 


discussed  the  situation  with  him.  We  ex- 
pressed concern  about  the  lack  of  drawings 
being  returned  and  the  delayed  payment  for 
steel  delivered.  Both  items  needed  to  be  re- 
solved or  a  work  stoppage  would  occur.  He 
explained  that  we  were  protected  under  the 
Miller  Act  and  requested  the  work  to  contin- 
ue. We  were  committed  now.  Steel  in  stock, 
no  drawings  to  keep  our  workforce  busy, 
and  now  late  payments. 

I  made  repeated  trips  to  Edwards  to  col- 
lect monies  for  overdue  invoices  and  the 
main  concern  at  Mark  Steel  was  what  would 
happen  at  the  conclusion  of  the  job. 

In  October,  1988  we  informed  Continental 
Construction  we  would  not  ship  the  final 
loads  of  fabricated  steel  until  payment  had 
been  received.  The  reason  we  were  taking 
this  stand  was  that  we  had  asked  the  con- 
tracting officer  who  the  bonding  company 
was  and  were  informed  it  was  UF&I.  This 
later  was  confirmed  to  be  false  and  that  per- 
sonnel sureties  were  used  by  Continental 
Construction. 

Continental  Construction  told  us  that  if 
we  didn't  deliver  the  remaining  steel  that 
NASA  had  informed  them  to  buy  it  from 
whomever  they  could  and  deduct  it  from 
our  invoices.  The  delay  of  receiving  the  ma- 
terial was  impacting  the  project.  The  steel 
was  delivered  under  protest  given  to  Mr. 
George  Sales  of  NASA.  As  a  matter  of 
record,  the  steel  that  was  holding  up  the  job 
wasn't  unloaded  for  days  because  Continen- 
tal Construction's  crane  had  been  removed 
for  lack  of  payment. 

Mark  Steel  has  spent  many  dollars  in  its 
attempt  to  put  a  program  together  with  the 
other  creditors  to  help  NASA  complete  the 
Integrated  Test  Facility  but  to  no  avail. 

We  have  not  exhausted  the  last  avenues 
through  the  courts.  We  filed  a  Miller  Act 
suit  and  received  a  default  judgment  in  the 
amount  of  $582,707.93  against  Continental 
and  the  sureties.  They  are  judgment  proof. 
The  sureties  used  by  Continental  Construc- 
tion and  accepted  by  NASA  are  grossly  in- 
capable of  providing  the  financial  responsi- 
bility for  which  they  were  paid. 

There  are  many  questions  that  seem  to  be 
unanswered  in  the  Procurement  Program 
used  by  NASA,  such  as  retainage  being  paid 
without  the  completion  of  the  work. 

The  Wall  Street  Journal  has  published  ar- 
ticles referring  to  the  inadequacies  of  the 
private  sureties  used.  I  find  it  hard  to  un- 
derstand that  such  situations  exist,  when  in 
the  private  sector  to  have  a  bond  issued  re- 
quired proof  of  financial  ability  to  perform, 
not  merely  a  signature  of  a  bank  employee. 

Your  courtesy  and  attendance  today  is 
very  much  appreciated. 

Thank  you. 

James  Gincras, 
Executive  Vice  President 

Peterson  Associates.  Inc.. 

Boise.  ID..  May  24.  1990. 
To  Whom  It  May  Concern: 
Project:  NASA  Ames  Research  Center. 
Subject:  History  behind  Continental  Con- 
struction relationship  with  Peterson  Asso- 
ciates, Inc. 

Dear  Sir  or  Madam:  On  April  18,  1988  we 
were  given  a  verbal  commitment  to  proceed 
with  our  portion  of  the  work  on  the  above 
mentioned  project.  A  confirming  purchase 
order  was  received  on  May  15.  1988.  Our 
total  contract  amount  of  $679,484.00  was  to 
provide  Heating  and  Ventilating  equipment 
per  plans  &  specifications.  Because  of  the 
high  volume  of  dollars  involved  for  us,  I  was 
extremely  careful  to  make  sure  of  Continen- 
tal's bonding  and  their  position  with  NASA. 


On  May  3,  1988  I  faxed  to  Steve  Ayers  of 
Continental  Construction  credit  forms, 
which  included  Lien  and  Bond  information. 
I  received  the  paperwork  back  from  Steve 
Ayers  on  May  10,  1988.  This  gave  me  details 
on  their  bonding  company.  United  Funding 
&  Investors  (Bond  Number  5086)  with  the 
principle  contact  being  a  Mr.  George 
Schamberger.  Having  received  this  informa- 
tion, I  had  a  friend  who  is  in  the  bonding 
business  check  out  UF&I.  He  discovered 
that  they  were  not  even  listed  in  the 
manual  that  rates  bonding  companies. 
Knowing  this,  I  made  contact  with  George 
Salas  at  NASA  to  inquire  about  the  bonding 
company.  I  was  told  at  that  time  that  the 
bonding  company  had  met  all  of  the  govern- 
ment's requirements  for  bonding  agents  and 
they  were  approved  on  this  project.  Having 
full  faith  in  the  government's  ability  to 
select  companies  with  the  proper  backing,  I 
proceeded  with  the  order. 

Everything  went  fairly  smooth  during  the 
initial  part  of  the  project.  Items  were  ap- 
proved, shipped,  and  paid  for  within  a  30 
day  period.  I  watched  this  very  closely  be- 
cause of  my  concern  about  Continental  and 
their  ability  to  pay.  Then  the  larger  items 
started  shipping  and  payments  started  to 
slip.  I  began  calling  Steve  Ayers  about  pay- 
ment. During  that  time  I  also  spoke  fre- 
quently with  his  mother  Beverly  Jenson. 
Promises  were  made  by  Steve  and  Beverly 
but  payment  never  materialized.  Therefore, 
on  approximately  December  1.  1988  I  called 
George  Salas  of  NASA  and  indicated  to  him 
that  payment  was  not  t>eing  made.  I  was 
told  that  Continental  Construction  had  al- 
ready been  paid  and  that  I  would  have  to 
contact  them  for  payment.  On  December  28, 
1988  I  had  my  attorney  send  a  letter  to 
UF&I  attention  George  Schamberger  indi- 
cating the  amount  due  and  payable  of 
$264,477.15  plus  interest.  We  rerreived  noth- 
ing back  from  them  until  further  demands 
were  made  over  the  next  few  months.  When 
it  was  evident  that  this  was  not  working  we 
file4  against  the  Miller  Act.  We  also  filed 
against  Continental  Construction.  Erwin 
Pardue  and  Wilford  FYank  Montgomery.  We 
were  able  to  obtain  judgments  against  these 
individuals  but,  found  it  nearly  impossible 
to  serve  papers.  It  seems  each  of  them  had 
made  themselves  extremely  hard  to  locate. 

I  find  it  very  difficult  to  understand  how 
the  officials  at  NASA  can  wash  their  hands 
of  this  issue.  It  was  their  major  responsibil- 
ity to  make  sure  the  contractor  and  bonding 
company  were  financially  responsible.  Small 
companies  such  as  mine  cannot  take  sub- 
stantial money  losses  like  this  and  stay  in 
business. 

I  would  also  like  to  add  that  two  of  my 
major  manufacturers  are  still  owed  substan- 
tial amounts  of  money:  Mammoth— 
$155,900.00  +  Tax  &  Interest;  Data  Aire— 
$49,713.00  -I-  Tax  &  Interest. 

Thank  you. 

Lee  Longson. 
Peterson  Associates,  Inc. 

J.W.  Thompson  Co.. 

St  Louis,  MO. 
Continental  Construction  # CI  10-21  NASA 

Integrated    Test    Facility,    Summary    of 

Events  Up  To  May  23.  1990 

The  J.W.  Thomfjson  Company  received 
P.O.  #3013  from  Marcum,  Inc.,  Mechanical 
Contractors  on  November  16,  1987  for  a 
quantity  of  (1)  Airtrol  model  CBU812  air 
handling  unit  to  be  built  in  accordance  with 
section  15880.  Before  accepting  the  pur- 
chase order  for  the  subject  equipment  we 
reviewed  the  specifications  and  determined 
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that  the  successful  general  contractor  was 
required  to  supply  a  bond.  Marcum.  Inc.  de- 
veloped financial  difficulties  and  on  May  S. 
19M  we  received  purchase  order  »3U0-21 
from  Continental  Construction  to  complete 
the  work  for  this  air  handling  unit.  The 
contract  J.W.  Thompson  Co.  entered  into 
with  Continental  Construction  was  for 
»69.800. 

During  the  middle  of  October  1988.  we 
were  pressured  by  Mr.  Steve  Ayers  with 
Continental  Construction  to  ship  the  air 
handling  unit.  At  that  time  we  asked  NASA 
if  Continental  Construction  had  met  their 
bonding  requirements.  We  were  informed 
that  all  requirements  had  t>een  satisfied.  We 
subsequently  shipped  the  unit  on  October 
31.  1988.  In  January  1989  we  received  from 
Continental  Construction  a  letter  request- 
ing a  lien  release  agreement  for  which  we 
then  responded  with  a  letter  on  January  31. 
1989  stating  that  we  would  not  release  the 
lien.  On  February  6.  1989  we  received  a 
letter  from  Beverly  Jenson  stating  that  we 
would  receive  payment  by  the  end  of  Febru- 
ary which  was  never  received.  On  March  10, 
1989  we  contacted  U.S.  Equities  which  is  Mr. 
Erwin  Pardue's  holding  company.  Again  this 
met  with  no  success  so  then  we  proceeded 
with  litigation  against  the  sureties  and  Con- 
tinental Construction. 

Mr,  George  Saias.  the  Contracting  Officer 
for  NASA  on  the  project,  was  never  any 
help  in  attempting  to  resolve  th^  issue  of 
payment.  When  asked  who  the  other  out- 
standing creditors  were,  he  informed  us  that 
this  information  was  proprietary  to  the  Oov- 
emment  and  was  not  available. 

Airtrol  has  Informed  our  Company, 
NASA,  Bums  and  McDonnell,  and  Cates 
Construction  that  Airtrol  will  not  be  respon- 
sible for  the  operation  of  the  unit  or  subse 
quent  damage  to  the  aircraft  electronics, 
nor  will  they  be  responsible  for  assisting  In 
the  proper  completion  of  installation  of 
equipment  until  they  receive  payment. 
They  have  also  informed  the  above  parties 
that  the  submittal  information,  drawings, 
and  diagrams  are  incorrect  and/or  incom- 
plete. 

Since  we  had  not  received  payment  on  our 
$69,800  contract.  J.W.  Thompson  Co.  began 
legal  action  in  January  1989  with  the  firm 
Watson.  Ess.  Marshall  and  Enggas  of 
Kansas  City.  On  April  24.  1989  J  W  Thomp- 
son Co.  also  retained  the  firm  Thompson  & 
Mitchell  of  St.  Louis.  Thompson  and  Mitch- 
ell retained  local  counsel  who  filed  a  Miller 
Act  complaint  against  Continental  Con- 
struction and  its  individual  sureties.  Pardue 
and  Montgomery,  in  U.S.  District  Court  in 
California. 

Continental  Construction  no  longer  exists, 
and  Montgomery  cannot  t>e  found.  I  have 
made  every  effort  to  locate  and  trace  the 
assets  Mr.  Pardue  and  Mr.  Montgomery 
listed  on  their  financial  statemenU.  to  no 
avail.  The  owner  of  the  hotels  and  apart- 
ment complex  Pardue  listed  have  never 
heard  of  Mr.  Pardue.  One  of  the  properties 
has  since  been  sold  at  a  foreclosure  sale. 

J.W.  Thompson  Joined  with  other  subcon- 
tractors In  April  1990  to  pursue  any  further 
hope  of  collecting  the  money  owed  to  us. 
We  hope  this  meeting  will  be  of  help. 
Thank  you. 

Sincerely. 

J.W.  Thompson. 

(Prom  Interstate  Sheet  Metal.  Vancouver. 
WA.) 

STATCMKNT  to  HBAMINa 

First  off  this  morning.  I  would  like  to 
thank  all  present  for  taking  the  time  out  of 


all  your  busy  schedules  to  attend  this  hear- 
ing In  the  hopes  of  resolving  the  differences 
regarding  how  to  dispose  of  our  claims  of 
non-payments. 

Interstate  Sheet  Metal  is  a  small  business 
enterprise  that  specializes  in  Metal  Roofing 
and  Siding  contracts  or  sut)contracts  on 
Public  Works  projects,  mostly  Federal.  We 
have  been  In  this  business  for  many  years 
employing  up  to  forty  Washington  and 
Oregon  employees.  We  were  very  aware  of 
the  ris"is  in  subcontracting  on  Federal 
projects,  but  had  always  been  insured  that 
we  were  protected  by  Miller  Act  Bonds. 

As  a  usual  precaution,  when  Continental 
Construction  desired  us  to  enter  a  subcon- 
tract on  the  ITF  facility,  we  ran  a  credit 
check  on  them  and  investigated  how  well 
they  were  paying  their  bills.  It  was  discov- 
ered that  their  problems  with  sucontractors 
not  getting  paid,  and  that  the  son  and 
project  manager.  Steve  Ayres.  was  under  in- 
dictment from  work  on  other  projects  even 
prior  to  starting  on  this  contract. 

At  this  point  we  did  our  usual  next  step, 
which  was  to  contact  the  owners  representa- 
tive. This  turned  out  to  be  George  Sallls. 
the  contracting  officer  for  the  project.  Mr. 
Sallls  informed  me  at  that  point  and  on 
many  future  occasions  that  there  was  a 
good  bond"  and  that  all  the  rest  of  the 
problems  were  talk  based  on  •rumors".  He 
said  the  dispute  with  paying  the  steel  had 
something  to  do  with  compliance  with  speci- 
fications. 

Based  on  this,  we  decided  that  no  matter 
what  occurred,  we  would  be  protected  by 
'he  l)ond  in  event  of  default  or  nonpayment. 
Twice  while  on  the  site  and  being  in  a  po- 
sition of  not  receiving  progress  payments. 
Mr.  Sallls  told  us  not  to  worry  that  he 
would  ensure  we  would  get  paid  and  even  at 
one  point  told  us  that  Continental  was  not 
going  to  get  any  more  NASA  funds,  but  to 
continue  working  and  we  would  get  paid. 

After  working  three  months  and  receiving 
no  money  at  all.  we  pulled  off  the  site 
against  NASA's  wishes.  Mr.  Sallls  never  did 
anything  as  best  I  can  tell,  to  get  us  one 
permy.  The  sureties  If  you  can  call  them 
that  played  stall  games  on  taking  over  the 
project  for  awhile,  and  tried  to  get  us  to 
return  to  work,  but  we  demanded  our  pay- 
ments first. 

Mr.  Maier  and  I  attemped  to  work  out  a 
sole-source  contract  to  install  the  balance  of 
the  siding  for  the  protection  of  the  siding 
and  the  building,  and  we  were  within  a  week 
of  returning  to  the  site  to  perform  when 
someone  at  AMES  vetoed  the  Idea  and  elect- 
ed to  leave  the  panels  laying  on  their  side  in 
the  mud  directly  against  the  manufacturers 
Instructions  and  common  practice.  I  was 
told  that  NASA  could  not  issue  a  sole-source 
contract  even  out  of  the  malntennce  ac- 
count. Mr.  Maler's  hands  were  tied  by  alxjve 
even  though  he  wanted  to  help  and  told  me 
he  felt  very  sorry  for  our  predicament  and 
not  getting  paid.  Our  entire  billing  was  In 
the  final  month  that  Continental  was  de- 
faulted in  and  never  received  payment  for. 
NASA  has  never  paid  us  through  Continen- 
tal for  our  work  performed. 

When  we  did  not  get  paid  for  our  billings. 
It  destroyed  our  small  cash  flow  remaining 
and  gave  us  a  very  poor  financial  statement. 
This  created  a  snowball  effect,  denying  us 
bonding,  we  lost  two  large  contracts,  and 
had  a  year  of  extreme  struggle  and  hard- 
ship. We  only  survived  by  having  a  good 
reputation,  and  getting  a  few  subcontracts 
by  general  contractors  not  demanding  bond- 
ing. We  relied  on  bank  credit  costing  us  a 
large  sum  of  interest  to  continue  in  busi- 
ness. 


Besides  Interest,  and  other  expenses,  we 
are  owed  $127,987.44  In  unpaid  billings  to 
NASA  on  the  ITF  facility.  The  "Bond" 
turned  out  to  be  two  individual  sureties  with 
no  real  assets  securing  the  job.  They  didn't 
perform,  pay  us  or  even  stay  contactlble. 
possibly  leaving  the  country.  The  asseU 
were    fraudulent    blatantly,    and    were    no 

Miller  Act  Funds"  to  go  after.  Our  council 
in  California  informed  us  that  being  that 
other  sut>contractors  had  perfected  their 
Miller  Act  bonds,  and  gotten  a  Judgement 
without  receiving  funds  that  there  was  no 
reason  to  spend  thousands  trying  to  get 
blood  out  of  a  turnip,  and  to  seek  relief 
through  measures. 

Our  company  relied  on  NASA  and  the 
Federal  government  to  protect  us  and  pay 
us  for  our  work  as  promised.  We  have  been 
patiently  waiting  and  talking  for  over  a 
year.  Now  Its  time  for  action,  and  solutions. 
This  doesn't  mean  more  endless  dialogue.  It 
means  paying  us  what  Is  due  and  putting 
this  matter  into  the  past. 

EMCO  Enterprises,  Inc., 
Re:  NASA  Integrated  Test  Facility. 

SacTamento.  CA.  May  30.  1990. 
To  Whom  It  May  Concern. 

Our  involvement  with  the  NASA-ITF 
project  has  been  a  two  year  travail.  Our  ex- 
perience has  included  harassment  and  In- 
timidation by  the  general  contractor  and 
outright  theft  of  material. 

Our  initial  contract  In  the  amount  of 
$125,000  dated  January  1988.  called  for  the 
design  and  fabrication  of  the  exterior  wall 
cladding  system  in  concert  with  Insulated 
Building  Producu  of  Houston.  Texas. 
Through  the  summer  of  1988  Continental 
Construction  exerted  tremendous  pressure 
on  us,  including  visits  by  Continental  per- 
sonnel to  our  offices  In  Sacramento  In  order 
to  expedite  delivery  of  material  in  advance 
of  the  proscribed  schedule.  Initial  ship- 
ments commenced  In  September  1988. 
though  we  were  reticent  to  expedite  the  bal- 
ance of  material  as  we  wished  to  assure  our- 
selves that  payment  would  be  made  on  a 
timely  basis  prior  to  Increasing  our  expo- 
sure. In  response  to  a  phone  call  from  the 
NASA  Project  Engineer  in  late  September 
1988.  requesting  status  on  the  fabricated 
material,  we  related  that  "Credit  Problems  " 
dictated  our  posture  as  to  future  deliveries- 
he  expressed  no  surprise  as  to  our  rationale. 

After  receiving  promises  of  payment,  but 
failing  to  receive  funds,  we  advised  Conti- 
nental in  December  1988.  that  in  accordance 
with  our  rights  under  the  Uniform  Commer- 
cial Code,  we  would  withhold  the  balance  of 
shipments  until  such  time  as  Continental 
could  prove  solvency.  Wishing  to  secure  the 
balance  of  material.  Continental  ap- 
proached us  in  January  1989— we  negotiated 
a  COD  arrangement,  to  be  paid  in  the  form 
of  Bankers  Cashiers  Check,  in  the  amount 
of  $80,000.  Upon  delivery  by  common  carrier 
of  the  material  In  question.  Continental  per- 
sonnel—the President,  and  her  son  the 
Project  Manager— through  an  elaborate 
smokescreen,  were  able  to  unload  the  truck- 
load  of  material  without  providing  the  re- 
quired payment  to  the  truck  driver.  At- 
tempts to  involve  the  Base  Military  Police 
were  futile  as  they  claimed  this  was  simply 
a  civil  matter,  beyond  their  Jurisdiction. 

With  the  default  of  Continental,  we  were 
forced  to  pursue  our  remedies  under  the 
Miller  Act.  In  February  1990.  we  obtained 
default  Judgments  against  Continental,  and 
the  two  sureties.  In  the  amount  of 
$76,671.95. 


Since  the  default  of  Continental,  we  have 
combined  efforts  with  others  In  an  attempt 
to  pursue  constructive  efforts  to  assist 
NASA  in  completion  of  the  project— failing 
a  positive  response  from  the  Agency,  we 
now  seek  redress  through  other  means. 
Sincerely. 

David  Stone. 
Vice  President 

Declaration  of  Kristin  S.  Hackler 
I,  Kristin  S.  Hackler.  declare  as  follows: 

1.  I  am  an  attorney  duly  licensed  to  prac- 
tice law  in  the  State  of  California  and  In  the 
United  States  District  Courts  in  the  State  of 
California. 

2.  One  of  my  clients  Is  a  construction  firm 
by  the  name  of  Bigge  Crane  &  Rigging 
Company,  Inc..  who  was  a  subcontractor  on 
a  federal  construction  project  at  Edwards 
Air  Force  Base  for  NASA.  My  client  sup- 
plied heavy-lift  truck  and  stationary  cranes 
to  the  general  contractor  on  the  project. 
Continental  Construction  Company. 

3.  My  client  supplied  the  equipment  and 
labor  until  late  September  1988,  when  the 
equipment  was  pulled  off  the  Job  for  non- 
payment of  invoices  due,  which  totaled  ap- 
proximately $50,000.00.  and  the  disappear- 
ance of  the  Jib  off  one  of  its  cranes.  The 
general  contractor  refused  to  disclose  what 
had  happened  to  the  jib  or  where  it  was. 
and  refused  to  pay  on  the  invoices  for  equp- 
ment  rental  and  work  performed.  My  client, 
who  had  attempted  to  resolve  the  problem 
both  with  Continental  and  with  the  con- 
tract administrator  (as  indicated  on  the  at- 
tached copy  of  a  letter  from  Mr.  Salas  to  my 
client)  asked  me  to  collect  on  the  invoices. 

4.  I  telephoned  the  contract  administra- 
tor, one  George  Salas,  at  Edwards  Air  Force 
base,  to  seek  assistance  In  obtaining  pay- 
ment from  the  general  contractor.  Conti- 
nental, to  request  information  regarding 
problems  with  the  general  contractor,  to 
obtain  the  number  of  the  payment  bond 
filed  for  the  job  and  to  obtain  the  name  of 
the  surety  Itself. 

5.  Mr.  Salas  was  most  uncooperative,  told 
me  contractors  always  paid  slowly  and  that 
there  was  nothing  wrong  with  the  project  or 
the  general  contractor,  refused  to  give  me 
the  name  of  the  surety  but  gave  me  the 
number  of  the  contract  for  the  job.  At  no 
time  did  Mr.  Salas  indicate  to  me  that  there 
were  individuals  acting  as  sureties  on  the 
payment  bond. 

6.  I  was  able  to  track  down  a  name  that 
was  alleged  to  be  the  surety  on  the  Job.  one 
United  Funding  8t  Investors.  I  subsequently 
learned  that  the  alleged  surety  was  merely  a 
broker  for  the  two  Individual  sureties,  even 
though  in  my  contact  with  United  Funding 
St  Investors,  they  stated  they  would  review 
the  claim  of  my  client  for  payment  on  the 
"bond  " 

7.  I  sent  a  formal  demand  for  payment 
both  to  Continental  and  to  Mr.  Salas  In  mid- 
September  1988.  There  was  no  response 
from  either  one. 

8.  Having  no  response  to  my  claim  from 
United  Funding  &  Investors,  I  wrote  Mr. 
Salas  again  (a  copy  of  that  letter  Is  attached 
hereto  as  Exhibit  B).  requesting  his  assist- 
ance and  copies  of  the  bond  affidavits  from 
the  two  Individual  sureties.  Mr.  Salas  re- 
fused to  respond  to  me  either  by  letter  or 
telephone.  In  the  meantime.  I  was  in  con- 
tact with  the  United  States  Attorney's 
office.  NASA's  Internal  security,  and  other 
entitles  very  Interested  In  Continental's 
principals.  I  tracked  down  a  grand  Jury  in- 
dictment regarding  one  of  Continental's 
principals  for  violations  of  the  Davis-Bacon 


Labor  Act  and  for  turning  in  falsified  In- 
voices In  prior  government  construction 
projects. 

9.  At  no  time  did  Mr.  Salas  cooperate,  re- 
spond, or  provide  requested  Information  to 
me.  Eventually  I  obtained  copies  of  the  indi- 
vidual sureties'  affidavits  from  another  sub- 
contractor who  had  had  to  get  them 
through  the  Freedom  of  Information  Act. 

10.  Eventually.  I  sued  the  general  contrac- 
tor, the  broker  and  the  individual  sureties 
pursuant  to  my  client's  rights  under  the 
Miller  Act.  The  general  contractor  and  the 
individual  sureties  disappeared  from  the 
country;  the  Individual  sureties'  assets 
pledged  for  the  payment  bond  were  non-ex- 
istent; and  my  client  as  well  as  many  other 
subcontractors  lost  a  great  amount  of 
money. 

The  foregoing  facts  are  true  of  my  own 
personal  knowledge;  if  called  upon  as  a  wit- 
ness, I  would  be  competent  to  testify  there- 
to. I  declare  under  penalty  of  perjury  under 
the  laws  of  tlye  State  of  California  that  the 
foregoing  Is  true  and  correct. 

Kristin  S.  Hackler. 

Dated:  May  21.  1990. 

National  Aeronautics  and  Space 
Administration,  Ames  Research 
Center.  Dryden  Flight  Re- 
search Facility. 

Edwards.  CA.  July  31.  1989. 
Re  contract  NAS2-12683.   Integrated  Test 

Facility. 
Bigge  Crane  &  Rigging  Co., 
San  Leandro.  CA. 

Gentlemen:  This  will  acknowledge  receipt 
of  your  letter  dated  July  24,  1989  concern- 
ing payment  of  work  performed,  by  Bigge 
Crane  &  Rigging  Co.,  on  the  Integrated 
Test  Facility  under  NASA  contract  NAS2- 
12683.  Be  advised  that  this  contract  was 
awarded  to  Continental  Construction  Cor- 
poration for  whom  you  perform  work  as  a 
subcontractor. 

Because  the  Government  has  not  awarded 
a  contract  to  your  firm  for  the  work  cited  in 
your  letter  there  are  no  provisions  for  the 
Government  to  make  payment  as  you  re- 
quest. Your  recourse  is  to  the  payment 
bond. 

Sincerely. 

George  R.  Salas. 
Contracting  Officer. 

PlERUCCI  &  TONSING, 

Attorneys  at  Law, 
Oakland,  CA.  October  19.  1988. 
Re  NAS2- 12683  Contract. 
George  Salas. 

NASA  Ames  Research  Center,  Dryden  Flight 
Research  Facility.  Edwards.  CA. 

Dear  Mr.  Salas:  I  was  able  to  contact  a 
person  In  United  Funding  and  Investors.  In 
researching  the  "bond"  on  the  above  con- 
tract and  have  forwarded  a  claim  to  them. 
However.  I  have  also  learned  from  the  Na- 
tional Association  of  Sureties  that  UFI  is 
not  a  regular  bonding  company  but  rather  a 
middleman  which  obtains  personal  guaran- 
tees from  individuals.  It  is  my  understand- 
ing that  two  federal  form  »28s  should  have 
l)een  filed  with  you  to  show  the  two  individ- 
uals who  gave  thtlr  guarantees. 

I  am  requesting,  therefore,  that  you  send 
me  copies  of  the  front  and  back  of  these  two 
form  28s.  I  am  also  requesting  a  copy  of  the 
above  listed  contract. 

On  behalf  of  my  client.  Bigge  Crane  & 
Rigging,  I  request  that  you  assist  us,  to  the 
limits  of  your  authority,  in  obtaining  pay- 
ment from  Continental  and  the  return  of  a 


major  piece  of  equipment,  a  Jib  from  the 
main  crane. 

Sincerely, 

PlERUCCI  &  Tonsino. 

Kristin  S.  Hackler. 

Mark  Steel  Corp.. 
Salt  Lake  City.  UT,  May  30,  1990. 

As  a  representative  of  Mark  Steel  and 
speaking  for  the  additional  17  other  credi- 
tors not  here  today,  we  wish  to  extend  to 
you  our  appreciation  for  the  opportunity  of 
being  here. 

There  are  many  questions  about  the 
project  at  Edward  Air  Force  Base,  called  the 
Integrated  Test  Facility,  which  we  feel  have 
gone  unanswered. 

Looking  back.  I  recall  some  of  the  major 
events  or  milestones  of  our  association  with 
Continental  Construction.  Their  request  for 
us  to  quote  the  fabricated  steel  created 
some  concern  Internally  at  Mark  Steel  as  to 
Continental  Construction's  ability  to  handle 
a  job  of  this  magnitude.  We  evaluated  the 
requirements  relating  to  the  delivery,  type 
of  work  and  who  the  end  user  was,  and 
made  the  decision  to  quote  them. 

Subsequent  to  submitting  our  quotation 
to  Continental.  Mark  Steel  was  requested  to 
attend  a  meeting  at  their  Las  Vegas  Office. 
In  attendance  at  this  meeting  were  the  prin- 
cipals of  Continental  Construction,  NASA 
Personnel,  and  from  Mark  Steel— A.  Mark 
Markosian.  President  and  Ron  Wood.  Sales- 
Marketing. 

The  discussions  were  centered  around 
Mark  Steel's  qualifications  to  fabricate  the 
structural  steel  for  the  project  and  provide 
evidence  of  the  Company's  financial  stabili- 
ty. 

Mark  Steel  presented  Information  and 
photographs  on  recent  projects  which  met 
or  exceeded  this  one  in  size  and  complexity. 
As  to  Mark  Steel's  financial  stability.  Mr. 
Markosian  stated  that  if  the  project  re- 
quired a  bond,  one  could  be  readily  fur- 
nished and  that  Mark  Steel  has  a  bonding 
capacity  of  20  million  dollars. 

We  also  understood  that  Inquiries  were 
being  made  within  the  circles  of  Govern- 
ment as  to  Mark  Steel's  ability  and  reputa- 
tion. Assuming  that  all  sub-contractors  and 
Continental  were  also  subjected  to  an  in- 
tense review  and  that  highly  visible  NASA 
was  the  owner  of  the  project  and  that  Con- 
tinental was  required  to  bond  the  project. 
Mark  Steel  accepted  Continental's  purchase 
order  for  1.7  million  dollars  and  signed  on 
October  13.  1987. 

Mark  Steel's  commitment  to  complete  the 
fabrication  by  March  31,  1988,  required  two 
very  important  things  to  hap[>en;  the  detail- 
ing with  a  short  approval  cycle,  and  the 
placement  of  steel  orders.  Mill  rollings  were 
tight  and  to  meet  the  delivery  we  were 
forced  to  place  the  entire  order  immediate- 
ly. Normally,  we  would  place  the  order  to 
spread  receipts  of  the  1,800  tons  steel  to 
meet  fabrication  demands  over  a  several 
month  schedule  so  as  to  lessen  cash  de- 
mands. 


BICENTENNIAL  REFLECTION 

Mr.  PELL.  Mr.  President,  on  May  29. 
the  State  of  Rhode  Island  observed 
the  200th  anniversary  of  its  ratifica- 
tion of  the  Constitution  of  the  United 
States,  marking  also  its  entry  into 
statehood. 

The  occasion  was  marked  by  a  full 
day  of  colorful  events  throughout  the 
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state  including  a  reenactment  of  the 
debate  over  ratification  of  the  Consti- 
tution at  the  Colony  House  in  New- 
port where  the  ratifying  convention 
was  assembled  in  May  1790,  and  con- 
cluding with  a  statehood  dinner  at 
Rosecliff  on  Bellevue  Avenue  in  New- 
port. RI. 

Although  the  Constitution  is  today 
hailed  throughout  the  world  as  one  of 
the  great,  creative  acts  of  government, 
there  were  spirited  debates  over  the 
provisions  of  the  proposal  in  a  number 
of  the  former  British  colonies  before, 
one  by  one,  they  agreed  to  ratify  the 
Constitution  and  join  the  new  nation. 
Nowhere,  however,  was  opposition  to 
the  Constitution  more  spirited,  and 
ratification  longer  delayed  than  in 
Rhode  Island. 

At  the  statehood  dinner.  Dr.  Patrick 
Conley,  chairman  of  the  Rhode  Island 
Bicentennial  Foundation,  delivered  a 
"Bicentennial  Reflection"  recalling 
Rhode  Island's  refusal  to  participate 
in  the  drafting  of  the  Constitution,  its 
strong  resistance  to  ratification,  and 
the  critical  view  taken  of  Rhode  Island 
by  residents  of  the  other  new  States. 
Dr.  Conley's  address,  entitled  "Were 
We  Really  Rogues'  Island?"  was  both 
entertaining  and  a  vivid  reminder  of 
the  independent  spirit  that  dominated 
among  Rhode  Islanders  200  years  ago. 
I  ask  unanimous  consent  that  the  text 
of  his  address  be  printed  in  the 
Record  for  the  benefit  of  my  col- 
leagues and  in  observance  of  the 
Rhode  Island  bicentennial. 

There  being  no  objection,  the  re- 
marks were  ordered  to  he  printed  in 
the  Record,  as  follows: 

Were  We  Really  Rogues'  Island?  A 

Bicentennial  Reflection 

<  By  Patrick  T.  Conley ) 

May  29.  1990.  will  be  the  two  hundredth 
anniversary  of  Rhode  Island's  entrance  into 
the  present  American  Union.  It  will  be  the 
bicentennial  of  our  ratification  of  the  feder- 
al Constitution.  Can  Rhode  Island  com- 
memorate this  momentous  event  with  head 
held  high:  or  is  our  boycott  of  the  federal 
convention  and  our  position  as  the  last  of 
the  original  thirteen  to  ratify  still  cause  for 
embarrassment? 

Let  us  look  at  the  historical  record.  As  I 
have  shown  in  my  booklet  First  in  War.  Last 
in  Peace:  Rhode  Island  and  the  Constitu- 
tion. 1786-1790.  the  Rhode  Island  Assembly 
defeated  three  attempts  by  its  minority 
memt)ers  to  send  delegates  to  the  Philadel- 
phia Convention,  thus  making  us  the  only 
absent  state.  Then  Rhode  Island  defied  the 
instructions  of  the  Pounding  Fathers  by 
holding  a  popular  referendum  on  the  Con- 
stitution. Adding  insult  to  injury,  we  voted 
down  that  now -hallowed  document  in 
March  1788  by  a  margin  of  more  than  II  to 
1.  During  the  ratification  period  our  legisla- 
ture rejected  at  least  eleven  attempts  by  the 
Constitution's  supporters  (called  Federal- 
ists) to  convene  a  ratifying  convention,  and 
when  we  did  finally  assemble  such  a  body  in 
March  1790.  the  new  nation  had  been  in  op- 
eration for  nearly  a  year  without  us.  That 
convention,  held  in  South  Kingstown,  pro- 
posed thirty-six  amendments  to  the  Consti- 
tution (to  this  day  all  the  states  have  man- 


aged only  twenty-six  alterations),  and  then 
the  defiant  conclave  adjourned. 

In  May  1790.  bowing  to  federal  political, 
military,  and  economic  pressure  upon  our 
tiny  independent  maritime  republic,  the  re- 
calcitrant convention  reconvened  in  New- 
port and  grudgingly  approved  the  nation's 
new  basic  law,  34  votes  to  32— the  narrowest 
margin  of  any  state.  It  did  so  with  Provi- 
dence threatening  to  secede  from  Rhode 
Island  if  ratification  were  further  delayed. 

Small  wonder  that  the  Constitution's  sup- 
porters denounced  us.  To  them  we  were 
Rogues'  Island,  home  of  the  dishonest 
debtor  (a  reference  to  our  paper-money 
issue  of  1786).  We  were  also  the  "Quintes- 
sence of  Villainy"  and  an  excmple  of  'de- 
mocracy run  rampant."  For  the  federalists, 
the  state  symbolized  the  danger  to  order 
posed  by  popularly  controlled  state  legisla- 
tures. From  the  outset,  when  the  Massachu- 
setts Centinel  described  Rhode  Island's  ab- 
sence from  the  Grand  Convention  as  a 
"joyous  rather  than  a  grievous  circum- 
stance." to  the  end  of  the  ratification  strug- 
gle, when  some  proposed  the  state's  dis- 
memberment and  absorption  by  the  sur- 
rounding states.  Rhode  Island  endured  re- 
peated insult.  Even  the  temp>erate  James 
Madison  found  us  exasperating.  "Nothing 
can  exceed  the  wickedness  and  folly  which 
continue  to  rule  there."  he  exclaimed.  "All 
sense  of  character  as  well  as  of  right  have 
been  obliterated. "  President  George  Wash- 
ington agreed,  and  he  snubbed  the  state 
when  he  made  his  triumphal  tour  of  the 
Union  in  1789. 

The  most  eloquent  censure  of  all  came 
from  neighboring  Connecticut  in  the  form 
of  a  poem  called  the  "Anarchiad.  1786- 
1787."  penned  by  a  group  of  literati  who 
styled  themselves  the  Connecticut  Wits. 
Striking  a  derisive  note  in  its  opening  lines— 
"Hail!  realm  of  rogues,  renown'd  for  fraud 
and  guile.  /  All  hail:  ye  knav'vries  of  yon 
little  isle"— this  long  satire  ended  with  an 
admonition:  'The  wiser  race,  the  snares  of 
law  to  shun.  /  Like  Lot  from  Sodom,  from 
Rhode  Island  run."  In  those  days  political 
critics  played  hardball! 

Was  this  litany  of  shame  deserved?  Were 
the  Federalists  correct  in  their  assessment 
of  our  microparadise?  The  anser  to  these 
questions.  1  would  argue,  is  no.  Although 
Rhode  Island  was  physically  absent  from 
Philadelphia  for  the  drafting  of  what  the 
English  prime  minister  William  Gladstone 
once  called  "the  most  remarkable  work 
known  to  me  in  modem  times  to  have  been 
produced  by  the  human  intellect  ...  in  its 
application  to  political  affairs. "  and  al- 
though we  were  notorious  in  our  reluctance 
to  ratify  the  much-praised  Constitution,  our 
state's  contribution  to  the  nation's  basic  law 
was  far  from  negligible,  and  our  opposition 
to  it  was.  in  some  respects,  both  prophetic 
and  defensible. 

The  verdict  of  history  often  favors  the 
winners.  Lost  to  all  but  historians  is  the  fact 
that  the  Constitution  in  its  infancy  met 
staunch  opposition  from  a  group  called  the 
Antifederalists.  These  critics  were  actually 
more  numerous  in  1787-88  than  the  Consti- 
tution's Federalist  supporters.  In  Rhode 
Island,  the  Antifederalists  were  the  strong- 
est of  all.  The  Constitution  is  not  a  perfect 
document  today:  auid  it  was  much  less  per- 
fect when  it  emerged  from  the  Philadelphia 
Convention  in  1787.  Antifederalists  accentu- 
ated the  negative. 

Rhode  Island,  a  bastion  of  Antifederalism. 
took  several  key  positions  on  the  proposed 
basic  law  which  were  meritorious  (or  at 
least  justifiable),  even  when  considered  in 


retrospect.  First,  Rhode  Island  perceived 
that  the  new  central  government  would  be 
much  more  powerful  than  the  one  that  then 
existed  under  our  first  national  constitu- 
tion, the  Articles  of  Confederation.  As  a 
small  state  with  a  long  tradition  of  auton- 
omy and  self-government,  we  feared  a  loss 
of  our  state's  rights  under  the  new  regime. 
Prior  to  the  Revolution.  Rhode  Island  pam- 
phleteers such  ajs  Stephen  Hopkins  and 
Silas  Downer  had  helped  to  develop  a 
theory  of  federalism  in  opposition  to  the  at- 
tempt by  the  mother  country  to  centralize 
power  in  Parliament  and  London.  They 
argued  that  sovereignty  was  dual  and  divisi- 
ble (not  unitary  and  consolidated,  as  the 
English  claimed)  and  that  the  colonial  leg- 
islatures were  soverign  in  their  local,  inter- 
nal affairs.  This  federal  concept,  which  di- 
vided sovereignty  between  the  central  gov- 
ernment and  the  constituent  states,  was  al- 
legedly a  basic  theory  underlying  the  Con- 
stitution. 

Most  Rhode  Islanders,  however,  noted  the 
absence  of  effective  checks  on  the  growth  of 
national  power  and  feared  that  the  new  cen- 
tral government  would  aggrandize  itself  at 
the  expense  of  the  states.  Rhode  Island  de- 
manded a  guarantee  (now  called  the  Tenth 
Amendment)  to  protect  the  states  from 
such  encroachment.  Despite  the  enactment 
of  that  caveat— "The  powers  not  delegated 
to  the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  States  respectively,  or  to  the 
people"— the  central  government  has  now 
realized  Rhode  Island's  worse  fears.  As  we 
said  in  1790.  the  national  government  under 
the  Constitution  possesses  the  tendency  to 
swallow  up  the  states  and  to  become  ex- 
travagant, impersonal,  bureaucratic,  unre- 
sponsive, and  a  burden  to  the  taxpayers.  As 
a  recent  successor  to  George  Washington 
was  forced  to  admit,  the  federal  government 
is  not  the  solution  but  the  problem.  Rhode 
Island's  wary  and  prophetic  Antifederalists 
have  been  vindicated.  The  Constitution  has. 
indeed,  been  inimical  to  true  or  dual  federal- 
ism. 

Another  concern  of  Rhode  Island  in  1890 
was  that  the  Constitution  created  a  strong, 
remote  central  government  without  protect- 
ing the  individual  and  his  rights  from  abuse 
by  that  government.  Anti-federalists  in  the 
ratifying  conventions  of  more  than  half  the 
states  proposed  amendments  to  the  Consti- 
tution to  protect  individual  liberties  or 
states'  rights  from  the  arbitrary  exercise  of 
power  by  the  new  national  establishment. 
Rhode  Island,  with  its  thirty-six  suggested 
safeguards,  was  the  most  prolific  (though 
many  of  her  amendments  were  based  upon 
earlier  formulations  by  states  such  as  Mas- 
sachusetts. South  Carolina.  New  Hamp- 
shire. Virginia,  New  York,  and  North  Caroli- 
na. 

The  Antifederalist  concern  for  the  protec- 
tion of  individual  liberty  gave  rise  to  the 
first  ten  amendments  to  the  Constitution. 
Ratified  in  1791,  they  became  known  collec- 
tively as  the  Bill  of  Rights.  Rhode  Island, 
along  with  North  Carolina,  had  the  luxury 
of  debating  the  merits  of  the  Constitution 
and  the  Bill  of  Rights  simultaneously,  be- 
cause both  North  Carolina  and  Rhode 
Island  were  still  outside  the  Union  when  the 
First  Congress  sent  these  precepts  to  the 
states  for  approval  in  September  1789. 

The  proposal  of  a  Bill  of  Rights  was  in- 
strumental in  lessening  Rhode  Island's  op- 
position to  the  Constitution.  When  the 
Founding  Fathers  addressed  our  long-stand- 
ing concern  for  individual  liberty.  Rhode 
Island  relented.  On  June  11.  1790.  our  Gen- 


eral Assembly  approved  the  Bill  of  Rights 
(the  May  ratifying  convention  was  not  em- 
powered to  do  so),  and  Rhode  Island's  posi- 
tion was  vindicated  once  again. 

Despite  Its  absence  from  the  initial  session 
of  the  First  Congress.  Rhode  Island  in  fact 
exerted  an  influence  on  the  formulation  of 
the  Bill  of  Rights,  especially  the  First 
Amendment.  Founded  by  Roger  Williams  as 
"a  lively  experiment"  in  religious  liberty 
and  separation  of  church  and  state,  Rhode 
Island  was  the  only  New  England  colony 
without  an  established  (i.e.,  tax -supported) 
church,  and.  true  to  the  wishes  of  its  found- 
er and  its  charter,  it  never  restricted  free- 
dom of  worship.  In  1789  Rhode  Island,  the 
"home  of  the  otherwise-minded."  was  still  a 
shining  example  of  religious  freedom.  Al- 
though the  Virginia  Enlightenment  tradi- 
tion, rooted  in  natural  law.  was  the  most 
direct  influence  on  the  free-exercise  and  es- 
tablishment clauses  of  the  First  Amend- 
ment, most  historians  (myself  included)  be- 
lieve that  the  First  Amendment's  religion 
clause  also  emanated  from  Roger  William's 
biblically  based  Rhode  Island  system  and 
from  our  state's  long  experience  with  such 
freedoms.  Here  Rhode  Island  led  the  way. 

Another  factor  in  Rhode  Island's  rejection 
of  the  Constitution  was  slavery.  On  this 
issue  we  executed  the  greatest  about-face 
since  Saul  of  Tarsus  became  the  Apostle 
Paul.  During  the  colonial  era.  Rhode  Island 
merchants  led  those  of  all  other  colonies  in 
their  slave-trading  activities.  In  his  recent 
book  The  Notorious  Triangle,  historian  Jay 
Coughtry  shows  that  Rhode  Islanders 
brought  to  America  more  than  70  percent  of 
those  Africans  who  came  to  these  shores  in 
iKjndage.  By  the  mid-eighteenth  century. 
Rhode  Island  had  an  elaborate  slave  system 
on  the  relatively  spacious  estates  of  South 
County— Farms  run  by  a  group  of  landed 
gentry  called  the  Narragansett  Planters  and 
based  on  a  slave  code  resembling  that  of 
Virginia. 

But  the  Revolution  and  the  sentiments  of 
the  Declaration  of  Independence  brought  a 
change  in  our  attitude  towards  slavery.  So 
did  the  conversion  of  Rhode  Islaind's  large 
and  influential  Quaker  community  to  aboli- 
tionism. The  liberation  movement  began  in 
1778.  when  the  General  Assembly  passed  a 
wartime  enlistment  law  stipulating  that 
those  slaves  (including  Indians)  who  enlist- 
ed in  Rhode  Island's  "colored  regiment" 
would  be  granted  freedom  upon  completion 
of  their  term  of  duty.  A  1779  law  forbade 
the  sale  of  Rhode  Island  slaves  outside  the 
state  without  their  consent. 

The  Emanicpation  Act  of  1784  was  the 
most  significant  of  the  several  Revolution- 
inspired  statutes  relating  to  blacks.  With  a 
preface  invoking  the  sentiments  of  English 
political  theorist  John  Locke— namely,  that 
■'all  men  are  entitled  to  life,  liberty  and 
property  "  (but  presumably  not  property  in 
men)— the  measure  provided  for  gradual 
manumission  by  giving  freedom  to  all  chil- 
dren bom  to  slave  mothers  after  March  1. 
1784. 

Despite  this  progress  in  Rhode  Island,  our 
local  opponents  of  slavery  realized  that  the 
Philadelphia  Convention  (in  deference,  es- 
pecially, to  South  Carolina)  had  compro- 
mised on  this  issue  and  that  the  Constitu- 
tion thrice  gave  implied  assent  to  this  evil 
institution  through  the  clauses  on  represen- 
tation, fugitives,  and  the  slave  trade.  In  par- 
ticular, the  twenty-year  prohibition  on  fed- 
eral legislation  banning  the  foreign  slave 
traffic  was  a  concession  too  great  for  many 
Rhode  Islanders  to  accept,  perhaps  because 
they  wished  to  atone  for  past  sins. 


Only  five  weeks  after  the  adjournment  of 
the  Philadelphia  conclave,  the  General  As- 
sembly passed  an  act.  initiated  by  the  influ- 
ential and  irrepressible  Quakers,  prohibiting 
any  Rhode  Island  citizen  from  engaging  in 
the  slave  trade.  In  vigorous  language  this 
statute  termed  the  nefarious  traffic  "incon- 
sistent with  justice,  and  the  principles  of 
humanity,  as  well  as  the  laws  of  nature,  and 
that  more  enlightened  and  civilized  sense  of 
freedom  which  has  of  late  prevailed."  A  con- 
stitution which  gave  temporary  protection 
to  this  trade  was  not  an  instrument  to  be 
warmly  embraced. 

Thus  the  state's  antislavery  contingent 
took  refuge  in  Antifederalism.  and  during 
the  critical  year  1790  this  cormection  nearly 
thwarted  ratification.  Fortunately,  however, 
there  were  some  abolitionist  leaders  who 
began  to  see  the  difficulties  inherent  in 
Rhode  Island's  continued  rejection  of  the 
Constitution.  One  such  man  was  the  influ- 
ential Quaker  Moses  Brown  of  the  famous 
mercantile  family.  Despite  some  initial  mis- 
givings, he  embraced  the  Federalist  cause  by 
1790.  Early  in  that  fateful  year  Brown 
toured  the  state,  talking  with  Friends  at  the 
various  monthly  meetings  in  an  attempt  to 
overcome  their  opposition.  His  campaign 
seems  to  have  met  with  limited  success,  but 
the  antislavery  objections  to  the  Constitu- 
tion were  by  no  means  dispelled  when  the 
March  session  of  the  ratifying  convention 
assembled. 

Slavery  engendered  much  discussion  and 
debate  at  this  South  Kingtown  meeting.  In 
fact,  the  slave-trade  provision  of  the  Consti- 
tution provoked  such  opposition  that  an 
amendment  was  specifically  proposed  and 
approved  exhorting  Congress  to  ban  the 
traffic  immediately.  Rhode  Island  was  the 
only  state  to  suggest  such  an  amendment  to 
the  federal  Constitution  during  the  ratifica- 
tion struggle. 

As  we  know,  it  took  the  federal  statutory 
ban  on  the  foreign  slave  trade  (effective 
January  1,  1808)  and.  ultimately,  the  Civil 
War  and  the  Thirteenth.  Fourteenth,  and 
Fifteenth  Amendments  to  bring  the  Consti- 
tution in  line  with  the  course  urged  by  most 
Rhode  Islanders  in  1780s  (slave  traders  like 
John  Brown  and  James  DeWolf.  of  course, 
excepted).  Here  again,  who  can  deny  the 
merit  of  Rhode  Island's  Antifederalism? 

Part  of  Rhode  Island's  opposition  to  the 
Constitution  stemmed  from  the  fact  that 
Article  Three  gave  the  new  federal  judiciary 
the  power  to  entertain  suits  by  an  individual 
against  a  state.  An  amendment  to  remove 
such  cases  from  federal  jurisdiction  was  pro- 
posed by  the  first  session  of  Rhode  Island's 
ratifying  convention  in  March  1790.  but  the 
proposal  was  ignored  by  the  First  Congress. 
However,  when  the  U.S.  Supreme  Court  ac- 
cepted jurisdiction  of  a  suit  against  a  state 
by  a  citizen  of  another  state  in  the  case  of 
Chisholm  v.  Georgia  in  1793.  there  was  such 
an  angry  reaction  that  the  Eleventh  Amend- 
ment was  immediately  proposed  by  an  over- 
whelming vote  of  both  houses  at  the  first 
session  of  Congress  following  the  decision, 
and  it  was  promptly  ratified  by  February 
1795.  This  amendment  provided  that  "the 
judicial  power  of  the  United  States  shall  not 
be  construed  to  extend  to  any  suit  in  law  or 
equity,  commenced  or  prosecuted  against 
one  of  the  United  SUtes  by  Citizens  of  an- 
other state,  or  by  Citizens  or  subjects  of  any 
Foreign  State. "  Although  the  new  amend- 
ment did  not  extend  to  federal  questions  or 
federal  suits  against  a  state  by  its  own  citi- 
zens, it  was  nonetheless  an  early  concession 
to  Rhode  Island's  assertive  states'  rights 
stand. 


Finally,  one  must  note  Rhode  Island's 
popular  referendum  on  the  Constitution— a 
referendum  that  inspired  Federalist  denun- 
ciations because  the  Constitution's  framers 
had  prescribed  ratifying  conventions  as  the 
mode  for  registering  approval  or  rejection. 
In  March  1788.  with  most  of  Rhode  Island's 
Federalists  angrily  abstaining,  the  sUte  re- 
jected the  now  revered  Constitution  by  a 
vote  of  approximately  2.711  to  243  (histori- 
ans' computations  differ  slightly.)  This  11- 
to-1  trouncing,  made  worse  by  the  Federal- 
ist boycott,  would  seem  to  do  no  credit  to 
Rhode  Island.  Some  towns  even  shut  out 
the  Constitution  entirely:  the  vote  was  180 
to  0  in  Coventry,  177  to  0  in  Poster,  156  to  0 
in  Scituate,  and  101  to  0  in  Cranston.  Yet 
Rhode  Island's  insistence  on  a  constitution- 
al referendum  now  seems  no  more  than  rea- 
sonable. What  new  basic  law  can  be  enacted 
today  without  explicit  popular  approval  at 
the  polls? 

In  view  of  Rhode  Island's  subsequent  vin- 
dication, we  should  have  no  cause  for  shame 
on  May  29.  1990.  In  fact,  considering  the 
basis  of  Rhode  Island's  opposition  to  the 
original  Constitution— resistance  to  an  over- 
weening and  unrestrained  central  govern- 
ment; concern  for  the  sovereignty  and  integ- 
rity of  the  states  in  the  sprirt  of  true  feder- 
alism; solicitude  for  individual  liberty,  espe- 
cially religious  freedom:  opposition  to  slav- 
ery and  the  incidents  of  servitude;  and  con- 
cern for  dem<x:ratic  participation  in  the  con- 
stitution-making process— perhaps  Ameri- 
cans might  ask  not  why  it  took  Rogers' 
Island  so  long  to  join  the  Union,  but  rather 
why  it  took  the  Union  so  long  to  join  Rhode 
Island? 


TROPICAL  FORESTS  DISAPPEAR- 
ING AT  AN  ALARMING  RATE 

Mr.  PELL.  Mr.  President,  the  world's 
tropical  rain  forests  are  disappearing 
at  an  alarming  rate.  A  study  released 
Friday  by  the  World  Resources  Insti- 
tute in  collaboration  with  the  United 
Nations  Environment  Programme  and 
the  United  Nations  Development  Pro- 
gramme reports  that  the  rate  of  tropi- 
cal deforestation  may  be  up  to  79  per- 
cent higher  than  previously  thought. 
Based  on  these  estimates,  we  are 
losing  up  to  approximately  50  million 
acres  of  tropical  forest  annually  or  an 
area  nearly  70  times  the  size  of  my 
home  State  of  Rhode  Island. 

This  situation  is  intolerable.  The  im- 
portance of  tropical  forests  to  the  wel- 
fare of  our  planet  and  human  l)eings 
as  a  species  cannot  be  underestimated. 

Tropical  forests  play  a  vital  role  in 
the  prevention  of  global  warming: 
acting  as  carbon  sinks  or  reservoirs. 
When  forests  are  cleared— through 
felling  or  burning— the  carbon  is  oxi- 
dized and  released  into  the  atmos- 
phere in  the  form  of  carbon  dioxide,  a 
greenhouse  gas.  These  emissions  are 
not  insignificant.  In  1987,  burning  of 
the  Amazonian  rain  forest  in  Brazil  re- 
leased more  carbon  into  the  atmos- 
phere than  was  released  in  the  same 
year  through  the  burning  of  fossil 
fuels  in  the  United  States,  and  our 
country  is  the  largest  greenhouse  gas 
emitter.  Indeed  in  1987,  deforestation 
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contributed  33  percent  of  the  carbon 
dioxide  emissions  caused  by  humans. 

But  tropical  forests  are  important 
for  other  reasons  as  well.  They  are  the 
primary  repository  of  the  Earth's  ge- 
netic resources  or  biological  diversity. 
Half  of  the  Earth's  species  are  con- 
tained in  tropical  moist  forests. 

What  does  this  mean  at  a  practical 
level?  Quite  simply  that  we  may  be  de- 
stroying the  pool  of  genetic  material 
that  could  be  used  for  advances  in 
medicine,  biotechnology  or  other 
fields  that  rely  on  the  availability  of 
this  material  for  research.  For  in- 
stance, it  is  estimated  that  50  percent 
of  prescription  drugs  now  contain 
products  originating  in  rain  forests.  It 
could  well  be  that  a  vaccine  for  AIDS 
or  a  cure  for  a  now  fatal  form  of 
cancer  will  be  based  on  products  de- 
rived from  rain  forests.  Moreover,  ef- 
forts to  develop  hardier  and  more  pro- 
ductive strains  of  crops  may  be  ham- 
pered if  the  genetic  material  to  devel- 
op these  new  crops  is  depleted. 

The  uses  of  rain  forest  products  I 
have  cited  are  speculative,  but  this  re- 
flects part  of  the  tragedy  of  the  de- 
struction of  the  rain  forest.  In  most 
cases  we  do  not  even  know  what  we 
are  losing. 

In  addition  to  the  scientific  basis  for 
concern  about  the  destruction  of  rain 
forests,  difficult  human  rights  issues 
are  also  raised.  In  some  areas,  forest 
dwelling  tribes  find  themselves  caught 
between  their  own  needs  in  the  forest 
and  the  desire  of  governments  and 
other  parts  of  the  population  to  devel- 
op the  forest. 

For  instance,  in  Borneo,  in  the  Ma- 
laysian state  of  Sarawak,  members  of 
the  forest-dwelling  Penan,  Kayan,  and 
other  tribes  are  waging  a  struggle  to 
defend  their  rights  to  their  customary 
land  against  encroachment  by  logging 
companies.  For  the  nomadic  Penan 
who  survive  as  hunters  and  gatherers, 
deforestation  has  been  particularly 
devastating,  causing  a  decline  in  their 
food  supply  and  a  possible  increase  in 
disease. 

Mr.  President,  the  question  of  tribal 
land  ownership  claims  in  the  rain 
forest  raises  a  host  of  difficult  legal 
questions.  Land  claims  are  based  more 
often  on  customary  rights  than  on  le- 
gally binding  documents.  These  claims 
are  often  overridden  by  governments 
more  Interested  in  exploiting  forest  re- 
sources than  in  protecting  indigenous 
peoples.  The  human  rights  concerns 
this  situation  raises  are  very  real  and 
pressing.  Any  attempt  to  address  com- 
prehensively tropical  deforestation 
must  take  into  account  the  rights  of 
the  communities  that  live  in  and 
around  the  forests. 

If  many  of  the  possible  consequences 
of  deforestation  are  ill-defined,  the 
causes  mostly  are  not.  And  therein, 
Mr.  President,  lies  a  cause  for  hope. 
The  better  we  understand  the  forces 
causing  the  destruction  of  rain  forests. 


the  better  we  will  be  able  to  respond 
to  them. 

The  basis  for  U.S.  efforts  to  help 
preserve  biological  diversity  and  tropi- 
cal forests  can  be  found  in  sections  119 
and  118  of  the  Foreign  Assistance  Act. 
I  am  the  author  of  section  119  which 
directs  the  Agency  for  International 
Development  to  create  a  program  to 
protect  biological  diversity  in  develop- 
ing countries  and  to  report  annually 
on  this  program. 

In  addition,  I  am  the  coauthor  of 
section  118  which  directs  the  Agency 
for  International  Development  to 
place  "a  high  priority  on  [the]  conser- 
vation and  sustainable  management  of 
tropical  forests.  "  And,  last  year,  I 
joined  Senator  Leahy  as  an  original 
cosponsor  of  S.  1611,  which  directed 
AID  to  focus  its  tropical  forestry  as- 
sistance efforts  on  key  countries 
where  the  environmental  return  of 
U.S.  assistance  could  be  maximized. 

Bilateral  aid  efforts,  however,  are 
clearly  insufficient  to  stop  tropical  de- 
forestation. The  magnitude  of  the 
problem  dictate  that  we  undertake  a 
coordinated  global  effort  to  save  one 
of  our  planet's  most  important  re- 
sources. 

A  good  starting  point  for  these  ef- 
forts would  be  the  upcoming  Group  of 
Seven  sununit  in  Houston.  Last  year, 
for  the  first  time  at  a  G-7  economic 
summit,  environmental  issues  were  a 
major  topic  of  discussion.  In  fact.  19  of 
the  summit  declaration's  56  para- 
graphs were  devoted  to  the  environ- 
ment. With  regard  to  deforestation, 
the  Summit  Seven  declared: 

Preserving  the  tropical  forests  is  an 
urgent  need  for  the  world  as  a  whole. 
*  *  *  (Wle  encourage,  through  a  sustainable 
use  of  tropical  forests,  the  protection  of  all 
the  species  therein  and  the  traditional 
rights  to  land  and  other  resources  of  local 
conun  unities. 

The  summit  leaders  then  went  on  to 
lend  their  strong  support  to  the  tropi- 
cal forestry  action  plan,  or  TFAP  for 
short. 

While  the  declaration's  general 
statements  on  deforestation  are  com- 
mendable, the  G-7's  endorsement  of 
the  TFAP  as  a  solution  is  misguided. 
TFAP  is  a  process  for  organizing  bilat- 
eral and  multilateral  aid  to  developing 
countries'  forestry  sectors  based  on 
plans  developed  by  those  countries. 
The  plan  was  intended  to  ensure  the 
conservation  and  sound  management 
of  the  forests  as  a  resource.  With  a 
goal  of  promoting  $8  billion  in  invest- 
ment in  tropical  forests  in  the  5-year 
period  for  1987  to  1991,  TFAP  has  had 
and  will  continue  to  have  a  major 
impact  on  forestry  sector  investment. 

Unfortunately,  there  is  now  mount- 
ing evidence  that  the  implementation 
of  TFAP  on  the  national  level  is  fail- 
ing to  achieve  the  objectives  of  the 
plan  and  may  in  fact  cause  deforest- 
ation rates  to  increase.  An  analysis  of 
TFAP's  implementation  through   na- 


tional forestry  action  plans  in  nine 
countries— Peru,  Guyana.  Tanzania, 
Nepal,  Cameroon.  Colombia,  Papua 
New  Guinea.  Ghana,  and  the  Philip- 
pines—shows that  in  six  of  these  coun- 
tries, deforestation  is  likely  to  increase 
under  TFAP. 

The  study  identifies  several  other 
flaws  as  TFAP  is  imclemented  on  the 
national  level.  For  my  colleagues'  in- 
formation, I  am  submitting  for  the 
Rex:ord  a  copy  of  a  letter  I  sent  to 
World  Bank  President  Barber  Conable 
asking  that  bank  forestry  sector  lend- 
ing through  TFAP  be  halted  until  the 
program  can  be  thoroughly  reviewed.  I 
will  ask  unanimous  consent  at  this 
time  that  the  letter  be  placed  in  the 
Record  following  my  remarks.  It 
would  indeed  be  a  tragedy  if  a  plan  de- 
signed to  save  tropical  forests  became 
an  engine  for  their  demise. 

What  should  the  G-7  nations  do  at 
this  year's  summit  to  save  tropical  rain 
forests?  First,  they  should  reaffirm 
the  general  principles  on  the  impor- 
tance of  tropical  forests  and  the  rights 
of  the  individuals  living  within  them. 
This  should  not  be  difficult,  since  the 
language  was  acceptable  at  the  previ- 
ous summit. 

Second,  the  G-7  nations  should  call 
for  an  immediate  halt  to  funding  of 
forestry  sector  lending  and  aid  chan- 
neled through  the  tropical  forestry 
action  plan  pending  a  complete  review 
of  the  TFAP  and  its  implementation 
at  the  national  level. 

Third,  the  G-7  nations  should 
commit  themselves  to  increase  signifi- 
cantly funding  for  research  on  tropical 
forests.  At  the  present  time,  precise 
figures  for  the  rate  of  tropical  defor- 
estation are  unavailable  and  our  un- 
derstanding of  what  we  are  destroying 
is  minimal.  This  knowledge  will  be  cru- 
cial to  efforts  to  save  the  forests  and 
to  help  countries  learn  how  to  develop 
their  forests  without  destroying  them. 

Fourth,  the  G-7  nations  should  work 
with  developing  nations  to  create  a 
body  to  study  alternative  methods  of 
forest  development.  What  is  seldom 
realized  is  that  many  traditional  meth- 
ods of  forest  development  are  not  eco- 
nomically viable.  Thus  the  tragedy  of 
rain  forest  loss  is  compounded  by  the 
fact  that  the  projects  that  caused  this 
destruction  themselves  fail.  Alterna- 
tives do  exist.  A  study  in  the  respected 
journal  Nature  found  that  over  time, 
the  annual  market  value  of  rubber, 
cocoa,  and  edible  fruits  from  one  hec- 
tare of  the  Peruvian  rain  forest  was 
worth  six  times  the  value  of  timber 
harvested  on  that  plot  in  a  single  year 
and  twice  the  value  of  converting  the 
land  to  cattle  pasture. 

Fifth.  G-7  nations  must  recognize 
that  as  the  principal  consumers  of 
tropical  hardwoods,  they  bear  a  direct 
responsibility  for  deforestation.  In 
conjunction  with  efforts  to  help  devel- 
oping   nations    shift    to    alternative 


methods  of  forest  development  and 
sound,  sustainable  timber  harvesting 
practices,  the  G-7  nations  should 
commit  themselves  to  reduce  their 
own  demand  for  tropical  hardwoods. 

Finally,  we  must  recognize  that  de- 
forestation is  also  a  product  of  forces 
not  specifically  related  to  the  forests 
themselves.  including:  Population 
growth  and  the  debt  and  development 
crisis.  Effective  protection  of  tropical 
forests  will  require  us  to  move  ahead 
in  these  areas  as  well,  and  I  would 
hope  that  G-7  take  up  these  issues  at 
the  Houston  summit. 

Mr.  President,  tropical  rain  forests 
are  among  our  planet's  most  impor- 
tant resources.  If  we  squander  them, 
the  damage  to  the  planet  our  children 
will  inherit  will  be  incalcuably  large. 
We  have  the  opportunity  to  take 
action  now,  we  should  do  so. 

I  ask  that  the  letter  to  which  I  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Foreign  Relations, 

Washington,  DC,  May  2,  1990. 
Hon.  Barber  Conable, 

President,  the  International  Bank  for  Re- 
construction and  Development,  Wash- 
ington, DC. 

Dear  Mr.  Conable:  I  am  writing  to  ex- 
press my  concern  about  the  Tropical  Forest- 
ry Action  Plan  (TFAP)  and  to  urge  you  to 
suspend  bank  funding  for  forestry  projects 
through  TFAP  pending  completion  of  a 
thorough  review  of  the  TFAP  process.  As 
originally  conceived,  I  believe  that  TFAP 
was  well  intentioned;  however,  there  is  now 
mounting  evidence  that  the  implementation 
of  TFAP  on  the  national  level  is  failing  to 
achieve  the  objectives  of  the  plan  and  may 
in  fact  cause  rates  of  deforestation  to  in- 
crease. In  this  light,  the  declared  intention 
of  bilateral  and  multilateral  aid  organiza- 
tions, including  the  World  Bank,  to  channel 
large  increases  in  forestry  sector  spending 
through  the  TFAP  process  is  cause  for  seri- 
ous concern. 

An  analysis  of  TFAP's  implementation 
through  National  Forestry  Action  Plans 
(NFAPs)  in  nine  countries— Peru.  Guyana. 
Tanzania,  Nepal.  Cameroon,  Colombia, 
Papua  New  Guinea.  Ghana,  and  the  Philip- 
pines—has identified  the  following  principal 
concerns: 

(1)  Insufficient  support  for  forestry  con- 
servation. TFAP  envisages  spending  rough- 
ly $8  billion  in  the  forestry  sector  over  five 
years.  Of  this  amount,  only  8  percent  is  allo- 
cated for  conservation  purposes  while  55 
percent  is  designated  for  industrial  use  and 
fuelwood  and  agroforestry  activities.  For  a 
plan  that  is  supposed  to  help  preserve  for- 
ests, this  appears  to  be  a  serious  misalloca- 
tion  of  resources. 

(2)  NFAPs  may  increase  the  rate  of  log- 
ging. In  six  of  the  nine  countries  analyzed, 
the  NFAP^  are  expected  to  maintain  or  ac- 
tually increase  rates  of  logging.  Moreover, 
there  are  serious  concerns  that  the  institu- 
tional capacity  of  the  countries  analyzed  is 
inadequate  to  ensure  that  logging  that  does 
take  place  is  carried  out  in  a  sustainable 
manner. 

(3)  NFAPs  fail  to  address  root  causes  of  de- 
forestation. Although  a  major  goal  of  TFAP 
is  to  reduce  deforestation,  the  NFAPs  fre- 


quently do  not  address  the  fundamental 
causes  of  such  deforestation,  including: 
skewed  land  distribution,  perverse  economic 
incentives  promoting  deforestation,  and  in- 
appropriate government  policies  regarding 
land  tenure  and  ownership.  Without  ad- 
dressing these  issues,  effective  protection  of 
forests  will  not  be  possible. 

(4)  NFAPs  do  not  provide  for  sufficient 
local  involvement  or  access  to  information. 
Experience  has  shown  that  effective  devel- 
opment plans  require  the  active  participa- 
tion of  local  residents  in  development 
projects.  To  date,  development  of  NFAPs 
has  been  accomplished  with  minimal  in- 
volvement of  local  population  and  non-gov- 
ernmental organizations.  Moreover,  access 
to  NFAP  related  documentation  is  routinely 
restricted.  Absent  these  two  factors.  NFAPs 
may  well  be  a  prescription  for  failure. 

Current  rates  of  tropical  forest  destruc- 
tion may  have  disasterous  environmental 
impacts.  Aside  from  the  destruction  of  thou- 
sands of  acres  of  forest  each  year,  untold 
numl>ers  of  plant  and  animal  species  are 
being  driven  to  extinction.  Moreover,  defor- 
estation is  estimated  to  contribute  between 
15  and  30  p>ercent  of  worldwide  annual 
carbon  dioxide  emissions,  one  of  the  princi- 
pal greenhouse  gases.  In  light  of  the  conse- 
quences of  deforestation,  and  the  concerns 
that  have  been  for  forestry  projects 
through  TFAP  until  a  thorough  review  of 
the  plan  can  be  completed. 

With  every  good  wish. 
Ever  sincerely, 

Claiborne  Pell. 

ChainnaTi. 


ROLL  BACK  THE  SOCIAL  SECU- 
RITY PAYROLL  TAX:  SENATOR 
MOYNIHAN  IS  RIGHT  AS  RAIN 

Mr.  HOLLINGS.  Mr.  President,  I 
read  with  great  interest  the  article  by 
our  distinguished  friend,  Senator  Pat 
MoYNiHAN,  in  the  June  4  issue  of  the 
New  Republic.  The  fact  is.  when  Sena- 
tor MoYNiHAN  first  proposed  last  De- 
cember to  return  Social  Security  to  a 
pay-as-you-go  system,  the  Democratic 
establishment  sputtered  and  hedged, 
and  then  lit  out  for  the  tall  grass. 
They  either  opposed  the  idea  outright, 
or  solemnly  allowed  as  how  they  in- 
tended to  quote-unquote  study  the 
matter— as  if  something  this  straight- 
forward and  simple  needed  more  than 
5  minutes  of  study. 

Senator  Moynhian  is  renowned  for 
his  scholarship  and  erudition,  but  the 
issue  here  is  not  exactly  the  political 
equivalent  and  quantum  physics.  Are 
you  for  or  against  cutting  regressive 
payroll  taxes  on  working  Americans? 
Are  you  for  or  against  masking  the 
Federal  budget  deficit  by  massively 
and  systematically  siphoning  off  insur- 
ance contribution  revenues  from  the 
Social  Security  trust  fund?  Every 
Democrat,  at  least,  should  be  able  to 
answer  those  two  questions  in  the 
blink  of  an  eye. 

Mr.  President,  the  problem  here  is 
that  the  Federal  Government  has 
been  taken  over  by  a  cozy  coalition  of 
congressional  Democrats  and  White 
House  Republicans.  The  result  is  not 
just  slide  by  budgets,  but  slide  by  gov- 


errmient— government  that  is  utterly 
incapable  of  decisive  or  bold  initiative. 
Anyone  who  disturbs  the  tranquility 
by  calling  for  sacrifice  or  advocating 
risk  taking  is  immediately  subject  to 
pot  shots  from  both  sides  of  the  aisle 
and  from  both  parties'  national  com- 
mittees. We  witnessed  this  bipartisan 
nitpicking  in  reaction  to  Mr.  Rosten- 
KOwsKi's  budget  plan,  in  response  to 
Senator  Moynihan's  FICA  rollback 
proposal,  and  in  opposition  to  my  own 
advocacy  of  a  value-added  tax.  The 
lesson  is  "clear,  that  if  you  discomfit 
our  National  Unity  Government  here 
in  Washington  by  calling  for  real  lead- 
ership, then  be  prepared  to  die  the 
death  of  a  thousand  nicks. 

On  that  score,  however,  I  am  glad  to 
report  that  Senator  Moynhian  has  a 
robust  clotting  factor  in  his  political 
blood.  His  roll-back  plan  refuses  to 
expire.  In  fact,  it  remains  very  much 
alive— for  the  simple  reason  that  it  is 
the  right  thing  to  do.  Social  Security 
revenues  collected  by  the  FICA  pay- 
roll tax  are  not  general  revenues  and 
were  never  intended  to  be  treated  as 
such.  They  are  insurance  contribu- 
tions that,  by  rights,  should  be  segre- 
gated into  a  sacrosanct  trust  fund. 
Presently  regarding  the  trust  fund, 
there  is  no  trust  and  there  is  no  fund. 
This  is  a  scandal,  no  less  so  for  the 
fact  that  most  Americans  don't  know 
about  it  and  therefore  aren't  scream- 
ing bloody  murder. 

Clearly,  this  Congress  has  a  duty  to 
restore  honesty  and  integrity  to  Social 
Security  financing.  To  that  end,  we 
are  fortunate  to  have  a  champion  of 
Senator  Moynihan's  caliber,  a  man 
who  has  a  profound  knowledge  of  the 
Social  Security  program  who  was  an 
active  participant  in  the  landmark 
Social  Security  reform  initiative  of 
1983,  the  Greenspan  Commission,  and 
who  has  shown  outstanding  leadership 
as  chairman  of  the  Finance  Subcom- 
mittee on  Social  Security.  I  have  the 
greatest  respect  for  Senator  Moyni- 
HAN,  and  I  think  he  is  right  as  rain  on 
this  matter  of  rolling  back  the  FICA 
tax.  He  has  my  full  support.  Indeed,  I 
believe  he  is  gaining  the  support  of  a 
growing  number  of  Senators  who  can't 
stand  the  stench  of  fraud  and  larceny 
now  surrounding  the  Social  Security 
trust  fund. 

Finally,  Mr.  President,  I  ask  that 
Senator  Moynihan's  New  Republic  ar- 
ticle be  printed  in  the  Record. 

There  lieing  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  Republic.  June  4. 1990] 
Surplus  Value 
(By  Daniel  Patrick  Moynihan) 
On  the  final  Friday  morning  of  1989.  at  a 
sparsely   attended   press  conference,   I   an- 
nounced that  I  would  introduce  legislation 
to  return  the  Social  Security  Trust  Poinds  to 
a  pay-as-you-go  basis.  Since  then  the  pro- 
posal has  t>een  pronounced  dead  by  assorted 
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authorities.  Yet  It  does  not  die.  It  has  ac- 
quired a  kind  of  street  life,  and  it  is  men- 
tioned to  me  wherever  I  go.  In  almost  forty 
years  of  political  campaigns  and  public 
office  of  various  sorts  I  have  never  seen  a 
proposal  (and  a  fairly  abstract  proposal  at 
that)  win  as  much  support  as  rapidly  as  this 
has— except  within  the  Democratic  Party. 
Apart  from  Governor  Mario  Cuomo  and 
Democratic  National  Chairman  Ron  Brown, 
established  Democratic  figures  have  been 
either  silent  or  opposed. 

This  is  strange,  for  it  is  entirely  within  the 
power  of  the  Democratic  Congress  to 
present  the  Republican  adminstration  with 
a  proposal  that  would  instantly  increase  the 
take-home  pay  of  some  132  million  Ameri- 
cans by  up  to  $600  a  year  per  worker.  $1,200 
a  year  per  family— this  at  a  time  when  real 
wages  have  been  stagnant  or  declining  for 
fifteen  years.  The  fact  that  we  have  not 
done  this,  and  evidently  have  no  intention 
of  doing  it.  has  produced  a  second  debate 
about  the  state  of  the  Democratic  Party. 
Much  of  this  discussion  is  still  behind  the 
scenes,  although  thoughtful  journalists  are 
beginning  to  report  on  it.  Thus.  Joe  Klein, 
in  New  York: 

"The  Democrats  are  engaged  in  a  quietly 
furious  bout  of  internecine  warfare  between 
the  politicals— pollsters,  consultants,  and 
bureaucrats-in-waiting  who'd  like  to  see  the 
party  be  more  aggressive  and  try  to  elect  a 
president  this  century— and  the  congression- 
al, whose  basic  impulses  are  survival  and 
compromise." 

There  is  a  touch  of  bewilderment  in  some 
of  these  reports.  Thus.  Jonathan  Salant  in 
the  Syracuse  Herald  American: 

"One  would  think  that  the  Democrats, 
who  have  been  shut  out  of  the  White  House 
so  long  that  it  seems  that  the  Republican 
National  Committees  headquarters  should 
t>e  at  1600  Pennsylvania  Avenue,  would  seize 
upon  the  tax  issue  the  way  a  person  in  the 
desert  would  seize  a  glass  of  water." 

A  touch  of  impatience  has  appeared,  as 
with  sports  writers  observing  an  inexplica- 
bly inept  ball  team.  Thus.  Alan  Einory  in 
The  Watertown  Daily  Times:  "There  is  one 
word  for  the  leadership  of  the  Democratic 
Party  on  .  .  .  [the]  Social  Security  maneu- 
ver Stupid." 

Some  analysts  have  asked  whether  we 
might  be  seeing  a  new  kind  of  politicans 
emerging,  with  Democrats  in  control  of  one 
branch  of  government.  Republicans  the 
other,  dividing  the  spoils  and  pretty  much 
ignoring  the  country  at  large.  If  so.  the  Re- 
publicans, at  least,  are  not  content  with  this 
arrangement.  They  mean  to  take  over  Con- 
gress as  well,  and  1992  is  the  big  year.  No 
one  seems  to  be  running  against  the  incum- 
bent Republican  president.  The  House  will 
have  been  redistricted  following  the  1990 
census,  with  several  dozen  seats  transferred 
from  Democratic  regions  in  the  North  and 
E^t  to  Republican  precincts  in  the  South 
and  West.  The  Senate  is  vulnerable  as  well, 
with  many  more  Democratic  than  Republi- 
can senators  up  for  re-election. 

By  way  of  background,  in  1977  a  set  of  in- 
creases in  the  rate  of  Social  Security  contri- 
butions (under  the  Federal  Insurance  Con- 
tributions Act)  was  put  in  place  that,  in 
effect,  moved  us  from  the  established  pay- 
as-you-go  system  to  a  partially  funded 
system.  These  rate  increases  extended  over 
a  thirteen-year  period.  The  final  one  went 
into  effect  this  past  January  1. 

Little  attention  was  paid  to  this  shift  in 
policy,  which  by  definition  would  create  a 
long  succession  of  large  surpluses.  On  the 
contrary,  the  Reagan  administration  came 


into  office  in  1981  proclaiming  the  immi- 
nent "bankruptcy"  of  the  Trust  Funds,  a 
scare  tactic  that  went  back  to  the  Roosevelt- 
Landon  campaign  of  1936. 

Even  so.  the  surpluses  appeared  to  grow. 
In  1987.  with  the  Democrats  once  again  in 
the  majority  in  the  Senate.  I  became  chair- 
man of  the  sulxrommittee  on  Special  Securi- 
ty and  embarked  on  an  extended  inquiry 
into  this  wholly  new  development.  The  Gen- 
eral Accounting  Office  looked  into  the 
matter  for  us.  Authorities  such  as  Robert  J. 
Myers,  that  eminent  Republican  and  long- 
time chief  actuary  of  Social  Security,  of- 
fered their  counsel  in  hearings. 

A  range  of  documents  emerged  with  a 
common  theme:  These  monies  were  not  gen- 
eral revenues  and  were  not  to  he  treated  as 
such.  They  were  trust  funds.  If  we  cannot 
save  the  trust  fund  surpluses,  the  money 
should  be  returend  to  the  132  million  em- 
ployees and  self-emloyed  and  six  miillion 
employers  who  pay  it.  There  was  something 
like  a  bipartisan  consensus  on  this  issue: 
save  the  surplus  or  return  it.  It  did  not  last. 
It  was  destroyed  in  1989. 

Another  Republican  administration  came 
to  office  pledged  to  "no  new  taxes"  despite  a 
large  and  growing  deficit  that  was  beginning 
to  compound  of  its  own  accord.  (It  now  re- 
quires all  of  the  income  taxes  collected  west 
of  Mississippi  to  pay  the  interest  on  the  ac- 
cumulated debt.)  Even  so.  the  Bush  team 
fostered  the  impression  that  if  a  "slide-by" 
budget  could  be  agreed  upon  for  the  coming 
fiscal  year,  the  administration  would  sit 
down  with  the  relevant  congressional  com- 
mittees and  work  out  a  "grand  accord"  to 
arrest  the  deficits  of  the  Reagan  years.  By 
the  end  of  1989  no  such  accord  had  even 
lieen  attempted. 

There  is  a  simple  plausible  explanation 
for  this:  1989  was  the  year  the  cold  war 
ended.  That  meant  defense  outlays  would 
l>e  coming  down.  It  was  also  the  year  the 
Social  Security  surplus  first  reached  $1  bil- 
lion a  week,  promising  to  rise  to  $4  billion 
by  2002  and  then  on  to  $8  billion!  Inspira- 
tion struck  the  "read  my  lips"  pledge  could 
hold  after  all.  George  Will  suggested:  "The 
Bush  administration  is  part  of  a  single- 
minded  strategy  to  use  the  Social  Security 
surpluses  to  rent  the  White  House  for  Re- 
publicans for  the  rest  of  the  century,  and 
beyond." 

In  the  meantime,  I  had  announced  my 
pay-as-you-go  proposal.  Normally  such  an 
announcement  would  receive  little  notice, 
but  the  administration,  beginning  with  the 
president,  reacted  as  if  someone  had  re- 
vealed a  profoundly  important  secret.  It  was 
now  clear  that  we  were  not  reducing  the  op- 
erating budget  deficit,  but  only  financing  a 
larger  and  larger  share  of  it  with  a  regres- 
sive payroll  tax. 

What  followed  will  serve  as  a  prelude  to 
the  present  debate  about  the  state  of  the 
Democratic  Party.  In  brief,  the  press  sensed 
that  we  would  blow  it. 

Thomas  Oliphant  of  The  Boston  Olot>e 
first.  On  January  7  he  wrote:  "The  powers 
that  be  can't  say  they  weren't  warned  about 
their  annual  theft  of  Social  Security  contri- 
butions to  help  finance  the  Reagan-Bush 
budget  deficits"  He  explained  the  measures, 
reviewed  its  merits,  suggested  its  appeal. 
Then  this:  "FYom  bitter  experience,  it  is 
unwise  to  predict  that  Democrats  can  shake 
off  their  stupor  and  offer  bold,  new  poli- 
cies." 

Five  weeks  later  Pat  Wechsler  of  Newsday 
reported  the  initial  reaction  of  Ed  Rollins, 
co-chairman  of  the  National  Republican 
Congressional   Committee:   "I   assumed  the 


Democrats  would  grab  that  issue  and  create 
a  lot  of  havoc  among  our  [middle-class, 
small-business-type}  constituencies."  Wechs- 
ler continued:  "The  former  Reagan  adviser 
said  party  leaders  were  almost  in  a  frenzy 
by  the  time  the  congressional  session 
opened  in  late  January.  .  .  Then  he  remem- 
bered something:  these  su-e  Democrats." 

Senate  Majority  Leader  George  J.  Mitch- 
ell has  promised  a  clear  up  or  down  vote  on 
the  bill,  and  has  been  as  supportive  as  his 
often  unenviable  position  allows.  Still,  the 
question  is  why  Democrats  have  such  diffi- 
culty with  such  an  elemental  issue.  Trust 
funds  are  being  raided.  Republican  Senator 
John  Heinz  asserts  that  the  word  for  what 
is  going  on  is  embezzlement.  The  common 
law  is  nowhere  more  strict  than  m  the 
matter  of  trust  funds.  This  is  something 
people  know:  it  implies  a  standard  of  con- 
duct. That  standard  applies  to  public  no  less 
than  to  private  trusts.  Never  mind 
technicalities. 

And  yet  the  term  most  often  invoked  to 
explain  the  party's  palpable  fear  of  the  pro- 
posal is  that  it  would  not  be  .  .  .  respnsible. 
This  is  put  in  quite  simple  terms.  There  is  a 
large  deficit.  Dealing  honestly  with  the 
trust  funds  would  increase  that  large  deficit. 
Finding  substitute  revenues— an  afternoon's 
exercise,  if  the  truth  be  known— would  open 
the  party  to  the  charge  of  taxing  and  spend- 
ing (albeit  there  is  no  spending  here,  in  the 
sense  of  government  progrsims). 

The  fact  is  that  we  are  not  being  responsi- 
ble. We  are  being  programmed.  The  Reagan 
administration  decided  early  on  that  a  pro- 
tracted budget  deficit  would  paralyze  Demo- 
crats on  the  domestic  front.  Any  proposed 
initiative  would  be  countered  with  the  argu- 
ment that  there  was  no  money,  that  the 
deficit  would  only  worsen.  (Observe  the  fate 
of  the  excellent  proposals  of  the  Pepper 
Commission  on  health  insurance.)  To 
repeat,  a  decision  was  made.  In  his  first  tele- 
vised address  to  the  nation,  on  February  5, 
1981.  the  new  president  declared:  "There 
were  always  those  who  told  us  that  taxes 
couldn't  be  cut  until  sr>ending  was  reduced. 
Well,  you  know  we  can  lecture  our  children 
about  extravagance  until  we  run  out  of 
voice  and  breath.  On  we  can  cut  their  ex- 
travagance by  simply  reducing  their  allow- 
ance." 

Eight  years  later,  on  December  8,  1988,  in 
response  to  a  question  about  the  deficits. 
President  Reagan  told  a  press  conference: 

When  I  came  here  for  almost  half  a  centu- 
ry the  debate  on  the  Hill,  in  the  Congress, 
had  always  been  more  big  spending  pro- 
grams, more  power  for  the  federal  govern- 
ment, more  intervention  in  private  affairs 
by  the  federal  government,  as  against  those 
who  were  preaching  less.  Well,  now  today, 
and  for  a  very  long  time,  the  very  question 
that  was  asked  here  atraut  the  deficit— the 
argument  on  the  Hill  today  is  not  more 
spending:  the  argument  is  how  best  we  can 
reduce  the  deficit." 

Somehow  Democrats  did  not  get  it.  Our 
political  imagination  simply  could  not  com- 
prehend the  idea  of  an  administration  delib- 
erately creating  a  crisis.  President  Reagan. 
Richard  Cohen  writes  in  The  Washington 
Post,  "left  the  country  with  a  deficit  that  is 
not  incidental  to  policy,  but  defines  it." 

The  plain  fact  is  Democrats  ought  to  be 
attracted  to  a  proposal  to  raise  take-home 
pay— responsibly  or  otherwise— for  the 
blunt  reason  that  the  United  States  has 
been  experiencing  an  unprecedented  period 
of  stagnant  wages  and  income.  In  1989  the 
average  factory  gross  wage  in  the  United 
SUtes  (in   1977  dollars),  $167  a  week,  was 


$20  lower  than  1970.  The  median  family 
income  in  1988.  at  $32,191.  was  a  mere  $82 
above  the  level  of  1973  (in  real  terms).  But 
given  the  growth  in  FICA  taxes  for  that 
period,  from  $1,878  to  $2,418.  the  net 
change  over  the  fifteen  years  from  1973  to 
1988  is  minus  $458!  And  it  was  Democrats 
who  enacted  those  FICA  increases,  worsen- 
ing an  already  flat  period  of  family  income 
extending  almost  the  length  of  a  genera- 
tion. 

Just  shy  of  thirty  years  ago.  I  came  to 
Washington  with  the  Kennedy  administra- 
tion. I  became  an  assistant  secretary  of 
labor,  with  (nominal)  oversight  of  the 
Bureau  of  Labor  Statistics.  At  that  time  the 
number  in  Washington  was  the  unemploy- 
ment rate,  then  hovering  between  5  percent 
and  6  percent.  Calendars  were  marked  with 
the  day  the  monthly  report  was  due.  The 
commissioner  would  let  me  see  it  for,  oh, 
two  minutes  or  so  before  rushing  it  down 
the  hall  to  the  secretary,  who  would  rush  it 
over  to  the  president.  Up  a  point,  down  a 
point,  unchanged:  whatever,  the  unemploy- 
ment rate  was  too  high,  a  statement  that 
America  could  do  better  and  should. 

At  times  I  wonder.  What  if.  in  1961. 
median  family  income  in  the  United  States 
had  not  risen  but  fallen  during  the  fifteen- 
odd  years  since  the  end  of  the  Second  World 
War?  Would  that  not  have  been  the  issue  on 
which  we  focused  our  attention  and  ener- 
gies? As  it  happened,  real  median  family 
income  had  risen  almost  by  half  since  the 
end  of  the  war.  Then  commenced  an  ex- 
traordinary surge:  1961.  $22,000;  1962. 
$23,000:  1963.  $24,000.  And  so  upward. 
$25,000.  $26,000.  $27,000.  $28,000,  $29,000.  fi- 
nally in  1969.  $30,000.  Had  we  continued  at 
this  pace,  median  family  income  in  1988 
woul(i  have  been  just  under  $50,000.  In- 
stead, it  was  stuck  at  $32,191— and  this  is 
the  highest  it's  l>een  since  '73! 

Women  by  the  scores  of  millions  have 
gone  to  work  just  to  keep  family  income 
steady.  (In  1975,  47.4  percent  of  women  with 
children  were  in  the  work  force.  By  1988. 
this  had  risen  to  65  percent.)  And  what  do 
Democrats  have  to  say  on  this  subject? 
Nothing.  Hence  Michel  Oreskes's  question 
in  the  The  New  York  Times:  "What  is  a 
Democrat,  anyway?  Once  perceived  as  the 
party  of  compassion  and  progress.  Demo- 
crats are  now  considered  by  many  Ameri- 
cans as  a  fragmented  bunch  whose  policies 
are  likely  to  produce  (if  they  produce  any- 
thing at  all)  too  much  spending  on  the  poor 
and  too  many  burdens  on  working  people." 

Oreskes.  like  most  of  the  journalists  I 
have  been  citing,  was  in  grade  school  when 
John  F.  Kennedy  was  inaugurated.  He  has 
no  recollection  of  a  Democratic  Party  that 
thought  in  majoritarian  terms,  insisting 
that  the  unemployment  rate  is  everybody's 
business.  All  he  has  to  go  by  is  what  he  sees 
now.  And  as  with  him.  so  with  everyone 
else.  If  your  family  income  has  not  in- 
creased in  fifteen  years,  there  is  likely  to  be 
one  thing  you  will  know  about  the  Demo- 
cratic Pary,  and  that  is  that  the  party  does 
not  know  about  you. 

There  are  soundly  Democratic  economic 
arguments  for  returning  Social  Security  to 
pay-as-you-go.  The  FICA  contribution  is.  in 
effect,  an  excise  tax  on  labor,  raising  the 
cost  to  employers  of  hiring  people— especial- 
ly hiring  low-skill,  low-wage  people.  Lower- 
ing the  rate  would  create  jobs— perhaps  a 
million  new  jobs  over  a  decade.  But  in  the 
end  this  is  not  what  the  Social  Security 
issue  is  about.  Nor  is  it  about  federal  reve- 
nue. Of  course  the  loss  has  to  t>e  made  up.  It 
is  not  that  much  at  this  point.  Returning 


$55  billion  in  PICA  taxes  in  calendar  year 
1991  translates  into  a  $38  billion  net  reduc- 
tion in  federal  "revenues"  in  fiscal  year  1991 
(after  accounting  for  increased  income  tax 
receipts  from  the  resulting  higher  income). 
The  point,  however,  is  that  these  are  not 
revenues.  They  are  insurance  contributions. 
Once  that  point  is  agreed  upon,  then  you  go 
on  to  make  up  the  "loss."  But  it  needs  to  be 
done  promptly.  Once  we  are  dependent  on  a 
$5  billon  or  $6  billion  weekly  surplus,  it  will 
be  beyond  the  system's  capacity  for  change. 
The  Democratic  Party,  as  they  say  down 
South,  had  better  listen  up. 


TERRY  ANDERSON,  THOMAS 
SUTHERLAND 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,913th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  would  also  like  to  point  out  that 
Saturday.  June  9  began  the  sixth  year 
of  captivity  for  Thomas  Sutherland. 
Our  thoughts  are  and  will  remain  with 
him  and  his  family. 

I  ask  unanimous  consent  that  an  As- 
sociated Press  story  regarding  Mr. 
Sutherland  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Educator  Begins  Sixth  Year  in 

Captivity 

(By  Donna  Abu-Nasr) 

Beirut.  Lebanon.— American  educator 
Thomas  Sutherland  today  began  his  sixth 
year  as  a  hostage,  and  his  wife  and  friends 
at  the  American  University  of  Beirut  gath- 
ered to  mark  the  grim  milestone  and  discuss 
his  life  and  work. 

Since  Sutherland  was  captured  June  9, 
1985.  the  only  word  on  his  condition  has 
come  from  former  hostages  who  were  held 
with  him.  The  pro-Iranian  group  that  holds 
him.  Islamic  Jihad,  has  never  issued  a  pho- 
tograph of  Sutherland  as  it  has  its  other 
captives. 

Students  and  colleagues  who  gathered 
Friday  to  mark  the  anniversary  of  Suther- 
land's captivity  recalled  his  commitment  to 
the  American  University  of  Beirut.  The 
Scottish-bom,  59-year-old  educator  from 
Fort  Collins,  Colo.,  and  dean  of  agriculture 
and  food  sciences  at  the  school  when  he  was 
kidnapped. 


MORE  ON  THE  PEACE  PROCESS 

Mr.  MOYNIHAN.  Mr.  President,  not 
long  ago,  Israel's  Counsel  General  in 
New  York  Uriel  Savir  wrote  for  the 
New  York  Times  a  very  thoughtful 
opinion-editorial  concerning  recent 
events  in  the  Middle  East.  I  ask  unani- 
mous consent  that  the  piece  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  June  1,  1990] 

An  Arab  Choir  or  Hate 

(By  Uriel  Savir) 

Tragic  acts  of  lunacy  dot  the  history  of 
mankind.  Man's  humanity  to  man  is  tested 
not  by  the  violent  deeds  of  mentally  dis- 


turbed aberrants  but  by  how  we  react  in  the 
face  of  such  abhorrent  violence.  Do  we 
swiftly  condemn  it?  Glorify  it?  Or  worse  do 
we  promote  it? 

Israel's  soul  was  numt>ed  by  the  brutal 
attack  in  Rishon  le  Zion,  when  a  lone 
gunman  struck  down  seven  innocent  Pales- 
tinian workers.  This  revolting  murder  sent 
shock  waves  throughout  the  country,  bring- 
ing an  outpouring  of  sympathy. 

A  week  later,  a  bomb  exploded  in  a  crowd- 
ed marketplace  in  the  heart  of  Jerusalem. 
One  person  was  killed,  nine  were  wounded. 
An  Islamic  fundamentalist  group  proudly 
took  responsibility. 

This  week,  six  terrorist  gunboats  were  ap- 
prehended on  and  near  the  shores  of  Israel. 
They  were  sent  by  Abul  Abbas,  a  member  of 
the  executive  committee  of  the  Palestine 
Liberation  Organization. 

In  response  to  this  latest  act,  the  Israeli 
Government  has  asked  the  Bush  Adminis- 
tration to  cut  off  its  dialogue  with  the 
P.L.O.  And  the  U.S.  has  demanded  that  the 
P.L.O.  Chairman.  Yasir  Arafat,  denounce 
the  gunboat  attack,  which  so  far  he  has  re- 
fused to  do.  It  is  taken  for  granted  that  nei- 
ther act  of  terrorism  will  be  denounced  by 
the  United  Nations  Security  Council,  or  con- 
demned by  the  Arab  leadership. 

On  the  other  hand,  the  murder  in  Rishon 
le  Zion  has  taken  center  stage.  This  act  of  a 
crazed  individual  has  been  used  by  Arab 
leaders  in  a  cynical  effort  to  rekindle  the 
fires  of  the  intifada,  to  incite  rioting  that 
has  led  to  even  more  bloodshed. 

Senior  Palestinian  leaders  have  even  made 
the  accusation  that  the  killings  were  a  pre- 
meditated act  of  murder  by  the  Israeli  Gov- 
ernment. It  is  little  wonder  that,  spurred  by 
these  false  accusations.  Palestinians  took  to 
the  streets  in  violent  protests. 

And  what  of  the  Arab  leaders  meeting  in 
Baghdad  this  week,  to  whom  we  might  have 
expected  to  look  for  a  calming  effect  in  an 
already  complex  and  volatile  situation? 
Their  concern  was  not  how  to  quell  the 
cycle  of  violence  but  how  to  fan  the  fires  of 
hate. 

The  Ras  Bourka  affair— the  1985  tragedy 
in  which  a  deranged  Egyptian  policeman 
gunned  down  seven  Israelis  in  Sinai— was 
much  different.  According  to  witnesses, 
Egyptian  security  forces  gave  no  help  to  the 
wounded  and  even  stopped  an  Israeli  doctor 
and  other  vacationers  from  ministering  to 
their  loved  ones. 

Incredibly,  this  demented  giinman  was  ac- 
claimed in  some  Arab  and  Muslim  quarters 
for  his  horrendous  act.  Iran  even  issued  a 
stamp  commemorating  the  event.  Never  has 
a  single  Arab  terrorist  responsible  for  the 
murder  of  inn(x:ent  Jews  been  brought  to 
trial  and  punished  by  an  official  Arab  body 
in  the  entire  history  of  the  Arab-Israeli  con- 
flict. 

But  we  would  not  let  the  act  of  one  unbal- 
anced Egyptian  policeman  harm  the  pre- 
cious peace  between  Israel  and  Egypt.  Un- 
fortunately we  have  learned  that,  where 
Israel  is  concerned,  it  is  too  much  to  expect 
that  an  Arab  leader  would  repeat  what 
Egypt's  President,  Hosni  Mubarak,  said 
after  the  1985  massacre:  'A  limited  incident 
that  can  happen  anywhere,  carried  out  by 
an  insane  man."  Anywhere  but  in  Israel. 

But  we  are  witnessing  now  a  large  Arab 
choir  of  hatred  in  Geneva  and  Baghdad 
that  places  the  onus  of  the  murder  in 
Rishon  le  Zion  on  the  Israeli  Government. 
In  that  demonization  of  Israel  the  Palestin- 
ians make  it  exceedingly  more  difficult  for 
their  own  society  to  ultimately  come  to 
terms  with  its  neighbor. 
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It  is  incomprehensible  that  anyone  of 
good  faith  can  t>elieve  that  the  rampage  of  a 
single  Israeli  could  possibly  represent  Gov- 
ernment policy.  The  vast  majority  of  Israe- 
lis have  always  yearned  for  a  Just  and  last- 
ing peace. 

I  believe  in  the  inevitability  of  peace,  and 
for  peace  you  pay  a  price  and  take  risks.  We 
have  demonstrated  this  in  our  relationship 
with  Egypt.  We  owe  that  commitment  to 
future  generations. 

Israel  accepts  the  legitimate  rights  of  the 
Palestinian  people  and  their  wish  to  free 
themselves  from  Israeli  rule.  We  have  of- 
fered free  and  democratic  elections  in  the 
territories.  The  Jewish  nation  has  never 
sought  to  dominate  another  people,  nor 
does  it  wish  to  now.  At  the  same  time  the 
Palestinians  must  recognize  Israel's  right  to 
security,  with  special  attention  given  to  its 
geopolitical  situation  and  historical  experi- 
ence. 

So  what  now  lies  ahead?  How  do  we  pro- 
ceed to  peace?  Certainly  not  by  propaganda 
campaigns.  Now  by  one-sided  U.N.  decisions. 
Peace  can  only  come  as  a  result  of  mutual 
recognition  of  the  interests  of  both  sides,  to- 
gether with  compromise  compatible  to  us 
tx>th.  There  is  no  solution  by  force,  not  for 
them  and  not  for  us. 

The  cycle  of  violence  must  t)e  stopped  if 
the  Middle  East  is  to  avoid  deteriorating 
into  violent  turmoil.  The  alternative  is  an 
active  peace  process  where  both  sides  gradu- 
ally advance  towards  a  new  reality,  a  reality 
of  mutual  trust,  compromise  and  under- 
standing. 

These  are  the  alternatives.  In  the  long 
run.  there  is  no  third  way:  it  is  either  the 
continuation  of  violence  and  terror  or  an 
active  peace  process.  As  Emerson  wrote. 
"The  only  thing  necessary  for  evil  to  ensue, 
is  for  good  men  to  do  nothing." 

The  Palestinians  must  understand  and 
accept  that  the  future  lies  not  with  the  vili- 
fication of  Israel,  whether  through  the 
international  community  or  the  United  Na- 
tions. Rather  it  lies  in  working  together 
with  us.  For  this,  they  will  have  to  move 
from  demonization  of  their  adversary  to  a 
compromise  with  their  neightwr. 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
the  Senator  from  Michigan  [Mr. 
RiECLEl  is  recognized  for  not  to  exceed 
2  hours. 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
know  the  Senator  from  Utah  has 
asked  me  to  yield  to  him.  Let  me  do  so 
at  this  time  for  whatever  request  he 
wants  to  make. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimoiis  consent  that  I  have  10 
minutes  to  deliver  my  statement  on 
the  flag. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  RIEGLE.  No  objection,  Mr. 
President. 

The  PRESIDENT  pro  tempore. 
With  the  imderstanding  the  time 
comes  out  of  the  time  controlled  by 

Mr.  RiEGLE? 

Mr.  HATCH.  I  ask  unanimoiis  con- 
sent that  the  time  not  come  out  of  the 
time  of  Senator  Riegle. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  orderd.  The 
Senator  from  Utah  is  recongized  for 
not  to  exceed  10  minutes. 


THE  FLAG 

Mr.  HATCH.  I  thank  my  friend  and 
colleague  from  Michigan  for  allowing 
me  to  make  this  statement  on  the 
record  today. 

Mr.  President.  Congress  has  at- 
tempted to  protect  the  flag  the  Demo- 
crat's way.  and  everybody  knows  that. 
Although  there  were  some  Republi- 
cans who  voted  against  the  constitu- 
tional amendment  to  protect  the  flag, 
the  vast  majority  of  Republicans  voted 
for  it.  the  vast  majority  of  Democrats 
voted  for  the  statute  and  against  the 
amendment.  Now.  let  us  try  something 
that  works. 

Congress  must  protect  the  American 
flag  from  physical  desecration  with  a 
constitutional  amendment.  That  was 
evident  to  51  Senators  last  fall,  includ- 
ing this  Senator.  I  hope  we  can  pick 
up  the  additional  votes  now  so  we  can 
protect  the  flag. 

I  want  to  commend,  in  particular, 
both  the  disstinguished  Republican 
leader.  Senator  Dole,  who  was  the 
leader  in  the  fight  for  the  only  effec- 
tive way  to  protect  the  flag,  and  the 
distinguished  senior  Senator  from 
Iowa.  Senator  Grassley.  The  three  of 
us  joined  in  voting  against  the  sham 
statute  and  for  the  President's  flag 
amendment. 

I,  personally,  am  angry.  We  have  un- 
necessarily lost  valuable  time.  There 
are  only  two  sets  of  winners  so  far. 
The  first  set  of  winners  consists  of 
those  who  cast  contempt  on  America 
by  physically  desecrating  Old  Glory. 
The  second  set  of  winners  is  a  group  of 
result-oriented  law  professors  who  had 
the  ear  of  quite  a  few  of  my  colleagues 
and  who  might  benefit  from  some 
time  on  the  other  side  of  the  lectern. 

When  one  reads  the  fine  print  of 
their  testimony  and  letters,  one  discov- 
ers that  they  covered  themselves  in 
the  event  of  this  outcome.  The  ones 
they  led  down  the  garden  path,  howev- 
er, now  find  themselves  standing  all 
alone  in  the  garden,  naked. 

It  is  now  time  for  the  Senate  to  hear 
and  to  heed  the  voices  of  mainstream 
America,  whose  values  and  common 
sense  find  plenty  of  room  for  both  pro- 
tection of  the  flag  and  protection  of 
the  first  amendment. 

I  have  to  say  that  one  of  my  col- 
leagues called  it  "symbols  and  ges- 
tures" and  not  reality.  I  think  that 
this  involves  more  than  symbols,  more 
than  gestures  and  it  does  involve  reali- 
ty. A  free  nation  that  does  not  honor 
its  flag,  that  does  not  honor  its  nation- 
al symbols,  is  a  nation  on  its  way 
down. 

Somebody  said  today  that  we  should 
not  amend  the  Bill  of  Rights  for  the 
first  time  in  200  years.  The  fact  of  the 
matter  is,  we  should  not  have  to 
amend  the  Bill  of  Rights.  The  Su- 
preme Court  misinterpreted  the  Con- 
stitution in  Texas  versus  Johnson.  The 
Constitution  should  have  been  upheld 
to  begin  with.  But.  since  it  was  not. 


then  it  seems  to  me  we  need  to  make 
some  changes.  So  I  think  it  is  time  for 
the  Senate  to  heed  the  voices  of  main- 
stream America  whose  values  and 
common  sense  find  plenty  of  room  for 
protection  of  both  the  first  amend- 
ment and  the  flag. 

Thirty-seven  Senate  Democrats 
voted  against  the  constitutional  amend- 
ment, 3  more  than  the  34  votes  neces- 
sary to  kill  it.  This  unmitigated  fiasco, 
whereby  Old  Glory  remains  no  closer 
to  being  protected  from  physical  dese- 
cration than  the  day  Texas  versus 
Johnson  was  handed  down  last  year,  is 
the  direct  result  of  the  political  strate- 
gy of  some  of  our  congressional  Demo- 
crats. They  orchestrated  the  proce- 
dure whereby  this  body  first  consid- 
ered and  adopted  a  doomed-to-fail 
statutory  approach. 

Then  a  number  of  them,  not  all  but 
some,  engaged  in  transparent  political 
posturing.  They  maligned  supporters 
of  the  constitutional  amendment,  in- 
cluding President  Bush,  as  seeking 
mere  political  gain.  They  wrongly  at- 
tempted to  paint  us  as  insufficiently 
respectful  of  the  first  amendment, 
even  though  none  of  us  on  this  side, 
then  or  now,  ever  suggested  that  lack 
of  support  for  the  constitutional 
amendment  showed  a  lack  of  patriot- 
ism. 

We  respected  the  sincerity  of  their 
erroneous  reading  of  the  Texas  versus 
Johnson  decision,  but  some  did  not  re- 
spect our  disagreement  with  them. 

Nero  fiddled  while  Rome  burned. 
Similarly,  some  Members  of  Congress 
fiddled  around  ineffectively,  while  the 
flag  burned.  As  a  direct  result  of  their 
woeful  and  almost  desperate  attempt 
to  stave  off  the  amendment  which 
would  provide  effective  protection  of 
the  flag,  the  flag  still  is  burning,  utter- 
ly unprotected  from  every  crank  who 
wants  to  desecrate  her. 

The  ACLU,  and  some  faculty  mem- 
bers at  our  Nation's  law  schools,  may 
have  been  satisfied  by  their  work.  But 
mainstream  America,  justifiably,  feels 
let  down. 

We  actually  heard  at  least  one  oppo- 
nent of  the  amendment  call  it  the 
Atwater-Bush  amendment.  In  fact,  it 
was,  and  is.  the  people's  amendment. 
Perhaps  we  should  now  call  it  the 
"let's  do  it  right  this  time"  amend- 
ment. 

We  heard  it  suggested  that  our  sup- 
port for  the  amendment  was  just  a 
way  of  generating  a  30-second  political 
campaign  spot.  In  fact,  all  we  were 
doing  was  reading  the  case  law  correct- 
ly and  trying  to  protect  the  flag  the 
only  way  we  honestly  believed  would 
work. 

I  hope  that  those  opponents  of  the 
amendment  who  so  fervently  pro- 
fessed the  desire  to  protect  the  flag, 
and  I  believed  them  then  as  I  do 
today,  will  have  an  easier  time  reading 
this  latest  ruling.  We  had  extensive 
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hearings  last  year  on  this  issue,  with 
51  votes  for  this  amendment.  Mr. 
President.  I  think  it  is  high  time  for 
Congress  to  show  quickly  that  it  really 
does  know  how  to  protect  the  flag 
after  all. 

The  situation  reminds  me  a  little  of 
a  Yogi  Berra  story.  The  Yankees  were 
leading  Boston  in  a  game  that  would 
clinch  the  1951  American  League  pen- 
nant for  New  York.  Yankee  pitcher 
Allie  Reynolds  had  a  no-hitter  with 
two  out  in  the  ninth  and  Red  Sox  slug- 
ger, Ted  Williams,  at  the  plate.  The 
great  Ted  Williams  hit  a  mile-high  pop 
foul  near  the  Yankee  dugout.  Berra 
circled  under  it  and  at  the  last 
moment  lunged,  but  he  dropped  the 
ball.  Williams  was  still  alive.  On  the 
next  pitch  Williams  hit  another  tower- 
ing pop-up  near  the  Yankee  dugout. 
Berra  circled  under  it.  again.  This 
time,  he  hung  onto  the  ball,  preserv- 
ing the  no-hitter  and  clinching  the 
pennant.  After  the  game  Yankee 
owner  Del  Webb  went  to  the  club- 
house and  told  him.  "Yogi,  when  I  die 
I  hope  they  give  me  a  second  chance 
the  way  they  did  you." 

Congress  now  has  a  second  chance  to 
protect  the  flag.  I  say  to  my  friends  on 
the  other  side  of  the  aisle,  let  us  not 
drop  it  this  time.  And  I  say  to  my 
friends  on  this  side  of  the  aisle,  let  us 
not  drop  it  this  time  because  it  is  time 
we  do  what  is  right  on  this  issue. 

I  said  before,  there  are  only  two 
principled  argimients  on  this  matter. 
One  is  that  we  should  not  do  any- 
thing, and  the  other  is  we  should  do 
something  that  is  right,  and  that  is 
the  constitutional  amendment.  I  natu- 
rally conclude  that  the  second  is,  by 
far,  the  preferable. 

As  we  said  last  fall,  the  Supreme 
Court  was  compelled  to  hold,  as  it  did, 
that  the  Government's  interest  is  re- 
lated to  expression,  in  light  of  Texas 
versus  Johnson.  We  said  that  the  ex- 
ception in  the  statute  for  disposal  of 
worn  or  soiled  flags  would  render  the 
statute  fswjially  illegal  under  Texas 
versus  Johnson.  The  Court  agreed. 

As  we  said  last  fall.  Congress  cannot 
overturn  this  kind  of  constitutional 
decision  by  statute.  Again,  the  Court 
agreed  with  every  argument  we  made. 

The  Court  said  that  use  of  the  terms 
"knowingly  mutilates,  defaces,  phys- 
ically defiles,  maintains  on  the  floor  or 
ground,  or  tramples  upon  any  flag" 
clearly  make  illegal  disrespectful 
treatment  of  the  flag.  Yet  as  I  noted 
last  fall,  and  as  the  Court  stated  in 
today's  decision,  respectful  treatment 
of  the  flag  was  protected.  Such  a  stat- 
ute was  doomed  from  the  start  and  the 
Court  has  now  made  it  official. 

Mr.  President.  I  do  not  think  we 
should  malign  anybody's  particular 
feelings  with  regard  to  this  matter.  Ev- 
eryone in  the  Senate,  regardless  of 
their  views  of  a  constitutional  amend- 
ment, love»  the  flag.  I  do  believe,  how- 
ever,   that    the    whole    statutory    ap- 


proach last  year  was  basically  aimed  at 
deflecting  the  concerns  most  Ameri- 
cans had  about  the  mutilation  and 
burning  of  the  flag,  and  to  just  get  by 
this  issue.  I  think  those  who  argued 
for  that  particular  statute  have  not 
read  very  carefully  the  Supreme 
Court's  decisions  in  this  area. 

Oddly  enough.  I  think  they  were 
misled  by  a  number  of  these  law  pro- 
fessors who,  though  they  claim  they 
are  in  the  mainstream,  really  do  not 
tread  in  the  mainstream  at  all. 

Mr.  President,  this  is  an  important 
issue.  This  is  not  some  inconsequential 
thing,  nor  is  it  a  violation  of  the  Bill  of 
Rights,  nor  is  it  a  trampling  on  the 
Bill  of  Rights.  Passing  this  constitu- 
tional amendment  is  simply  a  way  of 
saying:  Look,  there  are  certain  param- 
eters we  are  not  going  to  let  you  go 
beyond.  And  we  do  that  all  the  time 
constitutionally,  and  we  do  that  all 
the  time  in  our  criminal  law.  This  is  a 
nation  of  freedom  but  we  also  say 
there  are  limits  beyond  which  we,  as  a 
civilized  free  people,  will  not  allow  you 
to  go. 

In  this  case  all  the  constitutional 
amendment  says  is  we  are  not  going  to 
let  you  go  beyond  these  limits.  If  you 
are  going  to  burn  our  flag,  you  are 
going  to  pay  a  price  for  it.  And,  frank- 
ly, I  do  not  think  that  is  going  to 
trample  on  the  Bill  of  Rights  in  any 
way,  shape,  or  form. 

Mr.  President.  I  hope  that  our  col- 
leagues will  consider  the  President's 
flag  amendment  now  that  the  statute 
is  done  and  has  bitten  the  dust.  We 
knew  the  statute  would  be  struck 
down  when  we  argued  this  issue  on 
the  floor  of  the  Senate  last  fall.  I 
think  we  all  have  to  acknowledge  that 
there  is  only  one  way  to  resolve  this 
problem,  and  that  is  through  this  con- 
stitutional amendment. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Michigan  [Mr. 
Riegle]  is  recognized. 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
see  my  colleague  from  Iowa  has  come 
on  the  floor.  I  want  to  give  him  a 
sense  as  to  where  we  stand.  I  gather 
he  has  a  statement.  I  had  scheduled  a 
special  order  to  go  at  this  time.  Sena- 
tors Thurmond.  Leahy,  and  Hatch  all 
had  pressing  circumstances  when  they 
asked  if  I  would  delay,  and  I  have  done 
so.  I  do  not  know  whether  the  Senator 
has  a  special  need.  I  would  like  to  try 
to  accommodate  that  as  well. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  for  4  minutes 
to  speak  in  morning  business,  and  it 
not  be  charged  against  the  Senator 
from  Michigan. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Iowa  [Mr.  Grass- 
ley]  is  recognized  for  4  minutes. 


STATUTORY  PROPOSAL  TO  PRO- 
TECT THE  PHYSICAL  INTEGRI- 
TY OF  THE  FLAG  OF  THE 
UNITED  STATES  1990 

Mr.  GRASSLEY.  Mr.  President,  as  it 
relates  to  the  Supreme  Court's  deci- 
sion today.  I  am  sorry  to  have  predict- 
ed today's  "knockout"— sorry  because 
I  think  our  flag  is  a  symbol  worth  pro- 
tecting. 

Earlier  this  year,  two  Federal  dis- 
trict courts— a  continent  apart— ruled 
that  the  statute  enacted  in  1989  to 
protect  the  physical  integrity  of  the 
flag  was  unconstitutional. 

Now,  the  Supreme  Court  has  upheld 
their  judgments.  So  it  is  "3  for  3"— 
just  as  we  said. 

As  my  colleagues  will  recall,  I  op- 
posed the  enactment  of  the  flag  pro- 
tection statute. 

I  opposed  it  because  I  maintained  it 
was  flatly  insufficient  to  protect  our 
flag  from  physical  desecration. 

The  decision  of  the  Supreme  Court 
to  uphold  the  lower  courts  has  proven 
that  my  opposition  was  justified. 

As  we  stated  in  the  Judiciary  Com- 
mittee report  on  this  statute,  my  col- 
league from  Utah,  Senator  Hatch,  and 
I  found  the  statutory  approach  to  be 
little  more  than  an  empty  gesture.  We 
were  joined  in  this  by  the  minority 
leader  Senator  Dole. 

Given  the  decision  of  the  Supreme 
Court,  the  statute  cannot  stop  anyone 
from  mutilating,  defacing,  burning,  or 
trampling  on  the  American  flag. 

It  never  could. 

I  maintain  that  to  protect  our  flag 
from  physical  desecration  in  no  way 
whatsoever  impairs,  restricts,  or  di- 
minishes the  first  amendment  princi- 
ple of  freedom  of  speech. 

We  can  protect  the  flag  from  the 
threat  of  physical  desecration  without 
limiting  freedom  of  speech.  For  many 
years,  a  Federal  statute  and  the  laws 
of  48  States  did  protect  the  flag  from 
that  sort  of  treatment. 

What  harm  was  done  to  the  first 
amendment? 

For  all  these  many  years,  were  we 
less  free  to  express  ourselves? 

Absolutely  not. 

Protecting  the  flag  from  physical 
mistreatment  does  not  prevent  a  single 
idea  or  a  single  thought  from  being  ex- 
pressed. 

It  does  not  interfere  with  the  numer- 
ous ways  of  communicating  an  idea. 

Rather,  it  merely  prevents  conduct 
with  respect  to  one  object,  and  one 
object  alone— our  flag. 

I  originally  supported  the  flag  pro- 
tection statute  because  if  it  could  pro- 
tect the  flag,  its  enactment  might  be 
less  cumbersome. 

However,  the  hearings  held  by  the 
Senate  Judiciary  Committee  convinced 
me  that  a  statute  will  not  survive  a 
legal  challenge. 

We  were  told  that  a  "content  neu- 
tral"   statute,    if    challenged,    would 
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more  than  likely  be  approved  by  the 
Federal  courts.  However,  the  statute 
that  was  enacted  is  not  content  neu- 
tral. 

In  Texas  versus  Johnson,  the  Su- 
preme Court  declared  that  the  Gov- 
ernment's asserted  interest  in  preserv- 
ing the  flag  as  a  symbol  of  nationhood 
and  national  unity  is  insufficient  to 
overcome  a  person's  so-called  right  to 
bum  the  flag  as  part  of  expressive 
conduct. 

The  statute  purports  to  protect  the 
flag  as  a  symbol,  including  against 
those  who  would  desecrate  the  flag  as 
a  part  of  political  expression. 

Because  this  is  the  clear  purpose  of 
the  statutory  approach,  it  falls  after 
Texas  versus  Johnson. 

The  unconstitutionality  of  any  stat- 
ute which  attempts  to  protect  all 
forms  of  flag  destruction  has  been  pre- 
dicted by  Justice  Brennan.  who— writ- 
ing for  the  majority  in  Texas  versus 
Johnson— wrote  that  any  statute  "that 
simply  outlawed  any  public  burning  or 
mutilation  of  the  flag,  regardless  of 
the  expressive  intent  or  nonintent  of 
the  actor." 

I  prefer  to  protect  the  flag  through 
the  Constitution  which  will  merely  re- 
store the  power  to  Congress  and  the 
States  to  prohibit  flag  desecration, 
which  I  believe  they  always  had. 

An  amendment  will  not  tinker  or 
tamper  with  the  Constitution  or  the 
Bill  of  Rights. 

An  amendment  will  not  "trump" 
other  portions  of  the  Constitution- 
such  as  the  "cruel  and  unusual"  clause 
of  the  eighth  amendment  or  the  pro- 
hibition against  "unreasonable 
searches  and  seizures"  in  the  fourth 
amendment. 

The  only  power  of  the  amendment  is 
its  power  to  prohibit  the  physical  dese- 
cration of  the  flag  by  overturning  a 
Supreme  Court  decision  that  incor- 
rectly interpreted  the  first  amend- 
ment. 

I  urge  the  leadership  to  allow  for  the 
consideration  of  an  amendment  to  the 
Constitution  to  protect  the  physical 
integrity  of  the  flag  at  the  earliest 
possible  point  in  the  Senate's  sched- 
ule. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Michigan  is  recognized. 

(Th«  following  remarks  by  Mr.  Kennedy 
appear  at  this  point  in  the  Record  by 
unanimous  consent:) 


FLAG  DESECRATION 
Mr.  KENNEDY.  Mr.  President,  this 
morning's  decision  by  the  Supreme 
Court  reaffirms  what  the  Court  said 
last  year,  and  what  many  in  Congress 
believe— that  it  is  unconstitutional 
under  the  first  amendment  to  prohibit 
the  political  expression  involved  in 
burning  the  American  flag.  Old  Glory 
never  flew  higher  or  more  proudly 
than  it  does  today. 


I  hold  no  brief  for  the  flag  burners.  I 
condemn  their  ugly  actions  unequivo- 
cally. But  I  also  reject  the  suggestion 
that  the  only  means  left  for  us  to 
honor  the  flag  is  to  carve  a  loophole  in 
the  first  amendment.  We  do  not  need 
to  destroy  the  first  amendment  in 
order  to  save  the  American  flag. 

True,  the  flag  burners  have  dishon- 
ored the  proud  symbol  of  our  country 
by  their  despicable  tactics.  But  Con- 
gress will  dishonor  the  flag  far  more, 
if  we  permit  ourselves  to  be  stampeded 
into  amending  the  Constitution  to  give 
the  flag  a  protection  it  does  not  need. 

When  we  pledge  allegiance  to  the 
flag,  we  pledge  allegiance  to  the  prin- 
ciples for  which  it  stands.  Few.  if  any, 
of  those  are  more  fundamental  to  the 
strength  of  our  democracy  than  the 
first  amendment's  guarantee  of  free- 
dom of  speech.  Let  us  not  start  down 
this  disastrous  road  of  restricting  the 
majestic  scope  of  the  first  amendment 
by  picking  the  kinds  of  speech  that  are 
to  be  permitted  in  our  society. 

Next  year,  in  1991,  the  Nation  will 
celebrate  the  200th  anniversary  of  the 
ratification  of  the  first  amendment 
and  the  other  bedrock  provisions  of 
the  Bill  of  Rights.  It  would  be  the 
height  of  hypocrisy  for  Congress  to 
celebrate  that  proud  bicentennial  by 
proposing  to  amend  the  first  amend- 
ment for  the  first  time  in  our  Ameri- 
can history. 

I  urge  the  Senate  to  reject  any  such 
proposal,  and  I  intend  to  do  all  I  can 
to  see  that  the  first  amendment  stays 
unamended.  Our  flag  and  the  democ- 
racy for  which  it  stands  are  strong 
enough  to  withstand  the  antics  and 
the  insults  of  the  flag  burners.  If  we 
abandon  our  commitment  to  freedom 
of  speech,  then  no  flag  and  no  amend- 
ment to  the  Constitution  can  save  us. 

I  thank  the  Senator,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  retains  the 
floor. 


THE  CONSTITUTIONAL  AMEND- 
MENT TO  PROHIBIT  DESECRA- 
TION OF  THE  AMERICAN  FLAG 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  today  to  join  as  an  original  co- 
sponsor  of  the  constitutional  amend- 
ment to  prohibit  desecration  of  our 
American  flag. 

Today,  the  Supreme  Court  once 
again  overturned  a  law  to  prohibit  flag 
burning.  The  law  that  the  Court  over- 
turned today  was  the  Federal  law  that 
the  Congress  approved  last  fall  in  re- 
sponse to  the  Supreme  Court's  opinion 
in  Texas  versus  Johnson,  which  held 
that  the  burning  of  the  American  flag 
was  a  legitimate  exercise  of  "free 
speech." 

Today's  ruling  in  the  cases  of  United 
States  versus  Eichman  and  United 
States  versus  Haggerty  was  based  on 
that  earlier  opinion. 


Frankly.   Mr.    President,   I   disagree 

with  the  Supreme  Court's  analysis  of 

flag  burning.  The  Supreme  Court 
erred  in  equating  free  speech  with  the 
desecration  of  the  American  flag. 

The  act  of  desecrating  the  American 
flag  goes  beyond  merely  expressing  a 
point  of  view— it  is  a  violent  act 
against  the  symbol  of  our  Nation.  It  is 
not  an  act  of  free  speech.  Every  Amer- 
ican is  free  to  denounce  our  Nation 
and  the  ideals  for  which  the  flag 
stands.  Frankly,  I  think  they  would  be 
terribly  misguided,  but  if  that  is  what 
they  want  to  say,  they  have  the  right 
to  say  it.  There  is  a  vast  difference, 
however,  between  speaking  one's  mind 
and  desecrating  the  symbol  of  our 
Nation. 

Of  course,  we  must  protect  the  right 
of  every  American  to  speak  his  or  her 
mind— no  matter  how  offensive  their 
ideas  may  be.  Freedom  of  speech  is  a 
right  that  the  Constitution  grants  to 
every  American,  and  our  Constitution 
has  preserved  the  vitality  of  our 
Nation  for  over  200  years.  However, 
there  is  a  difference  between  speaking 
one's  mind  and  desecrating  the  Ameri- 
can flag. 

The  Supreme  Court's  decision  is  dis- 
turbing to  countless  Americans,  par- 
ticularly those  who  have  carried  the 
American  flag  into  battle  to  protect 
our  Nation  and  those  who  have  come 
here  from  other  lands  In  search  of  a 
better  life. 

That  is  why  the  American  Legion 
called  today  for  Congress  to  show  its 
true  colors  and  pass  a  constitutional 
amendment  to  ban  flag  burning. 

When  Congress  passed  the  antiflag 
burning  statute  last  fall.  I  expressed 
doubt  whether  the  Supreme  Court 
would  uphold  the  law.  Today's  opinion 
validated  the  concerns  that  I  ex- 
pressed at  that  time. 

Mr.  President,  the  Supreme  Court 
made  a  mistake  in  legalizing  flag  burn- 
ing. We  should  correct  that  mistake. 

It  is  clear  that  the  only  way  to  cor- 
rect this  decision  is  by  a  constitutional 
amendment. 

The  amendment  that  we  are  propos- 
ing recognizes  that  the  flag  of  the 
United  States  of  America  is  a  national 
symbol  that  should  not  be  allowed  to 
be  desecrated.  The  amendment  states: 

The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States. 

To  those  who  say  we  must  be  careful 
that,  in  reacting  to  this  outrageous  de- 
cision of  the  Supreme  Court,  we  do 
not  weaken  or  dilute  the  first  amend- 
ment rights  of  American  citizens.  I 
wholeheartedly  agree. 

I  think  the  American  people  believe 
that  a  constitutional  amendment  to 
ban  flag  burning  can  be  drafted  that 
will  not  infringe  on  the  constitutional 
rights  that  we  all  hold  so  sacred.  This 
amendment  fulfills  those  require- 
ments. 


I  understand  the  difficulty,  and  the 
significance,  of  seeking  to  overturn  a 
Supreme  Court  decision.  Frankly.  I 
have  come  to  the  conclusion  that  the 
flag  and  all  it  represents  deserves  the 
protection  of  our  laws,  and  that  we 
can  protect  the  flag  without  under- 
mining the  principles  of  the  first 
amendment. 

The  American  flag  and  all  it  repre- 
sents deserves  the  protection  of  our 
laws.  That  is  why  I  am  pleased  to  join 
in  introducing  this  amendment  to  pro- 
hibit flag  burning  because  of  the  ne- 
cessity to  correct  the  flawed  decision 
of  the  Supreme  Court  and  protect  the 
integrity  of  our  Nation  and  its  oldest 
symbol,  the  American  flag. 


THE  AMERICAN  FLAG 

Mr.  KERREY.  Mr.  President,  I  rise 
as  well  to  address  the  decision  by  the 
Supreme  Court  today  to  strike  down 
the  statute  that  protected  the  Ameri- 
can flag.  I  must  confess  I  did  not  vote 
for  that  statute  nor  do  I  intend  to  vote 
for  the  constitutional  amendment. 

Mr.  President,  the  debate  about  the 
need  to  protect  the  citizens  of  America 
from  flag  burners  leaves  me,  I  must 
confess,  somewhat  dismayed.  It  is  not 
America's  finest  hour  that  we  rise  in 
defense  of  the  flag  saying  that  we  are 
going  to  rush  to  amend  the  Constitu- 
tion so  as  to  be  protected  because  we 
are  afraid,  afraid  of  the  rising  vile  pro- 
tests out  there  by  people  who  are 
burning  the  American  flag.  I  do  not 
see  it  and  I  do  not  understand  it. 

I  do  not  understand  how  we  can 
make  repeated  trips  to  Eastern  Europe 
talking  about  freedom,  talking  about 
the  need  to  give  human  beings  the 
right  to  dissent,  the  right  to  protest, 
the  right  to  say  they  do  not  like  their 
government,  and  to  protect  that  right; 
repeated  trips  by  me  and  other  politi- 
cians, including  the  President  of  the 
United  States.  And  not  once,  not  once 
did  a  representative  from  this  Govern- 
ment say  to  Gorbachev,  say  to  Vaclav 
Havel,  say  to  anyone.  "Make  sure  that 
when  you  put  together  that  document 
that  secures  the  rights  of  your  people, 
make  sure  you  protect  your  flag  with 
an  amendment  to  your  Constitution 
that  gives  you  the  statutory  right  if 
you  want  to  to  incarcerate  someone 
who  sets  that  flag  on  fire." 

I  cherish  the  freedoms  that  I  have  in 
this  country.  They  have  given  me  far 
more  than  I  could  ever  give  this  coun- 
try in  return— the  freedom  to  express 
myself,  the  freedom  to  be  what  I  want 
to  be,  the  freedom  to  travel  in  an 
almost  unlimited  way.  and  acquire 
whatever  skills  I  have  the  energy  to 
try  to  acquire. 

I  understand  the  doctrine  of  relative 
rights  the  Senator  from  Alabama  so 
eloquently  described.  I  understand 
that  my  freedom  at  some  point  stops 
against  the  freedom  of  someone  else's 
and   at   some    point    the    Goverunent 


does  have  a  right  to  constrain  me; 
whether  it  is  speech,  whether  it  is  reli- 
gion, regardless  of  the  freedom,  that 
there  is  a  limitation  to  my  own  person- 
al freedoms. 

But  as  offended  as  we  are  by  a  hand- 
ful of  people  who  have  chosen  to  burn 
the  American  flag  as  a  protest,  can  we 
really  believe  that  the  Nation  is  in 
such  jeopardy  by  this  handful  of 
people  who  persuade  no  one,  that 
there  is  such  a  real  and  present  danger 
that  we  will  now  rush  to  offer  an 
amendment  to  the  Constitution? 
Where  is  the  threat?  Where  is  the 
danger?  Where  is  the  courage  simply 
to  stand  up  against  those  protesters 
and  say  we  deny  your  beliefs,  we  dis- 
agree with  what  you  have  done,  we 
have  passionately  come  to  the  table 
and  say  that  you  are  wrong? 

But,  no,  we  do  not  do  that.  We  frame 
the  argument,  instead,  as  those  who 
are  for  this  constitutional  amendment 
somehow  are  for  people  that  wear  the 
uniform  of  the  United  States  of  Amer- 
ica and  those  who  are  against  the  con- 
stitutional amendment  are  somehow 
for  flag  burners.  Shame  on  that  argu- 
ment, because  that  is  not  the  issue 
here  today. 

The  issue  is  whether  or  not  we  be- 
lieve in  freedom.  The  issue  is  whether 
or  not  we  can  fearlessly  hang  on  to 
that  freedom  and  encourage  human 
beings  to  express  themselves,  to  listen 
to  that  beating  heart  inside  of  them 
that  says  to  them  this  is  what  you 
ought  to  do  in  spite  of  what  the  major- 
ity says.  Stand  and  say  it.  Stand  and 
deliver  your  feelings,  your  beliefs,  in- 
dependent of  what  you  think  of  some- 
one else  might  want  you  to  do. 

What  do  my  colleagues  think  the 
just-say-no  program  is?  When  we  say 
to  your  young  people,  "say  no  to 
drugs."  we  are  saying  to  them.,  "say  no 
to  peer  pressure,  say  no  to  your 
friends,  say  no  to  the  majority.  Stand 
and  let  your  conscience  deliver  your 
decision."  That  is  what  we  should  be 
encouraging  Americans  to  do,  not  sug- 
gesting somehow  that  we  are  going  to 
make  this  a  better  country  by  amend- 
ing the  Constitution  to  protect  us 
from  a  handful,  a  handful,  of  people 
who  are  no  danger  at  all  to  our  liber- 
ties or  to  our  Nation. 

Our  flag  is  jeopardized  when  we 
forget  what  freedom  means.  Freedom 
means  being  strong  enough  to  express 
yourselves.  And  freedom  means  in  the 
end  being  willing  to  put  yourself  on 
the  line  for  some  person  you  do  not 
even  know,  to  put  it  all  on  the  line  for 
that  stranger,  not  just  for  your 
friends. 

Mr.  President,  I  know  this  debate  is 
going  to  get  emotional.  I  know  it  is 
going  to  get  framed  in  terms  of  who 
loves  their  country  the  most;  who  can 
stand  and  say  that  they  love  America 
the  most;  who  can  say  that  we  here,  in 
the  U.S.  Senate,  do  not  love  our  coun- 
try; who  can  say  that  people  who  have 


given  up  a  bit  of  time  to  serve  the 
people  in  such  way  cannot  love  their 
country.  We  all  do. 

But  we  should  love  freedom,  and  we 
should  be  willing,  I  believe,  to  protect 
it.  This  constitutional  amendment 
that  we  are  offering  here  today  for 
consideration  does  just  the  opposite.  It 
does  not  protect  freedom.  It  discour- 
ages it. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


U.S.  SUPREME  COURT  DECISION 
ON  FLAG  DESECRATION 

Mr.  HELMS.  Mr.  President,  there 
was  no  occasion  for  surprise  this  morn- 
ing when  the  U.S.  Supreme  Court  In 
another  one  of  those  5-to-4  decisions 
repeated  its  mistake  of  last  year  in  up- 
holding the  desecration  of  the  Ameri- 
can flag.  I  say  that  as  a  Senator  who 
voted  for  the  constitutional  amend- 
ment last  year,  which  received  51 
votes,  16  short  of  the  necessary  two- 
thirds,  and  then  supported  a  statutory 
proposal,  even  though  it  was  virtually 
certain  that  the  Supreme  Court  would 
reject  it  out  of  hand.  That  happened 
today.  It  was.  therefore,  merely  a  pro- 
test vote  against  the  first  Court  deci- 
sion. 

Needless  to  say.  today's  decision  by 
the  U.S.  Supreme  Court  will  be  ap- 
plauded by  the  liberal  major  news 
media  of  this  country,  just  as  was  the 
Court's  decision  last  year.  But  the 
Court  and  media  and  the  American 
Civil  Liberties  Union,  among  others, 
are  just  as  wrong  this  year  as  they 
were  in  1989. 

Going  the  statutory  route  was  de- 
monstrably an  exercise  in  futility  this 
year  just  as  some  said  it  would  be. 
Thus,  a  year  has  been  lost  in  the  proc- 
ess that  should  have  begun  a  year 
ago— the  process  of  amending  the  U.S. 
Constitution  to  make  clear  that  this 
sorry  business  of  burning  and/or  oth- 
erwise desecrating  the  American  flag 
must  be  regarded  for  what  it  is.  an  un- 
lawful, unwarranted,  and  unacceptable 
assault  on  the  very  meaning  of  Amer- 
ica. 

So,  Mr.  President,  for  the  second 
time,  the  Supreme  Court  in  another 
one  of  those  5-to-4  votes,  all  the  nine 
Justices  merely  repeating  their  respec- 
tive positions  of  last  year,  has  effec- 
tively found  flag  burning  an  accepta- 
ble activity.  The  Court,  under  the 
Constitution,  of  course,  has  the  au- 
thority to  come  forth  with  unaccept- 
able decisions,  even  egregiously  unac- 
ceptable decisions.  The  Court  has 
done  that  in  the  past  and  undoubtedly 
will  do  it  again  on  future  occasions  in- 
volving   future    issues.    I    believe    the 
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American  people  understand  that,  and 
certainly  I  do. 

But  what  is  next?  Will  the  Court 
take  the  same  position  regarding  hard 
core  pornography?  The  American 
people  understand  that  the  power  of 
government,  all  three  branches  of  it. 
was  intended  to  rest  with  them,  the 
American  people.  The  people  also  un- 
derstand that  the  Constitution  intend- 
ed that  they,  the  people,  have  a  right 
to  seek  redress,  and  that  the  Congress 
has  the  power  to  initiate  process  to 
provide  a  remedy  for  the  intransigence 
of  the  Court. 

So.  Mr.  President.  Senator  Dole  was 
absolutely  correct  last  year  when  he 
proposed  that  Congress  exercise  its 
right  and  I  think  its  duty.  Senator 
Dole,  who  by  the  way  has  paid  his 
dues  to  this  country,  offered  a  consti- 
tutional amendment  which  had  the 
Congress  approved  it  by  the  necessary 
two-thirds  vote  would  now  have  been 
far  down  the  road  to  letting  the  Amer- 
ican people  decide  this  issue  through 
their  own  legislatures. 

One  needs  only  to  recite,  carefully 
and  slowly,  the  words  of  the  Pledge  of 
Allegiance  which  literally  millions  of 
people  recite  every  day.  schoolchildren 
included.  Let  us  take  it  phrase  by 
phrase,  and  the  inescapable  message 
leaps  out  to  emphasize  that  this  is  not 
really  an  issue  of  "freedom  of 
speech"— the  burning  and  desecration 
of  the  American  flag.  This  is  an  as- 
sault on  this  Nation  and  all  that  it 
means  to  the  people  of  this  land  and 
all  that  it  means  to  the  people  around 
this  world  who  regard  the  United 
States  of  America  as  a  beacon  of  hope. 

The  millions  of  Americans  are  not 
saying  they  merely  have  respect  for 
the  flag. 

Consider  the  words  that  follow:  "I 
pledge  allegiance  to  the  flag  of  the 
United  States  of  America."  and  not 
just  respect  for.  but  allegiance  to  the 
flag  and  the  country,  because  it  says  in 
the  next  phrase,  "and  to  the  Republic 
for  which  it  stands."  So  you  see  the 
question  is  if  you  bum  or  otherwise 
desecrate  the  American  flag  it  is  an 
explicit  act  designed  to  provoke  the 
destruction,  the  desecration,  of  the 
Republic  for  which  it.  this  flag,  stands. 

So  the  issue  is  whether  such  a  dese- 
cration is  or  is  not  an  attempt  to  over- 
throw, to  destroy,  to  desecrate,  what? 

Recite  the  rest  of  the  Pledge  of  Alle- 
giance, and  I  think  you  will  see.  The 
explicit  attempt  is  directed  at  this 
country,  this  flag  burning  business, 
this  country,  remember,  "one  Nation 
under  God,  indivisible,  with  liberty 
and  justice  for  all."  It  does  not  say 
with  license  and  justice  for  all.  It  says 
with  liberty. 

So,  Mr.  President,  when  Senator 
Dole  and  the  rest  of  us  last  year  pro- 
posed a  constitutional  amendment, 
there  came  a  tidal  wave  of  self-an- 
nointed  legal  scholars  and  self-pro- 
claimed guardians  of  the  Bill  of  Rights 


effusively  praising  the  Supreme  Court 
for  what  they  called  its  contribution 
to  political  discourse,  to  which  I  say 
horse  feathers. 

Bob  Dole  was  vilified,  as  were  the 
rest  of  us,  because  we  denied  that  the 
American  flag  is  just  another  piece  of 
cloth. 

When  the  Senate  passed  the  so- 
called  nag  Protection  Act  last  year,  it 
was  obvious  that  this  legislation,  as  I 
said  earlier,  would  be  given  the  "deep 
6"  treatment  by  the  Supreme  Court. 
That  happened  today.  But  last  year  as 
soon  as  that  Flag  Protection  Act  was 
passed,  remember  what  happened? 
Flags  were  burned  all  across  the  coun- 
try in  an  orchestrated  mockery  of 
America. 

So  the  point  is  this:  The  American 
people  are  not  likely  ever  to  be  satis- 
fied with  rhetoric  on  this  and  other 
issues.  They  want  their  Congress  to 
set  in  motion  a  process  to  reverse  what 
I  consider  to  be  the  Supreme  Court's 
folly.  The  people  instinctively  under- 
stand that  more  than  free  speech  is  at 
stake. 

Is  it  not  interesting  that  the  concept 
of  informed  political  speech  has  been 
turned  on  its  head  by  the  Court  twice 
now?  Five  of  the  nine  Justices  have 
now  twice  decreed  that  flag  burning  is 
a  "political  expression"  not  to  be  regu- 
lated like,  for  example,  shouting  "fire" 
in  a  crowded  theater.  On  the  other 
hand,  perhaps  Mr.  Justice  Brennan 
for  one  ought  to  look  outside  his 
window  on  Veterans  Day  and  observe 
the  outraged  men  and  women  who 
view  his  reasoning  as  incomprehensi- 
ble. Let  Mr.  Justice  Brennan  ask  them 
if  burning  their  flag  is  an  outrage  or 
an  invitation  to  fight.  I  think  he  will 
get  a  clear  answer. 

So  the  fundamental  question  is: 
What  is  wrong  with  using  the  constitu- 
tional process,  including  amending  the 
Constitution,  letting  the  people  decide 
whether  this  Nation  should  protect 
the  honor  of  the  American  flag,  the 
flag  under  which  so  many  fought  and 
so  many  died. 

After  all,  this  flag  is  a  symbol  of  the 
noblest  aspirations  of  the  American 
people  and  the  hope  of  oppressed 
people  around  the  world. 

But  I  say  again  the  Supreme  Court 
now  has  spoken  twice.  Is  it  not  time, 
under  our  tripartite  system,  that  Con- 
gress speak  and  this  time  do  it  right? 

We  have  the  opportunity,  we  have 
the  duty,  to  remedy  the  damage  done 
by  the  Supreme  Court.  Let  us  now 
begin  the  process  toward  a  constitu- 
tional amendment  as  we  should  have 
done  last  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  resolution  of  the  North 
Carolina  Senate,  approved  unanimous- 
ly June  27.  1989,  rejecting  the  first  de- 
cision of  the  Supreme  Court,  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record. 

Senate  Resolution  1323 

Whereas  the  American  flag  is  a  cherished 
emblem  symbolizing  the  proud  history  and 
democratic  principles  of  the  citizens  of  this 
nation;  and 

Whereas  the  intentional  destruction,  mul- 
tilation.  and  desecration  of  the  American 
flag  are  shameful  acts,  insulting  and  abhor- 
rent to  those  who  treasure  the  beauty  and 
simplicity  with  which  these  emblems  convey 
to  the  world  the  values  embraced  by  Ameri- 
cans. Now,  therefore,  be  it 

Resolved  by  the  Senate— 

Section  1.  The  Senate  laments  the  deci- 
sion of  the  United  States  Supreme  Court  de- 
claring unconstitutional  those  laws  prohibit- 
ing the  destruction,  mutilation,  or  desecra- 
tion of  the  flag  of  the  United  States  of 
America,  reaffirms  the  respect  with  which  it 
regards  the  American  flag,  and  the  esteem 
by  which  that  symbol  is  regarded  by  the 
citizens  of  this  State  and  the  nation. 

Sec.  2.  The  Senate  urges  the  Congress  of 
the  United  States  to  take  appropriate 
action,  including  a  constitutional  amend- 
ment if  necessary,  to  allow  for  laws  prohib- 
iting the  destruction,  mutilation,  or  desecra- 
tion of  the  flag  of  the  United  States. 

Sec.  3.  The  Principal  Clerk  of  the  Senate 
shall  send  a  certified  copy  of  this  resolution 
to  each  member  of  the  North  Carolina  Con- 
gressional Delegation. 

Sec.  4.  This  resolution  is  effective  upon 
adoption. 

Mr.  HELMS.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 
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FLAG  BURNING 

Mr.  HEFLIN.  Mr.  President,  I  was 
not  surprised  that  the  Supreme  Court 
held  unconstitutional  the  Flag  Protec- 
tion Act  of  1989.  In  observing  the  Su- 
preme Court  in  5  to  4  decision,  rarely 
does  a  sitting  member  of  the  Court 
change  his  mind.  When  the  legislation 
came  up  I  supported  it,  but  I  said  it 
was  an  exercise  in  futility  and  I  did 
not  think  it  would  do  the  job.  I  felt 
that  a  constitutional  amendment  was 
necessary,  and  I  think  we  have  now 
seen  the  proof  in  that  prediction. 

I  sometimes  or  others  feel  that  the 
Supreme  Court  fails  to  recognize  the 
importance  of  the  flag.  The  Pledge  of 
Allegiance  is  that  you  pledge  alle- 
giance to  the  flag  and  to  the  Republic 
for  which  it  stands.  The  flag  stands 
for  the  Republic.  They  are  basically 
synonymous  in  that  the  flag  repre- 
sents our  Republic  and  we  ought  not 
to  desecrate  it. 

I  have  joined  with  Senator  Dole  in  a 
constitutional  amendment  which 
would  reverse  these  decisions  of  the 
Supreme  Court.  I  hope  that  we  can 
bring  that  constitutional  amendment 
on  the  floor  of  the  Senate  on  June  14, 
which  is  just  a  few  days  off,  because 
that  is  Flag  Day  in  the  United  States. 

The  resolution  (S.J.  Res.  332)  per- 
forms the  important  task  of  establish- 


ing a  constitutional  amendment  allow- 
ing Congress  and  the  States  to  pass 
laws  prohibiting  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 
On  June  21,  1989,  the  Supreme  Court 
handed  down  its  decision  in  Texas 
versus  Johnson.  There,  the  Court  held 
that  the  burning  of  the  American  flag, 
as  a  form  of  political  expression,  is 
protected  free  speech  under  the  first 
amendment. 

On  the  day  that  Johnson  was 
handed  down,  I  spoke  on  the  Senate 
floor  and  expressed  my  disbelief  and 
displeasure  at  the  ruling  of  the  Court. 
At  that  time,  I  was  convinced  that  a 
constitutional  amendment,  as  opposed 
to  a  legislative  approach,  was  the  only 
way  of  putting  an  end  to  the  legal 
desecration  of  our  flag.  Now,  that 
belief  has  become  a  reality. 

Some  say  that  we  should  not  move 
toward  a  constitutional  amendment, 
that  it  weakens  the  first  amendment. 

I  pointed  out  on  the  floor  during  one 
of  my  speeches  that  the  first  amend- 
ment had  been  amended  by  other  con- 
stitutional amendments.  I  brought  out 
the  fact  that  the  first  amendment  did 
not  give  the  right  of  freedom  of  ex- 
pression to  slaves,  and  the  13th,  14th, 
and  15th  amendments  implicitly 
changed  and  amended  the  first  amend- 
ment rights. 

So  I  say  that  the  first  amendment 
has  been  amended  in  the  past.  I  recog- 
nize also  that  first  amendment  rights 
are  not  absolute  and  unlimited.  There 
have  been  numerous  decisions  of  the 
Supreme  Court  that  limit  freedom  of 
expression. 

The  Founding  Fathers,  in  drafting 
article  V  of  the  Constitution,  intended 
that  it  would  be  extremely  difficult  to 
amend  the  Constitution,  requiring  a 
two-thirds  vote  of  both  Houses  of  Con- 
gress and  a  difficult  ratification  proc- 
ess requiring  the  vote  of  three-fourths 
of  the  States.  The  history  of  this 
country  shows  that  only  26  amend- 
ments to  the  Constitution  have  been 
adopted  and  only  16  after  the  Bill  of 
Rights— containing  the  first  10  amend- 
ments—were ratified. 

We  have  looked  at  the  first  amend- 
ment, and  other  than  by  implicit 
amendments  it  has  not  changed  a 
great  deal  over  the  years.  But  I  feel 
that  on  this  instance  that  it  is  very  im- 
portant that  our  flag  be  protected,  and 
I  feel  that  we  should  move  forward  to 
adopt  a  constitutional  amendment 
which  would  allow  the  Congress  and 
the  States  to  pass  laws  which  would 
protect  the  flag  from  desecration. 

I  yield  the  floor. 


COMPREHENSIVE  OVERVIEW  OF 
S&L  CRISIS 

Mr.  RIEGLE.  I  thank  the  Chair  and 
appreciate  his  courtesy,  as  always. 

Mr.  President,  I  rise  today  to  report 
on  the  status  of  the  Federal  Govern- 
ment's efforts  to  resolve  the  problems 


of  America's  troubled  savings  and  loan 
industry.  This  is  a  subject  of  increas- 
ing concern  to  Members  of  Congress 
and  to  the  American  people. 

I  want  to  give  my  colleagues  and  the 
public  generally  a  comprehensive  over- 
view and  progress  report  on  where 
things  stand  at  this  time  and  the  out- 
look for  the  period  ahead.  Although  I 
rise  as  chairman  of  the  Senate  Bank- 
ing Committee,  let  me  emphasize  at 
the  outset  that  the  analysis  that  I  will 
present  today  is  strictly  my  own. 

Let  me  also  note  that  this  is  the  first 
such  report  that  I  will  be  presenting  in 
this  fashion.  I  intend  to  provide  fur- 
ther updates  at  later  times  when  cir- 
cumstances warrant.  It  will  take  some 
time  for  me  to  deliver  this  today,  so  I 
have  taken  special  order  with  that 
thought  in  mind  because  I  want  to  de- 
liver the  entire  content  of  this  assess- 
ment today. 

I  want  to  begin  with  a  background 
and  a  brief  review  of  last  year's  thrift 
legislation  and  the  genesis  of  the  Fi- 
nancial Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  the 
reform  bill  which  has  been  dubbed 
FIRREA. 

The  President's  savings  and  loan  leg- 
islation came  to  us  on  February  22, 
1989,  when  the  President  sent  his  pro- 
posed package  to  us  to  address  the 
crisis  in  the  savings  and  loan  industry. 
The  same  day.  Treasury  Secretary 
Brady  formally  presented  the  contents 
of  the  proposed  bill  at  a  public  Senate 
Banking  Committee  hearing,  and  that 
day  Senator  Garn  and  I  introduced  it 
in  the  Senate  where  it  was  designated 
S.  413. 

It  was  obviously  seen  by  the  Presi- 
dent as  a  top  legislative  priority.  As  I 
have  said  before,  I  commend  him  for 
having  taken  the  initiative  at  that 
time  to  bring  this  issue  forward  on  a 
timely  basis  early  last  year. 

When  the  President  proposed  the 
legislation,  the  Senate  Banking  Com- 
mittee had  already  held  four  hearings 
in  the  101st  Congress  on  the  savings 
and  loan  debacle.  After  the  bill  was 
submitted,  the  committee  held  an  ad- 
ditional 14  days  of  hearings  on  the 
problem.  Over  the  entire  18  days  of 
hearings  then,  the  committee  heard 
from  some  39  expert  witnesses.  The 
witnesses  included  Treasury  Secretary 
Brady,  Attorney  General  Thornburgh, 
Federal  Reserve  Board  Chairman 
Greenspan,  FDIC  Chairman  Seidman, 
Federal  Home  Loan  Bank  Board 
Chairman  Wall,  the  Comptroller  Gen- 
eral of  the  United  States,  Mr. 
Bowsher,  among  others. 

The  testimony  of  these  and  other 
witnesses  comprises  a  testimonial 
record  of  some  2,572  printed  pages. 
The  committee  has  published  that 
record  in  a  four-volume  set  entitled 
"Problems  of  the  Federal  Savings  and 
Loan  Insurance  Corporation,  Senate 
Hearing  101-27."  The  Banking  Com- 
mittee can  provide  copies  of  that  set  to 


any  Member,  staff  person,  or  interest- 
ed member  of  the  public  upon  request. 

While  today's  summary  is  aimed  at 
an  assessment  as  to  where  we  stand 
today  and  what  the  outlook  is  going 
forward,  at  an  appropriate  time,  I  will 
also  be  presenting  a  summary  that 
looks  backward  with  respect  to  a  sum- 
mary of  the  events  during  the  1980's 
that  brought  us  to  our  present  circum- 
stance. 

The  hearing  that  I  just  referenced 
and  subsequent  discussions  among 
committee  members  and  the  adminis- 
tration produced  a  legislative  package 
reported  out  of  the  Senate  Banking 
Committee  on  April  13,  1989,  50  days 
after  its  introduction  in  the  Senate, 
and  it  was  reported  out  by  a  unani- 
mous vote  of  21  to  0. 

The  564-page  bill  reported  by  the 
committee,  number  S.  774,  incorporat- 
ed every  major  feature  of  the  Presi- 
dent's proposal.  In  addition,  the  re- 
ported bill  included  several  significant 
additions  to  the  President's  proposal. 
These  additions  went  beyond  the 
President's  bill  in  correcting  past 
abuses  and  putting  a  stop  to  all  unsafe 
and  unsound  practices  in  the  savings 
and  loan  industry  that  had  been  iden- 
tified. 

The  administration  accepted  these 
strengthening  additions  and  publicly 
endorsed  the  Senate  Banking  Commit- 
tee bill. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  RIEGLE.  The  full  Senate  in 
turn  passed  the  Banking  Committee 
bill  by  a  vote  of  91  to  8  on  April  19, 
1989.  No  substantive  amendments 
were  added  here  on  the  Senate  floor. 
The  Senate  version  of  the  reform 
package  was  ready  for  conference  56 
days  after  the  administration  bill  was 
first  introduced  into  the  Senate. 

The  House  for  its  part  required 
under  a  somewhat  different  procedure 
sequential  referrals  of  the  President's 
proposed  legislation  through  four  sep- 
arate committees.  The  House  reported 
its  version  of  the  bill,  H.R.  1278,  from 
the  House  Committee  on  Banking,  Fi- 
nancing, and  Urban  Affairs  on  May  16, 
1989.  from  the  Committee  on  Ways 
and  Means  on  May  22  of  last  year, 
from  the  Committee  on  Government 
Operations  on  June  2,  and  from  the 
Committee  on  the  Judiciary  on  June  1. 

The  bill  came  to  the  House  on  June 
14,  1989,  and  passed  on  June  15,  1989 
by  a  vote  of  320  to  97. 

One  hundred  and  two  conferees 
were  named  to  the  conference  commit- 
tee—eight were  from  the  Senate,  three 
of  which  were  conferees  only  on  the 
tax  provisions  of  the  bill,  and  ninety- 
four  conferees  were  named  from  the 
House. 

On  June  22,  1989,  the  conference 
committee  held  its  first  meeting,  and  I 
was  elected  chairman  of  the  confer- 
ence. The  committee  met  seven  times 


13554 


CONGRESSIONAL  RECORD— SENATE 


June  11,  1990 


June  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


13555 


thereafter  to  resolve  differences  be- 
tween the  House  and  Senate  bills.  The 
final  conference  conunittee  bill  was 
approved  on  August  3,  1989.  and 
adopted  by  both  the  House  and  the 
Senate  the  following  day.  The  Bush 
administration  gave  its  strong  public 
endorsement  to  the  final  bill. 

On  August  9  of  last  year,  just  168 
days  after  President  Bush  had  sent  his 
proposed  bill  to  Congress,  the  Presi- 
dent signed  the  366-page  final  bill  into 
law  in  a  public  ceremony  in  the  Rose 
Garden.  He  said  at  that  time.  "This 
legislation  will  give  us  the  tools  to 
make  our  thrift  institutions  and  our  fi- 
nancial system  as  a  whole  strong  and 
stable." 

The  savings  and  loan  reform  pack- 
age that  he  signed  into  law  that  day 
represented  the  most  significant  finan- 
cisil  restructuring  legislation  in  over  50 
years. 

The  bill  at  the  time  was  greeted  with 
much  favorable  editorial  comment  and 
positive  reviews  by  most  financial  ex- 
perts. The  Washington  Post,  for  exam- 
ple, said.  "The  S&L  reform  bill  is  a  re- 
markable achievement.  And  "the 
sooner  President  Bush  signs  this  legis- 
lation into  law,  the  better  for  the  abili- 
ty of  the  economy  and  the  protection 
of  the  public."  That  from  July  31  of 
last  year. 

The  New  York  Times  called  it  "A 
promising  plan  to  rid  the  industry  of 
its  rot  and  set  S&L's  on  a  sounder 
path."  It  noted  further,  "It  was 
stronger  than  Mr.  Bush's  original 
plan."  That,  from  August  9  of  last 
year. 

CoRunentators  praised  the  bill  for, 
among  other  things,  putting  an  end  to 
abusive  practices,  establishing  much 
stronger  capital  standards  for  savings 
and  loans,  setting  up  a  new  adminis- 
trative structure  to  ensure  strong  reg- 
ulatory oversight,  and  providing  the 
Justice  Department  with  additional 
funds  to  prosecute  savings  and  loan 
fraud  cases  and  seek  recovery  of  stolen 
assets. 

Now,  the  bill  that  emerged  from  the 
legislative  process  had  five  main  fea- 
tures, and  let  me  list  them. 

In  the  area  of  regulatory  reforms, 
first,  it  completely  changed  the  thrift 
regulatory  structure.  It  abolished  the 
old  Federal  Home  Loan  Bank  Board 
and  the  Federal  Savings  and  Loan  In- 
surance Corporation  and  established  a 
new  thrift  regulator  called  the  Office 
of  Thrift  Supervision  under  the  Treas- 
ury Department. 

It  created  a  new  Federal  Housing  Fi- 
nance Board  to  administer  the  Federal 
Home  Loan  Bank  System  and  created 
three  separate  entities  under  FDIC 
management  to  handle  the  jobs  of  re- 
solving past,  present,  and  future  thrift 
insolvencies.  They  are  called  the 
FSLIC  Resolution  Fund,  the  Resolu- 
tion Tnist  Corporation,  and  the  Sav- 
ings Association  Insurance  Fund,  re- 
spectively. 


Second,  the  bill  channeled  a  great 
deal  of  money  from  a  variety  of 
sources  including  the  thrift  industry, 
the  Treasury,  and  another  new  entity 
created  by  PIRREA,  the  Resolution 
Funding  Corporation,  that  is  named 
REFCORP.  toward  the  task  of  resolv- 
ing insolvent  thrifts. 

The  bill  also  established  several  im- 
portant curbs  on  excessive  risk-taking 
by  federally  insured  institutions.  It  im- 
posed very  tough  new  capital  stand- 
ards. It  prohibited  investing  in  junk 
bonds  and  required  thrifts  to  phase 
out  their  existing  junk  bond  portfo- 
lios. It  sharply  curtailed  direct  equity 
investments.  It  subjected  thrifts  to  the 
same  limit  on  loans  to  one  borrower 
that  applies  to  national  banks,  and  it 
increased  civil  and  criminal  penalties 
for  officers,  directors,  and  professional 
consultants  who  defraud  insured  de- 
pository institutions. 

It  also  placed  important  new  restric- 
tions on  State  powers.  Prior  to  FIR- 
REAs  enactment.  State  law  alone  pro- 
vided the  only  limitations  on  the 
powers  of  State-chartered  thrifts.  This 
is  a  very  important  issue  still  not  un- 
derstood even  by  many  people  who 
have  examined  this  problem  at  great 
length. 

In  several  States,  those  limitations 
were  not  very  substantial.  The  States 
of  Texas  and  California,  in  particular, 
removed  virtually  all  restrictions  on 
the  investment  activities  of  State- 
chartered  thrifts  within  their  States, 
all  of  them  nevertheless  connected  to 
the  Federal  deposit  insurance  system. 

This  permitted  California  and  Texas 
thrifts  to  raise  deposits  and  invest 
them  in  virtually  anything,  knowing 
that  the  Federal  deposit  insurance 
system  would  pick  up  any  loss  that 
might  result.  Many  thrifts  exploited 
this  opportunity  to  the  hilt,  raising 
brokered  deposits  and  investing  them 
in  such  things  as  racetracks,  windmill 
farms,  junk  bonds,  raw  land,  and  other 
things  of  that  sort.  The  consequences 
of  such  abuses  for  the  Federal  deposit 
insurance  system  were  catastrophic. 
Listen  to  these  numbers.  In  1977.  54 
percent  of  all  of  the  losses  in  the  na- 
tional system  went  to  pay  for  losses  in- 
curred by  State-chartered  thrifts  in 
just  two  States,  the  States  of  Califor- 
nia and  Texas  alone.  And  that  figure 
grew  in  1988.  Fully  70  percent  of  all  of 
the  payouts  from  the  insurance  fund 
went  to  cover  losses  by  State-char- 
tered thrifts  in  those  same  two  States, 
Texas  and  California. 

FIRREA  put  a  stop  to  those  abuses. 
The  statute  generally  restricted  State 
thrifts  to  activities  permissible  for 
Federal  thrifts,  creating  exceptions 
only  for  State  thrifts  that  fully  satisfy 
all  applicable  capital  standards  sind  in 
turn  can  meet  a  second  test,  namely  to 
convince  the  FDIC  that  the  activity  in 
question  poses  no  significant  risk  of 
loss  to  the  deposit  insurance  fund. 


Although  many  conmientators  at 
the  time  argued  for  elimination  of  the 
thrift  charter  altogether,  the  Bush  ad- 
ministration sought  to  preserve  a  sepa- 
rate thrift  industry  as  the  following 
exchange  between  myself  and  Secre- 
tary Brady  during  his  February  22, 
1989.  testimony  on  behalf  of  the  ad- 
ministration made  clear. 

I  posed  this  question  to  Secretary 
Brady:  "Are  we  to  conclude  from  what 
you  have  said  in  your  presentation 
that  the  administration  foresees  a 
freestanding  savings  and  loan  industry 
extending  out  into  the  indefinite 
future,  presumably  dedicated  to  home 
mortgages  and  home  lending?  Is  that  a 
proper  reading  of  what  you  are  assert- 
ing here?" 

Secretary  Brady  responded  as  fol- 
lows: "Mr.  Chairman,  that  is  a  very 
fair  summary  of  the  administration's 
objectives.  At  the  bottom  of  all  this 
work  is  the  desire  to  put  the  savings 
and  loan  industry  on  a  sound  financial 
basis  so  they  can  fulfill  their  tradition- 
al function  of  trying  to  provide  home 
loan  mortgages  at  the  lowest  possible 
rate." 

So  I  continued  then  asking  him  this: 
"Is  it  a  fair  conclusion  then  that  the 
administration  has  reached  the  judg- 
ment that  this  is  an  important  indus- 
try to  preserve  and  maintain  and  it 
meets  an  important  national  need  in 
the  area  of  housing?" 

Secretary  Brady  responded,  and  I 
quote  him:  "Exactly  so."  And  that  can 
be  found  in  our  Senate  hearing 
volume  101-127.  volume  2,  pages  41-42, 
under  the  heading  "Problems  of  the 
Savings  and  Loan  Insurance  Corpora- 
tion." 

Secretary  Brady  reiterated  the  ad- 
ministrations  commitment  to  a  sepa- 
rate industry  at  the  Banking  Commit- 
tee's RTC  oversight  hearing  just  this 
year,  and  not  very  long  ago,  on  May 
23.  He  noted  at  that  time  "A  key  pur- 
pose of  FIRREA— the  reform  law— is 
to  provide  the  money  and  mechanisms 
to  separate  out  insolvent  and  failing 
thrifts  so  that  the  industry  which  re- 
mains can  compete  successfully  and 
safely  in  the  finance  marketplace.  " 

It  was  then  in  accordance  with  the 
administration's  wishes  that  FIRREA 
reaffirmed  the  Federal  Government's 
commitment  to  a  separate  thrift  in- 
dustry. But  the  bill  also  included  a  test 
of  the  thrifts'  charters,  focus,  and 
commercial  viability,  namely  the 
qualified  thrift  lender  test  or  the  QTL 
test  as  it  is  known. 

As  of  July  1.  1991,  thrifts  must  keep 
approximately  70  percent  of  their 
assets  in  housing-related  investments 
such  as  home  mortgages,  residential 
construction  loans,  home  improvement 
loans,  mobile  home  loans,  and  mort- 
gage-backed securities.  That  is  a  tough 
standard,  but  an  appropriate  one  if  we 
are  to  continue  with  a  specialized 
thrift  industry  whose  central  purpose 


is  home  mortgage  lending.  And  thrifts 
that  cannot  meet  the  QTL  test  have  a 
direct  alternative.  They  can  convert  to 
a  bank  charter  and  be  regulated  as  a 
bank. 

Let  me  talk  some  about  the  progress 
that  we  have  made  in  the  time  since 
that  legislation  was  passed  in  the 
middle  of  last  year.  The  new  reform 
law  has  now  been  in  place  some  9 
months.  Already  the  administration 
has  formally  notified  Congress  that 
further  action  will  be  needed  to  pro- 
vide substantially  more  money  to  re- 
solve insolvent  thrifts  than  the  admin- 
istration originally  estimated. 

The  administration's  acknowledg- 
ment that  the  ultimate  cost  is  now  ex- 
pected to  be  at  least  twice  what  it  ear- 
lier indicated  I  think  makes  this  a 
most  appropriate  time  to  review  in  a 
comprehensive  manner  the  progress  of 
the  administration's  efforts  to  resolve 
the  thrift  crisis,  and  to  fully  imple- 
ment the  law. 

I  think  progress  toward  resolving 
the  thrift  crisis  must  be  measured 
along  several  yardsticks. 

First  and  most  important  is  the 
question  of  what  is  happening  to  the 
thrift  industry  overall.  Is  it  stabilizing 
as  a  result  of  the  reform  bill  or  is  it 
continuing  to  deteriorate? 

Second,  what  is  happening  to  the 
weak  thrifts?  Are  they  making  reason- 
able progress  back  toward  health,  or 
will  they,  too,  ultimately  require  reso- 
lution by  the  Federal  Government  at 
taxpayer  expense? 

Third,  what  progress  are  the  FSLIC 
resolution  fund  and  the  RTC  making 
toward  resolving  failed  institutions 
and  selling  off  their  assets?  Is  the  pace 
of  resolution  satisfactory?  Is  the  pace 
of  asset  disposition  satisfactory?  Are 
reasonable  asset  disposition  and  reso- 
lution policies  in  place? 

Fourth,  what  is  happening  to  the 
cost  of  the  resolution  effort?  By  most 
accounts  it  is  rising.  But  why  is  the 
cost  rising  and  by  how  much? 

Fifth,  what  progress  is  being  made 
toward  bringing  those  who  defraud 
banks  and  thrifts  to  justice?  Does  the 
Department  of  Justice  have  adequate 
resources  to  handle  its  workload? 

Finally,  is  the  administration  provid- 
ing the  effort  with  the  vigorous  lead- 
ership that  it  needs?  What  key  posi- 
tions remain  vacant?  Is  a  solid  team  in 
place  to  guide  the  effort  through  the 
difficult  tasks  ahead? 

Let  me  begin  this  analysis  by  dis- 
cussing briefly  what  is  happening  in 
the  thrift  industry.  Current  discussion 
of  the  thrift  crisis  tends  to  focus  on 
what  is  going  on  either  at  the  FDIC  or 
the  RTC  but  in  many  respects  the 
most  important  indicator  of  FIRREA's 
success  or  failure  is  whether  the 
healthy  portion  of  the  industry  is  sta- 
bilizing or  continuing  to  deteriorate. 
Unfortunately,  because  FIRREA  was 
enacted  relatively  recently  and  be- 
cause considerable  time  is  needed  to 


collect  and  compile  the  data,  not  much 
information  is  available  yet  on  what 
has  been  happening  in  the  thrift  in- 
dustry since  FIRREA's  enactment. 
The  most  current  figures  are  already  5 
months  old  and  this  increases  our  dif- 
ficulty in  providing  timely  and  con- 
structive oversight. 

The  problem  of  inadequate  data  de- 
serves I  think  a  moment  of  discussion. 
In  researching  the  condition  of  the 
thrift  industry,  our  staff  has  encoun- 
tered serious  debt  gaps  in  the  data  and 
a  disturbing  reluctance  to  share  what 
data  exists  on  the  part  of  some  of  the 
agencies  charged  with  implementing 
FIRREA,  most  notably  the  Office  of 
Thrift  Supervision.  Similar  concerns 
have  been  expressed  by  expert  wit- 
nesses before  the  Banking  Committee. 

On  May  22,  just  a  matter  of  weeks 
ago,  Mr.  James  Barth,  former  chief 
economist  at  the  Federal  Home  Loan 
Bank  Board  and  distinguished  scholar 
on  the  thrift  industry  now  based  at 
Auburn  University,  told  the  committee 
this.  I  quote  him.  He  said: 

One  thing  I  would  like  to  state  for  the 
record  is  that  I  have  some  concerns  in  part 
because  of  the  information  within  the 
agency.  I  am  not  sure  there  is  prop>er  infor- 
mation. I  have  talked  to  people  on  your  own 
staff  and  they  informed  me  occasionally 
that  they  cannot  get  information  from 
places  like  the  Federal  Home  Loan  Bank 
Board  and  the  Office  of  Thrift  Sui>ervision. 
Somebody  told  me  at  the  Congressional 
Budget  Office  just  a  couple  of  days  ago  that 
he  is  unable  to  get  information  about  trou- 
bled institutions  from  the  Office  of  Thrift 
Sup)ervision.  And  this,  despite  all  that  has 
happened.  When  I  was  there  we  had  a 
policy  of  giving  out  all  sorts  of  information. 
I  think  one  has  to  encourage  these  agencies 
to  share  for  the  most  part  publicly  available 
information  and  then  we  can  tell  more 
about  the  financial  condition  of  the  institu- 
tions and  the  insurance  funds  themselves. 
That  does  concern  me.  the  information.  I 
am  not  so  sure  that  res[>onsible  people  in 
the  Congress  and  the  agencies  are  still  pro- 
vided with  sufficient  access  to  relevant  in- 
formation at  such  crucial  points  in  time. 

Then  Mr.  George  Kaufman,  who  is  a 
distinguished  professor  of  economics 
and  finance  at  Loyola  University  at 
Chicago  and  a  member  of  the  shadow 
regulatory  committee,  supported  Mr. 
Barth's  statement  in  his  own  subse- 
quent testimony.  This  is  what  Mr. 
Kaufman  said: 

If  I  can  support  what  Jim  Barth  just  said, 
I  remember  in  the  mid-1980's  when  people 
were  making  independent  estimates  of  the 
size  of  the  deficit  they  did  not  get  the  coop- 
eration of  the  agencies.  They  had  to  use  in- 
formation that  was  not  as  good  as  the  infor- 
mation available  to  the  agencies  because  the 
correct  information  was  not  provided  to 
them.  Consequently,  when  they  came  up 
with  estimates  that  the  agencies  did  not  like 
they  were  criticized  for  not  having  the  right 
information  and  making  wild  guesses.  I 
think  it  is  very  important  that  Congress 
insist  that  the  information  be  made  avail- 
able and  that  people  could  use  this  informa- 
tion to  make  their  own  estimates.  I  think 
there  is  a  natural  tendency  of  regulators  to 
be  rather  cautious  in  predicting  a  decline  of 


the  insurance  fund  that  would  increase  the 
cost  of  the  taxpayer. 

Unquestionably,  collecting  and  com- 
piling data  on  financial  institutions  is 
difficult,  and  it  is  time  consuming.  I 
fully  appreciate  the  sheer  operating 
difficulties  facing  our  regulatory 
bodies  in  this  area.  But  the  magnitude 
of  this  problem  demands  an  extraordi- 
nary effort  to  collect  that  data  and  to 
distribute  it  freely  and  widely.  If 
American  taxpayers  must  foot  the  bill 
for  resolving  the  thrift  crisis,  they 
have  a  right  to  know  exactly  how  the 
effort  is  progressing,  and  they  have  a 
right  to  get  that  information  on  the 
most  timely  basis  possible. 

What  data  are  available  tell  us  some 
things.  The  available  data  suggest  nei- 
ther dramatic  improvement  nor  preci- 
pitious  decline  in  the  condition  of  the 
healthy  portion  of  the  thrift  industry 
since  FIRREA's  enactment  last  year. 

A  significant  part  of  the  thrift  indus- 
try, of  course,  was  badly  damaged 
when  the  reform  legislation  became 
law,  and  it  remains  so.  And  the  data 
suggest  that  the  healthy  portion  of 
the  industry  is  more  or  less  holding  its 
own. 

I  would  say  the  key  points  are  these: 
No.  1,  of  the  2,949  savings  and  loans 
operating  across  the  country  at  the 
end  of  1988.  over  400  have  now  entered 
RTC  conservatorship  or  receivership. 
These  institutions  formerly  represent- 
ed most  of  the  weakest  thrifts  in 
America. 

No.  2,  of  the  thrifts  still  free  of  RTC 
control,  roughly  20  percent  are  under- 
capitalized or  insolvent,  and  roughly 
20  percent,  and  mostly  the  same  insti- 
tutions, were  actually  losing  money  in 
their  operating  activities  as  of  the  end 
of  1989.  No.  3,  approximately  one- 
third  of  the  industry  is  squeaking  by 
at  the  moment,  but  will  probably  need 
a  capital  infusion  in  order  to  survive 
over  the  long  term.  The  bottom  line  of 
the  resolution  effort  hinges  in  large 
measure  on  how  many  of  these  thrifts 
in  this  category  ultimately  survive  and 
how  many  ultimately  fail. 

No.  4.  approximately  1,200  well-cap- 
italized thrifts  appear  to  be  doing  fine 
at  the  present  time. 

Overall,  the  portion  of  the  industry 
outside  of  RTC  control  showed  slight 
improvement  during  the  second  half 
of  1989.  I  have  included  a  table  labeled 
"Table  A,"  which  depicts  changes  in 
capitalization  levels  for  the  6-month 
period  ending  December  31,  1989, 
among  thrifts  not  in  the  RTC  receiver- 
ship or  conservatorship  by  April  30, 
1990. 

Approximately  half  of  the  thrift  in- 
stitutions outside  of  RTC  control 
appear  solid  by  any  measure.  These  in- 
stitutions are  well  capitalized,  and 
over  90  percent  are  operating  profit- 
ably. Some  93  percent  had  positive 
income  from  current  operations  in  the 
last  quarter  of  1989,  for  example. 
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Yet.  thrifts  showing  these  strong  fi- 
nancial characteristics  hold  only  about 
20  percent  of  thrift  assets  outside  RTC 
control.  The  remaining  half  of  the  in- 
dustry remains  a  focus  of  greater  con- 
cern. Thrifts  with  less  than  6  percent 
tangible  capital  hold  approximately  80 
percent  of  all  thrift  assets  outside  of 
RTC  control. 

According  to  data  provided  to  the 
Banking  Committee  by  the  OTC. 
roughly  a  quarter  of  these  thrifts  were 
losing  money  on  current  operations  as 
of  the  last  quarter  of  1989.  with 
almost  90  percent  of  all  losses  occur- 
ring among  thrifts  with  less  than  3- 
percent  capital.  While  occasional 
losses  by  well-capitalized  thrifts 
should  not  cause  concern,  thrifts  with 
little  or  no  capital  clearly  cannot 
afford  to  lose  much  money  for  very 
long  before  becoming  insolvent. 

On  the  other  hand,  there  is  reason 
to  believe  that  many  thrifts  below  the 
6-percent  tangible  capital  line  will  sur- 
vive, because  while  many  are  losing 
money,  the  overall  condition  of  these 
thrifts  is  not  declining  precipitously. 
Many,  especially  among  those  institu- 
tions with  tangible  capital  asset  ratios 
in  the  zero-  to  3-percent  range  have 
been  maintaining  or  even  improving 
their  capital  levels  by  selling  assets, 
and  turning  the  assets  into  cash.  then, 
which  is  reflected  in  their  financial 
statements. 

Thus,  the  substantial  increase  that 
table  A  shows  in  assets  held  by  thrifts 
with  tangible  capital  ratios  of  3  to  6 
percent  probably  came  about  l>ecause 
several  large  thrifts  with  capital  in  the 
zero-  to  3-percenl  range  as  of  June 
1989.  had  sold  assets  and  graduated 
upward  into  the  stronger  3-  to  6-per- 
cent range  by  the  end  of  the  year. 

Interestingly,  table  A  shows  no  in- 
crease In  the  number  of  thrifts  with 
capital  l>etween  3  and  6  percent,  prob- 
ably because  an  even  greater  number 
of  thrifts  moved  out  of  the  3-  to  6-per- 
cent category  range  up  into  the  ranks 
of  those  with  more  than  6  percent  tan- 
gible capital. 

This  process  of  selling  assets  to  im- 
prove capital  ratios  results  directly 
from  the  capital  standards  enacted  in 
FIRREA.  Its  effect  on  the  industry  as 
a  whole  has  been  very  good.  During 
the  second  half  of  1989.  the  tangible 
capital  to  assets  ratio  of  all  thrifts  re- 
maining free  of  the  RTC  improved 
from  3.62  to  3.76  percent.  While  that 
is  not  a  big  increase,  it  clearly  is  move- 
ment in  the  right  direction. 

Let  me  just  say  at  this  point,  this  is 
a  lengthy  summary  that  I  am  present- 
ing today,  and  it  covers  all  of  the  func- 
tional categories  that  I  think  require 
analysis  as  to  how  the  savings  and 
loan  recovery  effort  is  going.  So  I  have 
indicated  before  that  I  will  pause  in 
the  course  of  this  delivery  today  to  ac- 
commodate colleagues  who  have  brief 
conunents  they  wish  to  make,  and  I 
will  ask  that  their  comments,  when  I 


yield  for  that  purpose,  be  put  at  the 
end  or  the  beginning  of  my  remarks  so 
they  will  not  be  shown  as  interrupting 
my  presentation. 

I  know  that  the  majority  leader  him- 
self may  ask  to  speak  a  little  on  the 
Cambodia  issue,  and  I  note  that  my 
colleague  from  Massachusetts,  just 
back  from  a  wedding  in  his  family,  has 
asked  if  I  will  yield  to  him  at  this  time 
for  4  minutes  so  that  he  might  speak 
on  the  Supreme  Court  decision  on  the 
flag,  to  which  others  have  spoken. 

Mr.  RIEGLE.  Mr.  President,  con- 
tinuing on  in  this  section  that  relates 
to  how  we  are  doing  with  respect  to 
the  pattern  of  buildup  of  strength  in 
the  balance  sheets  of  savings  and 
loans  across  the  country,  there  is  an- 
other very  important  indicator  of  im- 
provement in  the  health  of  the  thrift 
industry  since  FIRREAs  enactment, 
and  that  is  the  fact  that  the  cost  of 
funds  for  thrifts  has  dropped  relative 
to  the  cost  of  funds  for  banks. 

This  was  a  real  problem  prior  to  the 
time  we  enacted  the  reform  package. 
At  that  time  insolvent  thrifts  in  des- 
perate need  of  cash  were  bidding  up 
the  cost  of  funds  for  the  entire  thrift 
industry  making  the  cost  of  funds  for 
thrifts  much  higher  than  for  banks,  as 
weakened  thrifts  enter  regulatory  con- 
trol in  increasing  numbers  aind  as  the 
market  gains  confidence  in  the  system 
the  cost  of  funds  for  thrift  institution 
has  dropped  significantly  as  compared 
to  banks. 

Table  B  in  this  report  details 
changes  in  the  cost  of  funds  for  thrifts 
relative  to  banks  during  the  second 
half  of  1989  and  that  table  shows 
clearly  that  the  cost  of  funds  for 
thrifts  decline  relative  to  banks  for 
almost  every  type  of  deposit  with  the 
amount  of  the  decline  increasing  with 
the  term  of  the  deposit.  Thus  will 
thrifts  typically  paid  71  basis  points 
more  than  banks  on  12-month  certifi- 
cates of  deposit  back  in  August  after 
last  year  before  the  reform  bill  was 
passed  the  spread  had  dropped  to  36 
basis  points  by  May  30.  1990.  a  de- 
crease of  56  percent,  clearly  meaning 
that  we  were  meeting  one  of  the  objec- 
tives that  the  bill  was  designed  to  ac- 
complish. 

And  table  B  in  our  presentation  lays 
that  out  in  detail  by  what  category. 

Overall,  the  limited  data  available 
suggest  that  the  thrifts  remaining  out- 
side RTC  control  are  neither  dramati- 
cally improving  nor  precipitously  de- 
clining. About  half  of  these  institu- 
tions appear  completely  sound.  With 
respect  to  the  remaining  half,  the  evi- 
dence is  somewhat  conflicting  but 
seems  to  suggest,  on  balance,  that  the 
institutions  are  more  or  less  holding 
their  own  for  now.  Whether  this  will 
continue  to  be  true  will  depend,  in 
large  measure,  on  economic  events  and 
the  quality  of  regulation  by  the  Office 
of  Thrift  Supervision  and  by  compe- 
tent and  efficient  management  of  the 


individual  savings  and  loan  institu- 
tions across  the  country. 

Under  FIRREA.  thrifts  that  fail  to 
meet  capital  requirements  must  file 
business  plans  showing  how  and  when 
they  will  achieve  compliance.  The 
OTS  estimates  that  673  thrifts  still  op- 
erating free  of  RTC  control  as  of  Sep- 
tember 30,  1989,  failed  to  meet  their 
legal  requirements  for  capital,  and 
table  C,  which  I  am  presenting  in  this 
report,  shows  how  many  thrifts  file 
business  plans  and  details  the  results 
of  the  OTS  review  process  of  those 
business  plans.  The  table  shows  that 
while  98  percent  of  the  thrifts  re- 
quired to  file  business  plans  have  done 
so,  many  of  the  plans  submitted  have 
been  unacceptable  to  the  OTS.  Rough- 
ly a  quarter  of  the  plans  submitted  are 
still  under  review  or  have  been  with- 
drawn prior  to  evaluation  by  the  OTS. 
The  OTS  has  actually  rejected  slightly 
over  half,  about  52  percent  of  the 
plans  that  it  has  finished  reviewing. 

Mr.  President.  I  want  to  get  into  a 
discussion  of  the  three  new  entities 
that  had  been  established  under  the 
thrift  bill.  Those  three  entities  are  the 
FSLIC  resolution  fund,  the  RTC.  and 
the  Savings  Association  Insurance 
Fund,  which  is  called  SAIF.  These 
three  entities  are  to  deal  with  past, 
present,  and  future  thrift  insolvencies 
respectively.  While  each  of  these  enti- 
ties is  administered  by  the  FDIC.  they 
have  distinct  statutory  responsibilities 
and  cash-flows  and  it  is  appropriate  to 
discuss  each  of  them  separately. 

With  respect  to  the  progress  of  the 
FSLIC  resolution  fund  itself,  the 
reform  law  established  the  FSLIC  res- 
olution fund  as  part  of  the  FDIC  and 
gave  it  responsibility  for  winding  up 
the  affairs  of  thrifts  that  had  been 
put  into  receivership  before  January  1, 
1989. 

Most  of  the  fund's  assets  and  liabil- 
ities are  remnants  of  what  are  called 
FSLICs  so-called  1988  deals,  including 
financial  assistance  agreements  that 
were  entered  into  between  the  FSLIC 
and  acquirers  of  failed  thrifts  and 
legal  claims  against  officers  and  direc- 
tors of  failed  thrift  institutions. 

I  think  Members  of  the  Congress 
and  the  press  would  do  well  to  pay 
more  attention  to  the  FSLIC  resolu- 
tion fund  than  they  have  thus  far  be- 
cause, although  it  is  not  as  large  as  the 
RTC,  the  fund  has  extraordinarily 
large  liabilities  in  its  own  right,  and 
whether  they  are  managed  well  or 
poorly  will  make  a  significant  differ- 
ence in  the  total  cost  of  the  thrift  situ- 
ation. 

According  to  recent  testimony  of 
FDIC  Chairman  Seidman,  the  fund 
represented  a  liability  of  $54.9  billion 
as  of  December  31,  1989  including 
assets  of  $10  billion,  promissory  notes 
of  $19.4  billion,  asset  loss  coverage  of 
$29  billion,  estimated  future  interest 
payments  on  promissory  notes  of  $16  1 


billion,  and  $0.4  billion  in  miscellane- 
ous other  liabilities. 

With  respect  to  cash-flows  of  the 
FSLIC  resolution  fund,  since  the  be- 
ginning of  fiscal  1989  the  fund  and  its 
predecessor,  the  FSLIC,  have  spent 
$20.7  billion,  including  $18.5  billion  for 
losses  on  thrift  resolutions  and  pay- 
ments of  assistance  agreements  and 
$2.2  billion  for  interest  on  notes  given 
to  thrifts  as  part  of  those  agreements. 

I  have  in  the  presentation  table  D 
set  forth  in  detail  the  cash  flows  of 
the  FSLIC  and  FSLIC  resolution  fund 
since  the  beginning  of  fiscal  year  1989. 
Table  D  shows  that  89  percent  of  the 
expenditures  have  gone  to  cover  losses 
on  thrift  resolutions  and  payments  on 
assistance  agreements  including  those 
entered  into  by  the  old  FSLIC  in  the 
course  of  its  so-called  1988  deals.  The 
balance  of  the  expenditures  has  gone 
to  pay  interest  due  on  FSLIC  notes 
issued  in  conjunction  with  those  as- 
sistance agreements;  most,  58  percent 
of  the  funds  to  satisfy  these  obliga- 
tions have  come  from  the  Federal 
Government  in  the  form  of  Treasury 
appropriations  and  FSLIC  notes.  The 
remainder  comes  from  a  variety  of 
sources  has  we  have  set  forth  in  table 
D. 

Chairman  Seidman  has  recently  esti- 
mated that  the  fund  will  need  addi- 
tional Treasury  outlays  totaling  $26 
billion  by  the  end  of  fiscal  year  1996  to 
meet  its  assistance  agreement  obliga- 
tions. That  sum  could  rise  or  fall  de- 
pending upon  changes  in  interest  rates 
and  real  estate  markets. 

Now,  with  respect  to  a  review  of  the 
1988  deals,  many  of  the  assistance 
agreements  that  FSLIC  entered  into 
in  the  course  of  the  1988  deals  permit 
the  Federal  Government  to  prepay 
high  cost  notes  and  take  back  assets 
otherwise  subject  to  costly  yield  main- 
tenance and  capital  loss  payments. 

In  order  to  ensure  that  these  options 
receive  careful  consideration,  the 
reform  bill  requires  the  RTC  to  review 
the  agreements  and  exercise  any  legal 
rights  the  Government  may  have  to 
reduce  its  costs.  That  process  has  not 
yet  begun,  but  the  RTC  has  accepted 
bids  from  private  firms  on  the  task  of 
reviewing  the  agreements.  The  RTC 
expects  to  receive  advice  from  those 
firms  and  report  to  Congress  by 
August. 

Some  time  ago  I  asked  the  GAO  to 
also  undertake  to  examine  in  detail 
those  1988  deals.  They  are  doing  so, 
and  they  will  be  reporting  to  the  Con- 
gress independently  on  the  same  sub- 
ject. 

Let  me  talk  now  about  the  progress 
of  the  Resolution  Trust  Corporation 
itself.  To  resolve  current  thrift  fail- 
ures between  January  1,  1989  and 
August  9,  1992,  the  reform  law  estab- 
lished a  new  agency  called  the  RTC, 
the  Resolution  Trust  Corporation,  and 
directed  it  to  conduct  its  operation  so 
as  to  accomplish  five  goals: 


One,  maximize  returns  from  the  sale 
of  failed  institutions  and/or  their 
assets: 

Two,  minimize  the  impact  of  asset 
sales  on  local  real  estate  and  financial 
markets: 

Three,  make  efficient  use  of  funds 
provided  by  the  Treasury  and  Rev- 
corp.  in  the  end  to  establish  financing 
for  the  RTC: 

Four,  minimize  losses  realized  in  re- 
solving cases:  and 

Five,  maximize  preservation  of  af- 
fordable residential  property  for  low- 
and  moderate-income  individuals. 

With  respect  to  the  structure  of  the 
RTC,  during  its  consideration  of  the 
reform  bill.  Congress  repeatedly  re- 
vised the  statutory  provisions  govern- 
ing the  administrative  structure  of  the 
RTC  in  response  to  requests  of  the  ad- 
ministration. The  final  administrative 
structure,  though  unusual,  is  precisely 
what  the  administration  requested. 

It  is  important  to  note  that  many  in 
Congress  had  serious  reservations 
about  the  structure  of  the  RTC,  but. 
finding  that  the  administration  was 
unyielding  in  its  view,  we  ultimately 
gave  the  administration  the  adminis- 
trative structure  it  sought.  Under  the 
structure,  the  FDIC  serves  as  primary 
manager  of  the  RTC's  affairs.  Day-to- 
day management  of  those  affairs  is 
thus  the  responsibility  of  the  FDIC's 
Board  of  Directors,  doubling,  as  it 
were,  as  the  Board  of  Directors  of  the 
RTC.  The  Chairman  of  the  FDIC  also 
serves  as  the  Chairman  of  the  RTC. 

Policymaking  for  the  RTC  resides  in 
the  RTC  oversight  board  which  con- 
sists of  the  Secretary  of  the  Treasury, 
the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  the 
Chairman  of  the  Federal  Reserve 
Board,  and  two  independent  members. 
FIRREA  requires  the  board  to  oversee 
and  be  accountable  for  the  RTC.  In 
extraordinary  circumstances,  the 
FIRREA  reform  bill  empowers  the 
oversight  board  to  remove  the  FDIC 
from  its  position  as  manager  of  the 
RTC. 

To  accomplish  its  statutory  man- 
date, the  RTC  must  perform  two  es- 
sential functions.  First,  the  RTC  must 
"resolve"— that  is  the  term  of  art  that 
they  use  to  describe  this  process- 
failed  savings  and  loans  by  selling 
them  in  whole  or  in  part  to  acquirers 
or  by  paying  off  their  depositors. 
Types  of  resolutions  are  detailed  just  a 
little  bit  further  on.  And  second,  the 
RTC  must  dispose  of  whatever  assets 
it  retains  after  failed  thrifts  have  been 
resolved— not  an  easy  task. 

Generally,  institutions  that  remain 
open  for  business  under  RTC  control 
pending  resolution  are  said  to  be  in 
conservatorship.  Again,  this  is  a  term 
of  art  that  is  used  and  is  important  to 
understand  with  respect  to  how  this 
process  works.  When  the  institution  is 
resolved,  whatever  aissets  remain 
under  RTC  control  are  put  into  a  liq- 


uidating trust  called  a  receivership. 
The  thrift  resolution  asset  disposition 
functions  are  closely  linked.  The  more 
of  a  thrift's  assets  the  RTC  can  sell 
prior  to  or  in  conjunction  with  "resolv- 
ing" the  thrift— putting  it  into  receiv- 
ership—the smaller  the  quantity  of 
assets  remaining  for  sale  in  the 
receivership. 

Most  observers  believe  that,  in  gen- 
eral, the  RTC  can  get  better  prices  by 
selling  assets  from  conservatorships, 
that  is,  in  the  first  stage,  than  it  can 
by  selling  them  in  the  second  stage 
from  a  receivership.  This  Is  because 
assets  tend  to  diminish  in  value  after 
they  enter  direct  Government  man- 
agement. On  the  other  hand,  because 
most  thrifts  continue  to  incur  operat- 
ing losses  after  entering  conservator- 
ship, there  may  be  considerable  costs 
associated  with  delays  in  resolution. 

Having  laid  all  that  out  as  a  founda- 
tion as  to  how  this  process  is  to  work, 
let  me  now  examine  the  RTC's 
progress  in  resolving  failed  thrift  insti- 
tutions and  how  they  are  doing  with 
respect  to  disposing  of  their  assets. 

In  terms  of  the  pace  of  resolutions, 
the  RTC  has  been  widely  criticized  for 
moving  too  slowly  to  resolve  insolvent 
thrift  institutions.  The  evidence  sug- 
gests that  such  criticism  is  largely  jus- 
tified. 

Figure  1  in  the  report  details  the 
pace  of  RTC  resolutions  from  the  en- 
actment of  FIRREA  through  mid-May 
of  this  year.  I  should  note  in  fairness 
to  the  RTC  that  there  have  been  sev- 
eral resolutions  since  mid-May  that 
are  not  reflected  in  the  statistics  that 
I  am  able  to  report  today. 

For  example,  just  last  Friday,  on 
June  8,  the  RTC  announced  the  reso- 
lution of  an  additional  15  thrifts  with 
total  assets  of  approximately  $4.5  bil- 
lion. At  the  same  time,  the  RTC  an- 
nounced three  new  conservatorships. 

So  although  the  pace  of  resolutions 
has  picked  up  significantly  in  the  past 
60  days,  I  think  it  has  to  be  said  that  it 
has  been  generally  disappointing  over- 
all. In  fact,  the  pace  of  resolutions  ac- 
tually declined  from  an  initially  low 
level  immediately  following  FIRREA's 
enactment  to  a  virtual  standstill  this 
past  winter. 

I  would  say  the  result  of  the  RTC 
slow  start  is  clear.  Today  the  RTC's 
resolution  caseload  is  significantly 
larger,  both  in  terms  of  sheer  numbers 
of  institutions  and  in  terms  of  assets, 
than  it  was  upon  FIRREA's  enact- 
ment. 

Figure  2,  which  I  have  presented, 
shows  the  evolution  of  the  RTC's  case- 
load during  the  period  from  October  1, 
1989,  through  mid-May  1990.  and 
through  May  18  of  this  year.  The  RTC 
had  resolved  only  108  thrifts  with 
total  assets  of  $26.1  billion. 

Meanwhile,  between  October  1  and 
May  18.  the  number  of  thrifts  in  con- 
servatorship, that  is  the  first  stage. 
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awaiting  resolution,  grew  from  256  to 
302.  and  the  assets  held  by  those 
thrifts  in  that  category  went  up  from 
$102.3  billion  to  $162.5  billion. 

The  fact  that  there  have  been  so  few 
resolutions  is  especially  disappointing 
in  view  of  the  RTCs  choice  of  resolu- 
tion methods.  Under  each  of  the  reso- 
lution methods  the  RTC  has  used  so 
far.  the  RTC  has  retained  the  problem 
assets  of  the  failed  institution. 

That  fact  is  very  important,  because 
when  the  RTC.  again  using  this  term 
of  art.  has  resolved  its  entire  caseload 
in  this  manner,  most  of  its  real  work 
will  still  lie  ahead  of  it.  Thus  far,  the 
RTC  has  employed  three  different 
types  of  resolution  procedures. 

The  three  are  described  as  follows. 
One,  is  the  insured  deposit  transfer, 
under  which  the  deposits  of  a  failed 
institution  are  sold  to  an  acquiring 
bank  or  thrift,  and  then  the  RTC  re- 
tains the  assets. 

Second,  are  what  are  called  payoffs, 
in  which  the  RTC  simply  pays  off  all 
of  the  failed  institution's  deposit  li- 
abilities and  retains  the  assets. 

And  third,  is  the  classification  of 
purchase  and  assumption  transactions 
under  which  the  acquirer  of  the  depos- 
its also  assumes  some  or  all  of  the 
assets.  In  theory,  a  purchase  and  as- 
sumption transaction  can  be  either 
what  is  called  a  clean  bank  sale  in 
which  the  acquirer  assumes  only  the 
good  assets  of  the  problem  thrift,  or 
what  is  called  a  whole  bank  sale,  in 
which  the  acquirer  assumes  both  good 
and  bad  assets.  Today  all  of  the  RTCs 
purchase  and  assumption  transactions 
have  been  clean  bank  sales. 

If  you  are  able  to  follow  the  thrust 
of  these  definitional  distinctions,  it 
means  that  as  these  institutions  are 
peeled  off  and  go  into  other  hands, 
the  problem  assets  remain  with  the 
Government,  and  in  effect  the  tough- 
est part  of  the  problem  to  solve  is  still 
with  us.  and  is  with  us  today.  And  I 
will  have  more  to  say  about  it  as  we  go 
through  this  analysis. 

Pigiire  3  in  our  report  summarizes 
the  RTCs  use  of  different  resolution 
methods  through  May  18  of  this  year. 
As  of  that  date,  the  RTC  had  resolved 
55  institutions  through  insured  depos- 
it transfers;  44  more  institutions 
through  purchase  and  assumption 
transactions,  all  of  them  clean  bank 
sales:  and  9  institutions  through  pay- 
offs of  depositors. 

Although  not  the  most  common  res- 
olution method,  purchase  and  assump- 
tion transactions  account  for  74  per- 
cent of  the  RTCs  receivership  assets; 
payoffs  account  for  less  than  10  per- 
cent of  all  resolutions;  and  barely  3 
percent  of  all  receivership  assets. 

The  RTCs  resolution  effort  has  also 
been  disappointing  because  much  of 
its  concentration  is  on  small  institu- 
tions. Most  of  the  institutions  that  the 
RTC  has  resolved  through  May  18. 
1990  were  very  small.  For  example,  61 


percent  of  the  thrifts  resolved  had  less 
than  $100  million  in  assets  and  fully 
82  percent  had  assets  of  less  than  $200 
million.  That  is  actually  quite  a  small 
size,  given  the  nature  of  the  institu- 
tions and  the  full  scope  of  the  prob- 
lem. 

Indeed,  the  average  size  of  resolved 
thrifts  is  less  than  half  the  average 
size  of  thrifts  currently  in  conservator- 
ship awaiting  resolution.  Because  large 
institutions  are  significantly  harder  to 
resolve  than  small  institutions,  these 
facts  do  tend  to  show  that  the  RTC  is 
making  relatively  little  progress  in  the 
more  problematic  portions  of  its  case- 
load. So  figure  4,  which  we  have  pre- 
sented, breaks  down  the  RTCs  resolu- 
tions through  May  18  by  size  of  insti- 
tution. 

On  April  12  of  this  year,  the  RTC 
oversight  board  approved  an  RTC  plan 
to  accelerate  the  pace  of  resolutions 
significantly. 

Under  this  plan,  the  RTC  will 
borrow  up  to  $45  billion  in  working 
capital  from  the  Federal  financing 
bank.  These  moneys,  combined  with 
moneys  available  through  REPCORP, 
which  are  approximately  $3.5  billion 
more,  should  be  used  to  resolve  an  es- 
timatd  141  failed  thrift  institutions  in 
the  second  quarter  of  1990.  This  is 
what  has  been  talked  about  by  Chair- 
man Seidman  himself  and  has  high- 
lighted his  intention  to  want  to  try  to 
move  through  that  batch  within  that 
timeframe. 

Banking  Committee  staff  analysis  of 
information  released  by  the  RTC  sug- 
gests that  the  pace  of  resolution  has  in 
fact  picked  up  during  the  second  quar- 
ter pursuant  to  the  oversight  board's 
plan.  Between  March  3  of  this  year 
and  May  18.  the  RTC  resolved  54 
thrifts  with  assets  of  some  $7.7  billion. 

I  should  note  again  that  these  statis- 
tics do  not  reflect  resolutions  that 
have  occurred  since  mid-May.  But 
while  there  may  have  been  additional 
resolutions  since  then,  it  still  appears 
that  the  RTC  has  in  general  continued 
to  focus  its  resolution  effort  on  small- 
er institutions  and  continued  to  retain 
virtually  all  of  the  problem  assets  of 
the  resolved  institutions,  and  it  is  im- 
portant that  we  understand  that. 

With  respect  to  the  pace  of  asset  dis- 
position—this means  the  task  of  get- 
ting rid  of  the  assets  taken  back  from 
the  failed  thrifts— the  RTC  has  also 
been  widely  criticized  for  the  slow 
pace  of  its  asset  disposition  effort,  par- 
ticularly with  respect  to  its  real  estate 
assets.  Here,  too,  the  criticisms  appear 
to  be  generally  valid. 

Although  the  RTC  has  actually  dis- 
posed of  a  large  quantity  of  some 
types  of  assets  during  its  9  months  of 
existence,  it  appears  to  have  focused 
its  asset  disposition  efforts  thus  far  on 
the  easy  sales.  Failed  thrifts  normally 
hold  a  wide  variety  of  assets,  but  the 
heart  of  the  RTCs  asset  disposition 
task  usually  consists  of  problem  real 


estate  and  problem  loan  assets  held  in 
receivership  following  the  resolution 
of  failed  institutions.  These  kinds  of 
assets  tend  to  be  less  liquid  and  many 
of  the  real  estate  assets  are  in  geo- 
graphic areas  where  real  estate  values 
are  badly  depressed,  and  an  overhang 
of  unsold  properties  now  exist. 

There  are  no  current  data  concern- 
ing the  quantity  of  such  assets  that 
the  RTC  will  ultimately  control,  but 
available  evidence  suggests  the 
amount  will  probably  exceed  $100  bil- 
lion. It  is  a  very  sobering  number. 

As  of  March  31  of  this  year,  92  per- 
cent cf  the  RTCs  assets  were  in  con- 
servatorships. Performing  loans, 
which  were  predominantly  one-  to 
four-family  mortgages,  comprise  50 
percent  of  the  RTCs  assets.  The  delin- 
quent loans  and  real  estate  owned 
jointly  comprised  18.3  percent  of  the 
RTCs  assets,  or  about  $30  billion. 

Significantly,  no  current  data  seems 
to  exist  on  the  composition  of  the 
RTCs  portfolio  of  real  estate  owned. 
We  put  in  table  E,  which  provides  fur- 
ther detail  on  RTCs  asset  portfolio  as 
of  March  31,  1990. 

Although  a  total  of  $173.1  billion  in 
assets  were  under  RTCs  management, 
the  RTC  had  by  that  date  actually 
taken  control  of  institutions  whose 
assets  had  a  total  book  value  of  some 
$215  billion.  The  difference,  $41.9  bil- 
lion, represents  assets  already  disposed 
of  by  the  RTC  as  of  March  31,  1990. 

We  have  presented  table  F  which 
partially  details  the  RTCs  asset  dispo- 
sition record  through  that  date.  The 
raw  numbers  in  table  F  should  not 
create  a  false  impression  that  the  RTC 
has  made  substantial  headway  in  dis- 
posing of  its  enormous  asset  portfolio. 
In  fact,  the  RTCs  progress  in  this 
area  has  been  extremely  limited.  The 
raw  numbers  are  misleading  for  three 
reasons: 

First,  while  the  heart  of  the  asset 
disposition  job  is  problem  loans  and 
problem  real  estate  held  in  receiver- 
ship, the  lion's  share  of  sales  thus  far 
involve  conservatorship  assets. 

Second,  the  RTC  has  concentrated 
on  making  easy  sales  first.  The  over- 
whelming majority  of  sales  to  date 
appear  to  consist  of  performing  loans 
and  securities  held  in  conservator- 
ships, obviously  much  easier  assets  to 
sell. 

Third,  many  and  perhaps  most  of 
the  receivership  assets  that  have  been 
sold  to  date  are  believed  to  have  been 
sold  under  terms  giving  the  acquirer 
an  option  to  put  them  back  to  the 
RTC  at  a  later  date.  An  unknown  but 
possible  large  percentage  of  such 
assets  may.  accordingly,  return  to  the 
RTCs  books  in  the  months  ahead.  It 
is  important  that  that  be  flagged  and 
that  we  not  assume  that  the  job  is 
done  in  that  area  either. 

So  the  bottom  line  of  this  is  that  the 
unfortunate  truth  is  that  the  RTC  has 


barely  started  on  its  real  asset  disposi 
tion  job.  That  is  just  stating  a  hard 
fact.  That  is  not  to  suggest  that  there 
are  not  able  and  well-motivated  and 
hard-driving  people  at  work  trying  to 
get  it  done.  I  do  not  make  that  sugges- 
tion, and  I  am  not  here  today  to  leave 
that  inference,  but  only  to  say  it  is  an 
enormous  job.  and  we  are  started  on  it. 
but  it  is  a  modest  start,  and  there  is  an 
enormous  task  ahead. 

In  sum,  the  RTCs  thrift  resolution 
and  asset  disposition  efforts  to  date,  I 
think,  have  yielded  disappointing 
progress.  At  least  two  factors,  in  addi- 
tion to  what  I  have  mentioned,  may 
have  contributed  to  the  slow  start. 
You  have  obvious  organizational  diffi- 
culties associated  with  starting  a  mas- 
sive job  of  this  scale  from  scratch;  and. 
No.  2,  I  think  a  failure  to  develop  and 
implement  specific  goals  and  timeta- 
bles for  thrift  resolution  and  asset  dis- 
position. 

Having  said  that,  I  again  want  to  say 
that  it  is  one  thing  for  everybody  who 
is  on  the  outside  looking  in  trying  to 
assess  this  and  evaluate  it  and  decide 
what  kind  of  progress  is  being  made, 
and  it  is  altogether  different  and  infi- 
nitely more  difficult  for  the  person  or 
persons  inside  who  are  charged  with 
the  obligation  of  getting  on  top  of  this 
thing  and  putting  the  procedures  in 
place  and  grinding  out  the  work  and 
getting  it  done  and  getting  it  done 
competently.  That  needs  to  be  said  as 
well. 

RTC  recently  announced  new  initia- 
tives that  may  accelerate  the  asset  dis- 
position. For  example.  RTC  plans  to 
conduct  an  auction  of  up  to  $300  mil- 
lion in  real  estate  in  mid-September. 
Approximately  100  properties  will  be 
sold,  and  the  auction  will  feature  only 
properties  worth  more  than  $1  million. 
This  auction  will  be  conducted  by  sat- 
ellite from  a  central  auction  site,  and 
it  will  be  downlinked  to  10  U.S.  cities 
and  also  to  London  and  to  Tokyo.  This 
is  an  experiment,  and  I  expect  there 
will  be  a  massive  marketing  effort  to 
alert  all  potential  bidders  in  advance 
of  the  auction. 

Also,  recent  reports  indicate  that 
RTC  is  exploring  options  for  large 
bulk  asset  sales,  transactions  that 
might  move  as  much  as  $500  million  in 
assets  at  once.  Many  experts  believe 
that  the  RTC  will  probably  have  to 
turn  to  bulk  sales  in  order  to  make  se- 
rious progress  toward  reducing  its 
asset  portfolio.  I  should  say  no  such 
sales  have  occurred  to  date.  This  is  aw- 
fully important  to  all  of  us  who  are 
citizens  of  this  country,  because  this 
represents  assets  that  we  now  own. 

Whether  they  are  real  estate  assets, 
buildings,  land,  whatever  they  happen 
to  be,  because  of  the  nature  of  the  in- 
surance fund  guarantees  and  so  forth, 
we  now  have  taken  these  assets  into 
the  control  of  the  Government,  and 
they  belong  to  us;  therefore,  their 
value  is  our  value.  So  we  want  to  make 
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very  sure  that  we  not  only  achieve  full 
value  in  selling  off  these  assets,  but  we 
want  to  make  sure  that  it  is  done 
fairly.  We  do  not  want  anybody  find- 
ing a  way  through  a  back  door  or  a 
side  door  to  get  some  special  deal  that 
is  not  available  generally  to  anybody 
on  a  fair  basis. 

We  want  to  make  sure  that  the 
assets  are  disposed  of  in  a  way  that 
does  not  create  huge  market  problems 
out  there  that  are  unattended.  That  is 
a  very  important  consideration  to  have 
to  weigh.  We  want  to  make  sure  that, 
in  the  process  of  handling  and  dispos- 
ing of  these  assets,  not  so  much  time  is 
taken  that  the  assets  are  not  well 
tended  in  the  meantime,  particularly 
buildings  which  can  run  down  and  get 
into  disrepair,  and  their  value  can  fall 
simply  because  there  are  so  many 
properties  to  keep  track  of,  we  are  not 
in  a  position  to  look  after  them  suffi- 
ciently. So  you  can  have  all  value  dis- 
appear in  that  form.  Any  value  that 
disappears  is  disappearing  right  out  of 
our  pocket,  in  terms  of  we  being  the 
taxpayers  of  this  country.  So  we  obvi- 
ously need  as  competent  an  effort  as 
can  be  put  together,  given  the  scale 
and  the  enormous  complexity  and  the 
unique  nature  of  this  particular  task. 
So  these  are  some  of  the  factors  that 
are  at  work  here  that  I  think  need  to 
be  emphasized. 

With  respect  to  RTC  cash  flow, 
through  March  31  of  this  year,  RTC 
had  received  59  percent  of  its  funds, 
$18.8  billion  from  Treasury  appropria- 
tions. The  next  largest  source  of  funds 
was  REFCORP  bonds,  which  provided 
$9.5  billion  and  30  percent  of  the 
RTCs  funds. 

RTC  spent  $16.2  billion,  or  51  per- 
cent, of  its  cash  flow  to  acquire  assets 
of  failed  thrifts;  $7  billion  to  make  ad- 
vances to  thrifts  in  conservatorship 
for  liquidity  and  replacement  for  high 
cost  reposits,  adding  up  to  $12.6  bil- 
lion; $9.2  billion  was  paid  for  insurance 
losses;  administrative  expenses 
amounted  to  some  $100  million.  Table 
G  provides  further  detail  on  the 
RTCs  cash  flows  through  March  31, 
1990.  The  Oversight  Board's  decision 
to  use  borrowings  from  the  Federal  fi- 
nancing bank  as  working  capital  to  re- 
solve 141  thrifts  during  the  current 
quarter  to  change  the  RTCs  cash  flow 
picture  significantly. 

If  it  meets  this  target,  RTC  will 
spend  an  additional  $19.1  billion  on  in- 
surance losses  and  $32.5  billion  on 
asset  acquisition  by  June  30  of  this 
year.  When  you  think  about  it  and 
you  think  about  the  date  today,  June 
11,  and  are  talking  about,  by  the  end 
of  the  month,  a  plan  to  expend  essen- 
tially $50  billion  just  in  this  one  area 
and  on  the  items  I  have  just  described. 
Working  capital  borrowed  from  the 
Federal  financing  bank  will  provide 
virtually  all  of  the  funds  for  this  oper- 
ation. The  Oversight  Board  plans  to 
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use   only   $3.5    billion    in   REFCORP 
funding  issues. 

With  respect  to  REFCORP  financ- 
ing to  provide  the  RTC  with  funds  to 
cover  insurance  loss  and  failed  thrifts, 
FIRREA  authorized  REFCORP  to 
issue  bonds  with  an  aggregate  princi- 
pal value  of  $30  billion.  Pursuant  to 
this  authority,  REFCORP  has  con- 
ducted three  auctions  to  date  issuing 
bonds  with  the  total  principal  amount 
of  $13  billion. 

Although  the  bonds  sold  in  RE^''- 
CORP's  first  auction  had  a  30-year 
term,  REFCORP  subsequently 
switched  to  auctioning  bonds  with  40- 
year  terms.  The  longer  maturities 
appear  to  have  reduced  slightly  the  in- 
terest rates  necessary  to  sell  the 
bonds.  Nevertheless,  and  I  point  this 
out  particularly  to  the  Presiding  Offi- 
cer in  the  Chair,  the  average  interest 
rate  of  REFCORP  issues  to  date.  8.52 
percent,  significantly  exceeds  adminis- 
tration projections  of  an  average  of 
7.65  percent  rate.  Should  REFCORP's 
future  issues  carry  the  same  average 
interest  rate— we  have  no  way  of 
knowing  what  they  will  be  until  they 
occur— then  REFCORP's  total  interest 
costs  will  exceed  administration  pro- 
jections by  about  $300  million  a  year, 
or  $12  billion  over  the  life  of  the  bonds 
if  REFCORP  continues  to  use  40-year 
maturities. 

Table  H  details  the  results  of  REF- 
CORP bond  options  to  date  on  the 
subject  of  working  capital  and  the 
budget  process  and  this  has  become  an 
issue  now  on  the  table  in  the  budget 
summit. 

Working  capital  is  used  when  the 
RTC  pays  off  the  deposit  liabilities  of 
an  insolvent  thrift  before  selling  all  of 
its  assets.  Originally,  the  administra- 
tion planned  to  use  only  about  $10  bil- 
lion in  working  capital,  an  amount  ini- 
tially included  in  its  $50  billion  request 
to  the  Congress  for  the  RTC.  During 
the  legislative  process,  however,  it 
became  clear  that  much  greater 
amounts  of  working  capital  would  be 
needed  in  order  for  the  RTC  to  move 
quickly  to  resolve  cases  without  facing 
temporary  cash  shortages.  According- 
ly, the  reform  law  gave  the  RTC  rela- 
tively open-ended  access  to  working 
capital,  requiring  only  that  the  total 
working  capital  borrowings  not  exceed 
85  percent  of  the  RTCs  assets.  And 
Congress  imposed  the  85-percent  cap 
to  give  the  Treasury  some  protection 
against  possible  declines  in  the  value 
of  these  RTC  assets. 

Although  the  administration  origi- 
nally contemplated  off-budget  financ- 
ing for  working  capital,  it  eventually 
elected  to  use  the  Federal  Financing 
Bank.  I  think  that  was  a  wise  choice 
because  this  is  a  cheaper  and  more 
straightforward  method  of  raising 
working  capital.  However,  because  of 
the  rigid  Gramm-Rudman  rules,  it  cre- 
ates some  difficulties. 
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The  CBO  expects  $24  billion  in  Fed- 
eral Pinauicing  Bank  working  capital 
this  fiscal  year  and  an  additional  $31 
billion  next  year.  Increases  in  provi- 
sions for  RTC's  permanent  spending 
will  probably  increase  those  estimates, 
ultimately  resulting  in  perhaps  $80  bil- 
lion to  $100  billion  in  working  capital 
borrowings.  As  the  amounts  rise,  the 
budget  deficit  will  increase  as  the  ac- 
counting would  normally  be  done  and 
make  the  Oramm-Rudman-Hollings 
restrictions  even  harder  to  meet. 
Then,  conversely,  in  later  years,  the 
RTC  conduct  in  this  area  will  cause 
the  deficit  to  fall  as  it  is  in  the  process 
of  selling  a  greater  volume  of  assets 
and  beginning  to  repay  its  working 
capital  borrowings. 

For  this  reason,  and  others,  it  is  my 
own  view  that  the  RTC's  working  cap- 
ital borrowings  should  be  exempted 
from  calculation  of  the  deficit  under 
Gramm-Rudman.  I  do  not  think  that 
we  should  be  in  a  situation  where  we 
have  to  cut  programs  or  raise  taxes  at 
a  particular  time  simply  to  buy  and 
hold  for  the  time  being  the  assets  that 
the  Government  intends  to  then  turn 
around  and  sell  Just  as  quickly  as  it 
can. 

Let  me  speak  for  a  minute  about  the 
progress  of  the  Savings  Association  In- 
surance Fund.  This  is  the  new  Insur- 
ance fund  that  has  been  created  to  re- 
place the  old  insurance  fund  that  went 
out  of  existence. 

To  resolve  thrift  failures  after 
August  1992.  FIRREA  established  a 
new  deposit  irvsurance  fund  for  the 
thrift  industry,  called  the  Savings  As- 
sociation Insurance  Fund  [SAIF] 
called,  of  course,  the  SAIF  fund.  Al- 
though SAIF  will  eventually  be 
funded  out  of  deposit  insurance  premi- 
ums, for  the  present  those  premium 
dollars  go  first  to  meet  interest  obliga- 
tions—I know  this  is  complicated— on 
FICO  bonds,  next  to  meet  interest  ob- 
ligations on  REFCORP  bonds,  when 
Federal  Home  Loan  bank  moneys  are 
unavailable  for  that  purpose,  and  then 
only  finally  into  the  SAIF  fund  to  pro- 
vide a  future  deposit  insurance  fund 
against  future  losses.  As  a  conse- 
quence, only  about  $100  million  in  de- 
posit insurance  premiums  has  gone 
Into  the  SAIF  fund  thus  far.  and  that 
money  will  ultimately  be  turned  over 
to  the  FSLIC  resolution  fund. 

What  is  this  whole  thing  going  to 
cost?  I  have  taken  the  time  to  lay  all 
of  this  out  because  we  have  to  have  a 
well-understood  benchmark  that  is  out 
there  in  the  clear  light  of  day  that  we 
can  all  key  off  and  use  as  a  measure  of 
progress  we  are  making  and  whether 
or  not  we  are  meeting  the  objectives 
and  thinking  through  any  chsuiges  or 
corrections  in  our  process  that  we 
need  to  make  as  we  go  along. 

In  that  vein,  one  of  the  simplest 
questions  to  ask  about  the  savings  and 
loan  resolution  effort  turns  out  to  be 
one  of  the  very  hardest  to  answer,  and 


that  is  when  we  get  through  with  all 
of  this,  how  much  Is  it  going  to  cost  us 
to  finally  and  fully  resolve  this  prob- 
lem? 

Table  I  that  we  have  laid  out  here 
details  some  of  the  numerous  esti- 
mates of  resolving  the  entire  thrift 
crisis.  This  is  a  very  important  table.  It 
takes  an  entire  page.  That  table  makes 
clear  that  there  has  been  rampant 
confasion  about  the  bottom-line  cost 
of  the  thrift  problem  and  really  helps 
Illustrate  why.  It  helps  make  clear 
that  some  of  that  confusion  can  be  ex- 
plained by  the  very  nature  of  the  dif- 
ferent estimates.  Analysts  produce  dif- 
ferent estimates  of  the  problem  In  re- 
sponse to  different  questions.  Subse- 
quently, those  estimates  develop  a  life 
of  their  own  often  quite  apart  from 
the  questions  that  they  were  original- 
ly Intended  to  answer  when  they  were 
put  together. 

For  example,  estimates  of  net  public 
outlays  are  not  comparable  to  esti- 
mates of  cash  outflows,  nor  are 
present-value  cost  estimates  in  any 
way  comparable  to  estimates  that  in- 
clude interest  payments  that  are  paid 
out  periodically  cumulative  over  the 
40-year  period.  And  obviously,  esti- 
mates of  a  10-year  cash  outflow  pat- 
tern are  not  comparable  to  estimates 
of  a  30-year  cash  outflow  pattern.  But. 
unfortunately,  all  kinds  of  estimates 
are  routinely  made  and  then  confused 
one  with  the  other.  So  I  have  laid  out 
in  this  table  a  variety  of  these  esti- 
mates Indicating  why  each  one  Is  dif- 
ferent from  the  other,  based  on  the 
nature  of  what  that  particular  esti- 
mate is  designed  to  try  to  represent. 

To  cut  through  all  of  that,  when  the 
administration  originally  presented  its 
plan  for  resolving  the  thrift  crisis  to 
Congress,  it  put  the  price  tag  at  $40 
billion.  That  figure,  it  is  fair  to  say. 
was  greeted  with  widespread  skepti- 
cism. The  administration  responded  by 
revising  the  estimate  somewhat  during 
the  legislation  process.  Even  so,  many 
others  continued  to  criticize  the  esti- 
mate and  many  in  Congress  expressed 
the  concern  that  more  funds  would  be 
needed. 

In  fact,  as  we  were  completing  legis- 
lative work  on  FIRREA  last  year.  I 
asked  both  Secretary  Brady  and  FDIC 
Chairman  Seidman  to  go  back  and 
take  another  look  and  reconsider 
whether  the  moneys  provided  by  the 
bill  were  still  going  to  be  sufficient 
and  suggested  the  data  that  the  FDIC 
had  already  given  us  at  that  time 
would  have  been  before  we  finished 
the  legislation.  That  indicated  to 
many  of  us  up  here  that  perhaps  Con- 
gress should  provide  an  additional  $25 
billion  to  $50  billion  at  that  time. 

They  both  maintained  at  that  time, 
in  response  to  those  questions,  that 
the  $50  billion  figure  would  be  suffi- 
cient and  they  so  stated  in  an  ex- 
change of  letters  that  we  had  at  that 
time,   which   are  part  of  the  public 


record.  They  are  there  for  review  by 
anyone  who  wants  to  take  a  look  at  It. 

During  consideration  of  FIRREA,  It 
became  common  to  speak  In  terms  of 
10-year  cost  of  the  resolution  effort,  a 
type  of  estimate  with  2  major  parts: 
one  being  the  Federal  deposit  Insur- 
ance losses  plus  10  years  of  payments 
on  the  financing  of  those  losses.  Vari- 
ous 10-year  estimates  have  circulated, 
most  of  them  derived  from  OMB  pro- 
jections. 

Although  the  10-year  cost  estimates 
have  been  widely  used,  I  really  think 
in  many  ways  they  are  misleading  be- 
cause including  interest  expenses  for 
only  the  first  10  years,  but  not  the  full 
40-year  term  of  the  financing,  yields  a 
figure  that  is  neither  an  accurate  indi- 
cation of  total  payment  over  the  years 
nor  a  meaningful  basis  for  comparison 
with  other  Government  programs. 

The  economic  assumptions  underly- 
ing the  OMB  original  resolution  costs 
were  widely  criticized  at  that  time. 
OMB's  estimates  were  also  faulted  for 
excluding  significant  costs:  for  exam- 
ple, tax  losses  the  Treasury  will  Incur 
by  virtue  of  the  FSLIC's  1988  deals.  A 
lot  were  predicated  on  special  tax  ad- 
vantages. That  Is  a  reason  many  did 
not  like  them,  and  are  skeptical  about 
them  to  this  date. 

In  reviewing  OBM's  estimate  after 
FIRREA's  enactment,  both  CBO  and 
later  GAO  concluded  that  RTC  was 
underfunded  by  tens  of  billions  of  dol- 
lars. Even  so,  until  recently,  the  ad- 
ministration declined  to  produce  a 
more  realistic  estimate. 

On  May  31.  just  days  ago.  the  FDIC 
and  Treasury  Department  released 
analyses  of  different  components  of 
the  total  resolution  costs.  The  admin- 
istration attributed  the  need  for  a  re- 
vised estimate  to  general  decline  in  re- 
gional real  estate  markets,  limited 
demand  by  potential  acquirers  of 
thrift  assets  and  liabilities,  higher  in- 
terest rates  than  originally  expected, 
and  unexpected  junk  bond  losses. 

Taken  together  these  analyses  repre- 
sent the  administration's  first  compre- 
hensive estimate  of  total  resolution 
costs  since  August  of  last  year  In  1989. 

Now,  we  have  put  in  the  report  table 
J  which  summarizes  the  administra- 
tion's latest  estimates. 

And  although  the  administration 
made  an  effort  to  downplay  the  extent 
of  its  departure  from  its  past  esti- 
mates, in  fact  its  new  estimates  signifi- 
cantly exceed  the  highest  comparable 
estimates  produced  by  anyone  thus 
far.  Indeed,  Federal  Reserve  Chairman 
Greenspan  noted  in  testimony  before 
the  Banking  Committee  that  on  a 
present  value  basis  the  administra- 
tion's cost  estimate  now  exceeds  the 
previous  high  estimate  that  we  heard, 
namely  one  which  had  been  advanced 
by  the  General  Accounting  Office. 

The  administration's  new  estimates 
of  the  funds  that  will  be  needed  by  the 


RTC  are  more  than  double  the  origi 
nal  estimates  and  on  the  order  of 
double  what  the  reform  law  provided. 
That,  of  course,  does  not  mean  that 
the  problem  is  twice  as  large  as  it  was 
a  year  ago.  It  does  mean  that  we  are 
seeing  the  final  acknowledgment  of 
the  problem's  true  magnitude.  I  com- 
mend the  administration  for  coming  in 
with  the  revised  numbers. 

This  Is  not  an  exact  science  going 
back  to  last  year.  And  whatever  fore- 
casting mistakes  might  have  been 
made  or  whatever  assumptions  that 
might  have  been  made  at  the  time 
that  were  not  necessarily  the  best  ones 
to  make  or  have  changed  dramatically, 
it  is  very  Important  that  the  facts  be 
put  on  the  table  when  they  are  known. 
That  has  happened  now  with  the  pres- 
entation of  the  Treasury  Secretary 
about  2'/^  half  weeks  ago.  3  weeks  ago. 
And  it  is  very  important  that  those 
facts  be  out  there.  So  I.  for  one.  feel 
much  better  about  the  fact  that  we 
are  getting  revised  estimates  that  seem 
to  be  a  much  more  accurate  reflection 
of  what  the  full  size  and  scope  of  this 
problem  Is. 

The  fact  that  last  year's  bill  did  not 
provide  the  amount  of  funding  that  Is 
going  to  be  needed  in  total  here  has 
not  been  a  cause  for  any  delay  up  until 
this  time  In  Implementing  the  legisla- 
tion. In  terms  of  Its  cash  operating 
needs,  the  RTC  appears  to  have  plenty 
of  money  available  to  meet  its  immedi- 
ate operational  needs.  But  as  we  move 
down  through  this  problem.  Congress 
will  have  to  act  probably  later  this 
year  to  provide  additional  funds. 

In  presenting  the  revised  estimate  of 
RTC  cost  to  the  Banking  Committee, 
Secretary  Brady  suggested  two  alter- 
native approaches  to  funding  the  reso- 
lution effort:  Either  provide  a  suffi- 
cient specified  amount  of  funds  to 
cover  all  or  some  of  the  remaining 
losses  or.  In  the  alternative,  provide 
the  RTC  such  sums  as  may  be  needed 
to  complete  the  job.  My  own  thought 
Is  that  the  latter  blank  check  ap- 
proach would  be  dangerous  and  I 
think  inconsistent  with  our  oversight 
responsibilities  here  in  the  Congress. 
So  I  would  urge  my  colleagues  to 
weigh  the  pros  and  cons  very  carefully 
before  signing  any  such  checks. 

I  want  to  talk  for  a  bit  on  the  efforts 
that  are  underway  to  try  to  bring  to 
justice  the  people  that  have  engaged 
in  savings  and  loan  fraud. 

On  the  6th  of  January  of  last  year 
when  President  Bush  went  on  national 
television  to  announce  his  plan  to  deal 
with  the  thrift  industry,  he  said  at 
that  time  "Unconscionable  risk  taking, 
fraud,  and  outright  criminality"  were 
major  factors  in  creating  the  industry 
crisis.  And  he  was  correct  in  saying 
that.  The  President  promised  that  his 
administration  would  "make  every 
effort  to  recover  assets  diverted  from 
S&L  institutions  and  to  place  behind 
bars   those    who    have   caused    losses 
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through  criminal  behavior."  I  know 
George  Bush,  and  I  know  he  means 
that.  So  I  take  those  words  exactly  as 
he  stated  them,  based  on  my  belief  in 
his  commitment  to  achieving  that  goal 
that  he  stated  on  that  day. 

Three  days  later,  after  those  re- 
marks in  February  of  last  year  by  the 
President.  Attorney  General  Thorn- 
burgh  told  the  Banking  Committee 
that  fraud  and  insider  abuse  "are  be- 
lieved conservatively  to  have  been  in- 
volved in  25  to  30  percent  of  the  sav- 
ings and  loan  failures."  I  am  going  to 
say  later  in  this  report  that  we  are 
going  to  see  from  1985  on  at  least 
1,000  savings  and  loan  institutions 
failed,  those  that  have  failed  and 
failed  in  the  future  will  be  at  least 
1,000  in  my  view  maybe  up  closer  to 
1,500.  But  using  that  benchmark 
figure,  let  us  say  a  minimum  of  1,000, 
If  we  use  the  Attorney  General's  esti- 
mates here  25  to  30  percent  of  the  fail- 
ure would  Involve  some  manner  of 
fraud  or  Insider  abuse,  that  would 
mean  250  to  300  of  those  1,000  institu- 
tions would  show  that  kind  of  a  pro- 
file. 

The  Attorney  General  went  on  to 
say  that  day  that  the  President's  com- 
prehensive plan  to  deal  with  the  sav- 
ings and  loan  problem  called  for  a  $50 
million  Increase  in  the  budget  of  the 
Justice  Department  precisely  to  get  at 
that  problem,  the  fraud  in  the  savings 
and  loan  industry.  The  Attorney  Gen- 
eral said  the  increase,  and  again  I 
quote  "could  be  used  to  provide  on  the 
order  of  200  new  investigators,  over 
100  new  prosecutors,  30  or  more  new 
attorneys,  plus  additional  support  per- 
sonnel to  strengthen  the  enforcement 
of  criminal  and  civil  laws  concerning 
financial  institution  fraud. " 

In  order  to  enable  the  criminal  and 
civil  justice  systems  to  cope  with  in- 
creases in  financial  institution  fraud, 
Congress  included  in  the  reform  bill 
several  very  important  provisions  to 
strengthen  the  ability  of  regulators 
and  prosecutors  to  discover,  stop,  and 
punish  fraudulent  behavior.  A  lot  of 
these  things,  while  they  have  been  in 
the  law  now  for  nearly  a  year,  are  still 
not  known  generally  outside  of  a 
handful  of  people  who  would  read  the 
law  or  be  charged  with  carrying  it  out 
in  this  area.  But,  for  example,  the 
reform  law  of  last  year  increased  to  20 
years  the  maximum  prison  term  for 
each  count  of  financial  institution 
fraud  and  directed  the  U.S.  Sentencing 
Commission  to  establish  guidelines  in- 
suring a  substantial  period  of  incarcer- 
ation for  such  crimes.  It  also  sought  to 
enhance  recovery  of  ill-gotten  gains  by 
providing  for  civil  and  criminal  forfeit- 
ure of  any  property,  real  or  personal, 
obtained  by  defrauding  financial  insti- 
tutions. 

And  in  one  of  the  most  important 
provisions,  we  extended  the  applicable 
statutes  of  limitation  from  5  years  out 
to  10  years  to  provide  more  time  to 
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carry  out  the  investigative  work  and 
conduct  the  prosecution  of  those  who 
had  been  found  to  have  looted  savings 
and  loan  institutions. 

So  we  can  reach  back  now  to  much 
over  that  10-year  timeframe,  once  we 
have  identified  it,  in  order  to  move  in 
and  deal  with  that  particular  problem. 
Those  were  very  major  changes  in  the 
law.  But  for  that  to  work,  because 
these  are  very  complex  cases  and  time 
has  elapsed  which  makes  it  more  diffi- 
cult in  some  of  those  instances  to  re- 
construct exactly  what  would  have 
taken  place,  you  obviously  have  to 
apply  very  serious  and  ample  and  ade- 
quate investigatory  resources  to  get 
the  job  done. 

So  again,  in  the  original  proposal 
that  we  got  last  year  from  the  admin- 
istration In  order  to  move  Into  this 
problem  area,  they  asked  us  to  author- 
ize $50  million  a  year  each  of  the  3 
years  following  the  enactment  of  the 
bill,  $50  million  the  first  year,  $50  mil- 
lion the  second  year.  $50  million  the 
third  year,  to  add  these  additional  re- 
sources in  terms  of  lawyers  and  pros- 
ecutorial capacity  to  go  out  an  catch 
the  crooks  in  effect. 

We  took  a  look  at  that  and  we  decid- 
ed that  was  a  good  start  but  it  was  not 
enough,  and  Congress  decided  to  beef 
up  the  amount  of  money.  And  we  did 
not  beef  it  up  by  a  little,  we  beefed  it 
up  by  a  lot.  We  increased  it  by  50  per- 
cent. We  took  it  up  from  $50  million  to 
$75  million  for  each  of  the  next  3 
years:  $75  million,  $75  million,  $75  mil- 
lion the  third  year.  That  is  what  we 
built  into  the  law. 

In  addition,  to  top  off  that,  we  au- 
thorized an  additional  $10  million  to 
give  the  Federal  Judiciary  new  re- 
sources to  handle  the  growing  savings 
and  loan  backlog  of  fraud  cases  that 
was  building  up  within  the  court  sys- 
tems. Because  it  is  not  enough  just  to 
go  out  and  put  the  cases  together  and 
bring  forth  the  prosecution.  You  have 
to  get  them  into  court  and  the  courts 
cannot  be  so  jammed  up  with  other  ac- 
tivities that  you  cannot  go  ahead  and 
prosecute  the  cases.  So  we  put  $10  mil- 
lion in  to  help  beef  up  the  judiciary 
systems  so  we  would  have  the  judges 
and  the  capacity  to  go  ahead  and 
grind  through  these  cases. 

Notwithstanding  the  higher  authori- 
zation levels  that  we  put  in,  higher 
than  had  been  asked  for,  the  adminis- 
tration in  turn  requested  and  received 
not  the  $75  million  that  we  had  pro- 
vided in  the  law,  but  only  slightly  less 
than  $50  million,  actually  $49,179  mil- 
lion, and  that  money  went  as  follows: 
$25  million,  roughly,  was  allocated  to 
the  FBI  to  pursue  these  cases:  a  little 
over  $20  million  was  allocated  to— 
almost  $20.9  million— the  U.S.  attor- 
ney's offices  throughout  country  to  go 
out  and  examine  these  cases;  $2.6  mil- 
lion to  the  Criminal  Division  of  the 
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Justice  Department,  and  S878.000  to 
the  Tax  Division. 

But  beyond  that,  the  administration 
has  actively  resisted  the  efforts  that 
had  taken  place  In  the  Congress  by 
many  to  appropriate  the  additional 
funds  and  get  up  to  the  level  that  was 
actually  set  out  In  the  law  to  go  after 
these  fraud  prosecutions.  In  fact,  here 
on  the  floor,  just  as  recently  as  April 
30  of  this  year.  Senators  Wirth. 
Dixon.  Sasser,  Simon.  Pell,  and 
myself  proposed  an  amendment  to  the 
emergency  appropriations  legislation 
to  provide  the  Justice  Department  an 
additional  $19.1  million  to  add  to  what 
they  have  so  they  can  really  speed  up 
the  efforts  with  respect  to  tracking 
down  this  fraud  In  the  thrift  industry. 

The  administration  opposed  the  re- 
quest and  I  am  sorry  to  report  that 
that  effort  to  add  that  money  failed 
here  in  the  U.S.  Senate.  So  we  are  still 
searching  for  other  legislative  vehicles 
to  which  we  can  add  more  money  to 
use  to  track  down  and  to  bring  to  Jus- 
tice those  who  have  engaged  In  fraud 
and  other  illegal  activities. 

I  have  to  also  say  within  our  budget 
procedures,  very  often  we  are  in  legis- 
lative circumstances  on  the  floor 
where  we  have  to  provide  tm  offset.  In 
other  words,  if  we  want  to  spend 
money  on  something  like  this,  beefing 
up  the  number  of  people  out  tracking 
down  savings  and  loan  fraud,  we  have 
to  take  the  money  from  some  other 
category  of  Federal  spending. 

So  sometimes  it  is  difficult  in  a  given 
bill  to  find  an  area  from  which  to  take 
the  money  in  order  to  put  it  over  into 
an  area  that  we  think  is  more  impor- 
tant. So  that  is  part  of  the  difficulty, 
of  being  able  to  provide  this  additional 
money. 

But  the  cold  fact  of  the  matter  is 
that  if  this  place  decides  it  wants  to  go 
out  and  spend  the  money  to  track 
down  the  fraud  and  undertake  to  re- 
cover the  assets  that  are  out  there  to 
be  gotten  and  recouped,  we  can  figure 
out  a  way  to  do  it.  Obviously,  we  have 
to  have  the  administration  with  us. 
We  cannot  make  them  do  it.  They 
have  to  want  to  do  it.  And,  hopefully, 
they  will. 

I  do  not  know  this  issue  is  even  one 
that  has  been  discussed  at  all  levels  of 
the  administration.  I  have  no  way  of 
knowing  one  way  or  the  other.  But, 
clearly,  it  is  one  they  ought  to  take  a 
look  at  because  we  ought  not  to  have 
any  difference  of  opinion  on  this.  We 
ought  to  fully  fund  the  authorization 
level  that  is  in  the  bill.  When  the 
President  signed  the  bill  in  the  Rose 
Garden,  that  part  was  in  the  bill  Just 
like  every  other  part.  The  $75  million 
a  year  for  each  of  the  3  years  is  there 
for  a  reason  and  we  ought  to  spend 
evey  dime  of  it. 

The  important  thing  is  if  we  spend 
the  money,  we  are  going  to  get  it  back. 
We  are  going  to  get  it  back  because  we 
have  already  haul  information  that  in- 


dicates that  the  best  estimates  of  the 
people  that  have  to  conduct  the  inves- 
tigations is  they  feel  they  can  recover 
more  money  than  we  will  actually 
spend  to  go  out  and  do  the  work.  Plus 
we  will  have  brought  to  Justice  the 
people  who  defrauded  the  system.  And 
it  is  very  important  that  that  be  done. 

The  Department  of  Justice  has  actu- 
ally given  us  estimates  in  that  area 
and  they  have  suggested  potential  re- 
coveries through  criminal  prosecution 
substantially  exceed  the  $75  million 
that  we  are  speaking  about  here, 
which  is  the  amount  we  should  be  ap- 
propriating, I  think,  certainly  at  a 
minimum.  In  fact,  in  a  letter  dated 
June  12.  1989.  Assistant  Attorney  Gen- 
eral Carol  Crawford  reported  that 
when  the  Justice  Department  asked 
the  U.S.  attorneys  to  estimate  the 
amounts  stolen  and  amounts  poten- 
tially recovered  under  savings  and 
loan  fraud  cases  Investigated  by  their 
offices,  those  responding  estimated 
gross  receipts  from  fraud  totaling  $5.8 
to  $8  billion,  and  potential  recoveries 
of  $89.6  million. 

So  they,  themselves,  talking  about 
the  people  out  here  that  are  closest  to 
these  cases,  putting  these  cases  to- 
gether, actually  believe  in  their  best 
professional  judgment  that  if  they  go 
after  these  cases  they  can  recover 
nearly  $90  million.  So  if  we  spend  $75 
million  and  we  get  $90  million  back, 
we  are  actually  $15  million  to  the 
good.  In  fact,  we  will  have  done  what 
needs  to  be  done,  and  that  is  we  will 
have  brought  a  lot  of  people  to  justice 
as  well. 

That  reflects  only  the  cases  under 
investigation  by  the  U.S.  attorneys,  ac- 
cording to  the  Justice  Departments 
letter  to  us,  as  of  the  spring  of  1989.  I 
think  those  numbers  probably  signifi- 
cantly underestimate  both  the 
amounts  stolen  and  the  amounts  that 
could  be  recovered. 

So  there  is,  I  think,  an  open-and- 
shut  case  that  we  ought  to  be  invest- 
ing the  full  amount  of  money  to  get 
this  particular  job  done.  I  should  also 
add,  we  have  put  in  here  a  table,  la- 
beled table  K,  which  shows  selected 
trends  in  bank  and  thrift  fraud  pros- 
ecution over  the  past  several  years  and 
that  table  demonstrates  the  law  en- 
forcement activity  surrounding  bank 
and  thrift  fraud  is  increasing,  by  every 
available  measure. 

So  this  is  not  something  that  is  inci- 
dental, it  is  something  that  is  central 
to  the  work  that  needs  to  be  done. 

I  must  also  say  the  Department  of 
Justice  has  been  very  straightforward 
in  indicating  that  they  do  not  have  the 
resources  they  need  to  manage  their 
savings  and  loan  fraud  caseload.  Testi- 
fying recently  before  the  Senate  Ap- 
propriations Committee,  Attorney 
General  Thomburgh  recently  indicat- 
ed the  Department's  resources  are  in- 
adequate to  handle  a  current  backlog 
of  more  than  1.300  major  fraud  cases 


against  thrifts  and  their  officers  and 
directors,  apparently  notwithstanding 
the  additional  funds  that  FIRREA  has 
provided. 

Similarly,  the  Associate  Director  of 
the  FBI  recently  testified  before  a 
House  committee  that  the  Bureau 
needs— and  he  was  specific  about  it— 
224  new  FBI  agents,  it  needs  113  U.S. 
attorneys  and  14  support  staff  to  fol- 
lowup  on  its  increasing  financial  insti- 
tution fraud  caseload. 

Despite  these  expressions  of  need, 
however,  we  see  opposition  to  the  ad- 
ditional hiring  coming  out  of  the  De- 
partment. So  I  do  not  know  whether 
that  Is  OMB  reaching  In  or  what  It 
may  be  that  is  going  on.  But  I  think 
we  have  to  solve  the  problem  of  get- 
ting the  resources,  an  adequate 
amount,  into  place  so  we  can  do  this. 

Already,  the  Justice  Department  has 
used  the  FIRREA  funds  that  were 
made  available  to  create  positions  for 
155  new  FBI  agents  and  115  assistant 
U.S.  attorneys.  This  hiring  falls  sig- 
nificantly short  of  hiring  objectives  set 
forth  by  the  Attorney  General  in  his 
testimony  before  our  committee.  The 
indications  were  back  in  February 
1989  that  the  $50  million  authoriza- 
tion would  permit  the  hiring  of  200  in- 
vestigators, and  100  prosecutors,  and 
30  additional  attorneys. 

I  might  say,  too,  as  of  mid-March— 
maybe  the  data  has  somewhat  ad- 
vanced, this  is  the  latest  we  could 
get— only  68  of  the  118  new  U.S.  attor- 
ney positions  had  been  filled  as  of  that 
date,  which  is  mid-March  1990. 

All  of  this  is  not  to  say  it  is  easy.  I 
am  not  suggesting  that.  I  think  this  is 
miserably  difficult  work  to  accom- 
plish, especially  when  you  are  dealing 
with  a  problem  that  went  largely  unat- 
tended for  the  better  part  of  a  decade. 
I  think  the  people  who  are  charged 
with  getting  this  work  done  are  work- 
ing as  hard  as  they  know  how  to  work. 
So  I  am  not  suggesting  anything  to 
the  contrary.  But  I  am  saying  it  is  ap- 
propriate for  us  to  ask  and  answer  the 
question:  Are  we  supply  sufficient  re- 
sources to  the  problem?  I  think  it  is 
clear  in  this  area  we  are  not. 

So  until  we  get  the  resources  up  to 
the  level  I  think  is  appropriate,  we  are 
not  going  to  get  the  kind  of  results  we 
otherwise  need  and  could  be  getting. 

I  want  to  talk  a  little  bit  about  fill- 
ing the  key  positions  on  the  resolution 
team. 

FIRREA  established  several  new  or- 
ganizations to  administer  different  as- 
pects of  the  savings  aind  loan  recovery 
and  rescue  effort,  to  oversee  the  activi- 
ties of  these  organizations  by  reestab- 
lishing a  variety  of  new  boards  and  po- 
sitions, provided  that  some  of  these 
positions  could  be  filled  by  existing  of- 
ficers of  the  United  States.  There  were 
nine  newly  established  positions,  how- 
ever, requiring  Presidential  appoint- 
ments. Table  L,  as  it  is  labeled,  indi- 


cates the  composition  of  different  ad 
ministratlve  bodies  established  and 
modified  by  FIRREA  and  Indicates 
how  many  appointments  came  from 
that. 

(Mr.  BINGAMAN  assumed  the 
chair.) 

Mr.  RIEGLE.  Mr.  President,  of  the 
new  positions  created  by  FIRREA, 
four  are  especially  key  to  the  savings 
and  loan  rescue  office.  They  are  the 
director  of  the  Office  of  Thrift  Super- 
vision, the  two  Independent  members 
of  the  RTC  oversight  board,  and  the 
new  independent  member  of  the  PDIC 
board. 

Anybody  who  has  followed  this 
knows  that  the  Initial  progress  In  fill- 
ing the  new  positions  was  very  slow. 
The  Senate  received  the  first  Presi- 
dential nomination  for  the  position  of 
RTC  Inspector  general  on  February  20 
of  this  year.  That  was  195  days  after 
the  President  signed  the  bill  Into  law. 
Since  that  date,  however,  additional 
nominations  have  been  steadily  forth- 
coming. Four  of  the  nine  positions  es- 
tablished by  FIRREA.  including  all 
four  of  the  key  ones  I  enumerated, 
have  not  been  filled.  Two  nominees  for 
the  Federal  Housing  Finance  Board 
and  one  for  the  FDIC  Board  are  in  the 
pipeline.  The  President  has  yet  to 
nominate  individuals  for  two  vacant 
positions  on  the  Federal  Housing  Fi- 
nance Board.  So  I  have  put  together  a 
table  labeled  table  M  which  details  the 
President's  progress  in  filling  these  po- 
sitions and  the  record  of  Senate  action 
on  the  President's  nominations. 

In  general,  the  Banking  Committee 
and  the  full  Senate  have  acted  very 
swiftly  on  these  nominations.  On  an 
average,  the  Banking  Committee  has 
reported  on  the  President's  nomina- 
tions within  14  days  of  receiving  it. 
That  means  the  hearing  has  to  be 
held,  the  hearing  record  has  to  be  es- 
tablished, all  of  the  records,  the  sub- 
missions, confidential  statements,  and 
so  forth,  have  to  be  reviewed  before 
that  can  happen.  Confirmation  by  the 
full  Senate  has  on  average  occurred 
within  19  days  after  the  date  of  nomi- 
nation. 

These  statistics,  I  should  say,  ex- 
clude the  two  pending  nominations  to 
the  Federal  Housing  Finance  Board 
and  that  is  for  a  reason:  because  com- 
mittee actions  on  those  nominations 
has  been  slowed,  first,  by  delays  in 
submitting  the  standard  background 
papers  to  accompany  the  nominations 
and,  second,  by  a  dispute  which  is  at 
this  moment  still  unresolved  over 
whether  FHFB  board  members  receive 
full-time  or  part-time  appointments. 
That  is  a  very  important  issue.  As  I 
say,  it  is  not  yet  resolved. 

Let  me  now  touch  on  some  of  the 
current  issues  that  are  important  to 
have  in  mind.  I  want  to  get  into  the 
minds  of  my  colleagues  and  other  seri- 
ous persons  who  are  following  the  im- 
plementation and  impact  of  this  new 
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law.  In  the  months  since  the  enact- 
ment of  the  legislation  in  August  of 
last  year,  there  have  been  numerous 
calls  to  amend  the  statute  in  various 
ways.  Throughout  this  period,  the  ad- 
ministration has  continued  to  support 
the  bill  as  enacted  and  to  oppose  ef- 
forts to  amend  the  bill.  I  find  myself 
very  much  of  the  same  view  as  the  ad- 
ministration on  that  point.  Thus,  at 
the  Banking  Committee's  oversight 
hearing  on  the  RTC  on  May  23  of  this 
year,  Just  a  matter  of  3  weeks  or  so 
ago.  Secretary  Brady  testified  as  fol- 
lows. It  Is  very  important  that  this  be 
emphasized. 

I  asked  the  Secretary  the  following- 
and  I  quote  right  from  the  committee 
testimony. 

Secretary  Brady,  Mr.  Taylor  Just  said  a 
minute  ago  In  response  to  Senator  D'Amato 
that  he  did  not  think  we  needed  any 
changes  In  the  FIRREA  legislation,  at  least 
at  this  time.  Obviously,  the  money  question 
Is  a  different  story.  You  are  here  and  you 
indicated  you  are  going  to  need  more 
money.  But  do  I  lake  It  that  your  view  is  the 
same  as  Mr.  Taylor's,  that  you  are  not 
asking  us  to  go  In  and  open  up  the  legisla- 
tion In  terms  of  other  substantive  changes 
to  that  legislation  at  this  time:  is  that  right? 

He  responded  as  follows: 

That  is  correct.  We  are  not  asking  for  a 
change  in  the  legislation.  Chairman  Riegle. 
It  has  been  on  the  books  less  than  10 
months  now.  We  have  plenty  of  work  to  do 
in  making  the  system  work  as  it  is. 

I  then  followed  with  this  question. 

I  take  it  that  that  also  means  that  you 
feel  that  you  have  what  you  need  to  work 
with  within  the  structure  of  the  legislation 
in  terms  of  carrying  out  this  assignment;  is 
that  right? 

Secretary  Brady.  That  is  right,  excepting 
the  money  question  which  you  talked  about. 

Of  course,  we  know  that  is  a  differ- 
ent category  and  additional  action  is 
going  to  be  required  there,  as  I  have 
discussed  earlier  today. 

A  similar  exchange  took  place  about 
3  weeks  ago  on  May  23  when  Robert 
Glauber,  who  is  Under  Secretary  for 
the  Treasury  for  Finance  and  one  of 
the  principal  architects  of  the  admin- 
istration's FIRREA  plan,  testified 
before  the  Banking  Committee  on  the 
safety  and  soundness  of  Government- 
sponsored  enterprises.  So  I  asked  him 
this  question,  too,  because  he  is  a  key 
player  on  this  matter  within  the  ad- 
ministration. I  want  to  put  that  ex- 
change in  the  Record  as  well.  So  I  said 
as  follows  to  Mr.  Glauber: 

Some  people  are  suggesting  that  there  are 
some  things  that  need  to  be  adjusted  in  the 
FIRREA  legislation  and  that  whether  it  is 
to  open  the  package  up  to  do  one  thing  or 
two  things,  that  the  time  may  iye  here  to  re- 
visit the  legislation  this  year  and  make 
modifications  to  it.  I  am  wondering  what 
your  view  is  on  that.  Do  you  think  the  bill 
ought  to  be  opened  up  this  year. 

Mr.  Glauber  responded: 
We  would  prefer  to  see  it  work  for  a  while 
before  it  is  opened. 
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The  Chairman.  Then  the  administration 
has  no  specific  recommendation  with  re- 
spect to  changes  in  the  package? 

Mr.  Olauber.  At  this  time,  that  is  correct. 

I  then  went  further  and  said: 

Is  it  your  view  generally  that  the  package 
seems  to  be  working  more  or  less  as  you  in- 
tended: are  you  reasonably  satisfied  with  it? 
I  know  there  have  been  some  problems  with 
respect  to  getting  all  of  the  slots  filled,  so 
forth,  but  with  respect  to  the  mechanics  of 
the  legislation  lUelf.  is  It  working  more  or 
less  as  you  anticipated? 

Mr.  Glauber  responded: 

I  think  there  have  been  some  things  that 
have  been  perhaps  unanticipated,  but  we 
think  that  is  in  a  framework  that  can  be 
made  to  operate  and  operate  effectively, 
and  we  would  prefer  to  operate  within  lu 
framework. 

Then  David  Mulllns,  who  is  another 
primary  architect  of  FIRREA.  in  the 
Banking  Committee  at  Its  March  23 
hearing  on  his  nomination  to  be  a 
member  of  the  Federal  Reserve  Board 
of  Governors,  made  the  following  com- 
ment. We  had  a  little  exchange  on  this 
issue  and  he  said: 

I  feel  that  FIRREA  is  a  good  law.  I  think 
it  Is  the  right  approach.  I  think  the  adminis- 
tration made  a  good  proposal  and  the  Con- 
gress improved  upon  that  proposal.  The  im- 
plementation has  not  gone  as  quickly  as 
many  would  have  liked  and  as  I  would  have 
liked,  but  I  think  that  really  reflects  the  dif- 
ficulty in  the  task  rather  than  the  legisla- 
tion itself  which  I  think  is  basically  sound 
and  the  right  approach. 

Mr.  Mullins  is  now  on  the  Federal 
Reserve  Board. 

Notwithstanding  these  continuing 
endorsements  of  the  administration  of 
the  package  as  is,  I  think  it  is  fair  to 
say  that  a  number  of  the  provisions 
have  remained  controversial  since  the 
statute's  enactment.  In  both  the 
Senate  and  the  House,  we  have  heard 
occasional  calls  to  amend  these  provi- 
sions. While  each  Member  here  must 
make  an  independent  judgment 
whether  such  amendments  are  in 
order,  I  urge  my  colleagues  to  make 
such  decisions  on  the  basis  of  very 
careful  evaluation  and  with  reference 
to  the  reasons  that  these  provisions 
became  law  in  the  first  place. 

Let  me  now  discuss  three  of  the 
most  controversial  features  of 
FIRREA:  Its  capital  standards,  its  re- 
strictions on  loans  to  one  borrower, 
and  its  qualified  thrift  lender  test. 

Concerning  capital  standards,  abso- 
lutely key  to  stopping  the  abuses  of 
this  industry  and  getting  it  straight- 
ened out  and  keeping  it  on  a  sound 
footing  for  the  future,  unless  a  thrift 
has  adequate  capital,  its  own  capital  in 
the  company  and  at  risk,  it  is  vulnera- 
ble to  loan  losses  and  other  setbacks 
are  likely  to  cause  problems  for  the  de- 
posit insurance  fund.  History  shows 
that  institutions  operate  more  pru- 
dently when  greater  amounts  of  share- 
holder capital  are  at  risk  in  the  event 
of  significant  losses.  Treasury  Secre- 
tary Brady  said  it  very  well  when  he 
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testified  on  February  22.  He  said:  "De- 
posit insurance  simply  will  not  work 
without  sufficient  private  capital  at 
risk  and  up  front."  He  is  dead  right. 

Accordingly.  FIRREA  requires 
thrifts  to  meet  three  important  capital 
standards. 

They  are  complicated,  but  they  are 
necessary  and  they  are  in  there  for  a 
reason.  First  is  the  leverage  limit 
under  which  core  capital  must  be  at 
least  3  percent  of  total  assets.  Second, 
the  tangible  capital  requirement  under 
which  tangible  capital  must  be  at  least 
1.5  percent  of  total  assets.  And  third, 
the  risk-based  capital  requirement 
under  which  core  capital  must  be  a 
certain  percentage  of  risk-weighted 
assets.  And  these  standards  must  be 
no  less  stringent  than  the  capital 
standards  for  national  banks.  And  that 
was  to  jack  up  the  weak  standards,  the 
weak  capital  standards  in  S&Ls.  and 
get  them  up  to  a  higher  level  compara- 
ble to  the  higher  levels  that  otherwise 
were  in  existence  in  the  banking 
system. 

The  key  element  of  core  capital  is 
the  equity  interest  that  a  thrift's 
common  shareholders  have  in  a  thrift 
which  means  certain  preferred  stock 
in  addition  to  interests  in  unconsoli- 
dated subsidiaries  which  are  also  in- 
cluded. Supervisory  goodwill— created 
when  regulators  arranged  for  the  ac- 
quisition of  failed  or  failing  institu- 
tions may  also  be  treated  as  core  cap- 
ital to  a  limited  extent  up  through 
1995.  and  then  that.  too.  ends. 

Between  now  and  1991.  a  thrift  that 
fails  to  meet  the  capital  standards 
must  submit  a  capital  improvement 
plan  acceptable  to  the  OTS— those  are 
those  business  plans  I  referred  to  ear- 
lier—and they  have  to  support  any 
asset  growth.  If  they  want  to  get 
bigger,  they  have  to  match  it  with  in- 
creased capital  on  the  other  side,  and 
the  OTS  has  discretion  to  restrict  the 
growth  of  the  thrift  if  it  does  not 
think  the  capital  is  there  to  support  it. 

Beginning  January  1.  1991.  the  OTS 
must  restrict  the  asset  growth  of  any 
thrift  that  fails  the  standards,  and 
growth  will  be  permissible  then  only 
in  low-risk  assets,  and  then  only  if 
fully  supported  by  increases  in  capital. 

That  is  the  way  we  are  tightening 
down  and  raising  the  standards  and 
bringing  this  industry  back  into  a  posi- 
tion where  it  ought  to  have  been  all 
the  way  along. 

The  OTS  promulgated  the  new  cap- 
ital regulations  required  by  FIRREA 
on  November  8.  1989.  and  those  regu- 
lations took  effect  on  December  7  of 
last  year. 

FIRREA's  capital  standards  have 
ended  the  longstanding  pattern  in 
which  sick  thrifts  grew  rapidly  by 
paying  high-interest  rates,  normally 
above-market  interest  rates,  for  depos- 
its, often  brokered  deposits,  and  then 
turned  around  and  used  the  proceeds 
to   make   high-risk   investments,   and 


covered  up  any  resulting  losses  with 
creative  or  inaccurate  accounting. 

Since  FIRREA  was  enacted,  under- 
capitalized thrifts  have  had  to  .shrink 
their  assets  and  deposits  in  order  to  in- 
crease their  capital  ratios.  There  is  no 
evidence  that  the  new  capital  stand- 
ards are  hurting  healthy,  well-man- 
aged Institutions.  I  think,  on  the  con- 
trary, all  thrifts  have  benefited  from  a 
drop  in  the  cost  of  funds,  as  data  that 
I  presented  earlier  in  this  analysis 
made  clear. 

The  drop  in  the  cost  of  raising  the 
money  makes  healthy  thrifts  more 
profitable  and  reduces  the  losses  of 
unhealthy  thrifts,  and  it  far  outweighs 
the  two  basis  point  increase  in  thrifts' 
deposit  insurance  premiums  required 
by  the  reform  bill. 

I  should  say  that  the  OTS  is  devel- 
oping additional  risk-based  capital  reg- 
ulations that  take  into  account  the  in- 
terest-rate risk  in  thrifts'  portfolios. 
And  while  no  specific  proposal  has 
been  floated  to  reduce  capital  stand- 
ards. I  would,  speaking  just  as  one 
Member,  strongly  urge  my  colleagues 
to  resist  any  pressure  that  may  arise 
to  reduce  these  capital  standards. 

Let  me  talk  about  loans  to  one  bor- 
rower, because  this  has  become  a  hot 
issue.  FIRREA  generally  requires 
thrifts  to  follow  the  same  rule  that 
has  long  prevented  national  banks 
from  lending  more  than  15  percent  of 
their  total  capital  to  a  single  borrower. 
Now  there  is  an  exception  for  loans  of 
up  to  $500,000.  and  well-capitalized 
thrifts  may.  with  the  approval  of  OTS. 
make  housing  development  loans  as 
large  as  30  percent  of  their  capital. 

But  the  rationale  for  limiting  loans 
to  one  borrower  is  very  straightfor- 
ward. The  owners  of  a  federally  in- 
sured thrift  should  be  allowed  to  bet 
the  whole  thrift  on  just  a  few  loans. 

We  have  heard  some  complaints 
about  the  new  limit  on  loans  to  one 
borrower  constricting  credit  to  home- 
builders,  and  there  clearly  has  been 
some  impact.  But  I  think  these  com- 
plaints have  to  be  considered  in  the 
light  of  other  significant  developments 
that  are  also  occurring  at  the  same 
time,  such  as  an  end  of  aggressive 
lending  by  insolvent  or  undercapita- 
lized thrifts;  the  trend  toward  higher 
credit  standards  and  loan-to-value  re- 
quirments;  the  apparent  softening  of 
many  real  estate  markets,  which  we 
are  begirming  to  see  right  here  in  the 
Washington  metro  area;  the  large 
losses  that  banks  and  thrifts  have  in- 
curred on  real  estate  loans,  including 
loans  to  acquire,  develop,  and  con- 
struct housing,  which  are  called  ADC 
loans,  and  the  resulting  wariness  of 
banks,  thrifts,  the  capital  markets, 
and  the  rating  agencies  about  such 
loans. 

All  of  these  things  have  been  at 
work  at  once.  It  has  also  been  asserted 
by  some  that  the  banking  regulators 
are  inducing  a  credit  crunch  by  pres- 


suring banks  and  thrifts  to  steer  clear 
of  real  estate  lending. 

The  chief  regulators  have  denied 
this,  and  we  have  scheduled  them  to 
testify  before  the  Senate  Banking 
Committee  on  the  21st  of  June.  Just  a 
few  days  from  now,  to  discuss  this 
issue  in  detail.  But  even  if  credit  is 
tighter,  that  does  not  necessarily 
mean  we  should  permit  thrifts  to  risk 
large  portions  of  their  capital  on  a 
single  ADC  loan. 

The  OTS,  for  its  part,  has  prescribed 
an  interim  regulation  on  loans  to  one 
borrower  and  has  requested  public 
comment  on  all  aspects  of  the  regula- 
tion. The  comment  period  closed  on 
May  29.  Director  Ryan  testified  at  his 
confirmation  hearing  that  he  "would 
like  to  look  very  closely  to  see  if  there 
is  any  other  type  of  regulatory  flexi- 
bility for  a  transition  period. "  Admin- 
istration testimony  at  the  Banking 
Committee's  May  23  RTC  oversight 
hearing  indicated  the  OTS  was  consid- 
ering adoption  of  a  transition  rule,  and 
press  reports  suggest  that  adoption  of 
a  final  rule  by  the  OTS  is  imminent. 

Now,  finally,  in  this  area  with  re- 
spect to  the  qualified  thrift  lender 
test— bear  in  mind  I  described  that 
earlier.  This  is  the  test  that  prescribes 
how  much  of  the  activity  of  a  savings 
and  loan  has  to  be  in  housing  and 
housing-related  activities. 

Related  to  that,  in  recent  years  a  lot 
of  critics  have  increasingly  questioned 
whether  there  even  is  a  need  for  a  sep- 
arate savings  and  loan  industry  or  a 
thrift  charter  dedicated  to  that  kind 
of  a  national  purpose.  The  critics 
point  to  the  growing  role  of  commer- 
cial banks  and  mortgage  banks,  and 
the  secondary  mortgage  market  and 
housing  finance,  and  assert  that  the 
traditional  thrift  is  outmoded  and 
mortgage  needs  could  be  met  just  as 
well  without  a  separate  thrift  indus- 
try. 

Thrifts  in  turn  have  sought  to  justi- 
fy their  charter  by  emphasizing  their 
primary  role  as  mortgage  lenders,  and 
on  this  basis  they  have  not  only  en- 
joyed a  regulatory  system  separate 
from  the  commercial  banks  but  prefer- 
ential treatment  under  the  tax  laws. 

So  one  issue  that  Congress  faced  in 
FIRREA  was  whether  to  preserve  a 
separate  thrift  industry,  and  during 
the  Senate  Banking  Committee's  18 
days  of  hearings  on  a  reform  package, 
I  repeatedly  asked  witnesses  whether 
the  country  needed  a  separately  regu- 
lated thrift  industry  and  whether 
thrifts  are  viable  sp>ecialized  mortgage 
lenders. 

Although  there  was  some  controver- 
sy on  these  points,  we  received  strong 
testimony  to  the  effect  that  thrift  in- 
stitutions are  viable,  and  that  the 
healthiest  institutions  are  those  that 
have  focused  not  on  the  exotic  activi- 
ties but  on  home  loans. 


In  addition,  as  I  noted  earlier,  the 
administration  vigorously  supported 
preservation  of  the  separate  thrift  in- 
dustry. So  in  keeping  with  that  view, 
the  reform  law  revised  the  qualified 
thrift  lender  test  and  increased  the 
sanctions  for  failing  that  test. 

Now,  the  new  QTL  test,  as  it  is 
called,  requires  at  least  70  percent  of 
the  thrift's  portfolio  assets  to  be  hous- 
ing-related assets  such  as  home  mort- 
gages, residential  construction  loans, 
home  improvement  loans,  home  equity 
loans,  mobile  home  loans,  and  mort- 
gage backed  securities.  All  of  that  has 
the  effect  of  helping  to  put  credit  out 
into  the  marketplace  for  those  kinds 
of  activities  for  individuals  and  fami- 
lies who  need  to  borrow  money  for 
those  purposes. 

So  that  new  test,  taking  it  up  to  70 
percent,  is  there  for  a  reason.  It  does 
not  take  effect  until  July  1,  1991.  and 
no  thrift  can  fail  it  until  July  1.  1993. 

So  we  left  in  here  a  recognition  of 
the  fact  that  there  needs  to  be  some 
time  period  in  some  instances  to  build 
up  to  that  level. 

I  might  also  say  that  the  70-percent 
test  is  easier  to  meet  than  it  appears 
because  the  test  is  not  applied  to  a 
thrift's  investment  in  branches,  equip- 
ment, goodwill,  or  liquid  assets. 

A  thrift  investing  60  percent  of  total 
assets  in  housing-related  lending 
should  pass.  In  addition,  up  to  15  per- 
centage points  of  the  revenue  require- 
ment could  be  met  through  various 
types  of  public  purpose  lending,  in- 
cluding, for  example,  loans  to  schools, 
churches,  nursing  homes,  hospitals, 
and  for  consumer  and  educational  pur- 
poses. Double  credit  is  available  for 
loans  in  areas  with  unmet  credit 
needs. 

So  the  qualified  thrift  lender  test  is 
intended  to  ensure  that  the  thrift 
charter  serves  a  purpose  related  to 
housing  finance.  That  is  the  whole 
point  of  this  exercise.  Thrifts  failing 
the  test,  based  on  a  2-year  average  of 
their  assets,  would  be  treated  like 
banks  and  have  to  meet  national  bank 
restrictions  on  activities  and  branch- 
ing rights.  Their  parent  companies 
would,  in  turn,  face  the  activity  re- 
strictions in  capital  standards  that 
apply  to  bank  holding  companies. 
They  would  no  longer  be  eligible  for 
subsidized  long-term  loans  from  the 
Federal  Home  Loan  banks. 

Tax  status,  it  should  be  noted,  is  de- 
termined under  separate  rules  in  the 
IRS  code  without  regard  to  the  QTL 
test.  Some  thrifts  still  assert  that  the 
QTL  test  is  too  restrictive,  and  the 
thrifts  can  prosper  only  if  given  addi- 
tional flexibility  to  engage  in  such  ac- 
tivities as  commercial  and  consumer 
lending.  Yet,  this  argument  itself 
raises  doubt  about  the  need  for  a  sepa- 
rate thrift  charter.  If  thrifts  want  to 
engage  in  a  wide  range  of  banking  ac- 
tivities, they  can  do  so  as  a  bank,  and 
FIRREA  preserves  this  option. 


Although  thrifts  must  remain  in  the 
Savings  Associations  Insurance  Fund 
until  1994,  they  are  free  to  convert 
their  charters  immediately  and  remain 
safe  and  insured.  As  banks,  they  would 
be  free  of  the  QTL  test.  Other  fea- 
tures of  thrift  regulation  conversion 
might  pose  some  practical  problems 
for  thrifts  with  branch  networks  more 
extensive  than  those  permitted  for 
banks  or  for  thrifts  that  have  built  up 
large  tax-advantaged  loan-loss  re- 
serves. But  in  both  cases  the  problem 
arises  from  losing  special  benefits  ac- 
corded to  thrifts  but  not  accorded  to 
commercial  banks.  So  if  thrifts  con- 
clude that  being  a  bank  is,  on  balance, 
more  advantageous  than  being  a 
thrift,  they  remain  free  to  make  the 
change. 

A  few  more  things,  I  think,  need  to 
be  touched  on  here.  I  want  to  talk 
about  the  oversight  activity  that  we 
are  engaged  in  that  helps  produce 
much  of  the  date  that  is  laid  out  here 
today. 

As  the  Federal  Government  sets 
about  trying  to  resolve  the  thrift 
crisis,  the  Banking  Committee  here  in 
the  Senate  has  two  important  roles  to 
play.  First,  we  have  the  job  of  con- 
ducting vigorous  and  sufficient  over- 
sight at  both  member  level  and  staff 
level  of  the  implementation  of  this 
law,  to  help  ensure  that  the  costs  to 
the  taxpayers  are  held  down,  and  that 
the  process  of  thrift  resolution  and 
asset  disposition  remains  open,  as  effi- 
cient as  possible,  and  free  from  corrup- 
tion. 

Second,  the  committee  has  to  ana- 
lyze the  causes  of  the  crisis,  and 
ensure  that  any  reforms  needed  to 
prevent  such  a  crisis  from  happening 
again  in  other  areas  of  our  financial 
system  are  identified  and  put  in  place. 
The  Banking  Committee  has  been 
active  in  both  roles. 

With  respect  to  oversight  of  the 
thrift  reform  law  of  last  year,  the  com- 
mittee exercises  its  oversight  responsi- 
bilities at  both  the  member  and  the 
staff  levels.  At  the  member  level, 
public  hearings  are  the  primary  form 
of  oversight.  At  the  staff  level,  over- 
sight consists  of  ongoing  efforts  to 
monitor  FIRREA  implementation 
through  research  meetings  and  discus- 
sions with  regulators  and  independent 
observers,  and  it  goes  on  all  day  long 
every  day,  as  it  needs  to. 

Hearings  since  FIRREA's  enact- 
ment: The  Banking  Committee  has 
held  three  general  off-site  hearings  on 
the  RTC.  In  addition,  at  a  separate 
hearing,  the  GAO  presented  the  re- 
sults of  its  audit  of  FSLIC's  final  fi- 
nancial statements.  On  October  4  of 
last  year,  the  committee  heard  from 
Secretaries  Brady  and  Kemp,  Federal 
Reserve  Board  Chairman  Greenspan, 
and  FDIC  Chairman  Seidman  con- 
cerning early  implementation  of 
FIRREA.  That  hearing  disclosed  that 
the  Treasury  Department  had  blocked 


RTC's  efforts  to  use  $8  billion  in  REF- 
CORP  borrowings  to  resolve  five  large 
thrifts  by  September  30  of  last  year. 
In  addition.  Chairman  Seidman  indi- 
cated at  that  hearing  that  FIRREA 
might  not  have  provided  enough 
money  to  complete  the  rescue  effort. 

In  our  oversight  hearings  that  we 
had  on  January  31  of  this  year,  the 
committee  again  heard  from  the  over- 
sight board— and  in  this  instance 
Deputy  Secretary  Robson  was  substi- 
tuting for  Secretary  Brady.  At  that 
oversight  hearing,  administration  offi- 
cials acknowledged  for  the  first  time 
that  they  felt  they  had  the  authority 
to  raise  working  capital  for  the  RTC 
through  the  Federal  Financing  Bank 
without  further  legislation.  There  had 
been  a  debate  up  until  that  time  and 
some  uncertainty.  In  addition.  Chair- 
man Seidman  indicated,  in  subsequent 
detail  to  the  press,  plans  to  begin  a 
program  of  open  thrift  assistance. 
Then,  on  April  6  of  this  year.  Comp- 
troller General  Bowsher  testified  on 
behalf  of  GAO  concerning  GAO's 
audit  of  the  FSLIC.  At  that  hearing, 
Bowsher  estimated  it  would  take  $140 
billion  to  resolve  the  savings  and  loan 
crisis  immediately,  and  he  put  the 
total  cost,  including  interest  over  40 
years,  at  $315  billion.  Bowsher  also  in- 
dicated that  the  estimate  could  rise 
substantially  in  the  event  of  a  reces- 
sion or  a  sharp  rise  in  interest  rates. 

Then  most  recently,  on  May  23,  the 
committee  heard  from  the  members  of 
the  RTC  oversight  board,  including 
newly  confirmed  independent  mem- 
bers Robert  Larson  and  Philip  Jack- 
son. Testimony  at  this  hearing  again 
focused  on  the  cost  of  the  RTC's  reso- 
lution effort,  with  the  administration 
presenting  a  new.  substantially  in- 
creased estimate  of  ultimate  cost  in 
the  range  of  $89  to  $132  billion.  That 
is  a  present  value  cost,  including  liabil- 
ities of  the  FSLIC  resolution  fund  and 
assuming  no  thrift  failures  after  1993. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RIEGLE.  Mr.  President,  I  have 
about,  I  would  say,  7  or  8  additional 
minutes.  I  ask  unanimous  consent,  if  I 
may,  to  continue  for  that  length  of 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Might  I  just  ask  my 
colleague— I  have  tried  to  accommo- 
date others— is  that  an  inconvenience? 
Others  need  to  speak  today  because  of 
time  pressures  they  have.  I  have  been 
delivering  a  lengthy  report  here. 
Would  the  Senator  need  to  make  his 
comments  now  before  I  finish? 

Mr.  HELMS.  I  will  be  glad  to  wait. 

Mr.  RIEGLE.  I  appreciate  that. 

At  this  hearing  on  the  23d  of  May, 
just  several  days  ago.  testimony  fo- 
cused on  the  cost  of  the  RTC's  resolu- 
tion effort  with  the  administration 
presenting    a    new,    substantially    in- 
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creased  estimate  in  the  range  of  this 
$89  to  $132  billion,  which  excluded  the 
liabilities  of  the  resolution  trust  fund 
from  FSLIC  and  assuming  no  thrift 
failures  after  1993. 

The  administration  on  that  date, 
also,  of  course.  I  have  said  earlier,  indi- 
cated that  the  RTC's  resources  would 
probably  fall  short  of  its  needs  some- 
time in  1990  unless  Congress  acts  soon 
to  provide  additional  funds. 

I  want  to  note  that  the  transcripts 
of  these  hearings  are  available  for  in- 
spection by  anyone.  The  record  of  the 
October  4  hearing  has  been  printed 
and  copies  are  available  from  the 
Banking  Committee.  The  records  of 
the  January  31.  April  6,  and  May  24 
hearings  have  not  yet  been  printed, 
but  transcripts  are  available  for  public 
•review  in  the  Banicing  Committees 
front  office,  and  the  record  of  those 
hearings  will  be  printed  in  due  course 
after  the  normal  period  needed  for 
transcript  corrections  and  typesetting. 

I  want  to  just  quickly  say  here  with 
respect  to  staff  oversight  that  when  I 
assumed  the  chairmanship  of  the 
Banking  Committee  in  January  1989. 
the  committee  lacked  sufficient  staff 
to  deal  with  the  overwhelming  magni- 
tude of  the  crisis  in  the  thrift  indus- 
try. At  that  time,  despite  the  commit- 
tee's broad  jurisdiction,  the  committee 
staff  ranked  15th  in  size  out  of  the  19 
committees  in  the  Senate.  That  is  15th 
from  the  top  and  4th  from  the  bottom. 

With  the  funding  increase  from  the 
Rules  Committee,  which  we  are  very 
grateful  to  receive  and  badly  needed, 
we  were  able  to  add  several  profession- 
als to  the  committee  staff.  The  Bank- 
ing Committee  staff  now  ranks  12th  in 
size  out  of  the  19  Senate  committees, 
although  the  committee  itself,  with  21 
members,  as  the  occupant  of  the  chair 
knows  as  a  member  of  the  committee, 
is  the  third  largest  committees  in  size 
in  the  Senate. 

The  staff  currently  responsible  for 
thrift  issues,  including  on  the  Demo- 
cratic side  Rick  Camell,  Pat  Mulloy, 
Konrad  Alt,  Clem  Dinsmore,  Bart 
Dzivi,  Gillian  Garcia,  and  Pat  Lawler. 
Their  counterparts  on  the  Republican 
side  are  Ray  Natter,  Wayne  Aber- 
nathy,  Ira  Paull,  and  John  Walsh.  I 
think  it  is  a  topflight  team  on  both 
sides.  We  do  not  operate  on  a  partisan 
basis.  We  operate  on  a  nonpartisan 
basis  and  in  a  team  fashion.  I  think 
they  are  doing  important  work,  and  I 
appreciate  the  effort  that  they  make. 

I  might  say  that  these  individuals 
carry  heavy  responsibilities  in  addition 
to  the  oversight  work  on  the  thrift  in- 
dustry. So  I  think  that  the  committee 
members  and  even  the  Senate  as  a 
whole  are  today  better  informed  and 
better  able  to  evaluate  thrift  issues  at 
any  previous  time,  certainly  during 
the  time  that  I  have  been  serving 
here. 

With  respect  to  reports  that  are  re- 
quired, I  am  not  going  to  read  all  of 


these  right  now,  but  we  built  into  the 
law  a  series  of  periodic  reports  that 
are  mandated  to  have  to  be  prepared 
to  give  everybody  an  opportunity  to 
measure  the  effectiveness  of  this  sav- 
ings and  loan  reform  package.  And 
they  include  a  number  of  very  impor- 
tant cross  checks  to  enable  us  to  get 
timely  information  and  in  a  format 
that  lets  us  know  what  is  going  on,  so 
that  if  problems  start  to  develop,  we 
are  in  a  position  to  note  those  and 
make  corrections. 

So  I  ask  unanimous  consent  that 
this  part,  sections  of  reports  required, 
be  printed  in  full  in  the  Record,  and  I 
will  not  read  them  now. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  annual  FDIC  report  on  its  operations, 
the  condition  and  needs  of  BIF.  SAIP.  and 
the  FSLIC  Resolution  Fund; 

Quarterly  FDIC  reports  on  the  condition 
of  the  funds; 

An  annual  OTS  report  including  a  descrip- 
tion of  changes  made  in  OTS  district  offices 
and  the  geographic  allocation  of  the  OTS's 
examination  and  supervision  resources: 

Semi-annual  reports  and  appearances 
before  Congress  by  the  RTC  regarding  its 
condition,  progress,  exposure,  asset  manage- 
ment, market  conditions  in  depressed  re- 
gions, and  the  impact  of  assets  sales  on 
these  regions: 

Annual  reports  by  the  Federal  Housing  Pi- 
nance  Board  and  the  Credit  Standards  Advi- 
sory Board; 

Annual  reports  by  the  Federal  Financial 
Institutions  Examination  Council 

("FFIEC")  on  its  monitoring  of  the  States' 
new  requirements  for  certifying  and  licens- 
ing appraisers  and  progress  toward  estab- 
lishing a  national  registry; 

Report  by  the  FFIEC  on  the  Euiequacy  of 
real  estate  data,  due  in  February.  1991; 

Annual  reports  by  the  GAO  on  the  BIF, 
SAIF  and  FSLIC  Resolution  Fund.  In  addi- 
tion. FIRREA  gives  GAO  authority  to  audit 
and  report  on  the  RTC.  REFCORP.  and  the 
Federal  Housing  Finance  Board. 

Reports  by  the  RTC  and  the  GAO  on 
FSLIC's  1988  deals. 

Mr.  RIEGLE.  I  have  two  other  areas 
to  briefly  comment  on;  one  is  consider- 
ation of  further  reforms. 

Many  observers  believe  that  one  of 
the  ir:>st  important  causes  of  the 
thrift  crisis>  was  a  flawed  deposit  insur- 
ance system.  They  warned  that  similar 
problems  could  arise  again  unless  Con- 
gress reforms  the  system's  current 
flaws.  The  Banking  Committee  shares 
this  concern  and  is  studying  these  ar- 
guments closely. 

In  April  of  this  year  the  committee 
began  a  series  of  formal  hearings  fo- 
cused in  large  part  on  possible  reforms 
of  Federal  deposit  iiisurance  and  the 
financial  institution  regulatory  sys- 
tems. The  committee  has  already  held 
seven  such  hearings  this  year  and 
plans  to  hold  six  more  before  the 
August  recess. 

FIRREA  also  requires  a  number  of 
reports  that  will  assist  the  committee 
in  this  effort.  One  is  a  comprehensive 
study  of  deposit  insurance  issues  by 


the  Treasury  due  in  February  of  1991, 
and  a  similar  study  by  GAO  due  also 
in  February  of  1991.  I  will  not  name 
the  other  studies  of  this  kind,  but  I 
ask  unanimous  consent  they  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  study  of  pass-through  deposit  insurance 
by  the  FDIC.  already  completed;  and 

An  FDIC  study  of  risk-based  deposit  in- 
surance premiums. 

Mr.  RIEGLE.  In  conclusion,  I  make 
these  points  out  of  this  lengthy  analy- 
sis today:  I  will  just  rattle  down 
through  them.  Industrywide,  I  think 
the  data  shows  us  that  weak  thrifts 
are  getting  weaker  and  being  taken 
over  by  the  RTC.  Stronger  thrifts 
seem  to  be  improving  modestly.  The 
thrifts  in  the  middle  tier  that  can  go 
either  way  are  struggling  to  strength- 
en themselves,  and  more  time  is 
needed  to  see  how  the  group  is  going 
to  fare. 

The  strength  of  the  overall  economy 
will  have  a  substantial  bearing.  If 
these  trends  continue,  the  future  will 
bring  a  smaller  but  healthier  thrift  in- 
dustry. Data  now  available  indicates 
that  over  700  thrifts  have  failed  since 
1985.  While  it  is  impossible  to  predict 
the  final  number  of  individual  thrift 
failures,  it  seems  likely  to  me  to  reach 
the  figure  of  at  least  1,000,  and  it  may 
very  well  approach  1.500.  If  one  as- 
sumes a  mid  point,  namely  that  1,250 
thrifts  will  eventually  fail,  from  1984 
to  1985  that  roughly  500  of  the  2.520 
thrifts  that  are  open  today  and  not 
under  Government  supervision  might 
be  expected  to  fail  before  the  higher 
industry  standards  are  fully  imple- 
mented and  the  cleanup  of  past  ex- 
cesses is  completed.  That  number  can 
change  depending  upon  a  number  of 
factors,  of  which  the  most  important 
are  the  state  of  the  economy,  level  of 
interest  rates,  and  the  strength  of  the 
real  estate  markets. 

The  cost  of  resolving  the  crisis  will 
be  at  least  double  the  administration's 
original  predictions.  New  legislation  is 
going  to  be  needed  to  provide  more 
moneys  to  resolve  failed  thrifts,  prob- 
ably in  amounts  comparable  to  what 
FIRREA  provided  last  year.  Addition- 
al money  will  be  needed  because  the 
problem  is  larger  than  estimated  and 
because  the  resolution  is  moving  more 
slowly. 

Next,  the  administrative  agencies 
are  not  applying  enough  resources  to 
savings  and  loan  fraud.  By  every  avail- 
able measure,  the  need  for  additional 
investigative  and  prosecutorial  re- 
sources is  unprecedented.  Yet,  the  ad- 
ministration has  continued  to  oppose 
congressional  effort  to  provide  addi- 
tional resources.  A  more  aggressive 
crackdown  in  S&L  fraud  will  send  an 
important  signal  to  others  who  might 


contemplate    further    frauds    against 
America's  financial  institutions. 

It  took  several  months  to  fill  many 
key  operational  positions  in  adminis- 
trative agencies  that  must  implement 
the  reform  law.  It  appears  those  job 
vacancies  and  bureaucratic  in-fighting 
may  have  contributed  to  the  RTC's 
slow  start.  At  present,  the  key  jobs  are 
filled,  and  it  is  important  that  the 
working  relationships  at  the  adminis- 
trative level  continue  to  improve. 

Efforts  by  the  RTC  and  the  FSLIC 
resolution  fund  to  actually  sell  failed 
S&L's  are  proceeding  at  a  very  slow 
pace.  While  the  pace  is  accelerating, 
the  progress  to  date  must  be  consid- 
ered disappointing.  There  is  scant  evi- 
dence of  significant  asset  disposition, 
though  the  rapidly  growing  volume  of 
real  estate  assets  stands  at  over  $16 
billion  and  may  ultimately  reach  $100 
billion. 

There  is  no  simple  recipe  for  orderly, 
efficient,  and  cost  effective  disposition 


of  these  assets,  given  the  slack  real 
estate  market  in  areas  where  the 
RTC's  real  estate  inventory  is  largest. 
This  difficult  problem  needs  the  sus- 
tained attention  of  the  administrative 
agencies.  Congress,  and  the  public. 

Top  administration  spokesmen  can 
tell  us  that  they  continue  to  believe 
that  the  FIRREA  legislation  gives 
them  all  the  tools  they  need  to  deal 
with  this  problem  and  work  through 
it.  They  have  testified  they  do  not 
wish  to  reopen  the  bill  at  this  time, 
and  their  only  request  to  us  is  for  ad- 
ditional funds. 

Members  of  Congress  and  the  public 
should  be  concerned  by  the  lack  of 
good  current  data  on  trends  in  the 
thrift  industry  and  the  progress  of  the 
resolution  effort. 

The  quantity  and  quality  of  data  re- 
leased by  the  agencies  charged  with 
FIRREA  implementation  is  not  what 
it  should  be.  The  Office  of  Thrift  Su- 
pervision, in  particular,  has  not  been 
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as  forthcoming  as  many  would  wish. 
Given  the  amount  of  taxpayer  money 
at  stake,  the  public  has  a  right  to  fast 
and  full  disclosure  of  all  pertinent  in- 
formation. Improvement  is  needed  in 
the  area,  and  we  intend  to  keep  the 
pressure  on  to  get  it. 

So  it  is  still  too  early  to  predict  how 
the  entire  thrift  and  reform  and  reso- 
lution process  will  work  out  in  the 
years  ahead.  The  Banking  Conmiittee 
is  committed  to  continuing  its  process 
of  vigorous  oversight  of  all  aspects  of 
this  reform  bill  passed  in  August  of 
1989  and  on  the  problem  of  the  thrift 
industry,  and  I  will  be  making  further 
periodic  reports  of  this  kind,  as  cir- 
cumstances permit.  I  ask  unanimous 
consent  that  the  tables  to  which  I 
have  referred  be  printed  in  the 
Record,  at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


TXBLE  a. -capitalization  of  thrifts  not  in  conservatorship  or  receivership  JUNE  30,  1989  VERSUS  DEC.  31,  1989 
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Source  Office  of  Tlintt  Supervision 


TABLE  B.-CHANGES  IN  THE  COST  OF  FUNDS  FOR  SAIF- 
INSURED    INSTITUTIONS    RELATIVE    TO    COMMERCIAL 
BANKS  JULY,  1989  VERSUS  JANUARY,  1990 
[Base  pomtsj 


TABLE  C.-FILING  AND  DISPOSITION  OF  BUSINESS  PLANS 
BY  THRIFTS  NOT  COMPLYING  WITH  CAPITAL  STANDARDS 
AS  OF  SEPTEMBER  30,  1989— Confitiued 
IDoMar  annunts  m  billnnsl 
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Source  Bank  Rale  Monitor 

TABLE  C— FILING  AND  DISPOSITION  OF  BUSINESS  PLANS 
BY  THRIRS  NOT  COMPLYING  WITH  CAPITAL  STANDARDS 
AS  OF  SEPTEMBER  30,  1989 

(Dobr  annunts  m  bMnns] 
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Sourer  Office  of  Thrift  Supervision 


Table  D.— FSLIC  and  FSLIC  resolution 
fund  cashAows,  Oct  1,  1988-Mar.  31,  1990 
Uses:  BiUions 

Losses  on  thrift  resolutions,  pay- 
ments on  assistance  agreements  ..       18.5 
Interest  paid  on  FSLIC  notes 2.2 


TABLE  [.—CONSERVATORSHIP  AND  RECEIVERSHIP 
ASSETS  UNDER  RTC  MANAGEMENT 
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Source  Resolution  trust  Corporation 


June  11,  1990 
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Tabix  F  -77,^  pace  of  RTC  asset  dUvosition        REPCORP  borrowings 9^  TABLE  I  -SELEaED  ESTIMATES  Of  THE  COST  Of 

IABIX1-.    //.e  pa                                                                                                          RESavING  THE  THRIfT  CRIStS-Coitinued 

(Aug  9.  1989  to  M»r.  31.  1990)       BxUwns  ToUl  SOUrces 32.0 

Total  assets  acijuired $215.0  Note— Touu  may  not  add  due  to  rounding.  I*  '*'"  *  ***'' 

Conservatorships:  TABIE  H  -REFCORP  BOND  AUCTIONS                   ^^ ^^ *^^ 

Sales 19-'  iMkninMaal  Tcwan  D«wrti«wt  (<«a».      $89-132    desent  »alw  es«Ml»  ol  •s»«w 

Principal  and  interest 16.2     ^_ .«J)                                      ^  j,  ^»j-d  g»^ 

Other 0^  /«»«,              .      ^     (JS)     iSaZ)  p.t'iw  trtutws 

Total 36.5  ,^  ,,^                                                   ~y,        7x->  ^  '='*~~'  B-*..  «i«.  B,*-,  Co™m«  Su« 

Resolutions  and  receiverships:  ^^1^. . IZZZTriZ:: "      »          S        '"  TABLE  J  -THE  ADMINISTRATIONS  MOST  RECENT 

Sales 602     ' ESTIMATES  Of  THE  COST  Of  RESOLVING  THE  THIRFIT  CRISIS 

Principal  and  interest 905  |^,^£  |  _$£ LECTED  ESTIMATES  Of  THE  COST  Of  (IMir  •  MobI 

Other -'3  RESOLVING  THE  THRIFT  CRISIS                       — 

Total 504     l'"'*"°'*^' ,^)       '(^r     '""'^^-^ 

Xnt«l  r«h  F*«.ived  41.9      ^aaa^ ^^^^ *^^ l»jnil)BO«t«l«i 329    '722-1.037  M.051-1,366 

Total  cash  receivea '**  jssrts  „  $130   '$411-570      '$54«-700 

==  (Moe  d  MMpml  I               $«0    \0-iai  k^  Mt»  aMfi  (st  (tJoMai  can  •                  »$4O-$50      $«9-$132      $129-$182 

Total  assets  remaining 173.1  aSffJJjJJJL'?*"         .151   Gns  Ftdni  asu  (M«a«  tnwi — ; 

Source:  Resolution  Trust  Corporation.  Mp<  (f«n«if.  19W)                      i|»  .■.'."»■,  ""g   "  jjj^  |j„^  M«»B<iry  mwjm  «««bu1  jownmenl  jsisUna 

WM«Shm^'«MM«  'Bh<W  nC  OwragM  BwO  Intimony  Mjy  23    1990    Includes  93 

o(  aSrSraiC  rMteMid  rertwd.  330  •  c»SHVitorsl«p  wd  299-6 1«  pioKCled  by  OTS 

Tubing.— RTC  cash  flows.  Aug.  9.  1969-  ptdnal    nneresl    or    HtfCOW  '  FwiiOtS  press  rHejsf  *»»  23,  1990 

•/„ _   11    toon  bonds  *  tstiMW  present  «atue 

mar.ji.i3Ju  OH«e  o(  Miwgenwt  i              $203   S«»    b    *o».    <d|«M    to.  » B«*-j  C«i»«flee  stall  e*™ie 

Uses:                                                                   BiUionj  Budiet  (August.  1989)                       changes  m  fnacai  wak  « 

Resolutions: <lg  2  S^wrebw"  SS*  !ll!^  TABLE  K.-SELECTED  TRENDS  IN  BANK  AND  THRIFT  FRAUD 

Z,  to».to«««.o««           $257  G«S'f.d«*«dn,«-w.-c«»  INVESTIGATION  ANO  PROSECUTION 

Losses »••*  ijuiy  1989)                                       noM  ol  icstom  faM  llinlts 

Asset  acquisition  from  resolved  JS  wSfwiS^ "JSey^  SSS? 

thrifts 7.0  j",^  ^  FSII?  ixMs  and  Categoiy                  19«    1987    1988    1989    1990    f^ 

—  tax  lasses  90 

.  .        ,  Cwilimnil  Budiet  Office          $287    33-feii  todvil  and  iwModB*  csli 

Advances   to   conservatorships   for  (im^  \m                            dStan.  ndHl^  iwmi  il 

liquidity     replacement    of    high  nt-Pf  89  rax  «*»  aM  ««»_  Fadai  msmmm  en*  onrmi 

Jl,  rtprmsits                                                  12  6  es»  en  Jmm  Iwiwn  but  FBI  imestialas                  202     282     357     404     530  +IM.4 

cost  deposits i^o  «( o(  l«.d*Jon  i)i«.(i  Owctn^rSliSriil 

Administrative  expenses 0. 1  CoMnmH  tulgH  ma      $75  80  Nef  oris  of  HTC  ciseiaod  dMrsoe  meiMni  iv*  and 

Cash  balance 3.2  (^  teJ^Si  Olfw           «  W    te«ti«ale  of  ownous  C«0  est  '^SSJ^Sm!'                  l.Sn  1.9S7  2.309  2.197  2.174    4  131 

{IV*.  1990)                       $325       iMit  UM|  «0.  n*  Cl«  at  CoMrtw  aedjjefciai 

Total  uses 32.0  ctKHHaatmO^          *•*«'    fmat^ikt  e/tmatnHtm  m^  Kitli  teses  >Tli»OM          4»4     533     740     751     791     +63  4 

=^=  (/^  1990)                       $140       «<ded    b»    CoiifWhi    GioBal  Bat*  »d  IMf  haud  namn 

BavsAef    a   iwOBi   Miaony  iiandW  b»  tlie  US  afloniey 

Sources.                                                                                     El,  (Airt  1990) -        $125    Present  «»» ertnale  IM  «**»  ^^^                              6.278  7.159  7.388  7.620      «     +214 

Treasury  appropriations 18.8  $bO  b*n«  tot  pre  1989  t«s«t  Bank  and  tMt  fraud  casts 

Federal    Financing    Banlt    lending  Barm^Bnmmaugd  (/W         $91-135  l>i«««  hIb  eSiwii «« wdudes  SftaS"*"*       *"°™^    2.821  3.1S7  3.358  3J49     N*    +184 

(working  capital) 2.5  1990)                                      Sil'SiJi?'(?ft«  wolSi — 

Federal  Home  Loan  Bank  contri-  cods  ai  dMat  of  asats  el  i"*^  *"  *•*** 

butions 1-2  twMd  wMutBus  Source  FBI.  G*0 
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Mr.  RIEGLE.  Mr.  President.  I  real- 
ize this  has  been  a  very  lengthy 
report,  but  I  think  we  have  to  have  a 
benchmark  in  place  at  this  stage  of 
the  game  that  lays  it  out  in  all  impor- 
tant dimensions  so  that  all  serious  par- 
ties can  track  this  in  a  way  in  which 
the  information  is  generally  available, 
and  we  can  all  work  from  the  best 
available  information  to  try  to  make 
the  judgments  that  are  required  and 
imposed  upon  us. 

With  that,  I  thank  the  Chair,  and  I 
thank  my  colleague  from  North  Caro- 
lina who  is  about  to  speak.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 


U.S.  REFUGEE  POLICY 

Mr.  SIMPSON.  Mr.  President,  as  we 
await  the  conclusion  of  the  activities 
of  the  day,  I  note  of  recent  times  a 
great  deal  of  discussion  about  refugee 
issues  and  pushoffs  in  various  coun- 
tries of  the  Earth  and  reassessment  of 
things  in  Vietnam  and  the  Vietnamese 
war  and  our  obligation  to  those  people 
who  threw  their  lot  in  with  us.  We 
have  done  a  pretty  good  job  of  taking 
care  of  those  people  and  it  has  been  to 
our  great,  good  benefit  in  the  United 
States  in  every  way. 

But  it  was  10  years  ago  in  March 
that  the  President  signed  the  Refugee 
Act  of  1980.  I  had  been  here  in  the 
Senate  just  about  2  years.  I  know  the 
occupant  of  the  Chair  is  very  vitally 
interested  in  refugee  issues  because  of 
his  home  State,  Florida.  The  purpose 
of  that  original  bill  was  to  increase  the 
admissions  level  of  refugees  by  estab- 
lishing a  normal  flow  of  50,000  people. 
That  was  up  from  17,400  people.  That 
is  where  we  took  it  in  that  act.  Then, 
it  changed  the  cold  war  definition  of 
refugee  by  eliminating  the  geographi- 
cal and  ideological  restrictions  that 
were  then  applicable  and  also  then 
adopting  the  United  Nations  defini- 
tion. And  they  are  the  same. 

So,  when  we  passed  the  Refugee  Act 
we  believed  that  we  were  eliminating 
our  former  ad  hoc  refugee  policy  and 
were  thus  adopting  a  new  policy  to 
ensure  greater  equity  in  our  treatment 
of  refugees.  We  intended  to  begin 
treating  all  refugees  in  conformance 
with  our  obligations  under  the  United 
Nations  convention  on  the  status  of 
refugees.  We  intended  to  provide  for 
the  resettlement  needs  of  homeless 
people  outside  of  their  own  countries, 
and  we  even  included  under  special  cir- 
cumstances, resettlement  for  refugees 
who  were  still  within  their  own  coun- 
try. 

For  much  of  the  past  decade  the 
new  law  has  served  us  quite  well.  How- 
ever, in  these  last  few  years,  due  to  a 
combination  of  the  rapid  conclusion  of 
the  cold  war  and  the  continuing  and 
serious  budget  crisis  in  this  country, 
we  have  strayed  far  afield  from  that 


new  policy  we  envisioned  10  years  ago 
when  we  placed  this  Refugee  Act  on 
the  statute  books. 

The  United  States  and  the  interna- 
tional community  have  always  empha- 
sized that  the  preferable  solution  to 
the  refugee  problem  is  the  voluntary 
repatriation  of  the  refugee  to  his  or 
her  home  country,  returning  them  to 
their  country  when  it  is  safe  to  do  so— 
repatriation.  If  that  was  not  possible, 
then  resettlement  in  the  place  of  first 
asylum  was  the  next  best  solution  and 
that  was,  of  course,  once  you  step  onto 
the  premise  of  first  asylum  country, 
you  are  home  free. 

The  last  and  the  least  preferable  so- 
lution all  through  the  decades  before, 
was  resettlement  in  a  third  country. 
This  prioritizing  means  that  most  of 
the  world's  15  million  refugees  will 
wait  in  camps  in  neighboring  countries 
until  it  is  safe  for  them  to  return  or 
until  they  can  become  self-sufficient 
in  the  first  asylum  country.  The 
United  Nations  High  Commissioner 
for  Refugees,  that  is  UNHCR,  main- 
tains most  of  these  camps  and  is  total- 
ly dependent  upon  the  international 
community  for  funding  in  order  to 
provide  basic  refugee  assistance:  food, 
shelter,  medicine. 

Unfortunately  the  world's  donor  na- 
tions, led  principally  by  the  United 
States,  have  not  maintained  minimum 
levels  of  support  for  overseas  assist- 
ance and  the  UNHCR  has  had  to  cut 
back  on  basic  refugee  assistance  in 
camps  all  around  the  world. 

Why  have  we,  I  question,  as  a 
nation,  cut  back  on  this  crucial  refu- 
gee assistance?  Because  in  the  face  of 
budget  shortfalls,  we  have  increased 
refugee  admissions.  We  are  now  up  to 
125,000  a  year,  while  we  spend  $7,000 
for  each  refugee  who  is  resettled  in 
the  United  States.  We  have  reduced 
our  support  of  the  UNHCR's  fine  work 
overseas.  And  for  literally  a  few  cents 
a  day  we  can  provide  life-sustaining 
aid  to  refugees  in  the  camps  abroad— a 
few  pennies  a  day.  This  means  we  are 
not  in  any  way  of  course  now,  then, 
getting  the  biggest  bang  for  our  refu- 
gee buck  by  our  current  policy. 

The  very  survival  of  refugees  in  U.N. 
camps  is  severely  threatened  as  sup- 
port for  them  dwindles  around  the 
world. 

Part  of  this  serious  problem  is  that 
we  have  returned  in  practice  to  the 
cold  war  definition  of  refugee.  With 
glasnost  and  the  changes  which  have 
followed  in  the  Soviet  Union,  the 
doors  to  immigration  in  the  Soviet 
Union  have  opened  wide  and  need  to 
open  more,  and  we  are  accepting 
40,000  Soviets  this  year  who  are  not 
outside  of  the  country  of  their  nation- 
ality, who  have  not  been  displaced  by 
war  or  civil  strife  and  who,  in  many 
cases,  do  not  meet  the  U.N.  definition 
of  a  refugee  as  contained  in  the  Refu- 
gee Act.  They  are  being  admitted  to 
the  United  States  in  response  to  do- 


mestic political  considerations,  under 
new  refugee  profiles  and  studies  and 
assumptions  and  presumptions. 

The  troubling  aspect  of  that  policy 
is  now  that  40,000  Soviets  are  immi- 
grating to  the  United  States.  I  am  very 
moved  and  inspired  by  that.  But  it  is 
that  they  are  entering  our  country  as 
refugees  with  the  usual  refugee  fund- 
ing; that  is,  the  United  States  is  spend- 
ing a  great  deal  to  do  that,  and  other 
groups  also.  And  as  a  result,  now  we 
are  unable  to  meet  our  commitment 
and  obligations  to  provide  life  support 
to  needy  refugees  in  camps  all  over 
the  world  for  literally  pennies  a  day. 
We  spend  $7,000  or  $8,000  to  relocate  a 
refugee  in  the  United  States  who  is 
really  not  a  refugee.  We  could  spend 
$1.39  in  the  camps  around  the  world 
and  sustain  people  for  an  entire  day, 
or  sometimes  pennies,  literally,  for  a 
week. 

We  have  lost  track  of  what  we  are 
doing  under  political  gimmickry  with 
regard  to  the  definition  of  refugee. 
You  are  either  a  refugee  or  a  refugee 
or  a  refugee— and  that  is  a  person  flee- 
ing persecution  or  with  a  well-founded 
fear  of  persecution  based  on  race,  reli- 
gion, national  origin,  or  membership 
in  a  political  or  social  organization— 
that  is  a  refugee. 

Let  me  conclude  as  we  wind  up  the 
day's  activities.  We  are  not  meeting 
our  obligation  to  refugees  in  camps 
around  the  world.  Julia  Taft,  former 
head  of  the  U.S.  Office  of  Foreign  Dis- 
aster Assistance,  who  has  a  long  time 
involvement  in  refugee  issues,  has 
written  a  very  provocative  article 
called  "A  Call  to  Action  for  Restruc- 
turing U.S.  Refugee  Policy."  It  was  re- 
cently printed  in  the  1989  World  Refu- 
gee Survey.  She  discusses  in  some 
detail  the  issues  I  raise,  as  well  as 
other  important  refugee  issues  such  as 
the  possibility  of  returning  to  private 
sector  funding  of  refugee  resettle- 
ment. Private  sector  funding  would 
mean  that  we  would  continue  our 
most  generous  policy  of  accepting  ref- 
ugees for  resettlement  without  depriv- 
ing overseas  refugees  who  truly  meet 
the  definition  of  the  assistance  they  so 
desperately  need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Julia  Taft's  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CFYom  World  Refugee  Survey— 1989  in 
Review] 

A  Call  to  Action  for  Restructuring  U.S. 
Refugee  Policy 

(By  Julia  Vadala  Taft) 
As  the  world  enters  the  decade  of  the 
1990s,  it  is  time  to  take  stock  of  the  global 
refugee  situation— how  it  has  evolved  during 
the  past  ten  years,  and  its  prospects  for  di- 
minishing in  the  years  ahead.  The  1980s 
were  ushered  in  with  huge  flows  of  boat 
people  in  Southeast  Asia,  with  the  Cambodi- 
an killing  fields  and  the  ultimate  outpour- 
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ing  into  Thailand;  the  massive  displacement 
of  refugees  from  the  Ogaden  into  Somalia: 
mass  night  from  Afghanistan;  the  Cut>&n- 
Haitian  tx>atlift;  the  revolution  in  Iran:  and 
the  exodus  of  tens  of  thousands  of  refugees 
from  the  Soviet  Union. 

The  world,  with  the  United  States  in  the 
lead,  responded  well.  The  U.S.  Refugee  Act 
of  1980  became  law;  close  to  two  million  ref- 
ugees were  resettled  into  third  countries; 
and  resources  to  meet  the  assistance  needs 
of  refugees  in  countries  of  first  asylum  gen- 
erally liept  pace  with  the  growth  of  the 
world's  refugee  population. 

The  1990s  hold  out  the  promise  of  dra- 
matic successes  in  refugee  affairs.  The  fun- 
damental thaw  in  relations  between  the 
Soviet  Union  and  the  United  States  is  less- 
ening tensions  in  Third  World  regions 
where  ideological  conflict-driven  warfare 
has  produced  refugees.  Regional  refugee- 
producing  strife  in  southern  Africa,  the 
Horn  of  Africa.  Afghanistan,  and  Southeast 
Asia  may  further  lessen  with  troop  with 
drawals  and  intensified  efforts  on  the  part 
of  regional  leaders  to  seek  peace  and  accom- 
modation. 

Internal  political  and  economic  changes 
within  the  Soviet  Union  and  Eastern  Bloc 
nations  may  result  in  major  population 
movements,  comprised  less  of  refugees  and 
more  of  economic  migrants  and  those  seek- 
ing ethnic  reunification.  While  such  move- 
ments may  not  increase  the  magnitude  of 
Convention  refugees,  we  are  t>ound  to  see 
further  blurnng  of  distinctions  among  mi- 
grant groups  and  the  agencies  that  should 
t>e  called  upon  to  provide  assistance  and 
protection. 

As  the  potential  for  refugee  generation  is 
reduced,  it  may  be  that  we  can  now  dare  to 
dream  of  solutions  for  a  majority  of  the 
world's  15  million  refugees  and  help  create 
conditions  for  them  to  return  home  safely. 

In  the  refugee  field,  professionals  talk 
alMut  three  durable  solutions.  The  most 
preferable  has  always  been  that  refugees 
could  voluntarily  return  home.  The  key 
word,  of  course,  is  voluntary.  The  conditions 
of  civil  unrest  in  places  like  Afghanistan 
and  Ethiopia  generally  have  prevented  safe 
return.  The  second  best  solution  is  for  refu- 
gees to  be  absorbed  or  resettled  in  the 
region  where  they  reside  as  refugees. 
During  this  decade,  this  approach  has  had 
practical  limitations.  Even  the  most  welcom- 
ing of  first-asylum  countries  have  been  re- 
luctant to  grant  permanence  to  the  refugee 
populations  they  are  hosting.  The  solution 
of  last  resort  is  resettlement  in  a  third  coun- 
try like  the  United  States.  This  resolution  is 
viewed  as  the  least  desirable  because  of  its 
high  cost  and  its  limitations  in  terms  of  pro- 
viding a  realistic  option  for  most  of  the 
world's  refugees.  The  net  result  during  the 
past  decade  is  that  most  refugees  have  lan- 
guished in  camps  that  provide  minimal  life- 
support  assistance. 

There  has  been  some  modest  success  with 
the  repatriation  to  Namibia,  and  much  talk 
about  prospects  for  future  repatriations 
elsewhere.  The  Soviets  have  pulled  out  of 
Afghanistan,  enabling  refugee  planners  to 
begin  to  prepare  for  what  could  be  the 
return  of  five  million  refugees.  It  is  incredi- 
ble to  imagine  one-third  of  today's  refugees 
going  home.  The  Vietnamese  have  removed 
themselves  from  Cambodia,  and  have  thus 
■timulated  talk  about  a  return  from  Thai 
border  camps,  although  of  course  major 
problems  remain.  Former  President  Jimmy 
Carter  has  hosted  peace  talks  between  the 
E:thiopian  government  and  the  Eritrean 
People's  Liberation  Front,  the  government 


of  Mozambique  is  talking  through  interme- 
diaries to  the  RENAMO  insurgenU.  and 
there  has  been  some  repatriation  of  refu- 
gees in  Central  America. 

A  SYSTIM  OK  THE  VERGE  OF  COLLAPSE 

Yet  at  this  moment  of  promise,  a  break 
down  is  apparent  in  the  international  refu- 
gee system  that  has  served  the  world  so  well 
for  decades.  Some  refugee  experts  say  it  is 
on  the  verge  of  collapse.  How  could  this 
have  happened? 

It  was  only  four  years  ago  when  the  world 
responded  so  magnificently  to  the  plight  of 
millions  of  people  suffering  from  famine 
and  civil  strife  in  the  Horn  of  Africa.  Yet 
now.  UNHCR  had  to  cut  back  on  basic  refu- 
gee assistance  around  the  world. 

In  1989.  having  responded  to  some  costly 
emergencies  and  repatriation  opportunities 
with  special  donor  appeals,  UNHCR  faced  a 
funding  shorftall  of  up  to  SlOO  million  from 
its  planned  level  of  program.  The  result  has 
been  a  dramatic  cutback  in  basic  assistance 
to  some  of  the  world's  most  vulnerable 
people.  All  programs,  even  those  for  refu- 
gees living  on  the  margin,  are  feeling  the 
bite. 

In  Southeast  Asia,  for  instance,  with  an 
international  agreement  in  the  balance  for 
maintaining  a  system  of  first  asylum  for  Vi- 
etnamese boat  people,  UNHCR  has  not  had 
adequate  funds  to  provide  key  personnel 
and  a  public  information  campaign  to  dis- 
courage unnecessary  flight.  In  Pakistan, 
UNHCR  has  cut  basic  support  for  programs 
on  the  border  by  one  third.  In  Africa,  con- 
tracts to  maintain  water  tanker  fleets  in 
Ethiopia  came  close  to  t)eing  cancelled,  and 
basic  feeding  efforts  for  800.000  Mozambi- 
can  refugees  in  Malawi  have  been  threat- 
ened to  a  point  where  malnutrition  is  wide- 
spread. In  UNHCR  headquarters,  key  Tech- 
nical Support  Services  unit  personnel.  In- 
cluding nutritionists,  epidemiologists,  water 
experts,  and  camp  planners,  have  been 
threatened  with  being  laid  off.  Travel  for  all 
UNHCR  personnel,  including  those  provid- 
ing essential  services,  has  been  cut  sharply. 

For  1990,  prospects  are  dim,  as  well. 
UNHCR  had  been  projecting  a  general  sup- 
port budget  need  for  $414  million  to  main- 
tain essential  services  to  refugees,  displaced 
persons,  and  for  contiguous  populations  se- 
verely affected  by  the  presence  of  refugees. 
Under  the  pressure  of  donor  government 
cut-backs  in  funding,  UNHCR  tabled  a  com- 
promise budget  of  $380  million.  While  press- 
ing UNHCR  to  maintain  essential  life  sup 
port  systems,  the  donors  have  not  provided 
resources  adequate  to  do  so.  To  make  mat- 
ters worse.  UNHCR  will  carry  a  S40  million 
deficit  over  into  1990.  thus  mortgaging  its 
future  and  that  of  refugees. 

These  budget  difficulties  make  it  apparent 
that  the  international  community's  basic 
compact  that  provides  first-asylum  protec- 
tion and  support  services  may  be  in  Jeop- 
ardy. A  fundamental  assumption  undergird- 
ing  the  system  has  always  been  that  devel- 
oping countries  should  allow  refugees  Into 
first  asylum,  not  push  or  refoule  them  back, 
and  that  the  donor  countries  would  help 
them  defray  the  expenses  associated  with 
care  and  maintenance.  No  one  knows  exact- 
ly what  budget  level  might  cause  a  revolt 
among  the  "have  not"  host  countries,  but 
that  this  Is  even  a  matter  of  discussion  is 
ominous  for  future  mass  asylum  require- 
ments. 

RBSETTLZMKirr  COMPtTXS  WITH  OVERSEAS 
ASSISTANCE  rUNOINC 

How  could  this  have  happened?  At  a  time 
when  the  prospect  for  large-acaU  voluntary 


repatriation  is  brighter  than  ever,  how 
could  it  be  that  the  prospects  for  refugees 
are  so  bleak?  Part  of  the  answer  is  to  t>e 
found  in  the  budget  priorities  of  countries 
that  generously  accept  large  numbers  of  ref- 
ugees for  permanent  resettlement,  such  as 
the  United  States. 

What  is  true  in  the  United  States  is  com- 
pounded by  the  budgetary  impact  and  focus 
on  resettlement  by  .several  of  the  European 
nations.  Too  often,  budget  systems  require 
that  the  funds  for  resettlement  compete 
with  funds  for  international  refugee  aid  and 
contributions  to  those  organizations  that 
provide  direct  assistance  overseas. 

The  case  of  the  United  States  is  particu- 
larly ironic,  as  it  has  always  maintained  a 
dual  generosity  in  both  refugee  admissions 
and  in  contributions  for  support  of  refugees 
in  countries  of  first  asylum.  Currently,  U.S. 
government  support  for  overseas  assistance 
is  dwindling,  in  part  due  to  its  focus  on  refu- 
gee admissions  from  the  USSR  and  South- 
east Asia. 

It  is  important  to  put  U.S.-funded  refugee 
assistance  overseas  in  perspective  and  to  un- 
derstand its  relationship  to  refugee  admis- 
sions. Traditionally,  the  portion  of  the  U.S. 
refugee  budget  devoted  to  overseas  assist- 
ance has  been  approximately  two-to-one 
over  the  allocation  for  domestic  resettle- 
ment. In  FY  89,  under  strong  pressure  to 
admit  Soviets  as  refugees  to  the  United 
States,  that  proportion  dramatically 
changed,  with  more  than  50  percent  going 
to  refugee  admissions. 

In  1982,  the  United  States  contributed 
more  than  30  percent  of  the  UNHCR 
budget.  In  FY  88,  despite  an  upsurge  in  ref- 
ugee numt)ers.  that  share  dwindled  to  under 
22  percent.  In  FY  89,  U.S.  support  for  the 
general  program  hit  rock-bottom  at  16  per- 
cent, and  an  overall  low  of  less  than  20  per- 
cent for  its  general  and  st>ecial  program 
budgets  combined.  The  situation  for  FY  90 
looks  equally  bleak,  with  the  twin  pressures 
of  State  Department  and  congressional  fixa- 
tion on  Soviet  emigration  and  the  need  to 
balance  the  budget. 

The  losers  in  all  of  this  are  the  refugees 
who  already  have  lost  their  homelands, 
their  possessions,  and  their  familial  and  cul- 
tural ties.  As  budget  slashing  affects 
UNHCR  and  other  assistance  organiza- 
tions—including the  International  Commit- 
tee of  the  Red  Cross,  the  UN  Relief  and 
Works  Agency,  and  the  UN  Border  Relief 
Operation— the  very  survival  of  refugees  in 
first-asylum  countries  is  threatened.  The 
appetite  for  funds  to  admit  Soviets  as  refu- 
gees will  be  so  intense,  and  the  rules  of  the 
budget  game  so  strict,  that  it  is  possible  that 
the  Stale  Department-administered  Emer- 
gency Relief  and  Migration  Assistance 
<ERMA)  fund  will  be  tapped  to  pay  for  addi- 
tional admi-ssions.  Initiatives  that  would 
carry  out  repatriat^ns  and  meet  even  the 
most  urgent,  unexpected  difficulties  will  be 
stillborn  within  this  budget  context. 

In  FY  90.  Congress  appropriated  a  total  of 
$525  million  to  the  Bureau  of  Refugee  Pro- 
grams and  the  Office  of  Refugee  Resettle- 
ment to  cover  federal  admissions  and  reset- 
tlement costs  for  111,000  refugees.  While 
the  ORR  budget  covers  an  additional 
100,000  refugees  admitted  in  previous  years, 
a  rough  estimate  shows  the  U.S.  spending 
about  $4,700  per  capita  on  refugee  admis- 
sions. Although  these  figures  were  higher  in 
previous  years,  they  still  compare  favorably 
with  the  $190  million  that  the  United  States 
provided  to  assist  14  million  refugees  over- 
seas, which  on  a  per-caplta  basis  comes  to 
only  about  $13,00,  Furthermore.  U.S.  refu- 


gee resettlement  is  doing  less  and  less  to  di- 
minish the  populations  in  first-asylum 
camps  around  the  world.  In  YY  89,  for  ex- 
ample, about  fifty  percent  of  U.S.  refugee 
admi-ssions  came  directly  from  their  home 
countries  to  the  United  States. 

Even  this  does  not  tell  the  entire  story.  At 
year's  end,  the  SUte  Department  still  did 
not  have  a  budget  that  would  accommodate 
its  admissions  estimate  of  125,000.  Its  re- 
quest for  a  supplemental  has  t)een  denied  by 
the  Office  of  Management  and  Budget. 
Such  a  dramatic  shortfall  in  financing,  esti- 
mated at  $56  million,  will  exert  enormous 
budgetary  pressure  on  the  refugee  program 
in  FY  90.  Administration  officials  are  quite 
frank  to  admit  that  the  numbers  of  Soviets 
far  exceed  the  total  number  of  refugee  slots 
allocated  worldwide  for  admission.  The  pres- 
sure in  Congress  for  emergency  consulta- 
tions, and  the  supplemental  budgets  to  im- 
plement them,  will  be  enormous,  over- 
whelming efforts  to  focus  on  the  emergency 
in  overseas  assistance.  In  addition  to  the 
budget  pressure,  it  will  be  virtually  impossi- 
ble for  the  leadership  of  the  State  Depart- 
ment's Bureau  for  Refugee  Programs  to 
devote  any  meaningful  time,  attention,  and 
resources  to  the  overseas  assistance  side  of 
the  program. 

In  times  past,  the  relative  funding  given 
to  refugee  admissions  versus  refugee  relief 
assistance  overseas  was  of  little  significance. 
It  was  generally  felt  that  there  was  enough 
money  to  meet  U.S.  commitments  to  both, 
and  if  unexpected  crises  emerged,  either  the 
ERMA  fund  could  be  tapped  or  a  supple- 
mental could  be  sought.  Not  so  now  under 
the  Gramm-Rudman  bipartisan  budget 
agreement.  For  the  first  time,  if  additional 
monies  are  sought,  they  must  be  offset  from 
line  items  in  other  budgets.  For  all  practical 
purposes,  then,  when  the  Office  of  Manage- 
ment and  Budget  gives  a  mark,  there  is  a  cfe 
facto  cap  on  the  funding  level  for  U.S.  sup- 
port of  both  admissions  and  overseas  assist- 
ance programs.  In  such  a  situation,  under 
this  cap.  overseas  refugee  assistance  suffers 
when  refugee  admissions  levels  rise. 

The  problem  is  aggravated  by  the  pres- 
sure of  those  exiting  the  Soviet  Union.  Con- 
trary to  the  intent  of  the  Refugee  Act  of 
1980.  which  removed  flight  from  a  commu- 
nist country  of  origin  as  an  automatic  enti- 
tlement for  refugee  status,  new  legislation 
perpetuates  a  situation  in  which  almost  all 
Soviet  emigres  are  considered  refugees.  In 
FY  89.  some  39.500  entered  the  United 
States,  and  for  FY  90,  a  ceiling  of  50,000  has 
t)een  set.  As  mentioned  earlier,  this  level 
will  be  substantially  below  the  number  of 
current  applicants.  It  is  ironic  that,  under 
the  current  procedure,  all  280  million  resi- 
dents of  the  Soviet  Union  are  potentially  el- 
igible to  apply  for  the  U.S.  refugee  program. 
The  answer  to  the  opening  of  the  Soviet 
empire  to  imigration  cannot  and  should  not 
be  endless  admission  as  refugees  to  all  those 
who  want  to  come  to  the  United  States. 
This  is  essentially  what  has  happened  for 
those  in  Rome  and  Vienna  with  the  Attor- 
ney General's  order  to  review  all  those  of- 
fered parole  since  last  year.  While  I  endorse 
the  Administration  decision  to  terminate 
the  route  through  Rome  and  Vienna  and 
move  all  refugee  processing  to  the  U.S.  em- 
bassy in  Moscow,  even  that  is  not  enough. 

It  is  important  now  to  begin  to  think  of 
the  problem  of  the  Soviet  Union  and  East- 
em  Europe  in  an  immigration  context.  For 
starters,  the  Administration  Initiative  to  de- 
velop a  special  Immigrant  category  for  those 
who  are  of  interest  to  the  United  States,  but 
who  do  not  pass  the  persecution  litmus  test 


required  of  refugees,  is  a  good  one.  The  im- 
migration system  simply  must  be  expanded 
to  meet  the  requirements  of  the  Soviet  over- 
ture. Concurrently,  policymakers  should  be 
careful  not  to  couple  the  willingness  of  the 
Soviet  Union  to  allow  emigration  with  an 
obligation  by  the  United  States  to  accept  all 
seeking  to  leave.  The  Jackson-Vanik  provi- 
sions that  confer  most-favored,  nation 
status  to  countries  allowing  fee  emigration 
do  not  and  should  not  require  a  moral  obli- 
gation that  the  United  States  accept  the 
emigres  from  any  country  complying  with 
the  free  emigration  requirement. 

Given  budget  realities,  with  an  eye  on  the 
tradeoffs  involved  between  refugee  admis- 
sions and  overseas  assistance,  it  is  time  to 
explore  how  federal  government  refugee 
funds  for  domestic  assistance  might  be 
better  augmented  by  private  efforts.  The 
most  important  impediment  to  increased 
private  involvement  is  the  cost  of  cata- 
strophic health  insurance.  Solution  to  this 
problem  should  be  high  on  the  agenda  for 
the  U.S.  Refugee  Coordinator.  If  this  obsta- 
cle could  be  overcome,  private  sector  fund- 
ing might  flourish  and  admissions  numbers 
remain  high,  but  with  a  lower  per-person 
cost  to  the  federal  government.  Improved 
case  management  and  front-end  loading  of 
services  should  also  be  pursued. 

STRENGTHEN  REFUGEE  PROGRAMS  THROUGH 
EXECUTIVE  BRANCH  REORGANIZATION 

Realistically,  there  are  no  short-term  solu- 
tions. Interest  groups,  including  private- 
sector  voluntary  agencies  that  process  and 
resettle  refugees,  and  state  and  local  govern- 
ments, will  fight  hard  to  maintain  the 
status  quo.  Regardless  of  Administration  re- 
solve to  promote  privatization,  this  will  un- 
doubtedly be  a  painful,  long-drawn-out 
struggle. 

Because  of  the  fiscal  and  political  pres- 
sures associated  with  refugee  admissions, 
the  State  Department's  Bureau  for  Refugee 
Programs  has  concentrated  its  manpower 
and  financial  resources  on  admissions  proc- 
essing to  the  detriment  of  international  ref- 
ugee relief.  If  overseas  refugee  assistance 
continues  to  be  severely  disadvantaged  by 
the  cost  of  burgeoning  refugee  admissions, 
it  may  be  time  to  consider  a  basic  restruc- 
turing of  the  mandates  of  U.S.  government 
institutions  that  select  and  support  refugee 
admissions  domestically  and  fund  assistance 
overseas.  In  the  early  1980s,  the  Agency  for 
International  Development  (AID)  harbored 
the  idea  that  overseas  refugee  assistance 
might  better  be  done  by  AID  than  by  State. 
Perhaps  it  is  time  to  resurrect  that  idea. 
The  AID  regional  bureaus  have  consider- 
able experience  in  dealing  with  massive  dis- 
placed persons  problems,  and  they  have 
much  more  practical,  on-the-ground  experi- 
ence than  is  possessed  by  the  State  Depart- 
ment Bureau  for  Refugee  Programs. 

AID  missions  in  Mozambique,  Ethiopia, 
Sudan,  Pakistan,  El  Salvador,  and  Sri  Lanka 
have  invested  enormous  amounts  of  funding 
and  manpower  in  designing,  managing,  and 
monitoring  relief  activities.  By  contrast,  the 
State  Department  has  excellent,  but  very 
few,  field  personnel  to  monitor  the  multilat- 
erally  funded  relief  programs. 

In  terms  of  meeting  emergencies.  AID's 
Offices  of  U.S.  Foreign  Disaster  Assistance 
(OFDA)  and  the  Food  for  Peace  Program 
could  easily  assume  the  functions  played  by 
the  atrophied  State  Refugee  Bureau's 
Emergency  Operations  Unit.  OFDA's  quick 
response  capability  and  authority  to  provide 
assistance  worldwide  could,  with  additional 
personnel,  manage  the  refugee  relief  portfo- 
lio. 


Further.  AID  will  undoubtedly  figure 
prominently  in  the  country-building  that 
will  follow  repatriations  to  Afghanistan. 
Cambodia.  Ethiopia,  and  Mozambique  that 
may  be  likely  in  the  1990s.  In  contrast,  on 
matters  of  refugee  relief,  the  Bureau  for 
Refugee  Programs  is  predominantly  a 
check-writing  operation  that  has  not  devel- 
oped the  expertise  and  the  adequate  person- 
nel necessary  to  provide  meaningful  jjer- 
formance  monitoring  to  do  the  field  work. 

State  Department  managers  may  see  some 
advantage  at  this  juncture  in  re-thinking 
the  role  it  plays  in  refugee  admissions.  One 
can  build  a  good  case,  particularly  as  the 
refugee  definition  blurs  in  a  worldwide  sea 
of  migration,  for  refugee  admissions  to  be 
determined  by  an  Independent  Advisory 
Board  such  as  exists  in  Canada,  Such  a 
Board  would  not  be  overly  influenced  by  do- 
mestic politics  or  foreign  policy  Interests.  It 
would  be  responsible  for  ensuring  that  the 
refugee  bonafides  of  the  applicants  are 
based  on  the  criteria  set  forth  in  the  Refu- 
gee Act  of  1980  and  the  UN  Protocol  on  Ref- 
ugees. 

Since  the  refugee  resettlement  programs 
are  functioning  increasingly  like  immigra- 
tion programs,  a  dramatic  initiative  such  as 
an  independent  Board  may  t>e  the  only  ap- 
proach to  maintaining  the  special  Integrity 
of  a  refugee  admissions  program  and  pre- 
venting a  bureaucratic  amalgamation  of  im- 
migration and  refugee  admissions.  It  would 
also  help  keep  the  program  apolitical  and 
strictly  humanitarian. 

Such  an  initiative  would  be  a  radical  de- 
parture from  the  current  trend  to  process 
refugees  as  an  extension  of  immigration 
programs.  It  also  would  reduce  the  current- 
ly complicated  executive  branch  machinery 
in  which  several  agencies  and  State  Depart- 
ment bureaus  have  an  active,  and  sometimes 
conflicting,  role.  The  Immigration  and  Nat- 
uralization Service,  under  the  Department 
of  Justice,  has  final  authority:  however 
within  the  State  Department,  the  Undersec- 
retary for  Management,  the  Bureau  of  Con- 
sular Affairs,  the  Bureau  for  Human  Rights 
and  Humanitarian  Affairs,  and  the  Bureau 
for  Refugee  Programs  all  are  involved  in  the 
convoluted  procedure. 

The  split  responsiblity  for  funding  domes- 
tic reception  and  resettlement  of  refugees 
within  the  United  States  must  also  be  reas- 
sessed. Currently,  the  Department  of  State 
and  the  Department  of  Health  and  Human 
Services  (HHS)  each  maintains  significant 
levels  of  staff  to  set  policy,  fund,  and 
manage  various  aspects  of  the  domestic  re- 
settlement program.  One  can  argue  that  an 
effective  refugee  admissions  and  resettle- 
ment program  requires  a  coherent  federal 
management  structure  that  can  oversee  and 
support  the  sequential  needs  faced  by  refu- 
gees from  their  selection  for  resettlement, 
pre-migratlon  counseling,  transportation  to 
the  United  States  and  their  integration 
within  communities  across  the  country. 

Some  experts  believe  the  responsibility 
and  the  financial  resources  for  supporting 
the  entire  process  should  be  vested  in  HHS, 
I  believe  it  would  be  premature  to  recom- 
mend such  a  course  of  action  without  a 
thoughtful  debate.  However,  it  is  an  option 
that  would  have  the  advantage  of  clearly 
placing  in  one  domestic  agency  the  budget 
and  management  responsibility  for  federal 
assistance  to  refugees  resettling  in  the 
United  States.  This  would  enable  the  State 
Department  to  focus  urgent  attention  on 
the  overseas  refugee  relief  problems  and  the 
diplomatic  initiatives  necessary  to  ensure 
their  survival  and  alleviate  the  political  con- 
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dltlons  that  creatrd  their  plight  In  the  first 
place. 

Not  only  should  the  executive  branch  con- 
sider the  structural  changes,  but  also  Con- 
gress must  reevaluate  Its  ability  to  provide 
adequate  oversight  to  ensure  coherence  be- 
tween the  refugee  admission  and  overseas 
assistance  programs  The  liabilities  of  the 
Inclusion  of  both  admissions  and  overseas 
assistance  appropriations  In  a  single  account 
as  Is  now  the  case  clearly  needs  review. 

The  manner  In  which  the  refugee  debate 
Is  framed  In  consultation  between  the  ad- 
ministration and  Congress  works  against 
overseas  refugee  assistance  concerns.  In  tes- 
timony by  the  U.S.  Committee  for  Refugees 
before  the  House  Judiciary  Sul)committee 
on  Immigration.  Refugees,  and  Internatlon 
al  Law  on  September  14.  1989.  USCR  Direc 
tor  Robert  Winter  discussed  the  Refugee 
Act  of  1980  requirement  that  a  cabinet  offi- 
cial appear  before  the  Judiciary  Committees 
of  the  Congress  to  discuss  the  refugee  ad- 
missions levels.  Winter  suggested  that,  as 
now  structured,  the  law  precludes  serious 
discussion  of  the  budgetary  tradeoffs  be- 
tween refugee  admissions  and  overseas  as- 
sistance needs.  Chairman  Morrison  suggest- 
ed that  needs  of  refugees  in  first  asylum 
were  incidental  to  the  concerns  of  his  com- 
mittee, and  were  the  proper  concern  of  the 
foreign  affairs  committees. 

The  foreign  affairs  committees,  the  fi- 
nance committees,  the  appropriations  com- 
mittees, and  the  Select  Committee  on 
Hunger  all  have  proper,  albeit  diverse.  Inter- 
ests in  aspects  of  refugee  admissions  and 
relief.  Yet.  to  date,  there  are  few  efforts 
toward  policy  and  budgetary  oversight  and 
Integration. 

The  sad  result  Is  that  the  refugee  program 
Is  captive  of  the  Judiciary  committees  and 
their  strong  interest  in  monitoring  refugee 
admissions  issues.  The  members  and  staffs 
of  these  important  committees  are  among 
the  most  talented  and  constructive  advo- 
cates for  refugees,  domestically  and  interna- 
tionally: however,  their  primary  influence  is 
on  the  inunigration  aspects.  They  could,  and 
should,  seek  to  structure  the  debate  be- 
tween refugee  assistance  overseas  and  do- 
mestically, with  authority  to  influence 
budget  resources  for  both.  They  too  could 
provide  a  forum  to  discuss  adequately  the 
tradeoffs  between  the  two  competing  de- 
mands for  funds.  Until  such  strong  leader- 
ship is  forthcoming,  the  death  toll  of  over- 
seas refugees  will  inevitably  climb,  with  no 
element  of  Congress  or  the  executive 
branch  held  accountable. 

CKCATZ  A  NEW  COMPACT  rOR  U.S.  RCFUCrE 
POLICY  IN  THE  1990S 

During  the  1980s  one  of  the  most  striking 
aspects  of  U.S.  refugee  policy  and  programs 
has  been  the  emergence  and  solidification  of 
powerful  interest  groups  advocating  refugee 
resettlement. 

Ethnic  groups  and  their  allies  have 
become  very  effective  in  the  art  of  influenc- 
ing Congress  and  the  executive  branch  on 
the  merits  of  continued  admissions  for  their 
compatriots  still  overseas.  State  and  local 
governments.  Justifiably  interested  in  ensur- 
ing that  refugees  resettled  in  their  commu- 
nities present  no  adverse  economic  Impact, 
have  endorsed  generous  benefits  packages 
at  the  expense  of  the  federal  government. 
The  private  voluntary  agencies  have  not 
only  sought  and  obtained  consistent  flows 
of  refugees  for  resettlement,  but.  having  ex- 
pended much  of  their  own  resources,  have 
urged  the  bulk  of  the  costs  must  be  t>ome 
by  others.  Foreign  policy  experts  have 
linked  U.S.  refugee  admissions  programs  to 


major  diplomatic  priorities,  such  as  In- 
creased Soviet  emigration  and  the  mainte- 
nance of  first  asylum  In  Southeast  Asia. 

These  Influential  groups  have  laid  a  solid 
cornerstone  for  the  dominant  U.S.  refugee 
policy  during  the  1980s,  which  was  resettle- 
ment. Only  recently  have  humanitarian 
relief  agencies  pleaded  for  Increased  assist- 
ance levels  for  refugees  caught  in  abysmal 
camps  In  the  developing  world.  Joining 
these  agencies  have  been  think  tanks  and 
advocacy  groups  raising  the  alarm  over  the 
crisis  facing  tho.^e  languishing  overseas,  un- 
derserved  and  without  prospects  for  repatri- 
ation or  resettlement. 

It  has  been  only  within  the  past  year  that 
the.te  alarms  needed  to  be  sounded  since  the 
financial  problems  of  UNHCR  have  now 
become  a  crisis.  Assisting  these  refugees  is 
not  solely  a  matter  of  will,  but  Is  a  matter  of 
money  and  diplomatic  priority.  It  Is  not  too 
late  to  be  responsive  to  the  need  for  addi- 
tional funding  for  international  relief  pro- 
grams. 

There  Is  a  confluence  of  humanitarian  In- 
terests by  both  the  groups  that  advocate 
refugee  resettlement  In  the  United  States 
and  those  who  demand  greater  attention 
toward  those  in  overseas  camps.  Ironically. 
In  most  cases  the  groups  are  the  same. 
What  Is  needed  Is  a  recognition  that  t>oth 
objectives  cannot  be  sustained  in  the  cur- 
rent budgetary  framework  where  scarce  re- 
sources will  force  difficult  tradeoffs  in  refu- 
gee assistance. 

With  the  dawn  of  a  new  decade,  and  new 
leadership  in  the  White  House  and  the 
State  Department,  it  is  indeed  appropriate 
and  essential  that  a  major  reassessment  be 
initiated  on  the  nature  of  the  U.S.  role  and 
commitment  to  refugee  assistance— both 
foreign  and  domestic.  I  urge  this  leadership 
to  convene  a  national  assembly  of  interested 
and  knowledgeable  parties  from  Congress, 
voluntary  resettlement  and  relief  agencies, 
refugee  communities,  federal,  state,  and 
local  officials,  corporate  and  labor  leaders, 
and  academic  and  advocacy  groups.  This  as- 
sembly should  be  charged  with  reviewing 
priorities  for  domestic  resettlement,  over- 
seas relief,  private-sector  funding  strategies, 
and  diplomatic  advocacy. 

Emerging  from  such  a  conference  could  \ie 
a  compact  on  the  part  of  all  parties  that 
would  set  a  framework  and  commitment  to 
seek  a  new  approach  to  admissions,  refugee 
care  and  maintenance  overseas,  and  diplo- 
matic overtures  necessary  to  facilitate  repa- 
triations. 

The  outcome  of  such  an  initiative  could 
not  only  lay  a  solid  foundation  for  U.S. 
policy,  but  also  provide  the  broad  coalition 
with  an  opportunity  to  lead  the  internation- 
al community  in  resolving  fundamental  po- 
litical and  economic  problems  that  plague 
more  than  15  million  refugees  In  first 
asylum  who,  in  remote  places  away  from  TV 
cameras,  are  beginning  to  die. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


U.S.  CRITICAL  TECHNOLOGIES: 
SOUND  THE  ALARM 

Mr.  HEINZ.  Mr.  President,  in  the 
days  of  the  Old  West,  but  not  Just  in 
the  Old  West,  townsfolk  were  sum- 
moned to  help  battle  a  town  fire  by 
the  ringing  of  a  bell.  We  have  all  seen 
those  pictures  on  our  television  sets 
and  in  the  movie  theaters.  We  all  re- 
member neighbors  turning  out  to  form 


a  bucket  brigade.  Together,  they 
would  battle  to  put  out  that  blaze. 

Today  I  take  the  floor  for  the  same 
purpose;  and  that  is,  to  ring  the  bell, 
to  sound  the  alarm.  I  do  so  because 
there  is  a  growing  crisis  in  America's 
ability  to  compete  in  and  even  produce 
the  critical  technologies  of  today  and, 
more  important,  tomorrow.  Like  the 
settlers  before  them.  In  many  domestic 
Industries,  we  are  seeing  the  frontiers 
of  knowledge  pushed  back  for  our  con- 
tinued strength  tomorrow.  These  in- 
dustries, to  be  successful,  need  a  com- 
mitted and  unified  effort  from  this 
country.  Just  as  those  who  conquered 
the  Old  West. 

But,  Mr.  President,  it  Is  becoming  in- 
creasingly clear  that  this  effort  is  not 
forthcoming.  It  appears,  instead,  that 
our  Government  and  this  administra- 
tion has  systematically  endeavored  to 
wipe  out  anything  the  Government  is 
doing  on  behalf  of  critical  technol- 
ogies. I  am  referring,  for  example,  to 
the  administration's  removal  of  the 
very  innovative  and  able  Dr.  Craig 
Fields  from  the  directorship  of 
DARPA  and  the  successful  effort  of 
the  White  House  staff  to  block  any 
plan  by  the  Commerce  Department  to 
develop  a  strategy  for  a  domestic  high 
density  television  Industry.  Those  are 
Just  two  of  several  examples.  Actions 
like  these  are  worrisome.  They  are 
worrisome  because  critical  technol- 
ogies are  vital  to  this  country's  future, 
both  economically  and  militarily.  Yet, 
if  it  is  this  same  sector  which  is  In  seri- 
ous trouble  often  being  outfinanced  or 
outresearched  by  foreign  competitors, 
then  this  country  is  in  trouble. 

As  distinctions  between  military  and 
nonmilitary  technology  break  down,  as 
more  items  become  dual  use,  the 
United  States  will  inevitably  have  to 
become  much  more  competitive  In 
international  consumer  markets  if  we 
are  going  to  be  able  to  sustain  our 
military  leadership.  If  we  cannot  do 
this,  if  we  cannot  become  competitive 
In  these  international  consumer  mar- 
kets, we  are  ultimately  going  to  be 
forced  to  rely  on  foreign  dual-use  tech- 
nology in  producing  the  next  genera- 
tion of  defense  systems. 

Most  observers  would  say  that  that 
is  not  a  good  idea.  Most  people  in  the 
administration  would  say  that  is  not  a 
good  idea.  Yet,  I  have  to  report  that 
this  is  precisely  where  our  present 
course  Is  taking  us.  As  the  Office  of 
Technology  Assessment  reports  In  Its 
recent  study,  Arming  our  Allies: 

Of  the  20  technologies  listed  by  DoD  In  Its 
1990  "Critical  Technologies  Plan,"  at  least 
15  are  dual-use.  *  *  *  Japan  Is  a  leader  In 
many  of  these  technologies,  and  exports 
them  to  the  U.S.  and  other  countries  both 
for  civilian  and  for  military  use.  •  *  •  The 
degree  of  such  dependence  Is  unknown,  but 
there  is  general  agreement  that  It  is  increas- 
ing, especially  In  the  field  of  high-technolo- 
gy electronic  parts  and  components. 
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One  such  example  of  this  steady  ero- 
sion of  Industrial  self-reliance  is  the 
U.S.  optical  storage  Industry.  Optical 
storage  will  play  a  vital  role  in  future 
electronic  products.  It  consists  of  the 
equivalent  of  compact  disks  of  infor- 
mation for  use  by  computers. 

One  is  tempted  to  ask  what  makes 
optical  storage  different  from  current- 
ly used  storage  peripheral  products 
like  floppy  disks,  tape  cartridges,  and 
hard  disks.  Most  people  are  familiar 
with  these.  Mr.  President,  the  differ- 
ence is  twofold.  First,  a  single  compact 
optical  storage  disk  holds  the  same 
volume  of  Information  as  2,800  floppy 
disks.  It  is  an  extraordinary  amount. 
Twenty-eight  hundred  times  as  much 
information.  Second,  It  does  so  In  an 
erasable  form  which  can  be  removed 
from  the  work  station  at  day's  end  for 
use  at  home  or  while  traveling. 

In  other  words,  optical  storage  Is  a 
technological  breakthrough  of  major 
proportions.  It  is  vital,  not  only  for  its 
effect  on  computer  information  stor- 
age, but  also  for  the  application  of  key 
technologies  which  make  up  the  opti- 
cal storage  industry  itself.  "These  com- 
ponent sectors  include  fiber  optic  con- 
nections, lasers,  and  micromotors  and 
are  strategic  because  they  are  the 
gateway  to  a  stream  of  future  technol- 
ogies like  advanced  aspheric  lenses, 
data  compression  chips,  and  holo- 
graphic heads. 

As  the  domestic  optical  storage  in- 
dustry stands  now,  the  United  States 
is  barred  from  passing  through  that 
gateway.  Of  the  component  technol- 
ogies which  comprise  optical  storage, 
the  fact  is  that  none,  absolutely  none, 
can  be  purchased  competitively  from 
commercial  domestic  sources,  that  is, 
in  this  country.  This  can  be  attributed 
to  many  factors  but  the  most  impor- 
tant are  probably  the  lack  of  indige- 
nous venture  capital  resources  for  re- 
search and  development  and  the  meth- 
ods of  Japanese  suppliers  who  are  for- 
ward pricing  these  same  components 
at  levels  far  below  actual  costs.  This 
strategy  of  weathering  losses  now  for 
larger  market  share  and  profits  later 
has  undercut  the  ability  of  U.S.  com- 
panies to  compete  in  these  critical  sec- 
tors. 

As  a  result,  American  producers  of 
optical  storage  devices  are  either 
small.  Independent  startups  which  are 
financially  shaky  or  large  companies 
which  components  and  most  of  its  pro- 
duction come  from  Japan.  This,  Mr. 
President,  is  not  the  solid  industrial 
foundation  on  which  we  can  build  a 
prosperous  future,  nor  is  It  the  foun- 
dation of  a  viable  and  flexible  national 
security  strategy.  Without  critical 
technology  Industries  like  optical  stor- 
age, we  will  not  be  able  to  build  a  mis- 
sile or  a  tank,  fly  a  plane,  or  launch  a 
submarine  or  aircraft  carrier  In  the 
future. 

If  the  domestic  optical  storage  in- 
dustry is  allowed  to  fail,  the  United 


States  will  lose  much  more  than  a 
simple  production  sector.  Within  the 
next  5  to  7  years,  optical  storage  is 
predicted  to  become  the  most  common 
storage  device  for  computers.  With  no 
domestic  producers,  this  country 
would  subsequently  lose  any  signifi- 
cant participation  in  the  coming  $30 
billion  data  storage  Industry  with  its 
associated  employment  and  tax  base. 

While  this  is  very  substantial,  the 
damage  does  not  stop  there.  Without  a 
domestic  optical  storage  industry,  the 
competitiveness  of  companies  in  other 
industries  dependent  on  optical  stor- 
age systems  for  their  higher  value 
added  products  will  be  severely  dam- 
aged. Such  industries  like  HDTV,  med- 
ical imaging  systems,  and  broadband 
communications  delivery  are  strategic, 
high  growth  sectors.  Simply  put,  Mr. 
President,  a  country  that  cannot 
produce  the  optical  storage  elements 
of  the  component  manufacturing  base 
is  undermined  in  the  much  larger 
arenas  of  international  economic 
strength  and  national  security.  Con- 
sidering the  current  status  of  the  do- 
mestic optical  storage  Indutionsstry,  it 
is  clear  that  we  are  a  nation  at  risk  in 
this  critical  sector. 

Unfortunately,  this  situation  does 
not  apply  solely  to  the  optical  storage 
industry.  This  sector  is  a  paradigm  for 
several  critical  technology  industries 
in  the  United  States  and  that,  Mr. 
President,  is  the  reason  why  my  com- 
ments today  are  so  important.  The 
problems  facing  domestic  optical  stor- 
age producers  are  equally  applicable  to 
the  production  of  semiconductors  and 
HDTV,  to  name  only  two.  The  great 
burden  of  future  American  economic 
competitiveness  and  national  security 
rests  squarely  on  the  shoulders  of  crit- 
ical technology  industries  such  as 
these.  But  those  once  broad  shoulders 
have  been  considerably  weakened.  It  is 
up  to  us  to  revitalize  and  fortify  our 
economic  muscle.  A  brigade  of  govern- 
ment, industry,  and  private  parties 
must  be  formed  to  carry  out  this  mo- 
mentous task.  The  alarm  has  been 
sounded.  Together,  this  country  must 
rise  up  and  answer  it. 


MESSAGES  FROM  THE 
PRESIDENT 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Lautenberg  be  recognized;  and  that 
upon  the  conclusion  of  his  remarks. 
Senator  Lieberman  be  recognized. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  1:07  p.m.,  a  message  from  the 
House  of  Representatives  armounced 
that  the  House  has  passed  the  bill  (S. 
1939)  to  extend  the  authorization  of 
appropriations  for  the  Taft  Institute, 
with  an  amendment;  it  insists  upon  its 
amendment  to  the  bill,  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Hawkins.  Mr.  Ford 
of  Michigan,  Mr.  Williams,  Mr.  Good- 
ling,  and  Mr.  Coleman  of  Missouri  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  Joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  2497.  An  act  to  authorize  and  encour- 
age Federal  agencies  to  use  mediation,  con- 
ciliation, arbitration,  and  other  techniques 
for  the  prompt  and  informal  resolution  of 
disputes,  and  for  other  purposes:  and 

H.J.  Res.  520.  Joint  resolution  granting 
the  consent  of  Congress  to  amendments  to 
the  Washington  Metropolitan  Area  Transit 
Regulation  Compact. 

At  2:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill.  In  which  It  requests 
the  concurrence  of  the  Senate: 

H.R.  3406.  An  act  to  amend  title  28, 
United  States  Code,  to  provide  for  Federal 
Jurisdiction  of  certain  multiparty,  multi- 
forum  civil  actions. 


TRANSACTION  OF  MORNING 

BUSINESS 

The  following  morning  business  was 
transacted. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  2497.  An  act  to  authorize  and  encour- 
age Federal  agencies  to  use  mediation,  con- 
ciliation, arbitration,  and  other  techniques 
for  the  prompt  and  informal  resolution  of 
disputes,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 

H.R.  3406.  An  act  to  amend  title  28, 
United  States  Code,  to  provide  for  Federal 
Jurisdiction  of  certain  multiparty,  multi- 
forum  civil  actions:  to  the  Conunittee  on  the 
Judiciary. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  and  joint  resolu- 
tion were  read  the  second  time  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.R.  2690.  An  act  to  amend  title  17. 
United  States  Code,  to  provide  certain 
rights  of  attribution  and  integrity  to  au- 
thors of  works  of  visual  art;  and 

S.J.  Res.  332.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Congress  and 
the  States  to  prohibit  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1224:  A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  require 
new  standards  for  corporate  average  fuel 
economy,  and  for  other  purposes  ( Rept.  No. 
101-329). 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  LAUTENBERG  ( for  Mr.  Mack 

(for    himself.    Mr.    Licberman.    Mr. 

LAnTENBERG.     Mr.     Grassley.     Mr. 

Mitchell.    Mr.    Graham,    and    Mr. 

NiCKLES)): 

S.  Con.  Res.  138.  Concurrent  resolution 
expressing  the  sense  of  the  Senate  that  con- 
tacts between  the  United  States  and  the 
Palestine  Litieration  Organization  should  be 
suspended  if  the  PLO  has  not  taken  certain 
actions;  to  the  Committee  on  Foreign  Rela- 
tions. 


ADDITIONAL  COSPONSORS 

S.  619 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
619,  a  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memo- 
rial to  Martin  Luther  King,  Jr.,  in  the 
District  of  Columbia. 

S.  656 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
656.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduc- 
tion for  interest  on  educational  loans. 

S.  1216 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1216,  a  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  live  performing 
arts,  rights  given  them  by  section  8(e) 
of  such  act  to  employers  and  employ- 
ees in  similar  situated  industries,  to 
grive  to  such  employers  and  performers 


the  same  rights  given  by  sections  8(f) 
of  such  act  to  employers  and  employ- 
ees in  the  construction  industry,  and 
for  other  purix>ses. 

S.  1542 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  InouyeI  and  the  Senator  from 
Wyoming  (Mr.  Simpson]  were  added 
as  cosponsors  of  S.  1542,  a  bill  to 
amend  chapter  55  of  title  5,  United 
States  Code,  to  include  certain  em- 
ployees of  the  Department  of  Com- 
merce as  forest  firefighters. 

S.  1651 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1651.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  Services  Or- 
ganization. 

S.  1974 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1974,  a  bill  to  require 
new  televisions  to  have  built-in  decod- 
er circuitry. 

S.  3112 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2112,  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
prevent  discrimination  based  on  par- 
ticipation in  labor  disputes. 

S.  2159 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  S.  2159.  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  eliminate 
the  earnings  test  for  individuals  who 
have  attained  retirement  age. 

S.  2  179 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2179,  a  bill  to  maintain 
funding  for  State  and  local  law  en- 
forcement programs  in  the  war  against 
drugs  and  crime. 

S.  2256 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood]  and  the  Senator  from 
Idaho  [Mr.  McClure]  were  added  as 
cosponsors  of  S.  2256,  a  bill  to  amend 
title  XIX  of  the  Public  Health  Service 
Act  to  clarify  the  provisions  for  the  al- 
lotment formula  relating  to  urban  and 
rural  areas,  and  for  other  purposes. 

S.  2314 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
2314,  a  bill  to  amend  the  Agricultural 
Act  of  1949  with  respect  to  the  level  of 
milk  price  support  in  effect  for  1991 
through  1995. 


S.  2319 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott],  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.  2319,  a  bill  to  amend  the 
Federal  Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act  to  protect 
the  deposit  insurance  funds,  to  limit 
the  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
sure or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

S.  2540 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2540,  a  bill  to  authorize 
the  Board  of  Regents  of  the  Smithso- 
nian Institution  to  plan,  design,  con- 
struct and  equip  space  in  the  East 
Court  of  the  National  Museum  of  Nat- 
ural History  building,  and  for  other 
purposes. 

S.  2604 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  2604,  a  bill  to  facilitate  the  use  of 
pesticides  that  are  registered  for  agri- 
cultural minor  uses,  to  establish  the 
Inter-Regional  Research  Project 
Number  4  (IR-4  Program),  and  for 
other  purposes. 

S.  261  1 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2611,  a  bill  to  author- 
ize assistance  to  the  Washington 
Center  for  Internships  and  Academic 
Seminars. 

S.  2663 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2663,  a  bill  to  provide  in- 
creased and  special  benefits  to  individ- 
uals involuntarily  separated  from  the 
Armed  Forces,  and  for  other  purposes. 

S.  2672 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2672,  a  bill  to  establish  a 
United  States  Marshals  Foundation. 

SENATE  JOINT  RESOLtmON   14 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  14, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  to  allow  the  President  to 
veto  items  of  appropriation. 

SENATE  JOINT  RESOLimON  2  73 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Virginia  [Mr.  Robb],  the  Senator  from 
New  Mexico  [Mr.  Dobienici],  the  Sen- 


ator from  Iowa  [Mr.  Grassley],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Indiana  [Mr.  Lugar], 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Texas  [Mr. 
Bentsen]  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  California  [Mr.  Cranston], 
the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Utah  [Mr.  Garn],  and  the 
Senator  from  Oregon  [Mr.  Packwood] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  273,  a  joint  resolu- 
tion to  designate  the  week  of  October 
7-13,  1990  as  "National  Health  Care 
Food  Service  Week." 

SENATE  JOINT  RESOLUTION  274 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  274,  a  joint  resolu- 
tion to  designate  the  week  beginning 
June  10.  1990  as  "National  Sclero- 
derma Awareness  Week." 

senate  JOINT  RESOLUTION  282 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from  In- 
diana [Mr.  Lugar],  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 282,  a  joint  resolution  to  desig- 
nate the  decade  beginning  January  1, 
1990,  as  the  "Decade  of  the  Child." 

SENATE  JOINT  RESOLUTION  289 

At  the  request  of  Mr.  Simon,  the 
naimes  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
South  Dakota  [Mr.  Pressler],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  289,  a  joint  resolution  to 
designate  October  1990  as  "Polish 
American  Heritage  Month." 

SENATE  JOINT  RESOLUTION  300 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],    the   Senator   from    Indiana 


[Mr.  Coats],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  New  York  [Mr.  D'Amato], 
the  Senator  from  Missouri  [Mr.  Dan- 
forth], the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Texas  [Mr.  Gramm),  the 
Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Oregon  [Mr.  Hat- 
field], the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  South  Carolina  [Mr.  Rollings], 
the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg], the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi].  the  Senator  from  New  York  [Mr. 
Moynihan],  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi].  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Virginia  [Mr.  Robb], 
the  Senator  from  Maryland  [Mr.  Sar- 
banes], the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  California  [Mr. 
Wilson],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  300,  a  joint 
resolution  to  designate  September 
1990  as  "Jewish  Community  Center 
Month." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
New  York  [Mr.  Moynihan),  and  the 
Senator  from  Wyoming  [Mr.  Simp- 
son], were  added  as  cosponsors  of 
Senate  Joint  Resolution  306,  a  joint 
resolution  to  designate  the  period 
commencing  October  21,  1990,  and 
ending  October  27,  1990,  as  "National 
Humanities  Week." 

SENATE  JOINT  RESOLUTION  326 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Oregon  [Mr.  Packwood].  the  Senator 


from  Washington  [Mr.  Adams],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Idaho 
[Mr.  Symms]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  326,  a  joint 
resolution  to  designate  December  21. 
1990.  as  a  "Day  of  Observance  for  the 
Victims  of  Terrorism." 

SENATE  JOINT  RESOLUTION  332 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  South  Carolina  [Mr.  Rol- 
lings], the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Texas  [Mr.  Gramm],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sena- 
tor from  Arizona  [Mr.  McCain],  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell],  the  Senator  from  Alaska  [Mr. 
Murkowski],  the  Senator  from  Okla- 
homa [Mr.  Nickles],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Virginia  [Mr.  Warner] 
the  Senator  from  Indiana  [Mr.  Lugar] 
the  Senator  from  Kentucky  [Mr 
Ford],  the  Senator  from  Idaho  [Mr 
Symms],  and  the  Senator  from  Calif  or 
nia  [Mr.  Wilson]  were  added  as  co 
sponsors  of  Senate  Joint  Resolution 
332,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Con- 
gress and  the  States  to  prohibit  the 
physical  desecration  of  the  flag  of  the 
United  States. 

SENATE  CONCURRENT  RESOLUTION  123 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  123,  a  concurrent  resolu- 
tion to  encourage  State  governments, 
local  governments,  and  local  educa- 
tional agencies  to  adopt  a  comprehen- 
sive curricular  program  which  pro- 
vides elementary  and  secondary  stu- 
dents with  a  thorough  knowledge  of 
the  history  and  principles  of  the  Con- 
stitution and  the  Bill  of  Rights  and 
which  fosters  civic  competence  and 
civic  responsibility. 
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SENATE  CONCURRENT  RESOLOTION  126 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 126.  a  concurrent  resolution 
calling  for  a  U.S.  policy  of  promoting 
the  continuation,  for  a  minimum  of  an 
additional  10  years,  of  the  Internation- 
al Whaling  Commission's  moratorium 
on  the  commercial  killing  of  whales, 
and  otherwise  expressing  the  sense  of 
the  Congress  with  respect  to  conserv- 
ing and  protecting  the  world's  whale 
population. 

SENATE  RESOLUTION  382 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  282,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  U.S.  military  assist- 
ance for  the  Republic  of  Liberia  and 
human  rights  abuses  in  Liberia. 


SENATE  CONCURRENT  RESOLU- 
TION 138-REQUESTING  CER- 
TAIN ACTIONS  BY  THE  PALES- 
TINE LIBERATION  ORGANIZA- 
TION 

Mr.  LAUTENBERG  (for  Mr.  Mack, 
for  himself,  Mr.  Lieberman.  Mr.  Lau- 
TENBERG,  Mr.  Grassley,  Mr.  Mitchell. 
Mr.  Graham,  and  Mr.  Nickles)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  138 

Whereas.  Section  1302  of  Public  Law  99- 
83  states  that  'no  officer  or  employees  of 
the  United  States  Government  .  .  .  shall  ne- 
gotiate with  the  PLO  or  any  representatives 
thereof  .  .  .  unless  and  until  the  PLO  recog- 
nize's  Israel's  right  to  exist,  accepts  United 
Nations  Security  Council  Resolutions  242 
and  338.  and  renounces  the  use  of  terror- 
ism "; 

Whereas,  on  May  30.  1990.  the  Palestine 
Liberation  FYont  (PLF),  a  meml)er  organiza- 
tion of  the  PLO.  attempted  a  terrorist 
attack  against  Israel: 

Whereas,  the  leadership  of  the  PLO  has 
yet  to  condemn  the  May  30  terrorist  at- 
tempt or  to  expel  PLF  leader  Abul  Abbas 
from  PLO's  Executive  Committee;  Now. 
therefore,  be  it 

Resolved,  That  the  Senate  (the  House  of 
Representatives  concurring)  declares  that— 

( 1 )  the  PLO  should  condemn  the  May  30 
PLF  attack  on  Israel: 

(2)  the  PLO  should  expel  PLF  leader  Abul 
Abt)as  from  the  PLO  Executive  Committee 
given  his  role  in  the  attack:  and 

(3)  if  these  PLO  actions  are  not  taken  in 
the  immediate  future,  the  United  States 
should  suspend  its  dialogue  with  the  PLO 
until  the  PLO  has  fully  demonstrated  by 
concrete  actions,  including  condemning  the 
recent  attack  and  expelling  Abul  Abbas 
from  its  Executive  Committee,  the  PLO's 
commitments  to  recognize  Israel's  right  to 
exist  and  renounce  the  use  of  terrorism. 

Mr.  LAUTENBERG.  I  thank  you. 
Mr.  President,  for  giving  me  the  op- 
portunity to  now  speak  about  a  matter 
of  great  concern  to  the  occupant  of 


the  chair,  myself,  and  many  other 
Members  of  this  body. 

Mr.  President.  I  have  here  a  concur- 
ent  resolution  on  behalf  of  Senator 
Mack.  Senator  Liberhan,  the  occu- 
pant of  the  chair,  myself.  Senator 
Grassley.  Senator  Mitchell.  Senator 
Graham  of  Florida,  and  Senator  Nick- 
les. And  I  send  this  resolution  to  the 
desk,  and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  received 
and  referred  to  the  appropriate  com- 
mittee. 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  be  able  to  join  my  col- 
leagues in  submitting  this  sense-of- 
the-Senate  resolution.  It  calls  on  the 
administration  to  suspend  its  dialog 
with  the  PLO  if  the  PLO  fails  to  expel 
Abul  Abbas  from  the  PLO  Executive 
Committee  and  condemn  the  May  30 
attack  in  Israel  in  the  immediate 
future.  The  time  has  come  to  call  off 
this  dialog  between  the  United  States 
and  the  PLO  for  a  very  simple  reason: 
The  tiger  has  not  changed  its  stripes. 

On  May  30.  the  Palestine  Liberation 
Front,  a  constituent  group  of  the  PLO, 
launched  a  seaborne  raid  on  Israel. 
Fortunately,  due  to  the  excellent  work 
of  the  Israeli  intelligence  and  the  mili- 
tary, the  attack  was  foiled  and  no  one 
was  killed. 

This  attempted  terrorist  act  clearly 
violates  the  PLO's  commitment  to  re- 
nounce terrorism.  That  was  the  basis 
upon  which  a  dialog  was  begun  be- 
tween our  country  and  the  PLO.  It 
was  a  cardinal  principle  of  the  under- 
standing that  the  PLO  would  not  en- 
courage nor  support  nor  l)elieve  that 
terrorism  was  the  way  to  solve  the 
problems.  It  is  a  peculiar  approach  to 
peace  to  try  to  achieve  it  by  creating 
more  violence. 

This  attack  was  intended  to  kill  as 
many  innocent  Israeli  civilians  as  pos- 
sible. The  Palestine  Liberation  Front, 
known  as  the  PLF.  headed  by  Abul 
Abbas,  has  unabashedly  claimed  re- 
sponsibility for  this  heinous  act. 

The  connection  between  the  PLF 
and  the  PLO  is  undisputed.  The  PLF 
is  represented  on  the  PLO's  Executive 
Committee  by  none  other  than  Abul 
Abbas,  the  man  who  masterminded 
the  1985  Achille  Lauro  hijacking,  and 
the  murder  of  Leon  Klinghoffer. 

Our  assistant  Secretary  of  State, 
John  Kelly,  has  acknowledged  that 
the  PLF  is  a  constituent  part  of  the 
PLO.  He  testified  before  Congress  re- 
cently that  the  United  States  will  hold 
all  members  of  the  PLO  Executive 
Committee  and  all  of  its  constituent 
groups  to  Yasser  Arafat's  commitment 
to  renounce  terrorism. 

When  the  United  States  began  its 
dialog  with  the  PLO,  former  United 
States  Ambassasdor  to  Israel,  Thomas 
Pickering  and  the  Ambassador  to 
Tunis,  Robert  Pelletreau,  made  clear 
that  if  terriorism  occurs,  the  United 
States  expects  the  PLO  to  condemn 


the  action  publicly  and  discipline  the 
individual  or  the  group  responsible  by 
at  Very  least  expelling  them  from  the 
PLO.  Calling  on  Yasser  Arafat  to 
expel  Abul  Abbas  from  the  Executive 
Committee  and  condemn  its  recent 
terrorist  attack  follows  from  those 
original  understandings. 

Two  weeks  ago,  2  days  after  the  at- 
tempted attack.  I,  along  with  32  of  my 
colleagues,  sent  a  telegram  to  Secre- 
tary of  State  Baker.  It  urged  the  ad- 
ministration to  immediately  call  upon 
Yasser  Arafat  to  unequivocally  de- 
nounce the  attempted  terrorist  attack 
on  Israel  by  the  Palestine  Liberation 
Front,  and  to  expel  Abul  Abbas  from 
the  PLO's  Executive  Committee.  The 
telegram  said  that  if  he  did  not  take 
such  steps,  we  should  reevaluate  the 
wisdom  of  our  current  policy  of  dialog 
with  the  PLO.  Thirty-five  more  Sena- 
tors have  since  added  their  names  to 
this  telegram  which  was  sent  again 
last  Friday,  making  it  clear  that  a  ma- 
jority of  the  Senate  shares  this  view. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  copy  of  this  telegram 
appear  in  the  Record,  with  a  list  of 
those  Senators  who  added  their 
names,  following  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Riegle).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  No.  1). 

Mr.  LAUTENBERG.  This  was  Ara- 
fat's golden  opportunity  to  prove  that 
the  tiger  had  really  changed  his 
stripes:  to  align  himself  with  the 
forces  of  peace  and  make  it  clear  that 
he  really  has  taken  to  the  path  of 
moderation;  to  prove  to  Israel  that  the 
PLO  really  is  a  moderate  organization 
where  terrorists  are  unwelcome,  and 
the  desire  for  peace  is  real;  to  show 
the  United  States  that  there  really  is 
something  tangible  to  be  gained  from 
continuing  this  dialog. 

What  did  he  do?  He  failed  to  rise  to 
the  challenge,  issuing  a  weak  and 
pallid  denial  of  responsibility.  In 
effect,  he  said,  so  what.  Despite  strong 
administration  pressure  on  Mr.  Arafat 
to  condemn  the  attack  and  discipline 
those  responsible  by  expelling  Abbas 
from  the  PLO  Executive  Committee, 
Arafat  refused  to  take  these  steps.  In- 
stead, he  said  only  that  the  PLO  was 
not  responsible  for  the  raid.  He  de- 
clined to  deplore  the  operation  or  to 
take  any  action  against  the  Palestine 
Liberation  Front. 

Today,  press  reports  indicate  that  an 
unidentified  PLO  spokesman  said  that 
the  PLO  is  against  any  military  action 
that  targets  civilians,  whatever  form  it 
may  take— an  unidentified  spokesman. 
That  is  simply  not  good  enough.  The 
United  States  has  insisted  from  the 
beginning  that  Yasser  Arafat  re- 
nounce terrorism  and  publicly  de- 
nounce and  discipline  those  who  con- 
tinue to  commit  terrorist  acts.  He  has 
refused  to  do  so.  He  has  made  a  mock- 


ery of  our  dialog  and  undermined  its 
central  purpose  of  promoting  peace 
and  eradicating  terrorism. 

Mr.  President,  there  is  a  long  history 
of  violence  perpetrated  by  the  PLO 
and  its  affiliates.  One  looks  to  Israel  to 
let  down  its  guard  and  come  to  the 
bargaining  table;  to  say  that  we  will 
take  to  the  Palestinians  and  engage 
them  in  a  serious  debate;  to  say  that 
they  want  to  make  peace,  that  they 
will  surrender  territory  that  is  in  fact 
occupied  by  the  PLO  or  its  disciples. 
But  when  we  see  an  attack  like  this, 
we  understand  their  caution.  This  is 
not  the  first,  nor  sadly,  the  last  such 
attack. 

The  Israeli  memory  is  continually 
sharpened  by  attacks  across  its  border 
from  neighbors  and  now  from  the  sea. 
Once  before,  an  attack  was  attempted 
from  the  sea,  and  it  succeeded.  Terror- 
ists came  aboard  in  Tel  Aviv  and 
slaughtered  innocent  people.  The  Is- 
raelis remember  this  so  very  well. 

So  while  sometimes  we  lose  our  pa- 
tience and  we  say  to  the  Israelis,  come 
on.  come  to  the  table,  join  in,  talk  to 
the  PLO,  they  represent  a  moderate 
view,  what  we  saw  here  was  a  confir- 
mation of  the  things  that  the  Israelis 
always  have  believed.  That  is,  that  the 
PLO  is  not  interested  in  making  peace, 
but  the  PLO  is  interested  in  eliminat- 
ing the  State  of  Israel  from  its  present 
site. 

Well,  Mr.  President,  our  country  has 
an  obligation  to  make  sure  that  the 
conditions  under  which  this  dialog  was 
begun  continue  to  exist.  Because  we 
are  not  going  to  get  anywhere  unless 
the  PLO  understands  that  they  first 
have  to  show  good  faith  before  anyone 
can  expect  the  Israelis  to  sit  down 
with  them.  The  Israelis  have  said  time 
and  time  again,  "We  will  sit  with  Pal- 
estinians. We  will  not  sit  with  the 
PLO."  Their  judgment,  unfortunately, 
is  confirmed  by  this  recent  act. 

So,  Mr.  President,  I  hope  that  the 
Senate  will  swiftly  adopt  this  concur- 
rent resolution.  We  do  not  have  any 
other  choice,  tinfortunately,  but  to 
suspend  the  dialog.  I  hope  that  the 
President  will  agree  with  us  and  termi- 
nate these  discussions  immediately. 

I  yield  the  floor. 

Exhibit  I 

U.S.  Senate. 
Washington.  DC.  June  8.  1990. 
Hon.  James  A.  Baker  III. 
Secretary  of  State. 
Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  We  are  writing  to 
urge  the  Administration  to  immediately  call 
upon  Yasser  Arafat  to  unequivocally  de- 
nounce the  attempted  terrorist  attack  on 
Israel  by  the  Palestine  Liberation  Front, 
and  to  expel  Abul  Abbas  from  the  PLO's 
Executive  Committee.  If  he  does  not  take 
such  steps,  we  should  reevaluate  the  wisdom 
of  our  current  policy  of  dialogue  with  the 
PLO. 

This  attempted  terrorist  act  violates  the 
PLO's  commitment  to  renounce  terrorism. 
The  attempted  terrorist  attack  on  the  Israe- 


li coast  was  apparently  intended  to  kill  as 
many  innocent  Israeli  civilians  as  possible. 
The  Palestine  Uberation  Front  (PLF). 
headed  by  Abul  Abbas,  has  unabashedly 
claimed  responsibility  for  this  heinous  act. 

The  connection  between  the  PLF  and  the 
PLO  is  undisputed.  The  PLF  is  represented 
on  the  PLO's  ruling  executive  committee  by 
Abul  Abbas,  who  masterminded  the  1985 
Achille  Lauro  hijacking  and  murder  of  Leon 
Klinghoffer.  Assistant  Secretary  of  State 
John  Kelly  has  acknowledged  that  the  PLF 
is  a  constituent  part  of  the  PLO.  He  testi- 
fied l>efore  Congress  last  week  that  the  U.S. 
will  hold  all  members  of  the  PLO  Executive 
Committee  and  all  its  constituent  groups  to 
Yasser  Arafat's  commitment  to  renounce 
terrorism. 

When  the  United  States  began  its  dia- 
logue with  the  PLO.  former  U.S.  Ambassa- 
dor to  Israel,  Thomas  Pickering  made  clear 
that  if  terrorism  occurs,  the  U.S.  expects 
the  PLO  to  condemn  the  action  publicly  and 
discipline  the  group  or  persons  responsible 
by  expelling  them  from  the  PLO  at  the  very 
least.  Calling  on  Yasser  Arafat  to  expel  Abu 
Abbas  from  the  Executive  Committee  and 
condemn  its  recent  terrorist  attempt  should 
follow  from  these  original  understandings. 

The  U.S.  must  be  firm  in  insisting  that 
Yasser  Arafat  renounce  terrorism  and  pub- 
licly   denounce    those    who    continue    to 
commit  terrorist  acts.  If  he  refuses  to  do  so, 
he  has  made  a  mockery  of  our  dialogue,  and 
undermined  its  cental  purpose  of  promoting 
peace  and  eradicating  terrorism. 
We  await  your  response. 
Sincerely, 
Frank    R.    Lautenberg.    Max    Baucus, 
Daniel  Patrick  Moynihan,  William  S. 
Cohen,     Paul     S.     Sarbanes.     Brock 
Adams,  Richard  Byran,  Larry  Pressler, 
Alan    Cranston.    John    Kerry.    John 
Breaux,    Don    Riegle,    John    McCain, 
Robert    Kasten,    Bob    Graham.    Dan 
Coats,       Dave       Durenberger,       Phil 
Gramm.  Charles  R.  Grassley.  Dennis 
DeConcini.  Quentin  N.  Burdick,  Bar- 
bara A.   Mikulski.   Carl   Levin.   Chris- 
toper  S.  Bond,  Gordon  J.  Humphrey. 
Joseph  I.  Lieberman.  John  D.  Rocke- 
feller    IV,     Alfonse     D'Amato,     Herb 
Kohl.  Rudy  Boschwitz,  Arlen  Specter. 
Paul  Simon.  Slade  Gorton.  Howard  M. 
Metzenbaum,     Connie     Mack,     Tom 
Harkin. 
Alan  J.  Dixon,  Daniel  K.  Inouye.  John 
Heinz,  Harry  Reid,  Robert  J.  Kerrey. 
J.  Bennett  Johnston,  Bill  Bradley.  Bob 
Packwood.       Lloyd      Bentsen,       Pete 
Wilson.  Claiborne  Pell.  Kent  Conrad. 
Tim     Wirth.     Orrin     Hatch.     Daniel 
Akaka,     Edward    Kennedy,     Malcolm 
Wallop.   Don   Nickles,   Mitch   McCon- 
nell,   Patrick   J.   Leahy,   Albert  Gore. 
Conrad   Burns,   Richard  Shelby.  Jeff 
Bingaman.  Howell  Heflin.  John  Glenn, 
Jesse  Helms,  David  Boren,  Jim  Sasser. 
James    M.    Jeffords,    Nancy    Landon 
Kassebaum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  privileged  to  be  one  of  the  original 
cosponsors  of  this  concurrent  resolu- 
tion, and  I  am  particularly  privileged 
to  join  with  my  colleague,  the  distin- 
guished Senator  from  New  Jersey. 
May  I  say  that  I  identify  myself  with 
all  that  he  spoke  here  this  afternoon 
in  support  of  this  concurrent  resolu- 
tion, and  I  am  pleased  that  he  is  one 


of  the  original  cosponsors,  because  his 
presence  on  that  resolution  suggests 
that  this  is  not  just  a  response  to  an 
agreement  that  was  made  in  Geneva 
in  December  1988;  it  is  not  just  an  ex- 
pression of  our  concern  about  the  ap- 
propriate road  to  peace  in  the  Middle 
East,  but  it  is  part  of  America's  overall 
opposition  to  terrorism.  The  Senator 
from  New  Jersey  has  been  one  of  the 
leaders  in  the  Senate  and  in  this  coun- 
try in  fighting  terrorism,  and  I  think 
that  pursuit  should  be  seen  as  under- 
lying this  resolution. 

Mr.  President,  I  am  privileged  to  also 
join  with  the  bipartisan  group  of  co- 
sponsors  of  this  concurrent  resolu- 
tion—Senator Mack,  Senator  Grass- 
ley,  Senator  Nickles,  Senator  Lauten- 
berg—and  may  I  say  a  particular  word 
of  thanks  and  gratitude  and  pride  that 
the  distinguished  majority  leader.  Sen- 
ator Mitchell  of  Maine,  has  joined  us 
as  an  original  cosponsor,  because  that 
certainly  gives  this  concurrent  resolu- 
tion the  strongest  possible  support. 

Mr.  President.  I  think  all  of  us  who 
submitted  this  concurrent  resolution 
do  so  without  any  sense  of  joy,  any 
sense  of  glee.  We  do  it,  in  fact,  with  a 
profound  sense  of  disappointment  and 
sadness,  because  we  understand  that 
the  suspension  of  the  dialog  between 
the  PLO  and  the  United  States  would 
also  suspend  the  "most  hopeful,"  path 
to  trust  and  peace  in  the  Middle  East 
that  we  have  had  for  some  time. 

We  have  no  choice,  and  the  reality  is 
that  if  we  continue  the  dialog  with  the 
PLO  in  the  aftermath  of  the  attempt- 
ed terrorist  raid  on  the  civilian  popula- 
tion on  the  beaches  in  Israel,  we  will, 
in  fact,  set  back  the  cause  of  peace  in 
the  Middle  East. 

If  I  may  say  very  briefly,  Mr.  Presi- 
dent, in  December  1988  Yasser  Arafat 
spoke  some  words  that  the  U.S.  Gov- 
ernment had  been  asking  him  to  speak 
to  enter  the  peace  process  for  more 
than  13  years.  One  of  the  key  ele- 
ments of  his  declaration  in  Geneva  in 
that  month  in  1988  was  the  renunci- 
ation of  terrorism.  Those  are  not  just 
words.  The  renunciation  of  terrorism 
means  the  renunciation  of  the  use  of 
violence  to  achieve  political  ends  by 
clandestine  groups.  That  is  the  accept- 
ed definition  of  that  term.  We  asked 
Arafat  to  make  that  renunciation  be- 
cause of  a  basic  American  policy:  We 
do  not  negotiate  with  terrorists, 
whether  in  the  Middle  East  or  any- 
where else. 

How  could  we  begin  a  discussion 
with  a  group  that  used  terrorism 
against  our  foremost  ally  in  the 
Middle  East,  Israel,  or  against  Ameri- 
can citizens,  or  anyone  else  through- 
out the  world?  That  was  a  contract 
that  we  entered  into  with  Arafat.  The 
renunciation  of  terrorism  was  a  key 
component  of  that  contract.  The 
events  of  the  last  couple  of  weeks  fol- 


13578 


CONGRESSIONAL  RECORD— SENATE 


June  11,  1990 


June  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


13579 


lowing  May  30  say  quite  simply  that 
that  contract  was  broken. 

Mr.  President,  as  last  year  proceeded 
and  the  negotiations  and  discussions 
and  dialog  with  the  PLO  in  Tunis  pro- 
ceeded also,  many  of  us  here  in  this 
Chamber  were  troubled  by  what  ap- 
peared to  he  evidence  that  factions  of 
the  PLO  were  not  keeping  the  promise 
that  Arafat  made.  They  were,  in  fact, 
carrying  out  terrorist  raids  against  ci- 
vilian population,  particularly  within 
the  State  of  Israel. 

That  prompted  Senator  Connie 
Mack  of  Florida  and  me  to  join  to- 
gether in  introducing  the  PLO  Compli- 
ance Act.  It  had  a  very  simple  purpose. 
It  was  to  have  the  State  Department 
report  to  the  Congress  every  4  months 
to  tell  us  whether  Yasser  Arafat  and 
the  PLO  were  living  up  to  the  prom- 
ises they  made  in  Geneva  in  December 
1988.  because  those  promises  were  the 
basis  of  the  decision  by  our  Govern- 
ment, which  was  supported  by  Presi- 
dent Reagan  and  Secretary  of  State 
Shultz.  to  go  forward  with  this  dialog 
with  the  POL. 

The  PLO  Compliance  Act  was  adopt- 
ed, and  we  are  grateful  for  the  support 
it  received  here  in  the  Senate  and  in 
the  other  body.  It  was  signed  by  the 
President. 

In  March  of  this  year  the  first  com- 
pliance report  was  issued  by  the  State 
Department.  It  was  a  disappointing 
report  because  it  said  that  there  had, 
in  fact,  been  30  terrorist  raids  into 
Israel  since  December  1988,  that  at 
least  9  of  those  had  been  carried  out 
by  factions  of  the  PLO. 

But  the  report  excused  Mr.  Arafat 
from  any  responsibility  saying  that  he 
either  did  not  know  about  those  raids 
or  did  not  apparently  participate  in 
planning  them  and  therefore  could 
not  be  held  accountable  for  what  hap- 
pened. 

Senator  Mack  and  I  felt  strongly 
that  that  was  not  a  fair  standard  to 
hold  Arafat  to.  It  allowed  him  to  have 
recognition  through  this  dialog,  his 
discussions  in  Tunis  without  any  sense 
of  responsibility.  It  allowed  him  to  be 
a  leader  of  the  PLO  but  without  any 
accountability  for  what  factions  of  the 
PLO  did. 

I  remember  on  that  occasion  Sena- 
tor Mack  and  I  spoke  to  an  assembled 
group  of  people  from  the  media  and 
someone  asked  me,  "Do  you  believe, 
based  on  what  you  see  in  this  report, 
that  the  dialog  between  the  United 
States  and  the  PLO  should  be  termi- 
nated?" 

And  I  said:  "No.  I  am  still  hopeful.  I 
want  to  l>elieve  that  Arafat  will  take 
actions  against  those  elements  of  the 
PLO  that  commit  terrorist  acts.  I  do 
not  want  to  close  off  this  path  to  pos- 
sible peace  in  the  Middle  East." 

I  am  afraid  we  have  turned  the 
comer  and  crossed  the  bridge,  that  the 
PLO  has  now  done  something  that 
really  goes  beyond  what  is  acceptable 


even  by  people  who  are  hopeful  and 
optimistic  in  trying  every  possible  step 
we  can  take  to  move  toward  more  trust 
and  peace  in  the  Middle  East. 

The  May  30  raid,  as  Senator  Ladten- 
BERG  described,  was  a  calculated  effort 
to  kill  civilians,  conceived  at  least  6 
months  ago.  prepared  in  Libya  under 
the  sponsorship  of  that  great  patron 
of  terrorism.  Colonel  Qadhafi,  and 
then  carried  out.  aimed  at  families, 
men,  women,  and  children  on  the 
Ijeaches. 

Think  about  how  we  would  feel  if 
somebody  attempted  terrorist  raids 
against  our  people,  Americans  on  a 
l)each  in  Florida  or  California,  or  Cape 
Cod.  We  would  l)e  horrified.  We  would 
want  to  find  a  way  to  strike  back  mili- 
tarily. We  certainly  would  not  be  talk- 
ing to  the  people  who  carried  out  that 
raid  because  talks  imply  respect  and 
trust. 

So  I  think  we  have  come  to  a  point 
where  we  have  to  say  to  Mr.  Arafat— 
and  this  resolution  says  it— either  you 
are  the  leader  of  the  PLO  or  you  are 
not.  If  you  are.  you  must  demonstrate 
leadership  and  you  must  prove  you 
have  control  by  condemning  those  fac- 
tions of  your  organization  that  contin- 
ue to  use  terrorism  in  pursuit  of  their 
objectives.  If  you  are  not  the  leader  of 
the  PLO.  if  you  are  just  a  figurehead, 
you  do  not  really  control  what  hap- 
pens. Mr.  Arafat,  and  we  have  no  busi- 
ness talking  with  you  in  any  case  be- 
cause you  cannot  deliver,  because  you 
are  not  the  person  who  can  help  bring 
peace  to  the  Middle  East. 

Senator  Lautenberg  talked  about 
the  reaction  of  the  Israel  population 
and  Government.  I  think  anybody 
who  looks  at  the  Middle  East  will  say 
this  is  not  a  conflict  which  will  end 
with  one  swift  stroke.  The  hatred,  the 
suspicion  among  the  people  there,  is 
too  deep.  What  is  going  to  be  required 
for  peace  ultimately  are  steps  that  de- 
velop trust. 

The  dialog  was  a  way  to  do  that.  A 
terrorist  raid  against  civilian  popula- 
tion on  the  t)eaches  of  Tel  Aviv  is  the 
way  to  destroy  almost  all  hope  of  trust 
within  Israel,  is  the  way  not  just  to 
support  the  more  allegedly  rightwing 
element  of  raising  public  opinion  but 
to  destroy  the  hope,  the  optimism,  the 
faith  that  is  in  so  many  other  Israelis 
more  than  a  majority  in  polls  I  have 
seen  and  want  to  believe  that  peace 
with  the  Palestinians  are  possible.  But 
how  can  they  believe  that  when  their 
families  are  targets  of  terrorism  on  a 
religious  holiday  on  a  beach  in  Israel? 

Mr.  President,  it  is  time  to  suspend 
the  dialog  and  I  regret  it  but  it  is  time 
to  suspend  the  dialog  not  because  a 
promise  made  at  Geneva  was  broken, 
not  just  because  we  should  do  it  to 
genuinely  support  the  peace  process 
and  our  allies  in  the  Middle  East  par- 
ticularly Israel  and  Egypt  but  because 
it   is   fundamental   to   what   America 


stands  for.  It  is  fundamental  to  the 
threats  to  our  security. 

I  said  it  before,  and  I  will  say  it 
again:  the  United  States  does  not  ne- 
gotiate with  terrorists.  Therefore,  we 
should  not  be  having  a  dialog  with  the 
PLO  in  Tunis  until  the  PLO  demon- 
strates to  us  that  they  are  not  terror- 
ists. 

Mr.  I»resident,  in  the  aftermath  of 
all  the  changes  in  Eastern  Europe  ev- 
eryone is  telling  us,  and  I  think  cor- 
rectly so,  that  the  greatest  threats  to 
the  security  of  American  people  in  the 
years  ahead  are  not  going  to  come 
from  the  Soviet  Union  but  probably 
from  unstable  Third  World  nations 
and  from  terrorists. 

If  we  turn  away,  turn  our  back  on 
this  clear  case  of  terrorism,  if  we  do 
not  respond  in  some  way,  we  are  send- 
ing a  message  that  we  do  not  really 
care,  that  we  are  prepared  to  allow  ter- 
rorist acts  to  be  planned  and  carried 
out,  and  just  to  continue  business  as 
usual. 

I  know  we  do  not  want  to  do  that. 
We  do  not  want  to  do  that  in  the  in- 
terest of  the  security  of  the  American 
people,  t>ecause  the  reality  is  that 
more  Americans  have  died  at  the 
hands  of  terrorists  in  the  last  several 
years  than  at  the  hands  of  any  other 
foreign  enemy  we  face. 

The  Pan  Am  flight  103  is  the  most 
dramatic  example.  Another  one  clear- 
ly is  the  terrorist  attack  on  the  Marine 
Barracks  in  Beirut,  and  finally  the 
attack  on  the  Achille  Lauro,  master- 
minded by  Abu  Abbas,  Palestine  Lib- 
eration Front,  the  same  group  that 
claims  credit  for  the  May  30  raid  on 
Tel  Aviv  which  resulted  in  killing  Is- 
raeli people  as  was  in  the  case  of  the 
Achille  Lauro  which  resulted  in  the 
death  of  an  American  citizen. 

If  history  teaches  us  anything,  it 
clearly  teaches  us  that  when  we  are 
timid  in  the  face  of  violence,  when  we 
refuse  to  respond  to  those  who  break 
the  norms  of  civilized  society,  when  we 
refuse  to  speak  out  and  perhaps  strike 
back  against  those  who  commit  acts  of 
violence,  and  destroy  the  international 
order,  then  we  ultimately  pay  a  far 
greater  price.  That  is  all  that  is  at 
stake  and  it  is  a  lot  in  the  introduction 
of  this  resolution. 

I  hope  that  the  Senate  Foreign  Rela- 
tions Committee  will  consider  it  quick- 
ly and  report  it  out  to  us,  and  I  hope 
that  the  full  Senate  will  adopt  it  as  an 
expression  of  our  strong  belief,  in  sad- 
ness, that  the  administration  has  no 
course  other  than  to  suspend  these 
dialogs.  I  stress  what  we  are  asking  for 
here  is  suspension  and  not  termina- 
tion, and  I  fervently  hope  that  we  will 
before  long  have  justification  based  on 
the  statements  and  answers  of  Yasser 
Arafat  and  the  PLO,  and  based  upon 
the  peaceful  actions  of  Palestinians 
generally  to  once  more  renew  the 
dialog    and    begin    to    walk    together 


down  the  road  hopefully  to  peace  in 
the  Middle  East. 

Mr.  President,  I  thank  you  for  your 
patience  in  hearing  these  remarks  and 

1  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  as  a 
country  committed  to  fighting  terror- 
ism, we  should  find  no  difficulty  in 
formulating  a  response  to  the  PLO 
attack  on  the  beaches  of  Tel  Aviv.  Our 
response  should  be  swift  and  un- 
equivocal: The  PLO  has  violated  its 
commitment  to  renounce  terrorism, 
the  condition  for  establishing  a  U.S.- 
PLO  dialog  has  been  broken,  and  ac- 
cordingly the  dialog  must  end.  Consist- 
ency and  credibility  demand  no  less 
from  us. 

Two  weeks  have  passed  and  Arafat 
has  not  condemned  the  act.  Since  the 
incident,  we  waited  for  the  right 
moment  to  halt  the  dialog.  The  Presi- 
dent has  given  Arafat  ample  time  to 
condemn  the  attack.  But,  civilized  and 
rational  people  do  not  need  2  weeks  to 
express  their  outrage  at  terrorism. 
Civilized  and  rational  people  do  not 
need  extra  time  to  determine  whether 
to  condemn  a  mission  aimed  at  slaugh- 
tering innocent  people. 

For  those  who  were  reluctant  to  link 
the  PLO  with  the  many  terrorists  at- 
tacks that  have  occurred  since  Yassir 
Arafat's  December  1988  declaration, 
the  proof  could  not  be  more  conclusive 
in  the  most  recent  terrorist  attack  on 
the  beaches  of  Tel  Aviv. 

Abul  Abbas  was  the  mastermind  of 
this  attack.  Those  who  know  his  name 
will  recall  that  he  was  also  the  archi- 
tect of  the  Achille  Lauro  hijacking  and 
the  convicted  murderer  of  American 
Leon  Klinghoffer. 

Abbas  is  also  a  member  of  the  PLO 
executive  committee  who  enjoys  an 
office  at  PLO  headquarters  in  Tunis. 
The  executive  committee  serves  as  the 
PLO's  cabinet.  There  is  no  doubt,  no 
argument  that  Abbas  is  a  member  of 
Arafat's  PLO:  he  is  an  officer  in  Ara- 
fat's PLO.  And  there  is  no  doubt,  no 
argument  that  it  is  Arafat's  responsi- 
bility to  condemn,  expel,  and  turn  over 
Abbas. 

This  most  recent  attack  comes  in  the 
midst  of  the  March  19  State  Depart- 
ment report  declaring  that  the  PLO 
has  lived  up  to  its  commitments  to  re- 
nounce terrorism.  This  declaration 
was  made  even  though  the  State  De- 
partment acknowledged  that  constitu- 
ent groups  of  the  PLO  had  been  impli- 
cated in  many  terrorist  incidents,  but 
no  linkage  could  be  made  between 
Arafat's  PLO  and  the  PLO's  constitu- 
ent groups. 

At  that  time,  I  expressed  disagree- 
ment and  disappointment  with  the 
State  Department's  assessment. 

From  the  start  of  the  U.S.  dialog 
with  the  PLO,  the  United  States 
vowed  that  the  dialog  would  stop  if 
PLO  terrorism  continued.  As  recent  as 

2  weeks  ago,  the  State  Department  re- 
peated   this    vow.    Though    I    believe 


there  is  substantial  evidence  indicating 
that  PLO  terrorism  has  flourished 
since  1988.  this  latest  attack  should  be 
enough  evidence  for  even  the  most 
skeptical. 

We  owe  to  the  Americans  killed  by 
PLO  terrorists  not  to  sit  down  at  the 
table  with  a  PLO  that  has  not  re- 
frained from  terrorism.  We  owe  it  to 
the  peace  process  to  seek  nothing  less 
than  a  steadfast  course  in  our  fight 
against  terrorism. 

The  time  is  now  to  send  a  strong 
signal  against  terrorism  by  suspending 
talks  with  the  PLO  until  Arafat  by 
word  and  by  deed  acts  upon  his  decla- 
ration of  December  1988. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
on  Thursday,  June  14,  1990,  in  SR-418 
at  8:30  a.m.,  to  consider  physician  pay 
and  other  health  issues— including 
title  II  and  section  402  of  S.  2100;  S. 
2701,  the  proposed  VA  Physicians'  and 
Dentists'  Compensation  Act  of  1990;  S. 
1860;  a  bill  I  intend  to  introduce  very 
shortly  to  provide  for  expanded  uses 
of  VA  facilities;  S.  2455;  S.  2456;  S. 
2532;  S.  2542;  and  S.  2557. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research  and  General 
Legislation  of  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry will  hold  a  hearing  on  July  12  at  2 
p.m.  in  SR-328A.  The  purpose  of  the 
hearing  is  to  review  the  United  States- 
Canada  open  border  agreement  with 
respect  to  meat  and  poultry.  Senator 
Daschle  will  preside.  For  further  in- 
formation, please  contact  Rob  Wise  in 
Senator  Daschle's  office. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  June  11,  1990,  at  4  p.m.,  to 
hold  a  hearing  on  the  nomination  of 
Karen  Lecraft  Henderson  to  be  U.S. 
circuit  judge  for  the  District  of  Colum- 
bia, David  C.  Norton  to  be  U.S.  district 
judge  for  the  District  of  South  Caroli- 
na, Richard  F.  Suhrheinrich  to  be  U.S. 
circuit  judge  for  the  sixth  circuit,  and 
Frederick  P.  Stamp,  Jr.,  to  be  U.S.  dis- 
trict judge  for  the  Northern  District  of 
West  Virginia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  UNITED  STATES  SHOULD 
SUPPORT  THE  TOKYO  AGREE- 
MENT ON  CAMBODIA 

•  Mr.  KERRY.  Mr.  President,  the 
Tokyo  agreement  signed  on  June  5. 
1990,  by  Prime  Minister  Hun  Sen  of 
Cambodia  and  Prince  Norodom  Sihan- 
ouk is  a  small,  but  important  break- 
through in  efforts  to  find  a  solution  to 
the  Cambodian  tragedy.  This  agree- 
ment, forged  in  Asia  by  Asians,  makes 
the  upcoming  Perm  5  meeting  next 
month  in  Paris  all  the  more  critical  to 
finding  a  workable  solution  to  the 
Cambodian  conflict. 

Despite  the  achievement  in  Tokyo,  it 
is  being  downplayed  by  the  spin  doc- 
tors in  Washington.  Contrary  to  these 
spin  doctors,  the  Tokyo  summit  on 
Cambodia  was  not  an  initiative  of  the 
Perm  5  United  Nations  Security  Coun- 
cil members  comprised  of  the  United 
States,  Great  Britain,  France,  China 
and  the  Soviet  Union.  The  significance 
of  this  idea  is  that  it  was  developed  in 
Asia  with  the  involvement  of  the  Thai 
and  Vietnamese. 

The  initiative  worked,  even  if  the 
original  intent  of  bringing  the  four 
warring  factions  together  did  not  ma- 
terialize. The  fact  that  the  Khmer 
Rouge  refused  to  participate  in  the 
process  and  refused  to  sign  the  agree- 
ment may,  in  the  end,  prove  more  im- 
portant than  the  actual  summit  idea. 
The  United  States  and  the  other  Perm 
5  members  now  should  use  the  lever- 
age of  the  refusal  to  participate  in  the 
Tokyo  process,  to  isolate  further  the 
Khmer  Rouge  as  a  player  in  the 
future  of  Cambodia. 

The  importance  of  the  Tokyo  agree- 
ment stems  from  the  fact  that  it  estab- 
lished the  concept  of  a  two-party  Su- 
preme National  Council  for  Cambodia. 
The  idea  of  a  Supreme  National  Coun- 
cil appears  to  have  originated  with  the 
Cambodian  factions  themselves.  The 
Supreme  National  Council  approach, 
if  intelligently  exploited  by  the  United 
States,  could  be  an  important  step  in 
resolving  the  difficult  question  of  par- 
ticipation by  the  Khmer  Rouge  in  an 
interim  government— a  government 
that  can  symbolize  Cambodian  sover- 
eignty pending  elections. 

The  plan  for  a  temporary  U.N.  ad- 
ministration of  Cambodia— proposed 
formally  and  promoted  aggressively  by 
a  Pacific  nation,  Australia— has  made 
a  useful  contribution.  But  it  continues 
to  leave  open  to  question  the  vital  ele- 
ments of  a  real  political  settlement. 
For  example,  who  really  is  to  run 
Cambodia  as  a  matter  of  day-to-day 
administration  during  the  election 
preparation  process?  In  addition,  early 
versions  of  the  U.N.  idea  talked  of  four 
parties  sharing  control  during  this  in- 
terim period.  For  parties  is  the  old 
code,    meaning    the    three    resistance 


13580 


CONGRESSIONAL  RECORD— SENATE 


June  11,  1990 


June  11,  1990 


CONGRESSIONAL  RECORD— SENATE 


13581 


partners,  including  the  Khmer  Rouge, 
plus  the  current  government. 

That's  the  deal  Phnom  Penh  wont 
buy.  That's  the  deal  that  it  shouldn't 
buy  a  deal  to  be  avoided  at  all  costs  by 
the  United  States. 

The  current  head  of  the  Cambodian 
Government,  Hun  Sen.  has  said  that 
he  cannot,  and  will  not.  let  the  Khmer 
Rouge,  whose  genocidal  regime  In  the 
1970's  nearly  destroyed  the  country, 
participate  as  a  legitimized  force  in 
governing. 

Regrettably.  United  States  policy, 
t>owing  to  China's  adamancy.  has  not 
been  nearly  as  clear  on  this  point.  The 
United  States  has  never  said  that  pre- 
venting the  Khmer  Rouge  from  being 
an  identifiable  part  of  a  coalition  gov- 
ernment is  unacceptable  to  us,  as  it 
should  be. 

The  great  strength  of  the  Supreme 
National  Council  strategy,  as  it 
emerged  from  Tokyo,  is  that  if  it 
works,  the  Khmer  Rouge  will  not  be 
brought  into  Phnom  Penh  as  an  inter- 
nationally-sanctioned, independent  po- 
litical party. 

It  was  Japan,  working  with  Thailand 
and  other  Asian  nations,  that  has 
made  this  option  available.  As  such. 
Japan  deserves  our  praise,  not  our  de- 
rision in  attempting  to  break  the  Cam- 
bodia stalemate.  Yet.  the  Bush  admin- 
istration is  still  operating  on  the  as- 
sumption that  the  future  of  Cambodia 
will  be  determined  in  Washington,  or 
Paris,  or  New  York.  In  fact,  that 
future  is  much  more  likely  to  be  con- 
trolled by  what  transpires  in  Tokyo. 
Bangkok,  and  Beijing. 

Why  is  the  administration  down- 
playing the  Tokyo  agreement?  Per- 
haps the  answer  can  be  found  in  the 
fact  that  for  15  years  since  the  fall  of 
Saigon,  the  United  States  Government 
has  continued  to  wage  the  Vietnam 
war.  using  surrogates  to  do  so.  There  is 
mounting  evidence  that  we  are  trying 
to  exact  revenge  in  Cambodia,  for 
what  was  lost  in  our  Vietnam  policy  15 
years  ago. 

According  to  a  Washington  Post 
story  on  June  8.  Raoul  Jennar.  the 
former  foreign  affairs  staff  adviser  to 
the  Belgian  Senate,  has  compiled  a 
report  on  conditions  inside  Cambodia 
stemming  from  his  travel  to  that  coun- 
try in  April  and  May  of  this  year. 
Jennar  reported  that  the  Soviet  Union 
and  Eastern  European  nations  are  cut- 
ting off  most  of  their  economic  aid  to 
the  Hun  Sen  regime  in  Phnom  Penh. 
That  aid  constitutes  80  percent  of  the 
revenues  for  the  Cambodian  national 
budget. 

If  this  report  is  correct,  then  the 
United  States  position  on  Cambodia  is 
fraught  with  dangerous  cynicism. 
Jennar  warns  that:  "The  general  situa- 
tion of  the  country  is  progressive 
decay  which  benefits  the  Khmer 
Rouge  exclusively  *  •  •.  If  diplomacy 
continues  at  its  slow  pace  and  the 
(U.S.     promoted)    embargo     remains. 


time  is  on  the  side  of  the  Khmer 
Rouge." 

Such  circumstances  may  indeed  pro- 
voke the  demise  of  the  Hun  Sen 
regime,  irvstalled  in  power  by  the  Viet- 
namese in  1979.  The  only  winner  in 
such  a  development  will  be  the  Khmer 
Rouge.  And  the  United  States,  along 
with  China,  must  bear  the  responsibil- 
ity for  the  consequences  as  the  pri- 
mary architects  of  a  policy  which 
could  bring  us  full  circle  back  to  the 
killing  fields  of  the  1970's  in  Cambo- 
dia. 

Since  1979  when  the  genocidal 
regime  of  the  Khmer  Rouge  was 
ousted  from  Cambodia  by  the  Viet- 
namese, the  United  States,  China,  and 
Thailand  have  assumed  the  bizarre 
and  inexplicable  responsbility  for 
keeping  the  Khmer  Rouge  in  business. 

Our  policy  in  Cambodia  is  a  step- 
child directly  of  our  involvement  in 
Vietnam.  The  invasion  of  Cambodia  by 
the  United  States,  20  years  ago,  helped 
bring  the  Khmer  Rouge  to  power  and 
turn  Cambodia  into  the  killing  fields. 

The  Vietnamese  responded  to  this 
horror  by  doing  what  many  in  the 
international  community  believed  was 
necessary,  but  were  simply  unwilling 
to  do.  Responding  to  direct  provoca- 
tion on  the  part  of  the  Khmer  Rouge, 
they  ended  the  genocide  by  invading 
Cambodia.  What  was  our  response? 
Not  only  did  we  refuse  to  deal  with  the 
new  regime  which  Hanoi  installed,  but 
in  a  fit  of  personal  pique  we  organized 
an  international  economic  boycott  of 
Vietnam  and  Cambodia  and  cam- 
paigned to  have  the  Khmer  Rouge,  of 
all  people,  retain  Cambodia's  seat  at 
the  United  Nations. 

There  is  an  extraordinarily  sad 
aspect  to  this  conspiracy  between  the 
United  States  and  China  to  ensure  the 
survival  of  the  Khmer  Rouge.  It  was 
in  reality— when  one  stripped  away 
the  diplomatic  camouflage— the 
weapon  by  which  we  continued  to 
fight  the  Vietnam  War  long  after 
United  States  troops  had  been  with- 
drawn, and  the  Government  of  South 
Vietnam  had  collapsed. 

But  our  policy  in  the  region  has  not 
been  just  anti-Vietnamese  in  motiva- 
tion. It  has  also  been  anti-Soviet.  Un- 
fortunately, it  is  predicated  today  on 
the  same  set  of  assumptions  which  led 
us  into  this  unholy  alliance  with 
China  and  the  Khmer  Rouge  more 
than  10  years  ago.  The  fact  is,  that 
even  before  we  departed  Vietnam,  we 
struck  a  deal  with  the  Chinese  to  con- 
tain the  Soviet  Union  in  Southeast 
Asia.  And  to  contain  the  Soviet  Union, 
Vietnam  had  to  be  contained.  Trag- 
ically, for  the  people  of  Cambodia, 
their  country  became  the  battle- 
ground for  this  containment  policy— a 
battleground  which  became  the  killing 
fields. 

With  the  withdrawal  of  Soviet  and 
Eastern  European  aid  from  Cambodia, 
the  United  States  economic  embargo 


now  is  close  to  complete.  Recently,  it 
was  reported  that  about  1,000  Cambo- 
dians had  fled  by  boat  to  Indonesia  to 
escape  the  deteriorating  economic  sit- 
uation in  their  homeland. 

Are  we  prepared  to  accept  the  conse- 
quences of  the  success  of  a  policy 
which  is  designed  to  drive  the  Hun 
Sen  government  from  power?  Are  we 
prepared  to  accept  the  Cambodian 
boat  people  into  our  arms  here  in  the 
United  States?  Are  we  prepared  to 
accept  the  return  to  power  of  the 
Khmer  Rouge  in  Cambodia  as  the 
price  for  our  continued  war  against 
Vietnam?  We  must  provide  answers  to 
these  questions  because  as  Jennar's 
report  warns:  'One  must  seriously 
question  whether  the  country,  Cambo- 
dia, can  survive  longer  than  6  or  18 
months.  " 

We  in  the  United  States  have  been 
fast  to  note  how  much  the  world  has 
changed  in  the  past  few  years.  With 
the  rapid  transition  to  democracy  in 
Eastern  Europe;  with  the  Soviet  Union 
beset  by  massive  economic  problems, 
secessionist  efforts  among  the  repub- 
lics, and  political  upheaval,  certainly 
the  threat  to  our  security  has  dimin- 
ished substantially.  Yet.  nothing  in 
our  policy  toward  Vietnam  or  Cambo- 
dia reflects  these  global  changes.  The 
cold  war  has  ended,  but  not  the  Viet- 
nam war.  It  is  time  to  end  the  Vietnam 
war. 

If  the  administration  does  support 
aggressively  the  Tokyo  agreement,  we 
may  yet  bring  to  an  end  one  of  the 
most  tragic  chapters  of  our  Nation's 
history.  Yet,  if  our  policy  is  predicated 
upon  exacting  revenge  upon  Cambodia 
for  Vietnam,  then  it  will  be  a  pyrrhic 
victory  which  should  shock  the  Ameri- 
can conscience,  even  if  the  immorality 
of  our  position  does  not  move  United 
States  Government  decisionmakers. 
History,  indeed,  may  be  on  the  verge 
or  repeating  itself  for  the  poor,  unfor- 
tunate people  of  Cambodia.* 


REPEAL  THE  EARNINGS  TEST 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  a  Wall  Street  Journal 
article  on  the  Social  Security  earnings 
test.  At  least  26  Senators  besides 
myself  believe  that  the  earnings  test  is 
an  unfair  tax  and  must  be  repealed. 

Currently,  the  House  equivalent  of 
my  bill,  the  Older  Americans  Freedom 
To  Work  Act,  has  230  cosponsors. 
They've  exceeded  the  magic  number 
of  218  and  are  anxiously  awaiting  an 
opportunity  in  the  House  to  vote  to 
repeal  this  discriminatory  provision. 

Since  the  House  Ways  and  Means 
Committee  refuses  to  allow  this  legis- 
lation out  of  the  committee,  I  think  its 
our  responsibility  here  in  the  Senate 
to  give  them  that  chance.  I  plan  to 
attach  the  Older  American's  Freedom 
To  Work  Act  to  appropriate  legislation 


in  order  to  get  it  out  of  the  Senate  and 
get  that  long-awaited  vote  on  the 
House  floor. 

In  the  meantime,  I  will  continue 
pushing  my  legislation  here  in  the 
Senate  and  hope  to  see  more  of  my 
colleagues  joining  me. 

Mr.  President,  I  ask  that  the  Journal 
article  be  printed  in  the  Record. 

The  article  follows: 

Stalking  Rosty 

The  last  time  House  Ways  and  Means 
Chairman  Dan  Rostenkowski  tried  to  block 
a  tax  cut  for  the  elderly— the  catastrophic 
health-care  tax  repeal— a  group  of  seniors 
besieged  him  inside  his  car  in  Chicago  until 
he  fled  his  car. 

Now.  Rosty's  committee  has  become  the 
main  obstacle  to  the  repeal  of  one  of  the 
most  unfair  laws  in  the  U.S.  tax  code,  the 
earnings  limit  for  Social  Security  recipients. 
Illinois  Republican  Dennis  Hasten  has  226 
cosponsors  for  his  bill  to  repeal  this  tax  on 
people  over  age  65.  A  House  majority  is  only 
218.  Yet  Rosty.  abetted  by  subcommittee 
Chairman  Andy  Jacobs  of  Indiana,  won't 
even  let  the  legislation  come  to  the  House 
floor  for  debate.  Maybe  Congress  should 
consult  the  Supreme  Soviet  for  a  lesson  in 
democracy. 

The  earnings  limit  amounts  to  a  surtax  on 
the  working  elderly.  For  every  $3  earned  by 
a  retiree  over  a  certain  limit,  he  or  she  loses 
$1  in  Social  Security  benefits.  The  limit  in 
1990  is  $9,360  for  seniors  between  age  65  and 
69;  its  $6,840  for  seniors  age  62  to  66  (who 
lose  $1  in  benefits  for  every  $2  earned  above 
the  limit).  The  special  tax  expires  at  age  70. 

This  means  in  practice  that  retirees  face 
an  outrageously  high  marginal  tax  rate.  A 
man  in  the  15%  federal  tax  bracket  who 
works  at  McDonald's  can  face  a  marginal 
rate  of  55%.  Since  the  earnings-limit  tax 
also  cuts  his  wife's  Social  Security  benefits 
(even  if  she  doesn't  work),  the  marginal  rate 
for  the  couple  can  reach  105%.  And  this 
doesn't  count  state  and  local  taxes.  The 
couple  ends  up  paying  the  government  for 
the  privilege  of  working.  As  that  Soviet 
emigre  comedian  likes  to  say.  what  a  coun- 
try! 

It  gets  worse.  The  tax  applies  only  to 
"earned"  income,  the  sort  that  comes  from 
working  for  a  wage  or  salary.  If  income  de- 
rives from  interest  or  dividends,  no  Social 
Security  benefits  is  lost.  So  the  rich  elderly 
can  have  a  lower  marginal  tax  rate  than  the 
average  working  stiff.  Democrats  used  to 
care  about  such  matters  of  "equity."  but 
nowadays  they'd  rather  be  the  tax  collec- 
tors for  the  welfare  state. 

Rosty  and  his  comrades  are  petrified  that 
repeal  might  "cost"  the  Treasury  revenue. 
In  the  static  computer  models  of  the  Con- 
gressional Budget  Office,  repeal  would 
"cost"  $3.6  billion  in  the  first  year,  and 
$26.2  billion  over  five  years.  This  assumes 
repeal  wouldn't  change  anyone's  behavior. 
Former  Treasury  economists  Aldona  and 
Gary  Robbins  who  do  consider  behavior, 
have  estimated  that  enough  seniors  would 
happily  work  more  and  that  the  federal  gov- 
ernment would  gain  revenue.  Not  surpris- 
ingly, labor-participation  rates  among  the 
elderly  are  lowest  right  around  the  income 
levels  worst  hit  by  the  earnings-limit  lax. 

The  earnings  limit  is  an  artifact  of  the  De- 
pression era,  when  the  U.S.  wanted  seniors 
to  retire  so  scarce  Jobs  would  open  for 
younger  people.  But  many  part.s  of  the  U.S. 
now  have  a  labor  shortage.  The  skills  and 
experience  of  the  elderly  are  one  of  our 
most  underutilized  assets,  and  will  become 


even  more  valuable  as  the  Baby  Boom  gen- 
eration retires.  The  punitive  taxation  of  the 
earnings  limit  sends  the  message  to  seniors 
that  their  country  doesn't  want  them  to 
work,  or  that  they  are  fools  if  they  do.  It's 
time  for  another  run  at  Dan  Rostenkowski 's 
limousine.* 


BREAST  CANCER  RACE  FOR  THE 
CURE 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  call  the  attention  of  my 
colleagues  to  "The  Race  for  a  Cure,"  a 
foot  race  on  June  16  dedicated  to  ben- 
efiting the  fight  against  breast  cancer. 

This  disease  is  the  most  common 
form  of  cancer  and  the  second  leading 
cause  of  death  among  American 
women.  One  in  10  will  develop  breast 
cancer  sometime  in  their  lives,  and 
this  year  alone,  44,000  women  in  the 
United  States  will  die  of  this  disease- 
one  every  13  minutes. 

Early  detection  is  the  best  way  to 
reduce  these  tragic  statistics.  If  detect- 
ed in  its  earliest  stages,  treatment  of 
breast  cancer  is  effective  in  nearly  90 
percent  of  all  cases.  With  awareness, 
regular  medical  checkups,  and  mam- 
mography screening,  a  substantial 
number  of  lives  can  be  saved.  When 
the  breast  cancer  is  left  undetected 
until  its  later  stages,  chances  of  recov- 
ery or  cure  are  much  more  remote. 

I  am  proud  to  have  consponsored, 
with  Senator  Mikulski  and  others,  S. 
2283,  the  Breast  and  Cervical  Cancer 
Mortality  Prevention  Act  of  1990.  I 
strongly  support  this  bill's  provisions 
promoting  mammography  screening 
and  increased  public  education  about 
breast  cancer.  These  are  perhaps  the 
two  most  important  tools  available  to 
us  in  fighting  this  terrible  disease.  I 
am  also  pleased  to  be  a  cosponsor  of 
legislation  introduced  by  Senator  Pell 
to  designate  October  1990  as  "Breast 
Cancer  Awareness  Month." 

"The  Race  for  the  Cure"  on  June  16 
is  an  important  way  of  increasing 
public  recognition  of  breast  cancer  and 
the  importance  of  early  detection.  Co- 
chaired  by  Vice  President  and  Mrs. 
Quayle,  this  event  will  encourage 
awareness  and  national  support.  The 
race  consists  of  a  5-kilometer  run,  a  5- 
kilometer  walk,  and  a  1-mile  "fun 
walk."  Later  registration  for  each  of 
these  events  is  still  possible.  I  strongly 
urge  participation  in  this  seventh 
annual  event,  and  it  is  my  sincere  hope 
that  it  proves  to  be  a  resounding  suc- 
cess.* 


NATIONAL  SCLERODERMA 
AWARENESS  WEEK 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  House  Joint 
Resolution  516,  designating  National 
Scleroderma  Awareness  Week,  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  516  to  desig- 
nate the  week  beginning  June  10,  1990  as 
"National  Scleroderma  Awareness  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  516) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  DISCHARGED  FROM 
FURTHER  CONSIDERATION 

AND  JOINT  RESOLUTION  IN- 
DEFINITELY POSTPONED- 
SENATE  JOINT  RESOLUTION 
274 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
Joint  Resolution  274,  the  Senate  com- 
panion, be  discharged  from  the  Judici- 
ary Committee  and  then  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ESTABLISHING  A  CONGRESSION- 
AL COMMEMORATIVE  MEDAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unamimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  567.  S.  1664,  a  bill 
to  establish  a  congressional  commemo- 
rative medal  for  members  of  the 
Armed  Services  present  during  the 
attack  on  Pearl  Harbor. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1664)  to  establish  a  congressional 
commemorative  medal  for  members  of  the 
Armed  Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December  7. 
1941. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  with  an  amendment  to  strike 
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all    after    the    enacting    clause,    and 
Insert  in  lieu  thereof  the  following: 

Si:«TU»N  I.  PrRPIWE. 

The  purposes  of  this  Act  are  to— 

(1)  commemorate  the  sacrifices  made  and 
service  rendered  to  the  United  States  by 
those  veterans  of  the  Armed  Forces  who  de- 
fended Pearl  Harbor  and  other  military  In- 
stallations in  Hawaii  against  attacic  by  the 
Japanese  on  December  7.  1941:  and 

(2)  honor  those  veterans  on  the  fiftieth 
anniversary  of  that  attack. 

SEC.  2.  c'on<;ressi<)nai.  medai. 

(a)  Presentation  Authorized.— The 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  are  authorized  jointly  to  present,  on 
behalf  of  the  Congress,  to  the  individuals 
certified  by  the  Secretary  of  Defense  pursu- 
ant to  section  3  a  bronze  medal  commemo- 
rating their  service   to  the   United  States. 

.  The  presentation  shall  be  made  as  close  as 
feasible  to  the  fiftieth  anniversary  of  the 
attack  on  Pearl  Harbor.  The  medal  may  be 
accepted  by  the  next  of  kin  of  any  such  in- 
dividual who  was  killed  in  action  during 
that  attack  or  who  died  thereafter. 

(b)  Design  and  Striking.— The  Secretary 
of  the  Treasury  shall  strike  the  medal  es- 
tablished by  subsection  (a)  in  bronze  with 
suitable  emblems,  devices,  and  inscriptions 
to  be  determined  by  the  Secretary. 

(c)  Sale.— The  Secretary  of  the  Treasury 
may  cause  duplicates  of  the  medal  estab- 
lished in  subsection  (a)  to  be  coined  in 
bronze  and  sold  under  such  regulations  as 
the  Secretary  may  prescribe,  at  a  price  suffi- 
cient to  cover  the  cost  of  such  medal  (in- 
cluding labor,  materials,  dies,  use  of  machin- 
ery, and  overhead  expenses). 

SEC".  3.  ELKilRII.ITY  T<»  RE(  KIVE  MEDAI. 

(a)  In  Oeneral.-To  be  eligible  to  be  pre- 
sented the  medal  referred  to  in  section  2(a), 
an  individual  must  have  been  a  member  of 
the  Armed  Forces  who  was  present  in 
Hawaii  on  December  7.  1941.  and  who  par- 
ticipated in  combat  operations  that  day 
against  Japanese  military  forces  attacking 
Hawaii.  An  individual  who  was  killed  or 
wounded  In  that  attack  shall  be  deemed  to 
have  participated  in  the  combat  operations. 

(b)  Documentation. -To  establish  the  ell 
giblllty  required  by  subsection  (a),  an  Indi- 
vidual must  present  to  the  Secretary  of  De- 
fense an  application  with  such  supporting 
documentation  as  the  Individual  may  have 
to  support  his  or  her  eligibility  or  the  eligi- 
bility of  a  next  of  kin.  The  Secretary  shall 
determine,  through  the  documentation  pro- 
vided and.  if  necessary.  Independent  investi- 
gation whether  an  Individual  meets  the  cri- 
teria established  in  subsection  (a). 

(c)  Certification. -The  Secretary  of  De- 
fense shall,  within  12  months  after  the  date 
of  enactment  of  this  Act,  certify  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  the  names  of  the  individuals  eligible 
to  receive  the  medal. 

<d)  Next  or  Kin. -If  applications  for  a 
medal  are  filed  by  more  than  one  next  of 
kin  of  an  individual  who  is  eligible  to  receive 
a  medal,  the  Secretary  of  Defense  shall  de- 
termine which  next  of  kin  will  receive  the 
medal. 

SE«     I   AITHORIZATION  »r  APPRdPRIATIOINH. 

(a)  AuTHORiZATioN.-Effective  October  1, 
1989.  there  are  authorized  to  be  appropri 
ated  such  sums  as  are  necessary  to  carry  out 
the  provisions  of  this  Act. 

(b)  Reimiursembnt  or  Appropriation- 
The  appropriation  used  to  implement  this 


Act  shall  l)e  reimbursed  out  of  the  proceeds 
of  sales  under  subsection  2(c). 
SEC  %.  national  .medals. 

The  medals  struck  pursuant  to  this  Act 
are  national  medals  for  purposes  of  chapter 
51  of  title  31.  United  States  Code. 

Mr.  HEINZ.  Mr.  President,  before  we 
move  to  passage  of  the  bill,  I  just 
would  like  to  thank  the  majority 
leader  and  the  Republican  leader,  as 
well  as  the  members  of  the  Banking 
Committee  on  which  the  Chair  serves, 
for  their  efforts  in  bringing  this  im- 
portant measure  before  the  Senate.  I 
thank  the  Senate  in  particular  because 
the  consideration  is  timely. 

We  are  talking  about  December  7, 
1991.  It  does  mark  the  50th  anniversa- 
ry of  the  attack  on  Pearl  Harbor. 
After  50  years,  the  memory  of  that  in- 
famous day  remairis  in  the  hearts  and 
minds  of  millions  of  Americans. 
Indeed,  it  is  a  day  which  must  be  re- 
membered by  all  Americans,  remem- 
bered by  our  children,  remembered  by 
our  children's  children. 

What  this  is  all  about.  Mr.  Presi- 
dent, is  that  this  Nation  owes  a  great 
debt  to  the  veterans  who  defended 
Pearl  Harbor  and  other  military  in- 
stallations in  the  Hawaiian  Islands 
against  the  Japanese  attack.  The  serv- 
ices which  they  performed  in  the  face 
of  enemy  fire  helped  stave  off  total 
disaster.  The  sacrifices  made  by  those 
individuals  set  an  example  to  which  all 
Americans  could  turn  in  the  years  of 
the  way  which  followed. 

We  owe  them  a  great  deal,  and  In  my 
Judgment  it  Is  imperative  that  Amer- 
ica give  those  courageous  individuals 
the  recognition  they  so  rightly  de- 
serve. This  bill  would  establish  a  con- 
gressional medal  commemorating  the 
sacrifices  made  and  services  rendered 
to  the  United  States  by  those  veterans 
of  the  Armed  Forces  who  defended 
Pearl  Harbor  and  other  military  In- 
stallations In  Hawaii  against  the  Japa- 
nese on  December  7,  1941.  The  50th 
anniversary  of  that  fateful  attack  will 
soon  be  upon  us.  Let  us  take  this  op- 
portunity, by  enacting  this  legislation. 
to  properly  thank  those  veterans  with 
a  small  token  which  expresses  our 
gratitude  and  acknowledges  the  sacri- 
fice and  heroism  of  those  individuals 
In  a  time  of  national  crisis. 

Mr.  President,  I  would  be  remiss  If  I 
did  not  take  this  opportunity  to  thank 
a  constituent  of  mine,  Mr.  Stephen  P. 
Yorden,  of  Brookhaven,  PA,  for  bring- 
ing the  need  for  this  legislation  to  my 
attention. 

Mr.  President.  I  urge  our  colleagues 
to  support  the  legislation. 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  agreeing 
to  the  committee  amendment  In  the 
nature  of  a  substitute. 
The  amendment  was  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  red  the  third  time, 
the  question  Is.  shall  It  pass? 

So  the  bill  (S.  1664)  as  amended  was 
passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  recesses  today,  it  stand  in 
recess  until  9  a.m.  tomorrow,  Tuesday, 
June  12;  that,  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
to  have  been  approved;  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  and  that,  upon 
the  reservation  of  the  leaders'  time, 
the  Senate  proceed  to  the  consider- 
ation of  S.  1875,  the  Virginia  Smith 
Dam  and  Calamus  Lake  Recreation 
Area  bill;  that  Senator  Exon  be  recog- 
nized to  speak  on  the  bill  until  9:10 
a.m. 

I  further  ask  unanimous  consent 
that  the  time  agreement  reached  on 
Friday  with  respect  to  consideration  of 
this  bill  remain  In  place  with  the  fol- 
lowing exception;  the  vote  on  final 
passage  begin  at  9:10  a.m.  and  be  con- 
cluded at  9:45  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  It  be  In 
order  now  to  request  the  yeas  and 
nays  on  final  passage  of  S.  1874. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  It 
Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage of  S.  1875. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered, 
Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  disposition  of  S.  1876,  I  ask 
unanimous  consent  that  my  motion  to 
proceed  to  the  consideration  of  H.R. 
987.  the  Tongas  National  Forest  Wil- 
derness bill  be  deemed  agreed  to.  and 
that  the  bill  be  laid  before  the  Senate 
under  a  time  agreement  entered  Into 
on  last  Tuesday. 

In  order  to  permit  the  Senate  Select 
Committee  on  Ethics  to  meet  during 
the  day   without  more   Interruptions 


than  are  essential,  I  further  ask  unani- 
mous consent  that  any  roUcall  vote  or- 
dered with  respect  to  the  Tongas  legis- 
lation not  occur  prior  to  5:30  p.m.  to- 
morrow, and  that  all  votes  ordered, 
with  the  exception  of  a  vote  on  final 
passage  and  a  vote  to  adopt  the 
Greens  Creek  amendment  by  Senator 
Garn  occur  commencing  at  5:30  p.m. 

I  further  ask  unanimous  consent 
that  at  6  p.m.  the  Senate  proceed  to 
vote  on  the  motion  to  invoke  cloture 
on  S.  341.  the  blind  air  passengers  bill, 
regardless  of  the  pendency  of  the 
Tongas  legislation;  and  that  that  vote 
be  followed  immediately,  without  any 
intervening  action  or  debate,  by  a  vote 
on  the  veto  message  on  H.R.  2364.  the 
Amtrak  authorization  bill,  with  the  1 
hour  of  time  for  debate  on  this  veto 
override  vote  under  the  previous  order 
to  occur  between  4:30  and  5:30  p.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  all 
Senators  should  understand  that  the 
party  conferences  will  occur  tomorrow 
between  12:30  p.m.  and  2:15  p.m..  as 
under  the  previous  order,  and  the  offi- 


cial photograph  of  the  Senate  will 
take  place  at  2:15  p.m. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


COSPONSORSHIP  OF  SENATE 
JOINT  RESOLUTION  332 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  a  list  of  additional  cosponsors 
to  Senate  Joint  Resolution  332.  the 
flag  amendment.  There  a  total  now  of 
34.  over  a  third  of  the  Senate,  in  less 
than  8  or  9  hours,  who  are  now  saying 
we  want  a  constitutional  amendment. 
The  Democrats  are  Senators  Heflin. 
Dixon.  Hollings,  Reid.  Shelby.  Bur- 
dick,  and  Ford;  the  Republicans  are 
Senators  Dole.  Thurmond.  Hatch. 
Grassley.  Burns.  Coats.  Cochran. 
D'Amato,  Domenici.  Heinz.  Helms. 
Garn.   Kasten.   McCain.   McConnell. 


Murkowski.  Nickles,  Pressler,  Simp- 
son. Warner.  Armstrong,  Lott, 
Gramm,  Boschwitz,  Lugar,  Symms, 
and  Wilson.  Senator  Heflin  and 
myself  certainly  Invite  our  colleagues 
to  take  a  look  at  the  amendment  and 
join  us  as  cosponsors.  We  hope  to  have 
another  announcement  to  make  to- 
morrow naming  additional  cosponsors, 

I  ask  unanimous  consent  that  those 
names  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  under  the  previ- 
ous order,  the  Senate  will  stand  In 
recess  until  9  a.m..  Tuesday.  June  12. 

Thereupon,  at  6:09  p.m..  the  Senate 
recessed  until  Tuesday.  June  12,  1990. 
at  9  a.m. 


NOMINATIONS 


Executive    nomination    received    by 

the  Senate  June  11.  1990: 

department  of  justice 

robert  c  bonner.  of  caupornia.  to  be  admin- 
istrator of  drug  enforcement.  vice  john  c. 
lawn.  resigned 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1990 

Mr  FRANK  Mr  Speaker,  last  fironth.  our 
colleague  the  gentleman  from  Wisconsin,  Mr. 
ASPiN — who  chairs  the  House  Armed  Services 
Committee — gave  a  very  important  and  per- 
ceptive speech  to  the  Overseas  Education 
Fund  of  the  National  Democratic  Club  Mr 
AspiN  set  forward  a  very  important  framework 
which  I  hope  will  be  guiding  us  when  we  deal 
with  the  defense  spending  bills  later  this  year 
At  the  center  of  his  speech  was  a  very  im- 
portant point  which  is  often  overlooked  and 
which  Mr.  Aspin  made  quite  cogently:  Wheth- 
er or  rraf  the  Soviet  Union  continues  on  a  path 
toward  more  democracy  is  important,  but  that 
IS  not  the  cntical  question  which  affects  the 
level  of  our  defense  expenditures.  Mr  Aspin 
points  out  in  his  speech,  the  Soviet  Union's 
capacity  to  inflict  military  harm  on  us  is  sub- 
stantially less  than  it  was  a  year  ago,  as  a 
result  of  the  grave  economic  and  social  prob- 
lems within  the  Soviet  Union  and  the  breaking 
away  of  the  Eastern  European  countnes  that 
were  incorporated  in  the  Soviet  empire 
against  their  will  after  World  War  II  As  Mr. 
Aspin  points  out,  it  is  these  factors,  which  it 
would  be  virtually  impossible  for  the  Soviet 
Union  to  reverse,  which  are  most  relevant  to 
the  level  of  American  defense  spending. 

This  is  an  extraordinanly  important  and  in- 
sightful speech  and  I  insert  it  here  because  I 
hope  tfiat  it  will  t>e  taken  into  account  by  all  of 
the  Memt>ers  when  we  vote  on  these  impor- 
tant questions: 

Spexch  by  Chairman  Les  Aspin 

It  is  summit  time  again  in  Washington. 
Soviet  President  Mikhail  Gorbachev  is 
coming  at  the  end  of  this  month.  He  will  be 
welcomed  with  open  arms,  but  the  welcome 
might  not  be  quite  as  warm  as  it  would  have 
been  a  little  earlier.  There's  been  a  slow-up 
in  the  break-neck  pace  of  our  improving  re- 
lations. The  Soviets  are  taking  a  harder  line 
on  arms  control,  a  harder  line  on  German 
unification  and  a  harder  line  on  Lithuania. 

This  shift  follows  a  year  of  incredible  ac- 
commodation from  the  Soviet  Union.  There 
is  a  lot  of  speculation  in  this  town  about 
what  the  U.S.  reaction  should  be  to  this 
harder  line,  particularly  Moscow's  tough 
stance  on  Lithuania.  Should  the  harder  line 
have  an  impact  on  the  crucial  arms  control 
negotiations  that  will  be  the  subject  of  the 
summit?  Some  have  argued  that  the  summit 
should  have  been  canceled  t)ecause  of  the 
Lithuanian  crisis. 

In  addition  to  arms  control,  the  Congress 
has  begun  work  on  the  fiscal  1991  defense 
authorization  bill.  What  weight  should  be 
given  the  new  hard  line  as  we  decide  how 
much  to  spend  next  year  on  defense? 


And  what  of  Gorbachev,  himself?  Ques- 
tions have  been  raised  about  his  survival. 
What  role  should  that  play  in  our  delit)era- 
tions? 

These  are  all  important  questions— ques- 
tions about  our  tactics  in  dealing  with  the 
Soviet  Union.  But  tactics  are  one  thing  and 
our  national  safety  is  another.  How  do  we 
determine  what  we  can  safely  do  even  if  the 
line  from  Moscow— or  indeed  the  leader  in 
Moscow— changes? 

We  do  it  with  a  cold-eyed  analysis  of  what 
is  truly  important— the  state  of  the  military 
threat  posed  to  the  United  States  by  the 
Soviet  Union.  And  that  is  what  I  would  like 
to  talk  to  you  atwut  today. 

The  current  debate  over  this  threat  was 
joined  in  earnest  on  March  1st  when  CIA 
Director  William  Wetister  testified  tiefore 
the  Hou.se  Armed  Services  Committee  at  the 
same  time  that  Defense  Secretary  Dick 
Cheney  appeared  before  a  subcommittee  of 
the  House  Foreign  Affairs  Committee.  Some 
things  they  agreed  on.  some  things  they  dis- 
agreed on.  In  their  disagreement  lies  the 
very  heart  of  our  defense  debate  this  year 
and  the  larger  issue  of  the  end  of  the  Cold 
War. 

First  of  all,  Cheney  and  Webster  do  not 
disagree  about  the  enormous  changes  we 
have  seen  in  1989  in  the  Soviet  Union  and 
Eastern  Europe  and  the  impact  these 
changes  have  upon  the  security  of  the 
United  States.  Both  of  them,  for  example, 
would  agree  that  the  conventional  threat  to 
Europe  has  changed  significantly.  The  uni- 
lateral force  reductions  ordered  by  Mr.  Gor- 
bachev, the  reductions  in  the  armed  forces 
of  the  Soviet  Unions  Warsaw  Pact  allies 
and  the  political  changes  that  have  gone  on 
in  the  Eastern  European  countries  have  al- 
ready changed  the  military  situation.  The 
Soviets  have  already  agreed  to  withdraw 
their  troops  from  Hungary  and  Czechoslo- 
vakia by  mid- 1991  and  the  impending  agree- 
ment on  Conventional  Forces  in  Europe  or 
CFE  will  reduce  the  Soviet  threat  even 
more.  The  result  is.  as  both  Cheney  and 
Weljster  would  attest,  a  dramatic  and  signif 
icant  reduction  in  the  threat  to  Europe. 

Similarly,  both  Cheney  and  Webster 
would  agree  that  there  has  been  little 
change  in  the  Soviet  Union's  strategic 
forces.  The  SovieU  continue  to  build  more 
ICBMs.  more  submarines  that  carry  ballistic 
missiles  and  more  bombers.  However,  they 
do  not  appear  to  be  building  weapons  that 
they  would  have  to  destroy  under  a  START 
agreement  and  may  not  be  buying  as  many 
Blackjack  bombers  as  we  once  thought.  But 
otherwise,  the  modernization  of  their  strate- 
gic forces  continue.  Both  Cheney  and  Web- 
ster would  agree— no  change  here. 

In  between  these  two  extremes— enormous 
changes  in  Europe  and  little  change  in  the 
strategic  equation— there  have  been  some 
changes  in  Soviet  forces  in  other  regional 
areas,  particularly  the  Indian  Ocean  and 
the  Far  East,  and  in  other  parts  of  the 
Soviet  budget,  naval  forces  for  example. 
And  l>oth  Cheney  and  Webster  essentially 
agree  on  what  is  going  in  these  areas  as 
well. 

However,  there  is  a  difference  l)etween 
them  when  it  comes  to  speculating  about 


what    might    happen   in   the  Soviet   Union 

iUself. 
Dick  Cheney  is  famous  for  being  the  most 

pessimistic  of  President  Bush's  top  advisors 
about  Gorbachevs  chances  for  survival.  A 
year  ago  he  predicted  that  Gorbachevs  re- 
forms would  fail  and  that  he  would  be  re- 
placed by  someone  more  hostile  to  U.S.  in- 
terests. Since  then  he  has  been  asked  fre- 
quently, most  recently  about  a  week  ago.  if 
he  has  changed  his  mind.  Cheney  said  no— 
and  even  added  that  his  pessimism  had 
deepened  tiecause  Gorbachev  seemed  to  be 
backing  away  from  making  radical  economic 
reforms. 

Judge  Webster  sees  things  differently. 
First,  he  believes  that  Gorbachev  is  in 
better  shape  politically  than  does  Cheney. 
Second.  Webster  believes  that  the  real 
threat  to  Gorbachev  is  from  those  who  be- 
lieve that  reform  hasn't  gone  far  enough, 
not  those  who  think  it  has  gone  to  far. 
Third.  Webster  does  not  reject  the  possibili- 
ty that  Gorbachev  could  be  turned  out  of 
office— even  (as  Cheney  believes)  by  some- 
one who  would  be  more  hostile  to  U.S.  inter- 
ests. 

Projecting  Gorbachev's  future  is  a  cottage 
industry  in  this  town.  Very  often  those  who 
would  make  predictions  al>out  it  argue  that 
we  have  to  be  careful  about  what  we  do  in 
arms  control  and  in  our  defense  budget  be- 
cause Gorbachev  might  not  survive.  Some 
defend  Cheney's  caution  about  changes  in 
our  defense  on  this  ground.  Cheney  some- 
times characterizes  the  argument  this  way. 
himself.  But  that  is  not  really  what  the 
debate  should  be  about. 

What  Webster  said  is  that  regardless  of 
what  happens  in  the  Soviet  Union,  the  re- 
duction we  have  seen  in  the  threat  to  the 
West  is  irreversible  in  several  very  impor- 
tant ways.  Cheney,  on  the  other  hand, 
thinks  that  the  threat  could  come  back 
fairly  easily,  say.  for  instance,  if  a  hardliner 
replaced  Gorbachev.  The  critical  part  of  the 
debate,  then,  is  not  over  the  reversibility  of 
what  is  going  on  in  the  Soviet  Union.  It  is 
over  the  reversibility  of  the  reduced  threat 
to  the  United  States. 

Cheney  thinks  a  new  Joseph  Stalin  or 
Leonid  Brezhnev  could  ramp  the  threat 
back  up  again.  Webster  says  it  doesn't  much 
matter  if  a  new  Joe  Stalin  shows  up.  the 
changes  that  have  swept  Eastern  Europe 
cannot  be  undone:  the  Elastern  European 
countries  have  gone  their  own  way  political- 
ly and.  while  there  might  be  some  backslid- 
ing in  some  countries,  the  reemergence  of 
pro-Soviet  communist  regimes  throughout 
Eastern  Europe  Is  most  unlikely,  to  say  the 
least. 

The  Soviet  high  command  u.sed  to  have 
direct  control  over  the  military  forces  of 
Eastern  Europe  which  contributed  about  40 
percent  of  the  Warsaw  Pact's  ground  forces. 
Now  the  Soviet  military  commander  must 
contemplate  fighting  his  way  through  East- 
ern Europe  before  even  reaching  NATO. 
Webster  says  you  can't  get  that  particular 
Humpty-Dumpty  back  together  again. 
These  changes  are  pretty  much  Irreversible 
no  matter  who  rules  in  Moscow. 

Basically,  I  think  that  Webster  is  right- 
that   in  some   Important   ways   the  Soviet 
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threat  is  reduced  irreversibly.  But  there  is 
more. 

Since  Webster's  testimony  on  March  1st. 
there  has  been  additional  evidence  to  sup- 
port the  view  that  the  changes  in  the  threat 
are  not  going  to  be  reversed,  that  change  is 
deeper  and  even  more  irreversible  than 
Webster  thought. 

Fragmentary  information  is  appearing  in 
the  papers— and  it's  backed  up  by  the  intel- 
ligence community— that  the  Red  Army  is 
in  deep  trouble— engulfed  in  the  same  tur- 
moil that  has  afflicted  Soviet  society.  The 
Soviet  military  is  under  siege  from  a  host  of 
social  problems— including  ethnic  and  politi- 
cal dissent,  deteriorating  living  conditions, 
separtist  activity,  a  post-Afghanistan  syn- 
drome, declining  power  and  status,  and 
emerging  generational  cleavages— that 
clearly  affect  its  ability  to  perform: 

—Soldiers,  particularly  in  the  Transcau- 
cuses.  are  deserting  their  units  and  joining 
unofficial  "national  armies"  that  are  resist- 
ing the  Soviet  security  forces. 

—Reservists  aren't  reporting  for  duty 
when  they  are  called  up  and  protests  forced 
the  Soviet  General  Staff  to  cancel  a  reserve 
call  up  last  January  during  the  riots  in 
Baku. 

—Draft  resistance  increased  last  year  and 
may  rise  sharply  this  year  as  results  of  sepa- 
ratist activity  in  the  Baltics  and  Transcau- 
cuses. 

It  seems  increasingly  evident  that  the  Red 
Army  is  in  the  grip  of  an  institutional  crisis. 

The  House  Armed  Services  Committee 
asked  some  of  our  leading  experts  on  the 
Soviet  military,  both  outside  the  govern- 
ment and  in  the  intelligence  community, 
how  all  this  affects  the  ability  of  the  Red 
Army  to  perform  as  it  used  to.  They  agreed 
that  if  faced  by  a  credible  invasion  threat— 
namely  a  new  Hitler— the  Red  Army  could 
reconstitute  itself  quickly. 

But  using  the  Red  Army  outside  of  Soviet 
borders  would  be  very  difficult,  if  not  impos- 
sible in  some  instances.  It  took  almost  a 
year  for  the  Soviets  to  mobilize  for  a  possi- 
ble invasion  of  Poland  in  1980:  doing  it  in 
1990  seems  out  of  the  question.  A  full-scale 
attack  on  Western  Europe  or  another  Af- 
ghanistan adventure  seem  equally  improb- 
able. 

In  addition,  some  experts  noted  that 
doubts  about  the  reliability  of  the  Red 
Army  put  significant  limits  on  how  it  might 
be  used  even  inside  the  Soviet  Union.  They 
have  to  be  careful  about  the  ethnic  composi- 
tion of  the  forces  they  use— for  example, 
last  January's  occupation  of  Baku  In  Azer- 
baijan. 

The  growing  evidence  that  the  Soviet  mili- 
tary is  an  institution  in  crisis  adds  another 
element  of  irreversibility  to  the  reduction  in 
the  Soviet  threat.  It  affects  not  just  the 
conventional  threat  to  Europe  but  the 
Soviet  threat  everywhere.  An  army  in  the 
throes  of  an  authority  crisis  and  facing  pos- 
sible disintegration  is  not  a  reliable  instru- 
ment for  external  aggression. 

The  debate,  then,  isn't  over  whether  the 
reforms  Inside  the  Soviet  Union  can  be  re- 
versed. They  can.  The  debate  is  over  wheth- 
er these  enormous  changes  in  the  threat  to 
the  United  States  can  be  reversed.  The 
answer  is— by  and  large  they  can't. 

But  this  isn't  the  whole  story.  There  are 
some  areas  where  the  Soviet  threat  has  not 
diminished  much,  if  at  all.  As  I  mentioned 
earlier,  for  instance.  Cheney  and  Webster 
were  agreed  that  there  had  been  little 
change  in  what  the  Soviets  were  doing  with 
their  strategic  forces. 

And  strategic  forces  aren't  the  only  place 
where  Cheney  sees  no  change.  The  defense 
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secretary  recently  completed  a  review  of  the 
four  major  new  aircraft  programs  underway 
at  the  Pentagon  and  reported  on  his  plans 
for  those  programs  to  the  House  and  Senate 
Armed  Services  Committees.  When  he  re- 
ported, he  argued  that  the  Soviet  Union 
would  continue,  as  it  has  in  the  past,  to 
invest  heavily  in  air  defense  weapons,  there- 
by necessitating  going  ahead  with  the  B-2 
because  improvements  in  Soviet  air  defenses 
will  mean  the  B-1  cant  perform  as  a  pene- 
trating bomber  beyond  the  1990s.  Cheney 
also  predicted  that  the  Soviets  would  con- 
tinue to  produce  new  qualitatively  better 
weapons  as  they  had  in  the  past  although 
perhaps  with  some  delay  in  procurement. 
For  example,  he  predicted  the  Soviets  would 
produce  new  tactical  fighers  as  foUow-ons  to 
their  Su-27  Flanker  and  MiG-29  Fulcrum, 
thus  necessitating  our  continued  expendi- 
ture on  the  Advanced  Tactical  Fighter. 

These  assertions  present  us  with  a  differ- 
ent kind  of  question,  a  lot  toughter  kind  of 
question,  namely,  what  are  the  Soviets 
going  to  do  in  the  fulue.  Will  they  continue 
to  spend  as  much  on  defense  as  they  have  in 
the  past?  Let's  see  what  we  know  that  bears 
on  that  question. 

The  CIA  recently  gave  its  annual  report 
on  the  state  of  the  Soviet  economy.  Eco- 
nomic performance  in  1989  was  "abysmal." 
the  worst  since  Gorbachev  took  over,  the 
report  said.  CIA  believes  that  the  near-term 
prospect  of  even  a  modest  economic  recov- 
ery appears  to  be  "remote  at  best." 

According  to  press  accounts.  Soviet  econo- 
mists visiting  in  this  country  were  surprised 
by  the  CIA  report  when  it  came  out.  They 
said  the  CIA  was  too  optimistic.  They  said 
the  real  Soviet  GNP  was  smaller  than  that 
estimated  by  the  CIA.  and  the  percentage 
that  goes  to  the  military  was  higher  than 
the  CIA  thought. 

Moreover,  the  Soviet  economy  in  such  a 
fragile  state  that  a  severe  shock— such  as 
ethnic  unrest  or  prolonged  labor  strikes  in 
key  economic  areas,  both  of  which  seem 
likely— could  cause  the  economy  to  deterio- 
rate sharply. 

To  compound  the  problem,  Gorbachev  has 
backed  away  from  necessary  reforms.  After 
pushing  through  political  measures  that 
greatly  enhanced  his  power,  Gorbachev  de- 
veloped a  set  of  radical  economic  measures 
that  he  presented  to  his  Presidential  Coun- 
cil for  discussion.  He  decided  the  risk  of 
social  unrest  was  too  great  and  instead  or- 
dered some  watered-down  reforms  that  will 
fail  just  as  they  did  in  the  past.  The  Soviet 
economy  is  collapsing  and  it  doesn't  look 
like  Gorbachev  can  turn  it  around. 

Bad  news  for  the  Soviet  economy  is  good 
news  for  American  security.  I  listen  to  what 
the  intelligence  services  say  about  the  state 
of  the  Soviet  economy  and  don't  see  how 
Moscow  can  spend  the  billions  of  rubles  on 
defense  that  Cheney  says  they  will.  Cheney 
listens  to  them  and  says  the  follow-on  air- 
craft might  be  deployed  a  couple  of  years 
late.  I  am  deeply  skeptical. 

It's  not  just  billions  of  rubles  we  are  talk- 
ing about.  Scientists,  engineers  and  other 
technical  people  are  also  in  short  supply 
and  can  only  support  so  many  initiatives.  If 
its  talented  workers,  and  its  limited  comput- 
er and  other  resources  continue  to  be  dedi- 
cated chiefly  to  defense,  it  will  have  to  pass 
up  desperately  needed  improvements  in  the 
civilian  economy. 

And  just  how  was  outlined  by  the  CIA 
which  put  it  in  these  words: 

"Soviet  economic  performance  was  abys- 
mal in  1989— the  worst  since  Gorbachev 
took   over.  .  .    Widespread    breakdowns    in 
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transportation  and  distribution  interfered 
with  the  delivery  of  output  to  both  produc- 
ers and  consumers.  The  vital  energy  sector 
led  the  downturn  in  industry,  for  the  first 
time  since  the  1940s.  Total  energy  produc- 
tion fell  compared  to  the  previous  year." 
End  quote. 

Next  year  the  Soviets  will  start  on  an- 
other five-year  plan.  Gorbachev  knows  that 
in  the  absence  of  radical  reforms  his  princi- 
pal hope  on  the  economic  front  is  to  shift 
more  resources  from  defense  to  civilian  uses. 
I  think  it  is  possible  we  will  see  cutbacks  in 
areas— such  as  air  defenses,  aircraft  carriers 
and  even  strategic  forces— that  will  be  sig- 
nificant and  add  another  element  of  irrever- 
sibility to  the  declining  Soviet  threat. 

If  this  happens.  Cheney's  arguments  for 
such  weapons  as  the  B-2  and  the  advanced 
tactical  fighter  will  be  sharply  undercut. 

So,  the  real  debate  we  should  be  having 
this  year  is  not  about  whether  Moscow  is 
taking  a  harder  line  for  the  moment.  Ifs 
not  even  about  whether  Gorbachev  and  his 
reforms  will  succeed,  although  we  hope  they 
do  for  the  sake  of  the  Soviet  people.  Our 
arms  control  agreements  and  the  steps  we 
take  in  our  defense  budget  have  to  outlive 
today's  negotiating  posture  and  even  today's 
Kremlin  leader.  Our  national  security  is  for 
keeps. 

That's  why  the  real  debate  is  over  the  real 
threat  we  face  today  and  atiout  how  quickly 
it  could  change.  It's  more  than  an  academic 
argument.  How  we  decide  it  will  determine 
what  we  do  in  the  1991  defense  budget.  The 
worst  thing  we  can  do  is  spend  too  little  on 
defense.  The  next  worse  thing  we  can  do  is 
spend  too  much.  We  have  it  get  it  right. 

From  the  preceding,  we  already  know 
something  we  can  do.  The  threat  to  the 
United  States'  allies  and  interests  in  Europe 
is  greatly  diminished  and  it  isn't  coming 
back.  We  can  cut  there. 

We  know  the  Soviets  have  so  far  contin- 
ued to  modernize  their  strategic  nuclear  ar- 
senal. For  the  time  being,  we  have  to  negoti- 
ate those  weapons  down.  They  haven't 
started  giving  strategic  systems  away  yet.  So 
we  should  definitely  go  ahead  with  this 
arms  control  summit.  If  were  worried  about 
changes  in  Moscow— in  both  policy  and  per- 
sonnel—we're better  off  with  an  agreement 
that  will  be  binding  on  the  next  regime. 

On  the  question  of  what  we  should  do 
next  with  our  new  generation  of  sophisticat- 
ed weapons  such  as  the  aircraft  Cheney  dis- 
cussed we  should  be  less  sure.  As  I  said.  I'm 
deeply  skeptical  about  his  prediction  that 
the  Soviets  will  press  ahead  with  two  new 
fighter  planes  and  enormously  expensive 
new  air  defenses. 

But  even  those  who  aren't  that  skeptical 
should  agree  that  this  may  not  be  the  time 
for  us  to  press  ahead  full  bore  with  our 
matching  modernization.  With  the  terrible 
economic  troubles  facing  the  Soviet  Union, 
its  new  five  year  plan  may  have  some  sur- 
prises in  it  at  the  expense  of  the  Soviet  mili- 
tary. It  just  might  be  worth  waiting  a  while 
to  find  out. 
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TRIBUTE  TO  STANLEY  K. 
SHEINBAUM 


HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1990 

Mr.  EDWARDS  of  California.  Mr  Speaker, 
on  Tuesday,  June  12.  Stanely  K  Sheinbaum 
will  be  honored  at  a  benefit  for  Human  Rights 
Watch  on  the  occasion  of  his  70fh  birthday. 
His  devoted  efforts  over  many  years  in  de- 
fense of  civil  liberties  and  on  biehalf  of  peace 
and  lustice  around  the  world  certainly  make 
him  the  logical  choice  for  this  tnbute. 

But  It  IS  perhaps  typical  of  Stanley,  that  his 
special  evening  will  also  serve  as  a  fundrais- 
ing  benefit  for  Human  Rights  Watch,  a  group 
with  which  he  has  been  associated  since 
1981  and  whose  California  chapter  he  has 
cfiaired  since  1987  After  all.  why  waste  a  per- 
fectly good  birthday,  when  you  can  put  it  to 
work  for  a  good  cause"? 

Stanley  has  been  a  long  time  good  friend  of 
so  many  of  us  here  in  this  Chamljer.  I  know 
nty  colleagues  join  me  in  offenng  hearty  best 
wishes  for  his  70th  birthday 

I  thought  my  colleagues  might  enjoy  seeing 
one  of  tf>e  tnbutes  that  will  be  paid  to  him  on 
his  special  night.  Those  remarks,  by  Richard 
Parker,  follow: 

So.  Tnx  Me.  What  Exactly  Has  Sheinbaum 

Done  To  Deserve  This? 

(By  Richard  Parker) 

It  was  past  midnight,  and  I  was  sound 
asleep  when  the  phone  rang.  'Pawkah"  was 
the  first  word  I  heard,  but  it  told  me  in- 
stantly who  was  calling.  Who  else  could 
kidnap  the  two  r's  in  the  name  Parker" 
so  easily?  By  the  time  I  heard  I  gotta  tawk 
ta  ya".  I  barely  noticed  than  an  I",  an  ■a". 
an  "o"'  and  a  "u"  had  all  been  taken  hostage 
too.  I  knew  though— even  before  the  voice 
told  me— that  this  was  •impawhtant". 

It  was  Stanley.  I  don't  remember  where 
he  was  calling  from— it  might  have  been  a 
plane  at  40.000  feet,  or  a  car  rashing  some- 
where at  60  miles  an  hour,  or  some  remote 
part  of  the  globe  where  most  people  don't 
make  even  local  calls.  Nor  do  I  recall  now 
why  this  particular  call  was  •impawhtant"— 
but  it  was.  and  it  propelled  me  into  sudden 
and  frantic  activity. 

It's  been  like  that  for  more  than  20  years 
now— the  phone  will  ring,  and  Pawkah.  I 
gotta  tawk  ta  ya"  will  launch  me  into  some 
new  responsibility  or  adventure.  Many  of 
you  have  gotten  the  same  call,  with  that 
same  unmistakable  voice  at  the  other  end  of 
the  line— and.  if  you're  like  me.  you  greet  it 
as  a  sort  of  wake-up  call  from  life. 

Mark  Twain  once  observed  that  he  tried 
to  act  by  a  simple  credo.  "Do  the  right 
thing",  he  said.  This  will  satisfy  some 
people,  and  astonish  the  rest ".  Stanley  has 
been  satisfying  and  astonishing  people  as 
long  as  I've  known  him.  In  the  Sixties,  it 
was  by  recognizing  early  on  the  horror  and 
stupidity  of  the  Vietnam  War— and  saying 
so  publicly  and  forcefully,  while  too  many 
peers  were  still  calibrating  their  timorous 
doubts  and  concerns.  He  wrote  for.  and 
bankrolled.  Ramparts  in  its  assaults  on  the 
period's  conventional  wisdom.  He  ran  for 
Congress  twice— a  full-fledged  member  of 
Lyndon  Johnson's  party,  smd  a  full-out  op- 
ponent of  the  President's  Asian  war.  He 
went  to  Chicago  in  the  summer  of   1968- 
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and  voted  his  heart,  as  a  "Clean  for  Gene" 

McCarthy  delegate. 

In  the  Seventies,  he  took  on  Nixon.  Kis- 
singer  &    Co..    as    head    of    the    Pentagon 

Papers   defense   team— an   act.    I    told   him 

then,  meant  only  to  prove  he  was  biparti- 
san. In  truth,  his  willingnes  to  do  right,  by 
its  victory,  served  notice  on  those  who 
sought  not  only  to  perpetuate  an  evil  war. 
but  to  compromise  our  basic  rights  to  priva- 
cy and  a  free  press  as  well. 

A  peer  of  his  might  have  called  it  the  Sev- 
enth Day.  and  rested— but  not  Stanley.  The 
Pentagon  Papers  drove  home  for  him  just 
how  deeply  threatened  our  Bill  of  RighLs 
was.  nearly  two  centuries  after  its  creation, 
and  how  deeply  justice  cried  out  for  its  de- 
fense. So  it  was  on  to  the  ACLU.  and  its 
Southern  California  chairmanship— and  to 
the  Committee  for  Public  Justice,  the  Legal 
Defense  Center,  the  Bill  of  Rights  Founda- 
tion, the  Center  for  Law  in  the  Public  Inter- 
est, and  the  Clarence  Darrow  Foundation, 
just  for  good  measure. 

But  justice  requires,  for  its  success,  a  pop- 
ulace schooled  in  lit>erty's  rights— and  obli 
gations.  So  in  addition  to  his  other  responsi- 
bilities. Stanley  signed  on  as  a  Regent  of  the 
University  of  California— and  as  a  fellow  of 
the  Scientists  Institute  for  Public  Informa- 
tion, a  director  of  the  Council  on  Economic 
Priorities,  a  founder  of  Energy  Action,  a 
trustee  of  the  Federation  of  American  Sci- 
entists, and  a  commissioner  of  the  Califor- 
nia Postsecondary  Education  Commission. 

And  still  no  seventh  day  of  rest.  There 
was  the  planet  to  worry  about— and  eight 
years  of  Reagan  to  contend  with.  So  it  was 
on  to  service  with  People  for  the  American 
Way.  Human  Rights  Watch,  the  Interna- 
tional Center  for  Peace  in  the  Middle  East. 
Common  Cause.  And  of  course  word  needed 
to  be  gotten  out  on  all  these  issues— so  a 
magazine  was  needed  to  be  started.  New 
Perspectives,  with  Stanley  as  publisher  (the 
fifth  or  sixth  he's  been  involved  with,  de- 
pending on  who's  counting). 

Then  there  are  the  arts.  Apart  from  as- 
sembling with  his  wife,  Betty,  their  extraor- 
dinary collection  of  modern  painting  and 
sculpture  (from  Calder  to  deKooning),  Stan- 
ley found  time  to  chair  the  LA  Music  Cen- 
ter's Dance  Committee— a  fact  that  led  one 
of  his  more  purely  political  friends  to  moan. 

Now  when  Sheinbaum  calls.  1  don't  know 
whether  it's  for  Tutu  or  the  tutus  ". 

Why  is  it  that  we  have  all  gathered  here 
tonight  to  acknowledge  and  praise  this  quite 
remarkable  man?  At  70.  most  men  would 
expect  such  a  gathering  to  include  a  gold 
watch,  a  pat  on  the  back  and  wishes  for  a 
pleasant  retirement.  But  who  among  us— 
least  of  all  Stanley— could  think  about  retir 
ing  this  national  treasure,  when  he  was  so 
much  yet  to  give,  and  the  world  offers  so 
much  yet  to  do? 

Instead.  I'd  like  to  imagine  we're  here,  re- 
calling the  night  when  Jack  Kennedy  gath- 
ered a  hundred  Nobel  Laureates  at  the 
White  House,  and  told  them  that  never  had 
the  place  held  so  much  intelligence— save 
when  Jefferson  dined  alone.  In  my  mind, 
we've  gathered  tonight  to  show  Los  Angeles 
that  in  this  town  never  has  so  much  intelli- 
gence, wit  and  commitment  been  assembled 
in  one  room— save  when  Stanley  works  the 
phones  alone. 

Socrates  once  said  he  was  the  wisest  of 
men.  because  he  knew  nothing— but  I  think 
you  and  I  can  go  the  old  philosopher  one 
better.  We  are  the  more  blessed  of  men  and 
women,  because  we  know  Stanley.  Watching 
and  working  with  him.  we  have  learned 
what  energy,  devotion  and  vision  can  do  in 
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an  often  dark  and  despairing  world. 
Through  him,  we  have  seen  what  Mark 
Twain  meant  to  do  right  "—and  have  been 
thereby  not  just  satisfied  and  astonished"", 
but  learned  again  the  greater  ability  to  do 
right  ourselves. 

If  you  asked  him.  Stanley  would  probably 
tell  you  knowing  that  was  the  best  birthday 
gift  of  all. 
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DONT  USE  A  SLEDGEHAMMER 
ON  OUR  DEFENSE  FORCES 


ROBERT  N.  NOYCE 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11.  1990 

Mr  CAMPBELL  of  California.  Mr.  Speaker, 
the  history  of  Amencan  ingenuity  and  entre- 
preneurship  includes  great  names  like  Eli 
Whitney.  Thomas  Edison,  and  Henry  Ford 
Robert  N  Noyce,  who  died  Sunday.  June  3.  of 
a  heart  attack,  belongs  on  this  list  as  well. 

In  1959.  Robert  Noyce  coinvented  the  inte- 
grated circuit,  also  known  as  the  microchip. 
The  integrated  circuit— which  harnessed  the 
tremendous  power  of  semiconductors  into 
practical  use— was  the  catalyst  for  the  elec- 
tronics revolution  It  became  the  building  block 
for  products  like  personal  computers,  calcula- 
tors, and  programmable  digital  watches  Like 
the  Model  T  and  the  light  bulb,  the  microchip 
helped  Amenca  change  the  world. 

Robert  Noyces  contribution  did  not  end 
with  his  invention.  In  1968,  Mr.  Noyce  helped 
found  the  Intel  Corp ,  where  he  developed  a 
method  to  build  computer  memories  on  semi- 
conductor chips.  Not  only  gifted  with  a  brilliant 
scientific  mind.  Mr.  Noyce  was  also  a  skilled 
manager  who  became  a  leader  in  commercial- 
izing the  technologies  his  research  made  pos- 
sible He  was  also  a  forceful  advocate  for  the 
electronics  industry  in  Washington,  receiving 
national  awards  in  science  and  technology 
from  Presidents  Carter  and  Reagan.  This  Feb- 
ruary, he  received  the  Charles  Stark  Draper 
Award  from  President  Bush. 

Mr  Noyce's  most  recent  endeavor,  which 
occupied  him  until  the  time  of  his  death,  was 
his  work  as  president  of  Sematech.  Sematech 
was  founded  in  1988  as  a  government-indus- 
try consortium  to  revitalize  Amenca's  chipmak- 
ing.  The  future  success  of  Sematech  will  be 
the  result  of  Mr.  Noyce's  foundation. 

In  addition  to  all  the  foregoing,  and  so  many 
other  accomplishments.  Bob  Noyce  was  a 
good  man.  He  was  unassuming,  never  Intimi- 
dating another  through  the  Impressive  power 
of  his  mind.  He  was  cunous  about  everything 
and  devoted  to  constructive  analysis.  His  ap- 
proach was  always  that  of  the  problem  solver, 
rather  than  the  cynic;  and  the  result  is  a  host  of 
achievements  far  beyond  the  technical  areas 
of  electronics. 

Mr  Speaker,  Robert  Noyce's  ingenuity  and 
enlrepreneurship  have  transformed  the  world. 
He  was  also  a  kind  man,  whose  humility  was 
as  great  as  his  genius.  America  is  the  richer 
for  his  life,  and  the  poorer  for  his  passing. 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11,  1990 

Mr.  CRANE.  Mr,  Speaker,  I  am  increasingly 
worried  about  the  surtace  level  analysis  we 
are  seeing  today  concerning  our  Nation's  de- 
fense needs.  For  one  to  believe  that  war,  in 
Its  many  forms,  has  become  obsolete  in 
today's  world  in  quite  obviously  incorrect. 
However,  it  seems  that  this  is  the  strong  belief 
of  proponents  of  a  peace-dividend.  Short-run, 
quick-fix  policies  are  often  popular  political 
maneuvers,  but  seldom  prove  to  be  the  cor- 
rect response  in  a  given  situation. 

Sir  Issac  Newton  once  said  that  "every 
action  has  an  equal  and  opposite  reaction". 
Taking  action  without  careful  consideration  of 
such  reactions  is  foolhardy  and  very  danger- 
ous. One  need  only  consicjer  nations  such  as 
Iraq  and  Syria  who  maintain  substantial  forces 
equipped  with  the  most  advanced  weaponry 
to  realize  the  need  for  a  continued  strong  de- 
fense. Furthermore,  the  fact  that  unrest  is  still 
prevalent  throughout  Eastern  Europe,  as  is 
evidenced  by  the  turmoil  in  Lithuania  as  well 
as  the  outcome  of  the  recent  fraudulent  elec- 
tions in  Romania,  is  reason  enough  to  think 
twice  before  we  take  a  sledgehammer  to  our 
defense  programs. 

History  has  proven  again  and  again  the 
foolish  nature  of  hastily  implemented  policies. 
To  quote  from  his  essay  entitled,  "Don't  Cash 
the  Peace  Dividend,"  which  appeared  in  the 
March  26  issue  of  Time,  Mr.  Charles  Krauth- 
ammer states,  "We  are  once  again  in  the  gnp 
of  post  war  euphoria,  and  our  instinct  is  to  do 
what  we  have  always  done:  demobilize  first, 
ask  questions  later."  We  cannot  afford  to 
allow  ourselves  to  become  victims  of  post 
cold-war  euphoria,  and  permit  our  Nation  to 
follow  the  policies  of  immediate  demobilization 
in  the  face  of  real  potential  threats  around  the 
globe.  I  strongly  urge  my  colleagues  to  read 
the  following  article  entitled,  "Don't  use  a 
Sledgehammer  on  our  Defense  Forces"  by  F. 
Andy  Messing,  Jr. 
[From  the  Los  Angeles  Times.  Feb.  21.  1990] 

Don't  Use  a  Sledgehammer  on  Our  Defense 

Forces 

(By  F.  Andy  Messing,  Jr.) 

In  a  preemptive  move.  Secretary  of  De- 
fense Dick  Cheney  announced  a  ".streamlin- 
ing"" of  the  U.S.  military,  theoretically  to 
save  $39  billion.  He  had  previously  ordered 
the  defense  Establishment  to  reduce  spend- 
ing by  $180  billion  over  a  three-year  period. 
Now  President  Bush  is  planning  troop  cut- 
backs. These  are  opening  plays  in  a  football 
game  between  the  Administration  and  Con- 
gress—a game  designed  to  take  advantage  of 
the  temporary  aberration  caused  by  the 
greatest  geopolitical  reorganization  since 
World  War  II.  But  the  players  are  not  fo- 
cusing on  certain  vectors  that  will  eventual- 
ly converge  and  how  to  handle  them. 

From  1946  to  1956,  Japan  and  Germany 
rebuilt  their  states  with  the  help  of  coun- 
tries that  were  instruments  of  their  defeat. 
In  that  period,  the  world  saw  these  nations 
rebound  and  become  stable.  Then,  between 
1957  and  1970,  they  Ijecame  serious  competi- 
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tors  in  the  world  marketplace.  After  1971. 
they  became  superpowers. 

Today  we  see  an  analogous  situation:  The 
West  is  starting  to  rebuild  the  Soviet  Union 
and  the  East  Bloc.  But  it  will  not  take  the 
Soviets  as  long  to  recover.  The  Soviets"  nat- 
ural resources,  technological  advances  and 
taste  for  a  better  life  will  make  their  re- 
bound possible,  amazing  even  their  most 
cynical  detractors. 

The  only  major  difference  today  from  40 
years  ago  is  that  both  the  Japanese  and 
German  military-industrial  complexes  were 
destroyed  and  then  restricted.  But  the  mili- 
tary-industrial complex  of  the  Soviet  Union 
will  still  be  intact,  commanding  about  one- 
quarter  of  gross  national  product.  Keeping 
in  mind  that  President  Mikhail  S.  Gorba- 
chev may  not  have  real  control  over  his 
military,  much  less  be  able  to  retain  power, 
one  can  safely  assume  that  the  Soviet  mili- 
tary institution  will  promote  its  own  agenda. 
Careful  moves  will  enable  it  to  survive  an 
initial  contraction  and  flourish  as  the  eco- 
nomic transformation  occurs,  thanks  to 
Western  investment.  Mutant  forces— in 
Cuba.  Vietnam,  Angola  and  other  areas- 
will  emulate  this  model,  generating  their 
own  turmoil.  This  will  contribute  to  conflict 
aimed  at  the  Free  World  for  decades  to 
come. 

The  expanding  world  population,  with  its 
depletion  of  our  environment  and  resources, 
is  another  vector  generating  conflict.  The 
population  of  our  planet  is  5.3  billion  and 
growing  exponentially.  This  crowding  will 
replicate  the  psychology  experiment  demon- 
strating how  two  mice  in  a  grocery  box  with 
an  ounce  of  cheese  are  friendly,  20  under 
the  same  conditions  are  feisty  and  200  mur- 
derous. The  competition  for  markets,  re- 
sources and  trade  routes  will  in  itself  gener- 
ate turmoil. 

Furthermore,  the  idea  that  war  will 
become  obsolete,  as  predicted  by  the  au- 
thors of  "Megatrends  2000."  especially  when 
the  drug  and  terrorism  vectors  are  consid- 
ered, is  unfortunately  ridiculous.  The  notion 
that  the  level  of  intensity  will  decrease  is 
pure  fantasy,  because  the  proliferation  of 
nuclear,  biological  and  chemical  weapons  is 
on  the  increase. 

As  the  world  reels  under  an  average  of  30 
wars  a  year,  our  leaders  are  auctioning  off 
our  constitutionally  mandated  defense  Es- 
tablishment for  a  "peace  dividend""  that  is 
shortsighted  compared  to  the  consequences. 
The  remaining  hollow  shell,  if  not  directed 
toward  these  specific,  expanding  threats, 
will  eventually  prove  as  rigid  as  the  French 
military  was  in  the  late  "30s. 

Our  P»resident  and  military  leaders,  when 
cutting  defense  spending,  should  not  be 
tempted  to  use  a  sledgehammer  when  they 
can  use  a  scalpel.  Accordingly,  there  must 
be  selective  use  of  Special  Operation  Forces 
to  keep  violence  at  its  lowest  level.  Conven- 
tional brute  force  will  be  too  expensive  in 
terms  of  manpower,  political  risk  and  re- 
sources for  the  increasing  and  frequent 
small  conflicts  around  the  world.  It  should 
be  saved  and  used  only  when  appropriate, 
with  Congress  supporting  this  concept. 

Cheney  must  not  focus  on  a  cheaper  ver- 
sion of  the  same  old  military  with  the  same 
antiquated  insights.  He  has  to  reorient  and 
redesign  our  defense  Establishment  to  meet 


13587 

these  multidimensional  threats  with  the  re- 
sources to  do  the  job  of  protecting  America. 


THE  60TH  ANNIVERSARY  OF 
THE  PORT  WASHINGTON, 
LONG  ISLAND.  CHAMBER  OF 
COMMERCE 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11,  1990 

Mr.  MRAZEK.  Mr.  Speaker,  on  June  13  the 
Port  Washington,  Long  Island,  Chamber  of 
Commerce  will  celebrate  its  60th  anniversary 
as  a  nonprofit  organization  dedicated  to  serv- 
ing the  commercial,  industrial,  civic  and  gener- 
al interests  of  the  Port  Washington  communi- 
ty. I  call  the  attention  of  my  colleagues  to  this 
milestone  and  commend  the  Port  Washington 
Chamber  of  Commerce  for  its  contributions  to 
the  quality  of  life  on  Long  Island. 

Since  its  inception  in  1930,  the  Port  Wash- 
ington Chamber  of  Commerce  has  taken  an 
active  and  visible  role  in  promoting  the  com- 
munity. The  organization  distributed  postal 
covers  to  commemorate  the  town's  distinction 
as  point  of  origin  for  the  first  mail  flight  to  Ber- 
muda. Later,  the  occasion  of  the  first  passen- 
ger flight  to  Europe  saw  chamber-organized 
ceremonies  draw  5,000  spectators  to  see  off 
the  Pan  Am  Yankee  Clipper 

In  recent  years,  the  chamber  has  continued 
its  support  of  the  community.  It  is  involved  in 
a  campaign  to  protect  and  enhance  the  com- 
munity"s  waterways  and  watertront.  It  lobbied 
successfully  for  the  enforcement  of  no-dis- 
charge  regulations  in  Manhasset  Bay  and  for 
the  installation  of  pumpout  stations  at  the 
town  of  North  Hempstead  dock  and  a  local 
marina.  It  is  lending  its  support  to  the  revital- 
ization  of  the  town's  central  business  distnct 
and  to  the  alleviation  of  parking  problems  in 
the  town,  and  serves  as  a  leading  participant 
in  the  Port  Washington  Child  Care  Partnership 
to  bring  improved  child  care  services  to  work- 
ing parents. 

At  a  dinner  dance  on  June  13,  the  chamber 
will  install  its  60th  anniversary  officers  and 
board  of  directors.  Mr.  Speaker.  It  also  will 
bestow  its  Distinguished  Community  Service 
Award  on  Andrea  Martone,  a  longtime  Port 
Washington  resident  and  the  editor  of  the  Port 
Washington  News. 

Mr.  Speaker,  the  business  leaders,  profes- 
sionals and  residents  who  make  up  the  Port 
Washington  Chamber  of  Commerce  deserve  a 
special  commendation  for  their  community  ac- 
tivism and  for  continuing  a  spirit  of  voluntansm 
for  the  community  that  has  been  a  hallmark  of 
the  organization  for  60  years.  I'm  sure  my  col- 
leagues join  with  me  today  in  saluting  the  Port 
Washington  Chamtier  of  Commerce  for  its 
good  works,  and  I  wish  the  organization  fur- 
ther successes  in  the  future. 
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IN  SUPPORT  OF  PASSAGE  OF 
THE  EXPORT  ADMINISTRA- 
TION ACT  AND  CONGRESSMAN 
LEVINE'S  AMENDMENT 

HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11,  1990 

Mr.  FALEOMAVAEGA  Mr  Speaker,  I  join 
my  colleagues  in  support  of  passage  of  the 
Export  Administration  Act  and  the  inclusion  of 
Congressman  Levine's  amendment  to  control 
the  export  of  crude  oil  from  California. 

Mr  Speaker,  I  support  Congressman  Le- 
vine's amendment  to  the  Export  Administra- 
tion Act.  Export  controls  on  Alaska  and  Cali- 
fornia crude  oil  affect  much  of  the  Nation  and 
especially  my  temtory  because  our  prices  for 
petroleum  products  are  tied  to  pnces  on  the 
west  coast.  Current  export  restrictions  assure 
that  our  domestic  suppliers  have  adequate 
local  crude  oil  for  their  refineries.  If  a  change 
in  export  policy  causes  these  refiners  to  sutler 
a  reduced  supply  of  their  preferred  local  feed- 
stock, the  result  could  likely  be  processing  in- 
efficiency, higher  raw  material  costs,  and 
higher  consumer  pnces  for  finished  petroleum 
products 

Like  other  areas  of  the  country,  the  econo- 
my and  people  of  my  terntory  rely  on  petrole- 
um products  for  nearly  all  our  energy  needs. 
We  have  no  access  to  nuclear  or  hydroelec- 
tric power,  and  coal  is  not  a  feasible  substi- 
tute for  petroleum.  In  addition  to  gasoline  and 
diesel  used  by  our  cars  and  trucks,  our  com- 
mercial fishing  fleet  and  air  earners  require 
large  anwunts  of  distillate  fuels.  We  also  rely 
on  diesel  fuel  for  electrical  p>ower  generation. 

I  am,  therefore,  concerned  that  export  of 
domestic  crude  oil  could  put  upward  pressure 
on  pnces  for  petroleum  products  in  American 
Samoa. 

Mr  Speaker,  for  these  reasons,  I  support 
the  amendment  as  introduced  by  my  col- 
league Congressman  Levine. 


EVARTS  HIGH  SCHOOL  SETS 
THE  PACE  IN  EDUCATION 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1990 

Mr  ROGERS.  Mi*  Speaker,  Evarts  High 
School  in  Harlan  County,  KY.  is  setting  trends 
in  education  that  other  schools  across  the 
Nation  would  do  well  to  emulate. 

Two  years  ago,  the  Pnchard  Committee  for 
Academic  Excellence  chose  Evarts  High  and 
seven  other  Kentucky  schools  to  participate  in 
a  grand  exf)enment.  The  Pnchard  proiect,  as  it 
has  come  to  be  known,  encourages  schools 
to  begin  the  school  year  with  a  clean  slate.  A 
new  classroom  structure.  New  and  inrrovative 
classes,  many  specially  designed  to  meet  the 
needs  of  Appalachian  students  New  opportu- 
nities for  teachers  to  share  their  unique  and 
underutilized  talents  with  their  school. 

The  Pnchard  project  works  from  one  funda- 
mental pnnciple:  motivation.  Teachers,  admin- 
istrators, students,  parents,  and  the  local  busi- 
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ness  community  have  been  enlisted  to  build 
an  Appalachian  school  they  can  all  be  proud 
of. 

And  they  have  every  right  to  be  proud. 
Teachers  and  students  alike  are  thnving  at 
Evarts  High  School.  Test  scores  are  up  Inter- 
est in  classes,  and  old-fashioned  school  spirit 
have  never  been  higher.  All  just  two  semes- 
ters after  the  Pnchard  program  took  effect. 

I  applaud  Evarts  High  School  and  the  com- 
munity which  It  serves  for  participating  in  the 
Prichard  project.  The  whole  Evarts  community 
will  surely  see  further  success  in  the  second 
year  of  the  project,  because  the  Pnchard  com- 
mittee has  provided  a  sound  plan,  and  dedi- 
cated legions  of  students,  faculty,  administra- 
tors, and  parents  at  Evarts  High  School  have 
put  the  program  to  work. 


STUDENTS  GATHER  FOR  NA- 
TIONAL HISTORY  DAY  COMPE- 
TITION 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  a  different  kind 
of  summit  is  taking  place  this  week  in  the 
Washington  area.  It  won't  be  attended  by  the 
leader  of  the  Soviet  Union  or  the  President  of 
the  United  States— at  least  not  yet.  But,  it 
most  certainly  will  have  in  attendance  a  great 
number  of  tomorrow's  leaders.  I  am  describing 
the  National  History  Day  competition  being 
held  this  week  on  the  campus  of  the  Universi- 
ty of  Maryland  at  College  Park. 

From  all  across  the  United  States,  young 
men  and  women  will  showcase  their  scholar- 
ship, research,  and  intellectual  curiosity  in  a 
vanety  of  historical  project  presentations.  The 
students  gathering  here  have  already  suc- 
cessfully competed  at  the  school,  local,  and 
State  levels.  They  are  winners  in  every  sense 
of  the  word. 

I  am  glad  to  see  the  National  History  Day 
competition  provide  such  a  forum  for  encour- 
aging scholastic  achievements  by  our  youth.  A 
study  of  history  can  reveal  invaluable  lessons 
toward  a  better  understanding  of  our  culture, 
our  society,  and  our  world. 

It  seems  a  particularly  appropriate  endeavor 
for  the  students  of  this  generation  to  be  en- 
gaged in  historical  research.  So  many 
changes  are  sweeping  the  histoncal  land- 
scape. Each  and  every  day  provides  new  per- 
spectives on  what  the  future  may  bring.  The 
world  these  distinguished  young  scholars  in- 
herit will  be  quite  a  different  one  than  the 
world  we  Members  deal  with  daily 

I  am  very  pleased  and  proud  that  so  many 
talented  young  students  from  my  home  distnct 
of  Louisville  and  Jefferson  County  are  partici- 
pating m  this  year's  competition.  From  St.  Ed- 
ward's School  we  have:  Kelly  Demaree.  Carne 
Gandenberger,  Teresa  Seewer,  Mary  Wheeler, 
and  Melissa  Franconia.  And,  from  St.  Stephen 
Martyr  School  we  have:  Jude  Stuecker, 
Kenzie  Kapp,  Suzanne  Mangino,  and  Sally 
Bryan.  Competing  from  Southern  High  School 
IS  Eric  Kraus;  from  Kammerer  Middle  School, 
David  Anderson:  and,  from  Sacred  Heart 
Model  School,  Lauren  Hammann. 


June  11,  1990 

I  salute  all  of  these  fine  representatives  of 
Louisville  and  Jefferson  County — winners  all — 
who  have  distinguished  themselves  and 
shown  remarkable  intellectual  and  creative  tal- 
ents in  their  study  of  history.  Their  achieve- 
ments reflect  highly  on  the  guidance  of  their 
parents  and  teachers  and  certainly  bode  well 
for  their  success  in  life 


June  11,  1990 

lies  of  Grimsley— the  1 990  North  Carolina  high 
school  giris'  soccer  champions. 


A  TRIBUTE  TO  GRIMSLEY 
WHIRLIES 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1990 

Mr.  COBLE.  Mr.  Speaker,  around  the  rest  of 
the  worid  it  is  known  as  football.  In  the  United 
States  it  is  called  soccer.  Soccer  is  becoming 
increasingly  popular  among  our  youth.  Also, 
the  caliber  of  play  is  improving  as  more  and 
more  youngsters  try  their  hand— or  should  I 
say  foot— at  soccer 

Because  more  people  are  playing  and  the 
quality  of  the  game  is  improving,  that  makes 
what  happened  on  June  2.  1990,  even  more 
impressive.  North  Carolina,  which  is  becoming 
nationally  known  for  its  youth  soccer  enthusi- 
asts, crowned  a  new  State  high  school  girls' 
champion  on  June  2.  That  championship  team 
calls  the  Sixth  District  home,  and  all  of  us  who 
live  there  are  proud  to  say  that  Grimsley  High 
School  of  Greensboro  is  the  1 990  North  Caro- 
lina girls'  soccer  champions. 

The  Grimsley  Whirlies  defeated  Sanderson 
High  School  of  Raleigh  1  to  0  to  capture  the 
statewide  crown.  Grimsley's  Millicent  Thornton 
kicked  in  the  only  goal  of  the  game  with  55 
minutes  left  to  play,  and  goalkeeper  Mia 
Speckman  and  the  rest  of  the  Whiriies  made 
that  goal  stand  up.  It  was  truly  a  team  effort. 
In  addition  to  Thornton  and  Speckman,  con- 
gratulations should  go  to  Kim  Woodell,  who 
assisted  on  the  only  goal  and  was  named  as 
the  game's  most  valuable  player;  sweeper 
Susie  Williams  who  blocked  what  appeared  to 
be  a  sure-fire  goal;  and  every  memljer  of  the 
Grimsley  squad:  Margaret  Brown,  Tracy 
Coble,  Duren  Cowan,  Enn  Everton,  Debbie 
Forrester,  Karen  Forrester,  Jennie  Haines, 
Stephanie  Jay,  Katie  Hess,  Jan  Johnson,  Amy 
Martin.  Mary  Milligan.  Robyn  Osborne.  Emily 
Pifer.  Tina  Pifer.  Chris  Reynolds.  Juli  Sherbon. 
Megan  Sural.  Emily  Wickline,  and  Anne  Wood. 
Thanks  also  go  to  trainer  Rob  Simons  and 
scorekeepers  Jarrett  Franklin,  Todd  Pascar- 
ella,  and  Brian  Merrill. 

This  championship  was  particularly  sweet 
for  Coach  Herk  DeGraw.  It  was  the  Grimsley 
coach's  first  State  title  in  four  tries — two  with 
the  Grimsley  girls  and  two  with  the  boys.  The 
championship  was  Gnmsley's  first  after  ad- 
vancing to  the  semifinals  five  times  in  the 
State  tournament's  first  5  years  of  existence. 
Congratulations  to  Herk  DeGraw  and  Assist- 
ant Coach  Sidonie  Lysiak  for  clearing  that 
final  hurdle  and  bnnging  home  the  crown.  Di- 
rector of  Athletics  Robert  Sawyer  also  de- 
serves praise  for  overseeing  an  outstanding 
program  at  Grimsley. 

On  behalf  of  the  citizens  of  the  Sixth  District 
of  North  Carolina,  congratulations  to  the  Whir- 


POLK  COUNTY  DRUG-FREE 
SCHOOL  PROGRAM  WINNERS 


HON.  ANDY  IREUND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1990 

Mr.  IRELAND.  Mr.  Speaker.  I  rise  to  com- 
mend two  schools  in  Polk  County,  FL— part  of 
the  10th  District  which  I  represent— for  being 
named  as  winners  in  the  U.S.  Secretary  of 
Education's  1989-90  Drug-Free  School  Rec- 
ognition Program.  I  am  especially  proud  to 
note  that  Frostproof  Junior  Senior  High 
School  and  Haines  City  High  School  are  two 
of  51  schools  selected  out  of  261  nominations 
nationwide  for  their  efforts  to  create  and  main- 
tain a  drug-free  environment  for  their  students. 

Now  In  Its  third  year,  this  Drug-Free  School 
Program  honors  schools  that  substantially 
reduce  alcohol,  tobacco,  and  other  drug  use 
among  students.  As  winners,  Frostproof 
Junior  Senior  High  and  Haines  City  High  have 
set  clear  no-use  drug  policies.  They  have  es- 
tablished enforcement  procedures  for  uphold- 
ing this  policy,  and  have  provided  their  stu- 
dents with  an  ongoing  plan  to  remain  or 
become  drug  free. 

Today,  representatives  from  both  these 
schools  are  participating  in  a  Rose  Garden 
ceremony  at  the  White  House  where  Presi- 
dent Bush  will  honor  the  51  winning  schools 
from  across  the  country. 

The  Frostproof  Junior  Senior  High  Program 
stresses  drug  prevention  activities.  Students, 
faculty,  parents,  and  staff  work  together  to 
provide  outreach  and  information  on  staying 
drug  free.  One  hundred  percent  of  their  stu- 
dent body  is  involved  in  some  aspect  of  the 
program,  which  teaches  self-confidence  and 
self-awareness  as  the  most  important  aspect 
of  preventing  drug  abuse.  And  the  program 
doesn't  stop  with  the  end  of  the  schoolday. 
Frostproof  parents  logged  over  1 .228  hours  of 
volunteer  service  this  past  year,  advancing  the 
drug-free  message.  The  program  is  run  in  co- 
operation with  local  law  enforcement  agen- 
cies, who  meet  each  fall  with  students  and 
provide  various  presentations  in  the  school. 

Haines  City  High  School's  Drug-Free  Pro- 
gram involves  all  aspects  of  the  community  in 
working  toward  the  goal  of  making— and 
keeping— Haines  City's  students  drug  free. 
Through  community  awareness  programs  at 
the  local  chamber  of  commerce,  health  fairs 
at  area  shopping  malls,  community  forums  for 
at-risk  youth,  student  focus  groups,  and  other 
community  activities.  Haines  City  promotes  its 
drug-free  message.  Parent  involvement  is 
strong  in  this  program,  with  some  7,000  volun- 
teer hours  logged  last  year  in  drug-free  activi- 
ties. The  Polk  County  Sheriff's  Department 
and  Haines  City  Police  Department  support 
the  program  through  speeches,  security  and 
crowd  control  activities,  and  special  programs. 

We  as  a  Nation  have  declared  war  on  the 
drugs  and  drug-related  crime  that  jeopardizes 
our  children  and  our  communities.  We  know 
that  education  is  our  most  valuable  defense 
against  this  national  scourge.  With  the  pro- 
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grams  developed  by  Frostproof  Junior  Senior 
High,  Haines  City  High,  and  other  schools 
across  the  country  that  care  about  America's 
future,  we  are  winning  the  war  on  drugs. 
These  schools  provide  us  with  hard  evidence 
that  it  can  be  done,  one  community  at  a  time. 
I  am  proud  to  represent  these  students,  facul- 
ty, staff,  parents,  and  community  leaders  in 
the  U.S.  House  of  Representatives. 


A  TRIBUTE  TO  DR.  THOMAS 
ELLIOT  JETER 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1990 

Mr.  CLAY.  Mr.  Speaker,  on  June  23,  1990, 
the  American  Heart  Association,  at  its  42d, 
annual  meeting,  will  recognize  the  exceptional 
contributions  of  one  of  its  Washington  area 
members.  Dr.  Thomas  Elliot  Jeter.  Dr.  Jeter, 
associate  professor  of  oral  and  maxillofcial 
surgery,  will  be  conferred  the  Louis  B.  Russell, 
Jr.  Memorial  Award  for  his  outstanding 
achievements  in  promoting  minority  health 
care. 

Dr.  Jeter's  association  with  the  American 
Heart  Association  began  with  his  participation 
in  cardiac  life  support  at  Howard  and  George- 
town Universities.  Since  then,  he  has  been  in- 
strumental in  the  development  of  the  Nation's 
Capital  affiliate  of  the  American  Heart  Asso- 
ciation through  education  and  community  pro- 
grams providing  for  the  underserved,  low 
income,  black,  and  other  minority  communities 
in  the  District  of  Columbia.  In  1980,  he  initiat- 
ed programs  in  the  junior  and  senior  high 
schools  to  leach  black  students  the  critical 
nature  of  hypertension  among  black  Ameri- 
cans. He  also  helped  establish  the  first  pro- 
grams of  basic  cardiac  life  support  at  Howard 
University.  In  1984,  Dr.  Jeter  was  recognized 
by  Congress  for  his  pivotal  role  in  training 
10.000  Federal  employees  in  the  Federal  em- 
ployees pyramid  for  CPR.  At  the  beginning  of 
this  year,  he  established  four  community- 
based  American  Heart  Association  health  fa- 
cilities. 

As  a  result  of  Dr.  Jeter's  commitment  to 
community  involvement,  the  National  Capital 
affiliate  has  thrived  and  flourished.  Approxi- 
mately 40  minority  volunteers  have  been  re- 
cruited. As  of  1989,  28  percent  of  the  affiliate 
leadership  was  composed  of  minorities  and 
this  percentage  is  expected  to  increase.  The 
affiliate  has  also  established  two  new  fully 
functioning  divisions,  each  composed  primarily 
of  a  minority  population. 

Dr.  Jeter  has  served  on  the  American  Asso- 
ciation of  Hospital  Dentists— the  American 
Dental  Association,  the  American  Association 
of  Oral  and  Maxillofacial  Surgeons,  the  Na- 
tional Dental  Association,  and  various  other 
community  organizations.  He  has  also  been 
the  recipient  of  several  service  awards,  includ- 
ing the  AHA  Community  Involvement  Award. 
Volunteer  of  the  Year  Award,  and  the  J.B. 
Johnson  Community  Organization  Award. 

Dr.  Jeter  recently  said  in  the  Nation's  Cap- 
ital affiliate  newsletter.  "Bringing  programs 
and  services  to  the  people  who  need  them 
and  working  to  effectively  improve  their  op- 
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tions  for  a  better,  healthier  life  has  been  a 
driving  force  in  my  life."  Dr.  Jeter's  visionary 
work  has  advanced  the  mission  of  the  Ameri- 
can Heart  Association  among  a  population 
with  substantial  need.  He  certainly  deserves 
to  be  honored  for  his  tremendous  commitment 
to  improving  health  care  services  in  the  minor- 
ity community.  I  congratulate  Dr.  Thomas 
Jeter  on  this  very  special  occasion. 


TRIBUTE       TO        DOROTHY        G. 
WOODWORTH       AND       MARGE 

VASU 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dorothy  Woodworth  and 
Marge  Vasu,  two  of  the  many  dilligent  and 
hard  working  volunteers  for  the  Arms 
Museum/Mahoning  Valley  Histoncal  Society  in 
my  1 7th  Congressional  District  of  Ohio. 

Mrs.  Woodworth  started  working  at  the 
Arms  Museum  in  1974.  Since  then,  she  has 
generously  donated  her  time  to  projects  rang- 
ing from  acquiring  the  hats  of  the  original  pro- 
prietor to  stonng  and  repairing  the  museum's 
costume  and  textile  collections.  Since  1976, 
Dorothy  has  been  an  active  member  of  the 
museum's  board  of  trustees. 

Marge  Vasu  began  volunteering  her  time  to 
the  Museum  in  1984,  when  the  Histoncal  So- 
ciety needed  her  expertise,  gained  from  a  23 
year  teaching  career,  to  help  setup  a  new 
computer  system.  She  has  been  with  the  soci- 
ety ever  since,  manning  the  computers,  and 
logging  hundreds  of  hours  setting  up  files, 
automating  the  mailing  system,  and  storing 
the  society's  long  range  plan. 

Without  volunteers  such  as  these,  many 
small,  but  infinitely  important  organizations  like 
the  Mahoning  Valley  Histoncal  Society  would 
never  t>e  able  to  function.  These  organizations 
which  are  often  overlooked  when  compared 
with  the  larger,  nationwide  groups,  provide 
many  services,  and  perhaps  more  importantly, 
a  sense  of  community  spirit  otherwise  lacking 
in  many  places. 

These  two  fine  citizens,  Dorothy  Woodworth 
and  Marge  Vasu,  are  excellent  representatives 
of  the  volunteenng  spirit  which  keeps  these 
organizations  afloat.  I  would  like  to  commend 
them  and  state  that  I  am  proud  to  have  them 
as  my  constituents. 


HONORING  SCHOLASTIC 
EXCELLENCE 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  11,  1990 

Mr.  COX.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  a  group  of  truly  remarkable  students 
from  Laguna  Hills  High  School  in  Laguna  Hills, 
CA.  who  recently  completed  a  decathlon. 
They  weren't  running  in  a  track  meet  or  throw- 
ing the  javelin  or  attempting  the  high  jump,  but 
they  spent  hundreds  of  hours  after  school,  on 
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weekends  and  during  their  vacations  training 
for  this  contest.  There  nine  young  men — six 
seniors  ar>d  three  juniors— were  victors  in  a 
decathlon  for  the  mind.  Last  month,  these  Lu- 
guana  Hills  students  placed  second  in  the 
ation  in  the  1990  U.S.  Academic  Decathlon. 

The  Laguna  Hills  squad  began  their  quest 
by  winning  the  Orange  County  and  California 
State  academic  decathlon  championships.  In 
the  national  finals  held  last  month  in  Des 
Moines,  they  finished  less  than  1  percent 
behind  the  first  place  team.  One  student.  Bill 
Fiscfier.  finisfied  first  in  this  division. 

Each  of  the  young  men  on  the  team  is 
winner.  Because  of  their  commitment  to  excel- 
lence and  their  willingness  to  endure  sacrific- 
es, they  were  able  to  bring  home  more  than 
$7,000  in  scholarship  money,  more  than  any 
other  team.  In  fact,  the  team  captain,  Jeff 
McCombs,  was  awarded  a  5-year  scholarship 
to  one  of  tfie  finest  schools  in  America — and 
my  alma  mater— the  University  of  Southern 
California 

Mr.  Speaker.  I  am  sure  the  Congress  will 
join  me  in  hononng  these  fine  young  men 
from  Laguna  Hills  and  their  coaches,  Roger 
Gunderson  and  Kathy  Lane,  who  were  named 
"Teachers  of  the  Year"  by  the  Orange  County 
Chamber  of  Commerce  for  their  success. 
Congratulations  for  a  job  well  done  to: 

Jeff  McCombs,  senior  and  team  captain. 

Mike  Lee.  senior. 

Jack  Dietz,  senior  and  scholarship  winner 

Julian  Kingston,  senior  and  scholarship 
winner. 

Bill  Fischer,  senior. 

Jeff  DeWitt,  senior 

Jay  Kim,  junior  and  scholarship  winner. 

Ryan  Sakamoto,  junior 

Todd  Faurot,  junior 
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Terry— as  well  as  12  grandchildren  and  four 
great  grandchildren 


June  11,  1990 


TRIBUTE  TO  LARRY  AND  GINNY 
WELSH  ON  THE  OCCASION  OF 
THEIR  50TH  WEDDING  ANNI- 
VERSARY 

HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11.  1990 

Mr  FOGLIETTA.  Mr  Speaker,  I  nse  today 
to  honor  a  couple  who  have  recently  reached 
one  of  our  society's  most  chenshed  mile- 
stones, their  50th  wedding  anniversary.  When 
Lawrence  F.  Welsh  took  his  vows  with  Virginia 
R.  Nyer  before  Father  Frank  Mealey  at  1 1 
a.m.  on  May  29,  1940,  in  St.  Edwards  Church 
in  Philadelphia,  I  am  sure  that  txjth  of  them 
hoped  for  a  long  and  prosperous  marriage. 
God  has  blessed  them  and  they  have  shared 
their  lives  for  these  past  50  years  Larry  start- 
ed a  long  career  with  the  Postal  Service  as  an 
inspector  in  Philadelphia.  The  training  and  ex- 
penerKe  he  gained  in  the  Philadelphia  area 
held  him  in  good  stead  since  he  went  on  to 
become  the  Assistant  Postmaster  in  Cape 
May,  I^U,  wfiere  they  reside  today  The  Welsh 
family  is  renowned  in  Cape  May  for  its  friend- 
ly, neighborly  Insh  hospitality  and  its  concern 
for  the  community  They  have  become  a  pari 
of  the  fabric  of  that  beautiful  community  by 
the  sea 

The  Welsh's  marnage  has  been  blessed 
¥»nth   four   chttdrer>— Pat,   Sharon,   Mike,   and 


JEANNETTE  HONORS  CLARKSON 

HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  11,  1990 

Mr.  MURTHA  Mr  Speaker,  on  May  27,  the 
city  of  Jeannette,  PA,  held  a  ceremony  to 
honor  one  of  their  citizens  whose  athletic 
career  took  him  from  Jeannette  to  a  career  in 
the  Negro  Baseball  League  and  a  brief  ap- 
pearance with  the  Boston  Braves. 

James  (Buster)  Clarkson  was  a  baseball, 
football,  and  basketball  star  at  Jeannette  High 
School  He  then  went  on  to  star  at  Wilber- 
force  College,  and  from  there  signed  to  play  in 
the  Negro  Baseball  League.  Buster  was  an 
outstanding  player  for  the  Philadelphia  Stars 
in  the  days  before  Jackie  Robinson  broke  the 
color  barrier  in  1947.  Buster  then  moved  into 
the  Boston  Braves'  farm  system,  and  was 
called  to  the  majors  in  1 952.  At  the  age  of  36, 
this  was  his  only  major  league  season,  but  he 
continued  to  scout  for  the  St.  Louis  Cardinals 
after  his  playing  days  were  over 

Buster  Clarkson  passed  away  on  January 
18,  1989.  His  contnbutions  to  Jeannette  and 
to  Little  League  Baseball  in  Jeannette  have 
been  recognized  by  the  citizens  of  the  city  by 
the  placement  of  a  memorial  marker  and  the 
renaming  of  the  West  Jeannette  Ballfield  as 
the  Buster  Clarkson  Field.  I  would  like  to  rec- 
ognize the  achievements  of  Buster  Clarkson, 
and  congratulate  the  citizens  of  Jeannette  on 
their  recognition  of  Buster  His  memory  is  an 
inspiration  to  all  the  Little  Leaguers  who  will 
step  on  Buster  Clarkson  Field  in  Jeannette 
and  dream  of  one  day  following  him  to  the 
major  leagues 


SENATE  COMMITTEE  MEETINGS 

Title  IV  at  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday. 
June  12.  1990.  may  be  found  in  the 
Daily  Digest  of  todays  Record. 


MEETINGS  SCHEDULED 

JUNE  13 
9:30  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  resume  hearings  on  S.  2171.  authoriz- 
ing funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescribe  personnel 
levels  for  fiscal  year  1991.  focusing  on 
implementation  of  the  defense  man- 
agement report,  and  S.  2440.  to  revise 
certain  provisions  of  law  that  affect 
the  operations  and  management  of  the 
Department  of  Defense  in  the  areas  of 
military  personnel,  acquisition  reform, 
civilian  personnel  management,  and 
for  real  property. 

SR-232A 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2358.  providing 
U.S.    consumers    the    opportunity    to 
enjoy  the  technological  advancement 
in  sound  recording  by  use  of  digital 
audio  tape  recorders. 

SR-253 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To   hold   oversight   hearings   to  review 
U.S.  progress  in  the  implementation  of 
the   U.S.-Canada  Great   Lakes  Water 
Quality  Agreement. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
year  1991  for  the  Federal  Election 
Commission,  proposed  legislation  pro- 
viding for  the  management  of  Senate 
official  mail,  proposed  legislation  au- 
thorizing the  purchase  of  1991  "We 
the  People'  calendars  for  the  use  of 
the  Senate,  and  other  pending  calen- 
dar business. 

SR-301 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  financial 
service  developments   in   Europe  and 
Japan  in  relation  to  modernizing  the 
American  financial  services  industry. 

SD-538 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Roger  G.  Harrison,  of  Colorado,  to  be 
Ambassador  to  the  Hashemite  King- 
dom of  Jordan,  and  William  B.  Milam, 
of  California,  to  t>e  Ambassador  to  the 
People  s  Republic  of  Bangladesh. 

SD-419 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  S.  1676.  to 
direct  the  Secretary  of  Education  to 
repay  part  of  the  student  loans  of 
teachers  in  certain  school  districts 
with  high  percentages  of  low-income 
children  in  an  effort  to  strengthen  the 
teaching  profession,  S.  Con.  Res.  123. 
to  encourage  State  and  local  govern- 
ments and  local  educational  agencies 
to  adopt  a  comprehensive  curricular 
program  which  provides  elementary 
and  secondary  students  with  a  thor- 
ough knowledge  of  the  history  and 
principles  of  the  Constitution  and  the 
Bill  of  Rights  and  which  fosters  civic 
competence    and    responsibility,    and 
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proposed  legislation  authorizing  funds 
for  the  National  Foundation  for  the 
Arts  and  Humanities  Act. 

SD-430 
1:30  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Olin  L.  Greene,  Jr..  of  Oregon,  to  be 
Administrator    of    the    United    States 
Fire  Administration,  Federal  Emergen- 
cy Management  Agency. 

SR-253 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1884.  to  establish 
a  Bureau  of  Recyclable  Commodities 
within  the  Department  of  Commerce 
to  promote  the  use  of  recycled  materi- 
als derived  from  municipal  refuse. 

SR-253 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  W.  Bogosian,  of  Maryland,  to 
be  Ambassador  to  the  Republic  of 
Chad,  David  Passage,  of  North  Caroli- 
na, to  be  Ambassador  to  the  Republic 
of  Botswana,  and  James  D.  Phillips,  of 
Kansas,  to  be  Ambassador  to  the  Peo- 
ple's Republic  of  the  Congo. 

SD-419 

JUNE  14 
8:30  a.m. 
Veterans  Affairs 
To  hold  hearings  on  title  11  and  section 
402  of  S.  2100,  relating  to  veterans 
physician  pay  and  health  issues,  S. 
1860.  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient 
medical  services  for  any  disability  of  a 
former  prisoner  of  war,  S.  2455,  to  pro- 
vide for  recovery  by  the  U.S.  of  the 
cost  of  medical  care  and  services  fur- 
nished for  a  nonservice-connected  dis- 
ability. S.  2456,  to  extend  expiring 
laws  authorizing  the  Department  of 
Veterans  Affairs  to  contract  for 
needed  care  and  to  revise  authority  to 
furnish  outpatient  dental  care,  and 
other  proposed  legislation. 

SR-418 
9:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Admiral  Frank  B.  Kelso,  11,  USN.  to  be 
Chief  of  Naval  Operations. 

SR-222 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To   hold   hearings   in   conjunction   with 
the  National  Ocean  Policy  Study  on 
proposed  legislation  authorizing  funds 
for  the  National  Oceanic  and  Atmos- 
pheric   Administration's    ocean     and 
coastal  programs. 

SR-253 

Governmental  Affairs 

To  hold  hearings  on  S.  1951,  to  promote 

interagency  cooperation  in  the  area  of 

science,  mathematics,  and  technology 

education. 

SD-342 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  com- 
petitive position  of  American  industry 
in  the  world  economy  and  methods  to 
improve  it. 

SD-538 
Judiciary 
Business  meeting,  to  consider  t>ending 
calendar  business. 

SD-226 


EXTENSIONS  OF  REMARKS 

Joint  Economic 
To  hold  hearings  to  review  the  official 
definition  of  poverty,  focusing  on 
whether  the  Census  Bureau's  formula 
for  measuring  poverty  needs  to  be  up- 
dated. 

340  Cannon  Building 
1:00  p.m. 
Joint  Economic 

Education  and  Health  Subcommittee 
To  hold  hearings  on  strategies  to  better 
prepare  non-college  bound  youth  for 
the  transition  from  school  to  the  work 
force. 

340  Cannon  Building 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  to  review  the  in- 
terim    report     by     the     Independent 
Review  Group  on  the  B-2  Bomber. 

S-407.  Capitol 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Ming  Hsu.  of  New  Jersey,  to  be  a  Com- 
missioner   of    the    Federal    Maritime 
Commission. 

SR-253 
Foreign  Relations 
To  hold  hearings  on  the  Income  Tax 
Convention  with  Spain  (Treaty  Doc. 
101-16),  Tax  Convention  with  the  Re- 
public of  Finland  (Treaty  Doc.  101- 
11),  Tax  Convention  with  the  Federal 
Republic  of  Germany  (Treaty  Doc. 
101-10),  Supplementary  Protocol  to 
the  Tax  Convention  with  the  Tunisian 
Republic  (Treaty  Doc.  101-9),  Council 
of  Europe-OECD  Convention  on 
Mutual  Administrative  Assistance  in 
Tax  Matters  (Treaty  Doc.  101-6).  Tax 
Convention  with  the  Republic  of  India 
(Treaty  Doc.  101-5),  and  Tax  Conven- 
tion with  the  Republic  of  Indonesia 
(Treaty  Doc.  100-22). 

SD-419 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-485 
Conferees 
On  H.R.  3,  to  authorize  funds  to  expand 
Head  Start  programs  and  programs 
carried  out  under  the  Elementary  and 
Secondary  Education  Act  of  1965  to  in- 
cluded care  services. 

2175  Raybum  Building 

JUNE  15 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Donald  L.  Ivers,  of  New  Mexico,  and 
Jonathan  R.  Steinberg,  of  Maryland, 
each  to  be  an  Associate  Judge  of  the 
U.S.  Court  of  Veterans  Appeals. 

SR-418 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  examine  U.S.  policy 
toward     Iraq,     focusing     on     human 
rights,     weapons     proliferation,     and 
international  law. 

SD-419 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions for  the  United  States  Sentencing 
Commission. 

SD-226 
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JUNE  19 


9:30  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1765.  to  author- 
ize funds  for  the  planning  and  con- 
struction   of    the    Mid-Dakota    Rural 
Water  System,  and  S.  2710,  to  author- 
ize the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the 
Lake    Andes-Wagner    Unit    and    the 
Marty  II  Unit,  South  Dakota  Pumping 
Division  in  South  Dakota. 

SD-366 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
James  W.  Holsinger,  Jr..  of  Virginia,  to 
be  Chief  Medical  Director,  and  Ste- 
phen A.  Trodden,  of  Virginia,  to  be  In- 
spector General,  both  of  the  Depart- 
ment of  Veterans  Affairs. 

SR-418 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  review  the  results  of 
the  General  Accounting  Office  study 
of   Protocol    3    to   Montreal    Aviation 
Protocols  (Ex.   B.  95th  Congress.   1st 
Session). 

SD-419 
Judiciary 

Constitution  Sutjcommittee 
To  hold  hearings  on  S.J.  Res.  295.  to 
prohibit  the  Supreme  Court  or  any  in- 
ferior court  of  the  United  States  from 
ordering  the  laying  or  increasing  of 
taxes,  and  S.  34.  to  revise  the  Federal 
judicial  code  to  deny  to  inferior  Feder- 
al courts  jurisdiction  to  issue  any 
remedy,  order,  writ,  or  other  judiciid 
decree  requiring  the  Federal  govern- 
ment or  any  State  or  local  government 
to  impose  any  new  tax  or  to  increase 
any  existing  tax. 

SD-226 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2244.  to  prevent 
and  control  infestations  of  the  coastal 
and  inland  waters  of  the  United  States 
by  the  zebra  mussel  and  other  nonin- 
digenous  aquatic  nuiance  species. 

SD-406 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.  military 
assistance. 

SD-138 

JUNE  20 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry  designed  to  display  closed- 
captioned  television  transmissions. 

SR-253 
10:00  a.m. 
Environment  and  Public  Works 
Toxic   Substances.    Environmental    Over- 
sight. Research  and  Development  Sub- 
committee 
To    hold    hearings    on    environmental 
issues  relating  to  Avtex  Fibers.  Inc..  in 
FYont  Royal.  Virginia. 

SD-406 
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Finance 
To  hold   hearings  to  review  the  Presi- 
dent's decision  to  renew  most  favored- 
nation  trade  status  to  China. 

SD-215 

JUNE  21 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  Con.  Res.  122.  to 
establish  an  Albert  Einstein  Congres- 
sional Fellowship  Program,  and  S.  Res. 
206.    to    establish    a    point    of    order 
against    material    that    earmarlis    re- 
search moneys  for  designated  institu- 
tions without  competition. 

SR-301 
Small  Business 
To  resume  hearings  to  review  the  Small 
Business  Administration's  small  busi- 
ness investment  companies  program. 

SR-428A 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  mark  up  Montreal 
Aviation  Protocols  (Ex.  B.  95th  Con- 
gress. 1st  Session). 

SD-419 
2:00  p.m. 
EInergy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2680,  to  provide 
for   the   relief   of  certain   persons   in 
Stone  County.   Arkansas  deprived  of 
property  as  a  result  of  a  1973  depend- 
ent resurvey  by  the  Bureau  of  Land 
Management. 

SD-366 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  2451.  to 
establish  In  the  Department  of  the  In- 
terior   a    Trust    Counsel    for    Indian 
Assets. 

SR  485 

JUNE  26 
9:00  a.m. 
Approprlation.s 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  prognuns. 

Room  to  be  announced 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1772.  to  prohibit 
State  lotteries  from  misappropriating 
professional  sports  service  marks. 

SD-226 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 

JUNE  27 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Commission's  (FTC)  interna- 
tional antitrust  Jurisdiction  over  for- 
eign companies. 

SR-253 

JUNE  28 
9:30  a.m. 
Veterans  Affairs 
Business  meeting,   to  consider   pending 
legislation   relating   to  veterans  com- 
ptensation  and  health-care  benefits. 

SR-418 
2:00  p.m. 
Foreign  Relations 
Terrorism.    Narcotics    and    International 

Operations  Subcommittee 
Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  Joint  hearings  on  proposed  U.S. 
military  training  for  Peru. 

SD-419 

JULY  11 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  2370.  to  revise 
Federal  copyright  law  to  apply  the  fair 
use  doctrine  to  all  copyrighted  work, 
whether  published  or  unpublished. 

SD-226 

JULY  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
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on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To   hold   hearings  on  the  U.S.-Canada 
open  Iwrder  trade  agreement,  focusing 
on  meat  and  poultry. 

SR-328A 


CANCELLATIONS 

JUNE  12 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe. 

SD-138 


POSTPONEMENTS 

JUNE  12 
2:45  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  seeking  an  interna- 
tional   consensus    on    the    science    of 
global  climate  change. 

SR-253 

JUNE  21 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
effectiveness   of   the   Program    Fraud 
Civil  Remedies  Act. 

SD-342 

JUNE  22 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To   hold   hearings   to   review   the   U.S.- 
Canada open  border  agreement,  focus- 
ing on  meat  and  poultry. 

SR-332 


HOUSE  OF  REPRESENTATIVES— riiesrfa^,  June  12,  1990 


The  House  met  at  12  noon. 

The  Reverend  Maurice  Ashbury,  All 
Saints  Episcopal  Church,  Frederick, 
MD,  offered  the  following  prayer: 

Almighty  God,  our  gracious  Heaven- 
ly Father,  we  stand  in  Thy  presence 
this  morning  lifting  up  our  hearts  and 
voices  to  Thee  in  praise  and  thanksgiv- 
ing for  all  the  blessings  Thou  hast  be- 
stowed upon  us  as  citizens  of  our  great 
Nation  and  for  the  great  leaders  Thou 
hast  raised  up  amongst  us.  We  beseech 
Thee  to  continue  to  endow  them  with 
wisdom  to  guide  us  in  the  way  of  pros- 
perity, peace,  and  happiness.  Let  Thy 
holy  spirit  be  the  guiding  light  in  all 
their  (Jeliberations  that  the  kingdoms 
of  this  world  may  become  Thy  king- 
dom on  Earth  in  which  all  mankind 
will  live  together  in  peace,  love,  and 
harmony.  To  Thee,  O  Lord,  be  the 
honor  and  the  glory  forever  and  ever. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentlewom- 
an from  Maryland  [Mrs.  Byron] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mrs.  BYRON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Stales  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  Joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  516.  Joint  resolution  to  designate 
the  week  beginning  June  10.  1990.  as  "Na- 
tional Scleroderma  Awareness  Week." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1664.  An  act  to  establish  a  congressional 
commemorative  medal  for  members  of  the 
Armed  Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December  7, 
1941. 


TRIBUTE  TO  REV.  MAURICE 
ASHBURY 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pride  and  pleasure 
today  to  talk  about  a  very  well-loved 
Fredericktonian,  Maurice  Dunbar  Ash- 
bury. who  just  led  this  House  in 
prayer. 

Today  is  the  60th  anniversary  of  his 
ordination  into  the  Episcopal  priest- 
hood. 

Mr.  Speaker,  there  are  some  who 
call  him  Father  Ashbury.  Some  call 
him  Reverend.  But  most  everybody 
calls  him  Deac. 

Thirty  years  ago  he  had  an  opportu- 
nity to  stand  before  this  body  as  the 
guest  of  another  one  of  his  parishion- 
ers. Senator  Charles  Mathias.  He  has 
never  retired. 

Mr.  Speaker,  he  arrived  in  Frederick 
in  1952.  He  is  still  seen  on  a  daily  basis 
with  flowers  in  hand  and  fruit,  visiting 
his  parishioners  and  friends  in  the 
nursing  homes  and  hospitals.  He  is 
very  much  a  part  of  our  community 
and  a  legend  in  Frederick. 

Welcome. 


GOVERNMENT  WASTE 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  Delay.  Mr.  Speaker,  let  us  cut 
Government  waste,  not  raise  taxes. 
Behind  calls  for  new  taxes  are  the  as- 
sumptions that  the  Federal  budget  has 
already  been  cut  to  the  bare  bones, 
that  every  program  is  running  as  effi- 
ciently as  possible,  and  that  every  pro- 
gram serves  vital  national  goals. 

Mr.  Speaker,  how  could  we  possibly 
justify  the  following  programs? 

A  grant  of  $107,000  on  the  study  of 
"sexual  looking  classical  conditioning 
of  sexual  arousal,  and  improvement  of 
copulatory  performance  with  practice 
of  the  Japanese  quail,"  How  happy  I 
was  to  discover  the  conclusion:  male 
quails  prefer  female  quails  over  male 
quails  and  female  ducks  for  mating 
purposes;  $2,500  to  study  the  causes  of 
rudeness,  lying,  and  cheating  on  the 
tennis  court:  $46,000  to  study  how  long 
it  takes  to  cook  a  breakfast  egg: 
$221,000  to  send  21  Members  of  Con- 
gress and  their  "officials"  to  the  Paris 
Air  Show;  and  $68,000  to  send  officials 
of  the  Urban  Mass  Transit  Adminis- 
tration to  Disney  World  to  study  the 


secrets  to  the  Disney  transportation 
system. 

Mr.  Speaker,  the  burden  is  on  Con- 
gress to  change  the  way  it  does  busi- 
ness. Taxpayers  should  no  longer  have 
to  pinch  pennies  so  that  Congress  can 
spend  them  with  abandon.  No  tax  in- 
crease period. 


CONSTITUTIONAL  AMENDMENT 
NEEDED  TO  BAN  DESECRA- 
TION OF  AMERICAN  FLAG 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  yes- 
terday's 5-to-4  U.S.  Supreme  Court  de- 
cision has  made  it  perfectly  clear  that 
those  of  us  who  have  been  insisting  we 
need  a  constitutional  amendment  to 
ban  the  physical  desecration  of  our 
American  flag  have  been  accurate. 

Yes.  those  who  live  in  this  wonderful 
country  but  hate  the  United  States 
and  what  we  stand  for  are  rejoicing 
that  the  U.S.  Supreme  Court  will 
allow  the  flag  burners  to  continue 
their  dastardly  acts. 

Better  than  a  jail  term  and  a  fine, 
my  Kentucky  constituents  would  like 
to  buy  the  flag  burners  among  us  a 
one-way  airline  ticket  to  Havana  or 
Tehran  or  Beijing  where  they  can 
bum  the  American  flag  with  honors. 

I  urge  my  colleagues  to  take  immedi- 
ate action  toward  a  constitutional 
amendment  to  ban  the  malicious  dese- 
cration of  our  American  flag. 

Thursday  is  Flag  Day  in  the  United 
States. 

Moments  ago  we  pledged  allegiance 
to  our  flag. 

Let's  do  our  part  as  Members  of  Con- 
gress to  promote  and  adopt  legislation 
toward  a  constitutional  amendment  to 
prohibit  the  malicious  desecration  of 
the  flag  of  our  United  States. 


D  1210 

ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
state  that  we  want  to  welcome  all  our 
visitors  to  the  gallery  and  tell  them 
how  happy  we  are  that  they  are  with 
us  today,  but  House  rules  do  not 
permit  any  demonstrations  of  approv- 
al or  disapproval  by  visitors  in  the  gal- 
lery, and  the  Chair  would  appreciate 
the  cooperation  of  our  guests. 
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FURTHER  DIALOG  WITH  PLO 
THREATENED  BY  TERRORIST 
ACTIVITY 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts. ) 

Mr.  SHAW.  Mr.  Speaker,  let  me  say 
to  my  colleagues  in  the  House  that  ac- 
tions speak  louder  than  words. 

For  the  last  18  months  we  have  lis- 
tened to  the  words  of  the  Palestinian 
Liberation  Organization. 

And  those  words  have  told  us  that 
the  PLO  will  recognize  Israel's  right  to 
exist  and  that  it  will  stop  all  terrorist 
attacks  against  Israel. 

Mr.  Speaker,  the  PLO's  actions 
speak  louder  than  its  words. 

Recently,  16  heavily  armed  Palestin- 
ian gunmen  attempted  an  attack  on  an 
Israeli  resort  area,  where  thousands 
had  taken  the  national  holiday  off  to 
lie  on  the  beach. 

Fortunately,  Israeli  forces  crushed 
their  efforts.  Now,  the  PLO  refuses  to 
condemn  this  incident. 

Mr.  Speaker,  our  President  has  said 
that  we  will  continue  a  dialog  with  the 
PLO  as  long  as  it:  recognizes  Israel's 
right  to  exist:  stops  terrorist  attacks: 
and  denounces  their  use. 

Unless  the  Palestinians  take  action 
to  condemn  this  terrorist  attack,  the 
United  States  must  show  how  strongly 
we  stand  behind  that  pledge. 

And,  if  the  PLO  continues  to  behave 
in  this  manner,  then  we  should  consid- 
er taking  action  of  our  own,  like 
ending  our  dialog  with  the  PLO. 


onstrate  here  in  the  House  of  Repre- 
sentatives, but  you  can  go  outside  and 
you  can  burn  the  flag. 


UNITED  STATES  FLAGS  MADE  IN 
TAIWAN  AND  KOREA.  BURNED 
IN  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
parts  of  America  today  it  is  against 
the  law  to  remove  labels  from  mat- 
tresses or  to  kiss  your  girlfriend  in 
public.  In  some  communities  it  is 
against  the  law  to  criticize  publicly 
your  mother-in-law.  and  you  can  be 
hauled  away  to  jail  if  you  belch  in  city 
hall. 

In  nearly  all  of  America  it  is  against 
the  law  to  drive  without  a  seatbelt. 
you  are  not  allowed  to  bum  your  trash 
and  you  are  not  allowed  to  bum  your 
leaves,  but  the  Supreme  Court  said 
you  can  bum  Old  Glory. 

Mr.  Speaker,  things  are  so  screwed 
up  that  the  flag  is  now  being  made  in 
record  numbers  in  Taiwan  and  Korea 
and  being  burned  in  record  numbers  in 
America.  What  is  next?  Are  they  going 
to  make  patches  and  wear  them  on  the 
seat  of  their  pants,  or  how  about  an 
outfit  for  their  dog? 

Mr.  Speaker,  this  is  not  a  fight  about 
our  flag,  ihis  is  a  fight  about  national 
pride.  Think  about  it.  you  cannot  dem- 


OICSPILL  DISASTERS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GOSS.  Mr.  Speaker,  nearly  7 
months  have  passed  since  this  body 
passed  a  landmark  oilspiU  prevention 
act  designed  to  help  avert  such  disas- 
ters as  the  Exxon  Valdez  or  the  latest 
nightmare— a  potential  38  million 
gallon  spill  in  the  Gulf  of  Mexico. 

Reports  suggest  that  fires  aboard 
the  Norwegian  tanker  may  finally  now 
be  under  control— but  there  are  still 
too  many  unanswered  questions. 

Will  the  ship  sink?  We  do  not  know. 
Will  we  be  able  to  avert  a  major  spill? 
We  do  not  know.  Where  are  these  her- 
alded industry  response  teams  we  were 
promised?  We  do  not  know.  Where  is 
the  oilspill  bill?  I  suppose  we  should 
ask  the  other  body. 

The  State  of  Florida  just  enacted  its 
own  tough  oilspill  law— and  we  contin- 
ue to  await  a  decision  from  the  White 
House  to  ban  federally  permitted  off- 
shore oil  drilling  off  our  coastline. 

But  the  Federal  Government  and  in- 
dustry still  lack  the  ability  to  fight 
major  oilspiUs.  If  we  cannot  prevent 
an  oilspill  just  50  miles  from  one  of 
the  biggest  petrochemical  centers  in 
the  world,  can  we  really  believe  that 
oil  drilling  40  miles  from  Florida's 
coastline  will  be  safe? 

Mr.  Speaker,  I  would  like  to  com- 
mend the  Coast  Guard  for  its  efforts 
in  dealing  with  the  Norwegian  tanker 
spill— but  once  again  it  has  apparently 
had  to  operate  without  adequate  fund- 
ing, proper  equipment,  coordinated  in- 
dustry support— or  a  Federal  oilspill 
bill.  Let  us  at  least  get  moving  on  the 
oilspill  bill. 


THE  BIGGEST  CROOKS  ARE 
GETTING  AWAY 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker, 
crooks  should  be  in  jail,  whether  their 
collar  is  blue  or  white.  And  the  bigger 
the  crook,  the  longer  the  jail  term 
ought  to  be.  Incredibly,  the  Justice 
Department  is  not  interested  in  pursu- 
ing the  biggest  croolis  in  the  history  of 
this  country— the  savings  and  loan 
crooks. 

The  savings  and  loan  crooks  have 
pulled  off  the  biggest  heist  in  history, 
and  have  left  the  taxpayers  a  half  tril- 
lion dollar  bill. 

You  would  think  that  the  Justice 
Department  would  be  after  these 
crooks  quicker  than  Dick  Tracy  pur- 
sues Flattop,  and  with  just  as  much 


determination.  Amazingly,  the  Justice 
Department  has  been  more  like  an- 
other cartoon  lawman— Deputy  Dawg. 

The  FBI  has  a  backlog  of  21,000 
criminal  referrals  for  crimes  against  fi- 
nancial institutions.  When  the  FBI 
sought  425  new  agents  to  chase  down 
the  crooks,  the  Justice  Department 
opposed  the  request,  claiming  that 
only  153  new  agents  were  needed. 

I  want  the  savings  and  loan  crooks  in 
jail.  If  the  Justice  Department  refuses 
to  seek  the  necessary  funding  to  put 
them  there,  then  Congress  better  see 
to  it. 

Mr.  Speaker,  it  is  time  to  put  the 
savings  and  loan  crooks  in  jail. 


GOVERNMENT  WASTE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
let  us  cut  Government  waste,  not  raise 
taxes.  Recently,  when  this  body 
passed  emergency  aid  for  flood  relief 
in  the  South  and  aid  for  the  fledgling 
democracies  in  Panama  and  Nicara- 
gua, many  of  my  colleagues  also  saw 
fit  to  appropriate  money  for  some  dire 
emergencies  of  their  own. 

And  just  what  were  these  "emergen- 
cies" that  desperately  needed  addition- 
al Government  spending?  Did  we  final- 
ly come  up  with  a  coherent  drug 
policy?  Did  we  finally  figure  out  how 
to  solve  our  educational  problems? 

No.  Instead,  this  body  saw  fit  to 
spend  $1.4  billion  for  their  own  per- 
sonal pet  projects.  Did  the  allocation 
of  $2.6  million  for  a  convention  center 
in  Washington.  DC  really  necessitate 
emergency  financing?  Was  the  fund- 
ing of  $6  million  to  build  a  memorial 
to  Franklin  Roosevelt  45  years  after 
his  death  truly  a  cause  that  met  the 
requirements  of  a  dire  emergency?  I 
think  not. 

We  can't  sit  here  and  force  Ameri- 
can citizens  to  pay  for  these  outra- 
geous examples  of  pork-barrel  spend- 
ing. We  must  end  this  wasteful  use  of 
our  taxpayers'  dollars  and  stop  consid- 
ering the  imposition  of  even  higher 
taxes  onto  their  already  overburdened 
shoulders. 


PRESERVE  THE  CONSTITUTION 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  for 
the  first  time  in  the  history  of  the  Re- 
public. Congress  will  vote  shortly  on 
whether  or  not  to  alter  the  Bill  of 
Rights.  A  constitutional  amendment, 
ostensibly  to  ban  flag  desecration  may 
in  fact  only  encourage  it. 

Popular  speech  needs  no  protection. 
Only  expressions  which  are  unpopular 


and  even  vile  need  the  protection  of 
the  first  amendment. 

Now  we  are  being  asked  to  choofse 
between  the  flag  and  the  Constitution, 
but  that  is  not  the  choice.  The  choice 
is  whether  to  plunge  a  dagger  into  the 
heart  of  America,  for  that  is  what  the 
first  amendment  is,  America's  heart. 
The  late  Justice  Jackson  said: 
The  very  purpose  of  a  Bill  of  Rlghu  was 
to  withdraw  certain  subjects  from  the  vicis- 
situdes of  political  controversy,  to  place 
them  beyond  the  reach  of  majorities  and  of- 
ficials and  to  establish  them  as  legal  princi- 
ples to  be  applied  by  the  courts.  One's  right 
to  life,  liberty,  and  property,  to  free  speech, 
a  free  press,  freedom  of  worship  and  assem- 
bly, and  other  fundamental  rights  may  not 
be  submitted  to  vote;  they  depend  on  the 
outcome  of  no  elections. 

This  is  what  is  at  stake,  Mr.  Speaker. 
Let  us  step  back  from  this  dangerous 
precipice  and  defend  the  Constitution 
with  our  votes,  as  so  many  have  before 
us  with  their  lives. 


PROPOSED  APPOINTMENT  OF 
INDEPENDENT  COUNSEL  TO  IN- 
VESTIGATE THE  S&L  DISAS- 
TER 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, it  has  been  nearly  a  week  since  I  in- 
troduced House  Resolution  407  calling 
for  the  appointment  of  an  independ- 
ent counsel  to  investigate  possible 
wrongdoing  by  appointed  and  elected 
Government  officials  in  connection 
with  the  savings  and  loan  disaster. 

I  am  pleased  to  say  that  more  than 
130  colleagues  have  joined  me  in  this 
request,  and  that  Edwin  Gray,  Chair- 
man of  the  Federal  Home  Loan  Bank 
Board  from  1983  to  1987,  has  also 
strongly  supported  this  resolution, 
both  for  its  substance  and  its  biparti- 
san focus. 
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To  those  of  my  colleagues  who  have 
not  signed  on  as  cosponsors.  I  again 
ask  for  their  support.  Many  of  them 
have  just  returned  from  a  weekend 
back  home.  If  their  constituents  are 
anything  like  Vermonters,  they  have 
heard  from  many,  many  disgruntled 
people,  people  who  are  upset  that 
their  Government  dropped  the  ball  on 
this  one.  people  excited  that  we  may 
finally  do  something  about  it. 

What  are  Americans  asking?  How 
could  this  have  happened?  Where  was 
our  Government?  Their  anger  is  real, 
it  is  deep,  and  it  is  justified. 

Mr.  Speaker.  I  ask  my  colleagues 
again  today:  "Let's  find  out  how  this 
Government  allowed  the  S&L  disaster 
to  happen.  Please  support  my  call  for 
an  independent  counsel.  Support 
House  Resolution  407." 


THE  POLITICS  OF  A  FLAG 
BURNING  AMENDMENT 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  there  is 
a  difference  between  voting  for  a  law 
to  ban  flag  burning  and  voting  to 
change  the  Constitution  to  ban  flag 
burning,  and  this  very  important 
debate  will  commence  soon  in  the 
House  and  will  be  one  of  the  most  in- 
teresting we  have  had  here. 

What  does  not  add  one  bit  of  en- 
lightenment, or  one  bit  of  dignity,  or 
one  bit  of  importance  to  the  debate  is 
the  comment  by  Republican  Senate 
minority  leader  Bob  Dole  who  would 
demean  the  entire  debate  by  saying, 
quote,  "A  vote  against  the  flag  amend- 
ment would  make  a  pretty  good  30- 
second  spot  by  a  lawmaker's  oppo- 
nent." 

What  a  sad  commentary  that  state- 
ment is  as  we  enter  a  debate  over 
whether  to  alter  the  first  amendment 
of  the  Bill  of  Rights,  a  sacred  docu- 
ment that  is  being  sent  for  by  every 
emerging  democracy  in  the  world.  Mr. 
Speaker,  the  Republicans  do  not  seem 
to  understand  that  it  is  our  Constitu- 
tion and  our  Bill  of  Rights  that  makes 
us  special,  that  makes  our  flag  special. 

Mr.  Rollins,  of  the  Republican  Cam- 
paign Committee,  says,  and  I  quote, 
"Democrats  are  definitely  not  going  to 
get  a  free  ride  on  this  one." 

Mr.  Speaker.  I  hope  the  American 
people  will  recognize  that  these  com- 
ments by  Mr.  Dole  and  Mr.  Rollins 
show  their  complete  cynical  attitude 
toward  the  greatest  document  of  free- 
dom in  the  world,  and  I  hope  that 
they  will  not  get  a  free  ride,  as  the 
public  understands  that  politics  con- 
trol their  agenda. 


THE  GEJDENSON  AMENDMENT 
TO  H.R.  2567.  THE  BUREAU  OF 
RECLAMATION  PROJECT  AU- 
THORIZATION 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PETRI.  Mr.  Speaker,  finally, 
this  week  Members  of  the  House  will 
get  an  opportunity  to  end  one  of  the 
most  absurd  contradictions  in  the 
entire  realm  of  Federal  policy.  That  is 
the  glaring  contradiction  of  paying 
some  farmers  enormous  sums  not  to 
grow  surplus  crops,  while  paying  other 
farmers  to  grow  more  of  those  same 
crops  by  providing  them  with  both 
crop  subsidies  and  highly  subsidized  ir- 
rigation water  from  the  Bureau  of 
Reclamation. 

The  Gejdenson  amendment  to  the 
Reclamation  Project  Authorization 
will  eliminate  that  double  subsidy.  It 
will  also  give  us  an  opportunity  to 
demonstrate  that  the  very  worst  abuse 


of  the  taxpayers  dollar  can  in  fact  be 
eliminated. 

Actually,  the  Gejdenson  amendment 
is  but  a  small  first  step  toward  rational 
policy.  It  does  not  do  away  with  irriga- 
tion subsidies  altogether.  It  merely  re- 
quires farmers  to  choose  one  subsidy 
or  the  other.  And  the  amendment  has 
been  modified  to  allow  farmers  a  rea- 
sonable phase  In  period  to  plan  for 
this  change. 

Now  in  my  opinion,  it  is  economical- 
ly wasteful  and  environmentally  dam- 
aging to  subsidize  water  at  all.  We 
should  sell  Federal  water  to  the  high- 
est bidders.  But,  we  have  to  crawl 
before  we  can  walk.  We  have  to  show 
we  can  stop  the  worst  abuses  before 
we  try  for  further  strides.  And  we 
cannot  possibly  justify  subsidizing 
both  water  and  crops  when  at  the 
same  time  we  are  paying  other  farm- 
ers not  to  grow  the  same  crops. 

I  would  like  to  urge  my  colleagues  to 
support  this  amendment— to  say  that 
•yes,  we  are  serious  about  eliminating 
absurd  and  costly  policies  and  yes,  we 
are  serious  about  fiscal  responsibility." 


WHY  ISN'T  THE  JUSTICE  DE- 
PARTMENT PROSECUTING  S&L 
CASES? 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  every  day  the  news  about  the 
savings  and  loan  scandal  grows  worse 
and  worse.  We  are  told  now  that  thou- 
sands and  thousands  of  cases  of  fraud 
have  been  detected  and  turned  over  to 
the  Justice  Department.  We  are  told 
now.  and  understand  now.  that  the 
high  flyers  have  bilked  the  American 
taxpayer  of  billions  of  dollars. 

Mr.  Speaker,  the  question  is:  Where 
is  the  action  by  this  ferocious  Justice 
Department  to  bring  them  to  justice? 
Why  no  prosecutions?  Why  no  action? 
Why  are  they  not  seizing  assets?  Why 
are  they  not  prosecuting  them  to  the 
full  extent  of  the  law? 

Mr.  Speaker,  it  is  time  for  us  to  see 
some  action  down  at  Justice,  to  seize 
the  assets  and  put  the  people  in  jail 
who  bilked  the  American  taxpayer  of 
billions  and  billions  and  billions  of  dol- 
lars. When  will  these  wallflowers  wake 
up  down  at  Justice  and  understand 
that  we  demand,  we  want,  the  Ameri- 
can public  wants,  actions  to  bring  to 
justice  those  that  stole  from  the 
American  people. 


OP  CODIFYING  ENG- 
THE  OFFICIAL  LAN- 
OF        THE        UNITED 


IN    FAVOR 
LISH    AS 
GUAGE 
STATES 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Madam  Speak- 
er. I  rise  today  in  support  of  H.R.  4424, 
legislation  to  designate  EInglish  the  of- 
ficial language  of  the  United  States. 

Each  year,  for  as  long  as  I  have  had 
the  privilege  of  ser\'ing  in  the  House, 
legislation  has  been  introduced  to  pro- 
claim English  our  official  language,  an 
innocuous  affirmation  in  reality  as 
most  of  us  already  perceive  this  to  be 
the  case.  While  perhaps  this  is  why 
this  effort  has  languished,  I  disagree 
with  the  veracity  of  that  argument. 
Seventeen  States  clearly  agree  as  they 
have  deemed  English  their  official  lan- 
guage. Similarly,  some  90  countries  of 
the  world  have  their  own  official  lan- 
guages. 

Adopting  English  would  have  a  tre- 
mendous impact  on  this  Nation  as  it 
would  promote  better  assimilation  of 
the  myriad  ethnic  groups  that  reside 
here.  By  neglecting  to  codify  English 
in  the  past,  we  have  not  provided  the 
encouragement  for  people  of  different 
nationalities  to  become  proficient  in 
English  so  that  they  could  better  com- 
municate with  each  other.  As  a  result, 
across  the  United  States  there  are  in- 
numerable groups  who  still  are  illiter- 
ate in  English  and,  for  the  most  part, 
communicate  in  their  native  tongues. 
This  has  created  language  barriers 
that  have  yet  to  be  broken.  As  more 
and  more  people  are  allowed  to  mi- 
grate to  America,  this  communication 
gap  will  continue  to  get  worse  until  we 
take  some  corrective  action. 

Adopting  English  as  our  official  lan- 
guage is  by  no  means  a  solution  in 
itself:  however,  it  is  a  good  start  in  the 
right  direction  and  for  that  reason 
H.R.  4424  should  be  enacted  immedi- 
ately. 


FLAG  BURNING 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUTTO.  Madam  Speaker,  the 
Supreme  Courts  ruling  yesterday  that 
overturned  the  law  that  we  passed  to 
protect  the  American  flag  has  sent  a 
clear  signal  back  to  us  in  Congress 
that  we  should  pass  a  constitutional 
amendment.  The  U.S.  flag  is  some- 
thing that  is  dear  to  all  Americans.  It 
cannot  be  trampled  or  desecrated  or 
burned  with  impunity.  In  my  view,  the 
American  flag  belongs  to  the  Ameri- 
can people.  It  is  the  symbol  of  all  that 
has  made  our  country  great,  and  it  is 
the  thing  that  unifies  Americans,  re- 
gardless of  political  affiliation,  race, 
color  or  creed.  The  flag  should  be 
treated  as  public  property.  We  would 
not  allow  anyone  to  desecrate  the  Cap- 
itol of  the  United  States,  county  court- 
houses, city  halls,  or  any  of  our  public 
institutions.  A  constitutional  amend- 
ment would  not  in  any  way  inhibit  the 


right  of  Americans  to  express  them- 
selves through  free  speech,  but  it 
would  allow  the  States  to  pass  laws 
which  would  make  it  a  criminal  act  to 
desecrate  our  beloved  flag.  Lest  flag 
burning  and  desecration  of  the  flag 
become  common  place,  we  must  pass 
an  amendment  to  retain  the  respect  of 
America  as  the  leader  of  the  free 
world. 


WAR  ON  DRUGS  A  SUCCESS  IN 
ODESSA,  TX 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COMBEST.  Madam  Speaker, 
every  evening  on  the  news  we  hear  re- 
ports of  the  death  and  destruction  as  a 
result  of  drugs,  be  it  the  birth  of  trem- 
bling crack  babies  or  the  assassination 
of  foreign  leaders,  but  today  I  would 
like  to  tell  this  Chamber  of  a  real  suc- 
cess story  in  Odessa.  TX. 

Crockett  Junior  High  School  has 
been  recognized  by  President  Bush  as 
having  one  of  the  Nations  finest  drug- 
free  school  programs.  The  Crockett 
Colts  was  the  only  junior  high  school 
in  Texas  and  1  of  only  51  schools  na- 
tionwide selected  for  recognition  for 
its  drug-fighting  efforts. 

The  faculty,  parents,  and  most  im- 
portantly the  students  of  Crockett 
Junior  High  have  demonstrated  that 
the  war  on  drugs  can  be  successfully 
waged  on  the  homefront  but  only  with 
the  involvement  and  encouragement 
of  the  entire  community. 

Crockett's  drug-free  program  edu- 
cates students  about  drug  prevention 
and  uses  positive  peer  pressure  to  help 
their  classmates  steer  clear  of  drugs 
and  alcohol. 

I  had  the  pleasure  of  meeting  these 
award-winning  students  today  and  it  is 
only  through  the  dedicated  efforts  of 
individuals  like  these  students  that 
this  painful  scourge  of  drugs  can  be 
stopped. 


SUPPORT  URGED  FOR  THE  FIRE 
SAFE  CIGARETTE  ACT 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MOAKLEY.  Madam  Speaker.  I 
rise  today  to  bring  attention  to  a 
deadly  fire  that  raged  through  a 
duplex  in  Roslindale,  MA,  over  this 
past  Memorial  Day  weekend.  On  early 
Sunday  morning,  a  young  man.  who 
recently  emigrated  from  Ireland,  was 
smoking  after  he  returned  home  from 
a  Saturday  night  out.  and  dropped  his 
lighted  cigarette  into  an  overstuffed 
chair.  The  carelessly  discarded  ciga- 
rette smoldered  in  the  chair  and  even- 
tually sparked  the  blaze  that  killed  his 
young  family. 


The  fire  spread  very  quickly 
throughout  the  100-year-old  building. 
The  blaze  raced  up  the  stairs  and  into 
the  bedrooms  where  three  young  chil- 
dren and  their  parents,  aunt,  and  a 
friend  slept.  The  fire  took  the  lives  of 
Maureen  O'Neill,  age  22.  and  Myles 
O'Neill,  age  23.  and  their  daughters. 
Charlene  O'Neill,  age  3;  Stacey 
O'Neill,  age  2;  and  Leanna  O'Neill,  10 
months  old,  as  well  as  Maureen's  sis- 
ter's boyfriend.  Patrick  McGovern. 

Evidently  Patrick  McGovern  woke 
during  the  night  and  realized  the 
apartment  was  burning.  He  woke  his 
girlfriend.  Diedre.  and  pushed  her 
through  a  window  to  safety.  Then  Pat- 
rick tried  unsuccessfully  to  wake  the 
rest  of  the  family  and  save  them  from 
the  roaring  and  deadly  fire.  Patrick. 
Maureen.  Myles.  Charlene.  Stacy,  and 
Leanna  didn't  stand  a  chance.  The  fire 
just  spread  too  fast  for  them  to 
escape.  The  Boston  Fire  Department 
was  on  the  scene  3  minutes  after  the 
fire  was  reported.  But  the  firefighters 
were  too  late  to  save  this  young  Irish 
family.  This  fire  was  the  worst  in  the 
city  of  Boston  since  1972. 

I  rise  today  to  once  again  tell  you 
that  fires  like  the  one  that  killed  the 
young  Irish  family  can  be  prevented.  I 
am  urging  you  to  support  H.R.  293. 
the  Fire  Safe  Cigarette  Act. 


D  1230 

FLAG  DESECRATION 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia. 
Madam  Speaker,  following  last  year's 
unfortunate  ruling  by  the  Supreme 
Court  in  Texas  versus  Johnson,  I 
joined  as  an  original  cosponsor  of  a 
proposed  constitutional  amendment  to 
protect  the  flag,  believing  then  as  I  do 
now  that  an  amendment  was  the  only 
means  by  which  our  flag  could  be  ade- 
quately protected.  However,  the  House 
was  only  given  the  option  of  voting  on 
a  Federal  statute  to  protect  the  flag;  a 
vote  that  I  made  with  some  reluc- 
tance. 

Now  that  the  Court  has  found  the 
statute  unconstitutional,  this  body 
must  move  forward  to  protect  our  flag. 
The  flag,  as  our  national  symbol  repre- 
senating  the  ideals  and  freedoms  for 
which  Americans  have  fought  and 
died  for  over  200  years,  deserves  spe- 
cial protection.  Yesterday's  decision  by 
the  Court  should  finally  convince  the 
Congress  that  a  constitutional  amend- 
ment is  the  only  effective  means  of 
providing  our  national  symbol  the  pro- 
tection it  so  fully  deserves.  I  look  for- 
ward to  the  rapid  consideration  of  a 
constitutional  amendment. 


SOUTH  KOREA  CLOSES  DOOR 
ON  TRADE 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Madam  Speaker, 
today's  Wall  Street  Journal,  and  I 
urge  you  to  read  it,  has  a  story,  "Clos- 
ing the  Door,  South  Korea  Regresses 
on  Opening  Markets,  Trade  Partners 
Say.  Clamp  Down  on  Luxuries,  Which 
It  Defines  Broadly.  U.S.  Avoids  Push- 
ing Hard." 

To  buy  a  car.  you  buy  bonds.  Last 
year  Korea  exported  350.000  cars,  and 
yet  to  buy  a  new  car  made  outside  of 
Korea  you  have  to  buy  subway  bonds. 

Now.  that  is  a  new  gimmick.  You 
buy  the  bonds  in  order  to  buy  the  car. 
It  includes  their  own  cars,  except  it 
takes  three  times  as  many  bonds  to 
buy  an  imported  car. 

Some  other  examples  outlined  in 
this  article:  The  Korea  Trade  Commis- 
sion investigated  200  imported  prod- 
ucts, such  as  pens,  steel  plates,  cook- 
ies, to  see  if  they  were  damaging  the 
domestic  market. 

They  are  copying  American  trade- 
marks, as  another  instance.  For  exam- 
ple, a  Korean  official  said  he  never 
heard  of  Batman,  so  therefore  a 
Korean  firm  could  appropriate  it  with- 
out paying  for  it. 

Cargill  wants  to  build  a  soybean 
crushing  mill,  which  they  desperately 
need.  Despite  the  government's  state- 
ment, and  I  quote  that  it  encourages 
foreign  investment.  "Cargill  can't  get 
an  answer,  not  a  no,  but  not  a  yes,  so  it 
stands  still." 

Other  examples  of  their  restrictive 
policies  are  crackerjack  type  of  candy 
is  banned.  Citibank  that  wants  to 
build  branches  and  were  told  they 
could,  they  were  promised  them,  but 
they  cannot  get  any  authorization  to 
do  it. 

The  American  Chamber  of  Com- 
merce reports: 

It  has  become  increasingly  clear  that  at 
times  hberalization  in  Korea  can  mean  abso- 
lutely nothing. 

I  urge  our  Commerce  Department 
and  our  United  States  trade  represent- 
ative to  protest  vigorously  the  protec- 
tionist policy  of  Korea.  We  have  given 
the  Koreans  many  opportunities  to 
sell  in  an  open  market  in  the  United 
States,  and  yet  here  we  find  them,  and 
it  is  so  well  documented  in  this  article, 
practicing  highly  protectionist  policies 
against  our  goods.  Certainly  as  we 
want  to  talk  about  a  global  market,  we 
must  demand  that  there  be  fairness  in 
the  trade  relations  with  other  coun- 
tries, and  particularly  in  this  case  of 
Korea. 


INTRODUCTION  OF  FAIR  AND 
REASONABLE  PAYMENT  LIMI- 
TATION ACT  ON  FARM  PRO- 
GRAMS 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Madam  Speaker,  we  all 
believe  in  equality  under  the  law,  but 
when  it  comes  to  our  farm  policy,  it  is 
clear  that  some  programs  are  more 
equal  than  others. 

The  rice  farmer  in  Louisiana  can 
pick  $250,000  out  of  Uncle  Sam's 
pocket,  but  the  wheat  farmer  in 
Kansas  can  only  take  a  mere  $50,000. 

Now  I  ask.  is  that  fair? 

Is  it  fair  that  a  wool  and  mohair  pro- 
ducer can  receive  unlimited  subsidies 
from  the  Federal  Trejisury— subsidies 
of  $300,000.  $400,000.  or  even  more?  Is 
it  fair  that  some  farmers,  through 
legal  shenanigans,  can  double  their 
Federal  subsidies  from  $50,000  to 
$100,000,  making  a  mockery  of  the 
$50,000  payment  limitation?  Is  that 
fair? 

Madam  Speaker,  it  is  not  fair,  it  is 
not  right,  and  it  makes  no  sense.  But 
we  can  level  the  playing  field  and 
make  it  fair.  Madam  Speaker.  I  am  in- 
troducing the  Fair  and  Reasonable 
Payment  Limitation  Act,  to  bring  fair 
play  to  farm  programs. 

My  bill  treats  all  farm  programs 
equally  by  limiting  the  payments  from 
each  farm  program  to  $50,000,  and  it 
closes  the  loophole  that  allows  some 
farmers  to  double  their  payments. 

They  ought  to  be  farming  their  land, 
not  the  Federal  Treasury. 

My  bill  can  save  more  than  $1  billion 
in  unjustifiable  farm  subsidies  over 
the  next  5  years.  If  you  believe  in 
playing  fair,  this  is  the  bill  for  you. 


CONSTITUTIONAL  AMENDMENT 
ON  FLAG  BURNING 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Madam  Speaker, 
Will  Rogers  once  said  that  when  he 
did  something  funny,  people  called  it  a 
joke,  but  when  Congress  does  some- 
thing funny,  they  call  it  a  law. 

We  did  something  funny  last  year.  I 
said  at  the  time  that  it  was  a  joke  and 
it  was  a  sham.  What  we  did  was  to 
pass  a  ridiculous  statute  to  try  to  pro- 
tect the  American  flag  and  we  were 
denied  the  right  by  the  liberals  on 
that  side  of  the  aisle,  denied  the  right 
to  vote  on  a  constitutional  amendment 
to  properly  protect  the  flag. 

We  got  an  "F"  on  the  statute.  We 
got  an  "F"  on  our  brief  in  the  Su- 
preme Court.  Now  it  is  time  for  the 
House  leadership  to  allow  us  to  have  a 
vote  on  the  Michel-Montgomery  bipar- 
tisan constitutional  amendment  to 
protect  the  flag. 


Flag  Day  is  Thursday.  I  hope  every 
Member  in  this  Chamber  comes  down 
here  and  goes  on  record  in  support  of 
the  constitutional  amendment.  We 
ought  to  have  a  vote  by  the  fourth  of 
July  to  properly  celebrate  our  Nation's 
independence  and  to  do  so  by  sending 
to  the  States  a  constitutional  amend- 
ment to  protect  the  flag  and  let  us  get 
off  with  the  joke  and  the  game  play- 
ing and  get  on  to  a  fair  up  and  down 
roUcall  vote  on  this  issue. 


THE  CONSTITUTION  IS  ABOVE 
THE  FLAG 

(Mr.  WASHINGTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  WASHINGTON.  Madam  Speak- 
er. I  think  the  American  people  need 
to  listen  carefully  and  wait  before  we 
applaud  this  notion  about  amendmg 
our  Constitution  to  protect  our  flag. 

I  think  that  what  was  done  last  year 
was  correct,  but  the  gentleman  from 
New  Hampshire  misunderstands.  We 
did  not  pass  a  statute  to  attempt  to 
protect  the  flag.  We  did  it  to  protect 
the  Constitution,  because  desecration 
means  the  abuse  of  a  sacred  thing.  We 
are  called  upon  in  this  body  to  decide 
which  is  more  sacred,  the  Constitution 
of  the  United  States  or  the  flag  of  the 
United  States.  It  seems  to  me  that  all 
of  us  would  agree  that  the  Constitu- 
tion is  more  sacred  than  any  flag. 

When  we  take  the  Pledge  of  Alle- 
giance, we  say  "I  pledge  allegiance  to 
the  flag  and  to  the  Republic  for  which 
it  stands." 

This  Constitution  is  more  important 
than  a  flag.  If  each  of  us  were  in  a 
room  and  it  was  on  fire  and  we  had  to 
pick  up  one  thing  and  the  Constitu- 
tion was  in  the  room  and  the  flag  was 
in  the  room,  which  would  you  pick  up 
and  take  out?  I  think  all  of  us  would 
take  the  Constitution  because  we 
know  it  is  more  important  than  any 
flag  can  ever  be. 


□  1240 


CONGRESS  IS  BREAKING  THE 
LAW 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COX.  Madam  Speaker,  yester- 
day Adm.  John  Poindexter,  first  in  his 
class  at  Annapolis,  former  National 
Security  Adviser  to  the  President  of 
the  United  States,  was  sentenced  to  do 
6  months  in  prison.  He  was  sentenced 
because  of  his  participation  in  a  covert 
operation  which  he  thought  was  legal 
because  of  his  interpretation  of  some- 
thing called  the  Boland  amendment,  a 
rider  to  an  appropriation  bill. 

Some  lawyers  said  it  applied  to  the 
NSC:  others  said  it  did  not.  The  judge 
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in  the  Poindexter  case  has  made  his 
ruling. 

Whatever  our  view  of  the  correct- 
ness of  the  judgment  in  this  case,  take 
heed  of  the  judges  words: 

If  such  people  are  allowed  to  carry  out 
their  policies  at  all  costs,  then  the  concept 
of  the  rule  of  law  upon  which  our  country 
depends  would  be  rendered  meaningless. 
They  have  no  standing  in  a  democratic  soci- 
ety to  nullify  decisions  made  by  elected  offi- 
cials. 

When  it  comes  to  $1  trillion  a  year, 
this  Congress  is  breaking  the  law. 
Would  that  we  paid  as  much  attention 
as  was  paid  in  the  Poindexter  case  to 
our  own  enactments.  By  June  of  this 
year  we  are  to  be  finished  with  all  ap- 
propriations and  reconciliation  busi- 
ness. We  will  not  be  done. 

It  is  time  for  Congress  to  start  obey- 
ing its  own  law.  My  very  first  day  on 
the  floor  of  this  House,  then  Speaker 
Jim  Wright  pledged  that  we  would 
finish  work  on  our  appropriations  bill 
by  the  August  recess.  The  law  requires 
that  this  work  he  finished  by  June.  He 
was  pledging  us  to  violate  the  law. 


SUPPORT  THE  MONTGOMERY- 
MICHEL  AMENDMENT 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  would  like  to  say  that  I  to- 
tally support  the  constitutional 
amendment  that  would  give  us  the  op- 
portunity to  vote  in  the  House  and 
also  for  the  three-fourths  of  the 
States  to  ratify  this  constitutional 
amendment. 

The  gentleman  from  New  Hamp- 
shire made  a  comment  that  I  would 
like  to  maybe  clear  up  the  Record,  as 
far  as  I  am  concerned.  As  to  bringing 
up  this  amendment.  I  hope  it  will  be 
the  Michel-Montgomery  amendment 
that  would  be  added  to  the  Constitu- 
tion. 

The  Speaker  of  the  House  of  Repre- 
sentatives has  been  very,  very  coopera- 
tive. In  fact,  he  called  me  yesterday, 
and  he  told  me  that  he  had  asked  the 
chairman  of  the  Committee  on  the  Ju- 
diciary of  the  House  to  bring  this  leg- 
islation up  before  the  Committee  on 
the  Judiciary  and  move  it  to  the  floor 
as  quickly  as  possible. 

I  hope  we  will  have  a  vote  before 
July  4  on  the  Michel-Montgomery  or 
Montgomery-Michel,  resolution  that 
will  be  before  us.  I  certainly  support 
this,  and  I  hope  my  fellow  Members  of 
this  side  of  the  aisle  will  be  totally 
supportive.  But  the  Speaker  has  been 
very  fair  and  has  handled  himself,  in 
my  opinion,  in  a  perfect  gentlemanly 
manner. 


AMERICA.  COME  UP  WITH  IDEAS 
FOR  RELEASE  OF  HOSTAGES 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Madam 
Speaker.  I.  too.  support  a  constitution- 
al amendment  to  protect  our  flag. 

But  the  main  reason  I  rise  today. 
Madam  Speaker,  is  to  remind  you.  and 
through  you  our  colleagues  and  our 
fellow  countrymen,  that  this  week  on 
Saturday,  an  American  imprisoned  in 
some  filthy  little  dungeon  cellar  base- 
ment in  Beirut  began  his  sixth  year  in 
captivity.  Tom  Sutherland  only  knew 
about  20  minutes  of  freedom  in  Beirut. 
When  he  arrived  there  on  June  9. 
1985.  he  was  only  20  minutes  out  of 
the  airport  when  he  was  taken  prison- 
er at  gunpoint  on  the  road  from  the 
airport  in  to  Beirut. 

Terry  Anderson,  the  AP  Bureau 
Chief,  had  been  taken  on  March  16 
that  same  year,  1985. 

Madam  Speaker,  five  Americans  and 
almost  two  dozen  other  hostages  when 
we  take  into  account  the  Irish.  Eng- 
lish, and  all  the  other  Europeans,  have 
been  captured.  It  is  incredible  to  think 
that  5  years  would  be  stolen  out  of 
these  men's  lives.  That  is  almost 
enough  time  to  go  through  college  and 
to  get  a  master's  degree.  It  is  enough 
time,  if  one  graduates  from  college,  to 
get  a  master's  and  go  through  a  3-year 
Ph.D.  program  and  spend  a  year  in  the 
field  in  one's  chosen  profession.  One 
can  go  through  medical  school,  law 
school  at  night,  or  full-time  law  school 
and  have  2  years  in  the  field. 

Five  years  and  no  resolution.  Pray 
for  these  men  and  come  up  with  some 
ideas.  America,  to  release  these  men 
held  by  pirates. 


it.  and  you  do  it  every  day.  We  do  it 
here,  all  of  our  membership.  We  must 
protect  it  once  and  for  all. 

Support   the   constitutional   amend- 
ment. 


Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


SUPPORT  THE  CONSTITUTIONAL 
AMENDMENT 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Madam  Speaker, 
what  next.  Madam  Speaker?  The  U.S. 
Capitol  Building?  The  White  House? 
What  next  are  the  political  arsonists 
going  to  burn?  The  Jefferson  Memori- 
al? The  Lincoln  Memorial?  Or  how 
about  chipping  away  at  the  tomb- 
stones in  Arlington  Cemetery?  Or  how 
about  the  Justice  Department  Build- 
ing where  the  Justices  are  saying  that 
it  is  allowed  to  bum  whatever  one 
wants  to  burn  as  long  as  they  have  got 
a  political  message? 

The  two  people  who  pleaded  guilty 
to  throwing  blood  on  the  Capitol 
Building  did  it  for  a  political  cause. 
But  what  if  they  had  been  found 
guilty  and  then  appealed  it?  What 
would  have  happened  then?  We  know 
what  would  have  happened. 

The  flag  is  sacred.  You  must  believe 
it  when  you  pledge  your  allegiance  to 


THE  ULTIMATE  TEST  BETWEEN 
SUBSTANCE  AND  SYMBOL 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Madam  Speaker, 
little  more  than  a  year  ago,  435  Mem- 
bers of  this  institution  took  an  oath, 
and  they  swore  to  defend  the  Consti- 
tution of  the  United  States  against  all 
enemies,  foreign  and  domestic. 

Madam  Speaker,  no  one  then  would 
have  believed  that  among  those  who 
we  need  to  defend  against  was  our- 
selves. 

The  outrage  is  understandable  and 
justifiable  against  those  who  would 
commit  vile  and  disgraceful  acts 
against  our  flag  but.  nevertheless,  not 
a  foundation  to.  for  the  first  time  in 
200  years,  amend  the  Bill  of  Rights  of 
the  United  States. 

Madam  Speaker,  this  is  the  ultimate 
contest  between  substance  and 
symbol,  the  ultimate  test  of  freedom 
of  expression.  Freedom  of  expression, 
my  colleagues,  is  not  to  allow  or  to 
condone  those  with  whom  we  would 
agree,  but  whether  in  a  moment  of 
real  challenge  the  things  that  could 
offend  us  the  most  that  we  will  allow 
and  permit  and  defend.  That  is  the 
test  before  us,  and  that  is  the  defense 
of  this  Constitution. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  SIT 
DURING  5-MINUTE  RULE  ON 
TODAY  AND  THE  BALANCE  OF 
THE  WEEK 

Mr.  DE  LA  GARZA.  Madam  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Agriculture  be  permit- 
ted to  sit  during  the  5-minute  rule  for 
the  consideration  of  the  bill.  H.R. 
3950.  on  today  and  for  the  balance  of 
the  week. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  she 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 


VETERANS  RECRUITMENT 
AUTHORITY  ACT  OF  1990 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4088)  to  amend 
title  38,  United  States  Code,  with  re- 
spect to  veterans  recruitment  appoint- 
ments, as  amended. 

The  Clerk  read  as  follows: 
H.R. 40S8 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1,  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Recruitment  Authority  Act  of  1990  ". 

SEC.  2.  VETERANS  RECRl  ITMENT  APPOINTMENTS. 

(a)  Policy.— Section  2014(a)(1)  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "It  is  the  policy  of  the 
United  States"  and  inserting  in  lieu  thereof 
the  following  "The  United  States  has  an  ob- 
ligation to  assist  veterans  of  the  Armed 
Forces  in  readjusting  to  civilian  life  since 
veterans,  by  virtue  of  their  military  service, 
have  lost  opportunities  to  pursue  education 
and  training  oriented  toward  civilian  ca- 
reers. The  Federal  Government  is  also  con- 
tinuously concerned  with  building  an  effec- 
tive work  force,  and  veterans  constitute  a 
major  recruiting  source.  It  is,  therefore,  the 
policy  of  the  United  States":  and 

(2)  by  striking  out  "certain  veterans  of  the 
Vietnam  era "  and  all  that  follows  through 
the  period  and  inserting  in  lieu  thereof 
"qualified  disabled  veterans,  veterans  of  the 
Vietnam  era,  and  other  veterans  described 
in  subsection  (b)(2)  of  this  section.". 

(b)  Implementation.— ( 1)  Section 
2014(b)(1)  of  such  title  is  amended— 

(A)  in  the  material  preceding  clause  (A)— 
(i)  by  striking  out  "readjustment "  and  in- 
serting in  lieu  thereof  "recruitment";  and 

(ii)  by  inserting  "veterans  of  the  Vietnam 
era  and  other  before  "veterans"  the  first 
place  it  appears: 

(B)  in  clause  (A),  by  striking  out  "up  to" 
and  all  that  follows  through  the  semicolon 
and  Inserting  in  lieu  thereof  "to  any  posi- 
tion in  the  competitive  service:":  and 

(C)  by  striking  out  clauses  (B)  and  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  a  veteran  of  the  Vietnam  era  shall  be 
eligible  for  such  an  appointment  without 
any  time  limitation  with  respect  to  eligibil- 
ity for  such  an  appointment: 

"(C)  a  veteran  shall  be  eligible  for  such  an 
appointment  without  regard  to  the  number 
of  years  of  education  completed  by  such  vet- 
eran: 

"(D)  a  veteran  who  is  entitled  to  disability 
compensation  under  the  laws  administered 
by  the  Department  of  Veterans  Affairs  or 
whose  discharge  or  release  from  active  duty 
was  for  a  disability  incurred  or  aggravated 
in  line  of  duty  shall  be  given  a  preference 
for  such  an  appointment  over  other  veter- 
ans: 

"(E)  any  veteran  receiving  such  an  ap- 
pointment shall— 

"(i)  receive  training  or  education  to  the 
extent,  if  any,  considered  appropriate  by 
the  agency  involved:  and 

"(ii)  upon  successful  completion  of  the 
prescribed  probationary  period,  acquire  a 
competitive  status:  and": 


(D)  by  striking  out  clauses  (E)  and  (F): 
and 

(E)  by  redesignating  clause  (D)  as  clause 
(P)  and  by  striking  out  ":  and"  at  the  end  of 
such  clause  and  inserting  in  lieu  thereof  a 
period. 

(2)  Section  2014(b)  of  such  title  is  amend- 
ed by  striking  out  paragraphs  (2)  through 
(4)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  The  other  veterans  referred  to  in  the 
material  preceding  clause  (A)  of  paragraph 
( 1 )  of  this  subsection  are  veterans  who  first 
became  a  member  of  the  Armed  Forces  or 
first  entered  on  active  duty  as  a  member  of 
the  Armed  Forces  after  May  7,  1975,  and 
were  discharged  or  released  from  active 
duty  under  conditions  other  than  dishonor- 
able. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  a  veteran  de- 
scribed in  paragraph  (2)  of  this  subsection 
may  receive  an  appointment  under  this  sec- 
tion only  within  the  five-year  period  follow- 
ing— 

"(i)  the  date  of  the  veteran's  last  dis- 
charge or  release  from  active  duty;  or 

"(ii)  the  date  of  the  enactment  of  the  Vet- 
erans Recruitment  Authority  Act  of  1990. 
whichever  is  later. 

"(B)  The  five-year  limitation  in  subpara- 
graph (A)  of  this  paragraph  shall  not  apply 
to  any  veteran  who— 

"(i)  has  a  ser\'ice-connected  disability;  or 

"(II)  has  served  on  active  duty  in  the 
armed  forces  in  a  campaign  or  expedition 
for  which  a  campaign  badge  has  been  au- 
thorized. 

"(C)  For  purposes  of  subparagraph  (A)(i) 
of  this  paragraph,  the  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
discharge  or  release  from  active  duty  of  less 
than  ninety  days  of  continuous  service 
unless  the  individual  involved  is  discharged 
or  released  for  a  service-connected  disabil- 
ity, for  a  medical  condition  which  preexisted 
such  service  and  which  the  Secretary  deter- 
mines is  not  service  connected  or  for  hard- 
ship. 

"(C)  For  purposes  of  subparagraph  (A)(i) 
of  this  paragraph,  the  last  discharge  or  re- 
lease from  active  duty  shall  not  include  any 
discharge  or  release  from  active  duty  of  less 
than  ninety  days  of  continuous  service 
unless  the  individual  involved  is  discharged 
or  released  for  a  service-connected  disabil- 
ity, for  a  medical  condition  which  preexisted 
such  service  and  which  the  Secretary  deter- 
mines is  not  service  connected,  or  for  hard- 
ship. 

"(4)  For  purposes  of  carrying  out  this  sec- 
tion, the  term  'veterans  readjustment  ap- 
pointment' as  used  in  the  Executive  order 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion shall  be  considered  to  be  a  veterans  re- 
cruitment appointment  referred  to  in  such 
paragraph.". 

(c)  Clerical  Amendments.— The  title 
heading  for  chapter  42  of  such  title  is 
amended  striking  out  "DISABLED  AND 
VIETNAM  ERA  ■. 

(2)  The  item  for  such  chapter  in  the  index 
of  parts  of  title  38,  United  States  Code,  is 
amended  by  striking  out  "Disabled  and  Viet- 
nam Era". 

(d)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  only  to  ap- 
pointments made  after  the  date  of  the  en- 
actment of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 


for  20  minutes,  and  the  gentleman 
from  Arizona  (Mr.  Stump]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

general  leave 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include 
therein  extraneous  material,  on  H.R. 
4088.  the  bill  now  under  consideration, 
and  on  H.R.  4390,  the  next  bill  to  be 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  at  this  table  we 
have  the  blue  sheet  summaries  of  the 
bills  to  be  acted  on  today  if  Members 
would  like  to  get  more  information  on 
this  legislation. 

Madam  Speaker,  H.R.  4088,  as 
amended,  would  improve  employment 
opportunities  in  the  Federal  Govern- 
ment for  certain  veterans. 

Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Minnesota  [Mr.  I*enny],  chair- 
man of  the  Subcommittee  on  Educa- 
tion, Training  and  Employment,  for  an 
explanation  of  the  bill. 
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Mr.  PENNY.  Madam  Speaker,  H.R. 
4088,  as  amended,  the  Veterans'  Re- 
cruitment Authority  Act  of  1990, 
would  expand  and  make  permanent 
the  Veterans  Readjustment  Appoint- 
ment Program,  a  noncompetitive  ap- 
pointment program  for  certain  veter- 
ans. 

Briefly,  this  bill  would  rename  the 
Veterans  Readjustment  Appointment 
Program  as  the  Veterans  Recruitment 
Authority  and  make  the  program  per- 
manent. It  would  eliminate  the  16- 
year  education  limitation  for  nondis- 
abled  veterans  and  extend  preference 
in  veterans  readjustment  appointment 
hiring  to  service-connected  disabled 
veterans.  Additionally,  it  would  pro- 
vide eligibility  for  a  veterans  readjust- 
ment appointment  for  5  years  after 
date  of  discharge  or  date  of  enact- 
ment, whichever  is  later,  for  nondis- 
abled  post- Vietnam  era  veterans.  H.R. 
4088  would  provide  lifetime  eligibility 
for  a  veterans  readjustment  appoint- 
ment for  veterans  of  the  Vietnam  era, 
service-connected  disabled  veterans, 
and  veterans  who  serve  in  a  campaign 
or  expedition  for  which  a  campaign 
badge  has  been  authorized.  Finally, 
the  bill  would  remove  the  maximum 
grade  level  restriction  for  veterans  re- 
adjustment appointments. 

You  may  recall  the  House  passed  a 
veterans    readjustment    appointment 
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bill.  H.R.  2486.  last  session.  In  confer- 
ence, the  committee  was  unable  to 
reach  agreement  with  the  other  body 
on  some  important  provisions  con- 
tained in  the  House-passed  bill.  Ac- 
cordingly. Chris  Smith  and  I  intro- 
duced H.R.  4088  early  this  session. 
This  bill  would  establish  a  Veterans 
Readjustment  Appointment  Program 
identical  to  that  which  would  have 
been  instituted  under  H.R.  2486. 

I  want  to  thank  Chris  Smith  and  all 
members  of  the  subcommittee  for 
their  help  and  assistance.  I  also  want 
to  thank  Chairman  Montgomery  and 
the  ranking  minority  member  of  the 
full  committee.  Mr.  Stump,  for  their 
cooperation  and  support. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  STUMP.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume and  I  rise  in  strong  support  of 
H.R.  4088.  the  Veterans  Recruitment 
Authority  Act  of  1990.  In  the  last  ses- 
sion, the  House  passed  a  bill.  H.R. 
4286,  to  establish  an  identical  pro- 
gram, but  agreement  with  the  Senate 
could  not  be  reached  on  a  number  of 
important  provisions.  So  here  we  are 
again. 

Before  yielding  to  Mr.  Smith  of  New- 
Jersey,  ranking  minority  member  of 
the  Subcommittee  on  Education. 
Training  and  Employment,  to  speak  to 
this  legislation  further.  I  want  to  take 
a  few  moments  to  recognize  the  out- 
standing work  of  Mr.  Montgomery. 
our  full  committee  chairman,  of  Mr. 
Penny,  chairman  of  the  subcommittee, 
and  of  Mr.  Smith.  They  are  continuing 
to  pursue  the  creation  of  expanded 
Federal  Employment  opportunities  for 
veterans  at  a  particularly  important 
juncture— a  lime  when  large  numbers 
of  men  and  women  may  be  leaving  our 
Armed  Forces. 

The  reward  of  those  whose  loyal 
service  won  the  cold  war  should  not  be 
unemployment. 

Mr.  Montgmery.  Mr.  Penny,  and 
Mr.  Smith  are  leading  the  way  in  a 
most  commendable  fashion  with  this 
and  other  legislation  to  help  these  tal- 
ented, deserving  men  and  women 
return  to  civilian  life  with  minimum 
disruption. 

Madam  Speaker,  I  urge  passage  of 
H.R. 4088. 

Madam  Speaker,  I  yield  as  much 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  as  the  vice  chairman  of  the 
Veterans'  Affairs  Sul)committee  on 
Eklucation.  Training  and  Employment. 
I  rise  in  strong  support  of  H.R.  4088. 
as  amended,  the  Veterans  Recruit- 
ment Authority  Act  of  1990.  This  leg- 
islation will  expand  and  update  the 
Veterans  Readjustment  Appointment 
Authority  [VRA]  and  adjust  the  pro- 
gram to  better  suit  the  needs  of  veter- 
ans and  Federal  agencies. 


As  my  good  friend  and  chairman  of 
our  subcommittee.  Tim  Penny,  has  ex- 
plained, H.R.  4088  opens  the  program 
to  new  categories  of  veterans  and 
makes  the  program  permanent.  Last 
year,  during  our  conference  on  a  simi- 
lar House-passed  veterans  readjust- 
ment appointment  bill,  H.R.  2486.  the 
House  reluctantly  agreed  to  drop 
many  worthy  provisions.  Subsequent- 
ly, as  much  of  the  mail  we  received 
from  veterans  has  appointed  out.  some 
Vietnam  Veterans  were  disqualified 
from  the  program.  That  was  wrong— 
and  must  be  rectified.  And  H.R.  4088 
will  remedy  this  situation. 

Additionally  Madam  Speaker.  H.R. 
4088  helps  ensure  that  veterans,  par- 
ticularly disabled  veterans,  have  the 
opportunity  to  secure  a  good  job  with 
the  Government.  The  bill  removes  lim- 
itations within  the  program  to  see  to  it 
that  veterans  can  be  hired  for  highly 
skilled,  top  level  jobs  and  provides  for 
job  training  if  needed. 

Madam  Speaker,  I  would  like  to 
thank  Tim  Penny  for  his  leadership 
on  this  bill  and  I  would  also  like  to 
thank  Mr.  Montgomery  and  Mr. 
STtJMP,  the  chairman  and  vice  chair- 
man of  the  full  committee,  for  their 
contributions.  H.R.  4088  is  appropriate 
legislation,  shaped  in  part  by  the  con- 
tributions of  various  veterans  organi- 
zations. I  strongly  support  the  bill  and 
urge  my  colleagues  to  vote  in  favor  of 
the  measure. 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  yield  myself  2  minutes. 

I  want  to  commend  the  chairman  of 
this  subcommittee,  the  gentleman 
from  Minnesota  [Mr.  Penny],  and  also 
the  gentleman  from  New  Jersey  (Mr. 
Smith],  the  ranking  minority  member 
of  the  SulKommittee  on  Education, 
Training  and  Employment,  and  all  the 
members  of  the  subcommittee  for 
moving  this  legislation. 

I  also  want  to  thank  the  ranking  mi- 
nority member,  my  close  friend,  the 
gentleman  from  Arizona  [Mr.  Stump] 
for  this  total  cooperation  and  support. 

Madam  Speaker,  this  is  a  good  bill. 
It  helps  the  veterans.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr  GILMAN.  Madam  Speaker,  I  am  pleased 
to  rise  in  support  of  H.R.  4088,  a  measure  to 
expand  and  make  permanent  the  Veterans' 
Readjustment  Appointment  Program. 

I  would  like  to  commend  the  gentleman 
from  Minnesota  [Mr.  Penny)  and  the  gentle- 
man from  New  Jersey  (Mr.  Smith]  for  intro- 
ducing this  important  legislation. 

Madam  Speaker,  our  support  of  this  meas- 
ure confirms  the  support  in  Congress  for  our 
veterans  by  establishing  a  lifetime  eligibility  for 
preferential  hiring  at  the  Federal  level  for  vet- 
erans of  the  Vietnam  era.  service-connected 
disabled  veterans,  and  veterans  who  serve  in 
a  campaign  or  expedition  for  which  a  cam- 
paign badge  has  t>een  authorized. 

Further,  veterans  of  the  post-Vietnam  era 
would  also  be  eligible  for  this  preferential 
treatment  for  5  years  after  the  date  of  enact- 


ment of  this  measure  or  5  years  from  their 
date  of  discharge 

The  veterans  readjustment  app>ointment 
system  provides  many  benefits,  twth  to  veter- 
ans and  to  the  Federal  Government  Through 
the  veterans  recruitment  authority,  veterans 
are  given  a  preference  over  other  candidates 
in  Federal  hinng  practices. 

This  practice  benefits  and  rewards  our  vet- 
erans for  their  dedicated  service  to  our 
Nation  Moreover,  it  rewards  the  US  Govern- 
ment as  well.  Our  veterans  are  men  and 
women  who  have  proved  themselves  to  be  in- 
dividuals of  the  highest  caliber 

They  are  hard  working,  of  high  moral  char- 
acter, and  dedicated  to  our  country.  Each  time 
our  Nation  hires  a  veteran,  we  all  benefit. 

Madam  Speaker,  I  urge  my  colleagues  to 
|Oin  today  in  support  of  this  important  legisla- 
tion. 

Mr  BLILEY  Madam  Speaker,  last  winter,  I 
was  contacted  by  constituents  of  mine  who 
were  employed  by  the  Defense  Logistic 
Agency  under  the  veterans  recruitment  au- 
thority [VRA]  as  appointees.  These  men  and 
women  had  served  during  the  Vietnam  war 
and  were  given  preference  under  VRA  in 
hinng  for  Federal  positions  These  men  and 
women  had  worked  diligently  at  the  Defense 
General  Supply  Center  in  my  distnct 

Last  session  Congress  passed  an  omnibus 
veterans  bill.  H.R.  901.  In  conference,  lan- 
guage prevailed  regarding  the  VRA  program 
and  drastically  reshaped  it.  The  language  per- 
mitted only  those  Vietnam-era  veterans  with 
campaign  badges  and  those  service-connect- 
ed disabled  veterans  the  ability  to  be  reap- 
pointed. Almost  40  appointees  at  the  Defense 
General  Supply  Center  in  my  district  were  af- 
fected. They  were  faced  with  a  springtime  re- 
appointment date  only  to  realize  that  due  to 
the  fact  that  they  never  actually  saw  combat 
during  Vietnam,  thereby  not  receiving  a  cam- 
paign badge,  they  were  ineligible  for  reap- 
pointment. This  ended  their  employment.  In 
effect,  the  language  put  many  Vietnam-era 
veterans  across  the  country,  who  had  re- 
sponded to  the  call  of  their  country,  out  of 
work. 

Fortunately,  I  was  able  to  encourage  0PM 
to  publish  a  rule  which  protected  those  VRA 
employees  who  were  already  employed  under 
VRA.  Unfortunately  however,  those  veterans 
who  had  already  lost  their  appointment  be- 
tween January  1,  1990,  and  the  date  of  publi- 
cation of  the  ruling  remained  unemployed  as 
the  ruling  was  not  retroactive. 

Madam  Speaker,  H  R.  4088  would  reestab- 
lish the  past  policy  permitting  all  Vietnam-era 
veterans  to  be  eligible  for  the  VRA  Appoint- 
ment Program.  By  correcting  the  language  in 
the  compromise  of  H.R.  901.  we  would  cor- 
rect the  present  discrimination  against  those 
who  did  not  obtain  a  campaign  badge  in  Viet- 
nam. I  strongly  urge  my  colleagues  to  vote  in 
favor  of  this  legislation. 

Mr.  STUMP.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 


The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4088,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  GRANTS  TO 

ASSIST    MEDICAL    SCHOOLS    IN 
ESTABLISHING  NEW  RE- 

SEARCH CENTERS 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4390)  to  amend 
title  38,  United  States  Code,  to  author- 
ize the  Secretary  of  Veterans  Affairs 
and  the  Secretary  of  Defense  to  carry 
out  a  joint  program  to  make  grants  for 
the  establishment  of  research  centers 
at  qualifying  medical  schools,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4390 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  GRANTS  TO  ESTABLISH  RESEARCH  CEN- 
TERS AT  MEDICAL  SCHOOLS. 

(a)  In  General.— Chapter  73  of  title  38. 
United  States  Code,  is  amended  by  inserting 
after  subchapter  III  the  following: 

•SUBCHAPTER  IV-RESEARCH 
GRANTS 

"§4141.  Purpose  of  subchapter 

"The  purpose  of  this  subchapter  is  to  au- 
thorize the  Secretary  of  Veterans  Affairs 
and  the  Secretary  of  Defense  to  carry  out  a 
joint  program  to  assist  State  medical 
schools  in  the  establishment  of  new  re- 
search centers  to  carry  out  medical  research 
in  particular  fields  or  specialties. 

"§4142.  Grant  propam 

"(a)  The  Secretary  of  Veterans  Affairs 
and  the  Secretary  of  Defense  may  jointly 
make  grants  under  this  subchapter  to  quali- 
fying medical  schools  to  assist  such  medical 
schools  in  the  establishment  of  new  medical 
research  centers.  Any  such  grant  may  only 
be  made  if  the  two  Secretaries  and  the  med- 
ical school  enter  into  an  agreement  under 
section  4143  of  this  title. 

"(b)  A  qualifying  medical  school  for  pur- 
poses of  this  subchapter  is  a  medical  school 
of  a  university  that  is  located  in  a  State  and 
that— 

•(1)  is  primarily  supported  by  the  State  in 
which  it  is  located: 

"(2)  does  not  have  an  established  research 
center  in  the  particular  field  or  specialty 
with  respect  to  which  an  application  under 
section  4145  is  submitted: 

"(3)  is  located  in  proximity  to.  and  is  af- 
filiated with,  a  medical  facility  of  the  De- 
partment of  Veterans  Affairs  which  itself 
has  an  affiliation  with  a  medical  facility  of 
the  Department  of  Defense;  and 

"(4)  has  demonstrable  potential  for  suc- 
cessful development  of  such  a  new  research 
center  with  the  assistance  of  a  grant  under 
this  subchapter. 


"(c)  Funds  provided  to  a  medical  school  by 
a  grant  under  this  subchapter  may  be  used 
for- 

"(1)  the  acquisition,  construction,  alter- 
ation, and  renovation  of  facilities  for  the  re- 
search center: 

"(2)  the  acquisition  of  equipment  of  the 
research  center;  and 

"(3)  the  operation  of  the  research  center 
during  its  first  three  years  of  operation. 

"(d)  In  awarding  grants  under  this  sub- 
chapter, the  two  Secretaries  shall  ensure 
that  the  centers  for  which  the  grants  are 
made  are  located  in  geographically  dis- 
persed areas  of  the  United  States. 
"§4143.  Activities  of  research  centers  for  which 

irranta  made 

"(a)  Whenever  a  grant  Is  made  under  this 
subchapter,  the  Secretary  of  Veterans  Af- 
fairs and  the  Secretary  of  Defense  shall  es- 
tablish an  advisory  committee  to  advise  the 
medical  school  concerned  with  respect  to 
the  activities  of  the  research  center  for 
which  the  grant  is  made.  The  advisory  com- 
mittee shall  include  representatives  of  the 
Department  of  Veterans  Affairs,  the  De- 
partment of  Defense,  and  the  medical 
school  and  shall  remain  in  existence  until 
terminated  by  the  two  Secretaries. 

"(b)  A  medical  school  to  which  a  grant  is 
made  under  this  subchapter  shall  adminis- 
ter the  research  center  for  which  the  grant 
is  made  as  a  separate  administrative  entity 
with  its  own  director  (or  other  appropriate 
chief  official). 

"(c)(1)  The  Secretaries  may  not  enter  into 
an  agreement  to  make  a  grant  under  this 
subchapter  unless  the  Secretaries  find,  and 
the  agreement  includes  satisfactory  assur- 
ances, that  the  school  to  which  the  grant  is 
made  will  maintain  such  arrangements  with 
the  Department  of  Veterans  Affairs  medical 
facility  with  which  it  is  affiliated  (including 
such  arrangements  as  may  be  made  under 
subchapter  IV  of  chapter  81  of  this  title)  as 
will  be  mutually  beneficial  in  carrying  out 
the  mission  of  the  respective  medical  facili- 
ties and  the  school.  Such  arrangements 
shall  include  provisions  ensuring  that  re- 
search personnel  of  the  Department  of  Vet- 
erans Affairs  medical  facility,  and  of  the  De- 
partment of  Defense  medical  facility  with 
which  it  is  associated,  may  carry  out  re- 
search activities  at  the  research  center  on 
an  ongoing  basis. 

"(2)  The  agreement  shall  require  that,  to 
the  extent  not  inconsistent  with  paragraph 
(1)  of  this  subsection,  facilities  of  the  re- 
search center  shall  be  made  available  for  re- 
search activities  on  a  competitive  basis. 

"(d)  The  Secretaries  shall  ensure  that  an 
agreement  under  this  section  includes  ap- 
propriate provisions  to  ensure  that  the  Fed- 
eral funding  for  the  research  center,  and 
any  Federal  research  activities  carried  out 
at  the  research  center,  are  acknowledged  in 
the  activities  and  publications  of  the  center. 

"(e)  An  agreement  under  this  section  shall 
contain  such  additional  terms  and  condi- 
tions (in  addition  to  those  imposed  pursuant 
to  section  5070(e)  of  this  title  and  this  sec- 
tion) as  the  Secretaries  consider  appropriate 
to  protect  the  interests  of  the  United  States. 
"§4144.  Funding 

"(a)  The  amount  of  a  grant  under  this 
subchapter,  when  added  to  any  other  Feder- 
al funds  to  be  used  for  the  project  for  which 
the  grant  is  made,  may  not  exceed  one-half 
of  the  cost  of  the  prdjbct. 

■(b)(1)  One  half  of  the  amount  of  a  grant 
under  this  subchapter  shall  be  provided  by 
the  Secretary  of  Veterans  Affairs  and  one- 
half  shall  be  provided  by  the  Secretary  of 
Defense. 


"(2)  Funds  for  a  grant  under  this  subchap- 
ter to  be  provided  by  the  Secretary  of  Veter- 
ans Affairs  may  only  be  provided  from 
funds  appropriated  for  grants  under  this 
subchapter.  Funds  for  a  grant  under  this 
subchapter  to  be  provided  by  the  Secretary 
of  Defense  shall  be  provided  from  funds  ap- 
propriated for  research,  development,  test, 
and  evaluation. 

"(c)  The  two  Secretaries  may  not  enter 
into  an  agreement  for  a  grant  under  this 
sulKhapter  unless  the  Secretaries  find,  and 
the  agreement  includes  satisfactory  assur- 
ances, that— 

"(1)  the  amount  of  support  for  the  pro- 
posed medical  research  center  from  non- 
Federal  sources  will  tje  at  least  as  great  as 
the  amount  of  such  support  from  Federal 
sources: 

"(2)  the  amount  of  such  support  from 
non-Federal  sources,  when  combined  with 
the  amount  of  the  proposed  grant,  is  suffi- 
cient for  the  project  to  proceed  upon  award 
of  the  grant:  and 

"(3)  upon  approval  of  the  grant,  no  fur- 
ther action  by  non-Federal  entities  is  re- 
quired to  make  the  necessary  funds  avail- 
able for  the  project. 

•(d)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Secretaries  may  increase  the 
amount  of  any  grant  awarded  to  any  appli- 
cant for  a  project  under  this  section  by  an 
amount  by  which  the  Secretaries  deter- 
mines that  the  estimated  cost  of  the  con- 
struction, acquisition,  or  renovations  has  in- 
creased from  the  estimated  cost  on  which 
the  Secretaries  based  the  determination  to 
award  the  grant,  if  the  Secretaries  deter- 
mine that  the  grant  was  awarded  before  the 
applicant  entered  into  a  contract  for  the 
construction  or  renovations  provided  for  in 
such  project. 

••(2)  A  grant  may  not  l>e  increased  under 
paragraph  (1)  of  this  subsection  by  more 
than  10  percent  of  the  amount  of  the  grant 
initially  awarded  for  such  project,  and  the 
amount  of  such  grant  (as  increased)  may 
not  exceed  50  percent  of  the  revised  cost  of 
the  project. 

"§  4145.  Grants:  applications  and  priority 

••(a)  A  medical  school  desiring  to  receive  a 
grant  under  this  subchapter  shall  submit  to 
the  Secretary  of  Veterans  Affairs  an  appli- 
cation that  sets  forth  the  following: 

■(1)  The  amount  of  the  grant  requested 
with  respect  to  the  project. 

••(2)  A  description  of  the  proposed  re- 
search center,  including  a  description  of  the 
proposed  site  for  the  center,  a  description  of 
the  proposed  field  of  research  in  which  the 
center  will  specialize,  and  a  statement  show- 
ing the  capability  of  the  medical  school  to 
successfully  develop  such  research  center. 

••(3)  Reasonable  assurance  that,  upon 
completion  of  the  project,  the  new  center 
will  be  used  to  conduct  research  referred  to 
in  section  4101(c)(  1 )  of  this  title. 

••(4)  Reasonable  assurance  that  the  title  to 
such  site  will  be  vested  solely  in  the  appli- 
cant. 

••(5)  Reasonable  assurance  that  adequate 
financial  support  will  be  avaiable  (A)  for  the 
construction  of  the  project  (or  for  facility 
acquisition  or  renovation)  upon  award  of 
the  grant,  and  (B)  for  maintenance  and  op- 
eration of  the  facility  when  complete. 

■•(6)  In  the  case  of  a  project  for  the  ren- 
ovation of  an  existing  facility,  reasonable  as- 
surance that  the  estimated  total  cost  of  any 
expansion,  remodeling,  and  alteration  of  the 
facility  will  not  be  greater  than  the  estimat- 
ed cost  of  construction  of  an  equivalent  new 
facility. 
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"(7)  A  statement  of  the  relationship  of  ac- 
tivities to  he  carried  out  at  the  research 
center  to  programs  and  activities  of  the  De- 
partment of  Veterans  Affairs,  including  pro- 
grams for  the  care  and  treatment  of  veter- 
ans and  programs  for  the  recruitment  and 
retention  of  health-care  professionals  for 
employment  by  the  Department  and  pro- 
grams and  activities  of  the  Department  of 
Defense. 

"(b)  In  considering  applications  for  a 
grant  under  subsection  (a)  of  this  section, 
the  Secretaries  shall  give  priority  to  applica- 
tions for  grants  for  proposed  research  cen- 
ters which  will  emphasize  research  in  one  or 
more  of  the  following  areas  (over  applica- 
tions for  grants  for  proposed  centers  which 
will  not  emphasize  research  in  such  areas): 

"Diabetes  and  metabolic  diseases. 

"Prosthetics  and  rehabilitation  medicine. 

"Mental  health,  behavorial  medicine,  and 
neurological  disease. 

"Acquired  Immune  Deficiency  Syndrome 
(AIDS)  and  immunodeficiency  diseases. 

"Alzheimer  and  dementia. 

"Degenerative  cardiopulmonary  disease. 

"Cancer. 

"Technology  assessment. 

"Toxicology. 

"(c)  The  Secretaries  shall  use  a  merit 
review  process  In  considering  applications 
and  in  awarding  grants  under  this  subchap- 
ter. 

■(d)  The  amount  of  a  grant  under  this 
sutichapter  shall  be  paid  to  the  applicant. 
Such  amount  shall  be  paid,  in  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments consistent  with  the  progress  of  the 
project,  as  the  Secretary  may  determine  and 
certify  for  payment  to  the  Secretary  of  the 
Treasury.  Funds  paid  under  this  .section  for 
an  approved  project  shall  be  used  solely  for 
carrying  out  such  project  as  approved. 

"(e)    An    amendment    of    an    application 
(whether  or  not  approved)  shall  l>e  subject 
to  approval  in  the  same  manner  as  the  origi- 
nal application, 
"ft  II 16.  .4uthoriia(ion  of  appropriation!! 

"(a)  There  i.s  authorized  to  be  appropri- 
ated to  the  Secretary  of  Veterans  Affairs 
the  sum  of  $50,000,000  for  each  of  fiscal 
years  1991  through  1994  for  purposes  of 
grants  under  this  subchapter.  Amounts  ap- 
propriated pursuant  to  such  authorization 
may  not  l)e  used  for  any  other  purpose. 

"(b)  Amounts  appropriated  pursuant  to 
subsection  (a)  of  this  section  shall  remain 
available  for  obligation  until  the  end  of  the 
sixth  fiscal  year  following  the  fiscal  year  for 
which  they  are  appropriated,  if  so  provided 
in  appropriation  Acts. 
"A  1147.  Rfcovrry  of  amounti)  if  (rant  condilionii 

not  met 

"(a)  If  the  Secretaries  determine  that  a 
medical  school  to  which  a  grant  is  made 
under  this  subchapter— 

"(1)  fails  substantially  to  carry  out  the 
terms  of  the  agreement  entered  into  under 
this  subchapter  as  a  condition  of  the  grant: 
or 

"(2)  no  longer  operates  the  medical  re- 
search center  for  which  the  grant  was  made 
in  accordance  with  the  purposes  of  the 
grant. 

the  Secretaries  shall  t)e  entitled  to  recover 
from  the  recipient  of  the  grant  the  amount 
of  the  grant. 

"(b)  The  Secretaries  shall  prescribe  regu- 
lations for  purposes  of  subsection  (a)  of  this 
section." 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  4134  the  following: 


"SUBCHAPTER  IV-RESEARCH 
GRANTS 

"4141.  Purpose  of  subchapter. 

"4142.  Grant  program. 

"4143.  Activities    of    research    centers    for 
which  grants  made. 

"4144.  Funding. 

"4145.  Grants:  applications  and  priority. 

"4146.  Authorization  of  appropriations. 

"4147.  Recovery  of  amounts  if  grant  condi- 
tions not  met." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  STUMP.  Madam  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Montgomery]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ari- 
zona [Mr.  Stump]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  yield  myself  as  much  time 
as  I  may  consume. 

H.R.  4390.  as  amended,  would  create 
a  new  research  center  program  in  the 
Department  of  Veterans  Affairs 
[DVA]. 

There  are  important  examples  of  co- 
operative ventures  between  the  De- 
partment of  Veterans  Affairs  and 
schools  of  health  professions  related 
to  the  training  and  education  of 
health  providers.  There  are  also  im- 
portant examples  of  cooperative  ven- 
tures between  the  Department  of  Vet- 
erans Affairs  and  the  Department  of 
Defense  as  well  as  between  the  De- 
partment of  Veterans  Affairs  and  vari- 
ous communities  in  sharing  and 
mutual  acquisition  of  facilities,  equip- 
ment and  personnel.  The  successes  of 
these  cooperative  arrangements  are 
impressive  and  have  gained  the  sup- 
port of  academics,  public  servants, 
beneficiaries,  and  the  public. 

For  example,  under  Public  Law  92- 
541  the  Department  of  Veterans  Af- 
fairs was  authorized  to  implement  a 
pilot  program  under  which  assistance 
could  be  provided  for  the  establish- 
ment of  new  State  medical  schools.  It 
also  authorized  a  program  of  grants  to 
provide  assistance  in  the  establish- 
ment of  cooperative  arrangements 
among  universities,  colleges,  junior 
colleges,  community  colleges,  schools 
of  allied  health  professions.  State  and 
local  systems  of  education,  hospitals, 
and  other  nonprofit  health  manpower 
institutions  affiliated  with  veterans 
medical  facilities  or  programs.  This 
program  was  intended  to  assist  in  im- 
proving and  expanding  the  training  of 
professional  and  technical  allied 
health  and  paramedical  personnel. 

Public  Law  97-174  authorized  the 
DVA  and  the  Department  of  Defense 
to  enter  into  agreements  and  contracts 
for  the  mutual  use  or  exchange  of  hos- 


pital and  domiciliary  facilities,  togeth- 
er with  supplies,  equipment,  material, 
and  other  resources— including  person- 
nel—needed to  operate  such  facilities. 
The  current  number  of  shared  services 
has  reached  2.521.  In  fiscal  year  1989, 
the  dollar  amount  of  them  reached 
$23.4  million.  In  addition  to  these  indi- 
vidual sharing  agreements,  there  are 
six  joint  venture  hospital  construction 
projects  currently  in  various  phases  of 
development.  The  DVA  and  the  Air 
Force  are  now  collocated  in  a  new 
medical  facility  in  Albuquerque,  NM. 
At  least  three  other  joint  construction 
ventures  are  planned  with  the  Air 
Force  in  Las  Vegas.  NV.  Tucson,  AZ, 
and  Anchorage.  AK.  Joint  ventures 
have  been  initiated  for  outpatient  clin- 
ics with  the  Army  at  El  Paso.  TX,  and 
Lawton,  OK. 

Since  1946.  DVA  medical  facilities 
have  been  affiliated  with  schools  of 
medicine,  dentistry,  nursing,  and  other 
health  professions  at  colleges  and  uni- 
versities around  the  Nation.  Currently. 
1.411  such  affiliations  exist.  Testimo- 
ny at  the  committee  hearings  in  the 
fall  of  1989  echoes  previous  testimony 
about  the  mutual  benefits  to  both  the 
DVA  and  the  schools  and.  most  impor- 
tantly, to  veteran  patients  and  the 
public  health  of  the  Nation. 

However,  with  the  exception  of  the 
recent  Department  of  Veterans  Af- 
fairs-Department of  Defense  coopera- 
tive research  program  begun  in  1986. 
little  has  been  done  to  build  on  the 
successes  of  the  relationships  between 
DVA/DOD.  the  DVA-medlcal  schools, 
and  the  DVA-communlty  relationships 
in  the  area  of  research.  This  is  surpris- 
ing since  section  4101  of  title  38  of  the 
United  States  Code  requires  the  De- 
partment of  Veterans  Affairs  to  con- 
duct a  program  of  research  in  order  to 
carry  out  more  effectively  the  delivery 
of  hospital  and  medical  services  and  to 
contribute  to  the  Nation's  knowledge 
about  disesise  and  disability.  The  code 
further  requires  that  the  research  pro- 
gram be  carried  out  in  connection  with 
the  provision  of  medical  care  and 
treatment  to  veterans. 

DVA  research  programs  provide  new 
knowledge  which  in  turn  improves  the 
quality  of  patient  care  in  veterans 
medical  facilities  and  for  the  rest  of 
the  world's  medical  care  as  well.  DVA 
research  is  essential  to  high  quality 
care  and  that  is  why  the  committee 
and  the  Congress  have  long  supported 
the  veterans  research  programs. 

The  complexity  and  costs  of  cutting- 
edge  medical  research  present  a 
unique  opportunity  for  settings  where 
medical  facilities  and  research-orient- 
ed universities  are  participants.  Uni- 
versity medical  schools  which  are  part- 
ners with  the  Department  of  Veterans 
Affairs  and  Department  of  Defense 
are  ideally  positioned  to  perform  re- 
search. In  addition,  they  are  config- 
ured   to    apply    research    in    seeking 


better  ways  to  treat  the  health  prob- 
lems which  afflict  the  Nations  veter- 
ans and  to  provide  new  knowledge 
that  can  be  applied  to  the  population 
as  a  whole. 

H.R.  4390  would  authorize  the  Secre- 
tary of  Veterans  Affairs  and  the  Secre- 
tary of  Defense  to  make  grants  for  the 
establishment  of  new  medical  research 
centers  that  would  conduct  research  in 
areas  of  interest  to  the  DVA  and  the 
population  as  a  whole. 

The  purpose  of  the  reported  bill  is  to 
take  advantage  of  the  proven  benefits 
of  cooperation  in  the  areas  of  educa- 
tion and  training  of  health  profession- 
als and  health  care  delivery  among  the 
DVA.  medical  schools,  and  the  DOD 
by  means  of  a  grant  program  to  assist 
certain  medical  schools  in  establishing 
new  research  centers. 

A  medical  school  may  apply  for  such 
grants  provided  that  it  is  a  medical 
school  of  a  university  located  in  a 
State  and  is  primarily  supported  by 
the  State  in  which  it  is  located;  is  lo- 
cated in  proximity  to.  and  is  affiliated 
with  a  medical  facility  of  the  DVA 
which  itself  has  an  affiliation  with  a 
medical  facility  of  the  Department  of 
Defense;  does  not  have  an  established 
research  center  in  the  particular  field 
or  specialty  with  respect  to  which  an 
application  is  submitted;  and  has  de- 
monstrable potential  for  successful  de- 
velopment of  such  a  new  research 
center. 

Thus,  it  is  the  intention  of  the  com- 
mittee that  DVA.  DOD.  and  a  medical 
school  extend  existing  cooperative  re- 
lationships into  research  activities. 

Under  the  reported  bill,  the  process 
for  awarding  grants  would  be  a  com- 
petitive one.  The  committee  expects 
the  Secretaries  to  use  a  process  analo- 
gous to  merit  review  for  research 
grants  in  considering  applications  and 
in  awarding  grants.  Merit  review 
would  entail  an  objective  assessment 
of  the  proposed  projects  and  would 
award  grants  to  those  projects  which 
best  meet  the  criteria  set  forth  in  the 
bill. 

The  emphasis  would  be  placed  on  es- 
tablishing new  medical  research  cen- 
ters. A  successful  applicant  for  a  grant 
under  this  program  might  well  have 
ongoing  successful  research  programs 
in  areas  other  than  medical,  prosthetic 
or  health  services  research  and  such  a 
situation  might  be  used  to  demon- 
strate potential  for  purposes  of  apply- 
ing for  this  grant  program.  However, 
the  expectation  of  the  committee  is 
that  this  grant  program  would  result 
In  new  capacity  to  conduct  research. 
Priority  would  be  given  to  those  appli- 
cations from  schools  that  do  not  have 
an  established  research  center  in  the 
particular  field  or  specialty  with  re- 
spect to  which  an  application  under 
section  4145  Is  submitted. 

Priority  research  areas  are  listed  in 
the  bill  and  include  diabetes  and  meta- 
bolic diseases,  prosthetics  and  rehabili- 


tative medicine.  Alzheimer's  and  de- 
mentia, and  cancer.  The  committee  is 
aware  of  the  Secretary's  Blue  Ribbon 
Commission  on  Department  of  Veter- 
ans Affairs  research  programs.  The 
committee  is  also  aware  of  the  long- 
standing discussion  among  members  of 
the  Federal  and  non-Federal  research 
communities  with  regard  to  setting 
priorities  for  research  programs. 
Madam  Speaker,  I  believe  that  It  Is 
necessary  In  this  time  of  constrained 
resources  to  consider  carefully  the 
target  of  research  dollars  and  that  set- 
ting priorities  does  not  necessarily  re- 
strict the  creativity  and  initiatives  of 
individual  researchers. 

Funds  obtained  by  successful  appli- 
cants would  be  used  for  the  acquisi- 
tion, construction,  alteration,  or  ren- 
ovation of  facilities  for  use  as  a  medi- 
cal research  center.  Funds  would  also 
be  available  for  use  in  the  operation  of 
the  research  center  for  the  first  3 
years  and  for  the  purchase  of  needed 
equipment.  This  is  consistent  with  the 
use  of  funds  that  were  made  available 
for  the  establishment  of  the  new  State 
medical  schools. 

Madam  Speaker,  funding  for  these 
projects  would  come  from  three 
sources:  the  Department  of  Veterans 
Affairs,  the  Department  of  Defense, 
and  non-Federal  sources.  In  the  case 
of  DVA  funds,  moneys  for  these 
projects  would  come  from  new  appro- 
priations. In  no  case  would  funds  from 
the  Department's  existing  research 
budget  be  allocated  to  fund  projects 
under  this  bill.  It  should  be  clear  that 
it  Is  the  committee's  Intent  to  ensure 
that  current  research  programs  are 
not  sacrificed  to  fund  these  new  medi- 
cal research  centers.  Funding  for  DOD 
grants  would  come  from  funds  appro- 
priated for  research,  development, 
test,  and  evaluation. 

In  the  case  of  a  project  that  will  re- 
ceive funding,  no  more  than  half  the 
total  amount  of  funding  needed  will 
come  from  Federal  sources.  The  bill 
would  authorize  the  DVA  and  the 
DOD  to  each  fund  25  percent  of  the 
total  cost.  At  the  time  the  grant  is 
awarded,  no  further  non-Federal 
action  will  be  necessary  t(f  provide  the 
non-Federal  portion  of  the  necessary 
funding.  This  Is  to  ensure  that  those 
projects  that  receive  Federal  funding 
will  be  able  to  proceed  with  the 
project  upon  award  of  the  grant. 

Finally.  Madam  Speaker,  this  bill  au- 
thorizes the  appropriation  of 
$50,000,000  to  the  Secretary  of  Veter- 
ans Affairs  for  each  of  fiscal  years 
1991.  1992.  1993.  and  1994.  These 
funds  may  be  used  only  for  the  pur- 
pose of  establishing  new  medical  re- 
search centers  as  set  forth  in  H.R. 
4390. 

We  have  discussed  this  bill  with  the 
Armed  Services  Committee.  The  pro- 
posal we  are  considering  today  in- 
cludes amendments  suggested  by  that 
committee.    We    have    accepted    the 


amendments  proposed  by  the  Armed 
Services  Committee  and  I  know  of  no 
opposition  to  the  bill. 

I  want  to  thank  the  distinguished 
gentleman  from  Arkansas,  the  ranking 
minority  member  on  our  Subcommit- 
tee on  Hospitals  and  Health  Care. 
John  Paul  Hammerschmidt,  and  the 
ranking  minority  member  of  the  full 
committee,  the  distinguished  gentle- 
man from  Arizona  [Bob  Stump],  for 
their  help  in  getting  this  bill  to  the 
floor. 

I  am  also  grateful  to  the  Chairman 
of  the  Armed  Services  Committee,  the 
gentleman  from  Wisconsin  [Mr. 
AspiN]  and  the  ranking  minority 
member  of  the  committee,  the  gentle- 
man from  Alabama  (Mr.  Dickinson] 
for  their  cooperation  in  this  matter.  I 
am  especially  grateful  to  the  very  able 
gentleman  from  California  [Mr.  Del- 
lums].  who  chairs  the  Armed  Services 
Committee's  Subcommittee  on  Re- 
search and  Development. 

Finally.  Madam  Speaker.  I  want  to 
acknowledge  the  work  done  on  this 
proposal  by  the  chief  sponsor  of  the 
bill,  the  gentleman  from  the  11th  Dis- 
trict of  Texas.  Mr.  Leath.  Mr.  Leath  Is 
a  former  member  of  the  Veterans'  Af- 
fairs Committee.  The  gentleman  from 
Texas  has  always  taken  a  special  inter- 
est in  our  Nation's  veterans.  He  has 
three  medical  centers  In  his  district 
and  he  understands  the  value  of  medi- 
cal research  and  the  role  It  plays  In 
providing  quality  medical  care  to  vet- 
erans and  nonveterans  alike.  This  bill 
Is  one  more  example  of  his  creative 
leadership.  Since  my  friend  has  an- 
nounced that  he  will  retire  from  the 
House  at  the  end  of  this  Congress,  I 
want  him  to  know  that  we  are  grateful 
for  his  work  on  the  committee  and  to 
tell  him  how  grateful  our  Nation's  vet- 
erans are  for  the  work  he  has  done  for 
them  over  the  years. 

Madam  Speaker,  as  I  stated  previ- 
ously, this  measure  will  encourage  the 
Investment  of  private  funds  for  re- 
search. It  seems  to  me  that  this  Is  a 
good  Idea  and  I  urge  my  colleagues  to 
support  this  bill,  as  amended. 

D  1300 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  STUMP.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  In  support  of 
H.R.  4390,  as  amended,  a  bill  to  au- 
thorize a  joint  Department  of  Veter- 
ans Affairs  and  Department  of  De- 
fense Medical  Research  Program. 

Our  committee's  distinguished  chair- 
man, Mr.  Montgomery,  and  the  sub- 
committee's ranking  minority  member, 
Mr.  Hammerschmidt.  in  conjunction 
with  Mr.  Leath  of  the  Armed  Services 
Committee,  have  produced  H.R.  4390, 
as  amended,  to  address  medical  re- 
search needs  of  VA  and  DOD.  I  com- 
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mend  them  for  their  attention  to  the 
research  side  of  medical  care  and  for 
their  understanding  of  its  importance. 

Also,  the  cooperation  amd  jissistance 
of  the  chairman  of  the  Armed  Services 
Committee.  Mr.  Aspin.  and  of  its  rank- 
ing minority  member.  Mr.  Dickinson. 
is  most  appreciated  in  resolving  tech- 
nical matters  between  our  two  commit- 
tees. 

Madam  Speaker.  I  urge  my  col- 
leagues to  support  this  bill. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt). 

Mr.  HAMMERSCHMIDT.  Madam 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Madam  Speaker.  I  rise  in  support  of 
H.R.  4390.  as  amended,  as  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Hospitals  and  Health  Care. 
This  bill  will  help  fulfill  a  longstand- 
ing priority  of  the  Committee  on  Vet- 
erans' Affairs  which  is  to  maximize  op- 
portunities for  the  Department  of  Vet- 
erans Affairs  Research  Program. 

For  the  last  few  years,  the  Depart- 
ment's research  program  has  been  sub- 
jected to  decreasing  amounts  of  avail- 
able funding.  This  bill  would  authorize 
a  cost-sharing  program  between  the 
Department  of  Veterans  Affairs,  the 
Department  of  Defense  and  State-sup- 
ported universities.  Such  grants  would 
provide  yet  another  avenue  by  which 
the  Department  of  Veterans  Affairs 
could  carry  out  its  mandated  goal  of 
engaging  in  research  projects  germane 
to  the  veterans'  population. 

Health  care  sharing  agreements  be- 
tween the  DVA.  DOD  and  State  medi- 
cal universities  are  not  new.  The  com- 
mittee has  found  these  relationships 
to  be  highly  successful,  especially  in 
light  of  the  current  fiscal  climate. 
However,  with  the  exception  of  the 
recent  DVA-DOD  cooperative  re- 
search program,  which  began  in  1986. 
little  has  been  done  to  build  on  these 
successes.  I  have  no  doubt  that  H.R. 
4390  will  enhance  the  DVA's  research 
program. 

Since  the  bill  specifies  the  use  of 
new  funding  allocations  for  this  pur- 
pose, funds  will  not  be  drawn  away 
from  the  Department's  already  dwin- 
dling research  program. 

Madam  Speaker.  I  would  like  to 
thank  my  colleague,  Mr.  Leath  of 
Texas,  for  sponsoring  this  bill,  as  well 
as  the  distinguished  chairman  and 
ranking  memt)er.  Mr.  Montgomery 
and  Mr.  Stump  for  their  leadership  in 
expediting  the  handling  of  this  legisla- 
tion. In  addition.  I  want  to  express  my 
appreciation  to  Mr.  Aspin,  the  chair- 
man of  the  Armed  Services  Commit- 
tee, and  Mr.  Dickinson,  the  ranking 
member,  for  their  necessary  input  and 
guidance. 

Madam  Speaker.  I  urge  the  support 
of  my  colleagues  on  H.R.  4390.  as 
amended. 


Mr.  MONTGOMERY.  Madam 
Speaker.  I  yield  myself  30  seconds. 

Madam  Speaker,  as  I  said  earlier, 
this  measure  will  encourage  the  invest- 
ment of  private  funds  for  research.  It 
seems  to  me  to  be  a  very,  very  good 
idea. 

Madam  Speaker.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  LEATH  of  Texas  Madam  Speaker, 
doesn't  it  make  sense  that  America's  two  larg- 
est health  care  systems,  operated  by  the  De- 
partments of  Veterans  Affairs  [DVA]  and  De- 
fense [DODJ.  could  better  fulfill  their  compara- 
ble health  care  missions  by  joining  forces? 
And  imagine  how  potent  and  productive  they 
can  be  by  further  uniting  with  the  Nation's 
medical  schools  to  improve  our  quality  of  life 
through  research. 

These  two  vast  medical  systems  already 
share  facilities  and  resources  in  the  delivery  of 
health  care.  In  fact.  DVA  and  DOD  currently 
have  more  than  2,500  shanng  agreements 
across  the  country.  To  a  limited  extent,  the  wo 
departments  also  conduct  cooperative  medi- 
cal research  projects  which  are  t)eneflcial  to 
all  mankind. 

Simple  common  sense  That's  all  it  takes  to 
understand  that  by  shanng  resources— per- 
sonnel, facilities,  equipment,  medical  supplies, 
knowledge— these  two  heatlh  care  systems 
are  made  stronger  and  more  effectnve  in  their 
common  missions  The  purpose  of  the  legisla- 
tion we  will  consider  today  is  to  augment  this 
cooperative  working  relationship 

H  R  4390  would  authorize  the  Secretary  of 
Veterans  Affairs  and  the  Secretary  of  De- 
fense, working  together,  to  make  grants  for 
the  establishment  of  new  medical  research 
centers  at  eligible  medical  schools  What 
makes  this  undertaking  even  more  practical  is 
the  fact  that  it  saves  money  The  private 
sector  would  be  pickir>g  up  its  fair  share  of  the 
cost. 

Imagine  that  This  powerful  tnad  would  de- 
termir>e  what  type  of  research  is  needed  and 
where  it  best  could  be  conducted  The  Feder- 
al Government  would  put  up  half  the  money, 
split  evenly  between  DVA  and  DOD  The  pri- 
vate sector  would  pick  up  the  rest  of  the  tab 

I  want  to  emphasize  that  this  venture  would 
not  jeopardize  any  ongoing  DVA  research  ef- 
forts. DVA  funding  for  this  program  would 
come  from  entirely  new  accounts 

Mr  Speaker,  as  we  near  the  turn  of  the 
century,  we  are  confronted  by  relatively  new 
and  sehous  medical  challenges  such  as  AIDS, 
Alzheimer's  and  other  genatnc  ailments,  as 
well  as  those  maladies  which  still  need  medi- 
cal solutions  that  can  only  come  from  quality 
research. 

Innovation  Practicality  Cooperation  That's 
what  this  bill  employs.  And,  oh  yes  *   *   * 

Simple  common  sense. 

Mr  GILMAN  Madam  Speaker,  I  am  pleased 
to  nse  in  support  of  H  R  4390,  a  measure  to 
provide  VA  grants  to  enable  medical  schools 
to  establish  new  research  centers.  I  would  like 
to  commend  the  gentleman  from  Texas  (Mr 
Leath]  for  introducing  this  important  measure, 
and  the  chairman  of  the  Veterans  Committee, 
the  distinguished  gentleman  from  Mississippi 
[Mr  Montgomery]  and  the  ranking  minonty 
member,   the   gentleman   from   Arizona   [Mr. 


Stump)  for  their  unceasing  efforts  on  behalf 
of  our  Nation's  veterans. 

H.R.  4390  authonzes  grants  to  medical 
schools  for  the  establishment  of  medical  re- 
search centers  specializing  in  areas  of  interest 
to  the  Department  of  Veterans  Affairs.  The 
areas  of  research  that  will  be  targeted  include: 
Diabetes  and  metabolic  diseases,  prosthetics 
and  rehabilitation  medicine,  mental  health,  be- 
havioral medicine  and  neurological  disease, 
acquired  immune  deficiency  syndrome  [AIDS], 
alzheimer's  and  dementia,  degenerative  car- 
diopulmonary disease,  cancer,  technology  as- 
sessment, and  toxicology 

These  grants  are  intended  to  improve  medi- 
cal care  and  treatment  of  veterans,  as  well  as, 
enhance  the  recruitment  and  retainment  of 
qualified  medical  professionals  for  the  Depart- 
ment of  Veterans  Affairs. 

Madam  Speaker,  ensunng  the  integrity  of 
the  veteraris  health  care  system  must  remain 
an  important  concern  of  this  t)ody  According- 
ly, I  strongly  support  this  measure,  and  urge 
my  colleagues  to  vote  in  favor  of  it. 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  yield  back  the  balance  of 
my  time. 

Mr.  STUMP.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4390.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  38, 
United  States  Code,  to  authorize  the 
Secretary  of  Veterans  Affairs  and  the 
Secretary  of  Defense  to  carry  out  a 
joint  program  to  make  grants  for  the 
establishment  of  research  centers  at 
qualifying  medical  schools.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS  HEALTH  SERVICES 
AND  RESEARCH  ADMINISTRA- 
TION OF  THE  DEPARTMENT 
OF  VETERANS  AFFAIRS  REOR- 
GANIZATION 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  2700)  to  authorize  the 
Secretary  of  Veterans  Affairs  to  pro- 
ceed with  a  proposed  administrative 
reorganization  of  the  regional  field  of- 
fices of  the  Veterans  Health  Services 
and  Research  Administration  of  the 
Department  of  Veterans  Affairs,  not- 
withstanding the  notice-and-wait  pro- 
visions in  section  210(b)  of  title  38, 
United  States  Code,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Madam  Speaker,  re- 
serving the  right  to  object,  I  do  not 
intend  to  object  but  I  would  like  to  ask 
the  chairman  of  the  committee  for  an 
explanation  of  the  Senate  bill. 

Mr.  MONTGOMERY.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  chairman 
of  the  committee,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Madam 
Speaker.  H.R.  4557.  as  amended,  was 
passed  unanimously  by  the  House  on 
May  I,  1990.  Section  402  of  the  bill 
contained  a  provision  that  would 
permit  the  administrative  reorganiza- 
tion of  regional  and  district  offices  of 
the  Veterans  Health  Services  and  Re- 
search Administration  without  waiting 
for  October  1.  1990.  This  bill.  S.  2700. 
would  accomplish  the  same  objective. 

Current  law  prohibits  major  admin- 
istrative reorganizations  unless  the 
following  two  requirements  are  met: 
First,  a  report  detailing  the  proposed 
action  and  the  justification  for  it  must 
be  submitted  to  the  Congress  with  the 
proposed  fiscal  year's  administration 
budget  and  second,  the  reorganization 
may  not  take  place  before  the  first  day 
of  the  fiscal  year  for  which  the  budget 
is  proposed.  The  Congress  received 
such  a  report  on  this  proposed  reorga- 
nization with  the  administration's  pro- 
posed budget  for  fiscal  year  1991.  The 
Secretary  of  the  Department  of  Veter- 
ans Affairs,  has  subsequently  asked 
for  a  waiver  of  the  statutory  require- 
ment to  wait  for  the  first  day  of  fiscal 
year  1991  before  beginning  to  imple- 
ment the  reorganization. 

Madam  Speaker,  our  committee  and 
the  House  approved  this  requested 
waiver  when  we  passed  H.R.  4557  5 
weeks  ago.  The  Department  currently 
spends  in  excess  of  $20  million  annual- 
ly for  the  administration  of  its  medical 
programs  in  the  field  and  I  believe 
that  the  savings  generated  by  granting 
such  a  waiver  could  be  well  spent  in 
direct  medical  care  delivery.  There- 
fore. I  urge  adoption  of  the  bill. 

Mr.  STUMP.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  chairman  and  hope  my 
colleagues  will  join  in  support  of  this 
measure. 

Madam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2700 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Veterans  Affairs  may  pro- 
ceed with  the  administrative  reorganization 


described  in  subsection  (b!  of  this  Act  with- 
out regard  to  section  210(b)  of  title  38. 
United  States  Code. 

(b)  The  administrative  reorganization  re- 
ferred to  in  subsection  (a)  is  the  reorganiza- 
tion of  the  regional  field  offices  of  the  Vet- 
erans Health  Services  and  Research  Admin- 
istration of  the  Department  of  Veterans  Af- 
fairs as  that  reorganization  and  related  ac- 
tivity are  described  in  (1)  letters  dated  Janu- 
ary 22.  1990.  and  the  detailed  plan  and  justi- 
fication enclosed  therewith,  submitted  by 
the  Secretary  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  pursuant  to  such  section 
210(b).  and  (2)  letters  dated  April  17,  1990. 
submitted  In  supplementation  thereof  by 
the  Secretary  to  such  Committees. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


FEDERAL      EMPLOYEES      POLITI- 
CAL ACTIVITIES  ACT  OF  1989 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  move  to  suspend  the  rule 
and  concur  in  the  Senate  amendment 
to  the  bill  (H.R.  20)  to  amend  title  5. 
United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  voluntarily,  as  private  citi- 
zens. In  the  political  processes  of  the 
Nation,  to  protect  such  employees 
from  improper  political  solicitations, 
and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert:  That  this 
Act  may  be  cited  as  the  "Hatch  Act  Reform 
Amendments  of  1990". 

SK(  .  2.  POI.ITKAI,  ACTIVITIES. 

(a)  Subchapter  III  of  chapter  73  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

■SUBCHAPTER  III-POLITICAL 
ACrriVITIES 
"9  7321.  Politiml  participation 

"It  is  the  policy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  exercise 
fully,  freely,  and  without  fear  of  penalty  or 
reprisal,  and  to  the  extent  not  expressly 
prohibited  by  law,  their  right  to  participate 
or  to  refrain  from  participating  in  the  politi- 
cal processes  of  the  Nation. 
"§  7322.  Dennitions 

"For  the  purpose  of  this  subchapter— 

"(1)  "employee"  means  any  individual, 
other  than  the  President  and  the  Vice  Presi- 
dent, employed  or  holding  office  in— 

"(A)  an  Executive  agency  other  than  the 
General  Accounting  Office:  or 

"(B)  a  position  within  the  competitive 
service  which  is  not  in  an  Executive  agency: 
but  does  not  include  a  memt)er  of  the  uni- 
formed services; 

'"(2)  'partisan  political  office'  means  any 
office  for  which  any  candidate  is  nominated 
or  elected  as  representing  a  party  any  of 
whose  candidates  for  Presidential  elector  re- 
ceived votes  in  the  last  preceding  election  at 
which  Presidential  electors  were  selected, 
but  shall  exclude  any  office  or  position 
within  a  political  party  or  affiliated  organi- 
zation; and 

•"(3)  "ijolitical  contribution"— 

'•(A)  means  any  gift,  sul}Scription,  loan, 
advance,  or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose; 


"(B)  includes  any  contract,  promised,  or 
agreement,  express  or  Implied,  whether  or 
not  legally  enforceable,  to  make  a  contribu- 
tion for  any  political  purpose; 

"(C)  includes  any  payment  by  any  person, 
other  than  a  candidate  or  a  political  party 
or  affiliated  organization,  of  compensation 
for  the  personal  services  of  another  person 
which  are  rendered  to  any  candidate  or  po- 
litical party  or  affiliated  organization  with- 
out charge  for  any  political  purpose;  and 

'(D)  Includes  the  provision  of  personal 
services  for  any  political  purpose. 

"§  7323.  Political  activity  authorized:  prohibitloni 

(a)  Subject  to  the  provisions  of  subsection 
(b),  an  employee  may  take  an  active  part  in 
political  management  or  in  political  cam- 
paigns, except  an  employee  may  not— 

"(1)  use  his  official  authority  or  influence 
for  the  purpose  of  interfering  with  or  af- 
fecting the  result  of  an  election; 

"(2)  knowingly  solicit,  accept,  or  receive  a 
political  contribution  from  any  person, 
unless  such  person  Is— 

"(A)  a  member  of  the  same  Federal  labor 
organization  as  defined  under  section 
7103(4)  of  this  title  or  a  Federal  employee 
organization  which  as  of  the  date  of  enact- 
ment of  the  Hatch  Act  Reform  Amend- 
ments of  1090  had  a  multicandidate  political 
committee  (as  defined  under  section 
315(a)(4)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a(a)(4)); 

"(B)  not  a  subordinate  employee;  and 
"(C)  the  solicitation  is  for  a  contribution 
to  the  multicandidate  political  committee 
(as  defined  under  section  315(a)(4)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(a)(4)))  of  such  Federal  labor  or- 
ganization as  defined  under  section  7103(4) 
of  this  title  or  a  Federal  employee  organiza- 
tion which  as  of  the  date  of  the  enactment 
of  the  Hatch  Act  Reform  Amendments  of 
1990  had  a  multicandidate  political  commit- 
tee (as  defined  under  section  315(a>(4)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  A.S.C.  441a(a)(4));or 

'"(3)  run  for  the  nomination  or  as  a  candi- 
date for  election  to  a  partisan  political 
office;  or 

"■(4)  knowingly  solicit  or  discourage  the 
participation  in  any  [Mlitical  activity  of  any 
person  who— 

"(A)  has  an  application  for  any  compensa- 
tion, grant,  contract,  ruling,  license,  permit, 
or  certificate  pending  before  the  employing 
office  of  such  employee;  or 

"■(B)  is  the  subject  of  or  a  participant  in 
an  ongoing  audit;  investigation,  or  enforce- 
ment action  being  carried  out  by  the  em- 
ploying office  of  such  employee. 

'"(b)(1)  An  employee  of  the  Federal  Elec- 
tion Commission  (except  one  apr>ointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate),  may  not  request  or 
receive  from,  or  give  to,  an  employee,  a 
Member  of  Congress,  or  an  officer  of  a  uni- 
formed service  a  political  contribution. 

""(2)  No  employee  of  the  Federal  Election 
Commission  (except  one  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate),  may  take  an  active  part 
in  political  management  or  political  cam- 
paigns. 

"(3)  For  purpose  of  this  subsection,  the 
term  ■active  part  in  political  management  or 
in  a  political  campaign'  means  those  acts  of 
political  management  or  political  campaign- 
ing which  were  prohibited  for  employees  of 
the  competitive  service  before  July  19,  1940, 
by  determinations  of  the  Civil  Service  Com- 
mission under  the  rules  prescribed  by  the 
President. 
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"§7324.  Politkml  arti«ili««  on  duty:  prohibition 

"(a)  An  employee  may  not  engage  in  polit- 
ical activity— 

"(1)  while  the  employee  is  on  duty: 

"<2>  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an  indi- 
vidual employed  or  holding  office  in  the 
Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof: 

"(3)  while  wearing  a  uniform  or  official  in- 
signia identifying  the  office  or  position  of 
the  employee;  or 

"(4)  using  any  vehicle  owned  or  leased  by 
the  Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof. 

"(b)(1)  An  employee  described  in  para- 
graph (2)  of  this  subsection  may  engage  in 
political  activity  otherwise  prohibited  by 
subsection  (a)  if  the  costs  associated  with 
that  political  activity  are  not  paid  for  by 
money  derived  from  the  Treasury  of  the 
United  States. 

(2)  Paragraph  (1)  applies  to  an  employ- 
ee— 

■■(A)  the  duties  and  responsibilities  of 
whose  position  continue  outside  normal 
duty  hours  and  while  away  from  the  normal 
duty  post:  and 

"(B)  who  is— 

"(i)  an  employee  paid  from  an  appropria- 
tion for  the  Executive  Office  of  the  Presi- 
dent: or 

"(il)  an  employee  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  whose  position  is  located  within 
the  United  States,  who  determines  policies 
to  be  pursued  by  the  United  States  in  rela 
tions  with  foreign  powers  or  in  the  nation- 
wide admmistration  of  Federal  laws. 

"§  7323.  Political  artivity  prrmittrd:  employcM  re- 

si4inf  in  certain  municipalitin. 

"The  Office  of  Personnel  Management 
may  prescribe  regulations  permitting  em- 
ployees, without  regard  to  the  prohibitions 
in  paragraphs  (2)  and  (3)  of  section  7323  of 
this  title,  to  take  an  active  part  in  political 
management  and  political  campaigns  involv- 
ing the  municipality  or  other  political  su- 
division  in  which  they  reside,  to  the  extent 
the  Office  considers  it  to  be  in  their  domes- 
tic interest,  when— 

"(1)  the  municipality  or  political  sutidivi- 
sion  is  in  Maryland  or  Virginia  and  in  the 
immediate  vicinity  of  the  District  of  Colum- 
bia, or  is  a  municipality  in  which  the  majori- 
ty of  voters  are  employed  by  the  Govern- 
ment of  the  United  States:  and 

"(2)  the  Office  determines  that  because  of 
special  or  unusual  circumstances  which 
exist  In  the  municipality  or  political  sulJdivi 
sion  it  is  in  the  domestic  interest  of  the  em- 
ployees and  individuals  to  permit  that  polit- 
ical participation. 

8  7326.  Penalties 

"Any  employee  who  has  been  determined 
by  the  Merit  Systems  Protection  Board  to 
have  violated  on  two  occasions  any  provi- 
sion of  section  7323  or  7324  of  this  title, 
shall  upon  such  second  determination  by 
the  Merit  System  Protection  Board  be  re- 
moved from  such  employee's  position,  in 
which  event  that  employee  may  not  there- 
after hold  any  position  (other  than  an  elect- 
ed position)  as  an  employee  (as  defined  in 
section  7322<1)  of  this  title).  Such  removal 
shall  not  be  effective  until  all  available  ap- 
peals are  final.". 

(b)  Techmical  awd  Conforming  Amend- 
iiEitTS.-(l)  Section  3302(2)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
•  7203  7321.  and  7322"  and  inserting  in  lieu 
thereof  "and  7203". 


(2)  The  table  of  sections  for  subchapter 
III  of  chapter  73  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

SUBCHAPTER  III-POLITICAL 
ACTIVITIES 
"7321.  Political  participation. 
7322.  Definitions. 
"7323.  Political  activity  authorized:  prohibi- 

tioris. 
"7324.  Political  activities  on  duty:  prohibi- 
tion. 
"7325.  Political  activity  permitted:  employ- 
ees residing  in  certain  munici- 
palities. 
7326.  Penalties.". 

SKf    J.  A.ME.NnME.NT  TO  CHAPTER  12  OF  TITLE  S. 
IMTED  STATES  CODE. 

Section  1216(c)  of  title  5.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(c)  If  the  Special  Counsel  receives  an  al- 
legation concerning  any  matter  under  para- 
graph (1).  (3),  (4).  or  (5)  of  subsection  (a). 
the  Special  Counsel  may  investigate  and 
seek  corrective  action  under  section  1214 
and  disciplinary  action  under  section  1215  in 
the  same  way  as  if  a  prohibited  personnel 
practice  were  involved.". 

SEC.  I.  AMENDMENTS  TO  TITLE  IH. 

(a)  Section  602  of  title  18.  United  States 
Code,  relating  to  solicitation  of  political  con- 
tributions, is  amended— 

(1)  by  inserting  "(a)"  before  "It": 

(2)  in  paragraph  (4)  by  striking  out  all 
that  follows  Treasury  of  the  United 
States"  and  inserting  in  lieu  thereof  a  semi- 
colon and  "to  knowingly  solicit  any  contri- 
bution within  the  meaning  of  section  301(8) 
of  the  Federal  Election  Campaign  Act  of 
1971  from  any  other  such  officer,  employee, 
or  person.  Any  person  who  violates  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  3  years,  or  both.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  prohibition  in  subsection  (a) 
shall  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  in  section  7322(1)  of  title  5)  or 
any  individual  employed  in  or  under  the 
United  States  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  is 
prohibited  by  section  7323  or  7324  of  such 
title". 

(b)  Section  603  of  title  18.  United  SUtes 
Code,  relating  to  making  political  contribu- 
tions, is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  prohibition  in  subsection  (a) 
shall  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  in  section  7322(  1 )  of  title  5)  or 
any  individual  employed  in  or  under  the 
United  States  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  is 
prohibited  by  section  7323  or  7324  of  such 
title.". 

(c)  Chapter  29  of  title  18.  United  States 
Code  (18  U.S.C.  592  et  seq.),  relating  to  elec- 
tions and  political  activities  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  CIO.  COERCION  or  POLITICAL  ACTIVITY. 

"It  shall  be  unlawful  for  any  person  to  in- 
timidate, threaten,  command,  or  coerce,  or 
attempt  to  intimidate,  threaten,  command, 
or  coerce,  any  employee  of  the  Federal  Gov- 
ernment as  defined  in  5  U.S.C.  7322(1),  as 
amended,  to  engage  in,  or  not  to  engage  in, 
any  political  activity,  including,  but  not  lim- 
ited to,  voting  or  refusing  to  vote  for  any 
candidate  or  measure  in  any  election, 
making  or  refusing  to  make  any  political 
contribution,  or  working  or  refusing  to  work 
on  behalf  of  any  candidate.  Any  person  who 
violates  this  section  shall  be  fined  not  more 


than  $5,000  or  imprisoned  not  more  than 
three  years,  or  both.". 

SEt .  5.  AMENDMENTS  TO  THE  VOTING  RIGHTS  A(T 
OE  l»«5. 

Section  6  of  the  Voting  RighU  Act  of  1965 
(42  use.  1973d)  Is  amended  by  striking  out 
"the  provisions  of  section  9  of  the  Act  of 
August  2,  1939,  as  amended  (5  U.S.C.  1181) 
prohibiting  partisan  political  activity"  and 
by  inserting  in  lieu  thereof  "the  provisions 
of  subchapter  III  of  chapter  73  of  title  5. 
United  States  Code,  relating  to  political  ac- 
tivities". 

SEC.  (.  AMENDMENTS  RELATING  TO  APPLICATION 
OE  «  HAPTER  15  OF  TITLE  .1.  I  NITED 
STATES  CODE. 

(a)  Section  1501(  1 )  of  title  5.  United  States 
Code,  is  amended  by  inserting  ".  the  District 
of  Columbia,"  after  "State". 

(b)  Section  675(e)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9904(e))  is 
repealed. 

SEC.  7.  APPLICABILITY  TO  POSTAL  EMPLOYEES. 

The  amendments  made  by  this  Act.  and 
any  regulations  thereunder,  shall  apply 
with  respect  to  employees  of  the  United 
States  Postal  Service  and  the  Postal  Rate 
Commission,  pursuant  to  sections  410(b) 
and  3604(e)  of  title  39,  United  States  Code. 

SEC.  (t.  EFFE<TIVE  DATE. 

(a)  The  amendments  made  by  this  Act 
shall  take  effect  120  days  after  the  date  of 
the  enactment  of  this  Act,  except  that  the 
authority  to  prescribe  regulations  granted 
under  section  7325  of  title  5,  United  States 
Code  (as  add^d  by  section  2  of  this  Act), 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Any  repeal  or  amendment  made  by 
this  Act  of  any  provision  of  law  shall  not  re- 
lease or  extinguish  any  penalty,  forfeiture, 
or  liability  incurred  under  that  provision, 
and  that  provision  shall  be  treated  as  re- 
maining in  force  for  the  purpose  of  sustain- 
ing any  proper  proceeding  or  action  for  the 
enforcement  of  that  penalty,  forfeiture,  or 
liability. 

(c)  No  provision  of  this  Act  shall  affect 
any  proceedings  with  respect  to  which  the 
charges  were  filed  on  or  before  the  effective 
date  of  the  amendments  made  by  this  Act. 
Orders  shall  l)e  issued  in  such  proceedings 
and  appeals  shall  be  taken  therefrom  as  if 
this  Act  had  not  been  enacted. 

The  SPEAKER  pro  tempore.  Is  a 
second  denianded? 

Mr.  ARMEY.  Madam  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  ARMEY.  Madam  Speaker.  I 
have  a  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ARMEY.  Madam  Speaker.  I  de- 
manded a  second  so  that  I  could  par- 
ticipate in  this  debate.  I  have  checked 
with  the  gentleman  from  New  York 
[Mr.  Oilman]  and  he  has  his  time 
committed.  I  do  not  wish  to  challenge 
this  right  to  control  his  time  and  ful- 
fill his  commitments  to  Members  who 
have  asked  him  for  time. 

Madam  Speaker,  I  wonder  if  the 
chairman  and  the  ranking  member 
might  find  it  acceptable  for  me  to  ask 


unanimous  consent  that  we  increase 
the  time  of  the  debate  by  20  minutes 
and  allow  me  to  control  that  time 
rather  than  to  have  me  challenge  the 
allocation  of  the  time  that  has  already 
been  made. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  reserving  the  right  to  object, 
my  understanding  of  the  position  that 
I  am  in  is  that  if  I  do  not  accede  to  his 
request,  under  the  rules  he  will  be  able 
to  take  Mr.  Oilman's  time  away  from 
him.  I  should  not  like  the  minority 
party  who  serves  on  the  committee 
and  does  the  actual  hard  work  on  this 
legislation  to  be  silenced  by  one  or  two 
Members  on  that  side  who  decide  at 
the  last  minute  they  want  to  run  the 
debate. 

Madam  Speaker,  for  that  reason  I 
am  going  to  agree  to  the  additional  20 
minutes  to  be  assigned  to  the  gentle- 
man. 

Madam  Speaker.  I  want  the  gentle- 
man and  other  Members  to  know  that 
I  understand  very  fully  why  we  are 
doing  it. 

Madam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Ford] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Armey]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume,  simply  to  say.  before 
recognizing  the  gentleman  from  Mis- 
souri, that  this  matter  has  been  before 
the  House  before.  The  bill  passed  the 
House  when  last  we  considered  it,  297 
to  90. 

The  amendment  which  we  have 
agreed  to  take  is  the  Senate-passed  bill 
which  passed  by  67  to  30. 

Madam  Speaker,  to  the  contrary 
notwithstanding  indicating  it  is  a  con- 
troversial issue,  it  should  be  taken  in 
the  context  of  the  fact  it  has  not 
really  been  that  controversial  in 
recent  years.  The  bill  has  been  a  long 
time  getting  to  this  point,  and  it  repre- 
sents a  successful  effort  by  Congress- 
man Clay,  who  has  been  the  most  per- 
sistent advocate  of  this  legislation  for 
a  good  many  years,  working  with  the 
Republican  members  of  our  committee 
in  fashioning  a  bill  that  was  able  to 
pass  the  committee  unanimously  on 
two  occasions.  That  is  without  a  single 
dissenting  vote  from  the  minority  side. 
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That  is  because  they  have  as  much 
input  into  this  product  as  we  have, 
and  I  think  that  the  House  should  rec- 
ognize this  fine  job  on  the  part  of  the 
gentleman  from  Missouri  [Mr.  Clay] 
in  putting  together  this  bipartisan 
agreement. 

Madam  Speaker,  today  we  are  voting  for 
the  political  emancipation  of  3  million  Federal 
workers.  We  are  going  to  give  to  them— after 
50  years— the  same  political  nghts  as  their 
counterparts  in  the  newly  formed  democracies 
of  Eastern  Europe. 

We  are  going  to  reform  the  five-decade-old 
Hatch  Act,  and  allow  Federal  employees — on 
their  own  time,  just  like  their  neighbors— to  ex- 
ercise the  basic,  fundamental  rights  of  political 
participation  that  the  rest  of  us  enjoy:  To  hold 
office  in  a  political  party:  to  work  for  a  political 
organization:  to  work  for  a  political  campaign. 

That's  right— if  you're  a  Federal  worker,  you 
have  been  denied  these  simple,  taken-for- 
granted  rights.  Government  workers  in  the 
Soviet  Union  enjoy  more  freedom  to  practice 
politics  than  America's  Government  workers. 
This  is  ridiculous,  and  this  is  why  the  House 
and  Senate  have  overwheiming  voted  to 
change  the  system. 

Now,  before  our  few  opponents  begin  to  en- 
vision political  wardheelers  taking  over  the 
Federal  Government  and  all  of  its  services,  let 
me  assure  them  that  we  have  built  strong 
safeguards  and  penalties  into  the  bill  to  pre- 
vent just  that— or  any  form  of  political  coer- 
cion. 

Giving  Federal  employees  greater  rights  to 
participate  in  partisan  politics  does  not  mean 
that  the  Federal  work  \orce  will  be  politicized. 
Employees  will  still  get  and  hold  their  jobs  on 
merit,  not  on  political  connections  or  loyalties. 
The  measure  explicitly  prohibits  anyone  from 
intimidating  or  coercing,  or  attempting  to  in- 
timidate or  coerce  any  Federal  employee  to 
participate  or  not  to  participate  in  any  political 
activity,  and  bars  any  political  contribution  by 
Federal  employees  to  their  superiors.  The 
Federal  civil  service  will  remain  free  of  political 
manipulations  and  continue  to  serve  the  public 
in  an  impartial  and  fair  manner. 

The  arguments  that  were  used  back  in  the 
1930's  to  justify  the  Hatch  Act  are  no  longer 
valid  today.  When  the  Hatch  Act  was  originally 
passed,  less  than  one-third  of  the  Federal 
work  force  of  950,000  was  covered  by  a  clas- 
sified merit  system.  TcxJay  the  Federal  work 
force  IS  more  than  three  times  larger,  and  79 
percent  of  that  work  force  is  covered  by  a 
well-entrenched  merit  system  that  protects 
both  employees  and  the  public  from  political 
influence  and  abuse. 

Madam  Speaker,  not  too  many  months  ago, 
the  Government  of  the  United  States  was  the 
model  for  revolutions  in  Poland,  Hungary, 
Czechoslovakia — all  of  Eastern  Europe.  Lead- 
ers like  Lech  Walesa— and  government  work- 
ers in  Poland— fought  the  good  and  hard  fight 
for  political  freedoms.  The  people  of  Czecho- 
slovakia—this weekend— held  their  first  free 
elections  in  40  years,  with  active,  open  gov- 
ernment worker  participation.  This  week,  the 
once  most  autocratic  country  of  Bulgaria  went 
to  the  polls— again,  as  the  result  of  a  political 
movement  in  which  government  workers 
played  a  role. 


What,  now,  would  happen  if  you  stood  up  in 
the  Pariiament  in  Warsaw  and  said  that  from 
now  on,  government  workers  would  r»ot  be  al- 
lowed to  take  part  in  politics— that  the  political 
rights  they  have  been  practicing  for  the  last 
decade  were  no  longer  allowed?  You  would 
be  booed,  hissed,  laughed  at,  and  the  subject 
of  ridicule  and  dist>eltef  by  your  peers  and 
your  countrymen.  'Vet,  that  is  what  we  have 
done  in  the  United  States — once  the  model 
for  others  only  dreaming  of  democracy. 

Madam  Speaker,  our  politically  poweriess 
Federal  workers  are  usually  the  first  targets  of 
political  decisions  for  which  they  have  no  de- 
fense. We  are  not  advocating,  nor  envisioning, 
the  gray  masses  of  Independence  Avenue 
rising  up  in  a  coup — we  are  only  asking  for  the 
simple  right  to  put  up  a  yard  sign,  or  display  a 
bumper  sticker,  or  send  a  check,  or  stuff  en- 
velopes—the same  building  blocks  from  which 
great  people-participation  democracies  are 
built. 

Madam  Speaker,  our  Federal  workers  are 
behind  in  pay,  below  in  benefits,  and  leaving 
in  droves  by  the  day.  In  every  way  that  mat- 
ters, we  are  convincing  people  not  to  work  for 
the  Government.  Perhaps  today's  reform  of 
the  Hatch  Act  can  be  the  first  step  toward 
making  "government  work"  the  proud,  desira- 
ble profession  it  used  to  be. 

I  know  the  President  has  unveiled  another 
veto  threat  on  this  bill,  but  I  can't  believe  the 
threat  came  from  him  personally.  He  has  lived 
in  and  visited  too  many  countries  where 
people  have  no  political  rights— to  allow  his 
own  administration  to  suppress  those  rights.  I 
think  in  the  end,  the  House  and  the  Senate- 
after  50  years— are  going  to  vote  to  allow 
Federal  workers — on  their  own  time — to  be 
free  to  join  other  Americans  in  political  activi- 
ties. 

Madam  Speaker,  what  does  basic  political 
freedom  mean?  It  means  that  Nelson  Mandela 
is  visiting  the  United  States  today,  and  not 
being  visited  in  a  South  African  jail. 

Basic  political  freedom  means  that  East 
Germans  are  crossing  Checkpoint  Chariie  with 
shopping  bags  full  of  goods,  not  being  chased 
away  from  the  wall  by  guards  with  guns. 

Basic  political  freedom  means  that  just  this 
year,  Lech  Walesa,  of  Poland,  and  Vaclav 
Havel,  of  Czechoslovakia,  stood  right  here 
and  spoke  as  free  men. 

Don't  you  think  the  time  has  come  for  Fed- 
eral workers  to  also  join  the  ranks  of  the  politi- 
cally free? 

With  that.  Madam  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clay], 

Mr.  CLAY.  Madam  Speaker,  on  Feb- 
ruary 6.  1975.  I  introduced  a  bill  to 
remove  unnecessary,  unfair  restric- 
tions on  the  rights  of  Federal  employ- 
ees to  participate  as  free  citizens  in 
the  political  life  of  the  Nation.  That 
marked  the  beginning  of  the  first 
major  congressional  effort  to  reform 
the  1939  Hatch  Act.  Today,  more  than 
15  years  later.  I  am  addressing  this  il- 
lustrious body  for  the  eighth  time  on 
this  Important  legislation. 

On  every  occasion  that  the  House  of 
Representatives  has  considered  this 
issue,  it  has  voted  overwhelmingly,  on 
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a  bipartisan  basis,  to  reform  this  anti- 
quated law  and  to  restore  to  Federal 
and  postal  employees  the  most  basic 
right  of  citizenship,  the  right  to  exer- 
cise a  voice  in  the  determination  of 
their  elected  representatives.  In  the 
94th  Congress,  288  Members  of  the 
House  voted  to  initially  pass  legisla- 
tion to  reform  the  Hatch  Act;  241 
Members  voted  for  the  conference 
report  on  that  occasion  and  243  Mem- 
bers. 26  short  of  the  required  number, 
voted  to  override  President  Ford's 
veto.  In  the  95th  Congress.  244  Mem- 
bers of  this  body  overwhelmingly 
voted  to  reform  the  Hatch  Act,  but 
the  legislation  was  tied  up  in  the 
Senate.  In  that  last  Congress,  this 
body  passed  Hatch  Act  reform  by  a 
margin  of  305  to  112.  Once  again  the 
bill  was  held  up  in  the  Senate. 

On  April  17  of  last  year,  this  body 
passed  H.R.  20.  the  bill  we  are  consid- 
ering today,  by  a  margin  of  297  to  90. 
This  body  has  made  clear  its  view  that 
Federal  and  postal  employees  should 
no  longer  suffer  under  an  antiquated, 
unnecessary  law  that  abridges  their 
first  amendment  rights  and  on  its  face 
should  have  been  found  unconstitu- 
tional long  ago.  I  am  pleased  to  say 
that,  following  8  days  of  consideration, 
the  other  body  has  also  adopted  our 
views.  On  May  10.  having  amended  the 
bill  to  further  protect  the  ability  of 
Federal  employees  to  partake  in  the 
political  process  without  fear  of  com- 
pulsion or  reprisal,  the  Senate  passed 
this  legislation  by  a  margin  of  67  to  30. 

The  Hatch  Act  was  originally  en- 
acted with  little  oversight  and  virtual- 
ly no  forethought.  No  public  hearings 
were  ever  held  on  the  bill  in  either 
body  prior  to  passage.  A  crucial  initial 
sponsor  of  the  legislation,  after  talk- 
ing with  Senator  Hatch  agreeing  to 
lend  his  name  to  the  bill,  did  not  real- 
ize that  the  bill  restricted  all  Federal 
and  postal  employees  from  participat- 
ing in  politics.  As  initially  passed  by 
the  Senate,  those  restrictions  not  only 
applied  to  civilian  employees  of  the 
Federal  Government,  but  were  appli- 
cable to  the  President,  his  senior  advi- 
sors, and  to  Members  of  Congress. 
Imagine  that,  as  this  bill  initially 
passed  the  Senate,  it  forbade  the 
President,  senior  administration  policy 
makers  and  Members  of  Congress 
from  engaging  in  partisan  politics,  or 
running  for  partisan  political  office. 

Now  compare  the  careful,  exhaustive 
consideration  that  has  been  given  to 
reform  of  the  Hatch  Act.  In  this  body 
alone.  Hatch  Act  reform  legislation 
has  been  subject  to  more  than  2  weeks 
of  hearings  and  more  than  a  week  of 
floor  consideration.  As  I  have  already 
pointed  out,  the  Senate  has  debated 
this  legislation  on  the  floor  for  more 
than  a  week  in  this  Congress  alone. 

The  bill  we  are  considering  today, 
while  similar  to  the  House-passed  ver- 
sion, is  more  modest  and  more  restric- 
tive. H.R.  20.  as  passed  by  the  Senate. 


differs  from  the  House-passed  bill  in 
three  significant  respects.  First,  the 
Senate-passed  bill  prohibits  Federal 
and  postal  workers  from  seeking  parti- 
san elective  office.  Second,  Federal 
and  postal  employees  may  solicit  polit- 
ical contributions  only  for  the  multi- 
candidate  political  action  committee  of 
a  Federal  labor  organization  of  which 
they  are  a  member  and  may  only  solic- 
it from  nonsubordinate  Federal  or 
postal  employees  who  are  member  of 
that  same  organization.  As  passed  by 
the  Senate,  not  only  are  Federal  em- 
ployees precluded  from  soliciting  polit- 
ical contributions  from  subordinates, 
but  they  are  precluded  from  soliciting 
from  any  member  of  the  general 
public  and  any  Federal  employee  who 
is  not  a  member  of  the  same  labor  or- 
ganization. 

Finally,  the  Senate-passed  bill  incor- 
porates two  specific  penalties  for  viola- 
tions of  the  reformed  Hatch  Act  that 
were  not  included  in  the  House  ver- 
sion. As  passed  by  the  Senate,  H.R.  20 
provides  that  an  employee  who  has 
been  found  by  the  MSPB  to  have  vio- 
lated the  Hatch  Act  on  two  separate 
occasions  shall  forfeit  the  right  to  l)e 
employed  by  the  Federal  Government 
and  that  anyone  coercing  an  employee 
to  engage  or  not  engage  in  political  ac- 
tivity shall  be  subject  to  a  maximum 
fine  of  $5,000.  up  to  3  years  imprison- 
ment, or  both. 

Madam  Speaker.  I  contend  that  Fed- 
eral employees  are  as  honest,  as  law 
abiding,  as  responsible  as  their  coun- 
terparts in  the  private  sector.  The  ma- 
jority of  Federal  employees  in  supervi- 
sory positions,  just  like  the  majority  of 
management  in  the  private  sector,  will 
not  intimidate,  threaten,  or  coerce 
their  employees  into  performing  ille- 
gal political  acts.  If  they  do,  however, 
they  will  find  themselves  liable  for 
that  ill-conceived  action  under  the 
terms  of  this  legislation. 

In  my  own  congressional  district, 
there  are  a  number  of  civilian  defense 
employees  as  well  as  many  em*>loyees 
of  defense  contractors  and  subcontrac- 
tors. In  many  instances,  the  duties  of 
these  employees  are  virtually  identi- 
cal. Indeed,  in  some  instances  you  can 
find  them  working  side-by-side.  Both 
sets  of  employees  are  dependent  upon 
revenue  provided  by  the  Federal  Gov- 
ernment for  their  salaries,  both  sets  of 
employees  are  appraised  for  their  job 
performance  by  Federal  officials.  Yet, 
those  who  are  contracted  to  work  for 
the  Federal  Government  enjoy  full 
rights  of  citizenship.  They  may  attend 
political  party  functions  and  seek  to 
ensure  that  the  views  and  candidates 
supported  by  that  party  reflect  their 
interests.  They  may  then  go  out  and, 
within  the  provisions  of  law,  work  as 
hard  as  they  are  willing  to  elect  those 
candidates.  In  short,  they  have  a  full 
voice  in  the  determination  of  their 
government.  They  are  free  men  and 
women. 


The  same  cannot  be  said  for  those 
who  are  employed  directly  by  the  gov- 
ernment. They,  by  law,  are  political 
eunuchs.  They  are  precluded  from  ex- 
ercising an  effective  voice  in  determin- 
ing candidates  for  elective  office.  And 
should  they  seek  to  work  for  election 
of  a  candidate  under  very  limited  and 
restricted  conditions,  they  are  subject- 
ed to  such  a  confusing  morass  of  regu- 
latory mandates  that  many  find  it 
both  easier  and  safer  to  take  no  part 
at  all  in  electioneering.  The  right  of 
free  speech  and  the  right  of  associa- 
tion, in  the  instance  of  Federal  em- 
ployees is  as  proscribed  in  this  country 
as  it  has  been  in  most  communist 
countries. 

Reasons  given  to  infringe  on  the 
basic  rights  of  3  million  individuals 
range  from  the  very  naive  that  "it 
would  be  bad  for  the  employee,  who 
would  find  his  career  more  and  more 
determined  by  political  allegiance  and 
activity,  rather  than  by  performance 
on  the  job";  to  "it  would  be  bad  for 
the  public,  which  has  a  crucial  interest 
in  the  impartiality  of  government 
service";  and  finally,  to  the  most  sinis- 
ter reason  of  all  that  "Federal  employ- 
ees are  a  privileged  group  which  needs 
extra  special  protection  from  other 
government  employees  who  are  over- 
zealous  managers".  Mr.  Speaker,  noth- 
ing could  be  further  from  the  truth. 
Such  assertions  not  oniy  ignore  the 
clear  provisions  of  this  legislation,  but 
ignore  the  provision;?  of  the  Civil  Serv- 
ice Reform  Act  which  preclude  politi- 
cal allegiance  from  serving  as  the  basis 
for  career  advancement  in  government 
and  ensure  that  civil  servants  will  per- 
form their  duties  without  political 
bias. 

Our  mandate,  indeed  ou-  obligation, 
is  one  much  more  earthly.  It  is  arrived 
at  by  the  application  of  common  sense 
and  related  to  common  decency.  We 
believe  that  the  Bill  of  Rights  was 
written  to  protect  all  citizens,  yes,  in- 
cluding even  those  who  work  for  the 
United  States  Government.  We  fur- 
ther believe  that  the  principles  em- 
bodied in  the  Bill  of  Rights  are  essen- 
tial not  only  for  the  protection  of  all 
citizens  but  for  the  maintenance  of 
sound  government  as  well. 

Even  given  the  additional  protec- 
tions added  by  the  Senate,  we  hear 
rumors  that  the  President  may  veto 
this  legislation.  There  is  no  reason 
why  threat  of  a  Presidential  veto 
should  dampen  our  enthusiasm  for 
these  reforms.  This  legislation  has 
been  carefully  balanced  to  fully  pro- 
tect the  first  amendment  rights  of 
Federal  and  postal  employees,  includ- 
ing the  right  to  refrain  from  taking  an 
active  part  in  the  political  process  of 
this  country  as  well  as  the  right  to  do 
so. 

Madam  Speaker,  I  get  very  emotion- 
al when  discussing  the  reasons  justify- 
ing enactment  of  this  measure.  For 


the  past  15  years,  I  have  devoted  full- 
time  to  educating  my  colleagues  and 
the  public  about  the  need  for  granting 
political  liberation  to  our  Federal 
workforce.  At  times,  perhaps  I  take  ex- 
cessive liberty  with  language  in  de- 
scribing the  provisions  of  the  bill  and 
its  importance  to  both  the  government 
worker  and  the  public  at  large.  For  in- 
stance, I  have  been  quoted  in  the  past 
as  saying  that  Hatch  Act  revision  "is 
to  Federal  and  postal  employees  what 
the  Magna  Carta,  the  Bill  of  Rights, 
and  the  Declaration  of  Independence 
were  to  freedom  loving  people  of  yes- 
teryear." To  some  that  is  an  exaggera- 
tion, but  to  me  it  is  a  simplification  of 
the  travesty  inflicted  on  American  citi- 
zens because  of  their  employment. 

Repealing  those  provisions  of  the 
Hatch  Act  that  unnecessarily  infringe 
upon  the  right  of  free  speech  and  free- 
dom of  association  is  an  idea  whose 
time  is  long  overdue.  Until  the  nearly 
3  million  government  workers  are  un- 
hatched  and  permitted  to  exercise 
their  political  rights  like  all  others, 
our  democracy  will  continue  to  be  seri- 
ously flawed.  People  all  over  this 
world  are  overthrowing  governments 
that  deny  them  full  participation  in 
determining  who  will  speak  for  them. 
What  we  have  witnessed  in  Poland. 
Czechoslovakia,  Romania,  Hungary, 
East  Germany,  and  even  Russia  is 
mind  boggling  and  irreversible.  Those 
voices  in  Eastern  Europe  who  called 
out  for  political  freedom  could  not  be 
silenced;  just  as  those  voices  in  eastern 
Kentucky  and  eastern  Pennsylvania 
should  not  be. 

President  Bush  has  spoken  eloquent- 
ly of  building  democracy  and  strength- 
ening the  foundations  of  free  society 
in  Eastern  Europe.  In  a  recent  com- 
mencement address  announcing  the 
creation  of  a  Citizens  Democracy 
Corps,  he  said,  "We  know  the  real 
strength  of  our  democracy  is  its  citi- 
zens, the  collective  strength  of  individ- 
ual Americans."  Speaking  of  how  we 
can  help  Eastern  Europe  build  politi- 
cal systems  based  on  respect  for  indi- 
vidual freedoms  he  stated,  "Systems 
that  allow  free  associations— trade 
unions,  professional  groups,  political 
parties— the  building  blocks  of  a  free 
society.  •  •  •  democracy  and  freedom 
threaten  absolutely  no  one."  The  Sec- 
retary of  State,  speaking  on  the  same 
subject,  has  underlined  the  wisdom  of 
H.R.  20  even  more  succinctly,  stating 
"Democracy  can  only  flourish  with  ex- 
tensive citizen  participation." 

Madam  Speaker.  I  could  not  agree 
more.  For  years  we  have  deservedly 
mocked  the  Soviet  Union's  contention 
that  because  they  have  elections  their 
government  represents  the  will  of  its 
people.  Those  elections  were  a  farce 
because  the  people  were  denied  any 
voice  in  the  determination  of  who  the 
candidates  for  office  would  be.  This 
administration  has  spoken  eloquently 
of  the  crucial  importance  of  the  right 


of  the  people  to  partake  fully  in  the 
political  process,  to  have  a  voice  in  the 
selection  of  candidates  as  well  as  the 
election  of  candidates.  I  am  confident 
that  when  this  legislation  reaches  the 
President's  desk  that  he  will  recognize 
that  these  rights  are  no  less  crucial  to 
Federal  and  postal  employees  than 
they  are  to  the  citizens  of  Hungary, 
Czechoslovakia,  and  Poland.  I  sincere- 
ly hope  that  the  President  will  sign 
this  bill  into  law  since  he  has  such  a 
deep  respect  for  individual  freedoms 
and  knows  that  exercising  those  free- 
doms poses  no  threats.  But  the  threat 
of  a  potential  veto  should  not  preclude 
our  once  again  passing  reform  legisla- 
tion by  another  overwhelming  margin. 
It  would  be  a  miscarriage  of  justice  if 
the  Congress  fails  to  liberate  the  Fed- 
eral work  force  from  the  shackles  of 
this  archaic  law. 

When  the  President,  members  of  his 
Cabinet,  and  Members  of  Congress 
allege  that  the  repressive  provisions  of 
the  Hatch  Act  are  necessary  to  protect 
Federal  employees  from  coercion  by 
supervisors,  it's  an  insult  to  the  intelli- 
gence of  those  workers.  That's  pater- 
nalism of  the  highest  order.  The  Fed- 
eral work  force  is  comprised  of  highly 
educated,  grown  men  and  women  who 
don't  need  anyone  else  to  decide 
what's  best  for  them.  What  gives  bu- 
reaucrats and  politicians  the  exclusive 
right  to  confer  on  American  citizens  a 
special  protection,  whether  they  want 
it  or  not? 

Where  do  some  of  us  get  the  audaci- 
ty to  suggest  that  a  Federal  worker 
should  be  satisfied  merely  because  he 
or  she  can  register  to  vote,  wear  a 
button  in  their  lapel,  and  sign  a  nomi- 
nating petition.  The  impertinence  of 
that  hypothesis  is  in  itself  demeaning, 
shameful,  and  disgusting.  Voting  in 
the  general  election  between  a  Demo- 
crat and  a  Republican  who  became  fi- 
nalists in  their  party  primaries  with- 
out the  meaningful  inputs  from  a  sub- 
stantial number  of  citizens  is  a  cha- 
rade, a  farce.  Both  candidates  may  be 
unworthy  of  support  from  those 
denied  the  right  to  participate. 

The  casting  of  a  vote  is  the  very  last 
step  in  the  political  process.  Political 
freedom  in  a  democracy  like  ours 
means  that  each  citizen  has  a  right  to 
participate  or  not  participate.  Candi- 
dates are  not  victorious  on  Election 
Day.  Winning  public  office  starts 
months  before— and  involves  teas  and 
parties,  doorbell  ringing,  telephone 
calls,  envelop  stuffing,  and  expressions 
of  public  support  by  many  citizens. 
Prohibition  of  the  right  to  get  in- 
volved in  these  activities  is  tanta- 
mount to  denial  of  a  free  election. 
What  happens  at  the  end  of  the  politi- 
cal process  is  most  often  determined 
by  what  happens  during  the  fierce  bat- 
tles to  name  the  eventual  candidate. 

This  situation  is  very  similar  to  the 
one  struck  down  some  50  years  ago  by 
the  Federal  Court  as  unconstitutional. 


The  State  of  Texas  for  over  50  years 
had  a  law  which  prohibited  blacks 
from  voting  in  primary  elections.  The 
court  outlawed  "all  white  primaries" 
because  it  said,  in  effect,  that  choosing 
candidates  after  the  real  choice  had 
been  made  not  only  racist  but  also  lu- 
dicrous. That  means  that  white  Feder- 
al employees  are  entitled  to  the  same 
protections  against  the  discriminatory 
and  ludicrous  legal  restrictions. 

Postal  workers  and  Federal  workers 
will  never  shed  the  cloak  of  second 
class  citizenship  as  long  as  Hatch  Act 
restrictions  are  hanging  around  their 
necks  like  an  albatross.  The  case  for 
erasing  these  impediments  to  individ- 
ual freedoms  and  essential  liberties  are 
clear,  precise  and  intelligent. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  legislation  this 
body  is  considering  before  it  today, 
H.R.  20.  represents  a  historic  step  in 
restoring  to  our  Federal  work  force 
the  first  amendment  guarantees  of 
freedom  of  political  activity  and  asso- 
ciation. I  believe  it  is  appropriate  that 
in  a  year  in  which  Americans  wit- 
nessed and  celebrated  the  resurgence 
of  democracy  and  freedom  throughout 
the  world,  we  in  the  Congress  begin  to 
extend  to  our  postal  and  Federal  work- 
ers the  fundamental  freedoms  as  guar- 
anteed by  our  Constitution. 

H.R.  20  represents  the  first  realistic 
opportunity  in  more  than  50  years  to 
amend  substantially  the  laws  prohibit- 
ing political  activity  on  the  part  of 
Federal  and  postal  employees.  "The  bill 
received  unanimous  support  when  it 
was  reported  out  of  the  Committee  on 
Post  Office  and  Civil  Service,  over- 
whelming support  during  Its  Initial 
passage  In  the  House,  and  a  two-thirds 
majority  in  its  passage  from  the 
Senate.  I  would  like  to  take  this  oppor- 
tunity to  commend  the  chairman  of 
the  committee,  the  gentleman  from 
Michigan  [Mr.  Ford],  the  gentleman 
from  Minnesota  and  chairman  of  the 
subcommittee  [Mr.  Sikorski].  and  the 
primary  sponsor  of  the  bill,  the  gentle- 
man from  Missouri  [Mr.  Clay]  for 
their  unyielding  efforts  in  construct- 
ing a  measure  which  enjoys  such 
broad  bipartisan  support. 

At  this  time  I  would  also  like  to  take 
this  opportunity  to  give  a  special  com- 
mendation to  my  predecessor,  the 
former  ranking  minority  member  of 
the  Committee  on  Post  Office  and 
Civil  Service,  the  honorable  Gene 
Taylor  of  Missouri,  for  his  hard  work 
and  dedication  to  this  issue.  Had  it  not 
been  for  his  skillful  negotiations  and 
perseverance  In  obtaining  bipartisan 
support  for  this  measure,  I  doubt  If  we 
would  have  the  opportunity  to  vote  on 
this  historic  legislation  today.  Al- 
though Mr.  Taylor  is  no  longer  a 
member  of  this  House,  I  am  certain  he 
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will  be  heartened  to  note  the  progress 
his  legislation  has  made. 

H.R.  20  addresses  a  fundamental 
flaw  concerning  restraints  placed  on 
the  political  activity  by  Federal  work- 
ers. The  present  law  was  enacted  more 
than  50  years  ago  and  relies  upon  in- 
terpretations of  more  than  3,000  ad- 
ministrative rulings  issued  prior  to 
1940.  The  consequence  of  this  confu- 
sion is  that  Federal  and  postal  employ- 
ees don't  know  what  they  can  and  can 
not  do  in  political  activity. 

H.R.  20  takes  a  straightforward  ap- 
proach in  defining  the  extent  of  per- 
missible political  activities.  This  meas- 
ure prohibits  political  activities  on  the 
job,  while  involvement  in  politics  after 
work  hours  is  permitted.  The  general 
solicitation  of  contributions  is  prohib- 
ited except  in  circumstances  where  the 
employees  are  members  of  the  same 
employee  organization  and  the  solici- 
tation is  for  a  contribution  to  the  mul- 
ticandidate  political  committee  of  the 
employee  organization.  Employees  are 
generally  barred  from  running  for  par- 
tisan political  office.  An  exception  is 
made  for  those  employees  seeking 
elective  office  within  a  party  organiza- 
tion or  affiliated  group  such  as  con- 
vention delegate. 

The  bill  contains  strong  measures 
prohibiting  coercion  and  misuse  of  of- 
ficial authority  or  influence,  including 
criminal  sanctions  for  those  who 
coerce  political  activity.  Included  in 
these  protections  are  provisions  pro- 
hibiting solicitations  of  Government 
contractors  or  others  with  pending 
business  or  litigation  with  the  Federal 
Government.  Employees  found  in  vio- 
lation of  these  new  provisions  on  two 
or  more  occasions  are  mandatorily  re- 
moved from  their  position  and  barred 
from  Federal  employment. 

Madam  Speaker,  this  is  sensible, 
long  overdue  legislation.  In  accepting 
the  Senate  amendments  to  H.R.  20 
proponents  of  reform  realize  the 
Senate  amendments  may  be  more  re- 
strictive than  the  original  legislation 
passed  by  the  House.  But  we  recognize 
the  overriding  need  to  open  our  politi- 
cal system  to  our  Federal  workers. 
H.R.  20  represents  a  compromise  be- 
tween those  parties  advocating  free- 
dom of  political  action  for  Federal  and 
postal  workers  and  those  concerned 
with  the  nonpartisan  administration 
of  Government. 

The  present  Hatch  Act,  probably 
more  so  than  any  other  piece  of  legis- 
lation affecting  the  lives  of  Federal 
aoid  postal  workers,  infringes  on  the 
personal  freedoms  that  most  of  us  in 
this  country  take  for  granted.  The  re- 
forms we  are  debating  today  are  nei- 
ther a  Republican  nor  Democratic, 
conservative  nor  liberal,  issue.  It  is  an 
issue  addressing  political  democracy 
and  fundamental  freedom  for  more 
than  3  million  Americans. 

H.R.  20  is  long  overdue  legislation 
and  its  enactment  a  most  welcome  de- 


velopment. Accordingly,  I  urge  all  my 
colleagues  to  support  this  measure  by 
concurring  in  the  Senate  amendment 
and  voting  affirmatively  for  H.R.  20. 

Mr.  ARMEY.  Madam  Speaker,  I 
yield  7  minutes  to  my  good  friend,  the 
gentleman  from  Virginia  [Mr.  Wolf]. 
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Mr.  WOLF.  Madam  Speaker.  I  rise 
in  opposition  to  H.R.  20,  as  amended 
by  the  other  body,  because  I  believe 
that  it  is  a  bad  bill.  Reasonable  minds 
can  differ  on  this  bill,  and  I  personally 
favor  some  modifications  to  the  Hatch 
Act,  but  the  measure  before  us  is  the 
wrong  approach.  It  would  basically 
repeal  the  Hatch  Act.  a  law  that  has 
protected  Federal  workers  from  coer- 
cion, and  has  kept  the  civil  service 
merit-based  and  nonpartisan  for  50 
years.  And  I  believe  that  we  should  be 
very  careful  before  doing  away  with  a 
law  that  has  served  its  purpose  well 
for  50  years. 

The  American  public  is  served  by 
the  finest  civil  servants  in  the  world. 
It  is  not  farfetched  to  say  that  the 
Hatch  Act  has  allowed  the  civil  service 
to  develop  into  the  institution  that  it 
is  today— a  place  where  dedicated  em- 
ployees can  work  and  promote  in 
many  different  ways  the  national  in- 
terest, free  from  the  debilitating  ef- 
fects of  political  coercion. 

The  10th  Congressional  District  of 
Virginia,  which  I  have  the  honor  to 
serve,  is  home  to  about  95.000  active 
and  retired  Federal  employees.  And  as 
a  former  Federal  employee  myself.  I 
have  worked  to  support  and  promote 
the  Federal  work  force.  I  am  reminded 
almost  every  day  that  this  country 
simply  could  not  function  without  an 
effective  Federal  work  force,  and  I  be- 
lieve that  we  must  continue  to  attract 
qualified  and  experienced  individuals 
into  the  Government.  I  have  worked 
to  make  sure  that  the  civil  service  re- 
mains strong  and  is  able  to  attract  top- 
quality  employees,  by  establishing  re- 
location services,  leave  sharing  banks, 
chid  care  centers,  job  sharing,  flexi- 
time, flexiplace,  and  many  other  bene- 
fits. 

It  is  because  I  am  committed  to  the 
strength  of  our  Federal  service,  and 
because  I  want  the  American  public  to 
have  confidence  in  public  servants, 
that  I  oppose  H.R.  20.  The  Hatch  Act 
is.  above  all.  a  protection.  It  protects 
Federal  workers  from  the  subtle  politi- 
cal persuasion  that  could  compromise 
the  performance  of  their  duties.  It 
protects  them  from  the  partisan  spoils 
system  that  characterizes  the  civil 
service  of  some  countries,  and  that 
characterized  our  own  civil  service 
before  1939. 

Why  is  this  bill  coming  to  the  floor 
today?  The  supporters  of  this  legisla- 
tion believe  that  times  have  changed 
since  the  enactment  of  the  Hatch  Act 
50  years  ago.  Times  have  changed,  but 
the  factors  that  make  the  Hatch  Act 


necessary  have  not  changed— human 
nature  has  not  changed  and  the 
abuses  that  prompted  passage  of  the 
Hatch  Act  in  1939  are  still  possible 
today.  We  have  not  witnessed  such 
abuses  precisely  because  the  Hatch 
Act  has  let  Federal  employees  know 
that  they  cannot  be  coerced  into  polit- 
ical participation.  And  the  fact  that 
the  size  of  the  Federal  work  force  has 
tripled  since  1939  makes  the  Hatch 
Act  even  more  needed  today.  The  pos- 
sibilities of  abuse  are  much  greater 
today. 

This  is  not  the  first  time  Congress 
has  debated  whether  to  repeal  the 
Hatch  Act.  In  fact,  legislation  has 
been  introduced  in  every  Congress 
since  1939.  but  has  been  rightfully  re- 
jected. One  bill  psissed  both  the  House 
and  the  Senate  in  1976.  President  Ford 
vetoed  the  bill  and  preserved  the 
Hatch  Act.  saying  that  "pressures 
could  be  brought  to  bear  on  federal 
employees  in  extremely  subtle  ways 
beyond  the  reach  of  anti-coercion  stat- 
ute so  that  they  would  inevitably  feel 
compelled  to  engage  in  partisan  politi- 
cal activity.  This  would  be  bad  for  the 
employee,  bad  for  the  Government, 
and  bad  for  the  public." 

The  Supreme  Court  has  also  ad- 
dressed the  question  of  the  Hatch  Act. 
In  a  1973  decision  the  Court  found 
that  "*  *  •  it  is  in  the  best  interest  of 
the  country,  indeed  essential,  that  fed- 
eral service  should  depend  on  meritori- 
ous performance  rather  than  political 
service,  and  that  political  influence  of 
federal  employees  on  others  and  on 
the  electoral  process  should  be  limit- 
ed." 

In  a  1979  report  the  nonpartisan 
GAO  found  several  problems  with  pro- 
posed changes  to  the  Hatch  Act,  find- 
ing that  the  "elimination  of  restric- 
tions on  political  activity  could  very 
likely  increase  the  potential  for  con- 
flict-of-interest situations  to  develop." 

Who  favors  changes  to  the  Hatch 
Act?  Not  the  majority  of  Federal  em- 
ployees. I  surveyed  23,000  of  my  con- 
stituents in  1983  and  found  66  percent 
favored  the  existing  Hatch  Act.  A  poll 
of  10,000  Federal  employees  published 
last  year  by  the  Federal  Employees 
News  Digest  found  that  70  percent 
were  either  neutral  or  favored  current 
Hatch  Act  limitations  on  partisan  po- 
litical involvement.  The  average  Fed- 
eral employee  just  wants  to  keep  on 
doing  his  or  her  job,  without  having  to 
be  concerned  about  political  pressure 
or  the  request  for  contributions  from 
their  superiors  or  coworkers. 

Who  opposes  Hatch  Act  repeal?  Just 
about  every  group  that  has  taken  a 
close  look  at  what  the  mesure  would 
really  do,  including:  Common  Cause, 
the  American  Bar  Association,  the 
Federal  Bar  Association,  the  U.S. 
Chamber  of  Commerce,  the  National 
Academy  of  Public  Administration, 
the     American     Farm     Bureau,     and 


major  newspapers  across  the  country 
such  as  the  Wall  Street  Journal  that 
have  editorialized  against  repeal  of  the 
Hatch  Act. 

President  Bush's  senior  advisers 
oppose  this  measure.  The  Attorney 
General  wrote  that  the  bill  would  lead 
to  "a  tragic  re-politicization  of  the 
Federal  workforce."  The  Attorney 
General  has  also  stated  that  the  bill 
would  be  unenforceable,  due  to  the 
subtle  nature  of  political  coercion  and 
the  fact  that  it  often  just  occurs  be- 
tween two  individuals. 

The  supporters  of  this  measure  be- 
lieve that  it  would  give  Federal  em- 
ployees greater  freedom,  but  that  is 
exactly  wrong.  It  would  create  an  envi- 
ronment in  Federal  offices  where  em- 
ployees will  be  pressured  by  their  su- 
periors to  contribute  money  and  to 
participate  in  political  campaigns.  If 
enacted,  this  measure  will  take  away 
the  freedom  of  Federal  employees. 

What  is  permitted— distributing 
campaign  literature,  participating  in 
phone  banks,  participating  in  political 
meetings,  campaigning  for  candidates, 
soliciting  contributions  to  PAC's— will 
come  to  be  expected.  A  partisan  super- 
visor could  suggest  to  his  subordinates 
that  they  support  his  candidate.  This 
subtle  pressure  is  all  it  takes  to  politi- 
cize an  office,  since  it  is  only  human 
nature  that  employees  will  want  to 
please  the  boss,  and  not  fall  behind 
their  coworkers.  With  the  threat  of 
negative  performance  appraisals,  work 
assignments,  and  opportunities  for  ad- 
vancement hanging  over  employees 
heads  this  will  politicize  the  civil  serv- 
ice. And  the  argument  that  supervi- 
sors could  only  engage  in  political  ac- 
tivities after  work  hours  is  simplistic— 
the  section  chief  will  come  around  and 
say.  "There  is  something  that  I  want 
to  speak  to  you  about  after  work." 
Limiting  the  political  activities  to  off- 
duty  hours  is  not  realistic. 

I  believe  that,  if  enacted,  H.R.  20 
would  have  a  negative  effect  on  Feder- 
al employees.  Is  Watergate  so  far  in 
the  past  that  we  forget  the  chilling 
effect  of  partisan  politics  on  the  Fed- 
eral work  force?  Today  we  should  be 
debating  pay  reform  for  Federal  work- 
ers, or  reform  of  the  health  benefits 
system.  These  measures  would  work  to 
strengthen  the  civil  service.  H.R.  20 
and  the  repeal  of  the  Hatch  Act  will 
hurt  public  confidence  in  the  civil 
service  and  will  subject  Federal  work- 
ers to  political  coercion. 

Back  in  April  of  last  year,  when  the 
House  debated  H.R.  20  for  the  first 
time,  I  expressed  my  concern  about 
the  fact  that  the  measure  was  brought 
up  under  a  closed  rule.  I  thought  at 
the  time  thaft  the  American  people  de- 
serve full  debate  by  their  elected  Rep- 
resentatives on  a  law  that  has  worked 
well  for  50  years.  Again  today  there 
will  be  no  opportunity  for  amend- 
ments. 


I  believe  that  we  should  take  a  closer 
look  at  the  the  measure  before  us, 
which  would  repeal  a  law  that  has  pro- 
tected Federal  workers  for  50  years.  I 
urge  you  to  vote  against  H.R.  20  on 
the  suspension  calendar. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  myself  2  minutes. 

Madam  Speaker,  I  think  it  was 
rather  unfortunate  for  the  gentleman 
from  Virginia  [Mr.  Wolf]  to  go  to  the 
extent  that  he  went  to  try  to  confuse 
this  House. 

First  of  all,  I  had  the  understanding 
that  he  spent  some  time  in  the  Justice 
Department.  I  may  be  wrong.  I 
thought  he  was  with  the  Justice  De- 
partment at  one  time. 
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Mr.  WOLF.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  WOLF.  Madam  Speaker,  I  have 
never  ever  been  with  the  Justice  De- 
partment. I  worked  for  5  years  at  the 
Department  of  the  Interior.  My  wife 
worked  at  HHS,  but  I  never  worked 
for  the  Justice  Department. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  am  sorry.  Maybe  that  is 
why  the  gentleman  overlooked  the 
fact  that  on  page  10  of  the  bill  we 
make  coercion  of  a  Federal  employee  a 
crime.  It  is  not  now  a  crime  to  coerce  a 
Federal  employee.  You  get  a  slap  on 
the  hand  and  a  letter  in  your  person- 
nel file. 

We  make  it  a  crime  punishable  by  a 
fine  of  $5,000  or  not  more  than  3 
years,  or  both.  It  does  not  have  to  be 
spelled  out  in  the  statute  that  all 
crimes  are  prosecuted  by  the  Depart- 
ment of  Justice;  so  the  argument  of 
the  gentleman  that  this  bill  will  be  en- 
forced by  the  Merit  Systems  Protec- 
tion Board  when  it  should  be  enforced 
by  the  Justice  Department  simply  in- 
dicates he  has  not  bothered  to  read 
the  bill. 

Now.  when  the  bill  was  here  before, 
the  gentleman  who  just  spoke  made  a 
very  strong  objection  to  the  fact  that 
when  we  passed  the  bill  in  the  House 
we  would  have  permitted  Federal  em- 
ployees to  take  a  leave  of  absence, 
unpaid  leave  of  absence,  and  run  for 
political  office. 

Now,  I  do  not  know  why  if  the  gen- 
tleman has  90,000  as  the  gentleman 
says,  that  sounds  like  some  sort  of  a 
record,  that  is  probably  15  times  as 
many  Federal  employees  as  I  have. 
90,000  in  one  congressional  district,  I 
am  curious  as  to  why  the  gentleman 
does  not  want  them  to  participate  in 
the  political  process  while  he  hastens 
to  tell  us  that  he  chooses  every  occa- 
sion that  presents  itself  to  support 
those  Federal  employees.  He  wants  to 
support  them,  however,  in  a  paternal- 
istic sort  of  way  without  giving  them 
the  right  to  participate. 


Mr.  WOLF.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  The  gentle- 
man does  not  yield.  When  I  finish  my 
statement.  I  will  yield. 

Mr.  WOLF.  All  right,  I  will  wait. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Madam 
Speaker,  I  rise  in  support  of  the  pas- 
sage of  the  Senate  amendments  to 
H.R.  20  and  ask  that  I  be  allowed  to 
revise  and  extend  my  remarks. 

Madam  Speaker,  I  rise  to  express  my 
support  for  the  passage  of  the  Senate 
amendments  to  the  Hatch  Act  reform 
legislation  because  as  an  original  spon- 
sor to  the  House  bill,  I  feel  strongly 
about  restoring  Federal  workers  their 
right  to  participate  in  the  political 
process.  Let  me  first  take  a  moment 
and  commend  my  chairman.  Mr.  Ford, 
for  bringing  this  issue  to  the  floor  for 
our  consideration.  I  personally  appre- 
ciate his  leadership  and  support. 

As  you  know,  50  years  ago  legislation 
was  passed  which  prevented  Federal 
workers  from  running  for  public  or 
party  office  at  any  level  and  from  par- 
ticipating in  any  partisan  political 
campaigns,  as  volunteers  or  paid  em- 
ployees. The  act  was  originally  intend- 
ed to  correct  alleged  abuses  of  the 
merit  system  that  arose  with  the 
growth  of  the  Federal  Government. 
However,  times  have  changed.  Cur- 
rently, Federal  workers  work  under  a 
system  of  merit  protection  which  was 
designed  to  shield  them  from  political 
coercion.  Clearly,  the  law  which  may 
have  been  necessary  in  1939  is  no 
longer  appropriate. 

Additionally,  the  first  amendment  of 
the  Constitution  guarantees  to  all  citi- 
zens of  the  United  States  the  right  to 
political  participation.  Since  1939,  Fed- 
eral workers'  rights  in  this  area  have 
been  severely  restricted. 

The  Senate  amendments  essentially 
permits  employees  of  the  executive 
branch  and  the  U.S.  Postal  Service  to 
engage  in  partisan  political  activity— 
but  not  to  run  for  elective  public  office 
on  a  partisan  ticket.  The  legislation 
further  requires  that  these  partisan 
political  activities  be  conducted  on  the 
employee's  own  time,  and  not  on  the 
job.  H.R.  20,  as  amended  by  the 
Senate,  would  allow  Federal  employ- 
ees to  hold  office  in  a  political  party  or 
affiliated  organization  and  to  take  an 
active  role  in  the  management  of  a  po- 
litical campaign.  However,  the  amend- 
ments prohibit  Federal  employees 
from  running  in  a  partisan  election  for 
an  elective  public  office. 

As  a  Member  of  Congress  that  repre- 
sents a  substantial  number  of  Federal 
workers  and  as  a  member  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice, I  am  proud  to  stand  today  in  sup- 
port of  legislation  which  seeks  to  bring 
us  all  closer  to  true  political  freedom— 
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especially  for  those  postal  and  Federal 
employees  who  have  been  treated  as 
second-class  citizens  for  the  last  SO 
years.  Again.  Madam  Speaker  I  en- 
courage the  support  of  my  colleagues 
today  in  the  passage  of  the  Senate 
amendments  to  H.R.  20. 

Mr.  GILMAN.  Madam  Speaker.  I  am 
pleased  to  yield  6  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Horton], 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Govern- 
ment Operations. 

Mr.  HORTON.  Madam  Speaker,  as 
the  coauthor  of  H.R.  20.  along  with 
the  gentleman  from  Missouri  [Mr. 
Clay],  I  rise  in  strong  support  of  pas- 
sage of  this  Senate-amended  version. 
The  actual  title  of  H.R.  20  is  the  Fed- 
eral Employees  Political  Activities  Act 
of  1990.  It  is  known  more  commonly  as 
Hatch  Act  reform.  Whatever  its  title. 
H.R.  20  is  the  product  of  uncounted 
hours  of  negotiation  and  compromise 
by  Democrats  and  Republicans  alike. 
in  both  the  House  and  the  Senate. 

The  House  and  Senate  votes  on  H.R. 
20  underscore  the  bipartisan  scope  of 
this  measure.  H.R.  20  passed  the 
House  in  April  1989  by  a  297-to-90 
margin.  It  passed  the  Senate  this  year 
by  a  vote  of  67  to  30.  There  is  a  reason 
that  these  votes  were  so  lopsided.  The 
reason  is  that  H.R.  20  makes  sense. 
Allow  me  to  explore  briefly  the  two 
components  of  this  landmark  legisla- 
tion. 

First.  H.R.  20  says  to  all  Federal  em- 
ployees that  there  will  be  absolutely 
no  political  activity  in  the  workplace. 
None.  Zero.  Period.  And  it  backs  up 
this  policy  premise  with  tough  penal- 
ties for  violations  of  the  act.  For  ex- 
ample, under  provisions  of  the  Senate- 
amiended  bill  before  us  today,  an  em- 
ployee found  to  violate  the  act  on  two 
separate  occasions  will  be  permanently 
barred  from  future  Federal  employ- 
ment. In  addition,  anyone  convicted  of 
coercing  a  Federal  employee  to  engage 
or  not  engage  in  political  activity  is 
subject  to  a  maximum  $5,000  fine,  up 
to  3  years  imprisonment  or  both. 

Second,  it  says  to  Federal  employees 
that  their  political  activity  outside  the 
workplace  is  essentially  their  choice 
and  business,  just  exactly  as  it  is  today 
the  personal  choice  of  every  other 
American  citizen.  As  amended  by  the 
Senate,  however.  H.R.  20  would  pro- 
hibit Federal  employees  from  either 
seeking  or  holding  partisan  elective 
office. 

Finally.  H.R.  20  would  end  the  con- 
fusion created  by  more  than  3,000  sep- 
arate regulatory  rulings  on  what  can 
and  carmot  be  done  on  and  off  the  job 
by  Federal  employees.  Some  of  these 
restrictions  would  \ye  laughable  if  their 
impact  was  not  so  serious.  A  federal 
employee  today,  for  example,  cannot 
appear  in  a  photograph  with  his  or 
her  spouse  if  the  spouse  is  running  for 
public  office.  On  the  other  hand,  a 
Federal   employee   can   place   in    the 


window  of  their  home  campaign  signs 
supporting  particular  candidates,  but 
only  if  the  signs  are  of  a  particular 
size.  The  same  is  true  for  bumper 
stickers.  You  violate  the  size  restric- 
tions and  you  could  lose  your  job. 
That  is  just  plain  silly.  The  restric- 
tions are  so  complex  and  varied  that 
they  have  become  ridiculous. 

In  removing  the  absurdity  and  com- 
plexity of  current  Hatch  Act  interpre- 
tations. H.R.  20  remains  steadfast  in 
consistency  with  the  philosophy  that 
prompted  enactment  of  the  Hatch  Act 
more  than  50  years  ago.  Originally  the 
Hatch  Act  was  enacted  to  insulate  an 
emerging  professional  civil  service 
from  political  coercion  and  influence, 
and  to  provide  the  assurance  that  job 
retention  had  nothing  to  do  with  one's 
political  affiliations  and  beliefs. 

That  simple  philosophy  is  as  impor- 
tant today  as  it  was  in  the  1930s.  H.R. 
20  recognizes  that  philosophy,  but  up- 
dates it  to  meet  the  reality  of  the 
1990's.  And  that  reality  demands  that 
no  political  activity  by  Federal  em- 
ployees be  permitted  in  the  workplace, 
but  that  the  political  activities  of  Fed- 
eral employees  outside  the  workplace 
is  the  personal  business  and  choice  of 
the  individual. 

Despite  the  bipartisan  cooperation 
in  drafting  H.R.  20.  and  despite  the 
overwhelming  support  this  legislation 
enjoys  in  both  the  House  and  Senate, 
the  administration  remains  opposed  to 
its  enactment.  In  fact,  for  reasons  I  do 
not  understand,  administration  opposi- 
tion seems  to  go  hand  in  hand  with 
Hatch  Act  reform  efforts.  This  is  true 
for  any  administration.  President 
Carter,  President  Reagan,  and  now 
President  Bush  all  have  objected  to 
reform  of  the  Hatch  Act.  I  am.  of 
course,  disappointed  that  this  adminis- 
tration has  not  chosen  to  endorse  this 
very  reasonable  compromise  product, 
for  I  believe  that  the  time  for  Hatch 
Act  reform  has  never  heen  more  ap- 
propriate, and  the  vehicle  never  more 
balanced.  I  strongly  urge  my  col- 
leagues. Republican  and  Democrat,  to 
support  this  reasonable  and  necessary 
legislation. 

And  now,  Madam  Speaker.  I  would 
like  to  congratulate  the  sponsor  of  the 
Act.  Mr.  Clay,  for  his  leadership  and 
great  effort  over  the  years  on  this 
issue.  I  was  very  proud  to  work  with 
him  as  principal  Republican  cospon- 
sor.  Also,  we  are  here  today  largely  be- 
cause of  the  diligence  and  leadership 
provided  by  Post  Office  and  Civil  Serv- 
ice Committee  Chairman  Biu,  Ford 
and  ranking  member,  Ben  Oilman  and 
former  ranking  minority  meml)er 
Gene  Taylor,  who  in  the  last  Congress 
put  in  place  the  bipartisan  working 
group  which  eventually  produced  this 
product.  Many,  many  hours  at  many 
meetings  were  invested  by  these  and 
other  individuals  in  the  House  and 
Senate,  and  my  hat  goes  off  to  all  of 
them. 


Madam  Speaker,  again,  I  urge  my 
colleagues  to  support  the  passage  of 
H.R.  20  as  amended  by  the  Senate. 
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Madam  Speaker,  as  I  said  when  we 
handled  this  bill  on  the  floor  back  in 
1989,  and  when  we  passed  it  so  over- 
whelmingly, I  think  this  should  be 
called  the  Gene  Taylor  bill,  because  it 
was  through  his  efforts  that  this  bi- 
partisan group  was  set  up  and  that  we 
were  able  to  come  to  this  compromise. 
I  especially  want  to  thank  the  gentle- 
man from  Missouri  [Mr.  Clay]  for  his 
leadership  and.  of  course.  I  would  ac- 
knowledge again  the  leadership  of 
Gene  Taylor,  who  worked  so  hard  to 
make  it  possible  for  us  to  be  here  on 
the  floor  today. 

Madam  Speaker,  again,  I  urge  my 
colleague  to  support  the  passage  of 
H.R.  20,  as  amended  by  the  Senate. 

Mr.  ARMEY.  Madam  Speaker,  I 
yield  3  minutes  to  my  good  friend,  the 
gentleman  from  Pennsylvanaia  [Mr. 
Walker). 

Mr.  WALKER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  I  hope  the  Mem- 
bers will  take  account  of  the  debate  on 
this  issue  and  will  look  at  this  bill.  I 
realize  that  is  tough  to  do  when  one 
looks  at  a  list  of  public  employee 
unions  and  how  much  money  they 
give.  They  give  hundreds  of  thousands 
of  dollars  in  political  campaign  contri- 
butions. I  realize  it  is  difficult  to  look 
dispassionately  at  this  issue,  particu- 
larly for  Democrats.  Ninety  percent  of 
the  money,  since  1985,  has  gone  to 
Democrats.  I  recognize  that  they  have 
a  problem  in  looking  at  this  issue 
somewhat  dispassionately. 

The  fact  is  this  is  a  bill  that  we 
ought  to  look  at.  The  gentleman  from 
New  York  and  the  gentleman  from 
Michigan  have  raised  the  question  of 
criminal  penalties  that  are  in  the  bill, 
and  let  me  tell  the  Members  what  the 
Attorney  General  of  the  United  States 
says  about  those  particular  criminal 
penalties.  He  says  essentially  that 
they  are  worthless. 

Madam  Speaker,  let  me  read  to  the 
Members  from  his  letter. 

It  is  unreasonable  to  expect  that  the  few 
prohibitions  listed  in  H.R.  20  would  have 
any  practical  impact  on  the  subtle  politiciza- 
tion  that  would  occur  in  the  Federal  work 
force.  Rank-and-file  civil  servants  would  not 
make  Federal  criminal  cases  out  of  requests 
for  political  contributions  or  off-duty  time 
in  support  of  a  candidate.  They  would  find 
it  less  costly  to  be  victimized  rather  than 
incur  the  job-related  risks  that  would  surely 
result  from  a  complaint  to  law  enforcement 
authorities.  Moreover,  the  difficulties  inher- 
ent in  proving  even  the  most  patent  abuses 
would  render  the  protections  of  the  crimi- 
nal-justice system  illusory.  Thinly  veiled  ex- 
ploitation and  extortion  would  flourish  be- 
cause the  politicized  atmosphere  of  the 
workplace  would  make  criminal  conviction 
virtually  impossible. 


The  criminal  conduct  that  is  being 
described  as  covered  in  this  bill  is 
worthless,  according  to  the  Attorney 
General. 

I  have  just  one  more  point  to  make. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  will  the  gentleman  tell  us 
who  signed  the  letter? 

Mr.  WALKER.  Excuse  me? 

Mr.  FORD  of  Michigan.  Who  signed 
the  letter  that  the  gentleman  just 
read  into  the  Record? 

Mr.  WALKER.  The  Attorney  Gener- 
al of  the  United  States,  Dick  Thorn- 
burgh. 

Mr.  FORD  of  Michigan.  That  is  the 
name? 

Mr.  WALKER.  Yes. 

Mr.  FORD  of  Michigan.  Not  a 
deputy? 

Mr.  WALKER.  No.  It  is  over  his  sig- 
nature, I  would  say  to  the  gentleman, 
and  he  is  saying  that  the  criminal  pro- 
tections that  the  gentleman  referred 
to  rather  bluntly  here  a  few  minutes 
ago  are  worthless. 

One  other  point,  I  think,  that  needs 
to  be  made,  and  that  is  that  under  this 
bill  we  are  going  to  have  people  on  off- 
duty  hours.  Federal  employees  on  off- 
duty  hours,  who  can  provide  the  kinds 
of  politicization  that  the  public  has 
thought  that  they  should  not  have  to 
expect  from  Federal  workers. 

What  am  I  talking  about?  Just  today 
we  found  out  that  the  SEC  is  investi- 
gating Donald  Trump.  What  now  if 
the  SEC  examiner  who  just  happens 
to  be  investigating  Donald  Trump  and 
his  activities  were  to  show  up  at 
Donald  Trump's  office  on  off-duty 
hours  asking  for  a  political  contribu- 
tion for  his  favorite  candidate?  Does 
anyone  think  he  might  get  that  contri- 
bution? I  have  a  feeling  that  he  might 
just  do  that.  Oh,  yes,  do  not  shake 
your  head  and  say  it  is  not  possible.  It 
is  possible  under  this  bill.  As  long  as 
he  is  on  off-duty  hours,  he  can  do  any- 
thing he  wants  in  fundraising,  so  that 
examiner  could  show  up  at  Donald 
Trump's  office  and  say.  'Now,  look.  I 
am  in  here  earlier  today  as  an  examin- 
er, and  today  I  am  here  for  a  political 
candidate,  and  I  want  a  contribution." 

That  is  a  terrible  system  to  have  put 
in  place. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  myself  1  minute. 

I  wish  to  point  out  that  one  of  the 
three  major  differences  between  the 
bill  we  are  considering  today,  which  is 
the  Senate-passed  bill,  and  the  bill 
that  we  already  passed  291  to  90  is 
that  it  does  prohibit  a  person  from  so- 
liciting funds  from  anyone  except  a 
meml)er  of  their  own  organization;  not 
even  employed  in  the  same  agency;  if 
they  do  not  belong  to  the  organiza- 
tion, one  cannot  solicit  them  for  PAC 
funds,  so  they  cannot  go  out  at  night 


and  solicit  people  that  they  do  busi- 
ness with.  They  can  only  solicit  mem- 
bers of  their  own  organization  for  PAC 
funds.  That  is  a  restriction  that  the 
Senate  added.  We  are  buying  into  that 
restriction  and  accepting  it  by  accept- 
ing the  Senate  amendments. 

I  know  the  gentleman  may  not  have 
been  aware  that  the  Senate  had 
changed  the  bill  in  that  regard. 

Mr.  GILMAN.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella],  a 
member  of  the  Committee  on  Post 
Office  and  Civil  Service. 

Mrs.  MORELLA.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  this  is  a  wonderful 
moment  to  be  here,  because  we  have 
now  before  us  H.R.  20,  as  amended, 
which  is  a  compromise  of  a  compro- 
mise which  is  going  to  reform  an 
anachronistic  law  called  the  Hatch  Act 
which  was  established  in  1939  which 
has  the  stigma  of  3,000  regulations 
that  are  absolutely  constricting  our  3 
million  Federal  employees  who  make 
America  run.  They  are  ambiguous. 
They  are  repetitive.  Nobody  quite  un- 
derstands what  they  can  do  or  what 
they  cannot  do. 

This  compromise  which  simply 
would  allow  Federal  employees  on 
their  own  time  to  be  involved  and  par- 
ticipate in  our  political  structure  will, 
I  hope,  become  law. 

Right  now.  our  Federal  employees, 
the  Secretary  of  a  Cabinet,  and  take 
any  one  of  our  Federal  Cabinets,  the 
Secretary  of  the  Cabinet  can  have  a 
fundraiser  for  a  political  candidate 
while  the  secretarial  staff  in  that  very 
Cabinet  Department  is  not  allowed  on 
his  or  her  own  time  to  address  enve- 
lopes for  a  particular  candidate  who 
may  be  stressing  the  issues  that  he  or 
she  cares  very  much  about,  transpor- 
tation, whatever  that  may  be. 

This  particular  piece  of  legislation, 
long  overdue,  is  going  to  allow  these 
people  to  become  citizens. 

I  want  to  compliment  the  people 
who  have  been  involved  with  this  bill, 
certainly  the  gentleman  from  Missouri 
[Mr.  Clay],  the  gentleman  from 
Michigan  [Mr.  Ford],  the  chairman, 
the  gentleman  from  New  York  [Mr. 
Oilman],  our  ranking  member,  the 
gentleman  from  New  York  [Mr. 
Horton],  who  has  been  there  from  the 
start,  and  the  other  members  of  the 
Committee  on  Post  Office  and  Civil 
Service  who  cared  so  very  much  about 
letting  our  Americans  have  an  oppor- 
tunity to  participate. 

Madam  Speaker,  I  have  spoken 
often  at  ceremonies  where  people 
become  naturalized  citizens,  and  we 
look  at  them,  how  they  disavow  their 
allegiance  to  a  foreign  country  to  vow 
their  allegiance  to  our  great  country, 
and  the  judge  at  those  ceremonies  in- 
evitably says  to  them,  "And  now,  new 
citizens.  I  hope  that  you  will  inunedi- 


ately  register  to  vote  and  then,  beyond 
that,  it  is  not  enough  in  our  great 
America  to  register  to  vote.  You  must 
participate.  So  I  encourage  every  one 
of  you  to  get  involved,  to  work  for  the 
candidates  of  your  choice,  the  issues  of 
your  choice,"  and  this  is  what  makes 
America  great. 

At  the  same  time,  we  are  depriving 
ourselves  of  allowing  our  Federal  em- 
ployees, whether  at  the  National  Insti- 
tutes of  Health,  wherever  they  may 
be,  of  being  allowed  to  be  citizens  of 
our  country. 

Madam  Speaker,  I  certainly  hope 
that  this  body  in  its  wisdom,  as  it  has 
for  several  years,  will  resoundingly  en- 
dorse H.R.  20,  as  amended,  to  let  our 
Federal  employees  become  true  citi- 
zens. 

Mr.  GILMAN.  Madam  Speaker,  I 
thank  the  gentlewoman  from  Mary- 
land for  being  such  a  staunch  support- 
er of  this  measure  and  for  her  sup- 
porting argument. 

Mr.  ARMEY.  Madam  Speaker,  I 
yield  4  minutes  to  my  friend,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

D  1350 

Mr.  WOLF.  Madam  Speaker,  I  asked 
for  this  time  to  clarify  what  I  was 
saying  before.  Much  of  what  is  in  the 
bill  is  not  bad.  There  are  some  very 
important  points,  and  I  think  no  one 
could  argue  that  we  ought  not  modify 
the  Hatch  Act  in  some  ways. 

Madam  Speaker,  let  me  try  to  re- 
frame  this  and  give  some  of  the  con- 
cerns that  are  in  the  letter  from  Attor- 
ney General  Thomburgh. 

The  inevitable  result  of  H.R.  20  would  be 
a  politicization  of  the  Federal  workforce  to 
the  great  detriment  of  Federal  employees, 
the  programs  that  these  employees  adminis- 
ter, and  ultimately  the  public  which  these 
programs  were  enacted  to  serve.  Without 
the  Hatch  Act.  employees  would  be  inevita- 
bly subject  to  subtle,  and  not  so  subtle,  pres- 
sures to  support  the  partisan  agenda  in 
their  government  offices. 

Madam  Speaker,  that  has  already 
happened  in  our  Goverrunent's  histo- 
ry. It  happened  in  Watergate.  There 
was  great  pressure  on  career  Federal 
employees  to  get  aboard.  The  Nixon 
administration  really  put  that  pres- 
sure on.  That  is  a  fact  that  history 
bears  out. 

Once  again  quoting. 

Rank  and  file  civil  servants  would  not 
make  Federal  criminal  cases  out  of  requests 
for  political  contributions  or  off-duty  time 
in  suptjort  of  a  candidate.  They  would  find 
it  less  costly  to  be  victimized  rather  than 
incur  the  job-related  risks  that  would  surely 
result  from  a  complaint  to  law  enforcement 
authorities. 

Madam  Speaker,  the  point  is  they 
may  really  be  reluctant  to  go  to  the 
Justice  Department,  and  I  commend 
the  committee  for  that  part  with 
regard  to  the  Justice  Department  lan- 
guage. It  does  improve  the  existing 
Hatch  Act.  But  they  may  be  reluctant 
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to  do  that  in  the  sense  they  are  going 
to  be  afraid  of  being  transferred. 

It  is  not  uncommon  in  agencies  to 
transfer  one  to  Butte.  MT.  or  transfer 
to  places  one  does  not  want  to  go.  If 
you  have  a  son  or  daughter  on  the 
football  team  or  swim  team  or  the 
cheering  squad,  you  do  not  want  to 
risk  being  transferred  out  of  whatever 
region  you  are  in,  to  be  sent  to  a 
region  you  are  not  in.  because  your 
children  are  involved.  You  are  in- 
volved in  your  church  or  synagogue  in 
your  community.  On  behalf  of  these 
people,  that  is  the  concern. 

Madam  Speaker,  in  closing,  the 
Hatch  Act  with  the  gentleman's 
amendment  would  be  even  a  better 
Hatch  Act.  The  Hatch  Act  ensures  an 
environment  wherein  Federal  employ- 
ees are  encouraged  to  impi^rtially 
carry  out  the  business  of  the  public, 
rather  than  being  distracted  by  the  de- 
mands of  political  patronage.  Under 
the  Hatch  Act,  a  promotion  is  based 
upon  merit,  and  not  upon  political  loy- 
alty. 

Madam  Speaker,  that  is  what  I  am 
trying  to  get  at.  I  am  afraid  under  this 
type  of  thing,  as  well-meaning  as  the 
committee  and  Members  on  this  side 
are.  political  loyalty  will  be  the  test.  I 
quite  frankly  do  not  want  to  see  Fed- 
eral employees  put  under  the  pressure 
that  I  believe  they  were  placed  under 
under  Watergate  and  they  were  under 
before  1939.  For  that  reason.  I  think  a 
no  vote  would  be  the  best  vote. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  myself  1  minute. 

I  asked  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  who  had  signed 
the  letter  he  had.  and  then  came  to  re- 
alize when  he  said  Dick  Thomburgh. 
that  indeed  the  letter  was  addressed  to 
me  and  it  is  included  in  the  report 
filed  by  the  committee  in  support  of 
the  bill. 

Mr.  WALKER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Madam  Speaker,  the 
letter  I  have  here  is  addressed  to  the 
Honorable  Newt  Gingrich,  minority 
whip,  and  is  dated  today.  Unless  the 
gentleman  from  Michigan  [Mr.  Ford] 
got  todays  letter  in  the  report,  it  is 
not  the  same  letter. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  reclaiming  my  time,  since  we 
have  already  put  the  letter  of  the  At- 
torney General  in  of  April  12.  1989. 
and  the  same  Attorney  General  is  still 
over  there.  I  wonder  if  the  gentleman 
would  offer  that  letter  to  be  printed  in 
full  in  the  Record. 

Mr.  WALKER.  Madam  Speaker.  I 
would  be  glad  to  have  the  letter  put 
in. 

Mr.  FORD  of  Michigan.  Just  so 
Members  can  see  the  same  Attorney 
General  seemed  to  talk  with  a  little 
different  tone  a  year  and  a  half  ago 
about  this  legislation. 


Mr.  WALKER.  Maybe  the  Attorney 
General  figured  out  what  was  in  the 
bill  in  the  meantime. 

Mr.  FORD  of  Michigan.  We  thought 
it  was  good  to  put  it  in  the  report  to 
help  convince  Members  to  vote  for  it. 
We  are  not  mad  at  him.  We  thought 
he  did  a  good  job  a  year  and  a  half 
ago.  We  wonder  how  any  letter  shows 
up  written  yesterday  as  an  after- 
thought. 

( By  unanimous  consent.  Mr.  Walker 
was  allowed  to  include  extraneous  ma- 
terial.) 

OrFicE  or  THE  Attorney  General. 

Washington.  DC.  June  12.  1990. 
Hon.  Newt  Gingrich. 

Minority  Whip.  U.S.  House  of  Representa- 
tives. Washington,  DC. 
Dear  Mr.  Gingrich.  This  is  to  inform  you 
of  our  grave  and  unequivocal  objections  to 
H.R.  20.  as  amended  by  the  Senate,  a  bill 
that  would  substantially  repeal  the  Hatch 
Act.  If  this  bill  were  presented  to  the  Presi- 
dent, his  senior  advisers  would  recommend 
that  it  be  vetoed. 

The  Hatch  Act  of  1939  prohibiU  certain 
partisan  political  activities  by  federal  gov- 
ernment employees.  It  was  enacted  to 
remedy  a  century  of  patronage  abuses  re- 
sulting from  the  spoils  system."  Federal 
programs  to  help  the  poor  and  the  dispos- 
sessed were  often  perverted  for  political 
purposes.  The  Hatch  Act  seeks  to  guarantee 
the  integrity  of  the  federal  civil  service  by 
assuring  that  federal  employees  are  hired 
and  promoted  based  upon  their  qualifica- 
tions and  not  their  political  loyalties.  It  also 
assures  that  federal  programs  are  adminis- 
tered on  the  basis  of  need,  not  politics.  The 
Acfs  ban  on  active  partisan  campaigning  by 
federal  employees  protects  them  from  coer- 
cion and  patronage  abuse.  Those  protec- 
tions remain  essential  to  assure  the  inter- 
grity  of  the  federal  work  force  and  the  ad- 
ministration of  federal  programs.  They  also 
are  critical  to  the  public  perception  and  con- 
fidence in  the  impartial,  even-handed  con- 
duct of  government  business. 

H.R.  20  would  fundamentally  undermine 
the  Merit  System  by  changing  a  presump- 
tion that  partisan  politicking  by  federal 
servants  is  prohibited  into  a  presumption 
that  such  partisan  campaigning  is  to  be  en- 
couraged. Specifically,  the  bill  would  allow 
federal  employees  to  hold  office  in  political 
parlies,  work  in  partisan  political  cam- 
paigns, and  solicit  political  contributions 
from  other  federal  employees  who  are  mem- 
bers of  the  same  federal  employee  organiza- 
tion. Such  a  reversal  In  the  role  of  partisan 
politics  in  the  ethic  of  public  service  would 
permit  virtually  unbridled  partisan  activi- 
ties by  federal  employees,  which,  history 
shows,  would  in  turn  ineviUbly  lead  to  the 
pollticization  of  public  administration.  For 
example,  H.R.  20  would  permit  Internal 
Revenue  Service  District  Managers  to  serve 
as  political  party  officers,  loan  officers  with 
the  Department  of  Housing  and  Urban  De- 
velopment could  organize  partisan  cam- 
paigns after  work,  and  federal  law  enforce- 
ment officers  could  make  television  com- 
mercials paid  for  by  political  committees  on 
behalf  of  partisan  candidates. 

We  note  that  the  bill  provides  that  these 
newly  authorized  partisan  activities  are  not 
to  be  conducted  while  employees  are  on 
duty,  wearing  the  insignia  of  their  offices, 
or  otherwise  atwut  the  governments  busi- 
ness. Unfortunately,  these  prohibitions 
would  be  meaningless.  They  add  nothing  to 


existing  criminal  prohibitions  in  this  area 
(see.  e.g..  Chapter  29  of  Title  18  of  the  U.S. 
Code,  and  18  U.S.C.  J5641  and  872).  More- 
over, the  vestige  of  the  Hatch  Act  left  by 
H.R.  20  could  easily  be  circumvented.  For 
example,  government  officials,  who  belong 
to  employee  organizations,  could  induce  sub- 
ordinates to  join  their  organizations,  where 
employee  peers  could  extract  involuntary 
political  contributions  of  money  or  services, 
as  long  as  this  activity  occurred  during  off- 
duty  hours  and  while  the  participants  were 
not  in  government  uniforms  or  on  govern- 
ment property. 

The  inevitable  result  of  H.R.  20  would  be 
a  pollticization  of  the  federal  work  force  to 
the  great  detriment  of  federal  employees, 
the  programs  that  these  employees  admitUs- 
ter.  and  ultimately  the  public  which  these 
programs  were  enacted  to  serve.  Without 
the  Hatch  Act,  employees  would  be  inevita- 
bly subject  to  subtle,  and  not  so  subtle,  pres- 
sures to  support  the  partisan  agenda  in 
their  government  offices.  It  is  unreasonable 
to  expect  that  the  few  prohibitions  listed  in 
H.R.  20  would  have  any  practical  impact  on 
the  subtle  pollticization  that  would  occur  in 
the  federal  work  forces.  Rank  and  file  civil 
servants  would  not  make  federal  criminal 
cases  out  of  requests  for  rtolitical  contribu- 
tions or  off-duty  time  in  support  of  a  candi- 
date. They  would  find  it  less  costly  to  be  vic- 
timized rather  than  incur  the  job-related 
risks  that  would  surely  result  from  a  com- 
plaint to  law  enforcement  authorities.  More- 
over, the  difficulties  inherent  in  providing 
even  the  most  patent  abuses  would  render 
the  protections  of  the  criminal  justice 
system  illusory.  Thinly  veiled  exploitation 
and  extortion  would  flourish  t>ecause  the 
politicized  atmosphere  of  the  workplace 
would  make  criminal  conviction  virtually 
impossible.  The  resulting  impact  on  federal 
programs  would  undermine  the  publics  con- 
fidence in  the  impartial  administration  of 
public  business. 

The  Hatch  Act  ensures  an  environment 
wherein  federal  employees  are  encouraged 
to  impartially  carry  out  the  public's  busi- 
ness rather  than  being  distracted  by  the  de- 
mands of  political  patronage.  Under  the 
Hatch  Act.  promotion  is  based  upon  merit, 
not  political  loyalty.  The  Act  is  understood 
by  the  vast  majority  of  federal  employees  as 
a  bulwark  against  the  political  pressures 
that  would  inevitably  accompany  a  partisan 
public  work  force.  Its  prohibitions  are  clear- 
ly set  forth  in  the  statue  and  regulations  at 
5  C.F.R.  i  733.  The  Office  of  Special  Coun- 
sel (OSC)  is  empowered  to  provide  authori- 
tative advice  to  employees  with  questions 
about  the  application  of  the  statute  and  reg- 
ulations to  particular  circumstances.  Last 
year.  OSC  processed  about  1.400  inquiries 
from  the  approxlmatley  3  million  federal 
employees  covered  by  the  Act.  We  believe, 
on  the  basis  of  experience,  that  most  federal 
employees  either  understand  how  the  Hatch 
Act  applies  or  they  simply  have  no  desire  to 
politicize  their  lives  and  their  Jobs  by  engag- 
ing in  the  sort  of  partisan  activity  it  covers. 
It  is.  we  think,  significant  that  there  has 
been  no  groundswell  of  popular  support  for 
this  bill  from  the  ranks  of  federal  civil  serv- 
ants. 

In  sum.  the  Hatch  Act  has  served  to  shield 
federal  employees  and  the  programs  that 
they  administer  from  political  exploitation 
and  abuse  for  over  fifty  years.  H.R.  20. 
which  is  being  promoted  as  a  liberator  of 
federal  workers'  civil  righU.  is  perceived  by 
many  federal  workers  as  stripping  them  of 
that  shield,  and  presages  that  those  workers 
may  have  to  demonstrate  a  fealty  to  a  polit- 


ical party  that  they  might  not  otherwise  en- 
dorse. We  are  committed  to  continuing  the 
protections  of  the  Hatch  Act  and  urge  you 
to  join  us  by  opposing  H.R.  20. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  to  the  Congress 
and  that  enactment  of  H.R.  20  would  not  be 
in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely. 

Dick  Thornburgh. 
Attorney  General. 
Constance  Berry 
Newman. 

Director,  Office  of 
Personnel  Manage- 
ment. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman  from  Minnesota   [Mr.  Sikor- 

SKI]. 

Mr.  SIKORSKI.  Madam  Speaker, 
the  reform  of  the  Hatch  Act  is  long 
overdue,  and  the  light  at  the  end  of 
the  reform  tunnel  is  getting  brighter 
all  the  time. 

In  1939,  the  year  the  Hatch  Act  was 
passed  five  decades  ago,  many  in  Con- 
gress feared  that  the  then  President 
Roosevelt  would  mobilize  the  bureauc- 
racy to  extend  his  Presidency  to  a 
third  term.  That  is  why  we  got  the 
Hatch  Act. 

Now  it  is  1990.  and  there  are  vast  dif- 
ferences between  the  Federal  work 
force  of  1939.  and  the  Federal  work 
force  five  decades  later  in  1990. 

In  1939.  less  than  32  percent  of  the 
Federal  work  force  of  then  less  than  1 
million  workers  was  covered  by  civil 
service.  Today's  Federal  work  force 
has  2  million  workers,  and  almost  4 
out  of  5.  78.6  percent,  enjoy  merit 
system  protections,  civil  service  protec- 
tions. The  media  and  the  many  organi- 
zations that  are  organized  to  represent 
the  interests  of  Federal  employees 
also  are  strong  and  are  able  to  provide 
protections  to  these  employees  and  to 
the  public  not  available  in  1939. 

The  times  have  changed,  but  if  you 
are  a  Federal  employee,  not  necessari- 
ly for  the  better.  Today  we  have  a 
Federal  work  force  which  has  been  de- 
moralized by  pension  cuts,  health  ben- 
efit cuts,  salary  cuts,  a  Federal  work 
force  which  has  been  ignored  at  times 
and  castigated  and  campaigned  against 
at  other  times. 

It  is  time  to  give  back  to  these  em- 
ployees their  constitutional  right  to 
participate,  if  they  desire,  in  the 
democratic  process  on  their  own  time, 
not  a  big  deal,  the  right,  if  they  want, 
to  participate,  if  they  want,  in  the  crit- 
ical process  on  their  own  time. 

This  is  not  a  big  deal.  But  Tianan- 
men Square.  Gdansk  Shipyard,  the 
Berlin  Wall,  the  Iron  Curtain,  are  not 
irrelevant  in  this  debate  about  recog- 
nizing the  fundamental  freedoms  of 
Federal  workers. 

The  Americans  who  work  for  Amer- 
ica, who  guide  the  planes  we  fly  into 
Washington  to  attend  to  our  business, 
the  Americans  who  work  for  America 


who  inspect  the  food  we  eat.  who  de- 
liver the  mail  we  send,  and  we  send  a 
lot  of  it.  and  who  ensure  our  national 
security,  deserve  our  trust  in  the  very 
modest  right  to  participate  in  the  po- 
litical process  with  integrity,  with  im- 
partiality, without  compromising  the 
responsibility  of  their  position.  Some 
Members  think  this  is  pretty  strong. 
They  get  excited  and  march  a  whole 
parade  of  horribles  across  this  Cham- 
ber. Or  they  just  do  not  like  the  proc- 
ess, or  they  want  to  do  some  more 
studying,  some  more  careful  studying. 

Madam  Speaker,  I  think  we  have 
passed  this  in  a  decade  and  a  half 
three  times.  This  is  not  strong.  This  is 
not  radical.  This  is  no  big  deal,  unless 
you  are  a  member  of  the  Federal  work 
force  that  is  prevented  from  exercising 
your  constitutional  freedom  to  partici-  ■ 
pate  in  democracy. 

One  of  the  remembrances  Senator 
Moynihan  had  of  former  Member 
Claude  Pepper,  he  said  they  were  in  a 
big  poll  tax  debate  in  Manhattan.  He 
saw  him  there  in  1942.  Pepper  won  on 
the  issues.  He  won  one  after  another. 

Then  a  gentleman  in  the  audience 
asked,  a  proponent  of  the  poll  tax, 
asked  a  question  of  Senator  Pepper. 
He  said,  "What  is  $1?  It  is  not  a  big 
deal." 

The  whole  debate  shifted.  Pepper 
got  to  the  microphone  and  said,  "A 
dollar  isn't  a  big  deal,  if  you  have  got 
one." 

The  constitutional  right  to  partici- 
pate in  the  political  process  in  this 
limited  fashion  is  not  a  big  deal,  unless 
you  do  not  have  it. 

D  1400 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  in  closing,  I  would 
like  to  point  out  to  the  Members  of 
this  body  of  the  safeguards  incorporat- 
ed in  H.R.  20. 

As  amended  by  the  Senate,  H.R.  20 
includes  criminal  as  well  as  adminis- 
trative sanctions.  But  this  legislation 
extends  beyond  criminal  penalties  or 
administrative  actions.  H.R.  20  repre- 
sents this  body's  determination  that 
Federal  and  postal  employees  should 
be  given  the  same  rights  and  privileges 
accorded  to  other  citizens  of  this  coun- 
try. 

Rank  and  file  employees  are  pleased 
with  the  legislation  before  us  today. 
Let's  not  deny  them  their  constitu- 
tional right  to  participate  in  the  politi- 
cal process  on  their  own  time  and  by 
their  own  choice. 

I  urge  all  my  colleagues  to  vote  af- 
firmatively is  granting  Federal  and 
postal  employees  their  first  amend- 
ment rights  in  the  political  process. 

Madam  Speaker,  I  yield  back  the 
balance  of  my  time. 

Mr.  ARMEY.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  gentleman  from  Texas 
[Mr.  Armey]  is  recognized  for  5  min- 
utes. 

Mr.  ARMEY.  Madam  Speaker.  I, 
too.  have  a  copy  of  Attorney  General 
Thomburgh's  letter  to  Hon.  Newt 
Gingrich,  minority  whip.  In  the  first 
paragraph  of  that  letter,  the  Attorney 
General  says:  "If  this  bill  were  pre- 
sented to  the  President,  his  senior  ad- 
visors would  recommend  that  it  be 
vetoed." 

Then  the  letter  goes  on  at  some 
great  length  to  explain  what  other  res- 
ervations and  concerns  that  the  Attor- 
ney General  has  with  the  legislation.  I 
will  not  read  that,  but  there  was  one 
part  of  it  that  I  found  particularly  in- 
teresting. According  to  the  Attorney 
General's  letter,  specifically  the  bill 
would  "allow  Federal  employees  to 
hold  office  in  political  parties,  work  in 
partisan  political  campaigns,  and  solic- 
it political  contributions  from  other 
Federal  employees  who  are  members 
of  the  same  Federal  employee  organi- 
zation." 

That  is  seen,  as  has  been  portrayed 
earlier  in  this  debate,  as  a  virtue,  that 
a  Federal  employee  is  not  allowed  here 
to  go  out  and  solicit  money  from  some- 
body not  in  the  employment  of  the 
Federal  Government,  not  in  another 
agency  of  the  Federal  Government, 
but  from  fellow  employees  in  the  same 
agency  over  whom  he  may  have  super- 
visory powers,  powers  to  recommend 
promotion,  powers  to  assign  overtime 
or  to  not  assign  overtime,  powers  to 
recommend  raises,  and  with  whom  on 
a  day  in  and  day  out  basis  that  other 
employee  must  try  to  work  on  a  cor- 
dial basis. 

Let  me  talk  about  this  bill  for  a 
moment.  I  have  listened  to  this 
debate,  and  I  have  to  tell  Members 
that  I  oppose  the  bill  very  strongly.  I 
could  point  out  the  obvious  partisan 
nature  of  this  debate.  There  are  clear- 
ly partisan  interests  afoot  here,  and 
they  are  very  easily  seen.  Everybody 
who  is  familiar  with  the  Beck  decision 
is  well  aware  of  the  fact  that  orga- 
nized labor  is  far  more  able  to  deliver 
the  union  membership's  money  than 
they  are  the  union  membership's 
hearts.  But  nevertheless,  to  some 
extent  that  union  leadership  is  able  to 
encourage  their  rank  and  file  members 
to  work  in  the  same  places  where  they 
put  their  money. 

It  is  no  secret  that  the  American 
Federation  of  Government  Employees 
in  1987-88,  gave  $195,715  from  their 
PAC,  92  percent  to  the  Democrats;  the 
American  Postal  Workers  Union  gave 
$835,500,  93  percent  to  the  Democrats; 
the  National  Association  of  Letter 
Carriers  gave  $1,556,516,  90  percent  to 
the  Democrats,  and  on  and  on  we  go, 
81  percent  for  the  National  Rural 
Letter  Carriers,  the  National  Treasury 
Union  Employees  gave  94  percent,  the 
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National  Association  of  Postal  Super- 
visors 85  percent,  the  National  Asso- 
ciation of  Postmasters  72  percent,  the 
National  League  of  Postmasters.  67 
percent  of  their  money  went  to  Demo- 
cratic candidates. 

I  have  no  doubt  that  if  these  union 
bosses  can  deliver  that  much  of  the 
rank  and  file  money  to  where  they 
may  or  may  not  want  it  delivered,  they 
can  also,  through  subtle  encourage- 
ments, deliver  people  on  the  street  to 
c^rry  signs,  stuff  envelopes,  and  so  on. 

But  I  do  not  want  to  talk  about  this 
in  partisan  terms.  That  is  so  clearly 
obvious  we  do  not  need  to  point  that 
out. 

I  would  like  to  talk  about  it  in  the 
sense  of  the  incuml>ency  advantage 
over  a  challenger  candidate  for  public 
office.  Everylxxly  who  works  in  the 
bureaucracy  of  the  U.S.  Government 
has  an  existing  working  relationship 
with  the  incumbent  Memljer  of  Con- 
gress. They  desire  to  get  along  with 
them.  They  will  be  encouraged  tacitly 
or  even  by  subtle  coercion  to  work  on 
behalf  of  the  legislative  well-being  of 
that  incumbent,  and  to  the  disadvan- 
tage of  a  challenger  candidate,  and 
that  is  detrimental  to  the  political 
process. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  myself  2  minutes. 

Madam  Speaker.  I  am  sure  that  the 
gentleman  from  Texas  did  not  intend 
to  do  it.  but  he  put  words  in  the  Attor- 
ney General's  mouth.  The  Attorney 
General  quoted  accurately  the  lan- 
guage of  the  bitt.  saying  that  no  one 
should  knowingly  solicit  or  accept  a 
political  contribution  from  any  person 
unless  that  person  is  a  member  of  the 
same  labor  organization.  Then  he 
stopped,  and  the  Attorney  General's 
letter  I  am  sure,  without  having  it  in 
front  of  me,  stopped  t)ecause  the  very 
next  words  in  the  bill  are:  "who  is  not 
a  subordinate  employee." 

The  bill  specifically  prohibits  any- 
body from  soliciting  from  an  employ- 
ees, whether  he  belongs  to  the  same 
organization  or  not,  who  is  in  any  way 
sutx>rdinate  in  his  job  to  the  person 
doing  the  soliciting.  I  am  sure  that  the 
Attorney  General  did  not  in  his  letter 
say  what  the  gentleman  seemed  to  he 
saying  the  letter  said.  I  wonder  if  the 
gentleman  from  Texas  would  like  to 
correct  that  for  Mr.  Thomburgh? 

Mr.  ARMEY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  No.  Madam  Speaker.  I 
would  not  like  to  correct  Mr.  Thorn- 
burgh.  He  can  speak  for  himself,  as 
does  the  letter. 

Mr.  FORD  of  Michigan.  I  do  not  be- 
lieve the  gentleman  would  like  to  leave 
the  impression  that  Mr.  Thomburgh 
said  that  somebody  who  would  be  a 
subordinate  would  be  solicited,  be- 
cause the  gentleman  would  be  suggest- 


ing that  the  Attorney  General  cannot 
read  the  statute. 

Mr.  ARMEY.  What  I  attributed  to 
the  Attorney  General  I  had  read  as  a 
direct  quote  from  his  letter.  I  do  not 
feel  the  need  to  make  a  correction. 

Mr.  FORD  of  Michigan.  The  gentle- 
man '  added  parenthetically,  "who 
might  just  as  well  be  a  subordinate 
employee."  That  is  not  what  the  stat- 
ute says,  and  I  do  not  believe  anybody 
holding  the  position  of  Attorney  Gen- 
eral would  sign  a  letter  inaccurately 
quoting  a  statute  that  purports  to  be  a 
legal  opinion  on  that  statute. 

Mr.  ARMEY.  The  gentleman  has  fi- 
nally correctly  distinguished  between 
what  I  said  and  what  the  Attorney 
General  said,  and  there  is  no  need  to 
correct  those  words  I  attributed  to  the 
Attorney  General. 

Mr.  FORD  of  Michigan.  It  is  not  the 
Attorney  General  who  suggested  that 
an  employee  would  be  permitted  to  so- 
licit funds  from  a  subordinate,  is  that 
agreed? 

I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Ford] 
has  1  minute  remaining. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  SLAUGHTER  of  Virginia.  Madam 
Speaker,  I  nse  today  in  support  of  maintaining 
the  current  Hatch  Act.  In  this  unfortunate  age 
of  big  government,  the  Hatch  Act  provides  im- 
portant protections  against  coercion  and  inap- 
propriate political  activity  for  civil  servants  and 
the  citizens  of  the  United  States.  The  Found- 
ing Fathers  created  the  Constitution  with  the 
intent  that  government  should  be  limited,  to 
serve  the  people  of  this  Nation,  not  itself  as 
had  been  the  case  of  most  governments  of 
the  17th  century.  Relaxation  of  the  Hatch  Act 
would  further  erode  this  concept,  which  is  in- 
grained so  strongly  in  the  Constitution. 

In  my  view,  participation  in  the  civil  service 
should  be  based  solely  on  the  merits  of  the 
Federal  employees.  Only  under  such  a  system 
can  our  Government  work  efficiently  and  uti- 
lize taxpayer  dollars  in  an  effective  manner 
which  would  best  serve  the  citizens  of  this 
country  and  actually  reduce  the  tax  burden  In 
many  ways,  such  a  system  does  not  exist 
today;  but  I  think  that  relaxing  the  Hatch  Act 
would  place  it  that  much  farther  from  our 
reach. 

Under  current  law,  civil  servants  are  not 
denied  the  right  to  vote  or  to  join  a  political 
party;  they  are  prevented  from  engaging  in  po- 
litical activity  for  tf>eir  own  protection  and  that 
of  tf>e  citizens  of  the  country. 

Our  massive  Federal  Government  has  come 
to  intrude  into  the  lives  of  Amencans  too  often 
as  it  is.  I  must  oppose  legislation  that  would 
allow  civil  servants  to  campaign  on  behalf  of 
political  candidates  that  would  advocate 
bigger,  less  responsible  government,  and 
create  a  situation  in  which  civil  servants  might 
be  discnminated  against  if  they  oppose  certain 
carxJidates  or  political  agendas 

Mr  WOLPE  Madam  Speaker,  included 
among  tfie  fundamental  rights  guaranteed  by 
the  first  amendment  is  the  right  of  all  citizens 


to  participate  freely  in  the  political  process  by 
which  we  choose  our  elected  representatives. 
Since  1939,  the  Amencans  who  are  most 
dedicated  to  public  service  have  been  denied 
this  fundamental  nght  I  urge  this  body  to  vote 
to  restore  the  nght  of  political  participation  to 
3  million  disenfranchised  Federal  employees. 

We  are  simply  asking  that  our  civil  servants 
be  allowed  to  openly  support  the  candidates 
0*  their  choice  and  become  active  in  partisan 
political  organizations.  Any  American  who  is 
not -paid  by  Uncle  Sam  enjoys  these  rights.  I 
see  no  valid  reason  why  Federal  employees 
should  not  enjoy  the  same  nghts.  Some  of  our 
most  passionate  and  informed  citizens  tjelong 
to  the  civil  service.  This  country  not  only  owes 
them  their  political  rights,  but  it  needs  their  po- 
litical talents 

This  act  ensures  that  the  Federal  workplace 
would  remain  free  of  political  activity.  It  would 
remain  a  crime  to  coerce  Federal  employees 
to  engage  or  not  to  engage  in  political  activity 
or  to  use  one's  official  office  to  influence  polit- 
ical activities.  The  Federal  Employees  Political 
Activities  Act  will  not  only  restore  the  political 
rights  of  3  million  Americans,  but  will  help 
assure  the  continued  independence  of  our 
civil  service. 

Mr.  McMILLEN  of  Maryland.  Madam  Speak- 
er, I  rise  in  support  of  the  reform  of  the  Hatch 
Act.  For  too  long,  civil  service  employees 
have  been  considered  second-class  citizens 
when  it  comes  to  political  participation.  In 
1939,  when  the  Hatch  Act  was  passed,  civil 
service  employees  lacked  the  necessary  pro- 
tections against  political  coercion.  However, 
today  those  protections  exist,  and  the  Hatch 
Act  has  tjecome  woefully  outdated. 

In  fact,  our  action  today  will  merely  reflect 
what  is  already  occurring  in  many  parts  of  the 
country— 41  States  have  passed  laws  allowing 
their  employees  the  right  to  engage  in  forms 
of  political  activity  on  off-duty  time.  Current 
laws  on  this  matter  are  confusing  and  difficult 
for  supervisors  to  enforce.  Today's  action 
would  clanfy  this  issue,  without  politicizing  the 
Federal  workplace.  This  bill  will  allow  Federal 
employees  to  participate  in  the  full  range  of 
political  activities  that  are  open  to  other  citi- 
zens while  they  are  off-duty  and  away  from 
the  worksite. 

Madam  Speaker,  it  is  time  that  Federal  em- 
ployees be  given  full  citizenship  rights  in 
America,  and  have  the  opportunities  for  in- 
volvement in  the  democratic  process  that  are 
enjoyed  by  all  Americans. 

Mr.  HOYER.  Madam  Speaker,  today  I  rise 
to  join  my  colleagues  in  concurring  in  the 
Senate  amendments  to  the  Federal  Employ- 
ees' Political  Activities  Act.  I  would  like  to 
commend  Chairman  Ford  for  bringing  this  im- 
portant measure  to  the  floor  today,  after  a 
very  lengthy  debate  by  the  other  body.  I  am 
pleased  that  through  this  process,  we  now 
have  a  bill  that  I  hope  will  be  expeditiously 
signed  by  the  President. 

Federal  and  postal  employees  have  waged 
a  long  and  valiant  battle  to  clarify  the  over 
3.000  regulations  which  govern  current  law 
about  their  participation  in  the  political  proc- 
ess. The  regulations  have  been  so  confusing 
that  some  employees  chose  not  to  participate 
in  activities  that  may  have  been  allowed  under 
the  law  for  fear  of  misinterpreting  the  rules. 
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The  Hatch  Act  reform  amendments  will  fi- 
nally revise  the  outdated  restrictions  placed 
on  Federal  employees  prohibiting  them  from 
participating  in  our  political  process.  The  in- 
I  tegrity  of  the  51 -year-old  Hatch  Act  will  still  be 
protected  as  the  legislation  imposes  severe 
penalties  on  those  Federal  or  postal  employ- 
ees who  violate  the  standards  of  the  act.  The 
bill  will  continue  to  protect  Government  em- 
i  ployees  from  those  who  may  attempt  to 
coerce  them  into  participating  or  not  partici- 
pating in  political  activities. 

Madam  Speaker,  in  addition  to  penalizing 
persons  who  do  not  adhere  to  the  require- 
ments of  the  Hatch  Act  amendments,  the 
Senate-passed  version  of  the  act  which  we 
will  vote  on  today,  prohibits  Federal  and 
postal  employees  from  seeking  and  holding 
partisan  elective  office.  In  addition,  employees 
will  be  prohibited  from  soliciting  political  contn- 
butions  from  other  Federal  employees  who 
are  not  members  of  their  own  union  and  also 
protects  the  general  public  from  solicitation. 

Madam  Speaker,  the  measure  before  us 
today  will  not  allow  Federal  or  postal  employ- 
ees workers  to  engage  in  political  activities 
while  on  the  job.  Also,  this  bill  prohibits  em- 
ployees from  participating  in  any  of  the  per- 
missible activities  while  on  duty  or  while  wear- 
ing a  uniform. 

What  the  bill  will  do  is  restore  the  right  for 
Federal  and  postaremployees  to  participate  in 
our  political  process  as  private  citizens.  These 
^  employees  would  once  again  become  an  inte- 
gral part  of  this  process  as  any  other  citizen  is 
permitted  as  a  constitutional  right. 

Therefore,  Madam  Speaker,  I  would  urge  all 
of  my  colleagues  to  join  with  me  in  supporting 
the  effort  to  grant  Federal  and  postal  employ- 
ees their  fundamental  right  to  take  part  in  our 
Nation's  political  process. 

Ms.  PELOSI.  Madam  Speaker,  I  rise  today 
in  support  of  H.R.  20,  the  Federal  Employees 
Political  Activities  Act.  H.R.  20  guarantees  one 
of  the  most  fundamental  rights  accorded 
American  citizens:  the  right  to  participate  in 
the  political  process  of  our  country. 

Today  we  are  debating  whether  to  accept 
the  bill  as  amended  by  the  other  body.  I  be- 
lieve that  the  amended  version  lacks  impor- 
tant provisions  included  in  the  House  version 
of  the  bill.  I  would  have  preferred  to  send  to 
the  President  a  stronger,  more  comprehensive 
bill,  but  the  threat  of  a  Presidential  veto  has 
limited  the  likelihood  of  its  enactment. 

H.R.  20,  nevertheless,  remains  an  extremely 
important  piece  of  legislation.  H.R.  20  allows 
Federal  employees  to  take  part  in  partisan 
politics  and  secures  effective  safeguards 
against  a  politicized  bureaucracy.  It  estab- 
lishes once  and  for  all  that  political  rights  will 
not  be  denied  on  the  basis  of  profession,  just 
as  they  are  not  denied  by  virtue  of  race,  sex, 
or  ethnic  origin. 

Federal  employees  deserve  the  freedom  of 
participating  freely  and  openly  in  the  decisions 
which  affect  their  welfare.  I  urge  my  col- 
leagues to  support  H.R.  20  as  amended. 

Mr.  ACKERMAN.  Madam  Speaker,  I  rise  in 
support  of  H.R.  20,  the  Federal  Employees' 
Political  Activities  Act.  The  bill  emt)Odies 
much-needed  reforms  of  the  Hatch  Act,  which 
presently  restricts  Federal  and  postal  employ- 
ees in  their  ability  to  participate  in  this  Na- 
tion's democratic  political  processes. 


At  the  present  time,  41  States  permit  public 
employees  to  participate  in  most  general  cam- 
paign and  partisan  activities.  America's  2.8 
million  Federal  and  postal  workers  should 
have  this  same  right,  but  the  Hatch  Act  pre- 
vents them.  The  present  law  is  enforced  by 
some  3,000  regulations,  many  of  which  are 
silly  and  contradictory.  For  example,  the  regu- 
lations permit  Federal  employees  to  support  a 
candidate,  but  forbid  them  to  host  a  "Meet  the 
Candidate"  forum  in  their  homes.  Federal  em- 
ployees can  attend  a  political  rally,  but  they 
can't  wave  a  banner  or  flag.  They  can  put  a 
lawn  sign  in  front  of  their  homes,  but  it  cannot 
be  larger  than  a  bumper  sticker. 

H.R.  20  would  lift  these  confusing  limitations 
and  give  Federal  employees  the  option  of  par- 
ticipating in  election  campaigns  on  their  own 
time,  just  as  other  citizens  can.  As  amended 
by  the  Senate,  the  bill  retains  certain  restric- 
tions to  make  sure  that  Federal  employees  do 
not  use  their  positions  within  the  Government 
to  influence  anyone  else.  To  that  end.  Federal 
employees  would  be  strictly  prohibited  from 
engaging  in  any  political  activities  while  on  the 
job,  while  in  a  Government  facility,  or  while  in 
uniform.  Federal  employees  would  also  be 
barred  from  seeking  a  partisan  political  office 
and  from  making  a  political  contribution  to 
their  superiors.  They  would  also  be  prohibited 
from  intimidating  or  coercing  any  Federal  em- 
ployee to  participate,  or  not  to  participate,  in 
any  political  activity.  To  enforce  these  restric- 
tions, the  bill  provides  an  effective  array  of 
penalties,  including  fines,  job  termination,  or 
jail. 

Madam  Speaker,  our  democracy  depends 
upon  the  broadest  possible  participation  by 
our  citizens.  For  too  long,  Federal  and  postal 
employees  have  been  excluded,  and  I  urge 
my  colleagues  to  support  this  long  overdue 
reform. 

Mr.  HOUGHTON.  Madam  Speaker,  when 
we  debated  repeal  of  the  Hatch  Act  in  1987,  I 
expressed  concerns  about  the  bill.  What  really 
bothered  me  was  language  which  I  feared 
might  permit  Federal  employees  in  highly  sen- 
sitive positions  to  subtly  coerce  the  activities 
of  private  citizens.  I  thought  that  Internal  Rev- 
enue Service  auditors  and  Justice  Department 
employees,  for  example,  should  be  exempt  for 
that  reason.  However,  as  we  all  know,  there 
was  no  opportunity  to  amend  the  bill.  I  there- 
fore voted  against  It. 

The  bill  we  have  before  us  today  helps  my 
concerns.  In  a  nutshell,  it  prohibits  Federal 
employees  from  influencing  the  p)olitical  posi- 
tions of  private  citizens  who  may  be  vulnera- 
ble to  their  decisions. 

As  an  example,  let's  say  that  an  IRS  agent 
is  conducting  a  taxpayer  return  audit.  That 
agent  would  not  be  able  to  approach  the  tax- 
payer on  a  matter  of  political  consideration. 
Likewise  Veterans  Department  employees 
making  decisions  on  service-connected  com- 
pensation cannot  solicit  political  activity  on  the 
part  of  the  veteran  applicant. 

I  believe  this  language  is  fair  and  clear.  It 
closes  a  giant  loophole.  It  improves  a  faulty 
bill.  I  will  vote  for  it. 

Mr.  RIDGE.  Madam  Speaker,  I  would  like  to 
commend  my  distinguished  colleagues  from 
New  York  and  Missouri  for  their  outstanding 
efforts  on  behalf  of  our  Nation's  Federal  em- 
ployees. Can  we  really  say  that  nothing  has 


changed  since  1939?  Technology  has 
changed;  the  worid  situation  has  changed; 
and  yes,  even  the  civil  service  has  changed. 
Our  Government  employees  have  prover) 
themselves  worthy  of  our  trust  and  respect. 

The  civil  service  is  a  worthy  career  entitled 
to  the  same  nghts  as  other  professions.  Yet, 
as  soon  as  you  walk  through  the  door,  you 
are: 

Forbidden  from  waiving  a  political  poster  at 
a  convention; 

,  Forbidden  from  exercising  your  right  to  hold 
office  in  a  political  party;  and  even 

Forbidden  from  handing  out  campaign  pam- 
phlets to  your  neighbors — on  your  own  time. 

Opponents  of  Hatch  Act  reform  are  out- 
raged that  we  should  extend  political  rights  to 
our  civil  servants.  They  insist  that  Federal  em- 
ployment is  a  privilege  and  this  privilege  justi- 
fies restnctions  on  partisan  political  activity. 
This  is  the  same  attitude  which  has  brought 
about  the  silent  crisis  in  our  Federal  work 
force.  Where  else  can  you  have  less  right  to 
do  more  for  less  money? 

Our  Nation's  work  force  is  not  going  to  sud- 
denly turn  to  coercion  and  corruption.  IRS 
agents  are  not  going  to  threaten  political  op- 
position with  audits.  Yes,  bribery  and  black- 
mail are  still  illegal.  There  is  fear  in  every 
workplace  that  employee  organizations  will 
employ  intimidation  techniques  to  gain  political 
power.  Yet,  we  would  not  deny  the  private 
sector  the  right  to  participate  merely  because 
of  our  irrational  fears.  The  protections  at  the 
heart  of  the  Hatch  Act  are  retained  in  the 
amended  version  of  H.R.  20.  Civil  servants 
and  the  public  are  protected  from  intimidation 
and  coercion.  On  the  job  political  activities 
would  still  be  prohibited  and  subject  to  severe 
penalties.  Employees  would  still  be  forbidden 
from  running  for  partisan  political  office.  How- 
ever, these  same  employees  can  finally 
become  a  part  of  our  political  system  of  gov- 
ernment. They  can  participate  in  activities  that 
their  friends,  neighbors,  and  private  counter- 
parts take  for  granted.  This  is  the  right  to  free 
association  and  the  right  to  exercise  their 
basic  first  amendment  rights.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  support 
our  public  servants  by  supporting  H.R.  20. 


H.R.  20— THE  HATCH  ACT 

Mr.  DENNY  SMITH.  Madam  Speaker,  while 
I  agree  that  Federal  employees  should  be 
able  to  be  involved  in  their  communities,  the 
Hatch  Act  as  presented  to  Congress  was  not 
the  proper  means  to  this  end.  Rather  than 
giving  civil  servants  more  freedom,  it  only 
limits  their  personal  choice  by  concentrating 
power  in  the  hands  of  Federal  unions.  If  the 
union  chooses  to  endorse  a  candidate  the 
members  don't  believe  in,  they  do  not  have 
the  choice  to  withhold  their  dues.  This  act 
also  gives  Federal  union  PACs  exclusive 
rights  to  solicit  funds  from  civil  servants. 

I  would  have  been  happy  to  support  a  bill 
that  allows  Federal  Employees  more  participa- 
tion in  the  political  process,  but  endangering 
their  job  security  by  allowing  for  subtle  coer- 
cion by  superiors  and  coworkers  is  not  the 
way  to  do  it.  There  is  no  guarantee  that  em- 
ployees would  not  feel  pressure  to  conform  to 
their  superior's  wishes.  This  is  a  dangerous 
situation  for  our  Federal  Government.  Civilians 
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may  be  endangered  as  well,  i1  influential  Fed- 
eral employees  such  as  IRS  or  SEC  officials 
have  the  power  to  exert  political  pressure 
upon  citizens.  Equal  political  rights  can  only 
t)e  truly  equal  if  tf«ey  are  individually  executed, 
not  products  of  subtle  coercion.  For  these 
reasons,  I  was  unable  to  support  passage  of 
the  Hatch  Act 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Ford]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  20. 

The  question  was  taken. 

Mr.  ARMEY.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  the  bill,  H.R.  20,  and  the 
Senate  amendments  thereVo. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


INTER-AMERICAN  SCIENTIFIC 
COOPERATION  ACT  OF  1990 

Mr.  ROE.  Madam  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2152)  to  reinvigorate  coopera- 
tion between  the  United  States  and 
Latin  America  in  science  and  technolo- 
gy, as  amended. 

The  Clerk  read  as  follows: 
H.R.  2152 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  •Inter-Amer- 
ican Scientific  Cooperation  Act  of  1990". 

SEC.  t  FINOI.NGS.  PI  RPOSES.  .*.ND  DEFINmON 

(a)  PiwDiHCs.— The  Congress  finds  the  fol- 
lowing: 

<1)  The  diversity  of  Latin  American  coun- 
tries and  their  needs  in  science  and  technol- 
ogy are  profound  and  should  be  recognized 
and  understood  in  the  United  States. 

(2)  Opportunities  for  science  and  technol- 
ogy cooperation  with  Latin  America  have 
decreased  significantly  since  the  1970s, 
when  many  countries  in  Latin  America 
graduated  from  programs  sponsored  by  the 
Agency  for  International  Development. 

(3)  Latin  American  scientists  and  engi- 
neers have  increasingly  looked  to  Europe 
and  Japan  for  advanced  training  and  re- 
search. This  trend,  in  conjunction  with  the 
emphasis  on  science  and  technology  in  Latin 
American  national  development  plans  and 
the  increase  in  science  and  technology  coop- 
eration among  Latin  American  nations,  will 
mean  a  loss  of  United  States  influence  if  the 


United  States  does  not  act  to  reassert  its  in- 
terest in  Latin  America. 

(4)  Investment  by  the  United  States  in  the 
Latin  American  science  and  technology  in- 
frastructure and  participation  of  United 
States  scientists  and  engineers  in  short-term 
and  long-term  assignments  in  Latin  America 
can  strengthen  United  States  influence  in 
Latin  America  and  contribute  to  many 
United  States  national  goals,  including  sci- 
entific access,  trade  and  investment  rela- 
tions, common  security,  and  the  opportuni- 
ty to  contribute  to  economic  development 
and  political  stability  in  the  region. 

(5)  Science  and  technology  cooperation 
with  the  United  States,  and  advanced  train- 
ing and  research  in  the  United  States,  can 
bring  many  benefits  to  Latin  America.  In 
less  advanced  countries,  cooperation  can 
contribute  to  the  strengthening  of  basic  sci- 
ence and  technology  infrastructure.  In  in- 
dustrially advanced  Latin  American  coun- 
tries, cooperation  can  increase  opportunities 
in  many  scientific  disciplines  and  in  the 
frontier  scientific  fields. 

(6)  Considerable  progress  in  science  and 
technology  cooperation  can  be  made  with 
relatively  modest  investments. 

(7)  Celebration  of  the  quincentennial  of 
Columbus'  discovery  and  the  return  to  de- 
mocracy in  (I  number  of  Latin  Americtui 
countries  provide  a  focus  for  the  reversal  of 
the  decline  in  science  and  technology  coop- 
eration with  Latin  America. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  reinvigorate  cooperation  t>etween 
the  United  States  and  Latin  America  in  sci- 
ence and  technology; 

(2)  to  contribute  to  the  development  of 
scientific  infrastructure  throughout  Latin 
America,  both  by  building  on  existing  cen- 
ters of  excellence  and  by  creating  science 
and  technology  strength  in  institutions 
where  none  currently  exists:  and 

(3)  to  establish  an  Inter-American  Scien- 
tific Cooperation  Program  in  the  National 
Science  Foundation  to  provide  a  focal  point 
in  the  United  States  Government  for  sci- 
ence and  technology  cooperation  with  Latin 
America. 

<c)  Definition.— As  used  in  this  Act.  the 
term  "Latin  America"  means  Mexico.  Cen- 
tral America,  and  South  America. 

SEC  3.  ESTABLISHMENT  OF  THE  PROGRAM. 

The  National  Science  Foundation  shall  es- 
tablish an  Inter-American  Scientific  Coop- 
eration Program  (hereafter  in  this  Act  re- 
ferred to  as  the  "Program")  aimed  at  in- 
creasing the  level  of  science  and  technology 
cooperation  between  the  United  States  and 
Latin  America.  The  Program  shall  identify 
and  cooperate  with  private  and  governmen- 
tal funding  bodies,  both  in  Latin  America 
and  in  the  United  States,  and  shall  encour- 
age cost-sharing  and  innovative  financing 
(such  as  debt  swaps)  of  cooperative  projects. 
The  Program  shall  include  the  following 
elements: 

( 1 )  Encouragement  and  funding  of  project 
development  interchanges  and  joint  re- 
search projects  between  United  States  and 
Latin  American  scientists  and  engineers. 
Joint  projects  and  interchanges  funded  by 
the  National  Science  Foundation  shall  in- 
clude cost  sharing  from  sources  within  the 
Latin  American  countries  whose  citizens 
participate.  The  Director  of  the  National 
Science  Foundation  shall  determine  the 
amount  of  cost  sharing  which  is  required. 

(2)  Establishment  of  an  Inter- American 
Scientific  Educational  Development  Ex- 
change. The  Exchange's  activities  shall  in- 
clude   graduate    and    post-doctoral    fellow- 


ships in  science  and  technology  for  Latin 
Americans  to  study  in  the  United  States  and 
for  United  States  citizens  to  study  in  Latin 
America:  collection  and  dissemination  of  in- 
formation to  Latin  Americans  on  other  ave- 
nues for  advanced  study  in  science  and  tech- 
nology in  the  United  States;  and  United 
States  assistance  to  Latin  American  institu- 
tions, at  the  institutions'  request,  for  devel- 
opment of  courses,  seminars,  and  curricu- 
lum in  science  and  technology.  For  fellow- 
ships sponsored  by  the  Exchange,  priority 
will  be  given  to  those  candidates  who  are 
professionally  active  scientists  or  engineers 
and  whose  institutions  give  assurance  that  a 
position  will  be  available  to  them  after  com- 
pletion of  their  fellowship.  Fellowships  for 
Latin  Americans  shall  include  cost  sharing 
from  sources  within  the  country  of  origin  of 
the  recipient.  The  amount  of  cost  sharing 
required  shall  be  determined  by  the  Direc- 
tor. 

(3)  Providing  information  and  technical 
assistance  to  Latin  American  countries  in- 
terested in  establishing  computer  linkages 
between  United  States  and  Latin  American 
scientists  and  engineers. 

(4)  Providing  information  to  enable  the 
routing  of  United  States  scientific  equip- 
ment to  Latin  America,  including  informa- 
tion with  respect  to  matching  equipment 
with  need,  identifying  technical  mainte- 
nance requirements,  and  meeting  customs 
regulations. 

(5)  Promotion  of  research  programs  which 
utilize  unique  natural  environments  or  ex- 
isting centers  of  research  excellence  in 
Latin  America,  such  as  the  Charles  Darwin 
Research  Station  in  the  Galapagos  Islands. 

SEC.  1.  REPORT. 

Each  year  at  the  time  of  submission  to  the 
Congress  of  the  Presidents  budget,  the  Di- 
rector of  the  National  Science  Foundation 
shall  submit  to  the  Congress  a  report 
which— 

( 1 )  details  activities  conducted  pursuant  to 
this  Act  during  the  preceding  fiscal  year; 

(2)  describes  plans  for  the  current  and  up- 
coming fiscal  years'  activities; 

(3)  recommends  priorities  for  cooperation 
in  terms  of  scientific  disciplines  and  geo- 
graphic regions:  and 

(4)  recommends  necessary  legislative  or 
administrative  changes  in  the  Program. 

SEC.  5.  AITHORIZATIOS  OF  APPROPRIATIONS. 

Of  the  funds  authorized  for  fiscal  years 
1991.  1992.  and  1993  under  section  101  of 
the  National  Science  Foundation  Authoriza- 
tion Act  of  1988  (Public  Law  100-570).  up  to 
$5,000,000  for  fiscal  year  1991.  up  to 
$10,000,000  for  fiscal  year  1992.  and  up  to 
$10,000,000  for  fiscal  year  1993  are  author- 
ized to  b?  used  for  carrying  out  this  Act: 
except  that  of  the  funds  available  for  Inter- 
national Cooperative  Scientific  Activities, 
not  more  than  25  percent  shall  be  made 
available  for  carrying  out  this  Act  for  each 
such  fiscal  year. 
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The  SPEAKER  pro  tempore  (Mrs. 
Boxer  ).  Pursuant  to  the  rule,  a  second 
is  not  required  on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Packard]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 


Mr.  ROE.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  am  pleased  to 
bring  to  the  floor  H.R.  2152,  legisla- 
tion which  would  breathe  new  life  into 
the  scientific  exchanges  between  the 
United  States  and  our  neighbors  in 
Mexico,  Central  America,  and  South 
America. 

I  would  like  to  thank  the  chairman 
of  our  Subcommittee  on  international 
Scientific  Cooperation,  the  gentleman 
from  Texas  [Mr  Hall],  and  his  rank- 
ing Republican  member,  the  gentle- 
man from  California  [Mr.  Packard], 
for  their  longstanding  interest  in  and 
contributions  to  the  development  of 
the  legislation.  The  ranking  Republi- 
can member  of  the  Committee  on  Sci- 
ence, Space,  and  Technology,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker],  is  also  to  be  complimented 
for  his  strong  support  of  the  bill.  And 
finally,  I  greatly  appreciate  the  excel- 
lent work  of  the  chairman  of  our  Sub- 
committee on  Science  Research  and 
Technology,  the  gentleman  from 
North  Carolina  [Mr.  Valentine],  and 
the  gentleman  from  New  York  (Mr. 
BoEHLERT]  as  this  bill  was  perfected. 

Madam  Speaker,  over  the  past  3 
years,  the  Committee  on  Science, 
Space,  and  Technology  has  held  hear- 
ings and  has  conducted  oversight  visi- 
tations to  five  South  American  coun- 
tries to  review  science  and  technology 
[S&T]  cooperation  with  Latin  Amer- 
ica. Both  the  hearings  and  the  visit 
have  shown  us  that  political  and  eco- 
nomic turmoil  have  weakened  the  sci- 
entific infrastrucutre  of  many  Latin 
American  countries.  Further,  in  recent 
years,  as  opportunities  for  S&T  coop- 
eration between  the  United  States  and 
Latin  America  have  decreased,  Latin 
Americans  have  looked  increasingly  to 
Europe  and  Asia  for  advanced  training 
and  research.  Japan,  South  Korea, 
China,  Germany,  France,  and  the 
Soviet  Union  have  begn  to  formulate 
cooperative  agreements  with  Argenti- 
na, Brazil,  Mexico,  Panama,  and  Peru. 
We  are,  ironically,  falling  behind  in 
science  support  within  our  own  hemi- 
sphere. It  was  concern  over  this  ero- 
sion of  U.S.  involvement  in  Latin 
America  that  led  to  the  introduction 
of  H.R.  2152  last  year. 

These  trends  are  reversible.  Our 
work  has  certainly  shown  us  that,  de- 
spite the  lack  of  attention  to  these 
programs,  Latin  American  interest  in 
cooperation  with  the  United  States  re- 
mains strong.  An  excellent  example  of 
the  kind  of  cooperation  that  this  bill 
would  foster  occurred  earlier  this  year 
in  Costa  Rica,  when  250  space  scien- 
tists participated  in  the  Space  Confer- 
ence of  the  Americas:  Perspectives  on 
Cooperation  for  Development.  The 
conference,  which  grew  out  of  an  idea 
propounded  by  astronaut  Franklin 
Chang-Diaz  and  our  former  ranking 
Republican  member  Manuel  Lujan,  re- 
sulted  in   identification   of   66   space 


projects  which  could  be  further  devel- 
oped with  inter-American  cooperation. 

I  would  like  to  emphasize  that  H.R. 
2152  is  exceedingly  timely.  With  all 
the  attention  that  Eastern  Europe  is 
currently  receiving,  we  have  a  tenden- 
cy to  forget  that,  in  the  past  few 
years,  virtually  all  of  the  military  dic- 
tatorships in  Latin  America  have  been 
replaced  by  democratically  elected 
governments.  We  should  try  to  rein- 
force this  trend  with  closer  coopera- 
tion in  sicence  and  technology,  which 
not  only  can  yield  good  science,  but 
can  also  advance  U.S.  Economic  and 
foreign  policy  objectives.  For  example, 
the  bill  provides  for  graduate  and 
postdoctoral  fellowships,  both  for 
Latin  Americans  studying  in  the 
United  States  and  for  U.S.  students 
who  wish  to  study  in  Latin  America. 

These  exchanges  are  investments  in 
our  inter-American  future.  As  part  of 
the  future  leadership  in  their  home- 
lands, these  Latin  American  students 
will  play  key  roles  in  determining  the 
political  and  economic  alliances  that 
the  region  will  make  in  the  next  cen- 
tury. And  our  country's  future  leaders 
can  likewise  only  benefit  from  in- 
creased understanding  of  and  coopera- 
tion with  oiir  southern  neighbors. 

The  Latiii  American  research  com- 
munity is  small  but  vital.  In  hearings 
before  the  committee  last  year.  Dr. 
Leon  Ledermann,  Nobel  laureate  and 
director  of  the  Fermi  Laboratory  in  Il- 
linois, spoke  eloquently  of  the  contri- 
butions that  Latin  American  physicists 
are  making  to  the  U.S.  high-energy 
physics  program.  In  the  life  sciences, 
unique  natural  environments  and  con- 
ditions make  Latin  America  a  critical 
area  for  research  opportunities  for 
U.S.  scientists.  The  Galapagos  Islands, 
which  provided  Darwin  with  the  inspi- 
ration to  develop  the  basic  theories  of 
modem  biology,  remain  a  wonderful 
natural  laboratory  for  evolution.  In 
addition,  many  studies  of  global 
change  will  be  centered  in  Latin  Amer- 
ica. To  throughly  investigate  such 
topics  as  the  deforestation  of  the 
Amazon  Basin  and  its  contribution  to 
global  climate  change  and  species  di- 
versity, U.S.  scientists  need  stable 
working  relationships  with  Latin 
American  scientists  and  access  to  these 
environments.  The  Inter-American 
Scientific  Cooperation  Act  will  target 
key  projects  of  this  sort  for  funding  by 
the  National  Science  Foundation. 

As  one  witness  testified  last  year, 
the  legislation  "ends  15  years  of  disre- 
gard" in  the  United  States  for  inter- 
American  S&T  relations.  Even  though 
the  funding  levels  in  H.R.  2152  are 
quite  modest,  the  bill  does  send  a 
strong  signal  that  the  United  States 
wants  to  form  a  stronger  partnership 
with  Latin  America  in  science  and 
technology.  I  urge  my  colleagues  to 
support  enactment  of  H.R.  2152. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 


Mr.  PACKARD.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  share  my  col- 
leagues' support  for  this  legislation.  I 
would  initially  like  to  express  my  ap- 
preciation for  the  leadership  of  Secre- 
tary of  Interior  Manuel  Lujan  Jr.,  who 
personally  brought  this  critical  issue 
to  the  forefront  of  the  Science  Com- 
mittee's agenda  last  Congress.  I  also 
commend  Chairman  Bob  Roe  for  pro- 
viding the  impetus  in  this  Congress  to 
introduce  and  move  this  legislation. 

Extraordinary  global  changes  have 
opened  up  new  opportunities  in  many 
areas  of  the  world.  Yet,  as  we  seek  to 
enhance  new  opportunities  with  East- 
ern Europe  and  the  Soviet  Union,  we 
must  not  do  so  at  the  expense  of  valu- 
able opportunities  with  our  neighbors 
in  Latin  America.  Certainly,  it  is  criti- 
cal for  the  national  security  and  e<50- 
nomic  stability  of  this  country  that 
strong  ties  exist  between  Latin  Amer- 
ica and  the  United  States. 

Scientific  and  technological  coopera- 
tion cannot  be  viewed  as  disassociated 
from  other  important  issues  between 
our  countries— trade,  energy  resources, 
economic  development,  immigration, 
and  unemployment. 

Chairman  Roe  quoted  Dr.  Leon  Le- 
derman. 

In  a  hearing  of  H.R.  2152,  the  nobel 
prize  winner  and  director  of  fermi  lab. 
Dr.  Loen  Lederman,  stated: 

Development  [resulting  from  science  and 
technology]  will  serve  to  diminish  the 
severe  social  and  economic  problems  [in 
Latin  America],  leading  to  greater  political 
stability  and.  for  the  U.S..  a  more  sophisti- 
cated set  of  customers  for  our  products  and 
a  greater  choice  of  products  for  our  consum- 
ers. 

President  De  Gortari  of  Mexico  has 
stated  that  "the  creation  of  new  jobs 
is  the  only  answer  to  immigration;  we 
should  be  exporting  products,  not 
people."  Certainly,  science  and  tech- 
nology are  the  building  blocks  of  eco- 
nomic development.  Besides  strength- 
ening Latin  America's  infrastructure 
for  science  and  technology,  expanded 
cooperation  with  the  United  States 
should  lead  to  wider  practical  applica- 
tion of  scientific  advances  in  industrial 
development,  agricultural  production, 
environmental  protection,  health  care 
and  other  fields. 

During  the  sixties  and  seventies,  the 
United  States  provided  the  resources 
necessary  to  help  develop  Latin  Ameri- 
ca's infrastructure  for  science  and  en- 
gineering; thousands  of  scientists  were 
trained,  largely  in  the  United  States. 
Unfortunately,  in  the  mid-seventies, 
political  and  economic  turmoil  disrupt- 
ed these  cooperative  efforts. 

Several  changes  have  occurred 
which  make  this  an  appropriate  time 
to  reinforce,  improve  and  expand  the 
traditional  ties  between  the  Latin 
American  and  the  United  States  scien- 
tific   communities.    Recently    elected 
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democratic  governments  in  some  Latin 
American  countries  have  made  the 
general  economic  and  political  climate 
more  favorable  to  investment  than  at 
any  time  in  the  past  10  years. 

Further,  many  Latin  American  coun- 
tries are  establishing  science  and  tech- 
nology priorities.  However,  they  are 
rapidly  expanding  cooperation  with 
Europe.  Japan,  and  Canada  in  many 
strategic  fields,  and  an  increasing 
number  of  their  graduate  students  are 
being  trained  in  Europe  rather  than  in 
the  United  States. 

The  United  States  can  and  should 
assist  in  providing  the  leadership  nec- 
essary for  the  development  of  a  strong 
scientific  community  in  the  Western 
Hemisphere.  H.R.  2152  is  intended  to 
strengthen  scientific  ties  between  the 
United  States  and  Latin  America  by 
establishing  the  Inter-American  Scien- 
tific Cooperation  Program  within  the 
National  Science  Foundation  with  no 
additional  appropriations. 

The  act  provides  a  focus  in  the  U.S. 
Government  for  science  and  technolo- 
gy cooperation  with  Latin  America. 
The  program  would  stress  key  initia- 
tives, such  as  joint  United  States-Latin 
American  science  projects;  graduate 
and  postdoctorial  fellowship  ex- 
changes: transfer  of  scientific  equip- 
ment to  Latin  America;  and  informa- 
tion exchanges  to  develop  Latin  Amer- 
ican library  resources. 

The  amount  of  funding  in  H.R.  2152 
may  seem  small  in  comparison  with 
the  scope  of  the  proposed  program 
and  the  magnitude  of  the  problem  it 
addresses.  But  this  should  not  obscure 
the  bill's  significant  symtKtlic  value.  It 
sends  a  signal  that  the  United  States 
wants  to  form  a  stronger  partnership 
with  Latin  America  in  science  and 
technology. 

I  therefore  fully  support  this  legisla- 
tive initiative.  I  also  believe  the  level 
of  investment  should  increase  in  the 
years  to  come.  Over  the  long  term, 
this  investment  will  yield  valuable  sci- 
entific, economic,  political,  and  social 
benefits  for  ourselves  and  our  neigh- 
bors in  the  Western  Hemisphere. 

D  1420 

Mr.  ROE.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  North  Carolina  [Mr.  Valentine], 
chairman  of  the  Subcommitee  on  Sci- 
ence, Research,  and  Technology  of  the 
Committee  on  Science,  Space,  and 
Technology. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
thank  the  chairman  of  the  committee 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2152.  the  Inter-American  Scien- 
tific Cooperation  Act.  The  purpose  of 
this  legislation  is  to  establish  a  pro- 
gram at  the  National  Science  Founda- 
tion which  will  stimulate  greater  scien- 
tific and  technological  interchange 
and  cooperation  between  the  United 
States  and  Latin  America. 


I  want  to  thank  our  committee 
chairman.  Mr.  Roe.  for  his  leadership 
both  in  introducing  this  important  bill 
and  also  in  bringing  it  to  the  floor. 
Also,  I  want  to  complement  the  rank- 
ing Republican  Member,  Mr.  Walker, 
for  his  contributions  in  ensuring  the 
progress  of  the  bill  through  the  legis- 
lative process. 

Movement  of  the  bill  through  com- 
mittee was  the  result  of  bipartisan 
effort  by  Members  of  two  subcommit- 
tees of  the  Science.  Space,  and  Tech- 
nology Committee;  and,  I  wauit  to  ac- 
knowledge the  efforts  of  my  col- 
leagues, Mr.  Hall  and  Mr.  Packard. 
chairman  and  ranking  Republican 
member,  respectively,  of  the  Interna- 
tional Scientific  Cooperation  Subcom- 
mittee. 

The  Inter-American  Scientific  Coop- 
eration Act  will  establish  a  balanced 
program  of  cooperative  research,  ad- 
vanced training  in  science  and  engi- 
neering, and  improvements  to  the  sci- 
entific infrastructure  in  Latin  Amer- 
ica. The  legislation  will  build  on  exist- 
ing programs  and  begin  new  programs 
at  the  National  Science  Foundation. 

Although  in  certain  fields,  such  as 
astronomy,  scientific  ties  with  Latin 
America  are  long-standing,  there  has 
been  a  general  erosion  of  involvement 
in  recent  years.  One  sign  of  the  ero- 
sion can  be  seen  in  the  decline  in  num- 
bers of  Latin  American  students  seek- 
ing advanced  training  in  the  United 
States. 

Interchanges  between  individual  sci- 
entists and  engineers  establish  the 
personal  connections  which  lead  to 
greater  international  understanding. 
Such  interchanges  are  especially  im- 
portant with  Latin  America  both  be- 
cause of  the  proximity  and  also  the 
economic  potential  of  the  region.  Eco- 
nomic growth,  which  is  tied  to  politi- 
cal stability,  is  dependent  on  techno- 
logical advancement. 

It  is  to  the  benefit  of  the  United 
States  to  assist  in  the  scientific  and 
technological  advancement  of  Latin 
America.  Helping  to  develop  new  sci- 
entific resources  and  new  scientists 
will  add  to  the  store  of  basic  knowl- 
edge available  for  the  ultimate  benefit 
of  all.  Moreover,  our  assistance  in 
building  up  the  science  and  technology 
base  in  Latin  America  will  create  good- 
will that,  in  turn,  will  assist  us  in  com- 
peting in  the  inter- American  market- 
place in  the  future. 

H.R.  2152  will  help  reinvlgorate  co- 
operative research  and  educational  ac- 
tivities between  United  States  and 
Latin  American  scientists  and  engi- 
neers. The  legislation  represents  an  in- 
vestment in  our  own  and  our  neigh- 
bors future  well-being.  I  urge  my 
fellow  Members  to  vote  for  H.R.  2152. 

Mr.  PACKARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  the  vice 
chairman  of  the  full  Committee  on 
Science.  Space,  and  Technology. 


Mr.  WALKER.  Mr.  Speaker,  this  leg- 
islation brings  to  fruition  the  highly 
merited  personal  initiative  of  my  pred- 
ecessor on  the  Science  Committee, 
Manuel  Lujan. 

I  would  like  to  thank  our  chairman. 
Congressman  Hall,  and  Congressman 
Packard  for  their  leadership  in  bring- 
ing it  to  the  floor. 

Mr.  Speaker,  the  recent  events  in 
Eastern  Europe  have  overshadowed 
the  many  dynamic  changes  also  occur- 
ring in  Latin  America. 

With  democracy  making  new  gains 
in  Latin  America,  we  should  also  en- 
hance our  relationship  with  our  south- 
em  neighbors. 

Basically,  H.R.  2152  will  increase 
R&D  cooperation  and  technology  and 
education  exchange  between  the 
United  States  and  our  Latin  American 
friends. 

The  activities  in  H.R.  2152  will  be  ac- 
complished through  the  National  Sci- 
ence Foundation's  International  Coop- 
erative Scientific  Activities  Program. 
This  program  serves  as  the  vehicle  for 
the  United  States  to  assist  and  broad- 
en our  basic  research  ties  to  our 
friends  all  over  the  world. 

This  legislation  will,  in  effect, 
strengthen  the  focus  and  increase  the 
concentration  of  NSF's  international 
support  on  our  own  hemisphere. 

Additionally,  this  bill  is  structured 
to  redirect  existing  funds  within  the 
program;  thereby,  maintaining  fiscal 
responsibility.  No  new  money  is  au- 
thorized. 

I  urge  all  my  colleagues  to  support 
this  legislation. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Hall],  chairman  of  the  Subcommittee 
on  International  Scientific  Coopera- 
tion. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
certainly  want  to  follow  protocol  and 
thank  the  gentleman  from  New  Jersey 
[Mr.  Roe]  for  all  his  hard  work  and 
for  his  statement  explaining  the  back- 
ground behind  the  Inter-American  Sci- 
entific Cooperation  Act. 

As  the  chairman  mentioned,  the 
International  Scientific  Cooperation 
Subcommittee  held  hearings  in  both 
1987  and  1989  on  the  subject  of  in- 
creasing cooperation  in  science  and 
technology  with  Latin  America.  In  ad- 
dition, two  major  congressionally  man- 
dated studies  of  this  subject  have  been 
completed  in  the  past  2  years,  one  by 
the  State  Department  and  another  by 
the  Stanford  Research  Institute.  As 
the  chairman  points  out  and  as  we 
have  learned  from  these  hearings  and 
reports,  the  timing  seems  to  be  ex- 
tremely good  for  a  focused  effort 
within  the  U.S.  Government  aimed  at 
reinvigorating  our  S&T  relationships 
with  the  countries  of  Latin  America. 

H.R.  2152  provides  this  focus  by  cre- 
ating   the    Inter-American    Scientific 


Cooperation  Program  within  the  Na- 
tional Science  Foundation.  The  pro- 
gram will  include  a  number  of  activi- 
ties: Joint  research  projects,  two-way 
educational  exchanges,  especially  for 
graduate  students  and  postdoctoral 
candidates,  computer  linkages  for 
communications  and  data  exchange, 
information  on  access  to  scientific 
equipment,  and  promotion  of  pro- 
grams which  utilize  unique  natural  en- 
vironments or  unique  research  facili- 
ties, such  as  the  Darwin  Research  Sta- 
tion on  the  Galapagos  Islands. 

In  developing  these  programs,  we 
have  attempted  to  be  cost  effective  by 
encouraging  the  NSF  to  use  both  cre- 
ative financing  mechanisms  such  as 
debt-for-science  swaps  and  cost  shar- 
ing by  Latin  American  countries  them- 
selves. In  addition,  we  have  structured 
the  program  in  such  a  way  as  to  en- 
courage Latin  American  scientists  who 
participate  in  exchanges  to  return 
home  to  build  up  the  scientific  infra- 
structure of  their  native  countries. 

Mr.  Speaker,  the  importance  of 
Latin  America  has  been  clearly  high- 
lighted by  recent  events— in  particular, 
the  introduction  of  democracy  in 
Chile,  Panama,  and  Nicaragua,  and 
the  discussions  of  a  free-trade  pact 
with  Mexico.  The  time  is  right  for  us 
to  do  what  we  can  in  the  S&T  area  to 
make  sure  that  these  efforts  do  not 
falter.  Over  the  long  term,  this  invest- 
ment will  yield  valuable  scientific,  eco- 
nomic, and  political  benefits  for  our- 
selves and  for  our  neighbors  in  the 
Western  Hemisphere. 

If  Latin  America  is  to  grow  out  of  its 
debt  crisis  and  its  other  economic 
problems,  it  will  be  through  the  vigor- 
ous application  of  science  and  technol- 
ogy to  local  conditions.  This  bill  takes 
a  step  in  that  direction,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  PACKARD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  request  for  time,  and  I  yield 
back  the  balance  of  time. 

The  SPEAKER  pro  tempore  (Mr. 
Espy).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Roe]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2152,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey. 

There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2152,  the  bill  just  passed. 


INTERNATIONAL  SPACE  YEAR 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
joint  resolution  (S.J.  Res.  75)  relating 
to  NASA  and  the  International  Space 
Year,  as  amended. 

The  Clerk  read  as  follows: 
S.J.  Res.  75 

Whereas  in  1985  Congress  proposed  an 
International  Space  Year  (ISY)  for  1992, 
commemorating  the  500th  anniversary  of 
Columbus'  voyage  to  the  New  World  and 
the  35th  anniversary  of  the  International 
Geophysical  Year  that  ushered  in  the  space 
age: 

Whereas  Congress  also  requested  the 
President  to  ensure  the  ISY  and  to  initiate 
interagency  and  international  discussions 
for  an  ISY; 

Whereas  in  1986  President  Reagan  en- 
dorsed the  ISY  and  reported  to  Congress 
that  NASA  had  found  worldwide  support 
for  an  ISY  in  1992.  consisting  of  space  ac- 
tivities coordinated  on  a  global  basis;  and 
the  President  directed  NASA  to  move  the 
concept  forward  internationally  and  to  lead 
an  interagency  effort  for  domestic  activities: 

Whereas  NASA  has  exercised  admirable 
leadership,  through  the  Office  of  Space  Sci- 
ence and  Applications  and  the  Division  of 
International  Relations,  in  establishing  the 
Space  Agency  Forum  on  ISY  (SAFISY)  to 
coordinate  ISY  planning,  with  a  current 
worldwide  membership  of  25  national  space 
agencies  or  equivalent  bodies: 

Whereas  SAFISY  planning  is  accelerating, 
with  particular  emphasis  on  coordinating 
current  and  planned  space  agency  activities 
so  as  to  improve  efficiency  and  maximize 
scientific  and  economic  return  on  space  in- 
vestments; and 

Whereas  the  ISY  also  is  generating  nu- 
merous educational  activities,  including 
classroom  activities,  films,  television  pro- 
grams, that  will  greatly  improve  public  un- 
derstanding of  the  significance  and  poten- 
tial of  the  space  age:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congess  that  the  President  should— 

(1)  reaffirm  support  for  the  ISY  and 
invite  foreign  leaders  to  do  the  same; 

(2)  support  the  World  Space  Congress,  to 
be  convened  in  1992.  in  its  efforts  to  encour- 
age cooperative  space  activities  among  na- 
tions in  space  science,  space  exploration, 
and  the  application  of  space  technology: 

(3)  invite  the  American  public  to  develop 
ISY  activities  that  foster  the  global  perspec- 
tive of  the  ISY: 

(4)  direct  NASA  to  continue  to  develop 
ISY  activities  through  SAFISY.  with  a  pri- 
mary emphasis  on  Mission  to  Planet  Elarth. 
but  also  with  a  strong  emphasis  on  the 
other  space  sciences,  human  exploration, 
education,  and  developing  nations  applica- 
tions; and 

(5)  report  to  Congress  at  the  earliest  prac- 
ticable date,  but  no  later  than  September  1. 
1990.  on  the  steps  taken  to  carry  out  items 
(1)  through  (4)  above,  including  a  list  of  all 
current  and  planned  NASA  initiatives  in 
each  of  the  categories  mentioned  in  item 
(4). 


The  SPEAKER  pro  tempore  (Mr. 
EsPY).  Pursuant  to  the  rule,  a  second 
is  not  required  on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  strong 
support  of  Senate  Joint  Resolution  75, 
relating  to  the  National  Aeronautics 
and  Space  Administration  [NASA]  and 
the  International  Space  Year  1992. 
The  year  1992  was  selected  as  interna- 
tional space  year  because  it  marks  the 
500th  anniversary  of  the  first  journey 
of  Christopher  Columbus  to  the  New 
World  as  well  as  the  35th  anniversary 
of  the  international  geophysical  year. 

Senate  Joint  Resolution  75  is  the 
last  piece  of  legislation  introduced  by 
\he  late  Senator  Matsunaga,  who  first 
proposed  the  concept  of  an  interna- 
tional space  year  in  1985.  Today's  pas- 
sage of  this  legislation  would  be  a  last- 
ing tribute  to  our  esteemed  former  col- 
league. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  recognize  five 
members  of  the  Science,  Space,  and 
Technology  Committee  whose  coop- 
eration made  it  possible  to  bring  this 
resolution  to  the  floor  today;  Mr. 
Nelson  of  Florida.  Mr.  Hall  of  Texas, 
Mr.  Sensenbrenner  of  Wisconsin,  Mr. 
Packard  of  California  and.  of  course, 
the  ranking  Republican  member  of 
the  committee,  the  gentleman  from 
Pennsylvania,  Mr.  Walker.  In  addi- 
tion, I  would  like  to  thank  the  gentle- 
man from  Florida,  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs,  for  his  cooperation  in  ex- 
peditiously bringing  this  resolution  to 
the  floor  for  consideration  today. 
Chairman  Fascell,  as  a  tribute  to  Sen- 
ator Matsunaga,  agreed  to  forgo  action 
by  the  Foreign  Affairs  Conunittee  on 
Senate  Joint  Resolution  75  without 
prejudice  to  that  committee's  jurisdic- 
tion. 

Senate  Joint  Resolution  75  is  an  Im- 
portant piece  of  legislation  because  it 
accomplishes  three  important  objec- 
tives at  a  very  critical  time  in  the  plan- 
ning for  the  International  Space  Year. 

First,  it  reaffirms  the  support  of 
Congress  and  the  President  for  this 
program. 

Second,  it  gives  legislative  recogni- 
tion to  the  World  Space  Congress  that 
will  be  convened  in  1992.  This  meeting 
will  be  an  important  event  that  brings 
together  governmental  space  agencies 
and  private  sector  organizations  that 
have  significant  roles  in  planning  for 
the  International  Space  Year. 

And  third,  it  reemphasizes  that  the 
original  scope  of  International  Space 
Year    included     human    exploration. 
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education,  space  applications  for  de- 
veloping nations  as  well  as  NASA's 
mission  to  Planet  Earth. 

Mr.  Speaker.  Senate  Joint  Resolu- 
tion 75  constitutes  an  important  state- 
ment by  this  Congress  of  support  for 
critical  space  programs  and  activities.  I 
urge  my  colleagues  to  join  me  in 
voting  for  the  resolution. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Joint  Resolution  75,  the  resolu- 
tion regarding  the  International  Space 
Year. 

Mr.  Speaker,  the  Committee  on  Sci- 
ence, Space,  and  Technology  in  this 
House  has  shown  its  support  for  the 
International  Space  Year  on  several 
occasions.  I  am  now  pleased  to  lend 
my  support  to  Joint  Resolution  75. 
which  reaffirms  our  commitment  and 
allows  President  Bush  to  reaffirm  his 
support  for  International  Space  Year 
1992  and  to  the  World  Space  Congress. 
Mr.  Speaker,  1992  marks  the  500th 
anniversary  of  the  voyage  of  Christo- 
pher Columbus  to  the  New  World,  and 
it  is  fitting  that  we  would  mark  this 
anniversary  in  part  by  focusing  our  in- 
tentions on  voyages  that  this  and 
future  generations  will  make  to  the 
frontier  in  space. 

However,  Mr.  Speaker,  many  of  us 
had  hoped  a  decade  or  so  ago  that  by 
this  armiversary  of  Columbus"  voyage 
that  we  would  have  the  space  station 
in  place  and  that  we  would  have  an 
international  space  station  serving  all 
of  mankind  by  1992.  Our  inability  to 
get  our  act  together  well  enough  to 
get  the  space  station  funded  and  built 
in  that  kind  of  timeframe  prevented 
us  from  having  that  to  focus  on,  but 
this  particular  event,  by  recognizing 
International  Space  Year,  I  think  will 
give  an  appropriate  recognition  to 
what  we  hope  the  voyages  of  the 
future  will  accomplish. 

Mr.  Speaker,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  has  amply  ex- 
plained the  provisions  of  Senate  Joint 
Resolution  75,  so  I  would  just  conclude 
by  urging  my  colleagues  to  support 
the  resolution  and  point  out  that  the 
administration  does  support  enact- 
ment of  this  particular  piece  of  legisla- 
tion. 

Mr.  FASCELL.  Mr  Speaker.  I  would  like  to 
join  the  distinguished  chairman  of  the  Commit- 
tee on  Science.  Space,  and  Technology.  Rep- 
resentative Roe.  In  supporting  passage  of 
Senate  Joint  Resolution  75.  relating  to  NASA 
and  tf>e  International  Space  Year 

First  I  would  like  to  acknowledge  the  dedi- 
cation of  oor  former  colleague,  the  late  Sena- 
tor Spark  Matsunaga.  to  greater  international 
space  cooperation.  Five  years  ago.  the  late 
Senator  first  proposed  the  concept  of  an  inter- 
national space  year  Last  March,  the  Senate 
passed  Senator  Matsunaga's  resolution— the 
last  resolution  he  introduced — and  today  we 
consider  the  measure  in  the  House  of  Repre- 
sentatives. 
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I  urge  my  colleagues  to  support  this  resolu- 
tkjn  which  reaffirms  support  for  the  Interna- 
tional Space  Year  m  1992  and  the  World 
Space  Congress  also  to  be  convened  in  1 992. 
The  purpose  of  the  World  Space  Congress  is 
to  support  international  cooperation  in  space, 
space  science,  space  exploration,  and  the  ap- 
plication of  space  technology 

The  resolution  further  directs  NASA  to  con- 
tinue to  develop  International  Space  Year  ac- 
tivities through  the  Space  Agency  Forum  on 
the  International  Space  Year— a  body  of  25 
national  space  agencies — with  an  emphasis 
on  Mission  to  Planet  Earth,  a  program  de- 
signed to  monitor  tfie  environment. 

In  a  time  of  reduced  tensions  between  the 
superpowers  and  greater  unity  between  East 
and  West  Europe,  we  need  to  take  advantage 
of  opportunities  to  cooperate  in  the  key  areas 
of  the  peaceful  uses  of  space  and  the  envi- 
ronment. 

For  these  reasons.  I  urge  my  colleagues  to 
support  Senate  Joint  Resolution  75 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I.  too.  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  Senate  joint  resolution. 
Senate  Joint  Resolution  75,  as  amend- 
ed. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  joint  resolution,  as  amended, 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  75,  the  Senate 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


AIRCRAFT  CATASTROPHIC  FAIL- 
URE PREVENTION  RESEARCH 
ACT  OF  1990 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4887)  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  re- 
search for  prevention  of  defects,  fail- 
ures, and  malfunctions  of  aircraft,  air- 
craft engines,  propellers,  and  appli- 
ances, which  could  result  in  a  cata- 
strophic failure  of  an  aircraft,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4887 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aircraft 
Catastrophic  Failure  Prevention  Research 
Act  of  1990". 

SEC.  2.  CATASTROPHIC  FAILI'RE  PREVENTION  RE- 
SEARCH PR(K;RA!M 

(a)  GeifERAL  Authority.— Section  312(b) 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1353(b))  is  amended  by  inserting 
after  ■•inflight  aircraft  fires."  the  following: 
"to  develop  technologies  and  methods  to 
assess  the  risk  of  and  prevent  defects,  fail- 
ures, and  malfunctions  of  products,  parts, 
processes,  and  articles  manufactured  for  use 
in  aircraft,  aircraft  engines,  propellers,  and 
appliances  which  could  result  in  a  cata- 
strophic failure  of  an  aircraft.". 

(b)  Grant  Program.— Section  312  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  suljsection: 

"(g)  Catastrophic  Failure  Prevention 
Research  Grant  Program.— 

"(1)  General  authority.— The  Adminis- 
trator may  make  grants  to  colleges,  universi- 
ties, and  nonprofit  research  organizations 
(A)  to  conduct  aviation  research  relating  to 
development  of  technologies  and  methods 
to  assess  the  risk  of  and  prevent  defects, 
failures,  and  malfunctions  of  products, 
parts,  processes,  and  articles  manufactured 
for  use  in  aircraft,  aircraft  engines,  propel- 
lers, and  appliances  which  could  result  in  a 
catastrophic  failure  of  an  aircraft,  and  (B) 
to  establish  centers  of  excellence  for  con- 
tinuing such  research. 

"(2)  Selection  and  evaluation  process- 
es—The  Administrator  shall  establish  a  so- 
licitation, application,  review,  and  evalua- 
tion process  that  ensures  (A)  the  funding 
under  this  subsection  of  proposals  having 
adequate  merit  and  relevancy  to  the  re- 
search described  in  paragraph  (1).". 

c)  Conforming  Amendment.— That  por- 
tion of  the  table  of  contents  contained  in 
the  first  section  of  such  Act  which  appears 
under  the  heading; 

"Sec.  312.  Development  planning." 

is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)    Catastrophic    failure 
search  grant  program.". 

SEC.  3.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  506(b)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
220S(b))  is  amended  by  redesignating  para- 
graph (5).  and  any  reference  thereto,  as 
paragraph  (6).  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)     Authorization     por     catastrophic 

FAILURE  prevention  RESEARCH  PROGRAM.— Por 

research  relating  to  prevention  of  defects, 
failures,  malfunctions,  in  products,  parts, 
processes,  and  articles  manufactured  for  use 
in  aircraft,  aircraft  engines,  propellers,  and 
appliances  which  could  result  in  a  cata- 
strophic failure  of  an  aircraft  under  section 
312  of  the  Federal  Aviation  Act  of  1958. 
there  is  authorized  to  l>e  appropriated  from 
the  Trust  Fund  for  fiscal  year  1991 
$10,000,000.". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Florida  [Mr.  Lewis]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 


prevention    re- 


Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
the  House,  the  Aircraft  Catastrophic 
Failure  Prevention  Research  Act,  H.R. 
4887,  addresses  the  important  safety 
issue  of  detecting  flaws,  defects,  and 
problems  in  aircraft  before  they 
become  accidents. 

The  chairman  of  the  Transporta- 
tion. Aviation,  and  Materials  Subcom- 
mittee, Mr.  ToRRicELLi  of  New  Jersey, 
is  to  be  congratulated  for  expeditious- 
ly moving  this  legislation  through  the 
subcommittee.  The  ranking  minority 
member.  Mr.  Walker,  deserves  a  great 
deal  of  credit  for  his  efforts  to  see  that 
the  legislation  moved  quickly  to  the 
House  floor.  Finally,  I  want  to  recog- 
nize the  efforts  of  my  good  friend 
from  Florida.  Mr.  Lewis,  author  of 
this  bill,  for  his  foresightedness  in  ad- 
vancing this  issue,  which  could  signifi- 
cantly improve  aviation  safety  in  the 
future,  and  I  also  would  like  to  add 
that  the  gentleman  from  Florida  [Mr. 
Lewis],  our  good  friend,  has  been  a 
very  dynamic  initiator  of  important 
legislation  in  this  body. 

The  legislation  will  establish  re- 
search aimed  at  preventing  accidents 
like  the  July  1989  crash  of  the  DC-10 
in  Sioux  City,  lA.  The  aircraft  suf- 
fered a  catastrophic  disintegration  of 
an  engine  that  was  the  result  of  an  un- 
detected crack  in  the  fan  disk,  a  crack 
that  began  in  1971.  The  National 
Transportation  Safety  Board  conclud- 
ed that  this  was  a  preventable  acci- 
dent. Clearly  the  current  procedures 
in  aircraft  accident  prevention  are  not 
adequate. 

Another  recent  example  will  also  il- 
lustrate why  this  legislation  is  so  im- 
portant. 

On  February  24.  1989  a  cargo  door 
blew  off  a  Boeing  747  flying  over  the 
Pacific  Ocean.  Nine  passengers  were 
sucked  out  of  the  aircraft  and  fell  to 
their  deaths.  This  was  not  the  first 
time  an  accident  like  this  had  oc- 
curred. In  1987  a  cargo  door  malfunc- 
tioned in  a  flight  over  the  Atlantic 
Ocean  but.  fortunately,  no  lives  were 
lost.  The  real  tragedy  was  that  FAA 
had  not  mandated  corrective  changes 
quickly  enough  to  prevent  a  recur- 
rence. The  agency  cited  a  lack  of  ur- 
gency as  the  reason.  In  April  of  this 
year,  the  National  Transportation 
Safety  Board  placed  the  blame  for  the 
accident  on  FAA  for  being  lax. 

The  legislation  before  us  would  ad- 
dress this  type  of  problem  by  mandat- 
ing the  development  of  technologies 
and  methods  to  assess  the  risk  of  and 
prevent  problems  which  could  result 
In  catastrophic  aircraft  failure,  and 
also  this  research  program  into  the 
prevention  of  defects,  failures  and 
malfunctions  of  aircraft,  aircraft  en- 
gines, propellers  and  appliances  which 
could  result  in  catastrophic  failure  of 
an  aircraft. 


It  would  not  take  a  loss  of  life  before 
FAA  would  have  the  data  on  which  to 
require  safety  improvements.  Acci- 
dents such  as  these  and  other  prevent- 
able accidents  are  unacceptable  to  me 
and  all  the  members  of  this  body  to 
the  flying  public.  I  believe  that  every 
person  who  steps  on  an  airplane  in 
New  Jersey  or  any  other  State,  has 
the  right  to  expect  that  all  has  been 
done  that  can  reasonably  be  done  to 
detect  and  prevent  problems  that 
could  cause  a  catastrophic  failure. 
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This  legislation  will  help  accomplish 
that  goal. 

H.R.  4887  will  establish,  for  the  first 
time,  a  Federal  Aviation  Research  Pro- 
gram to  better  anticipate  and  hopeful- 
ly eliminate  all  of  these  accidents  that 
are  preventable. 

The  bill  expands  the  research  man- 
date of  Public  Law  100-591.  the  Avia- 
tion Safety  Research  Act  of  1988. 
That  act  mandated  that  FAA  establish 
a  long-term  safety  research  program. 
H.R.  4887  mandates  that  the  research 
also  include  accident  prevention,  some- 
thing that  will  benefit  everyone  who 
steps  on  an  airplane  in  the  future. 

As  an  original  cosponsor.  I  urge  all 
Members  to  support  this  important 
legislation. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  express  my 
appreciation  to  Chairman  Roe  and  the 
ranking  member.  Mr.  Walker,  in 
bringing  the  Aircraft  Catastrophic  Re- 
search Act  of  1990.  H.R.  4887.  before 
the  House  in  such  a  timely  manner. 

Both  Mr.  Roe  and  Mr.  Walker  are 
original  cosponsors  of  the  legislation, 
which  speaks  to  their  interest  and  sup- 
port. I  also  want  to  thank  Chairman 
ToRRicELLi  for  his  efforts  in  moving 
the  bill  through  subcommittee. 

All  my  colleagues  on  the  committee 
and  subcommittee  agreed  unanimous- 
ly that  this  most  important  legislation 
will  significantly  advance  aviation 
safety. 

The  witnesses  at  two  hearings,  from 
the  aviation  industry  and  the  adminis- 
tration, that  addressed  this  bill  ex- 
pressed support  for  the  program  it 
mandates.  We  are  aware  of  no  opposi- 
tion. 

As  the  chairman  so  correctly  de- 
scribed, the  crash  of  United  flight  232 
in  Sioux  City,  lA.  last  July  was  a  pre- 
ventable accident  caused  by  the  disin- 
tegration of  a  fan  disk.  It  was  an  unde- 
tected crack  that  widened  and 
stretched  for  17  years. 

Inexplicably,  the  FAA  had  not  man- 
dated the  type  of  inspections  that 
would  reveal  these  flaws,  nor  had  they 
even  examined  the  possibility  such  ac- 
cidents could  occur,  until  after  the 
crash  of  flight  232. 

The  Aloha  Airlines  accident  in  April 
1988  was  caused  by  cracks  and  corro- 


sion in  the  metal  skin  that  began  two 
decades  earlier.  They  called  it  a  1-in- 
10-billion  accident. 

Since  then,  though,  more  intensive 
inspections  have  found  numerous 
aging  aircraft  with  extensive  cracks. 

Accidents  such  as  these  helped  me 
coin  the  phrases  "Tombstone  Technol- 
ogy" and  "Graveyard  Reactions." 
That  is  when  you  conduct  research  to 
correct  a  problem  after  a  fatal  acci- 
dent. 

United  flight  232  and  Aloha.  Both 
preventable  accidents,  but  the  agency 
efforts  were  not  sufficient  to  detect 
such  problems.  Thus.  H.R.  4887.  the 
first  big  step  toward  eliminating  pre- 
ventable aviation  accidents. 

The  35  million  Americans  who  fly 
have  every  right  to  demand  the  planes 
they  pay  to  fly  on  are  safe.  The  status 
quo  has  for  too  long  been  to  do  some- 
thing about  problems  after  they  have 
caused  great  destruction  and  cost 
human  life. 

This  bill  will  create  a  new  status 
quo.  where  American  ingenuity  and 
persistence  solves  problems  through 
research  before  they  cause  accidents, 
not  at  the  end  of  a  tragic  flight. 

I  will  not  rest  until  this  bill  is  passed 
by  the  Senate,  funded  and  implement- 
ed by  the  Federal  Aviation  Adminis- 
tration. No  aviation  fatalities  and  a  re- 
search program  to  back  it  up  are  at- 
tainable. 

I  trust  you  will  all  join  me  in  that 
commitment,  beginning  with  your  sup- 
port of  H.R.  4887.  Again,  I  thank 
Chairman  Roe  and  ranking  member 
Walker  and  my  colleagues  on  the  Sci- 
ence Committee  for  their  support  and 
interest. 

I  also  want  to  commend  the  commit- 
tee staff  who  worked  so  hard  on  the 
many  aspects  of  this  legislation.  They 
include  John  Doyle,  committee  coun- 
sel: Paula  Teeples,  legislative  clerk, 
and  Curt  Hollmann  of  my  staff. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
gished  gentleman  from  New  Jersey 
[Mr.  TORRICELLI],  chairman  of  the 
Subcommittee  on  Transportation. 
Aviation  and  Materials  of  the  Commit- 
tee on  Science.  Space,  and  Technolo- 
gy. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
want  to  thank  the  distinguished  chair- 
man of  the  committee  for  yielding  me 
this  time. 

I.  too.  Mr.  Speaker,  rise  in  support  of 
the  bill,  H.R.  4887.  to  authorize  a  pro- 
gram of  research  at  the  FAA  to  pre- 
vent defects,  design  errors,  and  mal- 
functions that  could  lead  to  cata- 
strophic failure  in  the  Nation's  air- 
liner fleet. 

I  want  to  commend  the  chairman  of 
the  full  committee,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  my  col- 
league, for  his  leadership  in  bringing 
this  important  legislation  to  the  floor 
of  this  House  in  such  a  quick  and  ex- 
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pedited  basis,  and  particularly  I  want 
to  congratulate  the  gentleman  from 
Florida  [Mr.  Lewis],  the  ranking 
member  of  our  Subcommittee  on 
Transportation.  Aviation  and  Materi- 
als. 

It  is  Mr.  Speaker,  largely  through 
his  actions  and  foresight  that  this  leg- 
islation was  both  written  and  brought 
to  the  committee  and  to  this  floor 
today. 

Mr.  Speaker,  H.R.  4887  responds  to 
what  I  believe  is  a  missing  element  in 
our  aviation  safety  research  efforts. 
Specifically,  it  is  aimed  at  finding  re- 
search methods  to  detect  potentially 
catastrophic  flaws  in  aircraft  intro- 
duced during  design  or  the  manufac- 
turing process. 

The  bill  expands  the  current  pro- 
gram of  research  at  the  FAA  to  in- 
clude development  of  technologies  and 
methods  to  assess  the  risk  of  and  pre- 
vent the  occurrence  of  defect  that 
could  bring  an  aircraft  to  destruction. 

As  the  committee  chairman  has  indi- 
cated, a  number  of  recent  accidents 
graphically  illustrate  the  need  for  this 
research.  The  Sioux  City  accident,  in 
which  112  people  lost  their  lives  gives 
us  at  least  two  graphic  examples. 

First,  we  had  the  highly  publicized 
failure  of  a  critical  engine  component, 
caused  by  a  subsurface  crack  that  had 
gone  undetected  for  18  years  and  ulti- 
mately led  to  a  violent  disintegration 
of  the  entire  engine. 

But  a  lesser  known  aspect,  however, 
was  the  loss  of  ability  to  control  the 
aircraft  due  to  the  destruction  of  all 
three  hydraulic  lines,  caused  by  flying 
shrapnel.  If  an  emergency  shut-off 
system  had  been  in  place,  loss  of  the 
fluid  and  the  crash  itself  probably 
could  have  been  prevented.  The  FAA 
is  now  considering  requiring  exactly 
such  a  system. 

A  year  earlier,  as  has  also  been  men- 
tioned by  the  gentleman  from  Florida 
[Mr.  Lewis]  and  the  gentleman  from 
New  Jersey  [Mr.  Roe],  the  Aloha  acci- 
dent was  caused  by  a  crack,  this  time 
in  the  fuselage,  that  had  been  missed 
by  repeated  inspections.  Miraculously, 
only  one  person  died  in  that  accident. 

Obviously,  better  methods  and  tech- 
nologies au-e  needed  to  detect  or  pre- 
vent these  and  other  kinds  of  failures. 

This  bill  authorizes  $10  million  from 
the  aviation  trust  fund  in  fiscal  year 
1991  to  begin  the  search  for  these 
methods  and  technologies. 

I  believe  it  is  a  good  and  sound  in- 
vestment of  the  taxes  that  all  Ameri- 
cans pay  as  airline  passengers,  one 
that  we  can  all  appreciate. 

People  have  a  right  to  demand  all 
reasonable  efforts  to  ensure  their 
safety.  The  technology  exists.  Meth- 
ods can  be  found.  These  are  problems 
that  can  be  solved. 

H.R.  4887  begins  this  effort  to  find 
these  technologies  and  to  bring  safety 
and  to  learn  from  these  recent  and 
very  tragic  accidents. 


Mr.  LEWIS  of  Florida.  Madam 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  am  pleased  to  support  H.R.  4887. 
which  I  have  cosponsored. 

I  want  to  take  part  of  my  time  to 
commend  the  gentleman  from  Florida 
for  his  work  in  sponsoring  this  legisla- 
tion and  bringing  the  bill  to  the  floor. 
The  gentleman  from  Florida  [Mr. 
Lewis]  is  someone  with  a  long  back- 
ground in  aviation  and  aviation  tech- 
nology. I  think  he  is  to  be  commended 
for  his  work  in  putting  this  legislation 
together  and  for  helping  us  to  address 
this  problem  of  advanced  aircraft  or 
aging  aircraft  and  the  need  to  make 
certain  that  they  are  safe  for  Ameri- 
can airline  passengers. 
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The  results  of  recent  airline  accident 
investigations  have  indicated  that  at 
least  some  of  these  tragedies  could 
have  been  prevented  if  adequate  in- 
spection and  flaw  detection  had  been 
available. 

H.R.  4887  will  help  remedy  this 
problem  by  directing  the  FAA  to  de- 
velop a  plan  for  enhancing  the  sharing 
of  information  of  state-of-the-art 
means  of  detecting  and  preventing  de- 
fects and  failures. 

The  $10  million  funding  for  this  pro- 
gram is  contained  within  the  overall 
FAA  research  and  development  au- 
thorization which  the  Committee  on 
Science.  Space,  and  Technology  ex- 
pects to  bring  to  the  floor  very  short- 
ly. This  is  just  the  type  of  activity  the 
FAA's  research  arm  should  be  under- 
taLking. 

I  again  congratulate  the  gentleman 
from  Florida  [Mr.  Lewis]  for  his  initi- 
ative in  this  area,  and  I  thank  the 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Roe],  and  the  chairman  of 
the  subcommittee,  the  gentleman 
from  New  Jersey  [Mr.  Torricelli],  for 
their  quick  considei  ation  of  the  bill 
and  getting  it  to  the  floor  today. 

Mr.  LEWIS  of  Florida.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  ROE.  Madam  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Roe]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4887,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4887.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


MISSISSIPPI  RIVER  CORRIDOR 
STUDY  COMMISSION  ACT  OF 
1989 

Mr.  VENTO.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2174)  to  establish  a  com- 
mission to  prepare  a  report  on  the  fea- 
sibility of  creating  a  Mississippi  River 
National  Heritage  Corridor,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R. 2174 
Be  it  enacf"!!  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mississippi 
River  Corridor  Study  Commission  Act  of 
1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  Mississippi  River  flows  through  10 
States  from  its  headwaters  in  the  State  of 
Minnesota  to  the  Gulf  of  Mexico  and  com- 
prises a  ribbon  of  commerce,  history,  arche- 
ology, wildlife  habitat,  urban  and  rural  com- 
munities, and  open  space  containing  histori- 
cal, recreational,  natural,  scenic,  cultural, 
economic,  and  scientific  resources  of  major 
significance  to  the  Nation. 

(2)  The  national  interest  would  be  served 
by- 

(A)  preserving,  protecting,  and  enhancing 
such  resources  for  the  benefit  of  the  people 
of  the  United  States;  and 

(B)  improving  the  coordination  between 
all  levels  of  government  in  such  corridor. 

(3)  The  preservation,  protection,  and  en- 
hancement of  such  resources  has  not  been 
fully  realized  despite  efforts  by  the  States 
through  which  the  Mississippi  River  flows, 
political  subdivisions  of  such  States,  and 
volunteer  associations  and  private  business- 
es in  such  States. 

(4)  Most  existing  Federal  agency  programs 
lack  sufficient  coordination  with  State  and 
local  planning  and  regulatory  authorities  to 
provide  for  resource  management  and  eco- 
nomic development  in  a  manner  that  is  con- 
sistent with  the  protection  and  public  use  of 
the  Corridor's  resources. 

(5)  The  national  Government  should 
assist  in  coordinating  preservation  and  in- 
terpretation activities  of  public  and  private 
entities  with  respect  to  the  significant  re- 
sources associated  with  the  Mississippi 
River. 

(6)  The  establishment  of  a  commission  as 
provided  for  by  this  Act  will— 

(A)  focus  attention  on  the  unique  and  na- 
tionally significant  resources  of  this  region: 
and 

<B)  provide  a  means  and  a  stimulus  for  co- 
ordinating the  preservation,  protection,  en- 
hancement, enjoyment,  and  utilization  of 
the  resources  of  this  region. 


(7)  The  establishment  of  such  commission 
would  provide  a  national  entity  to  gather, 
assess,  and  disseminate  information  on  the 
recreational,  cultural,  historic,  natural, 
scenic,  and  economic  opportunities  in  this 
region. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Commission"  means  the 
Mississippi  River  Corridor  Study  Commis- 
sion. 

(2)  The  terms  "Mississippi  River  Corridor" 
and  "Corridor"  mean  the  area  included  by 
the  Commission  in  a  proposed  Mississippi 
River  National  Heritage  Corridor. 

(3)  The  term  "Mississippi  River  State" 
means  any  of  the  States  of  Arkansas.  Illi- 
nois, Iowa.  Kentucky,  Louisiana.  Minnesota. 
Mississippi.  Missouri,  Tennessee,  or  Wiscon- 
sin. 

SEC.  4.  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  Commission  to  be 
known  as  the  Mississippi  River  Corridor 
Study  Commission. 

SEC.  5.  DITIES  OF  THE  COMMISSION. 

(a)  Study.— 

The  Commission  shall  study  and  make 
recommendations  regarding- 

( 1 )  the  feasibility  of  creating  a  Mississippi 
River  National  Heritage  Corridor  for  the 
Mississippi  River  Corridor;  and 

(2)  the  preservation,  protection,  enhance- 
ment, enjoyment,  and  utilization  of  the  his- 
toric, economic,  natural,  recreational, 
scenic,  cultural,  and  scientific  resources  of 
the  Corridor  consistent  with  the  purposes  of 
this  Act. 

(b)  Information  Collection;  Consulta- 
tion.—As  part  of  the  study  conducted  under 
subsection  (a),  the  Commission  shall— 

( 1 )  assess  the  preservation,  protection,  en- 
hancement, enjoyment,  and  utilization  po- 
tential of  the  historic,  economic,  natural, 
recreational,  scenic,  cultural,  and  scientific 
resources  of  the  Corridor; 

(2)  collect  information  dealing  with  ongo- 
ing activities,  management  plans,  and  op- 
portunities regarding  historic,  economic, 
natural,  recreational,  scenic,  cultural,  and 
scientific  resources  in  the  Corridor; 

(3)  make  such  information  available  to 
Federal  agencies.  States  and  political  subdi- 
visions thereof,  tribal  governments,  educa- 
tional institutions,  volunteer  associations, 
and  private  businesses  to  assist  such  entities 
in  undertaking  activities  to  preserve,  pro- 
tect, enhance,  or  utilize  the  historic,  eco- 
nomic, natural,  recreational,  scenic,  cultur- 
al, or  scientific  resources  of  the  Corridor; 

(4)(A)  consult  with  the  Mississippi  River 
Parkway  Commission,  the  Upper  Mississippi 
River  Basin  Association,  the  Great  River 
Road  Association,  the  Lower  Mississippi 
Delta  Development  Commission,  and  the 
Mississippi  River  Coordinating  Commission; 
and 

(B)  cooperate  with  such  commissions  and 
associations  in  the  performance  of  their 
duties; 

(5)  provide  a  forum  for  the  consideration 
of  resource  issues  relating  to  the  Corridor; 

(6)  seek  and  encourage  the  participation 
of  affected  State  and  local  governments,  in- 
terested citi2«ns,  public  officials,  groups, 
agencies,  educational  institutions,  and 
others  in  the  preservation,  protection,  en- 
hancement, enjoyment,  and  utilization  of 
the  Corridor's  resources. 

(7)  recommend  methods  aind  means  for 
educating  the  general  population  akwut  the 
national  importance  and  value  of  the  Missis- 
sippi River  as  a  natural  resources  and  na- 
tional treasure;  and 


(8)  make  the  Commission  accessible  to 
such  groups,  agencies,  and  citizens  by  hold- 
ing at  least  one  well  publicized  public  hear- 
ing in  every  State  within  the  Corridor. 

(c)  Report.— The  Commission  shall  pre- 
pare a  report— 

( 1 )  specifying  the  results  of  the  study  con- 
ducted under  subsection  (a);  and 

(2)  containing— 

(A)  a  description  of  the  Mississippi  River 
Corridor  and  the  proposed  boundaries  of  a 
Mississippi  River  National  Heritage  Corri- 
dor (if  so  recommended)  showing  the  pri- 
mary corridor  and  such  secondary  zones  as 
may  be  appropriate; 

(B)  an  inventory  and  assessment  of  the 
historic,  economic,  natural,  recreational, 
scenic,  cultural,  and  scientific  resources  of 
the  Corridor; 

(C)  specific  preservation  and  interpreta- 
tion goals  and  a  priority  timetable  for  their 
achievement; 

(D)  pro[>osed  alternative  management 
strategies  whereby  the  funds,  data,  person- 
nel, and  authorities  of  public  and  private 
entities  may  be  combined  and  coordinated 
in  furtherance  of  the  purposes  of  this  Act; 

(E)  proposed  changes  in  Federal,  State, 
and  local  laws  and  regulations  that  are 
needed  to  accomplish  the  purposes  of  this 
Act.  in  whole  or  in  part; 

(F)  proposals  to  improve  guidance  and  as- 
sistance provided  to  Mississippi  River  States 
and  political  subdivisions  thereof  and  other 
entities  regarding  their  compliance  with  ap- 
plicable provisions  of  the  Clean  Water  Act 
(33  U.S.C.  1251  et  seq.),  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f  et  seq.),  and  relat- 
ed laws;  and 

(G)  such  recommendations  as  the  Com- 
mission may  deem  appropriate  with  respect 
to  subparagraphs  (A)  through  (F)  and  with 
respect  to  public  access  to  and  interpreta- 
tion of  the  natural  and  cultural  resources  of 
the  river  and  related  outdoor  recreation  op- 
portunities. 

SEC.  «.  organization  or  THE  COMMISSION. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  15  members  as 
follows: 

(1)  The  Director  of  the  National  Park 
Service  (or  designee). 

(2)  The  Secretary  of  Transportation  (or 
designee). 

(3)  The  Secretary  of  Commerce  (or  desig- 
nee). 

(4)  The  Director  of  the  United  States  Pish 
and  Wildlife  Service  (or  designee). 

(5)  The  Chief  of  Engineers  of  the  Army 
Corps  of  Engineers  (or  designee). 

(6)  One  member  from  each  Mississippi 
River  State  appointed  by  the  Governor  of 
such  State  from  among  the  members  of  the 
Mississippi  River  Parkway  Commission  from 
such  State. 

(b)  First  Appointments.— Members  of  the 
Commission  required  by  subsection  (a)  to  be 
appointed  shall  be  first  appointed  not  later 
than  45  days  after  the  effective  date  of  this 
Act. 

(c)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  is  made. 

(d)  Terms.— Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Com- 
mission. 

(e)  Pay.— Members  of  the  Commission 
shall  serve  without  pay. 

(f)  Reimbursement  of  Expenses.— While 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing a  r>er  diem  allowance  in  lieu  of  subsist- 


ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  Government  serv- 
ice are  allowed  travel  expenses  under  sec- 
tion 5703  of  title  5,  United  States  Code. 

(g)  Quorum.— (1)  Nine  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  of  members  may  hold  hear- 
ings. 

(2)  A  member  of  the  Commission  may  vote 
by  means  of  a  signed  proxy  exercised  by  an- 
other member  of  the  Commission,  but  any 
member  so  voting  shall  not  be  considered 
present  for  purposes  of  establishing  a 
quorum. 

(h)  Chairperson.— As  the  first  item  of 
business  at  the  first  meeting  of  the  Commis- 
sion, the  members  of  the  Commission  shall 
elect  a  chairperson  of  the  Commission  from 
among  the  members  appointed  under  sul)- 
section  (a)(6). 

(i)  Meetings.— ( 1 )  The  Commission  shall 
meet  at  the  call  of  the  chairperson  or  a  ma- 
jority of  the  members. 

(2)  Not  later  than  30  days  after  the  mem- 
bers of  the  Commission  are  first  appointed, 
the  Commission  shall  hold  its  first  meeting. 

(3)  The  Director  of  the  National  Park 
Service  shall  select  the  date  of  the  first 
meeting  and  shall  serve  as  chairt>erson  until 
the  election  of  the  chairperson  under  sub- 
section (h). 

SEC.  7.  STAFF  OR  COMMISSION:  EXPERTS  AND  CON- 
SI'LTANT;  personnel  of  FEDERAL 
AGENCIES. 

(a)  Staff.— The  Commission  may  appoint 
and  fix  the  pay  of  such  staff  as  the  Commis- 
sion considers  appropriate  subject  to— 

( 1 )  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service;  and 

(2)  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

(b)  Experts  and  Consultants.- The  Com- 
mission may  procure  temporary  and  inter- 
mitent  services  under  section  3109(b)  of  title 
5.  United  States  Code. 

(c)  Personnel  of  States  and  Political 
Subdivisions.— The  Commission  may— 

(1)  accept  the  services  of  E>ersonnel  de- 
tailed from  a  Mississippi  River  State  or  a 
political  subdivision  thereof;  and 

(2)  reimburse  such  State  or  such  subdivi- 
sion for  such  services. 

(d)  Personnel  of  Federal  Agencies.— At 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  Act. 

SEC.  8.  powers  of  THE  COMMISSION. 

(a)  Hearings  and  Sessions.— For  the  pur- 
pose of  carrying  out  this  Act,  the  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(c)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(d)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 
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SEC  f.  SI  BMISSIC)N  OF  REPORTS 

(a)  iNTKRiM  Report.— Not  later  than  two 
years  after  the  date  of  the  first  meeting  of 
the  Commission,  the  Commission  shall 
submit  to  the  President,  the  Speaker  of  the 
House  of  Representatives,  the  President  of 
the  Senate,  and  the  Governor  of  each  Mis- 
sissippi River  State  a  report  describing  the 
progress  of  the  Commission  in  carrying  out 
the  duties  of  the  Commission  under  section 
5. 

(b>  Pinal  Report.— Not  later  than  3  years 
after  the  date  of  the  first  meeting  of  the 
Commission,  the  Commission  shall  submit 
to  the  President,  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the 
Senate,  and  the  Governor  of  each  Mississip- 
pi River  State  the  report  required  by  section 
5(c). 

SEC.  I*.  TERMINATION  OF  COMMISSION. 

Notwithstanding  section  14<a)<2)  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App. ).  the  Commission  shall  cease  to  exist 
90  days  after  submitting  the  report  required 
by  section  5(c)  and  submitted  under  section 
9(b). 

SEC.  II.  CONSENT  TO  NE(;(ynATE  PROPOSED  COM- 
PACTS. 

The  Congress  hereby  consents  to  the  ne- 
gotiation by  any  State  referred  to  in  section 
3  with  one  or  more  of  any  other  such  State 
of  proposed  interstate  agreements  or  com- 
pacts among  such  States  in  furtherance  of 
the  purposes  of  this  Act  or  the  study  re- 
ferred to  in  section  5  or  tmy  material  compo- 
nent thereof. 

SEC.  12.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  t>e  appropriated  to 
the  Commission  to  carry  out  this  Act 
S500.000  for  each  fiscal  year  in  which  the 
Commission  is  in  existence. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vkwto]  will  l)e  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoI. 

GENERAL  LEAVE 

Mr.  VENTO.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2174,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  not  objection. 

Mr.  VENTO.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  this  measure.  H.R. 
2174,  was  introduced  by  our  colleague, 
the  gentleman  from  Mississippi  [Mr. 
Espy).  The  bill  has  72  cosponsors  at 
last  count,  a  broad  range  of  bipartisan 
support. 

This  measure  would  provide  for  the 
establishment  of  a  Commission  to 
study  the  Mississippi  River  corridor. 
As  the  so-called  Father  of  Waters,  the 
Mississippi  is  fabled  for  its  role  in  the 
development  of  our  Nation.  Coming 
from  Minnesota,  the  headwaters  of 
that  great  river,  I  know  firsthand  the 


diverse  nature  of  the  river  and  its  re- 
sources even  within  my  own  State. 
That  diversity  is  magnified  over  the 
2.500-mile  course  that  the  river  takes. 

There  is  no  question  that  the  Missis- 
sippi River  and  Its  environs  are  a  tre- 
mendous resource.  It  is  one  of  the 
most  distinguishable  topographic  fea- 
tures, of  course,  in  all  of  North  Amer- 
ica. 

The  question  is  how  do  we  provide 
the  appropriate  preservation  and  utili- 
zation of  a  resource  that  covers  thou- 
sands of  miles.  It  includes  numerous 
goverrunental  bodies  and  agencies  and 
contains  a  wide  spectrum  of  character- 
istics and  features. 

In  the  100th  Congress,  legislation 
was  introduced  to  formally  designate 
the  Mississippi  River  National  Herit- 
age Corridor.  The  Committee  on  Inte- 
rior and  Insular  Affairs  held  a  hearing 
on  that  bill.  and.  again,  when  the  bill 
was  reintroduced  in  1989  by  the  same 
sponsor,  the  gentleman  from  Missis- 
sippi [Mr.  Espy]. 

Based  on  these  hearings  and  subse- 
quent discussions,  the  legislation  was 
revised  to  provide  for  a  thorough 
study  of  the  Mississippi  River  corridor. 
While  at  first  blush  this  may  seem  an 
extremely  ambitious  undertaking,  the 
study's  scope  and  content  are  not  un- 
precedented. Numerous  plans  and 
studies  on  various  aspects  of  the  Mis- 
sissippi River  have  been  developed 
over  the  years.  Nearly  40  years  ago  in 
1951  a  comprehensive  study  on  the 
entire  Mississippi  River  corridor  was 
done  in  developing  a  parkway  proposal 
for  the  entire  length  of  the  river. 

The  Mississippi  River,  of  course,  is  a 
national  treasure.  The  sum  of  its  parts 
represents  a  broad  interrelated  nation- 
al asset  that  encompasses  significant 
Federal.  State,  and  local  resources 
with  management  responsibilities  that 
extend  among  the  numerous  govern- 
mental jurisdictions. 

The  purpose  of  the  study  contained 
in  this  measure  is  to  look  at  those  re- 
sources and  responsibilities  and  pro- 
vide us  with  information  and  recom- 
mendations on  their  present  and 
future  use. 

The  Study  Commission  provided  for 
by  this  legislation  has  no  authority  to 
superimpose  a  new  layer  of  regulation 
or  responsibility. 

I  believe  it  is  appropriate,  though,  to 
undertake  such  a  study,  not  necessari- 
ly with  an  eye  toward  expanding  the 
Federal  role,  but,  rather,  reviewing  ex- 
isting efforts  and  developing  recom- 
mendations on  how  to  better  coordi- 
nate and  consult  on  those  efforts  to 
maximize  the  resource  value  of  the 
river  corridor. 

Madam  Speaker.  I  think  it  should  be 
noted  that  within  the  river  corridor 
there  are  numerous  units  of  the  Na- 
tional Park  System,  dozens  of  land- 
marks and  other  resources  which  al- 
ready fall  under  the  gambit  of  Federal 
designation  and  recognition.  These  re- 


sources, together  with  the  numerous 
fish  and  wildlife  resource  areas  and 
the  State  designations,  speak  to  the 
importance  that  the  river  has.  the  rec- 
ognition that  it  has  received  both  from 
the  national.  State,  and  local  perspec- 
tive. 

It  is  important  that,  in  managing 
the  corridor  resource  in  a  holistic 
manner,  that  in  fact  the  study  try  to 
provide  a  policy  path  which,  indeed, 
will  provide  guidance  on  how  these  re- 
source values  and  designations  can  be 
made  most  meaningful. 

Madam  Speaker.  I  want  to  take  this 
special  opportunity  to  commend  the 
gentleman  from  Mississippi  [Mr. 
Espy]  for  his  diligence  and  persever- 
ance in  seeking  this  legislation. 

I  believe  that  H.R.  2174,  as  amended, 
is  a  worthy  initiative,  an  ambitious  in- 
iative.  and  one  that  will  make  a  differ- 
ence in  terms  of  what  the  future  poli- 
cies are  with  regard  to  National  Gov- 
ernment, State,  and  local  concerning 
that  important  resource,  the  Mississip- 
pi River. 

Madam  Speaker,  I  am  pleased  to  rec- 
ommend the  adoption  of  this  measure 
by  the  House. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  although  I  appreci- 
ate the  hard  work  of  Chairman  Vento, 
Mr.  Espy,  and  many  others  on  this  leg- 
islation, the  gentleman  from  Califor- 
nia regrettably  cannot  lend  his  sup- 
port to  it. 

H.R.  2174  was  the  subject  of  consid- 
erable controversy  when  it  was  ap- 
proved by  the  House  Committee  on  In- 
terior and  Insular  Affairs  9  months 
ago  on  a  25-to-15  vote.  It  was  opposed 
by  the  administration  at  that  time  and 
that  position  still  holds. 

One  of  the  greatest  concerns  of 
many  Members  was  whether  funding 
this  Commission  is  a  proper  function 
of  the  Federal  Government.  Many  of 
us  represent  States  which  participate 
in  regional  compacts  with  our  neigh- 
bors to  address  issues  of  mutual  con- 
cern. These  compacts  are  generally 
funded  by  our  respective  States  as 
they  should  be.  We  are  not  convinced 
that  the  Mississippi  River  Corridor 
Study  Commission  should  be  funded 
any  (lifferently. 

Moreover,  the  respective  States  are 
in  an  infinitely  better  financial  posi- 
tion to  pay  the  $1.5  million  cost  of  the 
Commission  created  by  this  legislation 
than  is  the  Federal  Government.  Ac- 
cording to  a  1988  study  conducted  by 
the  Council  of  State  Governments,  the 
10  States  having  representations  on 
this  Commission  had  an  average  per 
capita  outstanding  debt  of  $915  com- 
pared to  a  per  capita  debt  of  $11,245 
for  the  Federal  Goverrunent. 

If  history  is  any  reliable  guide,  H.R. 
2174  will  ultimately  cost  the  Federal 
Government  far  more  than  the  $1.5 


million  authorized  by  this  legislation 
for  a  study.  We  anticipate  that  when 
the  Mississippi  River  Corridor  Study 
Commission  reports  back  to  Congress 
in  3  years,  the  cost  of  funding  its  rec- 
ommendations will  run  into  the  mil- 
lions of  dollars.  Of  course,  the  Federal 
Government  will  be  asked  to  provide  a 
considerable  amount  of  the  funding. 

Let  us  not  forget  that  a  variety  of 
existing  Commissions  have  already 
spent  millions  along  the  Mississippi 
River.  The  Great  River  Road  Associa- 
tion alone  has  spent  nearly  $750  mil- 
lion in  Federal,  State,  and  local  funds 
along  the  river.  A  new  Federal  com- 
mission can  only  be  expected  to  re- 
quest more  money  for  innovative  new 
projects  along  the  Mississippi  River. 

In  summary,  I  believe  that  H.R.  2174 
is  unnecessary  and  will  ultimately  cost 
the  Federal  Government  far  more 
than  the  $1.5  million  it  authorizes  to 
fund  the  Mississippi  River  Corridor 
Commission.  If  there  is  great  interest 
in  creating  such  a  Commission,  then  I 
believe  it  is  a  proper  function  of  the 
States  involved  to  fund  it. 

Mr.  VENTO.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  sponsor  of  this  measure,  the  gen- 
tleman from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Madam  Speaker,  I  thank  the  gentle- 
man from  Minnesota  [Mr.  Vento],  the 
chairman,  for  supporting  this  legisla- 
tion and  for  giving  me  much  guidance 
and  support  in  the  formulation  of  it. 

As  the  sponsor  of  the  corridor  bill.  I 
am  joined.  Madam  Speaker,  by  72  co- 
sponsors  of  this  bill  as  it  is  being  con- 
sidered for  passage  today. 

I  would  like  to  stress  to  the  body 
that  among  the  cosponsoring  Members 
is  included  the  House  minority  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

Madam  Speaker,  during  the  100th 
Congress,  we  laid  the  groundwork  for 
resubmission  of  the  corridor  bill  in  the 
101st  Congress. 

D  1500 

We  think  we  created  a  new  excite- 
ment about  the  Mississippi  River  in 
the  100th  Congress  and  educated 
people  about  the  resources  of  the 
river.  With  the  continuing  advice  and 
shared  leadership  of  our  supporters  on 
this  measure,  we  stand  poised  to  pass 
this  bill. 

I  believe  we  have  designed  a  bill  that 
achieves  what  we  feel  is  good  for  the 
corridor  region  and  our  Nation.  Initial- 
ly, by  creating  a  study  commission  to 
define  the  geographical  boundaries  of 
the  corridor,  and  compiling  a  regional 
inventory  of  scenic,  historic,  recre- 
ational, wildlife,  natural  and  general 
development  resources  within  the  cor- 
ridor, I  believe  we  will  establish  a  Fed- 
eral policy  of  management  and  conser- 


vation, rather  than  exploitation  of  our 
natural  treasures. 

Madam  Speaker,  the  Mississippi 
River  is  a  national  treasure,  not  a  re- 
gional river.  It  needs  to  be  stressed 
that  41  percent  of  the  Nation's  water 
flow  currently  comes  down  the  Missis- 
sippi River.  The  Mighty  Mississippi  is 
known  throughout  the  world,  and  its 
reputation  as  a  great  river  goes  beyond 
the  fact  that  it  is  just  a  massive  body 
of  flowing  water.  The  Mississippi 
River  means  trade,  commerce,  recre- 
tion,  and  jobs,  and  it  reflects  upon  our 
history,  culture,  and  we  want  to  pro- 
tect its  future. 

This  corridor  bill  is  timely  and  nec- 
essary if  we  are  to  exercise  any  man- 
agement of  this  great  resource.  There 
is  no  single  source  that  collects  or  dis- 
seminates information  on  the  mul- 
tiuses  and  opportunities  in  the  Missis- 
sippi River  Valley.  For  national  and 
international  general  inquiries  on 
tourism,  recreation,  cultural  events, 
economic  development,  and  wildlife  in- 
formation along  the  river,  the  Corri- 
dor Commission  would  be  the  perfect 
source.  The  Commission  formed  by 
this  legislation  will  also  serve  to  inven- 
tory a  variety  of  data  about  the  river 
and  the  events  and  activities  that 
make  it  an  important  part  of  our  lives. 

As  you  may  know,  the  Lower  Missis- 
sippi Delta  Development  Commission 
recently  submitted  its  final  report  to 
Congress  which  contained  68  goals  and 
400  action  recommendations  for  Gov- 
ernment, business,  educational  institu- 
tions, and  religiously  based  organzia- 
tions.  The  report  has  a  subsection  de- 
voted to  tourism  where  it  lists  64  rec- 
ommendations, several  being  directly 
related  to  what  will  be  achieved  by  the 
corridor  bill,  principally  the  creation 
of  a  single  entity  that  could  consoli- 
date and  disseminate  tourism  informa- 
tion to  national  and  international  in- 
quiries. 

I  believe  the  multifaceted  study  will 
generate  volumes  of  helpful  informa- 
tion on  the  resources  and  economic  op- 
portunities in  the  corridor.  We  can  es- 
tablish a  balanced  approach  in  the 
uses  of  the  river  that  will  help  pre- 
serve its  beauty,  its  health,  and  its  rep- 
utation as  a  living,  working  river. 

In  1988,  the  Sierra  Club  published  a 
citizen's  agenda  entitled  "Restoring 
America's  Great  Watershed:  The  Mis- 
sissippi." As  well  as  noting  the  corri- 
dor bill's  proposed  contribution  to  im- 
proving public  awareness  of  the  re- 
sources offered  by  the  Mississippi 
River,  it  calls  the  corridor  area  an  'un- 
tapped recreational  gold  mine." 
Madam  Speaker.  I  hope  we  can  tap 
this  resource  and  responsibly  raise  its 
profile  as  an  economic  treasure. 

The  bill  we  discuss  today  calls  for  a 
modest  funding  level  of  $500,000  in 
each  of  3  years  during  the  Commis- 
sion's study. 

Madam  Speaker,  the  $500,000  sum 
for  an  effort  that  covers  more  than 


3.000  miles  of  river  is  modest,  and  I  be- 
lieve we  can  build  on  the  work  of  the 
Delta  Commission,  the  Mississippi 
River  Parkway  Commission,  the  Corps 
of  Engineers,  the  National  Park  Serv- 
ice, and  other  local.  State,  and  Federal 
agencies  and  institutions. 

Madam  Speaker,  I  wish  to  thank  the 
chairman  and  ranking  minority 
member  of  the  subcommittee  for  their 
expert  advice  and  support.  I  wish  also 
to  thank  the  House  minority  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel],  for  his  cosponsorship.  and 
that  of  71  of  our  other  Members. 

Madam  Speaker,  we  really  should 
pass  this  bill. 

Mr.  LAGOMARSINO.  Madam 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  Vento]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2174,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  the  es- 
tablishment of  the  Mississippi  River 
Corridor  Study  Commission,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING      THE      SENSE      OF 
CONGRESS  REGARDING 

WHALE  PROTECTION 

Mr.  YATRON.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  287)  calling  for  a  U.S.  policy  of 
promoting  the  continuation,  for  a  min- 
imum of  an  additional  10  years,  of  the 
International  Whaling  Commission's 
moratorium  on  the  commercial  killing 
of  whales,  and  otherwise  expressing 
the  sense  of  the  Congress  with  respect 
to  conserving  and  protecting  the 
world's  whale  population,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  287 

Whereas  whales  are  a  unique  marine  re- 
source of  great  esthetic  and  scientific  inter- 
est and  are  a  vital  part  of  the  marine  ecosys- 
tem; 

Whereas  the  Indifinite  moratorium  on 
commercial  whale  killing  adopted  by  the 
International  Whaling  Commission  in  1982 
to  take  effect  in  1986  is  subject  to  review 
and  reconsideration  in  1990; 

Whereas  this  moratorium  has  not  yet  re- 
sulted in  a  full  cessation  of  whale  killing  for 
commerce; 

Whereas  there  remain  great  uncertainties 
as  to  the  true  status  of  whale  populations, 
due  to  the  difficulty  of  studying  them,  their 
slow  repr(xluclive  rate,  and  the  unpredict- 
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ability  of  their  recovery  even  when  fully 
protected: 

Whereas  whales  are  subject  to  grave  envi- 
ronmental threats  from  nonhuntlng  causes 
such  as  pollution,  loss  of  habitat,  increased 
shipping,  oil  and  gas  exploration,  and  the 
use  of  driftnets  and  other  nonselective  fish- 
ing techniques,  which  underscore  the  need 
for  special  safeguards  for  whale  survival; 

Whereas  the  International  Whaling  Com- 
mission has  not  yet  demonstrated  its  capa- 
bility for  strict  and  truly  international  mon- 
itoring and  enforcement,  and  for  insistence 
on  humane  killing  methods; 

Whereas  poweful  moral  and  ethical  ques- 
tions have  been  raised  regarding  the  killing 
of  whale  for  profit;  and 

Whereas  a  full  decade  free  of  whale  kill- 
ing for  commercial  purposes  is  the  bare  min- 
imum necessary  to  seek  .satisfactory  ainswers 
to  the  questions,  concerns,  and  uncertain- 
ties cited  above:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
tthe  Senate  concurring/.  That  it  is  the  sense 
of  the  Congress  that— 

(1)  United  States  policy  should  promote 
the  maximum  conservation  and  protection 
of  the  world's  whale  populations: 

(2)  toward  that  goal,  the  United  States 
should  work  to  continue  the  International 
Whaling  Commission  moratorium  on  the 
commercial  killing  of  whales  and  maintain 
aero  catch  limits  for  all  whale  stocks  for  at 
least  another  decade,  that  is.  to  the  year 
2000  or  beyond; 

(3)  in  addition,  the  United  States  should 
work  to  strengthen  the  International  Whal- 
ing Commission  as  the  indispensable  organi 
zation  for  safeguarding  for  future  genera- 
tions the  great  natural  resources  represent 
ed  by  the  whale  stocks,  and  should  encour- 
age the  Commission  to  establish  and  carry 
out  long-term  programs  of  nonlethal  re- 
search and  comprehensive  assessment  for 
all  whale  stocks  on  a  global  basis,  including 
small  cetaceans;  and 

(4)  in  so  promoting  the  conservation  and 
protection  of  the  world's  whale  populations, 
the  United  States  should  make  the  fullest 
use  of  diplomatic  channels,  appropriate  do- 
mestic and  international  law,  and  all  other 
available  means. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Yatron]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  BroomfieldI  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  the  Subcommittee 
on  Human  Rights  and  International 
Organizations,  which  I  chair,  has  con- 
ducted extensive  hearings  on  whales 
and  other  marine  mammals,  the  most 
recent  being  in  September  of  last  year. 
There  is  sutxstantial  evidence  which  in- 
dicates that  many  species  of  whales 
continue  to  decline. 


In  1986,  the  International  Whaling 
Commission's  moratorium  on  commer- 
cial whaling  took  effect.  Previous 
catch  limits  proved  insufficient  to 
arrest  the  loss  of  whales.  At  that  time, 
the  IWC  also  agreed  to  make  a  com- 
prehensive assessment  of  whale  stocks 
to  be  completed  by  1990.  This  assess- 
ment, however,  will  not  be  completed 
on  time,  and  the  moratorium  will  be 
up  for  discussion  at  this  year's  IWC 
meeting  in  early  July.  In  addition, 
some  countries  continue  to  kill  whales, 
in  violation  of  the  IWC  moratorium. 

I  introduced  House  Concurrent  Res- 
olution 287  to  reaffirm  congressional 
and  American  support  for  the  ban  on 
commercial  whale  killing.  The  meas- 
ure is  nonbinding.  has  bipartisan  sup- 
port with  over  60  cosponsors,  and  is 
not  opposed  by  the  administration. 

The  Foreign  Affairs  Committee  ap- 
proved House  Concurrent  Resolution 
287,  in  May  after  adopting  a  clarifying 
amendment  which  was  requested  by 
the  administration. 

Let  me  commend  Chairman  Fascell 
for  his  leadership  on  protecting 
whales  and  other  valuable  marine 
mammals.  Let  me  also  commend  Mr. 
Bereuter  for  all  his  efforts  in  this 
regard. 

I  also  want  to  commend  Congress- 
man BROOMriELD  for  his  leadership  in 
this  issue. 

1  believe  that  enactment  of  House 
Concurrent  Resolution  287  before  the 
next  meeting  of  the  International 
Whaling  Commission  is  essential  to 
ensure  that  there  are  no  doubts  about 
America's  commitment  to  whale  pres- 
ervation. I  ask  all  my  colleagues  to 
support  this  measure  and  join  me  in 
preserving  these  great  species. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume.  The  world's  whales  have 
been  hunted  to  the  verge  of  extinc- 
tion. Some  species,  such  as  the  blue 
whale,  may  never  recover.  We  must 
ensure  that  this  tragedy  does  not 
expand  to  include  even  more  species. 

Commercial  whaling  has  been  out- 
lawed since  1982,  under  a  moratorium 
adopted  by  the  International  Whaling 
Commission.  Despite  the  moratorium, 
Japan  and  Norway  have  continued  to 
send  out  whaling  fleets.  These  coun- 
tries claim  that  their  whaling  is  for  re- 
search purposes,  but  in  fact  large 
numbers  of  whales  are  killed  and  the 
catch  is  sold  commercially. 

I  am  pleased  to  be  a  cosponsor  of 
this  resolution,  which  calls  upon  the 
U.S.  Government  to  work  for  a  con- 
tinuation of  the  current  moratorium 
on  commercial  whaling.  It  also  calls 
for  further  strengthening  the  IWC  as 
a  conservation  organization  and  for 
further  research  on  whales. 

This  resolution  is  entirely  consistent 
with  the  Marine  Mammal  Protection 
Act.  That  act  embodies  U.S.  policy  on 
whale  conservation  and  protection  and 


also  provides  for  a  comprehensive  pro- 
gram of  research  and  management. 

I  understand  that  the  administra- 
tion, based  on  scientific  evidence  and 
the  recommendations  of  international 
experts,  will  strongly  argue  for  con- 
tinuation of  the  IWC  moratorium.  I 
have  also  been  informed  'hat  the 
State  Department  has  no  objection  to 
congressional  adoption  of  this  resolu- 
tion. 

The  United  States  must  keep  up  the 
pressure  on  the  countries  which  con- 
tinue whaling,  to  comply  with  the 
IWC  moratorium  and  provide  real  pro- 
tection for  the  world's  remaining 
whales.  The  essential  first  step  in  this 
regard  is  to  work  for  continuation  of 
the  current  moratorium  on  commer- 
cial whaling. 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  I  want  to  commend  the  gen- 
tleman from  Pennsylvania  [Mr. 
Yatron]  for  his  work  on  House  Con- 
current Resolution  287.  The  gentle- 
man worked  well  on  this  issue,  had 
hearings,  and  discussed  it  at  length  in 
our  Sulxjommittee  on  Human  Rights 
and  International  Organizations.  I  be- 
lieve this  sends  a  clear  message  to  the 
world  community  and  the  Internation- 
al Whaling  Commission  that  this 
country  stands  firmly  behind  the  mor- 
atorium. I  think  that  message  cannot 
be  repeated  often  enough. 

Madam  Speaker,  I  again  wish  to 
commend  my  good  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Yatron] 
for  taking  the  leadership  on  this  im- 
portant issue. 
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Mr.  YATRON.  Madam  Speaker,  I 
thank  our  colleague  from  New  Jersey, 
Mr.  Chris  Smith,  for  his  leadership  in 
preserving  whales  for  a  number  of 
years. 

Mr  FASCELL  Madam  Speakef,  I  rise  in 
support  of  House  Concurrent  Resolution  287. 
This  resolution  advocates  a  US  policy  of  pro- 
moting a  continuation  of  the  International 
Whaling  Commission's  moratorium  on  the 
commercial  killing  of  whales. 

Madam  Speaker,  the  current  moratorium  on 
commercial  whaling  as  adopted  by  the  Inter- 
national Whaling  Commission  in  1982,  will  be 
open  for  review  this  year  Although  the  exist- 
ing moratonum  has  been  an  important  step  in 
the  conservation  and  protection  of  the  worid's 
whale  populations,  this  resolution  reflects  the 
need  for  another  10  years  of  zero  catch  limits 
to  study  whale  behavior  and  the  effects  of  the 
encroachment  of  man  on  whale  habitats. 

This  resolution  expresses  the  sense  of  the 
Congress  that  the  United  States  should; 

Work  to  continue  the  moratonum  until  the 
year  2000  or  t)eyond; 

Work  to  strengthen  the  International  Whal- 
ing Commission  so  that  it  can  property  safe- 
guard whale  stocks;  and 


Fully  use  our  diplomatic  channels  and  the 
force  of  international  and  domestic  laws  to 
promote  whale  protection  worldwide. 

Madam  Speaker,  I  urge  the  adoption  of  this 
resolution. 

Mr.  SMITH  of  New  Jersey.  Madam  Speaker, 
I  nse  in  support  of  this  resolution  calling  for 
the  continuation  of  the  moratorium  on  com- 
mercial killing  of  whales  for  at  least  the  next 
decade.  I  want  to  commend  my  friend  and 
colleague,  Gus  Yatron,  for  his  untinng  lead- 
ership in  these  global  environmental  issues 
such  as  preservation  of  the  whales. 

The  International  Whaling  Commission 
[IWC]  adopted  the  current  moratorium  which 
took  effect  in  1986.  but  evidence  is  clear  that 
the  whale  population  continues  to  decline,  and 
therefore  continuation  of  the  moratorium  is 
warranted.  This  resolution  sends  a  strong 
message  to  our  allies  that  the  United  States  is 
committed  to  the  conservation  and  protection 
of  the  world's  whale  population,  whether  that 
protection  is  achievable  through  diplomatic 
channels,  or  domestic  and  international  law  if 
necessary. 

As  my  colleagues  know,  at  the  IWC  meeting 
held  a  year  ago.  Japan  announced  its  inten- 
tion to  harvest  400  minke  whales  in  1989, 
under  the  justification  of  scientific  research. 
The  United  States  strongly  endorses  the  work 
of  the  IWC  and  its  specific,  strict  criteria  for 
defining  scientific  whaling.  For  this  reason,  Mr. 
Speaker,  the  United  States  has  consistently 
raised  concerns  with  Japan  regarding  their 
whale  harvesting  practices,  and  the  appropri- 
ate United  States  response  to  such  activities. 

Madam  Sp>eaker,  I  urge  my  colleagues  to 
support  this  resolution  calling  for  a  cessation 
of  commercial  whaling  until  the  year  2000  at 
tfie  least.  The  United  States  must  continue  to 
urge  our  allies  to  abide  by  this  goal  so  that 
the  whale  population  can  stabilize  and  long- 
term  programs  of  nonlethal  research  and 
comprehensive  assessment  for  all  whale 
stocks  can  be  conducted  on  a  global  basis. 

Mrs.  KENNELLY.  Madam  Speaker,  I  rise 
today  in  strong  support  of  House  Concurrent 
Resolution  287  which  would  extend  the  whal- 
ing moratorium  for  another  10  years.  The 
United  States  must  not  passively  stand  by  and 
watch  countries  such  as  Japan,  Iceland,  and 
Norway  once  again  purge  our  international 
waters  of  this  great  animal. 

I  would  first  like  to  praise  the  fine  organiza- 
tion based  in  my  district,  the  Cetacean  Society 
International.  Their  tireless  efforts  of  informing 
people  of  the  plight  of  the  whale  population 
around  the  globe,  is  one  of  the  pnmary  rea- 
sons I  stand  before  you  today  as  a  cosponsor 
of  this  resolution. 

One  can't  help  but  have  a  deep  fascination 
and  respect  for  the  whale.  The  whale  has 
always  been  uniquely  an  American  symbol. 
Herman  Melville  chose  the  whale  for  what 
many  regard  as  the  greatest  American  novel 
ever  written,  "Moby  Dick."  Its  tradition  can  still 
be  felt  throughout  New  England  in  such  old 
whaling  towns  as  Nantucket,  New  Bedford, 
Newport,  New  London,  and  Mystic— towns 
which  orwe  thrived  on  the  whaling  industry  in 
the  mid-1800's — towns  where  old  fishermen 
still  weave  tales  about  "Nantucket  sleigh- 
rides. "  and  their  ancestors'  battles  with  the  in- 
fanraus  sperm  whale.  Today,  these  tales  pay 
tribute  to  this  majestic  creature.  Tfiey  remind 


us  of  the  scarcity  of  these  great  animals,  and 
the  need  to  preserve  this  species. 

In  my  home  State  of  Connecticut  the  sperm 
whale  remains  our  State  animal.  The  symtxjlic 
tradition  of  the  whale  continues  in  the  great 
city  of  Hartford,  where  the  whale  is  the 
symtx5l  of  our  greatest  professional  sports 
team,  the  Hartford  Whalers. 

Mr.  Speaker  in  years  to  come,  this  graceful 
creature  must  not  be  tnjt  a  memory;  we  must 
not  stand  in  this  Chamber  discussing  what  we 
should  have  done.  The  United  States  must 
now  take  the  lead  in  the  international  commu- 
nity and  encourage  other  nations  to  partici- 
pate in  an  extended  International  whaling  mor- 
atorium. 

Ms.  PELOSI.  Madam  Speaker,  I  rise  today 
in  support  of  House  Concurrent  Resolution 
287,  which  would  call  for  an  extension  of  the 
International  Whaling  Commission  moratorium 
on  the  commercial  fishing  of  whales.  I  com- 
merwj,  our  colleague,  Congressman  Yatron 
for  developing  legislation  which  would  address 
the  serious  problem  of  the  dwindling  whale 
populations  of  our  planet's  oceans. 

Commercial  whaling  has  contributed  to  a 
precipitous  decline  in  the  whale  population. 
Before  the  introduction  of  commercial  whaling, 
for  example,  scientists  estimate  the  blue 
whale  population  at  225,000.  Recent  studies 
suggest  the  figure  for  whales  in  the  Western 
Hemisphere,  roughly  half  of  current  numt)ers, 
to  be  now  less  than  500. 

If  we  reopen  the  door  to  the  commercial 
fishing  of  whales,  we  risk  making  extinct  the 
marine  mammals  who  are  so  vital  a  part  of 
the  manne  ecosystem.  Moreover,  we  leave  to 
tomorrow's  leaders  a  precedent  of  environ- 
mental ignorance.  Our  children  deserve  a 
world  as  rich  in  natural  resources  as  the  one 
which  we  inherited. 

House  Concurrent  Resolution  287  is  a  posi- 
tive step  toward  saving  the  world's  whales.  It 
extends  the  International  Whaling  Commis- 
sion's moratorium  on  commercial  whaling  for 
at  least  10  years  and  encourages  domestic 
and  international  efforts  to  promote  the  pres- 
ervation of  whales. 

I  urge  my  colleagues  to  support  House  Con- 
current Resolution  287. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  YATRON.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron]  that  the  House 
suspend  the  rules  and  agree  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  287,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  YATRON.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  House  Concurrent  Resolution 
287,  the  concurrent  resolution  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


CONCERNING  HUMAN  RIGHTS 
AND  DEMOCRACY  IN  NEPAL 

Mr.  SOLARZ.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  323)  concerning  human  rights 
and  democracy  in  Nepal,  as  amended. 

The  Clerk  read  as  follows; 
H.  Con.  Res.  323 

Whereas  the  people  of  Nepal  had  been 
governed  by  the  partyless  Panchayat  system 
since  1962.  in  which  political  parties  were 
formally  outlawed  and  freedom  of  associa- 
tion, expression,  and  assembly  had  been  lim- 
ited through  arrest,  detention,  and  mistreat- 
ment of  prisoners  of  conscience; 

Whereas  the  Constitution  and  the  legal 
code  of  Nepal  restrict  religious  freedoms 
guaranteed  by  the  Universal  Declaration  of 
Human  Rights,  with  many  Nepalese  citizens 
having  faced  charges,  trial,  or  prison  sen- 
tences for  their  choice  of  religious  affili- 
ation and  for  other  religious  activities; 

Whreas  the  Government  of  Nepal  has  an- 
nounced that  it  will  grant  amnesty  to  all  re- 
ligious prisoners  and  dismiss  all  pending 
cases  against  persons  charged  for  religious 
activities; 

Whereas  from  January  through  April 
1990.  hundreds  of  thousands  of  citizens  of 
Nepal  expressed  their  support  for  multi- 
party democracy  and  other  political  reforms 
in  Nepal,  including  freedom  of  expression 
and  association; 

Whereas  thousands  of  protesters  were  de- 
tained, many  of  whom  were  seriously  mis- 
treated in  custody,  and  scores  were  killed 
during  mass  demonstrations; 

Whereas  after  several  weeks  of  demon- 
strations. King  Birendra  Bir  BikrEun  Shah 
Dev  lifted  the  ban  on  political  parties,  initi- 
ated discussions  with  opposition  leaders,  in- 
vited them  to  form  an  interim  government 
and  appointed  Nepali  Congress  leader  K.P. 
Bhattarai  to  serve  as  Prime  Minister,  and 
expressed  support  for  the  development  of  a 
multiparty  system; 

Whereas  actions  of  King  Birendra  helped 
a  forestall  further  bloodshed  and  facilitated 
the  process  of  democratization  in  Nepal:  and 

Whereas  the  United  States,  which  as 
friendly  relations  with  Nepal  and  has  pro- 
vided more  than  $300,000,000  in  economic 
assistance  to  Nepal  since  1951,  has  a  strong 
interest  in  the  promotion  of  democracy  and 
respect  for  human  rights  in  Nepal;  Now. 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/,  that  the  Congress— 

(1)  applauds  the  efforts  of  the  [>eople  of 
Nepal  to  bring  about  political  reform  and 
democratization  in  their  country  through 
peaceful  means; 

(2)  expresses  its  sympathy  to  the  families 
of  those  citizens  of  Nepal  who  lost  their 
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lives  during  prodemocracy  protests,  and  wel- 
comes statements  by  Nepali  leaders  calling 
for  investigations  of  the  killings  and  other 
mistreatment  of  demonstrators  and  calling 
for  compensation  for  victims: 

(3)  welcomes  the  decision  of  the  King  of 
Nepal  to  legalize  political  parties  and  to  en- 
dorse a  process  of  political  reform. 

(4)  expresses  its  support  for  the  efforts  of 
Prime  Minister  K.P.  Bhattaria  to  guide  the 
transition  toward  multiparty  democracy  in 
Nepal:  and 

(5)  urges  all  individuals  and  groups  in 
Nepal  to  work  peacefully  toward  the  estab- 
lished of  a  political  system  that  guarantees 
internationally  recognized  human  rights,  in- 
cluding— 

(A)  the  rights  of  freedom  of  expression, 
association,  and  assembly,  and 

(B)  the  right  of  the  people  of  Nepal  to 
choose  their  political  leaders  by  free  and 
fair  elections  in  which  participation  will  be 
guaranteed  to  all  political  parties  committed 
to  pursuit  of  political  goals  through  peace- 
ful means:  and 

(6)  welcomes  the  statement  of  the  Gov- 
ernment of  Nepal  that  it  will  release  all  per- 
sons imprisoned  for  the  exercise  of  their  re- 
ligious beliefs,  and  urges  the  Government  of 
Nepal  to  ensure  that  no  Nepalese  citizen  is 
punished  for  exercising  religious  rights 
guaranteed  by  the  Universal  Declaration  of 
Human  Rights,  including  the  freedom  of 
change  one's  religious  or  belief  and  the  free- 
dom, in  public  or  private,  to  manifest  one's 
religion  or  belief  in  teaching,  practice,  wor- 
ship and  observance. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Madam  Speak- 
er. I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
SoLARz]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  sometime  in  the 
last  century  in  a  very  famous  case 
before  the  Supreme  Court  of  the 
United  States,  Daniel  Webster  ad- 
vanced the  argument  on  behalf  of 
Dartmouth  College  that  it  may  be  a 
small  college,  but  there  are  those  who 
love  it.  This  resolution  has  to  do  with 
Nepal,  which  may  be  a  small  country, 
but  there  are  those  who  love  it. 

The  concurrent  resolution  which  is 
now  before  us.  Madam  Speaker,  ap- 
plauds the  efforts  of  the  people  of 
Nepal  to  bring  about  peaceful  political 
reform  and  democratization  in  their 
country.  It  expresses  sympathy  to  the 
families  of  those  Nepalese  who  lost 
their  lives  during  the  movement  for 
democracy  which  took  place  in  Nepal 
a  few  months  ago.  It  also  welcomes 
the  call  on  the  part  of  Nepalese  lead- 
ers for  investigations  into  the  killings 
of  innocent  civilians  which  took  place 


at  that  time  and  urges  compensation 
for  the  families  of  the  victims. 

I  am  pleased  to  say.  Madam  Speaker, 
that  the  resolution  also  welcomes  the 
announcement  which  was  forthcoming 
only  yesterday  on  the  part  of  the  Gov- 
ernment of  Nepal  that  it  is  releasing 
all  those  people  in  Nepal  who  have 
been  imprisoned  for  religious  activi- 
ties, and  that  it  intends  to  dismiss 
cases  against  those  charged  in  connec- 
tion with  religious  activities.  This  was 
a  matter  of  very  particular  concern  to 
a  number  of  Members  of  the  House, 
including,  perhaps  most  prominently, 
my  very  good  friend  on  the  other  side 
of  the  aisle,  the  gentleman  from  New 
Jersey  [Mr.  Smith].  And  I  would  even 
like  to  entertain  the  thought  that 
knowledge  that  the  House  was  about 
to  adopt  this  resolution— which,  as  re- 
ported by  the  Foreign  Affairs  Commit- 
tee, called  on  the  Government  of 
Nepal  to  release  religious  prisoners- 
may  have  been  a  factor  in  the  Govern- 
ment's very  welcome  and  positive  deci- 
sion to  permit  the  release  from  prison 
of  people  who  were  really  guilty  of  no 
crime  other  than  to  carry  out  the  dic- 
tates of  their  faith  and  of  their  reli- 
gion. 

The  resolution  also  urges  all  individ- 
uals and  groups  in  Nepal  to  work 
peacefully  toward  the  establishment 
of  a  democratic  political  system  that 
respects  fundamental  human  rights, 
and  finally  it  welcomes  the  decision  on 
the  part  of  King  Birendra  to  legalize 
political  parties,  and  expresses  support 
for  the  efforts  of  Prime  Minister  Bhat- 
tarai  to  guide  the  transition  to  democ- 
racy. 

I  want  to  take  this  opportunity. 
Madam  Speaker,  to  thank  my  very 
good  friend  and  colleague  on  the  For- 
eign Affairs  Committee,  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Human  Rights,  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]  for 
his  cosponsorship  of  this  resolution 
and  for  his  willingness  to  help  us  move 
it  through  the  legislative  process. 

This  is  a  moment  when  the  winds  of 
democracy  are  clearly  sweeping 
throughout  the  world,  and  I  am  par- 
ticularly pleased  that  they  have 
reached  Nepal  as  well. 

Last  spring  there  were  several  weeks 
of  massive  demonstrations  in  Nepal, 
during  the  course  of  which  literally 
hundreds  of  thousands  of  people  en- 
gaged in  peaceful  protests  on  behalf  of 
the  establishment  of  a  multiparty  de- 
mocracy in  their  country.  Fortunately. 
King  Birendra  responded  to  the  mani- 
fest will  and  wishes  of  his  own  people 
be  agreeing  to  permit  the  establish- 
ment of  a  multiparty  democracy  and 
by  calling  upon  the  leaders  of  the  op- 
position, including  the  president  of 
the  Nepal  Congress  Party,  Mr.  Bhat- 
tarai.  to  assume  responsibility  for  gov- 
ernment during  the  period  in  which  a 
new  constitution  will  be  drawn  up  in 
Nepal. 


I  was  in  Kathmandu  last  month 
where  I  was  privileged  to  meet  not 
only  with  the  King,  but  with  Prime 
Minister  Bhattarai  and  with  other 
leaders  of  the  various  movements  and 
parties  in  Nepal,  and  I  can  tell  Mem- 
bers that  the  Nepalese  people  were 
fully  aware  of  the  sympathy  and  sup- 
port they  were  receiving  from  the 
United  States  in  general,  and  from  the 
Congress  of  the  United  States  in  par- 
ticular during  this  moment  of  great 
national  crisis  in  their  country.  The 
fact  that  there  were  Members  of  this 
body  and  of  the  other  body  who  were 
willing  to  publicly  speak  up  on  behalf 
of  the  democracy  movement  was  a 
source  of  great  moral  and  political  en- 
couragement to  literally  tens  of  thou- 
sands of  Nepalese  citizens  who  were 
prepared  to  put  their  lives,  their  for- 
tunes and  their  sacred  honor,  as  our 
forefathers  were  over  200  years  ago. 
on  the  line  for  democracy. 

So  this  resolution,  which  takes  note 
of  the  developments  which  have  oc- 
curred in  Nepal  over  the  course  of  the 
last  few  months,  also  expresses  the 
strong  support  of  the  Congress  of  the 
United  States  for  the  process  of  de- 
mocratization now  underway  in  Nepal. 
It  welcomes  the  decision  of  the  King 
to  permit  the  legalization  of  opposi- 
tion political  parties,  and  to  aw;cept  a 
new  role  for  himself  in  the  future  of 
Nepal  as  a  constitutional  monarch 
who  will  reign  rather  than  rule  over 
the  country.  And  it  also  encourages  all 
individuals  and  movement  in  Nepal  to 
continue  working  in  a  peaceful  way  for 
the  kind  of  institutional  changes 
which  are  so  important  if  the  future 
of  Nepal  Is  going  to  be  assured. 

Over  the  last  few  decades.  Madam 
Speaker,  we  have  spent  more  than 
$300  million  in  development  assistance 
in  Nepal.  It  is  a  country  with  which  we 
have  had  a  long  association,  and  I 
think  all  of  us  can  warmly  welcome 
the  developments  that  have  taken 
place  there.  I  can  assure  Members  that 
the  adoption  of  this  resolution,  while 
it  may  not  be  on  the  front  page  of  the 
New  York  Times  or  the  Washington 
Post,  will  surely  be  big  news  in  Kath- 
mandu and  elsewhere  throughout 
Nepal.  And  I  think  it  will  be  very  help- 
ful in  creating  a  firm  foundation  for 
an  even  closer  and  constructive  rela- 
tionship between  the  world's  greatest 
democracy  here  in  the  United  States 
and  the  newest  democracy  in  South 
Asia. 
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Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  the  yearning  for 
democracy  is  stirring  the  hearts  of 
people  in  Asia  as  well  as  in  Eastern 
Europe.  We  have  witnessed  the  op- 
pressive response  of  the  government  in 
China,    but    in   Nepal    the   King   has 


helped  facilitate  the  process  of  democ- 
ratization. 

The  situation  in  Nepal  could  have 
been  as  disastrous  as  the  one  in  China. 
Since  1962,  Nepal  has  been  governed 
by  the  monarch  and  a  partyless  legis- 
lature. Political  parties  were  outlawed, 
and  freedom  of  association,  expres- 
sion, and  assembly  were  severely  limit- 
ed. 

As  in  China,  there  were  mass  popu- 
lar demonstrations  for  political  reform 
in  Nepal.  Unfortunately,  while  seeking 
governmental  change,  many  Nepalese 
were  killed,  and  many  more  were  ar- 
rested and  imprisoned. 

But  here  the  parallels  between 
Nepal  and  China  end.  On  April  8,  the 
King  acknowledged  the  aspirations  of 
the  people,  ended  the  bloodshed,  and 
allowed  political  reform  to  begin. 

Madam  Speaker,  House  Concurrent 
Resolution  323  applauds  the  courage 
of  the  people  of  Nepal,  welcomes  the 
King's  acknowledgement  of  the  aspira- 
tions of  the  people,  and  supports  the 
Prime  Minister  in  his  efforts  to  bring 
political  reform  to  Nepal. 

Because  of  the  leadership  of  our  col- 
league. Congressman  Chris  Smith, 
this  resolution  also  addresses  a  serious 
concern  that  had  clouded  this  other- 
wise bright  picture— the  matter  of  reli- 
gious intolerance.  I  am  pleased  that 
Nepal  has  recently  announced  full  am- 
nesty for  all  religious  prisoners.  I 
know  we  all  welcome  this  step  by 
Nepal  and  hope  that  no  Nepalese  citi- 
zen will  ever  be  punished  again  for  ex- 
ercising religious  rights  guaranteed  by 
the  Universal  Declaration  of  Human 
Rights. 

Madam  Speaker,  I  wish  to  commend 
Congressmen  Fascell,  Solarz,  Leach, 
Yatron,  and  Smith  for  their  work  on 
this  resolution.  It  is  an  important  ex- 
pression of  support  for  the  peaceful 
political  changes  taking  place  in 
Nepal.  It  also  serves  to  highlight  how 
different  the  situation  might  have 
been  in  China  with  farsighted  leaders. 
I  urge  our  colleagues  to  support  House 
Concurrent  Resolution  323. 

Mr.  SOLARZ.  Madam  Speaker,  I 
yield  120  seconds  to  the  very  distin- 
guished gentleman  from  New  Jersey 
[Mr.  Yatron]. 

Mr.  YATRON.  Madam  Speaker.  I 
rise  in  support  of  House  Concurrent 
Resolution  323.  I  would  like  to  com- 
mend my  colleague  from  New  York 
[Mr.  Solarz]  for  introducing  this  reso- 
lution concerning  human  rights  and 
democracy  in  Nepal.  I  would  also  like 
to  thank  the  distinguished  chairman 
and  ranking  minority  member  of  the 
Foreign  Affairs  Committee,  Mr.  Fas- 
cell,  and  Mr.  Broomfield  for  their  en- 
dorsement of  this  measure. 

For  28  years  this  small  Asian  king- 
dom has  been  governed  by  a  partyless 
system  that  limited  basic  civil  and  po- 
litical rights.  Because  of  the  efforts  of 
the  Nepali  people,  political  parties 
have  recently  been  legalized,  setting 


the  groundwork  for  multiparty  democ- 
racy in  Nepal.  This  did  not  come  with- 
out a  price— thousands  of  protesters 
were  detained  and  scores  were  killed 
during  demonstrations.  The  Nepalese 
people  should  be  commended  for  their 
courage  and  determination  in  seeking 
political  pluralism. 

Madam  Speaker,  it  is  important  at 
this  time  to  encourage  the  positive 
changes  in  Nepal,  therefore,  I  urge  the 
adoption  of  this  resolution. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  am  happy  to  yield  2  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Smith],  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  the  measure  introduced  by  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Solarz],  who  has  once 
again  carefully  crafted  language,  in 
this  case,  commending  the  Nepalese 
people  for  the  critical  role  which  they 
exercised  in  bringing  about  political 
reform  in  their  country. 

Madam  Speaker.  I  deeply  respect 
and  appreciate  also  my  colleague's 
leadership  as  chairman  of  the  Sub- 
committee on  Asian  and  Pacific  Af- 
fairs and  his  willingness  to  work  with 
the  minority  in  crafting  this  language. 

Madam  Speaker,  it  is  important  we 
continue  to  highlight  the  concerns  of 
religious  believers,  especially  that  of 
the  Christian  community  which  has 
had  dozens  of  its  members  incarcerat- 
ed and  mistreated  over  the  last  several 
months  and  years. 

Madam  Speaker,  in  the  wake  of  the 
dramatic  changes  which  have  tran- 
spired in  Nepal  this  spring,  the  coun- 
try is  now  poised  to  embark  on  a  new- 
political  life.  Thousands  of  Nepali  citi- 
zens bravely  took  to  the  streets  in  pro- 
test of  the  generation-old,  partyless 
system  and  pressed  for  the  guarantee 
of  human  rights  which  had  vanished. 

To  his  credit.  King  Birendra  recog- 
nized the  need  for  stability  and  an  end 
to  the  bloodshed  and  deaths  which 
were  mounting.  It  is  he  who  brought 
about  an  open  dialog  with  some  of  the 
opposition.  The  interim  government 
which  has  now  been  formed  offers  real 
hope  for  a  new  political  system  on  the 
rise  in  Nepal. 

Madam  Speaker,  many  who  had 
hopes  over  the  years  saw  those  hopes 
fade  again  and  again  but  now  have 
been  encouraged  and  rejuvenated  by 
the  very  real  possibility  that  basic 
hiunan  rights  will  soon  be  guaranteed 
in  law  and  in  practice. 

With  the  political  climate  in  flux, 
the  Nepalese  are  debating  at  length 
the  reform  of  their  political  system, 
their  new  constitution,  the  provision 
of  universally  recognized  human 
rights,  and  preparations  are  under  way 
for  free,  fair  and  open  national  elec- 
tions. 
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As  the  chairman  has  pointed  out,  we 
learned  today  via  diplomatic  cable 
that  the  King  had  granted  amnesty  to 
all  religious  prisoners.  I  think  it  is  im- 
portant that  as  we  look  at  the  list  of 
people  incarcerated,  we  compare  those 
lists  with  others  which  have  been  com- 
piled to  ensure  that  all  who  have  been 
incarcerated  because  of  his  or  her  be- 
liefs are  allowed  out  of  prison. 

I  am  pleased  to  say  that  we  have  no 
evidence  that,  since  the  interim  gov- 
ernment come  to  power,  any  new  cases 
have  developed  or  any  new  incarcer- 
ations on  account  of  religious  views 
have  been  recorded.  We  consider  this  a 
good  step  forward.  I  think  it  is  impor- 
tant that  we  encourage  that  trend. 
This  resolution.  I  think,  helps  to  en- 
courage that  process,  and  I  again  com- 
mend the  chairman  of  the  Subcommit- 
tee on  Asian  and  Pacific  affairs  for  his 
leadership  on  this  issue.  For  the 
record,  I  wish  to  include  at  this  point 
the  list  of  29  incarcerated  Christians 
of  whom  we  are  all  aware: 

CONVICTED  ON  RELIGIOUS  GROUNDS 


Name 


Su 


Place  ol 
detention 


Sentence      Njlwe  oi 
(yejrs)  cnme 


(1)  Ourtes  Mendies 

*  Central, 

*  DtiangadN 

E    Preadmg 
3   Mtemptngto 

Preach 
1    Conversion  to 

(3)  HartetkiHC 

M    OkluUungs 

(4)  Oitiatriflian  Kartii 

StiresttB 
(6)  Bedndii  Nepal  

M    Biratnagar 

M    OkhaMunBa 

M    Biritugar 

Onstianity. 
1          Da 
1          Do 

1          Do 

IMPRISONED  WHILE  AWAITING  TRIAL 


Name 


Sex 


Place  ol 
detention 


Nature  ol 
cnme 


( I )  Kumar  Rai 

a)  Dlian  Bahadur 

(3)  Gobm  Rai  

(4)  Kama!  Wiatri _.._ 

(5)  Ramesh  Rai 

(6)  Santa  Bahadur  Rai 

(7)  Chitra  Bahadui  Rai. 

(8)  Dhan  Kumar  Ra_ 

(9)  ShantaRai. 

(10)  Dva  Rai ____ 

(II)  Giranu  Khaln „.._ 

(12)  Ohan  Seri  Rai 

(13)  Dhan  Maya  Rai _ 

(14)  ManmRai    __.. 

(15)  Mma   Kuman  M   (wiA  i 
newtnra  lialiy) 

(16)  Shubhawali  Rai  (with  a  small 
chiM) 

(17)  Gaun  Maya  Rai  (inth  a  anal 
child) 

(18)  Ram  Bahadur  Magar^ 

(19)  Prasad  Rai .„ 

(20)  M  Rai „ 

(?l)ChaiidnPriMilli|» 

(??)  Khadga  Bakadut  H«ar 

(23)  Dhan  Bakadw  Maiar 


M    Ohankuta 


do- 


do., 
do. 
A- 
„d«, 
.do_ 


fig 
Ol 


Dl 

Og. 


Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Madam  Speaker.  I 
would  just  like  to  underscore  the  depth  of  the 
concern  in  the  United  States  for  the  people  of 
Nepal. 

Nepal  is  a  country  for  which  the  United 
States  has  always  had  particularly  warm  feel- 
ings. 
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After  three  decades  of  partyless  rrranarcfiial 
government  dominated  by  King  Birendra.  ttie 
Government  of  Nepal  has  finally  acceded  to 
popular  demands  for  democratic  political 
change  Mass  demonstrations  early  this 
forced  the  Kir>g  on  Apnl  8  to  lift  the  ban  on 
political  parties.  One  week  later  he  dissolved 
the  national  panchayat  or  the  old-style  legisla- 
ture, along  with  several  panchayat-related  na- 
tional organizations,  through  which  the  mon- 
arch had  maintained  political  control  in  this  Hi- 
malayan kirigdom. 

The  acting  President  of  the  Nepali  Congress 
Party  has  been  sworn  in  as  Prime  Minister, 
and  he  fieads  a  coalition  cabinet  of  1 1  minis- 
ters, with  but  2  representatives  of  Kir^g  Biren- 
dra. 

Nepal's  new  Prime  Minister  has  declared 
that  a  general  election  will  take  place  some- 
time next  year  A  constitutional  reform  com- 
mittee will  be  formed  to  recommend  constitu- 
tional amendments  conforming  with  a  multi- 
party political  system. 

And  on  the  diplomatic  front,  we  have  all 
been  heartened  by  ttie  recent  news  that  India 
has  agreed  to  lift  ttie  economic  sanctions 
against  Nepal,  which  it  had  imposed  against 
this  landlocked  country  since  March  of  last 
year. 

So  all  and  all.  from  a  congressional  per- 
spective, I  feel  confident  in  saying  Americans 
can  only  welcome  these  recent  developments 
Nepal's  future  looks  tinght,  and  we  in  the 
United  States  can  only  extend  our  tsest  wishes 
toward  Nepal's  new  democratic  endeavor,  and 
wish  tier  Godspeed 

Mr.  SOLARZ.  Madam  Speaker,  I 
yield  2  minutes  to  the  very  distin- 
guished gentlewoman  from  the  State 
of  Washington  [Mrs.  Unsoeld]  who 
has  been  in  the  forefront  of  the  effort 
to  promote  the  cause  of  human  rights, 
economic  self-sufficiency,  and  religious 
freedom  in  Nepal. 

Mrs.  UNSOELD.  Madam  Speaker.  I 
applaud  the  chairman,  Mr.  Solarz, 
and  the  committee  for  bringing  this 
important  and  balanced  resolution  to 
the  floor  of  the  House  of  Representa- 
tives and  for  highlighting  our  concern 
for  human  and  political  rights  in  the 
Kingdom  of  Nepal.  I  want  to  thank 
the  chairman  and  members  of  the 
committee  for  allowing  me  to  partici- 
pate in  the  hearing  last  month  and  for 
including  in  the  resolution  a  provision 
seeking  an  end  to  official  persecution 
of  the  Christian  minority  in  Nepal. 

Having  lived  in  Nepal  G  years,  I  have 
a  special  interest  in  Nepal  and  great 
fondness  for  its  generous  and  t)eauti- 
ful  people.  It  has.  therefore,  been  es- 
pecially troubling  for  me  to  hear  of 
the  persecution  of  Nepal's  Christian 
minority  by  the  Government. 

The  Government  of  Nepal  has 
agreed  to  abide  by  article  18  of  the 
United  Nation's  Universal  Declaration 
of  Human  Rights,  which  states  that 
freedom  of  conscience  and  religion  are 
fundamental  human  rights.  In  spite  of 
this,  it  is  illegal  for  Nepalese  citizens 
to  cause  a  disturbance  to  Hinduism  or 
even  to  convert  to  another  religion. 
Human  rights  groups   have   reported 


growing  persecution  of  the  Christian 
church  in  Nepal  since  the  early  1980's. 

Just  last  month,  I  received  a  letter 
from  a  trusted  friend  in  Nepal  con- 
firming that  dozens  of  Christians  are 
now  serving  prison  terms  because  of 
their  faith,  and  that  dozens  more  are 
awaiting  trial. 

This  resolution  encourages  badly 
needed  democratic  reforms  in  Nepal. 
It  specifically  urges  the  Government 
of  Nepal  to  release  all  people  impris- 
oned for  exercising  their  religious  be- 
liefs. 

In  a  case  of  remarkable  timing,  the 
King  announced  just  this  morning 
that  he  will  grant  amnesty  to  all  reli- 
gious prisoners.  Nepalese  Christians 
jailed  for  their  beliefs  need  our  sup- 
port until  they  are  actually  released 
and  are  afforded  the  right  to  worship 
freely. 

We  can  help  by  approving  this  meas- 
ure. 

D  1530 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Madam  Speaker,  I  rise 
today  in  support  of  House  Concurrent 
Resolution  323,  a  resolution  praising 
the  efforts  of  King  Birendra  and  the 
people  of  Nepal  in  bringing  about  po- 
litical reforms  aimed  at  democratizing 
their  country.  As  a  cosponsor  of  this 
bill,  I  believe  it  is  important  that  our 
Government  make  a  statement  prais- 
ing and  encouraging  the  recent  move- 
ments toward  democracy  in  Nepal.  I 
commend  the  Foreign  Affairs  Subcom- 
mittee on  Asian  and  Pacific  Affairs 
and  its  distinguished  chairman,  Ste- 
PHEM  SoLARZ  for  his  outstanding  lead- 
ership on  this  issue  and  I  thank  him 
for  giving  me  the  opportunity  to  speak 
out  in  support  of  human  rights  and 
democracy  in  Nepal. 

From  1970  to  1972.  I  served  as  a 
Peace  Corps  volunteer  to  Nepal  in  the 
Terai— south  central  Nepal  as  an  agri- 
cultural extention  agent.  During  my 
service  I  became  very  attached  to  the 
people  and  to  this  incredibly  beautiful 
country.  Geographically  it  could  be  de- 
scribed as  the  Switzerland  of  Asia: 
mountainous,  independent,  and  sur- 
rounded by  major  powers— Pakistan. 
India,  and  China. 

For  many  years  the  country  was 
ruled  by  a  king  in  a  partyless  govern- 
mental system.  While  the  King's  rlile 
was  benign  the  goverrunents  he 
formed  were  accused  of  political  sup- 
pression and  of  preventing  human 
rights. 

Recently,  as  has  been  noted  by  my 
distinguished  colleagues,  dramatic 
changes  have  occurred.  An  end  to  the 
current  form  of  government,  the  pan- 
chayat system,  came  with  cataclysmic 
street  demonstrations— resulting  in 
much  death  and  violence. 

The  King,  who  studied  in  our  coun- 
try as  well  as  in  England  and  who  is 


about  my  age.  made  a  wise  decision. 
He  capitulated  to  popular  demands 
and  opened  up  the  country  to  demo- 
cratic reform.  Political  parties  are  now 
legal  and  a  new  coalition  government 
has  been  installed.  Hopefully,  this  is 
the  beginning  of  a  transition  to  a  con- 
stitutional monarchy  similar  to  Great 
Britain. 

These  are  exciting  times  for  this  an- 
cient country  and  its  people.  I  am  en- 
couraged by  the  decisions  of  the  new 
government  to  reform  the  Constitu- 
tion and  to  hold  free  and  fair  elections 
within  1  year.  Also  I  want  to  praise 
the  decision  to  free  all  religious  pris- 
oners. Already  the  interim  government 
has  achieved  one  of  its  major  prior- 
ities: the  resolving  of  the  trade  dispute 
between  India  and  Nepal.  India's 
agreement  to  lift  its  economic  sanc- 
tions and  to  open  commercial  land 
routes  with  Nepal  will  provide  Nepal's 
economy,  which  ranks  among  the 
poorest  countries  of  the  world,  with 
critically  needed  supplies.  It  will  also 
end  the  destruction  of  Nepal's  hard- 
wood forests  to  provide  scarce  fuel. 

I  urge  my  colleagues  to  support  a 
new  Nepal.  By  supporting  this  resolu- 
tion we  will  be  sending  a  signal  to  Nep- 
alese citizens  of  our  unwavering  sup- 
port for  human  rights  and  democracy. 
I  therefore  urge  my  colleagues  to  ap- 
prove this  resolution. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  HehgerI. 

Mr.  HERGER.  Madam  Speaker,  I 
would  like  to  commend  the  gentleman 
from  New  York  [Mr.  Solarz]  for  his 
attention  to  this  important  issue,  and 
for  bringing  this  matter  before  the 
House  today. 

I  represent  over  15,000  Sikhs  who 
have  friends  and  relatives  living  in 
India,  and  I  have  been  most  concerned 
with  the  human  rights  issues  on  the 
Indian  subcontinent. 

I'm  sure  each  of  us  shared  this  con- 
cern earlier  this  year  with  the  tense 
situation  in  Nepal.  It  is  certainly  wel- 
come news  that  a  positive  outcome  has 
resulted  from  their  movement  for 
greater  democracy. 

I  believe  this  outcome  gives  us  room 
to  hope  for  an  even  more  peaceful 
change  in  the  region  fostering  democ- 
racy, greater  tolerance  of  religious  and 
ethnic  minorities,  and  respect  for  basic 
human  rights. 

Again.  Madam  Speaker,  I  commend 
the  gentleman  for  bringing  this  resolu- 
tion to  the  floor.  There  is  a  great  deal 
more  work  that  remains  to  be  done  in 
this  very  important  region,  and  I  look 
forward  to  working  with  him  again  to 
help  improve  the  human  rights  situa- 
tion for  all  the  people  of  South  Asia. 

Mr.  SOLARZ.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
my  very  good  friend,  the  gentleman 
from  Michigan  [Mr.  Wolpe). 


Mr.  WOLPE.  Madam  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Solarz],  'and  I  appreciate  his 
yielding  time  to  me  so  that  I  and  the 
gentleman  from  Indiana  [Mr. 
Burton],  the  distinguished  ranking 
member  of  the  Subcommittee  on 
Africa,  might  discuss  with  this  body 
our  decisions  not  to  act  today  on 
House  Resolution  384  expressing  the 
sense  of  the  Congress  regarding  the 
urgent  famine  situation  in  Ethiopia 
and  the  need  for  all  of  the  warring 
parties  in  Ethiopia,  the  Ethiopian 
Government  and  the  Eritrean  Libera- 
tion Front  to  place  humanitarian  in- 
terests above  political  and  military  ob- 
jectives. We  have  decided  to  postpone 
action  while  we  monitor  closely  what 
happens  in  the  aftermath  of  develop- 
ments that  have  only  occurred  in  the 
last  few  days. 

At  the  time  of  the  United  States- 
Soviet  sunmiit,  it  was  announced  that 
the  Ethiopian  Government  had  agreed 
to  cease  bombing  Massawa,  and  that  it 
was  prepared  finally  to  permit  the  de- 
livery of  relief  through  the  port  of 
Massawa  under  United  Nations  auspic- 
es. According  to  the  administration, 
the  Ethiopian  Government's  bombing 
of  Massawa  stopped  at  some  point  last 
week. 

Second,  the  Ethiopian  Government 
agreed  at  the  time  of  the  summit  to 
permit  the  United  Nations  to  serve  as 
an  observer  in  negotiations  with  the 
EPLF.  imder  the  auspices  of  former 
President  Carter. 

Third,  in  the  last  2  months,  we  are 
informed  that  the  flow  of  emigration 
of  Ethiopian  Jews  had  accelerated  to  a 
level  of  approximately  500  per  month. 

Let  me  say  that  I  am  encouraged  by 
these  developments,  and  I  hope  that 
they  will  be  strengthened  and  aug- 
mented by  immediate  further  action 
on  the  part  of  the  Ethiopian  Govern- 
ment and  other  parties  to  the  conflict 
inside  Ethiopia. 

However  promising  these  changes 
are,  however,  it  would  be  exceedingly 
premature  to  conclude  that  they  satis- 
fy the  concerns  of  Congress  and  that 
congressional  pressure  on  Ethiopia 
should  be  eased.  At  this  critical  point 
in  which  massive  famine  intercepts 
with  massive  warfare  in  northern 
Ethiopia,  we  need  to  keep  sight  of  the 
broader  picture,  to  watch  events  very 
closely,  and  to  respond  quickly  if  the 
Ethiopian  Government  does  not  carry 
through  on  the  pledges  it  has  recently 
made. 

Ethiopia  is  at  a  historical  crossroads. 
A  quickly  evolving  military  end  game- 
pitting  a  discredited  regime  desperate- 
ly fighting  for  its  survival  against  two 
powerful  insurgencies  smelling  victo- 
ry—is now  driving  events.  There  is 
considerable  danger  of  further  disinte- 
gration and  violence  in  Ethiopia.  If 
events  reach  this  point,  it  will  serious- 
ly damage  human  relief  efforts  and 
make    it    exceedingly    more    difficult 


than  it  already  is  to  establish  peace, 
democratic  reform  and  stability  in 
Ethiopia.  American  diplomacy  and 
leadership  needs  to  look  ahead  now, 
not  later,  while  we  need  to  apply  im- 
mediate and  concentrated  pressures  on 
all  of  the  warring  parties  in  Ethiopia. 

The  Ethiopian  Government,  for  its 
part,  needs  to  go  well  beyond  simple 
verbal  commitments  if  it  is  to  build  its 
credibility  with  this  Congress.  It  must 
actively  and  convincingly  demonstrate 
that  it  is  committed  to  a  timely  and 
expeditious  opening  of  Massawa, 
under  United  Nations'  auspices.  It 
needs  to  quickly  agree  to  comprehen- 
sive free  passage  arrangements,  under 
United  Nations'  auspices,  for  all  af- 
fected areas. 

Moreover,  the  international  commu- 
nity needs  to  be  convinced  that  the 
cessation  of  bombing  against  Massawa 
is  a  permanent  as  distinguished  from  a 
temporary  or  tactical  maneuver.  Thou- 
sands of  innocent,  noncombatants  in 
Massawa,  Afabet,  and  Nacfa  have  been 
killed  or  injured  in  the  past  2  months 
by  brutal  air  attacks,  reportedly  em- 
ploying cluster  bombs,  napalm  and 
fragmentation  weapons.  Two  weeks 
ago,  the  American  public  saw  the 
horror  of  these  attacks  on  our  evening 
television  screens;  this  is  intolerable,  it 
cannot  be  repeated,  and  I  call  upon 
whoever  is  supplying  Ethiopia  with 
these  weapons  to  cease  immediately.  It 
is  against  its  recent  record  of  the  de- 
struction of  the  society  of  Massawa 
that  we  must  judge  the  actual  inten- 
tions of  the  government.  It  is  the  Ethi- 
opian Government's  responsibility  to 
actively  prove  that  it  has  changed 
course.  I  am  especially  concerned  on 
this  score,  since  there  is  a  clear  threat 
that  if  fighting  with  the  EPLF  moves 
closer  to  the  Eritrean  capital  of 
Asmara,  the  Ethiopian  Government 
will  unleash  similar  violence  against 
residential  areas. 

We  also  need  to  see  continued  accel- 
eration of  the  emigration  of  Ethiopian 
Jews.  Current  levels,  while  represent- 
ing progress  over  the  past,  are  still 
short  of  what  is  required  to  meet  the 
needs  of  that  population  or  convince 
the  American  public  that  the  Ethiopi- 
an Government  is  firmly  committed  to 
international  principles  of  human 
rights,  in  particular  to  rights  of  emi- 
gration and  family  reunification.  This 
vulnerable  population  should  not  be 
held  hostage  as  a  bargaining  chip  for 
security  assistance  or  diplomatic  ad- 
vantage. 

Madam  Speaker,  I  am  pleased  at  this 
point  to  reserve  the  balance  of  the 
time  I  have  been  allotted,  if  that  is 
permissible,  in  order  to  invite  some 
comments  from  my  distinguished 
ranking  member,  the  gentleman  from 
Indiana  [Mr.  Burton],  who  has 
worked  with  me  so  closely  on  this 
entire  question. 

Mr.  BROOMFIELD.  Madam  Speak- 
er. I  am  happy  to  yield  10  minutes  to 


the  distinguished  gentleman  from  In- 
diana [Mr.  Burton]. 
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Mr.  BURTON  of  Indiana.  First  of 
all.  Madam  Speaker,  there  is  a  real  re- 
luctance on  my  part  to  pull  this  reso- 
lution, but  I  am  agreeing  with  my 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  WoLPE],  that  this  is  probably 
the  proper  thing  to  do.  The  reason  I 
am  a  little  reluctant  to  pull  this  reso- 
lution, although  I  will  go  along  with  it, 
is  because  the  man  who  has  been  in 
control  of  Ethiopia  for  lo  these  many 
years  is  in  my  opinion  one  of  the  worst 
violators  of  human  rights  in  the  histo- 
ry of  mankind.  He  has  butchered  his 
people.  He  has  tortured  his  people.  He 
has  done  horrible  things,  beyond  com- 
prehension, to  the  people  of  Ethiopia, 
and,  because  of  his  governmental  poli- 
cies, we  have  seen  famines  that  reach 
far  beyond  famines  which  we  normally 
see  from  drought  or  pestilence.  These 
famines  have  killed  literally  millions 
and  millions  of  human  beings,  and  it  is 
because  of  this  one  solitary  figure,  and 
I  am  confident  that  the  Supreme 
Being  that  governs  all  of  us  will  one 
day  deal  harshly  with  this  individual. 

Madam  Speaker,  last  week  I  had  an 
opportunity  to  view  on  my  television 
set  a  video  cassette  recording  of  the 
bombing  on  Massawa.  Massawa  is  an 
important  city  through  which  a  lot  of 
food  supplies  have  come  to  help  the 
famine  victims,  the  victims  of  that 
famine  in  Ethiopia,  and  Mr.  Mengistu. 
using  Soviet  military  supplies  and  mili- 
tary supplies  from  other  countries,  has 
been  dropping  napalm  and  cluster 
bombs  on  innocent  civilians,  men, 
women,  and  children,  murdering  and 
disabling  them  to  such  a  degree  that  it 
makes  me  sick  to  watch  the  tape. 

Madam  Speaker,  he  has  been  doing 
that,  trying  to  regain  that  port  city. 
No  concern  about  human  rights,  only 
concern  about  his  lust  for  power  and 
control. 

Well,  now  Mr.  Mengistu  is  about  to 
make  some  changes.  He  has  said  he  is 
willing  to  allow  the  U.N.  to  come  in. 
Madam  Speaker,  we  are  very  pleased 
to  hear  that.  They  should  have  been 
in  there  a  long  time  ago  to  bring  about 
peace  and  stability  to  that  region,  and 
to  bring  peace  and  foodstuffs  to 
people  who  are  dying  and  to  allow  the 
Red  Cross  in.  He  said  that  he  is  going 
to  allow  the  Falasha  Jews  to  emigrate, 
if  they  choose,  and  they  have,  in 
effect,  been  held  hostage  for  some 
time,  and  we  are  happy  to  see  that  he 
is  starting  to  ease  up  in  that  particular 
area  as  well.  In  addition,  he  has  said 
they  are  going  to  suspend  the  bombing 
of  Massawa.  That  should  never  have 
taken  place  in  the  first  place  because 
all  he  was  bombing  was  innocent  men, 
women,  and  children  who  had  nothing 
to  do  with  the  conflict.  He  was  merely 
trying  to  extract  the  price  for  the  en- 
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emies  of  his  to  take  charge  of  that 
particular  area. 

Madam  Speaker,  the  reason  he  is 
doing  it  is  not  for  humanitarian  pur- 
poses, and  I  think  this  should  be  made 
very,  very  clear.  The  reason  the  butch- 
er of  Ethiopia  is  moving  back,  in  my 
view,  is  because  he  is  taking  it  on  the 
chin  in  the  war  over  there,  and  he  re- 
alizes, if  he  does  not  start  to  negotiate 
at  the  conference  table,  he  is  liable  to 
lose  the  whole  war,  and  he  may 
become  the  Ceausescu  of  Europe, 
which  might  not  be  all  that  bad. 

Madam  Speaker.  I  would  just  like  to 
say  that  I  think  those  who  violate 
human  rights  in  this  world,  those  who 
torture  fellow  human  being,  those  who 
extract  an  unfair  price  for  their 
power,  should  be  taken  to  task,  and 
today  we  are  withdrawing  a  resolution 
that  I  think  would  have  put  a  great 
deal  of  pressure  on  Mr.  Mengistu.  and 
I  want  the  world  to  know,  as  well  as 
my  colleagues,  that  we  are  not  doing  it 
because  we  think  Mr.  Mengistu  is  a 
good  guy.  We  are  doing  it  because  we 
want  the  U.N.  in  there,  because  we 
want  the  bombing  of  Massawa  stopped 
completely  and  not  resumed,  and  be- 
cause we  want  the  Palasha  Jews  re- 
leased and  able  to  emigrate  wherever 
they  want  to  go. 

So.  because  of  these  things  I,  along 
with  my  colleague,  the  gentleman 
from  Michigan  [Mr.  Wolpe],  will  agree 
to  withhold  this  resolution  at  this 
time,  but  we  reserve  the  right,  if  this 
carnage  starts  to  reraise  its  ugly  head, 
if  Mr.  Mengistu  starts  to  extract  more 
vengeance  upon  innocent  people  in 
that  country,  we  reserve  the  right  to 
bring  this  legislation  back  to  the  floor 
and  pass  it  posthaste,  and  I  have  no 
doubt  that  we  would  pass  it  unani- 
mously in  this  body,  if  we  were  to 
choose  to  bring  it  back. 

So.  I  would  just  like  to  send  one 
more  little  message  to  Mr.  Mengistu: 
"Your  back  is  against  the  wall.  You're 
starting  to  negotiate.  We  are  happy  to 
see  that,  but  let  us  get  the  job  done. 
Lets  bring  peace,  and  stability  and  de- 
mocracy to  Ethiopia  and  stop  this  car- 
nage once  and  for  all.  and  let  the 
people  get  the  food  they  are  entitled 
to.  " 

Madam  Speaker,  we  have  had  that 
food  sent  over  there.  He  has  let  it  rot 
on  the  docks.  He  charged  us  $50,000 
for  trucks  to  deliver  it.  charged  us  $50 
to  $60  a  ton.  $150  a  ton.  to  put  our 
food  on  the  dock,  and  then  he  would 
not  deliver  it  to  use  it  as  a  weapon 
against  his  very  own  people. 

So.  I  say  to  Mr.  Mengistu.  "We  hope 
and  pray  that  you'll  see  the  light  of 
day.  Negotiate  a  settlement  to  that 
conflict,  that  there  will  be  peace,  free- 
dom and  democracy,  and  that  this 
famine,  once  and  for  all.  will  be  ended 
because  you'll  allow  our  foodstuffs  to 
get  in  there." 

Mr.  WOLPE.  Madam  Speaker,  will 
the  gentleman  yield? 


Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  Madam  Speaker.  I 
thank  the  gentleman  from  Indiana 
[Mr.  Burton)  for  the  role  he  has 
played  in  moving  this  resolution  to  the 
floor,  and  I  thank  him,  as  well,  for  his 
observations  and  views  just  a  moment 
ago. 

I  want  to  just  underscore  the  dimen- 
sions of  the  humanitarian  tragedy 
that  we  face  here.  There  are  literally 
millions  of  lives  that  are  at  risk.  A  way 
must  be  found  to  have  a  ceasefire,  to 
permit  relief  to  flow  freely  and  to  all 
parts  of  the  country  to  end  the  human 
rights  violations  and  to  settle  the  In- 
ternal political  problems  that  have  di- 
vided this  country  for  over  so  many 
years,  and  it  needs  to  be  understood  at 
least  that  the  prospect  of  normaliza- 
tion with  the  Ethiopian  Government 
hinges  upon  addressing  all  of  these 
issues,  not  just  one.  not  just  on  a  mo- 
mentary basis,  but  on  a  permanent 
basis.  We  need  to  have  that  ceasefire 
in  place.  We  need  to  see  a  resolution  of 
all  the  problems,  a  true,  genuine  nego- 
tiation under  way. 

Madam  Speaker,  it  also  needs  to  be 
stressed  that  the  EPLF  and  the  TPLF 
need  to  understand  our  own  attitude: 
that  is.  the  attitude  of  the  American 
Government  toward  each  of  them  will 
directly  relate  to  their  cooperation  in 
facilitating  relief  and  negotiating  a 
lasting  political  settlement.  These  par- 
ties must  all  be  continued  to  be  pres- 
sured to  facilitate  the  opening  of 
Massawa.  the  entry  of  the  United  Na- 
tions, the  effective  delivery  of  relief  to 
affected  persons  in  all  areas,  including 
those  areas  under  government  control. 

Madam  Speaker,  I  thank  the  gentle- 
man from  Indiana  [Mr.  Burton),  and 
I  hope  that  the  colloquy  we  have  had 
today  will  impress  upon  all  the  parties 
the  urgency  with  which  we  view  the 
situation  in  Ethiopia  and  our  determi- 
nation to  press  forward  with  legisla- 
tion, if  there  Is  any  interruption  in  the 
progress  that  has  taken  place  in  the 
last  few  days. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker.  I  thank  the  gentleman  from 
Michigan  [Mr.  Wolpe)  for  his  contri- 
bution and  for  his  leadership  on  the 
committee  in  bringing  this  resolution 
to  the  floor. 

Madam  Speaker.  I  would  just  like  to 
end  my  statement  by  saying  this:  It  is 
appalling  to  me  that  the  tyrants  of 
this  world  wait  until  their  backs  are  to 
the  wall  before  they  start  to  negotiate 
peace,  freedom,  and  democracy  and 
human  rights  in  many  of  these  coun- 
tries. I  hope  that  the  tyrants  of  the 
world  who  are  watching  E^thiopia  right 
now  leam  from  what  Is  happening 
there.  They  have  seen  peace  and  free- 
dom start  to  move  in  Elastem  Europe 
because  the  people  want  peace,  free- 
dom and  democracy.  They  do  not  want 
totalitarian  dictatorships  running 
their  lives,  and  that  is  the  wave  of  the 


future.  It  is  the  wave  of  the  future, 
and  Mr.  Mengistu  is  of  the  past,  and 
his  type  of  tyranny  is  of  the  past,  and 
so  to  all  of  those  who  are  tyrants 
around  the  world  I  say,  'Let  the  word 
go  forth  that  democracy,  freedom  and 
human  rights  are  the  wave  of  the 
future  and  that  their  kind  of  brutality 
will  not  be  tolerated  by  the  democra- 
cies of  the  world  any  longer." 

Mr.  SOLARZ.  Madam  Speaker,  I 
yield  myself  2  minutes. 

Madam  Speaker,  I  wish  to  conclude 
with  some  observations  on  Nepal, 
which  was  the  presumptive  basis  for 
this  debate.  Let  me  just  say  that  there 
were  many  countries  around  the  world 
that  had  multiparty  systems.  There 
were  other  countries  that  had  one- 
party  systems.  For  quite  some  time 
Nepal  had  a  unique  arrangement. 
They  had  a  no-party  system,  the  so- 
called  Panchayat  system.  It  obviously 
was  not  acceptable  to  a  great  majority 
of  the  Nepalese  pewple  who  peacefully 
demonstrated  in  favor  of  the  multi- 
party system  last  spring.  Through 
great  struggle  and  sacrifice  they 
appear  to  have  achieved  their  objec- 
tives. 

Madam  Speaker,  this  resolution 
takes  note  of  what  has  been  accom- 
plished and  lends  the  very  strong  sup- 
port and  endorsement  of  the  U.S.  Con- 
gress and  of  the  America  people  to  the 
latest  victory  for  democracy  which  is 
taking  place  around  the  world. 

Madam  Speaker,  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr  FASCELL.  Madam  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution  323, 
concernirig  human  rights  and  democracy  in 
Nepal.  I  am  pleased  to  support  this  resolution, 
and  I  commend  Representatrves  Solarz  and 
Yatron  and  the  other  cosponsofs  fof  their 
leadership  on  this  issue. 

Although  recent  events  in  Nepal  have  not 
received  as  much  international  attention  as 
the  disn^ntling  of  the  Berlin  Wall  arxl  elec- 
tions in  Eastern  Europe,  that  country  has  also 
made  dramatic  strtdes  toward  democracy. 
Many  thousands  of  its  citizens,  who  have  an 
average  annual  per  capita  irKome  of  only 
$160.  demonstrated  actively  for  political 
reform  this  year,  persuading  the  King  of  Nepal 
to  lift  tfie  ban  on  political  parties  which  has 
been  in  force  since  1962,  and  moving  the 
country  toward  greater  democracy. 

House  Ckjncurreot  Resolution  323  ex- 
presses the  support  of  tt>e  Ck>ngress  for  the 
brave  efforts  of  the  people  of  Nepal  to  bring 
about  political  reform  and  democratization  and 
endorses  and  encourages  the  actions  of  the 
new  government  in  guiding  the  country  toward 
multiparty  democracy.  It  also  urges  continued 
p>eaceful  efforts  to  develop  a  podtical  system 
tftat  guarantees  irrternationally  recognized 
human  rights  for  all  of  Nepal's  citizens. 

I  hope  my  colleagues  will  join  with  iT>e  in 
this  expression  of  support  for  the  people  of 
Nepal  as  they  contirxje  tt^eir  participation  in 
ttie  international  progress  toward  democracy 

Mr  PORTER  Madam  Speaker,  I  nse  today 
in  support  of  House  Concurrent  Resolution 


323  concerning  the  advancements  of  human 
rights  in  Nepal. 

The  global  sweep  of  democracy  is  reaching 
the  far  corners  of  the  world  as  the  first  steps 
toward  freedom  are  taken  in  Nepal  For  the 
last  30  years,  the  people  of  Nepal  have  been 
calling  for  the  establishment  of  freedom  and 
denrK)cracy.  In  the  past  few  months,  thou- 
sands of  demonstrators  have  shown  their  sup- 
port for  a  multiparty  democracy  through 
peaceful  rallies.  Finally  on  April  8,  1990,  the 
people  were  heard  King  Birendra  took  the  en- 
couraging step  of  lifting  the  ban  on  political 
parties  and  allowing  an  interim  government  to 
be  formed.  The  people  of  Nepal  should  know 
that  the  United  States  stands  up  for  their  fight 
for  freedom.  The  King  should  know  of  the 
support  following  his  decision  for  political 
reform.  Prime  Minister  Bhattarai  should  know 
of  the  U.S.  support  of  him  and  the  multiparty 
denKxracy  he  will  form. 

Nepal  has  embarked  upon  the  long  road 
toward  democracy  and  there  is  still  much  work 
that  needs  to  be  done.  Religious  freedom  is 
still  not  a  recognized  human  right  the  citizens 
of  Nepal  can  exercise.  Christians,  Buddhists, 
and  others  are  persecuted  everyday  for  prac- 
ticing a  different  religion  than  Hinduism,  the 
official  state  religion.  Due  to  a  recent  supreme 
court  decision  in  the  case  of  Charles  Mendies, 
It  is  now  a  punishable  offense  to  not  only  con- 
vert from  tfie  Hindu  religion  but  to  practice  the 
Christian  faith.  Presently,  Charles  Mendies  is 
serving  a  6-year  prison  term  for  proselytizing. 

In  accordance  with  the  advancements  being 
made,  the  government  did  allow  a  Christian 
rally  to  take  place  on  May  7,  and  government 
officials  declared  a  "new  era  of  human 
nghts,"  I  look  forward  to  this  new  era.  Democ- 
racy includes  many  freedoms  that  the  people 
of  Nepal  deserve.  Religion  is  one  of  them. 

The  recent  developments  in  Nepal  serve  as 
an  encouraging  signal  tor  the  promise  of  de- 
mocracy In  the  entire  Himilayan  region.  It  is 
extremely  unfortunate  that  neighbors  of  Nepal, 
like  TtoeX,  are  not  experiencing  the  same  free- 
doms DerTKx:racy  and  the  respect  for  funda- 
mental human  nghts  continue  to  be  abridged 
in  Titjet.  We  must  continue  to  oppose  human 
rights  violations  in  Titjet  as  we  continue  our 
support  for  democracy  in  Nepal. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
York  [Mr.  Solarz)  that  the  House  sus- 
pend the  rules  and  agree  to  the  con- 
current resolution.  House  Concurrent 
Resolution  323,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  sust>ended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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tion    323.    the 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Concurrent  Resolu- 


KOREAN  MUTUAL  DEFENSE 
TREATY 

Mr.  SOLARZ.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  325)  expressing  the  sense  of  the 
Congress  that  the  United  States  re- 
mains firmly  committed  to  its  Mutual 
Defense  Treaty  with  the  Republic  of 
Korea  and  is  steadfastly  dedicated  to 
the  promotion  of  security  and  peace 
on  the  Korean  Peninsula. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  325 

Expressing  the  sense  of  the  Congress  that 
the  United  States  remains  firmly  committed 
to  its  Mutual  Defense  Treaty  with  the  Re- 
public of  Korea  and  is  steadfastly  dedicated 
to  the  promotion  of  security  and  peace  on 
the  Korean  peninsula. 

Whereas  the  Korean  people  earnestly 
desire  a  peaceful  democratic  reunification  of 
their  divided  country: 

Whereas  peace  and  stability  on  the 
Korean  peninsula  are  essential  to  regional 
and  world  peace  and  stability; 

Whereas  the  Republic  of  Korea  has  un- 
dergone a  peaceful  transition  to  a  democrat- 
ic form  of  government; 

Whereas  the  economic  growth  of  the  Asia- 
Pacific  region  is  of  great  significance  to  the 
world  economy; 

Whereas  the  Republic  of  Korea,  as  a  lead- 
ing economic  power  in  the  region,  is  an  in- 
creasingly important  trading  partner  of  the 
United  States: 

Whereas  trade  between  the  United  States 
and  the  Republic  of  Korea  has  grown  to  the 
point  where  the  Republic  of  Korea  is  the 
7th  largest  market  for  United  States  goods: 

Whereas  the  North  Korean  Government 
has  never  renounced  its  ambition  of  reunify- 
ing the  Korean  peninsula  under  Communist 
control; 

Whereas  the  North  Korean  Government 
maintains  a  trained  army  of  one  million 
troops  and  has  deployed  many  of  its  forces 
close  to  the  Demilitarized  Zone,  thereby 
posing  a  potentially  serious  threat  to  the  se- 
curity of  the  Republic  of  Korea; 

Whereas  the  Republic  of  Korea  has  taken 
significant  stepis  to  contribute  to  its  own 
self-defense  and  to  increase  its  share  of  the 
burden  of  maintaining  the  United  States 
forces  in  Korea: 

Whereas  despite  these  steps,  an  indige- 
nous balance  of  power  has  not  yet  been 
achieved  on  the  Korean  peninsula,  and 
North  Korean  forces  possess  significant 
quantitative  advantages  in  military  person- 
nel and  many  categories  of  weapons: 

Whereas  in  light  of  this  imbalance  of  in- 
digenous forces,  the  United  States  has  de- 
ployed forces  on  the  Korean  peninsula  for 
deterrence  since  the  Korean  War; 

Whereas  the  United  States  has  recently 
announced  that  it  will  remove  approximate- 
ly 2.000  Air  Force  personnel  and  5.000 
ground  troops  from  Korea  over  the  next  1 
to  3  years:  and 

Whereas  North  Korea  has  not  yet  re- 
sponded positively  to  proposals  of  the  Re- 
public of  Korea  and  United  Nations  Com- 


mand to  lessen  political  and  military  ten- 
sions and  institute  confidence  building 
measures:  Now.  therefore,  tie  it 

Resolved  by  the  House  of  Representatives 
(ttie  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that,  notwithstanding  the 
announced  reductions  in  the  numl>er  of 
United  States  troops  in  the  Republic  of 
Korea,  the  United  States— 

(1)  remains  firmly  committed  to  its 
Mutual  Defense  Treaty  with  the  Republic 
of  Korea,  and 

(2)  is  steadfastly  dedicated  to  the  promo- 
tion of  security  and  peace  on  the  Korean  pe- 
ninsula. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
Solarz)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz). 

Mr.  SOLARZ.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  think  I  can  fairly 
say  that  this  resolution  enjoys  very 
strong  bipartisan  support.  I  certainly 
appreciate  the  willingness  on  the  part 
of  my  very  good  friends  on  the  other 
side  of  the  aisle,  the  gentleman  from 
Michigan  [Mr.  Broomfield).  the  gen- 
tleman from  Iowa  [Mr.  Leach),  and 
others,  to  facilitate  the  expeditious 
consideration  of  this  resolution. 

I  understand  this  resolution  also 
enjoys  the  very  strong  support  of  the 
administration.  Indeed,  all  Americans 
can  support  this  resolution.  What  it 
does  is  to  express  and  to  reaffirm  the 
very  strong  commitment  on  the  part 
of  the  United  States  to  the  defense 
and  security  of  the  Republic  of  Korea. 

A  short  while  ago,  in  response  to  the 
changing  international  climate,  the 
administration  annoimced  that  it  was 
to  withdraw  approximately  7,000 
American  troops  from  South  Korea 
over  the  next  few  years.  While  this 
still  leaves  approximately  36,000 
American  troops  in  that  country,  it 
nevertheless  raised  some  understand- 
able anxieties  on  the  part  of  our 
friends  in  Seoul  at)out  the  extent  to 
which  this  might  signal  a  diminution 
in  American  interest  in  the  security  of 
South  Korea.  Specifically,  there  was 
concern  that  the  announced  troops 
cuts  might  be  perceived  in  P'yongyang 
as  an  indication  of  the  fact  that  the 
United  States  was  no  longer  prepared 
to  live  up  to  its  responsibilities  within 
the  framework  of  our  mutual  security 
treaty  with  South  Korea  to  come  to 
their  defense  in  the  event  that  there 
should  be  another  war  on  the  Korean 
Peninsula. 

The  primary  purpose  of  this  resolu- 
tion is  to  lay  those  utterly  unfounded 
and  unjustifiable  concerns  to  rest.  The 
resolution  makes  it  clear  that  we  con- 
tinue to  have  a  very  strong  interest  in 
the    preservation    of    peace    on    the 
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Korean  Peninsula  and  that  we  intend 
to  fulfill  our  obligations  in  that  regard 
to  the  Republic  of  Korea. 

Over  the  course  of  the  last  3Vi  dec- 
ades, ever  since  the  end  of  the  Korean 
war,  we  have  managed  to  preserve  a 
fragile  peace  on  the  Korean  Peninsula, 
in  no  small  measure  because  of  the 
clear  and  unequivocal  character  of  the 
American  defense  commitment  to 
South  Korea.  The  fact  of  the  matter  is 
that  North  Korea  continues  to  enjoy 
some  significant  conventional  military 
advantages  vis-a-vis  South  Korea. 
They  have  substantial  superiority  not 
only  in  terms  of  manpower,  but  in 
terms  of  materiel  as  well.  Without  the 
continued  presence  of  American  de- 
fense forces  in  South  Korea,  without 
the  continued  commitment  on  the 
part  of  the  United  States  to  come  to 
the  defense  of  South   Korea  in  the 

VENT  IT  SHOULD  BE  ATTACKED  AGAIN.  IT 
IS  ENTIRELY  POSSIBLE  THAT  THE  LEADER- 
SHIP IN  North  Korea  might  conclude 

THAT  that  the  TIME  HAD  COME  TO  MAKE 

another  effort  to  reunify  the 
Korean  Peninsula  by  force  of  arms. 

Our  country  shares  the  aspirations 
of  all  Koreans  for  the  eventual  renui- 
fication  of  their  country,  but  we  be- 
lieve, as  do  virtually  all  the  people  in 
South  Korea  and  I  would  hope  the 
people  of  North  Korea  as  well,  that 
the  reunification  of  the  Korean  Penin- 
sula must  come  about  through  peace- 
ful and  democratic  means,  not  by  force 
of  arms. 

The  last  time  there  was  a  war  on  the 
Korean  Peninsula  well  over  1  million 
Koreans  lost  their  lives.  The  econo- 
mies of  both  the  North  and  the  South 
was  completely  shattered  and  de- 
stroyed. If  there  should  be  another 
war  in  Korea,  I  have  no  doubt  that  the 
numbers  who  would  be  killed  and 
wounded  would  quite  possibly  exceed 
the  casualty  levels  in  the  previous  con- 
flict. Furthermore,  the  economic  con- 
sequences of  another  war  are  too  cata- 
strophic to  even  contemplate. 

In  order  to  avoid  any  misperception 
by  North  Korea  as  to  American  re- 
solve with  respect  to  the  security  of 
the  Republic  of  Korea,  this  resolution 
restates  and  reaffirms  the  historic 
commitment  on  the  part  of  the  United 
States  to  the  defense  of  South  Korea 
and  makes  it  very  clear  that  the 
modest  withdrawals  which  will  be 
taking  place,  which  have  been  dis- 
cussed with  our  friends  in  Seoul,  can 
and  will  be  done  in  a  way  that  will  not 
in  any  way  diminish  our  effective  ca- 
pacity to  contribute  to  the  defense  of 
the  Republic  of  Korea. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  one  of  the  most  im- 
portant relationships  in  Asia  is  the 
Mutual  Defense  Treaty  between  the 
United  States  and  the  Republic  of 
Korea.  We  have  fought  side  by  side 
with  the  Republic  of  Korea  in  war. 


and  we  have  stood  ready  to  help  pre- 
serve her  freedom  in  the  uneasy  truce 
with  North  Korea. 

However,  this  important  relation- 
ship goes  far  beyond  our  military  ties. 
It  encompasses  trade,  cultural  and 
educational  exchanges,  joint  business 
activities,  and  the  common  effort  to 
preserve  peace  and  growth  in  Asia  and 
the  Pacific. 

Through  this  partnership  and  the 
hard  work  of  the  Korean  people, 
South  Korea  has  become  one  of  the 
free  market  showcases  of  Asia.  During 
this  entire  period  of  growth  and 
progress.  South  Korea  has  continually 
faced  the  threat  of  invasion  and  ter- 
rorism by  North  Korea.  Faced  with  a 
1-million-soldier  North  Korean  mili- 
tary machine,  and  having  over  the 
years  experienced  the  killing  of  four 
South  Korean  cabinet  ministers  and 
the  bombing  of  a  South  Korean  com- 
merical  airliner,  the  South  Koreans 
know  that  the  North  has  lost  none  of 
its  enthusiasm  for  bloodshed. 

Madaun  Speaker,  as  part  of  our  de- 
fense and  budget  cutback,  we  have 
withdrawn  some  of  the  45.000  troops 
stationed  in  South  Korea.  Because  of 
this,  passage  of  House  Concurrent 
Resolution  325  has  become  extremely 
important.  This  resolution  expresses 
the  sense  of  the  Congress  that  the 
United  States  continues  to  remain 
firmly  committed  to  the  Mutual  De- 
fense Treaty  with  the  Republic  of 
Korea,  and  that  we  are  dedicated  to 
the  promotion  of  security  and  peace 
on  the  Korean  Peninsula. 

This  is  an  important  message  of  re- 
assurance for  our  friends  in  South 
Korea,  and  it  continues  to  put  North 
Korea  on  notice  as  to  how  serious  we 
are.  I  urge  my  colleagues  to  join  me  in 
support  of  this  resolution. 

Mr.  SOLARZ.  Madam  Speaker.  I 
have  no  further  requests  for  time,  but 
before  I  yield  back  the  rest  of  my  time 
I  see  that  my  very  good  friend,  the 
gentleman  from  Iowa  [Mr.  Leach]  is 
on  his  feet,  and  perhaps  the  distin- 
guished ranking  minority  member 
wishes  to  yield  some  of  his  time  to 
him. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  am  very  happy  to  yield  4  minutes 
to  the  distinguished  gentleman  from 
Iowa  [Mr.  Leach], 

D  1600 

Mr.  LEACH  of  Iowa.  Madam  Speak- 
er, let  me  just  say  that  it  is  obvious  to 
all  that  the  relationship  between  the 
United  States  and  the  Republic  of 
Korea  is  evolving  in  all  fields:  Politi- 
cally, in  terms  of  the  balance  of  trade, 
and  in  security.  Over  the  coming 
years,  according  to  a  Department  of 
Defense  White  Paper,  South  Korea  is 
inevitably  going  to  assume  an  increas- 
ing share  of  its  own  defense,  not  only 
in  terms  of  manpower  and  cost  but 
also  command. 


Nevertheless,  the  United  States  re- 
mains committed  to  assisting  South 
Korea,  so  long  as  such  assistance  is 
both  needed  and  desired  by  Seoul,  to 
deter  aggression  on  the  part  of  the 
North.  Here  it  should  be  pointed  out 
that  while  the  Republic  of  Korea  has 
steadily  moved  forward  to  improve  its 
indigenous  capacity  for  self-defense 
the  military  threat  from  the  North 
itself  has  not  diminished.  Pyongyang 
has  increased  in  an  absolute  sense  its 
number  of  combat  troops,  as  well  as 
quantities  of  modern  equipment. 
North  Korea  still  maintains  over  a 
million  men  in  active  military  duty, 
compared  to  650,000  in  the  South. 

In  addition  to  the  blatantly  pano- 
plied, and  extravagant  size  of  the 
North  Korean  military,  the  forward 
deployment  of  its  armed  forces  is  itself 
threatening— constituting  what 

amounts  to  jumping  off  points  for  an 
invasion  of  the  South.  Given  the  clan- 
destine tunneling  by  the  North,  its  as- 
siduous stockpiling  of  war  material, 
and  other  evidence  of  aggressive  mili- 
ary planning,  we  can  assume  that 
there  will  be  scant  warning  time  of  an 
invasion  across  the  demilitarized  zone 
[DMZ]. 

North  Korea  is  also  widely  believed 
to  be  actively  trying  to  produce  an 
atomic  bomb,  and  may  even  be  on  the 
threshold  of  doing  so.  This  would  be  a 
development  of  the  most  unfortunate 
character,  one  that  would  have  very 
serious  consequences  for  the  develop- 
ment of  peace  and  stability  on  the 
Korean  peninsula. 

As  if  these  salient  and  inescapable 
military  facts  were  not  enough  alone 
to  warrant  extreme  vigilance  in  the 
councils  of  state  in  Seoul  and  Wash- 
ington, there  is  the  matter  of  North 
Korea's  leadership  and  its  intentions 
for  the  future.  In  this  regard,  the 
record  of  North  Korean  diplomacy 
over  the  last  several  decades  does  not 
give  rise  to  any  sense  that  Pyon- 
gyang's extremism  is  mellowing  with 
age.  Quite  the  contrary.  There  are,  in 
fact,  no  indications  that  North  Korea's 
unrepentant  Stalinist  dictator— Kim 
Il-Sung— has  abandoned  his  goal  of 
uniting  Korea  under  Communist  rule, 
by  force  of  arms  if  need  be. 

Therefore,  the  United  States  has 
done  what  it  can  to  provide  various 
military  technologies,  command  and 
control,  intelligence,  logistics  support, 
and  most  importantly,  our  commit- 
ment under  the  1954  Mutual  Defense 
Treaty  to  serve  as  a  deterrent  against 
North  Korean  attack.  Should  that  de- 
terrent ever  fail,  the  United  States  re- 
mains fully  prepared  to  join  hands 
with  the  South  to  preserve  its  sover- 
eignty and  territorial  integrity. 

On  a  more  upbeat  note,  this  spring 
has  seen  South  Korea  truly  emerge  as 
an  active  player  on  the  world  stage. 
President  Roh  Tae  Woo's  recent  visit 
to  Japan  resulted  in  firm  demonstra- 


tions of  resolve  on  the  part  of  both 
Seoul  and  Tokyo,  in  the  words  of 
President  Roh,  to  "forge  a  new  era  of 
friendship  and  cooperation." 

Just  last  week.  President  Roh  met 
with  the  Soviet  Union's  Mikhail  Gor- 
bachev in  San  Francisco.  While  it  is 
not  yet  clear  whether  formal  diplo- 
matic relations  between  Seoul  and 
Moscow  are  imminent,  it  does  look  as 
though  diplomatic  recognition— for 
the  first  time  in  86  years— is  at  least 
Impending. 

Indeed,  over  the  past  2  years  South 
Korea  has  established  diplomatic  rela- 
tions with  every  East  European  coun- 
try except  Albania  and  East  Germany, 
with  that  latter  omission  soon  to  be  of 
no  practical  consequence.  We  in  the 
United  States  can  only  hope  that 
Seoul's  Nordpolitik  with  Pyongyang 
will,  over  time,  prove  as  fruitful  and 
effective. 

Not  only  in  these  diplomatic 
achievements,  therefore,  but  in  other 
areas  as  well.  South  Korea  has  much 
to  be  proud  of.  It  has  established  and 
continues  to  perfect  representative  de- 
mocracy. Its  economy  is  the  envy  of 
many  states,  not  only  in  Asia,  but 
around  the  world.  It  has  a  well  educat- 
ed, hard  working,  and  increasingly 
prosperous  populace. 

To  conclude,  since  the  Korean  con- 
flict of  1950-53,  in  which  America 
itself  suffered  over  130,000  casualties 
with  30,000  killed,  the  United  States 
has  stood  by  our  South  Korean  ally  to 
deter  aggression  from  North  Korea. 
Our  bilateral  relationship  remains 
strong,  and  will  continue  to  remain 
strong  even  as  it  evolves  to  reflect  an 
ever-changing  world  scene.  We  value 
this  relationship,  both  government  to 
government  and  people  to  people,  and 
we  in  the  United  States  continue  to 
view  our  interest  in  freedom  on  the 
Korean  Peninsula  a  common  obliga- 
tion and  concern. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  California 
[Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  rise  in  strong  support  of 
House  Concurrent  Resolution  325,  a 
resolution  reasserting  the  firm  com- 
mitment of  the  United  States  to  the 
mutual  defense  treaty  with  the  Re- 
public of  Korea. 

The  Republic  of  Korea  represents 
an  impressive  success  story  both  for 
the  economic  miracle  it  has  achieved 
in  development  for  its  people  and  for 
the  security  role  it  has  played  for 
helping  to  ensure  the  stability  of  the 
east  Asian  region. 

With  democracy  and  reform  sweep- 
ing away  totalitarian  Marxist  govern- 
ments in  most  of  the  world,  the  anach- 
ronistic regime  of  Kim  Il-Sung  contin- 
ues to  pose  a  military  threat  to  the 
South.  The  North  Koreans  have  failed 
to  respond  to  numerous  overtures  in- 
tended to  lessen  tensions  between  the 


North  and  the  South.  The  recent 
meeting  of  Soviet  President  Gorba- 
chev with  South  Korean  President 
Roh  marks  an  historic  opening  be- 
tween those  two  nations.  It  signals  im- 
proved relations  and  demonstrates  the 
degree  to  which  the  North  Korean 
government  is  out  of  step  with  con- 
temporary political  developments. 

As  a  close  and  valued  ally  to  the 
United  States,  the  Republic  of  Korea 
deserves  continued  United  States  sup- 
port and  friendship.  The  mutual  de- 
fense treaty  between  our  two  nations 
is  a  firm  symbol  of  that  relationship, 
and  it  is  appropriate  that  we  in  the 
Congress  reaffirm  our  commitment  to 
promoting  democracy,  peace,  and  secu- 
rity in  South  Korea.  I  think  it  is  espe- 
cially appropriate  to  do  so  at  this  par- 
ticular time  so  as  to  make  it  absolutely 
clear  to  the  North  Korean  Govern- 
ment that  it  should  not  take  action 
against  South  Korea  based  on  the 
premise  that  it  might  be  losing  the 
support  of  the  U.S.S.R.  and  therefore 
should  strike  before  that  happens. 

I  urge  my  colleagues  to  give  their 
strong  support  to  House  Concurrent 
Resolution  325. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  Solomon]. 

Mr.  SOLOMON.  Madam  Speaker,  I 
will  not  take  all  of  the  time.  I  will  try 
to  be  brief. 

Madam  Speaker,  I  just  want  to,  first 
of  all,  commend  the  chairman  of  the 
subconmiittee,  the  gentleman  from 
New  York  [Mr.  Solarz],  as  well  as  the 
ranking  Republican  on  the  full  com- 
mittee and  the  ranking  Republican  on 
the  subcommittee  for  bringing  this 
resolution  to  the  floor.  It  is  timely, 
and  it  is  terribly,  terribly  important. 

South  Korea,  for  all  of  these  40 
years,  has  been  one  of  the  strongest 
links  in  our  chain  of  defense  for  this 
country,  and.  whereas  Korea  can  say 
that  if  there  was  no  United  States  of 
America  there  would  be  no  Korea,  we 
Americans  might  very  well  say  the 
same  thing,  because  it  is  Korea  that 
has  been  on  the  front  lines  for  lo  these 
many  years  when  communism  was  spi- 
raling  all  over  this  world. 

Yes,  we  do  pay  respect  to  them  for 
the  great  work  they  have  done  in  help- 
ing us  to  defend  the  free  world.  While 
we  are  at  it,  let  me  just  pay  tribute 
again  to  those  5.7  million  Americans 
who  served  in  the  Korean  war  between 
the  years  of  1950  through  1953.  Most 
of  those  people  are  still  alive.  Fifty- 
four  thousand  of  them  are  not  because 
they  died  in  battle,  captivity,  or 
wounded  after  war. 

I  would  remind  this  body  that  back 
in  1986,  we  passed  legislation  on  this 
floor  that  came  out  of  the  Committee 
on  Foreign  Affairs  which  I  happened 
to  be  a  member  at  the  time  which  es- 
tablished the  Korean  War  Memorial. 
Since  that  time  we  have  been  able  to 


raise  through  private  donations  over 
$5.2  million  for  a  Korean  War  Memo- 
rial that  will  be  built  across  the  Mall 
from  the  Vietnam  Memorial  as  it 
exists  today.  We  still  have  a  long  way 
to  go.  We  only  have  until  October 
1991,  which  is  not  that  far  away,  to 
finish  raising  those  funds,  and  I  would 
just  remind  the  Members  that  those 
contributions  are  still  being  accepted 
by  the  Korean  War  Memorial  Fund 
here  in  Washington,  DC. 

Again,  I  thank  the  gentleman  for 
bringing  this  resolution  to  the  floor, 
and  I  thank  the  chairman  of  the  full 
committee. 

Mr.  FASCELL.  Madam  Speaker,  I  rise  in 
strong  support  of  House  Concurrent  Resolu- 
tion 325,  expressing  the  sense  of  ttie  Con- 
gress that  the  United  States  remains  commit- 
ted to  the  defense  of  the  Korean  Peninsula. 
This  resolution  sends  an  important  signal  at  a 
crucial  time  in  international  relations.  While 
most  of  the  rest  of  the  world  basks  in  the 
glow  of  the  end  of  the  cold  war  and  United 
States  citizens  look  forward  to  the  end  of  con- 
frontation with  the  Soviet  Union,  Korea  re- 
mains one  of  the  world's  potential  hot  spots. 
As  the  resolution  points  out,  North  Korea  re- 
tains over  1  million  men  under  arms,  deployed 
provocatively  close  to  the  38th  parallel  divid- 
ing the  peninsula. 

In  marked  contrast  to  the  liberalization  oc- 
curring in  Eastern  Europe,  the  renegade 
regime  in  Pyongyang  seems  sadly  impervious 
to  change.  Its  substantial  conventional  military 
capabilities,  past  history  of  terrorism,  and  ru- 
mored clandestine  nuclear  weapons  program, 
coupled  with  unswervingly  hostile  rhetoric, 
give  no  observers  of  Korean  affairs  cause  for 
much  optimism.  Against  this  background,  the 
mere  fact  of  ongoing  discussions  between 
North  and  South,  and  between  the  United 
States  and  North  Korea  in  Beijing,  is  remarka- 
ble. For  its  part,  the  United  States  has  and  will 
continue  to  stand  behind  South  Korea  in  its 
efforts  to  develop  more  people-to-people  con- 
tacts and  confidence-building  measures  with 
the  North.  For  the  near  term,  it  appears  the 
best  outcome  will  be  achieved  through  limited 
exchanges  facilitated  by  the  Red  Cross  and 
through  increased,  if  informal,  economic  coop- 
eration and  trade.  These  developments  should 
be  enthusiastically  supported  by  the  surround- 
ing nations  and  other  interested  in  Korean  af- 
fairs. 

Despite  the  tense  sitiuation  on  the  penin- 
sula, South  Korea  made  its  own  peaceful  tran- 
sition to  democracy.  One  of  the  elements 
which  made  that  histohc  occasion  possible 
was  the  defense  relationship  with  the  United 
States  and  the  United  States  commitment  to 
defend  South  Korea  from  aggression.  With 
help  from  the  United  States,  South  Korea  has 
become  much  better  able  to  defend  itself  from 
aggression,  and  its  military  has  become  one 
of  the  finest  and  most  professtonal  in  the 
world.  Successful  relationships  like  the  United 
States-Korea  security  partnership  must,  how- 
ever, change  with  the  times.  The  United 
States  after  consultation  with  its  Korean  allies, 
annourKed  it  would  reduce  from  1 0  to  1 5  per- 
cent of  its  forces  in  the  Republic  of  Korea 
over  the  next  few  years.  What  made  this  pos- 
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sib<e  was  the  Increased  ability  of  Korea  to 
pertom  many  of  the  missions  heretofore  as- 
signed to  United  States  forces,  and  the  close 
planning  relationship  our  two  countnes  have 
developed  over  the  years.  As  ttie  resolution 
notes,  this  reduction  of  United  States  forces  in 
no  way  diminishes  the  United  States  commit- 
ment to  peace  on  tf>e  Korean  Peninsula. 

Madam  Speaker.  I  commend  this  resolution 
to  all  Memt>ers.  and  urge  their  enthusiastic 
support. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, 1  have  no  further  requests  for  time. 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SOLARZ.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
York  [Mr.  Solarz]  that  the  House  sus- 
pend the  rules  and  agree  to  the  con- 
current resolution.  House  Concurrent 
Resolution  325. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  325,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


RIO  GRANDE  AMERICAN  CANAL 
EXTENSION  ACT  OF  1990 

Mr.  KOSTMAYER.  Madam  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R  4758)  to  provide  for 
the  construction,  operation,  and  main- 
tenance of  an  extension  of  the  Ameri- 
can Canal  at  El  Paso,  TX. 

The  Clerk  read  as  follows: 
H.R.  4758 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rio  Grande 
American  Canal  Extension  Act  of  1990". 

SEC.  t  nNDI.NGS. 

The  Congress  finds  the  following: 

( 1 )  The  Riverside  Dam  on  the  internation- 
al reach  of  the  Rio  Grande  at  El  Paso. 
Texas,  provides  the  water  used  to  irrigate 
nearly  32.000  acres  of  farmland  in  the 
United  States. 

(2)  In  June  1987.  the  Riverside  Dam 
failed,  and  the  temporary  replacement 
structure  now  in  place  on  the  river  cannot 
be  relied  upon  to  guarantee  the  continued 
provision  of  these  waters  to  the  United 
States. 

(3)  Building  a  permanent  structure  in  an 
international    reach    of    the    Rio    Grande 


Would  require  the  conditional  approval  of 
the  Government  of  Mexico  through  an 
action  of  the  International  Boundary  and 
Water  Commission.  United  States  and 
Mexico,  and  Mexico  could  use  such  struc- 
ture to  divert  waters  to  its  own  land. 

(4)  The  United  States  constructed  the 
American  Dam  completely  in  United  States 
territory  to  ensure  that  waters  from  the 
American  Canal  would  be  completely  re- 
tained within  the  United  States  up  to  a 
point  l>elow  Mexico's  diversion  at  the  Inter- 
national Dam. 

(5)  Potentially  disruptive  international 
issues  might  arise  from  the  commingling  of 
the  waters  of  the  United  States  and  the 
waters  of  Mexico  in  this  reach  of  the  Rio 
Grande,  while  such  issues  would  not  arise  if 
a  canal  extension  were  constructed  and  op- 
erated wholly  on  the  American  side  of  the 
river. 

(6)  The  construction  and  operation  of  an 
extension  of  the  American  Canal  which 
would  lie  wholly  in  the  United  States  would 
provide  for  a  more  equitable  distribution  of 
waters  tietween  the  United  States  and 
Mexico,  reduce  water  losses,  and  eliminate 
many  hazards  to  public  safety. 

SEC.  3.  CONSTRl  CTION  OF  C.*NAI,  EXTENSION.  OP- 
ERATIUN.  MAINTENANCE.  AND  I'SE. 

(a)  Construction  of  Extension.— Subject 
to  sutisection  (e).  the  Secretary  shall  con- 
struct an  extension  of  the  American  Canal, 
together  with  pumping  plants,  wasteways, 
measuring  devices,  and  other  facilities 
needed  to  connect  such  extension  with  ex- 
isting irrigation  systems.  Such  extension 
shall  lie  wholly  in  the  United  States  and 
shall  t>e  approximately  13  miles  in  length, 
beginning  at  the  downstream  end  of  the 
current  American  Canal  in  El  Paso,  Texas, 
and  extending  to  Riverside  Heading. 

(b)  Operation  of  Canal.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  operate 
the  extension  of  the  American  Canal  provid- 
ed for  in  subsection  (a). 

(2)  Delivery  of  waters.— The  Secretary 
shall  enter  into  an  agreement  with  El  Paso 
County  Water  Improvement  District 
Numtjer  1  pursuant  to  which  the  Water  Im- 
provement District  would  be  responsible  for 
the  operation  of  the  American  Canal  with 
respect  to  the  delivery  of  all  waters,  with 
the  exception  of  those  waters  t>elonging  to 
Mexico  which,  consistent  with  paragraph 
(3).  the  Secretary  shall  be  responsible  for 
delivering. 

(3)  United  states  obligations  under  isos 
AND  1933  conventions.— In  authorizing  the 
agreement  descrilied  in  paragraph  (2).  this 
Act— 

(A)  does  not  in  any  way  affect  the  juris- 
diction, powers,  or  prerogatives  of  the  Inter- 
national Boundary  and  Water  Commission, 
United  States  and  Mexico,  and 

(B)  does  not  in  any  way  impede  the  ability 
of  the  United  States  Government  to  fulfill 
its  obligations  under  the  1906  and  1933  Con- 
ventions. 

(c)  Use  of  Canal  as  Conveyance  Chan- 
nel.— 

(1)  Use  by  Mexico— The  Secretary  may 
enter  into  an  agreement  with  Mexico  which 
permits  Mexico  to  use  the  American  Canal 
as  a  conveyance  channel.  Any  such  agree- 
ment shall  require  Mexico  to  make  pay- 
ments to  the  United  States  for  Mexico's  use 
of  the  American  Canal. 

(2)  Use  by  non-federal  entities.— Upon 
obtaining  the  express  approval  of  the  Secre- 
tary. El  Paso  County  Water  Improvement 
District  Numljer  1  may  enter  into  agree- 
ments with  other  non-federal  entities  pursu- 


ant   to   which   such    entities   may   use   the 
American  Canal  as  a  conveyance  channel. 

(d)  Maintenance  of  Extension.— The  Sec- 
retary shall  maintain  the  extension  of  the 
American  .Canal  provided  for  in  subsection 
(a). 

(e)  Local  Contributions  to  Costs.— The 
extension  of  the  American  Canal  provided 
for  in  sul>section  (a)  may  not  be  constructed 
unless  the  Secretary  and  El  Paso  County 
Water  Improvement  District  Numtjer  1  have 
entered  into  the  following  agreements: 

( 1 )  Construction  costs.— An  agreement 
pursuant  to  which  El  Paso  County  Water 
Improvement  District  Number  1  will  pay 
$5,000,000  as  its  share  of  the  construction 
costs  for  the  construction  of  the  extension 
of  the  American  Canal  provided  for  in  sub- 
section (a). 

(2)  Maintenance  costs.— An  agreement 
pursuant  to  which  El  Paso  County  Water 
Improvement  District  Number  1  wUl  con- 
tribute a  cumulative  amount  of  $50,000  each 
year  to  the  United  States  Commissioner  as 
its  share  of  the  costs  for  maintenance  of  the 
extention  of  the  American  Canal  provided 
for  in  subsection  (a).  After  the  7-year  anni- 
versary of  the  completion  of  the  construc- 
tion of  that  extension  (and  after  the  end  of 
each  7-year  interval  since  the  last  such  re- 
negotiation), the  Secretary  and  the  El  Paso 
County  Water  Improvement  District 
Numl)er  1  may  renegotiate  the  amount  of 
the  contribution  of  El  Paso  County  Water 
Improvement  District  Number  1  pursuant  to 
the  agreement  required  by  this  paragraph 
in  order  to  reflect  any  increase  in  Bureau  of 
Labor  Statistics  Consumer  Price  Index- 
Urban  Wage  Earners  and  Clerical  Workers 
(CPI-W)-1982-84-100  Index.  In  the  event 
the  funds  contributed  by  the  El  Paso 
County  Water  Improvement  District 
Number  1  pursuant  to  this  paragraph  are 
not  utilized  during  any  given  year,  the  funds 
shall  be  carried  over  to  the  succeeding  years 
in  a  contingency  fund  for  necessary  prevent- 
ative and  routine  maintenance  work  to  t>e 
performed  by  the  United  States  Section, 
International  Boundary  and  Water  Commis- 
sion. 

(f)  Repeal  of  Previous  Construction  Au- 
thorization.—Title  IV  of  the  Act  entitled 
"An  Act  to  authorize  various  Federal  recla- 
mation projects  and  programs,  and  for 
other  purposes",  approved  September  28, 
1976  (Public  Law  94-423:  90  Stat.  1327),  is 
repealed. 

SEC.  4.  STIDV  OF  Sl'BSIDENCE  DA.MAGE. 

The  Secretary— 

(1)  shall  conduct  a  study  to  determine  the 
likelihood  and  extent  of  any  damage  to 
property  adjacent  to  the  American  Canal 
which  would  tie  caused  by  subsidence  relat- 
ed to  the  Canal  extension  provided  for  in 
section  3(a),  and 

(2)  shall  submit  a  report  to  the  Congress 
detailing  his  findings  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  5.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated— 

(1)  $42,000,000  to  construct  the  extension 
of  the  American  Canal  provided  for  in  sec- 
tion 3(a):  and 

(2)  such  sums  as  may  be  necessary  to  oper- 
ate and  maintain  that  extension  and  to  con- 
duct the  study  required  by  section  4. 

SEC.  «.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "American  Canal"  means  the 
Rio  Grande  American  Canal  constructed 
pursuant  to  the  Act  of  August  29,  1935  (49 
SUt.  961): 
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(2)  the  term  "United  States  Commission- 
er;' means  the  United  States  Commissioner,' 
International  Boundary  and  Water  Commis- 
sion, United  States  and  Mexico:  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  State,  acting  through  the  United 
States  Commissioner. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
(Mr.  Kostbiayer]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  California  [Mr.  Lagomarsino] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer]. 

D  1610 

Mr.  KOSTMAYER.  Madam  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  H.R.  4758  would 
provide  for  the  construction,  oper- 
ation, and  maintenance  of  an  exten- 
sion of  the  American  Canal  at  El  Paso. 
TX. 

The  extension  would  lie  entirely  on 
the  U.S.  side  of  the  border  and  would 
result  In  a  number  of  needed  benefits 
to  communities  on  both  sides  of  the 
Iwrder.  Among  these  benefits  would  be 
a  more  equitable  distribution  of  waters 
between  the  United  States  and 
Mexico,  the  reduction  of  water  losses, 
and  the  elimination  of  many  hazards 
to  public  safety. 

This  bill  has  been  considered  by  the 
Committee  on  Foreign  Affairs  and  its 
Subcommittees  on  International  Oper- 
ations and  on  Western  Hemisphere  Af- 
fairs. During  this  process  all  problems 
with  the  bill  have  been  worked  out.  So 
far  as  this  Member  is  aware  the  bill  is 
supported  on  both  sides  and  by  the  ad- 
ministration. 

The  bill  authorizes  $42  million  for 
the  construction  of  the  extension,  and 
such  sums  as  may  be  necessary  for  its 
maintenance.  One  of  the  issues  that 
was  worked  out  in  our  committee  is 
the  obligation  of  the  El  Paso  County 
Water  Improvement  District  to  con- 
tribute to  these  costs.  Under  this 
agreement,  the  amount  of  this  contri- 
bution will  be  $5  million  for  construc- 
tion costs  and  $50,000  per  year  for 
maintenance  costs. 

Madam  Speaker,  this  bill  is  the 
result  of  a  great  deal  of  cooperation 
and  compromise  among  the  majority 
and  minority  on  two  subcommittees, 
the  State  Department,  the  local  water 
district,  and— most  importantly— the 
sponsor  of  the  bill.  I  want  to  thank  ev- 
eryone involved  for  their  constructive 
participation. 

Before  turning  the  time  over  to  the 
distinguished  ranking  minority 
member  of  the  subcommittee,  who  has 
been  instrumental  in  this  process.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  sponsor  of  the  meas- 
ure, Mr.  Coleman  of  Texas. 

Mr.  COLEMAN  of  Texas.  Madam 
Speaker,  I  rise  today  to  ask  for  the 


^support  of  my  colleagues  for  H.R. 
4758,  a  bill  to  authorize  the  construc- 
tion, operation,  and  maintenance  of  an 
extension  to  the  American  Canal  in  El 
Paso,  TX.  by  the  Secretary  of  State 
acting  through  the  Commissioner  of 
the  International  Boundary  and 
Water  Commission.  I  would  like  to 
thank  Chairman  Dante  B.  Fascell 
and  Representative  William  S. 
Broomfield,  ranking  minority  member 
of  the  Foreign  Affairs  Committee,  for 
their  assistance  on  this  bill.  I  would 
also  like  to  take  this  opportimity  to 
thank  subcommittee  chairmen,  Geo. 
W.  Crockett  and  Mervyn  Dymally, 
for  holding  hearings  on  this  legislation 
and  Representative  Peter  Kostmayer 
for  his  moving  it  forward.  This  bill  was 
also  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs  and  I  am 
grateful  to  Chairman  Morris  Udall 
and  Subcommittee  Chairman  George 
Miller  for  their  support. 

Congress  previously  authorized  such 
a  construction  program  in  1976,  when 
it  authorized  the  U.S.  Bureau  of  Rec- 
lamation to  build  such  an  extension. 
As  a  feature  of  the  Rio  Grande 
project,  the  American  Canal  extension 
would  be  located  along  the  Rio 
Grande  River  within  the  city  of  El 
Paso,  county  of  El  Paso,  in  west  Texas. 
The  extension  project  would  consist  of 
widening  about  1.4  miles  of  the  exist- 
ing American  Canal,  constructing  a  13- 
mile  extension  of  the  canal,  modifying 
traffic  and  drainage  structures,  and 
eliminating  a  portion  of  the  existing 
Franklin  Canal. 

This  project  would  bestow  numerous 
benefits  upon  this  area  in  southwest 
Texas  and  enjoys  the  support  of  local. 
State,  and  Federal  agencies.  During 
the  last  7  years.  I  have  worked  closely 
with  local  officials  interested  in  the 
extension  of  the  American  Canal  and 
the  two  most  directly  involved  Federal 
agencies,  the  Bureau  of  Reclamation 
and  the  International  Boundary  and 
Water  Commission,  have  both  indicat- 
ed their  support  for  this  project.  The 
International  Boundary  and  Water 
Commission  has  stated  it  would  com- 
plete an  environmental  assessment  on 
the  project.  Further,  the  legislation 
calls  for  cost-sharing  by  the  local  irri- 
gation district,  and  contributions  from 
Mexico  and  other  non-Federal  benefi- 
ciaries such  as  the  city  of  El  Paso.  The 
irrigation  district  would  contribute  $5 
million  for  construction  plus  $50,000  a 
year  in  maintenance  costs. 

The  construction  of  an  extension  to 
the  American  Canal— which  would  lie 
in  its  entirety  on  the  United  States' 
side  of  the  international  border  with 
Mexico— and  its  operations  would 
result  in  a  number  of  needed  benefits 
to  the  communities  on  both  sides  of 
the  border.  Among  these  benefits  are  a 
more  equitable  distribution  of  waters 
between  the  United  States  and 
Mexico,  the  reduction  of  water  losses. 


and  the  elimination  of  many  hazards 
to  public  safety. 

The  possibility  of  international  fric- 
tion between  Mexico  and  the  United 
States  would  be  reduced  if  the  Ameri- 
can Canal  i^  extended.  The  present 
canal  does  not  allow  optimal  control 
over  the  portion  of  water  belonging  to 
the  United  States  and  it  is  believed 
that  illegal  diversion  of  water  is  taking 
place  by  Mexican  farmers.  As  such,  po- 
tentially disruptive  international 
issues  might  arise  from  the  conunin- 
gling  of  the  waters  of  the  United 
States  and  the  waters  of  Mexico  in 
this  reach  of  the  Rio  Grande,  while 
such  issues  would  not  arise  if  a  canal 
extension  were  constructed  and  oper- 
ated wholly  on  the  American  side  of 
the  river.  The  proposed  extension 
would  eliminate  that  diversion  and 
would  eliminate  the  source  of  poten- 
tial disputes  and  tension. 

Another  benefit  to  be  achieved  from 
the  legislation  would  be  the  salvage  of 
between  12,000  and  22,000  acre  feet  of 
water  lost  annually  because  of  seep- 
age. Water  transportation  losses  fluc- 
tuate greatly  in  the  Franklin  Canal  as 
well  as  the  Rio  Grande  due  to  the  dirt 
lining  and  seepage  losses.  Salvaged 
water  could  increase  annual  allot- 
ments to  each  water  right  acre  if  a 
cement-lined  canal  were  available.  The 
value  of  this  amoimt  of  conserved 
water  is  enormous  to  a  community 
such  as  El  Paso  because  of  the  water 
shortage  in  the  area. 

A  third  benefit  that  would  result  is 
the  elimination  of  health  and  safety 
hazards  to  El  Paso  citizens.  The  cur- 
rent use  of  the  Franklin  Canal,  located 
in  the  downtown  area,  has  created  a 
health  and  safety  problem  because 
refuse  and  garbage  are  illegally 
dumped  in  the  canal,  creating  a  breed- 
ing ground  for  bacteria.  Disease-carry- 
ing mosquitos,  spiders,  scorpions,  and 
snakes  breed  and  live  in  the  vegetation 
along  the  canal,  and  stagnant  water 
during  the  months  when  irrigation  is 
not  carried  through  the  Franklin 
Canal  creates  further  health  problems 
due  to  contamination. 

In  addition,  a  number  of  drownings 
occur  every  year  in  the  canal  because 
of  its  proximity  to  residential  areas. 
The  5.5  miles  of  the  Franklin  Canal  I 
am  proposing  to  eliminate  have  the 
heaviest  density  of  population  per 
square  mile  than  any  other  area  of  El 
Paso.  The  average  size  of  a  family  in 
this  area  is  5.6  persons,  and  the  largest 
percentage  of  children  in  the  families 
are  less  than  13  years  of  age  and  have 
no  access  to  public  or  private  swim- 
ming pools.  The  proposed  extension 
would  render  the  Franklin  Canal  obso- 
lete and  it  could  be  filled  in  for  some 
more  beneficial  public  use  in  the  area. 

Finally,  this  project  would  have  the 
added  benefit  of  creating  construction 
jobs  as  well  as  other  employment  op- 
portunities in  a  border  area  that  is 
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beset    with    economic    problems    and 
high  unemployment. 

Again,  I  urge  my  colleagues  to  vote 
for  this  worthwhile  project. 

Mr.  LAGOMARSINO.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker.  I  rise  in  support  of 
H.R.  4758,  providing  for  the  authoriza- 
tion of  appropriations  for  the  exten- 
sion of  the  American  Canal  in  El  Paso, 
TX. 

When  this  measure  first  came  before 
the  Subcommittee  on  Western  Hemi- 
sphere Affairs.  I  raised  objections  to 
the  bill  because  it  failed  to  provide 
adequately  for  local  cost-sharing  in 
the  construction,  operation,  and  main- 
tenance of  the  canal. 

As  a  result  of  extensive  discussion 
between  all  the  interested  parties,  the 
U.S.  Government  through  the  Inter- 
national Boundary  and  Water  Com- 
mission, local  authorities,  and  the 
office  of  Congressman  Ron  Colemak, 
cost-sharing  formulas  were  worked  out 
to  the  satisfaction  of  all  the  partici- 
pants. 

With  the  adoption  of  a  number  of 
changes  recommended  by  the  adminis- 
tration and  the  International  Bounda- 
ry and  Water  Commission,  the  admin- 
istration has  no  objection  to  this  bill. 

I  am  pleased  that  this  matter  has 
been  resolved  in  an  effective  and 
timely  manner,  and  that  the  long-over- 
due construction  of  a  permanent  ex- 
tension of  the  canal  along  the  Rio 
Grande  in  El  Paso  can  now  go  for- 
ward. 

The  construction  and  operation  of 
the  American  Canal  in  El  Paso  will 
provide  for  a  more  equitable  distribu- 
tion of  water  t)etween  the  United 
States  and  Mexico,  it  will  reduce  water 
losses,  and  it  should  eliminate  a 
number  of  hazards  to  public  safety. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  bill. 

Mr.  BROOMFIELO.  Putadain  Speaker.  H.R. 
4758.  the  Rio  Grande  American  Carul  Exterv 
sion  Act  ot  1990,  auttxxues  the  corwtruction 
of  a  13-fTnte  extension  to  provide  irr>gat»n  to 
roughly  32.000  acres  of  US  farmland  Stnce 
the  1987  failure  of  the  Riverside  Dam.  a  terrv 
porary  structure  has  t>een  used,  but  a  lastir>g 
solution  t\as  been  elusr/e. 

The  history  of  this  legislation  is  intertwined 
with  the  coiTipiex  existir^g  water  agreements 
with  Mexico.  Enactment  of  H.R.  4758  will  help 
avoid  a  controversy  with  our  southern  neigfv 
bor  over  water  ownership  without  raising  the 
issue  of  differing  United  States  arxj  Mexican 
interpretatiorw  of  the  Convention  of  1 906  gov- 
erning bilaterai  water  nghts  Exterxjmg  the 
American  Car^l  would  provide  irrigation  with- 
out necessitating  the  construction  of  a  new 
dam,  which  wouW  involve  a  wide  range  of  bi- 
lateral probiems. 

In  my  view,  H.R.  4758  is  rrwrl^odly  improved 
from  previous  legisiation  addressing  this  issue, 
particularty  t>y  including  provisions  for  local 
cost-sharing,  thereby  ensuring  that  those  wtx) 
most  from  the  protect  will  help  bear  a 
portion  of  the  cost  The  cost-shanng 


provisions  cover  both  construction  and  main- 
tenance of  the  canal  extension.  Specific  ad- 
ministration corKems  were  also  addressed  by 
the  inclusion  of  legislative  iar^guage  referring 
to  US  obligations  under  the  Conventions  of 
1906  and  1933 

The  legislation  before  the  body  is  a  fair  and 
measured  response  to  the  situation  near  El 
Paso.  TX  with  full  recognition  of  tfie  sensitive 
international  issues  involved  I  have  no  objec- 
tion to  ttie  passage  of  H.R.  4758. 

Mr.  FASCELL.  Madam  Speaker,  I  want  to 
commend  the  gentleman  from  Pennsylvania 
[Mr.  KosTMAYER).  the  acting  chairman  on  the 
Subcommittee  on  Western  Hemisphere  Af- 
fairs, and  the  gentleman  from  California  (Mr. 
Dymally].  the  cfiairman  of  the  Subcommittee 
on  International  Operatkjns  arxJ  tfieir  ranking 
members  for  their  efforts  in  bnnging  this  legis- 
lation to  ttie  fkxx.  This  legislation  represents 
not  only  a  bipartisan  congressK>nal  effort  but 
an  effort  between  the  Federal  Government 
and  the  kx:al  government  of  El  Paso. 

I  wouM  especially  like  to  commend  the  gen- 
tleman from  Texas  [Mr  Coleman],  wtw  for 
several  years  now  has  worked  diligently  in  an 
effort  to  bnng  about  the  passage  of  this  legis- 
lation. The  people  of  El  Paso  are  lucky  to 
have  a  Congressman  like  Ron  Coleman  rep- 
resenting their  interests.  He  was  particulfuly 
helpful  in  working  out  a  compromise  that 
makes  the  El  Paso  County  Water  Improve- 
ment District  a  partner  In  the  construction  and 
maintenance  of  the  canal. 

The  extension  of  tf>e  American  Carwl  au- 
thorized by  H.R.  4758  is  very  important  to  the 
people  who  live  in  and  arourxl  the  city  of  El 
Paso.  This  project  will  not  only  bring  about 
great  improvements  in  the  efficient  manage- 
ment of  water  taken  from  the  Rk>  Grande 
River  but  will  alleviate  the  public  safety  and 
health  problem  caused  by  ttie  okj  canal 
Madam  Speaker.  I  urge  my  colleagues  to  sup- 
port the  passage  of  H.R.  4758. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  t>ack  the  balance 
of  my  time. 

Mr.  KOSTMAYER.  Madam  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxes).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  KosTMATER]  that  the 
House  suspend  the  rules  and  pass  the 
bUl,  H.R.  4758. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules.  Pursuant  to  clause 
5.  rule  I,  the  Chair  will  now  put  the 
question  on  the  motion  to  suspend  the 
rules  on  which  further  proceeding 
were  postponed  earlier  today. 


FEDERAL      EMPLOYEES      POLITI- 
CAL ACTIVITIES  ACT  OF  1989 

The  SPEAKER  pro  temixjre.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  amendment  to  the  bill, 
H  R  20 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Ford]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  20,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote   was  taken  by  electronic 

device,  and  there  were— yeas  334,  nays 

87,  answered,  not  voting  11,  as  follows: 

[RoU  No.  163] 

YEAS-334 


GENERAL  LEAVE 

Mr.  KOSTMAYER.  Madam  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  4758,  the  bUl  Just 
passed. 
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his 


Mr.     STANGELAND     changed 
vote  from  "yea"  to  "nay." 

Mr.  GUNDERSON  and  Mr. 
THOMAS  of  Wyoming  changed  their 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred 
in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  No.  163. 


IDAHO  CENTENNIAL  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  245)  designating  July  3,  1990,  as 
"Idaho  Centennial  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  in  order  to 
yield  to  the  chief  sponsor  of  the  joint 
resolution,  the  gentleman  from  Idaho 

[Mr.  SXALLINGS]. 

Mr.  STALLINGS.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Ohio  [Mr.  Sawyer]  chairman  of 
the  Sulxjommittee  on  Census  and  Pop- 
ulation, and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  Ridge],  for  bringing  this 
legislation  to  the  floor.  In  addition,  I 
am  pleased  to  note  that  a  majority  of 
our  colleagues  have  joined  me  in  spon- 
soring House  Joint  Resolution  466,  of- 
ficially recognizing  the  Idaho  centen- 
nial on  July  3,  1990.  In  particular,  I'd 
like  to  thank  my  colleague  from 
Idaho,  Mr.  Craig,  for  his  important 
contribution  to  this  effort.  And  final- 
ly, I  would  like  to  note  the  outstand- 
ing work  of  the  Idaho  Centennial 
Commission,  and  the  people  them- 
selves, who  have  given  tirelessly  to 
prepare  community  events  around  the 
State. 

Mr.  Speaker,  as  a  historian,  I  have 
always  found  special  enjoyment  ex- 
ploring and  celebrating  the  past. 
When  Sacajawea  led  the  Lewis  and 
Clark  expedition  over  the  Bitteroot 
Mountains  into  her  Idaho  homeland, 
the  explorers  discovered  a  world  of  un- 


matched beauty  and  potential.  In  the 
years  that  followed,  the  land  captivat- 
ed the  imagination  of  explorers  and 
settlers  alike,  and  many  chose  to  stay 
and  call  it  home.  Our  pioneer  farmers 
made  the  desert  bloom,  turning  the 
sagebrush  into  an  agricultural  bonan- 
za. The  promise  of  gold  and  silver 
brought  miners  to  the  Idaho  moun- 
tains and  they,  in  turn,  delivered  to 
the  Nation  a  vast  array  of  mineral 
wealth.  Loggers  harvested  the  forests 
and  provided  the  materials  to  build 
towns  and  industries.  Ranchers  raised 
cattle  and  sheep  to  feed  and  clothe  the 
Nation.  In  short  order,  the  spiecial 
combination  of  enterprising  people 
and  environmental  wealth  had  earned 
Idaho  the  opportunity  to  become  a 
State. 

Mr.  Speaker,  a  century  later,  the 
Idaho  centennial  celebration  is  in  full 
swing  and  I  want  to  take  a  moment 
and  encourage  all  Americans  to  stop  in 
for  a  visit.  There  is  energy  and  excite- 
ment throughout  the  State  that  can 
not  be  matched.  Prom  the  smallest 
towns  to  the  largest  cities,  the  people 
of  Idaho  are  pausing  to  look  back  to 
the  accomplishments  of  the  past  as 
they  prepare  for  the  bright  and  prom- 
ising future.  It  is  a  celebration  that  is 
a  tribute  to  Idaho  and  the  Nation, 
truly  of,  by,  and  for  the  people.  But  be 
careful;  if  you  visit  Idaho  this  year, 
you  may  not  want  to  leave. 

I  thank  my  colleagues  for  their  con- 
sideration of  this  bill  and  I  urge  pas- 
sage of  House  Joint  Resolution  466. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  of  the  right  to 
object,  I  would  like  to  thank  the  gen- 
tleman from  Idaho  [Mr.  Stallings] 
and  I  yield  to  the  chief  Republican 
sponsor  of  this  joint  resolution,  our 
friend  and  colleague,  the  gentleman 
from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 

Mr.  Speaker,  it  is  my  pleasure  to  join 
with  my  colleague  from  the  second  dis- 
trict, the  gentleman  from  Idaho  [Mr. 
Stallings].  We  have  worked  jointly  to 
bring  to  the  floor  House  Joint  Resolu- 
tion 466,  recognizing  Idaho's  100th 
birthday. 

On  July  3,  1890,  at  10  a.m.,  President 
Benjamin  Harrison  signed  a  proclama- 
tion declaring  Idaho  a  State,  and  this 
year  the  birthday  party  is  on.  As  my 
colleague  has  mentioned,  from  the 
smallest  community  to  our  largest 
community,  the  city  of  Boise,  our  cap- 
ital, there  are  great  and  grand  events 
that  we  invite  all  Americans  to  come 
and  participate  in. 

It  is  oftentimes  difficult  for  Ida- 
hoans  to  realize  that  we  are  really  a 
very  young  State.  This  morning,  on 
the  steps  of  the  Capitol,  I  spoke  to  a 
young  group  of  Idaho  citizens  from  a 
high  school  in  north  Idaho.  They  were 
here  visiting  our  Nation's  Capital. 
l(X)king  at  sights  that  are  in  some  in- 
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stances  nearly  300  years  old.  While 
Idaho  or  the  area  of  the  territory  was 
contemplating  statehood  this  Nation 
was  already  a  good  number  of  years 
old  with  a  thriving  civilization  and 
community  environment  here  on  the 
east  coast. 

D  1650 

So.  Mr.  Speaker,  it  is  now  Idaho's 
turn,  as  it  is  many  Western  States,  to 
claim  100  years  of  age  and  to  recognize 
that  through  this  resolution  both  the 
gentleman  from  Idaho  (Mr.  Stal- 
Liifcs]  and  I  are  proud  that  we  can  be 
a  part  of  it  and  that  the  U.S.  Congress 
and  the  citizens  of  this  country  can.  in 
fact,  be  a  part  of  recogni^ng  our 
State's  birthday. 

Mr.  Speaker.  I  say  to  my  colleagues. 
"We  hope  you  all  come  to  Idaho  in  the 
course  of  the  year  and  have  a  good 
time  in  our  marvelous  and  beautiful 
State." 

We  encourage  our  fellow  Members 
to  vote  for  this  resolution,  and  we 
thank  them  for  joining  with  us  and 
the  223  signatures  and  cosponsorships 
that  it  took  to  bring  this  issue  to  the 
floor. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Rks.  245 

Wherems  at  10  a.m..  on  July  3.  1890,  Presi- 
dent Benjamin  Harrison  signed  a  proclama- 
tion declaring  Idaho  a  State: 

Whereas  the  State  of  Idaho  is  knoATi  as 
the  Gem  SUte: 

Whereas  the  State  of  Idaho  has  become  a 
national  leader  in  agriculture,  natural  re- 
source industries,  technology,  and  manufac- 
turing; 

Whereas  the  people  of  Idaho  have  har- 
vested the  natural  abundance  to  produce  a 
wealth  which  has  enabled  the  building  of 
cities,  educational  institutions,  an  unhurried 
pace  of  life,  and  a  rich  culture,  while  main- 
taining the  pristine  ecology: 

Whereas  the  beautiful  mountains,  rivers, 
lakes,  trees,  deserts,  plains,  and  fields  of  the 
State  of  Idaho  are  appreciated  and  pre- 
served, and  the  quality  of  life  is  unsur- 
passed: and 

Whereas  on  July  3.  1990.  the  SUte  of 
Idaho  will  begin  a  new  century  of  statehood: 
Now.  therefore,  be  it 

Resolved  Ity  the  Senate  and  House  of  Rep- 
retentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  July  3,  1990.  is 
designated  as  "Idaho  Centennial  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  actuiowledging  the  eco- 
nomic, social,  and  historic  contributions  of 
the  people  of  the  SUte  of  Idaho  to  the 
United  SUtes  during  the  past  century. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


BALTIC  FREEDOM  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  251)  designating  "Baltic  Freedom 
Day."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTTKR].  the  cosponsor  of  the  joint 
resolution. 

Mr.  RITTER.  Mr.  Speaker.  I  am 
quite  pleased  that  we  are  considering 
here  today  Senate  Joint  Resolution 
251  which  will  commemorate  June  14 
as  Baltic  Freedom  Day.  It  comes  at  a 
particularly  opportune  time  in  history 
when  the  Baltic  States  are  emerging 
from  bondage.  I  want  to  especially 
thank  my  colleague,  the  gentleman 
from  Michigan  [Mr.  HertelI,  who  has 
worked  closely  with  me  on  this  project 
over  the  years,  and  I  would  like  to 
thank  also  Senator  Don  Riegle  for  his 
efforts  in  the  Senate. 

Mr.  Speaker,  this  is  a  unique  year 
for  Baltic  Freedom  Day.  and.  my  col- 
leagues, we  are  looking  forward  to 
even  greater  fulfillment  of  the  dream 
of  real  Baltic  freedom  every  day. 

The  support  of  this  bill,  by  Members 
of  all  political  stripes  is  encouraging. 
It  commemorates  the  anniversary  of 
one  of  the  darkest  days  in  their  diffi- 
cult struggle,  and  it  sends  an  impor- 
tant message  to  the  people  of  the 
Baltic  nations,  and  to  President  Gor- 
bachev and  FYesident  Bush,  that  the 
people  of  the  United  States  support 
the  Baltic  people  in  their  struggle  for 
self-determination  and  independence. 

This  June  15  will  mark  the  49th  an- 
niversary of  the  brutal  deportation  of 
thousands  of  Baltic  citizens  by  Soviet 
troops  under  the  direction  of  Joseph 
Stalin.  During  the  dark  night  of  June 
14.  over  40.000  Estonian.  Latvian,  and 
Lithuanian  citizens  were  arrested  by 
the  Soviet  secret  police  and  the  army, 
thousands  died  and  most  were  deport- 
ed to  concentration  camps  in  Siberia 
where  large  numbers  perished.  June 
14.  1941.  marked  the  beginning  of  nu- 
merous waves  of  forcible  deportation 
from  the  Baltic  States  that  resulted  in 
the  loss  of  over  600.000  Baltic  citizens: 
In  1941.  1945.  1946.  and  1949;  and  that 
is  out  of  a  population  of  only  several 
millions  of  people. 

Mr.  Speaker,  we  must  not  forget 
June  14.  1941.  because,  as  we  have 
seen  in  recent  months,  vestiges  of  Sta- 
linism remain  in  the  Baltic  States. 

In  fact,  today  marks  the  55th  day  of 
the  economic  blockade  of  Lithuania  by 
the  KGB  and  the  Soviet  military.  The 
people  of  Lithuania,  now  live  under 


war  time  conditions  of  rationing.  No 
gasoline  has  been  available  for  private 
consumption  for  almost  a  month,  and 
85  percent  of  the  households  in  cities 
in  Lithuania  have  no  running  hot 
water. 

The  most  difficult  conditions  caused 
by  the  Soviet  military's  blockade,  are 
In  the  Lithuanian  hospitals  where 
most  surgical,  radiological  and  labora- 
tory testing  procedures  have  been  sus- 
pended because  of  a  shortage  of  steri- 
lizing chemicals,  surgical  thread,  and 
heat  and  electricity  for  hospital  wards. 

Mr.  Speaker,  now  is  the  time  for  the 
Congress  of  the  United  States  to  send 
a  clear  message  to  President  Gorba- 
chev and  to  President  Bush  that  we 
support  the  Lithuanian  people,  and  all 
of  the  Baltic  peoples,  in  their  struggle 
for  freedom,  self-determination,  and 
independence. 

The  Baltic  people  have  suffered  and 
died  for  too  long  in  their  struggle  to 
regain  their  Independence.  As  we  re- 
member June  14,  1941.  and  we  see  the 
continued  oppression  and  military  oc- 
cupation of  the  Baltic  nations  and  the 
economic  blockade,  we  should  com- 
memorate this  year's  Baltic  Freedom 
Day  with  a  solemn  realization  of  their 
terrible  suffering. 

And,  we  have  the  moral  mandate  to 
help,  to  help  this  tree  of  suffering 
bear  Its  fruit:  Democracy  has  been 
reborn  In  the  Baltic  States,  it  is  in  its 
infancy  and  cries  out  to  us  for  support 
and  assistance.  We  cannot,  we  must 
not  turn  away  in  this  crucial  time. 

We  have  reached  a  historical  turning 
point.  The  U.S.  Congress  has  passed 
the  "Baltic  Freedom  Day"  Resolution 
for  the  past  9  years,  but  for  the  first 
time  Baltic  freedom  Is  no  longer  a  dis- 
tant and  faint  hope,  a  dream,  it  has 
the  potential  for  reality.  For  the  first 
time  in  50  years  there  are  freely  elect- 
ed governments  in  the  Baltic  States 
that  have  embarked  on  the  road  to  re- 
establishing true  independence  In  Es- 
tonia, Latvia,  and  Lithuania. 

Mr,  Speaker,  I  thank  my  colleagues 
for  their  support  of  this  year's  Baltic 
freedom  resolution,  which  now  more 
than  ever  stands  as  an  Important 
statement  of  our  solidarity  with  the 
Baltic  people  in  their  continued  strug- 
gle for  freedom. 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  tc  object,  I  yield 
such  time  as  he  may  consume  to  our 
colleague  and  friend,  the  gentleman 
from  Illinois  [Mr.  Durbin). 

Mr,  DURBIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  RiTTER]  for  offering  this  impor- 
tant resolution. 

Several  months  ago  an  historic  event 
occurred,  and  one  that  will  be  remem- 
bered for  many  years  to  come.  The 
Berlin  Wall  came  down  signalling  an 
end  to  the  cold  war.  signalling  an  era 
of  peace  and  of  hope  around  the 
world,   and  since   then  some   of   the 


leaders  from  the  nations  which  once 
formed  the  Warsaw  Pact  have  come  to 
this  very  Chamber  to  take  this  well 
and  to  speak  to  us  about  their  dreams 
and  aspirations  of  freedom. 

Mr.  Speaker,  each  of  us  in  America 
have  taken  for  granted  these  princi- 
ples for  so  long,  but  to  hear  these  new 
leaders  of  the  new  democracies  come 
to  the  United  States  to  make  their 
first  speech  because  they  want  to  Iden- 
tify with  our  freedoms  Is  truly  an  in- 
spiration to  every  American. 

However,  my  colleagues,  do  not  be- 
lieve for  a  second  that  the  fight  for 
freedom  is  over  around  the  world.  Do 
not  believe  for  a  second  that  the  bat- 
tles have  been  won. 

In  the  Baltic  area,  unfortunately  the 
people  of  Elstonia.  Latvia  and  Lithua- 
nia still  beg  and  {ispire  for  that  same 
freedom  that  has  been  enjoyed  in 
Eastern  Europe,  and  they  look  to  the 
West  for  support.  For  50  years  the 
United  States  of  America  has  stood 
steadfastly  in  favor  of  freedom  and  in- 
dependence for  the  Baltic  nations.  We 
have  said,  through  Democratic  and 
Republican  Presidents  alike,  that 
these  countries  were  taken  by  Hitler 
and  Stalin  in  one  of  the  dirtiest  deals 
of  World  War  II  and  that  they  should 
have  their  freedom  restored. 

Yes,  my  colleagues,  we  led.  We  led 
the  world  in  saying  that  the  Baltic  na- 
tions should  have  their  freedom,  and 
now  today,  as  the  political  situation 
changes  in  Eastern  Europe  and  the 
Soviet  Union,  one  would  think  the  op- 
portunity would  be  there.  But  it  has 
not  been.  Unfortunately  for  the  Baltic 
nations,  they  are  still  only  dreaming 
of  freedom. 

Mr.  Speaker,  this  resolution  by  the 
gentleman  from  Michigan  in  the  other 
body  and  by  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  in  this 
body  states  again  what  we  have  said 
for  half  a  century,  that  we  stand 
behind  the  people  of  the  Baltic  States, 
the  Estonians,  the  Latvians  and  the 
Lithuanians,  and,  like  other  action  we 
have  taken  on  this  House  floor,  we  are 
saying  with  this  important  resolution 
that  we  will  not  forget  their  dream  of 
freedom,  and  the  day  will  come  when 
the  Presidents  of  Estonia,  Latvia  and 
Lithuania  as  free  nations  stand  In  this 
Chamber  and  we  cheer  them  for  their 
aspiration  of  freedom  and  democracy 
as  we  have  enjoyed  for  so  many  years 
in  this  country. 

Mr.  Speaker,  I  salute  the  sponsors  of 
the  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  simply  want  to  in- 
clude in  the  Record,  at  this  point,  a 
letter  from  Chairman  Fascell,  of  the 
Committee  on  Foreign  Affairs,  that  in- 
dicates a  waiver,  without  prejudice,  of 


jurisdiction   on   the   resolution   being 
considered. 

The  letter  further  requests  that  any 
reports  submitted  to  Congress,  in  ac- 
cordance with  clause  4  of  the  resolu- 
tion, be  submittted  to  both  the  Com- 
mittee on  Foreign  Affairs  and  the 
Committee  on  Post  Office  and  Civil 
Service. 

Committee  on  Foreign  Affairs, 

Washington.  DC.  June  12,  1990. 
Hon.  William  D.  Ford. 

Chairman,   Committee  on  Post  Office  and 
Civil  Service,  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  with  re- 
spect to  H.J.  Res.  493.  designating  June  14, 
1990,  as  "Baltic  Freedom  Day ",  and  for 
other  purposes.  It  is  my  understanding  that 
the  Committee  on  Post  Office  and  Civil 
Service  is  planning  on  having  this  consid- 
ered on  the  Floor  sometime  this  week. 

Due  to  the  timeliness  of  this  resolution.  I 
would  have  no  objection  to  the  consider- 
ation of  this  measure,  without  prejudice  to 
the  jurisdiction  of  the  Committee  on  For- 
eign Affairs,  as  soon  as  possible.  I  would, 
however,  request  that  the  Presidential 
report  required  by  clause  (4)  of  the  resolu- 
tion be  submitted  to  the  Committee  on  For- 
eign Affairs,  as  well  as  your  committee, 
when  it  is  received. 

With  best  wishes,  I  am 
Sincerely  yours, 

Dante  B.  Fascell, 

ChairmarL 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  House  Concurrent  Res- 
olution 493,  designating  June  14,  1990,  as 
"Baltic  Freedom  Day  "  From  1918  to  1940, 
the  Baltic  States  existed  as  independent,  sov- 
ereign nations  and  as  fully  recognized  mem- 
bers of  the  League  of  Nations.  The  Baltic  peo- 
ples have  cherished  the  principles  of  religious 
and  political  freedom  throughout  their  entire 
history. 

This  extraordinary  year  during  which  we 
have  seen  Eastern  Europe  begin  to  democra- 
tize is  especially  significant  for  Estonia,  Latvia, 
and  Lithuania;  1990  mart^s  the  50th  year  of 
the  Invasion,  seizure,  and  illegal  incorporation 
of  the  Baltic  States  into  the  Soviet  Union 
against  the  national  will  and  desire  for  Inde- 
pendence of  the  Baltic  people. 

For  the  last  50  years,  Soviet  occupying 
forces  engaged  in  the  forced  deportation  of 
native  Baltic  peoples  from  their  homelands  to 
concentration  camps  in  Siberia.  Now,  with  the 
advent  of  glasnost  in  the  Soviet  Union,  we  call 
upon  President  Gorbachev  to  move  out  of  the 
way  and  allow  the  aspirations  of  the  Baltic 
peoples  to  become  a  reality. 

In  the  spirit  of  democratization  and  progress 
in  the  U.S.S.R.,  we  call  upon  the  Soviet  Union 
to  uphold  basic  principles  of  international  law, 
to  uphold  principles  and  rights  which  are  guar- 
anteed by  the  Soviet  Ck)nstitution. 

Accordingly,  Mr.  Spealcer,  I  commend  the 
gentleman  from  Pennsylvania  [Mr.  Ritter]  for 
his  outstanding  work  on  this  measure,  and  I 
urge  its  unanimous  adoption  by  this  body. 

D  1700 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  251 

Whereas  the  people  of  the  Baltic  SUtes  of 
Estonia,  Latvia,  and  Lithuania  have  cher- 
ished the  principles  of  religious  and  political 
freedom  and  have  recently  held  mass  dem- 
onstrations calling  for  freedom  and  inde- 
pendence; 

Whereas  from  1918  to  1940,  the  Baltic 
SUtes  existed  as  independent,  sovereign  na- 
tions and  as  fully  recognized  members  of 
the  League  of  Nations; 

Whereas  1990  marks  the  50th  anniversary 
of  the  invasion,  seizure,  and  illegal  incorpo- 
ration of  the  Baltic  SUtes  into  the  Soviet 
Union  against  the  national  will  and  the 
desire  for  independence  and  freedom  of  the 
Baltic  people; 

Whereas  1990  also  marks  the  50th  anni- 
versary of  the  continued  policy  of  the 
United  SUtes  of  not  recognizing  the  illegal 
forcible  occupation  of  the  Baltic  SUtes  by 
the  Soviet  Union; 

Whereas,  due  to  Soviet  and  Nazi  collusion, 
the  Baltic  SUtes  suffered  a  loss  of  one-third 
of  their  population  by  the  end  of  World 
War  11; 

Whereas,  under  Soviet  occupation,  the 
native  Baltic  peoples  have  been  deported 
from  their  homelands  to  forced  labor  and 
concentration  camps  in  Siberia  and  else- 
where; 

Whereas  the  people  of  the  Baltic  SUtes 
have  unique  indigenous  cultures,  national 
traditions,  and  languages,  which  have  been 
threatened  by  decades  of  russification; 

Whereas  the  Soviet  Union  has  introduced 
into  the  Baltic  SUtes  ecologically  unsound 
industries  without  proper  safeguards,  and 
the  presence  of  those  industries  has  critical- 
ly endangered  the  environment  and  well- 
being  of  the  Baltic  people; 

Whereas,  as  part  of  Soviet  President  Mik- 
hail CJorbachev's  campaign  of  openness,  re- 
structuring, and  democratization,  the  Soviet 
leaders  have  officially  acknowledged  the  Il- 
legality of  the  secret  protocols  to  the  1939 
Molotov-Ribbentrop  Pact,  which  led  to  the 
Soviet  military  invasion  of  the  Baltic  SUtes 
in  1940; 

Whereas,  in  the  spirit  of  openness  and  de- 
mocratization, the  Baltic  peoples  are  affirm- 
ing their  right,  upheld  both  by  internation- 
al law  and  by  the  Soviet  Constitution,  to  re- 
store full  independence  through  parliamen- 
tary and  peaceful  means;  and 

Whereas  the  United  SUtes,  as  a  member 
of  the  United  Nations,  has  repeatedly 
upheld  the  right  of  nations  to  self-determi- 
nation: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

( 1 )  the  Congress  recognizes  the  continuing 
desire  and  right  of  the  people  of  the  Baltic 
SUtes  for  freedom  and  independence: 

(2)  the  Congress,  in  keeping  with  the 
policy  of  the  United  SUtes  to  deny  recogni- 
tion of  the  Soviet  occupation  of  the  Baltic 
States,  urges  the  Soviet  Union  to  recognize 
the  sovereignty  of  the  Baltic  SUtes  and  to 
yield  to  the  rightful  demands  of  the  Baltic 
peoples  for  independence  from  foreign 
domination  and  oppression,  as  guaranteed 
by  Principle  Eight  of  the  Helsinki  Accords, 
to  which  the  Soviet  Union  is  a  signatory; 

(3)  June  14.  1990.  the  anniversary  of  the 
first  mass  deporUtion  of  the  Baltic  peoples 
from  their  homelands  in  1941,  is  designated 
as  "Baltic  Freedom  Day",  as  a  symtKil  of  the 
solidarity  of  the  people  of  the  United  SUtes 
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with  the  aspirations  of  the  captive  Baltic 
people:  and 

(4)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
Baltic  Freedom  Day  with  appropriate  cere- 
monies and  activities,  and  to  submit  to  the 
Congress  within  60  days  a  sUtement  articu- 
lating specific  actions  the  United  States 
Government  is  taking,  in  fulfillment  of  the 
intent  of  the  nonrecognition  principle  to— 

(A)  support  the  peaceful  restoration  of 
the  independence  of  the  Baltic  States;  and 

(B)  to  encourage  Soviet  support  for  a 
peaceful  transition  to  independence  and  de- 
mocracy in  the  Baltic  States. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marfc?  and  include  therein  extraneous 
material  on  Senate  Joint  Resolution 
245  and  Senate  Joint  Resolution  251, 
the  Senate  joint  resolutions  just 
passed.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


VACATING  SPECIAL  ORDERS 
Mr.  DOUGLAS.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  60-minute 
special  orders  granted  to  the  gentle- 
man from  Arizona  [Mr.  Kyl]  and  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] on  Jime  20.  1990,  be  vacated. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Hampshire? 
There  was  no  objection. 


•  CONSTITUTIONAL  AMENDMENT 
ON  FLAG  BURNING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Douglas]  is  recognized  for  5  minutes. 

Mr.  DOUGLAS.  Mr.  Speaker,  what  I 
want  to  do  this  afternoon  is  to  discuss 
for  5  minutes  where  we  stand  with 
regard  to  the  flag  amendment  to  the 
Constitution. 

I  think  as  everybody  in  this  body 
knows,  we  had  the  flag  amendment 
before  the  Judiciary  Committee  last 
year,  but  it  was  stolen  from  us  by  a 
maneuver  whereby  a  statute  was 
drafted  and  put  on  the  floor  and 
adopted.  At  that  time  I  voted  against 
the  statute.  I  spoke  against  it  in  the 
committee.  I  said  it  was  a  sham  and  a 
joke  and  I  said  the  committee  was 
going  to  get  an  "P"  on  the  statute,  and 
it  did.  The  statute  was  struck  down  by 
the  same  5-to-4  vote  and  for  the  same 
reasons  that  the  Court  had  previously 


ruled  a  year  ago  this  month  in  the 
case  of  Texas  versus  Johnson. 

Now,  tomorrow  morning  at  9  o'clock 
in  the  Cannon  Office  Building,  there 
will  be  a  hearing  by  the  Subcommittee 
of  CivU  and  Constitutional  Rights  of 
the  Committee  on  the  Judiciary.  The 
gentleman  from  California  [Mr.  EJd- 
WARDS]  and  the  gentleman  from  Wis- 
consin [Mr.  SENSENBRDmra],  who  are 
the  leaders  of  that  committee,  will 
begin  their  work  of  marking  up  a  con- 
stitutional amendment  to  properly 
protect  the  American  flag. 

I  do  not  know  what  they  are  going  to 
be  doing,  but  I  hope  that  it  is  the  bi- 
partisan Michel-Montgomery  amend- 
ment. 

My  committee  has  not  done  a  stellar 
job  of  rewriting  things.  I  think  it 
would  do  best  just  to  not  fiddle  with  it, 
but  pass  the  amendment  out  of  the 
subcommittee  so  that  next  week  on 
the  19th  when  the  full  committee 
takes  up  the  constitutional  amend- 
ment, we  could  adopt  it  and  send  it 
here  to  the  floor  so  that  we  could  have 
a  rollcall  vote  on  the  constitutional 
amendment  prior  to  the  Fourth  of 
July. 

Now,  there  are  a  couple  of  things 
that  people  have  said;  namely,  one  of 
the  chairmen,  the  gentleman  from 
California  [Mr.  Edwards]  has  said 
that  this  is  politicizing  the  flag.  Let 
me  answer  that  charge.  This  is  not  p)o- 
liticizing  the  flag.  That  was  done  by 
the  leadership  of  this  body  last  year 
when  they  denied  us  the  right,  both  in 
the  committee  and  on  this  floor,  to 
vote  on  the  constitutional  amendment. 
Had  we  done  so.  it  would  have  gone  to 
the  States  in  1989  and  they  would  be 
debating  it  and  determining  whether 
to  ratify  it;  but  unfortunately,  they 
chose  to  politicize  it  and  delay  it  and 
then  try  to  get  the  Supreme  Court  to 
delay  the  question  and  dump  it  into 
this  year,  so  that  to  the  extent  that 
there  is  a  political  problem  it  is  not 
one  of  the  minority's  making.  It  is  one 
of  the  majority  party's  making. 

Second,  they  will  say,  "What  is  the 
problem?  Why  are  we  fixing  this  prob- 
lem? When  have  there  been  flag  burn- 
ings?" 

I  have  a  number  of  clippings  in  front 
of  me  of  over  a  thousand  instances, 
that  is  one-oh-oh-oh,  over  a  thousand 
instances  of  flag  burnings  around  the 
country.  Portland.  OR,  in  May,  there 
was  a  flag  burning. 

Seattle,  last  October,  over  a  thou- 
sand flags  burned. 

Utah,  in  the  fall  of  1989,  another 
flag  burning. 

My  own  State  of  New  Hampshire  in 
Newport  had  a  flag  burning. 

Now.  these  are  just  a  few  clippings 
from  around  the  country  to  show  that 
we  do  have  a  steady  problem.  We  have 
flag  burnings  occurring  all  over  this 
Nation. 


I  would  submit  that  we  have  an  obli- 
gation to  that  special  symbol  to  pro- 
tect it. 

Now,  the  third  point  I  want  to  make 
is  this.  People  say,  "How  can  you  do 
this?  You  are  hurting  the  first  amend- 
ment." 

If  I  honestly  thought  that.  I  would 
not  support  the  constitutional  amend- 
ment, but  I  offer  a  quote  from  Earl 
Warren,  former  chief  Justice  of  the 
U.S.  Supreme  Court  in  the  case  of 
Street  versus  New  York,  in  which  he 
said: 

I  believe  that  the  States  and  the  Federal 
Government  do  have  the  power  to  protect 
the  Flag  from  acts  of  desecration  and  dis- 
grace. 

He  was  joined  in  that  opinion  with 
Hugo  Black,  a  strong  believer  in  the 
first  amendment.  Justice  Black  said: 

It  passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Ameri- 
can Flag  an  offense. 

That  is  the  end  of  the  quotation 
from  Justice  Hugo  Black. 

These  two  men  were  strong,  steady 
civil  libertarians,  but  they  knew  you 
could  draw  a  line,  a  line  between 
speech,  parading  and  writing  letters 
and  publishing  newspapers,  a  line 
called  conduct,  the  physical  act  of 
burning  the  American  flag,  and  that 
one  limited  message  is  all  we  are 
trying  to  do  here  in  this  body,  I  hope 
between  now  and  the  Fourth  of  July, 
and  that  is  to  properly  protect  the 
American  flag. 

I  thank  the  Chair  for  the  opportuni- 
ty to  share  these  views  with  the  mem- 
bership. 


H.R.  4424-LANGUAGE  OF 
GOVERNMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Emerson! 
is  recognized  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  last 
Tuesday,  an  overwhelming  majority  of 
Alabama  voters— 89  percent— declared 
that  English  should  be  that  State's  of- 
ficial language.  Alabama  thus  become 
the  18th  State  to  enact  such  a  meas- 
ure, either  by  constitutional  amend- 
ment or  by  statute. 

The  move  is  a  wise  one  indeed.  Lan- 
guage is  a  powerful  tool,  not  to  be  un- 
derestimated. Reason  tells  us,  and  his- 
tory confirms,  that  those  who  speak 
the  same  language  are  invariably 
united  in  a  common  identity.  Those 
who  cannot  communicate  with  one  an- 
other are  destined  to  inevitable  misun- 
derstandings and  misconceptions. 

What  we  have  here  in  America— our 
famed  melting  pot— is  an  unusual  phe- 
nomenon. Throughout  the  history  of 
the  world,  wars  have  been  fought,  lives 
have  been  lost,  and  century-old  con- 
flicts have  taken  place  over  differences 
in  culture,  religion  and  heritage.  Yet 


we,  a  nation  of  immigrants,  have  been 
able  to  live  with  one  another  in  peace. 
Why?  Largely,  it  is  because  we  share  a 
common  goal,  a  common  identity.  Our 
common  language  has  provided  a  kind 
of  national  glue,  a  common  thread,  by 
which  people  of  diverse  cultures  and 
backgrounds  can  live  and  work  side  by 
side. 

Back  in  1915,  Theordore  Roosevelt 
warned  us  that  "the  one  absolutely 
certain  way  of  bringing  this  Nation  to 
ruin,  of  preventing  all  possibility  of  its 
continuing  to  be  a  nation  at  all,  would 
be  to  permit  it  to  become  a  tangle  of 
squabbling  nationalities."  With  Tues- 
day's vote,  the  people  of  Alabama 
have  affirmed  their  intention  to  focus 
on  our  strengths,  our  common  bond 
and  keep  our  Nation  together.  It's 
time  for  Congress  to  take  that  same 
step.  Support  H.R.  4424.  the  Language 
of  Grovemment  Act.  to  maintain  that 
bond  that  makes  each  and  every  one 
of  us,  no  matter  what  our  skin  color, 
heritage,  or  national  origin  may  be, 
uniquely  American. 


JUNE  14:  A  DAY  TO  BECOME  SE- 
RIOUS ABOUT  PROTECTING 
THE  FLAG 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Taozin]  is 
recognized  for  5  minutes. 

Mr.  TAUZIN.  Mr.  Speaker,  June  14 
is  an  important  day  in  my  life  person- 
ally. It  is  the  day  47  years  ago  mom 
and  dad  gave  birth  to  their  only  son. 

But  it  is  also  an  important  day  for 
America,  and  it  is  a  day,  I  hope,  when 
we  become  serious  about  protecting 
the  U.S.  flag  from  desecration. 

I  would  hope,  frankly,  this  House 
can  move  swiftly  in  providing  the 
American  public  a  chance  to  vote  on 
making  that  kind  of  conduct  unlawful 
in  our  society.  That  is  not  speech. 
That  is  conduct  that  is  reprehensible, 
and  we  ought  to  make  it  illegal  in  our 
society. 

THK  "MSGA  BORG"  IlfCIDENT 

Mr.  Speaker,  I  wanted  second  to  call 
the  attention  of  the  Members  to  the 
ongoing  incident  in  the  Gulf  of 
Mexico,  the  incident  involving  the 
Norwegian  tanker  Mega  Borg,  which  is 
still  afire,  although  the  Coast  Guard 
indicates  that  the  fire  is  increasingly 
coming  under  control. 

That  vessel  contains  39  million  gal- 
lons of  oil,  about  three  times  the 
equivalent  of  what  was  being  carried 
in  the  Exxon  VaXdez.  The  good  news  is 
that  the  tank  containing  the  oil  is 
intact  and  was  never  compromised  in 
the  incident,  at  least  as  of  this  time. 
And  the  good  news  is  that  the  great 
bulk  of  that  oil  is  not  likely  to  spill 
into  the  Gulf  of  Mexico  if  the  fire  can 
be  brought  under  control. 

The  bad  news  is  that  we  were  as  un- 
prepared to  deal  with  that  catastrophe 
as  we  were  to  deal  with  the  Exxon 


VcUdez.  Let  me  say  it  again:  the  bad 
news  is  today  we  were  as  unprepared 
to  deal  with  a  catastrophe  like  the 
Exxon  Valdez  as  we  were  several  years 
ago  when  the  Exxon  Valdez  incident 
first  occurred. 

Let  me  tell  the  Members  why  we  are 
unprepared.  It  is  not  that  this  Govern- 
ment is  not  collecting  the  tax  of  5 
cents  per  barrel  that  we  mandated  be 
collected  to  be  prepared.  We  are  col- 
lecting that  money.  In  fact,  as  of 
April,  the  collection  has  accrued  to  the 
tune  of  $55.2  million. 

Let  me  tell  the  Members  the  bad 
news.  Not  one  dime  of  that  money  has 
been  spent  to  buy  one  piece  of  equip- 
ment, to  employ  one  person,  to  pre-po- 
sition  one  set  of  supplies,  to  deal  with 
a  catastrophe  like  a  big  spill  in  the 
Gulf  of  Mexico  or  anywhere  else  along 
the  coast  of  the  United  States.  Why 
Not?  Because  OMB  and  the  Commit- 
tee on  the  Budget  in  this  Chamber 
have  dedicated  those  tax  collections,  5 
cents  per  barrel,  to  offset  deficits  of 
this  Government.  OMB  plans  to  use 
the  money  in  that  trust  fund  through 
1991,  to  offset  deficit  spending  instead 
of  providing  it  to  do  the  job  the  Coast 
Guard  needs  done  to  provide  person- 
nel and  equipment  to  get  us  ready  for 
those  spills  when  they  occur.  That  is 
scandalous,  but  it  is  fact. 

Not  one  dime  is  being  spent  to  pre- 
pare us  for  those  spills  when  they 
occur  when,  in  fact,  we  are  collecting 
the  tax  today  to  prepare  for  those 
spills.  So  the  Coast  Guard  is  stretched 
thin  today. 

Pour  incidents  right  now  in  the  At- 
lantic and  Gulf,  37  personnel  assigned 
to  four  incidents  in  the  Coast  Guard. 

If  the  Members  think  their  coastline 
is  protected,  let  me  assure  them  we  are 
are  in  no  better  shape  today  then  we 
were  before  the  Exxon  Valdez.  We  will 
not  be  in  better  shape  until  two  things 
happen:  First,  OMB  and  the  budget 
process  has  to  begin  allocating  some  of 
these  funds  to  the  Coast  Guard  for 
pre-positioning  strike  teams:  and 
second,  we  need  to  complete  the  work 
on  the  oilspill  liability  bill  now  in  con- 
ference. 

Let  me  call  the  Members'  attention 
to  one  problem  the  Norwegian  tanker 
incident  has  called  again  to  our  atten- 
tion, and  that  is  that  we  have  not  yet 
ratified  the  international  protocols, 
and  the  Senate  Is  still  objecting  to 
ratifying  those  protocols.  Without  the 
international  agreement  which  we  ne- 
gotiated and  which  we  signed  and 
which  we  have  not  yet  ratified,  this 
people,  this  Government  and  our 
people,  are  unprotected  from  interna- 
tional oilspills  by  international  tank- 
ers. That  Norwegian  tanker  is  not  in 
American  waters.  It  is  in  international 
waters.  It  is  an  internationally  flagged 
vessel,  and  we  have  no  protections 
whatsoever  if  that  vessel  does  not 
assume  responsibility  for  its  own  ac- 


tions. Until  we  ratify  those  protocols 
we  are,  in  fact,  unprotected. 

Mr.  Speaker,  as  we  meet  here  today, 
first,  we  do  not  have  strike  teams  out 
there;  second,  we  have  not  ratified  the 
protocals. 

The  only  conclusion  I  can  reach 
from  those  two  facts  is  that  we  are  as 
improtected  today  as  we  were  before 
the  Exxon  Valdez. 

Can  we  do  something  about  it?  Yes. 
We  can  get  OMB  to  spend  some  of 
that  money  on  the  Coast  Guard  like 
we  intended,  put  out  some  strike 
teams  and  some  equipment,  and 
second,  we  can  hurry  the  process  of 
the  oilspill  liability  bill  and  ratify  the 
protocols  to  give  this  country  some 
protection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


SUPPORT  H.R.  4329,  AMERICAN 
TECHNOLOGY  PREEMINENCE 
ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine] is  recognized  for  5  minutes. 

Mr.  VALENTINE.  Mr.  Speaker.  I  would  like 
to  call  to  tt>e  attentk>n  of  my  colleagues  an  ar- 
ticle that  appeared  in  the  April  30  edition  of 
Business  Week  Magazir>e  entitled  "Industry 
Needs  A  Better  Incubator  Than  The  Penta- 
gon." It  states  wtiat  everyor>e  has  known  for 
some  time  but  r>o  one  wants  to  admit  The 
United  States  indeed  has  depended  very 
heavily  on  ttie  Pentagon,  which  in  some  years 
has  spent  as  much  as  one-third  of  ttie  Na- 
tion's research  and  development  dollars,  for 
the  technology  base  underlying  many  of  this 
Natk>n's  most  successful  commercial  techrx>l- 
ogies.  Many  major  innovations  in  technology, 
such  as  supercomp)uters,  telecommunications, 
aerospace,  and  advarn^ed  matenals  can  be  di- 
rectly traced  back  to  Pentagon  research  and 
development.  Now,  with  tf>e  erxJ  of  the  coW 
war  clearly  in  sight,  arxj  declines  in  defense 
spending  occurring,  we  need  to  look  (or  new 
ways  for  guaranteeing  that  American  ir>dustry 
receives  the  government  assistarKe  it  so  des- 
perately needs  to  keep  up  with  the  industrial- 
ized nations  of  tfie  worid.  One  way  to  do  this 
is  through  the  technotogy  programs  of  ttie  De- 
partment of  Commerce,  especially  the  Ad- 
vanced Technology  Program  established  by 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  (Pub.  L  100-418).  This  program  was 
created  to  foster  the  development  of  emerg- 
ing technologies,  encourage  joint  ventures, 
and  help  American  companies  meet  Vhe  chal- 
lenge of  foreign  technology  initiatives,  most  of 
wf>k;h  are  government-supported.  I  urge  my 
colleagues  to  support  this  program  when  H.R. 
4329,  the  American  Technology  Preeminence 
Act  of  1990.  comes  up  for  consideratksn  on 
the  House  floor. 
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INBOSTHT  NEIOS  A  BeTTCR  INCUBATOR  THAN 
THK  PSHTAGON 

(By  Robert  Kuttner) 

Ever  since  World  War  11.  the  U.S.  has  had 
an  unacknowledged  industrial  policy  known 
as  the  Pentagon.  Every  time  the  military 
buys  a  new  weapon  system,  it  subsidizes  a 
technology.  The  Pentagon  also  invests  mas- 
sively in  basic  research  through  national 
latwratories.  independent  contractor  re- 
search, and  applied  projects  financed  by  the 
Defense  Advanced  Research  Projects 
Agency.  DARPA.  with  a  budget  of  over  a 
billion  dollars  a  year,  is  the  U.S.  equivalent 
of  Japan's  Ministry  of  International  Trade 
it  Industry. 

Officially.  America's  stated  economic  ide- 
ology is  laissez-faire.  The  government  stays 
out  of  the  private  market,  and  private  inves- 
tors decide  which  new  technologies  to  back. 
It  Is  therefore  awkward  to  admit  the  role  of 
the  Pentagon  as  America's  MITI.  But  the 
Pentagon  can  rightly  claim  parentage  of 
major  innovations  in  everything  from  com- 
puterized machine  tools  to  Integrated  cir- 
cuits, advanced  composite  materials,  super- 
computers, optics,  and  telecommunications. 

The  U.S.  government  maintains  the  pre- 
tense that  it  nonetheless  practices  laissez- 
faire  by  acting  as  if  the  Pentagon  is  wholly 
separate  from  the  marketplace.  Just  as  na- 
tional defense  occasionally  requires  prac- 
tices otherwise  odious  to  a  free  society,  such 
as  conscription,  censorship,  and  killing,  it 
occasionally  requires  a  dose  of  (gasp!)  eco- 
nomic planning.  Thus,  the  private  market 
economy  is  over  here,  the  national  security 
establishment  over  there,  and  never  the 
twain  shall  meet. 

Oangerous  E)ependency.  But  real  econo- 
mies don't  work  that  way,  for  research  spills 
over.  It  was  not  the  invisible  hand  but  the 
U.S.  Air  Force  that  made  commercial  air- 
craft America's  largest  export  winner.  More- 
over, the  Pentagon  itself  needs  a  strong 
commercial  economy  for  many  products 
vital  to  the  national  defense.  If.  for  exam- 
ple, the  U.S.  semiconductor  industry  were  to 
vanish,  the  Pentagon  would  either  depend 
on  foreign  producers  for  a  strategic  product 
or  would  maintain  an  in-house  semiconduc- 
tor industry  at  astronomical  expense. 

In  1989.  the  Pentagon  published  a  list  of 
22  "strategically  critical"  technologies. 
These  included  a  few  purely  military  ones, 
such  as  automatic  target  recognition.  But 
for  the  most  part,  it  listed  broad  generic 
technologies  key  to  commercial  competitive- 
ness: microelectronic  circuits,  rotwtics.  fiber 
optics,  biotechnology,  superconductivity, 
and  advanced  composite  materials,  among 
others.  The  premise  that  any  commercial 
fallout  must  be  incidental  to  a  military  pur- 
pose ties  technology  policy  into  knots.  And 
as  the  cold  war  winds  down,  it  becomes  ever 
harder  to  argue  that  these  advanced  tech- 
nologies are  purely  military  imperatives. 

Advocates  of  civilian  industrial  policy  find 
themselves  using  the  Pentagon  as  a  stalking 
horse  because  it  is  the  only  ideologically 
permissible  game  in  town.  Senator  Jeff 
Blngaman  (D.-N.M.).  who  chairs  the  Armed 
Services  subcommittee  on  defense  industry 
and  technology,  has  conducted  a  series  of 
brilliant  hearings,  smoking  out  the  dirty 
little  secret  that  militarily  and  commercially 
strategic  technologies  are  essentially  one 
and  the  same.  A  group  called  Rebuild  Amer- 
ica, chaired  by  Representative  Mel  Levine 
(D.-Calif.)  has  lobbied  for  industry-led  re- 
search consortiums  in  key  emerging  indus- 
tries with  both  military  and  commercial  ap- 
plications such  as  high-definition  television. 


Starvation  diet.  However,  the  White 
House  is  wise  to  the  stalking-horse  game.  It 
has  virtually  killed  public  funding  for 
HDTV  and  is  also  trying  to  shave  DARPA  s 
budget.  In  the  1988  trade  act.  Senator 
Ernest  P.  HoUings.  (D.-S.C.)  managed  to 
insert  a  provision  setting  up  a  tiny  commer- 
cial technology  office  in  the  Commerce 
Dept..  known  as  the  National  Institute  of 
Standards  &.  Technology.  But  the  Adminis- 
tration has  starved  NIST  for  funds.  Sup- 
porters of  even  minimalist  industrial  policy 
within  the  Administration— Commerce  Sec- 
retary Robert  A.  Mosbacher  and  Deputy 
Secretary  Thomas  J.  Murrin.  Craig  I.  Fields 
at  DARPA.  aind  White  House  science  adviser 
D.  Allan  Bromley,  have  been  outflanked  and 
undercut  by  the  laissez-faire  ideologues  at 
the  White  House-Chief  of  Staff  John  H. 
Sununu.  Chief  Economic  Adviser  Michael  J. 
Boskin.  and  Budget  Director  Richard  O. 
Darman. 

Other  nations,  of  course,  have  neither  our 
dogmatic  devotion  to  laissez-faire  nor  a 
large  defense  establishment  as  a  closet  in- 
dustrial policy.  Japan's  MITI  is  clear  about 
its  commercial  goals:  It  wants  Japan's  ad- 
vanced industries  to  be  second  to  none.  The 
European  Community,  likewise,  can  admit 
that  it  has  a  civilian  technology  policy 
frankly  intended  to  advance  European  in- 
dustry. 

The  end  of  the  cold  war  forces  a  reckon- 
ing. America  needs  to  support  key  technol- 
ogies not  because  the  Russians  are  coming 
but  because  individual  private  companies 
don't  invest  enough  in  research  and  devel- 
opment. An  advanced  economy  requires  ad- 
vanced technology.  We've  been  able  to 
maintain  the  myth  that  the  invisible  hand 
does  it  all.  only  because  of  the  anamalous 
role  of  the  Pentagon.  But  that  hasn't  fooled 
our  trading  partners— only  ourselves.  It's 
high  time  to  get  serious  about  helping  in- 
dustry develop  the  commercial  technology 
America  needs. 


AMERICA  AND  THE  PHILIPPINES: 
A  SPECIAL  BOND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Guar- 
iNi]  is  recognized  for  5  minutes. 

Mr  GUARINI.  Mr.  Speaker,  June  12  is  a 
very  special  day  for  the  people  of  the  Philip- 
pines and  the  people  of  the  United  States 

It  IS  a  day  to  celebrate  Philippine  independ- 
ence, a  day  to  celebrate  an  extraordinary 
friendship  t>etween  two  nations  and  two  peo- 
ples, and  a  day  to  renew  America's  commit- 
ment to  democracy  around  the  world 

I  have  Ijeen  interested  in  the  Philippines 
since  the  Second  World  War,  when  I  served  in 
the  Paafic  Theater  with  the  US  Navy.  The 
liberation  of  ttie  Philippines  was  an  important 
moment  in  history,  and  a  rewarding  exfjen- 
ence 

Dunng  the  battles  of  Leyte  and  Lingayen 
Gulf,  I  saw  firsthand  the  bravery  and  valor  that 
has  characterized  Philippir>e  history  I  have 
come  to  know  a  people  whose  warmth  and 
friendship  have  created  a  timeless  bond  be- 
tween our  two  nations. 

Nothing  better  illustrates  the  ties  that  bind 
our  nations  than  the  victory  of  democracy  in 
the  Philippines  Throughout  tf>e  world  there  is 
a  trend  towards  freedom,  a  movement  for  de- 
mocracy, a  belief  in  what  is  known  in  the  Phil- 
ipptnes  as  people  power. 


The  Philippines  face  the  economic  chal- 
lenge of  poverty  and  the  military  challenge  of 
armed  insurgence.  American  support  and 
American  commitment  are  more  important 
than  ever,  as  democratic  institutions  are  con- 
solidated and  the  people  struggle  for  a  better 
life. 

The  Philippine  people  have  always  had  a 
unique  devotion  to  learning  and  a  great  inter- 
est in  music,  literature  and  art  Filipinos,  like 
Americans,  prosper  from  a  culture  of  diversify. 
Both  of  our  nations  are  a  mosaic  of  many  dif- 
ferent people,  from  many  different  cultures, 
united  by  common  values  and  ideals. 

While  the  major  languages  are  Tagalog.  Fili- 
pino and  English,  more  than  70  native  dialects 
are  spoken  throughout  the  nation  The  Philip- 
pines are  a  wondertui  blend  of  Asian  and 
Western  traditions,  an  openness  to  new  ideas 
combined  with  a  real  sense  of  history 

The  United  States  stands  with  President 
Ck)ry  Aquino  as  she  works  for  peace,  prosperi- 
ty, and  stability.  We  stand  with  the  people  of 
the  Philippines  in  their  search  for  even  greater 
progress.  And  as  dem<x:racy  spreads  around 
the  world,  we  are  proud  of  the  leading  role 
played  by  the  Philippines  and  committed  to  a 
future  that  continues  and  expands  the  extraor- 
dinary friendship  between  our  nations. 


D1720 


CONGRESSIONAL  DELEGATION 
TO  KOREA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  60  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
during  the  period  of  May  25  to  May 
31,  it  was  my  privilege  to  lead  a  con- 
gressional delegation  to  Panmunjom, 
Korea,  to  accept  five  sets  of  remains 
from  the  Korean  conflict. 

This  marked  the  first  time  since 
1954  that  North  Korea  had  returned 
remains  from  the  war. 

Mr.  Speaker,  we  think  this  is  a  posi- 
tive step  that  will  expedite  the  trans- 
fer of  additional  remains  of  those 
from  all  countries  who  fought  in  the 
Korean  conflict.  This  humanitarian 
gesture  should  foster  good  will  that 
could  lead  to  a  step-by-step  improve- 
ment in  relations  between  North 
Korea  and  the  United  States  as  well  as 
between  North  and  South  Korea.  I 
think  it  is  very  important  to  note  that 
the  timing  of  this  turnover  was  very 
appropriate.  It  took  place  on  Memorial 
Day  weekend  and  on  the  eve  of  the 
40th  anniversary  of  the  start  of  the 
war  which  we  will  mark  on  June  25. 

I  want  to  thank  my  colleagues  who 
went  on  this  trip  with  us,  the  special 
delegation,  the  gentleman  from  Arizo- 
na [Mr.  Stump],  who  is  a  World  War  II 
veteran  and  ranking  Republican  on 
the  Committee  on  Veterans'  Affairs, 
the  gentleman  from  Michigan  [Mr. 
Traxl£r],  a  Korean  war  era  veteran, 
who  served  in  the  Army. 


I  would  like  to  thank  the  gentleman 
from  New  York  [Mr.  Solomon],  who 
served  with  the  Marine  Corps  during 
the  Korean  conflict.  He  is  the  former 
rsuiking  member  of  the  Committee  on 
Veterans'  Affairs.  Also  the  gentleman 
from  Indiana  [Mr.  McCloskey]  as 
well  as  the  gentleman  from  Nevada 
[Mr.  Bilbray].  Both  of  these  Members 
serve  on  the  Committee  on  Armed 
Services,  and  I  might  say  both  were 
working  through  other  channels,  the 
gentleman  from  Nevada  [Mr.  Bilbray] 
and  the  gentleman  from  Indiana  [Mr. 
McCloskey].  in  getting  these  remains 
back,  and  they  helped  a  great  deal  on 
getting  this  trip  to  move  forward  ena- 
bling us  to  go  to  Panmunjom. 

I  would  like  to  thank  the  gentleman 
from  Colorado  [Mr.  Campbell],  who  as 
an  18-year-old  kid  from  Colorado  went 
to  Korea.  He  was  in  combat  there  and 
I  think  he  got  a  lot  out  of  the  trip, 
probably  more  than  the  rest  of  us.  He 
had  served  there  in  Korea  and  saw 
some  South  Korean  friends  that  he 
participated  with  in  this  conflict. 

Then  we  have  the  gentleman  from 
Pennsylvania  [Mr.  Weldon],  also  on 
the  Committee  on  Armed  Services, 
whose  tie  with  the  ceremony  was  very 
important.  It  could  be  that  one  of  the 
remains  we  brought  back  could  be 
from  his  congressional  district. 

Mr.  Speaker,  I  have  some  other  re- 
marks, but  since  some  of  my  col- 
leagues are  here,  I  would  like  to  yield 
to  different  ones  at  this  time  who 
would  like  to  make  any  remarks. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Solomon] 
on  the  Committee  on  Rules,  a  former 
member  of  the  Committee  on  Veter- 
ans' Affairs,  who  went  on  the  trip.  He 
is  a  Marine  combat  veteran  and  a 
great  person  to  travel  with. 

Mr.  SOLOMON.  Mr.  Speaker,  first 
of  all  let  me  congratulate  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery], because  I  do  not  think  we  have 
seen  it  in  the  paper  yet,  but  the  U.S. 
Supreme  Court  this  morning  ruled  in 
favor  of  the  Montgomery  amendment 
which  blocked  Governors  from  hold- 
ing back  the  National  Guard  if  they 
are  called  into  service  in  an  emergen- 
cy. 

We  take  our  hat  off  to  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery]. That  was  a  great  amendment 
and  it  came  at  a  great  time. 

Let  me  also  thank  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
for  the  privilege  of  traveling  with  him 
to  the  DMZ  to  bring  back  the  remains 
of  our  fallen  soldiers.  It  was  an  emo- 
tional time  for  all  of  us. 

The  Communist  philosophy  is  the 
only  governmental  philosophy  that 
has  ever  withheld  the  remains  or  kept 
prisoners  of  war  after  a  war  has  ended. 
To  think  that  all  this  time  has  passed 
now.  some  36  years  since  the  truce  at 
the  DMZ.  to  think  that  we  still  have 


the  possibility  of  live  POW's  over 
there,  to  think  that  we  still  know  from 
our  own  prisoners  who  did  return  to 
this  country  where  some  of  our  dead 
are  buried,  and  to  think  that  that 
Communist  governments  still  to  this 
day  will  not  let  investigatory  commit- 
tees go  in  to  find  those  bodies  and  to 
bring  them  home,  is  a  terrible,  terrible 
shame.  At  least  there  are  going  to  be 
five  families  that  will  have  some  peace 
of  mind,  and  perhaps  there  is  hope 
from  all  the  work  that  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
has  done  and  all  the  others  that  we 
will  have  future  remains  brought 
home,  so  that  these  families  can,  God 
rest  their  souls,  rest  in  peace. 

I  commend  the  gentleman  and  the 
rest  of  the  committee  for  the  fine  job 
they  did  in  going  over  there  to  bring 
home  those  bodies.  Let  us  hope  it  does 
lead  to  other  future  results.  Again, 
thank  you  for  all  you  have  done. 
Sonny. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] for  his  total  support.  It  is  a  long 
trip  over  there.  19.560  miles  roundtrip. 
and  we  all  felt  like  we  handled  our- 
selves pretty  well.  We  do  hope  that  we 
can  further  see  that  we  get  more 
Americans  returned.  We  know  there 
are  some  more  there,  certainly,  and  we 
would  like  to  bring  them  home  for 
proper  burial. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  McCloskey]. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
too  would  like  to  commend  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery], the  distinguished  member  of  the 
Committee  on  Armed  Services  and 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  for  his  leadership  in  this 
area.  This  is  not  a  one-time  thing  or  a 
brief  thing  with  Chairman  Montgom- 
ery. This  is  something  that  the  gentle- 
man has  been  working  on  for  years  as 
to  Indochina,  as  to  Korea,  and  indeed 
for  service  personnel  for  all  wars.  As 
the  gentleman  from  New  York  [Mr. 
Solomon]  says,  Mr.  Chairman,  from 
the  bottom  of  my  heart  I  want  to 
thank  you.  and  I  know  the  gentleman 
from  Nevada  [Mr.  Bilbray]  too.  for 
your  generosity  in  allowing  us  full  and 
total  participation  in  the  workings  of 
that  Codel.  It  is  very  important  that 
the  Montgomery-Codel  brought  back 
five  sets  of  remains.  Historically  it  is 
very  important  that  these  are  the  first 
to  come  back  since  the  close  of  the 
Korean  war. 

Until  recently,  as  all  Members  know, 
the  Korean  conflict  in  many  ways 
seemed  somewhat  lost  to  history,  a 
nearly  forgotten  episode  between  two 
other  conflicts. 

I  commend  the  governments  of 
North  Korea  and  the  Soviet  Union  for 
their  sincere  and  compassionate  ef- 
forts regarding  these  remains.  As 
North  Korean  officials  have  indicated 
to  me  recently,  and  also  to  the  gentle- 


man from  Nevada  [Mr.  Bilbray],  liter- 
ally hundreds  or  more  remains  are 
available  if  a  process  is  established  be- 
tween our  two  governments,  or.  as  the 
case  may  be,  and  this  is  a  matter  of 
some  controversy,  the  various  govern- 
ments involved  to  return  those  re- 
mains. 

We  need  further  agreements,  we 
need  a  process,  and  we  hope  we  hear 
something  positive  soon,  that  we  con- 
tinue to  hear  positive  things  from  the 
Government  of  North  Korea. 

Never  forget  that  hundreds  of  Amer- 
icans, one  figure  reliably  reported 
now.  which  obviously  can  vary,  is  389. 
but  hundreds  of  Americans  were  left 
behind,  not  missing  in  action,  but 
known  alive,  known  to  be  alive  and  re- 
ported to  be  in  captivity  shortly  before 
the  end  of  that  war. 

These  people  have  been  totally  lost 
to  history  as  are  the  veterans  of  nu- 
merous other  countries  on  our  side  of 
the  conflict. 

We  strongly  urge  a  fuU  accounting 
of  these  and  others  lost  to  history. 
Glasnost  and  democracy  appear  to  be 
the  trend  everywhere,  and  thus  hope- 
fully all  parties  involved  in  the  several 
conflicts  involving  POW-MIA  con- 
cerns will  work  to  totally  resolve  these 
concerns  for  family,  history,  and  the 
future. 

I  again  thank  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  and 
thank  him  for  setting  up  this  special 
order. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  Indiana  [Mr.  McClos- 
key] for  participating  today  and  also 
for  taking  this  long  journey,  the  sad 
journey  that  we  took  to  Korea.  I  hope 
it  will  lead  to  other  things  pertaining 
to  that  part  of  the  world. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Arizona  [Mr.  Stump],  the 
ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs,  a  good 
friend,  and  a  great  helper. 

Mr.  STUMP.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the 
Committee  on  Veterans'  Affairs  for 
yielding. 

Mr.  Speaker.  I  was  privileged  to 
travel  with  the  distinguished  Chair- 
man of  the  House  Committee  on  Vet- 
erans' Affairs,  the  Honorable  G.V. 
(Sonny)  Montgomery,  and  a  congres- 
sional delegation,  to  Panmimjom, 
Korea,  where  we  accepted  five  sets  of 
remains  from  the  Korean  conflict.  The 
timing  for  repatriating  these  fallen 
servicemen  was  particularly  fitting  as 
it  occurred  on  Memorial  Day  weekend 
and  within  1  month  of  the  40th  anni- 
versary of  the  beginning  of  the 
Korean  war.  The  delegation  shares 
Chairman  Montgomery's  hope  that 
this  humanitarian  gesture  will  lead  to 
better  relations  between  our  countries 
and  future  transfer  of  additional  re- 
maiiis. 
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I  cannot  say  enough  about  the  lead- 
ership consistently  demonstrated  by 
Chairman  Montcomsry  in  areas  per- 
taining to  our  servicemen  and  women, 
and  veterans.  He  literally  will  go  to 
the  ends  of  the  Earth  in  support  of 
the  brave  individuals  who  sacrifice  so 
much  in  defense  of  our  country  and 
Uberty. 

Mr.  Speaker,  standing  at  the  38th 
parallel,  one  is  reminded  of  the  thou- 
sands of  Americans,  and  soldiers  from 
many  other  nations,  who  gave  their 
lives  to  contain  Communist  aggression, 
in  what  has  come  to  be  called  the  for- 
gotten war.  Our  Nation  must  never 
forget  the  service  and  sacrifice  ren- 
dered to  the  ideals  of  freedom  on  the 
battlefields  of  Korea.  The  tenuous 
peace  existing  between  North  and 
South  Korea  Ls  guarded  today  by  dedi- 
cated United  States  service  personnel. 
Elvents  in  other  parts  of  the  world 
giving  rise  to  great  hopes  for  lasting 
improvements  in  relations  between 
East  and  West  are  not  spreading  rapid- 
ly to  Korea.  The  cold  war  is  very  much 
alive  along  the  demilitarized  zone 
[DMZl.  The  North  Koreans  have  not 
indicated  a  willingness  to  pursue 
meaningful  reductions  similar  to  those 
contemplated  by  Warsaw  Pact  nations. 

In  the  nish  to  respond  to  changing 
conditions  in  Europe  we  must  not 
forget  the  need  to  maintain  a  high 
state  of  readiness  in  potential  trouble 
areas  around  the  world.  Our  steadfast 
pursuit  of  peace  through  strength 
with  our  NATO  allies  is  making  un- 
precedented progress.  The  men  and 
women  who  served  at  our  European 
bases  are  seeing  the  results  of  their 
dedication  in  the  shining  faces  of 
people  enjoying  more  freedom  than 
imaginable  only  months  ago.  Our  men 
and  women  on  station  in  Korea  today 
are  providing  that  same  steadfast  pur- 
suit of  peace  through  strength.  We 
must  honor  the  sacrifice  of  our 
Korean  war  veterans  by  renewing  our 
determination  to  see  real  peace  in 
Korea.  Hopefully,  humanitau-ian  ef- 
forts such  as  Chairman  Montgomery's 
will  hasten  the  day  when  the  people  of 
North  Korea  can  rejoice  in  the  new 
freedom  felt  by  so  many  in  Eastern 
Europe. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  from  Arizona 
[Mr.  Stump],  and  would  like  to  point 
out  what  he  mentioned  about  the  38th 
parallel.  Some  Americans  probably  do 
not  know  that  we  have  over  45,000 
American  soldiers  on  the  front  lines 
over  there  supporting  the  South  Kore- 
ans, so  we  do  have  a  definite  interest 
in  that  part  of  the  world.  Also  we  had 
the  pleasure  and  privilege  of  meeting 
the  son  of  one  of  our  colleagues,  Lt. 
Jim  Skelton,  who  is  an  artillery  bat- 
tery executive  officer  In  Panmunjom. 

Also  we  had  from  our  own  congres- 
sional districts,  soldiers,  Americans, 
that   protect   the   freedom  of  South 


Korea.  So  it  was  a  good  trip.  We  saw 
some  of  our  own  over  there. 
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Mr.  Speaker.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan  [Mr. 
Traxler].  I  thank  the  gentleman  for 
coming  up  here.  He  is  a  very  impor- 
tant member  of  the  Appropriations 
Committee  with  very  important  re- 
sponsibilities in  his  subcommittee  of 
jurisdiction,  and  I  thank  him  for 
coming  by. 

Mr.  TRAXLER.  Mr.  Speaker.  I  wish 
to  commend  Chairman  Montgomery 
for  leading  this  delegation  and  making 
me  a  part  of  it.  Nothing  in  my  life  has 
been  more  touching  and  more  mean- 
ingful than  to  have  joined  with  him 
and  the  other  members  of  this  delega- 
tion to  return  the  bodies  of  those 
Americans  who  gave  their  all  in  the 
service  of  their  Nation  during  the 
Korean  war.  It  was  a  very  touching 
and  bittersweet  journey. 

I  know  of  no  one  who  could  have 
done  a  better  job  in  this  Congress 
than  the  chairman  of  our  delegation. 
Mr.  Montgomery.  He  conducted  him- 
self at  all  times  with  proper  decorum, 
intelligence,  and  with  understanding 
of  the  sensitive,  diplomatic  nature  of 
our  undertaking,  but  also  with  the 
grandest  and  greatest  respect  for 
those  remains  which  it  was  our  re- 
sponsibility to  receive  and  to  return  to 
Hawaii.  I  was  deeply  honored  and 
most  appreciative  for  being  a  member 
of  that  journey,  and  I  thank  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] from  the  bottom  of  my  heart 
for  allowing  me  to  participate. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman,  who  has  one  of  the  most 
important  jobs  in  the  House  of  Repre- 
sentatives, for  taking  that  week  and 
going  to  Korea  and  being  a  part  of  this 
sad  work  that  we  had  to  do. 

Mr.  BILBRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Nevada  [Mr.  Bil- 
bray] 

Mr.  BILBRAY.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 
I.  too.  along  with  Frank  McCloskey. 
back  in  August  1989  traveled  to  the 
Soviet  Union  with  the  Armed  Services 
Committee  on  an  historic  visit  to  that 
country  in  which  the  Soviets  ojjened 
up  previously  secret  and  remote  mili- 
tary installations  to  the  Armed  Serv- 
ices Committee  to  visit. 

During  that  visit  one  of  the  ques- 
tions that  was  brought  up  by  our 
Soviet  colleagues  In  the  Supreme 
Soviet  was  the  fact  of  the  missing  in 
action  in  Afghanistan  and  their  young 
men  who  are  missing  in  that  country. 
We  brought  up  the  fact  that  we  would 
be  willing  to  try  to  help  them  in  recov- 
ering their  young  men,  both  the 
bodies  of  those  that  were  killed  in  Af- 
ghanistan and  those  that  are  missing 
in  action  in  that  country  or  who  are 


held  as  prisoners  of  war.  But  we  asked 
them  to  help  us  with  our  problem  with 
our  MIA's  both  in  Vietnam  and  in 
Korea. 

Both  Frank  McCloskey  and  myself 
shortly  thereafter  received  communi- 
cations from  the  Soviet  Embassy  that 
they  had  contacted  the  North  Koreans 
who  are  generally  not  the  easiest 
I}eople  in  the  world  to  work  with.  It  is 
probably  one  of  the  truly  totalitarian 
states  left  in  the  world  and  is  a  tre- 
mendously closed  society. 

While  we  were  negotiating  and  talk- 
ing to  the  North  Korean  Ambassador, 
of  course  you.  Mr.  Chairman,  also 
were  working  and  moving  forward 
with  them  and  with  the  veterans  of 
the  Korean  war  who  were  pushing  to 
get  these  bodies  back,  and  those  repre- 
sentatives of  the  Chosin  Few,  those 
veterans  that  fought  along  the  Chosin 
Reservoir  during  the  Korean  war, 
both  from  the  2d  Division  of  the  Army 
and  the  U.S.  Marine  Corps,  trying  to 
find  the  bodies  of  their  fallen  com- 
rades that  were  buried  in  that  retreat 
from  the  north,  in  the  Yalu  River  to 
South  Korea  and  were  never  recov- 
ered. There  are  over  8,177  bodies  of 
soldiers  that  are  unaccounted  for 
somewhere,  POW's  that  were  buried 
outside  of  their  POW  camps,  others 
who  where  buried  by  their  comrades 
as  they  made  this  retreat,  or  they 
drove  northward  and  were  hopeful 
that  the  bodies  would  be  recovered 
later  and  returned  to  the  United 
States. 

Most  Americans  remember  Vietnam 
where  young  men  who  fell  In  the  field 
were  picked  up  almost  instantaneously 
and  flown  aboard  a  helicopter  and  re- 
turned to  a  secured  zone,  and  the  re- 
mains were  sent  back  to  the  United 
States.  Unfortunately,  that  was  not 
true  in  Korea.  We  did  not  recover  a  lot 
of  the  bodies  of  our  fallen  comrades, 
and  they  were  left  there  in  North 
Korea,  and  they  have  languished  since 
1954. 

Through  your  efforts  and  others  on 
this  committee,  the  North  Koreans 
seem  to  be  opening  a  slight  crack  in 
that  door.  They  gave  us  5  bodies  out  of 
8.000  that  are  up  there.  Hopefully 
from  the  percentages  that  were  recov- 
ered from  Vietnam,  which  were  much 
less,  there  were  somewhere  between 
1,500  and  2,000  bodies  that  could  be  re- 
turned. 

I  too,  like  my  comrades  on  this  trip 
when  they  traveled  to  North  Vietnam, 
felt  the  emotion  of  those  bodies  being 
turned  over.  But  I  also  remember  that 
day  on  Hickham  Field  in  Honolulu 
when  they  brought  those  young  men 
out  under  the  American  flag  and  they 
brought  their  caskets  to  us,  and  the 
feeling  that  thank  God  they  were  back 
on  American  soil,  and  for  the  families 
of  those  young  men  that  fell,  four 
members  of  the  Army,  one  Air  Force 
that  we  have  recovered.  Two  we  have 


identified,  hopefully  have  identified 
through  their  dog  tags,  and  three 
hopefully  will  be  identified  in  the  next 
6  months.  To  their  survivors  we  hope 
that  it  brings  some  consolation  that 
their  bodies  can  be  now  buried  at  their 
homes.  Lieutenant  Saunders  from 
Utah  and  the  young  soldier  from 
Pennsylvania  from  Curt  Weldon's  dis- 
trict. 

Hopefully  through  our  efforts  and 
the  efforts  of  all  of  the  Chosin  Few, 
the  Korean  war  veterans,  you,  Mr. 
Chairman,  and  even  our  friends  on  the 
Committee  on  Defense  and  National 
Security  of  the  Supreme  Soviet,  we 
thank  them  for  their  efforts  and  the 
North  Korean  Ambassador  at  the 
United  Nations,  we  thank  him  for  his 
efforts  in  doing  it.  We  just  hope  that 
that  little  crack  that  we  had  opened  so 
narrowly  just  this  last  Memorial  Day 
will  be  a  door  that  will  swing  wide 
open,  and  better  relations  between  our 
two  governments  will  ensure  that  we 
will  be  able  to  return  the  bodies  that 
we  lost  so  long  ago,  nearly  40  years 
ago.  And  we  pray  to  God  that  every 
body  that  is  recoverable  will  be  re- 
turned to  be  buried  in  American  soil  so 
that  their  families  can  honor  and  our 
veterans  can  honor  those  who  gave  so 
much  for  our  democracy. 

I  thank  the  gentleman  again  for 
yielding. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  certainly  thank  the  gentleman  from 
Nevada  and  want  to  thank  as  well  the 
gentleman  from  Indiana  [Mr.  McClos- 
key], again  for  their  work  in  going 
through  the  Soviet  Union  and  the 
North  Korean  mission  in  New  York 
that,  I  believe  their  efforts  helped 
break  this  loose  so  that  we  were  able 
to  recover  those  remains.  I  was  in- 
volved in  bringing  home  the  first  re- 
mains from  North  Vietnam.  We  did 
not  have  a  mission  in  New  York  to 
deal  with  the  North  Vietnamese,  and 
we  had  to  go  through  other  countries 
around  the  world.  It  makes  it  much 
easier  by  having  a  mission  to  a  poten- 
tial enemy,  which  we  might  say  North 
Korea  is,  by  having  a  mission  in  New 
York,  as  the  gentleman  mentioned, 
and  we  can  talk  to  their  mission,  their 
Ambassador  there,  and  get  quick  an- 
swers, which  in  Vietnam  took  a  long, 
long  time.  So  maybe  we  can  crack 
open  that  door  even  more  by  being 
able  to  quickly  talk  to  the  North  Kore- 
ans. 

Again,  I  thank  the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Colorado  [Mr.  Campbell], 
who  fought  in  the  Korean  conflict  at 
the  age  of  18  years. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  first  of  all  I  want  to  say  I  am 
honored  to  be  a  cosponsor  of  H.R. 
5053,  the  Korean  Commemorative 
Coin  Resolution,  which  will  be  used  to 
raise  money  to  build  the  Korean  War 
Memorial,  and  certainly  I  am  also  hon- 
ored  to   be   able   to   accompany   my 


friends  and  colleagues  from  the  Veter- 
ans' Affairs  Committee  here  to  the 
floor  today,  and  particularly  want  to 
thank  our  codel  leader.  Chairman 
Sonny  Montgomery,  for  inviting  me 
to  go  to  Panmunjom  with  the  commit- 
tee to  retrieve  the  remains  of  five  U.S. 
servicemen  who  lost  their  lives  during 
that  war. 

It  has  been  38  years  since  I  last 
stepped  out  of  an  airplane  at  the  air- 
port in  Seoul.  I  was  18  then,  and  had 
quit  high  school  halfway  through  my 
senior  year  to  join  the  Air  Force.  I  had 
been  sent  to  air  police  school  in  Flori- 
da to  learn  the  finer  points  of  man's 
ingenious  inventions  designed  to  de- 
stroy the  enemy  before  his  ingenious 
inventions  destroyed  you. 

Before  this  trip,  we  had  been  briefed 
by  the  State  Department  on  the  cur- 
rent political  climate  in  Korea,  but 
even  from  the  windows  of  Air  Force 
Three,  I  could  see  that  Seoul  had  sur- 
vived and  prospered  since  the  Korean 
conflict— the  United  States  Govern- 
ment had  never  acknowledged  that  it 
was  a  war. 

The  rubble  of  Korea  in  1952  had. 
Phoenix-like,  emerged  as  a  Far  East 
oasis.  While  we  were  taxiing  to  the  ul- 
tramodern Seoul  international  airport, 
I  mused  about  my  initial  arrival  in 
Korea  almost  four  decades  ago. 

The  10-foot  concrete  airport  sign 
proclaiming  the  location  was  pock- 
marked with  bullet  holes,  and  the 
urgent  hubbub  of  troops  coming  and 
going,  supplies  being  unloaded  and 
bombs  being  loaded  on  B-26's  all  gave 
the  scene  a  bizarre  carnival  atmos- 
phere. 

The  roar  of  vintage  World  War  II 
P51  Mustangs  and  the  then-new  F80 
fighters  were  an  odd  mix  as  America 
moved  from  the  age  of  conventional 
warfare  to  the  jet  age  in  her  first  con- 
flict since  1945. 

As  an  air  policeman,  my  assignment, 
as  many  others,  was  to  protect  our  air- 
fields and  all  their  support  mecha- 
nisms. Seoul  was  K16;  Pusan,  K9; 
Teagu,  K8;  and  so  on.  We  did  not  use 
their  airport  names.  I  still  don't  know 
why. 

We  were  loaded  onto  military  trucks 
that  first  day,  to  proceed  across  the 
Han  River  to  our  first  assignment:  a 
radar  unit  in  downtown  Seoul  that  lay 
in  still-smoking  ruins.  The  front  had 
been  advanced  about  10  miles  north  of 
Seoul.  It  had  only  been  a  matter  of 
months  since  Heartbreak  Ridge,  Pork 
Chop  Hill  and  the  Inchon  landing.  All 
were  places  paid  for  in  American  and 
South  Korean  blood  as  our  United  Na- 
tions forces  inched  their  way  north 
after  almost  being  pushed  into  the  sea 
at  Pusan  the  year  before. 

As  we  crossed  over  the  Han  bridge,  I 
saw  three  bodies  hanging  by  their 
necks  from  the  bridge  structure  and 
was  told  by  our  driver  that  the  bodies 
were  South  Koreans  who  collaborated 
with  the  North  and  had  been  caught 


the  day  before.  Instant  punishment; 
no  due  process. 

I  remember  fingering  the  St.  Chris- 
topher medal  my  mother  insisted  I 
wear  when  I  told  her  I  would  be  ship- 
ping out  to  Korea.  My  father  was 
proud  that  I  had  volunteered  rather 
than  be  drafted.  He  was  a  World  War  I 
Army  veteran  who,  like  most  Ameri- 
can Indians,  was  extremely  proud  of 
ing  in  the  U.S.  military. 

My  mother,  however,  being  a  devout 
Catholic,  had  some  difficulty  under- 
standing how  her  son,  who  since  birth 
had  been  taught  to  believe  in  the  Ten 
Commandments,  could  now  volunteer 
to  go  to  a  place  where  he  might  have 
to  break  one.  "Thou  shalt  not  kill" 
was  not  for  Sunday  only;  not  to  my 
mom. 

As  the  days  and  weeks  wore  on,  my 
initial  anxieties  began  to  dissipate. 
Guarding  the  base  perimeter,  deliver- 
ing supplies  to  outposts  and  making 
occasional  trips  to  the  front  became 
daily  routine. 

At  night,  we  had  regular  visits  from 
"Bed  Check  Charlie,"  a  nickname  we 
gave  to  the  nighttime  flyovers  by  an 
enemy  reconnaissance  plane  trying  to 
pinpoint  allied  targets  around  Seoul. 
Sometimes  he  would  drop  a  bomb  or 
two  to  keep  us  on  our  toes.  Each  night 
the  big  guns  only  a  few  mUes  north 
would  light  up  the  sky,  and  their 
sound,  like  distant  thunder,  would 
remind  us  that  death  was  our  neigh- 
bor. 

I  often  wondered  about  the  young 
men  I  met  from  other  countries. 
Canada.  Turkey,  Australia,  Greece, 
Great  Britain,  and  a  number  of  other 
countries  had  sent  young  men  and 
women  to  this  conflict,  as  we  had. 
Many  were  not  sure  of  the  morality  of 
war  but  were  equally  sure  of  thetr 
commitment  to  freedom.  Nearly  55,000 
Americans  made  their  commitment  ab- 
solute, as  did  thousands  from  other 
countries. 

I  thought  about  them  now  as  our 
military  staff  cars  took  us  north  to 
Panmunjom  to  receive  the  remains  of 
five  of  my  countrymen  who  died  four 
decades  ago.  I  thought  of  Wilbur 
DeBusk  with  whom  I  had  gone  all 
through  elementary  school  and  high 
school.  Wilbur  was  in  the  Army  and 
was  but  1  of  those  54,246  who  died 
here. 

I  think  the  dead  must  all  have  been 
something  like  Wilbur.  Various  colors, 
yes,  and  with  different  religions  and 
hometowns,  but  surely  they  shared 
similar  aspirations  and  dreams.  And 
their  deaths  certainly  brought  a  deep 
loss  to  someone  who  loved  them. 
"Willy"  left  three  brothers,  a  sister, 
his  parents,  and  a  small  town  in  Cali- 
fornia in  grief. 

I  foujid  myself  wondering  If  the 
young  Korean  university  students 
behind  the  current  "Hate  America 
Week"   would   feel   differently   about 
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Americans  if  they  had  known  Willy. 
They  weren't  bom  yet  when  Willy 
gave  his  life  for  their  freedom  and  per- 
haps mine. 

I  felt  sad  luiowing  these  students 
would  never  know  the  terrible  price 
Americans  paid  in  the  1950's  so  they 
could  have  the  freedom  to  protest 
against  America  in  the  1990's. 

I  had  become  fast  friends  with  a 
Korean  judo  instructor  in  those  days 
and  now  wondered  what  he  thought  of 
ail  this. 

The  road  to  the  demilitarized  zone 
began  to  change  with  each  mile,  al- 
though I  was  struck  by  the  smooth 
ride  on  a  paved  highway  through  the 
scenic  countryside.  I  distinctly  remem- 
ber that  the  roads  38  years  ago  were 
terrible  and  nearly  impassable  in 
many  places.  As  we  traveled  farther 
north,  I  recalled  that  we  had  been  told 
that  North  Korea  had  amassed  more 
than  1  million  soldiers  north  of  the 
DMZ— more  than  all  the  allied  forces 
currently  in  South  Korea. 

This  return  of  American  remains, 
the  first  five  of  the  several  hundred 
remains  in  the  possession  of  North 
Korean  authorities,  might  be  the  l)e- 
ginning  of  a  better  understanding  be- 
tween our  two  countries.  At  the  same 
time,  however,  our  allies  in  the  south 
had  expressed  their  displeasure  when 
they  learned  we  would  be  going  north 
to  retrieve  the  remains  ourselves. 

Representative  G.V.  "Sonny"  Mont- 
gomery, the  chairman  of  the  House 
Committee  on  Veterans'  Affairs  and  a 
retired  general  himself  as  well  as  the 
leader  of  our  delegation,  was  deter- 
mined to  abide  by  all  diplomatic  proto- 
col, military  procedures  and  Korean 
customs  to  allay  any  suspicions  of  offi- 
cials of  both  Koreas. 

I  fleetingly  wished  I  had  my  long- 
lost  St.  Christopher  medal. 

Monday— Memorial  day— we  arrived 
in  Panmunjom  escorted  by  Adm.  Larry 
Vogt.  In  cosmopolitan  Seoul,  we  could 
not  have  imagined  the  contrast  that 
greeted  us  at  Parununjom.  Sandbags 
and  tank  traps,  gunship  helicoptors 
and  howitzers  spoke  plainly  of  the  ten- 
sion that  exists  so  close  to  the  world's 
fifth  largest  economy. 

The  skies  were  leaden,  and  although 
our  North  Korean  counterparts  were 
cordial  and  gracious,  an  air  of  uneasi- 
ness was  present.  After  a  few  formal 
statements  from  both  their  team 
leader  and  ours,  we  proceeded  to  view 
the  remains.  This  was  not  to  be  an 
easy  task;  it  was  a  duty. 

Crack  U.N.  honor  guards,  six  to  a 
casket,  carried  our  soldiers  across  the 
line  that  separates  one  country  into 
two.  As  the  U.S.  representatives,  we  re- 
ceived them  and  draped  each  with  a 
U.N.  flag— later  in  Hawaii,  the  U.N. 
flags  would  be  replaced  by  U.S.  flags. 
The  transfer  documents  were  signed 
by  each  of  us,  while  Representative 
Curt  Weldon  of  Pennsylvania  noted 
that  one  boy.  Private  Saunders,  had 


been  raised  only   1V4  miles  from  the 
Weldon  house. 

We  ate  a  hurried  lunch.  Army  offi- 
cials had  thoughtfully  seated  us  by 
soldiers  from  our  own  home  States.  I 
told  the  two  sergeants  I  was  with— 
Gary  Adams  and  Alfred  Alvarez  of 
Colorado  Springs— I  would  call  their 
families  for  them  upon  my  return. 

Before  the  meetings  we  had  been 
briefed  on  possible  dangers  and  been 
told  by  Colonel  Buckley:  "If  gunfire 
starts,  hit  the  floor."  Cripes.  That's 
just  what  I  was  told  the  last  time  I  was 
here,  38  years  ago.  Perhaps  things 
hadn't  changed  that  much. 

But  at  least  now  the  soldiers  didn't 
have  to  get  hot  water  for  shaving  by 
running  a  Jeep  and  draining  the  radia- 
tor water.  GI  food  has  improved,  too. 
No   "C"  rations,  no  mess  kits,  no  K.P. 

The  five  remains  didn't  seem  like 
many,  considering  8.000  Americans  are 
still  unaccounted  for,  but  it  was  a 
start.  For  the  families  of  the  five,  it 
was  everything.  I  was  the  only 
member  of  our  delegation  who  had 
been  here  during  the  war,  although 
two,  including  retired  Gen.  Richard 
Stillwell,  had  also  been  in  Korea  previ- 
ously. Perhaps  my  views  were  a  little 
different  than  the  others. 

The  return  to  Seoul  was  aboard  a  big 
double-rotor  helicopter;  the  remains 
were  being  transported  by  vans.  I  was 
looking  forward  to  our  last  evening  in 
Seoul,  because  the  Army  had  located 
my  old  judo  instructor.  Dr.  Chang  Han 
Ju,  and  had  made  arrangements  for 
me  to  have  supper  with  him. 

That  evening,  as  my  friend  of  38 
years  and  I  walked  among  the  bustling 
streets,  I  recalled  that  where  we  now 
strolled  in  comfort,  I  used  to  give  coins 
and  C  rations  to  crippled  street  chil- 
dren orphaned  by  the  war.  My  friend 
reminded  me  that  without  the  uncom- 
mon valor  of  many  common  Ameri- 
cans, Korea  might  still  be  as  it  was  38 
years  ago. 

He  also  told  me  that  the  student 
anti-American  protests  did  not  involve 
a  majority  of  the  students,  and  that 
the  people  who  remembered  the  war 
have  a  fondness  for  Americans  and 
America. 

Our  evening  ended  too  soon.  In  the 
morning,  our  delegation  would  board 
the  gleaming  blue  and  silver  707 
bound  for  Hawaii,  where  full  military 
honors  would  be  accorded  the  service- 
men whose  remains  we  carried  back. 
They  left  their  country  without  much 
fanfare  from  long-since  deactivated 
Camp  Stoneman  in  California.  They 
would  return  with  pomp  and  ceremony 
reserved  for  America's  greatest  heroes. 

At  0700,  we  departed  from  Seoul.  As 
the  engines  spooled  up,  I  could  see  our 
host  delegation  waving  goodbye  and 
knew  that  the  words  'United  States  of 
America"  painted  on  the  sides  of  our 
graceful  bird  filled  them  with  pride  as 
they  did  me. 


Our  pilot  urged  the  four  engines  for- 
ward as  we  picked  up  speed,  lifted  off 
and  began  climbing  through  the  morn- 
ing haze.  As  I  looked  down  for  my  last 
view  of  Seoul,  I  thought  of  a  distant 
time  in  which  more  than  2  million 
young  men  from  both  sides  of  the  dis- 
pute were  killed  or  wounded.  There 
must  be  a  better  way  to  resolve  our 
differences,  but  we  have  not  yet 
learned  it. 

I  marveled  at  how  such  total  devas- 
tation could  reemerge  into  such  pros- 
perity, a  credit.  I  thought,  to  the  per- 
severance and  productiveness  of  the 
Korean  people.  I  was  so  proud  of  the 
thousands  of  American  men  and 
women  who  served  in  the  1950's,  and 
still  do  to  make  this  possible. 

I  couldn't  help  thinking  of  five  of 
them,  one  airman  and  four  soldiers 
who  helped  sow  the  seeds  of  freedom 
that  are  still  bearing  the  fruits  of  vic- 
tory today.  If  only  they  knew;  but 
then  again,  maybe  they  do.  God  bless 
America. 

D  1740 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  Colorado  for  certainly 
helping  on  the  trip.  We  were  very 
proud  to  have  him  as  part  of  our  dele- 
gation. He  gave  us  a  lot  of  good  infor- 
mation and  made  the  trip  more  satis- 
fying. 

Mr.  Speaker,  I  would  like  to  yield  to 
another  of  my  colleagues,  the  gentle- 
man from  Pennsylvania  [Mr. 
Weldon),  Curt  Weldon.  Curt,  I  thank 
you  for  being  a  part  of  this  long  jour- 
ney. 

Mr.  WELDON.  I  thank  my  good 
friend  and  colleague,  the  chairman  of 
the  Committee  on  Veterans'  Affairs, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]. 

It  was  indeed  a  historic  occasion  for 
me,  Mr.  Chairman,  because  36  years  is, 
in  fact,  a  very  long  time.  Thirty-six 
years  is  the  period  of  time  that  we 
have  waited  for  at  least  a  small  ac- 
counting of  the  remains  of  those  brave 
Americans  who  gave  their  lives,  who 
are  still  listed  as  missing,  from  the 
Korean  war. 

Mr.  Speaker,  this  was  an  extremely 
important  event  that  the  gentleman 
from  Mississippi  put  together  for  this 
body  and  for  this  Nation,  and  all  of  us 
who  were  part  of  the  delegation  ap- 
plaud him  for  his  leadership.  Perhaps 
no  one  could  have  put  this  delegation 
together  in  the  manner  that  it  was  put 
together,  except  for  the  gentleman. 

Certainly  with  the  strong  support  of 
my  good  friend  and  colleague,  the  gen- 
tleman from  Arizona  [Mr.  Stump], 
who  I  know  you  agree  was  an  equally 
fine  representative  of  our  minority 
party  on  that  delegation. 

It  was  important  because  we  recov- 
ered these  remains  and  were  able  to 
bring  back  what  we  hope  will  be  the 
beginning  of  thousands  of  Americans 


who  have  been  unaccounted  for  since 
the  Korean  war.  But  it  was  also  an  im- 
portant event  because  for  those 
Korean  veterans,  many  of  whom  I  deal 
with  on  a  regular  basis  back  in  my  dis- 
trict, have  felt  somewhat  neglected 
over  the  years,  that  perhaps  America 
has  not  paid  the  proper  attention  to 
the  Korean  war  that  it  properly  de- 
served, that  dedication  and  sacrifice 
made  by  so  many  thousands  of  Ameri- 
cans in  that  conflict. 

So  I  think  this  event  had  a  dual  sig- 
nificance: Bringing  back  the  remains 
of  those  individuals  as,  hopefully,  a 
start  of  a  process  that  will  continue, 
but  also  a  chance  for  us  to  recognize 
and,  again,  on  the  40th  anniversary  of 
that  conflict,  hold  up  for  all  Ameri- 
cans to  see  that  there  are  still  8,000 
Korean  Americans  who  have  been  left 
behind  in  that  conflict. 

So  it  was  also  a  chance  for  us  on  this 
Memorial  Day  to  pay  tribute  to  our 
Korean  American  veterans. 

I  want  to  say  to  the  chairman,  as  a 
member  of  the  Committee  on  Armed 
Services,  I  especially  enjoyed  going  to 
Camp  Bonifas  and  up  to  the  farthest- 
most  lookout  point  of  the  DMZ  to  get 
a  chance  to  talk  to  our  young  GI's,  to 
see  their  preparedness,  to  see  where 
our  military  dollars  are  going. 

There  is  no  opportunity  for  Mem- 
bers of  this  body  to  see  their  defense 
dollars  at  work  like  there  is  in  going 
up  to  that  position  and  seeing  our  for- 
ward most  deployed  forces  basically  in 
a  position  that  could  lead  to  the  po- 
tential for  war  or  conflict  at  any  given 
hour  of  the  day.  And  to  see  the  spirit 
and  enthusiasm  of  these  young  sol- 
diers really  made  me  come  back  with  a 
renewed  sense  of  support  to  my  job  as 
a  member  of  the  Committee  on  Armed 
Services,  to  make  sure  that  we  never 
forget  that  we  have  a  job  to  do  for 
these  young  people  and  we  are  pre- 
pared, in  fact,  in  all  parts  of  the  world 
and  certainly  are  in  support  of  the 
South  Koreans  in  the  demilitarized 
zone  as  we  saw  at  Panmunjon. 

The  South  Koreans  are,  in  fact, 
grateful  for  what  we  have  done.  We 
saw  that  in  our  meetings  with  the  for- 
eign minister  from  South  Korea,  the 
visit  that  the  chairman  arranged  for 
us;  with  the  United  States  Ambassador 
to  South  Korea  with  whom  we  met. 

I  want  to  pay  a  special  thanks  to 
you,  Mr.  Chairman,  because  through- 
out the  entire  trip  you  were  especially 
sensitive  to  the  State  Department,  to 
the  United  Nations,  to  make  sure  that 
we.  as  Members  of  Congress,  did  not 
overstep  our  bounds.  We  were  not 
there  as  members  of  the  administra- 
tion, and  you  made  that  point  clear 
time  and  time  again.  We  were  there  to 
receive  these  remains,  and  we  were 
there  to  do  it  in  a  manner  that  was 
consistent  with  the  resulting  arrange- 
ments from  the  United  Nations  and 
the  appropriate  Armistice  Commis- 
sion. 


I  applaud  you  for  that  leadership 
role.  You  handled  the  sensitivity  of 
our  relations  with  the  South  Koreans 
and  the  United  Nations  in  an  extreme- 
ly capable  manner,  and  all  of  us  ap- 
plaud you  for  that. 

In  the  conversation  that  we  had 
with  our  Ambassador,  I  think  it  was 
constantly  reaffirmed  that  you  had 
done  a  splendid  job  in  making  sure 
that  we,  in  fact,  did  not  do  anything  to 
harm  our  relations  with  the  South  Ko- 
reans. 

It  was  an  especially  sad  trip  for  me 
because  the  chairman  had  told  me 
when  he  first  invited  me  that  there 
was  a  potential  that  one  of  the  five  re- 
mains may,  in  fact,  have  been  from 
Pennsylvania.  We  did  not  know  when 
we  left  this  country  whether  or  not 
that  was  true. 

The  night  before,  we  were  given  the 
opportunity  to  view  the  remains  and 
to  see  the  artifacts  that  were  found 
with  the  remains,  we  in  fact  were 
given  two  dog  tags.  As  you  know,  one 
of  those  dog  tags  was  from  Arthur 
Seaton,  who  in  fact  was  bom  and 
raised  in  the  city  of  Chester,  less  than 
2  miles  from  my  hometown. 

Mr.  Speaker,  it  was  an  especially 
moving  time  for  me  to  realize  that  we 
in  fact  were  going  to  be  bringing  back 
the  potential  remains  of  someone  who 
was  in  fact  a  neighbor  of  mine,  some- 
one who  had  gone  off  to  fight  in  the 
Korean  war  and  was  lost  some  40 
years  ago. 

Since  that  point  in  time,  we  have 
been  in  touch  with  the  family  of  Mr. 
Seaton.  We  have  told  them  we  do  not 
know  whether  in  fact  these  remains 
are  in  fact  his  remains.  That  cannot  be 
positively  determined  until  the  foren- 
sic military  experts  have  completed 
their  work  in  Honolulu.  But  we  do 
know  we  have  the  dog  tags  and  we  do 
know  these  remains  were  in  the  gener- 
al proximity. 

We  hope  that  in  fact  one  of  these  re- 
mains is  in  fact  Mr.  Seaton's.  If  it  is, 
we  will  conduct  a  major  event  to  bring 
home  his  remains  and  properly  recog- 
nize and  bury  those  remains  in  his 
hometown  and  home  city. 

Not  only  was  it  important  for  the 
Seaton  family  and  my  home  county 
and  for  the  people  who  are  Korean 
veterans  in  my  district,  but  also  as  a 
symbol  for  all  those  Korean  Ameri- 
cans that  we  in  the  Congress  and  that 
this  administration  who  worked  so 
closely  with  you,  Mr.  Chairman— and  I 
know  you  had  personal  conversations 
with  the  President  on  this  issue— that 
we  are  collectively  not  going  to  rest 
until  we  have  a  full  accounting  for 
every  American  who  fought  in  that 
Korean  war  and  that  we  are  going  to 
do  our  best  to  also  have  an  accounting 
for  those  other  veterans  of  those  other 
nations  that  fought  in  the  Korean 
war;  that  we  are  not  going  to  just  ask 
for  an  accounting  for  our  own  soldiers 
but  will  ask  for  an  accounting  of  all  of 


those  veterans  who  fought  and  died  in 
that  conflict. 

So  I  want  to  applaud  the  chairman 
once  again,  as  I  know  my  colleagues 
have  done  and  will  be  doing.  I  say  to 
the  chairman,  "Thank  you  for  inviting 
me.  I  look  forward  to  working  with 
you  and  your  leadership  on  veterans' 
issues." 

I  look  forward  to  working  with  Gen- 
eral Stilwell  as  we  attempt  to  accom- 
plish what  all  of  us  want,  that  is,  a 
permanent  monument,  permanent 
place  to  recognize  the  Americans  who 
fought  in  the  Korean  war,  here  in 
Washington,  our  Nation's  capital. 

So  again,  Mr.  Chairman,  I  thank  you 
for  your  invitation  and  I  applaud  you 
for  your  leadership  role  and  for  your 
dedication  to  the  men  and  women  who 
serve  in  our  Armed  Forces  of  this 
great  Nation. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon].  He  certainly  added  to  the 
trip.  I  recall  the  work  that  you  have 
done  on  improving  the  firefighting 
and  firefighting  equipment  in  this 
country  as  well  as  in  the  armed  serv- 
ices, and  at  several  Air  Force  bases 
that  we  went  to,  some  of  these  fire- 
fighters made  the  point  to  come 
around  to  thank  you  for  the  work  that 
you  had  done  in  that  area. 

Mr.  Speaker,  I  would  hope  that  the 
identification  laboratories  in  Honolu- 
lu, probably  the  best  in  the  world,  can 
identify  these  Americans.  It  is  a  shock 
at  first  when  you  tell  the  families  that 
we  found  "your  husband  or  your 
brother  and  we  are  bringing  him 
home."  But  after  we  get  these  individ- 
uals back  home,  it  brings  a  sad 
satisfaction  to  the  families.  That  is  the 
experience  that  I  found  in  dealing  in 
this  area,  that,  "We  know  where  he  is. 
he  is  home,  he  is  in  the  family  plot, 
and  we  thank  you  for  bringing  him 
home." 

So  I  do  hope  we  can  also  find  out 
what  happened  to  these  other  Ameri- 
cans and  see  that  we  can  get  them 
back  on  American  soil. 

So  thank  you  very  much. 

D  1750 

I  would  like  to  thank  Gen.  Richard 
Stilwell.  former  commander-in-chief  of 
the  U.N.  Command.  I  thank  him  for 
spearheading  the  effort  and  for  the 
work  he  has  done  to  fund  and  con- 
struct the  Korean  War  Veterans  Me- 
morial in  Washington.  General  Stil- 
well went  with  us  on  this  trip.  He  was 
very  helpful. 

My  appreciation  also  goes  to  Tom 
Gregory,  a  Florida  member  of  The 
Chosin  Few  veterans'  organization. 
Tom  Gregory  got  active  about  finding 
out  about  these  remains  several  years 
ago.  He  contacted  his  Congressman, 
the  gentleman  from  Florida  [Mr.  Ben- 
nett], and  Mr.  Bennett  contacted  me. 
I  got  in  touch  with  Tom  Gregory,  and 
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wS  moved  ahead,  working  together  to 
get  these  remains  home. 

To  Dick  Adams,  president  of  the 
Korean  War  Veterans  Association, 
credit  must  be  given  for  working  on 
this  issue  for  so  long  and  from  so 
many  different  directions.  The  organi- 
zation, the  Korean  War  Veterans  As- 
sociation, was  certainly  helpful  to  us. 

The  State  Department  has  been  very 
cooperative.  In  fact,  after  my  dealings 
concerning  Vietnam,  it  was  easier  this 
time  dealing  with  the  State  Depart- 
ment than  when  we  worked  on  getting 
those  American  remains  back  from  the 
Vietnam  war.  We  got  along  well  with 
the  State  Department.  They  did  not 
throw  roadblocks  up  to  keep  us  from 
going  to  Korea. 

Mr.  Speaker,  I  would  like  to  give  just 
a  little  background  on  what  did  take 
place  in  that  part  of  the  world.  The 
United  States  was  1  of  the  16  United 
Nations  member  countries  which  sent 
troops  and  assisted  South  Korea  in 
the  Jime  25.  1950  to  July  27,  1953  con- 
flict with  the  Democratic  People's  Re- 
public of  Korea,  or  North  Korea,  and 
the  People's  Republic  of  China.  That 
conflict  is  often  referred  to  as  "The 
Forgotten  War."  It  came  on  the  heels 
of  a  major  global  conflict  and  preced- 
ed the  controversy  of  Vietnam.  It 
came  in  between  World  War  II  and 
Vietnam. 

According  to  the  U.S.  Army,  there 
were  5.8  million  American  personnel 
that  fought  in  the  Korean  war,  that 
went  to  Korea.  American  casualties  in- 
cluded more  than  54.000  Americans 
killed,  about  the  same  number  we  lost 
in  Vietnam,  and  over  100.000  Ameri- 
cans were  wounded  in  the  Korean  con- 
flict. More  than  8.000  are  stiU  listed  as 
missing  in  action  and  unaccounted  for. 
So  8.000  did  not  come  home. 

The  U.S.  Government,  through  the 
U.N.  Command,  has  exerted  every 
effort  to  obtain  the  fullest  possible  ac- 
counting of  the  MIA's  and  the  return 
of  these  remains. 

In  1954.  more  than  4,000  remains 
were  returned  from  North  Korea,  and 
about  1.800  of  these  4.000  remains 
were  Americans.  But  we  have  not  re- 
ceived any  remains  since  1954.  In 
August  1986.  the  U.N.  Command 
turned  over  to  North  Korea  a  large 
amount  of  material  regarding  the 
probable  locations  of  remains.  In 
other  words,  the  United  Nations 
turned  over  to  North  Korea  maps 
where  we  thought  Americans  had 
been  buried,  not  only  Americans  but 
other  allies  in  that  war.  There  were 
detailed  charts,  there  were  maps  that 
pinpointed  burial  sites  associated  with 
13  former  POW  camps  and  a  POW 
hospital.  Also  we  provided  the  North 
Koreans  with  291  crash  sites  of  Ameri- 
can aircraft  in  North  Korea. 

Armed  with  this  information,  as  well 
as  with  information  provided  by  the 
Chosin    Pew    veterans'    organization. 


North  Korea  announced  in  1987  that 
it  had  excavated  5  sets  of  remains. 

Since  that  time  we  have  been  work- 
ing with  various  congressional.  State 
Department.  U.N.  Command,  and  pri- 
vate groups,  trying  to  figure  out  some 
way  to  get  these  Americans  home.  We 
accomplished  that  2  weeks  ago. 

In  November  of  last  year,  I  became 
involved  in  efforts  to  recover  these  re- 
mains. I  went  to  New  York,  and  I  met 
with  North  Korea's  mission  chief  in 
New  York  City.  I  went  twice  to  New 
York  to  meet  with  the  North  Koreans. 
As  I  said  earlier,  as  an  adversary,  it  is 
much  easier  if  they  have  missions  in 
this  country,  so  at  least  we  can  talk  to 
them,  and  when  we  are  talking,  there 
is  a  good  chance  we  are  not  going  to  go 
to  war  with  them.  Whatever  we  did 
was  sanctioned  by  the  State  Depart- 
ment. 

As  has  been  mentioned  here  today, 
we  knew  we  could  not  as  a  congres- 
sional delegation  negotiate  with  the 
North  Koreans  on  anything  else,  and 
we  did  not.  Both  President  Bush  and 
Secretary  of  State  Baker  were  kept 
abreast  of  the  progress  which  we  were 
making  to  get  these  remains  returned 
from  Panmunjom. 

I  also  enlisted  the  assistance  of  the 
Chinese  Embassy  here  in  Washington 
to  facilitate  an  earlier  agreement. 

As  I  mentioned,  the  gentleman  from 
Indiana  [Mr.  McCloskey]  and  the 
gentleman  from  Nevada  [Mr.  Bilbray] 
were  working  through  the  Soviet  Em- 
bassy. Let  me  say  that  we  understood, 
as  I  mentioned  earlier,  that  we  could 
not  negotiate  in  any  way,  and  we  let 
the  North  Koreans  know  that.  We  will 
probably  talk  to  them  again  about 
other  matters,  and  the  information  we 
obtain  from  the  North  Koreans  we 
will  turn  over  to  the  President  of  the 
United  States  and  to  the  State  Depart- 
ment. 

I  believe  the  door  has  been  partly 
opened  for  the  return  of  more  remains 
and  for  some  type  of  normalization  be- 
tween the  United  States  and  North 
Korea  and  between  North  Korean  and 
South  Korea.  Secretary  Baker,  testify- 
ing before  the  Senate  Foreign  Affairs 
Committee  in  February,  said  this: 

We  are  looking  for  a  steady,  reciprocal 
process  toward  better  relations  both  be- 
tween North  and  South  Korea  and  between 
the  United  States  and  North  Korea. 

We  brought  these  remains  back  to 
Hickam  Air  Force  Base  in  Honolulu. 
They  have  been  turned  over  to  our 
identification  laboratories  there.  Colo- 
nel Webb,  who  heads  up  that  laborato- 
ry, the  Aj-my's  Central  Identification 
Laboratory,  feels  confident  that  with 
the  information  we  brought  back,  they 
can  identify  these  remains.  We  have 
the  complete  health  charts  on  those 
8.000  Americans  that  did  not  come 
home,  the  Americans  that  were  lost  in 
the  Korean  war.  However,  we  do  not 
have  the  dental  x  rays.  They  were  not 
taken  during  the  Korean  war,  but  we 


do  have  written  dental  records.  We 
hope  to  get  more  remairjs.  We  think 
these  five  can  he  identified  and  others 
will  be  identified  and  brought  home 
for  proper  burial. 

So  our  delegation  is  proud  that  we 
were  the  first  in  36  years  to  be  given 
the  opportimity  to  receive  American 
remains  from  the  Korean  war.  I  cer- 
tainly want  to  thank  President  Bush. 
Speaker  PoLrv,  the  State  Department, 
and  our  own  U.S.  military.  Without 
them,  it  simply  could  not  have  been 
possible  to  take  this  long  trip,  with  the 
logistics  involved.  And  so  to  all  the 
brave  Americans  who  served  in  Korea, 
and  particularly  those  unaccounted 
for  and  to  our  five  countrymen  who 
are  now  home  at  last,  and  to  the  fami- 
lies of  each,  let  me  say  that  it  is  our 
sincere  hope  that  we  did  serve  you 
well. 

Mr.  Speaker,  until  we  meet  again.  I 
appreciate  very  much  having  had  this 
opportunity  to  present  this  material  in 
this  special  order. 


D  1800 

The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  DeLay]  is  recognized  for  60  min- 
utes. 

[Mr.  Delay  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


AN  UNPRECEDENTED  USE  OF 
FEDERAL  RESOURCES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
tomorrow.  1  o'clock,  the  House  will 
take  up  a  major  bill  dealing  with  the 
AIDS  epidemic  in  this  country,  and  I 
would  like  at  this  time,  this  afternoon 
and  this  evening,  to  talk  a  little  bit 
about  the  act  itself  and  an  amendment 
that  this  Member  from  California  will 
be  offering  that,  if  it  is  successful,  will 
finally  move  the  response  of  this 
Nation  and  the  States  of  the  Union 
from  essentially  what  up  till  now  has 
been  a  civil  rights  approach  to  a  public 
health  problem  in  dealing  with  this 
epidemic. 

This  AIDS  Prevention  Act  of  1990  is 
a  pathbreaking  piece  of  legislation  in 
many  respects.  For  the  first  time,  the 
Federal  Government  would  make  re- 
sources available  to  States,  hospitals, 
high-risk  clinics,  and  nonprofit  health 
care  facilities  to  provide  preventive 
health  service  to  low-income  individ- 
uals afflicted  with  a  specific  disease— 
AIDS.  Indeed,  an  earlier  version  of 
this  legislation  included  an  unprece- 
dented expansion  of  the  Medicaid  Pro- 
gram to  provide  therapeutic  measures 
to    persons    infected    with    the    fatal 


virus.  But,  because  linking  Medicaid 
eligibility  to  a  specific  disease  set  an 
uncomfortable  precedent  for  many 
meml)ers  of  the  committee,  this  provi- 
sion was  deleted. 

The  point  is  that  this  legislation 
breaks  new  ground  in  bringing  Federal 
resources  to  bear  on  a  very  specific  na- 
tional health  problem— the  epidemic 
of  HIV  infection.  It  includes  many  ad- 
mirable provisions  which,  if  enacted, 
would  establish  sound  priorities  and 
provide  State  and  local  health  officials 
with  appropriate  resources  to  fight 
this  horrible  epidemic. 

Although  some  members  of  the  com- 
mittee may  hesitate  at  authorizing 
more  than  $885  million  in  new  spend- 
ing on  AIDS  prevention  and  treatment 
services  at  this  fiscally  uncertain  time, 
it  is  my  belief  that  Federal  spending 
on  AIDS  will  continue  to  increase  rap- 
idly in  the  years  ahead  no  matter 
what  we  do,  as  more  and  more  of  the 
estimated  1  million  Americans  who  are 
infected  with  the  HIV  virus  develop 
AIDS-related  symptoms  and  require 
expensive  hospital  and  outpatient 
care.  Fred  J.  Hellinger,  a  senior  econo- 
mist with  the  Agency  for  Health  Care 
Policy  and  Research,  estimates  that 
the  lifetime  medical  care  cost  of  treat- 
ing a  person  with  AIDS  is  $75,000.  Hel- 
linger calculates  the  cumulative  life- 
time medical  care  costs  of  treating 
AIDS  patients  during  a  given  year, 
moreover,  to  be  $4.3  billion  in  1990, 
$5.3  billion  in  1991,  $6.5  billion  in  1992. 
and  $7.8  billion  in  1993.  These  costs  in- 
clude inpatient  hospital  care,  nursing 
home  and  home  health  costs,  counsel- 
ing, and  therapeutic  drug  costs. 

Given  the  inevitable  surge  in  future 
AIDS  spending,  it  is  our  responsibility 
to  ensure  that  Federal  dollars  are 
spent  wisely.  This  means  that,  to  the 
maximum  extent  possible,  we  must 
target  Federal  dollars  on  geographic 
areas  with  high  levels  of  HIV  infec- 
tion. Whenever  at-risk  persons  inter- 
act with  the  health  care  system  in  one 
of  these  areas,  the  health  care  provid- 
er should  encourage  these  persons  to 
undergo  HIV  testing  and  counseling. 
For  those  who  learn  that  they  are  in- 
fected, therapeutic  measures  such  as 
AZT  should  be  made  available. 

The  goal  of  this  approach  is  to  alert 
as  many  at-risk  individuals  as  possible 
to  their  HIV  serostatus.  Early  diagno- 
sis and  knowledge  of  infection  benefits 
both  the  infected  individual  and  his  or 
her  sexual  and  intravenous  needle 
sharing  partners.  Early  diagnosis  en- 
ables public  health  officials  to  provide 
therapeutic  measures  to  seropositive 
persons,  to  warn  unsuspecting  part- 
ners of  their  exposure  to  a  fatal  virus, 
and  to  learn  of  the  extent  of  infection 
in  various  geographic  areas.  H.R.  4785 
addresses  this  need,  in  part,  by  requir- 
ing State  grantees  to  establish  pro- 
grams to  notify  the  unsuspecting 
sexual  and  intravenous  needle  sharing 
partners  of  Infected  persons  of  their 


risk  of  exposure.  This,  too,  is  unprece- 
dented, in  that  it  may  require  States 
to  enact  new  legislation  or  take  admin- 
istrative steps  to  comply  with  this 
mandate  in  an  area  traditionally  left 
to  the  discretion  of  the  States— public 
health  law. 

H.R.  4785  provides  State  and  local 
health  officials  with  most  of  the  tools 
necessary  to  achieve  this  goal.  First, 
the  bill  targets  Federal  dollars  on  hos- 
pitals with  the  heaviest  caseloads  of 
AIDS  patients.  According  to  estimates 
from  the  National  Association  of 
Public  Hospitals,  50  hospitals  care  for 
50  percent  of  all  AIDS  patients  in 
America  and,  remarkably,  only  200 
hospitals  care  for  85  percent  of  the 
AIDS  patient  caseload.  In  fact,  in 
many  metropolitan  areas,  a  single  hos- 
pital may  handle  a  third  or  more  of  all 
the  AIDS-related  admissions  for  that 
area. 

Data  from  an  ongoing  HIV  seroprev- 
alence  survey  of  patients  admitted  to 
the  emergency  department  of  the 
Johns  Hopkins  University  Hospital 
since  1986,  indicate  that  the  overall 
level  of  infection  has  been  increasing 
steadily  among  a  predominately  low 
income  and  minority  population  in 
Baltimore.  The  seroprevsilence  level 
during  this  period  has  increased  from 
3  percent  in  1986.  to  5.2  percent  in 
1987,  to  6  percent  in  1988,  to  7.5  per- 
cent in  1989.  Among  young  black 
males,  the  level  of  infection  has  in- 
creased even  more  dramatically,  reach- 
ing 16  percent  in  1989. 

Preliminary  data  from  the  Sentinel 
Hospital  survey  conducted  by  the  Cen- 
ters for  Disease  Control  [CDC]  sug- 
gest similar  concentrations  of  infec- 
tion exist  in  inner-city  areas  across 
America.  In  order  to  obtain  HIV  sero- 
prevalence  rates  for  proxy  samples  of 
the  population  in  various  geographic 
areas,  CDC  researchers  excluded  pa- 
tients admitted  to  hospitals  for  condi- 
tions associated  with  HIV  infection, 
drug  related  conditions,  or  violent 
injury— which  often  is  drug  related. 
Even  with  these  corrections.  CDC 
found  that  every  1  of  the  27  hospitals 
analyzed  has  admitted  at  least  one 
HIV  infected  patient  for  reasons  unre- 
lated to  that  person's  infection.  Over- 
all, CDC  found  a  range  of  infection 
from  0.1  to  6.0  percent.  In  one  hospital 
in  northern  New  Jersey,  21  percent  of 
males  between  the  ages  of  25  and  44 
were  HIV  positive.  It  is  important  to 
emphasize  that  the  vast  majority  of 
these  persons  do  not  know  that  they 
are  infected  with  a  fatal,  transmissible 
virus. 

This  immense  concentration  of  HIV 
infection  in  relatively  few  hospitals 
argues  for  an  approach  that  targets 
Federal  dollars  on  hospitals  serving 
patient  populations  from  high  inci- 
dence areas.  Thus,  H.R.  4785  includes 
a  new  program  to  provide  funds  to 
hospitals  with  disproportionately  large 
AIDS    caseloads    to    offer   preventive 


health  services  to  all  patients  entering 
the  hospital  between  the  ages  of  15 
and  50,  and  to  others  for  whom  such 
services  are  medically  appropriate.  Ex- 
penditures under  this  section  are  pri- 
marily for  HIV  testing  and  counseling 
and,  for  the  duration  of  the  patient's 
hospital  stay,  therapeutic  measures. 
Upon  the  patient's  discharge,  the  hos- 
pital must  also  inform  seropositive  pa- 
tients of  the  availability  of  appropri- 
ate outpatient  services. 

H.R.  4785  also  requires  clinics  which, 
by  definition,  offer  services  to  high 
risk  individuals  to  offer  and  encourage 
HIV  testing  and  counseling,  and, 
where  appropriate,  therapeutic  meas- 
ures—to all  patients  using  their  serv- 
ices. These  include  clinics  for  tubercu- 
losis, sexually  transmitted  disease,  in- 
travenous drug  use.  and  family  plan- 
ning. In  addition,  clinics  that  provide 
health  care  to  pregnant  women  must 
make  these  services  available  to 
women  determined  to  be  at-risk  for 
HIV. 

Another  important  provision  in  this 
legislation  is  section  2610.  which  estab- 
lishes a  new  program  to  provide  pre- 
ventive health  services  to  inmates  in 
prisons  with  significant  levels  of  HIV 
infection.  In  order  to  target  these  re- 
sources on  prisons  with  the  greatest 
number  of  infected  inmates.  H.R.  4785 
allows  State  health  officials  to  identi- 
fy high  incidence  prisons,  taking  into 
account:  First,  the  level  of  infection  in 
the  geographic  areas  in  which  the  in- 
mates resided;  second,  the  extent  to 
which  the  population  in  these  areas  is 
known  to  have  engaged  in  high  risk  ac- 
tivity; and  third,  the  extent  to  which 
medical  examinations  of  inmates  indi- 
cate that  the  irunates  have  engaged  in 
such  behavior. 
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Not  every  prison  will  qualify  for 
funds  under  these  criteria,  and  some 
States  will  find  that  the  seropreva- 
lence  rate  among  its  inmate  popula- 
tion is  zero  or  close  to  zero.  Unfortu- 
nately, this  is  not  the  case  in  most 
States.  According  to  the  CDC,  the 
overall  seropre valence  rate  in  109  pris- 
ons surveyed  between  January  1988 
and  September  1989  was  6.3  percent. 
In  some  prison  systems,  infection  rates 
range  as  high  as  25  percent. 

There  are  many  sound  reasons  to  im- 
plement mandatory  HIV  testing  and 
counseling  programs  in  the  prison  set- 
ting. First,  many  inmates  enter  prison 
seronegative,  but  are  infected  during 
their  incarceration.  A  Department  of 
Justice  study  estimated  that  e8w;h  year 
60  inmates  in  the  Maryland  State 
prison  system  are  infected  by  other  in- 
mates. In  Nevada,  the  study  found, 
eight  irunates  acquire  the  fatal  vims 
each  year.  All  of  these  unfortunate 
transmissions  could  be  avoided.  In 
States  with  much  larger  iiunate  popu- 
lations and  greater  concentrations  of 
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HIV  infection,  the  level  of  intraprison 
transmission  is  undoubtedly  much 
higher. 

Second,  mandatory  prison  testing  is 
the  best  way  to  bring  early  diagnosis 
of  HIV  infection  and  counseling  to  in- 
travenous drug  users  who  do  not  seek 
drug  treatment.  Intravenous  drug 
users  who  enter  treatment  programs 
receiving  funds  under  section  2605  will 
be  offered  preventive  health  services. 
But  the  vast  majority  of  intravenous 
drug  users  never  voluntarily  enter 
treatment  programs  and,  as  a  result, 
are  extraordinarily  difficult  to  reach 
for  purposes  of  providing  HIV  preven- 
tion services. 

One  way  to  reach  this  high  risk 
group  is  to  make  these  services  avail- 
able in  prison.  According  to  the  CDC, 
83  percent  of  intravenous  drug  users 
reached  through  a  federally  funded 
outreach  demonstration  program  had 
been  incarcerated  at  one  time.  The  Na- 
tional Association  of  State  Alcohol 
and  Drug  Abuse  Directors  agrees  with 
this  figure,  placing  it  at  80  percent. 

Finally,  mandatory  HIV  testing  in 
prisons  offers  hope  to  the  unsuspect- 
ing partners  of  seropositive  inmates. 
As  stated  previously,  the  CDC  esti- 
mates that  6.3  percent  of  the  inmate 
population  is  infected  with  the  HIV 
virus.  If  this  is  true  for  the  entire  U.S. 
inmate  population,  almost  24.000  in- 
mates are  HIV  infected.  The  vast  ma- 
jority of  these  inmates  do  not  know 
that  they  are  infected.  In  1988.  ap- 
proximately 340.000  prisoners  were  re- 
leased either  conditionally  or  uncondi- 
tionally. If  6.3  percent  of  these  prison- 
ers were  infected,  then  more  than 
19.200  inmates  were  released  without 
knowing  their  HIV  positive  serostatus. 
As  they  return  to  their  neighborhoods, 
they  may  spread  the  fatal  virus  unwit- 
tingly to  loved  ones.  The  mandatory 
HIV  prison  testing  program  in  H.R. 
4785  represents  a  strong  first  step 
toward  breaking  the  chain  of  trans- 
mission in  areas  with  high  levels  of 
drug  use. 

One  of  the  major  failures  of  the  bill 
that  the  House  will  consider  tomorrow 
relates  to  the  implementation  of  what 
routinely  has  been  the  foundation  cor- 
nerstone of  Public  Health's  effort  to 
control  any  communicable  disease, 
particularly  of  a  venereal  nature.  The 
amendment  that  this  gentleman  from 
California  will  offer  to  the  bill  tomor- 
row deals  with  that  failure  or  omis- 
sion; namely,  it  will  require  that  any 
State  that  makes  application  for  use 
of  funds  under  this  bill  will  be  re- 
quired to  put  into  effect  the  normal 
way  that  our  public  health  system  has 
functioned  to  control  communicable 
disease  of  a  venereal  nature. 

In  a  nutshell,  what  this  means  is 
that  the  same  standard  that  our 
public  health  officials  pursue  to  con- 
trol curable  venereal  disease  will  be 
placed  into  effect  to  control  a  noncur- 
able  venereal  disease. 


To  give  this  matter  a  little  more  per- 
spective and  the  need  for  the  amend- 
ment to  be  realized  is  that  in  11  geo- 
graphical areas  of  this  country.  10 
States  and  the  District  of  Columbia, 
containing  78  percent  of  the  cases,  this 
fundamental  public  health  step  that  I 
am  talking  about  is  not  now  in  effect. 

There  is  great  controversy  in  some 
quarters  as  to  whether  or  not  this  step 
should  be  implemented,  and  it  has  evi- 
denced itself,  for  instance,  in  the  State 
of  New  York,  the  State  with  the  larg- 
est number  of  AIDS  cases  in  the  coun- 
try. The  split  is  evidenced  by  the  fact 
that  in  New  York  State  the  New  York 
State  Medical  Society  has  filed  a  law- 
suit that  is  pending  in  the  appellate 
court  system  against  the  State  health 
officer.  Dr.  Axelrod.  to  compel  Dr.  Ax- 
elrod  to  list  HIV  positive  people  on  the 
list  of  reportable  diseases. 

Dr.  Axelrod.  in  my  judgment,  should 
have  exercised  his  discretion  to  do  so 
years  ago.  early  in  the  eighties.  Had 
we  done  so.  I  believe  that  there  are  a 
large  number  of  people  who  are  infect- 
ed with  the  HIV  virus  today  who 
would  not  be  so  infected  and  facing  a 
death  sentence. 

This  amendment  that  this  gentle- 
man from  California  will  offer  tomor- 
row has  been  endorsed  by  organiza- 
tions that  have  endorsed  H.R.  3102. 
which  contains  a  Federal  mandate  on 
the  question  of  confidential  reporting. 
In  other  words,  this  amendment  that  I 
will  offer  to  H.R.  4785  is  contained  as 
an  essential  element  of  H.R.  3102.  a 
bill  which  I  introduced  last  year,  and 
that  bill  contains  a  Federal  mandate 
on  the  question  of  confidential  report- 
ing, and  for  that  reason  I  believe  it  is 
fair  to  say  that  these  organizations  are 
also  in  support  of  the  principal  of  a 
Federal  mandate  of  confidential  re- 
porting that  is  in  the  amendment  that 
I  will  offer  tomorrow: 

The  Medical  Society  of  the  State  of 
New  York,  the  Massachusetts  Medical 
Society,  the  Medical  Society  of  New 
Jersey,  Arkansas  Medical  Society,  Ten- 
nessee Medical  Association.  South 
Dakota  State  Medical  Association. 
West  Virginia  State  Medical  Associa- 
tion, North  Carolina  Neurological  So- 
ciety, New  York  State  Society  of  Sur- 
geons, New  York  State  Society  of  Ob- 
stetricians and  Gynecologists,  New 
York  State  Society  of  Orthopedic  Sur- 
geons. Stanislaus  County  Medical  So- 
ciety in  California,  Imperial  Medical 
Society  of  California,  the  National  As- 
sociation of  Medical  Examiners,  the 
American  Academy  of  Orthopedic  Sur- 
geons, the  American  Society  of  Ab- 
dominal Surgeons,  the  American  Neu- 
rological Association,  the  Independent 
Doctors  of  America,  the  Association  of 
American  Physicians  and  Surgeons. 
Americans  for  Sound  AID  Policy. 
American  Family  Association,  Ameri- 
can Federation  of  Small  Business, 
Concerned  Women  for  America,  and 
the  Congress  of  Racial  Equality. 


The  confidential  reporting  and  con- 
tact tracing  that  I  am  talking  about 
that  will  be  a  part  of  the  amendment 
that  this  gentleman  will  be  offering 
tomorrow  to  this  bill  will  contain  con- 
fidential reporting,  improves  the  effec- 
tiveness of  partner  notification  pro- 
grams. There  are  many  points  in  the 
partner  notification  process  where  it  is 
essential  that  the  Public  Health  case- 
worker be  able  to  contact  the  indexed 
patient.  Recalling  that  15  to  20  per- 
cent of  infected  individuals  do  not 
return  to  their  HIV  test  results  for 
counseling  and  tracing,  for  example,  it 
is  simply  impossible  with  our  reporting 
system  in  place  to  contact  these  pople 
to  advise  them  of  their  positive  HIV 
status.  Confidential  reporting  enables 
local  health  officials  to  spend  the 
funds  appropriated  pursuant  to  this 
legislation  effectively. 

H.R.  4785  is  a  ground  breaking  piece 
of  legislation.  For  the  first  time  the 
Federal  Government  will  commit  bil- 
lions of  scarce  Federal  dollars  to  the 
war  against  a  specific  sexually  trans- 
mitted disease.  In  conjuction  with 
partner  notification,  reporting  is  the 
best  known  method  for  interrupting 
the  chain  of  transmission  of  the  HIV 
virus.  If  the  States  want  all  these 
funds,  they  should  be  willing  to  imple- 
ment additional  public  health  meas- 
ures to  contain  the  epidemic.  There 
are  no  longer  any  rational  reasons  for 
an  infected  person  to  go  underground 
and  avoid  the  health  care  system. 
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The  opponents  of  confidential  re- 
porting cite  two  studies,  conducted  in 
1986  and  1987,  in  Oregon  and  South 
Carolina  to  support  their  contention 
that  identify  link  reporting  will  drive 
infected  persons  underground.  This  ar- 
gimient  is  outdated  for  the  followed 
reasons:  First,  we  have  AZT,  aerosol- 
ized pentamidine  and  other  thereapeu- 
tic  measures  to  offer  infected  persons; 
second,  the  Americans  with  Disabil- 
ities Act  will  extend  Federal  civil 
rights  protections  to  individuals  infect- 
ed with  the  HIV  virus;  and  third,  there 
are  no  longer  any  doubts  about  the  ac- 
curacy of  the  tests  for  HIV  virus.  Only 
mentally  ill  or  deluded  persons  will 
avoid  life  prolonging  drugs  and  refuse 
to  cooperate  with  partner  notification 
efforts. 

We  should  not  structure  our  entire 
public  health  care  system  around  the 
irrational  fears  and  behavioral  quirks 
of  a  small  minority  of  the  at-risk  popu- 
lation. These  are  human  beings  we  are 
talking  about  who  care  about  the 
health  and  safety  of  their  loved  ones. 
Our  policy  should  reflect  that  assump- 
tion. 

The  opponents  of  confidential  re- 
porting support  legislation,  H.R.  4080, 
to  require  HIV-infected  persons  to 
turn  over  their  names,  addresses, 
phone  numbers,  and  Social  Security 


numbers  to  any  army  of  bureaucrats 
in  order  to  receive  a  limited  package  of 
medicaid  benefits.  Infected  persons 
would  have  to  reveal  much  more  iden- 
tifying information  under  H.R.  4080 
than  under  the  amendment  offered  by 
this  gentleman  from  California. 

If  an  at-risk  person  would  be  willing 
to  reveal  their  identities  to  an  army  of 
State  and  Federal  medicaid  bureau- 
crats in  order  to  obtain  AZT,  why 
would  they  not  do  the  same  to  cooper- 
ate in  vital  partner  notification  pro- 
grams? 

In  conclusion,  I  would  like  to  make 
reference  to  a  speech  that  a  person 
who  at  one  time  occupied  space  on  the 
political    left    in    American    politics, 
David  Horowitz,  gave  last  fall,  and  I 
will  not  read  all  of  it.  But  I  will  read 
the  portion  of  it  that  relates.  I  think, 
and  has  relevance  to  the  amendment 
that  this  gentleman   from  California 
will  be  offering  tomorrow,  because  I 
think  it  helps  give  the  issue  a  little 
perspective.   This   gentleman,   by   the 
way,  Mr.  Horowitz,  was  a  participant 
in  the  Vietnam  war  resistance  efforts 
during  that  era  in  the  Nation's  histo- 
ry, was  identified,  I  think,  with  activi- 
ties on  the  Conmiunist  Party,  and  is 
now  moved  on  the  political  spectrum, 
one  might  say.  to  the  political  right, 
and  is.   I   think,   exhibiting  excellent 
wisdom  in  how  we  should  be  dealing 
with  this  epidemic. 
That  is  what  says,  in  part: 
We  are  suffering  from  the  most  devasut- 
ing  epidemic  of  sexually  transmitted  disease 
in  our  Nations  history.  That  is  not  uncon- 
nected to  the  doctrines  of  sexual  liberation 
promoted  by  progressive  activists  or  the  pro- 
tection of  alternative  lifestyles  that  those 
same  activists  have  promoted  to  the  point  of 
crippling  the  traditional  procedures  of  our 
public  health  system.  Over  a  million  Ameri- 
cans  have   been   infected   with   this  silent 
killer,  yet  nearly  10  years  after  the  virus 
started  its  deadly  journey,  the  AIDS  lobby 
has  paralyzed  our  public  health  system  so 
effectively  that  we  cannot  even  track  its 
deadly  course.  This  compassionate,  liberal 
solution  which  compels  us  not  to  test  and 
not  to  report  the  progress  of  an  epidemic 
has  resulted  in  the  preventable  deaths  of 
tens  of  thousands  of  young  gay  males  and  a 
steadily  growing  menace  to  the  population 
at  large. 

I  think  Mr.  Horowitz  spoke  elo- 
quently when  he  uttered  those  state- 
ments, and  I  am  happy  to  say  that  the 
amendment  was  supported  by  an  over- 
whelming majority  of  the  Members  on 
the  minority  side  in  the  Committee  on 
Energy  and  Commerce,  In  fact,  16  of 
the  17  members  of  that  committee, 
and  1  of  the  members  who  voted 
against  it.  I  think,  tomorrow  will  be 
voting  for  it. 

The  leadership  on  the  Republican 
side  is  supporting  it.  We  will  have 
some  distinguished  members  of  the 
Democratic  Party  speaking  and  voting 
for  the  amendment  tomorrow,  and  I 
hope  on  a  bipartisan  basis  that  the 
House  will  add  this  amendment  on  re- 
portability  to  H.R.  4785. 
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"M"  AND    'MERGED  SURPLUS" 
ACCOUNTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  norida  [Mr.  Ireland]  is 
recognized  for  60  minutes. 

Mr.  IRELAND.  Mr  Speaker,  on  May  10  and 
May  21,  I  presented  two  reports  to  the  House 
on  the  "M"  and  merged  surplus  accounts  of 
the  Department  of  Defense  [DOD].  I  am  now 
in  the  process  of  preparing  a  third  report.  In 
making  the  third  report,  I  will  offer  legislative 
remedies  for  the  problems  and  abuses  I  iden- 
tified in  the  first  two  reports  and  should  be 
ready  to  present  sometime  next  week. 

In  the  interim,  I  would  like  to  provide  a  brief 
status  report  on  where  we  stand  with  these 
issues. 

ACCOUNT  CLOSING  ACT  OF   1 990 

My  colleague  Mr.  Dingell,  chairman  of  the 
Energy  and  Cksmmerce  Committee,  and  I  have 
drafted  the  Account  Closing  Act  of  1990  to 
address  problems  associated  with  the  "M" 
and  merged  surplus  accounts  raised  in  my 
first  two  reports.  This  bill  would  apply  to  the 
entire  Government. 

The  Account  Closing  Act  of  1990  has  five 
specific  objectives: 

First,  zero  balances  in  both  "M"  and 
merged  surplus  accounts; 

Second,  halt  flow  of  new  money  into  both 
accounts; 

Third,  allow  additional  2-year  grace  period 
after  appropnations  expire  as  provided  in  cur- 
rent law; 

Fourth,  expired  appropriations  would  be  re- 
scinded at  end  of  2-year  grace  period; 

Fifth,  maintain  line  item  and  fiscal  year  iden- 
tity of  all  funds  until  spent  or  rescinded;  and 
Sixth,  agencies  authorized  to  use  current 
appropriations  in  small  amounts  to  pay  out- 
standing bills  if  chargeable  to  the  same  ac- 
count. 

Critics  suggest  that  the  Account  Closing  Act 
of  1990  would  leave  DOD  without  enough 
money  to  pay  outstanding  obligations  and 
claims.  Well,  of  one  thing  I  am  certain.  There 
is  no  shortage  of  money  at  the  Pentagon  to 
pay  old  bills  and  claims  that  might  arise  after 
expired  appropriations  are  rescinded.  At  the 
end  of  fiscal  year  1989,  DOD  had  $39.9  billion 
in  current  appropriations  that  remained  unobli- 
gated. That  amount  is  projected  to  grow  to 
$41.4  this  year. 

If  an  old  bill  or  claim  were  submitted  for 
payment  after  the  "M"  accounts  are  closed, 
for  example,  it  would  be  charged  to  current 
appropriations  that  remain  available— but  un- 
obligated—for the  same  purpose.  This  would 
not  give  DOD  unrestricted  access  to  those 
funds,  however.  Existing  rules  and  procedures 
governing  reprogrammings  would  then  apply. 
Under  those  mles,  once  an  amount  crosses  a 
specified  dollar  threshhold,  then  DOD  would 
have  to  notify  Congress  of  its  plans  to  move 
the  money,  and  Congress  could  block  it  if 
deemed  inappropriate. 

HEARING 

On  June  6,  a  joint  hearing  was  held  before 
the  Energy  and  Commerce  and  Government 
Operations  Committees  to  address  agency 
concerns  about  the  Account  Closing  Act  of 
1990. 
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Testinf>ony  from  this  hearing  suggests  that 
there  is  a  concensus  for  eliminating  Xhe 
merged  surplus  accounts.  However,  witnesses 
raised  some  pertinent  questions  about  the 
need  for  "M"  accounts— particularly  at  the 
Pentagon. 

DOD  officials  contend  that  some  portion  of 
the  $18.7  billion  held  in  its  "M"  accounts  is 
chargeable  to  valid  obligations,  and  these 
must  be  met.  That's  a  true  statement,  but  ask 
them  to  place  a  dollar  value  on  valid  obliga- 
tions. They  can't  do  it.  Even  though  required 
by  law  to  audit  those  accounts  annually— sec- 
tion 1554,  Title  31,  U.S.  Code— these  ac- 
counts have  never  been  audited  in  their  en- 
tirety. DOD  says  the  job  is  just  too  big  to 
handle.  They  don't  have  the  audit  resources 
to  do  it. 

Well.  Mr.  Speaker,  as  a  former  banker,  I 
have  never  heard  of  an  account  that  Is  too  big 
to  audit.  I  don't  think  such  an  account  exists— 
nor  do  I  tielieve  that  one  should  be  allowed  to 
exist.  I  learned  an  important  lesson  in  bank- 
ing: inactive  accounts  need  closer  scrutiny 
and  more  restricted  access.  If  DOD  says  it 
can't  audit  those  accounts,  that  is  reason 
enough  to  abolish  them.  An  inability  to  audit 
them  must  mean  that  the  audit  trail  is  gone. 
When  Government  money  loses  Its  fiscal  year 
and  line  item  identity— and  thats  what  hap- 
pens in  the  "M"  and  merged  surplus  ac- 
counts, there  is  no  audit  trail.  Records  have 
been  destroyed.  We  have  a  responsibility  to 
close  down  that  kind  of  operation. 

Over  the  next  few  days,  I  will  be  reviewing 
the  results  of  the  June  6  hearing.  I  will  be 
worthing  with  Mr.  Dingell  and  other  interested 
members  to  detennine  whether  our  Account 
Closing  Act  of  1990  needs  some  fine  tuning. 
Hopefully,  we  will  be  in  a  position  to  introduce 
it  in  the  near  future. 

GAO  REPORT  ON  GOVERNMENTWIOE  BALANCES 

On  May  18,  I  asked  the  GAO  to  compile  a 
table  showing  the  dollar  balances  in  both  the 
"M"  and  merged  surplus  accounts  for  the 
whole  Government. 

On  June  5,  I  received  a  partial  response— a 
table  showing  that  a  total  of  $28.1  billion  is 
held  in  "M"  accounts. 

Mr.  Speaker,  I  request  permission  to  place 
the  table  in  the  Record. 

The  GAO  informed  me,  however,  that  it 
would  take  several  auditors  at  least  5  to  6 
months  to  compile  comparable  figures  for  the 
merged  surplus  accounts.  That's  a  red  flag  if 
there  ever  was  one.  If  our  legislation  is  adopt- 
ed, we  may  not  need  that  information,  but  if 
questions  arise  about  the  need  for  those  ac- 
counts, then  I  will  ask  GAO  to  press  on  with 
the  inquiry. 

CRS  REPORT 

Mr.  Speaker,  I  also  request  pemiission  to 
place  a  report  in  the  Record  prepared  by  Mr. 
Tom  Nicola  of  CRS  American  Law  Division.  It 
is  dated  April  30,  1990.  It  provides  detailed  in- 
formation on  the  legal  authority  for  the  "M" 
and  merged  surplus  accounts,  and  how  they 
might  be  used  to  circumvent  the  Antidefi- 
ciency  Act. 

Mr.  Nicola  did  an  excellent  job.  I  recom- 
mend his  work_to  anyone  interested  in  under- 
standing the  issues  surrounding  these  two  ac- 
counts and  bringing  some  discipline  and  ac- 
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cxKjntatxIity  into  the  way  these  moneys  are  Your  continued  support  is  appreciated.  1956  U.S.  Code  Cong,   tc  Ad.  News  3520. 

handted  at  DOD  and  some  other  agenoes.  ^'"^J,^^;  "to"  eliminate  this  duplication,   the   1956 

Executive  branch  "M"  account  balances  as  Akoy  Irklamd.  Act    replaced    the    single    govemmentwide 

Of  SepL  30.  1989  cohoressiomai.  Rissakch  SravicK.  system   with   agency    merged   accounts   for 

Kxtcutive  brunch  The  LIBRARY  or  Concrbss.  each    general    purpose.    It    also    authorized 

component                               VtUiquidateit  Washington,  DC.  April  30.  1990.  agencies  rather  than  the  Treasury  Depart- 

obligations  r-M"  ^^.  ^^^    ^^^y  Ireland:  Attention:  Charlie  ment  to  pay  bUls  on  which  there  is  no  ques- 

account  balances!  Murphy.  t'o"    but    for    which    appropriations    have 

Executive    Office    of    the  prom:  American  Law  Division.  lapsed  in  the  same  manner  as  bills  payable 

President' 4.274,528.431.40  guj,ject:    Whether    Appropriation    Account  from  currently  available  appropriations.  Id. 

Executive  agencies:  Balances  in  Merged  CM")  Accounts  and  at  3620. 
Department   of    Agrlcul-  Merged  Surplus  Accounts  Are  Suscepti-  The  closing  provisions  define  both  obligat- 
ture 228.707.278.74  ble  to  Anlideficiency  Act  Violations.  ed  balances  and  unobligated  balances.  Sec- 
Department      of      Com-  This  memorandum  responds  to  an  inquiry,  tion    I55I(aMI)   defines  an   "obligated   bal- 

merce 94.494.504.69  transmitted   by   Charlie    Murphy   of   your  ance"    as    the    "amount    of    unliquidated 

Department    of    Educa-  staff,  regarding  whether  appropriation  ac-  [unpaid]  obligations  applicable  to  the  ap- 
tion 1.252.849.525.07  count  balances  in  merged  "M"  accounts  and  propriation  less  amounts  collectible  as  re- 
Department    of    Health  merged  surplus  accounts  are  susceptible  to  payments    to    the    appropriation."    Section 
and    Human    Services.  Antideficiency    Act    violations.    These    ac-  1551(a)(2)  defines  an  "unobligated  balance" 
including  Social  Secu-  counU  consist  of  obligated  balances  and  un-  as  the  "difference  between   the  obligated 

rity  Administration 428.078.292.29  obligated  balances,  respectively,  from  sever-  balance  and  the  total  unexpended  balance." 

Department   of   Housing  ^1  different  appropriation  accounts  In  each  Section  1552(aMl)  requires  transfer  of  an 

and     Url)an     Develop-  agency,  respectively.  It  has  been  estimated  obligated  balance  from  each  account  on  the 

ment 474.339.046.19  that  as  of  September  30.   1989.  the  Army.  September  30th  of  the  second  fiscal   year 

Department  of  the  Inte-  Navy,  and  Air  Force  together  had  "M"  ac-  after  the  period  of  availability  ends  to  an 

rior 87.762.772.50  count  balances  of  $17.2  billion  and  merged  appropriation  account  of  the  agency  respon- 

Department  of  Justice ....       177.462.671.61  surplus   account   balances  of   $25.3   billion,  sible    for   paying   the   obligation.    Amounts 

Department  of  LatKjr 1.220.571,822.67  Letter  from  Hon.  John  D.  Dlngell.  Chair-  transferred  from  all  appropriation  accountjs 

Department  of  SUte 122.499.671.99  man  of  the  Suticonunlttee  on  Oversight  and  for  the  same  general  purpose  are  merged  In 

Department    of    Trans-  Investigations  of  the  House  Committee  on  the   account   for   paying   obligations.   This 

portation 570.951,744.94  Energy  and  Commerce  to  Hon.  L«on  E.  Pa-  merged  account  is  referred  to  as  the  "M "  ac- 

Department  of  Treasury.       101.286.440.10  netta.  Chairman  of  the  House  Committee  count.  It  contains  balances  that  an  agency 

Department  of  Veterans  on  the  Budget  2  (March  7.  1990).  has  obligated  during  the  period  of  availabil- 

Affalrs 64.122.199.25  The  Antideficiency  Act.  codified  in  rele-  Uy,  a  fiscal  year  In  the  case  of  an  annual  ap- 

Envlronmental      Protec-  vant  part  at  31  U.S.C.  S  1341.  prohibits  an  propriation.  for  example,  and  the  two  suc- 
tion Agency 97,576.122.79  officer  or  employee  of   the   United  States  ceeding  fiscal  years. 

General  Services  Admin-  government  from  making  or  authorizing  an  while  an  agency  generally  only  may  incur 

istration 10.638.210.13  expenditure    of    obligation    exceeding    an  obligations  during  a  period  of  obllgationai 

National       Aeronautical  amount   available   In   an   appropriation   or  availability,  the  first  year  or  years  for  which 
and  Space  Admlnistra-  fund  for  an  expenditure  or  obligation.  Note  funds  were  appropriated  In  the  case  of  an 
tion 174.007.763.50  that  this  provision  appears  In  the  disjunc-  annual   appropriation   or   multiyear   appro- 
Office       of       Personnel  tive:  It  prohibits  making  or  authorizing  an  priatlon    respectively,  for  example,  see  31 
Management 13.044.500.33  expenditure  or  obligation.  Moreover,  it  cor-  y.S.C.  i  1502(a).  it  may  pay  them  indefinite- 
Small  Business  Adminis-  relates  an  expenditure  or  obligation  to  an  jy   ^f^^j.   j^   appropriation   expires.    If   an 

tration 2.995.059.86  amount   available   in   the   appropriation  or  agency  pays  an  obligation  during  the  first 

Department  of  Energy ....           6.639.885.39  fund  from  which  the  expenditure  is  paid  or  ^^^j  years  following  an  obllgationai  period. 

Department  of  Defense' .  18.670.813.460.95  the  obligation  is  made.  jt  draws  funds  from  an  expired  appropria 

Independent  agencies 25.602.020.28  description  or  procedures  por  closing  tion    account.    The   appropriation    account 

„  ^                               28  098  971  424  67  appropriation  accounts  and  fiscal  year  retain  their  identities  for  the 

,  T^-Li^Hi'vi^f'thtan^re  consists  of  funds  aD^  Sections    1551-1557    of    title    31    of    the  first    two    years    after    the    period.    After 

p™I^t:^orro^'^^KXc%S[t':j^o'^om-  umtedSUtes  code  (section  701-708prlor  to  unpaid  obligated  balances  are  merged  into 

ic  support  funds,  and  development  assistance  the  1982  recodification  Of  title  31)  outline  an  "M'   account  following  the  second  fiscal 

» This  figure  includes  Army.  Navy.  Air  Force,  and  procedures    for    Closing    appropriation    ac-  year  after  expiration,  the  agency  pays  the 

Defense  agencies.  counts.  These  sections  originally  appeared  obligation  out  of  the  "M"  account.  PoUow- 

Source:  Data  compiled  from  the  Department  of  jn  the  Act  of  July  25.  1956.  ch.  727,  70  Stat,  ing  transfer  to  the  "M"  account,  each  ac- 

the  Treasury  s  1989  annual  report,  and  not  verified  $47  (P.L.  84-798)  (hereinafter  referred  to  as  count    balance    loses   Its   appropriation   ac- 

Nancy  R.  Kingsbury.  the  1956  Act.)  These  procedures  acknowl-  count  name  and  fiscal  year  identity. 

Director,  edge  that  agencies  incur  obligations,  award  An  example  helps  explain  the  closing  pro- 

i4ir  Force  Issues.  contacts  or  place  orders,  for  example,  and  cedure  for  obligated  balances.  For  annual 

pay    (liquidate)    them    at    different    times,  funds  appropriated  for  Fiscal  Year  1990  for 

House  or  Representatives,  sometimes  after  appropriations  lapse.  They  operations  and  maintenance,  for  example, 

Washington.  DC  May  18.  1990.  are  designed  to  dispense  with  the  need  for  an  agency  may  Incur  obligations  until  Sep- 

Hon  Charles  A  Bowsher  agencies  to  return  to  Congress  after  lapse  to  tember  30.  1990.  the  last  day  of  Fiscal  Year 

ComptroUer   General    General   Accounting  request   deficiency    appropriations   so   that  1990.  Fiscal  Year  1990  Is  the  period  of  obli- 

Office.  Washington.  DC  they  can  pay  obligations.  gational  availability.  An  agency  may  pay  ob- 

Dear  Charles      I  am  writing  to  request  The  1956  Act  modified  a  procedure  adopt-  ligations  incurred  during  Fiscal  Year  1990 

further  assistance   In  connection   with   my  ed  in  the  Act  of  July  6.   1949.  ch.  299.  63  during  Fiscal  Year  1991.  Fiscal  Year  1992.  or 

ongoing   review  of   the   "M "   and   "Merged  Stat.  407  (PL.  159).  The  1949  Act  gave  the  Indefinitely.  If  it  pays  Fiscal  Year  1990  obli- 

Surplus "  acounts  of  the  Department  of  De-  Comptroller    General    govemmentwide    re-  gations    during    the    two   succeeding    fiscal 

fense  (DOD)  sponsibility  to  certify  claims  against  lapsed  years.   It   draws   funds  out   of   the   expired 

To  put  the  whole  problem  in  better  per-  appropriations.  Certified  claims  were  paid  Fiscal   Year    1990   operations   and   malnte- 

spective  I  would  like  to  have  the  dollar  bal-  by  the  Department  of  the  Treasury  from  a  nance  appropriation  account.  For  these  two 

ances  lii  those  two  accounts  for  the  entire  single  certified  claims  account  comprised  of  fiscal  years,  the  account  retains  its  names 

government  at  the  end  of  fiscal  year  1989.  lapsed  appropriations,  that  is.  unexpended  and  fiscal  year  identity  even  though  it  has 

That   number  should  be  broken   down   by  balances  that  had  remained  on  the  books  of  expired.  If  the  agency  pays  the  Fiscal  Year 

j^gency  the    government    for    two    years   after    the  1990  obligation  after  September  30.    1992. 

Numerous  requests  and  phone  calls  to  the  fiscal  year  or  years  for  which  appropriated,  the  last  day  of  Fiscal  Year  1992.  the  second 

Treasury     Department     have     failed     to  The  House  report  to  the  bill  that  became  fiscal  year  after  the  obllgationai  period,  the 

produce    the    desired    information.    I    am  the  1956  Act  Indicated  that  a  single  govern-  agency  still  may  pay  the  obligation,  but  it 

hoping  that  your  organization  might  be  able  mentwlde  approach  was  unsatisfactory  be-  draws  funds  from  the  "M"  account,  the  ac- 

to  do  better  and  extract  the  information.  cause   the    Comptroller    General    annually  count  Into  which  all  appropriation  accounts 

Since  a  hearing  is  scheduled  for  June  6th  had    to   certify    30.000-40.000    claims    that  for  the  same  general   purpose  have  been 

on  the  "M"  and  "Merged  Surplus"  accounts  raised  no  questions  of  law  or  fact,  duplicat-  merged. 

and  legislation  is  being  drafted.  I  need  this  Ing  Initial  agency  approvals.  H.   Rep.  No.  As  noted  earlier,  balances  not  obligated 

information  as  quickly  as  possible.  2015.  84th  Cong.  2d  Sess.  (1956).  reprined  In  during  the  obllgationai  period  are  treated 
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differently.  Second  1552(a)(2)  of  title  31  of 
the  United  States  Code  requires  withdraw- 
ing unobligated  balances  not  later  than  the 
Noveml)er  15  after  the  period  of  availability 
ends.  At  the  end  of  the  obllgationai  period, 
they  revert  to  the  Treasury  or.  if  derived 
only  from  a  special  or  trust  fund,  to  the 
fimd  from  which  derived.  This  subsection 
authorizes  the  head  of  an  agency  to  restore 
to  the  appropriate  account  an  amount  re- 
quired to  pay  obligations  whenever  he  or 
she  decides  that  part  of  the  withdrawn  un- 
obligated balance  is  required  to  pay  them. 
The  1956  Act  required  an  agency  head  to 
report  to  the  Director  of  the  Bureau  of  the 
Budget  (now  the  Office  of  Management  and 
Budget),  Comptroller  General,  Speaker  of 
the  House,  and  President  of  the  Senate 
before  restoring  unobligated  balances,  sec- 
tion (a)(2)  of  the  1956  Act,  but  this  report- 
ing requirement  was  repealed  in  1960.  P.L. 
86-533,  {  1(25),  74  Stat.  249  (1960). 

For  the  first  two  years  after  expiration, 
unobligated  balances  transferred  pursuant 
to  this  authority  become  "surplus  author- 
ity." This  authority  is  available  to  restore  to 
or  withdraw  from  the  expired  appropriation 
account  from  which  derived.  See  general  Ac- 
counting Office.  Report  to  the  Secretary  of 
Defense.  "Financial  Management:  Defense 
Accounting  Adjustments  for  Stock  Fund 
Obligations  Are  Illegal."  AFMD-87-1  Ap- 
pendix I  16  (1987).  Following  the  second 
fiscal  year  after  expiration  when  obligated 
balances  are  transferred  into  the  agency's 
"M"  account,  remaining  unobligated  bal- 
ances go  from  surplus  authority  Into  the 
merged  surplus  account.  This  account  dif- 
fers from  the  "M"  account  because  the 
former  contains  only  unobligated  balances 
while  the  "M"  account  contains  only  obli- 
gated balances  that  remain  available  to  pay 
obligations. 

Section  1552(a)(2)  requires  withdrawing 
unobligated  balances  from  appropriation  ac- 
counts available  for  a  definite  period.  A  cor- 
responding provision,  section  1555(a)  of  the 
United  States  Code,  requires  withdrawing 
unobligated  balances  In  appropriation  ac- 
counts available  for  Indefinite  p>eriods. 
When  an  agency  head  determines  that  the 
purposes  for  which  an  appropriation  was 
made  have  been  carried  out  or  when  no  dis- 
bursement is  made  against  an  appropriation 
for  two  fiscal  years,  the  unobligated  balance 
In  the  Indefinite  period  account  must  be 
withdrawn  in  the  way  provided  In  section 
1552(a),  first  to  surplus  authority  and  then 
to  the  merged  surplus  account.  Like  Its 
counterpart  In  a  definite  period  account,  an 
unobligated  balance  withdrawn  from  an  In- 
definite period  account  under  section 
1555(a)  may  be  restored  to  an  applicable  ap- 
propriation account  to  pay  obligations  and 
to  settle  accoimts.  31  U.S.C.  S  1555(b). 

Section  1553(a)  states  that  each  appro- 
priation account  established  under  section 
1552,  i.e.,  each  "M"  and  merged  surplus  ac- 
coimt,  is  accounted  for  separately  and  re- 
mains available  until  exF>ended  to  pay  obli- 
gations chargeable  against  any  appropria- 
tion from  which  the  account  is  derived. 
general  accounting  omcJE  opinion 

On  June  24,  1975,  the  General  Counsel  of 
the  General  Accounting  Office  issued  an  un- 
published opinion  that  addressed  an  Inquiry 
relating  to  recording  obligations  after  the 
obllgationai  period  and  their  effect  on  Anti- 
deficiency  Act  violations.  B-179708-O.M. 
(General  Counsel  Paul  G.  Dembling)  (June 
24,  1978),  cited  In  General  Accounting 
Office,  Principles  of  Appropriations  Law  4- 
39  (1st  ed.  1982).  The  specific  question  was 
whether  balances  in  the  "M"  and  surplus 


accounts  may  be  used  to  pay  not  only  obli- 
gations recorded  during  an  obllgationai 
period,  but  also  obligations  properly  charge- 
able against  an  appropriation  year  or  years 
In  the  "M"  ac(X)unt  but  not  recorded  until 
after  that  period.  The  first  category  was  re- 
ferred to  as  an  obligation  adjustment,  I.e., 
simply  adjusting  upward  an  obligation  re- 
corded during  the  obllgationai  period,  while 
the  second  category  was  referred  as  a  "new" 
obligation. 

The  question  was  raised  because  of  a  Navy 
Comptroller  Notice  ("NAVCOMPT")  then 
In  effect.  It  required  submitting  an  Antidefi- 
ciency Act  violation  report  whenever  an  ob- 
ligation was  not  recorded  until  after  the  ob- 
llgationai period  if  that  recording  would 
have  shown  an  overobllgatlon  or  overexpen- 
dlture  if  it  had  been  made  during  the 
period.  The  General  Counsel  was  asked 
whether  this  notice  was  legally  valid. 

The  General  Counsel  responded  that  the 
restoration  authority,  authority  granted  In 
section  1552(a)(2)  to  restore  withdrawn  un- 
obligated balances  from  the  surplus  merged 
account  "to  liquidate  obligations  and  effect 
tidjustments."  obviously  may  be  used  to 
adjust  obligations  recorded  during  the  obll- 
gationai period.  He  noted  that  a  purpose  of 
enacting  this  authority  was  to  permit  an 
agency  to  adjust  upward  an  amount  that 
had  been  recorded  where  the  amount  origi- 
nally recorded  proved  less  than  the  actual 
amount  needed  for  obligation. 

He  expressed  an  opinion  that  the  restora- 
tion authority  also  may  be  used  to  pay  so- 
called  "new"  obligations,  i.e..  those  properly 
chargeable  to  a  particular  appropriation  ac- 
count but  not  recorded  until  after  the  obll- 
gationai period,  provided  that  they  meet  the 
criteria  specified  in  31  U.S.C.  S  1501(a).  Sec- 
tion 1501(a)  (formerly  section  200(a))  re- 
quires that  an  amount  must  be  recorded  as 
an  obligation  only  when  supported  by  docu- 
mentary evidence  of.  among  other  things,  a 
binding  agreement  l)etween  an  agency  and 
another  person  that  is  in  writing  and  exe- 
cuted before  the  end  of  an  obllgationai 
period,  a  loan  agreement  showing  an 
amount  and  terms  of  repayment,  or  a  grant 
or  subsidy. 

The  General  Counsel  cited  a  number  of 
reasons  for  his  opinion.  He  said  that  al- 
though the  legislative  history  of  section 
1552  seems  to  emphasize  using  restorations 
to  adjust  amounts  of  obligations  recorded 
during  the  obllgationai  period,  neither  that 
history  nor  the  language  of  the  statute 
itself  limits  the  restoration  authority  In  this 
way.  Moreover,  neither  section  1501(a)  nor 
1502(a)  (formerly  sections  200  (a)  and  (d)  of 
title  31,  respectively)  necessarily  precludes 
paying  unrecorded  transactions  that  meet 
the  substantive  criteria  for  "obligations." 
Section  1502(a)  states  that  the  balance  of  an 
appropriation  limited  for  obligation  to  a 
definite  period  Is  available  to  pay  expenses 
properly  incurred  during  the  period  of  avaU- 
ablllty  or  to  complete  contracts  properly 
made  within  that  period  and  obligated  In  a 
manner  consistent  with  section  1501. 

Finally,  he  said,  there  appears  to  be  no 
basis  in  terms  of  the  purpose  of  sections 
1551-1557  to  differentiate  between  adjust- 
ments to  obligation  amounts  previously  re- 
corded during  an  obllgationai  period  and  ad- 
justments involving  otherwise  valid  obliga- 
tions which  for  some  reason  ("probably  ad- 
ministrative oversight  In  many  cases")  were 
never  formally  recordeti  B-17908-O.M.  5 
(June  24,  1974).  He  said  that,  ".  .  .  we  consid- 
er it  proper  to  handle  unrecorded  but  other- 
wise valid  obligations  by  restoration  in  the 
same  manner  as  upward  adjustments  to  pre- 
viously recorded  obligations."  Id. 


The  General  Counsel  then  turned  to  the 
Navy  practice  of  requiring  an  Antideficiency 
Act  violation  report  whenever  an  obligation 
or  expenditure  was  identified  as  actually 
having  been  incurred  against  an  appropria- 
tion during  the  obllgationai  period  but  not 
recorded  imtll  after  that  period  If  recording 
prior  to  lapse  would  have  caused  an  overob- 
llgatlon or  overexpenditure.  He  said  that 
once  an  appropriation  balance  reaches  an 
"M"  account.  I.e.,  two  years  after  the  end  of 
the  obllgationai  period,  as  a  practical 
matter,  it  no  longer  is  susceptible  to  viola- 
tions of  the  Antideficiency  Act,  provided 
that  the  total  of  all  such  payments  does  not 
exceed  the  entire  "M"  account  balance.  The 
reason  Is  that  under  section  1551(a).  an  "M" 
account  balance  Is  available  to  pay  any  obli- 
gation attributable  to  any  of  the  appropria- 
tions from  which  it  is  derived.  Consequent- 
ly, payments  from  an  "M"  account  do  not 
need  to  be  related  to  specific  balances  of  ap- 
propriations transferred  to  It. 

He  said  that  a  different  result  applies 
during  the  first  two  years  after  the  obllga- 
tionai period  before  obligated  balances  are 
transferred  from  an  expired  appropriation 
account  Into  an  "M"  account.  During  that 
period,  obligated  balances  remain  in  expired 
accounts  that  retain  their  names  and  fiscal 
year  identities.  An  early  version  of  section 
1551  required  transfer  of  obligated  balances 
into  an  "M"  accoimt  within  two  months 
after  expiration.  See  H.R.  Rep.  No.  2015. 
84th  Cong..  2d  Sess.  1  (1956).  reprinted  In 
1956  U.S.  Code  Cong.  &  Adm.  News  3521. 
When  Congress  considered  the  1956  Act,  it 
increased  the  waiting  period  from  two 
months  to  two  years  in  response  to  concerns 
about  the  effect  of  the  shorter  period  on  po- 
tential Antideficiency  Act  violations. 

He  added  that  during  the  two-year  period 
before  transfer  of  remaining  obligated  bal- 
ances to  an  "M"  accoimt.  amounts  identified 
as  valid  obligations  against  an  appropriation 
account  that  cause  obligations  to  exceed  an 
undisbursed  balance  may  be  paid  by  restora- 
tion from  the  withdrawn  imobligated  bal- 
ance (surplus  authority),  but  only  up  to  the 
maximum  amount  of  the  withdrawn  bal- 
ance. These  obligations  may  be  adjustments 
to  previously  recorded  obligations  or  previ- 
ously unrecorded  "new"  obligations,  provid- 
ed, of  course,  that  the  latter  category  of  ob- 
ligations properly  were  chargeable  to  the 
appropriation  account  during  the  obllga- 
tionai period. 

He  noted  that  section  1554(a)  (formerly 
section  703(a))  appears  to  support  this  view. 
This  section  directs  the  head  of  each  agency 
at  least  once  each  year  to  review  each  ap- 
propriation account  established  for  the 
agency  under  section  1552.  If  the  undis- 
bursed balance  exceeds  the  obligated  bal- 
ance, the  excess  must  be  withdrawn  In  the 
way  provided  In  section  1552(a)(2),  I.e.,  with- 
drawn into  surplus  authority  or  a  surplus 
merged  account.  If,  on  the  other  hand,  the 
obligated  balance  exceeds  the  undisbursed 
balance,  the  excess  may  be  restored  to  the 
account  in  an  amoimt  not  more  than  the  re- 
maining unobligated  balances  of  the  appro- 
priations available  for  the  same  general  pur- 
poses. Thus,  the  amoimt  that  can  be  re- 
stored is  limited  by  the  amount  of  the  unob- 
ligated balance  In  surplus  authority.  Before 
restoring  an  amount,  the  agency  head  must 
make  a  restoration  report  as  may  be  re- 
quired by  the  President. 

An  example  reveals  how  section  1554(a) 
operates.  For  a  $100  million  appropriation 
account,  assume  that  during  an  obllgationai 
period  an  agency  incurs  obligations  of  $90 
million  and  does  not  obligate  $10  million.  At 
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the  end  of  the  period,  the  S90  million  obli- 
gated balance  becomes  the  expired  appro- 
priation that  retains  its  name  and  fiscal 
year  identity  and  remains  available  to  pay 
obligations.  By  the  November  15th  follow- 
ing the  September  30th  close  of  the  fiscal 
year  (assuming  that  the  funds  were  appro- 
priated for  the  full  fiscal  year),  the  $10  mil- 
lion unobligated  balance  is  withdrawn:  it  re- 
verts to  the  Treasury  and  becomes  surplus 
authority. 

Further  assume,  during  the  first  fiscal 
year  following  the  end  of  the  obligational 
period,  that  the  agency  disburses  (pays)  $25 
million  of  the  $90  million  in  the  expired  ac- 
count comprised  of  obligated  balances. 
(These  amounts  are  hypothetical  and  do  not 
presume  to  reflect  actual  spendout  rates. 
Different  kinds  of  programs  spend  out  at 
different  rates.)  The  amount  remaining  in 
the  expired  appropriation  would  drop  to  $65 
million  ($90  million  minus  $25  million).  If 
during  that  year  the  agency  makes  no  ad- 
justments upward  or  downward  to  obliga- 
tions, the  undisbursed  balance,  the  balance 
remaining  after  paying  obligations,  precise- 
ly would  equal  the  remaining  obligated  bal- 
ance—$65  million  for  each. 

If.  however,  during  that  year  the  agency 
discovers  that  it  only  needs  $23  million  to 
pay  $25  million  in  obligations,  the  undis- 
bursed balance  would  exceed  the  obligated 
balance  by  $2  million  ($90  million  minus  $23 
million  equals  an  undisbursed  balance  of 
$67  million  against  remaining  obligations  of 
$65  million).  Under  31  U.S.C.  51554(a).  the 
agency  head  would  be  required  to  withdraw 
the  $2  million  excess  undisbursed  balance 
into  surplus  authority.  In  the  reverse  situa- 
tion, where  an  agency  discovers  that  it 
needs  $27  million  to  pay  $25  million  in  obli- 
gations, the  obligated  balance  would  exceed 
the  undisbursed  balance  by  $2  million  ($90 
million  minus  $27  million  equals  an  undis- 
bursed balance  of  $63  million  against  re- 
maining obligations  of  $65  million)  and  the 
amount  of  the  excess  could  be  restored  from 
surplus  authority,  but  only  up  to  the  total 
amount  of  unobligated  balances.  In  the  ex- 
ample, the  total  unobligated  balance  trans- 
ferred to  surplus  authority  was  $10  million 
($100  million  minus  $90  million  in  obliga- 
tions incurred  during  the  obligational 
period).  During  the  first  two  years  after  the 
obligational  period  expires,  the  amount  in 
surplus  authority  could  not  exceed  the  re- 
ciprocal of  the  obligated  balance.  After  that 
two  years,  however,  the  amount  available 
for  restoration  from  the  merged  surplus  ac- 
count would  not  be  so  limited  because  all 
balances  in  that  account  would  be  available 
for  restoration. 

After  citing  section  1554(a).  the  General 
Counsel  said  that  where  identifiable  obliga- 
tions during  the  two-year  period  prior  to 
transfer  into  an  "M"  account  exceed  the 
entire  undisbursed  appropriation  balance- 
both  obligated  and  unobligated— the  excess 
would  constitute  an  Antideflciency  Act  vio- 
lation and  could  only  be  paid  by  a  deficiency 
appropriation. 

The  General  Counsel  closed  by  sununariz- 
ing  the  effect  of  his  conclusions  on  the  Navy 
Comptroller  Notice.  As  noted  earlier,  this 
notice  required  submitting  an  Antidefl- 
ciency Act  report  whenever  an  obligation  or 
expenditure  was  identified  as  actually 
having  been  incurred  during  the  obliga- 
tional period  but  not  recorded  until  after  it. 
if  recording  prior  to  lapse  would  have 
caused  an  overobligation  or  overexpenditure 
before  lapse. 

He  stated  that  if  actual  obligations 
(whether  recorded  or  not)  in  excess  of  a 


total  appropriation  account  are  not  identi- 
fied until  after  the  obligated  balance  has 
been  transferred  to  an  "M"  account,  they 
may  be  paid  from  that  account  without  vio- 
lating the  Antideflciency  Act.  provided  that 
the  amount  does  not  exceed  the  entire  "M" 
account  balance.  He  added  that  it  is  imma- 
terial whether  or  not  those  obligations 
exceed  the  amount  of  the  particular  appro- 
priation to  which  they  originally  were  at- 
tributable. On  the  other  hand,  if  obligations 
exceeding  the  full  appropriation  amount  are 
identified  before  transfer  to  the  "M"  ac- 
count, an  Antideflciency  Act  violation  must 
t>e  reported  and  a  deficiency  appropriation 
must  be  requested.  He  said  that  these  conse- 
quences apply  as  soon  as  obligations  are 
identified.  For  example,  he  said,  a  previous- 
ly unrecorded  obligation  identified  before 
transfer  to  an  "M"  account  may  not  be  ig- 
nored until  after  the  time  of  transfer. 

CONCLUSION 

This  memorandum  has  addressed  whether 
balances  in  "M"  accounts  and  merged  sur- 
plus accounts  are  susceptible  to  violations  of 
the  Antideflciency  Act.  The  "M"  and 
merged  surplus  accounts  consist  of  obligated 
and  unobligated  balances,  respectively,  from 
many  different  accounts  for  the  same  gener- 
al purpose  in  each  agency.  Balances  obligat- 
ed during  an  obligational  period  are  trans- 
ferred to  "M"  accounts  two  years  after  the 
end  of  that  period.  For  the  first  two  years, 
these  balances  remain  in  expired  accounts 
that  retain  their  names  and  fiscal  year  iden- 
tities. Balances  not  obligated  during  the  ob- 
ligational period  are  transferred  shortly 
after  that  period  to  surplus  authority  for 
two  years  and  then  to  merged  surplus  au- 
thority. 

A  1974  unpublished  opinion  issued  by  the 
General  Counsel  of  the  General  Accounting 
Office  said  that,  as  a  practical  matter,  bal- 
ances in  "M"  and  merged  surplus  accounts 
may  not  be  susceptible  to  Antideflciency  Act 
violations  unless  all  payments  from  those 
accounts  exceed  the  total  in  them.  The  Act 
prohibits  making  or  authorizing  an  expendi- 
ture or  obligation  that  exceeds  the  amount 
available  in  the  appropriation  or  fund  from 
which  the  obligation  is  made  or  the  expend- 
itures is  paid.  He  said  that  those  balances 
are  susceptible  to  such  violations  during  the 
first  two  years  after  the  obligational  period 
before  obligated  and  unobligated  balances 
are  transferred  into  merged  accounts. 
Thomas  J.  Nicola. 
Legislative  Attorney. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ireland,  for  60  minutes,  today. 

Mr.  Douglas,  for  5  minutes,  today. 

Mr.  CouGHLiN,  for  60  minutes,  on 
June  20. 

Mrs.  Johnson  of  Connecticut,  for  60 
minutes,  on  June  20. 

Mr.  Ballenger.  for  60  minutes,  on 
June  20. 

Mr.  Walker,  for  60  minutes,  on  June 
20. 


Mr.  LowERY  of  California,  for  60 
minutes,  on  June  20. 

Mr.  Upton,  for  60  minutes,  on  June 
20. 

Mr.  Kyl,  for  60  minutes,  on  June  20. 

Mr.  Hunter,  for  60  minutes,  on  June 
20. 

Mr.  Smith  of  Vermont,  for  60  min- 
utes, on  June  20. 

Mr.  Goss,  for  60  minutes,  on  June 
20. 

Ms,  MoLiNARi,  for  60  minutes,  on 
June  20. 

Mr.  Bartlett,  for  60  minutes,  on 
June  20. 

Mr.  GuNDERsoN,  for  60  minutes,  on 
June  20. 

Mr.  Gingrich,  for  60  minutes,  on 
June  20. 

Mr.  Emerson,  for  5  minutes,  today. 

Mr.  Dornan  of  California,  for  60 
minutes,  on  June  13  and  60  minutes  on 
June  20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Campbell  of  Colorado)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Tauzin.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Valentine,  for  5  minutes,  today. 

Mr.  Guarini,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  and  to  include 
extraneous  material:) 

Mr.  Courter. 

Mr.  ScHiFF. 

Mr.  Pursell. 

Mr.  Ritter. 

Mr.  SuNDQUisT  in  two  instances. 

Mr.  Saxton. 

Mr.  Coble. 

Mr.  Douglas  in  two  instances. 

Mr.  Gallo. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  HoRTON. 

Mr.  Houghton. 

Mr.  Gekas  in  two  instances. 

Mr.  McDaoe. 

Mr.  Green. 

Mr.  Vander  Jagt. 

Mr.  Gingrich. 

Mr.  CoNTE  in  two  instances. 

Mr.  LowERY  of  California. 

Mr.  Thobjas  of  California. 

Mr.  Miller  of  Washington. 

Mr.  Bliley  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Campbell  of  Colorado) 
and  to  include  extraneous  matter:) 

Mr.  Smith  of  Florida. 

Mr.  Montgomery. 

Mr.  Edwards  of  California. 

Mr.  Pease. 

Mr.  Frank. 

Mr.  Fascell  in  two  instances. 

Mr.  MURTHA. 

Mr.  Fauntroy. 
Mr.  Beilenson. 
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Mr.  Richardson  in  two  instances. 

Mr.  Bosco. 

Mrs.  LowEY  of  New  York. 

Ms.  Slaughter  of  New  York. 

Mr.  Applegate  in  two  instances. 

Mr.  MiNETA. 

Mr.  Dellums  in  two  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Neal  of  Massachusetts. 

Mr.  Matsui. 

Mr.  Traficant. 

Mr.  Dyson. 

Mr.  Skelton. 

Mr.  Kleczka. 

Mr.  Levine  of  California. 

Mr.  HoYER. 

Mr.  HOCHBRUECKNER. 

Mrs.  Byron. 
Mr.  Barnard. 
Mrs.  Schroeder. 


CONGRESSIONAL  RECORD— HOUSE 


13659 


Mr.  Darden. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was   taken    from   the   Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1664.  An  act  to  establish  a  congressional 
commemorative  medal  for  members  of  the 
Armed  Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December  7, 
1941;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 


and  found  truly  enrolled  a  bill  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4612.  An  act  to  amend  title  11  of  the 
United  States  Code  regarding  swap  agree- 
ments and  forward  contracts;  and 

H.J.  Res.  516.  Joint  resolution  to  designate 
the  week  beginning  June  10,  1990,  as  "Na- 
tional Scleroderma  Awareness  Week." 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that    that   committee    had    examined 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  25  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  June  13,  1990,  at 
10  a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  concerning  the 


foreign  currency  and  U.S.  dollars  uti- 
lized by  them  during  the  fourth  quar- 
ter of  1988,  the  first,  second,  third  and 
fourth  quarters  of  1989,  and  the  first 
quarter  of  1990,  and  a  consolidated 
report    and    amendments    concerning 


the  foreign  currency  and  U.S.  dollars 
utilized  by  various  individuals  and  del- 
egations traveling  under  an  authoriza- 
tion from  the  Speaker  during  the  first 
quarter  of  1990  are  as  follows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 

OCT.  1  AND  DEC.  31, 1988 


Dale 


tadiBii' 


Hifiv  of  Member  of  emptoyee 


Aniva)      Oepartwe 


Transmtation 


Other  purposes 


ToU 


Country 


US  Mlat 

US  doll» 

Foreign 

equivalent 

Foreign 

equnalent 

currency 

orUS 

currency 

Of  US 

currency  2 

currency' 

Foreign 
currency 


US  iMbr 

equulent 

oiUS 

currency' 


US  dona 
Foreign  equivalent 
currency         or  US 

currency" 


Jesse  L  lacats.. 


ll/U 


11/20     U.S.S.*. ..; >  1,6650U 


^"^ -- - : 1.66500  . 


1.66500 


1.66500 


■  Per  iteni  constitutes  lodging  and  meals 

'  If  loreitn  curren  .... 

'Onginaiy  rtporti 


' If  foreitn  currency  is  used.'entei  US  doliai  equmalent.  i1  US  currency  is  used,  enter  amount  ejpended 
Hied  $1,850  00.  J185  was  returned 


STtNY  HOYER.  May  16.  1990 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SPECIAL  TASK  FORCE  ON  EL  SALVADOR.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB  11  AND  FEB 

14, 1990 


Date 


F^diem' 


Transportation 


Name  of  Memtjer  or  employee 


Airwal      Departure 


Odier  purposes 


Total 


Country 


U  S  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  I 
Foreign 
currency  or  US 

currency' 


non  jonn  Nsn  wu 
Hon  DaMd  E  BoMr 
Hon  Dane)  R  GMonan 

Commeroal  transpartatm  . 

Hon  Steny  H  Hoyer  _. 

Hon  Bartwa  B.  Ktmaly 

Hon  Frai*lfcCW«r 

Hon  iM  McDmott 

CoflWKraaf  transportatioN .. 

Hon  MattlKwF  McHugh      

Hon  George  Miter 

Hon  Geny  I  Studds .„.. 


2/11 
2/11 
2/11 


2/14  11  Salvador 
2/14  El  Salvador 
2/13     El  Salvador.. 


381.00  . 
381.00  . 
254.00. 


'30000. 
'300.00. 
'  1M.0O  . 


2/11 
2/11 
2/11 
2/11 


2/14  El  Satvador. 

2/14  El  Sahrada 

2/14  El  Salvador 

2/14  El  Salvador 


381.00. 

381.00  . 
381 00 
381.00 


SM.OO. 
>300JI0. 

■aoojo. 


ai.«e 

CtlJO 
4MJI 


>  300.00. 


Hon  BudShuster 
Hon  DavK)  Dreer 
Hon  Rotiefl  K  Dornan .. 

Commercial  tra< 
Hon  BotiMcEwen 

Commercial  lra< 
Hon  Bill  McCoMum    

Commercial  Iransporlatm .. 
Michael  I  O'Neill 

lames  P  McGovem 

WW  J  Dooling 

WHIiain  WoodMrt 

Mart  Murray . 

Nancy  *gris  

Cindy  Ainson   __„_ 

Lows  H  Oupail      „ 

William  B  Inglee     

Randy  Scfwinemann __..„. 

Kevin  O'Leaiy 

terry  Hart; 


2/11 
2/11 

2/11 
2/11 
2/11 
2/12 


2/14  El  Salyadar.. 

2/14  El  Salvador 

2/14  El  Salvador 

2/14  El  Salvador. 

2/14  ElSalndor.. 

2/14  El  SalMdar. 


3(100. 
38100 


1.127.00  . 
'300.00. 


■300.00. 


381.00 '  300.00  . 

381.00 '300.00. 

381.00 '  300.00  . 

2S4.00 - •  laM  . 


2/11 


2/14     El  Salvador 


3(1.00. 


mat. 


2/11 


2/13     El  SalMdor 


3(1J0. 


IZItfO. 


2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 


2/14  EISDndor.. 

2/14  El  Salvador 

2/14  El  Sa^adol 

2/14  El  Salvador 

2/14  El  Sa^ador 

2/14  El  Salvador 

2/14  El  Salvador 

2/14  El  Salvador 

2/14  El  Salvador 

2/14  El  Salvador 

2/14  El  Salvador. 

2/14  El  SalMdor. 


3(1.00. 

3(1.00. 

3(1.00 

381.00. 

38100. 

381.00 


73S.0O. 
>  300.00. 


'300.00. 

'300.00. 

'300.00. 

'  300.00  . 

>  300.00  . 

3(1.00 '  300.00  . 

3(1.00 '300.00. 

3(100 '300.00. 

3(1.00 '300.00. 

3(1.00 '300.00. 

3(1.00 '300.00. 


dlJI 

mm 
mm 
mm 

1.127.00 

mm 
mm 
mm 
mm 
mm 
mm 

SKJO 
3(1.00 

\mm 
mm 
mm 
mm 
mm 
mim 
m\m 
mm 


mm 
mm 


mm 
m\m 

iU.(( 
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mnm  report  of  EXWNDITURES  for  OFFICIAI.  foreign  travel.  SPEQAL  task  force  on  el  SALVADOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  11  AND  FEB. 

14,  1990— Continued 


Pir«M> 


OIlNr  pufpoMi 


ToU 


Coinhy 


U.l( 


u.s.< 


«u$ 


cwitncy 


or  US. 
oirrwcy' 


wrwcy 


US  tMt 

aguviM 

or  US 

oxmcy' 


cwrmcy 


USMUr 

eqwviliiil 

■  US 

cwtincy" 


I0.II13.N  . 


11.31500 2134S00 


*  ta  ten  oiRstitules  *  _ 

>«  knvi  cwitncy  s  Ml.  «!■  U.S.  M«  wmM.  *  US  anwcr  s  nd.  ■<«■  Monl  a««iM 


KX  MOAiaEY,  Ao  2.  IWC 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  LITHUANIA  AND  WEST  BERLIN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  20 

AND  27,  1990 


PiKtan' 


Otlw  purposn 


TotH 


Nmk  Oi  MiHtw  Of  cnp^NB 


CowhY 


Anwal 


Forein 
cuTcncy 


US  I 
orU.S 


cwTwcy 


USdolir 

eqnvalait 

orUS 

currency' 


foreijn 
currency 


US  (M» 

eqwvaM 

or  US 

currency" 


USdolir 
Forei|n  equmlenl 
currency  or  U  S 

currency' 


Hon  Rictoil  Dwtn 


MmN  Gr«i- 
MSwiiB— 


2/21 
2/25 
2/2S 
2/21 
2/25 
2/2S 
2/21 
2/25 
2/2« 
2/21 
2/25 
2/2« 
2/21 
2/25 


2/25  G.0.11 

2/2«  UdHM 

2/27  U.S1» _ 

2/25  West  GnBrr.. 

2/26  Ljtlwanu 

2/27  USSR 

2/25  West  Germany... 

2/2t  UllMini 

2/27  USSR  

2/25  WesI  Germiny... 

2/2t  Utkuwa 

2/27  USSR 

2/25  West  Gemaqr... 

2/2S  Utumi 

2/27  U.SAI 


1.0O4.1I 


(21.00. 


4(4 


4,317.00 
301.00. 


2.4«7      '1,340.00    3,4911800 
4(4 


6.88600 
30100 


1M4.1I 


(21.00. 


4(4 


4,»17.0S 
3M.0O. 


UN.(0     '3.(5139       (J94.1( 


9.196.39 
301.00 


1.004.11 


(21.(0. 


4(4 


4J17.0e 
3(1.01. 


3.((2J(     '  2.237  JS 


4.(0(.3I        7,77539 
30100 


1.0(4.11 


(21.(t 4J17.00 

4(4  301.00  . 


1.004.M 


(21.00. 


4(4 


4J17.00 
301.00. 


3SS.(0 

'mio 


•  245.84        1,399.9( 


5.783  84 
30100 


'524.60 


l,8U.70 


6.062  60 
30100 


VU^ 


3.10500 26.090.00  . 


8,014.22 


37.20922 


'  fti  ten  coKStitutes  lodpig  and  Mab 

>(  (aift  cvrency  s  used,  enter  U S  (tola  equMtait.  4  US  onocy  s  used,  enter  anaMit  ei^enM 
■■  ■    •  cids.  «a  fees,  and  transit  lee 


ROtARO  DURSIN.  May  8.  1990 


REPORT  Of  EXPENDmjRES  FOR  OFFICIAL  TRAVEL,  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR.  31, 

1989 


Oak 


OOht  purposes 


Total 


Arrml      Dipartwe 


Country 


US 


or  US 
onency' 


Foreign 
currency 


USdolar 

equnalenl 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


USdolar 

Foragn         equnalenl 
currency  or  US 

currency' 


Bartara  L  Cans 

IMill  J 


Hon.  WiRb  B  lOMS.- 


Mary  J  Mat... 


TtaiBsR  MSB 


HonTtaasi 


Canal  ■arta. 

QonP  mtt. 


HmTalnaa 


SalB.. 


GerMSaM.. 


3/31 

4/2 

3/31 

4/2 

3/27 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

3/31 

1/2 

3/27 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

3/27 

3/28 

3/29 

3/31 

3/27 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

3/27 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

3/27 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

3/31 

4/2 

3/27 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

2/26 

3/2 

3/27 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

3/27 

3/28 

V29 

3/31 

3/31 

4/2 

4/2 

4/4 

3/27 

3/28 

3/29 

3/31 

3/31 

4/2 

4/2 

4/4 

14,138 
60085 

2764  58 
26792 

"i4;i38 
60085 

2.764  58 
267  92 
14.138 
600  85 
14,138 
60085 

2764  51 
267  92 
14.131 
60085 

2.764  58 
267  92 
14.138 
60085 

2764  58 
267  92 


14.138 

(00  85 

2764  58 

267  92 

14,138 
60085 

2764  58 
267  92 
14.138 
60085 

2764  58 
267  92 
14.138 
(0085 

2764  58 
267  92 


38000  . 
38000  .. 
36(00  . 
32200 
4340O  . 
45200  . 
38000  . 
366.00 
32200  . 
434.00 
4520O 
36600 
32200  . 
36600 
322.00 
43400 
452  00  . 

•  366  00 

'  322  00  . 
•434.00 

•  452.00  . 
36600  . 
32200 
43400 
45200 
38000 
36600 
32200 
43400 
452  00 

'»45000 
36600 
32200 
434  00 
45200 
36600 
322.00 
43400 
452.00  . 
3((.00 
322  00 
434  00  . 
452  00 


38000 
38000 
36600 
69574 
552.82 
755.71 
38000 
36600 
69574 
55282 
75571 
36600 
69574 
36600 
69574 
552.82 
75571 
36600 
69574 
552  82 
75571 
36600 
695.74 
55282 
75571 
380  00 
36600 
69574 
552.82 
755.71 
96241 
366.00 
695.74 
552  82 
75571 
366.M 
695.74 
552.82 
75571 
36600 
69574 
552  82 
75571 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  TRAVEL,  COMMITTEE  ON  MERCHANT  MARINE  AND  RSHERIES.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 

1989— Continued 


DM 


hrdkM> 


Name  of  Memtxr  or  employee 


Arrival      Departure 


Transportation 


Other  pupoaes 


Total 


Country 


Foreign 
currency 


US  dolar 


or  US 
currency' 


Foreign 
currency 


US 


or  US 
currency* 


US.  I 


currency 


or  US 
currency* 


US 
oiUi 


Hon  Billy  lauwi 3/Jl  4/2  Commontvealtli  ol  Batianw.. 

Edmund  B  Woldi 3/27  3/28  BelgNm 

V2f  3/31  West  Gamany 

1/31  4/2  France 

4/2  4/4  E/«M 

CynttM  ^«kwm „ „... 3/31  4/2  CormmmMH  d  Ml 

Roy  W  Willis — 3/31  4/2  CommonMMn  gf  •• 

Wilham  Wright „. 3/31  4/2  OwilMWrtft  <t  U 

Committee  total __ 


14,138 

60085 

2764  58 

267.92 


380.00 

366.00 

322  00 

43400 

452.00 

380.00 

3(0.00 

380.00 

20.804.00 3.(14.96 


• 

3KJ( 
MM 

• 

'156J  „. 

._ •  217.43 „ 

«  61.86 

•S(9(  .  ....... 

KcaM 

• 

.- •239i3 

7ss.n 
3nji 

• 

mm 

a 

3(0.00 

5.(5(42  . 


30.075J8 


'  Per  dieni  constitutes  lodging  and  meals 

' It  foreign  currency  is  used,  enter  US  dolar  equivalent,  if  US  currency  is  used,  enter  amount  expended. 

■  Hilary  transporlatno 

*ftmted  sTiaie.  ground  transportation 

■  Nrated  stwe.  miscellaneous  enpenses 

"Traveler  returned  $180  lo  DepartmenI  of  State  (Belgium  portion) 
'  Travelei  returned  J225  lo  Deiarlrnenl  of  Stale  (West  Germany  portion). 
•Traveler  returned  J290  lo  Department  of  State  (fiance  portion) 
•Ttailler  returned  $362  to  Department  of  State  (England  portion) 
"Cash  advance  from  Department  of  State;  traveler  returned  (6/  to  DOS. 

■  ■  Commencal  airfare 


WAITER  B  JONES.  Oiainnan,  May  24,  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  FOR  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND 

JUNE  30, 1989 


Date 


Transportatian 


Name  of  Member  or  employee 


Arrival      Departure 


Other  purposes 


ToU 


Counby 


Foreign 
currency 


USdolar 

equivalent 

or  US 

currency' 


Foreign 
currency 


USdolar 

equnaM 

or  US 

currency' 


Foreign 
currency 


USdolar 

equwalent 

or  US 

currency' 


USdolar 
Foreign  equnaknt 
currency  or  US 

currency' 


6/18 

"s/iT 


Win  Culaltier 

Commercial  airfare 

James  K.  McCallum 

Commercial  airfare „.__ 

Brian  J  OMalley _ 4/20 

4/23 

Committee  total „ 


6/21 

"ijW 


England.. 


337.88 


507.00 


8.00 

i'iW 


4/22 
4/24 


fnncx.. 


England.. 


4.101  JO 


(SMO. 
22100. 


'  12.00  ... 

3.039.00  .... 

'17.68  ... 

3.217.00  .... 

(♦)  ... 

(«)  ... 


issm» 


3.939.(8 


87700 


2,089.00 6.285.68 8,374.68 


>  Per  diem  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used,  enter  U  S  dolai  equnalent;  if  U.S.  currency  is  used,  enter  amount  expended. 

'  Ground  transportation 

'  Military  tiansportation  provided  liy  DOO. 


WALTER  B  JONES.  Oiairman.  May  9.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  MERCHANT  MARINE  AND  FISHERIES.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30, 1989 


Date 


Perdiem> 


Transportation 


Other  purposes 


Total 


Name  of  Memtier  or  employee 


Atrivaf      Departure 


Countiy 


USdolar 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency* 


Foreign 
currency 


US  dolar 

equwalent 

or  US 

currency' 


US  dolar 
Foregn  equnatoit 
currency         or  US 

currency' 


OasOibacli.  Richard  J... 
Melius.  Thomas  0 


7/16 
8/21 


7/20     Switzerland.. 
8/23     Canada 


1.104.68 


684.00. 
250.00. 


'  2,380  78  . 
'312  68  . 


3,064.78 
562.68 


Committee  total 


934.00 2,693.46  . 


3,627.4( 


>  F^er  diem  constitutes  lodging  and  meals 

' It  loreign  currency  is  used,  enter  US  dolar  equivalent,  if  U.S.  currency  is  used,  enter  amount  expended 

'Comnwoal  airfare. 


WAITER  B  JONES.  Oiairman.  May  9.  199a 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 

31. 1989 


Date 


PerdKm' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


ODMby 


USdolar 
Foreign  equwalent 
currency  or  US 

currency' 


Foreign 

currency 


USdolai 

equivalent 

or  US 

currency' 


Foreign 

onrency 


USdolar 

equwalent 

vUS 

currency* 


USdolar 
Foreign  equwalent 
currency  or  US 

cunency' 


Donald  J  Barry 10/7 

Bondareff,  Joan  M 10/10 

10/15 

Hon  Jm  Bunning 10/27 

10/28 
10/29 

DeFerran.  Gma 10/7 

McCalum.  James  R 11/12 

Mehus.  Thomas  0 10/6 

Moore.  Oiaries  0 10/1 


10/21  Switzeriand.. 

10/15  Yugostavia... 

10/20  France 

10/28  Panama 

10/29  Nicaragua. 


6,534.70 


10/30  El  Salvador. 
10/18  Switwland.. 
11/18 


10/21     SMitzeitand.. 
10/6      Switzeriand.. 


«  2.500.00 ♦  2.417.00  . 

•  900.00 •  2651.00  . 

1.010.00 

116.00 (•) 

190.00 


4J17.00 


4.5(1.00 


wot. 

'2.500.00. 


258.93 


'800.00. 

•91.22. 

>  2,500.00  . 

948.00. 


<  2,417  00 
2.564.00 
'  18.00  . 

•  2,417.00  . 

•  2,464.00 


433.00 
4J17.00 


3.473J2 
4.917.00 
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REPORT  OF  EXPENWTURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  MERCHANT  MARINE  AND  FISHERIES,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OQ.  1  AND  DEC. 

31,  1989— Continued 


DM 


hi<M> 


OOw  pwposes 


loU 


km*      Dentin 


Country 


US  dobf 
Fofngn  equNllcnl 
cuncncy  a  US 

onocy' 


Fora|n 
currcKir 


US  Mm 

egwvaleni 

or  US 


Foogfl 
Oifrtncy 


US  lUU 

equNiM 

a  US 

cinacir' 


US. 
Forafn 
currency  or  US 

amncy' 


GiOMMl  trjNSDortitan  . 
OlWey.  8n»  1 


U/14 

n/ 


12/15     West  Germaiy 
12/lS     Ciectasla»*ii. 
11/17     Hatari       


33406 
93S0O 


S309 


moo 

14i00 

>  70000 *2jt4.00. 


3.46509 


337  00 
3.264  00 


12.719  22  17,565.09. 


30.2(431 


•  llMaianaqrSMt,  wter  US  (UUr  equnamt  >(  US  cintncy  s  usa).  cntK  amount  openM 
I  ky  SUi  Demnrntnt 

(nMM  by  D«vtmmt  ol  D«fmt 


•Otaf 


'GioMd  traopKUtn 


WAITER  B  XWS.  Oiwrnw.  Miy  9.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  AUSTRALIA  AND  NEW  ZEALAND.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB  10  AND  FEB. 

20, 1989 


oranpliiytt 

1 

Mt 

COMiliy 

F^dMi- 

Trwsportjton 

Oltar  puivosis 

loU 

Nmollhntai 

Urn* 

Dwtun 

US  Mar 
Forcifn  oquNiint 
onoKy         or  US 

cwTBicy" 

us  dolar 
Forotn  equnnlenl 
curmcy          or  US 

currency' 

US  dobr 
Forciin  equrvaknt 
currency          or  US 

currency' 

Forergn 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Mtm  D  hn 

2/10 
2/11 
2/14 
2/15 
2/18 
2/ 11 
2/20 

takws  AfB    - 

>  509.97  .. 

509.97 

2/10 
2/11 
2/14 
2/15 
2/U 
2/U 
2/20 

Hirtan  VR  HaMi 

Tiiiwi 

Urn 

nmMMiJi  NmMM 

IWf? 

136.92 

?■■» 

■*ir  Hirai 

/Mm  AFf 

Frvt  Hani 

2/10 
2/11 
2/14 
2/15 
2/18 
2/18 
2/20 

trtfmti 

*mxi .. 



509.97 

2/10 
2/11 
2/14 
2/15 
2/U 
2/11 
2/20 

Hirtan  WD  HmMi 

Gh> 

PMi 

OtBKlMA  Hw  MM. 

t3iJ2  . 

13692 

Snw 

■m  Hmai 

takms  AfB 

IfM 

I.OIMI  . 

...- 273.SI  . 

...       1^9378 

> *  tgrap  cwfKy  s  aad.  cMa  U S  Mar  e«nafeiit.  i\i%  currency  s  used,  enter  amount  ei«ended 

'  '"*  *"  KFFWY  R  BIGGS.  June  6.  1990 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON  BOB  McEWEN,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB  11  AND  FEB.  20, 1989 


Dale 


Per  ten' 


Transportation 


Oilier  purposw 


Total 


Mane  d  Hemter  or  FmiAiyee 


Arrival      Departure 


Country 


Fore<(!n 
currency 


US  < 
orUl 


Foreign 
currency 


US  Mar 

egunalent 

orUS 

currency' 


Foreign 
currency 


US  ddar 

equnralenl 

or  US 

currency' 


US  (War 
Foreign  equvalent 
currency  or  US 

currency' 


Hon  Bob  Mc£effn 


2/11 
2/12 
2/16 
2/11 

2/n 


2/12  Zatc 

2/16  S 

2/18  2i 

2/19 

2/20  Capt  \MI.. 


233  W 
617  00 
27980 
133.00 


(JO. 


23300 
617  00 
28610 
13300 


loan 


14.02990 


1.26280 


14.02990 


6  30 


15.29900 


BOBMcfWEN 

REPORT  Of  EXPENDITURES  FOR  OfflCIAL  FOREIGN  TRAVEL,  COMMinEE  ON  APPROPRIATIONS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31. 1990 


Pcri 


Trampertatian 


Otiier  purposes 


Total 


Armal      Oepvtm 


Country 


Foreign 
currency 


US  I 
eqav 
or  US 


Foreign 
currency 


US  dolar 

il>n»<inl 

or  US 


Fore^i 
currency 


US  dola 

equnalent 

oiUS 

currency' 


Foreign 

currency 


US( 
orU& 


CoMncraai  tranporttti.. 
BiLoaery  .— 


2/18 
1/18 
1/19 


2/19 
1/19 
1/21 


1/7 

l/M 

1/12 


Hm.  Mat  ikaok. 


I/* 

1/9 


1/9 
1/11 

1/14 

1/9 
I/IO 


Sappm    

Germany 

Cadioelovate. . 
Vm 


314.00  . 
212.10. 


2JU.0O - 2.91 1 00 

314  00 

29200 

UKM :  2,22i00 


30300 


19900 
19600 


KMnm. 


30300 

4.842  40 

19900 

19600 


June  12,  1990 


CONGRESSIONAL  RECORD— HOUSE 


13663 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31,  1990- 

Continued 


Date 


(yrdiem> 


Nameol  Memter  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivaleni 
currency  or  US 

currency' 


Transportation 


Other  purposes 


Total 


US  dollar 

Foreign 

equnalent 

currency 

or  US 

currency' 

Foreign 
currency 


US  dolar 

equnalent 

or  US 

currency' 


Foreign 
currency 


US 


or  US 


Commercial  transportatm .. 
Hon  Wm  Murtlia _ 


Military  Iranspottation... 
Hon  Ralph  Regula     


1/10 
1/11 


1/11 
1/14 


France.. 


2aite... 


1/15 
1/18 
i/21 


1/18 
1/21 
1/22 


EmM.. 
BelgjMi.. 


Milaiy  transportatm . 

Hon  Martin  Ste 


1/15 
1/11 
1/21 


1/18 
1/21 
1/22 


England.. 
Bdgium.. 


222.00  . 
451.50  . 

iiiW. 

651.00 
200.00 


4.676J». 


67800 
651.00 
200.00 


5J09J0. 


Military  transportation.. 
lame  I  Whitten 


1/15 
1/18 
1/21 


1/18 
1/21 
1/22 


Entland.. 


678.00 
65100  . 
200.00 


5.20IM. 


Mriitary  transportation 

Rotwl  V  Davis         

Commercul  tiansportatn .. 

MiMary  transportation 

Kattileen  Wmson  _ 

Commercial  transportatm .. 
Eitirard  E  LofflHard  


1/15 
1/18 
1/21 


1/18 
1/21 
1/22 


Emm.. 
Mpiln.. 


67800  . 
65100  . 
200  00 


S,2a9«. 


3/23 


3/26  U.S.S.II.. 


550.00 


5,209.00. 


I/S 


1/19 


1,059.51 


2.312.00  . 
1J)13.00  . 


Commercial  transportatm  _ 
Wm  R  Mikel 

Commercial  transportatm .. 

Miktarv  transportation 

Fredric*  G  Modmun 


1/H 
1/2 


1/2 
1/12 


U.S>.. 


360.00. 
770.03 


2.534.89  . 


3/23 


3/26  05.S.R.. 


550.00 


Military  transportation 
Win  G  Osthaus 


1/15 
1/18 
1/21 


1/18 
1/21 
1/22 


Emm.. 
BdgiMi... 


678  00 
651 00 
200.00  . 


1J92.74  . 

._..„... 

1,013.00  . 


70  70 
32  12 


14.00. 


Convneroal  transportatm .. 
Win  G  Osttiaus  

Commercial  transportatm. 

Military  transportation _ 

DonaM  t  RcNmirj 


1/4 

1/10 

1/15 


1/10 
1/15 
1/18 


IM» - ... 

Israel _.. 

United  Kingdom.. 


V23 


3/26     US.1R.. 


974.00 
910.00 
651.00  . 


5,209.00. 


S50.n 


3JS9.00. 


Military  Transportatm 

William  Sdiuercti        _ 

Commercial  transportatm .. 
J  David  WiMson 


1/15 
1/18 
1/21 


1/18 
1/21 
1/22 


Engbnd.. 
Be^.. 


678.00  . 
651.00 
200.00  . 


2J12.00  . 
1JI13J)0. 


2/10 


2/17 


1,099.00  . 


s.2guio. 


Military  transportatm 


1/15 
1/18 
1/21 


1/18 
1/21 
1/22 


EnM. 

BlVMl.. 


678.00 
651.00  . 
200.00 


4.S96JI0. 


5,209.00. 


Committee  total 


22200 

45150 

4.67600 

67800 

65100 

20000 

S.20900 

67800 

65100 

20000 

5.20900 

67800 

65100 

200  00 

5.20900 

67800 

651  00 

20000 

5.209  00 

550  00 

2.312  00 

1.01300 

1,05951 

2.534  89 

43070 

80215 

1.392  74 

564  00 

2.312.00 

1.013.00 

67800 

65100 

20000 

5.20900 

97400 

91000 

65100 

3.55900 

55000 

2.31200 

1.01300 

67800 

65100 

200.00 

5,209.00 

1,099.00 

4,596.00 

67800 

65100 

200.00 

5,20900 


20.154.04 73.17603 


116.82 93.44689 


■  Per  diem  constitutes  lodging  and  meals 

'  If  loreign  currency  is  used,  enter  U S  dollar  equwalenl.  il  US  currency  is  used,  enter  amount  expended 


JAMIE  WHITTIN.  Oiaimian.  May  24.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  APPROPRIATIONS,  SURVEYS  AND  INVESTIGATIONS  STAFF,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED 

BETWEEN  JAN.  1  AND  MAR.  31, 1990 


Date 


Per  drni' 


Name  ol  Memtei  or  employee 


Arrival      Departure 


Transportation 


Otiier  purposes 


Total 


Country 


US  dollar 
Foreign  equwalenl 
currency  or  US 

currency' 


Foreign 
currency 


US  dollat 

equnalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


RidiardH  Ask.. 


G  Carter  Baird... 

Carroll  L  HauuB... 


Wnaffl  P  Hayncs. 


Rotiert  E  Jamison 
Jeftrey  A  Kans 


Rotiert  W  lautrup 
Henry  P  McDonald 


Rolxrt  H  Ptaie.. 


RW  Vandergnlt.. 


3/16 
3/18 
1/14 
1/22 
3/16 
3/18 
1/23 
3/16 
3/18 
3/20 
3/22 
3/24 
1/15 
1/15 
1/22 
1/25 
3/25 
1/23 
3/16 
3/18 
1/23 
3/16 
VM 
V20 
Vtt 
VU 
1/23 
1/17 


3/18 
3/24 
1/19 
1/25 
3/18 
3/24 
1/25 
3/18 
3/20 
3/22 
3/24 
3/25 
1/19 
1/22 
1/25 
1/30 
3/31 
1/25 
3/18 
3/25 
1/25 
3/18 
3/20 
3/22 
3/24 
3/25 
1/25 
3/18 


ll«g.. 


HoiwKp 
Thabnd 

Korea _ 

Costa  Rca 

Hong  Kong  

Tluiland         

Dominican  RepuWc.. 

Hong  Kong 

Singapore 

Malaysia _. 

Burma 

Thaland 

Korea 

Korea 


440.00. 
634.50 
825.00 
285.00 


3,103.05  . 


2.598.63  . 
640.00. 

440.00 3.103.05  . 

571.50  

204.75 S14J0  . 

440.00 3.4J7J2  . 

252.00 

198.00 ...... 

158.00 .: 

126.00. 


601.25 2.24171 


EniM 

Cttta  Mca 

ttSLT  ::::::: 

Dominican  Reputic.. 
Hong  Kong 


974.50  . 
243.75 
656.25 
1,011.25  . 
313.50  . 


2,654.14  . 


■Mysa.... 


Burma . 
riiaibnl. 


Hon(  Konf.. 


3,19200  . 

496.00 . 

440.00 3JHS.77  . 

729.00 . 

204.75 44J.11 . 

440.00 3.49722  . 

252.00 

198.00 

151.00 

126*1 

204.75 443.10  . 

210.00 4.562.00  . 


4150 3.S9I.SS 

S34  SO 

800 3,431.0 

700 _..._.  932J0 

104.50 „.  3,*47» 

S71.51 

10.00 729.S5 

35« 3J72.22 

2S2.n 

I9U0 

ISMt 

»J1 

J7J0 2jnjl 

7.4S 3.63171 

243.7S 
«12$ 


S7.97 4431J2 

mil 

36.00 _  J4II.n 

72110 

10.00 _ 657JS 

53.10 3^9022 

252J0 

IHN 

ISIN 

..._ ~ I2UI 

ion 6S7.IS 

45i0 4Jt7.S0 


13664 


CONGRESSIONAL  RECORD— HOUSE 


June  12,  1990 


REPORT  Of  EXPtNOtTURtS  FOR  OfFWAL  FOREIGN  TRAVEL  COMMCTTEE  OH  APPROPRIATIONS,  SURVEYS  AND  INVESTIGATIONS  STAFF,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  JAN.  1  AND  MAR.  31. 1990— Continued 


June  12,  1990 


CONGRESSIONAL  RECORD— HOUSE 


13665 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMJHEE  ON  MERCHANT  MARINE  AND  RSHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND 

MAR.  31, 1990. 


(Ma  (vptati 


ToU 


CMtT 


Nrafn 


us 

»  US 


U&( 


rUS 


US 
(DM 

01  US 


USMv 

tquHilinl 

or  US 


3/11 

3/» 

VW 

3/n 

vn 

in* 

IIW 

3/7S 

v» 

3/31 

VK 

3/31 

1/15 

1/22 

\m 

1/2S 

i/» 

1/30 

moo 

ISLOO 

MM 

l,NliS 

1,N1.2S  . 

974.M 

2«3  7S 

tS6.2S 


xam. 
vam. 


mm. 
sus. 

7.«S. 


?S200 

IMOO 

15100 

M50 

4.4072S 

4.32510 

3,UC7) 

24375 

65625 


16.21725 


43AS0.(3 


6C3.72 59.93H0 


'I 


iMVi  anvqr  8  art.  akr  US  Mb 


<US 


MMt  mMTTlN.  Qmtm.  M«  24.  1J90 


REPORT  Of  EXPENOmjRE  FOR  OfOAL  FOREIGN  TRAVEL  COMMITTEE  ON  GOVERNMENT  OPERATIONS,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31,  1990 


NmOMdi' 
I* 

1%. 


r.Jt.. 


Ml 


iMt 


HB.MiCHmk- 


HMGmr'iCM*- 


Fia* 


CMI 


BkiP 


"si^sa 


fmtm^ 


Tow 


Owi«» 


1/2 

1/2 

1/2 

1/2 

l/S 

l/U 

1/17 


l/U 
1/17 


11/U 
1/17 


W7 
l/U 


l/U 
1/17 


l/U 
1/17 


1/17 
l/U 

1/17 
l/U 


1/lS 

m7 
i/n 


1/17 
1/21 
1/22 


1/lS 
1/17 
1/21 


1/17 
1/21 
1/22 


mi 

1/17 

i/n 


1/17 
1/21 
1/22 


1/15 
1/17 
1/21 


1/17 
1/21 
1/22 


I/IS 
1/17 

1/n 


1/17 
1/21 
1/22 


1/15 
1/17 
1/21 


1/17 
1/21 
1/22 


1/1$ 
1/17 
1/21 


1/17 
1/21 
1/22 


mi 
m7 
i/n 


1/17 
1/21 
1/22 


mi 
m7 


1/17 
1/21 


1/13 
1/17 
1/21 
J/25 
V25 


1/17 
1/21 
l/U 
3/30 
3/30 


nil 

Of  us 


U.S( 
grUS 


US 
or  US 


11.730 

20,000 

3.140 

25.000 


26966 
464  00 

at2i 

5M0O 
93900 
401 OO 
126.00  . 


MM 


■IM. 


U«ll. 


nmm. 

12LH. 


MHJt . 


1.152  66 

1.347  00 

97129 

1.46300 

2.447  00 

401 00 

12600 

4.056  92 

40tW 

12600 


4IUI. 

UlN. 


UHlV. 


mm. 
\xm. 


401.00 
12100 


nam. 


1^1 

».4i4 


2W.H. 
SI7.N. 
4UI. 


USUI 

UUI. 


1.521 
21.454 


2M.00 
507  00 
49.00. 


n.«M 


MIN. 

miM. 


U2.ll. 


1.521 
21.454 


204  00 
507  00 
4900 


mn. 


mm. 


St7.N. 

MM. 


va.n. 


tS(.0tO 

1.521 

21.454 


20400 
507  00 
4S.0O. 


MMia. 

m.n. 


HUM 

1.521 
42.901 

656.000 

1.521 

42JH 


2M.H. 

50700 
91.00 

20400 
507  00  . 


mit. 


van. 


un 


M7M. 


UMi3. 
132.70. 


UHjM. 


225317(0 
225.«7(0 


49000 
490 


7M.M 
7N 


12.879.04  ».501.i7  . 


400.00 

12600 

4.05692 

40800 

12600 

4.056  92 

4O800 

12600 

4.05692 

336  70 

50700 

4900 

6.809  63 

336  70 

507  00 

4900 

6,809  63 

336  70 

507  00 

49M 

6.80963 

33670 

507  00 

4900 

6.80963 

33670 

50700 

4900 

6.80963 

33670 

507  00 

49.00 

6.80963 

33670 

507  00 

9800 

6.809  63 

336  70 

50700 

9800 

6J0963 

22670 

507  00 

6.80963 

43aj« 4J49J4 

I0.7tlil 

572.15 572.15 

1.38800 

1.288.30 

15.683.00 118,06451 


•II 


rUSi 


il  U  S  nnacy  e  iMd.  ■!■  anount  opcnded 


JOHN  CONYUS.  J( .  Oannaii.  ¥m  18.  1990. 


Me 


Per  diwi ' 


Transportltnn 


OUwf  purposes 


ToU 


Nvne  of  Member  or  employee 


ArrMi      Deiarture 


OMMry 


USlMU 
Foregn  equivalent 
cwrency  or  US 

currency ' 


foreign 
currency 


USdolir 

equivalent 

or  US 

currency' 


Rmgn 
currency 


US  dolar 


or  US 
onocy' 


US  iWbr 
Foreign  erjuvalent 
currency         or  US 

carrOEy' 


Bailara  L  Cwas.. 
Hon  Roy  OySM.. 


Hon  tanisltoM.. 

BninJ  OlUky 

Oiarles  R.  Ukick 

OavmS 


3/1 
3/1 
3/1 
3/1 
3/1 
VI 


3/2 
3/2 
3/2 
3/2 
3/2 
3/2 


PaRMU.. 

Panama.. 

Panama.. 


•9.00. 
'IM. 
MM. 
*«M. 


Panama- 


MM. 

MOO. 


♦  7.336  II 

♦  7.336.11 

♦  7.336.11 

♦  7.336 11 

♦  7.336  II 
«  7,336.11 


7,345.11 
7J45.11 
7J4S.11 
7J45.11 
7J45.11 
7J4S.11 


ComflHttee  total.. 


54.00 44,016.66 


44,07066 


'  Per  Item  constitutes  lodging  an)  meals 

'  II  foreign  currency  is  used,  enter  U S  dolar  eqwvilent,  if  US  currency  is  used,  enter  amount  expended 

'  Cost  of  Inusing  it  Panama  Canal  Commission  Headquarters,  pud  by  Department  of  Defense. 

*  Prorated  slure  of  miMary  transportation  provided  liy  Departmenl  of  Defense 


WAITIR  B  JONES  Oiannan.  May  9.  1990. 


REPORT  OF  EXPENDITURES  FOR  OFFIOAl  FOREIGN  TRAVEL  COMMITTEE  ON  SMALL  BUSINESS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 1990 


Date 


Per  dm' 


Transportation 


OOier  purposes 


Total 


Mmv  n  Mcffltef  of  vnployM 


Hon  Mhi  tafalce... 


i^nval 

Departure 

1/2 

1/3 

1/3 

1/5 

1/5 

1/7 

1/7 

1/10 

l/U 

1/12 

Coualry 


US  dolar 
Foreign  eqwvalent 
currency  or  US 

currency' 


Foreign 
cwrency 


US  dolar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dolar 

equwalent 

or  US 

currency' 


US  dolar 
Foreign  eqmalent 
currency  or  US 

currency' 


VufoslaHa.. 


CndnstoMkd... 


162.00. 
34l.n. 


47.07  . 


MOitaiy  transportatna.. 
Hon  Dand  Dreer     


Miiitaiy  transportaliaR... 
Hon  Ridurd  Neal      


Germany.. 


392.H. 
375.n  . 
3M.0O. 


1/2 
1/3 
1/5 
1/7 
l/U 


1/3 

1/5 

1/7 

1/10 

1/12 


dedndoMkia... 

Poland 

GBnuny . 


is2.n. 

34tJI0. 
3S2.n. 
37$.M  . 

39i.n . 


7.176.67. 


74.S9 


Military  transportation 
Committee  sulMal... 


1/7 
l/U 


1/10 
1/12 


Gefmaqr.. 


375.00  . 
398.00. 


7.S76.67. 


74.59 


62M1 


95.(0. 


209J)7 
3ttM 
4CUt 
37SM 
493J0 
7,t;U7 

ma 

3tt.M 

37Ma 
4S3.H 
7.t7iS7 
37S.H 
493.60 
62181 


4,163.00 16J82.15 


530.12 21.035.27 


Donald  Terry 


Military  transportatn... 


1/2 
1/3 
1/5 
1/7 
1/10 


1/3 
1/5 
1/7 

I/IO  PMand 

1/12  Germanir.. 


Hhm 

QMMhMkii... 


162.00. 
34U0. 
392.M. 
37$.n. 
3».N. 


47.07  . 


leanne  Roslanotndi 


Military  transportalien... 
Gary  iJiczak 


1/2 
1/3 
1/5 
1/7 
1/10 


1/3 

1/5 

1/7 

l/IO 

1/12 


jt         «.."■■     -■  ■- 

SjiKJmSmwBm... 

Pitoid 

Gcnnaiy 


162il0. 
341H. 
392.H. 
37$.H. 
391W. 


igmi  ■ 


74.S9. 
"9S"«" 


1/2 
1/3 
1/5 


1/3 

1/5 

1/7      Czediosloyalua.. 


i(2.H. 
348.00. 
392.00. 


7,876.67 


74.S9. 


47.07  . 


74.59. 


msi 

vm 

m» 

ima 

2HJ7 
3«U( 

mat 

375.00 
39800 
747U7 
MM 
34800 
466.59 


Committee  sutitotal 


Military  transportation 
Wm  Starrels 


4,292.00 15,153J4  . 


546.18 -..      20.561.52 


1/7 

mo 


1/10    Poland 

1/12     Getmaqf.. 


Military  tianspottatm... 
Pamela  Reid  


1/2 
1/3 
1/5 
1/7 
l/U 


1/3 

1/5 

1/7 

1/10 

1/12 


Yi«osta«ia.. 


CztdnskMikia... 


Germany.. 


375.00  . 
390.00. 

TeSo" 

34MO. 
XM. 
375.00. 
398.00  . 


7.S76.67  . 


95.60. 


37&00 


74.». 


1/2 
1/3 
1/S 
1/7 
l/U 


1/3 
1/5 
1/7 
1/10 
-1/12 


Cadmloialiia... 


Geraany.. 


162.00. 
3U.W. 
392jn. 
375.H. 
39l.«. 


ijmsf . 


95.(0. 


47.07. 


7,876.67  . 


Military  transportation ,  

Committee  suMoM. - -. 4.163.00 23,630.01 


95.60. 


ixna 
mjtt 

34UI 

4Mil 
37iM 
4S1H 

7.I7U7 
2nje7 
34U0 
4iUI 
JTidM 
321M 

7.176.67 


520.12 28.U7.53 


Vincent  Randauo.. 


Military  transportaden.. 
Committee  subtotal 


1/2 
1/3 
1/5 
1/7 
1/10 


1/3 

1/5 

1/7 

l/U     Poland.. 

1/12     Gtraaqr.. 


dednslovalua... 


162.00  . 
348.00. 
392.«. 
37S.M. 
390.00. 


47.07 


7J76.67 


74.S*. 

■■■—- 


209.07 
341H 

ms) 

37S^M 

493.(0 

7J7«.(7 


1,695.00 7,876.67  . 


212.26 9,768.93 


Committee  total.. 


14,313.00 63.642 17 


1.808.68 79.553.25 


■  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  US  dolar  equivalent,  if  US  currency  is  used,  enter  amount  expended. 


JOHN  J  UTAIO.  Qiannan,  May  17,  1990. 
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REPORT  Of  EXKNOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  EL  SALVADOR,  US.  HOOSE  OF  REf>RESENTATIVES.  EXPENDED  BETWEEN  JAN  8  AND  JAN.  10,  1990 


ODt 

CourrtiT 

hi«m> 

Trwsportitm 

Ona  puposcs 

Total 

Nne  of  Muntaf  o(  emptoyee 

». 

0«trtM 

Foftv 

cufTcncy 

US  (Mar 

or  US 
cwraicif" 

US  dobt 

Foreign        cqunalcrrt 
cwTtncy         or  US 
WTtncy' 

Fonm 

USiMir 

8quivitent 

or  US 

CKTnicy' 

US  (Mar 
Foroin  equMM 
antncy         or  US 

currency* 

Mctari  1  O'HN 

l/l 

I/IO 

B  SM*i . 

It31» 

7S4.0O. 

2IK.0O  .. 

23S3S 

3732 

109065          m32 

nMKyy   Tr        ,      UUy 

212500 

_     1/1 

l/IO 

Q  S*a*r .. 

1S3I30 

?M00 

2125.00  .. 

2S2J4 

37.33 

1190.64           291 33 

Ittt^T       1     litii 

2125  00 

Uae  Diofl 

—     1/1 

I/IO 

B  S*i*r.... 

l(3t30 

2S400. 

212100  .. 

234JS 

37.32 

119065           29132 

212500 

Mrlnt  UmH 

_     l/l 

I/IO 

0  SMI* 

163130 

2M.00. 

._     212100 .. 

234J4 

37.32 

1190  65           291  32 

MMVT  T'»lvmtJl«w 

212500 

Inn  P   Uff^ifrr,                         

__^     l/t 

l/l« 

B  MN*r 

It3t30 

2S4.00. 

"""""■"I"; "2i2S«'.., 

2343S 

37 J2 

119065           29132 

HMsy  IriiHiiortJlun 

2,12500 

lott-       - -_    .-    ._- 

1.27000 

10,62500 

IMil 

12011 61 

■  to  Stm  onUiilcs  Up<g  am)  neab 

*  R  tM|i  canncy  s  ustd.  enter  U  S  (Mar  equvatenl.  it  U  S  currency  s  iisa)  enler  anounl  envendtd 


MCHWl )  OKtU.  Mar  21.  1990 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BELGRADE,  BUDAPEST,  PRAGUE,  WARSAW  AND  BERLIN,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  JAN.  1  AND  JAN.  12,  1990 


Dale 


l>er( 


Transportation 


Other  purposes 


Total 


Name  at  Mcntier  or  einployce 


•rwal      Departure 


Coiailiy 


Foreip 

currency 


US 


or  US 
currency' 


Foreifii 

currency 


US  (Mar 


US 


or  US 
currency' 


currency 


or  US 
currency' 


currency 


US  (Mar 

equnaknt 

or  US 

currency' 


MMary  transpgrWlK... 


IWary  Iransportatn ... 
Total 


1/2 

1/3 

1/3 

1/5 

1/5 

1/7 

1/7 

I/IO 

1/M 

1/12 

1/2 

1/3 

1/3 

1/5 

1/J 

1/7 

1/7 

1/10 

1/n 

1/12 

mp 

CaoMliMkia... 


tadMStoiMi-. 


162.00 
341.00 
392.00 
37100 
39100 

34100 
39200 
37100 
39100 


47.07 


74.S9. 


ima 


9160. 


47.07 


74.51. 


7JI71(7. 


9160 


209.07 
3a  00 
466.59 
375.00 
493.60 

7J76.67 
209.07 
34000 
466  59 
37500 
493.60 

7,176.67 


3,35000  15,75334 


434.52 19,53786 


rU5i 


;  d  U  S  cwrency  is  used,  enter  amount  eipemM 


BARBARA  VUCAMMCH.  Feb  9.  1990 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  IRELAND,  ENGLAND,  NORTHERN  IRELAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  12 

AND  JAN.  22,  1990 


Date 


Perd(cni> 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  Emptoyee 


Mrwal 


Country 


US 
Fweitn 
currency         or  US 

currency' 


currency 


US  (Mar 

equnaleni 

or  US 

currency' 


foreign 
currency 


US  (Mar 

equivalent 

or  US 

currency' 


US  dollar 
Foreifn  equnaleni 
conency         or  US 

currency' 


Onan  Donnefy  . 


1/12  1/21  InMlri/llarthern  Ireland  .. 

1/17  1/20  MMd/Northem  Ireland.. 

1/12  1/2?  MM/ltirttieni  keiaid  ... 

1/12  1/22  ketand/Noithera  telMd... 

1/U  1/20  kdand/Norflm  HM..- 


1,051  01 

37271 

1.32335 

1.323  35 

91484 


3.994  00 


5.63100 


1,64400 

583.00 4,956.00 1539.00 

2,070  00 4.75100 6,828.00 

2.070  00 4.7510I _..  6.828.00 

1.431.00  ...- 4,75100 „..  6,189.00 


7,798.00  . 


23,224  00 31,022.00 


*iv  MB  CNSHHB  Mjpif  and  mean 

■I  iM|*  anwy  s  mi.  mm  US  drtar  eqanalenl.  il  U S  cvrtncy  s  used,  enter  annnt  ei^iended 


BRIAN  DONNEUV.  Mar  17.  1990 


REPORT  Of  EXPENDITURES  FOR  OfFlCJAL  FOREIGN  TRAVEL.  SPECIAL  TASK  FORCE  ON  EL  SALVADOR,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB  11  AND  FEB.  14,  1990 


Date 


Per  Item' 


Other  purposes 


Toti 


Name  ot  Mentxr  v  Employee 


Mnal      Departn 


Country 


Foreign 
currency 


USdDlar 

equnalent         Foreign 
or  US  currency 

currency' 


US  dolar 

equivalent 

or  US 


Foreign 
currency 


USdolbr 

equnalent 

or  US 

currency' 


USdolUr 
Foreign  eqwvaleni 
currency         or  US 

currency' 


Hon  DaMd  E  

Hon  Danal  R  GUiaai _ 

Commercial  mnsportatm . 
Hon  Steny  Howr 

Ita  Baitoafi  tauMy 

H«  Frank  MtCI«td> 

Hon.  Jin  McOvrndtt 


2/11 
2/11 
2/11 


2/14  ElSatate 
2/14  ElSatadai 
2/13     B  ! 


2/11 
2/U 

2/11 
2/11 


F 
Hon  GaoqeM 
Hon  Gerry  E  Studds  .. 
Hon  BudSheter  ... 
Ho*  DMd  Drear  ... 
Hon  RiAert  It  Donui .. 


2/14  B  ! 

2/14  0 ! 

2/14  El  SalM*t.. 

2/14  El  Satada.. 


v\\ 

2/11 
2/11 
2/11 
2/11 


2/14  B  ! 

2/14  B ! 

2/14  B  ! 

2/14  B  ! 

2/14  B ! 

2/14  El  Satndor 


311 00 
38100 
25400 

Itilo"! 

311.00. 
311.00. 
311.00 

'Wm. 

311.00 
381.00 
38100 
38100 
38100 


'300.00. 
'300.00. 

>  isaoo . 

61100. 
•301,00. 
■300.00. 


•301.01. 
>  300.01. 
1.127.00  . 
'300.00. 
'300.00. 
•300.00. 
•30000. 
'300.00. 
•  ISOOO  . 


681.00 
611.01 
414.10 

onoo 

611.01 
611.00 
MlOt 
311.01 
U27.0O 
611.01 
611.01 
611.00 
ttlOl 
681.00 
53100 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SPECIAL  TASK  FORCE  ON  EL  SALVADOR.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  FEB  11  AND  FEB  14 

1990— Continued 


Date 


Name  of  Member  or  Employee 


Arrival      Departure 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Country 


Foreign 
currency 


US  dollar 

equnaleni 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equnaleni 

or  US 

currency' 


Foreign 
currency 


U.S  dolar 

equivafcnt 

or  US 

currency' 


Commercial  transportation . 
Hon  Bob  Mcfwen  

Commercial  Iransportatm .. 
Hon  Bill  McCollum 

Cormwcul  Iransportatlon .. 

McM  J  O'Neill 

James  P  McGovcn 

Win  J  Oooling „ 

William  Woodward 

Marli  Murray  _ 

Nancy  Agris     

Cjn<)y  Arnson   

Louis  H  Dupart 

William  B  Inglee 

Randy  SclKunemaan 

Kevin  OLeary   

Jerry  Haiti 


US  dollar 
Fort«n  eqaioM 
currency         or  US 

currency' 


2/11 


2/14     B 


381.00. 


2/11 


2/13    B  Satadir.. 


254.00. 


595  00 
'30000 

u/loo . 


2/1 1 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 
2/11 


2/14 
2/14 
2/14 
2/14 
2/14 
2/14 
2/14 
2/14 
2/14 
2/14 
2/14 
2/14 


El  Salvador.. 
El  Salvador.. 
El  Salvador.. 
El  Salvador. 
El  Salvador.. 
EISalvad((.. 
El  Sahador.. 
El  Salvador.. 
El  Sahrador.. 
El  Salvador... 
El  Salvader... 
EiSatadot... 


381.01. 
38L00. 
381:00. 
3llJe. 


Total 


73500  . 

'  300  00 

'  300  00 

'  300  00 

'  300  00 

..- '  300  00 

'  30O  00 

'  300.00 

'  300  00 

'  300  00 

'  30000 

'  300  00 

301.00 '  300.00 


3tl.SD. 
311.00. 


311.10. 
381.10. 
381.00. 
381.00. 
381.00. 


595.00 
38100 
U/lOO 
254.00 
73500 
61100 
68100 
68100 
68100 
68100 
681  DO 
68100 
68100 
68100 
68100 
68100 
68100 


10.03300  11,31500 


'  Per  diefli  constitutes  lodging  and  meals 

'  n  loreign  currency  o  used,  enler  US  dollar  equivalent:  if  US  currency  is  used,  enter  amount  expended 

'  Military  Iransportatlon 


21.34800 


JOE  MOAIOfY.  Mar   15.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY  AT  PARIS,  FRANCE  AND  BRUSSELS,  BELGIUM  U  S  HOUSE  OF  REPRESENTATIVES 

EXPENDED  BETWEEN  FEB.  11  AND  FEB.  17, 1990  «trKtatfii«iivti. 


Date 


Name  ol  Member  or  employee 


Arrival      Departure 


Perdiem> 


Transportabon 


Other  purposes 


Total 


Coatty 


foreign 
currency 


US  dollar 

equnalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equnaleni 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency' 


Hon  Charles  Rose 


US  dolar 

Foreign         equnalent 
currency  or  US 

currency' 


Military  transportabon... 


2/12 
2/14 


2/14     France 
2/16     Belgium 


440.00  . 
400.00. 


Commercial  transportation 

Hon  Gerald  Solomon    


Military  IransportatiOR... 
Hon  Ban  Gordon      


2/11 
2/14 


2/14 
2/16 


France.. 


660.00. 
400.00. 


4,020.50  . 
2,238.00  . 


7.096.50 


RonaM 


Military  transportatioii... 
•  Lascfi 


2/11 
2/14 


2/14  France.. 
2/16  Belgium 


660.00. 
460.00. 


7.047.70  . 


8.107.70 


Military  Iransportalnn 

Commercial  Iransportatm . 


2/11 
2/14 


2/14 
2/17 


France.. 


660JI0. 
60tJO. 


7JM7.70  . 


Totals. 


425.70. 

2.33920 


8.107.70 


<.220.00 •  23,116  80 


27,33680 


'  Per  diem  constitules  lodging  and  meals  '  ^  

' II  loreign  currency  is  used,  enter  US  dollar  equnaleni.  it  US  currency  is  used,  enter  amount  expended. 

C.  ROSE.  Mar  7,  1990. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  FRANCE  AND  POLAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB  8  AND  FEB.  17, 1990 


Date 


Nameol  Member  or  employee 


Arrival      Departure 


Perdiem' 


Transportabon 


Other  purposes 


Total 


OooBliy 


foreign 
currency 


US  dollar 

equnaleni 

or  US 

currency' 


foreign 
currency 


US  dollar 

equnalent 

or  US 

cunency' 


Foreign 
currency 


US  dolar 

equnalent 

or  US 

currency' 


US  dolar 
Foreign  equnalent 
currency         or  US 

currency' 


Thomas  R  Wotanm 


Commercial  transportabon  . 
James  Kuliliowslii 

Commercial  transportahon .. 
luaen  Nedzi  

Commercial  transportation 

Total 


2/8 
2/11 


2/11 
2/17 


^=::::::::::::::::::: """ 


57900 
750  00 


3.259.75 


2/11 


2/11 


2/15     Pmanl.. 
2/17 


soo.n. 


1.68188. 


750.00. 


1J13.00 


I.4I6.I2 


57900 

75000 
1.688  80 

50000 
1.013.00 

750.00 
1,41612 


2,57900  . 


<.11'« 6.696.92 


'  Per  diem  conshtutes  lodging  and  meals.  '  ~  ~ — 

' II  foreign  currency  is  used,  enter  US  dolar  equnalent  if  US  currency  is  used,  enter  amount  expended 

THOMAS  R  WOIANIN.  Apr  11,  1990 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  LITHUANIA  AND  WEST  BERLIN,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  FEB  20  AND  FEB  27 

1990  ■     ■ 


Dale 


Name  o(  Member  or  employee 


Annal      Departure 


Perdiem' 


Transportation 


Country 


US  dolar 
Foreign  equnaleni 
currency  or  US 

currency ' 


Other  purposes 


Total 


Foreign 
currency 


US  dolar 

equnaleni 

or  US 

currency ' 


Foragn 
currency 


US  dollar 

equnalent 

or  US 

currency' 


US  dolar 
foreign  e(|wvalent 
currency  a  US 

currency' 


Hon  Richard  Durbm .. 


2/21 
2/25 


2/25 
2/26 


G.D.R 

Uthuana. 


1.00418 


621.00 4,91700 

46400  301 00 


2.48700        1.34800 


3.49118 
464  00 


6.88600 
30100 
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REPORT  Of  EXPtNWTURES  FOR  OFFICIAl  FOREIGN  TRAVEL,  DELEGATION  TO  LITHUANIA  AND  WEST  BERLIN.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB  20  AND  FEB.  27, 

1990— Continued 


tuaoftom 

DMt 

Omnmr 

PCfdm' 

Tiaapvtun 

OMerpupne 

loU 

Nmotlki 

htMl      D«>tin 

US  (Wbi 

Forap         e«Mlnt 
cwtecy         or  US 
anmn' 

US  (Ubr 
Forapi  SQuwKcnt 
aumcy         or  US 

cwmcy  ■ 

USdolir 
Fortiir  equmleit 
cumncy         a  US 

cwiCTcy' 

Forci(n 
ainwcy 

US  dolic 

equHiM 

a  US 

currency' 

irm       w   u.iSJi — 

MK 

eioe . 

WHOJ  .. 

1J«.00  .. 

....       7,18700 

>  ta  (ka  caEttiHe  Wm  Jiitf  mols.  .  ^  _^       ^ ^ 

>  I  lM«i  anacy  s  vsal.  entn  U 1  Mbr  e«MM.  i  US.  oimcy  s  ibhI.  enter  amaint  otiendRl 


RICHARO  DUOeiN.  Mir  27.  1990 


REPORT  Of  EXPENDITURES  FOR  OFFWAL  FOREIGN  TRAVEL.  DELEGATION  TO  ZAMBIA,  SOUTH  AFRICA,  NAMIBIA,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  1  AND  MAR. 

5,1990 


Rw  fli  Htnto  tf  (M|Hvyv 


HKlMMllGnil 


Hat  Wc  Fas 


Hm  ItalMHB 


SiMM     . 
HBLSkwaSaarj. 

Hon  BcMfty  Byrv-. 


Hon  DwG*  . 
SMiU 

Hm  Jn  MiQviy.. 

lb  taiMwi    . 


Matlibwl 


MtOW- 


IMe 


Armol      Oqartun 


Counhy 


J/1 
J/2 
J/« 
J/5 
J/1 
J/2 
J/4 
J/5 
J/1 
J/2 
J/< 
V5 
J/1 
J/2 
3/4 


J/2 
J/4 
J/4 
J/5 
J/2 
J/4 
J/4 
J/5 
J/2 
J/4 
J/4 
J/5 
J/2 
J/4 
V4 


Sort)  Aim. 


Batatas 

laita 

SovlliAlna 


Imba 

SaiHiMnci. 
Nante     . .. 

Batatas 

Imta 

SaMiMnca.. 


J/5 
J/1 
J/2 
J/4 
J/5 
J/1 
J/2 
V4 
J/5 
J/1 
J/2 
J/4 
J/5 
J/1 
J/2 


J/5 
J/2 
J/4 
J/4 
J/5 
J/2 
J/4 
J/4 
J/5 
J/2 
J/4 
3/4 
J/5 
J/2 
J/4 


SoattiMra.. 


Bataks 

Jwta 

S(MHiMna.. 


SouflifUria. 


Batatas  . 
ZantH  .. 
SouOi/Urci . 


V5 
J/1 
J/2 
V4 
V5 
3/1 
J/2 
J/4 
3/5 
J/1 
J/2 
V4 
3/5 
VI 


J/4 

J/5 
J/2 
J/4 
J/4 
J/5 
J/2 
J/4 
J/4 
J/5 
J/2 
3/4 
3/4 
J/5 
3/2 


tmbt 

SoufliAfna.. 
Nantu       . 
Batatas     . 
Zante 
SaMMra.. 


Bataka     .. 

Zantu 

SoulDMra. 


Batatas 


J/2 
V4 
VS 
VI 
3/2 
3/4 
3/5 
VI 
3/2 
V4 
V5 
VI 
V2 
V4 
V5 


J/4 
J/4 
V5 
J/2 
3/4 
J/4 
V5 
J/2 
V4 
V4 
V5 
V2 
J/4 
V4 
V5 


SovttiAtTKl . 


Batidos  

Zanta      ... 
Sootli  AInci  . 

Mantu      ... 
Batatas     .. 
Zantu 
SouttUnca. 


Batatas  — 
Zanta  .. 
Soufli  Afnca.. 


Batita 


VI 
V2 
V4 

V5 
VI 
V2 


J/2 
V4 
V4 
V5 
V2 
V4 


Zariaa     

Sain  Aha.. 


Batatas  

Zaita     

SaiDi  Atno.. 


TranpalatQn 


OttNT  purposes 


ToU 


US  Ma 

US  data 

Foreijn 

equnalHit 

Forepi 

equnaM 

foreijo 

currency 

or  US 
agmci' 

currency 

or  US 
currency" 

currency 

US  (tola 

equivalent 

or  US 

currency' 


US  Mar 

Foreign        equwalent 
currency  « US 

currency' 


325.12        127/175 


11,742.34 1 1.742.34 

325.12  J0200 


475 


23100 


32112        127/175 


ll.;42J4  . 


475  23S00 

11.742.34 

325.12  J0200 


47S 


32512 


23M0. 

127/175" 

2J6:«: 


475 


11.742J4. 


2J600 
11,742J4 
325.12  J0200 


325.12        127/175  . 


IU42J4  . 


475 


236.00 
11.742.34 
32112  30200 


1.916.00  . 


46.969.36 48.8«5,3« 


475 


32512 

475 


236.00 

236;ob: 


475 


U,742J«  ..._ 


236.00 
11.742.34 
32513  302.00 


475 


32112        127/175  . 


1U42J4. 


2J6.00 
11.742.J4 
32112  J0200 


475 


236.00. 


325.12       127/175 


IU42J4. 


475 


23600 
11.742  34 
325.12  30200 


475 


32512 


236.00 
127/175  : 


U.742J4  . 


475 


236.00 
11.742.34 
32112  30200 


2.15200 


46,969.36 - - 48.I19.36 


475 


23100. 


32112        127/175  . 


1I.742J4  . 


475  23600 

11.74234 

325.12  3O20O 


475 


23100 


32112        127/17$  . 


11.74U4. 


475  23600 

11.742.J4 

321U  30200 


475 


23Ue. 


32112       127/175  . 


1U42J4  . 


475 


23600 
11,742  34 
32112  302.00 


47S 


231*. 


11.742.34 


47$ 


23600 
11.742  J4 


IJSOOO 46J69J6  . 


4M19.36 


J2512 


475 


127/175 

'mm'. 


32112       127/171  . 


IU4U4. 


32112 

■""■"475 


302.00 


2J600 
11.74234 
325.12  J0200 


471 


23UI. 


32112       127/17S  . 


1U4ZJI. 


475  236.00 

11.742.34 

325.12  30200 


475 


23IlN. 


32112        127/175  . 


I1.742J4 


475  2J600 

11.74234 

32512  30200 


475 


23LN. 


475 


236.00 


2.15200 - 35J2702 


17902 


32112        127/17S  . 


I1.742J4 


321.12 


11.742.34 
J0200 


471 


231M. 


32112        127/171 . 


11.742J4  . 


475 


236  00 

11.742  34 

32112  30200 
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S,  1990— Continued 


Dak 


Per  diem' 


Transportation 


Olter 


Total 


Name  or  Mentei  or  emiJioyee 


Arrival      Depatm 


County 


US,  dotar 

Foreign        eiiulvalent 
currency         a  US 
currency' 


Foreign 
currency 


US  dobr 

equivalent 

or  US 


Foreign 
currency 


USdola 

equmalent 

or  US 

currency' 


Foreign 
currency 


USi 


or  US. 


SMBoolia. 


3/4 

3/4 

V5 

3/b 

VI 

3/2 

3/2 

3/4 

3/4 

3/4 

3/5 

Vb 

Naiatia.. 


Zanla.. 


475 


23MI. 


South  AMa    „ 

32512 

Batados 

475 

127/175  . 


11.742J4  . 


475  236Jt 

1U42J4 

32112  302.00 


236.00. 


475 


236.00 


SuMolal.. 


1.614.00  . 


35.227  02 


36.84102 


'  F^  diem  constitutes  lodging  in)  meals 

' It  loreign  currency  is  used,  enter  U S  dolar  eqwvaM;  if  US  currency  s  used,  enter  amount  expended 


mUlAM  H  QIAY  m.  Apr  4.  1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BERLIN  AND  BONN,  WEST  GERMANY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  16  AND 

MAR.  19,  1990 


Date 


l>erdni' 


Transportaton 


Odier 


Total 


Name  ol  Menter  or  employee 


Ota*y 


Foreign 


US  dotar 


US  dotar 


currency 

or  US. 
currency* 

currency 

orU.S 
currency* 

currency 

or  US 
currency' 

carrency 

or  US. 
currency' 

Hon  Win  W  Bryant 

— V16 

V19 

West  Gennaiy 

414.00  .. 
414.00  .. 

5J14,00  .. 
5.(14  00 

6,228.00 

Total 

6,22100 

*  Per  dKm  constitutes  lodging  and  meals. 

' II  loreign  currency  is  used,  enter  US  dotar  equivalent,  if  US  currency  is  used,  enter  amount  expended 


JOHN  W  BirrANT  kd  17.  1990. 

REPORT  OF  EXPENOrrURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  MOSCOW,  U.S.S.R..  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  22  AND  MAR.  26, 1990 


Dale 


Perdm' 


Transportatoo 


Oaier  puqnes 


Total 


Atrwal      DepartR 


OMky 


us 

Foreign 
currency  or  US 

cunency' 


Fivcign 

currency 


USdola 

equivalent 

or  US 

currency' 


Foreign 
currency 


US.  I 


BUS 


US  ( 
Foreign 
currency  or  US 

currency' 


Hdiael  I  aiM.. 


J/22 


J/26     U.S.S.II... 


550.00. 


David  UH 

Commeraal  transportatoo .. 


vn 


im  ui.s.R.. 


550.00. 


2J12.00 

524.62  .. 


3J06i2 


Military  trmspoitation 
Total.. 


2J12.00 

524  62 


3J06.62 


1,100.00  . 


5.673i4.. 6.77J.24 


'  ftr  dcm  constitutes  todgini  aid  meats. 

' If  torewi  currency  s  used,  enter  U S  dotar  equnaM.  it  US  currency  s  used,  enter  amount  expended 

MOIAa  J  O'NEL  Hi  17.  1990. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  CHARLES  E.  WHfrE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  2.  AND  JAN.  6, 1990 


Oak 


todMi' 


OOkr  puipMtt 


Total 


Nm  of  Mcntar  or  onployM 


OMky 


US.  I 


Foreign 


US 


Ui 
lonifii 


wrrva 

wfmvn 

currency 

or  US 
curacy' 

currency 

or  US 
currency' 

currency 

or  US 
onency' 

currency 

«U1 

Ckaks  L  Whk 

1/3 

1/5 

ROMM -... 

2,799  00  .. 
2,799.00  .. 

2,799.00 

Total  

2.799.00 

'  ?v  ittn  constitutes  Mgmg  ail  meals 

*  It  forem  currency  is  used,  enter  U  S  doia  equvaknt.  if  US  currency  is  used,  enter  amount  expended 

OtAHiS  L  WWTt  Feb  5.  1990. 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  BRUCE  F.  VENTO,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  5  AND  JAN.  17, 1990 


Dak 


Per  dkm> 


Otter  purposes 


Total 


Armal      Departn 


OMky 


US,  dotar 
Foreign  equtvakflt 
currency         or  US 

onency' 


Foreign 

currency 


US  dotal 

equwaknt 

a  US 

currency' 


Foreign 

currency 


US  dotar 


or  US. 
currency' 


US  I 
Foreign 
currency  a  US 

cunency" 


Ita.  Bnn  F.  \Mo.. 


Total 


1/5 
1/U 
1/13 


1/10     boat  Britain 

1/lJ     CnctataMia... 
1/17 


539 


868.00 
J92.00. 
6.521.20  548.00  . 


17197 


2,380 


288.00 


71797        1,156.00 

392.00 

8,901i0  748.00 


1.806.00 


488.00 


2.29600 


'  Per  ton  constitutes  lodging  and  noils 

■  If  foreign  currency  is  used,  enter  U S  dotar  equwaknt.  if  US  currency  B  used,  enter  amount  expended 


BRUCE  F.  VENTO.  Fri).  15,  1990. 
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FUtei* 


90hb  (Mfposn 


Tdil 


OMky 


Uli 


us 


I  us 


trUS 
cwmKy' 


forefii 


US  dotar 

eqwilait 
otUS 


F(ni(n 


US  dotal 


>U$ 


OvMH  Tit       . 
(mmmatm 

M3 

»/if    k— 

fffW 

JTIOM 

vnttti 

?.2iono 

Ii4< 

52S.00 

221000 

2  73100 

il  U  S  wmcT  s  loa). 


I  ctfivcir  s  nri,  aMv  US  (Mbf 

DOROTHY  DOUGUS  TAH.  Ma  20.  I9M 

REPORT  OF  EXPENOnURCS  FOR  OfFIQAL  FOREIGN  TRAVEL.  HON.  MVID  E.  BONIOR.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  FEB.  24  AND  FEB.  26, 1990      " 


fmtrn' 


Ota 


Tom 


*ITMl       OwatiR 


f»m 


Ul( 

cufftncy  or  US 


rornp 

curmcy 


US 
ign 

orUS 


US  dotal  U.S  M« 

muNiInt  Fomp         «qHnM 

cwnncy  v  U  S  airrency  a  U  S 

CWTBICir'  CUITBICy' 


Hm  Owd  t  Baai 

2/74 

2/2« 

ItaKM     

3ILK 

319  95 

SM»S 

SM  95 

Tou 

3n.» 

6M9S 

1044  90 

■  r«  tw  GWIMB  Mvi«  ad  mb 
•UNpomKiaMMlalBUS  d« 


d  U  S  onacr  s  ustd.  nlB  mouit  emeidal 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3368.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
amendments  to  the  fiscal  year  1991  request 
for  appropriations  in  the  amount  of 
$229,979,400  for  the  special  assistance  initia- 
tive for  Eastern  Europe  and  $70,020,600  for 
the  VS.  subscription  to  paid-in  capital  for 
the  European  Bank  for  Reconstruction  and 
Development,  pursuant  to  31  U.S.C.  1107 
(H.  Doc.  No.  101-201);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3369.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  June 
I.  1990.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  101-202);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3370.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  copy 
of  the  contract  award  report  for  the  period 
July  1.  1990  to  August  31.  1990.  pursuant  to 
10  U.S.C.  2431(b);  to  the  Committee  on 
Armed  Services. 

3371.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration, 
transmitting  a  report  entitled  "Rural 
Health  Care  Transition  Grant  Program":  to 
the  Committee  on  Energy  and  Commerce. 

3372.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Philip  S.   Kaplan,  of 

jCalifomia.  for  the  rank  of  Ambassador 
jduring  his  tenure  of  service  as  U.S.  Repre- 
sentative to  the  Negotiations  on  Conven- 
tional Armed  Forces  in  Europe,  and  mem- 
bers of  his  family,  pursuant  to  22  U.S.C. 
3944(bX2):  to  the  Committee  on  Foreign  Af- 
fairs. 

3373.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 


mitting copies  of  the  original  report  of  polit- 
ical contributions  of  David  Passage,  of 
North  Carolina,  to  be  Ambassador  to  the 
Republic  of  Botswana,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(bK2):  to 
the  Committee  on  Foreign  Affairs. 

3374.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  repori  of  polit- 
ical contributions  of  G.  Philip  Hughes,  of 
Virginia,  to  t>e  Ambassador  to  the  Barbados, 
to  the  Commonwealth  of  Dominica,  to  St. 
Lucia,  to  St.  Vincent,  and  the  Grenadines, 
and  members  of  his  family,  pursuant  to  22 
U.S.C.  3944(bM2):  to  the  Committee  on  For- 
eign Affairs. 

3375.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  of  Richard  Wayne  Bogo- 
sian.  of  Maryland,  to  be  Ambassador  to  the 
Republic  of  Chad,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b>(2):  to 
the  Committee  on  Foreign  Affairs. 

3376.  A  letter  from  the  Director.  National 
Park  Service,  transmitting  the  1989  annual 
report  covering  the  disposal  of  surplus  Fed- 
eral real  property,  under  the  public  benefit 
discount  program  for  parks  and  recreation 
purposes,  pursuant  to  40  U.S.C.  484(c):  to 
the  Committee  on  Government  Operations. 

3377.  A  letter  from  the  Acting  Chairman, 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting a  report  on  the  Commission's  activi- 
ties under  the  Government  in  the  Sunshine 
Act  during  calendar  year  1989,  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Operations. 


DISCHARGE  PROM  UNION  CAL- 
ENDAR; SEQUENTIALLY  RE- 
FERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4115.  The  Committee  of  the  Whole 
House  on  the  State  of  the  Union  discharged, 
and  referred  to  the  Committee  on  Science, 
Space,  and  Technology  for  a  period  ending 
not  later  than  July  25,  1990,  for  consider- 
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ation  of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jurisdiction  of 
the  Committee  on  Science,  Space,  and  Tech- 
nology pursuant  to  clause  Kr).  rule  X. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS  (for  himself,  Mr. 
Jones  of  Georgia,  Mr.  Rowland  of 
Georgia.  Mr.  Harris.  Mr.  Payne  of 
Virginia,  and  Mr.  Parker): 
H.R.  5002.  A  bill  to  amend  title  38.  United 
States  Code,  with  respect  to  veterans'  hous- 
ing and  memorial  affairs  programs;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  BONIOR  (for  himself  and  Mr. 
Hertel): 
H.R.  5003.  A  bill  to  provide  that  no  funds 
may  be  obligated  for  the  expansion  or  pur- 
chase    of     the     Berz-Macomb     Airport     in 
Macomb  County,  MI;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  CLARKE: 
H.R.  5004.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Mills  River  in  the  State  of 
North  Carolina  for  potential  addition  to  the 
wild  and  scenic  rivers  system:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  DICKS  (for  himself  and  Mr. 
Campbell  of  Colorado): 
H.R.  5005.  A  bill  to  amend  the  Indian 
Health  Care  Improvement  Act  to  improve 
the  health  status  of  the  urban  Indian  popu- 
lation and  to  enhance  the  quality  and  scope 
of  health  care  services,  disease  prevention 
activities,  and  health  promotion  initiatives 
targeted  at  the  urban  American  Indian  (>op- 
ulation;  jointly,  to  the  Committees  on 
Eiiergy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Lent  (both  by  request),  and  Mr. 
Markey): 


H.R.  5006.  A  bill  to  provide  comprehensive 
regulatory  supervision  over  stocks  and  stock 
derivative  instruments,  to  protect  investors 
and  assure  the  stability  of  the  U.S.  capital 
markets,  to  enhance  innovation  and  compe- 
tition in  financial  products,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Agriculture. 

By  Mr.  HASTERT  (for  himself,  Mr. 
Michel.    Mr.    Madigan,    Mr.    Evans. 
Mr.  Sangmeister,  Mr.  Hayes  of  Illi- 
nois. Mr.  DuRBiN.  Mr.  Posharo.  Mr. 
Bruce.  Mr.  Rostenkowski.  Mr.  An- 
NUNZio,  Mr.  Russo,  Mr.  Fawell.  Mr. 
Yates.  Mr.  Savage.  Mr.  Lipinski,  Mr. 
Hyde,  Mrs.  Martin  of  Illinois,  Mr. 
CosTELLO.  Mrs.  Collins,  Mr.  Porter. 
and  Mr.  Crane): 
H.R.  5007.  A  bill  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  100 
South  John  F.  Kennedy  Drive.  Carpenters- 
vlUe,    IL.    as    the     "Robert    McClory    Post 
Office";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HUBBARD  (for  himself.  Mr. 
Matsui,  Mr.  Fazio,  and  Mr.  Drier  of 
California): 
H.R.  5008.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  provide  the  same  de- 
posit insurance  treatment  for  deposits  of 
State  and  local  government  and  nonprofit 
organization   deferred  compensation   plans 
as  is  provided  for  deposits  of  Keogh  plans 
and  individual  retirement  accounts:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  HYDE  (by  request): 
H.R.  5009.  A  bin  to  authorize  appropria- 
tions for  fiscal  year  1991  for  Intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Intelligence  (Permanent  Select).  Ways 
and  Means,  the  Judiciary,  Armed  Services, 
and  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GONZALEZ: 
H.R.  5010.  A  bill  to  provide  separation, 
placement,  and  job  training  benefits  for 
military  and  Federal  civilian  service  person- 
nel and  communities  affected  by  funding 
cuts  within  the  Department  of  Defense; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices, Post  Office  and  Civil  Service,  and  Ways 
and  Means. 

By    Mrs.    JOHNSON    of    Connecticut 

(for    herself.    Mr.    Shaw,    and    Mr. 

Bliley): 

H.R.  5011.  A  bill  to  authorize  SUtes  to 

conduct  demonstration  projects  designed  to 

Improve    the    provision    of    child    welfare, 

foster  care,  and  adoption  assistance  services; 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  5012.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  0{}erate. 
and  maintain  the  Lake  Andes-Wagner  Unit 
and  the  Marty  II  Unit,  South  Dakota  Pump- 
ing Division,  Pick-Sloan  Missouri  Basin  Pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  OLIN  (for  himself,  Mr.  Rose, 
and  Mr.  Morrison  of  Washington): 
H.R.  5013.  A  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  to 
revise  the  provisions  regulating  the  export 
of  pesticides  which  have  had  their  registra- 
tions canceled  or  suspended;  to  the  Commit- 
tee on  Agriculture. 

By    Mr.    ROWLAND    of    Connecticut 
(for  himself  and  Mr.  Shays): 
H.R.  5014.  A  bill  to  authorize  the  payment 
of  a  dislocation  allowance  under  title  37, 


United  States  Code,  to  members  of  the  imi- 
formed  services  who.  although  not  ordered 
to  a  new  duty  assignment,  are  required  to 
relocate  from  Govemment-fumlshed  hous- 
ing as  a  result  of  a  base  closure  or  realign- 
ment under  title  II  of  the  Defense  Authori- 
zation Amendments  and  Base  Closure  and 
Realignment  Act:  to  the  Committee  on 
Armed  Services. 

By  Mrs.  SCHROEDER: 
H.R.  5015.  A  bill  to  prohibit  plutonlum 
pr(x;esslng  operations  at  the  R(x;king  Flats 
Nuclear  Weapons  Plant  until  the  Secretary 
of  Energy  develops  a  plan  to  close  the  plant 
and  until  the  need  for,  and  safety  of,  such 
operations  are  established,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  TRAFICANT: 
H.R.  5016.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  carry  out  a  high- 
way demonstration  project  in  Youngstown 
and  Campbell,  OH:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  VANDER  JAGT  (for  himself 
and  Mr.  Matsui): 
H.R.  5017.  A  bill  to  clarify  the  tax  treat- 
ment of  Intermodal  containers;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  KENNEDY  (for  hlmseU,  Mr. 
AcKERMAN,  Mr.  Anderson,  Mr.  An- 
drews, Mr.  Annunzio,  Mr.  Anthony, 
Mr.  Applecate,  Mr.  Atkins.  Mr. 
AuCoin.  Mr.  Baker.  Mr.  Bartlett. 
Mr.  Beilenson,  Mr.  Bennett,  Mr. 
Berman,  Mr.  BiLBRAY,  Mr.  Bliley. 
Mr.  Boehlert,  Mrs.  Boggs,  Mr. 
BoNiOR.  Mr.  Borski,  Mr.  Bosco,  Mr. 
Boucher,  Mrs.  Boxer,  Mr.  Brennan, 
Mr.  Browder,  Mr.  Brown  of  Califor- 
nia. Mr.  Bryant,  Mr.  Buechner.  Mr. 
BuNNiNG.  Mr.  Burton  of  Indiana. 
Mr.  Bustamante,  Mrs.  Byron,  Mr. 
Callahan,  Mr.  Cardin,  Mr.  Carper. 
Mr.  Carr,  Mr.  Chapman,  Mr.  Clarke, 
Mr.  Clay,  Mr.  Clement,  Mr.  Cole- 
man of  Texas,  Mr.  Conte.  Mr. 
Cooper,  Mr.  Costello,  Mr.  Courter, 
Mr.  Coyne,  Mr.  Cox,  Mr.  Craig,  Mr. 
Crockett.  Mr.  Darden,  Mr.  DeFazio. 
Mr.  Dreier  of  California,  Mr.  de 
Lugo.  Mr.  Dellums,  Mr.  Derrick, 
Mr.  Dicks.  Mr.  Dixon,  Mr.  Donnel- 
ly. Mr.  DoRNAN  of  California.  Mr. 
Durbin.  Mr.  Dymally,  Mr.  Dyson, 
Mr.  Early,  Mr.  Edwards  of  Oklaho- 
ma, Mr.  EcKART,  Mr.  Erdreich,  Mr. 
Espy,  Mr.  Evans,  Mr.  Fascell.  Mr. 
Fauntroy,  Mr.  Fazio.  Mr.  Feighan, 
Mr.  Fish,  Mr.  Flake,  Mr.  Frank,  Mr. 
Frost.  Mr.  Fuster,  Mr.  Gejdenson, 
Mr.  Gaydos,  Mr.  Geren,  Mr. 
Oilman,  Mr.  Gillmor.  Mr.  Ging- 
rich, Mr.  Gonzalez,  Mr.  Gordon. 
Mr.  Hall  of  Ohio.  Mr.  Harris.  Mr. 
Hastert.  Mr.  Hayes  of  Illinois,  Mr. 
Hayes  of  Louisiana,  Mr.  Hefner,  Mr. 
Hertel.  Mr.  HiLER,  Mr.  Hoagland. 
Mr.  Hochbrueckner.  Mr.  Hopkins, 
Mr.  HoRTON,  Mr.  Houghton,  Mr. 
HoYER.  Mr.  Hubbard.  Mr.  Hughes. 
Mr.  Hunter.  Mr.  Hirrro,  Mr.  John- 
ston of  Florida,  Mrs.  Johnson  of 
Connecticut.  Mr.  Jones  of  Georgia. 
Mr.  JoNTz,  Mr.  Kanjorski.  Ms. 
Kaptur.  Mr.  Kasich,  Mr.  Kleczka, 
Mr.  KoLTER.  Mr.  Kostmayer,  Mr.  La- 
Falce,  Mr.  Lantos,  Mr.  Livingston, 
Mr.  Leach  of  Iowa,  Mr.  Leath  of 
Texas,  Mr.  Lehman  of  California, 
Mr.  Lehman  of  Florida,  Mr.  Lent, 
Mr.  Lewis  of  California,  Mr.  Lewis 
of  Georgia.  Mr.  Lightfoot.  Mrs. 
Lloyd,   Ms.   Long,   Mr.   Thomas   A. 


Luken,  Mr.  Madigan,  Mr.  Manton. 
Mr.  Markey,  Mr.  Martin  of  New 
York,  Mrs.  Martin  of  Illinois,  Mr. 
Martinez,  Mr.  MAVROtTLES,  Mr. 
McCandless.  Mr.  McCloskey,  Mr. 
McCrery.  Mr.  McDade,  Mr.  McDer- 
mott,  Mr.  McGrath,  Mr.  McNulty, 
Mr.  MoAKLEY,  Mr.  Montgomery.  Mr. 
Moody,  Mr.  Moorhead,  Mrs.  Mor- 
ELLA,  Mr.  Morrison  of  Connecticut. 
Mr.  Mrazek.  Mr.  Murtha,  Mr. 
Natcher,  Mr.  Neal  of  Massachu- 
setts. Mr.  Neal  of  North  Carolina. 
Mr.  Nelson  of  Florida.  Ms.  Oakar. 
Mr.  Obey.  Mr.  Olin.  Mr.  Ortiz.  Mr. 
Owens  of  New  York.  Mr.  Owens  of 
Utah.  Mr.  Oxley,  Mr.  Pashayan.  Mr. 
Pallone.  Mr.  Parris,  Mrs.  Patter- 
son. Mr.  Paxon.  Mr.  Payne  of  New 
Jersey.  Mr.  Price.  Mr.  Pursell.  Mr. 
QuiLLEN,  Mr.  Rangel,  Ms.  Pelosi, 
Mr.  Roth,  Mr.  Richardson,  Mr. 
Ridge,  Mr.  Roe,  Mr.  Rose.  Mrs.  Rou- 
KEMA,  Mr.  Rowland  of  Connecticut. 
Mr.  Russo,  Mr.  Sabo,  Mrs.  Saiki, 
Mr.  Sawyer,  Mr.  Saxton,  Mr. 
Scheuer,  Mr.  Schumer.  Mr.  Serrano, 
Mr.  Sharp.  Mr.  Shaw.  Mr.  Shumway, 
Mr.  SiKORSKi,  Mr.  Sisisky,  Mr. 
Slattery,  Ms.  Slaughter  of  New 
York.  Mr.  Solomon,  Mr.  Robert  F. 
Smfth.  Mr.  Smith  of  Texas.  Mr. 
Spence,  Mr.  Spratt,  Mr.  Stallincs, 
Mr.  Studds,  Mr.  Swirr,  Mr.  Sund- 
QUisT,  Mr.  Synar,  Mr.  Tallon,  Mr. 
Tauzin.  Mr.  Thomas  of  Georgia.  Mr. 
Thomas  of  California.  Mr.  Torres, 
Mr.  ToRRiCELLi,  Mrs.  Unsoeld,  Mr. 
Walgren.  Mr.  Walsh.  Mr.  Waxman, 
Mr.  Weber,  Mr.  Weiss,  Mr.  Wheat, 
Mr.  Wolf,  Mr.  Wolpe,  Mr.  Wyden. 
Mr.  Wylie.  Mr.  Vento,  Mr.  Tanner. 
Mr.  FoGLiETTA,  and  Mr.  Ireland): 
H.J.  Res.  596.  Joint  resolution  designating 
July  22,  1990,  as  "Rose  Fitzgerald  Kennedy 
Family  Appreciation  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  LEWIS  of  Georgia  (for  himself 
and  Mr.  Wheat): 
H.J.  Res.  597.  Joint  resolution  to  designate 
June  12.  1991  through  June  19,  1991  as 
"Negro  Baseball  Leagues  Recognition 
Week ';  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    McDADE   (for   himself.   Mr. 
Grandy,   Mr.  Skelton.  Mr.  Busta- 
mante. Mr.  Martin  of  New  York.  Mr. 
Obey.  Mrs.  Unsoeld.  Mr.  Traxler. 
Mr.   Poshard.   Mr.    Lightfoot,   Mr. 
McNuLTY,  Mr.  Tanner,  Mrs.  Vucano- 
vicH.  Mr.   Ireland,   Mr.   Lancaster. 
Mr.  Wilson,  Mr.  Baker,  Mr.  Evans, 
Mr.      Watkins,      Mr.      Craig,      Mr. 
HoRTON,  Ms.  ICaptur,  Mr.  Hatcher. 
Mr.  Broomfield,  Mr.  Shumway.  Mr. 
Fazio,  Mr.  Spratt,  Mr.  McEwen,  Mr. 
Conte,  Mr.  Eckart,  Mr.  Dyson,  Mr. 
Rahall.  and  Mr.  Bevill): 
H.J.  Res.  598.  Joint  resolution  designating 
September  9   through    15,    1990   as    "Rural 
Small  Business  Week  ";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  STANGELAND: 
H.J.  Res.  599.  Joint  resolution  to  designate 
July  1,  1990,  as  "National  Ducks  and  Wet- 
lands   Day ";    to    the    Committee    on    Post 
Office  and  Civil  Service. 
By  Mr.  STUMP: 
H.J.  Res.  600.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  terms 
for  Representatives  and  to  limit  the  numbe' 
of  terms  Representatives  may  serve;  to  the 
Committee  on  the  Judiciary. 
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MEMORIAI^ 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

432.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Hawaii,  relative  to  urging  the  Congress  to 
extend  the  territorial  limits  of  the  United 
States  and  Coastal  States  from  3  to  12  miles 
offshore;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

433.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Ohio,  relative  to 
urging  the  Congress  to  review  the  provisions 
of  the  Social  Security  Act  luiown  as  the 
Social  Security  offset  and  windfall:  to  the 
Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Bahnaro  and  Mr.  Solahz. 

H.R.  201:  Mr.  Erdreich. 

H.R.  214:  Mr.  Mineta. 

H.R.  220:  Mr.  Hawkins  and  Mr.  FtJSTBB. 

H.R.  290:  Mr.  Fish  and  Mr.  Horton. 

H.R.  446:  Mr.  Thomas  A.  Luken.  Mr.  Mar 
TiiTEz.  Mr.  Packard,  and  Mr.  Caixahan. 

H.R.  520:  Mr.  Horton. 

H.R.  521:  Mr.  Horton. 

H.R.  522:  Mr.  Horton. 

H.R.  523:  Mr  Horton. 

H.R.  586:  Mr.  Mavroules. 

H.R.  1068:  Mr.  Paixone. 

H.R.  1249:  Mr.  Yates. 

H.R.  1292:  Mr.  Dicks  and  Mr.  Hughes. 

H.R.  1693:  Mr.  Clay. 

H.R.  2380:  Ms.  Slaughter  of  New  York 
and  Mr.  Bustamante. 

H.R.  2460:  Mr.  Olin. 

H.R.  2776:  Mr.  Clement  and  Mr.  Mrazek. 

H.R.  2958:  Mr.  Chandler. 

H.R.  3256:  Mrs.  Schrocder.  Mr.  Rancel. 
Mrs.  Vucanovich.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Brown  of  California,  and  Mrs. 
Unsoeld. 

H.R.  3409:  Ms.  Schneider.  Mr.  Henry.  Mr. 
KoLTER.  Mr.  Rogers,  and  Mr.  Evans. 

H.R.  3719:  Mr.  Lewis  of  Georgia  and  Mr. 
Hughes. 

H.R.  3745:  Mr.  Stokes. 

H.R.  3783:  Mr.  Condit. 

H.R.  3799:  Mr  Hortoh. 

H.R.  3801:  Mr.  Horton. 

H.R.  3805:  Mr.  Owens  of  UUh. 

H.R.  3831:  Mr.  Smith  of  Vermont.  Mr. 
Udall.  Mr.  Borski.  Mr.  Kostmayer.  Mr. 
Stark,  and  Mr.  ENcel. 

H.R.  3858:  Mr.  Clincer.  Mr.  Smith  of  New 
Jersey,  and  Mrs.  Smith  of  Nebraska. 

H.R.  3859:  Mr.  Sabo.  Mr.  Houghton.  Mr. 
Williams,  Mr.  Conte.  and  Mr.  Saxton. 

H.R  3864:  Mr.  Yates.  Mr.  Dyson,  and  Mr. 
Smith  of  Florida. 

H.R.  3933:  Ms.  Long. 

H.R.  3963:  Mr  Shaw. 

H.R.  4038:  Mr.  Frenzel. 

H.R.  4048:  Mr.  Annunzio.  Ms.  Pelosi.  Mr. 
Lewis  of  Georgia.  Mr.  Dellums.  and  Mr.  Pa- 
nktta. 

H.R.  4051:  Mr.  Erdreich.  Mr.  Kiloee.  Mr. 
Owens  of  Utah,  and  Mr.  Pemht. 

H.R.  4079;  Mr.  Duncan. 

H.R.  4146;  Mr.  Shaw. 

H.R.  4149;  Mr.  Lancaster.  Mr.  Sawyer. 
and  Mr.  Towns. 

H.R.  4263;  Mr.  Lewis  of  Georgia. 

H.R.  4274;  Mr.  Johnson  of  South  DakoU 
and  Mrs.  Vucanovich. 

H.R.  4287:  Mr.  Barnard.  Mr.  Batcman.  Mr. 
Bereuter.  Mr.  Bunning,  Mr.  Hastemt.  Mr. 


iRHOPg,  Mr.  Ireland.  Mr.  Kastenmeikr.  Ms. 
Long.  Mr.  Markey.  Mr.  Oxley,  Mr.  Pack- 
ard, Mr.  Payne  of  Virginia,  Ms.  Ros-Leh- 
TiNEN.  Mr.  Sangmeister.  Mr.  Slaughter  of 
Virginia.  Ms.  Snowe.  Mr.  Tallon.  and  Mr. 
Yatron. 

H.R.  4300:  Mr.  Solarz  and  Mr.  Neal  of 
Massachusetts. 

H.R.  4311:  Mr.  Torres  and  Mr.  Dyson. 

H.R.  4492:  Mr.  Derrick. 

H.R.  4512:  Mr.  Schulze  and  Mr.  Gradison. 

H.R.  4517;  Mr.  AuCoin. 

H.R.  4518;  Mr.  Johnson  of  South  Dakota. 

H.R.  4530:  Mr.  Owens  of  Utah. 

H.R.  4531:  Mr.  Lancaster.  Mr.  Fauntroy. 
Ms.  Pelosi,  and  Mr.  Brown  of  California. 

H.R.  4548:  Mr.  Brown  of  California. 

H.R.  4564:  Mr.  Thomas  A.  Luken  and  Mr. 
Traxler. 

H.R.  4575:  Mr.  Hughes. 

H.R.  4578:  Mr.  Lancaster  and  Mr.  Busta- 
mante. 

H.R.  4589;  Mr.  Paxon  and  Mr.  Rokra- 
bacher. 

H.R.  4601:  Mr.  Burton  of  Indiana. 

H.R.  4640;  Mr.  Sunoquist.  Mr.  Montgom- 
ery, and  Mr.  Edwards  of  Oklahoma. 

H.R.  4641:  Mr.  Annunizo. 

H.R.  4681;  Mr.  Coukter  and  Mr.  Dwyer  of 
New  Jersey. 

H.R.  4690:  Mr.  Engel.  Mr.  Hughes,  and 
Mr.  Owens  of  Utah. 

H.R.  4716;  Mr.  Schulze.  Mr.  Fa  well,  and 
Mr.  Chapman. 

H.R.  4721;  Mr.  Crane. 

H.R.  4741:  Mr.  Inhope  and  Mr.  Oberstar. 

H.R.  4773;  Mr.  Eckart  and  Mr.  Serrano. 

H.R.  4793:  Mr.  Towns,  Mr.  Chapman.  Mr. 
Dyson.  Mr.  Kanjorski.  Mr.  Serrano.  Mr. 
FoGLiETTA.  and  Mr.  Hughes. 

H.R.  4808:  Mr.  Thomas  A.  Luken. 

H.R.  4810:  Mr.  Swift. 

H.R.  4816:  Mr.  Rhodes.  Mr.  Rahall.  and 

Mr.  POSHARD. 

H.R.  4834:  Mr.  Markey. 

H.R.  4855:  Mr.  Dwyer  of  New  Jersey. 

H.R.  4856:  Mr.  Dwyer  of  New  Jersey. 

H.R.  4868;  Mr.  Evans.  Mr.  Frost,  and  Mr. 
LrviNE  of  California. 

H.R.  4891:  Mr.  Poshard,  Mr.  Wilson.  Mr. 
McClosket.  Mr.  Towns,  and  Mr.  Sarpalius. 

H.R.  4903:  Mr.  Flake.  Mr.  Russo.  Mr. 
Hertel,  Mr.  BoEHLERT,  Mr.  Hayes  of  Illi- 
nois, Mr.  Rowland  of  Connecticut.  Mr. 
Vander  Jagt,  Mrs.  Collins,  Mr.  Kildee,  Mr. 
Smith  of  Florida.  Mr.  Kolter,  Mrs.  John- 
son of  Connecticut.  Mr.  Rangel.  Mr. 
Stokes.  Mr.  Mollohan.  Mr.  Harris.  Mr. 
AuCoiN,  Mr.  Leach  of  Iowa,  Mr.  Guarini, 
Ms.  Pelosi.  Mr.  Robinson,  Mr.  Evans.  Mr. 
Sabo,  and  Mr.  Kostmayer. 

H.R.  4929;  Mr.  Blaz  and  Mr.  Craig. 

H.R.  4931:  Mr.  Burton  of  Indiana. 

H.R.  4959:  Mr.  Frank.  Mr.  Craig,  and  Mr. 

KOLBE. 

H.R.  4990;  Mr.  Lancaster.  Mr.  Stark.  Mr. 
Coble.  Mrs.  Schroeder.  Mr.  English.  Mr. 
Hefner.  Mr.  Yates.  Mr.  Walgren.  and  Mr. 
Valentine. 

H.J.  Res.  350;  Mr.  Ireland  and  Mr. 
McDade. 

H.J.  Res.  439:  Mr.  Sundquist.  Mr. 
de  LA  Garza.  Mr.  Martinez.  Mr.  Miller  of 
California.  Mr.  Gonzalez.  Mr.  Donald  E. 
Lukens.  Mr.  Panetta.  Mr.  Berextter.  Mr. 
McDermott.  Mrs.  Unsoeld. 

H.J.  Res.  459;  Mr.  Nowak.  Mr.  DeWine. 
Mr.  Moorhead.  Mr.  Serrano,  and  Mr. 
Carper. 

H.J.  Res.  481;  Mr.  Slattery.  Mr.  Downey. 
Mr.  DoRNAN  of  California.  Mr.  Early.  Mr. 
Fuster.  Mr.  Lantos.  Mr.  McCollum.  Mr. 
Owens    of    New    York.    Mr.     Flake.    Mr. 


Lowery  of  California.  Mr.  Moody.  Mr. 
Nelson  of  Florida.  Mr.  Rahall.  Mr.  Price, 
Mr.  RoYBAL.  Mr.  Spratt.  Mr.  TIiaficant.  Mr. 
Fawell,  and  Mr.  Johnson  of  South  Dakota. 

H.J.  Res.  482;  Mr.  Nagle,  Mr.  Nowak,  Mr. 
Dellums,  Mr.  Dyson,  and  Mr.  AuCoin. 

H.J.  Res.  486;  Mr.  Gordon.  Mr.  Goodling. 
and  Mr.  Johnston  of  Florida. 

H.J.  Res.  493;  Mr.  Hatcher.  Ms.  Long.  Mr. 
Visclosky.  Mr.  Nelson  of  Florida,  Mr. 
Young  of  Florida.  Mr.  Skeen.  Mr.  Coble. 
and  Mr.  Fazio. 

H.J.  Res.  507:  Mr.  Brown  of  Colorado.  Mr. 
Gallo.  Mrs.  Martin  of  Illinois.  Mr.  Manton. 
Mr.  Coughlin,  and  Mr.  Skacgs. 

H.J.  Res.  509:  Mr.  Horton,  Mr.  Feighan, 
Mr.  Carper,  Mr.  Carr,  Mr.  Clarke.  Mr. 
Crockett.  Mr.  Dicks.  Mr.  Dixon,  Mr. 
Flippo,  Mr.  Frank,  Mrs.  Meyers  of  Kansas. 
Mr.  Studds,  Mr.  Moakley.  and  Mr.  Pickett. 

H.J.  Res.  519;  Mr.  Skelton  and  Mr. 
Harris. 

H.J.  Res.  522:  Mr.  DeFazio,  Mr.  Hiler,  Mr. 
QuiLLEN,  Mr.  Coughlin,  Mr.  Jontz,  and  Mr. 
Hunter. 

H.J.  Res.  524;  Ms.  Kaptur.  Mr.  Machtley. 
Mr.  Dixon.  Mr.  Lewis  of  Georgia.  Mr.  Slat- 
tery, and  Mr.  Kleczka. 

H.J.  Res.  566:  Mr.  Roe,  Mr.  Ray.  Mr. 
Fazio.  Mr.  Gejdenson.  Mr.  Engel.  Mr.  Fei- 
ghan. Mr.  Bateman.  Mr.  McDermott.  Mr. 
Martinez.  Mr.  AuCoin,  Mr.  Poshard,  Mr. 
LiPiNSKi,  Mr.  Gordon,  Mr.  Manton.  and 
Mr.  Erdreich. 

H.J.  Res.  568;  Mr.  Ackerman.  Mr.  Annun 
zio.  Mr.  Applecate,  Mr.  Bennett.  Mr 
Bevill.  Mr.  Bustamante.  Mr.  Browder.  Mrs 
Byron.  Mr.  Clarke.  Mr.  Clay.  Mrs.  Col 
UNs.  Mr.  CosTELLO.  Mr.  Courter.  Mr 
Crockett.  Mr.  Dyson.  Mr.  Engel.  Mr.  E^rd- 
REicH.  Mr.  Faleomavaega.  Mr.  Fauntroy. 
Mr.  Fazio.  Mr.  Foglietta.  Mr.  Frenzel,  Mr. 
Gallecly.  Mr.  Gejdenson,  Mr.  Gordon.  Mr. 
Harris,  Mr.  Henry,  Mr.  Hefner.  Mr. 
Horton.  Mr.  Hubbard.  Mr.  Hughes.  Mr. 
Hyde.  Mrs.  Johnson  of  Connecticut.  Mr. 
Lancaster.  Mr.  Lantos,  Mr.  Lehman  of  Flor- 
ida. Mr.  Lewis  of  Georgia.  Mr.  McDade.  Mr. 
McDermott.  Mr.  McEwen.  Mr.  McNulty. 
Mr.  Matsui.  Mr.  Mavroules,  Mr.  Miller  of 
Washington,  Mrs.  Morella,  Mr.  Mrazek, 
Mr.  Payne  of  New  Jersey,  Ms.  Pelosi,  Mr. 
Pickett,  Mr.  Price,  Mr.  Quillen,  Mr. 
Rahall,  Mr.  Rangel,  Mr.  Richardson,  Mr. 
Roe,  Mrs.  Roukema.  Mrs.  Saiki.  Mr. 
Sawyer.  Mr.  Saxton.  Mr.  Smith  of  Iowa, 
Mr.  Smith  of  Florida,  Mr.  Spence.  Mr. 
Tauke.  Mr.  Towns.  Mrs.  Unsoeld.  Mr. 
Vander  Jagt.  Mr.  Weldon,  Mr.  Walgren, 
Mr.  Walsh,  Mr.  Whittaker.  Mr.  Wolf,  and 
Mr.  Young  of  Alaska. 

H.J.  Res.  579:  Mr.  Tallon.  Mr.  Fuster. 
Ms.  MoLiNARi.  Mr.  Lent.  Mr.  Martin  of  New 
York.  Mrs.  Collins.  Mr.  Fauntroy.  Mr. 
Paxon.  Mr.  Ackerman.  Mr.  Annunzio.  Mr. 
Dwyer  of  New  Jersey.  Mr.  McNulty.  Mr. 
Smith  of  Florida.  Mr.  Torricelli,  Mr. 
Spence.  Mr.  Frost.  Mr.  Faleomavaega.  Mr. 
Valentine.  Mr.  Skeen,  Mr.  Weiss,  Mr.  Pal- 
lone.  Mr.  Rangel.  Mr.  Quillen.  Mr. 
Hughes,  Ms.  Slaughter  of  New  York,  Mr. 
Miller  of  California.  Mr.  Gallo.  Mr. 
Harris.  Mr.  Shaw.  Mr.  Manton.  and  Mr. 
Fazio. 

H.  Con.  Res.  62;  Ms.  Kaptur.  Ms.  Slaugh- 
ter of  New  York.  Mr.  Dymally.  and  Mr. 
Gaydos. 

H.  Con.  Res.  207;  Mr.  Ackerman.  Mr. 
Bosco.  Mr.  Bennett.  Mr.  Bonior.  Mrs. 
Boxer.  Mrs.  Byron.  Mr.  Cardin.  Mr.  Chap- 
man. Mr.  Coleman  of  Texas.  Mr.  Cooper. 
Mr.  Coughlin.  Mr.  Crockett.  Mr.  Costello. 
Mr.  DE  Lugo.  Mr.  E>vans.  Mr.  Espy.  Mr.  Ford 
of  Tennessee,  Mr.  Gibbons,  Mr.  Gingrich. 


Mr.  Hall  of  Ohio.  Mr.  Hamilton.  Mr.  Hoch- 
BRUECKNER.  Mr.  Hyde.  Mr.  Kasich.  Mrs. 
Kennelly.  Mr.  Kildee.  Mr.  Kolter.  Mr. 
Laughlin.  Mr.  Lancaster.  Mr.  Lehman  of 
Florida.  Mr.  Levine  of  California.  Mr.  Mad- 
IGAN.  Mr.  Mazzoli,  Mr.  McGrath.  Mr. 
Moody.  Mr.  Morrison  of  Connecticut,  Mr. 
Nagle,  Mr.  Neal  of  North  Carolina,  Mr. 
Owens  of  New  York.  Mr.  Payne  of  New 
Jersey.  Mr.  Petri,  Mr.  Rangel,  Mrs.  Schroe- 
der, Mr.  Sensenbrenner,  Mr.  Serrano.  Mr. 
Skaggs.  Mr.  Smith  of  Vermont,  Mr.  Solarz, 
Mr.  Stark,  Mr.  Stenholm,  Mr.  Stokes.  Mrs. 
Unsoeld.  Mr.  Vento.  Mr.  Walgren.  and  Mr. 
Yatron. 

H.  Con.  Res.  287;  Mr.  Lewis  of  California 
and  Mr.  Carper. 

H.  Con.  Res.  293;  Mr.  Faleomavaega,  Mr. 
Bates,  Mrs.  Bentley.  and  Mr.  Neal  of  North 
Carolina. 

H.  Con.  Res.  315;  Mr.  Sharp.  Mr.  Dingell. 
Mr.  Livingston,  Mr.  Valentine.  Mr.  Kas- 
tenmeikr, Mr.  Pease.  Mr.  Shumway.  Mr. 
Murphy.  Mr.  Savage.  Mr.  Ireland,  Mr. 
Rose,  and  Mr.  Bates. 

H.  Con.  Res.  323;  Mr.  Walsh. 

H.  Con.  Res.  333;  Mr.  Kastenmeier.  Mr. 
Espy.  Ms.  Molinari.  Mr.  Leach  of  Iowa,  and 
Mr.  Fazio. 

H.  Res.  134;  Mr.  Bliley. 

H.  Res.  240;  Mrs.  Meyers  of  Kansas  and 
Mr.  Hughes. 

H.  Res.  374;  Mr.  Tauke  and  Mr.  Hefley. 

H.  Res.  384;  Mr.  Yatron.  Mr.  Flippo,  Mr. 
Jacobs.  Mr.  Coyne,  Mr.  Andrews.  Mr. 
Pease.  Mr.  Lewis  of  Georgia.  Mr.  Porter. 
Mr.  Fuster.  Mr.  Hockaby.  Mr.  Inhofe.  Mr. 
Kolter.  Mr.  Dwyer  of  New  Jersey.  Mr.  Ser- 
rano. Mr.  Blaz.  Mr.  Roe.  lAs.  Pelosi.  Mr. 
Bekman.  Mr.  Frenzel.  Mr.  Eckart.  Mr. 
Udall.  and  Mr.  Walgren. 

H.  Res.  402;  Mr.  Lewis  of  Georgia.  Mr.  Po- 
shard. Mr.  RiNALOO.  Mr.  Costello.  Mr. 
Lehman  of  Florida.  Mr.  Studds.  and  Mr. 
Leath  of  Texas. 

H.  Res.  407;  Mr.  Lagomarsino.  Mr.  Rich- 
ardson. Mr.  Martinez.  Mr.  Sawyer.  Mr. 
Hawkins.  Mr.  Walgren.  Mr.  Green  of  New 
York,  Mr.  Marlenee.  Mr.  Pursell,  Mr. 
Hayes  of  Illinois.  Mr.  Lewis  of  California, 
Mr.  McMiLLEN  of  Maryland.  Mr.  Kildee. 
Mr.  Burton  of  Indiana.  Mrs.  Lowey  of  New 
York.  Mr.  Gekas.  Mr.  Henry.  Mr.  Roberts. 
Mr.  RiTTER,  Mr.  McCrery,  Mr.  Dornan  of 
California,  Mr.  Bliley,  Mr.  McDaoe.  Mr. 
Kasich.  Mr.  Cooper.  Mr.  Machtley.  Mr. 
Hiler.  Mr.  Kostmayer.  Mr.  Pashayan.  Mr. 
Erdreich.  Mr.  Leach  of  Iowa,  Mr.  Coble, 
Mr.  Houghton,  Mr.  Wolf,  Mr.  Browder. 
Mr.  Miller  of  California,  and  Mr.  Sisisky. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 2567 
By  Mr.  DeFAZIO; 
—At  the  end  of  the  amendment,  insert  the 
following  new  section; 

SEC.  I30tt.  RESTRICTION  OF  BENEFITS  TO  CITIZENS 
AND  RESIDENT  ALIENS. 

(a)  Section  202(7)  of  the  Act  is  amended 
by  striking  the  period  and  inserting  In  lieu 
thereof  the  following:  '•;  Provided,  That  all 
such  persons  are  citizens  of  the  United 
States  or  resident  aliens  thereof.". 

(b)  Section  202(9)  of  the  Act  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  the  following;  ";  Provided,  That  all 
such  persons  are  citizens  of  the  United 
States  or  resident  aliens  thereof.". 


By  Mr.  GEJDENSON: 
—Page  20.  after  line  16,  add  the  following; 
TITLE  XIII-COST  OF  IRRIGATION 
WATER 
SEC.  IMI.  COST  FOR  DELIVERY  OF  WATER  USED  TO 
PRODUCE  THE  CROPS  OF  CERTAIN  AG- 
RICULTURAL COMMODITIES. 

Section  9  of  the  Reclamation  Projects  Act 
of  1939  (43  U.S.C.  485h)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection; 

■(g)(1)  All  contracts  entered  into,  re- 
newed, or  amended  under  authority  of  this 
section  or  any  other  provision  of  Federal 
reclamation  law  after— 

"(A)  2  years  after  the  date  of  enactment 
of  this  subsection  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secre- 
Ury  to  pay  at  least  50  percent  of  full  cost 
for  the  delivery  of  water  used  in  the  produc- 
tion of  any  crop  of  an  agricultural  commodi- 
ty for  which  an  acreage  reduction  program 
is  in  effect  under  the  provisions  of  the  Agri- 
cultural Act  of  1949:  and 

"(B)  4  years  after  the  date  of  enactment 
of  this  subsection  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secre- 
tary to  pay  at  least  full  cost  for  the  delivery 
of  water  used  in  the  production  of  any  crop 
of  an  agricultural  commodity  for  which  an 
acreage  reduction  program  is  in  effect  under 
the  provisions  of  the  Agricultural  Act  of 
1949. 

"(2)  The  Secretary  shall  announce  the 
amount  of  the  full  cost  payment  for  the  suc- 
ceeding year  on  or  before  July  1  of  each 
year. 

"(3)  As  used  in  this  subsection,  the  term 
■full  cost'  shall  have  the  meaning  given  such 
term  in  paragraph  (3)  of  section  202  of  the 
Reclamation  Reform  Act  of  1982. 

"(4)  This  subsection  shall  not  apply  to— 

"(A)  any  contract  which  provides  for  irri- 
gation on  individual  Indian  or  tribal  lands 
on  which  repayment  is  deferred  pursuant  to 
the  Act  of  July  1.  1932  (chap.  369;  47  Stat. 
564;  25  U.S.C.  386(a);  commonly  referred  to 
as  the  "Levitt  Act");  and 

■■(B)  an  amendment  of  any  contract  with 
any  organization  which,  on  the  date  of  en- 
actment of  this  subsection,  is  reguired  pur- 
suant to  the  delivery  of  water  to  make  cash 
contributions  of  at  least  20  f>ercent  of  the 
cost  of  construction  of  irrigation  fsu;ilities 
concurrently  with  the  construction  of  such 
facilities  by  the  Secretary.". 

By  Mr.  HEFLEY; 
—On  page  7.  delete  lines  12  through  18  and 
insert  in  lieu  thereof  the  following: 

SEC.  207.  UPPER  ARKANSAS  RIVER  BASIN  WATER 
QUALITY  RESTORATION  INITIATIVE. 

(a)  Authorization.— The  Secretary  of  the 
Interior  is  authorized,  in  consultation  with 
the  State  of  Colorado,  the  Environmental 
Protection  Agency,  and  other  Federal  enti- 
ties, to  conduct  investigations  of  water  pol- 
lution sources  and  impacts  attributed  to 
mining  related  and  other  development  in 
the  Upper  Arkansas  River  Basin,  to  develop 
corrective  action  plans,  and  to  implement 
corrective  action  demonstration  projects. 

(b)  Upper  Arkansas  River  Basin.— For 
the  purposes  of  subsection  (a),  the  Upper 
Arkansas  River  Basin  means  the  hydrologic 
basin  in  the  Arkansas  River  in  Colorado  ex- 
tending from  Pueblo  Dam  (a  United  States 
Bureau  of  Reclamation  facility)  upstream  to 
its  headwaters. 

(c)  Pubuc  Involvement.— The  develop- 
ment of  all  corrective  action  plans  and  sub- 
sequent corrective  action  demonstration 
projects  shall  be  undertaken  with  appropri- 
ate public  involvement  pursuant  to  a  public 
participation  plan,  consistent  with  regula- 


tions promulgated  under  the  Federal  Water 
Pollution  Control  Act.  developed  by  the  Sec- 
retary in  consultation  with  the  State  of  Col- 
orado and  the  Envirorunental  Protection 
Agency. 

(d)  Utilization  of  Non-Pederal  Funds 
and  Services.— The  Secretary  shall  arrange 
for  cost  sharing  with  the  State  of  Colorado 
and  for  the  utilization  of  non-Federal  funds 
and  in-kind  services  where  possible.  The 
Federal  share  of  costs  for  the  activities  au- 
thorized subsection  (a)  of  this  section  shall 
be  limited  to  50  percent. 

(e)  Submission  of  Plans  to  Congress.— 
Prior  to  implementing  any  corrective  action 
demonstration  project,  the  Secretary  shall 

■  submit  a  copy  of  the  proposed  project  plans 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  Pro  Tempore  of  the 
Senate. 

(f)  CERCLA.— Nothing  in  this  act  shall  be 
construed  to  affect  or  modify  In  any  way 
the  obligations  or  liabilities  of  any  person 
under  the  development  of  corrective  action 
plans  and  Implementation  of  corrective 
action  demonstration  projects  shall  be  ex- 
clusive of  all  enforcement  actions  taken  pur- 
suant to  the  provisions  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9601  et  seq.). 

SEC.  208.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  approjjriated  to 
carry  out  the  activities  specified  In  sections 
201  through  207  of  this  title,  the  sum  of  $20 
million  (based  upon  January  1989  prices). 
There  are  also  authorized  to  be  appropri- 
ated such  additional  sums  as  may  be  re- 
quired for  operation  and  maintenance  of 
the  works  authorized  by  sections  201  and 
207(a)  of  this  title. 

By  Mr.  LEHMAN  of  California: 
—At  the  end  of  the  amendment  offered  by 
Mr.  Miller,  add  the  following: 

SEC.     .  FAMILY  EXCEPTION. 

(a)  Limitation  on  Ownership.— Section 
204  of  the  Act  is  amended— 

(1)  by  Inserting  '(a) '  after  ■204."; 

(2)  in  subsection  (a),  as  designated  by 
paragraph  (1),  by  Inserting  'subsection  (b) 
and"  after  "provided  In";  and 

(3)  by  adding  after  subsection  (a),  as  desig- 
nated by  paragraph  ( 1 ).  the  following; 

"(b)(1)  Subsection  (a)  shall  not  apply  to 
Irrigation  water  delivered  to  a  limited  or 
qualified  recipient  that  meets  the  following 
requirements; 

"(A)  The  limited  or  qualified  recipient  Is 
comprised  solely  of  family  members. 

"(B)  Each  of  the  family  members  compris- 
ing the  limited  or  qualified  recipient  Is  re- 
ceiving Irrigation  water  for  use  in  the  irriga- 
tion of  not  more  than  960  acres  of  class  I 
lands  or  the  equivalent  thereof  owned  by 
the  family,  whether  situated  In  one  or  more 
districts. 

"(2)  For  the  purposes  of  paragraph  (1)— 

"the  term  'family'  means  persons  of  not 
more  than  3  generations  related  by  blood, 
all  of  whom  are  18  years  of  age  or  older,  and 
the  spouse  of  any  such  person." 

(b)  Pricing.— Section  205(a)  of  the  Act  (as 
amended  by  section  1303(b))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ":  and"  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following: 

"(4)  the  landholdlng,  farm,  or  farm  oper- 
ation of  a  family  (as  defined  In  section 
204(b))  in  excess  of  960  acres  of  class  I  land 
or  the  equivalent  thereof  times  the  number 
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of  members  in  the  family  who  comprise  the 
limited  or  qualified  recipient  (as  modified 
by  section  204(b))." 

(c>  EiTBcnvK  Datk.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  irrigation  water  delivered  on  or 
after  the  date  which  is  9  months  after  the 
date  of  enactment  of  this  Act. 

By  Mr.  MILLER  of  Califomia: 
[  Amendment  No.  11 
—1.  On  page  3.  line  10.  delete  "1989"  and 
insert  in  lieu  thereof:  ■1990". 
—2.  On  page  16,  line  6,  delete  "1994"  and 
insert  in  lieu  thereof:  "1995". 
—3.  On  page  18.  delete  lines  17  through  24. 
—4.  On  page  20.  delete  lines  7  through  16 
and  insert  in  lieu  thereof  the  following: 

"(a)  Authorization.— The  Secretary  is  au- 
thorized and  directed  to  conduct  a  feasibili- 
ty study  on  establishing  a  Federal  fish 
hatchery  in  McDowell  County.  West  Virgin- 
ia. Conditioned  upon  the  completion  of  the 
feasibility  study  and  the  location  of  a  suita- 
ble site  and  water  supply,  the  Secretary  is 
authorized  to  construct  a  Federal  fish 
hatchery  as  provided  for  in  the  feasibility 
study.  The  study  shall  be  undertaken  by  the 
United  States  Fish  and  Wildlife  Service  in 
consultation  with  the  State  of  West  Virgin- 
ia. 

"(b)  If  a  fish  hatchery  is  constructed  in 
McDowell  County.  West  Virginia  pursuant 
to  Sec.  1201(a).  the  fish  hatchery  shall  be 
known  as  the  Carl  R.  Sullivan  National  Fish 
Hatchery. 

"(C)   AnTHORIZATION   OF   APPROPRIATIONS.— 

There  is  hereby  authorized  to  be  appropri- 
ated the  sum  of  $2,500,000  to  carry  out  the 
provisions  of  this  title." 
—5.  At  the  end  of  the  bill,  insert  the  follow- 
ing new  title: 

TITLE  XllI-WATER  AND  POWER 
NEEDS  OP  INSULAR  AREAS. 
SEC.  IMI.  FINDINGS. 

The  Congress  hereby  finds  and  declares 
that  assuring  adequate  supplies  of  water, 
sewerage,  and  power  for  the  residents  of 
American  Samoa.  Guam,  the  Northern  Mar- 
iana Islands.  Puerto  Rico,  and  the  Virgin  Is- 
lands has  t>ecome  a  problem  of  such  magni- 
tude that  the  welfare  and  prosperity  of 
these  jurisdictions  require  the  Federal  Gov- 
enunent  to  assist  in  finding  permanent, 
long-term  solutions  to  their  water,  sewerage, 
and  power  problems. 

SEC.  \yn.  STl'DY. 

(a)  AoTHORiZATiON.- The  Secretary,  acting 
through  the  Bureau  of  Reclamation,  is  au- 
thorized and  directed  to  undertake  a  com- 
prehensive study  of  how  the  long-term 
water,  sewerage,  and  power  needs  of  Ameri- 
can Samoa.  Guam,  the  Northern  Mariana 
Islands.  Puerto  Rico,  and  the  Virgin  Islands 
can  be  resolved.  Such  study  shall  be  con- 
ducted in  consultation  with  the  govern- 
ments of  those  islands.  Such  study  for  each 
jurisdiction  shall  include,  but  not  be  limited 
to— 

(1)  an  assessment  of  the  magnitude  and 
extent  of  current  and  expected  needs. 

(2)  an  assessment  of  how  the  needs  can  be 
resolved; 

(3)  the  costs  and  benefits  of  alternative  so- 
lutions: 

(4)  the  need  for  additional  legal  authority 
for  the  President  to  take  actions  to  meet  the 
needs;  and 

(5)  specific  reconunendations  for  the  role 
of  the  Federal  Government  and  each  local 
government  in  solving  the  long-term  needs. 

(b)  Submission  op  the  Report.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  title,  the  Secretary  shall  transmit  the 


studies  required  by  this  section,  together 
with  supporting  documentation  and  recom- 
mendations of  the  Secretary  and  the  views 
of  the  goverrunents  of  the  islands  referred 
to  in  subsection  (a),  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate. 

SEC.  IJM.  AITHORIZATION  OV  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary,  acting  through  the  Bureau 
of  Reclamation,  through  the  end  of  fiscal 
year  1994.  such  sums  as  may  be  necessary, 
which  are  authorized  to  remain  available 
until  expended. 

—6.  Amend  the  title  so  as  to  read:  "A  bill  en- 
titled: Reclamation  Projects  Authorization 
and  Adjustment  Act  of  1990". 

(Amendment  No.  2] 
—1.  On  page  3,  line  10,  delete    •1989"  and 
insert  in  lieu  thereof:  "1990". 
—2.  On  page  16,  line  6.  delete  "1994"  and 
insert  in  lieu  thereof:  "1995". 
—3.  On  page  18.  delete  lines  17  through  24. 
—4.  On  page  20,  delete  lines  7  through  16 
and  insert  in  lieu  thereof  the  following: 

"(a)  Authorization.- The  Secretary  is  au- 
thorized and  directed  to  conduct  a  feasibili- 
ty study  on  establishing  a  Federal  fish 
hatchery  in  McDowell  County,  West  Virgin- 
ia. Conditioned  upon  the  completion  of  the 
feasibility  study  and  the  location  of  a  suita- 
ble site  and  water  supply,  the  Secretary  is 
authorized  to  construct  a  Federal  fish 
hatchery  as  provided  for  in  the  feasibility 
study.  The  study  shall  be  undertaken  by  the 
United  States  Fish  and  Wildlife  Service  in 
consultation  with  the  State  of  West  Virgin- 
ia. 

"(b)  If  a  fish  hatchery  is  constructed  in 
McDowell  County.  West  Virginia  pursuant 
to  Sec.  1201(a).  the  fish  hatchery  shall  be 
known  as  the  Carl  R.  Sullivan  National  Fish 
Hatchery. 

"(c)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  be  appropri- 
ated the  sum  of  $2,500,000  to  carry  out  the 
provisions  of  this  title.". 
—5.  Amend  the  title  so  as  to  read:  "A  bill  en- 
titled: Reclamation  Projects  Authorization 
and  Adjustment  Act  of  1990". 

[Amendment  No.  3] 
—At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  XIII-WATER  AND  POWER 
NEEDS  OF  INSULAR  AREAS 
SEC.  IMI.  nNDINCS. 

The  Congress  hereby  finds  and  declares 
that  assuring  adequate  supplies  of  water, 
sewerage,  and  power  for  the  residents  of 
American  Samoa.  Guam,  the  Northern  Mar- 
iana Islands.  Puerto  Rico,  and  the  Virgin  Is- 
lands has  become  a  problem  of  such  magni- 
tude that  the  welfare  and  prosperity  of 
these  jurisdictions  require  the  Federal  Gov- 
ernment to  assist  in  finding  permanent, 
long-term  solutions  to  their  water,  sewerage, 
and  power  problems. 

SEC.  I3M.  STIDY. 

(a)  Authorization.— The  Secretary,  acting 
through  the  Bureau  of  Reclamation,  is  au- 
thorized and  directed  to  undertake  a  com- 
prehensive study  of  how  the  long-term 
water,  sewerage,  and  power  needs  of  Ameri- 
can Samoa.  Guam,  the  Northern  Mariana 
Islands,  Puerto  Rico,  and  the  Virgin  Islands 
can  be  resolved.  Such  study  shall  be  con- 
ducted in  consultation  with  the  govern- 
ments of  those  islands.  Such  study  for  each 
jurisdiction  shall  include,  but  not  be  limited 
to— 


(1)  an  assessment  of  the  magnitude  and 
extent  of  current  and  expected  needs. 

(2)  an  assessment  of  how  the  needs  can  be 
resolved; 

(3)  the  costs  and  benefits  of  alternative  so- 
lutions: 

(4)  the  need  for  additional  legal  authority 
for  the  President  to  take  actions  to  meet  the 
needs;  and 

(5)  specific  recommendations  for  the  role 
of  the  Federal  Government  and  each  local 
government  in  solving  the  long-term  needs. 

(b)  Submission  or  the  Report.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  title,  the  Secretary  shall  transmit  the 
studies  required  by  this  section,  together 
with  supporting  documentation  and  recom- 
mendations of  the  Secretary  and  the  views 
of  the  goverrunents  of  the  islands  referred 
to  in  sutisectlon  (a),  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate. 

SEC.  1303.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary,  acting  through  the  Bureau 
of  Reclamation,  through  the  end  of  fiscal 
year  1994.  such  sums  as  may  be  necessary, 
which  are  authorized  to  remain  available 
until  expended. 

[Amendment  No.  4] 
—At  the  end  of  the  bill,  insert  the  following 
new  title. 

TITLE     -RECLAMATION  REFORM 
ACT  AMENDMENTS 

SEC.      .  SHORT  title  DEFINITION. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Reclamation  Reform  Act  Amend- 
ments of  1990". 

(b)  Definition.— As  used  in  this  title,  the 
term  "the  Act"  means  the  Reclamation 
Reform  Act  of  1982  (Public  Law  97-293,  96 
Stat.  1263.  43  U.S.C.  390aa,  el  aeq.). 


SEC. 


.  NEW  DEFINITION. 


Section  202  of  the  Act  is  amended  by 
adding  the  following  new  definition,  and  re- 
numbering the  subsequent  sections  accord- 
ingly: 

"(3)  The  term  "farm'  or  'farm  operation' 
means  any  landholding  or  group  of  land- 
holdings,  including  partial  landholdings.  di- 
rectly or  indirectly  farmed  or  operated  by 
an  individual,  group,  entity,  trust,  or  any 
other  combination  or  arrangement.  The  ex- 
istence of  a  farm  or  farm  operation  will  be 
presumed  when  ownership,  operation,  man- 
agement, financing  or  other  factors,  individ- 
ually or  together,  indicate  that  one  or  more 
landholdings,  including  partial  landhold- 
ings. are  directly  or  indirectly  farmed  or  op- 
erated by  the  same  individual,  group,  entity, 
trust  or  other  combination  or  arrangement 
thereof:  Provided.  That  the  mere  sharing  of 
labor,  equipment  or  services  by  meml)ers  of 
a  family,  where  such  sharing  is  not  part  of 
any  larger  direct  or  indirect  joint  operation 
or  management,  shall  not  by  itself  initiate 
said  presumption.". 

SEC.      .  ADDITION  OF  FARM  OR  FARM  OPERATION 
TO  THE  ACT. 

(a)  The  second  sentence  of  section  203(b) 
of  the  Act  is  amended  by  inserting  after 
"landholding"  wherever  it  appears,  the  fol- 
lowing: ".  farm,  or  farm  operation",  and  in- 
serting after  "leased"  wherever  it  appears 
the  following:  ".  farmed  or  operated". 

(b)  Section  205  of  the  Act  is  amended  by 
inserting  after  "landholding"  wherever  it 
appears,  the  following:  ",  farm,  or  farm  op- 
eration", and  by  inserting  after  "landhold- 


ings" the  following:  ".  farms  or  farm  oper- 
ations". 

SEC.      .  TRi;STS. 

Section  214(a)  of  the  Act  is  amended  by 
striking  the  period  and  inserting  at  the  end 
of  the  section  the  following:  ",  except  that 
such  limitations  shall  apply  to  any  trust, 
trust  beneficiary,  and  farm  or  farm  oper- 
ation operated  by  or  for  such  trustee  for 
one  or  more  beneficiaries.  The  provisions  of 
this  section,  as  amended,  shall  be  applicable 
to  any  trust  approved  by  the  Secretary  prior 
to  June  14,  1990,  to  which  the  Secretary  has 
not  already  applied  such  ownership  or  pric- 
ing limitations,  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act. 
In  the  case  of  all  other  trusts,  such  limita- 
tions are  immediately  applicable.". 

SEC.      .  intent  AND  PURPOSES. 

Section  224(c)  of  the  Act  is  amended  to 
read  as  follows: 

"(c)  The  Secretary  is  directed  to  prescribe 
regulations  and  shall  collect  all  data  neces- 
sary to  carry  out  the  intent,  purposes,  and 
provisions  of  this  title  and  of  other  provi- 
sions of  Federal  reclamation  law.". 

SEC.      .  REPORTING  REQUIREMENTS. 

(a)  Section  228  of  the  Act  is  amended  by 
inserting  after  "contracting  entity"  wherev- 
er it  appears,  the  following:  ",  farm,  or  farm 
operation". 

(b)  Section  206  of  the  Act  is  amended  by 
inserting  after  the  final  sentence  the  follow- 
ing: "This  section  shall  also  apply  to  all 
landholdings.  farms,  or  farm  operations,  to 
all  lands  operated  under  any  kind  of  operat- 
ing agreement,  and  to  all  operators  thereof. 
The  Secretary,  may  also  require  the  submis- 
sion of  any  agreement  of  other  document 
relating  to  the  certification.". 

SEC.       .    RELIGIOUS   OR  CHARITABLE   ORGANIZA- 
TIONS. 

Section  219  of  that  Act  is  amended  by— 

(a)  inserting  at  the  beginning  "(a) ';  and 

(b)  inserting  the  following  new  subsec- 
tions: 

"(b)  The  terms  "farm"  or  "farm  oper- 
ation" shall  not  apply  to  any  landholding  of 
religious  or  charitable  entity  or  organization 
which  qualifies  as  an  individual  under  this 
section.  If  an  individual  religious  or  charita- 
ble entity  or  organization  holds  land  as  a 
lessor  within  a  district,  it  shall  qualify  as  an 
individual  with  respect  to  such  lands:  Pro- 
vided, That  the  entity  or  organization  di- 
rectly uses  the  proceeds  of  the  lease  only 
for  charitable  purposes:  Provided  further. 
That  the  lessee  is  eligible  to  receive  recla- 
mation water  upon  the  leased  lands. 

"(c)  If  an  individual  religious  or  charitable 
organization  holds  lands  within  a  district, 
but  fails  to  qualify  as  an  individual  under 
this  section,  its  lands  within  a  district  with 
regard  to  which  it  does  not  qualify  as  an  in- 
dividual shall  be  lands  held  in  excess  of  the 
ovraership  limitations  of  section  209  of  this 
Act.  and  shall  receive  reclamation  water 
only  as  excess  lands  in  compliance  with  the 
provisions  of  section  209  of  this  Act.  the 
failure  of  an  individual  religious  or  charita- 
ble entity  or  organization  to  qualify  as  an 
individual  under  this  section  shall  not  affect 
the  qualification  as  an  individual  under  this 
section  of  another  individual  religious  or 
charitable  entity  organization  which  is  af- 
filiated with  the  same  central  organization 
or  is  subject  to  a  hierarchical  authority  of 
the  same  faith.". 

[Amendment  No.  5] 

—1.  On  page  19,  line  1,  amend  the  title  so  as 
to  read: 


•TITLE  X- AMENDMENTS  TO 
RECLAMATION  STATUES  ". 
—2.  On  page  19.  line  17,  insert  the  following 
new  section: 

SEC.  1002.  authority  FOR  APPROPRIATE  PENAL- 
TIES. 

Section  224  of  the  Reclamation  Reform 
Act  of  1982  (43  U.S.C.  390ww),  as  amended, 
is  further  amended  by  adding  at  the  end  of 
subsection  (c)  the  following:  'Notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary shall  establish  appropriate  and  effec- 
tive penalties  for  failure  to  comply  with  any 
provision  of  this  Act  or  any  regulation  es- 
tablished pursuant  to  this  Act.". 
[Amendment  No.  6] 

—1.  On  page  19,  line  1,  amend  the  title  so  as 
to  read: 

•TITLE  X— AMENDMENTS  TO 
RECLAMATION  STATUTES". 

—2.  On  page  19,  line  17,  insert  the  following 

new  section: 

■SEC.       1002.       AMENDMENT      TO       RECLAMATION 
REFORM  ACT  OF  1982. 

"The  Reclamation  Reform  Act  of  1982 
(Public  Law  97-293.  96  Stat.  1263,  43  U.S.C. 
390aa.  eL  seg.)  is  amended  by  inserting  the 
following  new  section: 

"APPLICATION  TO  INDIAN  LANDS 

••Sec.  231.  The  provisions  of  this  Act  shall 
not  apply  to  Indian  tribal  land  held  in  trust 
so  long  as  such  land  is  operated  by  or  for 
the  benefit  of  the  tribe.  The  provisions  of 
this  Act  shall  apply  to:  (1)  all  lands  owned 
in  fee  by  an  individual  Indian  and  for  which 
no  exemptions  have  been  provided  for 
either  by  law.  compact  or  treaty;  and  (2)  all 
tribal  land  which  has  been  leased  or  other- 
wise made  available  to  non-tribal  individuals 
or  entities.". 

[Amendment  No.  7] 
—On  page  4.  line  20,  add  the  following  new 
subsection: 

(C)  At  the  end  of  section  106(a),  add  the 
following: 

":  Provided  further.  That  the  sums  author- 
ized for  appropriation  in  this  paragraph 
shall  not  be  authorized  after  one  year  from 
the  date  of  enactment  of  this  Act,  unless 
the  Secretary  finds  that  the  State  of  Wyo- 
ming, in  cooperation  with  the  U.S.  Fish  and 
Wildlife  Service,  has  completed  a  study  and 
established  an  appropriate  schedule  of 
downstream  release  requirements  from  the 
Buffalo  Bill  Dam  for  protection  of  fisheries, 
riparian  habitat,  and  recreational  uses  in 
the  Shoshone  River.". 

By  Mr.  MORRISON  of  Washington: 
—Page  20,  after  line  16,  add  the  following: 
TITLE  XIII-SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT 
SEC.  1301.  CONVEYANCE. 

The  Secretary  of  the  Interior  shall  convey 
to  Sunnyside  Valley  Irrigation  District  of 
Sunnyside,  Washington,  by  quitclaim  deed 
or  other  appropriate  instrument  and  with- 
out consideration,  all  right,  title,  and  inter- 
est of  the  United  States,  excluding  oil.  gas. 
and  other  mineral  deposits,  in  and  to  a 
parcel  of  public  land  described  as  Lots  1  and 
2  of  Block  34  of  the  Town  of  Sunnyside  in 
Section  25.  Township  10  North,  Range  22 
East.  Willamette  Meridian.  Washington. 

By  Mr.  SHUMWAY. 
—At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE    -SLY  PARK  UNIT  SALE 
SEC.     .  SALE  OF  SLY  PARK  UNIT. 

(a)  In  General.— The  Secretary  shall,  as 
soon  as  practicable  after  date  of  enactment 


of  this  Act,  sell  the  Sly  Park  Unit  to  the  El 
Dorado  Irrigation  District. 

(b)  Sale  Price.— The  Secretary  shall  nego- 
tiate with  the  District  a  sale  price  which  is 
acceptable  to  both  the  District  and  the 
United  States.  The  factors  to  consider  when 
negotiating  the  sale  price  shall  primarily  in- 
clude, but  are  not  limited  to— 

(1)  the  construction  costs  as  included  in 
the  accounts  of  the  Secretary,  plus 

(2)  interest  on  the  construction  costs  allo- 
cated to  domestic  use  at  the  authorized  rate 
included  in  enactment  of  the  Act  of  October 
14.  1949  (63  SUt.  852)  up  to  an  agreed  upon 
date,  plus 

(3)  the  presently  assigned  Federal  oper- 
ation and  maintenance  costs,  less 

(4)  all  revenues  to  date  as  collected  under 
the  terms  of  the  contract  (Symbol  175v- 
1809)  between  the  United  States  and  the  El 
Dorado  Irrigation  District. 

(c)  Terms  of  Payment.— The  Secretary 
may  negotiate  for  a  payment  of  the  pur- 
chase price  on  a  lump-sum  basis  or  on  a 
semiannual  basis  for  a  term  of  not  to  exceed 
twenty  years.  If  payment  is  not  to  be  lump- 
sum, then  the  interest  rate  to  be  paid  by  the 
District  shall  be  the  rate  referred  to  in  sub- 
section (b)(2). 

(d)  Conveyence.— Upon  completion  of 
payment  by  the  District,  the  Secretary  shall 
convey  to  the  El  Dorado  Irrigation  District 
all  right,  title,  and  interest  and  future  liabil- 
ity of  the  United  States  in  and  to  the  Sly 
Park  Unit.  All  costs  associated  with  the 
transfer  shall  be  borne  by  the  District. 

SEC.     .  DEFINITIONS. 

For  the  purpose  of  this  Title,  the  term— 

(1)  'El  Dorado  Irrigation  District"  or 
"District"  means  a  political  subdivision  of 
the  State  of  California  duly  organized,  ex- 
isting, and  acting  pursuant  to  the  laws 
thereof  with  its  principal  place  of  business 
in  the  city  of  Placerville,  El  Dorado  County. 
California. 

(2)  "Secretary"  means  Secretary  of  the  In- 
terior. 

(3)  "Sly  Park  Unit"  means  the  Sly  Park 
Dam  and  Reservoir,  Camp  Creek  Diversifi- 
cation Dam  and  Tunnel  and  conduits  and 
canals  as  authorized  under  the  American 
River  Act  of  October  14,  1949  (63  Stat.  853). 
— F^ge  20,  after  line  16,  add  the  following 
new  title: 

TITLE  XIII-BUY-AMERICAN 

SEC.  1301.  BUY-AMERICAN  REQUIREMENT. 

(a)  Determination  by  the  Secretary  of 
THE  Interior.— If  in  carrying  out  title  I  of 
Public  Law  97-293  (96  Stot.  1261),  any  provi- 
sion of  this  Act,  or  any  amendment  made  by 
this  Act,  the  Secretary  of  the  Interior,  with 
the  concurrence  of  the  United  States  Trade 
Representative  and  the  Secretary  of  Com- 
merce, determines  that  the  public  interest 
so  requires,  the  Secretary  of  the  Interior  is 
authorized  to  award  to  a  domestic  firm  a 
contract  that,  under  the  use  of  competitive 
procedures,  would  be  awarded  to  a  foreign 
firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Secretary  shall  take  into  account  United 
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states  international  obligations  and  trade 
relations. 

(b)  Limited  Ai'mjcation.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  SUtes  Trade  RepresenU- 
tive  determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  LmiTATioif.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  authorized  by  title  I  of 
Public  Law  97-293.  this  Act.  or  any  amend- 
ment made  by  this  Act  to  be  made  available: 
and 

<2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  title. 

(d)  Report  to  Cohcrbss.- The  Secretary 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  shall  report 
to  the  Congress  on  the  number  of  contracts 
that  meet  the  requirements  of  subsection 
(a)  but  which  are  determined  by  the  United 
States  Trade  Representative  to  be  in  viola- 
tion of  the  General  Agreement  on  Tariffs 
and  Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Sec- 
retary shall  also  report  to  the  Congress  on 
the  number  of  contracts  covered  under  this 
title  and  awarded  based  upon  the  param- 
eters of  this  section. 


(e)  Defimitiohs.- For  purposes  of  this  sec- 
tion: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(2)  Domestic  riRM.— The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  firm.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 

By  Mr.  TRAFICANT: 
—Page  20.  After  Line  16,  insert  the  follow- 
ing new  subsection: 

(  )  Restrictions  on  Contract  Awards.— 
No  person  or  enterprise  domiciled  or  operat- 
ing under  the  laws  of  a  foreign  government 
may  enter  into  a  contract  or  subcontract 
made  pursuant  to  this  Act  if  that  govern- 
ment unfairly  maintains,  in  government 
procurement,  a  significant  and  persistent 
pattern  or  practice  of  discrimination  against 
United  States  products  or  services  which  re- 
sults in  identifiable  harm  to  United  States 
businesses,  as  identified  by  the  President 
pursuant  to  section  305<g>(I)<A)  of  the 
Trade  Agreements  Act  of  1979. 
—Page  20.  after  line  16.  insert  the  following 
new  section: 

SEt".       .  PROHIBITION  AGAINST  KRAI  Dl  LENT  I'SE 
OF  -MADE  IN  AMERICA-  LABEUi. 

If  the  Secretary  of  Interior  determines 
that  any  person  intentionally  affixes  a  label 
bearing  a  "Made  in  America"  inscription  to 


any  product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  America,  the  Sec- 
retary shall  declare  that  person  ineligible  to 
receive  a  Federal  Contract  or  Grant  in  con- 
Junction  with  the  issuance  of  any  contract 
made  under  this  Act  for  a  period  of  not  less 
than  3  years  and  not  more  than  5  years.  The 
Secretary  may  bring  action  against  such 
person  to  enforce  this  subsection  in  any 
United  States  district  court. 

By  Mr.  WATKINS: 
—At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE     — McGEE  CREEK  CONTRACT 
ADJUSTMENT 
SEC.      .  CONTRACT  ADJUSTMENT. 

(a)  Authorization.- The  Secretary  is  au- 
thorized and  directed  to  enter  into  a  con- 
tract with  the  McGee  Creek  Water  Author- 
ity. Oklahoma  City,  Oklahoma,  accepting  a 
payment  of  S88.629.0O0. 

(b)  Contract  Termination.— Upon  receipt 
of  the  payment  specified  in  subsection  (a), 
the  McGee  Creek  Water  Authority's  obliga- 
tion under  contract  between  the  Authority 
and  the  Secretary  numbered  0-07-50-X0822. 
dated  October  11.  1979  shall  be  terminated. 

SEC.      .  TITLE  TO  PROJECT  FACILITIES. 

Notwithstanding  smy  payments  made  by 
the  McGee  Creek  Water  Authority  pursu- 
ant to  section  (a)  of  this  title  or  pursuant  to 
any  contract  with  the  Secretary,  title  to 
project  facilities  of  the  McGee  Creek 
Project,  Oklahoma  shall  remain  with  the 
United  SUtes. 
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The  Senate  met  at  9  a.m.  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 


{Legislative  day  of  Monday,  June  11,  1990) 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Thou  wilt  keep  him  in  perfect  peace, 
whose  mind  is  stayed  on  thee;  because 
he  trusteth  in  thee.  Trust  ye  in  the 
Lord  forever:  for  in  the  Lord  Jehovah 
is  everlasting  strength.— lsz.\s.\\  26:3-4. 

Gracious  God,  Father  of  us  all, 
whose  love  is  unconditional,  universal, 
and  eternal,  help  us  to  see  that  howev- 
er great  the  pressure  or  pain,  however 
deep  the  frustration,  we  have  a  refuge 
in  Thee.  Our  help  is  in  the  name  of 
the  Lord  and  as  we  put  our  trust  in 
Thee,  Thy  peace  prevails.  Thy  grace 
enables  us  to  meet  every  exigency  in 
the  strength  and  wisdom  of  the  Lord. 
Thank  Thee  faithful  Father  in 
Heaven,  for  this  extraordinary  provi- 
sion for  all  the  vicissitudes  of  life.  In 
the  name  of  Him  who  never  leaves  us 
nor  forsakes  us.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  June  12,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
the  State  of  Nebraska,  I  suggest  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


RENAMING  OF  CALAMUS  DAM 
AND  RESERVOIR 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  1875,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1875)  to  redesignate  the  Calamus 
Dam  and  Reservoir  authorized  under  the 
Reclamation  Project  Authorization  Act  of 
1972  as  the  Virginia  Smith  Dam  and  Cala- 
mus Lake  Recreation  Area. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Environment  and 
Public  Works,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  RENAMING  OF  DAM  AND  RESERVOIR. 

The  Calamus  Dam  and  Reservoir  in  the 
North  Loup  division  of  the  Missouri  River 
Basin  project  shall  be  known  and  redesig- 
nated as  the  "Virginia  Smith  Dam  and  Cala- 
mus Iiake  Recreation  Area". 

SEC.  2.  LEGAL  REFERENCES  TO  BUILDING. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  dam  and  reservoir  re- 
ferred to  in  section  1  is  deemed  to  be  a  ref- 
erence to  the  "Virginia  Smith  Dam  and  Ca- 
lamus Lake  Recreation  Area". 

SEC.  3.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  be  effec- 
tive on  January  3,  1991. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Nebraska  is  recognized 
until  9:10  a.m. 

Mr.  EXON.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  colleagues.  I 
appreciate  the  help  that  my  colleague 
has  given  in  our  joint  introduction  of 
the  measure  that  is  presently  before 
the  U.S.  Senate. 

Mr.  President,  the  legislation  before 
us  would  designate  the  Calamus  Dam 
in  central  Nebraska  as  the  Virginia 
Smith  Dam.  I  introduced  this  legisla- 
tion last  August  to  honor  the  retiring 
Congresswoman  from  Nebraska's 
Third  District. 

Virginia  Smith  has  worked  hard 
over  the  years  for  this  and  other 
worthy  projects  and  I  think  it  is  en- 
tirely fitting  that  she  be  honored  in 
this  way.  Virginia's  determination  and 
commitment  to  serving  the  Third  Dis- 
trict as  well  as  all  of  Nebraska  is  well 
documented. 

This  dam  and  the  Calamus  Lake 
which  it  creates  is  nestled  in  the  hills 


of  the  Loup  and  Garfield  Counties  in 
central  Nebraska.  It  is  a  truly  beauti- 
ful area.  The  Virginia  Smith  Dam  will 
serve  Nebraska  agriculture  and  recre- 
ational interests  for  years  and  years 
and  generations  and  generations  to 
come. 

I  would  just  like  to  take  a  moment  to 
thank  my  friend  and  colleague  who  is 
the  occupant  of  the  Chair  at  the 
present  time,  Senator  Kerrey,  for  his 
guidance  and  his  assistance  on  this 
very,  very  important  matter  to  Nebras- 
kans.  I  believe  that  there  is  unanimous 
support  for  this  piece  of  legislation, 
Mr.  President. 

The  occupant  of  the  Chair  and  this 
speaker  both  had  the  honor  of  serving 
as  Governor  of  Nebraska.  We  know 
well  this  area.  We  know  the  beauty  of 
the  famed  Nebraska  Sand  Hills  where 
the  water  that  makes  up  the  Calamus 
River  starts.  It  feeds  through  one  of 
the  most  beautiful  parks  in  the  whole 
United  States  and  it  comes  down  now 
to  become  an  important  part  of  the 
Loup  irrigation  district  to  provide  not 
only  continued  water  resources  for 
recreation  but  also,  even  more  impor- 
tant for  agriculture  purposes,  to  pro- 
vide for  stability  of  the  heartland  of 
America.  We  in  Nebraska  know  the 
State,  a  major  agriculture  producer 
and  a  major  contributor,  through  our 
agriculture  exports  by  our  family 
farmers  and  our  family  ranchers,  does 
more  than  anything  else  to  help 
straighten  out  the  serious  imbalance 
of  trade. 

Mr.  President,  I  hope  that  this  legis- 
lation will  be  promptly  approved  by 
the  Senate. 

I  would  like  to  inquire  of  the  Chair 
at  this  time  as  to  whether  or  not  the 
yeas  and  nays  have  been  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been  or- 
dered. 

Mr.  EXON.  As  I  understand  it,  the 
vote  will  occur  then  at  9:10;  is  that  cor- 
rect? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  EXON.  Mr.  President,  I  yield 
the  floor. 

Mr.  GRASSLEY.  Mr.  President.  I 
know  the  vote  is  at  9:10.  I  ask  unani- 
mous consent  to  use  the  intervening 
time  to  speak  as  if  in  morning  busi- 
ness. 

Mr.  EXON.  Mr.  President,  I  have  no 
objection  to  granting  the  request  of 
our  friend  and  colleague  from  Iowa.  I 
only  would  like  to  say  I  assume  that 
there  is  no  one  else  that  wishes  to 
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make  any  remarks  on  this  bill  before 
the  time  runs  out.  If  there  is  no  one 
else  that  wishes  to  speak  in  behalf  of 
this  legislation,  then  I  certainly  have 
no  objection  to  the  unanimous-consent 
request  by  the  Senator  from  Iowa. 


FARM  PROGRAM  FLEXIBIUTY: 
A  NECESSARY  CHALLENGE 
FOR  THE  1990  FARM  BILL 

Mr.  GRASSLEY.  Mr.  President, 
leading  up  to  this  year's  farm  bill  dis- 
cussions, the  leading  complaint  I 
heard  from  Iowa  farmers  was  about 
the  lack  of  flexibility  within  our  cur- 
rent farm  program. 

Soybean  farmers  were  worried  about 
the  economic  disincentives  to  planting 
soybeans  which  was  resulting  in  an 
erosion  of  U.S.  market  share  to  the 
South  Americans. 

Com  farmers  wanted  the  ability  to 
decrease  or  expand  production  based 
upon  market  signals. 

Conservationists  wanted  a  program 
that  allowed  for  the  establishment  of 
long-term  rotations  that  preserved  soil 
and  protected  our  ground  water.  They 
contended  that  farmers  would  not  im- 
plement such  a  rotation  for  fear  of 
losing  the  security  of  their  farm  pro- 
gram base. 

Even  the  administration  supported 
the  Idea  of  flexibility  to  help  reduce 
program  crop  expenditures. 

There  didn't  appear  to  be  anyone 
with  a  credible  reason  opposed  to  the 
idea  of  allowing  farmers  to  respond  to 
market  signals. 

But  suddenly,  flexibility  seems  to  be 
less  of  a  priority.  The  House  Agricul- 
ture Committee  approved  language 
that  allows  for  more  flexibility,  but  in 
reality  will  preserve  the  status  quo 
with  respect  to  planting  program  crops 
over  nonprogram  crops. 

And  here  in  the  Senate,  it  does  not 
sound  like  we  are  doing  any  better.  My 
hope  is,  however,  that  as  the  Senate 
Agriculture  Committee  proceeds  with 
their  deliberations,  they  will  make 
farm  program  flexibility  a  primary 
goal. 

What  do  we  have  to  gain  from  addi- 
tional planting  flexibility? 

First,  we  give  our  farmers  the  ability 
to  respond  to  market  signals  when 
they  are  making  planting  decisions. 
These  decisions  are  now  based  on 
prices  which  are  artificially  set  to  pro- 
vide Important  income  support.  Unfor- 
tunately, these  prices  also  distort  our 
supply  of  program  crops  in  comparison 
to  demand. 

Most  farmers  do  what  they  can  to 
limit  their  risk  and  increase  their 
income.  Its  plain  good  business  sense. 
Under  current  farm  law.  the  best  way 
to  hedge  your  risk  is  to  farm  the  pro- 
gram. You  maintain  your  program 
crop  bases  regardless  of  the  market 
prices  because  you  are  guaranteed  at 
least  the  target  price  times  your  ASCS 
yield. 


Let  us  put  this  in  practical  terms.  A 
farmer  has  historically  planted  three- 
fourths  of  his  acres  to  a  program  crop 
and  one-fourth  of  his  acres  to  nonpro- 
gram crops.  At  planting  time,  the 
farmer  must  make  a  decision  as  to 
whether  or  not  he  should  maintain 
this  ratio.  To  make  this  decision,  he 
must  weigh  the  potential  returns  of 
the  program  crop  payments  versus 
what  he  expects  the  market  price  will 
be  for  the  nonprogram  crop  at  the  end 
of  the  year. 

The  return  for  his  program  crop  is 
guaranteed  by  the  target  price.  The 
return  for  his  nonprogram  crops  is 
not.  This  decision  is  simple  for  most 
farmers. 

Further,  the  farmer  must  consider 
the  fact  that  any  new  acres  planted  to 
nonprogram  crops  will  reduce  his  pro- 
gram base  and  thus,  his  future  pro- 
gram crop  income. 

A  solution  has  been  proposed  that 
would  remove  the  loss  of  base  acres, 
but  until  you  remove  the  economic  dis- 
incentive to  flexibility— you  have  only 
a  partial  solution  that  doesn't  accom- 
plish our  stated  goal. 

As  the  Senate  Agriculture  Commit- 
tee continues  to  work,  it  is  imperative 
that  they  evaluate  the  benefits  of  true 
flexibility  as  well  as  the  options  al- 
ready proposed. 

Flexibility  is  important  as  a  means 
of  protecting  soil  eind  ground  water. 
Continuous  cropping  of  any  commodi- 
ty leads  to  a  breakdown  of  soil  nutri- 
ents and  an  increase  in  plant  diseases 
and  pests  common  to  that  crop.  Break- 
ing this  cycle  allows  the  planting  of 
crops  which  can  restore  soil  nutrients, 
reduce  pesticide  usage,  and  provide 
vegetative  cover  that  limits  soil  ero- 
sion. 

Flexibility  in  farm  programs  will 
enable  farmers  to  utilize  rotations  to 
meet  these  needs. 

Flexibility  also  returns  the  responsi- 
bility for  planting  and  marketing  deci- 
sions back  where  it  belongs— to  the 
American  farmer. 

The  past  2  years,  under  provisions  of 
the  Disaster  Assistance  Act  of  1988, 
farmers  have  had  the  opportunity  to 
plant  oilseeds  on  base  acres  without 
loss  of  base.  The  result  of  the  program 
this  year  is  a  projected  1.9-million-acre 
Increase  in  oilseed  plantings. 

Within  this  0/25  planting  option, 
soybeans  provide  us  with  the  most  dra- 
matic extmftple.  The  3-percent  increase 
in  soyt>ean  plantings  associated  with 
this  program  does  not  equal  the  4-  to 
5-percent  increase  In  world  demand  we 
have  seen  in  recent  years.  While  over- 
all world  demand  has  increased  25  per- 
cent the  past  10  years,  the  United 
States  has  actually  seen  a  17-percent 
decrease  in  soybean  production. 

This  is  the  best  example  of  how  real 
flexibility  cannot  be  achieved  by 
simply  correcting  the  base  limitations 
found  within  our  current  farm  pro- 
gram. What  is  necessary  Is  the  elimi- 


nation of  the  distortions  which  come 
about  through  our  current  farm  pro- 
grams. Only  by  neutralizing  these  sig- 
nals, will  farmers  base  planting  deci- 
sions upon  the  markets  as  opposed  to 
the  support  prices. 

World  oilseed  demand  Is  Increasing. 
U.S.  farmers  must  be  given  the  oppor- 
tunity to  respond  to  this  world 
demand.  The  Senate  earlier  this  ses- 
sion passed  legislation  creating  a 
checkoff  program  for  soybeans  to  help 
us  further  increase  world  and  domestic 
demand  for  soybeans.  What  will  be  the 
benefit  of  this  increase,  however,  if 
our  farmers  still  turn  to  program  crops 
because  it  is  the  only  way  they  can 
limit  their  risks. 

American  farmers  do  not  want  to 
support  a  checkoff  program  that  will 
build  markets  for  our  South  American 
competitors.  And  I  intend  to  work  to 
make  sure  our  producers  are  not  sup- 
porting market  development  without 
the  ability  to  take  full  advantage  of 
those  new  markets  through  true  plant- 
ing flexibility. 

This  question  of  flexibility  must  be 
resolved  by  the  Senate  Agriculture 
Committee. 

If  legislation  comes  forth  from  the 
committee  without  an  economically 
neutral  planting  option,  this  Senator, 
and  others,  need  to  work  to  provide 
farmers  the  flexibility  they  need  to 
meet  current  world  demand. 


RENAMING  OF  CALAMUS  DAM 
AND  RESERVOIR 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
committee  substitute  is  agreed  to.  the 
bill  is  ordered  to  be  engrossed  for  a 
third  reading,  and  is  considered  read 
the  third  time. 

The  hour  of  9:10  having  arrived,  the 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Missou- 
ri [Mr.  Danforth]  are  necessarily 
absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  In 
the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  97, 
nays  1,  as  follows: 

(Rollcall  Vole  No.  113  Leg.] 


YEAS-BT 

Adams 

Bntdley 

Conrad 

Akakk 

Breaux 

Cratuton 

Armatroni 

Bryan 

O'Amato 

Bmucui 

Bumpen 

DaKhle 

BenUcn 

Burdlck 

D«Concinl 

BIden 

Burna 

Dixon 

Blnftman 

Byrd 

Dodd 

Bond 

Coau 

Dole 

Boren 

Cochran 

Domenlcl 

BoKhwIU 

Cohen 

Durenberier 

Exon 

Kerrey 

Pryor 

Ford 

Kerry 

Reid 

Fowler 

Kohl 

Riegle 

Gam 

Lautenberg 

Robb 

Olenn 

Leahy 

Rockefeller 

Oore 

Levin 

Roth 

Gorton 

Lleberman 

Rudman 

Graham 

Lott 

Sanford 

Gramm 

Lugar 

Sarbanes 

Grassley 

Mack 

Sasser 

Harkin 

McCain 

Shelby 

Hatch 

McClure 

Simon 

Hatfield 

McConnell 

Simpson 

Heflln 

Metzenbaum 

Specter 

Helm 

MlkuUkl 

Stevens 

Helms 

Mitchell 

Symms 

Holllngs 

Moynihan 

Thurmond 

Inouye 

Murkowskl 

Wallop 

Jeffords 

NIckles 

Warner 

Johnston 

Nunn 

Wilson 

Kassebaum 

Packwood 

WIrth 

Kaslen 

Pell 

Kennedy 

Pressler 

NAYS-1 

Humphrey 

NOT  VOTINO- 

-2 

Chafee 

Danforth 
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So.  the  bill  (S.  1875).  as  amended, 
was  passed. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Louisiana  Is  recog- 
nized. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TONOASS  TIMBER  REFORM  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
motion  to  proceed  to  H.R.  987.  the 
Tongass  National  Forest  wilderness 
bill  Is  agreed  to. 

The  clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  987)  to  amend  the  Alaska  Na- 
tional Interest  Landa  Conaervatlon  Act.  to 
designate  certain  lands  In  the  Tongass  Na- 
tional Forest  as  wilderness,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause, 
and  insert  in  lieu  thereof  the  follow- 
ing: 

8E(TH)N  I.  HHORT  TITLE  AND  DEFINITION. 

(a)  Short  Title.— This  act  may  be  cited  as 
the  "Tongass  Timber  Reform  Act". 


SEC  101.  TO  REQUIRE  ANNUAL  APPROPRIATIONS 
FOR  TIMBER  MANAGEMENT  ON  THE 
TONGASS  NATIONAL  FOREST. 

The  Alaska  National  Interest  Lands  Con- 
servation Act  (Public  Law  96-487.  herein- 
after referred  to  as  "ANILCA")  is  hereby 
amended  by  deleting  section  70S(a)  (16 
U.S.C.  539d(a))  in  iU  entirety  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  705.  (a)  Subject  to  appropriations, 
other  applicable  law,  and  the  requirements 
of  the  National  Forest  Management  Act  of 
1976  (Public  Law  94-588).  except  as  provided 
in  subsection  (d)  of  this  section,  the  Secre- 
tary shall  seek  to  provide  a  supply  of  timber 
from  the  Tongass  National  Forest  which  ( I ) 
meets  the  annual  market  demand  for  timber 
from  such  forest  and  (2)  meets  the  market 
demand  from  such  forest  for  each  planning 
cycle.". 

SEC.  101.  IDENTIFICATION  OF  LANDS  I'NSl'ITABLE 
FOR  TIMBER  PRODl'CTION. 

ANILCA  is  further  amended  by  deleting 
section  705(d)  (16  U.S.C.  539d(d))  in  its  en- 
tirety and  inserting  in  lieu  thereof: 

"(d)  All  provisions  of  section  6(k)  of  the 
National  Forest  Management  Act  of  1976 
(16  U.S.C.  1604(10)  shall  apply  to  the  Ton- 
gass National  Forest  except  that  the  Secre- 
tary need  not  consider  economic  factors  in 
the  identification  of  lands  not  suited  for 
timber  production.". 

SEC.  103.  FISHERIES  PROTECTION. 

Section  705  (16  U.S.C.  539d)  of  ANILCA  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  In  order  to  assure  protection  of  ripari- 
an habitat,  the  Secretary  shall  maintain  a 
buffer  zone  of  no  less  than  one  hundred  feet 
In  width  on  each  side  of  all  Class  I  streams 
In  the  Tongass  National  Forest,  and  on  the 
last  three  hundred  feet  before  the  conflu- 
ence with  Class  I  streams  of  those  Class  II 
streams  which  flow  directly  into  a  Class  I 
stream,  within  which  commerlcal  timber 
harvesting  shall  be  prohibited,  except  where 
Independent  national  forest  timber  sales 
have  already  been  sold  prior  to  March  I. 
1990,  or  where  volume  has  been  released 
prior  to  March  1.  1990,  to  either  the  Alaska 
Pulp  Corporation  or  the  Ketchikan  Pulp 
Company  pursuant  to  the  long-term  timber 
sale  contracts  numbered  12-11-010-1545  and 
AlOfs-1042  respectively.  If  such  an  inde- 
pendent timber  sale  or  relased  volume  is 
within  the  buffer  zone,  the  Secretary  shall 
make  every  effort  to  relocate  such  Inde- 
pendent sale  or  released  volume  to  an  area 
outside  of  the  buffer  zone.  The  Secretary 
shall  use  best  management  practices,  as  de- 
fined In  the  Region  10  Soil  and  Water  Con- 
servation Handbook  (FSH  2509.22),  January 
1990.  to  assure  the  protection  of  riparian 
habitat  on  streams  or  portions  of  streams 
not  protected  by  such  buffer  zones.  For  the 
purposes  of  this  subsection,  the  terms  Class 
I  streanu'  and  Class  11  streams'  mean  the 
same  as  they  do  in  the  Region  10  Aquatic 
Habitat  Management  Handbook.  (FSH 
2609.24),  June  1986.". 

HKC.  104.  Firri'HK  REPORTS  ON  THE  TONGASS  NA- 
TIONAL FOREST. 
Section    706(a)    of    ANILCA    (16    U.S.C. 
539e(a))  is  amended  by  striking  the  second 
sentence, 

SEC.  106.  SMALL  BUSINESS  SET-ASIDE  PRCXiRAMS. 

(a)  Section  14(1)(1)  of  the  National  Forest 
Management  Act  of  1976  (16  U.S.C. 
473a(lKl)).  U  amended  by  striking  the  fol- 
lowing: "road:  Provided,  That  the  provisions 
of  this  sulMectlon  shall  not  apply  to  sales  of 


timber  on  National  Forest  System  lands  In 
the  State  of  Alaska."  and  inserting  in  lieu 
thereof  'road.'". 

(b)-  Section  705  (16  U.S.C.  539d)  of 
ANILCA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"■(f)  Subject  to  appropriations,  the  provi- 
sions of  this  Act  and  other  applicable  law 
(including  but  not  limited  to  the  require- 
ments of  the  National  Forest  Management 
Act  of  1976  (Public  Law  94-588))  and  In 
order  to  assure  the  continuation  of  the 
Small  Business  Administration  timber  sale 
program,  the  Secretary  shall  seek  to  provide 
a  supply  of  timber  from  the  Tongass  Na- 
tional Forest  which  meets  the  demand  of 
those  purchasers  qualifying  as  small  busi- 
ness concerns"  under  the  Small  Business  Act 
as  amended  (15  U.S.C.  631  et  seq.).". 

TITLE  II— TONGASS  NATIONAL 
FOREST  LANDS  PROTECTION 

Title  V  of  ANILCA  la  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  508.  LUD  II  Management  Areas.— 
The  following  lands  are  hereby  allocated  to 
Land  Use  Designation  II  (LUD  ID  as  de- 
scribed in  the  Tongass  National  Forest  Land 
Management  Plan,  completed  March.  1979. 
and  amended  Winter  1985-1986,  and  shall 
be  managed  by  the  Secretary  of  Agriculture 
in  perpetuity  in  accordance  with  such  desig- 
nation: 

"(1)  Yakutat  forelands.— Certain  lands 
which  comprise  approximately  139,144 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Yakutat  Forelands  LUD  II  Manage- 
ment Area— Proposed"  and  dated  May.  1989. 

"(2)  Berners  bay.— Certain  lands  which 
comprise  approximately  46,000  acres,  as 
generally  depicted  on  a  map  entitled 
Berners  Bay  LUD  II  Management  Area- 
Proposed'  and  dated  May.  1989. 

"(3)  Chuck  river.— Certain  lands  which 
comprise  approximately  72.503  acres,  as 
generally  depicted  on  a  map  entitled  "Chuck 
River  LUD  II  Management  Area— Proposed" 
and  dated  May.  1989. 

■'(4)  GoosE  FLATS.- Certain  lands  which 
comprise  approximately  23.798  acres,  as 
generally  depicted  on  a  map  entitled  "Goose 
Flats  LUD  II  Management  Area— Proposed" 
and  dated  May,  1989. 

"(5)  Kadashan.— Certain  lands  which  com- 
prise approximately  33,641  acres,  as  general- 
ly depicted  on  a  map  entitled  "Kadashan 
LUD  II  Management  Area— Proposed'  and 
dated  May.  1989. 

"(6)  Karta.— Certain  lands  which  com- 
prise approximately  38,046  acres,  as  general- 
ly depicted  on  a  map  entitled  Karta  LUD  II 
Management  Area— Proposed"  and  dated 
May,  1989. 

"(7)        LiSIANSKI        RIVER/UPPER        HOONAH 

BOUND.- Certain  lands  which  comprise  ap- 
proximately 135,426  acres,  as  generally  de- 
picted on  a  map  entitled  Liaianskl  River/ 
Upper  Hoonah  Sound  LUD  II  Management 
Area— Proposed"  and  dated  May,  1989. 

"(8)  Mt.  calder/mt.  holbrook.— Certain 
lands  which  comprise  approximately  56,540 
acres  as  generally  depicted  on  a  map  enti- 
tled Mt.  Calder/Mt.  Holbrook  LUD  II  Man- 
agement Area— Proposed"  and  dated  May. 
1989. 

"(9)  NuTKWA.— Certain  lands  which  com- 
prise approximately  28,118  acres,  as  general- 
ly depicted  on  a  map  entitled  Nutkwa  LUD 
II  Management  Area— Proposed"  and  dated 
May,  1989. 

"(10)  Outside  islands —Certain  lands 
which  comprise  approximately  75,017  acres 
as  generally   depicted  on  a  map  entitled 
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Outside     Islands     LUD     II     Management 
Area-Proposed'  and  dated  May.  1989. 

■•(11)  Trap  bay.— Certain  lands  which  com- 
prise approximately  6,646  acres  as  generally 
depicted  on  a  map  entitled  Trap  Bay  LUD 
II  Management  Area— Proposed'  and  dated 
May.  1989. 

•■(12)  Youwc  LAKK.— Certain  lands  which 
comprise  approximately  18.173  acres  as  gen- 
erally depicted  on  a  map  entitled  •Young 
Lake  LUD  II  Management  Area— Proposed' 
and  dated  May.  1989". 

TITLE    III-MODIFICATION   OF   LONG- 
TERM  TIMBER  SALE  CONTRACTS  IN 
SOUTHEAST  ALASKA 
SEC.  Ml.  CONTRAtT  MOOIFK  ATIONS. 

(a)  DxriNiTiONS.— As  used  in  this  section, 
the  term  'Secretary"  means  the  Secretary 
of  Agriculture.  The  term  "TLMP"  means 
the  Tongass  National  Forest  Land  Manage- 
ment Plan,  completed  March.  1979.  and 
amended  Winter  1985-1986.  The  term  con- 
tracts" means  the  long-term  timber  sale 
contracts  numbered  12-11-010-1545  and 
AlOfs-1042  between  the  United  States  and 
the  Alaska  Pulp  Corporation,  and  between 
the  United  States  and  the  Ketchikan  Pulp 
Company,  respectively. 

(b)  FiNDiNC— The  Congress  hereby  finds 
and  declares  that  it  Is  in  the  national  inter- 
est to  modify  the  contracts  in  order  to 
assure  that  valuable  public  resources  in  the 
Tongass  National  Forest  are  protected  and 
wisely  managed.  Modification  of  the  long- 
term  timber  sale  contracts  will  enhance  the 
balanced  use  of  resources  on  the  forest  and 
promote  fair  competition  within  the  south- 
east Alaska  timber  industry. 

(c)  Unilateral  Chanocs.— The  contracts 
are  hereby  modified  to: 

(1)  assure  that  all  timber  sale  planning 
and  environmental  assessment  procedures 
regarding  the  contracts  are  consistent  with 
procedures  for  independent  national  forest 
timber  .sale,  pursuant  to  the  National  Forest 
Management  Act  of  1976  (Public  Law  94- 
588).  the  National  Environmental  Policy  Act 
of  1989  (42  use.  4321  et  seq.)  and  other  ap- 
plicable laws; 

(2)  eliminate  the  practice  of  harvesting  a 
disproportionate  amount  of  old-growth 
timber  by  limiting  the  volume  schedule  for 
harvest  over  the  rotation  In  volume  classes  6 
and  7.  as  defined  in  TLMP  and  supporting 
documents,  so  that  the  proportion  of 
volume  scheduled  in  these  classes  within  a 
contiguous  management  area  does  not 
exceed  the  proportion  of  volume  currently 
represented  by  these  classes  within  the 
management  area; 

(3)  assure  that  all  timber  offered  under 
the  contracts  shall  be  substantially  harvest- 
ed within  three  years  or  the  Secretary  shall 
withhold  further  offerings,  unless  harvest- 
ing has  been  delayed  by  third-party  litiga- 
tion; 

(4)  assure  that  the  Secretary  determines 
the  location  and  size  of  sale  units  and  the 
timing  of  timber  harvests; 

(5)  allow  rejection  of  timber  offered  under 
the  contracts.  Upon  rejection  of  any  timber 
offered,  the  Secretary  may  re-offer  such 
timber  to  any  qualified  bidder  under  inde- 
pendent national  forest  timber  sales.  If  the 
rejected  timber  is  subsequently  sold  within 
twelve  months  and  harvested  within  the  in- 
dependent contract  period,  that  amount  of 
timt>er  shall  be  subtracted  from  the  volume 
remaining  under  the  appropriate  contract; 

(6)  assure  that  utility  logs  offered  under 
the  contracts  shall  be  counted  against  con- 
tract volume  requirements; 

(7)  assure  that  purchaser  road  credits  are 
provided  under  the  contracts  in  a  manner 


consistent  with  Independent  national  forest 
timber  sale  pr(x:edures;  and 

(8)  assure  that  limber  offered  under  the 
contracts  shall  be  priced  according  to  inde- 
pendent national  forest  tlmt>er  sale  proce- 
dures with  stumpage  rates  and  profitability 
criteria  consistent  with  those  of  independ- 
ent purchasers  in  competitive  sales. 

(d)  CtRTincATioN  TO  Congress.— Notwith- 
standing any  other  provision  of  law.  the 
Secretary  is  directed  to  make  the  necessary 
revisions  to  the  text  of  the  contracts  to  re- 
flect the  modifications  to  such  contracts 
made  by  subsection  (c)  of  this  section.  The 
Secretary  shall  promptly,  and  In  no  event 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  Act,  transmit  the  text  of  the 
modified  contracts  to  the  Congress  together 
with  his  certification  that  these  revisions 
are  in  compliance  with  the  modifications 
made  by  subsection  (c).  Until  such  time  as 
the  Secretary  transmits  the  text  of  the 
modified  contracts  to  the  Congress,  but  no 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  is  author- 
ized to  conduct  timber  sale  operations  on 
the  Tongass  National  Forest  in  accordance 
with  the  provisions  of  the  contracts  as  they 
existed  on  the  day  before  the  date  of  enact- 
ment of  this  Act.  At  such  time  as  the  Secre- 
tary transmits  the  modified  contracts  to 
Congress,  or  ninety  days  after  the  date  of 
enactment  of  this  Act.  whichever  is  sooner, 
the  Secretary  shall  conduct  timber  sale  op- 
erations on  the  Tongass  National  Forest 
only  in  accordance  with  the  provisions  of 
the  modified  contracts. 

(e)  The  Secretary  shall  take  such  other 
actions  in  management  of  the  Tongass  Na- 
tional Forest  as  may  be  necessary  to  meet 
the  provisions  of  subsection  (c). 

(f)  GAO  Audit— The  Comptroller  Gener- 
al of  the  United  States  shall,  on  a  continu- 
ing basis,  audit  the  actions  taken  by  the 
Secretary  to  revise  the  text  of  the  contracts 
pursuant  to  the  modifications  made  pursu- 
ant to  subsection  (c).  Within  thirty  days 
after  the  Secretary's  transmittal  of  the  con- 
tracts and  certification  to  Congress,  and  in 
no  event  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act, 
the  Comptroller  General  shall  submit  a 
report  to  Congress  describing  the  revisions 
made  by  the  Secretary  to  the  contracts  and 
stating  whether.  In  the  opinion  of  the 
Comptroller  General,  the  revised  contracts 
are  in  compliance  with  the  requirements  of 
this  section. 

TITLE  IV-HAIDA  LAND  EXCHANGE 
ACT  AMENDMENT 

The  Halda  Land  Exchange  Act  of  1986 
(Public  Law  99-664)  Is  hereby  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

-SEC.  IX.  Sl'LZER  P(>RTA(;E  I.AND8  SELECTION. 

"(a)  Withdrawal.— The  following  lands 
are  withdrawn,  subject  to  valid  existing 
rights,  from  all  forms  of  appropriation 
under  the  public  land  laws.  Including  the 
mining  and  mineral  leasing  laws,  and  from 
selection  under  the  Alaska  Statehood  Act 
(Public  Law  85-508)  as  amended: 

"Copper  River  Meridian 

Township  76  South.  Range  85  East 

"Section  16:  South  half  south  half,  north- 
west quarter  southwest  quarter. 

"Section  17:  West  half,  southeast  quarter, 
south  half  northeast  quarter. 

"Section  18:  All.  fractional. 

••Section  19:  North  half  northeast  quarter, 
southeast  quarter  northeast  quarter,  north- 
east quarter  nothwest  quarter. 


'Section  20:  North  half,  north  half  south- 
east quarter  southeast  quarter  southeast 
quarter. 

"Section  21:  All. 

"Section  22:  South  half,  south  half  north 
half,  fractional. 

"Section  23:  South  half,  fractional. 

"Section  24:  South  half,  fractional. 

"Section  25:  All.  excluding  islets. 

"Section  26:  North  half,  north  half  south- 
east quarter,  fractional. 

"Section  27:  East  half,  east  half  west  half, 
northwest  quarter  northwest  quarter, 
southwest  quarter  southwest  quarter. 

"Section  28:  Northeast  quarter  northeast 
quarter,  southeast  quarter  southeast  quar- 
ter. 

"Section  31:  Southwest  quarter,  west  half 
southeast  quarter. 

"Township  76  South.  Range  86  East 
"Section  30:  Southwest  quarter.  Including 
all   fractional   lands  on  west  shore  of  Big 
Creek  Bay. 

"Township  76  South.  Range  86  East 
"Section  31:  East  half  west  half,  south- 
west quarter  southeast  quarter,  northwest 
quarter  southeast  quarter. 

"Township  77  South.  Range  86  East 

"Section  2:  North  half,  southeast  quarter, 
north  half  southwest  quarter. 

"(b)  Selection.— (1)  For  a  period  of  one 
year  after  the  date  of  enactment  of  this  sec- 
tion. Halda  Corporation  shall  be  entitled  to 
select  lands  from  among  those  lands  with- 
drawn pursuant  to  subsection  (a).  Halda 
Corporation  shall  notify  the  Secretary  of 
the  Interior  which  lands  so  withdrawn 
Halda  Corporation  wishes  to  select  and  shall 
designate  which  Halda  Exchange  Lands 
and/or  outstanding  selection  rights  under 
section  16  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1615)  Halda  Corpora- 
tion intends  to  exchange  or  relinquish  In 
return  for  Its  selections  hereunder. 

"(2)  The  exchange  of  lands  selected  by 
Halda  Corporation  pursuant  to  this  subsec- 
tion for  Haida  Exchange  Lands  or  selection 
rights  under  section  16  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  on  an  acre- 
for-acre  basis.  The  conveyance  of  lands  to 
Halda  Corporation  and  Sealaska  pursuant 
to  this  subsection  shall  be  deemed  a  convey- 
ance of  lands  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act. 

"(3)  After  their  selection,  the  surface 
estate  in  lands  selected  by  Halda  Corpora- 
tion pursuant  to  this  subsection  shall  be 
conveyed  to  Halda  Corporation  and  the  sub- 
surface estate  in  such  lands  shall  be  con- 
veyed to  Sealaska  Corporation  In  partial  ful- 
fillment of  such  corporations'  entitlement 
under  the  Alaska  Native  Claims  Settlement 
Act  and  pursuant  to  the  provisions  of  that 
Act.  provided  that  the  United  States  shall 
reserve  an  easement  one  hundred  feet  In 
total  width  for  the  use  of  the  State  of 
Alaska  for  a  transportation  corridor  on  the 
Sulzer  Portage  trail  between  Cholmondley 
Sound  and  Hetta  Inlet,  provided,  however, 
that  timber  occurring  within  the  easement 
boundaries  shall  remain  the  property  of 
Haida  Corporation. 

"(c)  Duration— The  withdrawal  made 
pursuant  to  subsection  (a)  shall  terminate 
ninety  days  after  the  United  States  has  con- 
veyed the  surface  and  subsurface  estates  of 
all  lands  selected  by  Halda  Corporation  pur- 
suant to  subsection  (b)  to  Haida  Corpora- 
tion and  Sealaska  Corporation  respectively, 
or  one  year  after  the  date  of  enactment  of 
this  section,  whichever  is  later.". 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  be  4  hours  of  debate  on  this  bill 
with  only  the  following  amendments 
in  order:  a  Johnston  amendment  on 
land  exchange.  1  hour  of  debate;  a 
Johnston  amendment  on  buffer  zone. 
1  hour  of  debate,  with  a  second-degree 
Murkowski  amendment,  1  hour  of 
debate;  two  committee  technical 
amendments,  a  Gam  Greens  Creek 
amendment  with  no  time  limit  and 
germane  second-degree  amendments 
in  order. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  very  pleased  to  bring  before  the 
Senate  the  compromise  legislation  on 
the  Tongass  Timber  Reform  Act.  Mr. 
President,  as  my  colleagues.  I  am  sure, 
are  aware,  the  Tongass  National 
Forest  is  one  of  the  last  remaining  and 
one  of  the  richest  and  biggest  rain  for- 
ests left  in  the  United  States  and  one 
of  the  best  and  most  beautiful  in  all 
the  world. 

For  years.  Mr.  President,  there  has 
raged  a  controversy  about  Tongass. 
two  very  legitimate  interests:  The  in- 
terest of  what  we  might  call  the  envi- 
ronmental community  in  wanting  to 
preserve  this  very  beautiful  and  very 
important  and  productive  rain  forest; 
on  the  other  hand,  the  Jobs  involved 
in  the  timber  industry  in  Alaska,  to 
continue  to  wish  to  harvest  that 
timber  in  the  Tongass  Forest. 

On  March  7.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources came  to  a  compromise  solution 
for  this,  which  I  believe  is  fair  to  all 
Interests,  and  serves  well  both  the  en- 
vironment and  the  jobs  left  in  Alaska. 
Basically,  it  deletes  4.5  billion  board 
feet  mandated  harvest  level.  It  deletes 
that  $40  million  direct  appropriation. 
It  protects  riparian  habitat  on  the 
Tongass  by  placing  100-foot  buffer 
zones  on  key  fish  producing  streams. 
It  significantly  modifies  the  long-term 
contracts  by  removing  the  inequities 
that  have  long  existed  between  the 
shore-term  and  long-term  contracts, 
and  it  protects  in  perpetuity  some 
673.000  acres  of  key  fish  and  wildlife 
areas  from  timber  harvesting  and 
other  harmful  activity. 

This  land  protection  proposal  fol- 
lows the  recommendation  of  the 
Southeast  Conference,  a  group  of  civic 
and  business  leaders  in  southeast 
Alaska,  and  it  is  strongly  supported  by 
the  Governor  of  Alaska. 

Mr.  President.  I  am  very  pleased 
that  we  could  report  this  legislation 
overwhelmingly  from  the  committee.  I 
am  very  pleased  that  it  has  the— so  far 
as  I  know— virtual  unanimous  support 
from  the  environmental  community. 
While  it  does  not  represent  the  full 
extent  of  what  Alaskans  or  many  Alas- 
kans would  wish  in  terms  of  their  abil- 
ity to  harvest  timber,  it  has  been  ac- 
cepted broadly  by  Alaskans  as  well.  I 
am  very  pleased  that  we  are  now  ready 
to  pass  this  legislation. 


Mr.  President.  Tongass  reform  Is  one 
of  the  most  important  environmental 
issues  that  we  will  face  this  year.  It  is 
an  issue  that  has  been  before  the  Con- 
gress for  several  years,  and  it  is  well 
past  time  that  the  Senate  acted  on  it. 

The  laws  that  prescribe  the  manage- 
ment of  the  national  forests  give  clear 
direction  that  the  various  uses  and  re- 
sources of  the  national  forests  should 
be  carefully  balanced.  However,  over 
the  years,  actions  by  the  Forest  Serv- 
ice, and  by  Congress,  have  given  the 
timber  resource  on  the  Tongass  promi- 
nence over  other  resources. 

Billions  of  board  feet  of  timber  are 
still  under  obligation  to  50-year  con- 
tracts, which  undeniably  favor  the 
long-term  contract  holders  over  Inde- 
pendent operators;  unlike  other  na- 
tional forests,  a  $40  million  direct  ap- 
propriation is  made  available  each 
year;  and  existing  law  mandates  the 
annual  harvest  of  billions  of  board 
feet  of  timber.  All  of  this,  combined 
with  a  lack  of  sensitivity  on  the  part 
of  the  Forest  Service  to  noncommo- 
dity  resources,  has  produced  a  timber 
bias  on  the  Tongass.  at  the  expense  of 
other  resource  values. 

Important  fish  and  wildlife  species, 
including  black  bear,  deer,  moose, 
wolves,  seals,  sea  lions,  ravens,  bald 
eagles,  and  a  relatively  large  and  thriv- 
ing population  of  brown  bears,  as  well 
as  pink,  coho.  chum,  sockeye.  and  king 
salmon,  steelhead  and  trout  rely  on 
the  Tongasss  for  habitat.  Many  of 
these  species  depend  on  high-volume 
old  growth  stands  to  provide  appropri- 
ate cover  and  browse.  Biologists  are 
concerned  that  the  Forest  Service  is 
harvesting  the  old  growth  timber  on 
the  Forest  at  a  rate  which  will  signifi- 
cantly reduce  the  populations  of  fish 
and  wildlife  that  depend  on  it.  The 
Alaska  Department  of  Fish  and  Game 
has  recently  predicted  a  significant  de- 
cline in  the  deer  population  as  second 
growth  stands  replace  old  growth.  The 
grizzly  bear  population  has  also  seen 
significant  reductions  over  the  last  few 
years  due  to  timber  harvesting  and  in- 
creased human  access  to  bear  habitat. 

A  number  of  measures  relating  to 
Tongass  reform  which  respond  to  the 
concerns  over  Forest  Service  manage- 
ment of  the  TongEiss  National  Forest, 
have  been  introduced  this  Congress. 
On  February  2.  1989.  Senator  Wirth 
introduced  S.  346.  Senator  Murkow- 
ski introduced  a  very  different  reform 
bill.  S.  237.  on  January  25.  1989.  On 
July  17.  1989.  the  House  of  Represent- 
atives passed  H.R.  987,  a  very  strong 
Tongass  reform  bill,  by  a  vote  of  356 
to  60.  Among  other  provisions,  this  bill 
includes  the  designation  of  1.8  million 
acres  of  wilderness  in  southeast  Alaska 
and  the  cancellation  of  the  two  long- 
term  contracts. 

In  hopes  of  reaching  a  compromise 
between  the  various  Tongass  reform 
proposals,  I  circulated  a  proposed 
amendment  in  the  nature  of  substitute 


to  H.R.  987  prior  to  the  beginning  of 
the  committee's  markup  of  the  Ton- 
gass issue.  This  proposal  sought  to 
provide  for  a  better  balance  between 
the  commodity  and  noncommodity  re- 
sources of  the  forest  while  protecting 
the  local  economy  from  economic  dis- 
ruption. 

On  March  7,  the  conunlttee  adopted 
this  proposal  unanimously  with  only 
one  major  change.  It  Is  this  proposal 
which  is  currently  before  the  Senate 
as  the  committee  reported  bill.  As  re- 
ported, the  bill: 

Deletes  the  4.5  billion  board  feet 
mandated  harvest  level; 

Deletes  the  $40  million  direct  appro- 
priation; 

Protects  riparian  habitat  on  the 
Tongass  by  placing  100-foot  buffers  on 
key  fish-producing  streams; 

Significantly  modifies  the  long-term 
contracts  by  removing  the  Inequities 
that  have  long  existed  between  the 
short-term  and  the  long-term  con- 
tracts; and 

Protects  In  perpetuity  673.000  acres 
of  key  fish  and  wildlife  areas  from 
timber  harvesting  tmd  other  harmful 
activities.  This  lands  protection  pro- 
posal follows  the  recommendations  of 
the  Southeast  Conference,  a  group  of 
civic  and  business  leaders  In  southeast 
Alaska,  and  Is  strongly  supported  by 
the  Governor  of  Alaska. 

This  bin  Is  a  tough  reform  measure, 
but  It  Is  also  a  fair  one.  It  will  ensure 
that  the  Tongass  is  treated,  for  the 
most  part,  like  other  national  forests. 
It  removes  the  timber  bias  on  the 
forest  by  taking  away  the  special  ad- 
vantages the  Timber  Program  has  re- 
ceived In  the  past.  It  resolves  the  Im- 
balance between  the  long-term  and 
short-term  contracts  without  abrogat- 
ing the  U.S.  legal  obligations  to  the 
two  long-term  contract  holders.  It  per- 
manently protects  sensitive  fish  and 
wildlife  habitat  areas,  many  of  which 
Include  irreplaceable  old  growth 
stands.  And.  it  goes  a  long  way  In  pro- 
tecting the  riparian  areas  within  the 
forest  which  are  so  vital  to  fish  and 
wildlife,  and  the  thriving  fisheries  In- 
dustry In  southeast  Alaska. 

In  accordance  with  the  time  agree- 
ment entered  Into  for  this  measure, 
several  amendments  will  be  offered 
during  the  course  of  the  debate  which 
I  believe  will  enhance  the  protections 
the  bill  affords. 

This  bill  Is  Indeed  a  compromise. 
There  are  those  who  would  prefer  that 
it  go  farther,  and  those  who  would 
prefer  that  it  not  go  as  far  as  It  does. 
But,  It  Is  time  to  make  a  decision.  This 
Issue  has  been  discussed  and  debated 
thoroughly  and  completely.  Over  the 
last  3  years  the  Senate  has  held  6  days 
of  hearings  In  Washington  and  Alaska. 
We  have  heard  from  Alaskans  from  all 
walks  of  life,  from  politicians,  to  log- 
gers, to  fishermen.  While  they  dis- 
agree on  many  aspects  of  the  Tongass 
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dettate.  they  are  united  on  one  point. 
They  would  all  like  to  put  this  issue 
behind  them.  I  share  their  sentiments. 

Mr.  President,  the  time  has  come  to 
resolve  the  issue  of  Tongass  reform.  I 
believe  that  this  bill  allows  us  to  do 
that  in  a  fair  and  equitable  manner. 

At  this  point  Mr.  President.  I  would 
like  to  provide  some  further  back- 
ground on  the  issues  surrounding  Ton- 
gass reform  for  the  benefit  of  my  col- 
leagues. 

BACKGROUND 

The  Tongass  National  Forest  was 
first  established  in  southeast  Alaska  in 
1907.  A  year  later,  the  Tongass  and 
the  Alexander  Archipelago  Forest  Re- 
serve were  consolidated  into  a  single 
national  forest  by  Presidential  procla- 
mation, giving  it  the  distinction  of  the 
Nation's  largest  national  forest,  a  dis- 
tinction it  maintains  today. 

Through  much  of  the  forest's  histo- 
ry, the  Forest  Service,  often  with  the 
assistance  of  Congress,  has  encouraged 
the  development  of  a  timber  industry 
in  southeast  Alaska  as  an  inducement 
for  employment  and  population 
growth.  In  the  1920"s,  the  Forest  Serv- 
ice worked  with  the  Alaska  Territorial 
Government  to  establish  a  timber  in- 
dustry in  hopes  of  stabilizing  the 
boom  or  bust  Alaska  economy.  Howev- 
er, an  obstacle  to  harvesting  national 
forest  timber  arose  in  the  form  of 
Native  claims  to  lands  in  the  Tongass. 
Consequently,  in  1947,  Congress 
passed  the  Tongass  Timber  Act,  which 
provided  a  temporary  mechanism  for 
dealing  with  Native  land  claims  while 
allowing  the  Forest  Service  to  contin- 
ue to  sell  timber. 

In  the  early  1950's,  as  long-term 
timber  sales  were  being  phased  out  in 
the  lower  48  States,  the  Forest  Service 
sought  to  establish  four  long-term 
timber  sales  in  southeast  Alaska,  each 
requiring  the  construction  of  a  pulp 
mill.  Ultimately,  three  contracts  were 
signed,  two  of  which  are  still  in  effect 
today.  Fifty-year  contracts  were  signed 
in  1951  with  Ketchikan  Pulp  Co.— now 
owned  by  Louisiana  Pacific— for  8.25 
billion  board  feet  of  timber,  and  in 
1956  with  Alaska  Lumber  «fe  Pulp  Co.— 
now  the  Japanese-owned  Alaska  Pulp 
Corp.— for  4.975  billion  board  feet  of 
timber.  Pulp  mills  were  subsequently 
built  by  these  two  companies  in 
Ketchikan  and  Sitka  respectively.  The 
Ketchikan  Pulp  Co.  contract  will 
expire  in  2004  and  the  Alaska  Pulp 
Corp.  contract  will  terminate  in  2011. 

LONG-TERM  CONTRACTS 

Approximately  two-thirds  of  the 
annual  allowable  sale  quantity  on  the 
Tongass  is  dedicated  to  meeting  the 
requirements  of  the  50-year  contracts. 
The  remainder  of  the  volume  is  of- 
fered through  auction  in  contracts 
which  are  usually  3  years  in  length. 

The  long-term  contracts  vary  signifi- 
cantly from  the  short-term  independ- 
ent contracts  used  by  other  companies 
in  southeast  Alaska  and  on  all  other 


national  forests.  Aside  from  the  obvi- 
ous difference  in  the  length  of  time 
and  amount  of  volume  under  obliga- 
tion, many  procedural  differences 
exist  as  well.  Specifically,  the  long- 
term  contracts  offer  significant  advan- 
tages over  independent  sales  in  the 
manner  in  which  price  is  determined 
and  costs  are  applied,  the  flexibility 
afforded  the  long-term  contract  hold- 
ers in  the  selection  of  timber  sold  and 
harvested,  and  the  size  and  location  of 
the  sales. 

In  recent  years  the  long-term  con- 
tracts have  been  particularly  contro- 
versial. In  1981,  both  Ketchikan  Pulp 
Co.  and  Alaska  Pulp  Co.  were  found 
guilty  of  antitrust  violations.  A  recent 
investigation  by  the  Subcommittee  on 
General  Oversight  and  Investigations 
of  the  House  Committee  on  Interior 
and  Insular  Affairs  concluded  that  the 
Alaska  Pulp  Co.  fired  an  employee,  in 
large  part  due  to  his  testimony  before 
the  subcommittee  in  support  of  Ton- 
gass reform  legislation. 

On  September  11,  1990,  the  Forest 
Service  and  Alaska  Pulp  Corp.  an- 
nounced mutually  negotiated  changes 
to  that  company's  50-year  timber  sale 
contract  for  Tongass  timber.  However, 
that  revised  contract  has  not  yet  been 
implemented  since  it  is  currently 
under  appeal  by  the  Southeast  Alaska 
Conservation  Council  primarily  for 
lack  of  NEPA  compliance.  While  the 
Forest  Service  maintains  that  the  new 
contract  reconciles  many  of  the  differ- 
ences between  short-term  and  long- 
term  sales,  many  believe  that  the  new 
contract  fails  to  sufficiently  address 
these  differences  and  may  actually 
worsen  the  imbalance  between  the 
long-term  and  short-term  contracts. 

As  of  March  1,  1990,  approximately 
2.9  billion  board  feet  of  timber  re- 
mains committed  to  the  Ketchikan 
Pulp  contract  and  2.6  billion  board 
feet  to  the  Alaska  Pulp  Corp.  contract. 
Serious  questions  have  arisen  as  to 
whether  the  Forest  Service  can 
achieve  its  multiple-use  mandate  on 
the  Tongass  while  under  obligation  to 
timber  companies  for  billions  of  board 
feet  of  timber. 

NATIONAL  FOREST  MANAGEMENT  ACT 

In  1976,  Congress  passed  the  Nation- 
al Forest  Management  Act  [NFMA]  as 
an  amendment  to  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  [RPA].  Among  other 
things,  NFMA  directs  the  Forest  Serv- 
ice to  prepare  a  comprehensive,  inte- 
grated land  management  plan  for  each 
national  forest.  NFMA  also  includes 
specific  standards  and  guidelines  that 
the  Forest  Service  is  to  follow  in  the 
preparation  of  the  land  management 
plans.  Specifically,  the  plans  must  in- 
corporate the  policies  of  multiple-use 
and  sustained  yield:  consider  the  eco- 
nomic and  environmental  aspects  of 
resource  management;  protect  the  di- 
versity of  plant  and  animal  communi- 
ties; and  provide  for  timber  harvesting 


only  on  lands  where  soil,  streams,  and 
other  resource  values  will  not  be  dam- 
aged, and  lands  can  be  adequately  re- 
forested. 

Section  15(b)  of  NFMA  specifically 
requires  the  Forest  Service  "in  devel- 
oping 5-year  operating  plans  under  the 
provisions  of  existing  50-year  timber 
sales  contracts  in  Alaska,  to  revise 
such  contracts  to  make  them  consist- 
ent with  the  guidelines  and  standards 
provided  for  in  NFMA,  and  to  reflect 
such  revisions  in  the  contract  price  of 
timber."  While  the  Forest  Service 
maintains  that  they  have  brought  the 
contracts  under  compliance  with 
NFMA,  many  argue  that  the  Forest 
Service  has  failed  to  make  the  changes 
required  by  section  15(b)  of  NFMA. 

In  1979,  the  Forest  Service  released 
the  Tongass  land  management  plan 
[TLMP],  the  first  comprehensive  plan 
adopted  pursuant  to  NFMA.  TLMP 
maintained  that  the  Tongass  could 
sustain  a  harvest  level  of  450  million 
board  feet  annually,  while  still  meet- 
ing the  environmental  and  economic 
considerations  mandated  by  NFMA. 
The  Forest  Service  is  currently  revis- 
ing TLMP  as  required  by  NFMA  and 
anticipates  that  a  draft  plan  will  be  re- 
leased in  June  1990. 

ALASKA  NATIONAL  INTEREST  LANDS 
CONSERVATION  ACT  lANILCAJ 

After  lengthy  and  complex  negotia- 
tions, the  Alaska  National  Interest 
Lands  Conservation  Act  [ANILCA] 
passed  the  Congress  and  became  law 
in  1980.  Among  other  conservation 
system  unit  designations.  ANILCA  set 
aside  approximately  56  million  acres 
of  wilderness  in  Alaska.  5.4  million  of 
which  is  in  the  Tongass  National 
Forest. 

During  the  consideration  of 
ANILCA,  a  compromise  was  worked 
out  in  an  attempt  to  deal  with  the  con- 
cerns of  some  that  such  large  wilder- 
ness designation  on  the  Tongass  would 
have  a  negative  impact  on  the  local 
economy  of  the  region.  This  compro- 
mise in  ANILCA: 

Authorized  a  permanent  appropria- 
tion of  "at  least  $40,000,000  annually 
or  as  much  as  the  Secretary  of  Agri- 
culture finds  is  necessary"  to  maintain 
the  timber  supply  on  the  Tongass. 
This  fund,  known  as  the  Tongass 
timber  supply  fund,  is  in  addition  to 
any  general  appropriation  the  forest 
may  receive; 

Directed  that  a  timber  supply  of  4.5 
billion  board  feet  per  decade  be  main- 
tained on  the  Tongass;  and 

Exempted  the  Tongass  from  section 
6(k)  of  NF^A  which  requires  the 
Forest  Service  to  classify  lands  unsuit- 
able for  timber  production  and  prohib- 
its harvesting  in  these  areas  until  the 
lands  are  reevaluated  in  the  next  plan- 
ning cycle. 

ECONOMICS 

Currently  about  60  percent  of  the 
timber  from  the  Tongass  is  made  into 


pulp  to  be  used  for  producing  products 
such  as  rayon  and  cellophane.  The  re- 
mainder of  the  timber  is  manufac- 
tured into  lumber.  Virtually  all  of  the 
saw  and  pulp  products  are  exported. 
While  Federal  regulations  require 
timber  harvested  from  Federal  land  in 
Alaska  to  be  processed  before  being 
exported,  much  of  the  saw  timber  is 
only  manufactured  into  cants,  which 
are  merely  squared-off  round  logs. 

In  addition  to  the  2  long-term  con- 
tract holders,  approximately  20  other 
firms  hold  contracts  with  the  Forest 
Service  to  harvest  timber  on  the  Ton- 
gass. These  independent  contractors 
purchase  about  one-third  of  all  Ton- 
gass timber  sales.  The  other  major 
competitors  in  the  southeast  Alaska 
timber  market  are  the  Alaska  Native 
corporations.  Because  the  Native  cor- 
porations are  harvesting  timber  from 
their  own  lands,  they  can  export 
round  logs  directly  without  having  to 
process  them.  The  Native  timber  har- 
vest in  southeast  Alaska  has  increased 
steadily  in  recent  years  from  145  mil- 
lion board  feet  in  1980  to  over  400  mil- 
lion board  feet  in  1988.  As  Native  cor- 
porations deplete  timber  supplies  off 
their  own  lands,  they  are  expected  to 
be  increasingly  active  in  bidding  on 
timber  sales  off  Federal  lands  in  the 
Tongass  in  the  near  future. 

From  1980  through  1986,  depressed 
markets  and  increasing  competition 
from  Native  corporations  caused 
Forest  Service  sales  to  decline  dra- 
matically. While  the  Forest  Service  of- 
fered an  average  of  450  million  board 
feet  of  saw  timber  to  meet  its  require- 
ments under  ANILCA,  the  agency  was 
only  able  to  sell  about  53  percent  of 
this  volume.  However,  stronger  mar- 
kets have  prevailed  since  1986  and  im- 
proving markets  have  resulted  in  sales 
of  approximately  380  MMBF  (saw 
timber)  in  1989. 

I  am  hopeful  that  this  background  is 
helpful  in  convincing  Senators  that 
management  on  the  Tongass  National 
Forest  is  in  desperate  need  of  reform, 
that  a  timely  resolution  of  this  issue  is 
important,  and  that  the  committee  bill 
offers  the  best  opportunity  to  put  this 
matter  behind  us  once  and  for  all. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  JOHNSTON.  I  yield  the  floor. 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  the  chairman  of  the  Energy 
Committee  to  yield  the  floor  for  one 
specific  purpose,  and  that  is.  that  I 
might  rise  to  say  I  served  on  that  com- 
mittee with  him  as  the  chairman  for 
many  years,  10,  12,  14  years,  and  he 
has  been  a  leader  of  that  committee, 
balanced  and  fair  and  concerned;  and 
on  many  occasions  he  and  I  were  in 
total  disagreement,  but  in  not  one  in- 
stance did  it  ever  become  a  personal 


matter.  I  just  wanted  to  say  that  I 
think  this  is  the  apex,  the  height  of 
his  leadership. 

His  leadership  with  respect  to  this 
particular  piece  of  legislation  is  abso- 
lutely magnificent,  and  I  think  he  has 
shown  a  balanced  concern  about  the 
people  of  Alaska,  interest  in  Alaska, 
and  those  who  are  concerned  about 
preserving  the  Tongass  Forest,  and  it 
has  been  such  a  privilege  to  me  to 
work  with  him  in  connection  with  this 
particular  bill,  the  last  bill  I  worked  on 
before  I  left  the  committee;  and  I  cer- 
tainly did  not  leave  it  out  of  any  dis- 
agreement with  him,  because  he  could 
not  have  been  a  more  accommodating 
chairman. 

I  think  that  his  leadership  in  con- 
nection with  this  legislation  is  an  abso- 
lute high  point  in  the  beautiful  career 
he  has  had  over  a  period  of  many 
years.  I  do  not  mean  it  as  an  ending  of 
a  career  or  anything  of  a  kind,  because 
we  look  forward  to  working  with  him 
for  many  years  in  the  future.  I  just 
wanted  to  interrupt  him  long  enough 
to  say  how  much  I  was  privileged  to 
work  with  him  on  his  committee  and 
in  fashioning  this  legislation.  For 
every  piece  I  contributed  to  the  bill, 
he  contributed  100  pieces,  and  it  is  a 
fine  piece  of  legislation.  I  hope  that 
the  hours  will  not  be  far  distant  before 
the  Senate  sees  fit  to  pass  it.  I  thank 
the  Senator  for  permitting  me  to  in- 
terrupt his  presentation. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Ohio  for  his  very  generous  remarks. 
He  is  overly  generous,  but  they  are 
overly  appreciated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  reported 
amendment  in  the  nature  of  a  substi- 
tute be  adopted  and  considered  as 
original  text  for  the  purpose  of  fur- 
ther amendment. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none.  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2014 

Mr.  JOHNSTON.  Mr.  President,  I 
have  two  technical  amendments  which 
I  will  send  to  the  desk  at  this  time, 
and  I  ask  unanimous  consent  that 
these  technical  amendments  be  consid- 
ered en  bloc  and  agreed  to  en  bloc. 
They  simply  make  a  map  correction 
for  the  Hakutat  Forelands  area  and  an 
amendment  to  the  title  which  has 
been  cleared  on  both  sides. 

Mr.  President,  I  amend  that  to  ask 
that  one  technical  amendment  regard- 
ing a  map  correction  for  the  Yakutat 
Forelands  be  considered  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
2014. 


Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  19,  line  4.  strike  "139.144  acres," 
and  insert  in  lieu  thereof  "137,947  acres,'. 

On  page  19,  line  7,  strike  "May.  1989."  and 
insert  In  lieu  thereof  "March,  1990.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Louisiana. 

The  amendment  (No.  2014)  was 
agreed  to. 

AMENDMENT  NO.  20 IS 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
2015. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 

TITLE     —ECHO  COVE  LAND 
EXCHANGE 
SEC.      .  DEFINITIONS. 

(a)  Definitions.— As  used  in  this  title— 

(1)  the  term  "the  Settlement  Act"  means 
the  Alaska  Native  Claims  Settlement  Act 
(Public  Law  92-203.)  as  amended; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture; 

(3)  the  term  "lands"  has  the  same  mean- 
ing as  specified  in  Section  102  of  ANILCA; 

(4)  the  term  "Goldbelt"  means  Goldbelt, 
Incorporated,  an  Alaska  Native  Corporation 
(as  such  term  is  defined  in  sections  102  (6) 
and  (9)  of  ANILCA);  and 

(5)  the  term  "Ek;ho  Cove  lands"  means  the 
lands  owned  by  Goldbelt  generally  depicted 
on  a  map  entitled  "Echo  Cove  Lands"  and 
dated  April,  1990,  aggregating  approximate- 
ly 1,151  acres;  the  term  "Hobart  Bay  lands" 
means  the  lands  generally  depicted  on  a 
map  entitled  "Hobart  Bay  Lands"  and  dated 
April,  1990,  aggregating  approximately  2,600 
acres.  Such  maps  will  be  kept  on  file  in  the 
offices  of  the  Secretary  of  Agriculture  in 
Washington,  DC,  and  in  the  Alaska  Region 
office  of  the  Forest  Service  in  Juneau, 
Alaska. 

SEC.      .  EXCHANGE  TERMS. 

(a)  If,  within  ninety  days  after  enactment 
of  this  Act,  Goldbelt  conveys  to  the  United 
States  the  Echo  Cove  lands,  then,  effective 
on  the  date  of  such  conveyance,  there  is 
hereby  granted  to  Goldbelt,  subject  to  valid 
existing  rights,  the  Hobart  Bay  lands.  Upon 
conveyance  of  the  Hobart  Bay  lands  to 
Goldbelt,  Goldbelt  will  be  afforded  all 
rights  and  privileges  of  ownership  of  such 
lands. 

(b)  Effective  on  the  date  of  enactment  of 
this  Act,  the  Hobart  Bay  lands  are  with- 
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dr«wn  from  all  forms  of  entry,  location  and 
appropriation  under  the  public  lands  laws, 
including  mining  and  mineral  leasing  laws, 
and  from  selection  under  the  Alaska  State- 
hood Act  until  conveyance  to  Goldbelt. 
Such  lands  shall  remain  withdrawn  until 
conveyed  pursuant  to  subsection  (a).  During 
the  withdrawal  period,  the  Secretary  shall 
manage  the  Hobart  Bay  lands  so  that  no 
new  rights  shall  be  created. 

<c)  Any  lands  acquired  by  the  United 
States  pursuant  to  this  title  shall  become 
part  of  the  Tongass  National  Forest  and  the 
Secretary  shall  modify  the  boundaries  of 
the  Tongass  National  Forest  accordingly. 

SKC       .    SETTLEME.NT    AtT    LA.ND    AND    CONVEY- 
ANCES. 

Any  lands  or  interests  therein  conveyed  to 
Goldbelt  pursuant  to  this  title  shall  be 
deemed  lands  and  interests  conveyed  pursu- 
ant to  the  Settlement  Act  and  any  convey- 
ances effected  by  this  title  shall  be  deemed 
conveyances  to  Native  Corporations  pursu- 
ant to  the  Settlement  Act. 

SEC.      .  ACCESS. 

Goldbelt  shall  have  such  rights  of  access 
to  the  Hobart  Bay  lands  as  are  set  forth  in 
section  1 110(b)  of  ANILCA.  in  addition  to 
such  rights  of  access  as  may  exist  under 
other  laws  and  regulations. 

SEC.      .  SlRVEVa 

The  Secretary  shall  complete  the  survey 
of  the  Hobart  Bay  lands  in  conjunction  with 
the  conveyance  made  pursuant  to  section 
within  one  year  from  the  date  of  enactment 
of  this  title.  Goldbelt  shall  complete  any 
surveys  as  may  be  necessary  with  regard  to 
the  Echo  Cove  lands  in  conjunction  with 
the  conveyance  made  pursuant  to  section 
within  one  year  from  the  date  of  enactment 
of  this  title:  Provided,  however.  That  Gold- 
belt  shall  not  be  required  to  survey  or  resur- 
vey  any  boundaries  used  in  any  interim  con- 
veyance or  patent  conveying  Echo  Cove 
lands  to  Goldbelt.  As  soon  as  practicable 
after  the  completion  of  the  surveys,  the  Sec- 
retary shall  publish  legal  descriptions  of 
those  lands  conveyed  pursuant  to  this  title 
in  the  Federal  Register.  After  the  surveys 
are  completed,  the  Secretary  shall  deliver  to 
Goldbelt  a  patent  confirming  the  legislative 
exchange  of  the  Hobart  Bay  lands  made 
pursuant  to  section  and  Goldbelt  shall  de- 
liver to  the  Secretary  a  quitclaim  deed  con- 
firming its  conveyance  of  the  Echo  Cove 
lands  referred  to  in  section 

Mr.  JOHNSTON.  This  is  the  so- 
called  Goldbelt  amendment.  In  the 
late  1970's.  after  prolonged  controver- 
sy, the  Goldbelt  which  is  a  Native  cor- 
poration in  Alaska  gave  up  its  original 
land  selection  on  Admiralty  Island  and 
selected  alternative  properties  at 
Hobart  Bay  and  Echo  Cove. 

Goldbelt  moved  to  these  areas  with 
anticipation  that  they  would  continue 
to  harvest  timber  off  their  own  private 
lands  but  would  also  have  the  opportu- 
nity to  harvest  nearby  national  forest 
timber  in  Chuck  River  and  Port 
Houghten  areas,  the  committee  bill 
protects  the  Chuck  River  area  of  Ton- 
gass by  a  special  LUD  II  designation 
which  precludes  timber  harvesting  in 
the  area.  Goldbelt  is  therefore  con- 
cerned it  would  not  have  sufficient 
timber  to  harvest  and  would  lose  the 
benefits  of  a  costly  road  and  transpor- 
tation network  they  have  developed  on 
their  own  lands  at  Hobart  Bay. 


Originally  Goldbelt  asked  that  the 
Chuck  River  LUD  II  area  within  the 
committee  bill  be  significantly  reduced 
so  that  the  corporation  would  buy  na- 
tional forest  timber  sales  in  the  area. 
However  the  Chuck  River  LUD  II  area 
contains  some  of  the  most  valuable 
salmon  fisheries  in  southeast  Alaska 
and  has  very  fragile  soils  and  particu- 
larly vulnei^ble  to  landslides.  The 
State  of  Alaska  has  stopped  proposed 
timber  sales  in  the  past  in  the  Chuck 
River  area  out  of  concern  to  the 
damage  logging  and  road  building 
would  do  the  sensitive  soils  and  fisher- 
ies in  the  area. 

Instead  of  carving  up  the  Chuck 
River  area,  we  have  instead  found  a 
win-win  solution  to  the  Goldbelt's 
problem  one  that  is  supported  by  both 
Goldbelt  and  the  environmental  com- 
munity. In  this  exchange,  Goldbelt 
would  receive  approximately  2,600 
acres  of  land  in  the  vicinity  of  their 
current  holdings  in  Hobart  Bay.  This 
would  allow  them  to  continue  harvest- 
ing activities  on  what  will  become 
their  own  lands,  taking  advantage  of 
transportation  systems  already  in 
place.  The  Federal  Government  would 
in  turn  receive  approximately  1.150 
acres  of  very  valuable  recreation  land 
in  the  Echo  Cove  area  of  the  Tongass 
north  of  Juneau.  Those  lands  are  very 
scenic  and  offer  outstanding  recre- 
ational opportunities,  such  as  salt- 
water boating  and  fishing,  locally,  for 
crab  and  halibut. 

The  Forest  Service  has  been  inter- 
ested in  this  property  for  quite  some 
time  and  this  exchange  provides  an  ex- 
cellent opportunity  to  acquire  it. 

Forest  Service  regional  personnel 
support  the  exchange.  Unlike  the 
Greens  Creek  exchange,  the  issue  sur- 
rounding the  exchange  were  fully  dis- 
cussed in  subcommittee  hearings  and 
full  committee  markup.  In  lieu  of  a 
Goldbelt  amendment  offered  in  com- 
mittee, the  committee  directed  the 
staff  to  address  Goldbelt's  concern. 
This  exchange  is  a  result  of  those  ef- 
forts. 

Also,  unlike  the  Greens  Creek  ex- 
change, the  Goldbelt  Corp.  would  be 
directly  affected  by  this  legislation, 
that  is,  by  the  Tongass  legislation 
itself. 

So.  Mr.  President.  I  believe  the 
Goldbelt  compromise  is  a  good  one 
that  is  supported  by  all  parties  that 
has  l)een  heard  in  committee,  is  fair 
and  should  be  passed  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Who  yields  time? 

The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
first  of  all.  let  me  apologize  to  my  col- 
league, the  chairman  of  the  Energy 
Committee.  My  chief  staffer  is  on 
crutches  today  and  as  a  consequence  it 
took  us  a  little  longer  than  we  antici- 
pated. And  I  have  been  on  an  all-night 
flight  from  Alaska.  So  the  Senator 
from  Louisiana  has  some  advantage  of 


debate.  But  nevertheless  I  am  pre- 
pared for  I  think  an  extended  discus- 
sion. 

It  is  my  understanding  that  the  ma- 
jority has  accepted  the  technical 
amendments  pending  on  the  Yakutat 
and  has  introduced  the  Goldbelt 
amendment. 

If  there  is  no  objection,  then  I  would 
be  prepared  to  make  an  opening  state- 
ment at  this  time. 

Mr.  President,  today  the  Senate  fi- 
nally takes  action  on  H.R.  987  which  is 
the  Tongass  Timber  Reform  Act.  It  is 
fair  to  say  that  I  support  the  bill,  but  I 
do  not  like  it.  It  contains  several  provi- 
sions that  are  not  needed  nor  are  they 
justified.  However,  it  represents,  as 
much  legislation  ultimately  does,  a 
compromise  and.  as  a  consequence,  I 
would  encourage  all  my  colleagues  to 
support  the  compromise  as  well. 

Because  the  legislation  is  critically 
important  to  the  people  of  southeast- 
em  Alaska,  it  will  have  an  immense 
effect  on  their  lives  and  on  their  fu- 
tures. But  this  legislation  will  also 
have  an  impact  on  many  other  States 
because  it  establishes  precedents  for 
the  way  we  will  manage  our  other  na- 
tional forests. 

Because  the  impact  of  this  bill  on 
Alaska  is  so  great,  I  am  going  to  spend 
a  little  time  to  tell  my  colleagues 
about  southeast  Alaska  and  the  histo- 
ry of  the  Tongass  National  Forest. 

But  before  I  do  that.  I  recognize  and 
thank  the  chairman  of  the  Energy 
Committee.  Senator  Johnston,  for  his 
work  on  this  legislation  and  that  of 
the  professional  staff.  He  and  they 
have  been  fair.  They  have  been  impar- 
tial and  have  worked  diligently  to 
craft  a  compromise  which  we  have 
before  us. 

I  think  the  unanimous  vote.  19  to 
nothing,  in  the  Energy  Committee  re- 
porting out  the  bill  some  time  ago  is 
evidence  that  Senator  Johnston  and 
the  staff  have  succeeded  in  formulat- 
ing that  compromise. 

However,  despite  the  chairman's  ef- 
forts in  reaching  a  compromise,  this 
legislation  is  still  quite  unpopular  in 
many  areas  of  Alaska  because  the 
pressure  to  pass  Tongass  timber 
reform  legislation  is  based  upon  many 
false  premises. 

Chief  among  these  false  premises 
are  allegations  that  some  would  have 
that  the  Tongass  National  Forest  is  in 
danger  of  being  clear  cut  and  that  the 
administration  of  the  timber  program 
is  a  waste  of  taxpayers'  money. 

Mr.  President,  nothing  could  be  fur- 
ther from  the  truth.  Only  10  percent 
of  the  forest  will  ever  be  harvested 
and  this  10  percent  is  harvested  on  a 
sustained  yield  basis  over  a  100- year 
rotation,  unlike  no  other  national 
forest  in  our  Nation. 

This  10  percent  of  the  forest  con- 
tains only  one-third  of  the  high 
volume  old  growth  timber  stands  over 


which  there  is  increasing  public  con- 
cern. The  Tongass,  I  am  proud  to  say, 
has  led  the  way  in  old  growth  forest 
protection  when  compared  with  other 
regions  of  our  Nation. 

Two-thirds  of  our  old  growth  timber 
resources  have  already  been  dedicated 
exclusively  to  wilderness  and  fish  and 
wildlife  habitat  in  the  Tongass  Nation- 
al Forest. 

I  know  of  no  other  forest  that  has 
dedicated  such  vast  acreage  to  wilder- 
ness and  fish  and  wildlife  habitat. 

In  addition,  Mr.  President,  the  Ton- 
gass leads  the  Nation  in  fisheries  and 
enhancement  work  such  as  the  con- 
struction of  the  fish  ladders,  seeding 
of  lakes,  current  Forest  Service  fisher- 
ies enhancement  work,  and  has  the  po- 
tential to  bring  additional  8  million  to 
10  million  pounds  of  salmon  into  our 
fishermen's  nets  each  year  and  those 
of  British  Columbia  and  Washington 
and  Oregon  as  well. 

Yet  to  wilderness  preservation  advo- 
cates that  is  simply  not  enough.  They 
will  not  be  satisfied  until  they  have 
forced  all  but  perhaps  a  few  fishermen 
and  backpackers  from  southeast 
Alaska. 

In  1989,  the  Forest  Service  paid  the 
State  of  Alaska  over  $5  million  from 
timber  receipts  for  schools  and  roads 
and  still  returned  over  $1  million  to 
the  Treasury  of  the  United  States.  In 
fact,  every  $1  spent  on  the  timber  pro- 
gram in  the  Tongass  generated  $1.41 
in  revenue.  Mr.  President,  that  is  41 
percent  return  on  the  Government's 
investment  and  that  is  representative 
as  a  consequence  of  improved  market 
conditions. 

You  do  not  have  to  be  a  financial 
wizard  to  realize  that  a  41 -percent 
return  on  investment  is  not  a  bad  deal. 
No  matter  how  you  look  at  it.  adminis- 
tration of  the  Tongass  in  1989  did  not 
result  in  "a  taxpayer  ripoff"  as  some 
have  said.  This  is  why  the  Tongass  is 
not,  Mr.  President,  on  the  list  of  below 
cost  forest  included  in  the  President's 
budget.  On  the  other  hand,  in  some 
States  I  could  mention— Colorado  for 
example,  has  three  forests  on  that  list 
which  lose  about  68  cents  for  every 
dollar  spent. 

I  would  like  to  see  those  who  target 
Alaska  forest  environmental  votes  do  a 
little  more  to  clean  up  perhaps  some 
of  their  own  forest  and  generate  a 
higher  return  in  their  own  area. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  time  the  President's  budget  below 
cost  test  forests.  In  Montana,  the  Bea- 
verhead, which  returned  25  cents  for 
each  dollar  spent;  in  Colorado,  the 
Arapaho  and  Roosevelt  Pike  and  San 
Isabel  and  White  River— those  three 
respectively  returned  30  cents,  33 
cents,  and  41  cents  for  every  dollar 
spent;  in  Georgia,  the  Chattahoochee 
returns  $1.06— there  is  a  6-cent  return 
to  the  Federal  Government;  in  Ten- 
nessee,   the    Cherokee,    72    cents    re- 


turned for  every  dollar  spent;  in  Vir- 
ginia, the  George  Washington,  45 
cents  for  every  dollar  spent;  in  Illinois, 
the  Shawnee,  16  cents  for  every  dollar 
spent;  and  in  Ohio  and  Indiana  the 
Wayne-Hoosier.  97  cents  for  every 
dollar  spent. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PRESIDENT'S  BUDGET  BELOW  COST  TEST  FORESTS 
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The  Tongass  National  Forest  is  not  in- 
cluded in  the  President's  list  because  it  is 
not  below  cost.  The  Tongass  realized  a 
return  of  $1.41  for  every  dollar  spent  on  the 
timber  program  in  FY  1989. 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  ironic  that  we  are  acting  on  this 
bill  today  which  makes  significant 
land  designations  in  the  Tongass  Na- 
tional Forest. 

Mr.  President,  10  years  ago  in  this 
body,  we  did  the  very  same  thing. 
That  bill  was  the  Alaska  National  In- 
terest Lands  Coriservation  Act.  or 
ANILCA.  It  designated  56  million 
acres  of  wilderness  in  the  State  of 
Alaska;  5.4  million  acres  or  one-third 
of  the  Tongass  was  included  in  that 
designation. 

At  that  time,  the  people  of  Alaska 
assumed  that  we  have  done  our  fair 
share  to  preserve  a  portion  of  this  Na- 
tion's public  lands  and  wilderness.  And 
we  were  proud  of  that  settlement.  Yet 
here  we  are  today,  10  years  later, 
again  taking  land  out  of  a  multiple  use 
and  locking  it  away  from  the  most  pro- 
ductive economic  use. 

I  might  remind  the  Chair  that  what 
we  are  talking  about  is  a  renewable  re- 
source, timber.  Properly  managed,  ob- 
viously, the  second  growth  fluorishes 
much  greater  than  the  initial  low 
growth,  of  which  about  30  percent  in 
the  southeast  forest  is  dying  or  in  a 
state  thereof. 

The  fight  to  maintain  the  viability 
of  Alaska's  communities  is  certainly  at 
stake  here.  The  lifeblood  of  the  re- 
source produced  on  public  lands  means 
jobs.  It  is  constant  and  at  times  tire- 
some to  have  a  situation  that  has  been 
going  on  as  long  as  the  Tongass 
debate.  The  land  designations  in  the 
bill  before  us  today  are  nothing  more 
than  an  attempt  to  pull  again  the  Fed- 
eral rug  out  from  under  southeast 
Alaska. 

Mr.  President,  I  would  like  to  draw 
attention  to  the  map  of  southeastern 


Alaska,  which  is  on  my  left.  I  think  it 
is  critical  that  Members  understand 
the  current  land  designation  in  the 
Tongass  so  that  they  can  really  appre- 
ciate the  impact  of  this  legislation. 

Mr.  President,  there  are  nearly  21 
million  acres  of  land  in  southeast 
Alaska.  It  is  an  area  larger  than  West 
Virginia,  or  about  the  size  of  the  New 
York-to-Washington  corridor;  65.000 
people  live  in  this  area  from  the  Cana- 
dian border  to  the  head  of  Lynn 
Canal.  Ninety-five  percent  of  south- 
eastern Alaska  is  owned  by  the  Feder- 
al Government— 95  percent;  3.2  million 
acres  are  national  park  land;  16.8  mil- 
lion acres  are  national  forest  lands; 
and  65  percent  of  the  combined  park 
and  forest  lands  are  already  managed 
as  wilderness,  maintained  roadless  and 
exclude  commodity  uses  such  as 
timber  management  and  mining. 

As  I  have  indicated,  in  that  16.8  mil- 
lion acres  in  the  Tongass,  it  is  the  Na- 
tion's largest  national  forest.  It  is 
larger  than  West  Virginia  and  three 
times  larger  than  New  Hampshire. 

On  the  map.  I  refer  to  the  dark  blue. 
These  areas  that  are  dark  blue  repre- 
sent the  5.4  million  acres  of  perma- 
nent wilderness  taken  out  of  the  mul- 
tiple use  in  1980.  In  other  words,  prior 
to  1980,  that  was  multiple  use  land, 
could  be  open  for  timber  mining  and 
so  forth;  it  was  taken  out  and  put  into 
wilderness. 

It  is  rather  curious  also  to  point  out. 
Mr.  President,  what  we  have  over  here 
is  Canada.  Everything  on  the  right  is 
Canada.  This  is  the  Canadian  border 
across  Dixon  Entrance.  So  you  can  see 
that  it  was  not  by  accident  that  these 
vast  acreages  along  the  Canadian 
border  were  put  into  wilderness  to 
ensure  that  there  would  be  no  access 
corridors  coming  from  Canada  into 
southeastern  Alaska.  They  virtually 
shut  off  the  access  by  putting  it  into 
wilderness. 

Now  let  us  look  at  the  orange  and 
red.  These  represent  the  areas  which 
are  managed  for  roadless  recreation 
and  old  growth  ecosystem  protection.  I 
refer  to  the  red  and  the  orange. 

So  what  you  can  see  here  is  the 
areas  that  were  not  placed  into  wilder- 
ness along  that  Canadian  border  were 
actually  put  in  a  roadless  recreation 
and  an  ecosystem  protection  which  ba- 
sically closed  off  any  of  the  remaining 
alternatives  for  access  to  corridors  in 
Canada.  So  you  have  an  area  here  that 
is  practically  closed  off. 

Over  here  you  have  the  Gulf  of 
Alaska.  You  have  no  road  system 
throughout  this  entire  area  of  south- 
eastern Alaska;  just  relatively  small 
conununities  with  a  few  miles  of  road. 

I  am  often  reminded  of  the  person 
that  went  to  Ketchikan  and  stayed 
there  a  short  time  and  decided  that  he 
was  going  to  drive  out.  He  drove  12 
miles  to  the  end  of  the  road  and  that 
was  it.  There  is  no  other  thing  at  the 
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end  of  the  road  other  than  the  end  of 
the  road.  A  rather  unique  set  of  cir- 
cumstances. It  is  not  only  true  in 
Ketchikan.  It  is  true  in  Wrangell.  Pe- 
tersburg. Sitka,  and  Juneau. 

These  areas  have  been  set  aside  by 
Congress  and  the  Forest  Service,  re- 
moving 70  percent  of  harvestable  old 
growth  forests  from  timber  protection. 

Let  us  look  at  some  of  the  other 
colors.  The  green  and  light  blue  indi- 
cate areas  currently  available  for  mul- 
tiple-use management,  these  areas  on 
Prince  of  Wales,  these  areas  around 
Wrangell.  Mitkof  Island,  and  over  in 
Chichagof. 

You  can  see  they  are  small  in  com- 
parison to  the  combined  blue  and 
orange,  which  have  been  set  aside  for 
nontimt)ered  areas  or  wilderness. 

If  the  Tongass  bill  passed  by  the 
House  were  to  become  law.  the  1.8  mil- 
lion acres  of  light  blue  areas,  which 
are  these,  would  be  taken  out  of  the 
timt>er  base  and  those  would  be  wilder- 
ness, too.  That  is  what  the  House  bill 
is  all  about. 

As  is.  the  bill  before  us  today,  which 
is  the  compromise,  takes  673.000  acres, 
or  nearly  40  percent  of  the  light  blue 
area,  and  removes  it  from  the  timber 
base. 

Another  way  to  look  at  the  Tongass 
is  to  focus  just  on  the  productive 
forest  lands.  Seven  point  three  million 
acres  of  the  Tongass  are  rock  and  ice; 
they  are  high  elevation  Alpine  mead- 
ows, muskeg.  Just  9.5  million  acres  are 
tree  covered. 

Within  the  tree-covered  area.  5.7 
million  acres  are  harvestable  old- 
growth  forest  land,  or  what  is  com- 
monly called  productive  forest  land. 

So  one-third  of  that  productive 
forest  land,  over  1.7  million  acres,  is  al- 
ready protected  in  perpetuity  in  wil- 
derness. One  might  ask.  how  much  is 
enough?  One-third  is  in  wilderness  and 
another  third,  over  2  million  acres,  is 
managed  for  fish  and  wildlife  habitat 
and  old-growth  protection,  and  is  also 
off  limits  to  timber  harvesting. 

That  leaves  one-third.  Mr.  president, 
or  1.8  million  acres,  as  the  only  por- 
tion of  the  Tongass  currently  available 
for  timl)er  harvesting. 

Under  current  law.  only  1.7  million 
acres,  or  one-tenth  of  the  Tongass,  can 
ever  be  managed  for  timber  produc- 
tion. This  timber  management  area 
will  be  harvested  over  and  over  again 
in  the  100-year  cycle  application,  pro- 
ducing twice  the  volume  in  second  and 
subsequent  growths. 

It  is  fair  to  say  that  anyone  who  has 
traveled  to  Sitka,  Ketchikan,  or  looked 
out  of  their  hotel  window  in  Juneau, 
what  you  are  looking  at  is  second 
growth.  It  is  much  heavier  than  the 
initial  growth,  and  much  healthier.  It 
is  natural:  it  reseeds  itself. 

There  are  assertions  that  the  Ton- 
gass rain  forest  is  being  destroyed  or 
clear-cut  into  oblivion.  Mr.  President, 
those  assertions  are  totally  unfounded. 


Ninety  percent  of  the  total  forest  and 
two-thirds  of  the  high-volume  old- 
growth  timber  will  never  l)e  logged. 

Mr.  President,  the  bill  before  us 
would  take  another  260,000  acres  out 
of  the  timber  base,  leaving  only  1.4 
million  acres,  or  about  8  percent  of  the 
total  forest  available,  to  support  an  in- 
dustry which  accounts  for  approxi- 
mately 25  percent  of  the  southeast 
Alaska  economy. 

Mr.  President,  three  legislative 
measures  addressing  management  of 
the  Tongass  Forest  were  before  the 
Energy  and  Natural  Resources  Com- 
mittee when  the  committee  reported 
the  bill.  First,  we  had  the  Murkowski- 
Stevens  bill,  or  S.  237.  The  bill,  as  in- 
troduced, makes  needed  corrections  in 
the  Tongass  Timber  Management  Pro- 
gram. These  changes  make  the  timber 
program,  we  think,  more  responsive  to 
market  demand  for  wood  products  and 
ensure  that  the  forest  planning  proc- 
ess is  not  weighted  in  favor  of  timber 
harvesting  alone. 

It  should  t)e  noted  that  our  bill 
eliminates  the  $40  million  direct  ap- 
propriation for  the  Tongass  timber 
supply  fund  and  eliminates  the  man- 
date that  the  Forest  Service  supply  4.5 
billion  t)oard  feet  of  timber  per  decade 
to  the  dependent  timber  industry. 

Our  bill  attempts  to  maintain  a 
viable  timl)er  industry  by  directing  the 
Forest  Service  to  keep  enough  land  in 
multiple  use  to  produce  4.5  billion 
board  feet  of  timber  over  a  10-year 
period  if  the  industry  should  require  it 
to  meet  the  market  demand. 

Mr.  President,  this  is  tied  right  into 
market  demand. 

The  amount  of  timber  actually  sold 
and  cut  each  year  would  l)e  set  by  the 
appropriations  process  and  market 
demand,  the  same  way  as  any  other 
national  forest. 

My  colleague  from  Colorado  has  in- 
troduced Senate  bill  346.  which  is  de- 
signed, in  my  opinion,  to  severely  crip- 
ple the  industry  in  Alaska.  It  repeals 
section  705  of  ANILCA.  It  basically 
goes  back  on  a  compromise  crafted  by 
the  Congress  in  1980,  and  mandates 
the  termination  of  two  50-year  timber 
contracts  which  are  vital  to  the  eco- 
mony  of  southeastern  Alaska.  And  it 
puts  an  additional  1.8  million  acres  of 
valuable  forest  lands  off  limits  to  mul- 
tiple-use management. 

The  bill  does  nothing  to  maintain 
the  viability  of  the  timber  industry 
and,  Mr.  President,  should  that  meas- 
ure become  law,  it  would  reduce  the 
sustained  yield  of  the  Tongass  Forest 
by  more  than  half  and  abrogate  con- 
tracts resulting  in  potential  liability  to 
the  United  States  which  could  run 
into  hundreds  of  millions  of  dollars. 

Much  has  been  said  of  the  contract 
liability,  Mr.  President.  But  a  contract 
was  made  with  the  Federal  Govern- 
ment and  the  pulp  mills,  and  obviously 
if  those  contracts  were  canceled,  that 


would  be  subject  to  extended  litiga- 
tion. 

It  would  also  require  the  Federal 
Government  to  walk  away  from  a  com- 
mitment, a  commitment  made  to  the 
peoples  of  southeastern  Alaska,  a  com- 
mitment that  families,  businesses,  and 
communities  have  relied  upon  for 
some  40  years. 

To  complicate  things,  of  course,  we 
have  the  House  bill.  This  is  the  Ton- 
gass wilderness  bill— and  I  emphasize 
the  word  "wilderness,"  because  that  is 
truly  what  it  is.  It  proposes  to  take 
more  out  of  the  timber  base  and  put  it 
into  wilderness.  One  again  asks  the 
question,  how  much  is  enough? 

The  Tongass  wilderness  bill  as 
passed  by  the  House  goes  even  further 
to  drive  the  timber  industry  out  of 
southeast  Alaska.  That  bill  designates 
1.8  million  acres  of  wilderness  in  23 
areas,  which  are  in  many  cases  areas 
critical  to  the  viability  of  local  commu- 
nities. Those  wilderness  withdrawals 
will  also  preclude  mining  and  the  de- 
velopment of  many  critical  transporta- 
tion and  utility  corridors,  basically 
freezing  the  community  development 
of  southeast  Alaska. 

Much  of  the  mineral  potential  of 
southeastern  Alaska  has  not  even  been 
discovered.  Much  exploration  work 
needs  to  be  done.  One  of  the  amend- 
ments that  will  be  discussed  today  is 
reflective  of  the  mineral  potential  of 
areas  in  southeastern  Alaska. 

Virtually  all  the  communities  in 
southeastern  Alaska  lie  isolated  within 
the  Tongass  National  Forest. 

The  elimination  of  transportation 
and  utility  links  between  communica- 
tions will  have  a  devastating  effect  on 
the  quality  of  life  in  these  communi- 
ties in  the  future.  Again,  Mr.  Presi- 
dent, I  remind  my  colleagues  that  in 
southeastern  Alaska,  we  have  the  com- 
munity of  Ketchikan.  It  is  on  an  island 
with  a  limited  road  system,  dependent 
on  air  and  ferry  service,  but  has  no 
land  connection  to  the  next  communi- 
ty, which  is  Wrangell  or  Petersburg  or 
Juneau  or  Haines  or  Skagway.  All 
these  communities,  with  the  exception 
of  Juneau,  are  on  islands.  The  only 
connection  is  by  water  passage  or  air. 
It  is  unlike  any  other  area  of  the 
United  States. 

By  carefully  selecting  wilderness 
areas,  restricting  access  to  utility  corri- 
dors, you  preclude  the  development  of 
hydro,  which  has  tremendous  poten- 
tial in  many  of  the  areas  because  of 
the  high  mountain  lakes  and  the  abili- 
ty to  move  a  power  grid  from  the 
Ketchikan  area  or  from  the  Prince 
Rupert  area  up  through  the  entire 
area  of  southeastern  Alaska.  They 
could  very  well  be  precluded. 

The  House  bill  also  hides  behind  a 
legitimate  concern  about  the  viability 
of  fisheries  resources  and  attempts,  in 
my  opinion,  a  new  kind  of  a  land 
graph    under    the    general    term    of 


buffer  strips.  Mr.  President,  mandat- 
ing a  100-foot  no-cut  zone  along  a 
stream  bank  to  protect  fish  habitat 
does  not  really  sound  like  much  to  ask 
for,  and  it  really  is  not.  In  fact,  this  is 
exactly  what  the  Forest  Service  does, 
and  more,  on  a  site-specific  basis  now. 
But  this  is  not  what  the  House  buffer 
strip  provision  is  about.  The  House 
buffer  strip  requires  a  latticework  of 
200-foot  no-cut  zones  along  every 
river,  every  stream,  and  the  smallest 
creek  in  the  forest  regardless  of 
whether  there  are  any  fish  in  the 
streams  or  any  fish  affected. 

Mr.  President.  I  grew  up  in  Ketchi- 
kan, AK.  I  think  it  rained  226  inches  a 
year.  The  House  bill  would  mandate 
any  riplet  that  came  down  from  a  bill 
as  having  a  200-foot  no-cut  zone 
around  it,  even  though  it  may  be  dry 
for  most  of  the  year. 

Mr.  President,  we  are  going  to 
debate  buffer  strips  and  a  buffer  strip 
amendment  later  today.  I  do  not 
intend  to  go  into  the  details  of  this 
provision.  However,  I  do  not  want 
anyone  to  think  that  requiring  buffer 
strips  along  all  streams  in  the  Tongass 
is  a  harmful  provision.  Buffer  strips 
are  appropriate,  buffer  strips  are 
needed,  and  buffer  strips  will  be  pro- 
vided. But  in  the  House  bill,  it  goes  so 
far  as  to  not  even  address  the  real  re- 
quirement, which  is  to  maintain  the 
anadromous  and  other  fish  in  the  vari- 
ous streams  in  southeastern  Alaska. 

Mr.  President,  there  are  42.533  miles 
of  streams  in  the  Tongass.  Half  of 
those  miles,  or  21,500,  are  in  the  5.7 
million  acres  of  productive  forest  land. 
Mr.  President,  the  1978  Tongass  Na- 
tional Forest  plan  balanced  wilderness, 
fish,  and  wildlife  habitat  protection 
and  multiple  use.  It  found  that  the 
Tongass  Forest  could  produce  over  10 
billion  board  feet  of  timber  each 
decade  on  a  sustained  yield  basis.  How- 
ever, the  1978  forest  plan  recommend- 
ed a  sustained  yield  harvest  of  only  4.5 
billion  board  feet  per  decade  and  re- 
served over  half  of  the  forest  for  other 
uses  not  directly  compatible  with 
timber  management,  including  wilder- 
ness preservation. 

But  the  Congress  indicated  in  1979 
that  it  preferred  5.4  million  acres  of 
wilderness,  including  much  of  the  ac- 
cessible timber.  The  wilderness  area 
proposed  by  Congress  would  reduce 
available  timber  by  112  million  board 
feet  each  year  from  4.5  billion  to  3.38 
billion  per  decade.  Mr.  President,  that 
would  cost  southeastern  Alaska  many, 
many  hundreds  of  jobs. 

Searching  for  a  way  to  mitigate  the 
impact  of  wilderness  on  the  livelihood 
of  southeastern  Alaskan  residents,  we 
had  the  late  Senator  Jackson  and  Sen- 
ator Tsongas,  who  formerly  sat  in  this 
body,  and  the  senior  Senator  from 
Alaska.  Ted  Stevens,  my  colleague, 
work  with  the  Forest  Service  to  for- 
mulate what  is  now  section  705  of  the 
ANILCA.     Under    that    section,    the 


Forest  Service  would  be  given  the 
funds  and  the  authority  to  include  ad- 
ditional timber  economically  marginal 
because  of  its  remoteness  in  quality 
and  put  it  into  the  timber  base,  the 
sustained  yield  capacity  of  the  multi- 
ple use  forest  left  after  the  wilderness 
withdrawals  from  3.38  to  4.5  billion 
board  feet  per  decade,  and  thereby 
avoid  the  economic  dislocation  in 
southeastern  Alaska.  This  is  the  core 
of  the  1980  Tongass  deal.  Basically 
that  is,  I  think,  what  I  would  call  the 
price  of  wilderness.  We  took  out  of  the 
timber  base  1.7  million  acres  of  acces- 
sible commercial  timber  and  put  it  in 
the  wilderness,  the  price  of  wilderness. 
The  law  creating  wilderness  also  en- 
sured that  such  wilderness  would  not 
result  in  economic  dislocation  in 
southern  Alaska. 

The  House  passed  the  Tongass  wil- 
derness bill,  and  it  not  only  doubles 
back  on  the  promises  Congress  made 
to  Alaskans  in  1980.  but  goes  further 
to  root  out  of  the  Tongass  the  timber 
industry  and  the  communities  which 
really  depend  upon  it.  The  House  bill 
attempts  to  shut  down  the  industry 
through  the  cancellation  of  contracts 
and  the  reduction  of  the  timber  supply 
through  termination  of  the  intensive 
forest  management  program.  It  would 
remove  an  additional  1.8  million  acres 
from  multiple  use  management, 
making  wilderness  the  dominant  use 
of  the  forest.  This,  of  course,  is  a  con- 
cern for  Alaskans.  The  House  bill 
leaves  only  37  percent  of  the  entire 
16.8  million  acres  of  forest  available 
for  multiple  use,  such  as  timber  man- 
agement, mining,  road  access,  hunting, 
fishing,  and  recreation.  It  would  great- 
ly affect  the  future  growth  of  the 
southeast  Alaska  tourism  industry  and 
eliminate  any  possibility  that  many 
isolated  communities  would  some  day 
be  connected  by  some  type  of  utility 
system  or  roads  by  utilizing  ferries 
over  the  water  points. 

Most  important  is  the  fact  that  the 
23  proposed  wilderness  areas  totaling 
more  than  1.8  million  acres  are  aimed 
at  the  heart  of  the  short-term  viability 
of  our  timber  industry.  The  House  bill 
also  abrogates  contracts  with  the  two 
pulp  mills  that  depend  on  the  Tongass 
Forest  for  wood  fiber.  If  the  pulp  mills 
have  to  close  their  doors,  the  rest  of 
the  industry  will  collapse.  It  has  been 
estimated  that  somewhere  in  the  area 
of  45  percent  of  the  harvestable  mate- 
rial is  only  good  for  pulp.  Half  the 
wood  fiber  goes  to  the  pulp  mills  and 
approximately  half  goes  into  saw  logs 
and  into  the  sawmills.  The  sawmills 
basically  sell  their  chips  back  to  the 
pulp  mills,  and  we  have  an  integrated 
industry  built  around  the  pulp.  They 
are  critical  components  to  sound 
forest  management  practices,  and  you 
cannot  close  them  without  killing  the 
entire  industry. 

Let  me  walk  through  that  very  brief- 
ly, Mr.  President,  and  explain  again 


that  with  some  30  to  45  percent  of  the 
harvestable  wood  in  a  state  of  decay  or 
dying,  the  only  market  for  it  is  in 
wood  fiber.  If  it  were  not  for  the  exist- 
ence of  the  two  pulp  mills  to  provide  a 
market  for  those  products,  they  would 
either  remain  in  the  woods  and  we 
would  have  selective  type  logging  or,  if 
the  prices  were  sufficient,  those  pulp 
logs  would  be  removed  and  exported 
out  of  the  State  and,  as  a  consequence, 
we  would  be  exporting  our  jobs  as  well 
as  our  tax  base. 

The  whole  concept  of  the  Tongass 
National  Forest  when  it  was  first  de- 
signed was  to  have  a  combination  of 
sawmills  and  pulpmills,  with  the  saw- 
mills taking  the  saw  logs  and  utilizing 
the  better  timber  and  the  pulpmills 
taking  the  rest.  It  is  fair  to  say,  Mr. 
President,  that  that  practice  has 
worked  pretty  well. 

The  1947  Tongass  Timber  Act  was 
really  more  than  enabling  legislation 
for  two  pulpmill  contracts.  It  was 
really  a  Federal  conunitment  to  the 
people  of  southeastern  Alaska.  Entire 
communities  believed  in  and  in  fact 
were  built  on  this  commitment  by  the 
Federal  Government.  Many  people  lo- 
cated their  families,  invested  in  their 
homes  and  businesses  on  the  reliance 
of  the  United  States  living  up  to  its 
end  of  the  bargain.  Towns  were  estat>- 
lished  and  expanded.  Schools  came 
into  reality.  Hospitals  were  expanded 
and  built.  Families  settled  in,  and 
when  their  children  reached  adult- 
hood many  found  work  in  the  woods 
and  the  mills  and  homes  near  their 
parents. 

I  know  what  I  am  talking  about,  Mr. 
President,  because  I  grew  up  in  south- 
eastern Alaska.  I  grew  up  in  Ketchi- 
kan. I  have  worked  in  Wrangell.  I  lived 
in  Juneau  for  4  years  during  the  time  I 
was  Commissioner  of  Economic  Devel- 
opment. I  know  this  balance.  I  know 
the  harmony  between  the  people  who 
are  dependent  on  the  timber  industry 
for  their  livelihood. 

Both  pulpmills  use  a  contract  with 
the  Federal  Goverrunent  for  a  long- 
term  supply  as  collateral  to  obtain  fi- 
nancing and  made  substantial  invest- 
ment in  facilities.  A  year-round  timber 
industry  grew  up  around  the  pulp- 
mills, including  sawmills,  logging 
camps,  stevedoring  operations  and  air 
taxi  services,  all  of  which  worked  in 
harmony  to  serve  additional  industries 
today.  For  example,  the  expanding 
tourism  industry  is  served  by  tugs  that 
are  there  because  when  they  are  not 
berthing  ships,  they  are  towing  logs 
and  moving  timber  from  the  camps 
into  the  pulpmills  and  sawmills. 

It  is  questionable  if  you  would  have 
that  type  of  equipment  standing  by 
just  for  a  few  months  in  the  summer 
when  the  tourist  ships  arriving.  There 
are  other  examples  of  this  type  of  co- 
operation. 
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We  have  had  our  ups  and  downs  in 
the  markets.  Mr.  President.  Markets 
have  been  poor.  Now  they  are  better. 
The  pulpmills  did  not  break  their  con- 
tracts when  the  markets  were  in  de- 
cline. Instead,  they  used  their  50-year 
timber  contracts  as  collateral  to  fi- 
nance prolonged  operating  losses. 

We  have  one  Japanese-owned  mill  in 
Sitka.  It  has  been  criticized  from  time 
to  time  because,  perhaps,  it  is  Japa- 
nese. They  employ  American  laborers. 
American  management,  but  it  is  Japa- 
nese capital.  We  have  Japanese  capital 
throughout  America— automobile 

plants,  parts  plants— and  I  see  no  criti- 
cism coming  from  my  colleagues.  In 
fact,  many  times  when  I  go  overseas  I 
am  running  into  Governors  who  are 
soliciting  foreign  investment.  This  was 
an  early  investment.  It  came  in  right 
after  the  war. 

In  the  time  that  the  Japanese  have 
had  this  pulpmill,  they  have  accumu- 
lated a  staggering  debt  during  the 
market  depression  of  the  mideighties, 
but  they  refused  to  close  their  doors. 
They  treated  the  upholding  of  their 
commitment  to  the  United  States  as  a 
matter  of  honor.  Japanese  officials 
have  worked  long  and  hard  to  restruc- 
ture the  past  debts  of  that  organiza- 
tion, the  Alaska  Pulp  Co. 

According  to  the  Forest  Service,  over 
the  last  10  years  the  Tongass  timber 
industry  has  supported  approximately 
11.900  jol)s  each  year  on  the  average, 
and  an  annual  payroll  of  $127  million. 
But  these  numbers.  Mr.  President, 
have  to  be  put  into  perspective.  The 
Tongass  forest  products  industry  ac- 
counts for  30  percent  of  all  private  in- 
dustry employment  in  southeast 
Alaska  and  is  responsible  for  one-quar- 
ter of  the  southeast  Alaska  economy. 

Mr.  President,  these  jobs  are  sorely 
needed  in  my  State  where  we  are  cur- 
rently experiencing  high  levels  of  un- 
employment due  to  a  decline  in  the 
price  of  oil.  The  two  pulpmills  are  the 
only  two  year-round  manufacturing 
plants  in  our  entire  State— a  land  mass 
one-fifth  the  size  of  the  entire  United 
States.  The  Federal  Regional  Develop- 
ment Program  for  southeastern 
Alaska  has  worked,  and  the  House  bill 
pulls  the  rug  right  out  from  under  it. 

Mr.  President,  the  House  bill  also 
legislates  the  forest  plan  for  the  Ton- 
gass before  its  revision  can  really  be 
completed.  The  Tongass  forest  plan- 
ning team  has  put  together  what  they 
call  a  draft  plan,  working  for  some  2 
years  at  a  cost  of  over  $5  million  to  the 
taxpayers,  and  the  draft  plan  is  due  in 
June  of  this  year,  just  a  few  weeks 
away. 

Hearings  have  been  held  in  commu- 
nities throughout  southeastern 
Alaska.  Hundreds  and  hundreds  of 
people  have  invested  their  faith  and 
valuable  time  in  the  forest  planning 
process.  The  State  of  Alaska  Depart- 
ment of  Fish  and  Game  alone  has 
worked  thousands  of  man  hours,  over 


59  man  months,  preparing  its  input 
into  the  forest  plan.  All  of  this  effort 
would  be  wasted.  Mr.  President,  by  the 
House  bill.  It  is  up  to  this  body,  the 
Senate,  to  see  that  the  taxpayers' 
money  is  not  wasted  and  that  the 
Forest  Service  is  allowed  to  carry  out 
its  responsibilities  under  the  Forest 
Management  Act. 

Mr.  President,  the  Tongass  plan  is 
the  very  first  forest  plan  in  our 
Nation— the  first  forest  plan  in  our 
Nation— to  be  revised.  To  circumvent 
the  process  such  as  we  are  doing  sets  a 
very,  very  bad  precedent.  How  many 
more  plans  for  how  many  more  na- 
tional forests  will  be  brought  before 
Congress  before  their  revisions  are 
complete  just  to  meet  the  agendas  of 
various  preservationists?  We  have  too 
much  at  stake  in  our  national  forests 
across  the  Nation  to  make  a  mockery 
of  the  planning  process. 

Why  the  urgency.  Mr.  President? 
Certainly  the  Tongass  is  not  in  danger 
of  being  clear-cut.  Only  1.7  million  out 
of  17-million-acre  forests  will  be  logged 
over  the  hundred-year  cycle  in  perpe- 
tuity. At  present  this  land  base  is  man- 
aged to  produce  45  billion  board-feet 
of  timber  during  the  next  100  years.  In 
the  second  100-year  cycle,  because  of 
our  extraordinary  regeneration  rates 
in  southeastern  Alaska,  the  same  area 
is  estimated  to  be  able  to  produce  90 
billion  board-feet  of  timber. 

This  still  leaves.  Mr.  President,  one- 
third  of  the  old  growth  set  aside  in 
wilderness  in  perpetuity,  another  third 
set  aside  for  fish  and  wildlife  habitat 
with  no  logging.  We  are  only  talking 
about  maintaining  one-third  of  the 
commercial  forest.  Mr.  President,  for 
logging  but  no  more  than  10  percent 
cut  at  any  one  time. 

Responsible  forest  management  in- 
volves more  than  just  sound  sustained 
yield  timber  harvesting  practice.  The 
5.4  million  acres  of  congressional ly 
designated  wilderness  in  the  Tongass 
preserves  one-third  of  the  most 
magnificent  old  growth  forest  for  the 
benefit  of  future  generations.  But 
make  no  mistake  about  it.  timber  old 
growth  forest  is  in  the  process  of 
dying  and  growing  and  regenerating. 
One  only  need  walk  through  timber 
forest  to  get  a  quick  idea  of  what  takes 
place  when  nature  moves  through  the 
process  of  trees  dying  and  new  growth 
coming  afterward. 

In  fact,  the  1 -million  acre  Admiralty 
Island  National  Monument  Wilderness 
is  a  model  for  the  preservation  of  bio- 
diversity which  we  should  encourage 
other  nations  and  other  forests  to 
follow.  It  is  truly  something  of  which 
we  can  be  very  proud. 

Mr.  F*resident,  an  additional  one- 
third  of  the  old  growth  forest  is  dedi- 
cated exclusively  to  nontimber  uses 
such  as  wildland  recreation.  In  all,  due 
to  the  extremely  valuable  fish  and 
wildlife,  recreation  and  wilderness  re- 
sources  deserving   special    protection. 


90  percent  of  the  17-million-acre  forest 
will  never  be  logged. 

I  think  it  is  appropriate  to  compare 
the  Tongass  with  some  of  our  other 
forests  because  this  is  an  obligation 
that  we  have  as  stewards  of  our  na- 
tional heritage  and  treasure.  Compare 
the  harvest  in  the  Tongass  to  timber 
harvest  activity  in  other  States.  Let  us 
put  in  some  dimension  that  we  can  un- 
derstand. We  sustain  one-fourth  of  the 
southeast  Alaska  economy,  one-fourth 
of  the  economy,  on  a  harvest  of  450 
million  board  feet  per  year  from  a  17- 
million-acre  forest. 

Eight  to  ten  billion— that  is  right, 
billion— board  feet  are  cut  per  year  on 
the  23  million  acres  of  national  forest 
in  Washington  and  Oregon.  Eight  to 
ten  billion  on  23  million  acres  in 
Washington  and  Oregon,  and  we  are 
cutting  450  million  board  feet  from  a 
17-million-acre  forest. 

Commercial  forest  land  in  New  York 
totals  17.4  million  acres  or  slightly 
larger  than  the  Tongass,  yet  over  2.5 
billion  board  feet  of  timber  is  cut  each 
year  in  New  York,  and  we  are  cutting 
450  million  in  Alaska. 

Where  is  the  equity?  What  is  this  all 
about?  Three  times  as  much  firewood 
alone,  1.5  billion  board  feet  is  cut  each 
year  in  New  York  as  is  cut  for  all  pur- 
poses in  the  Tongass.  One-and-a-half 
billion  board  feet  for  firewood,  and  we 
are  cutting  450  million  board  feet  per 
year  and  maintaining  one-fourth  of 
southeastern  Alaska's  economy. 

Mr.  President,  if  cutting  pulpwood  is 
a  problem,  they  cut  in  New  York  425 
million  board  feet  of  pulpwood  per 
year  while  we  try  to  sustain  an  Inte- 
grated industry  and  the  economy  of  a 
region  on  just  that  much  in  southeast 
Alaska.  One  wonders  where  the  justice 
is. 

Should  we  not  wait  to  see  the  most 
advanced  and  expensive  resource  anal- 
ysis ever  performed  on  a  national 
forest,  and  have  the  best  judgment  of 
the  resource  professionals  before  man- 
dating land  use  strategies  for  the  Ton- 
gass? Obviously,  some  of  my  col- 
leagues do  not  think  so.  Some  of  them 
do  not  trust  the  Forest  Service.  They 
do  not  think  we  could  rely  on  what  the 
Forest  Service  says. 

Well,  if  that  is  the  case,  Mr.  Presi- 
dent, we  should  come  up  with  some 
other  responsible  agents  of  the  forest 
that  we  can  feel  comfortable  with. 
These  are  professional  foresters  who 
have  dedicated  their  lives  and  their  ca- 
reers, and  their  business  is  maintain- 
ing sound  forest  management  prac- 
tices. Are  we  able  to  micromanage  the 
growth  of  our  forests?  I  do  not  think 
so.  Do  the  environmentalists  and  the 
preservationists?  I  do  not  think  so.  I 
think  we  have  to  depend  on  these  who 
are  committed  to  sound  forest  man- 
agement practices.  And  I  think  the 
Forest  Service  is  that  agency. 


Well,  southeastern  Alaskans  agree 
with  me.  The  Southeast  Conference, 
representing  the  cities  and  businesses 
in  southeast  Alaska,  certainly  thinks 
so.  The  congressional  delegation 
thinks  so.  The  administration  thinks 
so  as  well. 

It  is  only  the  special  interest  groups 
seeking  to  maximize  wilderness  in  all 
the  national  forests  who  are  attempt- 
ing to  drive  their  process  through 
Congress  before  the  first  Tongass  land 
management  plan,  or  TLMP,  provision 
is  complete. 

Mr.  President,  the  bill  before  us 
today,  as  I  indicated,  is  objectionable 
for  some  of  the  same  reasons  that  I 
have  already  outlined.  It  short  circuits 
the  planning  process  by  taking  673,000 
acres  out  of  the  multiuse  category 
without  the  benefit  of  the  revised 
forest  plan  or  the  TLMP. 

Mr.  President,  I  do  not  believe  thdt 
all  provisions  in  the  bill  are  justified 
as  I  said.  However,  as  I  have  also  said  I 
support  the  bill.  It  is  apparent  that  a 
bill  which  makes  needed  changes  to 
the  Tongass  management  plan  cannot 
pass  without  such  provision.  There- 
fore, I  believe  that  the  bill  reported  by 
the  committee  is  an  acceptable  com- 
promise. 

Mr.  President,  before  I  conclude  my 
remarks.  I  want  to  commend  the 
Southeast  Conference  for  taking  on  a 
very  difficult  task  of  formulating  a 
consensus  of  the  Tongass  position  for 
southeast  Alaska.  The  Southeast  Con- 
ference is  an  organization  representing 
the  communities  and  businesses  of 
southeastern  Alaska. 

The  people  of  that  organization 
have  worked  very  hard  to  put  together 
a  consensus  position  among  the  resi- 
dents of  the  Tongass,  and  they  deserve 
our  gratitude  and  appreciation.  They 
met  many  times  on  the  subject.  There 
are  many  people  and  interest  groups 
who  rely  on  the  Tongass  for  their  live- 
lihood and  quality  of  life. 

Meeting  the  needs  of  all  people  is  a 
very  difficult  balancing  act  and  the 
final  analysis  may  not  be  possible  but 
I  commend  the  commitment  to  at  least 
try  to  achieve  it. 

Nevertheless,  the  Southeast  Confer- 
ence produced  a  policy  proposal  which 
had  a  few  loose  ends  but  attempted  to 
address  the  concerns  about  manage- 
ment of  the  forest  while  maintaining 
the  viability  of  the  industry.  I  believe 
that  proposal  contained  clear  and 
workable  goals  and  objectives  for 
reform  of  the  Tongass  Timber  Pro- 
gram. 

That  proposal  recommended  that, 
one.  Congress  not  create  additional 
wilderness  in  the  Tongass,  or  any  stat- 
utory land  classification  that  prohibits 
or  impacts  transportation  and  utility 
corridors,  mining,  or  any  other  use 
than  timber  harvest;  two,  the  question 
of  "buffer  strips"  along  salmon 
streams  and  tributaries  be  addressed 
in  the  Tongass  land  management  plan 


TLMP,  and  not  by  Congress— not  by 
Congress.  That  was  the  recommenda- 
tion of  the  Southeast  Conference;  and 
that  Congress  wait  for  the  results  of 
the  TLMP  provision  before  adopting 
any  statutory  land  use  strategy. 

Obviously,  we  are  not  waiting  for 
that  either.  But  it  is  critically  impor- 
tant that  the  views  of  Alaskans  living 
and  working  in  the  forest  are  reflected 
in  any  legislation  mandating  land  use, 
and  that  input  has  come  in  through 
the  Southeast  Conference. 

Mr.  President,  I  observe  that  my  col- 
leagues from  the  Western  States  must 
continually  oppose  much  of  the  na- 
tional preservation  group  agendas  for 
local  land  use  in  their  States. 

Large  areas  of  our  State,  as  I  have 
already  mentioned,  are  owned  by  the 
Federal  Government,  and  the  relation- 
ship between  the  Federal  land  manag- 
er and  local  communities  is  one  that 
runs  very  deep  because  our  people's 
livelihood  really  depends  upon  it. 

Many  of  my  Eastern  colleagues  will 
never,  and  can  never,  fully  understand 
how  the  large  Federal  presence  affects 
our  workers,  our  families,  our  commu- 
nities, and  our  State  in  general. 

Consider  what  it  would  be  like  to 
give  up  control  of  a  large  land  area  in 
your  own  State.  One  would  ask  what 
areas  would  you  choose?  Worse  yet, 
what  if  the  Government  decided  for 
you?  I  have  56  million  acres  of  the  90 
million  acre  national  wilderness  pres- 
ervation system  in  my  State;  Mr. 
President,  56  million  acres  out  of  90 
million  acres  in  my  State.  How  much 
is  enough,  Mr.  President. 

The  designated  wilderness  in  Alaska 
is  larger  than  the  land  mass  in  the 
State  of  Idaho.  One  would  think  the 
Wilderness  Act  was  written  with  only 
Alaska  in  mind,  but  I  guess  it  was  not. 

How  long  would  my  colleagues  go 
about  selecting  which  segment  of  their 
population  would  be  allowed  to  remain 
and  which  would  be  required  to  relo- 
cate? How  would  you  choose  which  of 
your  industries  and  communities 
would  be  dismantled  for  the  alleged 
"good  of  the  Nation?"  How  would  you 
explain  to  your  working  mothers  and 
fathers  that  there  would  be  no  longer 
a  job  to  support  their  families,  pay  the 
mortgage  on  their  house  because  the 
Government,  located  some  3,000  miles 
away  in  Washington,  DC,  knew  best 
how  to  allocate  use  of  the  land  at  the 
same  time  breaking  a  commitment 
made  in  1980? 

Mr.  President,  the  most  difficult  ex- 
planation of  all  is  to  explain  to  your 
neighbors  and  friends  how  people 
thousands  of  miles  away,  with  little  or 
no  knowledge  about  their  community 
or  their  traditions  or  their  way  of  life, 
people  who  have  nothing  personal  to 
lose  in  the  outcome  of  a  decision, 
could  have  more  voice  in  the  process 
than  they  have  themselves.  Well,  that 
is  something  I  want  all  my  colleagues 


to  think  about  as  we  address  this  bill 
today. 

Mr.  President,  I  have  gone  on  at 
some  length  to  set  the  record,  because 
I  felt  it  appropriate  to  provide  a  little 
history  and  background  of  the  circum- 
stances that  led  into  where  we  are 
today,  10  years  later,  revising  again 
the  Tongass  National  Forest 

My  good  friend,  the  senior  Senator 
from  Alaska,  has  come  into  the  Cham- 
ber, and  I  know  he,  too,  wishes  to 
speak  at  some  length. 

Mr.  President,  I  ask  the  Chair  how 
much  time  is  remaining  on  this  side?  I 
believe  we  had  4  hours  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  had  control  of  2  hours.  He  has 
now  used  1  hour. 

Mr.  MURKOWSKI.  I  thank  the 
Chair  and  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  I  ask 
my  colleague  if  he  will  yield  me  a  por- 
tion of  the  time  that  is  remaining. 

Mr.  MURKOWSKI.  I  am  very 
pleased  to  do  so. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Stevens. 

Mr.  STEVENS.  Mr.  President,  we 
start  today,  I  hope,  what  will  be  the 
final  chapter  of  the  legislative  saga 
that  is  more  than  a  decade  old.  I  have 
been  in  the  middle  of  the  legislative 
battles  over  how  Alaska's  Tongass  Na- 
tional Forest  should  be  managed  now 
for  many  years. 

The  people  of  my  State  and  I  are 
ready  to  see  these  issues  settled.  Alas- 
kans will  not  stand  aside  and  let  the 
whims  of  extreme  environmentalists 
destroy  the  economy  of  any  region  of 
our  State. 

The  timber  industry  in  Alaska  is 
small  by  national  standards.  In  recent 
years,  while  about  10  billion  board  feet 
have  been  harvested  each  year  from 
national  forests  throughout  the  coun- 
try, only  about  300  to  400  million 
board  feet  have  been  cut  in  our  State, 
in  the  Tongass.  More  wood  is  cut  from 
the  national  forest  in  Washington  and 
Oregon  alone  in  a  single  year  than  is 
cut  from  our  State  in  a  decade. 

Concerns  have  been  raised  about  the 
impact  of  timber  harvesting  on  the 
Tongass,  as  far  as  the  environment  is 
concerned.  It  is  interesting,  in  the 
Tongass  an  average  of  47  seedlings 
take  root  for  every  mature  tree  that  is 
cut  down.  It  is  not  necessary  to  reseed 
in  this  national  forest,  the  Tongass.  In 
fact,  the  most  carefully  managed 
stands  actually  have  to  be  thinned  out 
at  least  twice  during  their  growing 
cycle. 

One-third  of  the  commercial  quality 
timber  in  the  Tongass  is  managed  for 
timber  harvesting.  In  addition,  an- 
other third  of  the  productive  old 
growth  is  statutorily  protected  al- 
ready, and  more  of  this  forest  is  man- 
aged for  uses  other  than  timber.  Yet, 
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it  was  set  aside  as  a  national  forest  to 
assure  continued  production  of  timber 
for  the  national  economy. 

I  believe  this  natural  resource  area  is 
well  managed  and  is  not  threatened  by 
the  existing  timber  harvesting.  This  is 
a  national  forest,  not  a  national  park. 
People  live  and  work  in  this  forest.  A 
good  number  of  them,  almost  3.400 
people,  make  their  living  solely  from 
cutting  and  processing  the  trees  that 
are  harvested  in  the  Tongass.  Their  In- 
terests should  be  balanced  against  the 
desire  to  leave  this  forest  uncut.  That 
is  really  and  truly  the  meaning  of  mul- 
tiple use  that  still  applies  in  our  na- 
tional forest. 

In  the  1980  debate,  10  years  ago,  I 
pleaded  that  the  wilderness  set-asides 
not  cost  Alaskans  their  Jobs,  that 
enough  timber  remain  available  to 
maintain  the  current  jobs  then  exist- 
ing in  the  southeastern  Alaskan  area. 
The  problem  then  was  between  pro- 
posed wilderness  and  the  areas  the 
Forest  Service  was  already  managing 
in  1980  for  other  use. 

The  sustained  yield  of  the  forest 
would  have  been  pushed  down  to 
about  330  million  board  feet  a  year,  if 
we  listened  exclusively  to  the  wilder- 
ness advocates.  The  average  harvest 
during  the  4  years  previous  to  the  con- 
sideration of  the  bill  in  1980.  ending  in 
1979.  that  4-year  period  averaged  a 
harvest  of  450  million  board  feet  per 
year. 

It  was  suggested  that  the  Forest 
Service  could  intensively  manage  this 
forest.  Normal  timber  stands,  we  were 
told,  could  be  thinned  and  brought  to 
maturity  more  quickly.  That  would  in- 
crease the  yields  from  some  parts  of 
the  forests  over  a  very  long  period,  a 
process  that  was  called  at  the  time, 
"an  increase  in  the  allowable  cut 
effect." 

A  more  expansive  idea  was  brought 
forward  to  make  economically  margin- 
al stands  of  timber  equal  in  value  to 
the  more  productive  stands.  Now, 
these  expansive  areas  are  areas  which, 
due  to  their  low  volume  per  acre,  low 
quality  of  wood  or  difficulty  of  access, 
normally  would  have  been  passed  over 
in  favor  of  the  harvesting  of  other 
parts  of  the  forest. 

In  1979  the  Forest  Service  had  spent 
$25  million  managing  a  timber  pro- 
gram on  the  Tongass.  The  Forest 
Service  estimated  then  that  it  would 
need  about  $15  million  more  to  carry 
out  enough  intensive  management  to 
increase  the  production  of  the  areas 
that  would  not  be  set  aside  for  wilder- 
ness from  330  million  board  feet  to  450 
million  board  feet,  making  the  average 
up,  in  other  words,  from  the  areas 
that  were  not  set  aside. 

We  did  set  aside  1.4  million  acres  of 
the  Tongass  for  wilderness  in  1980.  At 
that  time,  it  was  the  extreme  environ- 
mental advocates  who  seized  on  the 
Forest  Service  suggestion  and  offered 


the  Forest  Service  suggestion  as  a 
complete  solution  to  the  problem. 

I  can  almost  hear  ringing  in  my  ears 
today  about  what  they  said  then. 
They  said  that  the  Tongass  timber 
supply  fund,  which  will  be  repealed 
now  by  this  legislation,  "will  t>e  a 
small  price  to  pay  in  order  to  preserve 
this  great  wilderness."  The  cost  of  in- 
creased activity  in  the  Tongass  in- 
creased management  activity  was  not 
a  cost  of  timber  harvest,  it  was  the 
cost  of  the  set-asides  of  wilderness  in 
1980. 

Mr.  President,  in  1978.  the  bill  that 
almost  passed  Congress— had  passed 
the  House  and  was  going  to  pass  the 
Senate  with  my  support— was  blocked 
by  my  then  colleague  in  the  very  last 
minutes,  and  that  would  have  set  aside 
2.7  million  acres.  Two  years  later,  the 
demands  of  these  same  advocates  was 
5.4  million  acres.  When  they  came  for- 
ward with  the  suggestion.  I  asked  Just 
consideration  of  a  few  conditions.  One 
was  that  the  150  million  board  feet  be 
put  into  a  10-year  figure  of  4.5  billion, 
and  that  it  not  be  put  into  the  report, 
that  it  instead  by  put  in  the  law,  and  it 
was. 

I  also  asked,  to  protect  the  appro- 
priations process,  that  the  increase  in 
the  amount  suggested  that  would  be 
necessary  for  this  intensive  manage- 
ment be  established  as  a  direct  perma- 
nent appropriations.  That  was  agreed 
to  also.  The  Tongass  timber  fund  of 
$40  million  per  year  was  guaranteed. 

Now  this  bill  repeals  both  of  those 
conditions.  I  remind  the  Senate  of 
that.  Those  were  conditions  that  were 
added  at  my  request  that  I  am  now 
willing  to  see  repealed. 

In  1980.  there  was  a  national  and 
probably  a  worldwide  depression  in 
the  timber  market.  Demand  dropped. 
Profits  evaporated.  The  stumpage  fees 
paid  to  the  Federal  Government  fell  to 
minimum  levels  and  harvests  fell  to 
their  historic  lowest. 

In  the  Tongass  at  one  point  after 
1980  only  one  timber  operation  re- 
mained, the  pulpmill  at  Ketchikan. 

During  this  period  the  Forest  Serv- 
ice, the  Alaska  timber  industry,  and  I 
made  some  mistakes.  The  Forest  Serv- 
ice continued  to  prepare  timber  and 
offer  it  for  sale  at  450  million  board 
feet  per  year— taking  their  cue  from 
the  target  set  in  the  1980  act  as  an 
annual  basis  rather  thaui  using  the  10- 
year  average. 

The  timber  industry  urged  the 
Forest  Service  to  put  their  money  into 
making  timber  sales  profitable  with  a 
reinterpretation  of  intensive  manage- 
ment. I  made  a  mistake  in  not  realiz- 
ing the  Forest  Service  actually  built 
up  a  backlog  of  timber  sales  prepared 
but  not  sold  in  that  period  immediate- 
ly after  1980. 

Once  the  backlog  was  recognized, 
changes  were  made.  The  timber 
market  improved,  starting  in  1986. 
Harvests  went  up,  and  during  the  last 


3  years  the  industry  in  southeast 
Alaska  has  used  up  the  backlog.  There 
has  been  no  real  loss.  In  fact,  demand 
this  year  for  timber  could  outpace  the 
supply  even  under  the  existing  statu- 
tory guarantee. 

But  there  is  vocal,  local  support  for 
closing  some  additional  areas  to 
timber  harvest  in  the  Tongass.  The 
bill  before  us  now  responds  to  that 
vocal  support  to  the  Southeast  Confer- 
ence which  was  made  up  of  represent- 
atives of  major  interest  groups  in  all 
the  large  cities  of  the  Tongass  region 
and  some  of  the  smaller  ones,  environ- 
mental groups,  industrial  groups, 
chamber  of  commerce  groups,  city 
councils.  They  met.  And  while  there  is 
not  unanimity  in  southeastern  Alaska. 
I  feel  there  is  a  clear  majority  that 
now  seeks  help  from  the  Congress, 
help  in  protecting  the  job  base  that  is 
there  while  at  the  same  time  adding 
additional  protection  to  some  of  the 
areas  Alaskans  sought  to  protect  even 
before  1980. 

There  were  more  than  4,000  jobs  in 
the  timber  industry  in  1980.  Today, 
less  than  3,400  work  in  that  industry. 

With  Increased  demand  for  wood- 
there  has  been  increase  in  demand  for 
wood  from  the  Tongass— there  is 
really,  I  might  say,  Mr.  President,  no 
reason  why  this  industry  should  not 
grow.  It  still  will  not  grow.  The  1980 
act  assured  it  could  not  grow  beyond 
the  level  of  1979.  It  now,  under  this 
bill,  will  shrink  once  again,  and  the 
people  of  southeastern  Alaska  will 
eventually  lose  more  jobs  as  more  of 
the  forest  is  closed  to  timber  harvest- 
ing. 

One  thing  that  would  hurt  southeast 
Alaska  more  is  the  continued  bickering 
now  between  the  House  and  Senate 
here  in  Congress  dragging  this  matter 
out  for  another  year  or  two.  With  this 
in  mind,  I  have  urged  Alaskans  to  sup- 
port this  Senate  bill,  the  bill  that  has 
come  out  of  the  Senate  Energy  Com- 
mittee. And  I  intend  to  support  that 
bill  here  on  the  floor  of  the  Senate.  It 
will  be  the  first  time  I  have  supported 
a  bill  of  this  type  affecting  this  forest 
in  this  manner. 

I  did  support  the  conference  com- 
mittee report  that  came  out  in  1978, 
which  was  proposed  by  my  colleagues. 
But  I  had  not  supported  the  bill  on 
the  floor. 

The  economy  of  southeastern  Alaska 
is  the  most  diversified  and  healthy  in 
our  State.  Fishing  is  the  mainstay 
really  of  many  communities  there,  and 
there  are  provisions  in  this  bill  that 
will  protect  salmon  streams  from  the 
adverse  effects  of  logging,  and  I  sup- 
port those  provisions;  but  putting  an 
end  to  high  seas  interception  of  our 
fish  would  resolve  an  even  greater 
threat  to  the  fishing  industry  in 
southeastern  Alaska. 

Tourism  is  a  growth  industry  in 
southeast  Alaska  with  an  increase  in 


cruise  ship  passengers  of  90  percent 
between  1980  and  now.  This  bill  sets 
aside  some  additional  critical  areas  for 
those  tourism  ventures  that  are  mar- 
keting unspoiled  wilderness  in  the  true 
sense. 

But  the  timber  industry  is  still  the 
third  leg  of  this  healthy  economy  of 
the  southeastern  area.  Once  again  I 
plead  that  Congress  protect  the  Jobs 
of  Alaskans  who  are  involved  in  that 
industry  also.  The  Senate  bill  will 
maintain  the  timber  industry  at  about 
the  present  level,  I  believe,  for  a  short 
time,  roughly  another  period  of  10 
years.  If  the  conference  committee 
similarly  produces  a  bill  which  will  not 
cripple  this  industry  now,  I  think  that 
we  will  have  a  final  bill  here  that  I  can 
once  again  support  coming  out  of  that 
conference. 

Mr.  President,  if  we  do  that.  I  pre- 
dict in  about  10  years  we  will  be  back 
again  because  the  effects  of  this  bill 
will  not  be  felt  for  about  10  years. 
Hopefully  by  that  time  Congress  will 
start  relying  on  the  Tongass  land  use 
management  plan,  a  statutory  process 
paid  for  by  our  taxpayers  in  which  we 
have  invested  many  hours  of  manpow- 
er in  planning  for  the  right  way  to 
manage  this  forest.  That  was  the  case 
in  1980.  We  ignored  it  then.  It  is  the 
case  now.  The  planning  process  is 
going  on  now  and  once  again  it  is 
being  ignored  by  both  the  House  and 
Senate. 

We  hope  to  have  more  local  input 
into  the  process  of  planning  in  the 
period  ahead  now  because  we  have  a 
new  relationship  among  wilderness  ad- 
vocates, fishing  groups,  tourism  plan- 
ners, industrial  developers  and  politi- 
cal officials  in  southeastern  Alaska.  I 
think  they  can  work  out  a  new  plan 
with  which  we  can  all  live.  This  bill 
could  start  us  in  that  direction. 

However,  Mr.  President,  I  want  to 
make  one  last  statement. 

If  this  conference  committee  drasti- 
cally changes  this  bill  and  spells  out  a 
more  immediate  death  to  the  timber 
industry  in  southeastern  Alaska,  I 
shall  be  back  on  this  floor  and  shall 
oppose  the  bill  with  every  bit  of  my 
strength.  I  think  that  we  have  to  take 
action  in  a  way  that  will  ease  the 
impact  on  the  job  base  of  the  Tongass, 
ease  the  impact  on  the  people  who 
depend  upon  this  industry  for  their 
livelihood. 

I  urge  support  of  this  bill  now  and  I 
seek  a  commitment  that  the  Senate 
conferees  will  defend  it  when  it  is 
passed  by  the  Senate.  I  hope  that  I 
can  support  the  bill  that  comes  out  of 
conference  as  a  result  of  this  action. 
And  again  I  point  out  to  the  Senate 
that  this  is  the  first  time  the  two  Sen- 
ators from  Alaska  have  urged  the 
Senate  to  support  a  bill  that  makes 
major  changes  in  the  management 
structure  of  our  major  national  forest, 
and  those  changes  eliminate  the  guar- 


antees I  sought  in  1980  for  the  contin- 
ued protection  for  this  industry. 

These  are  needed  changes  to  restore 
a  sense  of  balance  in  southeastern 
Alaska,  and  we  support  them,  but  we 
support  them  with  that  plea  that  I 
make,  Mr.  President,  that  the  job  base 
of  southeastern  Alaska  be  protected 
through  this  process  in  the  period 
ahead. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  20  minutes  to  the  distinguished 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Colorado. 

Mr.  WIRTH.  I  thank  the  distin- 
guished manager  of  the  bill  and  chair- 
man of  the  committee. 

Mr.  President.  I  think  we  reached  a 
very  reasonable  compromise  on  this 
piece  of  legislation.  I  greatly  appreci- 
ate the  comments  by  the  senior  Sena- 
tor from  Alaska,  talking  about  that 
compromise,  and  I  commend  the  dis- 
tinguished Senator  from  Louisiana 
[Mr.  Johnston]  for  doing  an  extraor- 
dinarily good  job  of  working  out  this 
proposal.  A  compromise  it  is.  Mr. 
President. 

I  had  not  intended  to  make  any  com- 
ments at  this  time,  but  earlier  com- 
ments make  it  appropriate  to  com- 
ment on  the  other  side  of  the  issue  so 
that  we  could  set  the  record  straight 
and  make  it  clear  why  this  is  a  com- 
promise, as  there  are  many  of  us  who 
came  in  with  a  very  different  view  of 
what  legislation  ought  to  be  passed.  In 
fact,  the  legislation  which  I  offered, 
Mr.  President,  S.  346,  had  53  cospon- 
sors  in  the  U.S.  Senate  for  a  bill  that 
reached  significantly  further  than  this 
compromise. 

It  is  important  to  understand  why. 

As  was  pointed  out,  Tongass  is  the 
Nation's  largest  national  forest,  a  re- 
markably beautiful  place.  I  have  been 
there.  It  is  a  little  more  than  16  mil- 
lion acres,  almost  17  million  acres,  rec- 
ognized nationally  and  internationally 
as  one  of  the  world's  most  spectacular 
natural  envirormients. 

It  is  the  largest  expanse,  Mr.  I*resi- 
dent,  of  pristine,  temperate  rain  forest 
remaining  in  North  America.  And  it  is 
widely  recognized  as  one  of  the  most 
significant  natural  environments  that 
we  have  remaining,  either  in  our  hemi- 
sphere or  anyplace  in  the  world. 

It  includes  the  largest  population  of 
bald  eagles  and  grizzly  bears  in  the 
world,  and  its  other  wildlife  popula- 
tions are  equally  as  impressive  and 
abundant.  It  is  truly  a  wonderland, 
Mr.  President,  one  that  I  believe  we 
have  an  obligation  to  preserve,  not 
only  for  our  lifetimes,  but  for  future 
generations.  We  have  inherited  this 
extraordinary  beauty  on  this  Earth, 
Mr.  President,  and  we  have  an  obliga- 
tion to  pass  at  least  some  of  that  on  to 
future  generations. 


The  streams  in  the  Tongass  are  the 
spawning  grounds  for  five  species  of 
Pacific  salmon.  My  legislation,  S.  346, 
was  broadly  supported  by  the  fishing 
industry  In  Alaska,  who  came  and  tes- 
tified and  have  been  very,  very  strong 
supporters  of  this  legislation. 

One  would  not  want  It  to  appear 
that  somehow  this  legislation  runs 
counter  to  the  economic  needs  or  de- 
sires of  southeast  Alaska.  The  fishing 
Industry  Is  very  strongly  supportive  of 
my  legislation  as  Initially  introduced. 

These  resources  that  are  there,  Mr. 
President,  In  southeast  Alaska,  are 
threatened  by  management  policies 
which  have  overemphasized  logging  at 
the  expense  of  all  of  the  other  re- 
sources. This  is  a  symptom  of  the 
problem  that  exists  not  only  in  the 
Tongass  National  Forest  In  southeast 
Alaska,  but  across  the  Nation.  It  is  a 
symptom  of  the  old  way  of  doing  busi- 
ness in  our  national  forests.  This  legis- 
lation gets  about  the  business  of 
changing  those  practices,  and  it  is 
about  time. 

We  are  moving  away  from  a  time  In 
which  the  taxpayer  was  willing  to 
spend  huge  sums  to  subsidize  logging. 
Why  in  the  world  should  the  taxpayer 
subsidize  timbering  in  our  national 
forests?  President  Bush  recognized 
that  in  his  budget  proposal,  and  made 
what  I  thought  were  some  very  inter- 
esting proposals  for  stopping  below 
cost  timber  sales  in  three  national  for- 
ests In  Colorado,  and  elsewhere.  I 
think  that  is  exactly  what  we  ought  to 
do. 

I  hope  the  Appropriations  Commit- 
tee in  its  wisdom  reflects  the  recom- 
mendations made  by  the  President  to 
stop  what  we  have  been  doing  in  the 
past,  which  is  subsidizing  one  particu- 
lar industry,  at  very  significant  ex- 
pense to  the  taxpayer,  and  to  the  envi- 
ronment. 

What  we  have  here  is  a  reaction  to 
our  new  understanding  now  of  old 
growth  and  the  importance  of  old 
growth.  Some  people  have  argued, 
well,  you  just  harvest  the  timber  and 
replant  it.  And  you  have  seen  the  ad- 
vertisements on  television,  watched 
the  foresters  going  through  and  put- 
ting in  new  trees.  And  it  all  looks  like 
this  is  a  wonderful  harvest,  just  like  a 
wheatfield  in  eastern  Colorado,  or  a 
cornfield  in  Iowa. 

Well,  it  is  not  the  same.  What  hap- 
pens is  we  are  doing  more  in  an  old 
forest  and  old-growth  areas,  we  are 
doing  a  lot  more  than  just  harvesting 
timber.  If  we  want  to  harvest  timber, 
let  us  set  up  tree  farms  and  grow  trees 
in  very  temperate  areas,  in  warm  cli- 
mates where  the  trees  grow  very 
quickly. 

If  we  want  to  do  that  sort  of  thing, 
let  us  do  it  very  efficiently.  Let  us  not 
confuse  the  value  of  timber  with  the 
value  of  old  growth. 
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When  I  was  in  Alaska  we  had  the  ex- 
perience of  going  up  into  an  old- 
growth  forest  which  is  right  next  to  an 
area  which  had  been  timbered  some 
years  ago.  There  are,  in  southeast 
Alaska,  numerous  places  where  you 
can  see  forests  that  have  grown  back 
after  being  logged,  including  areas 
logged  by  the  Russians  about  100 
years  ago.  The  Russians,  as  you  know, 
had  jurisdiction  in  that  area  of  south- 
east Alaska  until  the  purchase  by  the 
United  States  from  the  Russians. 
They  had  come  down  to  that  area,  and 
timbered  a  lot  of  it  for  housing  and 
ships. 

Those  tu'eas  that  had  t)een  timbered 
have  reseeded  and  are  now  regrown. 
You  have  a  forest  there  that  is  all  ex- 
actly the  same.  All  the  trees  are  the 
same  size,  the  forest  canopy  is  very, 
very  thick,  auid  there  is  nothing  that 
lives  on  the  ground  floor  of  the  forest. 
There  is  nothing  there.  You  can 
barely  get  through  there.  There  is  no 
wildlife,  and  no  plant  life  on  the  floor 
of  the  forest,  to  speak  of.  It  is  all 
packed  in.  It  is  a  tree  farm.  It  is  not  a 
forest,  it  is  a  tree  farm.  You  cannot 
even  walk  through  that.  Mr.  Presi- 
dent. 

It  is  an  absolute  joy  as  you  are 
making  your  way.  fighting  your  way 
through  that  second  growth  forest, 
when  suddenly,  you  get  to  where  the 
logging  stopped  and  you  get  to  the  old 
growth,  and  it  opens  up. 

There,  in  the  old-growth  forest,  you 
get  some  of  the  most  magnificient 
high  canopy,  wildlife,  game,  and  a  tre- 
mendous diversity  of  life.  That  is  the 
old-growth  forest.  That  is  what  we  are 
talking  about  protecting,  this  old- 
growth  forest  and  this  remarkable  di- 
versity of  life.  It  is  not  a  tree  farm.  No 
question  about  it. 

If  we  want  to  make  our  national 
forest  a  tree  farm,  let  us  have  legisla- 
tion that  says  let  us  have  a  tree  farm. 
We  could  go  ahead  and  do  that.  But 
the  old-growth  is  exceedingly  differ- 
ent, and  we  have  come  to  understand 
that  this  is  important,  that  this  nur- 
tures all  kinds  of  different  life,  all 
kinds  of  different  values,  not  only 
values  of  the  environment  but  eco- 
nomic values  as  well. 

It  is  becoming  increasingly  well  un- 
derstood in  terms  of  economic  value 
that  if  you  look  at  the  value  of  big 
game  in  my  own  State  of  Colorado,  in- 
creasingly people  are  coming  to  under- 
stand that  an  elk  is  worth  significantly 
more  than  the  timber,  because  of  the 
value  elk  has  into  the  local  economy. 
So  values  are  changing,  and  what  this 
legislation  is  all  about  is  this  change  in 
values. 

We  also  have  to  look  at  this  issue. 
Mr.  President,  in  the  context  of  a  sig- 
nificantly renewed  sense  of  urgency 
about  a  lot  of  global  environmental 
issues,  starting  with  the  devastation  of 
forests  all  over  the  world. 


We  have  seen  the  contribution  of 
that  devastation  to  the  production  of 
carbon  dioxide  and  global  warming, 
and  to  flooding  that  has  ravished  the 
Indian  subcontinent  and  ravished  the 
Philippines. 

So  it  is  within  this  context,  Mr. 
President,  that  we  must  view  this 
issue.  Within  the  context  of  a  chang- 
ing way  of  doing  business;  we  should 
not  he  providing  anymore  this  massive 
taxpayer  subsidy  of  a  small  and  declin- 
ing industry.  We  have  to  understand 
and  are  coming  to  understand  the  old- 
growth  issue.  We  are  coming  to  under- 
stand a  whole  series  of  other  economic 
and  environmental  values  and  an  un- 
derstanding of  our  future. 

Finally,  we  are  coming  to  under- 
stand. Mr.  President,  that  this  is  seen 
in  the  context  of  a  whole  set  of  new 
global  environmental  concerns.  This 
legislation,  I  believe,  may  be  the  first 
time  in  which  we  have  in  the  Senate 
and  in  the  Congress  made  a  shift  from 
the  old  way  of  doing  business  to  a  new 
and  I  think  more  enlightened  and  pro- 
gressive way  of  doing  business.  That  Is 
happening.  We  are  not  making  a  shift 
as  far  as  I  would  like  to  make  it.  but 
we  are  at  least  making  that  shift. 

Now,  let  us  talk  about  what  has  gone 
wrong  in  the  past.  I  think  it  is  appro- 
priate here.  Mr.  President,  and  I  will 
do  so  very,  very  briefly. 

What  we  have  done  in  the  past  in 
the  Tongass  is  to  set  in  the  law  the  re- 
quirement that  4.5  billion  board  feet 
of  timber  be  harvested  every  decade. 
We  do  not  do  that  in  any  other  nation- 
al forest.  We  do  not  say  you  will  har- 
vest this  amount,  no  matter  what  the 
demand  or  supply  may  look  like.  That 
makes  no  sense  at  all. 

In  no  other  national  forest  do  we  do 
that.  In  no  other  national  forest  do  we 
bypass  the  appropriations  process  and 
give  an  automatic  appropriation  to  the 
Forest  Service  to  cut  those  trees.  No 
other  national  forest  has  either  of 
those  items  within  it. 

The  timber  harvest  goal  now  set  for 
the  Tongass  has  often  exceeded 
market  demand.  In  many  cases,  there 
has  been  no  demand  for  the  timber, 
and  yet  we  have  been  going  out  and 
saying  cut  4.5  billion  board  feet  per 
decade,  or  450  million  board  feet  per 
year. 

In  many  years  there  has  not  been 
any  demand.  Consequently,  the  price 
of  this  timber  has  tumbled  even  fur- 
ther than  we  can  possibly  imagine. 

There  is  little,  if  any.  competition 
for  timber  in  the  Tongass.  The  prod- 
uct goes  to  only  two  mills.  Interesting- 
ly enough,  in  1981.  the  courts  found 
that  the  two  companies  that  operate 
these  two  mills  in  the  Tongass  were 
guilty  of  violating  the  antitriist  laws, 
and  that  they  had  in  fact  conspired  in 
the  previous  decades  to  drive  what 
little  competition  there  was  out  of 
business.  So  we  are  not  in  a  competi- 
tive situation. 


One  of  the  mills  that  we  are  subsi- 
dizing is  owned  by  a  consortia  of  Japa- 
nese businesses.  There  is  nothing 
wrong  with  Japanese  ownership  of 
this,  I  suppose.  It  is  perfectly  legal. 

What  is  interesting,  Mr.  President,  is 
that  what  is  happening  is  that  the 
timber  going  to  this  mill,  the  Alaska 
Pulp  Corp.,  is  going  there  at  less  than 
$3  per  thousand  board  feet.  That 
timber,  our  timl)er  from  Alaska,  U.S. 
taxpayer-owned,  is  going  at  less  than 
$3/1,000  board  feet.  You  might  ask 
how  much  is  a  thousand  board  feet?  Is 
that  a  lot  of  timber  or  is  that  a  little 
bit  of  timber?  Let  us  get  a  context  for 
it,  Mr.  President.  The  average  wood- 
frame  house  in  the  United  States  uses 
somewhere  between  6,000  and  10,000 
board  feet;  6,000  to  10,000  board  feet 
in  the  average  house  in  the  United 
States. 

We  are  letting  Alaska  Pulp,  owned 
by  the  Japanese,  get  1.000  board  feet 
of  timber  for  less  than  $3.  So,  effec- 
tively what  we  are  saying  is  we  are 
going  to  give  you  the  timber  necessary 
to  build  the  average  house  in  the 
United  States  for  about  $25.  That  just 
gives  a  context,  Mr.  President,  as  to 
what  is  going  on.  That  is  just  ridicu- 
lous, the  idea  of  having  this  timber  go 
at  such  exceedingly  low  prices. 

They  can  get  a  spruce  tree  for  less 
than  the  price  of  a  Big  Mac.  That  is 
under  the  old  contracts.  Under  the  one 
contract  that  has  been  redone  with 
great  seriousness  and  attention,  one  of 
the  mills  now  pays  more.  But  the 
other  mill  still  gets  a  spruce  tree  for 
the  price  of  a  Big  Mac  and  a  Coke. 
This  is  giving  away  the  timber.  And 
the  Forest  Service  has  told  us  that  it 
costs  $100  just  to  prepare  a  thousand 
t>oard  feet  of  timber  for  sale. 

So  it  costs  $100  to  prepare  the 
timber  for  sale,  and  we  are  selling  it 
for  less  than  $3.  that  is  where  these 
numbers  of  the  97-percent  subsidy 
come  from.  It  is  a  wonderful  deal  for 
the  people  who  own  the  timber,  the 
pulp  companies.  It  is  a  lousy,  lousy 
deal  for  the  American  taxpayer.  So 
that  is  another  one  of  the  reasons  why 
many  of  us  at  least  54  Members  of  the 
Senate,  Mr.  President,  believe  this 
whole  thing  has  gotten  off  track.  It 
has  gotten  off  track,  and  I  think  in 
this  legislation  we  are  getting  it  more 
closely  back  on  track. 

You  might  ask  if  this  is  unusual,  if 
what  is  going  on  in  this  national  forest 
is  different  than  what  is  going  on  else- 
where? Of  course  it  is.  When  there 
were  competitive  bids,  Mr.  President, 
on  the  Tongass  forest,  they  were  not 
getting  $3  per  thousand  board  feet, 
they  were  getting  as  much  as  $200  per 
thousand  board  feet.  The  taxpayer  is 
getting  back  $3.  It  does  not  make  a  lot 
of  sense  to  me. 

In  addition,  Mr.  President,  every- 
body is  competing  on  the  Tongass  for 
the  same  areas.  It  has  been  pointed 


out  this  is  a  great  big  forest  and  only  a 
very  small  percentage  is  logged. 

Let  us  talk  about  what  the  forest  ac- 
tually looks  like.  It  is  16.7  million 
acres.  That  seems  like  a  lot.  We  think 
it  is  probably  all  alike,  all  forest  and 
all  timber  and  so  on?  Not  the  case.  Of 
the  16  million  acres,  only  about  a  third 
are  conmiercial  forest  land.  These  are 
all  the  trees  that  can  get  to  market  at 
all.  Only  about  a  third  of  the  whole 
forest  has  trees  on  it  that  might  get  to 
market.  The  rest  of  it  is  very  scruffy 
timber  you  could  not  market,  or  is 
rock  and  ice,  or  swampy  bog.  So  only  a 
third  of  the  total  has  any  timber  on  it 
whatsoever. 

Of  the  third  that  has  timber  on  it, 
which  is  about  5.5  million  acres,  about 
1.5  million  acres  of  that  is  wilderness 
now,  or  8  percent  of  the  Tongass  Na- 
tional Forest  altogether.  Eight  percent 
of  this  extraordinarily  beautiful  place 
is  in  wilderness  now. 

Of  the  remainder,  under  the  John- 
ston compromise,  which  I  hope  we  will 
all  be  accepting,  we  are  preserving  a 
very  small  amount  of  the  old  growth. 
Even  under  the  Johnston  compromise, 
Mr.  President,  we  are  preserving  only 
a  small  amount  of  the  old  growth. 
There  are  about  500,000  acres  remain- 
ing of  high-volume  old  growth  on  the 
Tongass  only  about  80.000  acres  of  the 
high-volume  old  growth  is  now  in  wil- 
derness. About  400,000  acres  are  not 
protected.  In  terms  of  sheer  protection 
we  are  protecting  still  but  a  small  per- 
centage of  the  old  growth. 

The  legislation  I  had  offered  initial- 
ly, which  has  53  cosponsors  in  the 
Senate  and  had  the  support  of  many 
others  who  said  they  would  vote  for 
the  legislation  when  it  came  to  the 
floor,  S.  346  repealed  the  automatic 
cut,  the  4.5  billion  board  feet  over  10 
years,  which  we  do  not  have  on  any 
other  national  forest.  We  got  rid  of 
the  automatic  appropriation  to  go  to 
tearing  down  the  Tongass.  We  can- 
celed the  two  50-year  contracts,  and 
we  put  a  lot  of  this  area  off  limits  to 
logging.  We  really  attempted  to  save 
much  of  the  old  growth.  That  is  the 
other  position  on  this,  Mr.  President. 
The  compromise  now  before  us  does 
not  go  half  that  far. 

I  was  not  going  to  go  on  this  long 
but  I  thought  it  was  appropriate  for 
the  record.  Let  us  be  very  clear  as  to 
where  this  compromise  comes  from.  I 
must  say,  the  compromise  put  togeth- 
er by  the  chairman  of  the  committee, 
I  think,  is  a  sound  and  fair  one. 

I  was  in  Alaska  at  the  request  of  the 
distinguished  junior  Senator  and 
chaired  hearings  up  there  in  Sitka  and 
Ketchikan.  We  had,  I  think,  the  long- 
est hearings  I  ever  sat  through  in  16 
years  in  the  Congress,  Mr.  President. 
We  had  hundreds  and  hundreds  of 
witnesses.  The  distinguished  junior 
Senator  from  Alaska  was  very  patient 
sitting  through  that.  We  heard  a  lot  of 
testimony,    and    I    hope    the    people 


there  who  wanted  to  testify  had  a  feel- 
ing they  had  fair  input.  I  do  believe  ev- 
erybody has  had  fair  input  on  this.  I 
do  think  this  is  a  fair  compromise,  Mr. 
President. 

It  does  not  reach  nearly  as  far  as  I 
would  like  to  go.  If  I  had  my  druthers, 
if  we  were  able  to  do  this  in  the  ideal 
world  that  I  would  define,  it  would  be 
quite  a  different  bill.  But  this  is  an  in- 
stitution that  is  focused  on  the  art  of 
compromise  and  the  art  of  what  you 
can  get  done,  and  I  think  this  is  a  fair 
way  of  going  about  doing  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  side-by-side  be  put  in  the 
Record  that  describes  the  compro- 
mise, describes  the  initial  legislation, 
and  describes  the  House  bill,  so  people 
can  look  at  all  three  of  those  in  the 
Record  and  see  what  the  differences 
are. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 

(See  exhibit  1.) 

WHAT  IS  THE  TONGASS  NATIONAL  FOREST? 

Mr.  WIRTH.  Mr.  President,  the  Ton- 
gass is  the  Nation's  largest  national 
forest,  totaling  nearly  17  million  acres. 
It  is  located  in  southeast  Alaska,  but 
its  natural  resources  are  international- 
ly famous,  and  nationally  and  interna- 
tionally important.  The  Tongass  is  the 
largest  expanse  of  pristine  temperate 
rain  forest  left  in  North  America,  and 
is  widely  recognized  as  one  of  the 
world's  most  spectacular  natural  envi- 
ronments. It  includes  the  largest  popu- 
lations of  bald  eagles  and  grizzly  bears 
in  the  world.  Its  other  wildlife  popula- 
tions are  equally  as  impressive  and 
abundant.  Its  rivers  are  the  spawning 
and  rearing  grounds  of  the  five  species 
of  Pacific  salmon  whose  harvest  is  the 
basis  of  a  huge  commercial  and  sport 
fishing  industry  in  Alaska. 

WHAT  IS  THE  PROBLEM? 

These  important  resources  are 
threatened  by  management  policies 
which  have  over-emphasized  logging 
at  the  expense  of  all  these  other  re- 
sources. Just  as  importantly,  these 
same  policies  have  cost  the  American 
taxpayer  hundreds  of  millions  of  dol- 
lars, as  the  U.S.  Forest  Service  has 
sold  a  huge  volume  of  timber  from 
this  forest  for  a  fraction  of  what  it 
cost  the  Forest  Service  to  administer 
the  sales  and  build  roads  to  serve 
them.  In  effect,  rather  than  selling 
our  trees,  the  Forest  Service  has  been 
paying  two  large  corporations  to  take 
our  trees. 

Such  a  policy  would  make  little 
sense  on  its  own.  But  when  you  add  to 
these  financial  losses  the  impacts  on 
the  natural  environment,  including 
threats  to  the  health  of  the  salmon 
fishery  which  is  the  largest  employer 
in  this  region,  it  makes  no  sense  at  all. 
Our  management  of  the  Tongass, 
America's  rain  forest,  is  international- 
ly important,  and  not  just  because  of 
its  own  significant  natural  resources. 


The  entire  world's  climate  may  be 
threatened  by  the  extent  of  destruc- 
tion of  tropical  rain  forests,  due  to 
their  role  in  absorbing  carbon  dioxide, 
a  greenhouse  gas,  from  our  atmos- 
phere. We  also  know  that  destruction 
of  those  tropical  rain  forests  by  far 
the  largest  threat  to  the  biological  di- 
versity of  our  planet,  as  these  forests 
are  home  to  more  species  than  any 
other  habitat  on  Earth.  But  if  we  hope 
to  influence  the  developing  world  to 
stop  the  destruction  of  tropical  rain 
forests  for  what  we  see  as  short-sight- 
ed economic  development,  we  need  to 
clean  up  our  own  house  first.  If  we 
cannot  change  what  appears  to  all  the 
world  to  be  a  policy  of  short  term  eco- 
nomic development  of  our  rain  forest 
at  any  cost  to  the  environment,  how 
can  we  hope  to  get  the  developing 
world  to  change  their  policies? 

SOURCES  OF  THE  PROBLEMS 

The  sources  of  this  one-sided,  fiscal- 
ly and  environmentally  blind  policy 
are  many.  Forest  Service  policy  on  the 
Tongass  is  driven  by  congressional  di- 
rection that  the  Tongass  Harvest  4.5 
billion  board  feet  of  timber  per  decade, 
and  a  provision  of  law  that  gives  the 
Forest  Service  however  much  money  it 
takes  to  do  this,  bypassing  the  appro- 
priations process.  No  other  national 
forest  has  either  a  congressionally  di- 
rected timber  harvest  goal,  or  a  blank 
check  for  its  timber  program. 

The  timber  harvest  goal  now  set  for 
the  Tongass  has  often  exceeded  the 
market  demand  for  the  timber— lead- 
ing to  the  Forest  Service  spending  mil- 
lions of  dollars  to  prepare  timber  sales 
that  no  one  wanted.  The  blank  check 
has  had  effects  which  everyone  who 
has  a  checkbook  can  imagine.  Another 
part  of  the  problem  in  the  Tongass  is 
that  there  is  little  if  any  competition 
for  timber  on  the  Tongass.  Most  of  the 
timber  in  the  forest  is  assigned  to  one 
of  two  large  pulp  mills  which  have  a 
monopoly  on  large  areas  of  the  forest. 
Unlike  every  other  purchaser  of  na- 
tional forest  timber,  they  do  not  have 
to  bid  against  each  other  or  other 
timber  buyers  for  government  timber. 

Interestingly  enough,  in  1981  the 
courts  found  these  two  companies 
guilty  of  violating  the  antitrust  laws  to 
drive  what  little  competition  they  did 
have  out  of  business. 

The  prices  assigned  to  the  compa- 
nies under  the  contracts  have  been  ab- 
surdly unrealistic.  The  Forest  Service 
reduced  prices  for  almost  a  decade  to 
$1.47  per  thousand  t>oard  feet  of 
timber.  It  takes  5.000  or  6.000  board 
feet  of  timber  to  build  an  average 
house.  So  that's  less  than  $10  a  house. 

At  the  same  time,  competitively  bid 
sales  on  this  same  forest  have  gotten 
more  than  $200  per  thousand.  And 
some  private  land  owners  have  gotten 
more  than  twice  that!  These  same  mo- 
nopolistic contracts  charge  the  compa- 
nies an  average  cost  for  all  the  differ- 
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ent  kinds  of  timber  they  took— and  the 
companies  have  taken  advantage  of 
this  by  high-grading— concentrating 
taking  the  biggest  and  best  timber 
only,  while  paying  the  average  price. 
And  that  is  where  the  environmental 
problems  come  in.  The  Tongass  Na- 
tional Forest  is  a  rugged  landscape, 
very  mountainous  and  steep.  More 
than  40  percent  of  the  forest  has  no 
trees  on  it  at  all— it  is  either  swampy 
bog  or  the  rocks  and  ice  of  the  high 
mountain  tops. 

Only  a  third  of  the  Tongass  is  classi- 
fied as  commercial  forest  land.  And  of 
that,  only  a  fraction  has  deep  enough 
soils  and  good  enough  conditions  to 
have  grown  classic  old  growth  forest. 
That  is  the  area  with  some  of  the  best 
timber.  It  is  also  some  of  the  most 
vital  wildlife  and  fisheries  habitat  in 
the  forest.  The  big  trees  surround 
rivers  that  teem  with  fish.  And  the  big 
trees  support  an  ecosystem  that  is  of 
critical  importance  to  many  of  the 
creatures  of  the  forest— including  its 
game  species. 

Continuing  to  focus  timber  harvest 
on  these  important  areas,  and  main- 
taining an  artificially  high  harvest 
level,  means  drastic  impacts  on  the 
fish  and  wildlife  of  this  area,  as  the 
State's  Department  of  Pish  and  Game 
has  testified.  It  means  cutting  the 
heart  out  of  the  forest. 

WHAT  WE  SHOULD  DO  iS.  346> 

In  February  1989  I  introduced  S. 
346,  the  Tongass  Timber  Reform  Act. 
That  bill  proposed  a  number  of  meas- 
ures to  restore  balance  between  the 
timber  program  and  the  other  re- 
sources and  uses  of  the  Tongass  Na- 
tional Forest.  I  am  proud  that  53  of 
my  colleagues  have  joined  me  in  spon- 
soring this  bill.  S.  346  advocated  the 
following  measures: 

First,  repealing  the  legislated  timber 
harvest  goal  for  the  Tongass,  so  that 
harvest  levels  are  set  through  the 
same  planning  processes  used  on  all 
other  national  forests. 

Second,  repealing  the  permanent  ap- 
propriation of  Federal  funding  for  the 
Tongass  Timber  Program,  so  this  for- 
est's funding  is  annually  reviewed  by 
the  Appropriations  Committee. 

Third,  canceling  the  two  50-year 
contracts  that  deliver  a  monopoly  on 
Federal  timber  to  two  pulp  mills  at  ar- 
tificially low  prices. 

Fourth,  putting  23  areas  totaling  1.8 
million  acres  of  the  forest  off-limits  to 
logging.  These  are  areas  of  particular- 
ly important  fish,  wildlife,  recreational 
and  ecological  resources. 
THK  coMifrrnx  compromise  ithe  process  we 

WENT  THROUGH! 

The  bill  before  us  today,  Mr.  Presi- 
dent, is  quite  a  bit  different  from  S. 
346.  We  went  through  a  long  process 
to  consider  these  issues  in  great  detail 
in  the  Energy  Committee.  Under  the 
leadership  of  Chairman  Johnston,  the 
committee  studied  and  considered 
these  issues  at  length. 


I  myself  chaired  two  hearings  on  my 
bill,  and  a  bill  authored  by  Senator 
MoRKOWSKt,  in  Sitka  and  Ketchikan, 
AK.  We  heard  testimony  from  hun- 
dreds of  Alaskans  from  all  walks  of  life 
and  all  shades  of  opinion  on  these 
issues.  Senator  Bumpers  also  chaired  a 
hearing  here. 

Under  the  leadership  of  the  Senator 
from  Louisiana,  the  Energy  Commit- 
tee tried  to  forge  a  compromise  that 
addressed  the  problems  I  outlined  ear- 
lier while  also  taking  into  consider- 
ation the  concerns  of  Senator  Mur- 
KOWSKi  and  his  colleague  Senator  Ste- 
vens for  the  impacts  that  changes 
might  have  on  the  future  of  their 
State's  timber  industry.  The  bill 
before  the  Senate  today  represents 
the  outcome  of  this  effort.  It  was 
voted  out  of  the  Energy  Committee 
unanimously,  and  I  think  it  represents 
a  workable  approach  to  refocusing  the 
management  of  our  largest  national 
forest.  It  is  a  compromise.  I  have  advo- 
cated stronger  measures,  and  still  be- 
lieve that  stronger  measures  are  war- 
ranted to  redress  the  problems  I  have 
seen  on  the  Tongass  National  Forest. 

WHAT  THE  compromise  DOES   iTHE  SUBSTANCE) 

The  committee  bill  deletes  the  in- 
flexible timber  harvest  target  in  exist- 
ing law.  It  differs  from  what  I  had  pro- 
posed in  adding  a  requirement  for  the 
Secretary  of  Agriculture  to  attempt  to 
meet  the  market  demand  for  timber  in 
setting  his  timber  harvest  goals.  No 
other  forest  has  such  a  mandate,  but 
this  is  a  great  improvement  over  the 
current  situation. 

The  committee  bill  does  delete  the 
permanent  appropriation  for  timber 
activities  on  the  Tongass,  just  as  S.  346 
advocated.  The  committee  bill  does 
not  cancel  the  50-year  timber  con- 
tracts which,  by  their  terms,  have 
seemed  to  drive  the  entire  of  the  man- 
agement of  the  forest.  It  does,  howev- 
er, direct  the  Secretary  to  modify  the 
contracts  to  stop  their  worst  effects, 
including  letting  the  contract  holders 
rather  than  the  forest  service  select 
and  schedule  timber  for  harvest,  al- 
lowing high-grading  of  the  forest,  and 
the  charging  of  prices  far  below  the 
market  for  timber.  The  committee  bill 
does  prohibit  logging  in  significant 
areas  of  the  Tongass,  although  I  advo- 
cated protecting  much  more  land  than 
the  bill  includes.  My  original  bill  advo- 
cated 23  areas  totaling  1.8  million 
acres.  The  committee  bill  protects  12 
areas  totaling  about  675,000  acres.  It 
also  prohibits  logging  in  100-foot 
buffer  zones  along  certain  streams  in 
the  Tongass. 

Mr.  President,  in  our  hearings  in 
Alaska  we  heard  many  requests  from 
many  Alaskans  for  the  permanent  pro- 
tection of  areas  in  the  Tongass.  These 
were  areas  of  particular  importance  to 
local  fishermen,  or  for  local  hunters, 
or  for  other  reasons.  The  12  in  the 
committee  bill  were  supported  for  pro- 
tection by  the  Governor  of  Alaska, 


and  by  a  broad  coalition  of  local  com- 
munities and  business  interests  in 
southeast  Alaska. 

There  were  many  others  that  were 
brought  to  our  attention  that  I  believe 
are  equally  deserving  of  protection 
from  logging.  These  include:  The 
Anan  and  Naha  areas  that  are  includ- 
ed in  wilderness  by  the  House  bill; 
much  of  the  land  at  the  north  end  of 
Chichagoff  Island,  including  the  Port 
Althorp.  Idaho  Inlet.  Mud  Bay.  and 
Point  Adolphus  areas  and  the  islands 
just  offshore  of  them;  and  the  salmon 
bay  lake  area,  an  important  sockeye 
salmon  fishery  that  is  one  of  the  few 
places  on  the  huge  Prince  of  Wales 
island  that  has  not  already  been 
logged.  Mr.  President,  there  are  many 
other  areas  worthy  of  protection. 

In  addition.  I  think  that  the  amend- 
ment adopted  by  the  committee  to  re- 
strict the  buffer  zones  to  only  the  first 
300  feet  of  major  tributaries  of  salmon 
streams  (the  "class  11"  streams)  was 
unwise  and  unsupported  by  the  facts 
of  the  situation,  and  I  will  support 
Senator  Johnston's  amendment  to 
protect  the  entire  length  of  class  II 
streams. 

Protection  of  the  salmon  fisheries  of 
southeast  Alaska  has  to  be  one  of  our 
highest  priorities  in  this  legislation, 
and  I  believe  we  should  do  our  best  to 
accomplish  it.  Some  may  argue  that 
the  impact  of  additional  buffer  areas 
on  the  timber  industry  is  too  high.  I 
don't  believe  that  the  facts  support 
that.  These  buffer  zones  represent 
perhaps  a  5-percent  impact  on  the 
timber  available  from  the  Tongass, 
where  the  average  harvest  has  been 
half  of  what  has  been  available. 

SUPPORT  THE  compromise 

In  summary,  Mr.  President,  I  hope 
that  all  of  my  colleagues  will  vote  for 
the  amendment  I  have  mentioned,  and 
that  they  will  vote  for  the  bill.  It  is  a 
good  bill,  which  goes  a  long  way  to  ad- 
dress the  fiscal  and  environmental 
problems  we  have  seen  in  the  manage- 
ment of  this  forest. 

Finally,  Mr.  F»resident,  I  again  com- 
mend the  distinguished  chairman  of 
the  committee  and  I  thank  the  two 
Senators  from  Alaska.  I  know  this  is  a 
very  difficult  time  for  them.  Here  are 
people  homing  on  their  State,  and  I 
understand  that  this  is  complicated. 
This  is  a  national  resource.  They  have 
certainly  been  very  clear  and  good  ad- 
vocates for  their  State  and  its  inter- 
ests. I  respect  that  and  respect  the 
way  in  which  they  have  gone  about 
doing  this. 

I  hope  we  can  now  pass  this  legisla- 
tion rapidly  on  the  floor  and  move  on 
to  conference,  get  a  piece  of  legisla- 
tion, and  then  maybe,  as  the  distin- 
guished senior  Senator  from  Alaska 
said,  come  back  here  10  years  from 
now— let  us  hope  that  what  we  do  is 
successful  enough  that  it  will  be  at 
least  10  years  before  we  have  to  come 


back  to  revisit  the  topic  of  the  man- 


agement   of    the    Tongass    National 
Forest. 

TONGASS  NATIONAL  FOREST 
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Supported  by  $3  Cosponsors 


Passed  in  House  by  a  Vote  of  356-80.  July  1989 


Same  as  S.  346.. 


Same  as  S.  346.. 


Repeals  Section  705(a)  of  Alaska  Lands  Act,  elimi- 
nating the  automatic  annual  appropriation  of  at 

least  $40  million  to  the  Tongass  timber  supply 

fund  and  eliminating  the  directive  to  supply  4.5 

bbf   of   Tongass   timber   to   the   timber   iiidustry 

every  decade. 
Repeals  Section  705(d)  of  Alaska  Lands  Act.  Sec. 

705(d)  exempts  the  Tongass  from  provision  6(k) 

of  the  NFMA.  6(k)  requires  the  Forest  Service  to 

remove  ur\suttable  timberland  from  the  scheduled 

timber  base. 

Terminates  long-term  timber  contracts  with  APC    Same  as  S.  346.. 
and    LPK.    Allows    competitive    bidding    on    all 
timber  contracts. 


Places  a  temporary  moratorium  on  logging  23  areas 
(1.8  million  acres)  of  high  value  fish  and  wildlife 
habiUt. 

Does  not  address  streamside  buffers 


[Joes  not  address  Tenakee  road. 


Does  not  address  small  business  timber  purchasers... 
Does  not  address  Haida  land  transfer 


Designates  23  areas  (1.8  million  acres)  as  Wilder 
ness. 


Requires  the  Forest  Service  to  leave  a  minimum  of 
100  foot  buffers  along  salmon  spawning  streams 
and  major  tributaries  (Class  1.  Class  II,  and  im- 
portant Class  III  streams). 

Prohibits  connecting  logging  road  to  community  of 
Tenakee  Springs,  Chichagof  Island— at  communi- 
ty's request. 

Does  not  address  small  business  timber  purchasers... 

Does  not  address  Haida  land  transfer 


Adopted  Unanimously  by  Senate  Energy 
Committee.  March  1990 

.  Repeals  705(a),  but  adds  a  provision  that  mandates 
the  Secretary  of  Agriculture  to  seek  to  ■meet 
market  demand "  for  Tongass  timber  (subject  to 
appropriations.  NFMA  and  other  applicable  laws). 

.  Repeals  705(d),  making  all  6<k)  provisiotu  apply 
■except  that  the  Secretary  need  not  consider  eco- 
nomic factors  in  the  identification  of  lands  not 
suited  for  timber  production  .■  This  is  designed  to 
■give  the  Forest  Service  some  flexibility  in  har- 
vesting marginal  timber  stands." 

Directs  modifications  of  long-term  contracts  to:  (1) 
be  consistent  with  independent  timber  sales,  pur- 
suant to  NFMA.  NEPA,  and  other  applicable 
laws.  (2)  eliminate  •high-grading"  of  prime  old 
growth.  (3)  assure  that  USPS  (rather  than  con- 
tract-holders) determines  size,  location  and 
timing  of  clearcuts,  (4)  require  rejected  limber  to 
be  subtracted  from  contract,  (5)  assure  that  utili- 
ty logs  are  counted  against  contract  volume,  and 
(6)  assure  stumpage  rates  are  consistent  with 
independent  sales. 

Prohibits  commercial  logging  but  allows  other  lim- 
ited developments  (including  mining  and  "vital 
transportation  links'  in  12  areas  (673,000  million 
acres)  of  valuable  fish  and  wildlife  habitat. 

Establishes  100  foot  minimum  buffer  zones  on 
Class  I  streams,  and  'on  the  last  300  feet  before 
the  confluence  with  Class  I  streams  of  those 
Class  II  streams  which  flow  directly  into  Class  I 
streams." 

Does  not  address  Tenakee  road. 


Directs  the  Secretary  to  seek  to  meet  the  demand 
of  small  business  timber  sale  purchasers. 

Transfers  5800  acres  of  Tongass  National  Forest 
land  to  the  Haida  Native  Corporation  by  amend- 
ing the  Haida  Land  Exchange  Act  of  1986. 


The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
believe  the  Goldbelt  amendment  is 
now  pending. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JOHNSTON.  I  think  we  should 
be  ready  to  vote  on  that,  so  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  How  much  time 
is  remaining  on  the  Goldbelt  amend- 
ment? 

The  PRESIDING  OFFICER.  Sena- 
tor MuRKOwsKi  controls  30  minutes 
on  the  Goldbelt  amendment. 

Mr.  MURKOWSKI.  Thirty  minutes? 
It  was  an  hour  equally  divided? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MURKOWSKI.  Mr.  President, 
the  Goldbelt  amendment,  which  the 
Senator  from  Louisiana  referred  to, 
provides  for  a  land  exchange  between 
the  Forest  Service  and  Goldbelt,  Inc., 
which  are  the  natives  in  residence  in 
Juneau,  AK.  The  junior  Senator  from 
Alaska  feels  it  provides  a  unique  op- 
portunity for  the  Government  to  ac- 
quire some  important  property  for  the 
benefit  of  the  lifestyle  of  Juneau,  the 
residents  of  the  capital  city.  Under  the 
exchange,  Goldbelt  will  deed  to  the 
Government  certain  lands  it  owns  near 
Echo  Cove.  and.  in  exchange,  Goldbelt 


will  receive  several  parcels  of  timber 
property  adjacent  to  its  own  timber 
operation  at  Hobart  Bay.  Hobart  Bay 
is  a  remote  area  some  100  miles  south 
of  Juneau.  There  is  no  road  extension 
from  Juneau  to  Hobart  Bay. 

The  Echo  Cove  lands  Goldbelt  will 
provide  in  the  exchange  are  at  the  end 
of  an  existing  highway  on  the  north 
end  of  Juneau.  These  lands  are  near 
Echo  Cove  and  along  the  coast  of 
Berners  Bay. 

Mr.  President,  these  would  add  to 
the  recreation  area  which  is  accessible 
by  car  from  Juneau. 

It  is  adjacent  to  the  area  which  is 
currently  the  end  of  the  road  going 
north  out  of  Juneau.  This  is  a  unique 
opportunity  in  that  the  land  the  Gov- 
ernment acquires  will  be  used  to 
create  an  extensive  recreational  area 
which  Juneauans  would  be  able  to 
reach  at  their  leisure  by  a  short  drive. 
The  projected  recreation  ares  would 
include  some  5  miles  of  shore  line  on 
Berners  Bay,  a  popular  area  for  camp- 
ing, canoeing  and,  kayaking.  It  is  one 
of  the  areas  that  could  be  reached  by 
boat  as  well  from  the  end  of  the  road. 
It  also  includes  a  number  of  good 
beaches,  plus  all  of  Goldbelt's  owner- 
ship along  Sawmill  Creek  and  Cowee 
Creek,  two  popular  sport  fishing 
streams  for  salmon  and  trout. 

Goldbelt  will  receive  in  return 
timber  acreage  adjacent  to  the  Hobart 
Bay  lands.  This  will  allow  Goldbelt  to 


sustain  its  Hobart  Bay  timber  oper- 
ations for  an  additional  year  and  par- 
tially mitigate  the  effects  of  removing 
the  nearby  Chuck  River  area  for 
future  timber  operations  under  title  II 
of  the  bill. 

It  is  appropriate  to  note  the  Gold- 
belt  folks  moved  from  Admiralty 
Island,  where  they  had  the  availability 
of  timber  under  Federal  authorization, 
to  Hobart  Bay  because  they  felt 
Hobart  Bay  would  provide  them  with 
the  availability  of  bidding  on  future 
timber  sales.  Now  the  land  around 
them  has  been  withdrawn  or  the  pro- 
posed land  would  be  withdrawn.  So  as 
a  consequence,  they  are  left  with  a 
substantial  investment  in  roading,  in 
log  dumps  and  without  the  ability  to 
bid  on  timber  that  is  adjacent  to  them 
because  its  was  withdrawn. 

Clearly,  they  felt  that  there  has 
been  a  breach  of  trust.  Mr.  President, 
as  a  consequence,  I  think  this  is  a  fair 
amendment.  It  provides  for  an  oppor- 
tunity to  acquire  a  unique  recreation 
area,  accessible  by  car  from  Juneau, 
and  provides  a  measure  of  relief  for 
Goldbelt.  I  applaud  the  effort  of  all 
those  in  working  out  a  solution,  and  I 
urge  its  adoption. 

Mr.  WALLOP.  Mr.  President,  I  rise 
in  strong  support  of  the  Johnston 
amendment  to  provide  for  an  ex- 
change of  lands  for  the  Goldbelt 
Native  Corp.  in  southeast  Alaska. 
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Goldbelt  is  one  of  the  four  urban 
Native  corporations  created  under  the 
Alaska  Native  Claims  Settlement  Act. 
It  received  no  cash  but  did  receive  the 
right  to  select  timberlands  from 
within  the  Tongass  National  Forest;  it 
selected  land  on  the  west  coast  of  Ad- 
miralty Island.  During  the  1970's, 
Goldbelt  gave  up  its  original  land  se- 
lection on  Admiralty  Island  because  of 
concerns  and  lawsuits  by  the  conserva- 
tionist groups.  It  also  gave  up  the  op- 
portunity to  share  costs  with  other 
Native  corporations  who  had  selected 
on  Admiralty  Island. 

In  reliance  on  the  Forest  Service 
proposals.  Goldbelt,  Inc.  moved  its  op- 
erations to  Hobart  Bay.  Goldbelt  had 
to  finance  those  timber  operations  by 
itself.  Its  reselection  was  a  significant 
concession  by  Goldbelt  to  environmen- 
tal interests,  who  had  no  objections  to 
the  Chuck  River  sale  area  at  that 
time.  Goldbelt  should  not  be  penalized 
again  because  of  changing  environ- 
mental whims.  One  of  the  reasons  it 
reselected  at  Hobart  Bay  was  its  ex- 
pectation that  its  substantial  invest- 
ment there  would  eventually  be  used 
to  support  timber  operations  on 
planned  Forest  Service  sale  areas 
around  Hobart  Bay,  as  well  as  on  its 
own  lands. 

Not  only  did  Goldbelt  spend  consid- 
erable money  on  moving  from  Admi- 
ralty Island  to  Hobart  Bay,  but  then 
spent  $17  million  on  developing  an  in- 
frastructure at  Hobart  Bay,  an  invest- 
ment that  would  not  have  been  made 
but  for  the  Forest  Service  plans  to 
open  up  sale  areas  over  the  long  term. 
However,  under  this  legislation,  their 
lands  will  be  virtually  surrounded  by 
LUD-II  areas  aind  they  will  thus  be 
unable  to  use  this  infrastructure. 

The  exchange  is  an  attempt  to  miti- 
gate the  effects  of  the  Tongass  legisla- 
tion in  designating  no-cut  areas  which 
virtually  surround  Goldbelt's  Hobart 
Bay  property.  These  areas  would  oth- 
erwise have  been  available  for  planned 
Forest  Service  timber  sales  in  the  near 
future. 

This  amendment  reflects  an  agree- 
ment made  at  the  committee's  markup 
with  the  chairman  and  Senator  Mur- 
KowsKi  to  work  out  a  provision  to  pro- 
vide this  Native  corporation  some 
relief  from  the  no-cut  designation  of 
the  Chuck  River  area  in  the  commit- 
tee bill.  One  relief  alternative  which 
was  seriously  considered  would  have 
allowed  loggring  in  some  areas  of  the 
Chuck  River  drainage.  The  agreed 
amendment  retains  the  no-cut  catego- 
ry for  the  entire  72,503  acres  of  the 
Chuck  River  area  designated  in  the 
committee  bill. 

The  exchange  would  grant  Goldbelt 
about  2.600  acres  in  various  parcels  ad- 
jacent to  its  Hobart  Bay  lands  and 
allow  it  to  continue  its  timber  oper- 
ations at  Hobart  Bay  for  another 
couple  of  vears  and  use  the  substantial 
investment  at  Hobart  Bay  it  expected 


to  be  used  to  support  timber  oper- 
ations on  the  Forest  Service  sale  area 
which  will  be  eliminated  by  the  legisla- 
tion. 

The  Government  will  receive  in 
return  about  1,150  acres  of  prime  rec- 
reational property  Goldbelt  owns  at 
the  end  of  the  highway  near  Echo 
Cove  and  along  Bemers  Bay.  I  under- 
stand it  will  be  developed  as  a  recre- 
ational area  for  the  citizens  of  Juneau. 

This  is  a  more  than  equitable  and 
reasonable  solution  to  the  problem 
faced  by  Goldbelt.  It  provides  Gold- 
belt  a  measure  of  relief  and  creates  a 
significant  recreational  area  for 
Juneau.  I  urge  my  colleagues  to  sup- 
port the  Johnston  amendment,  and  I 
would  also  like  to  thank  the  chairman 
of  the  committee  for  encouraging  all 
of  us  to  attempt  to  work  out  a  reason- 
able solution  as  reflected  in  the 
amendment  before  us. 

Mr.  President,  I  know  of  no  opposi- 
tion to  this  amendment.  I  yield  the 
floor. 

Mr.  BUMPERS.  Mr.  President,  I 
support  the  amendment  offered  by 
the  Senator  from  Louisiana,  and  I 
thank  the  Senator  for  his  assistance  in 
developing  this  amendment. 

Goldbelt,  Inc.,  the  Native  corp>ora- 
tion  for  Juneau,  AK,  testified  before 
my  subcommittee  in  February  regard- 
ing the  detrimental  impact  of  certain 
land  designations  in  the  House  bill  on 
the  native  corporation  and  its  share- 
holders. Goldbelt  expressed  similar 
concerns  regarding  the  compromise 
substitute  for  the  House  bill  proposed 
by  Senator  Johnston.  During  the 
Energy  Committee  markup  of  the 
compromise  substitute  for  the  Tongass 
reform  bill,  a  number  of  members  in- 
cluding myself,  expressed  a  desire  to 
try  to  address  Goldbelt's  concerns 
without  upsetting  the  delicate  balance 
achieved  by  the  substitute.  At  the 
chairman's  suggestion,  we  entered  into 
discussions  to  develop  a  consensus 
amendment  to  add  to  the  bill  on  the 
floor. 

The  pending  amendment  is  the 
result  of  our  efforts  and  I  believe  it 
has  the  support  of  not  only  the  mem- 
bers of  the  Energy  Committee  and  the 
Goldbelt  Native  Corp.,  but  also  the 
Governor  of  Alaska,  the  Forest  Serv- 
ice, and  the  major  interest  groups  in- 
volved in  Tongass  reform. 

The  amendment  provides  for  a  land 
exchange  by  which  the  U.S.  Forest 
Service  will  acquire  approximately 
1,151  acres  of  land  owned  by  Goldbelt 
at  Echo  Cove,  an  area  on  the  south 
side  of  Bemers  Bay.  about  38  miles 
north  of  Juneau.  The  present  public 
road  system  ends  at  the  cove,  making 
it  the  most  remote  area  accessible 
from  Juneau.  In  exchange,  the  United 
States  will  convey  to  Goldbelt  approxi- 
mately 2.600  acres  of  timber  lands  in 
the  remote  Hobart  Bay  area.  The  ex- 
change lands  are  in  several  parcels,  ad- 
jacent   to    lands    already    owned    by 


Goldbelt  in  the  area.  The  Echo  Cove 
lands  have  been  appraised  at  $5.1  mil- 
lion; the  Hobart  Bay  lands  have  been 
valued  at  approximately  $7.5  million 
by  the  Forest  Service.  The  Forest 
Service  believes  that  public  ownership 
of  the  scenic  waterfront  lands  at  Echo 
Cove  will  greatly  enhance  recreation 
opportunities  in  the  Juneau  area,  and 
that  the  exchange  is  in  the  public  in- 
terest. 

By  way  of  background.  Goldbelt  is 
one  of  four  urban  Native  corporations 
created  under  the  Alaska  Native 
Claims  Settlement  Act  of  1971 
[ANCSAl.  Unlike  the  more  than  200 
regional  and  village  Native  corpora- 
tions created  under  ANCSA,  Goldbelt 
received  no  cash  distributions  from 
the  Alaska  Native  Fund.  They  did  re- 
ceive the  right  to  select  lands  within 
the  Tongass  National  Forest  in  settle- 
ment of  the  aboriginal  claims  of  their 
Tlingit  and  Haida  shareholders. 

In  1974.  Goldbelt  selected  valuable 
timber  lands  on  the  west  coast  of  Ad- 
miralty Island,  with  the  intention  of 
cooperating  with  other  Native  corpo- 
ration landowners  on  Admiralty  in 
sharing  the  costs  for  the  infrastruc- 
ture necessary  to  harvest  timber.  This 
initial  selection  resulted  in  several 
years  of  controversy  and  litigation 
with  conservation  groups  who  objected 
to  logging  on  Admiralty  Island. 

The  president  of  Goldbelt  testified 
in  February  of  this  year  that  in  1979. 
exhausted  by  this  controversy  and 
without  funds  to  pursue  the  litigation, 
Goldbelt  gave  up  its  Admiralty  Island 
selections  and  received  the  surface 
rights  to  timber  lands  around  Hobart 
Bay.  an  area  about  80  miles  south  of 
Juneau,  where  the  conservation 
groups  had  expressed  no  interest.  The 
reselection  at  Hobart  Bay  required 
Goldbelt  to  fund  the  entire  cost  of  a 
timber  harvesting  infrastructure,  an 
investment  of  about  $17  million.  Gold- 
belt  planned  to  use  this  infrastructure 
not  only  to  support  logging  activities 
on  its  own  lands,  but  in  connection 
with  five  planned  Forest  Service  sales 
adjacent  to  its  lands. 

The  Native  corporation  was  there- 
fore quite  distressed  to  leam  that  the 
House-passed  Tongass  bill  designated 
two  areas  near  Hobart  Bay  encompass- 
ing the  planned  timber  sales,  as  the 
Chuck  River  and  the  Port  Houghton- 
Sanborn  Canal  Wilderness  Areas. 

According  to  Goldbelt.  these  wilder- 
nesss  designations  would  cause  their 
investment  at  Hobart  Bay  to  become 
virtually  worthless.  Although  it  did 
not  designate  any  wilderness  areas, 
the  Senate  Energy  Committee  bill  per- 
manently barred  timber  harvesting  in 
the  Chuck  River  area  through  its  di- 
rection that  the  area  be  managed  in 
LUD-II  status  in  perpetuity.  While 
sympathetic  to  Goldbelt's  situation, 
many  members  of  the  Energy  Commit- 
tee recognized  the  importance  of  pro- 


tecting the  Chuck  River  drainage  to 
fishermen  and  conservationists  in 
Alaska.  We  were  also  informed  that 
the  sensitivity  of  the  area  is  such  that 
timber  harvesting  in  the  area  could  be 
problematic.  Therefore,  rather  than 
deleting  the  permanent  LUD-II  desig- 
nation of  the  Chuck  River  area  as 
Goldbelt  initially  requested,  the  com- 
mittee amendment  provides  for  the 
land  exchange  I  have  described  previ- 
ously. 

The  exchange  provides  Goldbelt 
with  additional  timber  in  the  Hobart 
Bay  area,  thereby  extending  the  use- 
fulness of  the  corporation's  infrastruc- 
ture investment.  The  lands  will  be  con- 
veyed to  Goldbelt,  providing  more  cer- 
tainty of  economic  return  than  a  possi- 
ble timber  sale  on  Federal  lands.  The 
United  States  receives  prime  recre- 
ational lands  of  approximately  equal 
value  in  exchange,  and  the  sensitive 
Chuck  River  drainage  will  be  left 
intact.  I  believe  the  exchange  amend- 
ment is  a  win.  win  solution  for  all  con- 
cerned and  I  urge  its  adoption. 

GOLDBELT  AMENDMENT  TO  H.R.  987 

Mr.  McCLURE.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
the  amendment  offered  by  Senator 
Johnston,  which  would  provide  for  an 
exchange  of  lands  for  the  Goldbelt 
Native  Corp.  in  southeast  Alaska. 

This  amendment  would  provide  for 
an  exchange  between  Goldbelt  and 
the  Federal  Government,  of  the  Echo 
Cove  and  Hobart  Bay  lands  in  south- 
east Alaska.  Goldbelt  was  created  by 
the  Alaska  Native  Claims  Settlement 
Act,  and  received  no  cash  but  did  re- 
ceive the  right  to  select  timberlands 
from  within  the  Tongass  National 
Forest.  In  1980,  as  a  result  of  much 
controversy  and  litigation,  it  relin- 
quished its  land  selection  on  Admiral- 
ty Island  to  which  it  was  entitled 
under  ANCSA,  when  Admiralty  Island 
was  made  a  national  monument.  Gold- 
belt  subsequently  moved  its  selection 
to  Hobart  Bay  lands  adjacent  to  the 
Chuck  River  area,  based  on  its  under- 
standing that  it  would  be  able  to  har- 
vest the  timber  in  that  area,  and  also 
based  upon  its  ability  to  bid  on  Nation- 
al Forest  timber  sales  in  the  area  adja- 
cent to  its  holdings.  Goldbelt  voluntar- 
ily exchanged  its  Admiralty  Island 
lands  for  the  Hobart  Bay  lands  with 
the  understanding  that  this  would 
pacify  the  conservationists  who 
wanted  the  Admiralty  Island  lands  to 
be  designated  as  a  national  monument. 

Goldbelt's  timber  sales  are  a  part  of 
the  independent  sales  program  re- 
served for  small  companies  such  as 
Goldbelt,  and  not  part  of  the  long- 
term  contracts  supplying  the  paper 
mills.  Goldbelt  has  been  harvesting 
timber  in  the  Chuck  River  area,  and 
has  spent  several  million  dollars  to 
move  its  land  selection  to  Hobart  Bay, 
in  addition  to  the  $17  million  spent  on 
developing  its  timber  harvest  infra- 
structure in  the  area.  Its  current  oper- 


ation employs  over  170  people  with  a 
payroll  of  $8.8  million— clearly  an  im- 
portant part  of  the  economy  of  that 
area  in  southeast  Alaska  and  a  viable 
source  of  income  for  those  Native 
Alaskans.  Its  current  timber  operation 
will  be  completed  in  1991.  and  unless 
Goldbelt  is  allowed  to  bid  for  timber  in 
this  area,  those  people  will  become  un- 
employed. As  the  legislation  before  us 
stands,  the  designation  of  Chuck  River 
and  the  Port  Houghton-Sanborn 
Canal  as  LUD-II  areas  would  virtually 
isolate  their  property  and  drastically 
affect  the  economic  viability  of  log- 
ging the  nearby  Forest  Service  timber 
sales  which  Goldbelt  had  counted  on 
in  trading  Admiralty  Island  lands  for 
those  in  Hobart  Bay.  The  set-aside  for 
this  area  will  close  the  entire  area  ad- 
jacent to  Hobart  Bay  to  timber  har- 
vest and  prevent  Goldbelt  any  oppor- 
tunity to  compete  for  timber  harvest- 
ing in  the  area.  Any  proposed  develop- 
ment in  the  area  would  result  in  years 
of  endless  and  expensive  litigation. 
This  is  clearly  unfair  and  contrary  to 
what  Goldbelt  was  led  to  believe,  that 
they  had  a  reasonable  expectation 
that  they  would  be  able  to  bid  on 
Forest  Service  sales  in  the  Chuck 
River  area,  when  it  moved  off  Admi- 
ralty Island  to  this  set-aside,  and  we 
must,  in  all  fairness,  change  this  provi- 
sion to  provide  for  their  economic 
well-being. 

The  committee  did  discuss  this  prob- 
lem during  markup  of  the  legislation, 
and  decided  to  defer  any  action  until  it 
reached  the  floor  to  see  if  some  equita- 
ble solution  could  be  found.  This 
amendment  accomplishes  that  goal. 
That  time  has  now  come,  and  I  urge 
my  colleagues  to  vote  for  this  very  im- 
portant amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  controls  25  min- 
utes. 

Mr.  MURKOWSKI.  Mr.  President,  I 
see  no  one  wishing  to  speak  on  this 
side.  I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  MURKOWSKI.  I  yield  my  time 
back. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
agreeing  to  the  amendment. 

The  amendment  (No.  2015)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3016 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  foUows: 


The  Senator  from  Louisiana  [Mr.  John- 
ston) proposes  an  amendment  numbered 
2016. 

On  page  16,  lines  21  and  22.  strike  the  fol- 
lowing phrase  "the  last  three  hundred  feet 
before  the  confluence  with  class  I  streams 
of"; 

And  at  the  end  of  the  committee  substi- 
tute insert  the  following  new  section: 

Sec.  .  No  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  in  consultation  with  the 
State  of  Alaska  and  affected  private  land 
owners,  shall  prepare  and  transmit  to  the 
Congress  a  study  containing  reconunenda- 
tions  on  the  need,  if  any,  to  standardize  ri- 
parian management  practices  for  Federal, 
State,  and  private  lands  within  the  Tongass 
National  Forest. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  to  do  with  class  I  and 
class  II  streams  in  Alaska  and  the 
buffer  zone  that  affects  them.  A  class 

I  stream.  Mr.  President,  is  an  anadro- 
mous  stream.  That  means  principally 
in  Alaska  that  it  has  salmon  in  it.  A 
class  II  stream  is  a  resident  sport  fish- 
ery stream. 

The  amendment  which  I  have  just 
proposed  provides  for  a  100-foot  buffer 
zone  on  class  I  streams,  which  is  al- 
ready provided  in  the  bill;  and  also  for 
class  II  streams  which  flow  into  class  I 
streams.  Most  class  II  streams  do  flow 
into  class  I  streams  almost  by  defini- 
tion. There  are  very  few  class  II 
streams  which  do  not  flow  into  class  I 
streams.  What  this  amendment  does  is 
provide  that  with  respect  to  class  II 
streams  that  do  flow  into  class  I 
streams,  that  they  shall  be  protected 
by  a  100-foot  buffer. 

Why  the  protection.  Mr.  President? 
Because,  of  course,  if  you  cut  the 
timber  close  to  a  stream,  you  affect 
the  sedimentation  rate,  the  rate  of 
water  flow,  the  temperature  in  the 
stream  and,  in  effect,  you  endanger 
the  salmon  population.  For  that 
reason,  we  wanted  to  protect  these 
class  II  streams. 

In  the  Energy  Committee,  Mr.  Presi- 
dent, we  put  forth  a  compromise  bill 
of  which  this  amendment  was  a  part. 
The  distinguished  junior  Senator  from 
Alaska  proposed  an  alternative  amend- 
ment which  would  limit  the  class  II 
protection  to  the  first  300  feet  of  class 

II  streams.  In  other  words,  our  amend- 
ment, which  we  now  propose,  would 
protect  the  class  II  streams  for  the 
whole  length  of  those  streams  and 
would  provide  the  100-foot  buffer 
zone.  Under  the  bill  as  it  now  is  pro- 
posed, as  it  was  amended  in  the 
Energy  Committee  by  a  10  to  9  vote, 
only  the  first  300  feet  of  those  streams 
would  be  protected. 

Mr.  President,  this  amendment  is 
supported  by  the  United  Fishermen  of 
Alaska,  by  the  Governor  of  Alaska,  by 
the  National  Marine  Fisheries  Service, 
all  of  which  believe  that  it  is  necessary 
in  order  to  protect  these  streams  to 
provide  for  this  100-foot  buffer  zone. 
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Mr.  President,  It  seems  to  me  that 
this  is  an  entirely  reasonable  amend- 
ment, and  I  urge  my  colleagues  to  sup- 
port it  because  it  is  at  the  very  heart 
of  fish  protection  in  Alaska.  I  reserve 
the  remainder  of  my  time. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  on 
the  time  over  here  I  would  like  to  ask 
the  Senator  a  question.  My  coUeagrue 
from  Alaska  has  the  amendment  that 
is  in  the  bill,  as  my  colleagues  know. 
The  statement  of  the  Senator  from 
Louisiana  is  correct  concerning  the  po- 
sition that  has  been  expressed  by  the 
United  Fishermen  of  Alaska  concern- 
ing the  amendment  that  the  Senator 
from  Louisiana  has  just  offered. 

I  want  to  ask  my  friend,  this  ques- 
tion: Clearly,  the  state  of  the  law  of 
the  State  of  Alaska  pertaining  to  pri- 
vate lands  and  then  to  State  lands  is 
different  now  from  the  procedures 
that  would  be  followed  with  regard  to 
Federal  lands  in  Alaska.  That  means 
in  the  Tongass  that  we  could  have  pri- 
vate lands,  basically  the  native  lands 
on  which  there  is  logging,  or  the  State 
lands— the  State  did  get  a  substantial 
portion  of  those  lands  under  the 
Statehood  Act— and  then  the  vast  area 
of  the  Tongass,  which  is  Federal  lands. 
We  could  have  three  different  man- 
agement practices. 

Rather  than  getting  into  an  argu- 
ment over  this  bill,  and  I  would  like  to 
see  us  come  to  a  position  where  we 
have  a  bill  where  we  have  had  no  real 
disagreement  and  100  percent  of  the 
Senate  can  support,  would  my  friend 
from  Louisiana  consider  just  this 
simple  proposition:  That  we  agree  to 
his  amendment  and  restore  the  origi- 
nal position  of  the  chairman  of  the 
committee,  but  we  add  to  that  amend- 
ment that  he  has  just  presented,  a  di- 
rection to  the  Forest  Service  to  study 
the  State  law  and  to  work  with  the 
State  and  the  private  owners  in  south- 
eastern Alaska  and  report  back  to  the 
Congress  if  a  change  in  this  is  neces- 
sary to  bring  about  uniform  manage- 
ment within  the  Tongass? 

What  I  perceive  is  that  in  some  of 
these  streams  there  will  be  one  buffer 
zone  under  the  Senator's  amendment, 
there  would  be  another  buffer  zone  ac- 
tually under  the  State  law  regarding 
private  lands,  and  then  a  different  one 
with  regard  to  the  State  on  its  own 
lands.  I  think  that  Is  unfortunate,  but 
I  understand  the  Senator  from  Louisi- 
ana's position.  It  is  supported  by  the 
United  Fishermen  of  Alaska  organiza- 
tion. But  I  think  even  they  and  the 
Governor  would  agree  that  we  ought 
to  study  this  to  see  if  we  could  bring 
about  uniformity  of  management  on 
the  same  stream. 

I  am  not  talking  about  uniformity  of 
management  all  over.  It  may  be  on  one 
stream  you  would  use  the  State's  for- 
mula, another  you  would  use  the  for- 


mula for  private  lands,  and  another 
you  would  use  the  formula  you  would 
apply  to  the  Federal  portion  of  the 
forest.  Would  the  Senator  consider 
modifying  his  amendment  to  direct 
the  Forest  Service  to  study  this  and 
report  back  as  to  whether  it  is  neces- 
sary to  change  this  provision  in  order 
to  follow  good  management  practices 
on  each  of  the  streantis  of  southeast- 
em  Alaska  in  this  great  forest? 

Mr.  JOHNSTON.  Mr.  President,  on 
the  one  hand,  I  do  not  believe  that  a 
problem  of  differing  management  re- 
gimes is  a  problem  in  Tongass  because 
of  the  some  16  million  acres  of  land  of 
the  Tongass,  only  250,000  is  nonfeder- 
ally  owned.  However,  if  what  the  Sen- 
ator is  suggesting  is  that  we  have  the 
Forest  Service  simply  study  this  and 
advise  us  whether  in  their  judgment 
we  should  change  the  regime,  of 
course,  I  would  agree  to  that. 

Mr.  STEVENS.  Mr.  President,  that 
is  all  I  seek.  I  understand  the  position 
that  has  been  expressed  by  the  United 
Fishermen  and  by  the  State.  I  also 
perceive  there  is  a  difference.  Inciden- 
tally, the  figures  the  Senator  mentions 
are  correct  now  but  there  will  be  addi- 
tional lands  going  out  of  Federal  man- 
agement as  the  State  selections  and 
Native  selections  are  approved.  So  it  is 
possible  in  the  future  to  have  more  of 
a  substantial  difference  on  a  very  iso- 
lated basis,  I  would  agree.  The  vast 
bulk  of  this  area  is  managed  by  the 
Federal  Forest  Service.  But  I  throw 
that  out  to  both  of  the  managers  of 
the  bill  as  my  suggestion  as  to  how  to 
get  out  of  a  seeming  impasse. 

Mr.  JOHNSTON.  Does  the  Senator 
have  the  language  drafted  or  would  he 
like  for  us  to  draft  it? 

Mr.  STEVENS.  We  will  have  it  in 
just  a  moment  if  the  Senator  will  en- 
tertain it. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  certainly  entertain  that  lan- 
guage. I  think  it  is  a  good  way  to  com- 
promise this  amendment.  It  gives  us 
the  protection  which  we  wish,  but  it 
does  detail  the  Forest  Service  to  inves- 
tigate this  matter  and  report  back  to 
us.  If  in  fact  the  logic  of  a  change  is 
brought  to  us,  we  would  certainly  ac- 
commodate to  that  change.  But  I 
think  this  is  a  good  way  to  compro- 
mise this. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  Senator  from  Colorado 
such  time  as  he  wishes. 

Mr.  WIRTH.  I  thank  the  Senator. 

Mr.  President,  I  hope  if  in  fact  we 
reach  this  agreement— this  is  the  first 
I  heard  about  this  but  I  hope  that  we 
can  work  out  the  agreement— we  could 
include  in  the  Record  as  well  for  the 
purposes  of  analysis  by  the  U.S.  Forest 
Service  the  State  of  Alaska's  own  data. 
There  is  a  very  interesting  memo  from 
the  Department  of  Fish  and  Game  in 


the  State  of  Alaska.  June  7.  1990, 
which  has  an  extensive  discussion  of 
the  buffer  zone  issue  and  comes  out 
very  strongly  on  the  side  of  the  posi- 
tion taken  by  the  distinguished  chair- 
man of  the  committee.  Senator  John- 
ston. 

I  hope,  Mr.  President,  we  might  in- 
clude that  memo  at  the  appropriate 
point  in  the  Record.  If  I  could  get  the 
attention  of  the  senior  Senator  from 
Alaska,  I  assume  that  In  the  drafting 
of  the  amendment  we  would  also  want, 
where  appropriate,  to  include  the 
State  of  Alaska's  Department  of  Fish 
and  Game  as  well,  so  that  they  would 
get  together  with  the  Forest  Service 
on  this  issue.  I  assume  that  would  be 
the  intent  of  the  amendment. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  of  course,  that  was  my  sugges- 
tion, that  we  have  the  Forest  Service 
confer  with  the  State  and  with  the  pri- 
vate managers.  There  is  a  very  small 
amount,  as  the  Senator  knows,  owned 
by  the  Native  people  there  but  it  Is 
managed  for  logging  and  I  think  the 
report  should  tell  us  whether  it  is  nec- 
essary to  make  any  changes  to  assure 
protection  of  these  streams  for  anad- 
romous  fish  populations.  It  may  be 
that  they  will  suggest  additional  buff- 
ers. I  do  not  know.  But  I  think  there 
ought  to  be  uniformity  on  each  of 
these  streams. 

Mr.  WIRTH.  Mr.  President.  I  appre- 
ciate the  remarks  of  the  senior  Sena- 
tor from  Alaska.  I  ask  unanimous  con- 
sent that  this  memo  from  the  Depart- 
ment of  Fish  and  Game  in  the  State  of 
Alaska,  dated  June  7.  1990.  outlining 
their  discussions  and  analysis  of  the 
Johnston  and  Murkowski  amendments 
be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

State  or  Alaska. 
Depaktment  or  Pish  and  Game, 

June  7.  1990. 

Memorandum 
To:  Rick  Reed,  Regional  Supervisor,  Divi- 
sion of  Habitat. 

Prom:  Dave  Anderson.  Ph.D,  Regional  Su- 
pervisor, Wildlife  Conservation,  Region  I. 

This  Is  to  summarize  our  recent  discus- 
sions on  the  relative  merits  of  Sen.  John- 
ston's amendment  (100  ft.  buffer  on  all 
Class  I  streams  and  Class  II  streams  that 
are  tributaries  of  Class  I  streams)  and  Sen. 
Murkowskl's  proposal  to  use  the  State 
Porest  Practices  standards  for  state  lands 
south  of  the  Alaska  Range. 

We  are  In  agreement  that  the  Johnston 
amendment  is  preferable.  This  position  is 
consistent  with  that  of  Governor  Cowper 
(16  May  letter  to  Sen.  Johnston  and  24  May 
letter  to  Sen.  Murkowski).  and  for  a  variety 
of  reasons  Is  the  correct  approach. 

Under  the  State  Act.  buffer  strip  requlre- 
menUare  found  in  AS  41.17.118  (2>(A)(B): 

(2)  on  state  forest  land  managed  by  the 
department  that  is  located  south  of  the 
Alaska  Range. 

(A)  harvest  of  timber  may  not  be  under- 
taken within  100  feet  immediately  adjacent 


to  an  anadromous  or  high  value  resident 
fish  water  body 

(B)  between  100  and  300  feet  from  the 
water  body,  timber  harvest  may  occur  but 
must  be  consistent  with  the  maintenance  of 
Important  fish  and  wildlife  habitat. 

By  contrast,  the  Johnston  amendment 
uses  the  Porest  Service  classification  system 
and  establishes  buffers  within  100  feet  of  all 
Class  I  streams,  and  Class  II  streams  that 
are  tributaries  of  Class  I  streams. 

Class  I:  anadromous  streams,  adfluvial 
streams  (migrate  to  lakes,  not  saltwater), 
and  potential  enhancement  sites  (i.e..  up- 
stream blockages). 

Class  II:  No  anadromous  fish,  but  resident 
fish  with  limited  sport  value.  High-value 
sport  fisheries  are  class  I. 

How  do  these  approaches  compare?  Pirst, 
we  observed  that  the  State  Act  will  not  pro- 
tect numerous  Class  II  streams.  That  is  be- 
cause (2)(A)  includes  only  "high  value  resi- 
dent fish  water"  bodies.  These  are  defined 
[AS41. 17.041  (7)]—  as  "resident  fish  popula- 
tions that  are  used  for  recreational,  person- 
al use.  commercial,  or  subsistence  pur- 
poses;" In  other  words,  they  must  be  fished. 
They  are  many  Class  II  tributaries  that  are 
not  fished.  These  would  be  protected  under 
the  Johnston  amendment,  because  Class  II 
includes  low-value  resident  fish  streams— all 
the  way  to  non-fished.  In  the  State  Act  ver- 
sion, we  are  concerned  about  the  burden 
and  ambiguity  of  determining  whether  or 
not  a  stream  is  fished,  and  hence  included. 

Why  is  protection  of  class  II  tributaries 
important?  There  are  many  reasons,  such  as 
siltation,  water  temperature,  debris  tor- 
rents, and  future  potential.  A  complete  dis- 
cussion of  this  can  be  found  in  other  corre- 
spondence. 

A  second  major  difference  is  that  the 
State  Act  will  not  protect  potential  en- 
hancement sites— the  Johnston  amendment 
will.  This  will  foreclose  Porest  Service  op- 
tions, as  well  as  State  and  public  options. 
We  believe  that  the  Porest  Service  classifi- 
cation system  should  be  used  in  federal  leg- 
islation. The  law  should  be  framed  to  reflect 
existing,  well-understood  usage.  This  is  a 
minor,  but  noteworthy  point. 

We  also  believe  that  if  State  Act  language 
is  adopted,  it  should  not  be  taken  out  of 
context,  i.e.,  the  whole  package  should  be 
considered.  Examples  include: 

(1)  41.17.115.  Intent  for  Riparian  Areas. 

(2)  41.17.098  (d)  This  paragraph  impowers 
ADP&G  to  make  a  variety  of  important  de- 
terminations, such  as  road  locations  in  ri- 
parian systems.  Similar  consideration 
should  be  given  biologists  on  federal  lands. 

(3)  41.17.118(2)(B)  Pish  and  Wildlife  man- 
agement zones  between  100-300  feet. 

Pinally.  the  question  will  be  raised  as  to 
why  the  Governor  supports  a  position  dif- 
ferent from  the  State  Porest  Practices  Act. 
We  raised  the  following  points  in  defense  of 
our  position: 

(1)  The  State  Act  was  developed  for  all 
Alaska  under  a  consensus  constraint  involv- 
ing many  disparate  players  and  for  State 
lands  with  different  concerns  than  S.E. 
Alaska. 

(2)  The  State  was  not  overly  concerned 
about  Class  II  stream  protection  for  three 
reasons: 

A.  Nearly  all  State-owned  forest  lands  in 
S.E.  Alaska  are  already  planned.  Buffer 
standards  are  in  place  and  equal  to  or  in 
excess  of  those  required  by  the  State  Act. 
Por  example,  the  1986  Haines  State  Porest 
Plan  established  a  5-year  prohibition  on  log- 
ging within  300  feet  of  catalogued  anadro- 
mous fish  streams,  and  within  500  feet  of 


lakes  with  anadromous  fish  populations. 
This  was  to  allow  studies  on  effects  of  log- 
ging to  be  completed. 

In  addition,  a  permanent  fish  habitat 
management  zone  of  the  same  dimensions 
was  created.  The  primary  management  ob- 
jective of  this  zone  is  "to  maintain  or  en- 
hance anadromous  fish  habitat".  DNR  is  re- 
quired to  consult  with  ADP&G  on  activities 
within  this  area. 

B.  In  the  Susitna  Valley.  Class  II  streams 
have  no  or  little  timber. 

C.  In  the  State  Act.  we  focused  on  South 
Central  boreal  forest.  This  is  the  location  of 
the  major  blocks  of  State  timber.  In  these 
areas,  little  conunercial  timber  exists  above 
anadromous  or  high-value  and  resident 
streams;  hence,  the  need  for  a  different 
standard  such  as  Sen.  Johnston's  amend- 
ment was  not  deemed  critical. 

Mr.  WIRTH.  Mr.  President,  for  the 
purposes  of  the  record,  I  would  like  to 
point  out  very  briefly  what  we  are 
talking  about,  which  is  protecting 
buffer  zones  on  the  streams  in  which 
the  fish  come  up  to  spawn. 

On  the  left  here  is  a  picture  of  an 
undisturbed  stream  in  the  Tongass,  in 
old  growth  forest.  You  see  a  lot  of  the 
old  trees  that  are  down.  This  provides 
the  kind  of  habitat,  the  kind  of  pools, 
and  so  on,  where  the  salmon  come  in 
and  can  breed. 

On  this  side  you  see  what  happens 
when  there  is  clear-cutting.  Unfortu- 
nately, this  is  the  problem  that  has  oc- 
curred. You  can  see  the  streams 
coming  through  here  absolutely  rav- 
aged, clear-cut,  and  the  result  of  that 
is  what  occurs  in  these  photographs, 
Mr.  President.  You  see  the  waste  that 
comes  into  the  stream,  the  siltation 
into  the  stream,  and,  really  the  de- 
struction of  the  stream.  This  is  why 
the  fishing  industry  in  Alaska  is  so 
concerned  that  an  appropriate  buffer 
zone  policy  be  developed. 

When  you  provide  a  buffer  zone  and 
this  kind  of  protection,  you  end  up 
with  streamside  vegetation  that  pro- 
vides streams  with  nutrients,  keeps 
the  temperature  warmer  in  the  winter 
and  cooler  for  fish  when  they  are 
coming  up  and  breeding,  and  you  pro- 
tect the  incredible  abundance  of 
salmon  and  other  fish  that  exist  in  un- 
disturbed streams  in  the  Tongass  Na- 
tional Forest. 

This  is  a  startling  visual  contrast, 
Mr.  President,  showing  the  need  for 
buffers.  One  set  of  photos  shows  us 
protecting  the  streams  for  the  breed- 
ing of  fish,  and  this  is  what  happens 
when  you  do  not  do  it.  I  think  we  are 
all  agreed  on  the  fact  there  should  be 
protection.  The  Johnston  approach, 
which  had  originally  been  in  the  com- 
mittee legislation,  was  weakened  con- 
siderably by  an  amendment  in  commit- 
tee. Going  back  to  the  Johnston  ap- 
proach would  be  far  preferable,  and  I 
would  hope  that  we  would  take  on  the 
approach  suggested  by  the  distin- 
guished chairman  of  the  committee. 

Mr.  President,  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  I  minute  before  he 


gives  up  the  floor  or  I  would  use  our 
time,  either  one? 

I  want  to  say  to  the  Senator  there  is 
no  disagreement  about  buffer  zones. 

Mr.  WIRTH.  There  is  not. 

Mr.  STEVENS.  We  have  been  inter- 
ested in  buffer  zones  since  I  was  in  the 
State  legislature.  We  have  reviewed 
this  matter.  We  do  have  some  dis- 
agreement with  the  Federal  officials 
as  to  classifications  of  some  streams, 
and  I  think  it  is  fair  to  say  that  the 
Federal  Pish  and  Wildlife  people  who 
advise  the  Forest  Service  have  a 
broader  category  of  streams  than  the 
State  does.  That  is  pointed  out  by 
United  Fishermen  in  their  letter,  and 
that  is  one  reason  they  support  the 
Federal  position. 

I  cannot  argue  between  the  two  sci- 
entists, the  Federal  scientists  as  op- 
posed to  the  State  scientists  working 
in  Fish  and  Game  in  the  State  or  Fish 
and  Wildlife  in  the  Federal  Govern- 
ment, but  I  do  think  that  the  manage- 
ment concept  requires  us  to  find  some 
uniformity,  and  I  hope  that  the  Sena- 
tor from  Colorado  would  understand 
what  it  is  we  are  trying  to  do. 

I  just  think  each  stream  ought  to 
have  the  protection  required  to  main- 
tain the  fish  population  and  that  that 
may  vary,  but  it  should  not  vary  be- 
cause of  the  application  of  the  law  of 
the  jurisdiction  that  happens  to  be  im- 
posed on  the  piece  of  land  going  up- 
stream. As  I  said,  you  could  literally 
have  three  different  ownerships  on 
the  same  stream  and  under  this  pro- 
posal we  would  have  three  different 
buffer  strips  mandated  under  existing 
State  and  Federal  law.  I  think  that  is 
unfortunate  and  there  ought  to  be 
uniformity,  not  necessarily  through- 
out the  whole  Tongass  but  on  each 
stream.  That  is  what  I  see. 

Mr.  JOHNSTON  addressed  the 
Chair. 

Mr.  WIRTH.  There  is  no  disagree- 
ment. 

Mr.  President,  I  think  I  have  the 
floor,  do  I  not? 

The  PRESIDING  OFFICER.  The 
Senator  had  yielded  the  floor.  The 
Senator  from  Louisiana  requested  the 
floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  some  language  which  I  believe 
would  achieve  what  the  senior  Senator 
from  Alaska  just  asked,  and  that  is  at 
the  end  of  the  pending  amendment  to 
insert  the  following  language: 

No  later  than  1  year  after  the  enactment 
of  this  act.  the  Secretary  of  Agriculture,  In 
consultation  with  the  State  of  Alaska,  shall 
prepare  and  transmit  to  the  Congress  a 
study  containing  recommendations  on  the 
need,  if  any,  to  standardize  riparian  man- 
agement for  Federal.  State  and  private 
lands  within  the  Tongass  National  Porest. 

I  believe  that  is  what  the  Senator 
described,  and  if  that  meets  with  the 
agreement  of  all  parties,  I  will,  after 
they 
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Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  I  would  like  to  have 
that  amendment,  if  the  Senator  would 
do  so,  spell  out  the  requirement  to 
consult  with  the  State  of  Alaska  and 
with  the  owners  of  the  private  land, 
which  in  this  instance  as  we  know  are 
the  Native  people. 

Mr.  JOHNSTON.  In  consultation 
with  the  State  of  Alaska,  and  affected 
private  landowners. 

Mr.  STEVENS.  Those  are  my  sug- 
gestions and  I  appreciate  the  Senator's 
con^ilderation  of  It. 

Mr.  MURKOWSKI.  If  I  may  just 
make  a  point,  we  have  many  streams.  I 
think  the  Senator  from  Louisiana 
when  he  has  flown  over  southeastern 
Alaska  has  observed  the  terrain,  where 
we  will  have  a  Native-owned  timber 
sale.  Native  land,  and  the  stream  will 
go  through  this. 

Under  the  current  State  forest  man- 
agement practices  which  was  Just 
signed  Into  law— and  I  might  add  It 
has  been  signed  Into  law  since  our 
committee  debated  It  and  discussed 
the  issue— there  is  a  provision  under 
State  law  for  66  feet  of  buffer  strips 
around  private  lands:  around  State 
land.  It  is  100  feet. 

The  senior  Senator  and  I  feel  that 
when  we  have  a  stream  that  goes 
through  private  land.  State  land,  and 
Federal  land  there  should  be  a  uni- 
formity of  application. 

So  that  is  what  we  are  attempting  to 
achieve  here  recognizing  that  the 
State  saw  fit  to  have  lesser  standards 
on  private  land.  But  clearly  if  the  Sen- 
ator and  myself  look  at  our  proposed 
amendments,  they  are  very,  very  close. 
Each  one  requires  100  feet,  no-cut 
zone  on  anadromous  streams.  Each 
one  requires  100  feet  no-cut  zone  on 
streams  with  resident  fish  populations. 

The  Senator  from  Louisiana  relies 
on  the  Forest  Service  to  make  the  de- 
termination of  class  1  and  class  2 
strean:is.  The  Senator  from  Alaska 
relies  on  the  State  and  the  State's 
ability  to  maintain  a  stream  determi- 
nation to  continue  to  provide  detailed 
evidence  on  a  residential  fish  popula- 
tion. 

So  I  think  what  the  senior  Senator 
has  suggested  as  far  as  a  compromise 
is  to  somehow  get  us  to  uniformity  of 
management  where  we  have  the  same 
stream  moving  from  Federal  to  State, 
and  from  State  to  Federal. 

It  is  my  understanding  that  the 
originator  of  the  compromise  would 
give  us  the  assurance  that  within  1 
year  the  Forest  Service  would  meet 
with  the  State  and  private  landholders 
to  determine  if  there  is  a  need  for  uni- 
formity. 

My  question  to  the  Senator  from 
Louisiana  is  if  there  is  any,  if  they  say 
there  is  a  need  and  we  are  relying  on 
people  who  are  responsible  for  forest 
management  practices,  how  do  we  im- 


plement it?  Under  what  terms  and 
conditions  would  we  Implement  it? 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Forest  Service  presents  a  report 
detailing  that  there  is  a  need,  and  If 
the  Congress  agrees  with  the  logic  of 
that,  certainly,  I  would  think  the  ap- 
propriate place  to  act  on  that  would  be 
in  the  Senate  Energy  Committee 
where  we  would  bring  the  Forest  Serv- 
ice up.  hold  a  hearing,  and  pass  legisla- 
tion to  Implement  it. 

Mr.  MURKOWSKI.  I  do  not  know 
about  the  senior  Senator  from  Louisi- 
ana, but  the  Junior  Senator  from 
Alaska  has  lived  with  Tongass  for  10 
years.  It  would  be  I  think  an  occasion 
if  we  could  resolve  it  rather  than 
bringing  It  back  again  in  a  year.  I  am 
sure  the  chairman  Is  not  anxious  to, 
My  concern  Is  we  bring  It  back  and 
theoretically  we  open  it  up. 

I  see  the  staff  wincing  a  little  bit. 

I  wonder  If  we  could  not  explore 
some  other  way  to  determine  that.  If 
all  parties  are  in  general  agreement, 
something  can  be  worked  out.  Our 
point  of  argument  I  think  is  very,  very 
narrow.  What  we  are  really  talking 
about  here  is  the  appropriate  way  to 
manage  forest  practices. 

Mr.  JOHNSTON.  Mr.  President,  I 
urged  my  friends  from  Alaska  to 
accept  yes  for  an  answer.  This  amend- 
ment is  their  suggestion.  I  think  it  is  a 
reasonable  one  and  we  are  willing  to 
accept  the  amendment  at  least  as  the 
senior  Senator  has  proposed.  I  think  If 
the  Forest  Service  reports  back,  and  It 
appears  that  they  are  right.  I  think 
our  committee  would  report  It.  But  I 
think  for  the  time  being,  Mr.  Presi- 
dent, we  would  not  want  to  waterdown 
that  minimum  100  foot  on  class  I's  and 
class  lis  lower  than  class  Is  because 
really  this  Is  already  a  compromise.  I 
think  it  is  a  good  one. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  I  yield  for  a  ques- 
tion. 

Mr.  WIRTH.  It  might  also  be  that 
the  State  of  Alaska  decides— they  cur- 
rently have  three  different  levels  of 
protection  depending  on  who  owns  the 
land— might  decide  to  conform  their 
level  of  protection  to  what  the  U.S. 
Forest  Service  currently  does  which 
would  be  the  final  law.  Is  that  correct? 

We  might  well  find  the  State  of 
Alaska  making  the  change  to  come 
back  here.  That  would  certainly  re- 
solve the  concerns  of  the  Junior  Sena- 
tor from  Alaska. 

Mr.  JOHNSTON.  That  could  well 
be.  I  think  it  is  an  appropriate  way  to 
work  out  this  dispute. 

Mr.  MURKOWSKI.  I  would  like  to 
discuss  this  with  my  colleague  who 
stepped  off  the  floor. 

How  can  we  be  assured  that  we 
would  limit  the  opening  of  the  Ton- 
gass  in  a  year  to  this  one  topic  as  op- 
posed to  opening  it  up  for  any  other 
amendment  action  that  someone 
might  care  to  address? 


Mr.  JOHNSTON.  Mr.  President,  the 
suggestion  of  the  senior  Senator  was 
that  the  Secretary  make  a  study  on 
this  one  area,  on  this  one  issue.  'That 
is  what  his  suggestion  suggests.  That 
is  what  the  proposed  language  would 
require.  It  Is  limited  In  Its  terms  to 
that. 

I  am  willing  to  accept  the  amend- 
ment as  a  compromise  from  the  Sena- 
tors from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  my  friend  from  Louisiana  has  to 
appreciate  my  concern  over  opening 
up  the  whole  Tongasa  again  for  other 
revisions  that  might  be  forthcoming. 

Mr.  JOHNSTON.  I  can  tell  the  Sena- 
tor that  after  all  the  time  and  effort 
that  he  and  I  and  others  on  the  com- 
mittee have  put  into  this  matter— and 
now  being  close  to  a  compromise 
which,  if  it  does  not  delight  the  Sena- 
tor from  Alaska,  the  Junior  Senator,  it 
certainly  pleases  him  and  he  has  sup- 
ported this- It  certainly  pleases  me.  I 
will  not  be  anxious  to  bring  this 
matter  up  for  a  reexamination  other 
than  on  this  one  specific  narrow  area 
that  we  are  dealing  with  in  the  Instant 
amendment. 

Mr.  MURKOWSKI.  Would  the  Sen- 
ator from  Louisiana  object  to  specific 
language  that  would.  In  effect,  limit 
revisiting  the  Tongass  In  a  year  to  this 
specific  matter?  I  do  not  know  wheth- 
er we  confined  the  committee  from 
any  amendment  or  action  that  one 
member  would  want  to  attach.  But  it 
Is  the  junior  Senator's  intent,  and  I 
think  the  intent  of  the  Senator  from 
Louisiana,  to  have  some  assurance 
that  we  do  not  open  the  entire  Ton- 
gass up  again. 

Mr.  JOHNSTON.  Mr.  President, 
without  amending  the  Constitution, 
we  could  not  preclude  our  ability  to 
act  on  this  again  next  year,  but  I  can 
assure  the  Senator  that  as  far  as  the 
present  chairman  of  the  Energy  Com- 
mittee Is  concerned,  that  we  are  not 
going  to  reopen  Tongass  next  year, 
except  for  this  narrow  matter,  or 
unless  there  is  some  overriding  consid- 
eration, and  I  cannot  Imagine  what  it 
would  be.  This  is  not  going  to  be  an 
annual  exercise,  Mr.  President.  As  far 
as  I  am  concerned,  this  is  management 
regime  for  the  Tongass  National 
Forest,  and  we  are  simply  not  going  to 
open  it  up  again  next  year  and  go 
through  this  annual  exercise. 

Mr.  WIRTH.  Will  the  chairman 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  WIRTH.  Is  it  the  chairman's  un- 
derstanding that  If  we  do  not  move 
this,  we  might  be  encouraging  some  of 
us  to  open  up  for  amendments  next 
year? 

Mr.  JOHNSTON.  I  think  the  Sena- 
tor Is  exactly  correct. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 


The 


The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 

AMENDMCIfT  NO.  20 1«.  AS  MODIFIED 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  modify  the  pending  amend- 
ment in  a  manner  that  I  will  read  and 
send  to  the  desk,  that  that  modifica- 
tion, along  with  the  pending  amend- 
ment, shall  be  agreed  to  and  shall  not 
be  further  amendable,  and  the  amend- 
ment will  read  as  follows: 
•  •  •  and  at  the  end  of  the  committee  sub- 
stitute Insert  the  following  new  section: 

No  later  than  1  year  after  the  date  of  en- 
actment of  this  act.  the  Secretary  of  Agri- 
culture, In  consultation  with  the  State  of 
Alaska  and  affected  private  landowners, 
shall  prepare  and  transmit  to  the  Congress 
a  study  containing  recommendations  on  the 
need.  If  any.  to  standardize  riparian  man- 
agement practices  for  Federal,  State,  and 
private  lands  within  the  Tongass  National 
Forest. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  proposed  modi- 
fication of  the  Senator  from  Louisi- 
ana? 

The  amendment,  as  modified,  is  as 
follows: 

On  page  16,  lines  31  and  32,  strike  the  fol- 
lowing phrase  "the  last  three  hundred  feet 
before  the  confluence  with  class  I  streams 
of"; 

And  at  the  end  of  the  committee  substi- 
tute Insert  the  following  new  section: 

Sec.  .  No  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture,  In  consultation  with  the 
State  of  Alaska  and  affected  private  land 
owners,  shall  prepare  and  transmit  to  the 
Congress  a  study  containing  recommenda- 
tions on  the  need.  If  any.  to  standardize  ri- 
parian management  practices  for  Federal. 
State  and  private  lands  within  the  Tongass 
National  Fore.st. 

Mr.  MURKOWSKI.  Mr.  President, 
both  the  senior  Senator  and  myself 
have  looked  It  over  and  discussed  It  at 
some  length,  and  It  fits  within  our  con- 
cern over  uniformity  and  the  method- 
ology to  obtain  It.  I  appreciate  the  re- 
sponse of  the  senior  Senator  for  Lou- 
isiana In  his  willingness  to  amend  his 
amendment  to  include  this  language. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object.  I  state  my 
deep  appreciation  to  the  two  Senators, 
the  two  managers  of  the  bill,  for  the 
consideration  of  my  suggestion. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  modification  of 
the  Senator  from  Louisiana  is  accept- 
ed. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  now  as  modified  Is  also 
agreed  to;  is  that  correct? 

The  PRESIDING  OFFICER.  No. 
Only    the    modification    Is    accepted. 


There  Is  still  time  remaining  on  the 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  my 
unanimous-consent  request  was  that  I 
be  allowed  to  modify  my  amendment 
and  that  the  amendment,  as  modified, 
then  be  agreed  to  and  not  be  further 
amendable.  I  ask  for  that  unanimous- 
consent  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  not  going  to  object  but  I  advise  the 
Senator  that  I  intend  to  speak  very 
briefly  on  this,  but  I  will  not  object  to 
the  unanimous-consent  request. 

BUrrER  ZONE  AMENDMENT 

Mr.  McCLURE.  Mr.  President.  I  rise 
to  state  my  strong  opposition  to  Sena- 
tor Johnston's  amendment  to  delete 
the  language  relating  to  buffer  zones 
In  the  committee  substitute  to  H.R. 
987.  The  effect  of  this  amendment 
would  be  to  extend  the  100-foot  buffer 
zones  along  all  class  I  and  class  II 
streams.  I  simply  do  not  see  the  need 
to  blanket-prescribe  100-foot  buffer 
zones  all  along  class  II  streams,  when 
the  committee  language  extends  the 
buffers  for  300  feet  along  class  II 
streams  from  where  they  converge 
with  class  I  streams. 

Class  I  streams  are  those  in  which 
salmon  spawn  and  where  game  fish 
reside,  and  class  II  streams  are  those 
In  which  fish  of  limited  sport  value 
reside,  and  which  eventually  empty 
into  class  I  streams.  During  the  com- 
mittee markup,  the  committee  voted 
to  extend  the  buffer  zones  up  all  class 

I  streams  and  for  300  feet  along  class 

II  streams  from  their  convergence 
with  class  I  streams.  Most  sediment 
settles  within  300  feet  and  this  amend- 
ment would  protect  sediment  resulting 
from  logging  from  entering  class  I 
streams.  My  colleague's  amendment  Is 
absolutely  unnecessary,  and  indeed 
does  great  detriment  to  an  already 
pernicious  provision  In  the  legislation 
as  It  now  reads.  A  100-foot  buffer  ex- 
tending 300  feet  up  a  class  II  stream  is 
simply  enough. 

I  would  like  to  point  out  to  my  col- 
leagues who  may  not  be  familiar  with 
the  Tongass  National  Forest  that  the 
Forest  Service  presently  has  an  Intri- 
cate, site-specific  mechanism  for  ripar- 
ian management.  The  National  Forest 
Management  Act  of  1976,  section 
6(g)(E).  states  that  the  Forest  Service 
should  Insure  that  timber  will  be  har- 
vested from  National  Forest  System 
lands  only  where  protection  Is  provid- 
ed for  streams,  wetlands,  and  other 
bodies  of  water  from  detrimental 
changes  in  water  temperatures,  block- 
ages of  water  courses,  and  deposits  of 
sediment,  where  harvests  are  likely  to 
seriously  and  adversely  affect  water 
conditions  or  fish  habitat. 

Regulations  further  direct  that  spe- 
cial attention  shall  be  given  to  land 
and  vegetation  for  approximately  100 
feet  from  the  edges  of  all  perennial 


streams.  No  management  practices 
causing  detrimental  changes  In  the 
water  temperature  or  chemical  compo- 
sition, blockage  of  water  courses,  or 
deposits  of  sediment  shall  be  permit- 
ted. 

In  1983.  the  Alaska  Regional  Guide 
was  developed  by  the  Forest  Service, 
the  National  Marine  Fisheries  Service, 
and  the  Alaska  Department  of  Game 
and  Fish  which  established  aquatic 
habitat  management  units  [AHMU's], 
which  give  site-specific  directives  for 
protection  of  fish  habitat.  There  are 
three  broad  categories  of  Tongass 
streanu,  classified  and  cataloged  ac- 
cording to  their  Importance  to  fish: 

Class  I:  Those  with  anadromous  fish 
habitat  or  a  high  value  resident  sport 
fishery.  Anadromous  fish  spend  part 
of  their  lifestyle  In  freshwater  and 
part  In  saltwater. 

Class  II;  Those  with  resident  fish 
populations. 

Class  III;  Those  with  no  fish  present 
but  with  potential  water  quality  influ- 
ence on  downstream  fish  habitat. 

Special  consideration  is  given  to  the 
100  feet  on  either  side  of  streams. 
Through  an  Interdisciplinary  team 
and  National  Endowment  Policy  Act 
[NEPA]  processes,  the  Forest  Service 
tailors  unite  within  an  AHMU  to  meet 
the  needs  of  a  particular  stream.  The 
management  prescription  must  have 
prior  approval  before  timber  harvest  is 
done  in  the  area,  and  the  interdiscipli- 
nary team  formulates  alternative  man- 
agement regimes  which  appear  in  the 
draft  environmental  Impact  statement. 
The  public  and  State  agencies  respond 
to  the  proposed  alternatives,  and  the 
final  environmental  Impact  study  Is 
published. 

I  simply  do  not  see  the  need  to  pre- 
scribe buffer  zones  for  100  feet  on 
each  side  of  class  I  streams,  and  espe- 
cially along  the  entire  length  of  class 
II  streams.  It  is  absolutely  unneces- 
sary. The  National  Marine  Fisheries 
Service  supporte  this  provision,  and 
the  Forest  Service  opposes  It.  If  the 
Forest  Service  Is  doing  such  a  poor  job 
of  managing  fish  habitat,  then  why 
was  the  statewide  catch  for  1989  a 
record  690  million  pounds?  And  why 
has  there  been  a  fourfold  Increase  in 
fish  runs  over  1983  figures?  During 
the  hearings,  we  heard  uncontested 
testimony  about  how  the  Forest  Serv- 
ice has  increased  the  fish  production 
of  forest  streams.  Not  one  shred  of  evi- 
dence was  presented  to  the  committee 
which  would  indicate  that  current 
management  practices  have  had  an  ad- 
verse impact  on  the  fishing  Industry. 

In  fact,  during  the  1980-86  period, 
commercial  fisheries  harvested  over 
144  million  pounds  of  salmon  annual- 
ly. Since  1983.  the  catches  have  aver- 
aged over  30  million  fish  per  year, 
which  Is  much  higher  than  the  histori- 
cal averages,  with  two  all-tlme  records 
set  In  the  last  4  years.  Someone  must 
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be  doing  something  right,  which  I  find 
refreshing.  In  view  of  the  fact  that  we 
are  nevertheless  debating  a  prescrip- 
tion not  warranted  and  the  need  for 
which  has  not  been  established. 

We  have  heard  uncontested  testimo- 
ny about  how  the  Forest  Service  has 
Increased  the  fish  production  of  forest 
streams.  If  we  truly  are  concerned 
about  maintaining  and  enhancing  the 
southeast  Alaska  fishery,  the  best 
action  we  could  take  would  be  to  let 
the  Forest  Service  manage  the  ripari- 
an areas.  They  have  the  knowledge, 
the  experience,  and  the  capability. 
What  they  do  not  need  from  us  Is  our 
interference. 

I  am  extremely  distressed  by  the 
fact  that  the  Deputy  Regional  Direc- 
tor of  the  National  Marine  Fisheries 
Service  has  stated  to  this  committee 
that  he  would  advocate  applying  the 
100-foot  buffer  zone  principle,  or  a 
variation  thereof,  to  national  forests, 
within  the  lower  48  States. 

Also  during  the  hearings  held  in 
March,  the  National  Marine  Fisheries 
Service  stated  that  it  is  essential  to 
apply  the  100-foot  standard  to  riparian 
management.  But  on  closer  question- 
ing. Dr.  Brooks  of  NMFS  admitted 
that  the  standard  is  arbitrary;  that,  in 
fact,  stream  production  could  in  some 
cases  require  less,  and  in  other  cases 
more. 

The  enlargement  of  the  buffer  zone 
provision  would  create  in  some  cases 
an  almost  impenetrable  web  that 
would  greatly  increase  logging  costs 
and  could  result  in  even  greater  envi- 
ronmental disruption.  The  Forest 
Service  must  retain  the  discretion  and 
authority  to  manage  the  sale  areas  in 
a  way  that  is  both  envirorunentally 
sound,  and  makes  good  sense. 

One  of  the  most  worrisome  things 
about  the  buffer  zone  provision  is  that 
once  passed,  it  would  enable  the 
NMFS  to  extend  the  100-foot  buffer  to 
the  lower  48  States.  This  is  simply  not 
acceptable.  There  must  be  room  for 
site-specific  decisionmaking,  and  the 
Forest  Service  has  enough  prescrip- 
tion already  with  the  100-foot  buffers 
along  class  I  streams  and  300  feet  up 
class  II  streams.  I  hardly  think  that 
we  need  to  micromanage  every  little 
thing  the  Forest  Service,  those  who  we 
have  given  a  mandate  to  as  the  profes- 
sional resource  managers,  tries  to  do. 
as  if  we  and  only  we,  in  the  Congress, 
know  best.  I  do  not  agree  that  we  nec- 
essarily know  best.  Let  the  Forest 
Service  have  a  little  discretion. 

Also,  in  some  instances,  the  provi- 
sion would  limit  the  ability  of  the 
Forest  Service  to  access  streams  and 
pull  out  large  woody  debris,  in  the 
cases  where  there  are  blowdowns,  as 
happens  periodically  in  southeast 
Alaska.  Large  woody  debris  in  excess 
can  be  damaging  to  fish  habitat;  and 
the  Forest  Service  does  much  more 
than  harvest  timber— they  also  proac- 
tively  manage  the  riparian  area.  One 


result  of  the  Forest  Service  Improving 
fish  habitat  is  the  potential  annual  in- 
crease of  8  million  pounds  of  anadro- 
mous  fish. 

I  am  very  chagrined  by  the  fact  that 
we  are  endorsing  a  blanket  prescrip- 
tion for  riparian  management.  Many 
research  studies  have  been,  and  are 
being,  conducted  in  southeast  Alaska 
on  habitat  requirements  of  anadro- 
mous  and  resident  fish,  effects  of  land- 
use  activities  on  fish  habitat,  and  fish 
habitat  enhancement  opportunities. 
Results  are  incorporated  into  Forest 
Service  policies  and  prescriptions.  Re- 
search has  pointed  out  the  substantial 
variability  in  condition,  and  the  oppor- 
tunities and  need  for  similarly  variable 
prescriptions.  An  example  is  large 
woody  debris.  Previously,  biologists 
and  others  believed  that  all  logging 
debris  had  to  be  removed  from  streams 
to  protect  fish  habitat,  and  Forest 
Service  policy  reflected  this.  Through 
research.  It  was  determined  that  some 
large  woody  debris  in  streams  is 
needed  to  protect  fish  and  to  increase 
salmon  and  trout  production.  Current 
policy  and  management  practice  pro- 
vides for  enough  debris  for  fish  habi- 
tat and  retention  of  standing  trees 
nearly  for  future  replacement.  Re- 
search has  identified  other  ways  to 
protect  and  enhance  fish  habitat.  In 
some  locations,  increased  light  reach- 
ing the  stream  is  needed  to  increase 
fish  production,  further  pointing  out 
the  need  for  individual  prescriptions 
based  on  local  condition  and  charac- 
teristics. 

I  might  point  out  to  my  colleagues 
that  any  net  gain  from  fisheries  pro- 
duction which  would  result  from  the 
amendment  would  be  small  and  would 
result  in  far  less  gain  to  the  fish  indus- 
try than  the  impact  caused  to  the 
timber  industry  by  the  large  loss  of  al- 
lowable sale  quantity.  According  to 
Forest  Service  estimates,  the  allowable 
sale  quantity  would  be  reduced  by  ap- 
proximately 25  percent  because  of  this 
provision.  The  buffer  strip  provision 
has  more  of  an  impact  on  the  timber 
industry  than  does  the  proposal  to 
designate  the  23  areas  as  LUD-II. 

A  Forest  Service  exhibit  has  shown 
that  existing  direction  to  protect  ri- 
parian habitat  and  water  quality  rep- 
resents about  3  to  5  percent  of  produc- 
tive forest  available  for  harvest  being 
reserved  as  buffers.  The  current  geo- 
graphic information  system  [GISl  in- 
ventory indicates  that  6  to  9  percent 
of  the  productive  forest  would  be  in 
the  buffer  or  primary  stream  chan- 
nels. It  is  estimated  that  20  to  25  per- 
cent of  the  productive  forest  land  is  in 
buffers  of  tributaries  not  included  in 
the  geographic  information  system  in- 
ventory. 

Mr.  President,  it  is  absolutely  unnec- 
essary to  prescribe  riparian  manage- 
ment in  this  manner.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the     unanimous-consent     agreement. 


the  amendment,  as  modified,  would  be 
accepted,  and,  if  the  Senator  wishes  to 
speak  afterwards,  the  Senator  has 
that  right. 

Mr.  MURKOWSKI.  I  wish  to  speak 
afterwards. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  2016),  as  modi- 
fied, was  agreed  to, 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  two  colleagues  from  Alaska 
for  their  cooperation  in  this  matter, 
which  has  been  excellent. 

Mr.  MURKOWSKI.  Mr.  President, 
if  I  may  ask  the  Senator  from  Louisi- 
ana, I  assume  that  we  will  be  recessing 
here  in  a  few  minutes  for  lunch  and 
then  we  have  additional  amendments 
that  we  will  take  up  later  on  this 
afternoon. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Under  the  previous 
order,  the  Senate  will  recess  at  the 
hour  of  12:30. 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  that  I  may  speak  for  a 
few  minutes  on  the  issue  of  uniformity 
with  regard  to  buffer  strips. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

BUFTER  STRIPS 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  it  is  important  that  we  recognize 
the  commitment  that  has  been  made 
to  enhance  the  fisheries  resource  for 
the  first  time  on  any  national  forest 
anywhere  mandating  a  buffer  strip  ap- 
plication. The  significance  of  this.  I 
think,  will  lead  the  way  for  other  na- 
tional forests  to  adopt  similar  legisla- 
tion to  mandate  such  forest  manage- 
ment practices.  The  Forest  Service  has 
had  the  authority  to  mandate  buffer 
strips  for  some  time,  but  clearly  there 
was  no  uniformity  that  could  stand 
the  test  of  those  who  would  care  to 
perhaps  second  guess  the  application. 

And  there  are  experts,  of  course, 
who  have  been  addressing  the  adequa- 
cy of  100  feet,  200  feet,  and  the  appli- 
cation of  anadromous  streams  to  those 
streams  that  hold  resident  fish  popu- 
lations and  to  those  streams  that  hold 
nothing  more  than  water. 

The  significance  of  what  has  taken 
place  in  Alaska,  I  think,  first  has  to  go 
back  to  the  initiative  taken  by  the 
State  legislature  in  adopting  a  forest 
management  practice  act,  an  act  that, 
first  of  all,  set  realistic  mandates  on 
private  land,  which  is  primarily  Native 
land,  setting  forth  66  feet  on  the  side 
of  anadromous  streams  for  a  buffer 
strip  and  mandating  a  100-foot  no-cut 
zone  on  State  lands  with  anadromous 
streams    as    well    as    100- foot    no-cut 


zones  along  all  streams  with  resident 
fish. 

The  application  of  this,  plus  the  will- 
ingness of  my  colleague  from  Louisi- 
ana to  include  In  his  amendment  a 
provision  where  the  Forest  Service  will 
evaluate  and  assess  the  uniformity,  I 
think  Is  meaningful  and  goes  a  long 
way  toward  setting  forth  a  practice  for 
Alaska  that  Is  not  only  In  the  best 
sense  of  forest  management  practices 
but  indeed  will  enhance  our  fisheries 
resource. 

Mr.  President,  there  is  a  good  deal  of 
confusion  about  salmon  harvest  levels 
in  southeastern  Alaska  and  the  effect 
that  increased  logging  has  had  on 
salmon  harvest.  I  will  ask  unanimous 
consent  to  have  printed  In  the  Record 
a  comparison  for  a  period  from  1979  to 
1989  showing  the  millions  of  pounds 
and  millions  of  dollars  of  value. 

It  is  interesting  to  note  that  from 
1988  the  millions  of  pounds  went  from 
90  to  257  million,  the  value  from  $108 
to  $128  million.  There  have  been  dif- 
ferences in  the  years  in  the  10-year 
span  primarily  due  to  causes  that  are  a 
little  difficult  to  Identify.  Whether  the 
fish  were  caught  on  the  high  seas  or 
caught  somewhere  in  between  or  were 
lost  through  some  other  means  is  not 
known,  but  clearly,  as  a  consequence 
of  increased  logging,  we  have  not  seen 
measurable  declines  in  salmon  harvest 
levels  in  southeastern  Alaska. 

I  ask  unanimous  consent  that  this  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SOUTHEAST  AU^KA  SALMON  HARVEST  LEVELS 
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1979   

1980  .._ 
1981 

1982  ... 

1983  

1984   

1985  ._ 

1986 

198? _ 

1988   .... 
1989 - 


72  9  84  9 
930  729 

110  7  82  4 

123  0  74  3 

1SS7  633 

1548  82  2 

2310  990 

2150  935 

73  5  64  1 
90  7  1080 

2579  1280 


■  Sounx  US  Foret  Sena  wd  Aiiskj  Departnenl  of  Fisti  and  Game 

The  Tongass  National  Forest  has  support- 
ed a  year-round  timber  industry  since  the 
1950's  with  no  measurable  impact  on 
Salmon  harvests. 

Mr.  MURKOWSKI.  I  think,  as  a 
consequence  of  the  realization  that 
the  committee  had  not  had  a  chance 
to  have  the  input  from  the  State 
Forest  Management  Practices  Act. 
which  has  not  become  law  nor  had  it 
been  signed  by  the  Governor  prior  to 
our  action,  and  the  fact  that  the  Sena- 
tor from  Alaska  has  attempted  in  this 
legislation  to  include  the  State  forest 
management  practices  law  as  being  ap- 
plicable for  Federal  lands  as  well,  we 
have  come  probably  as  close  as  we 
probably  could  under  the  circum- 
stances recognizing  that  we  will  have 


now  this  evaluation  and  report  back  to 
the  committee  by  the  Forest  Service 
within  a  year's  time.  And  I  particular- 
ly appreciate  the  position  of  the  senior 
Senator  from  Louisiana  assuring  me 
that  he  will  do  all  within  his  power  to 
limit  the  opening  to  this  particular 
topic. 

I  also  advise  my  colleagues  that 
there  are  those  who  do  not  feel  that 
100  feet  on  anadromous  streams  or  100 
feet  on  streams  that  carry  major  fish 
populations  is  adequate.  They  want 
class  three  streams  Included  as  well. 
The  effect  of  this  on  the  timber  base 
would  be  very,  very  significant  and 
would  reduce  by  nearly  50  percent  the 
allowable  cut.  and  that  Is  a  situation 
that  is  in  the  House  bill.  It  Is  appropri- 
ate that  we  recognize  it  as  we  go  to 
conference,  that  we  have  that  reality, 
and  I  think  we  have  set  a  responsible 
pattern  here  in  addressing  adequacy  of 
buffer  zones  on  anadromous  streams 
and  those  that  have  resident  fish  pop- 
ulations. But  by  no  means  are  we  pre- 
pared, nor  are  we  going  to  settle,  for 
the  alternative  that  is  in  the  House 
bill  of  class  three  streams,  which,  as  I 
have  indicated,  would  devastate  the  in- 
dustry. 

Mr.  President.  I  assume  the  Senate 

will  be  recessing  soon.  Is  that  correct? 

The    PRESIDING    OFFICER.    The 

Senator  is  correct,  the  hour  of  12:30 

having  arrived. 

Mr.  MURKOWSKI.  May  I  ask  the 
Chair  what  time  we  will  go  back  on 
the  Tongass  bill? 

The  PRESIDING  OFFICER.  The 
Senate  will  reconvene  at  the  hour  of 
2:15  p.m. 

Mr.  JOHNSTON.  Mr.  President,  I 
will  tell  my  colleagues  there  is  only, 
under  the  unanimous-consent  agree- 
ment, one  additional  amendment  that 
is  in  order  on  this  bill  and  that  is  the 
so-called  Greens  Creek  amendment  as 
to  which  there  is  no  time  agreement, 
so  there  could  be  unlimited  debate  on 
the  Greens  Creek  amendment,  if  of- 
fered. 

I  hope,  if  offered,  it  will  not  provoke 
that  much  debate.  But  in  any  event, 
that  will  be  the  matter  ready  to  be 
proposed  at  2:15. 


RECESS 


The  PRESIDING  OFFICER.  The 
hour  of  12:30  having  arrived,  under 
the  previous  order  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:30  p.m.,  the  Senate 
recessed  until  2:16  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Simon]. 

The  PRESIDING  OFFICER.  If  no 
one  seeks  the  floor,  in  my  capacity  as 
a  Senator  from  Illinois,  I  suggest  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 


SENATE  PHOTOGRAPH 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  ask  that  Senators  take 
their  seats  so  we  can  determine  who  is 
not  here  and  available  in  the  Capitol 
and  on  their  way.  as  opposed  to  being 
away  from  the  Capitol. 

Mr.  President,  may  we  have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  come  to  order.  Senators  on  both 
sides,  please  cease  conversation.  The 
majority  leader  desires  to  speak. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  we 
are  attempting  to,  at  this  moment,  the 
staffs  on  both  sides,  determine  which 
Senators  are  on  their  way  so  that  we 
do  not  leave  out  anybody  who  is  actu- 
ally physically  in  the  Capitol. 

As  soon  as  we  do  that,  which  will  be 
momentarily,  I  am  going  to  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  subject  to  the  call  of  the  Chair. 

As  soon  as  that  occurs,  I  will  then 
make  an  announcement  with  respect 
to  the  number  and  timing  of  the  pho- 
tographs. If  we  can  have  the  coopera- 
tion of  Senators,  we  can  complete  this 
process  in  a  relatively  brief  period  of 
time. 

I  understand  we  are  now  waiting  for 
just  one. 

The  VICE  PRESIDENT.  Let  me  see 
if  I  can  obtain  order. 

Will  the  Senate  come  to  order? 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  subject  to  the 
call  of  the  Chair. 

There  being  no  objection,  the 
Senate,  at  2:32  p.m.,  recessed  until  2:43 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Simon]. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


THE  PENDING  OILSPILL 
LEGISLATION 

Mr.  MITCHELL.  Mr.  President,  as 
articles  in  this  morning's  Washington 
Post  and  New  York  Times  point  out, 
the  oilspill  last  week  in  New  York 
Harbor  and  the  threat  of  a  38-million- 
gallon  spill  off  the  Texas  coast  have 
underscored,  once  again,  the  urgent 
need  for  comprehensive  oil  pollution 
control  legislation. 

Ten  months  ago  the  Senate  over- 
whelmingly passed  such  legislation  to 
prevent  oilspills  and,  for  those  spills 
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that  do  occur,  to  ensure  immediate 
and  effective  response,  to  restore 
damage  to  natural  resources  and  to 
compensate  people  who  have  sus- 
tained economic  loss.  There  has  been 
some  progress  in  resolving  differences 
between  this  legislation  and  a  bill 
passed  by  the  House  last  November. 

On  March  13,  the  Senate  made  a 
major  proposal  to  the  House  to  recon- 
cile these  differences  by  offering  to 
accept  more  than  two  dozen  signifi- 
cant provisions  in  the  House  bill. 

The  House  and  Senate  are  in  agree- 
ment on  the  need  for  an  industry-fi- 
nanced fund  of  at  least  $1  billion  to 
ensure  quick  compensation  for  clean- 
up costs  and  damages  from  oilspills. 

We  are  close  to  agreement  on  provi- 
sions to  improve  Federal  and  industry 
capabilities  to  clean  up  a  worst-case 
oilspill.  I  believe  that  we  will  shortly 
reach  accord  on  provisions  to  require 
new  vessels  to  have  double  hulls  and 
to  mandate  a  phaseout  of  the  existing 
single-hull  fleet. 

The  House  and  Senate  also  are  in 
agreement  that  the  new  Federal  oil- 
spill  bills  should  preserve  the  ability  of 
States  to  retain  and  enact  more  strin- 
gent oilspill  liability  laws. 

Mr.  President,  the  Senate  voted 
unanimously  to  specifically  preserve 
existing  and  future  State  oilspill  liabil- 
ity laws.  The  House  voted  overwhelm- 
ingly on  three  occasions  not  to  pre- 
empt such  laws.  I  want  to  repeat  and 
reemphasize  that.  The  Senate  voted 
unanimously  to  specifically  preserve 
existing  and  future  State  oilspill  liabil- 
ity laws.  The  House  voted  overwhelm- 
ingly on  three  occasions  not  to  pre- 
empt such  laws. 

The  major  problem  preventing  quick 
enactment  of  comprehensive  oilspill 
legislation  has  been  the  insistency  by 
the  oil  shipping  industry,  the  adminis- 
tration, and  others,  on  adopting  House 
bill  provisions  that  would  indirectly 
overturn  these  votes  and  other  provi- 
sions in  both  bills  through  implemen- 
tation of  the  1984  international  oilspill 
protocols. 

I  reject  such  attempts  to  set  in 
motion  a  process  through  the  proto- 
cols that  would  do  indirectly  that 
which  Congress  has  been  unwilling  to 
do  directly. 

The  Senate  bill  and  the  House  bill, 
without  the  protocol  provisions,  offer 
an  oilspill  prevention  regime  that 
would  achieve  its  objective  by  building 
on  Federal  and  State  law  and  by  pre- 
serving our  options  to  strengthen  such 
laws  in  the  future. 

The  protocol  provisions  in  title  III  of 
the  House  bill,  on  the  other  hand,  at- 
tempt to  establish  a  liability  regime 
that  contradicts  the  one  established 
elsewhere  in  the  House  bill,  and  that 
dismantles  present  Federal  and  State 
oilspill  liability  statutes  and  proscribes 
future  ones. 

The  Senate  bill  and  the  House  bill, 
without   title    III,   offer   an   effective 


Federal  and  State  liability  system  to 
prevent  spills  by  inducing  a  high 
standard  of  care  for  all  persons  en- 
gaged in  the  handling  and  transport- 
ing of  oil  and  to  ensure  that  as  much 
as  possible,  the  polluter,  not  the  Amer- 
ican taxpayer,  pays  for  the  cleanup 
costs  and  damages  that  result  from 
spills. 

The  regime  of  Federal  and  State 
laws  .seeks  to  ensure  the  fullest  possi- 
ble compensation  of  oilspill  victims.  It 
is  a  system  that  makes  it  more  likely 
that  claims  are  more  fully  paid  by  the 
polluter.  In  those  cases  in  which  the 
polluter  cannot  be  found,  is  not  able  to 
pay,  or  State  and  Federal  liability 
limits,  if  any,  have  been  reached,  the 
Federal  oilspill  liability  trust  fund  is 
available  to  compensate  claimants 
quickly. 

The  protocols  in  title  III  of  the 
House  bill,  on  the  other  hand,  offer  a 
liability  regime  that  tolerates  any  be- 
havior short  of  criminal  negligence  in 
the  handling  and  transporting  of  oil, 
and  that  insulates  captains,  pilots,  and 
charterers  from  liability.  It  is  the 
regime  that  preempts  any  Federal  or 
State  law  from  imposing  a  higher 
standard  of  care  or  from  holding  any 
responsible  person  liable,  and  one 
that,  to  a  significant  and  unacceptable 
degree,  transfers  the  costs  of  spills 
from  those  who  are  responsible  to  the 
American  taxpayers. 

Full  compensation  for  catastrophic 
spills  almost  certainly  cannot  be  ob- 
tained from  the  polluter  under  the  oil 
pollution  regime  that  would  be  put  in 
place  by  the  protocols  and  title  III  of 
the  House  bill.  Instead,  compensation 
is  limited  to  the  amounts  in  the  inter- 
national fund  and  the  Federal  oilspill 
liability  trust  fund. 

Under  the  regime  that  would  be  es- 
tablished by  the  Senate  bill  and  the 
House  bill  without  title  III,  the  victims 
of  Exxon's  spill  in  Prince  William 
Sound  would  have  been  fully  compen- 
sated because  Exxon  would  have  been 
strictly  liable  for  all  cleanup  costs  and 
damages  incurred  as  a  result  of  its  spill 
in  Prince  William  Sound.  These 
amounts  already  are  estimated  at  ap- 
proximately $2  billion:  total  costs  and 
damages  may  exceed  this  amount  by 
several  times. 

On  the  other  hand,  the  regime  of- 
fered by  the  protocols  and  title  III  of 
the  House  bill  would  have  preempted 
the  standards  of  care  under  the  House 
and  Senate  bills,  and  Alaskan  State 
law  holding  Exxon  fully  liable  would 
have  been  preempted. 

As  a  result,  Exxon's  liability  would 
have  almost  certainly  been  limited  to 
less  than  $60  million,  and  Exxon's  vic- 
tims could  not  have  obtained  more 
than  S250  million  from  the  interna- 
tional regime  and  $1  billion  from  the 
Federal  trust  fund,  if  this  bill  had 
been  enacted.  These  amounts  would 
have  had  to  have  been  paid  by  the 
American  people  rather  than  Exxon, 


and  they  would  not  even  have  covered 
the  existing  cleanup  costs  and  initial 
damages. 

In  addition,  the  protocols  and  title 
III  offer  a  regime  that  would  have  al- 
lowed Exxon  to  submit  claims  to  the 
international  fund  for  its  cleanup 
costs.  The  victims  of  Exxon's  actions, 
therefore,  would  have  been  forced  to 
compete  on  an  equal  footing  with 
Exxon  for  the  $260  million  available 
from  that  fund. 

The  choice  presented  by  the  1984 
protocols  is  not  whether  to  have  an 
international  oilspill  regime.  The 
choice,  instead,  is  whether  the  regime 
offered  by  the  1984  protocols  is  worth 
voiding  State  and  Federal  laws  and 
many  of  the  provisions  in  the  House 
and  Senate  bills  that  are  the  subject 
of  this  conference. 

I  am  unalterably  convinced  that  the 
1984  protocols  are  not  worth  that 
price. 

Moreover,  there  is  no  reason  to  con- 
sider enactment  of  title  III  of  the 
House  bill  because  it  is  meaningless 
unless  it  is  preceded  by  ratification  of 
the  protocols. 

That  authority  under  the  Constitu- 
tion for  such  ratification  is  vested  with 
the  President,  "by  and  with  the  advice 
and  consent  of  the  Senate."  It  is  the 
Senate  and  the  Senate  alone  that  has 
that  authority. 

The  protocols  have  been  pending 
before  the  Senate  since  1985.  During 
that  time,  the  Senate  has  been  unwill- 
ing to  give  its  advice  and  consent  and, 
instead,  has  expressed  reservation. 

As  a  result  as  the  Journal  of  Com- 
merce has  noted  under  these  circum- 
stances, "Insisting  that  the  protocols 
be  accepted  in  the  oilspill  is  tanta- 
mount to  opposing  passage  of  this 
badly  needed  legislation." 

I  wish  to  repeat  that.  "Insisting  that 
the  protocols  be  accepted  in  the  oil- 
spill bill  is  tantamount  to  opposing 
p£Lssage  of  this  this  badly  needed  legis- 
lation." 

Mr.  President,  as  the  original  spon- 
sor of  that  bill  I  hope  very  much  that 
those  who  have  so  far  prevented  pas- 
sage of  this  badly  needed  legislation 
will  reconsider  and  permit  us  to  pro- 
ceed with  this  good  strong  bill. 

Mr.  ADAMS.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  Yes.  I  yield  the 
floor. 

Mr.  ADAMS.  Mr.  President.  I  sup- 
port the  majority  leader's  position.  We 
had  the  tragedy  of  this  last  week. 

I  particularly  am  in  support  of  the 
double  hull  provision  which  is  in  that 
bill  and  which  could  have  prevented 
portions  of  what  have  happened  in 
these  last  tragic  days. 

1  agree  with  the  majority  leader.  We 
need  to  have  this  conference  over.  Sev- 
eral months  ago  we  passed  this  bill. 
We  should  accept  the  provision  that 
says  there  shall  be  double  hulls  on  the 


oil  tankers  in  the  United  States  and 
prevent  these  spills  where  we  can  and 
be  better  prepared  to  deal  with  them 
afterward. 

I  appreciate  the  fact  that  the  major- 
ity leader  has  made  this  statement.  I 
join  with  him  in  saying  let  us  get  this 
conference  over,  let  us  have  the 
double  hulls. 

Mr.  President,  once  again  oil  tanker 
accidents  are  headline  news.  Last  week 
the  B.T.  Nautilus  ran  aground,  dump- 
ing more  than  250,000  gallons  of  oil 
near  Bayonne.  NJ.  Now  we  have  a 
major  fire  aboard  the  Mega  Borg,  a 
Norwegian  tanker  in  the  Gulf  of 
Mexico  near  Galveston,  TX.  We  must 
all  hold  our  breath  and  hope  that  the 
vessel's  cargo  tanks,  which  still  hold 
nearly  38  million  gallons  of  oil  remain 
intact. 

Once  again  the  need  to  prevent 
these  spills  is  made  all  too  clear.  While 
comprehensive  oil-spill  legislation  lan- 
guishes in  conference,  preventable  oil 
spills  continue  to  occur. 

The  most  important  oilspill  preven- 
tion measure  under  consideration  in 
conference  is  the  House  proposal  to 
mandate  double  hulls  on  all  vessels 
carrying  oil  in  American  waters.  Let 
me  bring  my  colleagues  up  to  date  on 
where  things  stand  on  this  issue  in  the 
conference  committee. 

Several  months  ago,  the  Senate 
made  the  House  an  offer  on  this  issue. 
The  key  phrase  in  this  offer  is  "double 
hulls  or  better."  This  means  that  if 
the  Coast  Guard  or  the  National  Acad- 
emy of  Sciences  finds  that  some  other 
requirement  is  better  than  double 
hulls,  double  hulls  would  not  be  re- 
quired. 

If  we  handed  out  awards  for  false 
advertising,  double  hulls  or  better 
would  win  top  prize.  This  is  the  same 
approach  that  was  used  at  the  interna- 
tional level  to  give  us  segregated  bal- 
last in  1978.  The  oil  industry's  allies  on 
the  National  Academy  of  Sciences  are 
now  engaged  in  a  desperate  search  for 
segregated  ballast,  part  II,  the  sequel. 
Whatever  it  is,  I'm  afraid  it  will  be  a 
real  horror  show  compared  to  the  pro- 
tection we  can  get  from  double  hulls. 
Mark  my  words,  double  hulls  or  better 
will  mean  no  double  hulls. 

Portuately,  the  House  is  holding 
firm.  Their  latest  counteroffer  in- 
cludes a  double-hull  mandate  for  new 
tanker  construction.  While  I  am  very 
concerned  about  other  aspects  of  this 
counteroffer,  including  an  overly  long 
phaseout  for  the  existing  fleet,  and  an 
unacceptable  exemption  for  vessels 
that  transfer,  or  lighter,  their  oil  60 
miles  or  more  from  our  coast,  the 
mandate  issue  is  the  most  important. 
The  tightest  phaseout  provision  imagi- 
nable is  worthless  if  the  Coast  Guard 
is  allowed  to  wriggle  their  way  out  of  a 
double-hull  requirement  through  cre- 
ative use  of  administrative  discretion. 

Mr.  President,  I  call  upon  the  Senate 
conferees  to  accept  the  House  position 


on  a  mandate.  Our  Nation's  coastlines 
and  waterways  are  too  precious  to  be 
left  at  risk  while  the  oil  industry  fig- 
ures out  a  clever  way  to  avoid  double 
hulls.  Receding  to  the  House  on  the 
double-hull  mandate  issue  will  be  a 
significant  step  toward  providing  these 
marine  areas  with  the  protection  they 
deserve. 


"MEGA  BORG  ":  MEGA 
DISASTER? 

Mr.  LIEBERMAN.  Mr.  President,  as 
I  speak,  a  massive  oil  tanker  continues 
to  list  in  the  waters  of  the  Gulf  of 
Mexico,  as  its  cargo  continues  to  leak 
into  the  water,  and  burn  into  the  at- 
mosphere. 

It  is  too  early  to  assess  the  extent  of 
environmental  damage.  But  the  Mega 
Borg  has  the  potential  to  be  a  mega- 
disaster.  The  cargo  of  the  tanker  is  38 
million  gallons  of  oil— three  times 
more  than  the  amount  that  spewed 
out  of  the  Exxon  Valdez  in  Alaska  last 
year.  The  oil  is  light  crude,  and  its 
effect  on  the  water  and  the  Texas 
coast  may  not  be  as  great  as  that  of 
the  Prince  William  Sound  spill. 

But  that  is  small  comfort.  The  fact 
is,  oilspills  like  this  one  are  bound  to 
happen,  as  long  as  we  transport  oil  by 
boat,  and  as  long  as  we  put  safety  and 
the  environment  second  on  our  list  of 
priorities.  In  fact,  the  effect  of  this  ac- 
cident has  been  far  greater  in  human 
terms  than  the  Exxon  Valdez,  for  two 
men  have  died,  and  two  more  are  still 
missing.  And,  as  in  Alaska,  the  econo- 
my of  a  region— its  tourism  and  com- 
merce—are threatened. 

I  hope  that  one  consequence  of  this 
new  disaster  at  sea  is  speedier  approv- 
al of  oilspill  legislation  by  the  Con- 
gress. As  a  member  of  the  Environ- 
ment Committee,  I  was  pleased  to  play 
a  role  In  shaping  this  legislation,  but  I 
believe  the  version  that  emerges  from 
the  conference  committee  should  com- 
bine the  strongest  features  of  both 
bills  under  consideration. 

One  reason  this  legislation  is  impor- 
tant is  that  it  would  put  in  place  emer- 
gency response  teams  and  equipment 
that  could  react  quickly  to  an  emer- 
gency like  that  of  the  Mega  Borg.  In 
fact,  if  such  a  team  were  located  in  the 
Gulf  of  Mexico,  foam  might  have  put 
the  fire  out  more  quickly,  before 
major  damage  was  done  to  the  ship. 

As  it  is.  the  private  contractors  had 
to  send  to  Rotterdam,  in  The  Nether- 
lands—5,000  miles  away— for  equip- 
ment to  fight  the  fire.  Coast  Guard  of- 
ficials on  the  scene  said  this  is  "free 
enterprise  at  work."  I  say  it  is  free  pri- 
vate and  public  enterprise  asleep  at 
the  wheel.  It  is  proof  that  Govern- 
ment must  play  a  role  in  demanding 
more  of  the  oil  and  shipping  industry 
and  more  of  itself  when  it  comes  to 
the  transportation  of  massive  amounts 
of  oil  over  our  waters. 


The  fact  that  it  took  57  hours  for 
the  needed  equipment  to  arrive  on  the 
scene  leads  me  to  ask:  Did  the  Coast 
Guard  have  access  to  similar  equip- 
ment, perhaps  through  the  U.S.  Navy, 
located  in  the  United  States?  If  so. 
might  that  equipment  have  been  used 
on  an  emergency  basis  to  prevent  a 
bigger  disaster  from  happening?  The 
legislation  now  in  conference  would 
clearly  give  the  President  the  power  to 
order  that  any  steps  necessary  be 
taken  to  forestall  a  major  oilspill.  but 
I  believe  current  law  should  have  been 
sufficient  to  allow  the  Coast  Guard  to 
step  in  if  it  had  quicker  access  to 
better  firefighting  equipment. 

I  also  hope  conferees  will  agree  to 
House  language  that  calls  for  double 
hulls  on  oil  tankers.  Such  a  provision 
would  not  have  prevented  the  Mega 
Borg  accident,  because  the  double 
hulls  would  only  be  required  on  new 
vessels,  and  older  vessels  would  not 
have  to  be  retrofitted  for  another  15 
years.  But  the  earlier  we  establish 
such  a  requirement,  the  more  oilspills 
we  can  prevent  in  the  future. 

Mr.  President,  the  sight  of  tankers 
gushing  oil  is  becoming  all  too 
common  on  the  television  screens  of 
the  American  people.  They  sense  the 
danger  to  our  environment,  and  they 
want  action.  The  time  is  ripe  for  pas- 
sage of  oilspill  legislation.  I  hope  that 
the  remaining  differences  holding  up 
agreement  on  the  new  law  can  be 
ironed  out  in  the  very  near  future  so 
that  we  can  put  in  place  the  protec- 
tions we  need  to  prevent  the  Exxon 
Valdez  and  the  Mega  Borgs  of  the 
future. 


TONGASS  TIMBER  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  seek  rec- 
ognition? 

Mr.  JOHNSTON.  What  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  H.R. 
987,  the  Tongass  National  Forest  legis- 
lation. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  the  floor. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
in  strong  support  of  H.R.  987,  the  Ton- 
gass Timber  Reform  Act.  which  was 
reported  unanimously  by  the  Commit- 
tee on  Energy  and  Natural  Resources 
on  March  7.  The  Tongass  National 
Forest  blankets  the  southeastern 
region  of  Alaska,  covering  almost  17 
million  acres  of  islands,  coastline,  and 
mountains.  The  forest  contains  magni- 
ficant  stands  of  virgin  timber,  spruce, 
and  hemlock  200  feet  high  and  hun- 
dreds of  years  old.  productive  salmon 
streams,  scenic  coves,  fiords,  and  snow- 
capped mountains,  and  an  abundance 
of  wildlife.  The  Tongass  Forest  is  a  re- 
source of  national  and  international 
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stature  and  it  has  rightly  become  a 
cause  celebre  of  many  national  conser- 
vation groups.  It  is  also  of  immense 
importance  to  the  Alaskans  who 
depend  on  timber,  or  commercial  fish- 
ing or  tourism  for  their  livelihoods, 
who  hunt.  fish.  hike,  and  camp  in  the 
forest,  and  for  whom  the  land  has  his- 
toric and  ancestral  ties. 

The  management  of  the  Tongass  Na- 
tional Forest  has  been  the  subject  of 
intense  debate  in  recent  years.  The 
major  areas  of  controversy  have  been: 

The  Tongass  Timber  Supply  Fund,  a 
direct  appropriation  of  at  least  $40 
million  to  maintain  the  timber  supply 
on  the  Tongass; 

A  legislatively  mandated  harvest 
level  of  4.5  billion  board  feet  per 
decade  for  the  forest; 

Two  long-term.  50-year  timber  sale 
contracts  entered  into  by  the  Forest 
Service  with  private  timber  companies, 
allowing  thoses  companies  to  harvest 
approximately  two-thirds  of  the 
annual  allowable  sale  quantity  in  the 
forest  under  extremely  favorable 
terms  and  conditions;  and 

The  inadequate  protection  of  non- 
timber  values  in  the  forest,  particular- 
ly fisheries  resources  and  wilderness 
values. 

The  Senate  Energy  and  Natural  Re- 
sources Committee  has  taken  an  active 
interest  in  the  Tongass  during  the 
past  few  years.  In  1987.  the  Subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests  held  hearings  on  S. 
708,  a  bill  introduced  by  Senator  Prox- 
mire  to  eliminate  the  guaranteed 
funding  for  the  Tongass  and  make  the 
forest  subject  to  annual  appropria- 
tions, as  are  all  other  national  forests 
in  the  United  States.  The  1987  Budget 
Reconciliation  Act  eliminated  this  $40 
million  appropriation  for  2  years,  but 
did  not  address  the  other  reforms 
sought  for  the  management  of  the 
forest.  While  comprehensive  Tongass 
legislation  has  passed  the  House  of 
Representatives  twice  by  wide  mar- 
gins, consensus  on  a  bill  has  been  more 
difficult  to  achieve  in  the  Senate.  In 
1989.  the  subcommittee  conducted 
hearings  in  Washington  and  in  Alaska 
on  Tongass  legislation.  S.  346.  intro- 
duced by  Senator  Wirth.  and  S.  247. 
introduced  by  Senator  Murkowski.  In 
February  of  this  year,  we  held  hear- 
ings on  certain  provisions  of  the 
House-passed  bill.  H.R.  987. 

Within  the  Energy  Committee,  both 
Senators  Wirth  and  Murkowski  have 
worked  very  hard  on  this  issue.  And 
both  have  strongly  held  and  often  op- 
posing views  regarding  the  future  of 
the  Tongass  Forest.  The  chairman  of 
the  Energy  Committee.  Senator  John- 
ston, deserves  enormous  credit  for 
taking  the  initiative  to  fashion  a  com- 
promise that  achieves  consensus  while 
addressing  all  of  the  concerns  the 
public  has  raised  about  the  Tongass 
Forest  in  a  responsible  manner.  With- 
out his  leadership  we  would  not  be  on 


the  Senate  floor  today,  and  Tongass 
reform— an  item  at  the  top  of  the  envi- 
ronmental agenda  for  many  years- 
would  be  far  from  realization. 

H.R.  987.  as  reported  by  the  commit- 
tee, would  permanently  eliminate  the 
$40  million  direct  appropriation  for 
the  Tongass  Timber  Supply  Fund  and 
repeal  the  4.5-billion-board-foot  timber 
supply  requirement  enacted  in  1980. 
The  committee  bill  legislatively  modi- 
fies the  contracts  l)etween  the  United 
States  and  Alaska  Pulp  Corp.  and  the 
United  States  and  Ketchikan  Pulp  Co. 
to  resolve  the  major  problems  associ- 
ated with  the  long-term  contracts.  All 
of  these  changes  will  make  the  man- 
agement of  the  Tongass  National 
Forest  fiscally  sound  and  more  consist- 
ent with  the  multiple  use  mandate  of 
the  National  Forest  Management  Act. 
In  addition,  the  committee  substitute 
recognizes  the  extraordinary  fish  and 
wildlife,  scenic  and  recreational  values 
of  the  Tongass  by  prohibiting  timber 
cutting  within  100  feet  of  major 
salmon  streams  and  by  designating  12 
areas  totaling  673.000  acres  for  perma- 
nent protection  from  timber  harvest- 
ing. These  areas  were  identified  by  the 
Southeast  Conference,  an  organization 
of  elected  officials  and  community  and 
business  leaders  in  southeastern 
Alaska,  and  have  been  endorsed  by  the 
Governor  of  Alaska. 

Mr.  President,  the  time  has  come  to 
move  forward  on  Tongass  reform  and 
to  resolve  the  conflicts  over  the  man- 
agement of  this  splendid  old  growth 
coastal  rain  forest.  The  committee  re- 
ported bill  will  stop  the  overcutting  of 
the  forest,  end  the  subsidies  to  the 
timber  industry,  protect  the  important 
fisheries,  and  preserve  the  most  sensi- 
tive areas  of  the  Tongass.  It  deserves 
the  support  of  the  Senate. 

Mr.  WALLOP.  Mr.  President,  al- 
though I  reluctantly  support  the  bill 
as  reported  by  the  committee,  I  would 
like  to  make  a  few  remarks. 

I  wholeheartedly  agree  with  the 
Forest  Service  position  that  a  single 
minimum-width  buffer  zone  policy 
does  not  recognize  the  tremendous 
variability  in  site-specific  conditions, 
nor  the  range  of  management  options 
available  to  achieve  overall  manage- 
ment objectives  including  but  not  lim- 
ited to  enhancement  to  fish  habitat 
and  water  quality.  I  am  not  pleased 
with  the  way  in  which  we  are  treating 
the  buffer  zone  provision;  the  Forest 
Service  estimates  that  virtually  25  per- 
cent of  the  allowable  sale  quantity  on 
the  Tongass  will  be  lost.  As  Senator 
McClure  has  stated,  the  buffer  strip 
provision  has  more  of  an  impact  on 
the  timber  industry  than  does  the  pro- 
posal to  designate  the  23  areas  as 
LUD-II— at  least  during  this  planning 
cycle.  While  I  agree  with  the  position 
that  preserving  our  natural  resources 
is  of  extreme  importance.  I  completely 
disagree  with  the  position  that  un- 
needed    100- foot    buffer   strips    along 


almost  all  the  streams  are  more  impor- 
tant than  the  livelihoods  of  those  in 
southeast  Alaska  and  that  professional 
scientific  judgment  should  be  cast 
aside. 

However.  I  am  a  bit  disappointed 
that  we  have  disregarded  the  opinions 
and  positions  of  the  Senators  from 
Alaska.  The  Senators  in  this  case  are 
not  advocating  buffer  strips  along  all 
class  I.  II,  and  some  class  III  streams. 
The  economic  viability  of  southeast 
Alaska  is  dependent  in  large  part  upon 
sound  multiple  use  management  of 
this  great  national  forest.  Consistent 
maneuvering  to  return  to  the  table 
and  the  continued  attempt  to  diminish 
the  multiple  use  land  base  only  erodes 
the  economic  progress  made  by  the 
residents  of  this  section  of  the  coun- 
try. 

Also,  I  am  frankly  disappointed  in 
the  fact  that  we  keep  coming  back  to 
the  Tongass  after  serveral  compro- 
mises were  reached.  People  have  the 
right  to  count  on  something.  Both  the 
Alaska  Native  Claims  Settlement  Act 
and  the  Alaska  National  Interest 
Lands  Conservation  Act  were  long 
fought  and  complex  measures.  Agree- 
ment was  reached,  and  even  if  it  did 
not  satisfy  everyone,  it  was  an  agree- 
ment. I,  frankly,  am  a  little  tired  of 
agreements  which  only  work  one  way. 

I  also  want  to  register  my  strong 
dismay  over  the  permanent  LUD-II 
designation.  No  timber  harvesting  was 
unpalatable  enough,  but  permanent 
designation  under  a  management  pre- 
scription which  would  otherwise  be 
subject  to  comprehensive  review  under 
NFMA  and  NEPA  is  simply  wrong. 
There  is  simply  no  justification,  envi- 
ronmental or  otherwise,  for  ham- 
stringing essential  transportation  deci- 
sions affecting  southeast  Alaska  which 
could  be  considered  and  accommodat- 
ed under  normal  forest  management. 
The  fact  that  the  Alaska  delegation 
reluctantly  supports  the  designation 
provides  little  comfort.  Extortion  is 
hardly  the  way  the  Senate  should  op- 
erate. No  justification  was  ever  pre- 
sented as  to  why  the  prescriptions  in- 
volved in  LUD-II  on  recreation  devel- 
opment and  transportation  were  essen- 
tial to  the  salvation  of  the  Republic. 
Under  the  guise  of  limiting  timber 
harvesting,  the  committee  substitute 
will  savage  the  future  development  of 
southeast  Alaska  as  surely  as  would 
wilderness  designation. 

My  concern  regarding  the  land  set- 
aside  package  springs  from  the  failure 
of  the  committee  to  utilize  the  official 
Southeast  Conference  position,  as  ex- 
pressed in  its  testimony  at  the  Febru- 
ary hearing.  There  seems  to  be  no 
good  reason  to  utilize  its  original  posi- 
tion when  it  has  been  revised  and  is 
clearly  the  overwhelming  position  of 
the  Southeast  Conference.  Additional- 
ly, the  Southeast  Conference  believes 
that  it  is  most  useful  to  await  the  full 


planning  process  which  has  just  a  few 
months  remaining.  I  agree  with  this 
and  believe  that  the  committee  should 
have  eliminated  the  land  set-aside 
issue  from  the  legislation  in  its  entire- 
ty and  left  that  to  the  land  planning 
process.  This  is  the  Southeast  Confer- 
ence recommendation,  the  recommen- 
dation of  the  land  managing  agency, 
the  U.S.  Forest  Service,  and  the  proc- 
ess which  I  hope  someday  will  become 
rule  rather  than  the  exception  for 
southeast  Alaska.  This  is  the  second 
time  that  Congress  has  moved  to  inter- 
vene in  the  planning  process  after  mil- 
lions of  dollars  have  been  spent,  and 
just  as  the  planning  process  is  in  its 
final  stage,  literally  only  months  from 
completion.  This  is  not  the  process 
outlined  in  the  National  Forest  Man- 
agement Act  and  is  not  the  way  I  be- 
lieve the  land  planning  process  on  the 
Tongass  National  Forest  should  be  ac- 
complished. 

However,  I  am  very  pleased  that  we 
have  worked  out  the  problems  with 
the  Goldbelt  exchange,  and  I  thank 
the  chairman  of  the  committee  for  his 
assistance  and  indulgence  in  working 
out  this  provision. 

The  Alaska  delegation  feels  that  this 
legislation  is  the  most  workable  com- 
promise reachable  on  the  Tongass.  I 
defer  to  the  delegation,  and  I  urge  its 
adoption  by  my  colleagues.  Thank 
you,  Mr.  President, 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  rise  today  in  support  of 
the  Tongass  Timber  Reform  Act,  H.R. 
987,  as  amended.  I  believe  this  is  a  bal- 
anced bill  that  will  adequately  protect 
this  majestic  national  forest  in  Alaska 
while  assuring  a  sustainable  supply  of 
timber  for  current  and  future  needs.  I 
am  asking  the  Members  of  the  Senate 
to  vote  in  favor  of  this  legislation  and 
send  a  clear  message  to  the  American 
people  that  we  support  conservation 
of  national  forests. 

The  Tongass  National  Forest  is  one 
of  the  few  remaining  tempeate  rain 
forests  in  the  world.  The  old-growth 
forests  of  the  Tongass  support  a  varie- 
ty of  wildlife,  including  the  greatest 
concentration  of  bald  eagles  and  griz- 
zly bears  in  the  United  States  and  sen- 
sitive salmon  spawning  grounds.  This 
forest  is  a  national  resource  which 
lacks  an  equal  and  warrants  the  spe- 
cial consideration  it  is  receiving  today. 

The  debate  on  this  complicated  and 
important  issue  has  been  considerable. 
We  have  reviewed  many  alternatives 
and  the  impacts  of  these  alternatives 
on  the  environment  and  the  citizens  of 
Alaska.  I  believe  that  the  legislation 
reflects  the  conclusions  drawn  from 
these  reviews.  It  is  very  clear  that  we 
have  weighted  the  economic  impacts 
associated  with  such  legislation  while 
exploring  new  ways  to  protect  this 
unique  national  resource  for  future 
generations. 

The  landmarks  of  the  Tongass 
Timber  Reform  Act  include  the  provi- 


sions that  would  eliminate  the  $40-mil- 
lion-a-year  permanent  appropriation, 
delete  the  4.5-billion-board-feet  per 
decade  timber  harvest  requirement, 
and  modify  two  long-term  timber  sale 
contracts  to  be  more  consistent  with 
independent  short-term  sales.  In  addi- 
tion, the  bill  protects  673,000  acres  of 
the  Tongass  National  Forest  from 
commercial  timber  harvesting  and  es- 
tablishes buffer,  no  harvest,  zones 
around  certain  streams. 

Mi*.  President,  this  legislation  recog- 
nizes the  economic  needs  of  the  south- 
east Alaska  communities;  it  recognizes 
that  the  current  management  direc- 
tion is  unacceptable;  and  it  recognizes 
that  some  areas  should  be  protected 
while  others  should  be  managed  for  a 
sustained  supply  of  timber. 

I  believe  this  bill  will  make  signifi- 
cant progress  in  reforming  the  fiscal 
and  timber  management  plan  of  our 
Nation's  largest  national  forest.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  McCLURE.  Mr.  President,  oppo- 
nents of  Tongass  reform  legislation 
point  to  "The  Compromise  "  which  was 
struck  during  negotiations  on  the 
Alaska  National  Interest  Lands  Con- 
servation Act.  They  believe,  as  I  do, 
that  the  timber  provisions  were  includ- 
ed in  ANILCA  as  a  tradeoff  for  the  5.4 
million  acres  of  new  wilderness  on  the 
Tongass.  I  will  not  belabor  this  point, 
for  I  have  spoken  to  this  specific  issue 
on  numerous  occasions  on  this  floor 
and  in  more  than  a  few  hearings.  I  be- 
lieve my  record  is  very  clear  regarding 
my  position  on  this  matter. 

The  Tongass  land  management  plan 
is  the  Nation's  first  forest  plan  to  be 
revised.  Since  1987,  the  cost  of  this 
effort  to  the  taxpayer  now  totals 
$6,974,492. 

As  directed,  the  Forest  Service  has 
included  a  program  of  unprecedented 
public  involvement.  In  addition,  a 
most  significant  opportunity  for  public 
involvement  will  be  available  soon 
when  the  draft  environmental  impact 
statement  for  the  revised  plan  is  re- 
leased in  late  June.  This  publication 
will  display  alternative  choices  for 
management  and  provide  the  public 
an  opportunity  to  review  and  comment 
on  all  work  completed  in  the  revision 
process  to  date. 

I  fail  to  see  any  wisdom  in  designat- 
ing additional  land  use  designations 
prior  to  the  release  of  the  revised  plan. 
The  public  has  been  and  will  be  given 
the  opportunity  to  have  their  voices 
heard  and  participate  in  the  planning 
process.  It  is  fundamentally  wrong  for 
us  to  circumvent  the  very  process  we 
mandated.  One  point  I  find  particular- 
ly troublesome  is  the  fact  that  we 
chose  to  ignore  the  best  available  in- 
formation from  the  professionals  in 
Alaska,  and  we  have  set  a  clear  prece- 
dent to  ignore  the  entire  planning 
process  on  forests  in  the  lower  48 
States.  In  short.  I  would  have  sincere- 


ly liked  to  have  had  the  opportunity 
to  weigh  and  evaluate  the  findings  of 
our  Forest  Service  professionals  before 
taking  such  Draconian  action. 

By  waiting,  the  committee  would 
still  have  the  opportunity  to  ignore 
the  findings  in  the  revised  plan,  but  at 
least  it  would  have  had  some  under- 
standing of  the  consequences  of  its 
action.  In  addition,  we  would  have  at 
least  maintained  some  of  our  credibil- 
ity by  utilizing  the  time,  effort,  and 
almost  $7  million  that  we  have  thus 
far  expended  on  the  revision  of  the 
Tongass  land  management  plan. 

The  committee-reported  bill  is  a 
result  of  issues  not  settled  on  merit, 
but  by  emotion  in  many  cases.  The 
Alaska  delegation  has  attempted  to 
fairly  protect  the  interest  of  their  vari- 
ous constituents  only  to  be  overruled 
or  forced  into  compromise.  I  believe  it 
is  time  to  reflect  and  afford  Alaska  the 
same  deference  we  have  given  to 
North  Carolina,  Nevada,  and  Washing- 
ton. I  see  no  legitimate  reason  not  to. 

Despite  my  very  serious  misgivings 
on  the  committee-reported  bill,  I  have 
deferred  to  the  Alaska  delegation.  I 
see  absolutely  no  justification  for  not 
deferring  to  the  delegation  from 
Alaska  on  fundamental  land  manage- 
ment decisions  in  their  State.  They 
certainly  should  be  afforded  the  same 
opportunities  as  the  rest  of  the  delega- 
tions considering  land  use  designations 
within  their  respective  States. 

I  hope  and  trust  my  colleagues  will 
attempt  to  incorporate  that  philoso- 
phy when  they  cast  their  votes  today. 

Mr.  KERREY.  Mr.  President,  today 
I  rise  to  express  my  support  for  the 
passage  of  the  Tongass  Timber 
Reform  Act.  I  am  pleased  that  the  full 
Senate  finally  has  the  opportunity  to 
act  on  this  important  legislation.  It  is 
time  that  we  finally  reform  the  Forest 
Service's  management  of  our  country's 
largest  national  forest. 

At  a  time  when  we  are  concerned 
about  the  deforestation  of  tropical 
rainforest  and  the  depletion  of  our 
country's  old  growth  forests,  this  bill 
protects  a  spectacular  region  from  ill- 
conceived  management  practices  right 
here  in  our  country.  The  Tongass  con- 
tains the  last  large  expanse  of  rainfor- 
est in  the  world's  temperate  zone.  Yet 
our  Government  is  spending  millions 
of  dollars  every  year  to  subsidize  the 
destruction  of  old  growth  forest  that  is 
not  only  critical  to  the  survival  of 
wildlife,  but  is  vital  to  the  region's 
commercial  fishery  and  tourism  indus- 
tries. The  Forest  Service  recovers  only 
a  fraction  of  the  $40  million  annual 
subsidy  pumped  into  the  Tongass. 

Americans  are  right  to  oppose  the 
special  management  provisions  in  the 
Tongass  National  Forest  that  have 
benefited  two  pulp  mills  by  granting 
them  special  subsidies.  These  compa- 
nies have  been  buying  400-year-old 
trees  worth  $700  for  as  low  as  $2  each. 
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Proponents  have  been  quick  to  argue 
that  these  subsidies  are  an  important 
form  of  economic  assistance  to  south- 
east Alaska,  yet  the  number  of  timber- 
related  jobs  in  the  region  has  dropped 
immediately  following  the  introduc- 
tion of  the  subsidy  largely  because 
market  conditions  worsened.  The  sub- 
sidies have  not  contributed  to  good 
economic  development  in  the  region. 
Further.  the  timber-management 
practices  in  the  region  are  threatened 
by  the  two  other  industries— commer- 
cial fishery  and  tourism— that  have 
been  growing  during  the  last  decade. 

Mr.  President.  I  am  pleased  that  the 
Senator  from  Colorado,  Mr.  Wirth 
and  the  chairman  of  the  Energy  and 
Natural  Resources  Committee,  Mr. 
Johnston,  have  joined  forces  and  for- 
mulated a  bill  that  puts  a  stop  to  de- 
structive environmental  and  wasteful 
fiscal  practices.  In  coming  weeks  the 
Senate  and  House  will  reconcile  their 
two  versions  of  the  Tongass  Timber 
Reform  Act  and  I  hope  that  the  con- 
ferees will  carefully  consider  both  bills 
and  agree  to  a  bill  that  will  provide 
the  best  possible  protection  for  the 
region. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

AMENDMENT  NO.  2017 

<Pun)ose:  To  authorize  an  exhange  of  lands 
in  the  Greens  Creek  area) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  senator  from  Utah  [Mr.  Garn],  pro- 
poses an  amendment  numbered  2017. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  t)e  dispensed  with. 

The  PRESIDING  OFFICER,  with- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  bill  add  the  following  new 
title: 

TITLE  V-GREENS  CREEK  LAND 
EXCHANGE 

SEC.  SM.  DEFI.NITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  ■Atikon"  means  Atikon.  Inc., 
a corporation,  its  successors  and  as- 
signs: 

(2)  the  term  "Cube  Cove  lands"  means  the 
subsurface  of  the  lands  generally  depicted 
on  a  map  entitled  "Cube  Cove  Exchange 
Lands"  and  dated  March.  1990.  aggregating 
approximately  23,072  acres; 

(3)  the  term  "Echo  Cove  Sealasks  Acquisi- 
tion lands"  means  the  subsurface  of  the 
lands  generally  depicted  on  a  map  entitled 
"Echo  Cove  Acquisition  Exchange  Lands" 
and  dated  June  4,  1990.  aggregating  ap- 
proximately 160  acres; 

(4)  the  term  "Echo  Cove  Sealaska  Disposi- 
tion lands"  means  the  subsurface  of  the 
lands  generally  depicted  on  a  map  entitled 
"Echo  Cove  Disposition  Lands,  and  dated 
June  4,  1990.  aggregating  approximately  886 
acres; 


(5)  the  term  "fund"  means  the  Admiralty 
Island  Inholding  Acquisition  Fund  estab- 
lished by  section  502(c)(4); 

(6)  the  term  "Greens  Creek  Joint  Ven- 
ture" means  the  mining  venture  that  owns 
the  Greens  Creek  mine  and  core  or  perfect- 
ed mineral  claims,  pursuant  to  section  504 
of  ANILCA  (94  Stat.  2403).  in  the  Greens 
Creek  area  of  Admiralty  Island  National 
Monument,  and  its  successors  and  assigns; 

(7)  the  term  'Greens  Creek  lands"  means 
the  subsurface  of  the  lands  generally  depict- 
ed on  a  map  entitled  "Greens  Creek  Lands" 
and  dated  March  16.  1990.  aggregating  ap- 
proximately 18.839  acres; 

(8)  the  term  Hobart  Bay  lands"  means 
the  subsurface  of  the  lands  generally  depict- 
ed on  a  map  entitled  "Hobard  Bay  Ex- 
change Lands"  and  dated  June  4,  1990,  ag- 
gregating approximately  5,953  acres; 

(9)  the  term  Hydaburg  lands"  means  the 
lands  generally  depicted  on  a  map  entitled 
"Hydaburg  Traditional  Use  Sites  '  and  dated 
June  11,  1990.  aggregating  approximately 
4.395  acres; 

(10)  the  term  "Katlian  Bay  and  Charcoal 
and  Si  Alice  Islands  Lands"  means  the  sub- 
surface of  the  lands  generally  depicted  on  a 
map  entitled  "Katlian  Bay/Charcoal  St 
Alice  Islands  Exchange  Lands"  and  dated 
March  16.  1990.  aggregating  approximately 
3.223  acres; 

(11)  the  term  "Kootznoowoo-Angoon 
lands"  means  thp  subsurface  of  the  lands 
generally  depicted  on  a  map  entitled 
"Angoon  Exchange  Lands"  sind  dated  June 
4.  1990,  aggregating  approximately  1.600 
acres; 

(12)  the  term  "Lake  Florence  lands" 
means  the  lands  generally  depicted  on  a 
map  entitled  "Lake  Florence  Lands"  and 
dated  March.  1990.  which  constitute  the 
southernmost  drainage  of  the  Cube  Cove 
lands,  aggregating  approximately  6.006 
acres; 

(13)  the  term  "lands"  means  lands,  waters, 
and  interests  therein; 

(14)  the  term  "Libbey  Creek  lands"  means 
the  subsurface  of  the  lands  generally  depict- 
ed on  a  map  entitled  "Libbey  Creek  Ex- 
change Lands"  and  dated  June  4,  1990,  ag- 
gregating approximately  3.360  acres; 

(15)  the  term  "Native  Corporation"  has 
the  meaning  stated  in  section  3(m)  of  the 
Settlement  Act  (43  U.S.C.  1602(m)); 

(16)  the  term  "net  profits"  means  the 
gross  revenues  realized  by  Sealaska  from 
the  sale  of  the  minerals  mined  or  otherwise 
produced  from  the  Greens  Creek  lands 
minus  such  costs  and  expenses,  including 
depreciation  and  depletion,  as  would  be  de- 
ductible under  generally  accepted  account- 
ing principles  and  industry  practices  consist- 
ently applied,  treating  as  outstanding  costs 
the  amount  of  any  operating  loss  that  is  in- 
curred relative  thereto  in  any  year  after  the 
beginning  of  commercial  production  of  min- 
erals from  those  lands; 

(17)  the  term  "Nutkwa  Lagoon  lands" 
means  the  lands  generally  depicted  on  a 
map  entitled  "Nutkwa  Lagoon  Exchange 
Lands"  and  dated  May  8.  1990,  aggregating 
approximately  2,484  acres; 

(18)  the  term  "Port  Houghton/Sanborn 
Canal  lands"  means  the  subsurface  of  the 
lands  generally  depicted  on  a  map  entitled 
"Port  Houghton/Sanborn  Canal  Area  Ex- 
change Lands"  and  dated  March  16,  1990, 
aggregating  approximately  1,994  acres; 

(19)  the  term  "Regional  Corporation"  has 
the  meaning  stated  in  section  3(g)  of  the 
Settlement  Act  (43  U.S.C.  1602(g)); 

(20)  the  term  "Sealaska"  means  Sealaska 
Corporation,  a  Regional  Corporation  exist- 


ing under  the  laws  of  the  State  of  Alaska, 
its  successors  and  assigns; 

(21)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture; 

(22)  the  term  "the  Settlement  Act"  means 
the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1601  etseq.); 

(23)  the  term  "Shee  Atlka"  means  Shee 
Atika.  Inc..  a  Native  corporation,  its  succes- 
sors and  assigns;  and 

(24)  the  terms  "subsurface  estate"  and 
"surface  estate"  have  the  same  meanings  as 
they  have  when  u.sed  in  the  Settlement  Act. 

.SEC.  502.  EXCHANGE  TERMS. 

(a)  Authorization.— In  exchange  for  the 
conveyances  described  in  paragraph  (2)  and 
the  agreement  described  in  subsection  (c),  if 
there  is  on  file  with  the  Secretary  an  explo- 
ration agreement  between  Sealaska  and  the 
Greens  Creek  Joint  Venture  respecting  min- 
erals located  in  the  Greens  Creek  lands,  the 
Secretary  may  convey  to  Sealaska,  subject 
to  valid  existing  rights,  all  right,  title  and 
interest  of  the  United  States  in— 

(A)  the  Greens  Creek  lands; 

(B)  the  Libbey  Creek  lands; 

(C)  the  Hobart  Bay  lands; 

(D)  the  Echo  Cove  Sealaska  Acquisition 
lands;  and 

(E)  the  Hydaburg  lands. 

aggregating    approximately    32,707    subsur- 
face acres. 

(2)  In  exchange  for  the  conveyances  de- 
scribed in  paragraph  ( 1 ),  the  Secretary  may 
accept  from  Sealaska,  subject  to  valid  exist- 
ing rights,  all  of  its  right,  title  and  interest 
in  and  to— 

(A)  the  Katlian  Bay  and  Charcoal  and 
Alice  Islands  lands: 

(B)  the  Port  Houghton/Sanborn  Canal 
lands; 

(C)  the  Echo  Cove  Sealaska  Disposition 
lands; 

(D)  the  surface  and  subsurface  estate  in 
the  Nutkwa  Lagoon  lands,  with  the  excep- 
tion of  title  to  the  locatable  minerals  and 
common  varieties  of  mineral  materials  con- 
tained in  the  sut>surface  estate,  and  reason- 
able rights  of  access  thereto,  which  shall  be 
retained  by  Sealaska; 

(E)  the  Kootznoowoo-Angoon  lands;  and 

(F)  subject  to  the  contingency  described 
in  subsection  (b).  the  Cube  Cove  lands, 
aggregating    approximately    33,259   subsur- 
face acres  and  2.484  surface  acres. 

(b)  Contingency.- (1)  Unless  otherwise 
agreed  to  in  writing  by  the  Secretary  and 
the  owners  of  the  surface  interests,  the 
United  States  shall  receive  no  property  or 
executory  interest  in  and  to  the  Cube  Cove 
lands  until  it  acquires  title  to  the  surface 
estate  in  those  lands,  at  which  time  the  Sec- 
retary shall  exercise  the  right  of  the  United 
States  to  acquire  the  Cube  Cove  lands. 

(2)  The  United  States  may  acquire  the 
Cul)€  Cove  surface  and  subsurface  interests 
at  one  time  or  in  segments. 

(3)  Not  later  than  90  days  also  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
enter  into  an  agreement  with  Sealaska  by 
which  the  parties  shall  agree  on  the  terms 
and  conditions  on  which  the  Cube  Cove 
lands  will  be  conveyed  to  the  United  States. 

(c)  Equalization.- (1)  At  the  time  of  the 
conveyances  described  subsection  (a),  Sea- 
laska shall  enter  into  an  agreement  with  the 
United  States  whereby  Sealaska  agrees  to 
make  a  value  equalization  payment  consist- 
ing of— 

(A)  10  percent  of  any  income  received  by 
Sealaska  from  the  lease  of  minerals  re- 
moved or  sold  from  any  Greens  Creek  lands 
in   which  Sealaska  does  not  establish  an 
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equity  interest  in  the  development  of  those 
lands;  or 

(B)  10  percent  of  any  net  profits  received 
by  Sealaska  from  minerals  removed  or  sold 
from  any  Greens  Creek  lancJs  in  which  Sea- 
laska establishes  an  equity  interest  in  the 
development  of  those  lands. 

(2)  For  the  purposes  of  section  7(i)  of  the 
Settlement  Act  (43  U.S.C.  1606(i)),  Sealaska 
may  deduct  amounts  equal  to  the  value 
equalization  payments  made  pursuant  to 
paragraph  (1)  from  revenues  it  receives 
from  the  subsurface  estate  acquired  pursu- 
ant to  this  section,  notwithstanding  any 
agreement  among  the  regional  corporations 
to  the  contrary. 

(3)  Monies  paid  to  the  United  States  by 
Sealaska  as  a  value  equalization  payment 
pursuant  to  paragraph  ( 1 )  shall  be  covered 
into  the  general  fund  of  the  Treasury  of  the 
United  States. 

(4)(A)  There  is  established  in  the  Treas- 
ury of  the  United  States  a  trust  fund  to  be 
known  as  the  "Admiralty  Island  Inholding 
Acquisition  Fund",  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  fund  provided  in  this  paragraph. 

(B)(i)  Until  December  31.  1991,  there  is 
authorized  to  be  appropriated  to  the  Fund 
the  amount  of  $10,000,000. 

(ii)  There  is  appropriated  to  the  Fund  an 
amount  equivalent  to  the  amount  of  the 
value  equalization  payment  that  is  in  excess 
of  the  amount  appropriated  pursuant  to  the 
authorization  under  clause  (i). 

(C)(i)  Amounts  in  the  fund  shall  be  avail- 
able as  provided  in  appropriation  Acts,  only 
for  purposes  of  making  expenditures  for— 

(I)  the  acquisition  of  privately  owned  in- 
holdings  in  the  Lake  Florence  lands; 

(II)  if  no  inholdings  under  subclause  (I) 
are  available  for  acquisition,  the  acquisition 
of  privately  owned  inholdings  in  other  areas 
of  the  Admiralty  Island  National  Monu- 
ment; and 

(III)  if  no  inholdings  under  subclauses  (I) 
and  (II)  are  available  for  acquisition,  the  ac- 
quisition of  privately  owned  inholdings  that 
have  high  recreation,  scenic,  subsistence, 
wildlife,  or  related  noncommodity  values  lo- 
cated in  other  portions  of  the  Tongass  Na- 
tional Forest,  as  determined  by  the  Secre- 
tary. 

(ii)  Any  acquisition  made  pursuant  to  this 
clause  (i)  shall  be  made  on  a  willing-seller 
basis  and  subject  to  the  limitations  of  sec- 
tion 1302  of  ANILCA  (16  U.S.C.  3192). 

(D)  The  management  of  the  fund  by  the 
Secretary  of  the  Treasury  shall  comply  with 
the  requirements  of  section  9602  of  the  In- 
ternal Revenue  Code  of  1986. 

(d)  Expiration  of  Authority.— The  au- 
thority of  the  Secretary  to  make  the  con- 
veyances described  in  subsection  (a)  shall 
expire  if— 

(1)  Sealaska  does  not,  by  appropriate  cor- 
porate action,  approve  the  exchange  in  ac- 
cordance with  the  terms  stated  in  this  Act 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act;  or 

(2)  Sealaska  disapproves  the  terms  of  the 
exchange  stated  in  this  Act. 

SEC.   503.   SETTLE.MENT   ACT   LAND   AND   CONVEY- 
ANCES. 

Any  lands  or  interests  therein  conveyed  to 
a  Native  Corporation  pursuant  to  this  title 
shall  be  deemed  to  be  lands  and  interests 
conveyed  pursuant  to  the  Settlement  Act, 
and  any  conveyance  effected  pursuant  to 
this  title  shall  be  deemed  a  conveyance  to  a 
Native  Corporation  pursuant  to  the  Settle- 
ment Act. 


SEC.  504.  SlBSl'RFACE  ACCESS. 

Sealaska  shall  have  such  rights  of  access 
to  the  Greens  Creek  lands  and  other  subsur- 
face lands  acquired  herein  as  are  provided 
in  section  1110(b)  of  ANILCA  (16  U.S.C. 
3170(b)).  in  addition  to  such  rights  of  access 
as  may  exist  under  other  law. 

SEC.  505.  MONl'MENT  COIMPATIBILITV. 

Upon  acquisition  of  the  Greens  Creek 
lands,  Sealaska  shall  be  permitted  to  carry 
out  activities  related  to  the  exercise  of 
rights  so  acquired  in  accordance  with  regu- 
lations promulgated  by  the  Secretary  to 
ensure  that  such  activities  are  compatible, 
to  the  maximum  extent  feasible,  with  the 
purposes  for  which  the  Admiralty  Island 
National  Monument  was  established. 

SEC.  .50*.  LEASES. 

The  Secretary  may  issue  surface  leases  to 
Sealaska  in  accordance  with  section  504(f) 
of  ANILCA  (94  Stat.  2403). 

SEC.  507.  LAKE  ELORENCE  NEGOTIATIONS. 

(a)  In  General.— The  Secretary  shall 
engage  expeditiously  in  good  faitli  negotia- 
tions with  Atikon,  Sealaska,  and  Shee  Atika 
for  independent  voluntary  exchange  agree- 
ments by  which  the  United  States  would  ac- 
quire all  of  the  surface  estate  or  all  of  the 
surface  and  subsurface  estates  held  by  them 
in  the  Lake  Florence,  Lake  Kathleen,  and 
Wards  Creek  drainages  of  the  Admiralty  Is- 
lands. 

(b)  Priority.— The  first  priority  of  the  ne- 
gotiations described  in  subsection  (a)  shall 
be  acquisition  of  the  Lake  Florence  drain- 
age. 

(c)  Timber  Harvesting.— Nothing  in  this 
section  shall  be  construed  to  preclude  the 
commercial  harvesting  of  timber  in  the 
Lake  Florence,  Lake  Kathleen,  or  Wards 
Creek  drainages  of  Admiralty  Island  prior 
to  the  execution  of  any  indeisendent  volun- 
tary exchange  agreement  described  in  sub- 
section (a). 

SEC.  508.  MANAGEMENT  OF  NITKWA  LAGOON. 

Upon  their  acquisition  by  the  United 
States  pursuant  to  section  502(a),  the 
Nutkwa  Lagoon  lands  shall  be  incorporated 
in  the  Nutkwa  LUD  II  Management  Area 
designated  in  section  508  of  ANILCA,  as 
added  by  title  II  of  this  Act,  and  shall  be 
managed  by  the  Secretary  in  perpetuity  in 
accordance  with  that  designation. 

SEC.  509.  RILES  OF  CONSTRICTION. 

Nothing  in  this  title  shall  be  deemed  or 
construed  to— 

(1)  require  a  subsistence  determination 
pursuant  to  section  810  of  ANILCA  (16 
U.S.C.  3120)  or  any  other  law; 

(2)  affect  Atikon,  Sealaska,  Shee  Atika,  or 
the  Greens  Creek  Joint  Venture  by— 

(A)  limiting  the  use  of  lands  owned  by 
them; 

(B)  affecting  their  valid  existing  rights;  or 

(C)  clouding  the  title  of  lands  and  inter- 
ests owned  by  them;  or 

(3)  limit  the  authority  of  the  Secretary 
under  other  law  to  enter  into  land  ex- 
changes with  Atikon,  Sealaska,  Shee  Atika, 
or  the  Greens  Creek  Joint  Venture. 

Mr.  GARN.  Mr.  President,  this 
amendment  is  the  Sealaska/Greens 
Creek  land  exchange  amendment. 

Mr.  President,  the  Kennecott  Corp. 
is  the  majority  owner,  53  percent,  of 
the  Greens  Creek  Mine  on  Admiralty 
Island  in  Alaska.  Kennecott  is  also  one 
of  the  largest  employers  in  the  State 
of  Utah.  In  my  state  alone  the  compa- 
ny employs  over  2,300  people.  Success 
of  Kennecott  at  Greens  Creek  would 
bolster      the      company's      financial 


strength  and  permit  it  to  explore  and 
develop  other  mineral  deposits 
throughout  Alaska  and  the  nation. 
Any  mining  activity  which  contributes 
to  the  long-term  health  of  Kennecott 
contributes  to  the  Utah  economy  as 
well.  Therefore,  I  am  offering  a  land 
exchange  amendment  which  paves  the 
way  for  the  continued  exploration  and 
development  of  the  Greens  Creek 
Mine  area. 

One  issue  for  the  Senate  to  consider 
in  this  proposal  is  whether  this  would 
be  an  exchange  for  equal  value  be- 
tween the  Sealaska  Corp.  and  the 
United  States?  In  answering  this,  the 
Senate  should  consider  the  tangible 
and  intangible  values  of  land  to  be  re- 
ceived by  each  party.  Under  the  ex- 
change, Sealaska  would  receive  over 
18,000  acres  of  subsurface  lands  adja- 
cent to  the  Greens  Creek  Mine,  and 
over  another  13,000  acres  of  lands  else- 
where in  the  Tongass  National  Forest. 
Sealaska  is  currently  negotiating  with 
Kennecott  an  agreement  to  conduct 
exploration  and  production  of  any  eco- 
nomic mineral  deposits  on  the  adja- 
cent lands.  Both  Sealaska  and  Kenne- 
cott believe  that  economically  recover- 
able deposits  of  silver,  gold,  lead,  and 
zinc  may  exist  on  these  lands,  but  this 
view  is  only  an  educated  guess  based 
on  the  geologic  structure  underlying 
the  Greens  Creek  Mine.  The  value  of 
the  mineral  deposits  on  these  lands  is 
not  known  by  the  Government  or  any 
private  party  and  will  not  be  known 
until  exploration  occurs.  Sealaska  is 
therefore  taking  a  gamble  in  deciding 
to  trade  lands  it  currently  owns  for 
the  remainder  of  the  Green  Creek 
Mine  area  and  Kennecott  would  bear 
the  costs  of  further  exploration. 

In  exchange,  the  United  States 
would  receive  over  33,000  acres  of  sub- 
surface lands  in  the  Tongass  National 
Forest,  This  land  is  valuable  because  it 
represents  some  of  the  remaining  pri- 
vate inholdings  in  the  Tongass.  The 
Government  and  the  environmental 
community  have  long  coveted  private- 
ly held  lands  in  an  effort  to  consoli- 
date the  Tongass  into  Federal  owner- 
ship. The  exchange  serves  that  pur- 
pose. Additionally,  Sealaska  would 
transfer  ownership  of  over  2,400  acres 
of  surface  estate  surrounding  Nutkwa 
Lagoon.  This  area  has  long  been  held 
out  as  an  environmental  priority  for 
consolidation  within  the  proposed  con- 
servation unit  because  of  its  scenic 
qualities.  Sealaska  has  harvestable 
timber  at  Nutkwa  valued  in  the  mil- 
lions of  dollars  which  it  trades  as  part 
of  this  proposed  exchange.  Sealaska  is 
therefore  exchanging  lands  of  known 
economic  and  aesthetic  value  for  lands 
with  a  speculative  mineral  value.  As 
part  of  this  exchange,  Sealaska  would 
grant  a  valuable  future  interest  in  the 
subsurface  estate  underlying  the  Cube 
Cove  drainage  on  Admiralty  Island. 
The  ownership  interests  of  the  United 
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states  in  the  subsurface  would  auto- 
matically rest  upon  a  subsequent 
agreement  with  the  Shee  Atika  Corp. 
transferring  the  Cube  Cove  surface 
estate  to  the  Government.  The  Forest 
Service  has  been  seeking  to  consoli- 
date Cube  Cove  in  the  conservation 
unit  for  years.  This  future  interest  in 
the  Cube  Cove  subsurface  estate 
brings  the  Federal  Government  closer 
to  realizing  that  goal. 

Additionally,  the  exchange  includes 
a  unique  revenue  sharing  provision 
which  requires  Sealaska  to  give  the 
United  States  Government  10  percent 
of  all  payments  received  for  explora- 
tion and  potential  development  of  its 
lands  in  the  Greens  Creek  Mine  area. 
This  revenue  is  to  form  an  Admiralty 
Island  Inholding  Acquisition  Fund  to 
be  used  solely  for  other  land  acquisi- 
tions by  the  Government  in  the  Ton- 
gass  National  Forest.  This  provision 
further  tips  the  balance  in  favor  of 
finding  an  equal  value  exchange. 

Notwithstanding  the  valuation  issue, 
the  Senate  must  also  consider  whether 
the  exchange  itself  would  accomplish 
other  national  interest  objectives. 
There  are  many  reasons  for  approval 
of  this  land  exchange.  Further  consoli- 
dation of  the  Tongass  National  Forest 
is  achieved.  The  regional  economy  of 
Southeast  Alaska  would  benefit  from 
potentially  longer  term  mining  activi- 
ty at  Greens  Creek,  and  a  portion  of 
those  benefits  would  be  passed  onto 
the  Federal  Government  through  in- 
creased tax  revenues.  Further  discov- 
eries of  silver,  gold,  zinc,  and  lead 
would  serve  to  reduce  the  reliamce  of 
our  Nation  on  foreign  sources  of  valua- 
ble minerals.  For  all  these  reasons. 
Senate  approval  of  the  proposed  land 
exchange  should  occur. 

My  colleagues  need  to  be  aware  that 
the  United  States  Forest  Service,  in  a 
letter  to  Sealaska  on  June  8,  1990. 
"supports  full  development  of  the 
Greens  Creek  mineral  deposit  through 
conveyance  of  minerals  to  private  own- 
ership utilizing  land  exchanges."  Later 
in  that  letter,  in  describing  the  land 
exchange  contained  in  my  amend- 
ment, the  Forest  Service  states,  "we 
now  have  the  essential  elements  of  an 
exchange.  Because  of  this  progress, 
our  respective  lawyers  are  now  negoti- 
ating the  terms  of  an  exchange  agree- 
ment. •  •  •  We  fully  expect  the  Con- 
gress will  ultimately  need  to  ratify  our 
agreement."  I  will  have  a  copy  of  the 
complete  Forest  Service  letter  printed 
in  the  Record.  Obviously,  there  are 
implementing  issues  that  need  to  be 
resolved,  but  these  would  occur  when 
the  Forest  Service  and  Sealaska  actu- 
ally finalized  the  land  exchange  au- 
thorized by  this  amendment. 

The  Greens  Creek  Mine  entered  into 
production  at  the  beginning  of  1989.  It 
currently  employs  250  people  with  an 
annual  payroll  of  $10  million.  Over 
$170  million  has  been  spent  in  bring- 
ing the  mine  into  production.  During 


the  10  year  production  life,  the  mine 
should  process  annually  6.4  million 
ounces  of  silver,  30.000  ounces  of  gold, 
25,000  tons  of  zinc,  and  9,000  tons  of 
lead.  This  mine  represents  the  culmi- 
nation of  almost  two  decades  of  effort 
to  bring  it  into  production. 

Unfortunately,  the  Greens  Creek 
Mine  lost  over  $8  million  during  its 
first  year  of  operation  in  1989,  and  is 
projected  to  lose  over  $3  million  in 
1990.  Contrary  to  the  belief  of  some, 
this  mine  is  not  a  "cash  cow,"  and  for 
it  to  be  successful,  it  will  be  essential 
to  extend  its  mine  life  through  a  land 
exchange  as  proposed  here,  in  order  to 
allow  for  additional  exploration  and 
potential  development. 

The  high  costs  involved  in  develop- 
ing the  mine  is  the  result  of  environ- 
mental requirements.  It  is  an  under- 
ground mine  and  its  operation  has  not 
been  challenged  by  any  environmental 
group.  What  this  amendment  would 
do  is  permit  further  exploration  in  the 
area  which  could  lead  ultimately  to 
further  underground  development  if 
economic  mineralization  is  discovered. 
All  future  development  would  occur 
with  the  consent  of  the  Forest  Service, 
since  the  Forest  Service  would  contin- 
ue to  own  the  surface  acreage  of  the 
entire  area,  it  is  a  fact  that  the  Greens 
Creek  mine  has  been  held  out  by  all 
parties  involved,  including  the  Forest 
Service  and  environmentalist  groups, 
as  a  model  mine  which  has  been  devel- 
oped and  operated  in  a  conservation 
area  without  damage  to  the  environ- 
ment. 

Although  Kennecott,  a  Utah  corpo- 
ration, is  the  operator  and  majority 
owner  of  the  mine,  it  is  currently  in- 
volved in  a  joint  venture  with  Hecla 
Mining  Co.,  28  percent;  the  CSX 
Corp..  13  percent;  and  Exalas  Re- 
sources, 6  percent.  The  Greens  Creek 
Mine  is  a  good  example  of  mining  com- 
panies throughout  the  West  banding 
together  to  bring  investment  and  em- 
ployment opportunities  to  another 
Western  State,  Alaska.  I  ask  the 
Senate  to  join  in  this  cooperative 
spirit  by  approving  the  Greens  Creek 
land  exchange. 

Mr.  President,  I  ask  unanimous  con- 
sent the  June  8,  1990,  letter  from  the 
Forest  Service  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  or  Agriculture. 

Juneau,  AK.  June  8.  1990. 
Mr.  Robert  Loescher. 

Executive  Vice  President,  Natural  Re- 
sources. Sealaska  Corp.,  One  Sealaska 
Plaza,  Suite  400.  Juneau,  AK. 

Dear  Mr.  Loescher.  I  want  to  summarize 
what  I  believe  to  be  the  current  status  of 
our  Admiralty  Island  land  exchange  negoti- 
ations. As  we  have  indicated  In  our  previous 
correspondence,  the  Forest  Service  supports 
development  of  the  Greens  Creek  mineral 
deposit  through  conveyance  of  minerals  to 
private  ownership  utilizing  land  exchanges. 


Equally  as  important,  to  the  extent  possible, 
we  want  to  consolidate  Federal  ownership 
within  the  Admiralty  Island  National  Monu- 
ment. To  these  ends,  we  need  to  assure  that 
the  United  States  and  other  parties  owning 
lands  or  other  interest  on  Admiralty  Island 
receive  fair  compensation  within  the  terms 
of  any  exchange. 

In  an  effort  to  achieve  our  land  consolida- 
tion objective  with  respect  to  the  23.072 
acres  of  private  lands  at  Cube  Cove,  the 
Forest  Service  has  been  making  slow  but 
positive  progress  with  the  timber  and  sur- 
face owners,  and  more  rapid  progress  with 
you  as  the  subsurface  owners. 

With  respect  to  the  Greens  Creek,  there 
has  been  significant  progress  toward  a  nego- 
tiated agreement  as  a  result  of  your  latest 
proposal  of  June  4.  1990.  as  well  as  my  meet- 
ings earlier  this  week  in  Washington,  D.C. 
with  your  legal  counsel  and  ours.  I  believe 
we  now  have  the  essential  elements  of  an 
exchange.  Because  of  this  progress,  our  re- 
spective lawyers  are  now  negotiating  the 
terms  of  an  exchange  agreement.  Through 
these  ongoing  negotiations,  we  expect  con- 
tinued progress  in  resolving  the  many  issues 
involved  in  such  a  complex  transaction. 

At  this  time,  we  feel  that  our  best  chance 
of  success  lies  with  completion  of  these  on- 
going negotiations.  We  want  to  reduce  this 
matter  to  writing  as  soon  as  possible.  Only 
when  all  the  elements  of  an  agreement  are 
written,  will  the  public  and  all  the  parties 
be  able  to  understand  the  public  and  private 
interests  to  be  served.  We  fully  expect  that 
Congress  will  ultimately  need  to  ratify  our 
agreement.  Legislative  action  must  promote 
our  reaching  a  satisfactory  agreement.  We 
are  concerned  that  in  its  generalized  form, 
it  does  not  address  issues  which  may  arise  in 
our  ongoing  negotiations  and  because  it 
might  unwisely  limit  the  scope  of  negotia- 
tions. 

While  there  are  details  yet  to  be  negotiat- 
ed. I  believe  I  can  summarize  (and  display 
on  the  enclosure)  the  essential  elements  of 
an  exchange.  Sealaska  would  acquire  rights 
in  the  approximately  18.839  acres  of  Greens 
Creek  subsurface  and.  in  addition,  would  ac- 
quire another  approximately  13.868  acres  of 
sut>surface  estate  made  up  of  split-estates 
within  the  Tongass  National  Forest.  In  ex- 
change for  these  acres,  the  United  States 
would  acquire  from  Sealaska  approximately 
33.259  acres  of  subsurface  estate,  including 
the  subsurface  at  Cube  Cove.  Because  of 
concerns  about  the  effects  of  a  Cube  Cove 
subsurface  exchange  on  the  surface  rights 
of  Shee  Atika.  our  respective  counsels  are 
currently  drafting  an  option  to  allow  us  to 
acquire  these  subsurface  rights  at  some 
future  time  when  we  acquire  Shee  Atika's 
surface  rights.  In  addition,  the  United 
States  would  acquire  from  Sealaska  approxi- 
mately 2.484  acres  of  surface  at  Nutkwa 
Lagoon.  In  the  Nutkwa  subsurface  ex- 
change. Sealaska  would  reserve  locatable 
mineral  rights  subject  to  the  conditions  of 
36  CFR  251.15  and  with  access  subject  to 
ANILCA.  Sec.  1110(b).  In  addition  to  the 
surface  and  subsurface  exchanges,  Sealaska 
would  also  provide  the  United  States  with  a 
10  percent  value  equalization  payment  cal- 
culated from  Sealaska's  gross  income  de- 
rived from  the  Greens  Creek  minerals  ex- 
traction. 

There  are  several  outstanding  issues 
which  yet  need  to  be  negotiated.  For  exam- 
ple, we  need  to  develop  and  document  a 
clear  understanding  as  to  how  the  cash 
equalization  payment  would  be  calculated 
and  how  records  would  be  maintained.  This 
will  be  particularly  important  for  our  sue- 
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mTnrthrp?og;i"!,ve7t'he^e^'"s^^^^^  °^  '^"'l  by  Sealaska,  which  is  broadly  under  the  1971  act  and  attempted  to 
there  are'XtToLabout'""d^SS;  '^Z^I^^ ^Z'^^^l.'^AT i?  ''''i''''  ''T  harvesting  its  land.  It  was  the 
when  they  are  required  and  who  does  them  •"'^'"a'"K  the  Sierra  Club.  It  involves  subject  of  a  considerable  number  of 
On  those  and  similar  conveyance  issues,  we  ^ranimg  to  bealaska  and  to  their  suits,  but  it  has  been  successful  in 
will  need  to  coordinate  with  our  colleagues  '"'"'"g  lessee  further  rights  to  explore  those  suits,  although  nearly  bankrupt- 
at  the  Bureau  of  Land  Management.  While  ^"d  exploit  the  ore  body  which  they  ed  by  the  effort  to  preserve  its  rights 
the  mining  operation  is  ongoing.  Sealaska  are  now  mining  into  land  presently  This  exchanee  camp  intn  hpina  m' 
must  have  reasonable  use  of  the  surface  for  owned  by  the  United  States.  about  1985  anfthe  nronnn^nfc  hoi^ 
mining  and  access  purposes.  However,  we  Mr.  President,  as  the  Senator  from  attJ^r^toH  to  ^  ,  P^^oPO^ents  have 
need  to  agree  on  the  terms  and  conditions  Ohio  [Mr  Metzenbadt«]  S  Dreolred  t^  f^  »  '^  ^^.  ^^  develop  an  exchange 
of  that  surface  use.  There  is  also  the  issue  argue  Mid  wm  argue  he  beHev^tha?  ^^""^  T"^'^  ^^  acceptable  to  all  con- 
of  extralateral  righU  and  the  question  of  th^vahfe  i^  n  hU  p;fil^»Hr.riLc^f  cemeA.  I  think  the  Senate  should 
whether  rights  to  mineral  veins  should  f.ntmfiV  ^tj"  JL  tT  T' ^'^^^^  know  they  have  worked  very  hard  and 
extend  beyond  the  boundaries  of  the  sub-  ""f  ^"^l"  T^l"^^  ^""^  ^l  ^^^^  ^"""^  '"  practically  have  unanimous  support 
surface  rights  conveyed.  There  has  to  be  '^e  Forest  Service  who  have  at  one  except  for  the  Senator  here  on  thP 
adequate  provision  made  for  reclamation  of  time  opposed  this  matter.  I  have,  per-  noor  who  i<=  ln?n^t«  n^^^^ 
the  National  Monument.  Some  of  these  con-  sonally,  not  received  any  communica-  t  fhi-Ti;  if  ^  I^f  -»  *  "^w  . 
cems  may  be  addressed  using  some  of  the  tion  from  them  stating  that  they  now  „  ,  ,t?  ' V.^  uniortunate  that  a  pro- 
same  mechanisms  as  proposed  for  the  support  it,  although  I  have  heard  fi?  •  which  has  now  reached 
Nutkwa  Lagoon  subsurface.  Other  issues  rumors  that  they  do  support  it  point  where  it  ought  to  be  real- 
simply  need  additional  discussion.  B„f   ^vhat  reallv  neeris  tn  hp  Hnnp  ^^^'   '^  Proposed  to  go   back  to  the 

I  look  forward  to  discussing  the  additional  Mr    WSent    in   thi^  and  fn  othe;  committee  for  hearing, 
.terns  and  completing  all  the  necessary  de-  JJntrovlrsia"  laid  exSiSes    is  tha[  ^^  ""^^  ""^  ^^''^  had  a  formal  hear- 
tails    of    a    mutually    satisfactory    written  ^""'■'"vcrs.idi  lana  excnanges.  is  inat  .         .     .    .  think   u/p  hnvp  aU   ^,r-yir^,i 
agreement  which  we  can  implement  admin-  we  ought  to  have  a  hearing.  I  have  ^(fh  Tfnr  a   «„f^f«nH^f  ^      ^1       , 
istratively  or  through  legislation  at  the  ear-  agreed    to    have    a    hearing    on    this  *""  '^  ^°^  *  substantial  number  of 
liest  date.  matter    on    June    28,    on    legislation  ^^^^  *"°  many  of  these  exchanges 
Sincerely.  which  has  been  introduced  as  S.  2273.  ^^^-  '"  ^^^'  worked  out  through  the 
Gary  A.  Morrison,  It  is  not  that  I  oppose  this  land  ex-  Process  of  negotiations  with  so  many 
Forest  Supervisor.  change.  To  the  contrary  I  expect  that  different  interests  that  are  involved. 
Chatham  Area.  Tongass  National  Forest  vve  will  be  able  to  work  out  a  land  ex-  ^   °"^y   ^ish   other  Senators   repre- 
Land  exchange  areas  change.  It  seems  to  me  it  is  broadly  rented  a  State  where  every  single  ex- 
(Aii  acreages  are  approximate]  supported;  although,  frankly,  I  would  change  attracts  the  attention  of  535 
Lands  or  interests  in  lands  to  be  re-  like  to  bring  the  Forest  Service  in  and  Members  of  the  Congress.  We,  unfor- 
ceived  by  Sealaska  Corp.:                lAcres/  ask    them    specifically    and    directly  tunately,  have  that  situation.  But  in 
wnbL?^«v^,'^h^nJl^r^ lit^  w'^at  their  position  is  and  get  their  this  circumstance  I  can  report  this  ex- 
Echo  Bay  subsurface 160  answer  on  the  record.  change  is  unique  and  ought  to  have 

Greens  Creek  subsurface"!!!!"!!!!!!!!!!!  18.839  ^"t.  Mr.  President,  June  28  is  only  the  overwhelming  support,  really,  of 

Haida  traditional  use  sites 4!395  16  days  away,  and  I  assure  my  dear  the  Senate  right  now. 

friend  from  Utah  there  is  no  intent  to  Under  this  exchange,  the  Sealaska 

Subsurface  subtotal 32.707  delay    this    matter;    rather,    there    is  Corp..  which  is  a  regional  corporation 

Lands  or  interests  in  lands  to  be  re-  every  intention  to  press  it  to  an  early  of    southeast    Alaska,    would    receive 

ceived  by  the  United  States:  resolution  in  the  Energy  Committee.  33,000  acres  of  subsurface,  and  would 

Cube  Cove  subsurface 23,072  Mv  opposition  is  simply  that  this  is  a  give   up   about   an   equal   number   of 

Kootznoowoo.  Angoon  subsurface.  contentious  land  exchange  that  needs  acres;  18,800  acres  of  the  subsurface 

PL.  96-487.  Sec.  506.(a)(3)(A) 1,600  a  hearing.  Otherwise.  Mr.  President,  are  at  Greens  Creek 

K^n^vTblurface^^ Itlo  ^^"^  *'"  ^^  ^"  ^^'^  °^  accusations.  The  interesting  part  about  this  is 

Charcoaf/A'lice  IsVlTc^  s^^^^^                   33  1"^^  °^  l\lT  ""^^""  ^"^  unfounded,  that   Sealaska  will   pay   a    10-percent 

Echo  Cove  subsurface 886  ?"t  nevertheless  accusations  that  this  value  equalization  payment  out  of  any 

Port  Houghton  subsurface 1,994  's  of  unequal  value  and  it  is  unfair  to  total  income  it  receives  from  the  sale 

„  .       ,          . .  .  ,                       ,„„„  the  United  States.  or  development  of  minerals  at  Greens 

Subsurface  subtotal 33,259  The  only  way  to  air  that  out  is  in  a  Creek.  This  will  go  into  a  fund  to  be 

Nutkwa  Lagoon  surface 2  484  committee  hearing,  which  we  are  plan-  used  to  acquire  in  holdings  on  Admi- 

— • —  rung  to  have  on  June  28.  I  hope  my  ralty  Island,  the  very  island  that  the 

Surface  subtotal 2,484  friend  from  Utah  will  take  that  into  proponents   of   major   proportions   of 

ccjnsideration.  If  he  does,  of  course,  this  bill  have  attempted  to  protect. 

The    PRESIDING    OFFICER.    The  wish  it  to  be  considered  by  a  vote  of  i  would  also  point  out  that  Greens 

Senator  from  Louisiana.  the  Senate,  I  understand  that  well  be-  Creek  subsurface  areas  are  subject  to 

Mr.     JOHNSTON.     Mr.     President,  cause  there  are  many  strong  equities  section  7(i)  of  the  1971  Alaska  Native 

there  is  a  great  deal  to  be  said  for  the  »"  n»s  favor  Laj^^j  Claims  Settlement.  That  means 

amendment  proposed  by  the  Senator  Nevertheless     I     can     assure     him,  that  regional  corporation  must  share 

from  Utah.  As  a  matter  of  fact,  I  had  whether  or  not  he  presses  it  to  a  vote,  j^s  income    if  any    from  the  mineral 

intended  at  one  time  to  offer  a  some-  we  will  consider  it  in  committee  on  development,  subsurface  development. 

what  similar  amendment  as  a  c,3mmit-  •^"4?]!/%residino    ofptpt^r    (Mr  ^*<^h  ^^^  ""^^^"^  '•^Kional  corporations 

tee   amendment,    provided   that   that  _^"^    FKH-blulNO    OFFICER    (Mr.  that  were  created  bv  that  act   It  i<;  a 

amendment  was  broadly  approved  by  ^^^^^/ven^^mV" SdtnT'f  an,  very  unTque^^vlnue-shartng'^on  Ip  .  ' 

all  parties  and  was  more  or  less  a  con-  ^^-  STEVENS.  Mr.  President.  I  am  ^     the   extent   these   acres   mieht 

sensus  amendment.  amTndm'e'lip'  ''  "°  '"'"'  "'"''  °"  '''^  P''^^-  to  be  capable  oTmfneSl  ?efel 

I  thought  It  was  very  close  to  a  con-  ^ThL  PRESIDING  OPFIPFR   ThPrP  OP'"^"^  ^^^  ^^^^e  value,  not  only  will 

sensus   amendment   and   it   appeared  ;.  no%^^?^[^ft^?„°^^J^S;.^^^^^^^^  10  percent  of  the  income  derived  by 

consensus  was  coming  together.  How-  t^p  SeiZnr  i^corrprt        ^"'^^<^^^^-  the  subsurface  land  owner  go  into  a 

ever,  since  that  time.  Mr.  President.  I  ^  ^f'^^Tvvv'N^   Mr    PrPciHpnt    thi.  f""^  to  acquire  in  holdings,  but  70  per- 

have  thought  it  much  preferable  not  Mr.  STEVENS    Mr.  President,  this  ^     ^  ^^^            income  received  bv 

to  ronsidpr  thi<;  ftmpnrimpnf   at   thic  amendment  goes  back  into  a  great  deal  i'f  ,   "'    ^"*^  "*^''  '"come  receivea   oy 

tfmrf^rtSefo^lov^SL?eJrons  °f   ^^is^ory,   the   Alaska   Native   Land  'S*'  h  5^°'*  h  "   T^^^i^Y,^  u°   ^ 

™,^,    ;                      ^  riaim«!  «?PttiPmpnt  Aft  nf  1071  shared  with  the  other  11  Alaska  re- 

This  is  a  controversial  land  exchange  ^launs  ««  ^l^^^\"^^/^^j  ,°^J9J^1^^^  gional  corporations,  the  stock  of  which 

amendment.  It  mvolved  the  giving  up  of  Stka  It  obtai!ied  Jhl^^^^^^^^^  »«  ^"  held  by  Alaskan  Native  people. 
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This  Greens  Creek  mine,  as  the  Sen- 
ator from  Utah  has  explained,  is  the 
largest  silver  mining  operation  in 
North  America  and  has  a  mine  life 
now  with  its  existing  mineral  deposit 
of  about  10  years.  If  this  exchange  is 
completed  and  if  it  is  successful.  I  am 
Informed  that  if  an  economic  ore  body 
is  identified  on  the  exchanged  land,  it 
could  extend  this  mine  life  another  10 
to  15  years. 

It  is  probably  one  of  the  most 
unique  exchanges  that  we  have  seen 
because,  in  this  instance,  of  the  long 
delay  involved.  Mr.  President,  almost 
everyone  from  Alaska  or  concerned 
with  Alaska  has  reviewed  this  and.  to 
my  knowledge,  is  prepared  to  accept  it 
and  prepared  to  realize  that  it  does 
mean  a  great  deal  to  these  Native  cor- 
porations to  have  additional  income 
from  land  which  they  currently  can 
only  get  income  from  by  cutting  the 
trees,  which  is  the  very  purpose  for 
the  bill  we  have  here,  to  set-aside 
more  of  that  land  to  prevent  harvest 
of  this  timber. 

In  exchange  for  their  land,  they  get 
a  potential  in  terms  of  subsurface 
value.  If  it  proves  to  have  economic 
value,  it  will  be  spread  so  far  across 
the  State,  it  is  a  substantial  benefit  to 
every  Native  person  in  the  State  of 
Alaska. 

I  find  it  very  difficult  to  hear  that 
there  are  objections  that  have  been 
raised  to  this  proposal.  Those  objec- 
tions are.  as  I  understand  it.  based 
upon  a  concept  that  the  United  States 
is  somehow  or  the  other  being  ripped 
off  by  huge  corporate  interests. 

The  people  who  are  involved  in  this 
exchange,  the  shareholders,  are  a  very 
small  corporation.  There  is  a  potential 
large  corporation  that  will  explore 
these  lands.  If  they  are  successful,  the 
income  from  the  lands  that  are  leased 
to  the  Kennecott  Co.  will  come  to 
these  small  Alaska  corporations. 

The  Forest  Service  has  a  statutory 
duty  to  protect  the  public  interest  in 
exchanges  such  as  this,  and  it  has 
agreed.  I  am  informed,  that  the  ex- 
change is  an  equal  value  exchange.  As 
I  said,  that  is  approximately  33.000 
acres  of  subsurface,  including  19,000, 
roughly,  at  Greens  Creek,  to  be  ex- 
changed for  33,000  acres  of  other  sub- 
surface throughout  southeastern 
Alaska. 

I  really  think  it  is  unfortunate  that 
we  are  in  a  position,  when  we  are 
ready  to  pass  this  bill,  that  it  has  an 
amendment  that  we  all  thought  was 
going  to  be  accepted.  That  was  my  un- 
derstanding until  just  the  last  few 
weeks  when  the  time  agreement  that 
was  being  shopped  around  here  was 
objected  to. 

I  want  to  point  that  out  again,  as  I 
did  at  the  time  the  bill  was  called  up 
by  the  majority  leader.  That  time 
agreement  was  objected  to  by  my 
friend  from  Ohio,  not  by  this  Senator. 
This  Senator  was  waiting  for  it  to  be 


cleared  and  was  informed  it  was  never 
cleared. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Alaska  yield  for  a  question  at 
this  point? 

Mr.  STEVENS.  Yes.  I  will  yield. 

Mr.  METZENBAUM.  The  Senator 
just  made  a  statement  that  the  Forest 
Service  agreed  that  the  respective 
values  were  pretty  much  equal.  We 
have  not  been  informed  to  that  effect, 
and  I  am  wondering  whether  or  not 
you  could  tell  us  how  the  Forest  Serv- 
ice has  advised  the  Senator  to  that 
effect? 

Mr.  STEVENS.  I  have  a  letter  which 
I  will  be  glad  to  share  with  the  Sena- 
tor dated  June  11.  I  ask  unanimous 
consent  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  42rinted  in  the 
Record,  as  follows: 

Department  of  Agriculture, 

Forest  Service. 
Washington,  DC.  June  11.  1990. 
Hon.  Ted  Stevens. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Stevens:  In  response  to 
your  recent  inquiry,  we  believe  the  Forest 
Service  and  Sealaska  Corporation  have 
reached  agreement  on  the  essential  ele- 
ments of  a  land  exchange  involving  the 
Greens  Creek  mine  on  Admiralty  Island. 

As  indicated  in  the  enclosed  letter  of  June 
8  from  Forest  Super\'isor  Gary  Morrison  to 
Mr.  Robert  Loescher  of  the  Sealaska  Corpo- 
ration, we  support  full  development  of  the 
Greens  Creek  mineral  deposit  through  con- 
veyance of  minerals  to  private  ownership 
utilizing  land  exchanges  that  would  consoli- 
date Federal  ownership  within  the  Admiral- 
ty Island  National  Monument. 

The  essential  elements  of  the  agreement 
include: 

(1)  Conveyance  to  Sealaska  from  the 
United  Stales  of  approximately  32.700  acres 
of  subsurface  estate,  including  18.839  acres 
at  Greens  Creek  as  well  as  other  subsurface 
lands,  consistent  with  the  purposes  of 
ANCSA  and  subject  to  valid  existing  rights. 

(2)  Conveyance  to  the  United  States  from 
Sealaska  of  approximately  33.300  acres  of 
subsurface  estate  including,  at  some  future 
date,  the  23.072  acres  of  Sealaska  subsur- 
face at  Cube  Cove. 

(3)  Conveyance  to  the  United  States  from 
Sealaska  of  2.484  acres  at  Nutkwa  Lagoon 
adjacent  to  an  area  of  National  Forest  land 
proposed  for  wilderness  designation  in  H.R. 
987.  as  passed  by  the  House.  Sealaska  would 
reserve  locatable  minerals  subject  to  the 
conditions  of  36  CFR  251.15  and  with  access 
subject  to  ANILCA  Section  lU0<b). 

(4)  Receipt  by  the  United  States  of  10  per- 
cent of  any  gross  receipts  by  Sealaska  as  a 
result  of  minerals  production  from  the 
lands  to  be  conveyed  to  Sealaska  at  Greens 
Creek. 

As  Supervisor  Morrison  points  out  in  the 
enclosed  letter,  there  are  several  details  yet 
to  be  resolved.  Negotiations  are  continuing 
to  complete  a  detailed,  written  land  ex- 
change agreement.  We  believe  the  long- 
term  Interests  of  the  public  and  the  parties 
directly  involved  would  be  best  served  by 
completing  such  a  written  agreement. 

Once  the  agreement  Is  completed,  it  could 
then  be  ratified  by  the  Congress.  We  will 
keep  you  informed  of  our  progress  in  com- 
pleting a  written  agreement. 


In  summary,  we  support  the  basic  pur- 
poses of  the  Greens  Creek  exchange,  and  we 
are  pleased  with  the  progress  of  our  recent 
negotiations  with  Sealaska.  However,  we 
recommend  that  the  Congress  defer  legisla- 
tive action  until  the  completion  of  a  written 
land  exchange  agreement.  If  however.  Con- 
gress decides  to  proceed  with  legislation  at 
this  time,  the  exchange  should  be  contin- 
gent upon  a  written  land  exchange  agree- 
ment that  is  acceptable  to  the  Secretary  of 
Agriculture  and  that  addresses  the  issues 
raised  in  Mr.  Morrison's  June  8  letter  to  Mr. 
Loescher. 

An  identical  letter  is  being  sent  to  Senator 
Murkowski  and  Congressman  Young. 
Sincerely. 

F.  Dale  Robertson, 

Chief. 

Mr.  STEVENS.  Mr.  President,  it  is 
from  Dale  Robertson,  the  Chief  of  the 
U.S.  Forest  Service.  He  has  written  to 
me  as  follows: 

In  response  to  your  recent  inquiry,  we  be- 
lieve the  Forest  Service  and  Sealaska  Corpo- 
ration have  reached  agreement  on  the  es- 
sential elements  of  a  land  exchange  involv- 
ing the  Greens  Creek  mine  on  Admiralty 
Island. 

As  indicated  in  the  enclosed  letter  of  June 
8  from  Forest  Supervisor  Gary  Morrison  to 
Mr.  Robert  Loescher  of  the  Sealaska  Corpo- 
ration, we  support  full  development  of  the 
Greens  Creek  mineral  deposit  through  con- 
veyance of  minerals  to  private  ownership 
utilizing  land  exchanges  that  would  consoli- 
date Federal  ownership  within  the  Admiral- 
ty Island  National  Monument. 

He  goes  on  to  point  out  what  the  es- 
sentials of  it  are.  That  will  appear  in 
the  Record. 

He  says: 

As  Supervisor  Morrison  points  out  In  the 
enclosed  letter,  there  are  several  details  yet 
to  be  resolved.  Negotiations  are  continuing 
to  complete  a  detailed,  written  land  ex- 
change agreement.  We  l)elieve  the  long- 
term  interests  of  the  public  and  the  parties 
directly  involved  would  be  best  served  by 
completing  such  a  written  agreement. 

Once  the  agreement  is  completed,  it  could 
then  be  ratified  by  the  Congress.  We  will 
keep  you  informed  of  our  progress  in  com- 
pleting a  written  agreement. 

In  summary,  we  support  the  basic  pur- 
poses of  the  Greens  Creek  exchange,  and  we 
are  pleased  with  the  progress  of  our  recent 
negotiations  with  Sealaska. 

And  it  goes  on: 

If.  however.  Congress  decides  to  proceed 
with  legislation  at  this  time,  the  exchange 
should  be  contingent  upon  a  written  land 
exchange  agreement  that  is  acceptable  to 
the  Secretary  of  Agriculture.  •  *  * 

It  is  my  understanding  we  are  pre- 
pared to  accept  that  concept. 

Mr.  METZENBAUM.  May  I  have  a 
copy  of  the  letter? 

Mr.  STEVENS.  I  will  be  nappy  to 
give  the  Senator  a  copy  of  it. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  STEVENS.  I  yield. 

Mr.  JOHNSTON.  The  Senator  point- 
ed out  he  is  putting  the  whole  letter  in 
the  Record.  It  is  true,  of  course,  the 
letter  recommends: 

We  recommend  that  the  Congress  defer 
legislative  action  until  the  completion  of  a 


written  land  exchange  agreement.  If.  how- 
ever. Congress  decides  to  proceed  with  the 
legislation  at  this  time,  the  exchange  should 
be  contingent  upon  a  written  land  exchange 
agreement  that  is  acceptable  to  the  Secre- 
tary of  Agriculture  and  that  addresses  the 
issues  raised  in  Mr.  Morrison's  June  8  letter 
to  Mr.  Loescher. 

The  point  is,  would  not  that  advice 
in  that  letter  be  consistent  with 
having  a  hearing  oin  this  matter  June 
28? 

Mr.  STEVENS.  Mr.  President,  I  am 
not  convinced  that  is  the  case.  In  view 
of  the  timing  of  this  legislation  and 
the  fact  it  is  part  of  the  whole  subject, 
and  I  am  sure  the  Senator  knows  that 
tied  up  in  this  whole  subject,  again,  is 
another  subject;  that  is,  the  future  of 
Cube  Cove,  in  the  event  this  exchange 
is  approved. 

It  is  my  hope  we  would  take  both 
Into  conference  and  be  able  to  resolve 
the  Cube  Cove  issue,  along  with  the 
whole  subject  of  which  areas  are  going 
to  be  logged  and  which  are  not,  and 
make  the  exchange  contingent  upon 
the  written  agreement,  as  is  indicated 
by  this  letter. 

This  amendment  is  subject  to 
amendment.  That  was  going  to  be  my 
suggestion  to  the  Senator  from  Utah, 
that  we  do  proceed  with  the  sugges- 
tion from  the  Chief  of  the  Forest 
Service,  but  if  we  do  not  carry  Greens 
Creek  into  the  conference— I  am  not 
going  to  be  in  the  conference— if  the 
Greens  Creek  amendment  does  not  go 
Into  conference,  then  the  whole  sub- 
ject, as  I  understand  it,  of  Cube  Cove, 
which  is  also  known  as  the  Lake  Flor- 
ence area,  which  is  one  of  great  inter- 
est to  the  people  that  are  concerned 
with  Admiralty  Island,  if  it  is  not 
taken  in  at  the  same  time,  then  we  are 
going  to  be  back  here  later  with  a  bill 
deciding  what  to  do  with  the  Cube 
Cove  or  Lake  Florence  area. 

Now,  I  have  urged,  and  I  think  the 
Senator  from  Louisiana  realizes  that  I 
am  urging,  that  the  Greens  Creek 
amendment  be  adopted  subject  to  the 
suggestion  of  the  Forest  Service,  that 
a  written  agreement  be  subject  to  the 
approval  of  the  Secretary  of  the  Inte- 
rior—I think  that  is  proper— and  that 
we  proceed  also  with  the  Cube  Cove 
concept.  But.  in  any  event,  I  think  the 
amendment  of  the  Senator  from  Utah, 
as  I  understand  it,  carries  the  Cube 
Cove  concept  into  conference  anyway. 
The  subject  is  covered  by  the  amend- 
ment of  the  Senator.  It  does  not  pro- 
vide for  the  proper  disposal  of  it,  but  I 
do  believe  in  conference  those  people 
who  are  concerned  with  the  whole 
subject  will  come  forward  with  the 
proper  resolution  of  Cube  Cove. 

We  are  prepared  with  the  Cube  Cove 
amendment,  if  the  Senator  wishes  to 
raise  it.  As  I  indicated,  I  think  this 
amendment  is  subject  to  a  second- 
degree  amendment.  But  I  oppose 
taking  it  back  into  the  committee  be- 
cause the  committee  knew  about  this 
subject  when  it  was  meeting.  It  was 


our  understanding  that  this  amend- 
ment would  be  offered  on  the  floor, 
that  it  would  be  supported  by  the 
members  of  the  committee,  and  that 
what  we  were  talking  about,  Mr.  Presi- 
dent, was  the  Cube  Cove  or  Lake  Flor- 
ence problem,  of  how  to  deal  with  it. 
assuming  approval  of  the  exchange.  It 
was  not  until  the  Senator  from  Ohio 
decided  to  oppose  this  amendment, 
which  I  had  not  been  informed  of 
before— I  am  not  a  member  of  the 
committee  any  longer,  and  I  do  beg 
the  Senator's  pardon;  if  he  raised  the 
matter  in  committee,  I  did  not  know 
that— but  I  was  informed  just  a  couple 
of  weeks  ago  of  the  Senator's  opposi- 
tion to  the  proposed  Gam  amendment 
on  Greens  Creek.  I  assumed  it  was  a 
proper  amendment  because  it  was, 
after  all,  his  constituent  that  is  mining 
at  Greens  Creek  now  and  has  a  very 
successful  mine.  As  I  have  indicated,  it 
is  my  understanding  it  is  probably  the 
largest  mine  of  that  type  in  North 
America  today. 

Alaskans  have  a  dual  interest,  Mr. 
President.  That  dual  interest  is  that 
they  not  only  try  to  resolve  the  Shee 
Atika  problem  of  how  to  satisfy  the 
rights  they  obtained  under  the  1971 
act.  It  is,  after  all,  1990.  That  does  not 
seem  to  me  to  be  rushing  into  a  deci- 
sion concerning  those  rights.  And, 
second,  to  assure  that  this  mine,  which 
is  now  a  substantial  employer  in  our 
State,  has  the  right  to  expand. 

There  has  been  considerable  change 
in  the  interpretation  of  this  mine  since 
the  time  we  considered  this  issue  in 
1980.  I  think  that  is  another  subject 
which  could  be  discussed  at  length.  I 
do  not  want  to  go  into  it  right  now. 
But  I  think  all  concerned  and  those 
who  have  been  watching  it  should  re- 
alize that  the  changes  which  have 
come  about  in  terms  of  the  actual 
drilling  that  has  taken  place  since 
1980,  have  demonstrated  the  different 
type  of  ore  body  and  the  distribution 
of  that  ore  body  in  the  area.  Had  we 
known  that  in  1980,  I  do  not  think  we 
would  be  here  now  because  we  would 
have  extended  the  area  that  was  re- 
served for  the  expansion  of  the  mine 
in  the  beginning.  As  it  is  now,  there  is 
not  that  capability  without  an  ex- 
change of  this  type. 

But  because  Shee  Atika  has  the 
basic  claim  to  the  Cube  Cove  area,  Mr. 
President— that  is  the  thing  to  keep  in 
mind.  It  is  their  basic  claim  to  log  Ad- 
miralty Island,  which  no  one  at  this 
time  wants  to  see  happen— that  gives 
the  right  to  them  to  offer  to  exchange 
a  portion  of  that  for  lands  that  are 
within  the  Forest  Service  area.  And, 
after  having  exchanged  that,  they 
would  then  have  the  opportunity  to 
participate  in  the  development  of  the 
area. 

I  think  the  Senator  from  Utah  has 
an  amendment  that  ought  to  be  voted 
on.  It  ought  to  go  to  conference.  And, 
again,  we  ought  to  all  realize  that  this 


is  not  going  to  be  the  final  disposition 
of  it.  We  could  take  the  amendment  of 
the  Senator  from  Utah  into  confer- 
ence with  the  letter  from  the  Forest 
Service,  and  everybody  concerned 
could  see  to  it  that  it  was  worked  out 
both  in  terms  of  the  approval  of  the 
written  agreement  the  Forest  Service 
now  wants  and  the  resolution  of  what 
is  going  to  happen  to  the  Cube  Cove  or 
Lake  Florence  area  after  the  matter  is 
in  conference. 

I  am  reading  now  from  the  letter  of 
the  Senator  from  Ohio  which  was 
placed  on  my  desk.  It  says:  "This  small 
plot  of  land  is  worth  from  $1.5  to  $5 
billion."  That  is  ludicrous,  absolutely 
ludicrous.  I  just  do  not  know  where 
that  has  come  from  at  all.  It  is  a  pro- 
posal to  exchauige  it  for  operations  of 
the  privately  owned  mine  that  is  pro- 
ducing—and it  is  a  substantially  pro- 
ducing mine,  but  to  get  that  kind  of 
value,  the  land  value,  it  must  be  pro- 
jecting a  lifetime  income  from  an  ab- 
solutely successful  mine  on  the 
market.  That  does  not  mean  the  land 
value  is  that  amount  by  any  chance. 

I  hope  we  would  have  the  occasion 
to  get  into  this  conference,  Mr.  Presi- 
dent. I  support  the  Senator  from 
Utah.  I  hope  that  we  will  persist.  This 
is  one  I  would  like  to  see  go  to  a  vote.  I 
have  tried  to  avoid  votes  on  this  bill  in 
order  to  demonstrate  our  support  for 
the  basic  bill  and  to  demonstrate  to 
the  House  that  we  are  united  in  the 
Senate  on  this  Tongass  matter.  This 
will  be  the  first  time  that  that  has 
ever  happened. 

On  all  timber  matters  this  is  true. 
This  is  a  mining  matter  now.  This  is 
not  an  exchange  of  timber  values.  This 
is  an  exchange  of  subsurface  rights  to 
try  to  work  out  the  future  expansion 
of  this  mine  and  the  protection  of  one 
small  village  corporation  and  the  re- 
gional corporation  in  terms  of  its  right 
to  share  in  the  economic  development 
of  the  future.  If  this  exchange  does 
not  go  through,  those  native  people  in- 
volved in  the  area,  the  indigenous 
people  in  the  area,  will  not  have  any 
income  from  the  development  of  this 
mine.  They  have  no  such  income 
today.  The  development  is  taking 
place  on  patented  mining  claims 
today,  Mr.  President.  I  think  it  is  ulti- 
mately a  fair  arrangement  to  see  to  it 
that  the  peoples'  forefathers  who  in- 
habited that  area  for  centuries  have  a 
development  of  this  mine  of  stagger- 
ing potential  if  it  proves  that  that 
other  body  is  in  fact  in  the  subsurface 
areas. 

They  are  taking,  as  the  Senator 
from  Utah  says,  an  extreme  risk  be- 
cause they  would  be  exchanging  valua- 
ble known  rights  for  a  potential  miner- 
al deposit  participation. 

I  thank  the  Chair. 

Mr.  MURKOWSKI.  Mr.  President.  I 
join  with  my  colleague,  the  senior  Sen- 
ator from  Alaska,  in  supporting  the 
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amendment  of  the  Senator  from  Utah. 
I  think  it  is  appropriate  to  reflect  a 
little  bit  on  how  significant  this  par- 
ticular mine  is  in  the  history  of 
Alaska. 

This  mine  has  been  open  a  little  over 
a  year.  I  had  the  pleasure  of  going 
over  to  Admiralty  and  participating  in 
the  cutting  of  the  ribbon.  The  signifi- 
cance of  this  mine  for  Alaska  is  that  it 
is  the  first  major  mine  to  open  since 
the  Second  World  War.  I  am  talking 
about  minerals  as  opposed  to  coal.  You 
have  a  land  mass  one-fifth  the  size  of 
the  United  States  with  tremendous 
mineralization.  You  have  the  owner- 
ship of  the  land,  the  land  freezes  that 
we  have  had.  the  contesting  of  the  op- 
portunity to  get  patented  claims,  the 
cumbersome  process  that  thwarted 
mineral  exploration  in  Alaska,  yet  just 
over  the  border  on  the  Canadian  side 
we  have  seen  decades  of  significant 
mineral  exploration  and  the  develop- 
ment of  mines.  So  along  came  Greens 
Creek.  The  mine  itself  is  primarily  a 
silver  mine.  There  has  been  at>out  $170 
million  expended,  and  we  have  now 
operating  the  first  major  mine  in  the 
State  of  Alaska  in  over  40  years. 

Then  there  followed  another  mine  in 
Kotzebue.  the  Red  Dog  Mine.  Mr. 
President,  it  is  interesting  to  note  that 
in  Red  Dog  we  had  to  do  another  land 
exchange  to  make  the  mine  possible. 
The  national  envirorunental  groups 
opposed  the  mine.  They  opposed  the 
road  out  to  the  port,  and  we  had  to  do 
a  land  exchange. 

In  the  State  of  Colorado,  or  the 
State  of  Montana,  where  they  had  an 
opportunity  to  develop  the  infrastruc- 
ture, they  do  not  have  to  go  through 
the  terrrible  birth  pains  that  we  in 
Alaska  have  to.  We  cannot  open  a 
major  mine  anywhere  without  running 
into  an  environmental  roadblock  laid 
by  well-meaning,  but  somewhat  misled 
people,  who  are  simply  trying  to  main- 
tain Alaska  in  a  wilderness  state. 

These  are  the  facts.  Mr.  President. 
Here  we  have  a  proposal  under  the 
regulations  to  provide  for  an  exchange 
of  land.  This  is  what  our  Native  people 
were  told  was  a  process  that  would 
work.  Well,  we  are  exercising  that  pre- 
rogative today,  and  to  suggest  that 
this  amendment  is  inappropriate  or 
should  not  come  up  is  poppycock.  This 
amendment  has  been  discussed  in  the 
committee  on  numerous  occasions.  It 
has  been  discussed  by  various  mem- 
bers. It  has  gone  back  and  forth  as  to 
whether  it  is  going  to  be  supported  by 
various  members,  but  the  fact  is  it  is 
good  for  Alaska.  It  is  good  for  the 
country. 

Mr  friend  from  Ohio  has  a  legiti- 
mate point  in  his  concern  over  how  do 
you  possibly  address  values?  When 
you  are  looking  at  subsurface  values,  it 
is  like  looking  for  oil.  You  know  you 
have  oil  if  you  found  the  pool  of  oil, 
but  mostly  when  you  go  look  for  oil 
you  do  not  find  it.  This  is  true  in  min- 


erals, even  is  more  so  because  of  the 
broken  up  country. 

When  these  claims  were  first  found, 
patented,  the  Greens  Creek  claim, 
they  did  not  know  where  the  mineral 
veins  would  necessarily  go.  You  can 
only  do  so  much  drilling.  I  know  for  a 
fact  that  the  actual  mining  does  not 
show  as  high  a  recovery  rate  as  some 
of  the  drill  logs  initially  showed.  So 
they  go  in.  They  open  up  the  mine. 
They  go  to  the  expense. 

Then  they  proceed  to  find  that  their 
ore  bodies  move  in  different  direc- 
tions, and  there  is  a  reasonable  chance 
that  the  particular  area  that  they  are 
interested  in  may  carry  the  vein  into 
that  area.  It  may  be  richer.  It  may  be 
less.  They  do  not  know. 

I  have  had  some  conversations  with 
the  Senator  from  Ohio.  I.  too.  am  at  a 
loss  to  suggest  a  methodology  where 
we  could  compare  subsurface  unknown 
values  for  known  surface  values.  But  I 
think  we  have  to  look  at  the  alterna- 
tives. If  we  do  nothing  with  that, 
whatever  is  there,  it  is  going  to  simply 
sit  there. 

The  question  of  how  we  resolve  what 
it  is  worth  will  only  be  known  if  it  is 
explored  and  brought  into  production. 
If  it  is  brought  into  production,  it  will 
provide  a  royalty  for  the  Federal  Gov- 
ernment, and  for  the  State  of  Alaska. 
It  will  provide  jobs  for  Alaskans,  and  it 
is  not  going  to  detract  from  the  activi- 
ty associated  with  this  one  mine  on 
Admiralty  Island  because  it  is  going  to 
be  a  tunnel  subsurface  operation. 

So  I  think  we  have  to  look,  as  we  ad- 
dress the  concerns  that  my  friend 
from  Ohio  has  on  the  issue  of  value  to 
the  reality,  that  if  there  is  no  mineral 
discovery  there,  obviously  you  are  not 
going  to  have  an  expansion  of  the 
mine.  You  are  not  going  to  have  an  ex- 
tension of  the  life  of  the  mine.  You 
are  not  going  to  have  the  employment 
base  that  goes  with  it.  Those  are 
givens. 

On  the  other  hand,  if  it  is  there,  you 
are  going  to  have  these  things,  the 
question  of  value.  When  you  look  at 
minerals,  there  are  so  many  differ- 
ences. There  are  world  market  condi- 
tions. If  a  mine  were  to  come  on  line  in 
Chile,  a  silver  mine  that  could  produce 
at  less  cost,  do  you  know  what  would 
be  the  first  thing  to  shut  the  mine  in 
Alaska  down?  The  high  cost  of  mines 
in  Alaska. 

That  is  just  the  reality  of  doing  busi- 
ness in  my  State.  I  beg  you  and  I  be- 
seech you  to  consider  the  dilemma  we 
are  in.  We  have  no  method  to  address 
the  process  of  trying  to  develop  Feder- 
al lands  that  have  mineralization  in 
any  other  manner  or  form  than  this 
kind  of  an  exchange. 

I  would  he  happy  to  sit  down  and  try 
to  address  at  further  length  with  my 
friend  from  Ohio  how  to  give  him 
some  comfort  on  value,  other  than  to 
say  90-some  percent  of  the  mineral 
areas  in  the  State  of  Alaska  are  con- 


trolled by  the  Federal  Government. 
The  Federal  Government  is  not  in  the 
business  of  opening  up  mines,  and  in- 
vesting in  the  risks  associated  with 
that. 

Under  the  Mining  Act,  the  basis  of 
the  Federal  contribution  was  to  make 
Federal  lands  available  for  exploration 
so  they  can  be  developed,  so  they 
could  provide  jobs  and  give  our  Nation 
some  type  of  mineral  independence, 
that  now  we  see  is  past  in  many  in- 
stances because  of  both  South  Africa 
and  the  Soviet  Union,  which  I  think  is 
a  real  tragedy. 

So  I  think  if  we  wanted  to  address 
this  amendment  in  such  a  way  as  to 
have  the  amendment  from  my  friend 
from  Utah— draft  it  in  such  a  way- 
meet  the  requirements  of  the  final 
drafting  subject  to  the  Forest  Service 
which  has  jurisdiction  in  the  area, 
then  I  think  you  have  a  practical  ap- 
plication. You  have  the  safeguards, 
and  the  check  and  balances,  because 
obviously  the  Forest  Service  is  a  stew- 
ard of  these  lands.  I  think  they  have 
an  obligation  to  reference  the  Federal 
jurisdiction  as  well  as  the  Federal  in- 
terest. 

I  think  that  is  a  process  on  which  we 
can  proceed  and  resolve  this  issue  be- 
cause why  should  we  hold  back  for  an 
indeterminant  period  of  time  an  ex- 
change that  basically  makes  sense. 

It  makes  sense  to  the  environmental- 
ists. The  Sierra  Club  has  basically  sup- 
ported it  and  there  has  been  a  lot  of 
hard  work  that  has  gone  into  this.  A 
lot  of  the  effort  is  due  to  my  colleague 
from  Ohio  who.  in  good  faith,  ad- 
dressed certain  constituents  who  were 
interested  in  this.  In  the  process— my 
good  friend  is  known  for  his  inquisi- 
tiveness— he  began  to  say  what  about 
values?  How  do  we  relate  to  values? 

I  say  to  the  Senator.  I  do  not  know 
how  you  could  possibly  make  a  deter- 
mination of  what  the  actual  value  is, 
but  I  do  not  know  that  it  really  makes 
that  much  difference  when  you  con- 
sider what  mineralization  is  all  about 
in  the  sense  of  the  higher  values  asso- 
ciated with  employment— with  devel- 
oping the  largest  producing  silver 
mine  and.  I  might  add.  its  gold  is  a 
small  byproduct  of  the  process.  It  is 
the  largest  producing  silver  mine  in 
the  United  States.  It  produced  5.1  mil- 
lion ounces  of  silver.  27.000  tons  of 
lead  and  zinc,  and  23,000  ounces  of 
gold.  That  mine  currently  employs  250 
workers  with  a  payroll  of  $10  million, 
a  payroll  that  was  not  in  existence  in 
Juneau.  AK.  18  months  ago. 

The  exchange  would  create  the  pos- 
sibility of  an  extended  life  for  the 
mine  if  the  mineralization  is  there.  It 
would  provide  for  continuity  of  em- 
ployment for  not  only  Juneau  resi- 
dents, but  other  small  Alaskan  com- 
munities. And  the  exchange  is  sup- 
ported by  the  landholders  around  as 
the  only  method  to  achieve  the  actual 
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transfer 

tives. 
I   would  certainly  appreciate  those 

who  might  speak  against  the  amend- 
ment, to  address  just  how  Alaska  and 
Alaskans  can  possibly  get  there  from 
here  in  this  minefield  of  bureaucracy 
that  has  been  laid  down  by  the  Feder- 
al Government  in  well-meaning  regu- 
lations, to  the  point  where  we  no 
longer  have  prospectors  going  out  and 
attempting  to  develop  in  our  State  be- 
cause it  is  so  costly.  It  is  so  time  con- 
suming. You  need  a  fleet  of  Philadel- 
phia attorneys  to  advise  you.  It  is  only 
the  major  mineral  companies  that  can 
afford  to  do  business  in  Alaska.  I  think 
that  is  contrary  to  the  tradition  and 
what  we  would  like  to  see  because 
there  is  a  great  deal  of  Alaska  that  has 
future  potential. 

Just  like  the  argument  about  some- 
body stating  that  the  Congress  is  in 
danger  of  clearcutting.  I  would  remind 
my  colleagues  that  we  now  have  two 
operating  mines  in  the  State  of 
Alaska.  We  have  one  coal  mine;  I  am 
not  including  that.  We  have  two  oper- 
ating mines  that  are  classified  as 
mines,  in  an  area  again  one-fifth  the 
size  of  the  United  States. 

So  the  exchange  concept  furthers 
the  goal  of  all  concerns,  and  the  Alas- 
kan Native  Claim  Settlement  Act  pro- 
vided for  the  exchange  and  provided 
the  commitment  to  promote  economic 
self-sufficiency  for  the  Alaskan  Native 
people.  That  is  what  is  happening 
here.  The  landholder.  Sealaska.  is  pro- 
posing the  exchange  with  the  village 
corporation  Shee  Atika.  They  will 
enter  into  an  agreement  to  implement 
the  Sealaska  shareholder  hire  pro- 
gram that  will  provide  training  and 
employment  for  the  Native  people, 
and  the  royalties  will  be  subject  to 
7(i).  which  is  sharing.  It  is  a  winner  all 
the  way  around. 

I  think  it  would  be  a  dereliction  of 
our  duty  to  simply  lay  this  aside  and 
say,  let  us  take  it  up  later  or  let  us 
hold  a  hearing.  There  has  been  more 
time  and  effort  trying  to  reach  a  com- 
promise by  all  the  parties  concerned 
on  this  amendment  than  anything  I 
have  seen  in  the  committee  for  some 
time  affecting  Alaska. 

So  I  urge  my  colleagues  to  reconsid- 
er the  merits  of  this  and  recognize 
that  we  are  not  running  rampant  in 
developing  Alaska's  minerals.  It  is  a 
tough  road:  it  is  very,  very  expensive, 
and  the  permitting  process  would 
drive  the  ordinary  human  being 
simply  out  of  his  mind,  because  of  the 
complexities.  So  with  that,  I  again 
urge  my  colleagues  to  support  the 
pending  amendment,  and  I  am  happy 
to  enter  into  a  dialog  with  my  friend 
from  Ohio. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor be  good  enough  to  yield  for  a  ques- 
tion? 

Mr.  MURKOWSKI.  Yes. 


Mr.  METZENBAUM.  Early  in  the 
Senator's  remarks  he  made  the  state- 
ment that  we  are  not  going  to  learn 
anything  more  about  this  matter.  It 
has  all  been  resolved  and  discussed, 
and  we  have  gone  as  far  as  we  are 
going  to  go.  There  is  no  reason  to  do 
anything  further. 

I  am  not  sure  that  I  understand  this, 
but  I  think  I  do.  As  I  understand  it, 
the  18,000  acres  that  were  originally 
being  offered  in  the  exchange  for  this 
particular  parcel  of  land,  the  small 
parcels,  has  now  been  changed  to 
33,000  acres.  I  only  learned  about  that 
since  this  matter  came  to  the  floor.  Is 
the  Senator  aware  of  that  major 
change? 

I  have  no  idea  where  those  addition- 
al 15,000  acres  are,  what  they  are 
worth,  nor  am  I  even  certain  about  the 
facts;  it  is  only  that  which  has  been 
told  to  me  as  I  have  been  here  on  the 
floor  in  the  last  hour. 

Mr.  MURKOWSKI.  Well,  what  they 
have  attempted,  Mr.  President,  to  do  is 
negotiate  a  settlement  that  would  be 
agreeable  to  all  parties.  All  parties 
consist  of  obviously  the "  Sealaska 
Corp.,  the  Shee  Atika  Group,  the 
Greens  Creek  Group,  and  then  the 
specific  areas— and  the  Sierra  Club, 
too,  I  might  add  that,  and  both  parties 
might  concur  to  reach  a  resolve. 

I  have  a  copy  of  the  land  exchange 
areas  and  the  acreage  that  I  would  be 
happy  to  provide  to  my  friend  from 
Ohio,  if  that  would  be  of  interest.  It  is 
the  lands  or  interest  in  lands  to  be  re- 
ceived by  the  United  States:  23,000 
acres  of  Cube  Cove.  Kootznoowoo, 
Angoon  subsurface,  1,600  acres; 
Nutkwa  Lagoon,  subsurface  and  limit- 
ed surface,  2,400  acres;  Katlian  Bay, 
subsurface  3,100  acres:  Charcoal/Alice 
Islands,  33  acres:  Echo  Cove,  886  acres; 
and  Port  Houghton,  subsurface,  1,994 
acres. 

The  value  of  these  lands  pretty 
much  consist  of  gravel  in  the  sense  of 
subsurface  potential. 

Mr.  METZENBAUM.  My  question  is 
not  the  specifics,  because  I  am  some- 
what confused  as  to  the  specifics,  be- 
cause as  I  understand  it,  we  have  been 
talking  for  some  days,  maybe  weeks, 
about  this  particular  amendment.  As  I 
understand,  what  has  occurred  is  that 
we  are  advised  by  the  Forest  Service 
and  apparently  therefore,  by  the 
amendment,  that  the  number  of  acres 
being  offered  in  the  exchange  has 
radically  changed,  not  by  a  few  hun- 
dred acres,  but  by  something  like 
going  from  18,000  acres  to  33,000 
acres,  as  I  understand  it. 

Regardless  of  whether  my  numbers 
are  correct,  I  am  asking  my  friend 
from  Alaska  whether  he  is  not  as 
much  surprised  as  I  about  this  new  de- 
velopment and  whether  that  does  not 
provide  all  the  more  reason  why  the 
amendment  should  not  be  accepted  at 
this  point,  until  there  is  an  opportuni- 


ty to  have  a  hearing  and  see  what  this 
is  all  about. 

Mr.  MURKOWSKI.  That  is  a  good 
question.  Mr.  President,  if  I  may  re- 
spond, I  think  that  the  Senator  from 
Ohio  would  agree  that,  first,  proposed 
under  Greens  Creek  was  18,839  acres. 
If  that  is  a  given,  then  the  proposal 
for  Libby  Creek  subsurface  is  3,300 
acres;  Hobart  is  5,900  acres:  Echo  Bay 
is  160  acres;  and  Haida  Traditional  is 
4,395,  and  that  was  proposed  by  the 
Forest  Service  to  give  the  Forest  Serv- 
ice management  capability  for  both 
surface  and  subsurface,  which  is  cer- 
tainly appropriate  for  an  agency  to  be 
able  to  manage  both  the  surface  and 
subsurface  of  the  land. 

Mr.  METZENBAUM.  But  it  is  some- 
thing different,  and  we  have  been  talk- 
ing about  it  for  weeks,  and  it  is  only  a 
development  within  the  last  few 
hours. 

Mr.  MURKOWSKI.  It  is  not  in  the 
last  few  hours.  I  do  not  know  when  I 
got  this,  but  it  has  been  a  while. 

Mr.  METZENBAUM.  I  say  to  my 
colleague  that  until  20  minutes  ago,  I 
had  never  heard  of  these  new  figures, 
and  I  have  been  negotiating  on  this 
subject  for  a  number  of  days  and 
weeks,  and  I  never  heard  of  these  new 
figures.  The  Greens  Creek  amendment 
we  are  talking  about  is  not  the  same 
Greens  Creek  amendment  that  was 
originally  talked  about.  I  do  not  think 
that  the  amendment  was  described  in 
the  unanimous-consent  agreement, 
but  it  certainly  is  a  different  one  than 
that  which  had  been  contemplated  in 
the  original  unanimous-consent  agree- 
ment. 

Mr.  MURKOWSKI.  Well.  Mr.  Presi- 
dent, the  Senator  makes  a  point  that  I 
think  deserves  some  examination  and 
explanation.  I  do  not  know  whether 
the  Senator  from  Ohio  has  a  letter 
dated  June  8,  1990,  from  Gary  A.  Mor- 
rison, Forest  Supervisor,  Chatham 
Area,  Tongass  National  Forest. 

Mr.  METZENBAUM.  I  do  not. 

Mr.  MURKOWSKI.  I  would  be 
happy  to  provide  that. 

Mr.  METZENBAUM.  Nor  have  I 
ever  seen  a  June  11  letter  until  it  was 
made  available  here  on  the  floor. 

Mr.  MURKOWSKI.  The  June  8 
letter,  which  is  the  one  I  was  referring 
to  specifically,  states  the  subsurface 
total  at  32.707  acres,  of  which  18.839 
was  the  Greens  Creek  subsurface. 

I  think  my  colleague  will  recall,  how- 
ever, that  it  is  generally  understood 
that  this  entire  discussion  and  negotia- 
tion was  subject  to  the  finality  of  the 
Forest  Service  resolving  the  issue  be- 
tween Sealaska  Corp.  and  putting  it  in 
formalized  form,  and  that  still  has  not 
been  done  in  a  final  form.  I  recognize 
that  inconsistency,  but  it  is  my  hope 
that  we  would  not  cause  the  world  to 
stand  still,  because  what  we  are  really 
concerned  here  with  is  the  value  of 
subsurface,  which  we  do  not  know.  We 
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tuiow  the  value  of  surface,  because  you 
can  see.  You  either  have  timber  on  it, 
or  the  timber  has  been  cut.  It  may 
have  some  other  value,  but  it  is  rela- 
tively modest  in  relationship  to  the 
unknown  of  a  subsurface  claim,  which 
is  what  we  are  talking  about  exchang- 
ing. 

I  am  not  going  to  debate  the  Senator 
from  Ohio  on  the  fact  that  there  may 
be  certain  inconsistencies  on  subsur- 
face exchanges,  but  I  ask  the  Senator, 
does  it  really  make  that  much  differ- 
ence? What  are  we  really  doing  here, 
if  we  allow  this  exchange  to  go 
through  and  this  area  is  mineralized? 
It  will  benefit  all  the  people  con- 
cerned, including  the  Federal  Govern- 
ment. So  I  guess  I  do  not  see  why  we 
are  arguing  over  a  small  differential  of 
acreage  that  really  has  no  significance 
in  relationship  to  the  whole. 

Mr.  METZENBAUM.  I  would  be 
very  happy  to  respond.  We  are  talking 
about  two  different  kinds  of  acreage. 
We  are  talking  about  the  acreage  on 
the  subsurface  rights,  which  can  be 
seen  on  that  little  yellow  spot  back 
there  on  the  map.  and  we  are  talking 
about  the  amount  of  acreage  that  is 
going  to  be  given  in  exchange  for  all 
the  land  surrounding  it.  What  we  are 
talking  about  is  how  much  land  was 
going  to  be  given  in  exchange  for  the 
right  to  mine  all  of  that  green  area 
around  the  little  yellow  spot. 

As  I  understand  it,  we  were  to  be 
given  x  number  of  acres— the  United 
States  was.  The  Senator  says  what  dif- 
ference does  it  make?  This  is  a  Federal 
asset  and  belongs  to  all  the  people  of 
the  country.  The  question  is  of  giving 
it  away  to  a  private  corporation— In 
fact,  there  were  a  number  of  private 
corporations,  a  matter  to  which  I  will 
address  myself  subsequently. 

Now  the  question  arises,  is  it  not  a 
fact  that  we  were  going  to  get  so  many 
acres,  and  then  the  Forest  Service  had 
been  involved  in  this  matter,  discuss- 
ing it  with  us.  We  learn  here  on  the 
floor  that  the  number  of  acres  that  is 
going  to  be  offered  in  exchange,  if  the 
deal  goes  through,  is  not  x.  but  it  is  x 
plus  y.  and  y  appears  to  be  a  rather 
substantial  number  of  acres. 

Frankly.  I  do  not  have  any  ideas  as 
to  the  value  of  that  acreage.  I  have 
some  figures  here  which  indicate  that 
the  Forest  Service  thinks  some  of  this 
acreage  is  worth  $3  an  acre.  If  you  talk 
about  $3  an  acre,  and  you  are  talking 
about  18.000  acres,  you  are  talking 
about  no  money  at  all  as  compared  to 
the  millions  and  billions  of  dollars  we 
are  talking  about  in  diamonds,  silver, 
zinc,  and  lead. 

So  what  we  have  before  us  is  a  new 
proposition— I  do  not  think  much 
better  than  the  previous  one,  but  cer- 
tainly one  that  was  not  contemplated 
when  it  was  originally  talked  about 
when  we  talked  about  it  last  week  or  2 
weeks  ago.  What  I  am  saying  is  that 
my    guess    is    that    my    friend    from 


Alaska  had  never  heard  of  that  par- 
ticular change  until  we  came  to  this 
floor.  We  are  not  talking  about  pea- 
nuts; we  are  talking  about  a  major 
number  of  additional  acres  being  of- 
fered, which  only  serves  to  indicate 
that  those  who  are  the  offerors,  the 
Sealaska  Corp..  and  Kennecott 
Copper,  and  the  other  people  involved 
in  this  matter,  are  aware  of  the  fact 
that  it  is  a  steal  at  this  price,  and  they 
are  willing  to  put  something  more  into 
it:  and  they  are  willing  to  throw  still 
more  in  it.  is  my  guess,  if  they  can  get 
the  subsurface  rights  on  this  green 
area  behind  me  on  the  chart. 

Mr.  GARN.  Will  the  Senator  yield 
for  a  response? 

Mr.  METZENBAUM.  I  yield  the 
floor. 

Mr.  GARN.  I  am  puzzled  by  the 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor, 
having  yielded  for  the  purposes  of  a 
question  from  the  Senator  from  Ohio. 
Does  the  Senator  from  Alaska  yield? 

Mr.  MURKOWSKI.  I  yield,  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  for  the  purpose  of  a 
question. 

Mr.  GARN.  The  Senator  from  Ohio 
asked  a  question,  and  I  asked  the  floor 
to  respond  to  a  question  from  the  Sen- 
ator from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  yields  to  the  Sen- 
ator from  Utah  for  the  purpose  of  a 
comment. 

Mr.  GARN.  As  the  author  of  the 
amendment,  I  would  like  to  respond  to 
the  Senator  from  Ohio.  The  Senator  is 
correct,  the  acreage  has  been  in- 
creased. 

The  response  I  want  to  make  is  that 
on  this  issue  of  value,  it  is  a  very  diffi- 
cult one  to  determine.  The  reason  that 
I  think  it  is  a  win-win  situation  is  be- 
cause you  are  trading  subsurface 
rights  that  have  not  been  proven,  and 
the  real  key,  I  think,  to  this  is  the  fact 
that  where  you  can,  without  expira- 
tion, determine  the  subsurface  rights 
of  any  of  the  lands  being  talked  about 
trading,  you  may  have  some  suspi- 
cions; but  what  you  are  going  to  do. 
you  are  going  to  have  companies  go  in 
and  spend  a  great  deal  of  money  in  ex- 
ploration; and  if  there  is  nothing 
there,  they  have  gained  nothing.  If 
there  is  something  there,  that  is  why 
the  10-percent  royalty  went  in.  To  lose 
$1  billion  to  $1.5  billion— I  do  not 
know  how  anybody  can  come  up  with 
that  figure— assuming  it  is  correct.  $1 
billion,  and  the  Government  gets  $500 
million  out  of  it.  there  is  no  risk. 
Where  does  the  10-percent  royalty 
come  from? 

Mr.  METZENBAUM.  The  10-percent 
royalty  goes  to  Sealaska  Corp.,  and 
then  what  they  are  proposing  is  that 
Sealaska  Corp..  in  your  proposal,  pays 
5  percent  of  the  10  percent  to  the  U.S. 


Government.  We  do  not  get  the  entire 
amount. 

Mr.  GARN.  Well,  you  do  not  get  the 
entire  amount 

Mr.  METZENBAUM.  I  stand  cor- 
rected. Five  percent  royalty  is  paid  to 
Sealaska,  and  Sealaska  is  proposing— 
to  reverse  the  way  I  said  it— to  pay  the 
Federal  Government  10  percent  of  the 
5  percent  they  get,  so  on  the  deal  you 
made,  we  would  not  be  getting  any 
$100  million  from  the  Government. 

It  would  be  I  think  10  percent  of 
that  or  5  percent  of  that.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  yielded. 

Mr.  MURKOWSKI.  If  I  may  clarify. 

The  PRESIDING  OFFICER.  The 
parliamentary  status  is  that  by  unsuii- 
mous  consent  the  Senator  from  Utah 
is  given  the  floor  for  purposes  of  com- 
ment, with  the  Senator  from  Alaska 
retaining  his  rights. 

Does  the  Senator  from  Utah  have 
further  comments  to  make? 

Mr.  GARN.  If  I  could  finish  the  only 
other  comments  I  wish  to  make  on  the 
statement  of  the  Senator  from  Ohio, 
the  lands  have  been  dramatically  in- 
creased. In  order  to  try  and  help  come 
up  with  a  fair  value  over  the  last 
couple  of  weeks  the  Forest  Service  has 
been  negotiating.  I  think  you  will  find 
land  has  been  added  to  both  sides,  not 
just  one  which  I  submitted  for  the 
record  land  or  interest  in  lands  to  be 
received  by  the  United  States. 

So.  yes.  the  lands  or  interest  in  the 
lands  to  be  received  by  the  Sealaska 
Corp.  have  been  increased  from  18.839 
to  32.707.  but  as  well  subsurface  total 
on  lands  received  by  the  United  States 
have  been  increased  to  33.259.  So  it 
has  not  just  been  added  on  one  side. 
They  have  added  lands  on  both  sides 
to  the  issue  trying  to  resolve  this 
closely  as  they  can  the  equal  value  sit- 
uation. 

The  other  point  of  it  is  that  when 
you  look  at  Lake  Lawrence  and  Cube 
Cove,  I  do  not  know  how  you  place  a 
value  from  an  environmental  stand- 
point on  value  of  that  not  being 
timber  cut  down.  So  there  are  a  lot  of 
intangibles  that  are  being  given  up  by 
Sealaska  that  the  Envirorunentalists 
certainly  approve  of. 

I  thank  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  I  can  help  enlighten  my  col- 
league from  Ohio. 

Again  the  Senator  from  Ohio  is  at  a 
disadvantage  if  he  does  not  have  this 
June  8  letter  to  the  Forest  Service 
from  Mr.  Loescher.  I  will  be  happy  to 
give  him  a  copy  now.  With  regard  to 
his  question  about— I  think  the  gener- 
al words  were  steal,  the  second  para- 
graph of  the  second  page  reads  as  fol- 
lows: 


In  addition  to  the  surface  and  subsurface 
exchanges,  Sealaska  would  also  provide  the 
United  States  with  a  10  percent  value 
equalization  payment  calculated  from  Sea- 
laska's  gross  income  derived  from  the 
Greens  Creek  minerals  extraction. 

Of  course,  this  is  assuming  that 
there  are  minerals  to  be  extracted.  If 
there  are  not,  then  obviously  the  con- 
sideration which  was  given  is  a  value 
that  is  tangible  for  an  unknown  value 
that  could  not  be  a  value  of  any  conse- 
quence and  so  it  could  be  simply  a 
very,  very  poor  business  deal. 

I  remind  my  friend  from  Ohio,  if  he 
is  looking  at  the  map  behind  him. 
which  I  think  he  has  referred  to  on  a 
couple  occasions,  if  the  lands  were  not 
withdrawn  for  mining  basically  miner- 
als could  be  located  and  developed 
without  any  payment  or  exchange  to 
the  United  States.  The  lands  in  this 
case  are  currently  part  of  the  national 
monument  and  withdrawn  from 
mining  and  mineral  exploration. 

So  what  I  am  telling  the  Senator 
from  Ohio  is  if  it  were  not  in  the  na- 
tional monument  Greens  Creek  could 
go  in  there  and  mine  it,  but  it  is  in  a 
different  category.  If  those  lands  were 
not  subject  to  this  restriction  the  min- 
erals could  be  located  and  developed 
without  any  payment  to  the  United 
States. 

This  exchange  simply  allows  explo- 
ration and  development  with  payment 
to  the  United  States  of  a  royalty  and  a 
transfer  of  lands  to  the  United  States, 
and  it  is  basically  a  reasonable  deal.  I 
cannot  assure  the  Senator  that  it  is 
fair  on  either  side  because  you  have  an 
unknown  here  on  minerals.  But  if 
there  are  no  minerals,  that  is  the  risk 
the  parties  take  in  giving  up  surface 
and  subsurface  rights  of  other  lands 
for  the  unknown  subsurface,  and  that 
is    the    point    of    the    Senator    from 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Louisiana  yield 
foi  a  question? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield  for  a  question. 

Mr.  METZENBAUM.  The  Senator 
from  Alaska  has  suggested,  and  there 
have  been  some  Members  of  the 
Senate  who  apparently  have  been  mis- 
informed, that  this  matter  did  not  pro- 
ceed along  the  lines  of  the  Gam 
amendment,  that  this  land  would  be 
subject  to  the  1872  mining  law. 

Is  the  Senator  aware  of  the  fact  that 
that  is  not  the  case?  I  am  informed 
that  under  the  Alaska  National  Inter- 
est Lands  Conservation  Act,  section 
503(f)l,  it  is  specifically  not  applicable 
and  it  takes  an  act  of  Congress  to 
reopen  Admiralty  Island  to  further 
mining,  and  that  is  why  Sealaska  and 
Kennecott  and  Heckla  and  Mitsubishi 
are  here  today;  that  is  why  they  vis- 
ited Congress  on  this  issue  for  years. 

That  law  of  1872  is  not  applicable. 
Many  Members  of  this  body  have  been 
under  the  impression  that  it  is.  But 


the  fact  is  that  the  Alaska  National 
Interest  Lands  Conservation  Act  spe- 
cifically provides  that  it  is  not. 

Is  the  Senator  aware  of  that? 

Mr.  MURKOWSKI.  I  think  if  the 
Senator  had  been  listening  carefully, 
that  is  just  specifically  what  I  said.  I 
said  to  the  Senator  that  if  the  land 
was  not  withdrawn,  mining  minerals 
could  be  collected  and  developed  with- 
out any  payment.  But  it  is  currently 
part  of  the  national  monument  and 
withdrawn  from  mining  and  mineral 
exploration,  which  is  what  I  said. 

Now  if  these  lands  were  not  subject 
to  this  restriction,  the  minerals  could 
be  located  and  developed  without  any 
payment  to  the  United  States. 

The  point  the  Senator  from  Alaska 
is  making  is  that  this  is  the  only  vehi- 
cle for  an  exchange.  What  is  occurring 
here,  what  occurred  in  the  committee, 
the  question  of  the  value,  the  quid  pro 
quo,  I  think  is  a  legitimate  question  of 
the  Senator  from  Ohio,  but  if  he  could 
tell  me  how  you  can  fairly  ascertain 
subsurface  for  surface  when  you  have 
two  willing  partners  willing  to  give  up 
surface  and  subsurface  for  unknown 
subsurface,  I  would  feel  much  better 
about  it. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  METZENBAUM.  After  my  col- 
league from  Alaska  yields  the  floor,  I 
would  be  glad  to  address  myself  to 
that. 

But  I  want  to  make  it  very  clear  to 
all  of  our  colleagues  in  the  Senate  that 
this  property  could  not  be  mined  with- 
out a  specific  act  of  Congress.  It  could 
not  be  mined  without  a  specific  act  of 
Congress,  though  some  had  thought 
under  the  mining  law  of  1872  it  could 
be. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  MURKOWSKI.  Before  I  yield, 
and  I  would  yield  for  a  question.  I 
would  point  out  the  claims  that  are 
being  mined  now  were  patented  claims 
prior  to  the  monument.  So  they  have 
a  continuity  under  the  Mineral  Mining 
Act. 

And  what  we  are  trying  to  do  here  is 
to  move  on  to  a  methodology  as  a  con- 
sequence of  the  national  monument 
coming  in  later.  So  the  patented 
claims  came  first,  then  came  the  na- 
tional monument.  Now,  how  do  we 
make  it  work  within  the  laws  that  we 
have  to  live  with,  with  mining  in  a  na- 
tional monimient?  But  we  are  not  just 
breaking  ground  here  and  saying  we 
are  mining  in  a  national  monument. 
What  we  are  mining  are  patented 
claims  that  were  filed  before. 

I  wonder  if  you  would  agree  to  lift- 
ing the  restrictions  on  mining  in  this 
area  so  that  the  mineral  value  could 
be  determined,  with  or  without  an  ex- 
change? Would  that  be  a  consideration 
the  Senator  from  Ohio  might  reflect 
on? 


Mr.  METZENBAUM.  May  I  have 
the  question  again? 

Mr.  MURKOWSKI.  Would  you 
agree  to  lift  the  restriction  on  mining 
in  this  area  so  the  mineral  value  can 
be  determined? 

Mr.  METZENBAUM.  I  think  that 
would  have  to  depend  upon  how  we  go 
about  determining  who  would  have 
the  right  to  mine  it,  and  what  the  Fed- 
eral Government  would  get  out  of  it. 

Mr.  MURKOWSKI.  We  could  dic- 
tate what  the  Federal  Government 
would  get  out  of  it.  That  is  a  process 
of  this  body,  what  we  want.  But  the 
question  is,  how  do  we  make  a  step-by- 
step  process  work  if  it  is  not  what  is 
going  on  here  now. 

Mr.  METZENBAUM.  I  think  the 
Senator  from  Alaska  is  attempting  to 
approach  this  matter  in  a  reasonable 
way.  I  do  not  know  that  we  could  work 
out  that  procedure  about  which  he 
speaks  on  the  floor  of  the  Senate.  The 
Chairman  of  the  Energy  and  Natural 
Resources  Committee  has  indicated  he 
would  like  this  matter  to  go  to  hear- 
ing. I  would  not  doubt  that,  in  a  hear- 
ing, such  a  procedure  at  least  could  be 
explored.  Whether  or  not  a  fair  ar- 
rangement could  be  reached,  I  cannot 
say  at  this  moment.  But  certainly  it 
cannot  be  done  here  on  the  floor  of 
the  Senate  in  the  late  afternoon,  when 
the  rules  of  the  game  are  being 
changed  as  we  stand  here. 

The  fact  is  that  we  have  been  talk- 
ing about  Greens  Creek  for  weeks,  and 
talking  about  the  Federal  Government 
giving  the  native  Sealaska  18,839 
acres,  and  the  native  Sealaska  giving 
the  Federal  Government  12,500  acres. 
And  suddenly,  on  the  floor  of  the 
Senate,  we  are  now  talking  about  the 
Federal  Government  not  turning  over 
18,000  acres,  but  turning  over  32,707 
acres:  about  two-thirds  again  as  much. 

And  Sealaska  is  turning  over  almost 
three  times  as  much,  but  of  course  it 
does  not  matter.  You  can  have  differ- 
ent land.  Some  land  has  tremendous 
subsurface  value;  other  land  has  no 
value. 

As  I  said  before,  some  of  that  land  is 
probably  worth  $3  an  acre,  according 
to  the  Forest  Service.  But  some  of  it. 
those  little  piles  of  yellow  land  over 
there,  which  is  357  acres  and  which 
has  produced  about  $100  million  in  1 
year,  that  is  worth  one  heck  of  a  lot  of 
money. 

And  if  the  veins  are  going  out  into 
that  other  18,000  acres  and  now  to 
33,000  acres,  I  would  say  the  American 
people  have  a  concern,  and  have  a 
right  to  see  they  get  the  best  dollar 
they  can. 

Mr.  MURKOWSKI.  I  do  not  dis- 
agree, and  I  am  going  to  yield  the 
floor.  The  Senator  had  asked  what  are 
we  giving  in  consideration.  If  he  wants 
acreage,  the  lands  to  be  received  by 
Sealaska  total  32,000  acres.  The  lands 
to  be  received  by  the  United  States 
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totals  36.000  acres  plus  the  Govern- 
ment gets  10  percent. 

Now,  the  point  is  there  are  about  350 
million  acres  in  the  State  of  Alaska. 
We  are  arguing  here  over  the  differ- 
ence between  whether  it  is  equitable 
for  a  32,000-acre  exchange  vis-a-vis 
35.000  or  36.000.  That  is  what  we  are 
arguing  about. 

I  do  not  know  whether  it  is  equita- 
ble, but  those  claims  where  the  Sena- 
tor refers  to  his  chart  in  yellow  were 
patented  mining  claims  where  they  ac- 
tually proved  up  through  the  process. 
I  can  assure  the  Senator  that  those 
early  miners  that  went  in  there  and 
made  those  initial  discoveries  and  pat- 
ented those  claims,  if  they  had  felt  at 
the  time  other  areas  looked  as  good 
and  as  those,  they  would  have  filed  on 
the  others,  too.  But  they  did  not. 

This  is  a  high-risk  exchange  for  Sea- 
laska,  a  very,  very  high-risk  exchange. 
But  it  is  a  win  situation  for  Alaska,  be- 
cause we  might  get  a  mine  that  might 
last  for  another  20  years.  We  might 
get  employment  that  might  last  for 
another  20  years.  We  might  get  a  tax 
base:  the  Federal  Government  might 
get  an  extension. 

And  to  suggest  that  somehow  we 
cannot  trust  the  Forest  Service  to  pro- 
ceed with  this  exchange  so  that  they 
can  have  both  control  of  surface  and 
subsurface,  and  work  this  thing  out.  I 
think  the  Senator  and  the  chairman 
would  recognize  that  this  has  been  a 
moving  effort  to  try  and  bring  all  par- 
ties together.  The  Senator  from  Colo- 
rado has  been  active  in  it  as  well. 

So  it  is  not  something  that  just  came 
up  today.  I  have  been  aware  of  the  ne- 
gotiations for  some  time,  as  evidenced 
by  the  letter. 

I  yield  to  my  friend  from  Alaska. 

Mr.  STEVENS.  I  was  just  going  to 
ask  my  good  friend  on  this  whole  ques- 
tion, has  the  Senator  yielded  the 
floor? 

Mr.  MURKOWSKI.  Yes.  I  yielded 
the  floor. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Alaska  now  holds 
the  floor. 

Mr.  STEVENS.  I  will  not  keep  the 
floor  long,  Mr.  President.  I  was  going 
to  make  the  comment  to  my  fello* 
Senator  from  Alaska  that  I  am  sort  of 
amazed  at  the  economics  of  the  Sena- 
tor from  Ohio.  I  am  reminded  of  the 
Prudhoe  Bay. 

I  just  saw  figures  the  other  day  that 
indicated  that  of  the  total  value  of  oil 
that  has  been  recovered  from  Prudhoe 
Bay.  the.  United  States  has  taken  34 
percent  of  it,  and  the  State  of  Alaska 
has  taken  30  percent  of  it.  The  total 
amount,  in  other  words,  has  been  just 
slightly  more  than  one-third  going  to 
the  private  sector  developers. 

Of  that  amount,  the  State,  as  a  land- 
owner, is  getting  a  royalty  of  about  SI 
a  barrel.  The  oil,  and  I  am  sure  the 
Senator  knows,  is  being  sold  for  $18  a 
barrel. 


In  other  words,  the  Senator's  figures 
concerning  the  value  of  this  small  plot 
of  land,  $1.5  to  $5  billion— even  if  it  is 
correct  he  is  talking  about  the  gross 
value  of  the  ore  out  there  in  the 
market  in  Hong  Kong.  It  has  nothing 
to  do  with  the  amount  of  taxes  paid  to 
the  Federal  Government,  to  the  State 
government,  to  the  employees,  and  all 
the  people  who  are  going  to  transport 
ore  and  send  it  through  the  smelters. 
The  value  to  the  landowner  is  going  to 
be  infinitesimally  small,  compared  to 
the  ultimate  value  of  the  ore. 

The  Senator  is  saying  the  exchange 
should  be  based  upon  the  market 
value  of  the  ore  potential  that  could 
be  discovered  there.  I  really  cannot  be- 
lieve we  are  going  to  hold  up  an  ex- 
change on  that  kind  of  economics,  be- 
cause the  value  of  this  land  to  Sea- 
laska  is  going  to  be  the  value  it  gets  in 
rent  and  its  percentage  of  a  royalty 
that  will  come  to  the  landowner  as  a 
result  of  this.  It  has  already  agreed  to 
pay  10  percent  of  that  amount  to  the 
Federal  Government  to  require  other 
in-holdings,  and  70  percent  of  the 
amount  it  receives  is  going  to  the 
other  1 1  corporations— incidentally, 
each  of  which  will  also  pay  taxes. 

So.  as  a  practical  matter.  I  really  do 
not  understand  this  objection,  based 
upon  this  cash  cow  theory.  I  would 
like  to  see  that  cash  cow  and  find  out 
how  you  milk  it  because  it  seems  to  me 
that  this  is  a  very  logical  exchange. 

Do  not  forget,  it  is  the  keystone  to 
moving  forward  to  the  stopping  of 
harvesting  of  timber  that  Shee  Atika 
has  the  right  still  to  harvest  on  Admi- 
ralty Island.  If  this  is  not  approved, 
then  Shee  Atika  is  going  to  go  ahead 
with  its  harvesting  of  that  timber.  We 
feel  we  should  go  ahead  now  and  re- 
solve the  problems  of  Admiralty 

We  have,  I  think,  come  a  long  way 
here  as  Alaskans  in  terms  of  meeting 
the  objections  raised  by  environmental 
groups  and  others  concerning  harvest- 
ing of  Admiralty.  This  is  the  key.  Ap- 
prove Greens  Creek,  and  it  takes  with 
it  a  new  agreement  with  regard  to 
three  things:  The  surface  of  the  Shee 
Atika  claims  that  they  can  harvest, 
the  subsurface  of  that  area,  and  the 
ultimate  disposition  of  the  surface 
itself,  once  it  could  be  disposed  of  and 
turned  into  a  recreation  area  or  some- 
thing else  after  the  timber  might  be 
harvested. 

So  the  future  use  of  Cube  Cove  and 
the  area  that  is  still  the  most  key  area 
on  Admirality  Island  is  tied  up  in  this 
exchange,  and  that  is  why  I  would  like 
to  see  it  go  ahead.  It  carries  with  it 
into  the  conference  the  whole  future 
of  Cube  Cove  and  Lake  Florence. 

I  swear  I  never  expected  to  find  this 
cash  cow  out  on  the  floor  when  we  are 
talking  about  the  problems  of  the 
timber  harvest  on  Admirality  Island. 
It  sounds  like  one  of  those  dairy  bills  I 
look  at  every  once  in  a  while.  I  think 
the  Senator  from  Ohio  might  know  a 


little  bit  more  about  the  dairy  business 
than  we  do.  but  the  cash  cow  thing 
does  not  fit  in  this. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  will  be  happy 
to  address  myself  to  the  cash  cow  in 
this  entire  deal,  but  I  see  two  of  my 
colleagues  waiting  to  be  recognized  to 
speak.  When  they  get  through  I  will 
be  happy  to  speak. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  appre- 
ciate the  Senator  from  Ohio  deferring 
briefly  to  me  and  to  the  Senator  from 
Florida.  I  had  originally  felt  some  kind 
of  legislation  addressing  the  Greens 
Creek  exchange  made  pretty  good 
sense,  and  I  think  ultimately  it  prob- 
ably does.  Obviously,  this  has  gotten 
very  complicated  in  terms  of  the  acre- 
age discussed  by  the  distinguished 
Senator  from  Ohio,  and  the  evaluation 
issues  he  has  discussed.  And,  I  suspect, 
maybe  our  best  policy  is  going  to  be  to 
go  ahead  and  have  a  hearing  on  this 
and  maybe  defer  this  whole  area,  but  I 
will  leave  that  up  to  the  chairman  of 
the  committee  and  the  distinguished 
author  of  the  amendment. 

When  we  do  deal  with  this  issue  Mr. 
President,  if  we  do  get  to  that  point,  I 
hope  we  will  take  into  consideration 
the  very  important  Lake  Florence  area 
of  Admiralty  Island  National  Monu- 
ment. This  is  an  area  that  the  Forest 
Service  and  the  State  of  Alaska  and 
conservation  groups  have  all  identified 
as  a  very,  very  important  recreation 
resource.  As  pointed  out  by  the  distin- 
guished senior  Senator  from  Alaska, 
that  area  could  well  be  logged  if  we  do 
not  work  out  some  kind  of  exchange. 

Shee  Atika,  Inc.,  Koncor  Forest 
Products,  Co.,  and  Atikon,  Inc.— the 
owners  of  Lake  Florence— would  like 
Congress  to  enact  a  more  detailed 
framework  for  an  exchange  so  we  can 
preserve  the  Lake  Florence  area  and 
exchange  some  other  part  of  the  Ton- 
gass  for  it.  Maybe  I  am  complicating 
this  even  further,  but  this  is  an  impor- 
tant part  of  any  exchange  package  we 
might  put  together. 

If  this  Greens  Creek  matter  remains 
as  an  amendment,  I  hope  we  would 
give  this  consideration.  If  not,  I  cer- 
tainly hope  if  we  have  hearings  on 
this— and  I  suspect  we  are  going  to  get 
to  that  point— we  should  also  include 
in  that  hearing  discussions  of  the  Lake 
Florence  issue.  I  have  had  discussions 
with  the  staff  of  the  committee,  and  I 
think  we  can  include  that.  I  just 
wanted  to  make  my  concern  on  this 
matter  a  part  of  the  record  at  this 
point. 

I  thank,  again,  the  distinguished 
senior  Senator  from  Ohio  for  allowing 
me  to  have  a  few  minutes  before  he 
speaks  at  length. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 

Mr.  GRAHAM.  Mr.  President,  I  was 
seeking  recognition  earlier  for  pur- 
poses of  asking  a  short  series  of  ques- 
tions to  either  the  sponsor  or  one  of 
the  Senators  knowledgeable  on  this 
issue.  I  ask  if  one  of  those  would  be 
willing  to  take  the  floor  for  purposes 
of  responding? 

To  the  Senator  from  Alaska,  I  have 
been  reading  the  amendment  as  of- 
fered by  the  Senator  from  Utah  as 
well  as  the  letter  dated  June  11  from 
Mr.  Robertson,  outlining  the  state  of 
the  negotiation. 

It  appears  from  the  June  11  letter 
that  the  negotiations  are  somewhat  in 
a  state  of  flux,  and  earlier  questions 
and  responses  indicate  that  has  been 
the  case  for  several  days,  at  least. 

As  of  what  date  in  time  of  negotia- 
tions is  the  amendment  that  is  before 
us  appropriate? 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Alaska. 

Mr.  MURKOWSKI.  In  response  to 
the  question  from  my  friend  from 
Florida,  Mr.  President,  I  understand 
from  the  correspondence  I  have,  repre- 
sented by  a  letter  from  the  Forest 
Service  dated  the  8th  of  June,  and  I 
think  I  can  perhaps  summarize  it, 
there  are  several  outstanding  issues 
which  yet  need  to  be  negotiated. 

For  example,  we  need  to  develop  and  doc- 
ument a  clear  understanding  as  to  how  the 
cash  equalization  payment  would  be  calcu- 
lated and  how  records  would  be  maintained. 
This  will  be  particularly  important  for  our 
successors,  who  will  ultimately  have  to  im- 
plement the  program  over  the  years.  Simi- 
larly, there  are  questions  about  land  sur- 
veys; when  they  are  required  and  who  does 
them.  On  those  and  similar  conveyance 
issues,  we  will  need  to  coordinate  with  our 
colleagues  at  the  Bureau  of  Land  Manage- 
ment. While  the  mining  operation  is  ongo- 
ing. Sealaska  must  have  reasonable  use  of 
the  surface  for  mining  and  access  purposes. 
However,  we  need  to  agree  on  the  terms  and 
conditions  of  that  surface  use.  There  is  also 
the  issue  of  extralateral  rights  and  the  ques- 
tion of  whether  rights  to  mineral  veins 
should  extend  beyond  the  boundaries  of  the 
subsurface  rights  conveyed.  There  has  to  be 
adequate  provision  made  for  reclamation  of 
the  National  Monument.  Some  of  these  con- 
cerns may  be  addressed  using  some  of  the 
same  mechanisms  as  proposed  for  the 
Nutkwa  Lagoon  subsurface. 

So  I  point  out  this  is  the  type  of  ne- 
gotiation that  is  ongoing  between  the 
parties  concerned.  In  the  spirit  of  re- 
solving this,  it  would  have  to  be  re- 
solved to  the  Forest  Service's  satisfac- 
tion. 

Mr.  GRAHAM.  The  second  question 
is,  the  letter  from  Mr.  Robertson  had 
stated  the  preference  that  "Congress 
defer  legislative  action  until  the  com- 
pletion of  a  written  land  exchange 
agreement,"  with  all  of  those  issues 
that  my  colleague  has  just  enumer- 
ated resolved. 


He  goes  on  to  say,  however,  if, 
■"  •  •  Congress  decides  to  proceed 
with  legislation  at  this  time,  the  ex- 
change should  be  contingent  upon  a 
written  land  exchange  agreement  that 
is  acceptable  to  the  Secretary  of  Agri- 
culture." 

Does  the  amendment  that  is  current- 
ly before  us  have  such  a  stipulation, 
that  it  is  contingent  upon  its  accept- 
ability to  the  Secretary  of  Agriculture, 
and,  if  not,  is  it  the  intention  of  the 
sponsors  to  offer  such  a  second-degree 
or  perfecting  amendment  prior  to  our 
vote? 

Mr.  STEVENS.  Mr.  President,  could 
I  respond  to  that?  I  am  sure  the  Sena- 
tor from  Utah  and  the  Senator  from 
Alaska  might  interject. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STEVENS.  This  is  an  authoriza- 
tion to  the  Secretary  of  Agriculture  to 
complete  the  exchange.  As  has  been 
stated,  it  is  no  longer  open  for  mining 
but  exchange  would  accomplish  that 
effect. 

In  section  502  of  this  Greens  Creek 
amendment,  it  specifically  says  that 
the  Secretary  is  authorized  to  convey 
to  Sealaska  the  rights  that  are  sought. 
In  other  words,  it  is  not  a  mandate  to 
do  it,  and  the  Secretary  need  not  act 
at  all.  So  I  feel  that  the  reservation  of 
the  chief  of  the  Forest  Service  is  met 
by  the  amendment  since  it  is  not  a  de- 
cision by  Congress,  it  is  an  authoriza- 
tion that  the  Secretary  of  Agriculture 
proceed,  and  we  believe  he  would  pro- 
ceed only  if  he  had  the  agreement 
that  the  chief  of  the  Forest  Service 
wishes. 

Mr.  GRAHAM.  Is  the  Senator  also 
saying  if  the  final  written  agreement 
is  at  variance  with  the  determination 
of  the  authorization  contained  in  this 
proposal  that  the  Senator  would 
therefore  assume  that  the  Secretary 
would  not  proceed  to  complete  the 
transaction? 

Mr.  STEVENS.  If  the  Senator  would 
look  at  502,  I  think  he  would  agree 
that  the  answer  is  the  authorization  of 
the  Secretary  is  not  inconsistent  with 
what  the  Chief  of  the  Forest  Service 
outlined.  That  would  be  one  of  his  re- 
quirements for  that  agreement. 

It  does  not  specify  all  of  the  things 
that  would  be  in  the  agreement,  how- 
ever, some  of  which  has  just  been 
mentioned  by  Senator  Murkowski. 
We  do  not  believe  that  a  specific 
agreement  such  as  that  needs  to  be 
waited  upon  because  the  Secretary 
will  not  act  under  the  authorization  of 
this  until  he  does  have  the  agree- 
ments. It  does  give  him  specific  au- 
thority to  obtain  specific  agreements 
in  writing  and  that  is  sufficient,  in  my 
judgment,  to  proceed. 

Mr.  GARN.  Will  the  Senator  from 
Florida  yield  for  a  response? 
Mr.  GRAHAM.  Yes. 


Mr.  GARN.  It  certainly  is  my  intent 
with  this  amendment,  just  as  the  Sen- 
ator from  Alaska  has  outlined,  because 
the  Tongass  bill  was  up  and  it  certain- 
ly fit  within  the  framework  of  the 
Tongass  bill  that  we  proceed.  I  would 
have  preferred  to  have  had  an  agree- 
ment in  hand  so  we  knew  exactly  what 
it  was.  We  do  not.  But  it  is  an  authori- 
zation. Certainly,  it  could  not  go 
through  until  the  Secretary  had  ap- 
proved the  final  agreement  in  writing. 
Plus,  I  think  the  Senator  should  also 
be  aware  that  the  surface  rights  are 
being  maintained  and,  therefore,  they 
could  not  mine  without  approvals  in 
that  way. 

But  if  it  would  make  the  Senator 
from  Florida  feel  better,  I  certainly 
would  have  no  problem  and  would  be 
willing  to  modify  the  amendment  so 
that  rather  than  what  we  are  assum- 
ing or  are  saying  should  go  forward, 
that  it  would  be  contingent  upon  a 
written  land  exchange  agreement  that 
is  acceptable  to  the  Secretary  of  Agri- 
culture. If  that  would  satisfy  the  Sena- 
tor from  Florida,  I  would  have  a  modi- 
fication drafted  to  my  amendment  to 
put  those  exact  words  in  it  so  that  it  is 
explicit  rather  than  as  the  Senator 
from  Alaska  explained. 

I  think  it  is  sufficient  now,  but  we 
could  spell  it  out  in  the  amendment. 

Mr.  GRAHAM.  I  thank  the  Senator. 
The  final  question  relates  to  the  issue 
of  equivalency  of  value.  I  recognize 
the  difficulty  of  appraisal  of  any  prop- 
erty, subsurface  or  surface  rights, 
given  the  diversity  of  factors  which  in- 
fluence those  values.  But  I  have  had 
personal  experience  with  the  evalua- 
tion of  subsurface  rights  as  part  of  an 
exchange. 

In  fact,  this  Congress,  within  the 
last  2  years,  authorized  such  an  ex- 
change involving  rights  between  the 
Big  Cypress  area  adjacent  to  the  Flori- 
da Everglades  and  some  property  in 
Phoenix,  AZ,  a  very  complicated  ap- 
praisal which  included  subsurface  as 
well  as  surface  rights.  There  was  great 
concern  about  assuring  that  the  two 
parties,  the  Federal  Government  and 
private  parties,  were  being  treated  in 
an  equitable  manner. 

I  am  surprised  that  we  are  dealing 
with  a  situation  in  which  we  are 
saying  that  it  is  not  possible  to  do  an 
appraisal  of  subsurface  values  in  this 
proposed  exchange.  What  is  peculiar 
about  this  circumstance  that  makes  it 
go  beyond  the  range  of  difficult  to  the 
category  of  impossible  in  terms  of  an 
appraisal? 

Mr.  MURKOWSKI.  I  wiU  try  to 
answer  my  colleague  from  Florida.  Mr. 
President,  topography  in  the  area  is 
very,  very  rugged.  The  surface  is  tree 
covered,  old  growth,  high  hills— in 
fact,  probably  you  consider  them 
mountains.  We  call  them  hills.  But 
they  are  very  steep.  There  are  a  lot  of 
rock  ledges,  underbrush  and  so  forth. 
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The  mining  is  being  done  on  the 
claims  where  patent  is  underground.  I 
do  not  recall  the  depths  that  they  are 
into  the  mountain. 

To  realistically  try  and  evaluate 
those  subsurface  mineral  potentials 
would  require  extensive  drilling.  The 
country  in  Southeastern  Alaska  is  very 
fractured.  There  have  been  prospects 
throughout  Southeastern  Alaska  since 
the  mining  engineers  first  came  into 
the  country.  But  it  is  so  broken  up  be- 
cause of  the  glacial  activity  that  the 
veins  peter  out  and  then  they  spring 
up  again. 

What  we  have  here  is  really  an 
effort  to  try  and  address  how  to  get  an 
exchange  so  that  exploration  in  a 
monument  can  occur  which  would  be 
not  an  open  pit  with  a  rather  ugly 
problem  with  overburden  and  so  forth, 
but  tunneling  hard  rock  type  of  mine. 

There  is  no  way  without  that  kind  of 
drilling  to  make  a  determination  of 
just  what  the  potential  value  would 
be.  Then,  of  course,  we  are  addressing 
the  ability  of  this  concentrate  to  hold 
up  on  a  world  market,  competing  with 
South  African  silver  which  is  mined  at 
much  lower  cost,  and  other  areas  of 
the  world  that  pay  a  labor  scale  much 
less  than  the  United  States  prevailing 
scale. 

These  are  some  of  the  difficulties 
that  we  run  into. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAHAM.  I  yield. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  advised  that  at  4:30.  we  are  to  go  to 
the  Amtrak  debate  and  stay  on  that 
from  4:30  to  5:30.  We  have  votes  at  6 
o'clock.  So  I  wonder  if  there  Is  an  incli- 
nation on  the  part  of  Senators  per- 
haps to  have  a  vote  on  this  matter  at 
5:30. 

Mr.  METZENBAUM.  If  my  friend, 
the  chairman  of  the  committee,  will 
permit  me  to  say  something,  I  have  sat 
here  patiently.  I  have  a  rather  full 
speech  to  make.  I  did  not  want  to  pre- 
clude the  two  Senators  from  Alaska 
nor  the  Senator  from  Utah,  the  propo- 
nents of  the  Bunendment,  from  speak- 
ing. I  did  not  want  to  stand  In  the  way 
of  the  Senator  from  Colorado  and  the 
Senator  from  Florida.  Although  I  have 
asked  some  questions,  I  have  not 
spoken.  So  I  have  to  say  I  would  object 
because  I  do  wish  to  be  heard,  and  I 
will  say  that  I  will  be  heard  for  maybe 
an  hour.  I  have  a  rather  full  speech. 
As  the  Senator  from  Louisiana  knows, 
this  Is  not  a  subject  I  have  treated 
lightly.  I  have  worked  on  It  for  a 
numt)er  of  weeks.  I  do  hope  to  have  an 
opportunity. 

Mr.  JOHNSTON.  I  wonder  If  the 
Senator  would  be  Inclined,  though,  to 
make  a  motion  to  table,  to  put  his 
statement  Into  the  Record  If  the 
motion  to  table  is  successful,  then  he 
would  not  have  to  actually  make  his 
speech.  If  his  motion  to  table  is  not 
successful,    then    he    would.    Indeed, 


want  to  make  a  speech  and  probably 
say  more  than  that. 

Mr.  METZENBAUM.  I  would  prefer 
not  to  be  pressed  to  do  that,  if  the 
Senator  does  not  mind  at  this  point. 

Mr.  JOHNSTON.  I  understand.  I 
thank  the  Senator  for  allowing  me  to 
interrupt. 

Mr.  GRAHAM.  Mr.  President  I  have 
concluded  my  question.  I  thank  the 
Chair. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MURKOWSKI.  I  yield. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Alaska. 

Mr.  STEVENS.  I  thank  the  Chair. 
To  the  Senator  from  Florida.  I  would 
point  out  that  there  were  claims  on 
these  properties  that  were  rejected  de- 
spite the  examination  by  the  mining 
companies  of  Greens  Creek  exchange 
lands  extensively,  including  some  drill- 
ing. Those  claims  under  the  mining 
law  were  rejected  because  they  have 
discovered  no  valuable  minerals. 

The  problem  is.  as  Senator  Murkow- 
sKi  says,  you  cannot  drill  and  do  all  of 
these  other  things  extensively  until 
you  have  the  right  for  total  explora- 
tion underground.  The  claims  of  these 
lands  had  been  previously  rejected, 
based  upon  a  Forest  Service  determi- 
nation that  there  had  been  no  proof  of 
valuable  minerals  in  the  areas  covered 
by  the  claims.  Now  the  exchange  lands 
are  sought  to  be  made  available  for  ex- 
ploration through  the  process  of  a 
lease  from  the  entity  that  obtains  the 
lands  through  the  exchange.  But  the 
mining  companies  did  pursue  these 
rights  through  the  Mining  Act.  and 
they  were  rejected  because  they  had 
not  made  any  discoveries  at  the  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  OARN.  Mr.  President,  I  realize 
we  are  changing  to  a  different  subject, 
but  I  send  a  modification  of  my 
amendment  to  the  desk  at  this  time. 

Mr.  EXON.  What  Is  the  request  of 
the  Senator  from  Utah? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  request. 

Mr.  GARN.  The  request  Is  one  that  I 
suppose  both  Senators  did  not  hear 
because  they  were  off  the  floor. 

"The  provisions  of  this  exchange 
should  be  contingent  upon  a  land  ex- 
change agreement  that  Is  acceptable 
to  the  Secretary  of  Agriculture.  " 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  modification  Is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

The  provlalona  of  thla  exchange  shall  be 
contingent  upon  a  land  exchange  agreement 
that  Is  acceptable  to  the  Secretary  of  Agri- 
culture. 


GREENS  CREEK  LAND  EXCHANGE  AMENDMENT  TO 
H.R.  9B7 

Mr.  McCLURE.  Mr.  President,  I  rise 
today  to  voice  my  support  for  the 
amendment  offered  by  Senator  Garn 
to  give  Sealaska,  an  Alaska  Native  cor- 
poration, an  interest  in  the  Greens 
Creek  Mine  on  Admiralty  Island,  and 
exchange  for  that  surface  and  subsur- 
face rights  to  lands  owned  by  Sea- 
laska. 

The  Greens  Creek  mineral  deposit 
was  first  Identified  In  1975.  During  the 
years  1975-78,  claims  were  staked  and 
exploration  was  begun  by  the  Greens 
Creek  joint  venture.  The  geologic 
structure  in  which  the  mineral  depos- 
its occur  is  continuous  over  a  large 
area  although  economically  recover- 
able ore  tends  to  be  in  pods  of  varying 
sizes. 

During  the  I970"s,  Congress  debated 
the  status  of  Admiralty  Island  as  part 
of  the  Alaska  lands  debate.  The 
Alaska  National  Interest  Lands  Con- 
servation Act  of  1980  [ANILCA]  desig- 
nated most  of  Admiralty  Island  as  a 
national  monument  including  the  area 
In  which  the  Greens  Creek  mine  is  lo- 
cated. Congress  provided  specific  stat- 
utory authority  covering  the  develop- 
ment of  Greens  Creek  mineral  claims 
in  section  503  of  the  act.  This  statuto- 
ry direction  permitted  a  5-year  period 
for  further  exploration  on  existing 
claims  at  Greens  Creek,  which  expired 
in  1985.  As  a  result  of  the  exploration 
by  the  joint  venture,  eight  claims,  in 
addition  to  nine  claims  upon  which  it 
had  already  made  valid  mineral  discov- 
ery, were  identified. 

The  joint  venture  began  production 
on  the  Greens  Creek  mine  on  Febru- 
ary 1,  1989.  employing  approximately 
250  full-time  employees  working 
around  the  clock  producing  gold, 
silver,  lead  and  zinc.  The  estimated  life 
of  the  mine  is  approximately  10  years. 

While  a  major  ore  body  was  Identi- 
fied during  that  exploration  period, 
the  joint  venture  believes  that  much 
of  the  remaining  unexplored  land  Is 
highly  prospective  and  capable  of  con- 
taining valid  mineral  discovery.  How- 
ever, the  joint  venture  cannot  explore 
that  area  under  the  terms  of  the 
present  Federal  statutory  regime. 

For  this  reason,  the  joint  venture 
has  sought  over  the  last  8  years  a 
means  of  obtaining  access  to  explore 
the  surrounding  area.  The  joint  ven- 
ture first  proposed  an  administrative 
boundary  adjustment  In  1984.  More  re- 
cently. It  has  worked  with  the  Sea- 
laska Corp.,  the  regional  Native  corpo- 
ration for  the  Southeast  Alaska 
region,  to  obtain  approval  for  a  land 
exchange  by  which  Sealaska  would 
become  the  owner  of  subsurface  areas 
surrounding  the  existing  Greens  Creek 
claims.  The  joint  venture.  In  agree- 
ment with  Sealaska.  would  explore 
this  area  and  pursue  development  of 


any  mineralization  that  is  economical- 
ly feasible. 

Under  the  proposed  land  exchange, 
Sealaska  would  give  the  U.S.  Govern- 
ment valuable  lands  in  five  different 
areas  of  the  Tongass  National  Forest 
in  return  for  the  subsurface  lands  sur- 
rounding the  Greens  Creek  Mine. 
These  acquired  lands  could  then  be  ex- 
plored for  economic  mineral  develop- 
ment by  the  Greens  Creek  joint  ven- 
ture. 

The  land  exchange  also  provides  a 
mechanism  to  enhance  the  conserva- 
tion values  of  the  Admiralty  Island 
National  Monument.  It  establishes  an 
Admiralty  Island  Inholdlng  Acquisi- 
tion Fund  dedicated  to  the  purchase 
of  private  inholdings  within  the  monu- 
ment. When  all  such  inholdings  have 
been  acquired,  or  when  none  are  avail- 
able for  purchase,  the  fund's  assets 
can  be  used  to  acquire  Inholdings  else- 
where in  the  Tongass  National  Forest. 
It  would  be  funded  trom  10  percent  of 
the  proceeds  received  by  Sealaska 
from  development  of  minerals  found 
in  the  area  that  it  acquired  through 
the  land  exchange.  This  Is  the  first 
time  a  private  Interest  has  offered  the 
government  such  a  value  equalization 
payment  in  a  land  exchange. 

There  are  considerable  benefits  to 
the  Federal  Government,  the  State  of 
Alaska,  and  the  local  economy.  An 
area  of  privately  owned  subsurface 
within  the  Admiralty  Island  wilder- 
ness would  become  federally  owned. 
This  complies  with  the  general  envi- 
ronmental goal  that  private  inholdings 
within  national  conservation  units  be 
acquired  by  the  Federal  Government 
on  a  willing  seller/willing  buyer  basis. 

The  possibility  of  extending  the  life 
of  the  Greens  Creek  mine  beyond  its 
existing  10  years  would  occur.  The  ex- 
isting jobs  and  contribution  to  Feder- 
al. State  and  local  tax  base,  along  with 
other  economic  benefits,  would  contin- 
ue. 

The  Congress,  as  part  of  the  Alaska 
Lands  Act,  specifically  provided  for  ex- 
ploration of  the  area,  and  this  legisla- 
tion provides  a  balanced  regime  to 
permit  property  and  environmentally 
sound  exploration  and  development  of 
the  area. 

Mr.  President,  the  amendment 
before  you  today  authorizing  and  di- 
recting a  land  exchange  between  the 
Sealaska  Corp.  and  the  United  States 
would  open  the  way  for  further  explo- 
ration of  the  Greens  Creek  deposit  on 
Admiralty  Island  in  Alaska.  I  strongly 
support  this  amendment  although  It 
does  not  directly  relate  to  mining  ac- 
tivities in  my  home  State  of  Idaho. 

I  support  this  amendment  for  two 
reasons.  The  first  is  that  an  Idaho 
firm,  the  Hecla  Mining  Co..  has  signifi- 
cant ongoing  Investments  In  a  mining 
operation  at  Greens  Creek.  Hecla  is 
one  of  the  corporate  participants  In 
the  Greens  Creek  joint  venture,  which 
owns  the  Greens  Creek  mine  on  Admi- 


ralty Island.  Hecla  has  informed  me 
that  the  proposed  land  exchange  be- 
tween the  United  States  and  Sealaska 
will  create  an  opportunity  for  further 
exploration  of  the  remaining  mineral 
deposits  within  the  Greens  Creek 
drainage  by  the  joint  venture.  Extend- 
ing the  life  of  the  Greens  Creek  Mine 
beyond  its  estimated  10-year  period 
would  benefit  Hecla  because  it  would 
permit  the  company  to  maximize  this 
investment.  Such  success  in  turn  spills 
over  Into  Hecla's  other  gold  and  sliver 
operations  in  Idaho  and  other  areas  of 
the  United  States. 

Beyond  my  purely  parochial  reasons, 
I  am  also  supporting  the  land  ex- 
change because  of  Its  benefits  to  our 
Nation.  If  the  United  States  is  to 
remain  strong  and  self-sufficient,  we 
need  access  to  economically  recover- 
able mineral  deposits.  The  ability  to 
mine  the  silver,  gold,  zinc,  and  lead  de- 
posits at  Greens  Creek  decreases  the 
pressure  on  our  trade  deficit  and  reli- 
ance on  foreign  mineral  resources. 
This  alone  should  justify  the  land  ex- 
change. The  amendment  does,  howev- 
er, provide  for  an  equal  value  ex- 
change because  of  the  exchange  of 
other  inholdings  in  the  Tongass  Na- 
tional Forest  for  the  subsurface  lands 
adjacent  to  the  Greens  Creek  Mine. 
The  direct  and  indirect  economic  bene- 
fits to  Southeast  Alaska  bolster  that 
region's  business  and  employment 
base,  thus  adding  to  coffers  of  the 
Federal  Government  through  in- 
creased tax  revenues.  Additionally, 
Senator  Garn  has  included  a  provision 
in  the  amendment  which  permits  the 
Federal  Government  to  share  in  the 
payments  which  may  be  available  to 
Sealaska  should  economically  recover- 
able mineral  deposits  be  discovered  on 
the  lands  subject  to  this  exchange. 
This  value  equalization  payment  was 
agreed  to  by  Sealaska. 

This  discussion  leads  to  my  final 
point:  the  Committee  on  Energy  and 
Natural  Resources  is  currently  consid- 
ering whether  to  amend  the  Mining 
Law  of  1872  to  require  the  payment  of 
royalties  to  the  Federal  Government 
when  entrepreneurs  engage  in  the  ex- 
ploitation of  mineral  deposits  under 
valid  patent  on  the  Federal  lands.  Not- 
withstanding that  Sealaska  will  own 
the  subsurface  of  these  lands  should 
this  amendment  pass,  most  of  you 
know  my  strong  feelings  on  this  issue, 
and  I  will  not  belabor  the  point  at  this 
time. 

I  would  urge  my  colleagues,  howev- 
er, not  to  use  this  amendment  as  a 
forum  for  seeking  changes  in  the 
mining  law.  The  appropriate  place  to 
discuss  such  change  is  in  the  Energy 
Committee.  Instead,  the  Senate 
should  focus  on  the  only  Issue  relevant 
to  this  proposed  land  exchange.  Is  it  in 
the  national  interest  to  permit  the 
Greens  Creek  exchange  to  go  forward? 
The  answer  to  that  question  is  "Yes." 


The  Greens  Creek  exchange  should 
also  not  be  used  as  a  test  case  for  the 
imposition  of  a  separate  Federal  royal- 
ty as  a  precondition  for  approval  of 
land  exchanges.  Sealaska  and  the  joint 
venture  should  not  be  required  to 
follow  some  new  economic  standard 
for  mineral  development  as  long  as  the 
mining  law  permits  mineral  develop- 
ment not  subject  to  royalties  on  the 
Federal  lands  through  the  rest  of  the 
Nation. 

The  revenue  sharing  provision  in  the 
amendment  has  been  included  only  be- 
cause it  was  agreed  to  by  Sealaska  in 
advance  In  order  to  enhance  the  value 
of  the  land  being  traded  to  the  United 
States. 

The  Senate  shall  have  ample  time  to 
debate  the  pros  and  cons  of  a  generic 
restructuring  of  the  mining  laws.  I 
urge  my  colleagues  to  focus  on  the  na- 
tional Interest  questions  involving  the 
exhange  itself  and  approve  Senator 
Garn's  amendment. 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT- VETO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  veto  message 
on  H.R.  2364,  the  Amtrak  reauthoriza- 
tion bill,  now  recurs.  There  is  1  hour 
of  debate  equally  divided  and  con- 
trolled in  the  usual  form. 

Who  seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Nebraska  [Mr.  ExonI.  Senator 
ExoN  will  control  half  of  the  time  allo- 
cated for  this  debate,  having  one-half 
hour. 

Mr.  EXON.  I  Inquire  of  the  Chair,  as 
I  understand  it,  there  Is  1  hour  equally 
divided.  30  minutes  on  this  side,  30 
minutes  on  that  side.  Is  that  correct? 

The  PRESIDING  OFFICER.  Sena- 
tor from  Nebraska  is  correct. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  a  parliamentary 
inquiry,  while  the  managers  are  still 
on  the  floor? 

Mr.  President,  it  is  my  understand- 
ing—I would  like  to  have  the  attention 
of  Senator  from  Louisiana— we  are  on 
this  bill  now  and  there  will  be  a  vote 
at  6  p.m.  and  another  at  6:15. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  STEVENS.  And  prior  to  that  we 
were  supposed  to  go  back  at  5:30  to 
the  Tongass  bill  for  the  purpose  of 
any  votes  that  had  been  ordered.  No 
votes  have  been  ordered.  It  is  my  un- 
derstanding the  Senator  from  Ohio  is 
going  to  make  a  statement.  Before  I 
left  the  floor,  I  wanted  to  make  sure 
there  would  be  no  votes  between  5:30 
and  the  time  set  for  6,  if  there  is  a  roll- 
call  at  6  and  another  one  at  6:15. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Louisiana. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  Sena- 
tor from  Nebraska  now  controls  the 
time. 

Mr.  EXON.  I  do  not  mind  yielding  so 
long  as  we  have  an  hour  equally  divid- 
ed under  the  previous  arrangement. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  we  will  go  into  a 
quorum  call  now.  The  time  will  not  be 
subtracted  from  either  side  on  the 
Amtrak  bill.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  so  we  get 
started  on  the  right  basis,  time  has 
now  started,  a  half-hour  on  each  side 
on  the  Presidential  veto  override.  I 
yield  2  minutes  to  the  Senator  from 
Maryland. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  very  strong  support  of  overrid- 
ing the  President's  veto  of  the  Amtrak 
Reauthorization  and  Improvement  Act 
of  1990.  Unfortunately,  this  veto 
action  is  in  a  consistent  pattern  of  the 
previous  administration  of  taking 
measures  which  would  derail  our  Na- 
tion's passenger  rail  system,  and  I  very 
much  hope  the  Members  of  this  body 
will  soundly  reject  it. 

Since  it  was  established  in  1970. 
Amtrak  has  been  an  essential  part  of 
our  transportation  network.  The  rail- 
road currently  carriers  some  30  million 
passengers  each  year  including  over 
I'/i  million  travelers  in  Maryland  who 
rely  on  Amtrak  for  commuting  to  work 
and  other  transportation  needs.  It 
plays  a  very  important  role  in  reduc- 
ing air  and  highway  traffic  congestion, 
and  provides  a  mode  of  transportation 
to  hundreds  of  conununities  that  are 
not  served  by  airlines  or  other  systems 
of  mass  transit.  It  is  clearly  energy  ef- 
ficient and  environmentally  sound. 

I  want  to  underscore  that.  Amtrak  is 
energy  efficient  and  environmentally 
sound. 

Over  the  years.  Amtrak  has  become 
an  efficient  and  reliable  method  of 
transportation.  It  has  made  great 
progress  in  reducing  dependence  on 
Federal  funds  while  improving  the 
quality  of  service.  In  1981.  Amtrak  cov- 
ered 48  percent  of  its  costs  through 
earned  income.  In  1988,  that  figure 
rose  to  69  percent.  This  year.  75  per- 
cent of  its  costs  are  expected  to  be  met 
through  the  railroad's  own  earned  re- 
sources. By  the  year  2000.  Amtrak  ex- 
pects to  be  self-sufficient,  eliminating 
the  need  for  any  Federal  operating 
support. 

No  other  rail  passenger  system  in 
the  world  can  match  Amtrak's  record. 
In  fact,  other  industrialized  countries 
subsidize  their  national  rail  passenger 


operations  at  much  higher  levels  than 
the  United  States.  Each  year  Amtrak 
sets  new  records  for  ridership  and  pas- 
senger miles  traveled.  Reservations  are 
often  booked  weeks  in  advance  and 
passengers  must  t)e  turned  away. 

In  order  to  sustain  its  operations  and 
to  keep  up  with  the  increased  demand 
for  its  services.  Amtrak  needs  contin- 
ued Federal  support  and  a  modest  in- 
crease in  funding  to  purchase  new  cars 
and  locomotives,  upgrade  its  capital 
stock  and  make  other  improvements 
to  permit  faster,  safer,  and  more  reli- 
able trains. 

This  act  authorizes  operating  and 
capital  funding  for  Amtrak  in  the 
amount  of  $684  million  for  fiscal  year 
1991  and  $712  million  for  fiscal  year 
1992.  Compare  these  figures  to  the  $50 
billion  program  which  the  12  members 
of  the  European  Community  recently 
committed  in  order  to  improve  their 
rail  passenger  service  over  the  next 
several  years. 

America's  future  economic  strength 
depends  upon  our  willingness  to  make 
prudent  investments  in  a  number  of 
important  areas  including  our  trans- 
portation infrastructure.  Failure  to 
make  these  investments  will  impede 
our  country's  effort  to  build  a  more 
prosperous  and  competitive  economy. 

This  bill,  of  which  I  am  proud  to  be 
a  cosponsor.  continues  the  investment 
we  have  made  in  Amtrak  over  the  last 
two  decades,  and  provides  sorely 
needed  funding  for  modernizing  the 
system. 

I  urge  the  Members  to  vote  to  over- 
ride this  legislation  so  that  the  inner- 
city  rail  passenger  service  will  contin- 
ue to  play  an  important  role  in  our  Na- 
tion's transportation  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  editorial  from  the 
Baltimore  Sun  which  underscores  Am- 
trak's phenomenal  success  story  be 
printed  in  the  Record,  and  again.  I 
urge  my  colleagues  to  join  in  voting  to 
override  this  veto. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Baltimore  Sun.  Apr.  24.  19901 
Amtrak's  Shrinking  Subsidy 

One  of  the  quiet  success  stories  in  the  na- 
tion's transportation  industry  has  been  the 
gradual  improvement  of  Amtrak's  financial 
condition.  A  quasi-public  line  that  used  to 
depend  on  Washington  for  52  percent  of  its 
operating  costs  now  turns  to  the  Congress 
for  only  28  percent  of  its  everyday  expenses. 

Thai's  a  considerable  achievement,  one 
that  is  expected  to  be  repeated  in  the  years 
ahead  as  Amtrak  officials  continue  to  seek 
ways  to  trim  costs,  lure  more  passengers  to 
Amtrak's  24.000  miles  of  routes  and  find 
new  revenue  sources.  By  the  end  of  the 
decade.  Amtrak  could  be  close  to  the  break- 
even point. 

Much  of  the  credit  goes  to  W.  Graham 
Claytor,  who  has  worked  some  of  the  same 
magic  he  previously  employed  at  Norfolk 
Southern  Railroad.  He  has  turned  Amtrak 
into  a  viable  rail  company,  the  nation's  only 
passenger-rail  system. 


But  now  Amtrak  needs  additional  help  if 
it  Is  to  draw  greater  numbers  of  passengers. 
Mr.  Claytor  estimates  that  the  railroad  will 
need  $2  billion  over  the  next  10  years  to  re- 
place aging  cars,  locomotives,  stations  and 
tracks.  Congress  could  provide  part  of  that 
money  through  relatively  small  annual  ap- 
propriations on  top  of  an  operating  subsidy 
that  may  slip  below  $600  million  this  year, 
compared  with  nearly  $900  million  in  1981. 
But  there  is  another  promising  option.  If 
Congress  decides  to  raise  the  gasoline  tax  to 
help  pay  for  a  much-needed  overhaul  of  the 
nation's  transportation  infrastructure,  it 
could  take  care  of  Amtrak's  capital  require- 
ments by  dedicating  one  penny  of  that  tax 
to  the  railroad. 

Amtrak  cannot  be  expected  to  draw  more 
passengers  without  modern  cars  and  ever- 
faster  locomotives.  The  better  the  rail  serv- 
ice, the  greater  the  number  of  people  who 
will  decide  to  turn  to  rail— one  of  the  most 
fuel-efficient  ways  to  travel.  That's  the  kind 
of  trend  Congress  should  encourage.  Given 
Amtrak's  impressive  Improvements,  the  rail- 
road deserves  Washington's  support. 

Mr.  EXON.  Mr.  President.  I  yield 
myself  such  time  as  I  might  need.  I 
wish  to  thank  the  distinguished  Sena- 
tor from  Maryland  for  the  excellent 
statement  that  he  made  in  support  of 
overriding  the  veto  of  the  President  of 
the  United  States.  I,  too.  hope  that 
will  be  accomplished  within  the  hour. 

Mr.  President,  last  Thursday  on 
June  7,  the  House  of  Representatives 
overrode  the  President's  veto  on  H.R. 
3624.  the  Amtrak  Reauthorization  and 
Improvement  Act  by  a  significant 
margin  of  294  to  123  votes.  The  Senate 
began  debate  on  the  override  that 
same  day. 

I.  along  with  others  supporters  of 
Amtrak.  was  prepared  to  vote  on  the 
override  of  last  week.  It  was  my  belief 
that  on  Thursday  last  we  indeed  had 
the  votes  to  override  the  veto.  I  can 
only  hope  that  today  those  same  Sena- 
tors will  vote  in  favor  of  the  public  in- 
terest and  help  ensure  adequate  trans- 
portation for  communities  all  across 
this  country. 

I  am  quite  fearful.  Mr.  President, 
that  an  awful  lot  has  gone  on  since 
Thursday  last  when  we  tried  to  vote 
on  this  and  the  vote  today,  I  think  the 
vote  is  going  to  be  very  close. 

I  know  there  has  been  a  lot  of  vote 
counting.  I  know  that  the  White 
House  and  their  operatives  have  been 
very  active  in  this  area.  I  understand 
there  is  a  massive  Republican  gather- 
ing of  some  type  this  evening  where 
the  President  is  going  to  be  saluted  in 
some  fashion,  birthday  celebration  or 
something.  There  has  even  been  some 
talk  for  those  who  are  trying  to  get 
the  President's  veto  sustained  that  it 
would  not  be  a  nice  thing  to  override 
for  the  first  time  in  the  U.S.  Senate  a 
veto  that  President  Bush  has  institut- 
ed and  therefore  it  would  only  be  the 
good  and  kind  thing  to  do,  not  to  over- 
ride. 

I  hope  that  we  can  get  back  not  to 
what  is  nice  for  a  party  but  what  is 
right    for    America.    Overriding    this 


veto,  is  certainly  right  for  America  and 
the  transportation  needs  of  our  coun- 
try. 

At  this  time,  Mr.  President,  I  would 
like  to  read  into  the  Record  a  letter 
from  the  President  of  Amtrak, 
Graham  Claytor.  This  letter  appears 
in  the  House  Report  101-207  accompa- 
nying H.R.  2364.  This  letter  was  writ- 
ten to  the  chairman  of  the  House 
Energy  and  Commerce  Committee  in 
support  of  H.R.  2513,  the  bill  intro- 
duced in  the  House  which  embodied 
the  ICC  provision  contained  in  the 
Amtrak  conference  agreement.  The 
letter  reads  as  follows: 

Dear  Chairman  Dingell:  I  am  writing  to 
express  my  support  for  H.R.  2513.  which 
would  require  that  acquisitions  of  major  rail 
carriers  by  noncarriers  be  approved  by  the 
Interstate  Commerce  Commission. 

Although  Amtrak  operates  over  its  own 
railroad  along  most  the  Northeast  Corridor, 
elsewhere  across  the  country  it  operates  on 
rail  lines  owned  by  private  freight  railroads. 
In  order  for  Amtrak  to  provide  marketable, 
safe  rail  passenger  service  off  the  Northeast 
Corridor,  in  my  opinion  there  thus  must  be 
a  well-maintained  national  freight  railroad 
infrastructure  on  which  to  operate  our 
trains.  As  a  result  of  the  line  rationalization 
that  has  followed  the  consolidation  of  the 
freight  railroad  industry.  Amtrak  route  op- 
tions in  many  parts  of  the  country  already 
are  very  limited.  Acquisition  of  major  rail 
carriers  by  persons  whose  objective  may  not 
l>e  the  preservation  and  maintenance  of  the 
existing  rail  infrastructure  poses  a  serious 
threat  to  the  future  of  rail  psissenger  serv- 
ice. I  beleive  that  your  proposed  legislation 
would  help  ensure  that  any  such  acquisition 
serves  the  public  interest. 

As  you  know,  section  1  of  the  bill  provides 
that  the  Commission  must  consider  several 
factors  in  evaluating  an  acquisition,  includ- 
ing "the  effect  of  the  proposed  transaction 
on  the  adequacy  of  transportation  to  the 
public. "  I  would  suggest  that  this  factor  be 
modified  to  require  consideration  of  "the 
effect  of  the  proposed  transaction  on  the 
adequacy  of  freight  and  passenger  transpor- 
tation to  the  public. "  In  this  way.  the  Com- 
mission can  include  in  its  evaluation  wheth- 
er the  acquisition  could  result  in  the  down- 
grading or  elimination  of  passenger  service. 
As  I  have  recently  stated  in  testimony 
before  both  House  and  Senate  committees.  I 
believe  that  Amtrak's  future  is  inextricably 
tied  to  the  health  of  the  freight  railroad  in- 
dustry. I  applaud  the  efforU  of  the  sponsors 
of  H.R.  2513  to  protect  our  future.  I  would 
be  pleased  to  discuss  more  fully  with  you 
the  implications  of  this  issue  on  our  nation- 
al rail  passenger  system.  Sincerely.  W. 
Graham  Claytor.  Jr.,  President. 

Mr.  President,  we  see  the  ICC  provi- 
sion as  tied  not  only  to  the  health  of 
the  freight  industry,  but  to  the  con- 
tinuation of  the  passenger  railroad 
system  as  well. 

Additionally,  I  would  like  to  submit 
an  article  from  the  Journal  of  Com- 
merce which  appeared  on  April  ^, 
1990.  The  article  contains  contents  of 
an  interview  conducted  by  Leo  Abruz- 
zese  with  Edward  J.  Philbin,  the  chair- 
man of  the  Interstate  Commerce  Com- 
mission. I  will  read  into  the  Record  a 
quote  made  by  ICC  Chairman  Philbin: 
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It  seems  to  me  that  Congress  is  very  wise 
in  now  turning  its  attention  to  acquisitions 
of  railroads  by  non-railroad  entities. 

If,  as  a  result  of  a  highly  leveraged  buy- 
out (the  purchaser)  sells  off  portions  of  the 
railroad's  properties,  then  •  *  •  you  might 
wind  up  with  a  railroad  that  cannot  contin- 
ue to  operate  as  a  railroad. 

The  proponents  of  this  bill  want  to 
keep  the  railroads  operating. 

Let  me  dispel  a  few  arguments  being 
made  by  those  opposing  this  Amtrak 
authorization  bill. 

First  of  all,  this  provision  would  not 
reregulate  the  rail  industry  as  the  ad- 
ministration and  others  have  claimed. 
The  Staggers  Rail  Act  of  1980  remains 
untouched  by  this  legislation.  All  this 
provision  does  is  eliminate  the  anoma- 
ly in  current  law  that  requires  ICC 
review  if  a  nonrailroad  wishes  to  ac- 
quire a  few  miles  of  track  from  a  rail- 
road, but  does  not  provide  for  review  if 
the  nonrailroad  wants  to  buy  the 
entire  railroad  company.  Think  about 
that.  I  think  you  will  recognize  that  it 
makes  no  sense.  The  measure  of  regu- 
lation required  by  this  bill  is  minis- 
cule.  There  are  only  16  class  I  carriers 
nationwide  and  all  carrier  acquisitions 
of  other  carriers  are  currently  regulat- 
ed, regardless  of  size  and  impact. 

So  all  should  understand  notwith- 
standing the  objections  of  the  Presi- 
dent and  the  Secretary  of  Transporta- 
tion that  they  simply  do  not  seem  to 
understand  what  we  are  doing,  what 
should  be  done,  and  what  is  necessary 
to  assure  the  future  of  not  only  our 
passenger  service,  but  possibly  large 
portions  of  the  United  States  with 
regard  to  rail  service  itself. 

Second,  the  administration  argues 
that  the  ICC  provision  would  drive  up 
the  cost  of  capital  and  inhibit  a  future 
restructuring  of  existing  class  I  rail- 
roads. The  provision  has  no  effect  on 
the  restructuring  of  class  I  railroads 
and  the  cost  of  capital.  Any  financial 
or  structural  changes  by  an  existing 
class  I  railroad  under  existing  owner- 
ship and  control  are  completely 
immune  from  this  legislation.  This 
provision  is  focused  solely  on  the  situ- 
ation where  a  company  or  an  individ- 
ual with  no  prior  role  in  the  railroad 
industry  is  seeking  control  of  one  of 
the  Nation's  largest  railroads. 

What  other  obligation  of  the  Inter- 
state Commerce  Commission,  what 
other  obligation  could  such  an  organi- 
zation have  that  would  be  more  impor- 
tant than  at  least  looking  at  a  nonrail- 
road entity,  someone,  a  person,  a  com- 
pany, or  a  corporation,  who  has  never 
been  in  the  railroad  business,  sudden- 
ly, through  junk  bonds  or  other  ma- 
nipulations on  Wall  Street,  decides 
they  are  going  to  buy  a  major  class  I 
railroad? 

Those  who  vote  to  sustain  the  Presi- 
dent's veto  are  simply  saying  that  does 
not  make  any  difference,  and  it  does 
not  make  any  sense  for  the  ICC  to  be 
vitally  concerned  about  the  very  essen- 
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tials    of    rail    transportation    in    the 
United  States  from  here  on  out. 

The  veto  provisions  tell  the  ICC 
simply  to  screen,  to  check  the  nonrail- 
road bidder  for  control  of  a  major  rail- 
road for  fitness  based  on  public  inter- 
est that  includes  maintaining  a  trans- 
portation service,  not  overburdening 
the  railroad  financially,  and  protect- 
ing the  Federal  Government  if  it  hap- 
pens to  be  a  creditor. 

The  Interstate  Commerce  Commis- 
sion provision  has  had  bipartisan  sup- 
port in  both  the  House  and  the 
Senate.  In  the  House,  the  ranking  Re- 
publican of  the  Energy  and  Commerce 
Committee,  the  ranking  Republican 
on  the  Subcommittee  on  Transporta- 
tion and  Hazardous  Materials,  as  well 
as  all  the  other  Republicans  in  the 
subcommittee,  voted  to  override  the 
President's  veto  of  this  measure. 

Truly,  it  is  a  nonpartisan  effort. 
Could  it  be  that  maybe  those  individ- 
uals are  a  little  closer  and  understand 
a  little  better  the  devastation  that  the 
failure  of  a  railroad  in  a  particular 
community  can  bring  to  that  commu- 
nity and  all  those  surrounding  it? 

In  the  Senate,  the  original  ICC 
measure  was  sponsored  by  Senator 
Pressler  of  South  Dakota,  Senator 
Daschle  of  South  Dakota,  Senator 
Simon  of  Illinois,  and  Senators  Grass- 
ley  and  Harkin  of  Iowa. 

Mr.  President,  a  vote  for  this  bill  is 
also  a  vote  for  the  environment. 
Amtrak  reduces  congestion  on  the 
highways  and  air  space  and  our  air- 
ports. 

Last  Thursday  I  spoke  at  length  re- 
garding achievements  of  Amtrak  and 
how  it  has  advanced  significantly  in 
just  the  last  few  years,  now  covering 
75  percent  of  its  costs,  up  from  only  48 
percent  as  recently  as  1981. 

Demand  for  Amtrak  service  contin- 
ues to  increase  at  very  rapid  rate.  If 
we  are  going  to  have  a  sound  transpor- 
tation policy  in  the  United  States,  we 
must  keep  the  trains  running  with  a 
vote  to  override  this  veto. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  New  Mexico  [Mr.  Domenici]. 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve we  are  in  the  process  of  clearing 
this  request  with  the  other  side.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  for  3  minutes  as  if  in 
morning  business  to  send  a  message  to 
the  desk  and  amend  the  House  bill  and 
return  it  to  the  House. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Mr.  President,  there  is 
no  objection. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PETROGLYPH  NATIONAL  MONU- 
MENT ESTABLISHMENT  ACT 
Mr.  DOMENICI.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  286^ 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  286)  entitled  "An  Act  to  establish  the  Pe- 
troglyph  National  Monument  in  the  State 
of  New  Mexico,  and  for  other  purposes',  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I-PETROGLYPH  NATIONAL 
MONUMENT 
Sec.  101.  ta)  This  title  may  be  cited  as  the 
"Petroglvpfi  National  Monument  Establish- 
ment Act  of  1990". 
(b)  The  Congress  finds  that— 
ID  the  nationally  significant  Las  Imag- 
ines National  Archeological  District  on  At- 
buquergue's    West    Mesa    Escarpment    con- 
tains more  than  IS. 000  documented  prehis- 
toric and  historic  petroglyphs; 

12)  this  district  also  contains  approxi- 
mately 65  other  archeological  sites: 

13)  the  West  Mesa  Escarpment  and  the  pe- 
troglyphs are  threatened  by  urbanization 
and  vandalism,  and  hundreds  of  petroglyphs 
have  already  been  destroyed: 

(4)  the  State  of  New  Mexico  has  shown 
great  leadership  by  recognising  the  impor- 
tance of  the  archeological  resources  of  the 
West  Mesa  Escarpment  through  the  estab- 
lishment of  the  Las  Imagines  National  Ar- 
cheological District: 

fS)  the  city  of  Albuquergue  has  played  a 
significant  role  in  the  preservation  of  the 
natural  culturaL  and  recreational  resources 
of  the  West  Mesa  Escarpment: 

16)  the  Middle  Rio  Grande  Pueblo  Tribes 
hore  shown  a  strong  and  sincere  interest  in 
preservation  of  their  heritage  through  pro- 
tection of  the  West  Mesa  Escarpment: 

17)  the  Atrisco  Land  Grant,  now  held  by 
Westland  Development  Company,  Incorpo- 
rated, a  corporation  whose  stock  is  owned 
primarily  by  heirs  of  the  Atrisco  Land 
Grant,  has  played  a  significant  role  in  the 
settlement  of  the  West  Mesa  area  since  the 
grant's  formation  in  1692  and  has  shown  a 
strong  interest  in  the  preservation  of  their 
traditional  lands: 

18)  the  National  Park  System  has  no  unit 
established  for  the  specific  purpose  of  pro- 
tecting, preserving,  and  interpreting  prehis- 
toric and  historic  rock  art:  and 

(9)  in  light  of  the  national  significance  of 
the  West  Mesa  Escarpment  and  the  petrog- 
lyphs and  the  urgent  need  to  protect  the  cul- 
tural and  natural  resources  of  the  area  from 
urbanization  and  vandalism,  it  is  appropri- 
ate that  a  national  monument  be  estab- 
lished in  the  West  Mesa  Escarpment  area, 
near  AlbiuiuerQue,  New  Mexico. 

Sec.  102.  fa)  In  order  to  preserve,  for  the 
benefit  and  enjoyment  of  present  and  future 
generations,  that  area  in  New  Mexico  con- 
taining the  nationally  significant  West 
Mesa  Escarpment,  the  Las  Imagines  Nation- 
al Archeological  District,  a  portion  of  the 
Atrisco  Land  Grant,  and  other  significant 
natural  and  cultural  resources,  to  provide 
for  the  interpretation  of  such  resources,  and 


to  facilitate  research  activities  associated 
with  the  resources,  there  is  hereby  estab- 
lished, subject  to  subsection  Id),  the  Petrog- 
lyph  National  Monument  thereinafter  re- 
ferred to  as  the  "monument")  as  a  unit  of 
the  National  Park  System.  The  monument 
shall  consist  of  approximately  7.274  acres 
including  the  Atrisco.  Boca  Negra.  and  Pie- 
dras  Mercadas  Units  as  depicted  on  the  map 
entitled  "Boundary  Map.  Petroglyph  Na- 
tional Monument",  numbered  NM-PETR- 
SO.OIOB  and  dated  May  1990,  which  shall  be 
on  file  and  available  for  public  inspection 
in  the  offices  of  the  National  Park  Service. 
Department  of  the  Interior,  in  the  offices  of 
the  Department  of  Energy.  Minerals,  and 
Natural  Resources  of  the  State  of  New 
Mexico,  and  in  the  office  of  the  mayor  of  the 
city  of  Albuquerque.  New  Mexico. 

lb)  The  monument  shall  be  administered 
by  the  Secretary  or,  where  appropriate,  by 
the  Secretary  in  cooperation  with  the  State 
of  New  Mexico  thereinafter  referred  to  as  the 
State")  and  the  city  of  Albuquerque.  New 
Mexico  thereinafter  referred  to  as  the 
"city"),  in  accordance  with  section  104  of 
this  title. 

tc)  Within  6  months  after  the  enactment  of 
this  title,  the  Secretary  shall  file  a  legal  de- 
scription of  the  monument  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. Such  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may  cor- 
rect clerical  and  typographical  errors  in 
such  legal  description.  The  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior,  in  the 
offices  of  the  Department  of  Energy.  Miner- 
als, and  Natural  Resources  of  the  State  of 
New  Mexico,  in  the  office  of  the  mayor  of  the 
city  of  Albuquerque.  New  Mexico,  and  in  the 
monument  office:  Provided.  That  the  Secre- 
tary may  from  time  to  time,  after  comple- 
tion of  the  plan  referred  to  in  section  lOStaJ 
of  this  title,  make  minor  adjustments  to  the 
boundary  by  publication  of  a  revised  map  or 
other  boundary  description  in  the  Federal 
Register. 

Id)  The  monument  shall  be  established 
only  when  the  city,  the  State,  and  the  Secre- 
tary have  entered  into  a  binding  agreement 
that  all  lands  within  the  boundaries  of  the 
monument  shall  be  managed  in  accordance 
with  section  104  of  this  title. 

Sec.  103.  ta)tl)  Within  the  boundary  of  the 
monument,  the  Secretary  is  authorized  to 
acquire  lands  and  interests  in  lands  by  do- 
nation, purchase  with  donated  or  appropri- 
ated funds,  exchange,  or  transfer  from  any 
other  Federal  agency,  except  that  lands  or 
interests  therein  owned  by  the  State  or  a  po- 
litical subdivision  thereof  may  be  acquired 
only  by  donation  or  exchange. 

12)  The  Secretary  may  also  acquire  some 
or  all  of  the  approximately  95  acres  within 
the  area  identified  as  "Potential  Addition" 
on  the  map  referenced  in  section  102ta).  if. 
after  consultation  with  the  Commission  es- 
tablished under  section  108.  the  Secretary 
determines  that  such  acquisition  would  fur- 
ther the  purposes  of  this  Act 

13)  The  authority  of  the  Secretary  to  make 
acquisitions  pursuant  to  paragraph  12)  shall 
expire  on  the  date  three  years  after  the  date 
of  enactment  of  this  AcL 

14)  Any  lands  acquired  pursuant  to  para- 
graph 12)  shall  be  incorporated  into  Petrog- 
lyph National  Monument  and  shall  be  man- 
aged accordingly. 

(b)  Where  the  surface  and  subsurface  es- 
tates of  private  land  to  be  acquired  are  sepa- 


rately owned,  the  Secretary  shall  acquire  the 
subsurface  estate  to  such  land  prior  to  or  at 
the  same  time  the  surface  estate  is  acquired: 
Provided,  That  this  subsection  shall  not  be 
applicable  if  the  Secretary  determines  that 
the  prior  acquisition  of  the  surface  estate  is 
necessary— 

ID  to  prevent  damage  to  the  resources  of 
the  monument:  or 

12)  to  properly  manage  and  interpret  the 
monument  in  accordance  with  section  102. 

tc)  The  Secretary  may  exchange  lands 
within  the  area  described  on  the  map  re- 
ferred to  in  section  102  as  the  Piedras  Mar- 
cadas  Unit  for  lands  owned  by  the  city 
within  the  area  described  on  the  map  re- 
ferred to  in  section  102  as  the  Atrisco  Unit 
The  Secretary  may  exchange  lands  within 
the  area  described  on  the  map  referred  to  in 
section  102  as  the  Boca  Negra  Unit  for  lands 
owned  by  the  State  icithin  the  area  de- 
scribed on  the  map  referred  to  in  section  102 
as  the  Atnsco  Unit  Exchanges  shall  be  on 
the  basis  of  equal  value,  and  either  party  to 
the  exchange  may  pay  or  accept  cash  in 
order  to  equalize  the  value  of  the  properties 
exchanged. 

Id)  Prior  to  acquiring  fee  simple  owner- 
ship of  private  lands  or  interests  therein 
within  the  (mundaries  of  the  monument  the 
Secretary  is  authorized  to  acquire  an  appro- 
priate interest  in  such  land  by  donation  or 
for  a  nominal  fee  from  its  owners  for  the 
purpose  of  providing  immediate  protection 
against  trespass  and  vandalism  and  initiat- 
ing any  resource  inventories  necessary  to 
carry  out  the  purposes  of  this  title. 

Sec.  104.  la)  Pending  establishment  of  the 
monument  and  thereafter,  the  Secretary 
shall  administer  lands  and  interests  therein 
under  his  jurisdiction  within  the  boundary 
of  the  monument  The  Secretary  shall  ad- 
minister, manage,  and  protect  the  monu- 
ment in  accordance  with  the  Act  of  August 
25.  1916  139  Stat  535: 16  U.S.C.  1  et  seq.).  the 
Act  of  August  21,  1935  149  Stat  666:  16 
U.S.C.  461  et  seq.),  and  this  title,  and  in  such 
manner  as  to  preserve,  for  the  benefit  and 
enjoyment  of  present  and  future  genera- 
lions,  its  cultural  and  natural  resources, 
and  to  provide  for  interpretation  of  and  re- 
search on  such  resources. 

lb)  Units  of  the  monument  to  be  managed 
by  the  State  and  the  city  shall  be  managed 
and  developed  in  accordance  with  manage- 
ment and  operational  plans  prepared  coop- 
eratively with  the  National  Park  Service, 
consistent  with  section  106  of  this  title.  Visi- 
tor use  and  interpretive  programs  within 
the  State  and  city  units  shall  be  undertaken 
consistent  uHth  plans  developed  with  the  as- 
sistance of  the  National  Park  Service. 

tc)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  either  the 
State  or  the  city  under  which  the  Secretary 
may  manage  and  interpret  any  lands  owned 
by  the  State  or  the  city,  respectively,  within 
the  boundaries  of  the  monument 

Id)  In  order  to  encourage  a  unified  and 
cost  effective  interpretive  program  of  the 
natural  and  cultural  resources  of  the  West 
Mesa  Escarpment  and  its  environs,  the  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  other  Federal,  State, 
and  local  public  departments  and  agencies, 
Indian  tribes,  and  nonprofit  entities  provid- 
ing for  the  interpretation  of  these  resources. 
Such  agreements  shall  include,  but  need  not 
6e  limited  to.  provision  for  the  Secretary  to 
develop  and  operate  interpretive  facilities 
and  programs  on  lands  and  interests  in 
lands  outside  the  boundaries  of  the  monu- 
ment with  the  agreement  of  the  owner  or 
administrator    thereof     Such     cooperative 


agreements  may  also  provide  for  financial 
and  technical  assistance  for  the  planning 
and  implementation  of  interpretive  pro- 
grams and  minimal  development  related  to 
those  programs. 

teJ  Federal  laws  generally  applicable  to 
units  of  the  National  Park  System,  includ- 
ing the  National  Environmental  Policy  Act 
of  1969  and  the  Archeological  Resources  Pro- 
tection Act  of  1979,  shall  apply  to  the  monu- 
ment The  Secretary  is  authorized  to  pursue 
concurrent  jurisdiction  of  the  monument  for 
the  purposes  of  law  enforcement  and  imple- 
mentation of  Federal  regulations. 

Sec.  105.  la)  The  Secretary  may  partici- 
pate in  land  use  and  transportation  man- 
agement planning  conducted  by  appropriate 
local  authorities  for  lands  adjacent  to  the 
monument  and  may  provide  technical  as- 
sistance to  such  authorities  and  affected 
landowners  for  such  planning. 

lb)  Nothing  in  this  title  shall  be  construed 
as  authorizing  or  requiring  revocation  of 
any  interest  or  easement  for  existing  electric 
transmission  or  distribution  facilities  or 
prohibiting  the  operation  and  maintenance 
of  such  facilities  within  or  adjacent  to  the 
boundaries  of  the  monument 

Sec.  106.  la)  Within  3  years  from  the  date 
funding  is  made  available  for  the  purposes 
of  this  section,  the  Secretary,  in  cooperation 
with  the  city  and  the  State,  shall  develop 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  a  general 
management  plan  for  the  monument  con- 
sistent with  the  purposes  of  this  title,  in- 
cluding but  not  limited  to- 
ll) a  statement  of  the  number  of  visitors 
and  types  of  public  use  within  the  monu- 
ment which  can  be  accommodated  in  ac- 
cordance with  the  protection  of  its  re- 
sources; 

12)  a  resource  protection  program: 

13)  a  general  interpretive  program: 

14)  a  plan  to  implement  the  joint  resolu- 
tion entitled  "American  Indian  Religious 
Freedom",  approved  August  11,  1978  142 
U.S.C.  1996): 

15)  a  general  development  plan  for  the 
monum,ent  including  proposals  for  a  visi- 
tors' center,  and  the  estimated  cost  thereof; 
and 

16)  a  development  plan  for  the  Rock  Art 
Research  Center. 

lb)  The  management  plan  shall  be  pre- 
pared in  consultation  with  the  Petroglyph 
National  Monument  Advisory  Commission, 
established  pursuant  to  section  107,  appro- 
priate Indian  tribes  and  their  civil  officials, 
the  heirs  of  the  Atrisco  Land  Grant  the  New 
Mexico  State  Historical  Preservation  Office, 
and  other  interested  parties. 

tc)  The  Secretary  shall  undertake,  in  con- 
sultation and  cooperation  with  appropriate 
New  Mexico  Indian  tribes  and  their  civil  of- 
ficials, research  on  other  Rio  Grande  style 
rock  art  sites  in  New  Mexico  on  Federal 
lands,  and  through  cooperative  agreements 
with  State  and  willing  private  land-owners, 
on  non-Federal  lands.  The  Secretary  shall 
provide  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives,  within  3  years  of 
the  date  funding  is  made  available  for  the 
purposes  of  this  section,  a  report  that— 

11)  lists  various  locations  of  Rio  Grande 
style  rock  art; 

12)  identifies  the  ownership  of  the  rock  art; 

13)  identifies  the  condition  of  the  re- 
sources; and 


14)  identifies  the  appropriate  type  of  tech- 
nical assistance  needed  for  the  protection 
and  care  of  these  resources. 
The  report  shall  be  updated  and  transmitted 
to  such  committees  every  2  years  thereafter. 
Sec.  107.  ta)  In  order  to  provide  for  re- 
search relating  to  Rio  Grande  style  rock  art 
undertake  comprehensive  evaluations  of  pe- 
troglyphs within  the  national  monument 
prepare  interpretive  programs  that  are  sen- 
sitive to  the  concerns  of  the  Indian  and  His- 
panic peoples,  and  relate  monument  re- 
sources to  other  styles  and  forms  of  rock  art 
the  Secretary,  acting  through  the  National 
Park  Service  and  in  cooperation  with  the 
University  of  New  Mexico,  other  educational 
institutions,  foundations,  Indian  tribes,  and 
private  entities,  shall  establish  a  Rock  Art 
Research  Center  thereinafter  referred  to  as 
the  "Center"). 

lb)  The  Center  shall  function  as  a  focal 
point  for  the  systematic  and  scholarly  col- 
lection, analysis,  and  dissemination  of  in- 
formation relating  to  Rio  Grande  style  rock 
art,  and  other  forms  of  rock  art  within  the 
region. 

to  The  Center  shall  produce  research  data 
and  educational  materials  that  will  enhance 
public  understanding  of  prehistoric  and  his- 
toric rock  art 

Id)  The  Center  shall  provide  for  a  broad 
program  of  research  including  ethnographic 
studies,  resource  management  techniques, 
and  comparative  studies  of  rock  art  forms 
and  styles. 

le)  Research  shall  be  primarily  directed 
toward  rock  art  managed  by  the  National 
Park  Service.  The  Secretary  may  enter  into 
cooperative  agreements  with  other  agencies 
and  entities  as  may  be  appropriate  to  carry 
out  the  requirements  of  the  Rock  Art  Re- 
search Center. 

If)  The  Secretary,  acting  through  the  Na- 
tional Park  Service,  is  authorized  to  under- 
take research  and  assist  in  management  and 
protection  of  Rio  Grande  style  rock  art  sites 
on  public  and,  with  the  agreement  of  the 
landowner,  private  lands  within  the  Galis- 
teo  Basin.  The  Secretary  is  authorized  to 
enter  into  cooperative  agreements  with 
landowners  of  such  rock  art  sites  and 
expend  appropriated  funds  for  research,  site 
protection,  and  interpretive  programs.  Re- 
search shall  include  the  identification  and 
mapping  of  rock  art  sites  and  the  develop- 
ment of  protection  options. 

Sec.  108.  ta)  There  is  established  the  Pe- 
troglyph National  Monument  Advisory  Com- 
mission thereinafter  referred  to  as  the 
"Commission").  The  Commission  shall  be 
composed  of  11  members  appointed  by  the 
Secretary  for  terms  of  S  years  as  follows: 

11)  one  member,  who  shall  have  profession- 
al expertise  in  history  or  archaeology,  ap- 
pointed from  recommendations  submitted 
by  the  Governor  of  the  State  of  New  Mexico: 

12)  one  member,  who  shall  have  profession- 
al expertise  in  history  or  archaeology,  ap- 
pointed from  recommendations  submitted 
by  the  mayor  of  the  city  of  Albuquerque,  New 
Mexico: 

13)  one  member,  who  shall  have  profession- 
al expertise  in  Indian  history  or  ceremonial 
activities,  appointed  from  recommendations 
submitted  by  the  All  Indian  Pueblo  Council: 

14)  one  member  who  shall  be  a  shareholder 
of  the  Westland  Development  Company,  In- 
corporated: 

15)  one  member  who  shall  be  an  heir  of  the 
Atrisco  Land  Grant: 

16)  one  member  who  shall  be  an  affected 
landowner: 

17)  one  member  who  shall  have  profession- 
al expertise  in  Indian  rock  art; 


18)  one  member  who  shall  have  profession- 
al expertise  in  cultural  anthropology: 

19)  one  member  who  shall  have  profession- 
al expertise  in  geology: 

110)  one  member  from  the  general  public; 
and 

111)  the  Director  of  the  National  Park 
Service,  or  his  or  her  designee,  ex  officio. 

lb)  Any  memt)er  of  the  Commission  may 
serve  after  the  expiration  of  his  term  until 
his  successor  is  appointed.  A  vacancy  in  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

tc)  Members  of  the  Commission  shall  serve 
without  pay.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703  of  title  5,  United  States  Code. 

Id)  The  Chair  and  other  officers  of  the 
Commission  shall  be  elected  by  a  majority  of 
the  members  of  the  Commission  to  serve  for 
terms  established  by  the  Commission. 

le)  The  Commission  shall  meet  at  the  call 
of  the  Chair  or  a  majority  of  its  members, 
but  not  less  than  twice  annually.  Six  mem- 
bers of  the  Commission  shall  constitute  a 
quorum.  Consistent  with  the  public  meeting 
requirements  of  section  10  of  the  Federal  Ad- 
visory Committee  Act  IS  U.S.C.  App.),  the 
Commission  shall,  from  tim^  to  time,  meet 
with  persons  concerned  with  Indian  history 
and  historic  preservation  and  with  other  in- 
terested persons. 

If)  The  Commission  may  make  such 
bylaws,  rules,  and  regulations  as  it  consid- 
ers necessary  to  carry  out  its  functions 
under  this  title.  Section  14tb)  of  the  Federal 
Advisory  Committee  Act  IS  U.S.C.  App.) 
shall  not  apply  to  the  Commission. 

Ig)  The  Commission  shall  advise  the  Secre- 
tary on  the  management  and  development  of 
the  monument  and  on  the  preparation  of  the 
plan  referred  to  in  section  lOSta)  of  this 
title.  The  Secretary,  or  his  designee,  shall 
from  time  to  time,  but  at  least  semiannual- 
ly, meet  and  consult  with  the  Commission 
on  matters  relating  to  the  management  and 
development  of  the  monument 

th)  The  Commission  shall  cease  to  exist  10 
years  after  the  date  of  its  first  meeting. 

Sec.  109.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  purposes  of  this  title.  The  Secretary  shall 
prepare  and  submit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  con- 
currently with  the  proposed  budget  for  the 
second  fiscal  year  beginning  after  the  date 
of  enactment  of  this  title,  and  every  five 
years  thereafter,  a  report  on  the  status  of  the 
agreement  referred  to  in  section  102td),  its 
associated  costs,  and  any  proposed  alter- 
ations to  the  agreement 

TITLE  II— PECOS  NATIONAL 
HISTORICAL  PARK 

Sec.  201.  The  purpose  of  this  title  is— 
11)  to  recognize  the  multitheme  history,  in- 
cluding the  cultural  interaction  among  di- 
verse groups  of  people,  of  the  Pecos  area  and 
its  "gateway"  role  between  the  Great  Plains 
and  the  Rio  Grande  Valley,  and 

(2)  to  provide  for  the  preservation  and  in- 
terpretation of  the  cultural  and  natural  re- 
sources of  the  Forked  Lightning  Ranch  by 
establishing  the  Pecos  National  Historical 
Park. 
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Ssc.  202.  fa/  In  order  to  enhance  and  pre- 
terve  the  existing  Pecos  National  Monument 
and  related  nationally  significant  resources 
for  the  benefit  and  enjoyment  of  present  and 
future  generations,  there  is  hereby  estab- 
lished the  Pecos  National  Historical  Park 
(hereinafter  in  this  title  referred  to  as  the 
"park"). 

lb)  The  park  shall  include  the  existing 
Pecos  National  Monument  and  the  area 
known  as  the  Forked  Lightning  Ranch 
which  surrounds  the  Pecos  National  Monu- 
ment and  shall  consist  of  approximately 
5.86S  acres  of  the  lands  and  interests  in 
lands  as  generally  depicted  on  the  map  enti- 
tled "Boundary  Map— Pecos  National  His- 
torical Park  Boundary  Concept",  numbered 
430/S0028  and  dated  March  1990.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior.  The  Sec- 
retary of  the  Interior  thereinafter  in  this 
title  referred  to  as  the  "Secretary")  may 
from  time  to  time  make  minor  revisions  in 
the  boundarv  of  the  park  in  accordance  with 
section  7>c)  of  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965  (16  U.S.C.  4601-4 
and  following). 

(c)  The  Act  entitled  "An  Act  to  authorize 
the  establishment  of  Pecos  National  Monu- 
ment in  the  State  of  New  Mexico,  and  for 
other  purposes"  approved  June  28,  1965  (79 
Stat  195),  is  hereby  repealed,  and  any  funds 
available  for  purposes  of  the  Pecos  National 
Monument  shall  be  available  for  purposes  of 
the  park. 

Sec.  203.  The  Secretary  is  authorized  to  ac- 
quire lands,  waters,  and  interests  therein 
within  the  boundaries  of  the  park  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange:  Provided,  however.  That 
the  Secretary  may  not  acquire  lands  within 
the  Forked  Lightning  Ranch  as  depicted  on 
the  map  from  the  owner  of  record  of  such 
lands  as  of  May  1.  1990,  without  the  consent 
of  such  owner  unless  the  Secretary  deter- 
mines that  the  lands  are  being  used,  or  that 
there  IS  an  imminent  threat  that  the  lands 
will  be  used,  for  any  purpose  that  is  incom- 
patible with  the  purposes  of  this  Act. 

Sec.  204.  The  Secretary  shall  administer 
the  park  in  accordance  with  the  provisions 
of  this  title  and  the  provisions  of  law  gener- 
ally applicable  to  the  administration  of 
units  of  the  National  Park  System,  includ- 
ing the  Act  of  August  25.  1916  (39  StaL  535: 
16  U.S.C.  1.  2-41.  and  the  Act  of  August  21, 
1935  (49  StaL  666:  16  U.S.C.  461-7). 

Sec.  205.  Within  3  full  fiscal  years  from 
the  date  funding  is  made  available  for  the 
purposes  of  preparing  a  general  manage- 
ment plan,  the  Secretary  shall  develop  and 
transmit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatiiws,  a  general 
management  plan  for  the  park  consistent 
with  the  purposes  of  this  title,  including 
(but  not  limited  to)— 

(1)  a  general  visitor  use  and  interpretive 
program  that  fully  considers  the  prehistoric 
and  historic  aspects  of  the  national  histori- 
cal park  including  the  "gateway  theme"  and 
early  Spanish  settlement  of  New  Mexico: 

12)  a  statement  on  the  number  of  visitors 
and  types  of  public  uses  within  the  park 
which  can  be  reasonably  accommodated  in 
accordance  with  the  protection  of  its  re- 
sources: and 

(31  a  general  development  plan  for  the 
park,  including  the  estimated  cost  thereof. 

Sec.  206.  The  Secretary,  acting  through  the 
National  Park  Service,  shall  undertake  a 
study  of  the  Rowe  Ruin.  Arrowhead  Pueblo. 


Hobson- Dressier  Ruin,  and  Las  Ruedas  site 
for  the  suitability  and  feasibility  of  their  in- 
clusion in  the  park.  The  Secretary  shall 
submit  the  study  to  the  Congress  within  one 
year  after  the  date  of  enactment  of  this  title. 
Sec.  207.  There  is  authorized  to  be  appro- 
priated such  sums  as  may  (>e  necessary  to 
carry  out  this  title. 

TITLE  III-ZUNI-CIBOLA  NATIONAL  HIS- 
TORICAL PARK  AND  JUAN  DE  ONATE 
MEMORIAL 

Sec.  301.  The  first  sentence  of  section  202 
of  Public  Law  100-225  (16  U.S.C.  460uu-12) 
is  amended  by  deleting  "and  Zuni-Cibola 
National  Historical  Park"  and  inserting 
"Zuni-CH>ola  National  Historical  Park,  and 
Petroglyph  National  Monument". 

Sec.   302.   The  Zuni-Cibola  National  His- 
torical Park  Establishment  Act  of  1988  (16 
U.S.C.  410pp  et  seq.)  is  amended— 
(1)  in  section  2(c)— 

(A)  by  striking  "24  months"  and  inserting 
"6  years":  and 

(B)  by  striking  "24-month"  and  inserting 
"6-year":  and 

12)  in  section  3(a)  by  striking  "18  months" 
and  inserting  "5'/,  years". 

Sec.  303.  (a)  The  tract  of  land  described  in 
subsection  (b)  shall  t>e  treated  as  public  land 
for  the  purposes  of  the  Act  of  June  14.  1926 
(43  U.S.C.  869  et  seq.:  commonly  known  as 
the  "Recreation  and  Public  Purposes  Act"). 

(b>  The  land  referred  to  in  paragraph  (1)  is 
approximately  5  acres  of  the  Sebastian 
Martin  Land  Grant  near  Los  Luceros.  New 
Mexico,  as  generally  depicted  on  the  map  en- 
titled "Onate  Memorial  Map"  and  dated 
July  1989. 

Amend  the  title  so  as  to  read:  'An  Act  to 
establish  Petroglyph  National  Monument 
and  Pecos  National  Historical  Park  in  the 
State  of  New  Mexico,  and  for  other  pur- 
poses.". 

AMENDMENT  NO.  2018 

Mr.  DOMENICI.  Mr.  President,  on 
behalf  of  Senator  Johnston.  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  further  amendments 
which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENicil.  for  Mr.  Johnston,  proposes  an 
amendment  numbered  2018. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  Strike  tile  I  in  its  entirety  and  insert  in 
lieu  thereof  the  following: 

TITLE  I-PETROGLYPH  NATIONAL 
MONUMENT 

•SEC.     Itl.     SHORT    TITLE    AND    C0N(;RESSK»NAL 
FI.NDINGS. 

■(a)  This  title  may  t>e  cited  as  the  'Petro- 
glyph National  Monument  Establishment 
Act  of  1990'. 

"(b)  The  Congress  finds  that— 

"(1)  the  nationally  significant  Las  Imag- 
ines National  Archeological  District  on  Al- 
buquerque's West  Mesa  Escarpment  con- 
tains more  than  15.000  documented  and  pre- 
historic and  historic  petroglyphs: 

"(2)  the  district  also  contains  approxi- 
mately 65  other  archeological  sites: 


"(3)  the  West  Mesa  E^scarpment  and  the 
petroglyphs  are  threatened  by  urbanization 
and  vandalism,  and  hundreds  of  petroglyphs 
have  already  been  destroyed: 

"(4)  the  State  of  New  Mexico  has  shown 
great  leadership  by  recognizing  the  impor- 
tance of  the  archeological  resources  of  the 
West  Mesa  Elscarpment  through  the  estab- 
lishment of  the  Las  Imagines  National  Ar- 
cheological District: 

"(5)  the  city  of  Albuquerque  has  played  a 
significant  role  in  the  preservation  of  the 
natural,  cultural,  and  recreational  resources 
of  the  West  Mesa  Escarpment: 

"(6)  the  Middle  Rio  Grande  Pueblo  Tribes 
have  shown  a  strong  and  sincere  interest  in 
the  preservation  of  their  heritage  through 
protection  of  the  West  Mesa  Elscarpment: 

"(7)  the  Atrisco  Land  Grant,  now  held  by 
Westland  Development  Company,  Incorpo- 
rated, a  corporation  whose  stock  is  owned 
primarily  by  heirs  of  the  Atrisco  Land 
Grant,  has  played  a  significant  role  in  the 
settlement  of  the  West  Mesa  area  since 
1692.  and  the  corporation's  shareholders 
have  shown  a  strong  interest  in  the  preser- 
vation of  their  traditional  lands: 

"(8)  the  National  Park  System  has  no  unit 
established  for  the  specific  purpose  of  pro- 
tecting, preserving,  and  interpreting  prehis- 
toric and  historic  rock  art:  and 

"(9)  in  light  of  the  national  significance  of 
the  West  Mesa  Escarpment  and  the  petro- 
glyphs and  the  urgent  need  to  protect  the 
cultural  and  natural  resources  of  the  area 
from  urbanization  and  vandalism,  it  is  ap- 
propriate that  a  national  monument  be  es- 
tablished in  the  West  Mesa  Escarpment 
area,  near  Albuquerque.  New  Mexico. 

•SEC.    102.  ESTABLISHMENT  OF   PETROGLYPH  NA- 
TIONAL MONIMENT. 

"(a)  In  order  to  preserve,  for  the  benefit 
and  enjoyment  of  present  and  future  gen- 
erations, that  area  in  New  Mexico  contain- 
ing the  nationally  significant  West  Mesa  Es- 
carpment, the  Las  Imagines  National  Arche- 
ological District,  a  portion  of  the  Atrisco 
Land  Grant,  and  other  significant  natural 
and  cultural  resources,  and  to  facilitate  re- 
search activities  associated  with  the  re- 
sources, there  is  hereby  established  the  Pet- 
roglyph National  Monument  (hereinafter  in 
this  title  referred  to  as  the  monument')  as  a 
unit  of  the  National  Park  System.  The 
monument  shall  consist  of  approximately 
5.280  acres  generally  known  as  the  Atrisco 
Unit,  as  depicted  on  the  map  entitled 
"Boundary  Map.  Petroglyph  National 
Monument",  numbered  NM-PETR-80,010C 
and  dated  June  1990,  which  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fices of  the  National  Park  Service,  Depart- 
ment of  the  Interior  in  the  offices  of  the 
Department  of  Energy,  Minerals,  and  Natu- 
ral Resources  of  the  State  of  New  Mexico, 
and  in  the  office  of  the  mayor  of  the  city  of 
Albuquerque.  New  Mexico. 

"(b)  The  monument  shall  be  administered 
by  the  Secretary  of  the  Interior  (herein- 
after in  this  title  referred  to  as  the  'Secre- 
tary') or.  if  the  monument  is  expsinded  pur- 
suant to  section  104(a).  by  the  Secretary  in 
cooperation  with  the  State  of  New  Mexico 
(hereinafter  in  this  title  referred  to  as  the 
'State')  or  the  city  of  Albuquerque.  New 
Mexico  (hereinafter  in  this  title  referred  to 
as  the  'city'),  in  accordance  with  section  105. 

'(c)  Within  6  months  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall  file 
a  legal  description  of  the  monument  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 


of  the  United  States  House  of  Representa- 
tives. Such  legal  description  shall  have  the 
same  force  and  legal  description  as  if  includ- 
ed in  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  description.  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior, in  the  offices  of  the  Department  of 
Energy,  Minerals,  and  Natural  Resources  of 
the  State  of  New  Mexico,  and  in  the  office 
of  the  mayor  of  the  city  of  Albuquerque. 
New  Mexico:  Provided,  That  the  Secretary 
may  from  time  to  time,  after  completion  of 
the  general  management  plan  referred  to  in 
section  108(a),  may  make  minor  adjust- 
ments to  the  monument  boundary  by  publi- 
cation of  a  revised  map  or  other  boundary 
description  in  the  Federal  Register. 

•SEC.  103.  LAND  ACQUISITION  AITHORITY. 

"(a)  The  Secretary  is  authorized  to  ac- 
quire lands  and  interests  therein  within  the 
monument  boundary  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, or  transfer  from  any  other  Federal 
agency,  except  that  lands  or  interests  there- 
in owned  by  the  State  or  a  political  subdivi- 
sion thereof  may  be  acquired  only  by  dona- 
tion or  exchange. 

"(b)  Where  the  surface  and  subsurface  es- 
tates of  private  land  to  be  acquired  are  sepa- 
rately owned,  the  Secretary  shall  acquire 
the  subsurface  estate  to  such  land  prior  to 
or  at  the  same  time  the  surface  estate  is  ac- 
quired: Provided,  That  this  subsection  shall 
not  be  applicable  if  the  Secretary  deter- 
mines that  the  prior  acquisition  of  the  sur- 
face estate  is  necessary— 

"(1)  to  prevent  damage  to  the  resources  of 
the  monument:  or 

"(2)  to  properly  manage  and  interpret  the 
monument  in  accordance  with  sections  102 
and  105. 

"(cMl)  The  Secretary  is  authorized  to  ex- 
change Federal  lands  within  the  area  de- 
scribed on  the  map  referred  to  in  section 
102(a)  as  the  Piedras  Marcadas  Unit  for 
lands  owned  by  the  city  within  the  area  de- 
scribed as  the  Atrisco  Unit  on  such  map. 

"(2)  The  Secretary  is  authorized  to  ex- 
change Federal  lands  within  the  area  de- 
scribed on  the  map  referred  to  in  section 
102(e)  as  the  Boca  Negra  Unit  for  lands 
owned  by  the  State  within  the  area  de- 
scribed as  the  Atrisco  Unit  on  such  map. 

"(3)  Exchanges  shall  be  on  the  basis  of 
equal  value,  and  either  party  to  the  ex- 
change may  pay  or  accept  CAsh  in  order  to 
equalize  the  value  of  the  properties  ex- 
changed. 

"(d)  Prior  to  acquiring  fee  simple  owner- 
ship of  private  lands  or  interests  therein 
within  the  monument  boundary,  the  Secre- 
tary is  authorized  to  acquire  an  appropriate 
interest  in  such  land  by  donation  or  for  a 
nominal  fee  from  the  owner  or  owners  of 
such  lands  for  the  purpose  of  providing  im- 
mediate protection  against  trespass  or  van- 
dalism or  initiating  any  resource  inventories 
necessary  to  carry  out  the  purposes  of  this 
title. 

"SEC.  104.  EXPANSION  OF  THE  MONL'MENT. 

"(a)  Upon  the  execution  of  a  binding 
agreement  between  the  Secretary,  the 
State,  and  the  city  that  the  lands  identified 
in  this  subsection  shall  be  perpetually  man- 
aged in  accordance  with  section  105,  the 
Secretary  shall  include  such  lands,  totaling 
approximately  1,994  acres,  within  the  monu- 
ment boundary.  The  lands  referred  to  in 
this  subsection  are: 

"(1)  the  approximately  1.779  acres  gener- 
ally known  as  the  Piedras  Marcadas  Unit,  as 


depicted  on  the  map  referred  to  in  section 
102(a):  and 

"(2)  the  approximately  215  acres  generally 
known  as  the  Boca  Negra  Unit,  as  depicted 
on  the  map  referred  to  in  section  102(a). 

""(b)(1)  The  Secretary  is  authorized  to  ac- 
quire, as  provided  in  section  103(a).  some  or 
all  of  the  approximately  95  acres  of  land,  or 
interest  therein,  within  the  area  identified 
as  "Potential  Addition'  on  the  map  referred 
to  in  section  102(a).  if,  after  consultation 
with  the  Petroglyph  National  Monument 
Advisory  Commission  established  under  sec- 
tion 110,  the  Secretary  determines  that  such 
acquisition  would  further  the  purposes  of 
this  title. 

"(2)  The  authority  of  the  Secretary  to 
make  acquisitions  pursuant  to  paragraph  (1) 
shall  expire  on  the  date  3  years  after  the 
date  of  enactment  of  this  Act. 

"(3)  Any  lands  acquired  pursuant  to  para- 
graph (1)  shall  be  incorporated  into  the 
monument  and  managed  accordingly. 

"SEC.  105.  ADMINISTRATION  AND  MANAGEMENT  OF 
THE  MONUMENT. 

"(a)  The  Secretary  shall  administer, 
manage,  ajid  protect  the  monument  in  ac- 
cordance with  the  Act  of  August  25,  1916  (39 
Stat.  535:  16  U.S.C.  1  et  seq.),  the  Act  of 
August  231,  1935  (49  Stat.  666;  16  U.S.C.  461 
et  seq.),  and  this  title,  and  in  such  a  manner 
as  to  preserve,  for  the  benefit  and  enjoy- 
ment of  present  and  future  generations,  its 
cultural  and  natural  resources,  and  to  pro- 
vide for  the  interpretation,  of  and  research 
on  such  resources. 

"(b)  Units  of  the  monument  which  may  be 
added  pursuant  to  section  104(a)  shall  be 
managed  and  develor>ed  in  accordance  with 
management  and  o[>erational  plans  pre- 
pared concurrently  with  the  National  Park 
Service,  and  consistent  with  section  108.  Vis- 
itor use  and  interpretive  programs  within 
such  units  shall  be  undertaken  consistent 
with  plans  developed  with  the  assistance  of 
the  National  Park  Service. 

"(c)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreement  with  either  the 
State  or  the  city  under  which  the  Secretary 
may  rrianage  and  interpret  any  lands  owned 
by  the  State  or  the  city,  respectively,  within 
the  boundaries  of  the  monument. 

"(d)  In  order  to  encourage  a  unified  and 
cost  effective  interpretive  program  of  the 
natural  and  cultural  resources  of  the  West 
Mesa  Escarpment  and  its  environs,  the  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  other  Federal,  State. 
£md  local  public  departments  and  agencies. 
Indian  tribes,  and  nonprofit  entities  provid- 
ing for  the  interpretation  of  these  re- 
sources. Such  agreements  shall  include,  but 
need  not  be  limited  to,  a  provision  for  the 
Secretary  to  develop  and  operate  interpre- 
tive facilities  and  programs  on  lands  and  in- 
terests in  lands  outside  the  monument 
boundary,  with  the  agreement  of  the  owner 
or  the  administrator  thereof.  Such  coopera- 
tive agreements  may  also  provide  for  finan- 
cial and  technical  assistance  for  the  plan- 
ning and  implementation  of  interpretive 
programs  and  minimal  development  related 
to  these  programs. 

"(e)  Federal  laws  generally  applicable  to 
units  of  the  National  Park  System,  includ- 
ing but  not  limited  to,  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Archeo- 
logical Resources  Protection  Act  of  1979, 
shall  apply  to  the  monument.  The  Secre- 
tary is  authorized  to  pursue  concurrent  ju- 
risdiction of  the  monument  for  the  purposes 
of  law  enforcement  and  implementation  of 
Federal  regulations. 


"SEC.  106.  LAND  USE  AND  TRANSPORTATION  PLAN- 
NINC. 

"The  Secretary  may  participate  in  land 
use  and  transportation  management  plan- 
ning conducted  by  appropriate  local  au- 
thorities for  lands  adjacent  to  the  monu- 
ment and  may  provide  technical  assistance 
to  such  authorities  and  affected  landowners 
for  such  planning. 

-SEC.  107.  EXISTING  TRANSMISSION  OR  DISTRIBU- 
TION FACILITIES. 

"Nothing  in  this  title  shall  be  construed  as 
authorizing  or  requiring  revocation  of  any 
interest  or  easement  for  existing  transmis- 
sion or  distribution  facilities  or  prohibiting 
the  operation  and  maintenance  of  such  fa- 
cilities within  or  adjacent  to  the  monument 
boundary. 

•SEC.  108.  GENERAL  MANAGEMENT  PLAN. 

••(a)  Within  3  years  from  the  date  funding 
is  made  available  for  the  purposes  of  this 
section,  the  SecreUry,  in  cooperation  with 
the  city  and  the  State,  shall  develop  and 
transmit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives,  a  general  management 
plan  for  the  monument  consistent  with  the 
purposes  of  this  title,  including,  but  not  lim- 
ited to— 

"(Da  statement  of  the  number  of  visitors 
and  types  of  public  use  within  the  monu- 
ment which  can  be  accommodated  in  ac- 
cordance with  the  protection  of  its  re- 
sources: 

"(2)  a  resource  protection  program; 

"(3)  a  general  interpretive  program; 

"(4)  a  plan  to  implement  the  joint  resolu- 
tion entitled  American  Indian  Religious 
Freedom',  approved  August  11,  1978  (42 
U.S.C.  1996): 

"(5)  a  general  development  plan  for  the 
monument,  including  proposals  for  a  visi- 
tors' center,  and  the  estimated  cost  thereof; 
and 

"(6)  a  plan  for  the  Rock  Art  Research 
Center  established  in  section  109. 

"(b)  The  general  management  plan  shall 
be  prepared  in  consultation  with  the  Petro- 
glyph National  Monument  Advisory  Com- 
mission established  pursuant  to  section  110. 
appropriate  Indian  tribes  and  their  civil  of- 
ficials, the  heirs  of  the  Atrisco  Land  Grant, 
the  New  Mexico  State  Historical  Preserva- 
tion Office,  and  other  interested  parties. 

"(c)  The  Secretary  shall  undertake,  in 
consultation  and  cooperation  with  appropri- 
ate New  Mexico  Indian  tribes  and  their  civil 
officials,  research  on  other  Rio  Grande  style 
rock  art  sites  on  Federal  lands  in  New 
Mexico,  and  through  cooperative  agree- 
ments with  State  and  willing  private  land- 
owners, on  non-Federal  lands.  The  Secre- 
tary shall  provide  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  SUtes  House 
of  Representatives  within  3  years  of  the 
date  funding  is  made  available  for  the  pur- 
poses of  this  section,  a  report  that— 

""(1)  lists  various  locations  of  Rio  Grande 
style  rock  art: 

"(2)  identifies  the  ownership  of  the  rock 
art; 

"(3)  identifies  the  condition  of  the  re- 
sources: and 

"(4)  identifies  the  appropriate  type  of 
technical  assistance  needed  for  the  protec- 
tion and  care  of  these  resources. 
The  report  shall  be  updated  and  transmit- 
ted to  such  committees  every  2  years  there- 
after. 
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"SEC.  IM.  RfH'K  ART  RESEARCH  CENTER. 

"(a)  In  order  to  provide  for  research  relat- 
ing to  Rio  Grande  style  rock  art.  undertake 
comprehensive  evaluations  of  petroglyphs 
within  the  monument,  prepare  interpretive 
programs  that  are  sensitive  to  the  concerns 
of  the  Indian  and  Hispanic  peoples,  and 
relate  monument  resources  to  other  styles 
and  forms  of  rock  art.  the  Secretary,  acting 
through  the  National  Park  Service  and  in 
cooperation  with  the  University  of  New 
Mexico,  other  educational  institutions, 
foundations.  Indian  tribes,  and  private  enti- 
ties, shall  establish  a  Rock  Art  Research 
Center  (hereinafter  in  this  title  referred  to 
as  the  'Center'). 

•<b)  The  Center  shall  function  as  a  focal 
point  for  the  systematic  and  scholarly  col- 
lection, analysis,  and  dissemination  of  infor- 
mation relating  to  Rio  Grande  style  rock 
art.  and  other  forms  of  rock  art  within  the 
region. 

■(c)  The  Center  shall  produce  research 
data  and  educational  materials  that  will  en- 
hance public  understanding  of  prehistoric 
and  historic  rock  art. 

"(d)  The  Center  shall  provide  for  a  broad 
program  of  research  including  ethnographic 
studies,  resource  management  techniques, 
and  comparative  studies  of  rock  art  forms 
and  styles. 

••(e)  Research  shall  be  primarily  directed 
toward  rock  art  managed  by  the  National 
Park  Service.  The  Secretary  may  enter  into 
cooperative  agreements  with  other  agencies 
and  entities  as  may  be  appropriate  to  carry 
out  the  requirements  of  the  Center. 

•(f)  The  Secretary,  acting  through  the 
National  Park  Service,  is  authorized  to  un- 
dertake research  and  assist  in  the  manage- 
ment and  protection  of  Rio  Grande  style 
rock  art  sites  on  public  and.  with  the  agree- 
ment of  the  landowner,  private  lands  within 
the  Galisteo  Basin.  The  Secretary  is  author 
ized  to  enter  into  cooperative  agreements 
with  landowners  of  such  rock  art  sites  and 
expend  appropriated  funds  for  research,  site 
protection,  and  interpretive  programs.  Re- 
search shall  include  the  identification  and 
mapping  of  rock  art  sites  and  the  develop- 
ment of  protection  options. 

-SEC.  lid.  PETRtKiLVPH  NA"n<).SAL  *S»NI  MEVT  AO- 
VISORY  (0*IMISSI<»> 

"(a)  There  is  hereby  established  the  Pe- 
troglyph  National  Monument  Advisory 
Commission  (hereinafter  in  this  title  re- 
ferred to  as  the  Commission).  The  Com- 
mission shall  be  composed  of  11  members 
appointed  by  the  Secretary  for  terms  of  5 
years  as  follows: 

■•(1)  one  member,  who  shall  have  profes- 
sional expertise  in  history  or  archeology,  ap- 
pointed from  recommendations  submitted 
by  the  Governor  of  the  State  of  New 
Mexico: 

(2)  one  member,  who  shall  have  profes- 
sional expertise  in  history  or  archeology,  ap- 
pointed from  recommendations  submitted 
by  the  mayor  of  the  city  of  Albuquerque. 
New  Mexico: 

(3)  one  member,  who  shall  have  profes- 
sional expertise  in  Indian  history  or  ceremo- 
nial activities,  appointed  from  recommenda- 
tions submitted  by  the  All  Indian  Pueblo 
Council; 

"(4)  one  member,  who  shall  be  a  share- 
holder of  the  Westland  Development  Com- 
pany. Incorporated: 

■■(5)  one  member,  who  shall  be  an  heir  of 
the  Arlrisco  Land  Grant; 

"(6)  one  member,  who  shall  be  an  affected 
landowner; 

"(7)  one  memtier.  who  shall  have  profes- 
sional expertise  in  Indian  rock  art; 


"(8)  one  member,  who  shall  have  profes- 
sional expertise  in  cultural  anthropology: 

•'(9)  one  member,  who  shall  have  profes- 
sional expertise  in  geology; 

"(10)  one  member  from  the  general  public: 
and 

••(11)  the  Director  of  the  National  Park 
Service,  or  his  or  her  designee,  ex  officio. 

■■(b)  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Commission  shall  t>e  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

'•(c>  Memt>ers  of  the  Commission  shall 
serve  without  pay.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  sul)sistence.  in  the  same  manner  as 
persons  employed  Intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5.  United  States  Code. 

••(d)  The  Chair  and  other  officers  of  the 
Commission  shall  be  elected  by  a  majority 
of  the  members  of  the  Commission  to  serve 
for  terms  established  by  the  Commission. 

"(e)  The  Commission  shall  meet  at  the 
call  of  the  Chair  or  a  majority  of  its  mem- 
l)ers.  but  not  less  than  twice  annually.  Six 
members  of  the  Commission  shall  constitute 
a  quorum.  Consistent  with  the  public  meet- 
ing requirements  of  section  10  of  the  Feder- 
al Advisory  Commission  Act  (5  U.S.C.  App.). 
the  Commission  shall,  from  time  to  time, 
meet  with  persons  concerned  with  Indian 
history  and  historic  preservation,  and  with 
other  interested  persons. 

"(f)  The  Commission  may  make  such 
bylaws,  rules,  and  regulations  as  it  considers 
necessary  to  carry  out  its  functions  under 
this  title.  Section  14(b)  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  to  the  Commission. 

■■(g)  The  Commission  shall  advise  the  Sec- 
retary on  the  management  and  development 
of  the  monument,  and  on  the  preparation  of 
the  general  management  plan  referred  to  in 
section  108(a).  The  Secretary,  or  his  or  her 
designee,  shall  from  time  to  time,  but  at 
least  semiannually,  meet  and  consult  with 
the  Commission  on  matters  relating  to  the 
management  and  development  of  the  monu- 
ment. 

■•(h)  The  Commission  shall  cease  to  exist 
10  years  after  the  date  of  its  first  meeting. 

•SEC  111.  AITHORIZATIOS  Of  APPROPRIATIONS. 

'There  are  authorized  to  t)e  appropriated 
such  sums  as  may  tie  necessary  for  the  pur- 
poses of  this  title.  The  Secretary  shall  pre 
pare  and  submit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  concur- 
rently with  the  submission  to  Congress  of 
the  President's  proposed  budget  for  the 
second  fiscal  year  beginning  after  the  date 
of  enactment  of  this  title,  and  every  5  years 
thereafter,  a  report  on  the  status  of  the 
agreement  referred  to  in  section  104(a).  its 
associated  costs,  and  any  proposed  alter- 
ations to  the  agreement. •'. 

2.  On  page  16.  line  25.  strike  "  'Boundary 
Map— Pecos  National  Historical  Park 
Boundary  Concept,  numbered  430/80028 
and  dated  March  1990  "  and  insert  in  lieu 
thereof.  ■  Pecos  National  Historical  Park 
Boundary  Concept',  numbered  430/80028 
and  dated  March  1990, ". 

Mr.  JOHNSTON.  Mr.  President,  last 
January,  the  Senate  passed  S.  286.  a 
bill  to  establish  the  Petroglyph  Na- 


tional Monument  near  Albuquerque, 
NM.  The  House  of  Representatives 
has  recently  amended  the  bill  and  sent 
it  back  to  the  Senate.  In  addition  to 
making  certain  changes  with  respect 
to  the  proposed  monument,  the  House 
amendment  also  establishes  the  Pecos 
National  Historical  Park  in  New 
Mexico,  amends  the  definition  of  the 
Masau  trail  to  include  Petroglyph  Na- 
tional Monument  within  the  trail,  ex- 
tends the  time  period  for  the  estab- 
lishment of  the  Zuni-Cibola  National 
Historical  Park,  and  provides  for  the 
disposition  of  5  acres  of  land  for  a  me- 
morial to  Juan  Onate  near  Los  Lu- 
ceros,  NM. 

As  originally  passed  by  the  Senate, 
the  Petroglyph  National  Monument 
would  consist  of  three  units,  the 
Atrisco.  Piedras  Marcadas.  and  Boca 
Negra  units.  The  House  amendment 
also  includes  all  three  units  within  the 
monument,  but  provides  that  the 
monument  shall  not  be  established 
until  the  Secretary  of  the  Interior,  the 
State  of  New  Mexico  and  the  city  of 
Albuquerque.  NM  have  entered  into  a 
binding  agreement  to  manage  the 
monument  in  accordance  with  the  pro- 
visions of  S.  286. 

While  I  agree  with  the  general 
intent  of  the  amendment,  to  require 
that  if  the  State  and  the  city  manage 
units  of  the  monument,  they  should 
manage  such  units  in  accordance  with 
Federal  standards,  I  am  concerned 
that  there  is  some  ambiguity  concern- 
ing the  eventual  status  of  the  monu- 
ment as  well  as  the  Secretary's  power 
to  acquire  lands  within  the  monument. 

As  passed  by  the  House,  the  monu- 
ment would  be  established  only  when 
all  three  parties  enter  into  a  binding 
agreement.  This  leaves  open  a  possibil- 
ity, however  unlikely,  that  the  monu- 
ment may  never  be  established.  In  ad- 
dition, while  I  am  sure  that  there  is  no 
intent  to  preclude  the  Secretary's  au- 
thority to  acquire  lands  within  the 
monument  boundary.  I  do  not  believe 
that  the  current  language  ensures 
such  acquisition  authority  prior  to  the 
execution  of  the  binding  agreement. 

I  am  offering  two  amendments  to 
the  House  amendment.  The  first 
amendment  is  a  substitute  to  title  I  of 
the  House  amendment.  In  addition  to 
making  several  technical,  clarifying 
and  conforming  corrections.  the 
amendment  clarifies  the  monument's 
permanent  status  and  the  Secretary's 
land  acquisition  authority.  The 
amendment  provides  that  upon  enact- 
ment of  the  bill,  the  monument  will  be 
established,  consisting  of  the  5,280- 
acre  Atrisco  unit.  Upon  the  execution 
of  a  binding  agreement  between  the 
Secretary,  the  State,  and  the  city  with 
respect  to  the  management  of  the  Pie- 
dras Marcadas  and  Boca  Negra  units, 
those  units  are  to  be  added  to  the 
monument.  As  the  monument  would 
be  established  immediately  upon  en- 


actment of  this  legislation.  I  believe 
that  this  removes  any  ambiguity  over 
the  Secretary's  land  acquisition  au- 
thority. 

The  second  proposed  amendment 
makes  a  technical  correction  to  title  II 
of  the  House  amendment,  which  es- 
tablishes the  Pecos  National  Historical 
Park.  The  amendment  corrects  the 
reference  to  the  park  boundary  map. 

Mr.  President,  these  amendments 
are  noncontroversial  and  are  support- 
ed by  both  New  Mexico  Senators.  I 
urge  my  colleagues  to  adopt  both 
amendments  and  pass  S.  286. 

Mr.  DOMENICI.  Mr.  President,  New 
Mexico  is  a  State  of  magnificent  natu- 
ral beauty.  New  Mexicans  have  a  spe- 
cial appreciation  of  the  land.  Perhaps 
because  so  much  of  our  livelihood  is 
derived  from  the  land,  we  have  been 
wise  stewards  of  our  natural  heritage. 
It  is  a  tribute  to  the  people  of  New 
Mexico  that  so  many  want  to  preserve 
the  resources  of  the  State  so  that 
future  generations  can  enjoy  the  New 
Mexico  that  we  know  and  love  today. 

During  my  time  here  in  the  Senate, 
I  have  been  involved  in  designating  El 
Malpais  National  Monument  and 
Chaco  Culture  National  Historical 
Park  in  New  Mexico,  in  protecting  the 
Chama,  the  Jemez,  and  the  Pecos  as 
wild  and  scenic  rivers,  and  in  preserv- 
ing almost  1  million  acres  throughout 
New  Mexico  as  wilderness— such  as  the 
Bisti  and  Sandia  Wilderness  areas. 

I'm  pleased  to  have  had  the  opportu- 
nity to  help  protect  and  preserve  the 
environment  of  New  Mexico.  Much 
has  been  done,  yet  more  needs  to  be 
done. 

S.  286.  the  bill  before  the  Senate, 
would  provide  much-needed  protection 
to  two  more  areas  in  New  Mexico  by 
establishing  the  Petroglyph  National 
Monument  and  the  Pecos  National 
Historical  Park. 

S.  286  was  previously  approved  by 
the  Senate  on  January  24.  At  that 
time,  the  bill  focused  on  the  establish- 
ment of  the  Petroglyph  National 
Monument.  When  the  bill  was  consid- 
ered by  the  House  of  Representatives, 
it  was  amended  to  include,  in  addition 
to  the  Petroglyph  National  Monument 
Establishment  Act,  the  Pecos  National 
Historical  Park  Act,  and  provisions  af- 
fecting the  Zuni-Cibola  National  His- 
torical Park  and  the  Juan  de  Onate 
site  in  New  Mexico.  The  House  ap- 
proved the  amended  S.  286  by  a  vote 
of  415  to  0  on  May  22. 

While  by  and  large.  I  support  the 
changes  the  House  has  made,  the 
House  amendment  would  delay  the  es- 
tablishment of  the  Petroglyph  Nation- 
al Monument  until  an  agreement  is 
reached  with  the  city  of  Albuquerque 
and  the  State  of  New  Mexico  on  the 
management  of  their  respective  lands. 
Because  the  petroglyphs  need  to  be 
protected  immediately,  the  Senate 
needs  to  amend  the  bill  as  passed  by 
the  House  to  permit  the  Petroglyph 


National  Monument  to  be  established 
without  further  delay. 

I  hope  that  this  body  will  add  its 
unanimous  approval  to  S.  286.  as 
amended. 

THE  PETROGLYPH  NATIONAL  MONtTMENT 
ESTABLISHMENT  ACT 

Title  I  of  the  bill  essentially  contains 
the  provisions  of  S.  286  as  passed  by 
the  Senate,  the  Petroglyph  National 
Monument  Establishment  Act. 

The  Petroglyph  National  Monument 
would  be  located  on  a  volcanic  escarp- 
ment in  Albuquerque  that  contains 
thousands  of  ancient  petroglyphs.  The 
monument  is  needed  to  protect  the  es- 
carpment and  the  thousands  of  an- 
cient petroglyphs  it  contains  from 
being  destroyed  by  vandalism  and  in- 
creasing urbanization. 

Starting  about  1000  B.C.  and 
through  the  next  25  centuries,  the 
native  American  people  who  lived  in 
the  Rio  Grande  Valley  carved  thou- 
sands of  petroglyphs  on  the  dark  boul- 
ders that  are  strewn  along  the  slope  of 
the  West  Mesa  Escarpment. 

By  the  time  that  the  first  Spanish 
explorers  arrived  in  the  area  in  1540, 
over  15,000  Indian  petroglyphs 
stretched  along  the  17  miles  of  the  es- 
carpment. The  early  Spanish  settlers 
carved  their  symbols  into  the  escarp- 
ment, creating  their  own  petroglyphs. 

Mr.  President,  when  I  was  growing 
up  in  Albuquerque,  it  was  a  small  city 
nestled  in  the  Rio  Grande  Valley  and 
surrounded  by  the  desert.  Across  the 
desert  to  the  east  were  the  Sandia 
Mountains— to  the  west  was  the  West 
Mesa  Elscarpment.  Although  we  were 
aware  of  the  petroglyphs  carved  onto 
the  escarpment,  no  one  paid  them 
much  attention. 

The  Albuquerque  that  my  grandchil- 
dren are  growing  up  in  is  a  much  dif- 
ferent place.  Albuquerque  has  grown 
into  a  sprawling  metropolitan  area  of 
almost  half  a  million  people.  The  city 
has  stretched  across  the  desert  to  the 
foothills  of  the  Sandia  Mountains  and 
to  the  edge  of  the  escarpment.  And 
the  petroglyphs,  which  everyone  now 
realizes  are  an  important  link  in  the 
area's  early  history,  are  threatened  by 
the  spreading  city  and  by  vandalism. 
Hundreds  of  petroglyphs  have  already 
been  destroyed. 

The  escarpment  and  the  petroglyphs 
have  been  declared  to  be  1  of  the  11 
most  threatened  sites  in  the  Nation  by 
the  National  Trust  for  Historic  Preser- 
vation. 

In  order  to  prevent  any  further  de- 
struction of  the  escarpment  and  the 
petroglyphs,  we  must  act  to  preserve 
this  area  soon.  If  we  delay,  this  mag- 
nificent resource,  which  forms  a  scenic 
boundary  of  Albuquerque  and  con- 
tains an  important  part  of  the  city's 
history,  will  be  lost. 

Mr.  President,  the  city  of  Albuquer- 
que and  the  State  of  New  Mexico  have 
begun  the  process  of  protecting  the  es- 
carpment and  its  historic  petroglyphs. 


Now  it  is  time  for  the  Federal  Govern- 
ment to  establish  its  role  in  this 
project. 

Title  I  of  S.  286  would  establish  a 
Petroglyph  National  Monument.  The 
7,369-acre  monument  would  be  divided 
into  3  units:  a  5,375-arce  federally 
managed  Atrisco  Unit;  a  215-acre 
State/city-managed  Boca  Negra  Unit; 
and  a  1,779-acre  city-managed  Piedras 
Marcadas  Unit.  The  monument  would 
be  administered  by  the  National  Park 
Service,  in  cooperation  with  the  State 
and  the  city. 

The  amendments  added  by  the 
House  to  the  Petroglyph  National 
Monument  Establishment  Act  and  the 
further  amendments  that  hopefully 
this  body  will  approve  today  will: 

First,  allow  the  Secretary  of  the  In- 
terior to  add  95  acres  to  the  Federal 
area  of  the  monimient. 

Second,  delete  the  Senate  provision 
that  would  have  permitted  Westland 
Development  Co..  which  owns  a  large 
portion  of  the  land  to  be  incorporated 
into  the  monument,  to  buy  back  its 
land  if  the  monument  ever  ceases  to 
exist. 

Third,  strike  the  section  that  would 
have  guaranteed  access  to  the  monu- 
ment to  native  Americans  for  tradi- 
tional religious  and  cultural  purposes. 
The  All  Indian  Pueblo  Council  asked 
for  this  to  be  deleted,  as  the  National 
Park  Service  has  established  criteria 
for  the  use  of  park  units  for  tradition- 
al religious  and  cultural  purposes. 

Fourth,  require  a  study  of  archae- 
ological sites  in  the  Galisteo  Basin  be- 
tween Albuquerque  and  Santa  Fe  and 
authorize  the  National  Park  Service  to 
help  protect  these  private  sites. 

Fifth,  establish  a  Rock  Art  Research 
Center  and  permit  the  National  Park 
Service  to  study  Indian  and  non-Fed- 
eral lands,  with  the  consent  of  the 
landowner,  in  the  Rio  Grande  rock  art 
study  authorized  by  the  bill. 

Sixth,  add  lands  owned  by  the  State 
of  New  Mexico  and  the  city  of  Albu- 
querque to  the  monument  once  an 
agreement  is  reached  with  the  Nation- 
al Park  Service  to  provide  consistency 
in  management  of  the  three  units  of 
the  monument. 

Seventh,  add  an  anthropologist  to 
the  Monument  Advisory  Commission. 

I  support  the  inclusion  of  these 
amendments  in  the  Petroglyph  Na- 
tional Monument  Elstablishment  Act. 

The  monument  proposal  has  been 
developed  over  the  past  4  years  and 
has  involved  scores  of  Federal.  City, 
and  State  officials,  private  landowners, 
and  concerned  citizens.  It  enjoys  un- 
usually strong  and  practically  univer- 
sal support.  This  effort  has  brought 
together  people  from  all  segments  of 
the  Albuquerque  contmiimity,  united  in 
their  goal  to  preserve  Albuquerque's 
environment. 

In  addition,  the  creation  of  the  Pe- 
troglyph National  Monument  is  con- 
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sistent  with  the  President's  commit- 
ment to  protecting  the  environment 
through  the  development  of  National 
Park  units  in  and  near  urban  areas. 

The  Petroglyph  National  Monument 
is  an  innovative  proposal  because, 
unlike  most  national  park  units,  the 
Federal  Government  would  not  be  re- 
sponsible for  the  full  cost  of  acquisi- 
tion, development,  and  operation. 
Rather,  the  costs  of  the  project  would 
be  split  between  the  Federal.  State, 
and  city  governments. 

The  total  cost  of  acquisition  for  the 
monument  will  be  approximately  $90 
million.  The  cost  to  the  Federal  Gov- 
ernment will  be  approximately  $58 
million.  However,  the  value  of  the 
land  acquired  will  be  much  greater,  as 
significant  portions  of  the  monument 
may  be  acquired  by  donation  or  ex- 
change. 

Although  the  price  tag  is  high,  I 
would  like  to  assure  you,  Mr.  Presi- 
dent, that  the  monument  boundaries 
have  been  tightly  drawn  so  as  to  en- 
compass the  minimum  amount  of  land 
necessary  to  create  a  viable  unit  of  the 
National  Park  System. 

In  addition,  the  majority  of  the  land 
for  this  project  will  be  acquired  by  the 
city  and  the  State.  The  Federal  Gov- 
ernment will  acquire  approximately 
2,350  acres  of  private  land,  the  city  has 
acquired  or  will  acquire  4.250  acres, 
and  the  State  has  acquired  or  will  ac- 
quire 770  acres.  The  State  and  the 
city,  thus,  together  will  contribute 
over  2  acres  for  every  acre  that  the 
Federal  Government  will  purchase. 

The  city  of  Albuquerque  will  be  re- 
sponsible for  $25  million  of  the  acqui- 
sition cost  of  the  monument.  It  has  al- 
ready levied  a  one-quarter  cent  "qual- 
ity of  life"  tax  that  will  yield  $14  mil- 
lion for  land  acquisition  at  the  monu- 
ment. The  city  intends  to  obtain  the 
remaining  II  million  dollars'  worth  of 
land  for  the  monument  through  alter- 
native sources  of  funding  and  creative, 
low-cost  acquisition  methods. 

The  State  of  New  Mexico  will  be  re- 
sponsible for  $7  million  of  the  acquisi- 
tion cost  of  the  monument.  It  has  au- 
thorized the  issuance  of  $6  million  in 
severance  tax  bonds  for  this  purpose, 
contingent  upon  enactment  of  the 
Federal  legislation  authorizing  the 
monument.  The  authority  for  $300,000 
of  severance  tax  bonds  is  set  to  expire 
on  June  30  if  the  Petroglyph  National 
Monument  Establishment  Act  is  not 
signed  into  law  by  then. 

Mr.  President,  we  need  to  protect 
the  Albuquerque  petroglyphs.  We 
need  to  protect  them  now.  If  we  fail  to 
protect  them,  this  magnificent  area 
will  be  lost  forever.  Therefore,  we 
need  to  pass  this  legislation  quickly. 

THE  PECOS  NATIONAL  HISTORICAL  PARK  ACT 

Mr.  President,  title  II  of  the  bill  is 
the  Pecos  National  Historical  Park 
Act,  which  would  replace  the  existing 
Pecos  National  Monument  with  an  ex- 


panded unit  of  the  National  Park 
System. 

This  legislation  is  a  fitting  way  to 
celebrate  the  25th  anniversary  of 
Pecos  National  Monument,  which  is 
being  observed  this  year. 

Pecos  National  Monument,  located 
in  the  Upper  Pecos  Basin  in  northern 
New  Mexico,  was  originally  designated 
in  1965  and  currently  encompasses  365 
acres.  It  contains  the  ruins  of  the  an- 
cient Pueblo  of  Pecos  and  the  remains 
of  two  Spanish  missions,  one  built  in 
the  17th  century  and  the  other  built 
in  the  18th  century. 

Recently,  a  proposal  surfaced  to  sub- 
divide and  develop  some  of  the  land 
surrounding  the  National  Monument 
in  the  Upper  Pecos  Basin.  The  resi- 
dents of  the  area  were  very  concerned 
about  this  proposal  and  the  effect  it 
would  have  on  the  monument  and  sur- 
rounding lands  in  the  Upper  Pecos 
Basin.  As  a  result  of  local  opposition, 
the  development  proposal  was 
dropped. 

Mr.  President,  the  people  of  New 
Mexico  have  spoken.  They  want  Pecos 
National  Monument  and  the  Upper 
Pecos  Basin  protected.  The  Upper 
Pecos  Basin  is  a  classic  example  of  the 
mixing  of  cultures  that  makes  New 
Mexico  so  unique.  It  was  the  site  of 
important  events  in  the  native  Ameri- 
can, Hispanic,  and  Anglo  history  of 
New  Mexico.  I  am  pleased  that  the  leg- 
islation before  the  Senate  would  pro- 
tect the  historic  resources  of  Pecos  Na- 
tional Monument  and  the  Upper  Pecos 
Basin. 

The  Pecos  National  Historical  Park 
Act  would  abolish  Pecos  National 
Monument  and  establish  in  its  place 
the  Pecos  National  Historical  Park. 
The  new  park  would  consist  of  5,865 
acres.  The  lands  to  be  added  to  the 
park  by  this  bill  contain  sites  associat- 
ed with  Native  American  history  and 
prehistory,  Spanish  colonization,  the 
Santa  Fe  Trail,  and  the  Civil  War 
Battle  of  Glorieta. 

Senator  Bingaman  and  I  introduced 
the  Pecos  National  Historical  Park  Act 
as  a  separate  bill,  S.  2254.  earlier  this 
year.  The  Senate  Energy  and  Natural 
Resources  Committee  approved  this 
bill  on  May  23.  I  am  pleased  that  the 
House  has  incorporated  this  legisla- 
tion in  S.  286. 

The  Pecos  National  Historical  Park 
Act  is  a  logical  extension  of  legislation 
that  I  included  in  the  El  Malpais  Act 
of  1987.  Public  Law  100-225.  The  El 
Malpais  Act  permits  individuals  to 
donate  land  for  incorporation  into 
Pecos  National  Monument. 

Although  the  National  Park  Service 
already  has  authority  to  expand  the 
National  Monument  under  the  provi- 
sion that  I  included  in  the  El  Malpais 
Act.  this  bill  authorizes  lands  to  be 
added  to  the  park  through  purchase, 
donation,  or  exchange. 

The  lands  that  would  be  added  to 
the  park  by  this  bill  are  currently  part 


of  the  Forked  Lightning  Ranch,  which 
is  owned  by  Greer  Garson  Fogelson. 
Mrs.  Fogelson,  like  her  late  husband 
Buddy  Fogelson,  is  an  extremely  gen- 
erous individual.  The  people  of  New 
Mexico  are  privileged  to  have  been  the 
beneficiaries  of  the  philanthropy  of 
Mr.  and  Mrs.  Fogelson.  For  example, 
the  Fogelsons  donated  the  majority  of 
the  land  contained  in  the  current  Na- 
tional Monument  and  donated  half 
the  funds  to  construct  the  visitors 
center  at  the  monument.  Today.  Pecos 
National  Monument  is  an  outstanding 
unit  of  the  National  Park  System,  and 
that  is  due  in  no  small  measure  to  the 
generosity  of  the  Fogelsons. 

It  is  my  strong  hope  that  those  in- 
terested in  seeing  additional  lands  at 
Pecos  protected  will  acquire  Mrs.  Fo- 
gelson's  lands  and  then  donate  them 
to  the  National  Park  Service  pursuant 
to  the  provision  that  I  included  in  the 
El  Malpais  Act.  I  understand  that  the 
potential  for  conservation  buyers  pur- 
chasing the  land  and  donating  it  to 
the  National  Park  Service  is  good. 

Mr.  President,  even  though  the  bill 
would  permit  the  National  Park  Serv- 
ice to  purchase  the  land  for  the  park, 
donation  of  the  land  should  be  the 
preferred  option  and  it  is  my  expecta- 
tion that  the  land  will  be  donated  as 
provided  for  in  the  El  Malpais  legisla- 
tion. 

Mr.  President,  as  originally  intro- 
duced, the  Pecos  National  Historical 
Park  Act  would  have  permitted  the 
National  Park  Service  to  condemn  Mr. 
Fogelson's  land.  I  think  it  would  be  in- 
appropriate for  the  Federal  Govern- 
ment to  condemn  this  land,  especially 
in  light  of  the  great  generosity  of  the 
Mr.  and  Mrs.  Fogelson. 

I  am  pleased,  therefore,  that  the 
House,  at  my  suggestion,  included  a 
provision  in  the  bill  to  prohibit  the 
National  Park  Service  from  condemn- 
ing Mrs.  Fogelson's  land.  This  provi- 
sion, which  was  also  included  in  the 
bill  as  approved  by  the  Senate  Energy 
Committee,  requires  that  the  National 
Park  Service  acquire  land  from  Mrs. 
Fogelson  on  a  willing  seller  basis  only. 

AMENDMENT  TO  THE  MASAU  TRAIL 

Section  301  of  S.  286  would  amend 
the  legislation  that  created  the  Masau 
Trail,  an  automobile  touring  route  in 
New  Mexico  and  Arizona,  to  include 
the  Petroglyph  National  Monument 
established  by  title  I  in  the  Masau 
Trail. 

The  Masau  Trail  automobile  touring 
route  will  link  various  historic  and 
prehistoric  sites  of  interest  in  western 
New  Mexico  and  eastern  Arizona.  The 
trail  will  introduce  visitors  to  the 
wealth  of  historic,  cultural,  and  natu- 
ral sites  in  these  parts  of  New  Mexico 
and  Arizona,  providing  a  comprehen- 
sive perspective  on  the  history  of  the 
Indian  peoples  of  the  region. 

When  the  Masau  Trail  was  original- 
ly created  by  Public  Law  100-225.  the 


El  Malpais  Act  of  1987.  it  was  antici- 
pated that  the  Petroglyph  National 
Monument  would  be  added  to  the 
Trail  when  the  monument  was  estab- 
lished. The  Petroglyph  National 
Monument  will  serve  as  a  gateway  to 
the  Masau  Trail,  introducing  visitors 
to  the  historic  Indian  sites  of  western 
New  Mexico  and  eastern  Arizona. 

The  language  of  section  301  was  in- 
cluded in  S.  286  as  originally  approved 
by  the  Senate. 

AMENDMENT  TO  THE  ZUNI-CIBOLA  NATIONAL 
HISTORICAL  PARK  ACT 

Section  302  of  the  bill  would  extend 
the  time  for  the  National  Park  Service 
and  Zuni  Pueblo  to  agree  to  the  terms 
of  a  lease  to  establish  the  Zuni-Cibola 
National  Historical  Park. 

Section  302  is  similar  to  S.  2430, 
which  Senator  Bingaman  and  I  intro- 
duced earlier  this  year.  S.  2430  was  ap- 
proved by  the  Senate  Energy  and  Nat- 
ural Resources  Committee  on  May  23. 
I  support  the  inclusion  of  this  legisla- 
tion in  S.  286. 

Locateld  40  miles  south  of  Gallup, 
Zuni  Pueblo  is  the  largest  of  the  19 
pueblos  in  New  Mexico.  The  Zuni 
Valley  has  been  occupied  continuously 
from  an  early  period.  Several  of  the 
ancient  pueblo  sites  on  the  present- 
day  reservation  were  visited  by  Coro- 
nado  in  1540  during  his  famous  search 
for  the  "Seven  Cities  of  Cibola." 

In  1988.  Congress  authorized  the 
creation  of  the  Zuni-Cibola  National 
Historical  Park  on  800  acres  of  the 
Zuni  Reservation  in  Public  Law  100- 
567.  The  Park  would  interpret  the 
ruins  of  four  prehistoric  villages.  The 
Zuni  would  continue  to  own  the  land 
in  the  park,  but  would  donate  a  99- 
year  lease  to  the  National  Park  Serv- 
ice, which  would  manage  the  area. 

Under  Public  Law  100-567,  if  a  lease 
was  not  agreed  to  by  April  1990,  the 
authority  to  create  the  park  would 
expire.  In  January  of  this  year,  the 
Zuni  held  an  election  in  which  the 
voters  rejected  a  proposed  lease  with 
the  Park  Service,  and  the  authority  to 
create  the  park  subsequently  lapsed. 

The  Zuni  have  requested  additional 
time  to  work  out  the  terms  of  the 
lease  agreement  with  the  National 
Park  Service. 

Section  302  would  grant  the  Park 
Service  and  the  Zuni  another  4  years 
to  agree  on  the  terms  of  the  lease. 

JUAN  DE  ONATE  LAND  TRANSFER 

Section  303  of  S.  286  would  permit 
the  Bureau  of  Land  Management  to 
utilize  the  Ilecreation  and  Public  Pur- 
poses Act  to  transfer  a  5-acre  tract  of 
BLM  land  to  Rio  Arriba  County,  NM. 
Rio  Arriba  County  wishes  to  erect  a 
monument  to  a  Spanish  explorer, 
Juan  de  Onate.  on  this  site,  which  is 
near  where  Onate's  expedition  estab- 
lished the  first  European  settlement  in 
what  is  now  the  United  States. 

Mr.  President,  I  believe  the  House 
has  improved  S.  286.  This  legislation 
will  now  not  only  provide  protection  to 


the  petroglyphs  in  Albuquerque,  but 
also  to  the  unique  resources  of  the 
Upper  Pecos  Basin.  I  hope  that  all 
Senators  will  join  me  in  supporting  S. 
286. 

Mr.  President,  before  concluding.  I 
think  it  would  be  appropriate  to  note 
the  contributions  of  several  staff 
members  who  worked  very  hard  on 
this  legislation:  Sean  Bersell  and  Tony 
Gallegos  of  my  staff;  Mary  Martinek 
of  the  office  of  Representative  Steve 
ScHiFF.  who  is  the  main  House  sponsor 
of  this  bill;  Mitch  Fourshee  of  Senator 
BiNGAMAN's  staff;  and  Jim  O'Toole. 
David  Brooks,  and  Tom  Williams— pro- 
fessional staff  members  of  the  Senate 
Energy  Committee.  I  very  much  ap- 
preciate everything  that  they  have 
done  to  assist  in  the  enactment  of  this 
legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  of 
the  Senator  from  New  Mexico. 

The  motion  was  agreed  to. 

Mr.  DOMENICI.  I  thank  the  Chair 
and  the  distinguished  Senator  from 
Nebraska  and  the  other  side  for  let- 
ting us  expedite  this  measure. 

I  yield  the  floor. 


AMTRAK  REAUTHORIZATION 
AND  IMPROVEMENT  ACT— VETO 

The  Senate  continued  with  the  con- 
sideration of  the  House  message. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Wisconsin  [Mr.  Kasten]. 

Mr.  KASTEN.  Mr.  President,  we  are 
debating  here  today  whether  or  not  to 
override  the  President's  veto  of  the 
conference  report  on  H.R.  2364.  pro- 
viding Amtrak  funding  authorizations 
for  fiscal  years  1989  through  1992.  We 
should  note.  I  believe,  from  the  outset 
that  the  fight  over  this  veto  of  the 
Amtrak  authorization  bill  is  not  over 
the  funding  of  Amtrak.  The  Senate 
has  already  passed  on  this  question, 
and  the  President  agrees  with  that 
portion  of  the  conference  report. 
Rather,  the  President's  entire  veto 
message  was  based  solely  on  the  provi- 
sion of  the  bill  which  would  extend 
the  regulatory  authority  of  the  ICC 
over  certain  railroad  acquisitions. 

In  fact,  to  quote  from  the  final  para- 
graph of  the  F»resident's  letter  of  June 
6  to  Representative  Bob  Michel.  The 
quote  is: 

I  would  sign  an  Amtrak  reauthorization 
identical  to  H.R.  2364.  but  without  the  ICC 
provision  described  above. 

In  a  letter  to  Senator  Danforth  of 
June  5.  Messrs.  Darman.  Sununu,  and 
Skinner  also  stated  that  the  President 
would  sign  a  bill  that  included  the 
Amtrak  authorization  levels,  modified 
tax  treatment  of  transportation  em- 
ployees, and  the  provision  enabling 
the  commuter  rail  service  for  northern 


Virginia,  which  is  so  important  to  our 
two  colleagues  from  that  State. 

Thus,  out  of  the  nine  provisions  in 
this  bill,  only  one  is  objectionable.  Let 
us  look  at  the  provisions  of  the  bill  on 
which  the  President  and  the  Congress 
agree: 

First,  authorization  levels  of  $630 
million  for  1989;  $656  million  for  1990; 
$684  million  for  1991;  and  $712  million 
for  1992. 

Second,  authority  making  possible 
the  commencement  of  commuter  rail 
service  between  northern  Virginia  and 
Washington.  DC. 

Third,  the  President  agrees  on  au- 
thority allowing  railroad  acquisition 
and  rehabilitation  funds  to  be  trans- 
ferred to  a  project  other  than  that  for 
which  it  was  granted,  as  long  as  it  is 
not  on  a  connecting  line. 

Fourth,  we  agree  on  requiring 
Amtrak  to  work  with  the  State  of 
Washington  to  study  the  feasibility  of 
reestablishing  service  between  Seattle 
and  Vancouver,  British  Columbia. 

Fifth,  we  agree  on  requiring  Amtrak 
to  study  rerouting  certain  trains 
through  Iowa. 

Sixth,  we  agree  that  no  motor  carri- 
er or  rail  employee  shall  be  subject  to 
income  taxation  in  any  State  other 
than  his  or  her  State  of  residence. 

Seventh,  we  agree  to  allowing 
Amtrak  to  pay  into  the  Railroad  Un- 
employment Insurance  Act  fund  on  an 
experience  basis,  similar  to  the  treat- 
ment already  accorded  other  commut- 
er railroads  and  reflecting  the  switch 
of  the  whole  system  to  an  experience- 
based  program,  and  that,  incidentially. 
will  be  saving  Amtrak  roughly  $16  mil- 
lion. 

Eighth,  we  agree  on  requiring  the 
Secretary  of  Transportation  to  study 
the  need  and  demand  for  continuing 
the  Federal  loan  guarantees  under  sec- 
tion 511  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act. 

So  we  agree  on  the  vast  majority  of 
this  legislation.  As  I  have  mentioned, 
the  President  has  indicated  that  he 
will  sign  an  Amtrak  authorization  con- 
taining all  of  the  provisions  of  the 
piece  of  legislation  before  us.  except 
for  the  ICC  provision. 

Just  such  a  bill  has  been  introduced 
in  the  House  of  Representatives,  and 
we  will  be  shortly  introducing  a  com- 
panion bill  in  the  Senate.  Thus,  we 
have  it  within  our  capability  to  pro- 
vide an  authorization  for  Amtrak, 
which  I  favor.  We  can  take  up  the  ICC 
jurisdictional  issue  as  a  freestanding 
matter  if  in  fact  it  still  is  really  impor- 
tant. 

Finally,  the  ICC  provision  is  directly 
counter  to  the  deregulatory  approach 
that  has  rescued  what  was  a  dying  in- 
dustry. A  recent  GAO  report  noted 
the  benefits  that  have  flowed  to  the 
rail  industry  and.  importantly  also  rail 
shippers  as  a  result  of  the  partial  de- 
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regulation  accomplished  by  the  Stag- 
gers Rail  Act  of  1980. 

With  this  experience  so  much  before 
us.  why  do  we  want  to  adopt  an  indus- 
try-specific extension  of  ICC  regula- 
tion? The  Congress  has  not  adopted 
any  rules  relating  to  acquisitions  gen- 
erally: yet  here,  where  we  should  be 
striving  to  have  rail  and  its  competi- 
tors governed  by  similar  rules,  we  are 
considering  another  rail-specific  set  of 
regulations. 

I  believe  that  this  is  an  incorrect 
path.  Therefore,  despite  my  strong 
support  for  the  Amtrak  portions  of 
the  legislation.  I  urge  my  colleagues  to 
vote  to  sustain  the  President's  veto  of 
the  conference  report  on  H.R.  2364. 

Mr.  President.  I  yield  7  minutes  to 
the  distinguished  Senator  from  Mon- 
tana. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana  [Mr.  Burns]  for  7  minutes. 

Mr.  BURNS.  I  thank  the  Senator.  I 
ask  unanimous  consent  that  we  pro- 
ceed for  5  minutes  as  in  morning  busi- 
ness. 

Mr.  EIXON.  Mr.  President,  there  is 
objection.  We  will  not  be  proceeding 
with  any  further  interruptions.  We 
will  not  be  proceeding  with  any  more 
time  from  this  bill.  We  will  continue  to 
focus  on  the  measure  at  hand. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  1-hour  long 
discussion  of  the  Amtrak  reauthoriza- 
tion bill  and  veto  divided  in  the 
normal  way;  the  majority  time,  is  con- 
trolled by  Senator  Exon.  of  Nebraska, 
and  minority  time  by  the  Senator 
from  Wisconsin.  Senator  Burns  was 
yielded  7  minutes  for  the  purpose,  I 
presumed,  of  discussing  this  bill. 

Mr.  BURNS.  I  yield  that  time  back 
to  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President.  I  yield  7 
minutes  to  the  Senator  from  Virginia. 
Senator  Robb. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  [Mr.  Robb]  is 
recognized  for  not  to  exceed  7  min- 
utes. 

Mr.  ROBB.  Mr.  President.  I  rise 
again  today  to  urge  my  colleagues  to 
vote  to  override  the  Presidents  veto  of 
the  Amtrak  reauthorization  bill.  I  will 
be  brief,  having  made  a  longer  state- 
ment on  Thursday  when  this  matter 
first  came  to  the  floor. 

A  number  of  things,  it  seems  to  me. 
have  gotten  lost  in  this  debate.  First, 
this  is  a  debate  about  the  Amtrak  bill. 
And  having  ridden  a  few  trains  this 
weekend  in  conjunction  with  a  daugh- 
ter's graduation  from  college  in  the 
northeast  corridor.  I  am  even  more 
convinced  that  this  Congress  should 
be  supportive  of  Amtrak. 

If  the  Senate  caruiot  override  this 
veto.  Amtrak  will  immediately  lose  $16 
million  in  scheduled  savings  from  an 
adjustment  in  its  railroad  unemploy- 


ment insurance  liability,  an  adjust- 
ment authorized  by  this  bill,  as  noted 
by  the  Senator  from  Wisconsin. 

Amtrak  will  also  lose  some  of  its  an- 
ticipated revenue  from  its  operation  of 
the  Virginia  Railway  Express  into 
Union  Station,  if  this  bill  is  not  en- 
acted. The  management  contract  be- 
tween the  two  entities  sets  the  fee  as  a 
function  of  the  number  of  riders  and 
trains,  and  if  the  trains  cannot  run 
into  Union  Station  because  of  the  li- 
ability provisions  contained  in  this  bill, 
there  will  be  fewer  trains,  fewer  riders, 
less  income  for  Amtrak.  and  lots  more 
automobile  traffic. 

So  even  though  the  Appropriations 
Committee,  chaired  by  the  distin- 
guished President  pro  tempore,  has 
appropriated  money  for  Amtrak  with- 
out an  authorization  in  the  past,  we  all 
know  that  such  authorizations  are 
subject  to  points  of  order. 

Furthermore,  the  amounts  author- 
ized in  this  bill  represent  a  real  con- 
gressional commitment  to  providing 
Amtrak  with  the  funds  it  needs  to 
invest  in  desperately  needed  capital 
equipment. 

So  despite  what  we  may  hear  or 
have  heard,  passage  of  this  bill  at  this 
time  does  matter.  It  matters  in  a  very 
real  way  to  the  Virginia  Railway  Ex- 
press, because  without  this  bill,  they 
lose  the  option  on  the  additional  rail- 
way cars  to  run  trains  across  the  river 
into  Union  Station. 

As  my  colleagues  know  by  now,  the 
administration  cites  only  one  provision 
in  this  bill,  a  provision  dealing  with 
the  jurisdiction  of  the  Interstate  Com- 
merce Commission,  as  the  basis  for  its 
veto.  I  am  aware  that  the  President 
has  even  told  the  minority  leader  in 
the  House,  Mr.  Michel,  that  he  will 
sigrn  an  Amtrak  bill  similar  to  this  one, 
if  the  ICC  provision  is  removed. 

Mr.  President,  I  have  read  the  ICC 
provision.  It  does  not  continue  "rereg- 
ulation  of  the  railroad  industry." 
Rather,  as  one  Member  of  the  House 
on  the  other  side  of  the  aisle  stated 
during  the  House  debate  on  this  over- 
ride, this  provision  simply  closes  a 
loophole  in  the  current  law  and  makes 
explicit  the  Commision's  authority  to 
review  the  acquisition  of  a  railroad  by 
a  nonrailroad. 

While  my  primary  interest  in  this 
bill  has  been  parochial,  the  ICC  provi- 
sion nonetheless  does  make  sense.  It 
seems  to  me  that  it  is  a  reasonable 
means  of  ensuring  that  someone  takes 
the  public  Interest  in  continued  oper- 
ation of  more  than  140,000  miles  of 
railroad  into  account. 

The  new  Chairman  of  the  ICC, 
Edward  J.  Philbin,  agrees.  In  an  April 
6,  1990.  article  in  the  Journal  of  Com- 
merce, Mr.  Philbin  is  quoted  as  saying: 

It  seems  to  me  that  Congress  is  very  wise 
in  now  turning  its  attention  to  acquisitions 
of  railroads  by  non-railroad  entities.*  *  *  If. 
as  a  result  of  a  highly  leveraged  buyout, 
(the  purchaser)  sells  off  portions  of  the  rail- 


road's properties,  then  *  •  •  you  might  wind 
up  with  a  railroad  that  cannot  continue  to 
operate  as  a  railroad. 

I  agree  with  Mr.  Philbin.  I  urge  my 
colleagues  to  cast  a  vote  for  Amtrak 
and  a  vote  for  the  Virginia  Railway 
Express,  notwithstanding  the  Presi- 
dent's request  and  the  promises  that 
have  been  made  to  the  contrary.  I 
know  that  the  administration  has 
pulled  out  the  stops  to  get  enough 
commitments  to  assert  its  authority  in 
this  particular  case:  but  this  is  a  good 
bill,  and  it  seems  to  me  that  this  is  the 
right  time.  I  urge  my  colleagues  to 
pass  this  bill  notwithstanding  the 
President's  veto. 

Mr.  President.  I  yield  the  floor. 

Mr.  EXON.  Will  the  Senator  also 
yield  back  any  remaining  time  that  he 
had?  I  do  not  believe  he  used  the  full  7 
minutes. 

Mr.  ROBB.  Mr.  President.  I  yield 
back  any  time  that  was  not  used. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  controls  the 
time. 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  my  distinguished  colleague 
from  Nebraska  will  yield  me  a  minute 
or  two  of  his  time. 

Mr.  EXON.  I  will  yield,  but  I  am  rap- 
idly running  out  of  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  8 '/a  min- 
utes, and  the  Senator  from  Wisconsin, 
24 '/2  minutes. 

Mr.  EXON.  I  yield  1  minute  to  the 
senior  Senator  from  Virginia. 

Mr.  WARNER.  I  wish  to  congratu- 
late those  with  whom  I  have  been 
working  here  for  some  time  to  try  to 
persuade  our  colleagues  on  the  merits 
of  the  position  that  we  have.  I  want  to 
compliment  my  distinguished  col- 
league from  Virginia.  This  has  prob- 
ably been  one  of  the  tougher  assign- 
ments that  we  have  had  in  the  period 
that  he  has  been  here  in  the  Senate.  I 
wish  to  commend  him  and  the  leader- 
ship, provided  by  the  Senator  from 
Nebraska.  We  have  given  it  our  best 
shot,  if  I  may  say,  and  we  will  have  to 
see  how  the  votes  finally  roll  out  of 
here  in  a  matter  of  a  few  minutes.  I 
thank  the  Chair. 

Mr.  KASTEN.  Mr.  President,  I  yield 
7  minutes  to  the  distinguished  Senator 
from  Montana. 

Mr.  BURNS.  Mr.  President,  we  have 
talked  about  this  subject  a  long  time, 
and  it  seems  like  we  talked  about  it  in 
committee,  going  over  this  business  of 
railroads  and  transportation  and  ship- 
ping, and  I  do  not  think  anything  ever 
really  got  the  attention  of  the  State  of 
Montana  like  when  the  railroad 
stopped  carrying  cattle.  We  shipped  a 
lot  of  livestock.  We  thought  maybe 
the  service  was  abused  a  little  bit,  and 
so  they  just  quit  it. 


But,  simply  stated,  we  saw  railroads 
get  into  some  financial  straits  that  we 
never  witnessed  before:  services  drop- 
ping off,  financial  problems.  Then,  in 
1980.  comes  deregulation. 

I  plan  to  introduce  a  bill  to  protect 
Amtrak.  Amtrak  service  in  my  State  is 
very  important,  especially  to  the  north 
or  the  high  line  of  Montana.  Those 
who  live  on  the  high  line,  we  only 
have  one  line  going  through  Montana, 
these  people  lack  many  of  the  conven- 
ient transportation  services  that 
people  in  more  urban  areas  enjoy. 
Amtrak  service  is  very  important  to 
them. 

In  1989  Amtrak  served  126.000  Mon- 
tanans.  and  that  is  quite  a  few  because 
our  total  population  is  about  750.000. 
And  they  also  expended  $602,000 
worth  of  goods  and  services  in  Mon- 
tana. So  you  can  see  why  I  would  be 
very  very  interested  in  seeing  that 
Amtrak  survived. 

The  bill  that  I  am  going  to  introduce 
contains  generous  authorizations  to 
meet  Amtrak's  needs  for  capital  im- 
provement. It  contains  a  valuable, 
much  needed  civil  liability  provision 
that  smooths  the  way  for  new  railway 
commuter  services  by  Amtrak  in 
northern  Virginia  for  those  commut- 
ers. I  happen  to  live  in  northern  Vir- 
ginia. I  would  like  to  see  that  come.  I 
happen  to  drive  395  every  morning.  It 
Is  called  the  world's  largest  parking  lot 
between  6:30  and  9  o'clock  in  the 
morning. 

It  contains  various  studies  of 
Amtrak  service  that  will  be  of  benefit 
to  particular  States  and  localities.  It 
simplifies  Federal  tax  treatment  for 
certain  transportation  employees.  It 
reduces  the  unemployment  insurance 
burden  on  Amtrak  in  a  way  that  the 
administration  favors. 

Mr.  President,  I  would  welcome  co- 
sponsors  for  this  valuable  and  popular 
measure  because  I  think  it  is  impor- 
tant. We  must  not  hesitate  because 
the  President  said  he  will  sign  it. 

The  fact  that  this  bill  is  identical  to 
the  conference  report  on  H.R.  2364, 
except  for  omitting  the  ICC  reregula- 
tory  provision,  means  that  we  can  pass 
this  bill  immediately.  Contrary  to  as- 
sertions from  some  quarters,  the  bill 
does  not  need  to  be  referred  to  com- 
mittee in  either  body. 

A  decade  or  so  ago,  the  American 
railroads  were  in  bankruptcy.  The  in- 
dustry was  in  poor  financial  health. 
Congress  reacted  wisely  and  loosened 
the  strangleland  of  Government  regu- 
lation on  the  industry  by  passing  the 
Staggers  Rail  Act  of  1980.  Today,  the 
railroad  industry  is  generally  healthy 
and  there  is  widespread  consensus 
that  deregulation  has  been  a  major 
factor. 

The  provision  vetoed  by  the  Presi- 
dent would  have  reversed  this  trend.  It 
would  have  intefered  with  the  neces- 
sary flow  of  capital  into  the  rail  indus- 
try  as  needed  to  keep  it  the  viable 


competitor  it  has  become.  The  Presi- 
dent said  it  succinctly  in  his  veto  mes- 
sage when  he  stated: 

The  new  regulatory  hurdle  in  H.R.  2364 
•  *  *  could  inhibit  the  future  flexibility  of 
Class  I  freight  railroads  to  use  capital  re- 
structuring to  adapt  to  ever-changing  mar- 
kets and  economic  circumstances. 

The  offending  provision  does  not  in 
any  sense  close  a  loophole  in  existing 
ICC  authority.  The  ICC  oversees  con- 
solidations of  carriers,  which  can 
affect  the  level  of  competition  that 
keeps  rates  down.  That  is  a  valid  activ- 
ity, and  no  one  suggests  that  the  Com- 
mission's role  there  is  unnecessary.  It 
is  entirely  another  matter  to  interject 
the  Commission  into  acquisitions 
where  competitive  questions  are  not  at 
issue,  and  to  make  the  Commission 
the  arbiter  of  the  financial  character- 
istics of  the  transaction.  This  is  no 
loophole— it  is  an  entirely  new  realm 
of  authority. 

We  must  emphasize  that  the  Com- 
mission already  has  the  authority  to 
review  abandonment  proposals  and 
other  activities  that  could  affect  rail 
service  and  it  affects  my  State  of  Mon- 
tana. We  are  captive  shippers.  It  has 
the  power  to  scrutinize  dispositions  of 
rail  line  segments  and  any  financing  of 
an  acquisition  that  involves  the  issu- 
ance of  securities  or  new  obligations 
by  the  target  carrier. 

So.  with  this  in  mind,  and  the  legis- 
lation proposed  in  the  future— and  I 
mean  pretty  near  future— for  all  these 
reasons.  I  urge  my  colleagues  to  sus- 
tain the  President's  action,  and  to  take 
up  my  proposal  at  the  earliest  oppor- 
tunity. This  way  all  Americans  can 
benefit  from  the  excellent  provisions 
that  were  contained  in  H.R.  2364. 

So  I  urge  my  colleagues  to  support 
the  President  because  we  do  not  gain 
anything  by  reregulating  a  vital  indus- 
try to  this  country.  We  just  absolutely 
are  taking  a  step  in  the  wrong  direc- 
tion. 

Thank  you.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  I  yield  such  time  as 
he  may  require  to  the  distinguished 
Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  did  not 
hear  all  of  the  remarks  of  the  distin- 
guished Senator  from  Montana,  but  I 
understand  he  intends  to  introduce  a 
bill  which  is  the  same,  or  exactly  the 
same,  as  H.R.  2364.  except  for  section 
8.  which  centers  jurisdiction  upon  the 
Interstate  Commerce  Commission  over 
acquisition  of  rail  carriers  by  entities 
that  are  not  actual  or  potential  com- 
petitors, has  been  deleted.  Beyond 
that  everything  is  the  same. 

I  think  that  is  precisely  the  Presi- 
dent's objection  to  H.R.  2364.  It  is 
sound  legislation.  I  commend  the  dis- 
tinguished Senator  from  Montana  who 
will  be  introducing  that  legislation.  I 


believe  I  am  listed  as  a  cosponsor  of 
that  legislation. 

SAME  AS  H.R.  2364  EXCEPT  ICC  PROVISION 

The  bill  is  exactly  the  same  as  H.R. 
2364  except  that  section  8.  which  con- 
fers jurisdiction  upon  the  Interstate 
Commerce  Commission  over  the  acqui- 
sition of  rail  carriers  by  entities  that 
are  not  actual  or  potential  competi- 
tors, has  been  deleted. 

Mr.  President,  this  is  the  legislation 
that  we  sould  be  voting  on  and  this  is 
the  legislation  that  is  needed. 

ECONOMIC  PLIGHT  OF  RAILROADS 

A  decade  ago.  the  railroad  industry 
was  in  sad  shape.  The  industry  that 
helped  to  fuel  the  great  economic  ex- 
pansion of  this  country  was  itself  on 
the  precipice  of  financial  disaster. 
This  had  happened  in  spite  of  the  fact 
that  railroads  remained  an  important 
and  irreplaceable  part  of  our  transpor- 
tation system  both  for  passenger  serv- 
ice and— of  particular  importance  in 
my  State  of  Kansas— for  the  shipment 
of  grain  and  other  goods  and  commod- 
ities. 

Although  there  are  numerous  rea- 
sons why  the  railroad  industry  found 
itself  in  this  shape,  one  inescapable 
reason  which  was  noted  in  a  May  1990 
report  of  the  General  Accounting 
Office— not  somebody  in  the  adminis- 
tration—this was  an  independent 
agency,  which  many  think  tilts  toward 
the  Democratic  side— was  too  much 
regulation.  To  Congress'  credit,  it  rec- 
ognized this  problem  and  passed  the 
Staggers  Rail  Act  in  1980  to  reduce 
ICC  regulation  drastically. 

ECONOMIC  RECOVERY  OF  RAILROADS 

Today,  Mr.  President,  there  is  a 
whole  new  story  to  tell  about  the  rail- 
road industry  and  this  successful  and 
happy  ending  can  in  large  part  be  at- 
tributed to  deregulation.  As  the  cur- 
rent ICC  Chairman  said  at  his  confir- 
mation hearing,  "The  Staggers  Act 
saved  the  Nation's  rail  industry  from 
financial  collapse." 

An  industry  whose  economic  pros- 
pects were  at  best  considered  poor  or 
perhaps  even  dismal,  can  now  boast 
the  lowest  overall  debt  level  of  29 
major  industries  studied  by  the  ICC. 
Indeed,  since  1980,  the  railroads'  rates 
of  return  have  steadily  increased  and 
continue  to  do  so. 

Profits  are  up.  investment  is  up,  loan 
performance  is  up.  competition  is  up, 
service  is  up.  quality  is  up.  and  prices 
are  down.  What  more  do  you  want?  In 
short,  Mr.  President,  compared  to 
where  matters  stood  10  years  ago, 
there  is  only  good  news  to  report. 

WHY  CHANGE  SOMETHING  THAT  WORKS? 

Based  on  this  picture,  I  do  not  un- 
derstand why  some  are  now  calling  for 
additional  regulation  of  the  railroad 
industry.  And  that  is  a  provision 
which  the  President  objects  to.  That  is 
a  provision  we  are  going  to  vote  on 
here  at  6:15,  and  which,  without  that 
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provision  I  ^xiess  there  is  no  opposi- 
tion. 

Specifically,  a  provision  in  H.R.  2364 
which  the  administration  strongly  op- 
poses, which  I  and  other  Senators 
strongly  oppose  and  which  is  not  con- 
tained in  the  bill  the  distinguished 
Senator  from  Montana  has  indicated 
he  will  introduce,  would  institute  for 
the  first  time,  and  for  the  railroad  in- 
dustry alone.  Government  review  and 
approval  of  acquisitions  of  railroads  by 
entities  that  are  not  actual  or  poten- 
tial competitors. 

Such  a  provision  is  a  roadblock  to 
the  successful  policy  of  rail  deregula- 
tion implemented  by  Congress  a 
decade  &%o. 

As  we  all  know,  it  is  not  always  the 
case  that  Congress  adopts  legislation 
which  turns  out  to  do  what  everyone 
hoped  and  intended  it  would  do.  Yet  in 
this  case— and  with  the  benefit  of 
hindsight— we  are  able  to  see  the  posi- 
tive results  of  our  work  as  evidenced 
by  the  prosperity  of  the  rail  industry. 

If  the  railroad  industry  is  singled  out 
from  all  other  industries  for  regula- 
tion under  such  circumstances  by  the 
ICC.  the  gains  achieved  during  the 
last  decade  will  disappear  during  the 
next  decade. 

Railroads  will  become  less  attractive 
to  outside  investors  since  such  regula- 
tion will  increase  the  burdens  on  and 
the  expenses  incurred  by  investors  and 
railroads  alike. 

Acquisitions  of  railroads  by  noncar- 
riers— acquisitions  that  have  been 
good  for  the  industry  during  the  last 
decade— will  become  less  attractive 
and  therefore  less  likely  to  be  consum- 
mated. It  is  no  secret  outside  the  belt- 
way  that  the  more  an  industry  is  regu- 
lated, the  more  likely  investors  are  to 
put  their  money  in  non  or  lesser  regu- 
lated industries. 

In  short,  this  provision  of  H.R.  2364 
will  make  it  harder  for  railroads  to  get 
outside  financing  and  the  capital  they 
do  get  is  going  to  cost  them  more. 

CDRREirr  REGULATORY  SCHEME  WORKS 

Finally,  Mr.  President.  I  want  to  em- 
phasize that  to  authorize  the  ICC  to 
review  transactions  involving  the  ac- 
quisition of  a  carrier  by  a  nonrailroad 
just  does  not  make  sense  given  the 
current  regulatory  framework. 

The  ICC  has  the  authority  to  review 
and  approve  the  merger  of  two  or 
more  carriers. 

It  has  the  authority  to  review  and 
approve  any  purchase  or  lease  of  a  car- 
rier by  another  carrier. 

And  it  has  the  authority  to  review 
and  approve  acquisitions  of  two  carri- 
ers by  a  business  that  is  not  a  carrier. 

Elach  of  these  transactions  raises  a 
potential  antitrust  or  competitive  con- 
cern that  deserves  Government  review 
and  that  is  obviously  not  raised  in  con- 
nection with  the  acquisition  of  a  rail- 
road by  a  noncarrier. 

In  addition,  if  the  concern  is  the  fi- 
nancial condition  of  the  acquirer,  it  is 


important  to  note— as  the  former  ICC 
Chairman  testified— that  the  ICC  has 
never  been  in  the  business  of  analyz- 
ing acquisitions  from  a  financial  point 
of  view. 

Finally,  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  authorizes 
the  Department  of  Justice  and  the 
Federal  Trade  Commission  to  review 
all  significant  acquisition  transactions, 
including  ones  that  would  involve  the 
acquisition  of  a  carrier  by  a  nonrail- 
road. Such  oversight  ensures  that 
there  are  no  loopholes  and  that  the 
public  interest  is  being  served. 

CONCLUSION 

In  sum,  Mr.  President,  the  bill  that 
the  distinguished  Senator  from  Mon- 
tana will  introduce  shortly,  and  that  I 
and  other  Senators  will  be  cosponsors  of 
is  the  bill  we  want  to  pass.  There  is  no 
doubt  that  we  need  an  Amtrak  Reau- 
thorization and  Improvement  Act.  But 
we  need  one  that  makes  sense  and 
that  does  not  undo  the  good  work  we 
have  done  in  the  past.  That's  why  I 
support  such  a  bill  and  along  with  the 
administration,  oppose  H.R.  2364 
which  is  bad  for  the  industry  and  bad 
for  the  consumer. 

I  strongly  urge  my  colleagues  to  vote 
to  sustain  the  President's  veto  on  H.R. 
2364  and  to  take  up  consideration  of 
this  bill  as  soon  as  possible. 

So  it  would  seem  to  me  that  if  we 
can  sustain  the  President's  veto  at  the 
appropriate  time,  then  we  could  go 
back  and  take  a  look  at  the  bill  that 
Senator  Burns  from  Montana  will  in- 
troduce, and  I  would  hope  we  could 
have  the  necessary  votes  to  support 
the  President. 

I  thank  the  manager  on  our  side  and 
I  look  forward  to  sustaining  the  P>resi- 
dent's  veto  at  6:15. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  may  I 
inquire  how  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  remaining 
15  minutes  and  40  seconds,  the  Sena- 
tor from  Nebraska,  7  minutes  and  13 
seconds. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point,  first  of  all  a 
letter  from  the  President  to  the  Re- 
publican leader  of  the  House  of  Repre- 
sentatives, dated  June  6.  1990,  stating 
his  support  of  all  the  provisions  of  this 
legislation  except  for  section  8;  a  letter 
to  Senator  Danforth,  from  the  direc- 
tor of  OMB,  dated  June  5,  1990,  signed 
by  the  Chief  of  Staff  to  the  President, 
the  Secretary  of  Transportation,  and 
the  Director  of  the  Office  of  Manage- 
ment and  Budget:  a  letter  to  Senator 
Danforth  from  Mr.  James  E.  Duffy, 
Chairman  of  the  Committee  Against 
Revising  Staggers:  a  letter  to  Senator 
Dole  from  the  Transportation  Reform 
Alliance,  dated  June  5,  1990:  and  a 
letter  to  Senator  Danforth  from  Citi- 


zens for  a  Sound  Economy,  dated  June 
4.  1990. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  June  6.  1990. 
Hon.  Bob  Michel, 
Republican  Leader. 
House  0/ Representatives,  Washington,  DC. 

Dear  Mr.  Leader:  I  understand  you  are 
planning  to  introduce  new  legislation  today 
to  reauthorize  Amtrak.  I  further  under- 
stand that  this  new  legislation  would  be 
identical  to  H.R.  2364,  except  that  it  would 
not  include  the  Interstate  Commerce  Com- 
mission (ICC)  regulatory  provision. 

I  disapproved  H.R.  2364  solely  because  of 
the  ICC  provision.  The  provision  would 
have  required,  for  the  first  time  and  for  the 
railroad  industry  alone,  government  review 
and  approval  of  acquisitions  by  entities  that 
are  not  actual  or  potential  competitors— in- 
cluding a  carrier's  own  management  or  em- 
ployees. Since  there  is  already  adequate  au- 
thority to  protect  the  public  interest  in  rail- 
road acquisitions,  there  is  no  justification 
for  creating  such  a  serious  regulatory  road- 
block to  financial  restructuring  of  the  rail- 
road industry. 

I  would  sign  an  Amtrack  reauthorization 
identical  to  H.R.  2364.  but  without  the  ICC 
provision  described  above. 
Sincerely. 

George  Bush. 

The  White  House, 
Washington.  June  S,  1990. 
Hon.  John  C.  Danforth, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Danforth:  The  question 
has  been  raised  whether  the  President 
would  approve  Amtrak  authorization  legis- 
lation similar  to  H.R.  2364  without  the 
Interstate  Commerce  Commission  (ICC) 
regulatory  provision.  The  President  has  in- 
dicated that  he  would  sign  a  bill  similar  to 
H.R.  2364.  which  would  include  the  Amtrak 
authorization  levels,  modified  tax  treatment 
of  transportation  employees,  and  provision 
for  commuter  rail  service  to  Northern  Vir- 
ginia. 

The  President  vetoed  H.R.  2364  solely  be- 
cause of  the  new  ICC  regulatory  provision 
and  the  burden  it  would  impose  on  the 
freight  rail  industry.  The  President  has  long 
supported  the  1980  Staggers  Rail  Act  re- 
forms, which  helped  to  revitalize  the  Na- 
tion's freight  carriers  and  created  a  favor- 
able climate  for  rail  investment  after  dec- 
ades of  neglect. 

Rather  than  reducing  regulatory  burdens, 
H.R.  2364  would  institute,  for  the  railroad 
industry  alone.  Govenment  review  and  ap- 
proval of  acquisitions  by  entities  that  are 
not  actual  or  p>otential  competitors,  includ- 
ing a  carrier's  own  management  or  employ- 
ees. This  would  create  an  unwarranted  regu- 
latory roadblock  to  financial  restructuring 
of  the  railroad  industry  and  interfere  with 
ability  of  the  Nation's  largest  freight  rail- 
roads to  obtain  needed  capital.  As  the  Presi- 
dent's veto  message  makes  clear,  it  is  this 
change  in  permanent  law  that  precipitated 
his  veto. 

We  look  forward  to  working  with  you  to 
produce  an  Amtrak  reauthorization  bill  that 
the  President  can  sign. 
With  best  regards, 

Richard  G.  Darman, 
Director.     Office     of 
Management     and 
Budget, 


John  H.  Sunund, 
Chief  of  Staff  to  the 
President. 
Samuel  K.  Skinner, 
Secretary,        Depart- 
ment of  Transpor- 
tation. 

Committee  Against 
Revising  Staggers, 

Bethlehem,  PA. 
Hon.  John  C.  Danforth, 
U.S.  Senate,  249  Russell  SenaU  Office  Build- 
ing, Washington.  DC. 

Dear  Senator  Danforth:  The  Committee 
Against  Revising  Staggers  urges  you  to  vote 
to  sustain  the  President's  veto  of  H.R.  2364, 
the  Amtrak  Reauthorization  and  Improve- 
ment Act  of  1990.  because  it  contains  a  new 
regulatory  burden  on  the  nation's  freight 
railroads. 

The  Committee  Against  Revising  Staggers 
("CARS")  is  a  group  of  442  shippers 
throughout  the  USA  who  believe  that  de- 
regulation of  the  railroad  system  in  1980 
benefited  railroads,  shippers  and  consumers. 
As  shippers,  CARS  is  committed  to  the 
belief  that  the  Staggers  Act  is  working  well 
for  shippers  in  achieving  its  overall  goal  of 
keeping  the  country's  railroads  viable  in  the 
private  sector  through  reliance  on  the  mar- 
ketplace. We  believe  that  Section  8  of  H.R. 
2364  violates  this  basic  principle  by  adding 
new  authority  for  the  ICC  to  review  busi- 
ness transactions  involving  railroads. 

Even  more  importantly,  the  provision  pro- 
vides a  precedent  for  legislative  tinkering 
with  ICC  authorities  under  the  Staggers 
Rail  Act  and  a  movement  back  toward  the 
regulatory  restrictions  and  the  inefficiencies 
that  in  the  1970s  bankrupted  almost  a  quar- 
ter of  the  nations  rail  trackage.  At  that 
time,  rail  service  was  plagued  by  delays,  de- 
railments and  car  shortages.  Something  had 
to  be  done  and  Congress  wisely  chose  to 
lessen  regulation.  The  result  was  the  Stag- 
gers Act  which  has  resulted  in  reduced  rates 
and  new  innovative  services  for  shippers  and 
movement  by  the  railroads  to  rebuild  a 
system  which  was  literally  falling  apart. 

Now  is  not  the  time  to  reverse  that  move- 
ment. Again,  we  urge  you  to  vote  to  sustain 
the  President'  s  veto  of  H.R.  2364. 
Sincerely, 

James  E.  Duffy, 

Chairman. 

Committee  Against  Revising  Staggers 
A.C.  Dutton  Company. 
A.E.  Staley  Manufacturing. 
A<SeK  Railroad  Materials. 
A-Top  Polymers,  Inc. 
Abbott  Laboratories. 
ABL  TRANS. 
Acier  Casteel,  Inc. 
ADM  Miling. 
Agrex.  Inc. 
AGRICOR.  Inc. 
Agripac,  Inc. 
Alabama  River  Pulp  Co. 
Alcan  Smelters  &  Chemicals. 
Allied  International. 
Allied  Tube  &  Conduit  Corp. 
American  Borate  Company. 
American  Colloid  Company. 
American  Crystal  Sugar  Company. 
American  Greetings  Corp. 
American  Hardwood  Company. 
American  Maize  Products  Co. 
American  Pacific. 
American  Retail  Federation. 
AMERON. 
Amway  Corporation. 
Anheuser-Busch  Co. 


Apex  Oil  Company. 

Arcadian  Corporation. 

Archer  Daniels  Midland  Co. 

Arizona  Feeds. 

Armitage  Shanks,  Inc. 

Armour-Dial.  Inc. 

Armstrong  World  Ind. 

Ash  Grove  Cement  Co. 

Asphalt  Materials. 

Asphalt  Supply  &  Service,  Inc. 

Associated  Distributors,  Inc. 

August  Distributors,  Inc. 

Badger  Mining  Corporation. 

Badger  Paper  Mills. 

Basic  American  Foods. 

Bay  Chemical  Co. 

Bay  State  Shippers. 

Beatrice/Hunt  Wesson  Foods. 

Beker  Industries  Corporation. 

Bell  Carter  Poods. 

Bennett  Industries. 

Benson-Quinn  Company. 

Best  Foods,  Div.  of  CPC. 

Bethlehem  Steel  Corporation. 

Black  and  Decker  (U.S.)  Inc. 

Blue  Bird  Body  Company. 

Bordo  Citrus  Products  Corp. 

Bradford  Coal  Company. 

Brae  Corporation. 

Bristol-Myers  Company. 

Bronco  Wine  Co. 

Brown  Alcantar  &  Brown  Cust.  Bkr. 

Buckman  Labs. 

Buffalo  Brake  Beam  Co. 

Bulk  Materials  Transfer. 

Bulkley  Dunton. 

Bushnells  Warehouse  Corp. 

C.E.P.  Inc. 

Cadbury  Schweppes.  Inc. 

California  Cooler. 

Campbell  Soup  Company. 

Canada  Cement  Laf  arge 

Canada  Colors  &  Chemicals,  Ltd. 

Canfor,  USA. 
Canton  Lumber  Co. 
Caraustar  Industries. 
Carolina  Steel  Corporation. 
Cascade  Steel  Rolling  Mills,  Inc. 
Cascade  Warehouse  Company. 
Cascade  West  Trans.  Brokers,  Inc. 
Cascades  U.S.A.,  Inc. 
Caterpillar  Company. 
Centennial  Mills,  Inc. 
Centex  Corporation. 
Cerro  Sales  Corporation. 
CF&I  Steel. 
CFC  Companies. 
Champion  International. 
Chanen's,  Inc. 
Chemical  Enterprises,  Inc. 
Chemstan,  Inc.-Chemeco,  Inc. 
Chicago  Shippers,  Inc. 
Chrisman  Fertilizer  Company. 
Church  &  Dwight  Company. 
Cincinnati  Terminal  Warehouses. 
Cleo  Div.  of  Gibson  Greetings. 
Collins  &  Aikman. 
Colonial  Sugars,  Inc. 
Columbia  Iron  &  Metal. 
Columbia  Steel  Casting  Co. 
Commercial  Transportation  Svcs. 
Commodities  Trading  Int.  Corp. 
ConAgra,  Inc. 
Conrad  Yelvington  Distr. 
Continental  Lime,  Inc. 
Coors  Industries. 
Corn  Products  U.S. -CPC  Int. 
Corson  Lime  Company. 
Crescent  Cardboard  Company. 
Cullum  Companies,  Inc. 
Culp  Industries. 
CXT  Systems  Corp. 
DAP,  Inc. 
Darting-Delaware  &  Co. 


Dart  Container  Corporation. 

Dave's  Feed  &  Grain. 

Dellen  Wood  Products. 

Deutz-Allis  Company. 

Diamond  Institutional  Dist. 

Dick  Simon  Trucking. 

Dlehl  Lumber  Proucts,  Inc. 

Dlstron. 

Dixie  Portland  Flour  Mills,  Inc. 

Dole  Packaged  Poods  Co. 

Dome  Petroleum,  Ltd. 

Donaldson  Company,  Inc. 

Donoho  Clay  Company. 

Drackett  Company. 

Drayage  Association  of  Calif. 

Dunavant  Enterprises,  Inc. 

Duro  Bag. 

Energy  Coatings  Company. 

Ergon,  Inc. 

Evans  Grain  &  Elevator. 

Expert  Freight,  Inc. 

Facet  Enterprises,  Inc. 

Federal  Paper  Board  Co. 

Fibreboard  Corporation. 

Filter  Media  Co. 

Finch,  Pruyn  &  Company,  Inc. 

Forest  Products  Sales,  Inc. 

Foster  Commodities. 

Foster  Farms. 

Foxboro  Terminals  Co.,  Inc. 

Friona  Industries. 

Prito  Lay,  Inc. 

Furman  Lumber,  Inc. 

Gang  Nail  Systems.  Inc. 

General  Clay  Products  Corp. 

General  Motors  Corporation. 

Genex  Terminals.  Inc. 

Genstar  Cement  Company 

Genstar  Stone  Products 

Geo.  A.  Hormel  Co.,  Inc. 

George  T.  McLean  Co.,  Inc. 

Georgetown  Steel  Corporation. 

Georgia-Pacific  Corporation. 

Gilmore  Steel  Company. 

Gladish  &  Associates. 

Glazer's  Wholesale  Drug  Co. 

Gordon  Food  Service. 

Government  Suppliers  Consol.  Svc. 

Graham  Grain  Company. 

Grain  Processing  Corpwration. 

Great  Salt  Lake  Minerals  &  Chem. 

Great  Southern  Paper  Co. 

Great  Western  Malting  Co. 

Green  Bay  Packaging,  Inc. 

Grocers  Supply. 

Gulf  Coast  Forest  Products. 

Gulf  Coast  Grain. 

H.R.  Bell  &  Associates. 

Hamilton  Concrete  Prod. 

Hammond  Lead  Products. 

Hampton  Lumber  Company. 

Hanjin  Container  Lines,  Ltd. 

HAR-TRU  Corporation. 

Harborlite  Corporation. 

Harris-Hub  Company. 

Hartz  Mountain. 

Heinz  USA. 

Henry  S.  Branscome,  Inc. 

Heppner  Hardwoods,  Inc. 

Hillsboro  Glass  Co. 

Hoff  Forest  Products. 

Hof fmaster  Paper  Company. 

Howell  Enterprises. 

Hub  City  Alabama. 

Hub  City  Carolina  Terminals. 

Hub  City  Cincinnati  Terminals. 

Hub  City  Fla.  Terminals. 

Hub  City  New  Haven. 

Hubinger. 

Hughes  Railway  Supplies. 

HVC  Daily. 

Hyundai  Merch.  Marine  (Amer),  Inc. 

I.S.  Joseph  Company. 

IBP,  Inc. 


39-059  0-91-8  (Pt.  10» 


13736 

Idaho  Timber  Corporation. 

Inland  Empire  Paper. 

Inolex  Chemical  Company. 

Interamerian  Transport  Systems. 

Intermodal  Transport  Co.  (ITCO). 

Inlermountain-Orient,  Inc. 

International  Salt  Company. 

Interstate  Brick. 

J&M  intermodal.  Inc. 

J.C.  Penney.  Inc. 

J.H.  Stewart  &  Son  Trucking. 

J.H.  Smucker  Company. 

J.R.  Simplot  Company. 

James  River  Corp. 

Jefferson  Smurf it  Corp. 

Jessco  Division. 

Johnson  &  Johnson  Baby  Products. 

Johnson  Controls. 

Kal  Kan  Foods.  Inc. 

Keating  Fibre.  Inc. 

Kellogg  Company. 

KemaNord.  Inc. 

Kempsville  Building  Si  Matis. 

Kennecott  Utah  Copper  Div. 

Kentucky  Agricultural  Energ  Cor. 

Kentucky-Tennessee  Clay. 

Kerley  Enterprises.  Inc. 

Kern  Poods. 

Keystone  Filler  &  Mfg.  Co. 

Keystone  Steel  &  Wire  Co. 

Kimberly-Clark  Corporation. 

KL£  Logistics  Services. 

Knight  Transportation. 

Kraft.  Inc. 

Lauhoff  Grain  Company. 

Lavelle  Company. 

LAWI/CSA. 

Leaf  River  Forest  Products. 

Lehigh  Portland  Cement  Company. 

Lennon  Industries.  Inc. 

Les  Schwab  Warehouse  Center,  Inc. 

Lever  Brothers. 

Lincoln  Brick  Company. 

Lone  Star  Industries.  Inc. 

Longtree  Ltd.  Partnership. 

Louisiana-Pacific  Corporation. 

Louisville  Edible  Oil. 

Lowe's  Cos.  Inc. 

Lukens  Steel  Company. 

Lyman  Elevator. 

M&S  Freight  Brokers. 

MacMillan  Bloedel  Bldg.  Mtls. 

MacMillan  Bloedel  Ltd. 

Madden  Contracting  Co..  Inc. 

Manitowoc  Company. 

Manley  Brothers. 

Manufacturers  Consolidation  Svc. 

Manufacturers  Intermodal  Trans. 

Marion  Steel  Comapny. 

Martin  Industries.  Inc. 

Martin  Marietta  Aggregates. 

Martin  Marietta  Magnesis  Spec. 

Martin-Bower  Company. 

Martex  Inc. 

Marvin  Lumber  &  Cedar  Company. 

Masonry  Products  Sales.  Inc. 

Maui  Pineapple  Company.  Ltd. 

McCann's  Piggyback  Consolidation. 

McCann's  Transportation.  Inc. 

Mead  Johnson  &  Company. 

Menasha  Corporation. 

Mennel  Milling  Company. 

Merchants  Grain  &  Transportation. 

Midwest  Shippers'  Agents.  Inc. 

Mobay  Corporation. 

Molly  Pitcher  Services. 

Montague- Betts  Company.  Inc. 

Motrux  Frieght  Services. 

Mountain  American  Shippers  Assn. 

Mountain  States  Energy  Corp. 

Murray  Elevators. 

Nabisco  Brands.  Groc.  Prod.  Div. 

National  Piggyback  Services.  Inc. 

Nationwide  Shippers  Coop.  Assoc. 


CONGRESSIONAL  RECORD— SENATE 


June  12.  1990 


June  12,  1990 


CONGRESSIONAL  RECORD— SENATE 


13737 


Nekoosa  Papers.  Inc. 

Nissan  Manufacturing  Corp.  USA. 

Noranda  Sales  Corp.  Ltd. 

Norcom  Export.  Inc. 

North  American  Transportation. 

North  Pacific  Lumber  Company. 

Northwest  Packing. 

Nucor  Corporation. 

Ohio  Pulp  Mills.  Inc. 

Oil  Dri  Corporation. 

OK  Feed  Mill. 

OMYA.  Inc.  Vermont  Marble  Co. 

Ore-ida  Poods,  Inc. 

Pacific  Coast  Producers. 

Pacific  Engineering  &  Prod.  Co. 

Paragon  Supply.  Inc. 

Parker  Brokerage. 

Parker  Grain  Company. 

Part  IV  Associated. 

Patterson  Frozen  Foods,  Inc. 

PB&S  Chemical  Co. 

Peachtree  Doors,  Inc. 

Perdue  Farms,  Inc. 

Pet,  Inc. 

Petrolite  Speciality  Polymers. 

Philip  Morris,  U.S.A. 

Pine  Mountain  Corporation. 

Pioneer  Wood  Products. 

Pittsburgh-Des  Moines  Corp. 

Plum  Creek  Timber  Co..  Inc. 

Pope  &  Talbot.  Inc. 

Power  Parts  Co. 

Printon  Kane/Waring  Group. 

Printon.  Kane  Research.  Inc. 

Procter  <Sc  Gamble  Comapny. 

Professional  Medical  Products. 

Proler  International  Corp. 

F^I  Corporation. 

Publix  Super  Markets,  Inc. 

Pucci  Distribution  Company. 

OV  Distributors.  Inc. 

R&D  Latex. 

R  &  H  Trucking. 

R.A.  Barnes.  Inc. 

KiiR  Transportation  Ser\-ice8. 

R&S  Materials.  Inc. 

Rail  Van  Consolidators,  Inc. 

Ralston  Purina  Co. 

Redland  Worth  Corporation. 

Reed  Lignin.  Inc. 

Reilly  Tar  &  Chem.  Corp. 

Reynolds  Aluminum. 

Richmond  Transportation  Svcs. 

Rio  City  Terminal  Company,  Inc. 

Riviana  Foods.  Inc. 

Roaring  Spring  Blank  Book  Co. 

Robert  Lee  Company.  Inc. 

Rogers  Walla  Walla.  Inc. 

Rohm  St  Haas  Company. 

Ross  Laboratories. 

Royal  Apex  Silver,  Inc. 

Royal  Oak  Ent. 

Royster  Company. 

Rubicon,  Inc. 

Rudolph  Miles  &  Sons  Custom  Bkr. 

Safeway  Stores.  Inc. 

Sandoz  Crop  Protection  Corp. 

Scott  Paper  Company. 

Sea  Containers. 

Seaboard  Farms,  Inc. 

Sears.  Roebuck  and  Co. 

Shields  Bag  <b  Printing  Company. 

Sierra  Chemical  Company. 

Silver  King  Mines.  Inc. 

Simpson  Paper  Company. 

Simpson  Timber  Company. 

Smith  Frozen  Foods.  Inc. 

Solite  Corporation. 

South  Atlantic  Bonded  Warehouse. 

South  Forest  Ind. 

Southern  Hardwoods  Company. 

Southern  Terminal  Warehouse. 

Southern  Wood  Piedmont  Co. 

Southgate  Corporation. 


Southwestern  Portland  Cement  Co. 

Southwire  Company. 

Sprenger  Midwest.  Inc. 

St.  John  Grain  Growers. 

Stanislaus  Food  Products  Co. 

Star-Kist  Foods,  Inc. 

sutler  Tissue  Co. 

Stokely  USA,  Inc. 

Stouf fer  Foods  Corporation. 

Structural  Wood  Corporation. 

Sturgis  Iron  St  Metal  Co..  Inc. 

Sun  Harbor  International. 

Sunset  Moulding  Company. 

Sunshine  Biscuits.  Inc. 

Sunstrand  Corporation. 

Superior  Fiberglass.  Inc. 

Superior  Products.  Inc. 

T.J.  Lipton  Company. 

TBC  Corporation. 

Tedford  Brokerage  Co. 

Tell  City  Chair  Co. 

Terminal  Freight  Handling  Co. 

Texasgulf  Chemical  Company. 

The  Clorox  Co. 

The  Hipage  Company. 

The  Hon  Company. 

The  Hub  Group. 

The  Kenco  Group. 

The  Quaker  Oats  Company. 

The  Stroh  Brewery  Company. 

The  Terminal  Corporation. 

Thomas  Industries.  Inc. 

Tobacco  Valley  Lumber. 

Tolan  Freight  Traffic  Services. 

Toshiba  America,  Inc. 

Toyota  Motor  Sales,  U.S-A.,  Inc. 

TPI,  Inc. 

Trailer  Mate,  Inc. 

Trans.  Brokers  Conf .  of  America. 

Trans.  Management  Consultants. 

Trans- World  Intermodel  Sys. 

Trans- World  Piggyback.  Inc. 

Transbulk,  Inc. 

Transport  Source. 

Transportation  Information  Svcs. 

Tri-Valley  Growers. 

Tyson  Foods. 

U.S.  Intermodal  Services. 

Union  Camp  Corporation. 

United  Facilities,  Inc. 

United  Parcel  Service. 

United  Purchasers  Association. 

United  Refrigerated  Service. 

United  Salt  Corporation. 

Universal  Edible  Oils. 

Universal  Foods  Corporation. 

Utalite  Corp. 

V.M.S.  Inc. 

V-1  Oil. 

Valley  Grain  Products. 

Valley  Steel  Products  Company. 

Van  Waters  &  Rogers. 

Vicksburg  Chemical  Corp. 

Victor  Cushwa  Si  Sons. 

Viking  Forest  Products. 

Virginia  Chemicals,  In. 

Virginia  Port  Authority. 

VME  Americas. 

W.  Silver.  Inc. 

Wallowa  Lake  Forest  Industries. 

Watervliet  Paper  Company. 

Wedron  Silica  Co. 

Welch  Foods. 

Wellsville  Fire  Brick  Co. 

Wenger's  Feed  Mill,  Inc. 

Western  Alfalfa,  Inc. 

Western  Intermodal. 

Western  Traffic  Conference. 

Weston  Paper  Si  Mfgr.  Co. 

Westvaco  Corp. 

Weyerhaeuser  Company. 

Willamette  Industries.  Inc. 

Windsor  Minerals,  Inc. 

Woolcott  Research  Associates,  Inc. 


X-Rail  Systems,  Inc. 
Young  Refining  Co. 
Youngstown  Steel  Door  Co. 

Transportation  Reform  Alliance, 

Washington,  DC,  June  5.  1990. 
Hon.  Robert  Dole, 
Republican  Leader,  U.S.  Senate, 

Washington,  DC. 

Dear  Senator  Dole:  We  the  luidersigned 
support  President  Bush's  veto  of  H.R.  2364, 
the  Amtrak  reauthorization  bill,  because  it 
includes  a  provision  that  would  Impose  new, 
unprecedented  regulation  on  the  freight 
railroad  industry  and  undermine  the  ability 
of  the  industry  to  raise  needed  capital  funds 
in  the  financial  markets.  We  urge  you  to 
sustain  his  veto. 

In  the  late  1970s  and  early  1980s.  Con- 
gress reduced  economic  regulation  of  the 
airline,  railroad,  intercity  bus,  and  trucking 
indusries  in  order  to  lower  transportation 
rates,  improve  service,  increase  competition, 
and  for  railroads,  rejuvenate  the  industry. 
This  reduction  in  regulation  has  been  a  suc- 
cess for  consumers,  businesses,  and  those 
transportation  companies  that  have  done 
the  best  job  of  satisfying  their  customers. 

For  instance,  in  the  case  of  the  railroad 
industry,  shipping  rates  have  dropped  by  22 
percent.  Further,  between  1980  and  1985 
annual  rail  investment  in  track  and  other 
plant  tripled,  which,  in  turn,  increased  train 
reliability,  decreased  freight  car  shortages, 
and  reduced  accidents  by  50  percent.  Com- 
petition among  railroads  and  with  other 
modes  also  has  increased  as  rails  have 
sought  to  exploit  new  markets  and  to  win 
back  traffic  long  ago  lost  to  the  truckers.  Fi- 
nally, Wall  Street  has  started  to  show  some 
interest  In  investing  in  the  railroad  indus- 
try. 

Despite  these  improvements,  some  are 
now  calling  for  new  economic  regulation  of 
the  railroad  industry.  Specifically,  the  pro- 
vision to  which  the  President  has  objected 
would  institute  for  the  first  time,  and  for 
the  railroad  industry  only,  government 
review  and  approval  of  acquisitions  of  rail- 
roads by  entities  that  are  not  actual  or  po- 
tential competitors. 

This  provision  is  contrary  to  what  Con- 
gress achieved  nearly  a  decade  ago.  By  im- 
posing a  lengthy  review  process,  wought 
with  uncertainty,  this  provision  clearly 
would  make  it  more  difficult  for  the  indus- 
try to  attract  needed  capital,  thus  increas- 
ing the  cost  of  capital.  This,  in  turn,  is  likely 
to  adversely  affect  the  industry's  ability  to 
offer  competitive  rates  and  services  to  its 
customers.  Further,  there  is  no  reasonable 
justification  for  treating  railroad  acquisi- 
tions differently  than  those  of  other  busi- 
nesses, unless,  of  course,  the  provision's  pro- 
ponents are  seeking  to  lay  the  groundwork 
for  future  legislation  covering  other  busi- 
nesses as  well.  The  Interstate  Commerce 
Commission,  the  Federal  Trade  Commission 
and  the  Justice  Department  all  currently 
have  authority  to  review  acquisitions  that 
threaten  to  reduce  competition.  There  is  no 
good  reason  to  expand  this  authority,  espe- 
cially in  view  of  the  adverse  consequences. 

Reduced  government  regulation  of  the 
transportation  industry  has  been  a  success. 
Accordingly,  Congress  should  seek  to  fur- 
ther eliminate  regulation  not  increase  it.  It 
also  is  unfair  to  single  out  the  railroad  in- 
dustry for  treatment  different  than  accord- 
ed other  businesses.  Finally,  this  provision 
threatens  to  serve  as  an  unwarranted  prece- 


dent. We  strongly  urge  you  to  vote  to  sus- 
tain the  President's  veto. 
Sincerely, 
Wayne  Valis.  Executive  Director; 
Pamela  Garvie.  Project  Coordinator; 
American  Bus  Association;  Associated 
Builders  and  Contractors;  Burlington 
Northern  Railroad;  Citizens  for  a 
Sound  Economy;  Committee  for  Pri- 
vate Offshore  Rescue  and  Towing; 
Greyhound  Lines  Inc.;  National-Amer- 
ican Wholesale  Grocers'  Association; 
Scott  Paper  Company;  Transportation 
Brokers  Conference  of  America;  Union 
Pacific;  United  States  Chamber  of 
Conunerce. 

* 

Citizens  for  a  Sound  Economy, 

Washington,  DC,  June  4,  1990. 
Hon.  John  Danforth, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Danforth:  On  behalf  of  the 
250,000  members  and  supporters  of  Citizens 
for  a  Sound  Economy,  I  urge  you  to  support 
President  Bush  in  his  veto  of  H.R.  2364,  the 
Amtrak  Reauthorization  Bill.  H.R.  2364 
breaks  new  and  dangerous  ground  by  requir- 
ing ICC  approval  of  private  rail  carriers'  ac- 
quisitions, even  where  no  competitive  or  le- 
gitimate public  concerns  exist.  This  bill 
takes  a  marked  step  backward  in  the  battle 
to  eliminate  unsound  regulatory  strangle- 
holds on  American  competitiveness. 

Furthermore,  Amtrak  is  presently  well  on 
the  track  to  self-sufficiency,  a  course  that 
would  be  retarded  by  returning  to  the  inef- 
ficient umbrella  of  subsidization.  Paced  with 
decreasing  subsidies,  Amtrak  has  stream- 
lined its  pay  schedule,  saving  the  railroad 
$50  million  each  year  and  significantly  im- 
proving its  ability  to  recover  costs.  Revers- 
ing the  progress  already  made  would  be  a 
tragic  loss  for  consumers,  and  would  send  a 
negative  respwrise  to  financial  markets 
about  private  innovation. 

Amtrak  receives  the  highest  subsidy  per 
passenger-mile  of  any  form  of  transporta- 
tion available.  On  some  Amtrak  routes,  it 
would  actually  be  cheaper  to  buy  each  pas- 
senger an  airline  ticket  than  to  pay  the 
present  subsidies.  H.R.  2364  would  increase 
this  subsidy,  in  the  face  of  persistent,  hor- 
rific budget  deficits,  by  18  percent  over  the 
next  two  years.  This  money  could  easily  be 
used  to  fund  more  urgent  programs. 

Whether  or  not  you  agree  with  Amtrak's 
destiny  as  a  self-sufficient,  competitive  firm, 
this  proposal's  extension  of  ICC  control  to 
existing  private,  independent  railroad  firms 
should  be  reason  enough  to  derail  it.  Once 
again  we  urge  you  to  support  the  president's 
veto. 

Sincerely, 

Wayne  Gable, 
I  President 

ICC  Review  Could  Stunt  Investment  in 
Railroads 

Railroads  have  spent  $22  billion  on  capital 
improvements  since  1980.  This  investment 
has  helped  slash  accidents  by  64  percent 
and  improve  service  for  most  shippers.  Yet  a 
provision  in  the  vetoed  Amtrak  reauthoriza- 
tion bill  would  actually  discourage  invest- 
ment in  railroads  by  giving  the  Interstate 
Commerce  Commission  (ICC)  authority  to 
block  acquisitions  of  railroads  by  non-rail- 
road companies 

The  Staggers  Rail  Act  of  1980  helped 
make  railroads  a  more  attractive  investment 
by  deregulating  more  than  90  percent  of  rail 
traffic,  making  is  easier  for  railroads  to  dis- 
continue uneconomical  service,  and  encour- 


aging them  to  compete  aggressively  for  cus- 
tomers. Investors  inside  and  outside  the  in- 
dustry responded  to  these  incentives. 
Whereas  bankrupt  railroads  operated  21 
percent  of  the  industry's  trackage  in  the 
late  1970s,  the  industry  has  now  eliminated 
deferred  maintenance,  federally-subsidized 
Conrail  has  become  a  profitable  private  en- 
terprise, and  federal  subsidies  to  other 
freight  railroads  have  fallen  by  90  percent 
since  1980. 

A  provision  tacked  onto  the  Amtrak  reau- 
thorization bill  could  stunt  that  progress. 
The  provision  would  require  ICC  review  and 
approval  of  any  non-railroad  company's  bid 
to  buy  a  major  railroad.  The  bill  offers  the 
ICC  little  guidance  in  conducting  the 
review,  but  the  primary  intent  is  apparently 
to  discourage  leveraged  buyouts  of  rail- 
roads. 

Ironically,  the  review  provision  could  actu- 
ally discourage  infusions  of  funds  that  some 
railroads  may  need  to  stay  afloat.  The  ac- 
companying table  shows  railroads'  rate  of 
return  on  investment  in  1988,  the  most 
recent  year  for  which  the  ICC  has  compiled 
figures.  Only  four  railroads  earned  enough 
to  cover  their  cost  of  capital  in  1988.  Given 
this  situation,  policymakers  ought  to  wel- 
come just  about  anybody  willing  to  risk  put- 
ting money  into  this  industry. 

Instead,  Congress  seems  willing  to  let  the 
ICC  declare  that  some  investors'  money  just 
isn't  welcome.  The  principal  reason  is  that 
at  least  some  leveraged  buyouts  are  thought 
to  be  too  risky  for  railroads.  Instead  of  let- 
ting the  investors  and  bankers  with  their 
own  money  on  the  line  decide  whether  the 
risk  is  worth  taking.  Congress  would  let  the 
ICC  do  so.  Small  wonder  that  the  ICC  itself 
does  not  want  this  new  responsibility! 

RAILROADS'  RATES  OF  RETURN  ON  INVESTMENT,  1988 


bilroad 


Riteol 

tttum 
(percent) 


AlctHson.  Topeka  i  Santa  ft  Raimy  Co.. 

Boston  and  Mamt  Coip _. 

Burdngtoi  Nornieni  Railniad  Co 


Oacago  and  North  Western  Trans(nrt3tian  Co.. 

Consolidated  Rail  Coip , 

CSX  Transpoftalwi,  Inc 

Denvet  an)  Rn  bande  Utetem  Rijlnial  Co.... 

Fkxida  tasl  Coast  Raitaay  Co 

Grand  Trunli  Kteteni  Raikoad  Oi 

Illinois  Central  Raikoad  Co 

Kansas  City  Souttem  Rajhay  CB 

Norton  Souttwn  Corp 

Soo  Line  Railroad  Co 


S.6S 

ii<;i 

im 
&» 
&as 

U7 

14.63 
1.N 
4J4 

11.M 
13.K 
501 


Soutliera  Pacific  Transportation  Cl 

Union  Pacific  Railroad  Co _    
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413-Railroad   Revenue  Adequacy- 19SS 


Proponents  of  ICC  review  seek  to  guard 
against  the  possibility  that  debt-ridden  rail- 
roads will  stop  serving  unprofitable  or  less 
profitable  routes.  Unfortunately,  this  argu- 
ment overlooks  the  fact  that  the  total 
amount  of  debt  a  railroad  carries  does  not 
affect  the  profitability  of  individual  routes. 
A  railroad  with  huge  debts  would  want  to 
keep  any  route  that's  making  money,  be- 
cause it  could  use  the  profits  on  that  route 
to  help  pay  the  debts.  On  the  other  hand, 
even  a  railroad  with  no  debt  would  want  to 
shed  money-losing  routes. 

To  the  extent  that  policymakers  are  con- 
cerned about  preserving  rail  service,  ICC 
review  of  financial  deals  is  unnecessary.  The 
ICC  already  has  the  authority  to  block 
abandonments  of  existing  routes.  If  "exces- 
sive" levels  of  corporate  debt  are  a  genuine 
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concern,  policymakers  should  reexamine  the 
tax  code  provisions  that  reward  debt  and 
punish  equity.  Such  an  approach  would 
yield  far  greater  results  than  piecemeal  pro- 
visions that  would  discourage  investment  in 
specific  industries. 

Jerome  Ellig. 
Senior  Fellow  in  Political  Economy. 

Mr.  KASTEN.  All  of  these  groups  of 
individuals  join  in  urging  us  to  sustain 
the  veto  of  the  President  and  then 
move  forward  with  this  legislation 
without  the  one  ICC  provision. 

I  think  it  is  clear  if  we  do  sustain  the 
veto  at  6:15,  that  we  can  move  quickly 
with  the  remainder  of  the  legislation, 
including  the  northern  Virginia  trans- 
portation issue  that  is  important  to 
both  Senators  from  Virginia. 

I  think  if  we  sustain  the  veto,  we 
move  forward  on  the  legislation  with- 
out that  one  section  and  I  think  we 
can  be  successful  and  we  can  reauthor- 
ize Amtrak.  which  is  what  all  of  us 
very  much  want  to  do.  I  hope  we  do 
sustain  the  veto  and  we  can  move  for- 
ward and  authorize  Amtrak.  I  am 
hopeful  we  can  do  it.  certainly  within 
weeks.  Maybe  it  might  take  months, 
but  we  can  certainly  do  it  within  the 
legislative  time  that  remains. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  yield  myself  such  time 
as  may  be  necessary. 

Mr.  President,  at  this  time  I  ask  to 
have  reprinted  in  the  Record  at  this 
date,  the  letter  sent  by  the  chairman 
of  the  Energy  Committee.  Mr.  Din- 
GELL,  to  Senator  Hollincs,  that  I  ref- 
erenced when  we  debated  this  matter 
on  Thursday. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  of  Represewtatives,  Com- 
mittee ON  Energy  and  Com- 
merce. 

Washington.  DC.  June  6.  1990. 
Hon.  Ernest  F.  Hollincs, 
Chairman.    Committee  on   Commerce.   Sci- 
ence, and  Transportation,    U.S.  Senate. 
Washington.  DC. 

Dear  Fritz:  I  understand  that  representa- 
tives of  the  Administration  have  indicated 
to  various  Senators  that  if  the  President's 
veto  of  the  Amtrak  reauthorization  bill  is 
sustained,  the  President  would  sign  a  new 
bill  "similar  to  H.R.  2364  "  but  without  the 
Interstate  Commerce  Commission  (ICC) 
provision  to  which  he  objected  in  his  veto 
message.  Although  I  am  not  quite  sure  what 
is  meant  by  the  word  "similar,"  I  am  writing 
because  I  would  not  want  Senators  to  make 
their  decisions  at>out  the  upcoming  override 
vote  on  the  assumption  that  consideration 
of  even  an  identical  bill  is  likely  to  ensue  in 
the  House.  In  fact,  the  obstacles  to  passage 
of  such  new  legislation  are  legion. 

As  an  initial  matter,  H.R.  2364  as  consid- 
ered by  the  House  contained  provisions  in 
the  jurisdiction  of  two  House  committees, 
the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  the  Judiciary.  The 
conference  report  on  H.R.  2364  Includes  two 
Senate  provisions  of  interest  to  two  other 
House  committees— Ways  and  Means  with 
respect  to  a  provision  that  will  save  Amtrak 
$16  million  annually  in  raU  unemployment 


taxes,  and  Public  Works  with  respect  to 
Senator  Gorton's  amendment  to  eliminate 
multiple  states'  withholding  of  income  taxes 
from  transportation  workers. 

In  all  likelihood,  a  new  bill  introduced  in 
the  House,  even  minus  the  ICC  provision, 
would  be  referred  initially  to  at  least  three 
and  possibly  as  many  as  all  four  of  these 
House  committees.  Without  question.  Judi- 
ciary. Ways  and  Means,  and  Public  Works 
would  all  be  given  the  opportunity  to  con- 
sider the  measure  either  initially  or  sequen- 
tially. In  the  same  vein,  even  if  the  Senate 
were  to  pass  such  a  bill  and  send  it  to  the 
House,  that  bill  too  would  be  referred  to  the 
relevant  committees.  In  either  case,  a  sub- 
stantial amount  of  time  would  be  consumed, 
and  it  is  not  evident  that  the  bill  would  ever 
reach  the  floor. 

I  understand,  as  well,  that  Senator 
Warner  has  explored  the  possibility  of  at- 
taching the  Northern  Virginia  commuter 
rail  provision  in  this  legislation  to  an  appro- 
priations measure.  As  you  know,  the  Rules 
of  the  House  provide  for  points  of  order  to 
be  asserted  against  any  such  nongermane 
Senate  amendments  in  an  appropriations 
bill.  While  such  points  of  order  are  often 
waived  on  minor  matters,  I  do  not  think 
that  would  l>e  the  case  here.  Much  as  the 
House  is  sympathetic  to  the  need  for  com- 
muter rail  service  in  Northern  Virginia  and 
has  endeavored  in  H.R.  2364  to  make  such 
service  a  reality,  a  provision  as  important  as 
this  one.  infringing  significantly  on  the  ju- 
risdiction of  two  authorizing  committees, 
would  almost  certainly  result  in  a  point  of 
order  being  asserted. 

In  addition,  the  Northern  Virginia  Trans- 
portation Authority's  (NVTA)  rail  car  acqui- 
sition contract  will  result  in  substantially 
higher  costs  if  a  firm  order  is  not  placed  by 
early  August.  Even  if  a  point  of  order  on  an 
appropriations  measure  is  waived,  it  is  un- 
likely that  any  such  measure  will  have  been 
conferenced  and  signed  into  law  by  then. 
Moreover,  during  the  short  period  of  time 
remaining  before  the  Augrust  recess,  almost 
all  of  our  Committees  attention  is  likely  to 
be  consumed  by  the  conference  on  H.R. 
3030.  the  Clean  Air  Act  Amendments  of 
1990.  For  this  reason,  too.  it  is  doubtful  that 
the  House  could  meet  the  NVTA's  August 
deadline  through  consideration  of  a  new 
bill. 

I  am  concerned  that  some  Senators  might 
assume  they  can  vote  to  sustain  the  veto 
here  without  doing  real  damage  to  Amtrak 
and  the  many  parties  that  have  vital  inter- 
ests in  H.R.  2364.  Given  the  shortness  of 
time  before  adjournment,  the  pendency  of 
other  urgent  business,  and  the  many  proce- 
dural obstacles  to  further  House  consider- 
ation of  this  matter,  the  scenario  being 
painted  by  the  Administration's  representa- 
tives for  further  consideration  of  the 
Amtrak  bill  seems  to  me  so  unrealistically 
optimistic  that  it  should  not  form  the  basis 
for  a  vote,  one  way  or  the  other,  on  the  veto 
override. 

Sincerely. 

John  D.  Dingcll, 

Chairman. 

Mr.  EXON.  Mr.  President.  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  letter  from 
Mr.  James  E.  Hartley,  the  executive 
vice  president  of  the  National  Indus- 
trial Transportation  League,  the 
oldest  and  largest  shipper  organization 
in  the  United  States,  dated  June  7, 
1990.  wherein  he  said. 


Dear  Chairman  Exon.  at  the  request  of 
your  staff  we  have  reviewed  H.R.  2364.  We 
do  not  believe  that  the  bill  has  a  significant 
reregulatory  impact. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  DC.  June  7,  1990. 
Hon.  J.  James  Exon, 

Chairman.  Surface  Transportation  Subcom- 
mittee.   Commerce,  Science  and   Trans- 
portation Committee,  U.S.  Senate.  Wash- 
ington, DC. 
Dear  Chairman  Exon:  At  the  request  of 
your  staff,  we  have  reviewed  H.R.  2364.  We 
do  not  believe  that  the  bill  has  a  significant 
reregulatory  impact. 
Sincerely, 

James  E.  Hartley, 
Executive  Vice  President 

Mr.  EXON.  In  addition  I  would  like 
to  have  the  following  letters  in  sup- 
port of  the  overriding  of  the  veto 
printed  in  the  Record. 

United  Shareholders  Association, 
dated  June  12.  1990;  the  Railway 
Worker  Advisory,  dated  June  6.  1990; 
the  International  Brotherhood  of 
Teamsters,  dated  June  5.  1990;  the 
American  Federation  of  Labor  and  the 
Congress  of  Industrial  Organizations, 
dated  June  5,  1990;  the  American  Em- 
ployees Stock  Ownership  Association, 
dated  June  6.  1990;  and  telegrams 
from  the  Department  of  Transporta- 
tion. AFL-CIO.  dated  June  7.  1990; 
and  from  the  National  Association  of 
Retired  and  Veteran  Railway  Employ- 
ees, dated  June  5.  1990. 

There  being  no  objection,  the  letters 
and    telegrams    were    ordered    to    be 
printed  in  the  Record,  as  follow: 
United  Shareholders  Association. 

Washington.  DC,  June  12,  1990. 
The  Hon.  J.  James  Exon, 
U.S.  Senate,  Room  300,  Hart  Senate  Office 
Building.  Washington,  DC. 

Dear  Senator  Exon:  The  United  Share- 
holders Association  supports  the  Amtrak 
Reauthorization  Bill,  H.R.  2364.  USA's 
64,000  members  endorse  the  idea  of  having 
a  review  period  for  the  sale  of  rail  proper- 
ties, but  the  legislation  should  also  ensure 
that  the  period  will  not  be  used  by  manage- 
ment to  entrench  themselves,  but  to  ensure 
that  the  highest  possible  price  is  attained. 

The  taxpayers  and  the  shareholders  must 
be  protected  from  having  the  assets  of  the 
nation's  rail  system  sold  off  to  low  bidders 
behind  closed  doors. 

USA  recognizes  these  are  complex  issues. 
The  intertwining  interests  of  the  public, 
shareholders,  and  employees  have  for  too 
long  been  disregarded  by  corporate  rail 
management  determined  to  be  accountable 
to  no  one.  All  interested  parties,  including 
employees,  deserve  a  fair  chance  to  bid  for 
railroad  assets.  Shareholders  deserve  a  fair 
return  on  their  investment.  And,  the  tax- 
payers deserve  a  rail  system  that  works 
without  t)eing  forced  to  carry  additional  fi- 
nancial freight  from  corporate  mismanage- 
ment. USA  believes  all  these  interests  will 
be  best  served  by  passing  this  bill. 

Thank  you  for  the  opportunity  to  share 
our  views  with  you.  Please  feel  free  to  pass 


them    along    to    your    colleagues    in    the 
Senate. 

Sincerely, 

Rau>h  V.  Whitworth, 

Director. 

Railway  Worker  Advisory, 
Washington.  DC.  June  6.  1990. 
Hon.  J.  James  Exon, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Exon:  In  the  next  few  days, 
the  Senate  is  scheduled  to  consider  the  veto 
message  on  H.R.  2364— the  Amtrak  Reau- 
thorization and  Improvement  Act  of  1990. 
On  behalf  of  the  men  and  women  who  oper- 
ate and  maintain  America's  passenger  rail 
carrier,  we  urge  your  support  in  overriding 
President  Bush's  veto  of  this  important  rail 
transportation  legislation. 

As  you  are  well  aware,  this  legislation  au- 
thorizes necessary  funding  for  Amtrak 
through  FY  1992.  And,  while  Amtraks  de- 
pendence on  federal  funding  has  decreased 
dramatically  over  the  past  decade,  it  is  im- 
perative that  adequate  funding  l>e  provided 
to  assure  future  growth  and  expansion,  to 
replace  an  aging  passenger  rail  fleet  and  to 
pay  decent  wages  to  Amtrak  employees,  who 
today  earn  about  20  percent  less  in  wages 
than  their  counterparts  employed  on  the 
major  freight  railroads. 

H.R.  2364  also  clarifies  that  rail  employees 
who  work  in  more  than  one  state  will  only 
be  taxed  in  their  home  state.  Just  in  terms 
of  fairness  and  equity,  it  is  our  view  that 
employees  whose  duties  require  them  to 
cross  state  lines  should  not  be  penalized 
with  the  burden  of  multi-state  tax  liability. 

In  addition,  the  legislation  closes  a  loop- 
hole in  current  law  concerning  the  Inter- 
state Commerce  Commission's  authority  to 
scrutinize  acquisitions  of  major  railroads. 
This  issue  is  of  particular  concern  to  rail 
employees  in  the  wake  of  last  year's  highly 
leveraged  takeover  of  the  Chicago  &  North 
Western  Railroad  by  Japonica  Partners,  a 
New  'Vork  investment  firm.  F>resident  Bush 
vetoed  the  legislation  on  the  basis  that  this 
provision  was  unnecessary  "re-regulation." 
However,  we  see  nothing  wrong  with  a  pro- 
vision intended  to  protect  the  public  trust  as 
well  as  the  integrity  of  the  rail  network 
from  transactions  that  recent  events  have 
shown  often  result  in  the  financial  ruin  of 
profitable  and  successful  companies. 

Finally,  H.R.  2364  eliminates  the  last 
stumbling  block  to  launching  new  commuter 
rail  service  between  Northern  Virginia  and 
Washington,  D.C.  It  is  our  view  that  all  ef- 
forts to  start-up  commuter  rail  services 
should  be  supported  in  light  of  the  highway 
gridlock  that  plagues  every  major  city  in 
America. 

Rail  labor  supports  H.R.  2364  because  it 
makes  sense  for  our  nation  as  a  whole.  More 
and  more  today  we  are  seeing  added  empha- 
sis on  the  need  to  develop  alternative  means 
of  transportation  for  moving  goods  and 
people.  As  such,  now  is  not  the  time  to  wipe- 
out  funding  for  our  nation's  passenger  rail 
system. 

President  Bush  has  stated  that  if  his  veto 
is  sustained,  an  alternative  Amtrak  reau- 
thorization package  absent  the  ICC  provi- 
sion can  be  agreed  upon  by  the  Senate  and 
House.  However,  nothing  could  be  further 
from  the  truth,  as  Rep.  John  Dingell,  Chair- 
man of  the  House  Energy  and  Commerce 
Committee,  has  indicated  that  certain  pro- 
cedural obstacles  make  it  extremely  unlike- 
ly that  an  alternative  bill  will  be  taken  up  in 
this  Congress. 


For  this  reason,  and  those  we  have  men- 
tioned above,  we  urge  your  support  in  over- 
riding President  Bush's  veto  of  H.R.  2364. 
Please  contact  us  if  we  can  answer  any  ques- 
tions or  further  clarify  rail  labor's  position 
on  this  critical  legislation. 
Sincerely, 

I  Richard  I.  Kilroy. 

Chairman. 
GEOrFREY  N.  Zeh. 

Vice-Chairmaju 

International  Brotherhood  of 
Teamsters,  Chauffeurs,  Ware- 
housemen &  Helpers  of  Amer- 
ica, AFL-CIO 

Washington,  DC,  June  5,  1990. 
Dear  Senator.  You  will  soon  be  consider- 
ing a  vote  to  override  a  veto  of  H.R.  2364, 
the  Amtrak  Reauthorization  bill.  On  behalf 
of  the  International  Brotherhood  of  Team- 
sters and  thousands  of  our  members  em- 
ployed in  the  trucking  industry,  I  urge  your 
support  for  a  veto  override. 

The  Amtrak  Reauthorization  bill  contains 
a  section  which  provides  that  truck,  bus, 
and  rail  employees  be  subject  to  the  income 
tax  laws  of  only  the  state  in  which  they 
reside.  Passage  of  this  bill  would  correct  a 
tax  situation  in  certain  areas  of  the  country 
where  our  drivers  are  assessed  income  tax 
not  only  in  the  state  in  which  they  reside 
but  also  by  various  states  in  which  they 
travel  through  or  deliver  goods  and  prod- 
ucts. 

As  you  know,  this  legislation  was  vetoed 
because  of  a  provision  which  would  close  a 
loophole  in  current  ICC  administrative  pro- 
cedures. Currently,  the  ICC  must  review 
and  approve  an  acquisition  of  any  individual 
segment  of  a  rail  line  by  a  non-carrier  but 
not  an  acquisition  of  the  entire  railroad. 
Section  8  would  simply  grant  the  ICC  ex- 
plicit jurisdiction  to  review  non-carrier  ac- 
quisitions of  a  major  rail  carrier  to  ensure 
that  the  transaction  is  in  the  public  inter- 
est. We  feel  this  is  a  sound  provision  and 
should  not  hinder  passage  of  this  legisla- 
tion. The  International  Brotherhood  of 
Teamsters  urges  your  support  for  a  veto 
override  of  H.R.  2364. 
Sincerely, 

David  A.  Sweeney, 
Director,  Department  of  Legislation. 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations, 

Washington,  DC,  June  5,  1990. 

Dear  Senator:  On  behalf  of  the  APL-CIO, 
I  strongly  urge  you  to  vote  to  override  the 
President's  veto  of  the  Amtrak  Reauthoriza- 
tion bill,  H.R.  2364.  The  override  vote  could 
occur  this  week. 

The  Amtrak  Reauthorization  bill  reflects 
a  carefully  crafted  bipartisan  compromise. 
In  addition  to  providing  funding  for 
Amtrak,  the  measure  contains  several  meri- 
torious provisions  including  the  elimination 
of  multi-state  taxation  of  transportation 
employees  who  work  in  more  than  one  state 
and  the  authority  to  establish  commuter 
rail  transportation  between  northern  Vir- 
ginia and  the  District  of  Columbia. 

The  President,  however,  vetoed  H.R.  2364 
ostensibly  because  of  the  provision  clarify- 
ing the  Interstate  Commerce  Commission's 
(ICC)  authority  to  review  the  acquisition  of 
a  major  freight  railroad  by  a  non-railroad. 
In  our  view,  it  is  difficult  to  understand  the 
veto  of  H.R.  2364  on  this  basis. 

Under  the  provision  in  question,  the  ICC 
is  given  the  explicit  authority  to  review  ac- 
quisitions of  a  single  major  (Class  I)  rail  car- 


rier by  a  non-railroad  to  ensure  that  the 
transaction  is  in  the  public  interest.  Current 
law  clearly  grants  the  ICC  the  authority  to 
review  virtually  every  other  type  of  railroad 
transaction  including  the  merger  or  consoli- 
dation of  two  or  more  railroads,  the  sale, 
purchase,  or  lease  of  any  segment  of  rail  be- 
tween railroads,  or  even  the  purchase  of  two 
or  more  railroads  by  a  non-railroad.  With- 
out H.R.  2364's  ICC  provision,  therefore, 
the  anomalous  situation  could  continue  in 
which  the  ICC  has  explicit  authority  to 
review  the  sale  of  a  one-mile  segment  of  rail 
track  or  the  sale  of  two  entire  railroads  to  a 
non-railroad  but  no  comparable  authority  to 
review  the  acquisition  of  a  single  railroad. 

Thus,  the  bill  simply  closes  a  loophole  to 
ensure  that  all  railroad  transactions  are  re- 
viewed by  the  ICC  to  examine  the  public  in- 
terest implications.  Significant  in  this 
regard  is  that  the  14  operating  Class  I  rail- 
roads employ  over  230,000  workers  and  serve 
thousands  of  communities  and  shippers. 
Unlike  the  airlines  or  the  trucking  Industry 
where  another  company  can  step  in  to  re- 
place service  that  was  discontinued,  rail- 
roads usually  own  the  track  they  use.  When 
railroads  go  out  of  business,  such  track  is 
often  torn  up  or  abandoned,  leaving  commu- 
nities and  shippers  without  the  possibility 
of  new  rail  service. 

The  bill  merely  reaffirms  that  the  ICC 
can  review  a  non-carrier's  acquisition  of  a 
major  freight  railroad  in  the  same  manner 
that  it  would  review  another  railroad's  ac- 
quisition of  that  freight  carrier.  H.R.  2364's 
ICC  provision  ensures  that  the  potential 
non-carrier  acquiror  has  sufficient  financial 
resources  and  is  committed  to  maintaining 
existing  rail  service,  and  that  will  prevent 
extensive  harm  to  shippers  and  will  protect 
the  public  interest. 

For  these  reasons,  the  AFL-CIO  urges  you 
to  vote  to  override  the  veto  of  this  impor- 
tant measure. 
Sincerely, 

Robert  M.  McGlotten, 
Director,  Department  of  Legislation. 

[Telegram] 

Washington,  DC,  June  6,  1990. 
Hon.  J.  Jabies  Exon, 
Senate  Office  Building, 
Washington,  DC. 

On  behalf  of  the  department's  affiliates 
and  the  working  people  who  operate  and 
maintain  America's  transportation  network, 
we  urge  your  support  of  the  upcoming  over- 
ride vote  on  the  President's  veto  of  H.R. 
2364— the  Amtrak  Reauthorization  and  Im- 
provement Act  of  1990. 
Sincerely, 

Richard  I.  Kilroy, 
President,    Department   of   Transporta- 
tion Trades,  AFL-CIO. 

The  American  Employees  Stock 
Ownership  Association, 

Tucson,  AZ,  June  6,  1990. 
Re:  Amtrak  reauthorization  bill  H.R.  2364. 
Hon.  J.  James  Exon, 

U.S.  Senator,  Hart  Office  Building,  Wash- 
ington, DC. 
Dear  Senator  Exon:  We  want  you  to 
know  that  AESOA,  as  spokesmen  for  thou- 
sands of  employee  shareholders,  support 
the  Amtrak  Reauthorization  Bill  HR  2364. 
We  feel  that  some  Senators  may  not  fully 
recognize  the  importance  of  the  section  in 
this  bill  which  calls  for  a  90  day  review 
period  on  the  sale  of  rail  properties.  We  feel 
that  this  is  of  crucial  economic  importance 
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to  the  customers  and  employees  In  this  in- 
dustry. 

Had  this  been  part  of  the  law  when  the 
Southern  Pacific  Transportation  Company 
CSP"  Railroad)  was  t>eing  sold,  we  believe 
the  SP  would  have  become  employee  owned 
without  the  threatening  debt  burden  of 
100%  financing.  The  Soo  Line  and  the  Chi- 
cago North  Western  cases  could  have  simi- 
larly benefited.  We  believe  that  the  employ- 
ees should  not  be  denied  a  fair  op{x>rtunity 
to  become  owners.  The  proven  power  of  em- 
ployee ownership  to  increase  competitive- 
ness, productivity  and  profitability  must  be 
empowered  within  the  rail  industry. 

We  believe  that  HR  2364  takes  a  major 
step  in  the  right  direction  to  bring  this  vital- 
ly important  aspect  into  reality,  America's 
rail  industry  can  no  longer  afford  the  politi- 
cal and  economic  machinations  of  corporate 
managers  and  others  who  fight  to  prevent 
rail  employees  from  having  a  fair  opportuni- 
ty to  become  owners.  We  also  believe  that 
the  shareholders  of  the  public  companies 
wiU  be  best  served  when  the  employees  are 
given  a  realistic  opportunity  to  make  a  supe- 
rior bid  for  ownership. 

Thank  you  for  your  consideration.  Please 
feel  free  to  share  our  view  point  with  your 
fellow  Senators. 

Respectfully  yours. 

RicHAJto  D.  Foley. 
Chairman,  AESOA. 

[Telegram] 
Kansas  City.  MO.  June  5,  1990. 
Hon.  Erwest  P.  Hollihgs. 
Senate  Office  Building. 
Washington,  DC. 

National  Association  of  Retired  and  Veter- 
an Railway  {Employees  urges  you  to  override 
President  Bush's  veto  on  Amtrak  bill  HR 
2364.  The  loss  of  revenue  would  be  devastat- 
ing to  the  railroad  pension.  Please  vote  to 
retain  language  of  original  bill. 

National  Officbrs. 

Mr.  EXON.  I  ask  unanimous  consent 
following  the  printing  of  those  in  the 
Record  an  interesting  and  timely  edi- 
torial from  Traffic  World,  of  June  4, 
1990.  to  be  printed  in  the  Recoro.  to- 
gether with  an  article  from  the  Jour- 
nal of  Commerce,  of  April  6,  1990.  by 
Leo  Abnizzese  entitled  "New  ICC 
Chairman  Says  He  Has  No  Secrets,  No 
Hidden  Agenda." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  Traffic  World.  June  4.  1990] 
TiMK  FOR  A  Got  Chkck 

The  White  House  has  put  on  a  full-court 
press  to  convince  members  of  the  Senate  to 
watch  President  Bush's  lips  once  again,  and 
to  ignore  his  deeds. 

The  upcoming  congressional  vote  on  over- 
riding Bush's  latest  ill-advised  veto  is  being 
offered  as  more  a  test  of  the  president's 
manhood  than  an  examination  of  the  issues 
contained  in  the  bill:  money  for  Amtrak.  a 
reasonable  federal  review  of  major  railroad 
purchases,  and  authority  to  begin  new  rail 
commuter  service  in  suburban  Washington. 

This  administration's  "transportation 
policy"  seems  to  be  passing  from  the  ridicu- 
lous to  the  outrageous,  with  unseen  Wall 
Street  forces  pulling  powerful  strings  and 
determining  how  the  nation  handles  its 
myriad  transportation  issues. 

Unfortunately,  the  president  seems  more 
concerned  about  the  impact  the  legislation 
might  have  on  a  few  profiteers  than  the 


impact  bad  railroad  sales  have  on  the  move- 
ment of  freight  or  on  shippers  or  consum- 
ers. 

The  White  House  cry  that  the  bill  smacks 
of  "reregulation"  because  it  clarifies  the 
Interstate  Commerce  Commissions  role  to 
include  at  least  a  cursory  review  of  all  major 
railroad  acquisitions  is  as  big  a  red  herring 
as  this  town  has  seen  since  this  administra- 
tion offered  up  mag-lev  as  the  answer  to  the 
rail  industry's  woes. 

Congress  clearly  never  intended  "deregu- 
lation" to  mean  "no  regulation."  The  spirit 
of  deregulation,  as  we  measure  it.  is  it  to 
remove  all  unnecessary  and  unproductive 
regulation. 

Some  segments  of  the  American  financial 
community  have  taken  the  ICC's  lack  of 
oversight  of  the  financial  affairs  of  the  rail- 
roads as  a  license  to  steal,  and  we  are  only 
beginning  to  pay  the  price  for  some  of  the 
asinine  arrangements  that  sailed  through 
with  nary  a  peek  by  an  objective,  qualified 
overseer. 

Congress  already  vested  the  ICC  with  the 
responsibility  to  police  the  nation's  trans- 
portation system,  and  the  sale  of  major  rail- 
roads to  firms  that  don't  happen  to  already 
own  one  seems  to  fit  into  that  charge.  Thus 
the  president's  claim  that  he  vetoed  the  bill 
to  retain  the  purity  of  the  Staggers-cleansed 
rail  industry  is  hogwash. 

All  the  veto  does  is  protect  some  special 
interests,  and  keeps  the  henhouse  door  open 
a  while  longer. 

This  is  time  for  a  gut  check  on  Capitol 
Hill.  An  override  of  the  president's  veto  is 
clearly  in  order.— //otrarrf  S.  Abranuon. 

New  ICC  Chairman  Says  He  Has  No 
Secrets.  No  Hidden  Agenda 

(By  Leo  Abruzzese) 

Washington.— "I  don't  have  any  secrets." 
said  Edward  J.  Philbin  the  new  chairman  of 
the  Interstate  Commerce  Commission,  "be- 
cause I  don't  have  an  agenda." 

Secret  plans  and  hidden  agendas  have 
been  a  big  part  of  the  ICC  in  recent  years. 
Under  the  stewardship  of  Heather  J.  Gradi- 
son.  who  ended  her  four-year  run  as  chair- 
man in  February,  the  ICC  battled  Congress, 
labor  unions  and.  most  of  all.  itself.  Mr. 
Philbin  thinks  he  can  change  that. 

"The  five  (commissioners)  should  act  in  a 
collegia!  fashion. "  the  57-year-old  former 
law  school  professor  said  in  an  interview. 
"That  does  not  mean  that  I  am  trying  to 
drive  everybody  into  5-0  voles.  But  we 
should  attempt  on  a  personal  and  profes- 
sional level,  to  consider  others'  viewpoints 
in  arriving  at  our  decisions." 

The  commission  has  held  several  open 
conferences  during  Mr.  Philbin's  first  six 
weeks  in  office,  and  has  promised  regular 
public  meetings.  That's  a  departure  from 
the  sometimes  isolated,  closed-door  decision- 
making that  dominated  the  Gradison  years. 
Mr.  Philbin.  who  spent  the  last  five-and-a- 
half  years  as  a  member  of  the  Federal  Mari- 
time Commission,  is  still  learning  at)out  rail- 
roads and  trucks,  the  two  principal  indus- 
tries the  ICC  regulates.  But  unlike  his  pred- 
ecessor, an  avowed  deregulator  who  cam- 
paigned to  sunset  the  agency.  Mr.  Philbin 
takes  the  philosophical  middle  road. 

I  agree  with  the  motivations  behind  the 
Staggers  (Rail)  Act  and  the  Motor  Carrier 
Act  ...  to  remove  from  transporlaton 
modes  all  unnecessary  regulation."  he  said 
"The  real  rub  comes  in  the  definition  of 
what's  necessary  and  what's  unnecessary, 
and  I  think  you  have  to  approach  that  on  a 
case-by-case  t>asis." 


Scrutinizing  railroad  acquisitions  is  one  of 
the  ICC's  necessary  chores.  Lawmakers  are 
considering  a  bill  that  would  expand  the 
commission's  review  authority  to  include 
railroad  purchases  by  nontransportation 
compsinies,  especially  investor  groups  pro- 
posing leveraged  buy-outs. 

The  agency  is  divided.  Some  commission- 
ers contend  its  current  authority  applies 
only  when  one  railroad  purchases  another. 

"It  seems  to  me  that  Congress  is  very  wise 
in  now  turning  its  attention  to  acquisitions 
of  railroads  by  non-railroad  entities."  Mr. 
Philbin  said.  ""If.  as  a  result  of  a  highly  le- 
veraged buy-out.  (the  purchaser)  sells  off 
portions  of  the  railroad's  properties,  then 
.  .  .  you  might  wind  up  with  a  railroad  that 
cannot  continue  to  operate  as  a  railroad." 

Even  so.  Mr.  Phibin  wants  to  send  a  mes- 
sage to  Capitol  Hill. 

""We'd  call  "Time  out."  if  Congress  gave 
the  ICC  new  responsibilities  but  no  new 
money,  he  said. 

"With  these  rather  novel,  creative  finan- 
cial structures.  I'm  not  sure  we  have  suffi- 
cient people  with  sufficient  expertise  to 
analyze  those  types  of  deals  in  a  hurry;"  he 
explained. 

Railroad  labor  issues,  which  Mr.  Philbin 
rarely  faced  at  the  maritime  agency,  contin- 
ue to  occupy  much  of  the  commission's 
time. 

"To  be  truthful,  I  was  rather  surprised  at 
the  amount  of  labor  considerations  that  had 
to  go  into  the  decisions  that  we're  making 
here."  he  said. 

Railroad  workers  who  lose  their  jobs  after 
a  sale  are  entitled  by  law  to  severance  pay 
and  other  compensation.  But  the  ICC  has 
been  reluctant  in  some  cases  to  impose  fi- 
nancial obligations  on  railroads  that  could 
kill  a  deal. 

"Labor  protection  (provisions)  put  you  in 
a  situation  of  making  value  judgments, 
where  no  attorney  really  likes  to  be."  Mr. 
Philbin  said.  ""There  is.  fortunately,  a  long 
body  of  cases  at  the  ICC  interpreting  those 
provisions.  I'm  not  writing  on  a  clean  slate 
here.  I  resort  to  those  prior  decisions,  which 
already  have  wrestled  with  that  dilemma." 

Some  trucking  issues  present  equally 
tough  choices  for  the  new  chairman.  In  at 
least  one  case,  he  has  chosen  to  avoid  the 
controversy  entirely. 

Mr.  Philbin  has  declined  to  vote  on  truck 
rate  disputes  that  force  commissioners  to 
choose  between  legally  filed  rates  and  nego- 
tiated rates.  When  similar  cases  arose  at  the 
maritime  agency.  Mr.  Philbin  supported  the 
filed  rate.  The  trucking  issue  now  is  before 
the  Supreme  Court. 

•"Pour  (federal)  courts  of  appeal  have 
upheld  (negotiated  rates)  and  one  court  of 
appeal  has  overturned  them."  he  explained. 
"'For  me  to  come  in  at  this  point  and  muddy 
up  the  waters  with  my  viewpoints.  .  . 
doesn't  seem  to  be  very  productive  to  me. 
ru  await  the  outcome  of  the  Supreme  Court 
case." 

Mr.  Philbin  also  will  await  the  outcome  of 
a  new  ICC  trucking  probe  before  deciding  if 
the  industry's  pricing  procedures  need 
changing. 

Since  1987.  some  trucking  companies  si- 
multaneously have  filed  rate  increases 
through  group  pricing  associations  and  by 
independent  action.  Freight  shippers  have 
complained  and  the  ICC  is  investigating. 

"Were  not  quite  sure  what  is  going  on." 
Mr.  Philbin  said.  "The  companies  were  ap- 
parently following  legal  procedures  but 
none  (of  the  commissioners)  understood 
really  why  it  was  happening." 


Unlike  Mrs.  Gradison.  Mr.  Philbin  hasn't 
decided  if  the  pricing  associations,  called 
rate  bureaus,  are  still  needed  in  a  largely  de- 
regulated trucking  industry. 

"Certainly,  Congress  thinks  that  they 
have  a  utility  because  they  allow  them 
under  the  law"  he  added  "And  I  am  really 
not  burning  to  have  the  law  changed. " 

Pr<x;edurally,  Mr.  Philbin  is  promising  to 
establish  a  legislative  wish  list  to  present  to 
Congress. 

Mr.  EXON.  Mr.  President,  the  good 
that  comes  out  of  these  discussions  is 
that  we  have  finally  brought  the  ad- 
ministration around  to  recognize  we 
should  have  a  national  rail  passenger 
service.  I  have  listened  to  the  debate 
from  the  other  side  of  the  aisle  and  I 
find  for  the  first  time  the  administra- 
tion has  signaled  they  want  to  contin- 
ue Amtrak. 

I  point  out  if  you  look  at  the  record 
you  will  see  they  zeroed  out  Amtrak. 
There  is  no  funding  for  Amtrak  in  the 
recommendations  that  the  administra- 
tion sent  earlier  to  the  Congress  this 
year,  so  we  are  making  some  progress. 

Essentially,  Mr.  I*resident.  I  wish  all 
Senators  and  all  shippers  and  especial- 
ly all  people  living  in  rural  America 
would  hear  this:  The  President  is  ob- 
jecting to  a  piece  of  legislation  that 
would  affect  the  Union  Pacific  Rail- 
road, vital  to  Nebraska's  interests;  or 
the  Burlington  Northern  Railroad, 
vital  to  all  of  the  States  of  the  north- 
em  part  of  our  country,  including 
Montana.  Under  the  present  law,  Bur- 
lington Northern  or  Union  Pacific 
could  sell  out  their  line  totally.  They 
could  sell  it  to  someone  who  had  never 
operated  a  railroad  before.  And  there 
would  be  absolutely  no  protection 
whatsoever  for  the  traveling  public, 
for  the  shipping  public  or  for  all  of 
the  communities  represented  on  those 
lines,  to  do  anything  at  all  about  it. 

Have  we  not  seen  enough  of  Wall 
Street  manipulation;  of  corporate  raid- 
ers coming  in  and  buying  an  entity, 
not  to  operate  it  as  it  was  before  but 
to  convert  it  some  way  to  a  money- 
making  scheme? 

Anyone  who  votes  to  sustain  the 
President's  veto  is  giving  every  class  1 
railroad,  of  which  there  are  16  in  the 
United  States  of  America,  the  right  to 
sell  out  that  railroad  to  anyone  that 
they  want  to  without  any  interference, 
or  even  a  look  see  by  the  Interstate 
Commerce  Commission. 

Those  are  the  facts.  That  is  why 
some  of  the  big  railroads  behind  the 
scenes  have  been  working  against  this. 
Because  what  they  want  is  the  right  to 
do  anything  they  want  to  do,  when 
they  want  to  do  it,  without  consider- 
ation for  the  obligation  they  have  as  a 
major  transportation  system. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  Senator  yields  time, 
the  time  will  be  equally  deducted  from 
both  sides. 

The  Senator  from  Wisconsin  has  re- 
maining 11  minutes  and  20  seconds; 


the  Senator  from   Nebraska   has   re- 
maining 2  minutes  and  30  seconds. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  yield  30 
seconds  to  the  Senator  from  New 
Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  an  original  cosponsor  of  this  leg- 
islation, and  I  am  chairman  of  the  sub- 
committee that  funds  Amtrak  and  a 
Senator  that  represents  a  State  that 
depends  greatly  on  Amtrak.  I  am 
asking  all  of  my  colleagues,  and  par- 
ticularly those  who  seek  transporta- 
tion funding  for  all  modes  of  transpor- 
tation, to  remember  that  Amtrak  is  an 
integral  part  of  a  balanced  transporta- 
tion network.  We  need  it  in  States 
throughout  this  country  even  if 
Amtrak  does  not  run  directly  in  there. 
It  is  part  of  our  transportation  need. 
It  is  part  of  our  transportation  net- 
work. 

Mr.  President,  as  an  original  cospon- 
sor of  this  legislation,  as  chairman  of 
the  subcommittee  that  funds  Amtrak, 
and  as  a  Senator  representing  a  State 
that  depends  greatly  on  Amtrak,  I  rise 
to  urge  my  colleagues  to  join  me  in 
voting  to  override  the  President's  veto 
of  the  Amtrak  authorization  bill. 

The  President  says  that  he  vetoed 
this  bill  because  of  a  provision  relating 
to  the  ICC.  We  hear  from  the  adminis- 
tration that  if  that  provision  were  re- 
moved, the  President  would  sign  the 
bill. 

To  borrow  an  old  expression,  they're 
trying  to  railroad  us.  I  urge  my  col- 
leagues to  think  carefully  about  this. 
This  administration,  like  the  one 
before  it,  has  not  supported  Amtrak. 

I  am  not  sure  we  can  assume  that 
they  have  now  come  on  board.  They 
had  the  chance  to  show  their  support 
for  Amtrak  when  the  budget  proposal 
was  submitted.  But  what  did  it  contain 
for  Amtrak?  Zero. 

The  President  asked  for  no  funds  for 
Amtrak.  And  that  means  one  thing— 
the  end  of  Amtrak.  That  is  not  just 
my  assessment.  It  is  the  administra- 
tion's conclusion. 

On  April  19,  my  transportation  ap- 
propriations subcommittee  took  testi- 
mony from  Gilbert  Carmichael,  the 
administrator  of  the  Federal  Railroad 
Adniinistration. 

At  that  hearing,  we  discussed  the 
lack  of  a  budget  request  for  Amtrak. 

I  asked: 

How  would  you  run  Amtrak  without  Fed- 
eral support,  beginning  October  1?  What 
would  you  do? 


Mr.  Carmichael,  the  Federal  Rail- 
road Administrator,  responded: 

On  zero  budget?  I  would  shut  her  down. 

That  is  what  the  administration's 
top  railroad  official  said.  And,  by 
asking  for  no  funds  for  Amtrak,  that  is 
apparently  what  the  administration  is 
willing  to  accept.  But,  it  is  something 
we  cannot  accept.  We  support  Amtrak 
because  we  recognize  that  it  is  an  im- 
portant part  of  our  balanced  national 
transportation  network. 

This  is  not  a  time  to  be  backing 
away  from  intercity  passenger  rail 
service.  It  is  a  time  when  we  should  be 
doing  all  we  can  to  expand  it. 

As  we  focus  on  the  goals  of  cleaner 
air  and  less  energy  dependence, 
Amtrak  stands  out  as  a  part  of  any 
viable  solution.  As  we  look  to  prevent 
gridlock  on  our  roads  from  choking  off 
economic  growth,  we  should  take  a 
lesson  from  so  many  of  our  fellow  in- 
dustrialized nations,  and  invest  in  rail. 

Look  at  France.  Just  a  few  weeks 
ago.  on  May  18,  their  high  speed  pas- 
senger train,  the  TGV,  broke  a  record 
by  reaching  a  speed  of  320  miles  per 
hour.  Think  of  what  that  could 
mean— Washington  to  New  York  in 
well  under  2  hours. 

But  here  in  the  United  States,  not  1 
week  later,  instead  of  putting  us  on 
track  for  an  improved  rail  system,  the 
President  said  he  is  willing  to  derail 
our  trains. 

What  would  the  elimination  of 
Amtrak  mean?  Ask  Amtrak's  21%  mil- 
lion intercity  passengers  what  they'd 
do.  Ask  the  17  million  commuters  who 
depend  on  Amtrak  to  get  to  work  each 
day.  Ask  the  109  communities  served 
by  Amtrak  who  have  no  air  service,  or 
the  31  towns  who  have  no  air  or  bus 
service,  and  for  whom  Amtrak  is  the 
only  public  transportation  link  with 
the  rest  of  the  Nation. 

In  the  Northeast  Corridor,  Amtrak's 
riders  would  be  forced  into  cars  or 
planes.  Take,  for  example,  those  who 
travel  on  Amtrak  between  Washington 
and  New  York  each  day.  Transporting 
all  of  those  people  by  plane  would  re- 
quire an  additional  60-70  flights  each 
day.  Anyone  familiar  with  the  congest- 
ed airspace  in  this  region  knows  that's 
not  possible.  And  the  prospect  of 
dumping  aU  these  people  into  cars  and 
then  onto  1-95  or  the  New  Jersey 
Turnpike  is  not  any  better. 

As  I  said  earlier,  this  is  not  the  time 
to  turn  our  backs  on  Amtrak.  Under 
Graham  Claytor,  Amtrak  is  a  success 
story.  Between  1981  and  1989.  Am- 
trak's Federal  subsidy  decreased  by  56 
percent  in  constant  dollars.  Yet.  its 
performance  improved.  I  would  like  to 
see  some  of  the  programs  at  the  Pen- 
tagon subjected  to  such  standards. 

Let  us  look  at  a  few  other  specifics: 

Amtrak  now  recovers  75  percent  of 
its  costs,  up  from  48  percent  in  1981, 
and  far  ahead  of  other  rail  systems 
around  the  world. 
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Amtrak  carried  21.4  million  Intercity 
passengers  in  fiscal  year  1989,  as  well 
as  17.4  million  commuters.  For  fiscal 
year  1989.  5.86  billion  passenger  miles 
were  recorded,  up  significantly  from 
previous  years. 

Revenues  reached  $1.27  billion  in 
fiscal  year  1989.  up  almost  15  percent 
from  fiscal  year  1988. 

In  spite  of  all  this,  the  administra- 
tion's transportation  policy,  embodied 
in  this  veto,  calls  for  the  elimination 
of  Amtrak  funding.  This  is  shortsight- 
ed. It  ignores  the  long-term  needs  of 
our  country.  And.  It  ignores  the  fact 
that  Amtrak  has  a  specific  plan  to 
eliminate  the  need  for  Federal  support 
by  the  year  2000.  But.  rather  than  en- 
courage this,  the  administration  would 
cut  off  Amtrak  now.  The  result:  the 
loss  of  Intercity  passenger  rail  service. 

I  would  like  to  take  a  few  moments 
to  talk  about  the  provision  that  is  the 
stated  basis  for  the  veto  of  this  confer- 
ence report. 

Again,  the  administration  seems  to 
believe  that  deregulation  means  "no 
regulation." 

They  will  not  acknowledge  that 
there  is  a  role  for  the  Federal  Govern- 
ment in  ensuring  that  the  public  Inter- 
est is  protected. 

That  is  what  this  provision  does.  It 
simply  recognizes  that  there  Is  an  un- 
derlying public  good  served  by  a  na- 
tional rail  system.  It  says  that  we 
should  make  sure  that  that  public  in- 
terest is  not  forgotten  in  an  age  of  le- 
veraged buyouts  and  takeovers. 

Mr.  President,  if  this  oversight  had 
been  exercised  in  the  mid  to  late 
1980's  with  regard  to  the  airline  indus- 
try, we  might  have  avoided  many  of 
the  problems  we  now  see  there. 

I  came  to  the  Senate  from  the  pri- 
vate sector.  I  believe  strongly  in  the 
free  market,  and  what  it  has  done,  and 
can  do,  for  this  country.  This  provi- 
sion doesn't  mean  the  end  of  the  free 
market. 

It  would  just  take  a  minimal  step  to 
try  to  make  sure  that  private  sectqr 
activities  don't  undermine  the  over- 
whelming public  interest. 

Mr.  President,  today  we  have  the  op- 
portunity to  tell  the  American  people 
that  they  deserve  the  freedom  to 
travel  and  that  we  were  not  going  to 
take  away  the  only  means  of  public 
transportation  for  so  many  communi- 
ties in  this  country. 

We  can  make  it  clear  that  we  aren't 
willing  to  cast  aside  the  idea  of  a  bal- 
anced, national  transportation  system, 
that  is  so  essential  to  our  economic 
well  being. 

I  urge  my  colleagues  to  join  me  in 
voting  to  override  the  President's  veto. 

Mr.  EXON.  I  yield  30  seconds  to  the 
Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  my  friend 
from  Nebraska  for  yielding  this  time. 

Mr.  President,  the  ICC  has  the  juris- 
diction to  approve  or  not  approve  the 
abandonment  of  even  a  single  mile  of 


railroad  branch  lines.  Given  that  fact, 
it  is  absurd,  totally  absurd  for  the  ad- 
ministration to  take  the  position  that 
the  ICC  should  not  have  the  authority 
to  consider  a  leveraged  buyout  which 
can  throw  In  jeopardy  thousands  of 
miles  of  track;  and  because  it  is  so 
absurd,  this  body  should  vote  to  over- 
ride the  veto. 

Mr.  President,  the  Senate  should 
override  the  President's  veto  of  this 
bill.  The  only  objection  the  President 
has  to  the  Amtrak  reauthorization 
measure  is  to  a  provision  which  says 
that  the  ICC  should  review  all  acquisi- 
tions of  major  railroads  He  did  not 
object  to  the  funding  of  Amtrak. 

The  rail  acquisition  issue  came  up 
last  year  when  the  Wall  Street  group 
Japonica— a  company  which  owns  no 
rail  property— tried  to  take  over  the 
Chicago  and  Northwestern  Railroad, 
which  serves  my  State.  Japonica 
argued  that,  according  to  current  law. 
the  ICC  does  not  have  jurisdiction 
over  rail  acquisition  attempts  by  pur- 
chasers who  do  not  already  own  rail 
property.  Japonica  maintained  that  its 
takeover  bid  should  not  be  subject  to 
ICC  scrutiny. 

The  Iowa  DOT  and  many  other 
State  departments  of  transportation 
raised  the  very  troubling  concern  that 
the  sale  of  the  CNW  to  Japonica 
would  greatly  increase  the  railroads 
burden  of  debt  and  would  endanger 
the  viability  of  the  railroad.  Questions 
also  surfaced  about  the  potential  that 
the  railroad  would  default  on  obliga- 
tions to  the  U.S.  Government. 

If  a  major  railroad  collapses,  it 
means  greatly  increased  transporta- 
tion costs  for  shippers,  the  possible  in- 
ability of  certain  factories  to  operate 
at  all,  and  lower  prices  to  farmers  for 
their  grain.  It  means  a  decrease  in  the 
efficiency  of  the  economy  of  the  areas 
served  by  a  railroad.  And,  if  a  railroad 
is  large  enough,  its  financial  collapse 
might  require  a  bailout  by  the  Federal 
Government  to  ensure  continued  rail 
service.  There  are  rumors  that  takeov- 
ers of  specific  railroads  are  now  being 
discussed. 

The  ICC  held  a  hearing  on  the  Ja- 
ponica offer  and  determined  that  it 
did  not  have  jurisdiction  over  Japoni- 
cas  bid.  Frankly,  I  think  the  ICC 
erred  In  construing  its  existing  author- 
ity in  such  a  narrow  fashion.  Thus.  I 
introduced  legislation  to  make  it  clear 
that  the  ICC  does  have  the  authority 
to  regulate  any  class  I  railroad  pur- 
chase. 

The  ICC  has  the  jurisdiction  to  ap- 
prove or  not  approve  the  abandon- 
ment of  even  a  single  mile  of  a  rail- 
road branchline.  Given  that,  it  is 
absurd  for  the  administration  to  take 
the  position  that  the  ICC  should  not 
have  the  authority  to  consider  a  lever- 
aged buyout  which  could  throw  in 
jeopardy  thousands  of  miles  of  track. 
It  is  simply  irresponsible  to  allow  le- 
veraged   buyout    takeover    artists    to 


cherry  pick  this  Nation's  infrastruc- 
ture. 

It  is  absurd  to  allow  a  leveraged 
buyout  partnership  to  move  in.  dis- 
member the  assets  of  a  major  railroad, 
sell  the  real  estate  holdings  in  various 
cities  and  acquire  huge  personal 
wealth  at  the  Nation's  expense  and 
then  to  say:  "We  cannot  afford  to  run 
this  railroad  with  all  of  the  debt  it 
has." 

In  the  last  few  weeks,  numerous  re- 
ports have  surfau;ed  about  the  possible 
near  complete  collapse  of  intercity  bus 
service  caused  in  part  by  leveraged 
buyouts.  One  of  the  major  problems 
that  Greyhound  faces  can  be  traced  to 
the  buyout  of  that  company  and  its 
main  competitor.  The  companies'  reve- 
nues have  not  easily  covered  the  huge 
debt  that  was  created  by  the  buyout. 

This  Is  not  a  reregulatlon  Issue.  I  do 
not  believe  that  we  should  return  to 
the  pre-Staggers  Act  days  of  nit-pick- 
ing regulation.  But,  I  do  believe  that 
the  ICC  should  examine  acquisitions 
of  major  railroads  to  determine 
whether  they  serve  the  public's  inter- 
est. 

If  this  veto  is  not  overridden, 
Amtrak  will  not  have  an  authoriza- 
tion. It  is  doubtful  that  a  new  authori- 
zation can  be  passed  in  this  Congress. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  I  under- 
stand my  time  has  expired.  How  much 
time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  remaining 
6  minutes.  The  time  of  the  Senator 
from  Nebraska  has  expired. 

Mr.  EXON.  I  ask  unanimous  consent 
that  the  Senator  from  Nebraska  be 
given  an  additional  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  yield  1 
minute  of  my  remaining  3  minutes  to 
my  friend  and  colleague  from  the 
State  of  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President.  I  thank 
my  colleague  from  Nebraska.  I  simply 
concur  with  what  has  been  said.  The 
President's  veto  is  wrong  in  terms  of 
passenger  traffic  in  this  Nation  and  it 
is  infinitely  wrong  in  terms  of  the  ICC 
approval. 

What  we  want  to  avoid  is  to  have  a 
situation  where  people  will  come  In 
and  buy  a  railroad  and  then  just  dis- 
member it.  Railroads  are  treated  dif- 
ferently in  our  laws  than  any  other 
entity  because  they  are  so  important 
to  this  country.  And  yet,  without  this 
safety  valve,  we  could  have  a  transpor- 
tation mess  that  is  similar  to  the  sav- 
ings and  loan  mess,  not  In  terms  of 
dollars,  but  in  terms  of  damage  we  do 
to  this  great  country.  There  is  no  re- 
striction on  what  might  happen  In  the 
way  of  debt  that  would  make  servicing 


the  rail  lines  much  more  difficult.  I 
hope  we  override  the  President's  veto. 
It  Is  In  the  national  Interest  to  do  so. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  urge  my  colleagues  to  join  In 
voting  to  override  the  President's  veto 
of  H.R.  2364,  the  Amtrak  Reauthoriza- 
tion and  Improvement  Act  of  1990. 
Last  week,  the  House  of  Representa- 
tives voted  overwhelmingly  to  override 
the  President's  veto  and  today  I  hope 
that  the  Senate  will  take  similar 
action. 

Mr.  President,  H.R.  2364  is  a  good 
bill  which  has  strong  support  in  both 
the  Senate  and  the  House.  It  would 
provide  essential  capital  funding  for 
fiscal  year  1991  and  1992  for  necessary 
modernization  and  maintenance.  Fail- 
ure to  override  the  President's  veto  in 
this  body  could  mean  the  end  of  na- 
tionwide passenger  rail  service. 

To  lose  Amtrak  service  at  this  criti- 
cal juncture  in  its  development  would 
be  nothing  short  of  tragic.  After  years 
of  continued  improvement,  Amtrak  is 
now  able  to  meet  75  percent  of  its  op- 
erating costs  from  Its  own  revenues. 
It's  projected  that  by  the  year  2000. 
Amtrak  will  be  100  percent  self-suffi- 
cient. To  stop  Federal  funding  now. 
when  Amtrak  is  so  close  to  becoming 
self-sustaining  is  illogical  and  consti- 
tutes short-sighted  transportation 
policy. 

The  administration's  reason  for  the 
veto  concerns  a  minor  provision  In  the 
legislation  which  would  require  ICC 
jurisdiction  over  acquisitions  of  major 
rail  carriers  by  noncarriers.  It  would 
grant  the  ICC  clear  authority  to 
review  acquisitions  of  class  I  railroads 
by  noncarriers  to  ensure  that  the 
public  interest  is  being  taken  into  ac- 
count. Protecting  the  stability  and  fi- 
nancial integrity  of  the  largest  carriers 
so  that  rail  service  will  continue  is 
clearly  of  concern  to  the  public. 

The  administration  included  zero 
funding  for  Amtrak  in  this  year's 
budget  proposal.  In  vetoing  this  legis- 
lation, the  administration  has  again 
gone  on  record  as  opposing  Federal 
funding  for  Amtrak  In  spite  of  the  fact 
that  there  Is  an  increased  public 
demand  for  Amtrak  service. 

I  believe  that  citizens  of  this  country 
want  a  passenger  rail  service.  They 
want  an  alternative  to  the  congestion 
on  the  highways  and  In  the  skies. 

Not  too  long  ago  the  Senate  finished 
debating  reauthorization  of  the  Clean 
Air  Act.  It  became  very  obvious  to  this 
Senator  during  that  debate  that  we 
need  to  do  everything  we  can,  from  an 
environmental  perspective,  to  encour- 
age people  to  get  out  of  their  cars  and 
into  mass  transit  and  rail.  Stopping 
Federal  funding  for  Amtrak  Is  totally 
Inconsistent  with  the  action  we  took 
just  2  months  ago  on  the  clean  air  bill. 

Mr.  President,  Amtrak  Is  a  national 
rail  service,  not  just  a  Northeast  corri- 
dor route  as  it  is  sometimes  perceived. 
In   California,   Amtrak   operates   five 


long-distance  trains.  Including  the 
Coast  Starlight  which  travels  from  Los 
Angeles  to  Seattle;  the  Southwest 
Chief,  a  Los  Angeles  to  Chicago  line; 
the  California  Zephyr  from  San  Fran- 
cisco to  Chicago;  the  Sunset  Limited 
from  L.A.  to  New  Orleans;  and  the 
Desert  Wind,  an  L.A.  to  Chicago  via 
Salt  Lake  City  route. 

Amtrak  also  operates  11  short-dis- 
tance routes  throughout  California. 
Total  rldership  on  Amtrak  in  Califor- 
nia amounted  to  over  5  million  passen- 
gers in  1989  alone. 

Amtrak  employs  over  2,200  Califor- 
nia residents  and  spent  about  $13  mil- 
lion for  goods  and  services  there  last 
year.  Obviously,  continuation  of 
Amtrak  service  is  not  just  a  concern  to 
residents  of  the  Northeast. 

Just  last  week  the  voters  in  Califor- 
nia indicated  their  strong  support  for 
an  alternative  to  the  gridlock  they 
face  everyday  on  the  highways.  By 
passing  propositions  116  and  108,  the 
voters  in  California  authorized  two 
bond  Issues  totaling  almost  $3  billion 
that  would  pay  for  the  acquisition  of 
rights-of-way  and  capital  expenditures 
for  intercity  rail,  commuter  rail,  and 
rail  transit  programs. 

The  passage  of  both  of  these  rail 
bond  Issues  sends  a  clear  signal  that 
Californlans  recognize  the  need  for  al- 
ternative modes  of  transportation  and 
most  Importantly  that  they  are  willing 
to  pay  for  it. 

Mr.  President,  from  both  a  transpor- 
tation and  an  environmental  point  of 
view.  Amtrak  deserves  the  continued 
support  of  the  Federal  Government.  I 
urge  my  colleagues  to  vote  to  override 
the  President's  veto. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  alert  my  colleagues  that  I 
Intend  to  vote  to  override  the  Presi- 
dent's veto  of  H.R.  2364,  legislation  to 
reauthorize  the  National  Railroad  Pas- 
senger Corporation. 

I  was  pleased  to  see  that  the  House 
overrode  the  President's  veto  by  a 
wide  margin.  It  is  my  hope  that  the 
Senate  will  do  the  same  and  the  Presi- 
dent's veto  will  be  rebuffed. 

This  veto  is  another  In  a  long  series 
of  hostile  actions  toward  Amtrak  by 
this  administration  and  the  last  ad- 
ministration. The  question  of  funding 
and  the  future  of  Amtrak  has  become 
an  almost  yearly  dance  between  the 
administration  and  Congress— the  ad- 
ministration eliminates  funding  for 
Amtrak,  and  Congress  reaffirms  Its 
commitment  to  passanger  rail  service. 
It  seems  the  message  simply  never 
gets  through. 

I  am  a  longtime  supporter  of 
Amtrak,  Mr.  President.  In  my  rural 
State  of  North  Dakota,  Amtrak  pro- 
vides vital  transportation  and  commu- 
nication links  In  a  large  and  isolated 
State.  Passengers  travel  in  comfort 
and  safety  on  Amtrak;  many  who 
cannot  drive  consider  the  continuation 
of   passenger   rail   service   crucial   to 


their  everyday  lives.  Amtrak's  package 
express  is  vital  to  North  Dakota  com- 
munities since  it  brings  medications 
and  other  urgently  needed  supplies  to 
communities  along  the  Amtrak  route. 
Equally  important,  communities  In 
North  Dakota  with  Amtrak  service 
coimt  passenger  service  among  the 
most  important  componments  of  their 
effort  to  keep  their  communities  alive, 
linked  to  the  rest  of  the  world. 

North  Dakotans  are  enthusiastic 
supporters  of  Amtrak.  The  long  dis- 
tance Empire  Builder  serves  the  cities 
of  Devils  Lake,  Fargo,  Grand  Forks, 
Mlnot,  Rugby,  Stanley,  and  Wllllston. 
Ridershlp  In  1990  exceeded  78,000  pas- 
sengers. 

Last  year,  Amtrak  was  asked  to  con- 
sider rerouting  Its  Empire  Builder. 
This  would  have  meant  discontinued 
service  to  three  communities  in  North 
Dakota— Grand  Forks,  Devils  Lake, 
and  Rugby.  Mr.  President,  the  entire 
North  Dakota  congressional  delega- 
tion worked  hard  to  prevent  that  from 
happening,  but  the  response  of  the 
people  of  those  communities  was  what 
was  so  astounding.  I  received  letters, 
telegrams,  petitions,  and  visits  from 
North  Dakotans  asking  me  to  fight 
that  proposed  reroute.  Community 
leaders  traveled  from  North  Dakota  to 
meet  with  the  chairman  of  Amtrak  to 
try  to  find  a  way  to  prevent  the  re- 
routing of  the  Empire  Builder.  Fortu- 
nately, we  were  able  to  prevent  the  re- 
routing of  the  Empire  Builder.  Mr. 
President,  I  have  only  rarely  seen  such 
an  outpouring  of  support.  It  further 
convinced  me  that  Amtrak  service 
must  be  maintained  and  potentially 
expanded. 

The  bill  would  reauthorize  Amtrak 
for  3  years.  It  might  mitigate  the  in- 
tensity of  some  of  these  yearly  battles 
over  Amtrak  funding.  It  also  contains 
some  technical  changes  which  will 
allow  Amtrak  to  save  millions  of  dol- 
lars over  the  course  of  the  next  couple 
years.  The  bill  also  includes  Important 
provisions  to  prevent  the  multistate 
taxation  of  transportation  employees 
who  work  in  more  than  one  State.  Fi- 
nally, it  contains  a  small  provision  re- 
lated to  the  Interstate  Commerce 
Commission  [ICC]  which  provoked 
the  President  to  veto  this  important 
bUl. 

I  truly  cannot  understand  the  reason 
behind  the  veto  message  we  are  faced 
with  today.  Under  the  provision  the 
President  found  so  objectionable,  the 
ICC  Is  given  the  explicit  authority  to 
review  acquisitions  of  a  single  major- 
class  I  rail  carrier  by  a  nonrailroad  to 
ensure  that  the  transactions  Is  in  the 
public  Interest.  Current  law  grants  the 
ICC  the  authority  to  review  virtually 
every  other  type  of  railroad  transac- 
tions Including  the  merger  or  consoli- 
dation of  two  or  more  railroads,  the 
sale,  purchase,  or  lease  of  any  segment 
of  rail  between  railroads,  or  even  the 
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purchase  of  two  or  more  railroads  by  a 
nonrailroad. 

As  one  Amtrak  supporter  in  my 
State  pointed  out.  the  ICC  could 
review  the  sale  of  1  mile  of  track  from 
one  rail  carrier  to  another,  but  with- 
out this  provision  it  could  not  review  a 
heavily  leveraged  buyout— funded 
with  junk  bonds  by  a  Wall  Street  take- 
over artist— of  one  of  the  major  rail- 
roads in  the  country.  To  say  that  this 
provision  constitutes  wholly  new.  dan- 
gerous, and  expanded  regulatory 
review,  Mr.  President,  is  simply  ludi- 
crous. 

I  simply  see  this  as  another  assault 
on  rail  passenger  service  in  the  United 
States.  I  am  making  a  special,  plea  to 
my  colleagues— on  behalf  of  the  citi- 
zens of  my  State— to  override  this 
veto.  North  Dakotans.  many  of  whom 
are  elderly  and  cannot  or  will  not  fly 
or  drive,  need  passenger  rail  service. 
Without  the  Federal  funding  author- 
ized by  this  bill.  Amtrak  cannot  con- 
tinue to  operate  a  nationwide  system. 
Rural  areas  losing  this  service  will 
suffer  most  heavily.  They  need 
Amtrak  to  continue  to  solid  footing. 
Please  let  the  President  know  that 
vetoes  over  technical,  minor  portions 
of  legislation  are  simply  not  to  be  tol- 
erated, especially  on  legislation  that  is 
so  important  to  many  Americans.  Let's 
not  involve  our  constitutents  any  fur- 
ther in  this  battle  between  the  admin- 
istration and  Congress  regarding  the 
future  of  Amtrak— let's  override  this 
veto. 

AMTRAK— CRITICAL  TO  AMERICA'S  FUTURE 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  address  for  a  moment  the  Presi- 
dent's veto  of  the  Amtrak  authoriza- 
tion and  why  I  believe  we  must  vote  to 
override  this  unfortunate  use  of  Presi- 
dential power. 

Mr.  President,  Amtrak  is  a  critical 
component  of  our  Nation's  transporta- 
tion system.  Amtrak  provides  intercity 
and  commuter  rail  passenger  service  in 
the  United  States  on  a  network  that 
extends  from  coast  to  coast.  Approxi- 
mately half  of  Amtrak's  traffic  and 
revenues  are  generated  in  the  passen- 
ger corridor  that  extends  from  Boston 
to  Washington.  IX;.  This  system  car- 
ries more  than  20  million  passengers 
more  than  5  billion  passenger  miles 
each  year,  and,  its  operating  deficit 
has  been  declining  significantly  in 
recent  years.  For  the  people  of  Massa- 
chusetts Amtrak  provides  a  critical 
link  to  the  rest  of  our  Nation  and  is  an 
important  part  of  the  economic  infra- 
structure of  our  economy.  Amtrak  is 
an  essential  part  of  America's  future 
and  the  future  of  Massachusetts.  In 
Boston  and  throughout  Massachusetts 
the  thousands  who  ride  our  commuter 
rail  system  every  day  and  the  tens  of 
thousands  who  travel  in  and  out  of 
our  State  every  year  understand  its 
value. 

Moreover,  just  think  for  a  moment 
about  the  environmental  implications 


of  Amtrak's  5  billion  plus  passenger 
miles  each  year  that  would  have  to  be 
traveled  by  car  or  by  plane  if  Amtrak 
were  not  available.  EX-eryone  in  poli- 
tics these  days  claims  to  be  an  environ- 
mentalist. But,  when  the  speeches  are 
over  and  the  real  work  is  done,  it  is 
support  for  environmentally  critical 
basic  services  like  Amtrak  that  make 
difference  between  envirorunental  im- 
provement and  deterioration. 

And,  as  I  have  said  many  times 
before.  Federal  support  of  Amtrak  is 
one  of  the  most  cost-effective  invest- 
ments America's  taxpayers  have  ever 
made.  Just  imagine  the  ten  of  billions 
of  dollars  in  additional  taxpayer  dol- 
lars it  would  be  necessary  to  spend  on 
roads  and  bridges  and  airports  if 
Amtrak  and  its  workers  were  not  on 
the  job.  And.  imagine  the  highway 
deaths  and  injuries  that  would  result 
from  the  inevitable  increase  in  high- 
way travel  and  congestion  that  Ameri- 
cans without  Amtrak  would  endure. 

Mr.  President.  I  have  opposed  ad- 
ministration attempts  to  kill  Amtrak 
since  the  day  I  arrived  in  the  Senate. 
In  fact,  as  Lieutenant  Governor  of 
Massachusetts  I  helped  to  rally  sup- 
port for  this  important  service.  I  am 
very  sorry  that  their  administration 
has  chosen  to  continue  this  misguided 
opposition  of  its  predecessor  to 
Amtrak.  I  was  hoping  that  a  "kinder 
and  gentler"  President  would  look 
beyond  ideology  to  the  real  and  un- 
matchable  value  of  this  system  to  our 
people. 

As  a  Senator  from  Massachusetts,  I 
am  looking  forward  to  improved 
Amtrak  service  in  the  Northeast.  We 
have  a  great  opportunity  to  begin  to 
provide  fast  train  service  from  Boston 
to  New  York.  The  legislation  before  us 
includes  a  provision  which  I  proposed 
that  will  lead  us  to  much  more  rapid 
ser\ice  between  Boston  and  New  York. 
The  benefits  of  this  service  to  my 
State  are  tremendous  and  have  been 
fostered  and  endorsed  by  the  coalition 
of  Northeast  Governors  who  have 
been  working  toward  this  goal  for 
many  years. 

But,  Mr.  President,  as  I  argue  again 
for  Amtrak  and  reiterate  my  full  sup- 
port, I  would  be  remiss  if  I  did  not 
take  this  opportunity  to  raise  one  seri- 
ous concern. 

Mr.  President,  I  am  concerned  with 
the  trend  in  labor-management  rela- 
tions at  Amtrak.  I  am  hearing  too  fre- 
quently from  the  men  and  women  who 
make  Amtrak  what  it  is  today,  that 
they  are  unhappy  and  concerned  with 
the  way  in  which  they  are  being  treat- 
ed. This  simply  must  be  revised  in  the 
interest  of  all  of  us. 

We  must  be  able  to  attract  and 
retain  the  best  railworkers  available  in 
Amtrak.  Only  a  well  trained,  well  mo- 
tivated, highly  productive  and  fairly 
compensated  labor  force  is  capable  of 
keeping  Amtrak  safe,  efficient,  and  at- 
tractive to  our  passengers. 


In  conclusion,  Mr.  President,  I  call  in 
all  of  my  colleagues  to  join  me  in  over- 
riding this  unfortunate  Presidential 
veto.  A  strong,  healthy,  productive 
passenger  rail  system,  operated  by 
dedicated  men  and  women  who  are 
paid  an  equitable  wage,  is  vital  to  the 
economic  security  and  environmental 
health  of  this  country  and  of  Massa- 
chusetts. I  recommit  myself  and  my 
full  efforts  to  Amtrak,  its  workers  and 
its  passengers,  to  see  that  our  shared 
vision  of  our  passenger  rail  future  is 
realized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  the  Amtrak  Reau- 
thorization and  Improvement  Act  of 
1990.  It  is  my  understanding  that  all 
parties,  including  the  administration, 
support  the  reauthorization  of  funds 
for  our  national  rail  passenger  service 
Amtrak.  The  real  issue  here  is  a  provi- 
sion in  the  conference  report  which 
would  require  that  acquisitions  of 
major  rail  carriers  by  noncarriers  be 
reviewed  by  the  Interstate  Commerce 
Commission.  This  provision,  in  my 
view,  should  not  hold  up  the  much- 
needed  funds  for  Amtrak.  In  fact,  I  be- 
lieve the  argument  in  favor  of  grant- 
ing ICC  oversight  in  these  instances 
have  some  merit. 

The  ICC  already  is  required  to 
review  and  approve  a  number  of  trans- 
actions involving  major  rail  carriers. 
These  transactions  include  the  merger 
of  two  or  more  carriers,  the  acquisition 
of  control  of  one  carrier  by  another, 
aoid  the  acquisition  of  control  of  at 
least  two  carriers  by  an  entity  that  is 
not  a  carrier.  This  being  the  case,  it 
seems  to  me  only  logical  that  ICC 
oversight  be  extended  to  acquisitions 
of  a  carrier  by  a  company  that  is  not 
involved  in  the  rail  business. 

Mr.  President,  as  we  enter  the 
1990's,  we  will  be  witnessing  with 
greater  and  greater  frequency  the  re- 
sults of  the  corporate  takeovers  and 
leveraged  buyouts  that  characterized 
the  1980's.  Specifically,  we  will  see 
more  and  more  companies,  leveraged 
to  the  hilt,  forced  to  file  bankruptcy 
under  chapter  11.  In  the  airline  indus- 
try, we  have  already  witnessed  the 
demise  of  two  major  carriers,  Braniff 
Airlines  and  Eastern  Airlines.  To  fore- 
stall this  in  the  future,  I  supported 
legislation  that  gave  the  Department 
of  Transportation  oversight  of  airline 
acquisitions.  While  there  are  differ- 
ences between  the  two  industries,  I 
think  an  analogy  can  be  drawn  that 
suggests  the  ICC  provisions  would  also 
be  worthwhile. 

We  have  already  witnessed  several 
hostile  takeover  attempts  in  the  rail- 
road industry,  the  side  effects  of 
which  are  only  beginning  to  be  real- 
ized. If  the  proposed  legislative  had 
been  in  effect  years  ago,  I  believe  we 
could  have  avoided  some  of  the  prob- 
lems the  railroads  are  now  facing. 
Some  argue  the  provision  adds  yet  an- 


other layer  of  regulation  to  an  already 
deregulated  industry— yet  more  gov- 
ernment interference  in  the  private 
sector.  They  are  missing  one  very  im- 
portant point.  The  public,  indeed  the 
Nation  at  large,  has  a  very  strong  in- 
terest in  ensuring  that  our  national 
transportation  system  remains  vital 
and  strong.  The  railroad  industry,  like 
the  airline  industry,  is  a  vital  part  of 
that  system,  and  we  have  a  resporrsi- 
bllity  to  keep  it  intact.  In  my  view,  the 
ICC  provision  at  issue  here  will  fur- 
ther that  purpose.  For  this  reason,  Mr. 
President,  I  support  this  legislation 
and  will  vote  to  override  the  Presi- 
dent's veto. 

Mr.  CHAFEE.  Mr.  President,  I  urge 
my  colleagues  to  join  in  me  sustaining 
the  President's  veto  of  the  Amtrak  re- 
authorization. 

I  have  long  supported  the  National 
Railroad  Passenger  Corporation's  ef- 
forts to  provide  efficient  rail  service. 
Unfortunately.  I  cannot  support  this 
particular  reauthorization  because  it 
contains  a  provision  unrelated  to 
Amtrak  that  would  create  an  unjusti- 
fied regulatory  burden  with  regard  to 
acquisitions  of  major  freight  railroads. 

This  provision  would  provide  for 
Interstate  Commerce  Commission 
[ICC]  review  of  such  railroad  pur- 
chases by  nonrail  companies.  The  ICC 
already  has  authority  to  evaluate 
mergers  between  railroads  for  their 
competitive  consequences.  Proponents 
of  the  provision  in  this  bill  claim  it 
merely  closes  a  loophole  in  the  law 
whereby  a  proposal  by  a  noncarrier  to 
acquire  a  segment  of  a  rail  line  is  sub- 
ject to  review,  but  a  proposal  to  ac- 
quire an  entire  railroad  is  not.  Current 
law  governing  such  transactions,  how- 
ever, is  more  than  sufficient  to  protect 
the  public  interest  in  these  matters. 

In  addition  to  its  power  to  review 
rail  mergers,  the  ICC  currently  has  au- 
thority to  examine  the  issuance  of  se- 
curities or  the  assumption  of  an  obli- 
gation or  liability  by  a  railroad  to  fi- 
nance a  noncarrier's  acquisition.  The 
purpose  of  such  reviews  is  to  deter- 
mine, among  other  things,  whether 
the  issuance  or  assumption  will  impair 
the  financial  ability  of  the  railroad  to 
provide  service. 

What  the  law  should  not  do  is  man- 
date that  the  ICC  evaluate  the  financ- 
ing, control,  and  related  details  of  a 
transaction  when  neither  a  merger, 
nor  railroad  financing  is  involved.  As 
Secretary  of  Transportation  Samuel 
K.  Skinner  has  said  in  opposing  this 
provision.  "Government  regulation 
should  intervene  in  private  decision- 
making only  where  necessary  to 
achieve  national  goals  and  only  in  a 
way  that  achieves  public  benefits  at 
least  sufficient  to  offset  the  costs  im- 
posed." Clearly,  the  provision  at  hand 
fails  this  test. 

Amtrak  is  an  important  transporta- 
tin  link  in  the  Northeast  for  many 
travelers    from    my    home    State    of 


Rhode  Island.  Furthermore.  I  strongly 
believe  the  need  for  greater  incentives 
to  travel  by  train  is  a  critical  aspect  of 
our  drive  to  ensure  a  healthy  clean  air 
environment. 

Today  I  will  join  in  introducing  an 
Amtrak  reauthorization  identical  to 
the  bill  vetoed  by  the  President,  but 
for  the  deletion  of  the  ICC  provision. 
It  is  my  sincere  hope  that  we  will  sus- 
tain the  President's  veto  and  quickly 
present  him  with  a  reauthorization 
absent  this  detriment  to  investment  in 
the  freight  railroad  industry. 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  today  to  strongly  recommend  that 
the  Senate  override  the  President's 
veto  of  H.R.  2364.  Many  fear  that  the 
President's  decision  to  veto  such  a 
worthy  bill  must  have  been  based  pri- 
marily on  his  longstanding  opposition 
toward  Federal  funding  for  Amtrak 
and  not  for  the  stated  reason  con- 
tained in  his  veto  message  to  Congress. 
It  is  inconceivable  to  me  that  an  at- 
tempt to  close  an  obvious  loophole  in 
existing  law  could  be  viewed  by  the  ad- 
ministration as  being  tantamount  to 
reregulation.  The  Congress  has  not 
imposed  a  burdensome  regulatory 
scheme  on  private  entities  attempting 
to  purchase  railroads.  It  has  merely 
concluded  that  the  ICC  should 
review— on  an  expedited  basis— the 
proposed  acquisition  by  a  noncarrier 
of  a  class  I  carrier  to  determine  wheth- 
er such  a  purchase  will  continue  to 
serve  the  public  good,  as  a  policy 
matter. 

As  we  know,  under  current  law.  a 
nonrailroad  entity  that  wants  to  pur- 
chase one  mile  of  an  existing  railway 
would  have  to  obtain  ICC  approval. 
Why  then  would  the  President  seri- 
ously consider  expedited  ICC  review  of 
an  agreement  to  purchase  an  entire 
railroad  to  be  so  onerous?  I,  for  one, 
have  difficulty  understanding  the 
President's  rationale  for  basing  his 
veto  on  this  issue. 

This  is  a  good  bill,  with  a  bipartisan 
constituency,  and  it  deserves  the  sup- 
port of  each  and  every  Member  of  the 
Senate.  The  provision  in  question 
merely  mandates  a  level  playing  field 
where  all  parties  wishing  to  purchase 
a  class  I  railroad  have  to  show  that 
the  purchase  is  good  for  the  public, 
our  constituents,  and  our  communi- 
ties. It  gives  the  ICC  the  authority  to 
review  these  matters  before  problems 
arise.  We  are  all  well  aware  of  the 
enormous  startup  costs  associated 
with  operating  a  class  I  railroad.  The 
ICC  has  particular  expertise  to  review 
the  terms  of  a  deal  to  determine 
whether  those  costs  would  adversely 
impact  the  delivery  of  services  by  that 
railroad,  regardless  of  whether  the 
purchase  is  by  a  railroad  or  a  non-rail- 
road entity. 

I  urge  my  colleagues  to  join  with  me 
today  in  supporting  the  action  already 
taken  overwhelmingly  by  the  House  of 
Representatives  by  voting  to  override 


the  President's  veto  of  this  very  neces- 
sary Amtrak  reauthorization  bill. 

OVERRIDE  THE  PRESIDENT'S  VETO  OF  H.R.  a3«4. 
THE  AMTRAK  REAUTHORIZATION  AND  IM- 
PROVEMENT ACT  or  1989 

Mr.  SIMON.  Mr.  President.  I  wish  to 
join  my  good  friend  and  colleague, 
Senator  Exon  of  the  great  State  of 
Nebraska,  to  urge  every  Member  of 
the  Senate  to  join  us  in  voting  to  over- 
ride the  President's  veto  of  Amtrak's 
authorization.  I  do  not  think  that  the 
President,  himself,  has  had  the  time  to 
carefully  examine  our  national  trans- 
portation priorities  because  if  he  did, 
he  would  realize  what  a  bargain 
Amtrak  has  been  to  the  Nation,  to  the 
environment,  to  energy  lowering 
energy  dependence,  to  the  safety  of 
travelers  old  and  young,  and  to  500 
rail  cities  and  towns  across  the  Nation. 

This  is  not  a  partisan  measure.  The 
interest  in  preserving  rail  service  in 
this  Nation  is  clear  to  the  majority  of 
my  colleagues  on  both  sides  of  the 
aisle.  The  real  issue  here  is  where  we 
stand  in  protecting  the  public's  inter- 
est in  looking  forward  to  having  a  first 
rate  national  rail  passenger  service 
and  a  first  rate  rail  freight  system  as 
well. 

Why  would  we  combine  protection 
of  the  freight  system  with  an  Amtrak 
bill?  Amtrak  uses  freight  lines  to  serve 
450  rail  towns  and  cities  outside  the 
Northeast  corridor,  and  the  condition 
of  those  railroads  clearly  effects  the 
quality  of  Amtrak's  service  and  even 
the  ability  of  Amtrak  to  provide  that 
service  at  all. 

There  are  35  cities  in  Illinois  now 
served  by  Amtrak  traveling  over  6 
freight  railroads,  and,  as  we  have 
learned  too  well  in  the  past  few  years, 
the  condition  of  those  railroads  affects 
not  only  the  quality  of  Amtrak's  serv- 
ice, but  its  ability  to  attract  revenue- 
paying  passengers  as  well. 

"There  are  many  more  communities 
and  a  few  States  without  Amtrak  serv- 
ice that  are  seeking  to  get  new  or  im- 
proved Amtrak  service  in  the  future. 
Illinois  is  working  with  other  States  to 
upgrade  that  service  to  higher  speeds 
between  Chicago  and  places  like  Min- 
neapolis. Milwaukee.  Indianapolis.  De- 
troit, and  St.  Louis  to  the  standards  of 
Amtrak's  Northeast  corridor  service. 
There  Amtrak  has  already  attracted 
more  riders  between  the  District  of 
Columbia  and  New  York  than  all  the 
airlines  combined.  Without  enough 
railcars.  Amtrak  has  standing  room  on 
many  of  its  trains  between  New  York 
and  Albany  and  is  turning  away  pas- 
sengers from  other  routes. 

The  I*resident  has  clearly  shown 
through  his  budget  for  next  year  that 
he  does  not  support  any  Federal  assist- 
ance to  Amtrak.  or  to  the  railroads  for 
rail  system  improvement.  In  fact,  all 
he  has  offered  is  advice.  Railroads  are 
the  only  form  of  national  transporta- 
tion that  have  to  build  and  fix  their 
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own  rights  of  way  and  pay  taxes  on 
them  as  well.  I  do  not  think  Amtrak  or 
the  private  sector  for  that  matter  is 
looking  for  advice  at  this  time  from 
the  President  on  how  to  stay  in  the 
rail  business. 

He  completely  sidesteps  the  funding 
issue  and  shifts  the  attack  to  a  provi- 
sion in  the  bill  to  allow  the  Interstate 
Commerce  Commission  to  review,  in  as 
little  as  90  days,  buyouts  of  entire 
class  I  railroads  by  individuals  who  are 
not  in  the  rail  business.  The  intent  of 
this  provision  closes  a  loophole  in 
ICC's  authority  to  protect  a  class  I 
freight  railroad  from  being  purchased 
for  its  cash  and  assets  and  dismantled 
leaving  thousands  of  communities 
without  service.  To  protect  themselves 
from  unwanted  takeovers  a  railroad 
company  may  be  forced  to  buy  back  its 
own  stock  at  inflated  prices  by  taking 
on  a  heavy  burden  of  debt.  The  Inter- 
state Conunerce  Commission  is  respon- 
sible now  for  protecting  the  public  in- 
terest in  preserving  rail  service 
through  review  of  other  types  of  rail- 
road transactions. 

We  discovered  this  loophole  when 
the  ICC  Commissioner  Gradison  de- 
clined to  review  the  threatened  take- 
over of  the  6,200-mile  Chicago  & 
Northwestern  Railroad  by  Japonica 
Partners,  an  investment  firm  from 
New  York.  CNW  was  instead  restruc- 
tured by  a  consortium  known  as  Black- 
stone  Capital  Partners,  left  with  a 
debt  load  of  $1.3  billion. 

CNW  paid  out  $27.1  million  more  in 
interest  in  the  fourth  quarter  of  1989 
than  the  fourth  quarter  of  the  previ- 
ous year.  The  railroad  has  also  sold  a 
208-mile  segment  in  Wisconsin  lower- 
ing their  revenues  as  well.  The  point 
here  is  that  a  once  strong  railroad 
with  a  cash  balance  of  $84.7  million  on 
hand  and  another  $105  million  in  bank 
credit  has  been  converted  to  one 
which  faces  a  fight  for  its  survival. 

I  should  add  here  that  some  cases 
before  the  Interstate  Commerce  Com- 
mission have  taken  years  to  resolve.  In 
this  case,  the  ICC  has  only  90  days— 90 
days,  before  it  decides.  In  no  way  does 
this  effect  the  choices  of  the  share- 
holders, but  it  may  assist  in  keeping  a 
good  railroad  investment  growing  over 
the  long  term. 

Mr.  BIDEN.  President  Bush's  veto  of 
the  Amtrak  reauthorization  bill  has 
little  to  do  with  the  merits  of  Amtrak 
itself.  The  veto  came  about  because  of 
a  provision  in  the  bill  that  allows  the 
Interstate  Commerce  Commission 
[ICC]  to  review  purchases  of  railroads 
by  non-railroad  companies. 

However,  in  explaining  the  reasons 
for  his  veto.  President  Bush  has  made 
clear  that  he  supports  Amtrak  as  it 
currently  operates.  In  a  June  6  letter 
to  House  Republican  Leader  Bob 
Michel,  President  Bush  wrote:  "I  dis- 
approved H.R.  2364  solely  because  of 
the  ICC  provisions.  *  •  •  I  would  sign 
an  Amtrak  reauthorization  identical  to 


H.R.  2364,  but  without  the  ICC  provi- 
sions descril)ed  atMJve." 

I  state  this  clearly  for  the  record  so 
the  President's  veto  does  not  perpet- 
uate the  myth  of  the  1980's  that 
Amtrak  is  somehow  an  endeavor  un- 
worthy of  Federal  support.  The  record 
of  the  past  decade  shows  the  fallacy  of 
this  argument.  The  President's  com- 
ments implicitly  recognize  that 
progress. 

Amtrak  has  improved  its  perform- 
ance dramatically.  While  the  railroad 
used  to  recover  less  than  half  of  its 
variable  costs,  it  now  recovers  75  per- 
cent. A  goal  of  full  recovery,  thought 
to  be  impossible  a  few  years  ago,  may 
be  within  reach. 

One  reason  costs  recovery  has  in- 
creased is  the  improvement  in  equip- 
ment and  service  that  Amtrak  has 
made  since  its  inception.  It  is  impor- 
tant to  remember  that  Amtrak's  rela- 
tively dismal  early  operating  perform- 
ance was  in  no  small  part  due  to  the 
olKolete  and  decaying  equipment  it  in- 
herited. The  effort  to  provide  attrac- 
tive, competitive  passenger  rail  service 
started  out  under  severe  handicaps. 

But  Amtrak  has  managed  to  turn 
this  situation  around— not  without 
tough  decisions  and  sacrifice,  but  tre- 
mendous progress  has  been  made. 

Amtrak  is  at  a  turning  point  in  its 
history.  The  railroad  has  weathered  a 
decade  of  criticism  by  the  administra- 
tion and  has  emerged  in  better  shape 
than  at  the  start.  But  to  meet  the  goal 
of  no  Federal  operating  subsidies  by 
the  turn  of  the  century,  further  in- 
vestment will  be  needed  in  new  equip- 
ment to  replace  aging  cars  and  locomo- 
tives and  expand  fleet  size  to  meet 
rising  ridership  demand. 

That  is  what  this  reauthorization 
bill  seeks  to  allow.  The  higher  authori- 
zation levels  are  not  due  to  a  deterio- 
ration in  service  and  ridership  that 
must  be  compensated  for.  but  rather 
t)ecause  of  improvements  in  those 
areas.  In  contrast  to  conditions  the 
railroad  faced  at  its  inception,  the 
higher  funding  levels  are  to  maintain 
current  levels  of  service,  not  draw 
them  out  from  the  depths  of  bank- 
ruptcy. 

The  improvements  in  equipment  are 
not  of  the  bullet  train  or  magnetic 
levitation  type.  Those  leaps  in  technol- 
ogy are  moving  along  a  different  time- 
table. The  equipment  this  bill  will 
allow  to  be  brought  into  Amtrak's 
service  fleet  is  lower  technology  by 
comparison,  but  is  crucial  to  maintain- 
ing effective  levels  of  service. 

As  I  noted  earlier,  the  provisions  I 
have  outlined  are  not  what  the  Presi- 
dent objects  to.  Last  January,  the 
President  sent  to  Congress  a  budget 
which  took  a  fairly  hard  line  on 
Amtrak.  calling  for  an  elimination  of 
operating  subsidies  but  offering  to 
look  for  some  unknown  and  unde- 
scribed  alternative  sources  of  funding. 


But  just  a  few  months  later,  the 
President  says  he  has  no  objections  to 
the  provisions  of  a  bill  that  allow  a 
rise  in  Amtrak's  Federal  funding. 
That's  a  remarkable  change  of  heart, 
and  one  that  I  hope  will  be  reflected 
in  the  budget  he  sends  to  Congress  for 
the  1992  fiscal  year. 

For  while  the  President's  proposals 
to  end  Amtrak  may  score  rhetorical 
points  in  some  areas  of  the  country, 
those  of  us  who  know  of  Amtrak's 
value  to  our  region's  economy  realize 
the  harm  caused  by  repeated  budget 
attacks.  The  uncertainty  caused  by 
the  President's  budget  proposals  to 
end  Amtrak  do  little  to  allow  the  rail- 
road to  confidently  plan  for  its  future. 

If  the  President  is  serious  about 
looking  for  ways  to  attract  outside  in- 
vestment to  Amtrak,  nothing  would  do 
more  to  encourage  that  investment 
than  to  express  support  for  the  long- 
term  health  of  Amtrak.  What  investor 
will  be  willing  to  put  money  into 
Amtrak  if  the  administration  contin- 
ues to  call  for  its  elimination?  If  out- 
side investment  is  to  be  found,  the  ad- 
ministration s  attacks  only  result  in 
Amtrak  being  forced  to  pay  higher  in- 
terest rates  because  of  this  artificially 
created  uncertainty  over  its  future. 

Whether  or  not  the  President's  veto 
is  upheld,  the  value  of  Amtrak  has 
been  acknowledged  by  the  administra- 
tion. Will  this  support  last?  I  have  my 
doubts,  but  I  am  hopeful  that  come 
next  January,  the  President's  budget 
will  reflect  that  support  and  the  spec- 
tacle of  Amtrak  being  singled  out  for 
elimination  will  cease. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  support  the  veto  override  of 
the  Amtrak  reauthorization  bill.  This 
legislation  has  twice  passed  the  House 
of  Representatives  overwhelmingly— 
the  original  bill  by  a  vote  of  296-93, 
and  the  conference  report  by  an  even 
wider  margin  of  322-93.  The  Senate 
agreed  to  the  conference  report  by 
voice  vote. 

This  legislation  would  reauthorize 
Federal  funding  for  Amtrak  through 
fiscal  year  1992.  This  would  be  the 
first  reauthorization  of  Federal  finan- 
cial assistance  for  Amtrak  since  1985. 
Amtrak  was  created  20  years  ago  to 
preserve  a  national  rail  passenger 
system.  Since  then,  it  has  demonstrat- 
ed a  growing  market  for  its  energy-ef- 
ficient, environmentally-benign  alter- 
native to  increasingly  congested  high- 
ways and  crowded  skies.  Amtrak  is 
eager  to  play  an  increasingly  impor- 
tant role  in  a  balanced  national  trans- 
portation system.  It  has  demonstrated 
a  market  for  the  rail  passenger  service 
alternative  and  has  proven  the  im- 
proving economics  of  its  service. 
Amtrak  offers  a  less  expensive  alterna- 
tive to  the  enormous  cost  of  highway 
and  airport  expansion  and  it  is  ready 
to  l)e  a  leader  in  the  development  and 
operation  of  high-speed  rail  systems. 


Passage  of  the  Amtrak  Authorization 
and  Improvement  Act  will  send  an  im- 
portant message  to  this  Nation's  trav- 
elers, as  well  as  to  the  private  financial 
markets,  that  the  Federal  Govern- 
ment supports  a  growing  role  for 
Amtrak  in  addressing  the  congrestion 
and  pollution  that  is  so  choking  this 
Nation's  transportation  system. 

Mr.  President,  this  legislation  will 
also  allow  northern  Virginia's  pro- 
posed commuter  rail  service  to  move 
forward.  The  Virginia  Rail  Express 
would  provide  daily  commuter  rail 
service  from  Manassas  and  Fredericks- 
burg, and  points  in  between,  to  Union 
Station  in  Washington,  DC.  The  rail 
service  would  help  relieve  traffic  con- 
gestion along  Interstates  66  and  95 
and  could  possibly  save  commuters 
several  hours  of  driving  time  on  the 
highways  each  day. 

Mr.  President,  if  we  delay  action  on 
this  bill,  the  Northern  Virginia  Trans- 
portation Authority's  rail  car  acquisi- 
tion contract  will  result  in  substantial- 
ly higher  costs  if  a  firm  order  is  not 
placed  by  early  August. 

Mr.  F>resident,  if  the  Senate  fails  to 
override  the  President's  veto  with  re- 
spect to  this  bill.  I  will  work  hard  to 
continue  to  seek  funding  for  Amtrak.  I 
will  also  pursue  another  means  of 
achieving  final  passage  of  the  com- 
muter rail  legislation  now  in  the 
Amtrak  reauthorization  bill.  This  is  a 
vital  piece  of  legislation  which  will 
affect  many  commuters  throughout 
the  State  of  Virginia.  The  sooner  this 
legislation  is  passed,  the  sooner  the 
rail  service  can  commence. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  voting  to  override  the  Presi- 
dent's veto  of  H.R.  2364.  the  Amtrak 
Reauthorization  and  Improvement  Act 
of  1990  because  I  support  national  pas- 
senger rail  service. 

This  legislation  recognizes  that 
Amtrak  badly  needs  additional  funds 
for  capital  purchases  of  rolling  stock 
to  meet  the  demand  for  additional 
service  and  allow  for  upgrading  the 
cars  serving  the  Amtrak  fleet.  Fur- 
thermore. H.R.  2364  clarifies  that  rail 
employees  who  work  in  more  than  one 
State  will  be  taxed  only  by  the  State 
in  which  they  reside.  Finally.  I  am  not 
sure  that  the  ICC  provision  in  this  leg- 
islation is  the  best  means  of  protecting 
railroads  from  investors  more  interest- 
ed in  liquidating  assets  than  providing 
service.  However,  I  will  not  risk  all  the 
good  of  this  legislation  on  the  assump- 
tion that  there  will  be  another  oppor- 
tunity for  this  Congress  to  pass  this 
legislation. 

During  the  last  decade,  Amtrak  has 
gone  through  a  remarkable  transfor- 
mation. In  1980.  Amtrak's  revenue-to- 
expense  ratio  was  only  48  percent.  Its 
ridership  was  declining  and  many 
transportation  experts  had  given  up 
hope  that  national  rail  passenger  serv- 
ice was  a  viable  mode  of  transporta- 
tion  in   the   United   States.   Further- 


more, much  of  the  trackage  which 
Amtrak  used  was  in  very  poor  condi- 
tion due  to  deferred  rail  maintenance 
efforts.  At  that  time,  Amtrak  was  en- 
countering serious  operating  problems 
due  to  derailments  and  speed  restric- 
tions caused  by  the  poor  track  condi- 
tions. Amtrak  had  such  a  dismal  per- 
formance record  that  President  Carter 
recommended  down-sizing  Amtrak 
into  a  regional  passenger  carrier.  He 
almost  succeeded,  but  Congress  op- 
posed him,  managing  to  salvage  a  na- 
tional system,  albeit  at  a  sharply  re- 
duced level  of  Federal  funding. 

Today,  the  performance  of  Amtrak 
is  much  brighter.  Despite  a  decrease  in 
Federal  subsidies,  Amtrak's  revenues 
have  doubled.  Through  improved  reve- 
nues and  productivity,  Amtrak  has  re- 
couped a  significantly  larger  percent- 
age of  its  total  cost  with  its  own  reve- 
nue. This  year,  it  is  estimated  that 
Amtrak  revenues  will  cover  75  percent 
of  its  cost.  Furthermore,  the  tide  of 
falling  ridership  has  been  reversed. 
Amtrak  is  now  projected  to  carry 
nearly  6  billion  passenger-miles,  the 
highest  level  since  Amtrak  was  created 
in  1971. 

This  success  is  attributable  to  the 
joint  effort  by  Congress,  States  local 
communities,  labor,  and  the  railroads. 
When  I  entered  the  U.S.  Senate,  it  was 
evident  that  national  rail  passenger 
service  would  continue  only  if  Amtrak 
was  supported  by  a  revitalized  rail  in- 
dustry, and  strong  State  and  local  sup- 
port. Shortly  after  I  arrived  in  Wash- 
ington, DC,  Congress  took  decisive 
action  to  help  restore  the  financial 
stability  and  competitiveness  of  the 
rail  industry.  These  efforts  are  now 
bearing  fruit.  According  to  the  Depart- 
ment of  Transportation's  National 
Transportation  Strategic  Planning 
Study.  American  railroads  are  now  the 
most  efficient  in  the  world. 

Although  Amtrak  has  made  vast  im- 
provements, more  needs  to  be  done. 
One  of  the  most  troublesome  portions 
of  rail  which  Amtrak  uses  is  the  seg- 
ment of  the  Empire  Builder  between 
Minneapolis-St.  Paul  and  Chicago. 
The  rurming  time  on  this  segment  is 
about  one-third  longer  than  it  was  40 
years  ago.  Significant  rehabilitation  of 
that  section  of  rail  is  taking  place,  al- 
though at  a  very  slow  pace  which 
greatly  frustrates  rail  passengers  trav- 
eling on  the  Empire  Builder. 

Likewise,  many  rail  passenger  sta- 
tions had  been  allowed  to  deteriorate. 
Just  several  blocks  north  of  the  U.S. 
Capitol  Building,  Union  Station  was 
literally  crumbling  before  the  eyes  of 
Congress.  Today,  Union  Station's  res- 
toration is  now  drawing  rave  reviews 
from  travelers  and  is  considered  a 
must  see  attraction  for  tourists  visit- 
ing Washington.  DC.  Other  communi- 
ties served  by  Amtrak  have  mounted 
similar  efforts  to  spruce  up  and  re- 
model their  stations  to  achieve  the 
comfortable  ambience  which  travelers 


have  come  to  expect.  In  addition, 
many  of  these  stations  have  now  been 
remodeled  so  that  they  also  serve  as 
intermodel  transfer  centers. 

Earlier  this  year,  the  administration 
completed  its  extensive  evaluation  of 
the  Nation's  transportation  needs 
when  it  released  its  national  transpor- 
tation policy  document  "Moving 
America:  New  Directions,  New  Oppor- 
tunities." That  document  cited  some 
of  the  accomplishments  Amtrak  has 
achieved  during  the  I980's.  It  also 
mentioned  future  opportunities  avail- 
able for  passenger  rail  service  by  pro- 
viding American  travelers  with  high 
speed  rail  or  magnetic  levitation  trans- 
portation systems.  Furthermore,  the 
national  transportation  policy  con- 
firmed that  the  rail  industry,  unlike 
air  and  highway  transportation,  is  not 
plagued  by  severe  congestion  prob- 
lems. In  fact,  railroads  are  currently 
operating  well  below  their  capacity. 

In  the  early  1980's,  I  co-chaired  the 
U.S.-International  High  Speed  Rail 
Congress  where  I  saw  the  temendous 
potential  for  futuristic  rail  passenger 
service  to  meet  the  transportation 
needs  between  cities  where  air  and 
highway  traffic  are  gridlocked.  Al- 
ready, Amtrak  carries  more  than  a 
third  of  the  passengers  traveling  be- 
tween New  York  City  and  Washing- 
ton, DC.  Minnesota,  Illinois,  and  Wis- 
consin transportation  officials  are  cur- 
rently working  together  to  examine 
the  feasibility  of  upgrading  current 
rail  passenger  service  between  Chicago 
to  the  Twin  Cities  to  high-speed  rail  or 
a  magnetic  levitation  system. 

Mr.  President,  it  is  for  these  reasons 
that  I  am  compelled  to  override  the 
Presidents  veto  of  H.R.  2364,  the 
Amtrak  Reauthorization  and  Improve- 
ment Act  of  1990. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  H.R.  2364.  the 
Amtrak  Reauthorization  and  Improve- 
ment Act  of  1990.  I  intend  to  vote 
today  to  override  President  Bush's 
veto  of  this  very  important  legislation. 

Amtrak  is  a  critical  link  in  the  trans- 
portation network  that  spans  the 
country  and  is  a  vital  transi>ortation 
lifeline  for  the  citizens  of  Connecticut 
and  millions  of  others  throughout  the 
Northeast  corridor  where  Amtrak  car- 
ries more  than  11  million  passengers 
annually.  Of  that  amount,  over  1.2 
million  are  residents  of  Connecticut 
operating  out  of  19  rail  stations  across 
the  State. 

Despite  the  repeated  attacks  and 
complaints  of  its  critics,  Amtrak  reve- 
nues and  service  have  shown  nothing 
but  improvement  over  the  last  decade. 
Reliance  on  Federal  money  is  down 
with  fares  and  other  revenues  account- 
ing for  72  cents  of  every  dollar  spent 
by  Amtrak,  up  from  only  40  cents  in 
1980.  In  1989,  Amtrak  reported  record 
income  of  $1.3  billion  with  predictions 
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that  Amtrak  might  be  able  to  cover  all 
of  its  operating  costs  by  the  year  2000. 

In  his  budget  proposal  for  fiscal  year 
1991,  President  Bush  eliminated  all 
funding  for  Amtrak.  Such  a  proposal 
would  no  doubt  spell  the  end  for  na- 
tionwide passenger  rail  service  precise- 
ly at  a  time  when  Amtrak  has  proven 
its  effectiveness  in  maintaining  and 
advancing  our  Nation's  vital  rail  net- 
work as  we  look  toward  a  new  century. 
True  to  form,  the  President  vetoed 
H.R.  2364.  He  cited  a  provision  in  the 
conference  report  which  would  require 
that  acquisitions  of  major  rail  carriers 
by  noncarries  be  reviewed  by  the 
Interstate  Commerce  Commission.  My 
understanding  of  that  provision  is  that 
it  merely  closes  a  loophole  in  the  Com- 
mission's existing  authority  to  review 
line  sales;  it  is  hardly  a  reason  to  jeop- 
ardize the  transportation  needs  of  mil- 
lions of  Americans. 

Mr.  President,  let  us  join  our  col- 
leagues from  the  other  Chamber  in 
overwhelmingly  voting  to  override  the 
President's  veto  of  the  Amtrak  Reau- 
thorization and  Improvement  Act  of 
1990. 

Mr.  EXON.  Mr.  President,  I  yield 
myself  whatever  remaining  time  I 
have. 

The  PRESIDING  OFFICER.  The 
Senator  has  remaining  2  minutes  and 
6  seconds. 

Mr.  EXON.  Mr.  President,  let  us 
focus,  as  we  come  down  to  this  vote, 
on  how  wrong  the  President's  position 
is.  It  has  been  misinterpreted  as  rereg- 
ulation  of  the  railroads.  Is  there  a 
single  person  in  the  U.S.  Senate,  man 
or  woman,  or  a  single  person  in  the 
United  States  of  American  who  be- 
lieves that  it  is  in  the  public  interest 
to  allow  the  Union  Pacific  or  the  Bur- 
lington Northern  to  sell  their  railroad 
to  anyone  that  they  want,  including 
one  who  has  never  operated  a  railroad 
before?  And  the  public  interest  goes 
along  with  junk  bonds,  with  corporate 
raiders  and  highly  leveraged  buyouts. 

It  would  be  wonderful,  indeed,  I  sup- 
pose, for  the  management  of  the 
Union  Pacific  Railroad,  for  example, 
to  sell  their  railroad  to  John  Doe,  who 
does  not  know  anything  about  operat- 
ing a  railroad,  at  a  very  highly  lever- 
aged buyout  that  would  almost  guar- 
antee that  the  railroad  would  go  broke 
in  the  future.  I  guess  that  is  the  free 
enterprise  system 

It  is  not  the  way  America  should 
work.  It  is  not  the  way  Union  Pacific 
should  be  run  or  Burlington  Northern 
or  any  other  major  railroad.  If  a  few 
greedy  railroads  are  taking  the  posi- 
tion that  they  should  have  the  right 
to  sell  to  anybody  they  want  without 
even  the  Federal  Government  and  the 
Interstate  Commerce  Commission 
taking  a  look  at  it,  they  are  dead 
wrong.  The  President  of  the  United 
States  is  wrong.  And  if  we  do  not  pass 
this  type  of  legislation  now  or  some- 
time in  the  future,  it  is  going  to  come 


home  to  haunt  large  sections  of  the 
United  States  of  America. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  remaining 
6  minutes;  the  Senator  from  Nebraska, 
8  seconds. 

Mr.  KASTEN.  Mr.  President,  I  want 
to  point  out  one  fact  I  think  a  number 
of  people  might  be  confused  about. 
Further  ICC  authority  is  simply  un- 
necessary. Under  current  law,  the  ICC 
has  the  authority  to  review  the  effects 
of  any  buyout,  including  the  ability  to 
review  any  proposed  sale  of  a  line  seg- 
ment, for  example,  or  any  proposed 
abandonment.  The  ICC  has  that  au- 
thority. 

The  President's  veto  is  correct.  I  be- 
lieve that  because  the  ICC  review  sec- 
tion in  effect  calls  for  increased  regu- 
lation, some  would  say  reregulation, 
that  we  need  to  sustain  the  President's 
veto  and  go  forward  with  the  rest  of 
this  legislation. 

I  agree  with  the  Senator  from  Ne- 
braska that  we  are  in  a  position  now 
where  we  have  the  administration— we 
have  been  keeping  Amtrak  going  es- 
sentially through  the  appropriations 
process— but  we  now  are  in  the  posi- 
tion where  we  have  the  administration 
in  support  of  this  bill.  I  think  that  is  a 
positive  step  and  a  step  in  the  right  di- 
rection. As  they  are  in  support  of  this 
bill,  they  indicated  they  would  sign 
this  bill  without  that  one  provision:  we 
have  an  opportunity  of  going  forward. 

So  what  we  must  do  at  6:15  is  vote  to 
sustain  the  President's  veto  and  go 
forward  with  the  reauthorization  bill. 
I  believe  we  can  go  forward  with  it 
quickly.  It  will  be  the  legislation  Sena- 
tor Burns  and  a  number  of  us  have  co- 
sponsored,  the  Bums  legislation.  That 
legislation  can  go  forward  quickly.  We 
can  pass  it,  and  the  President  of  the 
United  States  will  sign  that  bill.  I 
think  it  will  be  an  important  step  be- 
cause of  the  struggle  we  have  had  with 
Amtrak  over  the  past  several  years. 

I  reserve  the  remainder  of  my  time. 

Mr.  EXON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  8  seconds 
remaining. 

Mr.  EXON.  Let  us  eliminate  the  con- 
fusion. The  ICC  can  take  a  look,  if 
Burlington  Northern  sells  to  Union 
Pacific. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  EXON.  But  if  it  is  somebody 
who  has  never  owned  a  railroad,  they 
cannot.  That  is  the  main  flaw.  I  sug- 
gest we  should  not  overlook  that. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Nebraska 
has  expired. 

Mr.  KASTEN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator   from   Wisconsin  yields   back 


the  remainder  of  his  time.  All  time  has 
expired. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AIR  TRAVEL  RIGHTS  FOR  BLIND 
INDIVIDUALS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
return  to  the  consideration  of  S.  341 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  341)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  discrimination 
against  blind  individuals  in  air  travel. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Kassebaum  Amendment  No.  2000,  to  es- 
tablish guidelines  for  Federal  standards  of 
liability  for  general  avaiation  accidents. 

Mr.  SHELBY.  Mr.  President,  amend- 
ing this  important  bill  to  provide  sig- 
nificant rights  to  blind  airline  passen- 
gers with  sweeping  aviation  products 
liability  standards  legislation  is  wrong. 
Such  a  tactic  is  simply  a  means  to 
delay  and  impair  the  substantive 
rights  of  blind  individuals  to  be  treat- 
ed fairly.  Not  only  is  this  amendment 
inappropriate  at  this  time,  but  the 
amendment  itself  is  lacking  in  merit. 

As  the  Judiciary  Committee  report 
on  S.  640  recognizes.  "The  creation  of 
national  product  liability  standards 
for  the  general  aviation  industry  is 
contrary  to  historical  precedent  and 
would  establish  a  dangerous  standard 
to  follow."  Our  Nation  was  founded 
upon  a  delicate  balancing  of  important 
interests  embodied  in  the  notion  of 
Federalism.  This  legislation,  by  one 
sweep  of  the  pen,  would  alter  centur- 
ies of  legal  tradition  and  allow  for  the 
encroachment  of  the  Federal  Govern- 
ment into  an  area  of  the  law  which 
has  been  traditionally  reserved  to  the 
States.  I  do  not  believe  that  this  is  a 
wise  course  to  follow,  and  I  believe 
that  the  Federal  Government  has 
enough  issues  to  legislate— without  be- 
coming entangled  in  the  new  area  of 
tort  law. 

In  addition  to  being  poor  policy,  this 
legislation  has  a  number  of  glaring 
flaws.  As  I  understand  the  bill  as  cur- 
rently drafted,  the  statute  of  repose 
would  effective  immunize  manufactur- 
ers for  their  negligence  in  cases  involv- 
ing planes  over  20  years  old.  But  the 
facts  are  that  the  average  age  of  a  gen- 
eral aviation  aircraft  in  the  United 
States  is  23  years  of  age.  To  protect 
manufacturers  in  this  manner  would 


be  outrageous,  and  could  prevent  in- 
jured victims  and  their  families  from 
receiving  compensation  for  their  inju- 
ries. 

Another  section  of  the  bill  would 
provide  for  concurrent  Federal  and 
State  jurisdiction  for  cases  arising 
under  this  bill.  As  everyone  knows,  the 
Federal  judiciary  is  already  severely 
overworked,  and  to  increase  the  work- 
load of  the  courts  with  these  types  of 
complex  and  lengthy  cases  will  only 
increase  the  burden  on  the  courts  and 
impair  the  speedy  resolution  of  these 
cases. 

Finally,  the  general  aviation  indus- 
try is  not  woefully  suffering  as  the 
proponents  of  S.  640  and  this  amend- 
ment would  have  you  believe.  Sales  of 
these  aircraft  have  increased  41  per- 
cent since  1987.  Flying  magazine  re- 
ported that  the  1989  industry  trade 
show.  "Was  like  the  good  old  days  of 
the  1970's  with  new  airplanes  being  in- 
troduced in  droves,  orders  written  on 
the  spot  and  companies  reporting 
solid,  even  record,  profits."  Clearly, 
facts  illustrate  that  this  industry  does 
not  need  the  special  protections  which 
would  be  afforded  by  this  amendment. 

Therefore,  regarding  S.  341,  the  air 
travel  rights  for  the  blind  bill,  I  urge 
my  colleagues  to  vote  for  cloture  and 
to  defeat  this  amendment. 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  today  to  express  my  support  for 
the  Air  Travel  Rights  for  Blind  Indi- 
viduals Act. 

This  has  been  a  historic  year  for 
physically  challenged  Americans. 

By  passing  the  Americans  with  Dis- 
abilities Act  earlier  this  year,  the  Con- 
gress reaffirmed  Thomas  Jefferson's 
credo  that  all  men— and  I  must  add.  all 
women— are  created  equal. 

Whether  or  not  we  have  the  same 
ability  to  see,  to  hear,  or  to  perform 
certain  physical  tasks,  we  are  all  en- 
dowed by  our  Creator  with  the  same 
unalienable  rights. 

The  Air  Travel  Rights  for  Blind  In- 
dividuals Act  continues  to  move  us  for- 
ward into  a  world  without  discrimina- 
tion, without  barriers  restricting  the 
full  and  free  participation  of  every 
American  in  every  aspect  of  the  Amer- 
ican dream. 

Blind  Americans  need  to  travel  from 
city  to  city  just  the  same  as  sighted 
Americans  do— and  for  all  the  same 
reasons.  To  do  business.  To  give  lec- 
tures. To  visit  loved  ones.  To  take  va- 
cations. 

But  unlike  sighted  Americans,  blind 
Americans  may  be  retricted  from  sit- 
ting in  certain  areas  of  an  airplane. 
They  may  be  publicly  reprimanded 
simply  for  taking  their  assigned  seats. 

The  Federal  Aviation  Administra- 
tion takes  the  position  that  'only 
those  people  who  can  help  other  pas- 
sengers get  off  the  plane  safely  and 
quickly  should  sit  in  exit  rows." 


Yet,  not  one  life  has  ever  been  lost 
because  a  blind  person  was  seated  near 
an  aircraft  emergency  exit. 

Quite  the  contrary,  more  than  once, 
blind  individuals  have  demonstrated 
that  they  are  better  able  to  assist  in 
evacuations  where  the  lights  are  out 
or  the  plane  is  filled  with  smoke— be- 
cause they  are  accustomed  to  moving 
quickly  and  confidently  without  the 
benefit  of  sight,  while  sighted  passen- 
gers often  become  frightened  or  disori- 
ented under  these  circumstances. 

I  must  say  a  few  words  here  to  recog- 
nize the  outstanding  accomplishments 
of  the  National  Federation  of  the 
Blind,  which  is  headquartered  in  Balti- 
more, MD. 

The  federation  is  committed  to  the 
complete  integration  of  the  blind  into 
society  on  aui  equal  basis.  They  know 
the  potential  that  blind  people  have  to 
contribute  to  our  economy  and  our  so- 
ciety—and they  have  worked  long  and 
hard  to  realize  that  potential  on 
behalf  of  every  blind  American. 

Toward  this  end,  they  provide  public 
education,  advocacy,  and  scholarships 
for  blind  individuals. 

Also,  in  cooperation  with  the  U.S. 
Department  of  Labor,  the  federation 
has  developed  a  program  of  job  oppor- 
tunities for  the  blind.  This  program 
helps  qualified  blind  people  to  find 
employers,  and  helps  employers  meet 
affirmative  action  requirements  for 
disabled  employees  by  hiring  truly 
qualified  employees. 

I  am  proud  to  have  the  National 
Federation  of  the  Blind  in  my  State, 
and  I  am  proud  to  support  them  in 
their  efforts  to  pass  this  bill. 

I  hope  my  colleagues  will  support 
cloture,  so  that  we  may  get  on  with 
adopting  this  legislation  and  continu- 
ing our  progress  in  eliminating  dis- 
crimination in  our  Nation. 

Mr.  CRANSTON.  Mr.  President, 
today  I  rise  in  support  of  invoking  clo- 
ture on  S.  341,  the  Air  Travel  Rights 
for  Blind  Individuals  Act. 

Mr.  President,  S.  341  is  a  bill  with 
broad-based  support  that  should  pass 
with  minimum  opposition.  This  bipar- 
tisan legislation  would  prevent  com- 
mercial airlines  from  discriminating 
against  blind  persons.  I  think  it  would 
be  simply  unconscionable  to  jeopard- 
ize its  passage  by  using  it  as  a  vehicle 
for  a  host  of  nongermane  amend- 
ments. The  civil  rights  of  blind  per- 
sons and  not  partisan  politics  should 
be  our  priority  today. 

Mr.  President,  as  a  principal  sponsor 
of  the  Air  Carrier  Access  Act  of  1986,  a 
law  we  passed  to  ensure  that  individ- 
uals with  disabilities  not  be  discrimi- 
nated against  by  the  airlines,  I  was  dis- 
appointed to  learn  that  blind  persons 
were  still  being  subjected  to  discrimi- 
nation in  air  travel.  S.  341  would  recti- 
fy this  situation  once  and  for  all.  It 
would  specifically  prohibit  an  air  carri- 
er from  restricting  seating  assign- 
ments on  the  basis  of  blindness.  I  say 


to  my  colleagues  let  us  proceed  to  the 
immediate  passage  of  this  important 
bill  by  voting  for  cloture. 

The  PRESIDING  OFFICER.  The 
hour  of  6  o'clock  p.m.  having  arrived, 
imder  the  previous  order,  the  clerk 
will  report  the  motion  to  invoke  clo- 
ture. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  S.  341.  a  bill  to 
amend  the  Federal  Aviation  Act  of  1958  to 
prohibit  discrimination  against  blind  indi- 
viduals in  air  travel. 

E.F.  Hollings,  Brock  Adams,  Robert  C. 
Byrd,  John  D.  Rockefeller.  Tom 
Daschle,  Alan  Cranston,  Richard 
Bryan.  George  J.  Mitchell,  Barbara  A. 
Mikulski.  Harry  Reid,  John  Breaux, 
David  Boren,  Patrick  Leahy,  Joe  Lie- 
berman,  Albert  Gore,  Jr.,  Edward  M. 
Kennedy. 
(Disturbance  in  the  Visitors'  Galler- 
ies.) 

The  PRESIDING  OFFICER.  The 
galleries  will  come  to  order.  The  guests 
in  the  galleries  are  reminded  that  they 
are  guests  of  the  U.S.  Senate  and  that 
any  expressions  are  contrary  to  the 
rules  of  the  Senate. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By 
unanimous  consent  the  quorum  caU 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  341,  the  blind 
air  passengers  bill,  shall  be  brought  to 
a  close? 

The  yeas  and  nays  are  required,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  56, 
nays  44,  as  follows: 

[RollcaU  Vote  No.  114  Leg.] 

YEAS— 56 


Adams 

Durenberger 

Lieberman 

Akaka 

Exon 

Metzenbaum 

Baucus 

Fowler 

Mikulski 

Bentsen 

Glenn 

Mitchell 

Biden 

Gore 

Moynihan 

Bingaman 

Graham 

Pell 

Boren 

Harkin 

PresEler 

Bradley 

Hatfield 

Pryor 

Breaux 

Henin 

Reid 

Bryan 

Hollings 

Riegle 

Bumpers 

Inouye 

Robb 

Burdick 

Jeffords 

Rockefeller 

Byrd 

Johnston 

Roth 

Cohen 

Kennedy 

Sanford 

Cranston 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Sasser 

DeConcini 

Kohl 

Shelby 

Dixon 

Leahy 

Simon 

Dodd 

Levin 
NAYS— 44 

Armstrong 

Bosch  witz 

Chafee 

Bond 

Bums 

Coau 
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Cochrmn 

Helms 

Nunn 

Connd 

Humphrey 

Packwood 

D'Amato 

Kaaeteum 

Rudman 

D«nforth 

KaMen 

Simpson 

Dole 

Lautenberg 

Specter 

Domenlcl 

Lott 

Stevens 

F^jrd 

Lucar 

Syxnna 

Okm 

Mack 

Thurmond 

Oorton 

McCain 

Wallop 

McCIure 

Warner 

Oraaslcy 

McConneU 

Wilson 

Hatch 

MurfcowsU 

Wlrth 

Helna 

NIckles 

The  PRESIDING  OFFICER.  The 
rollcall  vote  on  the  motion  to  invoke 
cloture  is  56  yeas,  44  nays;  three-fifths 
of  the  Senators  duly  chosen  and  sworn 
not  having  voted  in  the  affirmative, 
the  motion  is  rejected. 


AMTRAK  REAUTHORIZATION 

AND        IMPROVEMENT        ACT- 
VETO  VOTE 

The  PRESIDING  OFFICER.  The 
veto  message  on  H.R.  2364,  the 
Amtrak  reauthorization  bill,  now 
recurs.  The  question  is.  Shall  the  bill 
pass,  the  objections  of  the  F»resident  of 
the  United  States  to  the  contrary  not- 
withstanding? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

The  result  was  armounced— yeas  64, 
nays  36,  as  follows: 


[Rol 

Jcall  VoteNo.  115  Leg.) 

YEAS-64 

Exon 

Lieberman 

Akaka 

Ford 

Metzenbaum 

Baucus 

Fowler 

Mlkulskl 

Bentsen 

Glenn 

Moynihan 

Blden 

Gore 

Nunn 

Blnsaman 

Graham 

Pell 

Boren 

Orasaley 

Pryor 

Bradley 

Harkin 

Reld 

Brewu 

HaUield 

Riegle 

Bryan 

Benin 

Robb 

Bumpers 

Heinz 

Rockefeller 

Burdlck 

HolUngs 

Roth 

Byrd 

Inouye 

Sanford 

Cohen 

Johnston 

SartMUies 

Conrad 

Kaasebaum 

Sasser 

Cranston 

Kennedy 

Shelby 

D'Amato 

Kerrey 

Simon 

Daschle 

Kerry 

Specter 

DeCondiU 

Kohl 

Warner 

Dtxon 

Lautenberg 

Wlrth 

nodd 

Leahy 

Durenberger 

Levin 
NAYS-36 

Armstrong 

Onnua 

Mitchell 

Bond 

Batch 

MurkowskI 

Rowhwltz 

Helms 

Nickles 

Bums 

Humphrey 

Packwood 

Chafee 

Jeffords 

Pressler 

CoaU 

Kasten 

Rudman 

Cochran 

Lott 

Simpson 

Danforth 

Lugar 

Stevens 

Dole 

Mack 

Symms 

Domenld 

McCain 

Thurmond 

Gam 

McClure 

Wallop 

Ciorton 

McConneU 

Wilson 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  64.  the  nays  are 
36.  Two-thirds  of  the  Senators  present 
and  voting,  not  having  voted  in  the  af- 
firmative, the  bill,  on  reconsideration, 
fails  of  passage. 

Mr.  MITCHELL.  Mr.  President.  I 
enter  a  motion  to  reconsider  the  vote 
by  which  the  bill  failed  of  passage. 


Mrs.  KASSEBAUM.  Mr.  President, 
if  I  may  just  say.  I  do  not  know  if  this 
is  the  appropriate  time,  but  in  re- 
sponse to  the  leaders's  request.  I  will 
just  say  to  the  leader  that  I  regret  he 
is  not  going  to  consider  S.  341.  It  is  my 
understanding.  Mr.  President,  that  the 
leader  has  decided  not  to  consider  S. 
341,  and  I  regret  that  because  I  really 
hoped  that  we  could  consider  that. 

I  had  offered,  on  my  amendment,  to 
have  a  vote  at  any  time  with  a  time 
agreement,  certainly  a  tabling  motion 
or  to  set  it  aside  and  consider  it  at 
some  other  time,  if  I  could  get  a  time 
certain  on  some  other  legislation.  So,  I 
would  just  like  to  say  I  would  be  more 
than  happy  to  consider  some  other  ac- 
commodation and  I  hope  he  will  not 
pull  the  bill  just  because  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Ohio  [Mr.  Metzenbaum] 
is  recognized. 


UNITED  STATES-IRAQI 
RELATIONS 

Mr.  METZENBAUM.  Mr.  President. 
23  years  ago  last  week,  Israel  defeated 
massed  Arab  armies  In  what  has  been 
called  the  "Six  Day  War."  Israel's  vic- 
tory was  seen  as  a  classic  case  of 
"David"  using  skill  and  daring  to  over- 
come a  "Goliath's"  overwhelming 
force. 

Twenty-three  years  ago,  I  would 
have  hoped  to  be  standing  before  my 
Senate  colleagues  in  June  of  1990  talk- 
ing about  the  growing  cooperation 
among  Israel  and  its  neighbors.  I 
would  have  hoped  that  nearly  a  quar- 
ter century  after  the  Jews  refused  to 
be  driven  into  the  sea.  the  Arab  world 
would  have  come  to  terms  with  the  ex- 
istence of  Israel. 

Mr.  President.  I  regret  that  this  is 
not  the  case.  There  have  been  some  re- 
markable accomplishments  in  23 
years.  The  Camp  David  accords:  the 
reacceptance  of  Egypt  into  the  Arab 
fold  after  its  peace  with  Israel:  the 
recent  uniting  of  the  two  Yemens. 
These  events  mark  high  points  on  the 


road  to  Middle  East  peace  and  stabili- 
ty. 

But  the  Arab  world,  with  few  excep- 
tions, is  still  fixated  on  its  mission  to 
reject  regional  peace  and  to  destroy 
the  State  of  Israel. 

Mr.  President,  one  of  the  more 
recent  examples  of  this  malignant  atti- 
tude has  come  from  Iraq's  capital  of 
Baghdad,  in  the  person  of  President 
Saddam  Husayn. 

I  stood  before  my  colleagues  less 
than  1  month  ago  arguing  against  a 
measure  which  would  have  imposed 
tough  sanctions  on  Iraq.  It  was  my 
feeling  that  sanctions  on  Iraq  would 
not  contribute  to  regional  stability  at 
that  time.  I  felt  that  a  policy  which 
isolated  such  a  well-armed  leader  as 
Saddam  Husayn,  not  to  mention  such 
a  belligerent  leader,  did  not  serve  the 
interests  of  the  United  States  or  of 
United  States  allies. 

Mr.  President.  I  met  with  President 
Husayn  as  part  of  the  Middle  East  del- 
egation led  by  Senate  Minority  Leader 
Dole.  We  met  with  Husayn  for  nearly 
3  hours  in  the  Iraqi  city  of  Mosul. 
Soon  after  we  returned  to  Washing- 
ton, the  Iraqi  ambassador  requested  a 
meeting  with  the  members  of  the  Dole 
delegation.  We  met  with  the  ambassa- 
dor for  over  1  hour  and  had  a  very 
frank,  if  not  blunt,  exchange  of  views. 

My  opposition  to  the  Iraqi  sanctions 
legislation  was  based  on  the  outcome 
of  these  meetings.  I  am  not  here  to 
tell  my  colleagues  that  these  were 
friendly  meetings:  but  I  did  feel  that 
they  were  businesslike.  I  felt  that 
there  might  be  some  potential  opening 
to  improve  United  States— Iraqi  rela- 
tions—albeit a  very  small  opening.  For 
example,  Iraq  wants  western  assist- 
ance In  developing  its  economy.  I  felt 
that  this  represented  a  possible  diplo- 
matic lever  that  we  could  use  with 
Iraq. 

Mr.  President,  let  me  quote  my  own 
words  during  the  Senate's  debate  on 
May  17,  1990:  '•  •  '  if  we  do  not  give 
the  President  of  Iraq  the  chance  to  in- 
dicate that  he  is  indeed  interested  in 
moving  (toward  modernization),  then  I 
think  we  err,  and  I  think  we  err  on  the 
side  of  more  misery  and  more  trial  and 
more  tribulation  for  the  peoples  who 
live  in  the  Middle  East." 

Mr.  President,  I  felt  that  the  United 
States'  greatest  responsibility  regard- 
ing Iraq  was  to  be  a  force  for  modera- 
tion. Sanctions  make  us  feel  good,  par- 
ticularly when  they  are  imposed 
against  such  a  warlike  figure  as 
Saddam  Husayn.  But  I  questioned 
whether  or  not  Iraqi  sanctions  at  that 
time  would  promote  moderation  or 
slam  the  door  on  moderation. 

Mr.  President.  Saddam  Husayn  has 
had  numerous  opportunities  to  indi- 
cate his  interest  in  moderation.  He  is 
arguably  the  most  powerful  man  in 
the  Arab  world  at  this  time— he  is  free 
to    chart    whatever    course    he    may 


choose.  I  had  originally  suggested  that 
Husayn  should  be  given  30,  perhaps  60 
days  to  send  us  a  signal  regarding  his 
intentions:  some  small  indication  that 
he  was  prepared  to  do  business,  even 
in  the  midst  of  his  harsh  rhetoric. 

Mr.  President,  less  than  I  month  has 
elapsed  since  I  suggested  that  the 
Senate  withhold  judgment  in  the  in- 
terest of  moderation.  To  this  Senator, 
Saddam  Husayn  has  sent  more  than 
enough  signals  regarding  his  inten- 
tions. At  every  turn,  using  every  op- 
portunity possible,  Saddam  Husayn 
has  indicated  his  desire  to  overthrow 
the  forces  of  moderation  in  the  Middle 
East. 

Husayn  has  waged  a  campaign  to 
supplant  the  more  moderate  Hosni 
Mubarak  of  Egypt  as  the  leading  Arab 
diplomat:  Husayn  fought  hard  for  a 
vitriolic  condemnation  of  Israel  and 
the  United  States  as  host  of  the  recent 
Arab  summit. 

Husayn  is  becoming  an  enthusiastic 
patron  of  the  Palestine  Liberation  Or- 
ganization. 

I  have  not  received  any  communica- 
tion from  the  Iraqi  Ambassador  or  any 
other  Middle  East  official  which  would 
lead  me  to  give  Husayn  more  time. 

Mr.  President,  I  originally  said  that 
we  should  give  President  Husayn  1 
month,  maybe  2,  to  show  us  that  he 
wants  to  be  a  constructive  player  in 
Middle  East  politics.  Slightly  more 
than  3  weeks  have  elapsed  and  I  have 
seen  all  I  need  to  see. 

I  hope  that  President  Husayn's  rep- 
resentatives are  watching  the  Senate 
today.  Husayn  knows  who  I  am,  and 
he  knows  how  I  feel.  He  knows  that 
this  Senator,  one  of  the  strongest  sup- 
porters of  the  State  of  Israel  in  the 
entire  United  States  Government,  was 
prepared  to  fight  to  preserve  a  chance 
for  diplomacy  with  Iraq.  President 
Husayn  should  know  that  he  has 
squandered  that  chance. 

Mr.  President.  Saddam  Husayn 
offers  the  United  States  no  opportuni- 
ty for  constructive  dialog.  Indeed. 
Husayn  is  a  leading  cause  for  the 
recent  downward  spiral  of  events  in 
the  Middle  East.  The  United  States 
must  take  all  steps  necessary  to  defend 
its  interests,  and  the  interests  of  its 
allies,  in  the  face  of  such  warlike  ma- 
neuvering from  Baghdad. 

Mr.  President,  23  years  ago,  Israel 
proved  that  peace  in  the  Middle  East 
was  the  only  alternative  to  endless 
warfare.  Yet.  it  seems  that  President 
Husayn  has  chosen  to  ignore  the  les- 
sons of  the  Six  Day  War.  Any  new  leg- 
islation on  Iraqi  sanctions  will  receive 
my  earnest  consideration,  and  I  urge 
my  colleagues  on  the  Foreign  Rela- 
tions Committee  to  scrutinize  United 
States-Iraqi  relations  during  the  hear- 
ings on  this  subject  scheduled  for  this 
week. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  three  articles  in  the 
Record:  A  Wall  Street  Journal.  New 


York  Times,  and  Washington  Post 
plus  U.S.  News  &  World  Report  June 
4.  1990.  cover  story  on  Saddam  Husayn 
entitled  "The  Most  Dangerous  Man  in 
the  World. " 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  U.S.  News  &  World  Report,  June  4, 
1990] 

The  World's  Most  Dangerous  Man 
In  this  strange  season  of  political  upheav- 
al, with  the  lights  of  dictators  winking  out 
around  the  globe,  the  world  suddenly  seems 
a  saner  and  safer  place.  But  as  Mikhail  Gor- 
bachev and  George  Bush  confer  this  week, 
providing  a  little  new  hope  for  safety  and 
sanity,  in  ancient  Baghdad,  half  a  world 
away,  a  dangerous  man  with  great  ambi- 
tions is  hosting  a  summit  of  his  own. 

While  Bush  and  Gorbachev  are  signing 
agreements  to  reduce  their  arsenals  of 
chemcial  and  nuclear  arms.  Iraqi  I*resident 
Saddam  Hussein,  the  host  of  the  Arab 
summit,  continues  to  spend  billions  of  dol- 
lars in  the  pursuit  and  development  of  those 
very  same  weapons.  What  is  even  more  trou- 
bling is  that  while  the  superpowers  are 
trying  to  ensure  that  their  bulging  arsenals 
are  never  used,  Hussein  has  already  lobbed 
his  nerve  gas  not  only  at  his  archenemies  in 
Iran  but  at  some  of  his  own  people,  killing 
sereral  hundred  Kurdish  tribesmen.  It  is  no 
small  irony  that  this  new  threat  to  peace 
and  stability  is  coming  from  Mesopotamia, 
from  the  cradle  of  civilization,  but  if 
Saddam  Hussein  has  taken  note  of  the  fact, 
he  has  not  deigned  to  comment  on  it.  He  is 
not.  after  all,  a  man  much  inclined  to 
humor.  What  he  is,  demonstrably,  is  the 
most  dangerous  man  in  the  world. 

In  his  ruthless  and  obsessive  quest  to 
become  the  "Sword  of  the  Arabs."  as  Hus- 
sein lately  has  styled  himself,  he  has  relied 
upon  the  complicity  of  Western  and  other 
governments,  the  greed  of  middlemen,  and  a 
clandestlng  arms-procurement  network  with 
front  compaines  in  the  U.S.  and  Europe. 
The  Atlanta  branch  of  Italy's  biggest  state- 
owned  bank  extended  more  than  $1  billion 
in  credit  for  Iraqi  arms  deals.  U.S.  officials 
say  (page  45).  A  Canadian  ballistics  and 
rocket  expert  was  helping  Hussein  build  the 
world's  biggest  gun  when  he  was  mysteri- 
ously murdered  in  Brussels  (page  48),  and 
Iraq  obtained  hundreds  of  tons  of  a  chemi- 
cal used  to  make  mustard  gas  from  a  Balti- 
more manufacturer  before  the  transaction 
was  caught  by  U.S.  Customs. 

The  fateful  combination  that  fuels  Iraq's 
drive  for  military  power  is  at  once  simple 
and  familiar:  Money,  militarism  and  ego. 
With  virtually  unlimited  funds  from  an  oil 
industry  that  has  an  estimated  10  percent  of 
the  world's  petroleum  reserves,  he  has  infi- 
nitely more  cash  to  spend  on  instruments  of 
destruction  than  Iran,  Libya  or  North 
Korea.  The  U.S.  intelligence  community  has 
consistently  underestimated  Iraq's  military 
capabilities,  but  now  a  growing  number  of 
intelligence  officials  believe  Hussein  may 
have  a  nuclear-weapons  capability  in  be- 
tween two  and  five  years  (page  49).  And 
unlike  Kim  II  Sung  in  North  Korea,  Hus- 
sein's ambitions  are  not  contained  by  a  pow- 
erful military  of  his  border.  His  phenomenal 
military  spending,  estimated  by  some  intelli- 
gence officials  at  as  much  as  $50  billion  over 
the  past  decade,  has  made  him  the  world's 
single  biggest  buyer  on  the  international 
market  of  chemical,  biological  and  nuclear 
weaponry. 


Even  more  frightening  than  his  capabili- 
ties are  the  ample  indications  that  Hussein 
has  few  qualms  about  using  them.  "I  swear 
to  God,"  he  said  in  a  statement  printed 
around  the  world  a  few  weeks  ago,  "we  will 
let  our  fire  scorch  half  of  Israel  if  it  tries  to 
wage  anything  against  us. "  Defenders  of  the 
Iraqi  leader  point  out  that  he  threatened  to 
use  force  only  in  retaliation  for  an  Israeli 
atUck.  But  he  is  so  isolated,  both  from  his 
own  people  and  from  the  international  com- 
munity, that  no  one  knows  for  sure  what  he 
might  do. 

Worse,  there  is  virtually  no  one,  at  home 
or  abroad,  who  can  restrain  his  worst  im- 
pulses. He  has  few  friends,  even  in  the  Arab 
world,  and  fewer  and  fewer  within  Iraq's 
own  political  structure.  He  has  stubbed  out 
rivals,  real  and  imagined,  like  cigarette 
butts,  and  Western  intelligence  agencies 
have  reported  several  instances  in  which  he 
has  pulled  the  trigger  himself.  Hussein  com- 
mitted his  first  murder  at  14.  attempted  his 
first  political  assassination  at  22,  and  there 
is  no  evidence  to  suggest  he  has  broken  the 
habit.  The  State  Department  calls  Iraq's 
human-rights  record  "abysmal "  and  says 
the  country  continues  to  harbor  several  of 
the  world's  most  notorious  terrorists. 

In  recent  years,  moreover,  what  few  con- 
straints there  were  on  Hussein  have  with- 
ered. The  Baath  Socialist  Party,  which  he 
rode  to  power,  and  the  Revolutionary  Com- 
mand Council,  which  he  dominated  once  he 
got  there,  have  both  fallen  into  decline,  and 
more  and  more  of  the  business  of  govern- 
ment is  being  handled  by  trusted  members 
of  Hussein's  own  family.  Thus  isolated.  Hus- 
sein charts  his  own  increasingly  dangerous 
course.  "He  understands  Iraq,"  says  Amat- 
zia  Bar'am,  a  professor  at  Haifa  University 
and  one  of  the  world's  foremost  scholars  on 
Iraq.  ""But  he  doesn't  understand  how  the 
American  administration,  Israel  or  Iran 
think.  His  advisers  are  afraid  to  give  him 
bad  news  [and]  ...  he  is  prone  to  make  mis- 
takes because  he  doesn't  understand  many 
things  outside  Iraq. "  With  no  back  channel 
to  Israel,  the  potential  for  a  crisis  arising 
from  miscommunication  seems  especially 
high. 

The  growing  numbers  of  Soviet  Jews  emi- 
grating to  Israel  and  the  continued  violence 
against  Palestinians  in  the  West  Bank  and 
Gaza,  and  now  in  Israel  itself,  have  in- 
flamed the  Arab  world,  and  Hussein  has 
suddenly  returned  to  the  conflict  with 
Israel  with  a  vengeance,  hailed  by  his  breth- 
ren as  the  only  Arab  leader  willing  to  stand 
up  to  Israel. 

A  megalomaniac  reminiscent  of  deposed 
Romanian  dictator  Nicolae  Ceausescu,  Hus- 
sein is  no  stranger  to  self-aggrandizement. 
Besides  the  ubiquitous  posters  of  him 
around  Baghdad,  the  city  where  Schehera- 
zade once  whiled  away  a  thousand  and  one 
nights  with  her  exotic  tales,  Hussein  has 
taken  to  telling  some  tall  tales  of  his  own, 
styling  himself  in  the  image  of  the  great 
Babylonian  kings  Nebuchadnezzar  and 
Hammurabi.  Like  Ceausescu  and  Kim  II 
Sung,  he  also  likes  titles.  Before  becoming 
the  '"Sword  of  the  Arabs,"  he  was  the  ""indis- 
pensable leader"  and  historical  leader." 

And  now  he  is  equipped  to  be  as  good  as 
his  word.  Hussein's  nonstop  shopping  has 
brought  him  a  fundamental  change  in  the 
strategic  balance  of  the  Middle  East.  No 
longer  can  Israel  readily  consider  a  preven- 
tive strike,  as  it  did  in  1981,  when  its  bomb- 
ers destroyed  the  Iraqi  nuclear  plant  at 
Osirak.  And  military  analysts  say  that  with 
its  fleet  of  missiles  constantly  being  im- 
proved, by  the  mid-1990s  Iraq  will  be  able  to 
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hit  targets  inside  Israel  without  entering  Is- 
raeli airspace.  "Are  we  as  a  state  and  as  a 
people  ready  for  this  challenge  and  able  to 
deal  with  it?"  Retired  Maj.  Gen.  David  Ivry. 
the  director  general  of  Israel's  Ministry  of 
Defense,  asked  recently.  "In  my  opinion. 
No." 

How  Hussein  has  managed  this  transfor- 
mation is  as  much  a  measure  of  his  own 
ruthlessness  as  it  is  of  the  see-no-evil  arms 
dealers  around  the  globe,  and  of  their  re- 
spective governments  that,  almost  every 
time  the  capacious  pockets  of  Iraq  opened 
up,  offered  a  free  and  friendly  hand  to  make 
sure  deals  got  done. 

With  French  assistance.  Iraq  has  built  an 
entire  electronics  complex  and  can  now  con- 
struct its  own  integrated  electronic  circuits 
for  use  in  missile-guidance  systems  and 
other  military  applications. 

In  the  U.S.,  as  elsewhere,  the  motive  for 
helping  Iraq  get  weapons  has  been  greed. 
When  Iraq  was  at  war  with  Iran,  the  official 
U.S.  policy  was  to  "tilt"  toward  Iraq.  But 
that  did  not  mean  U.S.  companies  could  sell 
weapons  to  Iraq,  which  was  designated  by 
the  State  Department  as  a  state  sponsor  of 
terrorism.  Unfortunately,  the  legal  prohibi- 
tions never  seemed  to  amount  to  much. 

Sleeving  policemen:  In  1982.  with  an  O.K. 
from  the  U.S.  Commerce  Department. 
Hughes  Aircraft  Company  sold  Iraq  60 
small,  bubble-topped  helicopters  for  $25  mil- 
lion. The  middleman  was  Iraq's  most  prolif- 
ic arms  broker,  a  genial  Lebanese  named 
Sarkis  Soghanalian.  In  1985.  Soghanalian 
brokered  another  deal,  this  time  for  26 
McDonnell-Douglas-Hughes  choppers  worth 
$27.4  million,  and  former  Atty.  Gen.  John 
Mitchell  assisted  with  the  transaction. 
Again.  Commerce  approved. 

The  holes  in  the  U.S.  net  were  every- 
where. In  1985.  the  Centers  for  Disease  Con- 
trol in  Atlanta  (CDC)  sent  three  shipments 
of  something  called  West  Nile  Fever  virus  to 
Iraq.  The  virus  causes  wrenching  nausea 
and  mild  fever,  and  it  had  infected  two  Is- 
raeli military  installations.  CDC  officials 
note  that  it  kills  only  1  percent  of  those  it 
afflicts,  and  they  say  they  sent  the  virus  to 
Iraq  because  they  knew  the  doctor  who  re- 
quested it  and  believed  it  would  be  used  for 
research.  The  CDC  made  no  attempt  to 
verify  that,  however,  and  congressional  in- 
vestigators inquired  whether  the  virus 
might  have  been  used  in  Iraq's  biological- 
weapons  program.  In  any  event,  the  CDC 
has  since  re-examined  its  criteria  for  filing 
such  requests,  doctors  there  say. 

Occasionally,  but  only  with  great  effort, 
some  of  the  holes  in  the  U.S.  net  were 
plugged.  In  1986.  a  Pentagon  official  named 
Stephen  Bryen  learned  of  a  shipment  of 
large  analog  computers  to  Iraq's  Saad-16 
missile-development  complex.  Commerce 
said  the  computers  had  no  military  use  and 
approved  the  shipment.  "We  got  hold  of  the 
advertising  literature  [for  the  computers]." 
Bryen  says,  "and  it  bragged  about  their 
military  applications."  It  would  take  a  year, 
but  Bryen  finally  succeeded  in  blocking  the 
shipment. 

Just  last  year,  there  was  another  rare  suc- 
cess. A  London  company  that  supportedly 
specialized  in  exporting  mini-hamburgers  to 
the  Middle  East  approached  a  San  Marcos. 
Calif.,  electronics  firm  and  inquired  about 
buying  high-energy  capacitors  that  could  be 
used  to  help  detonate  a  nuclear  explosion. 
What  would  a  hamburger  outfit  want  with 
capacitors  like  that,  the  company  owner 
wondered.  He  quickly  alerted  a  U.S.  Cus- 
toms agent  in  San  Diego,  who  posed  as  an 
exc>ort  manager  for  the  firm  and  proceeded 


to  negotiate  the  transaction  with  three  Iraqi 
government  engineers  and  two  employes  of 
the  alleged  hamburger  firm.  Euromac.  Ltd. 
Earlier  this  year,  the  sting  operation  hit  pay 
dirt.  All  five  persons  have  been  indicted  in 
the  U.S.  and  Britain,  but  the  three  Iraqis 
have  vanished,  and  Hussein  himself  has 
since  boasted  publicly  that  Iraq  has  ob- 
tained the  same  type  of  capacitors  from  an- 
other source. 

A  sampling  of  the  weapons  delivered  to 
Iraq  in  the  19803 

Brazil: 

500  EE-3  Jararaca  and  EE-9  Cascavel  ar- 
mored reconnaissance  vehicles. 

China; 

1.500  T-59  and  T-69  main  battle  tanks; 

80  J-7  fighters. 

Czechoslovakia: 

1.000  BMP-1  armored  infantry  fighting 
vehicles. 

Egypt: 

100  Multiple  rocket  launchers. 

FYance: 

94  Mirage  Fl  fighters; 

300  AMLi-60  and  AML-90.  armored  recon- 
naissance vehicles; 

60  Roland  surface-to-air  missiles; 

700  Exocet  air-to-surface  missiles. 

South  Africa; 

200  15-mm  howitzers. 

U.S.S.R.: 

500  T-72  main  battle  tanks; 

1.000  T-62  main  battle  tanks; 

350  Scud-B  surface-to-surface  missiles; 

25  MIG-29  Fnilcrum  Fighters; 

33  MiG-25  Foxbat  fighters; 

70  MiG-23  Flogger  fighters: 

70  MiG-21  Fishbed  fighters: 

30  Su-25  Frogfoot  ground  attack  fighters: 

50  Su-20  Fitter  ground  attack  fighters: 

8  Tu-22  Blinder  bombers; 

8  Tu-16  Badger  bombers: 

500  122-mm  towed  howitzers. 

Other  known  export  sales  to  Iraq 

Britain— Computer-controlled  machinery. 

Belgium— Mustard  gas  components. 

France— Nuclear  reactor,  missile-naviga- 
tion systems. 

Italy— Uranium  ore  and  nuclear  technolo- 
gy 

Sweden— Assistance  in  missile  projects. 

U.S.— Computers,  test  equipment,  helicop- 
ters. 

West  Germany— Heavy-duty  pumps. 

What  makes  all  this  weaponry  especially 
frightening  is  the  fact  that  Iraq  is  rapidly 
acquiring  an  impressive  arsenal  of  missiles 
to  deliver  it.  With  help  from  West  Germa- 
ny, Austria  and  perhaps  Brazil,  Iraq  is  pur- 
suing both  solid  and  liquid-fueled  missiles 
and  is  Ijelieved  to  have  sj>ent  well  over  $1 
billion  on  the  program  so  far.  A  joint  missile 
program  with  Egypt  and  Argentina  has 
largely  been  abandoned,  but  Iraq  has  taken 
elements  of  the  program,  called  Condor  II, 
to  upgrade  the  guidance  and  warhead  tech- 
nology on  its  existing  al-Abbas  and  al- 
Husayn  missiles.  "The  bottom  line,"  says 
Michael  Eisenstadt,  a  military  analyst  at 
the  Washington  Institute  for  Near  East 
Policy,  "is  that  the  al-Abbas  and  al-Husayn 
will  give  Iraq  the  strategic  deterrent  capa- 
bility that  it  needs." 

Family  ties:  For  this,  Hussein  can  be  given 
much  of  the  credit.  He  chose  his  No.  2  man 
wisely  and  placed  him  in  charge  of  Iraq's 
Ministry  of  Industry  and  Military  Indus- 
tries. Hussein  Kamil  al-Majid  is  married  to 
Saddam  Hussein's  daughter  Ghard,  and  he 
supervised  the  expansion  of  the  elite  Re- 
publican Guard.  A  third  man,  Lt.  Gen. 
Amer  Hamoudi  al-Saadi,  has  done  a  brilliant 
job  overseeing  Iraq's  missile  program.  Both 


Kamil  and  al-Saadi  have  been  wise,  electing 
to  build  what  can  be  built  inside  Iraq  and 
buying  the  rest  outside  through  front  com- 
panies like  the  Euromac  hamburger  firm. 
"The  Iraqis  are  doing  the  l)est  job  of  any 
Third  World  country  in  collecting  high  tech 
in  the  military  field."  says  Haifa  Universi- 
ty's Bar'am.  ".  .  .  Their  fingerprints  never 
appear." 

Given  the  obvious  dangers,  it  would  seem 
imperative  for  the  U.S.  to  try  to  impose 
whatever  constraints  it  can  on  Saddam  Hus- 
sein. But  the  Bush  administration's  view,  in 
the  words  of  John  Kelly,  the  assistant  secre- 
tary of  state  for  Near  Eastern  affairs,  is 
that  "there  is  still  a  potentiality  for  positive 
alterations  in  Iraqi  behavior."  Others,  in 
and  out  of  the  government,  are  not  so  sure. 
Some  wonder  about  a  potential  attack  on 
neighboring  Kuwait,  or  on  Saudi  Arabia,  if 
an  attack  on  Israel  does  not  come  first. 
Others  cite  the  brutality  of  the  Hussein 
regime  and  ask  why  the  U.S.  does  not  take 
action  to  express  its  displeasure.  "You  accu- 
rately recite  a  chamber  of  horrors,"  Repre- 
sentative Tom  Lantos  (D-Calif.)  told  Assist- 
ant Secretary  Kelly  recently,  "and  then  you 
sort  of  express  the  hope  .  .  .  that  Iraq  under 
Saddam  Hussein  will  turn  in  the  direction  of 
tieing  a  responsible  and  peace-loving 
member  of  the  international  community." 
What  Iraq  is,  for  the  time  being,  is  the  most 
dangerous  and  destabilizing  member.  Here 
is  a  glimpse  of  how  it  got  that  way: 

ALL  THE  EX-PRESIDENT'S  MEN 

Of  all  the  deals  that  gave  Saddam  Hussein 
the  equipment  he  needed  for  his  desperate 
war  against  Iran,  none  was  stranger  than 
the  one  that  brought  a  Miamian  named 
Sarkis  Soghanalian  together  with  three 
former  top  officials  of  Richard  Nixon's  ad- 
ministration. Even  Nixon  got  involved. 

Soghanalian  was  the  middleman  through 
whom  Hussein  insisted  outsiders  deal,  and 
in  1983,  former  Atty.  Gen.  John  Mitchell 
and  retired  Marine  Col.  John  V.  Brennan, 
once  Nixon's  military  adviser,  contracted 
with  the  secretive  arms  dealer  to  sell  Iraq 
$181  million  worth  of  uniforms.  According 
to  a  lawsuit  filed  last  March,  former  Vice 
President  Spiro  Agnew  served  as  an  "inter- 
mediary" between  Mitchell  and  Brennan 
and  a  company  called  Pan-East,  which  had 
found  a  country  to  manufacture  most  of  the 
uniforms— Romania.  Mitchell  and  Bren- 
nan's  Washington-based  company.  Global 
Research  International,  was  to  receive  an 
$8.7  million  commission. 

To  ensure  success,  Brennan  called  Nixon's 
office  and  asked  for  a  letter  of  reference. 
Nixon  obliged.  In  a  May  3,  1984,  letter  to 
Romanian  leader  Nicolae  Ceausescu,  Nixon 
wrote,  "I  can  assure  you  that  Colonel  Bren- 
nan and  former  Atty.  Gen.  John  Mitchell 
will  he  responsible  and  constructive  in  work- 
ing on  this  project  with  your  representa- 
tives." He  closed  by  relaying  "warm  person- 
al regards  to  you  and  Mrs.  Ceausescu."  In  a 
second  letter  to  Ceausescu  on  Oct.  31,  1986, 
Nixon  wrote:  "My  good  friend  John  Mitch- 
ell told  me  recently  that  the  contract  be- 
tween the  Ministry  of  Lights  Industries  and 
Pan-East  International  was  complete,  and  I 
want  to  let  you  know  how  highly  Mr.  Mitch- 
ell spoke  of  the  diligence  of  the  Romanian 
workers."  Soghanalian  says  Nixon  also 
called  Ceausescu.  "He  was  their  angel." 
Soghanalian  said.  "He  was.  of  course,  intro- 
ducing Brennan  and  everybody  else." 

Did  Nicolae  Ceausescu,  who  was  over- 
thrown and  executed  last  December  with 
his  wife  Elena,  make  money  in  the  deal?  A 
lawyer  representing  Brennan  and  the  estate 


of  Mitchell,  who  died  in  November,  1988, 
says  he  can't  discuss  the  deal.  Agnew's 
lawyer  did  not  return  phone  calls.  Soghana- 
lian says  Ceausescu  "did  not  go  hungry." 

Unlikely  partners:  Today,  the  uniforms 
deal  is  the  subject  of  a  lawsuit  in  Washing- 
ton Global  Research  claims  Soghanalian 
use  its  fee  from  the  uniforms  deal  to  settle 
his  own  $7  million  debt  with  Hussein.  Sogh- 
analian says  he  owes  Global  nothing. 

The  uniforms  deal  wasn't  the  only  one  be- 
tween these  unlikely  partners.  In  1985, 
Global  and  Soghanalian  sold  Iraq  26 
McDonnell  Douglas-Hughes  helicopters  for 
$27.4  million.  Apparently,  Global  once  again 
had  trouble  collecting  its  commission, 
$548,000.  In  an  Aug.  2.  1985.  letter  to  Sogh- 
analian, Mitchell  wrote,  "In  view  of  the  de- 
velopments in  the  uniform  program,  it  has 
been  a  long,  dry  sp)ell  in  our  dealings,  and 
we  would  appreciate  your  remittance  at  the 
earliest  possible  date." 

THE  bank:  following  the  tangled  honey 

TRAIL 

The  trouble  that  Banca  Nazionale  Del 
Lavoro  has  seen  is  no  small  matter.  Former 
BNL  officials  are  the  subject  of  a  grand-jury 
inquiry  in  the  U.S.,  while  at  headquarters  in 
Rome  the  bank's  chairman  and  director 
general  have  resigned.  Ten  employes  at  the 
BNL  branch  in  Atlanta  have  been  fired.  A 
half-dozen  lawsuits  have  been  filed.  Still, 
BNL  would  be  just  another  bank  in  hot 
water  except  for  the  fact  that  the  business 
that  got  it  there  has  much  to  do  with  the 
way  the  government  of  Iraq  pursues  and 
pays  for  sensitive  Western  technology.  In 
this  case,  the  $3  billion  in  unauthorized 
loans  and  letters  of  credit  BNL's  Atlanta 
branch  issued  would  have  been  a  wonderful- 
ly discreet  way  to  finance  a  weapons  plant, 
but  it  didn't  quite  work  out  that  way. 

It  began  with  an  ambitious  American 
banker  named  Christopher  Drogoul.  BNL's 
Atlanta  branch  manager.  He  was  driven, 
friends  say,  by  suggestions  from  Rome  that 
the  branch  would  soon  be  closed.  Before 
long,  however,  Drogoul  found  some  Iraqi 
government  representatives  who  wEuited 
credit  to  pay  for  U.S.  grain,  frozen  poultry 
and  other  commodities.  Within  months. 
BNL  had  extended  them  millions  of  dollars. 

That  deal  marked  the  beginning  of  a  rela- 
tionship that  would  lead  to  2,500  letters  of 
credit  and  loans.  BNL  soon  found  itself  un- 
derwriting an  ambitious  Iraqi  shopping  list, 
many  of  the  items  on  it  classified  by  West- 
em  governments  as  "dual  use,"  meaning 
they  have  both  industrial  and  military  ap- 
plications. Iraq,  U.S.  officials  say.  used  as 
much  as  a  billion  dollars  of  BNL  credit  to 
purchase  such  equipment  to  build  weapons. 
One  American  company.  Lummus  Crest  of 
Bloomfield,  N.J.,  was  given  $53.8  million  in 
credit  for  construction  of  a  petrochemical 
plant  near  Baghdad.  Another,  XYZ  Options 
of  Tuscaloosa,  Ala.,  arranged  to  sell  Iraq  $14 
million  worth  of  machinery  to  make  carbide 
tools,  but  was  prevented  from  delivering  a 
presision  grinder  after  U.S.  officials  ques- 
tioned its  ultimate  use.  Still  other  funds 
went  to  finance  the  purchase  of  either  high- 
tech  companies  themselves  or  the  construc- 
tion in  Iraq  of  new  factories  that  will  soon 
become  state  property. 

The  transactions  were  complex.  Take  the 
sale  of  Matrix-Churchill.  A  British  machin- 
ery firm,  it  hadn't  made  a  profit  in  a  decade. 
Nevertheless,  the  company  was  purchased 
In  1987  by  TMG  Engineering,  which  in  turn 
was  controlled  by  TDG,  a  subsidiary  of  Al- 
Arabi  Trading,  a  Baghdad  holding  company 
with  close  ties  to  Saddam  Hussein's  govern- 
ment. Within  two  years,  Iraq  had  used  $16 


million  in  BNL  credit  to  purchase  precision 
lathes  and  other  equipment  from  Matrix- 
Churchill.  TDB  officials  have  denied  that 
their  company  is  controlled  by  the  Iraqi 
government. 

That  wasn't  the  end  of  it.  According  to 
Britain's  Financial  Times  newspaper,  TDG 
also  had  a  hand  in  buying  a  Northern  Ire- 
land aerospace  company.  Lear  Pan.  which 
specializes  in  composite  plastics,  the  kind 
used  to  make  advanced  airplanes  and,  con- 
ceivably, missiles.  A  partner  in  the  deal  was 
SRC  Engineering,  a  company  run  by  Gerald 
Bull,  the  arms  dealer  and  engineer  who  had 
sold  Iraq  on  his  supercannon,  known  as  the 
Big  Gun.  The  new  aerospace  firm,  SRC 
Composites,  applied  to  Northern  Ireland  for 
a  start-up  grant  of  more  than  $1  million. 
British  officials,  fearful  that  SRC  Compos- 
ites' real  mission  was  making  missile  parts, 
quashed  the  grant  on  Aug.  14,  1989,  effec- 
tively killing  the  project. 

The  weapons  laboratories  of  Iraq  and  the 
machinations  of  SRC  and  Al-Arabi  Trading 
are  a  long  way  from  Atlanta.  There.  Dro- 
goul now  faces  the  federal  investigation  and 
a  racketeering  suit  filed  by  BNL.  Drogoul's 
lawyer  concedes  that  his  client  failed  to 
report  the  proper  loan-risk  information  to 
the  Federal  Reserve  and  the  correct  amount 
of  the  loans  to  BNL's  New  York  office.  But 
he  says  his  client  earned  no  bonuses  or  per- 
sonal commissions  on  the  business.  For  its 
part,  BNL  recently  agreed  to  make  good  on 
the  outstanding  letters  of  credit  in  dispute, 
which  means  Iraq  will  get  most  of  the  tech- 
nology it  wanted.  With  results  like  this, 
there  is  no  reason  to  expect  that  Iraq  will 
stop  its  Byzantine  procurement  practies 
anytime  soon. 

THE  BIG  gun:  a  MAKE-BTy-DAY  StJPERWEAPON 

If  anything  galvanized  the  West's  atten- 
tion on  Iraq,  it  was  evidence  that  Gerald 
Bull,  a  renegade.  naturalized-American  artil- 
lery genius,  was  helping  Baghdad  build  the 
world's  biggest  gun.  But  it  wasn't  until  Bull 
was  shot  to  death  outside  his  Brussels 
apartment  on  March  22  with  $22,000  un- 
touched in  his  pocket— and  after  customs 
agents  across  Europe  seized  298  tons  of  mas- 
sive polished  steel  tubes  headed  for  Iraq— 
that  the  mysterious  project  was  revealed. 

Bull  himself  was  something  of  a  mystery. 
He  was  given  to  hyperbole  and  self-promo- 
tion, but  he  was  also  brilliant  and  of  un- 
questioned accomplishment.  Born  in  1928, 
he  quickly  established  himself  as  a  Canadi- 
an ""whiz  kid"  in  rocketry  and  ballistics.  In 
the  1960s,  he  co-ran  the  U.S.-Canadian  High 
Altitude  Research  Project  (HARP)  that 
fired  probes  into  spau:e  with  giant  cannons. 
One.  in  Quebec,  had  a  16-inch  barrel  and 
was  172  feet  long.  A  120-foot  version  in 
Yuma,  Ariz.,  set  a  world  record  by  shooting 
a  projectile  112  miles  straight  up.  The  U.S.. 
more  interested  in  rockets,  quit  the  project 
in  1970. 

FYustrated.  Bull  turned  back  to  artillery 
design.  He  helped  South  Africa  build  one  of 
the  best  artillery  pieces  in  the  world,  the  G- 
5  155-millimeter  howitzer  and  its  long-dis- 
tance pickle-shar>e  shell.  He  used  artillery 
shells  acquired  from  the  U.S.  Army,  howev- 
er, and  in  1980  he  pleaded  guilty  to  smug- 
gling embargoed  arms  to  South  Africa  and 
spent  four  months  in  prison. 

After  his  release,  a  bitter  Bull  moved  to 
Brussels  and  met  Sarkis  Soghanalian,  a 
Miami  businessman  who  was  selling  arms  to 
Iraq.  Soghanalian  says  Bull  soon  was  trying 
to  interest  the  Iraqis  in  building  huge  guns. 
Apparently,  he  succeeded.  Indeed,  a  British 
Customs  official  told  U.S.  News,  two  big 
guns  had  been  ordered  and  one,  code-named 


"Baby  Babylon"  by  the  Iraqis,  already  had 
been  sent.  It  had  a  16-inch  bore  and  was 
about  120  feet  long— the  same  size  as  one  of 
the  Bull  guns  in  HARP.  But  it  failed  during 
testing  in  Iraq,  and  British  Customs  seized 
the  replacement  parts.  The  second,  "'Big 
Babylon, "  was  to  be  the  monster,  512  feet 
long  with  a  39-inch  bore.  It  was  to  be  built 
of  52  pieces:  apparently.  44  of  them  already 
had  been  sent  to  Iraq  when  the  others  were 
intercepted. 

Big  Babylon  would  have  been  the  fulfill- 
ment of  Bull's  dream— and  Saddam  Hus- 
sein's, too.  Such  a  gun,  mounted  at  a  45- 
degree  angle  and  shooting  rocket-boosted 
projectiles,  could  obtain  unheard-of  dis- 
tances—or launch  satellites,  as  Bull  wrote  in 
a  book  published  in  1988.  He  estimated  that 
a  three-stage  rocket  shot  out  of  his  smaller 
16-inch  g\in  could  fly  5.000  miles.  In  theory 
then,  the  supergun  would  have  been  able  to 
lob  huge  projectiles  at  Iraq's  enemies  for 
much  less  than  the  cost  of  ballistic  missUes. 
The  falling  shells  might  penetrate  antimis- 
sile defenses  being  built  by  Israel— surely  an 
attractive  idea  to  Hussein. 

But  would  it  have  worked?  Chuck  Ber- 
nard, a  former  Navy  rocket-and-baUistics 
exi)ert  who  worked  with  Bull  in  the  early 
1960s,  contends  that  what  might  be  gained 
militarily  by  the  gun's  long  range  would  be 
lost  in  its  inaccuracy.  And  some  military  an- 
alysts argue  that  a  monstrous  gun  pointed 
at.  say.  Tel  Aviv  would  have  been  an  easy 
target  for  Israeli  bombers.  Could  it  have 
been  a  launcher  for  spy  or  communications 
satellites  instead?  "We  guess  it  certainly  was 
intended  as  a  launcher  for  satellites,  but 
there's  no  reason  to  preclude  launching  any- 
thing else."  said  a  British  Customs  spokes- 
man. "Remember,  what  goes  up  might  well 
come  down." 

HOW  QDICKLY  CAN  IRAQ  GET  THE  B0B(B? 

The  most  troubling  single  question  about 
Iraq's  growing  arsenal  is  how  close  Saddam 
Hussein  is  to  having  nuclear  weapons.  The 
official  U.S.  estimate  is  that  Iraq  won't  be  a 
nuclear  power  for  five  to  10  years.  But  an 
increasing  number  of  U.S.  intelligence  offi- 
cials, as  well  as  British  and  Israeli  experts, 
believe  Iraq  could  acquire  a  nuclear  capabil- 
ity in  as  few  as  two  to  five  years. 

Baghdad  is  sparing  no  expense  in  its  pur- 
suit of  the  bomb.  Following  Israel's  1981 
attack  on  Iraq's  Osirak  nuclear  reactor. 
Husein  seems  to  have  followed  the  example 
of  Pakistan  and  China  and  t>egun  seeking  an 
easily  concealed  enrichment  process  that 
can  produce  weapons-grade  uranium. 

Using  this  method,  uranium  ore  is  first 
converted  in  a  chemical  process  to  uranium 
hexafluoride  gas.  Iraq  already  has  250  tons 
of  uranium  concentrate  called  yellowcake, 
legally  purchased  a  decade  ago  from  Niger, 
Portugal,  Brazil  and  Italy.  The  stcKkpile  is 
not  subject  to  International  Atomic  Einergy 
Agency  (IAEA)  inspections.  An  Iraqi  indus- 
trial complex  at  al-Qaim,  built  by  European 
companies,  which  ostensibly  processes  phos- 
phate ore.  also  has  plants  that  can  produce 
hydrogen  fluoride  that  can  be  used  to  make 
nerve  gas  or  to  make  uranium  hexafluoride 
gas.  Most  press  coverage  of  Iraq's  nuclear 
effort  has  concentrated  on  27  pounds  of 
weapons-grade  uranium  that  survived  Isra- 
el's 1981  bombing,  but  that  uranium  is  regu- 
larly inspected  by  the  IAEA  and  is  unlikely 
to  be  used  for  a  weapons  program  except  in 
dire  circumstances. 

A  question  of  time.  The  biggest  missing 
pieces  of  the  puzzle  are  how  far  Iraq  has 
progressed  in  building  a  centrifuge  plant  for 
enriching   uranium   hexafluoride   gas.   and 
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where  the  Iraqis  are  conducting  their  centri- 
fuge research.  The  U.S.  is  fairly  confident 
that  Iraq  does  not  yet  have  a  prototype  cen- 
trifuge plant  running,  and  that  l)elief  is 
largely  behind  the  5-to-IO-year  estimate. 
But.  says  W.  Seth  Cams,  a  missile  expert  at 
the  U.S.  Naval  War  College  Foundation  and 
a  longtime  observer  of  Iraqi  weapons  pro- 
grams: "If  I  were  doing  it  and  I  were  them. 
I'd  have  it  in  a  place  where  you  couldn't 
take  pictures  of  it.  underground  and  prefer- 
ably in  the  side  of  a  mountain. " 

U.S.  officials  admit  that  their  assessment 
has  another  major  loophole.  "The  estimate 
has  a  caveat— that  they  don't  get  significant 
assistance  from  abroad."  says  one  adminis- 
tration expert. 

But  a  growing  body  of  evidence  suggests 
that  Iraq's  nuclear  progrsmn  is  getting  con- 
siderable foreign  assistance  from  West 
German  companies.  China  and  perhaps 
Pakistan.  U.S.  intelligence  officials  say  Paki- 
stan may  be  contributing  to  the  Iraqi  nucle- 
ar effort  by  providing  Baghdad  with  vital 
expertise  and  technology  for  its  uranium- 
enrichment  program,  in  return  for  coopera- 
tion on  acquiring  restricted  items. 

The  American  nuclear  capacitors  that 
were  confiscated  in  London  last  March,  and 
a  shipment  of  vacuum  diffusion  pumps  that 
U.S.  Customs  officials  seized  in  March.  1989. 
are  both  items  that  Pakinstan  may  be  seek- 
ing for  a  second  enrichment  plant  it  report- 
edly is  constructing  at  Golra.  Cardoen  In- 
dustries, a  Chilean  arms  company  with  close 
ties  to  Iraq,  is  susp>ected  of  transshipping  so- 
phisticated oscilloscopes  from  Europe  to 
Iraq  for  testing  detonating  devices.  Carlos 
Cardoen.  head  of  the  company,  denies  sell- 
ing any  oscilloscopes  to  Iraq.  Officials  in 
Bonn  say  a  West  Germans  company.  H  St  H 
Metalform.  has  sent  equipment  suitable  for 
manufacturing  centrifuges  to  Iraq,  and  at 
least  two  German  technicians  are  believed 
to  have  helped  Iraq  assemble  a  plant  for  the 
equipment.  U.S.  intelligence  officials  say 
that  China  is  helping  Iraq  to  manufacture 
the  special  magnets  needed  to  balance  the 
centrifuges. 

Experts  say  Iraq  would  need  1.000  centri- 
fuges working  for  a  year  to  enrich  enough 
uranium  to  make  one  bomb.  Synchronizing 
the  centrifuges  is  a  complex  task:  They  fly 
apart  if  not  aligned  properly.  And  even  if 
they  work,  they  lend  to  break  down  easily. 
Special  magnets  are  needed  to  minimize 
friction.  Vacuum  pumps  and  piping  move 
the  uranium  hexafluoride  gas  from  one  cen- 
trifuge to  another,  in  what  is  known  as  a 
cascade. 

U.S.  officials  assume  it  will  take  Iraqi  en- 
gineers time  to  master  the  mechanics  and 
techniques  needed  to  build  and  operate  a 
centrifuge  enrichment  plant.  But  Simon 
Henderson,  the  former  editor  of  MidEasl 
Markets,  believes  Iraqi  engineers,  with  their 
experience  in  Iraq's  flourishing  arms  indus- 
try, will  have  less  difficulty  building  a  cen- 
trifuge plant  than  did  Pakistan.  "Making 
centrifuges  work  stretched  the  Pakistanis' 
capabilities,  but  it  doesn't  necessarily 
stretch  Iraqi  capabilities."  he  says. 

How  fast  Iraq  acquires  a  bomb  also  de- 
pends on  what  kind  of  nuclear  device  it 
wants.  The  fastest  route,  says  nuclear 
expert  Leonard  Spector  of  the  Carnegie  En- 
dowment, would  be  for  Iraq  to  build  a  urani- 
um bomb  using  an  implosion  method,  as 
soon  as  it  has  amassed  enough  weapons- 
grade  material.  This  type  of  bomb  would  re- 
quire non-nuclear  testing  but  the  tests  could 
be  conducted  secretly  in  a  building  or  under- 
ground. One  or  two  unwielding  bombs  might 
be  enough  to  intimidate  Iraq's  Persian  Guld 


neighbors,  but  they  would  be  unlikely  to 
provide  the  deterrent  Iraq  wants  against  nu- 
clear-armed Israel.  More  likely.  Hussein  will 
keep  his  program  secret  until  he  can  build 
nuclear  warheads,  a  more  lengthy  and  com- 
plicated process  but  one  that  eventually 
could  make  him  the  most  feared  leader  in 
the  Middle  East. 

THE  CHEMICALS  FKOM  BALTIMORE  TO  BAGHDAD 

Dennis  Bass  was  feeling  good.  The  special 
agent  for  the  U.S.  Customs  Service  had  put 
his  reputation  on  the  line  to  track  120  tons 
of  poison-gas  chemicals  sent  illegally  from 
Baltimore  through  ports  halfway  around 
the  world  to  Iran.  Now,  he  could  laugh,  for 
his  men  had  filled  the  chemical  drums  with 
water  instead.  "Can  you  imagine  how  the 
Iranians  felt  when  they  opened  them  up 
and  all  they  had  was  water."  Bass  mused. 
"Maybe  even  the  Ayatollah  found  out." 

When  Bass  searched  the  offices  of  the 
chemical  manufacturer,  however,  he  got  a 
nasty  surprise.  Documents  buried  in  the 
files  of  Alcolac  International,  located  in  Bal- 
timore, showed  that  Bass  and  his  colleagues 
had  missed  a  second  shipment  of  chemicals 
used  in  the  production  of  mustard  gas. 
Nearly  300  barrels  of  the  stuff.  520  tons, 
had  gone  not  to  Iran,  but  to  Saddam  Hus- 
sein's government  in  Iraq.  "Here's  a  compa- 
ny in  Baltimore,"  Bass  said  in  disgust, 
"that's  supplying  both  sides  of  a  war 
effort. " 

Even  with  search  warrants  and  a  trip  to 
Switzerland,  it  took  Bass  nearly  a  year  to 
unravel  Alcolac's  web  of  dealings  with  Iraq. 
When  he  did,  he  found  a  network  that 
stretched  from  Switzerland  to  Japan  to  the 
U.S.  to  Singapore,  with  a  number  of  stops  in 
between.  It  all  t>egan  with  FYans  Van 
Anraat.  a  mysterious  European  businessman 
who  ran  a  Singapore  company  that  bought 
and  sold  chemicals.  In  1984.  Bass  says.  Van 
Anraat  was  introduced  to  Charles  Tanaka. 
an  export-import  agent  in  Japan.  Van 
Anraat  was  looking  for  a  chemical  called 
thiodiglycol.  a  key  ingredient  in  mustard 
gas.  Tanaka  found  some  in  Japan,  and 
shipped  it  to  Europe  for  Van  Anraat,  who 
sent  it  to  Iraq. 

But  in  early  1987,  as  Iran  and  Iraq  bom- 
barded each  other  with  chemical  weapons, 
thiodigylcol  became  scarce.  Tanaka  couldn't 
get  enough  from  Japan  to  satisfy  Van 
Anraat  and  Iraq,  and  Iran  wanted  it,  too. 
Tanaka  turned  to  America,  a  riskier  proposi- 
tion because  by  then  the  U.S.  had  banned 
such  shipments.  Tanaka  quietly  called 
Harold  Greenberg,  a  friend  who  ran  a 
Brooklyn  sheet-metal  export  business,  and 
Greenberg  sent  his  partner  Nick  Defino  out 
in  search  of  thiodigylcol.  Defino  got  off  to  a 
bad  start,  Bass  says,  when  he  mistakenly 
called  Morton  Thiokol,  a  giant  chemical 
producer.  Defino  started  by  asking  to  buy 
"thiokol."  "You  want  to  buy  our  company?" 
came  the  response.  Eventually,  Defino  got 
things  straightened  out  and  hooked  up  with 
Alcolac.  Up  until  then,  says  Bass,  Alcolac 
sold  only  small  amounts  of  thiodiglycol. 
which  is  also  used  in  making  ballpoint  pens. 
The  Defino-Greenberg  offer  was  very  at- 
tractive. They  wanted  to  broker  hundreds  of 
tons,  a  million  dollars  worth.  Their  cut 
would  be  1  cent  a  pound. 

Government  documents  show  that  Alcolac 
export  manager  Leslie  Hinkleman  and  the 
brokers  considered  shipping  It  to  Monrovia, 
Liberia,  or  to  a  nonexistent  company  in  Ant- 
werp. They  finally  settled  on  "Western 
Europe,"  labeling  the  chemical  "textile  ad- 
ditive." Where  It  really  went,  Bass  says, 
Hinkleman  didn't  ask.  Then,  an  Alcolac  ac- 
countant heard  that  U.S.  companies  were  il- 


legally sending  thiodiglycol  to  Iraq.  He 
voiced  concern,  and  top  company  officials 
stopped  the  shipments  when  they  could  not 
determine  precisely  where  the  chemical  was 
going.  The  shipments  to  Iran  continued, 
Bass  believes,  because  the  brokers'  papers 
showed  a  legal  destination — Singapore.  In 
the  end,  federal  charges  were  brought  for 
export  violations.  Greenbert,  Defino  and 
Hinkleman  pleaded  guilty  to  one  count 
each,  and  Alcolac  could  be  fined  up  to  $1 
million. 

But  how  to  catch  Tanaka  and  Van 
Anraat?  Tanaka,  It  turned  out,  was  easy. 
Customs  had  Greenberg  tell  Tanaka  the 
coast  was  clear  to  return  to  America  to  sell 
Japanese  fingerprint  technology,  of  all 
things,  to  police  here.  When  Tanaka 
stepped  off  the  plane,  he  was  nabbed.  He 
later  pleaded  guilty.  Van  Anraat  remains  at 
large  In  Europe. 

Back  In  Baltimore,  Customs  agents  ac- 
knowledge that  tips  and  dumb  luck  play  a 
large  role  in  finding  such  smugglers.  Iraq  is 
reaching  out  to  companies  all  over  the 
globe.  Yet  In  all  of  Maryland,  with  the  bus- 
tling ports  of  Baltimore  and  Baltimore- 
Washington  International  Airport.  Customs 
has  just  five  export  Investigators.  Against 
that  kind  of  competition,  the  odds  against 
stopping  Illegal  shipments  to  outlaw  states 
like  Iraq  are  long  indeed.  Bass  Is  struck  by 
how  Iraq's  vast  arms  network  Is  built 
around  an  International  network  of  middle- 
men who  will  sell  anything  for  a  buck.  "If 
someone  asked  for  bicycle  tires,  or  someone 
asked  for  mustard  gas."  says  Bass,  "I  don't 
think  it  would  have  made  a  difference  to 
Prans  Van  Anraat." 

[Prom  the  Wall  Street  Journal,  May  31, 
1990] 

Arab  Summit  Issues  Unspecified  Threats 
TO  Backers  of  Jerusalem  as  Israel  Capital 

(By  Geraldine  Brooks) 

At  the  close  of  a  three-day  Arab  League 
summit  In  Baghdad.  Libya's  Moammar  Gad- 
hafl  said  he  had  stopped  attending  most 
such  gatherings  because  they  "amounted  to 
nothing  but  a  big  zero."  The  Baghdad 
sunimlt.  he  conceded,  "deserves  to  be  rated 
one  mark  above  zero." 

Mr.  Qadhafi's  modest  grade  probably  re- 
flects the  evaluation  of  most  delegates,  none 
of  whom  got  exactly  what  he  wanted  from  a 
meeting  called  to  tackle  what  many  Arabs 
consider  the  threat  posed  by  Soviet  Jewish 
immigration  to  Israel.  The  delegates  split 
over  how  stridently  they  should  criticize  the 
U.S.  for  backing  Israel. 

Iraqi  President  Saddam  Hussein  and  the 
Palestine  Liberation  Organization  Chair- 
man Yasser  Arafat  had  hoped  for  condem- 
nation of  Israel  and  the  U.S..  backed  with 
economic  sanctions  Including,  perhaps,  a 
limited  oil  embargo. 

But  such  moderate  choices  as  Egypt's 
Hosni  Mubarak  and  Saudi  Arabia's  King 
Pahd  mostly  prevailed,  nevertheless  ending 
up  with  resolutions  harsher  than  they 
would  have  preferred.  Mr.  Mubarak,  argu- 
ing against  condemnation  of  the  U.S.,  said 
Washington  was  playing  a  constructive  role 
in  urging  talks  between  Israel  and  Palestin- 
ians, even  though  that  plan  has  been 
shelved  during  Israel's  political  crisis. 

The  sununit  communique  threatened  pu- 
nitive "political  and  economic  measures" 
against  nations  that  recognize  Jerusalem  as 
the  capital  of  Israel  but  didn't  specify  what 
actions  would  be  taken.  The  communique 
also  criticized  the  U.S.  Congress  for  support- 
ing Israel's  claim  to  Jerusalem,  even  though 


U.S.  government  policy  holds  that  Tel  Aviv 
Is  the  capital  of  Israel. 

The  summit  failed  to  deliver  to  Its  host, 
Mr.  Hussein,  the  Arab  leadership  position 
he  had  hoped  for.  Instead,  by  agreeing  that 
annual  summits  would  be  held  in  Cairo  be- 
ginning in  November,  the  gathering  con- 
ferred prestige  on  Mr.  Mubarak. 

Palestinian  newspapers  expressed  disap- 
pointment over  the  sunmilt.  Al-Pajr,  an  East 
Jerusalem  paper,  accused  moderate  Arab 
leaders  of  "taking  orders  from  America. " 

[Prom  the  New  York  Times,  May  31.  19901 

Ending  Meeting.  Arabs  Strike  Harsher 
Tone 

Baghdad,  Iraq.  May  20.— Ending  a  three- 
day  summit  meeting  here,  Arab  leaders 
today  denounced  Soviet  Jewish  immigration 
to  Israel  as  a  grave  threat  to  their  security 
and  condemned  what  they  called  United 
States  support  for  Israel's  policies  of  "ag- 
gression, terrorism  and  expansionism." 

Palestinians,  Egyptians  and  other  partici- 
pants at  the  gathering  said  the  meeting  rep- 
resented a  shift  away  from  the  moderate 
consensus  that  has  built  around  Egypt  over 
the  past  two  years  and  toward  a  newer  and 
more  confrontational  Arab  mood  that  has 
fed  on  the  absence  of  progress  toward 
Middle  East  peace. 

The  leaders,  however,  refrained  from 
threats  of  specific  economic  or  other  action 
to  counter  the  Soviet  Jewish  migration  to 
Israel,  Arab  diplomats  said.  Rather,  they 
said,  the  final  communique  between  hard- 
liners and  the  less  anti-Western  group  led 
by  Egypt  that  sought  to  minimize  anti- 
Americanism  and  avoid  positions  that  would 
limit  room  for  maneuver  in  the  region's  con- 
voluted diplomacy. 

The  gathering,  boycotted  by  Syria,  was 
called  by  Iraq  and  the  Palestine  Liberation 
Organization  to  forge  a  unified  response  to 
the  Soviet  Jewish  migration  and  to  marshal 
support  behind  Iraq  in  its  conflict  with  the 
West  over  its  acquisition  of  advanced  arms. 

"Now  I  have  an  answer  for  my  people  that 
all  the  Arabs  are  standing  with  them. " 
Yasser  Arafat,  the  PLO  chairman,  said  at 
the  closing  session.  The  Libyan  leader.  Col. 
Muammar  el-Qaddafi.  also  expressed  satis- 
faction, saying  such  meetings  often  produce 
■positions  below  zero.  With  this  summit  we 
are  one  point  above  zero." 

Divisions  at  the  meeting  forced  the  lead- 
ers to  abandon  a  plan  to  send  a  letter  to 
President  Bush  and  President  Mikhail  S. 
Gorbachev  of  the  Soviet  Union  at  their 
summit  talks  in  Washington:  the  Arab  lead- 
ers could  not  agree  on  the  language  of  the 
letter. 

Egyptian  officals  said  President  Hosnl 
Mubarak,  whose  country  receives  $2.3  bil- 
lion a  year  in  United  States  aid,  has  resisted 
the  inclusion  of  much  stronger  antl-Amerl- 
can  sentiment  in  the  summit  conclusions. 
But,  in  a  setback,  he  was  unable  to  stem 
what  some  Arab  diplomats  call  a  rising  tide 
of  frustration  and  anti-American  feeling 
caused  by  the  wide  perception  that  Wash- 
ington Is  unwilling  to  use  Its  full  influence 
with  Israel. 

The  communique  said  the  cause  of  Middle 
East  tension  lay  In  continued  Israeli  occupa- 
tion of  Arab  territory.  "In  this  regard,  the 
United  States  bears  a  fundamental  respon- 
slbllty  as  the  power  supplying  Israel  with 
the  military  means,  the  financial  aid  and 
the  political  cover  without  which  this  state 
could  not  pursue  such  policies  or  defy  with 
such  arrogance  the  will  of  the  international 
community,"  It  said. 


Arab  diplomats  said  the  wording  was  a 
toned-down  version  of  earlier  drafts. 

Despite  earlier  calls  by  President  Saddam 
Hussein  of  Iraq  for  Arab  economic  reprisals 
against  countries  perceived  as  supporting 
the  Soviet  Jewish  Influx  into  Israel,  the 
conununique  offered  only  an  appeal  to 
countries  to  avoid  aid  to  Israel  "that  would 
facilitate  the  Implanting  of  the  immigrants 
In  Palestine  and  other  occupied  territories." 

"The  conference  Is  fully  convinced  that 
the  transfer  of  Soviet  and  other  Jews  to  Pal- 
estine and  other  occupied  Arab  territories 
represents  a  new  aggression  against  the 
rights  of  the  Palestinian  people,  and  a  grave 
threat  to  the  Arab  nation."  It  said,  urging 
"all  necessary  measures  to  defend  the  rights 
of  the  Palestinian  people  and  Arab  national 
security." 

Reflecting  appeals  by  the  P.L.O.  for  an 
international  force  to  protect  the  1.7  million 
Palestinians  in  the  West  Bank  and  Gaza 
Strip,  the  communique  urged  the  United 
Nations  to  create  "am  International  instru- 
ment of  control"  to  prevent  Jewish  settle- 
ment in  the  territories,  where  a  Palestinian 
revolt  has  been  under  way  for  almost  30 
months. 

In  an  acknowledgment  of  President  Hus- 
sein's demand  for  Arab  support  in  the  face 
of  Western  efforts  to  oppose  his  moves  to 
obtain  advanced  armaments,  the  Arab  lead- 
ers "reaffirmed  Iraq's  right  to  take  all  nec- 
essary measures  to  guarantee  and  defend  its 
national  security."  the  communique  said. 

[Prom  the  Washington  Post.  June  5,  1990] 

PLO  Shifts  Its  Focus  to  Confrontational 

Iraq 

(By  Caryle  Murphy) 

Baghdad.  Iraq.— The  Palestine  Liberation 
Organization,  frustrated  at  the  breakdown 
of  a  U.S.-Egyptian  initiative  to  set  up  direct 
Palestinian-Israeli  talks,  has  shifted  its  pri- 
mary diplomatic  focus  in  the  Arab  world 
from  Egypt  to  Iraq. 

By  identifying  more  closely  with  Iraq  and 
its  confrontational  leader.  President 
Saddam  Hussein,  the  PLO  hopes  that 
""maybe  the  Americans  will  try  to  under- 
stand us  better.  Maybe  they  will  try  to  un- 
derstand we  are  not  ready  to  surrender,"' 
said  Abdullah  Hourani,  a  member  of  the 
PLO's  executive  committee  and  a  confidant 
of  Chairman  Yasser  Arafat. 

The  move  reflects  a  convergence  of  Bagh- 
dad's and  the  PLO's  Interests,  Saddam  Hus- 
sein Is  promoting  a  tough,  combative  Arab 
stand  against  U.S.  policies,  particularly  sup- 
port for  Israel,  as  he  alms  to  become  the 
preeminent  Arab  spokesman.  He  apparently 
hopes  to  give  impetus  to  this  leadership  bid 
by  acting  as  a  vocal  patron  of  the  PLO. 

The  PLO,  meanwhile,  complains  that  it 
has  nothing  to  show  for  months  of  close  co- 
ordination with  U.S.  ally  Egypt,  which  was 
aimed  at  Implementing  Secretary  of  State 
James  A.  Baker  Ill's  proposals  for  direct 
talks  between  Palestinian  and  Israeli  offi- 
cials in  Cairo. 

The  PLO  decision  to  give  more  attention 
to  relations  with  Baghdad  also  indicates 
what  many  observers  see  as  Iraq's  blossom- 
ing regional  influence.  "Prom  our  point  of 
view,"  Hourani  said,  "the  main  development 
in  the  balance  of  power  in  the  region  is  the 
growing  Iraqi  power,  militarily,  politically 
and  economically  ....  Iraq  is  creating  the 
material  base  for  a  balanced  settlement  in 
the  region  .  .  .  which  is  not  accepted  by  the 
Israelis  or  the  Americans." 

PLO-Iraql  cooperation  was  clear  at  the 
Arab  League  summit  meeting  held  here  last 
week  as  the  two  worked  closely  to  stake  out 


militant   positions   critical   of  U.S.   Middle 
East  policies  during  the  debates. 

A  moderate  Arab  bloc  led  by  Egyptian 
President  Hosni  Mubarak,  who  publicly  dif- 
fered with  Saddam  Hussein  in  their  speech- 
es, succeeded  in  toning  down  the  language 
of  the  final  conununique.  But  the  document 
was  a  far  sharper  denunciation  of  U.S.  poli- 
cies than  those  issued  after  past  Arab  sum- 
mits. 

Hourani  said,  however,  that  the  PLO  Is 
still  ready  to  deal  with  Baker's  proposals, 
which  were  rejected  by  Israel  In  March,  If 
they  are  reactivated. 

"The  PLO  is,  up  to  now,  honest  to  any 
word "  that  It  asked  the  Egyptians  to  relay 
to  the  Americans,  Hourani  said  in  an  inter- 
view last  week.  He  was  referring  to  Egypt's 
role  as  an  Intermediary  between  the  PLO 
and  Washington  in  the  negotiations  seeking 
to  Implement  Baker's  proposals. 

Egypt  assumed  that  role  after  Mubarak, 
hoping  to  energize  a  peace  process,  drew  up 
a  10-polnt  proposal  for  Implementing  Israeli 
Prime  Minister  Yitzhak  Shamir's  plan  for 
elections  in  the  Israeli-occupied  West  Bank 
and  Gaza  Strip.  Mubarak's  Initiative  was 
taken  up  by  the  United  States  and  modified 
Into  the  Baker  proposals. 

During  these  negotiations,  the  United 
States  communicated  with  the  PLO  princi- 
pally through  the  Egyptian  government. 
This  nettled  Palestinian  leaders  who  would 
have  preferred  to  discuss  the  Baker  plan  in 
the  direct  U.S.-PLO  contacts  that  began  in 
Tunis  early  last  year. 

Those  contaicts,  now  known  as  the  U,S.- 
PLO  dialogue,  were  begun  after  Arafat,  In 
December  1988,  recognized  Israel  and  re- 
nounced terrorism.  Then-president  Ronald 
Reagan  authorized  a  dialogue  with  the  PLO 
through  the  U.S.  ambassador  to  Tunisia. 
Robert  Pelletreau. 

PLO  officials  have  said  they  believe 
Egypt's  ability  to  exert  diplomatic  pressure 
on  the  PLO's  behalf  is  hampered  by  Cairo's 
economic  dependence  on  the  United  States 
and  Its  peace  treaty  with  Israel.  Some  com- 
plained that  Egypt,  in  an  effort  to  please 
Washington,  was  pressuring  the  Palestin- 
ians to  make  too  many  concessions. 

PLO-Egyptian  relations  soured  further 
when  the  PLO  failed  to  strongly  condemn 
the  terrorist  attack  on  a  busload  of  Israeli 
tourists  near  Cairo  in  February.  In  the 
aftermath,  Egyptian  newspaper  columnists, 
some  close  to  Mubarak,  harshly  criticized 
the  PLO  for  this. 

Hourani  placed  closer  PLO-Iraqi  coopera- 
tion in  the  context  of  the  PLO's  decision  to 
pursue  what  he  called  alternate  channels  to 
get  across  Its  case. 

"The  channel  which  we  were  working 
with  Egypt  and  through  Egypt,  which  Is  the 
American  channel,  did  not  give  any  result, 
or  at  least  did  not  give  so  much  result,"  he 
said.  "The  Egyptians  tried  from  their  side. 
But  because  of  the  Israeli  attitude  and  from 
our  point  of  view,  because  of  the  American 
attitude  which  did  not  put  enough  pressure 
on  Israel,  the  peace  march  .  .  ,  didn't 
achieve  any  progress." 

"So  now,  we  are  trying  to  activlze  the 
other  channels,"  Hourani  said,  indicating 
that  the  PLO  hopes  to  get  Europe  and  the 
Soviets  to  play  a  more  active  role. 

In  Saddam  Hussein,  the  PLO  sees  a  part- 
ner willing  to  strike  a  bellicose  posture 
toward  Israel  and  Washington.  Relations 
between  the  PLO  and  Iraq  have  not  always 
been  rosy.  Twenty  years  ago,  when  troops  of 
Jordan's  King  Hussein  clashed  with  PLO 
forces,    eventually    expelling    them    from 
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Jordan.  Irmqi  troops  stationed  there  did 
nothing  to  help  the  PLO. 

The  PLO  does  not  intend  to  drop  its  rela- 
tionship with  Egypt  or  'to  exclude  Amer- 
ica."  Hourani  said.  "But  we  don't  want  only 
to  depend  on  this  channel."  On  this  score. 
he  said,  "we  find  very  good  understanding 
from  Iraq." 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 


FLAG  AMENDMENT 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  announce  that  Senate  Joint 
Resolution  332.  the  flag  amendment 
introduced  by  myself  and  Senator 
Hefun.  has  picked  up  13  more  cospon- 
sors  today,  bringing  the  total  number 
of  cosponsors  to  47.  We  are  now  more 
than  two-thirds  of  the  way  to  getting 
two-thirds  of  the  Senate  behind  the 
Amendment. 

The  new  Democratic  cosponsors  are 
Senators  Breaux.  Exon.  Bryan. 
Baocus.  and  DeConcini.  The  new  Re- 
publican cosponsors  are  Senators 
McClorjk,  Stevens.  Gorton.  Roth. 
Wallop.  Mack.  Kassebaum.  and  Hat- 
field. 

It  is  significant  that  Senators 
Gorton  and  Hatfield  are  now  on  the 
amendment.  They  voted  against  the 
amendment  last  year,  believing— like 
many  of  their  Senate  colleagues— that 
the  Flag  Protection  Act  would  work  as 
advertised.  But  after  the  Supreme 
Court  gave  the  statute  a  flunking 
grade  this  week,  they  now  believe  that 
a  constitutional  amendment  is  the 
only  sure-fire  way  to  protect  the  flag 
without  doing  violence  to  our  precious 
first  amendment  freedoms. 

Mr.  President,  it  is  still  my  hope 
that  the  majority  leader  will  allow  the 
Senate  to  consider  the  flag  amend- 
ment his  Thursday.  June  14.  Flag  Day. 

I  can  not  think  of  a  more  appropri- 
ate day  on  which  to  honor  the  flag. 
And  I  can  not  think  of  a  more  appro- 
priate way  to  honor  those  who  have 
given  their  lives  to  defend  Old  Glory 
and  the  cherished  values  that  she  rep- 
resents. 

Mr.  President,  there  are  now  35  Re- 
publican cosponsors  and  12  Democrat- 
ic cosponsors.  I  know  Senator  Heflin 
has  t>een  engaged  in  a  daylong  hear- 
ing. I  would  expect  a  number  of  other 
Democratic  cosponsors  tomorrow  and 
additional  Republican  cosponors.  I 
thank  all  my  colleagues  for  their  sup- 
port. It  is  my  hope  that  we  can  act 
upon  this  amendment  very  soon.  As  I 
understand.  Speaker  Foley  has  indi- 
cated they  will  vote  in  the  House 
within  2  weeks.  We  have  already  had 
hearings  on  this  amendment.  It  seems 
to  me  that  there  is  no  need  for  addi- 
tional hearings.  It  is  only  20  words.  We 
know  precisely  what  is  in  it.  I  hope  we 
could  find  some  time  before  the  House 
acts  since  we  acted  in  the  first  in- 
stance before  the  House.  I  will  be  dis- 


cussing that  with  the  majority  leader 
in  the  next  couple  days.  In  fact,  I  just 
discussed  it  informally  on  the  floor 
with  the  distinguished  majority 
leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized. 

Mr.  AKAKA.  I  thank  the  chair. 

(The  remarks  of  Mr.  Akaka  pertain- 
ing to  introduction  of  S.  2725  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


A  RESPONSE  TO  DR.  BENNETT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  a  distressful  task. 

On  Friday  morning,  the  New  York 
Times  reported  that  Dr.  William  J. 
Bennett,  who  holds,  through  Senate 
confirmation,  the  position  of  Director 
of  National  Drug  Control  Policy,  had 
journeyed  to  Albany  where  he  issued, 
in  the  Times  account,  "a  blistering 
attack  on  Gov.  Mario  M.  Cuomo's  drug 
policies."  The  Times  account  gave  no 
specifics,  and  it  would  appear  that 
there  were  none.  Dr.  Bennett  is  quoted 
as  follows: 

Nobody  is  afraid  of  this  guy.  He's  got  a 
record  to  run  on  and  the  record  on  drugs,  I 
have  to  tell  you.  is  not  what  it  should  be. 

I  have  to  say  that  if  a  year  ago  I  had 
any  reason  to  suppose  that  Dr.  Ben- 
nett would  use  his  office  in  this 
manner.  I  would  have  taken  whatever 
measures  necessary  to  see  that  he  was 
not  confirmed  for  it. 

That  he  has  attacked  our  Governor 
is  of  no  concern  to  me.  It  ought,  how- 
ever, to  be  a  considerable  concern  to 
him.  It  is  the  manner  of  the  attack. 
Dr.  Bennett  is  an  educated  man. 
having  had  the  great  privilege  of  an 
undergraduate  education  at  Williams 
College,  one  of  the  most  exclusive  in- 
stitutions of  its  kind  in  the  world.  He 
earned  advanced  degrees  at  Texas  and 
at  Harvard.  He  was  Director  of  the  Na- 
tional Center  for  the  Humanities  in 
that  great  university  complex  of 
North  Carolina.  He  came  to  Washing- 
ton first  as  Director  of  the  National 
Endowment  for  the  Humanities.  In  a 
word,  a  man  of  culture  and  presumed 
intellectual  standards. 

How  does  such  a  man  come  to  refer 
to  the  Governor  of  the  State  of  New 
York  as  "this  guy""?  We  recognize  the 
idiom.  It  is  so-called  tough  guy  talk.  It 
can  be  learned  from  Hollywood 
movies,  also  from  detective  novels.  In 
the  movies,  some  such  roles  are  sym- 
pathetic, some  not.  All,  however,  are 
presented  as  authentic.  This  is  the 
only  way  the  poor,  dumb  slob  knows 
how  to  talk  because  they  "didn't  teach 
him  nuthln" ""  on  the  Bowery,  and  be- 
sides, he  was  a  truant  and  a  trouble- 
maker and  the  sisters  gave  up  on  him 
and  he  ended  in  reform  school  where 
he  learned  a  life  of  crime. 

Actually,  the  pose  is  best  displayed 
through  a  certain  demotic  regression. 


What  Dr.  Bermett  ought  to  have  said 
was,  ""Nobody  is  afraid  of  dis  guy."' 
Mind,  he  may  have  done  just  so,  and 
the  Times  may  have  cleaned  up  his 
pronunciation. 

In  any  event,  we  have  to  ask  our- 
selves where  this  speech  was  acquired. 
Not,  I  should  think,  on  that  elm-lined 
campus  in  Williamstown,  MA.  Surely, 
not  at  Harvard.  Hardly  to  be  imagined 
at  the  National  Center  for  the  Human- 
ities. 

Where  then? 

I  fear  that  answer  is  that  he  got  it 
from  the  notion  that  there  are  politi- 
cal rewards  to  be  had  for  tough  guy 
talk  in  what  you  might  call  an  upscale 
administration. 

None  of  this  would  trouble  me,  save 
for  one  thing.  The  Anti-Drug  Abuse 
Act  of  1988.  which  created  the  position 
Dr.  Bennett  holds,  was  no  ordinary 
statute.  Certainly  it  was  not  just  an- 
other exercise  in  law  enforcement.  To 
the  contrary,  it  was  an  avowed,  explic- 
it effort  to  redefine  the  problem  of 
drug  use  in  the  United  States.  That 
there  is  a  law  enforcement  problem  is 
a  given.  What  the  statute  asserted  is 
that  there  is  also  a  public  health  prob- 
lem. 

The  primary  innovation  of  the  law 
was  to  establish  the  national  objective 
of  reducing  demand,  as  well  as 
supply."  The  Director  was  given  two 
E>eputy  Directors.  One  for  demand, 
one  for  supply.  Demand  was  listed 
first. 

We  had  no  illusion  that  this  would 
be  a  simple  task.  To  the  contrary.  The 
public  does  not  see  drug  use  as  a 
health  problem:  it  does  not  see  the  ap- 
pearance of  crack  cocaine  as  an  epi- 
demic health  problem.  In  part,  this  is 
because  the  medical  profession  is  re- 
luctant to  engage  the  issue  in  these 
terms.  And  yet.  the  extraordinary  ad- 
vances by.  and  optimism  among  neur- 
oscientists  dealing  with  the  brain  and 
its  disorders,  suggests  that  medical  dis- 
positions could  well  change.  While  the 
toll  of  the  epidemic  argues  that  until 
there  is  some  advance  in  treatment— 
on  request,  as  the  statute  provides— we 
will  make  little  headway,  save  in  the 
manner  of  epidemics  generally,  which 
crash  at  a  certain  point.  But  often 
after  extraordinary  damage  has  been 
done. 

The  job  of  the  Director  of  National 
Drug  Control  Policy  was  intended,  at 
least  by  me,  first  of  all  and  above  all  to 
try  to  facilitate  this  transition  to  the 
control  of  drug  abuse  in  a  biomedical 
mode.  We  thought  Dr.  Bennett  could 
handle  this  conceptually.  It  was  ex- 
plained to  him  patiently,  in  detail. 
And  we  have  l>een  hugely  disappoint- 
ed. He  was  no  more  than  confirmed  in 
office  when  he  abandoned  the  goal  for 
which  the  office  was  created.  The 
Times  story  includes  this  passage: 

In  his  speech  to  a  Joint  session  of  the  Leg- 
islature, which  was  delivered  in  the  Senate 


chamber,  Mr.  Bennett  said  New  York  had 
made  progress  in  the  war  on  drugs  but 
needed  to  do  better. 

He  focused  on  law-enforcement  issues,  en- 
couraging the  legislators  to  override  Mr. 
Cuomos  veto  of  the  death  penalty  and  to 
pass  a  bill  that  would  strengthen  the  state's 
ability  to  seize  property  used  in  drug  trans- 
actions. That  bill  is  backed  by  Mr.  Cuomo. 

Mr.  Bennett  said  little  about  drug  treat- 
ment initiatives,  which  have  been  the  cen- 
terpiece of  recent  anti-drug  efforts  by  the 
Cuomo  administration. 

To  say  again.  Dr.  Bennett  "'focused 
on  law  enforcement  issues"  and  "said 
little  about  drug  treatment  initia- 
tives." 

The  legislative  history  of  the  Anti- 
Drug  Abuse  Act  of  1988  has  been  ex- 
plained to  Senators  before,  and  I  will 
not  take  the  Senate's  time  repeating  it 
in  full.  I  should  like,  however,  to 
remind  Senators  of  a  few  salient 
points.  On  May  15,  1988,  then-Majori- 
ty Leader  Robert  C.  Byrd  established 
a  Democratic  Working  Group  on  Sub- 
stance Abuse  that  was  to  be  chaired  by 
our  colleague  Senator  Sam  Nunn  of 
Georgia  and  myself.  The  working 
group  came  about  for  one  simple 
reason.  Many  Senators  were  concerned 
that  our  drug  strategy  was  altogether 
too  much  directed  toward  issues  of  law 
enforcement.  We  had  no  disagreement 
with  law  enforcement;  we  simply  felt 
it  was  inadequate  to  deal  with  what  we 
saw  as  a  public  health  emergency;  spe- 
cifically epidemic  free-base  cocaine 
abuse.  Therefore,  the  working  group 
conceived  the  notion  of  dividing  our 
response  to  the  drug  problem  between 
issues  of  demand  on  the  one  hand  and 
issues  of  supply  on  the  other. 

To  repeat,  in  our  view,  demand  came 
first.  In  addition  to  creating  the  Office 
of  the  Director  of  National  Drug  Con- 
trol Policy,  our  legislation  created  two 
deputies.  The  first,  a  Deputy  Director 
for  Demand  Reduction;  the  second,  a 
Deputy  Director  for  Supply  Reduc- 
tion. This  is  the  order  in  which  they 
appear  in  the  act.  The  heart  of  our 
strategy  was  that  drug  abusers  should 
be  enabled  to  receive  treatment  on  re- 
quest. Section  2012(5)  of  the  Anti- 
Drug  Abuse  Act  states  that  one  of  its 
primary  purposes  is  ""to  increase,  to 
the  greatest  extent  E>ossible,  the  avail- 
ability and  quality  of  treatment  serv- 
ices so  that  treatment  on  request  may 
be  provided  to  all  individuals  desiring 
to  rid  themselves  of  their  substance 
abuse  problem."'  I  wrote  those  words. 
The  Congress  passed  them.  President 
Reagan  signed  them  into  law— but  Dr. 
Bennett  seems  to  ignore  them. 

He  appears  to  have  instructed  his 
Deputies  to  ignore  them.  The  Deputy 
Director  for  Demand  Reduction,  Dr. 
Herbert  D.  Kleber.  formerly  of  Yale, 
wrote  an  article  published  in  the  New 
York  Times  on  January  26,  1990  enti- 
tled '"No  Quick  Fixes  for  Drug  Ad- 
dicts."' In  the  article.  Dr.  Kleber  states 
that  the  President's  1990  National 
Drug  Control  Strategy  does  not  ""en- 


dorse what  has  come  to  be  known  as 
'treatment  on  demand'."  Dr.  Kleber 
should  know  that  the  Senate  holds 
him  in  the  highest  regard.  Yet  it  is 
Congress  that  makes  the  laws,  and 
Congress  wrote  ""treatment  on  re- 
quest" into  statute.  It  is  not  for  Dr. 
Kleber  or  Dr.  Bennett  to  endorse  this 
standard— it  is  for  them  to  carry  it  out. 

It  is  not  that  Drs.  Bennett  and 
Kleber  are  not  aware  of  this.  Again,  in 
private  conversations  and  public  hear- 
ings we  have  laid  out  the  legislative 
history  and  intent  of  the  framers  of 
the  Anti-Drug  Abuse  Act  in  some 
detail.  I  met  with  Dr.  Bennett  in  my 
office  on  February  9,  1989,  a  full 
month  before  he  was  sworn  in,  I  met 
with  Dr.  Kleber  in  my  office  on  No- 
vember 16,  1989.  I  responded  to  his 
piece  in  the  New  York  Times  with  a 
letter  to  the  editor,  printed  on  Febru- 
ary 8,  1990.  It  reads: 
To  the  Editor: 

Herbert  D.  Kleber  in  "No  Quick  Fixes  For 
Drug  Addicts"  (Op-Ed.  Jan.  26)  states  that 
the  President's  1990  national  drug  control 
strategy  does  not  "endorse  what  has  come 
to  be  known  as  'treatement  on  demand' " 
and  goes  on  to  explain  why. 

Section  2012  of  the  Anti-Drug  Abuse  Act 
of  1988  provided  as  one  of  its  primary  pur- 
poses "treatment  on  request  to  all  individ- 
uals desiring  to  rid  themselves  of  their  sub- 
stance abuse  problem."  I  wrote  that  section. 
I  did  not  write  "treatment  on  demand."  feel- 
ing, well,  that  it  didn't  sound  right.  I  wish  I 
had  written  "treatment  on  application."  No 
matter.  It  comes  to  the  same  thing.  The  law 
that  created  Dr.  Kleber's  position  in  govern- 
ment also  prescribes  that  drug  treatment  be 
made  available  to  all  who  seek  it. 

Was  Congress  aware  that  there  are  diffi- 
culties, ambiguities,  frustrations  involved 
with  developing  effective  treatment  pro- 
grams, as  Dr.  Kleber  describes?  Yes,  we 
were.  We  were  continuously  in  touch  with 
him  while  drafting  the  1988  bill. 

Now  to  a  crucial  point.  Under  Federal 
practice,  Medicaid  will  not  reimburse  hospi- 
tals for  treatment  for  crack  cocaine  addic- 
tion. Not  even  for  pregnant  women.  Heroin, 
yes.  Crack,  no.  I  have  repeatedly  urged— 
begged— the  director  of  the  Office  of  Na- 
tional Drug  Control  Policy  to  use  his  office 
to  get  this  absurdity  corrected.  That  is  why 
we  created  the  office.  Dr.  Kleber's  office 
also.  A.M.  Rosenthal  has  pleaded  that  the 
President  be  told,  "Do  it,  please,  just  do  it." 
But  nothing  has  been  done. 

The  new  national  drug  control  strategy 
does  not  even  mention  Medicaid. 

We  do  not  get  through.  Dr.  Bennett 
barely  mentioned  treatment  in  his 
speech  in  Albany  last  week.  The  strat- 
egy—the yearly  submission  of  which 
was  also  required  by  our  legislation- 
proposes  spending  $10.6  billion  on 
drug  programs  next  year.  But  Instead 
of  the  50/50  split  between  treatment 
and  law  enforcement  envisioned  by 
the  act.  Dr.  Bennett  proposes  that  we 
spend  73  percent  on  supply  reduction 
and  only  27  percent  on  demand  reduc- 
tion. 

The  Medicaid  statute,  also  known  as 
title  XIX  of  the  Social  Security  Act,  Is 
silent  on  the  subject  to  Medicaid  reim- 
bursement for  drug  abuse  treatment. 


This  has  led  to  general  confusion  over 
exactly  what  types  of  drug  treatment 
the  Federal  Medicaid  Program  will  re- 
imburse. Administration  officials  were 
not  Immune  to  this  confusion.  Offi- 
cials of  the  Health  Care  Financing  Ad- 
ministration, Including  Mr.  William 
Toby,  HCFA  Administrator  for  Region 
II,  which  Includes  New  York  State,  ex- 
plained that  Medicaid  moneys  could 
be  used  only  for  services  related  to 
methadone  treatment.  Other  HCFA 
officials.  Including  Mr.  Thomas  Hoyer. 
Director  of  the  HCFA  Office  of  Legis- 
lation, disagreed.  No  clear  answer  was 
forthcoming. 

In  an  effort  to  end  the  confusion,  I 
Introduced  the  Drug  Abuse  Treatment 
Act.  S.  1673,  on  September  26.  The  blU 
as  Introduced  would  have  extended  to 
all  Indigent  Individuals,  male  or 
female,  Medicaid  coverage  for  drug 
abuse  treatment. 

On  October  3.  I  offered  a  modified 
version  of  S.  1673  as  an  amendment  to 
S.  1711,  the  National  Drug  Control 
Strategy  Act  of  1989.  It  had  bipartisan 
support,  I  would  especially  note  the 
cosponsorshlp  of  the  Republican 
leader.  Senator  Dole.  The  amendment 
passed  the  Senator  unanimously. 

Unanimous  support  In  the  Senate. 
But  from  the  administration,  we  have 
had  nothing  but  silence.  The  measure 
was  reported  In  the  press,  was  the  sub- 
ject of  editorials,  but  not  a  word  from 
the  Office  of  the  Director  of  National 
Drug  Control  Policy. 

On  December  12,  1989,  the  chairman 
of  the  Senate  Judiciary  Committee. 
Senator  Biden.  held  a  hearing  on  the 
President's  Drug  Control  Strategy.  I 
was  asked  to  speak  and  to  introduce 
the  first  witness.  Mayor-elect  Dinkins. 
At  the  hearing.  I  publicly  called  upon 
Dr.  Bennett  to  tell  where  the  adminis- 
tration stands  on  the  matter  of  Medic- 
aid reimbursement  for  drug  abuse 
treatment: 

May  I  then  make  one  request  of  you,  Mr. 
Chairman?  Would  you  ask  Dr.  Bennett  to 
come  before  this  committee  and  say  where 
the  administration  stands?  If  he  cannot 
report  that  the  administration  supports 
treatment  on  request  for  drug-addicted 
pregnant  welfare  mothers— or  their  chil- 
dren—surely the  only  honorable  course  is 
for  him  to  resign  as  head  of  the  Office  of 
National  Drug  Control  Policy. 

This  produced  a  response— of  sorts. 
Not  a  direct  response,  mind.  But  an  in- 
direct one  through  the  press.  I  now 
quote  from  a  report  by  Alan  Emory  in 
the  Watertowm  Daily  Times  from  De- 
cember 14: 

Mr.  Bennett  told  The  Times  .  .  that  treat- 
ment was  "an  important  part"  of  the  war  on 
drugs  and  that  funding  has  risen  53  percent, 
with  more  money  being  asked  in  the  fiscal 
1991  budget. 

However,  he  said,  it  would  be  "irresponsi- 
ble" to  talk  about  treatment  alone,  since  law 
enforcement  and  treatment  had  to  work  to- 
gether. .  .  . 

There  was  a  legitimate  question  whether 
the  financing  of  such  treatment  would  be 
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through  Medicaid— the  prograin  of  medical 
assistance  for  the  needy— or  block  grants. 
Mr  Bennett  said,  and  he  had  not  made  up 
his  mind  about  that.  •  •  * 

Asked  about  the  difference  in  treating  the 
two  types  of  addiction.  Mr.  Bennett  said  he 
could  not  explain  it. 

When  a  reporter  asked  whether  the  drug 
czar  could  justify  denial  of  payments  for 
one.  but  not  the  other.  Mr.  Bennett  replied 
he  could  not.  *  *  • 

There  has  been  no  further  response 
from  Dr.  Bennett  to  our  proposal,  a 
proposal  which  passed  this  body  by  a 
unanimous  vote. 

I  must  bring  to  the  Senates  atten- 
tion a  letter  I  received  a  little  over  2 
weeks  ago— nearly  8  months  after  the 
passage  of  our  amendment— from  Dr. 
Gail  R.  Wilensky.  Administrator  of 
the  Health  Care  Financing  Adminis- 
tration. In  the  letter.  Dr.  Wilensky 
states  that  "It  is  simply  not  true  that 
Federal  Medicaid  policy  will  not 
permit  payment  to  hospitals  for  treat- 
ment of  crack  cocaine  addiction."  This 
is  welcome  news.  But  what  about  Dr. 
Bennett's  statement  that  "he  has  not 
made  up  his  mind"  about  Medicaid  re- 
imbursement for  drug  abuse  treat- 
ment. Further.  Dr.  Wilensky  does  not 
provide  any  facts  to  support  here  as- 
sertion that  Bush  aministration  policy 
allows  States  the  use  of  Federal  Med- 
icaid moneys  for  drug  abuse  treat- 
ment. It  is  allowed,  how  much  is 
spent?  Are  any  States  using  Medicaid 
moneys  for  drug  treatments?  Now  one 
knows.  The  confusion  continues. 

On  April  23,  1990.  the  chairman  of 
the  Finance  Committee.  Senator 
Bentsen.  the  Republican  leader.  Sena- 
tor Dole,  and  I  formally  asked  the 
General  Accounting  Office  to  conduct 
a  study  of  the  use  of  the  Medicaid  Pro- 
gram for  drug  abuse  treatment.  Per- 
haps conincidentally.  Dr.  Wilensky's 
letter  came  exactly  1  month  later. 
Staff  at  the  GAO.  however,  indicate 
that  due  to  the  lack  of  data  of  HCFA, 
the  results  of  this  study  may  be  a  long 
time  in  coming. 

In  the  meantime,  we  can  act.  We  can 
eliminate  all  confusion  and  enact  the 
provision  this  body  passed  unanimous- 
ly last  fall.  It  will  not  be  easy.  The 
House,  despite  Congressman  Rangel's 
efforts  in  this  regard,  has  failed  to  act 
on  the  proposal.  In  the  meanwhile.  Dr. 
Bennett  travels  to  Albany  to  imper- 
sonate Edward  G.  Robinson. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Dr.  Gail  R.  Wi- 
lensky be  printed  In  the  Record  at  this 
point. 

I  thank  the  Chair. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of 
Health  and  Human  Services. 
Washington,  DC.  May  23,  1990. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Moynihan:  I  am  writing  to 
convey  our  concern  that  there  may  be  some 


misunderstanding  about  Medicaid  coverage 
for  crack  cocaine  addiction.  The  intent  of 
this  letter  is  to  clarify  what  coverage  does 
exist  under  the  Medicaid  program.  To  the 
extent  individuals  are  eligible  for  Medicaid 
and  need  inpatient  hospital  care,  it  is  cov- 
ered under  the  Medicaid  program.  For  man- 
datory Medicaid  tienefits.  such  as  inpatient 
hospital  services,  our  regulations  explicitly 
prohibit  States  from  using  a  recipients  di- 
agnosis, type  of  illness,  or  condition  as  the 
basis  for  arbitrary  limiting  or  denying  cover- 
age. 

A  State  may  determine  that  the  hospital 
setting  is  not  appropriate  for  the  treatment 
of  certain  conditions.  However,  it  is  simply 
not  true  that  Federal  Medicaid  policy  will 
not  permit  payment  to  hospitals  for  treat- 
ment of  crack  cocaine  addiction. 

In  fact,  the  Medicaid  program  offers  a 
wide  range  of  benefits  which  may  be  of  use 
to  crack  cocaine  addicts.  Beyond  payment 
for  inpatient  and  outpatient  hospital  treat- 
ment which  are  mandatory  benefits.  States 
also  have  the  option  to  include  clinic  and  re 
habilitative  services  in  their  Medicaid  bene- 
fit packages.  These  services  provide  outpa- 
tient care  that  could  range  from  short  epi 
sodes  to  full  day  treatment  programs. 

Although  the  above  services  are  allowable 
for  sUl  States,  they  are  optional.  Each  State 
designs  its  own  program,  building  on  the 
basic  Federal  requirements.  States  establish 
their  own  regulations  and  instructions  and 
construct  eligibility,  coverage,  and  payment 
rules  with  which  they  operate  their  pro- 
grams. Thus,  general  statements  about  Med- 
icaid must  be  quite  general  to  be  applicable 
across  the  board. 

Another  difficulty  in  discussing  an  issue 
like  treatment  of  crack  cocaine  addiction  is 
that  title  XIX  of  the  Social  Security  Act 
provides  coverage  for  generic  services  rather 
than  coverage  for  specific  diagnoses  or  con- 
ditions. Thus,  when  a  specific  condition  is 
discussed,  it  is  necessary  to  determine  the 
appropriate  services  the  State  Medicaid  pro- 
gram offers  that  can  be  used  to  treat  the 
symptoms  of  the  condition.  In  raising  the 
question  of  hospital  care  and  crack  cocaine 
addiction,  the  issue  must  be  posed  as  fol- 
lows—what, if  any,  type  of  inpatient  hospi- 
tal care  is  medically  appropriate  for  the 
treatment  of  crack  cocaine  addiction?  This 
is  a  question  that  must  be  answered  by  the 
individual  State  in  developing  its  Medicaid 
coverage  package. 

Medicaid  has  one  statutory  restriction 
that  is  of  particular  relevance  to  the  cover- 
age of  substance  abuse  services.  Title  XIX 
precludes  the  payment  for  services  to  indi- 
viduals between  the  ages  of  22  and  65  in  in- 
stitutions for  mental  diseases  <IMDs).  Under 
the  International  Classification  of  Diseases, 
Clinical  Modification  (ICD-9-CM),  alcohol 
and  drug  abuse  are  classified  as  mental  dis- 
orders. Consequently,  facilities  that  exclu- 
sively treat  psychiatric  or  substance  abuse 
disorders  are  considered  by  Medicaid  as 
IMDs.  This  restriction  In  Medicaid  coverage 
relates  to  the  long  standing  State  role  in 
supporting  mental  health  and  substance 
abuse  treatment  services  and  operating 
State  mental  Institutions. 

While  recognizing  the  States"  primary  role 
in  providing  services  in  these  areas,  the  Fed- 
eral government  does  target  substantial  sup- 
port to  States  for  the  prevention  and  treat- 
ment of  suttstance  abuse  through  many  ac- 
tivities, most  notably  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Services  Block 
Grant.  This  grant  program  provides  funds 
to  the  States  to  enhance  and  expand  alco- 
hol, drug  abuse,  and  mental  health  services 


according  to  individual  State  needs.  In  re- 
sponse to  the  National  Drug  Control  Strate- 
gy, the  drug  abuse  portion  of  this  block 
grant  has  l>een  significantly  Increased  this 
year.  The  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  also  has  funds  avail- 
able through  several  categorical  programs 
which  target  pregnant  women  and  their  In- 
fants as  well  as  high-risk  populations. 

Like  you.  Dr.  Sullivan  and  I  remain 
strongly  committed  to  fighting  drug  abuse 
and  reducing  the  demand  for  drugs.  Should 
you  or  your  staff  require  further  informa- 
tion on  this  matter  please  contact  me  or 
Thomas  Gustafson.  Acting  Director.  Office 
of  Policy  Analysis,  of  my  staff.  He  may  be 
reached  at  (202)  245-0500.  We  welcome  your 
interest  in  this  area,  and  look  forward  to 
working  with  you  on  matters  of  mutual  con- 
cern. 

Sincerely, 

Gail  R.  Wilensky,  Ph.D., 

Administrator. 


EXPANDED  USE  OF  RESERVE 
COMPONENT  FORCES  IN  THE 
DEPARTMENT  OF  DEFENSE 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  a 
recent  thoughtful  article  entitled 
"After  the  Cold  War:  Expand  the  Re- 
serves" by  Col.  Eric  L.  Chase,  USMCR, 
in  the  June  1990  issue  of  the  highly 
respected  military  journal,  the  Marine 
Corps  Gazette. 

The  central  thesis  of  Colonel 
Chase's  article  is  that  "the  size  and 
role  of  the  U.S.  Reserve  Establishment 
should  expand  to  meet  the  perceived 
potential  needs  of  the  active  services 
as  their  assets  are  drawn  down  during 
a  hoped-for  period  of  diminished  offi- 
cer in  the  Marine  Corps  Reserve,  Colo- 
nel Chase  cites  three  compelling  argu- 
ments for  increasing  our  reliance  on 
Reserve  Component  forces:  First,  the 
training  and  maintenance  of  Reserve 
forces  are  less  expensive  than  active 
forces;  second,  simply  reducing  active 
forces  will  not  fully  satisfy  our  nation- 
al security  needs;  and  finally,  expand- 
ed Reserve  forces  would  have  the 
training  and  readiness  capability  to 
meet  the  most  likely  contingencies  on 
a  timely  basis. 

Colonel  Chase  also  outlines  a  series 
of  changes  in  current  policies  and  stat- 
utes to  expand  the  use  of  Reserve 
Component  forces  in  the  Defense  De- 
partment. These  suggestions  include 
experimenting  with  a  mix  of  Active 
and  Reserve  Component  personnel 
serving  in  the  same  unit;  increasing 
cross- training  with  active  units  in 
annual  training  of  reserve  units;  and 
requiring  every  Reserve  Component 
unit  to  be  mobilized  without  prior 
notice  at  least  one  weekend  per  year. 

Mr.  President,  I  have  recently  sug- 
gested that  increased  utilization  of  Re- 
serve Component  forces  should  be  one 
important  element  of  a  new  military 
strategy  that  responds  to  the  recent 
changes  in  the  threats  to  our  national 
security.  I  agree  with  Colonel  Chase 
that  there  is  a  need  to  develop  a  new 


total  force  package  that  will  include  a 
greatly  increased  role  for  the  Reserve 
Components,  and  I  think  his  article  in 
the  Marine  Corps  Gazette  makes  an 
important  contribution  to  this  effort. 

I  ask  unanimous  consent  that  Colo- 
nel Chase's  article  "After  the  Cold 
War:  Expand  the  Reserves"  from  the 
June  1990  issue  of  the  Marine  Corps 
Gazette  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

[From  the  Marine  Corps  Gazette.  June 

1990] 

After  the  Cold  War:  Expand  the  Reserves 

(By  Col.  Eric  L.  Chase.  USMCR) 

The  sudden  tumbling  of  Warsaw  Pact  re- 
gimes In  1989  and  1990  has  caused  more 
Western  alliance  rethinking  than  have  the 
cumulative  geopolitical  events  since  the  es- 
Ublishment  of  NATO  (North  Atlantic 
Treaty  Organization)  in  1949.  Virtually  all 
administration  spokesmen,  including  Presi- 
dent Bush,  and  many  academic  observers 
(e.g..  Henry  Kissinger)  are  actively  counsel- 
ing caution  and  prudence  against  any  pre- 
cipitous or  immediate  winddown  of  free- 
world  military  strength.  In  a  similar  vein, 
the  Commandant  of  the  Marine  Corps  ur- 
gently advised  the  Congress  to  reject  any  re- 
gression "to  an  era  of  budget  driven  strate- 
gy." To  avoid  repetition  of  the  "five-year 
trend  of  conventional  force  disarmament" 
that  preceded  the  Korean  War,  Gen.  Gray 
counsels  in  his  annual  report  to  the  Con- 
gress that  "our  strategy  must  be  firmly 
based  upon  our  enduring  national  interests 
and  an  assessment  of  the  threat  to  those  in- 
terests." 

The  trend  toward  dramatic  arms  and  per- 
sonnel reductions  In  the  near  term,  howev- 
er, seems  unstoppable  (unless  the  Soviet 
threat  of  the  past  four  decades  is  somehow 
resuscitated).  Witness:  current  plans  to 
reduce  the  end  strengths  of  all  the  Services: 
the  agreement  to  withdraw  substantial 
forces  from  Europe  in  conjunction  with  the 
Soviet  puUback:  testimony  on  Capitol  Hill 
from  all  quarters  that  investments  in  strate- 
gic weapons  can  t>e  sharply  cut;  a  general 
criticism  that  our  allies,  including  Japan, 
should  bear  a  more  equitable  share  of  the 
burden  of  maintaining  free-world  security; 
and  the  planned  base  closings  and  reduc- 
tions (a  process  that  predates  the  current 
euphoria  over  the  relaxation  of  East-West 
tensions). 

In  this  remarkable  era  of  rapid  marches  of 
democracy  into  Eastern  Europe,  extended 
battles  against  the  Inevitable  defense  cuts 
are  not  at  all  likely  to  succeed.  Instead,  thie 
professional  military  of  the  United  States 
must  be  In  the  vanguard  of  developing  and 
proposing  both  short-term  and  long-term  so- 
lutions to  America's  security  needs,  with  the 
foreknowledge  that  such  solutions  will  be 
based  upon  shrinking  resources.  If  the  true 
defense  experts  of  the  Nation  fail  by  default 
to  develop  an  appropriate  structural  re- 
sponse to  present  political  realities,  then  an 
Impatient  Congress  will  impose  ad  hoc  solu- 
tions in  response  to  growing  pressures  from 
the  American  public.  This  is  not  to  say  that 
the  military  has  failed  to  conunence  such 
development.  It  has.  For  example,  the  Army 
has  publicly  proposed  a  significant  reduc- 
tion in  force.  In  his  annual  rep>ort.  Gen. 
Gray,  "[rlecognizing  that  threat  conditions 
are  changing,  [has]  responded  by  refining 
[the]  structure  to  be  more  responsive  to  the 


new  security  environment."  Even  more  com- 
prehensive solutions  to  satisfy  defense 
needs  at  less  cost  are  urgently  called  for. 

The  central  thesis  of  this  article  is  that 
the  size  and  role  of  the  U.S.  Reserve  Estab- 
lishment should  expand  to  meet  the  per- 
ceived potential  needs  of  the  active  Services 
as  their  assets  are  drawn  down  during  a 
hoped-for  period  of  diminished  security  re- 
quirements. Because  of  the  author's  experi- 
ence, some  of  the  specific  examples  of  possi- 
ble expanded  Reserve  roles  apply  to  the 
Marine  Corps.  In  principle,  however,  the 
proposal  crosses  all  Service  lines. 

Obviously,  structural  overhaul  of  the  Re- 
serve components  will  be  both  a  creature  of 
congressional  legislation  and  a  revision  of 
congressional  policy.  In  the  politics  of  per- 
suasions, the  "trading  in"  of  active  duty 
forces  for  Reserves  meets  at  least  three  vital 
criteria  for  approval.  First  the  training  and 
maintenance  of  Reserve  forces  are  vastly 
less  expensive  than  their  Regular  counter- 
parts. Second,  reduced  Regular  forces  alone 
would  not  satisfy  the  security  needs  of  the 
Nation.  Third,  expanded  Reserve  forces 
would  have  the  training  and  readiness  capa- 
bility to  meet  the  most  likely  exigencies  on 
a  timely  basis. 

(1)  The  first  element  of  the  persuasive 
process  is  not  subject  to  reasonable  debate 
or  doubt.  Man  for  man.  Reserve  forces  cost 
the  taxpayers  a  small  fraction  of  the  invest- 
ment in  the  full-time  components.  Politi- 
cians and  interest  groups  are  already  draw- 
ing battle  lines  over  an  elusive  or  nonexist- 
ent "peace  dividend."  While  steps,  such  as 
the  withdrawal  of  a  hefty  percentage  of  for- 
ward deployed  forces  from  Europe,  will  gen- 
erate savings,  the  general  migration  of  large 
segments  of  U.S.  military  strength  into  the 
active  Reserve  would  penalize  a  huge  saving 
in  defense  outlays. 

The  savings  accrued  as  a  result  of  an  en- 
hanced Reserve  would  be  both  short  and 
long-term.  In  addition  to  ongoing  personnel 
and  support  service  costs,  which  would  be 
greatly  reduced,  projected  outlays  for  re- 
tired reservists  would  be  significantly  lower 
than  for  regulars.  (Reserve  retirement  bene- 
fits generally  do  not  begin  until  the  retiree 
reaches  age  60  and  retired  pay  is  formulated 
on  the  basis  of  participation.) 

(2)  Regular  forces  do  not  now  have  the 
ability  to  respond  to  every  r>otential  crisis. 
How  far  the  Services  can  cut  back  their 
active  strengths  and  still  fulfill  the  coun- 
try's immediate  and  most  likely  defense 
needs  will  be  a  matter  of  vigorous  debate. 
The  Commandant  has  questioned  whether 
the  Marine  Corps  can  or  should  be  further 
reduced  in  strength,  given  real  world  likeli- 
hoods. (See,  for  example  "Interview,  Gener- 
al M.  Gray,  Jr.,"  Naval  Institute  Proceed- 
ings. April  1990.) 

The  lack  of  lift  capability  for  the  Marine 
Corps  and  the  necessity  of  having  to  assign 
its  Marine  expeditionary  forces  (MEFs)  se- 
lectively in  the  event  of  war  are  old  prob- 
lems. A  smaller  peacetime  Corps  will  exacer- 
bate these  and  other  impediments  to  large- 
scale  mission  accomplishment.  With  expect- 
ed broad  cuts  for  the  Army  and  Navy,  their 
resource  allocations  against  many  possible 
contingencies  will  be  even  more  severely 
pressed. 

In  a  lengthy  peacetime  environment,  regu- 
lar forces  are  apt  to  be  primarily  trained  for 
low-intensity  conflict  or  speciaJ  operations 
contingencies  and  only  secondarily  for  pro- 
longed theater  warfare,  in  which  Regular 
forces  would  require  augmentation  in  any 
event.  The  Commandant  urges  that  the 
Marine  Corps  is  already  configured  "to  keep 


an  eye  on  the  threat  of  the  most  likely  con- 
flicts in  the  mid-  to  low-intensity  range." 
But  it  is  unlikely  that  even  the  Corps  will 
continue  to  enjoy  immunity  from  the  im- 
pending budget  slashing. 

Only  the  most  naive  observer  would  con- 
tend that  the  current  relaxation  of  East- 
West  tensions  has  reduced  the  need  for  Im- 
mediately mobilized  large-scale  forces  to 
anything  close  to  a  zero  probability.  As  fast 
as  Eastern  European  events  have  moved  in  a 
favorable  direction,  they  could  turn  sour. 
The  Middle  East  remains  rife  with  war  po- 
tential that  could  pull  U.S.  forces  abroad  to 
protect  vital  interests.  Much  of  LAtin  Amer- 
ica remains  in  the  throes  of  economic  chaos, 
which  could  ignite  unforeseen  needs  to  mo- 
bilize American  military  power  in  a  hurry. 
No  attempt  is  made  here  to  catalog  the  infi- 
nite possibilities;  suffice  it  to  say  that  a 
much  smaller  active  military  infrastructure 
will  not— and  should  not— be  manned  or 
geared  to  accomplish  most  large-scale  mis- 
sions alone.  A  critical  question  for  the 
Nation  to  decide  is,  "How  far  can  we  reduce 
with  national  security?" 

(3)  The  present  likelihood  is  that  dramatic 
force  reductions  will  occur  because  of  politi- 
cal momentum  and  fiscal  realities,  fueled  by 
a  rosy  view  of  international  relationships,  ir- 
respective of  the  greater  national  security 
risks  that  may  arise.  A  reinvigorated,  ex- 
panded Reserve  would  minimize  these  risks. 
Can  the  Reserves  do  the  job?  this  issue 
will  no  doubt  bo  hotly  debated,  with  oppos- 
ing positions  rolling  out  their  arsenals  of 
hard  facts,  disputed  premises,  and  ingrained 
biases.  If  it  is  perceived  that  the  Reserve 
components  are  no  more  capable,  on  a 
rapid-response  basis,  of  filling  the  void  left 
by  reduced  Regular  forces  than  would  a  re- 
sumption of  the  draft,  then  Congress  could 
opt  for  an  even  smaller  Reserve  than  at 
present  to  accompany  the  inevitable  reduc- 
tion of  active  forces.  There  is  no  historical 
or  training  logic  to  this  proposition.  Re- 
serves en  masse  were  successfully  called  to 
duty  in  Korea.  Selective  examples  of  Re- 
serve augmentation  In  Vietnam  abound.  Re- 
serve forces,  selectively  inducted  and 
trained  and  in  an  ongoing  training  status, 
will  be  ready  for  combat  roles  either  imme- 
diately or  after  short  "refresher  '  retraining. 
Gen.  Gray  has  consistently  advocated  the 
Total  Force  concept;  he  never  fails  to  give 
the  Reserves  their  due  in  his  overall  assess- 
ments of  the  capabilities  of  the  Corps. 

An  expanded  Reserve  Establishment 
should  prepare  to  increase  the  breadth  and 
quality  of  Its  training  to  coincide  with  its  ex- 
panded size  and  mission  roles.  This  factor  is 
perhaps  the  most  critical  to  the  meaningful 
assumption  of  greater  reliance  upon  Re- 
serve forces. 

The  myriad  of  possible  changes  in  the 
laws  and  policies  affecting  an  expanded  Re- 
serve cannot  be  addressed  in  this  short  arti- 
cle. The  following  kinds  of  changes  in,  or 
stricter  adherence  to,  law  or  policy,  howev- 
er, should  be  considered: 

A  significant  increase  in  executive  author- 
ity to  call  up  Reserves  for  active  duty. 

A  commitment  to  activate  and  deploy  the 
Reserves  l>efore  draftees  in  wartime. 

Unit-for-unit  replacement  by  Reserves  of 
deactivated  Regular  units  and  a  correspond- 
ing authorization  to  increase  the  size  of  the 
Reserves. 

Experimentation  with  a  "mix  "  of  Regu- 
lars and  Reserves  serving  in  the  same  unit. 
Reasonable  incentives  for  selected,  recent- 
ly retired  20-year  men  and  women  to  serve 
as  reservists. 
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Greatly  increased  cross-training  with  Reg- 
ular units  in  annual  training  duty  of  Re- 
serves. 

Increase  of  the  annual  training  duty  re- 
quirement of  Reserve  combat  and  combat 
support  units  from  two  to  four  weeks,  pref- 
erably split  into  two  two-week  segments.  Ap- 
propriate incentives  and  further  employ- 
ment protections  should  be  implemented  to 
protect  Reserves  who  serve  additional  peri- 
ods of  active  duty. 

Assurance  that  all  standardized  testing 
and  evaluation  is  the  same  for  Reserves  and 
Regulars. 

EHimination  of  waivers  for  physical  fitness 
and  marksmanship  requirements. 

Annual  requirement  for  every  unit  to  be 
mobilized  without  prior  notice  at  least  one 
weekend  per  year. 

A  revision  of  command  structures 
throughout  the  Reserve  Establishment,  to 
include  an  increase  in  flag  rank  billets  for 
Reserves  to  be  commensurate  with  in- 
creased Reserve  strength.  For  example,  if 
the  Marine  Corps  were  to  be  reconfigured  so 
that  there  were  two  active  and  two  Reserve 
MEFs.  then  the  Corps  should  establish  a 
Reserve  three-star  billet. 

There  is  an  inherent  reluctance  of  the 
active  Services  to  yield  mission  roles  or  end 
strength.  Gen.  Gray's  advocacy  of  the  main- 
tenance of  three  active  MEFs  and  one  Re- 
serve MEP  is  clearly  based  upon  his  expert 
analysis  of  real-world  requirements  for  the 
Corps.  The  other  Services  most  notably  the 
Army,  will  not  credibly  carry  an  argument 
of  any  continued  need  for  Cold  War  end 
strength.  Even  the  Corps  is  likely  to  endure 
a  scaling  down  during  peacetime.  The  De- 
fense Establishment,  including  the  Service 
heads,  must  persuade  the  Congress  and  the 
American  public  that  national  security  re- 
quires the  Reserve  alternative  to  certain 
active  units,  not  their  total  elimination. 

The  critical,  even  urgent,  point  in  this  ar- 
ticle is  not  to  dogmatically  or  specifically 
propose  an  increase  in  Reserve  forces  over 
the  next  several  years.  Rather,  what  is  of 
utmost  importance  is  that  the  military  itself 
turn  its  attention  to  the  issue  of  Reserve  ex- 
pansion in  the  face  of  unavoidable  with- 
drawals of  forward  deployed  forces  and  re- 
ductions of  active  forces  in  general.  Under 
the  auspices  of  the  Joint  Chiefs  of  Staff, 
the  Services  should  work  together,  as  well 
as  within  their  own  forces,  to  propose  and 
study  the  alternatives.  Upon  completion  of 
an  expedited  review  of  the  alternatives,  the 
Services,  with  and  through  the  Department 
of  Defense,  should  work  with  Congress  to 
develop  a  comprehensive  "new  total  force" 
package  that  will  include  a  greatly  increased 
role  for  the  Reserves. 

The  specific  impact  of  recent  events  on 
U.S.  military  force  structure  remains  un- 
known. In  the  inevitable  process  of  change, 
the  Services  should  be  proactive.  The  posi- 
tive advocacy  of  expanded  Reserve  size  and 
roles  in  the  face  of  diminished  Regular 
forces  will  serve  the  continued  national  se- 
curity requirements  of  the  United  States 
and  its  allies. 

(Col.  Chase  served  as  an  infantry  platoon 
leader  in  Vietnam.  As  a  reservist,  he  has 
been  an  infantry  company  commander  and 
a  battalion  staff  officer.  Currently,  he  is  one 
of  the  primary  instructors  in  the  USMC 
Law  of  War  course  offered  approximately 
four  times  a  year  at  the  Naval  War  College, 
Quantico.  and  other  locations. ) 


SENATOR  BURDICKS  30TH 
ANNIVERSARY  IN  THE  SENATE 

Mr.  DeCONCINI.  Mr.  President,  it  is 
a  distinct  honor  and  pleasure  for  me 
to  share  some  thoughts  with  you 
about  a  dear  and  distinguished  col- 
league on  the  occasion  of  his  30th  an- 
niversary of  service  in  this  august 
body.  I  am.  of  course,  speaking  of  the 
senior  Senator  from  North  Dakota, 
Qdentin  Burdick. 

Many  thoughts  come  to  mind  when  I 
think  about  the  Senator  from  North 
Dakota:  quiet,  humble,  hard-working, 
unquestioned  integrity,  and  a  wonder- 
ful sense  of  humor.  But  Quentin  Bur- 
dick is  also  a  very  complex  individual 
who  has  engaged  in  many  quiet  battles 
and  activities  during  his  years  of 
Senate  service  on  a  wide  range  of 
causes,  many  of  which  I  suspect  are 
unknown,  especially  to  the  new  Mem- 
bers of  this  body. 

One  area  in  which  Senator  Burdick 
has  made  an  indelible  mark  is  his  work 
with  and  for  native  Americans.  With- 
out a  shadow  of  a  doubt,  he  has  been  a 
leading  proponent  of  Indian  interests 
throughout  his  three-decade  career  in 
the  Senate.  He  has  championed  their 
cause  quietly,  effectively,  and  consist- 
ently. His  father  before  him  was  a 
friend  and  teacher  of  native  Ameri- 
cans. The  Senator  grew  up  near  and 
on  reservations  in  North  Dakota  and 
has  continued  his  friendship  and 
working  partnership  with  native 
Americans  ever  since. 

He  has  pursued  a  personal  crusade 
of  educating  and  persuading  native 
Americans  in  North  Dakota  to  exercise 
their  right  to  vote:  he  has  brought 
business  and  industrial  development  to 
the  reservations;  he  has  assured  the 
availability  of  Indian  health  care  fa- 
cilities and  generally  played  the  lead 
role  in  developing  opportunities  for 
native  Americans. 

In  addition  to  working  with  native 
Americans,  he  also  shared  recreational 
time  with  them— riding  horseback,  at- 
tending rodeos  on  the  reservations, 
and  joining  in  various  ceremonial  and 
social  activities  of  the  tribes.  As  a  trib- 
ute to  a  long  life  of  care  and  service  to 
native  Americans,  Senator  Burdick 
was  honored  by  the  Sioux  Nations  by 
being  inducted  into  their  tribe  and 
given  the  name  of  "Old  Bear."  That 
title  is  fitting  in  so  many  ways. 

Senator  Burdick  also  has  an  exten- 
sive collection  of  native  American 
memorabilia  displayed  in  this  office, 
including  priceless  photographs  of 
Sioux  chiefs  by  Richard  Barry  taken 
over  100  years  ago.  I  am  certain  Sena- 
tor Burdick  would  welcome  all  mem- 
bers to  stop  by  his  office  to  see  this 
minim  useum  of  native  American  histo- 
ry. 

In  the  early  and  midseventies  Sena- 
tor Burdick  served  as  the  chairman  of 
the  Courts  Subcommittee  of  the 
Senate  Judiciary  Conrunittee.  During 
that   period,    he   was   responsible   for 


oversight  of  the  third  branch  of  our 
Government,  and  performed  that  task 
with  the  diligence  and  professionalism 
we  have  come  to  expect  and  respect  in 
him.  During  his  tenure  as  subcommit- 
tee chairman,  he  concluded  that  the 
Nation's  bankruptcy  system  has  inad- 
equate and  that  its  thirties  nomencla- 
ture and  provisions  were  sadly  outdat- 
ed and  could  not  meet  the  commercial 
and  individual  needs  of  a  booming 
Nation.  Accordingly,  in  the  early  sev- 
enties the  Senator  introduced  and 
shepherded  through  the  Senate  legis- 
lation to  create  the  Commission  on 
the  Bankruptcy  Laws  of  the  United 
States.  He  subsequently  served  on  this 
Commission  which  issued  a  high  qual- 
ity report  to  Congress  in  1973  on  the 
state  of  bankruptcy  law.  During  1974 
and  1975,  the  Senator  conducted 
lengthy  and  complex  hearings  on  this 
issue  and  by  late  1976,  he  had  devel- 
oped tentative  legislation  to  respond 
to  the  growing  bankruptcy  crisis.  Con- 
currently, he  continued  to  develop  and 
pass  a  number  of  other  court-related 
initiatives  which  substantially  im- 
proved our  judicial  system. 

It  was  into  this  setting  that  I  arrived 
when  I  begun  my  Senate  career  in 
1977.  At  the  beginning  of  the  95th 
Congress,  Senator  Burdick  was  of- 
fered a  seat  on  the  Appropriations 
Committee.  In  making  that  switch. 
Senator  Burdick  was  required  under 
Senate  rules  to  vacate  his  position  on 
the  Judiciary  Committee.  As  fate 
would  have  it,  I  was  assigned  to  the 
Judiciary  Committee.  As  subcommit- 
tee assignments  were  decided,  I  found 
myself  in  the  position  of  becoming  the 
successor  chairman  of  the  courts  sub- 
committee. Needless  to  say,  I  needed 
help.  I  recall  going  to  Senator  Bur- 
dick who  patiently  took  the  time  to 
advise  me  of  the  workings  of  the  Judi- 
ciary Committee  and  the  issues  that 
were  of  importance.  He  also  provided 
me  with  valuable  advice  on  how  to 
conduct  myself  as  chairman  of  this 
critical  subcommittee.  That  advice  was 
extremely  beneficial  to  me,  and  over 
the  course  of  the  next  4  years  our  sub- 
committee succeeded  in  passing  a  large 
number  of  major  pieces  of  legislation, 
many  of  which  were  initially  conceived 
by  the  Senator  from  North  Dakota. 
Included  in  this  list  was  the  Bankrupt- 
cy Reform  Act  of  1979,  a  monumental 
bill  numbering  several  hundred  pages, 
which  brought  to  a  conclusion  the  ef- 
forts begun  nearly  a  decade  before  by 
Senator  Burdick.  I  would  also  like  to 
mention  that  I  inherited  from  Senator 
Burdick,  Bob  Feidler,  who  served  as 
my  counsel  on  the  subcommittee  for  8 
years. 

I  was  also  appointed  to  the  Senate 
Appropriations  Committee  in  1977. 
where  I  have  had  the  privilege  of  serv- 
ing with  Senator  Burdick,  and  I  have 
watched  him  up  close  trying  to  protect 
the  interests  of  his  beloved  State  of 


North  Dakota.  Senator  Burdick 's  deep 
commitment  to  the  causes  in  which  he 
believes  and  to  which  he  has  dedicated 
his  life  and  his  energies  has  brought 
him  the  admiration  and  respect  of 
each  of  his  colleagues.  His  30  years  of 
service  in  this  body  underscore  his 
love  for  this  institution.  He  has  re- 
spected its  traditions  and  worked  hard 
to  improve  it.  The  Senate  is  a  prouder 
and  richer  institution  as  a  result  of  his 
service,  and  I  know  all  members  of  this 
body  join  me  in  congratulating  him  on 
his  30  years  of  exemplary  service.  I 
can  only  conclude  by  saying,  'Well 
done.  Old  Bear.  Well  done." 


SUPPORT  FOR  THE  WIRTH- 
GRAHAM-DIXON  BILL  ON  S&L 
CROOKS 

Mr.  SANPORD.  Mr.  President,  I  rise 
in  strong  support  of  the  bill,  S.  2712, 
introduced  last  week  by  my  colleagues 
from  Florida,  Colorado,  and  Illinois 
with  respect  to  prosecution  of  S&L 
crooks.  We  have  all  watched  with 
horror  as  story  after  story  is  uncov- 
ered of  fraud  and  abuse  on  the  part  of 
managers  of  some  of  our  savings  and 
loans  institutions.  We  have  heard  tes- 
timony in  the  Senate  Banking  Com- 
mittee from  the  Attorney  General, 
Mr.  Thornburgh,  that  there  has  been 
an  epidemic  of  fraud  in  the  savings 
and  loan  industry  and  that  more  than 
a  quarter  of  the  failures  in  the  indus- 
try can  be  attributed  to  criminal  activ- 
ity on  the  part  of  thrift  institution 
managers. 

Time  and  time  again  during  consid- 
eration of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement 
Act  statements  were  made  by  the  ad- 
ministration that  a  major  goal  of  that 
legislation  was  to  ensure  that  such 
fraud  and  financial  loss  never  happens 
again  and  that  those  who  participated 
in  it  would  be  forced  to  pay  for  the 
cleanup  of  the  industry. 

Yet  so  far,  the  administration  has 
not  acted  on  a  good  portion  of  those 
commitments.  In  particular,  the  ad- 
ministration has  been  moving  at  a 
snails  pace  in  investigating  and  pros- 
ecuting criminal  and  civil  cases  involv- 
ing savings  and  loan  associations. 

So  far,  the  FBI  has  taken  no  action 
on  21.000  referrals  of  financial  institu- 
tion misconduct  cases,  234  of  which  in- 
volve potential  losses  of  $1  million  or 
more.  The  FBI  took  minimal  action  on 
2,500  other  cases  that  were  later  put 
on  inactive  status. 

Mr.  President,  the  American  public 
is  outraged  that  crooks  and  high  fliers 
have  bilked  billions  and  billions  of  dol- 
lars from  our  savings  and  loans  and 
have  been  allowed  to  get  away  with  it. 
I  am  outraged  too.  At  a  minimum,  we 
owe  it  to  the  American  people  who  are 
being  asked  to  foot  much  of  the  bill 
for  the  shoring  up  of  the  thrift  insur- 
ance fund  to  prosecute  all  those  re- 
sponsible for  the  fraud  and  to  seek  re- 


covery of  the  money  that  has  been 
stolen  or  squandered. 

Yet  the  administration  has  not 
taken  such  prosecution  efforts  serious- 
ly. The  Congress  authorized  an  extra 
$75  million  a  year  through  1992  to 
enable  the  Justice  Department  to 
pursue  S&L  cases,  but  the  Attorney 
General  requested  only  $50  million  of 
that  amount  for  fiscal  year  1990.  One 
year  after  enactment  of  FIRREA,  the 
administration  is  not  requesting  addi- 
tional prosecuting  attorney's  positions 
nor  are  they  requesting  additional  FBI 
agents  to  handle  the  S&L  fraud  cases. 

This  bill  will  go  along  way  toward 
ensuring  that  the  proper  emphasis  is 
placed  on  the  prosecution  of  these  fi- 
nancial institution  crimes.  Each  day 
the  Justice  Department  delays  costs  us 
the  chance  for  successful  prosecutions 
and  for  actions  that  might  result  in 
the  recovery  of  at  least  some  of  the 
money  that  has  been  stolen  or  squan- 
dered. 

I  urge  my  colleagues  to  support  this 
bill  and  to  continue  to  urge  the  admin- 
istration to  take  a  more  aggressive 
stance  in  tracking  down  and  bringing 
to  justice  those  who  have  defrauded 
the  American  taxpayer  through 
abuses  at  savings  and  loans. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.914th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


A  GOOD  FRIEND  TAKES  A  NEW 
JOB 

Mr.  DOLE.  Mr.  President.  A  good 
friend  of  many  Senators,  Dr.  Fredrick 
F.  Chien.  was  recently  selected  to  be 
the  Foreign  Minister  of  the  Republic 
of  China  on  Taiwan. 

Many  of  us  got  to  know  Dr.  Chien 
well  during  his  5  years  of  service  as 
head  of  the  Coordination  Council  for 
North  American  Affairs— the  office 
representing  the  interests  of  the  Re- 
public of  China  in  Washington.  We 
worked  with  him  on  many  issues  of 
mutual  interest  to  the  United  States 
and  the  Republic  of  China— our  de- 
fense cooperation,  our  increasingly  im- 
portant trade  and  investment  relation- 
ship, and  the  ties  which  grow  out  of 
the  long  friendship  between  the  peo- 
ples of  our  two  countries. 

Dr.  Chien  represented  the  Republic 
of  China's  interests  on  all  these  issues 
with  skill  and  grace,  at  a  time  of  great 
change  in  American  diplomacy  in  Asia 
and  the  world. 

For  the  past  couple  of  years.  Dr. 
Chien  has  served  as  chairman  of  his 
government's  Council  for  Economic 
Planning  and  Development.  As  he  did 
in  Washington,  he  did  an  outstanding 
job  in  that  post. 


Without  question,  he  is  also  going  to 
be  an  outstanding  Foreign  Minister. 
He  is  not  only  a  good  personal  friend 
to  many  of  us.  but  he  is  a  good  friend 
of  this  country.  His  tenure  as  Foreign 
Minister  is  one  more  reason  why  we 
will  continue  to  have  close  and  cooper- 
ative relations  with  the  Republic  of 
China  on  Taiwan. 

I  congratulate  Dr.  Chien  on  this  im- 
portant new  assignment,  and  I  know 
that  I  speak  for  many  Senators  in 
saying  how  much  I  look  forward  to 
working  with  him  on  the  many  issues 
of  mutual  concern  to  our  two  coun- 
tries. 


FREE  ELECTIONS  IN 
CZECHOSLOVAKIA 

Mr.  McCAIN.  Mr.  President,  last 
night  I  returned  from  Czechoslovakia 
where  I  witnessed  a  proud  society 
enjoy  the  first  free  elections  there  in 
nearly  half  a  century.  I  cochaired  an 
international  delegation  of  election  ob- 
servers organized  by  the  National  Re- 
publican Institute  for  International 
Affairs.  My  cochair.  the  gracious  and 
talented  Senora  Norma  Gaborit  de 
Callejas.  first  lady  of  Honduras,  was 
an  outstanding  representative  of  her 
country  and  a  distinguished  leader  of 
our  delegation.  I  am  proud  to  report 
that  our  delegation,  comprised  of 
many  able  Individuals  from  several 
countries  acquitted  itself  very  well. 
Guided  by  the  very  capable  President 
of  NRI.  Keith  Shuette.  and  his  excep- 
tional staff,  we  were  able  to  verify  the 
essential  fairness  of  the  election. 

On  behalf  of  our  delegation,  I  want 
to  thank  the  people  of  Czechoslovakia 
for  letting  us  share  in  that  transform- 
ing moment  in  their  history.  In  Bratis- 
lava and  in  Prague,  I  was  privileged  to 
observe  Czechs  and  Slovaks  take  an 
important  step  toward  overcoming  the 
betrayal  endured  by  half  a  continent 
for  half  a  century.  I  will  long  remem- 
ber the  experience. 

The  great  American  writer,  William 
Faulkner  believed  "that  man  will  not 
merely  endure:  he  will  prevail." 

For  Americans,  who  believe  that  we 
have  always  served  mankind's  aspira- 
tions to  be  free,  it  is  enormously  grati- 
fying to  see  Faulkner's  prophesy  come 
true  in  Czechoslovakia. 

Czechoslovakia  has  prevailed.  And 
over  90  percent  of  eligible  voters  there 
went  to  the  polls  to  proclaim  their  his- 
toric victory  over  tyranny. 

Now  the  good  people  of  that  great 
country  will  build  institutions  to  pro- 
tect the  many  from  the  tyranny  of  a 
few  as  they  will  establish  just  laws  to 
protect  the  civil  rights  of  minorities. 

As  in  any  democracy— new  or  old- 
improvements  will  be  necessary  to 
more  closely  reflect  the  will  of  the 
people.  That  is  as  true  in  Czechoslova- 
kia as  it  is  in  the  United  States.  De- 
mocracy  always   remains   an   experi- 
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ment.  We  can  learn  much  from  the 
democratic  experiment  in  Czechoslo- 
vakia. We  are  reinvigorated  by  the 
dramatic  events  in  that  country. 
Czechoslovakia  can  learn  much  from 
the  successful  democratic  experiments 
in  the  countries  represented  in  our 
delegation.  We  are  eager  to  provide 
every  assistance. 

Let  us  begin  by  remembering  the 
wise  words  of  the  theologian.  Reinhold 
Niebuhr:  "Mans  capacity  for  justice 
makes  democracy  possible,  but  man's 
inclination  to  injustice  makes  democ- 
racy necessary." 

We  Americans  are  anxious  and 
grateful  to  have  an  opportunity  to 
work  with  Czechoslovakians  as  they 
build  a  society  that  recognizes  the 
wisdom  of  that  observation. 

We  wish  Czechoslovakians  well  as  we 
welcome  them  to  the  community  of 
free  peoples. 


INDIANA  TELETHON  AIDS 
DISASTER  VICTIMS 

Mr.  COATS.  Mr.  President,  last 
weekend  I  toured  the  small  towns  of 
southern  Indiana  that  were  devastated 
by  the  recent  spate  of  tornadoes  that 
touched  down  in  my  State.  Every- 
where I  traveled  I  saw  brave,  compas- 
sionate, dedicated  men  and  women, 
tirelessly  working  to  restore  their 
homes  and  farms  and  communities, 
committed  to  the  task  of  helping  one 
another  through  this  time  of  natural 
disaster  and  tragedy. 

I  was  especially  impressed  by  the 
work  and  dedication  of  the  staff  and 
management  of  Station  WRTV  in  In- 
dianapolis which  aired  a  2-hour  tele- 
thon to  raise  funds  to  help  the  need- 
iest families  who  were  victims  of  these 
terrible  storms. 

I  am  deeply  proud  of  the  efforts  of 
WRTV  personnel  and  the  thousands 
of  Indiana  volunteers  throughout  the 
State  who  came  to  the  aid  of  their 
fellow  Hoosiers  during  this  time  of 
misfortune. 

Mr.  President,  during  my  visit  to 
WRTV -TV.  I  made  a  brief  statement 
expressing  my  gratitude  to  the  station 
and  to  the  volunteers  whose  charitable 
spirit  has  been  the  source  of  successful 
recovery  in  Indiana  and  an  inspiration 
to  others.  I  ask  unanimous  consent 
that  the  complete  text  of  this  state- 
ment be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iHSiAMAPOLis.  Indiana's.  WRTV-TV 
Telithon 

Mr.  President,  just  over  a  week  ago.  Amer- 
icans saw  on  the  evening  news  how  South- 
em  Indiana  was  visited  by  natural  disaster 
and  sudden  death.  Violent  tornadoes  cut 
jagged  wounds  that  ran  for  miles  in  a  nor- 
mally peaceful  landscape.  Homes  and  farms 
were  reduced  to  rubble  and  splinters.  Eight 
Hoosiers  died. 


Last  weekend  I  toured  by  air  the  broad 
pathways  of  destruction.  In  these  quite, 
small  towns,  before  last  week,  it  would  have 
been  impossible  to  imagine  that  a  summer 
day  could  kill.  In  one  place  nearly  destroyed 
by  storms  I  saw  a  lone  flag,  tattered  by 
wind,  stand  at  half  staff  for  those  who  lost 
their  lives. 

But  this  weekend  I  also  saw  something 
the  national  news  did  not  report.  I  saw  how 
compassion  and  help  have  advanced  nearly 
as  fast  as  these  sudden  storms. 

On  just  a  few  days  notice.  WRTV-TV  in 
Indianapolis  devoted  two  hours  to  a  tele- 
thon that  will  provide  needed  aid  to  the  vic- 
tims of  this  disaster.  One  hundred  people 
from  that  station  alone  worked  on  this 
effort.  Scores  more  joined  to  make  it  a  suc- 
cess. John  Proffitt.  General  Manager  of 
WRTV.  gave  the  telethon  his  full  backing. 
No  commercials  were  run  during  the  event. 
I  saw  first-hand  the  dedication  of  these 
committed  people  by  taking  a  small  part  in 
the  program. 

Support  from  the  community  was  broad 
and  enthusiastic.  WTVW-TV  in  Evansville 
preempted  its  programming  to  run  the  tele- 
thon live.  Indiana  Bell  donated  all  the  tele- 
phone lines.  Major  Indiana  companies  were 
generous.  PSI  Energy,  for  example,  donated 
$25,000. 

The  telephones  began  ringing  at  6:30  p.m.. 
half  an  hour  before  the  telethon  began. 
They  did  not  stop  until  12:30  a.m..  three  and 
a  half  hours  after  the  telethon  ended.  By 
the  time  the  evening  came  to  a  close.  WRTV 
had  raised  more  then  $200,000  for  tornado 
victims. 

A  recent  statewide  survey  found  that  Indi- 
ana households  donate  SO  percent  more 
money  to  charity  than  their  national  coun- 
terparts. Seventy-five  percent  of  those  re- 
sponding to  the  survey  said  they  were  regu- 
lar volunteers  to  some  charity  or  cause- 
compared  to  48  percent  nationally. 

The  work  of  WRTV-TV  and  the  generous 
response  of  Hoosiers  have  proven  the  health 
of  this  volunteer  spirit  once  again.  But  even 
more  impwrtantly,  these  efforts  have  given 
timely  help  and  hope  to  people  facing  un- 
certain days  of  mourning  and  crisis— men 
and  women  who  have  suddenly  found  them- 
selves in  their  moment  of  greatest  need. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  withdrawals  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawals 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 


the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1620.  An  act  to  amend  provisions  of 
title  28.  United  States  Code,  relating  to  judi- 
cial discipline,  and  to  establish  a  commission 
to  the  problems  and  issues  involved  in  the 
appointment  and  tenure  (including  disci- 
pline and  removal)  of  article  III  judges:  and 

H.R.  3657.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  additional 
authorities  to  the  Securities  and  Exchange 
Commission  to  prevent  disruptions  to  the 
Nation's  securities  markets. 

At  6:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill  and  joint  resolu- 
tions, without  amendment: 

S.  2700.  An  act  to  authorize  the  Secretary 
of  Veterans  Affairs  to  proceed  with  a  pro- 
posed administrative  reorganization  of  the 
regional  field  offices  of  the  Veterans  Health 
Services  and  Research  Administration  of 
the  Department  of  Veterans  Affairs,  not- 
withstanding the  notice-and-wait  provisions 
in  section  210(b)  of  title  38,  United  States 
Code: 

S.J.  Res.  245.  Joint  resolution  designating 
July  3,  1990,  as  'Idaho  Centennial  Day": 
and 

S.J.  Res.  251.  Joint  resolution  designating 
"Baltic  Freedom  Day." 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  20)  to 
amend  title  5.  United  States  Code,  to 
restore  to  Federal  civilian  employees 
their  right  to  participate  voluntarily, 
as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect 
such  employees  from  improper  politi- 
cal solicitations,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  4653.  An  act  to  reauthorize  the 
Export  Administration  Act  of  1979,  smd  for 
other  purposes. 

ENROUXD  BILL  AND  JOINT  RESOLtmON  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill  and  joint  resolution: 

H.R.  4612.  An  act  to  amend  title  11  of  the 
United  States  Code  regarding  swap  agree- 
ments and  forward  contracts:  and 

H.J.  Res.  516.  Joint  resolution  to  designate 
the  week  beginning  June  10,  1990.  as  "Na- 
tional Scleroderma  Awareness  Week". 

ENROLLED  BILL  SIGNED 

At  6:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  20.  An  act  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  political 
processes  of  the  nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes. 


MEASURES  REFERRED 


The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1620.  An  act  to  amend  provisions  of 
title  28,  United  States  Code,  relating  to  judi- 
cial discipline,  and  to  establish  a  commission 
to  study  the  problems  and  issues  involved  in 
the  appointment  and  tenure  (including  dis- 
cipline and  removal)  of  article  III  judges;  to 
the  Committee  on  the  Judiciary. 

H.R.  4653.  An  act  to  reauthorize  the 
Export  Administration  Act  of  1979,  and  for 
other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3657.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  additional 
authorities  to  the  Securities  and  Exchange 
Commission  to  prevent  disruptions  to  the 
Nation's  securities  markets. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3090.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  language 
contained  in  the  Act  of  August  30,  1890,  ch. 
841,  26  Stat.  417  (commonly  known  as  the 
Second  Morrill  Act)  to  improve  the  manage- 
ment of  Federal  funds  utilized  for  support- 
ing instruction  in  the  food  and  agricultural 
sciences:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-3091.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  President's  fifth  special  impoundment 
message  for  fiscal  year  1990:  pursuant  to  the 
order  of  January  30.  1975.  as  modified  by 
the  order  of  April  11,  1986.  referred  jointly 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  and 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3092.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Portugal 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million:  to  the  Committee  on 
Armed  Services. 

EC-3093.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  cost 
in  excess  of  $50  million:  to  the  Committee 
on  Armed  Services. 

EC-3094.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  estimated  to  cost 
in  excess  of  $50  million;  to  the  Committee 
on  Armed  Services. 


EC-3095.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  the  financial  safety 
and  soundness  of  the  Government-spon- 
sored enterprises:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3096.  A  communication  from  the 
Chairman  and  Vice  Chairman  of  the  Inter- 
agency Council  on  the  Homeless,  transmit- 
ting, pursuant  to  law,  proposed  modifica- 
tions to  the  Stewart  B.  McKinney  Homeless 
Assistance  Act;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3097.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  10th  annual  report  on  Col- 
lision Avoidance  Systems;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-3098.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  National 
Sea  Grant  College  Program  Act,  as  amend- 
ed, to  authorize  appropriations  for  fiscal 
years  1991  and  1992;  to  the  Conunittee  on 
Commerce.  Science,  and  Transportation. 

EC-3099.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  a  refjort  on  the  proposed  use  of 
certain  NASA  funds;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3100.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize the  appropriation  of  $2.5  million  to 
complete  the  renovation  of  the  Guam  Me- 
morial Hospital;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3101.  A  communication  from  the  As- 
sistant General  Counsel  for  International 
Affairs.  Department  of  Energy,  transmit- 
ting, pursuant  to  law,  notice  of  a  meeting  re- 
lated to  the  International  Energy  Program; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3102.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3103.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3104.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3105.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law,  a  proposed 
prospectus  for  Federal  construction  of  a 
Federal  Building-Courthouse  in  Shrevepwrt, 
Louisiana:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3106.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law.  a  proposed 
prospectus  for  lease  of  space  in  Buffalo, 
New  York,  for  the  Internal  Revenue  Serv- 
ice; to  the  Committee  on  Environment  and 
Public  Works. 

EC-3107.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 


mitting, pursuant  to  law.  the  1990  aiinual 
report  of  the  Social  Security  Administra- 
tion; to  the  Committee  on  Finance. 

EC-3108.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  Federal  Advisory  Committees  established 
under  the  Social  Security  Act  during  calen- 
dar year  1989;  to  the  Committee  on  Finance. 

EC-3109.  A  communication  from  the 
Acting  Assistant  Attorney  General  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law, 
a  report  on  behalf  of  the  Department  of 
State,  the  U.S.  Customs  Service,  and  the  Im- 
migration and  Naturalization  Service  on  the 
tr-agency  plan  for  the  Machine  Readable 
Document  Border  Security  System;  to  the 
Committee  on  Foreign  Relations. 

EC-3110.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
the  Agency's  Fiscal  Year  1989  Aiuiual 
Report  on  Title  XII— Famine  Prevention 
and  Freedom  from  Hungar;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3111.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  semianual  report  of  the 
Office  of  Inspector  General,  NASA,  for  the 
period  ended  March  31.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3112.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
the  semi-annual  report  of  the  Office  of  In- 
spector General.  Securities  and  Exchange 
Commission,  for  the  period  ended  March  31. 
1990;  to  the  Committee  on  Governmental 
Affairs. 

EC-3113.  A  communication  from  the 
Chairman  of  the  National  Endowment  for 
the  Arts,  transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  Inspector 
General.  National  Endowment  for  the  Arts, 
for  the  six  month  period  ended  March  31. 
1990;  to  the  Committee  on  Governmental 
Affairs. 

EC-3114.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-205  adopted  by  the 
Council  on  May  15,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3115.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-207  adopted  by  the 
Council  on  May  15.  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3116.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-207  adopted  by  the 
Council  on  May  15,  1990;  to  the  Conunittee 
on  Governmental  Affairs. 

EC-3117.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-208  adopted  by  the 
Council  on  May  15,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3118.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-209  adopted  by  the 
Council  on  May  15,  1990;  to  the  Committee 
on  Governmental  Affairs. 

EC-3119.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-210  adopted  by  the 
Council  on  May  15,  1990;  to  the  Committee 
on  Governmental  Affairs. 
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EC-3120.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Labor, 
for  the  period  ended  March  31.  1990;  to  the 
Committee  on  Governmental  Affairs. 

EC-3121.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  the  semiannual  report 
of  the  Office  of  Inspector  General.  General 
Services  Administration,  for  the  period 
ended  March  31.  1990.  to  the  Committee  on 
Governmental  Affairs. 

EC-3122.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  semiannual 
report  of  the  Office  of  Inspector  General, 
Department  of  Justice,  for  the  period  ended 
March  31.  1990:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3123.  A  communication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Panama  Canal  Commission,  transmitting, 
pursuant  to  law.  the  semiannual  report  of 
the  Office  of  Inspector  General.  Panama 
Canal  Commission,  for  the  period  ended 
March  31.  1990;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3124.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law. 
the  semiaiuiual  report  of  the  Office  of  In- 
spector General.  Consumer  Product  Safety 
Commission,  for  the  period  ended  March  31. 
1990:  to  the  Committee  on  Governmental 
Affairs. 

EC-3125.  A  communication  from  the  Ex- 
ecutive Director  of  the  Neighborhood  Rein- 
vestment Corporation,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Corpo- 
ration under  the  Government  in  the  Sun- 
shine Act  for  calendar  year  1989;  to  the 
Committee  on  Governmental  Affairs. 

EC-3126.  A  communication  from  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Office 
of  Inspector  General.  E^ual  Employment 
Opportunity  Commission,  for  the  period 
ended  March  31.  1990;  to  the  Committee  on 
Governmental  Affairs. 

EC-3127.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law.  the  semiannual  report  of 
the  Office  of  Inspector  General.  Depart- 
ment of  Veterans  Affairs,  for  the  period 
ended  March  31.  1990;  to  the  Committee  on 
Governmental  Affairs. 

EC-3128.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  Inspector 
General.  Federal  Trade  Commission,  for  the 
period  ended  March  31.  1990:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3129.  A  communication  from  the 
President  of  the  Inter-American  Founda- 
tion, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Foundation  under  the 
Freedom  of  Information  Act  for  calendar 
year  1989:  to  the  Committee  on  the  Judici- 
ary. 

EC-3130.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations— Chapter  1— Mi- 
grant Eklucation  Program;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3131.  A  communication  from  the 
President  and  Chief  Executive  Officer  of 
the  College  Construction  Loan  Insurance 
Association  (CONNIE  LEE),  transmitting, 
pursuant  to  law.  the  annual  reports  of  the 
Corporation  for  calendar  years  1989  and 
1988:  to  the  Committee  on  Labor  and 
Human  Resources. 


EC-3132.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  for  calen- 
dar year  1989;  to  the  Committee  on  Rules 
and  Administration. 

EC-3133.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Small  Business  Act; 
to  the  Committee  on  Small  Business. 

EC-3134.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  improve  person- 
nel management  in  the  Department  of  Vet- 
erans Affairs:  to  the  Committee  on  Veterans 
Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  sunendments: 

S.  1747:  A  bill  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the  Ponca 
Trit>e  of  Nebraska,  and  for  other  purposes 
(Rept.  No.  101-330). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1770:  A  bill  to  assess  the  suitability  and 
feasibility  of  including  ceriain  Shenandoah 
Valley  Civil  War  sites  in  the  National  Park 
System,  and  for  other  purposes  (Rept.  No. 
101-331). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PRYOR: 
S.  2722.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  treat- 
ment of  interest  paid  in  connection  with  cer- 
tain life  insurance  contracts:  to  the  Commit- 
tee on  Finance. 

By    Mr.    BURNS    (for    himself.    Mr. 
Dole.    Mr.    Danforth.   Mr.    Kasten. 
Mr.   BoRO.  Mr.   Oortoh.  Mr.  Thur- 
mond. Mr.  Coats.  Mr.  Jettords.  Mr. 
LucAR.    Mr.    CHArfx.    Mr.    D'Amato, 
Mr.  BoscHWiTZ.  Mr.  Domemici.  Mr. 
Garn.   Mr.   Murkowski.   Mr.   Pack- 
wood.  Mrs.  Kassebaum.  Mr.  McCain. 
Mr.  RuoMAN.  and  Mr.  Grassley): 
S.  2723.  A  bill  to  amend  the  Rail  Passen- 
ger Service  Act  to  authorize  appropriations 
for  the  National  Railrostd  Passenger  Corpo- 
ration and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  PELL  (for  himself.  Mr.  Kenne- 
dy. Mr.  Metzenbaum.  Mr.  Dodd.  Mr. 
Simon.    Mr.    Jetfords.    Mr.    Duren- 
berger.  Mr.  Chafee.  and  Mr.   Dan- 
roRTH): 
S.  2724.  A  bill  to  extend  and  improve  arts 
and  humanities  programs,  museum  services, 
and  arts  and  artifacts  indemnification,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
iNonvE): 
S.  2725.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  with 
respect  to  the  preemption  of  the  Hawaii 
Prepaid  Health  Care  Act:  to  the  Committee 
on  Labor  and  Human  Resources. 


By  Mr.  MOYNIHAN: 
S.J.  Res.  334.  Joint  resolution  to  recognize 
the  Mozart  Bicentennial,  to  be  observed  at 
the  Lincoln  Center  in  New  York  City.  New 
York,  as  a  National  Observance  of  the  200th 
ainniversary  of  the  death  of  Wolfgang  Ama- 
deus  Mozart;  to  the  Committee  on  the  Judi- 
ciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR: 
S.  2772.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  interest  paid  in  con- 
nection with  certain  life  insurance 
contracts;  to  the  Committee  on  Pi- 
nance. 

TREATMENT  OP  rMTEItEST  ON  CERTAIN  UFE 
INSURANCE  CONTRACTS 

•  Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  a  bill  to  limit  certain 
excessive  practices  involving  business- 
owned  life  insurance  products.  While 
businesses  have  traditionally  used  life 
insurance  policies  for  sound  business 
purposes,  some  extreme  marketing 
practices  have  developed  that  must  be 
addressed  in  order  to  preserve  the  in- 
tegrity of  business-owned  life  insur- 
ance. 

The  bill  specifically  targets  two 
problems.  The  first  issue  involves  a 
company's  ability  to  inflate  interest 
rates  on  insurance  policies,  thereby  al- 
lowing loan  rates  greatly  in  excess  of 
the  current  cost  of  money.  To  address 
this  problem,  the  bill  sets  a  limit  on 
deductible  policy  loan  interest  so  that 
only  that  amount  of  interest  that  does 
not  exceed  the  competitive  price  of 
money  on  the  open  market  may  be  de- 
ducted. The  limitation  is  defined  in 
terms  of  Moody's  cost  of  money 
index— a  standard  already  used  by  the 
insurance  industry  in  other  contexts. 
A  related  problem  also  addressed  is  a 
company's  ability  to  create  much 
larger  dividends  with  which  it  can  pay 
premiums  on  a  tax-free  basis  during 
the  4  years  in  which  premiums  must 
be  paid. 

The  second  issue  addressed  in  the 
bill  involves  so-called  janitor  insur- 
ance. Janitor  insurance  refers  to  the 
practice  of  insuring  all  or  most  of  a 
company's  employees  in  order  to  gen- 
erate tax-free  funds  earmarked  for 
benefits  limited  to  senior  officers  or 
some  other  select  group.  Although  it  is 
technically  possible  that  such  prod- 
ucts might  be  created,  after  careful 
review  my  staff  has  failed  to  find  evi- 
dence that  any  company  has  actually 
bought  such  a  program. 

However,  even  the  possibility  of  such 
excessive  use  of  tax  benefits  raises  a 
problem.  Insuring  many  to  benefit  a 
few  is  inconsistent  with  widely  accept- 
ed nondiscrimination  concepts  and 
would  also  circumvent  the  $50,000 
loan  interest  deduction  limitation.  To 
eliminate  this  potential  practice,  my 
proposal  would  subject  business  life  in- 


surance policies  to  the  following  new 
rules. 

Pirst,  under  this  legislation,  employ- 
ees who  are  to  be  insured  by  their 
company  must  be  notified  of  the  fact, 
and  given  the  opportunity  to  decline 
such  coverage.  Second,  when  an  em- 
ployer uses  life  insurance  to  legiti- 
mately provide  for  its  employees,  each 
and  every  employee  who  is  covered  by 
a  life  insurance  policy  will  have  to  be 
eligible  to  receive  the  benefits  of  that 
policy.  These  rules,  however,  will  not 
affect  insurance  arrangements  that 
are  not  tied  to  benefits,  such  as  key 
man  and  buy-sell  programs. 

Pinally.  some  people  have  raised 
concerns  about  the  tax  aspects  of  a 
nontax  motivated  insurance  arrange- 
ment whereby  when  an  old  employee 
leaves  and  a  new  employee  is  substi- 
tuted for  the  old  employee  under  the 
business-owned  life  insurance  policy. 
This  practice  is  an  attempt  to  continue 
the  underlying  policy  without  repay- 
ing acquisition  costs.  Questions  have 
been  raised  as  to  whether  the  substitu- 
tion of  insured  is  a  taxable  event.  My 
proposal  reflects  the  generally  accept- 
ed belief  that  a  tax  on  the  policyhold- 
er's gain— if  any— in  the  policy  is  in- 
curred at  the  time  of  the  substitution. 
My  legislation  contains  a  new  1099  re- 
porting requirement  to  ensure  the  re- 
porting and  collection  of  tax  liability 
connected  to  substitutions  of  insureds. 

Mr.  President,  I  firmly  believe  that 
business-owned  life  insurance  is  a  valu- 
able insurance  product  for  business 
tise.  Business-owned  life  insurance 
policy  benefits  are  an  absolute  necessi- 
ty for  safeguarding  against  corporate 
losses  in  the  event  of  an  untimely 
death.  Businesses  have  a  long  history 
of  using  insurance  policies  to  supple- 
ment employee  benefit  or  compensa- 
tion programs,  and  when  not  exces- 
sive, such  practices  should  be  allowed 
to  continue. 

I  welcome  any  additional  comments 
or  suggestions  regarding  this  legisla- 
tion. With  refinement  of  the  rules  re- 
garding business-owned  life  insurance, 
such  as  the  refinements  proposed  in 
this  bill.  I  think  we  can  curb  possible 
excesses  relating  to  such  policies  and 
maintain  the  integrity  of  business- 
owned  life  insurance  [>olicies.« 


By  Mr.  BURNS  (for  himself,  Mr. 

Dole,      Mr.      Danforth,      Mr. 

Kasten,       Mr.       Bond.       Mr. 

Gorton,    Mr.    Thurmond,    Mr. 

Coats,      Mr.      Jeffords,      Mr. 

LuGAR.       Mr.       Chafee,       Mr. 

D'Amato,  Mr.  Boschwitz,  Mr. 

DoMENici,  Mr.  Garn.  Mr.  Mur- 
kowski,  Mr.   Packwood,   Mrs. 

Kassebaum.   Mr.   McCain,   Mr. 

RuDMAN.  and  Mr.  Grassley): 
S.  2723.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appro- 
priations   for   the    National    Railroad 
Passenger  Corporation,  and  for  other 


purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

NATIONAL  RAIL  PASSENGER  CORPORATION 
AUTHORIZATION 

Mr.  BURNS.  Mr.  President,  I  am 
today  introducing  legislation  to  au- 
thorize appropriations  for  the  Nation- 
al Railroad  Passenger  Corporation.  I 
ask  unanimous  consent  that  a  letter 
from  the  President  of  the  United 
States  concerning  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  DC,  June  6,  1990. 
Hon.  Bob  Michel. 

Republican   Leader.    House  of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Leader:  I  understand  you  are 
planning  to  introduce  new  legislation  today 
to  reauthorize  Amtrak.  I  further  under- 
stand that  this  new  legislation  would  be 
identical  to  H.R.  2364.  except  that  it  would 
not  include  the  Interstate  Commerce  Com- 
mission (ICC)  regulatory  provision. 

I  disapproved  H.R.  2364  solely  because  of 
the  ICC  provision.  The  provision  would 
have  required,  for  the  first  time  and  for  the 
railroad  industry  alone,  government  review 
and  approval  of  acquisitions  by  entities  that 
are  not  actual  or  potential  competitors— in- 
cluding a  carrier's  own  management  or  em- 
ployees. Since  there  is  already  adequate  au- 
thority to  protect  the  public  interest  in  rail- 
road acquisitions,  there  is  no  justification 
for  creating  such  a  serious  regulatory  road- 
block to  financial  restructuring  of  the  rail- 
road industry. 

I  would  sign  an  Amtrak  reauthorization 
identical  to  H.R.  2364,  but  without  the  ICC 
provision  described  above. 
Sincerely, 

George  Bush. 


By  Mr.  PELL  (for  himself,  Mr. 
I     Kennedy,     Mr.     Metzenbaum, 
I     Mr.  DoDD.  Mr.  Simon,  Mr.  Jef- 
j     FORDS,   Mr.   Durenberger,    Mr. 
Chafee,  and  Mr.  Danforth): 
S.  2724.  A  bill  to  extend  and  improve 
arts      and       humanities      programs, 
museum  services,   and  arts  and  arti- 
facts indemnification,   and   for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

ARTS,  humanities,  AND  MUSEUMS  AMENDMENTS 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  the  Arts,  Humanities,  and 
Museums  Amendments  of  1990.  This 
bill,  which  represents  the  administra- 
tion's proposal,  reauthorizes  the  Na- 
tional Foundation  on  the  Arts  and  Hu- 
manities Act  for  a  period  of  5  years  be- 
ginning with  fiscal  year  1991.  This  act 
authorizes  the  activities  of  the  three 
leading  Pederal  agencies  that  support 
the  cultural  life  of  the  United  States: 
the  National  Endowment  for  the  Arts, 
the  National  Endowment  for  the  Hu- 
manities, and  the  Institute  of  Museum 
Services. 

As  the  chief  Senate  sponsor  of  the 
original  1965  act,  it  is  a  distinct  pleas- 
ure for  me  to  join  with  President  Bush 
in  sponsoring  legislation  that  will 
extend  these  vital  programs  that  have 


done  so  much  to  enrich  the  lives  of 
the  American  people.  The  Endow- 
ments, which  are  now  in  their  25th 
year,  have  been  a  tremendously  posi- 
tive force  in  American  life. 

I  salute  the  F>resident  for  reaffirm- 
ing the  important  role  that  these 
agencies  play  and  for  requesting  their 
extension  without  crippling  restric- 
tions that  would  do  nothing  but  chiU 
the  lively  artistic  life  that  has  come  to 
characterize  our  great  country.  This 
controversy  has  raged  on  long  enough 
and  it  is  time  to  let  the  Arts  Endow- 
ment get  back  to  work.  Its  Chairman, 
John  Prohnmayer,  has  given  us  his 
guarantee  that  grant  procedures  will 
be  carefully  monitored  and  that  ob- 
scenity will  have  no  place  in  his 
agency.  He  is  an  honorable  man  and 
we  owe  him  our  trust. 

I  also  wish  to  recognize  the  fact  that 
the  administration  has  requested  in- 
creases in  the  budgets  of  each  agency 
covered  by  this  bill.  These  increases 
may  be  small,  but  in  light  of  the  rela- 
tively flat  budgets  of  recent  years, 
they  mark  a  significant  endorsement 
of  these  critical  programs  and  indicate 
yet  again  how  support  for  these  agen- 
cies continues  to  be  bipartisan. 

While  the  bill  I  am  introducing 
today  is  the  administration's  reauthor- 
ization proposal,  I  want  to  make  it 
clear  that  it  will  serve  as  the  founda- 
tion from  which  we  will  work  in  com- 
mittee. It  will  be  the  framework 
within  which  we  will  work  to  support 
an  endowment  where  procedures  are 
as  fair  and  accountable  as  possible. 
The  changes  called  for  in  this  propos- 
al, while  largely  technical  in  nature, 
are  noncontroversial,  reasonable,  and 
timely.  I  invite  my  colleagues  to  join 
in  this  effort  and,  if  there  are  positive 
and  constructive  suggestions  to  im- 
prove the  operations  of  these  agencies. 
I  am  ready  to  consider  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2724 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Arts,  Hu- 
manities, and  Museums  Amendments  of 
1990". 

TITLE  I— NATIONAL  FOUNDATION  ON  "raE 
ARTS  AND  THE  HUMANITIES 

SEC.  101.  DEFINITIONS. 

Section  3  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965 
(hereafter  in  this  title  referred  to  as  the 
•Act")  (20  U.S.C.  952)  U  amended— 

(1)  in  subsection  (b).  by  Inserting  "the  tra- 
ditional arts  practiced  by  the  diverse  peo- 
ples of  the  United  States."  after  "major  art 
forms."; 

(2)  in  subsection  (d),  by  inserting  "the 
widest"  after  "develop  and  enhance";  and 
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(3)  in  subsection  (dKS).  by  inserting  ". 
7(cX10),"  after    section  5(1)". 

SET.  in.  ESTABUSHMENT  OF  THE  NATIONAL  EN- 
DOWMENT FOR  THE  ARTS. 

Section  5  of  the  Act  (20  U.S.C.  954)  is 
unended— 

( 1 )  in  subsection  (c)— 

(A)  in  paragraph  (2),  by  inserting  "or  tra- 
dition" after  "authenticity": 

(B)  in  paragraph  (5).  by  inserting  "educa- 
tion." after  ■knowledge."; 

(C)  by  striking  and"  at  the  end  of  para- 
graph (7): 

(D)  by  redesignating  paragraph  (8)  as 
paragraph  (10): 

(E)  by  inserting  after  paragraph  (7)  the 
following  new  paragraphs: 

"(8)  projects  that  enhance  managerial  and 
organizational  skills  and  capabilities: 

•■(9)  international  projects  and  produc- 
tions in  the  arts:  and":  and 

(F)  in  the  second  sentence,  by  striking 
"clause  (8>"  and  inserting  "paragraph  (10)"; 

(2)  in  subsection  (gM2HE)— 

(A)  in  clause  (i).  by  striking  "the  previous 
2  years"  and  inserting  "the  most  recent  year 
for  which  information  is  available":  and 

(B)  by  amending  clause  (ii)  to  read  as  fol- 
lows: 

"(ii)  for  the  most  recent  year  for  which  in- 
formation is  available,  a  description  of  the 
extent  to  which  projects  and  productions  re- 
ceiving financial  assistance  from  the  State 
arts  agency  are  available  to  all  people  and 
communities  in  the  State;  and": 

(3)  in  subsection  (IKD— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(G)  stimulating  artistic  activity  and 
awareness  that  are  in  keeping  with  the 
varied  cultural  traditions  of  the  United 
States.";  and 

(4)  in  subsection  (m)— 

(A)  in  the  first  sentence,  by  striking  "de- 
velop" and  inserting  "employ": 

(B)  by  striking  the  fourth  sentence;  and 

(C)  in  the  last  sentence,  by  striking  "not 
later  than  October  1.  1988.  and  biennially 
thereafter"  and  inserting  "not  later  than 
October  1.  1992.  and  quadrennially  thereaf- 
ter". 

sec.  I«S.  ESTABUSHME.VT  OF  THE  NATIONAL  E.\- 
DOWMENT  FOR  THE  HI  MANmES. 

Section  7  of  the  Act  (20  U.S.C.  956)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "a  Nation- 
al" and  irtserting  "the  National": 

(2)  in  subsection  (c)— 

(A)  by  inserting  "enter  into  arrangements, 
including  contracts,  grants,  loans,  and  other 
forms  of  assistance,  to"  after  "is  authorized 
to"; 

(B>  in  paragraph  (2).  by  striking  "(includ- 
ing contracts,  grants,  loans,  and  other  forms 
of  assistance)": 

(C)  in  paragraph  (3).  by  striking  "award" 
and  all  that  follows  through  "humanities." 
and  iiuerting  "initiate  and  support  training 
and  workshops  in  the  humanities  by  making 
arrangements  with  institutions  or  individ- 
uals.": 

(D)  in  paragraph  (7).  by  striking  ". 
through  grants  or  other  arrangements  with 
groups."; 

(E)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(F)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  and":  and 

(G)  by  adding  at  the  end  the  following 
new  paragraph: 


"(10)  foster  programs  and  projects  that 
provide  access  to  and  preserve  materials  im- 
portant to  research,  education,  and  public 
understanding  of  the  humanities.": 

(3)  in  subsection  (d).  by  striking  "corre- 
late" and  inserting  "coordinate": 

(4)  in  subsection  (f)— 

(A)  in  paragraph  (2MA)  by  striking  "the 
humanities  council  in  existence  on  the  date 
of  the  enactment  of  the  Arts.  Humanities, 
and  Museums  Amendments  of  1985.  as  the 
State  agency"  and  inserting  "as  the  State 
agency  the  humanities  council  in  existence 
on  the  date  of  designation": 

(B)  in  paragraph  (2)(AKviii)(I).  by  striking 
"previous  two  years"  and  inserting  "most 
recent  year  for  which  information  is  avail- 
able"; 

(C)  in  paragraph  (2)(A)(viiiMlI).  by  insert- 
ing "for  the  most  recent  year  for  which  in- 
formation is  available."  after  "(II)": 

(D)  in  paragraph  (3KJKi).  by  striking 
"previous  two  years"  and  inserting  "most 
recent  year  for  which  information  is  avail- 
able": and 

(E)  in  paragraph  OKJMii).  by  Inserting 
"for  the  most  recent  year  for  which  infor- 
mation is  available."  after  "(ii)": 

(5)  in  the  third  sentence  of  subsection  (g), 
by  striking  "not  later  than"  and  all  that  fol- 
lows through  "1985"; 

(6)  in  the  second  sentence  of  sutxsection 
(h)(2)(B).  by  striking  "Endowment  on"  and 
inserting  "Endowment  for"; 

(7)  in  subsection  (k)— 

(A)  in  the  first  sentence,  by  striking  "de- 
velop" and  inserting  "employ"; 

(B)  by  striking  the  third  sentence;  and 

(C)  in  the  last  sentence,  by  striking  "Octo- 
ber 1.  1988.  and  biennially  thereafter"  and 
inserting  "October  1.  1992.  and  quadrennial- 
ly thereafter": 

(8)  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  A  group  shall  be  eligible  for  financial 
assistance  under  this  section  only  if— 

"(1)  no  part  of  the  net  earnings  of  the 
group  inures  to  the  benefit  of  any  private 
stockholder  or  individual:  and 

"(2)  donations  to  the  group  are  allowable 
as  a  charitable  contribution  under  section 
170(c)  of  the  Internal  Revenue  Code  of 
1986. ':  and 

(9)  by  adding  at  the  end  the  following  new 
subsection: 

"(m)  The  Chairperson  of  the  National  En- 
dowment for  the  Humanities,  with  the 
advi(%  of  the  National  Council  on  the  Hu- 
manities, is  authorized  to  make  the  follow- 
ing annual  awards: 

"(1)  The  Jefferson  Lecture  in  the  Human- 
ities Award  to  honor  an  individual  for  dis- 
tinguished intellectual  achievement  in  the 
humanities.  The  annual  award  shall  not 
exceed  $10,000. 

"(2)  The  Charles  Prankel  Prize  to  honor 
persons  who  have  made  outstanding  contri- 
butions to  the  public  understanding  of  the 
humanities.  Up  to  five  persons  may  receive 
the  award  each  year.  No  award  shall  exceed 
$5,000". 

SEC.  IW.  ESTABLISHMENT  OF  THE  FEDERAL  COUN- 
CIL ON  THE  ARTS  AND  HI  MAMTIES. 

Section  9  of  the  Act  (20  U.S.C.  958)  is 
amended  by  striking  subsection  (d). 

SEC.  1«5.  ADMINISTRATIVE  PROVISIONS. 

Section  10  of  the  Act  (20  U.S.C.  959)  is 
amended— 

(1)  in  subsection  (a)(6),  by  striking  "529" 
and  inserting  "3324": 

(2)  by  striking  subsections  (e)  and  (f); 

(3)  by  redesignating  subsections  (b).  (c), 
and  (d)  as  subsections  <e).  (f).  and  (g),  re- 
spectively; 


(4)  by  designating  the  second  through  the 
fifth  sentences  of  the  existing  subsection  (a) 
as  subsection  (b); 

(5)  by  designating  the  sixth  through  the 
eighth  sentences  of  the  existing  subsection 
(a)  as  subsection  (c); 

(6)  by  designating  the  ninth  through  the 
eleventh  sentences  of  the  existing  subsec- 
tion (a)  as  subsection  (d); 

(7)  in  subsection  (c)  (as  designated  by 
paragraph  (5)).  by  striking  "clause  (4)"  and 
inserting  "subsection  (a)  (4)";  and 

(8)  in  subsection  (gKS)  (as  redesignated  by 
paragraph  (3)),  by  striking  "the  last  sen- 
tence of  subsection  (a)"  and  inserting  "sub- 
section (d)". 

SEC.  ItC  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  11  of  the  Act  (20  U.S.C.  960)  is 
amended— 

( 1 )  in  subsection  (a)— 

(A)  in  the  first  sentence  of  paragraph 
(1)(A).  by  striking  "$121,678,000"  and  all 
that  follows  through  "section  5(g)"  and  in- 
serting "$125,800,000  for  fiscal  year  1991 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1995": 

(B)  in  the  first  sentence  of  paragraph 
(1)(B).  by  striking  "95.207.000"  and  all  that 
follows  through  "section  7(f)"  and  inserting 
"$119,900,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995"; 

(C)  in  paragraph  (1),  by  striking  subpara- 
graph (C); 

(D)  in  paragraph  (2)(A>— 

(i)  by  striking  "1990"  and  inserting  "1995"; 

(ii)  by  striking  "paragraph  (8)"  and  insert- 
ing "paragraph  (10)";  and 

(iii)  by  striking  "$8,820,000"  and  all  that 
follows  through  "1989  and  1990"  and  insert- 
ing "$13,000,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1995": 

(E)  in  paragraph  (2)(B)— 

(i)  by  striking  "1990"  and  inserting  "1995"; 
and 

(ii)  by  striking  "$10,780,000"  and  all  that 
follows  through  "1989  and  1990"  and  insert- 
ing "$12,000,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1995": 

(P)  in  paragraph  (3)(A)— 

(i)  by  striking  "1990"  and  inserting  "1995"; 
and 

(ii)  by  striking  "$20,580,000"  and  all  that 
follows  through  "1989  and  1990"  and  insert- 
ing "$15,000,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1995"; 

(G)  in  paragraph  (3)(B)— 

(i)  by  striking  1990"  and  inserting  "1995"; 
and 

(ii)  by  striking  "$19,600,000"  and  all  that 
follows  through  "1989  and  1990"  and  insert- 
ing "$15,150,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each 
fiscal  year  1992  through  1995";  and 

(H)  in  paragraph  (3).  by  striking  subpara- 
graph (C)  and  redesignating  subparagraph 
(D)  as  subparagraph  (C): 

(2)  in  subsection  (c)— 

(A)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "$15,982,000"  and  all  that  fol- 
lows through  "fiscal  years  1989  and  1990" 
and  inserting  "$21,200,000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1995"; 
and 

(B)  in  paragraph  (2)— 

(i)  in  the  first  sentence,  by  striking 
"$14,291,000"  and  all  that  follows  through 
"fiscal  years  1989  and  1990"  and  inserting 
"$17,950,000  for  fiscal  year  1991  and  such 


sums  as  may  be  necessary  for  each  of 
fiscal  years  1992  through  1995":  and 

(ii)  in  the  second  sentence,  by  striking  "or 
any  other  source  of  funds":  and 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)(1)  The  total  amount  of  appropria- 
tions to  carry  out  the  activities  of  the  Na- 
tional Endowment  for  the  Arts  shsUl  be 
$175,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995. 

"(2)  The  total  amount  of  appropriations 
to  carry  out  the  activities  of  the  National 
Endowment  for  the  Humanities  shall  be 
$165,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995.". 

TITLE  II— MUSEUM  SERVICES 

SEC.  201.  NATIONAL  MtSEl'M  SERVICES  BOARD. 

Section  204  of  the  Museum  Services  Act 
(hereafter  in  this  title  referred  to  as  the 
"Act")  (20  U.S.C.  963)  is  amended— 

(1)  in  subsection  (a)(1)(A),  by  inserting 
"conservational,"  after  "curatorial,";  and 

(2)  in  subsection  (d)(1),  by  striking  "four" 
and  inserting  "three". 

SEC.  202.  DIRECTOR  OF  THE  INSTITITE. 

Section  205(a)  of  the  Act  (20  U.S.C. 
964(a)>  is  amended— 

( 1 )  in  paragraph  ( 1 ),  by  striking  "be  com- 
pensated at  the  rate  provided  for  level  V  of 
the  Executive  Schedule  (5  U.S.C.  5316),  and 
shall":  and: 

(2)  in  paragraph  (2),  by  striking  "Chair- 
person's" and  inserting  "Director's". 

SEC.  203.  ACTIVITIES  OF  THE  INSTI^RTE. 

Section  206  of  the  Act  (20  U.S.C.  965)  is 
amended— 

(1)  in  subsection  (a)(5).  by  striking  "arti- 
facts and  art  objects"  and  inserting 
"museum  collections"";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  striking  "with 
professional  museum  organizations",  "'to 
such  organizations',  and  "enable  such  orga- 
nizations": 

(B)  in  paragraph  (2)(B),  by  striking— 
(i)  ""the'":  and 

(ii)  "of  any  professional  museum  organiza- 
tion"; 

(C)  in  paragraph  (2),  by  striking  '"(A)"  and 
all  that  follows  through  "(B)"'; 

(D)  in  paragraph  (3),  by  striking  "to  pro- 
fessional museum  organizations":  and 

(E)  by  striking  paragraph  (4). 

SEC.  1M.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  209  of  the  Act  (20  U.S.C.  967)  is 
amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  For  the  purpose  of  making  awards 
under  section  206,  there  are  authorized  to 
be  appropriated  $24,000,000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1995."; 
and 

(2)  in  subsection  (d)— 

(A)  by  striking  "during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  October  1.  1990. ";  and 

(B)  by  inserting  "for  each  of  the  fiscal 
years  1991  through  1995  "  after  "to  be  ap- 
propriated". 

TITLE  III— MISCELLANEOUS 

SEC.  301.  INDEMNITY  AGREEMENT. 

Section  5  of  the  Arts  and  Artifacts  Indem- 
nity Act  (20  U.S.C.  974)  is  amended— 

(1)  in  subsection  (b),  by  striking 
""$1,200,000,000"  and  inserting 

■"$3,000,000,000"; 
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(2)  in  subsection  (c),  by  striking 
""$125,000,000"'  and  inserting  "$300,000,000""; 
and 

(3)  in  subsection  (d)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2);  and 

(B)  by  striking  paragraph  (3)  and  insert- 
ing the  following  new  paragraphs: 

"(3)  $10,000,000  but  less  than  $125,000,000, 
then  coverage  under  this  Act  shall  extend  to 
loss  or  damage  in  excess  of  the  first  $50,000 
of  loss  or  damage  to  items  covered: 

"(4)  $125,000,000  but  less  than 
$200,000,000,  then  coverage  under  this  Act 
shall  extend  to  loss  or  damage  in  excess  of 
the  first  $100,000  of  loss  or  damage  to  items 
covered;  or 

"(5)  $200,000,000  or  more,  then  coverage 
under  this  Act  shall  extend  only  to  loss  or 
damage  in  excess  of  the  first  $200,000  of  loss 
or  damage  to  items  covered.". 

SEC.   302.   STUDY    OF    ALTERNATIVE    FUNDING   OF 
THE  HUMANITIES. 

Section  401  of  the  Arts.  Humanities  and 
Museums  Amendments  of  1985  (Public  Law 
99-194:  99  Stat.  1345)  is  repealed. 

SEC.  303.  POSITIONS  AT  LEVEL  IV. 

Section  5315  of  title  5,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Director  of  the  Institute  of  Museum 
Services". 

Arts,  Humanities,  and  Museums  Amend- 
ments or  1990— Section-by-Section  Anal- 
ysis 

To  amend  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  951,  et  seq.).  and  for 
other  purposes. 

Ti"ri,E  i:  national  foundation  on  the  arts 

and  humanities 

Section  101 

Section  101(1)  of  the  bill  amends  the  defi- 
nition of  ""the  arts'"  in  section  3(a)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  hereafter  referred 
to  as  "Act ",  to  recognize  explicitly  the  inclu- 
sion of  the  traditional  arts  as  practiced 
throughout  the  country  within  that  term. 

Section  101(2)  of  the  bill  amends  the  defi- 
nition of  the  term  "project "  in  section  3(d) 
of  the  Act  to  underscore  that  programs 
which  enhance  public  knowledge  and  under- 
standing of  the  arts  should  be  available  to 
all  peoples  throughout  the  nation. 

Section  101(3)  of  the  bill  changes  the  in- 
ternal section  references  of  section  3(d)  of 
the  Act  to  the  Code  section  numbers  and 
amends  the  definition  of  "'project'"  in  sec- 
tion 3(d)  of  the  Act  so  that  a  National  En- 
dowment for  the  Humanities  (NEH)  preser- 
vation project  could  use  grant  funds  for  ren- 
ovation and  construction  purposes.  Current- 
ly, NEH  may  fund  renovation  and  construc- 
tion purposes.  Currently,  NEH  may  fund 
renovation  and  construction  activities  only 
with  challenge  grants  funds. 
Section  102 

Section  102(1)  of  the  bill  makes  several 
changes  to  section  5(c)  of  the  Act.  Para- 
graph (2)  is  amended  to  recognize  that  ex- 
cellence is  embodied  in  the  artistic  stand- 
ards applicable  to  the  traditional  arts.  Para- 
graph (5)  is  amended  to  reference  education 
explicitly  among  the  types  of  arts  projects 
which  may  be  supported.  New  paragraphs 
(8)  and  (9)  are  added:  the  former  describing 
authority  to  provide  organizational  and 
managerial  assistance  to  arts  organizations: 
the  latter  recognizing  the  authority  of  the 
National  Endowment  for  the  Arts  (NEA)  to 
support  international  arts  activities.  Para- 


graph (9)  conforms  the  NEA's  basic  grant- 
making  authority  to  that  of  the  NEH,  which 
was  amended  for  this  purpose  in  1985. 

Section  102(2)  of  the  bill  revises  certain 
reporting  requirements  for  state  arts  agen- 
cies as  outlined  in  section  5(gK2KE)  of  the 
Act.  Currently,  state  arts  agencies  are  re- 
quired by  the  Act  to  provide  information  an- 
nually on  their  activities  over  the  preceding 
two  years.  The  bill  requires  this  information 
to  be  reported  annually  only  for  the  most 
recent  preceding  year  for  which  information 
is  available.  The  bill  changes  the  require- 
ment of  reporting  this  information  from  the 
preceding  two  years  to  only  the  preceding 
year  because  elsewhere,  the  state  has  al- 
ready agreed  to  provide  annual  reports.  This 
method  was  decided  upon  after  a  costly  and 
intense  study  undertaken  with  the  stete 
arts  agencies  to  create  an  annual  informa- 
tion collection  system.  The  change  would 
also  prevent  the  undesirable  effect  of  receiv- 
ing duplicative  information.  The  bill  also  in- 
creases the  scope  of  the  reporting  require- 
ment to  include  all  projects  funded  by  the 
arts  agencies.  This  change  also  makes  the 
requirement  more  compatible  with  existing 
state  information. 

Section  102(3)  of  the  biU  amends  the  NEA 
Challenge  Grant  program  authority  as  out- 
lined in  section  5<1)(1)  of  the  Act  to  include 
a  new  emphasis  for  the  use  of  Challenge 
grants:  stimulating  artistic  activity  and 
awareness  with  respect  to  the  varied  cultur- 
al traditions  throughout  the  nation. 

Section  102(4)  of  the  bill  strikes  out  the 
requirement  in  section  5(m)  of  the  Act  that 
a  "national  information  and  data  collection" 
system  be  developed  by  NEA  and  inserts  a 
requirement  that  such  a  system  be  em- 
ployed. This  change  is  being  made  because 
the  system  has  already  been  developed  pur- 
suant to  the  requirements  of  the  1985  reau- 
thorization. The  provision  that  a  plan  be 
submitted  to  Congress  within  one  year  of 
the  effective  date  of  the  1985  Act  has  been 
accomplished  and.  therefore,  that  provision 
is  also  being  deleted.  The  provision  of  the 
last  sentence  which  currently  provides  that 
the  state  of  the  arts  report  was  to  be  sub- 
mitted by  October  1.  1988  and  biennially 
thereafter.  The  report  for  1988  was  submit- 
ted and  a  second  one  will  be  submitted  in  ac- 
cordance with  the  current  law  by  October  1, 
1990.  The  bill  would  require  submission  of 
the  next  report  in  1992.  and  quadrennially 
thereafter.  Generally,  changes  in  the  arts 
fields  do  not  occur  so  rapidly  as  to  warrant  a 
full-scale  report  to  the  Congress  and  the 
President  every  two  years.  A  four-year  inter- 
val would  provide  more  perspective  and  thus 
permit  a  more  significant  report.  Develop- 
ments that  might  (xwur  between  repwrts 
could  be  brought  to  the  attention  of  Con- 
gress through  the  NEA  planning  d(x;u- 
ments.  Congressional  budget  submissions 
and  reports,  or  other  appropriate  formats. 

Section  103 

Section  103(  1 )  of  the  bill  amends  the  cur- 
rent statutory  language  to  provide  that  the 
National  Endowment  for  the  Humanities  is 
being  created.  The  current  language  states 
that  ""a"'  National  Endowment  is  being  cre- 
ated. 

Section  103(2)  nl  the  bill  amends  the  in- 
troductory paragraph  of  section  7<c)  of  the 
Act  to  provide  for  the  different  means  by 
which  the  NEH  chairperson  may  carry  out 
the  nine  program  areas  set  forth.  The 
amendment  specifically  provides  that  ""con- 
tracts, grants,  loans,  and  other  forms  of  as- 
sistance" may  be  used  by  the  Chairperson. 
The  understanding  has  always  been  that 
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the  Chairperson  has  had  such  authority, 
even  though  such  references  only  appear  in 
paragraphs  2.  3  and  7  of  Section  7(c)  of  the 
Act.  Congress  provided  NEA  with  express 
authority  to  enter  into  contracts  in  1967 
when  Section  7(c)  was  amended  to  provide 
authority  to  carry  out  a  program  of  "con- 
tracts with,  or  grants-in-aid  to.  groups  or 
.  .  .  individuals  ..."  Because  the  general 
authority  has  been  extended  to  all  pro- 
grams, reference  to  the  particular  methods, 
e.g..  contracts,  grants  and  loans,  in  para- 
graphs 2.  3.  and  7  of  Section  7(c)  have  been 
deleted. 

Also,  it  amends  Section  7(c)  of  the  Act  by 
adding  paragraph  (10).  which  pertains  to 
fostering  interchange  of  information  in  the 
humanities,  by  adding  to  the  Chairperson  s 
authority  to  foster  programs  and  projects 
which  provide  access  and  preservation  of 
certain  materials.  Reference  to  "projects" 
allows  preservation  funds  to  be  used  for  ren- 
ovation and  construction. 

Section  103(3)  of  the  bill  makes  a  techni- 
cal correction  in  the  term  used  in  section 
7(d)  of  the  Act  to  describe  the  Chairpersons 
responsibility  for  coordinating  NEH's  pro- 
grams with  other  federal  programs. 

Section  103(4)(A)  of  the  bill  specifies  that 
whenever  a  State  chooses  to  establish  a 
State  agency  to  administer  the  State's  hu- 
manities plan,  that  State  must  designate 
the  humanities  council  which  is  in  existence 
on  the  date  the  State  agency  is  established 
as  the  State  agency.  The  current  statutory 
language  in  section  7(fH2KA)  requires  only 
that  humanities  councils  "in  existence  on 
the  date  of  the  enactment  of  the  Arts  and 
Humanities  Act  of  1985"  are  eligible  to  be 
designated  the  sole  State  agency.  Such 
groups  might  no  longer  exist. 

Section  103(4)(B-C)  of  the  bill  revises  cer- 
tain reporting  requirements  for  state  hu- 
manities agencies,  even  though  there  are  no 
such  agencies  at  this  time.  Currently,  state 
humanities  agencies,  if  any  existed,  would 
be  required  to  provide  certain  data  on  an 
annual  basis  under  section  7(f)(2)(AMviii)(I) 
and  (II)  of  the  Act.  This  requirement  in  cur- 
rent law  relates  to  the  level  of  participation 
by  scholars  and  scholarly  organizations  and 
the  extent  to  which  programs  are  available 
to  all  people  and  communities  in  a  given 
state.  The  bill  changes  the  reporting  re- 
quirements for  these  data  from  information 
for  the  preceding  two  years  to  the  preceding 
year  for  which  the  information  is  available. 
With  this  change.  Information  from  only 
the  preceding  year  is  necessary.  Annual  re- 
porting of  this  type  of  data  is  more  compati- 
ble with  existing  state  information  systems. 

Section  103(4 )(D-E>  of  the  bill  makes  the 
same  reporting  changes  to  section 
7(f)(3)(J)(i)  and  (ii)  of  the  Act  for  state  hu- 
manities councils  or  committees  as  was  pro- 
vided for  in  Section  103(4)(B-C)  with  re- 
spect to  state  humanities  agencies. 

Section  103(5)  of  the  bill  is  amended  to 
delete  the  date  by  which  the  Secretary  of 
Labor  was  to  prescribe  standards.  The  dead- 
line has  been  met  and  the  deletion  does  not 
affect  the  Secretary's  authority  to  prescribe 
standards,  regulations,  and  procedures. 

Section  103(6)  of  the  bill  corrects  the 
name  of  the  National  Endowment  for  the 
Humanities  as  misstated  in  section 
7(h)(2)(B). 

Section  103(7)  of  the  bill  strikes  out  the 
requirement  in  section  7(k)  of  the  Act  that  a 

"national  information  and  data  collection" 
system  be  developed  by  NEH  and  inserts  a 
requirement  that  such  a  system  be  em- 
ployed. This  change  is  being  made  because 
the  system  has  already  been  developed  pur- 


suant to  the  requirements  of  the  1985  Act. 
The  provision  that  a  plan  be  submitted  to 
Congress  within  one  year  of  the  effective 
date  of  the  1985  Act  has  been  accomplished 
and.  therefore,  that  provision  is  being  delet- 
ed. The  foregoing  are  the  same  being  recom- 
mended for  NEA  in  Section  102(4HA)  of  the 
bill.  The  last  sentence  of  Section  7(k)  cur 
rently  provides  that  the  state  of  the  human- 
ities report  was  to  be  submitted  by  October 
1.  1988  suid  biennially  thereafter.  The 
report  for  1988  was  submitted  and  a  second 
one  will  be  submitted  in  accordance  with 
current  law  by  October  1.  1990.  The  bill 
would  require  submission  of  the  next  report 
In  1992.  and  quadrennially  thereafter.  Gen- 
erally, changes  In  the  humanities  field  do 
not  occur  so  rapidly  as  to  warrant  a  full- 
scale  report  to  the  Congress  and  President 
every  two  years.  A  four-year  interval  would 
probably  provide  more  perspective  and  thus 
permit  a  more  significant  report.  Develop- 
ments that  might  occur  between  reports 
could  be  brought  to  the  attention  of  Con- 
gress through  NEH  planning  documents. 
Congressional  budget  submissions  and  re- 
ports, or  other  appropriate  formats. 

Section  103(8)  of  the  bill  repeals  subsec- 
tion 7(1)  of  the  Act  which  required  that  a 
plan  be  submitted  by  NEH  to  the  Equal  Em- 
ployment Opportunity  Commission  by  Jan- 
uary 31.  1986.  Such  a  report  was  presented 
to  EEOC  by  the  date  indicated,  fulfilling 
the  requirements  of  this  subsection.  NEH 
continues  to  be  In  compliance  with  EEOC 
requirements  which  no  longer  include  sub- 
mission of  goals  and  timetables  for  agencies 
with  less  than  500  employees. 

In  place  of  the  foregoing  provision  which 
has  t>een  deleted,  a  new  provision  has  been 
inserted  to  require  that  a  group  applicant 
must  meet  certain  statutory  tests  in  order  to 
qualify  as  a  non-profit  organization.  This 
new  provision  is  the  same  as  the  one  found 
in  Section  5(f)  of  the  Act  and  is  being  added 
to  be  In  conformity  with  NEA's  provision. 

A  new  subsection  (m)  has  been  added  to 
Section  7  of  the  Act  to  provide  express  au- 
thority to  the  Chairperson,  with  the  advice 
of  the  National  Council  on  the  Humanities, 
to  make  an  annual  $10,000  award  to  the  Jef- 
ferson Lecturer  and  up  to  five  $5,000  awards 
to  persons  selected  to  be  recipients  of  the 
Charles  Prankel  Prize.  These  awards  have 
been  given  in  the  past  by  NEH  with  the 
knowledge  and  Implicit  approval  of  Con- 
gress. The  NEA  has  the  National  Medal  of 
Arts  award  program  which  was  established 
in  1983. 

Section  104 

Section  104  of  the  bill  repeals  subsection 
9(d)  of  the  Act.  Section  9(d)  required  the 
Federal  Council  on  the  Arts  and  the  Hu- 
manities to  undertake  a  study  [>ertalnlng  to 
museunjs  and  the  Institute  of  Museum  Serv- 
ices. A  report  based  on  this  study  was  pre- 
sented to  Congress  in  February  1988.  there- 
by fulfilling  the  requirement  of  this  subsec- 
tion. 

Section  lOS 

Section  105(1-8)  of  the  bill  amends  the 
statutory  reference  in  Section  10(a)(6)  of 
the  Act  to  reflect  the  renumbering  by  Con- 
gress of  former  section  529  as  new  section 
3324.  The  bill  further  amends  the  unnum- 
bered paragraph  following  paragraph  (8)  of 
section  10(a)  of  the  Act  by  making  it  new 
paragraph  (b).  The  bill  further  amends  said 
unnumbered  paragraph  as  paragraphs  (c) 
and  (d),  at  the  places  where  mention  Is 
made  of  the  selection  of  panels  of  experts 
and  their  duties.  These  new  subsections 
were  created  because  they  did  not  relate  to 


the  preceding  paragraph  (8)  and  dealt  with 
seperate  subject  matters.  By  virtue  of 
adding  these  two  new  subsections,  the  sub- 
sequent subsections  (b).  (c).  and  (d)  have 
been  redesignated  as  (e).  (f).  and  (g).  Two 
subsections  have  been  deleted.  Subsection 
(e)  required  a  joint  study  of  arts  and  hu- 
manities education  to  be  conducted  by  the 
two  Endowments  and  the  Secretary  of  Edu- 
cation. The  study  was  completed  and  the 
report  made  to  the  various  conunittees  of 
Congress  by  the  date  indicated,  thereby  ful- 
filling the  requirements  of  this  subsection. 
Subsection  (f)  required  the  two  Endow- 
ments to  submit  reports  to  Congress  detail- 
ing the  procedures  used  In  selecting  experts 
for  appointment  to  panels  and  the  proce- 
dures used  by  the  panels  in  making  recom- 
mendations for  funding  applications.  Both 
studies  were  completed  and  submitted  to 
Congress,  thereby  fulfilling  the  require- 
ments of  this  subsection. 

Section  106 

Section  106(1)(A)  of  the  bill  provides  for  a 
five  year  authorization  of  definite  program 
appropriations  for  NEA,  for  fiscal  years 
1991  through  1995.  It  authorizes 
$125,800,000  for  fiscal  year  1991.  and  such 
funds  as  may  be  necessary  for  the  remain- 
ing fiscal  years. 

Section  106(1)(B)  of  the  bill  provides  for  a 
five  year  authorization  of  definite  program 
appropriations  for  NEH.  for  fiscal  years 
1991  through  1995.  It  authorizes 
$119,900,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  the  remaining 
fiscal  years. 

Section  106(1)(C)  of  the  bill  strikes  section 
11(a)(1)(C)  of  the  Act  which  provided  for  a 
one-time  appropriation  of  funds  for  fiscal 
year  1977. 

Section  106(1)(D)  of  the  bill  extends  the 
authorization  of  appropriations  for  NEA's 
Treasury  funds  for  five  years.  It  authorizes 
$13,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  the  remaining 
fiscal  years. 

Section  106(1)(E)  of  the  bill  extends  the 
authorization  of  appropriations  for  NEA's 
Treasury  funds  for  five  years.  It  authorizes 
$12,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  the  remaining 
years. 

Section  106(1  )(F)  of  the  bill  extends  the 
authorization  of  appropriations  for  NEA's 
Challenge  Grant  Program  for  five  years, 
through  fiscal  year  1995.  It  authorizes 
$15,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  the  remaining 
fiscal  years. 

Section  106(1)(G)  the  bill  extends  for 
NEA's  authorization  of  appropriations  for 
Challenge  grants  for  five  years,  through 
fiscal  year  1995.  It  authorizes  $15,150,000 
for  fiscal  year  1991.  and  such  sums  as  may 
be  necessary  for  the  remaining  fiscal  years. 

Section  106(1)(H)  of  the  bill  deletes  the 
requirement  of  section  11(a)(3)(C)  of  the 
Act  that  If  at  the  end  of  the  ninth  month  of 
any  fiscal  year  Challenge  Grant  funds 
cannot  be  used  by  one  of  the  Endowments, 
that  Endowment  shall  transfer  the  unused 
funds  to  the  other  Endowment.  This  provi- 
sion has  been  in  the  law  since  1976  when 
the  Challenge  program  was  first  established 
for  the  two  Endowments  but  has  never  been 
used.  At  the  inception  of  this  new  program, 
there  may  have  been  the  concern  that  Chal- 
lenge grantees  might  not  be  able  to  meet 
the  3  to  1  matching  requirements  which 
would  result  in  some  of  the  appropriated 
funds  not  being  used  during  the  fiscal  year. 
However,  such  a  conem  has  not  been  borne 


out.  Therefore,  deletion  of  the  transfer  pro- 
vision is  consistent  with  the  experience  of 
the  two  Endowments  and  the  Independence 
they  have  as  to  all  other  programs. 

Section  106(2)(A)  of  the  bill  extends  the 
authorization  of  appropriations  for  the  ad- 
ministrative funds  for  the  NEA  by  authoriz- 
ing $21,200,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  the  remaining 
fiscal  years. 

Section  106(2)(B)  of  extends  the  authori- 
zation of  appropriations  for  administrative 
funds  for  NEH  by  authorizing  $17,950,000 
for  fiscal  year  1991,  and  such  sums  as  may 
be  necessary  for  the  remaining  fiscal  years. 
It  also  restricts  the  $35,000  cap  on  the  use 
of  funds  for  reception  and  representation 
expenses  only  to  appropriated  funds.  Funds 
reserved  by  NEH  from  other  sources,  such 
as  gifts  and  bequests  would  not  be  subject  to 
the  $35,000  limitation.  Rising  costs  relating 
to  events  that  we  propose  to  make  statuto- 
ry, such  as  the  Jefferson  Lecture  and  the 
Frankel  Prize  make  this  change  advisable. 

Section  106(3)  of  the  bill  amends  section 
11(d)(1)  and  (2)  of  the  Act  to  extend  the  au- 
thorization of  appropriations  for  the  two 
Endowments  for  five  years  and  authorizes 
$175,000,000  for  the  National  Endowment 
for  the  Arts  and  $165,000,000  for  the  Na- 
tional Endowment  for  the  Humanities  for 
fiscal  year  1991,  and  such  sums  as  may  be 
necessary  for  the  remaining  fiscal  years. 

TITLE  Ii:  MUSrOM  SERVICES 

Section  201 

Section  201(1)  of  the  bill  amends  section 
204(a)(1)(A)  of  the  Act  to  add  "conser\a- 
tlon"  to  the  types  of  resources  that  are  to  be 
represented  by  the  meml)ershlp  of  the  Na- 
tional Museum  Services  Board.  This  addi- 
tion emphasizes  the  Importance  of  conserva- 
tion concerns  to  IMS  programs,  the  museum 
community  and  the  general  public. 

Section  201(2)  of  the  bill  changes  the 
annual  minimum  number  of  meetings  re- 
quired for  the  National  Museum  Services 
Board  from  four  as  stated  in  section 
204(d)(1)  of  the  Act  to  three.  It  conforms 
the  authorizing  legislation  to  actual  prac- 
tice, as  approved  annually  by  the  Congress 
In  appropriations  acts. 

Section  202 

Section  202(1)  of  the  bill  removes  the  re- 
striction on  salary  level  of  the  IMS  Director 
as  prescribed  in  section  205(a)(1)  of  the  Act. 
The  Director's  compensation  level  is  to  be 
provided  for  In  Chapter  53  of  title  5  of  the 
U.S.  Code  by  the  amendment  contained  In 
section  303  of  the  bill. 

Section  202(2)  of  the  bill  corrects  a  draft- 
ing error  in  section  205(a)(2)  of  the  Act. 
which  refers  to  the  "Chairperson"  rather 
than  the  "Director." 

Section  203 

Section  203(  1 )  of  the  bill  changes  the  ref- 
erence In  section  206(a)(5)  of  the  Act  to  "ar- 
tifacts and  art  objects"  to  "collections"  to 
symbolize  the  Importance  of  conserving  all 
types  of  materials  in  the  collections  of  the 
various  types  of  museums  supported  by 
IMS.  Muesums  eligible  for  IMS  programs 
include,  for  example,  zoos  and  botanclal  gar- 
dens, historic  houses,  and  science  and  tech- 
nology centers  as  well  as  art  and  other  types 
of  museums. 

Section  203(2)  of  the  bill  eliminates  the 
two  restrictions  on  the  funding  of  projects 
to  strengthen  museum  services  (section 
206(b)(1).  (2).  (3).  and  (4)  of  the  Act).  First, 
it  removes  the  provisions  limiting  funding  to 
professional  museum  organizations.  This 
change  would  allow  IMS  to  fund  other  types 


of  organizations  which  propose  worthwhile 
projects. 

Second,  it  removes  the  one-year  limit  on 
these  projects  (section  206(b)(2)(A)  of  the 
Act).  The  limit  prevents  extending  the  avail- 
ability of  funding  in  cases  where  a  project  Is 
delayed  by  unexpected  circumstances  and 
prevents  high  quality,  beneficial  projects 
from  being  funded  If  they  cannot  be  com- 
pleted in  one  year.  The  following  provision 
Is  renumbered  to  reflect  the  deletion. 
Section  204 

Section  204(  1 )  of  the  bill  extends,  for  five 
years,  the  authorization  of  appropriations 
for  all  IMS  programs,  as  well  as  the  authori- 
zation of  appropriations  to  match  contribu- 
tions to  IMS  (section  209  of  the  Act).  The 
bill  authorizes  $24,000,000  for  fiscal  year 
1991.  and  such  siuns  as  may  be  necessary  for 
the  remaining  fiscal  years. 

TITLE  IIi:  MISCELLANEOUS 

Section  301 

Section  301(1)  of  the  bill  amends  section 
5(b)  of  the  Arts  and  Artifacts  Indemnities 
Act.  referred  to  as  "Act "  through  section 
301  of  this  sectlon-by-section  analysis,  by  in- 
creasing the  aggregate  level  of  insurance 
available  for  international  exhibitions  under 
the  Act  at  any  one  time  to  $3,000,000,000. 
The  current  statutory  limit  is 
$1,200,000,000.  This  increase  is  necessary  to 
meet  the  demand  for  coverage  under  the 
Act  and  to  make  the  benefits  of  the  Act 
more  widely  available.  This  increase  is  justi- 
fied by  the  continuing  escalation  in  art 
market  values  since  the  current  limit  was  es- 
tablished. The  availability  of  this  insurance 
is  key  to  staging  international  exhibitions. 
Since  this  program  was  instituted  In  1975. 
there  have  been  only  two  valid  claims  total- 
ling $104,000.  Based  on  exp)erience  under 
this  Act,  it  is  anticipated  that  this  amend- 
ment will  have  no  significant  budgetary 
impact. 

Section  301(2)  of  the  bill  amends  section 
5(c)  of  the  Act  by  increasing  the  amount  of 
insurance  available  for  a  single  exhibition  to 
$300,000,000.  The  current  limit  Is 
$125,000,000.  This  increase  is  necessary  to 
provide  adequate  coverage  of  International 
loans  protected  by  the  Act.  The  higher  limit 
is  a  realistic  acconunodation  of  the  effects 
of  the  dramatic  increase  in  the  value  of  art 
objects  since  the  current  limit  was  estab- 
lished. Availability  of  this  Insurance  is  key 
to  staging  International  exhibitions.  Since 
this  program  was  instituted  in  1975  only  two 
certified  claims  totaling  $104,000  have  been 
presented.  Based  on  experience,  it  Is  antici- 
pated that  this  amendment  will  have  no  sig- 
nificant budgetary  impact. 

Section  301(3)  of  the  bill  amends  section 
5(d)  of  the  Act  by  amending  the  deductible 
amounts  under  Indemnity  agreements  by 
adding  layers  of  $100,000  and  $200,000. 
based  on  the  total  value  of  the  exhibition. 
The  current  statutory  limits  are  $15,000. 
$25,000.  and  $50,000.  depending  upon  the 
value  of  the  exhibition.  The  sliding  scale 
formula  used  to  determine  the  current 
limits  should  be  applied  to  the  Increase  In 
the  per  exhibition  celling.  The  deductible 
layers  protect  the  U.S.  Treasury  from  multi- 
ple claims  for  minor  losses  or  damage.  This 
amendment  would  actually  limit  the  budget- 
ary Impacts  or  claims  against  the  Federal 
government  by  increasing  the  exposure  of 
the  exhibition  organizer  who  would  be  re- 
sponsible for  arranging  for  additional  Insur- 
ance to  cover  the  deductible  amount. 
Section  302 

Section  302  of  the  bill  repeals  Title  IV  of 
the  Arts.  Humanities,  and  Museums  Amend- 


ments of  1985  which  directed  the  Comptrol- 
ler General  to  conduct  a  study  to  determine 
the  feasibility  of  establishing  a  revolving 
fund  comprised  of  payments  made  to  the 
Federal  government  for  right  to  use  artistic 
and  other  works  In  the  public  domain  with 
the  funds  to  be  used  to  supplement  funding 
of  the  agencies  under  this  Act.  Work  on  the 
project  was  terminated  after  the  Comptrol- 
ler General's  office  consulted  with  members 
of  Congress  and  determined  that  the  study 
should  not  be  pursued. 

Section  303 
Section  303  of  the  bill  amends  5  U.S.C. 
5315  to  add  the  Director  of  the  Institute  of 
Museum  Services  to  level  IV  of  the  Execu- 
tive Schedule  for  compensation  purposes. 
Section  202(1)  of  the  bill  removes  the  level 
V  provision  which  was  included  on  the  ena- 
bling legislation.  The  Director's  compensa- 
tion level  was  set  at  level  V  when  the  agen- 
cy's budget  was  $3  million  and  the  Director 
reported  to  the  Director  of  Health.  Educa- 
tion, and  Welfare.  The  budget  and  degree  of 
res(>onsibility  have  Increased  substantially 
In  the  last  fourteen  years.  The  budget  is 
now  $23  million  and  the  Director  reports  to 
the  President.  The  level  IV  more  appropri- 
ately reflects  the  director's  responsibilities 
and  role  as  advocate  for  the  Nation's  muse- 
ums. 

Section  304 
Section  304  of  the  bill  makes  these  amend- 
ments effective  on  the  date  of  enactment. 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  strong  support  of  the  bill 
being  introduced  to  reauthorize  the 
National  Endowment  for  the  Arts 
[NEA];  the  National  Elndowment  for 
Humanities  [NEH];  and  the  Institute 
for  Museum  Sciences  [IMS].  The 
measure  introduced  by  Senator  Pell  is 
the  administration's  original  reauthor- 
ization package— free  of  content  re- 
strictive language— and  authorizes  the 
NEA,  NEH.  and  IMS  each  for  5  years. 

For  over  25  years  our  Nation's  cul- 
tural heritage  has  been  enhanced  by 
the  NEA.  NEH,  and  IMS.  The  modest 
amount  of  Federal  dollars  appropri- 
ated each  year  to  encourage  and  sup- 
port cultural  and  artistic  projects 
make  a  world  of  difference.  As  John 
Frohnmayer  discussed  in  his  testimo- 
ny before  the  Subcommittee  on  Edu- 
cation, Arts,  and  Humanities  on  March 
29,  in  just  1988.  the  Federal  contribu- 
tion of  $119  million  in  NEA  grants 
generated  over  $1.6  billion  in  private 
funding  of  the  arts. 

The  controversy  over  this  year's  re- 
authorization centers  unfortunately 
on  the  NEA  and  the  funding  of  a  few 
controversial  projects.  We  stand  to 
lose  a  great  deal  if  Members  of  Con- 
gress succeed  in  adding  additional  con- 
tent restrictive  language  to  the  bill. 
The  NEA  Chairman  has  always  had 
the  authority  to  deny  funding  to  an 
arts  project.  For  this  reason,  I  opposed 
including  language  in  H.R.  2788  to 
mandate  that  the  NEA  not  award  a 
grant  to  a  project  considered  obscene 
or  absent  of  serious  literary,  artistic, 
political,  or  scientific  value.  I  would 
steadfastly  oppose  any  efforts  to  fur- 
ther mandate  how  the  NEA  should  de- 
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termine  who  is  eligible  for  Federal 
support. 

Of  the  85.000  NEA  grants  awarded 
in  the  last  25  years,  fewer  than  20 
have  been  controversial.  Some  feel 
that  the  funding  of  a  few  controversial 
projects  is  enough  to  warrant  elimi- 
nating the  NEA  or  restricting  the 
NEA's  authority.  However,  if  only 
0.025  percent  of  the  85.000  grants  are 
controversial,  it  seems  to  me  that  the 
current  funding  system  works.  These 
isolated  incidents  are  not  reason 
enough  to  consider  eliminating  or 
interfering  with  the  authority  of  the 
NEA  or  restricting  artistic  creativity. 
The  NEA  de.serves  our  full  support. 

One  of  our  cherished  rights  in  this 
country  is  the  freedom  of  expression. 
We  may  not  always  like  what  we  hear, 
see.  or  read.  However,  any  effort  to  re- 
strict such  expression  will  only  erode 
our  first  amendment  rights.  For  this 
reason,  I  strongly  urge  my  colleagues 
to  join  me  in  supporting  the  reauthor- 
ization package  being  introduced 
today  and  to  oppose  any  further  re- 
strictions on  artistic  content. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Peu.  and 
others  in  introducing  a  5-year  reau- 
thorization bill  for  the  National  En- 
dowment for  the  Arts,  or  NEA. 

This  bill  will  serve  as  a  basis  for  dis- 
cussion as  the  Senate  Labor  Subcom- 
mittee on  Education.  Arts,  and  Hu- 
manities continues  its  hearings  on 
both  the  NEA  and  the  relationship  be- 
tween art  and  government. 

Much  has  been  said  over  the  past 
year  about  the  NEA.  It  is  my  hope 
that  this  bill  will  spur  calm  and  rea- 
soned discussion  about  the  NEA.  Such 
a  worthwhile  agency  deserves  our 
careful  attention,  and  we  must  not  be 
hasty  in  our  actions. 

I  would  like  to  applaud  President 
Bush  for  his  strong  and  steady  back- 
ing of  the  arts.  The  President  has 
shown  that  he  both  admires  and  is 
proud  of  our  world-renown  American 
creativity,  and  that  he  has  faith  in  the 
good  judgment  of  NEA  Chairman 
John  Frohnmayer,  his  colleagues,  and 
the  American  people.  I  join  many 
Rhode  Islanders  in  thanking  him  for 
his  words  of  support  for  the  NEA. 

My  home  State  of  Rhode  Island  is 
small  in  size,  but  rich  in  cultural  and 
artistic  activity.  For  us,  the  NEA  has 
had  a  far  reaching  and  positive  impact 
on  our  children,  our  communities,  and 
even  our  economy.  I  hope  that  we  in 
Congress  will  be  able  to  ensure  that 
this  positive  impact  continues. 


By  Mr.  AKAKA  (for  himself  and 
Mr.  Inouye): 
S.  2725.  A  bill  to  amend  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  with  respect  to  the  preemption  of 
the  Hawaii  Prepaid  Health  Care  Act; 
to  the  Committee  on  Labor  and 
Human  Resources. 


PREEMPTION  OP  HAWAII  PREPAID  HEALTH  CARE 
ACT 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  introduce  legislation  on 
behalf  of  myself  and  the  senior  Sena- 
tor from  Hawaii  that  will  provide  the 
State  of  Hawaii  with  a  full  exemption 
from  the  Employee  Retirement 
Income  Security  Act  of  1974  [ERISA]. 
This  will  permit  the  State  to  rectify 
inconsistencies  in  its  innovative  ap- 
proach to  health  care. 

Hawaii  has  done  what  other  States 
and  the  Federal  Government  have  not 
been  able  to  do:  Enact  universal 
health  care  coverage  for  all  its  citi- 
zens. 

Hawaii  has  achieved  this  unique 
status  through  a  network  of  three 
major  health  care  programs:  The 
Hawaii  Prepaid  Health  Care  Act  of 
1974.  which  covers  88  percent  of  the 
population;  the  State's  Medicaid  Pro- 
gram, which  uses  Federal  and  State 
funds  to  guarantee  access  to  care  for 
the  7  percent  of  the  population  at  the 
bottom  rung  of  the  economic  ladder: 
and  the  new  State  Health  Insurance 
Program,  5  percent  of  the  population 
ineligible  for  either  prepaid  health 
care  or  Medicaid. 

However,  maintaining  this  health 
care  network  has  not  always  been 
easy,  and  the  Federal  Government  has 
sometimes  been  the  greatest  obstacle 
to  universal  coverage.  As  evidence  of 
this,  I  point  to  the  State's  experience 
with  the  Hawaii  Prepaid  Health  Care 
Act,  which  requires  employers  to  pro- 
vide certain  minimum  health  care  cov- 
erage for  their  employees. 

In  1980.  the  Ninth  Circuit  Court  of 
Appeals  held  that  the  preemption 
clause  in  Employee  Retirement 
Income  Security  Act  of  1974  prevented 
the  State  of  Hawaii  from  enacting 
minimum  health  care  requirements 
for  employers  governed  by  ERISA. 
The  U.S.  Supreme  Court  affirmed  the 
lower  court  ruling,  and  concluded  that 
relief  could  come  only  from  Congress. 

Soon  thereafter,  I  sponsored  legisla- 
tion to  grant  an  exemption  for  the 
Hawaii  statute.  After  much  debate  in 
Congress,  a  limited  ERISA  exemption 
was  signed  into  law.  However,  the  ex- 
emption was  not  prospective  and  only 
permitted  the  State  to  require  the  spe- 
cific benefits  set  forth  in  its  1974  stat- 
ute. 

An  unfortunate  consequence  of  the 
Federal  enactment  has  been  that  the 
Hawaii  Prepaid  Health  Care  Act  has 
been  "frozen  in  time, "  as  of  January 
14,  1983,  the  date  the  ERISA  exemp- 
tion was  signed  into  law.  There  is  an 
urgent  need  to  bring  the  State  statute 
up  to  date,  for  there  have  been  no 
amendments  since  the  State's  1974 
statute  was  enacted. 

Mr.  President,  it  is  wrong  to  prevent 
a  State  that  has  been  at  the  forefront 
of  enlightened  approaches  to  health 
care  from  making  changes  which 
broaden  essential   areas  of  coverage. 


Hawaii  should  not  have  to  resort  to 
back-door  approaches  in  order  to 
extend  basic  health  care  to  its  citizens. 
My  legislation  will  permit  the  State  to 
address  these  issues  and  upgrade  its 
successful  health  care  programs. 

Hawaii  has  a  substantial  investment 
in  its  prepaid  health  care  law,  and 
once  granted  the  flexibility  that  my 
bill  would  provide,  its  provisions  will 
serve  as  a  model  for  State  and  Federal 
Governments  to  emulate. 

Mr.  President,  I  hope  my  colleagues 
will  support  this  bill,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2725 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.    PREEMPTION   OF   HAWAII    PREPARED 
HEALTH  CARE  ACT. 

Section  S14<b)<S)  of  the  E^mployee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
U44(bK5))  is  amended  to  read  as  follows: 

"(5XA)  Except  as  provided  in  subpara- 
graph (B).  subsection  (a)  shall  not  apply  to 
the  Hawaii  Prepaid  Health  Care  Act  (Haw. 
Rev.  SUt.  f  i  393-1  through  393-51). 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a) 
any  State  tax  law  relating  to  employee  ben- 
efit plans." 


By  Mr.  MOYNIHAN: 
S.J.  Res.  334.  Joint  resolution  to  rec- 
ognize the  Mozart  Bicentennial,  to  be 
observed  at  the  Lincoln  Center  in  New 
York  City,  NY.  as  a  national  observ- 
ance of  the  200th  anniversary  of  the 
death  of  Wolfgang  Amadeus  Mozart; 
to  the  Committee  on  the  Judiciary. 

OBSERVANCE  OF  THE  SOOTH  BIRTHDAY  OF 
WOLFGANG  AMADETJS  MOZART 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
pay  tribute  to  one  of  the  world's  great- 
est composers.  Wolfgang  Amadeus 
Mozart,  by  asking  that  Congress  recog- 
nize the  Mozart  Bicentennial  Program 
to  be  performed  in  New  York  City  at 
Lincoln  Center  from  January  1991 
through  August  1992  as  a  national  ob- 
servance of  the  200th  anniversary  of 
Mozart's  death. 

The  bicentennial  program  at  Lincoln 
Center  will  be  the  first  occasion  that 
Mozart's  complete  works  will  be  pre- 
sented under  one  auspice.  This  grand 
undertaking  will  be  presented  by  the 
distinguished  resident  companies  at 
Lincoln  Center:  The  Metropolitan 
Opera,  the  New  York  Philharmonic, 
the  New  York  City  Ballet,  the  New 
York  City  Opera,  the  Chamber  Music 
Society  of  Lincoln  Center,  the  Julliard 
School,  the  Film  Society  of  Lincoln 
Center,  the  Lincoln  Center  Theater, 
the  School  of  American  Ballet,  the 
New  York  Public  Library  at  Lincoln 
Center,  and  the  Lincoln  Center  for  the 
Performing  Arts.  Inc. 


Bom  in  Salzburg.  Austria,  the  son  of 
a  violinist  and  composer,  Wolfgang 
Amadeus  Mozart  displayed  early  signs 
of  genius.  By  the  age  of  5  he  was  com- 
posing minuets;  at  12,  operas.  Mozart 
played  before  several  imperial  courts 
by  age  6  and  was  hugely  successful 
while  touring.  He  was  exposed  to  and 
influenced  by  the  music  of  Johann 
Christain  Bach  and  Franz  Haydn, 
both  of  whom  played  large  roles  in 
molding  Mozart's  works.  Mozart  com- 
posed his  first  symphonies  under  J.C. 
Bach's  guidance.  In  1772,  Mozart's 
style  changed  from  light  rococo  in  the 
Haydn-influenced  Sturm  und  Drang, 
storm-and-stress  style.  At  age  22, 
Mozart  was  considered  a  mature  com- 
poser, yet  he  could  not  find  a  perma- 
nent appointment.  So  he  returned  to 
Archbishiop  Colloredo,  with  whom  his 
relations  were  turbulent.  Soon  after, 
the  archbishop  severed  his  ties  with 
Mozart  leaving  him  without  any  offi- 
cial patronage.  Despite  the  lack  of  a 
steady  income,  Mozart  wrote  some  of 
his  greatest  works  during  this  period- 
including  "Jupiter,"  "The  Marriage  of 
Figaro,"  "Don  Giovanni,"  and  six 
quartets  dedicated  to  Haydn.  These 
are  but  a  few  of  his  masterpieces. 
Years  later,  Joseph  II,  emperor  of 
Austria,  engaged  him  as  chamber  com- 
poser. This  brilliant  musician  died  in- 
digent on  December  15,  1791  at  the 
age  of  36.  He  was  buried  in  a  pauper's 
grave  with  no  attendants  at  his  funer- 
al. 

Generally.  acknowledged  as  a 
member  of  the  Viennese  Classical 
School,  Mozart  himself  never  created 
a  school  of  his  own.  In  spite  of  his  mu- 
sical genius,  the  majority  of  his  works 
were  not  published  until  after  his 
death.  Yet  Mozart  had  mastered  every 
musical  form  from  symphony  to 
sonata  to  opera  with  a  staggering  abili- 
ty and  a  profound  understanding  of 
the  beauties  and  subtleties  of  each. 
Perhaps  Mozart's  greatest  achieve- 
ment lay  in  the  quality  of  his  operatic 
characters.  His  characterizations  re- 
vealed basic  human  frailties.  Unlike 
other  composers.  Mozart  developed 
character  who  grew  throughout  the 
opera,  creating  a  work  which  was 
much  more  dramatic  and  personal 
than  that  of  his  predecessors. 

On  the  200th  anniversary  of  Mo- 
zart's death  it  is  most  appropriate  to 
comment  upon  the  work  that  literally 
consumed  his  life,  his  "Requiem" 
Mass.  The  "Requiem"  Mass  is  a  piece 
best  remembered  by  its  tragic  beauty, 
and  the  manner  in  which  it  spirals  in- 
evitably toward  the  final,  fatal  passag- 
es, resolving  into  a  tranquil  peace.  Mo- 
zart's "Requiem"  Mass  seems  guided 
by  Polyhymnia,  the  muse  for  sacred 
song. 

Though  his  passing  may  have  gone 
unattended  in  his  day,  Mozart's  contri- 
bution to  our  country's  cultural  herit- 
age should  not  be  ignored.  Lincoln 
Center's  national  ot)servance  will  serve 


to  remind  us  of  Mozart's  passion, 
vision,  and  dedication  to  his  art.  But 
most  importantly,  this  grand  celebra- 
tion will  share  the  beauty  of  Mozart's 
musical  legacy.  How  better  to  honor 
this  brilliant  artist?* 


Additional  cosponsors 

I 

I  S.  47 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  S.  47,  a  bill  to  prohibit  discrimi- 
nation on  the  basis  of  affectional  or 
sexual  orientation,  and  for  other  pur- 
poses. 

S.  659 

At  the  request  of  Mr.  Symhs,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  S.  659,  a  bill  to  repeal  the  estate  tax 
inclusion  related  to  valuation  freezes. 

S.  1878 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  1878,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
allow  for  State  matching  payments 
through  voluntary  contributions  and 
State  taxes. 

S.  1946 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1946,  a  bill  to  amend  various  provi- 
sions of  law  to  ensure  that  services  re- 
lated to  abortion  are  made  available  in 
the  same  manner  as  are  all  other  preg- 
nancy-related services  under  federally 
funded  programs. 

S.  2041 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  S.  2041,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  uniform  national  conver- 
sion factors  for  services  of  certified 
registered  nurse  anesthetists. 

S.  2044 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  2044,  a  bill  to  require  tuna  prod- 
ucts to  be  labeled  respecting  the 
method  used  to  catch  the  tuna,  and 
for  other  purposes. 

S.  2077 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  2077,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  limit 
the  age  restrictions  imposed  upon  air- 
craft pilots. 

S.  2153 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  2152,  a  bill  to  provide  for  interna- 


tional negotiations  to  achieve  agree- 
ment on  regulation  of  certain  precur- 
sor and  essential  chemicals  critical  to 
the  manufacture  and  trafficking  of  il- 
licit narcotics. 

S.  2239 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2229,  a  bill  to  reauthorize 
the  Head  Start  Act  for  fiscal  years 
1991  through  1994,  and  for  other  pur- 
poses. 

S.  2247 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  2247.  a  bill  to  establish  the  Flori- 
da Keys  National  Marine  Sanctuary  in 
the  State  of  norida,  and  for  other 
purposes. 

S.  2313 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
consponsor  of  S.  2312,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
exclude  from  gross  income  payments 
made  by  public  utilities  to  customers 
to  subsidize  the  cost  of  energy  and 
water  conservation  services  and  meas- 
ures. 

S.  3S17 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2517,  a  bill  to  provide  that  any  distri- 
bution permitted  under  the  Internal 
Revenue  Code  of  1986  to  a  first  time 
home  buyer  from  the  individual  retire- 
ment account  of  the  home  buyer,  or 
the  home  buyer's  parents  or  grandpar- 
ents be  free  from  the  10  percent  penal- 
ty for  early  distributions. 

S.  3604 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassely]  was  added  as  a  cosponsor  of 
S.  2604,  a  bill  to  facilitate  the  use  of 
pesticides  that  are  registered  for  agri- 
cultural minor  uses,  to  establish  the 
Inter-Regional  Research  Project  No.  4 
(IR-4  Program),  and  for  other  pur- 
poses. 

S.  3611 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  2611.  a  bill  to  authorize  assist- 
ance to  the  Washington  Center  for  In- 
ternships and  Academic  Seminars. 

S.  3638 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2638,  a  bill  to  authorize  the  Secretary 
of  the  Army  to  provide  shoreline 
projects  to  maintain  certain  flood  con- 
trol projects  on  the  Mississippi  and 
Iowa  Rivers. 
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S.  aC47 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2647,  a  bill  to  provide  for 
the  admission  of  the  State  of  New  Co- 
lumbia into  the  Union. 

S.  371  a 

At  the  request  of  Mr.  Kohl,  his 
name  was  added  as  a  cosponsor  of  S. 
2712.  a  bill  to  establish  a  Financial 
Services  Crime  Divisions  in  the  De- 
partment of  Justice. 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Con- 
necticut [Mr.  Dooo],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  cosponsors  of  S.  2712, 
supra. 

SENATK  JOnrr  resolution  37* 

At  the  request  of  Mr.  Laotenberg. 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  Exon]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  274,  a 
joint  resolution  to  designate  the  week 
beginning  June  10,  1990,  as  "National 
Scleroderma  Awareness  Week." 

SENATE  JOINT  RKSOLCTnON  383 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Hawaii  [Mr.  Akaka],  and  the 
Senator  from  Connecticut  [Mr.  Dodd] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  283,  a  joint  resolu- 
tion to  commemorate  the  centennial 
of  the  creation  by  Congress  of  Yose- 
mite  National  Park. 

SENATE  JOINT  RESOLOTION  389 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKifs]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  289,  a 
joint  resolution  to  designate  October 
1990  as  "Polish  American  Heritage 
Month." 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  293,  a  joint  resolution  to 
designate  November  6,  1990,  as  "Na- 
tional Philanthropy  Day." 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  and 
the  Senator  from  Washington  [Mr. 
Gorton]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  305,  a  joint 
resolution  to  designate  the  month  of 
September  1990,  as  "National  Aware- 
ness Month  of  Children  with  Cancer." 

SENATE  JOINT  RESOLUTION  3  1  7 

At  the  request  of  Mr.  Laotenberg, 
the  names  of  the  Senators  from  Maine 
[Mr.  Cohen  and  Mr.  Mitchell],  and 
the  Senator  from  Arizona  [Mr. 
DeConcini)  were  added  as  cosponsors 


of  Senate  Joint  Resolution  317.  a  joint 
resolution  to  designate  the  week  of 
October  14.  1990.  through  October  20. 
1990.  as  "National  Radon  Action 
Week." 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Washington  [Mr.  GortonI, 
the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Wyoming  [Mr.  Wallop],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Florida  [Mr.  Mack],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
buam],  and  the  Senator  from  Montana 
[Mr.  Badcus]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  332,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  authorizing  the  Con- 
gress and  the  States  to  prohibit  the 
physical  desecration  of  the  flag  of  the 
United  States. 

SENATE  CONCURRENT  RESOLUTION  1  34 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  Nebraska  [Mr.  Exon],  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini], the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  134,  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress concerning  a  1991  White  House 
Conference  on  Aging. 

SENATE  CONCURRENT  RESOLUTION   137 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
137,  a  concurrent  resolution  to  express 
the  sense  of  Congress  that  the  1990 
Nuclear  Non-F»roliferation  Treaty 
[NPT]  Review  Conference  should  re- 
affirm the  support  of  the  parties  for 
the  objectives  of  the  NPT,  in  particu- 
lar preventing  the  spread  of  nuclear 
weapons  to  additional  countries. 


AMENDMENTS  SUBMITTED 


TONGASS  WILDERNESS  ACT 


JOHNSTON  AMENDMENTS  NOS. 
2014  AND  2015 

Mr.  JOHNSTON  proposed  two 
amendments  to  the  bill  (H.R.  987)  to 
amend  the  Alaska  National  Interest 
Lands  Conservation  Act  to  designate 
certain  lands  in  the  Tongass  National 


Forest  as  wilderness,   and   for  other 
purposes:  as  follows: 

Amendment  No.  2014 

On  page  19,  line  4,  strike  "139.144  acres," 
and  Insert  In  lieu  thereof  "137.947  acres," 

On  page  19,  line  7,  strike  "May.  1989."  and 
Insert  In  lieu  thereof  "March,  1990.". 

Amendment  No.  2015 
At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 


TITLE 


-ECHO  COVE  LAND 
EXCHANGE 


SEC.     ,  DEFINITIONS. 

(a)  Definitions.— As  used  in  this  title- 
CD  the  term  "the  Settlement  Act"  means 

the  Alaska  Native  Claims  Settlement  Act 

(Public  Law  92-203.)  as  amended: 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture; 

(3)  the  term  "lands"  has  the  same  mean- 
ing as  specified  in  Section  102  of  ANILCA: 

(4)  the  term  "Goldbelt"  means  Goldbelt. 
Incorporated,  an  Alaska  Native  Corporation 
(as  such  term  is  defined  In  sections  102(6) 
and  (9)  of  ANILCA):  and 

(5)  the  term  "Echo  Cove  lands"  means  the 
lands  owned  by  Goldbelt  generally  depicted 
on  a  map  entitled  'Echo  Cove  Lands"  and 
dated  April.  1990,  aggregating  approximate- 
ly 1.151.  acres:  the  term  "Hobart  Bay  lands" 
means  the  lands  generally  depicted  on  a 
map  entitled  "Hobart  Bay  lands"  and  dated 
April.  1990,  aggregating  approximately  2.600 
acres.  Such  maps  will  be  kept  on  file  in  the 
offices  of  the  Secretary  of  Agriculture  in 
Washington.  DC.  and  in  the  Alaska  Region 
office  of  the  Forest  Service  in  Juneau. 
Alaska. 

SEC.      .  EXCHANGE  TER.HS. 

(a)  If.  within  ninety  days  after  enactment 
of  this  Act.  Goldbelt  conveys  to  the  United 
States  the  Echo  Cove  lands,  then,  effective 
on  the  date  of  such  conveyance,  there  is 
hereby  granted  to  Goldbelt.  subject  to  valid 
existing  rights,  the  Hobart  Bay  lands.  Upon 
conveyance  of  the  Hobart  Bay  lands  to 
Goldbelt.  Goldbelt  will  be  afforded  all 
rights  and  privileges  of  ownership  of  such 
lands. 

(b)  Effective  on  the  date  of  enactment  of 
this  Act.  the  Hobart  Bay  lands  are  with- 
drawn from  all  forms  of  entry,  location  and 
appropriation  under  the  public  lands  laws, 
including  mining  and  mineral  leasing  laws, 
and  from  selection  under  the  Alaska  State- 
hood Act  until  conveyance  to  Goldbelt. 
Such  lands  shall  remain  withdrawn  until 
conveyed  pursuant  to  sulisection  (a).  During 
the  withdrawal  period,  the  Secretary  shall 
manage  the  Hobart  Bay  lands  so  that  no 
new  rights  shall  be  created. 

(c)  Any  lands  acquired  by  the  United 
States  pursuant  to  this  title  shall  become 
part  of  the  Tongass  National  Forest  and  the 
Secretary  shall  modify  the  boundaries  of 
the  Tongass  National  Forest  accordingly. 

SEC.       .    SETTLEMENT    AIT    LAND    AND   CONVEY- 
ANCES. 

Any  lands  or  interests  therein  conveyed  to 
Goldbelt  pursuant  to  this  title  shall  be 
deemed  lands  and  interests  conveyed  pursu- 
ant to  the  Settlement  Act  and  any  convey- 
ances effected  by  this  title  shall  be  deemed 
conveyances  to  Native  Corporations  pursu- 
ant to  the  Settlement  Act. 

SEC.      .  ACCES& 

Goldbelt  shall  have  such  rights  of  access 
to  the  Hobart  Bay  lands  as  are  set  forth  in 
section  1110(b)  of  ANILCA.  in  addition  to 


such  rights  of  accesss  as  may  exist  under 
other  laws  and  regulations. 

SEC.      .  SURVEYS. 

The  Secretary  shall  complete  the  survey 
of  the  Hobart  Bay  lands  in  conjunction  with 
the  conveyance  made  pursuant  to  section 
within  one  year  from  the  date  of  enactment 
of  this  title.  Goldbelt  shall  complete  any 
surveys  as  may  be  necessary  with  regard  to 
the  Echo  Cove  lands  in  conjunction  with 
the  conveyance  made  pursuant  to  section 
within  one  year  from  the  date  of  enactment 
of  this  title:  Provided,  hovoever.  That  Gold- 
belt  shall  not  be  required  to  survey  or  resur- 
vey  any  boundaries  used  in  any  interim  con- 
veyance or  patent  conveying  Echo  Cove 
lands  to  Goldbelt.  As  soon  as  practicable 
after  the  completion  of  the  surveys,  the  Sec- 
retary shall  publish  legal  descriptions  of 
those  lands  conveyed  pursuant  to  this  title 
in  the  Federal  Register.  After  the  surveys 
are  completed,  the  Secretary  shall  deliver  to 
Goldbelt  a  patent  confirming  the  legislative 
exchange  of  the  Hobart  Bay  lands  made 
pursuant  to  section  and  Goldbelt  shall  de- 
liver to  the  Secretary  a  quitclaim  deed  con- 
firming its  conveyance  of  the  Echo  Cove 
lands  referred  to  in  section    . 


JOHNSTON  AMENDMENT  NO. 
2016 

Mr.  JOHNSTON  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  H.R.  987,  supra,  as 
follows: 

On  page  16.  lines  21  and  22,  strike  the  fol- 
lowing phrase  "the  last  three  hundred  feet 
before  the  confluence  with  Class  I  streams 
of":  And  at  the  end  of  the  committee  substi- 
tute insert  the  following  new  section: 

"Sec.  .  No  later  than  one  year  after  the 
DATE  or  enactment  of  this  Act,  the  Secre- 
tary OF  Agriculture,  in  consultation  with 
THE  State  of  Alaska  and  affected  private 

LAND    owners.    SHALL    PREPARE   AND    TRANSMIT 

TO  THE  Congress  a  study  containing  recom- 
mendations ON  the  NEED.  IF  ANY.  TO  STANDAR- 
ized  riparian  management  practtices  for 
Federal,  State  and  private  lands  within 
THE  Tongass  National  Forest.". 


GARN  AMENDMENT  NO.  2017 

Mr.  GARN  proposed  an  amendment 
to  the  bill  H.R.  987,  supra,  as  follows: 
At  the  end  of  bill  add  the  following  new 
title: 

TITLE  V-GREENS  CREEK  LAND 
EXCHANGE 
SEC.  SOS.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "Atikon"  means  Atikon,  Inc., 
a corporation,  its  successors  and  as- 
signs; 

(2)  the  term  "Cube  Cove  lands"  means  the 
subsurface  of  the  lands  generally  depicted 
on  a  map  entitled  "Cube  Cove  Exchange 
Lands"  and  dated  March.  1990.  aggregating 
approximately  23,072  acres; 

(3)  the  term  "Echo  Cove  Sealaska  Acquisi- 
tion lands"  means  the  subsurface  of  the 
lands  generally  depicted  on  a  map  entitled 
"Echo  Cove  Acquisition  Exchange  Lands" 
and  dated  June  4.  1990,  aggregating  ap- 
proximately 160  acres; 

(4)  the  term  "Echo  Cove  Sealaska  Disposi- 
tion lands"  means  the  subsurface  of  the 
lands  generally  depicted  on  a  map  entitled 
"Ek:ho  Cove  Disposition  Lands,  and  dated 
June  4,  1990,  aggregating  approximately  886 
acres: 


(5)  the  term  "fund"  means  the  Admiralty 
Island  Inholding  Acquisition  Fimd  estab- 
lished by  section  502(c)(4): 

(6)  the  term  "Greens  Creek  Joint  Ven- 
ture" means  the  mining  venture  that  owns 
the  Greens  Creek  mine  and  core  or  perfect- 
ed mineral  claims,  pursuant  to  section  504 
of  ANILCA  (94  Stat.  2403).  in  the  Greens 
Creek  area  of  Admiralty  Island  National 
Monument,  and  its  successors  and  assigns: 

(7)  the  term  "Greens  Creek  lands"  means 
the  subsurface  of  the  lands  generally  depict- 
ed on  a  map  entitled  "Greens  Creek  Lands " 
and  dated  March  16.  1990.  aggregating  ap- 
proximately 18.839  acres: 

(8)  the  term  "Hobart  Bay  lands"  means 
the  subsurface  of  the  lands  generally  depict- 
ed on  a  map  entitled  "Hobard  Bay  Ex- 
change Lands"  and  dated  June  4.  1990,  ag- 
gregating approximately  5.953  acres: 

(9)  the  term  "Hydaburg  lands"  means  the 
lands  generally  depicted  on  a  map  entitled 
"Hydaburg  Traditional  Use  Sites"  and  dated 
June  11.  1990.  aggregating  approximately 
4.395  acres: 

(10)  the  term  "Katlian  Bay  and  Charcoal 
and  &  Alice  Islands  Lands"  means  the  sub- 
surface of  the  lands  generally  depicted  on  a 
map  entitled  "Katlian  Bay/Charcoal  Alice 
Islands  Exchange  Lands"  and  dated  March 
16.  1990.  aggregating  approximately  3.223 
acres; 

(11)  the  term  "Kootznoowoo-Angoon 
lands"  means  the  subsurface  of  the  lands 
generally  depicted  on  a  map  entitled 
"Angoon  Exchange  Lands"  and  dated  June 
4.  1990.  aggregating  approximately  1.600 
acres; 

(12)  the  term  "Lake  Florence  lands" 
means  the  lands  generally  depicted  on  a 
map  entitled  "Lake  Florence  Lands"  and 
dated  March.  1990.  which  constitute  the 
southernmost  drainage  of  the  Cube  Cove 
lands,  aggregating  approximately  6.006 
acres; 

(13)  the  term  "lands"  mesjis  lands,  waters, 
and  interests  therein: 

(14)  the  term  "Libbey  Creek  lands"  means 
the  subsurface  of  the  lands  generally  depict- 
ed on  a  map  entitled  "Libbey  Creek  Ex- 
change Lands"  and  dated  June  4,  1990,  ag- 
gregating approximately  3,360  acres: 

(15)  the  term  "Native  Corporation"  has 
the  meaning  stated  in  section  3(m)  of  the 
Settlement  Act  (43  U.S.C.  1602(m)): 

(16)  the  term  "net  profits"  means  the 
gross  revenues  realized  by  Sealaska  from 
the  sale  of  the  minerals  mined  or  otherwise 
produced  from  the  Greens  Creek  lands 
minus  such  costs  and  expenses,  including 
depreciation  and  depletion,  as  would  be  de- 
ductible under  generally  accepted  account- 
ing principles  and  industry  practices  consist- 
ently applied,  treating  as  outstanding  costs 
the  amount  of  any  operating  loss  that  is  in- 
curred relative  thereto  in  any  year  after  the 
beginning  of  commercial  production  of  min- 
erals from  those  lands; 

(17)  the  term  "Nutkwa  Lagoon  lands" 
means  the  lands  generally  depicted  on  a 
map  entitled  "Nutkwa  Lagoon  Exchange 
Lands"  and  dated  May  8.  1990,  aggregating 
approximately  2.484  acres: 

(18)  the  term  "Port  Houghton/Sanborn 
Canal  lands"  means  the  subsurface  of  the 
lands  generally  depicted  on  a  map  entitled 
"Port  Houghton/Sanborn  Canal  Area  Ex- 
change Lands"  and  dated  March  16.  1990. 
aggregating  approximately  1,994  acres; 

(19)  the  term  "Regional  Corporation"  has 
the  meaning  stated  in  section  3(g)  of  the 
Settlement  Act  (43  U.S.C.  1602(g)): 

(20)  the  term  "Sealaska"  means  Sealaska 
Conioration,  a  Regional  Corporation  exist- 


ing under  the  laws  of  the  State  of  Alaska, 
its  successors  and  assigns; 

(21)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture: 

(22)  the  term  "the  Settlement  Act"  means 
the  Alaska  Native  Claims  Settlement  Act 
(43U.S.C.  1601etseq.); 

(23)  the  term  "Shee  Atika"  means  Shee 
Atika,  Inc.,  a  Native  corporation,  its  succes- 
sors and  assigns:  and 

(24)  the  terms  "subsurface  estate"  and 
"surface  estate"  have  the  same  meanings  as 
they  have  when  used  in  the  Settlement  Act. 

SEC  502.  EXCHANGE  TERMS. 

(a)  Authorization.— In  exchange  for  the 
conveyances  described  in  paragraph  (2)  and 
the  agreement  described  in  subsection  (c).  If 
there  is  on  file  with  the  Secretary  an  explo- 
ration agreement  between  Sealaska  and  the 
Greens  Creek  Joint  Venture  respecting  min- 
erals located  in  the  Greens  Creek  lands,  the 
Secretary  may  convey  to  Sealaska,  subject 
to  valid  existing  rights,  all  right,  title  and 
interest  of  the  United  States  in— 

(A)  the  Greens  Creek  lands; 

(B)  the  Libbey  Creek  lands: 

(C)  the  Hobart  Bay  lands; 

(D)  the  Echo  Cove  Sealaska  Acquisition 
lands:  and 

(E)  the  Hydaburg  lands, 

aggregating   approximately   32,707   subsur- 
face acres. 

(2)  In  exchange  for  the  conveyances  de- 
scribed in  paragraph  (1),  the  SecreUry  may 
accept  from  Sealaska,  subject  to  valid  exist- 
ing rights,  all  of  its  right,  title  and  interest 
in  and  to— 

(A)  the  Katlian  Bay  and  Charcoal  and 
Alice  Islands  lands: 

(B)  the  Port  Houghton/Sanbom  Canal 
lands; 

(C)  the  Echo  Cove  Sealaska  Disposition 
lands; 

(D)  the  surface  and  subsurface  estate  in 
the  Nutkwa  Lagoon  lands,  with  the  excep- 
tion of  title  to  the  locatable  minerals  and 
common  varieties  of  mineral  materials  con- 
tained in  the  subsurface  estate,  and  reasona- 
ble rights  of  access  thereto,  which  shall  be 
retained  by  Sealaska: 

(E)  the  Kootznoowoo-Angoon  lands:  and 

(F)  subject  to  the  contingency  described 
in  subsection  (b),  the  Cube  Cove  lands, 
aggregating    approximately    33,259    subsur- 
face acres  and  2,484  surface  acres. 

(b)  Contingency.— ( 1 )  Unless  otherwise 
agreed  to  in  writing  by  the  Secretary  and 
the  owners  of  the  surface  interests,  the 
United  States  shall  receive  no  property- or 
executory  interest  in  and  to  the  Cube  Cove 
lands  until  it  acquires  title  to  the  surface 
estate  in  those  lands,  at  which  time  the  Sec- 
retary shall  exercise  the  right  of  the  United 
States  to  acquire  the  Cube  Cove  lands. 

(2)  The  United  States  may  acquire  the 
Cube  Cove  surface  and  subsurface  interests 
at  one  time  or  in  segments. 

(3)  Not  later  than  90  days  also  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
enter  into  an  agreement  with  Sealaska  by 
which  the  parties  shall  agree  on  the  terms 
and  conditions  on  which  the  Cube  Cove 
lands  will  be  conveyed  to  the  United  States. 

(c)  Equalization.— ( 1 )  At  the  time  of  the 
conveyances  described  in  subsection  (a), 
Sealaska  shall  enter  into  an  agreement  with 
the  United  States  whereby  Sealaska  agrees 
to  make  a  value  equalization  payment  con- 
sisting of— 

(A)  10  percent  of  any  income  received  by 
Sealaska  from  the  lease  of  minerals  re- 
moved or  sold  from  any  Greens  Creek  lands 
in   which  Sealaska  does  not  establish   an 
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equity  interest  in  the  development  of  those 
lands:  or 

<B)  10  percent  of  any  net  profits  received 
by  Sealaska  from  minerals  removed  or  sold 
from  any  Greens  Creek  lands  in  which  Sea- 
laska establishes  an  equity  interest  in  the 
development  of  those  lands. 

(2)  For  the  purposes  of  section  7(i)  of  the 
Settlement  Act  (43  U.S.C.  1606<i)).  Sealaska 
may  deduct  amounts  equal  to  the  value 
equalization  payments  made  pursuant  to 
paragraph  (1)  from  revenues  it  receives 
from  the  subsurface  estate  acquired  pursu- 
ant to  this  section,  notwithstanding  any 
agreement  among  the  regional  corporations 
to  the  contrary. 

(3)  Monies  paid  to  the  United  States  by 
Sealaska  as  a  value  equalization  payment 
pursuant  to  paragraph  (1)  shall  be  covered 
into  the  general  fund  of  the  Treasury  of  the 
United  SUtes. 

(4KA)  There  is  established  in  the  Treas- 
ury of  the  United  States  a  trust  fund  to  be 
known  as  the  "Admiralty  Island  Inholding 
Acquisition  Fund",  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  fund  provided  in  this  paragraph. 

(BHi)  Until  December  31.  1991.  there  is 
authorized  to  be  appropriated  to  the  Fund 
the  amount  of  $10,000,000. 

(ii)  There  is  appropriated  to  the  F^lnd  an 
amount  equivalent  to  the  amount  of  the 
value  equalization  payment  that  is  in  excess 
of  the  amount  appropriated  pursuant  to  the 
authorization  under  clause  (i). 

(CKi)  Amounts  in  the  fund  shall  be  avail- 
able as  provided  in  appropriation  Acts,  only 
for  purposes  of  making  expenditures  for— 

(I)  the  acquisition  of  privately  owned  in- 
holdings  in  the  Lake  Florence  lands: 

(ID  if  no  inholdings  under  subclause  (I) 
are  available  for  acquisition,  the  acquisition 
of  privately  owned  inholdings  in  other  areas 
of  the  Admiralty  Island  National  Monu- 
ment: and 

(III)  if  no  inholdings  under  subclauses  (I) 
and  (II)  are  available  for  acquisition,  the  ac- 
quisition of  privately  owned  inholdings  that 
have  high  recreation,  scenic,  subsistence, 
wildlife,  or  related  noncommodity  values  lo- 
cated in  other  portions  of  the  Tongass  Na- 
tional Forest,  as  determined  by  the  Secre- 
tary. 

(ii)  Any  acquisition  made  pursuant  to  this 
clause  (i)  shall  be  made  on  a  willing-seller 
basis  and  subject  to  the  limitations  of  sec- 
tion 1302  of  ANILCA  ( 16  U.S.C.  3192). 

(D)  The  management  of  the  fund  by  the 
Secretary  of  the  Treasury  shall  comply  with 
the  requirements  of  section  9602  of  the  In- 
ternal Revenue  Code  of  1986. 

(d)  Expiration  or  Authority.— The  au- 
thority of  the  Secretary  to  make  the  con- 
veyances described  in  subsection  (a)  shall 
expire  if— 

( 1 )  Sealaska  does  not.  by  appropriate  cor- 
porate action,  approve  the  exchange  in  ac- 
cordance with  the  terms  stated  in  this  Act 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act:  or 

(2)  Sealaska  disapproves  the  terms  of  the 
exchange  stated  in  this  Act. 

SBC.   S«.   SETTLEMENT  ACT   LAND   AND  CONVEY- 
ANCES. 

Any  lands  or  Interests  therein  conveyed  to 
a  Native  Corporation  pursuant  to  this  title 
shall  be  deemed  to  be  lands  and  interests 
conveyed  pursuant  to  the  Settlement  Act. 
and  any  conveyance  effected  pursuant  to 
this  title  shall  be  deemed  a  conveyance  to  a 
Native  Corporation  pursuant  to  the  Settle- 
ment Act. 


SEC.  S*4.  SUBSURFACE  ACCESS. 

Sealaska  shall  have  such  rights  of  access 
to  the  Greens  Creek  lands  and  other  subsur- 
face lands  acquired  herein  as  are  provided 
in  section  1110(b)  of  ANILCA  (16  U.S.C. 
3170<b>),  in  addition  to  such  rights  of  access 
as  may  exist  under  other  law. 

SEC.  StS.  .MONUMENT  COMPATIBILITY. 

Upon  acquisition  of  the  Greens  Creek 
lands,  Sealaska  shall  be  permitted  to  carry 
out  activities  related  to  the  exercise  of 
rights  so  acquired  in  accordance  with  regu- 
lations promulgated  by  the  Secretary  to 
ensure  that  such  activities  are  compatible, 
to  the  maximum  extent  feasible,  with  the 
purposes  for  which  the  Admiralty  Island 
National  Monument  was  established. 

SEC.  SM.  LEASES. 

The  Secretary  may  issue  surface  leases  to 
Sealaska  in  accordance  with  section  504(f) 
of  ANILCA  (94  Stat.  2403). 

SEC.  S«7.  LAKE  FLORENCE  NEGOTIATIONS. 

(a)  In  General.— The  Secretary  shall 
engage  expeditiously  in  good  faith  negotia- 
tions with  Atikon,  Sealaska,  and  Shee  Atika 
for  independent  voluntary  exchange  agree- 
ments by  which  the  United  States  would  ac- 
quire all  of  the  surface  estate  or  all  of  the 
surface  and  subsurface  estates  held  by  them 
in  the  Lake  Florence,  Lake  Kathleen,  and 
Wards  Creek  drainages  of  the  Admiralty  Is- 
lands. 

(b)  Priority.— The  first  priority  of  the  ne- 
gotiations described  in  subsection  (a)  shall 
be  acquisition  of  the  Lake  Florence  drain- 
age. 

(c)  Timber  Harvestinc— Nothing  in  this 
section  shall  be  construed  to  preclude  the 
commercial  harvesting  of  timber  in  the 
Lake  Florence.  Lake  Kathleen,  or  Wards 
Creek  drainages  of  Admiralty  Island  prior 
to  the  execution  of  any  independent  volun- 
tary exchange  agreement  described  in  sub- 
section (a). 

SEC.  SOS.  MANAGEMENT  OF  NllTKWA  LAGOON. 

Upon  their  acquisition  by  the  United 
States  pursuant  to  section  502(a).  the 
Nutkwa  Lagoon  lands  shall  be  incorporated 
in  the  Nutkwa  LUD  II  Management  Area 
designated  in  section  508  of  ANILCA.  as 
added  by  title  II  of  this  Act,  and  shall  be 
managed  by  the  Secretary  in  perpetuity  in 
accordance  with  that  designation. 

SE(\  SM.  RULES  OF  CONSTKU(TION. 

Nothing  in  this  title  shall  be  deemed  or 
construed  to— 

(1)  require  a  subsistence  determination 
pursuant  to  section  810  of  ANILCA  (16 
U.S.C.  3120)  or  any  other  law; 

(2)  affect  Atikon,  Sealaska.  Shee  Atika,  or 
the  Greens  Creek  Joint  Venture  by— 

(A)  limiting  the  use  of  lands  owned  by 
them: 

(B)  affecting  their  valid  existing  rights:  or 

(C)  clouding  the  title  of  lands  and  inter- 
ests owned  by  them:  or 

(3)  limit  the  authority  of  the  Secretary 
under  other  law  to  enter  Into  land  ex- 
changes with  Atikon,  Sealaska,  Shee  Atika, 
or  the  Greens  Creek  Joint  Venture. 


PETROGLYPH  NATIONAL  MONU- 
MENT ESTABLISHMENT  ACT 


JOHNSTON  AMENDMENT  NO. 
2018 

Mr.  DOMENICI  (for  Mr.  Johnston) 
proposed  an  amendment  to  the 
amendments  of  the  House  to  the  bill 
(S.  286)  to  establish  the  Petroglyph 


National  Monument  in  the  State  of 
New  Mexico,  and  for  other  purposes, 
as  follows: 

1.  strike  title  I  in  its  entirety  and  insert  in 
lieu  thereof  the  following: 

"TITLE  I— PETRCXJLYPH  NATIONAL 
MONtTMENT 

"SEC.     101.    SHORT    TITLE    AND    CONGRESSIONAL 
FINDINGS. 

"(a)  This  title  may  be  cited  as  the  'Petro- 
glyph National  Monument  E^stablishment 
Act  of  1990'. 

"(b)  The  Congress  finds  that— 

"(1)  the  nationally  significant  Las  Imag- 
ines National  Archeological  District  on  Al- 
buquerque's West  Mesa  E^arpment  con- 
tains more  than  15,000  documented  and  pre- 
historic and  historic  petroglyphs: 

"(2)  the  district  also  contains  approxi- 
mately 65  other  archeological  sites: 

"(3)  the  West  Mesa  Escarpment  and  the 
petroglyphs  are  threatened  by  urbanization 
and  vandalism,  and  hundreds  of  petroglyphs 
have  already  been  destroyed: 

"(4)  the  State  of  New  Mexico  has  shown 
grreat  leadership  by  recognizing  the  impor- 
tance of  the  archeological  resources  of  the 
West  Mesa  Escarpment  through  the  estab- 
lishment of  the  Las  Imagines  National  Ar- 
cheological District: 

"(5)  the  city  of  Albuquerque  has  played  a 
significant  role  in  the  preservation  of  the 
natural,  cultural,  and  recreational  resources 
of  the  West  Mesa  Elscarpment: 

"(6)  the  Middle  Rio  Grande  Pueblo  Tribes 
have  shown  a  strong  and  sincere  interest  in 
the  preservation  of  their  heritage  through 
protection  of  the  West  Mesa  Escarpment: 

"(7)  the  Atrisco  Land  Grant,  now  held  by 
Westland  Development  Company,  Incorpo- 
rated, a  corporation  whose  stock  is  owned 
primarily  by  heirs  of  the  Atrisco  Land 
Grant,  has  played  a  significant  role  in  the 
settlement  of  the  West  Mesa  area  since 
1692,  and  the  corporation's  shareholders 
have  shown  a  strong  interest  In  the  preser- 
vation of  their  traditional  lands: 

"(8)  the  National  Park  System  has  no  unit 
established  for  the  specific  purpose  of  pro- 
tecting, preserving,  and  Interpreting  prehis- 
toric and  historic  rock  art:  and 

"(9)  in  light  of  the  national  significance  of 
the  West  Mesa  Elscarpment  and  the  petro- 
glyphs and  the  urgent  need  to  protect  the 
cultural  and  natural  resources  of  the  area 
from  urbanization  and  vandalism,  it  is  ap- 
propriate that  a  national  monument  be  es- 
tablished in  the  West  Mesa  Elscarpment 
area,  near  Albuquerque,  New  Mexico. 

•SEC.   102.   ESTABLISHMENT  OF   PETROGLYPH   NA- 
TIONAL MONUMENT. 

"(a)  In  order  to  preserve,  for  the  benefit 
and  enjoyment  of  present  and  future  gen- 
erations, that  area  in  New  Mexico  contain- 
ing the  nationally  significant  West  Mesa  Es- 
carpment, the  Las  Imagines  National  Arche- 
ological District,  a  portion  of  the  Atrisco 
Land  Grant,  and  other  significant  natural 
and  cultural  resources,  and  to  facilitate  re- 
search activities  associated  with  the  re- 
sources, there  is  hereby  established  the  Pet- 
roglyph National  Monument  (hereinafter  in 
this  title  referred  to  as  the  'monument')  as  a 
unit  of  the  National  Park  System.  The 
monument  shall  consist  of  approximately 
5,280  acres  generally  known  as  the  Atrisco 
Unit,  as  depicted  on  the  map  entitled 
"Boundary  Map,  Petroglyph  National 
Monument ".  numbered  NM-PETR-80,010C 
and  dated  June  1990,  which  shall  t>e  on  file 
and  available  for  public  Inspection  in  the  of- 
fices of  the  National  Park  Service,  Depart- 
ment of  the  Interior  in  the  offices  of  the 


Department  of  Energy,  Minerals,  and  Natu- 
ral Resources  of  the  State  of  New  Mexico, 
and  in  the  office  of  the  mayor  of  the  city  of 
Albuquerque,  New  Mexico. 

"(b)  The  monument  shall  be  administered 
by  the  Secretary  of  the  Interior  (herein- 
after in  this  title  referred  to  as  the  'Secre- 
tary') or,  if  the  monument  is  expandad  pur- 
suant to  section  104(a),  by  the  Secretary  in 
cooperation  with  the  State  of  New  Mexico 
(hereinafter  in  this  title  referred  to  as  the 
"State")  or  the  city  of  Albuquerque,  New 
Mexico  (hereinafter  in  this  title  referred  to 
as  the  'city"),  in  accordance  with  section  105. 

"(c)  Within  6  months  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall  file 
a  legal  description  of  the  monument  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives. Such  legal  description  shall  have  the 
same  force  and  legal  description  as  if  Includ- 
ed in  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  description.  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior, in  the  offices  of  the  Department  of 
Energy,  Minerals,  and  Natural  Resources  of 
the  State  of  New  Mexico,  and  in  the  office 
of  the  mayor  of  the  city  of  Albuquerque, 
New  Mexico:  Provided,  That  the  Secretary 
may  from  time  to  time,  after  completion  of 
the  general  management  plan  referred  to  in 
section  108(a),  may  make  minor  adjust- 
ments to  the  monument  boundary  by  publi- 
cation of  a  revised  map  or  other  boundary 
description  in  the  Federal  Register. 

•SEC.  103.  LAND  ACQUISITION  AITHORITY. 

■"(a)  The  Secretary  is  authorized  to  ac- 
quire lands  and  interests  therein  within  the 
monument  boundary  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, or  transfer  from  any  other  Federal 
agency,  except  that  lands  or  Interests  there- 
in owned  by  the  State  or  a  political  subdivi- 
sion thereof  may  be  acquired  only  by  dona- 
tion or  exchange. 

"(b)  Where  the  surface  and  subsurface  es- 
tates of  private  land  to  be  acquired  are  sepa- 
rately owned,  the  Secretary  shall  acquire 
the  subsurface  estate  to  such  land  prior  to 
or  at  the  same  time  the  surface  estate  is  ac- 
quired: Provided,  That  this  subsection  shall 
not  be  applicable  if  the  Secretary  deter- 
mines that  the  prior  acquisition  of  the  sur- 
face estate  is  necessary— 

"(1)  to  prevent  damage  to  the  resources  of 
the  monument:  or 

"(2)  to  properly  manage  and  interpret  the 
monument  in  accordance  with  sections  102 
and  105. 

•"(c)(1)  The  Secretary  is  authorized  to  ex- 
change Federal  lands  within  the  area  de- 
scribed on  the  map  referred  to  in  section 
102(a)  as  the  Piedras  Marcadas  Unit  for 
lands  owned  by  the  city  within  the  area  de- 
scribed as  the  Atrisco  Unit  on  such  map. 

"(2)  The  Secretary  is  authorized  to  ex- 
change Federal  lands  within  the  area  de- 
scribed on  the  map  referred  to  in  section 
102(e)  as  the  Boca  Negra  Unit  for  lands 
owned  by  the  State  within  the  area  de- 
scribed as  the  Atrisco  Unit  on  such  map. 

"(3)  Exchanges  shall  be  on  the  basis  of 
equal  value,  and  either  party  to  the  ex- 
change may  pay  or  accept  cash  in  order  to 
equalize  the  value  of  the  properties  ex- 
changed. 

"(d)  Prior  to  acquiring  fee  simple  owner- 
ship of  private  lands  or  interests  therein 
within  the  monument  boundary,  the  Secre- 


tary is  authorized  to  acquire  an  appropriate 
interest  in  such  land  by  donation  or  for  a 
nominal  fee  from  the  owner  or  owners  of 
such  lands  for  the  purpose  of  providing  im- 
mediate protection  against  trespass  or  van- 
dalism or  initiating  any  resource  inventories 
necessary  to  carry  out  the  purposes  of  this 
title. 

••SEC.  104.  EXPANSION  OF  THE  MONUMENT. 

"(a)  Up>on  the  execution  of  a  binding 
agreement  between  the  Secretary,  the 
State,  and  the  city  that  the  lands  identified 
in  this  subsection  shall  be  perpetually  man- 
aged in  accordance  with  section  105,  the 
Secretary  shall  include  such  lands,  totaling 
approximately  1,994  acres,  within  the  monu- 
ment boundary.  The  lands  referred  to  in 
this  subsection  are: 

"(l)  the  approximately  1,779  acres  gener- 
ally known  as  the  Piedras  Marcadas  Unit,  as 
depicted  on  the  map  referred  to  in  section 
102(a):  and 

'•(2)  the  approximately  215  acres  generally 
known  as  the  Boca  Negra  Unit,  as  depicted 
on  the  map  referred  to  in  section  102(a). 

"(b)(1)  The  Secretary  is  authorized  to  ac- 
quire, as  provided  in  section  103(a),  some  or 
all  of  the  approximately  95  acres  of  land,  or 
interest  therein,  within  the  area  identified 
as  Potential  Addition'  on  the  map  referred 
ton  in  section  102(a).  if,  after  consultation 
with  the  Petroglyph  National  Monument 
Advisory  Commission  established  under  sec- 
tion 110,  the  Secretary  determines  that  such 
acquisition  would  further  the  purposes  of 
this  title. 

"(2)  The  authority  of  the  Secretary  to 
make  acquisitions  pursuant  to  paragraph  ( 1 ) 
shall  expire  on  the  date  3  years  after  the 
date  of  enactment  of  this  Act. 

"(3)  Any  lands  acquired  pursuant  to  para- 
graph (1)  shall  be  incorporated  into  the 
monument  and  managed  accordingly. 

•SEC.  105.  ADMINISTRATION  AND  MANAGEMENT  OF 
,  THE  MONUMENT. 

"(a)  The  Secretary  shall  administer, 
manage,  and  protect  the  monument  in  ac- 
cordance with  the  Act  of  August  25,  1916  (39 
Stat.  535;  16  U.S.C.  1  et  seq.).  the  Act  of 
August  231.  1935  (49  Stat.  666;  16  U.S.C.  461 
et  seq.),  and  this  title,  and  in  such  a  manner 
as  to  preserve,  for  the  benefit  and  enjoy- 
ment of  present  and  future  generations,  its 
cultural  and  natural  resources,  and  to  pro- 
vide for  the  interpretation,  of  and  research 
on  such  resources. 

"(b)  Units  of  the  monument  which  may  be 
added  pursuant  to  section  104(a)  shall  be 
managed  and  developed  in  accordance  with 
management  and  operational  plans  pre- 
pared concurrently  with  the  National  Park 
Service,  and  consistent  with  section  108.  Vis- 
itor use  and  interpretive  programs  within 
such  units  shall  be  undertaken  consistent 
with  plans  developed  with  the  assistance  of 
the  National  Park  Service. 

"(c)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreement  with  either  the 
State  of  the  city  under  which  the  Secretary 
may  manage  and  interpret  any  lands  owned 
by  the  State  or  the  city,  respectively,  within 
the  boundaries  of  the  monument. 

"(d)  In  order  to  encourage  a  unified  and 
cost  effective  interpretive  program  of  the 
natural  and  cultural  resources  of  the  West 
Mesa  Escarpment  and  its  environs,  the  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  other  Federal.  State, 
and  l(x:al  public  departments  and  agencies, 
Indian  tribes,  and  nonprofit  entities  provid- 
ing for  the  interpretation  of  these  re- 
sources. Such  agreements  shall  include,  but 
need  not  be  limited  to.  a  provision  for  the 
Secretary  to  develop  and  operate  interpre- 


tive facilities  and  programs  on  lands  and  in- 
terests in  lands  outside  the  monument 
boundary,  with  the  agreement  of  the  owner 
or  the  administrator  thereof.  Such  coopera- 
tive agreements  may  also  provide  for  finan- 
cial and  technical  assistance  for  the  plan- 
ning and  implementation  of  interpretive 
programs  and  minimal  development  related 
to  these  programs. 

"(e)  Federal  laws  generally  applicable  to 
units  of  the  National  Park  System,  includ- 
ing but  not  limited  to,  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Archeo- 
logical Resources  Protection  Act  of  1979, 
shall  apply  to  the  monument.  The  Secretary 
is  authorized  to  pursue  concurrent  Jurisdic- 
tion of  the  monument  for  the  purposes  of 
law  enforcement  and  implementation  of 
Federal  regulations. 

-SEC.  IOC.  LAND  USE  AND  TRANSPORTA'nON  PLAN- 
NING. 

"The  Secretary  may  participate  in  land 
use  and  transportation  management  plan- 
ning conducted  by  appropriate  local  au- 
thorities for  lands  adjacent  to  the  monu- 
ment and  may  provide  technical  assistance 
to  such  authorities  and  affected  landowners 
for  such  planning. 

"SEC.  107.  EXIS'nNG  TRANSMISSION  OR  DISTRIBU- 
"HON  FACILITIES. 

"Nothing  in  this  title  shall  be  construed  as 
authorizing  or  requiring  revocation  of  any 
interest  or  easement  for  existing  transmis- 
sion or  distribution  facilities  or  prohibiting 
the  operation  and  maintenance  of  such  fa- 
cilities within  or  adjacent  to  the  monument 
boundary. 

"SEC.  108.  GENERAL  MANAGEMENT  PLAN. 

"(a)  Within  3  years  from  the  date  funding 
is  made  available  for  the  purposes  of  this 
section,  the  Secretary,  in  cooperation  with 
the  city  and  the  State,  shall  develop  and 
transmit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  SUtes 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives,  a  general  management 
plan  for  the  monument  consistent  with  the 
purposes  of  this  title,  including,  but  not  lim- 
ited to— 

"(Da  statement  of  the  number  of  visitors 
and  types  of  public  use  within  the  monu- 
ment which  can  be  accommodated  In  ac- 
cordance with  the  protection  of  its  re- 
sources: 

"■(2)  a  resource  protection  program: 

""(3)  a  general  interpretive  program; 

"(4)  a  plan  to  implement  the  joint  resolu- 
tion entitled  American  Indian  Religious 
Freedom",  approved  August  11,  1978  (43 
U.S.C.  1996): 

"(5)  a  genera]  development  plan  for  the 
monument,  including  proposals  for  a  visi- 
tors center,  and  the  estimated  cost  thereof; 
and 

"(6)  a  plan  for  the  Rock  Art  Research 
Center  established  in  section  109. 

"(b)  The  general  management  plan  shall 
be  prepared  in  consultation  with  the  Petrog- 
lyph National  Monument  Advisory  Commis- 
sion established  pursuant  to  section  110, 
apprpriate  Indian  tribes  and  their  civil  offi- 
cials, the  heirs  of  the  Atrisco  Land  Grant, 
the  New  Mexico  State  Historical  Preserva- 
tion Office,  and  other  interested  parties. 

"■(c)  The  Secretary  shall  undertake,  in 
consultation  and  cooperation  with  appropri- 
ate New  Mexico  Indian  tribes  and  their  civil 
officials,  research  on  other  Rio  Grande  style 
rock  art  sites  on  Federal  lands  in  New 
Mexico,  and  through  cooperative  agree- 
ments with  State  and  willing  private  land- 
owners, on  non-Federal  lands.  The  Secre- 
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Ury  shall  provide  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  RepresenUtives  within  3  years  of  the 
date  funding  Is  made  available  for  the  pur- 
poses of  this  section,  a  report  that— 

"(1)  lists  various  locations  of  Rio  Orande 
style  rock  art: 

"(3)  Identifies  the  ownership  of  the  rock 
art: 

--(3)  Identifies  the  condition  of  the  re- 
sources: and 

"(4)  Identifies  the  appropriate  type  of 
technical  assistance  needed  for  the  protec- 
tion and  care  of  these  resources. 
The  report  shall  be  updated  and  transmit- 
ted to  such  committees  every  3  years  there- 
after. 

-SIC  IM.  ROCK  ART  RKi«F.AR('H  CKNTER. 

"(a)  In  order  to  provide  for  research  relat- 
ing to  Rio  Orande  style  rock  art.  undertake 
comprehensive  evaluations  of  petroglyphs 
within  the  monument,  prepare  Interpretive 
programs  that  are  sensitive  to  the  concerns 
of  the  Indian  and  Hispanic  peoples,  and 
relate  monument  resources  to  other  styles 
and  forms  of  rock  art,  the  Secretao'.  acting 
through  the  National  Park  Service  and  In 
cooperation  with  the  University  of  New 
Mexico,  other  educational  institutions, 
foundations.  Indian  tribes,  and  private  enti- 
tles, shall  establish  a  Rock  Art  Research 
Center  (hereinafter  in  this  title  referred  to 
as  the  Center). 

•■<b)  The  Center  shall  function  as  a  focal 
point  for  the  systematic  and  scholarly  col- 
lection, analysis,  and  dissemination  of  infor- 
mation relating  to  Rio  Orande  style  rock 
art,  and  other  forms  of  rock  art  within  the 
region. 

"(c)  The  Center  shall  produce  research 
data  and  educational  materials  that  will  en- 
hance public  understanding  of  prehistoric 
and  historic  rock  art. 

"(d)  The  Center  shall  provide  for  a  broad 
program  of  research  Including  ethnographic 
■tudies.  resource  management  techniques. 
and  comparative  studies  of  rock  art  forms 
and  styles. 

"(e)  Research  shall  be  primarily  directed 
toward  rock  art  managed  by  the  National 
Park  Service.  The  Secretary  may  enter  Into 
cooperative  agreements  with  other  agencies 
and  entitles  as  may  be  appropriate  to  carry 
out  the  requirements  of  the  Center. 

"(f)  The  Secretary,  acting  through  the 
National  Park  Service.  Is  authorized  to  un- 
dertake research  and  assist  In  the  manage- 
ment and  protection  of  Rio  Orande  style 
rock  art  sites  on  public  and.  with  the  agree- 
ment of  the  landowner,  private  lands  within 
the  Oalisteo  Basin.  The  Secretary  is  author- 
ized to  enter  into  cooperative  agreements 
with  landowners  of  such  rock  art  sites  and 
expend  appropriated  funds  for  research,  site 
protection,  and  Interpretive  programs.  Re- 
search shall  Include  the  Identification  and 
mapping  of  rock  art  sites  and  the  develop- 
ment of  protection  options. 
-8SC.  II*.  PETROGLYPH  NATIONAL  MONUMENT  AD- 
VISORY COMMISSION. 

"(a)  There  Is  hereby  established  the  Pe- 
troglyph  National  Monument  Advisory 
Commission  (hereinafter  in  this  title  re- 
ferred to  as  the  'Commission').  The  Com- 
mission shall  be  composed  of  11  members 
appointed  by  the  Secretary  for  terms  of  S 
years  as  follows: 

"(1)  one  member,  who  shall  have  profes- 
sional expertise  in  history  or  archeology,  ap- 
pointed from  recommendations  submitted 
by  the  Oovemor  of  the  State  of  New 
Mexico: 


"(3)  one  member,  who  shall  have  profes- 
sional expertise  In  history  or  archeology,  ap- 
pointed from  recommendations  submitted 
by  the  mayor  of  the  city  of  Albuquerque. 
New  Mexico: 

"(3)  one  member,  who  shall  have  profes- 
sional expertise  In  Indian  history  or  ceremo- 
nial activities,  appointed  from  recommenda- 
tions submitted  by  the  All  Indian  Pueblo 
Council: 

"(4)  one  member,  who  shall  be  a  share- 
holder of  the  Westland  Development  Com- 
pany. Incorporated: 

"(5)  one  member,  who  shall  be  an  heir  of 
the  Artrlsco  Land  Orant: 

"(6)  one  member,  who  shall  be  an  affected 
landowner: 

"(7)  one  member,  who  shall  have  profes- 
sional expertise  In  Indian  rock  art: 

"(8)  one  member,  who  shall  have  profes- 
sional expertise  In  cultural  anthropology: 

"(9)  one  member,  who  shall  have  profes- 
sional expertise  In  geology: 

"(10)  one  member  from  the  general  public: 
and 

"(11)  the  Director  of  the  National  Park 
Service,  or  his  or  her  designee,  ex  officio. 

"(b)  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  Is  appointed.  A  vacancy  in 
the  Commission  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

"(c)  Members  of  the  Commission  shall 
serve  without  pay.  While  away  from  their 
homes  or  regular  places  of  business  In  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  Including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  Intermittently  In  Oovern- 
ment  service  are  allowed  expenses  under 
section  S703  of  title  5.  United  SUtes  Code. 

"(d)  The  Chair  and  other  officers  of  the 
Commission  shall  be  elected  by  a  majority 
of  the  members  of  the  Commission  to  serve 
for  terms  established  by  the  Commission. 

"(e)  The  Commission  shall  meet  at  the 
call  of  the  Chair  or  a  majority  of  Its  mem- 
bers, but  not  less  than  twice  annually.  Six 
members  of  the  Commission  shall  constitute 
a  quorum.  Consistent  with  the  public  meet- 
ing requirements  of  section  10  of  the  Feder- 
al Advisory  Commission  Act  (S  U.S.C.  App.). 
the  Commission  shall,  from  time  to  time, 
meet  with  persons  concerned  with  Indian 
history  and  historic  preservation,  and  with 
other  Interested  persons. 

"(f)  The  Commission  may  make  such 
bylaws,  rules,  and  regulations  as  It  considers 
necessary  to  carry  out  its  functions  under 
this  title.  Section  14(b)  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  to  the  Commission. 

"(g)  The  Commission  shall  advise  the  Sec- 
retary on  the  management  and  development 
of  the  monument,  and  on  the  preparation  of 
the  general  management  plan  referred  to  In 
section  lOS(a).  The  Secretary,  or  hU  or  her 
designee,  shall  from  time  to  time,  but  at 
least  semiannually,  meet  and  consult  with 
the  Commission  on  matters  relating  to  the 
management  and  development  of  the  monu- 
ment. 

"(h)  The  Commission  shall  cease  to  exist 
10  years  after  the  date  of  its  first  meeting. 

-SEC.  III.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  this  title.  The  Secretary  shall  pre- 
pare and  submit  to  the  Committee  on 
E^nergy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 


States  House  of  Representatives,  concur- 
rently with  the  submission  to  Congress  of 
the  President's  proposed  budget  for  the 
second  fiscal  year  beginning  after  the  date 
of  enactment  of  this  title,  and  every  S  years 
thereafter,  a  report  on  the  status  of  the 
agreement  referred  to  in  section  104(a).  Its 
associated  costs,  and  any  proposed  alter- 
ations to  the  agreement. ". 

3.  On  page  16.  line  25.  strike  "  'Boundary 
Map— Pecos  National  Historical  Park 
Boundary  Concept.  numt>ered  430/80038 
and  dated  March  1990. "  and  Insert  In  lieu 
thereof.  "  'Pecos  National  Historical  Park 
Boundary  Concept',  numbered  430/80028 
and  dated  March  1990.". 


VETERANS  COMPENSATION 

COST-OF-LIVING     ADJUSTMENT 
ACT 


CRANSTON  AMENDMENT  NO. 
2019 

(Ordered  referred  to  the  Committee 
on  Veterans'  Affairs.) 

Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2100)  To  Increase 
the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemni- 
ty compensation  for  the  survivors  of 
certain  disabled  veterans:  to  amend 
title  38.  United  States  Code,  to  im- 
prove veterans'  compensation,  health- 
care, insurance,  and  housing  pro- 
grams, and  to  provide  for  transitional 
group  residences  for  veterans  recover- 
ing from  substance-abuse  disabilities; 
and  for  other  purposes,  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  V-LEASINO  AND  DISPOSITION 
OP  REAL  PROPERTY 

HKC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Veterans  Affairs  Facilities  En- 
hancedUse  Lease  Act  of  1990". 

SEC.    Ml.    ENHANCen-rHK    LEASES    AND    SPECIAL 
niSPOHITION  OF  PROPF.RTY 

(a)  Amendment  to  Chapter  81  or  Title  38, 
United  States  Code.— Chapter  81  of  title  38. 
United  States  Code.  Is  amended  by  adding 
at  the  end  the  following  new  subchapter: 

SUBCHAPTER  V-SPECIAL  LEASES  OF 
REAL  PROPERTY 

"H504I.  Dcflnltioni 

For  the  purposes  of  this  subchapter: 

"(1)  The  term  enhanced-use  lease'  means 
a  written  agreement  for  the  lease  of  desig- 
nated property  at  a  Department  facility  for 
a  use  that  (A)  will,  at  least  In  part,  contrib- 
ute In  a  cost-effective  manner  to  the  mission 
of  the  Department,  and  (B)  will  be  consist- 
ent with  and  not  adversely  affect  that  mis- 
sion. 

"(2)  The  term  'designated  property'  means 
any  real  property  under  the  Jurisdiction  or 
control  of  the  Secretary  and  identified  by 
the  Secretary  In  a  notice  of  designation. 

"(3)  The  term  'notice  of  designation' 
means  a  written  notice  by  the  Secretary  to 
the  Committees  identifying  designated 
property  with  respect  to  which  the  Secre- 
tary proposes  to  enter  into  a  enhanced-use 
lease. 


"(4)  The   term   'Committees'   means  the 
Committees    on    Veterans'    Affairs   of    the 
Senate  and  the  House  of  Representatives. 
"9  5062.  Enhanced-ui«  leasei 

"(a)(1)(A)  Notwithstanding  section  5022  of 
this  title,  section  321  of  the  Act  of  June  30. 
1932  (47  Stat.  413:  40  U.S.C.  303b).  and  sec- 
tions 302  and  203  of  the  Federal  Property 
and  Admlnlstiatlve  Services  Act  of  1940  (40 
U.S.C.  483  and  484).  the  Secretary  may 
enter  into  enhanced-use  leases  with  respect 
to  any  designated  property  and  may  dispose 
of  such  property  In  accordance  with  section 
5064  of  this  title. 

"(B)  The  Secretary  may  enter  into  an  en- 
hanced-use lease  under  this  subchapter  only 
if  the  Secretary  determines  that  the  pro- 
posed lease— 

"(1)  will  provide,  at  least  in  part,  a  cost-ef- 
fective means  of  carrying  out  or  providing 
appropriate  space  for  an  activity  contribut- 
ing to  the  mission  of  the  Department:  and 

"(il>  will  be  consistent  with  and  not  ad- 
versely affect  the  mission  of  the  Depart- 
ment. 

"(2)  The  provisions  of  the  Act  of  March  3, 
1931  (46  Stat.  1494;  40  U.S.C.  276a  et  seq.). 
section  421  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (Public  Law  100-322: 
102  SUt.  552).  Federal  laws  relating  to  envi- 
ronmental and  historic  preservation,  and 
title  31.  United  States  Code,  shall  not.  by 
virtue  of  this  subchapter,  become  Inapplica- 
ble to  a  designated  property. 

"(3)  A  designated  property  shall  not  be 
considered  unutilized  or  underutilized  for 
purposes  of  section  501  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.8.C.  11411). 

"(b)(1)  The  selection  of  a  lessee  under  an 
enhanced-use  lease  shall  be  made  pursuant 
to  competitive  procedures  prescribed  by  the 
Secretary,  after  consultation  with  the  Ad- 
ministator  of  Oeneral  Services. 

"(3)  The  term  of  an  enhanced-use  lease 
may  not  exceed— 

"(A)  35  years  In  the  case  of  a  lease  involv- 
ing the  construction  of  a  new  building  or 
the  substantial  rehabilitation  of  an  existing 
building,  as  determined  by  the  Secretary:  or 

"(B)  30  years  In  the  case  of  a  lease  not  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph. 

""(3>(A)  Each  enhanced-use  lease  entered 
Into  under  this  subchapter  shall  be  for  fair 
consideration,  as  determined  by  the  Secre- 
tary. Consideration  under  such  a  lease  may 
be  provided  In  cash  or  In-kind,  or  a  combina- 
tion of  the  two. 

"(B)  Consideration  in-kind  may  Include 
goods  or  services  of  benefit  to  the  Depart- 
ment, including  construction,  repair,  remod- 
eling, or  other  physical  improvements  of 
Department  facilities,  maintenance  of  De- 
partment facilities,  or  the  provision  of 
office,  storage,  or  other  usable  space. 

"(4)  In  determining  whether  the  consider- 
ation provided  for  In  an  enhanced-use  lease 
is  fair  consideration,  the  Secretary  shall 
take  into  account  the  value  of  any  goods  or 
services  to  be  provided  by  the  Federal  Gov- 
ernment to  or  for  the  benefit  of  the  lessee. 

"(cKl)  Subject  to  paragraph  (2)  of  this 
subsection,  a  designation  by  the  Secretary 
of  any  land  or  Improvement  described  in 
section  421(b)(2)  of  the  Veterans'  Benefits 
and  Services  Act  of  1988  (Public  Law  100- 
322:  102  SUt.  552)  as  a  designated  property 
shall  be  considered  to  be  a  prohibited  action 
under  that  section  to  dispose  of  the  land  or 
Improvement. 

"(3)  A  designation  by  the  Secretary  of  any 
land  or  Improvement  described  in  such  sec- 
tion  431(b)(3)   for  an  enhanced-use   lease 


shall  not  be  considered  to  be  a  prohibited 
action  under  that  section  if.  under  the 
lease— 

"(A)  the  designated  property  may  be  used 
solely  for  child-care  services: 

"(B)  such  services  must  be  provided  exclu- 
sively for  the  benefit  of  employees  of  the 
Department,  individuals  employed  on  the 
premises  of  such  land,  and  employees  of  a 
health-personnel  educational  Institution 
that  is  affiliated  with  a  Department  facility: 

"(C)  the  majority  of  the  employees  bene- 
fited by  such  services  must  be  employed  by 
the  Department:  and 

"(D)  the  majority  of  the  children  served 
must  be  the  children  of  employees  of  the 
Department. 
"A  5063.  Requirementii  relatlnic  to  dealgnation  of  a 

property 

"(a)  Before  the  Secretary  designates  a 
property  for  an  enhanced-use  lease,  the  Sec- 
retary shall  conduct,  in  the  local  community 
In  which  the  property  Is  located,  a  public 
hearing  to  receive  the  views  of  veterans 
service  organizations,  local  commercial  en- 
terprises, and  other  Interested  parties  re- 
garding the  proposed  lease  and  the  possible 
effects  of  the  lease.  Including  the  effects  of 
the  lease— 

"(1)  on  local  commerce  and  other  aspects 
of  the  local  community. 

"(3)  on  programs  administered  by  the  De- 
partment: and 

"(3)  on  services  to  veterans  in  the  local 
community. 

"(b)  Before  conducting  any  public  hearing 
referred  to  in  paragraph  ( 1 )  of  this  subsec- 
tion, the  Secretary  shall  provide  veterans, 
residenU.  and  businesses  in  the  local  com- 
munity with  reasonable  notice  of  the  pro- 
posed lease,  including- 

"(1)  the  time  and  place  of  the  hearing: 

"(3)  identification  of  the  property  pro- 
posed to  be  leased: 

"(3)  a  description  of  the  proposed  uses  of 
the  property: 

""(4)  a  description  of  the  proposed  lease, 
and 

"(5)  a  description  of  how  the  proposed 
lease— 

"(A)  will  contribute  cost-effectively  to,  be 
consistent  with,  and  not  adversely  affect  the 
mission  of  the  Department:  and 

"(B)  will  affect  services  to  veterans. 

"(c)(1)  Not  more  than  10  days  after  desig- 
nating any  property  as  a  property  for  an  en- 
hanced-use lease,  the  Secretary  shall  notify 
the  Committees  of  the  designation  and  pub- 
lish a  notice  of  the  designation  in  the  Feder- 
al Register. 

"(3)  An  enhanced-use  lease  may  not  be  en- 
tered Into  with  respect  to  any  property 
unless  notice  of  the  designation  required 
under  paragraph  (1)  of  this  subsection  is 
provided  to  the  Committees  and  published 
In  the  Federal  Register— 

"(A)  at  least  90  days  before  the  date  on 
which  the  Committees  are  notified  pursuant 
to  paragraph  (1)  of  this  subsection  If  the 
notice  Is  submitted  to  the  Committees 
during  the  period  beginning  January  1  and 
ending  March  31;  or 

"(B)  at  least  180  days  before  such  date  if 
the  notice  is  submitted  to  the  Conunlttees 
during  the  period  beginning  April  1  and 
ending  December  31. 

"(3)  Each  notice  of  designation  shall  in- 
clude the  following: 

"(A)  Identification  of  the  property  In- 
volved. 

""(B)  An  explanation  of  the  background, 
rationale,  and  economic  factors  in  support 
of  the  proposed  lease.  Including  a  summary 
of  a  cost-benefit  analysis. 


""(C)  A  summary  of  the  views  expressed  by 
Interested  parties  at  the  public  hearing  con- 
ducted In  connection  with  the  proposed  des- 
ignation together  with  a  summary  of  the 
Secretary's  response  to  those  views. 

"(D)  A  general  description  of  the  proposed 
lease. 

"(E)  A  description  of  how  the  proposed 
lease— 

"(1)  will  contribute  cost-effectively  to.  be 
consistent  with,  and  not  adversely  affect  the 
mission  of  the  Department:  and 

"(ii)  will  affect  services  to  veterans. 

"(4)  Not  less  than  30  days  before  entering 
Into  an  enhanced-use  lease,  the  Secretary 
shall  advise  the  Committees  of  any  changes 
or  modifications  of  the  Information  previ- 
ously submitted  to  the  Committees  and  pro- 
vide the  Committees  with  a  copy  of  the  pro- 
posed lease. 

"B  5064.  Special  dUpoiltioni  of  leaicd  propertiet 

"(a)  The  SecreUry  may  initiate  action  for 
the  disposal  of  leased  property  to  the  lessee 
at  any  time  during  the  term  of  an  enhanced- 
use  lease  or  within  30  days  after  the  expira- 
tion of  the  term  of  the  lease  by  requesting 
the  Administrator  of  Oeneral  Services  to 
carry  out  a  special  disposition  of  the  proper- 
ty pursuant  to  subsection  (b)  of  this  section. 
The  Administrator,  upon  request  of  the  Sec- 
reUry, shall  take  appropriate  action  under 
this  title  to  dispose  of  property  of  the  De- 
partment that  Is  or  has  been  subject  to  an 
enhanced-use  lease. 

"(b)  A  special  disposition  under  this  sec- 
tion may  be  made  for  cash  or  such  other 
consideration  as  the  Secretary  and  the  Ad- 
ministrator of  Oeneral  Services  Jointly  de- 
termine is  In  the  best  Interest  of  the  United 
States  and  upon  such  other  terms  and  con- 
ditions as  the  Administrator  considers  ap- 
propriate. In  carrying  out  a  special  disposi- 
tion of  property  under  this  section,  the  Ad- 
ministrator may  utilize  any  other  authority 
available  to  the  Administrator  under  any 
other  provision  of  law. 

"(c)  Not  less  than  90  days  before  a  special 
disposition  of  property  is  made  under  this 
section,  the  Secretary  shall  notify  the  Com- 
mittees of  the  SecreUry's  Intent  to  dispose 
of  the  property  and  publish  notice  of  the 
proposed  disposition  In  the  Federal  Regis- 
ter. The  notice  shall  describe  the  back- 
ground, rationale,  and  economic  factors  in 
support  of  the  proposed  special  disposition 
(Including  a  cost-benefit  analysts  summary), 
the  Intended  consideration,  and  the  n-.ethod, 
terms  and  conditions  of  the  proposed  dispo- 
sition. 

"B  506S.  Diipoiltlon  of  procccdi 

"Funds  received  by  the  Department  under 
an  enhanced-use  lease  or  from  a  special  dis- 
position of  leased  property  shall  be  deposit- 
ed In  the  nursing  home  revolving  fund  es- 
Ubllshed  under  section  5016  of  this  title  and 
shall  be  administered  as  part  of  that  fund. 
An  tmiount  sufficient  to  pay  for  any  ex- 
penses Incurred  by  the  Secretary  In  connec- 
tion with  any  enhanced-use  lease  entered 
into  by  the  SecreUry  under  this  subchapter 
shall  be  deducted  from  the  proceeds  of  the 
lease  and  used  by  the  Secretary  to  reim- 
burse the  account  from  which  the  funds 
were  used  to  pay  such  expenses,  and  an 
amount  sufficient  to  pay  any  expenses  In- 
curred by  the  Administrator  of  General 
Services  in  connection  with  the  special  dis- 
position of  any  property  shall  be  deducted 
from  the  proceeds  of  the  sale  and  used  by 
the  Administrator  to  reimburse  the  accoimt 
from  which  funds  were  used  to  pay  such  ex- 
penses. 
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"ISIIM.  ConOnictton  «Un4arda 

"Unless  the  Secretary  provides  otherwise, 
the  construction,  alteration,  repair,  remod- 
eling, or  Improvement  of  any  property  that 
is  the  subject  of  an  enhanced-use  lease  shall 
comply  with  all  standards  applicable  to  con- 
struction of  Federal  buildings,  but  shall  not 
be  subject  to  any  State  or  local  taw  relating 
to  building  codes,  permits,  or  inspections. 
When  Federal  construction  standards  are 
applicable  to  such  property,  the  Secretary 
shall  conduct  periodic  Inspections  of  the 
construction  for  the  purpose  of  ensuring 
that  the  standards  are  met. 
"ISM?.  Exemption  from  tUle  and  local  taxe* 

"The  Department's  Interest  in  any  en- 
hanced-use lease  and  in  any  property  sub- 
ject to  such  an  agreement  shall  not  be  sub- 
ject, directly  or  Indirectly,  to  any  State  or 
local  laws  relative  to  taxation,  fees,  assess- 
ments, or  special  assessments,  except  sales 
taxes  associated  with  the  construction,  al- 
teration, repair,  remodeling,  or  Improve- 
ment carrier  out  under  this  title. 
"t  MC8.  Umitalioiu  on  number  of  agrcementa 

'(a)  Not  more  than  30  enhanced-use  leases 
may  be  entered  into  under  this  title  and  not 
more  than  10  such  leases  may  be  entered 
into  in  any  fiscal  year. 

■(b)  A  lease  entered  Into  by  the  Secretary 
shall  not  be  considered  an  enhanced-use 
lease  for  the  purposes  of  the  limitations 
provided  in  subection  (a)  of  this  section  if 
the  primary  use  made  of  the  leased  prem- 
ises is  the  provision  of  child-care  services  for 
employees  of  the  Department. 
■*g5M9.  Expiration 

"No  enhanced-use  lease  may  be  entered 
into  under  this  subchapter  after  September 
30.  1994". 

(b)  Clerical  Amendments.— (1)  The  chap- 
ter heading  for  chapter  81  of  such  title  is 
amended  by  adding  at  the  end  the  follow- 
ing: ;  SPECIAL  LEASES  OP  REAL  PROP 
ERTY". 

(3)  The  table  of  chapters  at  the  beginning 
of  such  title  and  at  the  beginning  of  part  VI 
of  such  title  are  each  amended  by  striKing 
out  the  period  at  the  end  of  the  item  relat- 
ing to  chapter  81  and  inserting  in  lieu  there- 
of the  following:  ':  Special  Leases  of  Real 
Property". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  81  of  such  title  is  amended  by 
adding  at  the  end  the  following: 
"SUBCHAPTER  V^SPECIAL  LEASES  OP 

REAL  PROPERTY 
"Sec. 

"50«1.  Definitions. 
"5062.  EInhanced-use  leases. 
"5063.  Requirements  relating  to  designation 

of  a  property. 
"5064.  Special  dispositions  of  leased  proper- 
ties. 
"5065.  Disposition  of  proceeds. 
"5066.  Construction  standards. 
"5067.    E^xemption    from    state    and    local 

taxes. 
"5068.    Limitations    on    number   of    agree- 
ments. 
"5069.  Expiration.". 

Mr  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  have  today  submitted 
amendment  No.  2019  to  S.  2100.  the 
proposed  Veterans  Compensation 
Cost-of-Livlng  Adjustment  Act  of  1990. 
This  amendment  contains  provisions 
to  authorize  the  Secretary  of  Veterans 
Affairs,  under  certain  circumstances, 
to  enter  into  "enhanced-use  leases"  of 


Department  of  Veterans  Affairs  [VA] 
property. 

This  legislation  is  similar  in  concept 
to  S.  2532.  an  "Act  for  the  Use  and 
Disposition  of  Designated  VA  Facili- 
ties," that  I  introduced  on  April  26, 
1990.  at  the  request  of  the  administra- 
tion. The  purpose  and  provisions  of 
that  bill  are  explained  in  the  April  26. 
1990.  transmittal  letter  from  the  Sec- 
retary of  Veterans  Affairs  to  me. 
which  was  printed  in  the  Congres- 
sional Record  for  April  26,  1990,  be- 
ginning on  page  S  5134.  My  legislation 
would  add  certain  procedural  safe- 
guards, restructure  the  provisions  pro- 
posed in  S.  2532,  incorporate  them  in  a 
new  subchapter  V  of  chapter  81  of 
title  38.  United  States  Code,  and  add 
another  year,  fiscal  year  1994,  to  the 
project  authority. 

BASIC  PURPOSE 

The  basic  purpose  of  both  S.  2532,  as 
it  has  been  explained  by  VA  officials 
to  committee  staff,  and  my  amend- 
ment is  to  enable  VA— through  the  use 
of  authorities,  which  these  proposed 
measures  grant,  to  enter  into  extended 
leases  of  selected  properties  and 
accept  inkind  consideration  in  lieu  of 
or  in  combination  with  rental  pay- 
ments—to meet  VA  requirements  for 
space  or  services  that  it  would  other- 
wise be  imable  to  meet  or  unable  to 
meet  as  cost  effectively. 

Under  current  law.  section  5022  of 
title  38,  VA  may  lease  its  property  to  a 
third  party  for  no  more  than  3  years. 
There  are  no  provisions  expressly  ena- 
bling VA  to  enter  into  leasing  arrange- 
ments as  a  means  of  obtaining  services 
that  would  contribute  to  the  ability  of 
VA  facilities  to  carry  out  their  mis- 
sions. 

Both  my  proposal  and  S.  2532  would 
permit  VA.  after  local  public  hearings 
and  with  prior  congressional  notice,  to 
enter  into  long-term  lease  arrange- 
ments that  would  result  in  VA  proper- 
ty being  improved  or  utilized  in  a  cost- 
effective  manner.  In  addition.  lx)th 
proposals  would  enable  the  Depart- 
ment to  acquire  services  without  direct 
Federal  capital  expenditure.  Examples 
could  include  the  development  and  op- 
eration, by  the  lessee,  of  parking  facili- 
ties that  would  meet  the  needs  of  VA 
patients  and  their  families  as  well  as 
VA  employees,  and  child  care  centers 
that  would  meet  VA  employee  needs. 
The  availability  of  such  services  could 
obviously  make  a  significant  contribu- 
tion to  VA's  recruitment  and  retention 
of  qualified  personnel. 

One  of  the  first  projects  contemplat- 
ed by  the  VA  under  the  proposed  lease 
authority  would  involve  the  develop- 
ment of  a  Federal-private  partnership 
for  the  establishment  of  a  nursing 
home  and  retirement  residences  at  the 
site  of  the  present  Baltimore  VA  medi- 
cal center. 

The  present  medical  center  is  locat- 
ed in  a  residential  site,  known  as  Loch 
Raven,  on  a  15-acre  tract  containing  a 


multistory.  291 -bed  hospital  and  nu- 
merous auxiliary  buildings.  A  new  VA 
hospital  is  now  under  construction  in 
downtown  Baltimore  and  is  scheduled 
to  open  in  fiscal  year  1992. 

VA  would  invite  bids  from  private 
developers  to  lease  and  renovate  the 
existing  medical  center  campus  for  use 
as  a  nursing  home,  offices,  and  retire- 
ment residences.  VA  would  place  in 
the  complex  some  of  Its  current  pa- 
tients wlio  are  in  community  nursing 
homes  and  would  move  a  research  fa- 
cility from  a  downtown  Federal  build- 
ing to  the  Loch  Raven  site.  To  attrsu:t 
developers,  the  lease  would  allow  pri- 
vate use  of  the  facilities.  In  addition  to 
providing  improved  space  for  VA  use. 
A  portion  of  the  community  nursing 
home  built  by  the  developer  and  oper- 
ated by  a  private  firm  would  be  set 
aside  for  VA  patients  at  a  discounted 
cost,  with  the  balance  available  to  the 
operator  for  use  by  private  patients. 

This  project  would  offer  tangible 
benefits  to  all  affected  parties.  The 
VA  and  veterans  in  the  Baltimore 
area,  taxpayers,  and  community  resi- 
dents would  all  benefit  from  this  type 
of  arrangement.  VA  would  gain  the 
use  of  facilities  for  nursing  home  pa- 
tients and  an  improved  arrangement 
for  research  space,  the  residential  en- 
vironment of  the  neighborhood  would 
be  preserved,  and  the  community 
would  gain  an  economic  asset. 

Mr.  President,  neither  the  adminis- 
tration's proposal  nor  mine  would  re- 
quire new  appropriations  to  VA.  Both, 
however,  would  require  a  detailed  jus- 
tification by  the  Secretary  before  des- 
ignating VA-controUed  real  estate  for 
an  enhanced  use  lease,  and  both  would 
require  written  notice  by  the  Secre- 
tary to  the  Senate  and  House  Commit- 
tees on  Veterans'  Affairs. 

Under  both  the  administration's  pro- 
posal and  mine,  the  Secretary  could 
enter  Into  enhanced  use  agreements 
for  terms  of  up  to  35  years— 20  years 
where  new  construction  or  substantial 
rehabilitation  is  not  involved.  The  De- 
partment's interest  In  any  enhanced 
use  lease  and  In  any  property  that 
would  be  subject  to  such  an  agreement 
would  not  be  subject,  directly  or  Indi- 
rectly, to  any  State  or  local  laws  rela- 
tive to  taxation,  fees,  assessments,  or 
special  assessments,  except  sales  taxes 
that  would  be  associated  with  the  con- 
struction, alteration,  repair,  remodel- 
ing, or  Improvement  that  might  be 
carried  out  under  this  legislation. 

I  note  that  the  proposal  legislation 
Is  consistent  with  legislation  authority 
already  available  to  Department  of 
Defense— title  10.  United  States  Code, 
sections  2667  and  2809— and  to  the  De- 
partment of  the  Interior— title  16, 
United  States  Code,  section  20  et 
seq.— to  enter  into  long-term  leases 
and,  within  certain  limits,  receive 
Inklnd  consideration. 


Although  the  concept  has  been  used 
to  some  extent  by  the  Departments  of 
Defense  and  Interior,  its  use  by  VA 
needs  to  be  tested.  The  administration 
and  I  have  both  selected  the  target 
number  of  30  projects  to  be  entered 
Into  under  our  legislation.  I  believe, 
however,  that  another  year  would  be 
useful  and  thus  have  specified  an  expi- 
ration date  to  September  30,  1994.  To 
ensure  further  that  the  development 
Is  done  in  a  measured,  orderly 
manner.  My  legislation  would  permit 
not  more  than  10  projects  In  any  one 
fiscal  year.  Also,  because  child  care  for 
employees  is  so  Important  to  so  many 
VA  facilities  In  their  recruitment  and 
retention  efforts,  I  have  excluded 
projects  that  are  primarily  for  child 
care  services  from  being  counted 
against  the  total. 

Much  Is  at  stake  In  this  type  of  un- 
dertaking. When  VA  leases  its  proper- 
ty for  up  to  35  years,  it  is  obviously 
giving  up  control  of  that  property  to  a 
major  extent  for  a  very  long  time.  I 
believe  It  Is  critical,  therefore,  that 
Federal  interests  be  protected  as 
strongly  as  possible  consistent  with 
VA's  ability  to  achieve  the  essential 
benefits  of  enhanced  use  leases.  Many 
of  the  differences  between  my  propos- 
al and  the  administration's  bill,  S. 
2532,  relate  to  such  safeguards. 

SUMMARY  or  DirrERENCES  PROM  S.  2S32 

Mr.  President,  my  legislation  differs 
from  S.  2532  in  the  following  ways: 

First,  whereas  the  S.  2532  consists  of 
freestanding  provisions,  my  legislation 
would  add  a  new  subchapter  V,  "Spe- 
cial Leases  of  Real  Property"  to  chap- 
ter 81  of  title  38,  United  States  Code. 

Second,  section  2(b)(1)(A)  of  S.  2532 
would  require  that  an  "ehanced-use 
agreement"  be  consistent  with  VA's 
mission.  My  legislation— in  new  sec- 
tions 5061(1)  and  5062(a)(1)(B)  of  title 
38— would  broaden  that  requirement 
so  as  to  permit  an  enhanced  use  lease 
only  where  the  Secretary  has  deter- 
mined that  the  lease  would  provide,  at 
least  in  part,  a  cost-effective  means  of 
caixying  out  or  providing  appropriate 
space  for  an  activity  contributing  to, 
and  would  be  consistent  with  and  not 
adversely  affect,  the  mission  of  the 
Department. 

Third,  consistent  with  the  purpose 
of  section  421  of  the  Veterans'  Bene- 
fits and  Services  Act  of  1988— Public 
Law  100-322,  my  legislation  would  add 
provisions— In  new  section  5062(a)(2) 
and  (c)— generally  to  preclude,  without 
further  legislation,  the  use  of  this  ex- 
tended lease  authority  with  respect  to 
certain  VA  properties  in  southern 
California.  My  legislation  would  pro- 
vide, however,  that  an  enhanced  use 
lease  would  not  be  considered  a  pro- 
hibited action  If  the  designated  prop- 
erty is  used  solely  for  child  care  serv- 
ices to  be  provided  for  the  benefit  of 
employees  of  the  Department  of  Vet- 
erans Affairs  or  of  an  affiliated  health 
personnel  educational  institution  and 


other  individuals  employed  on  the 
premises  of  the  land,  with  services  pre- 
dominantly benefiting  VA  employees 
and  their  children.  I  would  Invite 
future  legislative  proposals  for  specific 
enhanced  use  leases  appropriate  to 
these  southern  California  properties. 

Fourth,  section  2(b)(1)(A)  of  S.  2532 
would  require  the  Secretary  to  follow 
"competitive  procedures"  In  entering 
Into  enhanced  use  agreements.  My  leg- 
islation—In  new  section  5062(b)(1)— 
would  additionally  specify  that  such 
competitive  procedures  be  prescribed 
by  the  Secretary  in  consultation  with 
the  Administrator  of  Greneral  Services. 

Fifth,  section  2(b)(1)(A)  of  S.  2532 
would  require  that  an  enhanced  use 
agreement  be  In  return  for  payment  of 
consideration  to  the  VA,  in  cash  or 
inklnd— for  example,  construction  al- 
teration, repair,  remodeling,  improve- 
ment, extension,  maintenance,  space, 
services,  or  other  benefit  to  the  VA, 
and  that  the  consideration  received  re- 
flect the  Government's  contribution  to 
the  agreement.  My  legislation— in  new 
section  5062(b)(3)(A)— would  clarify 
these  provisions  by:  First,  expressly  re- 
quiring that  the  consideration  be  fair 
consideration,  and  second,  specifying 
that.  In  determining  fair  consider- 
ation, the  Secretary  would  have  to 
"take  Into  account  the  value  of  any 
goods  or  services  to  be  provided  by  the 
Federal  Government  to  or  for  the  ben- 
efit of  the  lessee." 

Sixth,  section  2(b)(2)  of  S.  2532 
would  require  that,  before  designating 
a  property  for  an  enhanced  use  agree- 
ment. VA  conduct  a  public  hearing  ad- 
dressing the  enhanced  use  agreement's 
impact  on  local  commerce.  My  legisla- 
tion—In new  section  5063(a)— would 
clarify  and  expand  the  public  hearing 
safeguard  by  requiring  that  the  public 
hearing  be  held  in  the  local  communi- 
ty to  receive  the  views  of  veterans 
service  organizations,  local  commercial 
enterprises,  and  other  Interested  par- 
ties regarding  the  proposed  lease  and 
the  possible  effects  of  the  lease  on 
local  commerce  and  other  aspects  of 
the  local  community,  on  programs  ad- 
ministered by  the  Department,  and  on 
services  to  veterans  In  the  local  com- 
munity. In  addition,  my  legislation— In 
new  section  5063(b)— would  require 
that,  before  conducting  the  public 
hearing,  the  Secretary  give  veterans, 
residents,  and  businesses  in  the  local 
community  reasonable  notice.  Includ- 
ing the  time  and  place  of  the  hearing. 
Identification  of  the  property  pro- 
posed to  be  leased,  a  description  of  the 
proposed  uses  of  the  property,  a  de- 
scription of  the  proposed  lease,  and  a 
description  of  how  the  proposed  lease 
will  contribute  to,  be  consistent  with, 
and  not  adversely  affect,  the  mission 
of  the  Department  and  will  affect 
services  to  veterans. 

Seventh,  my  legislation  would  add- 
in  new  section  5063(c)(1)— require- 
ments for  the  Secretary  to  notify  the 


committees  of  the  designation  of  a 
property  for  an  enhanced  use  lease, 
and  to  publish  a  notice  of  the  designa- 
tion in  the  Federal  Register,  not  more 
than  10  days  after  the  designation  is 
made. 

Eighth,  section  2(b)(2)  of  S.  2532 
would  require  that  the  Veterans'  Af- 
fairs Committees  be  notified  not  less 
than  30  days  prior  to  VA  entering  Into 
an  enhanced  use  agreement.  My  legis- 
lation—in new  section  5063(c)(2)— 
would  strengthen  the  advance  notice 
requirement  by  providing  that  VA 
must  give  notice  to  the  committee  and 
publish  notice  of  the  lease  in  the  Fed- 
eral Register:  First,  at  least  90  days 
before  entering  Into  an  enhanced  use 
lease  of  the  notice  is  submitted  during 
the  period  January  1  through  March 
31,  or  second,  at  least  180  days  before 
entering  the  lease  If  the  notice  Is  sub- 
mitted during  the  period  April  1 
through  December  31. 

Ninth,  section  2(b)(2)  of  S.  2532 
would  require  that  the  notice  of  desig- 
nating a  property  to  the  Committee 
identify  the  facilities,  explain  the 
background,  rationale,  and  economic 
factors— including  a  cost-benefit  analy- 
sis—In  support  of  the  proposed  en- 
hanced use  agreement,  specify  the 
date  on  which  a  public  hearing,  was 
held  addressing  the  enhanced  use 
agreement's  Impact  on  local  com- 
merce, and  outline  the  proposed  agree- 
ment in  general  terms.  My  legisla- 
tion—In  new  section  5063(c)(3)— would 
add  a  requirement  that  notices  to  com- 
mittees include  a  simimary  of  views 
expressed  by  interested  parties  at  the 
public  hearing,  together  with  a  simi- 
mary  of  the  Secretary's  response  to 
those  views,  and  a  description  of  how 
the  proposed  lease  would  contribute 
cost-effectively  to.  be  consistent  with, 
and  not  adversely  affect,  the  mission 
of  the  VA  and  would  affect  services  to 
veterans. 

Tenth,  section  2(b)(2)  of  S.  2532 
would  require  the  Secretary,  not  less 
than  10  days  prior  to  entering  into  an 
enhanced  use  agreement,  to  advise  the 
committees  of  any  changes  or  modifi- 
cations of  the  information  previously 
submitted  and  provide  a  copy  of  the 
draft  agreement.  My  legislation— in 
section  5063(c)(4)— would  increase  that 
notice  period  to  30  days  before  enter- 
ing the  lease. 

Eleventh,  section  2(b)(3)  of  S.  2532 
would  provide  the  Secretary  with  au- 
thority to  direct  the  disposal  of  the 
designated  facilities,  or  the  VA's  inter- 
est therein,  at  the  end  of  or  during  the 
term  of  the  enhanced  use  agreement. 
My  legislation— In  new  section 
5064(a)— would  limit  VA's  authority  to 
initiate  actions  for  a  special  disposal  of 
leased  property  by  permitting  disposi- 
tion only  to  the  lessee  and  would 
specify  that  the  authority  to  initiate  a 
special  disposition  would  expire  30 
days  after  the  expiration  of  the  lease. 
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Twelfth,  section  2(bK3)  of  S.  2532 
would  require  the  Secretary  to  provide 
the  committees  with  written  notice  of 
the  Government's  intent  to  dispose  of 
designated  facilities  not  less  than  60 
days  prior  to  such  disposition.  My  leg- 
islation—in new  section  5064(c)— would 
increase  that  notice  period  to  90  days 
and  would  also  require  publication  in 
the  Federal  Register  by  the  same 
deadline. 

Thirteenth,  section  2(bM3)  of  S.  2532 
would  provide  that,  upon  disposition 
of  the  property,  cash  proceeds— less 
amounts  necessary  to  reimburse  the 
costs  incurred  for  the  disposition— will 
be  deposited  into  the  nursing  home  re- 
volving fund— as  established  by  section 
5016  of  title  38.  United  States  Code— 
or  an  enhanced  use  fund,  as  appropri- 
ate. My  legislation— in  new  section 
5065— would  require  the  deposit  of  all 
proceeds  in  the  nursing  home  revolv- 
ing fund. 

Fourteenth,  section  2(bK7)  of  S. 
2532  would  limit  the  total  number  of 
enhanced  use  agreements  to  30.  My 
legislation— in  new  section  5068— 
would  include  that  limit  and  also  pro- 
vide that  not  more  than  10  such  leases 
may  be  entered  in  any  fiscal  year  and 
would  exempt  leases  under  which  the 
premises  are  used  primarily  for  child 
care  services  for  VA  employees  from 
these  numerical  limitations. 

Fifteenth,  under  section  2(b)(6)  of  S. 
2532  the  authority  to  enter  into  en- 
hanced use  agreements  would  expire 
on  September  30.  1993.  and  under  my 
legislation— in  new  section  5069.  on 
September  30.  1994. 

CONCLUSION 

Mr.  President,  the  Department  of 
Veterans  Affairs  has  identified  a  very 
positive  way  to  enhance  the  value  of 
VA's  real  estate  inventory,  increase 
the  availability  of  needed  services  to 
veterans  and  their  dependents,  im- 
prove the  Department's  ability  to  re- 
cruit and  retain  qualified  employees, 
and  enable  local  VA  facilities  to  inter- 
act in  mutually  beneficial  ways  with 
their  communities— all  without  the 
need  for  additional  appropriations.  I 
certainly  agree  with  the  concept.  En- 
hanced use  leases  seem  to  be  a  way  of 
answering  a  variety  of  questions  being 
raised  by  VA's  shifting  veteran  popula- 
tion, its  aging  facility  infrastructure, 
and  the  increasing  number  of  employ- 
ees who  are  part  of  two  wage  earner  or 
single  parent  families. 

Mr.  President.  I  believe  that  we  must 
always  be  open  to  new  ways  of  admin- 
istering the  public  trust  but.  at  the 
same  time,  cautious  and  prudent  in  ex- 
ercising that  responsibility.  Providing 
the  Secretary  of  Veterans  Affairs  with 
an  authority  to  develop  a  Federal-pri- 
vate sector  lease  is  indeed  a  significant 
step  of  faith,  showing  congressional 
confidence  in  our  newest  Cabinet-level 
department.  Limiting  that  authority 
to  4  years  and  specified  numbers  of 
projects  in  total  auid  per  year  and  re- 


quiring public  hearings  and  advance 
notice  to  the  Committees  on  Veterans' 
Affairs  reflect  the  prudence  that  I  be- 
lieve is  necessary. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  on  the 
Veterans'  Affairs  Committee,  as  well 
as  the  administration,  in  the  further 
development  of  this  legislation.  I  also 
invite  all  of  my  colleagues  to  join  with 
me  in  support  of  this  measure. 

This  amendment  is  scheduled  for 
consideration  in  coruiection  with  the 
hearing  that  the  Committee  will  be 
conducting  on  June  14,  at  8:30  a.m.  in 
room  418  of  the  Russell  Senate  Office 
Building. 


NOTICES  OP  HEARINGS 

SUBCOMMITTEX  ON  ENERGY  RESEARCH  AND 
DEVXLOPUCNT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  human  genome  project. 

The  hearing  will  take  place  on 
Wednesday,  July  11,  1990.  at  2  p.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

Those  wishing  to  provide  written 
testimony  for  the  printed  hearing 
record  should  send  it  to  the  Subcom- 
mittee on  Eiiergy  Research  and  Devel- 
opment, U.S.  Senate.  Washington.  DC. 
20510.  Attn:  Ben  Cooper. 

For  further  information,  please  con- 
tact Ben  Cooper  at  (202)  224-7569. 

PCRMANTNT  SUBCOMMITTEK  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs,  will  hold  a  hearing  on 
health  care  costs  and  revenue  recovery 
firms. 

This  hearing  will  take  place  on 
Wednesday,  June  20,  1990.  at  9:30  a.m. 
In  room  342  of  the  Dirksen  Senate 
Office  Building.  For  further  informa- 
tion, please  contact  Daniel  Rinzel  of 
the  subcommittee's  minority  staff  at 
224-9157. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEK  DETCNSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  12,  1990.  at  9:30  a.m.  to 
receive  testimony  on  International  de- 
fense trade  and  cooperation  In  review 
of  S.  2171.  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1991. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  and  the  National 
Ocean  Policy  Study,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  12,  1990,  at  9:30  a.m. 
on  the  Environmental  Satellite  Pro- 
grams of  the  Natlonsil  Oceanic  and  At- 
mospheric Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMMITTEE  ON  POREIGN  RELATIONS 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  12,  at  10 
a.m.  to  hear  Secretary  of  State  Baker 
on  the  United  States-Soviet  sununlt 
and  the  upcoming  NATO  sununlt. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SELECT  COMMITTEE  ON  INTELUGENCE 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  12,  1990.  at  2 
p.m.  to  hold  a  closed  hearing  on  Intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
Committee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  12,  beginning  at  10 
a.m.,  to  conduct  a  business  meeting  to 
markup  S.  203,  Ground  Water  Re- 
search an  Education  Act;  S.  1178. 
Coastal  Protection  Act;  S.  1731,  Louisi- 
ana Coastal  Wetlands  Act:  S.  1893,  As- 
bestos School  Hazard  Abatement  Re- 
authorization Act:  S.  2176,  the  Pollu- 
tion Prosecution  Act  of  1990;  S.  2371, 
Environmental  Research  Institute 
Feasibility  Study;  S.  1875,  Virginia 
Smith  Dam  naming  bill;  16  GSA  pro- 
spectuses; one  11(b)  resolution;  and 
other  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

COMMITTEE  ON  AGRICln.TURE,  NUTRITION.  AND 
FORESTRY 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  June  12- 
15,  1990,  at  9:30  a.m.  to  hold  a  business 
meeting  on  the  1990  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday,  June  12, 
1990,  at  9:30  a.m.  for  a  hearing  on  the 
subject:  S.  1978.  the  Trade  and  Tech- 
nology Promotion  Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SUBCOMMITTEE  ON  PROJECTION  FORCES  AND 
REC-IONAL  DEFENSE 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Projection  Forces  and 
Regional  Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  12,  1990  at  10  a.m.  to 
receive  testimony  on  the  state  and  ca- 
pabilities of  the  U.S.  Marine  Corps  In 
review  of  S.  2171,  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  BANANA  WAR  IN  HONDURAS 

•  Mr.  KERRY.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  to  a  serious  situation  which 
has  been  developing  into  a  crisis  for 
Honduras.  The  crisis  involves  a  group 
of  small  Independent  banana  growers 
In  Honduras  who  are  trying  to  break  a 
virtual  monopoly  enjoyed  by  Chlqulta 
Brands  International,  based  In  Cincin- 
nati, OH. 

In  recent  months,  the  world  market 
for  bananas  has  been  expanding  dra- 
matically, particularly  with  the  open- 
ing of  the  Eastern  European  markets. 
Over  the  past  several  months,  small 
banana  growers  in  Honduras  have 
tried  to  sell  their  produce  to  these  and 
other  European  markets  to  meet  the 
growing  demand  for  fresh  fruit  abroad 
and  to  Improve  their  own  financial  sit- 
uation. 

However,  according  to  published  re- 
ports, Chlqulta  has  effectively  blocked 
these  small  growers'  trade  expansion 
efforts.  In  some  Instances  with  armed 
force.  In  others,  through  manipulation 
of  Honduran  courts.  The  result:  Ba- 
nanas bound  for  Europe  never  leave 
the  country;  they  are  left  to  rot  In  the 
trains  that  transported  them  from  the 
farm  to  port;  the  growers  lose  millions 
of  dollars;  and  Honduras'  economy 
suffers  as  the  export  of  one  of  Its 
greatest  revenue  earners  comes  to  a 
halt. 

The  1990  banana  conflict  is  clearly 
reminiscent  of  the  years  during  which 
Honduras  and  other  Central  American 
countries  were  known  as  banana  re- 
publics. During  that  era,  multinational 
corporations  colluded  with  military 
dictators  to  exercise  monopoly  control 
over  the  region's  agricultural  produc- 


tion. Today,  this  dispute  threatens  to 
destroy  newly  elected  Honduran  Presi- 
dent Rafael  Callejas'  efforts  to  expand 
International  trade  and  investment  in 
his  country. 

The  banana  war  in  Honduras  Is  now 
more  than  100  days  old.  Despite  multi- 
million-dollar losses  to  growers  and 
the  Government  of  Honduras,  the  dis- 
pute is  expected  to  continue  for  some 
time. 

The  Independent  growers  have 
sought  to  break  away  from  Chiquita 
because  they  claim  the  company  has 
not  lived  up  to  a  contract  dating  back 
to  the  mld-1970's.  Ilsa  Diaz,  the  owner 
of  a  Honduran  export  company,  which 
has  become  the  focus  of  the  new 
banana  war,  says  that  Chlqulta  prom- 
ised to  pay  the  growers  In  United 
States  dollars  and  to  boost  payments 
to  the  growers  on  a  regular  basis. 

Instead,  Diaz  points  out  that  Chi- 
quita has  paid  the  growers  In  the  less 
favorable  Honduran  Lemplra  and  has 
kept  prices  far  below  what  competitors 
are  willing  to  pay.  An  Irish-owned 
fresh  fruit  distributor  recently  paid 
Diaz  $4.40  per  box  of  bananas;  Chl- 
qulta was  paying  less  than  $2  per  box. 

Mr.  President,  the  action  of  Chiquita 
In  Honduras  conjures  up  an  era  of 
multinational  corporate  venality 
which,  in  the  past,  provoked  consider- 
able anti-North  American  sentiment 
throughout  Latin  America.  Chlqulta's 
actions  In  Honduras  undermine  United 
States  foreign  policy  Interests  In  the 
region. 

This  dispute  has  been  recently  docu- 
mented in  a  series  of  news  articles.  I 
ask  that  these  articles  which  appeared 
In  the  May  1,  1990,  edition  of  the  Cin- 
cinnati Inquirer;  the  June  11,  1990, 
edition  of  Time  magazine;  and  the 
April  30,  1990  Washington  Times,  be 
printed  In  the  Record. 

The  articles  follow: 

[From  the  Cincinnati  Enquirer,  May  1, 

1990] 

Banana  War  Simmers  in  Honduras 

(By  Mark  Braykovich) 

In  the  tiny  Central  American  republic  of 
Honduras,  a  small  but  significant  banana 
war  has  broken  out. 

The  arena  is  the  port  of  Puerto  Cortes, 
where  the  normally  bustling  yet  peaceful 
loading  of  bananas  onto  ships  has  turned 
ugly  in  recent  weeks. 

A  dispute  over  export  rights  between  long- 
time banana  king  Chiquita  Brands  Interna- 
tional Inc.  and  several  banana  growers  has 
erupted  into  armed  confrontation  and  legal 
one-upmanship.  It  also  has  brought  into 
question  once  more  the  relatively  free  hand 
Cincinnati -based  Chiquita  and  its  predeces- 
sors have  enjoyed  there  for  nearly  a  centu- 
ry. 

"I  think  (Chiquita)  is  beginning  to  under- 
stand that  a  new  force  is  coming  to  Hondu- 
ras." said  Ilsa  Diaz,  owner  of  a  Honduran 
export  company  at  the  center  of  the  latest 
controversy. 

At  issue  is  a  longstanding  contract  be- 
tween banana  growers  and  Chiquita.  The 
growers  now  refuse  to  abide  by  the  contract: 
Instead   of   raising   bananas   for   Chiquita. 


they  have  been  selling  them  to  Diaz  and  an- 
other competitor. 

The  recent  events  are  reminiscent  of  simi- 
lar, often  bloody  clashes  earlier  In  the  cen- 
tury between  the  then-United  Prult  Co.  and 
banana  growers.  Because  the  government 
almost  always  sided  with  corporate  interests 
Honduras  and  other  neighboring  banana- 
growing  nations  came  to  be  labeled— some 
say  partronizingly— the  banana  republics. 

Under  Honduras'  new  government  and 
constitution,  Diaz  and  other  business 
owners  hope  to  break  Chiquita's  monopoly 
and  get  more  fair  terms  for  Honduran 
banana  growers  at  a  time  when  demand  for 
their  bananas  has  skyrocketed  because  of 
the  opening  of  several  European  markets. 

According  to  Diaz  and  Mario  Echeverri.  a 
Honduran  banana  grower  no  longer  doing 
business  with  Chiquita,  here  is  a  summary 
of  recent  events: 

A  month  ago,  a  ship  loaded  with  Europe- 
bound  bananas  was  boarded  by  men  with 
guns  and  a  court  order.  They  unloaded  the 
bananas,  claiming  Echeverri  and  some  other 
growers  owed  money  to  Tela  Railroad,  a 
Chiquita  subsidiary. 

A  week  later,  a  second  shipment  suffered 
the  same  fate.  About  25,000  boxes  of  ba- 
nanas were  confiscated. 

On  April  2,  another  ship  was  awaiting 
loading  when  the  intended  cargo  was  confis- 
cated and  the  customs  seals  broken. 

Two  weeks  ago.  as  a  fourth  ship  was  pre- 
pared to  leave  Puerto  Cortes,  Echeverri  was 
arrested,  and  fraud  charges  were  filed 
against  him.  The  bananas  aboard  the  ship 
were  seized. 

"It  has  been  like  piracy."  said  Diaz,  who 
contends  Chiquita  is  responsible  for  the 
armed  Intervention. 

"We  are  not  going  to  resort  to  violence  or 
strong-arm  tactics,"  said  Charles  Morgan, 
Chiquita  vice  president  and  general  counsel. 
"Were  not  that  kind  of  company." 

The  banana  war  has  been  just  as  brutal  in 
the  courts.  Chiquita  has  been  litigious  in 
recent  months,  seeking  to  stop  Echeverri 
and  several  other  growers  from  selling  their 
bananas  to  Diaz's  company,  which  in  turn 
sells  them  to  Fll-Pyffes,  an  Irish  fresh  fruit 
distributor.  Until  last  year.  Pyffes  marketed 
Chiquita  bananas  in  parts  of  Europe  and 
was  partly  owned  by  Chiquita. 

"(Pyffes)  took  that  grower  (Echeverri) 
away  from  us,"  said  an  executive  of  Ameri- 
can Financial  Corp.  (AFC),  the  Cincinnati 
company  controlled  by  financier  Carl 
Lindner.  APC  owns  81%  of  Chiquita,  which 
was  United  Brands  Co.  until  this  year  and 
United  Fruit  Co.  before  that. 

Pyffes  has  said  publicly  it  has  done  noth- 
ing wrong. 

Chiquita— arguing  the  growers  have  a  con- 
tractual obligation  to  supply  Chiquita  and 
that  Pyffes  induced  a  breach  of  contract  by 
enlisting  them— convinced  a  Honduran 
judge  to  ban  the  sale  of  bananas  by  the  in- 
dependent growers  to  Pyffes.  Chiquita  also 
has  been  told  the  Honduran  Supreme  Court 
is  investigating  the  matter. 

On  April  10,  Diaz  said,  another  court  ruled 
in  favor  of  the  growers,  permitting  sales  to 
Pyffes  and  ordering  Echeverri's  release. 
Morgan  said  he  is  unaware  of  that  ruling. 
"Pyffes  is  just  flouting  the  judge's  order," 
he  said. 

Despite  the  intrigue,  Chiquita  insists  the 
dispute  is  not  a  big  deal.  Although  Hondu- 
ras supplied  Chiquita  with  one-fourth  of  its 
$1.37  billion  banana  crop  last  year.  Eche- 
verri and  the  other  growers  represent  less 
than  5%  of  the  Honduran  crop,  said  the 
APC  executive,  who  requested  anonymity. 
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Those  growers  sought  to  break  away  from 
Chiquita  because  they  say  the  company  did 
not  live  up  to  a  contract  dating  back  to  the 
mid-1970s.  Diaz  said  Chiquita  promised  to 
pay  the  growers  in  U.S.  dollars  and  to  boost 
banana  payments  regularly. 

Instead,  said  Diaz.  Chiquita  has  paid  in 
the  less  favorable  Honduran  lempira  and 
has  kept  prices  far  below  that  competitors 
such  as  Pyffes  are  willing  to  pay.  Pyffes.  for 
instance,  recently  paid  Diaz  $4.40  per  box  of 
bananas:  Chiquita  was  paying  less  than  $2. 
she  said. 

"Our  position  is  that  we've  lived  up  to  the 
contract."  said  ChiquiUs  Morgan.  "Us  up 
to  the  courts  to  decide  if  there  has  t>een  a 
breach  of  contract." 

Morgan  said  Chiquita  will  continue  to 
press  its  case  in  court:  Diaz  said  she.  the 
growers  and  Pyffes  will  do  the  same. 

"I  think  everything  will  be  OK."  said 
Diaz.  "But  if  they  need  to  use  force  and 
guns.  I  can't  predict  what  will  happen  in  the 
future." 

Armed  confrontation  already  may  have 
run  its  course.  Over  the  weekend— without 
incident— the  ship  Nova  Scotia  was  loaded 
with  bananas  purchased  from  Diaz  by 
Pyffes.  It  set  sail  Monday  morning  for 
Europe. 

IProm  the  Washington  Times.  Apr.  30. 
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Honduras  Banana  Brawl  Brewing? 

(By  Stephen  Green) 

The  emergence  of  peace  and  the  trend 
toward  democracy  in  Central  America  may 
bring  a  welcome  respite  to  the  cruel  violence 
and  other  problems  that  have  plagued  the 
region.  But  the  onset  of  even  relative  tran- 
quility may  prove  to  be  a  short-lived  phe- 
nomenon without  the  economic  revitaliza- 
tion  required  to  combat  widespread  poverty. 

Of  special  concern  to  those  who  wish  to 
prevent  a  reversion  to  the  patterns  of  the 
region's  disreputable  past  are  questions 
about  the  level  of  U.S.  financial  aid  and 
what  will  occur  if  U.S.  assistance  declines. 

With  increasing  pressures  for  additional 
American  help  to  the  emerging  democracies 
in  Eastern  Europe,  there  is  the  likelihood  of 
less  money  for  traditional  aid  recipients,  in- 
cluding Central  America? 

Nonetheless,  as  ripples  from  the  changes 
in  Extern  Europe  reach  Central  America, 
they  have  been  accompanied  by  an  unex- 
pected economic  opportunity.  Portuitously. 
Eastern  Europe  possesses  an  appetite  for  ba- 
nanas—the chief  cash  crop  of  Central  Amer- 
ica. 

A  new  market  for  bananas  offers  hope  for 
increasing  exports  from  Central  America  in 
return  for  hard  currency— money  that  could 
help  lift  peasants  and  workers  out  of  pover- 
ty. But  what  now  is  occurring  in  Honduras, 
the  original  banana  republic,  indicates  that 
selling  Central  American  bananas  on  the 
open  market  to  Eastern  Europe  may  not  be 
as  easy  as  it  should  be. 

United  Brands,  the  multinational  corpora- 
tion based  in  Cincinnati,  has  enjoyed  a  mo- 
nopoly on  Honduran  bananas  through  its 
wholly  owned  sut>sidiary.  Chiquita  Interna- 
tional Trading  Co.  United  is  blocking  efforts 
by  Honduran  independent  growers  to  sell 
their  bananas  to  Eastern  E^urope. 

In  an  effort  to  take  advantage  of  the  dra- 
matic expansion  of  the  international 
l>anana  market,  the  independent  growers  in 
Honduras  have  sought  to  sell  to  Eastern 
Europe  through  Promexh.  an  exporting 
firm  founded  by  Ilsa  Diaz,  president  of  the 
women's  press  organization  in  Central 
America. 


In  March,  the  Dutch-registered  freighter 
Casablanca  had  Just  loaded  a  $1  million 
cargo  of  bananas  bound  for  Europe  when  a 
group  of  armed  men  boarded  the  vessel  and 
seized  the  fruit.  They  claimed  that  the  Inde- 
pendent growers  owed  the  bananas  as  pay- 
ment of  a  debt  to  Tela  Railroad  Co..  the 
Honduran  railroad  also  owned  by  United 
Brands.  Three  similar  seizures  from  other 
freighters  followed. 

In  the  most  recent  incident.  Mario  Eche- 
verri.  a  leading  independent  farmer,  also 
was  seized  at  the  instigation  of  United 
Brands,  and  fraud  charges  were  placed 
against  him  in  the  Honduran  courts. 

The  flimsy  nature  of  the  accusations 
against  the  independent  farmers  has  been 
underscored  by  the  actions  of  the  Honduran 
courts.  Trial  judges  have  freed  Mr.  Eche- 
verri  and  have  ordered  the  loading  of  the 
freighters  to  proceed. 

Yet  United  Brands  has  not  given  up.  The 
company  continues  to  harass  the  independ- 
ent growers  with  litigation  and  claims  that 
they  must  settle  debts  to  the  Tela  Railroad 
with  bananas  that  the  growers  want  to  ship 
to  Europe. 

The  evidence  suggests  that  the  effort  to 
stop  the  independents  from  exporting  to 
Eastern  Europe  is  intended  to  preserve  the 
long-standing  banana  monopoly  rather  than 
to  collect  legitimate  debts.  The  Honduran 
courts  have  ruled  against  the  railroad's  re- 
fusal to  accept  money  in  lieu  of  bananas  as 
payments  from  the  growers.  United  also  has 
failed  to  win  in  court  its  claim  of  exclusive 
rights  to  the  independents'  crops. 

The  refusal  of  United  Brands  to  comment 
on  what  is  transpiring  in  Honduras  rein- 
forces the  impression  that  the  corporation 
is  waging  a  banana  war  to  preserve  its  mo- 
nopoly. In  the  interest  of  commercial  fair 
play,  United  Brands  and  its  subsidiaries  in 
Honduras  ought  to  end  their  strong-arm 
tactics  against  the  independent  banana 
growers. 

American  interests  are  best  served  by 
Hondurans  becoming  full-fledged  partici- 
pants in  the  market  for  international  trade. 
Central  American  nations  with  healthy 
economies  are  more  likely  to  remain  demo- 
cratic and  less  likely  to  need  looking  after 
by  the  United  SUtes. 

[Prom  Time  Magazine.  June  U.  1990] 
The  Banana  Rebellion 

The  struggle  has  all  the  classic  images  of 
a  revolution:  machete-wielding  peasants, 
gun-toting  men  in  uniform,  alleged  acts  of 
sabotage.  But  the  rebellion  brewing  in  Hon- 
duras has  an  unusual  rallying  cry:  Bananas! 
Por  nearly  a  century.  U.S.  giant  Chiquita 
Brands  International  (formerly  United 
Pruit)  has  enjoyed  a  virtual  monopoly  on 
the  republic's  banana  exports.  But  many 
growers  today  want  to  sell  their  products  to 
Pyffes  Group,  a  British  fruit  company  offer- 
ing $4.40  a  box,  vs.  Chiquita's  estimated  $3. 

The  U.S.  company  insists  that  growers  are 
legally  bound  to  sell  to  it  until  1992.  As  a 
result.  Pyffes'  port  shipments  have  been 
blocked  by  armed  guards.  Campesinos 
armed  only  with  farm  implements  have  con- 
fronted them,  but  no  injuries  have  been  re- 
ported so  far.  Last  month  a  train  packed 
with  Pyffes  bananas  was  derailed  in  north- 
em  Honduras  when  it  hit  what  police  said 
was  a  deliberate  obstruction.  The  contrac- 
tual dispute  is  working  its  way  through  the 
Honduran  courts.* 


HUD  SECRETARY  JACK  KEMP 

•  Mr.  KASTEN.  Mr.  President,  I  bring 
to  the  attention  of  the  Senate  an  arti- 
cle in  today's  Wall  Street  Journal  by 
HUD  Secretary  Jack  Kemp  on  what 
we  must  do  to  extend  economic  oppor- 
tunity to  all  Americans. 

As  Secretary  Kemp  points  out,  one 
of  the  most  important  steps  we  can 
take  is  to  cut  the  capital  gains  tax  rate 
to  15  percent.  This  one  move  would 
create  more  economic  opportunity  and 
upward  mobility  for  minority  Ameri- 
cans. 

Black  Americans  account  for  13  per- 
cent of  this  country's  population,  but 
for  only  0.5  percent  of  the  wealth.  The 
high  capital  gains  tax  is  locking  cap- 
ital into  conservative  investments  like 
blue  chip  stocks  and  tax-free  bonds. 
Lower  taxes  would  free  up  this  capital, 
meaning  that  the  benefit  from  a  15- 
percent  capital  gains  tax  will  adhere 
with  special  vigor  to  the  new  issues  of 
stock  by  high-risk  minority  startups. 

Mr.  President,  extending  the 
economic  pie  to  America's  poor  ought 
to  be  the  chief  goal  of  our  national 
economic  policy.  I  agree  with  Jack 
Kemp  that  this  goal  is  best  achieved 
by  removing  disincentives  that  keep 
the  less  fortunate  out  of  the  main- 
stream economy. 

I  ask  that  Secretary  Kemp's  article 
be  printed  at  this  point  in  the  Record. 

The  article  follows: 

[PYom  the  Wall  Street  Journal,  June  12, 
1990] 

Liberate  America's  Other  Economy 

(By  Jack  Kemp) 

In  1984,  Mario  Cuomo  of  New  York  elec- 
trified the  Democratic  Convention  with  his 
tale  of  America  as  two  cities,  one  rich  and 
one  poor,  permanently  divided  into  two 
classes.  He  talked  about  the  rich  growing 
richer  and  the  poor  becoming  poorer,  with 
the  conclusion  that  class  conflict,  if  not  war- 
fare, was  the  only  result,  and  redistribution 
of  wealth  the  solution. 

With  all  due  respect  to  Gov.  Cuomo,  he 
got  it  wrong.  America  is  not  divided  immuta- 
bly into  two  static  classes.  But  it  is  separat- 
ed or  divided  into  two  economies.  One  econ- 
omy—our mainstream  economy— is  demo- 
cratic and  capitalist,  market-oriented  and 
entrepreneurial.  It  offers  incentives  for 
working  families  in  labor  and  management. 
This  mainstream  economy  rewards  work,  in- 
vestment, saving  and  prcxiuctivity.  Incen- 
tives abound  for  productive  economic  and 
social  behavior. 

It  was  this  economy,  triggered  by  Presi- 
dent Reagan's  supply-side  revolution  of  tax 
cuts  in  1981,  that  generated  21.5  million  new 
Jobs,  more  than  four  million  ne «  businesses, 
relatively  low  inflation  and  aigher  stand- 
ards of  living  for  most  people.  This  economy 
has  created  more  jobs  in  the  i-ast  decade 
than  all  of  Europe,  Canada  and  J.xpan  com- 
bined. And  according  to  the  U.S.  Treasury, 
federal  income  taxes  paid  by  the  top  1%  of 
taxpayers  has  surged  by  more  than  80%  to 
$92  billion  in  1987  from  $51  billion  in  1981. 

POCKETS  OP  POVERTY 

There  Is  another  economy— a  second  econ- 
omy that  is  similar  in  respects  to  the  East 
European  or  Third  World  socialist  econo- 


mies. It  functions  in  a  fashion  opposite  to 
the  mainstream  capitalist  economy.  It  pre- 
dominates in  the  pockets  of  poverty 
throughout  urban  and  rural  America.  This 
economy  has  barriers  to  productive  human 
and  s(x:ial  activity  and  a  virtual  absence  of 
economic  incentives  and  rewards.  It  denies 
black,  Hispanic  and  other  minority  men  and 
women  entry  into  the  mainstream.  This 
economy  works  almost  as  effectively  as  did 
hiring  notices  50  years  ago  that  read  "No 
Blacks— or  Hispanics  or  Irish  or  whatever- 
Need  Apply." 

The  irony  is  that  the  second  economy  was 
bom  of  desire  to  help  the  poor,  alleviate 
suffering,  and  provide  a  basic  social  safety 
net.  The  results  were  a  counterproductive 
economy.  Instead  of  independence,  the 
second  economy  led  to  dependence.  In  an 
effort  to  minimize  economic  pain,  it  maxi- 
mized welfare  bureaucracy  and  social  costs. 

All  around  the  world,  despite  the  resist- 
ance of  the  old  guard,  freedom  and  free 
markets,  democracy  and  capitalism  are  in- 
creasingly on  the  march.  East  Euro[>e  is 
looking  to  us  for  market-oriented  answers, 
but  so  is  East  Harlem,  East  St.  Louis  and 
East  Los  Angeles. 

If  we  are  to  present  the  example  of  demo- 
cratic capitalism  and  the  rule  of  law  to  the 
rest  of  the  world,  we've  got  to  make  it  work 
for  the  low-income  people  and  distressed 
neighborhoods  and  communities  right  here 
in  our  own  country.  Whether  it's  called 
bleeding-heart  conservatism,  capitalism 
with  a  social  conscience,  or  populist  conserv- 
atism-it's the  right  thing  to  do,  the  right 
time  to  do  it,  and  we're  the  right  people  to 
help  lead  it. 

Let's  step  away  from  our  orthodox  notions 
and  examine  this  from  afar.  What  if  you 
wanted  to  create  poverty?  What  policies  and 
principles  would  you  use  to  destroy  the 
economy  of  cities  and  make  people  depend- 
ent on  government?  How  would  you  do  it? 
Let  me  offer  some  suggestions: 

Impose  steeply  graduated  and  progressive 
tax  rates  and  then  inflate  the  currency  to 
push  people  into  ever  higher  tax  brackets. 

Reward  welfare  and  unemployment  at  a 
higher  level  than  working  and  productivity. 

Tax  the  entrepreneur  who  succeeds  in  the 
legal  system— while  permitting  an  under- 
ground, untaxed,  economy. 

Reward  people  who  stay  in  public  housing 
more  than  those  who  want  to  move  up  and 
out  into  private  housing  and  home  owner- 
ship. 

Reward  the  family  that  breaks  up  rather 
than  the  family  that  stays  together. 

Encourage  debt,  borrowing  and  spending 
rather  than  saving,  investing  and  risk- 
taking. 

Weaken  and  in  some  cases  destroy  the 
link  between  effort  and  reward. 

The  startling  fact  in  America  today  is  that 
the  highest  marginal  tax  rates  are  being 
paid  not  by  the  rich,  but  by  welfare  mothers 
or  unemployed  fathers  who  want  to  take  a 
job.  In  most  cities,  a  welfare  mother  would 
have  to  earn  $15,000  to  $18,000  in  a  private- 
sector  job  to  earn  the  equivalent  of  the  av- 
erage tax-free  welfare  payment. 

According  to  a  study  by  Christopher 
Jencks  and  Kathryn  Edin  in  American  Pros- 
pect magazine,  a  mother  with  two  children 
who  is  employed  at  about  $5  an  hour  would 
take  home  about  45  cents  an  hour  less  than 
if  she  were  on  welfare.  She  loses  nearly  $4  a 
day  after  taking  into  account  the  loss  of 
government  benefits,  taxes  and  such  work- 
related  expenses  as  transportation  and  child 
care. 

The  heavily  regulated  U.S.  housing 
market  is  another  example  of  government- 


created  scarcity.  Rent  control  in  many 
major  cities  has  crippled  rental  housing  by 
making  it  unprofitable  to  be  a  landlord  or 
investor.  Rent  controls  do  not  help  the 
poor,  because  they  cut  apartment  supply. 

Another  glaring  example  of  counterpro- 
ductive government  policy  is  how  the  De- 
partment of  Housing  and  Urban  Develop- 
ment had  been  spending  more  than  $1,300 
per  unit  to  subsidize  vacant  public  housing- 
housing  often  used  as  crack  houses  for 
gangs  smd  drug  pushers.  The  Bush  adminis- 
tration has  started  a  policy  called  Operation 
Occupancy  under  which  only  units  actually 
occupied  by  low-income  people  will  receive 
public  housing  subsidies. 

Let  me  outline  some  ideas  for  a  national 
agenda  to  help  low  income  people  and  our 
nation  find  the  keys  that  will  unlock  the 
shackles  of  poverty  and  despair: 

Cut  the  capital-gains  tax  to  15%.  Elimi- 
nate it  in  distressed  inner  cities  and  rural 
communities  that  we  would  designate  as  En- 
terprise Zones. 

Expand  resident  management  and  urban 
homesteading  in  public  housing  to  empower 
residents  to  buy  their  own  homes  and  enjoy 
the  dignity  of  ownership. 

Widen  use  of  housing  vouchers  and  certifi- 
cates to  give  low-income  families  greater 
choice  of  where  to  live,  while  expanding 
access  to  affordable  housing  for  those  most 
in  need. 

Reform  the  tax  system  to  remove  low- 
income  families  from  the  tax  rolls  and  dra- 
matically increase  the  after  tax  income  of 
welfare  mothers  and  unemployed  fathers 
who  go  to  work. 

In  1948.  at  the  median  income,  a  family  of 
four  paid  virtually  no  income  tax  and  only 
$30  a  year  in  direct  Social  Security  taxes 
(1%).  This  year,  the  same  family's  tax 
burden  would  be  more  than  $6,000.  To  reach 
a  level  comparable  to  1948,  the  personal  ex- 
emption—the tax  allowance  for  the  costs  of 
nurturing  children— would  have  to  be  well 
over  $6,000  today.  Instead,  it  is  only  $2,000. 

expand  tax  credit 

Expand  the  eamed-income  tax  credit  dra- 
matically, creating  up  to  a  $6,000  exemption 
for  children  under  16. 

Help  the  homeless.  Congress  should  pass 
the  administration's  new  Shelter  Plus  Care 
program  to  expand  community  based 
mental-health  facilities,  drug-abuse  treat- 
ment, job  training,  and  day  care.  This  pro- 
gram will  help  homeless  Americans  get  shel- 
ter, transitional  housing,  and  support  serv- 
ices to  help  them  re-enter  the  mainstream 
economy. 

Provide  educational  opportunity  by  ex- 
panding true  choice  and  competition 
through  magnet  schools,  education  vouch- 
ers or  tuition  tax  credits. 

Encourage  Congress  to  pass  President 
Bush's  HOPE  legislation,  including  IRAs  for 
first-time  home  buyers,  the  low-income 
housing  tax  credit,  and  Operation  Bootstrap 
linking  housing  vouchers  to  strategies  for 
gaining  self-sufficiency. 

A  program  like  this  would  make  the  1990s 
the  decade  in  which  we  win  the  war  against 
poverty— just  as  the  decade  of  the  1980s  was 
the  one  in  which  we  won  the  Cold  War 
against  communism.* 


in  the  Department  of  Justice.  I  do  so 
with  mixed  emotions. 

On  one  hand,  I  am  proud  to  join  my 
colleagues  in  urging  the  creation  of 
this  new  division.  The  Department  of 
Justice  and  the  FBI  must  be  given  the 
strength  they  need  to  pursue  the  S&L 
criminals  who  gambled  and  lost  with 
taxpayers'  money. 

On  the  other  hand,  I  am  sorry  that 
we  need  this  legislation.  If  there  is  one 
thing  that  makes  this  country  unique, 
it  is  our  commitment  to  equal  justice 
under  the  law.  That  means  that 
thieves  are  arrested,  prosecuted,  and 
punished— regardless  of  their  wealth 
or  social  status. 

The  Department  of  Justice's  current 
backlog  of  financial  fraud  cases  makes 
me  wonder  how  seriously  the  adminis- 
tration takes  this  principle.  As  of  Feb- 
ruary, the  FBI  had  21,147  such  cases 
on  which  no  action  had  been  taken; 
1,000  of  these  involve  amounts  over 
$100,000;  234,  amoimts  over  $1,000,000. 

There  is  no  excuse  for  letting  these 
cases  go  unexamined.  Those  guilty  of 
financial  fraud  took  illegal  risks  with 
other  people's  money.  And,  in  the 
United  States,  the  law  says  you  pay 
for  your  illegal  actions— no  matter 
how  white  your  collar  is. 

In  addition,  those  S&L  officials 
guilty  of  criminal  behavior  are  directly 
responsible  for  the  growing  cost  of  the 
bailout.  And  they  should  be  the  first 
to  cover  those  costs.  We  in  Congress 
and  the  administration  have  no  right 
to  put  one  penny  of  taxpayer  money 
toward  the  bailout  until  we  are  pre- 
pared to  collect  every  cent  we  can 
from  the  S&L  criminals. 

From  its  beginning,  the  S&L  crisis 
has  been  a  shameful  display  of  irre- 
sponsibility. An  irresponsible  Federal 
Government  underregulated  a  shaky, 
desperate  thrift  industry.  Irresponsi- 
ble thrift  executives  took  illegal  risks 
with  depositors'  money. 

I  am  proud  today  to  be  part  of  re- 
versing this  trend.  S.  2712  will  give  the 
Department  of  Justice  the  authority 
to  make  S&L  criminals  take  responsi- 
bility for  their  actions.  In  doing  so.  it 
approaches  one  aspect  of  the  S&L 
crisis  as  the  whole  problem  should  be 
approached— straightforwardly, 
openly,  and  honestly.* 


COSPONSORSHIP  OF  S.  2712 

•  Mr.  KOHL.  Mr.  President,  I  rise 
today  to  ask  to  have  my  name  added 
as  cosponsor  of  S.  2712.  a  bill  to  estab- 
lish a  Financial  Service  Crime  Division 


THE  TRUTH  ABOUT  THE  AH-64 
APACHE 

•  Mr.  McCAIN.  Mr.  President,  the 
Army's  AH-64  Apache  is  the  world's 
most  capable  and  lethal  attack  heli- 
copter. It  was  designed  to  carry  out  its 
wartime  missions  in  day  or  night,  in 
fair  or  adverse  weather,  and  in  the 
most  hostile  battlefield  threat  condi- 
tions. It  can.  and  has,  operated  in  all 
of  these  conditions  during  the  invasion 
of  Panama  carried  out  last  December, 
as  well  as  in  mock  combat  such  as  the 
annual  Reforger  exercises  in  Germa- 


13784 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1990 


June  12,  1990 


CONGRESSIONAL  RECORD— SENATE 


13785 


ny.  The  Apache  is  considered  by  the 
Army  to  be  a  real  force  multiplier  as  a 
multimission  combat  weapons  system. 
This  will  expand  its  capabilities  to  in- 
clude Third  World  scenarios,  low  in- 
tensity conflicts,  and  special  oper- 
ations. 

However,  the  Apache  has  been  the 
subject  of  critical  press  reports  recent- 
ly, and  I  was  concerned  enough  about 
the  wide  distribution  of  the  allegations 
in  those  reports  that  I  wrote  to  the 
Secretary  of  the  Army  to  obtain  the 
Army's  amalysis  of  those  stories.  The 
Army's  reply  to  me  is  dated  May  31, 
1990.  and  I  will  ask  that  the  text  of 
that  reply  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  I  would 
like  to  add  my  own  comments  concern- 
ing a  few  of  the  problems  with  the 
Apache  that  have  been  the  focus  of 
these  press  reports. 

One  issue  Is  the  fact  that  the 
Apache  costs  about  $3,900  per  flying 
hour  to  operate.  This  is  a  correct 
figure,  but  it  was  printed  in  the  con- 
text as  if  this  is  an  extraordinarily 
high  aunount.  This  figure  includes  the 
full  payroll  costs  of  the  flight  crew 
and  the  maintenance  personnel  who 
work  with  the  aircraft.  Those  payroll 
costs  amount  to  about  $2,000  of  the 
hourly  cost.  As  the  data  in  the  Army's 
reply  demonstrates,  $3,900  is  a  rather 
typical  operating  cost  for  an  Army  hel- 
icopter. Indeed,  it  is  only  about  30  per- 
cent higher  than  the  cost  per  flying 
hour  for  the  Army's  old  Cobra  attack 
helicopter:  the  Cobra  has  only  a  rudi- 
mentary attack  weapons  system,  no 
night  vision  or  night  attack  capability, 
and  does  not  have  anywhere  near  the 
flight  performance  or  battle  damage 
hardening  that  the  Apache  possesses. 
The  Army  typically  rates  the  Apache 
as  eight  times  more  combat-effective 
than  the  Cobra.  So  when  the  Army 
gets  eight  times  the  effectiveness  for  a 
30-percent  increase  in  operating  cost.  I 
would  say  that  they  have  made  a  very 
wise  investment. 

Another  allegation  is  that  the 
Apache  has  a  very  poor  operational 
readiness  rate.  Here  sigain.  some  fig- 
ures used  to  make  this  argument  are 
misleading.  The  Apache  readiness  rate 
for  full  mission  capability  in  June 
1989.  as  cited,  was  only  about  50  per- 
cent. What  is  not  explained  is  that 
freak,  violent  storms  of  tornado-like 
severity,  occurred  at  Port  Hood.  TX. 
May  12.  1989.  and  in  South  Carolina. 
June  16.  1989.  shortly  before  the  Jime 
1989  rating.  A  large  number  of  the 
Army's  Apaches  are  stationed  at  Port 
Hood,  and  a  National  Guard  Apache 
battalion  was  at  the  location  of  the 
South  Carolina  incident.  The  storms 
damaged  124  Apaches:  throwing  many 
over  on  their  sides  causing  extensive 
damage  to  the  rotor  systems  and  other 
parts  of  the  aircraft.  These  aircraft 
took  considerable  time  to  repair  and 
return  to  flight  status.  As  the  storm 
damage    has   been   repaired.    Apache 


readiness  has  increased  at  a  steady 
and  consistently  upward  trend. 

During  the  first  two  quarters  of 
fiscal  year  1990.  there  has  been  a  very 
encouraging  10  percent  Increase  in 
Apache  readiness.  One  reason  this  fa- 
vorable trend  continues  Is  the  "Apache 
action  team"  formed  over  a  year  ago 
by  the  Army  and  the  AH-64  prime 
contractor.  The  purpose  of  this  team 
is  to  improve  reliability  and  maintain- 
ability of  specific  parts  in  the  aircraft 
that  require  the  most  frequent  repair 
actions,  and  expedite  the  process  by 
which  engineering  changes,  as  the 
fixes  are  called,  are  made  and  put  into 
production.  It  takes  time  for  these  ac- 
tions to  appear  as  improvements  in  op- 
erating costs  and  readiness  rates,  but 
their  impact  Is  beginning  to  be  reflect- 
ed in  the  steadily  improving  rates.  As 
more  and  more  of  the  improvement 
initiated  by  the  action  team  are  field- 
ed throughout  the  Army's  Apache 
fleet,  the  impact  will  be  a  dramatically 
better  readiness  rate  in  the  fleet.  The 
Apache  readiness  rate  is  expected  to 
be  at  or  above  Army  required  stand- 
ards by  the  end  of  this  year. 

Let  me  emphasize  that  the  readiness 
rates  being  discussed  are  those  for 
normal  peacetime  operating  tempos, 
which  the  Army  deliberately  con- 
strains, to  some  extent.  Thus,  readi- 
ness capability  is  affected  by  slowing 
the  availability  of  repair  parts  as  well 
as  repairs  in  the  depots.  When  an 
Apache  battalion  or  any  other  oper- 
ational unit  goes  into  combat,  the 
added  spares  required  to  support  a 
higher  than  normal  flying  hour  effort 
and  a  higher  overall  readiness  rate, 
are  provided  to  the  unit.  Such  was  the 
case  in  Panama,  in  Operation  Just 
Cause,  where  the  Apaches  had  an  ad- 
mirable combat  record.  Readiness 
rates  were  maintained  at  over  80  per- 
cent due  to  this  support.  Apaches  flew 
the  vast  majority  of  their  combat  mis- 
sions at  night,  when  Cobras  could  not 
operate.  They  used  their  Hellflre  mis- 
siles to  destroy  targets  at  standoff 
range,  as  well  as  their  30mm  guns. 
Some  sustained  battle  damage,  but  all 
returned  to  base  and  were  repaired 
within  36  hours:  attesting  to  the  built- 
in  survivability  of  the  aircraft.  The 
operational  commanders  were  very  en- 
thusiastic about  the  capability  demon- 
strated by  the  Apache  in  the  combat 
environment. 

Another  demonstration  of  the 
Apache's  ability  to  sustain  a  high  op- 
erating tempo  when  fully  supported 
was  the  Reforger  battlefield  exercises 
in  Germany  earlier  this  year.  The 
Army  used  six  full  battalions  of 
Apaches:  the  largest  number  to  date 
for  a  single  exercise.  Those  six  units 
sustained  a  readiness  rate  of  over  80 
percent  while  flying  some  2.600  hours 
in  simulated  combat  missions.  Here 
again,  the  operational  commanders 
were  simply  delighted  with  the 
Apache  and  its  ability  to  operate  at 


night  and  in  adverse  weather  condi- 
tions well  behind  enemy  lines.  I  have 
attached  a  compendium  of  comments 
by  senior  Army  officials  and  Apache 
commanders  at  the  end  of  my  remarks 
which  are  illustrative  of  how  they  view 
this  superb  fighting  machine.  I  will 
ask  that  these  also  be  printed  in  the 
Record. 

Another  allegation  about  the 
Apache  has  been  that  the  Army  Na- 
tional Guard  can  not  maintain  the 
Apache  because  it  is  too  complex  a 
weapons  system.  Nothing  could  be  fur- 
ther from  the  truth.  The  North  Caro- 
lina National  Guard  was  the  first  unit 
to  be  fully  equipped  and  trained  with 
Apaches.  When  that  unit  completed 
its  training  at  Port  Hood,  it  received 
the  highest  score,  at  that  time,  of  any 
Apache  battalion  to  have  completed 
the  final  training  exercise,  called  the 
ARTEP.  The  unit  did  experience  some 
supply  availability  problems  when  it 
first  returned  to  North  Carolina. 
These  were  caused  by  the  need  to  set 
up  a  new  supply  pipeline  system  for 
the  unit.  However,  now  that  this 
system  is  functioning,  readiness  rates 
are  running  on  a  par  with  active  Army 
units,  demonstrating  the  ability  of  the 
Army  National  Guard  to  maintain  the 
Apache. 

Now  I  would  like  to  digress  from  the 
inaccurate  reporting  on  Apache  and 
mention  a  future  major  enhancement 
to  its  capability  that  will  come  from 
the  incorporation  of  the  Longbow 
radar  fire  control  and  missile  system. 
This  system  essentially  consists  of  a 
millimeter  wave  radar  that  can  detect 
and  identify  targets  in  true  all-weath- 
er conditions  plus  a  fire-and-forget 
version  of  the  Hellflre  missile  that  can 
lock  on  to  targets  identified  by  the 
radar  and  then  self-guide  to  attack  the 
target.  This  new  system  already  has 
been  prototype-tested  in  operational 
conditions  with  excellent  results. 

The  benefits  of  Longbow  Apache 
seem  obvious.  The  Longbow  Apache 
will  be  able  to  perform  standoff 
combat  at  night  and  adverse  weather 
conditions  where  existing  heat-sensing 
systems  have  limited  range.  It  will  also 
be  able  to  launch  missile  attacks  on  its 
targets  and  then  perform  evasive  ma- 
neuvers, or  remasking  to  avoid  hostile, 
antiaircraft  fire  while  the  missile 
guides  itself  to  the  target.  This  capa- 
bility will  greatly  improve  the 
Apache's  effectiveness  by  allowing 
combat  in  more  severe  weather  and  by 
improving  survivability  in  the  face  of 
heavy  defenses.  Indeed,  extensive  war- 
gaming  analyses  have  shown  Longbow 
has  at  least  10  times  the  combat  effec- 
tiveness over  presently  fielded 
Apaches  in  detecting  targets,  engaging 
them  and  surviving  on  the  battlefield. 

Another  advantage  of  Longbow  will 
be  that  it  will  result  in  a  basic  simplif- 
cation  of  the  electronic  systems  in  the 
Apache  due  to  the  use  of  the  most 


recent  advances  in  microelectronic 
technology.  These  newer  electronic 
units  will  replace  the  older  ones  and 
the  operating  costs  will  decrease  and 
reliability  and  maintainability  factors 
will  be  improved.  The  Longbow  system 
is  currently  in  R&D  and  will  be  retro- 
fitted into  approximately  one-third  of 
the  Army's  Apache  fleet  later  in  the 
decade.  It  promises  to  add  a  major  en- 
hancement to  this  superb  weapons 
system.  I  strongly  urge  Members'  sup- 
port for  this  highly  enhanced  system. 

There  is  one  problem  with  the 
Apache  Program  that  I  would  like  to 
bring  to  my  colleagues'  attention;  the 
Apache  aircraft  shortfall  of  the  Army 
National  Guard  Apache  Battalions. 
While  we  as  a  nation  are  looking  to 
draw  down  our  Active  duty  manpower 
in  the  Armed  Porces  and  turn  over 
many  of  their  potential  combat  roles 
to  National  Guard  and  Reserve  units, 
the  Army  has  planned  to  equip  their 
Apache  battalions  in  the  Guard  with 
only  15  aircraft  instead  of  the  18  used 
by  Active  duty  battalions.  The  ration- 
ale for  this  is  the  current  procurement 
total  of  807  Apaches  is  inadequate  to 
equip  the  Guard  and  Reserve  battal- 
ions at  full  strength.  I  believe  it  is 
unwise  not  to  fill  out  the  12  National 
Guard  Apache  battalions  and  the  2 
Reserve  battalions  to  full  strength, 
and  I  would  urge  my  colleagues  to  con- 
sider the  possibility  of  continuing  AH- 
64  Apache  production  in  subsequent 
years  at  a  very  modest  rate  until  the 
Guard  and  Reserves'  force  structure 
needs  are  met. 

The  fiscal  year  1991  funding  require- 
ment to  maintain  this  possibility  is  an 
economical  $18  million  in  advance  pro- 
curement funds  for  a  1992  buy  of  36 
aircraft.  This  will  preserve  the  option 
to  buy  more  Apaches  next  year  to  bal- 
ance the  shortfall  in  the  Guard  and 
Reserves.  In  addition  it  will  preserve 
the  industrial  base  for  attack  helicop- 
ters and  enhance  opportunities  for 
continued  international  sales.  The  ad- 
vance procurement  items  could  be  di- 
verted to  the  spares  pool  in  the  event 
a  decision  next  year  deems  those  air- 
craft urmecessary.  It  seems  to  be  a 
wise,  precautionary  investment  to  me. 

Mr.  President.  I  thank  my  colleagues 
for  their  consideration  of  the  points 
raised  about  the  AH-64  Apache,  and  I 
hope  that  they  will  examine  the  fol- 
lowing materials  concerning  the  pro- 
gram, which  I  submit  for  the  Record. 

The  material  follows: 

ARMY  COMMENTS 

The  Army  feels  that  the  Apache  is  one  of 
its  major  success  stories!  The  Army  respond- 
ed in  writing  with  a  point/counter  point 
paper  that  corrected  or  clarified  the  many 
inaccuracies  in  the  Philadelphia  Inquirer  ar- 
ticle. 

Secretary  of  the  Army  Michael  Stone 
speaking  before  a  group  during  the  recent 
Army  Aviation  Association  of  America 
(AAAA)  Convention  in  Orlando.  PL  stated: 
"Apache  is  the  finest  attack  helicopter  in 
the  world '.  This  is  how  the  Secretary  of  the 


Army  characterized  the  combat-proven  AH- 
64A  in  his  defense  of  the  APACHE  recently 
before  congressional  leaders.  He  also  testi- 
fied to  Congress  (House  Subcommittee  on 
Oversight  and  Investigations  for  Energy 
and  Commerce)  "the  Apache  has  given  the 
U.S.  a  capability  that  is  the  envy  of  the 
world.  .  .  .  The  Army  believes  in  the  Apache 
and  the  capabUity  it  brings  to  the  battefield 
.  .  .  the  intrinsic  Apache  design  was  battle- 
proven  in  Panama." 

Stone  was  Joined  in  his  testimony  by 
Major  General  Donald  Williamson,  Com- 
mander of  AVSCOM.  and  Major  General 
William  H.  "Bud"  Porster.  Requirements 
Director  for  the  Army  Staff.  In  his  defense 
of  the  Apache.  MG  Williamson  said:  "The 
Apache  is  performing  magnificently  in  a  dif- 
ficult environment.  After  250.000  hours  of 
flight,  the  material  is  better,  the  manufac- 
turing is  better,  the  personnel  are  better, 
and  the  training  is  better." 

Mr.  Joe  Cribblns.  Chief  of  Army  Aviation 
Logistics,  and  Special  Logistics  Chief  to  the 
Deputy  Chief  of  Staff  for  Logistics,  U.S. 
Army  stated  at  AAAA:  "Reference  the 
recent  articles  on  Apache.  Most  of  what  we 
are  reading  is  old  news.  The  Apache  has 
been  getting  a  BAD  RAP'  in  the  press  re- 
cently. .  .  .  McDonnell  Douglas  has  been 
doing  an  outstanding  Job  in  taking  care  of 
their  responsibilities  in  reliability  improve- 
ments on  the  Apache  and  in  working  with 
the  Army  on  the  Apache  Action  Team 
during  the  last  14  months  for  correction  of 
readiness  and  maintenance  problems." 

MG  Rudy  Ostovich,  Chief  of  Army  Avia- 
tion and  Commander  of  the  U.S.  Army  Avia- 
tion Center  recently  stated:  "The  Apache  is 
the  world's  greatest  attack  helicopter  .  .  . 
(in  Panama)  the  Apache  delivered  lethal, 
precise,  devastating  killing  power  .  .  .  I'm 
very  proud  of  that  aircraft  and  what  it's 
done  for  our  nation."  His  speeches  were 
given  at  both  AAAA  in  Orlando  (April  1990) 
and  at  the  Carlisle.  PA  Army  War  College 
(May  1990). 

The  Vice  Chief  of  the  Army  recently  com- 
mitted to  near  term  improvements  in 
Apache,  as  a  result  of  shortcomings  identi- 
fied by  the  Army  Apache  Action  Team,  in 
recognized  personnel  and  maintenance 
shortages  in  the  attack  battalions. 

The  Vice  Chief  of  the  Army  directed,  in 
February,  that  the  primary  individual  task 
list  for  AH-64A  Apache  Battalion  mechan- 
ics must  be  battle  focused  on  maintenance 
and  repair  of  the  equipment  for  which  they 
are  responsible.  AH-64A  mechanics,  as  a 
minimum,  must  spend  an  average  of  4.5 
hours  per  day  maintaining/ repairing  AH- 
64's.  This  is  an  Increase  of  2.0  hours  of 
maintenance  over  the  current  maintenance 
level  of  2.5  hours  a  day. 

The  Vice  Chief  of  the  Army  has  author- 
ized the  increase  of  35  additional  personnel 
in  the  Apache.  This  increase  is  levied  at 
completion  of  providing  the  minimum  re- 
quirement for  supporting  the  peacetime 
flying  rate  in  a  AH-64A  Battalion. 

LTC  Don  Vinson,  Commander  of  the  1- 
82nd  Aviation  Battalion,  said:  "Many  Pana- 
manian soldiers  gave  themselves  up  when 
they  saw  an  Apache.  The  Apache's  surviv- 
ability .  .  .  and  its  ability  to  withstand  small 
arms  fire  was  Just  as  advertised."  Don 
Vinson  commanded  the  Apache  Attack  Heli- 
copter Battalion  employed  on  "Operation 
Just  Cause,"  (A  summary  of  his  Aviation 
Soldiers'  comments  is  on  the  following 
page.) 

Colonel  Johnny  Hitt.  Commander  of  the 
11th  Brigade,  recently  stated:  "In  accom- 
plishing all  required  missions,  we  proved  the 


Apache  could  work  in  the  field  and  be  main- 
tained in  the  mud.  Peacetime  requirements 
limited  many  flighte  because  of  weather, 
that  we  would  have  flown  in  actual 
combat." 

Lieutenant  Colonel  Jerry  Saltness.  Com- 
mander of  the  4-229  Attack  Helicopter  Bat- 
talion. USAREUR,  said:  "We  maintained 
81%  fully  mission  capable  aircraft  during 
REPORGER.  Every  mission  we  flew  includ- 
ed no  less  than  16  out  of  18  Apaches  in  the 
air." 

Lieutenant  Colonel  Terry  Branham.  Com- 
mander of  the  2-6th  Attack  Helicopter  Bat- 
talion, said:  "We  engaged  targets  faster 
than  umpires  could  give  us  credit  and  con- 
trol the  battle.  (During  REPORGER.)  With 
some  of  the  oldest  Apaches  in  the  fleet,  we 
kept  14  flying  on  a  daily  basis,  logging 
almost  400  flying  hours  during  the  exer- 
cise." 

SUKMABY  OF  SOLSIEXS'  COMMENTS 

Many  details  about  the  Apache's  perform- 
ance in  Panama  are  still  classified.  Yet, 
Army  pilots  of  the  l-82nd  Aviation  Regi- 
ment, who  flew  11  Apaches  there,  are  anx- 
ious to  talk  about  their  successes.  Pollowing 
are  their  comments. 

Apache's  performance  in  Panama  was.  in 
a  word,  awesome.  That  was  the  word  from 
pilots  and  crews  who  took  the  Apache  into 
battle  for  the  first  time.  Apache  has  been 
praised  repeatedly  for  its  survivability, 
night  vision  capability,  and  extended  range 
performance. 

LTG  Jimmy  Ross,  the  Army's  Deputy 
Chief  of  Staff  of  Logistics,  said:  "We  had 
great  success  with  the  Apache  because  of  its 
night  vision  system,  which  allowed  pilots  to 
identify  and  attack  known  targets,  including 
anti-aircraft  batteries,  in  the  opening  min- 
utes of  the  operation." 

'A  combat  leader  has  to  have  reliable 
equipment  to  carry  out  the  mission.  'Oper- 
ation Just  Cause'  proved  to  me  that  the 
Apache  is  the  Army's  most  maneuverable 
combat  helicopter.  Apache  is  a  young 
weapon  system  of  which  great  things  can  be 
expected  in  the  future. " 

"During  the  Panama  invasion,  I  was  part 
of  a  crew  that  had  the  misfortune  of  taking 
small  arms  fire  throughout  the  aircraft.  Ap- 
proximately 23  rounds  hit  the  aircraft  and 
not  one  round  penetrated  the  cockpit.  With 
serious  damage  done  to  several  major  com- 
ponents, the  aircraft  still  flew  20  minutes  on 
one  engine  to  home  base.  If  not  for  the  con- 
struction and  backup  system  of  this  awe- 
some helicopter.  I  might  not  be  here  ...  I 
feel  the  Apache  is  a  proven  helicopter  in 
battle  and  I  owe  my  life  to  the  design  and 
construction  of  the  AH-64." 

■'Overall,  the  Apache  is  the  F-15E  of  the 
helicopter  world.  Its  awesome  airframe  cou- 
pled with  the  weapons  mix  make  it  a  formi- 
dable aerial  weapons  delivery  platform.  I 
would  rather  be  sitting  inside  an  Apache 
shooting  than  being  on  the  receiving  end  of 
it." 

"I  have  found  that  if  you  give  it  the  daily 
attention  it  requires  .  .  .  you  will  have  the 
capability  to  deploy  and  fight  day  or  night 
anywhere  in  the  world." 

"Non-Cobra  jocks  missed  some  interesting 
experiences  which  would  have  given  them  a 
substantial  basis  for  comparison  with  AH- 
64s  .  .  .  the  Apache  offers  full  ordnance,  full 
fuel,  and  good  old-fashioned  cold  air  with- 
out sacrifice  of  maneuverability  or  weapons 
accuracy.  All  of  this  and  it  can  do  it  at 
night " 

"One  thing  Panama  proved  to  me  is  AH- 
64A  survivability.  After  attacks  in  Panama, 
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I  was  assigned  to  Hy  an  aircraft  that  took 
over  20  rounds  of  small  arms  fire  .  .  .  After 
about  10  hours  of  flight  time  In  that  air- 
craft, over  water  and  jungle,  my  confidence 
In  the  aircraft  increased  measurably." 

"Apache  can  bob  and  weave  In  the  tree- 
tops  after  a  terrain  flight  takeoff,  arrive  in 
A  tMkttle  position,  and  effectively  immobilize 
and  demoralize  most  any  threat.  The  AH-64 
clearly  demonstrated  its  survivability  in 
Panama;  aircraft  returned  bullet-ridden  and 
battle-damaged  were  repaired  and  returned 
to  the  battle." 

I  have  nown  AH-ls.  the  German  BO- 105. 
the  British  Lynx,  and  most  other  attack -ca- 
pable rotary  wing  aircraft  in  the  free  world. 
None  of  these  aircraft  hold  a  candle  to  the 
Apache  .  .  .  There  is  no  other  attack  heli- 
copter In  the  world  I  would  rather  fly  into 
combat,  and  that's  the  bottom  line." 

"The  durability,  maneuverability  and  agil- 
ity of  this  aircraft  have  proven  unsurpassed 
in  combat.  Even  after  extensive  combat 
damage,  the  aircraft  will  carry  out  its  air- 
borne mission  ...  a  confidence  builder." 

DxTAKTifEirr  or  THK  AjUf  Y. 
Omcz  OP  TH«  SKOtrrAKY  or  the  Army. 

Washington.  DC.  May  31.  1990. 
Hon.  John  McCain. 
U.S.  SenaU.  WoihingtOTi,  DC. 

Dkar  Senator  McCain;  This  replies  to 
your  letter  to  Secretary  Stone  requesting  in- 
formation regarding  the  Philadelphia  In- 
quirer article  "Probe  Uncovers  Serious 
Flaws  in  Apache  Helicopter."  I  have  tried  to 
answer  your  questions  in  the  same  sequence 
you  used. 

The  AH-64  Apache  is  designed  as  a  near 
all  weather  aircraft  and  has  operated  suc- 
cessfully in  all  weather  conditions.  Water 
leaks  were  a  serious  problem  several  years 
ago.  but  modifications  have  been  made  to 
seals  and  acceptance  procedures  have  been 
changed  following  extensive  testing  to 
reduce  leakage.  The  intense  rain  in  Panama 
did  affect  the  Apache.  The  flexing  in  the 
airframe  allows  some  moisture  to  enter 
under  certain  conditions;  and  the  rain,  cou- 
pled with  high  humidity,  created  a  moisture 
saturated  environment.  The  drying  of  parts 
in  kitchen  ovens  has  not  been  confirmed; 
however,  some  parts  were  placed  in  a  build- 
ing with  air  conditioning  and  humidity  con- 
trol due  to  the  intense  rain  and  humidity  in 
Panama.  Regardless,  the  Apache's  combat 
capability  was  proven  as  all  missions  were 
flown  and  completed  during  the  Panama  in- 
vasion. In  any  event,  the  invasion  in 
Panama  would  not  have  been  cancled  be- 
cause of  the  mission  capability  of  the 
Apache.  In  fact,  the  Army  is  proud  of  the 
contribution  the  Apache  made  to  our  suc- 
cess in  just  cause. 

For  fiscal  year  (FY)  1990.  Army  Apache 
cost  of  operation  is  $3,924.00  per  light  hour. 
A  cost  chart  with  detailed  cost  accounts  is 
enclosed.  Also  enclosed  are  cost  comparisons 
for  FYM.  FY89.  and  FY90  for  the  AH-64. 
AH-1.  UH-60.  and  CH-47D. 

The  total  program  cost  to  buy  807 
Apaches  U  $11.8  billion.  To  date.  $10.0  bil- 
lion has  been  obligated  for  the  procurement 
of  675  aircraft. 

As  with  any  weapon  system  during 
comlMit.  a  great  deal  of  effort  was  expended 
by  our  soldiers  to  ensure  JUST  CAUSE  was 
successful.  Aircraft  that  were  damaged 
during  combat  or  required  unscheduled 
maintenance  were  repaired  and  returned  to 
service  In  country.  Repair  parts  were  made 
available  from  the  most  readily  available 
source.  Extensive  storm  damage  experi- 
enced at  Port  Hood  In  May  1989  did  impact 


Army  parts  supply.  However,  recovery  was 
well  along,  and  there  was  minimal  Impact 
on  the  Panama  mission.  Any  unique  climat- 
ic combat  environment  could  be  expected  to 
require  special  efforts. 

The  Army  and  McDonnell  Douglas  Heli- 
copter have  identified  and  are  in  the  process 
of  fixing,  or  are  prepared  to  fix.  all  known 
maintenance  problems  associated  with 
Apache.  Issues  relating  to  Apache  reliabil- 
ity, maintainability,  and  supportabitity  are 
being  worked  by  a  Joint  Apache  Action 
Team  consisting  of  members  from  the 
Army.  McDonnell  Douglas,  and  Martin 
Marietta.  Additional  and  improved  diagnos- 
tic equipment  is  being  provided  to  our  main- 
tenance units.  This  will  Improve  our  units' 
ability  to  troubleshoot  and  maintain  the 
Apache,  thus  reducing  maintenance  down- 
time. 

The  IS  fielded  Apache  Battalions  have 
over  90  percent  of  authorized  support  and 
common  equipment  essential  to  combat  op- 
erations. When  a  shortage  affects  a  unit's 
mission,  the  Army  takes  immediate  action 
to  ensure  that  shortage  is  eliminated. 

An  information  paper  is  enclosed  with  ad- 
ditional details  on  the  Apache  experience  in 
Panama,  during  Reforger  90.  and  in  the 
Army  National  Guard.  Notwithstanding 
some  of  the  problems  encountered  since 
fielding  began  four  years  ago.  the  Apache  is 
the  finest  attack  helicopter  in  the  world 
today.  The  Army,  in  conjunction  with 
McDonnell  Douglas,  is  aggressively  pursuing 
solutions  to  design  and  reliability  shortcom- 
ings associated  with  this  aircraft.  Although 
there  is  still  work  to  t>e  done,  a  great  deal  of 
progress  has  been  made  toward  this  effort. 

Thank    you    for    your    interest    in    the 
Apache.   I   trust   this   Information   will   be 
useful  to  you. 
Sincerely. 

Kathrtn  G.  Carlson. 
Lieutenant    Colonel    U.S.    Army    Chief. 
Special  Actions  Branch,  Congressional 
Inquiry  Division. 

OAM  cost,  Apache,  fiscal  year  1990  (per 
flight  hour) 

Replenishment    (repair    parts    and 
spares): 

Repair  parts $436 

Spares 399 

POL 62 

Depot  maintenance: 

Secondary  items 792 

End  item 52 

MPA: 

Crew 870 

Maintenance 1.133 

Other  O&M 180 

Total  cost  per  hour 3.934 

OiM  COST  COMPARISON  FISCAL  YEAR  1990 


June  12,  1990 

O&M  COST  COMPARISON  FISCAL  YEAR  1989 


June  12,  1990 
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iNrORMATION  PAPER 

Subject:  Apache  Experience  During 
Panama,  Reforger  and  in  Army  National 
Guard. 

1.  Purpose.  To  provide  information  for 
Senator  John  McCain. 

2.  Facte. 

a.  Panama 
<  1 )  Six  Apaches  from  82d  Aviation  Brigade 
(20  Apaches  assigned  to  this  Brigado)  were 
deployed  in  Panama  from  16  November  1989 
through  20  Decemt>er  1989.  During  that 
time.  61  hours  were  flown  while  maintaining 
81%  Mission  Capable  (MC)  and  76%  Fully 
Mission  Capable  (FMC)  rates. 

(2)  Five  of  the  six  Apaches  were  mission 
ready  at  H-hour,  20  December  1989.  One  air- 
craft (85-2440)  was  down  during  the  entire 
operation  for  a  fuel  cell  damaged  during  de- 
ployment. 

(3)  The  Apache  completed  10  of  10  mis- 
sions during  the  battle  period  (20  Decemt>er 
1989-9  January  1990).  Three  Apaches  sus- 
tained damage  from  small  arms  fire.  Despite 
damage,  every  aircraft  returned  to  base  and 
was  repaired  and  returned  to  action  within 
36  hours.  No  crew  injuries  were  reported 
due  to  crew  survivability  protection  built 
into  the  Apache. 

(4)  On  21  December  1989.  an  additional 
five  Apaches  were  sent  to  Panama  for  sup- 
port of  an  increase  in  mission  requiremente 
and  to  pick  up  the  missions  of  the  three 
damaged  aircraft  while  repairs  were  being 
made.  An  Apache  in  an  operational  unit 
flies  an  average  of  13  hours  per  month.  In 
Panama  t>etween  unit  flies  an  average  of  13 
hours  per  month.  In  Panama  between  20 
December  1989  and  9  January  1990.  the  11 
Apaches  averaged  21.5  hours  for  the  19  day 
period. 

(5)  During  the  entire  Panama  operation, 
the  11  Apaches  flew  over  300  hours  (238 
during  the  actual  operation)  of  which  one- 
half  were  at  night  and  maintained  a  Mission 
Capable  (MC)  readiness  rate  of  over  80%.  At 
the  start  of  the  operation,  two  aircraft  were 
scheduled  on  the  first  mission.  The  hydrau- 
lic pump  on  the  first  aircraft  did  fail  creat- 
ing an  aircraft  abort.  This  aircraft  did  not 


make  the  mission.  During  the  mission  the 
second  aircraft  had  a  TADS  circuit  breaker 
pop,  assumed  to  be  the  result  of  30mm 
firing  vibrations.  The  co-pilot/gunner 
thought  he  had  sustained  battle  damage. 
The  TADS  circuit  breaker  was  recycled 
while  still  airborne  bringing  the  aircraft 
back  to  a  Fully  Mission  Capable  (FMC) 
status.  The  aircraft  could  have  continued 
the  mission  using  the  pilot's  night  vision 
system  as  a  backup  mode,  however,  the  mis- 
sion was  over.  The  problems  with  the  first 
aircraft  were  quickly  repaired. 

(7)  The  maintenance  requirements  during 
Panama  were  similar  to  those  exp>erienced 
during  daily  operations.  The  workloads  were 
the  result  of  the  Increase  operation  flying 
required  to  support  the  operation  mission, 
b.  Reforger  90 

(1)  During  Reforger  90.  six  Apache  Battal- 
ions maintained  a  Mission  Capable  (MC) 
rate  over  80%  while  flying  over  2600  hours. 
Commanders  reported  low  mission  abort 
rates  and  high  mission  because  in  defeating 
opposing  forces. 

(2)  After  action  reporte  detailing  the  oper- 
ation are  not  available  at  this  time. 

c.  Army  National  Guard 

(1)  The  1-130  Aviation  Battalion  (NC- 
ARNG)  was  the  first  Reserve  Component 
unit  to  receive  the  AH-64  Apache.  The  unit 
has  operated  and  maintained  the  Apache  to 
support  mission  requiremente,  annual  flight 
training  periods  (APTP)  and  successfully 
maintained  their  AH-64s  through  their 
Army  Readiness  Training  Evaluation  Pro- 
gram (ARTEP)  and  certification.  During 
the  conduct  of  the  ARTEP,  the  unit  sus- 
tained and  maintained  readiness  levels 
equal  to  active  Army  unite.  The  unit  has  ex- 
perienced similar  difficulties  that  every  unit 
experiences  when  completing  the  ARTEP 
and  redeploying  to  home  station. 

(2)  The  learning  curve  on  maintenance  is 
beginning  to  level  out  and  supply  difficul- 
ties experienced  upon  return  to  home  sta- 
tion have  recently  been  resolved  through 
the  NC  State  Guard  Aviation  Office.  The  1- 
130  Aviation  Battalion  has  the  trained  per- 
sonnel and  adequate  facilities  necessary  to 
sustain  their  AH-64s. 

(3)  All  lessons  learned  have  been  passed 
on  to  the  National  Guard  Bureau  for  infu- 
sion into  fielding  plans  for  future  Guard 
AH-64  battalions.* 


REEVALUATING  OUR  NATIONAL 
DEFENSE  NEEDS 

•  Mr.  ARMSTRONG.  Mr.  President, 
recently  my  friend  Howard  H.  "Bo" 
Callaway  made  an  extremely  thought- 
ful and  important  presentation  to  the 
colloquium  of  the  Total  Force  Policy 
Group.  A  former  Secretary  of  the 
Army,  a  graduate  of  the  U.S.  Military 
Academy,  former  member  of  Congress 
and  a  civic  and  political  leader.  Bo 
Callaway  is  recognized  as  an  expert  on 
national  defense  issues. 

In  his  report  to  the  Total  Force 
Policy  Study  Group.  Mr.  Callaway 
comes  to  grips  with  some  fundamental 
issues  that  clamor  for  the  attention 
and  interest  of  Senators. 

Bo  Callaway's  statement  is  an  excel- 
lent starting  point  for  those  of  us  who 
are  shifting  gears  and  trying  to  re- 
evaluate our  national  defense  need  in 
a  dramatically  changed  military  and 


political  environment.  I  commend  his 
address  to  my  colleagues. 

The  statement  follows: 

Address  by  Howard  H.  Callaway 

At  the  time  that  Congress  required  the 
Secretary  of  Defense  to  review  the  Total 
Force  Policy,  no  one  realized  that  changes 
in  the  Soviet  Union  and  in  Eastern  Europe 
would  be  so  sudden  or  that  they  would  so 
dramatically  change  the  military  threat  to 
the  United  States  and  even  more  dramati- 
cally change  the  political  environment  in 
Congress. 

With  the  advent  of  these  changes,  the 
Total  Force  Study  takes  on  increased  impor- 
tance. Our  review  must  begin  with  a  risk  as- 
sessment which  restates  the  new  threat  in 
such  a  clear  and  credible  manner  that  the 
Congress  and  the  American  people  will  be- 
lieve it. 

The  mix  of  Active,  Reserve  and  Guard 
unite,  the  roles  of  the  various  services  and 
the  make  up  of  the  unite  of  these  services 
must  be  subject  to  the  most  intensive  review 
possible.  Nothing  that  may  have  been 
sacred  before  should  now  remain  unexa- 
mined. Too  much  has  changed.  Our  review 
must  be  total  and  fundamental.  It  should 
not  Just  tinker  with  or  improve  the  present 
system.  It  should  start  from  the  beginning 
with  the  new  threat,  not  just  adjust  our  old 
thinking.  The  American  people  and  the  U.S. 
Congress  want  a  new  beginning  based  on 
the  best  thought  available  and  they  deserve 
no  less.  We  must  think  big  and  put  aside  all 
previous  convictions.  The  circumstances  are 
new.  Our  concepte  and  thoughte  need  to  be 
just  as  new.  The  new  threat  may  even  re- 
quire a  totally  new  system. 

I  am  confident  that  this  group  will  be  able 
to  make  recommendations  to  the  Secretary 
of  Defense  and  the  President  that  can  be 
the  basis  for  a  sensible  and  realistic  Total 
Force  concept.  Given  the  present  attitude  of 
the  American  people,  however,  I  doubt  that 
the  Congress  will  be  willing  to  fund  the 
Total  Force  that  is  needed  to  insure  the 
strength  of  the  nation  in  a  still  dangerous 
time.  So,  my  view  is  that  no  matter  how 
good  a  Job  the  Total  Force  Group  does,  it 
may  be  to  no  avail  unless  a  public  and  clear- 
ly articulated  strategy  is  devised  that  will 
gain  the  necessary  support  for  spending  the 
resources  required  to  put  the  plan  into 
effect. 

Why  do  we  presently  lack  the  support  of 
the  American  people?  For  two  reasons.  I 
think.  First,  they  are  convinced  that  there 
is  unreasonable  waste  in  the  Pentagon. 
They  know  they  are  not  getting  their 
money's  worth  for  the  taxes  they  pay. 
Second,  they  don't  really  understand  the 
need  for  strong  and  therefore  expensive  de- 
fense at  a  time  when  the  Soviete  seem  so 
much  less  threatening  and  the  Warsaw  Pact 
is  falling  apart.  Unless  we  can  solve  these 
two  concerns,  it  won't  matter  much  what  we 
decide. 

Let  me  address  both  concerns.  First,  waste 
is  a  difficult  topic  for  those  of  us  who  un- 
derstand our  defense  requiremente.  We  all 
have  a  fierce  pride  in  the  dedication  and  ef- 
fectiveness of  the  people,  both  military  and 
civilian,  who  make  the  department  work. 
Most  of  us  think  that  we  get  more  efficiency 
and  value  for  the  dollar  of  tax  money  spent 
in  the  Department  of  Defense  than  in  any 
other  department  of  government.  The  dedi- 
cation of  our  young  men  and  women  is  leg- 
endary. 

Nevertheless  there  is  waste.  The  American 
people  know  it  and  they  apply  a  different 
standard  for  efficiency  in  the  military  than 
they  do  in  social  welfare  program.  They  will 


not  support  us.  nor  will  Congress,  unless  we 
convince  them  that  we  are  serious  about 
getting  full  value  for  every  dollar  spent. 

They  also  expect  a  "peace  dividend"  to  be 
used  either  to  reduce  taxes,  reduce  the  defi- 
cit or  Increase  social  spending.  They  are 
now  convinced  that  this  "peace  dividend" 
existe.  Politicans  of  both  parties  are  already 
making  plans  to  spend  it  for  their  own  pet 
projecte.  Nothing  we  say  can  convince  the 
American  people  that  they  are  not  due  a 
very  large  dividend  unless  we  first  convince 
them  that  we  are  operating  efficiently. 

Creating  an  efficient  system  is  not  easy. 
The  Congress  has  micro  managed  efforts  for 
efficiency  and  blocked  many  innovative  pro- 
grams. Congress  frequently  prohibite  man- 
agement initiatives  if  these  changes  might 
not  be  popular  in  a  particular  district. 

You  cannot  manage  change  without  flexi- 
bility. Now  faced  with  the  greatest  change 
in  recent  history,  we  are  having  to  manage 
with  Increasing  restrictions  Imposed  by  Con- 
gress. You  cannot  expect  the  Secretary  of 
Defense  to  manage  the  changes  needed  If  he 
is  too  restricted  in  what  he  is  allowed  to  do. 
The  best  manager  cannot  make  improve- 
mente  if  he  is  not  free  to  manage.  We  must 
convince  the  Congress  that  most  Americans 
really  want  both  security  and  cost  effective- 
ness and  that  the  only  way  to  accomplish 
what  the  American  people  want  is  to  give 
the  Department  of  Defense  the  flexibility 
to  manage  the  changes  that  need  to  be 
made. 

A  major  cause  of  increased  coste  in  the 
Department  of  Defense  is  a  system  that 
gives  little  reward  to  those  who  save.  There 
is  no  advantage  gained  by  operating  below 
budget  on  a  given  project.  The  service  that 
makes  the  saving  generally  does  not  get  to 
use  these  savings.  Normally  savings  made  in 
one  year  just  reduce  the  budget  for  the  next 
year.  This  prompte  a  last  minute  rush  to 
spend  all  the  money  available  at  the  end  of 
each  fiscal  year.  Even  worse,  it  causes  an  at- 
titude among  many  that  saving  and  cost  ef- 
fectiveness are  of  little  value. 

As  a  result,  there  is  no  constituency  for 
saving,  because  there  Is  no  reward  to  those 
who  save.  General  Crelghton  Abrams  was 
Army  Chief  of  SUff  when  I  became  Secre- 
tary of  the  Army.  Abe  was  one  of  the  great- 
est leaders  of  men  that  our  country  has  ever 
produced.  We  had  a  wonderful  relationship. 
Together  we  determined  to  make  the  Army 
as  cost  effective  as  we  possibly  could.  We  re- 
duced administrative  positions  in  favor  of 
combat  positions,  improving  the  "tooth  to 
tail "  ratio  enough  to  add  three  additional 
active  divisions  without  additional  funds. 
That  was  our  reward.  We  eliminated  fifteen 
per  cent  of  the  Army  positions  In  the  Penta- 
gon. 205  positions  from  the  Office  of  the 
Secretary  of  the  Army  alone.  We  strongly 
encouraged  ineffective  senior  officers  and 
non  commissioned  officers  to  retire.  All  of 
this  saved  a  lot  of  money  and  made  a  more 
cost  effective  and  efficient  Army.  It  was  an 
achievement  that  Abe  and  I  were  extremely 
proud  of.  Yet.  we  didn't  get  much  support 
from  outelde  the  Army.  No  one  seemed  to 
really  care.  There  was  no  enthusiasm  from 
the  Department  of  Defense,  and  certainly 
none  from  the  other  services  who  felt  that 
our  success  might  force  them  to  make  simi- 
lar sacrifices  without  any  compensating  re- 
wards. You  can't  expect  people  to  act  In  Ir- 
rational ways.  Unless  there  is  an  incentive 
for  saving,  there  Is  little  chance  that  we  will 
have  saving. 

My  view  is  that  in  order  to  get  the  funds 
to  have  the  ToUl  Force  that  is  needed,  we 
must  solve  this  problem.  The  solution  is 
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simple.  We  must  create  a  constituency  for 
saving  and  a  system  for  rewarding  those 
services  and  individuals  who  increase  sav- 
ings and  efficiency. 

One  place  to  save  big  money  is  in  procure- 
ment. The  current  military  procurement 
system  is  a  scandal.  It  takes  us  two  to  three 
times  as  long  to  field  a  new  tank  In  the  U.S. 
as  in  the  U.S.S.R.  New  weapon  system  elec- 
tronics typically  cost  three  to  four  times  as 
much  as  the  previous  generation.  We  know 
what  the  answer  is.  We  just  don't  know  how 
to  get  there.  Again,  the  solution  is  simple. 
We  need,  for  starters,  to  reduce  the  number 
and  scope  of  Congressional  oversight  com- 
mittees, to  extend  the  entire  DOD  budget 
cycle  to  two  years  and  to  reduce  the  number 
and  scope  of  regulations  while  holding  in- 
dustry responsible  for  performance  specifi- 
cations. 

Military  procurement  needs  total  reform, 
not  just  improvement.  The  reform  must  \x 
based  on  performance  rather  than  compli- 
ance with  increasingly  incoherent  and  un- 
reasonable regulations.  Again,  the  impedi- 
ment is  Congress.  Members  of  Congress 
take  very  seriously  their  Constitutional 
duty  to  appropriate  all  funds,  as  well  they 
should.  The  trick  is  to  get  the  job  done  and 
still  encourage  Congress  to  do  what  it 
should  do— to  set  the  policy  for  procure- 
ment, without  micro  managing. 

A  sensible  policy  of  procurement,  based  on 
performance  more  than  adherence  to  regu- 
lations, would  provide  far  more  effective 
weapons  systems  and  would  save  a  great 
deal  of  money.  An  informed  American 
people  would  enthusiastically  support  such 
a  program  and  would  translate  this  support 
into  support  in  Congress. 

But,  even  a  constituency  for  saving  iuid 
genuine  reform  of  procurement  is  not 
enough.  We  also  need  a  well  thought  out 
and  well  articulated  strategy  not  only  for 
the  Total  Force,  but  for  all  aspects  of  De- 
fense strategy.  No  one  really  knows  quite 
where  we  are  heading,  now  that  so  much 
has  changed.  There  cannot  be  a  higher  pri- 
ority than  refining  and  articulating  to  all 
comers  of  America  this  strategic  plan  as 
simply  and  as  often  tis  possible.  We  cannot 
achieve  success  unless  the  American  people 
understand  and  approve  of  what  we  pro- 
pose. But.  even  this  is  not  enough. 

What  is  still  missing  is  a  partnership  with 
the  American  people  and  through  them 
with  Congress.  There  may  always  be  some 
adversarial  relationship  between  any  de- 
partment of  the  executive  branch  and  the 
Congress  because  of  the  different  role  that 
each  plays.  But  since  Vietnam  we  have  had 
far  more  conflict  with  committees  and  with 
members  on  both  sides  of  the  aisle  than  nec- 
essary. Essentially  all  members  of  Congress 
and  all  members  of  the  Department  of  De- 
fense have  the  same  goals.  Almost  without 
exception,  all  want  the  same  effective  de- 
fense for  our  people.  All  want  to  get  value 
for  the  dollar.  All  want  for  America  to  be  a 
leader  of  the  world  in  the  21st  century. 

What  is  the  problem?  It  is  in  large  meas- 
ure the  distrtist  that  the  Congress  feels  for 
the  Defense  Department  and  vice  versa. 
How  do  we  end  this  distrust?  The  first  and 
most  important  thing  is  for  the  Department 
of  Defense  to  work  extremely  hard  to  make 
Congress  a  partner  rather  than  an  adver- 
sary. This  can  be  done,  but  we  will  have  to 
work  at  it.  We  are  very  fortunate  at  this 
time  to  have  as  our  Secretary  of  Defense  an 
extremely  able  person  who  has  spent  the 
last  ten  years  of  his  life  as  a  member  of 
Congress.  He  is  highly  respected  on  both 
sides  of  the  aisle.  If  anyone  can  do  it,  he 


We  must  take  Members  of  Congress  Into 
our  confidence.  We  need  to  let  them  know 
what  we  are  doing.  We  have  to  seek  their 
advice  in  a  meaningful  way.  We  must  look 
at  them  as  true  partners,  because  they  are. 
They  are  not  enemies,  they  are  partners. 
They  are  a  vital  part  of  the  process  that  is 
required  under  our  constitution  to  make  an 
effective  military  force.  It  is  understand- 
able, because  of  the  impediment  that  they 
have  imposed  to  a  lot  that  we  want  to  do. 
that  we  tend  to  treat  them  as  adversaries. 
TTiey  are  not.  Furthermore,  if  they  continue 
to  be  treated  as  adversaries,  they  will  win. 
We  will  not.  We  cannot  tell  them  what  to 
do.  We  must  win  them  over.  We  can't  do 
this  until  we  think  of  each  other  as  partners 
designing  our  defense  for  the  future  in  a 
changed  and  still  changing  world. 

Once  we  consider  the  members  of  Con- 
gress as  our  partners,  we  will  naturally  take 
them  into  our  confidence.  We  will  explain 
our  strategy  to  them  and  get  them  to  buy 
in.  We  will  emphasize  every  time  we  meet 
with  them  that  we  must  have  the  flexibility 
to  manage  in  this  time  of  great  change.  We 
will  explain  why  we  must  be  able  to  use 
money  that  we  save  rather  than  having  it 
revert  to  the  general  treasury. 

We  must  have  a  plan  that  will  both  satisfy 
our  need  to  spend  the  money  for  our  pur- 
poses and  their  need  for  being  the  appro- 
priations authority.  It  can  be  done.  There  is 
precedent  for  this.  When  the  Army  In  the 
mid  70's  added  active  divisions  by  reducing 
support  in  favor  of  combat  forces,  this  was 
done  with  an  agreement  from  Congress  that 
the  Army  could  use  the  money  it  saved  to 
increase  the  number  of  active  divisions. 
Both  the  Army  and  Congress  benefitted 
from  the  agreement.  It  worked. 

What  is  the  risk  in  this  approach?  I  don't 
think  there  is  any.  A  Congress  In  partner- 
ship with  the  Department  of  Defense 
cannot  possibly  be  more  uncooperative  than 
an  adversarial  Congress.  What  is  the 
reward?  It  is  enormous!  It  is  a  strategy,  well 
understood  and  supported  by  the  American 
people.  It  is  better  weapons  systems  pro- 
duced in  less  time  and  for  less  money.  It  is  a 
Department  of  Defense  where  there  is  such 
an  incentive  to  save  that  everyone  is  moti- 
vated toward  getting  more  value  for  every 
dollar.  It  is  a  "peace  dividend"  of  billions 
and  billions  of  dollars  that  can  be  used  to 
reduce  the  deficit  or  for  any  other  purpose 
the  American  people  desire.  It  is  a  first 
class,  efficient  military  prepared  to  defend 
against  the  new  threats  of  the  21st  Century. 
Is  it  worth  a  try?  I  think  so!« 


CALLER  ID 


•  Mr.  KOHL.  Mr.  President,  as  many 
of  my  colleagues  know,  last  week  hear- 
ings were  scheduled  on  a  bill  I  have  in- 
troduced to  deal  with  a  telephone 
technology  known  as  Caller  ID— a 
technology  which,  if  unregulated, 
would  force  all  people  making  a  tele- 
phone call  to  reveal  their  number  to 
the  party  they  are  calling.  Those  hear- 
ings were  postponed  because  of  the 
tragic  death  of  Keenen  Peck,  a 
member  of  my  staff  who  had  been 
working  on  this  issue  for  me. 

I  suspect  that  one  way  to  memorial- 
ize Keenen  is  to  continue  working  on 
this  issue:  that  is  precisely  what  I 
intend  to  do.  In  that  spirit,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in 


the  June  18  issue  of  Business  Week  by 
Peter  Coy. 

Mr.  Coy  suggests  in  his  piece  that 
Caller  ID  "has  the  potential  to  be  a 
useful,  unobjectionable  technology  if 
safeguards  can  be  agreed  to."  I  agree. 
And  I  was  particularly  delighted  to 
learn  that  Mr.  Coy's  concept  of  what 
would  constitute  appropriate  "safe- 
guards" is  totally  consistent  with  my 
bill.  S.  2030.  As  Mr.  Coy  writes,  "fortu- 
nately there's  a  reasonable  solution  to 
the  desire  to  balance  our  privacy 
rights  with  the  desire  to  expand  the 
use  of  Caller  ID:  Permit  caller,  but 
make  phone  companies  offer  blocking 
for  free  to  anyone  who  wants  it.  And 
simply  accept  the  fact  that  some  abu- 
sive callers  will  try  to  hide  behind  the 
protection.  Then,  nail  the  abusers 
with  other  services,  such  as  call  trac- 
ing which  traps  the  number  at  the 
phone  company  so  it  can  be  turned 
over  to  the  police." 

Mr.  President,  I  believe  Mr.  Coy  in- 
telligently and  effectively  summarizes 
the  arguments  on  this  issue.  I  ask 
unaimous  consent  that  the  text  of  his 
article  appear  in  the  Record  and  I 
urge  my  colleagues  to  review  it. 

The  article  follows: 
[From  Business  Week,  June  18,  1990] 
Why  All  the  Heavy  Breathing  Over 
Caller  I.D.? 

(By  Peter  Coy) 

Most  of  the  country  doesn't  have  it  yet. 
but  caller  identification  is  already  emerging 
as  perhaps  the  most  loved  and  most  hated 
new  technology  since  the  disposable  diaper. 
Those  in  favor  say  Caller  I.D.  can  squelch 
obscene  callers,  discourage  false-alarm  calls 
to  police  and  fire  departments,  and  general- 
ly keep  people  from  being  slaves  to  the  jan- 
gling telephone.  Opponents  say  it  is  Big 
Brother  invading  the  caller's  privacy— even 
a  form  of  illegal  wiretapping,  as  a  Pennsyl- 
vania court  ruled  recently. 

Both  sides  are  indulging  in  hyperbole. 
That's  too  bad.  since  Caller  I.D.  has  the  po- 
tential to  be  a  useful,  unobjectionable  tech- 
nology if  safeguards  can  be  agreed  upon. 

For  the  uninitiated,  Caller,  I.D.  is  a  phone 
company  service  that  lets  you  see  a  display 
of  the  number  of  the  person  who's  calling 
before  you  pick  up  the  phone.  One  excep- 
tion: It  doesn't  yet  work  for  calls  that  come 
through  long-distance  companies.  A  similar 
service  has  been  available  for  two  years  to 
big  businesses  on  their  800  and  900  lines.  In 
fact,  American  Express  Co.  operators  at  one 
location  once  greeted  callers  by  name,  but 
they  found  it  made  people  nervous.  Now, 
they  pretend  they  don't  know  who  you  are 
until  you've  spoken.  Caller  I.D.  for  the  gen- 
eral public  began  in  1988  in  New  Jersey  and 
should  become  available  throughout  much 
of  the  country  over  the  next  few  years. 

Privacy  rights  are  at  the  heart  of  the 
debate.  The  contending  camps  simply  differ 
over  who  should  be  protected,  the  caller  or 
the  called.  Posed  as  an  either-or  proposition, 
there's  no  simple  answer.  As  the  called 
person.  I'd  like  to  know  whether  that  heavy 
breathing  on  the  line  is  coming  from  a  per- 
vert or  from  my  asthmatic  second  cousin.  As 
a  school  principal.  I  want  to  know  where 
bomb  threats  originate.  But  as  a  caller.  I 
don't  want  my  unlisted  nimiber  exposed.  If  I 
anonymously  call  the  local  carpet  store,  I 


don't  want  to  be  badgered  by  a  salesman  for 
the  next  five  weeks.  And  let's  be  honest:  If  I 
call  in  sick  to  work.  I  don't  want  my  boss  to 
see  that  I've  placed  the  call  from  Jack's 
Powerlifting  Salon. 

caveat  caller 

The  Pennsylvania  case  demonstrated  the 
extremes  of  opinion.  Opponents  were  heart- 
ened when  the  court  likened  Caller  I.D.  to 
call-tracing  devices,  which  are  restricted 
under  the  state's  wiretap  statute.  About  15 
states  have  similar  laws,  so  the  decision.  If 
upheld,  could  be  influential.  The  court  also 
found  the  service  violated  state  constitu- 
tional privacy  rights.  Such  proponents  as 
Bell  of  Pennsylvania,  which  defended  Caller 
I.D.  as  a  boon  to  privacy,  argued  that  no  one 
should  have  the  option  to  block  their  num- 
bers from  being  displayed,  aside  from  police, 
battered  women's  shelters,  and  a  few  other 
special  cases.  The  phone  company  argues, 
probably  correctly,  that  obscene  callers 
would  be  the  first  to  get  I.D.  blocking,  di- 
minishing the  service's  effectiveness. 

Legislation  to  exempt  Caller  I.D.  from 
wiretap  laws  can  probably  overcome  courts' 
objections  in  most  locales.  A  bill  now  in 
Congress  would  amend  the  federal  wiretap 
law  for  just  that  reason.  What's  unfortu- 
nate is  that  the  Pennsylvania  court  found 
against  Caller  I.D.  on  constitutioal  grounds 
as  well— a  bit  of  overkill  that  only  makes  it 
harder  to  reach  a  solution. 

Meanwhile,  the  phone  company's  prohibi- 
tion on  blocking  of  I.D.  displays  is  under- 
standable in  that  it  undermines  the  useful- 
ness—and salability— or  Caller  I.D.  But  it 
seems  punitive  to  law  abiding  customers 
who,  for  all  sort  of  ligitmate  reasons,  simip- 
ly  don't  want  their  numbers  preceding  them 
where  ever  they  dial.  Even  now  caller  can't 
shield  their  I.D.'s  from  800  and  900  opera- 
tors. 

nail  abusers 

Fortunately,  there's  a  reasonable  solution: 
Permit  Caller  I.D..  but  make  phone  compa- 
nies offer  blocking  for  free  to  anyone  who 
wants  it.  And  simply  accept  the  fact  that 
some  abusive  callers  will  try  to  hide  behind 
the  protection.  Then,  nail  the  abusers 
which  other  services,  such  as  call  tracing, 
which  traps  the  number  at  the  phone  com- 
pany so  it  can  be  turned  over  to  police 

These  aren't  foolproof  alternatives,  but 
neither  is  unblocked  Caller  I.D.— sickos  can 
always  call  from  a  phone  booth.  And  if  the 
annoyance  is  something  milder— telemar- 
keters or  a  bowling  partner  you're  trying  to 
avoid— you  can  always  get  an  answering  ma- 
chine to  screen  your  calls.  It's  cheaper  than 
Caller  I.D..  which  runs  $6.50  per  month- 
plus  $40  to  80  for  the  hardware. 

If  Caller  I.D.  with  optional  blocking  has 
so  many  drawbacks  why  bother  with  It  at 
all?  Etiquette.  Some  day.  letting  your 
number  be  displayed  when  you  make  a  call 
may  be  as  polite  as  putting  a  return  address 
on  an  envelope  or  standing  In  front  of  a 
peephole  when  you  ring  someone's  doorbell. 
No  need  for  defiant  posturing:  This  Is 
simply  a  case  where  laws— and  manners- 
need  to  catch  up  with  technology. 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990,  prepared  by  the  Congres- 


sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purpose  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.8  bil- 
lion, $14.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100.0  bil- 
lion. . 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC.  June  11,  1990. 

Hon.  Jim  Sasser. 

Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  Is  cur- 
rent through  June  8,  1990.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  1990  Concurrent  Resolu- 
tion on  the  Budget  <H.  Con.  Res.  106).  This 
report  Is  submitted  under  section  308(b)  and 
In  aid  of  section  311  of  the  Congressional 
Budget  Act.  as  amended,  and  meets  the  re- 
quirements for  Senate  scorekeeping  of  sec- 
tion 5  of  S.  Con.  Res.  32,  the  1986  First  Con- 
current Resolution  on  the  Budget. 

Since  my  last  report,  dated  June  6.  1990. 
there  has  been  no  action  that  affects  the 
current  level  of  spending  or  revenues. 


Sincerely. 


Robert  D.  Reischauer. 
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grrated.  That  body  of  law  includes, 
under  the  regime  of  Roe  versus  Wade, 
the  permissibility  of  State  laws  man- 
dating parental  notification  or  con- 
sent, subject  to  an  alternative  bypass." 
I  feel  the  Freedom  of  Choice  Act  is 
necessary  to  send  a  clear  message  that 
the  constitutional  right  to  privacy 
should  be  maintained.* 
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FREEDOM  OF  CHOICE  ACT 

•  Mr.  BAUCUS.  Mr.  President,  I  have 
added  my  name  as  a  cosponsor  to  S. 
1912,  the  Freedom  of  Choice  Act.  I 
have  done  so  because  I  firmly  support 
the  right  to  privacy,  including  the 
principles  embodied  in  Roe  versus 
Wade. 

The  decision  of  whether  or  not  to 
have  an  abortion  is  one  of  the  most 
personal  decisions  a  woman  can  make. 
Women  should  be  able  to  make  this 
decision  according  to  their  own  cir- 
cumstances and  beliefs— without  un- 
necessary interference  from  the  Gov- 
ernment or  politicians. 

Unfortunately,  the  Supreme  Court 
has  been  retreating  from  Roe  versus 
Wade  and  the  right  to  privacy  which 
was  reaffirmed  in  that  case.  Last 
year's  Webster  decision,  in  particular, 
undermined  privacy  rights  significant- 
ly. The  Freedom  of  Choice  Act  is  de- 
signed to  end  this  retreat  and  reaffirm 
Americans'  fundamental  right  to  pri- 
vacy. To  do  so.  the  act  would  codify 
the  Supreme  Court's  basic  holding  in 
Roe.  as  elaborated  upon  in  subsequent 
pre- Webster  decisions. 

Concerns  have  been  raised  about 
whether  the  act  would  permit  laws 
that  encourage  parental  involvement 
before  a  young  woman  makes  her  deci- 
sion. Under  Roe.  the  Supreme  Court 
has  upheld  such  laws,  so  long  as  they 
contain  a  bypass  procedure  for  cases- 
such  as  incest— where  special  circum- 
stances make  parental  involvement  in- 
appropriate. A  legal  analysis  by  the 
Congressional  Research  Service  con- 
cludes that,  by  incorporating  the  Roe 
standard,  the  Freedom  of  Choice  Act 
would  continue  to  permit  such  laws. 
"It  is  likely."  the  report  says,  that 
"the  courts  would  interpret  the  other- 
wise unexplicated  language  of  the 
[Act],  if  enacted,  in  a  way  as  to  make 
it  compatible  with  the  surrounding 
body  of  law  into  which  it  must  be  inte- 


HOUSING  OPPORTUNITY  ZONES 
LEGISLATION 

•  Mr.  GORTON.  Mr.  President, 
recent  studies  suggest  that  in  some 
parts  of  the  country  as  much  as  one- 
third  of  the  price  of  a  new  home  is  at- 
tributable to  regulatory  restraints  im- 
posed by  multiple  layers  of  govern- 
ment, the  result  is  the  housing  afford- 
ability  crunch  being  felt  across  the 
country. 

Unfortunately,  solutions  to  the 
housing  affordability  crisis  have  not 
surfaced.  Instead,  local  and  Federal  of- 
ficials are  left  looking  to  each  other 
for  the  answer.  It  is  teamwork  we 
need,  and  that  is  why  I  commend  to 
my  colleagues  the  housing  opportuni- 
ty zones  legislation  introduced  last 
week  by  Senator  Boschwitz  and 
myself. 

This  bill  begins  to  solve  the  problem 
by  providing  a  framework  for  local  and 
Federal  agencies  to  work  together. 
Through  improved  cooperation,  we 
can  make  housing  affordability  for 
low-  and  moderate-income  people  a  re- 
ality. Here  is  how  housing  opportunity 
zones  would  work. 

Housing  opportunity  zones  are  simi- 
lar to  enterprise  zones  in  that  they  are 
based  on  the  idea  that  bringing  down 
government  barriers  to  entrepreneur- 
ship,  and  offering  tax  and  regulatory 
incentives,  can  revitalize  distressed 
areas. 

In  cities  and  towns  around  the  coun- 
try, the  "distress"  of  these  neighbor- 
hood is  due.  in  part,  to  exclusive 
zoning  restrictions,  overly  complex 
building  codes,  regressive  property 
taxes,  and  other  similar  restraints 
which  make  rehabilitation  or  redevel- 
opment of  housing  cost-prohibitive. 

Our  bill  directs  the  Secretary  of 
HUD  to  designate  50  housing  opportu- 
nity zones  across  the  country.  Cities 
and  towns  competing  for  HOZ  desig- 
nation will  be  required  to  offer  a  plan 
to  eliminate  barriers  to  home  con- 
struction and  improvement. 

In  addition  to  bringing  down  bar- 
riers, the  applicants  will  be  enticed  to 
offer  low  priced  land,  vacant  city- 
owned  property,  low-interest  loans, 
and  real  estate  tax  abatements  in 
order  to  promote  housing  development 
targeted  for  people  with  low  and  mod- 
erate incomes. 

Once  designated  a  housing  opportu- 
nity zone,  the  local  incentives  will  be 
boosted  by  a  series  of  Federal  incen- 
tives such  as  rental  rehab  grant  bo- 
nuses. CDBG  benefits,  targeted  FHA 


insurance,  and  urban  homesteading 
preferences. 

In  short,  a  locality's  willingness  to 
reduce  impediments  to  low-income 
housing  development  will  be  rewarded 
with  Federal  incentives,  creating  a 
market  free  of  uruiecessary  costs 
which  artificially  drive  up  home 
prices. 

Mr.  President,  housing  opportunity 
zones  will  help  make  the  American 
dream  of  home  ownership  an  Ameri- 
can reality  for  people  from  all  walks  of 
life.  I  urge  my  colleagues  to  support 
this  important  legislation.* 


U.S.  TOBACCO  FIRMS  COVET 
THAILAND 

•  Mr.  SIMON.  Mr.  President,  at  the 
end  of  my  remarks.  I  ask  to  have 
printed  in  the  Record  an  article  from 
the  Chicago  Tribune  titled  "U.S.  To- 
bacco Firms  Covet  Thailand."  written 
by  Mary  Kay  Magistad. 

In  the  article,  it  mentions  that  the 
United  States  Trade  Representative, 
Carla  Hills,  is  pushing  Thailand  to 
permit  American  cigarettes  to  be  sold 
there. 

We  have  already  had  testimony  in  a 
hearing  conducted  by  Senator  Ted 
Kennedy  that  the  United  States  is 
doing  a  disservice  to  Third  World 
countries,  particularly  Thailand,  in 
our  aggressive  attempts  to  sell  this 
poison  to  them. 

We  expect  our  Trade  Representative 
to  push  American  products,  but  Amer- 
ican products  that  do  harm  to  other 
nations  should  not  be  pushed. 

I  hope  restraint  will  be  used  by  our 
Trade  Representative  in  this  field,  and 
if  restraint  is  not  used,  then  we  will 
have  to  look  for  legislative  alterna- 
tives. 

The  article  follows: 
U.S.  Tobacco  Firms  Covet  Thailand 
(By  Mary  K&y  Magistad) 

Bankok,  Thailand.— Buffeted  by  chang- 
ing attitudes  and  increasingly  tougher  regu- 
lations at  home.  U.S.  tobacco  companies 
have  begun  turning  to  markets  abroad. 
They  have  already  persuaded  Taiwan  and 
Korea  to  accept  American  cigarettes  and  ad- 
vertising. Now.  they're  targeting  Thailand. 

For  more  than  a  year,  U.S.  trade  officials 
have  worked  with  the  U.S.  tobacco  industry 
to  try  to  pry  open  the  Thai  market.  So  far. 
Thailand  has  resisted  and  continues  to  ban 
foreign  cigarette  imports. 

On  Bangkok's  smoggy  street  comers, 
hawkers  turn  a  brisk  business  of  both  Thai 
and  foreign  cigarettes.  As  of  1986.  48.8  per- 
cent of  Thai  males  over  age  10  smoked, 
along  with  4.1  percent  of  Thai  females. 

Tlie  U.S.  tobacco  companies  are  seeking 
their  fair  share  of  this  market.  They  say  it's 
unfair  for  the  Thailand  Tobacco  Monopoly 
to  push  its  cigarettes  without  U.S.  brands 
competing  on  the  same  hawker's  cart. 

They  point  out  that  black  market  Ameri- 
can cigarettes  already  make  up  some  4  per- 
cent of  the  Thai  market. 

U.S.  Trade  Representative  Carla  Hills  has 
given  Thailand  a  November  deadline  to 
allow  American  cigarettes.  Otherwise,  she 


has  threatened  to  ban  Thai  exports  to  the 
United  States  equal  to  the  amount  of  U.S. 
cigarettes  that  would  have  been  sold  in 
Thailand  if  the  market  were  open— about 
$166  million  annually. 

But  many  Thais— and  Americans— say  this 
is  hypocritical.  Surin  Pitsuwan.  a  Thai 
member  of  parliament,  complained  that  the 
"fair  trade"  issue  is  only  a  smoke  screen  for 
the  U.S.  Cigarette  Export  Association's  self- 
interest. 

"What  they  are  really  saying  is,  Since 
Thais  are  so  uninformed  of  the  danger  of 
cigarette  smoking,  we  should  be  pushing  our 
lethal  products  hard  to  get  them  addicted  to 
this  American  good  taste  and  good  life 
habit,  before  they  find  out."  "  Surin  said. 

Hills  dismisses  the  Thai  protests.  "I  don't 
see  how  health  concerns  can  enter  the  pic- 
ture if  the  people  are  smoking  their  own 
cigarettes,"  she  said  recently. 

Cigarette  consumption  increased  8  percent 
in  Thailand  last  year.  The  U.S.  tobacco 
lobby  reasons  that  if  Thais  are  going  to  get 


graduate  in  1975,  and  attended  P-4 
fighter  aircraft  training  prior  to  his 
first  operational  assigmnent  at  Spang- 
dahlam  Air  Base,  Germany.  Lieuten- 
ant Colonel  Dougherty  then  made  the 
transition  to  F-4G  aircraft,  and  spent 
4  years  flying  "Wild  Weasels"  in  Ger- 
many and  at  George  Air  Force  Base, 
CA. 

In  1982,  Lieutenant  Colonel  Dough- 
erty was  selected  as  the  aide  to  then 
Vice  Chief  of  Staff  of  the  Air  Force, 
Gen.  Jerome  F.  O'Malley.  He  re- 
mained with  General  O'Malley  for  3 
years,  until  he  attended  the  Armed 
Forces  Staff  College.  Following  his 
graduation,  in  1985,  he  began  F-15 
training  and  returned  to  the  Tactical 
Air  Command's  1st  Tactical  Fighter 
Wing  at  Langley  Air  Force  Base  as  a 
flight  commander,  assistant  operations 


their  cigarettes  from  somewhere  it  might  as    officer,    chief    of    current    operations. 


well  be  from  U.S.  companies. 

The  World  Health  Organization  has  la- 
beled cancer  from  tobacco  the  single  largest 
preventable  cause  of  death  in  the  world, 
killing  at  least  2.5  million  people  each  year. 

Anti-smoking  campaigns  have  helped 
reduce  fatalities  in  the  literate  West.  The 
percentage  of  Americans  who  smoke  has 
plummeted  from  40  percent  in  1965  to  29 
percent  three  years  ago.  The  U.S.  surgeon 
general  has  estimated  that  789.000  lives 
have  been  saved  because  of  the  decline  in 
smoking. 

While  smoking  has  become  less  fashiona- 
ble in  the  U.S..  Thailand  has  become  an  es- 
pecially promising  market.  Things  Ameri- 
cans are  coveted  as  status  symbols— from 
Levi  jeans  to  McDonald's  hamburgers.  A 
shrewd  cigarette  advertising  campaign  could 
be  very  appealing  to  the  young  and  impres- 
sionable. 

U.S.  trade  officials  say  this  is  fine— as  long 
as  the  Thailand  Tobacco  Monopoly  contin- 
ues to  use  similar  methods  to  promote  its 
cigarettes.  But  a  growing  number  of  Ameri- 
cans question  whether  the  U.S.  should  be 
pressuring  other  countries  not  to  export  ad- 
dictive drugs  while  pushing  to  be  allowed  to 
export  addictive  cigarettes. 

"With  the  active  support  of  our  own  gov- 
ernment, we  are  cultivating  a  cancer  pan- 
demic in  the  Third  World  and  Asia,"  U.S. 
Rep.  Chester  Atkins  (D-Mass.)  said  earlier 
this  month. 

Atkins  and  Rep.  Mel  Levine  (D-Calif.) 
have  proposed  a  bill  that  would  ban  the  U.S. 
government  from  imposing  trade  restric- 
tions as  a  way  to  pry  open  new  cigarette 
markets.  This  would  apply  whether  or  not  a 
country's  restrictions  on  U.S.  cigarette  ad- 
vertising and  sales  are  thought  to  be  in 
breach  of  fair  trade  practice.  The  legislation 
is  still  being  debated.* 


LT.  COL.  BRYANT  DOUGHERTY 

•  Mr.  WARNER.  Mr.  President.  I  rise 
to  honor  a  loyal  and  dedicated  Ameri- 
can. Air  Force  Lt.  Col.  Bryant  Dough- 
erty, who  passed  away  on  May  25, 
1990.  after  a  bout  with  cancer. 

Bom  on  November  18,  1951  at 
Wright-Patterson  Air  Force  Base,  OH, 
Bryant  Dougherty  later  graduated 
from  the  Air  Force  Reserve  Officer 
Training  Corps  Program  at  Louisiana 
State  University,  in  1974.  He  complet- 
ed  pilot   training  as  a  distinguished 


and  finally  as  chief  of  safety. 

In  July  1989,  he  was  reassigned  to 
Headquarters,  7th  Air  Force,  Osan  Air 
Base,  Korea,  as  the  Chief  of  Tactical 
Operations.  There  he  was  diagnosed 
with  cancer.  Despite  his  illness.  Lieu- 
tenant Colonel  Dougherty  was  select- 
ed as  one  of  22  lieutenant  colonels  in 
the  Air  Force  scheduled  to  attend  the 
August  1990  class  of  the  National  War 
College  in  Washington.  DC. 

Colonel  Dougherty  is  survived  by  his 
wife.  Donna  Kimberly  (a  major  in  the 
USAF  Reserve);  a  son,  Brett  Russell;  a 
daughter,  Diane  Ellen;  his  brother,  Lt. 
Col.  Mark  E.  Dougherty.  USAF;  his 
sister.  Mrs.  Diane  Ralston;  and  his 
father.  Gen.  Russell  E.  Dougherty, 
former  commander-in-chief  of  the 
Strategic  Air  Command. 

Lt.  Col.  Bryant  Dougherty's  career  is 
an  inspiration  and  he  will  remain  a 
shining  example  of  the  finest  type  of 
professional  military  officer  in  our 
Nation.  His  quiet  perseverance  and 
leadership,  his  tireless  sense  of  duty 
and  dedication  have  brought  honor  to 
this  country  and  to  our  Armed  Forces. 
The  service  of  Lieutenant  Colonel 
Dougherty  to  his  coimtry  will  not  be 
forgotten;  his  legacy  will  live  on  in  the 
hearts  and  minds  of  his  family,  friends 
and  his  fellow  officers.  I  am  proud  to 
pay  tribute  to  this  fine  American.* 


LEAVE  THE  STOCK  INDEX 
FUTURES  ALONE 

•  Mr.  SIMON.  Mr.  President,  there  is 
much  discussion  these  days  about 
what  should  be  done  about  the  stock 
index  futures. 

Recently.  Commissioner  William  P. 
Albrecht,  of  the  Commodities  Futures 
Trading  Conunission  has  an  article  in 
the  New  York  Times  that  sums  the  sit- 
uation up  well. 

I  urge  my  colleagues  to  read  what  he 
has  to  say  before  making  a  commit- 
ment on  this  matter. 

I  ask  to  have  this  printed  in  the 
Record  at  this  point. 

The  article  follows: 


[Prom  the  New  York  Times.  May  13.  1990] 

Leave  the  Stock  Index  PirrtjRES  Alone 

(By  William  P.  Albrecht) 

In  New  York  and  Washington  these  days, 
there  is  a  lot  of  grumbling  about  stock  index 
futures.  These  are  contracts  to  buy  or  sell 
the  value  of  stock  index,  like  the  Standard 
&  Poor's  500.  on  a  future  date  at  a  price  es- 
tablished when  the  contract  is  entered  into. 

One  argument  in  particular  that  has  cap- 
tured attention  is  that,  at  10  percent,  mar- 
gins on  these  indexes  are  too  low.  causing 
turmoil  in  our  markets.  This  argument  is 
not  new.  After  the  stock  market  crash  in 
October  1987,  there  was  a  great  clamor  to 
raise  margins  on  stock  index  fuures.  Then, 
as  the  issues  were  analyzed,  and  as  the 
market  calmed  down,  pressure  diminished. 
Now.  the  proposal  has  resurfaced. 

The  ostensible  reason  for  raising  margins 
keeps  shifting.  The  proponents  of  higher 
margins  started  with  concern  over  financial 
integrity,  then  shifted  to  volatility,  and  are 
now  pushing  the  rather  slippery  notion  of 
the  need  for  harmonization.  None  of  these 
arguments  hold  water. 

Financial  integrity.  The  purpose  of  mar- 
gins on  futures  contracts  is  to  protect  the  fi- 
nancial integrity  of  the  market  by  insuring 
that  both  parties  to  a  contract  fulfill  their 
obligations.  This  system  works  very  well  and 
no  investor  lost  money  due  to  default  in  the 
futures  market  in  either  October  1987  or 
October  1989. 

Volatility.  To  reduce  volatility,  we  must 
reduce  speculation  in  index  futures  by  rais- 
ing margins,  proponents  say.  While  this  line 
of  reasoning  may  sound  plausible,  neither 
economic  theory  nor  the  extensive  statisti- 
cal analysis  conducted  to  date  provide  any 
support  for  the  idea  that  index  futures  in- 
crease price  volatility  in  the  underlying  cash 
market.  In  fact,  they  ovewhelmingly  indi- 
cate exactly  the  opposite:  On  Oct.  19,  1987, 
for  example,  the  largest  price  declines  oc- 
curred when  index  arbitrage  volumes  were 
at  their  lowest. 

Forced  selling  to  meet  margin  calls.  Even 
if  st(x;k  index  futures  do  not  usually  in- 
crease volatility,  the  proponents  of  higher 
margins  claim  they  do  in  times  of  market 
stress.  But  if  this  were  true,  wouldn't  we  see 
a  net  close-out  of  futures  positions  on  high- 
volatility  days?  In  fact,  on  both  Oct.  19, 
1987,  and  Oct.  13.  1989,  just  the  opposite 
was  true— on  balance,  people  were  moving 
into  stock  index  futures. 

Harmonization.  Reason  has  taken  its  toll 
among  some,  and  many  proponents  of 
higher  margins  no  longer  rely  upon  the  vol- 
atility rationales.  Instead,  they  push  for 
higher  margins  in  order  to  "harmonize" 
them,  claiming  that  the  link  between  the 
stock  market  and  the  stock  index  futures 
market  requires  that  there  be  a  link  be- 
tween margins  on  stocks  and  margins  on 
index  futures.  Margins  do  not  have  to  be 
the  same,  the  argument  runs,  but  they 
should  always  means  that  stock  index  fu- 
tures margins  should  be  higher. 

These  critics  argue  that  the  difference  be- 
tween stock  margins  of  50  percent  and  those 
of  stock  index  futures  margins  is  inequita- 
ble. It  is  important  to  note,  however,  that 
the  stock  margins  actually  required  of  pro- 
fessionals are  only  about  20  to  25  percent. 
Thus,  a  more  accurate  comparison  of  mar- 
gins is  25  percent  to  10  percent.  Wholly  dif- 
ferent margining  systems  have  evolved  in 
the  futures  and  securities  markets.  The  fu- 
tures system  provides  for  daily  settlement 
of  positions  and  continuous  adjustment  of 
margin  levels  to  take  into  account  market 
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volatility.  The  system  for  margining  stocli 
transactions  permits  up  to  five  days  for  set- 
tlement, and  margin  levels  are  not  adjusted 
to  account  for  market  volatility.  The  fact 
that  no  one  is  suggesting  that  the  futures 
margining  systems  be  harmonized  in  these 
other  respects  suggests  that  something  may 
be  right  with  the  existing  system. 

There  really  is  no  proven  case  for  raising 
margins.  Much  of  the  support  for  this  pro- 
posal comes  from  those  in  the  securities  in- 
dustry who  believe  their  financial  woes 
would  be  cured  by  imposing  higher  costs  on 
their  competitors  in  the  futures  industry. 
Even  if  they  are  right  about  the  cause  of 
their  problems  (and  I  do  not  think  they 
are),  the  solution  is  surely  not  to  raise  mar- 
gins. All  this  will  do  is  shift  futures  business 
overseas.* 


BALTIC  FREEDOM  DAY 

•  Mr.  SIMON.  Mr.  President,  on  June 
14,  1990.  Americans  of  Baltic  heritage 
will  once  again  celebrate  "Baltic  Free- 
dom Day."  a  testament  to  their  contin- 
ued commitment  to  independence  for 
the  captive  nations.  As  a  longtime 
friend  of  the  Baltic  community.  I  am 
proud  to  rise  today  in  support  of  their 
aspirations. 

The  promise  of  freedom  for  the 
Baltic  peoples  has  never  been  as  close 
as  it  is  today.  The  revolutions  that 
swept  Elastem  Europe  in  the  last  year 
have  given  Baltic  people  the  world 
over  the  hope  that  their  day  is  near. 
On  March  11.  1990.  Lithuania  bravely 
declared  its  independence  from  the 
Soviet  Union.  Latvia  and  Estonia  fol- 
lowed with  their  own  plans  for  sover- 
eignty and  freedom. 

Yet  the  Soviet  Union  continues  to 
stifle  these  dreams  through  harass- 
ment and  intimidation.  Moscow  con- 
tinues to  delay  the  inevitable;  com- 
plete independence  for  Lithuania. 
Latvia  and  Estonia.  The  United  States 
has  never  recognized  the  illegal  annex- 
ation of  the  Baltic  republics,  but  now 
more  than  ever.  America  must  show 
its  support  for  the  Baltic  people. 

Mr.  President.  I  am  proud  to  be  a  co- 
sponsor  of  the  Baltic  Freedom  Day 
resolution,  as  I  have  been  in  the  past. 
By  commemorating  Baltic.  Freedom 
Day.  we  show  the  Baltic  people— and 
Soviet  leaders— that  the  United  States 
has  not  forgotten  their  long  struggle 
for  independence.  I  ask  my  colleagues, 
and  all  Americans,  to  join  me  in  recog- 
nition of  Baltic  Freedom  Day.« 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
INOUYE  be  recognized  to  address  the 
Senate,  and  that  upon  the  completion 
of  his  remarks  the  Senate  stand  in 
recess  as  under  the  order  until  10  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LOOKING  TO  THE  FUTURE: 
AMERICAN  DEFENSE  POSTURE 
IN  A  CHANGING  WORLD 
Mr.  INOUYE.  Mr.  President,  today  I 
speak  to  the  Senate  on  the  great  issue 
of  our  time.  I  rise  to  address  a  subject 
of  much  speculation  in  the  towns  and 
cities  of  our  Nation,  and  in  capitals 
around  the  world.  I  am  engaged  by  the 
issue  of  war  and  peace  in  the  age  of 
glasnost  and  the  fate  of  that  security 
system  which  has  bound  together  the 
democratic  nations  of  the  West  for 
nearly  half  a  century.  I  am  deeply 
troubled. 

Today  the  streets  of  Europe  are 
filled  with  revelry  as  people  from  the 
Atlantic  to  the  Urals  rejoice  in  the 
blush  of  new-found  freedoms.  No 
longer  is  the  line  which  runs  from 
Stettin  to  trieste  a  boundary  synony- 
mous with  the  division  of  mankind,  a 
trip-wire  of  the  nuclear  age.  Rather, 
its  long,  dark  shadow  has  melted  into 
the  landscape.  The  passions  it  aroused 
are  gradually  fading  as  the  euphoria 
of  the  moment  consigns  them  to 
memory.  In  time,  the  barbed  wire  and 
watchtowers  of  the  Iron  Curtain  shall 
become  yet  another  attraction  in 
guidebooks  to  the  history  of  Europe— 
a  curiosity  of  the  cold  war  as  much  as 
the  Maginot  and  the  Seigfried  Line 
have  become  to  symbolize  the  trials  of 
the  Second  World  War. 

Mr.  President,  at  long  last  the  dark 
shade  has  been  lifted.  Night  is  ending 
and  Eastern  Europe  is  awaking  from  a 
deep,  prolonged  sleep.  For  the  first 
time  in  two  generations,  the  warm 
sunlight  of  freedom  has  shone  on  the 
faces  of  a  poor,  oppressed  people.  Let 
us  remember  that  while  the  rest  of  the 
world  marched  in  triumph  after  the 
defeat  of  Hitler,  those  within  the 
Soviet  orbit  fell  victim  to  yet  another 
enslaver.  Only  now,  is  the  magnitude 
of  the  Stalinist  tyranny  surfacing.  As 
the  terrible  secrets  of  the  Katyn 
Forest  are  unearthed  and  the  terror  of 
the  Gulags  are  uncovered,  the  world  is 
forced,  once  again,  to  confront  its  con- 
science and  ask  those  eternal  ques- 
tions: How  could  such  crimes  have 
been  committed?  Did  we  fail  to  act? 
Could  they  happen  again? 

Like  most  Americans,  I  am  gladdend- 
ed  by  the  prospect  of  reform  in  East- 
ern Europe  and  hopeful  that  it  will 
continue.  I  share  with  my  colleagues 
the  prayer  that  times  have  changed 
and  that  prosperity,  and  brotherhood, 
will  rule  the  day.  But  history  is  a  stem 
teacher  and  I  am  an  avid  pupil.  She 
has  taught  me  to  be  skeptical— and  I 
am.  Swords.  I  have  learned,  are  not  so 
easily  beaten  into  plowshares.  Age  old 
enmities  rarely  are  forgotten.  Man's 
base  instincts,  cunning  and  brutality, 
are  not  so  easily,  or  willingly,  con- 
tained. 

INSTABILITIES  REMAIN 

Mr.  President,  fundamental  instabil- 
ities remain  in  the  international 
system,  instabilities  which  caimot  be 


ignored  or  wished  away  at  any  price. 
The  demise  of  the  bipolar  world  brings 
with  it  new  uncertainties  about  the 
future— uncertainties  which  must  be 
confronted  squarely  and  decisively  by 
men  of  vision  and  of  courage. 

Instead,  we  who  are  charged  with 
the  responsibility  of  ensuring  our 
country's  national  defense  are  being 
asked  to  relinquish  that  measure  of  se- 
curity which  has  preserved  us  in  free- 
dom since  the  end  of  the  Second 
World  War.  Without  a  compass  or 
map  to  guide  our  way,  we  are  being 
pressed  to  draw  down  our  Armed 
Forces,  as  if  the  millennium  were  at 
hand.  During  my  lifetime,  this  illusion 
appeared  many  times.  And  it  has,  as 
quickly,  disappeared,  passing  along 
with  that  burst  of  enthusiasm  and  ex- 
pectation with  which  it  was  ushered 
in. 

Mr.  President,  we  are  a  proud  and 
fair  nation.  A  good  people,  magnani- 
mous in  victory,  just  as  we  are  strong 
and  persistent  In  war.  However,  many 
among  us  are  impatient  with  the  pace 
of  change  and  appear  willing  to  sacri- 
fice our  lives  and  our  treasure  at  the 
slightest  suggestion  that  peace  is  at 
hand.  I  stand  before  the  Senate  today 
to  urge  the  American  people  to  make 
full  use  of  caution  in  this  endeavor. 
Prudence,  my  colleagues,  should  guide 
our  action,  not  wishful  thinking.  For, 
as  the  late  President  Roosevelt  once 
observed,  "Our  security  is  not  a  matter 
of  weapons  alone.  The  arm  that  wields 
them  must  be  strong,  the  eye  that 
guides  them  clear,  the  will  that  directs 
them  indomitable." 

EAST  ETROPE  IN  DISARRAY 

Great  and  uncontrollable  forces 
have  been  unleashed  on  the  continent 
of  Europe.  Whether  they  will  be  used 
for  good,  or  for  ill,  remains  uncertain. 
What  is  known  is  that  cries  of  liberal 
reformers  are  too  often  echoed  not  by 
democratic  voices  but  by  the  bellicose 
howls  of  radical  nationalists,  ethnic 
partisans,  religious  zealots  and  monar- 
chists. 

As  in  the  days  before  the  Second 
World  War,  territorial  claims  have 
found  expression  in  violence  and  disor- 
der. Tribal  hatreds  and  ancient  ven- 
dettas have  taken  root  in  a  new  gen- 
eration of  Europeans,  sparking  con- 
flict, and  bloodshed.  In  the  ancient 
lands  of  Transylvania,  Moldavia,  Lith- 
uania, Armenia,  Serbia,  and  the  trauis- 
caucuses,  former  victims  of  oppression 
have  taken  up  arms  against  one  an- 
other as  if  the  Soviet  Empire,  with  all 
its  barbarism,  had  never  existed.  A 
new  democratic  environment  has 
become  a  source  of  unity  and 
strength— and  sadly,  also  a  breeding 
ground  for  discontent.  As  one  who  has 
witnessed  such  ferment  often  in  my 
lifetime.  I  am  unwilling  to  pronounce 
Gorbachev's  great  enterprise  a  success, 
until  the  final  keystone  is  lowered  into 
the  arch. 


Mr.  President,  the  abortive  revolu- 
tions of  1848  in  Germany,  1917  in 
Russia.  1948  in  Czechoslovakia,  1956  in 
Hungary,  and  1968  again  in  Czechoslo- 
vakia, loom  as  dark  reminders  that 
once  conflicts  are  ignited,  they  are  not 
so  easily  quelled.  It  was  our  own  revo- 
lutionary, Thomas  Jefferson,  who  cau- 
tioned a  young  republic  about  the  dan- 
gers of  the  mob— and  he  was  correct. 
Let  us  hope  that  Mr.  Gorbachev  suc- 
ceeds, but  let  us  not  forget  that  revo- 
lutions are  a  hazardous  occupation,  re- 
quiring from  those  touched  by  their 
influence— vigilance,  caution  and  cir- 
cumspection. 

VIEWS  OF  RETRENCHMENT 

There  are  those  among  us.  however, 
who  take  exception  to  this  view  of  our 
changing  times.  They  argue  that  a 
new.  and  possibly  irreversible  reality 
has  taken  hold  in  Europe  and  that  our 
actions  are  at  least  as  important  to  the 
survival  of  peristroika  as  are  Gorba- 
chev's skills  as  a  leader.  They  say  that 
if  Gorbachev  is  to  succeed,  then  we 
must  rally  to  his  side  and  be  prepared 
to  undertake  whatever  initiatives  are 
called  for  to  ensure  his  survival.  If  this 
should  require  large-scale  troop  reduc- 
tions, then,  so  be  it;  in  their  view,  we 
must  out-match  him  measure  for 
measure.  If  the  Warsaw  Pact  is  ren- 
dered impotent  as  a  military  force, 
then  we,  in  the  West,  must  abandon 
our  commitment  to  the  Atlantic  Alli- 
ance. If  Germany  is  reunified,  as 
indeed  it  may  be.  then,  say  these 
voices,  we  must  guarantee  it  neutrali- 
ty. 

I.  for  one.  take  issue  with  this  logic. 
I  refuse  to  follow  that  path.  Others 
may  plunge  into  the  abyss;  I  prefer  to 
carefully  construct  bridges  which  lead 
safely  from  the  divisions  of  the  past  to 
a  new  world  united  in  the  peace  which 
we  all  hope  will  emerge. 

It  is  not  my  intention  to  be  a  nay- 
sayer  or  a  Jeremiah  prophesying  im- 
minent catastrophe.  Rather.  I  hope  to 
remind  those  who  would  leap  to  judge- 
ment about  the  permanence  of  change 
in  the  Soviet  Union,  that  the  impetus 
for  today's  reform  movement  rests  on 
the  work  of  a  single,  solitary  man.  To 
gamble  our  security,  and  that  of  our 
children,  on  the  survival  of  this,  or 
any.  individual  is  naive.  To  abandon 
the  elaborate  security  system  which 
has  protected  our  freedom  in  crisis 
after  crisis,  in  Berlin,  in  Greece,  and  in 
Cuba,  is  reckless  and  foolhardy. 

My  duty— as  I  see  it— is  to  the  Amer- 
ican people.  My  charge  is  to  ensure 
that  their  welfare  is  protected  in  the 
event  that  Mr.  Gorbachev  and  his 
grand  experiment  should  meet  an  un- 
timely end. 

I  am  mindful  of  concern  voiced  by 
Soviet  scholars  who  point  to  the  in- 
creasing restlessness  within  the  Soviet 
military  as  a  threat  to  reform  in  the 
Soviet  Union.  The  pullback  of  the  Red 
Army  from  Afghanistan,  its  growing 
problems  with  internal  discipline,  its 


dissatisfaction  with  the  level  of  post- 
service  benefits  and  its  mounting 
anger  with  the  restraints  being  placed 
on  it  as  it  attempts  to  surpress  popular 
rebellion  in  the  republics— all  of  these 
setbacks  have  aroused  the  Soviet  mili- 
tary. 

Faced  with  these  humiliations,  and 
the  prospect  of  an  imminent  draw- 
down in  force  structure,  reactionary 
forces  within  the  military  could  be 
prompted  to  attempt  a  seizure  of 
power.  I  need  not  elaborate  on  the  de- 
stabilization  effects  such  a  coup  at- 
tempt would  have  on  the  present  gov- 
ernment and  its  relationships  with  the 
outside  world. 

We  must  be  alert  to  where  the  cur- 
rents of  modem  history  are  taking  us. 
The  channel  that  guarantees  our  safe 
passage  in  a  nuclear  age  is  narrow 
indeed.  When  we  are  asked  to  provide 
large  sums  of  reconstruction  aid  and 
advanced  technology  to  our  former  ad- 
versaries, we  must  be  sure  that  such 
assistance  is  not  being  squandered  or 
put  to  an  insidious  purpose.  The  in- 
valid whose  health  we  nurse  back 
today,  could  well  become  the  titan  we 
confront  tomorrow.  Let  it  not  be  said, 
as  a  Nation,  we  were  so  consumed  with 
the  fruits  of  victory,  that  we  unwit- 
tingly sewed  the  seeds  of  our  own  mis- 
fortune. As  Winston  Churchill  once 
observed,  "The  problems  of  victory  are 
more  agreeable  than  those  of  defeat, 
but  they  are  no  less  diffcult." 

THE  LIMITS  OF  U.S.  ASSISTANCE 

Mr.  President,  it  is  the  inevitable 
consequence  of  today's  democratic  rev- 
olutions that  the  United  States  has 
been  called  upon  to  shoulder  a  large 
portion  of  the  burden  of  reconstruc- 
tion. While  this  is  surely  a  testament 
to  the  triumph  of  our  economic  and 
political  system,  it  is  a  task  of  such  im- 
mensity that  no  one  country  can 
shoulder  it  alone.  The  United  States 
simply  can  no  longer  be  in  the  position 
of  being  the  principal  supporter  of 
every  emerging  democracy,  particular- 
ly when  we  must  sacrifice  our  own  de- 
fense in  order  to  finance  assistance  to 
others.  Lest  we  forget,  it  is  this  very 
same  defense  budget,  and  the  deter- 
rent force  it  maintains,  that  has 
helped  to  ensure  the  collapse  of  Com- 
munism. 

Though  we  rejoice  in  the  new-found 
freedoms  in  Panama,  Nicaragua,  Na- 
mibia and  Eastern  Europe,  there  are 
practical  limits  to  our  largess.  Our  do- 
mestic problems  are  too  vast,  our  for- 
eign conMnitments  too  numerous,  and 
our  resources  too  limited,  to  shoulder 
alone  the  burdens  of  the  world.  That 
is  not  to  say  that  we  should  not  con- 
tribute to  the  reconstruction  of  East- 
ern Europe  to  the  best  of  our  ability, 
but  rather,  that  we  should  not  neglect 
our  other  responsibilities  in  Africa, 
Asia,  Latin  America  and  the  Pacific 
when  doing  so. 

I  believe  that  perhaps  the  greatest 
contribution  we  can  make  to  European 


stabilization  for  America  to  remain  a 
force  of  constancy,  of  predictability, 
and  of  strength  to  maintain  peace. 
The  support  of  sound  fiscal  policies, 
and  the  promotion  of  measured  devel- 
opment in  Eastern  Europe,  will  pro- 
vide the  best  hope  for  a  prosperous 
future.  Since  the  end  of  World  War  II, 
the  United  States  has  been  the  princi- 
pal engine  of  growth  for  the  world 
economy,  and  despite  up-and-coming 
competition  from  Japan  and  Germa- 
ny, and  the  newly  industrialized  Asian 
coimtries.  it  remains  that  leader  today. 
It  is  our  task  to  ensure  that  the 
United  States  also  remains  the  guardi- 
an of  democratic  values,  and  that  it 
maintains  the  strength  it  requires  to 
be  the  primary  protector  of  those 
values,  into  the  21st  century. 

THE  TRIUMPH  OF  DETERRENCE 

Mr.  President,  the  road  that  has 
brought  us  to  this  time  in  history  has 
been  a  difficult  one.  More  than  once 
we  have  been  poised  on  the  brink  of 
war.  only  to  pull  back  in  the  final 
hours  before  catastrophe.  These 
events  should  have  taught  us  a  power- 
ful lesson  in  the  importance,  and  the 
lasting  relevance,  of  deterrence  as  a 
national  strategy.  For  nearly  50  years 
a  broad  range  of  military  options— 
from  the  military  leverage  provided  by 
our  superior  conventional  forces,  to 
the  assured  destruction  of  nuclear  re- 
taliation—has given  the  President  of 
the  United  States  the  flexibility  and 
the  independence  he  required  to  ad- 
vance the  cause  of  peace. 

I  am  not  confident  that  we  have  de- 
termined what  kind  of  smaller,  leaner 
military  will  provide  that  same  level  of 
security.  How  can  we.  at  reduced  cost 
and  with  a  diminished  military  capac- 
ity, provide  the  President  with  an 
equally  wide  variety  of  deterrent  op- 
tions? I  believe  that  deterrence,  at  the 
lowest  cost,  but  at  the  maximum  effec- 
tiveness, must  continue  to  be  the  guid- 
ing principle  behind  our  military  doc- 
trine, regardless  of  the  political 
changes  coursing  about  us. 

In  the  European  theater,  the  same 
holds  true  for  NATO's  doctrine  of 
flexible  response,  which  must  not  be 
abandoned  in  the  rush  to  reform  the 
Alliance.  For  I  believe  that  this  doc- 
trine has  been  responsible,  in  large 
measure,  for  discouraging  the  Krem- 
lin's costly  harassment  and  probing  of 
Alliance  defenses  over  the  years. 
NATO's  readiness  to  respond  to  any 
Soviet  military  provocation,  with 
equal  and  proportionate  force,  has 
proved  its  value  in  preventing  the  out- 
break of  war  in  Europe. 

ETERNAL  VIGILANCE 

Mr.  President,  in  this  time  of  uncer- 
tainty, we  cannot  be  sure  the  cordial 
atmosphere  that  now  exists  between 
East  and  West  will  continue.  We 
cannot  be  certain  that  the  changes 
fostered  under  the  banners  of  glasnost 
and  perestroika  will  continue  to  devel- 
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op.  We  cannot,  with  confidence,  say 
that  all  in  the  Soviet  hierarchy  sup- 
port this  course  or  that  all  Soviet 
hawks  have  been  replaced  by  doves. 
Some  in  the  Kremlin  could  well  regard 
glasnost  as  an  effective,  albeit  sinister 
strategy  for  achieving  their  goals. 

Though  this  is  unlikely,  it,  nonethe- 
less, should  be  a  factor  in  all  of  our  de- 
liberations about  the  national  defense. 
On  more  than  one  occasion  in  history, 
nations  have  used  the  pretense  of 
peace  to  prepare  for  war.  It  was  Hitler 
who  so  skillfully  took  advantage  of  the 
interlude  between  the  two  World  Wars 
to  restore  Germany's  military  might. 
And  when  he  had  accomplished  his  ob- 
jective, he  was  able  to  dictate  to  the 
world  the  terms  of  Czechoslovakia's 
surrender. 

For  all  we  know,  Moscow's  willing- 
ness to  divest  itself  of  its  troublesome 
allies  in  Eastern  Europe  may  be  an  act 
of  shrewd  political  calculation,  intend- 
ed to  return  the  Union  of  fiscal  solven- 
cy and  ethnic  purity.  We  have  never 
been  very  good  at  decoding  the  Krem- 
lin's intentions,  and  I  have  no  reason 
to  believe  that  we  are  any  wiser  today. 
All  of  the  scholars,  the  Kremlin- 
watchers,  the  apologists,  and  the  crit- 
ics, were  unable  to  predict  the  events 
which  have  overtaken  us  in  Eastern 
Ehirope  in  the  past  year. 

I  have  no  reason  to  believe  that— 12 
months  hence— those  who  now  cogi- 
tate on  the  state  of  the  world  will 
prove  any  more  reliable  in  their  fore- 
casting. 

Mr.  President,  prudence  requires 
that  we  assume  the  worst  and  hope  for 
the  best.  We  must  be  alive  to  the  fact 
that  Mr.  Gorbachev's  glasnost  could 
really  be  a  phantom  in  disguise,  a 
Trojan  Horse  within  the  walls  of  the 
Western  Alliance  "Love  your  neigh- 
bor," the  wise  Benjamin  Franklin  once 
said,  "but  don't  pull  down  your 
hedge!" 

Mr.  President,  Gorbachev  has  done 
his  work  well.  He  has  mastered  the  art 
of  Western  political  discourse.  He  has 
donned  Western  attire  and  shown  us  a 
human  face.  He  has  appealed  to  our 
sense  of  fairness  and  drawn  us  into  his 
plans.  In  the  process,  he  also  may 
have  influenced  American  public  opin- 
ion in  ways  which  satisfy  our  eternal 
yearning  as  a  people  for  peace  and 
prosperity.  In  late  1985,  76  percent  of 
Americans  surveyed  said  that  the  Sovi- 
ets were  either  a  serious  or  a  very  seri- 
ous threat  to  the  United  States— today 
only  33  percent  hold  this  view.  The 
Iron  Curtain  may  have  rusted  away, 
but  Soviet  weaponry,  particularly  its 
strategic  arsenal,  has  not.  In  fact,  it  is 
growing  stronger  and  more  potent  day 
by  day. 

When  all  is  said  and  done,  the  Soviet 
Union  will  still  be  the  greatest  land 
power  in  Asia,  and  the  United  States 
will  still  be  a  maritime  nation  depend- 
ent upon  trade  and  contact  with  the 
Euro- Asian  landmass  for  its  survival. 


The  facts  of  geography  are  immutable. 
Politics  cannot  alter  what  is  a  funda- 
mental competition  between  Washing- 
ton and  Moscow  for  increasingly 
scarce  resources,  their  opposing  needs 
for  secure  lines  of  communication 
through  the  Middle  East  and  South- 
east Asia,  and  their  commitments  to 
friends  around  the  globe. 

Increasingly,  today,  there  are  those 
who  would  turn  the  clock  back  to  the 
dark  days  of  the  cold  war.  I  am  cer- 
tainly not  one  of  these  individuals. 
But  the  prevalence  of  Russian  nation- 
alists and  old-style  Communists,  gives 
me  pause  to  be  concerned.  Mr.  Gorba- 
chev may  be  the  best  hope  the  Soviet 
people  have  had  in  six  generations  to 
experience  freedom,  but  the  jury 
which  sits  in  judgment  on  his  ambi- 
tious program  has  yet  to  render  its 
final  verdict. 

OUT-Or-AREA  THREATS  REMAIN 

Mr.  President,  as  we  set  about  the 
task  of  accommodating  the  changes 
percolating  in  Europe,  we  must  also  be 
alive  to  the  many  other  threats  to 
international  peace  which  gird  the 
globe.  I  am  speaking  here  of  the  ongo- 
ing conflicts  in  Asia,  Africa,  Latin 
America,  and  the  Middle  East,  which 
have  the  potential  of  sparking  a  con- 
flict which  could  engulf  the  United 
States.  There  are  those,  including 
Zbigniew  BrT^zinski,  a  former  national 
security  adviser,  who  believe  that  the 
American  people  can  be  shielded  from 
the  awesome  effects  of  a  nuclear  con- 
flict in  the  Middle  East.  I  beg  to  differ, 
and  profoundly  so.  Not  only  is  the  in- 
volvement of  the  United  States  made 
inevitable  by  our  ongoing  commit- 
ments to  the  region,  but,  to  fail  to  act 
to  end  such  a  conflict  would  surely  be 
an  abdication  of  our  responsibilities  as 
a  superpower. 

Mr.  President,  the  Joint  Chief's  mili- 
tary net  assessment  for  1990  notes 
that  'The  continuing  challenge  of  in- 
tractable conflicts  in  the  third  world 
poses  increasingly  complex  security 
tasks,  especially  given  the  relentless 
proliferation  of  advanced  weaponry." 
Ballistic  missiles,  they  observe,  "have 
introduced  a  new  era  in  regional  con- 
flict, increasing  the  potential  for  esca- 
lation and  widespread  destruction.  In 
addition,  traditional  regional  animos- 
ities, exacerbated  by  the  problems  of 
debt,  terrorism,  insurgencies,  drug 
trafficking,  and  Islamic  fundamental- 
ism will  continue  to  command  U.S.  at- 
tention and  defense  resources." 

Everywhere  one  looks  today,  one 
sees  smoldering  regional  conflicts  chal- 
lenging, albeit  defying,  the  trend 
toward  greater  accommodation  be- 
tween east  and  west.  In  Kashmir,  the 
conflict  between  India  and  Pakistan 
remains  a  flashpoint  of  particular  con- 
cern. Both  nations  are  presumed  to 
possess  battlefield  nuclear  weapons 
and  the  will  to  use  them  if  the  tide  of 
conventional  war  should  move  in  a  di- 
rection unfavorable  to  either. 


On  the  Korean  peninsula,  armies  of 
the  North  and  South  face  each  other 
in  a  standoff  which  has  remained  es- 
sentially unchanged  for  two  genera- 
tions. I  believe  that  the  situation  is 
more  unstable  today  than  it  has  been 
in  recent  years.  The  North  continues 
to  lose  allies  and  financial  support, 
thus  making  the  prospect  of  a  peace- 
ful transfer  of  power  questionable.  A 
drawdown  of  U.S.  troop  strength  could 
trigger  the  North  to  act,  drawing  us 
once  again  into  conflict  on  the  penin- 
sula. The  newly  democratic  Govern- 
ment of  South  Korea  is  young  and 
continues  to  require  our  support. 

In  Afghanistan,  the  withdrawal  of 
Soviet  forces  has  not  meant  an  end  to 
the  fighting.  To  the  contrary,  the 
Kabul  government  remains  deter- 
mined to  resist  the  onslaught  of  rebel 
Mujahidin  whose  own  unity  of  pur- 
pose has  been  shattered  by  internecine 
strife.  A  similar  fate  has  bedeviled  the 
opposition  forces  in  southern  Africa 
where  progress  toward  the  disman- 
tling of  apartheid  has  been  slowed  by 
intertribal  fighting. 

More  worrisome,  however,  is  the  on- 
going conflicts  between  the  Arab 
States  and  Israel  and  among  the  Arab 
States  themselves.  The  recent  declara- 
tion by  Iraq's  President  Saddam 
Husayn  that  he  has  the  chemical 
weapons  to  destroy  half  of  Israel  if  at- 
tacked, has  raised,  once  again,  the 
specter  of  another,  even  more  deadly, 
Middle  East  war.  Everyday,  there  are 
new  revelations  that  Iraq  has  ac- 
quired, through  both  legal  and  illegal 
means,  the  capability  to  wage  nuclear, 
biological,  and  chemical  warfare.  The 
country's  deployment  of  dual-capable 
ballistic  missiles  with  ranges  of  up  to 
1.500  kilometers,  ensures  that  Tel  Aviv 
and  Teheran,  much  of  the  Soviet 
Union  and  Turkey.  Syria,  Saudi 
Arabia,  and  Egypt,  and  even  the  Amer- 
ican 6th  Fleet  stationed  in  the  Medi- 
terranean could  fall  within  its  killing 
range. 

Though  Israel  and  some  of  her 
neighbors  are  believed  to  have  devel- 
oped a  deterrent  capability,  it  must  be 
clearly  understood  that  against  such 
awesome  power,  there  is  no  effective 
defense,  and  there  are  no  currently 
available  countermeasures  in  the 
region. 

Mr.  President.  I  am  concerned  that 
the  flames  of  regional  conflict  are 
being  faruied  by  the  very  forces  which 
should,  by  all  rights,  be  in  the  fore- 
front of  peacemaking.  Countries  such 
as  Great  Britain,  France,  Germany, 
and  Italy,  which  have  themselves  ex- 
perienced the  horrors  of  total  war 
twice  in  this  century,  have  been  the 
ones  most  responsible  for  transferr- 
ring  lethal  technologies  to  the  anti- 
Western  countries  in  the  Middle  East. 

A  recent  survey  of  Americans  re- 
vealed that  74  percent  felt  that  nucle- 
ar  weapons   in   the   hands   of   Third 


World  countries  was  among  the  most 
serious  threats  to  U.S.  national  securi- 
ty—second only  to  drug  trafficking, 
which  was  cited  by  84  percent  of  those 
questioned. 

The  world  is  less  secure,  and  the 
future  of  East-West  relations  is  less 
bright,  because  of  the  actions  of  our 
allies,  some  of  which  have  openly  en- 
couraged the  export  of  the  equipment 
to  manufacture  chemical  weapons  to 
such  lawless  States  as  Libya,  Iran,  and 
Iraq.  Others  have  simply  turned  a 
blind  eye  to  the  actions  of  their  citi- 
zens and  private  companies  by  failing 
to  enforce  existing  export  control 
laws. 

Let  us  not  forget  that  Iran  and  Iraq 
did  not  hesitate  to  empty  their  deadly 
arsenals  in  the  Persian  Gulf  war.  Ac- 
cording to  Amnesty  International, 
Iraq  used  poison  gas  to  kill  between 
6,000  and  10,000  people.  Including 
many  of  its  own  Kurdish  population. 

Equally  disturbing  is  the  military  as- 
sistance being  provided  by  countries  in 
our  own  hemisphere  to  anti-Western 
insurgencies,  and  warring  states 
around  the  globe.  The  rise  of  Argenti- 
na and  Brazil  as  two  of  the  world's 
major  arms  exporters  points  to  the  in- 
creasing ease  with  which  weapons  of 
mass  destruction  can  be  produced  and 
acquired  today.  The  seemingly  intrac- 
table problem  of  international  debt 
also  has  driven  many  countries  like 
China  with  the  technical  know-how,  to 
rely  on  the  trafficking  of  arms  as  a 
principal  source  of  revenue. 

Unfortunately,  the  United  States 
and  the  Soviet  Union  have  been 
unable  to  remain  out  of  the  fray.  I  am 
increasingly  concerned  that  the  pros- 
pect of  a  conventional  forces  agree- 
ment in  Europe  will  result  in  the 
wholesale  transfer  of  frontline  weap- 
onry to  the  Third  World.  Already  this 
is  occurring.  Nearly  40,000  main  battle 
tanks  are  due  to  be  withdrawn  from 
superpower  arsenals  in  the  coming 
years.  The  United  States  already  has 
promised  to  give  Egypt  700  M-60's, 
with  60  more  destined  to  Morocco 
along  with  the  possible  sale  of  24  F-16 
fighter  aircraft  from  our  reserve 
stocks.  The  Soviet  Union  is  expected 
to  provide  large  quantities  of  its  de- 
commissioned equipment  to  Iraq,  a 
country  which  already  fields  5,500 
main  battle  tanks,  1,000  armored  in- 
fantry fighting  vehicles,  and  3,000  ar- 
tillery pieces. 

Mr.  President,  the  world  arms 
market  is  now  awash  in  low-priced, 
highly-lethal  arms  of  the  most  modem 
sort.  The  ready  availability  of  such 
materiel  to  terrorist  organizations  and 
drug  traffickers  should  be  of  special 
concern  to  all  nations.  While  the  coun- 
tries of  Eastern  Europe  appear  no 
longer  to  provide  a  safe  haven  for  the 
forces  of  darkness  to  train  and  plan 
their  cowardly  operations,  countries 
like  Libya.  Syria,  North  Korea,  Cuba, 
Lebanon.    Iraq,    and    South    Yemen 


remain  ready,  if  not  eager,  hosts.  Any 
reconfiguration  of  U.S.  military  force 
structure  must  take  into  account  these 
multiple  threats.  A  flexible,  mobile, 
highly  responsive  military  will  be 
needed  to  operate  in  increasingly  com- 
plex counterterrorist,  countemarcotic 
and  conventional  warfare  environ- 
ments which  could  become  the  main- 
stay of  conflict  in  the  1990's. 

THE  RANGE  OF  SOVIET  POWER  AND  POTENTIAL 

Mr.  President,  Soviet  military  power 
continues  to  pose  the  principal  threat 
to  our  national  security  in  the  world 
today.  Its  range  of  deployable  forces, 
its  multitheater  combatant  capability 
and  its  extensive  industrial  base,  pro- 
vide it  with  an  unparalleled  capacity 
to  disrupt  or  destroy  any  attacker.  At 
the  same  time,  the  Soviet  Union  today 
stands  as  the  only  country  in  the 
world  capable  of  holding  all  of  the  ter- 
ritory of  the  United  States  at  risk— 
this,  despite  its  economic  woes,  its  in- 
ternal political  tensions  and  the  appar- 
ent disintegration  of  the  Warsaw  Pact. 

Mr.  President,  I  wish  to  distance 
myself  from  those  who  believe  we 
should  rush  to  conclude  a  convention- 
al forces  agreement  with  the  Kremlin 
on  the  grounds  that  it  might  help 
Gorbachev  or  constrain  the  Soviet 
military's  warfighting  potential  should 
he  fall  from  power.  This  is  not  the 
way  for  a  great  nation  to  conduct  its 
defense  policy,  nor  is  it  a  wise  negoti- 
ating posture.  We  are  not  in  a  race  to 
see  who  can  build-down  their  force 
structure  more  quickly— or  in  advance 
of  the  morning  headlines.  Yes,  we 
should  be  alert  to  new  opportunities, 
but  we  should  not  be  so  naive  as  to  be- 
lieve that  conventional  disarmament, 
by  itself,  is  a  guarantor  of  peace. 

It  is  time  that  we  asked  ourselves 
whether  we  are  merely  reacting  to 
events  as  they  unfold,  or  are  we  guid- 
ing them  to  our  best  advantage?  Are 
we  allowing  our  defense  policy  to  be 
dictated  from  within  the  Kremlin 
walls,  or  is  it  truly  the  product  of  Pres- 
idential initiative?  From  all  appear- 
ances, it  seems  as  if  the  ship  of  state  is 
adrift  without  a  captain,  and  that  deci- 
sions about  our  national  defense  are 
being  made  in  a  piece-meal  fashion, 
without  regard  to  long-term  objec- 
tives. I  pray  that  this  is  not  the  case. 

It  is  important  to  recall  that  deci- 
sions taken  today  to  reduce  the 
combat  capability  of  our  Armed  Forces 
could  have  repercussions  well  into  the 
early  part  of  the  next  century.  With 
major  weapons  systems  taking  upward 
of  15  years  to  move  from  concept  to 
deployment,  any  slowdown  in  the  pace 
of  product  development  could  see  an 
erosion  in  the  qualitative  edge  of  the 
U.S.  military.  Similarly,  any  perma- 
nent loss  in  our  manufacturing  capac- 
ity, affects  the  level  of  our  fighting 
readiness  if  our  optimistic  threat  as- 
sessments for  the  future  prove  incor- 
rect. 


THE  SOVIET  CONVENTIONAL  FORCE  THREAT 

Today,  according  to  the  latest  De- 
fense Intelligence  Agency  estimates, 
the  Soviet  Armed  Forces  comprise 
over  5y2  million  men,  with  its  ground 
complement  grouped  into  200  active 
divisions.  By  comparison,  Mr.  Presi- 
dent, the  United  States  deploys  2.1 
million  men  under  arms,  with  our 
army  grouped  into  18  Active  divisions 
and  10  Reserve  divisions.  Two  of  these 
Active  divisions  and  one  Reserve  divi- 
sion are  soon  to  be  disbanded. 

Soviet  offensive  capabUity  is  sup- 
ported by  51.000  main  battle  tanks: 
The  United  States  deploys  a  scant 
16,000  main  battle  tanks.  The  Soviets 
field  1,465  surface-to-surface  missile 
launchers;  the  United  States  fields  441 
surface-to-surface  missile  launchers. 
The  Soviets  deploy  59,500  infantry 
fighting  vehicles  and  armored  person- 
nel carriers;  the  United  States  deploys 
32,600  infantry  fighting  vehicles  and 
armored  personnel  carriers. 

Equally  impressive  is  the  Soviet  Air 
Force,  which  deploys  620  strategic 
bombers  and  4,595  tactical  aircraft. 
Again,  by  comparison,  the  United 
States  fields  a  far  less  numerous  con- 
ventional air  force  with  372  strategic 
bombers  and  3,577  tactical  aircraft. 

Soviet  air  defense  units  also  include 
12,000  surface-to-air  missile  launchers 
and  100  antiballistic  missile  launchers; 
United  States  air  defense  units  include 
630  surface-to-air  missile  launchers 
and  no— I  repeat  no— ABM  launchers. 

Even  with  a  conventional  forces 
agreement  in  Europe,  the  Soviets  still 
will  maintain  a  sizable  presence  in 
Asia  and  the  Pacific— its  power  projec- 
tion capabilities  significantly  en- 
hanced by  368  submarines— compared 
to  133  submarines  for  the  United 
States.  The  U.S.S.R.  has  264  surface 
combatant  warships;  the  United  States 
has  229  surface  combatant  warships. 

What  does  all  this  ultimately  mean? 
It  means  that  the  United  States  finds 
itself  numerically  disadvantaged  in  vir- 
tually every  area  of  men  and  combat- 
ant materiel.  Unlike  the  past,  when 
United  States  equipment  was  vastly 
superior  to  that  of  the  Soviets  in  per- 
formance and  maintainability,  today 
we  find  many  Soviet  systems  are 
achieving  qualitative  parity  with  their 
United  States  counterparts. 

THE  SOVIET  STRATEGIC  THREAT 

Despite  some  hopeful  changes  in 
Soviet  conventional  force  structure,  no 
such  claim  can  be  made  for  their  stra- 
tegic capabilities.  Unclassified  intelli- 
gence assessments  note  that  there  has 
been  "no  stand-down  in  Soviet  strate- 
gic nuclear  readiness,  and  no  diminu- 
tion in  the  size,  variety  or  potency  of 
their  atomic  arsenal." 

This  is  a  disturbing  trend  and  one 
which  demands  our  continued  vigi- 
lance. 

To  their  credit,  the  Soviets  finally 
have   acknowledged   that   the   Klras- 
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nyarsk  radar  violated  the  1972  ABM 
treaty  and  have  agreed  to  dismantle  It. 
They  have  allowed  onsite  inspections, 
as  we  have,  of  some  of  the  most  secret 
weapons  facilities  and  have  remained, 
essentially,  within  the  letter  and  spirit 
of  the  unratified  START  Agreement. 
In  recent  months,  the  Soviets  have 
even  premitted  pilots  from  NATO 
countries  to  fly  in  one  of  their  front- 
line fighters,  the  MIG-29.  and  contin- 
ue to  allow  NATO  observer  groups  to 
monitor  their  training  exercises.  More- 
over, the  Soviets  appear  to  be  proceed- 
ing apace  in  destroying  their  interme- 
diate-range missiles  covered  under  the 
INP  Treaty. 

These  are  extraordinary  gestures. 
ones  which  should  be  encouraged  and 
built  upon.  However,  by  themselves, 
they  do  not  alter  the  fundamental 
threat  posed  to  United  States  security 
by  Soviet  strategic  nuclear  systems. 
nor  have  they  slowed  the  momentum 
which  these  programs  have  generated. 
This  worries  me  greatly. 

Analysts  expect  the  Soviets  to  con- 
tinue upgrading  their  ICBM.  SSBN. 
and  bomber  force  over  the  next 
decade,  increasing  their  accuracy  and 
placing  United  States  at  greater  risk. 
The  joint  miliUry  assessment  for  1990 
notes  that: 

Although  the  Soviets  currently  are  mod- 
ernizing forces  along  the  lines  envisioned  In 
the  start  negotiations.  In  the  absence  of  a 
treaty,  they  could  add  additional  weapons  to 
their  Inventory  by  fiscal  1997.  •  •  *  concur- 
ently.  enhanced  reliability  and  accuracy  po- 
tentially reduce  the  number  of  warheads 
the  Soviets  need  to  achieve  their  postulated 
damage  goals.  As  a  result,  there  could  be  an 
increase  In  the  lethality  and  number  of 
Soviet  reserves  composed  of  mobile,  surviv- 
able  weapons  malclng  United  States  forces 
less  effective. 

The  Soviet's  continued  emphasis  on 
strategic  modernization  also  is  focus- 
ing on  both  rail-mobile  and  silo-based 
SS-24's  and  road-mobile  SS-25s.  By 
the  mid  to  late  1990's.  these  delivery 
vehicles  could  make  up  half  their 
ICBM  force  and  pose  new  and  more 
difficult  targeting  and  verification 
challenges  for  U.S.  offensive  forces. 

The  Soviets  already  have  deployed 
about  250  of  these  mobile  ICBM's.  a 
force  which  is  much  more  survivable 
and  flexible  than  their  current  silo- 
based  strategic  missiles.  On  the  other 
hand,  the  United  States  currently  has 
no  comparable  system  in  the  field.  As 
the  Soviets  deploy  mobile  ICBM's.  Mr. 
President,  we  continue  to  debate 
mobile  ICBM's.  They  deploy,  we 
debate. 

Soviet  moderization  of  the  air- 
breathing  and  sea-based  components 
of  its  strategic  nuclear  triad  also  is 
robust. 

Last  year,  the  Soviets  launched  two 
of  their  most  modem  ballistic  missile 
submarines— A  Delta  IV  class  vessel 
and  a  huge  Typhoon  class  vessel.  Con- 
versely,  the  United  States  laimched 


only  one  trident  strategic  submarine 
in  1989. 

The  Soviets  also  are  increasing  the 
lethality  and  effectiveness  of  these 
submarines  with  two  types  of  modified 
and  improved  sea-based  strategic  mis- 
siles. The  United  States  has  only  one 
new  sea-based  strategic  missile  being 
deployed— the  Trident  II.  or  D-5 
system. 

Soviet  strategic  bomber  forces  are 
becoming  a  much  more  potent  and  im- 
portant part  of  their  nuclear  triad. 
Bear  H  bombers  armed  with  long- 
range  cruise  missiles  are  an  Increasing 
threat  to  the  American  homeland.  The 
new  Blackjack  bomber  continues  in 
production  and  is  the  world's  largest 
and  heaviest  bomber. 

The  Blackjack  carries  the  new  AS- 16 
nuclear  armed,  air-to-surface  missile 
which  can  be  used  against  theater  and 
Intercontinental  targets.  Although  our 
understanding  of  Blackjack  bomber 
production  has  changed,  there  is  no 
question  that  this  new  system  in- 
creases the  nuclear  strike  capabilities 
of  the  U.S.S.R. 

Meanwhile,  efforts  to  maintain  and 
improve  U.S.  strategic  bomber  forces 
have  been  plagued  by  controversy  or 
problems. 

The  current  U.S.  strategic  air-to-sur- 
face missile,  the  short  range  attack 
missile-A.  has  raised  safety  concerns 
which  have  forced  the  pentagon  to 
take  it  off  alert.  The  program  to  field 
a  replacement,  the  SRAM  II.  has  ex- 
perienced budget  and  technical  prog- 
lems. 

The  B-IB  bomber's  deficient  ele- 
cronlc  countermeasures  system  still  re- 
quires improvement.  The  B-2  Stealth 
bomber  force  objective  has  been  cut 
from  132  to  75.  and  the  Pentagon  is 
considering  whether  to  change  the 
total  buy  of  advanced  cruise  missiles. 

The  picture  is  clear.  Mr.  President. 
The  United  States  is  struggling  to 
maintain  and  improve  its  strategic  nu- 
clear deterrent  forces  to  meet  its  needs 
for  the  1990's  and  beyond.  As  we 
struggle,  the  Soviets  march  steadily 
onward  and  make  more  progress 
toward  the  same  goal. 

THi  nrrtjRE  or  the  Atlantic  alliance 

Mr.  President.  I  would  be  remiss  in 
my  remarks  if  I  did  not  speak  directly 
to  the  issue  of  NATO  and  the  future 
of  U.S.  involvement  in  that  Important 
security  framework  bom  41  years  ago. 
Today,  in  the  wake  of  all  the  changes 
that  have  buffeted  Europe,  there  is  a 
growing  chorus  of  voices  calling  for 
the  dismantlement  of  that  great  alli- 
ance. I  could  not  be  more  in  disagree- 
ment with  this  position.  We  should 
never  abandon  our  commitment  to  the 
tenet  of  collective  security.  Since  the 
principles  of  European  and  American 
solidarity  were  first  laid  down  In  the 
Atlantic  Charter,  it  has  been  NATO, 
more  than  any  other  organization, 
which  fostered  the  political  and  mili- 


tary solidarity  necessary  to  keep  peace 
in  Europe. 

The  potential  for  a  Soviet  blitzkrieg 
is  diminished  by  the  disunity  of  the 
Warsaw  Pact.  It,  nonetheless,  is  true 
that  a  demilitarized  Germany  and  a 
dissolute  NATO  could  revive  that  po- 
tential. Therefore,  it  remains  for  a 
strong  Atlantic  Alliance  to  ensure  that 
no  encouragement  is  given  to  the  re- 
constitution  of  the  pact  as  an  instru- 
ment of  aggression.  In  NATO's  success 
we  are  reminded  that  never  in  the  his- 
tory of  Europe  has  such  a  successful 
or  democratic  alliance  been  formed. 

Prom  Turkey  to  Iceland,  NATO's 
member  states  contribute  to  the  de- 
fense of  the  union  through  a  coordi- 
nated command  structure,  integrated 
reconnaissance  missions,  regular  joint 
field  exercises,  shared  infrastructure, 
nuclear  planning,  and  fully  integrated 
wartime  operations.  This  is  no  small 
achievement.  Our  experience  with  ear- 
lier attempts  at  European  unity  de- 
mands that  this  alliance  not  be  dis- 
carded on  the  mere  suggestion  that  we 
have  achieved  peace  in  our  time.  Over 
the  years,  military  necessity  has  led  to 
political  harmony,  a  precious  and  rare 
thing  for  16  nations  which  have 
known  their  share  of  interstate  con- 
flict. 

No  doubt  there  is  much  room  for  the 
evolution  of  NATO.  Quite  possibly  its 
political  role  could  be  increased  com- 
mensurate with  the  gradual  democra- 
tization of  Eastern  Europe.  But  this 
will  take  time  and,  surely  it  will  take 
money.  I  increased  host-nation  sup- 
port, more  joint  weapons  production, 
greater  mission  specialization,  and  en- 
hanced training  and  base  operational 
efficiency  will  become  a  necessity  as 
the  U.S.  defense  budget  undergoes  re- 
adjustment. 

In  the  meantime,  I  believe  it  is  pre- 
mature to  contemplate  the  rapid  draw- 
down of  U.S.  troop  levels  in  Europe 
lieyond  the  195,000  which  the  adminis- 
tration has  proposed. 

The  backbone  of  the  alliance  has 
been,  and  should  remain  for  the  near 
term,  the  American  troop  presence  on 
the  continent.  Should  a  future  united 
Germany  call  for  the  removal  of  all 
allied  forces  from  its  soil,  then, 
through  the  collective  process,  alter- 
native arrangements  will  have  to  be 
made  for  a  U.S.  presence  on  the  conti- 
nent. 

If  American  troops  are  the  backbone 
of  the  alliance,  then  surely  tactical  nu- 
clear weapons  are  its  sinews,  providing 
the  power  needed  to  repel  or  defeat  a 
massed  ground  assault.  Though  it  is 
likely  that  fewer  of  these  weapons  will 
be  required  in  the  future  for  the  de- 
fense of  Western  Europe,  a  portion  of 
the  current  force  should  be  retained 
against  the  possibility  of  future  ag- 
gression. 

A  limited  number  of  air  launched 
systems  based  in  Great  Britain,  or  on 


the  high  seas,  may  provide  a  satisfac- 
tory alternative  to  the  present  ar- 
rangement. 

It  is  impossible  to  foresee  the  role 
which  NATO  will  have  in  the  years 
ahead.  Yet,  in  the  area  of  conventional 
and  strategic  arms  verification,  its 
value  could  be  substantial.  If  only  to 
allay  the  fears  of  the  secret  pacts,  the 
blank  checks  and  the  political  in- 
trigues of  an  earlier  generation,  then 
we  must  do  everything  in  our  power  to 
encourage  the  full  participation  of 
NATO  member  states  in  its  decision- 
making process.  Secrecy  breeds  fear 
and  destabilization. 

Inclusion  and  discussion  leads  to  the 
management  of  differences.  Nothing 
could  be  more  crucial  in  the  nuclear 
age.  As  the  history  leading  to  World 
War  I  taught  us,  bilateral  treaties  are 
not  enough  to  ensure  peace  in  Europe. 

Mr.  President,  isolation  on  the  part 
of  the  United  States  will  not  make  the 
threat  of  war  go  away.  Active  involve- 
ment in  the  world,  shared  responsibil- 
ity, frank  dialogue,  open  borders,  eco- 
nomic and  political  cooperation  at  all 
levels  of  society,  are  the  true  guaran- 
tors of  international  peace  and  securi- 
ty. As  Prince  Mettemich  discovered 
well  over  a  century-and-a-half  ago.  a 
European  political  system  resting  only 
as  the  balance  of  power  between  the 
most  powerful  states  on  the  continent 
was  an  unworkable  proposition. 

As  for  the  United  States,  we  must 
take  care  not  to  grow  weary  with  mo- 
mentary setbacks  or  with  the  seeming 
impatience  with  which  other  states 
may  judge  our  conduct.  Perseverance 
is  the  legacy  which  we  inherited  from 
our  frontier  days  and  we  should  not 
forsake  it  for  short-term  satisfaction. 
We  must  not  weaken  in  our  resolve  to 
maintain  peace,  shirk  from  our  global 
responsibilities,  or  capitulate  to  those 
who  would  judge  our  foreign  policy  or 
defense  requirements  solely  on  the 
basis  of  an  actuarial  table.  I  am  con- 
cerned that  all  the  talk  of  a  peace  divi- 
dend is  merely  a  euphemism  for  our 
disengagement  from  world  affairs,  and 
that,  at  present,  the  impetus  to  save 
dollars  appears  stronger  than  our 
sense  of  national  mission. 

The  security  of  our  country  and  our 
way  of  life  requires  a  far  more  elabo- 
rate calculation  than  a  quarterly  prof- 
its report.  That  calculation  involves 
not  only  the  correlation  of  forces,  but 
also  the  maintenance  of  espirit  d'corps 
among  our  armed  forces,  a  trust  in  our 
nations  leadership,  a  strong  commit- 
ment to  basic  values,  a  determined  dis- 
play of  the  national  will.  and.  if  need 
be.  the  exercise  of  military  power. 

Mr.  President,  it  is  impossible  to 
Imagine  that  In  1990.  a  great  power 
such  as  the  United  States  can  remain 
aloof  from  the  changes  which  are  oc- 
curring in  Europe  or  the  conflicts  they 
might  spawn.  Nor  is  It  possible  to 
Imagine  that  disengagement  from  the 
European    landmass    can    be    accom- 


plished without  a  price.  Retreat,  par- 
ticularly precipitious  retreat,  always 
has  its  price.  It  is  for  this  reason,  if 
none  other,  that  we  must  keep  our 
powder  dry,  our  battlements  strong 
and  our  watch-towers  well-lighted. 
shaping  our  future  military 

Continuing  to  maintain  a  strong  and 
effective  deterrent  force  in  a  time  of 
austerity  is  a  difficult,  and  often  frus- 
trating challenge.  Much  of  the  diffi- 
culty stems  from  the  fact  that  while 
threat  assessments  may  change  and 
public  opinion  may  vary  in  the  ex- 
treme, the  successful  employment  of 
force  by  a  law-abiding  society  requires 
sustained  and  thoughful  investment. 

This.  I  believe,  can  be  accomplished 
through  such  mechanisms  as  stronger 
service  accountability,  joint  service 
equipment  purchases,  multi-mission 
units  and  improved  tactical  and  strate- 
gic intelligence. 

I  do  not  favor  the  adoption  of  a  5- 
year  defense  budget  plan  which,  if  en- 
acted before  the  recent  changes  in 
Europe  10  months  ago,  already  would 
be  obsolete.  It  also  would  significantly 
restrict  congressional  oversight  activi- 
ties through  the  budget  justification 
process. 

Mr.  President,  it  was  George  Wash- 
ington who  once  remarked  to  a  joint 
session  of  Congress  in  1790.  that  "To 
be  prepared  for  war  is  one  of  the  most 
effective  means  of  preserving  peace." 
His  words  ring  just  as  true  today  as 
they  did  when  they  were  spoken. 

I  believe  that  if  the  United  States  is 
to  be  ready  to  meet  any  of  the  contin- 
gencies which  might  arise  in  the  gen- 
eration ahead,  we  must  not  waiver 
from  several  principles  of  sound 
combat  which  have  stood  the  test  of 
time.  To  do  any  less,  is  to  proceed 
down  a  treacherous  path,  one  which 
no  wise  man  would  wish  to  travel  and 
down  which  no  father  or  mother 
would  wish  to  send  their  son.  In  sum.  I 
believe  that  if  we  are  to  remain  a  free 
and  unmolested  nation  in  the  years 
ahead— 

We  must  retain  the  capability  to 
keep  the  peace  and  deter  war  across 
the  entire  spectrum  of  conflict; 

We  must  maintain  the  ability  to  re- 
spond to  mid-  and  low-intensity  con- 
flict in  multiple  theaters  of  operation 
and  at  the  time  and  place  of  our 
choosing; 

We  must  continue  to  modernize  both 
our  tactical  and  strategic  air  and  sea- 
lift  to  ensure  a  rapid  and  sustained 
power  projection  capability; 

We  must  be  able  to  maintain  our 
International  commitments,  and  sup- 
port our  friends  and  allies  at  times  of 
crisis;  and  last. 

We  must  ensure  the  high  quality 
and  motivation  of  our  men  and  women 
under  arms.  We  must  broaden  public 
support  for  our  military;  we  must  in- 
still in  every  young  person  a  respect 
for  the  constitution  and  the  civilian 
leadership  of  our  Armed  Forces  and 


we  must  build  and  nurture  a  broad 
consensus  behind  our  national  foreign 
policy  objectives. 

GUIDING  OUR  MILITARY  EMGAGEMOfT 

At  the  same  time,  we  must  be  cogni- 
zant of  the  way  in  which  we  employ 
our  Armed  Forces.  For  a  well-run  mili- 
tary is  a  precious  resource  when 
placed  in  the  service  of  a  freedom- 
loving  people,  who  respect  life  and 
who  defend  human  rights.  It  is  for 
this  reason  that  the  doctrine  of  deter- 
rence should  forever  guide  our  nation- 
al defense  policy  tuid  warfare  should 
be  seen  as  the  option  of  last  resort  of 
this  government.  As  we  struggle  to  re- 
align our  defense  budget  and  to  bring 
necessary  economies  to  our  force 
structure,  I,  for  one.  will  continue  to 
be  guided  by  five  solemn  objectives. 

First,  prior  to  the  outbreak  of  war, 
we  must  employ  our  forces  with  the 
intention  of  encouraging,  whenever 
and  wherever  possible,  a  diplomatic 
resolution  of  our  differences; 

Second,  if  war,  occurs,  we  must  be 
prepared  to  engage  the  enemy  as  far 
from  our  shores  as  possible; 

Third,  once  at  war,  we  must  use  our 
forces  to  encourage  a  conclusion  of 
conflict  at  the  lowest  level  of  fighting, 
with  the  least  collateral  damage  and  in 
proportion  to  the  threat; 

Fourth,  in  war.  our  goal  must  be  to 
seek  not  stalemate  or  attrition,  but 
victory  through  decisive  military  en- 
gagements; 

Fifth,  we  must  ensure  the  conclusion 
of  a  conflict  as  quickly  as  possible  and, 
if  necessary,  we  must  be  prepared  to 
carry  the  battle  to  the  capital  of  the 
enemy  and  impose,  if  need  be,  a  solu- 
tion favorable  to  U.S.  national  inter- 
ests. 

CONCLUSION 

Mr.  President,  I  believe  I  am  a  man 
of  peace.  I  have  known  war.  Conse- 
quently, I  have  devoted  my  public 
career  to  the  development  of  peace 
and  international  understanding.  My 
focus  has  always  been  on  the  achieve- 
ment of  peace  within  an  evolutionary 
framework— to  give  peace  the  support 
it  needs. 

It  does  little  good  to  wish  for  peace; 
we  must  work  for  it.  That  means 
taking  care  to  establish  sound,  careful- 
ly conceived  agreements  and  institu- 
tional relationships.  Therefore,  before 
the  process  of  retrenchment  takes 
hold,  we  must  have  a  complete  and 
fundamental  review  of  our  entire  de- 
fense strategy  and  determine  what  we 
require  to  provide  and  protect  that 
framework. 

Like  my  colleagues  I  am  cognizant  of 
the  need  to  restore  the  domestic  econ- 
omy. We  must,  and  we  shall.  Improve 
health  care,  revitalize  our  Nation's  in- 
frastructure, and  attend  to  the  needs 
of  the  less  fortunate  through  better 
schools,  housing,  and  nutrition  pro- 
grams. Yet.  having  seen  first  hand  the 
devastation  caused  by  a  madman  let 
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loose  upon  the  European  countryside. 
I  remain  convinced  that  the  first  duty 
of  government  Is  to  provide  for  the  na- 
tional defense  and  the  security  of  all 
our  citizens. 

Mr.  President.  I  hope  that  as  we 
move  from  a  cold  war  to  a  warm  peace, 
our  military  will  continue  to  receive 
the  honor  and  the  respect  It  deserves. 
For  It  Is  the  servicemen  and  women  of 
this  Nation  who  deserve  the  credit  for 
making  this  glorious  day  possible. 

Mr.  President.  I  believe  It  Is  our  Job. 
as  civilian  leaders,  to  ensure  that  the 
heralding  of  peace  does  not  cause  us  to 
break  faith  with  our  military,  to  allow 
the  social  compact  which  we  have  with 
those  in  the  defense  establishment  to 
languish,  and  to  leave  the  champions 
of  peace  the  first  victims  of  their  own 
success. 

There  is  no  masking  the  fact  that 
these  are  difficult  times  for  our  mili- 
tary—an institution  which  has  served 
us  bravely  and  honorably  over  the 
years  and  for  which  we.  as  a  nation, 
are  deeply  grateful.  It  Is  ironic  that 
the  reductions  we  may  be  required  to 
make  to  reach  deficit  targets  will  fall 
most  heavily  on  those  who  have  served 
us  well. 

I  hope  the  years  ahead  will  prove 
that  we  have  listened  to  President 
Roosevelt  and  have  been  wise  enough 
to  learn  from  his  warning  that  "those 
who  have  long  enjoyed  such  privileges 
as  we  enjoy  forget  in  time  that  men 
have  died  to  win  them." 

Mr.  President,  we  have  won  a  great 
victory  on  the  continent  of  Europe  for 
the  third  time  this  century.  We  cannot 
allow  the  pride  we  all  share  In  that  ac- 
complishment to  be  diminished.  Nor 
can  we  allow  future  generations  to 
forget  the  supreme  sacrifices  made  by 
Americas  fathers,  sons,  and  brothers 
toward   that   noble   end.    Because   of 


their  service,  the  wind-swept  fields  of 
Europe,  from  Flanders  to  Frlbrucken. 
rejoice  In  yet  another  chance  for 
peace. 

Mr.  President,  we  must  not  lose 
sight  of  the  fundamental  differences 
which  have  separated  Soviet  and 
American  society,  differences  which 
gave  substance  and  meaning  to  the 
cold  war.  We  have  different  cultures, 
different  histories,  and  different  atti- 
tudes toward  war  and  peace.  None  of 
these  differences,  I  believe,  constitutes 
an  Impenetrable  obstacle  to  better  re- 
lations. But  It  will  take  time  before 
fears  and  mutual  suspicions  of  genera- 
tions are  overcome  and  the  demons 
which  haunt  the  boundary  line  from 
Stettin  in  the  Baltic  to  Trieste  in  the 
Adriatic  are  finally  laid  to  rest. 

Mr.  President.  I  yield  the  floor. 


ORDERS  FOR  TOMORROW 

RBCBSS  UNTIL  10  A.M.;  MOKNINO  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  In  recess  until  10  a.m.  tomorrow. 
Wednesday:  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  until  10:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Under  the  previous  order,  the 
Senate  now  stands  in  recess  until  10 
a.m.,  tomorrow,  June  13. 

Thereupon,  at  8:02  p.m.,  the  Senate 
recessed  until  Wednesday.  June  13. 
1990,  at  10  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  June  12,  1990: 

THE  JUDICIARY 

RANDALL  R  RAOBH.  OF  VIROINIA.  TO  BE  US  CIR 
CUIT  JUDGE  FOR  THE  FEDERAL  CIRCUIT  VICE  JEAN 
OALLOWAY  B188ru.  DECEASED 

WILLIAM  M  SKRETNY  OF  NEW  YORK.  TO  BE  UB 
DISTRICT  JUlXit  FOR  THE  WESTERN  DIBTRICT  OF 
NEW  YORK  VICE  JOHN  T  CURTIN.  RETIRED 

THE  FOLLOWINU  NAMED  PERSONS  TO  BE  AOOOCI 
ATE  JUDOE8  OF  THE  SUPERIOR  COURT  OF  THE  DIB 
THICT  OF  COLUMBIA  FOR  TERMS  OF  IS  YEARS 

JOHN  HENRY  BAYLY  JR  ,  OF  THE  DISTRICT  OF  CO- 
LUMBIA. VICE  IRAUNC  OREEN  BARNES  RETIRED 

LINDA  TITRNER  HAMILTON.  OF  THE  DISTRICT  OF 
COLUMBIA.  VICE  CARLISLE  EDWARD  PRATT 

DEPARTMENT  OF  JUSTICE 

FRED  L  FOREMAN  OF  IU.INOIS  TO  BE  U  8  ATTOR 
NEY  FOR  THE  NORTHERN  DI8THI<-T  OF  IU.INOIS  FOR 
THE  TERM  OF  «  YEARS  VICE  ANTON  R  VALUKA8.  RE 
SIGNED 

BENJAMIN  F  MARSH.  OF  OHIO.  TO  BE  A  MEMBER  OF 
THE  FOREIGN  CLAIMS  SETTLEMENT  COMMISSION  OF 
THE  UNITED  STATES  FOR  THE  TERM  EXPIRING  SEP 
TEMBER  10.  1M3  VICE  ROBERT  J  KABEL.  TERM  EX 
PIRED 

rXDERAL  INSURANCE  TRUST  FUNDS 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOARDS  OF  TRUSTEES  OF  THE  FEDERAL 
HOSPITAL  INSURANCE  TRUST  FUND;  THE  FEDERAL 
out  AOE  AND  SURVIVORS  INSURANCE  TRUST  FUND 
AND  THE  FEDERAL  DISABILITY  INSURANCE  TRUST 
FUND.  AND  THE  FEDERAL  SUPPLEMENTARY  MEDICAL 
INSURANCE  TRUST  FUND  FOR  TERMS  OK  4  YEARS 

STANFORD  O  ROSS.  OF  THE  DISTRICT  OF  COLUM 
BIA.  VICE  SUZANNE  DENBO  JAFFE 

DAVID  M  WALKER.  OF  VIRGINIA.  VICE  MARY 
FALVEY  FULLER 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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WITHDRAWALS 

Executive  message  received  June  12. 
1990,  withdrawing  from  further 
Senate  consideration  the  following 
nominations: 

FEDERAL  INSURANCE  TRUST  FUNDS 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOARDS  OF  TRUSTEES  OF  THE  FEDERAL 
HOSPITAL  INSURANCE  TRUST  FUND  THE  FEDERAL 
OLD  AOE  AND  SURVIVORS  INSURANCE  TRUST  FUND 
AND  THE  FEDERAL  DISABILITY  INSURANCE  TRUST 
FUND.  AND  THE  FEDERAL  SUPPLEMENTARY  MEDICAL 
INSURANCE  TRUST  FUND  FOR  TERMS  OF  4  YEARS. 
WHICH  WERE  SENT  TO  THE  SENATE  ON  JANUARY  3. 
IM* 

MARY  FALVEY  FULLER.  OF  CAUFORNIA 
SUZANNE  DENBO  JAFFE.  OF  NEW  YORK. 


A  TRIBUTE  TO  ST.  CHARLES.  MD 

HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12.  1990 

Mr.  DYSON.  Mr.  Speakw.  today  I  rise  to 
pay  tribute  to  one  of  the  oldest  and  most  suc- 
cessful planned  communities  In  the  United 
States,  St.  Charles,  MO. 

St.  Charles  is  a  family  community  of  30,000 
people.  It  Is  expected  that,  by  completion  of 
constnjction  in  the  year  2015,  St.  Charles  will 
Include  about  10,000  acres  and  25,000  hous- 
ing units  with  a  population  of  more  than 
80,000  residents  This  will  make  it  one  of  the 
largest  population  centers  in  Maryland. 

The  community  is  made  up  of  five  villages 
which  are  carefully  planned  neighborhoods 
Each  IrKJividual  village  includes  parks,  lakes, 
hiking  trails,  and  bicycle  paths.  Each  neighbor- 
hood is  also  planned  for  a  mix  of  residential 
housing,  making  this  community  accessible  to 
a  greater  number  of  people.  St.  Charles  also 
consists  of  600  acres  of  commercial  property 
and  800  acres  of  industrial  property  in  three 
business  parks. 

St.  Charles,  which  is  located  in  Charles 
County,  has  the  lowest  property  tax  in  metro- 
politan Washington,  DC.  St.  Charles  also  has 
a  rapidly  growing  population  rate.  In  fact,  the 
community  has  doubled  its  population,  from 
14,500  in  1980  to  30,000  in  1990. 

Interstate  General  Co.  [IGC]  is  the  develop- 
er ar>d  primary  homebuilder  of  St.  Charles.  In 
addition  to  putting  together  a  master  plan  for 
the  community,  IGC  prepared  a  plan  which 
enabled  the  community  to  obtain  pnvate  fi- 
nancing through  the  sale  of  HUD-backed 
bonds  and  to  receive  other  federally  guaran- 
teed funds.  Not  only  does  IGC  develop  resi- 
dential lots  for  its  own  use  in  homebuilding,  it 
also  sells  developed  residential  lots  in  St. 
Charles  to  regional  and  local  homebuilders. 

Mr.  Speaker,  I  also  wish  to  recognize  the 
residents  of  St.  Charles  for  the  role  they  have 
played  in  creating  this  unique  community. 
They  have  contributed  to  the  planning  and 
they  have  helped  to  ensure  that  St.  Chartes 
has  developed  into  a  community  with  many  of 
the  chenshed  advantages  and  characteristics 
of  eariier,  smaller  towns.  In  a  time  of  in- 
creased concerns  over  crime  and  other  urban 
problems  this  is  a  significant  achievement. 

Today,  as  it  celebrates  its  25th  anniversary, 
St.  Chartes  is  living  testimony  to  the  potential 
success  of  partnerships  between  the  Federal 
Government  and  pnvate  industry.  This  partner- 
ship has  stimulated  employment  and  econom- 
ic growth  as  well  as  building  better  communi- 
ties for  families  to  live  in. 

I  am  proud  to  represent  the  residents  of  St. 
Charles  and  I  congratulate  them  and  IGC  for 
their  respective  roles  in  establishing  one  of 
the  Nation's  most  successful  planned  commu- 
nities. 


FALL  RIVER,  MA.  OBSERVES 
MEMORIAL  DAY 


HON.  BARNEY  FRANK 

'  or  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  FRANK.  Mr.  Speaker,  the  people  of 
New  England  continue  to  observe  Memorial 
Day  in  the  spirit  in  which  it  was  originally  de- 
clared—as a  chance  for  us  to  express  our 
profound  gratitude  to  the  young  men  and 
women  who  have  given  their  lives  for  their 
country. 

One  of  the  cities  where  Memorial  Day  is  at 
the  center  of  a  series  of  important  events  is 
Fall  River,  MA,  where  there  is  a  great  deal  of 
energy  expended  on  behalf  of  American  Vet- 
erans. 

The  people  of  Fall  River  are  very  proud  to 
be  the  home  of  the  battleship  U.S.S.  Massa- 
chusetts, and  on  May  20.  Vietnam  war  veter- 
an James  Cooper,  Jr.,  who  is  the  commander 
of  the  Fall  River  War  Veterans  Council  deliv- 
ered an  Important  address  aboard  the  ship  on 
that  day. 

While  I  was  not  able  myself  to  attend  that 
address,  it  was  called  to  my  attention  by 
Joseph  Hanity,  Register  of  Deeds  for  the  part 
of  Bristol  County  which  I  represent  in  Con- 
gress. I  concur  in  Joe  Hanify's  high  evaluation 
of  Mr.  Cooper's  speech  and  I  ask  that  it  be 
printed  here: 

Memorial  Day:  Remember,  Mourn,  Honor 
(By  James  Cooper,  Jr.) 

Editors  Note:  This  message  was  delivered 
on  May  20  by  James  Cooper  Jr.,  a  Vietnam 
War  veteran  and  commander  of  the  Pall 
River  War  Veterans  Council,  to  a  Memorial 
Day  gathering  aboard  the  U.S.S.  Massachu- 
setts. 

After  the  Civil  War,  survivors  and  rela- 
tives one  day  each  year  would  pick  spring 
flowers  and  decorate  the  graves  of  those 
who  had  died.  That  day  l>ecame  known  as 
Decoration  Day.  what  we  now  call  Memorial 
DAY. 

The  name  has  changed,  but  not  the  mean- 
ing. It  is  that  meaning  that  we  try  to  define 
and  distill  today. 

What  is  Memorial  Day?  What  does  it 
mean  to  us?  What  is  the  symbolism  of  a 
friend,  a  child,  a  spouse,  a  parent,  one  of  us 
placing  a  rose  across  a  grave  of  a  veteran 
lost  in  battle? 

Are  we  trying  to  touch  and  preserve  the 
memory  of  that  person?  Are  we  mourning 
the  loss  of  that  life?  Or  are  we  honoring  the 
value  of  that  life  to  us,  the  heroic  actions 
taken  by  the  veteran  killed  in  combat? 

Through  our  feelings  and  thoughts  about 
the  veteran,  I  think  we  are  doing  all  three 
on  this  Memorial  Day.  We  are  reaching  out 
to  the  lost  veteran,  trying  to  refresh  and 
keep  alive  our  memories  of  that  person. 

And,  yes,  we  are  mourning  the  loss  of  that 
persons  life.  But  were  also  honoring  that 
husband,  father,  son  or  brother  for  the  sac- 


rifices he  made.  We  remember,  we  mourn. 
we  honor. 

I  was  reminded  recently  that  some  Individ- 
ual effort  is  required  to  truly  honor  Ameri- 
ca's veterans.  A  neighbor  had  asked  me  to 
explain  to  his  eight-year-old  granddaughter 
why  we  celebrate  Memorial  Day. 

Well,  I  sat  down  with  her  on  the  back- 
steps  of  her  house  and  began  to  tell  her 
about  the  need  to  remember  America's 
fallen  veterans.  But  then  I  stopped.  How 
could  she  understand  the  meaning  of  Me- 
morial Day? 

Like  millions  of  other  young  Americans 
who  have  not  had  to  live  through  war,  she 
would  not  be  able  to  put  my  words  Into  a 
context  she  could  relate  to. 

As  I  looked  at  her,  I  wondered  whether 
only  those  of  us  who  have  experienced  war 
or  lost  a  loved  one  in  war  can  really  give 
meaning  to  their  loss  and  Memorial  Day. 
And  I  also  asked  myself  if  we  truly  do  that 
and,  if  so,  how? 

Then  I  realized  it's  not  through  simple 
words  like  democracy  and  freedom  but 
through  our  feelings  and  thoughts  about 
those  words  that  we  honor  our  war  dead. 

I  tried  to  make  an  effort  with  my  neigh- 
bor's grandchild— I  tried  to  make  Memorial 
Day  real  for  her.  I  told  her  about  the  same 
quetlons  I  had  as  a  child  about  men  who 
left  our  neighborhood  and  never  returned. 
Where  did  they  go? 

I  told  her  about  the  fathers  of  friends 
who  never  came  back.  And  I  told  her  how 
my  father  answered  my  questions— that 
they  died  for  the  real  freedoms  we  cherish 
in  our  country,  freedoms  that  must  be  de- 
fended to  be  preserved.  We  thank  them  for 
guaranteeing  the  liberties  we  cherish  and 
enjoy. 

Well,  she  looked  up  at  me  with  a  wrinkled 
brow  and  asked,  "What  do  you  mean?  " 

Her  question  prompted  me  to  think 
harder.  In  my  mind  I  started  to  recall  Amer- 
ica's history  in  defense  of  freedom. 

I  remembered  the  16  million  Americans 
who  served  in  World  War  II,  and  the  670,000 
wounded  and  405,000  killed  in  action  while 
fighting  Nazi  oppression  in  Europe.  Names 
of  places  like  Bataan  and  Corregidor  in  the 
South  Pacific,  where  captured  Americans 
underwent  brutally  cruel  treatment  as 
POWs,  came  back  to  me. 

I  rememl>ered  the  airmen,  marines,  sailors 
and  soldiers  and  nurses  who  were  wounded 
and  killed  in  the  Korean  War,  and  the  389 
Americans  who  are  still  missing  from  that 
war.  And  I  thought  about  the  over  55,000 
veterans  who  were  killed  in  Vietnam,  and 
the  over  2,400  Americans  still  missing  in 
Southeast  Asia  15  years  after  the  end  of 
that  war. 

Then  more  recent  events  came  to  mind: 

The  bombing  of  the  U.S.  Marine  barracks 
in  Beirut,  Lebanon  in  1983,  which  resulted 
in  the  loss  of  over  260  American  lives. 

The  Iraqui  attack  on  the  USS  Stark  in  the 
Persian  Gulf  in  1987,  which  killed  27  Ameri- 
can sailors. 

The  loss  of  American  lives  in  the  libera- 
tion of  Grenada  and  Panama. 

I  didn't  tell  my  neighbor's  granddaughter 
about  these  places  or  veteran— didn't  want 
to  shock  her.  I  didn't  want  to  hurt  her. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Passing  on  what  we  experienced  and  know  is 
not  easy  sometimes. 

But  how  could  I  explain  the  meaning  of 
Memorial  Day  to  her? 

I  suddenly  remembered  a  friend  in 
combat,  and  a  picture  of  him  I  had  kept  in 
my  wallet  for  years.  In  the  photograph  he's 
carrying  a  small  child,  about  the  age  of  my 
neighbor's  grandchild,  to  safety.  Not  long 
after  that  photograph  was  taken  he  was 
killed  while  helping  a  wounded  soldier  get 
to  safety  and  medical  treatment. 

I  told  my  neighbor's  granddaughter  about 
him.  that  he  was  only  18  and  had  always 
volunteered  for  dangerous  duty.  Then  I 
showed  her  the  photograph. 

I  looked  at  the  photograph  with  her. 
Then  my  words  just  came  out.  almost  as  if  I 
hadn't  thought  about  them.  I  said  to  her. 
"He's  not  only  carrying  a  child  to  safety  in 
that  photograph,  he's  cradling  freedom." 

Well,  we  both  sat  there  on  the  back  steps 
quietly  for  a  few  moments.  She  looked  down 
and  seemed  to  be  shaking  a  little.  As  I  put 
my  arm  around  her  shoulder.  I  could  see  a 
tear  falling  down  her  cheek. 

It  was  then  that  I  realized  we  had  been 
feeling  the  meaning  of  Memorial  Day.  And 
it  wasn't  through  simply  mentioning  words 
like  democracy  and  freedom.  It  was  through 
reflecting  on  the  sacrifices  that  have  been 
made  to  ensure  our  democracy  and  freedom. 

I  went  on  to  explain  that  even  today  free- 
dom is  being  sought  and  threatened 
throughout  the  world.  The  struggle  for  de- 
mocracy and  individual  freedom  and  politi- 
cal representation  in  China.  Eastern 
Europe.  Central  and  South  America,  and 
South  Africa,  among  other  places,  attest  to 
our  thirst  for  freedom  and  independence. 
These  quests  for  freedom  must  be  fought 
for.  too. 

She  looked  up  at  me.  brushing  her  eyes 
with  the  back  of  her  hand  and  giving  a  little 
haU-smile.  As  serious  and  frightening  the 
concept  of  war  was  to  her  that  afternoon, 
she  seemed  to  understand  that  those  who 
have  died  did  not  die  in  vain.  They  died  to 
help  us  live  a  free  life. 

That  was  her  lesson  that  recent  after- 
noon. My  lesson  was  learning  through  her 
that  we  must  really  look  hard  inside  and  ac- 
tually give  ourselves,  for  at  least  this  one 
Memorial  Day.  to  our  war  dead.  We  must 
touch  them  with  our  feelings,  thoughts  and 
prayers.  We  have  an  obligation  through  the 
freedoms  that  they  guarded  to  preser\'e  and 
be  proud  of  our  heritage,  our  nation  and  our 
fallen  comrades. 

Even  today,  most  Americans  don't  realize 
the  number  of  military  men  and  women 
who  are  risking  and  losing  their  lives  in  de- 
fense of  this  nation.  A  recent  federal  study 
found  that  from  1980  to  1988  more  than 
19.000  service  men  and  women  died  on 
active  duty.  As  American  veterans,  we  are 
entrusted  to  keep  their  memories  alive. 

How  we  choose  as  individuals  to  honor  our 
deceased  veterans  on  Memorial  Day  is  an  in- 
dividual choice.  But  it  may  help  to  look 
deeper  inside,  to  focus  and  reflect  on  what 
they  did  for  us. 

Mayt>e  that's  not  the  easiest  way.  but  it's 
the  most  we  can  give  them  in  return  for 
their  courageous  duty.  Remember,  mourn 
and  honor.  And  celebrate  the  freedoms  they 
protected  for  us.  Thank  you  and  may  God 
bless  you. 


EXTENSIONS  OF  REMARKS 

NEEDS  OF  NATIVE  AMERICAN 
CHILDREN 


June  12,  1990 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr  RICHARDSON  Mr  Speaker,  child 
abuse  is  a  serious  problem  in  the  native 
American  community  As  a  memtier  of  the 
Committee  on  Interior  and  Insular  Affairs,  I  re- 
cently chaired  hearings  in  Albuquerque.  NM, 
on  this  cntical  issue  For  these  reasons.  I 
would  like  to  bhng  to  the  attention  of  my  col- 
leagues the  excellent  testimony  of  Lance  Chil- 
ton. M.D.  of  New  Mexico.  Dr  Chilton  recently 
testified  before  the  Senate  Select  Committee 
on  Indian  Affairs  that  the  Bureau  of  Indian  Af- 
fairs must  be  made  responsive  to  this  serious 
matter  by  establishing  recommended  Indian 
child  resource  centers  in  each  BIA  area  office. 
I  t>elieve  his  comments  deserve  our  senous 
constderation. 

Testimony  or  Lance  Chilton.  M.D. 

Hello.  I  am  Lance  Chilton.  M.D..  memt)er 
of  the  American  Academy  of  Pediatrics' 
Subcommittee  on  Indian  Health  and  a  prac- 
ticing pediatrician  in  Albuquerque.  New 
Mexico.  I  served  in  the  Indian  Health  Serv- 
ice on  the  Navaho  reservation  for  two  years 
and  currently  serve  as  a  meml)er  of  the 
child  health  team  for  the  Indian  Health 
Service  in  the  Albuquerque  area.  I  am 
pleased  to  have  the  opportunity  to  talk  with 
you  atMut  the  needs  of  Native  American 
children. 

The  Academy  is  an  organization  of  39.000 
board-certified  pediatricians.  Individual 
members,  as  well  as  the  organization,  have 
for  many  years  devoted  time,  energy,  and 
advocacy  efforts  to  improving  the  health  of 
Native  American  children  and  to  improving 
the  services  provided  through  the  Indian 
Health  Service.  All  infants,  children  and 
adolescents  of  Indian  tribes  must  have 
access  to  appropriate,  quality  health  care. 
They  deserve  the  same  protections  other 
children  in  our  country  enjoy. 

The  Academy  has  strongly  supported 
child  abuse  programs  at  the  federal,  state, 
and  local  levels.  The  Academy  also  develops 
programs  and  materials  to  train  pediatri- 
cians and  other  professionals  to  prevent, 
recognize  and  treat  physical  and  sexual 
abuse.  We  have  played  a  role  in  raising 
public  awareness  of  the  damage  that  may  be 
done  to  children  by  those  entrusted  with 
their  care  and  of  the  lasting  effects  such 
harm  can  create. 

The  American  Academy  of  Pediatrics  com- 
mends the  Senate  Select  Committee  on 
Indian  Affairs  for  its  leadership  in  drawing 
attention  to  the  need  for  training,  treat- 
ment and  prevention  of  family  violence  and 
the  need  for  other  means  of  ensuring  child 
protection  on  Indian  reservations.  In  spon- 
soring the  Indian  Child  Abuse  Prevention 
and  Treatment  Act  last  year,  which  passed 
the  Senate  in  Noveml>er  1989.  you  took  a 
step  toward  giving  children  on  reservations 
the  same  protections  as  other  children  in 
our  country. 

The  Academy  supports  S.  2340.  the  Indian 
Child  Protective  Services  and  Family  Vio- 
lence Prevention  Act.  This  legislation  calls 
for  the  establishment  of  an  Indian  child  re- 
source center  in  each  area  office  of  the 
Bureau  of  Indian  Affairs  (BIA).  Each  center 
must  be  staffed  by  multidisciplinary  teams 
trained  in  prevention,  identification,  investi- 


gation, and  treatment  of  physical  and 
sexual  abuse.  These  teams  are  to  provide 
consultative  services  to  Indian  tribes.  Indian 
organizations,  and  inter-tribal  consortia. 

It  is  critical  in  this  era  of  scarce  resources, 
that  agencies  and  disciplines  coordinate  ef- 
forts toward  common  goals.  The  BIA  Child 
Resource  Centers  mast  work  with  the 
Indian  Health  Service  personnel,  who  see 
the  same  families  for  many  of  the  same 
problems. 

The  bill  also  provides  grants  to  tribes,  or 
inter-tribal  consortium,  for  the  development 
or  enhancement  of  child  protective  service 
programs.  These  programs  should  incorpo- 
rate investigation,  education  and  prevention 
necessary  personnel,  training  and  treatment 
for  abuse  victims.  Personnel  should  include 
representatives  from  medicine,  mental 
health  services,  law.  social  services,  and  edu- 
cation. Personnel  should  be  familiar  with 
and  sensitive  to  the  culture  and  value 
system  of  the  families  with  whom  they  are 
working. 

For  child  protective  services  to  be  estab- 
lished for  children  and  adolescents  of 
Indian  tribes,  it  is  important  that  such  pro- 
grams be  under  the  Jurisdiction  of  each 
trit>e.  Each  program  must  be  adapted  to  re- 
flect the  heritage  and  laws  of  that  tril)e.  rec- 
ognizing the  wide  variations  that  exist 
among  the  trit>es  and  nations  of  Native 
Americans.  There  must  be  cooperation 
among  medicine,  law  enforcement,  educa- 
tion, and  social  services.  Child  protective 
service  personnel  must  be  cognizant  of  the 
ethnicity.  cultural  background  and 
strengths  of  the  community,  and  should 
work  within  the  local  environment.  There- 
fore, we  support  the  legislation's  aim  to 
create  systems  appropriate  to  each  Indian 
tril)e's  needs. 

In  developing  programs  and  models  for 
the  Indian  child  abuse  resource  centers  and 
for  the  child  protective  service  programs, 
existing  successful  programs  could  be  adapt- 
ed to  the  needs  of  each  tribe  or  inter-tribal 
consortium.  The  Academy  could  be  a  re- 
source for  such  information. 

Finally,  the  bill  directs  the  Secretary  of 
HHS.  through  the  Indian  Health  Service,  to 
establish  an  Indian  Family  Violence  Preven- 
tion and  Treatment  Grant  program.  The 
grant  will  support  the  development  and  im- 
plementation of  programs  for  the  treatment 
and  prevention  of  family  violence  and  the 
provision  of  immediate  shelter  and  assist- 
ance for  family  violence  victims  and  their 
dependents.  Family  violence  results  in  in- 
creased risk  for  child  abuse  and  becomes  a 
method  of  coping  with  conflict.  It  can  per- 
petuate a  cycle  of  abuse,  which  becomes  dif- 
ficult to  break.  The  Academy  strongly  urges 
the  Committee  to  focus  grants  on  ongoing 
mental  healths  services,  on  outreach  serv- 
ices to  identify  families  at  risk,  and  on  pro- 
visions of  appropriate  prevention  and  treat- 
ment services. 

In  summary,  we  commend  the  Committee 
for  its  leadership  in  an  area  with  desperate 
needs.  The  Academy  is  prepared  to  provide 
further  information  upon  request. 


June  12,  1990 

A  SALUTE  TO  DR.  H.  FRANK 
COLLINS 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  nse  today  to 
salute  Dr.  H.  Frank  Collins,  senior  pastor  of 
Calvary  Baptist  Church  In  Bellflower,  CA,  for 
his  27  years  of  spiritual  leadership  and  com- 
munity activity.  Dr.  Collins,  the  youngest  of  12 
children  was  born  In  a  farming  district  of 
northwestern  Alabama.  In  pKjrsuit  of  an  educa- 
tion, he  attended  schools  in  Alabama,  Texas, 
Tennessee.  Indiana,  and  Illinois.  Dr.  Collins 
holds  doctorate  degrees  from  Bob  Jones  Uni- 
versity, California  Graduate  School  of  Theolo- 
gy, and  Pacific  Coast  Baptist  Bible  College. 

In  July  1951,  Dr.  Collins  was  ordained,  and 
pastored  churches  in  Franklin.  IN,  and  Green- 
ville, SC.  He  served  as  assistant  to  the  presi- 
dent of  Baptist  Bible  College  of  Springfield, 
MO.  until  he  answered  the  call  to  be  the 
pastor  of  Calvary  Baptist  Church  of  Bellflower, 
CA.  In  June  1963.  This  congregation,  under 
his  guidarice  grew  from  less  than  500  mem- 
bers to  Its  present  followers  of  approximately 
3,000,  and  supports  52  missionaries  world- 
wide. In  addition  to  its  missionary  work.  Calva- 
ry Baptist  also  supports  three  educational  In- 
stitutions, two  of  which  honor  Dr.  Collins  by 
naming  dormltones — Collins  Hall— as  a  testa- 
ment to  his  good  work  and  caring  for  his 
fellow  men  and  women. 

Prior  to  his  ministry.  Dr.  Collins,  a  profes- 
sional musician,  enjoyed  a  career  on  radio 
and  television,  and  continued  In  the  media  as 
a  speaker  on  radio  and  television  for  the  pro- 
gram "Meet  In  Time  at  Calvary, "  on  Channel 
9  In  Los  Angeles  and  heard  on  several  radio 
stations  in  the  Los  Angeles  area  for  over  15 
years. 

Dr.  Collins  marned  the  former  Bemice  Scott 
of  Indiana  In  1946.  She  was  a  professional 
singer  with  the  CBS  Network  and  radio  station 
WHAS  of  Louisville,  KY.  Of  this  happy  union, 
two  children,  Sandra  Gale  Lapham  of  Bellflow- 
er, CA,  ar>d  David  Scott  Collins  of  Lubbock, 
TX,  were  born. 

Mr  Speaker,  it  is  my  distinct  pnvilege  and 
honor  to  ask  you  and  my  colleagues  to  join 
with  me  and  my  constituents  In  the  31st  Con- 
gressional Distnct  of  California,  In  acclaiming 
Dr.  Collins,  a  leader  in  the  community,  a  role 
model  for  us  all,  and  an  Inspiration  to  the  con- 
gregation at  Calvary  Baptist  Church. 


HUMAN-RIGHTS  ABUSES  MOUNT 
IN  TIBET 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  unfortunately, 
with  the  littlng  of  martial  law  in  Lhasa,  Tibet, 
the  impression  may  have  t)een  given  that 
things  had  improved  in  that  country.  The  vio- 
lence and  repression  against  the  Tibetan 
people  continues  unabated.  I  attach  a  copy  of 
the  recent  article  In  the  May  29,  1990  Wash- 
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Ington  Post  for  additional  Information  In  this 
ongoing  terror  by  the  Government  of  China 
against  the  formerly  free  and  independent 
country  of  Tibet: 

Human-Rights  Abuses  Said  To  Mount  in 
Tibet 

I  (By  Lena  H.  Sun) 

Human-rights  abuses  by  Chinese  authori- 
ties in  Tibet  have  increased  in  the  last  few 
years,  and  the  lifting  of  martial  law  in 
Lhasa  this  month  did  nothing  to  ease  re- 
pression there,  according  to  a  new  report  by 
the  human-rights  group  Asia  Watch. 

The  report,  scheduled  to  be  released 
today,  comes  at  a  time  when  moves  are  un- 
derway in  Congress  to  reverse  President 
Bush's  decision  last  week  to  renew  China's 
most-favored-nation  trade  status.  Bush,  in 
announcing  his  decision,  praised  China  for 
lifting  martial  law  in  Tibet  and  restoring 
U.S.  consular  access  to  the  region. 

Diplomats  and  others  have  said  Beijing's 
decison  to  lift  martial  law  in  the  Tibetan 
capital  was  partly  aimed  at  influencing  the 
decision  on  China's  trade  status. 

The  Asia  Watch  report  said  that  Chinese 
authorities  lifted  martial  law  in  Lhasa  on 
May  1  because  "the  level  of  repression  is 
secure  enough  as  to  no  longer  require  a  con- 
spicuous military  role  in  suppressing  dis- 
sent." 

According  to  Asia  Watch,  there  is  no  indi- 
cation that  lifting  of  martial  law  has  led  to 
the  release  of  any  political  prisoners. 

In  addition,  "the  reports  that  come  out  of 
Tibet  show  that  the  incidence  of  serious  tor- 
ture is  that  least  as  bad  as  it  has  been  for 
years,  and  in  some  cases,  it  seems  worse," 
said  Robin  Munro,  who  monitors  China  for 
the  group. 

The  group  criticized  the  Bush  administra- 
tion for  failing  to  acknowledge  the  severity 
of  human-rights  violations  in  China,  adding 
that  the  situation  in  Tibet  "appears  in  ret- 
rospect as  having  l)een  something  of  a  test- 
ing ground  for  the  PRC  [People's  Republic 
of  China]  authorities  in  the  1980s  ...  in 
how  best  to  forcefully  suppress  dissent  and 
then  deal  with  international  reaction." 

Beijing,  which  rules  Tibet,  contends  the 
region  is  an  inalienable  part  of  China,  but 
many  Tibetans  favor  independence  or  great- 
er autonomy.  In  recent  years.  Buddhist 
monks  and  nuns  have  led  numerous  inde- 
t>endence  demonstrations. 

When  police  openend  fire  on  protesters  in 
Lhasa  on  March  5.  1989.  three  days  of  riot- 
ing followed,  prompting  authorities  to 
impose  martial  law  in  Lhasa  for  the  first 
time  in  30  years. 

Arrests  of  Tibetan  political  dissidents 
then  increased,  with  "at  least  several  hun- 
dred Tibetans"  taken  into  custody,  the 
report  said.  Tibetans  and  Chinese  officials 
said  late  last  year  that  Lhasa's  prisons  held 
more  than  680  Tibetans  accused  of  involve- 
ment in  pro-independence  activities.  Almost 
half  of  those  were  said  to  be  monks,  nuns, 
and  novices. 

The  imprisonment  of  Tibetans  who  advo- 
cate independence  for  Tibet  remains  "a  par- 
ticularly serious  area  of  human-rights  viola- 
tions," the  report  said,  and  it  described  the 
continuing  use  of  torture  in  Tibetan  prisons. 
Nuns  in  custody  are  alleged  to  have  been 
beaten  and  attacked  by  dogs  and  subjected 
to  torture  with  electic  cattle  prods  applied 
to  their  genitals,  it  said. 
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TRIBUTE  TO  JOSEPH  A. 

MANENTE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  TRAFICANT  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Joseph  A.  Manente,  wtx) 
Is  retiring  atter  over  30  dedicated  years  of 
Postal  Service  to  the  GIrard  area  of  my  17th 
Congressional  District  of  Ohio. 

Upon  graduating  from  GIrard  High  School, 
Mr.  Manente  honorably  served  his  country  in 
the  United  States  Army  for  2  years  in  Germa- 
ny. Following  his  discharge  from  the  military, 
Mr.  Manente  attended  Kent  State  University 
and  entered  tfie  U.S.  Postal  Service  on  June 
8,  1959. 

Throughout  Mr.  Manente's  distinguished 
postal  career,  many  of  the  people  on  his  route 
have  conveyed  their  appreciation  for  his 
friendly  smile  and  his  punctual  service.  Out- 
side of  his  postal  career,  Mr.  Manente  stays 
very  active  In  the  community  and  is  a  leading 
member  of  St.  Rose  Church. 

Again,  I  would  like  to  recognize  and  con- 
gratulate Mr.  Joseph  A.  Manente  for  over  30 
years  of  exemplary  postal  service  in  the 
Girard  area.  I  am  proud  and  honored  to  repre- 
sent such  a  fine  citizen. 


THE  THIRD  REUNION  OF  THE 
DEADLINE  GANG  OF  WEST 
SPRINGFIELD,  MA,  HONORING 
THE  LATE  HOCKEY  GREAT, 
PETER  BESSONE 


HON.  SILVIO  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  "Deadline  Gang  of  Westfleld, 
MA,  and  one  of  it's  outstandlr>g  original  mem- 
bers, hockey  great,  Peter  "the  Hermit"  Bes- 
sone. 

Although  the  name  "Deadline  Gang"  may 
sound  a  bit  ominous,  especially  in  today's  def- 
inition of  the  word  gang,  the  "'Deadline  Gar>g" 
was  far  from  a  destructive  unit.  The  members 
were  mostly  the  sons  and  daughters  of  immi- 
grants who  came  to  this  country  around  the 
turn  of  the  century.  They  were  virtually  penni- 
less and,  like  so  many  others,  came  seeking  a 
better  life.  They  were  pioneers  to  the  Memori- 
al Avenue  area  of  West  Springfield,  where 
they  became  Industrious  and  law-abldlrig  citi- 
zens. 

The  origins  of  the  name  "Deadline  Gang"  Is 
actually  rather  simple.  In  the  1920's  and 
1930's  the  young  men  of  the  area  set  dead- 
lines at  Agawan  Bridge  and  the  Memorial 
Avenue  railroad  crossing,  prepared  to  defend 
their  territory  against  any  invaders,  especially 
when  it  concerned  parents,  women  or  proper- 
ty 

The  people  were  for  the  most  part  a  proud, 
though  poor,  group  and  held  a  deep  sense  of 
what  true  Americanism  entailed.  They  were 
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peace-loving  and  raised  their  children  to  re- 
spect the  law  ar>d  the  nghts  of  others 

Part  of  this  nurtunng  irKluded  sports  activi- 
ties for  the  young  men.  many  of  whom  at- 
tained national  recognition,  and  honw-maKing 
arxJ  education  tof  the  young  women  to  pre- 
pare tt>em  for  life's  future  endeavors. 

AfTKjng  the  athletes  that  came  out  of  the 
"Deadline  Gang"  were  Angeto  Bertelli,  foof- 
t>all  all-Amencan  arxl  Heisman  Trophy  winner 
at  Notre  Darrie;  Mano  and  Babe  Zucchini, 
heros  in  an  Italian  Olympic  victory  over  the 
United  States  team  in  hockey;  Gene  Grazia,  a 
member  of  the  1960  U.S.  Olympic  Gold  Medal 
Hockey  Team;  Henry  Campamni,  a  hockey 
captain  at  Michigan  State;  Amo  Bessone,  a 
rational  Coach  of  the  Year  Award  winner  in 
hockey  at  Michigan  State;  and  the  man  they 
are  hc)nonr>g  at  their  third  reunion,  the  late 
Peter  Bessor>e  Peter  spent  10  years  in  the 
AmerKan  Hockey  League  and  a  season  with 
the  National  Hockey  League's  Detroit  Red 
Wings,  the  first  western  Massachusetts  ath- 
lete to  make  hockey's  big  league. 

Mr.  Bessone  learned  to  skate  on  the  ponds 
arourxl  his  Merrxxial  Avenue  home  and 
became  West  Spnngfield  High  School's  first 
hockey  superstar.  He  inspired  many  of  the 
neighborhood  children  to  follow  his  footsteps 
into  various  levels  of  the  game  including  the 
professional  ranks.  Mr  Bessor>e  was  one  of 
the  first  players  to  be  admitted  to  the  U.S. 
Hockey  Hall  of  Fame,  wtiere  he  is  honored 
along  side  many  of  hockey's  greats 

At  the  third  reunion  of  the  "Deadline  Gang, " 
Pete  will  be  posthumously  honored  with  an 
appropriate  plague,  presented  by  Angelo  Ber- 
telli. 1943  Heisman  Trophy  winner  and  former 
friend  and  neighbor  of  Mr.  Bessone. 

Mr  Speaker,  I  appreciate  having  had  this 
opportunity  to  speak  on  behalf  of  the  "Dead- 
lir>e  Gang"  and  hockey  legend  Peter  "the 
Hermit "  Bessone.  I  wish  the  Gang  all  the  best 
for  tfieir  reunion  and  pay  my  respects  to  the 
late,  great  Peter  Bessone. 


TRIBUTE  TO  DR.  WILLIAM  T. 
IVERSON 


HON.  ILEANA  ROS-LEHTINEN 

OF  PXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
very  pleased  today  to  bring  to  the  attention  of 
my  colleagues  and  the  public  the  great  work 
of  Dr.  William  T.  Iverson.  Dr.  Iverson  term  as 
pastof  of  the  Shenandoah  Presbytenan 
Church  ended  this  May  after  serving  the 
people  of  my  congressional  district  for  the 
past  year. 

When  Dr.  Iverson  arnved  at  this  church,  fie 
announced  his  plans  to  reach  out  to  the  Latin 
Amencan  community  and  make  the  Shenan- 
doah Presbytenan  Church  a  problem  solver 
for  the  whole  area.  The  neighborhood  where 
tfiis  church  Is  located  has  undergone  a  dra- 
matic change.  Many  Central  American  families 
have  come  to  Miami,  FL,  seeking  refuge.  Dr. 
Iverson  saw  tfie  needs  his  community  had  and 
met  it  with  a  dedicated  volunteer  program 
ainried  at  making  these  new  arrivals  self-sup- 
porting members  of  our  community. 
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Dr.  Iverson  even  took  in  over  63  newly  ar- 
rived Nicaraguan  refugees  into  his  own  home 
and  gave  them  a  place  to  live  until  they  had  a 
place  of  tfieir  own.  Tfie  church  also  fioused 
40  more  refugees  in  the  church  while  placing 
ottiers  in  various  places.  Dr.  Iverson  also  or- 
ganized local  companies  like  McArthur  Dairy 
and  Christian  Community  Services  to  contrib- 
ute arxJ  collect  food  and  other  necessities.  His 
efforts,  and  ott>ers,  also  helped  locate  apart- 
ments for  all  the  refugees. 

Presently,  Dr  Iverson  has  initiated  a  new 
phase  in  the  program  which  the  church  used 
to  instruct  new  arrivals  in  tfie  English  lan- 
guage and  fx)w  to  locate  employment  as  well 
as  housing.  The  program  uses  refugee  volun- 
teers as  well  as  graduate  students  In  facilitat- 
ing the  assimilatkjn  process.  The  program  was 
so  successful  tfiat  all  of  the  refugees  taken  in 
and  assisted  are  now  standing  on  their  own 
two  feet  and  no  longer  need  any  assistance 

This  May,  Dr.  Iverson  passed  the  helm  to 
Carlos  Salabama,  wfio,  as  the  new  pastor,  will 
continue  serving  the  wfrole  community  Dr. 
William  T.  Iverson  can  take  special  pride  in 
these  accomplishments  t>ecause  Dr.  Iverson's 
father,  Daniel  Iverson,  started  Shenandoah 
Presbyterian  Church  in  1929  Our  community 
owes  a  debt  of  gratitude  to  Dr  Iverson  and 
people  like  him  for  serving  as  some  of  the 
many  thousand  points  of  lights  that  make  this 
a  great  Nation.  We  wish  Dr.  Iverson  much 
success  in  his  future  endeavors. 
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JEAN  AND  MARVIN  STAIMAN  RE- 
CEIVE TORCH  OF  LIBERTY 
AWARD 


CONGRATULATIONS  TO  THE 
MARKSMEN  OF  THE  PENNSYL- 
VANIA NATIONAL  GUARD 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  MURTHA.  Mr.  Speaker,  it  bnngs  me 
great  pleasure  to  congratulate  the  Pennsylva- 
nia National  Guard  marksmen  assigned  to  the 
28th  Signal  Battalion  for  their  outstanding  per- 
formance. These  sfiarpshooters  began  their 
winning  ways  when  they  took  honors  in 
combat  rifle,  national  match  rifle,  national 
match  pistol,  combat  pistol,  and  M-60  light 
machinegun  matches  at  the  Winston  P. 
Wilson  Championship  Matches  at  Little  Rock. 
AR,  in  September  1989 

In  March  1990,  the  M-16  combat  rifle  team 
placed  first  overall  and  won  the  Infantry 
Trophy  Match  at  the  Army  Reserve  Forces 
Championships  at  Fort  Benning,  GA.  The  M- 
60  machir>egun  team  finished  third. 

Once  again,  in  May  the  Pennsylvania  Na- 
tional Guard  came  out  on  top  by  making  a 
clean  sweep  of  all  team  awards  at  the  U.S. 
Army  Small  Arms  Championships  at  Fort  Ben- 
ning, GA.  Dunng  this  competition  with  1 5  com- 
peting teams,  these  sharpshooters  first  won 
the  Precision  Combat  Team  Match,  then  the 
Infantry  Trophy  Team  Match,  and  finally  the 
Combat  Rifle  Team  Championship.  I  want  to 
specifically  congratulate  S.  Sgt.  George 
Morgan  of  Portage,  PA,  for  his  individual  per- 
formance in  this  championship. 

Mr.  Speaker,  I  am  very  proud  of  the  Penn- 
sylvania National  Guard  for  they  have  the  best 
marksmen  in  tfie  United  States. 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  recognizing  from  my 
congressional  district  in  Pennsylvania  a  spe- 
cial couple  who  work  to  truly  make  this  a 
kinder,  gentler  Nation.  Jean  ar>d  Marvin  Stai- 
man  work  for  a  sometimes  elusive  goal — the 
elimination  of  hatred  and  prejudice  from  our 
society. 

In  recognition  of  their  dedication,  the  Anti- 
Defamation  League  of  B'nal  B'rith  is  present- 
ing the  Staimans  with  the  Torch  of  Liljerty 
Award.  This  honor  goes  only  to  those  men 
and  women  who  personify  in  word  and  deed 
the  noblest  traditions  of  the  United  States. 
Intertwir>ed  with  the  security  of  our  democra- 
cy, those  traditions  include  fairness,  peace, 
freedom,  equality,  justice,  and  compassion  for 
people  of  all  races,  religions,  and  color. 

Widely  respected  in  the  Wllliamsport  com- 
munity, Jean  and  Marvin  have  for  decades 
dedicated  themselves  to  causes  that  nurture 
the  sick,  the  needy,  and  distressed.  Between 
them,  they  have  served  the  United  Way,  the 
Williamsport  Arts  Council,  the  American 
Cancer  Society,  the  Nurses'  Residence  of  the 
Williamsport  Hospital,  the  Lycoming  College 
Expansion  Program,  the  James  V.  Brown  Li- 
brary, the  KJwanis,  the  Boy  Scouts  of  America, 
the  Lycoming  County  Department  of  Children 
and  Youth  Services,  the  YMCA  Board  of  Di- 
rectors, and  the  Eastern  Division  of  Hadassah 

Jean  seeks  to  spread  knowledge  of  Juda- 
ism—its meaning,  history,  and  heritage  to  the 
worid.  In  addition  to  teaching  this  message  at 
the  high  school  and  college  levels,  she  wrote 
and  published  an  article  on  Judaism  in  a  na- 
tional Catholic  magazine. 

They  have  both  received  numerous  awards 
and  citations  for  their  contributions  to  the 
community. 

Mr.  Speaker,  we  need  extraordinary  citizens 
to  ensure  that  America  remains  a  symbol  of 
truth  in  the  world.  On  behalf  of  all  those 
whose  lives  have  been  touched  by  Jean  and 
Marvin  Staiman,  I  thank  them  for  being  ex- 
traordinary. 


ON  PROTECTING  THE 
AMERICAN  FLAG 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr  SUNDQUIST.  Mr.  Speaker,  according  to 
a  recent  Gallup  survey,  72  percent  of  Amen- 
cans  disagree  with  the  notion  that  burning  an 
American  flag  is  free  speech  and  protected  by 
the  Constitution.  And  71  percent  want  us  to 
enact  a  constitutional  amendment  to  allow 
Federal  and  State  government  to  make  flag 
desecration  illegal 
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As  we  prepare  to  mark  Flag  Day,  I  think  it  is 
timely  and  important  to  remind  ourselves  why 
it  is  that  so  many  Americans  feel  so  deeply 
about  this  symbol  of  our  freedom,  and  why 
the  vast  majority  of  the  American  people  have 
asked  us  to  protect  that  symbol  from  desecra- 
tion. 

I  would  like  to  enter  into  the  Congression- 
al Record  the  position  of  the  American 
Legion  of  Tennessee,  as  well  as  the  text  of  a 
resolution  adopted  by  that  tjody  earlier  this 
year. 

Tm  Position  of  the  American  Legion  of 

Tennessee,  on  Plac  Protection,  and  the 

Passage  of  House  Joint  Resolution  638 

Prom  the  sad  day.  June  21,  1989,  when  the 
Supreme  Court  ruled  that  flag  burning  may 
Ije  considered  an  expression  of  political  pro- 
test, protected  by  the  constitutional  guaran- 
tees of  freedom  of  speech  under  the  Plrst 
Amendment,  the  American  Legion  made  a 
commitment  to  this  state  and  nation  that 
we  would  act  responsibly,  always  using  a 
positive  approach  to  find  a  way  to  correct 
this  unfortunate  ruling. 

The  American  Legion  believes  flag  burn- 
ing is  wrong,  and  that  it  is  a  reprehensible 
act  done  only  to  call  attention  to  what  a 
protester  is  saying,  and  therefore  is  not 
speech. 

The  American  Legion  is  convinced,  and 
many  constitutional  experts  agree,  that  the 
new  Federal  law  will  eventually  be  ruled  un- 
constitutional based  on  the  Supreme 
Court's  June  21  decision.  A  law  cannot  over- 
turn a  decision  of  the  Supreme  Court.  The 
Constitution  is  the  highest  authority  of  law 
In  our  land,  and  is  the  only  document  to 
which  the  Supreme  Court  must  adhere. 

To  those  who  say  'don't  tamper"  with  the 
Constitution: 

The  American  Legion  responds  by  point- 
ing out  that  the  Constitution  has  been 
amended  26  times  .  .  .  the  first  ten  of  which 
combine  to  create  the  Bill  of  Rights.  Our 
Pounding  Pathers  specifically  set  up  an 
amendment  procedure,  and  in  their  wisdom, 
correctly  made  it  a  time  consuming  and 
even  laborious  procedure. 

To  those  whose  argument  that  an  amend- 
ment would  "tamper  or  water  down"  the 
First  Amendment  rights  of  free  speech: 

A  flag  protection  amendment  has  nothing 
to  do  with  the  First  Amendment.  It  would 
not  change  the  words  or  intent  of  the  First 
Amendment  at  all.  It  would  simply  create  a 
special  place  in  the  Constitution  to  protect 
the  flag  by  saying  it  is  unique  and  holds  an 
honored  place  in  our  nation's  eyes.  A  1989 
Gallup  Poll  conducted  by  The  American 
Legion  shows  that  70  percent  of  all  Ameri- 
cans believe  that  a  flag  amendment  would 
not  restrict  their  freedom  of  speech. 

Only  "we  the  people"  can  amend  the  Con- 
stitution. Congress  only  has  the  authority 
to  approve  a  proposed  amendment.  Thirty- 
eight  of  the  fifty  state  legislatures  must 
then  ratify  it  before  it  officially  can  become 
part  of  the  Constitution.  The  American 
Legion  is  simply  saying  Congress  should,  at 
least,  give  the  people,  through  their  sUte 
lawmakers,  the  opportunity  to  decide  the 
matter  as  the  Pounding  Pathers  envisioned. 
George  Washington  in  his  Farewell  Address, 
said.  "The  basis  of  our  [Kilitical  system  is 
the  right  of  the  people  to  make  and  alter 
their  constitutions  of  government." 

Charles  G.  Norton, 
Department  Adjutant 
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Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety 
and  decency,  as  well  as  orderliness  and  pro- 
ductive value  of  public  debate;  and 

Whereas,  certain  actions,  although  argu- 
ably related  to  one  jierson's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

Whereas,  there  are  symbols  of  our  nation- 
al soul  such  as  the  Washington  Monument, 
the  United  States  Capitol  Building,  and  me- 
morials to  our  greatest  leaders,  which  are 
the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  dese- 
cration and  dishonor;  and 

Whereas,  in  the  War  of  1812  the  American 
Flag  stood  boldly  against  foreign  invasion, 
symbolized  the  stand  of  a  young  and  brave 
nation  against  the  mighty  world  power  of 
that  day,  and  in  its  courageous  resilience  in- 
spired our  national  anthem;  and 

Whereas,  in  the  Second  World  War  the 
American  Flag  was  the  banner  that  led  the 
American  battle  against  fascist  imperialism 
from  the  depths  of  Pearl  Harbor  to  the 
mountaintop  on  Iwo  Jima,  and  from  defeat 
in  North  Africa's  Kasserine  Pass  to  victory 
in  the  streets  of  Hitler's  Germany;  and 

Whereas,  the  American  Flag  symbolizes 
the  ideals  for  which  good  and  decent  people 
fought  in  Vietnam,  often  at  the  expense  of 
their  lives  or  at  the  cost  of  cruel  condemna- 
tion upon  their  return  home;  and 

Whereas,  the  American  Flag  was  carried 
forth  to  the  moon  as  a  banner  of  goodwill, 
vision,  and  triumph  on  behalf  of  all  man- 
kind; and 

Whereas,  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a 
nation  which  is  thankful  for  its  strengths 
and  committed  to  curing  its  faults,  and  re- 
mains the  destination  of  millions  of  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal;  and 

Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rever- 
ence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

Whereas,  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and 
decency:  Now,  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Ninety-Sixth  General  Assembly 
of  the  State  of  Tennessee,  the  Senate  concur- 
ring, That  this  General  Assembly  respect- 
fully memorializes  the  Congress  of  the 
United  States  to  propose  an  amendment  of 
the  United  States  Constitution,  for  ratifica- 
tion by  the  states,  specifying  that  Congress 
and  the  states  shall  have  the  power  to  pro- 
hibit the  physical  desecration  of  the  flag  of 
the  United  States. 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  transmitted  to  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  Speaker  of  the  United  States  Senate 
and  all  members  of  the  congressional  dele- 
gation from  the  state  of  Tennessee. 
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A  TRIBUTE  TO  RUBY  COLEMAN 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  recognize  Ruby  Coleman  on  tier  retirement 
from  tfie  Columbiana  County  Board  of  Elec- 
tions in  Lisbon,  Ohio.  Ruby  is  being  honored 
for  her  13  years  of  dedicated  sen/lce  at  a 
dinner  on  June  22,  1 990. 

Ruby's  participation  in  politics  and  the  com- 
munity goes  beyond  her  work  at  the  Board  of 
Elections.  She  has  been  awarded  with  the  title 
of  Outstanding  Member  of  the  Business  and 
Professional  Women  of  East  Liverpool  and 
Ohio,  and  is  an  active  memtier  of  the  Federat- 
ed Democratic  Women  for  the  State  of  Ohio. 
She  has  also  been  Democratic  Central  Com- 
mitteewoman  for  25  years.  These  groups  sup- 
port political  candidates  running  for  office  at 
the  local.  State,  and  Federal  levels. 

Ruby  is  an  active  bowler  and  plays  in  a 
local  women's  league.  She  also  likes  to  talk 
on  her  C.B.,  and,  because  of  her  blond  hair,  is 
known  by  her  C.B.  friends  as  "Snow  White." 
In  the  midst  of  her  busy  schedule,  Ruby  finds 
time  for  her  husband  Walt. 

Mr.  Speaker,  it  is  my  horror  to  congratulate 
Ruby  Coleman  on  her  retirement  and  thank 
her  for  her  many  years  of  dedication  to  both 
politics  and  the  community.  I  join  her  loved 
ones  and  friends  in  wishing  her  all  the  very 
best  success  in  the  years  to  come. 


HONORING  THE  NAVAJO  CODE 
TALKERS  OF  WORLD  WAR  II 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  RICHARDSON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  honor  a  group 
of  Worid  War  II  heroes  that  few  people  know 
atiout.  I  am  referring  to  the  Navajo  Code  Talk- 
ers, a  group  of  native  Americans  who  played 
a  crucial  role  in  the  war. 

On  Friday,  June  15,  at  Los  Alamos  National 
Laboratories  in  Los  Alamos,  NM,  the  Navajo 
Code  Talkers  will  be  recognized  for  their  cou- 
rageous efforts  in  Worid  War  II.  There  is  an 
important  connection  between  the  code  talk- 
ers and  Los  Alamos  Labs.  While  scientists  at 
the  Los  Alamos  were  developing  the  wortd's 
first  atomic  bomb  during  the  1 940's,  the  Nava- 
jos  were  doing  their  part  to  aid  the  war  effort 
by  communicating  sensitive  military  messages 
in  a  language  impervious  to  codebreaking. 

The  Marine  Corps'  Navajo  Code  Talker  Pro- 
gram was  established  in  September  1942  as 
the  result  of  a  recommendation  made  the  pre- 
vious February  by  Mr.  Philip  Johnston  to  Maj. 
Gen.  Clayton  B.  Vogel,  USMC,  commanding 
general,  Amphibious  Corps,  Pacific  Fleet, 
whose  headquarters  was  at  Camp  Elliot,  CA. 
Mr.  Johnston  was  the  son  of  a  missionary  to 
the  Navajo  Tnbe  and  was  fluent  in  the  lan- 
guage having  lived  amongst  the  Navajos  for 
24  years.  He  believed  that  the  use  by  the 
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Manne  Corps  of  Navaio  as  a  code  language  in 
voice — radio  and  wwe — transmssMXi  could 
guarantee  communications  security. 

Mr  Johnston's  rationale  for  this  belief  was 
that  Navajo  is  an  unwritten  language  arxj 
completely  unintelligitDle  to  anyone  except  an- 
ott^er  Navato  and  tfiat  it  is  a  nch.  fluent  lan- 
guage for  wtiich  code  words,  in  Navajo,  could 
be  devised  for  specialized  military  terms,  such 
as  tfie  Navajo  word  for  "turtle"  to  represent  a 
tank.  With  the  cooperation  of  four  l^vaios  re- 
siding in  the  Los  Angeles  area,  and  anottier 
who  was  already  on  active  naval  service  in 
San  Oiego.  Mr  Johnston  presented  a  demorv 
stration  of  Ns  tf^eory  to  Gerieral  Vogel  and  his 
staff  at  Camp  Elliot  on  February  28,  1942 
Manr>e  staff  officers  composed  strrxilated  field 
combat  messages  \Mhich  were  handed  to  a 
Navajo  wtio  ttien  translated  it  into  tribal  dialect 
and  transmitted  it  to  arrotfier  Navajo  on  ttie 
other  erxJ  of  tfie  line.  The  second  Indian  then 
translated  It  back  into  perfect  English  arxJ  in 
the  same  form  which  had  been  provided  ongi- 
nalfy. 

The  defTKXistratkjn  proved  entirely  success- 
ful arxf  as  a  result.  General  Vogel  recom- 
mended the  recruitment  into  the  Marine  Corpis 
of  at  least  200  Navajos  for  the  Code  Talker 
Program  As  a  footnote,  tests  in  tfie  Pacific 
under  combat  conditions  proved  ttiat  classi- 
fted  messages  coukj  be  translated  into 
Navaio,  transmitted,  received,  and  translated 
back  into  English  quicker  than  messages 
wtuch  were  encoded,  transmitted,  tfien  decod- 
ed employing  conventional  cryptographk:  fa- 
cilities and  techniques. 

With  the  Commandant's  approval,  recruit- 
ment began  tn  May  1942  Each  Navajo  recruit 
urxjerwent  basic  boot  camp  trainirig  at  thie 
Manne  Corps  recruit  depot.  San  Otego,  before 
assignment  to  the  field  signal  t)attalion  training 
center  at  Camp  Pendleton.  It  should  be  noted 
that  at  tfie  outset,  the  entire  Navaio  Code 
Talker  project  was  highly  classified  and  there 
is  no  indication  that  any  message  traffic  in  tfie 
Navaio  language — while  undoubtedly  inter- 
cepted— was  ever  deciphered. 

Initially,  the  course  at  Camp  Pendleton  con- 
sisted of  training  in  bask:  communk:atk}n  pro- 
cedures and  equipment.  At  ttie  same  time,  the 
29  Navajos  compnsing  tfie  first  group  recruited 
devised  Navaio  words  for  military  terms  which 
were  not  part  of  their  language  Alternate  terms 
were  provided  in  tfie  code  for  letters  frequently 
repeated  In  ttie  English  language.  To  com- 
pound ttie  difficulty  of  ttie  program,  all  code 
talkers  had  to  memorize  both  ttie  pnmary  and 
alternate  code  terms,  for  wrhile  much  of  tfie 
basic  material  was  printed  for  use  in  training, 
ttie  utmost  observance  of  security  precautions 
curtailed  ttie  use  of  pnnted  material  in  a  comt>at 
situation. 

Once  ttie  code  talkers  completed  training  in 
ttie  States,  ttiey  were  sent  to  tfie  Pacitk;  for 
assignment  to  ttie  Manne  combat  divisions.  In 
May  1943,  in  response  to  a  request  for  a 
report  on  the  subject,  ttie  various  division 
commanders  reported  to  ttie  commandant 
ttiat  excellent  results  fiad  been  achieved  to 
date  in  the  employment  of  Navajo  Code  Talk- 
ers in  training  and  combat  situations,  arxj  that 
ttiey  tiad  performed  in  a  highly  commendable 
fashion.  Ttus  tugh  degree  of  praise  concerning 
ttie  Navajo's  performance  prevailed  through- 
out tfie  war  and  came  from  commanders  at  all 
levels. 
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Alttxxjgh  recruitment  of  tfie  Navaios  was 
comparativety  slow  at  ttie  time  the  program 
was  first  estat>lisfied,  Manne  recruiting  teams 
were  sent  to  ttie  Navajo  temtory  and  a  central 
recruitment  office  was  set  up  at  Fort  Wingate. 
NM  By  August  1943  a  total  of  191  Navajos 
fiad  joined  the  Manne  Corps  for  this  specific 
program  Estimates  have  placed  tfie  total 
number  of  Navaios  in  the  Code  Talker  Pro- 
gram variously  between  375  and  420  indrvid- 
uals.  It  IS  known  ttiat  many  more  Navajos  vol- 
unteered to  t>ecome  code  talkers  than  could 
be  accepted:  fiowever.  an  undetermined 
number  of  otfier  Navajos  served  as  Mannes, 
in  ttie  war,  but  not  as  code  talkers. 

In  recognition  of  their  dedicated  service  to 
America  dunng  World  War  II,  the  Nava|0  Code 
Talkers  were  awarded  a  certificate  of  appre- 
ciation from  the  President  of  the  United  States 
in  Decemtjer  1981. 

It  is  indeed  an  tionor  to  recognize  the 
achievements  of  ttiese  special  individuals, 
many  of  tfiem  fellow  New  Mexicans.  Their  role 
In  protecting  this  country  dunng  ttie  war 
sfXMjId  not  go  unnoticed,  as  tfieir  dedk:ation 
and  patnotism  run  deep 
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NEW  ENGLAND  CREDIT  CRUNCH 
CONTINUES 


HON.  CHUCK  DOUGLAS 

or  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr.  DOUGLAS.  Mr  Speaker,  in  New  Eng- 
land we  are  currently  very  much  involved  in  a 
credit  crunch  despite  what  some  of  the  media 
may  imply  to  ttie  contrary.  Friday.  2  weeks 
ago.  ttie  New  Hampshire  Bankers  Association, 
ttie  Business  Industry  Associatk^n  of  New 
Hampshire,  and  ttie  Granite  Foundatk>n 
helped  promote  a  dialog  on  the  problem 
facing  my  State.  Ttie  visit  by  the  Comptroller 
of  ttie  Currency,  Robert  L.  Clarke,  was  pre- 
ceded fciy  an  excellent  summary  of  the  situa- 
tKin  in  New  England  which  I  submit  for  the 
Record  t>ecause  it  is  important  that  the 
Nation  know  what  is  happening  to  my  region 
and  to  my  State. 

The  Sitoation 

It  is  generally  agreed  that  New  England  is 
presently  involved  in  an  economic  downturn 
tied  to  slowdowns  in  the  defense,  high-tech 
and  financial  services  sectors  which,  until 
recently  have  fueled  an  enviable  growth 
rate  and  broad  area  prosperity.  It  is  also  ac- 
cepted that  the  area's  resources  are  such 
that  the  downturn  is  cyclical  although  its 
duration  is  not  clear.  In  recent  monttu  area 
bank  lending  has  slowed.  This  phenomenon 
is  termed  a  "credit  crunch."  The  changed 
economic  envirorunent  has  certainly  played 
a  role,  but  many  say  the  crunch  reflects  a 
response  by  bankers  to  federal  tiank  regula- 
tors who.  it  is  charged,  have  clamped  down 
too  hard  on  New  England  tianks  and  their 
Iwrrowers. 

There  is  ample  anecdotal  evidence  that  a 
so-called  "credit  crunch"  exists.  Moreover, 
recent  surveys  confirm  that  banks  have 
tightened  their  lending  policies  to  small  and 
mid-sized  businesses  in  reaction  to  regula- 
tory "advisories"  to  raise  their  standards 
and  tighten  their  terms  on  real  estate  loans. 
Some  economists  are  concerned  that  what- 
ever the  cause,  the  tightening,  coupled  with 


a  cyclical  downturn,  will  kick  our  economy 
into  a  recession. 

Regulators  have  responded  to  these  con- 
cerns in  various  ways.  They  denied  they 
were  changing  the  rules,  but  admitted  they 
were  "getting  tough  "  in  light  of  the 
"changed  economic  envirorunent."  Later.  In 
a  most  unusual  gesture,  the  government's 
three  top  banking  regulators.  Alan  Green- 
span. Rol)ert  Clarke  and  William  Seidman 
told  the  American  Bankers  Association  that 
banks  "should  not  overreact"  to  the  new 
standards  of  enforcement  and  should  keep 
making  loans— including  real  estate  loans— 
to  qualified  Iwrrowers,  more  recently,  feder- 
al regulators  have  stated  that  the  credit 
crunch  problem  continues  to  exist  tiecause 
of  "economic  conditions,  new  laws  and  over- 
reaction  by  bankers." 

Others  assert  that  although  the  economy 
is  slow  and  laws  like  FIRREA  have  made 
banking  tougher,  it  is  the  regulators  who 
are  causing  the  problem,  by  "targeting" 
New  Englamd  banks  in  order  to  shock  the 
rest  of  the  country  into  line.  No  one  denies 
that  many  banks  may  have  invested  too 
much  in  our  recent  growth,  but  many  also 
believe  that  this  is  neither  the  time  nor  the 
place  to  apply  either  tougher  new  standards 
or  old  standards  more  harshly. 


NO  GOOD  DEED  GOES 
UNPUNISHED 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr  DYMALLY.  Mr.  Speaker,  I  bring  to  the 
Members'  attention  an  editorial  whk:h  ap- 
peared in  Roll  Call,  June  7,  1990. 

No  Good  Deed  Goes  Unpunished 

Rep.  Mervyn  Dymally  (D-Calif ).  like  many 
other  Members  of  Congress,  has  over  the 
years  given  his  time  and  his  reputation  to 
charity.  Since  Members  have  a  certain 
amount  of  clout,  when  one  of  them  calls  a 
potential  contributor  to  suggest  a  charitable 
donation,  the  contributor  has  a  reason  (in 
addition,  of  course,  to  the  goodness  of  his 
heart)  to  comply.  The  charity  business  has 
always  operated  in  such  a  manner:  A  corpo- 
rate CEO  calls  one  of  his  firm's  major  sup- 
pliers and  makes  the  mild  recommendation 
that  the  supplier  donate  $1,000  to  the 
CEO's  favorite  charity.  The  supplier  does 
the  moral  and  financial  calculus  and  de- 
cides, yes,  it  would  tie  a  darned  good  idea. 

Is  there  anything  wrong  with  such  a  proc- 
ess? Is  there  anything  wrong  with  Memtiers 
of  Congress  affiliating  themselves  with  such 
institutions  as  the  Mervyn  Dymally  Schol- 
arship Foundation,  which  helps  poor  chil- 
dren in  the  Congressman's  district?  Or  with 
Sen.  Bob  Dole's  (R-Kan)  charitable  founda- 
tion that  helps  disabled  Americans?  What 
atmut  Members  like  Reps.  Pat  Schroeder 
(D-Colo),  Newt  Gingrich  (R-Ga),  and  Dan 
Rostenkowski  (D-Ill),  who  take  in  tens  of 
thousands  of  dollars  in  speaking  fees  from 
corporations  and  then  donate  the  proceeds 
to  charitable  organizations  in  their  dis- 
tricts? 

We  would  l>e  foolish  to  deny  that,  indeed, 
there  is  the  slight  odor  of  politics  attached 
to  these  charitable  activities,  just  as  there  is 
the  slight  odor  of  business  attached  to  ac- 
tivities like  the  one  involving  the  CEO  we 
descrit>ed  above.  But  so  what?  In  this  age  in 
which  midgets  stride  the  great  American 
stage,  the  press  and  the  so-called  public  in- 


terest groups  judge  political  figures  by  how 
clean  they  are— not  by  what  they  tielieve  or 
what  they  do. 

The  purists  from  Common  Cause,  Public 
Citizen,  and  many  of  this  nation's  newspa- 
pers are  demanding  an  ethical  standard  of 
Memljers  of  Congress  that,  paradoxically,  is 
destructive  of  good  works.  Their  ideal,  ap- 
parently, is  the  politician  who  does  nothing 
political— raises  no  money,  takes  no  trips, 
associates  not  at  all  with  constituents  who 
have  money,  keeps  his  hands  clean  of  any 
"outside"  endeavor,  including  charitable 
ones. 

Dymally.  who  has  t)een  pursued  by  the 
Washington  Post  over  contributions  made 
by  a  New  York  diamond  dealer  to  his  schol- 
arship foundation,  has  decided  to  solve  the 
problem  simply  by  throwing  in  the  towel. 
He  cut  all  of  his  ties  to  outside  organiza- 
tions, telling  Roll  Call  last  week,  "I  said  to 
myself,  what  am  I  taking  this  heat  for?  I 
don't  l)enefit  from  this  stuff." 

He's  right.  The  Dymally  affair  is  only  the 
latest  example  of  "nickel-dime  politics"— a 
process  by  which  trivialities  receive  detailed 
scrutiny  and  larger  matters  of  public  policy 
are  barely  discussed.  In  the  past,  we've 
called  this  fascination  a  kind  of  decadence,  a 
fin-de-siecle  ot>session  with  minutiae  by 
opinion  leaders  who  have  no  opinions,  or 
who  can't  make  Judgments  atiout  what's  im- 
portant and  what's  not.  In  the  case  of  Con- 
gressional charity,  what's  important  is  obvi- 
ous—that the  Dymally  Foundation  helps 
poor  kids  in  Los  Angeles  get  scholarships, 
that  the  Dole  Foundation  helps  disabled 
Americans  get  jobs.  But.  as  Dymally  himself 
ruefully  put  it.  "No  good  deed  goes  unpun- 
ished." 


TRIBUTE  TO  THE  WILLIAM  C. 
DOHERTY  BRANCH  NO.  40,  NA- 
TIONAL ASSOCIATION  OP 
LETTER  CARRIERS 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  William  C.  Doherty 
Branch  No.  40  of  the  National  Association  of 
Letter  Carriers,  which  will  be  celebrating  Its 
100th  anniversary  on  July  24. 

Branch  No.  40  has  a  long  and  distinguished 
history  of  community  service  in  and  around 
Cleveland,  OH.  The  branch  has  been  on  the 
forefront  in  customer  service  and  speedy  mail 
delivery.  They  are  especially  proud  of  William 
Bnggs,  a  native  of  Cleveland  who  served  as 
postal  employee  during  the  Civil  War  and  who 
app>olnted  the  country's  first  letter  carrier.  He 
initiated  the  concepts  of  free  home  delivery 
service  as  well  as  designating  the  first  letter 
bon.  and  the  first  piostal  uniform. 

Branch  No.  40's  success  stems  from  its 
dedication  and  hardwork.  The  members  of 
branch  No.  40  have  always  tieen  willing  to  try 
new  policies,  thus  making  the  U.S.  Postal 
Service  a  better  and  more  efficient  organiza- 
tion. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  the  William  C.  Doherty 
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Branch  No.  40  of  the  National  Association  of 
Letter  Carriers  on  their  100th  anniversary. 
Branch  No.  40  has  been  on  the  forefront  of 
the  development  of  Postal  Service  not  only 
here  in  the  United  States  but  also  in  the  rest 
of  the  world.  I  wish  its  members  the  t)est  as 
they  enter  their  second  century  of  service. 


COMMEMORATING  THE  45TH 
ANNIVERSARY  OP  THE  ORDI- 
NATION OF  PATHER  CARLO 
BEVILACQUA  ON  JUNE  12,  1990 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  constitutent  and  long- 
time family  friend.  Father  Cario  Bevilacqua,  of 
Mount  Carmel  Church  in  Pittsfield,  MA.  It 
seems  like  only  yesterday  that  I  rose  in  this 
very  room  to  honor  him  on  the  40th  anniver- 
sary of  his  ordination  into  the  priesthood. 

Forty-five  years  ago  today,  Mr.  Speaker, 
Father  Carlo  was  ordained  as  a  Catholic 
priest.  The  people  of  Pittsfield  have  been  very 
fortunate  to  have  a  man  of  Father  Cario's  cali- 
ber as  their  religious  leader.  I  think  it  goes 
without  saying  that  the  Mount  Carmel  Parish 
has  never  been  served  by  a  more  understand- 
ing and  dedicated  pastor.  The  diocese  of 
Springfield  has  also  recognized  his  excellence 
and  bestowed  the  title  of  parochial  vicar  upon 
him,  a  title  he  not  only  deserves,  but  a  posi- 
tion which  holds  responsibilities  he  proudly 
carries  out  with  his  own  warmth  and  charisma. 

Father  Bevilacqua  came  to  the  Lakewood 
area  of  Pittsfield  many  years  ago  and  his 
presence,  sincerity,  and  concern  for  his  parish 
left  an  indelible  mark  on  many  of  us  in  the 
community.  His  actions  have  continuously 
spoken  as  loudly  as  his  words.  Not  only  has 
Father  Bevilacqua  continued  his  exemplary 
service  to  his  parish,  but  he  has  also  re- 
mained a  devoted  Red  Sox  fan  throughout  the 
years  as  well. 

Mr.  Speaker,  Father  Carlo's  devotion  to 
God  and  his  parish  are  in  themselves  actions 
that  warrant  our  recognition.  It  gives  me  spe- 
cial pleasure  to  stand  here  today  and  honor 
this  truly  remarkable  clergyman  on  this,  the 
45th  anniversary  of  his  ordination.  Father,  we 
are  all  blessed  by  the  fact  that  you  have  given 
your  devoted  service  to  us  at  Mount  Carmel 
Church  for  so  many  glorious  years  and  look 
forward  to  celebrating  your  silver  jubilee  with 
you  in  the  not  so  distant  future. 


TRIBUTE  TO  HELEN  MUIR 


HON.  ILEANA  ROSS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I      Tuesday,  June  12,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  an  outstanding  citizen  and 
author,  Ms.  Helen  Muir. 

On  June  21,  the  Equitable  Life  Assurance 
Society  of  the  United  States  and  Tishman 
Speyer  Properties  are  hosting  a  booksigning 
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and  a  cocktail  reception  honoring  Ms.  Muir 
and  her  newly  updated  book,  Miami,  U.S.A. 

Her  tiook  Miami,  U.S.A.  has  been  an  Ameri- 
can classic  since  1953.  Now  in  the  second 
edition,  Miami  U.S.A.  is  completely  revised 
with  28  full-color  photographs  of  Miami.  Pho- 
tographed by  Masud  and  Najam  Quraishy,  of 
Kenya  Photo  Mural,  and  illustrated  endpapers 
by  Carol  Garvin,  the  photographs  depict  many 
of  the  exquisite  sites  of  Miami. 

Ms.  Helen  Muir  first  came  to  Miami  in  1934 
from  the  New  York  Journal  to  direct  puWkaty 
at  the  Roney  Plaza  Hotel.  Since  that  time,  Ms. 
Muir  has  written  columns  for  the  Miami  Herald 
and  the  Miami  News.  In  addition,  she  served 
as  the  children's  book  editor  of  the  Miami 
Herald  and  the  drama  critic  of  the  Miami 
News.  For  3  years  she  wrote  a  syndk:ated 
column  from  Miami,  and  has  written  for  na- 
tional magazines  such  as  the  Saturday 
Evening  Post,  Nation's  Business,  and 
Women's  Day. 

In  1984,  Ms.  Muir  received  the  Trustee  Cita- 
tion of  the  American  Library  Association  for, 
among  other  reasons,  "her  eagerness  to  spot- 
light the  library  at  every  oppiortunity." 

In  1984,  she  was  elected  to  the  Florida 
Women's  Hall  of  Fame  at  ceremonies  at  the 
Governor's  mansion. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
congratulate  Ms.  Helen  Muir  on  this  special 
occasion.  I  hope  that  Ms.  Helen  Muir  pro- 
ceeds to  have  great  success  in  her  future  en- 
deavors and  continues  to  show  us  the  beauty 
of  Miami. 


HEROISM  OP  DAVID  MYERS 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  recognize  Mr.  David  B. 
Myers  of  Greensburg,  PA.  David  is  19  years 
old,  and  is  a  firefighter  with  the  Midway-St 
Clair  Fire  Department.  On  March  1 1 ,  David  re- 
sponded with  other  members  of  the  Midway- 
St.  Clair  Fire  Department  to  the  scene  of  a 
water  main  break.  Although  the  water  from  a 
high-pressure  joint  was  flowing  rapidly,  no  one 
at  the  scene  knew  that  this  stream  was  actu- 
ally a  large,  deep  creator  filled  with  cold,  tur- 
bulent water.  Nine-year-old  Danny  DeAugus- 
tine  certainly  didn't  know,  and  was  watching 
the  activity  when  the  pavement  under  his  feet 
suddently  collapsed,  sweeping  him  away  In 
the  current. 

David  Myers  did  not  hesitate,  leaping  in  the 
water  to  rescue  the  boy,  who  had  already 
gone  under.  He  managed  to  keep  a  grip  on 
the  bank  while  holding  on  to  the  tx)y  until 
other  fire  fighers  could  help  him  pull  Danny  to 
safety. 

David  Myers  did  not  think  about  t>eing  a 
hero  when  he  jumpied  in  the  turbulent  stream 
to  save  Danny  DeAugustine.  He  simply  saw  a 
boy  in  trouble,  and  did  what  he  felt  needed  to 
be  done  to  save  him.  The  Midway-St.  Clair 
Fire  Chief  and  the  Hempfield  Township 
Bureau  of  Fire  have  recognized  David's  action 
for  what  It  was,  however,  a  heroic  act  of  brav- 
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ery  wtKch  averted  a  possible  tragedy  Oavtd's 
courage  arid  commitment  to  service  through 
his  work  as  a  firefighter  is  an  inspiration  to 
youth  noi  only  In  vwestem  Pennsylvania,  but  all 
over  the  Nation  With  young  people  like  David 
Myers  around,  I  have  no  fears  for  the  future  of 
our  country. 


PENNSYLVANIAN  HONORED  FOR 
EAGLE  SCOUT  AWARD 


HON.  GEORGE  W.  GEKAS 

OP  1>E1«I«SYLVA1«IA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr  GEKAS.  Mr  Speaker,  I  ask  my  col- 
leagues to  join  me  in  hononng  a  fine  young 
man  from  my  congressional  district  in  Penn- 
sytvania. 

On  July  7,  Martin  Russell  Oerk  will  |Oin  tfie 
ranks  of  those  special  IrxJivkJuals  who  liave 
received  the  highest  award  in  ttie  Boy  Scouts 
of  America— tf>e  Eagle  Scout  Award.  He 
achieved  this  fwrxx,  in  part,  by  fK>Ming  a  child 
identification  fingerprinting  program.  When  I 
see  such  service  to  others,  I  see  a  glimpse  of 
ttie  future — wtiat  this  Nation  can  be  like,  if  we 
follow  ttie  lead  of  the  scouts. 

Martin  earned  both  his  Wetielos  Badge  arxl 
Arrow  of  Light  Award  in  1982,  )ust  1  year  after 
entenng  tfie  Cub  Scouts.  SirKe  tfien,  he  has 
earned  a  total  of  22  ment  badges,  was  induct- 
ed into  tfie  Order  of  the  Arrow,  and  fie  sealed 
his  membership  in  ttie  order  by  obtaining 
brotherhood.  Martin  also  earned  tfie  Living 
Faith  Luttieran  Cliurch  Award.  He  has  held 
several  posrtk>ns  with  his  troop,  among  tfiese 
are  patrol  leader,  assistant  senior  patrol 
leader,  senior  patrol  leader,  and  troop  gukje 

Besides  excelling  in  tfie  Boy  Scouts,  Martin 
fias  also  been  a  member  of  his  school's 
cross-country  team  and  track  and  flekj  for  4 
years,  and  a  member  of  tfie  boys'  varsity 
bowling  team  for  3  years.  Martin  will  continue 
fus  endeavors  in  ttie  US.  Air  Force,  where  he 
joined  under  the  Delayed  Enlistment  Program 

Scouting  is  more  than  learning  how  to  buikj 
a  campfire  or  to  tie  a  knot.  Scouting  teaches  a 
k>ve  of  outdoors  and  appreciation  of  our  envi- 
ronment; it  teaches  tolerance  and  self  re- 
spect. To  put  it  purely  and  simply,  scouting 
teacfies  lessons  tfiat  last  a  lifetime  So  let  us 
honor  Martin  Russell  Derk  for  all  fus  accom- 
plishments, and  wish  him  luck  on  all  of  fus 
future  endeavors. 


MID-SOUTH  EXPORTERS 
RECEIVE  NATION'S  TOP  HONOR 


HON.  DON  SUNDQUIST 

OP  TCNNESSEI: 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr  SUNOOUIST  Mr  Speaker,  at  a  time 
wtien  all  of  us  are  interested  in  promoting 
trade  and  improving  America's  competitive  po- 
sition, I  ttunk  It  important  tfiat  we  recognize 
ttiose  wtio  have  succeeded  in  those  efforts. 

I  am  pleased  and  proud  that  the  Mid-South 
Exporters'  Roundtable  this  year  recerved  our 
country's  highest  export  service  award,  the 
PrMident's  "E-Star  Award"  This  award  rec- 
ognizes the  best  of  trie  best.  Among  all  reopi- 
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ents  of  our  export  awards,  the  E-Star  is  pre- 
sented to  tfx>se  groups  demonstrating  consist- 
ently superior  performance  in  increasing  or 
promoting  exports  over  a  sustained  penod. 

Mkj-South  Exporters'  Roundtable  is  tfie 
sixth  organization  in  my  home  State  of  Ten- 
nessee to  win  this  award  and  tfie  first  to  re- 
ceive It  personally  from  the  President. 

I  want  to  commend  Roundtable  President 
Dan  Williams  of  Plough,  Inc  .  and  board  mem- 
bers Hal  Famsworth  of  Farnsworth  Interna- 
tional, Allen  Good  of  First  Tennessee  Bank, 
and  Jeanne  Goodman  of  Sovran  Bank  for 
ttieir  leadersfvp  in  the  export  promotion  field  I 
offer  tfieir  work  In  Memphis  and  tfie  mid-South 
to  my  colleagues  as  an  example  for  success- 
ful export  promotkjn  programs  elsewhere  in 
the  Nation. 


TRIBUTE  TO  MARY  ALICE  CUPP 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is  an 
fionor  for  me  to  bnng  to  tfie  attention  of  this 
House  and  its  membership  the  retirement  of  a 
constituent  of  mine,  Mrs.  Mary  Alice  Cupp  of 
East  Liverpool.  OH.  from  tfie  Columbiana 
County,  OH,  Board  of  Elections 

Througfiout  fier  30-year  career  with  the 
board,  the  last  10  of  which  sfie  has  served  as 
director.  Mary  Alice  lias  exemplified  the  true 
definitk}n  of  public  servant.  As  a  child,  she  lis- 
tened to  family  discussions  atxKit  local  candi- 
dates and  wtien  the  opportunity  presented 
itself,  Mary  Alice  deckled  to  try  to  get  even  a 
part-time  job  with  the  electwn  board  Over  the 
years,  this  opportunity  blossomed  into  an  ex- 
cellent reputation  for  knowledge  and  fairness 
for  Mary  Alice 

Of  her  many  attnbutes,  I  believe  tfiat  the 
one  that  is  most  complimentary,  most  accu- 
rate and  tfie  one  of  which  sfie  is  most  proud 
IS  fier  sense  of  fairness  and  equality.  In  an  at- 
mosphere of  partisan  politics  where  this  fair- 
ness and  equality  is  often  disregarded,  ig- 
nored or  forgotten.  Mary  Alk;e  has  gone  the 
extra  distance  to  make  this  not  only  a  priority, 
but  a  necessity  and  has  made  the  Columbiana 
County  Board  of  Elections  truly  bipartisan 

Over  tfie  years,  Mrs  Cupp  has  also  found 
time  to  raise  two  children,  serve  as  a  Colum- 
biana County  precinct  committee  person  for 
tfie  past  22  years,  and  to  serve  as  the  secre- 
tary and/or  treasurer  to  the  county  Democrat 
party  for  the  past  20  years 

Mr.  Speaker,  Mary  Alice  Cupp  will  be 
missed  at  tfie  board  of  elections  in  Colum- 
biana County,  OH,  but  truly  earned  her  retire- 
ment. I  know  I  speak  for  all  wfio  know  her  m 
wishing  her  well  and  happiness  for  years  to 
come. 


LOCAL  HEROES 


HON.  BILL  RICHARDSON 

OP  Nrw  MEXICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  12.  1990 

Mr  RICHARDSON   Mr  Speaker,  an  excep- 
tionally selfless  and  courageous  eighth-grader 
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was  among  this  year's  Jefferson  Award  recipi- 
ents In  New  Mexico.  Ray  Ragsdale  of  Rui- 
doso,  who  last  year  organized  a  mission  to  aid 
poor  children  in  Mexico  despite  a  severe 
physical  handicap,  was  honored  recently  at  a 
luncheon  in  Albuquerque,  sponsored  by 
KOAT-TV  in  Albuquerque  and  American 
Home  Furnishings,  an  Albuquerque  business. 

Ray,  wfio  lost  his  right  leg  to  cancer  in 
1985.  is  student  body  presklent  at  Ruidoso 
Middle  School,  where  he  has  organized 
protects  tionoring  New  Mexico's  veterans  and 
assisting  the  elderty.  He  Is  involved  in  PALS 
[Peer  Assistance  League]  in  which  students 
offer  counseling  to  otfier  students.  He  plays 
tackle  for  the  football  team  and  is  a  wrestler. 
Last  December,  he  and  several  schoolmates 
traveled  to  Palomas,  Mexico,  to  deliver  toys, 
clothing,  food,  and  books  to  tfie  needy  chil- 
dren of  that  border  town.  Instead  of  lamenting 
his  handk:ap,  he  views  his  life  as  a  gift  of  a 
second  chance. 

Although  Ray  did  not  seek  recognition,  we 
are  fortunate  that  the  management  and  staff 
of  KOAT-TV  feel  strongly  that  significant 
public  service  should  not  go  unrewarded.  This 
important  local  institution  should  be  com- 
mended for  volunteenng  its  valuable  time  and 
energies  to  identifying  and  honoring  the  most 
deserving. 

Other  Jefferson  Award  winners  were  Wayne 
Baker,  of  Cimarron;  Dr.  Paul  Peralta-Ramos, 
of  Taos;  Dr.  Robert  J.  Saul,  of  Mountanair; 
Delia  Tapia,  of  Tajique;  Bernadette  Morrow,  of 
Capulin,  and  Rod  Doll,  of  Albuquerque. 

Mr.  Baker  was  honored  for  his  work  with  the 
Cimarron  Ambulance  Service  in  rural  north- 
eastern New  Mexico  Since  helping  to  found 
the  servk^e  in  1980.  Mr.  Baker  has  worked  in 
a  variety  of  capacities  from  chief  of  ambu- 
larKe  servrces  and  training  officer  to  emergen- 
cy services  worker.  He  currently  serves  as 
vice  president  of  the  Northeastern  New 
Mexico  Emergency  Services  Council  and 
chairman  of  the  Emergency  Medical  Services 
in  Cimarron. 

Paul  Peralta-Ramos  founded  the  Mlllicent 
Rogers  Foundation  In  Taos  37  years  ago  to 
preserve  his  mother's  collection  of  Native 
American  and  Hispanic  art.  In  1956  fie  cre- 
ated the  Mlllicent  Rogers  Museum  to  share 
the  collection  with  the  public.  The  museum 
has  since  grown  into  a  vital  community  cultur- 
al institution  that  affirms  the  imp>ortance  of  the 
Native  American  and  Hispanic  cultures  for 
future  generations  of  New  Mexicans. 

Dr.  Robert  J.  Saul  came  to  the  rural  town  of 
Mountainair  in  1949  for  a  visit  and  has  been 
there  ever  since.  He  is  the  only  doctor  for  the 
town  and  surrounding  area.  He  sets  no  office 
hours,  makes  fiouse  calls  on  the  elderly  and  is 
always  on  hand  wfien  he  is  needed.  Since  his 
father  worked  for  the  railroad,  he  gives  tree 
care  to  the  railroad  workers  who  live  at  his 
fiotel  He  also  attends  ballgames,  rodeos,  and 
other  events  furnishing  free  medical  supplies 
and  care 

Delia  Tapia  has  provided  the  leadership  to 
obtain  some  basic  services  for  her  small  com- 
munity. Tajique  now  has  a  new  water  system 
and  a  public  telephone,  and  will  soon  get  a 
community  building  and  a  fire  station  thanks 
to  her  efforts 

Bernadette  Morrow  started  a  computer  club 
for  elementary  school  students  in  Capulin  and 
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after  1  year,  90  percent  of  the  student  body 
has  joined.  He  computer  lab  serves  teachers 
and  community  groups  as  well  as  students, 
and  she  saves  store  receipts  to  fund  addition- 
al equipment  for  the  school. 

Rod  Doll  teaches  driving  to  the  handi- 
capped, the  elderty,  and  those  who  do  not 
speak  English.  He  has  an  extensive  knowl- 
edge of  adaptive  devices  and  can  modify  or 
specialize  many  pieces  of  equipment,  enabling 
quadruplegics  and  paraplegics  to  drive.  The 
ability  to  dnve  means  freedom  and  independ- 
ence to  a  handicapped  pierson  and  has  en- 
abled many  of  Mr.  Doll's  students  to  continue 
their  education  and  pursue  worthwhile  work. 

Mr  Speaker,  young  Ray  Ragsdale  and  his 
fellow  Jefferson  Award  recipients  stand  as 
proof  that  an  individual  need  not  be  rich  or 
powerful  to  make  a  difference  to  many  lives. 
They  are  a  credit  to  their  communities  and 
their  State  and  a  fine  example  for  all  of  us. 
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MIXING  BUSINESS  AND 
POLITICS 


IN  RECOGNITION  OF  JANET  R. 
McALILEY 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  a 
great  pleasure  to  recognize  Ms.  Janet  R. 
McAliley,  this  year's  recipient  of  the  American 
Jewish  Congress  Ruth  Greenfield  Award. 

The  American  Jewish  Congress  Ruth 
Greenfield  Award  recognizes  outstanding 
leadership  and  significant  and  enduring  contri- 
butions to  the  community.  Ms.  Janet  R.  McAli- 
ley, in  her  many  years  of  service  to  citizens  of 
Dade  County,  has  made  quality  education  for 
Dade's  children  her  own  personal  mission. 

Ms.  McAliley  was  elected  to  the  Dade 
County  School  Board  in  1 980  and  reelected  in 
1984  and  1988.  She  currently  serves  as  vice 
chairperson  of  the  seven-member  board. 

A  graduate  of  the  University  of  Florida, 
Janet  McAliley  has  a  record  of  distinguished 
civil  involvement  which  includes  membership 
on  the  board  of  directors  of  CHARLEE  of 
Dade  County,  the  Dade  Miami  Criminal  Justice 
Council,  the  New  World  School  of  the  Arts  Ex- 
ecutive Committee,  the  HRS  District  XI  Child 
Abuse/Neglect  Prevention  Task  Force,  the 
Legislative  Task  Force  on  Education,  and  a 
board  member  and  past  chairperson  of  the 
Dade  County  Constituency  for  Children. 

Previously,  Ms.  McAliley  served  on  the 
State  Board  of  Education  Task  Force  on  Drug 
Abuse  and  Dropout  Prevention  and  the  United 
Way  Chlldcare  Committee.  In  addition  she  was 
a  member  of  the  Dade  Monroe  Mental  Health 
Board,  and  was  appointed  by  Federal  Judge 
C.  Clyde  Atkins  to  the  Bi-Racial/Tri-Ethnic 
Committee  of  the  Dade  County  Public 
Schools. 

Through  her  efforts,  many  doors  of  opportu- 
nity have  been  opened  as  walls  of  Ignorance 
and  bigotry  have  crumbled  Her  work  Is  truly 
representative  of  the  ideals  and  principles  of 
the  American  Jewish  Congress.  Congratula- 
tions, Ms.  Janet  R.  McAliley. 
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Mr.  DYMALLY.  Mr.  Speaker,  the  Los  Ange- 
les Business  Journal  recently  ran  a  feature 
story  about  my  good  friend,  Joe  Cerrell.  I  am 
pleased  to  enter  this  article  for  Members' 
review: 

[From  the  Los  Angeles  Business  Journal, 

May  14.  1990] 

Joe  Cerreu.:  Mixing  Business  and  Politics 

(By  Chip  Jacobs) 

Joe  Cerrell  figures  it  was  the  easiest 
money  he  ever  made.  At  31,  he  was  offered  a 
job  any  gray-haired  politico  would  kill  for: 
California  campaign  manager  for  Lyndon 
Johnson's  1968  re-election  bid. 

But  10  days  after  Cerrell  accepted  the 
post.  Johnson  came  to  the  nation  with  a 
heavy  heart.  The  world  was  stunned;  Cerrell 
was  counting  his  blessings.  He  had  a 
$10,000.  nonrefundable  contract  with  John- 
son. "I  thought  I  had  died  and  gone  to 
heaven,"  Cerrell  says. 

Twenty-three  years  and  hundreds  of  races 
later,  the  veteran  political  consultant  sits 
behind  his  messy,  cherry  desk,  recalling  the 
ups  and  downs  of  elections  long  over.  His 
Mid-Wilshire  office  is  like  the  Brown  Derby 
of  government.  Photographs  of  Cerrell  with 
LBJ.  Hubert  Humphrey,  and  John  Kennedy 
line  the  walls. 

Today,  however,  the  54-year-old  ex-New 
Yorker  doesn't  want  to  harp  on  the  ties  that 
have  made  him  an  institution  in  piolitical 
circles.  It's  the  consulting  company  he 
founded  when  Johnson  was  in  office  that's 
on  his  mind.  And  for  Cerrell— a  straight- 
talking  man  who  nsune  drops  as  quickly  as 
he  pokes  fun  at  himself— that's  not  cam- 
paign rhetoric. 

After  years  of  mostly  behind-the-scenes 
political  work,  Cerrell  Associates  Inc.  has 
carved  out  a  growing  piece  of  the  public  af- 
fairs and  corporate  image  business.  Present 
and  past  clients  are  as  powerful  as  they  are 
diverse:  Atlantic  Richfield.  McEkinald's. 
MCA.  Shearson  Lehman  Bros,  and  "Westing- 
house.  Congressman  Jim  Lloyd  and  state  as- 
sembly leader  Willie  Brown  Jr.  have  relied 
on  Cerrell's  savvy,  as  have  most  Democratic 
presidential  candidates  since  John  Kennedy. 

The  firm's  billings,  which  remained  steady 
but  not  spectacular  throughout  the  1970s, 
have  l>egun  to  soar.  In  1980,  billings  were 
$282,000.  Last  year  Cerrell  Associates  posted 
billings  of  roughly  $2.3  million.  That  made 
the  company  the  35th  largest  independent 
public  relations  firm  in  the  nation  according 
to  the  O'Dwyer's  Directory. 

Cerrell  Associates  is  also  on  a  political 
roll,  winning  20  out  of  22  local  and  state  po- 
litical campaigns  In  1988.  It  also  won  a  victo- 
ry for  its  client.  Hertz,  when  it  got  the  Los 
Angeles  Airport  Board  of  Commissioners 
and  City  Council  to  rule  that  all  car-rental 
companies— not  Just  ones  that  operate  near 
public  grounds— must  pay  government  fees 
for  doing  business  at  Southland  airports. 

Cerrell.  a  hefty  man  with  a  sheepish  smile 
and  graying  hair,  credits  the  success  to  the 
same  things  that  make  a  campaign  work: 
long  hours,  a  dedicated  staff,  homework  and 
picking  the  right  battles. 

Cerrell.  moreover,  is  a  realist.  He  knows 
the  firm  has  profited  from  a  shift  in  the 
business  agenda  as  quality-of-life   issues— 
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primarily  the  environment— have  become  as 
hot  as  a  mudslinging  Senate  race. 

"I've  thanked  a  lot  of  the  leaders  at  insur- 
ance companies  recently, "  Cerrell  said.  "I 
say  if  it  wasn't  for  you.  the  oil  companies 
would  still  be  public  enemy  No.  1. " 

That's  not  to  say  Cerrell  Associates  has 
been  afraid  to  take  on  thorny  issues.  In 
recent  times,  the  firm  helped  Browning 
Ferris  Industries  keep  an  Azusa  landfill 
open  and  helped  an  unlikely  coalition  of 
business  and  environmental  groups  defeat  a 
plan  to  build  a  wind  farm  near  Gorman. 
Cerrell  also  lost  a  tough  battle  two  years 
ago  when  voters  rejected  an  Occidental  Pe- 
troleum plan  to  drill  for  oil  in  the  Pacific 
Palisades. 

Nonetheless,  Cerrell  Associates  President 
Hal  Dash  claims  the  firm  has  batted  consist- 
ently high  by  mixing  the  'basics  with  the 
subtleties."  using  all  the  tools  of  the 
modem  political  campaign.  That  runs  the 
gamut,  from  grass-root  organization-build- 
ing, direct  mail  and  research  to  field  oper- 
ations, lobbying,  political  action  conunittees 
and  "media  monitoring." 

"You've  got  to  put  the  message  across 
honestly,  directly  and  with  the  knowledge 
you  are  battling  in  the  marketplace  of 
ideas, "  says  Dash,  a  12-year  veteran  of  the 
firm. 

But  even  with  the  triumphs,  both  Cerrell 
and  Dash  concede  the  firm  and  its  staff  of 
26  has  a  certain  image  problem.  While  the 
firm  is  still  actively  immersed  in  local  and 
state  campaigns,  political  candidates  made 
up  less  than  a  quarter  of  its  client  list. 

"I  don't  think  Cerrell  can  become  a  public 
relations  firm  in  the  classic  sense,"  said  a 
public  affairs  executive  at  one  of  the  city's 
biggest  PR  shops.  "They  are  inside  political 
negotiators  who  operate  within  govern- 
ment." 

Comments  like  that  irk  CerreU.  "When 
I'm  dead  and  buried,  people  will  still  think  I 
was  only  involved  in  politics.  I  know  we 
can't  compete  with  Hill  and  Knowlton  or 
Rogers  &  Cowan  by  doing  just  public  rela- 
tions. I  can  help  McDonald's  [restaurant 
chain]  in  a  lot  of  ways,  but  I  can't  sell  their 
hamburgers.  We  do  what  we  know,  issues." 

Cerrell  also  knows  his  own  schedule  prob- 
ably hasn't  faded  the  firm's  image  as  only  a 
hub  of  political  strategists.  A  workaholic 
who  spurns  exercise.  Cerrell  does  a  local 
cable-TV  public  affairs  show,  makes  himself 
available  for  network  sound  bites  and  teach- 
es political  science  at  USC.  He  also  has  done 
little  to  hide  his  loyalty  to  an  embattled 
friend  and  ally,  Tom  Bradley. 

A  self-described  political  junkie.  Cerrell 
also  continues  to  advise  political 
heavyweights  in  both  parties,  like  Senate 
Majority  Leader  George  Mitchell  and  Presi- 
dent Bush's  Chief  of  Staff,  John  Sununu. 
It's  all  part  of  the  fraternity  of  politics, 
snaps  Cerrell,  a  master  of  tactics  with  an  af- 
finity for  pizza. 

"Joe  is  a  very  careful  student  of  politics 
with  a  touch  of  imaginative  genius  and  a 
sense  of  strategy, "  says  conservative  colum- 
nist Rowland  Evans. 

Reared  in  New  York,  Cerrell  moved  to  Los 
Angeles  In  1951.  Two  years  later  he  enrolled 
at  USC.  not  exactly  a  bastion  of  liberalism. 
But  it  was  at  USC  that  the  moderate  Demo- 
crat discovered  his  place  in  the  sun.  playing 
an  active  role  in  campus  politics. 

That  hardly  tells  the  story.  In  1954.  Cer- 
rell got  a  chance  to  meet  an  obscure  clerk 
named  Jesse  Unruh  who  was  running  for 
the  state  assembly.  Relying  on  pure  tenaci- 
ty. Cerrell  got  Unruh  to  speak  at  USC  and 
that  opened  the  floodgates.  In  Just  one  year. 


13808 

Cerrell  got  his  favorite  politician.  Hubert 
Humphrey,  to  speak  on  campus  and  then 
Adlai  Stevenson  and  John  Kennedy. 

So  impressed  were  state  Democratic  lead- 
ers that  Cerrell  was  given  a  full-time  job 
with  gubernatorial  candidate  Pat  Brown. 
One  year  later,  at  22.  he  was  made  executive 
director  of  the  state  Democratic  party. 
Later  he  would  become  assistant  manager 
for  John  Kennedys  Southland  campaign,  a 
member  of  Pat  Brown's  reelection  effort 
and  West  Coast  adviser  to  Lyndon  Johnson. 

By  December  1966.  Cerrell  decided  to 
start  his  own  firm,  naming  it  Golden  State 
Consultants.  "I  didn't  want  my  name  on  it 
just  in  case  it  flopped. "  Cerrell  said. 

Working  out  of  cramped  offices  in  the 
Democrat's  Los  Angeles  headquarters,  Cer- 
rell managed  to  rvistle  up  two  clients  in 
what  were  admittedly  tough  times.  Average 
yearly  billings:  $12,000.  One  of  his  first  cli- 
ents was  a  small,  upstart  company  called  Pa- 
cific Southwest  Airlines.  Cerrell  held  onto 
that  account  for  12  years,  ultimately  losing 
it  in  1979  when  he  got  permission  for  PSA 
to  be  an  interstate  airline. 

"I  was  so  successful  I  lost  the  account." 
Cerrell  said  with  a  school-boy  grin. 

Now  that  Cerrell  Associates  is  well  estab- 
lished, the  chairman  isn't  sure  he  wants  to 
push  the  firm  into  the  "big  leagues"  of 
public  affairs.  He  said  the  gradual  change  at 
the  company  from  a  "mom-and-pop  busi- 
ness" to  a  medium-size  outfit  hasn't  con- 
vinced him  he  needs  that  elusive  $500-mil- 
lion  account. 

"The  advantage  of  a  company  our  size  is 
that  we  are  hungry  without  being  greedy." 
Cerrell  said,  noting  that  most  accounts  pay 
in  the  SlO.OOO-to-SSO.OOO  range.  Besides  he 
said,  if  the  firm  grew  too  much,  too  quickly, 
it  would  mean  more  paperwork.  "I'm  a  lousy 
administrator,"  he  admits. 

Ethical  considerations  also  come  into  play 
when  the  firm  decides  whether  to  take  on  a 
new  client,  even  though  Cerrell  has  grown 
weary  from  telling  people  that  U.S.  politics 
is  just  as  dirty— or  conversely,  ethical— as  it 
was  in  Andrew  Jackson's  time. 

"One  reason  I've  been  around  profession- 
ally for  32  years  is  that  I  am  very  cognitive 
of  ethics."  Cerrell  said  quietly.  "'I'm  in  this 
to  win.  but  not  at  all  costs.  I've  lost  elections 
t>ecause  I  won't  kick  people  in  the  crotch." 

That  means  the  company  will  turn  down 
financially  rewarding  business  that  goes 
against  the  grain  of  the  firm's  moral  fiber. 
Cerrell.  for  instance,  rejected  what  could 
have  been  "serious  money"  when  he  turned 
down  the  National  Rifle  Association's  re- 
quest for  help  on  a  state  initiative  making  it 
easier  to  own  a  gun. 

But  idealism,  like  politics,  stops  at  the 
water's  edge.  Cerrell  advises  clients  to  con- 
tribute to  politicians  who  can  influence 
their  operations.  He  also  raised  a  few  eye- 
brows on  the  many  judicial  campaigns  the 
firm's  managed,  spending  more  than 
$100,000  for  especially  tight  races,  a  prece- 
dent. 

Like  a  legislator  tired  of  floor  fights.  Cer- 
rell says  he  relishes  his  "non-political"  ac- 
tivities in  recent  times  as  much  as  political 
triumphs.  His  role  in  bringing  the  Clippers 
basketball  team  to  L.A.  and  erecting  a 
three-dimensional  theatre  at  the  CtUifomia 
Museum  of  Science  and  Industry  puts  spar- 
kle in  his  eyes.  So  does  mention  of  his 
family:  his  wife  of  27  years.  Lee.  works  at 
the  firm,  as  do  his  daughter  and  stepson. 

So  who  exactly  is  the  man  called  the  guru 
of  CsUifomia  politics?  A  master  of  the  inner 
workings  of  government,  a  political  king 
maker,  a  master  of  the  media  who  can  get 
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his  clients  in  the  news.  A  little  of  each,  de- 
pending on  the  circumstances,  most  say. 

"He's  a  detail  guy  who  sees  the  big  pic- 
ture." says  Dash.  When  asked  to  give  an  ex- 
ample of  the  "Cerrell  touch.""  Dash  recalled 
the  time  in  1987  the  firm  handled  the 
Southland  trip  for  Vasken  I.  the  leader  of 
the  Armenian  Church.  When  the  archbish- 
op flew  to  Los  Angeles  International  Air- 
port, he  was  swarmed  by  his  followers  and 
the  media.  But  he  had  to  make  a  2:30  p.m. 
mass  in  Hollywood  and  time  was  ruruiing 
out. 

"We  didn"t  know  how  to  beat  the  traffic 
and  we  needed  a  contingency  plan.  Armenia 
isn"t  a  sovereign  nation  so  we  couldn"t  get 
the  San  Diego  of  Santa  Monica  Freeways 
closed.  So  Joe  got  on  the  phone,  made  a  few 
phone  calls,  and  quickly  got  a  Highway 
Patrol  Motorcade.  We  needed  something  ex- 
pedited. It  was  classic  Joe."' 
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Lafayette,  ga,  students 
enhance  language  learning 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12.  1990 

Mr  GARDEN  Mr  Speaker,  I  ofter^  have  en- 
couraged young  people  to  learn  other  lan- 
guages tor  their  own  benefit  and  to  ensure 
that  our  Nation  is  prepared  for  the  new  inter- 
national economic  challenges  we  are  facing. 
In  LaFayette.  GA.  students  are  pursuing  this 
goal  in  a  unique  manner  Students  at  LaFay- 
ette High  School  are  using  ham  radio  to  com- 
municate directly  with  people  from  other  coun- 
tries and  hear  other  languages  spoken  fluent- 
ly. Not  only  are  these  students  improving  their 
language  abilities,  they  are  also  gainir>g  valua- 
ble insights  about  the  technological  aspects  of 
radio  communication  LaFayette  High  School 
foreign  language  instructors  Hunt  Turner  arnj 
Glenn  Jones  are  offenrig  extraordinary  oppor- 
tunities for  their  students  to  gam  valuable 
skills  and  facilitate  academic  accomplishment 
Following  is  an  article  by  Doug  Hawley  of  the 
Walker  County  Messenger  detailing  this  inno- 
vative approach  to  language  learning: 

[Prom  the  Walker  County  (GA)  Messenger, 

May  25,  1990] 
Ham— LaFayette's    Language    Classes    Go 

Right  "to   the  Source  To   Learm   Their 

Lingo,  Assisted  by  Radios 

(By  Doug  Hawley) 

A  foreign  language  study  revolution? 

That  appears  the  case  at  LaFayette  High 
School. 

Hunt  Turner,  who  serves  as  the  schooPs 
chairman  of  foreign  languages,  recently 
said,  "The  whole  idea  is  to  get  students 
beyond  taking  Latin  and  doing  multiple 
questions.  For  years,  foreign  language 
people  have  been  trying  to  do  something."" 

Direct  contact  with  people  from  other 
countries  through  amateur  radio  is  the  rev- 
olutionary project.  People  in  other  parts  of 
the  United  States  also  are  t)eing  reached. 

"LaFayette  is  one  of  the  very  few  public 
high  schools  that  has  risen  to  the  chal- 
lenge,"" Turner  declared.  '"We've  had  coop- 
eration from  the  administrators  in  seeing 
the  usefulness  in  communicating  with  na- 
tives of  the  foreign  countries.'"  Some  15  stu- 
dents and  teachers  have  earned  Federal 
Communication     Association     licenses     by 


taking  classes  either  before  or  after  school 
on  their  own  time. 

According  to  Turner.  "All  the  students 
will  not  have  licenses.  We  want  to  keep  a 
small  pool  of  people  with  licenses  so  the 
other  students  will  speak  with  German- 
speaking  people,  French-speaking  people 
and  Spanish-speaking  people."' 

German,  French  and  Spanish  are  the  for- 
eign languages  being  taught  at  LaFayette. 

Ttimer  said,  "The  radio  has  really  im- 
proved the  students"  knowledge  of  geogra- 
phy and  global  events.  My  Spanish  students 
spoke  directly  with  Puerto  Rico  the  day 
after  Hugo  hit  the  island.  The  German  stu- 
dents were  talking  with  Germany  about  the 
recent  evacuation  of  East  Germany.  They 
were  able  to  discuss  the  feeling  of  both  East 
Germans  and  West  Germans.  We  have  com- 
municated as  long  as  a  class  period  .  .  . 
about  an  hour."" 

Two  of  his  Spanish  students  heartily  en- 
dorse the  new  program. 

Mark  Peppers  said,  "It  has  more  of  an  in- 
fluence on  a  technological  standpoint  for 
me  .  .  .  understanding  radio  waves  dealing 
with  physics.  I've  been  planning  into  going 
into  aerospace  or  something  like  that.  One 
day  I  talked  to  sometwdy  in  California  who 
flew  an  FA- 18  Hornet  on  an  aircraft  carrier 
that  was  based  in  the  Middle  East.  He  was  a 
naval  aviator  on  leave." 

Although  only  a  sophomore.  Peppers  is 
looking  well  ahead. 

He  said,  '"Tm  thinking  atMut  going  to 
Georgia  Tech.  The  ham  radio  gives  me  an 
application  of  the  language.  Tm  actually 
able  to  talk  to  the  people.  It  will  help  me  in 
life." 

Before  exiting  LaFayette  in  a  college  prep 
program.  Peppers  will  have  taken  three 
years  of  Spanish. 

Gina  Corbin.  a  junior,  offered.  "This  pro- 
gram certainly  helps.  I  can  practice  on  the 
radio  speaking  with  the  Spanish-speaking 
people." 

She  will  be  able  to  put  her  knowledge  into 
good  use  this  summer. 

""I  have  an  opportunity  to  go  to  Mexico 
for  three  weeks.""  she  said.  ""That  will  help." 

Ms.  Corbin  is  traveling  with  a  group  from 
Mission  Ridge  Baptist  Church  of  LaFayette. 

Glenn  Jones,  who  teaches  German,  admit- 
tedly entered  the  program  with  apprehen- 
sion. 

"I  was  not  real  excited  about  it,"  he  said. 
"Tm  not  mechanical."" 

He  quickly  changed  his  mind. 

Jones  acknowledged.  "'It  paid  off  more 
than  I'd  thought.  The  students  hear  real  ac- 
cents. I'll  always  have  an  English  accent."" 

Due  to  a  big  difference  in  time  zones,  it  is 
difficult  to  communicate  directly  with 
German  students. 

Jones  pointed  out,  ""When  it's  10  o'clock 
here,  it  would  be  about  6  (evening)  in  Ger- 
many. We've  never  talked  to  the  schools  due 
to  that  time  difference.  We  have  corre- 
sponded."" 

Yet,  an  engineer  from  Germany  has 
'talked  with  my  class  for  an  hour.""  and  a 
German  emigrant  in  Arizona  ""gets  up  at  6 
in  the  morning  (Pacific  Coast  Time)  just  to 
talk  to  my  class  (9  a.m..  Eastern  Time)." 

LaFayette's  students  have  access  to  an 
IBM  type  computer  interfaced  with  VHF 
and  HF  Radio  for  digital  communications 
on  a  global  scale  and  for  digital  satellite 
communications.  There  also  is  a  short  wave 
transceiver  which  can  be  used  throughout 
the  world. 

Turner  said  that  the  equipment  costs  one- 
fifth    of    a    portable    language    lal>oratory 
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without  tapes  or  about  $2,500  compared  to 
$14,000. 

"We  have  tried  to  make  attempts  with  all 
50  states."  Turner  said.  "We  have  been  re- 
ceiving cards  (QSL— verification  cards  radio 
operators  send  back  and  forth)  from  all  50 
states.  We've  made  contact  with  35  states, 
including  Alaska  and  Hawaii." 

He  added.  "It  really  has  improved  the 
ability  of  the  students  to  speak  in  the  vari- 
ous foreign  languages  more  spontaneously. 
They're  getting  responses  from  real  people. 
When  they"re  earning  their  licenses,  they're 
learning  math,  physics  and  all  Morse  Code. 
Many  of  them  are  learning  the  capabilities 
of  a  computer  other  than  video  games.  Tm 
learning  a  lot  as  well." 

Most  students  are  members  of  the  LaFay- 
ette High  School  Amateur  Radio  Club.  Its 
nickname  is  Rambling  Hams— with  the  logo 
showing  a  pig  riding  in  a  jalopy. 


THE  CAPITAL  GAINS  PROMISE: 
STILL  FALSE 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr  PEASE  Mr.  Speaker,  I  would  like  to 
Insert  into  the  Congressional  Record  this 
recent  the  New  York  Times  editorial  concern- 
ing the  proposal  to  reduce  the  tax  rate  on 
capital  gains.  This  editorial  addresses  the  con- 
cerns that  I  have  been  been  raising  with  my 
colleagues  for  the  past  several  years. 
[From  the  New  York  Times] 

The  Capital  Gains  Promise:  Still  False 

When  Washington's  budget  negotiators 
get  to  the  dicey  question  of  which  taxes  to 
raise,  it  will  be  no  surprise  if  the  Adminis- 
tration comes  out  for  tax  reduction.  Presi- 
dent Bush  still  wants  a  special  break  for 
capital  gains.  It's  still  a  bad  idea. 

Since  1986.  capital  gains— income  from  the 
appreciated  value  of  an  investment— have 
been  taxed  at  the  same  rates  as  ordinary 
income,  mostly  at  28  percent.  The  previous 
lower  rate  was  eliminated  by  a  key  compro- 
mise in  the  1986  reform  package.  That's 
reason  No.  1  to  maintain  the  status  quo;  a 
deal  is  a  deal. 

The  Reagan  Administration  wasn't  happy 
with  the  agreement  on  capital  gains,  howev- 
er, and  President  Bush  campaigned  on  a 
promise  to  repeal  it.  He  insists  that  a  prefer- 
ential rate  stimulates  investment.  But  it's 
unproven  that  a  lower  tax  would  stimulate 
much  new  investment.  It  might  even  stimu- 
late consumption  if  people  didn't  reinvest 
their  gains. 

Reason  No.  2  is  the  familiar  but  correct 
argument  that  a  capital  gains  tax  favors  the 
rich.  A  15  percent  tax,  which  Mr.  Bush  has 
advocated,  would  shower  two-thirds  of  its 
benefits  on  people  with  incomes  over 
$200,000.  Politically,  this  may  be  the  opposi- 
tion's best  rallying  point,  but  there  are  solid 
economic  negatives  as  well. 

Besides  overturning  the  deal  sealed  in 
1986.  tax  preference  for  capital  gains  vio- 
lates the  sound  philosophy  behind  Presi- 
dent Reagan's  original  proposal  for  reform. 
The  economy  functions  best  if  people 
invest,  save  or  spend  their  money  according 
to  the  merit  of  the  options,  not  because  one 
or  the  other  saves  more  taxes.  With  a  spe- 
cial rate  for  gains,  the  Government  would 
be  saying  invest  in  stocks  and  bonds— and 
timber  and  real  estate,  if  they're  included— 
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ratho"  than  in  money  market  mutual  funds 
or  other  ways  taxes  as  ordinary  income.  The 
special  rate  would  also  revive  tax  shelter 
abuses  as  taxpayers  converted  ordinary 
income  into  gains  that  would  be  taxed  less. 

Capital  gains  aren't  treated  as  badly  as 
Mr.  Bush  implies.  Gains  are  not  taxed  until 
an  investor  decides  to  sell:  as  long  as  an  in- 
vestment is  held,  the  taxpayer  gets  the  com- 
pounding benefit  of  untaxed  growth.  And 
gains  are  not  taxed  at  all  if  the  investment 
is  passed  on  to  heirs  and  beneficiaries  when 
the  investor  dies.  This  loophole  amounts  to 
$5  billion  a  year  in  potential  taxes  not  col- 
lected. 

In  Washington's  desperation  for  ways  to 
shrink  the  deficit,  a  capital  gains  tax  cut 
offers  one  mighty  temptation  in  the  short 
term:  higher  revenue  from  a  lower  tax.  A  re- 
duced tax  for  past  as  well  as  future  invest- 
ments would  immediately  boost  revenues  as 
investors  unloaded  investments  they  held 
onto  when  the  tax  was  higher. 

The  Treasury  says  this  revenue  boost 
would  continue  in  years  to  come,  but  other 
authorities  say  it  would  soon  become  a  reve- 
nue drain.  Congress's  Joint  Committee  on 
Taxation,  which  has  the  final  word  in  evalu- 
ating tax  bills,  has  estimated  that  over  five 
years,  a  15  percent  tax  on  gains  would  cut 
revenue  by  $11  billion. 

The  fairest  way  to  treat  gains  is  to  index 
them  so  investors  pay  tax  only  on  real,  not 
paper  gains.  And  if  Congress  wanted  a  real 
increase  in  revenue,  it  would  tax  gains  at 
death. 


UCLA  WOMEN  WIN  SOFTBALL 
SERIES 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  UCLA  women's  soft- 
ball  team  on  their  third  consecutive  NCAA 
championship,  their  sixth  in  the  last  8  years. 
After  their  62-6  season,  the  Bruins  were  the 
favorites  going  into  the  series,  held  in  Oklaho- 
ma City  over  Memorial  Day  weekend.  They 
lived  up  to  their  fearsome  reputation. 

Despite  a  rain  delay  after  2  '/i  innings  of  the 
final  game  against  Fresno  State,  the  Bruins 
returned  unperturbed  to  win  the  game  2-0  the 
following  day.  Backed  up  by  an  outstanding 
group  of  fielders,  Heather  Compton  pitched  a 
stellar  game,  giving  up  on  only  one  hit  in  the 
fifth  inning,  and  striking  out  five  batters. 

Mr.  Speaker,  an  article  appeared  in  the  Los 
Angeles  Times  last  week  which  descrit)ed  the 
Bruin's  performance  in  the  series.  I  ask  that 
the  article  be  printed  in  the  Record,  and  ask 
my  colleagues  to  join  me  in  congratulating  the 
UCLA  women's  Softball  team  on  their  victory. 
[Prom  the  Los  Angeles  Times,  May  29,  1990] 
College  Softball  World  Series— UCLA's 
Drive  to  Title  is  Overnight  Success 

Oklahoma  City— Heather  Compton  had 
to  wait  a  day  to  resume  pitching  UCLA  to 
its  third  consecutive  NCAA  women's  College 
World  Series  championship.  But  she  didn't 
let  it  bother  her. 

"There  was  no  hestitation."  Compton  said 
after  UCLA  defeated  Frenso  State.  2-0. 
Monday.  "You  get  really  nervous.  You  have 
to  turn  that  nervousness  into  excitement, 
and  I  tried  to  go  out  there  and  do  my  best." 
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Compton  and  UCLA  led,  1-0.  after  2V4  in- 
nings of  play  Sunday,  but  the  game  was 
postponed  because  of  rain.  She  finished  a 
one-hit,  five-strikeout  performance  Monday. 

UCLA  Coach  Sharron  Backus  said  it  was 
difficult  to  determine  what  effect,  if  any. 
the  delay  had  on  her  team. 

"It's  hard  to  say.  We  were  extremely  tired. 
I  got  a  couple  of  hours  of  sleep."  Backus 
said. 

"I  didn't  know  which  team  was  going  to 
wake  up  this  morning  or  whether  Fresno 
was  going  to  come  in  and  take  it  away." 

The  Bruins  (62-6)  scored  in  the  first 
inning  on  two  singles  and  a  wild  ptich  and  in 
the  third  on  two  singles  and  a  sacrifice. 

Compton  (18-1)  had  a  perfect  game  going 
into  the  fifth  inning,  but  gave  up  a  single  to 
leadof  f  batter  Kerri  Donis. 

Terry  Carpenter  took  the  loss  for  Fresno 
SUte  (61-15). 

The  Bruins  have  won  six  of  the  last  eight 
NCAA  titles,  but  Fresno  State  Coach 
Margie  Wright  doesn't  believe  in  a  UCLA 
dynasty. 

"The  only  dynasty  they  have  is  in  their 
own  heads,"  she  said.  "When  the  other 
teams  believe  they  can  start  the  same  thing, 
then  they  can  do  it.  I  thought  this  year  was 
the  year  someone  would  do  that.  I  think 
other  teams  allow  that  to  happen." 


LOW-DEFAULT     RATE     ON     STU- 
DENT LOANS  IN  NEW  MEXICO 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues, the  exceptionally  low-default  rate  on 
student  loans  In  New  Mexico. 

As  you  may  be  aware,  default  costs  are  at 
an  all  time  high.  Default  payments  rank  fourth 
in  the  Education  Department's  expenditures 
for  any  single  program  or  activity.  The  natiorial 
rate  of  defaulted  student  loans  is  16  percent 
However,  New  Mexico,  has  a  (Jefault  rate  of 
3.4  percent — which  translates  into  a  98  per- 
cent collection  rate.  The  low-default  rate  can 
be  credited  to  a  fourteen-year-old  fXJiicy  under 
which  loan  defaulters  are  taken  to  court. 

Mr.  Speaker,  I  am  extremely  proud  of  this 
outstan<Jing  accomplishment  by  the  New 
Mexico  Educational  Assistance  Foundation.  I 
t)elieve  that  if  more  States  took  such  aggres- 
sive action,  the  average  national  student  loan 
default  rate  would  be  lower  and  the  Depart- 
nnent  of  Education  could  spend  more  mor>ey 
providing  educational  services  instead  of 
paying  default  costs. 

I  would  like  to  take  this  opportunity  to  share 
the  following  article  with  my  colleagues,  which 
provides,  in  more  detail,  the  student  loan  col- 
lection polic^y  in  New  Mexico. 

The  article  follows: 

[Prom  the  Albuquerque  Journal,  May  28, 
1990] 

N.M.  A  Leader  in  Collecting  Bad  Student 
Loans— Default  Rate  Less  Than  One- 
Fourth  OF  National  Average 

(By  Johanna  King) 
While  the  rest  of  the  country  struggles  to 
get  student  loans  repaid.  New  Mexico  boasts 


13810 

a  98-percent  collection  rate,  thanks  to  a 
policy  adopted  M  years  ago. 

Borrowers  who  don't  pay  are  sued,  said 
John  Silko.  attorney  for  the  New  Mexico 
Educational  Assistance  Foundation. 

New  Mexico's  default  rate  is  3.4  percent, 
compared  to  an  average  16  percent  national- 
ly, said  Phillip  Cauthen.  spokesman  for  the 
federal  Office  of  Post-Secondary  Education. 
The  state  ultimately  collects  on  about  half 
of  its  defaulted  loans,  bringing  its  collection 
rate  to  about  98  percent. 

"That's  a  great  example  of  aggressiveness 
on  their  part. "  Cauthen  said.  'I  applaud 
that." 

The  foundation  files  an  average  400  civil 
lawsuits  each  month  against  borrowers 
whose  payments  are  more  than  three 
months  late,  Silko  said.  In  about  85  percent 
of  the  cases,  the  entire  debt  is  collected.  The 
process  can  take  up  to  10  years. 

The  non-profit,  self-supporting  founda- 
tion was  created  by  the  Legislature  in  1981 
to  make  loans  and  service  loans  made  by 
other  lenders.  It  serves  all  of  the  state's 
public  schools,  except  Western  New  Mexico 
University.  It  also  serves  the  state  Commis- 
sion on  Higher  Education  and  a  few  private, 
non-profit  institutions. 

Defaulted  loans  go  to  a  guarantor,  which 
works  to  collect  the  debt. 

In  most  states,  loans  are  in  default  when 
payments  are  more  than  six  months  over- 
due, Silko  said.  In  New  Mexico,  however, 
the  loan  may  not  go  to  the  guarantor  for  up 
to  two  years,  depending  on  litigation. 

The  state's  low  default  rate  has  helped 
make  more  money  available  for  student 
loans,  Silko  said. 

Because  of  the  foundation's  successful  col- 
lection policy.  New  Mexico  is  not  actively 
participating  in  a  national  program  to  help 
borrowers  who  have  defaulted  on  their  stu- 
dent loans,  Silko  said. 

The  program,  which  began  March  1,  gives 
borrowers  who  are  at  least  six  months  delin- 
quent on  their  loans  until  Aug.  31  to  pay  off 
the  debt  without  penalties  or  collection 
charges. 

Cauthen  said  the  success  of  the  program 
cannot  yet  be  measured. 

Silko  said  the  federal  program  is  available 
to  a  few  New  Mexico  borrowers  who  have 
not  been  sued  by  the  foundation.  However, 
no  one  in  the  state  has  taken  advantage  of 
the  program,  he  said. 

"The  inherent  flaw  with  the  federal  pro- 
gram is  it  applies  to  people  who  prot>ably 
didn't  have  the  money  to  make  regular  pay- 
ments in  the  first  place."  Silko  said.  "To  ask 
them  to  pay  off  everything  by  Augiist  is  just 
not  realistic." 

The  foundation  began  filing  lawsuits 
against  overdue  borrowers  in  1976.  when  the 
state's  default  rate  was  about  22  percent, 
Silko  said. 

It's  lawsuits  make  up  about  20  percent  of 
the  civil  cases  filed  in  Bernalillo  County  Dis- 
trict Court. 

In  recent  months,  the  numbers  have  been 
much  higher— the  foundation  has  filed 
about  4,000  losses  since  October— because  of 
a  backlog  created  when  the  foundation  con- 
verted to  a  new  computer  system,  he  said. 

The  backlog  has  been  erased.  Court  Ad- 
ministrator Thomas  Ruiz  estimated  extra 
personnel  costs  for  processing  the  extra 
cases  at  $10,000  through  1989  and  about 
(5,000  this  year. 

The  foundation  does  not  have  to  pay 
filing  fees  for  the  lawsuits  against  borrowers 
until  the  case  is  settled  or  a  judgment  is 
awarded,  Silko  said. 

While  the  foundation  seeks  judgments  for 
the  entire  amount  of  the  debt,  "the  lawsuit 
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does  not  preclude  borrowers  from  working 
out  a  fair  and  easy  payment  plan."  Silko 
said,  noting  that  at>out  half  of  the  lawsuits 
are  settled  out  of  court. 

"It  wakes  them  (borrowers)  up  when  they 
get  the  first  letter  talking  about  a  lawsuit." 
said  Marlene  Collins,  director  of  the  founda- 
tion's guaranteed  student  loan  program. 

The  cases  that  are  never  resolved.  Collins 
said,  usually  involve  borrowers  who  can't  be 
found. 

(From  the  Albuquerque  Tribune,  May  29, 
19901 

Nrw  Mexico  Has  High  Collkction  Ratk 

New  Mexico  has  a  98  percent  collection 
rate  for  student  loans  thanks  to  a  14-year- 
old  policy  that  takes  borrowers  who  don't 
pay  to  court. 

The  New  Mexico's  default  rate  is  3.4  per- 
cent, compared  with  an  average  16  percent 
nationally,  said  Phillip  Cauthen,  spokesman 
for  the  federal  Office  of  Post-Secondary 
Education.  The  state  ultimately  collects  on 
about  half  of  its  defaulted  loans,  bringing 
its  collection  rate  to  at>out  98  percent. 

The  New  Mexico  Educational  Assistance 
Foundation  files  an  average  400  civil  law- 
suits each  month  against  borrowers  whose 
payments  are  more  than  three  months  late, 
said  foundation  attorney  John  Silko. 

The  entire  debt  is  collected  in  about  85 
percent  of  the  cases  in  a  process  that  can 
take  up  to  10  years. 


EDUCATIONAL  CHOICE:  THE 
BEST  SOLUTION  TO  TODAYS 
BUREAUCRATIC  SCHOOL 

SYSTEM 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  June  12,  1990 

Mr.  GINGRICH.  Mr  Speaker,  the  following 
article,  which  appeared  in  the  Washington 
Post  yesterday,  reinforces  my  belief  that  until 
we  give  educational  choice  a  chance,  the  edu- 
cation system  in  the  United  States  will  contin- 
ue to  decline  urnjer  Its  current  destructively  Ir- 
responsible bureaucratic  control. 

I  think  It  Is  significant  that  the  Brookings  In- 
stitute has  come  to  realize  that  the  Republi- 
can administration's  position  on  choice  educa- 
tion is  indeed  the  answer  to  the  problems  In 
our  education  system.  It  Is  time  to  give  our 
young  people  a  chance  to  obtain  a  better  edu- 
cation by  eliminating  bureaucracy  and  allowing 
Individuals  to  take  charge  of  their  education. 
[Prom  the  Washington  Post,  June  11,  19901 
A  Radical  Prescription  for  Schools— Re- 
searchers See  Boreadcracy  as  the  Prob- 
lem, AtrroNOMY  as  Cure 

(By  Kenneth  J.  Cooper) 
Eight  years  ago.  two  Stanford  political  sci- 
entists set  out  to  explore  a  theoretical  ques- 
tion about  public  education.  They  wanted  to 
know  what  difference  it  makes  that  public 
school  systems  are  controlled  by  elected  of- 
ficials. 

John  E.  Chubb  and  Terry  M.  Moe  deliver 
their  blunt  answer  in  a  new  book  published 
by  the  Brookings  Institution,  "Politics.  Mar- 
kets and  America's  Public  Schools."  which  is 
based  on  an  survey  of  20.000  principals, 
teachers  and  students  from  500  schools. 

Basically,  Chubb  and  Moe  answer  that 
politics  makes  no  good  difference  in  public 
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schooling.  They  recommend  a  radical  solu- 
tion: Not  only  would  they  let  any  student 
choose  any  public  school,  but  they  would 
almost  let  anyone  operate  a  public  school, 
ending  the  geographic  monopolities  of 
school  districts. 

The  researchers  concluded  that  public  bu- 
reaucracies that  control  education  block  the 
formation  of  effective  schools.  They  pro- 
pose "creating  a  system  that  is  almost  en- 
tirely beyond  the  reach  of  public  author- 
ity." Chubb  and  Moe  estimate  that  the  con- 
straints imposed  by  central  offices  and 
union  contracts  cost  a  high  school  student 
the  equivalent  of  a  year  of  study. 

Chubb,  now  a  senior  fellow  at  Brookings, 
said  in  an  interview  that  school  bureaucracy 
is  "not  just  a  problem,  it's  the  problem.  It's 
kind  of  £  good  news  finding.  If  bureaucracy 
is  the  key  problem,  that's  a  problem  the 
public  policy-makers  can  control." 

The  endorsement  of  public  school  choice— 
which  has  been  primarily  advocated  by  the 
Bush  administration  and  conservatives— has 
drawn  attention  partly  because  the  research 
was  financed  mostly  by  Brookings,  which  re- 
tains a  reputation  for  t>eing  a  lit>eral  think 
tank.  The  Eklucation  Department  and  pri- 
vate foundations  also  supported  the  study. 

"We  welcome  converts."  said  Herb 
Berkowitz,  spokesman  for  the  conservative 
Heritage  Foundation.  He  described  the  book 
as  "full  of  all  sorts  of  things  the  Heritage 
Foundation  has  l>een  talking  about  for 
years,  full  of  school  choice,  vouchers  and  all 
that  good  stuff." 

One  critic  of  the  Brcxikings  study,  Califor- 
nia Superintendent  of  Public  Instruction 
Bill  Honig,  challenged  the  conclusion  that 
schools  cannot  improve  without  radical  sur- 
gery on  bureaucracy.  He  cited  an  increase  in 
test  scores,  equivalent  to  a  year  of  study, 
registered  by  California  seniors  in  the  last 
five  years  after  improvements  in  curriculum 
and  teacher  training. 

"Theirs  Is  Just  all  theory,"'  Honig  said. 
■"We've  got  that  gain  another  way.  .  .  . 
There  are  other  ways  of  building  in  incen- 
tives [to  improve  schools]  without  taking 
these  radical  steps." 

Chubb  and  Moe  found  that  a  high  degree 
of  autonomy  prevailed  at  effective  schools, 
which  are  described  in  other  education  re- 
search as  those  having  strong  principals, 
high  expectations  of  students  and  a  clear 
sense  of  purpose.  The  authors  also  found 
that  school  autonomy  was  likely  to  be 
present  only  at  public  schools  l(x;ated  in 
small  suburt)s  with  homogenous  popula- 
tions. But  automony  is  found  at  private 
school  anywhere. 

""Private  schools  aren"t  working  because  of 
some  magic.  .  .  .  They're  working  l>ecause 
theyre  focusing  on  the  client  [student]  and 
are  more  effectively  organized,"  Chubb  said. 

Their  proposed  overhaul  is  intended  to  in- 
troduce into  public  education  the  market  in- 
centives that  shape  private  schools. 

States  would  set  minimal  standards  for 
public  schools— roughly  analogous  to  the 
existing  requirements  for  graduation, 
health  and  safety  and  teacher  certification 
imposed  on  private  schools.  States  would  re- 
linquish broad  authority  over  other  matters 
such  as  instructional  hours,  textbooks  and 
tenure. 

Conceivably,  private  schools  could  become 
public  schools  by  signing  a  new  charter. 
Other  groups  could  organize  new  public 
schools  and  0|>erate  outside  the  control  of 
existing  districts.  Each  school  could  set  its 
tuitions. 

State  and  local  funds  would  be  rolled  into 
"scholarships'"  approximating  per  pupil  ex- 
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penditures,  except  that  states  would  reduce 
their  contributions  for  students  in  rich  dis- 
tricts and  increase  them  for  poor  districts. 
State  and  federal  funds  for  disadvantaged 
students  would  be  added  to  their  scholar- 
ships. Families  could  not  supplement  their 
children"s  scholarships,  but  an  entire  dis- 
trict could  vote  to  raise  its  per  pupil  contri- 
bution. 

Then  through  state-run  "choice  offices, " 
students  would  get  information  on  various 
schools  and  apply  to  them.  Schools  could 
set  their  own  admissions  criteria,  ""subject 
only  to  nondiscrimination  requirements." 
The  offices  would  send  the  scholarship 
money  directly  to  the  schools. 

Chubb  acknowledged  the  political  difficul- 
ties of  achieving  such  a  system,  which  would 
crimp  the  power  of  local  officials,  teachers 
unions  and  state  bureaucrats.  But  in  an- 
other sense,  he  added,  it  would  be  easier  to 
curb  the  government  role  in  schools  than  to 
expand  it. 

"It  doesn't  require  elaborate  legislation. 
While  it  may  seem  radical,  it"s  a  fairly  easy 
thing  to  do,"  Chubb  said. 


SITUATION  IN  ETHIOPIA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  BURTON  of  Indiana.  Madam  Speaker, 
the  people  of  Eritrea  have  suffered  and  fought 
bravely  for  many  years  against  brutal  tyranny. 
Under  the  leadership  of  the  Eritrean  People's 
Liberation  Front  [EPLF],  they  have  organized 
the  territory  under  their  control — which  encom- 
passes most  of  Eritrea — in  remarkable  fash- 
ion. Their  relief  arm,  the  Eritrean  Relief  Asso- 
ciation [ERA],  has  tieen  extremely  efficient 
and  capable  in  providing  assistance  to  so 
many  of  their  heroic  people.  The  EPLF  has 
come  a  long  way  politically,  and  they  are  a  le- 
gitimate and  moderate  force  to  be  reckoned 
with.  Most  Importantly,  they  are  fighting  hero- 
ically and  successfully  against  the  brutal,  mur- 
derous, dictatorial,  Communist  Government  of 
Ethiopia. 

Recently,  the  Eritrean  people  In  Massawa 
were  subjected  to  a  vicious  bombing  attack. 
The  cities  of  Nacfa  and  Afabet  were  also 
bombed.  Napalm  and  cluster  bombs  were 
used.  None  of  us  who  saw  the  film  of  the 
bombing  of  Massawa  will  ever  forget  those 
poignant  Images. 

Recently,  a  doctor  from  New  York,  Wesley 
Sowers,  M.D.,  visited  Eritrea  under  the  auspic- 
es of  Americares,  a  relief  organization  based 
in  New  Canaan,  CT.  I  would  like  to  submit  for 
the  Record  a  letter  which  he  wrote  to  the 
New  York  Times  which  Included  impressions 
of  his  visit  to  Eritrea. 
[From  the  New  York  Times,  June  7,  1990] 
Eritreans  Demonstrate  Ability  To 
Govern 
(By  Wesley  Sowers,  M.D.) 
To  the  Editor: 

I  have  recently  returned  from  a  trip  to 
Eritrea,  during  which  I  served  as  a  health 
and  nutrition  consultant  for  Americares,  a 
relief  organization  based  in  New  Canaan, 
Conn.  The  purpose  of  the  trip  was  to  gather 
information  about  the  famine  and  the  needs 
of  the  region.  I  feel  that  two  statements  you 
attribute  to  diplomatic  sources  in  '"Ethlopi- 
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an  Rulers  Seen  as  Imperiled  "  (news  article. 
May  20)  are  not  accurate. 

You  report  that  senior  officials  of  the  Eri- 
trean Peoples  Liberation  Front  told  diplo- 
mats and  reporters  they  were  concerned 
their  military  victories  were  running  ahead 
of  their  political  ability  to  govern.  This  con- 
tradicts my  experience.  We  spoke  to  many 
senior  officials,  including  Isaias  Afwerki, 
secretary  general  of  the  rebel  organization, 
and  they  all  insisted  they  have  demonstrat- 
ed their  ability  to  govern  in  the  areas  under 
their  control. 

They  have  established  health  care  and 
educational  systems,  and  local  and  regional 
government  agencies.  The  Eritrean  Relief 
Association,  working  with  the  liberation 
front  and  local  bodies,  has  distributed  food 
aid  without  international  assistance  in  one 
of  the  most  logistically  difficult  countries  in 
the  world.  My  exrierience  with  the  libera- 
tion front  indicated  that  its  ranks  are  filled 
with  competent,  well-educated  men  and 
women,  confident  and  eager  to  accept  the 
responsibilites  of  governing. 

You  also  report  diplomats  stated  that  the 
famine  crisis  has  been  ""somewhat  averted'" 
by  food  that  has  been  delivered  and  recent 
rains.  Nothing  could  be  further  from  the 
truth.  Having  lived  in  the  Sudan,  working 
with  Eritrean  refugees  in  1984-85,  I  am  ex- 
quisitely sensitive  to  the  fact  that  nothing  is 
more  dangerous  than  complacency  in  a 
famine-threatened  region.  The  Eritrean 
Relief  Association  has  done  an  excellent  job 
of  transporting  and  distributing  food,  but  is 
far  short  of  its  needs.  The  association 
stresses  that  it  is  imperative  for  sufficient 
food  to  be  transported  and  stored  in  region- 
al staging  areas  before  the  seasonal  rains. 
Roads  become  nearly  impassable  in  the 
rainy  season,  and  food  supplies  upon  which 
Eritreans  are  then  totally  dependent,  could 
be  cut  off. 

Rains  also  increase  the  threat  of  disease. 
Malaria  and  infectious  diarrhea  increase  in 
this  period,  and  these  illnesses,  along  with 
possible  epidemics  of  measles  and  meningi- 
tis, could  have  a  profound  effect  on  a  popu- 
lation with  a  high  malnutrition  rate. 

To  suggest  that  recent  rainfall  may  help 
avert  famine  is  deceptive.  LAst  year  at  this 
time,  there  was  an  abundance  of  rain  before 
the  growing  season.  A  drought  in  July  and 
August,  however,  caused  total  failure  of  the 
crop  and  precipitated  this  year"s  crisis.  It  is 
unfortunate  that  famine  is  worthy  of  atten- 
tion only  after  people  are  dying  and  their 
suffering  is  sufficiently  gruesome  to  awaken 
the  sensibilities  of  a  world  numbed  by  the 
grim  standards  set  by  the  famine  of  five 
years  ago,  initiated  by  circumstances  similar 
to  those  now  in  Eritrea. 


THE      NATIONAL      COOPERATIVE 
PRODUCTION  AMENDMENTS 

OF  1990 

HON.  ROBERT  A.  ROE 

OP  NEW  jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  ROE.  Mr.  Speaker,  I  rise  In  strong  sup- 
port of  H.R.  4611,  the  National  Cooperative 
Production  Amendments  of  1990,  and  I  com- 
mend my  distinguished  colleague — the  gentle- 
man from  Texas,  Chairman  Jack  Brooks— for 
his  leadership  on  this  Important  issue. 

One  of  the  most  important  steps  Congress 
has  taken  to  increase  the  competitiveness  of 
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American  business  is  to  begin  reforming  the 
antitrust  laws  by  permitting  companies  to  do 
research  together.  In  1983  and  1984,  under 
the  leadership  of  Chairman  Fuoua,  Mr. 
MiNETA,  and  Mr.  Sensenbrenner,  the  Com- 
mittee on  Science  and  Techr»ol(5gy  held  ex- 
tensive hearings  and  markup  sessions  on  the 
relationship  between  antitrust  legislation  and 
high  technology. 

In  1984,  reform  legislation  was  introduced 
and  was  considered  by  the  Committee  on  Sci- 
ence and  Technology  and  the  Committee  on 
the  Judiciary.  Our  two  committees  reported 
antltaist  legislation,  supported  It  on  the  floor 
of  the  House  and  met  in  conference  fcx  sever- 
al months  with  memt)ers  of  the  Senate  Judici- 
ary Committee,  where  we  forged  the  final  text 
of  the  National  Cooperative  Research  Act  of 
1984  which  gave  protection  from  nuisance 
suits  and  from  treble  damages  to  companies 
who  join  together  to  do  research. 

While  many  companies  have  reaped  the 
benefits  of  joint  research  made  possible  under 
the  act,  the  passing  years  have  made  it  abun- 
dantly clear  that  there  are  cx;casions  when 
American  companies  need  to  manufacture 
new  products  together  to  compete  in  worid 
markets,  increasingly,  as  communication  and 
transportation  systems  continue  to  Improve, 
what  were  once  entirely  or  primarily  domestk; 
markets  are  more  antJ  more  frequently  be- 
coming global  martlets.  In  this  ever-changing, 
ever-shnnking  worid  economy,  there  Is  a  per- 
ception that  antitrust  laws  can  lnhlt)it  neces- 
sary cooperative  prcxluction  arrangements  in 
the  United  States,  while  foreign  companies 
can  manufacture  products  together  in  their 
own  countries  whenever  market  forces  dictate 
that  this  Is  the  sensible  way  to  do  business. 
We  must  let  American  companies  comfjete  on 
an  equal  fcxjting  with  European  anci  Asian 
companies.  We  must  awaken  to  the  fact  that 
In  a  business  worid  which  Is  growing  Increas- 
ingly compex  and  lncreasir>gly  international, 
American  companies  must  often  manufacture 
goods  together  to  stay  competitive. 

The  House  will  soon  conskJer  H.R.  4329, 
the  American  Technology  Preeminence  Act. 
designed  to  enhance  the  position  of  U.S.  in- 
dustry in  this  global  economy  through  applica- 
tion of  the  results  of  research  and  develop- 
ment. As  IntrcxJuced  and  adopted  by  the 
House  Science,  Space,  and  Technology  Com- 
mittee, H.R.  4329  removes  some  of  the  im- 
pediments to  bringing  research  and  develop- 
ment to  actual  production,  much  as  H.R.  461 1 
does. 

In  transitioning  from  R&D  to  actual  prcxJuc- 
tion,  Americans  need  to  become  more  aware 
of  how  Important  industry  standards  are  to  the 
economic  well-tielng  of  this  country.  Indeed, 
our  commercial  economy  relies  to  a  great  deal 
on  national  and  International  standards  for 
every  measurement  In  virtually  every  prcxJuct 
In  the  United  States,  standards  development 
is  an  Important  function  Involving  billions  of 
dollars  and  hundreds  of  thousands  of  scien- 
tists and  engineers,  working  through  voluntary 
standards  organizations  which  exemplify  parti- 
cipatory demcx:racy  at  Its  best. 

The  legislation  before  us  today,  H.R.  4611, 
does  much  to  help  foster  a  more  favorable 
environment  In  which  American  technological 
know-how  can  be  more  easily  steered  from 
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the  research  and  devetopment  phase  to 
actuaJ  production.  In  this  process,  the  devel- 
opment of  standards  ptey  an  integral  role  in 
the  path  from  innovation  to  production.  Starxj- 
ards  faalitate  the  application  of  laboratory 
technology  to  new  or  improved  products  and 
services  t)enef»cial  to  consumers.  This  is  par- 
ticularty  true  where  innovations  are  character- 
ized by  interdependent  technologtes  that  re- 
quwe  interoperability  for  successful  use  in  the 
marketplace 

When  the  Committee  on  Science,  Space, 
and  Technology  considered  the  American 
Technology  PreeminerKe  Act,  H.R.  4329,  lan- 
guage was  adopted  that  is  very  similar  to  the 
legislation  now  t>efore  us 

Our  Science  Committee  proposal  exterxls 
tfie  same  protections  to  (Oint  production  ven- 
tures that  Congress  gave  to  research  and  de- 
velopment joint  ventures  under  ttie  1984  act. 
Under  our  bill,  joint  production  ventures  that 
register  with  the  Federal  Trade  Commission 
and  Justice  Dep€Wlment  would  be  freed  from 
t)\e  twin  threats  of  having  to  pay  treble  dam- 
ages arxj  attorneys'  fees  if  tfiey  inadvertently 
trigger  the  antitrust  laws  in  their  )oint  activities 
The  practical  effect  would  be  to  end  the  threat 
of  costly  nuisance  suits  brought  by  private  en- 
tiles which  may  or  may  not  be  competitors  of 
the  joint  ventunrig  companies  On  tfie  other 
hand,  the  antitrust  laws  are  not  repealed  and 
tf>e  Government  is  not  at  all  hindered  m  bnng- 
ir)g  a  cause  of  action  against  those  parties 
wtx3  choose  to  commit  violations  of  the  anti- 
trust laws  under  the  guise  of  legitimate  pnt 
production  ventures.  The  only  question  raised 
was  wfiether  we  had  gone  far  enough. 

H.R.  4611  differs  substantially  from  H.R 
4329  in  two  regards.  HR  4611  extends  the 
1984  protections  to  joint  production  but  not 
joint  manufactunng  It  also  places  a  30-per- 
cent cap  on  foreign  participation  in  protected 
joint  ventures.  While  significant,  these 
changes  are  much  less  important  than  moving 
forward. 

As  important  as  the  changes  contained  in 
H.R.  461 1  and  in  H.R.  4329  are,  they  should 
not  be  considered  the  final  word  on  antitrust 
reform.  Antitrust  concerns  of  importarKe  to 
significant  segments  of  our  economy  must 
continue  to  receive  a  fair  hearing  on  [he 
merits. 

One  area  wtiere  additional  worl<  is  needed 
is  tt>e  interplay  t>etween  standards  and  anti- 
trust law  It  IS  my  hope  that  the  appropriate 
committee  of  tfie  Congress  will  explore  this 
topic  furttier,  eitfwr  in  ttie  context  of  H.R. 
461 1  or  other  legislation. 

The  modified  final  judgment  which  ended 
the  Govenrments's  antitrust  litigation  against 
AT&T  broke  tfwt  company  into  AT&T  and 
seven  regional  bell  operatir>g  compaines 
(RBODS)  Before  the  ludgement.  wtien  he  had 
one  dominant  phone  company  in  the  United 
States,  tfie  protocols  that  allow  various  pfxxie 
systems  to  work  coukj  be  set  much  more 
easily.  At  present,  the  eight  companies,  for 
fear  of  viotating  antiturst  laws,  are  constrair>ed 
from  bnnging  forward  a  comnxxi  position  on 
new  technoigy  to  a  starxlard  meeting  wt>ere  it 
can  be  debated.  From  the  point  of  view  of  the 
RBOCS,  much  time  is  wasted  and  an  inapro- 
pnate  competitive  tiamer  is  established  by  not 
being  able  to  discuss  common  problems  in 
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advance  of  these  meetings.  These  companies 
seem  to  have  a  valid  problem. 

I  ttierefore,  urge  my  cofleages  in  both  tf>e 
House  and  Senate  to  give  this  matter  careful 
consideration  and  to  explore  tfie  ramifications 
of  a  limited  standards  exemption  for  tfie  tele- 
phone industry. 

Mr  Speaker,  H.R.  4611  has  as  its  objective 
the  stimulation  of  Amencan  innovation  and 
global  competitiveness  while  remaining  faithful 
to  the  Nation's  antitrust  laws.  In  recognizing 
the  middle  step  between  R&D  and  production, 
the  development  of  standards  in  the  context 
of  joint  production  ventures.  Congress  must 
guarantee  that  America  remains  competitive  in 
the  international  marketplace  through  the  pro- 
vision of  quality  products  and  services  that  are 
compatible  and  work. 

To  me,  joint  manufacturing  often  is  an  emi- 
nently reasonable  way  to  do  business  and  an 
idea  whose  time  has  come  I  urge  my  col- 
leagues to  support  H.R.  4611.  It  is  time  to 
make  it  perfectly  clear  that,  wt>en  it  makes 
economic  sense  to  do  so,  American  compa- 
nies should  be  allowed  to  cooperate  in  tf>e 
manufacture  of  products  that  will  make  our 
country  pirosperous  and  a  good  place  to  live  in 
the  years  to  come.  I  urge  my  colleagues  to 
vote  "yes"  on  H.R.  4611. 


CAPITAL  MARKETS  COMPETI- 
TION. STABILITY.  AND  FAIR- 
NESS ACT  OF  1990 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  DINGELL.  Mr.  Speaker,  today  Mr.  Lent 
and  I  are  introducing,  at  the  request  of  the  ad- 
ministration, the  Capital  Markets  Competition, 
Stability,  and  Fairness  Act  of  1990,  to  provide 
comprehensive  regulatory  supervision  over 
stocks  arvj  stock  derivative  instruments,  to 
protect  investors  and  assure  the  stability  of 
the  U.S.  capital  markets,  to  enhance  inrrava- 
tion  and  competition  across  markets  in  finan- 
cial products,  and  for  other  purposes.  I  am  au- 
thorized by  Mr  Lent  to  say  that  he  corKurs  in 
these  remarks 

Pursuant  to  an  Executive  order  dated  No- 
vember 5,  1987.  a  task  force  was  created  to 
study  the  events  surrounding  the  October 
1987  market  break  with  a  view  toward  deter- 
mining what  happened,  why  it  happened  arxJ 
flow  such  an  event  couW  be  avoided  in  the 
future.  The  resultant  January  8.  1988.  report 
of  the  Presidential  Task  Force  on  Market 
Mectianisms  found  as  follows'. 

Analysis  of  market  behavior  during  tfie  mid- 
October  txeak  makes  clear  an  important  con- 
clusion. From  an  economic  viewpioint.  what 
have  been  traditionally  seen  as  separate  mar- 
kets—the markets  for  stocks,  stock  index  fu- 
tures, and  stock  opinions — are  in  fact  one 
market.  Under  ordinary  circumstances,  these 
marketplaces  move  sympathetically,  linked  by 
financial  instruments,  trading  strategies, 
market  participants,  and  cleanrig  and  credit 
mechanisms. 

To  a  targe  extent,  the  problems  of  mid-Oc- 
tober can  be  traced  to  the  failure  of  these 
market  segments  to  act  as  one.  Confronted 
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with  the  massive  sellirig  demands  of  a  limited 
number  of  institutions,  regulatory  and  institu- 
tional structures  designed  for  separate  mar- 
ketplaces were  incapable  of  effectively  re- 
sponding to  intermarket  pressures. 

Because  stocks,  futures,  and  options  consti- 
tute one  market,  thiere  must  be  in  place  a  reg- 
ulatory structure  designed  to  be  consistent 
with  this  economic  reality.  The  October 
market  break  illustrates  that  regulatory 
cfianges.  denved  from  tfie  one-market  con- 
cept, are  necessary  both  to  reduce  the  possi- 
bility of  destructive  market  breaks  and  to  deal 
effectively  with  such  episodes  should  they 
occur.  The  guiding  objective  should  be  to  en- 
hance the  integrity  arxJ  competitiveness  of 
U.S.  financial  markets. 

To  effectuate  these  conclusions  and  objec- 
tives, the  administration's  bill  would: 

Transfer  to  the  Securities  and  Exchar>ge 
Commission  (SEC)  the  authonty  to  regulate 
stock  index  futures  and  options  on  stock 
index  futures; 

Provide  the  SEC  with  oversight  authority 
over  the  futures  excfianges'  ability  to  set  mar- 
gins, similar  to  its  current  oversight  authority 
over  margin-setting  by  ttie  options  ex- 
char>ges— there  would  be  no  preset  minimum 
margins  established  by  statute; 

Modify  the  "exclusivity  clause"  of  the  Com- 
modity Exchange  Act  to  allow  instruments 
with  both  futures  and  secunties  characteristics 
to  trade  in  both  the  commodity  markets— 
under  the  Commodity  Exchange  Act;  and  the 
securities  markets— under  the  Federal  securi- 
ties laws;  arKi  to  authorize  the  Commodity  Fu- 
tures Trading  Commission  [CFTC]  to  exempt 
otfier  hytxid  financial  products  from  regulation 
under  the  Commodity  Exchange  Act; 

Provide  appropriate  transition  provisions; 
and 

Require  Vne  SEC  to  report  to  Congress 
within  18  months  on  any  additional  modifica- 
tions tfiat  may  be  necessary  for  the  efficient 
regulations  of  tfie  one  market  of  stocks,  stock 
options,  arxJ  stock  index  futures. 

This  legislation  is  complex  and  will  require 
careful,  thorough,  and  detailed  hearings  to 
make  sure  that  its  purposes  are  effectively 
and  fully  carried  out.  Given  the  high  priority 
that  the  administration  has  given  this  matter 
and  the  lateness  in  the  session,  we  intend  to 
begin  that  process  as  soon  as  possible  under 
\Y\e  leadership  of  the  cfiairman  of  the  Sub- 
committee on  Telecommunicatkjns  and  Fi- 
nance [Mr  Markey].  and  that  subcommittee's 
ranking  Republican  [Mr  Rinaloo)  We  invite 
the  constructive  comments  and  assistance  of 
our  colleagues,  all  affected  irnjustries  and 
their  regulators,  and  the  public,  in  examining 
and  processing  this  important  legislation. 

Charles  MacKay  wrote  in  1841  under  the 
title  "Extraordinary  Popular  Delusions  and  the 
Madness  of  Crowds "  that  "nations,  like  indi- 
viduals, cannot  become  desperate  gamblers 
with  impunity  Punishment  is  sure  to  overtake 
them  sooner  or  later  "  The  October  1987 
market  txeak  was  a  warning.  We  cannot  con- 
tinue to  ignore  the  regulatory-structure  lessons 
of  tfiat  event.  And,  more  importantly,  facing 
EC  1992.  we  must  enhance  tfie  integrity  and 
competitiveness  of  our  markets  if  we  are  to 
maintain  our  global  leadership.  We  urge  the 
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support  of  our  colleagues  in  meeting  these 
goals. 

A  section-by-section  analysis  of  the  bill  fol- 
lows: 

Section-by-Section  Analysis 
section  i :  short  title 
This  section  provides  that  the  short  title 
of  the  bill  is  the  "Capital  Markets  Competi- 
tion, Stability,  and  Fairness  Act  of  1990". 

SECTION  2:  PURPOSES 

This  section  finds  that  the  markets  for 
stocks  and  stock  derivative  instruments 
function  as  one  market  and  provides  that 
the  purposes  of  the  Act  are  to  promote  the 
efficiency,  coordination,  and  stability  of  the 
stock  and  stock  derivative  markets;  to  facili- 
tate the  development  of  financial  products; 
to  enhance  the  competitiveness  of  the 
United  States  financial  markets:  and  to 
foster  the  trading  of  innovative  financial 
products. 

SECTION  3:  regolation  of  stock  index 

PRODUCTS 

This  section  amends  the  Securities  Ex- 
change Act  of  1934  and  the  Commodity  Ex- 
change Act  to  transfer  to  the  Securities  and 
Exchange  Commission  the  authority  under 
the  Commodity  Exchange  Act  to  regulate 
stock  index  products. 

Section  4C  of  the  Securities  Exchange 
Act— Regulation  of  Stock  Index  Products  by 
the  Securities  and  Exchange  Commission. 
Section  3(a)  of  the  bill  adds  a  new  section 
40  to  the  Securities  Exchange  Act.  This 
transfers  to  the  Securities  and  Exchange 
Commission  the  powers  and  responsibilities 
currently  exercised  by  the  Commodity  Fu- 
tures Trading  Commission  under  the  Com- 
modity Exchange  Act  concerning  the  follow- 
ing: stock  index  products;  any  person  pur- 
chasing, selling  or  advising  with  respect  to 
such  products;  any  exchange  for  such  prod- 
ucts; and  any  futures  association  whose 
members  include  any  of  the  foregoing. 
Stock  index  products  are  defined  in  subsec- 
tion (d)  to  mean  any  contract  of  sale  (or 
option  on  such  contract)  for  future  delivery 
of  a  group  or  index  of  equity  securities  (or 
any  interest  therein  or  based  on  the  value 
thereof). 

This  provision  and  the  parallel  provision 
added  to  the  Commodity  Exchange  Act  give 
the  Securities  and  Exchange  Commission 
authority  to  regulate  transactions  in  stock 
index  products  and  persons  who  engage  in 
those  transactions.  The  Securities  and  Ex- 
change Commission  and  the  Commodity  Fu- 
tures Trading  Commission  should  assist 
each  other  to  the  maximum  extent  possible 
in  carrying  out  the  purposes  of  this  bill. 

New  section  4C  also  incorporates  into  the 
Securities  Exchange  Act  the  provisions  of 
the  Commodity  Exchange  Act  (as  amended 
by  this  bill  and  in  effect  on  the  effective 
date  of  this  bill)  to  \}e  administered  by  the 
Securities  and  Exchange  Commission  pursu- 
ant to  its  authority  and  responsibility  con- 
cerning stock  index  products.  Accordingly, 
these  provisions  become  a  part  of  the  feder- 
al securities  laws.  In  addition,  rules  adopted 
by  the  Securities  and  Exchange  Commission 
under  this  new  authority  will  tie  codified 
with  the  other  rules  under  the  Securities 
Exchange  Act. 

Provisions  of  the  Securities  Exchange  Act 
that  refer  to  "this  title  and  the  rules  and 
regulations  thereunder "  include  the  incor- 
porated provisions  of  the  Commodity  Ex- 
change Act  and  the  rules  and  regulations 
thereunder  adopted  by  the  Securities  and 
Exchange  Commission  concerning  stock 
index   products  and  the  persons  specified 
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above  whose  activities  with  respect  to  such 
products  give  the  Securities  and  Exchange 
Commission  jurisdiction  over  them.  Provi- 
sions of  the  federal  securities  laws  that 
refer  to  the  Commodity  Exchange  Act,  such 
as  the  statutory  disqualification  provisions, 
will  continue  to  apply  to  persons  regulated 
under  this  section.  The  Securities  and  Ex- 
change Commission  will  be  entitled  to  defer- 
ence in  exercising  its  authority  under  these 
provisions  independent  of  the  Commodity 
Futures  Trading  Commission. 

The  provisions  of  the  Commodity  Ex- 
change Act  incorporated  into  new  section 
4C  may  l>e  amended  in  the  future  only 
through  amendment  to  the  Securities  Ex- 
change Act.  Any  future  amendments  to  pro- 
visions of  the  Commodity  Exchange  Act  will 
have  no  effect  on  the  provisions  incorporat- 
ed in  new  section  4C,  unless  an  amendment 
to  that  section  is  also  expressly  provided. 

New  section  4C  also  authorizes  the  Securi- 
ties and  Exchange  Commission  to  adopt 
rules  relating  to  stock  index  products  that 
are  reasonably  designed  to  prevent  fraud. 
This  authority,  like  that  provided  in  Section 
15(c)(2)  and  other  similar  sections  of  the  Se- 
curities Exchange  Act,  will  permit  the  Com- 
mission to  adopt  rules  reasonably  designed 
to  proscribe  fraudulent  activity  that  do  not 
depend  on  the  presence  of  scienter  or  any 
other  state  of  knowledge. 

The  Securities  and  Exchange  Commission 
is  given  specific  authority  to  exempt  per- 
sons from  requirements  imposed  by  virtue 
of  Section  4C.  Such  authority  permits  the 
agency  to  avoid  imposing  additional  regula- 
tory requirements  on  persons  when  their  ac- 
tivity in  stock  index  products  is  de  minimis 
and  such  additional  requirements  would  not 
serve  the  purposes  of  this  bill. 

Finally,  new  Section  4C  also  specifically 
provides  that,  in  promulgating  rules  in  the 
exercise  of  the  powers  and  responsibilities 
granted  by  this  bill,  the  Securities  and  Ex- 
change Commission  is  required  to  consider 
the  sufficiency  of  any  existing  rules  as  well 
as  the  views  of  the  Commodity  Futures 
Trading  Commission.  This  is  similar  to  the 
provision  in  the  Government  Securities  Act 
that  requires  the  Treasury  Department  to 
consider  the  views  of  the  Securities  and  Ex- 
change Commission  in  promulgating  rules 
relating  to  government  securities.  This  con- 
sultation requirement  has  worked  well  in 
the  regulation  of  government  securities,  and 
the  purpose  of  the  similar  provision  here  is 
to  promote  the  greatest  degree  of  coopera- 
tion between  the  two  Commissions,  particu- 
larly during  transition,  with  minimum  dis- 
ruption to  the  regulation  and  operation  of 
the  markets  for  stock  index  products  mar- 
kets. 

Section  2(a)  of  the  Commodity  Exchange 
Act— Securities  and  Exchange  Commission 
Authority  Over  Stock  Index  Products.  Sec- 
tion 3(b)  of  the  bill  amends  section  2(a)  of 
the  Commodity  Exchange  Act  to  add  a  pro- 
vision, parallel  to  new  section  4C  of  the  Se- 
curities Exchange  Act  descritied  above,  that 
transfers  to  the  Securities  and  Exchange 
Commission  the  authority  in  the  Commodi- 
ty Exchange  Act  over  stock  index  futures 
(and  options  thereon).  With  respect  to  such 
products,  the  term  "Commission""  as  used  in 
the  incorporated  provisions  of  the  Commod- 
ity Exchange  Act  means  the  Securities  and 
Exchange  Commission,  other  than  when 
that  term  is  used  in  section  2(a).  except  for 
the  last  two  sentences  of  section  2(a)(1)(A) 
and  clauses  (ii)  and  (ioii)  of  section 
2(a)(1)(B). 

Section  3(a)(10)  of  the  Securities  Ex- 
change Act— Definition  of  Security.  Section 
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3(c)  of  the  bill  amends  the  definition  of  "se- 
curity" under  the  Securities  Exchange  Act 
to  treat  equity  index  futures  and  options 
thereon  as  securities  for  specific,  limited 
purposes  relating  to  general  antifraud  pro- 
hibitions and  related  enforcement  author- 
ity. The  amendment  to  Section  3(a)(10)  pro- 
vides that  transactions  in  equity  index  fu- 
tures or  options  thereon  are  deemed  to  be 
transactions  in  securities  for  purposes  of  the 
general  antifraud  prohibition  (J  10(b))  and 
related  enforcement  authority  (521)  of  the 
Securities  Exchange  Act.  Accordingly,  the 
Securities  and  Exchange  Commission  and 
private  litigants  have  the  ability  to  enforce 
and  bring  private  damage  actions  under 
Rule  lOb-5.  including  actions  relating  to  in- 
sider trading,  fraudulent  sales  practices,  and 
other  causes  of  action  under  that  rule, 
where  the  violative  conduct  occurred  in  con- 
nection with  the  purchase  or  sale  of  an 
equity  index  future  or  option  thereon.  Re- 
lated authority  concerning  investigations, 
injunctions,  and  prosecution  of  offenses 
( 1 21)  is  also  made  applicable  to  transactions 
in  equity  index  futures  and  options  thereon. 

Under  Section  10(b)  the  Commission  also 
has  the  ability  to  engage  in  additional  rule- 
making concerning  manipulative  or  decep- 
tive devices  or  contrivances  relating  to 
transactions  in  equity  index  futures  or  op- 
tions thereon.  This  amendment  would  not 
extend  the  applicability  of  other  provisions 
of  the  federal  securities  law  relating  to  secu- 
rities nor  would  it  extend  the  applicability 
of  the  Securities  Investor  Protection  Act  to 
customer  claims  based  on  equity  index  fu- 
tures or  options  thereon. 

Section  3(a)  of  the  Securities  Exchange 
Act— Definition  of  Stock  Index  Products. 
Section  3(d)  of  the  bill  adds  a  new  definition 
to  section  3(a)  of  the  Securities  Exchange 
Act  of  1934.  The  term  "stock  index  product" 
is  defined  as  any  contract  of  sale  (or  option 
on  such  contract)  for  future  delivery  of  a 
group  of  index  of  equity  securities  (or  any 
interest  therein  or  based  on  the  value  there- 
of). 

Section  14  of  the  Commodity  Exchange 
Act— Reparations.  In  providing  for  repara- 
tions proceedings  with  respect  to  stock 
index  products,  section  3(e)  of  the  bill  ex- 
plicitly allows  the  Securities  and  Exchange 
Commission  to  enter  into  an  agreement 
with  the  Commodity  Futures  Trading  Com- 
mission to  administer  such  proceedings  in 
order  to  take  advantage  of  economies  of 
scale.  This  permits  efficient  handling  of 
complaints  involving  both  stock  index  and 
other  futures  and  will  permit  the  Securities 
and  Exchange  Commission  to  arrange  with 
the  Commodity  Futures  Trading  Commis- 
sion for  the  CFTC  administrative  law  judges 
and  their  clerical  support  unit  to  handle 
such  proceedings  through  the  initial  deci- 
sion. Any  person  filing  a  complaint  involv- 
ing transactions  in  stock  index  prcxlucts  will 
have  a  right  to  appeal  to  the  Securities  and 
Exchange  Commission  the  findings  of  the 
administrative  law  judge  employed  by  the 
Commodity  Futures  Trading  Commission. 

SECTION  4:  modification  of  recitlation  of 

INNOVATIVE  FINANCIAL  PRODUCTS 

Section  2(a)(1)(B)— Modification  of  Regu- 
lation of  Certain  Financial  Products.  Sec- 
tion 4(a)  of  the  bill  amends  section 
2(a)(1)(B)  of  the  Commodity  Exchange  Act 
to  address  issues  relating  to  the  exclusivity 
of  jurisdiction  of  the  Commodity  Futures 
Trading  Commission  over  financial  instru- 
ments that  have  any  degree  of  "futurity." 
By  adding  a  new  clause  (vi).  the  amend- 
ment: creates  a  new,  broader  exception  from 
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the  excltisivity  provision  of  the  Commodity 
Exchange  Act  for  transactions  Involving  se- 
curities. iiKluding  government  securities; 
clarifies  other  existing  exceptions  currently 
found  in  the  "Treasury  Amendment"  to  the 
Commodity  Exchange  Act;  and  clarifies  that 
swap  aigreements  are  not  subject  to  the 
Commodity  Exchange  Act  provided  they  are 
undertaken  by  the  parties  to  the  agreement 
in  conjunction  with  their  business  (includ- 
ing financial  intermediation)  or  risk  hedging 
activities.  The  definition  of  swap  agree- 
ments for  purposes  of  this  section  parallels 
the  definition  of  swap  agreements  in  pro- 
posed new  section  560  of  the  Bankruptcy 
Code. 

The  purpose  of  the  swap  agreement  provi- 
sion is  to  exclude  from  coverage  the  swap 
market  as  it  exists  today  and  as  it  may  de- 
velop in  the  future,  except  to  the  extent 
that  swap  agreements  might  be  developed 
that  are  marketed  to  the  general  public. 
The  requirement  that  swaps  be  undertaken 
in  connection  with  the  parties  business  is 
intended  to  include  within  the  exception 
swap  agreements  entered  into  by  an  entity 
to  lower  or  fix  Interest  or  other  costs  related 
to  the  entity's  business  (such  as  the  cost  of 
fuel  for  a  large  hospital).  It  also  permits  fi 
nancial  Intermediaries  to  engage  in  swaps 
and  permits  swaps  for  risk  hedging  pro- 
poses. Since  swap  agreements  are  not  ame- 
nable to  trading  on  futures  exchanges,  this 
provision  clarifies  that  standardization  of 
terms  of  swap  agreements  can  occur  free  of 
concern  that  such  standardization  will  cause 
such  transactions  to  fall  within  the  coverage 
of  the  Commodity  Exchange  Act.  This  is 
particularly  important  for  provisions  that 
represent  prudent  business  practice,  such  as 
those  that  would  facilitate  a  system  or  mar- 
gining or  more  efficient  clearing  of  swap 
transactions. 

The  only  instance  when  the  Commodity 
Exchange  Act  or  the  provisions  incorporat- 
ed by  new  section  4C  of  the  Securities  Ex- 
change Act  would  be  applicable  to  transac- 
tions involving  the  instruments  listed  above 
Is  when  they  are  contracts  of  sale  of  a  com- 
modity for  future  delivery  and  are  conduct- 
ed on  a  designated  contract  market.  In  addi- 
tion, as  described  below,  the  Commodity  Fu- 
tures Trading  Commission  is  given  specific 
authority  to  exempt  certain  financial  in- 
struments from  regulation  under  the  Com- 
modity Exchange  Act  if  such  an  exemption 
would  be  consistent  with  the  public  interest. 

The  intent  of  the  new  exception  for  trans- 
actions involving  securities  is  to  overrule  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  in  Chicago  Mercantile 
Exchange  v.  SEC.  883  P. 2d  537  (7th  Cir. 
1989).  petitions  for  cert  filed  sub  nom. 
American  Stock  Exchange.  Inc.  et  at  v.  Chi- 
cago Mercantile  Exchange,  et  aL.  58 
U.S.L.W.  3642  (U.S.  March  22.  1990)  (No.  89- 
1502)  and  Philadelphia  Stock  Exchange.  Inc. 
v.  CTitca^o  Mercantile  Exchange,  et  oL.  58 
U.S.L.W.  3642  (.US.  March  26.  1990)  (No.  89- 
1503).  The  result  of  this  decision  and  the 
lack  of  specific  exemptive  authority  has 
tieen  to  impede  the  development  of  innova- 
tive financial  instruments  that  may  have 
some  aspect  of  futurity.  The  amendment 
provides  that  instruments  with,  for  exam- 
ple, characteristics  of  both  futures  and  secu- 
rities can  be  traded  either  on  designated 
contract  markets  or  in  the  securities  mar- 
kets. As  a  result,  the  regulatory  regime  will 
be  determined  by  the  market  and  the 
nature  of  the  product  rather  than  by  pro- 
tected litigation. 

Section  4(b)  of  the  bill  amends  section 
2(aKlKB)  of  the  Conunodlty  Exchange  Art 
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to  state  expressly  that  nothing  in  the  Com- 
modity Exchange  Act  limits  the  jurisdiction 
of  the  Securities  and  Exchange  Commission. 
This  section  is  not  intended  to  override  the 
effect  of  the  amendment  discussed  in  the 
preceding  paragraph,  which  provides  that  a 
futures  contacts  trading  on  a  designated 
contract  market  shall  be  regulated  solely 
pursuant  to  the  Commodity  Exchange  Act. 

Section  4— Exemptive  Authority.  Section 
4(c)  of  the  bill  amends  section  4  of  the  Com- 
modity Exchange  Act  to  provide  the  Com- 
modity Futures  Trading  Commission  with 
the  authority  to  exempt  certain  transac- 
tions that  might  otherwise  be  subject  to  the 
Commodity  Exchange  Act.  The  amendnent 
permits  exemption  of  transactions  involving 
financial  instruments  that  arguably  have 
some  degree  of  futurity  (but  do  not  Involve 
delivery  of  a  tangible  commodity)  from  reg- 
ulation under  the  Commodity  Exchange  Act 
if  the  exemption  would  be  consistent  with 
the  public  interest.  With  this  exemptive  au- 
thority, the  CFTC  can  facilitate  the  devel- 
opment of  additional  new  products  that 
might  be  considered  futures  contracts  but 
which  are  not  amenable  to  trading  on  fu- 
tures exchanges. 

SECTION  S:  MARGIN  AnTHORITY  WITH  RESPECT 
TO  STOCK  INDEX  rUTURKS 

Section  Sa(12)  of  the  Commoditv  Ex- 
change Act— Approval  of  Contract  Market 
Margin  Rules.  Section  5(a)  of  the  bill 
amends  section  5a(12)  of  the  Commodity 
Exchange  Act  to  remove  the  exemption 
from  agency  review  that  currently  applies 
to  contract  market  rules  that  set  margin 
levels  on  stock  index  products.  As  a  result, 
the  Securities  and  Exchange  Commission 
would  have  the  authority  to  review  and  ap- 
prove or  disapprove  margin  rules  of  contract 
markets  concerning  stock  index  products. 
This  authority  is  similar  to  the  current 
review  and  approval  authority  that  the  SEC 
exercises  over  margin  rules  for  options, 
which  has  in  effect  been  delegated  to  the 
SEC  by  the  Federal  Reserve.  As  with  mar- 
gins on  options,  this  provision  does  not  set 
pre-established  margin  limits  by  statute. 

Section  Sat 7/  of  the  Commodity  Exchange 
Act— Altering  or  Supplementing  Rules  of 
Contract  Markets.  Section  5(b)  of  the  bill 
amends  section  8a(7)  of  the  Commodity  Ex- 
change Act  to  remove  the  requirement  to 
make  a  request  in  writing  that  a  contract 
market  change  its  own  rult«  before  com- 
mencing a  proceeding  to  amend  the  rules  of 
a  contract  market  for  stock  index  products. 
This  allows  the  Securities  and  Exchange 
Commission  to  commence  a  proceeding  im- 
mediately to  determine  if  changes  in  the 
rules  of  a  contract  market  are  necessary  or 
appropriate  for  the  protection  of  specified 
persons  or  the  ensure  fair  dealing. 

This  section  of  the  Commodity  Exchange 
Act  is  also  amended  to  add  to  the  persons 
whose  protection  is  to  be  considered  in 
amending  contract  market  rules  "other  par- 
ticipants in  the  contract  market  or  in  the 
equity  securities  markets".  In  addition,  the 
t>ases  for  amending  contract  market  rules 
are  expanded  to  include  the  furtherance  of 
the  public  interest.  Finally,  the  limitations 
on  amending  rules  that  set  levels  of  margin 
are  eliminated  for  margin  relating  to  stock 
index  products. 

SECTION  «:  RECOGNITION  OP  LINKED  MARKETS 

Section  3— Purposes  for  Regulation.  Sec- 
tion 6<a)  of  the  bill  amends  section  3  of  the 
Commodity  Exchange  Act  to  add  to  the  pur- 
poses for  regulation.  As  amended,  the  sec- 
tion states  that  trading  in  stock  index  prod- 
ucts is  directly  related  to  trading  in  the  un- 
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derlying  securities  markets  and  that,  accord- 
ingly, regulatory  coordination  is  required. 

Section  Z<a)H)<B>— Approval  of  Equity 
Index  Products.  Section  6<b)  of  the  bill 
amends  section  2(a>(i)(B)  of  the  Commodity 
Exchange  Act  to  add  a  new  standard  for  the 
designation  of  contract  markets  for  stock 
index  products.  This  standard  requires  the 
Securities  and  Exchange  Commission  to 
consider  whether  such  a  contract  is  consist- 
ent with  the  fair  and  efficient  operation  of 
the  stock  index  futures  markets  and  the 
maintenance  of  fair  and  orderly  markets  in 
any  securities  composing  the  index  underly- 
ing such  contract. 

SECTION  7:  CONTINUATION  OP  STATUS  OP 
REGISTERED  AND  DESIGNATED  PERSONS 

This  section  provides  continuity  for  the 
contract  markets  and  regulated  persons 
whose  activities  in  stock  index  products 
thereon  bring  them  under  the  jurisdiction 
of  the  Securities  and  Exchange  Commission. 
Under  this  section  the  only  change  that 
occurs  automatically  on  the  effective  date 
(which  Is  ninety  days  after  the  date  of  en- 
actment) is  the  change  in  regulators. 

Subsection  (a)  provides  that  the  persons 
currently  registered  pursuant  to  the  Com- 
modity Exchange  Act  are  deemed  registered 
with  the  Securities  and  Exchange  Commis- 
sion. 

Subsection  (b)  provides  that  the  contract 
markets  designated  pursuant  to  the  Com- 
modity Exchange  Act  for  trading  stock 
index  products  are  deemed  to  be  similarly 
designated  by  the  Securities  and  Exchange 
Commission. 

Suttsection  (c)  provides  that  the  National 
Futures  Association  is  deemed  registered 
with  the  Securities  and  Exchange  Commis- 
sion. 

Under  subsection  (d)  all  orders,  rules  and 
regulations,  and  interpretations  under  the 
Commodity  Exchange  Act.  rules  of  the  con- 
tract markets,  and  rules  of  the  National  Fu- 
tures Association,  relating  to  stock  index 
products  and  the  persons  listed  above 
remain  in  effect  until  modified,  terminated, 
set  aside  or  superseded  in  accordance  with 
applicable  law. 

Finally,  sulisection  (e)  provides  that  this 
bill  does  not  affect  rights  and  duties  exist- 
ing before  the  effective  date,  including  any 
reparation  proceeding  filed  with  the  Com- 
modity Futures  Trading  Commission.  In  ad- 
dition, this  bill  does  not  affect  any  proceed- 
ing commenced  by  or  against  the  Commodi- 
ty Futures  Trading  Commission. 

SECTION  S:  REPORT 

This  section  provides  that,  within  eight- 
een months  of  the  Act's  effective  date,  the 
Securities  and  Exchange  Commission  will 
report  to  the  Congress  on  the  need  for 
future  legislation  to  achieve  the  purposes  of 
this  bill  with  respect  to  the  appropriate  reg- 
ulation of  stock  index  products. 

SECTION  9!  TECHNICAL  AMENDMENTS 

This  section  contains  various  technical 
amendments  to  the  Commodity  Exchange 
Act.  Section  9<a)  of  the  bill  amends  section 
2(a)<l)(A)  of  the  Commodity  Exchange  Act 
to  remove  the  SEC  Savings  Clause."  This 
provision  is  no  longer  necessary  in  light  of 
the  amendment  to  section  2(aKlKB)  de- 
scribed above. 

Section  2(aKI>(A)  is  also  amended  to 
remove  the  "Treasury  Amendment."  which 
Involves  financial  instnmients  that  current- 
ly receive  exemptive  treatment  under  the 
Commodity  Exchange  Act.  This  amendment 
is  no  longer  necessary  in  light  of  the  amend- 
ment (described  above)  that  clarifies  that 
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the  Commodity  F\itures  Trading  Commis- 
sion does  not  have  jurisdiction  with  respect 
to  securities  and  other  enumerated  instru- 
ments unless  they  are  futures  contracts 
traded  on  a  designated  contract  market. 

Section  9(b)  of  the  bill  amends  section 
2(a)(l)<B)  of  the  Conunodlty  Exchange  Act 
to  delete  the  time  limitation  on  the  defini- 
tion of  "security"  with  respect  to  the  stand- 
ards for  equity  Index  futures  and  futures  on 
individual  securities,  in  order  to  assure  that 
other  amendments  made  by  this  bill  will  be 
effective.  Other  technical  amendments 
relate  to  the  transfer  of  functions  from  the 
Commodity  Futures  Trading  Commission  to 
the  Securities  and  Exchange  Commission. 

SECTION  lO:  EPPECTIVE  DATE 

This  section  provides  that  the  provisions 
In  the  bill  will  become  effective  ninety  days 
after  the  date  of  enactment. 


LEGISLATION  INTRODUCED  TO 
RESOLVE  CONTAINER  LEASING 
CONTROVERSY 


HON.  ROBERT  T.  MATSUI 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr  MATSUI  Mr.  Speaker,  I  rise  today, 
along  with  my  colleague,  Mr.  Vander  Jagt,  to 
introduce  legislation  which  will  confirm  the 
longstanding  interpretations  of  the  Investment 
tax  credit  and  accelerated  depreciation  provi- 
sions of  the  Internal  Revenue  Code  as  applied 
to  intermodal  cargo  containers  of  U.S.  leasing 
companies.  In  general,  this  legislation  will 
allow  the  credit  and  accelerated  depreciation 
deductions  for  containers  which  were  placed 
in  service  by  U.S.  lessors  prior  to  January  1, 
1990,  and  which  were  or  are  leased  to  con- 
tainer users  such  as  shipping  companies  that 
have  trade  routes  that  touch  the  United 
States  Our  proposal  Is  Intended  to  resolve  a 
controversy  which  has  affected  the  entire  con- 
tainer leasing  industry  since  the  mld-l980's 
when  the  Internal  Revenue  Service  began  to 
change  its  Interpretation  of  the  provision  ap- 
plying the  credit  and  depreciation  to  contain- 
ers. 

At  the  lime  of  the  original  enactment  of  the 
investment  credit  In  1962,  the  credit  was  not 
made  available  for  property  used  predomi- 
nantly outside  the  country.  Yet,  Congress  ap- 
parently  sensed  the  future  importance  of  sea- 
going cargo  containers  to  the  United  States' 
competitive  position  In  the  world  economy.  A 
special  provision  made  the  credit  available  for 
any  U.S.  company's  container  which  Is  used  In 
the  transportation  of  property  to  or  from  the 
United  States,  even  though  such  containers 
obviously  would  spend  most  of  their  time  at 
sea  and  In  foreign  ports.  Congress  also  made 
the  credit  available  to  other  transportation-re- 
lated property  that  is  used  predominantly  out- 
side the  United  States,  such  as  aircraft,  rail- 
road rolling  stock,  vessels,  and  motor  vehi- 
cles. Property  that  was  eligible  for  the  credit 
under  these  provisions  was,  and  continues  to 
l>e,  eligible  for  accelerated  depreciation  even 
though  the  credit  was  repealed  in  the  Tax 
Reform  Act  of  1986. 

In  1962,  contalnerizatlon  was  a  relatively 
new  development,  but  It  had  already  begun  to 
revolutionize    International    trade.    Container 
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leasing  quickly  became  the  fastest-growing 
segment  of  the  Industry,  and  they  will  continue 
to  do  so  If  the  costs  of  providing  these  con- 
tainers does  not  escalate  too  high  by  virtue  of 
unnecessary  Government  actions. 

For  more  than  20  years  following  the  enact- 
ment of  the  credit  and  container  provision,  do- 
mestic container  lessors  claimed  the  credit 
and  deductions  on  substantially  all  of  their 
containers.  The  lessor's  practices  were  con- 
firmed consistently  when  their  tax  returns 
were  audited.  The  IRS  had  numerous  opportu- 
nities to  propose  specific  guidelines  which  dif- 
fered from  the  interpretations  of  the  lessors 
and  their  audit  agents.  A  revenue  ruling  could 
have  been  published,  a  regulations  project 
could  have  been  Initiated,  or  one  taxpayer's 
audit  could  have  become  the  subject  of  a  re- 
quest for  technical  advice  from  the  national 
office.  But  through  the  1960's  and  1970's, 
none  of  these  opportunities  were  utilized.  Not 
until  1981-82  did  the  IRS  Initiate  a  project  to 
develop  guidelines  for  the  container  provision. 
After  two  meetings  with  leasing  industry  repre- 
sentatives, that  project  ended  with  no  appar- 
ent change  In  policy,  thereby  confirming  inijus- 
try  practices  up  until  that  time.  Then,  in  the 
mld-1980's,  IRS  audit  agents  began  to  disal- 
low the  credit  and  deductions  because  the 
lessor  could  not  prove  specifically  which  con- 
tainers entered  or  left  a  U.S.  port  each  year. 
This  approach  was  formalized  in  January  of 
this  year  In  Revenue  Ruling  90-9. 

The  revenue  ruling  requires  the  container 
owner  to  prove  on  a  container  by  container 
basis  that  a  substantial  portion  of  a  particular 
container's  activity  during  the  taxable  year  is 
in  direct  transportation  of  property  to  or  from 
the  United  States.  The  ruling  states  that  direct 
transportation  consists  of  the  transportation  of 
property  by  the  container  with  the  United 
States  as  the  origin  or  the  terminus  of  the  trip 
for  the  container  and  the  property. 

The  Interpretation  and  application  of  Feder- 
al tax  laws  are  functions  which  the  Treasury 
and  the  IRS  must  perform  without  an  excess 
of  second  guessing;  otherwise,  the  system 
cannot  be  expected  to  function  property.  Our 
courts  have  long  recognized  this  and  have 
given  considerable  weight  to  Interpretations  of 
law  as  presented  In  regulations  and  revenue 
rulings.  Furthermore,  It  is  particularty  important 
that  the  audit  process  concerning  the  facts  of 
a  specific  taxpayer's  returns  should  not  be 
subjected  to  outside  pressures — either  for  or 
against  the  taxpayer's  position. 

However,  In  this  situation,  I  believe  that  con- 
gressional action  to  overrule  the  IRS  position 
is  not  only  appropriate,  but  essential  for  two 
reasons.  First,  I  believe  that  the  revenue  ruling 
incorrectly  Interprets  the  law  and  the  general 
congressional  Intent  for  the  container  provi- 
sion. Second,  even  if  that  interpretation  were 
valid,  it  differs  so  significantly  from  more  than 
20  years  of  audit  practices  that  its  retroactive 
application  to  an  entire  industry  is  unjustifi- 
able. 

The  IRS  interpretation  is  inconsistent  with 
the  simple  statutory  language,  which  does  not 
Impose  either  a  "substantial  use"  requirement 
or  the  requirement  that  taxpayers  prove  which 
containers  were  used  In  "direct"  transporta- 
tion to  or  from  a  U.S.  port.  In  fact,  by  inserting 
the  "substantial"  use  requirement,  the  ruling 
appears  to  Ignore  numerous  judicial  opinions 
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which  conclude  that  such  adjectives  can  be 
aplled  to  Investment  credit  provisions  only 
when  they  are  used  In  the  statute.  It  also 
overiooks  the  realities  of  container  leasing, 
where  lessors  do  not  have  immediate  control 
over  each  contair>er  or  Its  daily  wherealXHJts. 
While  lessors  maintain  extensive  records 
about  their  containers,  the  ability  to  dcx:ument 
each  container's  movement  depends  on  other 
companies'  records  and  their  willingness  to 
provide  lessors  with  such  records. 

I  believe  that  this  Interpretation  defeats 
rather  than  Implements  the  Intent  of  Congress 
In  enacting  the  container  provision  In  1962. 
The  Industry  was  just  a  few  years  old  at  that 
time,  and  it  would  not  have  been  possible  to 
foresee  its  rapid  growth,  arid  its  role  In  moving 
goods  to  and  from  the  United  States.  None- 
theless, Congress  was  aware  that  containers 
were  becoming  an  Important  mode  of  trans- 
portation for  goods  moving  between  the 
United  States  and  our  trading  partners.  The 
clear  Intent  of  the  container  provision — Indeed 
of  all  five  of  the  transportation-related  provi- 
sions—was to  provide  a  tax  benefit  to  the 
owners  of  assets  which  were  essential  to  the 
foreign  commerce  of  the  United  States.  I  be- 
lieve that,  within  the  context  of  the  early 
1960's,  Congress  fully  Intended  that  its  con- 
tainer provision  be  liberally  Interpreted  using  a 
standard  which  could  be  met  by  container 
owners.  This  general  Intent  has  been  reflected 
In  the  administrative  guidance  Interpreting  the 
other  transportation-related  exceptions  to  the 
predominate  foreign  use  rule.  For  example, 
vessels  documented  for  use  in  the  foreign  and 
domestic  commerce  of  the  United  States  qual- 
ify for  the  credit  even  If  they  are  used  exclu- 
sively outside  of  the  United  States. 

Retroactive  application  of  the  revenue  ruling 
is  particularty  unfair.  Until  the  revenue  ruling 
was  published  this  year,  no  guidance  on  the 
container  provision  had  t)een  issued.  Lessors 
and  then  IRS  audit  agents  applied  the  con- 
tainer provision  with  a  commonsense  reading 
of  the  statute.  It  was  not  simple  luck  in  win- 
ning the  "audit  lottery"  and  container  credits 
were  generally  accepted  during  audits.  The 
major  lessors  had  100,000  or  more  containers 
apiece  In  the  late  1970's,  and  throughout  the 
relevant  period  of  years  the  credits  were  the 
largest  Items  on  their  returns.  These  credits 
C(XJld  not  have  been  overlooked  by  the  IRS. 
Taxpayers  were  routinely  claiming  the  credit 
and  their  audit  agents  were  accepting  their  in- 
terpretations, without  documentation,  regard- 
ing the  particular  ports  of  call  for  the  six  trips 
made  per  year  for  the  average  cargo  contain- 
er. 

Now,  some  28  years  after  the  credit  was 
enacted  and  4  years  after  It  was  repealed, 
taxpayers  are  faced  with  a  ruling  vvhich  re- 
quires documentation  that  was  not  previously 
required.  That  documentation  must  be  pro- 
duced for  years  as  far  back  as  1974.  Such 
retroactive  application  is  both  unfair  and  im- 
possible to  achieve.  Absent  an  extraordinary 
combination  of  goodwill  from  their  lessee  and 
of  luck  that  lessees'  shipping  records  still 
exist,  the  lessors  cannot  fully  comply  with  the 
ruling.  Even  if  lessee  records  existed  and 
were  made  available  to  lessors,  it  would  be 
extremely  difficult  and  costly  to  sift  through 
the  records  to  trace  the  movements  of  a 
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single  container,  let  alone  a  wtK)le  fleet 
Today,  each  of  the  largest  US  lessors  have 
several  hundred  containers  I  doubt  that  our 
predecessors  who  adopted  the  contair>er  pro- 
vision in  1962  would  have  expected  it  to  be 
interpreted  to  require  lessors  to  prove  that 
each  container  touches  the  United  States 
each  year 

As  an  alternative  to  the  substantrve  and 
recordkeeping  requirements  of  tie  revenue 
ruling,  a  "safe  harbor"  has  been  (xovKted  in  a 
revenue  procedure  that  also  was  published  in 
January  of  this  year  However,  the  safe  harbor 
effectively  allows  only  slightly  more  than  half 
of  the  credits  claimed  by  container  lessors  in 
prior  years.  This  does  not  provide  a  basis  for 
an  irxjustry-wide  settlement  of  this  controver- 
sy 

Thts  situation  is  so  unusual  that  I  believe 
corrective  legislation  is  essential.  A  wtwie  in- 
dustry faces  the  unpalatable  option  of  entenng 
protracted  and  expensive  litigation  or  accept- 
ing the  half-a-loaf  offered  in  the  revenue  pro- 
cedure. In  this  case.  Congress  should  provide 
a  clear  and  workable  statutory  standard  which 
is  a  fair  and  reasonable  elaboration  of  the 
container  provision 

The  legislation  introduced  today  provides  a 
starxlard  which  will  confirm  the  lor>g- standing 
practices  of  the  US  container  leasing  industry 
by  overruling  ttie  revenue  ruling  and  the  reve- 
nue procedure  for  containers  placed  in  service 
pnor  to  January  1,  1990. 
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field  IS  indeed  an  all-amenca  city,  and  nghttui-  JEWISH     FEDERATION     COUNCIL 
ly  takes  its  place  today  among  the  leading  OP     GREATER     LOS     ANGELES 
communities  In  this  great  Nation.  POUCY           STATEMENT           ON 
ISRAEL 
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CELEBRATION  OF  THE  SOUTH- 
AMPTON SESQUITRICENTEN- 
NIAL 


BAKERSFIELD  NAMED  ALL- 
AMERICA  CITY 


HON.  WILLIAM  M.  THOMAS 

or  CALIFORNIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12.  1990 

Mr  THOD4AS  of  California.  Mr  Speaker,  a 
recognition  k>ng  overdue  has  fir>ally  occurred 
arx)  fills  me  with  great  pride:  Bakersfield.  CA. 
has  been  designated  as  an  All-Amenca  City 
by  the  National  Qvic  League 

It  is  a  desigrution  for  which  Bakersfield  is 
proud,  enthused,  and  deserving. 

The  purpose  of  this  award  is  to  recognize 
community  progress  through  citizen  action.  It 
recognizes  how  people  have  gotten  involved 
to  solve  tfwir  community  needs  and  problems 
The  award  stands  for  those  intangible  quali- 
ties of  community  pnde.  togetherness.  ar>d 
self-help 

It  has  been  apparent  for  years  that  Bakers- 
field IS  a  leader  in  the  customary  ways  in 
wtiKh  a  city  is  measured — affordable  housing; 
short  commutes;  a  solid  standard  of  living;  a 
good  climate;  honest,  efficient  government; 
strong  volunteer  commitments;  and,  a  positive 
family  atmosphere. 

But  Bakersfield  is  also  the  hub  of  a  txllion- 
dollar  agncultural.  oil.  arxj  aerospace  econo- 
my BakersfieW's  work  force  is  among  tt\e 
smartest  and  hardest  working  of  any  city  in 
the  Nation.  Bakersfield  is  ttie  heart  of  a 
county.  Kem  County,  with  vast  natural  and 
human  resources. 

I  am  especially  grateful  to  Leadership  Ba- 
kersfield. a  Chamtier  of  Commerce  task  force 
that  speartieaded  the  drive  for  the  award 

I  am  proud  that  Bakersfield  won  this  award, 
proud  for  its  residents  and  its  leaders  Bakers- 


BYRON  HONORS  ESSAY 
WINNERS 


HON.  BEVERLY  B.  BYRON 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12.  1990 

Mrs.  BYRON  Mr  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  the  four 
winners  of  the  International  Association  of 
Lions  Clubs'  District  22-W  essay  contest:  Mat- 
thew Ernst,  Shawna  Buswell,  Elmer  Breeden, 
arxl  Tina  Tichr>ell.  The  "Amencan  Hentage 
and  Patriotism"  contest  involved  essays  re- 
garding the  contributions  made  by  new  Amen- 
cans  to  tfieir  community 

Matthew  won  with  an  essay  entitled,  "Evan 
Shelby's  Contnbution  to  Our  Community:  An 
Immigrant's  Ennchment  of  the  Amencan  Herit- 
age "  Matthew  currently  attends  Clear  Sprir>g 
Middle  School  m  Washington  County.  MD.  He 
wntes  how  Shelby  helped  create  the  Clear 
Spring  community  by  establishing  a  plantation 
as  well  as  a  fort.  During  his  resklence,  Shelby 
participated  in  many  activities,  including  serv- 
ing in  the  military  and  farming. 

Shawna,  a  recent  graduate  from  Francis 
Scott  Key  High  School,  m  Carroll  County,  MD, 
won  with  an  essay  entitled  "My  Father's  Con- 
tribution to  America:  My  Hentage."  In  this 
essay,  Shawna  describes  how  her  father  sadly 
left  his  family  in  Japan  in  1956  to  emigrate  to 
the  United  States  Upon  arrival,  her  father  was 
placed  with  a  foster  family  and  had  his  name 
changed  from  Junea  to  Mark  As  Mark  ma- 
tured he  developed  into  a  local  community 
leader  and  role  model  to  three  children,  all 
while  working  60-80  hours  a  week  so  his 
family  could  maintain  a  comfortable  lifestyle 

Elmer  Breeden's  award  winning  essay,  enti- 
tled "Robert  Strawbndge"s  Contnbution  to  Our 
Community."  tells  of  an  Irish  immigrant  who 
settled  in  Fredenck.  MD.  Robert  Strawbridge 
came  to  Frederick  in  order  to  introduce  the 
gospel  to  the  New  World.  After  overcoming 
many  obstacles,  includir>g  banishment.  Straw- 
bridge  soon  established  himself  as  a  clergy- 
man. He  preached  about  love,  compassion, 
and  chanty,  and  made  it  possible  for  future 
generations  to  worship  in  Methodist  churches. 

Tina  TichrwII  recounts  the  contnbutions 
made  by  her  ancestor  George  Humphrey  Ti- 
chenor  Her  essay,  "My  Ancestor's  Contribu- 
tion to  American  Life — My  Heritage. "  de- 
scribes Tichenor's  life  during  the  1 9th  century. 
In  addition  to  leading  a  successful  military 
career  dunng  the  Civil  War,  George  Tichenor 
was  the  originator  of  antiseptic  surgery 

Again,  I  would  like  to  extend  my  cor>gratula- 
tions  to  Matthew,  Shawna,  Elmer,  and  Tina 
Tfieir  accounts  of  the  contributions  made  by 
new  Americans  to  their  communities  sfiould 
serve  as  a  nxxJel  for  all  Amencans  to  follow  in 
order  to  provide  future  generations  with  the 
privileges  and  freedoms  which  we  currently 
enjoy. 


HON.  ANTHONY  C.  BEILENSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr.  BEILENSON.  Mr.  Speaker,  I  would  like 
to  brir>g  to  my  colleagues'  attention  the  follow- 
ing policy  statement  on  Israel  which  the 
Jewish  Federation  Council  [JFC]  of  Greater 
Los  Angeles  released  last  week.  I  have 
worked  with  the  JFC  on  many  occasions  and 
they  are  a  superb  organization,  always  in  the 
forefront  of  questions  concerning  human  and 
civil  rights,  particulariy  as  they  relate  to  the 
Jewish  people.  I  commend  their  statement  to 
your  attention. 

Jewish  Federation  Council  or  Greater 

Los  Angeles  Policy  Statement  on  Israel 

The  Jewish  Federation  Council  of  Greater 
Los  Angeles  has  had  an  historic  and  signifi- 
cant relationship  with  the  State  and  people 
of  Israel  since  the  founding  of  the  State. 

Within  recent  days,  the  world  has  again 
witnessed  efforts  by  Arab  leaders  to  discred- 
it, isolate,  and  malign  Israel,  while  PLO-sup- 
ported  terrorist  units  have  sought  to  pene- 
trate Israel's  coastline.  Daily,  we  witness  at- 
tempts at  the  United  Nations  and  elsewhere 
to  focus  blame  and  condemnation  on  Israel 
and  to  seek  to  curtail  the  historic  exodus  of 
Jews  from  the  Soviet  Union  to  Israel.  There 
is  no  Israeli  government  policy  to  settle  im- 
migrants in  the  territories,  and  few  have. 
Arab  propagandists  have  mounted  a  cam- 
paign of  misinformation  to  stop  Jewish  im- 
migration. We  categorically  reject  any  justi- 
fication for  the  statements  by  President 
Mikhail  Gorbachev,  during  the  just-com- 
pleted summit,  threatening  to  curtail 
Jewish  immigration  to  Israel.  We  affirm 
United  States  policy  to  grant  most  favored 
nation  trade  status  to  the  Soviet  Union,  but 
only  if  emigration  remains  free  and  open. 
Further,  we  call  upon  the  governments  of 
the  Soviet  Union  and  other  nations  to  con- 
demn and  counter  anti-Semitic  actions.  The 
voices  of  hate  must  not  be  allowed  to  go  un- 
challenged. 

Therefore,  we  call  upon  our  community 
and  the  friends  of  Israel  in  urging  that  the 
United  States  government  reassess  its  rela- 
tionship with  the  Palestinian  Liberation  Or- 
ganization in  light  of  the  PLOs  violation  of 
an  agreement  not  to  engage  In  terrorist  ac- 
tions. Further,  we  urge  the  United  States 
and  responsible  nations  throughout  the 
world  to  cease  military  and  political  support 
of  Arab  states  which  seek  to  escalate  at 
alarming  levels  the  sale  of  arms  and  the 
threat  of  terror  through  nuclear  and  chemi- 
cal warfare. 

We  call  upon  the  Congress  and  the  Ad- 
ministration to  reaffirm  our  longstanding 
and  historic  relationship  to  the  State  of 
Israel  as  symbolized  by  the  United  States 
foreign  aid  commitment. 

At  this  special  moment  in  Jewish  history 
where  the  opportunities  for  freedom  and 
family  reunification  are  so  critical  to  the  in- 
gathering of  hundreds  of  thousands  of 
Jewish  families  into  Israel,  the  Jewish  Fed- 
eration Council  of  Greater  Los  Angeles 
stands  in  solidarity  with  the  people  and 
State  of  Israel. 


HON.  GEORGE  J. 
HOCHBRUECKNER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr  HOCHBRUECKNER  Mr.  Speaker,  I  am 
honored  and  pnviledged  to  address  my  col- 
leagues on  the  occasion  of  the  350th  birthday 
of  the  town  of  Southampton,  NY.  Today,  I  join 
thousands  of  Long  Islanders  and  New  Yorkers 
in  hor>onng  and  celebrating  the  sesquitricen- 
tennial  of  the  town  of  Southampton,  one  of 
the  original  settlements  in  New  York. 

This  occasion  is  particulariy  significant  be- 
cause the  town  of  Southampton  is  known  as 
the  first  English  settlement  in  New  York.  On 
June  12,  1640,  a  small  group  of  English  set- 
tlers arrived  at  Long  Island  at  what  Is  now 
known  as  North  Sea.  The  onginal  deed  indi- 
cates that  the  group  of  settlers  possessed  a 
small  tract  covering  several  square  miles.  This 
area  covered,  generally,  all  the  land  from  what 
is  now  Sagaponack  to  the  Shinnecock  Canal, 
and  from  Peconic  Bay  to  the  Atlantic  Ocean. 

Tfie  community  of  Southampton  has  grown 
and  diversified  throughout  its  350  years.  The 
Southampton  community  was  first  sustained 
by  a  nch  and  fertile  farmland.  However,  soon 
abundant  fishing  and  whaling  industries  estab- 
lished It  as  a  major  seaport  town.  With  the 
passing  of  the  whale  ships  and  the  seaport 
era  came  the  first  railroad,  which  brought  visi- 
tors in  great  numbers,  mostly  from  New  York 
Qty.  Local  historian  Rotiert  Keene  states, 
"They  came  to  see  and  enjoy  the  unspoiled 
beauty  of  the  magnificent  beaches  and  to  rus- 
ticate in  an  atmosphere  of  unsurpassed  rural 
beauty  and  unique  native  hospitality  '" 

Mr.  Speaker,  while  Southampton  no  longer 
holds  the  unclaimed  rustic  flavor  that  it  once 
possessed,  It  still  contains  the  unique,  small- 
town qualities  which  appealed  to  its  eariier  in- 
habitants, and  which  continue  to  draw  visitors 
from  around  the  worid.  Today,  I  join  the 
people  of  Long  Island  and  New  York  State  in 
celebrating  the  heritage  of  the  town  of  South- 
ampton. 


INTRODUCTION  OF  ROCKY 
FLATS  CLOSURE  LEGISLATION 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I  am 
Introducing  legislation  to  force  the  Department 
of  Energy  to  get  serious  alx}ut  closing  down 
the  Rocky  Flats  Nuclear  Weapons  Plant  out- 
side Denver.  Rocky  Flats  refines,  shapes,  and 
machines  plutonium  to  make  nuclear  devices, 
or  pits,  which  serve  to  detonate  nuclear  weap- 
ons. The  business  end  of  every  nuclear  tx>mb 
and  missile  in  the  U.S.  inventory  Is  made  at 
Rocky  Flats. 

This  is  extremely  dangerous  work,  both  to 
the  workers  in  the  plant  and  to  the  people 
living  around  the  plant.  Ingested  plutonium  Is 
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fatal;  a  mere  400  grams  of  plutonium  can  start 
a  nuclear  explosion.  Building  nuclear  triggers, 
or  pits,  produces  virulent  wastes,  tioth  radio- 
active and  nonradioactive,  which  are  danger- 
ous to  process  and  store.  In  short,  a  plant  like 
Rocky  Flats  should  never  have  been  sited 
near  a  city.  It  should  never  have  been  placed 
14  miles  upwind  and  upstream  from  the  heart 
of  a  city  of  one-half  million  residents  and  well 
within  a  metropolitan  area  of  nearty  2  million 
people. 

Worse  yet,  Rocky  Flats  has  been  operated 
In  a  cavalier  and  sloppy  manner.  Today,  there 
are  pounds  and  pounds  of  plutonium  trapped 
in  the  exhaust  ducts.  Fires  break  out  with 
some  regularity  due  to  old  and  faulty  wiring. 
There  are  no  diagrams  showing  where  safety 
switcfies  and  valves  are  located.  The  new 
contractor,  EG&G  has  been  working  for  5 
months  trying  to  make  the  plant  safe  to  oper- 
ate. So  far,  they  have  not  succeeded. 

At  the  end  of  the  Reagan  administration, 
the  Department  of  Energy  [DOE]  produced  its 
2010  report  which  held  out  the  promise  that 
Rocky  Flats  would  tie  moved  within  22  years. 
The  Department  of  Energy  under  Secretary 
Walkins  has,  however,  rescinded  that  study 
and  is  now  talking  about  a  much  slower 
schedule.  Some  DOE  officials  talk  about  a 
transfer  of  plutonium  operations  from  Rocky 
Flats  in  2010  or  2015,  followed  by  years  for 
decontamination  of  the  plant. 

Next  month  I  will  be  50  years  old.  I  want  to 
live  to  see  the  day  that  Rocky  Flats  Is  no 
longer  a  contaminated  wasteland  in  the  midst 
of  the  Front  Range.  I  want  children  born  today 
in  Denver  General  Hospital  to  be  able  to  raise 
their  children  in  a  city  which  does  not  sit 
under  the  constant  threat  of  a  nuclear  catas- 
trophe. 

My  legislation  states  that  Rocky  Flats 
cannot  start  up  or  continue  plutonium  proc- 
essing operations  until  safety  is  assured  and 
until  DOE  submits  a  closure  plan.  This  plan 
must  provide  that  DOE  stop  all  plutonium 
processing  operations  at  Rocky  Flats  by  the 
year  2000,  complete  decommissioning  and 
decontaminatkin  by  the  year  2005,  and  clean 
up  and  sell  off  the  land  by  2007.  Included  in 
that  plan  also  has  to  be  provisions  to  retrain 
and  place  workers  in  other  comparable  jobs. 

Prior  to  restart,  both  the  Defense  Nuclear 
Facilities  Safety  Board  and  the  Secretary  of 
Energy  would  have  to  certify  to  Congress  that 
operation  of  the  plant  poses  no  realistic 
danger  either  to  public  health  and  safety  or  to 
the  health  and  safety  of  any  worker  at  the 
plant.  And,  the  Secretary  of  Energy  would 
have  to  certify  that  the  operation  of  the  plant 
is  essential  to  national  security  tiecause  there 
is  no  other  way  to  secure  the  needed  nuclear 
devices. 

If  I  had  my  wish.  Rocky  Flats  would  never 
start  processing  plutonium  again  and  a  crash 
program  to  clean  the  place  up  would  begin 
immediately.  But,  I  know  that  politics  is  the  art 
of  the  possible.  So,  I  am  submitting  this  bill  as 
a  resonable  way  to  balance  our  national  de- 
fense needs  with  the  legitimate  Interest  of  the 
people  of  the  Denver  metro  area  to  get  rid  of 
this  mammoth  hazard. 

Late  last  week,  I  indicated  my  Intent  to  in- 
troduce this  legislation.  The  evervigilant  press 
office  at  the  Department  of  Energy  says 
Schroeder  Bill  is  Premature."  Incredibly,  the 
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release  argued  that  Rocky  Flats  coukJ  not 
cease  its  hazardous  and  polluting  activities  by 
the  year  2000  because  that  would  vk)late  ttie 
National  Environmental  Policy  Act  [NEPA]. 
This  argument  is,  of  course,  silly.  Tlie  fact  is 
that,  if  DOE  wants  to  close  Rocky  Flats  in  the 
next  decade,  it  can  do  so.  When  DOE  wants 
something,  like  getting  Rocky  Flats  operating 
again,  it  will  turn  heaven.  Earth,  and  NEPA  to 
do  so.  But,  when  DOE  wants  to  prevent  the 
permanent  closure  of  Rocky  Flats,  it  will  cite 
scripture,  or  at  least  NEPA,  to  stop  it. 

I  will  be  pursuing  this  legislation  In  the 
Armed  Services  Committee  and  may  attach  it 
to  the  defense  autfx>rization  bill.  I  ask  for  the 
support  of  my  colleagues. 


PRIDE  OF  JUDEA  MENTAL 
HEALTH  CENTER 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  SCHEUER.  Mr.  Speaker,  responding  to 
growing  societal  needs,  pressures,  and  cfial- 
lenges  has  been  tf>e  mission  of  the  Pride  of 
Judea  Mental  Health  Center  of  Douglaston 
since  Its  foundirig  as  an  orphanage  in  East 
New  York  75  years  ago. 

A  nonprofit  nonsectarian,  outpatient  psychi- 
atric clinic  licensed  by  the  New  York  State  De- 
partment of  Mental  Hygiene  and  approved  by 
the  New  York  State  Department  of  Social 
Welfare,  the  Pnde  today  provides  a  wide  array 
of  services  for  people  of  all  ages,  irrespective 
of  race,  creed,  color,  sex,  national  origin,  or 
atiility  to  pay.  The  veritable  plethora  of  emo- 
tional problems  faced  by  Individuals  in  need  of 
compassionate  assistance  and  support  has 
necessitated  that  the  center's  staff  adopt  and 
adapt  various  treatment  approachies  over  the 
years. 

The  Prides  many  ar>d  varied  offerings  in- 
clude: individual  psychotherapy  and  group 
therapy,  an  eariy  childhood  evaluation  arxJ 
treatment  program,  marriage  and  single-parent 
family  counseling,  child  abuse  and  teenage 
suicide-prevention  programs,  an  alcohol  and 
substance-abuse  program,  family  treatment, 
an  older-adult  program,  an  after-care  program 
for  psychiatric  patients  being  released  by  hos- 
pitals, and  crisis  counseling  and  emergency 
services.  The  Pride  also  provides  outreach 
and  consultation  services  to  schools  and  com- 
munity groups. 

From  its  humble  inception  as  a  children's 
home  In  1915  to  its  status  as  one  of  New 
York's  most  innovative  and  far-reaching 
mental-health  centers  today,  Pride  of  Judea 
has  had  thousands  of  successes. 

I  am  proud  to  have  such  a  fine  center  locat- 
ed within  my  congressional  district,  and  I 
extend  my  congratulations  to  its  devoted  staff 
and  board  members— past  and  present— with- 
out whom  the  Pnde  of  Judea  Mental  Health 
Center  would  not  now  be  marking  75  years  of 
distinguished  service  to  those  in  need  in  the 
Greater  New  York  area. 

In  particular,  I'd  like  to  commend  Sol  Or- 
llnsky.  Pride's  board  chairman  and  Immediate 
past  president,  under  whose  leadership  the 
center    has    made   particulariy   great   stndes 
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toward  increasing  Its  services  through  out- 
reach and  education  efforts  targeted  to  senior 
citizens,  children,  adolescents,  the  chronic 
mentally  III,  arxj  the  homeless.  I  am  pleased 
to  note  ttiat  these  efforts  are  ongoing— a  re- 
flection of  the  staff's  and  t>oard's  unflinching 
commitments  to  helping  eradicate,  or  at  least 
ease,  some  of  the  mental  anguish  and  afflic- 
tions that  ail  our  community.  May  tfie  devotion 
and  zeal  that  tfiey  hiave  stV3wn  to  date  contin- 
ue unabated  for  mar^  years  to  come 


A  TRIBUTE  TO  CAPTAIN  SHINTA 
ASAMI 


HON.  GLENN  M.  ANDERSON 

or  CALiroRNiA 

IN  THE  HOUSK  OF  REPRE8ENTATIVIS 

Tuesday,  June  12.  1990 

Mr  ANDERSON  Mr  Speaker.  I  nse  today 
to  salute  Capt  Shmta  Asami  as  the  1S90  re- 
apwnt  of  the  shipping  and  transportation  in- 
dusthea'  "Good  Scout  Award  " 

Captain  Asami's  education  and  career  in  the 
shipping  industry  is  long  and  distinguithed.  Hit 
skills  and  professtonalism  have  helped  make 
the  Lor>g  Beach  Port  one  ol  the  largeat  cargo 
handling  facilltiet  in  the  world.  Mr  Asami 
graduated  from  Tokyo  Nautical  College  in 
Saplamber  1945,  however,  due  to  the  confu- 
sion of  pott-WWII  Japan.  Shmta  neither  re- 
ceived a  diplonu  nor  secured  a  sailing  posi- 
tion until  the  following  year.  After  serving  brief- 
ly on  a  surplus  US  Navy  ship,  he  later  (Oined 
Kawasaki  Kisen  Kaisha  when  steamship  com- 
panies were  permitted  to  operate  by  the  U.S. 
General  Headquarters. 

Mr  Asami  first  saw  the  United  States  in 
1953  when  he  visited  Long  Beach  and  New 
York  City  aboard  the  Kunikawa  Maru.  1960 
brought  his  promotion  to  the  rank  of  captain 
and  the  |Ob  of  maugu^ting  the  Alaska  Serv- 
ice. His  fir>e  performance  got  him  promoted  to 
the  position  of  manne  superintendent  of  "K" 
Une,  where  from  New  York  City  he  managed 
•il  "K"  Line  vessels  m  the  United  States. 
From  this  vantage  point.  Mr  Asami  was  able 
to  oba^e  the  new  shipping  industnes  tech- 
noiogiexof  containenzation,  palletization,  and 
kll-off  systems.  Through  his  expertise 
^tainer  field,  Shmta  became  the  man- 
"K"  Line  container  division 
I  while  he  was  manager  of  the  port 
an  of  the  "K"  Line.  Mr  Asami  li- 
cusaions  with  the  Port  of  Lor>g 
as  a  result,  he  opened  the  largest 
modem  manr>e  terminal  in  tf>e 
United  States.  That  company  was  named 
Interrwitional  TransportatkDn  Service,  Inc  [ITS] 
The  cotnpany  opened  for  operations  m  1972 
and  Captain  Asami  was  nan>ed  president  in 
May  of  tfiat  year  He  has  overseen  ITS's  ex- 
pansion to  include  such  companies  as  Husky 
Terminal  and  Stevedonr>g,  IrK ,  TransBay 
Contair)er  Terminal,  Inc.,  and  the  Rail-Bridge 
Terminals  (New  Jersey)  Corp.  in  New  Jersey. 
Under  Shinta's  leadership.  ITS  has  devel- 
oped many  inrvsvations  over  the  years  Most 
recently,  tf>e  on-dock  double  stack  train  oper- 
ation which  alk}ws  more  cargo  on  trains, 
tfiereby,  easing  city  and  highway  traffic  adding 
Wie  tienefrt  of  cleaner  air  quality.  This  concept 
has  been  enthusiastically  ernJorsed  by  both 
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the  city  of  Long  Beach  and  the  Port  of  Long 
Beach. 

Captain  Asami  ar>d  his  wife,  Toshiko,  are 
heavily  involved  in  community  affairs.  His  spe- 
cial interest  in  the  Boy  Scouts  started  in  1977 
when  he  became  a  Century  member.  He  has 
also  brought  runners  from  Japan  for  the  1990 
Long  Beach  Marathon. 

Today,  I  am  joined  by  my  wife  Lee,  In  salut- 
ing Captain  Asami  for  his  remarkable  career 
that  has  brought  so  much  to  the  city  and  com- 
munity, matched  only  by  his  untinng  efforts  on 
behalf  of  this  area's  youth.  We  wish  Capt. 
Shinta  Asami  all  the  best  in  the  years  to 
come. 


ELON  COLLEGE  WINS 
CHAMPIONSHIP 


HON.  HOWARD  COBLE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Ttiesday,  June  12,  1990 

Mr  COBLE.  Mr.  Speaker,  in  some  athletic 
circles  North  Carolina  is  known  as  a  hotbed 
for  basketball  North  Carolina,  to  some,  is  syn- 
onymous with  golf.  To  others,  auto  racing 
comes  to  mind  when  you  think  of  the  Tar  Heel 
State.  Thanks  to  a  college  In  our  congression- 
al district.  Mr.  Speaker,  from  now  on,  when 
you  think  of  North  Carolina  and  athletics,  you 
must  also  include  tennis.  That's  because  on 
May  25,  1990.  Eton  College  clinched  the  39th 
annual  National  Association  of  Intercollegiate 
Athletics  [NAIA]  Men's  Tennis  Championship 
The  Fightin'  Christians  capped  a  tremendous 
weekend  on  May  26  by  captunng  Individual 
championships  In  both  singles  and  doubles 
competition. 

Elon  College  was  led  by  fifth-year  coach 
Tom  Parham.  who  became  the  first  coach  in 
NAIA  tennis  history  to  claim  championships  at 
two  different  scf>ool8.  He's  also  only  the 
fourth  coach  to  win  this  tournament  more  than 
once  Coach  Parham  led  Atlantic  Christian 
Collage  to  NAIA  titles  in  1979  and  1984.  For 
his  efforts,  Tom  Parham  was  named  the 
Penn-NAIA  Coach  of  the  Year  This  marks  the 
fourth  time  Coach  Parham  has  captured  this 
national  coaching  honor. 

Each  member  of  the  Elon  College  tennis 
team  deserves  special  recognition  Congratu- 
lations go  to  Roland  Thornqvlst.  Stefan  Hager. 
Billy  Scott.  Craig  Stone.  Michael  Leonard,  and 
Jeff  Qagnon  for  an  outstanding  team  champi- 
onship Also  deservir>g  praise  for  their  contri- 
butions to  Eton's  latest  national  championship 
are  athletic  director  Dr.  Alan  White,  associate 
athletic  director  Clay  Hassard,  sports  informa- 
tion director  Bill  Gnjbbs  and  trainer  Martin 
Baker 

While  all  deserve  recognition  for  their  part  In 
bnnging  the  national  crown  to  Elon,  special 
mention  must  go  to  Roland  Thomqvist.  He 
came  to  Elon  College  from  Stockholm, 
Sweden,  and  he  completed  wtiat  is  believed 
to  be  the  first  perfect  singles  season  In  NAIA 
men's  tennis  history.  His  37-0  record  was 
completed  with  a  6-3,  6-2  win  in  the  title  con- 
test against  Sandeep  Mulay  of  Atlantic  Chris- 
tian. 

Later  tfiat  same  day.  Thomqvist  teamed 
with  fellow  Swede  Stefan  Hager  to  add  the 
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doubles  titles  for  Elon  with  a  3-6,  7-6,  6-4 
win  over  the  top-seeded  team  of  Yue  Wang 
and  Jie  Chen  of  Brigham  Young-Hawaii.  If  you 
think  Elon's  win  was  only  tiecause  of  its 
Swedish  connection,  think  again.  Coach 
Parham  said  that  Billy  Scott,  Jeff  Gagnon.  Mi- 
chael Leonard  and  Craig  Stone  all  added  big 
wins  in  the  early  rounds.  "Those  guys  scored 
12  points  for  us,"  Parham  told  the  Buriington 
Times-News.  "Last  year  we  had  1 1  points  as 
a  team.  Every  other  team  out  there  had  for- 
eign players,  and  here  we  were  with  four 
North  Carolina  boys  and  two  Swedes.  I  just 
appreciated  it  for  the  kids." 

Coach  Parham  said  that  Thomqvist  was  the 
deciding  factor  in  Elon's  latest  NAIA  title.  "He 
scored  15  points  for  us.  He  came  to  our 
school  on  a  half-scholarship  because  he  en- 
tered in  January.  That  was  the  best  half-schol- 
arship Elon  has  ever  spent." 

Athletic  director.  Dr.  Alan  White,  captured 
what  happened  in  Kansas  City  perfectly.  "This 
was  a  great  national  championship  by  a  great 
group  of  young  men,"  Dr.  White  told  the 
Times-News.  "They  have  been  led  by  a  great 
coach  as  reflected  by  his  induction  into  the 
NAIA  Hall  of  Fame.  All  of  us  at  Elon  are  most 
proud  tor  them  in  their  achievements  this 
season.  The  entire  squad  is  of  championship 
caliber  on  and  off  the  court,  and  I  appreciate 
the  effort  and  sacrifice  they  have  made  in  ac- 
complishing their  ultimate  goal  " 

Dr.  White.  I  will  add  just  one  note  to  that 
statement:  On  behalf  of  the  people  of  the 
Sixth  District  of  North  Carolina,  thanks  for 
making  North  Carolina  home  to  the  NAIA  na- 
tional champions. 
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PROTECTING  OUR  FLAG-NO 
EROSION  OF  LIBERTY 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  RITTER.  Mr.  Speaker,  in  light  of  yester- 
day's Supreme  Court  decision  striking  down 
the  Flag  Protection  Act  of  1989,  U.S.  versus 
Eichman,  I  am  placing  in  the  Record  an  edi- 
torial that  appeared  in  the  July  3,  1989,  edition 
of  the  Bethlehem  Globe-Times.  This  editorial, 
done  in  the  wake  of  last  year's  Supreme 
Court  decision.  Is  most  applicable  to  yester- 
day's rerun  Supreme  Court  decision  and  the 
upcoming  debate  on  a  constitutional  amend- 
ment to  protect  our  flag. 

Protectino  Our  Flag— No  Erosion  or 

LiBBRTY 

Last  week  The  Globe-Times  asked  you  to 
share,  with  other  readers,  your  comments 
on  the  Supreme  Court  decision  which  per- 
mits burning  of  the  U.S.  Flag  as  a  form  of 
free  speech. 

Your  response  has  been  overwhelming.  As 
of  late  Friday,  we  received  37  letters;  that  is 
as  many  as  we  normally  receive,  on  a  variety 
of  subjects,  in  three  weeks.  More  are  coming 
in  each  day. 

It  is  appropriate  that  we  share  many  of 
those  comments  with  our  community  today, 
on  the  eve  of  our  nation's  213th  birthday. 
Some  appear  opposite  this  page:  the  remain- 
der will  appear  through  the  rest  of  the  week 
in  a  special  column  on  our  editorial  page. 


But  more  Important,  we  must  share  with 
you,  in  this  editorial,  our  perception  of  the 
ultimate  meaning  of  this  debate.  And  that 
meaning  Is  clear. 

The  Flag  of  the  United  States  is  the  em- 
bodiment of  our  national  values,  and  de- 
serves constitutional  protection  from  those 
who  would  bum  it. 

We  do  not  arrive  at  this  conclusion  easily, 
or  without  reservation.  Indeed,  we  are  dis- 
mayed that  the  debate  since  the  Court's  de- 
cision has  t>een  oversimplified,  reduced  to 
pure  black-and-white. 

We  hear  two  debates  raging:  one  Intellec- 
tual, one  emotional. 

The  emotional  debate  is  strong,  angry  and 
eloquent,  and  It  Is  reflected  In  the  over- 
whelming sentiment  of  our  readers'  letters. 
The  message  Is  succinct:  the  Flag  is  more 
than  a  piece  of  brightly  colored  cloth,  and 
far  more  than  a  symbol  of  our  national 
values.  For  most  In  our  community  the  Flag 
is  an  object  of  almost  spiritual  significance. 
It  embodies.  In  Its  red,  white  and  blue  cloth, 
the  very  fabric  of  our  national  being. 

The  intellectual  debate  is  powerful,  too, 
and  the  Court's  8-4  vote  recognized  that 
forcefulness.  Among  the  values  of  our 
nation  symbolized  by  the  Flag  Is  the  right 
to  freedom  of  expression  guaranteed  by  the 
First  Amendment  of  the  Constitution,  It  Is 
the  value  which  permits  the  voice  of  truth 
and  Justice  and  freedom  to  ring  out  even  In 
the  din  of  oppression  and  corruption.  In  the 
process.  It  also  protects  the  voices  of  dark- 
ness—bigots, hatemongerers.  and  even  those 
who  would  tear  down  our  nation  Itself. 

Ultimately,  however,  we  see  no  conflict  be- 
tween these  debates,  because  respect  for  the 
Flag  and  protection  of  our  precious  First 
Amendment  right  to  free  speech  can  live  to- 
gether under  one  constitutional  roof.  One 
need  not  erode  or  undermine  the  other. 

The  Flag,  you  see,  is  more  than  a  symbol. 
It  Is  part  and  parcel  of  our  heritage,  and  as 
such  Is  worth  protecting. 

In  this  context,  the  Flag  Is  no  different 
than  the  Washington  Monument,  the  Lin- 
coln Memorial,  the  White  House,  or  any 
other  "common  property"  we  share  as  a 
nation.  Yes,  these  too  are  symbols.  Yes, 
they  too  are  only  Inanimate  objects,  made 
of  brick  and  mortar  and  wood  and  granite. 

Yet  while  we  permit  men  and  women  of 
radically  different  Ideas  to  congregate 
around  these  monuments  and  express  their 
divergent  views,  we  do  not  permit  them  to 
deface,  vandalize,  bulldoze  or  burn  our  na- 
tional heritage.  Our  constitutional  right  to 
freedom  of  speech,  you  see,  does  not  mean 
that  we  have  a  constitutionally  protected 
freedom  to  act. 

So  let  men  and  women  this  Fourth  of  July 
rally  around  our  Flag— and  let  them  say 
what  they  will.  Let  them  celebrate  America 
or.  If  they  choose,  even  revile  it. 

But  let  our  Flag  continue  to  wave  for  It 
protects  more  than  a  hollow  symbolism.  It 
stands  as  a  monument  to  the  most  precious 
213  years  of  heritage  our  ancient  world  has 
known. 
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STATEMENT  IN  SUPPORT  OF 
THE  URBAN  INDIAN  HEALTH 
EQUITY  ACT 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  DICKS.  Mr.  Speaker.  I  am  pleased  to  in- 
troduce legislation  today  to  enable  our  society 
to  move  forward  in  addressing  a  major  area  of 
neglect  in  the  Nation's  health  care  system, 
that  being  the  plight  of  urban  Indians. 

The  critical  focus  of  this  bill  is  one  of  equity 
and  fairness,  and  in  an  era  of  reduced  Federal 
support,  a  more  efficient  distribution  of  limited 
resources.  Under  the  present  health  care 
system  administered  by  the  Indian  Health 
Service,  the  pnmary  focus  ol  care  Is  on  reser- 
vation Indians.  I  recognize  the  importance  of 
an  adequate  delivery  of  medicines  and  serv- 
ices to  the  reservation  setting  and  have 
worked  on  the  Appropriation  Committee  to 
secure  such  funds.  However,  I  believe  that  it 
is  unfortunate  and  unfair  to  Ignore  and  drasti- 
cally underfund  programs  that  serve  urban  In- 
dians, particularly  given  the  reality  that  over 
50  percent  of  all  Indians  currently  reside  In 
urban  settings. 

Studies  which  have  focused  on  a  compari- 
son of  the  health  problems  of  reservation 
versus  urban  Indians  Indicate  that  Indians  in 
an  urisan  environment  suffer  at  least  the 
extent  of  health  problems  faced  by  those  in 
the  reservation  dwelling. 

However,  the  critical  difference  Is  that  the 
urban  patient  has  less  resource  support  and 
more  difficulty  getting  the  access  to  address 
his  or  her  immediate  health  needs.  Further- 
more, special  problems  have  been  identified 
as  more  actute  In  the  urban  Indian  population 
than  in  the  broader  Indian  community.  Urban 
Indians  have  a  higher  incidence  of  contraction 
of  the  AIDS  vims,  and  are  more  frequently 
known  to  be  intravenous  drug  users.  Inci- 
dences of  child  abuse  and  spousal  abuse  are 
also  very  high  in  urban  areas,  a  problem  that 
is  too  often  Ignored  until  a  crisis  results. 

Most  tragically,  treatment,  care,  and  moni- 
toring has  been  so  fragmented  and  minimal 
that  we  really  do  not  have  a  firm  handle  on 
the  true  extent  of  the  health  problem  facing 
this  very  Important  segment  of  our  society,  the 
urban  Indian.  If  enacted,  the  proposed  legisla- 
tion will  address  comprehensively  and  in  a  fo- 
cused manner  the  major  health  problems 
facing  the  urban  Indian  population.  Rather 
then  being  submerged  In  the  bureaucracy  of 
the  Department  of  Health  and  Human  Serv- 
ices, these  needs  would  come  together  under 
an  umbrella,  allowing  resources  to  be  better 
targeted  and  more  efficiently  utilized. 

Specifically,  the  bill  includes  provisions  that 
address  key  areas  of  need  as  well  as  author- 
izing specific  funding  levels  to  respond.  First 
of  all,  the  bill  permits  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  to 
provide  health  promotion  and  disease  preven- 
tion services  through  contracts  with  urban 
Indian  health  organizations.  The  bill  also 
allows  the  Secretary  to  provide  grants  for  im- 
munization initiatives  based  on  specific  criteria 
such  as  population  size  and  altematlve  re- 
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source  availability.  Another  proviston  of  the  bill 
authorizes  a  mental  health  initiative  for  urban 
Indian  organizations  to  provide  a  specific  set 
of  services  such  as  a  community  needs  as- 
sessment and  outreach  services. 

The  bill  provides  for  a  comprehensive  and 
coordinated  approach  to  fighting  child  abuse, 
including:  assessing  the  extent  of  the  problem, 
training  medical  teams,  and  providing  educa- 
tion, treatment,  and  therapy.  Finally,  the  bill 
aims  at  expanding  and  relocating  existing 
urban  Indian  health  care  facilities  for  more  ef- 
ficient and  better  quality  service  delivery,  and 
includes  an  important  equity  funding  provision 
which  ensures  that  funding  for  urban  Indian 
health  will  Increase  at  the  same  rate  that  it 
does  for  the  overall  Indian  Health  Service  Pro- 
gram. 

This  bill  represents  an  important  step  in  the 
right  direction,  and  is  the  beginning  of  estab- 
lishing a  solid  foundation  from  which  the 
urban  Indian  community  can  build  a  more  cer- 
tain and  healthier  future.  I  urge  my  colleagues 
to  support  this  legislation. 


BURBANK  HOSPITAL:  100  YEARS 
OF  CARING 


HON.  RICHARD  E.  NEAL 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  It 
is  with  pride  today  that  I  pay  tribute  to  a  very 
special  hospital  that  is  celebrating  their  100th 
anniversary  in  serving  the  people  of  Fitchburg 
and  all  of  north  central  Massachusetts.  The 
Burbank  Hospital,  founded  by  Gardner  S.  Bur- 
bank,  a  lifelong  resident  of  Fitchburg,  has 
strlved  to  provide  responsive  health  care  with 
an  emphasis  on  personalized,  comprehensive 
patient  care. 

Gardner  S.  Burbank,  a  successful  business- 
man, had  a  dream  of  building  a  hospital  for 
his  community.  Mr.  Burbank  left  his  entire  for- 
tune to  the  city  of  Fitchburg  for  the  purpose  of 
establishing  a  community  hospital  This  hospi- 
tal was  the  first  professional  health  care  insti- 
tution of  Its  kind  located  outside  of  a  major 
city.  Hospitals  for  the  most  part,  were  not 
present  In  communities  like  Fitchburg  during 
the  late  1600's. 

Also  with  his  estate.  Gardner  Burbank  also 
left  a  vision  for  the  hospital.  He  said,  "Those 
in  poverty  and  sickness  shall  ever  be  received 
and  cared  for  kindly  and  tenderly  without 
money  and  without  regard  to  color  or  national- 
ity." 

After  Mr.  Burbank's  death  In  1888,  his  wife, 
Sarah  W.  Burbank,  continued  to  pursue  her 
husbands'  dream.  Mrs.  Burt>ank,  with  careful 
use  of  family  funds,  helped  make  Burbank 
Hospital  what  it  is  today. 

Although  Burt>ank  Hospital  has  grown  and 
changed  with  the  times,  it  still  operates  on  the 
basis  of  Gardner  Burbank's  initial  intent;  to 
provide  a  community  hospital  which  is  dedicat- 
ed to  high  quality,  compassionate  health  care. 
I  would  like  to  thank  Burbank  Hospital  and  all 
the  staff,  including  President  William  J.  Wil- 
liams and  chairman  of  the  board,  the  Honora- 
ble Andre  A.  Gelinas,  for  their  commitment  to 
making  Fitchburg  and  north  central  Massachu- 
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setts  a  healthier  place  I  would  also  wish  for 
arwther  100  years  of  compassionate  service 
arxJ  a  successful  June  celebration  entitled 
The  Picture  of  Health  at  100" 


THE  275TH  ANNIVERSARY  OF 
SUFFERNS  CHRIST  EVANGELI- 
CAL LUTHERAN  CHURCH 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THK  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr  GILMAN.  Mr  Speaker,  a  house  of  wor- 
ship of  Suffem.  NY,  in  my  22d  Congressional 
Disthct  is  celebratirig  its  275th  anniversary  I 
invite  all  of  our  colleagues  to  join  with  us  in 
congratulating  the  cor>gregation  of  this  historic 
cfHjrch  on  marking  this  remarkable  milestone. 

The  Chnst  Evangelical  Lutheran  Church 
was  founded  on  June  14.  1715.  when  a  small 
barxJ  of  Luttierans  gathered  m  Mahwah.  NJ— 
tfien  as  now,  just  across  the  border  from  New 
York  State — and  decided  to  form  a  congrega- 
tion to  serve  God  and  their  neighbors 

ThrougfKHJt  the  years,  the  Chnst  Evangelical 
Lutf>eran  Church  continued  to  grow  and  to 
thrive,  serving  the  hard-working  pKjneers  who 
settled  the  Ramapo  Mountain  area. 

On  March  24,  1850,  the  church  moved  a 
few  miles,  across  the  border  to  Suffern,  NY 
Its  congregants  from  tt^e  States  of  New  York 
and  New  Jersey  continued  their  worship  of 
God  and  tfieir  service  to  the  community  In 
1855,  an  impressive  new  structure  was  built 
on  Church  Road  in  Suffem.  This  fine  structure 
served  the  cor>gregation  so  well  ttiat  it  is  still 
in  use  today.  The  church  txjilding  is  a  monu- 
ment to  135  years  of  memones. 

The  workj  has  changed  in  so  many  ways 
since  tfie  Chnst  Evangelical  Lutheran  Church 
Dvas  founded  275  years  ago  But  ttie  everlast- 
ing truths  of  tfie  Bible,  of  belief  in  our  Su- 
preme Being,  and  in  the  importance  of  com- 
passion and  chanty  for  our  netgfibors.  have 
stood  the  test  of  time.  The  Christ  Evangelical 
Lutheran  Church  is  a  living  embodiment  of 
these  ideals,  and  is  a  link  between  tfie 
present  and  \he  time  of  our  fort}earers. 

Mr  Speaker,  I  invite  my  colleagues  to  join 
»»ith  me  to  commending  tf>e  Christ  Evangelical 
Luttieran  Church  upon  the  celebration  of  a 
successful  275  years,  and  in  wishing  future 
generations  of  Chnst  Church  panshioners  con- 
tinued success  and  community  service. 


MILWAUKEE  PUBLIC  SCHOOLS 
VOTER  REGISTRATION  PRO- 
GRAM 


HON.  GERALD  D.  KLECZKA 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12.  1990 

Mr.  KLECZKA.  Mr  Speaker.  I  wouW  like  to 
share  with  my  colleagues  an  article  from  the 
June  7  Washington  Post,  which  descnbes  a 
model  program  undertaken  by  the  Milwaukee 
Public  Scfwols  to  encourage  voter  registration 
among  young  Americans 

As  was  evident  in  the  debate  and  subse- 
quent  passage  of  H.R.   2190,  the  National 
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Voter  Registration  Act,  active  steps  must  be 
taken  to  encourage  participation  in  the  elec- 
toral process  The  United  States  now  has  the 
lowest  voter  participation  rate  among  irxJustri- 
alized  nations— lower  than  over  1 30  countnes 

Wisconsin  has  been  one  of  the  most  pro- 
gressive States  in  eliminating  barriers  to  tf>e 
polls  Since  1976,  Wisconsin  has  been  among 
the  three  States  that  offer  election  day  regis- 
tration at  the  voting  site.  I  am  proud  to  say 
Wisconsin  has  ranked  in  the  top  four  States  in 
voter  turnout  in  each  of  ttie  last  four  Presiden- 
tial elections. 

Continuing  in  this  tradition.  Milwaukee  Publk: 
Scfiools  have  unveiled  a  program  to  register 
18-year-old  students  in  the  system  t)efore 
graduation.  School  officials  hope  to  register 
60  to  70  percent  of  the  5,000  eligible  stu- 
dents. 

I  would  like  to  comrr)er>d  and  congratulate 
the  Milwaukee  Public  Schools  for  developing 
this  program,  tfie  faculty  and  administrator's 
who  are  implementing  it,  and  most  importantly 
the  students  who  are  taking  on  this  most  im- 
portant CIVIC  duty. 

At  this  point,  I  would  like  to  irfclude  in  the 
Record  the  article  which  describes  this  effort. 
Civics   With   a   Signature:   Turning  Stu- 
dents Into  Voters— Milwaukee  Program 

to  Register  18- Year-Olds  May  Be  Model 

FOR  Other  Urban  School  Systems 
(By  Bill  Peterson) 

Milwaukee.— Eleven  18-year-olds  stood 
sheepishly  in  the  front  of  Room  115  at  Solo- 
mon Juneau  Business  High  School  with 
their  right  hands  held  high  in  the  air.  They 
and  hundreds  of  other  seniors  in  classrooms 
across  this  city  were  registering  to  vote  as 
part  of  a  pilot  program  designed  to  reverse 
the  downward  trend  in  voting  among  young 
Americans. 

Milwaukee  public  school  officials  said 
they  hope  to  register  60  to  70  percent  of  the 
5.000  18-year-olds  in  the  system  l)efore  grad- 
uation later  this  month  and  serve  as  a 
model  for  other  big-city  school  systems  na- 
tionwide. 

The  goal  may  be  overly  ambitious.  Only 
seven  of  the  system's  15  high  schools  t>egan 
the  effort  on  schedule  last  week,  and  they 
registered  a  total  of  only  800  new  voters,  of- 
ficials said.  At>senteeism.  communication 
problems  and  misunderstandings  about  who 
was  eligible  to  vote  were  blamed  for  the 
poor  showing. 

The  swearing-in  ceremony  here  was  con- 
ducted during  an  English  class  by  Ethel 
Walker,  a  guidance  counselor,  and  Jim 
Johnson,  a  public  affairs  officer  from  school 
tioard  headquarters.  t>oth  of  whom  have 
Ijeen  deputized  as  registrars. 

■We  don't  want  to  say  you  have  to  regis- 
ter. But  we  want  to  make  it  clear  we  expect 
you  to  register. "  Walker  told  the  class 
during  an  inpromptu  civics  lesson. 

"To  me.  this  is  very  important  because 
voting  is  power."  said  Johnson. 

Only  one  18-year-old  student  in  Room  115 
refused  to  sign  a  yellow  registration  card. 
Tracy  Taylor  said  she  was  worried  she 
would  t>e  called  for  jury  duty  if  she  signed 
up.  "I  really  don't  know  alwut  the  conse- 
quences. ...  I  want  to  find  how  many  times 
I'm  going  to  get  called"  for  jury  duty,  she 
said. 

Six  of  the  11  students  who  signed  up  said 
they  would  not  have  registered  if  the  oppor- 
tunity had  not  presented  itself  in  their 
classroom.  "Would  I  have  registered?  I 
doubt  it.  We  all  have  so  much  else  to  do." 
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said  Carlos  Rocket.  "I  hadn't  even  thought 
atwut  it.  All  my  thoughts  are  on  college 
next  year." 

School  officials  here  and  in  Ssin  Diego 
were  persuaded  to  undertake  the  classroom 
registration  drives  by  People  for  the  Ameri- 
can Way,  a  Washington-based  lobby  group, 
as  part  of  an  attack  on  one  of  the  most  per- 
plexing problems  in  American  politics:  the 
decline  in  voting. 

The  inspiration  for  the  programs  came 
from  the  Dade  County  (Fla.)  schools,  where 
98  percent  of  eligible  students  are  registered 
to  vote. 

"We  want  to  show  what  big  school  sys- 
tems can  do  so  by  the  1992  election  we  can 
spread  to  all  the  big  school  systems  in  the 
country,"  said  Sanford  D.  Horwitt,  director 
of  a  citizen  participation  project  for  People 
for  the  American  Way. 

He  said  many  schools  have  voter  registra- 
tion programs,  but  they  tend  to  tie  either 
the  pet  project  of  one  teacher  or  one-shot 
deals  where  the  League  of  Women  Voters  or 
some  other  group  sets  up  a  registration 
table  near  election  time. 

Johnson's  goal  is  to  institutionalize  the 
registration  program  so  it  occurs  every  year 
in  every  school.  The  process  begins  with  the 
school  board  passing  a  resolution  proclaim- 
ing voter  registration  month  and  ends  with 
each  school  reporting  to  the  board  how 
many  students  it  registers,  he  said. 

Horwitt  said  catching  young  voters  in  the 
classroom  is  the  cheapest  and  most  effective 
way  to  register  them.  "Everyone  is  there.  It 
sends  a  message  that  the  institution  believes 
something  important  is  happening,  that  this 
is  something  we  value." 

Only  50.1  percent  of  those  eligible  voted 
in  the  1988  presidential  election,  a  64-year 
low,  setting  off  a  debate  on  the  alienation  of 
voters  from  government.  The  alienation  is 
especially  strong  among  young  people. 

Since  1972.  when  18-year-olds  first  were 
given  the  right  to  vote,  voter  participation 
among  18-  to  24-year-olds  has  declined 
steadily.  In  1988.  only  half  of  this  group  was 
registered  to  vote,  and  only  one-third  actu- 
ally voted. 

A  series  of  polls  and  focus  groups  conduct- 
ed last  year  for  People  for  the  American 
Way  found  a  "troubling "  lack  of  under- 
standing atMUt  citizenship  among  young 
people.  Asked  to  name  a  quality  that  makes 
the  United  States  special,  one  young  man 
replied,  "Cable  TV."  Asked  how  to  get  more 
young  people  to  vote,  a  young  woman  said. 
"Pay  them." 

"I  think  there  is  an  attitude  that  you  are 
so  remote  from  government  that  your  vote 
isn't  all  that  important."  said  Don  Wild,  a 
social  studies  teacher  at  Alexander  Hamil- 
ton High  School  here. 

Wild  said  there  has  been  a  marked  decline 
in  student  interest  in  current  events  from 
the  early  1970s.  That  was  especially  evident 
last  fall  when  one  communist  government 
after  another  fell  in  Eastern  Europe. 

"The  thing  that  shocked  me  was  here  the 
Cold  War  was  ending  and  not  one  student 
mentioned  it  in  class  .  .  .  not  one  single 
kid. "  he  said.  Wild  blames  this  largely  on 
the  number  of  students  working  after 
school.  He  estimates  that  80  percent  of  the 
senior  class  at  Hamilton  High  works  20  to  40 
hours  a  week.  "You're  dealing  with  kids  who 
come  in  exhausted  every  day,"  he  said. 

The  voter  registration  program,  however, 
has  t>een  unusually  successful  at  Hamilton. 
After  one  week.  160  of  the  190  eligible  sen- 
iors had  registered.  "Kids  want  to  vote. 
They  want  to  be  registered  to  vote,"  said 
Wild,  who  has  run  a  registration  program  of 
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his  own  for  the  last  six  years.  "The  problem 
is:  Why  don't  they  vote?" 


THE  CANCER  OF  RACISM 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  MINETA.  Mr.  Speaker,  racism  is  a 
cancer  It  is  a  cancer  rooted  in  unwarranted 
fear,  and  In  willful  Ignorance,  it  is  a  cancer 
that  speads  steadily,  silently— unless  good 
people  raise  up  their  voices  in  protest,  and 
demand  that  sanity  and  understanding  prevail. 

Mr.  Speaker,  we  all  know  the  forms  of 
racism.  What  we  cannot  know  in  truth  is  how 
deep  the  cancer  Is  in  our  own  society.  Throw- 
ing a  brick  through  a  window  or  burning  a 
cross  on  a  lawn  are  obvious,  extreme  exam- 
ples of  hate.  But  racism  is  not  confined  to  ex- 
tremes—and the  subtleties  of  racism  are  per- 
haps the  most  potent  poison  of  all. 

In  the  May  16,  1990,  issue  of  the  Washing- 
ton Post,  columnist  Tony  Kornhelser  wrote 
eloquently  about  this  subtle  poison  in  our  soci- 
ety. I  commend  it  to  the  attention  of  my  col- 
leagues in  the  hope  that  they  will,  in  turn, 
speak  out  against  "the  ordinary  face  of 
racism." 

The  Ordinary  Face  of  Racism 
(By  Tony  Komheiser) 

Two  men  were  traveling  together  last 
Sunday  morning,  one  white,  one  black. 
They  were  flying  from  New  York  to  Wash- 
ington. Both  were  dressed  neatly  in  suits. 
Both  held  similar  complimentary  tickets, 
authorized  by  the  airline's  management  as 
part  of  a  TV  advertising  trade-out. 

They  approached  the  ticket  counter, 
where  two  agents — one  white  male  and  one 
white  female— were  working. 

The  white  man  handed  over  his  ticket. 
The  male  agent  glanced  at  it.  smiled  and 
asked  him  where  he  preferred  to  sit. 

"Aisle,  near  the  middle  of  the  plane,"  he 
said. 

He  got  17C. 

He  lingered  near  the  counter,  waiting  for 
his  friend  to  select  the  seat  on  the  opposite 
aisle,  so  they  might  chat  during  the  flight. 

The  black  man  handed  over  his  ticket. 
The  female  agent  glanced  at  it  and  asked. 
"Do  you  have  some  identification?" 

"Yes,  I  do,"  the  black  man  said,  and  he 
reached  for  his  wallet.  ""But  just  out  of  curi- 
osity, do  you  mind  telling  me  why  you  want 
to  see  it?  " 

The  agent  grinned  in  embarrassment. 

She  said  nothing  in  response. 

"How  about  a  credit  card?"  the  black  man 
said,  and  he  pulled  one  out  of  his  wallet. 

"Do  you  have  a  work  ID?"  she  asked,  ap- 
parently hoping  to  see  something  with  the 
black  man's  photo  on  it. 

"No."  he  said,  and  whipped  out  another 
credit  card. 

"A  driver's  license  would  be  fine."  she 
said,  sounding  trapped. 

""I  don't  have  my  driver's  license  with  me," 
he  said.  "I'm  taking  the  plane,  not  the  car." 
Though  he  maintained  an  even  tone,  you 
could  feel  the  heat  smoldering  t>ehind  his 
eyes.  He  continued  to  flash  credit  cards. 

Throughout  the  incident  the  white  man 
had  said  nothing.  He  felt  his  body  tense 
when  he'd  heard  the  agent  ask  his  friend 
for  ID.  They  were  both  flying  on  the  same 


EXTENSIONS  OF  REMARKS 

kind  of  ticket;  he  hadn't  been  asked  for  ID. 
He  felt  there  was  no  good  reason  for  the  in- 
quiry—only one  bad  one— and  he'd  thought 
about  coming  to  his  friend's  aid.  But  he'd 
decided  it  was  better  to  back  off.  As  it  con- 
tinued, he  sensed  he  was  watching  an  acci- 
dent happen,  waiting  for  the  impact. 

"That's  fine,  sir.  thank  you."  the  agent  fi- 
nally said,  shrinking  a  bit  with  each  succes- 
sive credit  card.  "Enjoy  the  flight." 

The  men  rode  the  escalator  up  to  the  gate 
area  in  silence. 

The  white  man  shook  his  head.  "I've  prob- 
ably watched  that  a  hundred  times  in  my 
life."  he  said.  "But  that's  the  first  time  I've 
ever  seen  it." 

The  black  man  nodded.  He'd  seen  it  more 
times  than  he  cared  to  count.  "You  don't 
ever  need  to  remind  yourself  that  you're 
black."  he  said,  "because  every  day  there's 
somet)ody  out  there  who'll  remind  you." 

They  walked  on  for  a  while,  and  the  black 
man  started  to  laugh  to  himself.  Pirouet- 
ting, he  modeled  his  outfit,  an  Italian-cut, 
doubled-breasted  suit  with  a  red  rose  in  his 
lapel  for  Mother's  Day.  "I  really  can't  look 
any  better  than  this,"  he  said  sardonically. 
Then,  he  looked  into  his  friend's  eyes  and 
said.  "I  had  my  driver's  license.  But  if  I 
show  it.  we  may  as  well  be  in  Soweto." 

They  were  boarding  the  airplane  now.  The 
white  man  wanted  to  find  something  appro- 
priate to  say  to  assuage  his  friend's  discom- 
fort, but  kept  coming  up  dry.  He  knew  if  he 
asked  the  ticket  agent,  she'd  claim  she 
didn't  have  a  prejudiced  bone  in  her  body, 
she  was  just  doing  her  job;  she  couldn't  pos- 
sibly appreciate  what  it's  like  to  live  in  a 
place  where  it  doesn't  matter  that  you're  a 
college  graduate,  that  you're  respected  in 
your  field,  that  you  earned  a  handsome 
salary,  and  that  you're  a  responsible  adult 
and  parent  if  you're  always  one  ticket 
counter  away  from  being  a  suspect. 

We  find  racism  in  our  daily  headlines.  In 
mob  violence:  whites  killing  blacks  in 
Howard  Beach  and  Bensonhurst.  Blacks  in 
Flatbush  attacking  Vietnamese  men  they'd 
mistaken  for  their  intended  targets,  Kore- 
ans. In  inflanunatory  rhetoric;  whites  in 
Bensonhurst  shouting  that  they  don't  want 
blacks  in  their  neighborhood.  Al  Sharpton 
threatening  New  York  City  will  bum  if  he 
doesn't  approve  of  the  Bensonhurst  verdict. 
Screeching  examples  like  these  are  easily 
condemned  as  products  of  lunatic  t>ehavior. 
We're  all  shocked  and  outraged  by  the 
mindless  fury  of  such  whirlwinds. 

This  incident  at  the  airport,  this  is  the  ev- 
eryday, insidiously  banal  face  of  racism. 
This  is  the  cancer. 

To  be  inescapably  defined  by  color.  When 
someone  is  pointing  you  out  in  a  crowd, 
never  to  be  referred  to  as  "the  thin  guy."  or 
"the  tall  guy."  or  "the  young  guy."  but  in- 
variably &s  "the  black  guy." 

Everybody  keeps  track  of  the  big  stories 
with  racial  overtones:  the  Central  Park 
jogger,  the  subway  vigilante,  whether  Louis 
Farrakhan  balances  David  Duke. 

Nol)ody  keeps  count  of  this. 

Can  you  show  me  some  ID? 
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APPLEGATE 
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the  accomplished  career  of  Mr.  Alfred  "Sass" 
Applegate.  This  June,  Mr.  Applegate  will  be 
retinng  from  his  teaching  position  at  Hackett- 
stown  High  School  after  38  years  of  dedicated 
service. 

Mr.  Applegate  graduated  from  the  University 
of  Scranton  in  1950  after  serving  2  years  in 
the  U.S.  Army  Air  Corps.  He  returned  to  his 
high  school  alma  mater  in  1952  and  began 
teaching.  Throughout  his  career  Mr.  Applegate 
held  many  positions  at  Hackettstown  High 
School.  He  served  as  chairman  of  the  social 
studies  department  for  24  years.  Mr.  Apple- 
gate  also  acted  as  football  coach  and  headed 
the  wrestling  and  track  programs  from  1952 
until  1976. 

The  students  of  Hackettstown  High  School 
have  t>een  very  lucky  to  have  had  such  a 
dedic:ated  teacher  in  their  service.  I  take  great 
pride  in  noting  his  accomplishments  before  my 
colleagues. 


TRIBUTE  TO  THE  UNIVERSITY 
OF  GEORGIA  BULLDOGS  NA- 
TIONAL CHAMPIONSHIP  IN 
BASEBALL 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12.  1990 

Mr.  COURTER.  Mr.  Speaker,  it  is  my  pleas- 
ure to  bring  to  the  attention  of  my  colleagues 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr.  BARNARD.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  1990  University  of  Georgia 
baseball  team  which  won  Its  first-ever  national 
championship. 

The  Georgia  Bulldogs  finished  the  season 
with  a  52-19  record  overall  and  ranked 
number  1  In  both  Baseball  America  and  Ckille- 
giate  Baseball  polls.  Georgia  head  coach 
Steve  Webber  was  also  named  the  National 
Coach  of  the  Year  by  Collegiate  Baseball 
magazine. 

Several  memt)ers  of  the  team  were  named 
to  various  All-America  teams  and  four  of  the 
players  were  selected  In  the  major  league 
baseball  draft. 

In  addition  to  Cksach  Webber,  the  champion- 
ship team  was  assisted  by  the  following:  Greg 
Appleton.  assistant  coach;  Jim  Bagnall,  assist- 
ant coach;  Mike  Hawkins,  student  assistant; 
Pat  Foren,  manager;  Jeff  Chamt)ers,  trainer; 
Mike  Nayman,  baseball  sports  Information  di- 
rector; and  Rodney  WcxxJ,  student  SID  assist- 
ant. 

The  players  on  the  winning  team  are  Joey 
Alfonso,  Bruce  Chick,  Terry  Childers,  Jeff 
Ckraper,  Steve  DeBlasi,  Dave  Fleming.  Matt 
Hoitsma,  Brian  Jester,  Joe  Kelly,  Ray  Kirsch- 
ner,  Don  Norris,  Tommy  Owen,  Stan  Payne, 
David  Perno,  Doug  Radziewicz,  Mike  Rebhan, 
Kendall  Rhine,  JR.  Showalter,  McKay  Smith, 
J. P.  Stewart,  Ray  Suplee,  Tracy  Wildes,  and 
Tom  Zdanowicz. 

(Congratulations  to  the  1990  University  of 
Georgia  Bulldogs  baseball  national  champi- 
ons. How  'Bout  Them  Dawgs! 
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INTRODUCTION  OF  THE  INTER- 
MODAL  CONTAINER  TAX 
TREATMENT  CLARIFICATION 
ACT  OF  1990 


HON.  GUY  VANDER  JAGT 

or  IIICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12.  1990 

Mr  VANDER  JAGT.  Mr  Speaker,  today  I 
am  introdticing,  along  with  Mr  Matsui.  the 
Intermodal  Container  Tax  Treatment  Clanfica- 
tion  Act  of  1990,  legislation  to  prevent  a  sub- 
stantial retroactive  change  in  the  ability  of 
U.S.  companies  to  claim  the  investment  tax 
credit  and  accelerated  depreciation  on  the 
intermodal  cargo  containers  which  tttey  lease 
ot  shipping  companies  and  businesses.  The 
legislation  is  speaficaliy  intended  to  overrule 
Revenue  Ruling  90-9  with  respect  to  contain- 
ers placed  in  service  by  US  container  lessors 
pnof  to  January  1,  1990 

From  Its  ongir^al  enactment  in  1962  until  its 
general  repeal  m  1966,  the  investment  tax 
credit  generally  was  not  allowed  for  property 
used  predominantly  outside  of  the  United 
States.  However,  exceptions  to  this  rule  were 
provided  for  certain  categones  of  assets  to 
transport  people  or  property  to  and  from  this 
country.  These  exceptions  sanction  ttie  pre- 
dominant foreign  use  of  transportation-related 
property  as  part  of  the  credit's  general  pur- 
pose to  improve  our  competitrve  position  m 
ttie  world  economy  One  ot  these  exceptions 
applies  to  contair>ers  used  m  the  transporta- 
tion of  property  to  and  from  tfie  United  States 

Before  January  of  this  year,  there  were  no 
Treasury  regulations  or  rulings  interpreting  the 
exception  for  containers,  even  though  that 
provision  had  l)een  in  tfie  law  for  more  than 
25  years.  Consequently,  container  owners 
relied  on  a  commonsense  reading  of  the  stat- 
ute and  tfie  apparent  congressional  intent  for 
the  container  provision  when  determining  how 
the  credit  applied  to  their  containers.  This  in- 
terpretation also  determined  which  containers 
qualified  for  accelerated  depreciation  For 
more  ttian  20  years,  ihe  audit  practice  of  the 
Internal  Revenue  Service  was  to  confirm  the 
general  availability  of  credits  and  deductions 
claimed  by  two  groups  of  container  owr>ers — 
US  shipping  companies  arxj  US.  container 
leasir)g  companies.  For  lessors.  \he  container 
credit  was  by  far  the  largest  item  on  each  tax 
return  arxJ  could  not  have  been  simply  over- 
looked by  the  audit  agents  Over  the  years, 
the  IRS  also  issued  liberal  interpretations  of 
otf^er  transportation-related  exceptions  which 
further  confirmed  the  lessors'  general  ap- 
proach to  the  container  exception. 

Then,  in  1964.  IRS  agents  radically  altered 
their  audit  practices  with  respect  to  container 
lessors  ar^  t>egan  disallowing  the  credit  for 
containers  because  the  lessors  couM  not 
prove  that  each  container  touched  the  United 
States  each  year  in  January,  this  approach 
was  formally  published  in  Revenue  Rulir>g  90- 
9,  which  requires  all  container  owners  to  dem- 
onstrate on  a  container-by-container  basis 
ttut  a  substantial  portion  of  a  particular  con- 
tair>er's  activity  dunng  the  taxable  year  is  in 
tlie  direct  transportation  of  property  to  or  from 
ttie  Urvted  States.  'Substantial"  is  not  defined 
or  described  in  ttie  rulirig.  so  taxpayers  have 
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no  basis  on  which  to  argue  that  ttiey  fiave  met 
the  ruling's  requirement.  The  ruling  defines 
"direct  transportation"  as  involving  only  those 
tnps  that  begin  and  end  in  the  United  States; 
tnps  between  foreign  ports  are  not  taken  into 
account,  even  if  tfie  property  inside  the  con- 
tainer may  eventually  come  to  Hie  United 
States  Neitfier  of  these  adiectives — substarv 
tial  and  direct — is  used  in  the  statute,  and  nei- 
ther has  any  support  in  ttie  legislative  history, 
■yet,  the  ruling  is  to  be  applied  retroactively 

Whatever  the  ments  of  the  approach  adopt- 
ed by  tt>e  revenue  ruling,  it  represents  a  dra- 
matic change  from  established  practices.  I  be- 
lieve it  IS  fundamentally  unfair  for  tfie  IRS  to 
retroactively  interpret— and  modify— the  statu- 
tory contair>er  exception  in  this  manner.  First, 
while  we  could  debate  the  intellectual  niceties 
of  whether  tf>e  new  position  of  tfie  IRS  repre- 
sents a  change  in  its  position  or.  instead,  the 
establishment  of  a  positkjn  wtiere  none  previ- 
ously existed,  such  a  debate  could  not  ob- 
scure the  fact  tfiat  in  the  20-year  period  fol- 
lowing enactment  of  the  credit,  container  les- 
sors never  fiad  any  indication  that  their 
records  were  inadequate  to  support  their 
claiming  ttie  credit  and  deductions  despite  nu- 
merous audits.  The  IRS  had  opportunities  to 
issue  regulations  or  rulings  on  the  container 
exception,  but  did  not  provide  these  or  any 
other  form  of  guidance.  Indeed,  an  IRS  pirofect 
to  provide  guidance  on  thie  container  excep- 
tion that  began  m  1961  was  closed  a  year 
later,  after  meetings  with  ttie  container  leasing 
industry,  witfiout  any  apparent  change  in  exist- 
ing practices. 

Second,  the  IRS  interpretation  is  inconsist- 
ent with  ludicial  precedents  which  have  liberal- 
ly interpreted  the  investment  tax  credit  provi- 
sions in  general.  I  t)elieve  this  interpretive  ap- 
proach of  ttie  courts,  which  is  also  reflected  in 
IRS  interpretations  of  otfier  transportation-re- 
lated exceptions  which  accompany  tfic  con- 
tainer provision,  is  consistent  with  congres- 
sional intent. 

Third,  as  Treasury  and  tfie  IRS  apparently 
have  recognized  in  this  case,  such  a  major 
change  in  interpretive  policy  is  a  tax  policy  de- 
cision that  requires  careful  review  by  tfie  IRS 
and  Treasury,  followed  by  publication  in  a  na- 
tional policy  statement  such  as  a  published 
revenue  ruling.  Only  through  such  a  national 
pronouncement  can  all  affected  taxpayers  t>e 
fairly  put  on  notice  that  such  a  ctiange  has 
occurred.  Any  such  major  change  of  policy 
should  be  prospective  only  and  should  include 
complete  relief  under  section  7805(b)  of  ttie 
Internal  Revenue  Code 

Fourth,  any  change  in  interpretrve  (XJlicy  by 
the  IRS  with  respect  to  the  container  excep- 
tion should  balarKe  ttie  IRS's  strict— and  pos- 
sibly irKorrect— reading  of  ttie  statute  against 
tfie  need  for  a  practical  and  reasonable  reso- 
lution of  the  controversy  It  is  clear  ttiat  Con- 
gress, in  creating  tfie  container  exception,  did 
not  contemplate  that  the  IRS  would  interpiret 
the  provision  in  a  manner  which  makes  it 
practically  impossible  to  utilize  the  benefits  of 
the  provision.  The  revenue  ruling  would  re- 
quire lessors  to  document  retroactively  the 
daily  movements  of  individual  containers  Pro- 
viding such  documents  prospectively  will  be 
difficult  enough,  given  tfiat  container  lessors 
now  typically  manage  fleets  In  excess  of 
200,000  containers  tfiat  are  used  in  carrying 
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goods  for  lesees  wtio  are  not  under  the  con- 
trol of  the  lessors.  But  retroactively  providing 
such  documents  probakMy  will  tie  impossible. 

Lessors  keep  detailed  records  about  their 
containers,  but  they  cannot  maintain  records 
regarding  container  movements  wfien  ttiey  are 
not  in  control  of  the  containers.  Lessee  docu- 
ments, to  tfie  extent  tfiey  have  not  already 
tjeen  disposed  of.  focus  on  shipments  of 
cargo,  not  on  the  specfic  containers,  and  the 
cost  of  attempting  to  reconstruct  the  travel  of 
a  particular  container  prot>ably  would  exceed 
the  value  of  the  credit.  The  willingness  of  les- 
sees to  provide  such  records  to  lessors — as- 
suming tfie  records  exist  is  a  factor  which  les- 
sors cannot  reasonably  tie  expected  to  Influ- 
ence retroactively. 

The  revenue  ruling  would  apply  to  open  tax- 
able years,  which  generally  include  all  the 
1980's  for  tfie  leasing  companies  That  is  a 
long  period,  but  the  lessors'  exposure  is  even 
greater  tiecause  the  ruling  also  applies  to  con- 
tainers placed  in  service  in  closed  taxable 
years  tiut  which  generated  credit  carryovers  to 
open  years.  This  extends  tfie  ruling's  effect 
tjack  as  far  as  1974. 

If  the  container  lessors  had  had  the  tienefit 
of  a  ruling  or  regulations  25  years  ago,  tfiey 
could  have  taken  the  appropriate  steps  to 
qualify  for  the  credit  or  to  challenge  tfie  IRS 
interpretation  in  a  timely  manner  In  any  event, 
they  could  have  set  leasing  rates  and  informa- 
tion requirements  based  on  the  costs  on  com- 
plying with  the  interpretation.  But  the  retroac- 
tive imposition  of  a  restrictive  interpretation  at 
this  late  date  is  unreasonable  and  unjustified. 

As  an  alternative  to  the  substantive  and 
recordkeeping  requirements  of  tfie  revenue 
ruling,  a  safe  hartior  has  tieen  provided  in 
Revenue  Procedure  90-10.  published  at  the 
same  time  as  the  revenue  ruling.  It  is  interest- 
ing to  read  the  portion  of  tfie  revenue  proce- 
dure which  confirms  that  tfie  revenue  ruling's 
recordkeeping  requirements  are  unfair,  noting 
that  a  safe  harbor  is  necessary  because  sepa- 
rate tracing  of  containers  is  too  costly  and  dif- 
ficult given  the  numbers  of  containers  and  the 
fact  tfiat  lessees  have  physical  control  over 
the  containers 

However,  the  sate  hartxx  effectively  allows 
little  more  than  half  of  tfie  credits  at  issue  for 
prior  years.  This  is  not  an  adequate  solution  to 
the  retroactive  problem  posed  by  tfie  revenue 
ruling  Moreover,  the  practical  effect  of  the 
IRS's  proposed  safe  hartxir  Is  not  only  to  re- 
quire a  predominant  use  test  but  to  impose  an 
"exclusive  use "  test  for  purposes  of  determin- 
ing whether  the  credit  is  allowed  in  full.  By 
way  of  example.  I  tielieve  that  the  containers 
used  by  tfie  affected  taxpayers  could  achieve 
a  100-percent  qualification  for  tfie  Investment 
tax  credit  under  tfie  tfieory  of  the  proposed 
safe  hart)or  only  rf  every  tnp  made  by  contain- 
ers worldwide  was  either  to  or  from  the  United 
States.  Likewise,  a  majonty  of  the  credit  would 
be  allowable  only  if  a  maionty  of  all  container 
tnps  are  to  or  from  the  United  States.  I  believe 
that  this  IS  clearly  inconsistent  with  the  lan- 
guage and  the  intent  of  the  statute. 

Taxpayers  have  argued  with  tfie  IRS  for 
several  years  atx3ut  this  issue  in  an  effort  to 
achieve  an  administrative  result  which  would 
fairly  resolve  the  controversy.  While  that  proc- 
ess was  under  way,  there  was  fiope  that  it 
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would  be  successful  Unfortunately,  the  result 
was  unsatisfactory.  A  legislative  resolution  is 
now  essential  to  prevent  the  unfair  retroactive 
impact  of  the  IRS  revenue  ruling.  I  strongly 
urge  my  colleagues  to  support  this  legisla- 
tion's prompt  enactment. 
Summary  Explanation  of  the  Leased  Cargo 
Container  Legislation 
present  law 

Prior  to  Its  repeal  by  the  Tax  Reform  Act 
of  1986,  the  Investment  tax  credit  generally 
was  not  available  for  property  which  was 
used  predominantly  outside  the  United 
States.  An  exception  to  the  predominant 
foreign  use  rule  is  provided  In  Code  section 
48(a)(2)(B)(v)  for  "any  container  of  a 
United  States  person  which  is  used  in  the 
transportation  of  property  to  and  from  the 
United  States."  (Similar  transportation-re- 
lated exceptions  are  also  provided  for  air- 
craft, railroad  rolling  stock,  vessels  and 
motor  vehicles..)  Property  that  was  eligible 
for  the  credit  under  the  container  provision 
was.  and  continues  under  present  law  to  be, 
eligible  for  accelerated  depreciation. 

For  more  than  25  years  following  the  en- 
actment of  the  investment  tax  credit  In 
1962,  there  were  no  regulations  or  rulings 
interpreting  the  container  provisions.  Tax- 
payers and  audit  agents  developed  interpre- 
tations which  governed  the  application  of 
the  container  provision  with  minimal  con- 
troversy. In  January  1990,  the  Internal  Rev- 
enue Service  published  the  first  formal  in- 
terpretation of  the  container  exception  in 
Revenue  Ruling  90-9,  which  allows  the 
credit  and  accelerated  depreciation  deduc- 
tions only  if  a  taxpayer  can  document  on  a 
container-by-container  basis  that  a  sutistan- 
tfal  portion  of  a  particular  container's  activ- 
ity during  the  taxable  year  is  in  the  direct 
transportation  of  property  to  or  from  the 
United  States.  The  ruling  states  that  "direct 
transportation"  consists  of  the  transporta- 
tion of  property  by  the  container  with  the 
United  States  as  the  origin  of  terminus  of 
the  trip  for  the  container  and  the  proijerty. 
The  revenue  ruling  applies  retroactively.  As 
an  alternative  to  both  the  revenue  ruling's 
interpretation  of  the  statutory  exception 
and  its  recordkeeping  requirements,  the 
Service  also  published  a  "safe  harlior"  in 
Revenue  Procedure  90-10,  which  allows  a 
taxpayer  to  elect  to  treat  specified  percent- 
ages of  its  containers  placed  in  service  each 
year  after  1973  as  qualifying  under  the  con- 
tainer provision. 

REASONS  POR  CHANGE 

The  revenue  ruling  imposes  a  highly  re- 
strictive interpretation  of  the  container  pro- 
vision and,  as  such  represents  a  sut>stantial 
change  from  more  than  20  years  of  Service 
audit  practice.  Taxpayers  reasonably  relied 
on  the  simple  statutory  language  and  on  the 
Services  lil)eral  interpretations  of  other 
transportation-related  provisions,  coupled 
with  prior  audit  practice,  as  confirmation  of 
the  general  availability  of  the  credit  and  ac- 
celerated depreciation  deductions.  More- 
over, taxpayers  never  had  any  indication 
that  their  records  were  insidequate  to  sup- 
port the  credit.  Therefore,  retroactive  appli- 
cation of  the  revenue  ruling  would  be  sub- 
stantially unfair  given  the  probable  impossi- 
bility of  developing  the  required  records 
from  prior  years.  After  application  of  the 
recapture  rules,  the  revenue  procedure's  al- 
ternative '"safe  harlior'"  allows  just  over  50 
percent  of  claimed  credits  for  prior  years. 
This  does  not  provide  an  adequate  basis  for 
an  industry-wide  settlement  of  this  contro- 
versy. 
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To  prevent  a  significant  retroactive 
change  in  policy  and  the  sutisequent  ex- 
pense of  protracted  litigation,  a  statutory 
standSLTd  is  necessary  for  application  of  the 
container  provision  in  prior  years. 

I         EXPLANATION  OF  THE  BILL 

Overview 

The  bill  provides  a  statutory  standard  for 
determining  the  eligibility  of  leased  inter- 
modal cargo  containers  for  he  investment 
tax  credit  and  accelerated  aepreciation  de- 
ductions. This  standard  will  apply  retroac- 
tively to  leased  containers  placed  in  service 
before  January  1.  1990,  thereby  overruling 
the  Internal  Revenue  Service's  interpreta- 
tion in  Revenue  Ruling  90-9. 

The  bill  descrit>es  a  particular  category  of 
containers  which  qualify  for  the  credit  and 
deductions  under  Code  section 

48(a)(2)(B)(v).  The  bill  explicitly  provides 
that  it  is  not  intended  to  create  any  infer- 
ence regarding  how  present  law  applies  to 
other  categories  of  containers  that  are  not 
descrilied  in  the  bill,  such  as  containers 
owned  by  their  users  or  containers  placed  in 
service  after  1989.  Section  48(a)(2)(B)(v)  will 
continue  to  apply  to  those  other  categories 
of  containers  without  regard  to  the  bill. 

Under  the  bill,  an  intermodal  cargo  con- 
tainer owned  by  a  United  States  company 
and  placed  in  service  l)efore  January  1,  1990, 
generally  qualifies  for  the  credit  and  deduc- 
tions if  it  is  subject  to  a  '"qualifying  lease" 
or  is  being  repaired,  maintained,  moved  or 
held  for  lease  by  the  lessor  or  any  lessee. 
The  container  must  be  engaged  in  one  or 
more  of  these  activities  throughout  the  tax- 
able year.  (In  the  year  a  container  is  placed 
in  service,  these  requirements  are  to  lie  met 
only  for  the  period  following  the  placement 
in  service  date.)  An  intermodal  cargo  con- 
tainer, as  described  in  Revenue  Procedure 
90-10,  Is  ""a  reusable  box  of  standarized  di- 
mensions and  performance  characteristics" 
constructed  to  certain  standards  and  used  to 
transport  goods. 

Statutory  standard 

In  general,  a  "qualified  lease"  is  any  lease 
(including  any  sublease)  to  a  'container 
user"  that  has  "one  or  more  trade  routes 
that  contact  the  United  States."  For  this 
purpose,  a  "container  user"  is  a  company  in 
the  business  of  shipping  or  transporting 
other  companies'  cargo  by  containers  (such 
as  a  steamship  company)  or  a  company  that 
uses  a  container  to  ship  or  transport  its  own 
cargo  (such  as  a  manufacturer  which  packs 
goods  for  export  or  import  in  containers 
which  it  has  leased  and  then  ships  those 
containers).  Therefore,  the  lease  or  sublease 
to  the  actual  user  is  to  tie  taken  into  ac- 
count. Intermediate  leases  to  agents  or  leas- 
ing "pools"  (which  then  sublease  the  con- 
tainers to  the  users)  are  not  considered. 
Similarly,  "safe  hartior  lease"  agreements 
under  former  Code  section  168(f)(8)  and  fi- 
nancing arrangements  with  lenders  are  not 
taken  into  account. 

A  container  user  is  considered  to  have 
"one  or  more  trade  routes  that  contact  the 
United  States"  if  at  any  time  during  the 
taxable  year  that  company  either  uses  a 
vessel  that  receives  or  delivers  a  container 
in  the  United  States  or  uses  a  container  to 
ship  cargo  to  or  from  the  United  States.  A 
company  will  be  treated  as  having  trade 
routes  that  contact  the  United  States  even 
though  the  company  does  not  own  a  vessel 
but  rather  operates  or  charters  a  vessel  or 
ships  its  cargo  on  another  company's  vessel. 
Proof  of  trade  routes  may  be  established  by 
published    schedules,    U.S.    dock    records. 
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records  of  vessel  owners,  and  other  public 
documents  or  private  records. 

A  qualifying  lease  also  includes  any 
"short-term  lease  to  a  container  user.  This 
includes  a  lease  (or  sublease)  for  a  stated 
period  of  time  that  does  not  exceed  50  per- 
cent of  the  depreciation  "class  life"  of  the 
container.  It  also  includes  any  master  lease 
agreement  or  other  lease  agreement  (such 
as  daily  or  "per  diem  "  leases)  that  does  not 
require  the  lessee  or  sublessee  to  use,  hold 
or  pay  rent  for  a  particular  container  for  a 
specified  period  of  time.  (These  containers 
can  be  returned  to  the  lessor  at  any  time 
and  then  leased  to  another  lessee.)  Options 
to  renew  are  not  taken  into  account  In  de- 
termining the  stated  term  of  a  lease.  This 
definition  of  a  short-term  lease  or  sublease 
denies  the  benefit  of  the  bill  to  any  contain- 
er used  under  a  long-term  lease  unless  the 
container  user  has  a  U.S.  trade  route. 
Effective  date 

In  general,  the  bill  will  apply  the  sUtuto- 
ry  standard  to  containers  that  were  placed 
in  service  before  January  1,  1990.  Such  con- 
tainers must  have  been  placed  in  service 
either  in  a  taxable  year  for  which  the  audit 
adjustment  or  refund  period  has  not  closed 
or  in  a  closed  taxable  year  from  which  an 
investment  credit  was  carried  forward  to  an 
open  year.  This  is  intended  to  assure  that 
the  statutory  standard  will  govern  all  audit 
controversies  concerning  pre-1990  contain- 
ers, in  lieu  of  the  revenue  ruling.  While  the 
legislation  is  retroactive  in  effect,  the  pro- 
posal applies  only  for  purposes  of  deprecia- 
tion deductions  and  investment  credits  used 
in  open  years.  Thus,  for  example,  where  the 
statute  of  limitations  otherwise  precludes  a 
refund  claim,  the  legislation  cannot  be  used 
as  a  basis  for  making  such  claim. 


NATIONAL  ASSOCIATION  OP 
BROADCASTERS  HONORS  WIL- 
LIAM B.  SMULLIN 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr.  BOSCO.  Mr.  Speaker,  William  B.  Smullin 
was  honored  recently  as  the  recipient  of  the 
National  Association  of  Broadcasters'  1990 
Distinguished  Service  Award— the  broadcast- 
ing industry's  highest  honor.  I  have  known  Bill 
for  years,  and  I  could  not  have  been  more 
pleased  to  see  him  receive  this  award.  I  en- 
courage my  colleagues  to  consider  Bill's 
thoughts  on  the  cable  TV  industry: 

Today  Hertiert  Hoover  and  I  have  two 
things  in  common.  We  Ixith  worked  under 
the  Federal  Radio  Act  and  here  I  am  getting 
NAB's  Distinguished  Service  Award  as  he 
did  years  ago.  I  was  surprised  and  greatly 
honored  and  I  thank  you.  as  well  as  those 
who,  unbeknownst  to  me,  labored  in  my 
behalf. 

In  1953  we  installed  TV  stations  in  Med- 
ford.  Oregon  and  Eureka,  CA.  Klamath 
Falls  and  part  owned  Roseburg  came  in 
1956.  We  purchased  Redding.  California  in 
1963.  KAEF  and  KFWU  in  California  ar- 
rived in  1989.  We  started  cable  in  1958. 
Prom  then  to  May,  1982,  we  were  an  operat- 
ing part  of  four  counties  in  southern 
Oregon  and  three  counties  In  northern  Cali- 
fornia. Those  systems  today  are  owned  by 
TCI,  Falcon.  Viacom  and  Cox.  In  1982  we 
sold  cable  in  Oregon  and  purchased  Crest- 
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view  Cable  in  northeast  Oregon  which  has 
small  systems. 

If  Congress  had  deregulated  cable  in  1981 
we  would  have  sold  the  TV  stations  and 
kept  cable.  The  reason  is  simple— cable  now 
has  the  power  to  break  and  destroy  TV  in 
our  markets.  Our  TV  satellite  station  pur- 
chases last  year  were  made  simply  to  main- 
tain market  share  for  our  base  California 
TV  station. 

Let's  talk  about  monopoly  in  cotnmunica- 
tions.  How  would  you  rank  the  media? 
Would  you  put  newspapers  or  the  movie 
producing  industry  first?  Certainly  both  are 
fewer  in  numbers  than  radio/TV.  What 
about  cable?  Thanks  to  Congress  with  its 
deregulation  and  as  stated,  cable  now  has 
the  power  of  life  or  death  over  most  TV  sta- 
tions. 

Where  we  now  operate  our  base  TV  sta- 
tions, there  is  one  daily  newspaper  and  in  all 
instances  it  is  group  absentee  owned.  There 
are  three  other  TV  stations  and  one  cable 
system  which  is  also  absentee  owned.  There 
are  14  movie  screens  of  which  12  are  owned 
by  group  absentee  companies.  Finally,  there 
are  the  AM  &  PM  stations  of  which  some 
are  always  for  sale.  With  these  facts  you 
certainly  can  rate  the  degrees  of  monopoly 
in  our  markets.  TV  and  radio  are  the  tail 
end  Charlies. 

Insofar  as  we  are  concerned  certain  Sena- 
tors and  Congressman  aren't  living  in  the 
real  communication  world  as  it  exists  in  the 
non-big  city  areas  today.  They  also  seem  to 
think  that  the  TV  industry  produced  all  the 
tapes  for  VCR's  when  of  course,  these  tapes 
of  good  and  questionable  movies  really  come 
from  the  movie  industry,  under  USA  or 
alien  ownership. 

Now  let  us  look  at  what  cable  and  newspa- 
pyers  have  in  common. 

1.  Congress  gave  cable  an  effective  monop- 
oly and  through  joint  operating  agreements 
Congress  gives  many  newspapers  their  own 
special  monopoly: 

2.  They  get  fees  from  subscribers;  and 

3.  They  sell  advertising. 

Cable  is  succeeding  beyond  belief  in  our 
markets.  Some  system.s  have  more  .subscrib- 
ers than  the  local  newspaper,  and  cable  is 
certainly  less  labor  intensive  than  newspa- 
pers. 

What  about  the  phone  companies  under 
their  deregulation?  Technically,  they  are 
qualified  to  operate  cable.  So  too  is  a  televi- 
sion station  able  to  operate  cable  in  the 
same  area  but— FX:;C  rules  prohibit  that. 
Why  are  the  little  bells  rushing  around, 
forming  local  committees,  cozying  up  to  leg- 
islators and  suddenly  appc-aring  very  friend- 
ly. I  presume  they  want  special  legislation. 
Every  time  I  make  an  interstate  call  I  feel 
safer  rate  wise.  The  reason  is  that  the  FCC 
seems  to  handle  rates  better  than  do  slate 
puc's.  What's  more,  I  don't  have  to  contrib- 
ute to  a  PAC  fund  for  FCC  members.  Inci- 
dently.  please  don't  think  the  FCC  hasn't 
slapped  my  wrist.  Long  ago.  I  had  the  first 
application  for  the  second  radio  station  in 
Sacramento  and  the  other  applicant  got  the 
grant.  Also  my  nearly  60  years  experience 
has  taught  me  that  the  FCC  is  a  good  post- 
graduate school  for  attorneys.  Most  of  you 
in  this  room  have  enjoyed  making  contribu- 
tions to  their  education. 

Recently,  we  saw  three  prominent  Sena- 
tors appearing  before  a  Senate  committee 
headed  by  another  prominent  senior  Sena- 
tor. We  listened  as  they  expounded  on  how 
campaign  expenditures  should  be  limited 
and  the  proposed  legislation  should  be 
treated  favorably.  These  men  have  heavy 
seniority.  Elach  was  complaining  about  the 
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high  cost  of  campaigns.  Cost  and  price  of 
TV  was  stressed  as  part  of  the  reason  for 
the  proposed  legislation.  In  1932  there 
wasn't  any  TV  and  only  400  *  radio  stations. 
The  congressional  candidates  simply  put  on 
their  campaign  hats  and  went  around  their 
districts  shaking  hands  and  talking  with 
constituents.  In  most  instances  today,  the 
Congressman  have  smaller  geographic  dis- 
tricts then  they  had  in  1930.  Why  can't  they 
campaign  as  they  did  at  the  beginning? 

Concerning  this  subject,  some  years  ago 
the  NAB  tK>ard  had  members  with  continu- 
ous service  of  seventeen  or  eighteen  years. 
By  membership  referendum,  the  bylaws 
were  changed  to  the  present  system  where  a 
director  can  only  succeed  self  by  one  term. 
Since  then  NAB  membership  has  grown  and 
the  Board  is  more  responsive  to  the  needs  of 
membership. 

By  this  time,  you  may  have  gathered  that 
I  have  more  faith  in  the  ability  of  the  FCC 
to  regulate  our  communications  industries 
than  I  do  for  the  Congress  to  dabble  in  it. 
Yes.  I  do  think  overall  that  the  FCC  has 
done  a  t>etter  job.  When  I  pay  my  taxes  I 
don't  pay  them  to  help  the  Democrats  or 
the  Repulicans.  I  pay  them  to  support  and 
sustain  the  U.S.  Government.  If  the  U.S. 
Congress  had  stayed  within  its  budget  as 
well  as  the  FCC  has.  we  would  have  more 
money  to  assist  those  people  who  these  past 
few  months  have  demonstrated  that  there  is 
power  in  communications  in  this  world  in 
which  we  live. 

In  closing  I  want  to  recognize  a  most  sen- 
sible request  made  last  month  by  a  leading 
Senator.  He  asked  the  FCC  to  deal  directly 
with  the  network  financial  interest  rule 
which  is  a  communication  subject  that  has 
been  kicked  around  on  the  Hill  for  some 
time  and  has  likewise  been  before  the  Com- 
mission. We  say  congratulations  to  that 
Senator. 

The  full  FCC  team,  for  the  first  time  in 
several  years,  is  now  in  place  and  its  mem- 
bers don't  have  to  worry  about  breaking 
quorum  when  they  go  to  the  bathroom.  So 
let's  have  the  Senate  and  House  let  the  FCC 
do  the  work  it  is  supposed  to  do  and  the 
Congress  do  the  work  it  is  supposed  to  do  in- 
cluding regaining  fiscal  responsibility  and 
making  Wsishington  D.C.  safe  for  visitors 
and  citizens. 
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VIETNAM:  NORMAUZATION  OF 
RELATIONS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  in 
a  column  reprinted  from  June  1,  1990,  San 
Jose  Mercury  News,  Iran  Tuong  Nhu  points 
out  that  the  people  of  Vietnam  deserve  the 
same  opportunities  for  economic  advance- 
ment that  we  have  recently  accorded  the 
people  of  China. 

She  explains  that  we  are  asking  the  impos- 
sible of  the  Vietnamese:  That  they  should  si- 
multaneously leave  Cambodia,  and  prevent 
the  ascension  to  power  of  the  Khmer  Rouge 
in  that  country;  both  to  be  achieved  while 
withstanding  the  intense  economic  pressure  of 
an  American  embargo.  Her  eloquent  remarks 
on  this  issue  are  set  forth  below 


A  Carrot  por  China,  Birr  Stick  por 
Vietnam 

(By  T.T.  Nhu) 

Mike  Morrow  has  t>een  in  and  out  of  Viet- 
nam since  1967.  He  was  a  founder  of  Dis- 
patch, a  tiny  news  agency  that  broke  the 
My  Lai  massacre  story  in  1969.  Expelled 
from  the  country  in  1973.  Morrow  moved  to 
Hong  Kong  where  he  started  a  number  of 
businesses.  He  represented  the  American 
Chamber  of  Commerce  of  Hong  Kong  in  its 
relations  with  the  Vietnam's  Chamber  of 
Commerce. 

Since  1979.  Morrow  has  been  returning  to 
Vietnam  as  a  consultant  for  foreign  compa- 
nies considering  doing  business  there.  In  the 
past  year,  he  made  over  20  trips.  On  April 
23.  1990.  Morrow  and  a  French  business- 
man. Rodzniak  Thierry,  were  arrested  in 
Danang.  central  Vietnam,  on  vague  security- 
related  charges.  Several  Vietnamese  associ- 
ates. Do  Ngoc  Long  and  Doan  Thanh  Liem. 
among  others,  were  also  detained  and  are 
still  in  prison. 

After  three  weeks.  Morrow,  43,  was  re- 
leased after  agreeing  to  admit  to  "inadvert- 
ent culpability"— technical  violations  of 
travel  and  contact  with  Vietntunese. 

Morrow,  who  speaks  Vietnamese,  was 
struck  by  his  interrogator's  conviction  that 
the  CIA  had  played  a  major  role  in  destabi- 
lizing Communist  governments  in  Eastern 
Europe  and  was  planning  to  launch  Contra- 
style  military  action  in  Vietnam.  The  inter- 
rogator accused  longtime  American  friends 
of  Vietnam,  and  Morrow  himself,  of  working 
for  the  CIA. 

"It's  so  sad  that  even  people  the  Vietnam- 
ese used  to  consider  their  friends  have  now 
come  under  suspicion."  said  Marrow,  who 
still  hopes  to  do  business  in  Vietnam. 

Morrow  feels  his  arrest  was  a  result  of  in- 
creasing paranoia  engendered  by  the  p>olicy 
of  isolation  by  Washington. 

"It  would  be  a  great  tragedy  for  Vietnam 
to  relapse  into  a  war  psychosis."  he  said 
from  Hong  Kong  after  his  release.  "I  agree 
with  the  Vietnamese  intellectuals  who  are 
now  being  arrested  by  the  security  police 
that  the  lifting  of  the  U.S.  trade  embargo  is 
critical  to  Vietnam  being  able  to  achieve  a 
pluralistic  society. 

"Like  so  many  other  Americans  of  my 
generation.  I  have  shared  some  of  Vietnam's 
most  bitter  history.  This  is  why  I  would  ask 
President  Bush  to  lift  the  trade  embargo 
now.  The  war  is  over  and  cannot  be  allowed 
to  start  again." 

I  thought  of  Morrow's  plea  after  Presi- 
dent Bush  announced  on  May  24  that  he 
would  extend  the  most-favored-nation  trade 
status  to  China  for  another  year. 

"By  maintaining  our  involvement  with 
China."  Bush  said,  "we  will  continue  to  pro- 
mote the  reforms  for  which  the  victims  of 
Tiananmen  gave  their  lives.  The  people  in 
China  who  trade  with  us  are  the  engine  of 
reform  opening  to  the  outside  world.  .  .  . 
Our  responsibility  ...  is  best  met  not  by 
isolating  those  forces  from  contact  with  us 
or  by  strengthening  the  hand  of  reaction, 
but  by  keeping  open  the  channels  of  com- 
merce and  communication." 

These  reasonable  and  sympathetic  words 
seem  to  express  exactly  why  the  United 
States  should  extend  the  same  opportuni- 
ties to  other  countries  struggling  their  way 
out  of  political  paranoia  and  economic 
misery. 

The  problem  with  this  approach  in  China 
is  that  the  ossified  leadership  is  repressive, 
intransigent  and  unlikely  to  make  anything 
more  than  cosmetic  changes.  Chinese  lead- 
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ers.  like  Vietnamese,  are  gripped  by  para- 
noia because  of  the  changing  circumstances 
around  the  world. 

In  contrast,  the  people  in  both  countries 
are  bravely  yearning  for  democracy.  Viet- 
nam, its  economy  reduced  to  zero,  has  ev- 
erything to  gain  from  the  easing  of  econom- 
ic pressure.  Continued  isolation  means  more 
political  repression  for  the  people. 

Although  most  ordinary  people  in  Viet- 
nam and  the  United  States  are  willing  to 
put  the  past  behind  them,  the  men  who  de- 
termine national  security  matters  in  Wash- 
ington have  a  deep  aversion  which  borders 
on  psychosis  regarding  Vietnam.  Deter- 
mined to  continue  to  punish  Vietnam, 
Washington  expects  to  renew  the  embargo 
against  Vietnam  on  Aug.  28. 

The  United  States  had  demanded  Viet- 
namese withdrawal  from  Cambodia  as  a 
condition  for  easing  sanctions,  which  would 
lead  to  normalization.  When  Vietnam  with- 
drew most  of  its  troops.  Assistant  Secretary 
of  State  for  East  Asia  and  Pacific  Affairs 
Richard  H.  Solomon  complained  the  pullout 
"is  not  enough.  After  more  than  a  decade  of 
occupation  Hanoi  has  an  obligation  to  more 
than  just  walk  away,  leaving  Cambodia  In  a 
state  of  civil  war." 

The  hang-up  is  that  Vietnamese  troops 
are  what  block  the  return  of  the  Khmer 
Rouge,  a  situation  which  Washington  has 
said  it  emphatically  does  not  want. 

At  some  point,  the  policy  makers  in  Wash- 
ington must  stop  the  tortured  logic  which 
puts  Vietnam  in  the  Impossible  situation  of 
blocking  the  Khmer  Rouge  and  yet  being 
accused  of  occupying  Cambodia. 

There  are  65  million  people  in  Vietnam 
and  over  1  billion  In  China  ready  to  be  un- 
fettered. They  will  continue  to  be  victims  of 
repression  unless  their  aspirations  for  free- 
dom are  supported  by  those  of  us  who  value 
democracy. 


REPRESENTATIVE  PRANK 
HORTON  HONORED  BY  RIT 


HON.  LOUISE  M.  SUUGHTER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Ms.  SLAUGHTER  of  New  York.  My  dear 
friend  and  colleague  Frank  Horton  was  hon- 
ored recently  by  the  Rochester  Institute  of 
Technology  (RIT]  with  the  presentation  of  an 
honorary  doctor  of  humane  letters.  I  would 
like  to  enclose  on  his  behalf  the  following  cita- 
tion that  was  read  during  the  May  18  Academ- 
ic Awards  Ceremony  at  the  National  Technical 
Institute  for  the  Deaf  [NTID]  by  Richard  Rose, 
the  president  of  RIT: 
Frank  Horton:  Doctor  of  Humane  Letters 

Por  more  than  27  years,  Frank  Horton  has 
served  the  Rochester  area  in  the  United 
States  House  of  Representatives.  He  has  lis- 
tened to  them,  sympathized  with  their  prob- 
lems, and  pressed  their  cases  before  the 
Congress  and  federal  Agencies. 

He  has  risen  through  the  ranks  from  a 
freshman  In  the  88th  Congress  to  become 
the  Dean  of  the  New  York  State  Congres- 
sional Delegation  and  has  seen  enormous 
changes  in  history  and  government.  He  was 
there  when  the  National  Technical  Institute 
for  the  Deaf  Act  became  law  and.  fortunate- 
ly for  Rochester  Institute  of  Technology, 
has  been  there  to  support  the  Institute  at 
all  times. 
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As  the  senior  Republican  on  the  Govern- 
ment Operations  Committee— the  premier 
Investigative  committee  of  the  House  of 
Representatives— he  has  been  a  watchdog 
over  federal  departments  and  agencies,  en- 
suring the  economy  and  efficiency  of  the 
government  In  administering  federal  poli- 
cies and  programs.  In  this  role  he  has  had 
vast  responsibility  and  has  provided  leader- 
ship for  ferreting  out  waste,  fraud,  and 
abuse. 

When  he  saw  a  need  for  concentrating  bu- 
reaucracy in  smaller,  more  manageable 
units,  he  recommended  the  creation  of  the 
Department  of  Education.  He  was  the  only 
Republican  on  the  Government  Operations 
Committee  to  favor  this  move. 

Congressman  Horton  has  been  a  long-time 
foe  of  federal  red  tape  and  has  provided  the 
leadership  to  root  out  waste.  As  Chairman 
of  the  Commission  on  Federal  Paperwork, 
he  was  responsible  for  saving  taxpayers  bil- 
lions of  dollars  by  eliminating  excess  paper- 
work, thus  reducing  the  hours  that  Ameri- 
cans spend  filling  out  forms. 

Since  1983.  he  has  served  Rochester  Insti- 
tute of  Technology  as  a  member  of  the 
NTID  National  Advisory  Group  and.  in  that 
capacity,  has  testified  in  Congress  on  behalf 
of  the  federal  appropriation  that  enables 
RIT  to  continue  to  provide  education  for  its 
deaf  students.  He  has  vigorously  supported 
the  funding  levels  necessary  for  NTID  to 
maintain  programs  that  lead  deaf  students 
to  successful  careers. 

Because  of  his  generosity  of  spirit,  to  cele- 
brate his  25th  year  in  the  House  of  Repre- 
sentatives. Rochester  Institute  of  Technolo- 
gy honored  him  by  establishing  an  endowed 
scholarship  fund  In  his  name. 

Therefore.  I  present  Frank  Horton  as  a 
candidate  for  the  degree  Doctor  of  Humane 
Letters  from  Rochester  Institute  of  Tech- 
nology. 


PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  would  like 
to  draw  the  attention  of  my  colleagues  to  the 
third  in  a  series  of  10  editorials  written  by  Tom 
Hylton  of  the  Pottstown  Mercury  in  Pottstown, 
PA. 

These  editorials,  which  won  this  year's  Pul- 
itzer Pnze  for  editorial  writing,  address  a  most 
pressing  problem  in  southerastern  Pennsylva- 
nia—farmland preservation. 

Throughout  the  Eastern  United  States,  open 
space  and  farmland  is  rapidly  vanishing  from 
the  congested  corridor  between  Boston  and 
Washington  where  it  is  most  desperately 
needed.  The  landscape  of  the  east  coast  is 
being  transformed  into  a  chain  of  cities  and 
sprawling  suburbs  that  swallow  up  the  coun- 
tryside aind  the  open  spaces  in  between. 

These  editorials  chronicle  the  tragic  de- 
struction of  the  American  countryside  and 
highlight  the  efforts  of  a  single  community  in 
southeastern  Pennsylvania  to  slow  it  down  a 
bit. 

Rampant  Development  May  Doom  Chester 
County's  Farm  Industry 

This  is  the  last  fall  harvest  for  Horace 
Mowrer. 
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"It's  no  longer  farming  country."  said 
Mowrer.  an  East  Vincent  Township  supervi- 
sor. Development  has  taken  over. 

The  first  Mowrers  came  to  Chester 
County  from  Germany  In  the  1740s.  For  six 
generations,  the  family  tilled  Chester 
County  soil.  Mowrer  has  worked  his  own 
104-acre  farm  and  planted  several  hundred 
acres  rented  from  neighbors. 

Mowrers  son,  Michael,  will  continue  the 
tradition.  But  not  in  Chester  County.  The 
Mowrers  have  bought  two  farms,  of  348 
acres  and  202  acres,  in  central  Pennsylvania. 
"The  main  reason  Id  say  I'm  looking  for- 
ward to  getting  out  of  here  is  the  traffic  sit- 
uation." Mowrer  said.  "With  all  the  building 
going  on.  traffic's  going  to  get  heavier."  The 
Mowrers  considered  another  spot  In  Chester 
County,  but  "we  couldn't  afford  anything  in 
this  area  here." 

The  Mowrers  are  not  alone.  Between  1982 
and  1987.  Chester  County  lost  252  farms 
and  30.037  acres  of  farmland,  not  to  men- 
tion thousands  of  acres  of  woodlands  and 
other  open  space.  All  went  to  development. 
Aside  from  a  few  rural  counties  with  small 
populations.  Chester  County  is  the  fastest 
growing  county  in  Pennsylvania.  Lancaster 
and  Bucks  counties  are  close  behind. 

The  urban  megalopolis  is  surging  down 
the  Route  202  •high-tech  "  corridor  from 
King  of  Prussia  into  the  very  heart  of  the 
county.  Strip  malls  and  luxury-class  Levit- 
towns  are  elbowing  Into  the  Brandywine 
Valley  from  Delaware.  Development  spat- 
ters from  the  new  Route  422  expressway 
onto  the  northern  townships. 

Last  year.  32.400  acres— an  area  one  third 
the  size  of  Philadelphia— was  approved  for 
commercial  and  residential  development. 

The  Chester  County  Planning  Commis- 
sion expects  the  county's  population  to 
grow  from  340.000  in  1987  to  about  400.000 
In  the  year  2000— an  Increase  of  60.000 
people  In  just  13  years.  But  the  planning 
commission  has  underestimated  growth  in 
the  past. 

According  to  existing  zoning  laws,  there  is 
room  for  more  than  one  million  p)eople  in 
Chester  County. 

This  proliferating  growth  Is  coming  at  the 
expense  of  Chester  County's  number  one  in- 
dustry-agriculture. Last  year.  Chester 
County's  1.800  farms  employed  about  14.000 
people,  more  than  any  other  industry.  With 
$290  million  In  cash  receipts  last  year.  Ches- 
ter County  ranks  second  in  agricultural 
output  among  Pennsylvania's  67  counties, 
and  nth  among  the  1,566  counties  east  of 
the  Mississippi  River. 

Not  only  does  Chester  County  have  soil 
that  is  as  fertile  as  any  In  the  world,  a  stable 
climate,  and  s  solid  agricultural  support  in- 
dustry, it  Is  conveniently  adjacent  to  the 
fourth  largest  metropolitan  marketplace  in 
the  United  States. 

Does  it  make  sense  to  destroy  the  farms  to 
accommodate  suburban  sprawl? 

"Every  year  we  lose  2  to  5  percent  of  our 
dairy  farms."  said  Richard  Breckbill.  presi- 
dent of  the  Chester/Delaware  County 
Farmers  Association.  Unless  something  is 
done,  he  said,  "there's  not  going  to  be  any 
left  In  10  or  15  years." 

Something  you  can  do  to  ensure  there  will 
be  farms  In  Chester  County  a  decade  from 
now  Is  vote  yes  on  the  $50  million  t>ond  Issue 
for  farmland  and  open  space  preservation. 
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PRESIDENT  BUSH  ON  GI  BILL: 
"ONE  OP  THE  BEST  FEDERAL 
INVESTMENTS  SINCE  BETSY 
ROSS  BOUGHT  NEEDLE  AND 
THREAD" 


HON.  G.V.  (SONNY) 
MONTGOMERY 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  MONTGOMERY.  Mr  Speaker,  on  June 
5.  it  was  my  privilege  to  participate  in  a  White 
House  Rose  Garden  ceremony  which  recog- 
nized the  more  than  one  million  your>g  men 
and  women  in  our  Armed  Forces  who  are  par- 
ticipating in  the  Montgomery  GI  bill  Education 
Assistance  Program 

This  5-year-old  education  benefit,  along  with 
other  incentives,  is  responsible  for  a  marked 
improvement  in  the  quality  of  our  military  serv- 
ice personnel.  Further,  t  has  given  thousands 
who  otherwise  could  not  have  afforded  it  an 
opportunity  to  go  to  college  and  to  improve 
ttieif  lives. 

The  highlight  of  the  Rose  Garden  cererrxwiy 
was  remarks  delivered  by  Presicant  George 
Bush,  wtx)se  comments  underscored  his  com- 
mitment to  education  In  America.  I  would  like 
to  share  with  my  colleagues  his  remarks: 
Remarks   by  the  President  in   Ceremony 

Recognizing  One  Millionth  Participant 

IN  Montgomery  GI  Bill 

Please  be  seated.  Thank  you  all.  And  I'm 
delighted  to  be  here  with  two  memljers  of 
my  Cabinet— Dick  Cheney,  who's  doing  an 
outstanding  job  leading  America's  defense 
forces:  and.  of  course.  Sam  Skinner,  our 
very  able  Secretary  of  Transportation. 
Chairman  of  our  Joint  Chiefs  is  here.  Gen- 
eral Colin  Powell,  Secretary  Stone.  Secre- 
tary Rice.  General  Gray  was  to  be  here,  and 
there  he  is.  And  I'm  going  to  omit  some- 
body, so  I'll  stop  right  there.  But  just  wel- 
come all  of  you. 

And  I  also  want  to  recognize,  single  out.  so 
many  members  of  the  United  States  Con- 
gress that  are  here  today.  I'm  delighted  that 
you  are.  And,  of  course,  the  representatives 
of  the  Armed  Forces.  Most  of  all.  I  guess  we 
got  to  pay  tribute  to  the  distinguished  rep- 
resentative from  the  State  of  Mississippi, 
the  Chairman  of  the  House  Veterans  Af- 
fairs Committee— and  the  Army  veteran  for 
whom  this  historic  bill  was  named,  our  old 
friend,  my  old  friend.  Sonny  Montgomery. 

Sonny— I  got  to  hand  it  to  Sonny.  He  and 
I  were  elected  to  Congress  on  exactly  the 
same  day  many  years  ago.  And  he's  the  one 
who's  got  his  name  on  both  a  major,  signifi- 
cant piece  of  legislation  and  a  gigantic 
building— Air  National  Guard  complex  down 
in  Mississippi. 

But  today.  I'm  pleased  and  honored  to 
welcome  you  to  the  Rose  Garden  and  to 
have  this  opportunity  to  tell  you  personally 
just  how  important  I  believe  this  program 
is.  From  the  time  it  was  first  launched  in 
1944.  the  original  GI.  Bill  was  a  huge,  bold 
and  successful  experiment— an  ongoing  ex- 
periment in  which  young  men  and  women 
from  all  walks  of  life  are  given  not  only  a 
choice,  but  also  a  chance— a  chance  for  a 
higher  education  and  their  own  piece  of  the 
American  dream. 

In  1945— October— Barbara  and  I  joined 
the  ranks  of  more  than  40,000  couples  who 
headed  to  college  that  year  on  the  original 
G.I.     Bill.     America's    schools    were    soon 
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swamped  with  prefab  houses  and  trailers. 
And  by  1946  and  1947,  the  Hood  tide  had 
crested— and  more  than  two  and  a  half  mil- 
lion veterans  had  embarked  on  getting  their 
education. 

The  G.I.  Bill  has  special  importance  to 
me.  and  special  importance  to  the  peace  and 
prosperity  that  America  has  enjoyed  during 
the  46  years  since  it  first  began.  The  G.I. 
Bill  changed  the  lives  of  millions  by  replac- 
ing old  roadblocks  with  paths  of  opportuni- 
ty. And,  in  so  doing,  it  boosted  America's 
work  force,  it  boosted  America's  economy 
and  really  it  changed  the  life  of  our  nation. 

And  thanks  to  people  like  Congressman 
Montgomery  and  other  leaders  here  from 
both  the  Senate  and  the  House  today,  the 
G.I.  Bill  has  continued  to  successfully  im- 
prove and  evolve.  And  I  remember  some  of 
the  tough  battles  that  were  fought  to  get 
the  new  bill  through  Congress.  Sonny  inter- 
rupted one  marathon  conference  session 
with  a  rather  unique  reminder  of  the  needs 
of  the  military— and  of  his  own  commitment 
to  stick  it  out.  He  brought  in  C-Rations. 
Well.  I've  tried  C-Rations  and  eating  them 
on  the  Hill  is  my  definition  of  serious  com- 
mitment. 

The  success  of  Sonny's  effort  is  evidence 
in  the  young  American  heroes  we  salute 
today— the  men  and  women  here  represent- 
ing America's  armed  services  and  symboliz- 
ing the  one  millionth  participant  in  the 
Montgomery  G.I.  Bill.  Airmen  like  Ala- 
bama's Jeramie  Brown,  who  leaves  for 
Munich  tomorrow  to  help  tell  the  story  of 
America  through  the  Armed  Forces  Net- 
work. The  Coast  Guard's  Keith  Pyle,  who 
was  part  of  the  honor  guard  last  month  at 
the  wreath-laying  cermony  at  the  Tomb  of 
the  Unknown  Soldier.  Medical  Sr>ecialists 
like  the  Army's  Linda  Meidling,  who's  been 
on  the  Dean's  List  at  Stockton  State  College 
since  1987.  And  reservists  like  Chicago's 
Teryl  Speights,  who  puts  in  time  with  two 
joljs- reading  X  rays  at  the  West  Side  V.A. 
Hospital,  and  reading  radar  screens  at  Glen- 
view  Naval  Air  Base.  Those  are  definitely 
two  jobs.  Teryle.  that  you  don't  want  to  get 
mixed  up. 

But  for  America,  as  for  these  individuals, 
the  paycheck  has  been  terrific.  Today,  the 
Montgomery  G.I.  Bill  ranks  among  the  most 
practical  and  cost-efficient  programs  ever 
devised;  and  represents  one  of  the  best  fed- 
eral investments  since  Betsy  Ross  bought 
needle  and  thread. 

To  begin  with,  right  now  the  program  is 
more  than  paying  for  itself  and.  even  as 
payouts  increase,  four  decades  of  experience 
have  taught  us  that  the  increased  earnings 
of  these  educated  G.I.s  also  mean  increased 
lax  revenues  for  America.  And  the  addition- 
al education  its  participants  receive  contin- 
ues to  produce  a  technological  gain  for  our 
country. 

Even  more  important  are  the  Improve- 
ments in  our  Armed  Forces.  The  Montgom- 
ery G.I.  Bill  has  been  an  important  compo- 
nent in  the  success  of  America's  all-volun- 
teer forces.  And  let  me  just  repeat  here 
what  Colin  Powell  and  the  other  Chiefs 
have  told  me  over  and  over  again— we  have 
never  had  better  men  and  women  in  the 
Armed  Forces  than  we  have  today.  This  pro- 
gram contributes  to  savings  because  better 
educated  recruits  mean  training  costs  and 
attrition  have  gone  down,  while  productivity 
and  morale  have  gone  up. 

This  bill  is  playing  an  important  role  in 
promoting  excellence  in  our  Armed  Forces. 
And  it's  also  playing  an  important  role  in 
promoting  excellence  in  education.  Several 
of  its  components — choice,  flexibility,  com- 
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petitiveness— parallel  some  of  the  most  im- 
portant components  of  the  Educational  Ex- 
cellence Act  that  we  sent  to  the  Congress 
last  April;  a  critical  first  step  in  our  efforts 
to  revitalize  quality  in  America's  schools. 

It  was  passed  by  the  Senate  in  February. 
And  I  believe  it's  time  for  the  House  to  act 
now.  So  let's  make  this  year  of  change,  a 
year  of  progress  in  education.  Let's  strike  a 
blow  for  excellence;  and  let's  get  that  legis- 
lation passed. 

Education  is  our  most  enduring  legacy, 
vital  to  everytthing  we  are  and  can  become. 
And  the  Montogomery  G.I.  Bill  is  a  power- 
ful example  of  what  is  right  about  educa- 
tion in  America.  Our  Armed  Forces  and  our 
system  of  higher  education  are  today  the 
envy  of  the  world.  And  so  I'm  here  to  thank 
you  for  your  important  work,  the  work  you 
do  in  defending  our  nation's  freedom,  in 
educating  our  nation's  youth,  and  in  ensur- 
ing that  whether  in  military  might  or  edu- 
cational excellence  the  United  States  of 
America  stands  second  to  none. 

Thank  you  for  coming  to  the  White  House 
today.  And  God  bless  you  in  your  efforts. 
And  God  bless  the  United  States  of  Amer- 
ica. Thank  you  all  very,  very  much. 


A  SALUTE  TO  JOE  GROSS 


HON.  RONALD  V.  DELLUMS 

op  calipornia 

in  the  house  of  representatives 

Tuesday.  June  12,  1990 

Mr.  DELLUMS.  Mr  Speaker,  I  nse  to  salute 
Joe  Gross,  who  has  worked  In  the  past  6 
years  to  improve  the  quality  of  public  educa- 
tion for  all  of  our  children  In  the  city  of  Berke- 
ley, CA.  This  work  Included  a  4-year  term, 
1984-88,  on  the  txjard  of  education  of  the 
Berkeley  Unified  School  District. 

Since  the  passage  of  the  Gann  Initiative, 
which  placed  a  strict  celling  on  taxes  in  Cali- 
fornia, school  systems  all  over  California  have 
had  great  difficulty  in  maintaining  a  basic  level 
of  quality  in  their  schools.  Through  these  diffi- 
cult times,  Mr  Gross  maintained  a  vision  that 
education  could  be  exciting,  useful,  and  deliv- 
ered fairly  to  all  children. 

His  diligence  In  workng  with  parents  and 
educators  was  critical  In  extracting  the  best 
that  our  community  could  offer  and  in  amelio- 
rating the  damage  of  severe  financial  cuts.  Mr 
Gross  made  cntical  contributions  In  these  cru- 
cial areas: 

Making  decisions  with  a  priority  for  allocat- 
ing resources  in  the  classroom; 

Ensuring  that  all  school  sites  had  quality 
staff; 

Developing  and  enforcing  policies  on  how 
to  group  and  serve  children  in  the  classroom 
so  that  all  children  received  the  attention  they 
need; 

Working  as  an  advocate  for  children  not  ex- 
periencing academic  success  in  our  schools; 

Helping  families  find  their  way  through  the 
system; 

Meeting  with  the  community  to  provide 
timely  information; 

Drawing  on  community  talent  to  advise  the 
Board,  and  the  Distnct,  particularly  In  strug- 
gling for  racial  balance  on  affirmative  action 
district  committees; 
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Mediating  between  factions  in  order  to  facili- 
tate board  decisions  which  kept  serving  all 
children  as  the  top  priority; 

Meeting  with  board  members  to  keep  lines 
of  communication  open,  and  hostility  out  of 
the  lx)ardroom; 

Initiating  meetings  with  community  groups 
when  there  was  division  in  the  community,  es- 
pecially racial,  to  try  to  bridge  chasms,  and  to 
maintain  the  focus  on  improving  classroom 
quality. 

On  behalf  of  my  constituents,  I  thank  Mr. 
Gross  for  his  work. 
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PLO.  If  this  is  not  the  case,  then  one  wonders 
if  Mr.  Arafat,  who  claims  to  be  the  leader  of 
the  Arab  people,  can  truly  be  the  pilot  of  Arab 
negotiations  and  the  destiny  of  the  Arab 
nation. 


THE  PLF  TERRORIST  ATTACK 
AT  TEL  AVIV 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  BLILEY.  Mr.  Speaker,  just  last  week,  an 
offshoot  of  the  Palestine  Liberation  Organiza- 
tion (PLO)  launched  a  seaborne  attack  on  the 
hotel  district  of  Tel  Aviv.  The  players,  mem- 
bers of  the  Palestine  Liberation  Front  [PLF], 
trained  by  the  Libyan  Army,  were  ordered  to 
"kill  any  person  [they]  encountered."  All  this 
In  an  effort  to  avenge  the  killing  of  seven 
Arabs  by  a  deranged  Israeli  soldier. 

Though  the  PLF  guerrillas  were  intercepted 
before  any  damage  could  be  achieved,  or  any 
lives  taken,  this  displlay  of  terrorist  activity 
drastically  alters  the  scope  and  direction  of 
any  negotiations  between  the  United  States 
and  the  PLO  on  pieace  In  Israel. 

It  seems  to  me  that  in  December  1988.  the 
PLO,  led  by  Yasser  Arafat,  renounced  its  use 
of  terrorism  In  a  so-called  effort  to  launch  ne- 
gotiations with  the  Israelis  or  the  United 
States  or  any  other  intermediary  in  order  to 
begin  peace  talks  In  Israel  and  the  occupied 
territories.  As  I  further  remember,  the  United 
States  had  agreed  to  delve  Into  a  dialog  as 
long  as  the  PLO  did  not  continue  to  use  ter- 
rorism as  a  means  to  achieve  Its  ultimate 
goal. 

The  PLF  has  reacted  violently  to  an  act  by 
one  deranged  former  soldier.  In  1985,  a  simi- 
lar situation  took  place  where  the  shoe  was 
on  the  Israeli  foot.  An  Egyptian  soldier  sta- 
tioned In  the  SInal  became  uncontrollable  and 
violent,  killed  10  Israeli  tourists  and  his  com- 
manding officer.  Though  Immediately  there 
was  tremendous  tension  In  the  Middle  East, 
Israel  realized  that  the  acts  of  one  deranged 
soldier  are  not  representative  of  an  entire 
nation. 

Any  kind  of  fragile  trust  that  may  have  been 
established  between  the  PLO  and  the  rest  of 
the  International  community  has  certainly  been 
shaken  by  this  outright  display  of  terrorism. 
The  Intention  of  the  raid  on  May  30  was  so 
obviously  a  terrorist  act  that  It  Is  an  affront  to 
the  negotiators  and  those  who  have  made  an 
attempt  to  meet  the  PLO  as  representatives 
of  the  rtrabs  In  what  had  seemed  to  be  a 
mutual  goal  of  peace.  The  mere  fact  that  Mr. 
Arafat  will  not  expel  Abul  Abbas,  leader  of  the 
PLF.  from  the  executive  committee  of  the  PLO 
nor  will  he  renounce  this  terrorist  act  and  dis- 
sociate the  PLO  from  it,  leaves  one  to  wonder 
if  terrorism  could  actually  be  condoned  by  the 


INTRODUCTION  OF  THE  CAP- 
ITAL MARKETS  COMPETITION, 
STABILITY  AND  FAIRNESS  ACT 
OF  1990 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  MARKEY.  Mr.  Speaker,  today  marks  the 
accomplishment  of  an  important  step  in  the 
effort  to  reform  our  financial  regulatory  struc- 
ture to  accommodate  the  rapid  changes  which 
have  overtaken  and,  at  times,  endangered  our 
financial  markets.  I  am  honored  to  join  the 
chairman  of  the  Committee  on  Energy  and 
Commerce,  Representative  John  Dingell, 
and  the  committee's  ranking  minority  member, 
Representative  Norman  Lent,  in  introducting 
the  "Capital  Markets  Competition,  Stability 
and  Fairness  Act  of  1990,"  at  the  request  of 
the  Department  of  the  Treasury  and  the  Bush 
administration. 

This  legislation  was  prempted  by  the  histor- 
ic and  record-breaking  crash  of  the  stock 
market  on  October  1 9,  1 987,  the  mini-crash  of 
October  13,  1989,  and  recurring  episodes  of 
extradinary  stock  market  volatility  during 
recent  years.  In  addition,  this  bill  secures  the 
competitive  position  of  our  U.S.  trading  mar- 
kets by  allowing  for  the  trading  hybrid  Instru- 
ments on  both  securities  and  commodities  ex- 
changes. Currently,  new  trading  products  have 
been  removed  from  trading  on  securities  mar- 
kets in  the  United  States  due  to  the  unintend- 
ed Impact  of  a  Commodity  Exchange  Act 
[CEA]  provision  which  mandates  the  products 
with  an  element  of  futurity  must  trade  exclu- 
sively on  a  futures  exchange. 

Briefly,  the  administration's  bill  calls  for  the 
transfer  of  the  regulation  of  stock  Index  fu- 
tures from  the  Commodity  Futures  Trading 
Commission  [CFTC]  to  the  Securities  and  Ex- 
change Commission  [SEC],  the  oversight  of 
margin  setting  on  stock  index  futures  by  the 
SEC,  and  the  modification  of  the  CEA  to  allow 
for  the  trading  of  hybrid  products  on  securities 
exchanges. 

In  order  to  understand  the  significant  of  the 
step  we  are  taking  today  and  to  apprelcate 
the  deliberative  process  which  has  Informed 
the  drafting  of  this  legislation,  I  believe  that  It 
Is  helpful  to  review  briefly  the  events  which 
have  led  to  the  administration's  proposal.  Fol- 
lowing the  market's  record  collapse  of  508 
points  In  October  19,  1987,  President  Reagan 
formed  the  task  force  on  market  mechanisms, 
headed  by  Nicholas  Brady,  to  ascertain  the 
causes  of  the  market's  steep  decline  and  to 
put  fonward  recommendations.  On  Jauary  8, 
1988,  the  task  force  made  the  following  five 
recommendations:  First,  one  agency  should 
regulate  Intermarket  Issues  affecting  our  finan- 
cial markets;  second,  clearing  and  settlement 
systems  should  be  coordinated;  third,  margins 
should  be  consistent  aross  the  markets; 
fourth,    circuit    breakers    regulating    trading 
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should  be  implemented;  and  fifth,  infofmatkan 
systems  should  be  established  which  allow 
transactions  and  market  conditions  to  be 
monitored. 

In  response  to  the  recommendations  of  the 
Brady  Commission's  report,  the  working  group 
of  financial  markets  was  Instituted  by  Execu- 
tive order  In  March  1988.  The  working  group 
was  chaired  by  the  Secretary  of  the  Treasury, 
or  his  designee,  and  Included  as  members  the 
Chairman  of  the  SEC,  the  CFTC.  and  the  Fed- 
eral Reserve  Board.  The  working  group  pre- 
sented its  first  report  in  May  1 988,  and  at  that 
time,  recommended  the  lmplementatk)n  of  cir- 
cuit breakers,  urged  progress  on  coordinated 
clearance  and  settlement,  and  supported  the 
continuation  of  the  group  as  a  forum  to  re- 
solve Intermarket  Issues  and  disputes. 

Since  that  time,  our  financial  martlets  have 
suffered  through  recurring  bouts  of  extraordi- 
nary volatility  and  the  minrcrash  of  October 
13,  1989.  In  addition,  during  this  period  new  fi- 
nancial products  have  fallen  victim  to  cross-ju- 
risdictional  law  suits  which  have  stopped  the 
trading  of  certain  products.  Given  tfiese 
events,  the  chairman  of  the  working  group, 
Robert  R.  Glauber,  the  Treasury's  Under  Sec- 
retary of  Rnance,  revisited  the  group's  eariier 
recommendations  and  has  drafted  the  admin- 
istration's current  proposal.  We  are  now  in  the 
situation  wtiere  three  members  of  the  working 
group  are  supportive  of  the  administration's 
proposal  and  the  CFTC  remains  opposed. 

I  believe  that  it  is  adundantly  safe  to  say 
that  the  working  group  has  not  rushed  to  judg- 
ment. Cleariy,  many  had  hoped  that  the  work- 
ing group  would  provide  the  necessary  struc- 
ture and  mechanism  for  resolving  Intermarket 
issues  and  for  keeping  pace  with  our  rapidly 
changing  financial  worid.  We've  tested  that 
hope  for  the  last  2  years.  It's  now  time  that 
we  recognize  the  limitations  of  such  an  ap- 
proach and  move  on  to  reach  a  legislative 
resolution.  Indeed,  the  inability  of  the  working 
group  to  reach  a  unanimous  consensus  on 
market  reform  issues  Indicates  that  we  cannot 
continue  to  rely  on  the  working  group  mecha- 
nism as  a  substitute  for  legislatively  mandated 
structural  reforms. 

My  views  are  well  known.  I  support  the 
basic  recommendations  of  the  Brady  report 
and  I  had  Introduced  legislation  In  1988,  H.R. 
4997,  with  my  colleague,  Mr.  Jim  Cooper,  to 
Implement  the  basic  recommendations  of  the 
Brady  report.  That  legislation  and  the  adminis- 
tration's proposal  is  based  on  the  undertying 
premise  that  the  stock  market  and  Its  deriva- 
tives are  closely  linked  and  that  our  regulatory 
scheme  should  reflect  market  realities.  I  be- 
lieve that  our  regulatory  structure  should  be 
as  smart  as  our  most  Innovative  traders  and 
the  trading  strategies  they  employ.  Our  current 
bifurcated  regulatory  structure  has  become  an 
unnatural  structure  which  we  are  now  staining 
to  make  fit  or  rapidly  changing  financial  mar- 
kets. Unfortunately,  between  the  regulatory 
cracks  slip  Investor  confidence  in  the  stability 
and  Integrity  of  our  securities  and  futures  mar- 
kets. And  there  is  the  possibility  that  market 
manipulations  that  span  our  securities  and  fu- 
tures markets  are  made  more  easy  by  our  cur- 
rent bifurcated  scheme.  We  certainly  pay  a 
price  for  our  current  regulatory  structure,  and  I 
believe  that  that  price  has  been  far  too  high. 
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We  seem  to  have  forgotten  a  fundamental 
tact — our  financial  markets  are  designed  to 
aid  the  capital  formation  process  When  our 
Nation's  capital  formation  system  is  impaired 
and  endangered  by  an  mappropnate  regula- 
tory structure,  we  must  take  the  necessary 
steps,  however  painful,  to  quickly  impose  a 
remedy 

For  tfiat  reason,  I  urge  my  colleagues,  and 
all  interested  individuals,  to  work  closely  with 
me  in  supporting  tfie  administrations  proposal 
and  in  refining  and  improving  this  proposal  in 
the  coming  weeks  as  tf>e  Subcommittee  on 
Telecommunications  and  Finance  continues 
its  consideration  of  this  legislatkm. 


HORACIO  AGUIRRE  DAY 


HON.  DANTE  B.  FASCELL 

or  PIORIDA 
IN  THI  HOUSE  or  REPRESENTATIVES 

Tuesday,  June  12.  1990 

Mr.  FASCELL.  Mr  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  call  tf^e  attention 
of  our  colleagues  to  a  recent  act  of  tfie  F  Ion- 
da  Legislature  which  as  declared  May  1  as 
Horacio  Aguirre  Day  in  recognition  of  his  out- 
standing CIVIC  contntHJtions  on  behalf  of  his 
community  and  the  State  of  Flonda  in  general 

Dr  Aguirre,  a  native-born  American  of  Nica- 
raguan  descent,  is  active  not  only  in  his  com- 
munity and  profession  tiut  througfiout  the 
hemisphere.  He  participates  in  numerous  civic, 
comrr>ercial.  arxl  professional  associations  in 
this  country  arxj  is  a  highly  respected  member 
of  the  Inter-Amencan  Press  Association.  He 
has  Ijeen  decorated  by  ttie  Governments  of 
Panama,  Ecuador,  the  Dominican  Republic, 
and  Spam. 

Certainly,  the  hofX)rs  and  awards  that  he 
has  received  over  the  years  distinguish  him, 
but  it  IS  by  means  of  his  work  that  we  best 
know  and  appreciate  him.  On  July  4,  1953.  Dr. 
Aguirre  founded  Diano  Las  Americas,  a  na- 
tionally circulated  Spanish-language  new- 
paper.  Thomas  Jefferson  said  that  if  he  were 
forced  to  choose  between  government  without 
r>ewspapers  or  newpapers  witfKiut  govern- 
ment, he  wouW  cfTOOse  the  latter,  so  stror>gly 
did  he  feel  about  ttie  importance  of  the  press 
in  our  society.  Yet,  without  Diario  Las  Amen- 
cas,  many  of  our  Spamsh-speaking  citizens 
would  have  government  without  a  newspaper. 

The  great  public  service  that  Dr  Aguirre's 
paper  performs  is  that  of  opening  up  ttie  pos- 
sibility of  full  partiapation  in  national  and  com- 
munity life.  The  news  pages  inform  his  reader- 
ship about  local,  national,  and  international 
events.  In  his  editorial  pages.  Dr  Aguirre  has 
been  a  staunch  foe  of  communism  and  a 
forceful  advocate  for  democracy  Community 
news  Items  let  readers  know  wt\en  and  wfiere 
neigfiborhood  and  cultural  events  are  to  be 
held  so  that  ttiey  may  attend  Advertising 
pages  tell  ttiem  about  employment  opportuni- 
ties and  available  goods  and  services.  For 
many,  Diano  Las  Amencas  has  been  a  pass- 
port to  American  society  We  owe  Horacio 
Aguirre  a  profound  debt  of  gratitude  for  en- 
nchir>g  our  community  life  by  ttie  participation 
of  so  many  wtvD  might  otfierwise  fiave  been 
excluded. 

On  a  personal  note,  I  have  known  Dr. 
Aguirre  and  his  family  for  over  30  years.  His 
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children  are  following  his  outstanding  example 
of  good  citizenship  and  community  involve- 
ment. 

I  commend  the  Flonda  Legislature  for  rec- 
ognizing Horacio  Aguirre's  contribution  to  our 
society  arxl  I  lO'"  ^^  tt)en}  in  saluting  his 
many  achievements 


IN  HONOR  OF  ELLEN  SCHMALL 


HON.  BILL  LOWERY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12.  1990 

Mr.  LOWERY  of  California  Mr  Speaker,  it 
gives  me  great  pleasure  to  call  your  attention 
to  Mrs.  Ellen  Schmall,  an  outstanding  txjsi- 
nesswoman  and  community  leader  from  Cali- 
fornia's 41st  Congressional  Distnct 

Mrs.  Schmall  is  currently  chief  executive  of- 
ficer for  the  Point  Loma  Federal  Credit  Union. 
She  has  held  this  position  since  1962.  Duhng 
her  tenure,  ttie  credit  union  has  increased  its 
assets  from  $1  million  to  S150  millk>n;  its 
nwmljership  has  grown  from  2,000  to  32,000; 
tfie  number  of  brarKhes  has  expanded  from  1 
to  8,  and  the  staff  has  leaped  from  2  to  150. 
Today,  the  Point  Loma  Credit  Union  is  one  of 
the  most  successful  in  San  Diego 

The  Point  Loma  Credit  Union  fias  not  been 
the  only  organization  to  tienefit  from  Ellen's 
leadership.  Although  she  has  spent  countless 
hours  at  her  vocation,  she  has  still  found  time 
to  assist  tfie  San  Diego  Peninsula  Chamber  of 
Commerce  where  she  serves  on  the  board  of 
directors  and  on  ttie  education  committee. 

Ellen  Schmall's  tireless  efforts  have  led  to 
numerous  awards  and  distinguished  achieve- 
ments. Sfie  presided  over  ttie  merger  of  the 
Naval  Undersea  Center  and  Employees  Fed- 
eral Credit  Union,  and  she  was  instrumental  in 
the  construction  of  the  credit  union  headquar- 
ters in  1977. 

And  now.  after  30  years  of  devoted  service, 
Ellen  Schmall  has  decided  that  it  is  time  to 
begin  a  new  chapter  of  her  life.  On  June  30  of 
this  year,  she  will  tie  retinng.  Mr.  Speaker, 
please  |oin  me  and  the  people  of  San  Diego 
in  saluting  Mrs.  Ellen  Schmall  for  her  dedica- 
tion and  commitment.  We  wish  tier  continued 
success  and  happiness  in  tier  future  endeav- 
ors. 


FLAG  PROTECTION  AMENDMENT 


HON.  DEAN  A.  GALLO 

or  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr  GALLO.  Mr  Speaker,  yesterday,  the 
U.S.  Supreme  Court,  on  a  narrow  5-4  deci- 
sion, struck  down  ttie  antiflag  desecretion  law 
passed  by  Congress  last  year 

As  a  result,  I  am  renewing  my  call  for  a  con- 
stitutional amendment  to  protect  the  Amencan 
flag  from  desecration  by  giving  Congress  and 
the  States  the  constitutional  power  to  enact 
laws  on  this  subject. 

This  IS  an  emotional  issue  for  many  people, 
as  It  should  be,  but  it  is  not  one  that  threatens 
ttie  Bill  of  Rights,  as  its  op|x>nents  tiave 
claimed,  any  more  than  current  laws  that  pro- 
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tect  our  Capitol  from  desecration  limit  the  nght 
of  free  speech 

Our  flag  belongs  to  all  of  us,  as  a  people, 
but  it  is  not  private  property,  any  more  than 
ttie  U.S.  Capitol  is  private  prop>erty. 

When  protesters  defaced  the  steps  of  ttie 
U.S.  Capitol  recently  with  a  red  substance  that 
they  said  was  blood,  ttiey  were  arrested. 

That  same  legal  protection  should  be  ex- 
tended to  our  flag,  but  the  Supreme  Court  has 
now  left  us  with  only  one  alternative,  if  we  are 
serious  about  (xotecting  our  flag,  as  we  would 
protect  the  Capitol  or  the  White  House.  That 
is  to  amend  the  Constitution  to  provide  specif- 
k:ally  for  its  protection. 

When  we  talk  about  protection  of  our  flag, 
we  are  not  talking  about  a  piece  of  cloth.  This 
goes  to  the  heart  of  our  national  pride  and 
identity,  and  the  sacrifices  of  those  individuals 
who  have  defended  our  national  principles  to 
the  ultimate 

We  are  talking  about  ttiose  1.1  million 
young  people  who  carried  that  flag  into  battle 
but  did  not  come  back. 

We  are  talking  ak>out  the  millions  more  who 
did  come  back,  some  with  permanent  Injuhes. 
who  were  willing  to  nsk  their  lives  to  carry  that 
flag  into  battle 

We  are  also  talking  about  the  2.377  Viet- 
nam veterans  nationwide,  include  64  in  New 
Jersey,  who  are  still  missing  in  action 

And.  when  we  talk  about  our  flag,  we  are 
talking  about  our  future  as  well.  We  do  not 
condone  desecration  of  our  public  buildings 
and  our  flag  should  tie  allowed  the  same  pro- 
tection under  the  law. 

Mr  Speaker,  as  a  cosponsor  of  several  joint 
resolutions  proposing  an  amendment  to  the 
Constitution  allowing  Congress  and  the  States 
to  protect  the  flag.  I  was  willing  to  support  the 
attempt  to  provide  a  legislative  protection  for 
our  flag,  but  the  US  Supreme  Court  has  now 
removed  that  alternative  by  its  decision. 

Now,  that  the  law  has  been  struck  down,  I 
am  renewing  my  call  for  an  amendment.  We 
were  promised  a  vote  on  an  amendment  by 
ttie  leadership  of  this  txxly  and  I  am  pleased 
that  this  vote  will  take  place  in  a  tinriely  fash- 
ion. 


THE  IMPACT  OF  DEFENSE 
SPENDING  ON  AEROSPACE 
FIRMS 


HON.  JACK  BUECHNER 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr  BUECHNER  Mr  Speaker.  1  rise  today 
to  share  with  my  colleagues  a  revealing  artk:le 
by  Sal  Monaco  and  Stan  Feldman  which  dis- 
cusses the  impact  of  defense  spending  on 
aerospace  firms 

Today,  there  is  much  talk  about  arbitrary 
spending  reductions,  and  too  little  discussion 
on  \ho  ramification  of  such  indiscnminate. 
drastic  cuts  There  are  many  of  us  wtio  are 
quite  concerned  with  not  only  the  threat  to  our 
national  secunty  which  such  cuts  may  pose, 
but  also  the  possible  disappearance  of  the  de- 
fense industry's  productive  capacity.  As  a 
result  of  recent  increases  in  defense  spend- 
ing, ttie  Department  of  Defense  will  t>e  forced 
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to  spend  more  money  for  fewer  defense 
goods  unless  some  means  of  maintaining 
market  value  and  maximizing  shareholder 
equity  can  be  achieved 

"The  Impact  of  Defense  Spending  on  Aero- 
space Firms. "  has  done  a  remarkable  job  of 
discussing  this  topic  and  in  expressing  the 
need  to  (preserve  the  synergy  of  the  relation- 
ship between  the  defense  industry  and  the 
aerospace  industry. 

Mr.  Speaker.  I  urge  my  colleagues  to  review 
this  article  to  t)etter  familarize  themselves  with 
this  close  relationship  and  the  very  meaningful 
purposes  these  industries  serve 

The  Impact  or  Defense  Speitding  on 

Aerospace  Firms 
(By  Sal  Monaco  and  Stan  Feldman) 
Aerospace  Sales  and  Pro/its  Surged  in  the 
80s 

The  decade  of  the  90's.  already  remarka- 
ble for  the  rapid  growth  of  world  democra- 
cy, will  impact  the  fabric  and  structure  of 
U.S.  industry  as  no  period  has  since  the  in- 
dustrial revolution.  U.S.  manufacturing,  al- 
ready reeling  from  the  surge  of  competition 
from  Western  Europe  and  Asia  will  be 
sorely  tested  to  maintain  its  world  domi- 
nance in  high  technology  production  as 
world  markets  expand  and  global  competi- 
tion intensifies.  At  the  same  time.  U.S.  in- 
dustry must  learn  to  cope  with  continuing 
and  significant  downturns  in  DoD  invest- 
ment. 

Although  some  have  argued  that  DoD 
purchases  in  the  80's  were  inefficient,  trying 
to  do  too  much  too  fast,  the  fact  remains 
that  this  infusion  of  spending  into  the  U.S. 
industrial  base  fostered  the  rapid  growth  of 
major  defense  firms  as  well  as  the  introduc- 
tion of  many  second-  and  third-tier  suppli- 
ers to  the  defense  industry.  Defense  and 
aerospace  firms  reaped  the  rewards  of  this 
surge  growing  revenues  by  160%  and  profits 
by  71%  from  1979  to  1989  (See  Figure  1).' 
77»e  Current  and  Past  Enviromnent 

The  build-up  in  defense  expenditures  in 
the  early  19S0's  required  that  American  in- 
dustry rapidly  expand  its  capital  base  and 
lalKir  supplies  in  order  to  meet  this  large 
and  growing  demand.  In  some  industries, 
the  defense  build-up  resulted  in  the  employ- 
ment of  under  utilized  capacity  while  in 
others  it  required  new  additions  to  capital. 
Both  the  size  of  demands  and  the  speed 
with  which  the  build-up  was  taking  place 
gave  rise  to  concerns  that  the  increments  to 
defense  spending  would  be  inflationary  and 
therefore  potentially  destabilizing.  As  it 
turned  out.  the  build-up  was  not  inflation- 
ary and  was  a  prime  contributor  to  stable 
economic  growth  during  the  decade  of  the 
1980s. 

Today,  the  situation  is  entirely  different. 
In  certain  respects  the  current  environment 
may  be  more  destabilizing  to  the  economy 
and  our  defense  capability  than  any  period 
since  the  early  1970's.  While  the  spread  of 
democratic  movements  abound,  the  direc- 
tion they  will  take  and  the  U.S.s  ability  to 
control  events  that  might  impact  our  na- 
tional interest  in  an  adverse  way  is  far  less 
certain.  While  the  potential  for  peaceful  co- 
existence is  probably  greater  today  than  at 
any  time  during  this  century,  the  outlook 
for  the  future  Is  more  variable  and  the  role 


'  S&les  and  operating  profits  (or  the  firms  com- 
prising Standard  and  Poor's  Aerospace  Industry 
(roup:  Boeing.  Oeneral  Dynamics.  Grumman. 
Lockheed.  McDonnell  Douglas,  Martin  Marietta, 
Northrop.  Rockwell,  Raytheon.  United  Technol- 
ogies. 
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of  U.S.  more  uncertain.  The  long-term  out- 
look for  reduced  federal  spending  for  de- 
fense, has  resurrected  the  piolicy  of  keeping 
new  technology  'on  the  shelf"  and  main- 
taining an  industrial  capacity  to  surge  when 
needed,  i.e..  maintaining  only  limited  pro- 
duction while  continuing  R&D.  In  such  an 
environment,  the  degree  to  which  the  de- 
fense industrial  bttse  can  contract  without 
limiting  its  ability  to  expand  on  short  notice 
is  more  critical  than  ever. 
77ie  Shrinking  Defense  Budget  and  Its 
Impact  on  the  Aerospace  Industry 

Given  the  perceived  potential  for  peace 
and  the  severe  budget  crisis  the  U.S.  cur- 
rently faces  and  will  face  in  the  future,  deep 
cuts  in  the  defense  budget  come  as  no  sur- 
prise. There  is  a  cost,  however.  Cutting  de- 
fense spending  may  well  result  in  the  inabil- 
ity to  resurrect  our  military  industrial  capa- 
bility in  case  of  an  emergency  or.  more 
likely,  the  lack  of  capital  and  lalx>r  skills 
necessary  to  produce  needed  avionics  for 
aircraft,  propulsion  systems  for  submarines, 
etc.  In  addition,  this  will  deter  commercial 
spillovers  and.  sul}sequently.  the  ability  of 
U.S.  industries  to  compete  globally. 

When  customers  leave,  firms  either  find 
new  customers  or  they  go  out  of  business.  In 
the  case  of  companies  whose  primary  cus- 
tomer is  the  DoD.  their  likelihood  of  surviv- 
al in  large  part  depends  on  their  willingness 
to  downsize  or  their  ability  to  transition  to 
commercial  products  where  they  can  use 
their  valuable  skills  and  technologies.  To 
the  extent  they  can  do  this,  their  capital 
base  does  not  go  away  but  is  rather  trans- 
formed at  some  expense  (dollars  and  time). 
The  size  of  this  expense  depends  on  the 
degree  of  sul>stitution  between  civilian  and 
military  capital.  The  greater  the  sulistituta- 
bility  the  easier  it  is  to  transition,  and  the 
less  likely  the  portion  of  the  industrial  base 
capable  of  meeting  defense  demands  will  be 
compromised  by  a  cut  in  defense  expendi- 
tures. 

To  the  extent  that  defense  capital  and  ci- 
vilian capital  are  not  sulistitutes.  real  cuts  in 
defense  spending  will  result  in  a  real  reduc- 
tion in  the  defense  capital  base.  This  reduc- 
tion will  first  take  the  form  of  unutilized  ca- 
pacity and  as  time  goes  on  a  real  deprecia- 
tion in  the  asset  base.  Put  differently,  de- 
fense sector  capital  that  is  released  from  de- 
fense production  may  have  little  or  no 
market  value  if  it  cannot,  at  minimum  cost, 
be  transformed  and  used  economically  for 
non-defense  production.  Hence,  it  would  be 
irrational  for  private  companies  to  hoard  it 
waiting  for  that  distant  day  when  defense 
demand  will  require  its  use.  It  is  this  devel- 
opment thit  should  concern  the  DoD  the 
most  since  it  indicates  that  productive  ca- 
pacity will  actually  disappear  and  not  be 
available  if  an  unpected  military  build-up 
were  it  required. 

Industry  executives,  critically  aware  of 
the  need  to  maintain  market  value  and 
maximize  shareholder  equity,  will  seek 
growth  opportunities  in  the  90s.  To  the 
extent  that  the  corporate  culture  will  adopt 
to  commercial  ventures,  some  firms  will 
enter  the  commercial  marketplace  more  ag- 
gressively than  others,  and  some  firms  not 
at  all— nevertheless,  they  must  turn  their 
attention  to  these  markets  if  they  wish  to 
achieve  growth  rates  that  they  became  ac- 
customed to  in  the  80s.  As  defense  demand 
declines,  industry  production  for  defense 
will  decline,  resulting  in  fewer  major  con- 
tractors and  much  fewer  second  and  third 
tier  suppliers.  At  the  same  time  commercial 
opportunities  will  attract  businesses  away 
from  their  traditional  markets  and  the  por- 
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tion  of  VS.  industry  allocated  for  defense 
will  drop  resulting  in  a  much  smaller  skilled 
labor  force  to  draw  if  the  need  arises.  DRI 
estimates  that  the  portion  of  U.S.  industry 
allocated  for  defense  will  drop  from  25  per- 
cent to  15  percent  during  the  90s  (See 
Figure  2). 

From  another  perspective,  a  shrinking  de- 
fense capital  base  is  equally  problematic.  If 
the  fixed  defense  resource  base  is  large  rela- 
tive to  the  level  of  demand  in  the  current 
and  future  defense  budgets,  it  follows  that 
fixed  costs  will  be  spread  over  fewer  units  of 
defense  output  thus  resulting  in  an  increase 
in  unit  costs.  To  the  extent  that  this  cannot 
be  offset  by  a  productivity  Increase,  unit 
prices  will  rise  in  order  to  maintain  unit 
margins.  If  prices  rise  by  more  than  demand 
declines,  then  the  DoD  would  be  in  the  un- 
enviable position  of  spending  more  money 
on  fewer  defense  goods.  On  the  other  hand, 
if  unit  margins  are  allowed  to  decline  (de- 
fense firms  cannot  pass  on  incremental 
costs  above  productivity  gains  in  the  form  of 
higher  prices)  firms  will  exit  the  industry 
thus  allowing  incumbent  firms  to  utilize 
their  capacity  more  efficiently.  This  will  In 
the  end  result  in  a  smaller  number  of  firms 
serving  defense  and  consequently,  a  smaller 
defense  capital  base  which  translates  to  less 
capacity  to  surge  if  the  need  arises.  Al- 
though unit  costs  and  hence  unit  prices  of 
defense  goods  may  l>e  no  larger  than  they 
were  when  the  defense  industrial  base  was 
larger,  the  capacity  will  have  diminished. 

This  suggests  that  as  real  resources  are  re- 
moved from  the  defense  sector  and  as  that 
sector  adjusts,  we  can  anticipate,  for  a 
period  of  time  at  least,  aerospace  firms  leav- 
ing the  defense  business  (lost  or  transi- 
tioned capacity):  and  unit  prices  of  defense 
goods  rising  as  plant  utilization  declines  and 
profit  margins  drop. 


THE  'FLYING  DUTCHMAN" 

LANDS      THE      BIG      ONE      POR 
TEAM  SHIERSON 


HON.  CARL  D.  PURSELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  PURSELL  Mr.  Speaker,  I  would  like  to 
take  this  opportunity,  as  the  proud  Represent- 
ative from  Michigan's  Second  District,  to  pay 
tribute  to  the  tiome  racing  team  which  won 
this  year's  Indianapolis  500. 

Driver  Arie  Luyendyk,  dubbed  the  "Flying 
Dutchman,"  powered  the  Douglas  Shierson 
Racing  Team  of  Adrian  to  its  first  Indy  500  win 
on  May  27.  From  his  third  position  start.  Arie 
drove  to  an  amazing  win  at  the  old  brick- 
yard—and his  first  Indy-car  victory  to  date. 
And  what  a  way  to  make  your  break  onto  vic- 
tory lane,  by  capturing  racing's  crown  jewel, 
the  Indy  500. 

The  Shierson  win  also  had  another  Second 
District  tie — team  sponsor.  Domino's  Pizza,  is 
headquartered  In  Ann  Arbor. 

Mr.  Speaker,  as  you  know,  winning  the  Indy 
500  Is  a  team  effort  and  the  Shierson  win  was 
no  different.  The  members  of  the  Shierson 
team  each  contributed  to  the  record  run. 

1  would  like  to  acknowledge  those  individ- 
uals at  this  time.  Memt>ers  of  the  team,  in  ad- 
dition to  owner  Doug  Shierson,  are  Neil  Mick- 
lewright,  team  manager;  John  Dick,  chief  engi- 
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neer,  Mike  Banersby.  c^Mef  mecMnic:  Brad 
McCantess,  rT>ec^arNc;  Dan  Miller,  mechanic: 
Richard  Walker,  mechanic,  Bob  Aiken,  me- 
chanic; Mike  Litwaitis,  tabncator:  Fred  Crook. 
QMrbox  man;  Rob  Sack,  assistant  er>gir>eer/ 
computer  man;  Richard  Gaiera.  truck  dnver. 
arxl  Ckxy  Hoonhout.  painter 

Mr.  Speaker.  I  ask  my  colleagues  to  )0«n  me 
in  paying  tribute  to  this  year's  Indy  500  win- 
ners: Ane  Luyendyk.  Team  Shiersoo,  arxj  Do- 
mino's Pizza. 


EXTENSIONS  OF  REMARKS 

RECOGNITION  OF  DAVID  J. 
REARS  AS  AN  OUTSTANDING 
PUBUC  ADMINISTRATOR 


June  12,  1990 

CONGRATULATIONS  BOB  COT- 
TINGHAM,  JR.,  1990  NATIONAL 
SABRE  CHAMPION 


COMMENDATION  OF  EASTMAN 
KODAK  S  EDUCATION  EFFORT 


HON.  FRANK  HORTON 

or  i»rw  YORK 

IN  THE  HOOSE  OP  REPRESENTATIVES 

Tuesday.  June  12.  1990 

Mr  HORTON  Mr  Speaker,  I  woukj  like  to 
commerxj  the  Eastman  Kodak  Co..  Roches- 
ter's largest  empkjyer,  for  their  outstanding 
effort  to  improve  education.  In  collaboration 
with  the  Rochester  City  School  District.  Kodak 
will  be  implementing  programs  designed  to  im- 
prove ttie  quality  of  education  and  irKrease 
students'  interest  in  math  and  science. 

Plans  irx:lude  tf>e  establishment  of  prekirv 
dergarlen  learning  centers  with  a  focus  on  sci- 
erKe.  In  addition.  Kodak  employees  will  enter 
city  schools  and  work  with  tf>e  teachers  to  en- 
f^nce  and  expand  science  and  math  cumcu- 
lum.  Elementary  arxl  secondary  students  are 
t)eing  invited  to  visit  Kodak  facilities.  Similar 
plans  are  being  made  in  ottier  communities 
throughout  ttie  Nation  where  Kodak  has  facili- 
ties 

In  emt>arking  on  ttus  program,  Kodak  is 
taking  an  unprecedented  step  toward  tf>e  im- 
provement of  education  I  would  like  to  call  at- 
tention to  this  creatrve  and  much-needed 
effort.  Kodak  is  clearly  taking  the  initiative  to 
get  our  Nation's  educational  system  on  the 
right  track.  It  is  a  program  wtiich  ottiers  can 
copy  as  well 

Since  Kodak  will  be  lending  its  staff,  the 
protect  will  not  require  a  significant  amount  of 
sperxjing.  As  a  result,  not  only  will  students 
and  teacf>ers  profit,  but  Kodak  and  tfie  sur- 
rounding community  will  also  benefit  by  im- 
proving ttie  potential  work  force. 

I  want  to  make  special  mention  of  Kay  Whit- 
more.  ttie  new  CEO  of  Kodak,  and  his  prede- 
cessor. Colby  Chandler.  wt>o  have  made 
working  with  the  educational  community  in 
Roctiester  a  high  priority.  Both  men  deserve 
tremerxkKis  credit  for  taking  the  lead  with  this 
program.  Colby  has  long  been  a  vocal  propo- 
nent of  fiaving  business  become  actively  in- 
volved with  education.  I  am  glad  to  see  tfiat 
Kay  plans  to  bmkj  on  the  foundation  which 
Colby  f^as  laid  with  this  mrxivative  program. 

I  urge  my  colleagues  to  bring  ttie  Kodak  ex- 
ample to  the  attention  of  businesses  m  their 
districts  We  can  all  learn  from  Kodak's  inno- 
vative apprcach  to  solving  some  of  the  press- 
ing problems  in  the  fiehj  of  education 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12.  1990 

Mr  STARK  Mr  Speaker.  I  rise  today  to  pay 
tnbute  to  Mr  David  J  Kears.  agency  director 
of  the  Alameda  County  Health  Care  Services 
Agency,  in  California's  Ninth  Congressional 
District  Mr  Kears  is  being  recognized  as  an 
outstanding  public  administrator  for  his  ex- 
traordinary efforts  at  High4arxl  General  Hospi- 
tal, in  Oakland.  CA. 

DavHJ  Kears  was  txxn  in  Oakland.  CA. 
wtiere  he  still  resides  with  Ins  wife.  Munel.  and 
ttieir  family.  His  early  years  in  Oakland  com- 
bined an  enthusiasm  for  academic  achieve- 
ment and  a  passion  for  basketball 

Mr  Kears'  scholastic  endeavors  took  fiim  to 
the  University  of  California.  Berkeley,  where 
he  graduated  in  1968  with  a  ma|or  in  liberal 
arts  and  a  minor  in  sociology.  He  continued 
his  graduate  work  at  Berkeley  and  received  a 
masters  degree  in  1970  in  social  welfare  with 
a  psychiatric  casework  specialty  He  also 
holds  a  clinical  social  work  license. 

While  in  school.  Mr  Kears  performed  his  in- 
ternship at  the  Sonoma  State  Hospital  and 
Children'  Guidance  Clinic  in  Palo  Alto  After 
graduation  he  went  to  work  as  a  psychiatnc 
social  worker  at  Napa  State  Hospital.  He 
thrived  in  that  setting  from  1970  to  1974  and 
advanced  to  assistant  program  director 
Beside  sharpening  his  own  clinical  and  mana- 
genal  skills  duhng  that  period,  he  improved  re- 
lationships with  surrounding  counties  and  ex- 
panded and  revised  Napa's  ward  programs 

Mr  Kears  began  his  career  in  Alameda 
County  as  a  psychiatnc  social  worker  in  1974. 
In  the  ensuing  years.  Mr  Kears  held  many  de- 
partment head  positions  in  tfie  Health  Care 
Services  Agency  In  March  1986.  Mr  Kears 
was  appointed  to  the  agency  director  position, 
at  which  time  he  not  only  took  over  the  reins 
of  ttie  agency  but  also  became  acting  director 
of  Highland  General  Hospital  dunng  a  time  of 
reorganizatkxi 

As  director  of  health  care.  Mr.  Kears  is  re- 
sponsible for  providing  overall  director,  consul- 
tation, and  troubleshooting  to  the  six  depart- 
ments which  now  compnse  ttie  agency  and  in- 
clude: mental  health  services,  community 
health  service,  alcohol  and  drug  services,  en- 
vironmental health.  Fairmount  Hospital,  and 
Highland  General  Hospital.  He  makes  sure 
care  is  provided  to  people  wfio  otherwise 
would  not  receive  proper  attention.  In  an  arti- 
cle tie  wrote  for  the  Oakland  "Tribune  on  Apnl 
23,  1990.  "Highland's  Dire  Need  for  a  Trans- 
fusion." he  stressed  the  fact  that  "without 
Highland  Hospital  there  would  be  no  health 
care  for  thousands  of  people  already  pushed 
out  of  private  hospitals  by  their  inatiility  to 
pay." 

Mr.  Speaker.  I  would  like  to  commend  Mr. 
Kears  for  outstanding  efforts  as  the  agency  di- 
rector of  the  Alameda  County  Health  Care 
Services  Agency.  Mr  Kears  is  truly  committed 
and  tias  dedicated  himself  to  providing  proper 
health  care  to  all  residents  of  ttie  Alameda 
County  area 


HON.  DONALD  M.  PAYNE 

or  NEW  jERsrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  12,  1990    . 

Mr  PAYNE  of  New  Jersey  Mr  Speaker  I 
woukJ  like  to  take  this  opportunity  to  congratu- 
late Bob  Cottingham  of  Orange.  NJ  on  his 
recent  victory  at  the  US.  Fencing  Association 
national  chiampionships  competition  in  Salt 
Lake  City.  UT  On  Sunday.  June  10.  1990, 
Bob  Cottingham  slashed  and  thrust  his  way  to 
t}ecome  ttie  gold  medalist  in  the  men's  sabre 
final. 

Bob  is  a  1 986  graduate  of  Columbia  Univer- 
sity where  he  led  the  Lion's  to  first  place  posi- 
tions at  ttie  Ivy  League  championships,  ttie 
Eastern  championships  and  the  National  Col- 
legiate Athletic  Association  (NCAA]  champion- 
ships. In  1986,  Bob  became  the  NCAA  cham- 
pion. His  otfier  accomplishments  include  par- 
tiopating  as  a  member  of  the  Olympic  Fenc- 
ing 1  earn  in  Seoul,  Korea. 

Mr  Speaker.  Bob's  accomplishments  in 
academics  and  fencing  are  attnbutable  to  his 
commitment  to  excellence  and  perserverence 
He  IS  also  committed  to  stiaring  his  experi- 
ences with  the  young  people  in  the  10th  Con- 
gressional District  He  has  spoken  to  many 
school  students  atxHJt  fencing,  careers,  set- 
ting goals  and  achieving  ttiem.  I  t)elieve  he  is 
a  positive  role  model  for  our  youth  and  an 
asset  to  our  community. 

Mr.  Speaker.  I  know  my  colleagues  join  me 
in  congratulating  Bob  Cottingham  on  his  most 
recent  accomplishment  and  wish  him  contin- 
ued success  in  reaching  all  of  his  goals. 


INTRODUCTION  OF  RURAL 

SMALL  BUSINESS  WEEK  JOINT 
RESOLUTION 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr  McDADE  Mr  Speaker,  today  I  am  intro- 
ducing a  joint  resolution  to  honor  America's 
rural  small  businesses.  These  firms  are 
emerging  as  ttie  llfeblood  of  our  rural  commu- 
nities and  their  importance,  as  well  as  their 
nagging  problems,  needs  to  t>e  recognized  by 
the  Congress  and  the  citizens  of  the  United 
States 

Dunng  the  1980's.  urban  areas  of  the 
United  States  enjoyed  robust  economic 
growth.  Much  of  the  credit  for  this  activity  ac- 
crues to  ttie  small  entrepreneur  in  these  met- 
ropolitan areas.  These  overachievers  were  re- 
sponsible for  roughly  92  percent  of  the  over 
10  million  small  business  jobs  created  during 
the  decade  These  jobs  help  lift  the  Amencan 
economy  from  the  stagflation  recession  days 
of  the  late  1970's  and  today  remain  pivotal  in 
the  continuation  of  the  longest  peacetime  ex- 
pansion in  our  country's  history  Today,  6  of 
every    10   U.S.   workers  are  employed   in  a 
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small  firm  and  nearly  40  percent  of  our  gross 
national  product  is  generated  by  them. 

The  vital  role  ttiese  concerns  play  in  main- 
taining the  health  of  the  American  economy  is 
now  being  emulated  internationally  The  fall  of 
the  Iron  Curtain  in  Eastern  Europe  and  the  ini- 
tial plodding  steps  toward  a  mixed  economy  in 
the  Soviet  Union  have  spurred  demand  on 
behalf  of  the  peoples  of  these  nations  to  own 
and  operate  small  businesses.  The  leaders  of 
these  countries,  recognizing  the  catalytic 
impact  these  firms  can  have  in  producing  eco- 
nomic growth,  have  acceded  to  these  de- 
mands. Again,  the  worid  responds  to  concept 
and  practices  tiegun  in  America. 

It  is  unfortunate,  therefore,  that  the  United 
States  Itself  does  not  more  aggressively  apply 
the  lessons  learned  from  the  success  of  small 
urban  US  businesses  and  apply  this  knowl- 
edge to  rural  areas  Dunng  the  1980's,  while 
the  rest  of  the  United  States  basked  in  eco- 
nomic prosperity,  over  half  of  all  rural  coun- 
tries saw  their  unemployment  rates  skyrocket 
to  over  10  percent.  And.  whereas  small  busi- 
nesses located  in  metropolitan  areas  created 
just  under  9,5  million  new  jobs  in  that  10-year 
period,  now-metropolitan  areas  generated  only 
816,000— this  despite  the  fact  that  over  24 
percent  of  all  U.S.  citizens  live  and  work  in 
such  locations.  If  rural  America  is  to  survive, 
given  the  changing  character  of  the  farm 
economy,  more  effort  and  determination  is 
going  to  have  to  be  expended  by  all  parties 
concerned— Federal.  State,  and  local  govern- 
ment, as  well  as  rural  citizens.  It  is  to  help 
begin  this  process  that  I  offer  this  measure. 

By  focusing  the  Nation's  attention  on  rural 
small  businesses  for  a  week  late  this  summer, 
I  hope  that  all  Americans  will  take  special 
note  of  their  importance  to  the  overall  health 
and  prosperity  of  the  United  States  I  urge  my 
colleagues  to  join  me  in  this  tnbute. 


A  TRIBUTE  TO  THE 
EDUCATIONAL  ALLIANCE 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12.  1990 

Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
rise  today  to  honor  the  Educational  Alliance, 
which  is  celebrating  its  100th  anniversary. 
Since  its  formation  in  1889,  the  Educational 
Alliance  has  been  devoted  to  helping  those  in 
need. 

On  Thursday  evening.  June  7.  1990,  a 
spectacular  event  was  held  to  commemorate 
the  publication  of  "The  Educational  Alliance: 
A  Centennial  Celebration."  That  book,  written 
by  Adam  Bellow,  describes  the  rich  history  of 
the  agency  and  its  enormous  contributions  to 
the  community. 

The  celebration  centered  around  a  magnifi- 
cent exhibit  of  all  the  photographs  in  the 
book.  Those  pictures  document  the  hardships 
of  Eastern  European  immigrants  arriving  at 
Ellis  Island  as  well  as  photos  of  their  daily 
lives  on  the  lower  East  Side  of  Manhattan. 
Also  included  in  the  exhibit  are  photographs 
of  ttie  participants  of  the  many  programs 
sponsored  by  the  Educational  Alliance. 

The  Educational  Alliance  is  an  overall  social 
service  agency  that  offers  programs  ranging 
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from  art  classes  to  drug  rehabilitation.  It  takes 
great  pride  in  the  sen/ices  it  provides  and  the 
accomplishments  it  achieves.  It  t)egan  as  a 
settlement  house  serving  its  immediate  area. 
Its  founders  were  part  of  the  uptown  German- 
Jewish  establishment  who  felt  obligated  to  aid 
Eastern  European  immigrants,  by  showing 
them  how  to  take  advantage  of  the  American 
way  of  life. 

Thursday  night's  event  was  part  of  a  larger 
4-year  celebration  of  the  Educational  Alli- 
ance's centennial.  The  festivities  are  being 
held  over  a  4-year  period  as  this  was  the 
length  of  time  it  took  the  founders  to  gather 
enough  money  to  build  the  first  building. 

I  should  like  to  take  this  opportunity  to  con- 
gratulate and  commend  all  those  who  contrib- 
uted in  making  the  Educational  Alliance  what 
it  is  today. 
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clear  that  Detective  Garcia  has  made  a  signifi- 
cant and  positive  contritiution  to  our  communi- 
ty and  his  record  of  service  and  dedication 
should  be  recognized  by  his  fellow  citizens 
and  should  serve  as  a  model  for  all  to  emu- 
late. 


IN  SUPPORT  OP  FREEDOM  TO 
EMIGRATE 


PHILIPPINE  INDEPENDENCE  DAY 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 
Mr.  MILLER  of  Washington.  Mr.  Speaker,  as 
the  Filipino-American  community  celebrates 
the  independence  of  the  Philippines  today,  I 
want  to  join  you  in  observing  this  important 
occasion. 

The  Filipino-American  community  in  the 
United  States,  by  sharing  its  curtural  heritage, 
makes  our  country  a  dynamic  and  diverse  so- 
ciety. The  Filipino-American  community  in  the 
First  Congressional  District  should  be  com- 
mended for  their  dedication  to  serving  and 
strengthening  the  community  and  the  North- 
west. 

I  am  proud  and  honored  to  represent  the 
Filipino-Amencans  of  the  First  District  and  I 
look  forward  to  working  with  you  in  the  future. 


DETECTIVE  JAMES  GARCIA: 
MAKING  OUR  COMMUNITIES 
SAFE 


^  HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  an  outstanding 
American  whose  dedication  and  commitment 
have  made  New  York  State  a  safer  place  to 
live. 

Detective  James  Garcia  has  been  a  true 
leader  in  our  communities'  crusade  against  il- 
legal drugs.  Through  his  tireless  efforts,  a  $70 
million  drug  ring  was  uncovered  in  New  York 
State.  This  discovery  has  significantly  reduced 
the  flow  of  drugs  in  New  York  State. 

He  has  been  recognized  by  the  New  York 
State  Legislature  for  his  outstanding  perform- 
ance in  the  line  of  duty  and  his  diligence  in 
our  Nation's  war  against  drugs.  He  also  tiears 
the  distinction  of  being  the  most  decorated 
police  officer  in  the  entire  Mount  Vernon 
Police  Department. 

Despite  threats  to  his  life,  he  has  bravely 
continued  in  sen^ice  to  the  people  of  the 
Mount  Vernon  community.  I  believe  that  it  is 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr.  SAXTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  today  to  take  part  in  the 
Annual  Congressional  Call  to  Conscience  Vigil 
for  Soviet  Jews  by  pledging  my  full  support  for 
the  refuseniks,  and  to  encourage  the  Soviet 
Union  to  grant  emigration  rights  to  this  perse- 
cuted people. 

American  commitment  to  human  rights  such 
as  freedom,  democracy,  and  the  t)asic  right  to 
emigrate  is  an  integral  part  of  our  public 
policy.  It  was  quite  unfortunate  that  the  Sovi- 
ets, on  February  22  of  this  year,  'jnilaterally 
dissolved  previously  agreed  upon  direct  com- 
mercial air  flights  between  Moscow  and  Tel 
Aviv.  This  unwelcome  action  once  again  dem- 
onstrates Moscow's  half-hearted  commitment 
to  human  rights  and  true  democracy. 

In  this  sense.  I  urge  the  President  to  recon- 
sider waiving  the  1974  Jackson-Vanik  amend- 
ment that  prevents  the  granting  of  most-fa- 
vored-nation status  to  a  country,  such  as  the 
Soviet  Union,  that  denies  its  citizens  the  right 
or  opprotunity  to  emigrate.  The  simple  objec- 
tive should  tie  that  the  United  States  will  sup- 
port President  Gorbachev's  reforms  only  so 
long  as  they  lead  to  democratic  results — one 
of  which  should  be  its  relaxation  of  emigration 
I  would  like  to  relate  to  you.  Mr.  Speaker, 
the  plight  of  two  refuseniks  who  I  am  particu- 
larly concerned  about.  Lev  and  Lia  Milman. 
who  have  been  consistently  refused  permis- 
sion to  emigrate  on  the  pretext  that  Mr. 
Milman  has  learned  state  secrets  before  he 
retired  in  1979.  This  refusal  to  grant  exist- 
visas  is  a  violation  of  the  Final  Document  of 
the  Helsinki  Review  in  January  of  1 989.  and  a 
demonstration  of  the  hollowing  of  glasnost. 

The  Milmans  appealed  their  case  to  learn 
that  the  review,  which  was  scheduled  for  1991 
or  1992.  will  not  be  considered  until  1995. 
Both  Mr.  and  Mrs.  Milman  suffer  from  serious 
medical  attention  and  deserve  to  live  the  rest 
of  their  lives  with  family  members.  Mr.  Milman 
is  a  77-year-old  suffering  from  a  heart  disorder 
and  fading  vision  as  the  result  of  glaucoma, 
and  Mrs.  Milman  is  in  need  of  medical  atten- 
tion for  her  severe  kidney  problem. 

Mr.  Speaker,  I  would  like  to  implore  that  the 
Soviet  Government  allow  those  who  live  in 
constant  fear  of  persecution  the  chance  to 
emigrate.  It  is  of  paramount  importance  that 
we  show  our  support  for  the  granting  of 
human  rights  in  the  Soviet  Union. 
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TRIBUTE  TO  REV.  ROOSEVELT 
AUSTIN.  SR. 


HON.  BOB  TRAXLER 

OP  MICHIGAN 
III  THE  HOOSE  or  REPRESENTATIVES 

Tuesday,  June  12.  1990 

Mr.  TRAXLER.  Mr  Speaker.  I  rise  to  honor 
the  Rev.  Roosevett  Austin,  Sr ,  pastor  of  the 
Zton  Baptist  Chorch  of  Saginaw  He  received 
the  Second  Annual  Image  Award  on  Friday, 
Jur>e  8,  at  the  Saginaw  One  Centers  Unity 
Hall.  He  was  horxxed  for  his  many  outstand- 
ing contributions  as  a  mir>ister,  civic  arxJ  politt- 
cal  leader  In  the  Sagiruw  community 

Roosevelt  Austin  was  bom  August  17. 
1926.  in  Plasiance.  LA.  the  first  bom  of  12 
children.  His  father  died  when  he  was  very 
young  and  he  helped  raise  his  younger  broth- 
ers arxl  sisters  while  his  mottier  worked  Al- 
though he  erxlured  many  tnals  and  tnbulations 
as  a  chikj,  he  remained  focused  on  the  pursuit 
of  his  education  and  finally  received  his  high 
school  diploma  at  the  age  of  23 

As  a  spirited  young  man  dedicated  to  the 
ideals  of  serving.  Roosevelt  Austin  listened  to 
an  inner  voice  that  persuaded  him  to  become 
a  Baptist  minister.  After  he  was  ordained  in 
1953,  Revererxj  Austin  came  to  Saginaw  to 
deliver  his  message  of  faith  and  goodwill  as 
an  assistant  at  the  Zion  Baptist  Church.  Be- 
cause ttiere  wasn't  enough  money  for  him  to 
coTKentrate  on  pastoral  duties  in  the  early 
years,  he  worked  for  General  Motors  and  the 
Saginaw  Community  Hospital  while  he  trav- 
eled to  Detroit  2  nights  a  week  for  3  years  to 
earn  his  degree 

Over  ttie  past  35  years.  Reverend  Austin 
has  taken  his  message  from  the  pulpit  into  our 
community  He  is  a  past  member  of  the  Sagi- 
naw City  Council  and  has  been  a  key  ministe- 
rial representative  on  the  Governor's  Initiative 
on  Substance  Abuse  He  currently  serves  on 
the  board  of  directors  of  the  Opportunities  In- 
dustnalaatKm  Center  of  Metropolitan  Saginaw 
and  ttie  Second  National  Bank  He  has  served 
on  the  Delta  College  Committee  of  100.  a  citi- 
zen's group  which  provided  the  college  a 
comprehensive  bluepnnt  for  programs,  facili- 
ties, and  operatkxis  lor  the  next  century. 

Today,  he  continues  to  give  a  fine  sense  of 
achievement  and  exceller>ce  to  our  youth  Our 
Saginaw  community  has  a  great  deal  of  grati- 
tude and  thanks  for  his  tireless  public  service 
Please  join  me  in  celebrating  RevererxJ  Aus- 
tin's special  talents  as  he  receives  the 
Secorxl  Annual  Image  Award. 


EXTENSIONS  OF  REMARKS 

gress,  I  reaffirm  my  respect  for  the  flag  and 
tf>e  ideals  it  represents.  In  no  way  is  that  re- 
spect mitigated  by  my  support  of  this  decision. 

What  makes  the  United  States  unique 
arrrong  most  other  governments,  what  makes 
us  such  a  great  democracy,  is  that  we  do  not 
silence  certain  types  of  political  expression 
simply  t>ecause  we  disagree  with  them,  or  find 
tf>em  offensive. 

I  would  remind  my  colleagues  tf^t  unham- 
pered political  dialog  is  the  lifeblood  of  de- 
mocracies. We  in  Congress  fwve  a  responsi- 
bility to  foster  and  protect  that  dialog.  Any  leg- 
islation banning  flag  desecration  is  a  curb  on 
political  speech  and  an  abdication  of  corigres- 
sionai  responsibilities 

I  urge  my  colleagues  to  stand  by  the  court's 
decision.  True  leadership  in  a  democratic 
nation  requires  courage  to  tolerate  views  we 
find  abhorrent.  Now,  more  than  ever,  we  in 
Congress  need  to  assert  that  leadership. 


THE  RECENT  SUPREME  COURT 
DECISION  ON  FLAG  BURNING 


HON.  TED  WEISS 

OF  NEW  YORK 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr.  WEISS.  Mr.  Speaker.  or)ce  again,  the 
Supreme  Court  has  correctly  ruled  tfut  flag 
burning.  alttKxjgh  offer^sive.  is  protected  by 
the  first  amendment. 

As  one  privileged  to  have  been  granted 
American  citizenship,  served  in  the  U.S. 
Armed  Services  artd  been  elected  to  Con- 
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fnends  in  soutfiern  Florida,  in  \he  Jewish  com- 
munity, and  around  the  world.  He  has  left  a 
legacy  with  his  children  and  grandchildren  of 
canng  and  concern  for  people,  and  a  tielief 
that  helping  otfiers  is  the  highest  calling  to 
which  we  can  aspire. 

His  son,  Mk:hael,  has  begun  to  assume  his 
mantle  at  home  in  Florida  and  nationally.  His 
wife,  "Bunny,"  continues  her  charitable  and 
philanthropic  work.  His  grandson,  Matthew, 
who  just  celebrated  a  bar  mitzvah,  cames  on 
tfie  tradition  as  well. 

Many  of  us  were  proud  to  call  Sam  Adier 
our  friend.  He  shall  be  deeply  missed. 
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A  TRIBUTE  TO  DR.  BETTY  H. 
SLAUGHTER 


IN  MEMORY  OP  SAMUEL  H. 
ADLER 


HON.  LAWRENCE  J.  SMITH 

OP  PLORIDA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  12,  1990 

Mr  SMITH  of  Fkxida,  Mr.  Speaker,  the 
community  of  south  Fkxida  has  lost  a  great 
fnerxJ  and  philanthropist.  Samuel  H.  AdIer  of 
Miami,  FL,  died  of  cancer  2  weeks  ago  at  the 
age  of  only  66  Sam  was  a  devoted  husband, 
fattier,  grandfather,  developer,  and  philanthro- 
pist wtx)  cared  about  the  quality  of  life  of 
many  people.  He  is  survived  by  his  loving 
wife.  Bernyce;  his  children  Michael,  Karen  and 
Sara;  arnj  five  grandchildren.  Matthew.  David, 
Rachel,  Jonathan,  and  Daniel. 

Sam  was  a  former  president  of  the  Greater 
Miami  Jewish  Federation,  a  vice  chairman  of 
the  Mount  Sinai  Medical  Center's  Board  of 
Trustees,  and  a  national  vice  chair  of  tfie 
United  Jewish  Appeal.  In  these  and  many 
otfier  civic  and  philanthropic  endeavors, 
Sam's  ability  to  touch  the  soul  of  those  with 
wtiom  he  came  in  contact  was  rare  and  re- 
markable. 

Alttxxjgh  he  was  a  successful  real  estate 
developer  in  New  York  and  southern  Florida, 
he  was  riKist  proud  of  the  Federation  Housing 
Program,  which  he  founded  to  provkte  quality 
shelter  to  elderiy  underprivileged  people.  Sam 
also  derived  pleasure  in  providing  the  means 
and  structures  that  brought  learning  and 
health  care  to  the  community.  He  donated  tfie 
Adier-Shinensky  libraries  to  the  Central 
Agency  for  Jewish  Education  and  to  the  Miami 
Beach  Helxew  Academy.  Additionally,  Sam 
was  president  of  Mount  Sinai  Hospital's  foun- 
dation and  helped  launch  its  first  capital  cam- 
paign. 

Simply  put,  Sam  AdIer  immersed  himself  in 
workir>g  tor  the  common  good,  including  serv- 
ing as  a  director  of  tfie  Jewish  Home  for  tfie 
Aged,  the  National  Foundation  for  the  Ad- 
vancement of  the  Arts,  and  tfie  New  Worid 
Sympfiony. 

South  Fkxida  was  lucky  wfien  Sam  AdIer 
decided  to  move  with  his  family  from  New 
■york  almost  32  years  ago.  His  activism  and 
zest  for  life  touched  so  many.  He  had  many 


A  SALUTE  TO  CLIPPORD  MING 
WONG 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12.  1990 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise  to  honor 
my  constituent.  Mr.  Clifford  Ming  Wong,  as  he 
retires  from  35  years  of  distinguished  service 
with  the  Berkeley  Unified  School  District. 

Clifford  Ming  Wong  epitomizes  all  that  is 
positive  in  the  word  "educator"  in  the  State  of 
Calif omia  and  this  Nation.  He  has  touched  the 
lives  of  thousands  of  children  through  his 
work  as  teacher,  counselor,  dean,  vice  princi- 
pal, personnel  director,  and  assistant  then  as- 
sociate superintendent. 

The  loyalty,  integrity,  sound  judgement  and 
devotion  to  duty  of  Clifford  Ming  Wong  is  leg- 
endary in  the  Berkeley  schools.  Over  the 
years  he  has  established  and  maintained 
open  lines  of  communication  with  Berkeley's 
economH:ally  and  politically  diverse  multieth- 
nic, multilingual  population  so  that  former  stu- 
dents, parents,  and  colleagues  continue  to 
tum  to  him  for  his  astute  advice. 

Mr.  Wong  was  born  into  a  large,  part  immi- 
grant Chinese  family,  and  raised  in  the  height 
of  the  depression.  This  experience  fielped  to 
form  his  character  which  takes  family  and 
community  responsit>ility  seriously.  His  athletic 
prowess,  quick  mind  and  language  facility 
helped  him  in  his  youthful  endeavors  with  the 
San  Francisco  Recreation  Department,  San 
Francisco  YMCA,  and  the  Post  Office.  He  an- 
swered tfie  call  of  service  during  the  Korean 
war  where  he  further  developed  his  apprecia- 
tk)n  of  human  worth.  When  he  returned  from 
Korea  and  Japan,  he  continued  formal  studies 
which  eventually  led  to  four  credentials  and  a 
lifetime  in  education. 

The  career  of  Clifford  Ming  Wong  is  a  living 
testament  against  prejudice  and  social  injus- 
tice. His  strong  belief  in  the  goodness  of  hu- 
manity has  been  translated  into  action  as  hus- 
band, father,  uncle,  grandparent,  civic  support- 
er, education  leader,  athlete  and  friend. 

Clifford  Ming  Wong  is  an  honorable  citizen 
wfx)  has  given  much  to  the  people  and  the 
city  of  Berkeley.  I  am  proud  to  pay  tritjute  to 
him  today. 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  12,  1990 

Mr.  SKELTON.  Mr  Speaker,  I  rise  before 
you  and  my  fellow  Memtiers  today  to  pay  trib- 
ute to  Dr  Betty  H.  Slaughter  who  has  served 
the  county  of  Lafayette  in  Missouri  for  the  last 
49  years  and  retired  on  June  1  of  this  year. 

Dr.  Slaughter  graduated  from  the  Kirksville 
osteopathic  school,  one  of  only  14  women  in 
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her  class,  in  1936.  She  served  internships  in 
Kirksville  and  Wichita  and  had  her  residency 
In  Denver.  She  spent  1  year  in  general  prac- 
tice in  Louisville.  KY,  before  moving  to  Lafay- 
ette County  in  1941  so  that  she  could  be 
closer  to  her  brother.  Dr.  E.F.  Slaughter.  Her 
only  move  since  her  arrival  in  Lafayette 
County  was  to  the  office  across  the  hall  in  the 
building  stie  set  up  residency  in  on  Main 
Street. 

Dr.  Slaughter  was  one  of  five  children  of  a 
former  county  judge.  Dr.  Slaughter,  also  the 
niece  of  several  osteopathic  physicians,  had 
envisioned  herself  entering  the  medical  field 
from  a  very  young  age.  Dr.  Slaughter  never 
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discouraged  anyone  from  entering  the  medk^l 
profession  but  always  stressed  that  it  was  the 
healing  of  people  that  was  the  most  important 
goal  of  a  doctor. 

Dr.  Slaughter  has  healed  countless  num- 
bers of  patients.  Handling  everything  from  tfie 
common  cold  to  the  most  death  threatening  of 
injuries,  she  has  been  a  pillar  in  her  communi- 
ty during  her  entire  career.  The  county  of  La- 
fayette, as  well  as  the  medical  profession,  is 
not  just  losing  a  doctor,  but  also  a  great  hu- 
manitarian as  well.  Join  me  in  celebrating  tfie 
fantastic  record  of  sen^ice  of  Dr.  Betty  H. 
Slaughter  and  wishing  her  the  most  joyous  re- 
tirement. 
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The  Senate  met  at  10  a.m.  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDEINT  pro  tempore.  The 
prayer  will  be  led  by  the  Chaplain,  the 
Reverend  Richard  C.  Halverson. 

Dr.  Halverson. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer. 

Let  us  pray: 

Wherewithal  shall  a  young  man 
cleanse  /its  way?  by  taking  heed  there- 
to according  to  thy  word.  *  *  *  Thy 
word  have  I  had  in  mine  heart,  that  I 
might  not  sin  against  thee.— Ps&lm 
119:9.  11. 

Eternal  God.  perfect  in  truth  and 
love,  we  thank  You  for  the  words  of 
the  Psalmist,  guiding  us  in  the  way  of 
righteousness.  Life  is  perishable.  Lord. 
We  wear  out  and  run  down,  defeated 
by  circumstances,  despite  Your  prom- 
ise to  sustain  us  in  the  struggle  and 
enable  us  to  triumph  over  circum- 
stances. We  were  meant  to  be  victors 
rather  than  victims  of  life's  exigencies 
and  burdens.  Yet  so  often  we  capitu- 
late to  our  weaknesses  and  propensity 
to  evil.  Help  us  Lord,  in  humility,  to 
acknowledge  our  need  of  Thee  and  our 
dependence  upon  Thee  that  we  may 
maximize  our  effectiveness  as  repre- 
sentatives and  leaders.  In  Jesus'  name 
whose  life  was  a  model  of  integrity, 
justice,  and  love.  Amen. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 


(Legislative  day  of  Monday,  June  11,  1990) 

beyond  10:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

At  10:30  this  morning,  the  Senate 
will  resume  consideration  of  H.R.  987. 
the  Tongass  timber  bill,  with  Senator 
Garn's  Greens  Creek  amendment 
pending  and  the  only  remaining  first- 
degree  amendment  to  the  bill,  with 
germane  second-degree  amendments 
in  order  to  that  amendment. 

On  behalf  of  Senator  Mitchell,  I 
would  like  to  alert  Senators  that  at 
least  two  rollcall  votes  are  possible  rel- 
ative to  the  disposition  of  the  Garn 
amendment  and  on  final  passage  of 
the  bill. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  acting 
majority  leader  is  recognized  for  10 
minutes. 


THE  JOURNAL 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  our  distinguished  leader. 
Senator  Mitchell.  I  ask  unanimous 
consent  that  the  Journal  of  the  pro- 
ceedings be  approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  HOLLINGS.  Mr.  President,  this 
morning  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning     business     not     to     extend 


RESERVATION  OF  LEADER  TIME 

Mr.  HOLLINGS.  Mr.  President,  I 
would  like  to  reserve  the  remainder  of 
the  leader's  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  remainder  of 
the  leader's  time  will  be  reserved. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  the  Republican  leader's 
time  be  reserved  as  well. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  there  will  now  be  a 
period  for  transaction  of  morning  busi- 
ness with  Senators  recognized  therein 
for  not  to  exceed  5  minutes  each. 

The  Senator  from  South  Carolina 
(Mr.  HoLLiKGSl  is  recognized  for  5 
minutes. 


THE  S&L  CRISIS 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Chair,  the  chairman  of 
our  Appropriations  Committee,  has  ef- 
fected the  discipline.  Our  subcommit- 
tees have  met.  We  have  virtually  com- 
pleted our  hearings.  We  are  prepared 
to  mark  up,  debate,  enact,  and  pass 
through  this  Senate  our  13  appropria- 
tions bills  under  Senator  Byrd's  lead- 
ership. However,  due  to  the  summit 
and  the  other  proceedings,  we  with- 
hold momentarily— maybe  not  momen- 
tarily, but  all  summer.  We  do  not 
know  at  this  point. 

But  in  the  meantime,  there  is  a 
crisis.  Mr.  President,  that  is  as  equally 
serious  as  the  deficit  itself;  and,  that 
is,  with  respect  to  the  investigations 
and  prosecution  of  our  savings  and 
loan  fraud  debacle. 

In  testimony  before  the  Senate 
Banking  Committee  on  May  23,  the 


Secretary  of  Treasury  Brady  said  the 
cost  to  U.S.  citizens  of  this  S&L  deba- 
cle will  be  $300  billion  over  the  next  10 
years  and  some  $500  billion  over  the 
next  30  years.  Yet,  little  is  being  done 
really  to  bring  to  justice  those  respon- 
sible for  the  destruction  of  our  finan- 
cial institutions. 

Last  year,  the  Congress  enacted  the 
Financial  Institution  Reform  Recov- 
ery and  Enforcement  Act  of  1989, 
PIRREA.  which  authorized  $75  mil- 
lion annually  for  3  years  to  investigate 
and  prosecute  financial  institution 
crimes.  The  administration,  however, 
only  requested  some  $50  million  for 
fiscal  year  1990.  Of  course,  that  is 
what  the  Congress  enacted,  some  $49.2 
million. 

The  $49.2  million  provided  for  fiscal 
year  1990  was  used  to  increase  the 
staff  of  the  FBI  and  the  U.S.  attor- 
neys offices  throughout  the  country. 
But  unfortunately  the  funding  was  in- 
adequate to  meet  the  staffing  needs 
identified  by  an  FBI  survey  of  its  59 
field  division  offices,  and  its  93  U.S.  at- 
torneys offices. 

Back  in  December,  specifically,  on 
Pearl  Harbor  day.  the  7th  of  Decem- 
ber of  last  year,  a  survey  was  pub- 
lished by  the  FBI  showing  that  some 
224  more  FBI  agents,  113  more  assist- 
ant U.S.  attorneys,  and  142  more  sup- 
port staff  were  requested  than  were 
received.  The  FBI  and  U.S.  attorneys 
had  been  shortchanged,  $72  million. 

On  May  2,  just  last  month,  FBI  Di- 
rector, Judge  Sessions,  testified  before 
our  Appropriations  Subcommittee  of 
Commerce.  Justice,  State,  that  and  I 
quote: 

The  magnitude  of  white-collar  crime  is 
such  that  it  is  Impossible  for  the  FBI  to  in- 
vestigate all  the  white-collar  crime  cases 
that  come  to  our  attention. 

Imagine  a  statement  of  that  kind,  by 
the  chief  investigative  officer  of  the 
Federal  Government  saying  it  is  just 
impossible  to  investigate. 

Judge  Sessions  went  on  to  say: 

*  *  *  in  bank  frauds  and  embezzlements, 
there  are  a  tremendous  number  of  cases 
that  we  cannot  address.  *  *  •  We  have 
spoken  to  the  House  Banking  Committee 
about  unaddressed  cases  and  are  concerned 
about  our  lack  of  resources. 

Then  according  to  Director  Sessions 
he  stated  "there  are  over  20,000  refer- 
rals." 

I  did  not  say  2,000.  but  20,000  refer- 
rals on  bank  frauds  and  embezzlement 
matters  in  these  S&L  cases. 

Unfortunately,  the  FBI  only  has, 
and  I  am  quoting  him  again: 


Thi»  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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•  •  •  7,000  cases  currently  under  investi-  basically  the  base  amount,  which  actu-  days  before  he  was  rotated  back  to  the 

rre"isCau'estirarut  r^t^^r!  J  I  ^^  SJelk^rZn'^notmn^k^S  ''"^'  S^^^^-^2  days  before  the 

number  of  banks  and  savings  and  loans  that  ?'°"   ^^^"t,            T'   "°*^^'"^  ^°^ ,  "^^  armistice  was  signed.  Warren  said.  "So 

are  our  responsibility  but  we  cannot  address  H:'*- ^'''^I?^?'^'  *"°  *  ^'"*"  amount  for  every  Memorial  Day  I  think  of  a  lot  of 

all  of  the  referrals.  '"^  Tax  Division  at  the  Department  of  people,  but  I  think  of  him  in  particu- 

Of  the  7.000  savings  and  loan  fraud  i?,''!te  l^)^,J''^\^^?''^'^,v,^'^   ^^'  ^^'■'  because  he  was  everything  that  is 

cases  under  investigation  by  the  FBI,  HoT^f.^        ^    f    .f           ^if  ^"^^^  ^°'"^  a*'""'  'he  American  soldier.  He 

the  FBI  in  its  December  survey  desig-  J^J^  f^  ^^^  ^"1°  ^il^H'"' 7  nnX  ^^"^  ^""^  «°°^  ^''"'°'--  ^^  ^^  »  «°o<i  leader, 

nated  1.300  major  cases  each  over  at  3  .l^^J^^h^ vf  fn  l?nn^?;  J'?.?i' k^^  ««  ^^  ^  ^^^^^'^  °^  ^hat  was  going  on 

least  $100,000.  with  many  around  $1  of  Jhos/7  000    thpv  h^^*"  '  ^"^^^^^^^  "°""*^  "^  ^  ^"''*'°^''  ^'^'  ^'^  *^  '^^ 

million,  that  are  inactive  because  of  ?LefwWcrare\naJtrve  and  stilUhev  ^^  ^^"'  ''"^  ^^  overcame  it.  He  was  a 

limited  personnel  resources.  To  fully  ^!^t  o^t  ?«- =  t^n^nn^'^!:             f  ♦k^  solid  person." 

fund  these  additional  cases,  the  per  ^^  ^'^  ^""^  *  ^^^^-^^  '"""^^^  *'  ^^^  Well,  if  this  man  represents  every- 

sonnel  identified  by  the  FBI  survey,  ^/.     „     president    is  nnfnro-ivahiP  ^^^^  *'^**  ^^  good  about  the  American 

thus  eliminating  the  backlog  in  cases.  The  ^resi^eS  l^rl'ttomey  Gene^^^^^  ««'<*»"•   ^  ^^^  ^^at  Warren  Rudman 

as    well    as    expanding    investigations  J-e  obvSy  noTplalSH  p^^^^^  represents  to  me  all  that  is  good  about 

into  the  over  13,000  referrals  that  we  ^^  °nvesSt?on  and  orosSion  o^  ^  American  Senator.  In  a  place  where 

know  about,  it  would  cost  some  $109.5  '^^""^r^Tlnd  e^Se^e^T^^l  battles    are    fought    with    words    and 

T  rto  nnf  war,t  t,.  t»ire  fnrth»r  f !,«»  of  3°  »"  behalf  of  our  Subcommittee,  I  ^.'"^i"  Po^ef-  'Ither  than  bullets  and 

I  do  not  want  to  take  further  time  of  ^  ^     announce  now  that  we  are  f"'^     power.     Senator     Rudman     has 

the  Senate,  but  I  would  provide  the  *J^'  J°  SSvely  t?y  to  obUin  at  P^-o^^n  himself  to  be  one  of  the  very 

FBI  with  $47.3  million,  the  U.S.  attor-  f°Tf  «,nQ  ^    ^^     ^/     ,r^  ^°'^V?-  best 

riow-e  ttrifv.  CAR  n^inior.  Vh«  to^  /li.rioi^r,  ^^ast  $109.5  million  for  the  frontline  "*~     . 

^th%^  fi  nfitiio^     hP  rifr^in-^  Sv^  on  ^^^^^^  i"  ^^c  effort  to  investigate  and  ««  is  a  man  who-I  say  this  with  ad- 

wthffi7Snn'inH?hT^fv1  SSn  Prosccutc   those    responsible    for   the  miration      and      affection-has      the 

w  th    is  Q   mSn    ?  ^fk    nn.n.mn?,^  savings  and  loan  debacle  and  possibly  manner  of  a  drill  sergeant  or  drill  in- 

^oi^ent  tha^  hi^^i.tinf£.  ^^^J^^^^  substantially  more.  But  I  think  that  structor,  and  the  mind  of  a  general, 

thf Rvrni^                              included  in  ^^^  ^^^^^^  ^^^^^  ^  ^^  ^^  ^^^.^^  ^^^  He  is  given  to  detail  and  also  has  a 

-ThJZ^ir.^  no  ohip^tior.   tHo  ^afo  ^^^at  we  arc  into  it.  we  have  heard  the  mi"**  of  great  scope.  For  10  years  he 

ria?w^  orde^red  to  be  Sted  i™  the  ^^P^^  testimony,  and  we  have  looked  ^^  been  my  friend  and  colleague,  and 

RFro^^«fnnnu,s           pnnted  m  the  ^  ^^^^^.^^  ^^^  ^^^^^^  ^^  ^^^  ^^   j^  ^^  i  have  benefited  from  his  quick  wit 

KEcoRD,  as  louows              ^  .   .,.  ,.  Valid.  It  is  substantiated.  Yet.  we  are  and  strong  will. 

Financial  institution  fraud  initiative  not  doing  anything  about  it.  And   as   this   body   knows.    Warren 

tin  millions  of  dollars)  ^^e  American  public  cannot  under-  Rudman    is   straightforward    and    un- 

rai-( 224  agents/ 146  supjxjrt)...           $47.3  stand  why  the  crooks  in  the  S&L's  flinching,  traits  which  have  won  him 

■fudifoiS             *"y/205    supt/50      ^^^  seem  to  go  free.  It  seems  like  the  more  the  respect  of  all  of  us.  I  have  seen  his 

Tax— (32  atty/Msupport )"!!!."!!."!!!!!."!'        3^6  you  Steal,  the  less  you  are  prosecuted,  commitment  and  his  unwillingness  to 

Criminal— (43  atty/39  support).!!!!!!!!!!        6!7  The  less  you  steal,  you  really  get  the  compromise  on  what  he  believes  to  be 

Civil— (29  atty/ 19  support) 5^  full  force  of  law  enforcement  in  Wash-  right.  This  courage  that  he  demon- 

ington.  strated  on  the  battlefields  of  Korea 
^°'*' ^°^^  I  yield  the  floor.  has  followed  him  to  the  Halls  of  Con- 
Mr.  HOLLINGS.  Mr.  President,  I  am  Mr.  COHEN  addressed  the  Chair.  gress. 
trying  to  emphasize  that  we  are  not  The  PRESIDING  OFFICER.  The  His  fellow  soldiers  were  lucky  to 
just  willy-nilly  running  out  and  grab-  Senator  from  Maine  [Mr.  Cohen]  is  have  him  by  their  side.  I  feel  privi- 
bing  a  figure  out  of  the  air.  This  is  recognized  for  not  to  exceed  5  min-  leged  to  serve  with  him  in  the  U.S. 
minimal,  $109.5  million  necessary  to  utes.  ,  Senate,  because  time  after  time  we 
get  into  the  cases-and,  we  know  that  '            ^^_^_^^  have  turned  to  Warren,  whether  in 

^?<^  ^^^^^^  °\^^^  ***;v-              .w  WARRFN  R   RTTDMAN-  cjirTJATOR  dealing  With  budget  deficits  or  allega- 

Mr.  President,  more  than  anything  WAKKt-N  B.  KUDMAN.  SENATOR  ^^^^^    ^j    executive    power    abuse     or 

else,  we  ought  to  know  the  needs  of  AND  SOLDIER  ^^^^^   ^^   passing  judgment  on 'the 

our  302(b)  allocations.  It  would  be  nice  Mr.    COHEN.    Mr.    President,    for  conduct    of    each    Member    of    this 

to  come  in  and  say  we  solved  at  the  many  Americans,  Memorial  Day  is  an  Senate. 

summit  the  deficit  problem  and  then  abstract  event,  and  to  those  with  no  in  each  instance,  he  has  carried  out 
come  around  and  give  us  a  302(b)  alio-  personal  connection  to  the  men  and  his  responsibilities  with  an  absolute  fi- 
cation  that  is  inadequate  to  meet  our  women  who  gave  their  lives  in  defense  delity  to  the  truth  and  to  the  highest 
needs.  That  happened  last  year  and  of  this  country,  it  is  often  viewed  as  a  standards  that  a  fiduciary  has  in  this 
caused  our  distinguished  chairman  to  time  for  parades  and  speeches  and  great  institution  We  have  been  in- 
have  to  provide  on  a  separate  measure  spending  time  with  family  and  friends,  debted  to  him  for  his  service  in  the 
the  drug  enforcement  funding.  That  But  for  my  friend  and  colleague  from  past,  and  he  continues  to  give  great 
had  to  be  passed  entirely  separately.  New  Hampshire,  this  day  has  very  real  service  to  his  country 
because  our  own  302(b)  allocation  sigriificance  ^r.  President,  I  ask  unanimous  con- 
under  the  budget  agreement  was  total-  Warren  Rudman  served  as  a  U.S.  sent  that  a  copy  of  the  article  that  ap- 
ly  inadequate.  ^^  „  ^  ^  ,  .  ^  Army  company  commander  and  pla-  peared  in  the  Union  Leader  be  printed 
So  what  does  the  Bush  administra-  toon  leader  m  the  Korean  war,  and  he  jn  the  Record 

H^o t  f^^^^J""  '^*  *tr  °^  f^u  K^^;  .^.ew  personally  many  of  the  men  that  There  being'  no  objection,  the  article 

tigations  and  prosecutions  in  light  of  this  day  honors.  In  an  article  printed  ,,0.0    nrrierprf    t^    yJ   nrint^    in    th* 

this  particular  survey?  in  the  Manchester.  NH,  Union  Leader.  SSordII  follows 

Mr.  President,  I  ask  unanimous  con-  Senator    Rddman    recalls    vividly    the 

sent  that  I  may  continue  for  2  more  death  of  one  soldier  whose  memory  he  tProm  the  Manchester  (NH)  Union  Leader, 

minutes.  carries  with   him.  That  soldier,  who  ***^ '°'  ^'^' 

The     PRESIDENT     pro     tempore.  Warren   knew   only   as  McCann.   was  "Porgotten  War"  Casualties  Remembered 

Without  objection,  it  is  so  ordered.  killed  by  attacking  Chinese  troops  on  ^'^  Rudman 

Mr.  HOLLINGS.  The  administration  a  night  when  he  volunteered  to  man  a  (By  Thomas  H.  Gorey) 

is      requesting      $53.5      million      for  listening    post   on    the    front   of   the  Washington.-U.S.  Sen.  Warren  Rudman. 

FIRREA  in  fiscal  year  1991.  That  is  United   States   lines.   McCann   died   6  R-N.H..  who  served  in  combat  during  the 
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Korean  War.  says  every  Memorial  Day  has 
a  special  significance  for  him. 

■It's  not  a  general  remembrance  of  a  lot 
of  nameless  and  faceless  people  who  have 
displayed  great  valor  and  have  died  in 
combat."  Rudman  said  in  an  interview.  "But 
it's  very  specific  people,  of  whom  there  were 
many  in  my  rifle  company  and  t>attalion 
that,  of  course.  I  knew  that  didn't  make  it 
home." 

Rudman,  a  U.S.  Army  company  command- 
er and  platoon  leader  in  the  38th  Infantry 
Division,  said  he  recalls  Korea's  "extraordi- 
nary cold  in  the  wintertime,  the  impossible 
terrain,  the  absolute  fierceness  of  the 
combat,  the  masses  of  Chinese  troops."  who 
entered  the  war  on  the  side  of  North  Korea 
in  October.  1950. 

Rudman.  whose  13-month  tour  of  duty  in 
Korea  went  from  late  1952  to  late  1953 
(when  he  was  22  and  23  years  old),  also  re- 
members his  war  comrades,  though  'none 
of  us  probably  knew  each  other's  first 
names "  in  the  3«th  Infantry's  "K"  Compa- 
ny. 

In  particular.  Rudman  recalls  a  young 
man  named  McCann.  a  sergeant  first  class 
from  New  York  City,  a  Catholic  of  Irish  de- 
scent who  he  said  was  about  6  feet  tall  and 
had  an  athletic  build. 

Rudman  recollects  how  McCann  had 
sought  permission  to  fly.  during  combat,  the 
flag  of  New  York  City,  which  then-Mayor 
Robert  F.  Wagner  had  sent  to  him.  "He 
wanted  to  fly  it  over  his  bunker."  Rudman 
said,  laughing.  "We  said.  You  can't  do  that. 
You  can  fly  it  on  the  back  side  of  the  hill. 
But  you're  not  putting  target  practice  up  on 
our  bunkers.' "  After  McCann  was  killed. 
Rudman's  company  sent  the  New  York  City 
flag  to  McCann's  mother. 

Rudman's  memories  of  McCann  were 
sharpened  last  August,  when  the  senator 
visited  Korea  and  walked  on  Sugar  Loaf 
Hill,  where  his  company  had  fought.  The 
hill  is  about  150  yards  from  the  demilita- 
rized zone,  a  military  buffer  zone  that  di- 
vides North  and  South  Korea. 

"I  walked  the  entire  hill  (with  U.S.  mili- 
tary personnel)  and  I  came  to  a  spot  which 
brought  back  very  sad  memories."  Rudman 
said.  "It  was  on  the  night  of  the  25th  of  the 
July,  1953.  And  I  remember  that  date  very 
clearly  because  it  was  two  days  before  the 
armistice  (signed  by  the  United  Nations  and 
North  Korea),  which  was  July  27th,  1953. 

"We  had  t>een  under  a  lot  of  probing  at- 
tacks by  the  Chinese,  and  so  we  were  put- 
ting listening  posts  out.  well  in  front  of  our 
lines,  to  give  us  advance  notice,"  the  senator 
said.  "That's  normal  infantry  tactics— that 
you  have  the  line  here,  and  mayl>e  a  hun- 
dred yards  out  you  put  people  in  deep  fox- 
holes with  radios  or  small  sound-powered 
phones  to  hear  the  approach  of  the  Chinese 
and  so  forth. 

"As  it  turned  out  that  particular  night, 
the  Chinese  launched  an  attack  across  our 
front."  Rudman  said.  "They  weren't  really 
coming  at  us,  they  were  moving  in  front  of 
us.  but  right  up  close,  a  few  hundred  yards 
away.  And  there  was  an  awful  lot  of  fire 
coming  into  our  positions.  At  about  4:30  in 
the  morning,  we  couldn't  raise  McCann, 
who  had  volunteered  to  go  down  to  the  lis- 
tening post  for  the  night.  So  ...  an  execu- 
tive officer,  a  guy  named  Smathers.  and  I 
went  down  the  hill,  it  was  still  pitch  black, 
and  we  found  him.  and  a  guy  with  him, 
whose  name  I  think  was  Gallegos,  dead- 
machine  gun  fire." 

Rudman  said  McCann  "was  the  last  casu- 
alty that  we  took— he  and  his  buddy— 
during  the  Korean  War.  He  was  the  last 


one.  And  the  irony  was  not  only  that  the 
truce  came  two  nights  later,  but  that 
McCann  was  due  to  rotate  on  the  first  of 
August  and  go  back  to  the  states.  .  .  . 

"So  every  Memorial  Day  I  think  of  a  lot  of 
people,  but  I  think  of  him  in  particular.  t>e- 
cause  he  was  everything  that's  good  about 
the  American  soldier.  He  had  a  good  humor, 
he  was  a  good  leader.  He  was  as  afraid  of 
what  was  going  on  around  us  as  anybody 
was— we  all  had  fear— but  he  overcame  it. 
He  was  a  solid  person. 

Although  54,246  Americans  were  killed  in 
the  three-year  Korean  War— almost  as 
many  as  died  in  the  Vietnam  War  (58.151) 
over  a  decade  (1964-75)— the  Korean  con- 
flict has  been  labeled  "The  Forgotten  War." 
Why? 

"I  don't  know,"  Rudman  said.  "I  Just 
think  it  was  postwar  (exhaustion).  The 
American  people  were  tired.  World  War  II 
had  ended  five  years  before.  There  was  a  lot 
of  criticism  of  (then-President)  Harry 
Truman  for  sending  the  troops  there  at  the 
time. 

"'But  I  have  to  tell  you  that  I  think  it's 
one  of  the  wars  of  which  this  country  can 
have  the  greatest  pride."  said  Rudman.  who 
won  the  Bronze  Star,  the  Presidential 
Korea  Citation,  and  the  Combat  Infantry 
Badge.  "All  you  have  to  do  is  go  back  to 
South  Korea  and  look  at  that  country 
today,  which  is  an  emerging  democracy, 
with  one  of  the  highest  standards  of  living 
in  the  entire  Far  East.  We  use  their  prod- 
ucts every  day— people  are  driving  Hyundai 
cars  and  cooking  on  Samsung  microwave 
ranges,  and  watching  GoldStar  television 
sets.  When  I  was  in  Korea,  it  was  a  desolate 
country." 

By  contrast.  Rudman  noted.  North  Korea 
has  been  under  communist  domination  since 
Kim  II  Sung  took  control  in  1948.  North 
Korea  "is  still  the  most  repressive  country 
in  the  world  *  *  *""  Rudman  observed. 
"They  have  one  radio  and  one  television  sta- 
tion. You  have  a  radio  in  your  house  that 
has  one  frequency,  and  a  television  set  that 
has  one  channel.  You  must  listen  to  it. 
People  can't  have  cars.  They  can  have  only 
bicycles.  They  can't  travel  from  their  vil- 
lages. It's  total  mind  control.  It's  George  Or- 
well's  1984'  on  planet  Earth  in  1990  " 

Asked  how  he  reacted  to  death  as  a  young 
man  fighting  in  Korea,  Rudman  paused 
with  a  sigh,  then  said,  ".  .  .  When  I  got  to 
Korea  and  I  took  over  a  rifle  platoon.  I 
think  that  first  night  we  took  casualties. 
And  a  couple  of  kids  I  met  that  morning 
were  dead  that  night.  And  that  really  had  a 
terrible  impact  on  me.  But  I  have  to  tell 
you.  sind  it's  a  terrible  thing  to  say.  but  you 
become  used  to  it  (death).  You  become  ac- 
customed to  it.  I  assume  it's  like  a  fireman 
who  has  to  go  to  burning  buildings  and  take 
bodies  out.  I  suppose  the  first  time  it  hap- 
pens, it's  really  going  to  hit  you  hard.  But 
all  of  a  sudden,  you  know,  that's  your  life. 
You're  removed  from  the  rest  of  the  world. 
You're  not  part  of  humanity,  you're  part  of 
a  killing  machine.  And  that's  what  you're 
there  for." 

Mr.  COHEN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


The  time  of  the  Republican  leader 
has  been  reserved  by  unanimous  con- 
sent. Additionally,  he  has  5  minutes  in 
morning  business  if  he  wishes  to  take 
it. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader,  the  Senator  from 
Kansas,  is  recognized. 

Mr.  DOLE.  I  thank  the  distin- 
guished Presiding  Officer. 


THE  THRIFT  CRISIS 

Mr.  DOLE.  Mr.  President.  I  thank 
my  distinguished  colleague,  the  chair- 
man of  the  Banking  Committee.  Sena- 
tor RiEGLE.  for  the  statement  he  made 
day  before  yesterday,  a  very  detailed 
status  report  on  the  savings  and  loan 
disaster. 

The  report  was  straightforward.  It 
was  informative.  And  it  was  a  much- 
needed  exposition  of  the  enormous 
problems  now  facing  our  Federal 
thrift  regulators. 

I  agree  with  Senator  Riegle  that  the 
pace  of  asset  dispositions  by  the  RTC 
has  been  disappointing  so  far.  Accord- 
ing to  the  latest  statistics,  the  RTC 
has  resolved  108  institutions— either 
through  insured  deposit  transfers, 
purchase  and  assumption  transactions, 
or  the  direct  payoff  of  depositors. 

No  doubt  about  it,  that  is  a  lot  of 
work  by  the  RTC,  but  it  is  simply  not 
good  enough. 

Fortunately,  the  pace  of  dispositions 
has  been  picking  up  in  recent  weeks, 
and  that  is  encouraging  news. 

I  commend  the  FDIC  for  adopting 
Operation  Clean-Sweep  and  for  taking 
some  responsible  risks  by  instituting 
the  accelerated  resolution  and  open 
thrift  assistance  programs. 

I  also  commend  the  RTC  Oversight 
Board  for  adopting  a  policy  to  slash, 
by  a  full  15  percent,  the  prices  of  real 
estate  assets  that  remain  unsold  for  6 
months. 

Although  some  observers  are  legiti- 
mately concerned  about  depressing 
the  real  estate  markets  through  a 
Government  dumping  program,  the 
RTC,  and  the  American  taxpayer, 
simply  cannot  afford  to  be  the  Na- 
tion's landlord.  Whatever  the  short- 
term  pain,  and  whatever  the  short- 
term  cost,  the  RTC  must  reduce  its 
real  estate  inventory  and  place  its 
property  holdings  back  into  the  hands 
of  private  individuals. 

Senator  Riegle  was  also  right  on 
target  the  day  before  yesterday  when 
he  stated  that  the  RTC's  borrowings 
for  working  capital  should  be  off- 
budget  for  purposes  of  Gramm- 
Rudman. 

And  he  was  right  when  he  stated 
that  much  more  work  needs  to  be  done 
in  the  enforcement  area. 


It  has  become  all  too  apparent  that 
one  of  the  main  causes  behind  the  col- 
lapse of  the  thrift  industry  can  be 
summed  up  in  a  single  word— "greed." 
The  greed  of  dishonest  thrift  execu- 
tives. The  greed  of  dishonest  attorneys 
and  accountants.  The  greed  of  other 
dishonest  thrift  insiders. 

This  is  not  just  my  view.  It  happens 
to  be  the  view  of  Attorney  General 
Richard  Thomburgh,  who  recently 
testified  before  Congress  that  25  to  30 
percent  of  all  thrift  failures  can  be  at- 
tributed to  fraud  or  insider  abuse. 

AN  AMENDMENT  TO  THE  CRIME  BILL 

These  are  obviously  alarming  num- 
bers, and  they  underscore  the  need  to 
finally  get  tough  with  those  who  have 
flouted  the  law  for  so  long  and  who 
have  ripped  off  the  taxpayers  of  this 
country  to  the  tune  of  billions  and  bil- 
lions of  dollars. 

That  is  why  Senator  Heinz  and  I 
intend— or  perhaps  I  should  say  would 
like— to  offer  an  amendment  to  the 
pending  crime  bill  that  would  signifi- 
cantly beef  up  the  Government's  en- 
forcement powers  to  combat  fraud  in 
the  thrift  industry. 

The  Heinz-Dole  amendment  would 
incorporate  the  provisions  of  the  Tax- 
payer Recovery  Act,  which  I  intro- 
duced earlier  this  eyar. 

These  provisions  would  make  crimi- 
nal restitution  orders  issued  against 
those  who  have  defrauded  financial  in- 
stitutions nondischargeable  in  chapter 
13  bankruptcy  proceedings.  They 
would  also  give  the  FDIC  more  time  to 
object  to  the  discharge  of  a  debt  in 
bankruptcy.  And  they  would  allow  the 
FDIC  to  invade  the  exempt  property 
of  a  bankrupt  debtor  in  order  to  satis- 
fy a  judgment  for  damages  based  upon 
fraud  or  defalcation. 

The  Heinz-Dole  amendment  also  in- 
corporates the  language  of  a  bill  re- 
cently introduced  by  Senator  Heinz. 
This  bill  gives  the  FDIC  priority  over 
other  creditors  and  shareholders  in 
court  proceedings  against  the  directors 
and  officers  of  insured  financial  insti- 
tutions. It  establishes  bank  fraud  as  a 
predicate  offense  for  purposes  of 
RICO.  And  it  directs  the  Federal 
courts  to  give  thrift  fraud  cases  expe- 
dited treatment. 

Mr.  President,  the  Heinz-Dole 
amendment  does  even  more.  It  grants 
to  the  OTS,  the  RTC,  and  the  FDIC 
the  authority  to  freeze  the  assets  of  a 
financial  institution  if  there  is  a  sub- 
stantial likelihood  that  these  assets 
will  be  unjustly  dissipated. 

And  most  importantly,  the  Heinz- 
Dole  amendment  authorizes  more  U.S. 
attorneys,  more  Secret  Service  agents, 
and  more  IRS  agents  to  investigate 
cases  involving  thrift  fraud  and  to 
bring  the  S&L  criminals  to  justice. 

Mr.  President,  Senator  Heinz  and  I 
want  to  offer  this  amendment  to  the 
crime  bill.  We  feel  it  is  vitally  impor- 
tant legislation.  If  we  can  do  it  there 
we  would  like  to  do  it  separately,  and  I 


suspect  that  the  distinguished  chair- 
man of  the  Banking  Committee,  Sena- 
tor Riegle  and  ranking  Republican 
member.  Senator  Garn,  believe  this 
legislation  is  important,  too. 

Last  week.  Senate  Republicans  of- 
fered to  restrict  debatable  amend- 
ments to  the  crime  bill  to  a  fixed 
number— 24.  to  be  exact— 12  Demo- 
cratic amendments  and  12  Republican 
amendments. 

As  far  as  I  know,  the  offer  has  been 
received  by  the  manager  of  the  crime 
bill.  Senator  Biden,  but  has  not  yet 
been  accepted. 

I  hope  the  offer  is  accepted.  It  de- 
serves to  be  accepted.  And  I  look  for- 
ward to  debating  the  Heinz-Dole 
amendment  and  to  passing  compre- 
hensive crime  legislation,  perhaps 
later  this  week. 

As  far  as  I  know  that  offer  has  been 
received  by  the  manager  of  the  crime 
bill,  the  Senator  from  Delaware  [Mr. 
Biden],  and  I  guess  he  now  has  it 
under  consideration.  I  hope  we  can 
work  out  some  accommodation  on  the 
crime  package,  an  equal  number  of 
Members  on  each  side  of  the  aisle. 

It  seems  to  me  that  it  is  important 
legislation  and  that  we  ought  to  get  on 
with  it  as  quickly  as  we  can. 

congress:  part  of  the  problem 

I  would  like  to  make  one  final  point 
here. 

Senator  Riegle's  status  report  men- 
tions Congress"  role  in  overseeing  the 
restructuring  of  the  thrift  industry, 
but  it  fails  to  point  out  that  Congress 
was  a  big  part  of  the  S&L  problem  in 
the  first  place. 

It  was  Congress  which  spent  all  of 
1986  studying  the  President's  $15  bil- 
lion FSLIC  recapitalization  plan,  only 
then  to  reject  the  plan  in  favor  of  a 
watered-down  $5  billion  Band-aid  ver- 
sion. Needless  to  say.  if  Congress  had 
adopted  the  President's  recapitaliza- 
tion plan  in  1986,  the  size  of  the  sav- 
ings and  loan  bailout  would  be  much 
smaller  today. 

It  was  also  Congress— which 
throughout  the  1980's— rejected  bill 
after  bill  that  would  have  given  the 
Federal  banking  regulators  greater  en- 
forcement powers. 

And  it  was  Congress  which  yelled  a 
loud  "no"  to  the  bank  board  when  the 
board  asked  Congress  for  the  author- 
ity to  limit  the  types  of  investments 
that  thrifts  could  legally  make. 

Obviously,  Congress  shares  much  of 
the  blame  for  the  collapse  of  the 
thrift  industry.  And  Congress  shares 
much  of  the  responsibility  for  ensur- 
ing that  the  cleanup  of  the  industry 
proceeds  quickly  and  at  the  lowest  cost 
possible  to  the  American  taxpayer. 


CONSTITUTIONAL  AMENDMENT 
TO  PROTECT  THE  FLAG 

Mr.  GORTON.  Mr.  President,  as  a 
former  attorney  general  who  has  stud- 
ied the  Constitution  extensively,  I  rec- 


ognize the  seriousness  of  any  proposal 
to  amend  the  Constitution.  An  amend- 
ment to  allow  the  Congress  and  the 
States  to  pass  laws  prohibiting  the 
physical  desecration  of  the  flag  of  the 
United  States,  however,  seems  to  me 
appropriate  considering  the  unique 
stature  of  the  flag  as  the  symbol  of 
the  United  States. 

Historically,  the  flag  has  rightfully 
been  considered  appropriate  for 
unique  protection. 
In  1969,  Justice  Abe  Portas  wrote: 
(T)he  flag  is  a  special  kind  of  personality. 
Its  use  is  traditionally  and  universally  sub- 
ject to  special  rules  and  regulations. 

For  more  than  200  years  it  has  been 
assumed  that  both  the  States  and  the 
Federal  Government  have  the  right  to 
protect  the  flag  of  the  United  States 
from  desecration  and  to  impose  crimi- 
nal sanctions  for  the  violation  of  such 
protective  laws. 

In  1969,  for  example,  Chief  Justice 
Earl  Warren,  a  noted  liberal,  stated: 

I  believe  that  the  States  and  Federal  Gov- 
ernment do  have  the  power  to  protect  the 
flag  from  acts  of  desecration  and  disgrace. 

At  the  same  time.  Justice  Hugo 
Black,  a  celebrated  civil  libertarian, 
said: 

It  passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Ameri- 
can flag  an  offense. 

Justice  Abe  Fortas,  further  wrote: 
(T)he  States  and  the  Federal  Government 
have  the  power  to  protect  the  flag  from  acts 
of  desecration  committed  in  public. 

Later,  in  1974.  Justice  White  added: 
The  flag  is  a  national  property,  and  the 
Nation  may  regulate  those  who  would  make, 
imitate,  sell,  possess,  or  use  it.  I  would  not 
question  those  statutes  which  proscribe  mu- 
tilation, defacement,  or  burning  of  the  flag 
or  which  otherwise  protect  its  physical  in- 
tegrity •  *  '. 

A  fundamental  basis  for  these  views 
historically  supporting  the  constitu- 
tionality of  flag  desecration  statutes 
is,  of  course,  the  fact  that  the  physical 
desecration  of  the  flag  is  not  "speech" 
in  any  meaningful  sense  of  that  term. 
Flag  desecration  is  an  action,  an  action 
which  is  designed  to  provoke  a  reac- 
tion, and  often  to  incite  violence. 

Two  hundred  years  of  history  illus- 
trate that  statutes  declaring  flag  dese- 
cration to  be  unlawful,  their  validity 
accepted,  were  rarely  used,  and  suc- 
ceeded in  meeting  their  goals  without 
limiting  free  speech  in  general,  or  vig- 
orous and  free  political  debate  in  par- 
ticular. 

It  is  the  Supreme  Court  of  the 
United  States,  in  Texas  versus  John- 
son, and  United  States  versus  Eich- 
man,  which  has  in  the  course  of  the 
last  year  radically,  without  valid  justi- 
fication, and  with  the  narrowest  of 
margins  overturned  these  200  years  of 
history.  It  is  the  Court  which  has  re- 
pudiated a  broad  national  consensus, 
and  intruded  into  a  field  properly  be- 
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longing  to  the  Congress  and  the 
States.  In  validating  the  destruction  of 
the  unique  symbol  of  the  United 
States  it  leaves  those  who  would 
retain  an  historical  understanding  no 
alternative  except  to  prepare  an 
amendment  to  the  Constitution. 

One  of  the  greatest  enduring  stories 
of  the  Civil  War  centers  on  the  flag 
and  is  told  in  John  Greenleaf  Whit- 
tier's  poem,  "Barbara  Fritchie": 
Up  rose  old  Barbara  Pritchie  then. 
Bowed  with  her  fourscore  years  and  ten; 
Bravest  of  all  in  FYederick  town. 
She  took  up  the  flag  the  men  hauled  down. 
In  her  attic-window  the  staff  she  set. 
To  show  that  one  heart  was  loyal  yet. 
Up  the  street  came  the  rebel  tread, 
Stonewall  Jackson  riding  ahead. 
Under  his  slouched  hat  left  and  right 
He  glanced:  the  old  Hag  met  his  sight. 
She  leaned  far  out  on  the  window-sill. 
And  shook  it  forth  with  a  royal  will. 
"Shoot  if  you  must,  this  old  grey  head. 
But  spare  your  country's  flag,"  she  said. 

The  point  of  the  story  is  that  Jack- 
son's Confederates  bowed  to  that  im- 
perious request  and  left  Barbara  Prit- 
chie's  flag  untouched. 

The  flag  symbolizes  the  Nation  in 
peace  as  well  as  war.  In  fact,  no  other 
American  symbol  has  been  so  univer- 
sally honored.  From  the  1931  congres- 
sional declaration  of  "The  Star  Span- 
gled Banner"  as  our  national  anthem 
to  the  1987  designation  of  John  Philip 
Sousa's  "The  Stars  and  Stripes  For- 
ever" as  the  national  march,  the  flag 
has  served  as  the  revered  and  protect- 
ed symbol  of  our  Nation.  That  is,  until 
the  recent  Supreme  Court  ruling. 

It  is  now  appropriate,  Mr.  President, 
for  the  Congress  and  the  people  of  the 
United  States  to  tell  the  Supreme 
Court  that  it  was  simply  wrong.  The 
flag  of  the  United  States  does  merit 
special  legal  protections.  I  preferred  to 
do  so  by  statute,  and  consequently 
voted  against  a  constitutional  amend- 
ment last  year.  But  the  Supreme 
Court  has  left  us  no  other  alternative. 
As  a  consequence,  the  Congress  should 
submit  a  constitutional  amendment  to 
the  States  which  will  allow,  but  not  re- 
quire. Congress  and  the  States  to  pass 
laws  prohibiting  the  physical  desecra- 
tion of  the  flag  of  the  United  States. 

That  kind  of  prohibition  will  not 
limit  oral  disrespect  or  any  other  form 
of  political  speech  or  writing.  It  will 
merely  restore  the  luiderstanding  of 
the  Constitution  under  which  Ameri- 
cans have  lived  for  200  years  and  will 
restore  a  proper  deference  to  the 
symbol  of  our  Nation. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  time  for  morning  busi- 
ness is  concluded. 


TONGASS  TIMBER  REFORM  ACT 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  987,  the  Ton- 
gass  National  Forest  wilderness  bill, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <H.R.  987)  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act,  to 
designate  certain  lands  in  the  Tongass  Na- 
tional Forest  as  wilderness,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 

Pending: 

Gam  amendment  No.  2017.  to  authorize 
the  exchange  of  subsurface  land  owned  by 
the  Federal  Government  in  the  Greens 
Creek  Area  for  lands  owned  by  the  Sealaska 
Corporation. 

AMENDMENT  NO.  20  1  7 

Mr.  JOHNSTON.  Mr.  President,  I 
was  just  given  a  letter,  dated  June  13. 
from  the  Sierra  Club,  which  states  as 
follows: 

Yesterday  during  debate  on  the  Gam 
amendment  to  the  Tongass  Timber  Reform 
Act,  the  Sierra  Club's  position  was  misrepre- 
sented. We  would  like  to  set  the  record 
straight. 

The  Sierra  Club  urges  the  Senate  to  table 
the  Garn  amendment. 

The  Sierra  Club  believes  there  should  be  a 
committee  hearing  to  review  thoroughly  all 
facets  of  this  complicated  issue.  This 
amendment  should  not  jeopardize  the  swift 
passage  of  important  Tongass  legislation 
now  before  the  Senate.  This  legislation  goes 
a  long  way  toward  resolving  the  environ- 
mental and  fiscal  problems  besetting  the 
Tongass. 

The  letter  goes  on  to  say  that  the 
Gam  amendment  is  a  complicated 
amendment  which  ought  to  be  heard 
in  committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record.  I  apologize.  I  think  it  was  per- 
haps I  who  said  yesterday  the  Sierra 
Club  had  signed  on  to  what  I  believed 
to  be  the  Gam  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sierra  Club. 
Washington.  DC,  June  13,  1990. 

Dear  Senator:  Yesterday  during  debate 
on  the  Gam  amendment  to  the  Tongass 
Timl)er  Reform  Act,  the  Sierra  Club's  posi- 
tion was  mirepresented.  We  would  like  to 
set  the  record  straight. 

The  Sierra  Club  urges  the  Senate  to  table 
the  Gam  amendment. 

The  Sierra  Club  lielieves  there  should  be  a 
committee  hearing  to  review  thoroughly  all 
facets  of  this  complicated  issue.  This 
amendment  should  not  jeopardize  the  swift 
passage  of  important  Tongass  legislation 
now  before  the  Senate.  This  legislation  goes 
a  long  way  toward  resolving  the  environ- 
mental and  fiscal  problems  besetting  the 
Tongass. 

The  Gam  amendment  is  too  complex,  of 
sufficient  magnitude  in  its  own  right,  and 
certainly  very  contentious.  It  is  also  an  issue 
very  much  in  flux  at  this  point. 

The  Sierra  Club  has  a  long  history  of  in- 
volvement in  this  issue.  We  do  not  oppose  a 
land  exchange  that  gives  land  surrounding 


the  Greens  Creek  silver  mine  to  Sealaska 
Corporation.  However,  in  getting  land  with 
considerable  mineral  potential  within  Admi- 
ralty Island  National  Monument.  Sealaska 
and  other  corporations  should  relinquish 
title  to  land  they  now  own  within  the  Monu- 
ment. 

The  Garn  amendment  does  not  fully 
achieve  this  goal  of  consolidating  land  own- 
ership within  Admiralty  Island  National 
Monument.  Nor  are  there  any  second  degree 
amendments  that  consummate  such  a  con- 
solidation. 

In  time  there  is  no  doubt  an  exchange  can 
be  configured  to  accomplish  the  objective  of 
land  consolidation  and  to  ensure  there  is  a 
proper  return  to  the  federal  government. 
But  we  should  learn  first,  then  act. 
Sincerely. 

Mike  Matz, 
Washington  Director,  Alaska  Program. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  indicate  my  opposition  to  the 
Garn  amendment.  the  so-called 
Greens  Creek  amendment,  to  the  Ton- 
gass National  Forest  reform  legisla- 
tion. 

I  strongly  support  the  Tongass 
Timber  Reform  Act,  as  amended.  I 
voted  to  report  the  bill  from  the 
Senate  Energy  Committee  on  March  7 
of  this  year.  Senator  Johnston,  as 
chairman  of  the  Energy  Committee, 
deserves  a  lot  of  credit  for  building  a 
consensus  to  move  the  bill  through 
committees  and  for  bringing  it  to  the 
floor  for  a  vote,  and  I  commend  him 
for  his  able  and  diligent  efforts. 

The  Energy  Committee  reported  the 
bill  after  developing  a  full  hearing 
record  on  management  of  the  Tongass 
in  which  all  views  are  aired.  Some  Sen- 
ators wanted  more  lands  to  be  desig- 
nated as  wilderness.  Others  wanted 
more  land  left  open  to  commercial 
uses.  Compromises  were  made.  That  is 
how  the  process  works.  We  held  hear- 
ings. We  developed  a  record  in  the 
committee  report. 

Senator  Bradley  and  I  expressed 
our  support  for  even  greater  protec- 
tion of  more  old  growth  forest  as  wil- 
derness, more  buffer  zone  protection 
for  more  streams  in  the  Tongass.  I  am 
pleased  to  note  the  chairman  has  of- 
fered an  amendment  to  add  back  to 
the  bill  buffer  zone  protections  that 
were  in  an  earlier  form  of  the  bill  that 
had  53  cosponsors.  That  is  good,  very 
good.  We  have  aired  our  differences  in 
committee. 

I  parenthetically  note  that  since  the 
time  the  matter  was  considered  in 
committee.  I  have  left  the  committee 


and  gone  on  to  another  committee. 
But  I  am  proud  of  my  participation 
and  I  am  particularly  proud  of  the 
leadership  of  the  chairman  in  connec- 
tion with  this  matter. 

In  that  committee,  we  developed  a 
record.  We  now  come  to  the  full 
Senate  to  allow  each  Senator  to  make 
an  informed  choice  about  manage- 
ment of  America's  unique  temperate 
rain  forest,  the  Tongass.  However,  we 
have  before  us  an  amendment  called 
the  Greens  Creek  land  exchange.  I 
strongly  oppose  this  amendment  on 
both  procedural  and  substantive 
grounds.  There  has  been  no  hearing 
on  this  exchange.  And.  as  a  matter  of 
fact,  before  we  came  to  the  floor  yes- 
terday, we  were  talking  about  an  ex- 
change of  12,000  acres  for  18,000  acres. 

And  then,  when  we  got  to  the  floor 
we  learned  that  there  was  to  be  an  ex- 
change of  32,000  acres  for  33,000  acres, 
a  substantially  different  proposal  than 
that  which  had  been  talked  about  pre- 
viously. 

But.  regardless,  that  is  not  the  main 
issue,  the  number  of  acres.  The  main 
issue  has  to  do  with  the  value  of  a  cer- 
tain portion  of  that  acreage.  Looking 
at  the  very  great  potential  wealth  of 
the  land  at  issue,  there  should  be, 
there  must  be  a  hearing.  I  know  Sena- 
tor Johnston  agrees  there  should  be  a 
hearing.  It  is  my  understanding  that 
the  Sierra  Club  has  indicated  that 
they  agree  there  should  be  a  hearing 
and  they  have  been  very  much  in- 
volved in  this  legislation. 

We  need  to  answer  some  very  basic 
questions.  What  is  the  land  worth  that 
the  Government  would  receive?  There 
are  literally  millions  of  acres  in 
Alaska,  so  merely  getting  acreage  for 
acreage  means  nothing,  unless  we 
know  what  kind  of  acreage  we  are  get- 
ting, because  we  know  what  kind  of 
acreage  we  are  giving  up. 

What  are  the  subsurface  rights  we 
are  exchanging  worth?  Are  we  being 
fair  to  the  public  or  is  this  just  an- 
other special  deal?  A  similar  exchange, 
the  exact  details  of  which  continue  to 
change,  was  proposed  to  this  Congress 
on  March  9,  1990,  in  S.  2273.  Subse- 
quently a  House  bill  to  the  same  effect 
was  introduced.  No  hearings  have  been 
held  on  either  bill.  An  exchange  in- 
volving the  same  parties  was  attempt- 
ed by  legislation  4  years  ago,  in  1986. 
It  was  a  very  different  deal,  we  are 
told. 

We  know  this.  No  witness  has  testi- 
fied on  the  proposed  Greens  Creek  ex- 
change, not  one.  The  committee  knows 
nothing  about  the  specifics,  nothing 
about  value.  But  it  is  being  proposed 
to  the  Senate  as  an  amendment  to  the 
Tongass  timber  reform  bill. 

Given  the  lack  of  a  record,  I  did  my 
own  research  to  determine  what  the 
United  States  would  be  giving  and 
what  it  would  be  getting  under  the 
proposed  exchange.  I  am  shocked  by 
what   I   found.   I   must   confess  that 


what  I  found  had  to  do  with  facts  that 
existed  prior  to  the  amendment  that 
was  offered  yesterday,  which  was  a 
changed  amendment.  But  in  all 
candor,  the  substance,  the  reality,  the 
impact  is  not  different  because,  al- 
though there  is  a  proposal  to  add  more 
acreage  to  be  given  to  the  Govern- 
ment, that  is  not  particularly  impor- 
tant. The  extra  acreage  that  the  Gov- 
ernment would  be  giving  up.  frankly  I 
have  no  knowledge  about  that  addi- 
tional acreage.  I  do  not  know  whether 
it  is  valuable  or  not  valuable.  No  one 
in  the  U.S.  Senate  that  I  know  of 
knows  about  it,  unless  those  who  are 
proposing  it  know  about  it.  Certainly 
the  chairman  of  the  committee,  and 
certainly,  I,  who  have  had  an  interest 
in  the  subject,  have  had  no  informa- 
tion on  it.  We  have  not  been  informed. 

What  we  have  here  is  that  which 
would  appear  to  be  another  example 
of  a  wasteful  Government  giveaway. 
The  proposed  exchange  previously 
provided,  and  really  in  substance  pro- 
vides, that  the  United  States  is  going 
to  get  a  certain  number  of  acres  from 
the  Sealaska  Corp.  And  the  subsurface 
rights  to  18,839  acres  of  land  near 
Greens  Creek  on  Admiralty  Island  in 
the  Tongass  Forest  will  be  given  back, 
will  be  given  to  Sealaska. 

Why  should  we  give  Sealaska  Greens 
Creek  when  we  do  not  have  any  idea 
what  it  is  worth?  More  to  the  point, 
why  does  Sealaska  want  it?  And  why  is 
Kennecott  Corp.  interested  in  it?  Why 
is  the  Hecla  Corp.  interested  in  it? 
Why  is  Mitsubishi  interested  in  it? 

I  will  tell  my  colleagues  why,  in  one 
word:  Gold.  "There  is  gold  in  them 
there  hills."  There  is  gold  and  there  is 
silver  and  there  are  other  valuable 
minerals  including  zinc  and  lead. 

Although  we  do  not  know  what 
those  18,000  acres  are  worth,  those 
18,000  acres  surround  a  place  called 
Greens  Creek  Mine.  We  have  a  pretty 
good  idea  of  what  the  Greens  Creek 
Mine  is  worth. 

Mr.  President,  I  am  going  to  go  back 
to  a  chart  to  indicate  what  we  are  talk- 
ing about  so  Members  of  the  Senate 
will  have  some  understanding  of  the 
significance  of  this  exchange. 

What  we  are  talking  about  has  to  do 
with  this  land  in  green,  plus  some  ad- 
ditional land  that  I  know  nothing 
about,  because  it  has  only  been  added 
to  the  package  as  of  yesterday.  We 
know  this,  that  on  this  map.  in  this 
area  which  is  called  the  Greens  Creek 
Mine,  there  are  357  acres.  That  is  all 
that  is  in  this  area.  We  know  in  the  11 
months  in  1989—1  do  not  have  the  fig- 
ures for  the  12th  month— that  area 
produced  about  92  million  dollars' 
worth  of  valuable  minerals:  silver.  $34 
million;  gold,  $15  million;  zinc,  $34  mil- 
lion: lead.  $9  million.  For  11  months. 
$92  million.  Assume  $100  million  for 
the  year. 

Whether  or  not  that  will  last  for  10 
years  or  15  years  or  25  years  or  wheth- 


er there  will  be  additional  veins  open, 
we  do  not  know.  But  certainly  it  is  rea- 
sonable to  assume  it  is  worth  some- 
thing in  the  area  of  $1  billion  to  $1.5 
billion  and  maybe  as  much  as  $5  bil- 
lion. 

The  exchange  we  are  talking  about 
is  the  Greens  Creek  exchange.  We  are 
talking  about  giving  up  this  land,  all 
of  this  land  here  that  is  pictured  in 
green.  All  of  this  land  is  going  to  be 
given  to  the  Sealaska  Corp..  which  in 
turn  is  then  going  to  turn  it  over  to 
Kennecott  Copper  and  to  Hecla  Corp., 
and  to  Mitsubishi.  They  are  going  to 
develop  it  and  we  will  get  into  those 
details  in  a  bit. 

The  question  is.  What  are  the  veins 
worth?  Are  there  gold  mines  going  this 
way?  Are  there  silver  mines  going  this 
way?  Is  it  reasonable  to  assume  that 
the  vein  stops  at  the  property  line?  Of 
course  not.  We  know  already  that  here 
is  an  area  that  is  separate  and  apart 
from  this  other  area  where  the  mines 
are.  It  is  certainly  not  unreasonable  to 
assume  that  in  between  there,  there 
are  valuable  deposits. 

Does  that  vein  run  all  the  way  out 
here,  or  this  way?  No  one  knows.  I  do 
not  know.  But  Sealaska,  in  this  legisla- 
tion, is  proposing  that  we  give  it  away. 
The  Federal  Government  owns  it— we 
give  it  away. 

We  are  talking  about  giving  away  all 
the  land  surroimding  the  hole  in  the 
doughnut.  We  are  talking  about  an  ex- 
change that  is  about  50  times  the  size 
of  the  hole  in  the  doughnut  and  we 
are  not  certain  what  is  in  that.  But  the 
18,000  acres  sought  by  Sealaska  Corp. 
and  Kennecott  Corp.  and  Hecla  and 
Mitsubishi  surround  one  of  the  most 
successful  silver  mines  in  North  Amer- 
ica. 

The  U.S.  Bureau  of  Mines  says  that 
Alaska's  nonfuel  mineral  output  was 
doubled  in  1989,  due  to  the  output  of 
the  newly  opened  Greens  Creek  Mine 
on  Admiralty  Island.  This  one  mine 
doubled  the  total  of  the  mineral 
output  value  of  everything  in  all  of 
Alaska. 

In  its  first  11  months  it  produced 
6,411,469  ounces  of  silver  with  an  aver- 
age value  of  $5.5  an  ounce,  or  a  value 
of  $34  million.  It  produced  38,813 
ounces  of  gold  with  an  average  value 
of  $381  an  ounce,  valued  at  $15  mil- 
lion. It  produced  23,000  tons  of  zinc 
valued  at  $34  million,  and  it  produced 
11,622  tons  of  lead  valued  at  $9.3  mil- 
lion. 

That  makes  the  total  of  $92  million 
for  11  months,  or  the  $100  million  that 
I  previously  mentioned. 

These  figures  were  obtained  from 
the  U.S.  Department  of  the  Interior, 
Bureau  of  Mines.  The  figures  repre- 
sent the  metal  values  in  ore  mined  and 
delivered  to  the  mine  mill  plus  ton- 
nage stockpiled;  in  other  words,  ore 
mined  but  awaiting  milling.  But  this 
was  not  a  surprise. 
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The  Greens  Creek  Mine  Co.  provid- 
ed U.S.  Forest  Service  geologists  with 
ore  samples  at  the  time  of  the  mining 
claim  validity  determination  in  the 
summer  of  1987.  Mining  company  data 
at  that  time  established  total  ore  re- 
serves; that  is,  proven  deposits  of 
3.534,947  tons  with  the  following  con- 
tent: 

Silver,  23.77  ounces  a  ton;  gold,  0.18 
ounces  a  ton;  zinc,  9.69  percent,  and 
lead.  3.88  percent. 

Average  mining  recovery  is  88.2  per- 
cent, meaning  that  Greens  Creek 
could  expect  to  get  about  90  percent  of 
the  metal  content  out  of  the  ore.  At 
the  time.  Greens  Creek  figured  the  av- 
erage value  per  ton  at  $214.43.  This 
value  changes  with  the  price  of  the 
metals.  The  mine  has  an  expected  life 
of  10  years  minimum. 

So  if  you  have  it  15  years.  25  years, 
one  does  not  know  what  the  expected 
life  would  \ye,  but  early  reports  suggest 
that  the  ore  is  getting  greater  and 
richer  as  they  follow  the  ore  veins. 

The  U.S.  Geological  Survey  has  re- 
viewed the  available  geology,  geophys- 
ics, geochemistry,  mineral  deposit  in- 
formation and  exploration  history  of 
Admiralty  Island  and  while  they  are 
not  yet  ready  to  give  us  a  complete 
analysis,  they  tell  me  that  they  expect 
that  the  18,000-acre  tract  contains 
"large  amounts  of  undiscovered  metal- 
lic mineral  resources." 

It  is  no  secret  why  Sealaska,  Keruie- 
cott,  Hecla  and  their  partners  are  in- 
terested in  the  18,000  acres.  Sealaska 
intends  to  hold  it  as  a  passive  owner 
and  enter  into  a  5-year  exploration 
agreement  with  the  Greens  Creek 
joint  venture.  Sealaska  would  hope  to 
receive  about  a  5-percent  royalty  from 
the  output  of  the  18,000  acres  from 
the  Greens  Creek  joint  venture. 

So  who  are  these  joint  venturers 
who  would  stand  to  make  95  percent 
of  the  profit  of  the  mine? 

The  Greens  Creek  Mine  Co.  is  a 
joint  venture  composed  of  some  pretty 
big  commercial  operators.  I  trust  they 
know  a  good  thing  when  they  see  it.  It 
is  not  Sealaska  that  is  really  going  to 
be  the  major  beneficiary.  The  major 
beneficiaries  of  this  claim  are  the  ones 
who  have  been  lobbying  around  here. 

The  Kennecott  Corp.  which  has  a 
53.1  percent  interest,  a  big  Utah  com- 
pany is  a  suljsidiary  of  the  RTZ  Corp. 
PLC  of  England.  RTZ  is  one  of  the 
world's  largest  natural  resource  com- 
panies and  one  of  the  largest  compa- 
nies in  the  United  Kingdom  with  a 
capitalization  at  December  31,  1989,  of 
$9.2  billion.  Last  year  RTZ  acquired 
the  bulk  of  the  minerals  business  of 
the  British  Petroleum  Co..  Ltd..  at  a 
cost  of  $3.5  billion.  The  Greens  Creek 
Mine  In  Alaska  was  included  in  the  ac- 
quisition, as  was  the  Bingham  Canyon 
Copper  Mine  operated  by  Kennecott 
in  Utah.  The  Greens  Creek  Mining 
Co.,  a  wholly  owned  subsidiary  of  Ken- 


necott Corp.— a  Utah  corporation— is 
the  operator  of  the  ongoing  mine. 

There  are  others  in  this  deal,  others 
who  are  going  to  share  in  the  95  per- 
cent. 

Another  of  the  joint  venturers  is 
Hecla  Mining  Co.,  with  a  28-percent 
interest.  Hecla,  an  Idaho  corporation, 
is  a  diversified  mining  company  with 
assets  totaling  $222  million.  Hecla— 
and  this  is  important— listed  its  28  per- 
cent interest  in  Greens  Creek  as  third 
among  its  "principal  assets  and 
sources  of  revenue"  in  its  form  10-K 
filed  for  the  year  ended  December  31, 
1989,  with  the  U.S.  Securities  and  Ex- 
change Conunission. 

The  remaining  18.9  percent  interest 
in  the  mine  is  owned  by  two  corpora- 
tions—by CSX  Energy,  Inc.,  which  has 
12.6  percent  interest,  a  wholly  owned 
subsidiary  of  CSX  Corp.— the  $13  bil- 
lion transportation,  natural  resources, 
and  real  estate  development  conglom- 
erate based  in  Virginia.  The  last  part- 
ner is  Exalas  Resources  Corp.  They 
have  a  6.3-percent  interest.  That  is  a 
subsidiary  of  the  Mitsubishi  Corp. 

This  powerful  joint  venture  intends 
to  lease  the  18,000  acres  from  Sea- 
laska. 

So  many  will  be  talking  about  this 
being  a  Sealaska  deal.  Quit  kidding 
yourself.  This  is  not  a  Sealaska  deal. 
This  is  a  95-percent  deal  for  four 
major  corporations:  Kennecott,  Hecla, 
CSX,  and  Exalas  Resources  Corp. 

They  are  the  ones  who  are  going  to 
get  the  95  percent. 

As  long  as  we  mention  Sealaska, 
which  seems  to  be  the  thrust  of  what 
we  are  talking  about,  which  is  only 
going  to  get  5  percent  and  out  of  that 
5  percent  then  proposes  to  pay  10  per- 
cent to  the  Federal  Government,  we 
are  going  to  take  a  look  and  see  who 
Sealaska  is. 

We  are  told  this  exchange  would 
help  out  Sealaska.  My  distinguished 
friends  from  Alaska  say  this  is  some- 
thing that  is  helping  the  natives  of 
Alaska.  I  am  one  who  is  as  concerned 
about  the  Natives  of  Alaska  as  I  think 
any  Member  of  the  Senate,  and  they 
talk  about  Sealaska  being  a  little  old 
Alaskan  native  company.  Let  us  take  a 
look  and  see  who  Sealaska  really  is. 

It  is  true  Sealaska  is  a  native  corpo- 
ration. It  is  one  of  13  such  corpora- 
tions established  by  Congress  under 
the  Alaska  Native  Claims  Settlement 
Act  in  1971.  But  Sealaska  is  no  pid- 
dling little  native  company  trying  to 
help  a  few  Alaskan  Natives. 

As  a  matter  of  fact,  the  real  benefici- 
aries of  it  are  the  officers  and  the  di- 
rectors of  the  corporation.  Sealaska  is 
a  diversified  holding  company  with 
annual  sales  of  $275  million  in  1989; 
that  is,  sales  in  excess  of  $5  million  a 
week. 

Through  subsidiaries,  Sealaska  oper- 
ates fresh  and  frozen  seafood  proces- 
sors, wholesales  timber  and  logs,  and 
wholesales  sand  and  gravel.  Sealaska 


holds  interests  in  Alaska  United  Drill- 
ing, Inc.,  which  is  oil  well  drilling, 
Klawock  Island  Dock  Co.,  Inc.,  a  log 
transfer  facility,  and  owns  a  49-per- 
cent interest  in  Swecker  Salmon  Farm, 
Inc.  That  is  not  in  Alaska  but  in  Olym- 
pia.  Washington,  which  operates  a  fish 
farm. 

Sealaska  owns  100  percent  of  the 
stock  of  Ocean  Beauty  Seafoods,  Inc., 
a  Seattle,  WA-based  seafood  process- 
ing company.  It  also  owns  100  percent 
of  Washington  Fish  and  Oyster  Co., 
Inc.,  in  Seattle,  a  seafood  processsing 
company.  In  addition,  it  owns  Sealaska 
Timber  Corp..  which  is  also  involved  in 
timber  development  and  marketing, 
and  100  percent  of  Fairbanks  Sand  & 
Gravel,  which  operates  as  a  wholesaler 
of  sand,  gravel,  and  concrete. 

Sealaska  markets  seafood  under  the 
brandname  Ocean  Beauty  Seafood  and 
sells  to  seafood  and  timber  brokers 
and  other  business  concerns  in  Alaska, 
Washington,  and  Oregon,  the  Far  East 
and  Europe. 

Sealaska  has  total  assets  of  $279  mil- 
lion and  it  has  a  net  worth  of  $141  mil- 
lion. 

This  is  a  somewhat  modest  account, 
frankly,  of  Sealaska's  wealth  because 
as  Sealaska  explains  in  its  annual 
report,  it  already  owns  274,000  acres  of 
land  in  the  Tongass  but  carries  the 
land  and  related  timber  and  subsur- 
face resources  received  therefrom  at 
zero  in  its  financial  statements.  So  its 
net  worth  is  substantially  higher  than 
that. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  For  a  ques- 
tion? 

Mr.  JOHNSTON.  Yes.  Just  on  the 
subject  of  Sealaska,  the  Senator  is  not 
suggesting  that  Sealaska  is  doing  any- 
thing other  than  what  we  wished  it  to 
do  under  the  Native  Claims  Settle- 
ment Act,  which  is  to  prosper,  to  rep- 
resent its  16,000-odd  stockholders  well 
and  seek  to  make  their  investments 
produce  more  income? 

Mr.  METZENBAUM.  As  a  matter  of 
fact,  I  am  raising  a  question.  Sealaska, 
I  think,  has  15,000  Native  owners,  and 
I  think  they  are  trying  to  do  a  good 
job.  But  I  think  before  I  conclude  my 
colleague  will  agree  that  Sealaska  is 
taking  care  of  some  of  its  executives 
and  officers  far  better  than  many  cor- 
porations take  care  of  their  executives 
and  officers,  and  I  am  about  to  get 
into  that  at  the  moment. 

Mr.  STEATENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  For  a  question. 

Mr.  STEVENS.  For  a  question. 

I  might  say  to  my  friend  I  have  an- 
other meeting.  I  have  to  be  off  the 
floor.  I  would  like  to  stay  and  partici- 
pate. I  wish  to  ask  the  Senator  from 
Ohio  one  question. 

I  am  the  author  of  the  exchange 
provision.  That  really  requires  an  ex- 


change of  lands  in  Alaska  before  they 
are  acquired  by  condemnation.  I  am 
sure  the  Senator  knows  that.  We  are 
land  poor.  The  Federal  Government  is 
land  poor  in  Alaska.  I  did  not  want  to 
see  the  situation  develop  that  Federal 
agencies  would  start  to  condemn  lands 
that  were  in  private  ownership,  wheth- 
er they  are  surface  or  subsurface, 
before  there  had  been  an  attempt  to 
exchange. 

In  working  out  that  exchange  provi- 
sion at  the  time,  it  was  the  decision 
that  we  would  not  put  a  value-for- 
value  exchange  provision  in  the 
Alaska  Native  Land  Claims  Settlement 
Act  because  of  the  fact  that  many  of 
the  values  that  were  set  aside  were  the 
environmental  values.  What  is  the 
value  of  a  park?  What  is  the  value  of 
this  Cube  Cove  on  Admiralty  Island? 
To  try  to  establish  a  value  just  in 
terms  of  the  timber  or  just  in  terms  of 
the  minerals  misses  the  point  that  we 
are  supposed  to  be  protecting  portions 
of  this  area  that  have  value  that  is  not 
capable  of  being  calculated.  What  is 
the  value  of  having  Admiralty  Island 
and  keeping  it  now  preserved  without 
any  further  cutting? 

My  friend  from  Ohio.  I  hope,  will 
answer  the  question  in  terms  of  his  op- 
position to  the  exchange  of  subsur- 
faces. The  subsurface  exchange  is  ab- 
solutely essential  in  order  that  there 
can  be  a  sale  of  the  surface  value,  be- 
cause I  am  certain  the  Senator  from 
Ohio  knows  the  subsurface  of  Cube 
Cove  is  owned  by  one  corporation,  the 
surface  by  another.  This  is  the  ex- 
change of  the  subsurface  value  which 
will  then  lead  to  the  agreement  to  not 
cut  the  timber  on  the  surface. 

Does  my  friend  from  Ohio  insist 
that  we  go  in  now  to  what  we  were 
asked  not  to  go  into,  and  that  is  to  try 
to  determine  what  is  the  value,  the  es- 
thetic value  of  the  preservation  of  Ad- 
miralty Island?  That  seems  to  be,  Mr. 
President,  what  my  friend  from  Ohio 
is  saying,  that  in  order  to  go  ahead 
with  this  exchange,  we  have  to  write 
into  this  1971  act  something  that  is 
not  there,  and  that  is  a  value-for-value 
concept  on  these  exchanges.  Is  that 
the  position  of  the  Senator  from  Ohio, 
that  he  wants  Congress  now  to  put  a 
value-for-value  concept  into  the  ex- 
changes in  Alaska? 

Mr.  METZENBAUM.  Let  me  make  it 
very  clear  to  my  friend  from  Alaska. 
When  we  talk  about  exchanges  having 
environmental  considerations,  when 
we  are  talking  about  timber,  when  we 
are  talking  about  the  beauty  of  the 
land,  the  Senator  from  Alaska  knows 
that  that  is  one  of  the  reasons  I  have 
been  supportive  of  the  Tongass  bill 
and  other  legislation  having  to  do  with 
Alaska,  because  I  consider  myself  an 
environmentalist.  I  am  concerned 
about  preserving  tremendously  won- 
derful assets  that  are  in  the  environ- 
ment—the trees,  the  lakes,  the 
grounds  in  Alaska.  But  in  this  instance 


we  are  not  talking  just  about  beauty. 
We  are  talking  about  dollars.  We  are 
talking  about  the  subsurface  rights. 
We  are  talking  about  the  fact  of  that 
which  may  be  worth  billions  of  dollars 
in  subsurface  rights  in  gold  and  silver 
and  lead  and  zinc. 

That  is  a  different  kind  of  beauty.  It 
is  not  a  beauty  that  has  to  do  with 
what  you  see.  It  is  a  beauty  having  to 
do  with  value;  it  is  a  beauty  that  is 
used  to  balance  the  budget. 

What  I  am  trying  to  say  here  is  that, 
yes,  we  might  want  to  consider  an  ex- 
change depending  upon  the  fair  value, 
but  I  want  all  of  the  people  of  this 
country,  including  the  people  in 
Alaska,  to  be  treated  fairly.  What  we 
are  talking  about  is  giving  away  this 
unbelievably  valuable  asset— I  say  un- 
believably valuable  because  no  one 
knows  what  its  real  value  is.  but  my 
guess  is  that  Kennecott  and  Helca  and 
Mitsubishi  know  what  the  value  is. 
They  know  what  it  is.  and  we  are 
being  asked  to  give  away  the  subsur- 
fact  rights  for  some  land  that  may  or 
may  not  have  a  value. 

Now.  that  is  fine,  but  let  us  be  cer- 
tain that  the  people  of  this  country 
get  a  fair  deal.  That  is  exactly  what 
my  position  is  and  will  continue  to  be. 
and  that  is  that  when  we  give  away 
valuable  land,  we  are  not  just  talking 
about  trees;  we  are  not  just  talking 
about  water.  We  are  talking  about 
gold  and  silver  and  zinc  and  lead.  It  is 
absolutely  irrefutable  that  between 
those  two  orange  spots,  there  has  to 
be  some  veins  of  ore  that  have  value. 
How  far  out  they  go  into  those  green 
areas,  I  do  not  know. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  another  question? 

Mr.  METZENBAUM.  If  the  Senator 
does  not  mind,  I  am  just  making  my 
opening  statement.  I  want  to  be  cour- 
teous. 

Mr.  STEVENS.  I  just  want  to  ask  my 
question.  Then  I  will  leave  the  Senator 
alone. 

Mr.  METZENBAUM.  If  the  Senator 
makes  it  a  short  question  and  not  a 
speech,  I  will  be  glad  to  take  it. 

Mr.  STEVENS.  In  order,  Mr.  Presi- 
dent, to  ask  a  question,  I  find  it  neces- 
sary to  make  a  speech  sometimes,  but 
this  question  will  be  short. 

Does  the  Senator  know  that  there 
were  claims  on  this  land  that  is  cov- 
ered by  the  exchange  that  were  disap- 
proved because  there  was  no  proof  of 
any  discovered  mineral  value  despite 
the  rather  extensive  drilling  program 
that  took  place  on  those  claims,  that 
these  claims  were  turned  down  be- 
cause the  companies  did  not  prove 
that  they  had  found  mineral  value;  it 
is  a  totally  speculative  area? 

Mr.  METZENBAUM.  I  know  noth- 
ing at  all  about  that.  I  have  not  been 
informed  to  that  effect  by  the  timber 
service,  by  the  geological  service,  by 
the  authors.  I  have  not  been  informed 
to  that  effect  by  anyone.  But  whether 


they  were  or  they  were  not  turned 
down  in  yesteryear,  the  fact  is  we 
know  what  the  facts  are  this  year,  in 
1989. 

Let  me  proceed. 

In  recent  years,  Sealaska  also  real- 
ized—and I  want  to  again  point  out 
that  Sealaska  I  am  only  mentioning 
because  so  many  others  have  men- 
tioned them.  They  are  only  going  to 
get  5  percent  and  they  are  offering  to 
pay  the  United  States  10  percent.  It  is 
these  other  people,  they  are  the  ones 
getting  the  benefits  of  this  bill— 95 
percent.  Sealaska  realized  proceeds  of 
$45,214,000  from  the  sale  of  net  oper- 
ating losses  of  $140  million.  $29  million 
in  fiscal  year  1989  alone.  I  do  not  know 
how  that  works  out.  but  they  still 
seem  to  have  a  great  net  worth. 
Whether  that  is  bookkeeping  or  not.  I 
do  not  know.  I  know  that  last  year 
Sealaska  made  money  but  paid  no 
Federal  income  tax  and  paid  no  tax  in 
1987  or  1988  either. 

We  are  not  talking  about  a  small 
group  of  Natives  getting  together  to 
eke  out  a  living.  We  are  talking  about 
making  a  swap  of  American  land  to  a 
major  American  corporation. 

Now.  it  is  true  that  Sealaska's  cap- 
ital stock  is  owned  by  15,500  Alaskan 
Natives,  as  I  just  said  to  my  colleagues 
from  Louisiana,  and  it  is  also  true  that 
the  company  distributed  $6.5  million 
last  year.  But  it  should  also  be  pointed 
out  that  they  distributed  $6.5  million 
to  the  Natives  but  they  paid  $4.2  mil- 
lion, two-thirds  of  the  total  amount 
distributed  to  the  Natives,  to  just  its 
officers  and  directors  in  salaries,  in 
fees,  and  bonuses.  On  top  of  that,  the 
officers  and  directors  received  securi- 
ties, property,  insurance  payments, 
and  reimbursement,  personal  benefits, 
and  contributions  to  the  corporate 
401-K  plan.  The  three  top  earning  of- 
ficers of  Sealaska's  Ocean  Beauty  Sea- 
foods subsidiary  alone  made  $1  million 
between  them  last  year.  And  it  just  so 
happens  that  the  three  officers  of  that 
company  are  all  members  of  one 
family:  The  vice  chairman  of  Ocean 
Beauty  Seafoods,  Victor  W.  Horgan, 
Sr.,  made  $431,671  last  year. 

I  have  no  idea  whether  that  family 
is  an  Alaskan  family  or  not  an  Alaskan 
family.  The  president  and  chief  execu- 
tive officer  of  Ocean  Beauty,  who  also 
happens  to  be  his  son,  Timothy  H. 
Horgan,  made  $325,558.  That  is  not 
too  shabby. 

The  executive  vice  president  and  op- 
erations officer  of  Ocean  Beauty,  an- 
other son,  Victor,  made  $234,598. 
Other  officers  of  Sealaska  and  its  sub- 
sidiaries had  reported  base  salaries 
ranging  from  $72,800  to  $155,000,  with 
directors'  fees,  commissions,  and  bo- 
nuses, total  compensation,  for  Sealas- 
ka's officers  ranged  from  $102,781  to 
$191,343.  These  were  not  Alaskan 
Native  benefits.  These  were  corporate 
officers.  As  I  pointed  out,  $6  million 
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went  to  the  natives.  $4  million  went  to 
the  corporate  executives. 

Sealaska's  corporate  generosity  ex- 
tended also  to  its  20  directors.  This  is 
shocicing.  Each  director  averaged 
$41,726  each  for  serving  on  the  board 
of  directors. 

Having  been  involved  somewhat  in 
the  corporate  world  t)efore  I  came  to 
the  Senate.  I  know  that  the  salaries 
and  the  pay  to  corporate  directors  has 
gone  up.  But  I  would  venture  to  say 
that  the  $41,726  average  pay  to  the  di- 
rectors is  far.  far  in  excess  of  the  aver- 
age pay  to  any  similar  company  doing 
$275  million  a  year  in  business  in  a 
year.  That  is  the  kind  of  money  that 
maybe  General  Motors  might  pay, 
maybe  some  of  the  other  top  corpora- 
tions—but $41,762? 

So  I  suggest— and  I  do  not  know  all 
the  facts,  that  Sealaska— which  again 
I  want  to  point  out  is  only  going  to  get 
5  percent  of  the  benefits  of  this  deal- 
it  is  not  really  being  operated  solely 
for  the  Natives,  which  I  think  all  of  us 
had  hoped  when  we  passed  that  legis- 
lation. Natives  legislation:  but  it  is 
being  operated  by  some  executive,  of 
those  who  are  tht  officers  and  the  di- 
rectors. 

I  do  not  begrudge  Sealaska  its 
wealth.  As  a  matter  of  fact.  I  think  it 
is  great  that  15,000  Natives  own  it.  But 
I  think  they  ought  to  get  whatever 
t)enefits  there  au-e  from  it.  and  not  just 
some  of  its  top  officers.  The  way  it  is 
set  up.  it  should  be  treated  fairly,  but 
it  should  not  \>e  entitled  to  a  giveaway 
of  the  assets  belonging  to  all  of  the 
American  people.  There  is  not  any 
reason  that  I  know  why  we  should 
have  special  legislation  to  give  Sea- 
laska Corp.  18.000  acres  of  subsurface 
rights.  Alaskan  subsurface  rights, 
which  In  turn  they  will  then  lease  out. 
only  get  back  5  percent  of  the  net.  and 
95  percent  will  go  to  the  four  major 
corporations. 

Mr.  President.  I  think  I  may  have 
some  additional  comments  to  make. 
But  I  think  at  this  point  I  will  yield 
the  floor. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  have  lis- 
tened to  the  Senator  from  Ohio  and 
many  of  the  statements  that  he  has 
made  about  the  percentages  owned  by 
various  corporations.  If  he  had  been 
on  the  floor  when  I  made  my  opening 
statement  yesterday  he  would  have 
heard  all  of  those  same  facts  present- 
ed. But  there  is  a  difference  in  tone 
here. 

We  have  not  heard  much  about  the 
value  of  this  exchange.  The  Senator 
from  Ohio  is  a  friend  of  mine.  I  hope 
he  still  is  when  1  finish  my  remarks. 
But  he  is  our  most  distinguished  popu- 
list in  this  txKly.  What  he  is  doing 
today  is  what  he  has  done  very  suc- 
cessfully many,  many  times,  and  very 
skillfully:    diverting    away    from    the 


major  issue  to  attack  big  corporations, 
reverse  Robin  Hood  or  something.  I 
guess.  And  it  is  effective.  It  sounds 
good. 

We  have  these  poor  little  Alaska  Na- 
tives up  there  being  abused  by  these 
big  bad  corporations.  Over  and  over 
again,  "big  is  bad." 

It  is  very  difficult  for  a  Senator  from 
Ohio  to  understand  what  it  is  like  to 
be  a  public  land  State.  I  very  much 
wish  at  this  very  moment  that  two- 
thirds  of  Ohio  was  owned  by  the  Fed- 
eral Government  so  that  I  could  stand 
up  here  and  talk  about  the  American 
peoples'  land  auid  what  it  would  do  to 
the  tax  base  of  Ohio,  what  the  county 
commissioners  would  do  if  they  only 
had  one-third  of  the  land  to  tax.  and 
the  mayors,  the  city  councils,  the  Gov- 
ernor, and  how  you  provide  roads, 
police,  and  fire  protection  without 
that  tax  revenue. 

Yes.  Utah  is  a  public  land  State. 
Two-thirds  of  my  entire  State  is  owned 
by  the  Federal  Government.  The  Gov- 
ernor Is  responsible  for  a  third  of  it. 
We  have  some  counties  in  there,  in  my 
State,  but  between  State  and  Federal 
ownership  96  percent  is  owned  by  the 
Federal  Government  and  the  State.  So 
the  poor  county  commissioners  have  4 
percent  of  the  total  land  and  buildings 
to  tax  to  provide  municipal  and  county 
services. 

So  yes.  I  get  kind  of  sick  and  tired 
sometimes  of  what  I  hear  on  this  floor 
from  those  States  who  do  not  have 
that  kind  of  implication,  and  who 
stand  here  over  and  over  again  and 
talk  about  the  American  peoples*  land. 
I  will  guarantee  you  we  would  l)e 
happy  to  give  that  land  back  for  the 
tax  base,  or  I  would  love  to  have  the 
eastern  or  midwestem  part  of  this 
country  two-thirds  owned  by  the  Fed- 
eral Government  and  see  if  those  same 
speeches  would  be  given. 

How  could  you  provide  jobs  in  your 
State  when  you  have  to  deal  with  the 
GS-8"s  and  lO's.  BLM.  and  the  Forest 
Service,  when  your  elected  representa- 
tives do  not  have  any  say  over  how 
two-thirds  of  your  State  is  run.  Every 
time  you  want  to  open  a  development, 
this  is  what  you  deal  with.  You  hear 
about  the  big.  bad  corporations.  Well, 
we  heard  about  big  Kennecott. 

I  do  not  know  whether  the  Senator 
from  Ohio  knows  it  or  not.  Kennecott 
used  to  be  the  biggest  employer  in  the 
State  of  Utah,  the  biggest  private  em- 
ployer, the  biggest  taxpayer  in  terms 
of  property  taxes,  income  taxes  from 
their  employees.  It  was  a  valuable 
asset  to  my  State  when  two-thirds  of  it 
are  off  limits.  You  try  to  make  a  living 
off  the  one-third  of  it  that  is  left.  Ken- 
necott is  big.  bad?  They  went  out  of 
business.  They  closed  down.  Salt  Lake 
County  was  devastated  because  of  the 
lack  of  tax  revenue,  and  it  impacted 
the  entire  State. 

Not  an  academic  case  of  this  big.  bad 
Kennecott    trying    to    rip    off    some 


Alaska  Natives.  Baloney.  They  were 
nonexistent.  The  whole  Kennecott 
Copper  Mine  was  closed  down.  Nobody 
was  working  out  there  except  a  few 
maintenance  people. 

Fortunately,  after  a  year  smd  a  half 
being  totally  shut  down  and  the  re- 
sulting economic  disaster  that  it 
caused  In  my  State,  they  were  able  to 
reopen  with  dramatic  wage  conces- 
sions made  by  the  unions.  They  came 
back.  They  now  operate  with  2,500  to 
3,000  employees,  a  fraction  of  what 
they  had  before. 

So  I  think  it  ought  to  show  in  the 
record  this  big.  bad  Kennecott  that  we 
are  hearing  about  today  and  these 
other  companies  to  which  the  Senator 
has  referred.  I  think  it  ought  to  be 
stated  for  the  record:  what  it  means  to 
my  State.  This  Senator  was  elected  to 
represent  the  State  of  Utah,  to  try  to 
create  jobs  in  my  State,  and  create  a 
viable  economy.  I  will  do  that.  But  I 
do  not  have  to  sit  here  on  the  floor 
and  listen  to  this  reverse  Robin  Hood 
story  about  robbing  from  the  rich,  and 
public  land  State,  from  a  Senator  or 
any  Senator  who  lives  in  a  State  who 
does  not  have  this  problem. 

Boy,  I  would  love  to  be  out  here 
doing  the  reverse.  The  Senator  from 
Ohio  is  trying  to  create  a  viable  eco- 
nomic situation  in  his  State,  which  he 
does  and  does  well;  He  represents  his 
SUte  well. 

This  Senator  is  trying  to  do  the 
same  thing.  I  ask  some  consideration 
from  those  Senators  who  do  not  have 
two-thirds  of  their  State  owned  by  the 
Federal  Government.  I  ask  that  they 
have  a  little  understanding  of  that  sit- 
uation and  not  play  political  games 
with  it,  not  play  "Mr.  Populist."  be- 
cause again,  I  will  not  make  an  apol- 
ogy, my  friend  from  Ohio,  for  trying 
to  help  my  citizens  have  jobs  and  keep 
a  company  that  stopped  its  existence 
and  was  totally  closed  down.  The  Sen- 
ator would  do  the  same  thing  in  his 
State. 

I  will  not  be  interrupted.  I  listened 
to  the  Senator's  whole  statement.  He 
did  not  listen  to  my  statement  yester- 
day: he  did  not  give  me  the  courtesy  of 
listening  to  my  opening  statement  on 
why  I  thought  this  was  a  good  trade. 

So  I  have  gone  off  the  subject,  as 
well,  of  the  value  of  this  trade,  to  an- 
other subject.  I  think  it  is  time  this 
Senate  started  listening  to  some  of  us 
who  are  in  Western  public  land  States, 
and  the  Impact  it  has  when  we  try  to 
keep  jobs  and  want  to  keep  our  young 
children  home. 

Most  of  our  college  graduates  in 
Utah  have  to  leave.  They  cannot  find 
adequate  jobs  there.  We  have  a  fine 
educational  system,  but  a  lot  go  to 
other  places,  like  Ohio.  One  of  the  rea- 
sons for  that  is  two-thirds  of  our  State 
is  tied  up  by  the  Federal  Government. 
We    cannot    develop    it.    We    cannot 


create  jobs.  We  cannot  mine  it.  We 
cannot  harvest  the  timber.  We  cannot 
graze  without  the  permission  of  some 
bureaucrat  in  the  Federal  Govern- 
ment. 

I  am  asking  my  friend  from  Ohio, 
today,  for  some  understanding  of  that 
problem.  I  retract  what  I  said  about 
wishing  Ohio  had  two-thirds  owner- 
ship by  the  Federal  Government.  I 
would  not  impose  that  on  my  friend.  I 
would  not  want  him  to  have  to  deal 
with  that  particular  problem,  or  what 
my  colleagues  from  Alaska  have  to 
deal  with.  We  only  have  two-thirds 
public  lands  in  Utah.  The  Senator 
from  Alaska  has  90  percent  or  some- 
thing. 

So  we  get  branded  as  antienviron- 
ment,  and  all  sorts  of  things,  trying  to 
rip  off  the  Federal  Government,  to 
take  advantage  of  the  American  tax- 
payers' land.  That  is  not  what  we  are 
trying  to  do. 

We  were  elected  by  the  people  in  our 
States— I  was  not  elected  to  represent 
anybody  but  Utah,  and  I  am  going  to 
do  that  to  the  best  of  my  ability.  If  it 
gets  me  labeled  as  antienvironment,  or 
whatever,  I  am  going  to  fight  for  jobs 
in  my  State,  just  like  the  Senator  from 
Ohio  does,  and  as  I  have  said,  does 
very  well. 

Let  us  look  at  the  context  in  which 
this  debate  is  occurring  and  the  diffi- 
culties we  have.  How  nice  it  would  be 
to  have  all  private  land.  If  somebody 
wants  to  open  a  mine  and  create  250 
jobs,  be  our  guest,  as  long  as  you  meet 
the  environmental  concerns,  and  so 
on.  It  is  impossible  for  me  to  describe 
how  I  have  spent  23  years  in  public 
life  trying  to  solve  this  problem  of 
having  all  that  land  removed  from  the 
tax  rolls,  trying  to  produce  local  gov- 
ernment services  without  the  benefit 
of  those  tax  revenues.  The  Senator 
has  resources  in  his  State  he  cannot 
develop  because  somebody  from  some 
other  State  says,  "I  do  not  like  that." 
They  can  use  the  facilities  of  the  Fed- 
eral Government  to  prevent  that. 

We  have  29  counties  in  my  State. 
Twenty-five  of  them,  have  less  than 
10,000  in  population.  One  county  is 
bigger  than  Connecticut,  Rhode 
Island,  and  Delaware  put  together  and 
has  less  than  10,000  people  in  it. 
Ninety  percent  of  it  is  Federal  and 
State  owned.  So  can  you  develop  the 
resources?  No,  you  cannot  do  that. 
The  royalties  go  to  the  Federal  Gov- 
ernment, for  the  most  part.  You  are 
hamstrung. 

The  town  I  was  bom  in  had  5,000 
people  in  1932,  when  I  was  born,  and  it 
still  has  5,000  people.  There  are  no 
young  people  there  any  more.  They 
cannot  stay  there  and  make  a  living, 
because  they  have  a  little  town  amd  all 
around  is  Federal  land,  BLM,  or 
Forest  Service,  or  Park  Service,  or 
whatever. 

What  an  accident  of  history  for  the 
West  to  have  been  so  owned  by  the 


Federal  Government.  Eastern  Europe 
is  a  lot  more  free  today  than  the  West- 
em  United  States  is.  Absolutely  unbe- 
lievable. So  let  us  have  a  little  under- 
standing in  this  body  and  from  my 
friends  of  the  difficulties  of  constantly 
trying  to  create  jobs. 

We  have  discrimination  against 
Western  coal,  too.  We  have  clean,  low- 
sulfur  coal,  but  it  is  rather  interesting 
that  you  cannot  export  it  to  the  East. 
Our  coal  is  cleaner  before  it  is 
scrubbed  than  eastern  coal  is  after, 
but  because  of  economic  consider- 
ations, you  cannot  mix  it;  you  have  to 
bum  West  Virginia  coal  or  Ohio  coal 
or  something  else,  even  if  you  have  to 
put  it  all  in  the  scrubbers.  But  do  not 
let  that  clean  Western  coal  in. 

Let  us  look  at  the  context  of  this 
debate  and  look  at  what  those  of  us 
from  Utah  and  Alaska  are  trying  to 
do.  You  better  believe  it,  I  am  stand- 
ing here  trying  to  help  Kennecott  to 
be  able  to  dig  some  silver  and  some 
gold  up  there  and  make  a  profit.  I 
hope  the  Alaskan  Natives  get  some  of 
it,  too.  We  are  hoping  to  solve  some 
envirorunental  problems  by  not  cut- 
ting some  timber  on  Admiralty  Island, 
which  I  think  is  a  heck  of  a  good 
tradeoff,  but  again,  I  n^ake  no  apology 
for  that. 

This  is  a  good  exchange.  It  ought  to 
go  forward.  It  will  not  take  the  time  to 
go  back  to  my  desk  and  get  the  Alaska 
Conservation,  the  other  environmen- 
talists, and  all  those  letters— I  will  put 
them  in  the  Record— of  all  the  people 
who  support  this. 

I  remind  my  colleagues,  getting  back 
on  the  specific  issue,  that  this  ex- 
change is  subject  to  final  agreement 
being  drafted  in  writing  and  being  ap- 
proved by  the  Secretary  of  Agricul- 
ture. I  also  remind  my  colleagues  that 
the  Federal  Government  maintains 
the  surface  rights,  so  all  of  the  condi- 
tions under  which  they  drill  a  deep 
mine  have  to  be  agreed  to.  All  the  pro- 
tections are  there.  We  are  not  talking 
about  strip  mining;  we  are  not  talking 
about  open  mines.  We  are  talking 
about  deep  mines. 

I  suggest  that  if  we  attack  all  the  big 
corporations  in  this  country,  we  are 
not  going  to  have  very  many  jobs;  we 
are  not  going  to  have  a  very  strong 
economy.  One  of  the  reasons  the  Japa- 
nese are  so  successful  is  they  have  a 
cooperative  relationship  between  busi- 
ness and  government.  They  work  to- 
gether in  the  interests  of  Japan. 

What  do  we  have  in  this  body? 
Always  a  conflict;  always  an  adversar- 
ial relationship.  Let  us  knock  big  busi- 
ness; let  us  stand  up  and  advocate  the 
little  guy  and  the  American  taxpayer. 
It  sounds  so  good.  It  gets  votes  at  elec- 
tion time.  But  does  it  create  jobs? 
Does  it  make  us  competitive? 

I  do  not  understand  why  we  have 
this  constant  adversarial  relationship 
between  business  and  government.  We 
ought  to  be  corporate  America,  like 


corporate  Japan.  We  could  beat  their 
socks  off.  They  are  not  brighter  than 
we  are;  they  are  not  smarter;  they  are 
not  more  intelligent.  They  are  more 
pragmatic;  they  are  more  realistic. 
They  are  more  nationalistic  about  pro- 
tecting their  own  interests.  That  is  the 
main  reason  for  the  trade  deficit. 

Having  said  all  of  this,  I  am  not  just 
an  advocate  of  business.  I  am  not 
saying  they  always  do  things  right, 
that  at  times  they  do  not  have  exces- 
sive profits.  Of  course,  all  that  is  true. 
But  it  is  time  we  started  looking  at  the 
bottom  line.  Alaska  needs  jobs.  They 
need  a  lot  of  jobs  up  there.  We  need 
the  minerals  that  come  out  of  there. 
And  Kermecott  Copper  Corp.  in  my 
State  needs  jobs  too,  especially  after 
the  dramatic  reduction  in  employment 
over  the  years  and  the  impact  that  has 
had  on  my  State's  economy,  certainly 
I  want  Kennecott  Copper  to  be  suc- 
cessful. I  make  no  apology  for  that. 

I  stand  up  and  say  I  want  them  to  be 
successful.  I  want  them  to  make  a  lot 
of  money.  Because  if  they  do,  there 
will  be  a  lot  of  people  employed  in  my 
State,  and  they  will  be  able  to  buy 
automobiles,  and  they  will  be  able  to 
buy  washing  machines,  and  they  will 
pay  taxes  on  their  income,  and  Kenne- 
cott will  pay  taxes  on  their  income. 
They  will  pay  local  property  taxes  and 
local  income  taxes,  and  they  will  pay 
taxes  to  the  Federal  Government. 
That  is  the  way  the  system  works; 
that  is  what  Eastern  Europe  is  going 
to  learn.  It  is  too  bad  we  cannot  re- 
member it  in  this  country. 

Yes,  I  want  them  to  make  a  lot 
money  and  pay  a  lot  of  taxes  and  to 
pay  local  property  taxes,  and  I  want 
our  kids  in  Utah  to  be  able  to  stay 
home  and  work  for  Kennecott  and 
McDonnell  Douglas  and  other  compa- 
nies. Maybe  I  did  not  learn  how  a  cap- 
italistic system  works,  but  I  think  I  did 
in  college,  and  I  think  I  learned  it  back 
here.  And  I  want  all  of  these  American 
corporations  to  make  a  lot  of  money, 
pay  a  lot  of  taxes,  and  create  a  lot  of 
jobs. 

I  will  go  back  to  what  I  said  in  my 
opening  statement  yesterday.  This  is  a 
good  amendment,  one  of  those  win-win 
situations  all  the  way  around  that 
would  be  good  for  everybody.  If  the 
Senator  is  worried  about  the  valu- 
ation, I  remind  him,  the  final  agree- 
ment has  not  been  concluded  and  has 
to  go  back  to  the  Secretary  of  Agricul- 
ture. I  made  that  an  explicit  part  of 
my  amendment  yesterday. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
first,  I  tell  my  friend  from  Utah  I  am 
still  his  friend.  I  do  not  mind.  He  can 
insult  me,  call  me  a  populist.  That  is 
fine  with  me.  I  am  comfortable. 

Second,  I  tell  him  if  Kennecott 
Copper  is  having  problems  in  Utah 
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and  problems  with  jobs  in  Utah  and.  if 
I  can  be  helpful,  I  want  to  be  helpful 
because  I  am  concerned  about  people 
being  employed  in  Utah  or  any  one  of 
the  other  49  States  and  possessions  of 
the  United  States. 

But  we  are  not  talking  about  that. 
We  are  talking  about  a  giveaway  of 
some  lands  that  are  owned  by  the 
people  of  the  United  States  and 
making  an  exchange  of  those  lands, 
lands  that  we  really  do  not  know  their 
value  and  giving  them  away  in  ex- 
change for  some  lands  that  we  are  told 
have  a  value  of  about  $3  an  acre. 
Frankly,  I  have  no  idea  whether  they 
are  worth  S3  an  acre  or  $20  an  acre  or 
$200  an  acre.  Those  are  the  figures  the 
Forest  Service  gave  us.  That  could  be 
wrong. 

My  point  is  that  whenever  the  U.S. 
Government  is  giving  up  something 
that  it  owns,  and  particularly  some- 
thing that  we  have  every  reason  to  be- 
lieve is  extremely  valuable,  then  we 
ought  not  to  be  giving  it  away.  We 
ought  to  know  what  we  are  giving 
away. 

The  reason  that  Kennecott  Copper 
comes  into  this  discussion  is  because 
this  amendment  has  previously  been 
discussed  as  being  a  Sealaska  amend- 
ment. That  is  the  corporation  that  is 
mentioned  in  the  amendment.  So  you 
have  to  look  behind  the  Sealaska  deal. 
When  you  look  behind  the  Sealaska 
deal,  you  see  that  the  United  States  is 
going  to  get  10  percent  of  what  Sea- 
laska gets,  and  Sealaska  is  going  to  get 
5  percent  royalty  from  this  combina- 
tion of  Kennecott,  Hecla,  and  Mitsubi- 
shi amd  that  one  other  company  whose 
names  slips  by  me. 

Therefore,  I  am  saying,  look,  I  do 
not  think  that  it  is  right  to  give  away 
to  any  company,  no  matter  what  dis- 
tress they  are  in,  in  Ohio,  Utah,  or 
New  York  or  Louisiana,  properties 
owned  by  the  people  of  this  country. 
We  do  not  do  that.  We  should  not  do 
that.  All  I  am  saying  is  let  us  see  to  it 
that  the  American  taxpayer  is  ade- 
quately protected. 

Mr.  MURKOWSKI.  Mr.  President, 
will  my  colleague  yield  for  a  question? 

Mr.  METZENBAUM.  Let  me  finish 
and  then  I  will. 

All  I  am  saying  is  I  want  to  be  cer- 
tain that  the  American  people's  inter- 
est is  protected.  Maybe  the  deal  is 
right,  I  do  not  know.  But  I  doubt  it. 
But,  conceivably,  it  might  be  right. 

When  you  say  that  the  Secretary  of 
Agriculture  is  going  to  have  to  sign 
off.  I  have  respect  for  the  Secretary  of 
Agriculture,  but  he  is  not  going  to 
know  any  more  about  this  deal  with- 
out having  appraisals  made.  and.  as 
the  distinguished  Senator  from  Alaska 
has  said  previously,  it  is  awfully  diffi- 
cult to  determine  the  value  of  land 
with  subsurface  properties.  How  do 
you  find  out  what  is  down  there  with- 
out drilling?  How  do  you  make  those 
tests?  The  Secretary  of  Agriculture  is 


in  pretty  good  position  to  tell  you 
whether  you  can  grow  wheat,  oats,  or 
something  else  on  the  surface,  but  he 
does  not  know  anything  about  how  to 
go  down  below  the  ground  and  find 
out. 

The  Senator  from  Alaska  and  I  were 
talking  about  the  subject  the  other 
day.  and  I  think  he  said  it  on  the  floor, 
the  difficulty  is  how  do  you  determine 
the  value  of  the  subsurface  rights,  and 
particularly  how  do  you  make  that  de- 
termination when  it  is  in  an  area  im- 
mediately surrounding  a  particular  lo- 
cation, 357  acres,  which  is  very  produc- 
tive and  valuable  gold,  silver,  zinc,  and 
lead  properties. 

I  am  glad  to  yield  to  the  Senator 
from  Utah  for  a  question. 

Mr.  GARN.  Mr.  President,  if  the 
Senator  will  yield  for  a  moment,  I  can 
say  I  agree  completely  with  the  state- 
ment the  Senator  from  Ohio  just 
made.  I  do  not  disagree  with  a  single 
word  he  has  just  said  in  response  to 
what  I  said. 

Certainly,  this  Senator  does  not 
want  to  give  away  the  taxpayers' 
money.  If  there  is  any  proof  of  that.  I 
have  been  here  for  nearly  16  years, 
and  I  guarantee  the  Senator  that  over 
the  entire  16  years,  there  are  only  two 
or  three  Senators  who  have  voted 
more  conservatively  than  I  have  with 
the  fiscal  policy  of  this  country,  to  the 
criticism  of  some.  I  am  in  the  top  5 
percent  of  the  Senate  in  protecting 
the  taxpayers'  money.  So  the  Senator 
from  Ohio  t)etter  l)elieve  this  Senator 
from  Utah  despite  what  I  want  to  do 
for  Kennecott. 

Mr.  METZENBAUM.  I  like  the  Sen- 
ator too  much  to  get  into  a  discussion 
of  that  subject. 

Mr.  GARN.  I  understand.  I  do  not 
want  to  deal  with  it. 

Mr.  METZENBAUM.  I  do  not  intend 
to  make  this  into  a  personal  discus- 
sion. 

Mr.  GARN.  I  am  not.  I  am  only 
saying  I  am  speaking  for  myself.  I 
have  a  record  and  reputation  of  voting 
conservatively  on  fiscal  matters. 

This  Senator  is  not  standing  here 
asking  for  an  unfair  deal.  I  am  not 
trying  to  do  that  in  favor  of  a  Utah 
corporation  or  the  others  that  are  in- 
volved. That  is  the  nut  of  the  argu- 
ment. That  is  where  the  difference  of 
opinion  is.  Is  it  a  fair  trade  or  not?  All 
the  other  debate  that  has  gone  on  and 
which  I  was  addressing  myself  to. 
painting  these  as  big.  bad  corporations 
gets  back  to  what  I  said  in  my  opening 
statement  yesterday.  It  is  impossible  to 
make  an  accurate  determination  until 
exploration  starts.  I  am  not  a  mining 
expert.  Neither  is  the  Senator  from 
Ohio.  Our  backgrounds  are  not  in  that 
area.  But  I  am  certainly  well  aware  in 
my  own  State  of  the  number  of  times 
land  has  been  leased  on  the  promise 
that  there  were  vast  returns  and  they 
have   come   up   with   nothing.    Other 


times  when  you  have  not  expected 
much  there  have  been  rich  deposits. 

So  for  anybody  to  come  up  and  talk 
about  exact  values  at  this  point  is  im- 
possible. I  do  not  care  what  kind  of  ge- 
ologist you  get  out  there.  The  Sena- 
tor from  Ohio  knows  about  oil.  Some- 
times you  get  a  dry  hole;  sometimes 
you  do  not.  No  matter  what  anybody 
does,  you  cannot  present  an  agree- 
ment to  this  Congress  or  to  the  Secre- 
tary of  Agriculture  where  anybody  can 
say  with  certainty  where  is  an  exact 
equal  value  trade. 

So  what  we  were  talking  about  were 
some  other  values.  For  example,  not 
cutting  the  timber.  That  is  very  impor- 
tant. That  is  hard  to  place  a  dollar 
value  on.  So  there  are  some  environ- 
ments tradeoffs. 

I  certainly  am  not  opposed  to  chang- 
ing the  mix,  never  have  been.  There  is 
not  a  final  agreement.  Some  of  the 
things  the  Senator  was  objecting  to 
yesterday  he  characterized  as  a  give- 
away. Some  of  us  characterize  it  as 
trying  to  make  an  equal  value  ex- 
change. 

Mr.  METZENBAUM.  The  Senator 
and  I  both  agree  we  do  not  know  what 
the  additional  lands  are  all  about.  It  is 
words  on  a  piece  of  paper.  There  are 
hundreds  of  thousands  of  acres  up 
there  in  Alaska.  Unless  you  know  what 
you  are  talking  about,  unless  you 
know  the  land,  it  means  nothing. 

What  we  are  really  talking  about  is 
not  acreage.  We  are  talking  about 
acreage  that  is  located  next  to  valua- 
ble mines  that  are  producing  gold  and 
silver,  lead  and  zinc,  and  that  is  the 
sum  and  substance  of  it. 

Mr.  GARN.  That  is  correct.  I  am 
glad  we  have  finally  gotten  down  to 
the  bottom  line  of  what  this  debate 
should  have  been  about  for  2  days.  It 
is  simply,  do  we  have  a  correct  mix?  I 
do  not  know  yet.  Neither  does  the  Sen- 
ator from  Ohio.  Do  we  need  to  attack 
all  the  big  corporations  when  we  are 
agreed  that  we  both  want  to  achieve 
an  equitable  mix  in  this  exchange? 

Mr.  METZENBAUM.  The  only 
reason  to  bring  the  others  in  is  they 
are  the  95  percent  beneficiaries  of  this 
bill  and  they  are  not  mentioned  in  this 
bill.  The  only  one  mentioned  in  this 
bill  is  Sealaska.  and  all  they  have  is  a  5 
percent  stake. 

Mr.  GARN.  They  were  certainly 
mentioned,  in  the  specific  percentage 
the  Senator  mentioned,  in  my  opening 
statement. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  holds  the  floor. 

Mr.  GARN.  He  is  welcome  to  keep  it. 
I  am  through. 

Mr.  METZENBAUM.  I  yield  for  a 
question  to  the  Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  the  Senator  from  Ohio  if  he  is  of 
the  opinion  that  it  is  a  giveaway  by 
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the  Federal  Government  to  have  a 
program  where  a  prospector  can  go 
out  on  public  lands  and.  if  he  makes  a 
mineral  discovery  and  does  the  assess- 
ment work,  pays  $100  annually  or 
thereabouts,  that  that  is  a  giveaway  of 
the  public  trust  in  that  claim  may  be 
worth  millions  and  billions  of  dollars 
that  would  go  to  that  individual  or  his 
estate,  or  to  a  large  corporation?  Is 
that  a  giveaway  in  the  mind  of  the 
Senator  from  Ohio  of  public  re- 
sources? That  is  the  law  in  this  coun- 
try today. 

Mr.  METZENBAUM.  Yes.  I  under- 
stand that. 

First  of  all.  let  me  make  it  very  clear 
that  law  is  not  applicable  to  this  land. 
That  is  specifically  exempted  by 
reason  of  another  statutory  provision. 
So.  it  is  not  applicable. 

If  the  Senator  is  asking  me  a  policy 
question  like  asking  me  am  I  in  favor 
of  national  health  insurance,  do  I  be- 
lieve there  ought  to  be  some  other 
kind  of  law.  do  you  think  this  is  fair  or 
unfair,  I  am  prepared  to  answer,  but  I 
want  to  make  it  very  clear  that  law  is 
not  applicable  to  the  instant  situation. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  is  aware  of  that. 

Mr.  METZENBAUM.  The  Senator  is 
aware  of  that.  As  long  we  are  in  agree- 
ment on  that,  having  said  that,  I  say 
to  the  Senator  from  Alaska  I  already 
advised  my  staff  I  think  it  is  time  we 
take  a  look  at  a  law  that  I  guess  is 
about  118  years  old  and  see  whether  or 
not  it  is  not  time  to  amend  it  or 
change  it.  Maybe  the  Senator  from 
Alaska  would  be  pleased  to  join  me  in 
a  present  day  reassessment  of  a  118- 
year-old  law  with  respect  to  mining. 

But  as  far  as  this  debate  is  con- 
cerned it  is  really  not  helping  that. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  asked  a  specific  question, 
and  the  Senator  from  Ohio  did  not 
care  to  respond  specifically.  The  Sena- 
tor from  Alaska  feels  that  "if  it  ain't 
broke,  don't  fix  it."  And  I  do  not  think 
the  mining  law  of  1872  is  "broke."  I 
think  it  has  helped  develop  a  mineral 
industry  in  this  country  that,  while  it 
is  not  as  significant  as  we  would  like 
for  other  reasons,  nevertheless  has 
worked. 

I  am  just  a  bit  afraid  of  our  alterna- 
tives. Some  might  suggest  that  the 
Government  somehow  get  involved  in 
the  development  of  minerals  on  public 
land.  I  cannot  think  of  any  more  inef- 
ficient and  prosocialistic  method.  It 
certainly  has  not  worked  in  other 
countries.  But  it  is  clear  that  the  Sen- 
ator from  Ohio  does  not  specifically 
care  to  address  the  question  as  to 
whether  he  considers  that  a  giveaway, 
but  more  or  less  I  gather  he  is  in  favor 
of  taking  a  look  at  the  mining  law  of 
1872. 

Mr.  METZENBAUM.  It  is  a  differ- 
ent subject. 

Mr.  MURKOWSKI.  It  has  been 
looked  at  in  the  Energy  Committee 


and  I  think  most  of  those  members 
have  determined  that  it  is  appropriate 
to  change  the  law  at  this  time.  Obvi- 
ously, we  will  see. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  finish  up  my  remarks  and  then 
maybe  it  is  time  to  bring  this  matter 
to  a  close. 

On  its  face,  this  matter  should  not 
be  accepted.  To  say  that  the  Forestry 
Service  has  come  to  a  tentative  agree- 
ment subject  to  the  Secretary  of  Agri- 
culture does  not  mean  a  thing.  Be- 
cause, frankly,  I  do  not  know  how  the 
Forestry  Service  can  arrive  at  a  deter- 
mination without  knowing  value.  I  do 
not  know  how  the  Secretary  of  Agri- 
culture can  arrive  at  a  determination 
without  knowing  value. 

It  may  mean  an  appraisal,  it  is  not 
easy  to  appraise  subsurface  land.  But 
my  guess  is  that  those  who  are  far 
more  knowledgeable  than  I  about  sub- 
surface lands  would  be  able  to  come  to 
some  determination,  maybe,  to  enable 
them  to  make  the  award  of  the  con- 
tract. In  all  likelihood,  we  ought  to  do 
as  we  do  in  other  instances.  There 
ought  to  be  a  competitive  bidding. 

I  would  like  the  attention  of  my  col- 
league, the  chairman  of  the  commit- 
tee, for  a  moment.  I  just  was  saying 
that  there  is  some  talk  about  an  ap- 
praisal, but  an  appraisal  provides  diffi- 
culties because  it  is  so  difficult  to  ap- 
praise subsurface  lands.  One  of  the 
things  that  I  think  might  be  consid- 
ered in  a  hearing  is  the  procedure  that 
has  been  followed  in  other  areas 
where  properties  of  the  United  States 
have  been  leased  out  with  respect  to 
the  Outer  Continental  Shelf.  We  have 
used  competitive  bidding. 

I  can  very  well  see  where  you  could 
have  an  arrangement  for  competitive 
bidding  on  these  valuable  lands  and 
you  could  permit  the  Government  to 
do  its  own  drilling,  to  make  that  infor- 
mation available.  You  also,  as  I  see  it, 
could  say  to  those  who  want  to  submit 
competitive  bids,  that  they  would  have 
a  period  of  time  within  which  they 
could  do  their  own  drilling.  I  would 
submit  if  this  matter  is  to  go  to  a  hear- 
ing that  some  consideration  be  given 
to  that  kind  of  a  procedure.  Or,  absent 
that,  that  the  GAO  be  given  an  oppor- 
tunity to  give  their  ideas  as  to  how  the 
Government  can  be  best  treated. 

I  think  the  matter  ought  to  go  to  a 
hearing.  But  I  do  not  think  it  is  a 
simple  black  and  white  question,  that 
you  go  to  a  hearing  and  you  can  come 
up  with  a  simplistic  answer,  because, 
when  all  is  said  and  done,  I  think  100 
Members  of  the  Senate  would  agree 
that  it  is  very  difficult  to  determine 
value. 

But  we  know  this:  there  is  not  a 
Member  of  this  U.S.  Senate,  whether 
it  is  the  author  of  the  amendment,  the 
Senator  from  Alaska,  the  Senator 
from  Ohio,  the  Senator  from  Louisi- 
ana or  anybody  else,  there  is  not  any- 
body who  is  able  to  determine  the  real 


value.  What  we  want  to  do  is  to  see 
that  whoever  goes  in  there  and  does 
the  drilling,  gets  the  lease  to  do  the 
job,  that  that  particular  group  pays 
the  Goverrunent  the  maximum  that  is 
fair  and  reasonable  and  still  leaves 
them  an  opportunity  to  make  a  profit. 

So  I  hope  that  if  this  matter  is 
tabled  and  the  Senator  from  Louisiana 
sees  fit  to  go  forward  with  a  hearing, 
which  I  understand  he  does,  and  I 
would  support  that  concept,  that  it 
not  just  be  a  routine  determination: 
Well,  we  have  had  the  hearing,  now 
the  Agriculture  Department  and  the 
Forestry  Department  says  that  this  is 
fair. 

With  all  due  respect  to  them,  they 
do  not  know.  They  are  not  dishonest 
people.  They  do  not  know.  I  think  on 
the  Outer  Continental  Shelf,  if  my 
recollection  is  right,  I  think  we  have 
something  like  30-percent  participa- 
tion for  the  Government  and  some 
sort  of  a  10-percent  deal  as  well.  I  am 
not  certain  of  the  specifics.  The  Sena- 
tor from  Louisiana  is  probably  far 
more  familiar  than  I. 

I  hope  that  we  would  try  to  explore 
that  kind  of  a  program,  and  that  in  a 
hearing  we  at  least  give  considerations 
to  various  alternatives  as  to  how  the 
public's  interest  can  best  t)e  served, 
while  at  the  same  time  being  fair  to  all 
of  those  who  would  like  to  do  the  drill- 
ing. 

Mr.  JOHNSTON.  Mr.  President.  I 
say  to  my  friend  from  Ohio,  obviously, 
I  am  strongly  advocating  a  hearing,  as 
the  Senator  knows.  And  I  would  not 
want  to  prejudge  the  result  of  that 
hearing.  I  think  we  are  going  to  find  in 
the  hearing  that  this  piece  of  property 
or  pieces  of  property  are  fundamental- 
ly different  than  the  Outer  Continen- 
tal Shelf.  First,  because  the  Outer 
Continental  Shelf  does  lend  itself  to 
public  bidding  where  you  could  have  a 
number  of  different  leases  in  a 
number  of  different  wells. 

I  think  we  are  going  to  find  that  it  is 
really  a  question  of  Kennecott  or  no 
one  else,  or  should  I  say  Sealaska  or 
no  one  else,  because  we  do  not  want  a 
proliferation  of  mines  in  Alaska.  We 
really  made  an  exception  for  this  par- 
ticular Greens  Creek  mine.  There  are 
only  a  few  mines  up  there  in  all  of  Ad- 
mirality  Island.  And  we  made  an  ex- 
ception for  this  one. 

■There  was  some  controversy  about 
whether  there  should  be  mining  al- 
lowed at  all  in  this  beautiful  forest. 
We  would  not  want  to  put  this  area 
out  for  public  bid,  I  do  not  believe,  al- 
though again  that  is  something  I 
would  not  want  to  prejudge  until  we 
have  a  hearing.  But  my  judgment  is 
that  we  would  not  want  to  have  an- 
other mine,  another  intrusion. 

The  advantage  here  with  Kennecott 
is  they  are  already  underground  and 
the  question  is  if  the  vein  goes  in  the 
direction  that  they  think  it  goes,  then 
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they  can  continue  with  that  under- 
ground mine  with  the  same  entrance, 
the  same  footprint  to  the  land  that 
they  have  now  without  any  additional 
footprint. 

I  think  we  are  also  going  to  find  that 
it  would  be  uncommonly  difficult  to 
make  the  same  kind  of  appraisal  here 
that  you  might  have  in  other  areas 
simply  because  of  the  cost.  For  exam- 
ple, at  the  Quartz  Hill  Mine,  a  molyb- 
denxmi  mine,  they  have  been  assaying 
the  resource  there  for  over  10  years 
and  they  do  not  know  the  full  extent 
yet,  at  least  they  did  not  the  last  time 
I  was  there.  I  think  you  can  probably 
do  it  in  less  than  10  years,  but  it  would 
be  very  expensive. 

But,  the  Senators  point— and  I 
think  it  is  a  valid  one— is  that  we 
ought  to  bring  in  the  experts  who 
know  about  this,  people  from  the  Agri- 
culture Department,  from  Interior, 
from  USGS,  and  anyone  else  who  has 
an  opinion  on  it,  and  ask  them,  in 
their  judgment,  what  the  value  is  and 
what  the  fair  terms  of  the  lease  should 
be.  The  thing  that  has  been  made  very 
clear  to  me  is  that  any  time  you  have 
one  of  these  controversial  land  ex- 
changes, you  ought  to  go  through  the 
discipline  of  a  hearing.  And  that  is  my 
position. 

By  the  way.  I  am  not  down  on  Sea- 
laska.  I  am  surprised  at  the  salaries  of 
the  officers  of  one  of  its  wholly  owned 
subsidiaries.  But  Sealaska,  in  my  judg- 
ment, is  basically  a  good  corporation. 
That  is  not  an  issue  here.  The  issue 
here  is  the  fairness  of  this  land  ex- 
change and  whether  or  not  it  is  pre- 
nuiture  to  make  a  judgment  on  it  with- 
out a  hearing. 

As  far  as  Sealaska  is  concerned,  it 
has  received  environmental  awards, 
and  I  do  not  want  the  record  to  be  too 
much  down  on  Sealaska,  because  I 
think  from  all  I  know  they  are  one  of 
the  best.  They  are  doing  the  job  they 
have  been  created  to  do. 

Mr.  METZENBAUM.  I  am  not  here 
to  smear  or  to  negate  the  reputation 
of  Sealaska.  I  only  brought  up  the 
Sealaska  matter  because  it  was  sug- 
gested that  really  this  is  just  for  a 
little  group  of  Natives.  We  are  trying 
to  help  them.  All  of  us  have  a  certain 
amount  of  compassion  for  Alaska  Na- 
tives. 

I  just  want  to  make  it  clear,  that,  yes 
15,000  Natives  do  own  it  but  40  per- 
cent of  the  earnings  of  the  company 
are  going  to  the  officers  and  directors. 
That  is  the  only  reason  I  brought  it 
up. 

But  I  totally  agree,  it  would  be  inap- 
propriate to  leave  this  floor,  making  it 
appear  that  Sealaska  is  in  some  way  a 
bad  operation,  a  negative  operation, 
an  inappropriate  kind  of  company.  It 
is  not. 

Mr.  JOHNSTON.  I  say  to  my  friend 
I  was  unaware  of,  nor  do  I  now  know 
fiilly  all  of  the  remuneration  of  the  di- 
rectors and  officers  of  Sealaska  or  any 


of  its  subsidiaries,  other  than  what  the 
Senator  has  said  here.  And  I  am  not 
here  to  pass  judgment  on  that.  I  am 
simply  not  familiar  with  it.  But  I  am 
glad  he  did  make  the  point  that  we 
should  not  leave  the  floor  with  a  black 
eye  for  Sealaska  because  I  do  not 
think  it  deserves  that. 

Mr.  METZENBAUM.  I  agree. 

Mr.  JOHNSTON.  I  think  what  Sea- 
laska does  deserve  in  this  legislation  is 
to  have  the  hearing,  to  go  into  this 
issue  of  value,  of  appropriateness  of  an 
exchange,  as  fully  as  we  can.  That  is 
what  the  Sierra  Club  now  wants.  I  put 
in  their  letter  dated  today. 

I  hope,  I  say  to  my  friend  from 
Alaska,  we  could  have  an  arrangement 
here  where  we  can  not  decide  this 
today  but  go  to  an  early  hearing,  June 
28.  We  have  made  the  announcement. 
It  is  not  my  purpose  to  defeat  this 
land  exchange  or  to  defeat  an  appro- 
priate land  exchange.  But  it  is  my  pur- 
pose, rather,  to  have  a  full  and  com- 
plete hearing  so  we  can  satisfy  every- 
one that  whatever  land  exchange  we 
ultimately  approve,  if  we  approve  one, 
that  it  has  seen  the  light  of  day,  it  has 
met  the  test  of  adversarial  consider- 
ation. That  is  all  I  want  to  do. 

I  hope  we  can  find  a  way  to  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
appreciate  the  comments  of  the  floor 
manager.  I  think  the  Senator  from 
Utah,  the  senior  Senator  from  Alaska, 
and  myself  would  agree  with  the  com- 
ments of  the  chairman  of  the  Energy 
Committee  with  regard  to  the  June 
hearing.  If  it  can  be  on  the  28th, 
which  he  has  announced,  why  I  think 
that  would  be  most  expeditious. 

I  would  like  to  try  again  to  address 
very  briefly  the  uniqueness  of  this  par- 
ticular type  of  exchange  and  to,  hope- 
fully, assure  my  friend  from  Ohio  that 
there  are  a  different  set  of  circum- 
stances here.  There  is  what  they  call  a 
"prudent  man"  rule.  It  addresses  the 
validity  of  these  claims. 

The  Senator  from  Ohio  has  gone  on 
at  great  length  about  the  difficulty  of 
assessing  value.  But  the  Forest  Service 
and  various  agencies  involved  in  man- 
aging public  land  have  what  they  call 
a  prudent  man  rule.  The  prudent  man 
rule  is— and  it  is  applicable  on  these 
particular  claims— that  basically  a  pru- 
dent man  could  not  make  money  from 
the  standpoint  of  the  risk  associated 
with  development  and  the  likelihood 
of  generating  a  profit. 

Now,  in  the  Forest  Service  evalua- 
tion, I  should  point  out  to  the  Senator 
from  Ohio,  the  result  was  an  appraisal 
of  zero  economic  value.  I  stress,  for 
the  attention  of  the  Senator  from 
Ohio,  zero  economic  value. 

That  does  not  mean  there  is  not 
value  there.  But  it  does  not  mean 
there  is  value.  And  there  is  no  method- 
ology to  ascertain  value.  I  wish  there 
was  because  if  there  was.  we  probably 


would  not  be  spending  all  this  time  on 
this. 

The  Forest  Service  has  rejected  the 
validity  of  the  mineralization  findings 
originally  submitted  by  the  Greens 
Creek  joint  venture. 

I  again  call  to  the  attention  of  my 
friend  from  Ohio  the  map  he  has 
drawn  attention  to  on  several  occa- 
sions. Those  little  gold  areas  that  I  can 
hardly  see  from  here  are  the  patented 
claims.  This  area  was  examined  exten- 
sively at  the  time  when  the  original 
discoveries  were  made. 

I  assure  the  Senator  from  Ohio, 
based  on  those  findings,  there  was 
ample  opportunity  before  the  area 
went  into  a  national  monument  for 
further  claims  to  be  filed  and  patented 
and  proven  up.  They  were  not  because 
the  prospects  were  not  that  good. 

Now  we  have  a  developed  mine. 
There  is  reason  to  believe  that  there 
might  be  valuable  minerals  in  the  as- 
sociated area  and  that  is  the  basis  for 
the  trade. 

But  the  Senator  from  Ohio  has 
raised,  again,  and  again,  the  point: 
Well,  is  the  public  interest  protected? 
Are  they  going  to  get  fair  value?  What 
we  have  here— and  again  I  ask  for  the 
attention  of  the  Senator  from  Ohio 
because  I  do  not  think  he  has  quite 
grasped  it— these  lands  are  in  a  nation- 
al monument.  They  are  closed  to  min- 
eral entry  as  a  result  of  ANILCA  in 
1980.  So  no  prospector  could  go  in  and 
prove  up  and  file  a  claim. 

If  they  were  open  to  the  mining  laws 
as  are  other  public  lands,  mineral  ex- 
ploration and  development  could 
occur,  and  without  transfer  of  any 
lands  to  the  United  States.  So  the 
point  is.  since  these  are  in  a  national 
monument,  the  only  other  alternative 
is  for  some  kind  of  an  exchange  to 
take  place.  If  they  were  not.  the  argu- 
ment over  equity  back  to  the  Federal 
Government  would  have  no  applica- 
tion at  all.  It  is  only  because  this  area 
is  in  a  national  monument  and  there- 
fore it  is  close  to  mineral  claims  or  fur- 
ther mineral  exploration.  Under  the 
proposed  exchange  the  United  States 
will  receive  10  percent  of  the  value  of 
the  royalty  and  valuable  lands  in  ex- 
change for  this  area.  The  Senator 
from  Ohio  is  suggesting  that  the  value 
is  not  adequate.  Value  is  relative  and  I 
think  he  would  agree  to  that.  It  is  in- 
terpretation. 

What  we  have  here  is  32,707  acres  of 
land  that  would  be  received  by  Sea- 
laska Corp.  and  the  United  States 
would  get  approximately  35,000  acres 
in  return.  We  can  go  into  the  justifica- 
tion of  whether  that  is  adequate  value 
or  inadequate  value.  But  for  the  Sena- 
tor to  say,  as  he  has  repreatedly  said 
in  his  statements  that  this  is  a  give- 
away—I take  exception  to  that.  It  is  an 
exchange.  I  ask  that  the  Senator  from 
Ohio  recognize  that  it  is  not  a  give- 
away. It  is  an  exchange.  He  can  legiti- 


mately argue  whether  there  is  ade- 
quate consideration  for  the  exchange 
but  it  is  an  exchange  and  it  is  not  a 
giveaway.  I  want  to  make  that  point 
very  clear  because  I  think  it  may  have 
been  lost  to  some. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  MURKOWSKI.  I  yield  for  an 
answer  to  that  specific  question. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Alaska  agree  if  he  were 
to  come  to  the  floor  and  provide  for  an 
exchange  of  10  acres  of  land  in  Alaska 
for  10  acres  of  downtown  real  estate  in 
Washington,  that  would  be  a  give- 
away? 

Mr.  MURKOWSKI.  If  it  were  in  the 
ghetto  of  Washington,  I  am  not  so 
sure. 

Mr.  METZENBAUM.  I  am  talking 
about  10  acres  of  downtown  develop- 
ment, real  estate,  in  Washington. 

Mr.  MURKOWSKI.  I  respond  by 
saying  if  there  were  10  acres  in  Alaska 
of  a  mine  that  was  operational,  of 
course  there  is  justification. 

Mr.  METZENBAUM.  It  is  a  give- 
away. It  is  a  question  of  definition. 

Mr.  MURKOWSKI.  I  think  it  is  a 
question  of  definition. 

The  point  the  Senator  from  Alaska 
is  trying  to  make  and  I  think  has  made 
over  and  over,  is  that,  we  do  not  know 
what  the  value  of  the  subsurface  is. 
Ordinarily,  you  do  not  find  what  you 
are  looking  for  when  you  look  for  min- 
erals. That  is  just  a  universal  premise. 
Just  like  you  do  not  find  oil  when  you 
go  to  look  for  it.  The  exception  is  find- 
ing it  rather  than  the  rule. 

The  point  that  the  Senator  from 
Alaska  wants  to  make  and  I  think  it  is 
referenced  by  my  senior  colleague. 
Senator  Stevens,  as  well,  is  that  this 
exchange  is  not  a  giveaway.  To  suggest 
the  two  Alaskan  Senators  would  sup- 
port a  giveaway  of  public  land  within 
our  State  is  simply  not  realistic  nor  is 
it  accurate. 

I  find  that  the  research  done  by  my 
good  friend,  the  Senator  from  Ohio,  is 
surface  research.  He  is  really  not 
knowledgeable,  in  depth  of  the  con- 
cept and  the  principles  involved  in 
how  this  process  can  work  in  a  nation- 
al monument.  There  is  a  specific  pro- 
posal and  a  specific  methodology.  It  is 
a  land  exchange.  We  debate  this  same 
issue  in  committee  from  time  to  time. 
The  Secretary  of  the  Interior  has 
the  authority  to  initiate  exchanges, 
but  these  exchanges,  appropriately, 
have  been  brought  back  to  the  com- 
mittee. We  have  debated  them  in  the 
committee.  The  Senator  from  Alaska 
simply  knows  no  other  way  to  accom- 
modate under  the  law,  necessarily,  the 
ability  to  exchange  lands.  Yet,  it  was 
provided  for  in  ANILCA  and  I  think  it 
is  absolutely  necessary. 

The  Senator  from  Alaska  wants  to 
conclude  with  one  specific  reference.  I 
think  it  is  a  responsibility  that  the 
Senator  from  Ohio  has  to  accept  as  a 


consequence  of  his  objection  to  pro- 
ceeding with  the  Greens  Creek  amend- 
ment, as  proposed. 

There  has  been  much  talk  about 
whether  this  exchange  is  equitable  or 
not.  I  have  indicated  that  we  are  not 
giving  it  away.  It  is  an  exchange  of 
land.  This  is  value  being  given.  The 
Senator  should  recognize  that  this  ex- 
change will  prevent  further  timber 
harvesting  on  a  national  monument 
wilderness  inholding. 

If  we  were  able  to  go  ahead  with  this 
today,  the  Lake  Florence  harvest 
would  not  take  place  on  Admiralty 
Island.  As  the  Senator  may  recall, 
Cube  Cove  is  an  inholding  of  about 
23.000  acres.  The  entire  area,  as  pro- 
posed in  this  exchange— some  6,000 
acres  of  standing  timber  that  has  not 
been  logged,  high  value  spruce— is 
going  to  be  logged  now.  That  logging 
will  take  place  by  October  1  of  this 
year.  Logging  roads  have  been  built  to 
the  edge  of  Lake  Florence  now. 

I  am  very  sorry  to  hear  that  the 
Sierra  Club  has  indicated  a  lack  of 
support  for  this  because  I  think  they, 
too,  as  well  as  the  Senator  from  Ohio, 
have  to  bear  the  responsibility  that 
the  world  just  does  not  stand  still 
while  Congress  meets,  relates,  and  dis- 
cusses. Logging  will  go  ahead.  This 
6,000  acres  at  Cube  Cove  that  has  not 
been  logged,  that  has  been  of  great  in- 
terest to  environmental  groups,  such 
as  the  Sierra  Club,  there  is  logging 
that  has  been  going  on  in  there  for 
several  years.  There  were  23,000  acres 
given  to  the  Shee  Atika  Native  Corp. 

The  Senator  from  Alsiska  proposed 
early  exchanges  for  various  areas  that 
had  been  withdrawn  at  the  request  of 
environmental  groups  from  time  to 
time  in  hopes  that  an  exchange  could 
be  made  so  that  there  would  be  no  log- 
ging on  Admirality  Island.  Unfortu- 
nately, the  environmental  groups  did 
not  get  behind  and  support  such  an 
exchange  as  proposed  by  the  Senator 
from  Alaska.  That  exchange  specifical- 
ly was  designed  to  take  lands  that  had 
gone  into  various  types  of  protective 
classifications  and  pulling  some  of 
those  out,  recognizing  that  the  sancti- 
ty of  Admiralty  Island  was  perhaps 
the  highest  and  most  significant  single 
issue  to  try  and  maintain. 

Nevertheless,  we  at  this  time  have 
an  opportunity  to  assure,  in  the  ac- 
ceptance of  the  Greens  Creek  amend- 
ment, that  the  remaining  6,000  acres 
of  old  growth  timber  will  not  be  cut.  It 
appears  now  that  we  are  not  going  to 
be  able  to  move  on  the  Greens  Creek 
amendment  and,  as  a  consequence,  we 
are  facing  the  realization  that  Koncor, 
the  organization  that  has  the  contract 
for  logging  and  has  notified  the  Forest 
Service  will  initiate  a  logging  program 
for  the  Lake  Florence  area,  the  last  re- 
maining 6,000  acres  in  the  23.000-acre 
Shee  Atika  holding. 

So  I  emphasize  to  my  colleague  from 
Ohio  that  there  is  a  need  for  action  if. 


13847 

indeed,  there  is  any  interest  on  the 
other  side  to  try  and  save  this  last  re- 
maining 6.000  acres  from  logging. 

I  again  draw  the  attention  of  my  col- 
league from  Ohio,  if  I  may,  to  the  fact 
that  there  has  been  no  mention  of  the 
value  of  this  6,000  acres  that  is  pro- 
posed to  be  logged,  which  is  part  of 
the  exchange  proposal  because  it  is 
surface,  not  subsurface.  I  think  that  in 
itself  is  justification  for  speedy  action 
on  the  amendment.  But  I  just  lay  that 
out  to  my  friend  from  Ohio  that  he 
and  others  who  are  opposed  to  this 
have  to  bear  that  responsibility,  the 
last  acreage  on  Admirality  in  the  na- 
tional monument  is  going  to  be  cut  be- 
cause we  are  unable  to  proceed  with 
this  amendment.  I  think  that  is, 
indeed,  very,  very  unfortunate  and  de- 
serves at  least  a  comment  from  the 
Senator  from  Alaska. 

So,  Mr.  President,  as  we  wind  up,  the 
debate  on  this  issue,  I  think  it  is  fair 
to  say  the  junior  Senator  from  Alaska 
is  disappointed  that  we  are  not  able  to 
proceed  because  of  the  objection  of 
some  of  our  Members.  I  hope  that 
somehow  the  Senator  from  Ohio  takes 
the  time  to  try  and  sit  down  with  the 
agencies  who  have  the  managing  re- 
sponsibility for  this  exchange— the 
Forest  Service— to  work  out  in  his 
mind,  perhaps,  something  acceptable 
because,  as  the  Senator  from  Alaska 
has  indicated,  the  world  is  not  going  to 
stop  while  we  wait  and  debate.  That 
timber  in  Lake  Florence  is  going  to  be 
logged,  and  that  is,  indeed,  unfortu- 
nate that  we  cannot  initiate  this  ex- 
change in  a  timely  manner  to  avert 
that.  That  is  not  my  responsibility.  I 
have  done  certainly  all  I  can,  along 
with  the  senior  Senator  as  well. 

Mr.  President,  I  yield  the  floor  at 
this  time. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]. 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  complicated  matter.  I  hope  the  man- 
agers and  the  Senator  from  Ohio 
might  work  out  something  that  would 
resolve  this  problem.  I  think  it  is  a 
problem  that  all  of  us  would  like  to  see 
solved.  It  is.  as  I  mentioned  previously, 
confusing.  There  are  vast  acreages  in- 
volved. 

As  I  understand,  the  chairman  of 
the  committee  has  promised  a  hearing 
in  the  latter  part  of  this  month  and 
from  that  would  come  some  informa- 
tion that  would  be  helpful  in  the  solu- 
tion. 

As  I  understand,  this  is  a  suggestion 
that  perhaps  this  could  be  approved 
contingent  upon  subsequent  approval 
by  the  Congress.  That  makes  some 
sense.  I  do  not  know  just  what  the 
chairman  of  the  committee  is  working 
on,  but  it  would  certainly,  I  think, 
bring  a  lot  of  solace  to  those  of  us  who 
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find  this  extremely  complicated  and 
concerned  about  the  lack  of  a  hearing. 

As  I  understand,  there  has  been  no 
hearing  on  this  particular  matter  and 
there  is  a  suggestion,  as  I  understand 
it— I  do  not  know  if  it  is  agreeable  to 
the  junior  Senator  from  Alaska— that 
following  the  hearing  Congress  would, 
what?  React  once  again  on  the  sub- 
ject? 

Mr.  JOHNSTON.  Mr.  President,  I 
say  to  my  friend  from  Rhode  Island  it 
is  my  view  that  we  should  definitely 
have  a  hearing  on  the  question  of  this 
land  exchange.  What  we  have  been  ne- 
gotiating between  the  various  parties 
here  is  in  lieu  of  seeking  the  approval 
of  this  exchange  by  legislation,  that 
we  direct  a  study  to  be  made  with  rec- 
ommendations to  be  made  to  the  Con- 
gress by  the  Secretary  of  Agriculture. 
We  were  here  working  on  that  appro- 
priate wording.  I  do  not  know  whether 
that  meets  with  the  approval  of  the 
various  parties.  I  would  ask  the  junior 
Senator,  if  I  am  in  order 

Mr.  CHAFEE.  Yes.  I  was  just  curi- 
ous. I  wondered  if  that  met  with  the 
approval  of  the  Senator  from  Alaska. 

Mr.  JOHNSTON.  Does  the  junior 
Senator  from  Alaska  wish  to  pursue 
that?  Because  I  think  it  is  time  to 
bring  the  matter  to  a  head,  either  by 
having  a  compromise  or  by  having  a 
motion  to  table. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  has  seen  the  original 
amendment.  I  assume  that  is  what  the 
Senator  from  Louisiana  is  referring  to. 

Mr.  JOHNSTON.  There  are  several 
iterations  of  that  but  it  deals  with  the 
subject  matter  of  the  recommenda- 
tions by  the  Secretary  of  Agriculture 
to  the  Congress. 

Mr.  MURKOWSKI.  I  would  like  to 
see  the  final  language.  But  in  the 
spirit  of  proceeding.  I  agree  with  that 
general  thought  process,  although  the 
Senator  from  Alaska  is  disappointed 
that  we  caiuiot  move  ahead  because  I 
think  we  would  prevail  if  we  would 
take  it  to  a  vote. 

Mr.  JOHNSTON  addressed  the 
Chair 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  the  wording  of  this  ought  to  be 
very  easy  to  work  out,  and  so  I  ask  my 
friends  to  let  us  come  together  and 
work  out  this  wording.  The  important 
thing  about  an  amendment  dealing 
with  Greens  Creek  is  it  puts  the  sub- 
ject matter  into  conference,  and  that 
is  all  you  can  accomplish  anyway.  I 
think  the  Senator  from  Ohio  is  sug- 
gesting some  wording  which  calls  for 
recommendations  without  an  executed 
recommended  agreement.  Is  that  cor- 
rect?         

Mr.  METZENBAUM.  That  is  cor- 
rect. I  think  we  could  very  well  let  the 
Secretary  make  this  recommendation. 


give  it  to  the  Congress,  then  determine 
in  a  hearing,  whatever,  what  is  the  ap- 
propriate way  to  go.  I  am  trying  to 
work  on  that.  I  am  not  exactly  fully 
cognizant  of  the  implications  of  the 
additional  language  that  is  in  this  pro- 
posed amendment  with  reference  to 
the  timber  cutting.  I  have  asked  some 
people  more  knowledgeable  than  I 
about  that  subject.  I  just  want  to  be 
certain  as  to  the  significance  of  that.  I 
also  want  to  be  certain  of  the  language 
of  this  amendment.  But  I  am  very 
happy  to  continue  to  try  working  on 
it. 

Mr.  GARN.  Will  the  distinguished 
manager  yield? 

Mr.  JOHNSTON.  I  will  yield. 

Mr.  GARN.  During  the  last  few  min- 
utes, we  have  been  trying  to  work  out 
a  compromise.  I  did  submit  to  the  Sen- 
ator from  Ohio  what  I  thought  was  an 
eminently  fair  and  reasonable  compro- 
mise, and  I  hope  he  would  be  willing 
to  consider  it.  I  do  not  happen  to  be  an 
attorney,  but  the  language  is  so  simple 
that  I  find  it  puzzling  we  cannot 
accept  it.  It  simply  says  we  direct  the 
Secretary  to  participate  in  expedited 
negotiations  and  to  come  back  within 
60  days  with  a  recommended  agree- 
ment to  Congress  and.  if  not,  why, 
they  have  not  come  back  with  it.  In 
other  words,  whatever  he  recommends 
makes  no  difference;  Congress  has  the 
right  to  turn  it  down. 

I  do  not  understand  the  fears  of  the 
Senator  from  Ohio.  We  are  in  exactly 
the  same  position.  Get  on  with  it. 

Mr.  JOHNSTON.  May  I  say  to  my 
friend  from  Idaho 

Mr.  GARN.  I  am  from  Utah,  but 
Idaho  is  a  good  State. 

Mr.  JOHNSTON.  It  is  out  there  in 
one  of  the  public  lands  States. 

Mr.  GARN.  Idaho  has  less  public 
lands  than  Utah. 

Mr.  JOHNSTON.  I  say  to  my  friend 
from  Utah  we  are  close  to  getting  this 
thing  worked  out.  We  will  get  the  rec- 
ommendations back.  The  wording  of  it 
I  think  is  not  of  essential  importance; 
the  matter  will  be  there  as  a  matter  in 
conference  to  be  discussed,  and  that  is 
the  point. 

Mr.  GARN.  I  might  suggest— the  dis- 
tinguished senior  Senator  from  Alaska 
seeks  recognition— either  while  he  is 
speaking  we  discuss  it.  or  when  he  is 
through  we  suggest  the  absence  of  a 
quorum  and  see  if  we  can  work  out 
some  language  that  is  acceptable  to 
both  sides. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  just  a  moment? 

Mr.  JOHNSTON.  I  will. 

Mr.  STEVENS.  Mr.  President,  my 
goal  is  just  the  same  as  articulated  by 
the  Senator  from  Louisiana,  the  man- 
ager of  the  bill,  and  that  is  the  subject 
matter  of  the  Greens  Creek  exchange 
and  Cube  Cove,  which  is  the  Lake 
Florence  area,  t)e  taken  into  confer- 
ence. 


Meanwhile,  Mr.  President,  the  hear- 
ings that  the  distinguished  chairman 
of  the  committee  has  suggested,  along 
with  the  Senator  from  Arkansas,  could 
proceed.  We  could  hopefully  wind 
those  up  and  bring  into  the  conference 
not  only  the  results  of  those  hearings 
but  the  recommendation  of  the  Secre- 
tary, and  I  think  we  might  end  up 
achieving  the  objective  of  dealing  with 
both  Greens  Creek  and  the  preserva- 
tion of  Lake  Florence,  which  is  now 
the  goal  of  the  southeastern  confer- 
ence and  the  goal  that  I  wish  to  sup- 
port. I  have  already  discussed  this 
matter  with  Senator  Morkowski  and 
Senator  Garn,  Senator  Johnston,  and 
staff.  I  hope  the  Senate  will  proceed 
as  the  Senator  has  outlined,  and  I  am 
ready  to  proceed  with  the  language  of 
the  Senator  from  Louisiaina  as  soon  as 
possible. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  suggests  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  now  have  an  amendment  as 
to  which  we  will  all,  maybe  agree  is 
too  strong  a  word,  but  at  least  we  will 
allow  to  go  through  and  resolve  the 
matter. 

I  ask  is  unanimous  consent  necessary 
at  this  point  to  agree  to  have  an 
amendment? 

The  PRESIDING  OFFICER.  If  the 
Senator  wishes  to  modify  the  amend- 
ment, to  ask  unanimous  consent  is  re- 
quired. However,  you  may  offer  an 
amendment  in  the  second  degree,  if 
you  wish. 

Mr.  JOHNSTON.  I  will  not  offer 
this  until  we  have  a  very  brief  discus- 
sion. If  it  provokes  anything  other 
than  a  very  brief  discussion.  I  think  we 
ought  to  give  up  the  attempt.  But  I 
think  it  is  very  simple. 

What  the  amendment  says  is  that  in 
lieu  of  having  an  approved  exchange, 
the  Secretary  would  be  directed  to 
continue  to  engage  in  expedited  nego- 
tiations with  Sealaska  Corp.  for  a  vol- 
untary exchange  agreement  through 
which  the  United  States  would  acquire 
surface  and  subsurface  estates  held  by 
Sealaska  in  the  Tongass  National 
Forest  in  exchange  for  subsurface 
estate  in  the  Greens  Creek  area  of  Ad- 
miralty Island. 

Within  60  days  of  enactment,  the 
Secretary  shall  submit  his  recommen- 
dations as  to  whether  or  not  an  ex- 
change could  be  made,  and  if  so.  its  ap- 
propriate terms  to  Congress,  or  shall 


report  to  Congress  as  to  why  such  rec- 
ommendation has  been  made. 

We  have  similar  direction  to  engage 
in  expedited  negotiations  with  Shee 
Atika,  Atikon,  and  Sealaska  for  an  in- 
dependent voluntary  exchange  agree- 
ment through  which  the  United  States 
would  acquire  all  of  the  surface  es- 
tates or  all  of  the  surface  and  subsur- 
face estates  held  by  these  parties  in 
the  Lake  Florence.  Lake  Kathleen, 
and  Wards  Creek  drainages  of  Admi- 
ralty Island. 

Mr.  President,  what  I  would  have  in 
mind  by  this  amendment  is  that  this 
would  be  the  amendment  in  lieu  of  the 
exchange  amendment,  that  we  would 
proceed  with  our  hearings  on  June  28, 
call  in  all  the  appropriate  parties.  We 
would  also  hopefully  get  the  recom- 
mendations of  the  Secretary  of  Agri- 
culture and  we  would  have  him  in  to 
testify  by  June  28,  and  if,  in  fact,  we 
had  a  broad  consensus  of  the  matter, 
this  amendment  would  put  the  matter 
in  conference,  which  is  all  that  you 
can  ask  for,  anyway. 

So.  Mr.  President,  I  hope,  based 
upon  this  amendment,  we  can  by 
unanimous  consent  delete  the  pending 
amendment  and  go  to  final  passage 
without  further  delay. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object.  I  do  not  intend  to 
object.  I  question  my  friend,  chairman 
of  the  committee,  as  to  whether  or  not 
he  thinks  he  ought  not  agree  to  evalu- 
ate or  reassess  the  previously  an- 
nounced intention  to  go  forward  with 
a  hearing  on  June  28,  and  not  wait 
until  the  time  of  the  hearing,  until 
such  time  as  the  Secretary  has  come 
forth  with  his  recommendation. 

June  28  was  originally  set  when 
there  was  not  this  provision  being 
made  in  this  amendment  as  to  the  Sec- 
retary making  an  evaluation  as  to 
whether  an  agreement  should  or 
should  not  be  made,  and  the  terms  of 
that  agreement. 

It  seems  to  me  if  there  is  a  hearing 
on  June  28,  the  substance  of  that 
hearing  would  have  to  be  why  do  not 
we  wait  to  see  what  the  Secretary  is 
going  to  have. 

I  hope  that  the  chairman  will  re- 
serve a  determination  on  that.  The 
Secretary  may  be  ready  by  that  time, 
but.  if  not.  there  is  not  much  reason  to 
go  forward  with  the  June  28  hearing. 

Mr.  JOHNSTON.  I  say  to  my  friend 
that  I  think  we  should  proceed  with 
the  June  28  hearing.  If  the  Secretary 
comes  to  that  hearing,  and  I  can 
assure  the  Senator  that  he  will  be  in- 
vited or  his  chief  representative.  If  he 
says  that  he  is  not  ready  to  make  any 
recommendations  at  that  time,  and 
the  matter  should  be  further  consid- 
ered, then  I  believe  we  would  have  a 
second  hearing.  But,  clearly,  we  ought 
to  proceed  on  June  28.  We  made  that 
announcement. 
Mr.  GARN.  Will  the  chairman  yield? 
Mr.  JOHNSTON.  Yes. 


Mr.  GARN.  I  agree  with  the  chair- 
man. I  do  not  think  it  makes  any  dif- 
ference whether  the  Secretary  is  ready 
to  make  his  recommendations  at  that 
time.  There  are  a  lot  of  other  wit- 
nesses that  I  think  we  should  hear  in 
making  our  determination.  Therefore, 
I  think  it  would  be  useful  to  proceed 
with  the  chairman's  original  recom- 
mendation, with  a  hearing  on  June  28 
to  gather  that  information. 

My  expectation  is  that  we  would 
probably  need  a  second,  separate  hear- 
ing specifically  on  the  Secretary's  rec- 
ommendation, if  he  comes  up  with 
one,  apart  from  all  the  other  informa- 
tion gathered.  I  would  see  the  necessi- 
ty for  two  hearings,  in  any  event,  even 
though  June  28  is  a  necessary  part  of 
the  process. 

Mr.  JOHNSTON.  Mr.  President,  I 
feel  a  magic  moment  approaching. 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  direct  to  the  floor  man- 
ager the  question  of  the  time  sequence 
in  section  501(a).  We  have  a  60-day  en- 
actment period.  I  wonder  if  the  Sena- 
tor would,  in  section  501(b),  where  it 
reads:  "The  Secretary  is  directed  to 
engage,"  modify  it  to  include  the 
words  "during  the  60-day  period  refer- 
enced in  subsection  (a)." 

The  Senator  from  Alaska  would 
agree  to  the  amendment  with  that 
provision,  because  I  think  it  is  appro- 
priate that  both  subsections  (a)  and 
(b)  have  the  same  time  sequence. 

Mr.  JOHNSTON.  The  Senator 
would  like  to  add  after  the  word  "en- 
gaged," "during  the  60-day 

Mr.  MURKOWSKI.  "Period  refer- 
enced in  subsection  (a)."  That  is  all. 

AMENDMENT  NO.  2020 

Mr.  JOHNSTON.  Mr.  President,  I 
think  that  is  an  appropriate  sugges- 
tion. So  I  say  to  my  colleagues  that 
the  amendment  that  I  will  now  ask 
unanimous  consent  for  will  read  as  fol- 
lows, in  the  first  sentence,  at  501(b), 
"The  Secretary  is  directed  to  engage, 
during  the  60-day  period,  in  expedited 
negotiations,"  et  cetera. 

So,  Mr.  President,  I  think  the 
moment  of  agreement  has  arrived.  I, 
therefore,  ask  unanimous  consent  that 
the  pending  amendment  and  the 
second-degree  amendment  thereto  be 
laid  aside,  that  in  lieu  thereof,  the 
amendment  which  I  now  send  to  the 
desk  be  immediately  considered. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston] proposes  an  amendment  numbered 
2020. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Sec.  501.  (a)  The  Secretary  is  directed  to 
continue  to  engage  in  expedited  negotia- 
tions with  Sealaska  Corporation  for  a  volun- 
tary exchange  agreement  through  which 
the  United  States  would  acquire  surface  and 
subsurface  estates  held  by  Sealaska  In  the 
Tongass  National  Forest,  in  exchange  for 
subsurface  estate  in  the  Greens  Creek  area 
of  Admiralty  Island.  Within  60  days  of  en- 
actment the  Secretary  shall  submit  his  rec- 
ommendation as  to  whether  or  not  an  ex- 
change should  be  made.  and.  if  so  its  appro- 
priate terms,  to  Congress,  or  shall  report  to 
Congress  as  to  why  no  such  recommenda- 
tion has  been  made. 

Sec.  501.  (b)  The  Secretary  is  directed  to 
engage  during  the  60  day  period  in  expedit- 
ed negotiations  with  Shee  Atika.  Inc.. 
Atikon.  Inc.  and  Sealaska  for  independent 
voluntary  exchange  agreements  through 
which  the  United  States  would  acquire  all 
of  the  surface  estate  or  all  of  the  surface 
and  subsurface  estates  held  by  these  private 
parties  in  the  Lake  Florence.  Lake  Kath- 
leen, and  Wards  Creek  drainages  of  Admi- 
ralty Island.  The  first  priority  of  such  nego- 
tiations shall  be  acquisition  of  the  Lake 
Florence  drainage. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  not  been  discussed.  I 
hope  we  will  approve  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  2020)  was 
agreed  to. 

The  PRESIDING  OFFICER. 
Amendment  No.  2017  is  thereby  with- 
drawn without  objection. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  and  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Parliamentary 
inquiry,  Mr.  President.  I  want  to  be 
clear.  As  I  understood,  the  Chair  just 
ruled  that  amendment  2017  is  with- 
drawn. Does  that  mean  that  the 
amendment  of  the  Senator  from  Lou- 
isiana that  was  just  offered  falls  with 
that  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator 
from  Louisiana  was  a  first-degree 
amendment.  It  therefore  stands. 

Mr.  METZENBAUM.  That  first- 
degree  amendment  was  in  order  pursu- 
ant to  the  unanimous-consent  agree- 
ment? 

The  PRESIDING  OFFICER.  It  was. 

Mr.  METZENBAUM.  Therefore,  the 
amendment  of  the  Senator  from  Lou- 
isiana has  been  accepted  and  adopted 
and  is  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  correct. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

TITLE  II 

Mr.  MURKOWSKI.  Mr.  President, 
title  II  of  the  bill  before  us  would  es- 
tablish a  number  of  permanent  non- 
harvest  areas  on  the  Tongass  which 
would  be  managed  as  permanent  LUD 
II's   as   defined   in   the    1979   TLMP. 
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Would  the  Senator  explain  the  uses 
permitted  in  a  legislative  LUD  II  area? 

Mr.  JOHNSTON.  By  LUD  II,  we 
mean  "Land  Use  Designation  II"  set 
forth  in  the  final  environmental 
impact  statement  for  the  Tongass  land 
management  plan  dated  March  12. 
1979.  Management  implications  of 
LUD  II  are  listed  on  pages  8  and  9  of 
that  document.  Areas  allocated  to 
LUD  II  are  to  be  managed  in  a  road- 
less state  to  retain  their  wildland  char- 
acter, but  this  would  permit  wildlife 
and  fish  habitat  improvement  and 
primitive  recreational  facility  develop- 
ment. 

Mr.  MURKOWSKI.  Senator  John- 
ston. I  understand  that  while  timber 
harvesting  is  not  permitted,  timber 
salvage  sales  would  be  permitted  to 
prevent  significant  damage  to  other 
resources  such  as  control  of  disease  or 
tree  Infestation.  Am  I  correct? 

Mr.  JOHNSTON.  The  Senator  is 
correct.  Timber  salvage  sales  would  be 
permitted  where  necessary  to  protect 
other  resources  in  a  LUD  II  area. 

Mr.  MURKOWSKI.  It  is  my  under- 
standing that  personal  use  of  timber 
would  be  allowed  for  cabin  logs,  fire- 
wood, float  logs,  fish  trolling  poles, 
and  other  similar  uses.  I  presume  that 
this  is  limited  by  the  10.000-board-foot 
per  person  rule  which  applies  else- 
where in  the  Tongass  National  Forest. 
Am  I  correct  in  my  understanding  of 
these  uses? 

Mr.    JOHNSTON.    The    Senator    is 

Mr.  MURKOWSKI.  Am  I  correct  in 
my  further  understanding  that  water 
and  power  developments  can  be  per- 
mitted if  they  are  designed  to  retain 
the  overall  primitive  characteristics  of 
the  area.  Am  I  correct  in  my  under- 
standing that  such  uses  are  permitted? 

Mr.    JOHNSTON.    The    Senator    is 

Mr.  MURKOWSKI.  Am  I  correct  in 
my  understanding  that  roads  may  be 
built  to  serve  such  activities  as  mining, 
power  and  water  development,  aqua- 
culture  development,  transportation 
needs  determined  by  the  State  of 
Alaska  and  vital  transportation  system 
linkages?  This  would  Include  the 
transportation  corridors  developed  by 
the  Alaska  Department  of  Trarwporta- 
tion  for  southeast  Alaska. 

Mr.  JOHNSTON.  Roads  may  be  con- 
structed in  a  LUD  II  area  to  serve  the 
activities  you  describe  if  authorized  by 
the  Forest  Service.  In  making  its  de- 
termination for  authorization,  the 
Forest  Service  will  fully  assess  the  en- 
vironmental impacts  of  the  construc- 
tion of  such  roads  and  consider  all 
available  alternatives. 

Mr.  MURKOWSKI.  Does  permitting 
mining  include  the  ability  to  build  tail- 
ings dams  so  long  as  such  dams  can  be 
designed  to  retain  the  overall  primi- 
tive characteristics  of  the  allocated 
areas?  For  example,  the  Jualin  Mine 
would  t>e  in  the  Bemer's  Bay  LUD  II 


area.  Would  a  tailings  dam  be  allowed 
in  Bemer's  Bay  to  permit  this  mine  to 
be  constructed  and  operated? 

Mr.  JOHNSTON.  Mining  is  a  use  al- 
lowed under  the  LUD  II  designation. 
The  Forest  Service  however  will 
review  such  mining  activity  under  the 
NEPA  process  and  consider  alterna- 
tives which  are  consistent  with  the 
overall  primitive  character  of  the  area. 
The  Forest  Service  may  allow  tailings 
dams  to  be  built  in  a  LUD  II  area  after 
it  has  fully  assessed  the  environmental 
impacts  and  considered  all  available  al- 
tcm&tivcs. 

Mr.  MURKOWSKI.  Am  I  correct  in 
my  understanding  that  float  planes 
and  motor  boats  on  fresh  water  are 
permitted  so  long  as  such  use  does  not 
become  excessive? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  MURKOWSKI.  Am  I  correct  in 
my  understanding  that  permanent  im- 
provements such  as  fish  ways,  fish 
hatcheries,  and  aquaculture  sites  may 
be  built  in  LUD  II  areas? 

Mr.  JOHNSTON.  The  Senator  is 
correct.  However,  the  design  of  such 
facilities  may  be  restricted  to  conform 
with  the  purposes  of  the  designation. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  for  his  views. 

SECTION   lOS 

Mr.  MURKOWSKI.  Section  105  of 
the  bill  deals  with  the  Small  Business 
Set  Aside  Program.  I  wonder  if  Sena- 
tor Johnston  would  explain  to  me 
how  certain  provisions  of  the  section 
are  intended  to  act. 

Mr.  JOHNSTON.  I  yield  to  Senator 
Bumpers  who  is  chairman  of  the  Small 
Business  Committee  which  deals  with 
the  Small  Business  Administration 
timber  sale  program. 

Mr.  MURKOWSKI.  Section  105(b) 
adds  a  new  subsection  (f)  to  section 
705  of  ANILCA  which  subject  to  appli- 
cable laws  requires  the  Secretary  to 
provide  a  supply  of  timber  to  the  Ton- 
gass National  Forest  which  seeks  to 
meet  the  demand  of  purchasers  quali- 
fying as  small  business  concerns  under 
the  Small  Business  Act.  This  provision 
is  extremely  important  to  me  because 
I  want  to  make  sure  that  the  small 
business  operators  on  the  Tongass  are 
protected.  These  are  operators  who  do 
not  have  long-term  sales  and  must  rely 
on  the  ordinary  Forest  Service  timber 
sale  program  to  survive.  I  favor  a 
strong  SBA  set  aside  which  will  meet 
the  needs  of  the  small  business  opera- 
tors without  requiring  them  to  com- 
pete with  the  independent  and  long 
term  sales. 

Mr.  BUMPERS.  Yes.  the  Senator  of- 
fered this  amendment  in  the  Energy 
Committee  and  I  think  it  is  a  good 
amendment.  I  share  the  Senator's 
views  that  the  language  In  subsection 
(f)  is  designed  to  accomplish  the  pur- 
poses you  have  mentioned. 

Mr.  MURKOWSKI.  In  providing 
that  the  Secretary  shall  seek  to  pro- 


vide a  timber  supply  which  meets  the 
demand  of  small  business  purchasers, 
is  it  the  bill's  intent  to  make  sure  that 
sufficient  SBA  program  timber  is  of- 
fered so  that  these  timber  purchasers 
have  the  opportunity  to  purchase 
enough  timber  to  keep  their  mills  op- 
erating? 

Mr.  BUMPERS.  Yes.  it  is,  consistent 
with  other  laws  applicable  to  national 
forests.  The  idea  is  that  the  Tongass 
SBA  timber  sale  program  would  be 
conducted  like  SBA  timber  sale  pro- 
grams elsewhere  in  the  National 
Forest  System. 

Mr.  MURKOWSKI.  On  the  Tongass 
National  Forest  it  takes  some  time  for 
a  timber  sale  to  be  offered  from  the 
date  that  the  timber  sale  is  conceived. 
The  Forest  Service  estimates  that 
sometimes  it  takes  as  many  as  7  years. 
Oftentimes,  there  are  lawsuits  which 
preclude  timber  from  being  sold  which 
has  been  through  the  timber  sale 
preparation  process.  Is  it  the  intent  of 
the  provision  that  the  Forest  Service 
take  all  of  this  into  account  in  prepar- 
ing SBA  timber  sale  program  adequate 
to  meet  small  business  market 
demand? 

Mr.  BUMPERS.  That  is  my  under- 
standing of  the  intent  of  the  provision. 

Mr.  MURKOWSKI.  Is  it  the  intent 
of  this  provision  that  the  Forest  Serv- 
ice request  sufficient  funds  from  the 
Appropriations  Committee  to  meet 
market  demand  as  we  have  discussed? 

Mr.  BUMPERS.  There  is  no  explicit 
funding  requirement  in  the  provision, 
however  I  would  agree  with  the  Sena- 
tor that  seeking  adequate  funds  for 
timber  sale  preparation  is  an  implicit 
part  of  the  requirement  that  the 
Forest  Service  seek  to  meet  small  busi- 
ness demand. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  for  his  views. 

Mr.  President,  as  the  Senate  pre- 
pares to  vote  on  the  Tongass  National 
Forest  reform  bill  it  is  appropriate 
that  I  make  a  few  brief  remarks. 

Let  there  be  no  doubt.  Mr.  Presi- 
dent, that  this  legislation  is  extremely 
important  to  the  people  of  southeast 
Alaska  and  to  me  personally.  There 
are  those  that  would  use  the  concern 
generated  about  timber  management, 
and  I  believe  this  concern  is  without 
basis,  to  cause  serious  damage  to  the 
economic  and  social  fiber  of  southeast 
Alaska. 

But  in  this  body.  Mr.  President,  the 
Alaskans  have  t>een  given  fair  and  rea- 
sonable treatment.  This  Is  in  large 
part  to  the  credit  of  my  colleague 
from  Louisiana,  the  able  chairman  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  and  my  colleague 
from  Arkansas.  Senator  Bumpers. 
chairman  of  the  Public  Lands  Subcom- 
mittee. 

Alaskans  have  had  fair  hearings  in 
both  Washington.  DC.  and  in  Alaska. 
On  more  than  one  occasion,  the  chair- 


man has  presided  over  long  sessions  in- 
quiring with  great  interest  into  contro- 
versial issues  related  to  Tongass  man- 
agement. 

And  when  I  asked  the  subcommittee 
chairman  to  hold  hearings  in  Alaska 
so  that  Alaskans  could  be  heard  on  an 
issue  so  critical  to  their  lives— I  was  ac- 
commodated. Senator  Bumpers  did  so 
even  though  the  pressure  to  move  leg- 
islation was  great.  I  thank  Senator 
WiRTH  and  Senator  Burns  for  travel- 
ing to  Alaska  with  me  to  listen  to  the 
testimony  of  concerned  Alaskans. 

The  field  hearings  in  Alaska  re- 
vealed that  while  there  were  many  dis- 
parate opinions  in  southeast  Alaska 
about  Tongass  management  a  great 
effort  was  being  made  to  develop  a 
consensus  position.  The  Southeast 
Conference,  a  group  of  community 
leaders  from  throughout  southeast 
Alaska,  had  worked  long  and  hard  to 
build  a  detailed  position  that  a  majori- 
ty of  the  communities  could  support. 
Their  position  was  supported  by  the 
Governor  at  the  hearing  in  Sitka  and 
later  became  the  foundation  for  the 
compromise  bill  advanced  by  Senator 
Johnston  in  committee.  This  bill  was 
reported  unanimously  by  the  commit- 
tee and  I  believe  will  receive  over- 
whelming support  in  the  full  Senate 
today. 

The  development  of  Tongass  legisla- 
tion in  the  Senate  is  in  stark  contrast 
to  what  has  occurred  in  the  House. 
The  House-passed  measure  takes  away 
the  consideration  given  for  5.4  million 
acres  of  wilderness  designations  by  the 
Congress  in  1980,  cancels  existing 
timber  contracts  exposing  the  United 
States  to  potentially  huge  liability, 
and  designates  nearly  2  million  acres 
of  additional  wilderness  in  the  Ton- 
gass Forest.  Should  this  measure 
become  law  it  will  devastate  the 
timber  industry  in  my  State— an  indus- 
try which  is  the  economic  underpin- 
ning of  a  region  larger  than  West  Vir- 
ginia. This  measure  passed  the  House 
over  the  objections  of  the  entire 
Alaska  congressional  delegation  and 
Alaska's  Governor.  To  make  matters 
worse,  the  House  measure  was  ad- 
vanced without  a  single  hearing  in 
Alaska. 

While  I  do  not  like  every  provision 
of  the  Senate  committee  bill,  I  appre- 
ciate the  careful  attempt  which  has 
been  made  In  the  Senate  to  balance 
the  national  Interest  In  the  Tongass 
Forest  with  the  needs  of  southeast 
Alaskans  who  depend  on  the  forest  for 
their  livelihoods.  In  my  view,  no  such 
effort  has  been  made  In  the  House.  As 
we  proceed  to  conference  on  this  bill 
my  senior  colleague  from  Alaska  and  I 
ask  for  the  support  of  other  Members 
In  advancing  the  good  work  of  the 
Senate  and  the  Interests  of  Alaskans. 

Mr.  ADAMS.  Mr.  President  I  am 
pleased  to  join  my  colleagues  In  sup- 
porting the  passage  of  the  Tongass 
timber  reform  bill.  We  have  before  us 


today  the  result  of  many  months  of 
negotiation.  I  believe  the  result  is  a 
fair  and  equitable  compromise. 

The  management  of  the  Tongass  has 
become  a  matter  of  tremendous  na- 
tional and  international  interest.  To 
date,  I  have  received  thousands  of  let- 
ters from  citizens  in  my  State  of 
Washington  asking  that  we  save  the 
Tongass.  I  believe  that  the  volume  of 
mail  that  has  arrived  in  my  office  re- 
garding this  issue  accurately  reflects 
the  concern  in  my  State  about  the 
management  of  our  national  forests. 
We  in  the  Pacific  Northwest  are  par- 
ticularly sensitive  to  the  difficult  prob- 
lems posed  by  changes  in  forest  man- 
agement practices.  The  battle  over  the 
fate  of  our  old  growth  forests  has  been 
a  tremendously  agonizing  one  pitting 
environmental  values  against  the 
economies  of  local  communities.  I  un- 
derstand how  difficult  it  is  to  make 
management  changes  which  result  in 
lost  jobs.  Unfortunately,  however,  dif- 
ficult decisions  are  sometimes  neces- 
sary to  protect  the  environment  and 
jobs  in  the  long  term. 

Mr.  President,  I  believe  that  there  is 
another  significant  reason  for  support- 
ing Tongass  reform;  that  reason  is 
purely  financial.  Tongass  has  also 
become  a  symbol  to  both  environmen- 
talists and  economists  of  poor  manage- 
ment policy.  The  Congressional 
Budget  Office  estimates  that  the  pas- 
sage of  this  legislation  will  result  in  a 
savings  of  $28  million  in  1991  and  $44 
million  in  subsequent  years.  In  these 
times  of  fiscal  constraints  and  a  severe 
budget  deficit.  It  Is  unthinkable  that 
we  continue  to  subsidize,  at  enormous 
financial  cost,  the  continued  harvest- 
ing of  the  Tongass.  Good  financial 
stewardship  as  well  as  good  environ- 
mental stewardship,  demand  a  reform 
In  the  Tongass  Forest  management 
policy. 

In  addition,  the  environmental  and 
ecological  costs  of  this  subsidy  should 
be  taken  into  account.  In  recent  times, 
it  has  become  clear  that  we  need  to  do 
more  to  protect  our  resources— 100 
years  ago,  we  believed  that  our  forests 
were  limitless.  Indestructible.  Over  the 
years,  we  have  learned  a  tremendous 
amount  about  the  Intricate  and  fragile 
nature  of  our  forests.  Today,  we  real- 
ize that  unless  we  manage  our  re- 
sources responsibly,  we  will  not  have 
those  resources  to  rely  upon  in  the 
future.  The  Tongass  is  our  Nation's 
largest  forest  and  harbors  abundant 
fish,  wildlife,  flora,  and  fauna.  We  still 
have  the  opportunity  to  manage  It 
wisely  and  I  am  pleased  that  the 
Senate  has  taken  that  responsibility 
seriously. 

Finally,  Mr.  President,  I  would  like 
to  commend  Senator  Johnston  and 
the  Energy  and  Natural  Resources 
Committee  members  and  staff  for 
their  outstanding  work  In  bringing  the 
Tongass  bill  before  us.  I  recognize  how 
difficult  it  has  been  to  reach  an  agree- 


ment on  this  issue  and  admire  Senator 
Johnston's  work  in  furthering  this 
process.  This  bill  has  been  a  long  time 
coming  and  I  am  grateful  to  those 
people  who  made  it  possible. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  in  support  of  the  legislation 
before  us,  H.R.  987,  the  Tongass 
Timber  Reform  Act.  The  legislation  to 
amend  the  Alaska  National  Interest 
Lands  Conservation  Act  is  an  impor- 
tant step  forward  in  the  protection, 
management,  and  conservation  of  our 
national  forests.  It  is  a  step  that  we 
should  have  made  a  long  time  ago. 
The  forest,  located  in  southeastern 
Alaska,  is  a  national  treasure  that  sup- 
ports an  incredible  abundance  of  fish 
and  wildlife,  and  is  one  of  the  last  rem- 
nants of  a  far  larger  rainforest  that 
once  stretched  from  northern  Califor- 
nia to  Alaska. 

As  one  of  the  key  cosponsors  of  the 
1980  Alaska  lands  act  to  protect  mil- 
lions of  acres  of  Alaskan  wilderness  I 
am  disappointed  that  the  debate  on 
the  management  of  the  Tongass  Na- 
tional Forest  has  taken  this  long. 
Huge  sums  of  money  have  been  spent 
to  build  roads  into  remote  and  fragile 
areas  to  make  timber  available  for 
sale.  This  has  resulted  in  the  wasting 
of  our  taxpayer  dollars,  and  encour- 
aged unsound  environmental  practices 
which  is  destroying  salmon  spawning 
streams  and  wildlife  habitat.  The 
Forest  Service  spends  $40  million  an- 
nually to  maintain  a  timt)er  supply. 
Yet.  we  don't  know  if  the  timber  is 
necessary  or  whether  the  timber  sales 
will  even  take  place.  From  the  period 
of  1980  through  1986.  the  Forest  Serv- 
ice spent  $386  million  while  it  only 
took  in  $32  million.  As  the  New  York 
Times  stated  in  their  editorial  of  Sep- 
tember 20,  1989,  "we  have  been  selling 
500-year-old  trees  for  about  the  price 
of  a  cheeseburger."  Since  about  60 
percent  of  timber  harvested  in  the 
Tongass  goes  for  rayon  and  cellophane 
production,  we  are  selling  the  tree  to 
make  the  cellophane  to  wrap  the 
cheeseburger. 

The  current  management  practices 
have  resulted  in  wasting  millions  of 
our  taxpayers  dollars  while  encourag- 
ing unsound  environmental  practices 
which  destroy  salmon  spawning 
streams  and  wildlife  habitat.  How  can 
we  tell  countries  like  Brazil,  Madagas- 
car, and  Indonesia  to  undertake  re- 
sponsible forest  management  prac- 
tices, when  we  cannot  manage  our  own 
forests  responsibly? 

The  protection  of  our  wilderness  and 
the  proper  stewardship  of  our  national 
heritage  is  an  important  issue  to  all  of 
us.  It  is  one  of  the  few  treasures  that 
we  can  pass  along  to  future  genera- 
tions unscathed.  With  so  much  nation- 
al attention  focused  on  the  environ- 
ment and  in  particular  this  measure,  I 
am  pleased  to  see  that  we  are  finally 
able  to  right  a  wrong. 
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This  legislation  Ls  a  major  step  for- 
ward in  bringing  these  contracts  into 
line  with  the  short-term  contracts 
used  in  the  rest  of  the  National  Forest 
System,  and  should  do  no  harm  nor 
destablize  the  local  economies.  I  com- 
mend Senators  Johnston,  Wirth,  Ste- 
vens, and  MuRKowsKi  in  the  prepara- 
tion of  this  compromise  measure 
before  us. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Is  all  time  yielded  back? 

Mr.  JOHNSTON.  Mr.  President.  I 
have  an  amendment  to  the  title.  Is 
that  in  order  now?  

The  PRESIDING  OFFICER.  It  is 
not  in  order  at  this  time.  Is  all  time 
yielded  back? 

Mr.  JOHNSTON.  I  yield  the  remain- 
der of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  all  parties  engaged  in  this  bill 
for  their  extraordinary  cooperation. 
The  two  Senators  from  Alaska,  whose 
State  is  vitally  and  directly  affected  by 
this,  have  been  real  champions  in 
helping  us  fashion  an  agreement.  The 
Senator  from  Ohio  has  searchingly  ex- 
amined the  bill,  and  I  think  contribut- 
ed successfully  to  its  confection. 

The  Senator  from  Utah  has  been 
very  helpful,  and  as  we  proceed  with 
seeking  to  get  an  exchange  on  Greens 
Creek— and  I  hope  we  can— I  expect 
him  to  be  a  strong  player,  and  I  know 
he  will  want  to  participate  with  us  in 
the  conference  committee.  Senator 
Wirth  from  Colorado  and  Senator 
Bumpers  from  Arkansas,  of  course, 
have  been  very  strong  advocates  of  the 
Tongass  National  Forest  legislation,  as 
has  Senator  McClure  and  others. 

Mr.  President,  I  especially  want  to 
thank  the  staff  who  have  done  such 
an  outstanding  job  all  through  this 
legislation,  and  it  is  not  over  yet.  I  es- 
pecially thank  Mike  Harvey,  Daryl 
Owen,  Tom  Williams,  Beth  Norcross, 
and  Diane  Nagel.  I  especially  want  to 
note  the  work  of  Beth  Norcross,  who 
is  our  resident  forester  and  a  tremen- 
dous expert  on  this  whole  area.  We 
would  not  have  been  able  to  get  such  a 
good  settlement  and  agreement  on 
this  matter  without  her  help,  as  well 
as  that  of  the  other  staff  members. 

So,  Mr.  President,  with  that.  I  ask 
for  the  yeas  and  nays. 

Mr.  MITRKOWSKI.  Mr.  President,  I 
would  like  to  thank  my  colleague  and 
thank  all  those  who  are  responsible  as 
well.  I  encourage  my  colleagues,  when 
we  go  to  the  conference  to  recognize 
that  the  Senate  has  held  extensive 
hearings  with  good  debate.  I  thank, 
particularly.  Senator  Johnston,  who 


has  made.  I  think,  a  very  fair  and  re- 
sponsible effort  to  examine  the  entire 
Tongass  issued  through  the  hearings 
which  were  held  in  Alaska,  through 
the  numerous  committee  hearings 
held  here  in  Washington.  And.  to  a 
large  degree,  credit  goes  to  my  col- 
league from  Louisiana  for  expediting 
this  legislation.  I  think,  in  a  very  fair 
and  equitable  manner. 

The  senior  Senator  from  Alaska  and 
myself  are  most  appreciative.  I  know 
that  he  has  a  luncheon  today,  so  I  will 
not  extend  my  remarks  any  further, 
but  I  could  at  great  length  go  on  and 
expound  as  to  how  cooperative  and  re- 
sponsible he  and  the  professional 
staff,  Beth  Norcross  and  our  own 
staffs  have  been.  Senator  Stevens  and 
myself  are  most  appreciative.  I  thank 
my  friend  from  Louisiana. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  wish  to 
ask  for  the  yeas  and  nays? 

Mr.  JOHNSTON.  Yes.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  at)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
seafood  luncheon  is  now  going  on.  We 
cannot  reach  the  majority  leader  to 
ask  that  the  vote  be  put  off  until  2 
o'clock.  So  we  will  just  do  that  infor- 
mally. I  will  come  back  at  the  end  of 
the  luncheon  and  ask  for  the  vote  at 
around  2  o'clock.  So  Senators  should 
be  advised  that  we  will  have  the  vote 
at  about  2  o'clock. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

aNANIMOUS-CONSENT  AGREEMENT 

Mr.  CRANSTON.  Mr.  President.  I 
am  now  going  to  make  a  unanimous- 
consent  request,  which  I  understand 
has  been  cleared  on  both  sides. 

I  ask  unanimous  consent  that  the 
vote  on  final  passage  of  H.R.  987,  the 
Tongass  wilderness  bill,  occur  at  2  p.m. 
today  without  any  intervening  action 
or  debate. 

The  PRESIDING  OFFICER.  Is 
there  objections? 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  would  not  object,  and  is 


very  pleased  to  hear  with  some  cer- 
tainty that  we  are  going  to  resolve  the 
Tongass  issue,  at  least  until  we  get  to 
conference.  I  will  not  object. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.915th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

Last  Friday  I  spoke  of  a  letter  Mr. 
Anderson's  daughter.  Sulome,  wrote 
on  the  occasion  of  her  fifth  birthday. 
The  joy  of  Sulome's  birthday  was 
sadly  overshadowed  by  her  father's 
long  years  in  captivity;  by  his  inability 
to  share  in  her  special  day. 

Sulome  has  never  met  her  father. 
Yet  her  sorrow  has  not  been  lost  on 
the  citizens  of  Beirut.  On  her  birth- 
day. June  7,  Lebanon's  eight  daily 
newspapers  published  Sulome's  letter. 
In  addition  to  printing  the  letter  in 
Arabic.  An-Nahar  and  four  other  dai- 
lies printed  the  original  English-lan- 
guage text  of  the  letter.  Let  us  hope 
that  Terry  Anderson  was  one  of  the 
readers. 


SENIOR  INTERNSHIP  PROGRAM 

Mr.  PRESSLER.  Mr.  President,  for 
16  years  I  have  sponsored  a  senior  citi- 
zen intern.  This  year  I  was  pleased  to 
have  as  my  intern  Fern  Stringham  of 
Sioux  Falls,  SD.  She  is  an  outstanding 
example  of  an  actively  employed 
senior  citizen.  Fern,  in  addition  to 
caring  for  a  spouse  and  home,  is  em- 
ployed 4  days  per  week  as  a  bookkeep- 
er for  Service  Master. 

Fern  and  the  143  other  senior  in- 
terns who  served  here  this  spring  are 
vibrant  men  and  women.  They  came  to 
Washington  and  Capitol  Hill  to  learn 
more  about  the  important  issues  that 
affect  America's  older  citizens. 
Through  the  Internship  Program 
these  senior  citizens  received  a  well- 
rounded  educational  experience  that 
provided  useful  insights  into  the  dy- 
namics of  government  and  the  history 
of  American  political  life. 

The  Senior  Citzen  Internship 
Progam  is  an  excellent  means  of  help- 
ing citizens  to  become  involved  in  and 


to  understand  the  complex  issues  that 
are  deliberated  within  the  House  and 
Senate  Chambers.  These  men  and 
women  return  to  their  communities 
more  aware  of  the  many  issues  facing 
our  Nation  and  with  a  stronger  desire 
to  continue  their  involvement  in  com- 
munity leadership  roles. 

Mr.  President,  each  year  I  ask  my 
intern  to  report  on  his  or  her  experi- 
ence as  a  senior  intern.  I  ask  unani- 
mous consent  that  the  report  of  Fern 
Stringham,  my  1990  senior  citizen 
intern,  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  cm  Senior  Intern  Program  1990 

Sunday  evening.  May  13.  143  elderly  over- 
achievers  and  15  spouses  met  at  two  hotels 
to  share  a  meal  and  get  acquainted.  There 
was  an  orientation  by  the  Close-Up  staff 
and  when  we  were  asked  what  our  earliest 
political  memory  was,  I  could  remember  my 
uncle's  living  room  over-flowing  with  paper 
sunflowers  which  were  part  of  the  hype  for 
Landon  &  Knox  who  ran  against  FDR.  The 
year  must  have  been  1936,  and  my  uncle  was 
Deuel  county  chairman. 

MONDAY,  MAY  14,  1990 

U.S.  Senate  floor  visit:  We  felt  honored  to 
be  able  to  actually  sit  at  a  Senator's  desk 
and  be  instructed  by  John  Doney  and  then 
later  Senator  Robert  Dole  welcomed  us  and 
did  an  expert  job  of  fielding  political  ques- 
tions from  our  group. 

Legislative  process  seminar:  Held  in  the 
Dirksen  Bldg.  Senator  Cochran  was  there  to 
greet  us  and  then  Bill  LaForge  explained 
how  the  House  and  Senate  are  driven  by 
policy,  procedure  and  politics.  (This  helped 
us  understand  why  legislation  seems  to  take 
forever.)  Portia  Mittleman  explained  how 
sub-committees  work.  Judith  Schneiner.  a 
very  sharp  young  lady,  explained  her  job 
with  the  Congressional  Research  Service. 

Aging  Committee  Overview:  Lunch  was  in 
the  Grand  Ballroom  of  the  Ramada  Renais- 
sance TechWorld  where  we  remained  in 
place  for  the  seminar  presented  by  Richard 
Veloz  and  Chris  Jennings.  These  two  left  me 
feelings  somewhat  uneasy  with  such  facts 
as;  there  are  33  million  elderly  on  medicare 
which  fund  is  about  to  run  out  of  money; 
there  will  not  be  a  Peace  Bonus.  It's  all 
going  to  be  spent  in  Eastern  Europe  and  to 
maintain  jobs  in  the  military.  (President  Ei- 
senhower warned  us  about  the  military-in- 
dustrial complex.  [My  comment])  Also,  no 
news  to  us,  was  the  ever  escalating  cost  of 
medicine.  They  informed  us  that  65%  of  the 
elderly  do  not  have  insurance  that  will  pay 
for  prescription  drugs.  When  the  income  of 
the  elderly  does  not  stretch  to  cover  rent, 
food,  and  medicine,  the  medicine  is  the  item 
not  purchased.  The  House  Select  Commit- 
tee on  Aging  concerns  itself  with  housing, 
human  services,  health  and  long  term  care, 
and  income  of  the  elderly.  They  also  wanted 
to  hear  from  us  through  our  individual  Con- 
gressmen. They  said  since  the  avalanche  of 
mail  about  the  tax  on  catastrophic  health 
care,  they  have  not  heard  from  us. 

Walking  workshop:  Bill  Bowers(x:k,  our 
Close-Up  guide  took  us  for  an  interesting 
tour  of  the  Capitol.  His  interest  in  the  Bru- 
midi  art  work  on  the  walls  and  the  ceiling 
and  other  highlights  made  it  an  especially 
interesting  tour. 

Topical  seminars:  After  dinner  at  our 
hotel,  we  had  a  choice  of  four  different  sem- 


inars given  by  our  Close-Up  guides.  It 
became  apparent  that  they  took  this  very 
seriously.  I  went  to  "A  Closer  Look  at  the 
Clean  Air  Act "  given  by  Stephanie  who 
talks  very  fast  and  is  a  walking  encyclope- 
dia. She  had  covered  the  walls  with  a  paste 
up  outline.  She  had  handouts  which  covered 
the  current  law,  the  Senate  version  and  the 
House  version,  now  under  discussion.  Shir- 
ley Jensen,  Tom  Daschle's  intern,  brought 
out  the  fact  that  burning  Ethanol  in  cars 
was  a  very  clean  burning  alternative  fuel, 
and  had  other  desirable  effects  such  as  the 
balance  of  trade  and  a  market  for  the  farm 
product.  The  group  realized  that  the  clean- 
up would  be  very  expensive  but  felt  we  were 
leaving  quite  a  mess  for  our  children  and  we 
should  pay  the  price  it  takes  the  clean  up 
the  air. 

TUESDAY,  MAY  IS,  1990 

Visit  to  Lincoln  Memorial  and  Vietnam 
War  Memorial 

Seminar  on  long  term  health  care:  This 
was  in  the  Raybum  House  Bldg.  and  we 
were  greeted  by  Congressman  Edward 
Roybal  who  seemed  to  me  to  be  a  very  com- 
passionate man.  The  fact  that  these  Sena- 
tors and  Congressman  took  their  time  to 
greet  us  was  important  to  the  Senior  In- 
terns. 

Discussion  concerned  the  National  Health 
Plan  before  the  House.  Brought  out  was  the 
fact  that  there  are  1.3  million  people  in 
nursing  homes  and  twice  that  many  being 
cared  for  by  family  members,  often  at  great 
stress  to  those  caregivers.  Almost  without 
exception,  these  old  folks  would  prefer  to  be 
in  their  own  homes,  but  at  this  time  there  is 
very  little  provision  for  government  aid  for 
expenses.  The  White  House  doesn't  see  the 
need  for  long  term  care.  The  only  current 
solution  was  private  pay  or  private  insur- 
ance except  for  those  of  moderate  means 
who  would  be  allowed  to  retain  $30,000  per 
individual  of  their  assets  and  be  able  to  re- 
ceive government  aid.  Home  care  is  part  of 
this  package  and  there  was  some  fraud  ex- 
pected and  an  ombudsman  feature  was 
being  written  into  the  bill. 

Budget  process:  Lunch  was  at  Loews  L'En- 
fant  Plaza  where  we  remained  for  the 
budget  activity.  Since  I  am  a  bookkeeper  in 
the  real  world,  I  got  to  be  a  recorder.  That 
also  meant  my  book  got  turned  in  to  be  re- 
corded by  Close-Up.  Again  we  were  told  not 
to  count  on  a  Peace  Bonus,  that  some  op- 
tions were  not  available  because  that  made 
the  process  loo  complicated,  and  providing 
jobs  seemed  to  be  a  reason  to  continue  to 
build  bombers.  We  only  eliminated  2/3  of 
the  deficit,  but  we  did  not  use  the  $44  bil- 
lion in  the  Social  Security  fund. 

Dinner  was  co-sponsored  by  the  Republi- 
can National  Committee,  Democratic  Na- 
tional Committee,  Democratic  Congression- 
al Campaign  Committee  and  Democratic 
House  and  Senate  Council.  This  was  held  in 
a  lower  level  room  in  the  Quality  Hotel  Cap- 
itol Hill,  where  the  acoustics  were  bad  and 
the  pitch  by  the  political  parties  was  given 
while  we  were  served  our  meal  and  were 
eating.  There  was  nothing  on  the  agenda  for 
later  in  the  evening  and  after  the  meal 
members  of  the  Senior  Interns  announced 
that  they  were  drawing  up  a  proposal  to  ask 
their  Congressmen  to  include  an  older 
person  on  their  Washington  staff.  That  was 
why  I  was  so  pleased  to  meet  Mr.  Puller  in 
Senator  Pressler's  Washington  office. 

WEDNESDAY,  MAY  16.   1990 

Interns  morning  in  sponsoring  offices:  We 
had  a  group  photo  taken  on  the  steps  of  the 
House  and  the  photographer  was  late  so  all 


the  Interns  arrived  quite  late  to  their  re- 
spective offices.  Mary  Schneider  took  me 
around  and  introduced  me  to  everyone  and 
told  me  what  they  do  there.  Also,  Mary  had 
come  out  in  a  rain  storm  Sunday  night  to 
the  hotel  for  the  orientation  dinner  which  I 
thought  was  an  extra  courtesy  on  her  part. 
I  could  not  have  had  a  more  thoughtful  liai- 
son from  the  first  phone  call  until  the  hug 
good-bye  on  Friday  evening. 

Congressional  Wives  Club  First  Ladies 
Luncheon:  I  was  the  envy  of  every  female 
when  they  heard  where  I  got  to  go  for  lunch 
on  Wednesday  noon!  The  ambiance,  decora- 
tions, entertainment,  were  all  fabulous!  Just 
being  able  to  hear  the  Marine  Band  in 
person  is  a  thrill  for  someone  from  South 
Dakota.  And  to  be  in  the  same  room  with 
Barbara  Bush  and  hear  her  give  her  lovely 
speech  is  a  lifetime  memory.  What  a  nice 
thing  for  Mrs.  Pressler  to  do.  Everyone  at 
the  luncheon  got  a  shopping  bag  full  of 
"loot ",  so  when  we  got  back  to  Senator  Pres- 
sler's office,  we  took  it  all  out  on  Jen's  desk 
and  examined  everything.  When  I  got  back 
to  where  our  bus  would  pick  us  up.  several 
interns  were  already  there  and  I  even  got 
my  picture  taken  showing  off  the  shopping 
bag  and  it's  contents. 

Twilight  visit  to  Jefferson  Memorial  and 
after  dark  visit  to  Iwo  Jima  Memorial: 
Before  the  visits,  dinner  was  at  Cates  Res- 
taurant. The  bus  ride  was  extra  information 
as  we  were  taken  down  Embassy  Row  and 
along  Rock  Creek  Park.  I'm  not  sure  if  that 
was  this  evening  or  Thursday  evening.  This 
evening  and  after  the  play  on  Thursday,  we 
were  transported  after  dark  and  it  was  a 
new  experience  for  me  to  see  the  Memorials 
and  the  Capitol  with  their  after  dark  illumi- 
nation. 

THURSDAY,  MAY  IT,  1990 

Topical  Seminars:  Again,  there  was  a 
choice  of  four  different  topics  presented  by 
our  Close-Up  guides.  I  was  pleased  to  be  in 
Stephanie's  group:  the  topic  being  "World 
Events  Shaping  Foreign  Policy:  Case 
Study— Lithuania. "  I  came  to  this  session 
with  absolutely  no  background  information, 
but  what  is  going  on  in  Europe  is  so  incredi- 
ble; it  just  sounded  like  the  most  interesting 
topic.  Since  I  have  been  home.  I  have  fol- 
lowed all  the  news  as  James  Baker  urges 
Lithuania  to  "cool  it. "  Stephanie  outlined 
the  National  Interests  of  any  country: 

Economic:  Trade  agreements  to  provide 
goods,  and  jobs  for  the  workers. 

Security:  Easy  for  America  because  of  our 
free  border  with  Canada. 

Ideological:  Capitalism  or  Communism. 

After  much  information  about  what  was 
going  on  in  Lithuania  at  the  present  and  the 
options  available  to  the  USA,  we  did  a  simu- 
lation, with  three  groups  being  Lithuania. 
USSR  &  USA.  We  in  Lithuania  decided  we 
had  moved  too  fast,  without  a  plan  and 
until  it  appears  that  some  outside  help  is 
coming  we  should  indeed  "cool  it"  but  con- 
tinue to  make  plans  and  reach  out  to  other 
countries,  particularly  for  petroleum  sup- 
plies. Also,  that  we  should  appeal  to  the 
United  Nations  for  help.  Russia  decided 
that  no  way  were  they  going  to  let  up  the 
pressure  on  Lithuania  because  other  coun- 
tries would  follow.  USA  decided  that  Russia 
does  have  the  bomb,  and  we  should  be  cau- 
tious. 

Diplomatic  visit  to  the  Embassy  of  Saudi 
Arabia:  We  went  through  a  security  check, 
walked  down  a  hall  and  sat  in  a  nice  audito- 
rium where  we  were  shown  slides  of  life  in 
Saudi  Arabia.  Afterwards  we  asked  ques- 
tions but  our  host  was  an  expert  in  avoiding 
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those  subjects  not  complementary  to  his 
country  The  subject  of  drugs  was  brought 
up  and  he  sUted  that  this  is  a  worldwide 
problem,  but  In  Saudi  Arabia  drug  traffick- 
ers are  put  to  death,  and  that  caused  a  60% 
reduction  in  the  problem. 

Luncheon  seminar  on  the  media  by  Sarah 
McClendon:  Held  in  the  grand  ballroom  of 
the  Hotel  Washington.  Her  message  was 
that  the  individual  can  make  a  difference. 
The  country  needs  to  be  educating  for 
peace.  We  need  to  do  more  long  range  plan- 
ning; such  as  turn  military  bases  into  pris- 
ons. 

Seminar  on  the  executive  and  legislative 
branches:  Held  in  the  Thomas  Jefferson 
Memorial  Auditorium  at  the  U.S.  Dept.  of 
Agriculture.  Given  by  former  Congressman 
Lloyd  Meeds.  He  came  across  very  well  as  he 
explained  the  balance  of  power  between  the 
two  branches  of  government,  and  how  world 
events  tend  to  change  the  balance.  Also, 
made  us  understand  why  the  presidential 
line  item  veto  isn't  such  a  good  idea.  Our 
group  voted  its  dissatisfaction  with  the  Pork 
Barrel.  He  said  V>  of  a  Congressman's  time  is 
spent  raising  money  for  his  campaign  and 
that  campaign  time  should  be  limited  to  6  to 
8  weeks. 

Performance  of  'Sarafina!"  at  the  Kenne- 
dy Center  after  dinner  at  the  Etown  Under. 
We  arrived  at  the  Center  in  plenty  of  time 
to  go  out  on  the  terrace  and  enjoy  the  view 
of  Washington.  The  play  was  2  hours  and  45 
minutes  long.  We  could  not  understand  90% 
of  the  dialogue  but  the  dances  and  music 
were  very  good.  The  actors  were  young 
South  Africans  whose  first  language  was 
not  English.  The  program  notes  explained 
the  plot  which  was  not  that  difficult  to 
follow  and  revolved  around  the  difficulties 
of  the  blacks  in  Soweto.  There  was  a  Zulu 
dance  at  the  end  which  was  remarkable. 

FRIDAY.  »tAY  18.   1990 

Seminar  on  E^astem  Europe  and  the 
U.S.S.R.:  Given  by  James  Swihart  and  Tom 
Martens  in  a  committee  room  of  the  Ray- 
bum  Bldg.  Two  very  knowledgeable  gentle- 
men who  made  me  feel  much  better  about 
the  future  of  the  world.  They  told  of  a 
group  of  24  countries  with  the  intent  of 
transitional  support  of  Eastern  Europe 
planning  to  spend  14  billon  dollars.  1  billion 
of  which  would  come  from  the  USA  over  a 
period  of  3  years.  The  Soviet  Union  is  break- 
ing up  and  Marxism  and  Leninism  are  dead. 
The  Czar  and  the  Russian  Orthodox 
Church  used  to  be  the  glue  that  held  their 
country  together,  and  the  communist  party 
undermined  their  own  legitimacy.  As  the 
Soviet  military  unwinds  they  will  have  3 
million  men  unemployed  and  homeless. 
Fifty-two  different  languages  are  taught  in 
the  public  schools  of  the  U.S.S.R.  The  aver- 
age Russian  wants  his  life  to  be  better  but 
he  doesn't  want  to  work  harder. 

The  art  of  diplomacy  is  foreseeing  the  in- 
evitable and  hastening  its  outcome. 

Aid  to  Israel.  Egypt  &  Philippines  is  4.5 
billion  dollars.  Somehow  the  exact  figure  to 
Israel  doesn't  get  printed  anywhere.  When 
our  group  asked  why  the  U.S.  was  still  send- 
ing so  much  aid  to  Israel,  we  were  told  that 
70%  of  the  support  of  the  Democratic  Party 
comes  from  Jews! 

Aims  of  the  U.S.  State  Department  are: 
Survival  of  the  United  States,  healthy  and 
growing  U.S.  economy,  stable  and  secure 
world. 

House  floor  visit:  With  remarks  by  Clerk 
of  the  House  Donnald  Anderson.  He  told  us 
what  he  does,  explained  the  electronic 
voting  system,  and  pointed  out  various  fea- 
tures  of   the   room   itself.   The   23   marble 


relief  protraits  of  the  lawgivers  were  espe- 
cially interesting. 

Visit  to  Union  Station:  Friday  afternoon 
was  originally  supposed  to  be  free  time  but 
Close-Up  did  take  us  to  Union  Station  or  the 
Smithsonian  by  bus  and  then  gave  us  two 
optional  tours  for  the  afternoon,  besides 
staying  at  the  Smithsonian  with  a  pick  up 
at  4:30.  I  had  seen  Union  Station  in  a  state 
of  disrepair,  so  it  was  fun  to  see  it  looking  so 
grand  and  t>eing  put  to  such  good  use.  It  was 
so  crowded  at  the  lunch  hour  and  so  noisy 
down  stairs  and  we  were  in  such  a  rush.  I 
want  to  go  back  sometime,  not  at  mealtime 
to  have  another  look. 

Visit  to  the  Washington  National  Cathe- 
dral: Talk  about  timing!  The  last  remaining 
ceremonial  stones  are  scheduled  to  t>e 
blessed  by  Prince  Phillip  and  put  in  place 
Sunday,  after  83  years  of  building.  We  were 
given  a  complete  tour  and  I  got  so  interest- 
ed in  the  mechanics  of  working  on  a  build- 
ing for  83  years  that  I  bought  the  book 
which  explains  all  about  it. 

When  we  got  back  to  the  hotel  the  Sena- 
tor's car  and  driver  were  already  waiting  to 
whisk  us  off  to  a  cocktail  party  at  the  Sena- 
tor's home. 

Final  banquet:  An  extra  nice  sit  down 
meal  rather  than  a  buffet,  after  which  there 
was  a  talent  show  put  on  by  some  of  the 
Senior  Interns. 

SATURDAY.  MAY  19.  1990 

Breakfast  and  final  farewells:  Many  new 
friendships  were  formed  this  week,  so  this 
breakfast  was  a  special  time,  as  we  met  for 
the  last  time  on  the  16th  floor  of  the  hotel, 
with  bags  packed  ready  to  return  to  our  own 
communities  with  a  wonderful  experience 
we  will  all  remember  always. 

Some  additional  comments 

Close-Up  has  a  program  that  does  every- 
thing it  says  it  will  and  a  little  extra.  The 
young  guides  were  fun  and  well  informed. 
George,  our  bus  driver  was  no  dummy 
either,  when  it  came  to  what  was  where  in 
Washington.  Also,  everything  was  paid  for 
down  to  the  bell-hops  tip.  There  were  2  days 
when  no  lunch  was  planned  on  the  program, 
and  they  handed  out  an  envelope  with  $10 
to  cover  that.  Friday  afternoon  was  free 
time  but  they  added  a  bus  trip  to  Union  Sta- 
tion with  a  pause  of  about  1  hour  and  then 
a  ride  and  pick  up  at  three  different  stops. 

Hotel;  The  hotel  was  older  but  did  a  nice 
job  for  us.  We  had  two  dinners  and  every 
breakfast  there.  The  breakfasts  were  buf- 
fet's in  which  were  included  prune  juice, 
cranberry  juice  and  egg-beaters.  (All  items 
of  interest  only  to  the  elderly.)  Also  there 
was  fruit,  sausage  or  bacon,  various  break- 
fast breads  and  various  cereals,  pancakes  or 
french  toast  and  coffee  or  tea  at  the  table. 
They  also  had  the  most  dedicated  bell-hop  I 
have  ever  seen.  He  was  literally  running 
Saturday  morning.  My  only  complaint  was 
the  24  hour  delay  in  telephone  messages. 
We  also  all  got  a  wake  up  call  every  morn- 
ing. 

Food:  Was  outstanding  everywhere  we 
went  except  Cates. 

Bill  H.R.  2460  or  S.  2159:  This  was  being 
promoted  with  the  crossed  out  rocking  chair 
and  called  the  "Older  Americans  Freedom 
to  Work  Act  of  1990."  WeU  Im  "agin  It". 
We  do  have  the  freedom  to  work  until  we 
are  70,  and  with  the  shortage  of  good 
younger  help,  those  who  want  to  can  find 
something  to  do  even  after  that.  What  the 
backer's  of  this  plan  want,  is  to  have  their 
cake  and  eat  it  too.  They  want  to  draw  their 
full  Social  Security  l>enefit  and  not  have  an 
earnings  limit,  and  continue  to  work.  They 


could  end  up  killing  the  goose  that  laid  the 
golden  egg.  and  be  told  either  work  or  draw 
Social  Security  but  not  both. 

Government  spending  payroll  tax  deduc- 
tions for  other  than  Social  Security  benefits 
is  wrong.  It's  a  regressive  tax  and  the  people 
paying  into  the  fund  see  it  as  a  pay-as-you- 
go  tax  supporting  the  elderly  and  we  are  not 
getting  all  the  benefits.  That  Payroll  Ux 
was  started  and  has  always  been  set  aside 
for  Social  Security,  not  for  whatever  the 
Government  wants  to  spend  it  for.  Nor  are 
we.  who  came  after  the  "notch"  being  sup- 
ported the  way  we  supported  the  generation 
before  us  who  did  not  pay  into  the  fund  all 
their  working  lives  like  we  have. 


SENATOR  DAVE  DURENBERGER 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing our  colleagxie  Dave  Dorenberger 
made  a  statement  to  the  Senate  Select 
Committee  on  Ethics.  It  is  an  impor- 
tant statement  for  all  of  us  to  read 
and  for  the  benefit  of  our  colleagues 
and  other  readers  of  the  Record.  I  ask 
unanimous  consent  that  the  Senator's 
statement  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  U.S.  Senator  Dave  Ditren- 

BERGER  Before  the  Senate  Ethics  Com- 
mittee. June  13.  1990 

Members  of  the  Committee,  my  col- 
leagues. I  have  a  statement  to  make  this 
morning.  In  the  formal  sense  it  is  a  state- 
ment to  you  and  the  rest  of  our  93  col- 
leagues in  the  Senate.  But  it  is  also  to  a 
larger  audience  outside  this  room,  in  this 
city,  in  Minnesota  and  across  the  country. 

It  is  not  a  statement  I  enjoy  making,  but 
one  I  have  longed  to  deliver. 

For  that  reason  alone.  I  welcome  these 
hearings,  because  they  afford  me  an  oppor- 
tunity to  say  some  things  that  need  to  be 
said.  My  attorney  has  dealt  with  many  of 
the  legal  and  factual  questions  and  my  pur- 
pose today  is  to  deal  with  the  personal  and 
context  issues  which  I  believe  should  inform 
your  judgement,  and  the  judgement  of  the 
people  of  Minnesota  on  these  matters. 

I  am  going  to  deal  with  four  subjects:  the 
proper  historical  context  for  the  events  in 
question;  the  condominium  partnership;  the 
publishing  arrangements;  and  lessons  I  have 
learned  from  all  this.  And  then  I  will  close 
with  a  special  request  to  the  Committee. 

HISTORICAL  perspective 

Reputation  is  the  life  blood  of  public  serv- 
ice. By  any  analysis,  after  21  months,  this 
process  has  left  this  public  servant  about  a 
quart  low.  This  has  been  an  exceedingly 
costly  experience  for  me  in  many  ways. 

I  entered  elective  office  for  the  first  time 
in  1978  with  a  desire  to  address  the  decline 
of  public  confidence  in  public  institutions. 
So  while  it  is  personally  painful  for  me.  as  a 
former  member  of  this  Committee  and  a 
member  of  the  Senate  for  11  years,  to  be 
before  you  in  this  circumstance.  I  recognize 
the  necessity  and  the  importance  of  what 
we  are  doing  here. 

I  hope  you  will  agree  that  I  have  done  ev- 
erything within  my  power  to  cooperate  with 
the  Committee: 

I  turned  over  literally  thousands  of  docu- 
ments to  the  Committee;  most  of  the  so- 
called  evidence  in  this  matter  was  willingly 
given  to  the  Committee.  Much  of  Mr.  Ben- 


nett's talk  yesterday  was  built  on  his  inter- 
pretation of  some  usually  very  personal 
notes  and  memorandum  which  we  made 
available  to  the  Committee. 

I  took  the  unprecedented  step  of  releasing 
my  personal  attorneys  from  their  attorney/ 
client  privilege  regarding  matters  under  in- 
vestigation so  that  they  could  speak  freely 
to  the  Committee.  You  acknowledged  as 
much  in  your  opening  statemenU.  But  in 
addition— 

I  have  tried  very  hard  to  refrain  from 
talking  about  this  matter,  in  spite  of  the  in- 
tense media  interest  and  my  own  political 
survival  instinct  to  "get  my  story  out." 
And- 

I  have  never  once  "worked"  the  facts  in 
this  case  with  my  colleagues  on  the  Com- 
mittee through  our  various  political  and 
personal  relationships. 

I  have  respected  this  process  and  tried  to 
bring  it  to  a  responsible  and  fair  conclusion. 
In  the  final  analysis,  your  judgment  will 
rest  on  conclusions  you  make  about  me  and 
about  my  motivations  during  this  period. 
You  will  be  examining  volumes  of  records, 
factual  statements  and  other  materials.  I 
would  urge  the  Committee  and  those  ob- 
serving these  events  not  to  let  the  presence 
of  an  accusation  color  their  interpretation 
of  the  facts.  There  is  more  than  one  way  to 
read  this  record;  I  know  because  I  have  lived 
it. 

I  would  ask  you  to  carefully  consider  five 
points  which  any  fair  judgment  should  take 
into  account: 

First,  in  all  these  activities,  to  the  degree 
it  was  humanly  possible,  I  acted  in  good 
faith,  and  with  no  intent  whatsoever  to  vio- 
late the  rules  of  the  Senate.  I  know  that  in 
my  heart  to  be  the  case.  That  good  faith  is 
evidenced  in  many  ways,  not  the  least  of 
which  is  the  way  I  have  related  to  this  com- 
mittee during  this  process. 

Second,  all  the  key  decisions  were  based 
on  the  advice  of  outside,  independent  coun- 
sel—often two  or  three  attorneys— and  reaf- 
firmed by  contacu  with  Ethics  Committee, 
the  Rules  Committee  or  the  Federal  Elec- 
tions Commission,  whichever  had  jurisdic- 
tion. I  used  outside  counsel,  in  part,  because 
I  was  on  the  Ethics  Committee,  and  what  I 
learned  there.  I  came  to  believe  that  in  the 
rules-driven  ethics  system,  the  lawyers  who 
represent  themselves  have  fools  for  clients. 
I  did  not  use  a  lawyer  on  my  Senate  staff, 
but  outside  counsel.  I  state  this  for  back- 
ground purposes,  not  as  an  excuse:  I,  of 
course,  accept  full  responsibility  for  errors 
which  were  made. 

Third,  if  I  established  any  pattern  of  con- 
duct, it  was  to  throw  myself  aggressively 
into  my  work  as  a  United  States  Senator,  to 
be  as  effective  a  Senator  as  I  could  possibly 
be.  That  created  certain  strains  and  vulnera- 
bilities in  my  personal  life  and  my  decision- 
making process.  Again,  not  an  excuse— back- 
ground. But  I  have  been  a  good  Senator  for 
the  people  of  Minnesota  and  America. 

Fourth,  I  have  never  sold  my  vote  or  im- 
properly used  my  influence  with  a  federal 
agency  for  my  personal  gain.  Nothing  I  have 
ever  done  as  a  Senator  has  compromised  the 
public  good  for  the  t>enefit  of  a  special  in- 
terest. 

And  fifth,  the  first  four  points  notwith- 
standing, I  clearly  recognize  that  my  actions 
and  Inactions,  have  hurt  many,  my  family, 
friends,  staff,  supporters,  and  the  people  of 
my  State.  For  that  I  am  deeply  sorry;  I 
know  that  I  have  incurred  a  debt  I  will  have 
to  work  the  rest  of  my  life  to  repay. 

This  investigation— and  this  hearing— fo- 
cuses on  only  a  few  years  of  the  55  years  of 
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my  life.  While  it  may  appear  proper  to  talk 
about  those  years  as  if  they  could  be  cleanly 
separated  and  studied,  there  is  much  living 
that  has  affected  those  years. 

Very  briefly,  let  me  give  you  some  con- 
text. 

I  was  bom  on  the  campus  of  the  monas- 
tery of  St.  John's  Abbey  and  University  in 
Collegeville,  a  second  generation  Minneso- 
tan.  My  father— the  college  athletic  director 
for  42  years.  My  mother— a  superb  woman, 
was  a  mother,  teacher,  volunteer.  I  graduat- 
ed from  grade  school,  high  school  and  col- 
lege at  St.  John's. 

St.  John's  is  a  Benedictine  community. 
The  Benedictine  motto  is  "work  and  pray." 
I  learned  those  lessons  well,  as  you  will  see. 
I  spent  time  in  the  army,  graduated  from 
the  U  of  M  Law  School  in  1959  and  joined  a 
firm  in  South  St.  Paul. 

In  1962,  I  married  Judy  McGlumphy.  Our 
sons  were  bom  in  1963  and  1964.  1965  and 
1967.  We  discovered  that  Judy  had  breast 
cancer  at  the  birth  of  our  youngest  son.  She 
died  three  and  one  half  years  later  at  the 
age  of  31. 

At  that  time.  I  was  serving  as  Governor 
Harold  LeVander's  chief  of  staff.  Shortly 
after  Judy's  death  I  became  H.B.  Fuller 
Company's  legal  and  community  affairs 
counsel— and  became  active  in  the  leader- 
ship of  dozens  of  community  projects. 

Despite  appearances.  I  was  overwhelmed 
by  sadness  and  the  daunting  challenge  of 
raising  four  small  boys,  all  under  the  age  of 
eight. 

Within  a  year  of  Judy's  death  I  met  and 
married  Penny  Thuet.  She  was  a  Viet  Nam 
War  widow  of  a  U.S.  Marine  captain.  Steve 
Thuet  was  killed  in  the  Tet  offensive. 

Penny  undertook  to  help  raise  four  boys. 
While  she  had  her  own  cross  to  bear,  she 
added  five  more  of  ours. 

With  a  mother  lost  to  Charlie.  David. 
Mike  and  Danny,  a  husband  lost  to  Penny 
and  a  wife  lost  to  me,  sadness  made  bonding 
difficult  in  our  family.  Some  of  that  sadness 
was  acknowledged  and  some  was  never  dealt 
with.  My  grief  counseling  was  to  throw 
myself  into  my  work. 

Yes,  that  was  a  serious  mistake.  But  one  I 
did  not  know  how  to  acknowledge. 

I  was  elected  to  the  Senate  in  1978.  And 
again,  I  threw  myself  into  my  work.  That's 
not  hard  to  do  here.  Over  the  past  12  years, 
I  have  been  extremely  proud  of  represent- 
ing the  people  of  Minnesota,  handling  their 
constituent  issues  and  helping  develop  legis- 
lation on  national  health  policy,  intergov- 
ernmental relations,  national  security,  tax 
reform,  civil  rights  and  economic  equity,  the 
environment,  and  most  recently  working  on 
the  Clean  Air  Act,  the  Pepper  Commission 
and  the  Americans  with  Disabilities  Act— 
among  many  other  areas. 

There  have  been  many  ups  and  downs  in 
my  personal  life. 

But  I  thank  God  for  the  friends,  staff  past 
and  present  and  constituents  who  have  sup- 
ported me  and  especially  for  my  family  who 
remain  the  keys  in  my  daily  life,  even  after 
everything  I've  put  them  through— my  par- 
ents, four  brothers  and  sisters.  Penny,  her 
folks,  Charlie,  David  and  his  wife  Sue,  Mike 
and  Danny. 

There  have  been  good  times  and  tough 
times  in  my  career— but  one  thing  remains 
constant. 

I  believe  deeply  in  public  service.  It's  been 
my  vocation,  my  passion  and  sometimes,  my 
refuge.  Whatever  public  service  has  cost  me, 
including  the  opiwrtunity  for  personal 
wealth  or,  for  that  matter,  even  financial  se- 
curity—It has  been  worthwhile. 


There  are  many  things  in  my  life  I  would 
change  if  I  could  start  over.  The  opportuni- 
ty to  serve  my  community— whether  on  a 
park  commission  or  in  the  U.S.  Senate— is 
not  something  I  have  ever  regretted. 

Hopefully,  some  sense  of  my  past  will  help 
inform  the  future. 

Yesterday's  presentation  by  Mr.  Bennett 
painted  a  very  different  portrait  of  me  and 
my  situation.  I  would  say  to  the  members  of 
the  Committee  that  you  can  only  accept  Mr. 
Bennett's  characterization  if  you  ignore 
four  clear  and  undisputed  historical  facts: 

1.  My  personal  history  includes  three  dec- 
ades of  public  service  requiring  substantial 
responsibility  and  integrity.  I  led  numerous 
grass  roots  organizations.  I  was  an  attorney 
in  private  practice.  I  was  Executive  Secre- 
tary to  the  Governor  of  Minnesota.  I  was 
corporate  counsel  to  a  Fortune  500  compa- 
ny. 

2.  I  have  a  strong  background  in  ethics  in 
government.  I  was  the  Vice  Chair  of  the 
Minnesota  Ethical  Practices  Board  and  its 
predecessor,  the  Minnesota  Ethics  Commis- 
sion. I  was  Executive  Director  of  the  Minne- 
sota Construction  Study  Commission  and 
the  Minnesota  Supreme  Court  Advisory 
Committee  on  Professional  Standards  for 
Judges. 

3.  None  of  the  people  involved  with  me  in 
these  matters  can  t>e  described  as  anything 
but  understanding,  well  respected  members 
of  their  communities;  they  are  not  fast- 
buck,  or  special  interest  operators. 

Roger  Scherer:  President  of  a  family 
lumber  company.  President  of  the  Minne- 
apwlis  Chamber  of  Commerce,  former  state 
legislator. 

Paul  Overgaard:  President  of  an  invest- 
ment company,  former  state  senator  and 
candidate  for  governor,  was  my  campaign 
manager  in  1978. 

Randy  Johnson:  the  County  Commission- 
er in  Hennepin  County. 

Gene  Holdemess:  the  Chief  Executive  Of- 
ficer of  one  of  the  major  national  law  firms 
in  the  Twin  Cities. 

Tom  Homer:  a  major  partner  in  a  major 
public  relations  firm. 

Doug  Kelley:  Assistant  U.S.  District  Attor- 
ney, conqueror  of  Mt.  Everest,  candidate  for 
governor. 

To  me.  "reprehensible"  is  an  appropriate 
word  to  characterize  the  suggestion  that 
these  people  would  participate  in  the  kind 
of  a  schemes  outlined  by  Special  Counsel. 

4.  All  of  these  matters  were  done  in  the 
open  and  disclosed.  There  has  been  no  ob- 
fuscation  or  cover-up.  Would  anyone  in 
their  right  mind  cook  up  a  scheme  to  evade 
the  Senate  rules  with  an  organization  called 
Piranha  Press? 

No.  Mr.  Bennett's  characterization  flies  in 
the  face  of  these  well-known  facts,  which  I 
urge  you  to  take  into  account  as  you  weigh 
his  conclusions. 

CONDOMINIUM  PARTNERSHIP 

I  want  to  tum  now  to  several  comments 
which  reflect  in  a  more  personal  way  on  the 
facts  my  counsel  has  given  you.  First  let  me 
talk  about  what  has  come  to  be  known  as 
the  "condo  deal." 

Those  Americans  who  argue  for  a  "citizen 
legislature "  can  look  to  me— for  better  or 
worse— to  see  some  of  the  realities  that  face 
someone  who  comes  into  public  office  rela- 
tively late  in  life.  I  was  a  grassroots  activist. 
What  I  knew  about  the  mechanics  of  the 
Senate  came  when  I  was  told  how  much  I 
could  spend  for  staff,  given  the  keys  to  my 
office  and  told,  "good  luck." 
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After  election  in  November,  tny  family 
and  I  stayed  in  our  Minneapolis  home  until 
it  was  sold  in  February  of  1979,  We  then 
moved  to  McLean.  Virginia.  Each  time  I  re- 
turned to  Minnesota.  I  stayed  at  a  Minne- 
apolis hotel,  until  June  of  1979  when  we 
bought  a  small  condominium  in  a  downtown 
Minneapolis  condominium  building  that  was 
Just  opening. 

The  condo  is  not.  contrary  to  some  im- 
pressions that  have  been  created,  what  you 
would  call  lavish.  It  is  not  very  big— about 
the  size  of  an  efficiency  apartment.  It  has  a 
bedroom,  a  bath,  a  sitting  area  and  a  kitch- 
en. It  is— approximately  the  same  size  as  the 
hotel  room  I've  been  staying  in  for  the  last 
five  months,  just  a  block  away. 

Coming  from  a  state  that  expects  much  of 
its  public  officials  and— coming  into  politics 
later  in  life— I  was  committed  to  spending  as 
much  time  as  possible  in  Minnesota. 

And.  much  of  that  time  was  spent  in  and 
around  the  Minneapolis-St.  Paul  area.  More 
than  half  the  people  of  Minnesota  live  in 
the  Twin  Cities  area  and  about  70  percent 
live  within  an  hour's  drive,  making  it  logical 
that  Minneapolis  would  be  the  place  where 
I  would  be  spending  most  of  my  time. 

Personal  convenience  and  privacy  were 
factors  in  wanting  to  have  a  regular  place  to 
stay,  rather  than  continuing  to  rent  a  room 
in  a  hotel.  I  was  able  to  leave  clothing  there, 
for  example.  You  cant  imagine  how  many 
times  shirt  sleeve  weather  in  Washington 
turns  into  overcoat  weather  in  Minnesota.  I 
kept  a  lot  of  books  and  personal  files  there. 
I  kept  a  typewriter  and  paper  to  write 
speeches  and  other  material,  drawing  on  the 
records  and  files  I  could  keep  in  a  condomin- 
ium, but  not  in  a  hotel. 

I  tell  you  all  of  this  only  because  I  don't 
want  you  to  think  of  the  condominium  as  a 
palatial  home  23  stories  above  the  Twin 
Cities,  or  that  is  use  was  devoted  to  lavish 
entertainment  for  me  and  my  family.  It's 
one  of  seven  units  in  the  sixth  floor  of  a  23 
story  building.  A  quick  tour- a  redundant 
phrase  when  applied  to  this  condo— would 
convince  you  all  that  it's  really  not  suited 
for  much  more  than  sleeping  and  work.  It 
served  me  as  both  an  office  and  place  to 
stay,  on  those  frequent  occasions  I  came  to 
Minnesota. 

Despite  all  these  advantages,  after  several 
years  it  became  apparent  that  the  condo- 
minium in  Minneapolis  was  an  expense  I 
couldn't  afford.  By  the  spring  of  1983.  my 
friend  and  political  chairman.  Gene  Holder- 
ness  had  persuaded  me  that  I  needed  to  sell 
the  condo  and  stay  in  a  hotel  or  rent  so  I 
could  be  eligible  for  Senate  reimbursement 
on  official  business  trips  to  Minneapolis. 

If  I  didn't  have  to  spend  so  much  time  in 
the  Twin  Cities  on  official  Senate  business, 
I  would  not  have  bought  a  second  home  or 
rented  a  condo.  Many  senators  owned  two 
homes.  I  owned  a  second  home  in  Minne- 
apolis untU  I  couldn't  afford  to.  and  then  I 
rented  from  a  partnership  in  which  I  was  a 
pan  owner. 

My  counsel,  Mr.  Hamilton,  has  discussed 
in  detail  how  the  issue  of  my  lodging  was  re- 
solved. What  remains  is  to  focus  on  the  key 
questions: 

First:  should  the  Senate  reimburse  a  sena- 
tor on  official  business  in  his  home  state  for 
the  expense  of  a  hotel,  but  not  for  a  nearly 
Identical  rental  unit  if  the  senator  is  a  part 
owner? 

The  second:  the  issue  of  "backdating." 
Was  this  partnership  agreement  fully  in 
force  in  July  of  1983?  Did  the  subsequent 
sale  of  the  condo  occur  in  April  1987?  And 
did  I  participate  in  the  backdating  of  any 
documents? 


The  answer  to  the  reimbursement  ques- 
tion is  simple. 

The  Senate  doesn't  have  a  rule  that  di- 
rectly applies. 

I  had  asked  my  campaign  lawyer  (a 
former  FEC  lawyer)  to  advise  me  on  what 
Senate  Rules  permitted.  His  opinion  was 
that  I  could  l)e  reimbursed  for  stays  in  the 
Minneapolis  condominium  as  long  as  my 
legal  residence  was  my  parents'  home  75 
miles  away. 

His  opinion  was  confirmed  when  a 
member  of  my  staff  asked  the  Rules  Com- 
mittee and  the  Ethics  Committee  about  the 
partnership  situation.  No  Rules  Committee 
or  Disbursing  Office  Auditor  questioned  it 
in  the  six  and  one  half  years  I  received  re- 
imbursement, even  though  the  vouchers  I 
submitted  made  it  clear  that  I  always  stayed 
in  the  same  condominium. 

Now  for  the  so-called  "backdating  issue." 
Originally.  I  had  intended  to  sell  our  condo 
to  save  expenses  of  ownership.  On  or  about 
July  28,  Roger  Scherer  and  I  reached  agree- 
ment to  combine  our  condos.  The  written 
partnership  agreement  was  signed  at  a  later 
time,  along  with  the  deeds. 

It's  not  unusual  for  there  to  be  a  delay  be- 
tween verl)al  and  written  agreement.  In  this 
case,  I  didn't  push  to  get  the  paperwork 
done  because  my  energies  were  on  work  and 
on  some  critical  personal  problems. 

Neither  my  wife  nor  I,  nor  Roger  Scherer 
nor  his  wife  participated  in  the  backdated 
notarization  on  the  deed  by  Randy  Johnson. 
He  didn't  do  it  in  our  presence.  We  didn't 
even  see  it  until  a  few  months  ago. 

A  national  accounting  firm  has  advised  us 
that  this  was  a  partnership  for  tax  purposes 
as  of  July  28.  1983. 

The  second  backdating  issue  involves  the 
1987  sale  of  the  condo  to  Independent  Serv- 
ice Company.  Throughout  the  sale,  my  per- 
sonal attorney  Michael  Mahoney  contacted 
me  for  my  input  on  decisions:  subsequently 
I  found  out  that  that  was  an  apparent  viola- 
tion of  the  regulations  controlling  blind 
trusts. 

In  June  I  began  to  press  Mr.  Mahoney  to 
finalize  the  sale  of  the  condominium.  My 
Chief  of  Staff,  Doug  Kelley,  was  not  satis- 
fied that  the  effective  date  of  the  sale  was 
clear  until  late  1987,  tind  that's  when  rent 
vouchers  for  the  period  from  April  forward 
were  submitted. 

After  that,  I  was  the  recipient  of  periodic 
angry  letters  from  Mr.  Overgaard  pressing 
me  to  make  the  trustee.  Mr.  Mahoney,  get 
all  the  necessary  legal  papers  filed.  You 
heard  one  of  Mr.  Overgaard's  confidential 
letters  to  me  read  yesterday  by  Mr.  Bennett. 
The  reason  that  you  have  that  letter  is  that 
I  sent  a  copy  of  it.  that  I  retained  it  for  my 
files,  but  also  sent  a  copy  to  Mr.  Mahoney 
to  force  him.  as  a  trustee,  to  act.  To  show 
him  the  depths  of  Paul  Overgaard's  frustra- 
tions and  imaginations. 

That  didn't  get  done  to  Mr.  Overgaard's 
satisfaction  until  my  Chief  of  Staff,  Bert 
McKasy,  intervened  to  straighten  the  deal 
out  in  the  Fall  of  1989.  However,  the  intent 
is  clear:  Mr.  Overgaard  made  a  down  pay- 
ment, signed  a  promissory  note,  paid  the  ex- 
penses on  the  condo.  and  I  paid  rent  to  ISC. 

I  realize  these  matters  are  complex  and.  as 
described  in  detail  by  my  counsel,  involve 
many  people  and  many  actions  over  a  period 
of  four  or  five  years. 

But.  there  are  several  important  things  to 
highlight. 

First,  throughout  the  formation  of  the  in- 
vestment partnership  and  the  sale  to  Mr. 
Overgaard.  I  sought  independent  counsel: 
every  subsequent  decision  was  made  on  the 
basis  of  legal  advice. 


Second.  I  gave  instructions  to  my  staff  to 
seek  reimbursement  only  for  official  Senate 
business. 

Third,  the  partnership  allowed  me  to 
serve  my  Minnesota  constituents  t>etter  and 
more  frequently  in  a  way  I  could  afford,  and 
as  an  alternative  to  comparable,  more  ex- 
pensive but  reimbursable  accommodations. 
It  was  not  a  financial  windfall  for  me. 

Fourth.  I  did  not  increase  my  time  spent 
in  Minnesota  in  order  to  collect  expense 
payments  that  could  be  used  to  increase  the 
partnership  equity.  Prior  to  entering  the 
partnership,  during  the  time  of  the  partner- 
ship, and  since.  I  have  always  spent  more 
than  100  days  per  year  in  Miiuiesota.  My 
Senate  colleague.  Rudy  Boschwitz,  spent 
even  more. 

Fifth.  I  did  not  participate  in  backdating 
any  notarization  of  documents  at  any  time. 
Let  me  repeat  that.  I  did  not  participate  in 
backdating  any  notarization  of  documents 
at  any  time. 

And.  finally,  despite  all  the  steps  I  took  to 
ensure  that  the  expense  payments  were 
proper,  despite  the  fact  that  over  almost  six 
years  no  one  in  the  Senate  ever  questioned 
my  requests  for  reimbursement,  despite  the 
fact  that  there  is  no  Senate  rule  on  renting 
from  an  entity  in  which  I  have  an  interest,  I 
said  in  December  of  last  year  and  I  recom- 
mit today,  to  abide  by  whatever  decision  my 
colleagues  make  and  return  any  payments  I 
was  not  entitled  to.  In  response  to  an  in- 
quiry I  made  voluntarily  last  December,  I 
returned  $11,005  in  payments  the  Rules 
Committee  determined  I  was  not  eligible  to 
receive. 

TRK  PUBUSHING  ARRANCEICENT 

And  now  let  me  talk  about  what  has  been 
referred  to  for  the  last  four  years  as  the 
"book  deal." 

I  think  as  we  all  know  many  people  in 
public  life  write  books.  Many  people  in 
elected  national  office  have  written  books 
for  a  wide  variety  of  reasons.  Normally 
these  books  don't  sell  particularly  well  and 
the  authors  don't  write  them  to  make 
money.  They  write  them  because  they  have 
something  they  want  to  say. 

It  was  in  this  role,  as  an  educator,  that  I 
wrote  my  books;  the  books  gave  a  broader 
forum  to  ideas  I  wanted  to  contribute  to  the 
national  agenda. 

I  am  the  oldest  son  of  two  teachers.  A 
Journalist  and  editor  in  high  school,  college, 
the  Army— all  of  my  life  I  have  been  an  edu- 
cator as  a  community  activist,  a  speaker,  a 
parent,  a  legislator  and  yes.  as  a  public 
speaker  and  a  writer. 

Former  Cabinet  Secretaries  Jim  Schlesin- 
ger  and  Jeanne  Kirkpatrick  read  the  manu- 
script of  Neither  Madmen  Nor  Messiahs,  my 
first  book  on  national  security,  and  wrote 
forwards  for  it. 

Once  the  book  was  published,  promotional 
events  were  held  both  in  Washington  and 
Minnesota,  organized  by  Gary  Diamond,  the 
publisher.  These  events  generated  exposure 
and  extensive  news  coverage,  including  fa- 
vorable comments  from  national  figures  and 
a  very  flattering  review  In  the  Minneapolis 
Star  Tribune.  In  addition,  an  agreement 
with  B.  Dalton  Booksellers  was  reached  to 
sell  the  book  In  Minnesota  and  Washington, 
DC. 

It  was  only  after  the  book's  publication 
that  my  attorney,  Mike  Mahoney,  presented 
me  with  a  proposal  to  create  a  stipendiary 
relationship  with  the  publisher.  In  return 
for  exclusive  rights  to  Neither  Madmen  Nor 
Messiahs  and  making  appearances  to  pro- 
mote the  book  and  the  publisher.  Piranha 
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Press  was  to  pay  me  $12,500  per  quarter  for 
two  years. 

The  question  you  are  asked  to  decide  is 
this:  was  the  contract  I  subsequently  made  a 
legitimate  stipendiary  contract  or  was  it  a 
scheme  to  get  around  the  limit  on  honorar- 
ia? 

Let  me  suggest  a  way  to  approach  the 
answer.  Ask  yourself:  is  he  a  writer?  Or  is  he 
a  politician  who  uses  books  for  some  devious 
purpose? 

The  first  part  of  the  answer  depends  on 
the  books.  I  remain  proud  of  my  books'  con- 
tenU.  They  are  thoughtful,  original  state- 
ments on  critical  national  policy  issues. 
They  were  not  designed  to  make  money  for 
me.  They  were  not  sold  by  my  staff.  They 
were  not  vanity  books.  They  sold  3,000  to 
5,000  copies— about  average  for  public 
books. 

Is  he  a  good  writer?  Ask  an  audience.  Pro- 
lific? You  bet.  Writes  most  speeches,  books, 
op-eds  and  columns. 

Did  he  intend  his  book  promotion  con- 
tract to  promote  t)ook  sales?  or  to  make  him 
money?  The  answer  is:  Both.  And  that's  the 
key. 

If  I  spoke  often  and  well  this  fledgling 
publisher  would  have  the  opportunity,  the 
audience,  and  the  money  to  publish  and  sell 
more  of  my  works.  If  I  spoke  well  I  earned 
at  least  what  several  other  colleagues  did 
who  were  earning  money  from  a  stipendiary 
contracts. 

I  object  to  the  characterization  yesterday 
of  Mr.  Diamond.  For  example,  he  character- 
ized the  publisher  in  terms  of  one  wrestling 
book  In  the  1970s.  The  truth  is  that  Gary 
Diamond  comes  from  a  family  of  journal- 
ists, his  dad  being  sports  editor  of  the  Min- 
neapolis Star  Journal.  Gary  has  been  in 
journalism  since  he  was  a  10  year  old  copy 
boy  at  the  Minneapolis  pa(>er.  He  was  a 
Marine  combat  correspondent.  He  has  been 
a  reporter,  and  editor,  and  an  owner  of 
newspapers.  He  has  been  in  the  publishing 
business  since  1947.  publishing  trade  maga- 
zines for  25  years.  He  also  publishes  every 
year  the  annual  yearbook  for  the  second 
biggest  state  fair  in  America,  the  great  Min- 
nesota State  Fair. 

Were  there  no  red  flags  to  tell  me  not  to 
do  it?  Consider  the  facts: 

In  advance  of  my  decision,  Mike  Mahoney, 
my  attorney,  provided  me  with  two  written 
opinions  and  numerous  oral  assurances  sup- 
porting his  advice. 

In  advance  of  my  decision,  the  FEC  ap- 
proved the  arrangement  without  questions. 

We  reviewed  the  arrangement  with  the 
Ethics  Committee  and  received  oral  approv- 
al. 

Almost  without  exception,  over  many  ap- 
pearances in  two  years,  I  was  not  contacted 
with  complaints  or  even  questions  about  the 
format,  the  sponsorship  or  the  fee. 

My  disclosure  statement  of  May  1986 
brought  the  arrangement  to  the  attention 
of  the  news  media,  including  the  fact  that 
sponsors  were  paying  my  publisher  for  my 
appearances.  Other  than  reporters,  no  one— 
not  the  Ethics  Committee  or  the  FEC— 
raised  questions  about  the  contract  until  po- 
litical partisans  used  the  Issue  two  years 
later  in  my  1988  reelection  campaign. 

But,  Senator,  you'll  say,  didn't  the  stipen- 
diary relationship  strike  you  as  unusual? 
No,  not  then.  Here's  why. 

I  was  well  aware  of  other  senators  who 
were  paid  stipends  in  excess  of  honorarium 
limits  for  commonplace  activities  including 
radio  appearances  and  college  speeches  and 
counsel  has  shown  you  examples. 


I  relied  on  paid  professional  counsel,  the 
FEC,  and  the  Ethics  Committee  to  guide 
me. 

About  May  20,  1986,  the  FEC's  Assistant 
Press  Officer,  Sharon  Snyder  was  asked  by 
a  reporter  at>out  the  nature  of  the  promo- 
tions. She  said,  and  I  quote,  "I  don't  think 
that  legally  changes  the  fact  that  he  Is  get- 
ting a  stipend  (a  fixed  amount)  and  not  an 
honoraria.  He  is  performing  services  for  the 
company  and  has  a  contract  with  the  pub- 
lisher." That  is  from  an  article  which  ap- 
peared in  the  SL  Paid  Pioneer  Press  IHs- 
patch  on  May  21. 

Also,  as  testimony  and  affidavits  attest, 
my  staff  and  I  reviewed  procedures  with  my 
attorney  before  and  throughout  implemen- 
tation. 

Next  question,  did  the  publisher  receive 
anything  of  value? 

Again,  the  answer  is  yes.  He  hoped  to  es- 
tablish himself  as  a  credible  publisher  of 
public  policy  books.  His  calling  card  with 
other  authors  was  to  be  my  book.  Neither 
Madmen  Nor  Messiahs. 

Mr.  Diamond  also  earned  a  profit  through 
the  arrangement.  The  only  payment  to  me 
was  the  quarterly  stipend  of  $12,500. 

Perhaps  because  this  was  his  first  foray 
into  book  publishing,  I  was  given  no  direc- 
tion by  him  and  was  left  to  my  own  judg- 
ment to  promote  books,  to  promote  the  pub- 
lisher or  to  speak  well  to  promote  myself 
and  my  ideas  to  the  benefit  of  the  publish- 
er. Mr.  Diamond  never  provided  me  with 
specific  promotional  procedures  to  use  in 
each  speech,  nor  did  he  ever  criticize  how  I 
was  meeting  my  contractual  obligations. 
And,  the  hosts  of  these  speeches  and  the  au- 
diences seemed  satisfied  with  my  speeches 
and  the  arrangements. 

What  I  have  told  you  is  what  I  saw  and 
what  I  believe.  I  obviously  and  with  good 
reason  thought  I  was  proceeding  in  a 
manner  that  was  above  board  and  fully  con- 
sistent with  the  rules  of  the  Senate. 
Again,  here's  the  record: 
I  inquired  about  the  deal  with  the  Ethics 
Committee  staff  and  was  informed  that  the 
matter  was  in  the  Jurisdiction  of  the  FEC.  I 
did  not  file  a  formal  request  for  opinion 
with  Ethics,  but  I  did  with  the  PEC.  But 
Ethics  was  on  notice. 

When  my  own  administrative  assistant 
asked  the  Ethics  Staff  in  February  of  1986 
about  the  contract  they  said  if  the  FEC  ap- 
proved it,  it  was  OK. 

After  full  public  disclosure  and  public 
debate  of  propriety— and  editorial  criticism 
of  the  contract  in  May  1986,  I  voluntarily 
decided  to  cancel  it  at  the  end  of  1986. 
That's  right:  I  ended  it  three  and  a  half 
years  ago.  The  Ethics  Committee  and  the 
FEC  took  no  action. 

Nobody  did  anything  until  friends  of  my 
political  opponent  in  the  1988  election  filed 
their  complaint  with  this  committee.  Those 
facts  clearly  indicate  that  I  proceeded  with 
the  explicit  and  implicit  approval  of  the  au- 
thorities charged  with  this  responsibility. 

But  having  said  all  this  and  having  had 
the  opportunity  to  review  the  si>ecial  coun- 
sel's evidence  he's  Introduced  today,  I  want 
to  acknowledge  the  problems  in  the  way  in 
which  my  books  were  promoted  and  sold,  es- 
pecially the  problems  with  appearance. 
Giving  speeches  to  organizations  that  usual- 
ly pay  honoraria,  but  in  this  case  pay  spon- 
sor fees  to  a  publisher  who  pays  me  In  a 
quarterly  stipend,  sure  as  heck  looks  like  a 
way  to  get  around  the  law  limiting  honorar- 
ia. Assurances  and  legal  opinions  aside,  I 
should  have  known  it  would  and  I  should 
have  avoided  it.  I'm  sorry  I  didn't. 


WHAT  I  HAVE  LEARNED 

Having  spoken  at  length  in  defense  of  my 
actions  on  the  two  central  issues,  it  may  be 
easy  for  some  to  say  that  I  am  still  blind  to 
the  things  that  have  brought  us  here  today. 
Nothing  could  be  further  from  the  truth. 
While  I  don't  presume  on  this  occasion 
and  in  this  forum  to  offer  myself  as  an 
expert  or  a  guide  to  my  colleagues  on  the 
Committee  or  In  the  Senate  on  the  subject 
of  political  ethics,  there  are  a  few  personal 
thoughts  that  I  want  to  share. 

It  Is  with  a  great  deal  of  sadness  that  I  ap- 
proach this  proceeding,  and  review  my  own 
actions  which  have  provoked  them.  The 
Senate  is  an  institution  that  I  love  and  hold 
in  highest  reverence.  There  is  nobody  like  it 
In  all  the  world,  or  In  human  history,  where 
democratic  ideals  are  more  clearly  ex- 
pressed. The  Senate  is  the  unique  embodi- 
ment of  two  cherished  principles:  majority 
rule  and  minority  rights.  The  Senate  is  a 
celebration  of  both  our  unity  and  diversity 
as  Americans.  The  men  and  women  who 
serve  in  the  Senate,  and  who  have  served 
here  during  my  eleven  years,  are  worthy  of 
the  great  history  and  purpose  of  this  Insti- 
tution. 

To  the  extent  my  actions,  inactions  or 
failure  to  perceive  the  consequences  of  my 
actions  have  in  any  way  reflected  poorly  on 
the  Senate,  as  an  institution,  or  been  un- 
comfortable or  distressful  to  you  as  persons, 
I  am  sincerely  sorry. 

I  have  always  tried  to  uphold  and 
strengthen  this  institution. 

I  have  refrained  from  the  practice  of 
trying  to  improve  my  stock  by  attacking  my 
colleagues  or  the  institutions  of  govern- 
ment. 

I  have  been  careful  not  to  abuse  ray  rights 
or  privileges  as  a  Senator  with  respect  to  al- 
lowing the  Senate  to  work  its  will  and  get  Its 
business  done. 

I  have  tried  to  avoid  rank  partisanship 
and  demagoguery. 

I  have  been  eager  to  take  on  difficult  com- 
mittee assignments  and  tackle  complicated 
issues  like  Medicare  reform,  intelligence 
oversight  and  clean  air. 

I  believe  I  have  made  a  significant  contri- 
bution to  the  work  product  of  this  institu- 
tion. I  have  taken  my  Institutional  resp)onsi- 
bility  very  seriously,  to  protect  the  Senate's 
structure  and  ease  its  operation. 

And  that  sense  of  the  value  of  institution- 
al responsibility  makes  my  sense  of  sadness 
over  this  situation  all  the  more  acute. 

As  I  have  said,  I  was  raised  in  a  small 
town.  The  first  21  years  of  my  life  were  In  a 
closely  knit  educational  community.  Other 
people's  perceptions  weren't  much  of  a 
factor  in  this  environment,  since  we  were 
largely  know  on  a  first-hand  basis. 

But  such  personal  relationships  cannot 
exist  in  the  larger  public  arena.  People  must 
out  of  necessity  rely  on  others'  views  and 
impressions.  Perception  becomes  a  real 
factor. 

Appearances.  I  have  learned,  are  more 
than  just  a  tool  of  public  relations,  they 
have  ethical  consequences  far  greater  than 
we  usually  attribute  to  them. 

As  Professor  Thompson  of  Harvard  testi- 
fied to  the  House  of  Representatives: 
"Public  officials  •  •  *  have  an  ethical  obliga- 
tion to  do  all  they  can  to  make  sure  that 
citizens  do  not  have  any  reasonable  basis  for 
believing  that  they  or  their  colleagues  are 
violating  their  own  ethics  rules.  There  is  an 
ethical  obligation  to  protect  the  appear- 
ances of  propriety  almost  as  great  as  to 
produce  its  reality." 
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I  have  learned  that  a  clear  conscience,  or  a 
lecal  opinion,  does  not  make  you  "ethically 
bxillet-proof." 

The  difficulty  for  "rules-driven"  ethics  is 
that  it  is  difficult  to  write  or  enforce  a  rule 
Kovemlng  appearances.  It  becomes  quite  dif- 
ficult when  ethics,  like  beauty,  is  in  the  eye 
of  the  beholder. 

But  let  there  be  no  misunderstanding  of 
what  I  am  saying— there  is  no  excuse  for  my 
actions  to  be  found  in  changing  public  per- 
ceptions, or  in  the  way  other  memt>ers  con- 
duct themselves.  I  am  fully  responsible  and 
accountable  for  the  mistakes  I  made. 

I  am  simply  pointing  out.  from  my  own 
experience,  the  broader  challenge  of  politi- 
cal ethics  which  we  in  this  body  will  have  to 
address:  in  campaign  finance  reform,  in  lim- 
itations on  honoraria,  our  association  with 
non-profit  organizations,  the  pro-active 
work  of  Ethics.  Rules  and  Disbursing  to 
Inform  and  advise  in  a  host  of  other  issues. 

Public  attitudes  about  political  ethics 
have  changed  and  we  have  to  change  with 
them  or  be  swept  aside. 

There  is  one  area  of  Senate  institutional 
change  which  bears  mentioning,  of  which 
you  are  especially  aware.  I  needn't  remind 
the  six  of  you  in  particular  that  the  U.S. 
Senate  is  no  longer  the  place  to  which 
America  brings  its  poor,  its  tired.  Its  hungry 
masses  to  represent  people  like  them  and 
the  rest  of  our  country.  While  the  pride  of 
our  democracy  is  still  the  citizen  nature  of 
our  legislature,  we've  made  it  awfully  diffi- 
cult for  ordinary  folks  to  be  represented 
here  by  people  just  like  them. 

I  remember  well.  Mr.  Vice  Chair,  the  day 
In  1981,  Just  after  your  election  put  you  and 
me  into  the  majority  In  the  Senate,  sitting 
In  your  office.  I  was  admiring  the  New 
Hampshire  furniture  you'd  brought  down  to 
Washington  as  part  of  your  effort  to  hold 
down  the  cost  of  living  in  this  very  expen- 
sive place.  And  you  commented  on  how  they 
wanted  you  on  the  Appropriations  Commit- 
tee to  decide  a  $132  million  national  defense 
budget. 

The  point  Is,  many  of  us  have  had  to  make 
accommodations  to  serve  in  the  U.S.  Senate. 

Gentlemen,  you  know  from  this  after- 
noon's testimony,  during  that  costly  period 
of  family  life  that  I  was  ill-prepared  for,  I 
had  a  real  financial  squeeze. 

It's  no  excuse,  but  I  spent  a  lot  of  money 
on  lawyers,  tax  advisors  and  the  like  to 
make  sure  I  could  concentrate  my  full  ener- 
gies on  my  constituents  needs  and  the  op- 
portunities a  dramatic  time  of  change  in 
America  presented  to  a  United  States  Sena- 
tor from  titlnnesota. 

This  institution,  the  Senate,  and  all  lU 
little  bureaus  and  committees  and  bureauc- 
racies, was  very  little  help  to  a  Senator  seek- 
ing advice  on  financial  matters. 

This  place  operated  then,  and  this  is  the 
part  that  is  now  beginning  to  change  be- 
cause it  has  to  change,  in  a  way  that  placed 
all  the  burden  for  knowing  and  complying 
with  rules  on  the  Senator,  and  none  on  the 
InsUtuUon  itself. 

CORCLDSIOIf 

In  conclusion,  members  of  the  Committee 
and  Senate,  and  especially  the  people  of 
Minnesota.  I  want  to  express  again  my 
regret  for  the  circumstances  that  have 
brought  us  to  this  point. 

I  acted  in  good  faith. 

I  sought  out  competent  legal  and  official 
advice. 

I  worked  too  hard  on  your  public  agenda 
to  attend  to  my  private  one. 


Since  my  service  to  you  began.  I  have 
never  sold  your  vote,  or  bartered  your  Influ- 
ence to  enrich  myself. 

But.  I  recognize  that  real  damage  has 
been  done  by  what  has  been  perceived  as  my 
desire  to  push  the  limits  and  take  advantage 
of  the  Senate,  and  for  that  I  am  sorry. 

As  my  counsel  has  already  stated  to  you, 
the  members  of  the  Committee,  we  have  de- 
cided to  submit  this  matter  to  your  Judge- 
ment at  this  time,  based  on  the  record  of 
the  last  21  months,  and  our  presentations. 

Furthermore.  I  would  ask  that  since  this 
material  is  now  In  the  public  domain,  and  I 
am  constrained  by  both  resources  and  this 
process  to  respond,  that  you  make  your  rec- 
ommendations to  the  Senate  as  soon  as  pos- 
sible. You  six  alone  possess  all  the  facts,  and 
the  knowledge  of  the  Senate  rules  and 
standards  by  which  to  Interpret  them.  To 
leave  this  much  data  on  the  table  without 
your  conclusions,  the  Judgement  of  Sena- 
tors, not  of  a  hired  lawyer  by  which  to  inter- 
pret them,  works  strongly  and  unfairly  to 
my  disadvantage. 

In  addition  to  the  factual  evidence,  you 
have  worked  with  Mr.  Bennett  for  over  a 
year.  He  has  a  right  to  his  conclusions  and 
characterizations,  but  I  hope  and  believe 
they  will  not  be  a  substitute  for  your  Inde- 
pendent Judgement,  that  your  personal 
analysis  and  conscience  will  lead  you  to  your 
own  conclusion.  In  the  final  analysis.  I  am 
asking  that  each  of  you  come  to  your  own 
personal  conclusions  on  these  matters.  The 
Special  Counsel  has  had  his  opportunity: 
today  I  have  had  mine.  As  you  weigh  this 
matter.  I  hope  that  you  will  consider  the 
whole  person  of  Dave  Durenberger,  what  I 
did  wrong  and  what  I've  done  right  for  this 
Institution.  I  hope  you  wUl  compare  that 
with  your  own  experience  of  life  in  this 
body.  And  I  trust  you  will  reach  a  decision 
which  is  both  true  and  fair,  one  which  you 
will  be  able  to  explain  with  a  clear  con- 
science to  the  people  of  Alabama,  Arkansas, 
Mississippi,  New  Hampshire  and  North 
Carolina. 

My  lUe  and  reputation  are  at  stake,  and  I 
believe  each  of  you  will  combine  both  good 
Judgement  and  compassion  In  your  decision. 

Members  of  the  Committee,  those  are  my 
feelings  and  my  motivations  as  best  as  I  can 
express  them.  I  hope  they  will  be  received 
in  the  spirit  in  which  they  were  offered. 

One  last  thing  about  me:  Dave  Duren- 
berger does  not  run  from  a  challenge.  I  t>e- 
lieve  in  the  fairness  of  the  people  of  Minne- 
sota. I  believe  in  this  institution  and  the 
value  it  places  on  effectiveness  and  hard 
work.  And  I  believe  in  myself  enough  to 
know  that  there  is  much  I  have  to  contrib- 
ute to  the  quality  of  life  and  governance  in 
this  country. 

There  is  an  ancient  proverb  that  sajrs: 
every  blow  that  doesn't  break  your  back 
strengthens  it.  1  am  a  stronger,  wiser,  more 
committed  Senator  than  I  was  seven  years 
ago.  I  am  a  better  Senator  than  I  was  22 
months  ago.  I  know  I  certainly  have  a  ways 
to  go  to  convince  people  of  that  fact.  In 
order  that  that  can  take  place,  this  process 
should  go  forward,  and  the  Committee  and 
the  Senate  render  its  Judgement.  I  will 
abide  by  that  decision. 

Furthermore.  I  state  today  that  when 
that  is  done,  I  intend  to  serve  this  body  and 
my  home  State  with  a  renewed  conviction  to 
exemplify  the  servant  In  public  service. 

Tolstoy  said  every  man  wants  to  change 
the  world,  but  only  the  best  wants  to 
change  himself.  Recognizing  what  I  have 
put  at  risk,  and  strengthened  by  what  I 
have  learned,  I  am  eager  to  get  about  doing 


a  better  Job  of  meeting  that  standard.  For 
the  mistakes  I  have  made,  let  me  repeat 
that  I  am  sorry.  And  I  am  looking  forward 
to  making  amends  the  only  way  I  know  how: 
by  being  the  best  person,  and  the  most  ef- 
fective Senator  I  can  be.  every  day  I  serve  in 
the  U.S.  Senate. 


agreements  the  Soviets  hope  to  obtain. 
I  think  it  is  important  that  we  let 
them  know  we  are  looking  for  action 
and  not  rhetoric. 
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Mr.  D'AMATO.  Mr.  President.  I  was 
shocked  and  pleased  and  delighted 
when  I  received,  at  about  1,  informa- 
tion from  the  Tass  News  Service,  that 
Prime  Minister  Pninskiene  said  that 
an  agreement  had  been  reached  to 
partially  lift  the  embargo  in  Lithua- 
nia. Then  there  were  reports  from  the 
White  House,  and  the  President  obvi- 
ously indicated  his  welcome  reception 
of  this  news. 

I  have  to  tell  my  colleagues  that  my 
enthusiasm  was  tremendously  damp- 
ened and  tempered— although  this  is 
what  I  had  been  hoping  for,  that  this 
would  be  quietly  resolved,  with  the  So- 
viets picking  up  this  blockade  and  be- 
ginning the  negotiation  process— when 
a  little  more  than  an  hour  ago.  at  3:25. 
President  Landsbergis  from  Lithuania 
said  to  me,  unfortunately,  at  this 
moment  those  reports  are  not  really 
accurate.  Yes.  Indeed,  the  Prime  Min- 
ister had  been  undertaking  these  nego- 
tiations, but  the  agreement  has  not 
been  solidified  and  that,  indeed,  al- 
though these  talks  of  lifting  the  em- 
bargo have  begtm,  the  embargo  itself 
and  the  restoration  of  some  of  the  fuel 
and  other  materials  has  not  taken 
place. 

In  addition.  President  Landsbergis 
reports  that  this  agreement  has  not 
been  consummated,  that  there  has  not 
been  a  restoration  of  any  of  these  sup- 
plies. I  say  this  because  there  was  such 
great  pleasure,  and  the  news  flashes  as 
they  came  across  would  almost  indi- 
cate this  was  a  fait  accompli.  That  is 
simply  not  the  case. 

Once  before  the  Soviets  did  the 
same  thing.  They  put  out  a  propagan- 
da release.  Indicated  that  85  percent  of 
the  natural  gas  would  be  restored. 
There  were  many  who  were  cheering 
and  hailing  this.  And  we  found  it  was  a 
cruel  hoax.  It  did  not  come  to  pass. 

I  hoped  this  time  they  would  demon- 
strate some  good  will,  they  would 
move  forward,  beginning  to  lift  this 
economic  blockade  as  well  as  under- 
take these  negotiations,  because,  as 
President  Landsbergis  told  me  as  re- 
cently as  3:25  today,  the  economic  em- 
bargo continues  with  its  full  impact 
and  it  has  not  been  alleviated  to  any 
extent  whatsoever.  And  there  is  no 
agreement. 

I  feel  that  is  the  kind  of  propaganda 
that  flies  In  the  face  of  demonstrating 
good  will  by  way  of  actions,  and  it  Is 
about  time  the  people  of  Lithuania  re- 
ceived some  benefits  from  these  ac- 
cords, from  the  agreements  that  have 
flowed    from    Washington,    from    the 


DEATH  OF  PATRICIA  BERG 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  today  with  great  sadness  to  inform 
the  Members  of  this  body  of  the  death 
yesterday  of  Patricia  Berg  of  Bethes- 
da.  MD.  Mr.  President,  any  death  is  a 
tragedy;  the  death  of  Ms.  Berg  was 
particularly  tragic  because  it  could 
have  been  prevented  so  easily. 

Patricia  Berg  had  a  loving  husband 
and  two  teenaged  sons.  She  took  care 
of  herself;  she  did  all  the  right  things. 
She  went  in  for  a  pap  smear  every 
year,  every  year  she  was  told  every- 
thing was  fine.  But  everything  was  not 
fine.  Mr.  President.  Ms.  Berg's  pap 
smear  samples  were  being  sent  to  a 
laboratory  in  Rockville  that  should 
not  have  been  in  business,  and  in  fact 
has  since  been  shut  down.  But  this 
laboratory  was  operating  for  years 
under  terrible  conditions.  And  for  a 
number  of  years,  it  appears,  this  labo- 
ratory misread  Ms.  Berg's  pap  smears. 
They  told  her  doctor  that  there  was 
nothing  to  worry  about.  But  last  year, 
it  was  clear  there  was  something  to 
worry  about.  In  May  1989,  Patricia 
Berg  found  out  she  had  cervical  cancer 
that  had  already  spread  so  far  that 
she  would  not  survive. 

Mr.  President,  cervical  cancer  is  cur- 
able 90  percent  of  the  time  when  it  is 
detected  early.  The  direct  cause  of  Ms. 
Berg's  death  was  cervical  cancer;  the 
real  cause  of  her  death  was  laboratory 
error. 

Mr.  President,  this  body  passed  a  law 
unanimously  in  October  1988  intended 
to  clean  up  clinical  laboratories.  We 
gave  the  Health  Care  Financing  Ad- 
ministration a  big  job,  I  know.  But  we 
did  not  give  them  an  impossible  task, 
and  we  did  not  give  them  a  job  that 
they  hadn't  known  for  years  needed  to 
be  done. 

Mr.  President,  as  long  as  women  like 
Patricia  Berg  are  dying  I  will  not  be 
silent.  Until  I  am  sure  we  have  a  regu- 
latory system  in  place  that  ensures 
people's  safety,  I  am  going  to  continue 
to  raise  my  voice  in  protest.  Until  we 
know  that  no  one  will  have  to  say  to 
two  teenaged  boys  that  their  mother 
did  everything  she  was  supposed  to  do 
to  take  care  of  her  health,  but  she 
died  anyway  because  of  someone  else's 
mistakes,  I  will  continue  my  fight,  and 
I  urge  my  colleagues  to  join  me. 


MFN  STATUS  FOR  CHINA 

Mr.  DeCONCINI.  Mr.  President,  oc- 
casionally, there  is  an  event  so  dramat- 
ic, so  compelling,  that  it  changes  our 
view  of  the  world.  One  year  ago  such 
an  event  occurred  in  Tiananmen 
Square  in  the  Chinese  capital  of  Beij- 
ing. All  of  us  saw  the  prelude:  The 


large  demonstrations  by  the  prodemo- 

cracy  students  movement,  the  con- 
struction in  the  square  of  the  "God- 
dess of  Liberty"— so  reminiscent  of  our 
own  Statue  of  Liberty  in  New  York 
Harbor— as  well  as  the  ecstatic  celebra- 
tions at  the  expected  dawn  of  new 
freedoms  for  all  Chinese. 

We  also  all  saw  the  tragic  end:  Dem- 
onstrators bloodied  by  the  fire  of  auto- 
matic weapons,  a  lone,  unarmed  stu- 
dent blocking  the  path  of  tanks,  and 
dissidents  rounded  up  for  prison  or  the 
firing  squads.  It  was  an  event  so  clear 
and  so  vivid  that  it  will  stay  with  us  in- 
definitely. 

Unfortunately,  there  are  those  who 
want  us  to  forget.  The  Chinese  leaders 
that  ordered  this  atrocity  say  that 
nothing  at  all  happened  in  Tianarmien 
Square.  They  claim  that  Chinese  sol- 
diers merely  defended  themselves 
against  the  brutal  attacks  of  some  stu- 
dents. The  magnitude  of  this  lie  is  as- 
tonishing. The  bloody  events  in  Tian- 
anmen Square  were  broadcast  into  our 
homes  and  offices  only  1  year  ago. 
We  have  not  forgotten. 

Unfortunately,  there  is  one  man  in 
American  public  life  who  appears  to 
have  forgotten.  Soon  after  the  killings 
of  the  prodemocracy  demonstrators, 
he  quietly  sent  his  highest  ranking 
foreign  policy  managers  to  drink  a 
toast  to  the  very  leaders  that  perpe- 
trated this  massacre.  He  vetoed  at- 
tempts by  the  Senate  to  protect  Chi- 
nese students  in  the  United  States  and 
then  forgot  to  fulfill  his  promise  to 
take  equivalent  steps  under  Executive 
order.  Most  recently,  he  agreed  to 
reward  the  butchers  of  Tiananmen 
Square  by  extending  yet  again  most- 
favored-nation  trade  status. 

President  Bush  has  received  very 
little  in  return  for  his  indulgent  treat- 
ment of  the  cynical  old  men  in  China's 
ruling  clique.  It  is  now  very  clear  that 
repression  has  not  eased  in  China. 

A  recent  issue  of  the  Washington 
Post  carried  a  story  on  a  report  by 
Asia  Watch  on  the  human  rights  situa- 
tion in  Tibet.  According  to  this  report, 
more  than  680  Tibetans  accused  of  in- 
volvement in  the  independence  move- 
ment have  been  imprisoned.  If  anyone 
doubts  the  brutality  of  the  regime  in 
Beijing,  Asia  Watch  reports  that  "the 
incidence  of  torture  is  at  least  as  bad 
as  it  has  been  for  years  and  in  some 
cases,  it  seems  worse." 

The  plight  of  those  who  fought  for 
democracy  for  China  has  not  im- 
proved. As  we  all  saw  on  television 
news,  even  the  possibility  of  the  small- 
est spark  of  resistance  filled  Tianan- 
men Square  with  soldiers  on  the  anni- 
versary of  the  massacre.  It  is  hard  for 
this  Senator  to  see  where  the  Bush  ad- 
ministration's policy  of  gentle  treat- 
ment for  the  Chinese  leadership  has 
given  us  any  influence  with  that  gov- 
ernment. They  reportedly  have  contin- 
ued to  send  missiles  to  Iraq  and  Saudi 
Arabia,  thus  continuing  the  prolifera- 
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tion  of  deadly  weapons  into  an  increas- 
ingly destabilized  part  of  the  world. 
Additionally,  the  Chinese  leadership 
has  ignored  calls,  both  from  our  diplo- 
mats and  a  group  of  200  prominent  sci- 
entists, for  the  release  of  human 
rights  activist  and  astrophysicist  Fang 
Lizhi  from  his  refuge  in  our  Elmbassy 
in  Beijing. 

In  this  case  we  have  to  recognize 
that  good  will  does  not  beget  good  wiU. 
It  seems  to  only  beget  continued  defi- 
ance and  contempt.  I  wonder  who  is 
playing  the  pawn  at  this  point. 

I  think  that  the  question  now  before 
us  is  quite  clear.  Do  we  stand  with  a 
totalitarian  government  that  uses 
murder,  torture,  and  terror  to  main- 
tain its  hold  on  power?  Or  do  we  stand 
with  the  forces  of  democracy  that  are 
trying  to  lead  China  to  freedom?  Do 
we  stand  with  the  old  guard  that  is  at- 
tempting to  prevent  China  from  join- 
ing the  surge  toward  liberty  and  free 
market  economics  that  is  sweeping  the 
world?  Or  do  we  stand  with  the  coura- 
geous students  trying  to  liberalize  and 
modernize  their  country? 

President  Bush  has  made  his  choice. 
We  now  have  to  make  ours.  We  must 
stand  with  the  students  and  those 
moving  toward  democracy.  We  must 
avoid  the  incentive  to  seek  a  short- 
term  economic  gain  in  order  to  main- 
tain our  long-term  agenda  of  strong 
support  for  human  rights  and  liberties 
the  world  over. 

I  look  forward  to  working  with  the 
majority  leader  and  others  on  both 
sides  of  the  aisle  to  prevent  this  sad 
example  business  as  usual  with  China 
from  going  forward.  It  is  my  hope  that 
we  can  find  the  support  for  human 
rights  in  this  body  which  seems  to  be 
lacking  in  the  Bush  administration 
and  that  we  can  revoke  China's  most- 
favored-nation  status. 


REMEMBERING  ELECTRONICS 
PIONEER  BOB  NOYCE 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  honor  Dr.  Robert  Noyce,  who 
passed  away  on  June  3.  Dr.  Noyce's 
landmark  achievements  in  the  field  of 
high  technology  earned  him  a  place 
alongside  such  distinguished  American 
inventors  as  Benjamin  Franklin, 
Thomas  Edison,  and  Alexander 
Graham  Bell.  Indeed,  Bob  Noyce  was 
an  individual  whose  life  represented 
the  best  of  the  American  spirit. 

Bom  the  son  of  a  congregational 
minister  in  Iowa,  Robert  Noyce 
became  one  of  America's  foremost  pio- 
neers in  the  computer  industry.  He 
graduated  Phi  Beta  Kappa  from  Grin- 
ell  College  and  received  his  doctorate 
from  the  Massachusetts  Institute  of 
Technology. 

In  1957.  Dr.  Noyce  founded  the  Fair- 
child  Corp.  in  Mountain  View.  CA, 
where  he  coinvented  the  integrated 
circuit,  a  miracle  of  design  which  can 
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store,  channel,  and  manipulate  mil- 
lions of  electrical  signals  on  a  sliver  of 
silicon  the  size  of  a  thumbnail.  This 
microchip  became  the  basis  for  the 
modem  personal  computer  and 
launched  a  technological  revolution 
that  continues  to  this  day. 

Brian  Bloch.  director  of  the  National 
Science  Foundation,  has  called  the  in- 
tegrated circuit  the  "key  invention  of 
the  20th  century."  Indeed,  the  inte- 
grated circuit  was  central  to  the  devel- 
opment of  the  computer  systems  used 
by  our  space  program,  as  well  as 
breakthroughs  in  medical  equipment 
ranging  from  pacemakers  to  arthros- 
copic surgical  devices. 

Elven  our  day-to-day  lives  have  been 
affected  by  Dr.  Noyce's  innovation. 
The  presence  of  pocket  calculators, 
portable  televisions,  and  microwave 
ovens  are  just  a  few  examples  of  the 
many  technological  fruits  of  Bob 
Noyce's  ingenuity. 

Bob  Noyce  embodied  the  American 
entrepreneurial  spirit.  He  helped 
transform  acres  of  peaceful  California 
fruit  orchards  into  the  heart  of  Ameri- 
ca's high-technology  industry.  Silicon 
Valley.  Not  surprisingly.  Bob  Noyce 
was  known  by  friends  and  colleagues 
in  high-technology  industry  as  the 
"Mayor  of  Silicon  Valley." 

In  1968,  Robert  Noyce  founded  Intel, 
which  is  currently  the  world's  leading 
supplier  of  microprocessors  and  the 
third-largest  semiconductor  producer. 

At  the  age  of  60.  a  time  of  life  when 
many  are  beginning  to  plan  their  re- 
tirement. Dr.  Noyce  was  named  presi- 
dent and  CEO  of  Sematech,  a  consorti- 
um between  government  and  electron- 
ics firms  that  was  created  to  help  revi- 
talize America's  international  competi- 
tiveness in  the  electronics  industry. 

Truly.  Bob  Noyce's  contributions  to 
America's  technological  growth  are  in- 
comparable. He  held  16  patents  relat- 
ed to  semiconductor  devices,  methods, 
and  structures.  He  was  the  recipient  of 
the  FYanklin  Institute's  Ballantine 
Medal,  the  National  Medal  of  Technol- 
ogy, and  the  National  Medal  of  Sci- 
ence. This  year  he  was  the  corecipient 
of  the  National  Academy  of  Engineer- 
ing's first  Charles  Stark  Draper  Prize, 
the  engineering  profession's  highest 
honor. 

Bob  Noyce's  drive  for  technological 
growth  was  matched  with  a  passion 
for  the  outdoors.  A  typical  Bob  Noyce 
vacation  would  include  skiing  the 
"Bugaboos,"  a  mountainous  range  of 
glaciers  in  Canada.  Such  was  the  exist- 
ence on  this  Earth  of  Bob  Noyce,  who 
lived  all  aspects  of  his  life  to  the  full- 
est. 

A  pioneer  whose  innovations  repre- 
sent the  cornerstone  of  the  modern  in- 
formation age,  and  a  crusader  dedicat- 
ed to  preserving  America's  technologi- 
cal edge  in  the  world.  Bob  Noyce  sym- 
bolized the  American  success  story. 
While  today's  children  evoke  the 
names  of  Edison,  Bell,  and  Wright  as 


Americans  whose  innovations  have 
forever  changed  the  way  in  which  we 
live,  tomorrow's  children  will  no  doubt 
remember  Dr.  Robert  Noyce  and  live 
in  a  world  still  evolving  as  a  result  of 
his  grand  achievements. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 


June  13,  1990 


The 


June  13,  1990 
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VOTE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  vote  now 
occurs  on  passage  of  H.R.  987. 

The  bill  having  been  read  a  third 
time,  the  question  is.  Shall  the  bill 
pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  Senator  from  Wyo- 
ming [Mr.  Wallop]  is  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote   "yea." 

The  PRESIDING  OFFICER  (Mr. 
AoAMS).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  116  Leg.) 
YEAS-99 


Adams 

Ford 

McCain 

Akaka 

Fowler 

McClure 

Armstrong 

Gam 

McConnell 

Baucus 

Glenn 

Metzenbaum 

Bentsen 

Gore 

Mikulski 

Biden 

Gorton 

Mitchell 

BIngaman 

Graham 

Moynihan 

Bond 

Gramm 

MurkowskI 

Boren 

Orassley 

Nickles 

Boschwitz 

Harkin 

Nunn 

Bradley 

Hatch 

Packwood 

Breaux 

Hatfield 

Pell 

Bryan 

Heflln 

Pressler 

Bump«n 

Heinz 

Pryor 

Burdick 

Helms 

Reid 

Bums 

Hollings 

RIegle 

Byrd 

Humphrey 

Robb 

Chafee 

Inouye 

Rockefeller 

Coats 

Jeffords 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kaaten 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConclnl 

Lautenberg 

Specter 

Dtxon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Ueberman 

Thurmond 

Domenici 

Lott 

Warner 

Durenberger 

Lugar 

Wilson 

Exon 

Mack 

NAYS-0 

Wirth 

NOT  VOTING- 

-1 

Wallop 

So  the  bill  (H.R.  987)  as  amended, 
was  passed. 

Mr.  JOHNSTON.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
title  and  ask  for  its  immediate  consid- 
eration. 


The    PRESIDING    OFFICER, 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read  "An  Act  to 
amend  the  Alaska  National  Interest  Lands 
Conservation  Act,  to  protect  certain  lands  in 
the  Tongass  National  Forest  in  perpetuity, 
to  modify  certain  long-term  timber  con- 
tracts, to  provide  for  protection  of  riparian 
habitat,  and  for  other  purposes." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President, 
on  behalf  of  Senator  Stevens  and 
myself.  I  would  like  to  thank  the  floor 
manager.  Senator  Johnston,  the  ma- 
jority leader,  who  has  been  very  fair  in 
encouraging  we  move  along  and  giving 
us  the  time  to  do  so.  I'd  like  to  thank 
Senator  Wirth,  Senator  Garn,  and  a 
number  of  my  other  colleagues,  for 
the  very  fair  and  expeditious  manner 
in  which  the  Tongass  reform  legisla- 
tion was  passed  99  to  0. 

I  also  want  to  remind  my  colleagues 
that  through  the  cooperation  of  the 
Senator  from  Louisiana,  we  were  able 
to  work  out  amendments.  I  think  all 
our  colleagues  would  agree  there  were 
no  real  tough  votes  in  working  toward 
the  final  resolve  of  the  Tongass  legis- 
lation. That  was  through  the  coopera- 
tion not  only  of  the  Senator  from  Lou- 
isiana, but  the  professional  staff  in 
working  with  our  staff. 

I  think  we  have  a  piece  of  legislation 
we  can  go  to  conference  with.  I  en- 
courage my  colleagues  to  stay  with  us 
in  conference,  because  that  is  going  to 
be  the  final  battle  on  the  Tongass. 

Again,  let  me  thank  the  leader.  Sen- 
ator Bennett  Johnston,  not  only  for 
his  leadership  in  putting  this  together 
but  also  for  hosting  a  lovely  luncheon 
today. 

Mr.  JOHNSTON.  I  thank  my  col- 
league. 

Mr.  WIRTH.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
Louisiana  for  his  very  able  work.  He 
did  a  superb  job  of  drawing  together  a 
lot  of  extraordinarily  disparate,  con- 
flicting opinions  and  approaches.  He 
was  a  master  politician  and  negotiator 
at  work.  I  thank  the  Senator  for  a  job 
very,  very  well  done. 

Mr.  President.  I  also  take  a  moment 
to  commend  my  colleagues  in  the 
Senate  for  this  very  big  and  important 
vote.  What  we  have  just  done  is  the 
first  of  what  I  believe  is  going  to  be  a 
series  of  changes  in  the  way  we  in  the 
United  States  view  our  natural  re- 
sources, use  our  natural  resources,  and 
look  at  both  national  and  internation- 


al environmental  issues,  the  way  in 
which  we  have  changed  our  way  of 
doing  business  in  the  Tongass  Nation- 
al Forest,  moving  away  from  such  a 
heavy  taxpayer  subsidy  of  timber, 
moving  toward  other  uses  of  the 
forest,  a  whole  series  of  models  that 
we  are  setting.  No  longer  are  we  going 
to  be  embarrassed  about  what  we  are 
doing  in  the  Tongass. 

Last  year  Senator  Heinz,  Senator 
Gore,  Senator  Shelby,  and  I  were  in 
Brazil.  We  had  a  long  disctission  with 
the  then-President  of  Brazil  about  the 
Amazon  and  the  cutting  down  of  the 
the  rain  forest.  The  first  thing  he  said 
to  us.  Mr.  President,  was.  "Why  are 
you  here  talking  to  us  about  the  rain 
forest  in  the  Amazon?  What  are  you 
doing  in  your  own  backyard  in  the 
Tongass?"  A  very  legitimate  question  a 
year  ago.  Now  I  believe,  after  this  leg- 
islation goes  through  the  House  and 
goes  through  conference,  we  will  no 
longer  have  that  question  asked  of  us 
and  once  again  the  United  States  can 
be  the  leader. 

We  have  a  series  of  other  issues 
coming  up  on  natural  resources.  The 
below-cost  timber  sale  issue  is  going  to 
come  up  again,  sure  as  can  be.  in  the 
appropriations  legislation:  the  use  of 
recreation  dollars  and  how  we  assure 
that  those  dollars  go  back  to  the  na- 
tional parks,  go  back  to  the  national 
forests  and  do  not  go  Into  the  black 
hole  of  the  Treasury;  the  way  in 
which  we  manage  and  save  our  public 
lands;  our  energy  policy  and  the  rela- 
tionship of  energy  policy  to  global 
warming;  ozone  policy,  and  convincing 
this  administration  that  it  is  going  to 
have  to  work  with  other  developing 
countries  around  the  world  to  make 
sure  they  can  and  want  and  have  the 
wherewithal  to  comply  with  the  Mon- 
treal protocol,  something  we  have 
been  very  delinquent  about  in  the 
United  States.  Maybe  the  White 
House  between  now  and  next  Wednes- 
day will  get  the  signal  and  agree  it  is 
important  for  us  to  work  with  India 
and  China  and  other  developing  na- 
tions on  the  Montreal  protocol,  and  to 
help  them  meet  the  conditions  of  that 
which  we  had  previously,  as  you  will 
also  remember,  in  an  almost  scandal- 
ous way.  refused  to  do. 

Then,  finally.  I  believe  that  mega 
Issue  we  are  going  to  have  to  come 
back  and  address  is  the  issue  of  popu- 
lation. People  are  squeamish  some- 
times to  talk  about  this.  But  no  matter 
what  we  do  on  these  other  issues,  we 
must  take  on  the  problem  of  world 
population  growth,  as  we  did  during 
the  sixties  and  seventies.  We  are  going 
to  have  to  start  doing  that  again  in 
the  1990's. 

As  a  closing  comment  on  that,  Mr. 
President,  our  current  President. 
George  Bush,  when  he  was  a  Member 
of  the  House  of  Representatives,  was 
one  of  the  country's  leaders  on  popula- 
tion policy.  The  distinguished  Presid- 


ing Officer  will  remember  that  from 
his  days  in  the  House.  Then  Congress- 
man Bush  was  a  very  enlightened 
Member  of  the  Congress  on  popula- 
tion. He  has.  since  then,  done  a  180  on 
the  population  issue,  and  we  are  now 
losing  our  commitment  to  an  enlight- 
ened world  population  policy. 

This  decade  is  absolutely  crucial. 
Look  at  the  demographics  of  the  coun- 
try now.  the  demographics  of  the 
world  in  the  1990's.  the  childbearing 
age.  where  the  great  bulge  is  in  world 
population.  If  we  do  not  take  on  that 
issue  now.  Mr.  President,  we  are  going 
to  have  a  very  difficult  time  having  a 
globe  that  sustains  the  standard  of 
living  and  quality  of  life  which  we 
hope  for  all  individuals. 

"Those  are  some  of  the  issues  to 
which  we  are  going  to  have  to  step  up. 
I  make  these  points  now  because  we 
stepped  up  to  the  first  one  on  the  Ton- 
gass bill,  a  very  important  statement 
by  the  Senate. 

I  thank  my  colleagues  for  their  very 
strong  support.  We  had  more  than  53 
Senate  cosponsors  of  the  initial  legis- 
lation, which  was  a  very,  very  strong 
bill.  We  have  a  good  compromise  that 
has  come  out  of  this.  Now  let  us  move 
on  to  some  of  these  other  important 
issues. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I 
wish  to  echo  a  portion  of  what  the  dis- 
tinguished Senator  from  Colorado  just 
said  about  population  because  global 
warming,  ozone  depletion,  and  all  the 
other  global  environmental  issues  are 
not  solvable  and  never  will  be  solvable 
until  the  No.  1  problem  on  the  planet 
is  solved,  and  that  is  global  population 
increases.  For  about  a  month,  I  have 
been  speaking  here  almost  weekly  on 
this  subject.  I  hope  that  it  would 
gather  a  little  momentum.  I  am  cer- 
tainly pleased  to  see  the  Senator  from 
Colorado  is  interested  in  it. 

We  are  adding  100  million  people  a 
year  to  the  planet.  100  million  more 
mouths  to  feed,  and  they  are  slashing 
and  burning  both  temperate  and  tropi- 
cal forests  to  cook  their  food,  to  clear 
land  to  grow  more  food,  even  though 
the  land  is  not  capable  of  sustaining 
food  growth  over  any  period  of  time, 
and  yet  the  United  States  does  not 
contribute  to  the  United  Nations  pro- 
gram for  helping  nations  solve  their 
population  problems. 

The  reason  we  do  not  contribute  Is 
because  there  is  always  a  filibuster  in 
this  body  against  it.  This  program  of 
the  United  Nations  operates  in  China, 
and  so  we  will  not  contribute  to  it. 

Mr.  President.  I  will  tell  you  an  in- 
teresting statistic.  The  world  spent  $1 
trillion  last  year  on  weapons.  Our 
share  of  that  was  about  $320  billion. 
The  whole  world  spent  $3  billion 
trying  to  do  something  about  the  pop- 
ulation explosion  of  the  planet.  I  am 
not  sure   what   that   figures  out  to. 


That  is  about  0.3  percent  spent  to  con- 
trol the  world's  population  compared 
to  what  the  world  spent  on  weapons. 

Incidentally,  there  are  29  nations  on 
Earth  that  spent  more  money  last 
year  on  weapons,  and,  incidentally, 
they  are  the  poorest  of  the  poor— 29 
nations  spent  more  on  weapons  than 
they  did  on  health  care  and  education 
combined.  And  there  are  61  nations 
that  spent  more  money  last  year  on 
weapons  than  they  did  on  health  care. 
The  United  States  is  one  of  them. 

Mr.  President,  getting  back  to  the 
more  immediate  subject  of  the  Ton- 
gass National  Forest.  I  voted  for  the 
bill.  I  had  a  very  small  role  in  crafting 
the  bill.  I  think  it  is  a  suitable  solution 
to  a  lot  of  very  knotty  problems.  I  am 
very  pleased  that  the  Senator  from 
Utah  pulled  down  his  amendment. 
The  Forest  Service  and  the  Sealaska 
regional  corporation  and  others  are 
still  working  out  an  agreement  on  that 
land  exchange,  or  that  mineral  ex- 
change, however  you  choose  to  view  it. 

I  wish  to  say  to  the  Senator  from 
Ohio— and  I  am  sorry  he  is  not  on  the 
floor— that  the  mining  that  is  taking 
place  now  by  Kennecott  does  not  yield 
the  U.S.  Government  a  thin  dime. 

We  do  not  get  a  dime  in  royalty  out 
of  it.  And  the  reason  we  do  not  is  be- 
cause those  are  patented  claims  under 
the  1872  mining  law. 

All  you  people  that  have  been  play- 
ing the  lottery,  I  will  tell  you  a  better 
way  to  get  rich  than  to  play  the  lot- 
tery. You  go  out  west  to  Idaho.  Wyo- 
ming. Nevada,  California,  any  place 
you  want  to  go  out  West.  You  do  not 
have  to  go  West,  but  if  you  are  looking 
for  minerals  you  go  West.  You  go  out 
there  and  you  stake  a  claim,  put  4 
stakes  down,  and  claim  20  acres,  and 
go  file  that  claim  with  the  Bureau  of 
Land  Management.  Then  you  spend 
$100— and  do  not  stop  at  just  20  acres, 
you  file  as  many  of  those  20-acre 
claims  as  you  want  to,  500  acres, 
500.000  acres.  Each  claim  can  only  be 
20  acres.  You  go  file  that  with  the 
Bureau  of  Land  Management.  Then 
you  put  $100  worth  of  work  a  year  into 
developing  that  claim  to  prove  that 
that  20-acre  plot  has  minerals  on  it. 

At  the  end  of  5  years,  you  go  in  to 
BLM  and  you  tell  them,  I  believe  this 
land  has  commercially  mineable  min- 
erals under  it.  I  want  a  deed.  I  want  a 
deed  to  this  20  acres.  I  want  to  pay  the 
Government  $2.50  an  acre  for  it. 
Chances  are  BLM  will  give  you  a  deed 
to  that  20  acres  for  the  sum  total  of  50 
bucks. 

All  you  people  wanting  to  get  rich, 
that  is  all  you  have  to  do.  You  think  I 
am  kidding?  Call  BLM.  Call  the  Forest 
Service.  GAO  did  a  study  on  this.  One 
guy  perfected  claims  on  public  land 
near  Keystone,  CO.  I  do  not  know  how 
many  acres;  he  turned  around  and  sold 
it  for  $10,000  an  acre.  He  got  it  from 
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the  United  States  for  $2.50  an  acre. 
Let  me  go  ahead. 

If  you  do  decide  that  you  do  not 
want  to  turn  around  and  sell  this  land 
to  somebody  else  and  get  rich  that 
way.  let  us  assume  it  really  does  have 
minerals  under  it  and  you  want  to 
mine  it.  You  do  not  have  to  put  up  a 
reclamation  bond.  Just  start  digging 
on  that  thing,  tear  it  up.  get  a  bulldoz- 
er on  it.  and  just  make  the  biggest 
mess  that  ever  was.  No  Federal  law  re- 
quires to  put  up  a  bond. 

Let  us  assume  after  you  have  created 
an  unbelievable  environmental  mess, 
you  decide  to  abandon  the  mine  be- 
cause it  is  not  profitable.  Just  walk 
off.  Nobody  is  going  to  make  you  clean 
up  anything.  Can  you  believe  that? 
Can  you  believe  that  the  U.S.  Govern- 
ment gives  people  land  for  $2.50  an 
acre,  allows  them  to  go  mine  it  with- 
out even  putting  up  a  bond  to  reclaim 
the  land?  If  they  strike  it  rich,  they  do 
not  pay  the  Government  a  red  cent  in 
royalty.  If  they  do  not  strike  it  rich, 
they  walk  off  from  it.  leaving  the  tax- 
payers with  billions  of  dollars  of  envi- 
ronmental pollution  to  clean  up. 

Can  you  believe  that?  Believe  it. 

I  have  a  bill  that  has  been  pending 
here  for  a  year,  and  I  cannot  get  it  out 
of  committee.  They  say  well,  the 
mining  business  is  important  in  my 
State.  I  do  not  question  whether 
mining  creates  jobs  and  is  important 
in  a  particular  State.  But  those  same 
mining  companies,  whether  it  is  Ken- 
necott  or  somebody  else,  if  they  mine 
on  private  land,  they  have  to  sign  a 
contract  to  clean  it  up.  to  mine  it  in  an 
environmentally  acceptable  way.  and 
they  have  to  pay  that  landowner  3  to 
10  percent  of  the  value  of  everything 
they  take  off  of  his  land.  But  if  you 
take  the  minerals  from  old  uncle 
sugar,  old  uncle  zap.  you  do  not  have 
to  do  any  of  those  things.  It  is  free. 

Finally,  Mr.  President,  I  heard  the 
Senator  from  Ohio  this  morning  read- 
ing off  a  list  of  salaries  of  officers  of 
the  Sealaska  Native  Regional  Corp.. 
and  the  board  members.  That  is  total- 
ly irrelevant  to  the  amendment  that 
the  Senator  was  debating.  What  Sea- 
laska pays  its  board  members  and  offi- 
cers, and  so  on.  is  a  matter  for  their 
own  membership  and  their  own  stock- 
holders to  decide.  That  is  not  a  matter 
for  the  U.S.  Senate  to  decide. 

Sealaska  is  one  of  two  or  three  prof- 
itable native  corporations  up  there.  In- 
cidentally. I  think  the  salaries  he  was 
reading  off  this  morning  were  the  offi- 
cers who  were  running  one  of  their 
fishing  operations.  Sealaska  does  a 
little  less  than  $300  million  a  year.  It 
has  the  reputation  of  being  a  well-run 
corporation  so  far  as  I  know.  I  know 
some  of  the  people  in  it.  They  are 
some  of  the  finest  people  I  have  ever 
known. 

It  is  not  for  the  U.S.  Senate  to 
decide  what  they  pay  their  officers  or 
board  members. 


I  am  glad  the  Senator  from  Utah 
pulled  his  amendment  down.  I  could 
not  have  voted  for  it.  I  do  not  think, 
because  there  needs  to  be  a  hearing 
held  on  the  exchange.  The  Forest 
Service  needs  to  be  brought  in.  The 
parties  are  negotiating  now.  The  vari- 
ous issues  involved,  I  think,  can  be 
worked  out.  It  is  premature  to  bring  it 
up  now. 

Mr.  President.  I  do  not  see  any  other 
Senator  who  wishes  to  speak,  so  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.    GRASSLEY.    Mr.    President, 
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ask  unanimous  consent  that  I  may  ad- 
dress the  Senate  for  7  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  FARM  PROGRAM 

Mr.  GRASSLEY.  Mr.  President, 
leading  up  to  this  year's  farm  bill  dis- 
cussions, the  leading  complaint  that  I 
heard  from  Iowa  farmers  was  about 
the  lack  of  flexibility  within  the  cur- 
rent 1985  Farm  Program. 

Soybean  farmers  were  worried  about 
the  economic  disincentives  to  planting 
soybeans,  which  was  resulting  in  an 
erosion  of  U.S.  market  share  to  our 
South  American  neighbors. 

Corn  farmers  wanted  the  ability  to 
decrease  or  expand  production  based 
not  upon  some  decision  by  Wastington 
politicians  and  bureaucrats,  but  upon 
whatever  signals  came  from  the  mar- 
ketplace. 

Conservationists  wanted  a  program 
that  allowed  for  the  establishment  of 
long-terra  rotations  that  preserved  soil 
and  protected  our  ground  water.  They 
contended  that  farmers  would  not  im- 
plement such  a  rotation  for  fear  of 
losing  the  security  of  their  Farm  Pro- 
gram base. 

Even  the  administration  supported 
the  idea  of  flexibility  to  help  reduce 
program  crop  expenditures— less 
money  coming  from  the  Federal 
Treasury. 

So  there  did  not  appear  to  be  anyone 
with  a  credible  reason  opposed  to  the 
idea  of  allowing  farmers  to  farm  ac- 
cording to  the  marketplace,  as  opposed 
to  political  decisions  made  in  Washing- 
ton, DC.  But  now.  all  of  a  sudden, 
flexibility  talked  about  for  the  last 
several  months  seems  to  be  less  of  a 
priority  as  we  consider  discussion  of 
the  1990  farm  bill.  The  House  Agricul- 
ture   Committee,    for    instance,    ap- 


proved language  that  allows  for  more 
flexibility,  but  in  reality  will  preserve 
the  status  quo  with  respect  to  planting 
program  crops  over  nonprogram  crops. 

Here  is  the  U.S.  Senate  it  does  not 
sound  like  we  are  doing  any  better 
when  it  comes  to  fulfilling  that  grass 
roots  desire  to  respond  to  the  market- 
place and  doing  that  through  flexibil- 
ity. My  hope  is  that  as  the  Senate  Ag- 
riculture Committee  proceeds  with 
their  deliberation,  they  will  make  the 
Farm  Program  and  Farm  Program 
flexibility  a  primary  goal. 

What  do  we  have  to  do  to  get  more 
flexibility,  and  what  do  we  have  to 
gain  from  that  additional  planting 
flexibility?  First,  we  give  our  farmers 
the  ability  to  respond  to  market  sig- 
nals when  they  are  making  planting 
decisions.  These  decisions  are  now 
based  on  prices  which  are  artificially 
set  to  provide  important  income  sup- 
port. Unfortunately,  these  prices  also 
distort  our  supply  of  program  crops  in 
comparison  to  demand. 

Most  farmers  do  what  they  can  to 
limit  their  risk  and  increase  their 
income.  It  is  plain  good  business  sense. 
Under  current  farm  law,  the  best  way 
to  hedge  your  risk  is  to  farm  the  Farm 
Program.  You  maintain  your  program 
crop  bases,  regardless  of  the  market 
prices,  because  you  are  guaranteed  at 
least  the  target  price  multiplied  by 
your  ASCS  yield. 

Let  us  put  this  in  practical  terms.  A 
farmer  has  historically  planted  three- 
fourths  of  his  acres  to  a  program  crop 
and  one-fourth  of  his  acres  to  nonpro- 
gram crops.  At  planting  time,  the 
farmer  must  make  a  decision  as  to 
whether  or  not  he  should  maintain 
this  ratio.  To  make  this  decision,  he 
must  weigh  the  potential  returns  of 
the  program  crop  payments  versus 
what  he  expects  the  market  price  will 
be  for  nonprogram  crops  at  the  end  of 
the  harvest  season.  The  return  for  his 
program  crops  is  guaranteed  by  the 
target  price.  The  return  for  his  non- 
program  crops  is  not  so  guaranteed. 
This  decision  is  very  simple  for  most 
farmers.  Further,  the  farmer  must 
consider  the  fact  that  any  new  acres 
planted  in  nonprogram  crops  will 
reduce  his  program  base  and.  thus, 
will  reduce  his  income  protection  in 
future  years  as  he  participates  in  the 
Farm  Program. 

A  solution  has  been  proposed  that 
would  remove  the  loss  of  base  acres, 
but  until  you  remove  the  disincentive 
to  flexibility,  you  have  only  a  partial 
solution  that  does  not  accomplish  our 
stated  goal. 

As  the  Senate  Agriculture  Commit- 
tee continues  to  work,  it  is  imperative 
that  they  evaluate  the  benefits  of  true 
flexibility,  as  well  as  the  options  al- 
ready proposed.  Flexibility  is  impor- 
tant as  a  means  of  protecting  soil  and 
ground  water.  Continuous  cropping  of 
any  commodity  leads  to  a  breakdown 


of  soil  nutrients  and  an  increase  in 
plant  diseases  and  pests  common  to 
that  crop.  Breaking  this  cycle  allows 
the  planting  of  crops  which  can  re- 
store soil  nutrients,  reduce  pesticide 
usage,  and  provide  vegatative  cover 
that  limits  soil  erosion,  in  the  Farm 
Program  that  will  enable  farmers  to 
utilize  rotation  for  soil  conservation 
purposes.  Flexibility  also  returns  a  re- 
sponsibility for  planting  and  market- 
ing decisiorvs  back  to  where  it  belongs, 
with  the  American  farmer. 

The  past  2  years,  under  provisions  of 
the  Disaster  Assistance  Act  of  1988, 
farmers  have  had  the  opportunity  to 
plant  oilseeds  on  base  acres  without 
the  loss  of  base.  The  result  of  the  pro- 
gram this  year  is  a  projected  1.9  mil- 
lion acre  increase  in  oilseed  plantings, 
some  of  that  in  soybeans  being  plant- 
ed in  my  State.  Within  this  0/25  plant- 
ing option,  soybeans  provide  us  with 
the  most  dramatic  example.  The  3-per- 
cent increase  in  soybean  plantings  as- 
sociated with  this  program  does  not 
equal  the  4-  to  5-percent  increase  in 
world  demand  that  we  have  seen  in 
recent  years.  So  while  overall  world 
demand  has  increased  25  percent  the 
past  10  years,  the  United  States  of 
America  and  our  farmers  have  actual- 
ly seen  a  17-percent  decrease  in  soy- 
bean production,  a  very  negative 
aspect  of  our  present  farm  program. 

This  is  the  best  example  of  how  real 
flexibility  cannot  be  achieved  by 
simply  correcting  base  limitations 
found  within  our  current  Farm  Pro- 
gram. What  is  necessary  is  the  elimi- 
nation of  the  distortions  which  come 
about  through  our  current  farm  pro- 
grams. Only  by  neutralizing  these  sig- 
nals will  farmers  base  planting  deci- 
sions upon  the  market  as  opposed  to 
the  support  prices. 

World  oilseed  demand  is  increasing. 
U.S.  farmers  should  be  given  the  op- 
portunity to  respond  to  this  world 
demand.  The  Senate,  earlier  this  ses- 
sion, passed  legislation  creating  a 
checkoff  program  for  soybeans  to  help 
us  further  increase  world  and  domestic 
demand  for  soybeans.  What  will  be  the 
benefit  of  this  increase,  however,  if 
our  farmers  still  turn  to  program 
crops,  because  that  is  the  only  way 
that  they  can  limit  their  risk. 

American  farmers  do  not  want  to 
support  a  checkoff  program  that  will 
build  markets  for  our  South  American 
competitors.  And  I  intend  to  work  to 
make  sure  our  producers  are  not  sup- 
porting market  development  without 
the  ability  to  somehow  take  full  ad- 
vantage of  those  new  markets  through 
true  planting  flexibility. 

This  question  of  flexibility,  then. 
Mr.  President,  must  be  resolved  by  the 
Senate  Agriculture  Conrunittee.  If  leg- 
islation comes  forth  from  the  commit- 
tee without  an  economically  neutral 
planting  option,  this  Senator  and  sev- 
eral others,  as  well,  plan  to  work  to 
provide  farmers  the  flexibility   they 


need  to  meet  current  world  demand 
before  we  pass  a  1990  farm  bill. 

Mr.  President.  I  yield  the  floor. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 


PLANTING  FLEXIBILITY  IN  THE 
FARM  BILL 

Mr.  BOSCHWITZ.  I  happened  to  be 
here  in  the  Chamber  when  my  good 
friend  and  colleague,  the  Senator  from 
Iowa,  spoke  about  flexibility.  I  want  to 
speak  about  flexibility  as  well,  because 
I  say  to  my  friend  from  Iowa  that  he 
is  right  on,  that  flexibility  started  out 
during  this  session  to  be  an  Important 
element  to  the  farm  bill  and  is  some- 
how kind  of  fading  away. 

As  he  points  out,  the  House  bill  that 
they  have  completed  contains  the  so- 
called  0/25  solution.  The  0/25  pro- 
gram is  not  much  flexibility  at  all,  be- 
cause once  again  you  have  to  give  up, 
as  the  Senator  pointed  out,  virtually 
all  your  Farm  Program  benefits  in 
order  to  take  advantage  of  flexibility. 

The  Senator  pointed  out  the  real 
problems  that  we  have  had  in  the 
business  of  oil  seeds.  It  has  been  the 
fastest  growing  crop,  fastest  not  in 
growing  of  the  crop  itself  but  rather 
the  fastest  increasing  large  agricultur- 
al crop  in  the  last  two  decades.  It  has 
been  oil  seeds.  As  a  matter  of  fact,  the 
exports  of  oil  seeds  have  tripled  in  the 
last  two  decades.  Where  the  United 
States  started  out  as  exporting  80  per- 
cent of  the  world's  soybeans  and  soy- 
bean cakes,  oil,  and  so  forth  in  1970, 
we  are  now  down  to  34  percent.  Our 
exports  have  gone  from  80  to  34  per- 
cent. 

Why,  Mr.  President?  Because  of  the 
lack  of  flexibility.  If  you  have  a  com 
base,  you  have  to  use  it  or  lose  it.  If 
you  plant  com  on  that  base,  not  soy- 
beans, you  are  going  to  lose  the  base 
protection  and  farm  payments  and  the 
result  is  the  very  basis  of  your  land, 
the  basis  of  agriculture  will  go  down  in 
the  event  you  do  not  plant  the  pro- 
gram crop. 

Because  of  budget  constraints  this 
year.  I  say  to  my  friend  from  Iowa, 
there  is  going  to  be  great  pressure  on 
farm  type  of  aid  or  subsidy.  There  will 
be  great  pressure  on  it. 

The  importance  of  flexibility,  I  say 
to  my  friend  from  Iowa,  is  thereby 
made  even  greater.  The  importance  is 
enhanced  because  farmers  in  order  to 
substitute  new  types  of  income  must 
have  flexibility.  But  as  I  see  this  bill 
going  through  the  Senate  committee,  I 
see  a  lack  of  flexibility  and,  indeed,  I 
will  join  the  Senator  from  Iowa  when 
he  offers  amendments  to  restore  flexi- 
bility to  the  bill  that  we  are  going  to 
vote  on  here  on  the  floor. 

We  are  already  trying  to  make  some 
moves  in  committee  to  see  that  flexi- 
bility is  restored.  Flexibility  began.  I 


might  say,  in  northwestern  Minnesota 
where  we  were  on  a  drought  tour 
where  we  went  through  the  State  ob- 
serving the  drought  and  where  farm- 
ers began  to  talk  to  me  in  the  summer 
of  1988  about  the  desirability  of  flexi- 
bility so  that  they  could  plant  other 
crops  and  not  just  be  tied  into  one 
single  crop. 

Not  only  is  it  advantageous  for  the 
farmer;  it  is  advantageous  to  the  envi- 
ronment; it  is  advantageous  to  rotate 
crops  so  that,  indeed,  the  soil  will  be 
restored  and  the  soil  will  be  renewed 
and  the  soil  will  hold  together  and  not 
be  swept  away  by  rains  or  by  wind. 
That  is  where  flexibility  began,  up  in 
northwestern  Minnesota. 

I  brought  it  back  here  and  talked 
about  it  to  then  Secretary  Lyng  and 
Secretary  Yeutter  to  put  it  into  his 
plan.  I  put  it  into  a  bill  that  was  intro- 
duced. 

I  pledge  to  the  Senate  and  I  pledge 
to  my  friend  from  Iowa  that,  indeed, 
we  will  see  flexibility  at  least  voted  on 
here  on  the  floor  of  the  Senate,  and 
the  flexibility  giving  the  farmers  an 
opportunity  to  respond  to  markets  is 
an  important  element  to  the  1990 
farm  bill. 

Because  of  the  difficult  years  that 
we  have  had  in  agriculture,  upward  of 
92.  perhaps  even  93  percent,  of  farm- 
land in  com.  wheat,  and  feed  grains 
have  been  entered  into  the  program. 
Once  you  are  in  that  program,  you 
have  to  plant  that  program  crop  or 
you  lose  your  base,  you  cannot  do  that 
because  part  of  the  value  of  your  land 
is  associated  with  that  base. 

So  we  have  locked  in  rural  America 
to  plant  certain  things  because  of 
their  participation  in  farm  programs. 
We  need  to  give  them  flexibility  so 
they  can  respond  to  world  markets,  so 
that  they  can  maintain  farm  income 
and  so  that,  indeed.  America  can  bene- 
fit from  its  farms  as  it  always  has. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FAMILY  AND  MEDICAL  LEAVE 
ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  770,  the  Family  and  Medical 
Leave  Act. 

Mr.  DOLE.  Reserving  the  right  to 
object,  and  I  shall  object.  I  have  a  re- 
quest to  object  on  this  side.  I  have  no 
objection  to  proceeding  to  the  bill  per- 


39-059  0-91-12  (PL  10) 


13864 


CONGRESSIONAL  RECORD— SENATE 


June  IS,  1990 


June  13,  1990 


CONGRESSIONAL  RECORD— SENATE 


13865 


sonally,  but  I  have  objection  on  behalf 
of  one  of  my  colleagues. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 

Mr.  MITCHELL..  Mr.  President,  I 
move  to  proceed  to  the  consideration 
of  H.R.  770.  the  Family  and  Medical 
Leave  Act.  and  I  send  a  cloture  motion 
on  the  motion  to  proceed  to  the  desk. 
The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTtrnE  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  H.R.  770. 
the  Pamily  and  Medical  Leave  Act. 

Paul  Simon.  Daniel  K.  Inouye.  Brock 
Adams.  Herb  Kohl.  Bill  Bradley. 
Edward  M.  Kennedy,  Alan  Cranston. 
George  Mitchell.  Claiborne  Pell. 
Howard  Metzent>aum.  Patrick  Leahy. 
Wyche  Powler.  Timothy  Wirth.  Harry 
Reid.  Bob  Kerrey.  Christopher  Dodd. 
and  Bart>ara  A.  Mikulski. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Without  objection,  it  is  so 
ordered. 

Mr.  DODD.  Madam  President,  more 
than  20  months  ago,  in  October  1988,  I 
stood  at  this  very  same  desk  on  the 
Senate  floor,  and  I  said  then  that  I 
felt  at  the  time,  "Never  in  the  history 
of  American  politics  has  there  been  a 
constituency  so  popular— but  with  so 
little  political  clout— as  the  American 
family."  Never  in  my  political  career 
have  I  been  as  eager  to  prove  myself 
wrong  as  I  am  today,  standing  here  on 
the  Senate  floor  in  June  1990. 

We  are  now  over  a  year-and-a-half 
older,  and  I  hope  that  we  are  a  year- 
and-a-half  wiser,  as  well.  The  Ameri- 
can family,  the  children  of  this 
Nation,  certainly  have  cause  for  opti- 
mism. The  other  body  recently  ap- 
proved, by  a  wide  margin,  a  compro- 
mise version  of  the  Family  and  Medi- 
cal Leave  Act  which  is  now  before  the 
U.S.  Senate.  Many  Members  of  this 
body  who  felt  our  original  bill  went 
too  far  feel  that  this  compromise  lan- 
guage is  workable  and  fair  to  workers 
and  employers  alike. 

I  believe  we  have  an  opportunity  for 
the  kind  of  bipartisan  cooperation 
which  comes  along  rarely  in  a  politi- 
cian's career.  The  reason?  It  is  very 
simple.     The     American     family— the 


children  of  this  country— have  sent  us 
and  this  Congress  a  very  powerful 
message;  and  they  simply  will  not  go 
away. 

We  all  know  the  demographics 
which  make  family  leave  such  an 
urgent  national  priority.  Only  1  in  10 
American  families  today  has  their 
•father  at  work  while  the  mother  stays 
at  home  with  the  children:  1  in  10, 
Madam  President;  56  percent  of  all 
American  women  and  more  than  half 
of  all  mothers  of  infants  under  1  year 
of  age  are  now  working  outside  of 
their  homes.  We  have  29  million  two- 
earner  families  with  25  million  chil- 
dren; almost  8  million  single  parent 
families  with  an  equal  number  of  chil- 
dren. And  by  1995,  two-thirds  of  all 
preschool  children  will  have  mothers 
working  full  time  outside  of  the  home. 
The  statistics  go  on  and  on.  We  can 
run  but  we  cannot  hide  from  them. 

Madam  President,  if  I  asked  you 
"what  do  the  United  States  and  South 
Africa  have  in  common?"— your 
answer  would  probably  be  "not  much. 
I  hope."  But  would  you  know  that  we 
are  the  only  two  industrialized  nations 
in  the  world  without  national  family 
leave  policies?  All  of  our  major  com- 
petitors, including  West  Germany, 
Japan,  Canada,  as  well  as  dozens  of 
Third  World  nations,  have  recognized 
that  there  is  a  national  interest  in 
helping  families  balance  work  and 
faniily  responsibilities.  The  bottom 
line,  quite  frankly,  is  this:  American 
parents  ought  to  be  able  to  have  jobs 
and  their  families  as  well.  And  parents 
ought  to  be  able  to  deal  with  rare 
family  crises  without  losing  those  jobs. 
As  a  nation,  all  of  us  have  a  stake  in 
that,  morally,  socially,  economically, 
and  politically. 

What  do  American  families  do  now 
when  a  crisis  hits?  The  sad  news  is 
that  many  working  people  are  on  their 
own.  caught  in  a  Hobson's  choice  be- 
tween their  families  and  their  jobs. 
Let  us  set  aside  the  stories  we  heard 
from  parents  in  nine  hearings  across 
the  country  over  the  last  3  years,  good 
people  and  productive  workers  losing 
their  jobs  because  they  have  families 
as  well.  Let  us  look  at  the  numbers. 

According  to  a  recent  survey  of  For- 
tune 500  companies,  only  half  the  em- 
ployers surveyed  offer  critical  infant- 
mother  bonding  leave  beyond  the 
childbirth-related  disability  period. 
The  U.S.  Chamber  of  Commerce  re- 
ported a  survey  which  revealed  that  82 
percent  of  employers  provide  no  leave 
to  care  for  sick  children,  no  leave;  if 
your  child  is  desperately  ill  and  you 
are  an  only  parent  trying  to  raise  that 
child  who  is  desperately  ill.  there  Is  no 
leave  policy.  They  further  went  on  an 
cited  that  85  percent  provide  for  no 
leave  for  elder  care;  and  75  percent 
offer  no  leave  for  fathers.  Only  six 
States  in  this  country  and  about  a 
quarter  of  employers  offer  the  leave 
time  for  suloption  which  most  adop- 


tion agencies  require.  A  survey  in  my 
home  State  of  Coruiecticut,  one  of  the 
most  progressive  States  in  the  Nation, 
revealed  that  fewer  than  10  percent  of 
the  750  firms  surveyed  offer  infant 
care  leave  over  and  above  normal  sick 
leave  policies.  As  a  nation,  I  believe  we 
can  do  better. 

The  Family  and  Medical  Leave  Act 
idea  is  an  idea,  the  concept  behind 
which  is  very  simple  and  the  cost  I 
might  add  is  small.  The  compromise 
version  of  the  bill  now  before  us  pro- 
vides 12  weeks  of  unpaid  leave  for 
birth,  adoption,  or  the  serious  illness 
of  an  immediate  family  member,  your- 
self, your  child,  your  spouse,  or  your 
elderly  parent.  That  is  a  total  of  12 
weeks  total  for  all  these  family  emer- 
gencies, with  no  separate  medical 
leave  provision  as  in  our  original  legis- 
lation; Job  protection  during  the  key 
family  crises  which  can  remove  the 
primary  breadwinner  from  the  labor 
force  and  cripple  a  family's  economic 
security. 

What  is  the  cost  of  this  blU?  It  does 
not  cost  the  Federal  Government  one 
red  cent.  There  is  not  a  single  penny 
of  Federal  dollars  in  this  legislation. 
According  to  a  General  Accounting 
Office  study,  which  I  asked  for,  the 
cost  to  American  business  would  be 
less  than  $236  million  each  year.  That 
averages  out  to  $4.35  per  covered 
worker  or  less  than  2  cents  a  day.  That 
is  on  an  average  of  a  benefit  package 
which  cost  employers  $8,101  a  year. 
That  is  the  average  benefit  package 
for  a  firm  that  belongs  to  a  Chamber 
of  Commerce.  The  GAO  says  this  bill 
would  cost  $4.35  per  covered  worker 
per  year,  2  cents  a  day  to  say  when 
your  kid  is  sick  or  you  would  like  to 
adopt  some  unwanted  child,  or  your 
parent  who  lives  with  you  needs  some 
care,  if  you  have  exhausted  sick  leave 
and  vacation  pay  and  used  all  the 
other  benefits  available  to  you,  then 
we  will  give  you  unpaid  leave  for  a  few 
days  and  weeks  in  order  to  provide  for 
a  family  member.  And  it  may  cost  us  2 
cents  a  day  to  do  so.  In  1990  we  ought 
to  be  able  to  do  that  in  this  country. 
That  is  what  this  bill  is  basically  de- 
signed to  achieve. 

Ninety-five  percent  of  all  businesses 
are  exempt.  We  are  only  covering  5 
percent  overall  businesses  in  the  coun- 
try. We  say  that  if  you  are  an  employ- 
er that  employs  50  employees  or  less 
forget  about  it.  do  not  worry  about  it; 
you  are  not  covered.  Small  business  is 
out  of  it.  There  is  no  reason  for  them 
to  be  concerned  at  all.  They  are  not  in 
this  bill.  Ninety-five  percent  of  all 
businesses  are  exempt  and  some  of 
those  covered  already  offer  similar 
plans.  Two  cents  a  day  for  job  security 
during  a  family  crisis;  less  than  2  cents 
a  day.  That  is  a  nominal  price  indeed. 

The  Washington  business  lobby  will 
make  a  biased  guess  about  the  effect 
of  the  bill  on  employer  flexibility  and 


the  potential  reduction  of  existing  em- 
ployee benefits.  This.  I  would  add,  de- 
spite repeated  assertions  by  State  de- 
partments of  labor,  unions,  and  busi- 
nesses with  leave  policies  in  place,  that 
there  simply  is  no  relationship  be- 
tween family  leave  and  the  costly  on- 
going benefits  which  businesses  typi- 
cally provide.  The  business  lobby  will 
tell  us  what  they  think  family  leave 
will  do  to  business  if  this  bill  is  en- 
acted. We  have  heard  from  dozens  and 
dozens  of  business  people  who  know 
the  effect  because  they  already  have 
leave  policies  in  place.  They  say  that 
family  leave  actually  saves  them 
money  in  reduced  turnover,  absentee- 
ism, and  hiring  and  training  costs. 

Why  do  we  hear  one  thing  from 
business  lobbyists  and  another  thing 
from  business  people  themselves?  The 
answer,  I  believe,  is  quite  simple.  Over 
the  last  50  years,  in  times  of  national 
consensus,  when  the  Government  has 
stepped  in  to  ensure  a  minimum  floor 
of  protection  and  human  decency  for 
American  workers,  we  have  heard  the 
same  "Chicken  Little"  arguments  from 
the  business  lobby  that  we  will  hear 
today,  and  I  can  recite:  Child  labor 
laws,  occupational  safety  and  health, 
minimum  wage,  and  civil  rights.  Each 
time  Congress  has  put  fair  labor 
standards  in  place,  we  were  told  the 
sky  was  falling.  And  yet,  I  think  most 
Americans  agree  that  these  laws  have 
not  only  made  us  a  more  decent  and 
humane  Nation  but  have  made  us 
stronger  economically  as  well.  Five 
years  from  now,  when  this  family 
leave  policy  is  in  place  throughout  the 
Nation,  we  too  will  be  wondering  what 
all  the  fuss  was  about  in  1990. 

Madam  President,  family  leave  is  not 
a  new  issue.  In  over  a  dozen  congres- 
sional hearings  over  the  past  3  years, 
we  have  developed  one  of  the  most  ex- 
tensive legislative  records  ever  in  sup- 
port of  this  legislation.  We  have 
before  us  today  a  compromise  bill 
which  provides  job  security  for  Ameri- 
can parents  in  a  way  that  is  fair  and 
affordable  to  American  industry.  We 
all  want  to  support  profamily  policies 
which  make  it  economically  feasible 
for  parents  to  be  home  with  their  chil- 
dren; that  is  what  this  legislation  is  all 
about.  That  is  what  it  is  designed  to 
achieve. 

We  all  want  adoption  to  expand 
women's  pregnancy-related  options; 
that  is  what  this  legislation  is  all 
about.  It  will  help  in  that  regard.  We 
are  all  concerned  about  children  at 
risk  of  drug  abuse— children  whose 
future  productivity  as  employees  de- 
pends on  the  early  intervention  which 
only  parental  bonding  can  provide; 
that  is  what  this  legislation  is  all 
about,  as  well.  I  believe  now  is  the 
time  to  pass  the  Family  and  Medical 
Leave  Act.  and  together,  I  think  we 
can  achieve  the  mutual  goals  which  we 
all  espouse. 


Madam  President,  it  is  not  a  compli- 
cated bill.  It  has  been  modified  sub- 
stantially. It  is  a  piece  of  legislation 
whose  time  has  come. 

It  is  an  opportunity  for  us  to  do  that 
which  we  did  a  year  ago  on  child  care 
legislation  in  this  body.  The  two  pieces 
of  legislation  are  designed  to  really 
put  some  legislative  muscle  behind  the 
rhetoric  of  the  proper  family  values 
that  are  espoused  on  a  daily  basis  in 
this  Chamber  and  elsewhere,  to  say  to 
working  families  in  this  country  we  re- 
alize it  is  a  new  and  different  day,  a 
generation  that  is  faced  with  different 
challenges,  that  of  providing  for  eco- 
nomically needed  options  for  families, 
and  at  the  same  time  providing  for  the 
care  that  only  parents  can  truly  pro- 
vide in  a  home  setting. 

This  legislation  says  that  if  you  are 
faced  with  a  crisis  affecting  that 
family,  that  we  want  to  be  in  a  posi- 
tion to  tell  you  that  you  ought  not  to 
have  to  choose  between  your  job  and 
your  kids  if,  God  forbid,  you  are  in  one 
of  those  crises. 

Madam  President,  I  know  that  there 
are  many  Members  here  who  have 
been  through  it,  Members  in  this  body 
who  have  had  children  that  have  been 
desperately  ill,  many  Members  of  this 
body  whose  spouses  have  been  very, 
very  sick  in  a  hospital. 

When  that  occurs,  our  colleagues 
stand  up  and  they  ask  to  be  excused, 
because  they  have  a  bigger  priority 
than  being  here  for  a  vote.  They  are 
going  to  go  home.  And  we  understand 
it,  because,  frankly,  if  they  did  not, 
they  would  probably  be  in  trouble, 
even  if  they  were  not  decent  enough 
to  care  about  it.  They  know  if  they 
were  staying  here  and  not  be  with  that 
kid  or  spouse,  the  people  would 
wonder  what  their  priorities  were  as 
himian  beings. 

So  Members  of  Congress  take  a 
leave.  We  get  paid;  that  is  the  differ- 
ence. We  do  not  get  docked  for  salary 
when  we  go  to  spend  time  with  our 
children  when  they  are  sick,  or  with  a 
spouse.  We  say  we  understand  it. 

All  we  are  saying  with  this  legisla- 
tion is  that  if  you  are  an  employee  in  a 
business  that  hires  more  than  50 
people  and.  God  forbid,  you  are  faced 
with  that  same  kind  of  a  crisis  that  a 
Member  of  Congress  is,  that  you,  too, 
can  take  some  time  to  be  with  your 
family. 

Sorry,  you  are  unlike  the  Congress- 
man; you  cannot  get  paid.  You  cannot 
get  paid.  We  will  keep  your  job  for  you 
for  a  few  weeks;  not  forever,  not  6 
years,  but  for  a  few  weeks  while  you 
go  and  spend  time  with  that  fainlly 
member.  When  you  come  back,  we  will 
resume  your  salary,  your  wage.  And 
we  will  try  to  provide  a  like  kind  of  job 
for  you.  Not  the  same  job.  And,  by  the 
way,  you  have  got  to  use  your  vacation 
pay  or  time,  and  you  have  got  to  use 
your  sick  leave. 


You  carmot  say:  "I  want  to  take 
some  unpaid  leave  today,  and  by  the 
way,  I  am  going  to  take  a  2-week  vaca- 
tion in  August."  No;  you  have  to  use 
your  vacation  time  in  August  to  be 
with  your  sick  child. 

We  do  not  do  that.  We  will  take  our 
recess  in  August.  If  your  child  becomes 
sick  and  you  are  a  Member  of  Con- 
gress, presumably  you  will  go  off  and 
spend  time  with  that  child,  and  you 
will  take  your  recess  as  well.  But  the 
average  citizen  cannot  do  that. 

So,  Madam  President,  I  hope  that 
we  will  finally  be  able  to  go  home  and 
say,  "Look,  here  is  something  we  have 
done  for  you."  And  we  will  catch  up 
with  the  rest  of  the  world,  and  do 
something  decent. 

We  are  going  to  hear.  Madam  Presi- 
dent, get  ready  for  it:  Oh,  the  competi- 
tive edge  will  be  lost.  We  are  not  going 
to  be  able  to  compete  with  the  Japa- 
nese or  West  Germans  because,  God 
forbid,  we  are  going  to  say  that  unpaid 
leave  is  something  we  ought  to  be  able 
to  provide  for  workers. 

I  remind  my  colleagues  that  Japan 
and  West  Germany  and  every  other 
industrialized  nation  provide  a  leave 
policy.  Most  of  them  provide  paid 
leave,  by  the  way,  and  they  are  beat- 
ing our  clock  today  with  those  policies. 
To  suggest  somehow  that  we  are  going 
to  lose  out  to  them  because  we  try  to 
help  out  an  employee  with  a  family 
member  that  Is  in  a  desperate  condi- 
tion is  wrong. 

I  have  talked  about  illness  and  sick- 
ness, the  sad  crises.  Madam  President. 
There  is  a  joyful  crisis  that  we  try  to 
cover  as  well,  a  newborn  child  and  an 
adoption. 

Madam  I*resident,  every  year  or  2,  I 
am  responsible  for  bringing  to  the 
floor  here  the  reauthorization  of  spe- 
cial-needs adoption  legislation.  Most  of 
my  colleagues  probably  were  not  even 
aware  of  it  because  I  do  not  think  we 
have  had  a  recorded  vote  on  it.  It  is 
done  by  unanimous  consent,  usually 
done  at  the  end  of  the  week. 

The  bill  costs  a  couple  of  million 
bucks.  It  does  not  provide  for  much. 
We  try  to  provide  for  help  in  special- 
needs  cases,  in  adoptions  of  mentally 
handicapped  and  physically  handi- 
capped children  which  no  one  will 
adopt.  We  try  to  encourage  families 
and  agencies  to  help  out  those  kids. 

All  of  us  support  that.  We  under- 
stand how  important  it  is  for  a  child  to 
be  loved.  This  bill  says  that  if  you 
want  to  adopt  a  child,  you  can  take 
some  unpaid  leave  now.  By  the  way— 
again,  I  come  back  to  this— you  have 
to  use  up  all  of  your  other  leave  bene- 
fits before  you  get  to  this  one. 

Who  adopts  kids?  Candidly,  the  very 
poor  cannot,  and  the  very  rich  rarely 
do.  I  will  tell  you  who  adopts  kids: 
middle-income  folks,  usually  families 
that  can  hardly  afford  it,  that  have 
two  or  three  other  kids,  and  they  will 


13866 


CONGRESSIONAL  RECORD— SENATE 


June  IS.  1990 


June  13,  1990 


CONGRESSIONAL  RECORD— SENATE 


13867 


take  these  children  and  bring  them 
into  their  homes.  They  are  working 
folks,  and  they  want  to  do  it. 

But  any  adoption  agency  will  teil 
you.  you  have  to  have  a  period  of  time 
to  be  with  that  new  chUd.  Should  we 
not  be  saying  that  if  American  fami- 
lies will  take  some  kid  that  is  unloved, 
that  is  sitting  today  in  some  foster- 
care  home  or  some  other  God-forbid- 
den location  where  they  are  not  get- 
ting the  kind  of  care  a  family  could 
provide,  that  if  you  are  willing  to  do 
that,  we  are  willing  to  say.  take  a  few 
weeks,  establish  that  relationship,  and 
give  that  child  a  chance  at  a  bright 
future?  That  is  not  a  crisis.  That  Is 
something  we  ought  to  be  encouraging 
and  promoting. 

When  a  newborn  child  arrives,  is  it 
really  so  radical  that  we  say  for  a 
period  of  a  maximum  of  12  weeks,  3 
months,  that  you  can  be  with  your 
newborn  infant  and  not  lose  your  job? 
Is  that  a  radical  idea?  Do  we  not,  all  of 
us,  suggest  and  encourage  that  to 
many  of  our  colleagues  here  who  have 
children,  who  have  become  parents? 
What  do  we  say  to  them?  "Now  take 
time  to  be  with  that  new  infant.  Take 
the  time;  it  is  unportant."  We  encour- 
age that. 

Well,  that  is  all  we  are  saying  here. 
We  are  saying,  use  your  vacation  time, 
use  your  sick  leave,  use  all  of  those 
other  benefits,  but  by  the  way.  If  at 
end  of  all  that,  you  need  a  few  weeks 
to  be  with  this  newborn  infant,  then 
be  with  them.  We  are  not  going  to  pay 
you.  but  we  want  you  to  know  your  job 
will  be  there  when  you  come  back. 

Some  will  say  it  ought  to  t>e  provided 
for  In  negotiations  with  collective  bar- 
gaining. This  is  not  a  dental  plan  I  am 
talking  about  here.  Madam  President. 
This  is  not  some  argument  for  another 
week  of  vacation.  This  is  an  issue  that 
involves  human  decency,  basic  human 
decency.  That  is  all  it  is.  It  ought  to  be 
a  minimum  floor.  And  at  the  nominal 
cost  of  2  cents  a  day.  it  is  very  little  to 
ask.  it  seems  to  me. 

So  I  hope  that  my  colleagues,  as 
they  look  at  this,  wiU  look  at  the  facts 
and  not  be  fooled,  as  I  know  they  will 
not,  by  a  lot  of  rhetoric  that  just  does 
not  reach  the  truth  on  this  issue,  and 
will  support  this  legislation. 

This  ought  not  to  be  a  matter  of  par- 
tisan debate.  In  fact,  instead  of  having 
to  fight  to  bring  it  up.  frankly,  there 
should  have  been  a  fight  to  have  me 
bring  it  up  earlier,  because  it  is  the 
kind  of  thing  every  single  Member  of 
this  body  ought  to  respect.  It  has  been 
watered  down,  moderated  substantial- 
ly, changed  in  many,  many  ways  to 
meet  the  criticisms  of  some  who  found 
it  to  be  too  excessive  in  the  original 
drafting.  So  it  is  exactly  the  House- 
passed  bill  that  we  are  offering  here. 
Madam  President. 

My  hope  would  be  that  we  would  be 
able  to  debate  this,  if  we  want  to.  I  ask 
my  colleagues  to  raise  questions  with 


me,  if  they  like,  about  various  aspects 
of  it. 

Let  us  not  take  time  to  filibuster  and 
spend  days  on  something  as  simple  as 
this.  What  better  time,  with  Father's 
Day  coming  up.  to  send  a  sound  mes- 
sage that  family  leave  for  fathers  as 
well  is  someting  that  we  would  like  to 
see  the  American  people  have  the 
right  to  enjoy. 

Madam  President.  I  yield  the  floor. 

Mr.  D'AMATO.  Madam  President.  I 
very  much  would  like  to  at  this  time, 
commend  the  Senator  from  Connecti- 
cut for  the  emotion  and  the  passion 
that  he  has  demonstrated  in  his  com- 
mitment to  this  cause.  I  hope  we  are 
abie  to  deal  with  this  bill  and  work  out 
any  problems  that  may  be  attendant 
with  it.  I  think  it  makes  good  sense, 
and  I  would  like  to  see  us  deal  with  it 
in  a  manner  which  would  send  a  very 
clear  signal  to  the  families.  I  believe 
the  bill  has  tremendous  merit. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  am  delighted  to  be  a  cosponsor 
of  the  Family  and  Medical  Leave  Act 
and  I  am  even  more  delighted  that  at 
long  last  the  Senate  is  taking  up  this 
landmark  piece  of  legislation. 

The  need  for  a  Federal  law  has 
become  urgent.  President  Bush  talks 
of  a  kinder,  gentler  nation.  We  now 
have  the  opportunity  to  t)e  that 
kinder,  gentler  nation.  This  measure  Is 
a  step  in  the  right  direction. 

What  we  are  saying  with  this  bill  is 
simple  justice:  A  single  mother  should 
not  be  forced  to  lose  her  job  to  take 
care  of  a  dangerously  ill  child.  A 
father  should  be  able  to  count  on  re- 
turning to  work  after  taking  care  of 
his  family's  emergency  at  home. 

Fairness  in  the  workplace  will  pay 
off  for  employers,  too.  Understanding 
the  problems  that  families  face  will 
bring  dividends  in  the  way  workers 
feel  about  their  work.  Instead  of  losing 
valuable  productivity  on  the  job,  em- 
ployers with  leave  policies  in  place 
report  gains  in  productivity  and  reten- 
tion of  a  loyal  and  experienced  work 
force. 

The  demographic  revolution  in  the 
American  work  force  is  having  a  pro- 
found effect  on  the  lives  of  working 
men  and  women  and  their  families. 
Today,  more  than  half  of  the  45.6  mil- 
lion children  in  two-parent  families 
have  both  parents  in  the  work  force. 
The  number  of  women  working  out- 
side the  home  has  increased  178  per- 
cent since  1950.  More  than  one-half  of 
all  mothers  with  infants  under  1  year 
of  age  now  work  outside  the  home. 
Two-thirds  of  mothers  of  children 
under  the  age  of  3  work  outside  the 
home. 

We  are  no  stranger  to  these  statis- 
tics. We  have  heard  them  here  before. 
It  is  time  we  face  up  to  the  changing 
reality  of  our  economy— single  parents 
and  two  wage-earning  parents  domi- 
nate the  work  force.  It  is  time  now  to 
take  action,  to  ensure  that  no  longer 


will  American  workers  have  to  face 
difficult  choices  as  they  seek  to  bal- 
ance family  and  workplace  responsibil- 
ities. The  dual  goals  of  family  and 
work  are  important  to  our  Nation's 
well-being.  It  is  time  we  support  work- 
ing parents  by  providing  flexible  leave 
options  which  promote  family  stability 
and  job  security. 

The  Family  and  Medical  Leave  Act 
before  us  today  is  a  good  way  to  help 
ease  the  tremendous  pressures  parents 
face  in  balancing  workplace  and 
family  responsibilities. 

The  House  has  passed  its  bill.  That 
bill  is  a  viable  compromise  which  I  feel 
we  can  all  support.  The  compromise 
would  require  companies  of  50  or  more 
employees  to  allow  their  permanent 
workers  12  weeks  of  unpaid  leave  per 
year  for  the  birth  of  a  baby  or  serious 
family  illness.  Data  from  my  own 
State  of  Oregon,  which  has  a  family 
leave  standard  of  12  weeks,  finds  that 
businesses  have  had  little  trouble  in 
complying  with  the  standard. 

Under  the  bill  before  us,  only  work- 
ers who  have  l)een  on  the  job  for  a 
year  or  more  and  who  have  worked  an 
average  of  half  time  or  more  during 
that  year  would  be  eligible  for  unpaid 
leave.  Employees  would  be  assured  of 
reinstatement  to  the  same  or  equiva- 
lent job  upon  their  return,  and  would 
continue  to  receive  health  care  cover- 
age during  their  absence.  The  General 
Accounting  Office  estimates  the  cost 
of  the  bill  to  be  no  more  than  $188 
million  per  year,  most  of  which  will 
result  from  the  continuation  of  health 
insurance  coverage  for  employees. 

This  bill  is  a  reasonable  approach.  It 
seeks  to  meet  the  needs  of  families 
while  helping  businesses  plan  for 
workers  taking  leave.  An  estimated  95 
percent  of  all  firms,  those  with  fewer 
than  50  employees,  would  be  exempt 
from  the  bill's  requirements.  The 
Family  and  Medical  Leave  Act  is  not 
suitibusiness.  Indeed,  many  firms  that 
already  have  leave  policies  in  place 
report  improved  employee  loyalty,  re- 
duced turnover  and  absenteeism,  and 
enhanced  productivity. 

It  seems  clear  that  business  owners 
and  their  employees  will  benefit  mutu- 
ally from  an  unpaid  leave  policy  such 
as  envisioned  in  this  bill.  I  urge  my 
colleagues  to  support  this  long  over- 
due measure  to  help  America's  fami- 
lies. 

Mr.  KENNEDY.  Madam  President, 
before  commenting  on  H.R.  770,  the 
family  leave  legislation,  I  want  to  take 
this  opportunity  to  commend  my 
friend  and  colleague  from  Connecticut 
for  moving  this  legislation  from  the 
committee  to  the  floor  of  the  U.S. 
Senate.  Almost  2  years  ago,  this  legis- 
lation was  filibustered  and  we  were 
unable  to  move  to  final  passage.  Over 
the  past  2  years— this  legislation  has 
required  many  long  hours  of  work, 
many  trips  across  the  country  holding 


hearings  and  presenting  the  compel- 
ling case  for  family  leave  to  the  Labor 
and  Human  Resources  Committee. 
Senator  Dodd  has  worked  to  fashion 
and  shape  the  bipartisan  coalition 
which  now  is  urging  the  Senate  to  give 
consideration  to  this  legislation.  He 
has  been  tireless  in  seeking  out  accom- 
modation, adjustments,  and  compro- 
mise. He  has  done  a  great  deal  to  bring 
us  to  the  point  where  I,  like  others, 
am  extremely  hopeful  that  we  will 
permit  the  Senate  to  exercise  its  judg- 
ment. When  it  does,  my  colleagues  will 
demonstrate  overwhelming  support 
for  this  very  basic  and  fundamental 
matter  of  justice. 

I  will  sum  it  up  this  way.  No  Ameri- 
can should  be  forced  to  choose  be- 
tween the  job  that  they  need  and  the 
child  that  they  love. 

Too  many  Americans,  too  many 
working  families,  face  this  impossible 
choice.  I  commend  the  Senator  from 
Cormecticut  for  bringing  us  to  this 
point,  and  I  think  all  of  us  who  are 
committed  to  this  legislation  recognize 
his  leadership  in  this  area. 

Second,  Madam  President,  I  wel- 
come the  fact  that  the  leader  has 
scheduled  this  legislation.  I  know  he  Is 
strongly  in  support  of  this  bill.  He  has 
worked  tirelessly  with  all  of  us  in  get- 
ting us  to  this  particular  point  this 
afternoon,  hopefully  only  a  short  time 
away  from  when  we  will  obtain  the 
support  of  the  Senate.  And  then, 
hopefully,  we  will  be  able  to  persuade 
the  President  to  sign  this  important 
bill.  I  express  my  appreciation  to  the 
majority  leader. 

Madam  President,  I  think  all  of  us 
understand  that  the  work  force  has 
changed  dramatically  over  the  period 
of  the  past  few  years.  People  have 
often  asked,  why  this  bill?  Why  now? 
There  is  a  very  simple  explanation: 
there  has  been  a  dramatic  change  in 
the  work  force.  In  many  instances 
today  both  parents  are  working.  There 
has  also  been  a  dramatic  increase  in 
the  number  of  single  parents  in  our 
Nation  over  recent  years.  Both  of 
these  have  been  increasingly  phenom- 
ena. 

The  need  for  this  legislation  is  in- 
creasing every  day.  I  remember  the 
last  time  we  debated  this  issue,  when 
we  talked  about  the  fact  that  during 
the  time  that  was  spent  from  the  be- 
ginning of  the  debate  to  the  time  the 
bill  was  defeated  by  filibuster,  hun- 
dreds of  Americans  were  losing  their 
jobs  due  to  the  very  circumstances 
which  are  addressed  by  this  legisla- 
tion. There  is  a  very  compelling  need 
for  the  Senate  to  pass  this  bill. 

I  think  it  is  very  difficult  for  most  of 
us  to  understand  that  when  parents 
confront  a  medical  emergency  for  a 
sick  child  and  they  take  time  off,  that 
they  face  a  very  real  threat  of  losing 
their  jobs.  I  think  most  of  us  want  to 
believe  that  that  is  not  happening  in 
America,  but  it  is.  The  record  is  re- 


plete with  these  kinds  of  tragedies 
taking  place  in  communities  across 
this  country— and  it  is  deplorable. 

Fortunately,  Madam  President,  we 
have  many  businesses  that  do  provide 
for  these  emergencies,  and  we  applaud 
them.  We  have  had  many,  in  my  own 
State  of  Massachusetts,  that  have  un- 
dertaken pyositive  employee  protec- 
tions and  we  are  very  proud  of  those 
employers.  But  we  are  targeting  those 
businesses  that  have  not  demonstrated 
that  sense  of  corporate  responsibility 
and  have  fired  those  individuals  who 
have  needed  leave  to  care  for  their 
children. 

Madam  President,  the  Senator  from 
Coruiecticut  reviewed  very  carefully, 
as  did  the  Senator  from  Oregon,  the 
cost  of  this  legislation.  The  bottom 
line  is  this:  It  is  less  than  2  cents  a  day 
for  every  covered  employee.  There  has 
been  a  campaign  of  disinformation,  of 
gross  distortion  of  both  the  cost  and 
the  impact  of  this  legislation  on  Amer- 
ican business.  But,  Madam  President, 
if  I  have  any  complaints  about  this 
legislation,  it  is  that  it  does  not  go  far 
enough. 

We  are  basically  exempting  95  per- 
cent of  the  businesses  in  this  country. 
Only  5  percent  will  be  covered  by  this 
legislation.  This  House  bUl,  H.R.  770, 
is  a  real  compromise,  a  dramatic 
change  from  the  legislation  that  was 
brought  forward  and  debated  on  the 
floor  of  the  Senate  2  years  ago.  I  urge 
my  colleagues  to  take  the  time  to 
review  the  changes  that  have  been 
made.  If  there  is  really  a  justification, 
a  reason  to  vote  against  this  bill,  it  is 
because  it  does  not  do  enough.  It  is  im- 
portant to  note  that  with  the  passage 
of  this  legislation,  the  United  States, 
of  all  industrial  countries,  will  still  be 
the  furtherest  behind  in  the  civilized 
world  in  terms  or  providing  adequate 
family  leave  for  our  workers. 

Madam  President,  this  is  an  ex- 
tremely modest  proposal.  It  estab- 
lishes a  very  basic  and  fundamental 
principle  which  this  body,  I  hope,  will 
embrace. 

I  have  had  a  personal  experience 
with  the  need  for  family  leave.  My  son 
had  cancer  and  I  had  to  spend  a  great 
deal  of  time  with  him  while  he  re- 
ceived chemotherapy.  I  know  how  im- 
portant and  valuable  that  time  was. 
The  people  that  I  represent  in  Massa- 
chusetts understood  my  family  obliga- 
tion. They  did  not  write  to  complain 
about  it,  and  they  felt  that  if  I  missed 
a  vote,  well  then,  so  be  it.  I  believe 
that  is  the  real  feeling  of  families  all 
over  this  country. 

As  has  been  pointed  out  very  well  by 
the  Senator  from  Connecticut,  Sena- 
tors are  fortunate  enough  to  have 
family  leave.  As  a  Member  of  the 
Senate,  I  was  able  to  take  off  3  days, 
every  3  weeks  over  a  22-month  period. 
I  doubt  if  there  is  a  business  in  this 
country  where  a  parent  would  have 
the  same  flexibility.  My  constituents 


gave  me  that  flexibility— and  I  believe 
they  deserve  the  same. 

Madam  President,  this  legislation 
makes  the  down  payment  on  a  policy 
of  decency  for  American  families.  We 
must  do  no  less,  American  workers  de- 
serve no  less. 

I  yield  the  floor. 

Mr.  DODD.  Madam  President, 
before  my  colleaigue  from  Massachu- 
setts leaves,  I  want  to  tell  him  as  well 
how  grateful  I  am  for  his  support.  Ob- 
viously, as  a  subcommittee  chairman, 
nothing  can  happen  if  your  full  com- 
mittee chairman  does  not  want  it  to. 
Not  only  was  my  full  committee  chair- 
man helpful,  this  legislation  would 
never  have  arrived  on  the  floor  today, 
it  would  never  have  achieved  the 
status  it  did  a  year  ago,  we  would  not 
have  had  the  action  in  the  House,  had 
it  not  been  for  his  deep  commitment 
to  this  basic  concept  of  human  decen- 
cy that  he  has  so  eloquently  described 
this  afternoon.  So  I  want  to  publicly 
express  my  gratitude  to  him.  Madam 
President,  for  his  efforts  at  making  it 
possible  for  this  legislation  to  come 
forward;  and  as  my  colleague  from 
Massachusetts  has  pointed  out.  also 
the  Senator  from  Maine,  our  distin- 
guished majority  leader,  for  making  it 
possible  for  this  legislation  to  come  to 
the  floor. 

Again  I  thank  my  colleague  from 
Massachusetts.  He  has  been  tireless  in 
his  support,  in  constant  meetings  with 
groups  and  organizations  interested  in 
this  legislation.  Without  that  kind  of 
personal  involvement  and  commit- 
ment, we  would  not  have  arrived  at 
the  position  we  are  today.  Once  again, 
the  Senator  from  Massachusetts  has 
demonstrated  his  commitment  to  the 
families  in  very  concrete  terms.  This  is 
not  a  rhetorical  issue,  a  campaign 
issue  for  him.  It  is  something  he  be- 
lieves in  very  deeply,  and  I  thank  him 
for  his  commitment. 

Mr.  HATCH.  Madam  President,  I 
have  enjoyed  listening  to  the  argu- 
ments today.  I  want  to  make  it  clear 
that  I  am  not  one  of  those  who  has  a 
hold  on  the  motion  to  proceed.  I  think 
we  ought  to  proceed.  I  think  we  ought 
to  dispose  of  this  matter,  and  we 
ought  to  do  it  as  quickly  as  we  can. 

On  the  other  hand.  I  am  not  criticiz- 
ing anybody  who  is  asserting  their 
rights  under  the  rules.  But  I  would 
prefer  to  go  ahead  with  this  matter, 
debate  it,  talk  about  the  pros  and  cons. 

It  is  easy  to  get  emotional  about 
this.  As  the  father  of  6  and  grandfa- 
ther of  10,  I  am  very,  very  concerned 
about  these  matters.  I  have  advocated 
strongly  for  child  care  alongside  of  my 
good  friend  and  colleague  from  Con- 
necticut. I  have  stood  up  on  the  child- 
care  issue  when  it  was  very  difficult  to 
do  so.  But,  this  is  a  different  issue  and 
certainly  one  which  deserves  serious 
thought  about  the  potentially  nega- 
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live  consequences  as  well  as  the  posi- 
tive consequences. 

In  the  month  of  April,  I  had  the 
privilege  of  visiting  several  of  the  East 
bloc  countries,  or  what  I  would  call 
the  central  European  countries:  East 
Germany.  Poland.  Czechoslovakia. 
Hungary,  and  Yugoslavia.  Wherever  I 
went,  I  asked  them  what  caused  this 
remarkable  explosion  in  democracy. 
They  would  all  say,  well,  in  one  way  or 
another,  Gorbachev  and  his  peres- 
troika.  Then  they  would  say,  but  if  it 
had  not  been  for  President  Reagan 
and  his  policies  we  would  not  be  there, 
we  would  not  have  had  this  explosion 
in  democratic  principles.  And  then 
they  invariably  would  get  kind  of  a 
wry  smile  on  their  faces  and  they 
would  say,  but  while  we  are  thirsting 
for  the  free  enterprise  system,  stock 
markets,  privatization,  and  all  these 
other  things  that  might  make  a  differ- 
ence, we  notice  that  you  Americans 
are  starting  to  adopt  the  very  pro- 
grams that  have  really  caused  us  the 
problems  we  have  and  are  trying  diffi- 
cultly to  throw  off  in  order  to  have 
the  free  enterprise  system. 

They  were  talking  about  restrictive, 
inflexible  government-mandated  pro- 
grams that  control  business  and  the 
lives  of  people.  Perhaps  there  are 
some  areas  where  government  help 
and  guidance  is  appropriate.  But  the 
problem  is  every  time  we  turn  around 
there  is  another  proposed  mandate 
which  will  be  placed  on  the  backs  of 
the  citizens  in  this  country. 

Madam  President.  I  believe  that 
every  Member  of  the  Senate  supports 
the  idea  of  parents  being  able  to  spend 
time  with  their  chUdren.  I  certainly 
do.  As  a  matter  of  fact  I  would  like  to 
see  parents  spend  more  time  with 
their  children  at  every  age  level,  not 
just  in  infancy.  But  that  is  not  the 
issue  here. 

The  two  real  questions  the  Senate  is 
being  asked  to  address  is  first,  whether 
or  not  the  Congress  can  effectively 
legislate  a  one-size-fits-all  standard  of 
business  behavior;  and.  second,  wheth- 
er or  not  Government  should  restrict 
the  flexibility  of  workers  to  negotiate 
benefits  according  to  their  own  needs 
and  desires. 

That  is  something  that  is  left  out  in 
this  thing.  If  we  mandate  a  particular 
benefit  we  take  away  the  rights  of 
workers  to  select  from  a  whole  wide 
variety  of  benefits  and  we  limit  the 
flexibility  of  benefits  selection  because 
we  are  going  to  tell  them  what  they 
have  to  have.  Many  companies,  and  it 
has  been  admitted  here  today,  already 
make  accommodations  for  their  em- 
ployees who  need  leave.  I  have  to  com- 
mend these  forward  looking  compa- 
nies. I  think  it  is  the  right  thing  to  do. 
I  encourage  them  all  over  America  to 
do  it. 

But  let  us  be  honest.  These  compa- 
nies are  not  just  being  nice.  They  are 
pursuing    these    enlightened    employ- 


ment policies  because  they  find  there 
are  substantial  benefits  to  them  in 
terms  of  having  a  stable,  well-trained, 
and  loyal  labor  force.  Legislating  a 
standard  we  eliminate  competition 
among  employers  and  send  the  mes- 
sage that  innovation  in  personnel  poli- 
cies or  good  labor  management  rela- 
tions are  no  longer  necesary  or  worth- 
while. 

We  also  impose  additional  costs  on 
business.  Some  of  my  colleagues  have 
argued  that  these  costs  are  minimal. 
But  the  real  cost  is  not  the  dollar  in- 
crease in  personnel  or  Insurance.  It  is 
the  imposition  of  mandatory  fixed  reg- 
ulations that  make  adapting  to  change 
more  difficult.  It  is  the  inflexibility  of 
the  policy  that  will  ultimately  cost  us 
the  most.  Some  companies  can  afford 
the  additional  costs.  Some  will  find  it 
difficult.  Other  will  find  it  impossible 
under  their  business  scheme  and  ap- 
proach. 

Unfortunately  this  bill  does  not  take 
into  account  these  differences.  Single 
workers  or  workers  who  are  past  the 
age  of  parenting  infants  for  example 
will  pay  for  the  benefit  for  their  co- 
workers. They  do  not  feel  good  about 
this.  They  would  rather  choose  an- 
other benefit.  They  like  the  idea  of 
flexible  benefit  programs.  They  will 
not  get  the  paid  dental  insurance,  ad- 
ditional vacation  time,  or  profit  shar- 
ing they  might  have  otherwise  chosen 
or  received. 

Union  negotiators  will  be  limited 
since  parental  leave  will  no  longer  be 
on  the  table  during  collective  bargain- 
ing. I  believe  the  Congress  could  use 
its  collective  brain  power  to  come  up 
with  an  approach  that  encourages 
firms  to  adopt  parental  leave  policies 
rather  than  one  that  browbeats  them 
into  compliance  with  an  arbitrarily  es- 
tablished standard. 

But  to  anyone  who  has  analyzed  this 
legislation  this  is  not  an  acceptable  ap- 
proach. I  welcome  opportunity  for  full 
and  open  debate  on  this  proposal.  I  be- 
lieve there  are  many  issues  which 
should  be  addressed  before  we  are 
asked  to  vote  on  a  piece  of  legislation 
with  such  sweeping  and  unprecedent- 
ed consequences. 

Let  me  begin  by  reading  a  letter  sent 
to  all  Senators  by  Secretary  of  Labor 
Elizabeth  Dole: 

With  the  House  of  Representatives  having 
completed  consideration  of  H.R.  770.  the 
Family  and  Medical  Leave  Act  on  May  10. 
the  Senate  may  soon  consider  this  legisla- 
tion, S.  345  or  another  modified  version  of 
it.  Some  are  referring  to  the  House  passed 
legislation  as  a  "compromise".  Rather  than 
go  to  the  heart  of  the  Administration's  ob- 
jections to  H.R.  770,  these  amendments 
were  totally  unresponsive  to  the  concerns 
we  have  raised  to  date. 

There  is  no  question  I  will  strongly  recom- 
mend that  President  Bush  veto  the  so-called 
compromise  version,  as  passed  by  the  House. 
It  is  mandated  "parental  leave"  redux— just 
like  its  predecessor— telling  businesses  what 
benefits  they  must  offer.  There's  no  flexibil- 
ity. In  my  book,  compromise  means  give  and 


take.  But  the  authors  of  this  "compromise" 
only  fulfilled  one  half  of  that  question— 
they  took,  but  gave  nothing. 

Despite  this,  several  Senators  have  asked 
for  the  Administration's  position  on  the 
House  passed  bill  which  would: 

Require  that  employers  grant  12  weeks 
per  year  of  leave  for  the  birth,  adoption,  or 
sickness  of  a  child,  parent  or  spouse: 

Make  technical  amendments  to  limit  the 
definitions  of  "parent"  for  purposes  of  elder 
care  leave  provisions  and  "health  care  pro- 
vider" for  pur(>oses  of  determining  serious- 
ness of  illnesses: 

Eliminate  the  automatic  drop  after  three 
years  in  the  small  business  threshold  to 
companies  with  35  employees  or  more  (from 
the  threshold  of  50  or  more  employees  that 
was  previously  a  part  of  H.R.  770):  and. 

Prohibit  two  parents  from  taking  leave  si- 
multaneously, even  if  they  work  for  sepa- 
rate employers. 

The  workplace  of  the  near  future  will 
comprise  an  even  greater  number  of  families 
who  need  and  demand  supportive  structures 
in  the  workplace  to  enhance  their  participa- 
tion in  it.  Yet,  "family  friendly"  workplaces 
will  never  be  the  product  of  Federal  policies 
that  over  simplify,  mandate,  stipulate  and 
regulate. 

Flexibility  and  choice  is  what  working 
families  want  from  their  workplace.  One  of 
my  highest  priorities  is  making  work  and 
family  complementary— not  conflicting 
goals.  But  we  cannot  achieve  that  end.  when 
in  the  wisdom  of  Washington,  we  tell  busi- 
nesses how  and  what  benefits  to  offer  their 
employees. 

By  imposing  Federal  mandates  on  certain 
leave  policies  such  as  those  contained  in 
H.R.  770,  as  passed  by  the  House  or  S.  345. 
we  may  upset  the  delicate,  individual  bal- 
ance that  lies  at  the  heart  of  work  and 
family  flexibility  and  the  entire  system  of 
voluntarily  provided  employee  benefits. 

I  hope  this  clarifies  the  Administration's 
position  on  this  important  legislation. 

With  my  warmest  regards. 
Sincerely, 

Elizabeth  Dole. 

Let  me  elaborate  for  a  second  or  two 
on  a  few  of  the  points  made  by  Secre- 
tary Dole  which  have  led  to  the  ad- 
ministration's strong  opposition  to 
this  legislative  proposal. 

For  instance,  in  recent  years  there 
has  been  a  growing  trend  among  our 
Nation's  employers  to  provide  a  wide 
array  of  employee  benefits.  A  partial 
list  of  those  benefits  which  most  work- 
ers now  take  for  granted  include  but 
are  not  limited  to:  Health  insurance, 
life  insurance,  dental  and  vision  care, 
long-  and  short-term  disability,  gener- 
ous paid  vacations,  sick  leave,  materni- 
ty leave,  pensions,  paid  holidays,  be- 
reavement leave,  education  assistance, 
legal  aid.  adoption  assistance,  profit 
sharing,  employee  assistance  pro- 
grams, and  employee  discounts. 

Why  do  employers  offer  these  bene- 
fits? Certainly,  there  has  been  no  act 
of  Congress  mandating  that  they  do 
so.  In  fact,  all  of  these  benefits  clearly 
cost  employers  money.  Indeed,  recent 
surveys  indicate  that  employee  bene- 
fits as  a  percentage  of  labor  costs  have 
increased  dramatically  over  the  past 
few  years.  In  fact,  rapid  increases  in 
health  care  costs  have  led  many  em- 


ployers to  consider  new  ways  of  con- 
taining those  costs. 

The  reason  employers  are  offering 
these  benefits  is  plain  and  simple:  It 
makes  good  business  sense  to  do  so.  If 
a  company  wants  to  attract  and  retain 
good  employees,  if  a  company  wants  to 
keep  a  high  level  of  productivity,  if  a 
company  wants  to  fight  against  the 
labor  shortage  that  so  many  areas  are 
dealing  with  now,  that  company  will 
pay  good  wages  and  offer  benefits  that 
workers  want  and  need. 

The  fact  that  so  many  women  are 
now  in  the  work  force  has  led  many 
employers  to  offer  generous  packages 
that  will  keep  those  women  on  the 
work  force.  Let  me  give  you  an  exam- 
ple. 

In  1978,  the  Shawnee  Mission  Medi- 
cal Center  in  Shawnee  Mission,  KS. 
conducted  a  study  which  assessed  the 
needs  of  its  employees  and  found  out 
that  93  children  of  their  employees 
needed  child  care  services.  The  very 
next  year  the  hospital  spent  $60,000  in 
remodeling  and  startup  costs.  The 
center  had  enough  room  for  100  chil- 
dren when  it  first  opened  but  has  ex- 
panded several  times.  Now  it  is  li- 
censed for  260  children.  The  center  is 
open  from  6  a.m.  to  midnight  Monday 
through  Friday,  and  it  is  able  to  ac- 
commodate more  than  500  children 
during  those  hours. 

Prior  to  opening  the  day  care  center, 
the  hospital  was  paying  about  $10,000 
a  month  for  agency  nurses.  Because  of 
the  child  care  center,  there  is  no  nurs- 
ing shortages  at  the  hospital  and  the 
need  for  agency  nurses  has  vanished. 
In  fact,  there  is  a  waiting  list  of  nurses 
who  are  seeking  spaces  in  the  center 
for  their  children. 

Not  surprisingly,  the  Shawnee  Mis- 
sion Medical  Center  has  gained  a  com- 
petitive edge  in  hiring  and  in  keeping 
a  stable  work  force.  In  fact,  when  au- 
thorities at  the  hospital  asked  how  the 
child  care  center  influenced  their  em- 
ployees' decision  to  remain  an  employ- 
ee of  the  hospital,  56  percent  said  it 
was  a  deciding  factor  while  only  6  per- 
cent said  it  was  not  a  factor  at  all. 

This.  Madam  President,  is  happen- 
ing at  a  hospital  when  other  hospitals 
are  currently  fighting  for  their  surviv- 
al and  are  doing  everything  to  get  a 
competitive  edge  including  downsizing, 
merging  and  even  closing  beds. 

Did  an  act  of  Congress  force  Shaw- 
nee Mission  Hospital  to  give  their  em- 
ployees this  benefit?  No,  Madam  Presi- 
dent. What  happened  is  that  a  smart 
and  responsive  administration  saw  a 
need  and  filled  it. 

Let  me  give  you  a  few  other  exam- 
ples of  what  the  private  sector  is 
doing,  without  benefit  of  congressional 
mandate,  to  assist  the  American 
worker  meet  work  and  family  needs. 

Procter  &  Gamble  has  taken  a  lead 
in  child  care  for  its  employees.  First  in 
1984  it  contributed  $35,000  to  help 
setup  a  community  referral  service  in 


the  Cincinnati  area  where  12,500  of  its 
employees  work.  It  followed  up  with  a 
$375,000  grant  to  open  two  child  care 
centers.  Did  an  act  of  Congress  for 
Procter  &  Gamble  to  make  this  grant? 
No,  Madam  President.  Procter  & 
Gamble  saw  a  need  and  filled  it. 

Merck  Corp.  headquartered  in 
Rahway,  NJ,  provides  6  weeks  of  paid 
leave  for  disability.  Unpaid  leave  is 
permitted  up  to  18  months,  with  em- 
ployee benefits  continuing.  The  em- 
ployee is  guaranteed  his  or  her  previ- 
ous position  or  a  similar  position  upon 
his  or  her  return  to  work.  Merck  also 
provides  sut>sidies  for  the  adoption  of 
a  child  and  the  company  provides  fi- 
nancial support  for  nearby  day  care 
centers.  Did  Congress  order  Merck  to 
do  this?  No,  Madam  President.  Merck 
saw  a  need  and  filled  it. 

Zayre  Corp.  gives  child  care  reim- 
bursements of  up  to  $20  a  week  to  em- 
ployees at  its  headquarters  with  pre- 
schoolers. Did  Congress  pass  a  law  or- 
dering Zayre  to  provide  this  subsidy? 

No,  Madam  President,  Zayre  saw  a 
need  and  filled  it. 

Even  smaller  businesses  are  going 
above  and  beyond  in  providing  bene- 
fits to  their  employees.  Johnson  Post- 
man Co.,  in  Takoma,  WA,  is  a  small 
wholesale  building  materials  business 
employing  42  people.  The  company 
provides  a  generous  and  comprehen- 
sive insurance  and  benefit  package 
that  probably  exceeds  many  of  the 
provisions  proposed  in  S.  2488.  In  addi- 
tion, the  company  is  generous  in  its 
leave  policy  and  diligently  takes  into 
consideration  the  family  aspect  of 
each  of  its  employees.  The  company 
completely  pays  the  entire  premium 
for  the  Washington  State  Industrial 
Insurance  of  which  they  are  only  re- 
quired to  pay  one-half.  The  company 
is  able  to  be  generous  with  salaries  and 
bonuses  and  manages  to  stay  competi- 
tive in  the  marketplace.  Why?  Because 
they  have  a  happy  and  stable  work 
force  which  is  loyal  to  the  company. 
Does  Johnson  Postman  want  S.  2488 
to  pass?  No,  Madam  President.  John- 
son Postman  has  asked  Congress  to  let 
it  remain  flexible  in  what  they  per- 
ceive to  be  a  volatile  economy.  John- 
son Postman  has  written  that  S.  2488 
would  seriously  hamper  all  their  ef- 
forts to  provide  both  their  employees 
and  customers  what  t'ley  need  the 
most— to  stay  in  business. 

Cafeteria  style  benefits  is  one  of  the 
best  ways  in  which  employers  are  able 
to  provide  what  their  employees  really 
want  and  need.  Each  year.  Chemical 
Bank  allows  employees  to  designate  up 
to  $15,000  in  payroll  deductions  that 
can  be  used  for  supplementary  medical 
coverage,  legal  fees,  or  child  care  costs. 
Steelcase.  Inc..  an  office  furniture 
manufacturer  in  Grand  Rapids.  MI, 
allows  employees  to  spend  part  of 
their  nonsalary  compensation  of  child 
care  costs  instead  of,  for  example, 
dental    insurance.    Most    importantly. 


employees  like  flexible  benefit  plans. 
A  survey  conducted  for  the  Employers 
Council  on  Flexible  Compensation 
found  that  91  percent  of  the  women 
and  80  percent  of  the  men  responding 
prefer  flexible  compensation  pro- 
grams. Sixty-six  percent  of  the  women 
said  that  such  flexible  plans  allow 
them  to  select  benefits  to  meet  specific 
needs. 

There  are  many  surveys  regarding 
what  employers  are  offering  in  terms 
of  employee  benefits.  A  survey  by  the 
Food  Marketing  Institute  of  wholesale 
and  retail  food  distributors  operating 
more  than  10.000  stores  and  employ- 
ing over  1  million  people  shows  that  88 
percent  of  employers  offering  materni- 
ty benefits  provide  paid  leave  for  full- 
time  workers.  The  average  paid  leave 
of  those  surveys  is  14  weeks  with  an 
additional  week  of  unpaid  leave. 

A  survey  of  357  companies  represent- 
ing all  sectors  of  the  private  economy 
by  the  American  Society  for  Persormel 
Administration  shows  that  80  percent 
of  women  who  are  absent  from  work 
because  of  pregnancy-related  disabil- 
ities receive  partial  or  full  pay.  Addi- 
tionally. 90  percent  of  the  companies 
allow  parents  time  off  to  care  for  sick 
children. 

A  survey  by  the  Concerned  Alliance 
of  Responsible  ESnployers  of  over 
1.300  retailers,  wholesale-distributors, 
small  manufacturers  and  restaurant 
owners— 86  percent  of  which  employ 
less  than  51  employees— revealed  the 
following  leave  policies:  83  percent 
provide  sick  leave;  71  percent  provide 
leave  without  pay;  91  percent  provide 
vacations;  and  60  percent  provide  ma- 
ternity leave.  Of  those  who  provide 
naatemity  leave,  70  percent  provide  ad- 
ditional leave  without  pay  for  new  par- 
ents. In  addition  to  generous  leave 
policies,  90  percent  of  those  surveyed 
provide  health  insurance,  87  percent 
provide  life  insurance  and  58  percent 
provide  prescription  drug  benefits. 
What  act  of  Congress  Madam  Presi- 
dent, forced  all  these  small  companies 
to  provide  these  benefits?  None. 

A  National  Federation  of  Indpen- 
dent  Business  field  survey  of  20.000 
firms  indicate  that  72  percent  of  small 
firms  allow  time  off  for  the  birth, 
adoption,  or  serious  illness  of  a  child. 
Of  the  16.3  percent  who  do  not  allow 
time  off,  more  than  half  were  from 
firms  with  fewer  than  five  employees. 

The  Bureau  of  Labor  Statistics  dis- 
covered in  a  special  survey  last  year 
that  25,000  of  the  Nation's  establish- 
ments with  10  employees  or  more 
sponsor  day-care  centers  for  their 
workers'  children.  An  additional  35,000 
establishments  also  provide  financial 
assistance  to  be  used  specifically  for 
child  care. 

Another  survey  by  the  consulting 
firm  of  A.S.  Hansen  revealed  last  fall 
that  the  number  of  companies  offer- 
ing   flexible    compensation    programs 
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had  increased  by  over  71  percent  from 
the  year  before.  Because  these  compa- 
nies found  that  this  is  what  their  em- 
ployees wanted.  That  same  survey 
found  that  48  percent  of  the  flexible 
compensation  plans  included  a  flexible 
spending  account  for  dependent  care. 

In  1986.  American  employers  paid 
$2.5  trillion  in  employee  compensa- 
tion, of  which  $412  billion  was  spent 
on  employee  benefits.  Madam  Presi- 
dent. $412  biUion  in  employee  benefits 
alone.  According  to  reports  by  the  Elm- 
ployee  Benefit  Research  Institute  and 
the  American  Society  for  Personnel 
Administration.  89  percent  of  medium 
and  large  firms  provide  pension  cover- 
age: 82  percent  of  medium  and  large 
firms  provide  health  coverage  and:  65 
percent  of  small  firms  provide  health 
care  coverage. 

Pension  plan  contributions  amount- 
ed to  $120  billion,  while  employers 
spent  $109  billion  on  health  care  cov- 
erage for  workers  and  their  families. 
In  1986.  of  full-time  employees  work- 
ing for  medium  and  large  firms.  96 
percent  participated  in  optional  life  in- 
surance plans.  Eighty-seven  percent  of 
workers'  life  insurance  coverage  was 
fully  paid  for  by  employers.  Almost 
half  opted  to  participate  in  disability 
insurance  plans.  About  40  percent  of 
employers  fully  financed  disability  in- 
surance. All  received  paid  vacation 
leave.  Ninety-nine  percent  received 
paid  holiday  leave.  More  than  60  per- 
cent received  paid  pregnancy  disability 
leave. 

According  to  the  conference  board,  a 
well-respected  organization  expert  in 
employee  benefits  policy,  companies 
will  create  or  expand  a  variety  of  pro- 
grams aimed  at  helping  employees 
care  for  young  children  and  aging  rela- 
tives. Child  care  is  expected  to  receive 
increased  corporate  attention.  The 
major  shift  predicted  will  be  giving 
employees  more  flexiblity  in  their 
work  schedules  and  more  options  in 
their  benefit  packages.  The  conference 
board  also  predicted  that  many  com- 
panies will  offer  long-term  care  insur- 
ance to  help  pay  nursing  home  bills 
for  employees  and  aging  relatives, 
permit  employees  to  take  extra  per- 
sonal time  to  care  for  sick  children  or 
ailing  elderly  relatives  and  continue  to 
allow  employees  to  set  aside  part  of 
their  pretax  earnings  for  dependent 
care.  According  to  the  board,  some 
firms  are  stepping  up  their  training  to 
make  managers  aware  of  family  relat- 
ed issues.  Companies  have  begun  to  re- 
alize that  even  the  most  responsible 
family  policy  will  not  yield  desired 
outcomes  for  the  company  or  the  em- 
ployee if  the  need  for  sensitivity  has 
not  been  conveyed  to  midlevel  manag- 
ers or  communicated  throughout  the 
company  culture.  Particularly  with  in- 
novations such  as  paternity  leave,  em- 
ployees need  to  be  reassured  that  su- 
pervisors support  the  new  benefits  and 
that  taking  advantage  of  it  will  not 


put  one's  career  at  risk.  This  informa- 
tion is  straight  from  the  experts  in 
benefits  policy.  Madam  President. 
This  is  not  stated  as  the  result  of  a 
mandate  from  Congress.  The  confer- 
ence board  has  also  noted  that  faced 
with  a  tight  labor  market,  small  com- 
panies as  well  as  larger  ones  axe  devel- 
oping child  care  benefits  in  order  to 
recruit  and  keep  employees.  The 
number  of  companies  contracting  with 
resource  and  referral  programs  has 
grown  to  somewhere  between  800  and 
1.200.  Business  consortiums  are  being 
formed  to  pool  resources  for  child 
care.  Labor  unions  are  becoming  more 
active  in  negotiating  for  child  care 
benefits.  More  companies  are  spear- 
heading efforts  to  help  employees  tap 
family  resources  in  their  community. 

One  of  the  most  important  reasons 
why  employers  are  offering  such  a 
wide  array  of  employee  benefits  is  be- 
cause this  country  is  facing  a  critical 
labor  shortage,  particularly  in  major 
metropolitan  areas.  Unemployment 
has  fallen  below  5  percent  in  31  major 
areas  in  19  States.  And.  Madam  Presi- 
dent, this  is  just  the  beginning.  As  the 
so-caJled  baby  bust  generation  reaches 
adulthood,  a  slower-growing  popula- 
tion is  propelling  the  country  into  a 
period  of  labor  scarcity  that  could  last 
until  the  turn  of  the  century,  when 
the  current  baby  boomlet  will  provide 
a  fresh  supply  of  new  workers. 

A  study  by  the  National  Restaurant 
Association  says  that  its  members 
could  experience  a  shortfall  of  1  mil- 
lion workers  by  1995.  A  report  by  the 
National  Retail  Merchants  Association 
says  that  youth  shortages  impact  the 
retail  business  more  than  many  other 
industries. 

Elmployers  are  making  many 
changes  to  respond  to  the  work  force 
shortage,  with  new  ways  of  recruiting, 
compensating,  and  promoting  employ- 
ees, particularly  women.  IBM  is  spend- 
ing millions  to  set  up  child-care  refer- 
ral services.  Hewlett-Packard  Co.  and 
Lotus  Development  Corp.,  have  ex- 
panded their  maternity  leave  policies. 
BankAmerica  Corp..  has  altered  its 
career  ladders  so  that  more  female 
tellers  will  become  vice  presidents. 
Bruce  Carswell.  vice  president  for 
human  relations  at  GTE  Corp..  has 
been  quoted  as  saying,  "Women  will 
gain  as  more  shortages  develop." 

From  southern  E>elaware's  seashore 
resorts  to  Philadelphia's  booming  sub- 
urban shopping  malls  and  northern 
New  Jersey's  sprawling  industrial  base. 
Mid-Atlantic  employers  face  a  critical 
and  growing  shortage  of  workers.  Em- 
ployers are  literally  trying  every- 
thing—from benefit  increases,  more 
flextime.  part-time  workers  and  higher 
wages— to  meet  the  shortage.  The 
supply  in  clerical  help  in  Delaware  is 
particularly  tight  because  of  the 
State's  aggressive  economic  develop- 
ment laws  that  have  attracted  31 
major    national    banking    and    credit 


card  operations  to  the  State  in  the  last 
few  years.  Employers  are  forced  to 
focus  on  the  workplace  environment  in 
order  to  retain  a  skilled  and  produc- 
tive work  force.  They  are  offering  caf- 
eteria benefits,  day  care,  child  care  re- 
ferral, and  other  incentives  to  attract 
and  retain  even  the  lowest  level 
worker.  The  Chamber  of  Commerce  in 
Delaware  is  urging  employment  agen- 
cies that  recruit  for  banlcs  to  expand 
their  search  for  workers  beyond  the 
region.  The  Delaware  Chamber  of 
Commerce  has  a  booming  new  child 
care  referral  service  funded  by  the  pri- 
vate sector.  Last  year,  the  service  re- 
ceived 6,000  calls. 

In  Coming,  NY.  Coming  Glass 
Works  is  trying  to  put  more  women  in 
management  and  executive  positions. 
Coming's  program,  called  Total  Qual- 
ity Program  lays  out  nine  objectives, 
including  periodic  review  of  pay  to 
ensure  fairness,  establishing  and  en- 
forcing nondiscrimination  policies, 
helping  employees  develop  their  ca- 
reers, providing  training  programs, 
making  child  care  available,  and  offer- 
ing parental  leave. 

Coming's  child  care  program  is  mod- 
eled after  that  of  IBM. 

IBM's  child  care  program  has  served 
28,000  children  of  employees  nation- 
wide. IBM  contracted  with  Work/ 
Family  Directions,  Inc.,  of  Watertown, 
MA.  in  1984  to  train  child  care  provid- 
ers in  an  effort  to  prevent  a  shortage 
in  what  has  developed  as  a  critical 
work  force  shortage.  IBM  established 
its  Child  Care  Referral  Service,  a  na- 
tional network  of  more  than  200  com- 
munity-based resource  and  referral  or- 
ganizations that  provide  parents  with 
information  and  guidance  on  child 
care  services  near  an  employee's  home. 
With  money  from  IBM  and  other  com- 
panies. Work/Family  Directions  has 
trained  3.500  child  care  providers. 

The  cost  of  the  referral  system  is 
picked  up  by  IBM.  but  the  parent 
must  pay  for  the  child  care  services. 
The  advantage  to  the  network  is  a  va- 
riety of  choices  for  the  parent.  Parents 
may  choose  among  a  day  care  center,  a 
family  day  care  home,  a  school  age 
program,  day  care  in  the  parent's 
home,  summer  day  camps,  and  other 
facilities. 

Of  course,  not  everyone  is  lucky 
enough  to  work  for  IBM  or  Coming 
Glass  Works,  which  can  afford  to  pro- 
vide such  generous  fringe  benefits. 
However,  as  I  have  indicated  earlier, 
thousands  of  small  to  medium  sized 
firms  are  finding  that  the  best  way  to 
keep  employees  is  to  provide  good 
wages,  good  working  environments, 
and  good  benefits. 

Madam  President,  considering  the 
staggering  statistics  on  our  Nation's 
current  and  future  labor  shortage, 
considering  the  incredibly  high  sums 
of  money  now  being  spent  on  employ- 
ee   benefits,    considering    what    hun- 


dreds of  thousands  of  companies  are 
doing  for  millions  of  workers,  why  are 
we  considering  Federal  legislation 
forcing  employers  to  meet  a  ridiculous 
Federal  standard  that  so  many  compa- 
nies have  gone  far  beyond. 

We  are  telling  employers  that  they 
are  not  smart  enough  or  innovative 
enough  to  see  the  changing  needs  of 
their  employees. 

We  are  telling  the  Nation's  work 
force  that  they  are  not  able  to  expect 
and  demand  certain  employee  benefits 
and  that  Congress  is  the  best  judge  of 
what  they  want  and  need. 

We  are  taking  it  upon  ourselves  to 
be  the  employee  benefits  manager  for 
all  small,  medium,  and  large  compa- 
nies. 

Mr.  President.  I  am  sure  that  by 
even  considering  such  ridiculous  legis- 
lation as  the  Family  and  Medical 
Leave  Act.  we  are  doing  a  grave  injus- 
tice and  disservice  to  all  those  hun- 
dreds of  thousands  of  companies  and 
millions  of  employees  who  know  far 
better  than  we  do  what  they  want  in 
terms  of  work  and  family  benefits. 

Madam  President.  I  have  the  utmost 
respect  for  my  colleague  from  Con- 
necticut. I  know  he  is  sincere.  I  know 
he  believes  in  what  he  is  doing.  Frank- 
ly, I  would  like  to  see  every  business  in 
America  make  sure  that  if  they  can 
provide  parental  leave,  this  is  an 
option  that  they  wlU  provide.  I  do  not 
want  to  see  anybody  fired  because  of 
the  desire  to  have  a  family,  be  it  natu- 
ral birth,  or  an  adoption.  Nor  do  I 
want  to  see  any  employee  suffer  be- 
cause they  are  concerned  about  some 
family  need,  or  because  there  is  a  seri- 
ous illness  in  the  family. 

The  fact  of  the  matter  is,  however, 
that  the  real  offensiveness  of  this  bill 
is  not  any  of  that.  It  is  the  mandate 
nature  of  the  benefit.  It  is  telling 
people  what  they  have  to  do.  It  is 
making  it  an  inflexible  requisite. 

Madam  President,  this  is  a  serious 
matter.  I  think  we  could  come  up  with 
a  way  of  providing  incentives  to  busi- 
ness to  provide  reasonable  parental 
leave.  I  believe  no  employee  in  Amer- 
ica should  have  to  suffer  because  they 
have  some  of  these  matters  happen  in 
their  family.  I  do  think  we  ought  to 
encourage  our  families  in  every  way 
we  can.  But  Government's  job  is  not  to 
issue  restrictive  mandates  on  the  backs 
of  citizens  or  business.  I  think  the 
more  we  do  the  more  we  take  away  the 
right  to  deal  reasonably  with  the 
many  situations  faced  by  employees 
and  their  employers  in  modem-day 
America.  I  simply  ask  that  we  explore 
the  cons  as  well  as  the  pros  before 
blindly  accepting  another  Federal 
mandate. 

Mr.  DODD.  Madam  President,  just 
very  briefly,  I  want  to  address  some  of 
the  points  that  my  distinguished 
friend  and  colleague  from  Utah  raised. 
First  of  all,  he  knows  how  much  re- 
spect I  have  for  him  and  affection  as  a 


friend  and  as  a  colleague,  and  for  the 
tremendous  amount  of  effort  he  places 
on  the  child  care  legislatioiv  Having 
done  all  of  that,  I  am  stiumed  he 
would  be  on  the  opposite  side  of  this 
issue,  but  I  respect  his  position.  I  just 
regret  that  he  is  not  allied  with  us  on 
this  issue,  as  well. 

I  need  to  respond  to  a  couple  of 
points,  because  they  have  been  part  of 
the  ongoing  objections  that  have  been 
raised.  The  NFIB  has  testified  against 
this  legislation,  almost  in  any  form.  It 
does  not  make  a  difference. 

I  can  have  an  exemption  for  10,000 
employees  and  the  objection  would  be 
there  because  of  this  philosophical 
notion  that  somehow  the  Government 
does  not  have  a  right  to  require  a  busi- 
ness to  do  anything.  I  suppose  they 
want  to  be  the  only  organization  or  as- 
sociation in  the  world  no  one  can  tell 
what  they  ought  to  be  doing  in  any 
circumstances. 

One  of  the  arguments  is,  if  you  pro- 
vide this  benefit,  you  have  to  take 
others  away.  My  good  friend  raised 
that  today  as  one  of  his  concerns,  that 
if  you  have  this,  that  means  you  are 
going  to  lose  that  employee  stock 
option  plan,  or  sick  pay,  or  whatever 
else  it  may  be. 

I  asked  Mr.  Motley,  the  executive  di- 
rector of  NFIB.  "Can  you  cite  for  me 
one  example  of  any  company  in  any 
State  where  they  have  taken  away  one 
benefit  because  they  provided  parental 
leave  or  family  leave?" 

Well,  it  has  been  a  long  time  since 
that  question  was  asked.  He  could  not 
cite  a  single  example  of  a  single  busi- 
ness that  said,  we  are  going  to  impose 
or  allow  family  and  medical  leave,  and 
because  we  are  doing  that,  we  are 
going  to  reduce  everyone's  sick  pay,  or 
everyone's  vacation  days,  or  everyone's 
dental  plan,  and  in  order  to  do  this,  we 
are  going  to  make  you  pay  in  the 
other  areas. 

So  the  argimient  somehow  that 
things  are  going  to  affect  other  bene- 
fits is  a  rhetorical  suggestion,  not  sup- 
ported by  one  single  piece  of  evidence. 
In  fact.  Madam  President,  I  asked  the 
question,  and  I  suppose  I  should  have 
known  better,  because  I  asked  for  one 
example.  He  could  have  very  easily 
said,  yes.  the  XYZ  Corp.  is  an  exam- 
ple. Yet.  Madam  President,  not  one 
single  case  in  the  entire  country  could 
be  pointed  out  where  an  employee  or  a 
group  of  employees  lost  benefits  be- 
cause that  employer  decided  they  were 
going  to  put  a  family  leave  policy  in 
place.  So  that  argument  has  no  basis 
in  fact  at  all. 

Second,  by  legislating  standards,  you 
create  unequal  competition  among  em- 
ployers. That  is  just  not  the  case. 
What  we  are  doing  here  is,  in  fact,  cre- 
ating a  level  playing  field.  We  are 
saying  all  employers  who  employ  15 
employees  or  more  have  to  have  this 
program.  That  is  the  law. 


So  you  can  hardly  suggest  it  is  going 
to  create  an  uneven  situation  here  at 
all.  This  standard  would  apply  across 
the  board  to  those  large  employers  in 
this  country.  So  rather  than  creating 
an  unequal  competition  among  em- 
ployers, it  does  quite  the  opposite. 

Madam  President,  I  remember  when 
I  first  introduced  this  legislation  sever- 
al years  ago,  the  business  lobby  came 
out  and  said  this  bill  is  going  to  cost,  I 
think,  in  the  neighborhood  of  $16  bil- 
lion. It  will  cost  this  country  $16  bil- 
lion, they  sent  out  mailings  all  across 
America— $16  billion. 

I  asked  the  General  Accounting 
Office  if  that  was  accurate.  Even 
before  the  study  came  back,  the 
Chamber  of  Commerce  naturally  came 
and  apologized  to  me,  but  not  before 
they  sent  out  some  20  million  mailings 
in  this  country  identifying  the  cost  of 
the  bill. 

Then  they  came  and  said,  "We  are 
sorry.  We  made  a  mistake.  Our  num- 
bers were  off." 

We  heard  the  Senator  from  Oregon, 
and  we  heard  the  Senator  from  Massa- 
chusetts. The  bill  costs  somewhere  be- 
tween $180  million  and  $230  million, 
not  $16  billion:  but  do  you  think  the 
organization  sent  out  a  correction  to 
its  people  on  its  mailing  list  apologiz- 
ing for  the  mistake?  Of  course  not. 

So  what  you  end  up  with  is  a  lot  of 
businesses  in  this  country  that  re- 
ceived a  mailing  relying  on  that  infor- 
mation, believing  today  this  legislation 
is  going  to  cost  billions  of  dollars, 
when  in  fact  the  very  organization 
that  sent  out  the  information  has 
apologized  for  that  mistake.  So  we  are 
talking  about  2  cents  a  day,  2  cents  a 
day  per  employee. 

Madam  President,  I  just  hope  that 
my  colleagues— and  I  will  provide 
them  with  a  sheet  that  identifies  the 
kind  of  factual  errors  that  have  been 
made  about  this  legislation  and  pro- 
vide alongside  that  the  actual  facts,  so 
they  will  have  the  benefit  of  knowing 
what,  in  fact,  the  case  is  and  what  this 
bill  will  do  and  what  it  will  not  do. 

I  wanted  to  correct  the  record  before 
the  close  of  debate  on  this  matter  for 
a  whUe,  just  to  make  sure  that  those 
who  are  viewing  or  listening  would  un- 
derstand what  in  fact  this  legislation 
does  and  does  not  do.  I  see  the  majori- 
ty leader  on  the  floor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  is  recog- 
nized. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  MITCHELL.  Madam  President, 
to  accommodate  the  caucuses  of  both 
parties,  which  are  about  to  occur,  and 
expected  to  last  about  an  hour,  I  ask 
unanimous  consent  that  the  Senate 
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stand  In  recess  subject  to  the  call  of 
the  Chair. 

Thereupon,  the  Senate,  at  5:06  p.m.. 
recessed  subject  to  the  call  of  the 
Chair;  whereupon,  at  7  p.m..  the 
Senate  reassembled  when  called  to 
order  by   the  Presiding  Officer   [Mr. 

ROCKErCLLXR].  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President, 
there  will  be  no  further  roUcall  votes 
this  evening.  Both  parties  held  caucus- 
es over  the  last  couple  of  hours  on  the 
subject  of  the  budget  procedure,  and 
we  are  making  some  progress  toward 
developing  a  mechanism,  a  procedural 
mechanism,  to  permit  us  to  move  for- 
ward on  the  appropriations  process. 
Discussions  are  continuing  this 
evening  involving  the  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee and  their  respective  staffs,  and 
we  hope  to  be  taking  up  and  dealing 
with  the  budget  procedure  tomorrow 
morning. 

Mr.  EXDLE.  Mr.  President,  I  want  to 
underscore  what  the  majority  leader 
has  said.  We  have  had  our  respective 
caucuses,  and  we  have  had  a  good  dls- 
euMion  of  the  procedure  as  was  recom- 
mended to  us  by  Senator  Domknici, 
and  I  think  to  the  Democratic  caucus 
by  Senator  Sasser.  We  believe  there  is 
an  area  of  agreement,  and  we  need  ad- 
ditional time,  but  not  much  more  time. 
As  the  majority  leader  said.  Senators 
Sassex  and  Domxnici  are  meeting  as 
we  speak,  going  over  the  process. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  majority  leader  is  recognized. 


States  submitting  sundry  nominations 
which  wer  referred  to  the  appropriate 
committ^as. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President. 


I 


ask  unanimous  consent  that  there  be  a 
period  of  morning  business  with  Sena- 
tors permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  Presdlent  of  the  United 


MESSAGES  FROM  THE  HOUSE 

At  11:56  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
auinounced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3656.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  Improve  the  clear- 
ance and  settlement  of  transactions  in  secu- 
rities and  related  Instruments,  and  (or  other 
purposes:  and 

H.R.  4758.  An  act  to  provide  (or  the  con- 
struction, operation,  and  maintenance  o(  an 
extension  o(  the  American  Canal  at  El  Paso, 
TX. 

The  meuage  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution: 

H.  Con.  Res.  325.  Concurrent  resolution 
expressing  the  sense  o(  the  Congress  that 
the  United  States  remains  firmly  committed 
to  lU  Mutual  Defense  Treaty  with  the  Re- 
public o(  Korea  and  Is  stead(astly  dedicated 
to  the  promotion  o(  security  and  peace  on 
the  Korean  peninsula. 

At  1:41  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills.  In  which  It  requests 
the  concurrence  of  the  Senate: 

H.R.  3153.  An  act  to  relnvlgorate  coopera- 
tion between  the  United  SUtes  and  Latin 
America  In  science  and  technology: 

H.R.  40M.  An  act  to  amend  title  38, 
United  SUtes  Code,  with  respect  to  veterans 
recruitment  appointments: 

H.R.  4390.  An  act  to  amend  title  38. 
United  SUtes  Code,  to  authorize  the  Secre- 
tary of  Veterans  A((alrs  and  the  Secretary 
o(  De(enae  to  carry  out  a  Joint  program  to 
make  granU  (or  the  establishment  o(  re- 
search centers  at  qualifying  medical  schools; 
and 

H.R.  4887.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  research  for 
prevention  of  defecU.  failures,  and  malfunc- 
tions of  aircraft,  aircraft  engines,  propellers, 
and  appliances,  which  could  result  In  a  caU- 
strophlc  failure  of  an  aircraft. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions: 

H.  Con.  Res.  387.  Concurrent  resolution 
calling  for  a  United  SUtes  policy  of  promot- 
ing the  continuation,  for  a  minimum  of  an 
additional  10  years,  of  the  International 
Whaling  Conunlsaion's  morltortum  of  the 
commerlcal  killing  of  whales,  and  otherwise 
expressing  the  sense  of  the  Congress  with 
respect  to  conserving  and  protecting  the 
world's  whale  populations:  and 

H.  Con.  Res.  323.  Concurrent  resolution 
concerning  human  rights  and  democracy  In 
Nepal. 

KNROIXKD  BILL  AlfD  JOINT  RBSOLimON  SIGNED 

At  2:28  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks, 
aimounced     that     the     Speaker     has 


signed  the  following  enrolled  bill  and 
joint  resolution: 

S.  2700.  A  bill  to  authorize  the  Secretary 
of  Veterans  Affairs  to  proceed  with  a  pro- 
posed administrative  reorganization  of  the 
regional  field  offices  of  the  Veterans  Health 
Services  and  Research  Administration  of 
the  Department  of  Veterans  Affairs,  not- 
withstanding the  notlce-and-walt  provisions 
In  section  210(b)  of  Utle  38,  United  SUtes 
Code:  and 

S.J.  Res.  251.  Joint  resolution  designating 
"Baltic  Freedom  Day. " 

The  enrolled  bill  and  Joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Byrd]. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  2152.  An  act  to  relnvlgorate  coopera- 
tion between  the  United  States  and  Latin 
America  In  science  and  technology:  to  the 
Committee  on  Latior  and  Human  Resources. 

H.R.  4088.  An  act  to  amend  title  38. 
United  SUtes  Code,  with  respect  to  veterans 
recruitment  appolntmenU:  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  4390.  An  act  to  amend  title  38. 
United  States  Code,  to  authorize  the  Secre- 
Ury  of  Veterans  Affairs  and  the  Secretary 
of  Defense  to  carry  out  a  Joint  program  to 
make  grants  for  the  establishment  of  re- 
search centers  at  qualifying  medical  schools: 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  4758.  An  act  to  provide  for  the  con- 
struction, operation,  and  maintenance  of  an 
extension  of  the  American  Canal  at  El  Paso. 
Texas;  to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  4887.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  research  for 
prevention  of  defecU,  failures,  and  malfunc- 
tions of  aircraft,  aircraft  engines,  propellers, 
and  appliances,  which  could  result  In  a  cau- 
strophlc  failure  of  an  aircraft;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
porutlon. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  Indicated: 

H.  Con.  Res.  323.  Concurrent  resolution 
concerning  human  rlghU  and  democracy  In 
Nepal:  to  the  Committee  on  Foreign  Rela- 
tions. 

H.  Con.  Res.  325.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  remains  firmly  committed 
to  lU  Mutual  Defense  Treaty  with  the  Re- 
public of  Korea  and  Is  steadfastly  dedicated 
to  the  promotion  of  security  and  peace  on 
the  Korean  peninsula;  to  the  Committee  on 
Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3656.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  Improve  the  clear- 
ance and  settlement  of  transactions  In  secu- 
rities and  related  instruments,  and  for  other 
purposes. 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar: 


H.  Con.  Res.  287.  Concurrent  resolution 
calling  for  a  United  SUtes  policy  of  promot- 
ing the  continuation,  for  a  minimum  of  an 
additional  10  years,  of  the  International 
Whaling  Commission's  moritorlum  on  the 
commercial  killing  of  whales,  and  otherwise 
expressing  the  sense  of  the  Congress  with 
respect  to  conserving  and  protecting  the 
world's  whale  populations. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd)  announced  that  on  today.  June 
13.  1990.  he  has  signed  the  following 
enrolled  bills  and  joint  resolution, 
which  had  previously  been  signed  by 
the  Speaker  of  the  House: 

H.R.  30.  An  act  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
Urlly,  as  private  citizens.  In  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  Improper  political  solicita- 
tions, and  for  other  purposes: 

H.R.  4612.  An  act  to  amend  title  11  of  the 
United  States  Code  regarding  swap  agree- 
ments and  forward  contracts:  and 

H.J.  Res.  516.  Joint  resolution  to  designate 
the  week  beginning  June  10.  1990,  as  "Na- 
tional Scleroderma  Awareness  Week." 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  June  13.  1990.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  Joint  resolution: 

8.  2700  An  act  to  authorize  the  Secretary 
of  Veterans  Affairs  to  proceed  with  a  pro- 
posed administrative  reorganization  of  the 
regional  field  offices  of  the  Veterans  Health 
Services  and  Research  Administration  of 
the  Department  of  Veterans  Affairs,  not- 
withstanding the  notlce-and-walt  provisions 
In  section  210(b)  of  title  38,  United  States 
Code:  and 

S.J.  Res.  251.  Joint  resolution  designating 
"Baltic  Freedom  Day". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINOS.  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  2393.  A  bin  to  prohibit  certain  food 
transportation  practices  and  to  provide  (or 
regulation  by  the  Secretary  of  Transporta- 
tion that  will  safeguard  food  and  cerUin 
other  products  from  contamination  during 
motor  or  rail  transporUtion.  and  for  other 
purposes  (Rept.  No.  101-332). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  BOREN  (for  himself.  Mr. 
Cohen.  Mr.  Hollings.  Mr.  DeCon- 
ciNi.  Mr.  Hatch.  Mr.  Mdrkowski. 
Mr.  Warner.  Mr.  Biden.  and  Mr. 
Thurmond): 


S.  2726.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947  to  improve  counterintelli- 
gence measures  through  enhanced  security 
for  classified  Information,  and  for  other 
purposes:  to  the  Select  Committee  on  Intel- 
ligence. 

By  Mr.  GRAHAM  (for  himself  and 
Mr.  Mack): 
S.  2727.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  appointment 
of  an  additional  bankruptcy  Judge  for  the 
Middle  District  of  Florida;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself.  Mr. 
Gorton.  Mr.  DeConcini.  Mr.  Coats. 
Mr.  Lott.  and  Mr.  Specter): 
S.  3728.  A  bill  to  amend  title  10.  United 
States  Code,  to  clarify  and  expand  the  au- 
thority of  the  Armed  Forces  to  provide  sup- 
port for  civilian  law  enforcement  agencies: 
to  the  Committee  on  Armed  Services. 

By    Mr.    CHAFEE    (for    himself.    Mr. 

BaUCUS.       Mr.       DURENBEROCR.       Mr. 

Mitchell.  Mr.  Lieberman.  Mr.  Hvu- 
raaxY.  Mr.  Cohen.  Mr.  Glenn,  Mr. 
Roth,  and  Mr.  Kokli  : 

S.  3729.  A  bill  to  amend  the  CoasUl  Bar- 
rier Resources  Act.  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  HELMS: 

S.  3730.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  require  a  6-percent  reduction  in  cer- 
Uin assistance  under  that  act  to  a  law  en- 
forcement agency  unless  such  agency  has  in 
effect  a  binding  enforcement  officers  bill  of 
rIghU;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON  (by  request): 

S.  2731.  A  bill  to  amend  title  38.  United 
States  Code,  to  Improve  personnel  manage- 
ment In  the  Department  of  Veterans  Af- 
fairs; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  CRANSTON  (by  request): 

S.  2732.  A  bill  to  amend  title  38.  United 
SUtes  Code,  to  alter  the  amount  of  cerUln 
types  of  special  pay  authorized  to  be  paid  to 
physicians  and  dentists  employed  by  the 
Veterans  Health  Services  and  Research  Ad- 
ministration; to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  BINGAMAN: 

S.  2733.  A  bill  to  establish  an  Inter-Ameri- 
can Scientific  Cooperation  Program  to  In- 
crease the  level  of  science  and  technology 
cooperation  between  the  United  States  and 
Latin  America;  to  the  Committee  on  Com- 
merce. Science,  and  TransporUtion. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOREN  (for  himself.  Mr. 

Cohen,     Mr.     Hollings.     Mr. 

DeConcini.    Mr.    Hatch,    Mr. 

MuRKOwsKi,  Mr.  Warner.  Mr. 

Biden,  smd  Mr.  Thurmond): 
S.  2726.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  improve  coun- 
terintelligence measures  through  en- 
hanced security  for  classified  Informa- 
tion, and  for  other  purposes;  to  the 
Select  Committee  on  Intelligence. 

counterintelligence  improvements  act 
•  Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  Introduce  today,  together 
with  the  distinguished  vice  chairman 
of  the  Select  Committee  on  Intelli- 
gence, Senator  Cohen,  legislation 
which  would  significantly  improve  the 
counterintelligence     posture    of    the 


United  States.  Entitled  the  "Counter- 
intelligence Improvements  Act  of 
1990."  this  bill  incorporates  the  recom- 
mendations recently  made  to  the 
Select  Committee  on  Intelligence  by  a 
distinguished  panel  of  private  citizens 
which  Senator  Cohen  and  I  asked  to 
look  at  this  area. 

In  transmitting  these  recommenda- 
tions to  the  committee,  the  chairman 
of  the  panel.  Eli  S.  Jacobs,  wrote  that 
"[wlhile  these  proposals  can  be  re- 
fined and  Improved,  [the  panel]  be- 
lieves that  the  enactment  of  this  or 
similar  legislation  would  significantly 
strengthen  the  ability  of  the  United 
States  to  deter,  detect,  and  prosecute 
persons  who  turn  to  espionage." 

These  recommendations  are  the 
product  of  a  6-month  review  of  the  ex- 
isting statutory  framework  governing 
the  detection  and  prosecution  of  espio- 
nage. This  effort  was  led,  as  I  men- 
tioned, by  Ell  S.  Jacobs,  a  well-regard- 
ed industrialist,  who  over  the  past  30 
years  has  developed  an  exceptional 
grasp  and  knowledge  of  this  Nation's 
national  security  policy  Issues.  To 
touch  briefly  on  his  experience  In  the 
area,  he  began  his  education  on  na- 
tional security  matters  as  a  counterin- 
telligence officer  In  the  U.S.  Army.  He 
has  long  been  a  member  of  the  Gener- 
al Advisory  Committee  on  Arms  Con- 
trol and  Disarmament.  He  serves  on 
the  Defense  Policy  Board  which  ad- 
vises the  Secretary  of  Defense  on 
policy  Issues.  He  is  also  on  the  Chief  of 
Naval  Operations  Executive  Panel  and 
was  a  member  of  the  Important  Carne- 
gie Endowment  for  International 
Peace's  Panel  on  International  Securi- 
ty. 

Serving  on  the  panel  with  Mr. 
Jacobs  was  a  singular  group  of  private 
citizens  with  impressive  accomplish- 
ments both  within  the  Government 
and  on  the  outside.  These  Included  Ad- 
miral Bobby  Inman,  who  had  previous- 
ly served  as  Director  of  the  National 
Security  Agency.  Deputy  Director  of 
Central  Intelligence,  and  Director  of 
Naval  Intelligence;  Warren  Christo- 
pher, an  attorney,  who  formerly 
served  as  Deputy  Secretary  of  State 
and  Deputy  Attorney  General:  Lloyd 
Cutler,  an  attorney,  who  served  as 
counsel  to  President  Carter;  Arthur  B. 
Culvahouse,  an  attorney,  who  served 
as  counsel  to  President  Reagan;  Sol 
Llnowltz,  a  lawyer  and  diplomat,  who 
served  as  Ambassador  to  the  Organiza- 
tion of  American  States  and  as  negoti- 
ator of  the  Panama  Canal  Treaty; 
Richard  Helms,  former  Director  of 
Central  Intelligence  and  Ambassador 
to  Iran;  Seymour  Weiss,  former  State 
Department  official.  Ambassador  to 
the  Bahamas,  and  Chairman  of  the 
Defense  Policy  Board;  and  Harold 
Edgar,  professor  of  law  at  Columbia 
University. 

The  panel  was  motivated  largely  by 
the  large  number  of  espionage  cases 
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we  have  had  over  the  last  15  yean, 
many  of  which  have  resulted  in  cata- 
strophic damage  to  the  Nation's  secu- 
rity. Indeed,  the  Select  Committee  on 
Intelligence  has  documented  57  cases 
since  1975  where  U.S.  citizens  have 
been  arrested  for  espionage,  attempted 
espionage,  or  for  activities  that  ap- 
peared related  to  espionage,  such  as 
"stockpiling"  classified  documents  at 
home  for  that  rainy  day."  The  vast 
majority  of  these  cases  have  involved 
U.S.  citizens  taking  the  initiative. 
either  to  contact  foreign  governments 
or  to  hedge  against  future  setbacks. 

The  panel  did  an  in-depth  study  of 
these  cases,  and  attempted  to  craft 
legislative  solutions  that  would  deal 
with  the  problems  evident  from  the 
cases.  We  believe  they  did  an  excellent 
Job. 

Some  may  say,  Mr.  President,  that 
this  is  all  well  and  good,  but  the  cold 
war  is  over  and  we  do  not  need  to 
worry  about  espionage  any  longer. 

We  are  certainly  witness  to  extraor- 
dinary events  in  the  Soviet  Union  and 
Eastern  E^urope.  No  one  can  dispute 
that.  But  are  our  worries  over  further 
losses  through  espionage  at  an  end? 
Clearly,  they  are  not.  First  of  all.  im- 
proved relations  do  not  necessarily 
translate  into  less  espionage.  U.S. 
counterintelligence  agencies  report  no 
diminution  in  recent  months  in  the 
collection  efforts  of  the  Soviet  intelli- 
gence services,  for  example.  Indeed, 
with  improved  relations  will  like  come 
an  improved  operating  environment 
for  foreign  intelligence  services  no 
longer  viewed  as  so  threatening  by 
Americans  and  no  longer  so  con- 
strained by  personnel  ceilings  and 
travel  limitations. 

Second,  as  I  have  mentioned,  the 
largest  part  of  the  espionage  problem 
is  largely  impervious  to  political 
change  in  the  Soviet  Union  and  East- 
em  E^irope,  and  that  is  the  phenome- 
non of  the  United  States  citizen  with 
access  to  highly  classified  information 
who  volunteers  his  services  to  a  for- 
eign intelligence  service  for  money.  No 
foreign  government  is  going  to  turn 
down  an  opportunity  to  acquire  infor- 
mation in  its  own  national  interests: 
the  market  for  U.S.  classified  informa- 
tion is  hardly  about  to  dry  up. 

Third,  the  Soviet  suid  East  European 
services  are  not  the  only  ones  we  have 
to  worry  about.  There  are  numerous 
countries  out  there,  ranging  from 
those  who  publicly  and  routinely 
berate  us  to  countries  who  are  ostensi- 
bly our  friends,  who  are  eager  to 
obtain  Information  that  will  improve 
their  economic  competitiveness,  their 
military  prowess,  or  give  them  an  ad- 
vantage In  terms  anticipating  world 
events.  Espionage  has  been  a  problem 
since  the  early  days  of  the  Republic, 
and  is  hardly  about  to  vanish  in  this 
era  of  good  feelings. 

The  Jacobs  panel  told  the  committee 
that  it  has  considered  a  number  of 


proposals  to  deal  with  the  problem  of 
espionage  that  it  rejected  as  being  too 
Intrusive  in  terms  of  the  rights  and 
privacy  of  Americans.  The  panel  at- 
tempted to  craft  proposals  that  did 
not  impose  an  undue  burden  on  civil 
liberties.  We  believe  they  succeeded. 

The  bill  we  are  introducing  today  in- 
corporates all  of  the  panel's  recom- 
mendations to  the  committee  with 
little  substantive  change.  We  believed 
it  was  important  to  start  with  what 
the  panel  gave  us.  and  then  consider 
what  improvements  may  be  needed. 
Indeed,  It  is  clear  as  a  result  of  the 
public  hearing  on  May  23.  1990.  where 
these  proposals  were  presented  to  the 
committee,  there  are  likely  to  be  a 
number  of  changes  which  would  be  de- 
sirable and  would  be  acceptable  to  the 
panel  Itself.  So,  I  emphasize.  Mr. 
President,  that  while  we  are  starting 
with  the  proposals  as  they  were  pre- 
sented. Senator  Cohen  and  I  maintain 
an  open  mind  in  terms  of  additional 
changes  that  may  be  desirable. 

We  are  also  mindful  that  these  rec- 
ommendations cover  a  range  of  statu- 
tory provisions,  many  of  which  overlap 
the  Jurisdiction  of  other  committees.  I 
want  to  assure  our  colleagues.  Mr. 
President,  that  the  interests  and  equi- 
ties of  other  committees  certainly  will 
be  respected  as  this  bill  proceeds 
through  the  legislative  process. 

Now.  let  me  turn  to  the  bill  itself, 
and  highlight  the  thrust  of  its  provi- 
sions. 

The  first  proposal  is  to  establish  by 
statute  uniform  minimum  require- 
ments for  everyone  granted  a  top 
secret  security  clearance,  applicable  to 
all  three  branches  of  Government. 
There  is  no  law  on  the  books  which 
currently  establishes  such  require- 
ments, and.  indeed,  such  requirements 
vary  from  agency  to  agency. 

Thus,  this  portion  of  the  bill  deals 
only  with  the  highest  category  of  secu- 
rity clearance,  and  with  the  people 
who  are,  by  definition,  being  placed  in 
a  position  to  cause  "exceptionally 
grave"  damage  to  the  national  security 
of  the  United  SUtes.  The  bUl  would 
establish  a  number  of  requirements 
that  persons  who  receive  such  clear- 
ances consent  to  the  Government's 
being  able  to  access  certain  of  their  fi- 
nancial records  as  well  as  their  travel 
records.  Reports  of  foreign  travel 
would  be  also  required  of  these  Gov- 
ernment employees,  as  would  reports 
of  efforts  by  foreign  nationals  improp- 
erly to  solicit  classified  information. 

The  proposal  would  exempt  elected 
officials  and  Federal  judges  from  the 
investigative  requirements  and  would 
permit  the  President  wide  discretion  in 
terms  of  how  the  system  was  imple- 
mented. 

Section  3  of  the  bill  is  intended  to 
strengthen  the  protection  of  crypto- 
graphic information,  which  means 
codes  and  coding  machines.  The  key 
element  of  the  section  would  require 


that  all  Government  communicators. 
In  whatever  agency  they  may  be  em- 
ployed, be  subject  to  the  possibility  of 
a  limited,  counterintelligence-scope 
polygraph  examination  during  the 
period  of  their  employment  as  commu- 
nicators. Basically,  they  would  be 
asked  if  they  were  a  spy.  The  intent  is 
to  reach  that  population  of  Govern- 
ment employees  who  run  communica- 
tions centers  processing  classified  in- 
formation, who  build  coding  machines, 
and  devise  codes.  The  consequence  to 
the  United  States  of  the  loss  of  such 
information  justifies  this  requirement. 
The  panel  believed  It  would  help  deter 
those  in  this  category  from  contem- 
plating espionage. 

Section  4  would  give  the  Director  of 
the  National  Security  Agency  discre- 
tionary authority  to  provide  certain 
assistance  to  employees  for  up  to  5 
years  after  they  leave  NSA  to  help 
them  cope  with  problems.  Experience 
shows  that  post-employment  problems 
can  Jeopardize  classified  information 
to  which  employees  have  been  ex- 
posed. CIA  exercises  such  authority 
under  existing  law,  and  It  has  proven 
useful  on  occasion  to  protect  the  se- 
crets of  the  agency. 

Section  5  would  amend  the  Right  to 
Financial  Privacy  Act  to  permit  per- 
sons with  top  secret  clearances  to  pro- 
vide their  consent  to  the  appropriate 
governmental  authorities'  obtaining 
access  to  certain  of  their  financial 
records.  This  proposal  complements 
the  provision  in  the  first  proposal  re- 
quiring consent  to  financial  records  as 
a  condition  of  access  to  top  secret  in- 
formation. It  Is  necessary  because 
under  the  Right  to  Financial  Privacy 
Act  as  it  now  stands,  a  person  may 
only  consent  to  access  to  his  financial 
records  for  a  period  of  3  months. 

Section  6  would  make  it  a  crime  to 
possess  espionage  devices  where  the 
intent  to  violate  the  espionage  stat- 
utes could  be  shown.  This  proposal  is 
similar  to  a  statute  already  on  the 
books  that  criminalizes  the  possession 
of  electronic  surveillance  equipment, 
as  well  as  to  many  State  statutes 
making  possession  of  burglary  tools  a 
crime  where  the  intent  to  use  them  for 
this  purpose  could  be  established.  This 
provision  would  enable  the  Govern- 
ment to  prosecute  someone  who  was 
found  in  the  possession  of  such  devices 
as  burst  transmitters  or  sophisticated 
concealed  cameras  where  the  intent  to 
commit  espionage  could  otherwise  be 
proved,  without  the  necessity  of  prov- 
ing the  passage  of  classified  informa- 
tion, and  without  proving  a  conspiracy 
by  showing  an  agreement  with  an- 
other person. 

Section  7  would  make  it  a  crime  to 
sell  to  a  person  representing  a  foreign 
power  documents  or  materials  that  are 
marked  or  otherwise  identified  as  top 
secret  without  the  Government  having 
to  prove  as  an  element  of  the  offense 


that  the  classification  marking  had 
been  properly  applied.  This  would 
allow  the  Government  to  prosecute 
such  conduct  without  having  to  reveal 
the  top  secret  information  in  question. 

Section  8  of  the  bill  would  add  a  new 
provision  to  that  pari  of  the  criminal 
code  that  deals  with  the  responsibil- 
ities of  Government  employees.  It 
would  create  a  new  misdemeanor  of- 
fense for  any  Government  employee 
who  knowingly  removes  top  secret  doc- 
uments without  authority  and  retains 
them  at  an  unauthorized  location. 
This  provision  would  provide  the  Gov- 
ernment with  a  lesser  criminal  sanc- 
tion to  deal  with  the  problem  of  Gov- 
ernment employees  stockpiling  highly 
classified  documents  with  the  thought 
that  later  they  may  want  to  convert 
them  to  use. 

Section  9  would  merely  extend  an 
existing  statute  which  provides  for  the 
forfeiture  of  profits  associated  with 
violation  of  18  U.S.C.  794,  the  so-called 
Son  of  Sam  law,  to  other  types  of  espi- 
onage convictions. 

Section  10  would  permit  the  Govern- 
ment to  deny  retirement  pay  to  U.S. 
retirees  in  the  civil  service  retirement 
system,  the  Foreign  Service  retirement 
system,  and  the  CIA  retirement  and 
disability  system  who  are  convicted  of 
espionage  in  foreign  courts  which  in- 
volves U.S.  national  defense  informa- 
tion. The  Attorney  General  would 
have  to  certify  that  the  conviction  had 
been  obtained  under  procedures  which 
accorded  the  U.S.  retiree  due  process 
rights  comparable  to  those  provided 
under  the  constitution. 

Section  11  would  amend  the  Fair 
Credit  Reporting  Act  to  permit  the 
FBI  to  obtain  consimier  credit  reports 
on  persons  who  are  certified  by  the  di- 
rector of  the  FBI  as  suspected  of  being 
agents  of  foreign  powers,  as  defined  by 
the  Foreign  Intelligence  Surveilliance 
Act  of  1978.  Limited  identifying  infor- 
mation could  be  obtained  when  certi- 
fied as  necessary  in  other  cases.  Con- 
sumer credit  agencies  who  provide 
such  reports  would  be  prohibited  from 
disclosing  the  request  to  the  consumer 
involved.  This  is  similar  to  authority 
the  FBI  already  possesses  to  obtain 
bank  records  under  the  Right  to  Fi- 
nancial Privacy  Act  of  1979. 

Section  12  of  the  bill  would  amend 
the  Electronic  Communications  Priva- 
cy Act  of  1986  to  permit  the  F^I  to 
obtain  subscriber  information  about 
persons  with  unlisted  telephone  nimi- 
bers  who  are  called  by  foreign  powers 
or  agents  of  foreign  powers.  Under  the 
existing  law,  the  FBI  can  obtain  the 
toll  records  of  foreign  powers  and 
agents  of  foreign  powers  pursuant  to 
the  certification  of  the  Director  of  the 
FBI.  These  toll  records  are  useless, 
however,  in  those  Instances  where  the 
FBI  cannot  get  the  names  and  ad- 
dresses of  persons  whose  unlisted  tele- 
phone numbers  are  called.  This  pro- 
posal   would    authorize    the    FBI    to 


obtain  from  the  phone  company  very 
limited  information  identifying  a 
person  whose  unlisted  telephone 
number  is  called  by  a  foreign  power  or 
an  agent  of  a  foreign  power.  It  does 
not  authorize  any  other  investigative 
activity  on  the  part  of  the  FBI  con- 
cerning such  person.  Any  addiltional 
activity  would  have  to  be  authorized  in 
accordance  with  other  FBI  investiga- 
tive authorities. 

Section  13  of  the  bill  would  amend 
the  existing  statute  which  provides 
discretionary  authority  to  the  Attor- 
ney General  to  pay  rewards  for  Infor- 
mation concerning  terrorism,  to 
permit  him  to  pay  similar  rewards  for 
information  leading  to  an  arrest  or 
conviction  for  espionage  or  the  preven- 
tion of  espionage.  The  bill  would  au- 
thorize payments  up  to  a  million  dol- 
lars for  this  purpose. 

Section  14  would  extend  the  court 
order  procedure  for  electronic  surveil- 
lances, established  by  the  Foreign  In- 
telligence Surveillance  Act  of  1978.  to 
physical  searches  done  for  national  se- 
curity purposes  which  are  now  under- 
taken without  a  court  order  under  a 
claim  of  Inherent  presidential  author- 
ity. Subjecting  such  searches  to  a 
court  order  process  not  only  would  be 
an  Important  safeguard  for  the  civil 
liberties  of  Americans,  but  would  serve 
as  a  protection  for  employees  of  the 
executive  agencies  who  are  asked  to 
engage  in  such  searches.  The  FISA 
has  worked  exceedingly  well  over  the 
10  years  where  electronic  surveillances 
are  concerned,  and  the  bill  would 
apply  its  procedures  to  physical 
searches  as  well. 

Mr.  President,  I  believe  the  Jacobs 
panel  has  performed  a  real  public  serv- 
ice in  developing  these  proposals.  The 
committee  is  certainly  appreciative,  as 
should  be  all  of  our  colleagues  that 
these  very  busy  and  talented  people 
should  take  the  time  without  remu- 
neration to  look  at  ways  we  can  im- 
prove the  statutory  framework  for 
dealing  with  this  serious  and  intracta- 
ble problem.  There  will,  undoubtedly, 
be  refinements  in  these  proposals  in 
the  course  of  the  legislative  process, 
but  I  believe  they  have  done  the  basic 
spadework  and  provided  us  with  a  bal- 
anced set  of  proposals  which  can,  in 
principle,  command  a  consensus  of  the 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an 
accompanying  section-by-sectlon  anal- 
ysis be  printed  In  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t)e  printed  in  the 
Record,  as  follows: 

S.  2726 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Counterin- 
telligence Improvements  Act  of  1990". 


SEC  t.  AMENDMENT  TO  THE  NATIONAL  SBCURmT 
ACT  or  IM7. 

(a)  In  OEimiAU— The  National  Security 
Act  of  1947  (50  U.8.C.  401  et  seq.)  U  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  title: 

"TITLE        VIII— UNIFORM        REQUIRE- 
MENTS FOR  ACCESS  TO  TOP  SECRET 

INFORMATION 

"Sbc.  801.  MiNiituii  RcquiRniEifTS  roR  A 
Top  Secrtt'  Security  Clearance.— Except 
as  otherwise  provided  by  section  804  and  In 
accordance  with  the  procedures  required  by 
section  805,  no  person  shall  be  given  a  secu- 
rity clearance  after  the  effective  date  of  this 
title  by  any  department,  agency,  or  entity  of 
the  United  States  Government,  which 
would  afford  such  person  access  to  top 
secret  Information  owned,  originated,  or 
possessed  by  the  United  States,  unless  such 
person  is  a  citizen  of  the  United  States  and 
has.  at  a  minimum- 

"( 1 )  been  the  subject  of  a  completed  back- 
ground investigation  by  competent  investi- 
gative authority: 

"(2)  agreed  to  permit  appropriate  investi- 
gative authorities,  during  the  initial  back- 
ground investigation  and  for  such  time  aa 
the  clearance  remains  In  effect,  and  for  6 
years  thereafter,  access  to— 

"(A)  financial  records  concerning  the  sub- 
ject pursuant  to  section  U04  of  the  Right  to 
Financial  Privacy  Act  of  1978; 

"(B)  consumer  reports  concerning  the  sub- 
ject pursuant  to  section  168 lb  of  the  Con- 
sumer Credit  Protection  Act;  and 

"(C)  records  maintained  by  commercial 
entitles  within  the  United  States  pertaining 
to  any  travel  by  the  subject  outside  the 
United  SUtes; 

"(3)  agreed,  for  such  period  as  such  clear- 
ance may  be  in  effect,  to  report  to  the  de- 
partment, agency,  or  entity  granting  the  se- 
curity clearance  any  travel  to  foreign  coun- 
tries which  has  not  been  authorized  as  part 
of  the  subject's  official  duties;  and 

"(4)  agreed  to  report  to  the  Federal 
Bureau  of  Investigation  or  other  appropri- 
ate investigative  authorities  any  unauthor- 
ized contacts  with  persons  known  to  be  for- 
eign nationals  or  persons  representing,  or 
purporting  to  represent,  foreign  nationals, 
where  an  effort  to  acquire  classified  infor- 
mation is  made  by  the  foreign  national  or 
[>ersons  representing  a  foreign  national,  or 
where  such  contacts  appear  intended  for 
this  purpose. 

Failure  by  the  subject  to  comply  with  any 
of  the  requirements  of  this  section  shall 
constitute  grounds  for  denial  or  termination 
of  a  security  clearance  permitting  access  to 
top  secret  information. 

"Sec.  802.  Requirements  for  Additiohal 
Investigations.— In  accordance  with  the 
regulations  issued  pursuant  to  section  804, 
persons  who  are  granted  'Top  Secret'  securi- 
ty clearances  shall,  at  a  minimum— 

"(1)  be  subject  to  additional  background 
investigations  by  appropriate  governmental 
authorities  during  the  period  such  clearance 
is  maintained  at  no  less  frequent  interval 
than  every  5  years,  except  that  any  failure 
to  satisfy  this  requirement  that  is  not  at- 
tributable to  the  subject  of  such  investiga- 
tion shall  not  result  in  loss  or  denial  of  the 
security  clearance  concerned;  and 

"(2)  be  subject  to  Investigation  by  appro- 
priate governmental  authority  at  any  time 
to  ascertain  whether  such  persons  continue 
to  meet  the  standards  for  access  to  top 
secret  information. 

"Sec.  803.  Definitions.— As  used  in  this 
title— 
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"(1)  the  term  security  cleamnce'  means  a 
determination  by  competent  governmental 
authority  to  permit  a  person  routine  access 
to  Information  that  has  been  marked  or  des- 
ignated as  requiring  protection  in  the  inter- 
ests of  national  security: 

"(2)  the  phrase  'department,  agency,  or 
entity  of  the  United  SUtes  Government'  in- 
cludes the  executive,  legislative  and  Judicial 
branches  of  the  United  SUtes  Government, 
and  all  elements  thereof:  and 

'(3>  the  term  top  secret  information" 
means  information  that  has  been  marked  or 
otherwise  designated  pursuant  to  law  or  Ex- 
ecutive Order  Numbered  12356  of  April  2. 
1982.  or  successor  Executive  orders,  as  infor- 
mation, the  unauthorized  disclosure  of 
which  reasonably  could  be  expected  to 
cause  exceptionally  grave  damage  to  the  na- 
tional security. 

"Skc.  804.  Exceptions  and  Waivkr  An- 
THORmr.— 

"(a)  Notwithstanding  section  801.  persons 
holding  elected  positions  in  the  executive 
and  legislative  branches,  or  who  are  judges 
of  courts  established  pursuant  to  Article  III 
of  the  Constitution  of  the  United  SUtes. 
shall,  by  virtue  of  their  positions,  be  enti- 
tled to  access  to  such  top  secret  information 
as  may  be  necessary  to  carry  out  their  offi- 
cial duties  without  obtaining  a  security 
clearance  based  upon  compliance  with  sec- 
tion 801. 

"(bHl)  The  President,  or  his  designee, 
may  waive  the  requirements  imposed  in  sec- 
tion 801.  either  for  particular  categories  of 
cases  or  as  they  apply  to  particular  depart- 
ments, agencies,  or  entities  within  the 
United  SUtes  Government,  whenever  he 
deems  it  necessary  In  the  interests  of  na- 
tional security. 

"(2)  The  President  or  his  designee,  as  the 
case  may  be.  shall  record  any  waiver  made 
under  paragraph  (1)  and.  with  respect  to 
any  waiver  that  applies  to  particular  depart- 
ments, agencies,  or  entities  within  the  exec- 
utive branch,  report  such  waiver  within  30 
days  to  the  Select  Conunittee  on  Intelli- 
gence of  the  Senate  and  to  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  RepresenUtives. 

"SBC.  805.  iMPUaiENTIWC  Prockduhes.— 
The  President,  after  appropriate  consulU- 
tion  with  the  Congress  and  the  Administra- 
tive Office  of  the  United  SUtes  Courts, 
shall  issue  regulations  to  implement  this 
title,  which  regulations  shall  be  binding 
upon  the  executive,  legislative,  and  judici- 
ary branches  of  Government,  and  incorpo- 
rated into  appropriate  policy  instruments 
within  each  branch  of  Government.  In  addi- 
tion, such  regulations  shall  provide  for  the 
esUblishment  within  the  Executive  Office 
of  the  President  of  a  central  office  to  moni- 
tor the  implemenution  and  operation  of 
this  title,  including  the  esUblishment  of  a 
single  registry  to  maintain  accounubility  of 
all  'Top  Secret'  security  clearances  issued 
pursuant  to  this  title.". 

(b)  Eftectivs  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  180 
days  after  the  date  of  enactment  of  this  Act. 

SKC.  J.   PROTECTION  OF  CRYPTOGRAPHIC  IKiFOR- 
MA'nON. 

The  National  Security  Act  of  1947  (50 
U.S.C.  401  et  seq.).  as  amended  by  section  2. 
is  further  amended  by  inserting  at  the  end 
the  following  new  title: 

"TITLE  IX-PROTECTION  OP 

CRYPTOGRAPHIC  INFORMATION 

"Sec.  901.  (a)  Requirements  por  Access  to 

Cryptographic       Ikpormation.— (1)       Any 

person  who  is  granted  access  to  classified 

cryptographic  information  or  routine,  recur- 


ring access  to  any  space  in  which  classified 
cryptographic  key  is  produced  or  processed, 
or  is  assigned  responsibilities  as  a  custodian 
of  classified  cryptographic  key.  shall,  as  a 
condition  of  receiving  such  access,  or  being 
assigned  such  responsibilities,  and  at  a  mini- 
mum: 

"(A)  meet  the  requirements  applicable  to 
"Top  Secret"  information  pursuant  to  title 
VIII;  and 

"(B)  be  subject  to  periodic  polygraph  ex- 
aminations conducted  by  appropriate  gov- 
ernmental authorities.  limited  in  scope  to 
questions  of  a  counterintelligence  nature, 
during  the  period  of  such  access. 

"(2)  Failure  to  submit  to  an  examination 
required  under  paragraph  (1)  shall  be 
grounds  for  removal  from  access  to  crypto- 
graphic information  or  spaces. 

"(b)  DETiNrrioNS.— For  purposes  of  this 
section— 

'(1)  the  term  classified  cryptographic  in- 
formation' means  any  Information  classified 
by  the  United  SUtes  Government  pursuant 
to  law  or  Executive  order  concerning  the  de- 
tails of  (A)  the  nature,  preparation,  or  use 
of  any  code,  cipher,  or  cryptographic  system 
of  the  United  SUtes:  or  (B)  the  design,  con- 
struction, use.  maintenance,  or  repair  of  any 
cryptographic  equipment; 

"(2)  the  phrase  'custodian  of  classified 
cryptographic  key"  means  positions  that  re- 
quire access  to  classified  cryptographic  key 
beyond  that  required  to  operate  crypto- 
graphic equipment  designed  for  personal  or 
office  use.  future  editions  of  classified  cryp- 
tographic key.  or  classified  cryptographic 
key  used  for  multiple  devices: 

"(3)  the  term  classified  cryptographic 
key'  means  any  Information  (usually  a  se- 
quence of  random  binary  digits),  in  any 
form,  classified  by  the  United  SUtes  Gov- 
ernment pursuant  to  law  or  Executive  order 
that  is  used  to  set  up  and  periodically 
change  the  operations  performed  by  any 
cryptographic  equipment: 

"(4)  the  term  cryptographic  equipment" 
means  any  device,  apparatus  or  appliance 
used,  or  prepared,  or  planned  for  use  by  the 
United  SUtes  for  the  purpose  of  authenti- 
cating communications  or  disguising  or  con- 
cealing the  contents,  significance,  or  mean- 
ings of  communications;  and 

"(5)  the  phrase  'questions  of  a  counterin- 
telligence nature"  means  specified  questions 
to  ascertain  whether  the  subject  is  engaged 
in  espionage  s^ainst  the  United  SUtes  on 
behalf  of  a  foreign  government  or  knows 
persons  who  are  so  engaged. 

"Sec.  902.  Implementing  Regulations.— 
The  President  shall,  within  180  days  of  the 
date  of  enactment  of  this  title,  promulgate 
regulations  to  Implement  the  provisions  of 
this  title.  The  President  shall  provide  copies 
of  such  regulations  to  the  Armed  Services 
Committees  of  the  Senate  and  House  of 
RepresenUtives.  the  Select  Conunittee  on 
Intelligence  of  the  Senate,  and  the  Perma- 
nent Select  Committee  on  Intelligence  of 
the  House  of  RepresenUtives."". 

SEC  4.  CERTAIN  ACTIONS  TO  DEAL  WPTH  PROBLEM 
EMPLOYEES  AFTER  TERMINATION  OF 
EMPLOYMENT 

The  National  Security  Agency  Act  of  1959 
(50  U.S.C.  402  note)  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  17.  (a)  Notwithstanding  any  other 
law.  the  Director  of  the  National  Security 
Agency  may.  in  his  discretion,  use  appropri- 
ated funds  to  assist  employees  who  have 
been  in  sensitive  positions  who  are  found  to 
be  ineligible  for  continued  access  to  Sensi- 
tive Compartmented  Information  and  em- 


ployment with  the  Agency,  or  whose  em- 
ployment with  the  Agency  has  been  termi- 
nated, in  finding  and  qualifying  for  subse- 
quent employment,  in  receiving  treatment 
of  medical  or  psychological  disabilities,  and 
in  providing  necessary  financial  support 
during  periods  of  unemployment,  if,  in  the 
judgment  of  the  Director,  such  assistance  is 
essential  to  maintain  the  judgment  and 
emotional  sUbility  of  such  employee  and 
avoid  circumstances  that  might  lead  to  the 
disclosure  of  classified  information  to  which 
such  employee  had  had  access.  Assistance 
provided  under  this  section  shall  not  be  pro- 
vided for  a  period  in  excess  of  5  years  after 
the  termination  of  the  employment  of  the 
employee  concerned. 

•(b)  The  Director  of  the  National  Security 
Agency  shall  report  annually  to  the  Appro- 
priations Committees  of  the  Senate  and 
House  of  RepresenUtives.  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and  to 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  RepresenUtives  with 
respect  to  any  expenditure  made  pursuant 
to  this  section.'". 

SEC.  &.  AMENDMENT  TO  RIGHT  TO  FINANCIAL  PRI- 
VACY ACT. 

Section  1104  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3404)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(dMl)  Notwithstanding  the  provisions  of 
subsection  (a),  a  customer  who  is  the  sub- 
ject of  a  personnel  security  investigation  by 
an  authorized  government  authority  as  a 
condition  of  receiving  or  mainUlning  a  secu- 
rity clearance  at  the  level  of  Top  Secret", 
pursuant  to  applicable  Executive  order  or 
sUtute.  may  authorize  nonrevokable  disclo- 
sure of  all  financial  records  maintained  by 
financial  institutions  for  the  period  of  the 
customer's  access  to  top  secret  information 
and  for  up  to  5  years  after  access  to  such  in- 
formation has  been  terminated,  by  the  gov- 
ernment authority  responsible  for  the  con- 
duct of  such  investigation  for  an  authorized 
security  purpose. 

"(2)  Such  authority  shall  be  contained  in 
a  signed  and  dated  sutement  of  the  custom- 
er which  identifies  the  financial  records 
which  are  authorized  to  be  disclosed.  Such 
sUtement  also  may  authorize  the  disclosure 
of  financial  records  of  accounts  opened 
during  the  period  covered  by  the  consent 
agreement  which  are  not  identifiable  at  the 
time  such  consent  is  provided.  A  copy  of 
such  sUtement  shall  be  provided  by  the 
government  authority  concerned  to  the  fi- 
nancial institution  from  which  disclosure  is 
sought,  together  with  the  certification  re- 
quired pursuant  to  section  1103(b)  (12 
U.S.C.  3403(b)). ". 

SEC.  ».  NEW  CRIMINAL  OFFENSE  FOR  THE  POSSES- 
SION OF  ESPIONAGE  DEVICES. 

(a)  In  General.— Chapter  37  of  title  18. 
United  SUtes  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  799a.  Possession  op  Espionage  De- 
vices.—Whoever  knowingly  mainUins  pos- 
session of  any  electronic,  mechanical,  or 
other  device  or  equipment  within  the 
United  SUtes,  or  in  areas  within  the  juris- 
diction of  the  United  SUtes,  knowing  or 
having  reason  to  know  that  the  design  and 
capability  of  such  device  or  equipment  ren- 
ders it  primarily  useful  for  the  purpose  of 
surreptitiously  collecting  or  communicating 
information,  with  the  intent  of  utilizing 
such  device  or  equipment  to  undertake  ac- 
tions in  violation  of  section  793.  794  or  798 
of  this  title,  shall  be  fined  not  more  than 


$10,000   or    imprisoned   not   more   than   5 
years,  or  both."". 

(b)  Amendments  to  Table  op  Sections.— 
The  Uble  of  sections  for  chapter  37  of  title 
18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"799a.  Possession  of  espionage  devices."". 

SEC.  7.  NEW  OFFENSE  FOR  SELLING  TO  FOREIGN 
GOVERNMENTS  DOCUMENTS  AND 
OTHER  MATERIALS  DESIGNATED  AS 
TOP  SECRET. 

(a)  In  General.— Chapter  37  of  title  18. 
United  SUtes  Ccxle,  is  amended  by  inserting 
after  section  794  the  following  new  section: 
"§  794a.  Sale  or  transfer  of  documenU  or  materi- 
als marked  as  'Top  Secret' 

"(aKl)  No  person  shall  knowingly  sell  or 
otherwise  transfer  for  any  valuable  consid- 
eration to  a  person  or  persons  representing 
a  foreign  power,  as  defined  in  section  101(a) 
of  the  Foreign  Intelligence  Surveillance  Act 
of  1978,  or  their  intermediaries— 

"(A)  any  document,  writing,  code  book, 
sketch,  photograph,  map,  model,  instru- 
ment, equipment,  electronic  storage  media, 
or  other  material,  or  portion  thereof,  that  is 
marked  or  otherwise  designated  in  any 
manner,  pursuant  to  applicable  law  and  Ex- 
ecutive order,  as  "Top  Secret",  or 

"(B)  any  such  d(x:ument,  writing,  code 
book,  sketch,  photograph,  map,  model,  in- 
strument, equipment,  electronic  storage 
media,  or  other  material,  or  portion  thereof, 
which  has  had  such  marking  or  designation 
removed  without  authority  and  the  person 
making  the  sale  or  transfer  is  aware  of  such 
removal. 

"(2)  Paragraph  (I)  shall  not  be  deemed  to 
be  violated  by  a  person  who  makes  such  sale 
or  transfer  pursuant  to  applicable  law  or  ex- 
ecutive branch  authority. 

"(b)  In  any  prosecution  under  this  section, 
whether  or  not  the  information  or  material 
marked  or  designated  as  Top  Secret'  has 
been  properly  marked  or  designated  pursu- 
ant to  applicable  law  or  Executive  order 
shall  not  be  an  element  of  the  offense. 

"(c)  Violation  of  this  section  shall  be  pun- 
ishable by  imprisoiunent  for  a  maximum  of 
15  years.". 

(b)  Amendments  to  Table  op  Sections.— 
The  table  of  sections  for  chapter  37  of  title 
18.  United  SUtes  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  794 
the  following  new  item: 

"794a.  Sale  or  transfer  of  dcxuments  or  ma- 
terials as  marked  Top 
Secret".". 

SEC  S.  LESSER  CRIMINAL  OFFENSE  FOR  THE  RE- 
MOVAL OF  TOP  SECRET  DOCUMENTS 
BY  GOVERNMENT  EMPLOYEES  AND 
CONTRACTORS. 

(a)  In  General.— Chapter  93  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  1924.   Removal  of  Top  Secret'  documents  or 
material 

"Whoever,  being  an  officer,  employee,  or 
person  acting  for  or  on  behalf  of  the  United 
SUtes  or  any  department  or  agency  thereof, 
and  having,  by  virtue  of  his  office,  employ- 
ment, or  position,  become  possessed  of  docu- 
ments or  materials  classified  at  the  level  of 
"Top  Secret'  pursuant  to  applicable  law  or 
Executive  Order,  willfully  and  knowingly  re- 
moves such  documents  or  materials  without 
authority  and  retains  such  documents  or 
materials  at  an  unauthorized  location,  shall 
be  fined  not  more  than  $10,000.  or  impris- 


oned for  not  more  than  one  year,  or  be  re- 
moved from  office  or  employment,  or  be 
subjected  to  any  combination  of  such  sanc- 
tions.". 

(b)  Amendment  to  Table  op  Sections.— 
The  Uble  of  sections  for  chapter  93  of  title 
18.  United  SUtes  Ccxle.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1924.  Removal  of    Top  Secret'  documents 
of  material.". 

SEC.  9.  EXPANSION  OF  EXISTING  STATirTE  RE- 
GARDING FORFEITURE  OF  COLLATER- 
AL PROFITS  OF  CRIME  TO  ADDITION- 
AL ESPIONAGE  OFFENSES. 

Section  3681  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  'sec- 
tion 794"  and  inserting  in  lieu  thereof  "sec- 
tions 793,  794,  and  798":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  For  purposes  of  this  section,  convic- 
tions pursuant  to  military  court-martial  for 
offenses  comparable  to  violations  of  sections 
793,  794,  and  798  of  this  title,  or  convictions 
by  foreign  courts  for  offenses  which,  if  per- 
petrated within  the  United  SUtes,  would 
constitute  offenses  under  sections  793,  794, 
and  798  of  this  title,  shall  be  considered  as 
convictions  for  which  actions  may  be  or- 
dered pursuant  to  this  section.". 

SBC  H.  DENIAL  OF  ANNUITIES  OR  RETIRED  PAY 
TO  PERSONS  CONVICTED  OF  ESPIO- 
NAGE IN  FOREIGN  COURTS  INVOLV- 
ING  UNITED  STATES  INFORMATION. 

Section  8312  of  title  5.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  For  purposes  of  subsections  (b)(1) 
and  (c)(1),  an  offense  within  the  meaning  of 
such  subsections  is  esUblished  if  the  Attor- 
ney General  certifies— 

"(1)  that  an  individual  subject  to  this 
chapter  has  been  convicted  by  a  court 
within  a  foreign  country  in  circumstances  in 
which  the  conduct  violates  the  provisions  of 
law  enumerated  in  subsections  (bKl)  and 
(c)(1),  or  would  violate  such  provisions,  had 
such  conduct  taken  place  within  the  United 
SUtes,  and  that  such  conviction  is  not  being 
appealed; 

■"(2)  that  such  conviction  was  obtained  in 
accordance  with  procedures  that  provided 
the  defendant  due  process  rights  compara- 
ble to  such  rights  provided  by  the  United 
SUtes  Constitution,  and  such  conviction 
was  based  upon  evidence  which  would  have 
been  admissible  in  the  courts  of  the  United 
SUtes;  and 

"(3)  that  such  convictions  occurred  after 
the  date  of  enactment  of  this  subsection.". 

SEC.  II.  AUTHORIZING  THE  FBI  TO  OBTAIN  CON- 
SUMER REPORTS  ON  PERSONS  BE- 
LIEVED TO  BE  AGENTS  OF  FOREIGN 
POWERS. 

Section  608  of  the  Consumer  Credit  Pro- 
tection Act  (15  U.S.C.  1681f)  is  amended— 

(1)  by  inserting  "(a)"  before  "Notwith- 
standing"; and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  Notwithstanding  the  provisions  of 
section  604,  a  consumer  reporting  agency 
shall  furnish  a  consumer  report  to  the  Fed- 
eral Bureau  of  Investigation  when  present- 
ed with  a  request  for  a  consumer  report 
made  pursuant  to  this  subsection  by  the 
Federal  Bureau  of  Investigation  if  the  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion, or  his  designee,  certifies  in  writing  to 
the  c»nsumer  reporting  agency  that  such 
records  are  sought  in  connection  with  an  au- 
thorized foreign  coimterintelligence  investi- 


gation and  that  there  are  specific  and  arti- 
culable facts  giving  reason  to  believe  the 
person  to  whom  the  requested  consumer 
report  relates  is  an  agent  of  a  foreign  power, 
as  defined  in  section  101(a)  of  the  Foreign 
Intelligence  Surveillance  Act  of  1978  (50 
U.S.C.  1801).  Notwithstanding  section  609, 
no  consumer  credit  reporting  agency,  offi- 
cer, employee,  or  agent  of  such  institution 
shall  disclose  to  any  person  that  the  Federal 
Bureau  of  Investigation  has  sought  or  ob- 
Ulned  a  consumer  report  respecting  any 
consumer  pursuant  to  this  subsection. 

"(2)  A  consimier  reporting  agency  shall 
also  furnish  to  a  represenutive  of  the  Fed- 
eral Bureau  of  Investigation  identifying  in- 
formation respecting  any  consumer,  as  spec- 
ified in  paragraph  ( 1 ).  when  presented  with 
a  written  request  signed  by  the  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Directors  designee.  sUting  that  such  infor- 
mation is  necessary  to  the  conduct  of  an  au- 
thorized foreign  counterintelligence  investi- 
gation. Notwithstanding  section  609.  no  con- 
sumer credit  reporting  agency,  officer,  em- 
ployee, or  agent  of  such  institution  shall  dis- 
close to  any  person  that  the  Federal  Bureau 
of  Investigation  has  sought  or  obtained 
identifying  information  respecting  any  con- 
sumer pursuant  to  this  subsection.". 

SEC.  ir  AUTHORIZING  FBI  ACCESS  TO  SUBSCRIBER 
INFORMATION  OF  PERSONS  WITH  UN- 
LISTED NUMBERS  WHO  ARE  CALLED 
BY  FOREIGN  POWERS  OR  AGENTS  OF 
FOREIGN  POWERS. 

Section  2709(b)  of  title  18,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(b)  Required  Certification.- The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  his  designee)  may— 

"(1)  request  such  information  and  records 
if  the  Director  (or  the  Director's  designee) 
certifies  in  writing  to  the  wire  or  electronic 
communication  service  provider  to  which 
the  request  is  made  that— 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation;  and 

"(B)  there  are  specific  and  articulable 
facts  giving  reason  to  believe  that  the 
person  or  entity  to  whom  the  information 
sought  pertains  is  a  foreign  power  or  an 
agent  of  a  foreign  power  as  defined  in  sec- 
tion 101  of  the  Foreign  Surveillance  Act  of 
1978  (50  U.S.C.  1801);  and 

"(2)  request  subscriber  information  re- 
garding a  person  or  entity  If  the  Director 
certifies  in  writing  to  the  wire  or  electronic 
communications  service  provider  to  which 
the  request  is  made  that— 

"(A)  the  Information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation;  and 

"(B)  that  information  available  to  the 
Federal  Bureau  of  Investigation  indicates 
there  is  reason  to  believe  that  communica- 
tions facilities  registered  in  the  name  of  the 
person  or  entity  have  been  used,  through 
the  services  of  such  provider,  in  communica- 
tion with  a  foreign  power  or  an  agent  of  a 
foreign  power,  as  defined  by  section  101(a) 
of  the  Foreign  Intelligence  Act  of  1978  (50 
U.S.C.  1801).". 

SEC.  11  TO  PROVIDE  FOR  REWARDS  FOR  INFORMA- 
TION CONCERNING  ESPIONAGE. 

(a)  In  General.— Chapter  204  of  title  18, 
United  SUtes  Code,  is  amended— 

(1)  by  inserting  at  the  end  of  the  chapter 
heading  "AND  ESPIONAGE"; 

(2)  in  section  3071,  by  inserting  "(a)"  im- 
mediately before  "With  respect  to  "; 

(3)  in  section  3071,  by  adding  at  the  end 
thereof  the  following  new  subsection: 
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"(b)  With  respect  to  acts  of  espionage  in- 
volving or  directed  at  United  SUtes  infor- 
mation classified  in  the  interests  of  national 
security,  the  Attorney  General  may  reward 
any  individual  who  furnishes  information— 

"(1)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  Individuals 
for  commission  of  an  act  of  espionage 
against  the  United  States; 

■•<2)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  individuals 
for  conspiring  or  attempting  to  commit  an 
act  of  espionage  against  the  United  States; 
or 

"(3)  leading  to  the  prevention  or  frustra- 
tion of  an  act  of  espionage  against  the 
United  SUtes.". 

(b)  Amouttt  of  RewARBS.— Section  3072  of 
title  18.  United  States  Code,  is  amended  by 
striking  out  "S500.000"  and  inserting  in  lieu 
thereof    $1. 000.000". 

(c)  DKriKiTiOHS.— Section  3077  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(8)  'act  of  espionage'  means  an  activity 
that  is  a  violation  of  section  794  or  section 
798  of  this  tiUe. 

"(9)  "United  States  information  classified 
in  the  interests  of  national  security'  means 
information  originated  by  or  on  behalf  of 
the  United  States  Government  concerning 
the  national  defense  and  foreign  relations 
of  the  United  SUtes  that  has  been  deter- 
mined pursuant  to  law  or  Executive  order  to 
require  protection  against  unauthorized  dis- 
closure and  that  has  been  so  designated.". 

SBC.  14.  TO  PROVIDE  FOR  A  COURT  ORDER  PKCtC- 
ESS  FOR  PHYSICAL  SEARCHES  SIMI- 
LAR TO  THAT  FOR  ELECTItOMC  SL'R- 
VEILLANCE- 

The  Foreign  Intelligence  Surveillance  Act 
of  1978  (50  U.S.C.  1801  et  seq.)  is  amended— 

(1)  in  the  Uble  of  contents  of  title  I.  in 
the  Item  relating  to  section  102.  by  inserting 
"and  search"  after  ■■electronic  surveillance": 

(2)  in  the  heading  for  title  I.  by  inserting 
"AND  PHYSICAL  SEARCH"  after  ELEC- 
TRONIC SURVEILLANCE": 

(3)  in  section  101(h)— 

(A)  in  the  text  above  paragraph  ( 1 ),  by  in- 
serting "or  physical  searches"  after  "surveil- 
lance"; and 

(B)  in  paragraph  (1).  by  inserting  "or 
search  after  surveillance"; 

(4)  by  amending  section  lOl(k)  to  read  as 
follows: 

"(k)  'Aggrieved  person'  means  a  person 
who  is  the  target  of  electronic  surveillance 
or  physical  search  or  any  other  person 
whose  communications,  activities,  or  proper- 
ty were  subject  to  electronic  surveillance  or 
physical  search."; 

(5)  In  section  101.  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(p)  'Physical  search'  means  any  physical 
intrusion  into  the  premises  or  property  (in- 
cluding examination  of  the  interior  of  prop- 
erty by  technical  means)  or  any  seizure,  re- 
production, or  alteration  of  Information, 
material,  or  property,  under  circumstances 
In  which  a  person  has  a  reasonable  expecU- 
tion  of  privacy  and  a  warrant  would  be  re- 
quired for  law  enforcement  purposes.": 

(6)  in  section  102— 

(A)  in  the  heading  of  the  section,  by  in- 
serting   "OR    PHYSICAL    SKARCH"    after    "KLKC- 

TROitic  suRVKiLLAiicK":  and 

(B)  by  inserting  in  subsection  (b)  "or 
physical  search"  after  "electronic  surveil- 
Unce"  the  first  place  it  appears: 

(7)  in  section  103(a).  by  inserting  "or  phys- 
ical searches"  after  "electronic  surveil- 
lance", each  place  it  appears; 

(8)  in  section  104— 


(A)  by  inserting  In  the  first  sentence  of 
subsection  (a)  "or  physical  searches"  after 
"electronic  surveillance": 

(B)  in  subsection  (a)<3).  by  inserting  "or 
physical  search "  after  "electronic  surveil- 
lance'": 

(C)  in  subsection  (aK4KA).  by  inserting 
"or  physical  search"  after  "electronic  sur- 
veillance"; 

(D)  in  subsection  (aK4)<B),  by  Inserting  ". 
or  a  physical  search  Is  conducted."  after  "di- 
rected"; 

(E)  by  striking  out  "and"  at  the  end  of 
subsection  (aK4 MB); 

(P)  at  the  end  of  subsection  (a)(4),  by  in- 
serting "ajnA"  and  a  new  subparagraph  as 
follows: 

"(C)  where  approval  is  sought  for  a  physi- 
cal search,  the  facility,  place,  or  property  to 
be  searehed  is  owned,  used,  or  poss^sed  by. 
or  is  in  transit  to,  a  foreign  power  or  agent 
of  a  foreign  power."; 

(G)  in  subsection  (a)<6).  by  inserting  "or 
search"'  after  "surveillance": 

(H)  in  subsection  (a)(8),  by  inserting 
"where  approval  for  electronic  surveillance 
is  sought,"  before  "a  sutement ": 

(I)  in  subsection  (aHlO).  by  inserting 
"where  approval  for  electronic  surveillance 
is  sought."  before  "a  sUtement"; 

(J)  by  inserting  at  the  end  of  subsection 
(a)  a  new  paragraph  ( 12)  as  follows: 

"(12)  where  approval  for  more  than  one 
physical  search  is  sought,  a  sutement  of 
the  number  of  physical  searches  to  be  con- 
ducted, and  the  period  of  time  required  for 
such  searches.":  and 

(K)  by  striking  out  "and"  at  the  end  of 
paragraph  (10): 

(L)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  In  lieu 
thereof  the  following:  ";  and"; 

(M)  In  subsection  104(b>.  by  inserting  "or 
physical  search"  after  "electronic  surveil- 
lance"; 

(9)  in  section  105— 

(A)  in  subsection  (a),  by  inserting  "or 
physical  search "  alter  "electronic  surveil- 
lance" each  place  it  appears; 

(B)  in  subsection  (a)<3)<A).  by  striking  out 
the  "and"  at  the  end  thereof; 

(C)  In  subsection  (aK3KB),  by  adding 
■"and""  at  the  end  thereof; 

(D)  by  inserting  after  subsection  (a)<3KB) 
the  following  new  subparagraph: 

"(C)  where  authority  for  a  physical  search 
is  sought,  each  facility,  place,  or  item  or 
property  to  be  searched  is  owned,  used,  or 
possessed  by,  or  is  in  transit  to.  a  foreign 
power  or  agent  of  a  foreign  power": 

(E)  in  subsection  105(b).  in  the  text  above 
paragraph  (1).  and  In  subsections  105(bMl) 
(A)  through  (E).  by  inserting  after  'surveil- 
lance", wherever  it  may  appear,  "or  physical 
seareh"; 

(P)  in  subsection  105(bKlKP).  by  inserting 
"electronic  surveillance  is  authorized  and" 
after  "whenever"; 

(G)  by  striking  out  "and""  at  the  end  of 
subsection  105(bHlME)  and  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(G)  whenever  more  than  one  physical 
search  is  authorized  under  the  order,  the 
authorized  scope  of  each  search  and  what 
minimization  procedures  shall  apply  to  the 
information  acquired  by  each  search;  and"; 

(H)  In  subsections  105(c)  and  (d)(1).  by  in- 
serting after  "surveillance",  wherever  It 
may  appear,  "or  physical  search"; 

(I)  by  Inserting  at  the  end  of  subsection 
(dXl)  the  following  new  sentence:  ""Any 
order  Issued  under  this  section  authorizing  a 
physical  search  shall  constitute  a  search 


warrant  authorized  by  law  for  purposes  of 
any  other  law.'": 

(J)  in  subsection  105(d)(2).  by  striking  out 
""a"'  before  ""surveillance"  and  Inserting  in 
lieu  thereof  "an  electronic";  and 

(K)  in  subsections  10S(d)(3)  and  (e).  by  in- 
serting after  "surveillance"  each  place  it  ap- 
pears, "or  physical  search";  and 

(10)  In  sections  106,  107.  108.  109.  110.  and 
111.  by  Inserting  "or  physical  search"  after 
"surveillance"'  each  place  it  appears. 

COUNTXRINTELLICEMCK  ImPROVKMENTS  AcT  OF 

1990— An  ABBRCViA"rED  Section-by-Sbction 

Analysis 

Section  1  contains  the  short  title  of  the 
bill. 

Section  2  adds  a  new  title  VIII  to  the  Na- 
tional Security  Act  of  1947  to  esUbllsh  uni- 
form requirements  for  access  to  TOP 
SECRET  information. 

Section  801  of  this  new  title  provides  that, 
except  as  permitted  by  section  804.  no 
person  shall  be  given  a  TOP  SECRET  secu- 
rity clearance  after  the  effective  date  of  the 
Act  unless  such  person  is  a  United  SUtes 
citizen  and  has  met.  at  a  minimum,  the 
standards  set  forth  in  this  section.  These 
standards  include  (1)  an  initial  background 
investigation  by  competent  Investigative  au- 
thorities in  the  Executive  branch;  (2)  an 
agreement  to  permit  the  government  access 
to  financial  records,  consumer  report  Infor- 
mation, and  travel  records  during  the  Initial 
investigation,  during  the  period  of  access  to 
TOP  SECRET  information,  and  for  five 
years  thereafter;  (3)  agreed  to  report, 
during  the  period  of  access,  any  foreign 
travel  which  has  not  been  authorized  as 
part  of  the  subject's  official  duties:  and  (4) 
agreed  to  report  contacU  with  foreign  na- 
tionals where  improper  efforts  to  obUin 
classified  Information  are  made  or  are  ap- 
parent. Failure  to  comply  with  any  of  these 
requirements  would  constitute  grounds  for 
denial  or  termination  of  a  TOP  SECRET 
clearance. 

Section  802  provides  that  persons  who  are 
granted  a  TOP  SECRET  clearance  shall  be 
reinvestigated  at  least  every  five  years,  but 
that  failure  to  satisfy  this  requirement  that 
is  not  attribuUble  to  the  subject  but  rather 
to  the  government  shall  not  be  grounds  for 
loss  or  denial  of  the  security  clearance.  This 
section  also  provides  that  persons  granted  a 
TOP  SECRET  clearance  may  be  Investigat- 
ed at  any  time  to  ascertain  whether  they 
continue  to  meet  the  standards  for  access  to 
TOP  SECRET  Information.  Such  investiga- 
tions would  be  undertaken  in  circumstances 
which  suggest  the  subject  may  not  continue 
to  meet  such  standards. 

Section  803  contains  the  definitions  of 
terms  used  in  this  title. 

Section  804  provides  for  exceptions  to  the 
requirements  of  section  801.  and  permits  the 
President  to  waive  such  requirements  for 
particular  categories  when  necessary  in  the 
interests  of  national  security,  provides  such 
waivers  are  reported  within  30  days  to  the 
congressional  intelligence  committees.  This 
section  exempts  from  the  requirements  of 
section  801  persons  holding  elected  office  in 
the  Executive  and  Legislative  branches,  as 
well  as  federal  Judges  of  courts  esUblished 
pursuant  to  Article  III  of  the  Constitution. 
Such  persons  are  entitled  to  obtain  access  to 
top  secret  information  as  may  be  necessary 
to  carry  out  their  official  duties  by  viture  of 
their  positions  rather  than  meeting  the  re- 
quirements of  section  801. 

Section  805  requires  the  President,  after 
appropriate  consulUUon  with  the  Congress 


and  Administrative  Office  of  the  United 
SUtes  Courts,  to  Issue  regulations  to  imple- 
ment this  title,  binding  upon  all  three 
branches.  Such  regulations  must  Include  a 
provision  for  a  central  office  to  monitor  the 
operation  of  this  title  and  to  maintain  a 
single  registry  for  all  Top  Secret  clearances 
issued  pursuant  to  this  title.  This  title 
would  take  effect  180  days  after  its  enact- 
ment. 

Section  3  of  the  bill  would  add  a  new  title 
IX  to  the  National  Security  Act  of  1947 
dealing  specifically  with  the  protection  of 
crjrptographic  information. 

Section  901  esUblishes  minimum,  uniform 
security  requirements  for  persons  granted 
access  to  classified  cryptographic  informa- 
tion or  routine,  recurring  access  to  spaces 
where  classified  cryptographic  key  is  pro- 
duced or  processed,  or  is  assigned  responsi- 
bilities as  a  custodian  of  classified  crypto- 
graphic key. 

Subsection  (A)  provides  that  such  persons 
will  meet  the  requirements  applicable  to 
access  to  TOP  SECRET  information  esUb- 
lished by  the  foregoing  new  title  VIII.  In  ad- 
dition, subsection  (B)  provides  that  such 
persons  shall  be  subject  to  a  periodic  poly- 
graph examination,  limited  in  scope  to  ques- 
tions of  a  counterintelligence  nature,  during 
the  period  of  their  access.  Failure  to  submit 
to  such  examination  shall  be  grounds  for  re- 
moval from  access  to  cryptographic  infor- 
mation or  spaces. 

Subsection  (b)  conUins  the  definitions  of 
the  terms  used  in  this  title. 

Section  902  requires  the  President,  within 
180  days  of  enactment,  to  issue  implement- 
ing regulations,  copies  of  which  shall  be  pro- 
vided to  the  congressional  Armed  Services 
and  intelligence  committees. 

Section  4  of  the  bill  amends  the  National 
Security  Agency  Act  of  1959  to  add  a  new 
section  17.  This  section  provides  discretion- 
ary authority  to  the  Director  of  the  Nation- 
al Security  Agency  to  use  appropriated 
funds  to  assist  former  employees  whose  em- 
ployment with  the  Agency  has  been  termi- 
nated, in  finding  and  qualifying  for  subse- 
quent employment,  in  receiving  treatment 
for  medical  or  psychological  disabilities,  or 
In  providing  necessary  financial  support 
during  periods  of  unemployment,  if  the  Di- 
rector determines  that  such  assistance  is  es- 
sential to  avoid  circumstances  that  might 
lead  to  the  disclosure  of  classified  informa- 
tion to  which  the  employee  had  had  access. 
Such  assistance  may  be  provided  for  up  to 
five  years  after  termination  of  employment 
of  the  employee  concerned.  The  Director  of 
NSA  is  required  to  make  annual  reports  to 
the  congressional  Appropriations  Commit- 
tees and  Intelligence  Committees  of  the 
uses  made  of  this  authority. 

Sections  5  of  the  bill  amends  section  1104 
of  the  Right  to  Financial  Privacy  Act  of 
1978  to  provide  that  persons  who  are  the 
subjects  of  background  investigations  for 
TOP  SECRET  security  clearances  may  au- 
thorize nonrevokable  disclosure  of  their  fi- 
nancial records,  covered  by  the  Act.  to  au- 
thorized government  authorities.  Such  per- 
mission may  extend  for  the  entire  period  of 
access  to  such  Information  and  for  five 
years  thereafter. 

Section  6  of  the  bill  would  create  a  new 
criminal  offense  for  the  possession  of  espio- 
nage devices  where  the  Intent  to  use  such 
devices  in  violation  of  the  espionage  laws 
could  be  proved.  Such  conduct  could  be  pun- 
ished by  a  fine  of  up  to  $10,000  or  imprison- 
ment for  not  more  than  five  years,  or  both. 

Section  7  of  the  bill  would  create  a  new 
criminal  offense  for  selling  to  foreign  gov- 


ernments documents  and  other  materials 
designated  as  TOP  SECRET.  In  any  pros- 
ecution under  this  section,  subsection  (b) 
provides  that  whether  or  not  the  informa- 
tion or  material  marked  or  designated  as 
TOP  SECRET  was  properly  classified  shall 
not  be  an  element  of  the  offense.  Violation 
of  this  section  would  be  punishable  by  im- 
prisonment for  up  to  15  years. 

Section  8  of  the  bUl  would  create  a  new 
misdemeanor  offense  making  it  a  crime  for 
an  officer,  employee,  or  contractor  of  the 
United  SUtes  to  knowingly  remove  without 
authority  TOP  SEC:rRET  documents  or  ma- 
terials and  retain  them  at  an  unauthorized 
location.  Violation  of  this  section  would  be 
punishable  by  a  fine  of  up  to  $10,000,  Im- 
prisonment for  not  more  than  a  year,  re- 
moval from  office  or  employment,  or  any 
combination  of  such  punishment. 

Section  9  of  the  bill  would  amend  section 
3681  of  title  18.  United  SUtes  Code,  to 
extend  coverage  of  the  special  forfeiture 
provision,  permitting  the  Attorney  General 
to  file  suit  to  recover  the  profits  of  certain 
crimes,  to  additional  crimes  of  espionage 
and  to  espionage  convictions  in  foreign 
courts  for  misconduct  that  would  constitute 
offense  under  U.S.  espionage  laws. 

Section  10  of  the  bill  would  amend  section 
8312  of  title  5,  United  SUtes  Code,  to  pro- 
vide that  a  U.S.  retiree  who  is  convicted  of 
espionage  in  foreign  courts,  where  such  con- 
duct would  have  violated  U.S.  laws  had  it 
taken  place  in  the  United  SUtes,  may  be 
denied  an  annuity  or  retired  pay  If  the  At- 
torney General  is  able  to  certify  that  such 
conviction  has  occurred  and  is  not  being  ap- 
pealed, and  that  such  conviction  was  ob- 
tained In  accordance  with  procedures  that 
provided  the  defendant  with  due  process 
comparable  to  that  provided  in  U.S.  courts. 

Section  11  of  the  bill  amends  section  608 
of  the  Consumer  Oedit  Protection  Act  (15 
U.S.C.  1681f )  to  require  consumer  reporting 
agencies  to  furnish  consumer  reports  to  the 
FBI  pursuant  to  the  certification  of  the  Di- 
rector of  the  FBI  or  his  designee  that  the 
person  to  whom  such  reports  related  is  be- 
lieved to  be  an  agent  of  a  foreign  power,  as 
defined  in  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978.  Section  11  further  pro- 
vides the  FBI  may  request  indentifylng  In- 
formation respecting  any  consumer  from 
consumer  reporting  agencies  when  neces- 
sary to  the  conduct  of  an  authorized  coun- 
terintelligence Investigation.  In  either  case, 
the  consumer  reporting  agency  is  precluded 
by  this  section  from  divulging  to  the  con- 
sumer that  the  FBI  has  sought  or  obtained 
such  information. 

Section  12  of  the  biU  amends  section 
2709(b)  of  title  18.  United  SUtes  Code,  to 
provide  that  the  Director  of  the  FBI  or  his 
designee  may  request  from  wire  or  electron- 
ic communications  service  providers  sub- 
scriber information  concerning  a  person  or 
entity  where  the  Director  of  the  FBI  certi- 
fies that  the  Information  sought  is  relevant 
to  an  authorized  foreign  counterintelligence 
investigation  and  there  is  reason  to  believe 
that  communciations  facilities  registered  in 
the  name  of  the  person  or  entity  have  been 
used,  through  the  services  of  such  provider, 
in  communication  with  a  foreign  power  or 
agent  of  a  foreign  power,  as  those  terms  are 
defined  In  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978.  This  authority  would 
enable  the  FBI  to  obUin  Information  relat- 
ing to  the  identity  of  a  person  or  entity  who 
was  called  by  a  foreign  power  or  agent  of  a 
foreign  power. 

Section  13  of  the  bill  amends  Chapter  204 
of  title  18,  United  SUtes  Code,  to  permit 


the  Attorney  General  discretionary  author- 
itly  to  pay  rewards  up  to  $1,000,000  for  in- 
formation leading  to  the  arrest  or  convic- 
tion for  espionage,  or  leading  to  the  arrest 
or  conviction  for  conspiracy,  or  an  attempt, 
to  commit  espionage,  or  leading  to  the  pre- 
vention or  frustration  of  an  act  of  espionage 
against  the  United  SUtes. 

Section  14  of  the  bill  amends  the  Foreign 
Intelligence  Surveillance  Act  (FISA)  of  1978 
to  provide  a  court  order  process,  similar  to 
that  required  for  electronic  surveillance,  for 
physical  searehes  done  for  foreign  intelli- 
gence purposes.  It  would  empower  the  spe- 
cial courts.  esUblLshed  under  the  FISA, 
upon  appropriate  application  and  with  ap- 
propriate certifications,  to  issue  an  order  au- 
thorizing a  physical  search  for  foreign  intel- 
ligence purposes.* 

•  Mr.  COHEN.  Mr.  President.  I  am 
very  pleased  to  join  with  Senator 
BoREN.  the  distinguished  chairman  of 
the  Select  Committee  on  Intelligence 
in  sponsoring  the  Counterintelligence 
Improvements  Act  of  1990. 

I,  too.  would  join  him  in  commend- 
ing the  panel  of  distinguished  private 
citizens  whose  work  this  bill  repre- 
sents. For  people  the  likes  of  Eli 
Jacobs,  Bobby  Inman,  Warren  Chris- 
topher, Lloyd  Cutler.  A.B.  Culvahouse, 
Sol  Linowitz,  Richard  Helms,  Seymour 
Weiss,  and  Harold  Edgar  to  give  of 
their  time  and  talents,  without  remu- 
neration, to  develop  these  proposals  is 
an  example  of  selfless  public  service  in 
the  best  tradition  of  that  concept.  It 
demonstrates  to  me  that  it  is  stiU  pos- 
sible to  draw  upon  knowledgeable  pri- 
vate citizens,  unencumbered  by 
bureaucracies  or  partisanship,  and 
produce  results  that  I  doubt  we  could 
ever  see  emerge  from  the  Grovemment 
itself. 

What  this  panel  has  done  for  us  is 
make  clear  that  the  real  espionage 
problem  lies  not  on  the  outside,  but  on 
the  inside.  It  is  Americans  who  have 
access  to  sensitive  classified  informa- 
tion, who  at  their  own  initiative  pro- 
vide such  information  to  other  coun- 
tries, not  out  of  ideological  zeal  or  be- 
cause they  are  being  blackmailed,  but 
be<»use  they  (»n  get  money  for  it. 

The  activities  of  these  traitors  have 
cost  us  dearly.  We  have  had  to  replace 
communications  systems  and  codes;  we 
have  Icjst  military  technologies  that 
cost  us  billions  to  develop;  we  have  lost 
war  plans  that  could  have  cost  Ameri- 
can lives  had  we  gone  to  war;  and  we 
have  lost  intelligence  operations  and 
capabilities  that  were  providing  signif- 
icant benefits.  The  costs  of  espionage 
are  not  precisely  quantifiable,  but  it  is 
clear  that  they  have  been  substantial. 

Although  the  extent  of  damage 
being  perpetrated  by  the  American 
volunteer  has  been  apparent  for  sever- 
al years  now,  the  Jacobs  panel  reports 
that  not  enough  has  been  done  to  cope 
with  it.  This  is  the  essential  thrust  of 
their  recommendations. 

As  they  have  so  aptly  pointed  out  to 
us,  this  part  of  the  problem— the 
American  volunteer— is  not  likely  to  be 
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discouraged  by  the  political  changes  in 
the  Soviet  Union  or  the  democratic  re- 
forms in  Eastern  Elurope.  Indeed,  some 
Americans  may  feel  even  more  com- 
fortable selling  secrets  to  countries 
which  no  longer  appear  to  threaten  us. 
I  recall  that  the  convicted  spy  John 
Walker  compared  himself  to  certain 
Wall  Street  traders,  equating  espio- 
nage to  passing  a  little  inside  informa- 
tion. In  an  era  of  improving  relation- 
ships, it  will  become  increasingly  easy 
for  the  would-be  spy  to  rationalize 
such  conduct.  And.  indeed,  the  oppor- 
tunities for  contacts  to  occur  are  likely 
to  multiply  as  bilateral  relationships 
warm.  As  I  mentioned  at  the  hearing 
with  the  Jacobs  panel,  the  era  of  the 
cloak  and  dagger  may  be  over,  but  the 
cloaks  are  likely  to  multiply  and 
become  even  more  pervasive  in  their 
effort  to  procure  military,  industrial, 
and  commercial  secrets.  The  head  of 
the  KGB,  Vladimir  Kryuchkov,  re- 
cently stated  in  public  that  the  KGB 
plans  to  collect  information  to  en- 
hance the  Soviet  Union's  competitive 
position  commercially. 

What  more  warning  do  we  need?  Do 
we  wait  for  the  next  disaster  to  occur? 
If  there  are  things  we  might  do  to  im- 
prove the  ability  of  the  Government 
to  deal  with  this  problem,  should  we 
not  do  them? 

This  is  basically  what  the  Jacobs 
panel  recommended  to  us.  No  one  is 
under  any  illusion  that  their  proposals 
will  eliminate  espionage.  But  they 
should  give  the  Government  an  im- 
proved ability  to  deter  U.S.  citizens 
from  spying,  to  detect  those  who  are 
not  deterred,  and  to  help  prosecute 
those  who  trade  our  security  for  their 
enrichment. 

Inevitably,  recommendations  such  as 
these  raise  civil  liberties  concerns  to 
which  I  am  especially  sensitive. 
Surely,  we  do  not  want  to  Stalinize  the 
intelligence  community  in  the  name  of 
national  security.  While  I  think  the 
panel  was  very  sensitive  itself  to  this 
concern,  perhaps  there  are  ways  we 
can  improve  these  proposals  in  this 
regard  without  doing  injury  to  their 
purpose.  But  we  must  realize  that 
access  to  our  Nation's  secrets  is  a  privi- 
lege—one that  must  be  more  carefully 
granted  and  more  carefully  guarded.  If 
we  are  going  to  give  a  person  the  capa- 
bility of  doing  grave  damage  to  the  se- 
curity of  this  country,  it  seems  to  me 
that  we  can  ask  that  person  to  give  up 
a  measure  of  his  or  her  privacy  in 
return. 

In  conclusion,  Mr.  President,  let  me 
simply  state  that  this  or  similar  legis- 
lation should  be  enacted.  Congress 
bears  a  large  share  of  the  responsibil- 
ity here,  in  providing  the  statutory 
tools  needed  to  deal  with  this  intracta- 
ble problem  which  has  been,  and  will 
continue  to  be,  so  costly  to  our  Na- 
tion's security.  Senator  Boren  and  I 
believe  this  bill  offers  us  the  opportu- 
nity to  do  something  constructive  in 


this  important  area.  I  hope  our  col- 
leagues will  agree. 

Mr.  President,  several  days  ago,  one 
of  the  distinguished  members  of  the 
Jacobs  panel.  Warren  Christopher, 
wrote  a  piece  that  appeared  in  the 
June  10.  1990.  edition  of  the  Los  Ange- 
les Times  which  explains  very  well 
what  motivated  this  legislation.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

I  also  ask  unanimous  consent  that  a 
short  summary  of  the  Jacobs'  panel 
legislative  proposals  be  printed  in  the 
Rkcors. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Los  Angeles  Times,  June  10. 
19901 

Dramatic  Changes  in  Espionage  Spur  a 

Caix  for  Laws  to  Stem  Losses 

(By  Warren  Christopher) 

Massive  compromises  of  our  nation's  most 
sensitive  military  secrets  during  the  past  20 
years  have  forced  an  urgent  review  of  our 
laws  to  deter,  detect  and  prosecute  those 
who  commit  espionage  against  the  United 
States.  Convicted  traitors  like  the  Walker 
family  of  spies.  Jerry  Whitworth,  Ronald 
Pelton  and  William  Kampiles  have  inflicted 
grave  damage  by  transferring  vital  defense 
information  to  foreign  powers. 

There  is  no  official  estimate  of  the  cost  of 
remedial  measures  necessary  to  counteract 
the  espionage,  but  it  is  conservatively  be- 
lieved to  range  in  the  billions.  Beyond  the 
dollars,  the  spying  has  endangered  our  na- 
tional security  to  such  a  breathtaking 
extent  that  we  can  all  be  thankful  that  war 
did  not  break  out  while  some  of  our  most 
sensitive  secrets  were  compromised. 

An  intensive  study  of  the  recent  spy  cases 
reveals  dramatic  changes  in  the  nature  and 
character  of  espionage.  Recognition  of  these 
changes  can  provide  a  promising  basis  for 
shoring  up  federal  espionage  laws  to  help 
protect  our  secrets  without  endangering  our 
civU  liberties. 

In  the  recent  past,  our  counterespionage 
efforts  have  been  premised  on  the  out- 
moded assumption  that  the  traitors  are 
ideologues  sympathetic  to  our  nation's  ad- 
versaries or  that  they  are  individuals  capa- 
ble of  being  blackmailed  or  coerced  into  re- 
vealing our  secrets.  Modem-day  espionage 
simply  does  not  fit  neatly  into  these  pat- 
terns, with  the  result  that  our  efforts  at 
prevention  and  detection  have  fallen  far 
short  of  the  mark. 

Alarmed  by  the  dramatic  compromises  of 
military  secrets,  the  chairman  and  vice 
chairman  of  the  U.S.  Senate  Intelligence 
Committee— Sens.  David  L.  Boren  (D-Okla.) 
and  William  S.  Cohen  <R-Me.)— recently 
convened  a  bipartisan  advisory  panel  of  ex- 
perienced citizens  to  analyze  the  changing 
face  of  espionage  and  make  recommenda- 
tions. The  panel,  chaired  by  industrialist  Eli 
S.  Jacobs,  systematically  reviewed  the  19 
leading  espionage  cases  brought  since  1971 
and  studied  about  an  equal  number  of  cases 
in  which  prosecution  for  espionage  was  not 
feasible  for  various,  sometimes  highly  classi- 
fied, reasons. 

The  panel  made  several  Important  find- 
ings. The  motivating  factor  in  most  of  the 
19  cases  was  money— not  ideology  or  black- 
mail but  a  naked  desire  for  money.  The 
winding  down  of  the  Cold  War  is  likely  only 
to  accelerate  this  shift  in  motivation. 


The  spies  Involved  were  generally  relative- 
ly low-ranking  individuals  with  top-secret  or 
even  higher  clearances.  These  were  not  the 
glamorous,  high-profile  agents  of  spy  fiction 
but  obscure  individuals  who  had  been  en- 
trusted with  the  nation's  most  sensitive  in- 
formation. Pressed  for  funds  or  captivated 
by  the  prospect  of  high  living,  they  turned 
traitors  when  they  saw  an  opportunity  for 
financial  gain. 

The  majority  of  the  spies  were  volunteers. 
They  brazenly  offered  their  services  to  our 
adversaries,  through  telephone  calls,  posted 
letters,  personal  interviews— in  almost  every 
conceivable  way.  John  Walker  and  Pelton 
walked  into  the  Soviet  Embassy  in  Washing- 
ton: several  others  telephoned  the  Soviets 
offering  to  spy.  Virtually  all  of  the  cases  in- 
volved foreign  travel  during  which  the  spies 
met  their  foreign  handlers.  Vienna  was  the 
favorite  rendezvous  but  other  crossroads 
cities  like  Paris.  Hong  Kong.  Casablanca 
and  Tel  Aviv  were  also  Involved.  The  quick 
trips  they  took  to  avoid  detection  would 
never  have  been  feasible  before  the  jet  age. 

The  advisory  panel  is  currently  presenting 
the  results  of  its  intensive  study  to  the 
Senate  and  House  Intelligence  committees. 
Building  on  its  factual  analysis,  the  panel 
has  recommended  13  changes  In  our  espio- 
nage laws,  written  more  than  70  years  ago. 
Each  of  the  legislative  proposals  is  based 
upon  one  or  more  specific  cases  in  which  the 
panel  believes  that  the  proposed  change, 
had  it  been  in  place,  would  have  increased 
the  chance  that  the  traitor  would  have  been 
deterred  or  detected. 

One  of  the  central  problems  addressed  by 
the  recommendations  is  the  change  in  the 
basic  motivation  from  ideology  to  money. 
The  lifestyles  of  the  traitors  provided  obvi- 
ous clues  that,  seen  in  retrospect,  should 
have  provided  warning  signals.  Walker 
spent  heavily  and  gave  lavish  gifts:  Whit- 
worth drove  a  Rolls-Royce:  Pelton  was  on 
the  brink  of  bankruptcy;  Larry  Chin  gam- 
bled heavily. 

To  deter  and  detect  those  who  would  spy 
for  money,  the  panel  recommends  that  per- 
sons who  apply  for  top-secret  clearances 
must  consent  to  federal  authorities  obtain- 
ing access  to  their  records  maintained  by  fi- 
nancial institutions  during  the  time  of  their 
employment  and  for  five  years  thereafter. 
To  limit  the  intrusion,  the  provision  would 
be  applicable  only  to  those  who  have  access 
to  top-secret  Information  and  thus  are  In  a 
position  to  cause  grave  damage  to  our  na- 
tional security.  Post-employment  consent, 
whether  five  years  or  a  lesser  time,  is  re- 
garded as  Improtant  because  some  of  the 
most  egregious  cases  Involved  the  transfer 
of  secrets  soon  after  resignation. 

The  nexus  between  foreign  travel  and  es- 
pionage is  addressed  in  two  ways  in  the 
panel's  proposals.  Anyone  with  a  top-secret 
clearance  Is  required  to  report  any  foreign 
travel  not  authorized  as  part  of  official 
duties.  Moreover,  those  individuals  must 
consent  to  access  to  International  travel 
records  maintained  by  airlines,  steamships 
and  other  foreign-travel  facilities.  Armed 
with  such  data,  our  counter  intelligence 
services  may  be  able  to  correlate  the  travel 
of  suspected  spies  with  other  available  In- 
formation suggesting  that  espionage  is 
being  planned  or  carried  out. 

The  panel's  proposals  would  also  make  it  a 
crime  to  possess  espionage  devices  with  the 
Intent  to  spy  or  to  remove  and  retain  top- 
secret  documents.  Other  proposals  would 
close  gaps  In  the  FBI's  authority  to  obtain 
telephone  and  credit  records  pertinent  to  its 
investigation   of   suspected   foreign   agents 


and  those  who  would  offer  secrets  to  foreign 
powers. 

Espionage  has  proved  to  be  a  most  diffi- 
cult crime  to  uncover  and  prosecute.  In  part 
because  an  Intelligence  compromise  may  not 
come  to  light  for  decades.  All  too  often  we 
become  aware  of  a  traitor  only  when  turned 
In  by  a  family  member  or  Identified  by  a  de- 
fector. To  encourage  reporting  of  suspicious 
activity,  one  of  the  panel's  proposals  is  to 
give  the  attorney  general  authority  to  pay 
rewards  up  to  $1  million  for  information 
leading  to  arrest  of  spies  or  the  prevention 
of  esiponage.  This  authority  would  be  a 
great  bargain  for  our  country  If  It  proved 
useful  even  once  a  year. 

The  13  proposals  will  now  be  subject  to 
extensive  screening  and  debate  in  Congress, 
which  will  weigh  the  same  Issues  considered 
by  the  panel.  Will  the  proposals  provide 
useful  tools  in  dealing  with  the  new  charac- 
ter of  espionage?  Do  they  result  In  an  Im- 
permissible invasion  of  the  privacy  of  those 
holding  the  high-security  clearances?  Are 
there  less-instrusive  ways  to  accomplish  the 
same  result? 

With  the  thaw  in  Soviet  relations  and  the 
march  of  democracy  in  Eastern  Europe,  it  is 
natural  to  ask  whether  we  need  to  worry 
any  longer  about  espionage.  Beguiling  as  it 
is  to  contemplate  a  world  without  spies,  it 
would  be  dangerously  naive  to  drop  our 
guard.  The  superpower  status  of  the  United 
States  will  always  make  us  a  prime  target 
for  spies,  whether  it  be  an  effort  to  compro- 
mise our  most  sensitive  military  secrets  or 
foreign-sponsored  espionage  against  our 
high-technology  businesses. 

As  Sen.  Boren  said,  "In  the  changing 
world  we  live  in,  intelligence  services  once 
hostile  will  become  friendly,  and  friendly 
services  will  become  hostile."  The  risk  that 
they  will  obtain  our  vital  secrets  Is  greatly 
aggravated  In  the  modem  era  where  traitors 
don't  wait  to  be  recruited  but  offer  our  sen- 
sitive Information  to  the  highest  bidder. 
When  our  deepest  secrets  are  on  the 
market,  there  will  be  buyers.  Cold  War  or 
no  Cold  War. 

Espionage  against  the  United  States  may 
be  changing  form,  but  there  Is  no  sign  that 
It  is  declining.  The  KGB  has  put  us  on 
notice  by  openly  saying  that  espionage 
against  commercial  targets  will  help  Im- 
prove the  competitiveness  of  Soviet  compa- 
nies. The  warming  relationships  with  some 
of  our  traditional  adversaries  may  simply 
give  their  intelligence  operations  greater 
access  to  our  secrets. 

The  era  of  the  cloak  and  dagger  may  be 
over,"  said  Cohen,  "but  the  cloaks  are  likely 
to  multiply  and  become  more  pervasive  In 
their  effort  to  procure  military  and  com- 
mercial secrets." 

Summary  op  Jacobs'  Panel  Legislative 

Proposals 

1.  protection  for  top  secret  information 

Establishes  uniform  requirments  binding 

upon  all  branches  of  government  for  access 

to  TOP  SECRET  Information; 

Requires  persons  considered  for  such 
access  to  consent  to  government  access  to 
certain  tyi)es  of  records,  and  make  certain 
reports,  during  the  period  of  access  and, 
with  regard  to  some  requirements,  for  five 
years  after  access  is  terminated. 
2.  amendment  to  right  to  financial  privacy 

ACT  OF  1978 

Permits  persons  receiving  or  maintaining 
a  TOP  SECRET  security  clearance  to  con- 
sent to  disclosure  of  their  financial  records 
to  authorized  government  agencies  during 


the  period  of  access  and  for  up  to  five  years 
thereafter. 

3.  protection  of  crytographic  information 
Makes  all  government  communicators  sub- 
ject to  the  ijosslbility  of  a  random,  counter- 
intelligence-scope  polygraph  examination. 

4.  after-care  for  former  nsa  employees 
Authorizes  the  Director,  NSA,  to  take  cer- 
tain actions  to  assist  problem  employees  for 
five  years  after  they  leave  NSA,  similar  to 
CIA's  authority  in  this  area. 

5.  POSSESSION  OF  ESPIONAGE  DEVICES 

Establishes  a  new  criminal  offense  for  pos- 
session of  espionage  devices  where  Intent  to 
commit  espionage  can  be  proved. 

6.  SALE  OR  transfer  OF  TOP  SECRET 
DOCtTMENTS 

Establishes  a  new  criminal  offense  for  per- 
sons to  sell  or  transfer  documents  or  materi- 
als marked  or  Identified  as  TOP  SECRET 
without  having  to  prove  such  documents  or 
materials  had  been  properly  classified.  I.e. 
that  their  disclosure  would  cause  "excep- 
tionally grave  damage  to  the  national  secu- 
rity." 

7.  REMOVAL  AND  RETENTION  OF  TOP  SECRET 
DOCITMENTS 

Elstabllshes  a  new  criminal  offense  for 
government  employees  who  remove  TOP 
SECRET  documents  without  authority  and 
retain  them  at  an  unauthorized  location. 

8.  FORFEITURE  OF  PROFITS  ASSOCIATED  WITH 
ESPIONAGE 

Expands  the  existing  forfeiture  statute  to 
cover  additional  crimes  of  espionage,  as  well 
as  courts  martials  and  foreign  convictions 
for  such  crimes. 

9.  DENIAL  OF  RETIREMENT  PAY  FOR  FOREIGN 
CONVICTIONS 

Expands  existing  statutory  prohibition  in 
the  Civil  Service  Retirement  System  to 
permit  the  U.S.  to  deny  retirement  pay  to 
persons  convicted  of  espionage  in  foreign 
courts  which  Involves  U.S.  classified  Infor- 
mation. 

10.  AMENDICENT  OF  CONSUMER  CREDIT 
PROTECTION  ACT 

Permits  the  FBI  to  obtain  consumer  re- 
ports on  persons  believed  to  be  agents  of 
foreign  powers  without  such  persons  being 
notified  by  the  consumer  reporting  agency. 

1 1 .  AMENDMENT  TO  ELECTRONIC 
COMMUNICATIONS  PRIVACY  ACT 

Permits  FBI  to  obtain  subscriber  Informa- 
tion from  telephone  companies  on  persons 
with  unlisted  numbers  who  are  called  by 
"foreign  powers"  or  "agents  of  foreign 
powers." 

13.  REWARDS  FOR  REPORTING  ESPIONAGE 

Provides  authority  for  the  Attorney  Gen- 
eral to  pay  rewards,  up  to  $1  million,  for  In- 
formation leading  to  arrests  or  convictions 
for  espionage,  or  for  the  prevention  of  espi- 
onage. 

13.  EXPANDING  FISA  TO  INCLUDE  PHYSICAL 
SEARCHES 

Would  subject  physical  searches  in  the 
United  States  to  the  same  court  order  proce- 
dure as  is  required  for  electronic  surveil- 
lances.* 

•  Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senator  Boren  and  Senator 
Cohen,  the  chairman  and  vice  chair- 
man of  the  Intelligence  Committee,  in 
introducing  the  Counterintelligence 
Improvements  Act  of  1990. 


The  springboard  for  this  important 
legislation  is  a  series  of  recommenda- 
tions made  by  one  of  the  most  distin- 
guished and  knowledgeable  groups 
ever  assembled  to  study  this  Nation's 
counterintelligence  activities.  Chaired 
by  Eli  Jacobs  and  Adm.  Bobby  Ray 
Inman,  this  group  included  Sol 
Linowitz,  Warren  Christopher,  Lloyd 
Cutler,  A.B.  Culvahouse,  and  Prof. 
Harold  Edgar. 

This  distinguished  group  met  for 
more  than  6  months,  and  studied  the 
statutory  framework  for  the  conduct 
of  U.S.  counterintelligence  activities. 
They  presented  the  product  of  their 
hard  work  and  careful  analysis  to  the 
Intelligence  Committee  at  a  hearing 
held  on  May  23.  While  I  was  unable  to 
attend  the  hearing  because  I  was 
floor-managing  the  omnibus  crime  bill, 
I  have  since  studied  the  group's  recom- 
mendations and  the  hearing  tran- 
script. 

The  legislation  I  join  in  introducing 
today  is,  in  my  view,  a  good  starting 
point.  The  bill  very  practically  and 
widely  addresses  some  fundamental 
counterintelligence  problems  on  which 
the  original  1947  act  was  inadequate. 

For  example,  the  bill  would  stand- 
ardize requirements  for  handling 
highly  classified  material  and  main- 
taining security  clearances  for  employ- 
ees entrusted  with  sensitive  materials. 
Very  importantly,  it  would  provide  for 
the  National  Security  Agency  to  assist 
so-called  problem  employees  whose 
personal  or  financial  situations  might 
make  them  vulnerable  to  espionage  at- 
tempts. 

There  are  certain  provisions  in  the 
legislation  that  need  additional  work 
and  refinement.  After  additional 
study,  we  may  even  find  that  some 
should  be  discarded.  We  must  take  the 
utmost  care,  of  course,  to  ensure  that 
the  civil  liberties  of  all  of  our  citizens, 
including  those  who  work  on  sensitive 
national  security  positions,  are  ade- 
quately protected.  We  will  probe  these 
and  other  Issues  when  the  Judiciary 
Committee  reviews  the  provisions 
properly  within  our  jurisdiction. 

In  the  end,  our  task  is  to  find  a  bal- 
ance—an appropriate  balance  between 
protecting  the  civil  lit)erties  of  our  citi- 
zens and  protecting  the  information 
that  is  vital  to  our  national  security.  I 
look  forward  to  working  with  my  col- 
leagues on  the  Intelligence  Committee 
in  striking  that  balance,  and  in  refin- 
ing the  legislation  we  are  introducing 
today  in  order  to  develop  the  best  pos- 
sible product.* 


By  Mr.  GRAHAM  (for  himself 
and  Mr.  Mack): 
S.  2727.  A  bill  to  amend  title  28, 
United  States  Code,  to  provide  for  the 
appointment  of  an  additional  bank- 
ruptcy judge  for  the  Middle  District  of 
Florida;  to  the  Committee  on  the  Judi- 
ciary. 
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JITOCCS 

Mr.    MACK.    Mr.    President.    I    am 

pleased  to  sponsor  legislation  with  my 
colleague.  Senator  Bob  Graham,  to 
create  three  additional  bankruptcy 
Judgeships  in  Florida.  These  Judge- 
ships have  been  approved  by  the  Judi- 
cial Conference  based  on  standards  es- 
tablished by  the  Bankruptcy  Commit- 
tee of  that  conference. 

According  to  the  survey  report  pre- 
pared by  the  Bankruptcy  Division  of 
the  Administrative  Office  of  the  U.S. 
Courts,  the  Middle  District  of  Florida 
had  4.251  petitions  filed  per  Judge 
during  the  12  months  ending  June  30. 
1989.  This  far  exceeds  the  first  part  of 
the  Bankruptcy  Committee's  two 
prong  threshold  test  for  considering 
additional  Judgeship  requests— 1.800  to 
2.000  total  petitions  filed  per  Judge.  In 
fact,  according  to  the  survey,  the 
Middle  District's  17.003  case  filings  in 
1989  would  have  exceeded  the  first 
part  of  the  threshold  test  even  with 
two  additional  Judgeships. 

Likewise,  with  a  caseload  of  150 
chapter  11  filings  per  judge,  the 
Middle  District  met  the  second  part  of 
the  threshold  test  of  100  chapter  11 
filings  per  judge.  With  a  total  of  598 
chapter  11  cases  filed,  the  district  also 
would  have  met  the  second  part  of  the 
threshold  test  with  one  additional 
Judge,  and  would  have  nearly  met  the 
standard  if  it  had  two  additional 
Judges.  The  Middle  District's  per  Judge 
caseload  placed  it  in  the  top  three  na- 
tionally in  total  filings,  chapter  7  fil- 
ings, chapter  11  filings  and  adversary 
proceeding  filings. 

Further,  according  to  the  survey,  the 
total  number  of  cases  filed  in  the 
southern  district  during  the  statistical 
year  ending  June  30.  1989.  was  6,234 
which  included  334  cases  under  chap- 
ter 11  of  the  Bankruptcy  Code.  The 
court's  total  caseload  increased  by  25.6 
percent  from  June  30.  1988.  to  June 
30,  1989.  This  represents  more  than 
triple  the  national  increase  of  8.1  per- 
cent and  the  fifth  fastest  growing  rate 
among  the  90  districts  nationwide. 

Of  the  6.234  cases  filed  in  the  south- 
em  district,  there  were  2,078  total 
cases  filed,  on  a  per  Judge  basis,  in- 
cluding HI  chapter  11  cases.  The 
survey  report  Indicated,  in  view  of  the 
district's  current  level  of  total  case  fil- 
ings amd  chapter  11  filings  and  the 
likelihood  of  a  continued  increase  in 
the  number  of  cases  filed,  an  addition- 
al bankruptcy  Judge  was  needed. 

In  light  of  the  importance  of  the  ju- 
diciary in  our  Nation  and  the  re- 
sources necessary  for  the  Judiciary  to 
faithfully  carry  out  the  duties  of  its 
office.  I  strongly  support  the  creation 
of  these  additional  bankruptcy  judge- 
ships and  I  urge  my  colleagues  to  do 
the  same. 


By  Mr.  DAMATO  (for  himself. 
Mr.   Gorton.  Mr.   DeConcini. 


Mr.  Coats,  Mr.  Lott.  and  Mr. 

Spcctxr): 
S.  2728.  A  bill  to  amend  title  10, 
United  States  Code,  to  clarify  and 
expand  the  authority  of  the  Armed 
Forces  to  provide  support  for  civilian 
law  enforcement  agencies;  to  the  Com- 
mittee on  Armed  Services. 

DiraitSK  DRUG  IMmtDICTION  ASSISTANCE  ACT 

Mr.  DAMATO.  Mr.  President.  I  rise 
today,  on  behalf  of  myself  and  Sena- 
tors Gorton.  DeConcini.  Coats.  Lott. 
and  Spector.  to  introduce  the  Defense 
Drug  Interdiction  Assistance  Act. 

Congress  has  continually  and  sub- 
stantially increased  the  resources  and 
activity  level  of  the  Defense  Depart- 
ment's countemarcotics  effort.  The 
commitment  of  President  Bush  and 
Secretary  Cheney  to  an  enhanced  and 
expanded  role  for  the  Department  of 
Defense  in  the  detection  and  monitor- 
ing of  drug  trafficking  is  one  which  I 
strongly  support. 

I  am  concerned,  however,  that  our 
military's  ability  to  t)e  a  key  player  in 
the  war  on  drugs  has  been  hampered 
by  statutes  and  Defense  Department 
regulations  which  are  either  counter- 
productive or  have  become  outdated. 
This  legislation  is  designed  to  enable 
the  Defense  Department  to  take  a 
more  active  role  in  providing  counter- 
narcotics  support  to  law  enforcement 
agencies. 

My  legislation  does  not  alter  existing 
posse  comitatus  statutes  and  regula- 
tions, which  prohibit  the  Armed 
Forces  from  directly  engaging  in  law 
enforcement  activities.  The  bill  does 
refine  and  clarify  existing  statutory 
language  to  facilitate  the  Defense  De- 
partment's assistance  and  support  to 
law  enforcement  agencies.  The  legisla- 
tion includes  provisions  to: 

First  allow  the  Defense  Department 
to  plan  and  create  missions  and  train- 
ing for  the  primary  purpose  of  aiding 
civilian  law  enforcement  agencies. 
Currently,  the  Defense  Department 
may  support  law  enforcement  agencies 
if  such  support  is  incidential  to  mili- 
tary training.  This  section  raises  the 
priority  of  the  countemarcotics  mis- 
sion, in  a  way  that  is  compatible  with 
Secretary  Cheney's  defense  guidance, 
to  a  level  that  it  deserves; 

Second,  authorize  the  Secretary  of 
Defense  to  determine  whether  specific 
assistance  to  law  enforcement  agencies 
is  of  sufficient  priority  to  outweigh 
short-term  effects  on  military  pre- 
paredness. The  current  statute  states 
that  any  Defense  Department  support 
must  not  adversely  affect  military  pre- 
paredness; 

Third,  grant  a  local  commander  the 
authority  to  approve  the  use  of  mili- 
tary aircraft  to  provide  point-to-point 
transportation  and  training  flights  for 
civilian  enforcement  officials  within 
the  continental  United  States.  Such 
authority,  according  to  the  present 
law,  is  subject  to  joint  approval  by  the 
Secretary  of  Defense  and  the  Attorney 


general,  and.  in  the  case  of  a  law  en- 
forcement operation  outside  of  the 
land  area  of  the  United  States,  the 
Secretary  of  State.  This  process  is  too 
cumbersome  and  should  be  stream- 
lined; 

Fourth,  give  clear  authority  for  the 
use  of  military  personnel  to  surveil 
areas  in  which  law  enforcement  agen- 
cies suspect  illicit  narcotics  trafficking; 

Fifth,  permit  Defense  Department 
assistance  to  law  enforcement  agencies 
at  any  location  even  if  there  is  a  rea- 
sonable likelihood  of  armed  confronta- 
tion. Military  personnel  are  presently 
limited  to  locations  where  there  Is  not 
a  reasonable  likelihood  of  confronta- 
tion. The  term  "reasonable  likelihood" 
lends  itself  to  broad  interpretation  and 
results  in  unnecessary  restrictions  on 
military  assistance;  and 

Sixth,  exclude  Reserve  enlisted 
members  and  officers  who  aid  civilian 
law  enforcement  agencies  from  end- 
strength  computations.  This  provision 
gives  the  Reserve  forces  an  incentive 
to  increase  their  participation  in  the 
countemarcotics  mission. 

On  March  30,  1990,  I  wrote  to  Assist- 
ant Secretary  of  Defense  Stephen 
Duncan,  the  Defense  Department's 
drug  coordinator,  to  request  a  review 
of  a  draft  of  this  legislation.  I  had  fur- 
ther requested  that  we  receive  com- 
ment by  April  17,  1990,  in  order  to  pre- 
pare for  an  April  24  Appropriations 
Subcommittee  on  Defense  hearing  on 
the  topic  of  our  military's  countemar- 
cotics efforts.  Unfortunately,  this 
review  is  still  not  complete,  although, 
it  is  my  understanding  that  comments 
wUl  be  forthcoming  shortly. 

On  May  24,  1990,  I  filed  this  legisla- 
tion as  an  amendment  to  S.  1970,  the 
crime  bill,  which  was  the  pending  busi- 
ness during  that  week.  It  was  my  in- 
tention to  have  this  legislation  dis- 
cussed and  voted  on  its  merits.  Unfor- 
tunately, it  now  appears  that  amend- 
ment will  not  be  included  on  a  short- 
ened list  of  amendments  when  the 
Senate  resumes  debate  on  the  crime 
bUl. 

It  is  my  hope  that,  when  this  bill  is 
referred  to  the  Senate  Armed  Services 
Committee  for  consideration,  the  com- 
mittee will  include  our  language  in  the 
defense  authorization  bill  and  report.  I 
look  forward  to  working  with  the  com- 
mittee on  achieving  this  goal. 

Mr.  President,  real  wars  involve  total 
national  commitment,  a  comprehen- 
sive strategy,  and  enough  resources  to 
win.  I  believe  that  this  bill  is  a  step  in 
the  right  direction.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

I  ask  unanimous  consent  that  copy 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2728 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  CLARIFICATION  AND  EXPANSION  OF 
AITHORITY  OF  THE  ARMED  FORCPJi 
TO  PROVIDE  81PPORT  FOR  CIVILIAN 
LAW  ENFORCEMENT  AGENCIES. 

(a)  Planning  and  ExEcirrioN  or  Military 
Training  oh  Operations  in  Support  or  Ci- 
vilian Law  ENroRCEiiENT  Agencies.— Sec- 
tion 371(a)  of  title  10.  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  Secretary  may  also  plan 
and  execute  military  training  or  military  op- 
erations for  the  primary  purpose  of  aiding 
civilian  law  enforcement  agencies  In  connec- 
tion with  law  enforcement  programs  speci- 
fied In  section  374(b)(4)(A)  of  this  title.". 

(b)  Use  Military  Aircrapt.— Section 
374(b)(2)  of  such  title  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraphs: 

"(F)  Subject  ot  the  approval  of  the  com- 
manding officer  concerned— 

"(I)  transportation  of  civilian  law  enforce- 
ment personnel  by  military  aircraft  from 
one  point  within  the  United  States  to  an- 
other point  within  the  United  States  in  con- 
nection with  law  enforcement  programs 
specified  in  paragraph  (4)(A):  and 

"(11)  flight  training  exercises  for  civilian 
law  enforcement  personnel. 

"(G)  Aerial  surveillance  of  any  area  in 
connection  with  law  enforcement  programs 
specified  In  paragraph  (4)(A).". 

(c)  Assistance  Authorized  To  Be  Provid- 
ed Without  Regard  to  Likelihood  or 
Armed  CoNrRONTATiON.— Section  374(c)  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "However,  the 
Secretary  may  make  such  personnel  avail- 
able  to  any  Federal.  State,  or  local  civilian 
law  enforcement  agency  to  operate  equip- 
ment for  any  purp>ose  authorized  In  this 
chapter  without  regard  to  the  likelihood 
that  an  armed  confrontation  may  occur 
during  the  course  of  the  operation  of  the 
equipment.". 

(d)  Adverse  Aptect  on  Military  Pre- 
paredness.—Section  376  of  such  title  Is 
amended— 

(1)  by  striking  out  "Support"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "(a) 
Subject  to  sul>section  (b).  support";  and 

(2)  by  adding  at  the  end  the  following  new 
sul>sectlon: 

"(b)  The  Secretary  may  provide  support 
(including  the  provision  of  any  equipment 
or  facility  or  the  assignment  or  detail  of  any 
personnel)  to  a  civilian  law  enforcement 
agency  under  this  chapter  if  the  Secretary 
determines  that  the  Importance  of  provid- 
ing such  support  outweighs  any  short  term 
adverse  effect  that  the  provision  of  such 
support  may  have  on  military  prepared- 
ness.". 

SEC.  2.  EXCLUSION  OF  MEMBER.S  OF  THE  ARMED 
FORCES  PERFORMING  CERTAIN  TYPE 
OF  SERVICE  FROM  END-STIU';NGTH 
COMPITATION. 

(a)  Enlisted  Members.— ( 1 )  Chapter  31  of 
title  10.  United  States  Ccxle,  Is  amended  by 
adding  at  the  end  the  following  new  section: 
"§5200.   Exclusion  of  certain  enlisted   members 

from  end-strength  computations 

"Enlisted  members  on  active  duty  (other 
than  for  training)  or  on  full-time  National 
Guard  duty  (other  than  for  training)  in  con- 
nection with  aiding  civilian  law  enforcement 
agencies  pursuant  to  chapter  18  of  this  title 
shall  not  be  counted  toward  the  annual  end 
strength  authorized  for  reserves  on  active 
duty  in  support  of  the  reserve  components 


of  the  armed  forces  or  toward  the  strengths 
authorized  in  section  517  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"S20c.  Exclusion  of  certain  enlisted  mem- 
bers from  end-strength  compu- 
tations.". 

(b)  OrricERS.- ( 1 )  Chapter  32  of  such  title 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"S  528.  Exclusion  of  certain  Reserve  officers  from 

end-strength  computations 

"Reserve  officers  on  active  duty  (other 
than  for  training)  or  on  full-time  National 
Guard  duty  (other  than  for  training)  In  con- 
nection with  aiding  civilian  law  enforcement 
agencies  pursuant  to  chapter  18  of  this  title 
shall  not  be  counted  toward  the  annual  end 
strength  authorized  for  reserves  on  active 
duty  in  support  of  the  reserve  components 
of  the  armed  forces  or  toward  the  strengths 
authorized  in  section  524  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"520c.  Exclusion  of  certain  Reserve  officers 
from    end-strength     computa- 
tions.". 


By   Mr.   CHAFEE   (for  himself, 
Mr.  Baucus.  Mr.  Ditrenberger, 
Mr.  Mitchell,  Mr.  Lieberbian, 
Mr.  Humphrey,  Mr.  Cohen,  Mr. 
Glenn,    Mr.    Roth,    and    Mr. 
KoHL): 
S.  2729.  A  bill  to  amend  the  Coastal 
Barrier  Resources  Act,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

COASTAL  BARRIER  RESOURCES  ACT  AMENDMENTS 

•  Mr.  CHAFEE.  Mr.  President,  to- 
gether with  nine  of  my  colleagues,  I 
am  pleased  to  introduce  the  Coastal 
Barrier  Resources  Act  Amendments  of 
1990.  This  legislation  expands  and  im- 
proves upon  the  1982  Coastal  Barrier 
Resources  Act. 

The  Coastal  Barrier  Resources  Act  is 
a  law  which  makes  good  economic  and 
environmental  sense.  The  act  is  based 
on  the  premise  that  the  Federal  tax- 
payer should  not  subsidize  the  high  fi- 
nancial risks  of  developing  barrier 
beaches  and  islands. 

The  1982  Act  established  the  Coastal 
Barrier  Resources  System  composed  of 
186  undeveloped  coastal  barrier  units 
covering  670  miles  of  shoreline  along 
the  Atlantic  and  gulf  coasts.  Federal 
expenditures  which  contribute  to  the 
development  of  these  fragile  areas  are 
prohibited.  Thus,  the  act  gets  the  Fed- 
eral Government  out  of  the  business 
of  subsidizing  high-risk  development 
on  undeveloped  barrier  islands.  This 
brings  our  Nation's  fiscal  policy  in  line 
with  other  Federal  efforts,  including 
the  establishment  of  national  sea- 
shores and  national  wildlife  refuges,  to 
preserve  coastal  barriers. 

Under  the  Coastal  Barrier  Resources 
Act,  the  Department  of  the  Interior 
was  directed  to  report  back  to  Con- 
gress with  recommendations  for  im- 
proving the  System.  Interior's  report, 
issued  in  early  1989,  recommends  the 


addition  of  422  new  shoreline  miles  to 
the  Coastal  Barrier  Resources  System. 
Significant  new  areas  recommended 
for  inclusion  within  the  System  in- 
clude the  Florida  Keys,  Puerto  Rico, 
and  the  Virgin  Islands.  The  Depart- 
ment's new  maps  also  significantly 
expand  existing  units  within  the 
Coastal  Barrier  Resources  System 
through  inclusion  of  the  associated 
aquatic  areas  behind  those  units. 
Under  a  1988  law,  the  Department  of 
the  Interior  has  also  mapped  152  miles 
of  shoreline  along  undeveloped  coastal 
barriers  on  the  Great  Lakes. 

The  legislation  which  I  am  introduc- 
ing today  wotild  incorporate  most  of 
the  Department  of  the  Interior's  sug- 
gestions for  additions  to  the  System 
along  the  coasts  of  the  Atlantic  Ocean, 
the  Gulf  of  Mexico  and  the  Great 
Lakes. 

This  legislation  does  not  address  the 
Pacific  coastline. 

A  new  provision,  modeled  after  a  sec- 
tion in  the  1982  bill,  would  allow 
States  to  elect  to  add  areas  protected 
under  State  and  local  authority  to  the 
Coastal  Barrier  Resources  System.  In 
responding  to  the  Interior  Depart- 
ment's draft  report,  many  States  rec- 
ommended that  so-called  otherwise 
protected  areas  be  included  within  the 
System  to  provide  additional  assur- 
ance that  these  areas  would  remain 
protected.  I  hope  that  coastal  States 
will  take  advantage  of  this  opt-in  pro- 
vision to  broaden  the  reach  of  the 
Coastal  Barrier  Resources  System. 

With  approximately  75  percent  of 
our  Nation's  population  living  within 
50  miles  of  the  coast,  the  development 
pressures  on  coastal  barriers  are  enor- 
mous. According  to  the  Department  of 
the  Interior,  from  1950  to  1980,  devel- 
opment on  coastal  barriers  increased 
from  about  10  percent  to  about  40  per- 
cent of  the  available  real  estate.  This 
general  trend  increases  pollution  of 
wetlands  and  near-shore  waters,  re- 
duces public  access  to  our  Nation's 
beaches  and  increases  the  susceptibili- 
ty of  the  Federal  Treasury  when  it 
comes  to  paying  the  relief  and  recon- 
struction coasts  associated  with  major 
storms. 

However,  I  note  for  the  benefit  of 
my  colleagues  that  this  high  rate  of 
development  has  resulted  in  a  situa- 
tion where  some  of  the  Department  of 
the  Interior's  maps,  which  were  put 
together  based  on  overflights  and 
aerial  photography,  site-visits  and  in- 
formation collected  from  States,  local- 
ities, and  private  citizens  in  1988,  are 
already  out  of  date  when  it  comes  to 
the  development  status  of  certain  new 
units.  I  encourage  my  colleagues  to 
work  with  me  to  validate  the  accuracy 
of  the  maps  of  undeveloped  coastsd 
barriers  in  their  States. 

Mr.  President,  the  Coastal  Barrier 
Resources  Act  restricts  federally  subsi- 
dizes    development     of     undeveloped 
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coastal  barriers  in  order  to:  reduce  the 
wasteful  expenditure  of  Federal  dol- 
lars: to  minimize  the  loss  of  human 
life:  and.  to  reduce  damage  to  fish  and 
wildlife  habitat.  The  beauty  of  the  act 
is  that  serves  these  goals  without  cre- 
ation of  new  regulations  and  new  bu- 
reaucracies. It  simply  removes  the  nu- 
merous Federal  incentives  for  develop- 
ment within  designated  areas. 

In  1982,  Secretary  Watt  testified 
that: 

with  no  change  In  Federal  policy,  the 
present  value  of  Federal  expenditures  on 
undeveloped  coastal  barriers  over  the  next 
20  yean  could  cost  the  American  taxpayer 
from  «5.S  billion  to  $11  billion. 

Last  year,  the  Department  of  the  In- 
terior estimated  that  savings  to  date 
due  to  establishment  of  the  Coastal 
Barrier  Resources  System  total  over 
$800  million. 

Barrier  islands,  bays,  and  beaches 
are  the  first  line  of  defense  protecting 
the  mainland  from  the  wind  and  wave 
energies  associated  with  major  storms 
and  hurricanes.  E>evelopment  of  these 
areas  decreases  their  ability  to  absorb 
the  force  of  storms  and  buffer  the 
mainland.  The  horrible  destruction 
caused  by  Hurricane  Hugo  was  a  dras- 
tic reminder  of  the  susceptibility  of 
coastal  development  to  the  power  of 
nature.  The  Federal  Emergency  Man- 
agement Agency  has  paid  out  $349  mil- 
lion in  Federal  flood  insurance  claims, 
over  half  the  balance  of  the  National 
Flood  Insurance  Program  Fund,  for 
Hugo  victims.  Other  disaster  relief 
costs  paid  out  of  the  U.S.  Treasury 
due  to  Hurricane  Hugo  total  well  over 
$1  billion. 

And,  coastal  storms  are  often  deadly. 
In  1900.  over  6.000  people  lost  their 
lives  when  a  hurricane  struck  Galves- 
ton. TX.  Over  400  people  died  in  the 
Florida  Keys  during  a  1935  hurricane. 

Last  year.  Dr.  Robert  Sheets,  Direc- 
tor of  the  National  Hurricane  Center, 
told  the  Subcommittee  on  Environ- 
mental Protection  that  the  majority  of 
Americans  living  on  the  coast  have 
moved  there  during  the  last  few  dec- 
ades, a  period  of  unusually  low  hurri- 
cane activity.  Dr.  Sheets  worries  that 
"we  may  not  fare  as  well  today  as  we 
have  in  the  past  if  huricane  activity 
returns  to  the  frequencies  experienced 
during  the  1940's  through  1960's."  As 
roadway  systems  have  not  kept  up 
with  population  growth,  it  will  become 
increasingly  difficult  to  evacute  coast- 
al areas  in  the  face  of  a  major  storm. 

Beyond  the  economic  and  safety 
issues,  another  compelling  reason  to 
support  the  Coastal  Barrier  Resources 
Act  is  that  it  contributes  to  the  protec- 
tion of  our  Nation's  coastal  resources. 
Coastal  barriers  protect  and  maintain 
the  wetlands  and  estuaries  that  pro- 
vide fertile  acquatic  habitat  essential 
to  the  survival  of  innumerable  species 
of  fish  and  wildlife.  Large  populations 
of    waterfowl    and    other    migratory 


birds  depend  on  the  habitat  protected 
by  coastal  barriers  for  wintering  areas. 

Undeveloped  coastal  barriers  are 
areas  of  unique  t>eauty  providing  pop- 
ular recreational  opportunities.  These 
areas  deserve  protection  for  public  en- 
joyment. 

I  believe  that  Congress  should  make 
every  effort  to  conserve  barrier  islands 
and  beaches.  This  legislation  offers  an 
opportunity  to  Increase  protection  of 
coastal  barriers  and.  at  the  same  time, 
save  the  taxpayers  money.  I  urge  my 
colleagues  to  work  with  me  to  get  this 
bill  enacted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  section-by-section 
description  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
sbction-by-section  description  of  cham 

Bill— Coastal    Barrier    Resources    Act 

Amendments  or  1990 

Section  1— Title. 

Section  2— Subsection  (a)  amends  the  defi- 
nition of  "undeveloped  coastal  barrier"  by 
deleting  the  requirement  that  it  consist  of 
unconsolidated  sedimentary  materials. 

Subsection  (b>  amends  the  definition  of 
"undeveloped  coastal  barrier"  by  striking 
the  provision  which  excludes  areas  which 
are  "otherwise  protected"  through  Federal, 
State  or  local  law  or  by  a  private  entity. 

Subsection  <c)  contains  technical  amend- 
ments regarding  the  definition  of  "System". 

Section  3— This  Section  repeals  Section  4 
of  the  existing  law  and  replaces  it  with  the 
following  new  provisions: 

Subsection  (a)  establishes  that  the  Coast- 
al Barrier  Resources  System  consists  of: 

1.  units  which  already  are  within  the 
System— clauses  <i)  and  (ii): 

2.  units  within  the  Great  Lakes  (with  the 
exception  of  two  Michigan  units  which  the 
E>epartment  of  the  Interior  has  since  deter- 
mined to  be  developed)  which  were  mapped 
by  the  Department  of  the  Interior  pursuant 
to  the  1988  amendments— clause  (ill); 

3.  new  units  recommended  for  inclusion  in 
the  System  by  the  Department  of  the  Inte- 
rior in  the  context  of  their  1988  "Report  to 
Congress"  and  undeveloped  coastal  barriers 
which  are  owned  and  protected  by  the  Fed- 
eral Government  or  a  private  entity  (note: 
"otherwise  protected  areas"  and  military 
and  Coast  Guard  lands  which  are  currently 
in  the  System  will  not  be  deleted)— clause 
(iv): 

4.  undeveloped  coastal  barriers  owned  by 
the  U.S.  which  are  determined  to  be 
excess— subparagraph  (a)(1)(B); 

5.  undeveloped  coastal  barriers  owned  by 
State  or  local  governments  which  the  State 
elects  to  have  included  In  the  System— sub- 
paragraph (aXlMC). 

Paragraph  (aK2)  establishes  the  mecha- 
nism through  which  excess  Federal  undevel- 
oped coastal  barrier  properties  would  be  in- 
cluded into  the  System. 

Paragraph  (aMS)  establishes  the  "opt-in" 
mechanism  whereby  Governors  may  elect  to 
have  any  portion  of  an  undeveloped  coastal 
barrier  property  owned  by  the  State  or  by  a 
local  government  within  the  State  included 
within  the  System. 

Subsection  (b)  provides  for  the  filing  and 
distribution  of  new  maps. 

Subsection  (c)  provides  States  with  the 
opportunity  and  the  Department  with  the 


authority  to  make  minor  and  technical 
amendments  to  the  maps.  The  Department 
of  the  Interior  would  be  required  to  respond 
in  writing  to  any  State  whose  boundary 
modification  recommendation  was  rejected. 
The  Department  is  also  directed  to  review 
the  maps  every  7  years  and  upon  the  re- 
quest of  each  State's  coastal  zone  manage- 
ment office. 

Section  4— This  section  amends  Section  6 
provisions  on  exceptions  to  the  prohibition 
on  new  Federal  expenditures  making  some 
minor,  technical  changes  and  requiring  that 
disposal  of  dredge  materials  related  to  Fed- 
eral navigation  projects  (I.e.,  minimizing  the 
damage  to  fish  and  wildlife  and  other  natu- 
ral resources,  etc.). 

Section  5— This  section  directs  the  Federal 
agencies  to  self-certify  compliance  with  the 
Act  to  the  Senate  and  House  Committees 
and  the  Secretary  of  the  Interior  (rather 
than  to  the  Office  of  Management  and 
Budget  as  required  under  current  law). 

Section  6— This  section  authorizes  appro- 
priations of  up  to  $1  million /year  for  fiscal 
years  1991  and  1992.* 

•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  as  an  original  cospon- 
sor  of  the  Coastal  Barrier  Resources 
Act.  I  want  to  commend  Senator 
Chafee  for  his  hard  work  in  preparing 
this  bill  for  introduction.  This  is  a  dif- 
ficult bill  because  of  the  myriad  views 
that  must  be  taken  into  account,  and  I 
believe  he  has  done  an  admirable  job. 

The  Coastal  Barrier  Resources  Act 
of  1990  perpetuates  the  principles  es- 
tablished in  the  Coastal  Barrier  Re- 
sources Act  of  1982,  which  I  strongly 
supported.  In  that  legislation.  Con- 
gress stated  that  it  wanted  to  enact  a 
sound  policy  governing  the  protection 
of  our  undeveloped  barrier  islands  and 
that  the  best  means  of  achieving  that 
goal  was  to  eliminate  the  Federal  sub- 
sidies that  encouraged  development  in 
these  fragile  areas.  At  the  same  time 
that  the  Federal  Government  was 
spending  millions  of  dollars  for  flood 
insurance,  road  construction,  sewage 
treatment  plant  construction  and 
other  activities  on  coastal  barrier  is- 
lands, which  supported  the  rapid  de- 
velopment of  these  popular  coastal 
areas,  it  was  also  spending  millions  for 
emergency  assistance  to  coastal  resi- 
dents and  businesses  following  hurri- 
csuies,  tropical  storms  and  lesser 
storms.  This  policy  made  no  sense,  and 
Congress  moved  to  alter  it  in  1982.  By 
eliminating  this  unsound  use  of  tax- 
payers' dollars,  a  worthy  goal  in  and  of 
itself,  we  also  reduced  the  extent  to 
which  barrier  island  development 
would  occur.  I  cannot  think  of  a  more 
logical  approach  to  this  issue  than  was 
included  in  the  1982  law. 

The  legislation  being  introduced 
today  carries  on  the  groundwork  laid 
in  the  1982  law.  It  reflects  many  of  the 
recommendations  made  by  the  Depart- 
ment of  Interior  in  its  report  on  the 
Coastal  Barrier  Resources  System 
issued  in  Deceml)er  1988.  Many  new 
barrier  Islands  are  recommended  for 
inclusion  in  the  CBRS.  and  some  areas 
are   recommended   for   deletion.   The 


bill  also  allows  a  State  or  local  govern- 
ment to  "opt  in"  to  the  CBRS  if  it  so 
desires. 

I  expect  that  this  bill,  if  enacted,  will 
continue  to  contribute  to  the  protec- 
tion of  our  important  coastal  barrier 
islands.  These  areas  serve  as  extreme- 
ly crucial  ecosystems  for  many  species 
of  wildlife.  If  development  occurs  at 
the  rapid  pace  that  has  (x;curred  in 
the  past,  the  continued  ability  of  our 
wildlife  resources  to  exist  in  these 
areas  is  threatened.  These  threats 
must  be  reduced,  and  one  of  the  best 
ways  of  doing  so  is  by  eliminating  the 
Federal  subsidies  that  promote  devel- 
opment. 

The  1982  Coastal  Barrier  Resources 
Act  was  an  important  first  step  to- 
wards establishing  the  goal  of  reduc- 
ing the  pace  of  development  on  our 
fragile  coastal  areas.  Senator  Chafee's 
legislation  is  an  equally  significant 
next  step  that  maintains  one  of  the 
most  sound  policies  enacted  by  Con- 
gress in  the  past  decade. 

I  urge  my  colleagues  to  support  this 
bill  and  hope  it  will  receive  consider- 
ation by  the  full  Senate  in  the  near 
future.* 

•  Mr.  ROTH.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
valuable  and  important  bill  introduced 
by  my  distinguished  colleague,  Sena- 
tor Chafee.  This  legislation,  known  as 
the  "Coastal  Barrier  Resources  Act 
Amendments  of  1990."  would  expand  a 
system  in  which  coastal  barrier  lands 
could  be  protected,  mapped,  and  oth- 
erwise accounted  for  by  the  Depart- 
ment of  the  Interior.  This  legislation 
also  would  prevent  Federal  dollars, 
taxpayer  dollars,  from  being  spent  to 
help  private  individuals  who  build  on 
coastal  barrier  lands. 

The  Coastal  Barrier  System  along 
the  Gulf  of  Mexico  and  the  Atlantic 
Ocean  is  one  of  the  longest  and  best 
defined  chains  on  the  Earth.  These  is- 
lands stretches  over  2,700  miles  along 
our  nation's  shoreline  absorbing  the 
impact  of  the  day-in  day-out  crash  of 
waves.  There  can  be  no  doubt  about  it: 
coastal  barrier  lands  play  a  vital  role 
protecting  the  mainland  from  exces- 
sive wind  and  water  damage.  The  De- 
partment of  the  Interior  puts  it  blunt- 
ly, "without  associated  coastal  bar- 
riers, large  population  centers  on  the 
mainland  would  be  threatened  by  the 
direct  assaults  of  the  sea." 

Coastal  barriers  also  provide  habi- 
tats for  migratory  birds  and  other  ani- 
mals. These  habitats  are  vital  spawn- 
ing, nesting,  and  feeding  areas  for  mil- 
lions of  finfish,  shellfish,  and  other  or- 
ganisms that  spend  much,  if  not  all  of 
their  lives  in  water.  Without  barrier  is- 
lands lobsters,  sea  trout,  blue  fish,  and 
other  commerically  important  orga- 
nisms would  be  in  shorter  supply.  As  a 
consequence,  these  areas  must  be  pro- 
tected from  development  which  pro- 
duces either  directly  or  indirectly  the 
loss  of  significant  marine  populations. 


Coastal  barriers  are  put  in  place  by 
natural  ocean  processes,  and  later  are 
erEised  from  our  sight  by  these  same 
processes.  They  are  often  subject  to 
fierce  waves,  howling  wind,  pelting 
rain.  Sometimes  they  are  created  by 
one  hurricane  and  destroyed  by  the 
following  hurricane.  Barrier  lands  are 
by  definition  impermanent,  and  their 
lifespans  sometimes  are  short.  As  a 
result,  the  construction  of  permanent 
structures  on  these  shifting  islands  is 
extremely  risky  and  inadvisable.  Yet. 
despite  these  facts,  over  7  million 
people  are  exposed  to  extreme  weath- 
er damage  along  the  east  and  southern 
coasts.  The  Federal  Government, 
through  the  National  Flood  Insurance 
Program,  provides  over  150  billion  in 
insurance  coverage  to  over  2  million 
people.  And  the  Department  of  the  in- 
terior believes  that  expanding  current 
development  programs  to  undeveloped 
barrier  islands  could  run  the  Govern- 
ment over  5  times  the  cost  of  public 
acquisition  of  these  lands. 

Given  the  prime  importance  of 
coastal  barrier  lands  in  saving  the 
Government  money,  protecting  the 
mainland,  and  provi(iing  a  habitat  for 
animals  aind  aquatic  organisms  we 
need  to  protect  all  the  barrier  islands 
feasible.  The  bill  that  has  been  intro- 
duced by  Senator  Chafee  will  help  us 
accomplish  this  task  by  adding  the  fol- 
lowing lands  to  coastal  barrier  system: 
i-inits  in  the  Great  Lake  system,  new 
units  recommended  by  the  Depart- 
ment of  the  Interior,  excess  coastal 
lands,  those  lands  which  State  or  local 
government  elect  to  have  included, 
plus  some  technical  corrections  to 
lands  that  were  inadvertantly  added 
when  we  first  addressed  this  issue. 

Again  let  me  repeat,  barrier  islands, 
are  vital  to  America.  Excess  develop- 
ment costs  the  Government  money, 
destroys  important  animal  habitats, 
and  threatens  mainland  populations. 
Mr.  President,  fellow  Senators,  I  urge 
you  to  give  this  bill  your  serious  atten- 
tion, and  I  hope  you  will  join  me  in 
sponsoring  this  legislation  to  help 
America's  coasts.* 


By  Mr.  HELMS: 
S.  2730.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  require  a  5-per- 
cent reduction  in  certain  assistance 
under  that  act  to  a  law  enforcement 
agency  unless  such  agency  has  in 
effect  a  binding  enforcement  officers 
bill  of  rights;  to  the  Committee  on  the 
Judiciary. 

LAW  ENFORCEMENT  OFFICERS  BILL  OF  RIGHTS 

Mr.  HELMS.  Mr.  President.  I'm  in- 
troducing today  what  I  believe  Sena- 
tors will  agree  is  a  significant  piece  of 
legislation  entitled  "the  law  enforce- 
ment officers'  bill  of  rights." 

Mr.  President,  law  enforcement  offi- 
cers across  America  are  the  foot  sol- 
diers in  the  war  on  crime  and  drugs. 
They  are  on  the  front  line  where  their 


lives  are  in  constant  jeopardy.  They 
work  long  hours  protecting  society.  All 
of  us  owe  them  our  gratitude  and  our 
respect. 

I  have  decided  that  a  good  way  to 
express  that  respect  is  to  make  certain 
that  the  rights  of  law  enforcement  of- 
ficers are  protected  when  the  going 
gets  tough.  The  law  enforcement  offi- 
cer's bill  of  rights  would  guarantee 
that  police  officers  will  be  treated 
fairly  during  any  inquiry. 

Mr.  President,  too  often  law  enforce- 
ment officers  lose  their  jobs  for  frivo- 
lous reasons— or  for  no  reason  at  all. 
For  example,  the  officer  may  have  a 
difference  of  opinion  with  a  superior, 
P\irthermore,  many  small  law  enforce- 
ment agencies  do  not  have  a  formal 
procedure  for  conducting  inquiries. 

This  bill  sets  minimum  procedures 
for  inquiries,  and  grants  law  enforce- 
ment officers  certain  minimum  rights, 
during  that  process. 

Mr.  President,  the  able  Senator  from 
Kentucky  [Mr.  McConnell]  has  intro- 
duced legislation  somewhat  similar  to 
the  bill  I  am  introducing  today.  How- 
ever, my  bill  differs  from  Senator  Mc- 
CoNNELL's  bill  in  several  important  re- 
spects. 

The  chiefs  of  police  groups  ex- 
pressed concerns  with  the  law  enforce- 
ment officer's  bill  of  rights.  I  have  at- 
tempted to  address  their  concerns  in 
my  bill,  while  still  assuring  police  offi- 
cers of  certain  minimum  rights.  I  be- 
lieve a  careful  balance  has  been 
achieved: 

First,  my  bill  requires  that  only  5 
percent  of  law  enforcement  grants  be 
withheld  from  a  State  until  it  imple- 
ments a  law  enforcement  officers'  bill 
of  rights.  The  McConnell  bill  requires 
witholding  20  percent. 

Second,  my  bill  does  not  preempt  ex- 
isting State  laws  that  meet  the  mini- 
mum requirements  of  the  bill. 

Third,  the  sections  on  political  activ- 
ity and  public  legal  assistance  for  civil 
suits  have  been  deleted. 

Fourth,  I  have  revised  the  language 
of  the  enumerated  rights  to  as  to  track 
more  closely  the  Maryland  State  stat- 
ute. We  provide  the  policemen  with 
the  same  rights,  but  the  language  is 
more  specific. 

Fifth,  the  bill  adds  a  section  requir- 
ing that  policemen  be  given  an  oppor- 
tunity for  a  hearing.  The  procedures 
for  such  a  hearing  are  left  up  to  the 
States.  This  strengthens  the  protec- 
tion afforded  the  law  enforcement  of- 
ficer. 

Sixth,  the  bill  allows  the  States  to 
decide  that  this  bill  of  rights  does  not 
apply  to  summary  punishment  or 
emergency  suspensions  that  do  not 
result  in  dismissal,  demotion,  transfer, 
or  similar  action.  These  provisions 
track  similar  provisions  in  the  Mary- 
land statute. 

Seventh,  my  bill  does  not  include  a 
section  on  the  disclosure  of  finances.  I 
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felt  that  each  State  should  be  allowed 
to  decide  how  to  deal  with  that  par- 
ticular issue. 

Finally,  we  define  law  enforcement 
officers  as  sworn  officers  of  a  public 
agency — or  allow  each  State  to  use  its 
definition. 

Bi4r.  I*resident,  I  believe  that  these 
changes  address  many  of  the  concerns 
of  the  chiefs  of  police,  while  still  pro- 
viding policemen  the  necessary  mini- 
mum rights. 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2731.  A  bill  to  amend  title  38. 
United  States  Code,  to  improve  per- 
sonnel management  in  the  Depart- 
ment of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 

mtSOmtKL  MANACKMEirT  IN  THK  DBP/UlTMKirT 
OP  VCTERANS  ATFAIRS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee.  I  have  today  introduced, 
by  request.  S.  2731.  a  bill  to  authorize 
Saturday  premiimi  pay  for  VA  nursing 
assistants  and  to  extend  for  1  year  to  2 
years  the  general  minimum  period  of 
obligated  service  under  VA's  Health 
Professional  Scholarship  Program. 
The  Secretary  of  Veterans  Affairs  sub- 
mitted this  legislation  by  letter  dated 
June  1,  1990.  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments— all  administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus.  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of.  as  well  as  any 
amendment  to.  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  June  1.  1990.  transmittal 
letter  and  enclosed  analysis  of  pro- 
posed bill  and  cost  estimation  work- 
sheet. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2731 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

Section  4107(f)  of  title  38.  United  SUtes 
Code,  Is  amended  by  inserting  after  the  pe- 
nultimate sentence  the  following: 

"Notwithstanding  any  other  provision  of 
law  and  subject  to  the  conditions  prescribed 
In  the  preceding  sentence,  the  Secretary 
may  pay  additional  pay  to  nursing  assistants 
on  the  same  basis  as  provided  (or  nurses  in 
subsection  (eK3>  of  this  section." 

Sec.  2.  Section  4312(cMl)  of  title  38. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  clause  (B>  and  in- 
serting In  lieu  thereof  the  following:  ".  but 
for  not  less  than  two  years." 


Amaltsis  op  Pkoposed  Bill 

Section  1  would  amend  section  4107(f)  of 
title  38.  United  States  Code,  to  authorize 
discretionary  Saturday  premium  pay  for  VA 
nursing  assistants  (NA's).  C^irrently.  section 
4107(f)  authorizes  Saturday  premium  pay 
for  licensed  practical  nurses,  vocational 
nurses  and  various  other  health  care  profes- 
sionals when  the  Secretary  determines  it  Is 
necessary  to  recruit  and  retain  qualified  per- 
sonnel in  those  professions.  Section  211  of 
Public  Law  100-322  expanded  that  author- 
ity to  include  pharmacists  and  occupational 
therapists. 

The  cost  estimate  for  this  proposal  Is 
$1,009,000  per  year  for  the  next  five  fiscal 
years  (assume  20%  of  all  NA's  would  be  au- 
thorized Saturday  premium  pay). 

Section  2  of  the  prop<Med  bill  would 
amend  section  4312(cMlKB)  of  title  38. 
United  States  Code,  to  require  a  two-year 
minimum  period  of  obligated  service. 

Subsection  (cMl)  currently  sets  out  the 
terms  of  an  HPSP  agreement  and  stipulates 
in  paragraph  (B)  that  a  participsLnt  agree  to 
a  one-year  minimum  period  of  obligated 
service  for  each  school  year  or  part  thereof 
of  scholarship  support.  Public  Law  No.  96- 
330.  }  201.  which  established  the  VA  Health 
Professional  Scholarship  Program  (HPSP) 
in  1980.  required  a  two-year  minimum 
period  of  obligated  service.  Subsequent  leg- 
islation, section  216(b)  of  Public  Law  101- 
322  enacted  May  20,  1988,  reduced  the  mini- 
mum period  of  obligated  service  from  two 
years  to  one.  Section  2  would  reinstate  the 
two-year  minimum  period  of  required  serv- 
ice by  amending  the  last  sentence  of  para- 
graph (B)  to  include  the  clause  "but  for  not 
less  than  two  years." 

The  draft  bill  would  not  affect  current 
HPSP  participants  with  agreements  for  a 
one-year  minimum  period  of  obligated  serv- 
ice as  required  under  current  law  but  would 
apply  to  prospective  HPSP  participants. 
Thus,  restoring  the  minimum  period  of  re- 
quired service  to  two  years  would  enhance 
the  effectiveness  of  the  HPSP  without  jeop- 
ardizing existing  agreements  with  HPSP 
participants. 

There  are  no  costs  associated  with  this 
proposal. 

COST  ESTIMATION  WORKSHETT 

Legislation  number/name:  Draft  bill  to 
amend  title  38  U.S.C.  to  improve  Personnel 
Management  in  the  Department  of  Veter- 
ans Affairs 

Subtitle  number/name: 

Section  number/name:  Sec.  I  Additional 
Pay  Authority  for  VA  Nursing  Assistants. 

I.  6-year  cost  estimation: 
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II.  Assumptions  and  methodology  of  cost, 
h'leii!;.  and  worlUoad  projections:  Use  a  cost 
estimation  (continuation)  worksheet  for  ad- 
ditional space. 
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III.  Name  of  responsible  service/program: 
Office  of  Health  Care  Staff  Development 
and  Retention  (lOBRR):  date:  2/5/90. 

Staff  contact  person:  Betsy  Dillard.  Tele- 
phone: 233-5315. 

1.  Assumptions: 

As  of  9/30/89-employed  10.459  LP/VNs 
and  15.064  NAs. 

Saturday  premium  pay  of  25%. 

Same  percentage  of  NAs  would  be  author- 
ized Saturday  premium  pay  as  now  author- 
ized for  LP/VNs. 

Average  salary  of  NAs  as  of  9/30/89— 
$17  596 

Average  hourly  of  NAs-$8.46  ($17,596  di- 
vided by  2080  hours). 

Average  hourly  Saturday  premium  pay 
rate— $2. 12  ($8.46  x  25%). 

Average  Saturday  premium  pay  rate  per 
day-$2.12  x  8  hours  =  $16.96. 

2.  Estimate  of  annual  cost  of  Saturday 
premium  pay  for  NAs: 

As  of  2/2/90.  4.004  LP/VNs  are  receiving 
Saturday  premium  pay  on  the  same  basis  as 
RNs.  4,004  divided  by  10.459  (number  of  LP/ 
VNs  as  of  9/30/89)  =  .38 

Assume  same  percentage  of  NAs  will  be 
authorized  Saturday  premium  pay  on  the 
same  basis  as  RNs.  15,064  (number  of  NAs 
as  of  9/30/89)  x  .38  =  5,724 

Assuming  20%  of  NAs  assigned  Saturday 
duty  per  week:  5724  x  .20  =1145 

$16.96  (average  daily  Saturday  premium 
pay  for  NAs)  a  1145  x  52  weeks= 
$1,009,798  (additional  cost  of  Saturday  pre- 
mium pay  for  NAs). 

The  Secretary  op  Veterans  Apfairs. 

Washington.  June  1.  1990. 
Hon.  Dan  Quavxe. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill  "To  amend  title  38. 
United  States  Code,  to  improve  personnel 
management  in  the  Department  of  Veter- 
ans' Affairs."  We  request  that  it  be  referred 
to  the  appropriate  committee  for  prompt 
consideration  and  enactment. 

The  enclosed  draft  bill  would  enhance  VA 
personnel  management  in  one  instance,  by 
enlarging  pay  authority  for  VA  nursing  as- 
sistants, and  in  the  second,  by  extending  the 
minimum  period  of  obligated  service  under 
VA's  Health  Professional  Scholarship  Pro- 
gram. 

ADDITIONAL  PAY  AUTHORITY  POH  VA  NURSING 
ASSISTANTS 

Section  1  of  the  draft  bill  would  amend 
section  4107(f)  of  title  38  United  States 
Code,  to  give  the  Secretary  discretionary  au- 
thority to  pay  Saturday  premium  pay  to  VA 
nursing  assistants  (NA's).  NA's  performing  a 
tour  of  duty  within  the  period  commencing 
at  midnight  Friday  and  ending  at  midnight 
Sunday,  would  be  eligible  for  additional  pay 
at  a  rate  equal  to  twenty-five  percent  of 
their  hourly  rate  of  basic  pay.  Under  cur- 
rent law  the  Secretary  has  similar  authority 
to  pay  various  VA  health-care  professionals 
(e.g..  licensed  practical  nurses  (LPN's),  vocsl- 
tional  nurses,  pharmacists,  respiratory  and 
occupational  therapists)  when  and  where 
necessary  to  recruit  and  retain  qualified 
personnel.  This  proposal  would  extend  that 
authority  to  include  NA's. 

The  fact  that  LPN's  and  vocational  nurses 
at  some  VA  facilities  receive  Saturday  pre- 
mium pay.  but  NA's  at  the  same  health-care 
facility  do  not,  is  perceived  as  unfair.  More- 
over, many  private  hospitals  and  medical  fa- 
cilities   provide    similar    pay    incentives    to 


their  employees  required  to  work  additional 
weekend  shifts.  Consequently,  at  VA  health- 
care facilities  where  NA's  work  the  same 
schedule  alongside  LPN's  and  vocational 
nurses,  but  do  not  receive  weekend  pay 
(comparable  to  that  of  other  VA  nursing 
personnel  or  their  counterparts  in  the  pri- 
vate sector),  we  are  experiencing  increasing 
difficulties  with  morale.  Such  circumstances 
Increase  the  rate  of  turnover  among  NAs  at 
these  facilities  and  frustrate  VA  efforts  to 
replace  lost  personnel.  Although  this  is  not 
cxxurring  system-wide,  some  individual  VA 
facilities  are  experiencing  difficulties  hiring 
and  retaining  NA's.  This  provision  would 
give  the  Secretary  discretion  to  resolve 
those  difficulties  when  necessary  for  re- 
cruitment and  retention. 
extended  service— health  professional 

scholarship  program 
Section  2  of  the  draft  bill  would  amend  38 
U.S.C.  :  4312(CK1MB)  to  require  a  minimum 
two-year  service  obligation  for  participants 
in  VA's  Health  Professional  Scholarship 
Program  (HPSP). 

The  HPSP.  first  authorized  in  1980,  was 
designed  to  address  two  concerns:  the  grow- 
ing national  need  for  qualified  health  c&re 
professionals,  and  VA's  need  to  compete  ef- 
fectively with  other  employers  for  this 
scarce  personnel  resource.  Under  the  HI»SP. 
VA  provides  scholarships  to  students  pursu- 
ing careers  in  various  health-care  profes- 
sions. (Prom  1982  through  1985,  more  than 
1,200  nursing  students  were  awarded  schol- 
arships.) In  exchange  for  this  assistance 
with  their  education  and  training,  scholar- 
ship recipients  must  agree  to  an  obligated 
period  of  employment  with  the  VA. 

The  initial  period  of  service  required 
under  the  1980  statute  was  two  years.  New 
graduates  require  twelve  to  sixteen  weeks  of 
orientation  and  for  most  disciplines  up  to 
six  months  of  on-the-job  training.  Thus,  It  is 
typically  seven  to  eight  months  before  a 
former  HPSP  recipient  can  function  inde- 
pendently and  VA  begins  to  recoup  the  full 
benefit  of  its  scholarship  investment.  The 
two-year  minimum  thus  allowed  roughly 
fourteen  months  "journeyman"  service 
before  a  graduate  completed  his/her  em- 
ployment obligation.  It  was  consistent  with 
VA's  practical  need  for  fully  qualified  and 
contributing  health-care  personnel  and  had 
proven  effective  in  sUbllizing  staffing  and 
reducing  turnover.  Moreover,  past  program 
participants  perceived  the  two-year  obliga- 
tion as  a  reasonable  exchange  for  the  finan- 
cial and  educational  benefits  they  received. 
Notwithstanding  the  practical  value  of  the 
two-year  minimum.  Congress  in  1988  de- 
creased the  minimum  period  of  obligated 
service  to  one  year  (Pub.  L.  No.  100-322, 
i  216(b)).  This  action  was  taken  apparently 
to  parallel  the  one-year  service  requirement 
in  a  very  different  program,  the  Nurse  Edu- 
cation Trillion  Reimbursement  Program 
under  38  U.S.C.  J  4321.  That  program, 
unlike  the  HPSP,  applies  to  persons  who  are 
already  employed  full-time  by  VA  and  who 
are  assigned  to  VA  health-care  facilities. 

In  the  same  legislation  which  reduced  the 
minimum  period  of  obligated  service  (Pub. 
L.  No.  100-322  5  216(b))  Congress  also  re- 
quired that  priority  be  given  to  students  in 
their  last  year  of  training.  Thus,  the  majori- 
ty of  current  HPSP  awards  are  for  one  year 
and  will  have  only  a  one-year  service  com- 
mitment. To  date,  no  participant  with  a  one- 
year  service  agreement  under  the  amended 
statute  has  completed  the  program.  How- 
ever, we  anticipate  the  reduced  period  of  re- 
quired service  will  diminish  the  effective- 
ness of  the  scholarship  program  in  enabling 


the  effectiveness  of  the  scholarship  pro- 
gram in  enabling  VA  to  maintain  a  qualified 
staff  of  health-care  professionals.  Some  360 
scholarships  (with  one-year  minim lun  re- 
quired employment  service)  were  awarded 
during  1988  and  1989,  and  we  expect  that 
the  number  of  participants  with  one-year 
agreements  will  <»ntinue  to  increase. 

In  many  instances  the  one-year  minimum 
is  inadequate  for  new  appointees  to  reach 
their  full  professional  potential  and  allow 
VA  a  fair  return  on  Its  investment.  The  one- 
year  minimum  also  frustrates  efforts  to 
meet  staffing  needs,  particularly  in  health- 
care disciplines,  such  as  nursing  and  physi- 
cal therapy,  where  VA  continues  to  experi- 
ence shortages.  Restoring  the  two-year  min- 
imum would  help  assure  the  HPSP's  contin- 
ued value  for  maintaining  adequate  VA 
health-care. 

We  estimate  enactment  of  the  proposal 
expanding  Saturday  premium  pay  authority 
will  cost  the  VA  $1,009,000  per  year  over  the 
next  five  fiscal  years  (assuming  20%  of  all 
VA  NA's  would  be  authorized  Saturday  pre- 
mium pay).  There  is  no  cost  associated  with 
the  proposal  to  increase  the  minimum 
period  of  obUgated  service  under  the  HPSP 
however,  we  expect  it  will  prove  more  cost 
effective  than  the  current  one-year  mini- 
mum. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 

Sincerely  yours, 

Edward  J.  Derwinski. 


By  Mr.  CRANSTON  (by  re- 
quest): 

S.  2732.  A  bill  to  amend  title  38. 
United  States  Code,  to  alter  the 
amount  of  certain  types  of  special  pay 
authorized  to  be  paid  to  physicians 
and  dentists  employed  by  the  Veter- 
ans' Health  Services  and  Research  Ad- 
ministration; to  the  Committees  on 
Veterans'  Affairs. 

physicians  and  dentists  special  pay  act 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Conunittee,  I  have  today  introduced, 
by  request,  S.  2732,  the  proposed  Phy- 
sicians and  Dentists  Special  Pay  Act  of 
1990.  The  Secretary  of  Veterans  Af- 
fairs submitted  this  legislation  by 
letter  dated  Jime  11,  1990,  to  the 
President  of  the  Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  this  legislation. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  June  11,  1990,  transmittal 
letter  and  enclosed  summary  of  the 
bill,  section-by-section  analysis  of  the 
bill,  and  documents  providing  cost 
data.  , 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2732 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Physicians  and 
Dentists  Special  Pay  Act  of  1990." 

(b)  except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
of  title  38.  United  States  Code. 

Sec.  2.  Section  4118(aKl)  is  amended— 
(a)  by  striking  out  "in  an  amount  that" 
and  all  that  follows  through  "dentist  in  the 
Department  of  Medicine  and  Surgery  bears 
to  full-time  employment)"  and  inserting  in 
lieu  thereof  "to  any  physician  or  dentist  em- 
ployed in  the  Veterans  Health  Services  and 
Research  Administration";  (b)  by  striking 
out  "Department "  at  the  end  of  that  para- 
graph and  inserting  in  lieu  thereof  "Veter- 
ans Health  Services  and  Research  Adminis- 
tration"; and 

(c)  by  adding  at  the  end  thereof  "The 
amount  of  special  pay  paid  to  a  physician  or 
dentist  pursuant  to  this  section,  on  or  after 
January  1.  1991,  may  not,  when  combined 
with  such  physician's  or  dentist's  basic  pay. 
exceed  the  rate  of  basic  pay  for  Level  I  of 
the  Executive  Schedule  authorized  by  sec- 
tion 5312  of  title  5.". 

Sec.  3.  Section  4118(b)  is  amended— 

(a)  by  striking  out  the  language  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "to 
the  Chief  Medical  Director  and  Deputy 
Chief  Medical  Director,  in  addition  to  the 
primary  special  pay  provided  for  in  this  sub- 
section, incentive  special  pay  in  an  amount 
equal  to  the  maximum  amount  of  special 
pay  provided  for  in  subparagraphs  (AKi), 
(A)(ii).  (B),  and  (C)  of  subsection  (c)". 

(b)  by  striking  out  "$7,000"  in  paragraph 

(2)  and  inserting  in  lieu  thereof  "$2,000"; 
and 

(c)  by  striking  out  "$7,000"  in  paragraph 

(3)  and  inserting  in  lieu  thereof  "$1,500  ". 
Sec.  4.  Section  4118(c)(1)  is  amended— 

(a)  by  striking  out  "of  not  more  than 
$15,500"  in  the  first  sentence; 

(b)  by  striking  out  "$6,000"  in  clause  (1)  of 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "$7,000  "; 

(c)  by  striking  out  subclauses  (I).  (II),  and 
(III)  of  clause  (ii)  of  subparagraph  (A)  and 
inserting  in  lieu  thereof: 

"(I)  of  less  than  two  years.  $1,000; 

"(II)  of  two  years  but  less  than  four  years. 
$3,500; 

"(III)  of  four  years  but  less  than  six  years. 
$7,000; 

"(IV)  of  six  years  but  less  than  ten  years. 
$10,000; 

"(V)  of  ten  years  but  less  than  fifteen 
years.  $12,500; 

"(VI)  of  fifteen  years  but  less  than  twenty 
years,  $14,500;  and 

"(VII)  of  twenty  years  or  more,  $16,500."; 

(d)  by  striking  out  "not  less  than  $4,000 
nor  more  than  $15,500"  in  clause  (ill)  of  sub- 
paragraph (A)  and  Inserting  in  lieu  thereof 
"not  more  than  $23,500"; 

(e)(1)  by  striking  out  "$9,900  "  in  clause  (I) 
of  subparagraph  (B)  and  inserting  in  Ueu 
thereof  "an  amount  of  not  less  than 
$14,500"; 

(2)  by  striking  out  "$12,600"  in  clause  (ii) 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  "an  simount  of  not  less  than  $14,500 
nor  more  than  $20,000"; 
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(3)  by  striUnK  out  "tl3.000"  In  dauae  (lii) 
of  subparacrsph  (B)  and  inserting  in  lieu 
thereof  ■•$25.500". 

(4)  by  striking  out  "Sia.SOO"  in  clause  (iv) 
of  subparagraph  (B)  and  Inserting  in  lieu 
thereof    $30,000": 

(5)  by  striking  out  •$14,440.  or"  in  clause 
<v)  of  subparagraph  (B)  and  inserting  in  lieu 
thereof  •$30,000:"; 

(«)  by  striking  out  -$15.300 ."  in  clause  (vi) 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof    $35,000:  or':  and 

(7)  by  adding  at  the  end  of  subparagraph 
(B)  the  following  two  new  clauses:  '•(vii)  as  a 
Medical  Center  Director,  an  amount  not 
more  than  $25,000:  or  (vili)  as  the  Medical 
Inspector,  an  amount  not  more  than 
$35,000.' 

(fKl)  by  strlkin«  out  '(1)"  in  subpara- 
graph (D>: 

(2)  by  striking  out  "or  (11)  In  the  Central 
Office  of  the  Department  of  Medicine  and 
Surgery."  in  subparagraph  (D):  and 

(3)  by  striking  out  "not  less  than  $2,000 
nor'^  in  subparagraph  (D)  and  inserting  in 
lieu  thereof  "nof. 

(4)  by  adding  the  following  new  sentence 
at  the  end  of  subparagraph  (D);  "No  pay- 
menu  shall  be  made  to  the  Chief  Medical 
Director  or  Deputy  Chief  Medical  Director 
under  the  authority  of  this  subparagraph 
unless  such  payments  are  first  approved  by 
the  Secretary." 

Stc.  5.  Section  4118(cK2)  is  amended— 

(a)  by  striking  out  "of  not  more  than 
$7,500"  in  the  first  sentence:  and 

<b)  by  striking  out  "$2,750  "  in  clause  (i)  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "an  amount  not  less  than  $3,000  nor 
more  than  $5,000  ". 

Ssc.  8.  Section  4118(cK3)  is  amended— 

(a)  by  striking  out  "of  not  more  than 
$15,500  "  in  the  first  sentence: 

(b)  by  striking  out  subclauses  (D.  (II).  and 
(III)  of  clause  (i)  of  subparagraph  (A)  and 
inserting  in  lieu  thereof: 

••(I)  of  less  then  two  years.  $750; 

••(ID  of  two  years  but  less  than  four  years. 
$2,625; 

••(III)  of  four  years  but  less  than  six  years. 
$5,250; 

•■(IV)  of  six  years  but  less  than  ten  years. 
$7,500; 

••(V)  of  ten  years  but  less  than  fifteen 
years.  $9,375; 

CVI)  of  fifteen  years  but  less  than  twenty 
years.  $10,875;  and 

••(VII)  of  twenty  years  or  more.  $12.375.^': 

(c)  by  striking  out  'not  less  than  $3,000 
nor  more  than  $12,375"  in  clause  (ii)  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
•not  more  than  $17,625"; 

(d)  by  striking  out  '$7,220  "  in  clause  (i)  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "an  aimount  not  less  than  $3,375  nor 
more  than  $10,875  "; 

(eKl)  by  striking  out  "(i)"  in  subpara- 
graph (D); 

(2)  by  striking  "or  (ii)  in  the  Central 
Office  of  the  Department  of  Medicine  and 
Surgery."  in  subparagraph  (D);  and 

(3)  by  striking  out  "not  less  than  $1,500 
nor  more  than  $4,000  "  in  subparagraph  (D) 
and  inserting  in  lieu  thereof  "not  more  than 
$3,750". 

Sbc.  7.  Section  4118(cX4)  is  amended— 

(a)  by  striking  out  'of  not  more  than 
$7,500"  in  the  first  sentence;  and 

(b)  by  striking  out  ••$2.750"  in  clause  (i)  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  '•an  amount  not  less  than  $2,250  nor 
more  than  $3.750'. 

See.  8.  Section  4118(c)  is  amended  by 
striking  out  paragraph  (5)  in  its  entirety. 


See.  9.  Section  4118  is  amended  by  striking 
out  subsection  (d)  in  lU  entirety  and  by  re- 
designating subsections  (e).  (f).  (g).  and  (h), 
as  subsections  (d).  (e).  (f).  and  (g).  respec- 
tively. 

Sec.  10.  Section  4118  is  amended— 

(a)  by  striking  out  "Administrator  "  wher- 
ever it  appears  and  inserting  In  lieu  thereof 

Secretary  ": 

(b)  by  striking  out  'Department  of  Medi- 
cine and  Surgery^'  wherever  it  appears  and 
inserting  in  lieu  thereof  "Veterans'  Health 
Services  and  Research  Administration": 

(c)  by  striking  out  'Veterans'  Administra- 
tion" wherever  it  appears  and  inserting  in 
lieu  thereof  'Department  of  Veterans'  Af- 
fairs". 

Sec.  11.  Effective  Date.— The  amend- 
ments made  by  sections  1  through  8  shall 
take  effect  on  October  1.  1990. 

Sec.  12.  Savimcs  Provisiow.— An  employee 
who.  on  the  date  of  enactment  of  this  law.  is 
receiving  special  pay  pursuant  to  subsection 
(a)(1)  of  section  4118  shall  not  have  his  or 
her  special  pay  reduced  by  operation  of  this 
law. 


Sectiow-by-Sbction  Amalysis 
Section  1(a)  of  the  draft  bill  states 


the 


bills  title:  "Physicians  and  Dentists  Special 
Pay  Act  of  1990. " 

Section  Kb)  of  the  draft  bill  provides  that 
an  amendment  of  a  section  or  other  provi- 
sion of  law  made  by  this  bill  shall  b*  consid- 
ered as  an  amendment  of  a  section  or  other 
provision  of  title  38.  United  States  Code, 
unless  otherwise  expressly  provided. 

Section  2  of  the  draft  bill  would  amend 
section  4118(a)(1)  by  removing  the  mone- 
tary cap  on  the  total  amount  of  special  pay 
(which  has  two  components:  primary  and  in- 
centive) which  any  one  physician  or  dentist 
may  receive  under  section  4118.  The  amend- 
ment would  also  eliminate  language  limiting 
the  total  annual  amount  of  special  pay  for 
part-time  physicians  and  dentists  to  a  pro- 
portional amount  of  the  full-time  maxi- 
mum. Currently,  the  law  limits  the  yearly 
total  amount  of  special  pay  to  $22,500  for 
full-time  physicians,  and  $10,000  for  full- 
time  dentists  (and  a  proportional  amount 
for  part-time  physicians  and  dentists).  Addi- 
tional caps  limiting  the  amount  of  incentive 
pay  to  an  amount  equal  to  the  total  permis- 
sible special  pay  less  primary  pay.  are  set 
forth  in  subsections  (cKl),  (cK2).  (cM3)  and 
(cK4).  These  caps  on  toUl  special  pay  and 
total  incentive  pay  represent  amounts 
which  are  less  than  the  full  amount  of  spe- 
cial pay  to  which  an  eligible  physician  or 
dentist  might  otherwise  be  entitled  under 
the  remaining  provisions  of  section  4118. 
This  amendment  would  make  available  the 
full  range  of  each  element  of  special  pay  for 
those  who  are  eligible.  However,  the  draft 
bill  would  impose  a  cap  on  total  pay  such 
that  special  pay  may  not,  when  added  to  an 
employee's  basic  pay,  exceed  the  rate  of 
basic  pay  established  for  Level  I  of  the  Ex- 
ecutive Schedule. 

Section  3(a)  of  the  draft  bill  would  amend 
section  4118(b)(1)  by  changing  the  manner 
in  which  special  pay  for  the  Chief  Medical 
Director  and  Deputy  Chief  Medical  Director 
Is  calculated.  The  current  law  requlrs  the 
Secretary  to  provide  these  officials  with 
■•the  maximum  amount  of  such  special 
pay."  a  reference  to  the  $22,500  ceiling  on 
special  pay  currently  Imposed  by  subsection 
(a).  Because  the  draft  bill  proposes  to 
remove  this  ceiling,  special  pay  for  these  of- 
ficials would  instead  be  defined  by  totaling 
the  maximum  amount  of  all  types  of  special 

pay  authorized  by  section  4118  for  full-time 


physicians,  with  the  exception  of  "scarce 
medical  specialty  "  and  "geographic  Incen- 
tive" pay  under  4118(c)(l)(ill).  Thus,  these 
two  officials  would  receive:  $2,000  under 
sut>section  (b)(2)  (primary  special  pay); 
$7,000  under  subsection  (c)(l)(AKI)  (full- 
time  status):  $16,500  under  subsection 
(c)<l)(A)(il)  (tenure  of  service):  $35,000 
under  subsection  (c)(1)(B)  (service  in  a  posi- 
tion of  administrative  responsibility);  and 
$2,500  under  sut)sectlon  (c)(1)(C)  (board  cer- 
tification): for  an  annual  total  of  $63,000  In 
special  pay.  By  defining  the  special  pay  for 
these  officials  in  terms  of  a  total  of  these 
figures.  It  is  not  intended  that  the  individual 
Incumbents  of  those  positions  actually  meet 
the  qualifications  for  each  of  the  highest 
levels  of  special  pay  they  will  be  receiving. 

Section  3(b)  of  the  draft  bill  would  amend 
section  4118(b)(2)  by  decreasing  the  amount 
of  primary  special  pay  for  eligible  full-time 
physicians  from  $7,000  to  $2,000. 

Section  3(c)  of  the  draft  bill  would  amend 
section  4118(b)(3)  by  decreasing  the  amount 
of  primary  special  pay  for  eligible  part-time 
physicians  from  $7,000  to  $1,500. 

Section  4(a)  of  the  draft  bill  would  amend 
section  4118(c)(1)  by  removing  the  mone- 
tary cap  on  the  total  amount  of  Incentive 
special  pay  which  any  full-time  physician 
may  receive.  Currently,  the  law  limits  the 
yearly  amount  of  incentive  special  pay  to 
$15,500.  This  cap  represents  an  amount 
which  Is  less  than  the  full  amount  of  special 
pay  to  which  an  eligible  full-time  physician 
might  otherwise  be  entitled  under  the  re- 
maining provisions  of  section  4118.  This 
amendment  would  make  available  the  full 
range  of  each  element  of  special  pay  for 
those  who  are  eligible.  The  draft  bill  con- 
tains parallel  provisions  for  part-time  physi- 
cians, and  full-time  and  part-time  dentists. 

Section  4(b)  of  the  draft  bill  would  amend 
section  4118(cKlHA)(l)  by  increasing  the 
amount  of  Incentive  special  pay  for  full-time 
physician  sUtus  from  $6,000  to  $7,000. 

Section  4(c)  of  the  draft  bill  would  amend 
section  4118(cKl)(A)(ii)  by  changing  the 
time  Increments  In  which  tenure  of  service 
of  full-time  physicians  within  the  Veterans' 
Health  Services  &  Research  Administration 
is  measured,  and  by  generally  increasing 
special  pay  for  such  tenure  of  service.  The 
current  law  provides  for  $1,000  for  two  to 
five  years  service;  $2,000  for  five  to  eight 
years  of  service;  and  $3,000  for  eight  or 
more  years  of  service.  The  amendment 
would  create  more  categories  of  tenure,  and 
set  ranges  of  allowable  special  pay  for  each 
of  those  categories  as  follows:  $1,000  for  less 
than  two  years;  $3,500  for  two  to  four  years; 
$7,000  for  four  to  six  years;  $10,000  for  six 
to  ten  years;  $12,500  for  ten  to  flfterui  years: 
$14,500  for  fifteen  to  twenty  years;  and 
$16,500  for  twenty  years  or  more.  The  bill 
contains  a  parallel  provision  for  part-time 
physicians. 

Section  4(d)  of  the  draft  bill  would  amend 
section  4118(c)(l)(A)(ill)  by  changing  the 
monetary  limits  for  "scarce  medical  special- 
ty" special  pay  to  full-time  physicians.  The 
current  law  provides  that  the  Chief  Medical 
Director  may  provide  from  $4,000  to  $15,500 
in  incentive  special  pay  for  service  In  a  med- 
ical specialty  with  respect  to  which  the 
Chief  Medical  Director  has  determined,  pur- 
suant to  implementing  regulations,  that 
there  are  extraordinary  difficulties  in  the 
recruitment  or  retention  of  qualified  physi- 
cians. The  amendment  would  remove  the 
lower  monetary  limit,  and  authorize  'scarce 
medical  specialty  "  pay  of  up  to  $23,500.  The 
draft  bill  contains  a  parallel  provision  for 
part-time  physicians. 


Section  4(eKl)  of  the  draft  bill  would 
amend  section  4118(cKl)(B)(l)  by  changing 
the  amount  of  special  pay  for  a  full-time 
physician  serving  as  a  Service  Chief  (or 
comparable  position  as  determined  by  the 
Chief  Medical  Director)  from  a  flat  $9,990 
to  provide  a  range  from  $4,500  to  $14,500. 
The  draft  bill  contains  a  parallel  provision 
for  part-time  physicians,  and  for  full-time 
and  part-time  dentists. 

Section  4(e)(2)  of  the  draft  bill  would 
amend  section  4118(c)(l)(B)(il)  by  changing 
the  amount  of  special  pay  for  a  full-time 
physician  serving  as  a  Chief  of  Staff  or  in 
an  Executive  Grade  from  a  flat  $12,600  to 
an  amount  within  a  range  from  $14,500  to 
$20,000.  The  draft  bill  contains  a  parallel 
provision  for  part-time  physicians. 

Section  4(e)(3)  of  the  draft  bill  would 
amend  section  4118(c)(l)(B>(lll)  by  changring 
the  amount  of  special  pay  for  a  full-time 
physician  serving  as  a  Deputy  Service  Direc- 
tor or  in  a  Director  Grade  from  $13,000  to 
$25,000. 

Section  4(e)(4)  of  the  draft  bill  would 
amend  section  4118(c)(l)(B)(iv)  by  changing 
the  amount  of  special  pay  for  a  full-time 
physician  serving  as  a  Service  Director  from 
$13,500  to  $30,000. 

Section  4(e)(5)  of  the  draft  bill  would 
amend  section  4118(c)(l)(B)(v)  by  changing 
the  amount  of  special  pay  for  a  full-time 
physician  serving  as  a  Deputy  Assistant 
Chief  Medical  Director  from  $14,440  to 
$30,000. 

Section  4(e)(6)  of  the  draft  bill  would 
amend  section  4118(c)(l)(B)(vi)  by  changing 
the  amount  of  special  pay  for  a  full-time 
physician  serving  as  an  Associate  Deputy 
Chief  Medical  Director  or  Assistant  Chief 
Medical  Director  from  $15,300  to  $35,000. 

Section  4(e)(7)  of  the  draft  bill  would 
amend  section  4118(c)(1)(B)  by  adding  two 
new  clauses  authorizing  the  Secretary  to 
provide  Incentive  special  pay  to  a  full-time 
physician  serving  as  a  Medical  Center  Direc- 
tor In  an  amount  up  to  $25,000,  and  to  pro- 
vide incentive  special  pay  to  the  Medical  In- 
spector in  an  amount  up  to  $35,000. 

Section  4(f)  of  the  draft  bill  would  amend 
section  4118(c)(1)(D)  by  eliminating  the  pro- 
vision which  authorizes  "geographic  incen- 
tive" pay  automatically  for  full-time  physi- 
cians in  the  Central  Office  of  the  Veterans 
Health  Services  and  Research  Administra- 
tion, and  by  eliminating  the  $2,000  mini- 
mum (or  geographic  Incentive  pay.  The 
draft  bill  contains  parallel  provisions  for 
part-time  physicians.  The  law's  current 
upper  limit  of  $5,000  would  remain  un- 
changed. Accordingly,  the  amendment 
would  authorize  geographic  Incentive  pay  of 
up  to  $5,000  for  those  categories  of  physi- 
cians In  a  specific  location  with  respect  to 
which  the  Chief  Medical  Director  has  deter- 
mined, pursuant  to  Implementing  regula- 
tions, that  there  are  extraordinary  difficul- 
ties In  the  recruitment  or  retention  of  quali- 
fied physicians.  Thus,  even  under  the 
amended  law,  the  Chief  Medical  Director 
can  approve  geographic  pay  for  specific  cat- 
egories of  physicians  at  VA  locations  in 
Washington.  D.C..  including  Central  Office, 
so  long  as  the  appropriate  determination  Is 
made.  This  section  of  the  draft  bill  also  adds 
a  new  sentence  to  section  4118(c)(1)(D) 
which  requires  that  the  Secretary  approve 
any  payments  of  geographic  incentive  pay 
to  the  Chief  Medical  Director  or  the  Deputy 
Chief  Medical  Director. 

Section  5(a)  of  the  draft  bill  would  amend 
section  4118(c)(2)  by  removing  the  mone- 
tary cap  on  incentive  special  pay  which  any 
full-time  dentist  may  receive.  Currently,  the 


law  limits  the  yearly  amount  of  incentive 
special  pay  to  $7,500.  This  cap  represents  an 
amount  which  is  less  than  the  full  amount 
of  special  pay  to  which  an  eligible  full-time 
dentist  might  otherwise  be  entitled  under 
the  remaining  provisions  of  section  4118. 
This  amendment  would  make  available  the 
full  range  of  each  element  of  special  pay  for 
those  who  are  eligible.  The  draft  bill  con- 
tains parallel  provisions  for  full-time  and 
part-time  physicians,  and  for  part-time  den- 
tists. 

Section  5(b)  of  the  draft  bill  would  amend 
section  4118(c)(2)(B)(l)  by  changing  the 
amount  of  special  pay  for  a  full-time  dentist 
serving  as  a  Service  Chief  (or  in  a  compara- 
ble position  as  determined  by  the  Chief 
Medical  Director)  from  a  flat  $2,750  to  an 
amount  with  a  range  from  $3,000  to  $5,000. 
The  draft  bill  contains  parallel  provisions 
for  part-time  dentists,  and  for  full-time  and 
part-time  physicians. 

Section  6(a)  of  the  draft  bill  would  amend 
section  4118(c)(3)  by  removing  the  mone- 
tary cap  on  incentive  special  pay  which  any 
part-time  physician  may  receive.  Currently, 
the  law  limits  the  yearly  amount  of  incen- 
tive special  pay  to  $15,500.  This  cap  repre- 
sents an  amount  which  Is  less  than  the  full 
amount  of  special  pay  to  which  an  eligible 
part-time  physician  might  otherwise  be  enti- 
tled under  the  remaining  provisions  of  sec- 
tion 4118.  This  amendment  would  make 
available  the  full  range  of  each  element  of 
special  pay  for  those  who  are  eligible.  The 
draft  bill  contains  parallel  provisions  for 
full-time  physicians  and  for  full-time  and 
part-time  dentists. 

Section  6(b)  of  the  draft  bill  would  amend 
section  4118(c)(3)(A)  by  changing  the  time 
increments  in  which  tenure  of  service  of 
part-time  physicians  within  the  Veterans' 
Health  Services  &  Research  Administration 
Is  measured,  and  by  generally  increasing 
special  pay  for  such  tenure  of  service.  The 
current  law  provides  for  $750  for  two  to  five 
years  service:  $1,500  for  five  to  eight  years 
of  service:  and  $2,250  for  eight  or  more 
years  of  service.  The  amendment  would 
create  more  categories  of  tenure,  and  set 
ranges  of  allowable  special  pay  for  each  of 
those  categories  as  follows:  $750  for  less 
than  two  years:  $2,625  for  two  to  four  years: 
$5,250  for  four  to  six  years;  $7,500  for  six  to 
ten  years:  $9,375  for  ten  to  fifteen  years; 
$10,875  for  fifteen  to  twenty  years;  and 
$12,375  for  twenty  years  or  more.  The  draft 
bill  contains  a  parallel  provision  for  full- 
time  physicians. 

Section  6(c)  of  the  draft  bill  would  amend 
section  4118(c)(3)(A)(il)  by  changing  the 
monetary  limits  for  "scarce  medical  special- 
ty "  special  pay  to  part-time  physicians.  The 
current  law  provides  that  the  Chief  Medical 
Director  may  provide  from  $3,000  to  $12,375 
in  incentive  s[>ecial  pay  for  service  in  a  med- 
ical specialty  with  respect  to  which  the 
Chief  Medi<»l  Director  has  determined,  pur- 
suant to  implementing  regulations,  that 
there  are  extraordinary  difficulties  in  the 
recruitment  or  retention  of  qualified  physi- 
cians. The  amendment  would  remove  the 
lower  monetary  limit,  and  authorize  "scarce 
medical  specialty"  pay  of  up  to  $17,625.  The 
draft  bill  contains  a  parallel  provision  for 
full-time  physicians. 

Section  6(d)  of  the  draft  bill  would  amend 
section  4118(c)(3)(B)(i)  by  changing  the 
amount  of  special  pay  for  a  part-time  physi- 
cian serving  as  a  Service  Chief  (or  in  a  com- 
parable position  as  determined  by  the  Chief 
Medical  Director)  from  a  flat  $6,220  to  an 
amount  with  a  range  from  $3,375  to  $10,875. 
The  draft  bill  contains  parallel  provisions 


for  full-time  physicians,  and  for  full-time 
and  part-time  dentists. 

Section  6(e)  of  the  draft  bill  would  amend 
section  4118(c)(3)(D)  by  eliminating  the  pro- 
vision which  authorizes  "geographic  Incen- 
tive" pay  for  part-time  physicians  in  the 
Central  Office  of  the  Veterans  Health  Serv- 
ices and  Research  Administration,  by  elimi- 
nating the  minimum  for  geographic  incen- 
tive pay.  and  by  changing  the  authorized 
maximum  amount  of  geographic  incentive 
pay  $3,750.  The  law  currently  seU  upper 
and  lower  limits  of  $1,500  and  $4,000.  respec- 
tively. Accordingly,  the  amendment  would 
authorize  geographic  incentive  pay  of  up  to 
$3,750  for  those  categories  of  physicians  in  a 
specific  location  with  respect  to  which  the 
Chief  Medical  Director  has  determined,  pur- 
suant to  implementing  regulations,  that 
there  are  extraordinary  difficulties  in  the 
recruitment  or  retention  of  qualified  physi- 
cians. The  draft  bill  contains  a  parallel  pro- 
vision for  full-time  physicians. 

Section  7(a)  of  the  draft  bill  would  amend 
section  4118(c)(4)  by  removing  the  mone- 
tary cap  on  the  total  amount  of  Incentive 
special  pay  which  any  part-time  dentist  may 
receive.  Currently,  the  law  limits  the  yearly 
amount  of  Incentive  special  pay  to  $7,500. 
The  draft  bill  contains  parallel  provisions 
for  full-time  dentists,  and  for  full-time  and 
part-time  physicians. 

Section  7(b)  of  the  draft  bill  would  amend 
section  4118(c)(4)(B)(i)  by  changing  the 
amount  of  special  pay  for  a  part-time  den- 
tist serving  as  a  Service  Chief  (or  in  a  com- 
parable position  as  determined  by  the  Chief 
Medical  Director)  from  a  flat  $2,750  to  an 
amount  with  a  range  from  $2,250  to  $3,750. 
The  draft  bill  contains  parallel  provisions 
for  full-time  dentists,  and  for  full-time  and 
part-time  physicians. 

Section  8  of  the  draft  bill  would  amend 
section  4118(c)  by  deleting  paragraph  (5), 
which  currently  provides  that,  with  two  ex- 
ceptions, a  physician  or  dentist  may  not  be 
provided  incentive  special  pay  under  both 
clauses  (A)  [pertaining  to  full-time  status, 
tenure,  and  scarce  medical  specialty]  and 
(B)  [pertaining  to  increased  administrative 
responsibility]  of  paragraph  (1),  (2),  (3),  or 
(4)  (whichever  is  applicable)  of  section 
4118(c).  The  exceptions  provide  that  a  Serv- 
ice Chief  may  receive  incentive  special  pay 
for  full-time  status  and  for  service  in  a 
scarce  medical  specialty,  and  a  Chief  of 
Staff  may  receive  Incentive  special  pay  for 
full-time  status.  By  deleting  this  entire 
paragraph,  the  draft  bill  would  allow  physi- 
cians and  dentists  to  collect  all  tyi>es  of  spe- 
cial pay  for  which  they  are  eligible. 

Section  9  of  the  draft  bill  would  amend 
section  4118  by  deleting  subsection  (d), 
which  currently  provides  that  geographic 
Incentive  pay  shall  not  be  included  for  pur- 
poses of  determining  the  applicability  to  a 
physician's  or  dentist's  special  pay  of  the 
cap  on  total  special  pay  and  on  total  incen- 
tive pay.  This  section  would  not  be  neces- 
sary in  light  of  the  proposed  elimination  of 
these  caps.  Section  8  also  redesignates  the 
succeeding  subsections  (e),  (f),  (g),  and  (h), 
as  subsections  (d),  (e),  (f).  and  (g),  respec- 
tively. 

Section  10  of  the  draft  bill  would  amend 
section  4118  by  changing  all  references  to 
"Administrator."  "Department  of  Medicine 
and  Surgery,"  and  "Veterans  Administra- 
tion." to  ""Secretary"  "Veterans  Health 
Services  and  Research  Administration."  and 
"Department  of  Veterans'  Affairs."  respec- 
tively. These  changes  are  consistent  with 
Pub.  L.  No.  100-527.  which  esUblished  the 
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Department  of  Veterans  Affairs  as  an  exec- 
utive department. 

Section  11  of  the  draft  bill  would  provide 
that  the  amendments  made  by  the  draft  bill 
would  take  effect  July  1.  1990. 

Section  12  of  the  draft  bill  would  Insure 
that  employees  receiving  special  pay  pursu- 
ant to  current  special  pay  agreements  would 


not  be  adversely  affected  during  the  pend- 
ency of  those  agreements.  Because  the  draft 
bill  reduces  the  amount  of  primary  pay.  and 
removes  the  automatic  geographic  incentive 
pay  for  employees  might  be  entitled  to  re- 
ceive less  special  pay  under  the  new  law 
than  they  received  under  the  current  law. 
Therefore,  the  draft  bill  provides  that  em- 


ployees entitled  to  receive  special  pay  under 
the  terms  of  a  written  special  pay  agree- 
ment, as  of  the  date  of  enactment  of  this 
law.  will  not  have  any  component  of  his  or 
her  special  pay  reduced  by  operation  of  this 
law  during  the  duration  of  that  agreement. 
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ASSUMPnoifs  roR  special  pay  proposal  cost 

ESTIMATES 

Where  ranges  are  available  (l.e..  responsi- 
bility levels,  scarce  specialties)  80%  of  the 
maximum  of  the  range  was  used  for  costing 
purposes. 

Part-time  physician  amounts  were  costed 
at  75%  of  the  proposed  full-time  rates  con- 
sistent with  the  current  special  pay  law. 

Benefits  were  costed  at  13%. 

A  six-year  estimate  of  additional  costs  fol- 
lows: 

Total  additional  co*t 

MiUion 

FY  1991 „ $39.7 

FY  1992 42.6 

FY  1993 45.5 


MiUion 

FY  1994 48.5 

FY  1995 51.4 

FY  1996 54.3 

Total $282 

Six  year  cost  estimate  based  on  the  follow- 
ing assumptions: 

9.591  PTEE  will  remain  constant. 

Only  increase  to  cost  of  special  pay  will 
occur  in  tenure  categories. 

Estimate  assumes  Vb  of  employees  estimat- 
ed to  be  in  each  tenure  grouping  will  move 
to  higher  tenure  grouping  annually. 

No  cost  of  living  increases  are  applied  to 
special  pay. 


Summary  op  Drapt  Bill 
The  draft  bill  would  amend  the  physicians 
and  dentists  special  pay  statute  (38  U.S.C. 
§4118)  to  provide  greater  flexibility  in  set- 
ting appropriate  amounts,  and  to  authorize 
generally  higher  amounts,  of  certain  types 
of  special  pay  for  physicians  and  dentists 
employed  by  the  Veterans  Health  Services 
&  Research  Administration  <VHS<ScRA).  It 
also  specifies  a  new  mechanism  for  calculat- 
ing special  pay  for  VHS&RAs  two  top  medi- 
cal officers  (the  Chief  Medical  Director  and 
Deputy  Chief  Medical  Director),  and  elimi- 
nated the  authority  to  grant  incentive  pay 
to  physicians  based  solely  on  their  employ- 
ment in  VHS&RAs  Central  Office. 


June  IS,  1990 


CONGRESSIONAL  RECORD— SENATE 


13891 


THE  CXTBRENT  LAW 


Special  pay.  which  eligible  physicians  and 
dentists  within  VHS&RA  receive  in  addition 
to  their  base  pay.  consists  of  primary  special 
pay  and  incentive  special  pay.  Primary  spe- 
cial pay.  which  must  be  paid  to  all  eligible 
physicians  and  dentists,  is  currently  set  at 
$7,000  for  physicans,  and  $2,500  for  dentists. 
Incentive  special  pay,  which  is  discretionary 
with  the  Secretary,  is  divided  into  several 
types,  each  of  which  provides  a  certain 
amount  of  such  pay  for  a  particular  charac- 
teristic of  employment.  Specifically,  the  law 
currently  authorizes  incentive  special  pay 
for:  (1)  full-time  status;  (2)  tenure  of  service; 
(3)  service  in  certain  designated  "scarce 
medical  specialties";  (4)  service  in  a  position 
of  administrative  responsibility,  such  as 
Service  Chief  or  Chief  of  Staff;  (5)  board 
certification  (physicians  only);  (6)  service  in 
certain  designated  geographic  locations 
which  have  difficulties  in  recruitment  or  re- 
tention; and  (7)  service  in  VHS&RA's  Cen- 
tral Office  (physicians  only).  Maximum  au- 
thorized amounts  of  incentive  special  pay 
payable  for  each  of  these  elements  are  set 
forth  separately  for  full-time  physicians, 
part-time  physicians,  full-time  dentists,  and 
part-time  dentists. 

The  current  law  imposes  a  cap  on  the 
total  annual  amount  of  special  pay  any  phy- 
sician or  dentist  may  receive  ($22,500  for 
physicians  and  $10,000  for  dentists),  and  a 
corresponding  cap  on  incentive  stteclal  pay 
($15,500  and  $7,500).  The  current  law  also 
provides  that  with  two  exceptions,  a  physi- 
cian or  dentist  serving  in  certain  designated 
positions  of  increased  administrative  respon- 
sibility may  not  receive  incentive  special  pay 
under  the  applicable  clause  pertaining  to 
full-time  status,  tenure,  and  scarce  medical 
specialty.  The  exceptions  provide  that  a 
Service  Chief  may  receive  incentive  special 
pay  for  full-time  status  and  for  service  in  a 
scarce  medical  specialty,  and  a  Chief  of 
Staff  may  receive  incentive  special  pay  for 
full-time  status.  It  also  specifies  that  the 
Chief  Medical  Director  and  Deputy  Chief 
Medical  Director  shall  receive  the  maximum 
amount  of  special  pay  allowable,  i.e.,  $22,500 
per  year. 

SPECIAL  PAY  CURRDrrLY  AUTHORIZED  BY  LAW 
IS  INADEQUATE 

On  October  10.  1989.  the  Secretary  of  the 
Department  of  Veterans  Affairs  (VA).  trans- 
mitted to  the  President,  via  the  Office  of 
Management  and  Budget,  his  Quadrennial 
Report  on  the  Adequacy  of  Special  Pay  for 
Physicians  and  Dentists.  This  report  was 
submitted  pursuant  to  38  U.S.C.  {  4118(g). 
which  requires  the  Secretary  to  report  to 
the  President  every  four  years,  recommend- 
ing appropriate  amounts  of  special  pay  to 
assure  that  VA  physicians'  and  dentists'  pay 
is  reasonably  comparable  to  that  of  non-VA 
physicians  and  dentists.  The  report  was  pre- 
pared by  a  VA  task  force,  and  was  based  in 
part  on  a  detailed  study  by  the  Klemm 
Analysis  Group,  comparing  physicians  and 
dentists  pay  within  VHS&RA  to  that  of 
non-VA  physicians  and  dentists. 

As  described  in  the  quadrennial  report, 
the  VA  is  facing  both  a  current  crisis  and  an 
Impending  crisis  in  the  recruitment  and  re- 
tention of  physicians  and  dentists.  There 
has  l)een  no  increase  in  special  pay  for  phy- 
sicians and  dentists  since  1980,  During  that 
time,  however,  the  VA  has  increased  salary 
rates  for  nurses  and  other  technical  health- 
care workers,  and  salaries  for  non-VA  physi- 
cians and  dentists  have  also  gone  up  signifi- 
cantly. Meanwhile,  the  number  of  patients 
treated  within  the  VA  health  care  system 
has    continued    to    increase.    The    Klemm 


study  found  that  in  some  medical  specialty 
areas,  VHS&RA  lags  33%  more  behind  na- 
tional pay  rates.  As  a  result,  VHS&RA  has 
been  forced  to  rely  increasingly  on  scarce 
medical  specialty  contracts  to  insure  avail- 
ability of  certain  specialists.  These  contracts 
are  becoming  more  expensive,  and  also  con- 
ceal the  real  vacancy  rate  within  those  spe- 
cialties. In  addition,  although  VHS&RA 
physician  work  force  Increased  by  14%  from 
1981  to  1988,  this  was  primarily  due  to  a 
large  increase  in  the  number  of  part-time 
physicians.  A  higher  percentage  of  part- 
time  physicians  means  that  VHS&RA  must 
hire  more  physicians  to  accomplish  the 
same  amount  of  work,  at  Increased  person- 
nel costs.  It  also  complicates  coverage,  de- 
creases efficiency,  and  disrupts  the  continui- 
ty of  patient  care. 

Furthermore,  the  necessity  of  hiring  at 
higher  grades  In  order  to  attract  physicians, 
has  led  to  pay  "compression,"  which  means 
that  there  is  essentially  no  career  ladder  for 
VA  physicians.  As  a  result,  many  physicians 
leave  the  VA  within  the  first  six  years  of 
service.  This  turnover  Is  costly  in  terms  of 
recruitment  and  training,  and  is  extremely 
disruptive  to  the  continuity  of  patient  care. 

The  Klemm  study  also  revealed  that  phy- 
sician vacancies  within  the  VA  are  becoming 
increasingly  harder  to  fill,  and  are  often 
filled  by  physicians  who  are  less  qualified 
than  the  physician  who  left  the  position. 
For  example,  at  the  time  of  the  quadrennial 
report,  VHS&RA  reported  17  Chief  of  Staff 
vacancies,  which  past  experience  indicated 
would  take  an  average  of  over  18  months  to 
fUl.  Clearly,  such  a  prolonged  vacancies 
among  senior  physician  administrators  ham- 
pers the  efficient  operation  of  the  VA's 
health  care  system.  The  report  concluded 
that  part  of  the  problem  is  a  lack  of  mone- 
tary incentive  for  VA  physicians  to  accept 
the  added  responsibility  associated  with  the 
Chief  of  Staff  position. 

Finally,  the  report  noted  that  one  of  the 
last  Incentives  to  remaining  in  VA  service 
will  expire  on  October  1,  1990,  when  the 
amount  of  special  pay  credited  to  full-time 
VA  physicians  and  dentists  for  retirement 
purposes  will  be  increased  from  50%  to 
100%.  Nearly  half  of  the  Chiefs  of  Staff  and 
27%  of  Service  Chiefs  will  be  eligible  to 
retire  in  1990,  and  VHS&RA  anticipates 
that,  unless  significant  incentives  to  remain 
in  VA  service  are  implemented,  large  num- 
bers of  seasoned  physicians  and  dentists  will 
retire. 

It  Is  clear  from  the  quadrennial  report, 
and  from  the  Klemm  study  findings,  that  if 
the  VA  is  to  attract  and  retain  the  sophisti- 
cated and  highly-trained  work  force  is  nec- 
essary to  provide  quality  health  care  to  vet- 
erans and  to  carry  out  its  research  and 
teaching  responsibilities,  the  VA  must  be 
able  to  offer  physicians  and  dentists  pay 
packages  which  are  reasonably  comparable 
to  non-VA  levels  of  pay.  In  order  to  accom- 
plish this  goal,  the  currently  authorized 
levels  of  special  pay  must  be  altered. 

PROPOSED  CHANGES  IN  CURRENT  LAW 

(1)  Increase  incentive  special  pay  for 
physicians 
The  primary  way  in  which  the  proposed 
legislative  changes  would  address  the  prob- 
lems outlined  above,  is  by  allowing  the  VA 
to  offer  increased  incentives  to  physicians 
for  full-time  status,  long-term  service 
(tenure),  service  In  scarce  medical  speciali- 
ties, and  for  service  in  positions  of  adminis- 
trative and  managerial  responsibility.  In 
order  to  encourage  full-time  employment, 
incentive  special  pay  for  full-time  status  has 
been  increased  from  $6,000  to  $7,000.  And  in 


order  to  alleviate  pay  "compression"  and  to 
aid  in  retention  of  senior  physicians,  special 
pay  for  tenure  has  been  expanded,  and 
amounts  have  been  increased  as  follows: 
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In  addition.  Incentive  special  pay  for 
scarce  medical  specialties  would  be  author- 
ized up  to  $23,500.  Specific  specialties  and 
corresponding  ranges  of  special  pay  author- 
ized for  each  specialty  will  be  designated  in 
regulations.  The  $23,500  figure  represents 
the  highest  amount  anticipated  under  those 
regulations.  VHS&RA  does  not  anticipate 
paying  the  maximum  amount  in  more  than 
a  few  cases.  The  new  authority  would 
permit  Individual  rates  to  reflect  local  dif- 
ferences in  recruitment  problems,  as  well  as 
Individual  differences  in  physician  expertise 
and  assignment.  The  currently  authorized 
range  of  $4,000  to  $15,500  does  not  provide 
the  necessary  flexibility  or  adequate  mone- 
tary Incentive  to  attract  scarce  specialists  in 
fields  such  as  specialized  surgery  and  radiol- 
ogy. The  draft  bill  also  increases  the  mone- 
tary incentives  for  positions  of  increased  ad- 
ministrative responsibility,  adds  Medical 
Center  Director  to  the  positions  for  which 
such  incentives  are  authorized,  and  sets  spe- 
cial pay  ranges  for  those  positions.  Because 
VHS&RA  health  care  facilities  vary  widely 
in  size  and  complexity,  a  range,  rather  than 
a  flat  figure.  Is  desirable  for  positions  out- 
side of  Central  Office  so  that  special  pay  for 
a  particular  position  can  be  tailored  to  the 
complexity  of  the  assignment  and  the  size 
of  facility.  The  proposed  changes  are  as  fol- 
lows ["CMD"  =  Chief  Medical  Director]: 
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Finally,  the  geographic  pay  component  of 
incentive  special  pay,  currently  authorized 
within  a  range  of  $2,000  to  $5,000  for  full- 
time  physicians,  would  be  altered  by  elimi- 
nating the  floor  of  each  range.  This  would 
permit  more  meaningful  distinctions  to  be 
made  among  geographic  areas.  There  are 
currently  18  locations  designated  to  receive 
geographic  incentive  pay.  In  addition,  the 
draft  bill  would  also  eliminate  the  automat- 
ic authority  to  grant  geographic  incentive 
pay  to  physicians  of  VHS&RAs  Central 
Office.  Accordingly,  those  physicians  could 
receive  such  pay  only  if  categories  of  physi- 
cians In  the  Central  Office  were  designated 
pursuant  to  the  same  standards  applicable 
to  other  geographic  locations,  te.,  the  Chief 
Medical  Director  must  determine,  pursuant 
to  regulation,  that  there  are  extraordinary 
difficulties  in  the  recruitment  or  retention 
of  qualified  physicians  In  a  specific  category 
of  physicians.  The  draft  bill  also  prohibits 
the  Chief  Medical  Director  and  the  Deputy 
Chief  Medical  Director  from  receiving  geo- 
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graphic  incentive  pay  unless  first  approved 
by  the  Secretary.  Under  the  current  law— 
which  gives  the  Chief  Medical  Director  a 
blanket  authority  to  designate  specific  loca- 
tions with  respect  to  which  there  are  ex- 
traordinary difficulties  in  recruitment  or  re- 
tention of  qualified  physicians  in  a  specific 
category,  and  to  approve  geographic  incen- 
tive pay  for  those  physicians— the  Chief 
Medical  Director  would  be  authorized  to  ap- 
prove his  or  her  own  special  pay.  In  order  to 
avoid  the  resulting  conflict  of  interest  issues 
(at  the  very  least,  such  a  situation  would 
create  the  appearance  of  a  conflict  of  inter- 
est), the  draft  bill  requires  the  Secretary  to 
approve  any  geographic  incentive  pay  for 
the  Chief  Medical  Director. 

The  draft  bill  would  also  alter  Incentive 
special  pay  for  part-time  physicians  in  all  of 
the  areas  discussed  above  (except,  full-time 
status).  As  under  the  current  statutory 
scheme,  those  amounts  would  be  set  at  75 
percent  of  the  amount  authorized  for  full- 
time  physicians. 

12)  Increaae  incentive  special  pay  for 
dentists 

Incentive  special  pay  for  dentists  would  be 
changed  in  only  one  respect.  The  incentive 
special  pay  for  dental  Service  Chiefs  would 
be  increased  from  $2,750  for  full-time,  and 
$2,750  for  part-time,  to  ranges  of  $3,000- 
$5,000  and  $2.250-$3.750.  for  full-time  and 
part-time,  respectively.  The  quadrennial 
report  noted  significant  delays  and  difficul- 
ties in  filing  Dental  Service  Chief  positions 
over  the  past  several  years,  and  concluded 
that  the  current  differentials  were  Ineffec- 
Uve. 

(3/  Other  adjustments:  decrease  primary  spe- 
cial pav.  remove  caps,  and  redefine  special 

pay  for  CMD  and  DCMD 

The  draft  bill  would  decrease  primary  spe- 
cial pay  for  full-time  physicians  from  the 
current  amount  of  $7,000  to  $2,000.  As  noted 
in  the  quadrennial  report.  thU  $5,000  offset 
would  be  better  spent  to  extend  and  In- 
crease tenure  pay  to  assist  in  retention. 
However,  some  amount  of  primary  special 
pay  is  necessary  to  insure  adequate  and 
competitive  starting  salaries. 

Another  important  feature  of  the  draft 
bill  Is  its  change  In  the  caps  on  the  amount 
of  special  pay  any  one  physician  or  dentist 
may  receive.  Currently,  the  law  imposes  a 
cap  of  $22,500  on  the  total  amount  of  spe- 
cial pay  for  physicians  and  a  cap  of  $10,000 
for  dentists.  It  sets  corresponding  caps  of 
$15,500  and  $7,500  on  Incentive  special  pay 
for  part-time  physicians  and  dentists,  re- 
spectively. Under  the  draft  bill,  pay  would 
be  limited  only  by  the  rate  of  basic  pay  es- 
tablished for  Level  I  of  the  Executive 
Schedule  (Cabinet  Secretaries).  This  overall 
llmiUllon  Is  to  Insure  that  these  Executive 
Branch  employees  do  not  receive  higher  pay 
than  members  of  the  President's  Cabinet.  It 
will  affect  only  high  level  executives  luch  as 
the  Chief  Medical  Director  and  the  Deputy 
Chief  Medical  Director. 

The  draft  bill  also  removes  the  general 
prohibition  against  physicians  and  dentists 
collecting  Incentive  special  pay  under  both 
clause  (A)  (pertaining  to  full-time  status. 
tenure,  and  Karce  medical  specialties]  and 
clause  (B)  (pertaining  to  positions  of  In- 
creased administrative  responsibility]  of  the 
applicable  paragraphs  In  section  4118(c). 
The  current  law  makes  limited  exceptions 
for  Service  Chiefs  (who  may  collect  full- 
time  and  scarce  medical  specialty  pay),  and 
Chiefs  of  Staff  (who  may  collect  full-time 
pay).  However,  the  current  law  prohibits 
any  physician  or  dentist  serving  in  a  desig- 


nated position  of  administrative  responsibil- 
ity from  receiving  incentive  special  pay  for 
tenure.  In  order  to  attract  and  retain  high 
quality  administrators,  it  Is  Important  that 
these  physicians  be  eligible  for  every  avail- 
able type  of  incentive  pay.  Including  that 
for  full-time  status,  tenure,  and  scarce  medi- 
cal specialty.  As  a  practical  matter,  only 
Service  Chiefs  will  be  likely  to  qualify  for 
scarce  medical  specialty  pay  (by  being  as- 
signed to  spend  at  least  75%  of  their  time 
practicing  that  speciality).  But  In  order  to 
preserve  the  possibility  that  others  may 
qualify,  the  prohibition  should  be  lifted  as 
to  all  of  the  listed  positions. 

The  draft  bill  also  alters  the  manner  in 
which  special  pay  for  the  Chief  Medical  Di- 
rector and  Deputy  Chief  Medical  Director  Is 
calculated.  The  current  law  simply  specifies 
that  they  will  receive  "the  maximum 
amount"  authorized  under  section  4118.  Be- 
cause of  the  $22,500  cap  on  the  amount  of 
special  pay  any  one  physician  can  receive, 
these  two  officials  are  entitled  to  that 
amount  under  the  current  law.  The  draft 
bill  removes  that  cap,  and.  therefore,  must 
prescribe  a  new  method  for  figuring  their 
special  pay.  By  providing  that  these  officials 
will  receive  (in  addition  to  primary  special 
pay)  the  maximum  amount  authorized  for 
full-time  status,  tenure,  responsibility,  and 
board  certification,  subject  to  the  Level  I 
limitation,  the  draft  bill  Insures  that  they 
will  always  receive  at  least  as  much  special 
pay  as  any  other  physician  in  Central 
Office. 

It  Is  necessary  that  the  maximum  Incen- 
tive be  made  available  to  the  two  top 
VHS&RA  officials,  so  as  to  attract  and 
retain  the  best  possible  candidates  for  these 
important  positions.  These  positions  also  In- 
volve great  responsibility,  which  qualified 
physicians  would  not  likely  be  willing  to  un- 
dertake without  adequate  monetary  re- 
wards. The  draft  bill  would  entitle  them  to 
$83,000  In  special  pay,  but  not  to  exceed  the 
Level  I  limlUtion.  When  added  to  their  base 
salaries  of  $89,000  (for  the  Chief  Medical 
Director)  and  $83,600  (for  the  Deputy  Chief 
Medical  Director),  their  total  pay  package 
will  be  comparable  to  the  compensation 
that  officials  In  similar  private  sector  posi- 
tions would  receive. 

It  Is  conceivable  that  a  full-time  physician 
Service  Chief  with  maximum  tenure,  spend- 
ing more  than  75%  of  his  time  serving  in  a 
scarce  medical  specialty  for  which  maxi- 
mum special  pay  is  authorized,  receiving 
maximum  geographic  Incentive  pay,  and 
possessing  subspecialty  certification,  could 
be  authorized  more  special  pay  than  the 
Chief  Medical  Director  and  Deputy  Chief 
Medical  Director.  However  this  scenario  is 
considered  unlikely.  In  any  event,  the 
higher  base  pay  of  the  Chief  Medical  Direc- 
tor and  Deputy  Chief  Medical  Director  will 
Insure  that  these  two  VH8&RA  officials  are 
authorized  more  total  pay  than  even  this 
hypothetical  physician. 

Finally,  the  draft  bill  contains  a  savings 
provision,  which  would  Insure  that  employ- 
ees receiving  special  pay  pursuant  to  cur- 
rent special  pay  agreements  would  not  be 
adversely  affected  during  the  pendency  of 
those  agreemenU.  Because  the  draft  bill  re- 
duces the  amount  of  primary  pay.  and  re- 
moves the  automatic  geographic  Incentive 
pay  for  employees  serving  In  Central  Office. 
It  is  possible  that  some  employees  might  be 
entitled  to  receive  less  special  pay  under  the 
new  law  than  they  received  under  the  cur- 
rent law.  Therefore,  the  draft  bill  provides 
that  employees  entitled  to  receive  special 
pay  under  the  terms  of  a  written  special  pay 


agreement,  as  of  the  date  of  enactment  of 
this  law.  will  not  have  any  component  of  his 
or  her  special  pay  reduced  by  operation  of 
this  law  during  the  duration  of  that  agree- 
ment. 

The  Secrxtary  op  Veterans  Atfairs. 

Washington.  June  11.  1990. 
Hon.  Dan  Quayle, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  is  a  transmit- 
ted herewith  a  draft  bill  "To  amend  title  38. 
United  States  Code,  to  alter  the  amount  of 
certain  types  of  special  pay  authorized  to  be 
paid  to  physicians  and  dentists  employed  by 
the  Veterans  Health  Services  and  Research 
Administration."  We  request  that  it  be  re- 
ferred to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

The  primary  purpose  of  this  proposed  leg- 
islation is  to  amend  the  physicians  and  den- 
tists special  pay  sUtute  (38  U.S.C.  S  4118)  to 
provide  greater  nexibility  in  setting  appro- 
priate amounts,  and  to  authorize  generally 
higher  amounts,  of  certain  types  of  special 
pay  for  physicians  and  dentists  employed  by 
the  Veterans  Health  Services  and  Research 
Administration  (VBHSARA).  Physicians 
and  dentists  special  pay  has  been  a  critical 
factor  in  the  VA's  ability  to  attract  and 
retain  a  qualified  medical  workforce.  How- 
ever, as  documented  In  the  VA's  Quadrenni- 
al Report  to  the  President  on  the  Adequacy 
of  Special  Pay  for  Physicians  and  Dentists 
(submitted  to  the  House  and  Senate  Com- 
mittees on  Veterans'  Affairs  and  the  Office 
of  Management  and  Budget  in  October 
1989).  the  VA's  special  pay  system  has  not 
kept  pace  with  changing  marketplace  condi- 
tions. There  has  been  no  increase  In  special 
pay  since  1980.  As  a  result,  the  VA  Is  now 
facing  a  crisis  In  the  recruitment  and  reten- 
tion of  qualified  physicians  and  dentists, 
particularly  with  regard  to  scarce  medical 
specialties  and  positions  of  administrative 
and  managerial  responsibility.  The  increas- 
ing necessity  of  hiring  at  higher  grades  in 
order  to  remain  competitive  has  also  led  to 
the  problem  of  pay  "compression."  virtually 
eliminating  any  career  ladder  for  physi- 
cians. 

In  accordance  with  recommendations  In 
the  quadrennial  report,  which  reflect  the 
conclusions  of  a  VA  task  force  as  to  how 
scarce  health  care  dollars  can  best  be  used 
to  Improve  the  problems  identified  In  that 
report,  the  proposed  legislation  removes 
caps  on  special  pay,  generally  Increase  au- 
thorized amounts  of  Incentive  special  pay, 
provides  greater  flexibility  In  setting 
amounU  of  Incentive  pay,  and  adjusts  cer- 
tain other  features  of  the  special  pay  stat- 
ute. However,  consistent  with  Administra- 
tion policy,  total  pay  under  the  bill.  I.e., 
basic  pay  plus  spelcal  pay,  may  not  exceed 
the  rate  of  basic  pay  for  Level  I  of  the  Exec- 
utive Schedule.  The  draft  bill  would  also 
ensure  that  employees  receiving  special  pay 
pursuant  to  current  special  pay  agreements 
at  the  time  of  enactment  will  not  have  their 
special  pay  reduced  by  operation  of  these 
amendments  during  the  pendency  of  those 
agreements. 

In  proposing  these  legislative  changes,  we 
have  taken  Into  account  that  there  are  non- 
pay  beneflu  to  VA  employment,  such  as  op- 
portunity for  teaching  and  research,  and 
freedom  from  malpractice  costs  and  other 
burdens  associated  with  private  practice: 
but  we  must  recognize  that  pay  Is  also  a 
strong  and  necessary  incentive  for  both  re- 
cruitment and  retention  purposes.  Submis- 
sion of  this  draft  bill  fulfllU  the  pledge 
made  by  the  Deputy  Secretary  to  the  House 


Veterans'  Affairs  Committee,  that  legisla- 
tion implementing  the  changes  in  the  quad- 
rennial report  would  be  prepared  in  early 
1990. 

The  cost  of  the  proposed  legislation  would 
be  $39,711,698  for  Fiscal  Year  1991.  This 
cost  excludes  the  already  administratively 
accomplished  recission  of  the  past  practice 
of  offsetting  special  pay  following  general 
pay  increases.  The  enclosed  cost  sheet  pro- 
vides a  more  detailed  breakdown  of  cost  In- 
formation. This  action  increased  pay  for  VA 
physicians  by  $24,000,000  annually. 

The  enclosed  summary  contains  a  more 
detailed  discussion  of  the  provisions  In  the 
draft  bill,  and  their  underlying  rationale. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  and  that 
its  enactment  would  be  In  accord  with  the 
program  of  the  President. 
Sincerely  yours, 

Edward  J.  Derwinski. 


By  Mr.  BINGAMAN: 
S.  2733.  A  bill  to  establish  an  Inter- 
American  Scientific  Cooperation  Pro- 
gram to  increase  the  level  of  science 
and  technology  cooperation  between 
the  United  States  and  Latin  America; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

INTER-AMERICAN  SCIENTiriC  COOPERATION  ACT 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  rise  to  introduce  the  Inter- 
American  Scientific  Cooperation  Act 
of  1990.  The  United  States  is  a  world 
leader  in  science  and  technology.  In 
order  to  maintain  and  strengthen  our 
leadership,  the  United  States  needs  to 
reevaluate  our  current  process  for  sci- 
ence and  technology  cooperation.  Un- 
fortunately, cooperative  efforts  be- 
tween the  United  States  and  one  of 
our  most  important  partners.  Latin 
America,  have  declined  In  the  past  20 
years.  This  bill  seeks  to  reverse  this 
trend  by  establishing  a  strong  alliance 
in  joint  research  and  education  be- 
tween Latin  America  and  the  United 
States. 

As  a  result  of  the  political  and  eco- 
nomic turmoil  in  Latin  America  in 
recent  years,  these  nations  have  had 
an  extremely  difficult  time  in  develop- 
ing their  scientific  and  technological 
resources.  In  addition,  a  new  genera- 
tion of  advanced  technologies,  micro- 
electronics, biotechnologies,  new  mate- 
rials, and  new  energy  technologies, 
present  a  new  set  of  challenges  and 
problems  for  science  and  technology 
activities  all  over  the  world.  Hence, 
the  rapid  rate  of  advancement  has 
made  it  difficult  for  Latin  American 
countries  to  keep  abreast  of  the  latest 
global  scientific  developments. 

Cooperation  between  Latin  America 
and  the  United  States  has  declined.  As 
a  result.  Latin  America  has  looked  to 
Europe  and  Japan  for  scientific  and 
technological  training.  This  trend,  in 
conjunction  with  the  Increased  em- 
phasis on  science  and  technology  in 
the  national  development  plans  of 
many  Latin  American  nations,  will 
mean  a  loss  of  U.S.  influence  if  we  do 
not  act  to  reassert  our  interest  in  this 


area.  Such  a  reawakening  of  U.S.- 
Latin  American  cooperation  is  not 
only  possible  but  imperative.  The  bill  I 
am  introducing  today  is  a  step  toward 
reinvigorating  this  cooperation. 

Increased  science  and  technical  co- 
operation would  not  only  aid  Latin 
America  but  would  also  benefit  the 
United  States.  Unique  natural  environ- 
ments and  conditions  make  Latin 
America  a  critical  area  for  research 
opportunities  for  U.S.  scientists.  For 
example,  to  thoroughly  investigate 
such  topics  as  the  deforestation  of  the 
Amazon  Basin  and  its  contribution  to 
global  climate  change  and  species  di- 
versity, U.S.  scientists  need  stable 
working  relationships  with  Latin 
American  scientists  and  access  to  these 
environments. 

The  new  Inter-American  Scientific 
Cooperation  Program  within  the  NSP 
would  consist  of  several  elements.  The 
first  is  an  expansion  of  funds.  At 
present,  NSF  funds  joint  research 
projects  between  the  United  States 
and  Latin  America  through  its  inter- 
national division,  with  funding  imder 
$1  million.  This  bill  would  expand  the 
scope  of  joint  research  activities  with 
an  authorization  of  $5  million  in  fiscal 
year  1991  and  $10  million  in  fiscal  year 
1992  and  1993. 

The  bill  would  also  increase  the 
number  of  Latin  American  exchange 
students  eligible  to  study  in  the 
United  States.  Since  the  peak  year  of 
1982,  enrollment  of  Latin  American 
students  in  the  United  States  has 
dropped  by  31  percent;  Latin  American 
students  tend  to  elect  to  study  in 
Europe  and  in  Japan.  This  trend  has 
been  fostered  by  several  factors  In- 
cluding the  Latin  American  debt  crisis, 
devaluation  of  currencies,  decline  of 
oil  revenues,  rise  in  the  cost  of  educa- 
tion in  the  United  States.  Improve- 
ment in  indigenous  opportunities,  and 
increased  opportunities  in  other  Latin 
American  countries.  Europe,  and 
Japan.  In  order  to  reverse  these 
trends,  the  bill  establishes  the  Inter- 
American  Scientific  Educational  Fund 
to  provide  graduate  smd  post  doctoral 
fellowships,  both  for  Latin  Americans 
studying  In  the  United  States  and  for 
United  States  students  who  wish  to 
study  In  Latin  America.  These  ex- 
changes are  investments  in  our  politi- 
cal future.  As  part  of  the  future  lead- 
ership in  their  homelands,  these  stu- 
dents will  play  key  roles  in  determin- 
ing the  political  tind  economic  alli- 
ances that  the  region  will  make  in  the 
next  century. 

In  order  to  augment  the  communica- 
tion between  the  United  States  and 
Latin  America,  the  bill  will  authorize 
the  NSP  to  coordinate  science  and 
technology  information  exchanges  be- 
tween the  United  States  and  Latin 
America.  It  will  develop  Latin  Ameri- 
can library  resources,  fund  publication 
costs,  and  establish  computer  links  be- 
tween United  States  and  Latin  Ameri- 


can scientists  and  engineers.  This  type 
of  communication  link  is  critical  for 
strengthening  the  Latin  American  sci- 
entific infrastructure. 

Finally,  the  program  will  explore  in- 
novative financing.  Debt-for-develop- 
ment  swaps  have  been  encouraged  by 
an  Internal  Revenue  Service  ruling 
that  opened  the  way  for  creditors  of 
debt-distressed  countries  to  receive 
charitable  deductions  when  those 
creditors  donate  part  or  all  of  the 
value  of  debts  owed  to  eligible  non- 
profit organizations.  The  bills  requires 
NSF  to  Investigate  these  and  other  in- 
novative methods  of  financing  cooper- 
ative projects. 

I  would  like  to  note  that  this  legisla- 
tion derives  from  the  initiative  taken 
by  my  esteemed  former  colleague. 
Manuel  Lugan.  Jr..  now  Secretary  of 
the  Interior,  who  for  years  was  a  rep- 
resentative of  my  home  State  of  New 
Mexico  and  who  was  the  ranking  Re- 
publican member  of  the  House  Sci- 
ence, Space,  and  Technology  Commit- 
tee. I  am  pleased  to  see  that  his  long- 
standing interest  in  stimulating  U.S.- 
Latin  American  science  and  technolo- 
gy cooperation  is  finally  wirming 
broad  support.  This  bill  is  the  compan- 
ion measure  to  H.R.  2153,  as  intro- 
duced by  Representative  Roe,  chair- 
man of  the  House  Science,  Space,  and 
Technology  Committee.  I  am  pleased 
to  be  associated  with  the  efforts  of 
these  two  distinguished  gentlemen. 

Mr.  President,  the  viabUity  of  the 
U.S.  economy  is  inescapably  linked  to 
the  world  economy;  America  no  longer 
occupies  the  position  of  dominance  it 
once  did.  A  successful  Latin  America 
will  be  fundamental  to  world  economic 
growth  and  thus  to  own.  No  other 
nation  has  closer  ties  to  and  greater 
interest  in  Latin  America  than  the 
United  States.  Increased  cooperation 
in  science  and  technology  is  an  Impor- 
tant way  for  the  United  States  to  help 
Latin  American  nations  grow  and  pros- 
per. It  is  my  sincere  hope  that  my  col- 
leagues will  support  this  legislation. 

I  ask  unamimous  consent  that  the 
text  of  the  bill  be  printed  In  the 
Record, 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3733 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORTTrrLK. 

This  Act  may  be  cited  as  the  "Inter- Amer- 
ican Scientific  Cooperation  Act  of  1090". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FiNDiNos.— The  Congress  finds  the  fol- 
lowing; 

(1)  The  diversity  of  Latin  American  coun- 
tries and  their  needs  In  science  and  technol- 
ogy are  profound  and  should  be  recognized 
and  understood  In  the  United  States. 

(2)  Opportunities  for  science  and  technol- 
ogy cooperation  with  Latin  America  have 
decreased    significantly    since    the    1970's. 
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when  many  countrle*  In  Latin  America 
(raduated  from  programii  »pon*orrd  by  the 
Acency  for  International  Development. 

(3)  Latin  American  sclentljiU  and  engi- 
neer! have  Increasingly  looked  to  Europe 
and  Japan  for  advanced  training  and  re- 
search. This  trend.  In  conjunction  with  the 
nnphasls  on  science  and  technology  In  Latin 
Aawrican  national  development  plans  and 
the  Increase  In  science  and  technology  coop- 
eration among  Latin  American  nations,  will 
mean  a  loss  of  United  SUtes  influence  If  the 
United  SUtes  does  not  act  to  reassert  Its  In- 
terest in  Latin  America. 

(4)  Investment  by  the  United  SUtes  In  the 
Latin  American  science  and  technology  In- 
frastructure and  participation  of  United 
SUtes  scientists  and  engineers  in  short-term 
and  long-term  assignments  in  Latin  America 
can  strengthen  United  SUtes  influence  in 
LAtln  America  and  contribute  to  many 
United  SUtes  national  goals.  Including  sci- 
entific access,  trade  and  investment  rela- 
tions, common  security,  and  the  opportuni- 
ty to  contribute  to  economic  development 
and  political  stability  in  the  region. 

(5)  Science  and  technology  cooperation 
with  the  United  SUtes,  and  advanced  train- 
ing and  research  in  the  United  SUtes.  can 
bring  many  beneflU  to  Latin  America.  In 
less  advanced  countries,  cooperation  can 
contribute  to  the  strengthening  of  basic  sci- 
ence and  technology  infrastructure.  In  in- 
dustrially advanced  Latin  American  coun- 
tries, cooperation  can  increase  opportunities 
In  many  scientific  disciplines  and  in  the 
frontier  scientific  fields. 

(6)  Considerable  progress  in  science  and 
technology  cooperation  can  l)e  made  with 
relatively  modest  investments. 

(7)  Celebration  of  the  quincentennial  of 
Columbus'  discovery  and  the  return  to  de- 
mocracy in  a  number  of  Latin  American 
countries  provide  a  focus  for  the  reversal  of 
the  decline  In  science  and  technology  coop- 
eration with  Latin  America. 

(b)  PuKPOSES.— The  purposes  of  this  Act 


(1)  to  relnvigorate  cooperation  between 
the  United  SUtes  and  Latin  America  In  sci- 
ence and  technology: 

(2)  to  contribute  to  the  development  of 
aclenttfic  Infrastructure  throughout  Latin 
America,  t>oth  by  building  on  existing  cen- 
ters of  excellence  and  by  creating  science 
and  technology  strength  in  institutions 
where  none  currently  exists;  and 

(3)  to  establish  an  Inter- American  Scien- 
tific Cooperation  Program  in  the  National 
Science  Foundation  to  provide  a  focal  point 
in  the  United  SUtes  Government  for  sci- 
ence and  technology  cooperation  with  Latin 
America. 

8BC-  I.  ESTABLISHMENT  OF  THE  PROGRAM. 

The  National  Science  Foundation  shall  es- 
Ublish  an  Inter-American  Scientific  Coop- 
eration Program  (hereafter  in  this  Act  re- 
ferred to  as  the  ■Program")  aimed  at  in- 
creasing the  level  of  science  and  technology 
cooperation  between  the  United  SUtes  and 
Latin  America.  The  Program  shall  identify 
and  cooperate  with  private  and  governmen- 
tal funding  bodies,  both  In  Latin  America 
and  In  the  United  SUtes,  and  shall  encour- 
age cost-sharing  and  innovative  financing 
(such  as  debt  swaps)  of  cooperative  projects. 
The  Program  shall  include  the  following 
elements: 

( 1 )  Encouragement  and  f undli\g  of  project 
development  interchanges  and  Joint  re- 
search projects  between  United  SUtes  and 
Latin  American  scientists  and  engineers. 
Joint  projecU  and  Interchanges  funded  by 
the  National  Science  Foundation  shall  in- 


clude coat  sharing  from  sources  within  the 
Latin  American  countries  whose  citlaens 
participate.  The  Director  of  the  National 
Science  Foundation  shall  determine  the 
amount  of  cost  sharing  which  is  required. 

(3)  EsUblishmcnt  of  an  Inter- American 
Scientific  Educational  Development  Ex- 
change. The  Exchange's  activities  shall  In- 
clude graduate  and  postdoctoral  fellow- 
ships In  science  and  technology  for  Latin 
Americans  to  study  in  the  United  SUtes  and 
for  United  SUtes  citizens  to  study  in  Latin 
America:  collection  and  dissemination  of  In- 
formation to  Latin  Americans  on  other  ave- 
nues for  advanced  study  in  science  and  tech- 
nology In  the  United  SUtes;  and  United 
SUtes  assistance  to  Latin  American  Institu- 
tions, at  the  institutions'  request,  for  devel- 
opment of  courses,  seminars,  and  curricu- 
lum in  science  and  technology.  For  fellow- 
ships sponsored  by  the  Exchange,  priority 
win  be  given  to  those  candidates  who  are 
professionally  active  scientists  or  engineers 
and  whose  institutions  give  assurance  that  a 
position  will  be  available  to  them  after  com- 
pletion of  their  fellowship.  Fellowships  for 
Latin  Americans  shall  Include  cost  sharing 
from  sources  within  the  country  of  origin  of 
the  recipient.  The  amount  of  cost  sharing 
required  shall  be  determined  by  the  Direc- 
tor. 

(3)  Providing  Information  and  technical 
assistance  to  Latin  American  countries  In- 
terested in  esUbllshing  computer  linkages 
between  United  SUtes  and  Latin  American 
scientists  and  engineers. 

(4)  Providing  information  to  enable  the 
routing  of  United  SUtes  scientific  equip- 
ment to  Latin  America,  including  Informa- 
tion with  respect  to  matching  equipment 
with  need,  identifying  technical  mainte- 
nance requirements,  and  meeting  customs 
regulations. 

(5)  Promotion  of  research  programs  which 
utilize  unique  natural  environments  or  ex- 
isting centers  of  research  excellence  in 
Latin  America,  such  as  the  Charles  Darwin 
Research  SUtion  in  the  Galapagos  Islands. 

SEC.  4.  REPORT. 

Each  year  at  the  time  of  submission  to  the 
Congress  of  the  President's  budget  the  Di- 
rector of  the  National  Science  Foundation 
shall  submit  to  the  Congress  a  report 
which— 

( 1 )  details  activities  conducted  pursuant  to 
this  Act  during  the  preceding  fiscal  year; 

(2)  descrit>es  plans  for  the  current  and  up- 
coming fiscal  years  activities: 

(3)  recommends  priorities  for  cooperation 
In  terms  of  scientific  disciplines  and  scientif- 
ic regions;  and 

(4)  recommends  necessary  legislation  or 
administrative  changes  In  Program. 

9KC.  S.  AlTHORIZA-nON  OF  APPROPRIA'nONS. 

There  tse  authorized  to  be  appropriated 
to  the  National  Science  Foundation  to  carry 
out  this  Act  $5,000,000  for  fiscal  year  1991, 
$10,000,000  for  fiscal  year  1992,  and 
$10,000,000  for  fiscal  year  1993.* 


S.  4T 


ADDITIONAL  COSPONSORS 

1.  as 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  22.  a  bill  to  prohibit  all 
U.S.  military  and  economic  assistance 
for  Turkey  imtll  the  Turkish  Govern- 
ment takes  certain  actions  to  resolve 
the  Cyprus  problem. 


At  the  request  of  Mr,  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
47.  a  bill  to  prohibit  discrimination  on 
the  basis  of  affectional  or  sexual  ori- 
entation, and  for  other  purposes, 

■,  IIS 

At  the  request  of  Mr,  Dixon,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S, 
185.  a  bill  to  amend  the  title  18  of  the 
United  States  Code  to  punish  as  a  Fed- 
eral criminal  offense  the  crimes  of 
international  parental  child  abduction, 

8.  374 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  374,  a  bill  to  amend  the  Na- 
tional Trails  System  Act  to  designate 
the  Pony  Express  National  Historic 
Trail  as  a  component  of  the  National 
Trails  System. 

S.  41C 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  416.  a  bill  to  provide  that  all 
Federal  civilian  and  military  retirees 
shall  receive  the  full  cost-of-living  ad- 
justment in  annuities  payable  under 
Federal  retirement  systems  for  fiscal 
years  1990  and  1991.  and  for  other 
purposes. 

S.  435 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Texas  [Mr. 
GrammI  was  added  as  a  cosponsor  of 
S.  435,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  to  provide 
for  certain  exceptions  from  certain 
rules  determining  contributions  in  aid 
of  construction. 

S.  SS6 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S, 
566.  a  bill  to  authorize  a  new  corpora- 
tion to  support  State  and  local  strate- 
gies for  achieving  more  affordable 
housing,  to  increase  homeownership. 
and  for  other  purposes. 

S.  •30 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  930.  a  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
to  establish  an  Office  of  Construction. 
Safety,  Health,  and  Education  within 
OSHA.  to  improve  Inspections,  investi- 
gations, reporting,  and  recordkeeping 
In  the  construction  Industry,  to  re- 
quire certain  construction  contractors 
to  establish  construction  safety  and 
health  programs  and  onslte  plans  and 
appoint  construction  safety  specialists, 
and  for  other  purposes. 

S.   1814 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 


sor of  S.  1884,  a  bill  to  promote  the  use 
of  recycled  materials  derived  from  mu- 
nicipal refuse,  and  for  other  purposes. 

S.   I«4« 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1946,  a  bill  to  amend  the  various 
provisions  of  law  to  ensure  that  serv- 
ices related  to  abortion  are  made  avail- 
able In  the  same  manner  as  are  all 
other  pregnancy-related  services  under 
federally  funded  programs. 

S.  1981 

At  the  request  of  Mr.  Mack,  his 
name  was  added  as  a  cosponsor  of  S. 
1981,  a  bill  to  permit  the  Bell  Tele- 
phone Companies  to  conduct  research 
on.  design,  and  manufacture  telecom- 
munications equipment  and  for  other 
purposes. 

S.  2031 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2031,  a  bill  to  further  the 
foreign  policy  of  the  United  States  by 
establishing  a  Partnership  for  Democ- 
racy to  assist  the  peoples  of  foreign 
countries  In  developing  democratic 
forms  of  government  and  free  market 
economies. 

s.  aosi 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2051.  a  bill  to  amend  the  Social 
Security  Act  to  provide  for  more  flexi- 
ble billing  arrangements  In  situations 
where  physicians  In  the  solo  practice 
of  medicine  or  In  another  group  prac- 
tice have  arrangements  with  col- 
leagues to  cover  their  practice  on  an 
occasional  basis. 

S.  2112 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  S.  2112,  a  bill  to  amend  the 
National  Labor  Relations  Act  to  pre- 
vent discrimination  based  on  participa- 
tion In  labor  disputes. 

S.  2239 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of 
S.  2239,  a  bill  to  amend  title  10,  United 
States  Code,  to  require  sealed  bids  and 
competitive  proposals  for  the  procure- 
ment of  professional  services  by  the 
Department  of  Defense  to  be  evaluat- 
ed on  the  basis  of  a  40-hour  work 
week. 

S.  2307 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOOYE]  and  the  Senator  from  North 
Dakota  [Mr.  Burdick]  were  added  as 
cosponsors  of  S.  2307,  a  bill  to  require 
the  Secretary  of  Health  and  Human 
Services  to  provide  Intensive  outreach 
and  other  services  and  protections  to 
homeless  Individuals. 
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At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  2327.  a  bill  to  authorize  Fed- 
eral depository  institution  regulatory 
agencies  to  revoke  charters,  terminate 
deposit  Insurance,  and  remove  or  sus- 
pend officers  and  directors  of  deposito- 
ry Institutions  Involved  in  money  laun- 
dering or  monetary  transaction  report- 
ing offenses, 

S.  3346 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  2346,  a  bill  to  prohibit  certain 
practices  In  the  raising  of  calves,  and 
for  other  purposes. 

S.  2353 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Georgia  [Mr.  Fowler),  and 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  were  added  as  cosponsors  of  S. 
2353.  a  bill  to  direct  the  Secretary  of 
Agriculture  to  provide  for  national 
mobilization  of  rural  flreflghtlng 
forces  to  deal  with  the  mounting 
danger  of  wildfires  in  the  urban-rural 
Interface  areas  of  the  United  States, 
and  for  other  purposes. 

S.  2356 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2356,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow 
tax-exempt  organizations  to  establish 
cash  and  deferred  pension  arrange- 
ments for  their  employees. 

S.  2393 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2393,  a  bill  to  prohibit  certain 
food  transportation  practices  and  to 
provide  for  regulation  by  the  Secre- 
tary of  Transportation  that  will  safe- 
guard food  and  certain  other  products 
from  contamination  during  motor  or 
rail  transportation,  and  for  other  pur- 
poses. 

S.  2516 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr,  Specter]  was  added  as  a  co- 
sponsor  of  S,  2516,  a  bill  to  augment 
and  Improve  the  quality  of  interna- 
tional data  compiled  by  the  Bureau  of 
Economic  Analysis  under  the  Interna- 
tional Investment  and  Trade  In  Serv- 
ices Survey  Act  by  allowing  that 
agency  to  share  statistical  establish- 
ment list  information  complied  by  the 
Bureau  of  the  Census  and  for  other 
purposes. 

S.  2537 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Kentucky  [Mr,  Ford]  were  added  as 


cosponsors  of  S,  2537.  a  bill  to  amend 
chapter  32  of  title  38.  United  States 
Code,  to  authorize  the  pursuit  of 
flight  training  under  that  chapter. 
8.  aaoo 
At  the  request  of  Mr,  Kennedy,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  2600.  a  bill  to  combat  homeless- 
ness  through  the  establishment  of 
housing-based  family  support  centers, 
through  the  provisions  of  housing- 
based  services  to  elderly  Individuals 
with  chronic  and  debilitating  illnesses 
and  conditions,  through  the  provision 
of  residence-based  outpatient  mental 
health  services,  and  through  the  use 
of  grants  for  the  Improvement  of  com- 
munity development  corporations,  and 
for  other  purposes. 

S.  2663 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  S.  2663,  a  bill  to  provide 
increased  and  special  benefits  to  indi- 
viduals involuntarily  separated  from 
the  Armed  Forces,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  Exon]  and  the  Senator 
from  Delaware  [Mr.  Biden]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  248,  a  joint  resolution  to 
designate  the  month  of  September 
1990  as  "International  Visitor's 
Month". 

SENATE  JOINT  RESOLtTTION  283 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Arizona 
[Mr,  DeConcini],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  283.  a  joint  resolution  to 
commemorate  the  centennial  of  the 
creation  by  Congress  of  Yosemite  Na- 
tional Park. 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Alaska  [Mr, 
Murkowski]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  284,  a  joint 
resolution  to  designate  the  week  be- 
girming  September  16,  1990,  as  "Na- 
tional Give  the  Kids  a  Fighting 
Chance  Week". 

senate  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini], and  the  Senator  from  Maryland 
[Ms.  Mikulski]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  290,  a 
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joint  resolution  to  designate  the  week 
of  July  22  through  28,  1990,  as  the 
"National  Week  of  Recognition  and 
Remembrance  for  Those  Who  Served 
in  the  Korean  War". 

SKMATX  JOINT  RJESOLUTIOIf  ■•• 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Bioen],  the  Senator  from  North 
Dakota  [Mr.  Bdrdick],  the  Senator 
from  North  DakoU  [Mr.  Conrad],  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Ala- 
bama [Mr.  Hefun],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  New  Jersey 
(Mr.  Lautenberg],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  New  York  [Mr.  Moynihan], 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Con- 
necticut [Mr.  Dodo],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Georgia  [Mr.  Nunn),  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Virginia  [Mr.  Robb], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Missouri  [Mr.  Bond],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Idaho  [Mr.  McClore], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Idaho  [Mr.  Symms], 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Minnesota 
[Mr.  DuREiTBERGER],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LES]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  296,  a  joint 
resolution  designating  August  7,  1990, 
as  "National  Neighborhood  Crime 
Watch  Day". 

SENATE  JOINT  RESOLUTION  29» 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Maryland 


[Ms.  Mikulski],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Sena- 
tor from  Mississippi  [Mr.  Cochran], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Vermont  [Mr.  Jeffords] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  299,  a  joint  resolu- 
tion to  designate  the  period  October  1, 
1990,  through  October  1.  1991.  as  the 
"Year  of  the  Wetlands". 

SENATE  JOINT  RESOLDTION  301 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  301,  a  joint  resolution  des- 
ignating Octol)er  1990  as  "National 
Breast  Cancer  Awareness  Month". 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sena- 
tor from  Montana  [Mr.  Burns],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the 
Senator  from  Idaho  (Mr.  McClure], 
the  Senator  from  Ohio  (Mr.  Metz- 
enbaum],  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
New  Jersey  (Mr.  Lautenberg],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Virginia  [Mr.  Warner], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Missouri  [Mr.  Bond],  the 
Senator  from  Florida  (Mr.  Mack],  the 
Senator  from  Hawaii  (Mr.  Inouye], 
the  Senator  from  Louisiana  (Mr. 
Breaux],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Virginia  [Mr.  Robb],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Illinois  [Mr.  Simon]. 
the  Senator  from  Nebraska  [Mr. 
ExoN].  the  Senator  from  Wisconsin 
[Mr.  Kasten].  the  Senator  from  New 
Mexico  [Mr.  Domenici].  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  South  Carolina  (Mr. 
Hollings],  the  Senator  from  Vermont 
[Mr.    Jeffords],    the    Senator    from 


South  Carolina  (Mr.  Thurmond],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  the  Senator  from  New  York  [Mr. 
D'Abcato],  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Utah  [Mr.  Garn],  and  the  Senator 
from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  321,  a  joint  resolu- 
tion to  designate  the  week  of  August 
19  through  25,  1990,  as  "National  Agri- 
cultural Research  Week." 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Louisiana  [Mr.  Johnston]. 
and  the  Senator  from  New  York  [Mr. 
D'Amato]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  329,  a  joint 
resolution  to  designate  the  week  of 
June  17,  1990  through  June  23,  1990  as 
■National  Week  to  Commemorate  the 
Victims  of  the  Famine  in  Ukraine, 
1932-1933,"  and  to  commemorate  the 
Ukrainian  famine  of  1932-1933  and 
the  policies  of  Russification  to  sup- 
press Ukrainian  identity. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  and  the  Senator  from 
Colorado  [Mr.  Wirth],  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 134.  a  concurrent  resolution 
expressing  the  sense  of  Congress  con- 
cerning a  1991  White  House  Confer- 
ence on  Aging. 

SENATE  CONCURRENT  RESOLUTION  138 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator-lrom  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Ohio  (Mr.  Metzenbaum],  the 
Senator  from  Mississippi  (Mr.  Lott], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Texas 
(Mr.  Gramm].  the  Senator  from 
Oregon  [Mr.  Packwood].  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Arizona  [Mr.  DeConcini],  and 
the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  consponsors  of 
Senate  Concurrent  Resolution  138,  a 
concurrent  resolution  expressing  the 
sense  of  the  Senate  that  contacts  be- 
tween the  United  States  and  the  Pal- 
estine Liberation  Organization  should 
be  suspended  if  the  PLO  has  not  taken 
certain  actions. 

AMENDMENT  NO.  1871 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  Lugar],  the  Senator  from 
Kentucky  [Mr.  McConnell],  and  the 
Senator  from  Indiana  (Mr.  Coats] 
were  added  as  cosponsors  of  amend- 
ment No.  1871  intended  to  be  proposed 
to  S.  1970,  a  bill  to  establish  constitu- 


tional procedures  for  the  imposition  of 
the  sentence  of  death,  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED 


TONGASS  NATIONAL  FOREST 
WILDERNESS  DESIGNATION 


JOHNSTON  AMENDMENT  NO. 
2020 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  (H.R.  987)  to 
amend  the  Alaska  National  Interest 
Lands  Conservation  Act  to  designate 
certain  lands  in  the  Tongass  National 
Forest  as  wilderness,  and  for  other 
purposes,  as  follows: 

Sec.  501.  (a)  The  Secretary  is  directed  to 
continue  to  engage  in  expedited  negotia- 
tions with  Sealaska  Corporation  for  a  volun- 
tary exchange  agreement  through  which 
the  United  States  would  acquire  surface  and 
subsurface  estates  held  by  Sealaska  in  the 
Tongass  National  Forest,  in  exchange  for 
subsurface  estate  In  the  Greens  Creek  area 
of  Admiralty  Island.  Within  60  days  of  en- 
actment the  Secretary  shall  submit  his  rec- 
onunendation  as  to  whether  or  not  an  ex- 
change should  be  made  and.  if  so.  its  appro- 
priate terms,  to  Congress,  or  shall  report  to 
Congress  as  to  why  no  such  recommenda- 
tion has  been  made. 

Sec.  501.  (b)  The  Secretary  is  directed  to 
engage  during  the  60-day  pteriod  in  expedit- 
ed negotiations  with  Shee  Atika,  Inc.. 
Atikon,  Inc.  and  Sealaska  for  independent 
voluntary  exchange  agreements  through 
which  the  United  States  would  acquire  all 
of  the  surface  estate  or  all  of  the  surface 
and  subsurface  estates  held  by  these  private 
parties  in  the  Lake  Florence.  Lake  Kath- 
leen, and  Wards  Creek  drainages  of  Admi- 
ralty Island.  The  first  priority  of  such  nego- 
tiations shall  be  acquisition  of  the  Lake 
Florence  drainage. 


FAMILY  AND  PARENTAL  LEAVE 
ACT 


COATS  AMENDMENT  NO.  2021 

(Ordered  to  lie  on  the  table.) 
Mr.  COATS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (H.R.  770)  to  entitle  em- 
ployees to  family  leave  in  certain  cases 
involving  a  birth,  an  adoption,  or  a  se- 
rious health  condition  and  to  tempo- 
rary medical  leave  in  certain  cases  in- 
volving a  serious  health  condition, 
with  adequate  protection  of  the  em- 
ployees' employment  and  benefit 
rights,  and  to  establish  a  commission 
to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  any 
such  leave,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

section  I.  short  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Family  Leave  Act  of  1990". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 


TITLE  I— GENERAL  REQUIREMENTS 
FOR  MATERNITY  LEAVE 

Sec.  101.  Definitions. 

Sec.  102.  Family  leave  requirement. 

Sec.  103.  Employment  and  benefits  protec- 
tion. 

Sec.  104.  Employee's   failure   to   return   to 
work. 

Sec.  105.  Effect  on  existing  maternity  bene- 
fits. 

Sec.  106.  Effect  on  other  laws. 

TITLE  II— ENFORCEMENT 

Sec.  201.  Enforcement  provisions. 

Sec.  202.  Effective  date:  regulations. 

TITLE  III-COVERAGE  OF 
CONGRESSIONAL  EajPLOYEES 
Sec.  301.  Family  leave  for  congressional  em- 
ployees. 
TITLE  IV-REVENUE  PROVISIONS 
Sec.  401.  Short  title. 
Sec.  402.  Findings. 

Sec.  403.  Additional  deduction  for  costs  of 
family  leave. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
MATERNITY  LEAVE 
SEC.  101.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Eligible  employee.— The  term  "eligi- 
ble employee"  means  any  female  employee 
as  (defined  in  section  3(e)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  203(e)) 
who  has  been  employed  by  the  employer 
from  which  leave  is  sought  for  at  least— 

(A)  1,250  hours  of  service  during  the  previ- 
ous 12-month  period:  and 

(B)  12  consecutive  months. 

(2)  Employer.— 

(A)  In  general.- The  term  "employer" 
means  any  person  who  employs  an  eligible 
employee  and  is  engaged  in  commerce  or 
any  industry  affecting  commerce. 

(B)  Person.— For  purposes  of  subpara- 
graph (A),  the  term  "person"  includes— 

(i)  any  person  who  acts,  directly  or  indi- 
rectly, in  the  interest  of  an  employer  to  any 
of  the  employer's  employees: 

(ii)  any  successor  in  interest  of  an  employ- 
er: and 

(iii)  any  public  agency,  as  defined  in  sec- 
tion 3(x)  of  the  P^ir  Labor  Standards  Act  of 
1938(29U.S.C.  203(x)). 

(C)  Public  agency.- For  purposes  of  sub- 
paragraph (A),  a  public  agency  shall  be  con- 
sidered to  be  a  person  engaged  in  commerce 
or  in  an  activity  affecting  commerce. 

(3)  {Employment  benefits.- The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  and  includes  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  policy  or  practice 
of  an  employer  or  through  an  employee 
benefit  plan  defined  in  section  3(3)  of  the 
Elmployee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002(1)). 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

SEC.  102.  maternity  LEAVE  REQUIREMENT. 

(a)  Entitlement.— 

(1)  In  general.— An  eligible  employee 
shall  be  entitled,  subject  to  section  103,  to 
10  workweeks  of  unpaid  leave  during  any  24- 
month  [>eriod  because  of  the  birth  of  a  son 
or  daughter  of  the  employee. 

(2)  EIxhaustion  of  other  leave.— An  eligi- 
ble employee  shall  exhaust  all  accrued  sick 
leave,  vacation  leave,  or  other  paid  leave 
before  using  the  leave  provided  under  para- 
graph ( 1 ). 


(3)  Reduction.- The  10-week  period  of 
unpaid  leave  provided  in  this  subsection 
shall  be  reduced  by  the  amount  of  paid 
leave  substituted  pursuant  to  paragraph  (2). 

(b)  Leave  Schedule.— Unpaid  leave  provid- 
ed under  this  section  shall  be  taken  in  con- 
secutive workweeks. 

(c)  Notification  or  Intent  to  Use 
Leave.— Not  less  than  30  days  prior  to  the 
day  on  which  the  leave  provided  for  under 
this  section  is  to  commence,  an  eligible  em- 
ployee shall  notify  the  employer  in  writing 
of- 

( 1 )  the  intent  to  take  the  leave: 

(2)  the  date  on  which  leave  is  to  com- 
mence: and 

(3)  the  reason  for  taking  leave. 

(d)  Notification  of  Intent  To  Return.— 
Not  later  than  21  days  prior  to  an  intended 
date  of  return,  an  employee  shall  provide 
notice  in  writing  of  the  intent  of  the  em- 
ployee to  return  from  the  leave  provided  for 
in  this  section. 

(e)  Failure  To  Notify  or  Inadequate  No- 
tification.- 

(1)  In  general.— An  employer  may  deny 
restoration  under  section  103  if  an  employee 
fails  to  provide  the  notice  required  under 
subsections  (c)  and  (d)  or  submits  a  false 
statement  in  such  notice. 

(2)  Good  faith.— Good  faith  errors  in  the 
notices  described  in  this  section  shall  not 
constitute  false  statements. 

SEC.    103.    EMPLOYMENT   AND   BENEFITS   PROTEC- 
TION. 

(a)  Restoration  of  Position.— 

( 1 )  In  general.- An  eligible  employee  who 
takes  leave  under  section  102  for  its  intend- 
ed purpose  shall  be  entitled,  on  return  from 
such  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee at  the  time  the  leave  commenced: 

(B)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment: or 

(C)  to  preferred  rehire  status  as  provided 
for  in  paragraph  (2). 

(2)  Preferred  rehire  status.— If  the  posi- 
tion held  by  an  employee  immediately  prior 
to  the  commencement  of  the  leave  of  such 
employee  under  section  102  is  not  available 
at  the  time  that  such  employee  returns  for 
restoration  to  such  position  under  para- 
graph (1)  as  a  result  of  the  elimination  of 
the  position,  the  filling  of  the  position,  or 
the  desire  of  the  employer  to  keep  such  pK)- 
sition  vacant,  such  employee  shall  be  enti- 
tled to  be  given  first  priority  over  any  other 
qualified  applicant  for  the  first  equivalent 
position  that  may  become  available. 

(3)  I*rohibition  on  loss  of  benefits.— The 
taking  of  leave  under  this  title  shall  not 
result  in  the  loss  of  any  employment  benefit 
earned  prior  to  date  on  which  such  leave 
commenced. 

(4)  Construction.— Except  as  provided  in 
subsection  (c),  nothing  in  this  section  shall 
be  construed  to  entitle  any  restored  employ- 
ee to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(5)  CtolTIFICATION  BY  HEALTH  CARE  PROVID- 
ER.—As  a  condition  of  restoration  under 
pairagraph  (1),  the  employer  may  have  a 
policy  that  requires  each  employee  to  re- 
ceive   certification,    from    the    employee's 
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health  care  provider,  that  the  employee  is 
able  to  resume  work. 

(b)  EXEMPTION      Concerning      Certain 

HlCHLT  COlfPKNSATED  EMPLOYEES.— 

(1)  Denial  of  restoration.— An  employer 
may  deny  restoration  under  this  subsection 
to  any  eligible  employee  described  in  para- 
graph (2),  if— 

(A)  such  denial  is  necessary  to  prevent 
substantial  and  grievous  economic  injury  to 
the  employer's  operations: 

(B)  the  employer  notifies  the  employee  of 
its  intent  to  deny  restoration  on  such  basis 
at  the  time  the  employer  determines  that 
such  injury  would  occur:  and 

(C)  in  any  case  in  which  the  leave  has 
commenced,  the  employee  elects  not  to 
return  to  employment  after  receiving  such 
notice. 

(2)  Employees.— An  eligible  employee  de- 
scribed in  this  paragraph  is  a  salaried  eligi- 
ble employee  who  is  among  the— 

(A)  highest  paid  10  percent  of  employees; 
or 

(B)  5  highest  paid  employees; 
whichever  is  greater,  of  the  employees  em- 
ployed by  the  employer  at  the  facility  at 
which  the  employee  is  employed. 

(c)  Maintenance  op  Health  Benefits.— 
Subject  to  section  104.  during  any  period  an 
eligible  employee  takes  leave  under  this 
title,  the  employer  shall  continue  coverage 
for  such  employee  under  any  group  health 
plan  (as  defined  in  section  162<i)(2)  of  the 
Internal  Revenue  Code  of  1986  (29  U.S.C. 
162(1X2))  for  the  duration  of  such  leave  at 
the  level  and  under  the  conditions  under 
which  coverage  would  have  been  provided  if 
the  employee  had  continued  in  employment 
continuously  from  the  date  the  employee 
commenced  the  leave  until  the  date  the  em- 
ployee is  restored  under  subsection  (a). 

SBC    IM.    EMPt^OYEE'S    FAILURE   TO    RETl'RN   TO 
WORK. 

In  the  case  of  an  employee  who  fails  to 
return  to  an  employment  position  described 
in  section  103(a)  after  taking  leave  under 
section  102.  the  continuation  of  the  employ- 
ee's health  care  coverage  as  provided  in— 

(1)  section  4980B(f)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  4980B(f)):  or 

(2)  title  XXII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300bb-l  et  seq.); 

shall  be  reduced  by  the  length  of  such  leave. 

SEC.  1*5.  EFFECT  ON  EXISTING  MATERNITY  BENE- 
FITS. 

(a)  More  Protective.— Nothing  in  this 
title  shall  be  construed  to  diminish  an  em- 
ployer's obligation  to  comply  with  any  col- 
lective bargaining  agreement  or  any  employ- 
ment benefit  program  or  plan  that  provides 
greater  maternity  leave  rights  to  employees 
than  the  rights  provided  under  this  title. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  title  shall  not  be  di- 
minished by  any  such  agreement,  program 
or  plan. 

SEC.  IM.  EFFECT  ON  OTHER  LAWS. 

(a)  In  General.— This  title  shall  not  pre- 
empt any  provision  of  any  State  or  local  law 
that  requires  employers  to  offer  more  ex- 
tensive maternity  leave  than  that  provided 
for  in  the  title. 

(b)  No  Violation  op  Certain  Existing 
Discrimination  Laws.— An  employer  who 
complies  with  any  provision  of  this  title 
shall  not  be  considered  to  be  in  violation  of 
title  VII  of  the  Civil  RighU  Act  of  1964.  as 
amended  by  the  Pregnancy  Discrimination 
Act  of  1978. 

TITLE  II— ENFORCEMENT 
8GC.  Ml.  ENFORCEMENT  PROVISIONS. 

(a)  Civil  Penalties.— 


(1)  In  general.— Subject  to  paragraph  (2). 
any  employer  who  violates  any  provision  of 
this  Act  may  t>e  assessed  a  civil  penalty  of 
not  more  than  SIO.OOO. 

(2)  Determination  of  amount.— In  deter- 
mining the  amount  of  any  penalty  under 
paragraph  (1).  the  Secretary  of  Labor  (here- 
inafter in  this  title  referred  to  as  the  "Sec- 
retary") shall  take  into  account  the  previ- 
ous record  of  the  person  in  terms  of  compli- 
ance with  this  Act  and  the  gravity  of  the 
violation. 

(3)  Collection.— Any  civil  penalty  as- 
sessed under  this  subsection  shall  be  collect- 
ed in  the  same  manner  as  is  required  by  sub- 
sections (b)  through  (e)  of  section  503  of  the 
Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act  (29  U.S.C.  1853)  with  respect 
to  civil  penalties  assessed  under  subsection 
(a)  of  such  section. 

(b)  Injunctive  Actions  by  the  Secre- 
tary.—The  Secretary  may  bring  an  action 
under  this  section  to  restrain  violations  of 
this  Act.  The  Solicitor  of  Labor  may  appear 
for  and  represent  the  Secretary  in  any  liti- 
gation brought  under  this  section.  In  any 
action  brought  under  this  section,  the  dis- 
trict courts  of  the  United  States  shall  have 
jurisdiction,  for  cause  shown,  to  issue  tem- 
fjorary  or  permanent  restraining  orders  and 
injunctions  to  require  compliance  with  the 
Act,  including  such  legal  or  equitable  relief 
incident  thereto  as  may  be  appropriate,  in- 
cluding, but  not  limited  to.  employment,  re- 
instatement, promotion,  and  the  payment  of 
lost  wages  and  t)enefits. 

(c)  Private  Civil  Actions.— 

(1)  Liability.— An  employer  who  violates 
this  Act  shall  be  liable  to  the  eligible  em- 
ployee tiffected  by  such  violation.  Such  em- 
ployer shall  be  liable  for  such  legal  or  equi- 
table relief  as  may  be  appropriate,  including 
employment,  reinstatement,  promotion,  and 
the  payment  of  lost  wages  and  benefits. 

(2)  Maintenance  op  action.— An  action  to 
recover  the  liability  prescribed  in  paragraph 
( 1 )  may  be  maintained  against  the  employer 
in  any  Federal  or  State  court  of  competent 
jurisdiction  by  an  employee  or  prospective 
employee  for  or  on  behalf  of  such  employee, 
prospective  employee,  and  other  employees 
or  prospective  employees  similarly  situated. 
No  such  action  may  be  commenced  more 
than  3  years  after  the  date  of  the  alleged 
violation. 

(3)  Pees.— The  court,  in  its  discretion,  may 
allow  the  prevailing  party  (other  than  the 
United  States)  reasonable  costs,  including 
attorney's  fees. 

(d)  Waiver  op  Rights  Prohibited.- The 
rights  and  procedures  provided  by  this  Act 
may  not  l)e  waived  by  contract  or  otherwise, 
unless  such  waiver  is  part  of  a  written  set- 
tlement agreed  to  and  signed  by  the  parties 
to  the  pending  action  or  complaint  under 
this  Act. 

SEC.  2*2.  EFFECTIVE  DATE:  REGULATIONS. 

(a)  Effective  Date.— Except  as  provided 
in  subsection  (b).  this  Act  shall  l)ecome  ef- 
fective 6  months  after  the  date  of  its  enact- 
ment. 

(b)  Regulations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  issue  such  rules  and  reg- 
ulations as  may  be  necessary  to  carry  out 
this  Act. 

TITLE  III— COVERAGE  OF  CONGRESSIONAL 

EMPLOYEES 
SEC.  Ml.  FAMILY  LEAVE  FOR  CONGRESSIONAL  EM- 
PLOYEES. 

(a)  House  Employees.— 

(1)  In  General.— The  rights  and  protec- 
tions under  titles  I  and  II  shall  apply  with 
respect  to  an  employee  in  an  employment 


position  and  any  employing  authority  of  the 
House  of  Representatives. 

(2)  Administration.— In  the  administra- 
tion of  this  subsection,  the  remedies  sind 
procedures  under  the  Fair  Employment 
Practices  Resolution  shall  be  applied. 

(3)  Definition.— As  used  in  this  suljsec- 
tion,  the  term  "Fair  Employment  Practices 
Resolution"  means  House  Resolution  558. 
One  Hundredth  Congress,  agreed  to  Octo- 
ber 3,  1988.  as  continued  in  effect  by  House 
Resolution  15.  One  Hundred  and  First  Con- 
gress, agreed  to  January  3,  1989. 

(b)  Senate  Employees.— 

( 1 )  Sense  of  senate.— It  is  the  sense  of  the 
Senate  that  the  rights  and  protections 
under  titles  I  and  II  should  apply  with  re- 
spect to  an  employee  of  the  Senate  or  any 
office  thereof. 

(2)  Administration.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act, 
the  Senate  Committee  on  Rules  and  Admin- 
istration shall  report  to  the  Senate  a  Senate 
resolution  (including  necessary  amendments 
to  Senate  rules  and  regulations)  that— 

(A)  applies  rights  and  protections  in  ac- 
cordance with  paragraph  ( 1 ); 

(B)  establishes  the  scope  of  coverage  of 
such  rights  and  protections;  and 

(C)  establishes  such  remedies  and  enforce- 
ment and  other  procedures  as  are  necessary 
to  carry  out  subparsigraph  (A). 

TITLE  IV— REVENUE  PROVISIONS 

SEC.  401.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Family 
Leave  Benefits  Assistance  Act  of  1989". 

SEC.  402.  FINDINGS. 

Congress  finds  that— 

( 1 )  America  is  facing  a  labor  shortage  and 
must  find  ways  to  successfully  integrate 
women,  minorities,  and  welfare  recipients 
into  the  workforce: 

(2)  most  new  entrants  into  the  workforce 
will  be  women  with  families; 

(3)  employers  are  offering  Improved  bene- 
fits to  accommodate  the  needs  and  interests 
of  employees; 

(4)  parental  and  medical  leave  benefits  fill 
the  need  of  working  men  and  women  with 
family  responsibilities: 

(5)  mandated  leave  will  be  harmful  to  em- 
ployers, especially  small  businesses,  and  will 
be  provided  at  the  expense  of  employees 
who  do  not  need  or  desire  them:  and 

(6)  employers  should  be  provided  an  in- 
centive to  offer  voluntary  family  leave  for 
their  employees,  without  loss  of  choice  or 
flexibility  in  the  workplace. 

SEC.  403.  ADDITIONAL  DEDUCTION  FOR  COSTS  OF 
FAMILY  LEAVE. 

(a)  General  Rule.— Part  VI  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  itemized  deduc- 
tions for  individuals  and  corptorations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  Wt.  ADDITIONAL  DEDUCTION  FOR  COSTS  OF 
PROVIDING  FAMILY  LEAVE. 

"(a)  Allowance  op  Deduction.— In  the 
case  of  an  employer,  in  addition  to  the 
amount  otherwise  allowable  as  a  deduction 
under  this  chapter,  there  shall  be  allowed  as 
a  deduction  an  amount  equal  to  50  percent 
of  the  qualified  family  leave  expenses  paid 
or  incurred  by  such  employer  during  such 
taxable  year. 

"(b)  Qualified  Family  Leave  Expenses.— 
For  purposes  of  this  section,  the  term  'quali- 
fied family  leave  expenses'  means— 

"(1)  salary  or  wages  (or  amounts  in  lieu  of 
salary    or   wages)    for    any    period    during 


which  the  employee  is  on  qualified  family 
leave,  and 

"(2)  employee  benefit  costs  with  respect  to 
any  employee  to  the  extent  allocable  to  any 
period  during  which  the  employee  is  on 
qualified  family  leave. 

"(c)  Qualified  Family  Leave.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  family  leave' 
means— 

"(A)  in  the  case  of  an  employer  that  pro- 
vides paid  maternity  leave,  any  period  (not 
exceeding  10  weeks)  during  which  the  em- 
ployee is  temporarily  absent  from  work  on 
account  of  birth  of  a  child  of  the  employee; 
or 

"(B)  in  the  case  of  an  employer  who  em- 
ploys less  than  50  employees,  any  period 
(not  exceeding  10  weeks)  during  which  the 
employee  is  temporarily  absent  from  work 
on  account  of  birth  of  a  child  of  the  employ- 
ee, the  placement  of  a  child  with  the  em- 
ployee for  adoption  or  foster  care,  or  serious 
health  condition  of  a  child,  spouse,  or 
parent  of  the  employee. 

"(2)  Requirements.— Leave  shall  only  be 
considered  as  'qualified  family  leave'  under 
this  section  if— 

"(A)  the  leave  is  in  addition  to  any  sick 
leave,  annual  leave,  or  vacation  leave  to 
which  the  employee  is  otherwise  entitled. 

"(B)  before  taking  the  leave,  the  employee 
has  exhausted  all  other  available  leave. 

"(C)  the  employee  continues  to  be  covered 
under  any  group  health  plan  (as  defined  in 
section  162(i)(2))  of  the  employer  for  the 
duration  of  the  leave  at  the  same  level  and 
under  the  same  conditions  as  such  coverage 
would  have  been  provided  if  the  employee 
htul  continued  to  work  during  the  period  of 
the  leave, 

"(D)  the  employee  provides  assurances 
satisfactory  to  the  employer  that  such  em- 
ployee will  return  to  work  for  the  employer, 

"(E)  the  leave  Is  pursuant  to  a  written 
plan  of  the  employer  which  is  reasonably 
expected  to  be  in  effect  for  at  least  1  tax- 
able year,  and 

"(F)  such  written  plan  meets  the  restora- 
tion requirements  of  subsection  (d)  and  the 
certification  requirements  of  subsection  (e). 

"(d)  Restoration  Requirements.— 

"(1)  In  general.— a  plan  meets  the  resto- 
ration requirements  of  this  subsection  if— 

"(A)  it  provides  that  any  employee  taking 
leave  under  such  plan  shall  be  entitled, 
upon  return  from  such  leave— 

"(i)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  began,  or 

"(ii)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employee  benefits,  pay. 
and  other  terms  and  conditions  of  employ- 
ment; and 

"(B)  taking  of  leave  under  such  plan  does 
not  result  in  the  loss  of  any  employment 
benefit  earned  before  the  date  on  which  the 
leave  begins. 

"(2)  Certain  benefits  not  required.— 
Nothing  in  paragraph  ( 1 )  shall  be  construed 
to  entitle  any  restored  employee  to— 

"(A)  the  accrual  of  any  seniority  or  em- 
ployment benefits  during  any  period  of 
leave,  or 

"(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
leave. 

"(3)  Exception  for  certain  highly  com- 
pensated EMPLOYEES.— 

"(A)  In  general.— An  employer  may  deny 
restoration  under  this  subsection  to  any  em- 
ployee described  in  subparagraph  (B)  if— 


"(i)  such  denial  is  necessary  to  prevent 
substantial  and  grievous  economic  injury  to 
the  employer's  operations, 

"(ii)  the  employer  notifies  the  employee 
of  its  intent  to  deny  restoration  on  such 
basis  at  the  time  the  employer  determines 
that  such  injury  would  occur,  and 

"(iii)  in  any  case  in  which  the  leave  has 
commenced,  the  employee  elects  not  to 
return  to  employment  after  receiving  such 
notice. 

"(B)  Employee  described.— An  employee 
described  in  this  subparagraph  is  a  salaried 
employee  who  is  among  the  greater  of  the— 

"(1)  highest  paid  10  percent  of  employees, 
or 

"(ii)  5  highest  paid  employees, 
employed  by  the  employer  within  75  miles 
of  the  facility  at  which  the  employee  is  em- 
ployed. 

"(e)  Certification  Requirements.— 

"(1)  In  general.— a  plan  meets  the  certifi- 
cation requirements  of  this  subsection  if 
such  plan  requires  that  each  request  for 
leave  under  such  plan  on  account  of  the  se- 
rious health  condition  of  an  individual  be 
supported  by  a  certification  issued  by  a  phy- 
sician licensed  under  State  law  who  is  pro- 
viding care  to  the  individual. 

"(2)  Requirements  of  certification.— A 
certification  shall  be  sufficient  for  purposes 
of  paragraph  (1)  if  it  states— 

"(A)  the  extent  to  which  the  health  condi- 
tion is  a  serious  health  condition, 

"(B)  the  date  on  which  the  serious  health 
condition  commenced, 

"(C)  the  probable  duration  of  the  condi- 
tion, and 

"(D)  the  appropriate  medical  facts  within 
the  physician's  knowledge  regarding  the 
condition. 

"(f)  Employee  Benefit  Costs.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'employee  ben- 
efit costs'  means  amounts  paid  or  incurred 
by  the  employer  for  employee  benefits. 

"(2)  Employee  benefits.— The  term  'em- 
ployee benefits'  means  all  benefits  provided 
or  made  available  to  employees  by  an  em- 
ployer, and  includes  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  policy  or  practice 
of  an  employee  or  through  an  employee 
benefit  plan  as  defined  in  section  3(3)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002(1)). 

"(g)  Serious  Health  Condition.— For  pur- 
poses of  this  section,  the  term  'serious 
health  condition'  means  any  illness,  injury, 
impairment,  or  other  physical  or  mental 
condition  which— 

"(1)  results  in  the  individual  being  in  im- 
minent danger  of  death, 

"(2)  requires  a  transplant  or  amputation, 
or 

"(3)  requires  extended  inpatient  care  in  a 
hospital  or  constant  home  care. 

"(h)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  VI  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  197.  Additional  deduction  for  costs  of 
providing  family  leave." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  the  date  of  the  enact- 


ment of  this  Act  in  taxable  years  ending 
after  such  date. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  on  consumers 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Con- 
sumer Subcommittee,  of  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  13,  1990,  at  2  p.m.  on  S.  1884,  Na- 
tional Recyclable  Commodities  Act  of 
1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  communications 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
munications Subcommittee,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Jime  13,  1990,  at  9:30  a.m.  on  S.  2358. 
Digital  Audio  Tape  Recorder  Act  of 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

combflttee  on  banking,  housing,  and  urban 
affairs 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Wednesday,  June  13,  1990,  at  10  a.m. 
to  conduct  a  hearing  to  examine  finan- 
cial service  developments  in  Europe 
and  Japan  in  the  context  of  consider- 
ing measures  to  modernize  America's 
financial  services  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  foreign  relations 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  13,  at 
10  a.m.  to  hold  an  ambassadorial  nomi- 
nation hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  13,  at 
2  p.m.  to  hold  an  ambassadorial  nomi- 
nation hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  commerce,  science,  and 
transportation 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  13,  1990,  at  1:30  p.m.  on  the  nom- 
ination   of    Olin    L.    Greene,    Jr.,    of 


13900 


CONGRESSIONAL  RECORD— SENATE 


June  IS,  1990 


Oregon,  to  be  the  Administrator  of  the 
U.S.  Fire  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SDBCOMMnm  ON  OVERSIGHT  OF  COVKXNliEItT 
MANAGKMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management.  Committee  on 
Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  13.  1990. 
at  9:30  a.m..  to  hold  a  hearing  on  Over- 
sight of  U.S.  Progress  Under  the  Great 
Lakes  Water  Quality  Agreement. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOIOf  ITTCE  Olf  EDUCATION.  AJtTS.  AND  THE 
H0MANITIES 

Mr.  MITCHELL  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Education.  Arts,  and  the 
Humanities  of  the  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  June  13.  at 
10  a.m.,  for  an  executive  session  on 
pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


U.S.  SERVICEMEN  MISSING  IN 
SOUTHEAST  ASIA 

•  Mr.  LEAHY.  Mr.  President.  I  have 
consistently  supported  efforts  by  the 
U.S.  Government  to  determine  the 
fate  of  our  missing  servicemen  in 
Southeast  Asia.  There  are  over  2,000 
individuals  who  remain  unaccounted 
from  our  conflict  in  this  region. 

Over  the  past  several  years.  Gen. 
John  W.  Vessey.  Jr.  (retired),  has 
worked  hard  as  the  special  Presiden- 
tial emissary  to  Hanoi.  General  Vessey 
has  been  able  to  improve  communica- 
tions with  the  Socialist  Republic  of 
Vietnam  on  resolving  this  important 
issue.  There  are  approximately  1.700 
Americans  missing  in  Vietnam  alone.  I 
commend  General  Vessey  for  his  ef- 
forts. 

Accounting  for  all  our  servicemen 
should  remain  the  highest  priority  of 
the  Department  of  Defense.  I  recently 
received  a  petition  from  over  50  Ver- 
monters  who  shared  with  me  their 
continuing  concern  for  learning  more 
about  what  happened  to  these  individ- 
uals. There  are  four  Vermonters  cur- 
rently listed  missing  in  action.  But 
these  petitions  express  concern  for  all 
those  who  never  returned  home. 

The  petitions  I  received  requested 
me  to  forward  them  to  Ambassador 
Trinh  Xuan  Lang,  Permanent  Repre- 
sentative to  the  United  Nations,  So- 
cialist Republic  of  Vietnam.  I  ask  that 
a  sample  of  the  petitions  and  the  ac- 
companying letter  I  sent  to  Trinh 
Xuan  Lang  be  printed  in  the  Record. 


The  material  follows: 

U.S.  Senate. 
Washington.  DC.  June  S.  1990. 
Hon.  Trinh  Xuan  Lang. 
Permanent  Representative  to  the  United  Na- 
tions.   Socialist    Republic    of    Vietnam, 
New  York.  NY. 
Dear  Mr.  Ambassador:  I  recently  received 
the   enclosed   petitions   from   over   50   Ver- 
monters about  U.S.  servicemen  missing  in 
the  Socialist  Republic  of  Vietnam. 

I  have  consistently  supported  efforts  by 
the  United  States  Government  to  learn 
more  information  about  these  individuals. 
Over  the  past  several  years,  your  govern- 
ment has  provided  important  information  to 
our  government.  In  some  cases,  the  remains 
of  several  soldiers  have  been  returned.  I 
hope  that  our  governments  can  continue  to 
foster  these  important  exchanges. 

Thank  you  for  reviewing  these  petitions 
from  my  constituents. 
Sincerely. 

Patrick  Leahy. 

U.S.  Senator 

ROXBHRY.  VT. 

May  16.  1990. 
Senator  Patrick  Leahy. 
U.S.  Senate. 
WashingtOTi,  DC. 

Sir:  The  Americans  that  have  signed  the 
enclosed  petitions  have  a  great  passion  to- 
wards the  POW-MIA  issue  and  feel  that  it 
has  been  drawn  on  for  too  long.  There  has 
been  much  progress  in  the  last  several  years 
due  to  the  actions  of  the  National  League  of 
Families  of  American  Prisoners  and  Missing 
in  Southeast  Asia  and  others,  and  we  are 
happy  to  see  this. 

We  request  that  you  forward  these  peti- 
tions to  the  Socialist  Republic  of  Vietnam 
Mission  to  the  United  Nations  with  a  cover 
letter  that  stresses  the  humanitarian  neces- 
sity to  resolving  this  issue.  Their  coopera- 
tion to  date  should  be  commended,  but  the 
fact  remains  that  there  are  still  over  2300 
American  citizens  that  have  not  returned 
home  after  serving  their  country. 

Thank  you  for  your  cooperation  in  help- 
ing resolve  this  important  and  humanitari- 
an issue. 

Sincerely, 

Bradford  S.  Doane. 

Petition  To  Hanoi 
To:    Ambassador   Trinh    Xuan    Lang.    SRV 
Ambassador  to  the  United  Nations. 

As  Americans,  we  applaud  your  govern- 
ment's renewed  humanitarian  commitments 
to  Presidential  Emissary  General  John 
Vessey.  Jr..  and  recent  increases  in  coopera- 
tion on  the  POW/MIA  issue.  We  urge  you 
to  continue  to  accelerate  efforts  by  return- 
ing any  US  servicemen  or  civilians  still  in 
your  country  and  providing  information  and 
remains  of  those  still  missing  as  a  result  of 
the  war  between  our  nations.  We  recognize 
the  potential  for  progress,  and  while  suffer- 
ing occurred  on  both  sides,  we  are  distressed 
that  the  uncertainty  of  so  many  American 
families  has  not  yet  been  ended.  Please 
move  swiftly  to  resolve  this  humanitarian 
issue  and  return  our  men  to  their  homeland. 

Send  signed  petitions  to  your  congress- 
man: U.S.  House  of  Representatives,  Wash- 
ington. DC  20510.  Requests  that  he/she  for- 
ward them,  with  a  cover  letter,  to  the  So- 
cialist Republic  of  Vietnam  (SRV)  Mission 
to  the  United  Nations.* 


TRIBUTE  TO  FRANK  A.  ADAMO 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  congratulate  Mr.  Frank  A. 
Adamo.  Jr..  for  being  honored  by  the 
Congress  of  Italian  American  Organi- 
zations on  June  22.  1990. 

Mr.  Adamo.  a  long  time  resident  of 
Yonkers.  NY.  has  achieved  an  exten- 
sive record  of  service  to  his  communi- 
ty. In  1963,  he  was  elected  to  the  Yon- 
kers Conunon  Council,  where  his  hard 
work  and  dedication  resulted  in  four 
consecutive  terms.  Mr.  Adamo's  suc- 
cess in  the  common  council  led  in  turn 
to  his  election  as  majority  leader,  a  po- 
sition in  which  he  has  served  for  over 
30  years,  and  also  to  his  election  as  the 
youngest  vice  mayor  In  a  city  in  the 
United  States. 

Mr.  Adamo's  commitment  to  his 
community  deserves  much  recognition. 
He  has  offered  his  time  as  an  officer 
or  manager  to  many  organizations, 
some  of  which  include  the  immediate 
past  president /delegate,  the  Coalition 
of  Italian-American  organizations,  the 
Columbia  Republican  League,  the 
Yonkers  League  for  Retarded  Chil- 
dren, the  Yonkers  Heart  Fund,  and 
the  NYS  Coaches  Association.  Most 
recently,  Mr.  Adamo  chaired  the  West- 
chester Italian  Hertiage  Day  Celebra- 
tion for  3  years  and  is  a  member  of  the 
Tri-State  Italian  Congress. 

Mr.  Adamo  also  deserves  a  great  deal 
of  respect  for  his  contribution  to 
today's  business  world.  Business  is  the 
backbone  of  the  American  economy, 
and  participants  such  as  Mr.  Adamo 
ensure  that  businesses  run  effectively. 
Mr.  Adamo  is  the  owner  or  member  of 
the  board  of  the  directors  of  six  corpo- 
rations. He  is  also  the  sole  proprietor 
of  Adam  Bermett  Associates,  the  ex- 
clusive caterer  at  the  Italian  City 
Club,  and  has  served  as  a  member  and 
elected  official  of  Local  178.  Hotel  and 
Restaurant  Workers. 

Currently.  Mr.  Adamo  continues  to 
be  politically  active.  He  has  lieen  a 
member  of  the  Westchester  Republi- 
can County  Committee  for  28  years, 
and  presently  serves  as  the  Ninth 
Ward  Republican  leader.  His  partici- 
pation at  eight  Republican  National 
Conventions  as  a  guest  and  a  delegate 
is  widely  known,  as  is  his  invitation  by 
former  President  Reagan  to  attend  a 
conference  dealing  with  U.S.-Latin 
American  policy  at  the  White  House. 

It  is  my  great  pleasure  to  take  this 
opportunity  to  congratulate  Mr.  Prank 
A.  Adamo  for  his  many  years  of  in- 
volvement and  success  within  his  com- 
munity, his  State,  and  his  party.  His 
current  success  as  the  12th  grade  dean 
of  students  at  Saunders  High  School 
also  deserves  mention.  I  furthermore 
extend  my  sincere  wishes  for  a  suc- 
cessful evening  with  the  Congress  of 
Italian  American  Organizations  in 
Yonkers.* 


June  IS,  1990 

THE  LEAGUE  OP  WOMEN 
VOTERS 

•  Mr.  BRADLEY.  Mr.  President,  the 
League  of  Women  Voters  is  holding  its 
biennial  national  convention  this  week 
in  Washington.  I  ask  my  colleagues  to 
join  me  in  congratulating  the  League 
of  Women  Voters  on  their  outstanding 
work  and  their  new  president,  Susan 
S.  Lederman,  as  she  assumes  office  as 
the  league's  president. 

Ms.  Lederman  is  a  professor  of  polit- 
ical science  at  Kean  College  in  New 
Jersey.  As  an  educator,  writer,  and 
community  volunteer,  Susan  Leder- 
man understands  the  importance  of  an 
educated  and  involved  populace.  She 
cares  deeply  about  drawing  people  into 
the  democratic  process  and  is  commit- 
ted to  the  principles  of  democracy  and 
civic  duty  on  which  the  League  of 
Women  Voters  was  founded. 

Ms.  Lederman  has  put  those  princi- 
ples into  practice  as  the  immediate 
past  president  of  the  New  Jersey 
League  of  Women  Voters.  She  has  also 
served  on  many  important  public  advi- 
sory boards,  including  the  Regional 
Plan  Association's  New  Jersey  Com- 
mittee; the  New  Jersey  State  and 
Local  Expenditure  and  Review  Policy 
Commission;  the  New  Jersey  Supreme 
Court  Committee  on  the  Tax  Court,  to 
name  only  a  few. 

The  League  of  Women  Voters  is  an 
integral  part  of  our  political  process. 
We  have  come  to  depend  on  their  ef- 
forts to  increase  voter  registration  and 
to  increase  our  understanding  of  both 
issues  and  political  candidates.  The 
league  was  founded  to  fight  for 
women's  suffrage  and  thrives  today  as 
an  organization  committed  to  helping 
Americans  play  an  active  role  in  our 
Government. 

For  70  years,  the  League  of  Women 
Voters  has  encouraged  public  partici- 
pation in  our  democracy.  Our  Govern- 
ment is  enriched  by  their  efforts.  I  ask 
my  colleagues  to  join  me  in  wishing 
Susan  Lederman  well  as  she  begins 
her  tenure  as  president  of  the  League 
of  Women  Voters.* 
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SUPER  Q  AND  W-QBA  SERVE 
AND  UNITE  TWO  CULTURES 

•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  recognize  two  pillars  of 
Miami's  broadcasting  community,  W- 
QBA  and  Super  Q  Radio  of  Miami,  the 
two  most  listened-to  Spanish  language 
radio  stations  in  America. 

W-QBA  AM  and  Super  Q  FM  have 
served  the  south  Florida  area  for  42 
and  11  years,  respectively,  broadcast- 
ing in  both  English  and  Spanish.  They 
have  recently  joined  the  Spanish 
Radio  Network,  the  largest  Hispanic 
broadcasting  company  in  America  and 
part  of  the  Tichenor  Media  System. 
This  development  will  allow  both 
south  Florida  stations  to  draw  on  the 
resources  of  the  network,  enabling 
them  to  better  serve  south  Florida. 


Since  1948,  when  W-QBA's  predeces- 
sor station  began  partial  broadcasts  in 
Spanish,  the  station  has  fulfilled  the 
news  and  entertainment  needs  of 
south  Florida's  rapidly  growing  His- 
panic community.  By  continously 
meeting  the  needs  of  south  Florida's 
Cuban  community,  W-QBA  earned 
itself  the  nickname  "La  Cubanisima." 
W-QBA's  longevity  and  popularity  are 
proven  by  the  instant  recognition  in 
the  Hispanic  community  of  station 
personalities  Garcia  Fuste,  Agustin 
Tamargo,  Jaime  de  Aldeaseca,  Dr. 
Rico-Perez,  Nestor  Cabell,  and  station 
manager  Julio  Enrique  Mendez. 

Mr.  F>resident.  W-QBA's  success  led 
to  the  establishment  of  its  FM  sister 
station.  Super  Q.  Super  Q  remains  a 
truly  revolutionary  concept  in  Ameri- 
can broadcasting:  a  truly  bilingual  sta- 
tion which  plays  both  Latin  and  Amer- 
ican music.  Super  Q  has  introduced 
many  an  English-speaking  Floridian  to 
the  rhythms  of  salsa  and  merengue, 
while  introducing  Latin  Americans  to 
American  rock  and  roll.  In  addition,  its 
cosponsoring  of  concerts  with  other 
area  radio  stations  has  brought  the 
Miami  area  music  as  diverse  as  Julio 
Iglesias  and  Michael  Jackson. 

Besides  bringing  together  two  south 
Florida's  cultures,  both  stations  have 
made  significant  civic  and  charitable 
contributions  to  south  Florida.  Several 
of  these  events  have  become  institu- 
tions. The  blood  drive  which  W-QBA 
sponsors  has  consistently  broken  all 
Florida  records  year  after  year.  Super 
Q's  sponsorship  of  the  Three  Kings 
Parade  on  Miami's  Eighth  Street  is 
one  of  the  year's  high  points  for  all  of 
south  Florida.  This  parade,  in  which  I 
participate  every  year,  exposes  many 
native-bom  Americans  for  the  first 
time  to  Christmas  Cuban-style. 

It  is  hard  to  imagine  south  Florida 
without  W-QBA  and  Super  Q.  By  serv- 
ing Florida's  growing  Hispanic  commu- 
nity and  providing  a  forum  for  all  Flo- 
ridians  to  learn  from  each  other,  both 
stations  have  greatly  enriched  the 
social  and  cultural  life  of  our  State. 

Like  south  Florida,  both  stations 
have  grown  a  great  deal  and  will  con- 
tinue to  grow  to  meet  the  needs  of  one 
of  our  country's  most  dynamic  com- 
munities. I  look  forward  to  their  join- 
ing the  Spanish  Radio  Network  and 
continuing  to  provide  south  Florida 
with  quality  bilingual  news  and  enter- 
tainment programming.* 


STEEL  SUBSIDY  OF  THE  DAY- 
NO.  2 

•  Mr.  HEINZ.  Mr.  President,  today  I 
would  like  to  acquaint  Senators  with 
yet  another  example  of  the  problem  of 
foreign  steel  subsidies  and  how  they 
damage  the  U.S.  steel  industry. 

Today's  subsidy  of  the  day  comes 
from  Austria.  Despite  making  pledges 
to  the  contrary,  Austria  continues  to 
subsidize    its    domestic    steelmakers. 


This  support  has  taken  the  form  of 
capital  infusions  under  the  1987  fi- 
nancing law.  In  1988,  this  provision 
provided  infusions  of  $91  million  to 
Voest- Alpine  AG  and  $180  million  to 
Voest-Alpine  Stahl  AG.  In  1989  an  ad- 
ditional $45  million  was  authorized  for 
the  latter  firm.  At  this  time,  nearly 
$550  million  in  funds  are  still  available 
for  future  capital  infusions. 

Mr.  President,  these  subsidization 
practices  are  restricted  under  our  bi- 
lateral consensus  agreement  with  Aus- 
tria regarding  steel  production,  and  it 
is  apparent  that  further  capital  infu- 
sions after  the  signing  of  the  agree- 
ment would  be  a  violation  of  it.  It  is 
situations  like  this  one  which  can  do 
unfair  damage  to  the  international 
competitiveness  of  the  U.S.  steel  in- 
dustry and  render  the  President's  pro- 
gram ineffective. 

I  would  also  note  that  it  is  also  situa- 
tions like  this  one  which  would  be  ad- 
dressed by  the  proposed  Trade  Agree- 
ments Compliance  Act  to  make  abso- 
lutely sure  that  trade  agreements  we 
have  entered  into,  such  as  these  bilat- 
eral consensus  agreements,  are  proper- 
ly implemented.  Ensuring  that  is  good 
for  our  steel  industry,  good  for  the 
country,  and  good  for  the  trading 
system  as  a  whole.  Without  rules  and 
agreements  on  fair  trade  and  the 
means  to  enforce  them,  we  will  only 
retreat  economically  into  a  Hobbesian 
world,  where  life,  as  he  put  it,  is  nasty, 
brutish,  and  short.  I  urge  Senators  to 
review  this  legislation  carefully  and 
add  their  support  to  it.* 


MISSOURI  TOWN  CELEBRATES 
ITS  SESQUICENTENNIAL 

*  Mr.  BOND.  Mr.  President,  I  rise 
today  in  recognition  of  Platte  City, 
MO,  which  will  celebrate  its  sesquicen- 
termial  June  29  and  30,  1990.  Platte 
City  is  a  picturesque  town  located 
along  the  Platte  River.  Founded  in  the 
late  1830's,  it  was  made  county  seat  of 
Platte  County  on  December  4,  1839. 
Platte  City  became  incorporated  in 
September  1843  with  a  little  more 
than  400  residents. 

As  a  community,  Platte  City  boasts 
many  amenities:  a  city  park  and  recre- 
ational area,  excellent  schools,  and  the 
Platte  County  Museum.  The  museum 
includes  the  county  archives  and  gene- 
alogical library,  and  is  located  in  a 
lovely,  restored  Victorian  house,  possi- 
bly modeled  after  the  Missouri  Gover- 
nor's mansion. 

Platte  City  currently  has  2,500  resi- 
dents, and  is  continually  growing.  Just 
last  year  a  new  post  office  was  built, 
and  the  city  hall  moved  from  its  loca- 
tion into  the  old  post  office  building. 
Additionally,  the  Mid-Continent 
Public  Library  has  a  large  new  facility 
located  on  East  Main  Street. 

Platte  City's  residents  have  a  deep 
sense  of  pride  in  their  community.  As 
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they  celebrate  the  sesquicentennial  of 
their  town.  I  wish  the  residents  of 
Platte  City  continued  prosperity  and 
growth,  and  I  give  them  my  hearty 
congratulations  on  their  first  150 
years  of  existence.* 


INTRODUCTION  OP  RESOLUTION 
CALLING  FOR  SUSPENSION  OF 
THE  U.S./PLO  DIALOG 

•  Mr.  &iACK.  Mr.  President,  on 
Monday  I  introduced  on  behalf  of 
myself  and  Senators  Lieberman.  Lau- 

TKHBKRG.  GRASSLEY.  MITCHELL. 

Graham,  and  Nickles  a  resolution 
calling  for  the  suspension  of  the  dialog 
between  the  United  States  and  the 
PLO.  if  the  PLO  has  not  condemned 
the  terrorist  attack  against  Israel  on 
May  30  and  expelled  Abul  Abbas  from 
its  executive  committee. 

Abul  Abbas  is  best  known  for  his  ter- 
rorist attack  on  the  Achille  Lauro 
cruise  ship  in  October  1985  during 
which  an  American.  Leon  Klinghoffer, 
was  murdered  in  his  wheelchair  and 
thrown  overboard. 

On  May  30.  the  Palestine  Liberation 
Front,  an  arm  of  the  PLO  led  by  Abul 
Abbas,  launched  a  seaborne  terrorist 
attack  on  Israel.  The  attack  t>egan  in 
Libya,  where  the  terrorists  embarked 
in  one  boat,  then  launched  six  smaller 
boats  off  Israel's  coast.  Four  of  the 
boats  had  technical  problems  and  the 
Israeli  military  succeeded  in  blocking 
the  last  two.  After  a  short  battle  on  a 
beach  near  Tel  Aviv,  4  of  the  terrorists 
were  killed  and  12  were  captured. 

One  of  the  captured  terrorists 
openly  admitted  that  his  objective  was 
to  massacre  Israeli  civilians.  He  said, 
on  Israeli  television,  that  his  mission 
was  to  "kill  as  many  civilians  as  possi- 
ble." 

The  objective  of  the  foiled  attack 
was  clearly  to  turn  the  heart  of  Isra- 
el's largest  city  into  a  battle  zone.  One 
captured  terrorist  said  publicly.  "My 
personal  mission  was  to  go  into  the 
Sheraton  Hotel.  *  *  *  'You  must  go  in 
and  clean  it  out.'  they  told  us.  'Don't 
leave  anyone  alive — children,  women, 
old  people.  Don't  leave  anyone  alive. 
Kill  them.' " 

It  is  clear,  given  the  number  of  ter- 
rorists involved,  the  weapons  and 
maps  they  carried,  and  the  timing  and 
destination  of  the  attack  that  the  pur- 
pose was  to  stage  a  spectacular  massa- 
cre that  would  fundamentally  change 
the  political  landscape. 

Clearly,  the  attack  was  a  violation  of 
the  PLO's  commitment  to  renounce 
terrorism.  It  was  more  than  an  ambig- 
uous or  borderline  violation  of  the 
supposed  promise  to  break  with  terror- 
ism—it was  a  flagrant  breach  of  the 
trust  of  the  United  States. 

When  the  United  States  began  an 
official  dialog  with  the  PLO  in  Decem- 
ber 1988  it  took  Yasser  Arafat  at  his 
word.  That  word  was  worthless.  The 
United    States    has    demanded    that 


Arafat  condemn  the  attack  of  May  30 
and  move  to  expel  Abul  Abbas  from 
the  PLO's  executive  committee.  Arafat 
has  not  only  refused  to  take  any 
action  against  Abbas— he  refuses  to 
condemn  the  attack  or  even  call  it  ter- 
rorism. 

Arafat's  Chief  Deputy  Salah  Khalaf 
specifically  stated  in  a  June  3  inter- 
view: 

The  CU.S.l  request  is  refused,  absolutely 
•  •  *.  We  never  committed  ourselves  that  we 
are  going  to  stop  our  military  resistance. 

In  other  words  an  attack  that  could 
have  resulted  in  dozens  of  Israeli  civil- 
ian dead  the  PLO  calls  "military  re- 
sistance." 

Last  week  the  PLO's  executive  com- 
mittee met  for  2  days  in  Baghdad  to 
discuss  its  response  to  the  U.S.  request 
to  condemn  and  expel  one  of  its  mem- 
bers for  the  May  30  raid.  The  resulting 
statement  not  only  failed  to  condemn 
the  attack  or  announce  any  action 
against  Abul  Abbas,  it  condemned  the 
United  States  for  "protecting  Israel 
and  its  crimes.  " 

The  PLO  does  not  regard  the  delib- 
erate killing  of  Israeli  civilians  as  ter- 
rorism. It  is  that  simple.  To  the  extent 
that  anyone  has  been  able  to  under- 
stand the  PLO  definition  of  terrorism, 
it  is  limited  to  hijacking  and  bombings 
outside  of  Israel. 

As  Salah  Khalaf  told  Los  Angeles 
Times  after  the  attack; 

Prom  the  beginning,  we  made  it  clear  to 
the  American  Ambassador  in  Tunis  that  we 
are  committed  to  renouncing  terrorism  out- 
side the  occupied  territories  and  Israel,  but 
we  didn't  commit  ourself  to  stop  our  armed 
struggle. 

In  other  words,  the  PLO  regards  the 
State  of  Israel  as  a  free- fire  zone 
where  any  atrocity  they  commit  is  by 
definition  not  terrorism  but  armed 
struggle. 

Obviously,  the  PLO  is  trying  to  have 
it  both  ways:  to  continue  to  use  terror- 
ism while  enjoying  the  recognition  and 
support  of  civilized  nations.  This 
cannot  continue.  The  PLO,  if  it  wishes 
to  deal  with  the  United  States,  must 
break  with  terror,  fully  and  fundamen- 
tally. By  terrorism  we  mean  attacks  di- 
rected against  civilians.  The  deliberate 
murder  of  irmocent  civilians  is  terror- 
ism—calling it  legitimate  armed  strug- 
gle or  military  operations  does  not 
change  that  fact. 

It  is  impossible  for  PLO  Chairman 
Yasser  Arafat  to  escape  shared  respon- 
sibility for  this  attack.  First,  as  State 
Department  spokesman  Charles 
Redman  said: 

If  the  PLO  cannot  or  will  not  exercise  con- 
trol, it  raises  questions  concerning  the  com- 
mitment undertaken  in  the  name  of  the 
PLO— indeed,  questions  about  the  PLO's 
ability  to  carry  out  its  commitments.  (New 
York  Times.  March  3.  1989.) 

Assistant  Secretary  of  State  for  Near 
E^ast  Affairs  John  Kelly  also  specifical- 
ly addressed  this  question.  After  con- 
firming that  the  administration 
viewed  the  Abul  Abbas'  PLF  as  a  PLO 


member  group,  Abassador  Kelly  said. 
"If  we  had  information  that  Indicated, 
for  instance,  that  an  element  of  the 
PLO  •  •  •  was  involved  in  commit- 
ting the  act  and  that  there  were 
orders  from  the  leadership  to  do  it,  we 
would  draw  the  conclusion  that  they 
had  violated  the  statement  they  made 
in  December  1988." 

Within  the  PLO.  Abul  Abbas  has 
been  known  as  an  ally  and  protege  of 
Yasser  Arafat.  Abbas  sided  with 
Arafat  in  at  least  two  key  junctures  in 
recent  years;  the  1984  Palestine  Na- 
tional Congress  meeting  at  which 
there  was  a  split  on  diplomatic  strate- 
gy, and  during  the  fighting  in  Lebanon 
with  pro-syrian  PLO  factions.  The 
U.S.  Defense  Department's  study 
"Terrorist  Group  Profiles"  states  that 
the  PLF  led  by  Abul  Abbas  "supports 
Arafat's  leadership." 

I  am  confident  that  the  administra- 
tion will  move  to  cut  off  the  U.S.-PLO 
dialog.  The  State  Department  and  the 
President  are  to  be  commended  for 
moving  quickly  and  unequivocally  to 
condemn  the  May  30  attack  as  a  ter- 
rorist attack. 

Once  the  U.S.-PLO  dialog  is  sus- 
pended, there  are  lessons  to  be  learned 
before  it  is  resumed.  First.  PLO  rheto- 
ric alone  cannot  be  relied  upon.  Only 
concrete  actions  that  irrevocably  dem- 
onstrate a  fundamental  change  in  the 
nature  and  strategy  of  the  PLO  will 
demonstrate  that  the  PLO  has  in  fact 
broken  with  its  bloody  past. 

Second,  turning  a  blind  eye  to  PLO 
terrorism  doesn't  work.  Many  observ- 
ers of  the  PLO  believe  that  the  most 
recent  attack  has  only  been  the  most 
serious  of  many  since  the  PLO's  De- 
cember 1988  commitments.  The  March 
19  State  Department  report  bent  over 
backwards  to  explain  away  or  ignore 
actions  that  I  believe  were  violations 
of  the  PLO's  commitments.  This  ap- 
proach has  been  proven  counter  pro- 
ductive, as  the  PLO  took  our  lenient 
approach  as  a  green  light  to  escalate 
its  terrorist  attacks. 

Third.  American  diplomats  should 
drop  the  notion  that  we  need  the  U.S.- 
PLO  dialog  to  continue  the  peace 
process.  It  is  not  as  if  communication 
with  the  PLO  would  end  if  the  official 
dialog  were  ended.  Even  without  the 
dialog,  the  United  States  would  com- 
municate with  the  PLO  through 
Egypt  and  other  third  parties.  Ending 
the  dialog  only  ends  the  quasi-recogni- 
tion  that  the  United  States  has  be- 
stowed upon  the  PLO  as  a  reward  for 
promises  now  broken. 

Fourth,  it  is  time  to  focus  on  a  tenet 
of  U.S.  policy  that  remains  valid  but 
has  been  neglected.  Now  is  the  time  to 
focus  our  efforts  on  attaining  peace 
treaties  between  Israel  and  the  Arab 
States.  It  is  unrealistic  and  imprudent 
to  expect  Israel  to  cede  territory  to  a 
new  Arab  state  except  in  the  context 
of  peace  agreements  with  the  Arab 


States  with  armies  that  can  threaten 
her  existence.  At  the  Arab  summit  in 
Baghdad,  Iraq  repeated  its  threat  to 
wipe  out  half  of  Israel  with  chemical 
weapons  if  Israel  acts  again  to  prevent 
Iraq  from  developing  nuclear  weapons. 

Mr.  President,  it  is  time  to  end  the 
U.S.-PLO  dialog,  and  not  resume  it 
until  the  PLO  has  taken  concrete 
steps  to  end  its  campaign  of  terrorism 
against  Israel.  These  steps  mtist  in- 
clude, but  should  not  be  limited  to,  the 
condemnation  of  the  May  30  terrorist 
attack  and  the  expulsion  of  Abul 
Abbas  from  the  PLO's  executive  com- 
mittee. 

Personally.  I  do  not  believe  that 
simply  expelling  Abul  Abbas  from  the 
PLO  would  be  sufficient  evidence  that 
the  PLO  was  no  longer  a  terrorist  or- 
ganization. We  would  not  let  a  convict- 
ed murderer  off  the  hook  if  he  re- 
nounced murder  and  turned  in  a 
fellow  killer  to  the  authorities.  Par- 
ticularly if  that  murderer  had  a  long 
record  of  denying  responsibility  for 
crimes  he  continued  to  commit  and 
justify. 

Terrorists  use  murder  as  a  tool  of  di- 
plomacy. It  is  inappropriate,  if  not 
naive,  to  apply  legalistic  norms  and 
diplomatic  niceties  to  terrorists.  Inno- 
cent lives  are  at  stake;  we  must  not 
apply  the  standard  of  trust  that  would 
apply  to  civilized  nations  to  a  band  of 
dangerous  international  criminals. 

There  comes  a  time  when  we  must 
stop  acting  as  if  the  PLO  are  a  bunch 
of  naughty  boys  whose  mischief  re- 
flects a  harmless  and  passing  phase  of 
development.  The  PLO  leadership  is 
not  only  guilty  of  dozens  of  premedi- 
tated murders,  they  continue  to  justi- 
fy their  past  crimes  while  promising  to 
commit  more. 

It  would  be  entirely  appropriate  for 
a  nation  that  is  a  victim  of  such  crimes 
to  seek  to  bring  the  criminals  to  jus- 
tice, or  to  retaliate  militarily  in  a  pro- 
portionate manner.  The  United  States 
has  responded  militarily  with  similar 
provocation  against  Libya,  the  same 
country  whose  government  was  direct- 
ly supported  in  the  May  30  PLO 
attack. 

While  the  United  States  does  not 
need  to  respond  to  an  attack  on  our 
ally  Israel  militarily,  we  certainly  must 
treat  the  attack  with  the  utmost  seri- 
ousness. 

The  PLO  is  a  heavily  armed  repeat 
offender  who  shows  no  remorse.  We 
must  not  give  Yasser  Arafat  the  diplo- 
matic equivalent  of  parole  based  on 
promises  and  cosmetic  actions.  In  my 
view,  the  PLO's  trail  of  blood  is  too 
long  to  accept  anything  less  than  a 
clear  track  record  demonstrating  fun- 
damental and  practically  irreversible 
changes  of  heart  and  policy  before  any 
dialog  is  resumed. 

Yesterday,  Secretary  of  State  James 
Baker  testified  that,  in  making  its  de- 
cision on  whether  to  suspend  the  U.S.- 
PLO  dialog,  the  United  States  would 


"not  allow  the  pursuit  of  peace  to  im- 
dercut  its  commitment  to  combat  ter- 
rorism." 

While  I  agree  with  Secretary  Baker's 
sentiment.  I  disagree  with  the  premise 
that  promoting  peace  and  combating 
terrorism  are  conflicting  principles. 
Holding  the  PLO  accotintable  for  its 
terrorist  acts  is  an  absolute  prerequi- 
site to  any  peace  process  that  will  pro- 
mote the  freedom  and  security  of 
Israel.  A  peace  process  that  turns  a 
blind  eye  to  PLO  terrorism  will  not 
lead  to  peace,  and  is  not  in  the  interest 
of  the  United  States  or  Israel. 

I  ask  unanimous  consent  that  the 
text  of  Senate  Concurrent  Resolution 
138  as  introduced  yesterday  be  reprint- 
ed at  this  point  in  the  Record.  I  also 
ask  unanimous  consent  that  Senators 
Wilson,  Specter.  Metzenbaum,  Lott, 
Cranston.  Cohen.  Dixon.  Gramm. 
Packwood.  Coats,  DeConcini.  and 
Warner  be  added  as  cosponsors. 

The  resolution  follows: 
Senate   Concurrent   Resolution    138— Re- 
questing Certain  Actions  by  the  Pales- 
tine Liberation  Organization 
Mr.  MACK,  (for  himself,  Mr.  Lieberman, 
Mr.  Lautenberg,  Mr.  Grassley,  Mr.  Mitch- 
ell, Mr.  Gramm,  and,  Mr.  Nickles)  submit- 
ted   the    following    concurrent    resolution; 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

S.  Con.  Res.  138 
Whereas,  Section  1302  of  Public  Law  99- 
83  states  that  "no  officer  or  employee  of  the 
United  States  Government  .  .  .  shall  negoti- 
ate with  the  PLO  or  any  representatives 
thereof  .  .  :  unless  and  until  the  PLO  recog- 
nizes Israel's  right  to  exist,  accepts  United 
Nations  Security  Council  Resolutions  242 
and  338.  and  renounces  the  use  of  terror- 
ism"; 

Whereas,  on  May  30.  1990,  the  Palestine 
Liberation  Front  (PLF),  a  member  organiza- 
tion of  the  PLO,  attempted  a  terrorist 
attack  against  Israel; 

Whereas,  the  leadership  of  the  PLO  has 
yet  to  condemn  the  May  30  terrorist  at- 
tempt or  to  expel  PLF  leader  Atxlul  Abbas 
from  PLO's  Executive  Committee:  Now, 
therefore,  be  it 

Resolved,  That  the  Senate  (the  House  of 
Representatives  concurring)  declares  that— 

(1)  the  PLO  should  condemn  the  May  30 
PLF  attack  on  Israel: 

(2)  the  PLO  should  expel  PLF  leader 
Abdul  Abbas  from  the  PLO  Executive  Com- 
mittee given  his  role  in  the  attack;  and 

(3)  If  these  PLO  actions  are  not  taken  in 
the  immediate  future,  the  United  States 
should  suspend  its  dialog  with  the  PLO 
until  the  PLO  has  fully  demonstrated  by 
concrete  actions,  including  condemning  the 
recent  attack  and  expelling  Abdul  Abbas 
from  its  Executive  Committee,  the  PLO's 
commitments  to  recognize  Israel's  right  to 
exist  and  renounce  the  use  of  terrorism.* 


CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROL  ACT  OF  1990 

•  Mr.  GARN.  Mr.  President,  a  few 
weeks  ago  the  Senate  passed  S.  195. 
the  Chemical  and  Biological  Weapons 
Control  Act  of  1990.  This  bill  was  in- 
tended to  impose  tough  sanctions  on 
countries  that  use  chemical  weapons 


and  on  foreign  companies  that  know- 
ingly assist  the  spread  of  these  horri- 
ble weapons.  I  got  involved  in  this 
debate  on  the  floor  because  of  my 
strong  belief  that  tough  sanctions  are 
the  best  way  to  stop  technology  leak- 
age. 

I  have  been  working  on  this  issue  for 
many  years.  In  the  1985  Export  Ad- 
ministration amendments,  I  pushed 
for  discretionary  sanctions  authority 
against  foreign  companies  that  violate 
Cocom  rules.  This  authority  was  great- 
ly expanded  and  toughened  in  the  To- 
shiba sanctions  amendment  to  the 
trade  bill  that  I  proposed  in  1987.  I 
worked  with  Senator  Dole  in  drafting 
very  tough  sanctions  for  chemical 
weapons  proliferation,  which  was  re- 
introduced in  the  101st  Congress  as 
S.  8. 

The  company  sanctions  provision  of 
S.  8  and  the  provision  reported  by  the 
Foreign  Relations  Committee  in  S.  195 
were  based  closely  on  my  Toshiba 
sanctions  provision.  I  got  Involved  in 
the  floor  debate  on  S.  195  to  press  a 
jurisdictional  argument  for  placing 
these  sanctions  in  the  EAA  as  a  com- 
panion to  the  Toshiba  sanctions,  and 
to  make  sure  that  the  company  sanc- 
tions would  be  every  bit  as  tough  as 
the  original  Toshiba  sanctions. 

I  am  pleased  to  report  that  the  man- 
agers accepted  two  toughening  amend- 
ments to  broaden  the  coverage  of 
sanctions  and  make  them  harder  to 
remove.  While  these  changes  should 
have  made  the  bill  stronger,  the  legis- 
lation was  seriously  weakened  because 
import  sanctions,  which  were  the  only 
meaningful  company  sanction  in  the 
bill,  were  deleted. 

The  managers  agreed  to  delete 
import  sanctions  in  an  effort  to  accom- 
modate jurisdictional  concerns  of  the 
Finance  Committee.  I  certainly  under- 
stand the  committee's  concerns  on  this 
score,  since  this  was  a  major  issue  for 
me  with  the  bill.  I  also  applaud  Sena- 
tor Bentsen's  stated  intention  to  sup- 
port import  sanctions  in  conference 
and  to  fashion  even  stronger  sanc- 
tions. 

Unfortunately,  however,  we  now  go 
to  conference  with  sanctions  that  have 
strong  jaws  and  no  teeth,  and  I  worry 
that  the  Senate's  bargaining  position 
has  been  seriously  damaged.  The 
House  does  not  favor  tough,  mandato- 
ry sanctions.  The  White  House  op- 
poses any  language  that  directs  the  ac- 
tions of  the  President  to  impose  tough 
sanctions.  Because  the  Senate's  bill 
now  has  weaker  sanctions  than  the 
Hotise.  we  will  be  under  pressure  to 
accept  the  weaker  overall  formulation 
in  the  House  bill. 

The  Senate  must  not  accept  an  out- 
come in  which  we  produce  toothless 
sanctions  for  the  spread  and  use  of 
genocidal  weapons.  Unless  we  produce 
a  tough  bill,  we  will  not  be  able  to 
"bite"  a  violator,  we'll  have  to  "gum" 
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them  to  death— or  let  the  State  De- 
partment talk  them  to  death.  I  urge 
my  colleagues  to  stand  firm  In  confer- 
ence for  tough  chemical  weapons  sanc- 
tions.* 


CONSTITUTIONAL  AMENDMENT 
TO  PROTECT  THE  FLAG 

•  Mr.  BAUCUS.  Mr.  President,  last 
year  the  Supreme  Court  ruled  that  a 
Texas  flag  desecration  law  was  uncon- 
stitutional. 

Some  suggested  that  Congress  re- 
spond by  immediately  passing  a  consti- 
tutional amendment.  Others  suggested 
that  we  take  a  more  conservative  ap- 
proach, by  modifying  the  Federal  flag 
desecration  statute  to  bring  it  into  line 
with  the  Supreme  Court's  decision. 

I  supported  the  second  approach.  As 
I  said  then,  "when  it  comes  to  the 
Constitution,  and  the  Bill  of  Rights  so 
precious  to  us  all.  we  must  be  conserv- 
ative. The  Founding  Fathers  gave  us 
the  means  to  amend  the  Constitution. 
But  their  clear  intent  was  to  limit 
amendments  to  fundamental  questions 
that  could  not  be  resolved  any  other 
way." 

Unfortunately,  the  Supreme  Court 
now  has  ruled,  in  a  narrow  5-4  deci- 
sion, that  the  flag  desecration  statute 
we  passed  last  year  is  unconstitutional. 
With  all  due  respect.  I  disagree  with 
the  Court's  decision.  I  simply  do  not 
believe  that  the  first  amendment  pro- 
tects flag-burning. 

But  the  Court  has  ruled.  As  a  result, 
it  now  appears  that  only  a  constitu- 
tional amendment  will  protect  the 
flag. 

Last  year  I  indicated  that,  in  this 
event.  I  would  support  such  a  constitu- 
tional amendment.  Accordingly.  I  now 
am  cosponsoring  the  E>ole-Heflin 
amendment.  Senate  Joint  Resolution 
332.  which  provides  that  'Congress 
and  the  States  shall  have  power  to 
prohibit  the  physical  desecration  of 
the  flag  of  the  United  States." 

Some  will  say  that  this  amendment 
unduly  inhibits  free  speech.  I  disagree. 
Our  flag  is  a  unique  national  symbol, 
above  politics,  which  represents  our 
common  values,  our  common  aspira- 
tions, and  the  sacrifices  millions  of 
Americans  have  made  to  preserve  our 
way  of  life.  I  agree  with  Justice  Ste- 
ven's dissent,  in  last  year's  case,  that 
the  flag  possesses  "a  uniqueness  that 
Justifies  a  governmental  prohibition 
against  flag  burning."  Certainly  the 
Montana  Legislature's  long-standing 
decision  to  prohibit  flag-burning  has 
not  inhibited  robust  political  debate  in 
our  own  State. 

I  regret,  Mr.  President,  that  these 
Supreme  Court  decisions  compel  a 
constitutional  amendment.  But  we 
must  protect  the  flag.* 


CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  inunediate  con- 
sideration en  bloc  of  Calendar  Nos. 
511.  512,  513.  514;  that  the  committee 
amendments  where  appropriate  be 
agreed  to;  that  the  bills,  as  amended, 
where  amended,  be  deemed  read  a 
third  time  and  passed;  that  the  motion 
to  reconsider  the  passage  of  these  bills 
be  laid  upon  the  table;  and  that  the 
title  amendment,  where  appropriate, 
be  agreed  to. 

I  further  ask  unanimous  consent 
that  any  statements  relating  to  these 
calendar  items  appear  at  the  appropri- 
ate place  in  the  Record  and  that  the 
consideration  of  these  items  appear  in- 
dividually in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COPYRIGHT  FEES  AND 
TECHNICAL  AMENDMENTS  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1271)  to  amend  title  17, 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and 
to  make  certain  technical  amend- 
ments, which  had  been  reported  from 
the  Committee  on  the  Judiciary,  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SKCTION  I   SHORT  TITI.K. 

This  Acl  may  be  cited  as  the  "Copyright 
Fees  and  Technical  Amendments  Act  of 
1989  . 

.SKC.  r  KKES  or  <  OPYKKIHT  OKKHK. 

(a)  Pee  Schedule.— Section  708(a)  of  title 
17.  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)  The  following  fees  shall  be  paid  to 
the  Register  of  Copyrights: 

"(1)  on  filing  each  application  under  sec- 
tion 408  for  registration  of  a  copyright 
claim  or  for  a  supplementary  registration. 
Including  the  Issuance  of  a  certificate  of  reg- 
istration if  registration  is  made,  S20: 

"(2)  on  filing  each  application  for  registra- 
tion of  a  claim  for  renewal  of  a  subsisting 
copyright  In  its  first  term  under  section 
304(a),  including  the  issuance  of  a  certifi- 
cate of  registration  if  registration  is  made. 
$12: 

"(3)  for  the  Issuance  of  a  receipt  for  a  de- 
posit under  section  407.  %A\ 

"(4)  for  the  recordation,  as  provided  by 
section  205,  of  a  transfer  of  copyright  own- 
ership or  other  document  covering  not  more 
than  one  title.  $20:  for  additional  titles,  $10 
for  each  group  of  not  more  than  10  titles: 

"(5)  for  the  filing,  under  .section  llS(b),  of 
a  notice  of  Intention  to  obtain  a  compulsory 
license.  $12: 

"(6)  for  the  recordation,  under  section 
302(c),  of  a  statement  revealing  the  Identity 
of  an  author  of  an  anonymous  or  pseudony- 
mous work,  or  for  the  recordation,  under 
section  302(d),  of  a  statement  relating  to  the 
death  of  an  author.  $20  for  a  document  cov- 
ering not  more  than  one  title:  for  each  addi- 
tional title,  $2: 

"(7)  for  the  issuance,  under  section  706,  of 
an  additional  certificate  of  registration,  $8: 

"(8)  for  the  Issuance  of  any  other  certifi- 
cation, $20  for  each  hour  or  fraction  of  an 
hour  consumed  with  respect  thereto; 


"(9)  for  the  making  and  reporting  of  a 
search  as  provided  by  section  70S,  and  for 
any  related  services,  $20  for  each  hour  or 
fraction  of  an  hour  consumed  with  respect 
thereto:  and 

"(10)  for  any  other  special  services  requir- 
ing a  substantial  amount  of  time  or  expense, 
such  fees  as  the  Register  of  Copyrights  may 
fix  on  the  basis  of  the  cost  of  providing  the 
service. 

The  Register  of  Copyrights  is  authorized  to 
fix  the  fees  for  preparing  copies  of  Copy- 
right Office  records,  whether  or  not  such 
copies  are  certified,  on  the  basis  of  the  cost 
of  such  preparation.". 

(b)  Adjustment  of  Pees.— Section  708  of 
title  17.  United  States  Code,  Is  amended— 

(1)  by  redesignating  sut>sections  (b)  and 

(c)  as  subsections  (c)  and  (d),  respectively: 
and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

"(b)  In  calendar  year  199S  and  In  each 
subsequent  fifth  calendar  year,  the  Register 
of  Copyrights,  by  regulation,  may  Increase 
the  fees  specified  In  subsection  (a)  by  the 
percent  change  In  the  annual  average,  for 
the  preceding  calendar  year,  of  the  Con- 
sumer Price  Index  published  by  the  Bureau 
of  Labor  Statistics,  over  the  annual  average 
of  the  Consumer  Price  Index  for  the  fifth 
calendar  year  preceding  the  calendar  year 
in  which  such  Increase  is  authorized."'. 

(c)  CONroRMiNG  Amendment— Section 
704(e)  of  title  17,  United  States  Code,  Is 
amended  by  striking  out  ""708(a)(ll)"  and 
inserting  In  lieu  thereof  "•708(a)(10)'". 

(d)  ErrECTivE  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  6  months 
after  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to— 

(A)  claims  to  original,  supplementary,  and 
renewal  copyright  received  for  registration, 
and  to  Items  received  for  recordation  In  the 
Copyright  Office,  on  or  after  such  effective 
date,  and 

(B)  other  requests  for  services  received  on 
or  after  such  effective  date,  or  received 
before  such  effective  date  for  services  not 
yet  rendered  as  of  such  date. 

(2)  Prior  claims.— Claims  to  original,  sup- 
plementary, and  renewal  copyright  received 
for  registration  and  items  received  for  recor- 
dation in  acceptable  form  In  the  Copyright 
Office  before  the  effective  date  set  forth  in 
paragraph  (1),  and  requests  for  services 
which  are  rendered  before  such  effective 
date  shall  be  governed  by  section  708  of  title 
17,  United  States  Code,  as  In  effect  before 
such  effective  dale. 

SEC.  1.  technk'ai.  amendments. 

(a)  Section  HI. -Section  111  of  title  17, 
United  States  Code.  Is  amended— 

(1)  in  subsection  (c)(2)(B)  by  striking  out 
""recorded  the  notice  specified  by  subsection 

(d)  and"':  and 

(2)  In  subsection  (d)— 

(A)  in  paragraph  (2)  by  striking  out  "para- 
graph (1)""  and  Inserting  In  lieu  thereof 
"clause  (1)"": 

(B)  in  paragraph  (3)  by  striking  out 
"clause  (5)""  and  inserting  in  lieu  thereof 
""clause  (4)"":  and 

(C)  in  paragraph  (3)(B)  by  striking  out 
""clause  (2)(A)"'  and  inserting  in  lieu  thereof 
'"clause  (1)(A). 

(b)  Section  801.— Section  801(b)(2)(D)  of 
title  17.  United  States  Code.  Is  amended  by 
striking  out  ""111(d)(2)  (C)  and  (D)"  and  In- 
serting In  lieu  thereof  "'in(d)(l)  (C)  and 
(D)". 


(c)  Section  804.— Section  804(a)(2)<C)(l)  of 
title  17,  United  States  Code,  is  amended  by 
striking  out  "US'  and  Inserting  In  lieu 
thereof  "116". 

(d)  Section  106.— Section  106  of  title  17, 
United  States  Code,  Is  amended  by  striking 
out  ""118""  and  Inserting  In  lieu  thereof 
"119". 

(e)  Eftective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  be  ef- 
fective as  of  August  27,  1986. 

(2)  The  amendment  made  by  subsection 

(c)  shall  be  effective  as  of  October  31,  1988. 

(3)  The  amendment  made  by  sulwectlon 

(d)  shall  be  effective  as  of  November  16. 
1988. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


COPYRIGHT  TRIBUNAL  REFORM 
AND  MISCELLANEOUS  PAY  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1272)  to  amend  chapter  8 
of  title  17,  United  States  Code,  to 
reduce  the  number  of  Commissioners 
on  the  Copyright  Royalty  Tribunal,  to 
provide  for  lapsed  terms  of  such  Com- 
missioners, and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  the  Judiciary,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

SECTION      .  short  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Royalty  Tribunal  Reform  and  Miscellane- 
ous Pay  Act  of  1989". 

8ec.   2.  copvrkjht  royalty  tribunal  and 
(■()pvri(;htoi.>-he. 

(a)  Membership  of  the  Copyright  Royal- 
ty Tribunal:  Lapsed  Terms:  Pay.— Section 
802(a)  of  title  17,  United  States  Code,  Is 
amended  to  read  as  follows: 

"(a)  The  Tribunal  shall  be  composed  of 
three  Commissioners  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  term  of  office  of 
any  individual  appointed  as  a  Commissioner 
shall  be  seven  years,  except  that  a  Commis- 
sioner may  serve  after  the  expiration  of  his 
or  her  term  until  a  successor  has  taken 
office.  Each  Commissioner  shall  be  compen- 
sated at  the  rate  of  pay  In  effect  for  Level  V 
of  the  Executive  Schedule  under  section 
5316  of  titles.'". 

(b)  Copyright  Office.— Section  701  of 
title  17,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

••(e)  The  Register  of  Copyrights  shall  be 
compensated  at  the  rate  of  pay  In  effect  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  The  Librarian  of  Con- 
gress shall  establish  not  more  than  four  po- 
sitions for  Associate  Registers  of  Copy- 
/>lghts.  In  accordance  with  the  recommenda- 
tions of  the  Register  of  Copyrights.  The  Li- 
brarian shall  make  appointments  to  such 
positions  after  consultation  with  the  Regis- 
ter of  Copyrights.  Each  Associate  Register 
of  Copyrights  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  annual  rate  of  basic 
pay  payable  for  OS- 18  of  the  General 
Schedule  under  section  5332  of  title  5. ". 

SEC.  3.  pay  rates  FOR  PAROLE  COMMISSION. 

(a)  Chairman.— Section  5315  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 


"Chairman,  United  States  Parole  Commis- 
sion.". 

(b)  Other  Commissioners.— Section  5316 
of  title  5,  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following; 

""Commissioners,  United  States  Parole 
Commission  (8).". 

SEC.  4,  PAY  RATES  FOR  DEPITV  AND  ASSISTANT 
COMMISSIONERS  OF  PATENTS  AND 
TRADEMARKS. 

Section  5316  of  title  5,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Deputy  Commissioner  of  Patents  and 
Trademarks. 

•'Assistant  Commissioner  for  Patents. 

•'Assistant  Commissioner  for  Trade- 
marks.". 

SEC.  5.  EFFECTIVE  DATE:  Bl'DCiET  ACT. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Budget  Act.— Any  new  spending  au- 
thority (within  the  meaning  of  section  401 
of  the  Congressional  Budget  Act  of  1974) 
which  Is  provided  under  this  Act  shall  be  ef- 
fective for  any  fiscal  year  only  to  the  extent 
or  in  such  amounts  as  are  provided  In  appro- 
priations Acts. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


COPYRIGHT  FEE  AND 
TECHNICAL  AMENDMENTS  ACT 

The  bill  (H.R.  1622)  to  amend  title 
17,  United  States  Code,  to  change  the 
fee  schedule  of  the  Copyright  Office, 
and  to  make  certain  technical  amend- 
ments, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


COPYRIGHT  TRIBUNAL  REFORM 
AND  MISCELLANEOUS  PAY  ACT 

The  bill  (H.R.  3046)  to  reduce  the 
number  of  Commissioners  on  the 
Copyright  Royalty  Tribunal,  to 
change  the  salary  classification  rates 
for  members  of  the  Copyright  Tribu- 
nal and  the  United  States  Parole  Com- 
mission, for  the  Register  and  Associate 
Registers  of  Copyrights,  and  for  the 
Deputy  and  Assistant  Commissioners 
of  Patents  and  Trademarks,  and  for 
other  purposes,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  that  Senator  Lieberman 
wishes  to  address  the  Senate,  so  I  ask 
unanimous  consent  that  upon  his 
seeking  recognition,  that  Senator  Lie- 
berman be  recognized  to  address  the 
Senate  and  that  upon  completion  of 
his  remarks  the  Senate  stand  in  recess 
under  the  order  until  9:30  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  is 
the  Senate  now  in  morning  business, 
may  I  inquire  of  the  Chair? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senator  may 
proceed. 

Mr.  LIEBERMAN.  Thank  you. 


THE  FATE  OF  DEMOCRACY  IN 
ROMANIA 

Mr.  LIEBERMAN.  Mr.  President, 
last  month  I  was  privileged  to  cochair 
an  observer  delegation  to  the  Romania 
election  that  was  sponsored  by  the  Na- 
tional Democratic  and  Republican  In- 
stitutes. 

When  I  returned  from  that  mission, 
I  was  cautiously  optimistic  about  the 
fate  of  democracy  in  Romania.  The 
elections  were,  it  is  true,  somewhat 
scarred  by  irregularities,  and  the  cam- 
paign season  that  led  up  to  the  elec- 
tion was  not  totally  open  and  fair,  as 
we  know  it  here  in  the  United  States. 
But.  overall.  I  believe  that  the  results 
of  the  election  reflected  the  will  of  the 
people  and  that  Romania  had  begun 
to  move  down  the  road  toward  democ- 
racy, certainly  some  enormous  steps 
from  the  dictatorship  under  which 
they  lived  a  few  months  ago. 

Unfortunately,  my  optimism  on  re- 
turning from  that  trip  has  been  tem- 
pered by  news  today  that  the  newly 
elected  government  has  taken  strong 
and  violent  action  against  protesters 
who  had  been  camped  in  University 
Square  in  Bucharest  for  the  past  sev- 
eral months. 

Mr.  President,  I  visited  those  pro- 
testers when  I  was  in  Romania,  and  I 
found  them  to  be  mainly  idealistic, 
peaceful  people  who  earnestly  desired 
no  more  than  a  quicker  pace  on  the 
path  toward  freedom  and  democracy 
In  their  country. 

Seeing  those  same  people  today  on 
the  television  with  blood  streaming 
down  their  faces,  in  the  wake  of  a  vio- 
lent suppression  of  their  protest  earli- 
er today  is  dispiriting  to  me  and  I  am 
sure  to  everyone  who  has  had  high 
hopes  for  Romania,  as  it  emerges  from 
decades  of  dictatorship.  Reports  that 
the  newly  elected  President  called  on 
his  supporters  on  television  to  go  out 
into  the  streets  to  protect  his  adminis- 
tration are  also  very  disturbing  be- 
cause they  are  not  the  acts  of  a  leader 
in  a  time  of  crisis  which  are  aimed  at 
restoring  order  and  balance.  In  fact, 
they  are  creating  much  more  disorder, 
chaos,  and  repression. 
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I  believe  that  the  President  had 
other  options.  I  believe  that  the  pro- 
testers should  have  been  allowed  to 
continue  their  peaceful  vigil  in  Univer- 
sity Square  just  as  protesters  routinely 
occupy  Lafayette  Park  in  Washington 
across  the  street  from  the  White 
House  and  so  many  other  public  places 
in  our  country.  That  inconvenience  is 
one  of  the  prices  we  pay  for  a  true  de- 
mocracy. 

Mr.  President,  when  I  returned  from 
Romania  I  reported  to  my  colleagues 
here  in  the  Senate  that,  based  on  what 
I  had  seen  there.  I  thought  that  the 
United  States  should  consider  extend- 
ing once  again  the  most-favored- 
nation  trade  status  that  had  been  re- 
moved from  Romania  2  years  ago.  I 
said  that  based  on  the  progress  that 
has  been  made  and  my  belief  that 
MFN  status  should  be  considered  ex- 
tended with  some  conditions,  condi- 
tions that  encourage  the  Government 
of  Romania  to  move  that  country  fur- 
ther down  the  road  to  democracy,  to 
recognize  the  rights  of  minorities 
within  that  country,  particularly  the 
Hungarian  minority  and  to  move  more 
aggressively  than  they  have  indicated 
thus  far  toward  aspects  of  a  market 
economy,  which  is  the  most  state-con- 
trolled economy  in  all  of  Eastern 
Europe.  Today's  events  are  a  setback, 
in  my  opinion,  for  Romania's  chances 
to  obtain  most-favored-nation  trade 
status  soon  and  other  forms  of  recog- 
nition and  support  for  the  world  com- 
munity. 

We  have  to  continue  to  provide 
emergency  relief  for  orphanages  and 
other  public  health  institutions  that 
meet  the  needs  of  the  people  that 
have  been  afflicted  for  too  long.  But  I 


am  afraid  that  long-term  aid  and  other 
forms  of  special  and  privileged  con- 
tract must  hang  in  the  balance. 

I  hope  that  President  Iliescu  will  re- 
verse the  position  he  has  taken  on  the 
protesters  in  University  Square.  I  hope 
that  he  will  act  to  release  those  who 
are  in  custody  and  provide  amnesty  to 
those  protesters  who  have  demonstrat- 
ed on  the  streets  in  the  wake  of  this 
morning's  arrests.  If  such  action  is  not 
taken,  I  fear  that  Romania  will  lose 
many  of  the  gains  that  it  has  made 
since  the  revolution  of  last  December. 

This  is  a  critical  moment  in  the  his- 
tory of  this  great  and  ancient  and 
proud  nation.  I  hope  that  those  in 
charge  will  demonstrate  at  this 
moment  real  leadership,  compassion, 
dedication  to  human  rights  and  an  un- 
derstanding of  what  true  democracy  is 
all  about.  If  they  do,  they  will  find 
here  in  the  Senate,  throughout  this 
country,  and  throughout  the  world,  I 
am  sure,  the  kind  of  support  that  will 
enable  the  people  of  Romania  to  live 
the  decent  and  free  lives  that  they 
have  so  long  desired  and  so  deeply  de- 
serve. With  the  door  to  democracy 
now  open  in  this  country,  there  must 
be  and  can  be  no  turning  back. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 


ORDERS  FOR  TOMORROW 

RECESS   uimL   9:30   km.;  AmovAL  or  the 
journal;    reservation    of    leader    time: 

MORNING       business:       CONSIDERATION       OF 
MOTION  TO  PROCEED  TO  H.R.  770 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand    in    recess    until    9:30    a.m.    on 


Thursday,  June  14;  that  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved;  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  upon  reserva- 
tion of  the  leaders'  time  there  then  be 
3  hours  of  morning  business,  equally 
divided  and  controlled  between  the 
two  leaders;  and  that  at  the  end  of 
that  period  the  Senate  resume  consid- 
eration of  the  motion  to  proceed  to 
H  R  770 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECESS  UNTIL  9:30  TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  9:30  a.m., 
Thursday,  June  14. 

Thereupon,  the  Senate,  at  7:17  p.m., 
recessed  until  Thursday,  June  14, 
1990,  at  9:30  a.m.. 


NOMINATIONS 

Executive   nominations  received  by 
the  Senate  June  13,  1990: 

DEPARTMENT  OF  STATE 

KENNETH  NOEL  PELTIER.  OF  TEXAS.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  FEDERAL  AND 
ISLAMIC  REPUBLIC  OF  THE  COMOROS 

GEORGE  FLEMING  JONES.  OF  TEXAS  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  COOPERATIVE 
REPUBUC  OF  GUYANA 

HARRY  S  TRUMAN  SCHOLARSHIP  FOUNDATION 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  HARRY  S  TRUMAN  SCHOLARSHIP  FOUNDA 
TION  FOR  TERMS  EXPIRING  DECEMBER  10.  1993 

JOHN  ASHCROFT.  OF  MISSOURI.  VICE  TERRY 
EDWARD  BRANSTAD.  TERM  EXPIRED 

RICHARD  C  HACKETT.  OF  TENNESSEE.  VICE 
ROBERT  MICHAEL  ISAAC.  TERM  EXPIRED. 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Teach  us.  O  gracious  God.  the  mean- 
ing of  community  and  the  vital  bonds 
that  make  us  one  people.  As  You  have 
created  every  one  of  us,  so  remind  us 
of  our  responsibility  to  care  for  each 
other,  to  share  one  other's  burdens 
and  pain,  to  celebrate  with  one  an- 
other the  joy  and  happiness  of  the 
gifts  of  life.  May  not  our  personal 
goals  or  desires  keep  us  from  knowing 
the  satisfaction  that  comes  when  we 
open  our  hearts  and  minds  to  the  con- 
cerns of  all  Your  people  of  Your  whole 
created  world.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

F*ursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEGE  OF  ALLIEGIANCE 

The  SPEAKER.  The  gentleman  from 
New  Hampshire  [Mr.  Douglas]  will 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  DOUGLAS  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  Indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  286) 
entitled  "An  act  to  establish  the  Pe- 
troglyph  National  Monument  in  the 
State  of  New  Mexico  and  for  other 
purposes,"  with  amendments. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bill  on  Tuesday,  June 
12,  1990: 

H.R.  20.  An  act  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  (>olitical 
processes  of  the  Nation,  to  protect  such  em- 


ployees   from    improper    political    solicita- 
tions, and  for  other  purposes. 


WHAT  SWIFT  AND  SEVERE 
I  PUNISHMENT? 

(Mr.  ANNUZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  when 
President  Bush  signed  the  savings  and 
loan  bill  last  August  9,  he  said,  and  I 
quote,  "those  who  try  and  loot  the  sav- 
ings of  their  fellow  citizens  deserve 
and  will  receive  swift  and  severe  pun- 
ishment." 

Unfortunately,  that  promise  is  not 
being  fulfilled  by  the  administration. 
The  Justice  Department  has  been  a 
less  than  enthusiastic  pursuer  of  sav- 
ings and  loan  crooks.  Congress  author- 
ized $75  million  to  investigate  and 
prosecute  the  crooks,  but  the  Justice 
Department  only  requested  two-thirds 
of  that  money. 

There  is  no  shortage  of  crooks  to 
pursue.  The  GAO  found  fraud  in  the 
two-thirds  to  three-quarters  of  the 
failed  savings  and  loans  it  studied. 
There  have  been  21,000  criminal  refer- 
rals to  the  Justice  Department  alleg- 
ing fraud  and  other  crimes  in  financial 
institutions.  Nevertheless,  the  Justice 
Department  has  been  reluctant  to 
pursue  the  crooks  with  vigor  and 
speed. 

Every  day  that  passes  without  ener- 
getic investigation  of  the  savings  and 
loan  crooks  makes  it  that  much  more 
likely  that  they  will  escape  prosecu- 
tion and  prison. 

Mr.  Speaker,  it  is  time  for  the  ad- 
ministration to  fulfill  President  Bush's 
promise  of  swift  and  severe  punish- 
ment for  S&L  crooks.  It  is  time  to  put 
the  savings  and  loan  crooks  in  jail. 


NATURE'S  SOLUTION  TO 
INDOOR  AIR  POLLUTION 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) 

Mr.  DOUGLAS.  Mr.  Speaker,  ac- 
cording to  an  EPA  report,  people  in  in- 
dustrialized countries  spend  over  90 
percent  of  their  time  indoors.  In  1989, 
the  EPA  also  found  that  "sufficient 
evidence  exists  to  conclude  that  indoor 
air  represents  a  major  portion  of  the 
public's  exposure  to  air  pollution  and 
may  pose  serious  and  acute  chronic 
health  risks."  Every  day,  the  public  is 
exposed  to  gases  and  volatile  organic 
chemicals.  The  most  worrisome  pollut- 


ants are  radon,  asbestos,  and  tobacco 
smoke,  among  others. 

The  potential  economic  impact  of 
indoor  air  pollution  could  be  in  the 
tens  of  billions  of  dollars  per  year. 

NASA  has  been  conducting  a  study 
of  indoor  air  pollution  for  two  decades 
to  improve  the  quality  of  air  we 
breathe.  They  have  discovered  a  low- 
tech,  low-cost  approach  to  this  prob- 
lem—living green  and  flowering  plants. 
In  NASA  experiments,  plants,  and 
flowers  were  found  to  remove  as  much 
as  87  percent  of  toxic  indoor  air  pollut- 
ants within  24  hours.  Pollutants  are 
absorbed  through  plants,  leaves,  their 
roots,  and  the  bacteria  that  live  on 
them. 

Indoor  air  can  be  as  much  as  100 
times  more  polluted  than  outdoor  air. 
I  call  on  my  colleagues  to  join  the  Fo- 
liage for  Clean  Air  Council  to  help 
reduce  indoor  air  pollution.  Nature 
has  provided  an  inexpensive  and  easy 
solution,  let's  take  advantage  of  it. 


WAVE  THE  FLAG,  BURN  THE 
TAXPAYER 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  Bush  administration  has  in  its  ar- 
senal a  tough  and  effective  weapon  to 
clean  up  the  savings  and  loan  scan- 
dal—the Racketeer  Influenced  smd 
Corrupt  Organizations  Act  [RICO]. 

Corrupt  organizations  perfectly  de- 
scribes the  once  high-flying,  insider- 
dealing,  thrift  institutions  that  made  a 
few  people  rich  and  left  the  taxpayers 
with  a  $500  billion  tab. 

Under  the  RICO  law,  the  Federal 
agencies  carmot  only  go  after  the 
assets  of  those  who  defrauded  the 
Government,  but  they  can  collect 
treble  damages. 

What  is  the  Bush  administration 
doing  with  RICO?  The  Attorney  Gen- 
eral's RICO  prosecutions  are  under- 
whelming. Worse,  the  Attorney  Gener- 
al is  lobbying  to  gut  the  RICO  law  so 
that  even  corrupt  thrift  executives 
currently  under  investigation  will  be 
let  off  the  hook. 

What  does  President  Bush  have  to 
say?  "Wave  the  flag— bum  the  taxpay- 
er." 


THE  S&L  SCANDAL:  WHO  PAYS? 

(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 
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Mr.  KENNEDY.  Mr.  Speaker,  the 
cost  of  the  S<bL  bailout  is  going 
through  the  roof.  A  year  ago  the  ad- 
ministration said  that  $50  billion  was 
needed  to  clean  up  the  mess.  Last 
month,  it  upped  the  price  tag  to  as 
much  as  $132  billion.  But  even  that  is 
too  low.  say  others.  By  the  time  Amer- 
ica digs  out  of  this  scandal,  it  could 
cost  as  much  as  $1.4  trillion.  And 
almost  two-thirds  of  that  will  be  inter- 
est paid  on  borrowed  funds— just  be- 
cause the  administration  preaches  "no 
new  taxes"  instead  of  pay  as  you  go. 

But  let  us  not  fool  anyone.  The  S&L 
bailout  has  raised  taxes— on  working 
Americans,  who  will  have  to  pay  over 
$2,000  for  the  crimes  of  greedy  thrift 
owners  and  their  cronies.  And  what 
about  the  wealthiest  in  America,  who 
can  most  afford  to  pay.  and  who  prof- 
ited the  most  from  the  high-interest 
rates  caused  by  the  S&L  feeding 
frenzy?  We  cut  their  taxes  over  10 
years  from  70  to  28  percent— and  some 
people  in  America  still  want  to  give 
them  a  capital  gains  tax  cut. 

Mr.  Speaker,  as  Congress  faces  fur- 
ther S&L  bailout  legislation,  it  is  time 
to  stop  sticking  it  to  the  poor  and 
working  people  of  this  country.  We 
need  a  pay-as-you-go  system  where  the 
wealthy  and  powerful  put  up  their  fair 
share  of  the  bailout.  They  are  the 
ones  who  had  the  party.  They  ought 
to  be  the  ones  to  pay  for  it.  Simple 
fairness,  and  the  economic  survival  of 
this  Nation,  demand  nothing  less. 


SUPPORT  TEXTILE  MACHINERY 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker,  it  is 
better  to  have  a  fence  at  the  top  of  the 
hill  than  an  ambulance  at  the  bottom. 
That  is  a  cliche— but  only  because  of 
its  truth.  Our  basic  domestic  indus- 
tries are  falling  victim  to  a  trend  of 
import  penetration.  Once  that  trend 
begins,  it  keeps  accelerating.  Can  we 
afford  to  let  our  industrial  base  erode? 

Along  with  53  other  cosponsors  of 
H.R.  1461.  I  would  like  to  stop  this 
trend  for  textile  machinery  by  letting 
the  industry  use  a  portion  of  tariffs 
collected  on  import  machinery  to  fund 
research  and  development. 

The  trend  is  evident.  The  Depart- 
ment of  Commerce  reported  that  tex- 
tile machinery  employment  was  cut 
more  than  half  in  one  decade,  from 
35.000  workers  to  16.500.  The  Interna- 
tional Trade  Commission  [ITC]  found 
that  industry  shipments  were  down 
from  $1.7  billion  in  1960  to  $948  mil- 
lion in  1986.  ITC  also  reported  the 
share  of  the  U.S.  market  held  by  im- 
ports went  from  6.9  percent  in  1960  to 
57.5  percent  in  1986. 

The  Commerce  Department  stated 
improved  performance  will  require  ex- 
tensive investment  by  this  industry  in 


research  and  development.  The  goal  of 
H.R.  1461  is  to  give  the  industry  a  fi- 
nancial boost  in  reversing  that  trend. 
What  better  way  to  do  that  than  to 
use  some  of  the  tariffs  collected  on 
import  machinery.  Let  us  enact  this 
bill  and  turn  the  successful  foreign 
competition  into  a  benefit  for  our  own 
industry. 


PROSECUTIONS  DEMANDED  IN 
S&L  SCANDAL 

(Mr.  TANNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TANNER.  Mr.  Speaker,  many  of 
us  recognize  that  the  savings  and  loan 
problem  entails  more  than  just  crimi- 
nal behavior.  Some  things  that  frank- 
ly we  can  do  little  about  are  involved 
in  this  matter,  but  we  can  do  some- 
thing about  criminal  behavior. 

Mr.  Speaker,  some  16  months  ago. 
the  President  sent  to  us  a  plan  to 
reform  the  industry.  Among  his  goals 
was  one  to  place  behind  bars  those 
who  have  caused  losses  through  crimi- 
nal behavior. 

Now.  months  after  the  Congress  has 
acted,  we  seem  to  be  getting  a  new 
report  every  week  about  the  escalating 
costs  of  the  cleanup.  Yet.  we  have 
heard  very  little  about  the  prosecution 
of  those  involved  in  criminal  activity 
that  contributed  to  this  problem. 

Congress  appropriated  the  money 
necessary  for  the  Justice  Department 
to  do  its  job  of  prosecuting  those  re- 
sponsible. Not  one  indictment  has 
been  handed  down. 

The  program  to  reform  the  thrift  in- 
dustry is  in  place.  The  money  to  seek 
out  and  prosecute  those  involved  in 
criminal  activity  is  there.  The  adminis- 
tration must  do  more  than  just  seek 
more  money  to  address  the  savings 
and  loan  problem;  it  must  try  to  ad- 
dress the  savings  and  loan  problem;  it 
must  try  to  solve  the  mess  we  are  in. 


PROPOSED  LEGISLATION 

WOULD  PROVIDE  BETTER 
COMPETITIVE  ENVIRONMENT 
FOR  TEXTILE  MACHINERY  IN- 
DUSTRY 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  Mr.  Speaker,  we  in  Con- 
gress have  shown  our  willingness  to 
bail  out  failed  industries  or  companies. 
But  would  it  not  be  better  to  avoid 
this  scenario  entirely  by  addressing 
problems  before  they  reach  a  crisis 
stage? 

The  U.S.  textile  machinery  industry 
hangs  precariously  on  a  cliff,  beset  by 
rising  imports  and  a  world  market  that 
stacks  the  deck  against  it.  If  we  im- 
prove that  comp>etitive  environment, 
we  can  help  the  industry  to  prosper. 


H.R.  1461  would  do  that.  Studies 
conclude  that  this  industry  needs  sub- 
stantial investment  in  research  and  de- 
velopment. H.R.  1461  would  take  some 
of  the  tariffs  on  imported  machinery, 
and  let  the  industry  apply  it  to  closing 
the  technology  gap. 

This  is  not  a  bailout.  It  is  a  helping 
hand  to  an  industry  already  working 
to  stay  competitive.  Commitment  to 
R&D  was  steady  through  the  1980's, 
at  2.5  to  5  percent  of  sales.  But  in 
actual  dollars,  the  amount  has  de- 
clined. 

Industry  research  and  market  devel- 
opment has  helped.  The  late  1980's 
saw  increased  shipments  and  improved 
export  sales. 

That  is  a  hopeful  sign.  But  much  of 
the  improvement  reflects  stability  in 
the  value  of  the  dollar.  And  much  of 
the  sales  came  in  parts  and  accesso- 
ries. Those  shipments,  too.  will  decline 
without  continued  sales  of  basic  ma- 
chinery. 

H.R.  1461  is  our  chance  to  help  an 
industry  without  resorting  to  protec- 
tionism or  waiting  until  a  bailout  is 
needed. 


PROSECUTOR  FOR  S&L  SCAN 
DAL  NEED  NOT  BE  "SPECIAL" 

Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  some  of  my  colleagues  this 
morning  are  talking  about  a  "special" 
prosecutor  for  the  savings  and  loan 
scandal.  I  have  a  question.  What  hap- 
pened to  the  regular  prosecutor? 

We  spend  hundreds  of  millions  of 
dollars  down  at  the  U.S.  Justice  De- 
partment. We  have  thousands  of  law- 
yers down  at  the  Justice  Department. 
They  are  our  prosecutors. 

What  has  happened?  Where  are 
they?  Are  they  missing?  Should  we  put 
their  pictures  on  the  sides  of  milk  car- 
tons? What  has  happened  to  all  these 
folks? 

Thousands  of  people  committed 
fraud  in  the  S&L  industry,  and  noth- 
ing is  happening  to  them,  but  if  some- 
body goes  down  this  afternoon  and 
steals  a  loaf  of  bread  at  a  convenience 
store,  they  are  going  to  jail  in  hand- 
cuffs. The  folks  that  took  America  for 
a  ride  and  stole  us  blind,  they  are  still 
not  going  to  jail;  they  are  going  to  re- 
sorts. Why?  Because  we  have  an  Attor- 
ney General  who  apparently  is  not 
competent  enough  to  prosecute. 

It  is  time  for  this  Attorney  General 
to  get  on  the  ball  and  start  putting  the 
folks  who  took  America  for  a  ride  in 
jail.  They  stole  us  blind.  We  should 
not  put  up  with  it.  We  do  not  need  a 
special  prosecutor;  we  need  a  prosecu- 
tor that  knows  how  to  prosecute,  and 
we  need  him  now. 


PROPOSED  LEGISLATION 

WOULD  MANDATE  RESTITU- 
TION EVEN  IN  PACE  OP  BANK- 
RUPTCY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  Su- 
preme Court  of  the  United  States  very 
recently  handed  down  a  very  unfortu- 
nate decision,  and  we  ought  to  know 
the  ramifications  of  it.  The  Court 
ruled  in  this  particular  case  that 
where  a  couple  had  committed  fraud 
and  was  ordered  to  pay  restitution  to 
the  Commonwealth  for  having  de- 
frauded it  in  a  welfare  scam,  they  did 
not  have  to  repay  that  money  because 
they  filed  for  bankruptcy  and  the 
bankruptcy  wiped  out  the  restitution 
that  was  ordered  by  the  judge. 

We  cannot  abide  by  that  kind  of 
result.  Even  with  the  savings  and  loan 
prosecutions  that  are  yet  to  come  and 
the  insider  traders  who  are  yet  to  be 
prosecuted,  do  we  want  to  see  them  or- 
dered to  pay  restitution  of  millions  of 
dollars  and  then  move  to  the  next 
courtroom  and  file  for  bankruptcy  and 
not  have  to  repay  that  money?  If 
Members  do  not  want  to  see  that  kind 
of  a  result,  I  ask  them  to  join  me  in 
the  cosponsorship  of  a  bill  I  have  in- 
troduced that  would  reverse  that  Su- 
preme Court  decision  and  would  allow 
restitution  to  remain  in  force  no 
matter  what  kind  of  bankruptcy  or 
other  action  that  convict  would  seek. 


U.S. 


NAVY'S  PROBLEMS 
ESCALATE 


(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
American  sailors  deserve  battle  pay. 
Navy  jets  are  bombing  our  own  ships. 
Men  and  missiles  are  being  washed 
overboard.  Navy  rockets,  when  fired, 
do  cartwheels  like  giant  Shamu.  Big 
guns  do  fire,  and  then  they  do  not  fire. 
Ships  run  into  each  other,  ships  run 
aground,  and  after  all  that,  they  have 
no  spare  parts  for  anything. 

But  guess  what?  A  Pentagon  spokes- 
man said  that  the  Navy  has  an  excel- 
lent safety  record.  I  want  to  ask, 
whose  standards  do  they  use?  General 
Custer's? 

Now,  to  take  the  cake,  listen  to  the 
latest.  The  graduates  at  the  Academy 
got  their  diploma  with  the  Navy  Seal, 
and  the  word  was  spelled  N-A-V-E-L. 
Now,  how  is  that  for  attention  to 
detail? 

Mr.  Speaker,  I  think  that  says  it  all. 
We  should  cut  that  Barnum  &  Bailey 
act  at  the  Pentagon  and  straighten 
out  our  budget  before  our  whole  econ- 
omy goes  belly-button  up.  Think  about 
it. 


CONSTITUTIONAL  AMENDMENT 
ON  FLAG  DESECRATION  NO 
THREAT  TO  FREE  SPEECH  OR 
EXPRESSION 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  Monday,  the  Supreme  Court 
ruled  5  to  4  that  legislation  which 
Congress  passed  in  1989  to  defend  the 
integrity  of  the  American  flag  was  un- 
constitutional. On  this  day,  of  all  days, 
I  believe  that  we  in  the  Congress  have 
to  consider  that  decision  and  the  role 
we  might  play  in  altering  it. 

For  many  of  us  in  the  House,  Mon- 
day's ruling  came  as  no  surprise. 
Though  we  supported  passage  of  the 
Flag  Protection  Act,  we  suspected  at 
the  time  that  we  were  building  a 
house  upon  the  sand.  After  all,  the 
legislation  was  brought  before  the 
House  in  response  to  an  earlier  5  to  4 
decision  that  interpreted  first  amend- 
ment guarantees  to  cover  the  purpose- 
ful desecration  of  the  American  flag. 

Well,  we  went  the  extra  mile  in  def- 
erence to  our  colleagues  who  consid- 
ered proposals  to  amend  the  Constitu- 
tion extreme,  emotional,  or  a  threat  to 
our  liberty.  We  went  the  extra  mile 
and  we're  back  where  we  started. 

Mr.  Speaker,  a  narrowly  drawn  and 
focused  amendment  to  the  Constitu- 
tion allowing  Congress  to  enact  legisla- 
tion to  protect  the  integrity  of  the 
flag— an  amendment  similar,  in  other 
words,  to  a  number  of  those  intro- 
duced last  year— is  no  threat  to  any- 
one's right  of  free  speech  or  expres- 
sion. 

The  American  flag  stands  through- 
out the  world  as  the  preeminent 
symbol  of  freedom  and  of  our  Govern- 
ment's respect  for  the  rights,  liberties, 
and  prerogatives  of  individual  men 
and  women.  Here  at  home  it  stands  as 
the  preeminent  symbol  of  our  unity 
and  dedication  to  the  ideals  and  the 
vision  that  inspired  the  founders  of 
this  great  Republic— this  great  and 
living  experiment  in  democracy. 

Efforts  to  defend  the  integrity  of 
that  symbol,  to  give  it  a  special  place 
and  special  protection  in  the  Constitu- 
tion, are  a  threat  to  no  one's  liberty. 
It's  time  that  the  Congress  of  the 
United  States  joins  the  American 
people  in  recognizing  that  fact. 


D  1020 
THE  ANSWER  IS  DOUBLE  HULLS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
how  much  more  will  it  take?  The  Mega 
Borg  is  burning  off  the  Texas  coast.  A 
quarter  of  a  million  gallons  of  oil 
poured   through   the  split  hold  of  a 


tanker  in  New  York  Harbor  last  week. 
The  Exxon  Valdez  still  bums  in  our 
memory.  Still  this  torrent  of  oil  gush- 
ing through  our  waters  has  not  con- 
vinced the  administration  or  some 
Members  of  this  institution  to  take 
action. 

Mr.  Speaker,  earlier  this  year  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]  and  I  offered  an  answer: 
Double  hulls  and  double  bottoms  on 
every  oil  tanker  coming  into  the  har- 
bors, sailing  off  the  beaches  of  this 
Nation.  For  20  years  the  answer  has 
been  clear.  Only  double  bottoms  can 
safeguard  our  waters.  Foreign  nations 
have  provided  this  answer  for  them- 
selves. Even  some  oil  companies  are 
acting. 

Mr.  Speaker.  20  years'  worth  of  stud- 
ies have  proved  that  this  can  be  avoid- 
ed, and  I  call  upon  the  Members  of 
this  institution:  Go  to  the  conferees. 
Go  to  our  colleagues.  Vote  for  this 
provision.  Bring  it  back  to  this  floor. 
Put  a  double  bottom,  put  a  margin  of 
safety,  on  every  oil  tanker  in  American 
waters.  Twenty  years  later,  after  the 
Coast  Guard  acted,  we  can  follow 
them. 

We  can  provide  an  answer:  A  double 
bottom  on  every  oil  tanker. 


NEW  LEGISLATION  WOULD 

ALLOW    U.S.    MILITARY    BANDS 
TO  SELL  THEIR  RECORDINGS 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  include  extraneous  ma- 
terial.) 

Mr.  SHAW.  Mr.  Speaker,  I  am  sub- 
mitting for  the  Record  a  copy  of  the 
U.S.  military  band  performances 
scheduled  for  this  summer  on  the  west 
terraces  of  the  Capitol,  and  would  like 
to  encourage  all  Members  to  attend 
one  of  these  performances.  Our  Na- 
tion's military  bands  have  been  noted 
as  some  of  the  finest  in  the  world.  I 
strongly  recommend  you  take  the  op- 
portunity to  experience  one  of  these 
inspirational  performances  because 
you  will  not  be  able  to  take  it  home 
with  you.  Titles  10  and  14  of  the  U.S. 
Code  prohibit  U.S.  military  bands 
from  selling  their  recordings,  but  I  am 
working  to  change  this  outdated  law. 
After  you  personally  enjoy  the  bril- 
liance of  this  music,  I  hope  you  will 
add  your  name  as  a  cosponsor  of  my 
bill,  H.R.  2800— to  permit  recordings  of 
these  military  bands  to  be  sold  com- 
mercially—and allow  patriotic  Ameri- 
cans nationwide  to  bring  the  experi- 
ence home. 

U.S.  Military  Band  Perforhances 

U.S.  NAVY  BAND 

Monday  Evenings 
June  4.  11.  18.  25. 
July  2.  9.  16.  23.  30. 
August  6,  13.  20.  21. 
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U.S.  AIR  PORCS  BAND 

Tuesday  Evenings 

June  5.  12.  19.  26. 
July  3.  10.  17.  24.  31. 
August  7.  14.  21. 

U.S.  MARINE  BAND 

Wednesday  Evenings 
June  «.  13.  20.  27. 
July  11.  18.  25. 
August  1.  8,  15,  22.  29. 

U.S.  ARMY  BAND 

Friday  Evenings 
June  1.  8.  15.  22.  29. 
July  6.  13.  20.  27. 
August  3.  10.  17.  24.  31. 
All    concerts    will    commence    at    8    p.m.. 
weather  permitting. 


PROTECTING  THE  WILDERNESS 
CANYONLANDS  OP  THE  COLO- 
RADO PLATEAU 

(Mr.  KOSTMAYER  asked  and  was 
^ven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  a 
couple  of  weeks  ago  I  had  the  pleasure 
of  spending  several  days  in  the  mag- 
nificent State  of  Utah  with  my  friend 
and  colleague  Wayne  Owens. 

At  Congressman  Owens'  invitation.  I 
spent  a  full  day  in  south  central  Utah 
viewing  several  areas  proposed  for  wil- 
derness designation  in  his  bill  H.R. 
1500. 

It  would  be  hard  to  overstate  the 
beauty  of  these  areas  and  I  am  proud 
to  be  an  original  cosponsor  of  Mr. 
Owens'  bill. 

Events  I  witnessed  while  in  Utah 
also  convince  me  that  we  must  move 
to  protect  these  areas  as  soon  as  possi- 
ble. During  the  trip,  we  hiked  along  a 
desert  river  at  the  bottom  of  a  canyon 
in  the  midst  of  the  incredible  land- 
scape of  the  San  Rafael  swell  and 
walked  along  the  canyon  rim  overlook- 
ing the  river  far,  far  below. 

Mr.  Speaker,  nothing  marred  the 
beauty  of  this  area.  Nothing,  that  is, 
except  the  sound  of  dirt  bikes  roaring 
along  the  river  bottom. 

The  canyon  bottom  of  the  San 
Rafael  River  is  currently  managed  by 
the  Bureau  of  Land  Management  as  a 
wilderness  study  area.  But  you  would 
never  know  it  from  the  motorcycles. 
No  signs  in  the  canyon  warn  that  mo- 
torized vehicles  are  prohibited  on 
these  lands.  I  know  the  BLM  is  under- 
staffed, underfunded,  and  overworked. 
But  the  wilderness  areas  of  Utah  need 
more  protection  and  need  it  as  soon  as 
possible. 

Mr.  Speaker,  in  order  to  hasten  that 
day  I  urge  my  colleagues  to  join  the  80 
Members  who  have  cosponsored  H.R. 
1500.  There  is  no  place  on  Earth  quite 
like  the  wilderness  canyonlands  of  the 
Colorado  Plateau  and  what  we  lose  in 
the  next  few  decades  can  never  be  re- 
placed. 


NATIONAL  DOMESTIC  VIOLENCE 
AWARENESS  MONTH 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  in  America  today,  more  than 
2,400  women  have  been  beaten  and 
abused— victims  of  domestic  violence— 
and  it  isn't  even  noon  yet. 

By  midnight,  that  number  will  reach 
nearly  5,800.  Multiply  that  by  365  days 
a  year  and  you  have  another  frighten- 
ing statistic. 

Domestic  violence  is  the  single  larg- 
est cause  of  injury  to  women  in  the 
United  States.  This  silent  crime  knows 
no  bias— it  transcends  racial,  social, 
and  economic  lines  and  strikes  at  the 
heart  of  our  Nation's  families.  When  a 
mother  is  beaten,  there  is  a  50-percent 
chance  that  her  children  will  be 
abused  as  well. 

Last  year.  Congress  for  the  first  time 
designated  October  as  "National  Do- 
mestic Violence  Awareness  Month"  as 
a  way  to  draw  attention  to  the  devas- 
tating effect  of  domestic  violence  in 
America  and  to  demonstrate  the  sup- 
port for  programs  that  assist  these  vic- 
tims. 

Today  Congressman  Miller  and  I 
have  introduced  a  resolution  to  again 
designate  October  as  National  Domes- 
tic Violence  Awareness  Month. 

Mr.  Speaker,  we  must  recognize  the 
victims  who  have  persevered  and  over- 
come this  daily  violence.  We  also  need 
to  commend  the  hard  work  and  invalu- 
able achievements  that  have  been 
made  through  programs  to  combat  do- 
mestic violence. 

I  invite  my  colleagues  to  join  me. 
Representative  Miller,  and  99  other 
original  cosponsors  in  bringing  much 
needed  attention  to  this  tragic  nation- 
al problem. 


DON'T  FORGET  UTHUANIA 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SARPALIUS.  Mr.  Speaker,  as 
we  see  the  struggles  of  Lithuania 
being  pushed  off  of  the  front  pages  of 
our  newspapers  and  placed  on  the 
back  pages,  we  must  not  forget  their 
struggle  and  their  determination  for 
freedom  and  independence. 

However,  Mr.  Speaker,  today  in  Lith- 
uania, because  of  the  strains  that  the 
Soviet  Union  has  placed  on  them, 
nearly  200,000  people  are  unemployed. 
Factories  have  reduced  their  hours  be- 
cause of  the  lack  of  energy.  No  gaso- 
line has  been  available  at  the  pumps 
since  May  18,  1990. 

Yet,  Mr.  Speaker,  there  is  a  caravan 
of  trucks  waiting  at  the  Lithuanian- 
Polonian  border  to  provide  gasoline. 
Eighty-five  percent  of  the  households 
today  in  Lithuania  do  not  have  any 
hot  running  water.  Hospitals  are  run- 
ning  out   of   surgical    thread,   cotton 


balls,  surgical  materials,  surgical 
gloves.  Surgeries  are  only  available  in 
life-threatening  situations.  Lithuania 
has  no  army.  They  have  no  means  of 
defending  themselves. 

However,  Mr.  Speaker,  that  is  the 
price  that  they  are  willing  to  pay  for 
freedom  and  independence,  and  that  is 
the  price  to  be  able  to  worship  their 
God,  to  be  able  to  choose  to  live  any- 
where that  they  wish.  I  say  to  all 
Members,  "Please  don't  forget  Lithua- 
nia and  their  struggle  for  freedom." 


THE  ATTORNEY  GENERAL  IS 
NOT  AT  FAULT  IN  THE  S&L 
CRISIS 

(Mr.  WALKEIR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  there  is 
an  old  story  about  the  boy  who  mur- 
dered both  his  parents  and  then  threw 
himself  on  the  mercy  of  the  court  be- 
cause he  was  an  orphan.  I  am  remind- 
ed of  that  old  story  when  I  heard  some 
of  our  Democratic  colleagues  come  to 
the  floor  today  talking  about  the  sav- 
ings and  loan  crisis. 

It  was  this  Congress  that  in  the  dark 
of  night  in  the  conference  committee 
raised  the  insurance  limits  to  $100,000, 
thereby  creating  the  abuses  that  most 
people  now  recognize  as  the  true  prob- 
lem in  the  S&L  crisis.  It  was  the  chair- 
man of  the  committee  in  this  House 
that  so  abused  the  process  that  there 
was  a  thick  Committee  on  Standards 
of  Official  Conduct  report  that  came 
out  with  regard  to  his  problems  with 
special  interests,  and  yet  this  Congress 
could  not  bring  itself  to  act.  It  was  the 
Speaker  of  this  House  that  had  a  cozy 
relationship  with  the  regulators  over  a 
period  of  time;  the  former  Speaker  I 
should  say,  that  resulted  in  his  need  to 
resign. 

So,  Mr.  Speaker,  it  is  this  Congress 
that  is  in  large  part  responsible  for  the 
problems  that  we  now  see  today  in  the 
savings  and  loan  crisis. 

It  is  rather  difficult  for  me  to  accept 
then  the  people  who  are,  at  least  in 
part,  responsible  for  the  problem 
coming  here  somehow  suggesting  the 
Attorney  General  is  at  fault  for  the 
S&L  crisis. 
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REWRITING  HISTORY  ON  THE 
SAVINGS  AND  LOAN  CRISIS 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  NAGLE.  Mr.  Speaker,  I  had  not 
planned  on  speaking  this  morning; 
however,  the  gentleman  from  Pennsyl- 
vania has  spurred  me  to  action,  to  sug- 
gest that  somehow  this  crisis  is  the  re- 
sponsibility of  Democrats  in  the  Con- 
gress, when  we  watched  the  past  ad- 


ministration of  which  the  gentleman 
from  Pennsylvania  was  such  a  great 
fan,  watched  with  indifference  the 
growing  crisis  in  the  S&L's,  incapable 
of  acting,  incapable  of  leadership,  be- 
lieving that  Government  regulation 
had  no  responsibility  to  oversee  the  in- 
dustry, forgetting  the  lesson  of  50 
years  ago  from  the  Great  Depression, 
trying  to  restore  us  to  what  we  were 
before  in  the  abuses  of  the  stock 
market  crash  first  vested  upon  this 
country  in  1929,  to  suggest  that  some- 
how two  Members  of  Congress  and  one 
a  former  Speaker,  who  was  never  di- 
rectly linked  to  the  crisis,  were  some- 
how responsible  for  this  debacle  that 
the  current  administration  now  re- 
fuses to  clean  up;  my  goodness,  we  are 
trying  to  rewrite  history  here  on  the 
floor.  The  responsibility  for  this  mess 
and  the  failure  to  clean  it  up  rests 
solely  with  the  administration  and 
their  incapacity  and  inability  and  un- 
willingness to  spend  the  money  that 
Congress  has  appropriated  to  pros- 
ecute the  criminals  and  to  start  regu- 
lating an  industry  that  desperately 
needs  regulation. 

Mr.  Speaker,  I  am  shocked  by  the 
comments  of  the  gentleman  from 
Pennsylvania. 


INVITATION  TO  COSPONSOR 
HOUSE  JOINT  RESOLUTION  407, 
CREATING  A  SPECIAL  INVESTI- 
GATOR FOR  THE  S&L  CRISIS 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CRAIG.  Mr.  Speaker,  we  can 
point  fingers  as  it  relates  to  the  sav- 
ings and  loan  crisis  if  we  wish,  but  I 
would  suggest  that  if  we  wish  not,  that 
we  all  become  cosponsors  of  House 
Joint  Resolution  407,  the  legislation  of 
the  gentleman  from  Vermont  [Mr. 
Smith]  to  create  a  special  investoga- 
tor.  The  reason  that  is  critically  neces- 
sary is  because  I  served  on  the  House 
Ethics  Conunittee,  and  I  will  tell  you 
that  if  you  want  to  go  back  and  read 
the  proceedings  of  the  Ethics  Commit- 
tee, there  was  a  Speaker  who  resigned 
and  he  resigned  because  he  could  not 
risk  an  open  investigation  of  his  rela- 
tionship with  savings  and  loans  and 
his  involvement  there. 

There  was  a  House  leader  who  chose 
not  to  have  his  activities  fully  investigat- 
ed because  he  was  so  heavily  involved 
with  savings  and  loans. 

Now,  that  is  reality.  That  is  what 
the  record  says. 

Our  responsibility  is  to  create  a  solu- 
tion to  the  problem  that  we  can  tell  to 
the  American  taxpayer  who  is  now 
being  asked  to  pay  over  $2,000  per  tax- 
payer to  bail  out  this  debacle,  that 
there  are  answers  and  that  those  who 
participated  in  the  development  of 
this  crisis  are  going  to  be  prosecuted 


and  placed  in  jail.  That  is  a  responsi- 
ble answer  for  this  Congress. 

Mr.  Speaker,  let  us  not  play  partisan 
politics,  but  if  you  wish  to,  go  read  the 
Record. 


THE  SOCIAL  SECURITY  NOTCH 

(Mr.  MURPHY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MURPHY.  Mr.  Speaker,  this 
afternoon  we  will  be  holding  a  special 
order  on  the  subject  of  the  Social  Se- 
curity notch  problem  which  affects 
some  7  million  American  retirees. 

In  December  of  1977  I  cast  my  vote 
against  the  measure  that  created  the 
notch  inequity.  Since  that  date  I  have 
sponsored,  along  with  over  250  of  my 
colleagues,  scores  of  bills,  attended 
many  meetings,  attended  marches  and 
hearings,  to  reverse  that  injustice,  but 
to  no  avail. 

We  keep  hearing  day  after  day  about 
the  huge  surplus  in  the  Social  Securi- 
ty trust  fund.  We  read  about  how  it  is 
being  used  to  mask  the  size  of  the  defi- 
cit. We  seem  willing  to  do  everything 
we  can  with  this  money  except  pay  it 
and  use  it  for  those  people  who  need  it 
most,  our  senior  citizens.  They  are  not 
greedy.  They  do  not  expect  retroactiv- 
ity. They  are  not  looking  for  some- 
thing inconsistent  with  what  Congress 
has  not  done  before.  They  are  looking 
for  justice  and  fairness  and  we  have  an 
obligation  to  examine  their  problem 
and  take  appropriate  action  now. 

I  can  understand  there  might  be 
some  disagreement  over  which  action 
is  set,  but  we  do  have  an  obligation 
and  a  right  to  address  that  measure 
here  in  the  House,  and  I  urge  the  lead- 
ership of  the  Ways  and  Means  Com- 
mittee to  give  us  that  opportunity. 


SUPPORT  RESOLUTION  FOR  IN- 
DEPENDENT COUNSEL  ON  SAV- 
INGS AND  LOAN  CRISIS 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  I  join  with  our  col- 
league, the  gentleman  from  Vermont, 
Mr.  Peter  Smith,  in  his  resolution 
asking  for  an  independent  counsel  on 
the  issue  of  the  savings  and  loans.  I  do 
so  because  I  am  greatly  concerned 
about  the  ability  of  the  Attorney  Gen- 
eral to  carry  out  this  investigation.  We 
are  now  told  that  some  20,000  cases 
have  been  referred  to  the  office  for 
prosecution  of  various  individuals 
within  the  savings  and  loan  industry 
that  took  America's  money,  gambled 
with  it  and  lost  it,  and  now  are  living 
in  many  instances  a  very  high  life 
style  in  their  mansions  and  on  their 
yachts  and  in  their  fancy  cars,  and 
American  families  are  being  asked  to 


bail  out  the  savings  and  loan;  and  yet 
we  find  out  at  the  same  time  that  the 
administration  is  not  spending  the 
money  that  is  necessary  for  the  pros- 
ecution of  these  cases.  They  have  not 
asked  for  the  prosecutors  necessary  to 
develop  the  cases  around  the  country. 

As  we  all  know,  delay  is  on  the  side 
of  the  defendant  and  delay  is  on  the 
side  of  these  individuals  as  these  cases 
lie  dormant  in  the  offices  of  Federal 
prosecutors  all  over  the  country. 

Now  special  prosecutors  are  usually 
reserved  for  the  cases  of  high  conflicts 
of  interest.  The  conflicts  of  interest 
here  in  the  Attorney  General's  office 
may  very  well  be  that  he  just  does  not 
see  this  as  a  priority,  nor  does  the 
President  of  the  United  States  see  this 
as  a  priority  in  prosecuting  those  indi- 
viduals who  stole  America's  savings. 


PERSONAL  EXPLANATION 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, although  I  was  present,  I  was  not 
recorded  for  the  vote  on  May  22  for 
the  House  passage  of  legislation  to 
create  the  Petroglyph  National  Monu- 
ment, a  unit  of  the  National  Park 
System,  I  would  have  voted  "yea"  on 
the  Vento  motion  to  supend  the  rules 
and  pass  the  bill,  S.  286  (roUcall  124). 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  my  explanation  may  appear 
immediately  after  rollcall  vote  No.  124 
in  the  permanent  Congressional 
Record. 

The  SPEAKER  pro  temore  (Mr. 
Tanner).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Illi- 
nois? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4785,  AIDS  PRE- 
VENTION ACT  OF  1990 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  408  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  408 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4785)  to  amend  the  Public  Health  Service 
Act  to  establish  a  program  of  grants  to  pro- 
vide preventive  health  services  with  respect 
to  acquired  immune  deficiency  syndrome, 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Energy  and 
Conunerce.  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Energy  and  Commerce 
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now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule  and  said  substitute  shall  be  con- 
sidered as  having  been  read.  No  amendment 
to  said  substitute  shall  be  in  order  except 
the  amendments  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  Said  amendments  shall  be  con- 
sidered in  the  order  and  manner  specified  in 
the  report  and  shall  be  considered  as  having 
been  read.  Said  amendments  shall  be  debat- 
able for  the  period  specified  in  the  report, 
equally  divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed  thereto.  Said 
amendments  shall  not  be  subject  to  amend- 
ment except  as  specified  in  the  report.  The 
amendments  offered  by  Representative 
Madigan  of  Illinois  shall  be  considered  en 
bloc.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  the  committee  srniend- 
ment  in  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions.  After  passage  of  H.R. 
4785.  it  shall  be  in  order  to  take  from  the 
Speaker's  table  the  bill  S.  2240  and  to  con- 
sider said  bill  in  the  House,  and  it  shall  then 
be  in  order  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  and  to 
insert  in  lieu  thereof  the  provisions  con- 
tained in  H.R.  478S  as  passed  by  the  House. 
It  shall  then  be  in  order  to  move  to  insist  on 
the  House  amendment  to  S.  2240  and  to  re- 
quest a  conference  with  the  Senate. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Qdillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  408 
is  a  modified  open  rule  providing  for  1 
hour  of  general  debate,  to  be  equally 
divided  between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  EInergy  and  Commerce  on 
H.R.  4785,  the  AIDS  Prevention  Act  of 
1990. 

The  resolution  makes  in  order  the 
Energy  and  Commerce  Committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  as  original 
bill  for  the  purpose  of  amendment 
under  the  5-minute  rule  and  said  sub- 
stitute is  to  be  considered  as  having 
been  read. 

The  rule  makes  in  order  the  five 
amendments  which  were  brought  to 
the  attention  of  the  members  of  the 
Rules  Committee  by  our  colleagues 
Mr.  Madigan,  Mr.  Lettt,  Mr.  Burton, 
Mr.  Dannemeyer.  and  Mr.  Waxman. 
No  amendments  to  the  bill  are  in 
order  except  for  these  five  which  are 
printed  in  the  report  accompanying 
this  resolution. 

The  amendments  are  to  be  consid- 
ered in  the  order  and  manner  speci- 


fied, and  the  debate  time  provided  on 
the  amendments  is  to  be  equally  divid- 
ed and  controlled  by  the  proponent 
and  opponent  of  the  amendment. 

The  amendments  are  not  subject  to 
amendment  with  the  exception  of  the 
Dannemeyer  amendment  which  is  sub- 
ject to  amendment  by  a  substitute  to 
be  offered  by  our  colleague  from  Cali- 
fornia. Mr.  WAXI4AN. 

The  amendments  offered  by  Repre- 
sentative Madigan  are  to  be  considered 
en  bloc. 

At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the 
rule  provides  for  one  motion  to  recom- 
mit with  or  without  instructions. 

Finally,  after  passage  of  H.R.  4785. 
the  rule  makes  in  order  a  motion  to 
take  S.  2240  from  the  Speaker's  table 
and  to  consider  the  bill  in  the  House. 
It  shall  then  be  in  order  to  move  to 
strike  out  all  after  the  enacting  clause 
of  the  Senate  bill  and  to  insert  in  lieu 
thereof  the  text  of  H.R.  4785  as  passed 
in  the  House. 

A  motion  to  insist  on  the  House 
amendment  and  to  request  a  confer- 
ence with  the  Senate  may  then  follow. 

House  Resolution  408  provides  that 
Members  may  fully  debate  this  bill 
and.  for  Members  who  expressed  their 
interest,  the  opportunity  to  offer 
amendment  to  the  bill.  Therefore.  I 
recommend  a  favorable  vote  by  my 
colleagues  on  its  passage  so  that  we 
may  proceed  to  consideration  of  this 
important  legislation. 

D  1040 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker.  I  rise  in  support  of  the 
modified  open  rule  that  the  Rules 
Committee  has  adopted  for  consider- 
ation of  the  bill  H.R.  4785.  the  AIDS 
Prevention  Act  of  1990.  On  the  whole, 
this  rule  will  allow  for  appropriate  and 
focused  debate  on  several  important 
issues  regarding  the  deadly  AIDS 
virus. 

I  would  particularly  like  to  call 
Members'  attention  to  the  Waxman 
substitute  amendment.  If  offered,  this 
amendment  would  provide  a  useful 
clarification  to  the  bill— a  bill  that  al- 
ready strikes  an  appropriate  balance 
by  directing  States  to  conduct  contact 
tracing  of  individuals  exposed  to  HIV 
and  by  preserving  the  State  public 
health  officer's  authority  to  determine 
the  extent  of  the  contact  tracing  pro- 
gram. 

I  would  not  want  to  have  it  any 
other  way.  Contact  tracing  programs 
are  labor-intensive  public  health  oper- 
ations. These  same  public  health  de- 
partments are  responsible  for  other 
critical  activities  like  immunizing  chil- 
dren and  inspecting  food  handling  es- 
tablishments. I  know  that  many  Mem- 
t)ers  feel  strongly  that  the  priorities  of 
the  public  health  departments  should 
be  established  with  input  at  the  local 
level  and  not  entirely  by  the  Congress. 


This  amendment  would  allow  for  that 
vote  if  need  be. 

Even  strong  supporters  of  contact 
tracing  like  the  American  Medical  As- 
sociation and  the  Association  of  State 
and  Territorial  Health  Officials  read- 
ily acknowledge  that  contact  tracing 
programs  are  more  effective  in  some 
places  than  in  others— depending  on  a 
number  of  factors  like  the  extent  of 
HIV  infection  in  the  local  population. 
These  factors  create  an  environment 
that  is  unique  to  each  community  and 
require  contact  tracing  programs  to  be 
designed  accordingly.  Since  this  rule 
provides  for  a  possible  vote  on  the 
Waxman  substitute,  support  for  this 
rule  would  allow  the  advice  of  our 
leading  medical  authorities  to  be  fully 
weighed. 

But  let  us  not  get  hung  up  on  the 
issue  of  amending  this  legislation  to 
require  that  those  doing  HIV  testing 
must  report  the  identity  of  those  who 
test  positive  to  the  public  health  au- 
thorities. The  underlying  bill  already 
requires  States  to  carry  out  contact 
tracing  and  the  Waxman  amendment 
would  make  it  perfectly  clear  that  the 
reporting  of  those  who  test  positive 
may  be  part  of  that  contact  tracing 
program. 

On  the  other  hand,  the  amendment 
that  my  friend,  the  gentleman  from 
California  [Mr.  Dannemeyer]  may 
offer  under  this  rule  would  directly 
challenge  basic  assumptions  about  any 
federally  funded  HIV-testing  and 
counseling  program.  But  that  is  the 
choice  this  House  may  be  called  on  to 
make.  This  rule  would  allow  Members 
to  vote  up  or  down  the  Dannemeyer 
amendment  on  whether  or  not  manda- 
tory names  reporting  to  State  health 
authorities  should  be  in  the  final  bill. 

I  urge  my  colleagues  to  support  this 
rule  as  striking  a  fair  balance  between 
both  sides  on  this  controversial  issue. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  WALKER.  Mr.  Speaker,  this  bill 
was  described  as  a  modified  open  rule. 
Language  sometimes  I  guess  has  con- 
sequence, so  I  think  we  ought  to  make 
it  quite  clear,  modified  open  rules  are 
closed  rules.  This  particular  rule  is  a 
closed  rule.  It  only  allows  some 
amendments. 

I  guess  I  am  a  little  confused  as  to 
why  on  a  bill  of  this  nature  it  is  neces- 
sary to  have  a  closed  rule.  Other  than 
the  fact  that  the  committee  chairman 
requested  a  closed  rule,  as  most  com- 
mittee chairmen  like  to  do,  because 
they  do  not  want  to  put  up  with  Mem- 
bers of  the  House  dealing  with  their 
work  of  art.  the  fact  is  that  this  is  the 
kind  of  bill  that  certainly  could  have 
been  subjected  to  the  process  of  the 
Members  of  this  House  working  their 
will. 

The  problem  with  this  particular 
closed  rule  is  the  fact  that  we  are 


more  and  more  moving  into  the  realm 
where  the  Committee  on  Rules  is 
simply  protecting  the  committees  of 
the  House  and  not  allowing  Members 
of  this  House  to  work  their  will. 

I  give  as  a  case  in  point  that  four  of 
the  five  amendments  that  are  allowed 
in  this  rule  come  from  members  of  the 
committee  of  jurisdiction.  These  are 
the  people  who  have  had  their  crack 
at  the  bill,  and  now  you  are  giving 
four  of  the  five  amendments  that  are 
available  to  those  particular  people. 
The  rest  of  the  House  is  cut  out,  and 
we  will  not  have  an  opportunity  for 
the  rest  of  the  House  to  have  much  of 
a  say  at  all  about  the  legislation. 

I  suggest  that  this  process  is  wrong. 
I  think  that  it  is  a  bad  trend  line  that 
we  are  seeing  in  this  Congress  when 
the  Committee  on  Rules  has  consist- 
ently brought  rules  to  the  House  floor 
that  are  closed  or  modified  closed 
rules,  and  where  open  rules  are  a 
rarity  rather  than  the  standard. 

I  am  at  a  loss  to  understand  why  on 
a  bill  of  this  nature  we  would  not  have 
the  House  work  its  will.  Now.  it  is  my 
understanding  that  they  have  allocat- 
ed all  of  the  amendments  that  people 
came  to  the  Committee  on  Rules  and 
asked  for.  That  is  not  an  explanation. 

Everybody  who  knows  how  the 
House  of  Representatives  works  un- 
derstands that  most  Members  do  not 
focus  on  legislation  coming  to  the 
floor  until  it  is  actually  on  the  sched- 
ule. In  this  particular  case,  by  the  time 
the  bill  was  scheduled.  Members  had 
lost  their  opportunity  to  make  their 
pitch  at  the  Committee  on  Rules. 

So  once  again  we  have  a  situation 
where  the  House  is  being  hogtied  and 
being  told  that  they  cannot  have  their 
rights  protected  in  terms  of  offering 
amendments  and  in  terms  of  inspiring 
debate  on  the  bill.  I  find  it  disappoint- 
ing. I  think  it  is  a  trend  that  the  Com- 
mittee on  Rules  is  permitting  to  go  on 
and  on.  Despite  assurances  early  on 
that  this  session  and  this  Committee 
on  Rules  were  going  to  be  considerate 
of  rights  of  the  Members,  what  we 
have  is  a  Committee  on  Rules  that 
now  becomes  dedicated  to  strangling 
House  debate,  rather  than  fostering 
House  debate. 

Mr.  Speaker,  I  hope  that  Members 
will  vote  against  the  rule  as  a  closed 
rule. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  while  I  do  not  want  to 
argue  semantical  games  whether  the 
rule  is  a  modified  open  or  closed  rule,  I 
do  want  to  make  it  clear  that  the  Com- 
mittee on  Rules  made  it  known  to 
Members  that  there  would  be  an  op- 
portunity to  offer  amendments  to  this 
particular  legislation,  and  all  amend- 
ments that  were  presented  to  the 
Committee  on  Rules  were  in  fact  in- 
cluded In  the  rule  and  will  be  allowed 
for  consideration  under  the  rule  that 
is  being  proposed  here. 


Mr.  Speaker,  with  that,  I  would  ask 
Members  to  vote  in  favor  of  the  rule 
so  we  can  expedite  consideration  of 
this  important  legislation. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution.  The  previ- 
ous question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Tanner).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  308,  nays 
109,  not  voting  15,  as  follows: 

[Roll  No.  164] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bateman 

Bkles 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

CampbclKCO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Darden 

de  la  Garza 

De  Fazio 

Derrick 

Dicks 
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Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 


Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 


Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Peiuiy 

Perkins 

Pickett 

Pickle 

Poshard 

Price 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Campbell  (CA) 

Clinger 

Coble 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Fawell 

Fields 

Callegly 

Gekas 

Gillmor 

Gingrich 

Goss 


Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Roe 

Ros-Lehtinen 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Royb&l 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schrocder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skellon 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spence 
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G  randy 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Kolbe 

Kyi 

Lagomarsino 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Marlenee 

Martin  (ID 

McCandless 

McCollum 

Mollnari 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Rhodes 

Ridge 

Ritter 

Roberts 


Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traflcant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Watklns 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young (AK) 


Robinson 

Rogers 

Rohrabacher 

Roth 

Schaefer 

Schiff 

Schneider 

Schuettc 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith.  I>nny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wylie 
Young  (FL) 


Crockett 

Dellums 

Flake 

Prenzel 

Hawkins 


NOT  VOTING- 

Leath  (TX) 
Lightr(X)t 
Martin  (NY) 
McEwen 
Nelson 
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Pursell 
Rostenkowski 
Thomas  (CA) 
Washington 
Wilson 
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So  the  resolution  was  agreed  to. 


13914 


CONGRESSIONAL  RECORD— HOUSE 


June  IS,  1990 


June  13,  1990 


CONGRESSIONAL  RECORD— HOUSE 


13915 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs  be  permitted  to  sit  today  for 
the  consideration  of  H.R.  1180.  the 
Housing  suid  Community  Development 
Act  of  1990.  while  the  House  is  sitting 
for  amendment  under  the  5-minute 
rule. 

Mr.  Speaker,  the  ranking  minority 
member,  the  gentleman  from  Ohio 
[Mr.  Wylie],  is  in  agreement  with  this 
request. 

The  SPEAKER  pro  tempore  (Mr. 
Tanner).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2567,  RECLAMA- 
TION PROJECTS  AUTHORIZA- 
TION AND  ADJUSTMENT  ACT 
OF  1989 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  409  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  409 

Resolved,  That  at  any  time  after  the  adop- 
tion of  ihia  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2567)  to  authorize  additional  appropriations 
for  the  construction  of  the  Buffalo  Bill  Dam 
and  Reservoir.  Shoshone  Project,  Pick- 
Sloan  Missouri  Basin  Program.  Wyoming, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend 
ment  made  In  order  by  this  resolution  and 
which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs, 
the  bin  shall  be  considered  for  amendment 
under  the  five-mlnute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interior  and  Insular  Affairs 
now  printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  flve- 
mlnute  rule,  by  titles  instead  of  by  sections 
and  each  title  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  No  amendments  to  said  sub- 
stitute, except  pro  forma  amendments  for 
the  purpose  of  debate,  shall  be  In  order 
except  those  printed  in  the  "Amendment" 
portion  of  the  Congressional  Record  prior 
to  their  consideration.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment. 


the  ComjTilttee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  there'o 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost!  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  California 
[Mr.  PashayanI,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  409 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  2567.  the 
reclamation  project  authorization. 
The  rule  provides  for  I  hour  of  gener- 
al debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

The  rule  makes  In  order  the  consid- 
eration of  an  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Interior  and  In- 
sular Affairs  and  now  printed  in  the 
bill  as  original  text  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
The  rule  also  provides  that  the  substi- 
tute shall  be  considered  by  titles  in- 
stead of  by  sections  and  waives  all 
points  of  order  against  the  substitute 
for  failure  to  comply  with  the  provi- 
sions of  clause  7  of  rule  XVI.  the  ger- 
maneness rule.  Further.  House  Resolu- 
tion 409  provides  that  only  pro  forma 
amendments  and  those  amendments 
printed  In  the  Congressional  Record 
prior  to  the  consideration  of  H.R.  2567 
will  be  in  order  when  the  substitute  is 
considered  for  amendment  under  the 
5-minute  rule. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides that  at  the  conclusion  of  the 
consideration  of  the  bill  for  amend- 
ment, the  committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopt- 
ed, and  permits  any  Member  to 
demand  a  separate  vote  in  the  Hotise 
on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments 
thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to 
recommit  with  or  without  instructions. 

Mr.  Speaker,  as  reported.  H.R.  2567 
is  a  simple  authorization  permitting 
the  Bureau  of  Reclamation  to  study, 
design,  construct,  and/or  modify  vari- 
ous water  and  power  projects.  Howev- 
er noncontroversial  the  bill  and  substi- 
tute might  be.  there  are  two  amend- 
ments which  are  germane  to  the  sub- 
stitute which  are  controversial.  The 


first  of  these  amendments,  which  will 
be  offered  by  the  gentleman  from 
California  [Mr.  Miller]  seeks  to  close 
loopholes  and  would  tighten  limits  on 
the  amount  of  subsidized  water  made 
available  to  large  sicreage  western 
farmers.  The  second  amendment, 
which  will  be  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]  would  phase  out  delivery  of  subsi- 
dized water  used  to  boost  production 
of  surplus  crops. 

Mr.  Speaker,  House  Resolution  409 
allows  the  offering  of  germane  amend- 
ments to  the  committee  substitute  if 
such  amendments  have  been  printed 
in  the  Congressional  Record  in  a 
timely  manner.  I  urge  my  colleagues 
to  adopt  this  rule  in  order  that  the 
House  may  consider  H.R.  2567  and  all 
eligible  amendments. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  409 
is  a  modified  open  rule  under  which 
the  House  shall  consider  authorization 
changes  for  10  projects  concerning  the 
Bureau  of  Reclamation. 

The  bill  Itself.  H.R.  2567.  made  in 
order  by  this  rule,  is  essentially  a  non- 
controversial  measure.  Taken  togeth- 
er, the  12  titles  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs deal  with  simple  issues:  authori- 
zations for  cost  limitations,  design, 
and  construction;  and  water  realloca- 
tion, a  long-term  water  contract,  an 
expanded  service  area,  and  several 
small  authorizations. 

Mr.  Speaker,  two  titles  of  the  bill 
would  change  permanent  reclamation 
law  and  thereby  open  up  the  Reclama- 
tion Reform  Act  of  1982  to  amend- 
ments on  the  floor. 

The  rule  provides  a  germaneness 
waiver  for  the  committee  substitute. 
The  Committee  on  Interior  and  Insu- 
lar Affairs  added  1 1  unrelated  titles  to 
a  bill  raising  the  Federal  cost  of  the 
Buffalo  Bill  Dam  in  Wyoming  by  $12 
million. 

Under  the  rules  of  the  House,  these 
unrelated  titles  would  be  subject  oth- 
erwise to  a  germaneness  point  of 
order. 

Mr.  Speaker,  the  rule  also  provides 
that  no  amendment  to  the  committee 
bill  shall  be  in  order  except  those 
printed  in  the  Record  at  least  1  legis- 
lative day  prior  to  their  consideration. 

Although  this  restriction  on  amend- 
ments is  somewhat  unusual.  I  am  per- 
sonally very  pleased  that  the  rule  re- 
quires the  printing  of  amendments 
prior  to  their  consideration.  The  Com- 
mittee on  Rules  included  this  provi- 
sion in  an  attempt  to  be  fair  to  Mem- 
bers who  have  an  interest  in  amend- 
ments that  may  be  offered  from  the 
floor  changing  reclamation  law. 

Mr.  Speaker.  I  commend  the  gentle- 
man from  Texas  [Mr.  Frost]  and  our 
other  colleagues  on  the  Rules  Commit- 


tee for  providing  this  preprinting  re- 
quirement. 

When  this  matter  was  first  before 
the  Contmiittee  on  Rules  7  months  ago, 
the  gentleman  from  California  [Mr. 
Miller]  indicated  his  desire  to  use  the 
substitute  of  the  Committee  on  Interi- 
or and  Insular  Affairs— this  noncon- 
troversial package  of  Individual 
projects— as  the  vehicle  for  rewriting 
the  Reclamation  Reform  Act  of  1982. 
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Mr.  Speaker,  the  amendment  circu- 
lated at  that  time.  7  months  ago, 
would  Invalidate  many  existing  legal 
farming  operations  in  the  17  Western 
States  that  rely  on  water  from  the 
Bureau  of  Reclamation  for  irrigating 
crops.  Since  the  proposed  amendment 
would  have  a  direct,  and  perhaps  even 
a  disastrous,  effect  on  the  Central 
Valley  of  California,  the  Committee 
on  Rules  delayed  action  for  7  months. 
The  gentleman  from  California  [Mr. 
Miller]  has  never  introduced  his  pro- 
posed amendment  in  the  form  of  a  bill. 
It  has  never  undergone  hearings  or 
markup  before  the  Committee  on  Inte- 
rior and  Insular  Affairs,  or  for  that 
matter  on  the  subcommittee  of  the 
gentleman  from  California  [Mr. 
Miller],  the  Subcommittee  on  Water, 
Power  and  Offshore  Energy  Re- 
sources. So.  Mr.  Speaker,  there  is  no 
material  available  to  Members  of  the 
House  whose  districts  might  be  affect- 
ed, so  that  they  can  find  out  exactly 
what  is  being  proposed. 

Mr.  Speaker,  several  members  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs felt  that  this  was  an  attempt  to 
bypass  the  regular  legislative  process, 
that  the  issues  should  have  been  aired 
in  the  committee  hearings  and  that 
any  proposed  legislation  should  come 
to  the  floor  in  the  form  of  a  bill  re- 
ported from  the  committee  of  Jurisdic- 
tion, the  Committee  on  Interior  and 
Insular  Affairs,  None  of  this  hap- 
pened. This  apparently  will  not 
happen. 

Mr.  Speaker.  I  should  thank  the 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  Massachusetts 
[Mr.  MoAKLEY],  for  his  fairness  to  me 
and  others  interested  in  reclamation 
law.  Mr.  Speaker,  the  chairman  of  the 
Committee  on  Rules  has  been  fair  to 
all  concerned,  and  for  this  reason  I 
shall  not  oppose  this  rule,  although  I 
strongly  oppose  the  procedure  and  the 
tactics  being  employed  by  the  gentle- 
man from  California  [Mr.  Miller}. 
Some  Members,  however,  might 
oppose  the  rule,  and  I  urge  my  col- 
leagues to  pay  close  heed  to  their  ar- 
guments in  opposition  to  the  rule. 

Mr.  Speaker,  the  program  for  this 
bill  is  to  do  this  rule  and  general 
debate  on  H.R.  2567  today  and  to  take 
up  the  amendments  on  Thursday. 
Members  who  have  amendments  to 
the  committee  substitute  should  file 
them  in  the  Record  today. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  rise  in  strong  opposition  to 
the  rule  and  urge  my  colleagues  to 
reject  it. 

Mr.  Speaker,  the  rule  makes  in  order 
a  very  controversial  amendment  by 
the  gentleman  from  California  [Mr. 
Miller]  printed  in  the  Record  only 
today  that  has  never  even  been  heard 
in  the  subcommittee  of  the  gentleman 
from  California,  the  Subcommittee  on 
Water.  Power  and  Offshore  Energy 
Resources,  of  which  I  am  a  member, 
and  it  has  never  been  heard  or  dis- 
cussed in  the  full  Committee  on  Interi- 
or and  Insular  Affairs  either. 

The  amendment  of  the  gentleman 
from  California  [Mr.  Miller]  has 
nothing  whatsoever  to  do  with  the  leg- 
islation before  us.  It  does  not  substan- 
tively impact  any  of  the  other  provi- 
sions of  the  bill.  It  constitutes  a  delib- 
erate attempt  to  circumvent  the  com- 
mittee process.  This  amendment  fun- 
damentally changes  a  very  complex 
law  that  has  evolved  over  a  90-year 
period. 

I  do  not  believe  that  the  gentleman 
from  California  [Mr.  Miller],  nor  I. 
nor  any  member  of  the  Committee  on 
Interior  and  Insular  Affairs,  nor  any 
Member  of  this  House,  can  fully  ap- 
preciate what  this  amendment  means, 
nor  what  it  can  do.  How  could  we? 

Mr.  Speaker,  no  one  affected  by  this 
amendment  has  had  the  opportunity 
to  see  the  amendment.  No  one  affect- 
ed by  this  amendment  has  had  an  op- 
portunity to  testify  concerning  its 
impftct.  No  one  affected  by  this 
amendment  has  had  an  opportunity  to 
put  anything  in  the  Record.  Mr. 
Speaker,  this  is  a  fundamental  change. 
Where  is  the  report  language  to  ex- 
plain it?  Why  has  the  public  been  cut 
out  of  this  process?  There  have  been 
no  witnesses.  No  one  has  been  able  to 
ask  questions. 

Mr.  Speaker,  that  is  not  how  this 
process  ought  to  work.  One  person 
should  not  make  laws  on  a  take-it-or- 
leave-lt  basis.  The  gentleman  from 
California  [Mr.  Miller]  talks  of  big 
corporate  business  and  investors,  but 
do  not  be  fooled.  The  amendment 
deals  with  much  more  than  that.  Were 
he  only  addressing  those  problems.  I 
would  not  be  standing  here  in  this 
well. 

Mr.  Speaker,  the  shoddy  draft 
amendment  of  the  gentleman  from 
California  [Mr.  Miller]  will  make  it 
impossible  for  fathers  and  sons  and 
brothers  and  sisters  to  farm  together. 
They  will  not  be  able  to  pool  their  fi- 
nancing. They  will  not  be  able  to  nego- 
tiate a  common  agreement  with  a 
packinghouse.  Anything  they  do  in 
concert  as  a  family  in  a  Joint  operation 


creates  the  presumption  that  they  are 
violating  the  new  reclamation  law  of 
the  gentleman  from  California  [Mr. 
Miller].  Should  the  concept  of  a 
family  pooling  its  separate  interests 
and  farming  together  be  a  violation  of 
reclamation  law?  Of  course  not. 
Family  farmers  are  more  efficient 
when  resources  are  pooled  and  a 
family  works  together.  It  is  good  eco- 
nomic sense.  It  is  good  social  policy. 
And  it  is  what  the  act  is  all  about. 

Mr.  Speaker,  these  people  are  not 
looking  for  loopholes.  They  are  trying 
to  be  efficient  and  competitive.  The 
gentleman  from  California  [Mr. 
Miller]  would  punish  them  for  this 
without  a  hearing,  without  a  markup, 
and  without  the  opportunity  to  ex- 
press themselves. 

Why  are  we  rushing  to  judgment? 
My  guess  is  for  some,  good  press  is 
good  policy.  But.  in  the  real  world, 
many  innocent  people  will  have  their 
lives  disrupted.  Obviously,  the  author 
does  not  know  these  people.  His 
method  of  catching  the  crooks  is  to 
spray  the  crowd  with  bullets. 

The  harm  done  by  the  approach  of 
the  gentleman  from  California  [Mr. 
Miller]  far  outweighs  the  benefits.  I 
urge  the  Members  of  this  House  to 
give  those  of  us  on  the  committee  and 
our  constituents  the  opportunity  our 
chairman  has  denied  us.  We  reject  this 
tactic.  Vote  "no"  on  the  rule. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  let  me 
Join  In  the  remarks  of  the  gentleman 
from  California  [Mr.  Lehman],  my  col- 
league, for  I  feel  as  he  does,  that  the 
procedures  of  the  House  and  the  com- 
mittee have  been  effectively  circum- 
vented by  the  gentleman  from  Califor- 
nia [Mr.  Miller].  He  did  that  with 
Intent,  for  he  has  come  to  the  Com- 
mittee on  Rules  to  gain  something  he 
could  not  gain  through  the  normal 
procedures  of  the  House. 

Should  It  Irritate  me  as  a  minority 
Member  of  this  body?  No.  not  neces- 
sarily. In  the  10  years  I  have  been 
here.  I  am  well  used  to  being  run  over 
on  a  variety  of  Issues,  especially  If  I  do 
not  agree  with  the  majority  of  my 
committee.  However,  Mr.  Speaker.  I 
think  my  colleagues  have  Just  heard 
from  another  member  of  that  commit- 
tee, who  happens  to  be  a  majority 
member  of  the  committee,  who.  like  I, 
agree  that  the  Committee  on  Rules 
should  never  have  allowed  this  rule 
out,  it  should  never  have  been  crafted, 
and.  more  importantly,  they  should 
not  have  waived  germaneness. 

What  has  ultimately  happened  here, 
and  I  hope  the  House  is  listening,  both 
majority  and  minority,  is  that  a  shell 
bill  has  been  crafted,  a  shell  bill 
known  as  reclamation  projects  author- 
ization, and  the  substance  of  the  bill  is 
now     being     put     before     the     body 
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through  amendments  in  a  rule  in 
which  there  were  never  any  hearings 
held,  never  any  votes  taken  in  the 
committee  of  jurisdiction. 

Why  would  the  chairman  of  a  sub- 
committee do  that?  Why  would  he  cir- 
cumvent the  rules  that  he  himself 
helped  craft?  Is  it  possible  that  he 
knew  he  could  not  get  it  through  the 
committee?  Strong  possibility.  He  told 
the  Conunittee  on  Rules,  and  he  told 
every  other  person  in  the  House  and 
especially  those  of  the  Committee  on 
Interior  and  Insular  Affairs,  that 
there  was  but  one  amendment,  but 
one  amendment  that  he  wanted  to 
apply  to  the  1982  Reclamation  Reform 
Act  to  change  something  known  from 
a  report  by  the  GAO  as  congressional 
expectations. 

I  say  to  my  colleagues.  "If  you  look 
at  the  Record  today,  it  isn't  one 
amendment.  It's  now  seven  amend- 
ments, seven  amendments  that  he  had 
to  beg  the  Rules  Committee  to  waive 
the  germaneness  rule  to  get  in.  They 
aren't  even  appropriately  applied  to 
this  Reauthorization  Act  unless  you 
break  the  rules  of  the  House  or  unless 
you  change  the  rules." 

Mr.  Speaker,  this  is  a  subcommittee 
chairman  asking  for  this,  auid  I  would 
ask  majority  and  minority  alike  to 
look  at  their  backside,  and  I  ask. 
"When  will  it  happen  to  you  on  the 
Interior  Committee?  When  will  you  be 
told  one  thing  and  then  have  another 
thing  happen?" 

Mr.  Speaker,  that  is  exactly  what  is 
going  on  in  the  House  today.  We  are 
being  told  one  thing,  one  amendment, 
and  now  there  are  II  that  will  sub- 
stantively change  the  Reformation 
Reform  Act  of  1982. 

I  ask  my  colleagues.  "Have  you  ever 
heard  the  phrase  congressional  expec- 
tation'?" I  doubt  that  they  have.  Mr. 
Speaker.  It  has  no  legal  standing 
whatsoever. 

Now  we  do  know  that  congressional 
intent  has  the  possibility  of  legal 
standing.  We  oftentimes  hear  this 
body  speak  of  congressional  intent.  We 
tie  that  into  the  Record  of  proceed- 
ings. We  write  that  around  the  law. 
We  put  that  in  committee  reports.  We 
speak  of.  day  after  day.  what  the 
Intent  of  the  Congress  is  when  craft- 
ing legislation  but  not  expectations. 

a  1 130 

I  have  before  me  a  GAO  investiga- 
tion, an  audit,  an  overview  of  the  1982 
Reform  Act.  They  say  that  congres- 
sional expectation  has  not  been  met, 
not  congressional  intent.  It  is  on  that 
basis  that  the  rules  of  the  committee 
have  been  circumvented,  that  a  chair- 
man himself  would  choose  not  to  abide 
by  the  rules  he  helped  to  write  and  he 
would  go  to  the  Rules  Committee  and 
ask  them  to  bend,  if  not  break  them,  is 
inexcusable. 

I  suggest  that  the  rule  you  have 
before  you  is  not  a  bending,  but  a 


breaking,  and  if  you  vote  for  It  you 
have  condoned  it.  You  have  condoned 
a  circumventing  of  the  process  of  the 
committee  structure  of  this  House,  not 
that  Is  was  voted  up  or  down,  not  that 
it  was  heard,  none  of  those  things 
went  on.  If  I  had  been  defeated  fairly 
and  squarely  by  my  colleague,  the  gen- 
tleman from  California,  in  the  com- 
mittee. I  might  still  be  here  very  upset 
because  he  and  I  would  disagree  on 
the  issue,  but  I  would  not  be  irate,  and 
I  am  irate  that  he  would  not  use  the 
process  and  the  procedure  of  the  com- 
mittee that  he  someday  wishes  to 
chair,  that  he  would  circumvent  and 
create  a  shell  by  which  he  could  then 
come  to  the  Rules  Committee  and 
then  come  to  the  floor  with  not  one, 
but  1 1  amendments,  to  change  a  major 
law  that  this  House  held  hearings,  de- 
bated for  months,  and  finally  passed 
in  1982. 

Does  it  mean  something  to  the 
West?  You  bet  it  does.  Does  it  mean 
something  to  thousands  of  farmers? 
You  bet  it  does. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Idaho  has 
expired. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  the  addition- 
al time. 

It  is  for  that  reason,  and  that  reason 
alone,  this  rule  ought  not  to  be  grant- 
ed today,  that  the  II  amendments, 
quantitative  and  qualitative  as  they 
may  be.  should  go  back  to  the  commit- 
tee from  which  they  did  not  come,  for 
the  proper  kind  of  hearing  that  they 
desire  and  for  a  substantive  vote  up  or 
down  in  the  committee  by  the  very 
chairman  who  has  circumvented  the 
rules  that  he  crafted. 

So  I  close  by  asking  the  question, 
why  would  an  all-powerful  chairman 
of  the  House  committee  or  subcommit- 
tee in  this  instance  circumvent  or  at- 
tempt to  violate  his  own  rule,  when  he 
alone  can  control,  based  on  the  votes 
he  or  she  has,  the  procedures  and  the 
processes  of  that  committee? 

I  think  when  you  ask  yourself  that 
question,  it  is  self-answering.  It  is  for 
that  reason  that  this  rule  ought  to  be 
voted  down  and  those  issues  that  are 
embodied  in  the  rule  and  in  the  11 
amendments  and  in  this  authorizing 
act  ought  to  go  back  to  the  committee 
from  which  it  came  for  the  purpose  of 
hearing  in  a  fair,  open  and  public  way. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  this  rule  that  we  are  about  to 
vote  on  and  the  legislation  coming  to 
the  floor  gives  a  historic  opportunity 
to  the  Congress  of  the  United  States 
to.  in  fact,  complete  the  venture  that 
we  started  many,  many  years  ago  in 


reforming  the  Reclamation  Act  of 
1902  and  the  major  reforms  that  were 
carried  out  almost  unanimously  in  this 
body  and  in  the  Senate  in  1982,  where 
we  struck  a  bargain  with  the  Western 
farmers  of  the  United  States,  we  said 
that  we  would  upgrade  the  160-acre 
limitation,  we  would  allow  you  to  own 
960  acres  and  we  would  continue  to 
divide  your  subsidized  waters  for  those 
960  acres,  but  those  960  acres  had  to 
be  held  separately,  that  that  had  to  be 
a  farming  unit,  and  99  percent  of  the 
farmers  in  the  West  comply  with  that 
law:  but  now  we  are  down  to  1  percent 
of  the  people  who  want  to  have  both 
their  individual  wealth,  their  large 
land  holdings  and  their  Federal  subsi- 
dies. 

What  we  have  now  are  a  handful  of 
people  who  when  the  law  was  pub- 
lished and  the  intent  of  Congress  was 
clear,  as  every  member  of  that  com- 
mittee has  said,  they  went  around  and 
hired  their  law  firms,  some  of  the  larg- 
est law  firms  in  this  country.  They 
then  went  to  solicit  the  Department  of 
the  Interior,  and  when  the  Depart- 
ment of  the  Interior  published  its  reg- 
ulations to  insist  that  we  do  what  we 
did  today,  they  had  the  person  respon- 
sible for  writing  those  regulations 
fired. 

They  then  hired  President  Reagan's 
speech  writer  to  lobby  and  they  got  an 
exemption  for  themselves.  Mr.  Speak- 
er. They  got  an  exemption  for  them- 
selves, so  the  Boswell  Ranch  instead  of 
splitting  itself  up  into  960-acre  parcels 
so  they  could  receive  subsidized  water, 
simply  created  23  paper  farms  in  trust 
and  they  farm  that  trust  today,  23,000 
acres.  They  farm  with  federally  subsi- 
dized water  and  they  compete  against 
farmers  in  every  other  part  of  the 
United  States  who  do  not  get  that  sub- 
sidy. They  compete  against  farmers  in 
their  own  neighborhood  who  have  to 
farm  960  acres  to  get  that  subsidy,  but 
they  got  the  lawyers  to  get  the  subsidy 
for  them. 

Now  we  see  people  who  have  created 
paper  farms  one  after  another  so  that 
they  would  not  have  to  split  up  their 
land  holdings. 

This  was  a  deal  struck  with  the 
people  of  the  United  States.  We  in- 
vested billions  of  dollars  in  western 
waterworks.  You  can  chart  the  migra- 
tion of  cotton  across  the  United  States 
as  it  went  for  federally  subsidized 
water  and  destroyed  the  cotton  indus- 
try in  other  parts  of  the  country. 

Today  you  will  have  an  opportunity 
to  take  a  handful  of  people  and  tell 
them  to  comply  with  the  law. 

The  amendment  that  I  offer  is  an 
amendment  that  was  drafted  by  the 
GAO  that  said  if  you  do  this,  this 
handful  of  farmers  will  have  to 
comply  with  the  law. 

We  have  allowed  for  fathers,  sons, 
and   daughters,   who   want   to   share 


equipment  or  share  labor,  they  can 
continue  to  farm. 

The  gentleman  from  California  [Mr. 
Lehman]  will  have  an  amendment  that 
will  simply  allow  people  to  farm  10 
and  20.000  acres  as  one  large  unit. 

Let  me  tell  you  what  we  are  talking 
about.  This  subsidy  for  960  acres  is 
worth  over  $300,000  to  that  farmer. 
Now  one  farm  has  put  together  23,000 
acres  fully  subsidized.  Do  you  really 
think  that  should  be  allowed? 

Those  of  you  who  represent  farmers 
in  the  Midwest  or  the  South  who  have 
to  depend  upon  God  to  deliver  their 
water,  should  they  really  be  competing 
against  people  who  not  only  have  sub- 
sidized water,  but  subsidized  crops? 

This  is  a  matter  of  equity.  This  is 
what  we  agreed  to  in  the  conference 
committee.  This  was  what  was  signed 
into  law  by  the  President.  This  is  what 
was  manipulated  throughout  the 
eighties  by  the  large  farmers,  some  of 
the  wealthiest  people  in  America  and 
their  large  law  firms. 

We  are  now  down  to  the  final  few. 
the  final  few  who  have  been  able  to 
flaunt  the  law,  receive  their  Federal 
subsidies  and  keep  their  thousands 
and  thousands  of  acres  of  farmland 
intact. 

Now.  they  do  not  ever  have  to  sell 
their  land,  but  if  they  want  to  farm 
more  than  960  acres,  they  just  have  to 
pay  full  price  for  water.  Now,  a  lot  of 
people  in  California  pay  full  price  for 
water,  a  lot  of  people  in  Arizona. 

I  find  it  interesting  that  the  gentle- 
man from  Idaho  is  making  such  a 
hard-fought  argument  for  a  handful 
of  large  land  barons  in  California  for 
privileges  that  nobody  in  Idaho  experi- 
ences, because  they  comply  with  the 
960-acre  limitation  or  its  equivalency 
thereof. 

We  are  down  to  a  handful  of  large 
corporate  agribusiness  conglomerates 
in  California  and  a  few  in  Arizona. 

This  is  what  you  said  what  you 
wanted  to  do  in  1982  and  this  will  give 
you  that  opportunity. 

I  thank  my  colleagues  for  their  at- 
tention. 

Mr.  PASHAYAN.  Mr.  Speaker,  let 
me  observe  before  I  yield  some  time  to 
the  gentleman  from  Idaho,  that  the 
gentleman  from  California  convenient- 
ly omitted  the  essential  fact  that  the 
farm  that  he  has  reference  to  was  pur- 
chased by  326  employees,  that  the 
firm  the  gentleman  had  reference  to 
no  longer  owns  the  farm.  They  sold  it 
to  their  employees  in  a  plan  that  is 
very  much  like  an  ESOP. 

It  is  entirely  misleading  for  the  gen- 
tleman to  suggest  that  the  farm  is 
being  operated  as  a  unit  for  one 
owner.  It  is  being  operated  as  a  unit 
for  326  former  employees. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  GRAIG.  Mr.  Speaker,  we  are 
now  beginning  to  debate  the  substance 
of  the  issue  instead  of  the  rule.  Why? 


Because  the  gentleman  from  Califor- 
nia [Mr.  Miller]  that  you  Just  heard 
did  not  present  it  before  the  commit- 
tee. This  issue  has  never  been  debated 
before  the  committee.  I  cannot  tell  the 
gentleman  from  California  whether  I 
can  or  would  agree  or  disagree  with 
him. 

I  am  not  defending  Boswell  entities 
of  California.  I  am  defending  hun- 
dreds of  farmers  in  Idaho,  and  let  me 
suggest  to  you  I  might  be  defending 
somebody  else  like  cooperatives  who 
are  farming,  like  Indian  tribes  who 
have  relationships  that  are  more  than 
960  acres. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CRAIG.  I  will  yield  to  the  gen- 
tleman in  the  committee.  Mr.  Speaker, 
I  will  not  yield. 

Mr.  MILLER  of  California.  You 
choose  not  to  debate  the  rule? 

Mr.  CRAIG.  Mr.  Speaker.  I  would 
have  been  very  happy  to  have  yielded 
to  the  gentleman  from  California  [Mr. 
Miller]  in  the  Committee  on  Interior 
and  Insular  Affairs,  where  this  should 
have  been  debated,  but  I  will  not  yield 
on  the  floor  at  this  time.  The  gentle- 
man may  gain  his  own  time. 

Indian  tribes,  cooperatives,  noncor- 
porate farms,  family  farms,  hundreds 
of  them  across  the  West,  fathers  and 
sons  and  daughters  who  farm  togeth- 
er, are  now  going  to  be  torn  apart  in 
their  relationships  by  this  legislation. 

We  might  have  been  able  to  do 
better  had  we  had  this  in  the  commit- 
tee. We  might  have  been  able  to  carve 
out  the  concerns  that  the  gentleman 
from  California  [Mr.  Miller]  has. 

But  let  me  suggest  that  the  amend- 
ment I  see  before  me,  that  I  have  had 
only  minutes  to  read,  is  a  very  broad- 
brushed  approach  to  a  very  specific 
and  narrow  problem.  And  that  Is  the 
failing  of  this  process  if  we  allow  this 
rule  to  pass. 

It  is  not  just  a  single  entity  in  Cali- 
fornia, it  is  a  multiplicity  of  entitles 
across  California  and  Idaho  and  other 
Western  States  that  have  reclamation 
projects,  and  It  can  be.  and  It  is.  fa- 
thers and  sons  and  cooperatives  and 
Indian  tribes  and  other  entitles  sepa- 
rate from  being  Individuals. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Condit],  whose  dis- 
trict Is  severely  Impacted  by  the  other 
gentleman  from  California  [Mr. 
Miller]. 

Mr.  CONDIT.  Mr.  Speaker,  I  just  re- 
ceived the  latest  amendments  this 
morning,  and  that  Is  Insufficient  time 
to  review  a  complex  subject.  No  hear- 
ing has  been  scheduled  to  review  these 
amendments,  no  markup,  no  opportu- 
nity to  negotiate.  The  only  review  that 
we  have  really  had  on  this  Issue  was 
on  "60  Minutes,"  If  you  can  call  that  a 
review. 

Amendments  that  are  offered  are  su- 
posed  to  go  to  a  committee  so  that  we 


can  sit  down  and  work  out  a  solution 
to  a  problem.  I,  as  well  as  other  Mem- 
bers of  the  Central  Valley,  have  of- 
fered to  work  with  the  gentleman 
from  California  [Mr.  Miller],  to  work 
an  accommodation.  If  there  are  prob- 
lems that  we  need  to  work  out,  we  are 
willing  to  do  that.  But,  Mr.  Speaker, 
this  is  not  the  way  to  conduct  public 
policy.  This  is  a  comprehensive 
amendment.  It  affects  the  lives  of 
thousands  of  farmers  around  the 
country.  It  affects  the  way  they  do 
business. 

It  is  Inappropriate  for  us  to  have 
amendments,  and  then  In  a  few  min- 
utes be  expected  to  vote  on  the 
amendments.  It  is  Inappropriate  for  us 
to  conduct  public  policy  in  that 
manner. 

This  is  an  important  issue  to  family 
farmers  around  this  country.  Make  no 
mistake  about  It.  this  amendment  does 
not  affect  just  a  few  people,  just  a  few 
farmers  in  the  Central  Valley  of  Cali- 
fornia. The  Miller  amendment  affects 
a  lot  of  farmers  around  this  country, 
family  farmers,  family  farmers  who 
share  a  tractor,  a  packing  shed,  a  hay 
barn,  the  same  accountant,  the  same 
attorney.  They  are  affected. 

This  means  they  have  to  change  the 
way  they  conduct  their  business.  It 
may  mean  the  margin  of  whether  or 
not  they  are  successful. 

This  is  an  Important  amendment.  It 
Is  important  enough  that  it  should  go 
to  a  subcommittee,  it  should  be  talked 
about.  There  should  be  some  negotia- 
tion. 

Frankly,  if  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  has  so  much 
merit  on  his  side,  he  ought  to  be  able 
to  get  that  amendment  right  through 
his  subcommittee  without  any  difficul- 
ty. 

Mr.  Speaker.  I  would  ask  Members, 
please,  send  this  back  to  the  commit- 
tee. If  It  Is  worthy  of  some  changes.  If 
there  are  some  meritorious  arguments 
on  the  part  of  the  gentleman  from 
California  [Mr.  Miller],  we  are  willing 
to  change  It,  negotiate  it,  make  it 
right.  But  let  us  not  do  something  to 
affect  the  family  farmer  so  that  they 
cannot  conduct  business  In  a  competi- 
tive way. 

I  ask  that  we  do  not  allow  this  rule 
to  become  In  effect. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  I  minute 
to  the  gentleman  from  Illinois  [Mr. 
Russol. 

Mr.  RUSSO.  Mr.  Speaker,  there  Is 
an  old  legal  saying  when  you  don't 
have  the  law  on  your  side,  you  argue 
the  facts.  When  you  don't  have  the 
facts  on  your  side,  you  argue  the  law. 
So  what  we  have  here  today  Is  when 
you  don't  have  the  substance  on  your 
side,  you  argue  the  procedure. 

The  taxpayers  In  this  country  are 
fed   up   with   Incumbents.   You   know 
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why?  Because  we  are  not  straight  with 
them. 

Here  we  go  again,  taking  taxpayer 
dollars  and  subsidizing  the  rich  land 
barons  of  America.  We  are  already 
subsidizing  the  rich  through  the  Tax 
Code.  We  have  done  that  since  the 
1981  Tax  Act.  Now  we  are  going  to 
subsidize  them  through  the  bailout  of 
the  S&L's.  And  now  some  people  want 
to  subsidize  them  through  the  recla- 
mation program.  And  what  the  gentle- 
man from  California  [Mr.  Miller]  is 
saying  look,  if  you  want  to  farm  960 
acres,  we  will  give  you  subsidized 
water.  If  you  are  going  to  circumvent 
the  law  and  have  23.000  acres  farmed, 
you  are  not  going  to  get  subsidized 
water. 

We  are  the  protectors  of  the  purse 
of  the  taxpayers  of  this  country,  not 
the  land  barons.  Let  us  wake  up:  the 
people  are  getting  fed  up  with  us.  We 
have  to  protect  their  purse,  not  the 
purse  of  the  land  barons  of  this  coun- 
try. 

Do  yourself  a  favor  and  vote  for  this 
rule  and  vote  for  the  Miller  amend- 
ment. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  New  York  [Mr. 
DowneyI. 

Mr.  DOWNEY.  Mr.  Speaker.  I  just 
want  to  associate  myself  with  both  the 
remarks  and  the  passion  of  the  gentle- 
man from  Illinois  [Mr.  Russo). 

Mr.  PASHAYAN.  Mr.  Speaker,  ob- 
serving the  prior  speaker  and  his 
resort  to  remarks  on  substance,  I  sup- 
pose when  one  does  not  have  logic,  one 
resorts  to  passion. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Arizona  [Mr. 
Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  associ- 
ate myself  with  the  passion,  but  not 
the  remarks. 

Mr.  Speaker,  this  is  not  a  rule,  be- 
cause a  rule  presupposes  it  is  going  to 
follow  the  rules  which  underlie  it. 
This  does  not. 

The  gentleman  from  California  [Mr. 
Miller]  made  it  very  plain  in  his  re- 
marks that  there  are  merely  a  handful 
of  farm  operators  whom  he  alleges  are 
not  living  within  the  spirit  and  letter 
of  the  1982  Reclamation  Reform  Act. 

If  that  is  the  case,  we  ought  to  know 
that.  We  do  not  know  it,  because  they 
have  never  had  an  opportunity  to 
come  before  any  committee  of  this 
House  and  explain  why  they  believe 
they  are  operating  within  the  letter 
and  the  spirit  of  the  act  of  1982. 

The  Boswell  farm  has  been  given 
one  opportunity  to  defend  itself,  and 
that  was  on  "60  Minutes."  Anybody 
who  watches  "60  Minutes"  knows  that 
defending  yourself  against  Mike  Wal- 
lace is  not  usually  the  most  even- 
handed  opportunity  at  defense. 

This  is  not  fair.  Nobody  in  this 
House  knows  exactly  what  the  sub- 
stance   of    these    amendments    are. 


NotKKiy  who  is  affected  by  them 
knows  what  the  substance  of  them 
are.  But  most  importantly,  the  author 
of  this  amendment  has  come  to  the 
floor  of  this  House  and  has  singled  out 
by  name  the  farm  operator  in  Califor- 
nia, and  has  said  by  name,  the  gentle- 
man from  California  [Mr.  Miller]  has 
singled  out  an  individual  farm  oper- 
ation in  California  and  has  accused  it 
of  violating  if  not  the  letter  of  the 
1982  act,  then  his  expectation  of  the 
1982  act.  Not  congressional  expecta- 
tion, George  Miller,  expectation. 
This  is  no  way  for  us  to  do  business. 
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Defeat  the  rule.  Send  this  amend- 
ment back  to  committee,  and  let  us 
have  an  opportunity  to  find  out  what 
really  is  going  on.  If  George  Miller  is 
right,  then  let  us  pass  the  amend- 
ments once  we  all  know  what  is  going 
on. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lehm.\n]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  removing  some  of  the  passion 
from  this  debate  for  a  moment,  I  do 
think  it  is  important  to  get  some  of 
the  facts  on  the  table  regarding  the 
one  individual  trust  that  has  been 
mentioned  on  the  floor,  of  the  so- 
called  Boswell  Trust,  which  is  really 
known  as  the  Westhaven  Trust. 

The  facts  are  that  pursuant  to  recla- 
mation law,  and  I  would  tell  Members 
I  have  no  bone  to  pick  here,  I  disagree 
with  Boswell  on  a  lot  of  things,  and  in 
fact  in  two  of  the  last  three  elections 
they  helped  fund  my  opponents,  but 
the  facts  here  are  quite  different  from 
what  has  been  portrayed  by  support- 
ers of  this  rule  on  the  floor,  and  the 
fact  is  that  pursuant  to  reclamation 
law  they  broke  up  their  lands.  They 
sold  it  to  their  employees,  358  of  them, 
an  irrevocable  interest  in  that  entire 
ranch.  They  decided  the  best  thing  to 
do  was  to  sell  it  to  their  employees. 
They  financed  the  sale  of  that  to  their 
employees,  and  they  set  up  a  trust  ar- 
rangement outside  to  manage  it.  It  is 
managed  by  a  bank  in  California.  Bos- 
well has  no  economic  interest  in 
whether  that  ranch  does  well  or  does 
poor.  They  have  been  hired  on  a  per- 
acre  basis  to  farm  it  with  no  interest 
in  how  it  does,  no  benefit,  in  other 
words,  from  the  price  of  water.  In  fact, 
the  agreement  requires  the  land  to  be 
sold  over  the  next  20  years. 

Basically  what  was  done  here  was 
the  sale  of  the  land  to  the  employees 
of  the  company.  South  of  the  border 
they  call  that  land  reform  and  people 
applaud  it.  Here  people  are  trying  to 
tell  us  there  is  something  wrong  with 
what  was  really  a  rather  straightfor- 
ward transaction. 

The  proponents  of  this  rule  like  to 
bring  up  that  example  because  I  guess 
around  here  a  big  corporation  has  a 
bad   name   sometimes.   But   the   real 


reason  to  oppose  this  rule  does  not 
have  to  do  with  that  side  issue.  It  has 
to  do  with  the  impact  this  will  have, 
and  maybe  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  does  not  intend 
this  but  it  is  the  result,  on  individual 
family  farming  operations  that  are 
trying  to  comply  with  the  law,  that 
are  not  looking  for  loopholes  in  the 
law,  but  merely  want  to  continue  to 
operate  their  business  in  a  traditional 
and  efficient  manner. 

Mr.  PASHAYAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  engage  in  a  col- 
loquy? 

Mr.  LEHMAN  of  California.  Yes,  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California. 

Mr.  PASHAYAN.  Mr.  Speaker,  the 
gentleman  made  mention  that  the 
Boswell  Co.  has  no  economic  interest 
in  the  farm  that  it  sold  to  its  employ- 
ees. Would  the  gentleman  agree  when 
I  say  that  neither  has  it  any  legal  in- 
terest? It  is  completely  divested  of  all 
legal  and  equitable  ownership  of  any 
kind,  is  that  not  true? 

Mr.  LEHMAN  of  California.  That 
was  the  requirement  set  forth  in  the 
agreement  with  the  Department  of 
the  Interior,  which  was  modified.  The 
original  Boswell  proposal  was  not  ac- 
ceptable and  was  changed  to  meet  the 
Department  of  the  Interior's  primary 
objections  that  the  company  have  no 
economic  interest  or  no  economic  ben- 
efit from  the  delivery  of  water. 

Mr.  PASHAYAN.  But  nor  have  they 
any  ownership  in  it,  would  the  gentle- 
man agree  with  me? 

Mr.  LEHMAN  of  California.  Exactly. 

Mr.  PASHAYAN.  So  they  no  longer 
own  the  land? 

Mr.  LEHMAN  of  California.  No; 
their  employees,  358  of  them,  in  an  ir- 
revocable trust,  own  the  land. 

Mr.  PASHAYAN.  And  we  could  ask 
any  one  of  these  employees  because 
they  are  having  to  pay  taxes  on  that 
land,  are  they  not? 

Mr.  LEHMAN  of  California.  Certain- 
ly. 

Mr.  PASHAYAN.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  addi- 
tional minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  think  this  debate  is  healthy 
because  I  think  it  lays  out  for  Mem- 
bers of  the  House  exactly  what  is 
taking  place  here,  and  that  is  in  fact 
why  we  can  ascribe  noble  character, 
noble  intentions  to  the  people  that  are 
doing  these,  and  they  are  the  pillar  of 
their  communities. 

Let  us  just  remember  that  they  have 
their  hand  in  every  taxpayer's  pocket 
in  the  United  States.  In  the  creation 
of  the  trust,  the  Boswell  Trust,  this 
23,000  acres,  that  was  not  receiving 
Federal  subsidized  water  a  year  ago 
but  is  this  year,  and  it  is  costing  your 


taxpayers  $2  million  additional,  and 
they  now  generate  profit.  Without  the 
subsidy,  they  are  right,  they  cannot 
generate  a  profit.  With  the  subsidy, 
they  are  profitable.  That  is  the  subsi- 
dy that  we  are  giving  them. 

This  23,000  acres  was  purchased 
with  one  loan,  this  23,000  acres  has 
one  trustee  that  makes  all  of  the  man- 
agement decisions,  so  when  they  tell 
Members  that  these  are  separate  little 
owners,  these  separate  little  owners  do 
not  decide  what  crop  is  going  to  be 
planted,  they  do  not  decide  whether 
they  are  going  to  plant  or  not,  they  do 
not  decide  what  they  are  going  to  do 
with  their  land,  when  they  are  going 
to  till  the  land.  The  trustee  decides 
that.  The  annual  farming  operation  is 
farmed  with  one  annual  operating 
loan.  These  people  do  not  decide 
whether  to  go  into  debt  or  not  to  go 
into  debt.  The  trustee  does  that.  In 
fact,  Mr.  Boswell  sits  on  the  board  of 
the  bank  that  is  the  trustee. 

So  Members  start  to  see  the  arrange- 
ment here.  They  have  created  paper 
farms,  paper  farms  that  exist  only  in 
the  law  offices,  paper  farms  that  only 
exist  in  the  bank  trust  departments. 

But  these  people  are  not  farming 
this.  These  people  are  wearing  three- 
piece  suits.  These  people  hire  their  at- 
torneys. These  people  fly  in  corporate 
jets,  and  they  do  it  at  the  largesse  of 
your  taxpayers,  of  your  constituents, 
the  people  that  you  talk  to  about 
waste,  fraud,  and  abuse. 

We  have  told  a  farmer  that  if  he 
could  farm  960  acres  we  would  provide 
subsidized  water.  In  the  Midwest  most 
people  farm  200  acres  and  try  to  sup- 
port their  families.  They  may  go  out 
and  try  to  lease  another  200  acres,  or 
borrow  it  from  their  neighbor  to  try  to 
make  it  work.  Here  we  give  960  acres, 
and  whether  it  rains  or  shines  we  de- 
liver water  to  the  property,  and  they 
do  not  have  to  pay  the  full  cost  for  it. 

So  what  this  debate  is  about  is  not 
the  family  farmer,  it  is  not  the  broth- 
er and  the  sister,  it  is  not  the  father 
and  the  son  or  the  father  and  the 
daughter.  This  is  about  a  few  people 
who  have  more  to  pay  lawyers  than 
most  families  make  in  a  year.  And  this 
is  about  whether  the  Congress  meant 
what  it  said  in  1982.  that  we  are  going 
to  cut  off  the  subsidy  after  960  acres. 

Ninety-nine  percent  of  the  farmers 
in  the  reclamation  areas  of  the  West 
comply  with  the  law.  They  comply 
with  the  law  in  Idaho  and  Nevada,  in 
Utah  and  Colorado,  Oregon  and  Wash- 
ington. But  a  handful  of  people  in  the 
old  Central  Valley  of  California,  where 
you  have  spent  billions  of  dollars,  Mr. 
Speaker,  they  just  cannot  get  their 
face  out  of  the  Federal  trough,  and 
you  are  going  to  get  a  chance  today  to 
either  vote  with  them  or  get  the  pigs 
out  of  the  trough.  Make  up  your  mind. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  as  I  un- 
derstand this,  the  GAO  report  said 
that  back  in  1982  we  established  this 
960-acre  limit,  but  we  called  it  a  land- 
holding. 

Mr.  MILLER  of  California.  That  is 
correct. 

Mr.  DOWNEY.  And  we  have  been 
providing  apparently  over  the  period 
of  time  since  1982  the  equivalent  of  a 
CETA  program  for  farmers  and  ac- 
countants out  West. 

Is  it  true  that  the  GAO  found  one 
farm  of  12,340  acres  that  had  estab- 
lished itself  into  18  partnerships,  24 
corporations,  11  trusts,  and  24  individ- 
uals so  that  it  would  be  eligible  for 
this  960  acres? 

Mr.  MILLER  of  California.  That  is 
exactly  it.  They  had  to  establish  mul- 
tiple corporations,  they  had  to  estab- 
lish multiple  partnerships,  not  to 
better  farm  the  land,  not  to  be  more 
productive,  but  to  mine  the  Treasury. 
They  are  farming  the  Treasury,  ladies 
and  gentlemen,  they  are  not  farming 
the  land.  They  are  showing  up  here 
and  collecting  more  than  a  whole  city 
of  welfare  recipients  can  collect,  and 
they  are  among  the  richest  people  in 
the  United  States. 

The  gentleman  from  New  York  is 
right.  If  we  look  at  what  we  are  trying 
to  get  rid  of  here,  review  the  GAO 
report.  These  are  people  that  said  my 
God.  my  subsidy  is  going  to  be  gone,  so 
let  us  form  some  shell  corporations,  let 
us  form  some  shell  partnerships  and 
let  us  form  some  trust  arrangements, 
and  then  we  will  be  able  to  continue  to 
farm  the  Treasury  because  that  is 
where  the  profit  is,  ladies  and  gentle- 
men. As  the  farmers  in  the  South  and 
the  farmers  in  the  Midwest  know,  it  is 
damn  hard  to  make  a  living  off  of  the 
land  itself,  but  if  you  can  make  Uncle 
Sam  your  partner,  my  God,  you  can 
live  in  Beverly  Hills,  and  you  can  call 
up  your  farm  operator  every  day  and 
tell  him  to  turn  the  water  into  the 
fields. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  (Mr.  Craig]. 

Mr.  GRAIG.  Mr.  Speaker,  I  wish  my 
colleagues  would  realize  that  this  does 
not  deal  with  one  farm  landholding  in 
the  California  farming  country  as  has 
been  portrayed  by  the  Chair. 
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That  simply  is  not  the  case.  What  is 
the  case  is  that  phone  calls  are  now 
pouring  into  my  office  from  farmers  in 
Idaho  who  drive  Chevrolets  and  do  not 
fly  jets,  from  farmers  who  have  sons 
and  daughters,  who  have  involved 
them  in  their  business,  who  are  saying, 
"Will  the  Miller  amendment  hurt 
me?" 

My  answer  is  I  do  not  know.  I  have 
not  read  it.  There  were  no  hearings, 
there  was  no  substantive  input.  You 


have  not  been  given  a  chance  to  be 
heard. 

Mr.  MILLER  is  out  on  a  crusade,  a 
personal  crusade. 

Let  me  also  quote  from  the  GAG 
study: 

The  act  is  silent  on  whether  multiple 
landholdings  can  operate  together  as  one 
large  farm  while  qualifying  individually  for 
federally  subsidized  water  on  up  to  960 
acres. 

Now,  Mr.  Miller  and  I  disagree,  but, 
doggone  it,  folks,  we  ought  to  have  a 
right  to  have  this  in  full  committee 
under  a  fullblown  hearing  and  not 
debate  it  in  bits  and  pieces  on  the 
floor  by  a  gentleman  from  New  York 
who  has  never  looked  at  the  GAO 
audit  until  it  was  handed  to  him  a 
minute  ago.  That  is  the  issue  at  hand, 
substantive  debate,  substantive  input 
and  responsible  decisionmaking  when 
we  form  public  policy  for  this  country 
and  for  the  taxpayers  of  this  country. 

It  will  not  be  allowed  by  this  rule. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
other  additional  requests  for  time  at 
this  point.  If  the  gentleman  from  Cali- 
fornia [Mr.  PASHAYAN]  would  like  to 
conclude,  I  would  be  happy  to  con- 
clude on  this  side. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  1  minute  first  to  the  gentleman 
from  California  [Mr.  Condit]  whose 
district  is  adversely  impacted  by  the 
amendment  of  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  CONDIT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  just  like  to  re- 
iterate and  take  issue  with  my  col- 
league from  California.  This  is  about 
family  farmers,  this  is  about  uncles, 
brothers,  cousins,  people  who  farm  to- 
gether as  a  family  unit.  It  is  about 
making  sure  that  they  continue  to  do 
that. 

But  Mr.  Miller  has  told  us  every- 
thing that  is  wrong  with  reclamation 
law  in  California  today.  His  rhetoric  is 
that  there  are  total  abuses  out  there 
and  we  need  to  do  something  about 
correcting  those  abuses.  He  talked 
about  the  philosophy  of  this  bill,  of 
his  amendment,  what  he  wants  to  do; 
but  he  did  not  tell  us  today  why  he  did 
not  take  it  to  subconunittee,  why  he 
did  not  go  through  the  process  that 
most  people  in  this  House  go  through. 

I  think  that  is  the  key  question.  The 
key  question  is:  If  he  has  merit  on  his 
side,  if  it  is  true  that  we  need  to  make 
some  changes,  why  not  go  to  the  sub- 
conunittee, get  a  thorough  and 
thoughtful  review  and  then  take 
action  on  this  floor  at  a  later  date? 

Do  it  the  right  way.  The  American 
public,  the  American  fanners'  life  is 
going  to  be  affected  by  this,  and  we 
need  to  be  thoughtful  when  we  take 
action  on  this. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Spesiker.  I  make  one  or  two  very 
brief  observations.  First  of  all,  the 
GAO  report  said  that  the  Boswell 
trust  is  entirely  legal.  Second  of  all,  I 
appreciate  the  remarks  of  the  gentle- 
man from  California  [Mr.  Miller]  on 
this  point  because  the  Boswell  Co.. 
when  it  owned  the  land,  got  no  subsidy 
on  the  23,000  acres  except  for  subsidy 
of  960  of  those  acres.  Now  it  is  true 
there  is  subsidized  water  going  to  all 
23,000  acres  because  the  Boswell  Co. 
no  longer  owns  the  land.  It  is  the  326 
employees  that  own  the  land,  it  is  the 
326  employees  that  are  getting  the 
benefit  of  the  subsidy.  And  that,  Mr. 
Speaker,  is  exactly  what  the  reclama- 
tion program  is  designed  to  do,  and 
that  is  an  average-size  farm  of  70 
acres. 

Now,  Mr.  Speaker,  I  think  all  the 
way  from  Massachusetts  to  California, 
from  Washington  to  Florida.  70  acres 
is  a  small  farm.  That  is  what  Mr. 
Miller  is  trying  to  take  apart  with  his 
amendment  and,  quite  frankly,  given 
what  I  know  of  his  philosophical 
views.  I  am  astonished  that  he  would 
break  and  shatter  the  dreams  of  small 
landowners,  of  people  who  otherwise, 
but  for  the  benefaction  of  their  boss, 
the  Boswell  Co.,  would  never  have 
dreamed  of  actually  owning  land  that 
they  now  own.  I  find  that  astonishing. 

Mr.  Speaker,  having  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
only  to  conclude  by  saying  that  this 
has  been  a  difficult  issue.  The  Com- 
mittee on  Rules  has  tried  to  deal  with 
this  in  as  fair  and  equitable  way  as 
possible  so  that  the  significant  contro- 
versy could  be  joined  on  the  floor. 

We  have  had  a  little  sampling  of 
what  we  will  hear  later  on  during  the 
consideration  of  the  bill.  There  are 
passions  on  both  sides.  We  have  pro- 
vided the  opportunity  for  this  to  be  re- 
solved in  the  rule. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEIAKER  pro  tempore  (Mr. 
Tanner).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CRAIG.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  250.  nays 
167.  answered  "present"  1.  not  voting 
14,  as  follows: 


[Roll  No.  165] 

YEAS-250 

Ackerman 

Green 

Pallone 

Alexander 

Guajini 

Patterson 

Anderson 

Hall  (OH) 

Payne  (NJ) 

Andrews 

Hamilton 

Payne  (VA) 

Anthony 

Harris 

Pease 

Applegate 

Hawkins 

Pelosi 

Armey 

Hayes  (ID 

Penny 

Aspin 

Hayes  (LA) 

Petri 

Atkins 

Heney 

Pickett 

AuCoin 

Hefner 

Pickle 

Barnard 

Hertel 

Porter 

Bates 

Hiler 

Poshard 

Beilenson 

Hoagland 

Price 

Bennett 

Hochbrueckner 

Rahall 

Bereutcr 

Horton 

Rangel 

Berman 

Hoyer 

Regula 

Bevill 

Huckaby 

Richardson 

Boggs 

Hughes 

Rinaldo 

Bonior 

Jacobs 

Roe 

Borskl 

Jenkins 

Ros-Lehtinen 

Bosco 

Johnson  (SD) 

Rose 

Boucher 

Johnston 

Rowland  (GA) 

Boxer 

Jones  (GA) 

Roybal 

Brennan 

Jones  (NO 

Russo 

Brooks 

Jontz 

Sabo 

Browder 

Kanjorski 

Saiki 

Brown  (CA) 

Kaptur 

Sangmeister 

Bruce 

Kastenmeier 

Sarpalius 

Bryant 

Kennedy 

Savage 

Bustamante 

Kennelly 

Sawyer 

Camptiell  (CA) 

Kildee 

Sax  ton 

Cardln 

Kleczka 

Scheuer 

Carper 

Kolter 

Schroeder 

Carr 

KosUnayer 

Schuize 

Chapman 

LaPalce 

Schimier 

Clarke 

Lancaster 

Sharp 

Clay 

Lantos 

Shays 

Clement 

Laughlin 

Sikorskl 

Collins 

Leath  (TX) 

Sisisky 

Combest 

Lehman  (FL) 

Skaggs 

Conte 

Lent 

Skelton 

Conyers 

Levin  (MI) 

Slattery 

Cooper 

Levlne(CA) 

Slaughter  (NY) 

Coatello 

Lewis  (GA) 

Smith  (FL) 

Coyne 

Lipinski 

Smith  (LA) 

Darden 

Uoyd 

Smith  (NJ) 

DePazio 

Long 

Smith.  Robert 

Dellums 

Lowey  (NY) 

(NH) 

Derrick 

liUken.  Thomas 

Snowe 

Dicks 

Man  ton 

Solars 

Dixon 

Markey 

Spratt 

Donnelly 

Martinez 

Staggers 

Dorgan  (ND) 

Mavroules 

Stark 

Downey 

Mazzoli 

Stenholm 

Durbin 

McCloskey 

Stokes 

Dwyer 

McCrery 

Studds 

Dymally 

McDermott 

Synar 

Dyson 

McGrath 

Tallon 

Early 

McHugh 

Tanner 

Eckart 

McMillen  (MD) 

Thomas  (OA) 

Edwards  (CA) 

McNulty 

Torres 

Engel 

Meyers 

Torricelll 

Erdreich 

Mfume 

Towns 

Evans 

Miller  (CA) 

Trallcant 

Faacell 

MlneU 

Traxler 

Peighan 

Moakley 

Udall 

Flake 

Mollohan 

Unsoeld 

Flippo 

Morella 

Vento 

PoglietU 

Morrison  (CT) 

Visclosky 

Ford  (MI) 

Morrison  (WA) 

Volkmer 

Ford  (TN) 

Mrazek 

Walgren 

Prank 

Murphy 

Washington 

Frost 

Murtha 

Waxman 

Callo 

Nagle 

Weiss 

Gaydos 

Natcher 

Wheat 

Oejdenson 

Neal  (MA) 

Whitten 

Gephardt 

Neal  (NO 

Williams 

Gibbons 

Nowak 

Wilson 

Gillmor 

Oakar 

Wise 

Gilman 

Obersur 

Wolpe 

Glickman 

Obey 

Wyden 

(Gonzalez 

Olln 

Yates 

Gordon 

Owens  (NY) 

Yalron 

Gray 

Owens  (OT) 
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Archer 

Bentley 

Brown  (CO) 

Baker 

Bilbray 

Buechner 

Ballenger 

Bllirakis 

Bunning 

Bartlett 

BUley 

Burton 

Barton 

Boehlert 

Byron 

Bateman 

Broomfield 

Callahan 

Campbell  (CO) 

Hyde 

Rogers 

Chandler 

Inhofe 

Rohrabacher 

dinger 

Ireland 

Roth 

Coble 

James 

Roukema 

Coleman  (MO) 

Johnson  (CT) 

Rowland  (CT) 

Coleman  (TX) 

Kasich 

Schaefer 

Condit 

Kolbe 

Schlff 

Coughlin 

Kyi 

Schneider 

Courier 

Lagomarsino 

Schuetle 

Cox 

Leach  (lA) 

Sensenbrenner 

Craig 

Lehman  (CA) 

Shaw 

Crane 

Lewis  (CA) 

Shumway 

Dannemeyer 

Lewis  (FL) 

Shuster 

Davis 

Livingston 

Skeen 

de  la  Garza 

Lowery  (CA) 

Slaughter  (VA) 

DeLay 

Lukens.  Donald 

Smith  (NE) 

DeWlne 

Machtley 

Smith  (TX) 

Dickinson 

Madigan 

Smith  (VT) 

Doman  (CA) 

Marlenee 

Smith.  Dermy 

Douglas 

Martin  (IL) 

(OR) 

Dreier 

Martin  (NY) 

Smith,  Robert 

Duncan 

Mataui 

(OR) 

Edwards  (OK) 

McCandless 

Solomon 

Emerson 

McCollum 

Spence 

English 

McDade 

SUllings 

Espy 

McEwen 

Stangeland 

Fawell 

McMillan  (NO 

Steams 

Fazio 

Michel 

Stump 

Fields 

Miller  (OH) 

Sundquist 

Fish 

Miller  (WA) 

Swift 

Gallegly 

Montgomery 

Tauke 

Gekas 

Mondy 

Tauzin 

Geren 

Moorhead 

Taylor 

Gingrich 

Myers 

Thomas  (CA) 

Goss 

Nielson 

Thomas  (WY) 

Gradison 

Ortiz 

Upton 

Orandy 

Oxiey 

Valentine 

Grant 

Packard 

Vander  Jagt 

Gunderson 

PanetU 

Vucanovich 

Hammerschmid 

Parker 

Walker 

Hancock 

Parris 

Walsh 

Hattert 

Paxon 

Watklns 

Hatcher 

Perkins 

Weber 

Henry 

Pursell 

Weldon 

Herger 

Quillen 

Whittaker 

Holloway 

Ravenel 

Wolf 

Hopkins 

Rhodes 

Wylie 

Houghton 

Ridge 

Young (AK) 

Hubbard 

Ritter 

Young  (FL) 

Hunter 

Roberts 

Hutto 

Robinson 

ANSWERED    PRESENT "-1 

Pashayan 

NOT  VOTING- 

-14 

Annunzio 

Hall  (TX) 

Nelson 

Crockett 

Hansen 

Ray 

Dlngell 

Llghtfoot 

Rostenkowskl 

Frenzel 

McCurdy 

Serrano 

Ooodling 

Molinari 

poses,  which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

Mr.  MYERS  of  Indiana  reserved  all 
points  of  order  on  the  bill. 
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Messrs.  SKEEN.  BAKER.  and 
MYERS  of  Indiana  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  KILDEE,  DORGAN  of 
North  Dakota.  HORTON.  STEN- 
HOLM. OUN.  and  SCHULZE  changed 
their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  H.R.  5019.  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATIONS  ACT.  1991 

Mr.  BEVILL.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  101-536)  on 
the  bill  (H.R.  5019)  making  appropria- 
tions for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30.   1991,  and  for  other  pur- 


AIDS  PREVENTION  ACT  OP  1990 

The  SPEAKER  pro  tempore  (Mr. 
Tanner).  P»ursuant  to  House  Resolu- 
tion 408  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
4785. 

D  1230 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4785)  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  grants  to  provide  preventive 
health  services  with  respect  to  ac- 
quired immune  deficiency  syndrome, 
and  for  other  purposes,  with  Mr. 
Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Illinois  [Mr.  Madigan]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman  and  my  colleagues, 
some  people  speak  about  the  AIDS 
epidemic  as  if  the  whole  epidemic  were 
over,  as  if  it  was  a  problem  only  in  the 
1980's.  AIDS  is  not  over.  We  have,  in 
fact,  seen  only  the  beginning. 

Mr.  Chairman,  having  missed  our 
opportunity  to  provide  an  ounce  of 
prevention,  we  must  now  prepare  to 
pay  for  pounds  and  pounds  of  cure. 
There  have  been  over  130,000  cases  of 
AIDS  reported  in  the  United  States 
among  adults  and  children.  The  Cen- 
ters for  Disease  Control  estimates  that 
there  are  a  million  Americans  infected 
and  that  20  percent  of  these  people 
are  very  close  to  becoming  sick,  and  we 
have  no  plan  to  deal  with  these  health 
care  needs.  Hospitals  and  community 
care  providers  are  overwhelmed.  Vol- 
untary organizations  and  charities  are 
strained  to  the  breaking  point. 

Mr.  Chairman,  Surgeon  General 
Koop,  who  testified  before  our  sub- 
committee this  year,  indicated  that  in 
his  opinion  we  had  no  plan  for  dealing 
with  these  problems  despite  all  of  his 
efforts  and  all  of  ours.  This  bill  today 
takes  an  important  first  step. 

Mr.  Chairman,  the  AIDS  Prevention 
Act  of  1990  is  a  bill  to  provide  for 
health  care  services  in  response  to  the 
AIDS  epidemic  in  the  United  States.  It 


authorizes  funds  for  services  for  pre- 
vention, both  for  preventing  infection 
among  the  uninfected  and  preventing 
disease  among  those  already  infected. 
It  also  authorizes  funds  for  health  and 
support  services  for  people  who  are  ill 
and  for  emergency  assistance  to  those 
cities  that  are  hardest  hit  by  the  epi- 
demic. 

These  measures  are  long  overdue: 

Many  of  our  public  health  clinics 
that  are  trying  to  control  such  prob- 
lems as  drug  abuse  or  tuberculosis  are 
being  asked  to  provide  AIDS  services 
as  well,  with  no  additional  funding. 
The  result  can  only  be  an  erosion  of 
these  clinics'  primary  services. 

Many  of  our  AIDS  counseling  and 
testing  programs  have  no  financing  for 
the  provision  of  early  intervention 
health  care.  The  result  can  only  be  in- 
complete prevention  programs  that 
serve  no  one  well. 

Many  of  our  hospitals  are  struggling 
with  the  tidal  wave  of  acute  cases  of 
AIDS  coming  into  their  emergency 
rooms  and  admitting  offices  and  have 
no  place  to  serve  these  people  on  an 
outpatient  basis  or  after  their  hospi- 
talization. The  result  can  only  be  over- 
crowding and  a  diminished  level  of 
care. 

Such  Inadequacies  are  in  no  one's  in- 
terest. The  system  does  not  adequately 
prevent  infection  among  the  uninfect- 
ed, prevent  disease  among  the  infect- 
ed, or  provide  care  for  the  sick.  And 
the  system  concentrates  its  care  at  the 
most  expensive  point— acute  care  for 
persons  who  are  desperately  ill. 

This  bill  will  take  first  steps  to 
remedy  these  inadequacies. 

It  will  provide  for  a  continuum  of 
prevention  services — counseling  and 
testing,  diagnostics  for  those  who  test 
positive,  and  therapeutics  for  those 
whose  diagnostics  indicate  a  medical 
intervention. 

It  will  provide  emergency  relief  for 
those  cities  that  have  been  hardest  hit 
by  the  epidemic. 

And  it  will  provide  ongoing  demon- 
stration projects  for  the  provision  of 
comprehensive  care  to  people  who  are 
ill. 

The  bill  was  reported  by  a  unani- 
mous vote,  both  from  the  Subcommit- 
tee on  Health  and  the  Environment 
and  from  the  Committee  on  Energy 
and  Commerce.  I  anticipate  no  serious 
opposition  to  its  passage. 

Mr.  Chairman,  we  will  have  some 
amendments,  which  I  will  discuss  at 
the  appropriate  time,  over  which  there 
is  controversy,  but,  when  we  get  to  the 
final  passage  of  the  bill.  I  expect  that 
this  bill  will  pass  easily. 

I  want  to  thank  the  Members  and 
the  staff  from  both  sides  of  the  aisle 
for  their  help  in  moving  this  legisla- 
tion so  quickly  and  so  smoothly. 

A  number  of  difficult  issues  have 
been  resolved,  Mr.  Chairman,  and  I 
think  these  efforts  will  be  rewarded 
with  a  bill  that  all  Members  can  vote 


for  and  be  proud  of,  and  I  urge  sup- 
port for  the  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4785,  the  AIDS  Prevention  Act  of 
1990.  This  bill  is  the  product  of  consid- 
erable effort,  negotiation,  and  compro- 
mise between  the  two  Members  from 
California.  I  think  both  gentleman 
should  be  congratulated  for  the  con- 
structive way  they  have  worked  to- 
gether to  resolve  their  diverse  views  on 
how  to  deal  with  the  AIDS  epidemic. 

This  bill  was  reported  out  unani- 
mously by  both  the  Health  Subcom- 
mittee and  the  full  Energy  and  Com- 
merce Committee  with  a  variety  of 
amendments.  The  main  focus  of  the 
bill  is  designed  to  make  the  new  ad- 
vances that  have  been  made  in  AIDS 
preventive  treatments  and  care  more 
widely  available. 

The  two  most  significant  features  of 
the  bill  would: 

First,  establish  a  grant  program  to 
provide  counseling,  testing,  and  pre- 
ventive health  services.  Half  of  the  ap- 
propriated funds  would  be  awarded  to 
the  States  and  the  other  half  would  be 
awarded  to  categorical  grantees.  Given 
that  there  is  no  cure  for  AIDS,  we  can 
only  halt  its  spread  by  convincing  in- 
fected individuals  to  modify  their 
high-risk  behavior  and  other  individ- 
uals to  take  precautions  against  be- 
coming infected.  Hopefully,  this  pro- 
gram will  take  a  big  step  in  this  direc- 
tion. 

Second,  establish  emergency  relief 
grants  for  metropolitan  areas  with  the 
highest  incidence  of  AIDS  cases.  The 
health  care  systems  in  many  urban 
areas  have  been  weakened  by  the  huge 
numbers  of  AIDS  cases.  This  program 
is  designed  to  assist  those  communities 
in  providing  outpatient  care. 

It  is  my  intention  to  offer  a  series  of 
amendments  that  have  been  worked 
out  with  the  distinguished  chairman 
of  the  Health  and  the  Environment 
Subcommittee  to  resolve  a  number  of 
concerns  that  have  been  raised  by  the 
administration.  I  am  very  grateful  for 
the  cooperation  and  input  of  the 
chairman  and  his  staff  in  crafting 
these  amendments.  I  believe  that 
these  amendments  will  ensure  our 
mutual  desire  that  limited  Federal  re- 
sources be  focused  among  the  most 
needy  citizens  of  our  country. 

In  conclusion,  I  urge  my  colleagues 
to  act  prudently  and  to  adopt  this  re- 
alistic and  balanced  legislation.  I  am 
hopeful  that  we  will  be  able  to  send 
this  legislation  to  the  President  before 
the  Congress  adjourns. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Florida     [Mr. 
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Lkhman]  for  the  purposes  of  a  collo- 
quy. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, under  the  bill,  emergency  assist- 
ance funds  are  to  be  provided  through 
public  or  private  nonprofit  agencies. 
In  Miami,  the  principle  provider  of 
AIDS  services  over  the  years  has  been 
Project  Outreach  which  was  developed 
and  coordinated  by  the  Hospice  Foun- 
dation, but  operated  by  Hospice.  Inc. 
Project  Outreach  is  the  largest  hos- 
pice-type provider  of  health  care  serv- 
ices to  persons  with  AIDS  in  the 
United  States,  and  it  is  the  only  com- 
prehensive care  alternative  to  institu- 
tionalization for  AIDS  patients  in 
Miami.  The  Hospice  Foundation  is  a 
nonprofit  organization  which  in  some 
cases  is  also  the  source  of  funds  for 
Project  Outreach.  The  Hospice  Foun- 
dation is  not  a  licensed  or  certified 
provider  of  health  care  services.  Hos- 
pice. Inc.  is  the  licensed  and  certified 
provider  of  record  for  Project  Out- 
reach. It  is  a  for-profit  organization. 
Hospice.  Inc.  provides  the  nursing, 
psychosocial  care,  drugs  and  medica- 
tion, equipment  and  other  health  care 
services  used  by  Project  Outreach  to 
care  for  AIDS  patients. 

Would  it  be  the  committee's  intent 
that  the  Hospice  Foundation  be  an  eli- 
gible recipient  of  HIV  grant  funds 
under  this  bill  and  be  permitted  to  use 
these  funds  to  contract  for  direct 
health  care  services  with  a  for-profit 
provider  such  as  Hospice.  Inc.? 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  Yes.  Nonprovider  or- 
ganizations like  the  Hospice  Founda- 
tion can  certainly  receive  funds  from 
metropolitan  area  grantees.  Also,  non- 
profit organizations  such  as  the  Hos- 
pice Foundation  In  Miami  can  enter 
into  cooperative  agreements  or  sub- 
contracts with  profitmaking  organiza- 
tions such  as  Hospice.  Inc.  Usual  Fed- 
eral rules  about  excessive  cost  or 
charge  would,  of  course,  apply.  I  Itnow 
of  the  good  work  of  Project  Outreach 
and  I  assume  that  the  local  govern- 
ment in  Miami  would  work  closely 
with  them  in  carrying  out  this  legisla- 
tion. 

Mr.  LEHMAN  of  Florida.  Also  the 
bill  provides  for  a  local  health  services 
planning  council  to  establish  the  blue- 
print for  AIDS  services.  That  council 
is  to  include  a  broad  range  of  commu- 
nity health  care  providers  and  other 
organizations  in  these  programs. 
Would  the  Hospice  Foundation  be  eli- 
gible to  be  a  member  of  such  a  council 
in  Miami? 

Mr.  WAXMAN.  Yes.  it  is  the  com- 
mittee's intention  that  the  Hospice 
Foundation,  as  a  coordinator  of  local 
services  to  people  with  AIDS,  certainly 
be  considered  both  a  health  care  pro- 
vider and  a  community  based  service 
organization.  Accordingly,  the  Hospice 


Foundation  would  be  eligible  to  be  a 
member  of  the  local  planning  council 
in  Miami. 
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Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  10  minutes  to  the  gentleman 
from  California  (Mr.  DANNEMrirER].  a 
member  of  the  committee. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  would  like  to  take  this  opportunity 
to  thank  my  committee  chairman,  the 
gentleman  from  California  [Mr. 
Waxman],  and  the  ranking  minority 
member,  the  gentleman  from  Illinois 
[Mr.  Maoigan]  for  all  the  work  that 
our  committee  members  have  done.  It 
has  been  extensive.  We  have  disagree- 
ments in  certain  areas,  but  overall  I 
t)elieve  we  have  an  admirable  bill. 

I  will  be  offering  an  amendment 
that  deals  with  that  disagreement  on 
what  I  call  the  cornerstone  of  our 
effort  of  what  our  country  should  be 
pursuing  to  control  the  epidemic; 
namely,  the  reportability  of  positive 
HIV  test  results  in  confidence  to 
public  health  officials  for  the  purposes 
of  partner  notifications. 

To  put  the  issue  in  perspective.  I 
would  like  to  describe  for  my  col- 
leagues just  a  little  as  to  how  our  soci- 
ety has  dealt  generally  with  curable 
veneral  disease,  and  then  draw  the 
comparison. 

When  a  physician  in  practice  in 
America  encounters  a  patient  with 
curable  veneral  disease,  such  as  syphi- 
lis or  gonorrhea,  the  doctor  is  required 
to  breach  the  confidentiality  that 
exists  between  doctor  and  patient  and 
report  the  status  of  that  infection  in 
confidence  to  the  local  Public  Health 
Department  and  certain  identifying  in- 
formation taken  down  by  the  county 
health  department  and  then  a  health 
investigator  comes  out  and  asks  the 
person  with  the  curable  disease.  "Who 
have  your  sexual  contacts  been?" 

If  at  that  point  that  person  with  this 
curable  veneral  disease  says  to  the 
health  investigator.  "I'm  not  going  to 
share  that  sensitive  information  with 
you.  Get  out  of  here,  or  I'll  call  the 
ACLU." 

And  the  House  investigator  says. 
"Citizen,  if  you  don't  tell  us  voluntari- 
ly who  your  sexual  contacts  have 
been,  we  will  take  you  into  custody." 
subtly,  but  that  is  what  they  will  tell 
him. 

Now.  we  Americans  have  put  up  with 
that  invasion  of  our  civil  liberties  with 
equanimity.  We  have  accepted  this  in- 
vasion of  our  privacy.  Why?  So  pro- 
found is  the  public  policy  in  America 
to  prevent  the  transmissibility  of  a 
curable  veneral  disease. 

All  my  amendment  says  is  that  if  it 
makes  sense  to  adopt  that  kind  of 
policy  to  protect  people  from  getting  a 
curable  veneral  disease,  for  goodness 
sakes  we  should  have  the  same  policy 
implemented  across  this  land  to  pre- 
vent the  transmissibility  of  a  noncura- 


ble  veneral  disease,  the  HIV  virus. 
That  is  all  my  amendment  does. 

You  would  think  that  there  was 
something  radical  about  the  amend- 
ment that  this  Member  from  Califor- 
nia will  be  offering.  That  is  all  it  does. 

You  will  say.  "What  is  the  opposi- 
tion? Why  would  people  be  opposed  to 
this  routine  public  health  measure  to 
control  an  epidemic?" 

By  then  you  have  to  get  into  the 
problems  that  this  epidemic  has  pre- 
sented across  this  land.  The  reality  is 
that  we  are  dealing  with  the  first  po- 
litically protected  disease  in  the  coun- 
try. In  a  nutshell,  there  is  a  political 
force  in  Congress,  in  the  United  States 
and  in  the  public  health  world  of  med- 
icine that  wants  to  treat  AIDS  as  a 
civil  rights  issue.  I  want  to  treat  it  as  a 
public  health  issue. 

I  happen  to  believe  as  a  matter  of 
principle  that  the  civil  rights  of  the 
uninfected  take  precedence  over  the 
civil  rights  of  the  infected.  The  infect- 
ed, however,  claim  that  their  privacy 
takes  precedence  over  the  civil  rights 
of  the  uninfected.  That  is  what  this 
fight  is  all  about. 

There  has  been  much  progress  in 
the  last  2  years  since  the  House  last 
considered  this  issue,  moving  from  the 
civil  rights  approach  which  currently 
we  are  pursuing,  to  the  public  health 
approach  that  I  support  and  the  im- 
portance of  what  I  am  talking  about  is 
apparent  when  we  analyze  that  today 
across  this  land  in  10  States  and  the 
District  of  Columbia,  which  together 
comprise  about  78  percent  of  the 
AIDS  cases  in  America,  we  do  not  have 
in  place  the  routine  step  that  I  am 
talking  about. 

My  colleague,  the  gentleman  from 
New  York  [Mr.  Green]  happens  to  be 
in  an  unenviable  position,  because 
New  York  State  has  the  largest 
number  of  AIDs  cases  in  America.  My 
State  of  California  has  the  second 
largest  number  of  AIDS  cases. 

The  Medical  Society  of  the  State  of 
New  York.  I  am  happy  to  say.  has  spe- 
cifically endorsed  the  amendment  that 
I  am  talking  about,  as  has  the  Medical 
Society  of  the  State  of  New  Jersey  and 
the  State  of  Massachusetts  and  four 
other,  a  total  of  seven  States  in  the 
Union  and  their  medical  societies  have 
endorsed  the  amendment  that  I  will  be 
offering  in  the  smfiendment  status. 

Confidential  reporting  enables  local 
public  health  officials  to  carry  out 
partner  notification  programs.  With- 
out a  system  to  collect  identifiers  from 
seropositive  individuals,  health  offi- 
cials will  not  be  able  to  recall  those 
who  return  for  their  test  results  and 
subsequently  contact  them  to  obtain 
accurate  information  concerning  the 
whereabouts  of  their  partners. 

Second,  there  are  no  longer  any  ra- 
tional reasons  for  an  infected  person 
to  go  underground  to  avoid  the  health- 
care system.  Opponents  of  reporting 


cite  two  studies  conducted  in  1986  and 
1987  in  Oregon  and  South  Carolina  to 
support  the  theory  that  confidential 
reporting  will  drive  at  risk  persons  un- 
derground. This  theory  is  flawed  for 
the  following  reasons:  First.  AZT  and 
aerosolized  pentamidine  are  now  avail- 
able for  seropositive  persons;  second, 
the  Americans  With  Disabilities  Act 
provides  Federal  civil  rights  protection 
to  HIV-infected  persons;  third,  there 
are  no  longer  any  questions  concern- 
ing the  accuracy  of  the  HIV  testing 
technology;  and  fourth.  States  with 
confidential  reporting  test  more  per- 
sons per  100,000  population  than 
States  with  anonymous  testing. 

Third,  only  mentally  ill  or  deluded 
persons  will  avoid  life-prolonging 
drugs  and  refuse  to  cooperate  with 
partner  notification  efforts.  We  should 
not  structure  our  entire  public  health 
system  around  the  irrational  fears  and 
behavioral  quirks  of  a  small  minority 
of  the  at-risk  population.  These  are 
human  beings,  who  care  about  the 
health  and  safety  of  their  loved  ones. 
Our  policy  should  reflect  that  assump- 
tion. 

Ironically,  the  opponents  of  confi- 
dential reporting  support  legislation 
that  would  require  HIV-infected  per- 
sons to  turn  over  their  names,  address- 
es, phone  numbers,  and  other  identify- 
ing information  to  an  army  of  State 
and  Federal  Medicaid  bureaucrats  in 
order  to  receive  a  limited  package  of 
Medicaid  benefits.  Infected  persons 
would  have  to  reveal  much  more  iden- 
tity linked  information  under  H.R. 
4080  than  under  the  amendment  this 
gentleman  plans  to  offer.  If  at-risk 
persons  would  be  willing  to  reveal 
their  identities  to  all  these  bureau- 
crats in  order  to  obtain  AZT,  why 
would  they  not  do  the  same  to  cooper- 
ate in  vital  partner  notification  pro- 
grams? 

An  interesting  question  that  will 
come  up  in  the  debate  is  should  we 
have  a  Federal  mandate  on  reportabil- 
ity? 

I  say  the  answer  to  that  question  is 
yes,  given  the  magnitude  of  the  prob- 
lem across  this  land.  AIDS  is  consum- 
ing an  ever  larger  share  of  the  Federal 
budget.  As  recently  as  1980  the  Feder- 
al Government  was  spending  zero  dol- 
lars on  AIDS.  Now  total  Federal  ex- 
penditures, research,  education,  treat- 
ment, and  counseling,  approaches  $4 
billion  annually.  H.R.  4785  will  add  an 
additional  $800  million  to  this  amount. 
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The  AIDS  epidemic  is  concentrated 
in  very  few  geographic  areas.  To  illus- 
trate, only  50  hospitals  nationwide 
treat  50  percent  of  all  AIDS  patients; 
200  hospitals  treat  85  percent  of  these 
patients.  Yet  the  areas  with  the  worst 
AIDS  problem  conduct  no  partner  no- 
tification. 

In  New  York  City,  with  between 
200,000  and  400.000  HIV-infected  resi- 


dents, not  one  of  the  11,000  individuals 
who  tested  positive  for  HIV  in  1989 
was  referred  to  the  Health  Depart- 
ment for  partner  notification.  In 
Washington,  DC  and  other  cities  the 
story  is  the  same. 

In  conjunction  with  partner  notifica- 
tion, reporting  enables  health  officials 
to  spend  all  these  funds  wisely.  In  con- 
junction with  partner  notification,  re- 
porting is  the  best  known  method  for 
interrupting  the  chain  of  transmission 
of  infection.  There  are  many  junctures 
in  the  partner  notification  process 
where  it  is  essential  that  the  casework- 
er be  able  to  contact  the  index  patient. 

If  a  relatively  small  number  of 
States  contains  such  a  large  portion  of 
the  AIDS  cases,  who  will  consume 
most  of  these  funds,  is  it  not  reasona- 
ble to  ask  that  they  implement  report- 
ing and  partner  notification  programs? 

The  following  organizations  have  en- 
dorsed H.R.  3102,  which  contains  a 
Federal  mandate  on  the  question  of 
confidential  reporting.  I  share  these 
with  Members. 

Medical  Society  of  the  State  of  New  York. 

Massachusetts  Medical  Society. 

Medical  Society  of  New  Jersey. 

Arkansas  Medical  Society. 

Tennessee  Medical  Association. 

South  Dakota  State  Medical  Association. 

West  Virginia  State  Medical  Association. 

North  Carolina  Neurosurgical  Society. 

New  York  State  Society  of  Surgeons. 

New  York  State  Society  of  Obstetricians 
and  Gynecologists. 

New  York  State  Society  of  Orthopaedic 
Surgeons. 

Stanislaus  County  Medical  Society  (CA). 

Imperial  County  Medical  Society  (CA). 

National  Association  of  Medical  Examin- 
ers. 

American  Academy  of  Orthopaedic  Sur- 
geons. 

American  Society  of  Abdominal  Surgeons. 

American  Urological  Association. 

Independent  Doctors  of  America. 

Association  of  American  Physicians  and 
Surgeons. 

Americans  for  a  Sound  AIDS  Policy. 

American  Family  Association. 

American  Federation  of  Small  Business. 

Concerned  Women  for  America. 

Congress  of  Racial  Equality. 

Some  Members  will  ask  why  in  the 
world  is  a  civil  rights  organization, 
CORE,  supporting  my  amendment? 
Their  leaders  are  outraged  that  some 
people  want  to  treat  this  as  a  civil 
rights  issue,  not  a  public  health  issue. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  at  this  point  in  the 
debate  we  have  what  is  called  general 
discussion  on  the  bill  itself.  The  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  has  used  his  time  to  discuss  his 
amendment.  I  do  want  to  point  out 
there  will  be  an  opportunity  to  hear 
the  debate  on  that  amendment.  The 
amendment  of  the  gentleman  is  very 
controversial.  His  amendment  is  op- 
posed by  all  the  public  health  groups, 
from  the  American  Medical  Associa- 
tion, the  American  Public  Health  As- 


sociation, the  American  Nurses  Asso- 
ciation, the  American  Hospital  Asso- 
ciation, the  American  College  of  Ob- 
stetricians and  Gynecologists,  the 
American  Psychological  Association, 
and  on  and  on  and  on. 

Mr.  Chairman,  I  only  say  this  for 
the  simple  purpose  that  no  one  should 
be  misled  during  the  general  debate 
that  the  amendment  of  the  gentleman 
from  California  [Mr.  Dannemeyer]  is  a 
responsible  one  agreed  to  by  the 
people  who  believe  this  issue  should  be 
handled  as  a  health  issue.  The  health 
people  do  not  think  his  amendment 
would  be  constructive,  and  they  have 
raised  opposition  to  it. 

We  want  to  use  our  time  now  in  gen- 
eral debate  and  wait  for  the  debate  on 
amendments  to  go  into  further  rea- 
sons why  some  of  the  amendments  are 
wise  and  others  in  our  opinion  are  not 
so  wise. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4785.  the  AIDS  Pre- 
vention Act  of  1990.  This  legislation  is 
urgently  needed  by  cities  and  States 
across  the  United  States.  AIDS  has 
struck  many  communities,  but  the 
impact  of  this  epidemic  is  felt  nowhere 
in  the  United  States  more  profoundly 
than  in  my  home  city  of  New  York. 
The  number  of  AIDS  cases  exceeds 
one-fifth  of  the  total  cases  reported 
nationwide.  More  than  16,000  New 
Yorkers  have  died.  And  more  than 
235.000  New  Yorkers  are  thought  to  be 
infected  and  will  become  sick  before 
the  epidemic  is  over.  AIDS  is  now  the 
leading  cause  of  death  among  New 
York  City's  men  ages  30  to  44,  women 
from  25  to  39,  and  children  ages  1  to  4. 

In  other  communities,  the  cases  and 
deaths  may  not  be  as  numerous  as 
those  in  New  York,  but  they  are  climb- 
ing each  day.  The  most  severely  af- 
fected cities— New  York,  San  Francis- 
co, Los  Angeles,  Miami,  and  Newark- 
are  well-known.  But  there  are  many 
others  with  high  and  growing  rates  of 
infection,  caseloads,  and  deaths:  Atlan- 
ta, Austin.  Baltimore.  Oakland.  San 
Juan.  Seattle,  and  Tampa,  to  name 
just  a  few. 

All  of  these  cities  and  many  others 
are  experiencing  the  kind  of  disaster 
that  a  hurricane  or  earthquake  can 
wreak  on  human  lives  and  city  and 
State  finances.  The  HIV  epidemic  has 
brought  into  sharp  focus  the  deplora- 
ble state  of  health  care  in  America. 
Many  urban  health  care  systems  are 
staggering  under  the  weight  of  AIDS, 
drug  abuse,  homelessness.  and  mental 
illness.  Access  to  adequate  health  care 
is  limited  for  many  of  our  citizens;  37 
million  have  no  insurance  of  any  kind. 
Testimony  at  hearings  held  by  the 
Subcommittee  on  Human  Resources 
and  Intergovernmental  Relations, 
which  I  chair,  emphasized  the  crisis  in 
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hospital  overload,  shortage  of  person- 
nel, and  lack  of  resources  to  care  for 
those  struck  by  the  epidemic. 

The  AIDS  Prevention  Act  will  pro- 
vide an  infusion  of  essential  funds  to 
many  of  those  hard  hit  cities  for  emer- 
gency health  care  relief. 

Scientists  have  discovered  that  early 
intervention  can  delay  the  onset  of  ill- 
ness in  HIV-infected  persons.  These 
treatments  offer  hope  to  thousands  of 
HIV-infected  individuals.  By  slowing 
the  progression  of  the  disease,  a  sub- 
stantial measure  of  patient  care  can  be 
moved  from  the  hospital  bed  into  the 
clinic,  thus  reducing  the  pressure  on 
hospitals  and  reducing  the  cost  of 
care,  at  least  for  awhile. 

But  science  has  outdistanced  health 
care  delivery  and  financing.  Early 
intervention  is  expensive,  and  health 
care  providers  consistently  express 
their  need  for  additional  resources  to 
offer  the  life-extending  treatments. 
The  administration  has  done  little  to 
make  it  available.  In  fact,  the  Presi- 
dent's budget  request  for  fiscal  year 
1991  eliminated  all  funds  for  the  Drug 
Reimbursement  Program  that  helps 
uninsured  low-income  persons  pay  for 
AZT  and  other  AIDS-related  drugs 
that  are  part  of  early  intervention. 

Once  again.  Congress  must  fill  the 
leadership  void.  The  AIDS  Prevention 
Act  will  support  vital  early  interven- 
tion services  to  help  persons  with  HIV 
infection  preserve  their  good  health 
for  as  long  as  possible.  The  treatments 
will  be  combined  with  prevention  serv- 
ices to  help  slow  the  transmission  of 
HIV. 

Representative  Dannemeyer  is  plan- 
ning to  offer  an  amendment  to  feder- 
ally mandate  the  reporting  of  names 
of  all  persons  who  test  positive  be  re- 
ported to  their  States.  I  vigorously 
oppose  this  amendment  for  it  will  dis- 
courage persons  at  risk  of  infection 
from  being  tested.  The  negative  conse- 
quences of  not  being  tested  are  first, 
that  persons  with  asymptomatic  HIV 
infections  will  miss  the  opportunity  to 
obtain  early  intervention  where  it  is 
offered,  and  second,  persons  at  risk, 
whether  infected  or  not  will  not  be  ex- 
posed to  pre-  and  post-test  counseling 
that  accompanies  testing  and  offers 
prevention  education  to  those  who  are 
infected  or  at  risk. 

I  commend  my  distinguished  col- 
league, Henry  Waxman.  for  his  fine 
work  in  sponsoring  this  legislation  and 
bringing  it  to  the  floor  and  urge  my 
colleagues  to  defeat  negative  amend- 
ments and  vote  for  the  adoption  of  the 
bill  on  final  passage. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  has  18  minutes 
remaining,  auid  the  gentleman  from  Il- 
linois [Mr.  Maoican]  has  17  minutes 
remaining. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Green]. 


Mr.  GREEN  of  New  York.  Mr. 
Chairman,  I  rise  in  support  of  the 
AIDS  Prevention  Act  of  1990,  H.R. 
4785.  As  a  result  of  the  very  substan- 
tial investment  that  we  have  made  in 
research  regarding  AIDS,  we  now 
know  some  things.  We  know  what  the 
virus  is  that  causes  the  ailment.  We 
know  how  it  is  transmitted.  We  have 
some  treatments  for  AIDS. 

Alas,  we  have  not  yet  found  either  a 
vaccine  or  a  cure,  but  we  can  in  fact 
treat  patients  and  extend  their  lives. 
So  the  time  is  certainly  here,  and  per- 
haps long  overdue,  when  the  Congress 
must  address  not  just  AIDS  research, 
but  also  treatment  of  persons  with 
AIDS. 

The  AIDS  Prevention  Act  of  1990 
takes  a  very  important  step  in  that  di- 
rection. As  we  now  have  treatments, 
expensive  treatments,  it  is  important 
to  make  them  available  to  all  who  can 
benefit  from  them.  The  AIDS  Preven- 
tion Act  of  1990  will  do  that. 

As  we  know  how  the  disease  is  trans- 
mitted, it  is  important  to  try  to  edu- 
cate all  of  the  public  as  to  that  infor- 
mation so  that  false  beliefs  as  to  how 
the  disease  is  transmitted  are  swept 
away  and  people  can  act  on  the  true 
information  that  is  available.  The 
AIDS  prevention  Act  of  1990  will  do 
that. 

It  is  also  very  important  that  we 
look  at  what  AIDS  is  doing  to  the 
health  care  systems  in  those  metropol- 
itan areas  where  AIDS  is  most  preva- 
lent. In  my  city.  New  York  City,  the 
AIDS  situation  has  swamped  our 
entire  health  care  system.  While  the 
situation  has  l)een  aggravated  an  ill- 
advised  policy  on  the  part  of  Governor 
Cuomo  and  his  health  commissioner 
of  closing  hospital  and  nursing  home 
beds  long  after  the  scope  of  the  AIE>S 
and  drug  epidemics  were  clear, 
nontheless  it  is  also  clear  that  we  are 
at  a  point  today  where  our  hospitals 
are  filled  to  capacity. 
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If  someone  with  a  totally  unrelated 
condition  comes  into  an  emergency 
room  and  needs  a  hospital  bed,  that 
person  may  often  lie  in  the  hall  out- 
side the  emergency  room  for  a  day  or 
two  before  a  bed  becomes  available  up- 
stairs, again  because  of  the  tremen- 
dous impact  that  the  AIDS  epidemic  is 
having  on  our  hospitals. 

The  emergency  assistance  this  bill 
provides  to  metropolitan  areas  with 
those  concentrations  of  AIDS  and  the 
possibility  for  treatment  on  an  outpa- 
tient basis  when  dealing  with  the  dis- 
ease in  its  early  stages  are  very  impor- 
tant components  of  this  bill. 

This  bill  is  a  very  important  step  for- 
ward, and  I  would  urge  all  of  my  col- 
leagues to  vote  for  the  AIDS  Preven- 
tion Act  of  1990. 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
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tlewoman 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me 
and  commend  the  gentleman  from 
California  [Mr.  Waxman],  the  gentle- 
man from  Illinois,  [Mr.  Madigan],  the 
committee,  and  the  staff  of  the  sub- 
committee for  bringing  this  important 
legislation,  the  AIDS  Prevention  Act 
of  1990,  to  the  floor. 

I  rise  today  in  support  of  this  legisla- 
tion, Mr.  Chairman,  which  would  pro- 
vide funds  for  research  and  prevention 
of  acquired  immune  deficiency  syn- 
drome, as  well  as  providing  relief  to 
those  cities  hardest  hit  by  the  AIDS 
epidemic.  I  sympathize  with  my  col- 
leagues, the  gentleman  from  New 
York,  Mr.  Green  and  Mr.  Weiss,  who 
mentioned  how  their  communities 
were  affected  by  AIDS.  My  own  city  of 
San  Francisco,  which  I  share  represen- 
tation with  Mrs.  Boxer,  has  lost 
nearly  6,000  people  to  AIDS.  There 
are  approximately  750.000  people  in 
the  San  Francisco  and  6,000  people 
have  died  of  AIDS.  So  it  is  with  deep 
gratitude  and  appreciation  that  I  come 
to  the  floor  to  thank  the  gentlemen 
and  the  members  of  the  committee  for 
this  important  legislation. 

As  Members  know.  Mr.  Chairman, 
AIDS  has  been  identified  by  both  the 
administration  and  the  Congress  as 
our  Nation's  top  health  priority,  and 
this  legislation  is  a  giant  step  forward 
in  addressing  the  epidemic.  This  legis- 
lation has  been  crafted  with  care  and 
is  important  because  it  authorizes 
grants  to  States  and  health  care  facili- 
ties for  the  provision  of  AIDS-preven- 
tive  health  services,  which  includes 
testing  and  counseling,  authorizes 
grants  to  certain  hospitals  and  prisons 
to  provide  AIDS-preventive  health 
services  and  prevention,  always  impor- 
tant, and  establishes  demonstration 
programs  for  the  purpose  of  conduct- 
ing clinical  research  on  therapies  for 
pediatric  HIV  patients  and  their  fami- 
lies, authorizing  $30  million  in  fiscal 
year  1991  for  demonstration  projects 
for  comprehensive  treatment  services. 
All  of  these  programs  are  critical  if  we 
are  to  really  help  people  with  AIDS 
and  save  lives. 

This  bill  would  also  provide  desper- 
ately needed  assistance  to  cities  with  a 
large  number  of  AIDS  cases  to  provide 
AIDS  health  support  services.  The  bill 
specifies  that  the  services  to  be  provid- 
ed with  these  emergency  grants  are  to 
be  community-based,  enhancing  the 
availability  and  quality  of  outpatient 
and  ambulatory  care  to  low-income  in- 
dividuals and  families  with  HIV. 

I  believe  this  legislation  gives  us  the 
opportunity  to  care  for  people  in  a 
way  that  is  both  humane  but  is  also 
cost-effective.  As  I  mentioned,  my  city 
has  lost  6,000  people.  It  is  such  an  as- 
tounding number  that  I  mourn  every 
time  I  say  it. 


But  San  Francisco,  during  the 
course  of  that  tragedy,  has  become  a 
model  city  for  community-based  care 
and  health  services  for  people  with 
AIDS.  For  that  reason,  many  people 
with  AIDS  come  to  cities  like  San 
Francisco,  New  York,  and  Los  Angeles 
in  search  of  care  and  assistance.  This 
legislation  would  assist  these  cities 
with  the  double  burden  of  taking  care 
of  not  only  long-term  residents,  but 
also  those  people  seeking  care  who 
come  to  our  cities.  These  cities  can  in 
turn  advise  and  assist  others  in  pre- 
ventive health  care  services  for  people 
with  AIDS. 

We  have  heard  from  the  public 
health  experts.  We  have  seen  the  ef- 
fectiveness of  community-based  treat- 
ment and  prevention  efforts.  It  is  now 
time  to  act.  We  must  work  together, 
the  local.  State,  and  Federal  Govern- 
ment, volunteers,  doctors,  educators, 
to  improve  the  understanding  of  AIDS 
and  not  make  it  worse. 

I  therefore  urge  my  colleagues  to 
resist  the  Burton  amendment  and  the 
Dannemeyer  amendment,  and  I  urge 
them  to  support  H.R.  4785  without 
any  weakening  amendments. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  New  York,  [Ms.  Molinari]. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
rise  in  strong  support  today  of  H.R. 
4785,  the  Aids  Prevention  Act  of  1990. 
As  a  Representative  of  New  York  City. 
I  would  like  to  thank  my  colleagues, 
the  gentleman  from  California,  [Mr. 
Waxman]  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  for  bringing  this 
important  piece  of  legislation  to  the 
floor.  It  is  vital  to  the  future  of  our 
country  and  critical  to  the  urban  areas 
that  are  severely  impacted,  in  particu- 
lar New  York  City. 

Some  opponents  of  this  legislation 
have  stated  that  we  should  perhaps 
not  take  a  disease-specific  approach. 
We  responded  as  a  nation,  let  me 
remind  them,  to  the  polio  epidemic, 
and  we  contribute  on  an  annual  basis 
to  research  and  preventive  measures 
for  cancer.  We  can  no  longer  ignore 
this  national  tragedy.  We  can  no 
longer  ignore  the  inability  of  munici- 
palities to  financially  deal  with  this 
problem. 

Speakers  before  me  have  noted  the 
disastrous  situation  unique  to  New 
York  City.  Speakers  before  me  have 
emphasized,  and  the  need  has  to  be  re- 
emphasized,  that  this  is  a  disease  that 
consumes  man,  woman,  and  child  in 
major  urban  areas.  The  New  York 
City  Health  Department  estimates 
that  between  125,000  and  235,000  New 
Yorkers  are  infected  with  HIV.  Be- 
cause its  incubation  period  is  10  years. 
New  York  faces  even  more  serious 
problems  in  the  future,  as  does  the 
rest  of  this  country. 

In  New  York  City,  only  four  HIV 
AIDS  community-based  primary  care 
centers     are     fully     operational     at 


present,  and  one  has  a  waiting  list  of 
over  100  people  waiting  to  see  a  physi- 
cian. The  New  York  City  HSA  AIDS 
Task  Force  says  90,000  HIV-related 
physician  visits  are  needed  this  year, 
but  each  primary  care  center  cannot 
handle  more  than  4,000  such  visits  in  a 
year. 

A  recent  study  by  the  American 
Council  on  Science  and  Health  report- 
ed that  1  in  25  New  York  City  adults 
will  become  sick  from  the  AIDS  virus 
within  the  next  10  years,  and  the 
frightening  impact  will  be  felt  by 
every  New  York  City  resident. 

New  York  and  other  like  impacted 
urbsm  areas  are  financially  crippled 
now,  and  our  services  are  sharing  in 
the  pain  and  the  strains  of  this  nation- 
al epidemic.  Without  Federal  assist- 
ance, education  will  suffer,  environ- 
mental concerns  will  suffer,  housing 
opportunities  will  suffer.  Congress 
must  act  now  to  provide  cities  such  as 
New  York  with  emergency  assistance 
grants.  These  moneys  will  enable  us  to 
provide  early  intervention  methods  as 
well  as  preventive  measures  so  that 
thousands  of  individuals  could  live 
longer  lives  if  the  appropriate  treat- 
ments were  available. 

I  urge  my  colleagues  today  to  sup- 
port the  AIDS  Prevention  Act  of  1990 
and  to  focus  in  on  the  devastation  of 
this  disease  and  the  fear  that  it  repre- 
sents. We  must  act  now  to  provide 
Federal  funding  for  the  battle  against 
AIDS  so  that  we  can  prevent  paying 
more  for  it  later,  more  in  terms  of  dol- 
lars, more  in  terms  of  human  lives  lost 
to  this  unforgiving  and  devastating 
disease. 

Mr.  WAXMAN.  Mr.  Chairman,  for 
the  purposes  of  a  colloquy,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
for  yielding  time  to  me  and  his  willing- 
ness to  take  part  in  this  colloquy. 

Mr.  Chairman.  I  am  concerned  that 
the  cities  of  Hartford,  New  Haven,  and 
Bridgeport,  in  my  State  of  Connecti- 
cut, are  not  eligible  for  emergency 
relief  grants  under  the  bill  as  drafted. 
Only  4  of  the  13  eligible  SMA's  have 
an  AIDS  rate  higher  than  Hartford  or 
New  Haven's.  And  only  6  of  the  13  eli- 
gible areas  have  a  rate  higher  than 
Bridgeport's.  Hartford,  CT.  ranks  fifth 
in  the  Nation  in  terms  of  incidence  of 
AIDS  with  48.9  cases  per  100.000  ac- 
cording to  the  Centers  for  Disease 
Control.  New  Haven  ranks  sixth  with 
47.5  cases  per  100,000  and  Bridgeport 
ranks  ninth  with  27.9  cases  per 
100,000.  In  addition,  Connecticut  has 
the  highest  incidence  of  pediatric 
AIDS  in  the  Nation. 

Now  I  understand  that  these  cities 
are  not  eligible  because  they  do  not 
meet  the  2,000-case  threshold.  Howev- 
er, I  would  ask  the  gentleman  if  he 
would  be  willing  to  review  this  matter 


in  conference  in  light  of  the  extremely 
high  incidence  of  AIDS  in  these  three 
cities  in  my  State. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  KENNELLY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  cer- 
tainly will  continue  to  review  the 
matter.  There  are  many  communities 
that  are  being  hard  hit  by  this  AIDS 
epidemic.  We  have  a  cutoff  point  to 
get  those  that  are  the  most  severely 
impacted  at  the  moment. 

There  are  other  provisions  in  the  bill 
that  I  think  will  be  of  assistance  to  the 
gentlewoman's  communities,  and  we 
will  continue  to  look  at  this  issue  with 
her  in  this  legislation. 

Let  me  just  repeat  again,  this  bill  is 
only  a  big  first  step.  It  is  not  an 
answer  to  the  enormous  problems  of 
this  tidal  wave  of  AIDS  cases  that  are 
about  to  sweep  over  the  health  care 
system  all  over  the  country. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman for  any  consideration  that  he 
can  give  to  my  cities. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 
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Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  a  number  of  speakers 
have  come  to  the  floor  today  to  talk 
about  this  issue. 

The  gentleman  from  Illinois  [Mr. 
Madigan]  said,  "Given  that  there  is  no 
cure  for  AIDS,  we  can  only  halt  its 
spread  by  convincing,"  get  this,  listen 
to  this,  "by  convincing  infected  indi- 
viduals to  modify  their  high-risk  be- 
havior and  other  individuals  to  take 
precautions  against  becoming  infect- 
ed." I  agree  with  that.  But  how  do  you 
convince  people  to  modify  their  behav- 
ior if  they  do  not  even  know  they  have 
AIDS? 

Ninety-five  percent  of  the  people  in 
this  country  who  are  infected  with  the 
AIDS  virus  do  not  even  know  they 
have  it.  They  can  carry  it  for  7  years, 
on  average,  before  they  get  full-blown 
AIDS.  And  during  that  entire  time, 
they  look  like  any  other  human  being, 
and  anyone  who  comes  in  contact  with 
them  is  at  risk  of  getting  AIDS.  Some 
people  can  carry  it  for  up  to  20  years 
before  any  manifestation  of  the  dis- 
ease. 

Yet  we  hear  today  we  want  those 
people  to  modify  their  behavior,  those 
who  are  infected  with  AIDS.  They  do 
not  even  know  they  have  it.  The  only 
way  they  will  know  they  have  it  is  if 
we  test.  You  have  to  test  individuals. 

Now,  we  have  tested  in  the  past.  We 
have  tested  this  Nation  for  tuberculo- 
sis, we  have  tested  this  Nation  for  sy- 
phillis.  Neither  one  of  those  diseases 
was  as  lethal  as  AIDS,  and  yet  we  will 
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not  allow  a  national  testing  program 
to  deal  with  this  pandemic. 

Now.  3  or  4  years  ago,  5  years  ago. 
the  Centers  for  Disease  Control  told 
us  there  were  1.5  million  people  Infect- 
ed and  it  was  doubling  every  12  to  18 
months. 

Now  they  are  telling  us  we  only  have 
1  million  people  infected.  Yet  you 
heard  that  in  New  York  and  California 
thousands  of  people  are  dying,  and  yet 
the  numbers  they  say  that  are  infect- 
ed are  less  than  they  were  5  years  ago. 

The  fact  of  the  matter  is  many  ex- 
perts believe  we  have  5  to  6  million 
people  infected  and  95  percent  of 
those  people  are  spreading  the  disease 
because  they  do  not  even  know  they 
have  it  and  they  are  going  on  with 
business  as  usual. 

What  I  do  not  understand  on  this 
floor  is  why  we  do  not  follow  the  poli- 
cies of  the  past,  and  that  is,  to  test 
this  Nation  to  find  out  who  has  the 
disease,  where  it  is  spreading  most  rap- 
idly so  that  we  can  formulate  a  policy 
to  deal  with  it. 

We  are  rumning  around  this  place 
with  our  head  in  a  sack  trying  to  deal 
with  a  potential  national  catastrophe. 

Yet  they  will  say  to  you  that  we 
should  not  test  because  it  is  going  to 
violate  someone's  civil  rights  or  some 
other  reason. 

The  fact  of  the  matter  is  we  will 
have  testing;  the  only  question  is  will 
we  wait  until  10  million  or  20  million 
people  are  dead  or  dying  before  doing 
it? 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  San  FYancisco.  CA  [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  associate 
myself  with  the  comments  of  my  col- 
league, the  gentlewoman  from  San 
Francisco.  Nancy  Pelosi.  She  went 
over  many  of  the  points  that  are  well 
taken  in  our  particular  area,  where  we 
do  have  a  high  incidence. 

But  for  this  moment  or  two  I  would 
like  to  really  congratulate  the  gentle- 
man from  California  [Mr.  Waxman], 
the  gentleman  from  Illinois  [Mr.  Mao- 
igam],  and  the  entire  Committee  on 
Energy  and  Commerce  because  I  think 
what  this  committee  has  shown  is  that 
AIDS  is  a  health  issue,  it  is  not  a  polit- 
ical issue. 

We  have  to  work  together.  Demo- 
crats and  Republicans  alike,  and  fight 
this  battle  together.  That  is  what  this 
bill  really  does.  It  brings  us  all  togeth- 
er. 

This  bill  enables  us  to  fight  together 
against  this  disease. 

Now,  there  are  a  few  people  who 
have  amendments  who  I  think  will  try 
to  undermine  that  consensus.  I  hope 
they  will  go  down  to  defeat;  I  believe 
that  they  wUl. 

I  want  to  speak  for  a  moment  as  the 
chair  of  the  Human  Resources  Task 
Force  of  the  Committee  on  the  Budget 


and  as  chair  of  the  AIDS  Task  Force, 
a  position  I  held  every  year  I  was  on 
there,  and  to  say  that  what  this  bill 
does  is  carry  out  everything  that  we 
identified  in  the  Committee  on  the 
Budget  hearings  as  being  absolutely 
necessary. 

First  of  all,  early  intervention  with 
AZT.  The  good  news  is  that  AZT 
works;  the  bad  news  is  that  if  we 
cannot  get  it  to  the  people,  we  have 
not  done  anybody  any  good. 

It  is  expensive,  we  have  to  figure  out 
a  way  to  counsel,  we  have  to  figure  out 
a  way  to  get  the  drug  to  the  people. 

Second,  our  cities  and  our  hospitals 
that  are  overburdened,  that  are  bend- 
ing under  this  disease,  need  help.  Dis- 
aster aid  to  cities  and  hospitals  is  the 
second  important  part  of  this  bill. 

Third,  pediatric  AIDS;  we  must 
spend  more  on  research,  we  have  to 
understand  how  the  disease  is  trans- 
mitted from  mother  to  fetus.  We  have 
to  reach  out  to  the  people  in  the  inner 
cities  who  are  single  mothers,  who 
need  to  help  their  children,  and  need 
help  themselves. 

This  bill  auidresses  those  issues.  I  am 
proud  to  associate  myself  with  it.  I 
urge  a  "yes"  vote. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  DornanI. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

My  colleagues,  I  rise  in  support  of 
the  Dannemeyer  and  Burton  amend- 
ments and  in  support  of  the  bill. 

I  hate  to  hear  the  term  used  that 
these  amendments  weaken  this  hard- 
crafted  piece  of  legislation.  It  is  a  very 
large  bill.  It  takes  a  lot  of  time  to  read 
it.  Because  Mr.  Dannemeyer  has  al- 
ready strengthened  the  bill  with 
prison  reporting,  testing  and  with  hos- 
pital testing.  He  would  further 
strengthen  the  bill  with  reportability 
and  contact  testing. 

People  have  risen  from  the  San 
Francisco  area,  the  New  York  area, 
the  Connecticut  area  and  read  off  fig- 
ures which  are  deeply  felt.  But  I  think 
we  should  give  a  little  "compared  to 
what?" 

Here  are  the  latest  figures  mailed  by 
the  National  Institutes  of  Health  and 
the  Centers  for  Disease  Control  just 
yesterday  and  which  will  arrive  in  a 
handful  of  offices.  Most  of  us  have  not 
even  asked  to  get  these  figures  on  a 
monthly  basis. 

They  are  stunning. 

Cases  as  of  13  days  ago.  132,140. 
Now,  that  is  probably  20  c>ercent  low. 
It  is  for  sure  10  percent  low.  That  is 
what  the  prior  Surgeon  General  told 
me.  It  is  probably  20  percent  low  out 
of  mercy,  not  to  hurt  families  who  re- 
ported death  from  pulmonary  disease, 
a  type  of  cancer  or  heart  problem 
when  it  was  really  brought  on  by 
AIDS,  including  some  direct  dementia 
attacks. 

Deaths  as  of  13  days  ago.  83,145. 


On  the  Vietnam  wall  there  are 
40,000  combat  deaths,  58,174  overall. 
We  are  already  30,000  beyond  the 
Vietnam  Wall.  If  it  is  20  percent  low, 
then  it  is  99.774  deaths. 

Listen  to  the  new  deaths  last  month, 
the  beautiful  month  of  May  in  the 
United  States  of  America:  3,558. 

Compared  to  what?  The  Revolution- 
ary War  that  gave  birth  to  this  coun- 
try was  4,435.  That  is  how  many  will 
die  this  month  of  June. 

The  War  of  1812  was  half  of  this; 
Pearl  Harbor  was  423  people,  men  and 
women. 

We  have  no  control  over  this— 3,558 
dead  last  month.  And  this  bill  is  going 
to  help  a  little,  but  not  enough  with- 
out the  Dannemeyer  amendment  on 
reportability  and  contact  tracing. 
These  dueling  health  organizations 
cross  the  country,  the  Dannemeyer 
list  is  highly  impressive,  and  their  list 
is  impressive.  But  I  did  some  checking. 

Here  is  what  our  staffs  tell  us:  Most 
of  the  organizations,  most  that  Mr. 
Waxman  will  quote,  have  their  head- 
quarters inside  the  beltway.  Most  of 
the  organizations,  medical  societies  of 
New  York,  Massachusetts,  Arkansas, 
New  Jersey,  Tennessee,  South  Dakota, 
West  Virginia,  they  are  outside  the 
beltway.  That  may  not  tell  you  any- 
thing, but  it  tells  me  something. 

It  tells  me  something  about  the  poli- 
tics of  this  catastrophic  health  prob- 
lem and  why  we  need  contact  tracing 
and  reportability. 

In  the  amendment  debate  I  will  read 
the  letter  from  the  New  England  Jour- 
nal of  Medicine. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  1  minute  to  a  very  distinguished 
member  of  our  subcommittee,  the  gen- 
tleman from  New  York  [Mr.  Towns]. 

Mr.  TOWNS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  bill.  I  want  to  thank  the  gentle- 
man from  Illinois  and  the  distin- 
guished chairman  of  the  subcommit- 
tee for  acconmiodating  my  concerns  in 
this  en  bloc  amendment. 

Mr.  Chairman.  New  York  City  will 
be  one  of  the  beneficiaries  of  the  legis- 
lation that  we  are  considering  today. 
Our  city  hospitals  are  undergoing  seri- 
ous financial  strain  because  of  the  tre- 
mendous amount  of  resources  which 
must  be  committed  to  the  care  of 
AIDS  patients. 

The  bill  before  us  contains  clarifying 
language  that  will  ensure  that  those 
facilities  that  are  currently  providing 
services  will  receive  the  grant  moneys 
authorized  in  this  bill.  For  New  York 
City,  this  language  is  important  be- 
cause of  the  important  role  that  pri- 
vate voluntary  hospitals  are  playing  in 
serving  AIDS  patients.  Seven  out  of 
the  ten  hospitals  with  the  largest 
number  of  AIDS  patients  in  1988  were 
private  not  for  profit  hospitals. 


I  believe  that  it  is  important,  Mr. 
Chairman,  that  those  entities  which 
are  actually  providing  the  care,  be 
they  public  or  private,  should  be  the 
entities  that  receive  the  funds. 
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Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  let 
me  add  my  accolades  to  those  of  all 
other  Members,  again  to  the  chairman 
of  the  subcommittee,  the  ranking 
member  of  the  subcommittee,  and  the 
whole  Committee  on  Energy  and  Com- 
merce for  this  important  legislation. 

I  would  say  to  my  colleagues  that  I 
have  been  here  10  years,  and  we  have 
passed  large  numbers  of  bills  about 
disasters.  All  natural  disasters.  We 
have  passed  them  when  a  flood  hits  a 
certain  region,  or  a  drought  hits  a  cer- 
tain region.  We  move  and  give  them 
aid.  I  have  supported  all  of  those. 

I  used  to  be  befuddled  how  my 
region.  New  York  City,  would  be  hit 
by  many  disasters— none  of  them  nat- 
ural, many  of  them  man-made  so  to 
speak— and  there  would  be  nothing. 
We  would  be  left  struggling  on  our 
own.  I  thought,  well,  the  reason  for 
this  was  not  by  design,  it  is  simply 
when  the  country  was  founded,  most 
of  the  disasters  were  natural.  Now 
there  are  many  more  man-made  disas- 
ters, but  it  would  be  fair  to  rectify  this 
kind  of  injustice,  that  it  was  about 
time  that  when  disasters  affecting 
urban  areas  were  affected,  this  body 
responded  with  the  some  generosity  of 
spirit  and  move  toward  helping  those 
areas  as  it  does  when  natural  disasters 
hit. 

This  bill  does  just  that.  It  says  to 
cities  like  New  York,  New  York  which 
has  25  percent  of  the  total  AIDS  pa- 
tients in  this  country,  that  we  under- 
stand your  problem.  We  are  now  strug- 
gling mightly  to  deal  with  it  ourself, 
talking  to  the  city.  It  is  not  a  moment 
that  occurs  that  frequently,  but  it  is 
occurring  here,  and  it  is  a  wonderful 
moment.  It  is  a  good  moment.  It  is  a 
moment  that  I  hope  we  will  not  forget. 

To  inform  my  colleagues  of  the  kind 
of  problems  we  face  in  the  city  right 
now.  10  percent  of  city  beds  are  filled 
with  people  with  AIDS.  Hospitals  are 
collapsing,  due  to  the  financial  bur- 
dens placed  upon  them.  In  1994.  we 
will  need  another  2.300  beds,  four  to 
five  hospitals.  In  1994.  budget  for 
AIDS,  help  for  AIDS,  will  be  80  per- 
cent of  the  police  department  budget. 
So  this  help  is  definitely  needed. 

I  urge  my  colleagues  to  vote  for  it. 
and  I  hope  it  will  be  the  first  of  many 
bills  that  recognize  the  kind  of  disas- 
ters that  urban  areas  need  help  for. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
am  pleased  to  rise  in  support  of  H.R. 


4785.  the  "AIDS  Prevention  Act  of 
1990".  This  legislation  is  vital  to  the 
very  health  and  well-being  of  our 
entire  Nation. 

Many  argue  that  the  worst  of  the 
AIDS  epidemic  is  over.  Nothing  could 
be  further  from  the  truth.  In  fact,  the 
AIDS  crises  continues  to  tighten  its 
grip  on  growing  numbers  of  helpless 
victims.  The  number  of  AIE>S  cases 
has  reached  staggering  proportions, 
and  the  fatality  rate  is  even  more 
alarming.  This  year  alone,  we  have  al- 
ready experienced  a  42-percent  in- 
crease in  AIDS  cases,  numbering  over 
13,000,  as  well  as  a  50-percent  increase 
in  the  death  rate. 

H.R.  4785  is  vital  to  this  Nation  as  a 
whole,  and  to  my  district,  in  particu- 
lar. In  Long  Beach,  alone,  we  have  had 
794  AIDS  cases— with  a  fatality  rate  of 
nearly  65  percent,  over  500  deaths. 
Long  Beach  currently  has  the  second 
highest  rate  of  HIV/AIDS  cases  in  the 
State  of  California— a  State  that  ranks 
behind  only  New  York  and  Florida  in 
reported  AIDS  cases. 

Given  the  worsening  financial  con- 
straints on  the  Los  Angeles  County 
health  system,  the  immediate  future 
of  the  surviving  284  AIDS  victims  in 
Long  Beach  remains  uncertain. 

The  city  of  Long  Beach  has  many 
fine  agencies  and  organizations  that 
are  helping  numerous  AIDS  sufferers. 
These  agencies  stand  to  benefit  sub- 
stantially from  passage  of  this  bill. 
The  city  of  Long  Beach  Department  of 
Health  and  Human  Services,  the  Long 
Beach  AIDS  hospice  project,  the  Sa- 
maritan House,  ONE-in  Long  Beach, 
Project  Ahead,  and  Being  Alive,  are 
just  a  few  of  the  agencies  that  desper- 
ately await  enactment  of  H.R.  4785. 
They  have  all  made  a  positive  impact 
in  the  effort  to  reduce  the  transmis- 
sion of  the  HIV  virus  by  providing  be- 
havioral change  support  programs  for 
HIV  positive  individuals  while  they  re- 
ceive health  assessment,  health  educa- 
tion, and  medical  and  psychological 
treatment  services.  Their  gallant 
effort,  however,  will  not  be  enough  to 
stem  the  tide  of  AIDS  unless  we  con- 
tinue to  support  their  programs  and 
provide  the  necessary  funds.  H.R.  4785 
allows  us  the  opportunity  to  do  that. 

The  fundamental  problem  in  provid- 
ing adequate  care  to  individuals  with 
the  HIV  infection,  quite  simply,  in- 
volves the  lack  of  available  resources. 
In  Long  Beach,  our  most  acute  prob- 
lem is  the  lack  of  accessible  outpatient 
clinic  services  for  persons  who  require 
preventive  therapy  and  monitoring.  It 
is  not  uncommon  in  my  district  for 
HIV  positive  residents  to  wait  up  to  6 
weeks  before  they  receive  proper  medi- 
cal treatment.  I  understand  that  my 
district  is  not  the  only  one  to  suffer 
from  these  circumstances.  In  a  coun- 
try with  the  world's  most  advanced 
medical  technology,  it  is  simply  unac- 
ceptable to  allow  such,  medical  ne- 
glect.  Fortunately,    members   of   the 


Energy  and  Commerce  Committee 
have  recognized  this  problem  and  ad- 
dressed it  in  H.R.  4785. 

Make  no  mistake,  how  we  here  in 
Congress  handle  the  AIDS  crises  will 
determine  how  long  It  will  continue. 
America  can  afford  to  wait  no  longer 
for  the  aid  that  H.R.  4785  provides.  I 
commend  the  committee  chairman  Mr. 
Dingell  for  his  bringing  this  bill  to 
the  floor,  and  the  subcommittee  chair- 
man Mr.  Waxman,  for  his  many  years 
of  work  on  this  issue,  and  for  his  tire- 
less efforts  on  this  particular  bill. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  ranking  member 
of  the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  New  York 
[Mr.  Lent]. 

Mr.  LENT.  Mr.  Cha'rman,  the  AIDS 
epidemic  continues  to  be  a  terrible 
tragedy.  First,  there  is  the  direct 
human  tragedy  for  the  victims  and 
their  families.  And  the  epidemic  is  also 
exerting  continuing  pressure  on  our 
entire  health  care  system— particular- 
ly in  States  and  urban  areas  of  the 
highest  incidence  of  the  disease.  For 
years,  the  picture  of  this  epidemic  has 
been  entirely  bleak. 

However,  recently,  medical  studies 
have  shown  that  certain  drug  treat- 
ments can  hold  off  the  most  serious 
symptoms  for  months  or  years  in 
people  who  have  been  infected  with 
the  HIV  virus.  This  legislation  is  di- 
rected toward  the  goal  of  providing 
funds  to  offer  these  preventive  drugs 
to  individuals,  and  providing  addition- 
al assistance  to  cities  which  have  been 
hit  the  hardest  by  the  epidemic. 

In  the  negotiations  on  this  bill,  I  am 
very  pleased  that  the  two  gentlemen 
from  California  have  worked  in  a  col- 
legia! fashion  to  work  out  a  number  of 
compromises  on  the  legislation  before 
us.  At  committee  markups,  a  number 
of  amendments  offered  by  the  distin- 
guished, Republican  gentleman  from 
California  were  approved.  These  in- 
cluded: First,  an  amendment  which  re- 
quires States,  as  a  condition  for  receiv- 
ing funds,  to  have  in  place  or  to  estab- 
lish civil  and  criminal  penalties  for  the 
knowing  transmission  of  the  HIV 
virus;  second,  a  perfected  amendment 
which  creates  a  grant  program  to  pro- 
vide funds  to  States  for  the  mandatory 
testing  and  the  provision  of  preventive 
services  to  prisoners  in  prisons  in  areas 
of  high  incidence  of  AIDS;  and  third, 
an  amendment  which  authorizes 
grants  for  the  purpose  of  offering  and 
encouraging  preventive  health  services 
to  hospitals  that  have  been  hit  hard- 
est by  the  AIDS  epidemic. 

I  would  also  like  to  say  a  few  words 
about  an  amendment  which  I  spon- 
sored that  was  accepted  by  the  com- 
mittee authorizing  research  projects 
for  the  development  of  drug  therapies 
for  pediatric  AIDS  patients. 

Among  the  most  tragic  victims  of 
this   terrible   epidemic  are   the  poor 
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children  that  have  been  stricken  with 
this  terrible  disease.  And.  according  to 
the  Centers  for  Disease  Control,  chil- 
dren constitute  the  fastest  growing 
AIDS  population. 

While  the  number  of  children  cur- 
rently afflicted  with  AIDS  is  relatively 
small,  the  Centers  for  Disease  Control 
projects  that  by  1991,  as  many  as 
20.000  children  will  be  infected  with 
HIV.  Experts  also  predict  that  AIDS 
will  be  one  of  the  five  major  causes  of 
death  among  children  l)etween  1  and  4 
years  old  within  the  next  5  years.  Un- 
fortunately, many  experts  have  ex- 
pressed the  concern  that  the  pace  of 
drug  development  for  these  young  pa- 
tients has  lagged  significantly  t>ehind 
that  of  similar  projects  for  adults.  Sec- 
tion 403  of  the  legislation  addresses 
this  problem  by  authorizing  grants  for 
the  purpose  of  conducting  clinical  re- 
search for  the  development  of  thera- 
peutic drugs  for  pediatric  HIV  pa- 
tients, and  by  targeting  these  research 
projects  to  local  community  clinics 
which  serve  the  families  of  those  who 
are  at  risk. 

Also,  during  the  floor  consideration 
of  this  bill.  I  will  be  offering  an 
amendment  which  will  authorize  pedi- 
atric demonstration  projects  and  will 
increase  the  authorization  level  for 
adult  and  pediatric  AIDS  demonstra- 
tion projects.  My  intent  in  offering 
this  amendment  is  to  provide  an  in- 
crease in  funding  for  the  pediatric 
AIDS  projects.  These  projects  are  cur- 
rently in  place  and  have  proven  to  be 
extremely  effective  in  providing  a  wide 
spectrum  of  health  care  support  and 
social  services  to  families  and  children. 
This  authorization  will  assure  that  ex- 
isting projects  continue,  and  that  new 
communities  can  also  benefit  from 
these  projects.  I  believe  I  can  confi- 
dently say  that  there  will  be  strong  bi- 
partisan support  for  this  amendment. 

I  would  again  like  to  express  my 
pleasure  to  my  colleagues  on  the 
Energy  and  Commerce  Committee 
that  we  have  been  able  to  form  a  con- 
sensus on  many  of  the  important 
issues  in  this  legislation. 

D  1330 

The  CHAIRMAN.  The  Chair  will 
advise  the  author  of  the  bill,  the  gen- 
tleman from  California  [Mr. 
WaxmanI.  that  he  has  3  minutes  re- 
maining, and  that  the  gentleman  from 
Illinois  [Mr.  MadiganI  has  1  minute 
remaining  in  general  debate. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  California  (Mr. 
LevineI. 

Mr.  LEVINE  of  California.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  leadership  of  the  Committee 
on  Energy  and  Commerce  for  bringing 
this  important  and  very  significant  bill 
to  the  floor.  I  particularly  would  like 


to  commend  my  close  friend  and  col- 
league, the  gentleman  from  California 
[Mr.  Waxman]  for  the  leadership  on 
this  issue  which  he  has  been  providing 
for  many,  many  years.  I  commend  also 
the  Members  on  both  sides  of  the  aisle 
who  have  played  an  important  role  in 
enabling  us  to  deal  with  this  very  im- 
portant piece  of  legislation. 

This  legislation.  Mr.  Chairman,  due 
to  its  preventive  nature,  is  an  excep- 
tionally wise  economic  investment. 
Our  country.  I  believe,  cannot  afford 
not  to  invest  in  AIDS  prevention,  be- 
cause of  the  significant  savings,  t>oth 
in  terms  of  human  costs  and  financial 
costs  this  prevention  will  provide. 

I  am  also  pleased  that  a  provision 
was  added  to  this  legislation  in  com- 
mittee to  deal  with  pediatric  AIDS  re- 
search, and  I  am  very  pleased  to  hear 
that  an  additional  amendment  will  be 
introduced  on  the  floor  to  add  addi- 
tional authorized  resources  to  the  pe- 
diatric AIDS  area.  Much  more  needs 
to  be  done  in  this  area,  and  this  bill  is 
an  important  step  in  the  right  direc- 
tion. 

A  number  of  us  here  in  the  Con- 
gress, and  particularly  a  number  of  us 
in  California,  have  learned  quite  a  bit 
about  the  tragedy  and  travail  that  has 
occurred  in  the  pediatric  AIDS  area 
through  the  courageous  leadership  of 
the  Pediatric  AIDS  Foundation,  which 
happens  to  be  located  in  my  district, 
and  its  two  key  leaders.  Elizabeth 
Glaser  and  Ms.  De  Laurentis.  Ms. 
Glaser  and  Ms.  De  Laurentis  have 
done  a  fine  job.  as  has  their  staff  and 
fine  volunteer  organization,  in  educat- 
ing Meml)ers  of  Congress  around  the 
country  with  regard  to  the  urgency  of 
focusing  much  more  attention  and 
much  more  resources  in  the  pediatric 
AIDS  area.  This  legislation,  as  it  cur- 
rently stands  and  as  I  believe  and  hope 
it  will  be  amended  on  the  floor,  will  do 
a  great  deal  to  advance  that  cause. 

Mr.  Chairman,  in  general,  southern 
California  ranks  second  in  the  Nation 
in  the  number  of  reported  AIDS  cases. 
This  legislation  is  aimed  at  providing 
much  needed  resources  to  combat 
AIDS  in  just  such  highly  infected  geo- 
graphic areas.  The  bill  makes  impor- 
tant grants  to  provide  assistance  to 
public  or  nonprofit  hospitals,  clinics, 
nursing  homes,  or  health  centers  that 
are  providing  services  to  a  dispropor- 
tionate share  of  low-income  individ- 
uals and  families  with  HIV  disease. 
These  institutions  will  enhance  the 
quality  of  services  and  deliver  outpa- 
tient and  ambulatory  care  services,  in- 
cluding comprehensive  treatment  and 
family  support  services. 

The  funds  will  also  be  used  to  assist 
mechanisms  that  assure  the  continuity 
of  health  insurance  and  integrate 
early  diagnosis  and  early  intervention 
services  with  primary  health  care  and 
support  services.  In  addition.  States 
will  use  the  funds  to  provide  health 
and  support  services  to  infants,  chil- 


dren, women,  and  families  with  HIV 
disease.  Services  will  be  provided  on  a 
sliding  fee  scale  based  on  ability  to 
pay. 

Most  importantly,  this  bill  fills  in 
the  gaps  in  services  and  research  other 
initiatives  have  left.  It  sets  up  a 
system  for  notifying  emergency  re- 
sponse workers  if  they  are  exposed  to 
infectious  diseases,  and  makes  grants 
to  hospitals  and  prisons  to  defray  the 
staggering  costs  of  AIDS  services.  Fi- 
nally, the  bill  provides  funding  for 
demonstration  projects  for  pediatric 
AIDS,  rural  area  services,  and  drug 
provision. 

Mr.  CHAIRMAN,  I  am  very  pleased 
to  lend  my  support  to  this  extremely 
important  legislation,  and  I  urge  its 
passage  on  the  House  floor. 

Mr.  BRENNAN.  Mr.  Chairman,  I  rise  today  in 
support  of  ttne  AIDS  Prevention  Act  of  1990.  I 
believe  this  bill  will  serve  as  a  significant  step- 
ping ground  to  Increased  access  to  testing, 
counseling,  early  intervention,  and  treatment 
services  for  people  with  the  HIV  virus  or  AIDS 
disease  Equally  important,  this  legislation 
highlights  the  prevention  component  of  our 
Nation's  so-called  fight  against  the  AIDS  virus. 

I  believe  education,  counseling,  and  volun- 
tary testing,  particularly  wf>en  targeted  toward 
individuals  at-risk  of  getting  AIDS,  are  current- 
ly our  best  ammunition  in  curbing  further 
spread  of  the  HIV  virus.  The  AIDS  Prevention 
Act  takes  a  public  and  personal  health  per- 
spective of  this  unfortunate  disease.  It  will 
serve  rxjt  only  the  approximately  1  million  indi- 
viduals believed  to  be  infected  with  the  HIV 
agent,  but  also  the  families,  the  communities, 
and  the  entire  society  within  which  these 
people  live. 

Mr.  Chairman,  in  my  home  State  of  Maine 
an  estimated  103  people  have  AIDS,  while 
1,160  are  estimated  to  be  HIV  infected.  I  be- 
lieve these  numtjers  are  alarming  While 
Maine  is  a  small  rural  State,  these  numt)ers 
are  troubling,  the  statistics  in  New  York  and 
California  are  astounding.  Passage  of  this  t>ill 
Is  an  absolute  necessity  for  Maine  and  for 
those  areas  where  the  AIDS  epidemic  is  dic- 
tatir)g  emergency  relief. 

I  am  supportir)g  this  legislation  because  it 
will  provide  essential  services  to  thiose  in 
Maine  who  are,  or  may  someday  find  them- 
selves, a  family  member,  a  friend,  or  a  com- 
panion struggling  with  an  HIV  infection  or 
AIDS  I  am  also  voting  for  this  bill  because  it 
may  protect  some  people  from  ever  having  to 
struggle  with  AIDS  I  urge  my  colleagues  to 
|0«n  me  in  support  of  the  AIDS  Prevention  Act. 

Mr.  PANETTA.  Mr.  Chairman,  as  the  House 
votes  on  ttie  AIDS  Prevention  Act,  I  would  like 
to  take  this  opportunity  to  note  that  the  House 
passed  a  budget  resolution  which  contains 
almost  $3  billion  in  programs  to  fight  AIDS. 
maklr>g  efforts  to  fight  this  disease  a  true 
budget  pnonty  As  an  estimated  1.5  million 
Amencans  are  infected  with  the  AIDS  virus,  it 
IS  no  exaggeration  to  say  that  AIDS  will  be 
one  of  the  major  economic  challenges  facing 
tf>e  country  as  It  enters  the  I990's.  The 
numt>er  of  AIDS  cases  is  projected  to  rise  to 
365,000  by  1992,  severely  testing  the  re- 
sources of  many  States  and  localities  Deaths 


from  AIDS  will  decrease  only  if  medical,  edu- 
cational, and  other  preventive  measures  are 
successful. 

As  chairman  of  the  Budget  Committee,  I 
worked  with  my  colleagues  to  introduce  a 
budget  resolution  which  assumes  additional 
spending  across  six  budget  functions  for  pro- 
grams of  education,  prevention,  research, 
testing,  training,  and  other  assistance  to  the 
victims  of  this  tragic  disease.  In  passing  this 
resolution.  Congress  recognized  that  the  AIDS 
epidemic  represents  a  very  real  fiscal  chal- 
lenge as  well  as  a  national  tragedy  I  am 
pleased  that  the  Congress  has  decided  not  to 
invest  further  in  band-aid  solutions.  The 
budget  resolution  assumes  a  $700  million  in- 
crease in  budget  authority  for  the  Public 
Health  Service  AIDS  budget,  bringing  its  fiscal 
year  1991  total  to  $2.35  billion.  In  addition,  the 
resolution  includes  $104  million  above  infla- 
tion specifically  targeted  for  pediatric  AIDS 
projects.  This  amount  will  be  sufficient  to  pro- 
vide substantial  increases  in  basic  biomedical 
AIDS  research.  Our  willingness  to  confront  the 
problem  head  on  represents  a  light  at  the  end 
of  the  long  tunnel  ahead. 

The  administration  has  felt  less  urgency  on 
this  issue.  Under  the  Bush  administration  pro- 
posal, research,  prevention,  and  education 
programs  would  be  increased  only  7  percent, 
and  overall  spending  for  AIDS  would  increase 
only  $87  million.  This  is  evidence  that  Mr. 
Bush  IS  not  willing  to  look  AIDS  in  the  face 
and  make  the  full  commitment  necessary  to 
save  millions  of  lives. 

The  AIDS  Prevention  Act  represents  a  con- 
tinuation of  the  wise  beginning  made  by  Con- 
gress in  May.  It  will  authorize  a  good  part  of 
the  money  included  in  the  budget  resolution 
for  purposes  of  AIDS  prevention,  treatment, 
and  counseling.  In  addition.  It  Is  consistent 
with  recommendations  outlined  in  the  Budget 
Committee's  report  that  increased  funding  be 
used  for  prevention,  early  intervention,  and  as- 
sistance to  heavily  impacted  areas.  Ultimately, 
the  Appropnations  Committee,  in  its  good 
judgment,  will  be  responsible  for  ensuring  that 
funds  are  adequately  distributed.  It  is  my  hope 
that  Congress  will  continue  work  on  this  issue 
recognizing  that  real  solutions  are  necessary 
for  both  our  health  and  our  economic  welfare. 

Mr.  SHAW.  Mr.  Chairman,  I  rise  today  in 
support  of  the  AIDS  Prevention  Act  of  1990, 
and  to  commend  Mr.  Waxman  and  Mr.  Mad- 
iGAN  for  their  work  on  this  legislation. 

As  we  all  know,  AIDS  threatens  the  health 
of  every  community  in  our  Nation,  without 
regard  to  age,  sex,  or  national  origin.  The 
Center  for  Disease  Control  reports  that  at 
least  1  million  Americans  are  capable  of 
spreading  the  HIV  virus,  and  this  number  is 
growing  rapidly,  H.R.  4785  will  expand  preven- 
tive and  early  intervention  services  necessary 
to  stem  the  epidemic's  present  rate  of  growth. 

Another  critical  portion  of  the  bill  recognizes 
those  areas  facing  a  literal  health  disaster. 
The  State  of  Florida,  for  example,  Is  the  3d 
highest  State  in  the  Nation  for  reported  AIDS 
cases — with  the  bulk  of  these  cases  coming 
from  cities  in  south  Florida. 

To  the  credit  of  this  bill,  AIDS  is  finally  being 
looked  at  as  a  pnority  health  issue  in  this 
country.  I  urge  my  colleagues  to  join  me  and 
vote  in  favor  of  The  AIDS  Prevention  Act. 


Mr.  MINETA.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  4785,  the  AIDS  Preven- 
tion Act  of  1 990. 

As  of  May  16  more  than  132,000  cases  of 
AIDS  have  been  reported  in  the  United  States, 
Almost  81,000  people  have  died;  many  of 
them  struck  down  in  the  prime  of  life. 

Every  day  across  this  country,  doctors, 
nurses,  hospital  administrators,  and  thousands 
of  volunteers  battle  this  disease  alongside 
those  who  suffer  from  it.  They  do  so  knowing 
they  will  not  win  very  often,  and  that  victories, 
when  they  come  at  all,  are  temporary. 

Even  in  the  face  of  daily  tragedy,  they  con- 
tinue to  fight  the  infections  and  the  despair 
that  AIDS  brings  with  it.  They  continue  to  fight 
the  ignorance  and  the  bigotry  and  the  fear. 

For  9  years  they  have  fought  this  battle. 
Sometimes  with  no  help  from  the  powers  that 
be,  and  all  too  often  in  the  face  of  active  op- 
position. 

After  9  years.  Mr,  Chairman,  the  epidemic 
continues  to  grow.  In  some  parts  of  the  coun- 
try, the  scope  of  the  tragedy  threatens  to 
ovenwhelm  the  systems  set  up  to  help.  Health 
care  workers  and  volunteers  are  being  spread 
so  thin,  they  fear  their  ability  to  help  will  soon 
break  down. 

Without  the  emergency  aid  contained  in  this 
bill,  their  fears  could  very  well  come  to  pass, 

Mr,  Chairman,  ours  is  a  caring  country. 
Across  this  Nation,  thousands  of  men  and 
women  from  all  walks  of  life  are  fighting  AIDS 
and  hopelessness. 

Today,  by  passing  H,R,  4785,  we  can  send 
them  the  clear  message  that  the  Congress 
stands  with  them  in  that  fight, 

I  urge  my  colleagues  to  support  the  bill, 

Mr,  MATSUI.  Mr,  Chairman,  before  us  today 
is  a  much-needed  bill  that  addresses  the 
single  most  significant  health  threat  in  our  Na- 
tion's history.  The  AIDS  Prevention  Act  takes 
affirmative  steps  toward  providing  preventive 
health  services  to  people  who  are  at  risk  of 
getting  AIDS,  This  bill  will  make  a  difference 
for  millions  of  Americans, 

While  a  cure  for  AIDS  is  still  elusive,  re- 
searchers have  made  great  strides  in  develop- 
ing treatments  for  those  who  have  tested  HIV 
positive.  Health  care  services  must  be  made 
available  to  as  many  people  as  possible,  until 
the  time  that  a  cure  is  known — and  these 
services  must  be  made  available  to  all  those 
in  need,  not  just  to  those  who  have  the  knowl- 
edge and  can  afford  such  treatment. 

To  pretend  that  this  dreaded  disease  is 
going  to  disappear  or  that  only  certain  people 
suffer  from  AIDS  is  not  only  ignorant,  but  irre- 
sponsible, AIDS  is  a  fact  of  life  for  all  Ameri- 
cans, regardless  of  whether  the  individual  is  a 
minority,  gay  or  lesbian,  a  drug  abuser,  or 
poor.  This  disease  strikes  all  segments  of  our 
society. 

The  sad  facts  are  that  AIDS  is  on  the  rise  in 
many  communities  and  information  about  how 
to  prevent  AIDS  or  where  to  go  for  counseling 
and  services  is  scarce  in  these  areas.  The 
National  Commission  on  AIDS  estimates  that 
for  minorities  and  women,  the  AIDS  epidemic 
will  reach  even  greater  proportions  during  the 
1990's,  By  passing  this  legislation  today,  we 
can  take  an  affirmative  step  to  stem  the 
spread  of  AIDS  among  minorities  and  women. 

Today  we  can  come  forward  and  acknowl- 
edge the  strain  the  spread  of  AIDS  has  placed 


on  our  communities  and  take  some  positive 
steps  to  reduce  this  burden.  Our  social  serv- 
ice systems,  hospitals,  and  communities  all 
are  overwhelmed  by  the  AIDS  epidemic.  This 
bill  provides  some  relief  to  these  institutions 
by  providing  funds  for  counseling  and  preven- 
tive services,  while  also  acknowledging  the 
tremendous  human  toll  this  disease  is  exact- 
ing. 

This  legislation  targets  funds  to  areas  rrrast 
in  need.  Relief  would  be  available  not  only  to 
social  services  agencies  and  health  facilities, 
but  to  community-based  organizations  to  pro- 
vide counseling  and  services  to  the  families  of 
Individuals  with  AIDS,  The  toll  AIDS  takes  on 
the  families  of  those  with  the  disease  cannot 
be  forgotten,  I  urge  my  colleagues  to  support 
this  important  legislation  and  to  make  that  im- 
portant difference  to  many  Americans  and 
their  families, 

Mr,  HOYER,  Mr,  Chairman,  my  principal 
reason  for  joining  the  debate  this  afternoon  is 
to  join  with  my  colleagues  who  have  ex- 
pressed their  strong  opposition  to  the  Danne- 
meyer  amendment. 

But  first  I  want  to  congratulate  our  col- 
league, the  chairman  of  the  House  Energy 
and  Commerce  Subcommittee  on  Health  and 
the  Environment,  Congressman  Waxman,  for 
bringing  the  AIDS  Prevention  Act  to  the  floor 
for  our  consideration. 

Our  approach  to  health  care  in  this  country 
has  helped  produce  one  of  the  most  sophisti- 
cated, intensive,  and  effective  systems  of  care 
in  the  worid — if  you're  lucky  to  have  access  to 
that  care,  and  if  you  and  your  local  provider 
can  afford  it. 

The  committee  is  taking  one  of  the  first 
steps  in  a  process  that  may  eventually  help  fill 
in  the  gaps  in  our  haphazard  and  piece-meal 
approach  to  health  care  in  this  country.  But  in 
bringing  this  very  important  legislation  to  the 
floor,  the  committee  is  taking  important  steps 
to  deal  with  a  specific  crisis  that  is  affecting 
many  communities  and  hundreds  of  thou- 
sands of  Americans  who  are  dealing  with  the 
physical,  emotional,  and  financial  conse- 
quences of  AIDS. 

Tens  of  thousands  of  Americans — Ameri- 
cans of  every  color,  infants  and  adolescents, 
the  wealthy  and  the  destitute,  the  homemaker 
and  the  homeless — are  victims  of  this  deadly 
disease. 

H.R.  4378  will  help  these  people  live  longer, 
more  productive  lives  by  providing  for  quicker 
intervention  like  the  early  administration  of 
anti-AIDS  drugs  like  AZT,  That  is  "preven- 
tion,"  ladies  and  gentleman,  something  about 
which  we  do  too  little. 

The  bill  also  provides  funds  for  counseling 
and  testing  of  individuals  who  may  be  at  risk 
for  the  disease.  Again,  the  committee  has  pro- 
vided additional  support  for  preventive  health 
care  that  not  only  leads  to  appropriate  coun- 
seling and  medical  intervention  for  those  who 
have  the  infection,  but  also  will  help  protect 
those  Americans  who  have  not  been  exposed 
to  HIV, 

Uncharacteristically,  Mr.  Chairman,  the  pro- 
ponents of  the  Dannemeyer  amendment 
argue  that  unlike  our  treatment  of  any  other 
communicable  disease,  a  federally  mandated 
identity  reporting  requirement  is  the  only  way 
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to  assure  that  local  junsdictions  spend  these 
funds  appropnately 

The  last  time  a  simiter  amendment  was  de- 
bated and  defeated  m  this  body,  the  identify- 
jng-mfomnation  reporting  requtrements  adopt- 
ed by  the  State  of  Colorado  were  much  dis- 
cussed by  proponents  of  a  similar  amend- 
ment. 

This  year,  however.  I've  noted  tfie  absence 
of  this  State's  expenerx»  from  ttie  debate 
The  reason  is  that  ttus  local  lunsdiction  fuis 
also  instituted  an  anonymous  testir>g  and  con- 
tact traong  program  to  attract  those  individ- 
uals who  will  not  otherwise  come  forward 

The  Dannemeyer  amendment  would  explic- 
itly preclude  this  well-established  approach 
toward  protecting  tfte  public  health 

Furthermore,  the  Dannemeyer  amendment 
does  not.  in  fact,  provide  any  better  incentive 
or  improved  mechanism  for  contact  tracing; 
tr>e  Dannenrieyer  amendment  does  pose  a 
dangerous  threat  by  discouragir>g  those  po- 
tentially infected  with  HIV  from  seeking  appro- 
priate testing,  counseling,  and  medical  care. 

The  Dannemeyer  amendment  explicitly 
mandates  an  activity  that  has  traditionally 
been  under  the  purview  of  local  and  State 
governments,  encroaching  not  only  on  their 
prerogatives,  but  also  on  their  aibility  to  protect 
Vt\e  public  health  based  on  local  cor>ditions 
and  expenence 

Mr.  Chairman,  I  once  again  want  to  con- 
gratulate Mr  Waxman,  Mr  Maoigan.  and  the 
members  of  the  subcommittee  for  their  fine 
work  on  this  bill,  and  urge  my  colleagues  to 
vote  no  on  tfie  Dannemeyer  amendment,  yes 
on  the  Rowland-Waxman  substitute,  and  yes 
on  final  passage 

Mr  SANGMEISTER  Mr  Chairman,  today 
the  House  of  Representatives  tias  taken  deci- 
sive action  in  the  battle  against  AIDS  By 
passing  the  AIDS  Prevention  Act  of  1990. 
Congress  has  decided  to  allocate  the  neces- 
sary resources  to  health  workers  so  that  they 
can  effectively  work  to  stop  the  spread  of 
AIDS 

After  examining  tfie  statistics  and  other  in- 
formation we  now  have  on  AIDS,  it  was  very 
easy  for  me  to  cast  my  vote  in  favor  of  this 
bill.  The  Centers  for  Disease  Control,  tiased  in 
Atlanta,  hias  reported  that  tfiere  are  already 
over  125,000  AIDS  cases  and  proiected  a  cu- 
mulative total  of  480,000  by  the  year  1993. 
Ten  percent  of  all  cases  of  AIDS  in  Amenca 
are  among  women  and  young  children.  Many 
of  ttiese  chiWren  were  born  with  tfie  disease. 
At  least  80.000  people  have  been  known  to 
have  died  from  AIDS  Most  heath  experts 
would  agree  that  this  is  a  conservative  esti- 
mate and  tfiat  many  more  have  died  without 
having  been  diagnosed  with  AIDS. 

The  bill  that  we  fiave  passed  today  author- 
izes funding  to  States  arxj  health  care  facili- 
ties for  the  provision  of  AIDS  prevention 
fiealth  services.  In  addition,  tfie  bill  autfiorizes 
emergency  relief  grants  to  tfie  metropolitan 
dseas  fiardest  hit  tjy  tfie  AIDS  epidemic. 

Already  tfiere  has  been  an  enormous 
human  and  economic  cost  as  a  result  of  the 
spread  of  AIDS  Tfie  United  States  rmist  mar- 
shal the  necessary  resources  to  permanently 
stop  AIDS  This  deadly  disease  presents  an 
Immediate  arxj  major  threat  to  the  health  of 
this  Nation  and  I  believe  the  action  taken  by 


the  House  today  is  a  ma|or  step  toward  re- 
solving this  cnsis. 

Mr.  FAZIO  Mr.  Cfiairman,  I  strongly  support 
H.R  4785.  the  AIDS  Prevention  Act  I  com- 
mend tfie  sponsor  of  the  bill.  Congressman 
Henry  Waxman.  for  his  tireless  efforts  on 
befialf  of  tfus  bill  as  well  as  his  work  on  otfier 
important  measures  which  address  the  AIDS 
cnsis  in  this  country. 

H.R.  4785  IS  a  comprehensive  bill  contain- 
ing a  number  of  important  provisions  to  fielp 
in  the  prevention  and  treatment  of  AIDS.  This 
bill  autfionzes  grants  to  States  and  health 
care  facilities  for  the  provision  of  AIDS  pre- 
ventive health  services — including  testing  and 
counseling — authonzes  emergency  relief 
grants  to  the  metropolitan  areas  hardest  hit  by 
the  AIDS  epidemic,  creates  a  system  for  noti- 
fying emergency  workers  of  possible  exposure 
to  infectious  diseases,  authonzes  vanous 
otfier  grants  and  demonstration  protects,  and 
requires  certain  studies  to  t>e  conducted  re- 
garding AIDS. 

The  need  for  this  legislation  is  clear  as 
thousands  are  dying  and  enormous  strains  are 
being  placed  on  our  health  care  system  and 
local  communities  AIDS  continues  to  tie  our 
No  1  public  health  concern  As  of  the  end  of 
ApnI.  132.510  individuals  were  reported  to  be 
inflicted  with  AIDS  in  the  United  States  and 
80,798  of  those  individuals  had  died.  My  own 
State  of  California  lias  been  particularly  hard- 
hit,  with  the  second  highest  rate  of  HIV  infec- 
tion in  tfie  country.  Millions  more  will  continue 
to  be  infected  until  adequate  steps  are  taken 
to  address  the  spread  and  treatment  of  AIDS. 
Consequently,  H  R  4785  is  a  responsible  bill 
which  will  provide  relief  and  assistance  to  our 
local  communities  and  States  as  well  as  HIV- 
infected  individuals. 

While  H  R  4785  is  a  responsible  bill,  the 
Dannemeyer  amendment  to  tfie  bill  to  require 
States,  as  a  condition  of  receiving  grants 
under  the  bill,  to  gather  the  names  of  those 
wfio  test  positive  for  HIV.  is  not 

I  strongly  oppose  this  amendment  because 
it  would  hamper  our  efforts  in  preventing  the 
spread  of  AIDS  Expenence  has  taught  us  tfiat 
mandatory  reporting  of  names  discourages 
ttiose  wtK)  may  test  HIV  positive  from  coming 
in  to  be  tested.  A  blanket  reporting  require- 
ment scares  away  tfiose  individuals  wfio  are  in 
greatest  need  of  tieing  counseled  and  tested. 
In  addition,  partner  notification  and  contact 
tracing  do  not  require  reporting. 

Tfie  States  are  well  equipped  to  set  their 
own  policies  regarding  reporting.  Under  tfie 
Waxman-Rowland  substitute,  which  I  support, 
each  State  is  free  to  determine  under  what 
circumstances  identifying  information  may  or 
may  not  be  required.  Many  States  already 
fiave  in  place  effective  systems  for  reporting 
HIV  results  which  meet  the  needs  of  the  citi- 
zens of  their  States  Mandating  Federal  re- 
porting is  unnecesary  and  unprecedented — 
there  are  no  Federal  requirements  for  repiort- 
ing  any  other  disease,  even  those  much  more 
contagious  than  AIDS,  such  as  polio. 

H.R.  4785  IS  a  responsible  bill  which  is  ur- 
gently needed.  I  urge  my  colleagues  to  sup- 
port this  legislation  witfiout  the  Dannemeyer 
amendment. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 


The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpiose  of  amendment  and  is 
considered  as  having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  4785 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TtTLK. 

This  Act  may  be  cited  as  the  "AIDS  Pre- 
i^ention  Act  of  1990". 

TITLE  l—FREVESTIVE  HEALTH  SERVICES 
WITH  RESPECT  TV  ACqCIRED  IMMVNE  DE- 
FICIESCr  SYSDROME 

sec.  101.  ESTABLISHMevr  OF  PKOCRAM  OF  GKAytS. 

The  Public  Health  SenHce  Act  (42  U.S.C. 
201  et  seq.l  is  amended— 

ID  by  redesignating  title  XXVI  as  title 
XXVII: 

(2)  by  redesignating  sections  2601  through 
2614  as  sections  2701  through  2714.  respec- 
tively; and 

13)  by  inserting  after  title  XXV  the  follow- 
ing new  title: 

■TITLE     XXVI-PREVENTIVE     HEALTH 
SERVICES     WITH    RESPECT    TO    AC- 
QUIRED   IMMUNE    DEFICIENCY  SYN- 
DROME 
"Part  A— Grants  for  Provision  of  Services 

-SgC.  it$l.  ESTABLISHME.vr  OF  PROGRAM. 

"taJ  Allotments  for  States.— For  the  pur- 
poses described  in  subsection  Icf,  the  Secre- 
tary, acting  through  the  Director  of  the  Cen- 
ters for  Disease  Control  and  the  Administra- 
tor of  the  Health  Resources  and  Services  Ad- 
ministration, shall  for  each  of  the  fiscal 
years  1991  through  199S  make  an  allotment 
for  each  State  in  an  amount  determined  in 
accordance  with  section  2613.  The  Secretary 
shall,  make  payments,  as  grants,  to  each 
State  from  the  allotment  for  the  State  for  the 
fiscal  year  involr}ed  if  the  Secretary  ap- 
proves for  the  fiscal  year  an  application 
submitted  by  the  State  pursuant  to  section 
2612. 

"(b)  Categorical  Grants.— For  the  pur- 
poses described  in  sut>section  (c).  the  Secre- 
tary, acting  through  the  Director  of  the  Cen- 
ters for  Disease  Control  and  the  Administra- 
tor of  the  Health  Resources  and  Services  Ad- 
ministration, may  make  grants  to  public 
and  nonprofit  private  entities  specified  in 
subsection  (d)(1). 

"(c)  Purposes  of  Grants.— 

"(1)  In  aENERAL.—The  Secretary  may  not 
make  a  grant  under  subsection  (a)  or  (bl 
unless  the  applicant  for  the  grant  agrees  to 
expend  the  grant  for  the  purposes  of  provid- 
ing, on  an  outpatient  basis,  the  preventive 
health  services  specified  in  paragraph  (2) 
with  respect  to  acquired  immune  deficiency 
syndrome. 

"(2)    SPECIFtCATlON    of    preventive    HEALTH 

SERVtCES.-The  preventive  health  services  re- 
ferred to  in  paragraph  (1)  are— 

"(A)  counseling  individuals  vrith  respect 
to  acquired  immune  deficiency  syndrome  in 
accordance  with  section  2603: 

"(B)  testing  individuals  with  respect  to 
such  syndrome,  including  tests  to  confirm 
the  presence  of  an  infection  with  the  etiolo- 
gic  agent  for  such  syndrome,  tests  to  diag- 
nose  the   extent   of  the   deficiency   in    the 


immune  system,  and  tests  to  provide  infor- 
mation on  appropriate  therapeutic  meas- 
ures for  preventing  and  treating  the  deterio- 
ration of  the  immune  system  and  for  pre- 
venting and  treating  conditions  arising 
from  the  infection:  and 

"(C)  providing  the  therapeutic  measures 
described  in  subparagraph  (B). 

"(3)  Requirement  of  availability  of  all 
preventive  health  services  through  each 
ORANTEE.-The  Secretary  may  not  make  a 
grant  under  subsection  (a)  or  (bJ  unless  the 
applicant  for  the  grant  agrees  that  each  of 
the  preventive  health  services  specified  in 
subparagraphs  (A)  through  (C)  of  paragraph 
(2)  will  be  available  through  the  applicant 
With  respect  to  compliance  rcrith  such  agree- 
ment, a  grantee  under  subsection  (a)  or  (b) 
may  expend  the  grant  to  provide  the  preven- 
tive health  services  directly,  and  may 
expend  the  grant  to  enter  into  agreements 
with  other  public  or  nonprofit  private  enti- 
ties under  which  the  entities  provide  the 
services. 

"(4)  Optional  services.— A  grantee  under 
subsection  (a)  or  (bJ— 

"(A)  may  expend  the  grant  to  provide  out- 
reach services  to  inform  individuals,  as  ap- 
propriate, of  the  availability  of  preventive 
health  services  from  the  grantee:  and 

"(B)  may,  in  the  case  of  individuals  who 
seek  preventive  health  services  from  the 
grantee,  expend  the  grant— 

"(i)  for  case  management  to  provide  co- 
ordination in  the  provision  of  health  care 
services  to  the  individuals  and  to  review  the 
extent  of  utilization  of  the  services  by  the  in- 
dividuals: and 

(iiJ  to  provide  assistance  to  the  individ- 
uals regarding  establishing  the  eligibility  of 
the  individuals  for  financial  assistance  and 
services  under  Federal,  State,  or  local  pro- 
grams providing  for  health  services,  mental 
health  services,  social  services,  or  other  ap- 
propriate services. 

"(1)  In  GENERAL-Subject  to  paragraph  (2), 
the  Secretary  may  not  make  a  grant  under 
subsection  (a)  or  (b)  for  the  provision  of  pre- 
i>entive  health  services  under  subsection  (c) 
in  a  State  unless,  in  the  case  of  any  such 
service  that  is  available  pursuant  to  the 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  for  the  State— 

"(A)  the  applicant  for  the  grant  will  pro- 
vide the  preventive  health  service  directly, 
and  the  applicant  has  entered  into  a  partici- 
pation agreement  under  the  State  plan  and 
is  qualified  to  receive  payments  under  such 
plan:  or 

"(BJ  the  applicant  for  the  grant  has  en- 
tered into  an  agreement  with  a  public  or 
nonprofit  private  entity  under  which  the 
entiiy  will  provide  the  health  service,  and 
the  entity  has  entered  into  such  a  participa- 
tion agreement  and  is  qualified  to  receive 
such  payments. 

"(2)  Waiver  regarding  certain  secondary 
agreements.— 

"(A)  In  the  case  of  an  entity  making  an 
agreement  pursuant  to  paragraph  (IXB)  re- 
garding the  provision  of  preventive  health 
services,  the  requirement  established  in  such 
paragraph  shall  be  waived  by  the  Secretary 
if  the  entity  does  not  in  providing  health 
care  services,  impose  a  charge  or  accept  re- 
imbursement available  from  any  third-party 
payor,  including  reimbursement  under  any 
insurance  policy  or  under  any  Federal  or 
State  health  benefits  program. 

"(B)  A  determination  by  the  Secretary  of 
whether  an  entity  referred  to  in  subpara- 
graph (A)  meets  the  criteria  for  a  waiver 
under  such  subparagraph  shall  be  made 
without  regard  to  whether  the  entity  accepts 


voluntary  donations   regarding   the   provi- 
sion of  services  to  the  public. 

"(e)  Provisions  Regarding  Categorical 
Grants.— 

"(II  Certain  minimum  quaufications  of 
grantees.— The  entities  referred  to  in  subsec- 
tion (b)  are  public  entities  (including 
States),  and  nonprofit  private  entities, 
that— 

"(A)  are  grantees  pursuant  to  section 
317(jJ(2J,  section  318(c).  section  329.  section 
330.  section  340,  section  S09A,  or  section 
1001: 

"(B)  are  hospitals: 

"(C)  are  health  care  facilities  that  provide, 
on  an  outpatient  basis,  care  for  individuals 
infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome: 

"(D)  have  under  any  appropriations  Act 
received  funds  as  alternate  blood  testing 
sites: 

"(E)  are  comprehensive  hemophilia  diag- 
nostic and  treatment  centers:  or 

"(F)  are  otherwise  experienced  in  provid- 
ing health  care  to  individuals  at  risk  of  in- 
fection urith  such  etiologic  agent 

"(2)  Preferences  in  making  categorical 
grants.— 

"(A)  Subject  to  subparagraph  (B),  the  Sec- 
retary shall,  in  making  grants  under  subsec- 
tion (b>.  give  preference  to  qualified  appli- 
cants that  will  provide  preventive  health 
services  pursuant  to  such  subsection  in  any 
geographic  area  for  which— 

"(i>  in  the  case  of  grants  for  fiscal  year 
1991,  the  number  of  additional  cases  of  ac- 
quired immune  deficiency  syndrome,  as  in- 
dicated by  the  numl>er  of  such  cases  reported 
to  and  confirmed  by  the  Secretary  for  the 
most  recent  fiscal  year  for  which  such  data 
is  available,  increased  significantly  almve 
the  number  of  additional  cases  of  such  syn- 
drome reported  to  and  confirmed  by  the  Sec- 
retary for  the  fiscal  year  immediately  pre- 
ceding such  most  recent  fiscal  year:  and 

"(ii)  in  the  case  of  grants  for  fiscal  year 
1992  and  subsequent  fiscal  years,  the 
numt>er  of  additional  cases  of  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  as  indicated  by  the 
number  of  such  cases  for  the  most  recent 
fiscal  year  for  which  such  data  is  available, 
increased  significantly  above  the  number  of 
additional  such  cases  for  the  fiscal  year  im- 
mediately preceding  such  most  recent  fiscal 
year. 

"(B)  In  the  case  of  grants  under  subsection 
(b)  for  fiscal  year  1992  and  subsequent  fiscal 
years,  the  Secretary  shall  for  purposes  of 
preferences  under  subparagraph  (A),  apply 
the  criteria  described  in  clause  (i)  of  such 
subparagraph  if  the  Secretary  determines 
that  sufficient  and  accurate  data  are  not 
available  for  applying  the  criteria  described 
in  clause  (ii)  of  such  subparagraph. 

"(C)  In  providing  preferences  under  sub- 
paragraph (A)  for  a  fiscal  year,  the  Secretary 
shall  give  special  consideration  to  rural 
areas  meeting  the  applicable  criteria  estab- 
lished in  such  subparagraph. 

"(3)  Requirement  regarding  services  for 
INDIVIDUALS  with  HEMOPHiUA.—In  making 
grants  under  subsection  (b),  the  Secretary 
shall  ensure  that  any  such  grants  made  re- 
garding the  provision  of  preventive  health 
services  to  individuals  with  hemophilia  are 
made  through  the  network  of  comprehensive 
hemophilia  diagnostic  and  treatment  cen- 
ters. 

"(4)  Technical  assistance  regarding  appu- 
CATIONS.—The  Secretary  may,  directly  or 
through  grants  or  contracts,  provide  techni- 
cal assistance  to  nonprofit  private  entities 
regarding  the  process  of  submitting  to  the 


Secretary  applications  for  grants  under  sub- 
section (b). 

"SEC.  ZStl.  REQVIREMENTS  REGARDING  CONFIDES- 
TIALFTY  AND  INFORMED  CONSENT. 

"(a)  Confidentiality.— The  Secretary  may 
not  make  a  grant  under  section  2601, 
unless— 

"(1)  in  the  case  of  any  State  applying  for 
such  a  grant,  the  State  agrees  to  ensure  that 
information  regarding  the  receipt  of  preven- 
tive health  services  is  maintained  confiden- 
tially pursuant  to  law  or  regulations  in  a 
manner  not  inconsistent  with  applicable 
law:  and 

"(2)  in  the  case  of  any  other  entity  apply- 
ing for  such  a  grant  the  entity  agrees  to 
ensure  that  information  regarding  the  re- 
ceipt of  preventive  health  services  pursuant 
to  the  grant  is  maintained  confidentially  in 
a  manner  not  inconsistent  with  applicable 
law. 

"(b)  Informed  Consent.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that  in  con- 
ducting testing  pursuant  to  subsection  (c)(1) 
of  such  section,  the  applicant  urill  test  an  in- 
dividual only  after  obtaining  from  the  indi- 
vidual a  statement  made  in  writing  and 
signed  by  the  individual,  declaring  that  the 
individual  has  undergone  the  counseling  de- 
scribed in  section  2603(a)  and  that  the  deci- 
sion of  the  individual  with  respect  to  under- 
going such  testing  is  voluntarily  made. 

"(2)    Provisions    regarding    anonymous 

TESTING.— 

"(A)  If,  pursuant  to  section  2611(b),  an  in- 
dividual will  undergo  testing  pursuant  to 
subsection  (c)(1)  of  section  2601  through  the 
use  of  a  pseudonym,  a  grantee  under  such 
section  shall  be  considered  to  be  in  compli- 
ance with  the  agreement  made  under  para- 
graph (1)  if  the  individual  signs  the  state- 
ment described  in  such  subsection  using  the 
pseudonym. 

"(B)  If,  pursuant  to  section  2611(b),  an  in- 
dividual will  undergo  testing  pursuant  to 
subsection  (c)(1)  of  section  2601  without 
providing  any  information  relating  to  the 
identity  of  the  individual,  a  grantee  under 
such  section  shall  be  considered  to  be  in 
compliance  with  the  agreement  made  under 
paragraph  (1)  if  the  individual  orally  pro- 
vides the  declaration  described  in  such 
paragraph. 

■SEC.   HtS.   REQVIREMENT  OF  PROVISION  OF  CER- 
TAIN COVNSEUNG  SERVICES 

■'(a)  Counseling  Before  Testing.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 2601  unless  the  applicant  for  the  grant 
agrees  that  before  testing  an  individual 
pursuant  to  subsection  (c)(1)  of  such  sec- 
tion, the  applicant  icill  provide  to  the  indi- 
vidual appropriate  counseling  regarding  ac- 
quired immune  deficiency  syndrome  (based 
on  the  most  recently  available  scientific 
data),  including  counseling  on— 

■'(1)  measures  for  the  prevention  of  expo- 
sure to,  and  the  transmission  of,  the  etiolo- 
gic agent  for  such  syndrome: 

"(2)  the  accuracy  and  reliability  of  the  re- 
sults of  testing  for  infection  with  such 
agent 

■'(3)  the  significance  of  the  results  of  such 
testing,  including  the  potential  for  develop- 
ing acquired  immune  deficiency  syndrome: 

"(4)  encouraging  the  individual,  as  appro- 
priate, to  undergo  such  testing: 

■'(5)  the  benefits  of  such  testing,  including 
the  medical  benefits  of  diagnosing  the  infec- 
tion in  the  early  stages  and  the  medical  l>en- 
efits  of  receiving  preventive  health  services 
during  such  stages; 
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"(61  provisions  of  law  relating  to  the  con- 
fidentiality of  the  prxxess  of  receimng  such 
services,  including  information  regarding 
any  disclosures  that  may  be  authorized 
under  applicable  late  and  information  re- 
garding the  availability  of  anonymous 
counseling  and  testing  pursuant  to  section 
261  Kb):  and 

"17 1  provisions  of  applicable  law  relating 
to  discrimination  against  individuals  in- 
fected vnth  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(b)  CovNSEuna  or  Isdividvals  With  Neo- 
ATtVE  Test  Results.— TJie  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that,  if  the  re- 
sults of  testing  conducted  pursuant  to  such 
section  indicate  that  an  individual  is  not 
infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  the  ap- 
plicant will  review  for  the  individual  the  in- 
formation provided  pursuant  to  subsection 
(a),  including— 

"(1)  the  information  described  in  para- 
graphs (1)  through  (3/  of  such  subsection: 
and 

"12)  the  appropriateness  of  further  coun- 
seling, testing,  and  education  of  the  individ- 
ual regarding  such  syndrome. 

"(C)  COVNSEUNG  or  iNDtVtDVALS  WlTH  POSI- 
TIVE Test  Results.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that  if  the  re- 
sults of  testing  conducted  pursuant  to  such 
section  indicate  that  the  individual  is  in- 
fected loith  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  applicant 
will  provide  to  the  individual  appropriate 
counseling  regarding  such  syndrome,  in- 
cluding— 

"(1)  reviewing  the  iriformation  described 
in  paragraphs  (1)  through  (3)  of  sut)section 
tat; 

"(2)  retrievring  the  appropriateness  of  fur- 
ther counseling,  testing,  and  education  of 
the  individual  regarding  such  syndrome: 
and 

"(3)  providing  counseling  on— 

"(A)  the  availability,  through  the  appli- 
cant, of  preventive  health  services: 

"(B)  the  availability  in  the  geographic 
area  of  appropriate  health  care,  mental 
health  care,  and  social  and  support  services, 
including  providing  referrals  for  such  serv- 
ices, as  appropriate: 

"(C>  the  benefits  of  locating  and  counsel- 
ing any  individual  by  whom  the  infected  in- 
dividual may  have  been  exposed  to  such 
etiologic  agent  and  any  individual  whom 
the  infected  individual  may  haix  exposed  to 
such  agent;  and 

"(D)  the  availability  of  the  services  of 
public  health  authorities  with  respect  to  lo- 
cating and  counseling  any  indiiridual  de- 
scribed in  subparagraph  (C). 

"(d)  ADomosAL  Requirements  Regarding 
Appropriate  CoUNSEUNO.-The  Secretary 
may  not  make  a  grant  under  section  2601 
unless  the  applicant  for  the  grant  agrees 
that,  in  counseling  indimduals  with  respect 
to  acquired  immune  deficiency  syndrome 
pursuant  to  this  section,  the  applicant  itrill 
when  appropriate,  ensure  that  individuals 
(including  women,  children,  and  hemophili- 
acs) are  protrided  opportunities  to  undergo 
the  counseling  under  conditions  appropri- 
ate to  their  needs  with  respect  to  the  coun- 
seling. 

"(e)  CouNSEUNG  or  Emergency  Response 
Employees.— The  Secretary  may  not  make  a 
grant  under  section  2601  to  a  State  unless 
the  State  agrees  that,  in  counseling  individ- 
uals with  respect  to  acquired  immune  defi- 
ciency syndrome  pursuant  to  this  section. 


the  State  will  protride  opportunities  for 
emergency  response  employees  to  undergo 
the  counseling  under  conditions  appropri- 
ate to  their  needs  with  respect  to  the  coun- 
seling. 

"(f)  Rule  of  Construction  Regarding 
CouNSEUNO  WrmouT  TtSTiNG.— Agreements 
made  pursuant  to  this  section  may  not  be 
construed  to  prohibit  any  grantee  under  sec- 
tion 2601  from  expending  the  grant  for  the 
purpose  of  providing  counseling  services  de- 
scribed in  this  section  to  an  individual  who 
will  not  undergo  testing  regarding  acquired 
immune  deficiency  syndrome  as  a  result  of 
the  grantee  or  the  individual  determining 
that  such  testing  of  the  individual  is  not  ap- 
propriate. 

•SEC.  2t»4.  APPUCABILITY  OF  KEQIIREVE.VTS  RE- 
CARDl.\G         lOSnOKSTIALITY.         IN- 
FORMED co.\sE.\T.  A\D  (■<)^^SEU.^(:. 
"The  Secretary   may   not   make   a   grant 
under  section  2601  unless  the  applicant  for 
the  grant  agrees  that,  with  respect  to  testing 
for  infection  with  the  etiologic  agent  for  ac- 
quired  immune  deficiency  syndrome,    any 
such   testing  carried  out  by  the  applicant 
wilL  without  regard  to  whether  such  testing 
is  carried  out  with  Federal  funds,  be  carried 
out  in  accordance  with  conditions  descrH>ed 
in  sections  2602  and  2603. 

"SEC.  M«i.  REHCIK£ME.\T  FOR  CERTAiy  GRA.\TEES 
OF  OFFERISC  ASD  ENCOIRACISG  PRE- 
VENTIVE HEALTH  SERVICES. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless, 
with  respect  to  preventive  health  services, 
the  applicant  for  the  grant  agrees  that— 

"(1)  if  the  applicant  is  a  health  care  pro- 
vider that  regularly  provides  treatment  for 
sexually  trarismitted  diseases,  the  applicant 
will  offer  and  encourage  such  services  with 
respect  to  indimduals  to  whom  the  appli- 
cant provides  such  treatment; 

"(2)  if  the  applicant  is  a  health  care  pro- 
vider that  regularly  provides  treatment  for 
intravenous  substance  abuse,  the  applicant 
will  offer  and  encourage  such  services  with 
respect  to  individuals  to  whom  the  appli- 
cant provides  such  treatment; 

"(3)  if  the  applicant  is  a  family  planning 
clinic,  the  applicant  will,  as  medically  ap- 
propriate for  the  individuals  involved,  offer 
and  encourage  such  services  with  respect  to 
indimduals  to  whom  the  applicant  provides 
family  planning  services; 

"(4)  if  the  applicant  is  a  health  care  pro- 
vider that  provides  treatment  for  tul>erculo- 
sis,  the  applicant  will  offer  and  encourage 
such  services  with  respect  to  individuals  to 
whom  the  applicant  provides  such  treat- 
ment; and 

"(5)  if  the  applicant  is  a  health  care  pro- 
vider that  regularly  provides  health  care  to 
pregnant  women,  the  applicant  will  offer 
and  encourage  such  services  with  respect  to 
any  pregnant  woman  to  whom  the  applicant 
provides  health  care  and  whom  the  appli- 
cant determines  is  at  risk  with  respect  to  ac- 
quired immune  deficiency  syndrome. 

"(b)  Referrals  Regarding  Pediatric 
CASES.-The  Secretary  may  not  make  a  grant 
under  section  2601  to  an  applicant  to  which 
subsection  (a)(5)  applies  unless  the  appli- 
cant agrees  that,  if  a  grantee  under  section 
2653  exists  in  the  geographic  area  involved, 
the  applicant  toill  provide  a  referral  to  the 
grantee  for  any  pregnant  woman  deter- 
mined by  the  applicant  to  be  infected  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome. 

"(c)  SurriciENCY  or  Amount  or  Grant.— 
With  respect  to  compliance  with  the  agree- 
ment made  under  subsection  (a),  the  Secre- 
tary may  require  a  grantee  under  section 


2601  to  offer,  encourage,  and  provide  pre- 
ventive health  services  in  accordance  with 
such  subsection  only  to  the  extent  that  the 
amount  of  the  grant  is  sufficient  to  pay  the 
costs  of  offering,  encouraging,  and  provid- 
ing the  services. 

"(d)  Criteria  for  Offering  and  Encourao- 
ING.-Subject  to  section  2601(c)(3),  a  grantee 
to  whom  subsection  (a)  applies  is,  for  pur- 
poses of  such  subsection,  offering  and  en- 
couraging preventive  health  services  with 
respect  to  the  individuals  involved  if  the 
grantee— 

"(1)  offers  such  services  to  the  individuals, 
and  encourages  the  individuals  to  receive 
the  services,  as  a  regular  practice  in  the 
course  of  providing  the  health  care  involved; 
and 

"(2)  provides  the  preventive  health  serv- 
ices only  with  the  consent  of  the  individ- 
uals. 

"SEC.  ZStS.  GRA.vrS  FOR  HOSPITALS  REGARDING  OF- 
FERING. ENCOIRAGING.  AND  PROVID- 
ING PREVENTIVE  HEALTH  SERVICES. 

"(a)  In  General.— In  addition  to  grants 
under  section  2601,  the  Secretary  may  make 
grants  to  public  and  nonprofit  private  hos- 
pitals for  the  purpose  of  offering,  encourag- 
ing, and  providing  preventive  health  serv- 
ices to  inpatients  of  the  hospital. 

"(b)  Minimum  Qualifications  of  Grant- 
ees.—The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  hospital  in- 
volved has,  for  the  most  recent  fiscal  year 
for  which  the  data  is  available,  admitted  as 
inpatients  of  the  hospital— 

"(1)  not  fewer  than  250  individuals  with 
acquired  immune  deficiency  syndrome;  or 

"(2)  a  number  of  such  individuals  consti- 
tuting 20  percent  of  the  number  of  inpa- 
tients of  the  hospital  admitted  during  such 
period. 

"(c)  Requirement  of  Offering.  Encourag- 
ing, and  Providing  Preventive  Health  Serv- 
ices.— 

"(1)  In  GENERAU-The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless, 
subject  to  paragraph  (3),  the  hospital  in- 
volved agrees— 

"(A)  to  offer  and  encourage  preventive 
health  services  with  respect  to— 

"(i)  any  inpatient  of  the  hospital  who  is 
between  15  and  50  years  of  age  (inclusive); 
and 

"(ii)  any  inpatient  for  whom  the  hospital 
determines  that  such  services  are  medically 
appropriate;  and 

"(B)  to  make  available  such  services  to 
any  such  inpatient  who,  pursuant  to  sub- 
paragraph (A),  requests  the  services. 

"(2)  Sufficiency  of  amount  of  grant.— 
With  respect  to  compliance  with  an  agree- 
ment under  paragraph  (1),  the  Secretary 
may  require  a  grantee  under  subsection  (a) 
to  offer,  encourage,  and  provide  preventive 
health  services  only  to  the  extent  that  the 
amount  of  the  grant  is  sufficient  to  pay  the 
costs  of  offering,  encouraging,  and  provid- 
ing the  services. 

"(d)  Restrictions  Regarding  Provision  of 
Services.— The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  hospi- 
tal involved  agrees  that— 

"(1)  the  grant  will  not  be  expended  to  pro- 
vide preventive  health  services  to  any  indi- 
vidual who  is  not  an  inpatient  of  the  hospi- 
tal; and 

"(2)  in  the  case  of  any  inpatient  who  is  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  grant  will 
not  be  expended  to  provide  preventive 
health  services  to  the  inpatient  if  the  hospi- 
tal learns  of  the  infection  through  any 
means  other  than  offering,  encouraging,  and 


providing  the  services  pursuant  to  subsec- 
tion (c)(1). 

"(e)  Required  Referrals.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  hospital  involved  agrees  that,  in 
the  case  of  any  individual  to  whom  the  hos- 
pital has  provided  preventive  health  services 
pursuant  to  subsection  (c)(1),  the  hospital 
will,  upon  discharging  the  individual  from 
the  hospital,  provide  appropriate  referrals 
for  the  individual  regarding  the  receipt  of 
such  services  on  an  outpatient  basis  from  a 
grantee  under  section  2601,  or  another  ap- 
propriate entity,  that  provides  such  services 
in  the  geographic  area  involved 

"(f)  Reports  to  Secretary.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  hospital  involved  agrees  that, 
with  respect  to  cases  of  infection  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome,  the  hospital  will  confiden- 
tially report  to  the  Secretary,  for  each  fiscal 
year  for  which  the  grant  is  made,  informa- 
tion sufficient— 

"(1)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  of  such 
cases  among  inpatients  of  the  hospital;  and 

"(2)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  such  inpatients 
who  have  such  infections. 

"(g)  Appucabiuty  of  Provisions  Regard- 
ing Informed  Consent,  Counseung,  and 
Other  Matters.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  hospital  involved  agrees  that  sections 
2601(c)(3).  2602,  2603,  2604,  and  2611  will 
apply  to  the  provision  of  preventive  health 
services  pursuant  to  the  grant  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 
tions apply  to  the  provision  of  such  services 
by  grantees  under  section  2601. 

"(h)  Requirement  of  Application.— T?ie 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"(i)  Report  to  Congress.— Not  later  than 
1  year  after  the  date  on  which  amounts  are 
first  appropriated  pursuant  to  subsection 
(k),  and  annually  thereafter,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  ac- 
tivities carried  out  by  grantees  under  this 
section,  including  any  information  regard- 
ing acquired  immune  deficiency  syndrome 
that  is  developed  pursuant  to  such  activi- 
ties. 

"(j)  Criteria  for  Offering  and  Encourag- 
ing.—For  purposes  of  this  section,  a  hospital 
receiving  a  grant  under  subsection  (a)  is  of- 
fering and  encouraging  preventive  health 
services  with  respect  to  the  inpatients  in- 
volved if  the  hospital— 

"(1)  offers  such  services  to  the  inpatients, 
and  encourages  the  inpatients  to  receive  the 
services,  as  a  regular  practice  in  the  course 
of  providing  health  care  to  inpatients  of  the 
hospital;  and 

"(2)  provides  the  preventive  health  serv- 
ices only  tcith  the  consent  of  the  inpatients. 

"(k)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  through  1995. 

"SEC.  tt$7.  REQUIREMENT  FOR  STATE  GRANTEES  OF 
NOTIFICATION  OF  CERTAIN  INDIVID- 
VALS  RECEIVING  BLOOD  TRANSFU- 
SION.S. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  2601  to  a  State 


unless  the  State  provides  assurances  satis- 
factory to  the  Secretary  that,  with  respect  to 
individuals  in  the  State  receiving,  between 
January  1,  1978,  and  April  1,  1985  (inclu- 
sive), a  transfusion  of  whole  blood  or  a 
blood-clotting  factor,  the  State  will— 

"(1)  encourage  the  population  of  such  in- 
dividuals to  receive  preventive  health  serv- 
ices: and 

"(2)  inform  such  population  of  any  public 
health  facilities  in  the  geographic  area  in- 
volved that  provide  such  services. 

"(b)  Rule  of  Construction.— An  agree- 
ment made  under  subsection  (a)  may  not  be 
construed  to  require  that,  in  carrying  out 
the  activities  described  in  such  subsection,  a 
State  receiving  a  grant  under  section  2601 
provide  individual  notifications  to  the  indi- 
viduals described  in  such  subsection. 

•SEC.  2SK.  REQVIREMENT FOR  STATE  GRANTEES  OF 
I  REPORTING  AND  PARTNER  NOTIFICA- 
I  TION  IN  CASES  OF  INFECTION. 

"(a)  REPORTiNG.-The  Secretary  may  not 
make  a  grant  under  section  2601  to  a  State 
unless,  with  respect  to  testing  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  State  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that  the  State  will  require  that  any 
entity  carrying  out  such  testing  confiden- 
tially report  to  the  State  public  health  offi- 
cer information  sufficient— 

"(1)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  in  the  Slate 
of  cases  of  such  infection; 

"(2)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  individuals  in 
the  State  who  have  such  infections:  and 

"(3)  to  assess  the  adequacy  of  preventive 
health  services  in  the  State. 

"(b)  Partner  Notification.— The  Secretary 
may  not  make  a  grant  under  section  2601  to 
a  State  unless  the  State  provides  assurances 
satisfactory  to  the  Secretary  that  the  State 
will  require  that  the  State  public  health  offi- 
cer, to  the  extent  appropriate  in  the  determi- 
nation of  the  officer,  carry  out  a  program  of 
partner  notification  regarding  cases  of  in- 
fection with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"SEC.  2SM.  REQLIREMENT  FOR  STATE  GRANTEES  OF 
ESTABLISHMENT  OF  CIVIL  AND  CRIMI- 
NAL ACTIO.\S  REGARDING  KNOWING 
TRANSMISSION. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  2601  to  a  State 
unless— 

"(1)  subject  to  the  condition  described  in 
subsection  (b),  the  State  prohibits  any  indi- 
vidual who  is  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome from  making  a  donation  of  blood, 
semen,  or  breast  milk,  if  the  individual 
knows  of  the  infection  and  knows  that  the 
individual  will  through  such  donation 
expose  another  to  such  etiologic  agent  in  the 
event  that  the  donation  is  utilized: 

"(2)  subject  to  the  condition  described  in 
subsection  (b),  the  State  prohibits  any  indi- 
vidual infected  with  such  etiologic  agent 
from  engaging  in  sexual  activity  if  the  indi- 
vidual knows  of  the  infection  and  knows 
that  the  individual  will  through  such  sexual 
activity  expose  another  to  such  etiologic 
agent; 

"(3)  subject  to  the  condition  described  in 
subsection  (b),  the  State  prohilyits  any  indi- 
vidual infected  with  such  etiologic  agent 
from  injecting  himself  or  herself  with  a 
hypodermic  needle  and  subsequently  provid- 
ing the  needle  to  another  for  purposes  of 
hypodermic  injection,  if  the  individual 
knows  of  the  infection  and  knows  that  the 
individual  will  through  the  provision  of  the 


needle  expose  another  to  such  etiologic 
agent  in  the  event  that  the  needle  is  utilized; 

"(4)  subject  to  the  condition  described  in 
subsection  (b),  the  State  prohibits  any  indi- 
vidual from  engaging  in  any  behavior  toith 
the  intent  to  expose  another  to  such  etiolo- 
gic agent,  which  behavior  would,  if  carried 
out  as  intended,  result  in  exposing  the  other 
individual  to  such  etiologic  agent;  and 

"(5)  subject  to  the  condition  described  in 
subsection  (b),  the  State  authorizes  a  civil 
cause  of  action  for  damages  for  any  viola- 
tion of  a  prohibition  described  in  any  of 
paragraphs  (1)  through  (4),  and  authorizes  a 
criminal  penalty  for  any  such  violation. 

"(b)  Consent  to  Risk  of  Transmission.— 
The  condition  referred  to  in  each  of  para- 
graphs (1)  through  (5)  of  subsection  (a)  is 
that  the  prohibition  described  in  each  such 
paragraph  shall  not  apply  if  the  individual 
who  is  subjected  to  the  behavior  involved 
provides  prior  consent  for  being  exposed  to 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome. 

"(c)  Time  Limitations  With  Respect  to  Re- 
quired Laws.— With  respect  to  complying 
unth  subsection  (a)  as  a  condition  of  receiv- 
ing a  grant  under  section  2601,  the  Secretary 
may  make  a  grant  to  a  State  under  such  sec- 
tion if— 

"(1)  for  each  of  the  fiscal  years  1991  and 
1992,  the  State  provides  assurances  satisfac- 
tory to  the  Secretary  that  by  not  later  than 
October  1,  1992,  the  State  will  establish  the 
prohibitions  and  civil  and  criminal  actions 
described  in  subsection  (a);  and 

"(2)  for  fiscal  year  1993  and  subsequent 
fiscal  years,  the  State  has  established  such 
prohibitions  and  such  criminal  and  civil  ac- 
tions. 

"(d)  State  Cer'hfication  With  Respect  to 
Required  Laws.— With  respect  to  complying 
with  subsection  (a)  as  a  condition  of  receiv- 
ing a  grant  under  section  2601,  the  Secretary 
may  not  require  a  State  to  enact  any  stat- 
ute, or  to  issue  any  regulation,  if  the  chief 
executive  officer  of  the  State  certifies  to  the 
Secretary  that  the  law  of  the  State  is  in  sub- 
stantial compliance  with  this  section. 

"SEC.  KIQ.  GRANTS  FOR  STATES  REGARDING  MAN- 
DATORY TESTING  AND  OTHER  PREVEN- 
TIVE HEALTH  SERVICES  FOR  INDIVID- 
UALS SENTENCED  TO  CERTAIN  STATE 
PR/SO.XS 

"(a)  In  General.— In  addition  to  grants 
under  section  2601,  the  Secretary  may  make 
grants  to  States  for  the  purpose  of  assisting 
the  States  in  providing  preventive  health 
services  to  individuals  sentenced  by  the 
State  to  a  term  of  imprisonment  The  Secre- 
tary may  make  such  a  grant  only  if  the  State 
involved  requires,  subject  to  subsection  (d), 
that— 

"(1)  the  services  be  provided  to  such  indi- 
viduals; and 

"(2)  each  such  individual  be  informed  of 
the  requirements  of  subsection  (c)  regarding 
testing  and  be  informed  of  the  results  of 
such  testing  of  the  individual 

"(b)  Requirement  of  Matching  Funds.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees  that  with  respect 
to  the  costs  to  be  incurred  by  the  State  in 
carrying  out  the  purpose  descrH>ed  in  such 
subsection,  the  State  vrill  make  available 
(directly  or  through  donations  from  public 
or  private  entities)  non-Federal  contribu- 
tions toward  such  costs  in  an  amount  equal 
to— 

"(A)  for  the  first  fiscal  year  of  payments 
under  the  grant,  not  less  than  SI  for  each  S3 
of  Federal  funds  provided  in  the  granU 
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"IB)  for  any  second  fiscal  year  of  such 
payments,  not  less  than  tl  for  each  S2  of 
Federal  funds  provided  in  the  granU 

"ICI  for  any  subsequent  fiscal  year  of  such 
payments,  not  less  than  tl  for  each  tl  of 
Federal  funds  provided  in  the  oranL 

"<2)  Determination  of  amount  of  nonfed- 
eral CONTRIB  UTtON.  — 

"I A  J  Non-Federal  contributions  required 
in  paragraph  (It  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equip- 
ment, or  services.  Amounts  provided  by  the 
Federal  GovemmenL  or  services  assisted  or 
sut>sidi2ed  to  any  significant  extent  by  the 
Federal  Government,  may  not  be  included 
in  determining  the  amount  of  such  non-Fed- 
eral contributions. 

"IB)  In  making  a  determination  of  the 
amount  of  non-Federal  contributions  for 
purposes  of  subparagraph  lA),  the  Secretary 
may  include  only  non-Federal  contributions 
in  excess  of  the  average  amount  of  non-Fed- 
eral contributions  made  by  the  State  in- 
volved toward  the  purpose  described  in  sub- 
section la)  for  the  2-year  period  preceding 
the  first  fiscal  year  for  which  the  State  is  ap- 
plying to  receive  a  grant  under  such  section. 

"Ic)  Mandatorv  Testing.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless— 

"ID  the  State  int)olved  requires  that,  sub- 
ject to  sutuection  Id),  any  individual  sen- 
tenced by  the  State  to  a  term  of  imprison- 
ment be  tested  for  infection  with  the  etiolo- 
gic  agent  for  acquired  immune  deficiency 
syndrome— 

"lA)  upon  entering  the  State  penal  system: 
and 

"IB)  during  the  30-day  period  preceding 
the  date  on  which  the  indiiHdual  is  released 
from  such  system; 

"12)  with  respect  to  informing  employees 
of  the  penal  system  of  the  results  of  such 
testing  of  the  individual,  the  State— 

"I A)  upon  the  request  of  any  such  employ- 
ee, provides  the  results  to  the  employee  in 
any  case  in  which  the  employee  has  a  rea- 
sonable basis  for  believing  that  the  employee 
may  have  been  exposed  by  the  individual  to 
the  etiologic  agent:  and 

"IB)  informs  the  employees  of  the  avail- 
ability to  the  employees  of  such  results 
under  the  conditions  described  in  subpara- 
graph I  A): 

"13)  itrith  respect  to  informing  the  spouse 
of  the  individual  of  the  results  of  such  test- 
ing of  the  individual,  the  State— 

"I A)  ux>on  the  request  of  the  spouse,  pro- 
iHdes  such  results  to  the  spouse  prior  to  each 
coTijugal  visit  and  provides  such  results  to 
the  spouse  during  the  period  described  in 
paragraph  IDIB):  and 

"IB)  informs  the  spouse  of  the  availability 
to  the  spouse  of  such  results  under  the  condi- 
tions described  m  subparagraph  I  A):  and 

"14)  the  State,  except  as  provided  in  para- 
graphs 12)  and  13),  maintains  the  confiden- 
tiality of  the  results  of  testing  conducted 
pursuant  to  this  sut>section  and  makes  dis- 
closures of  such  results  only  as  medically 
necessary. 

"Id)  Determination  of  Prisons  Subject  to 
Req  uirement.  — 

"fit  In  aENERAL.—The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless 
the  State  involved  agrees  that  the  require- 
ment estatUished  in  such  subsection  regard- 
ing the  provision  of  preventive  health  serv- 
ices to  inmates  will  apply  only  to  inmates 
who  are  incarcerated  in  prisons  with  respect 
to  which  the  State  public  health  officer,  after 
consultation  with  the  chief  State  correction- 
al officer,  has.  on  the  tmsis  of  the  criteria  de- 
scribed in  paragraph   12).  determined  that 


the  provision  of  such  services  is  appropriate 
with  respect  to  the  public  health  and  safety. 

"12)  Description  of  criteria.  — The  criteria 
to  be  considered  for  purposes  of  paragraph 
ID  are— 

"I A)  with  respect  to  the  geographic  areas 
in  which  inmates  of  the  prison  involved  re- 
sided before  incarceration  in  the  prison— 

"li)  the  number  of  cases  of  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome  in  the  geographic  areas 
during  the  period  in  which  the  inmates  re- 
sided in  the  areas: 

"Hi)  the  per  capita  incidence  of  such  cases 
in  the  areas  during  such  period;  and 

"liii)  the  extent  to  which  a  significant  per- 
centage of  the  population  of  the  areas  is 
known  by  the  State  public  health  officer  to 
have  engaged,  during  such  period,  in  behav- 
ior that  places  individuals  at  risk  with  re- 
spect to  such  cases:  and 

"(B)  the  extent  to  which  medical  examina- 
tions conducted  by  the  State  for  inmates  of 
the  prison  involved  indicate  that  the  in- 
mates have  engaged  in  such  t>ehavior. 

"13)  Availability  of  relevant  data.— The 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless,  with  respect  to  the  crite- 
ria described  in  paragraph  (2t.  the  State 
agrees  that  if  sufficient  and  accurate  data 
regarding  the  number  of  cases  of  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  is  not  avail- 
able, data  regarding  the  number  of  cases  of 
such  syndrome  will  be  utilized. 

"(e)  Appucability  of  Provisions  Regard- 
ing Informed  Consent.  Counseung.  and 
Other  Matters.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees  that  sections 
2601(ct(3t.  2603,  and  2611(ct  will  apply  to 
the  provision  of  preventive  health  services 
pursuant  to  the  grant  in  the  same  manner 
and  to  the  same  extent  as  such  sections 
apply  to  the  provision  of  such  services  by 
grantees  under  section  2601. 

"(f)  Requirement  of  Application.  — The 
Secretary  may  not  make  a  grant  under  sub- 
section (at  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"(gt  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  t)e  appropriated  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  through  199S. 

-sec.  Mil.  ADDITIONAL  K£<illR£D  AGREEMEVm. 

"(a)  Reports  to  Secretary.— The  Secre- 
tary may  not  make  a  grant  under  section 
2601  unless— 

"(1)  the  applicant  submits  to  the  Secre- 
tary— 

"(A)  a  specification  of  the  expenditures 
made  by  the  applicant  for  preventive  health 
serrxices  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  applicant  is  apply- 
ing to  receive  the  grant:  and 

"(B)  an  estimate  of  the  number  of  individ- 
uals to  whom  the  applicant  has  provided 
such  services  for  such  fiscal  year:  and 

"(2)  the  applicant  agrees  to  submit  to  the 
Secretary  a  report  providing— 

"(A)  the  numt>er  of  individuals  to  whom 
the  applicant  provides  preventive  health 
services  pursuant  to  the  grant: 

"(B)  epidemiological  and  demographic 
data  on  the  population  of  such  individuals: 

"(C)  the  extent  to  which  the  costs  of  health 
care  for  such  individuals  are  paid  by  third- 
party  payors: 


"(D)  the  average  costs  of  providing  each 
category  of  preventive  health  service:  and 

"(E)  the  aggregate  amounts  expended  for 
each  such  category. 

"(b)  Provision  of  Opportunities  for  Anon- 
ymous Counseung  and  Testing.— The  Secre- 
tary may  not  make  a  grant  under  section 
2601  unless  the  applicant  for  the  grant 
agrees  that,  to  the  extent  permitted  under 
State  law,  the  applicant  will  offer  substan- 
tial opportunities  for  an  individual— 

"(1)  to  undergo  counseling  and  testing 
pursuant  to  such  section  without  t>eing  re- 
quired to  provide  any  information  relating 
to  the  identity  of  the  individual;  and 

"I2t  to  undergo  such  counseling  and  test- 
ing through  the  use  of  a  pseudonym. 

"(ct  Prohibition  Against  Requiring  Test- 
ing AS  Condition  of  Receiving  Other 
Health  Services.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that,  with  re- 
spect to  an  individual  seeking  health  serv- 
ices from  the  applicant,  the  applicant  urill 
not  require  the  individual  to  undergo  test- 
ing described  in  such  section  as  a  condition 
of  receiving  any  health  services  unless  such 
testing  is  medically  indicated  in  the  provi- 
sion of  the  health  services  sought  by  the  in- 
dividual 

"(d)  Increased  Availability  of  Preventive 
Health  Services.— If  an  applicant  for  a 
grant  under  section  2601  has  carried  out  a 
program  of  providing  any  preventive  health 
service  during  the  majority  of  the  180-day 
period  preceding  the  fiscal  year  for  which 
the  applicant  is  first  applying  to  receive 
such  a  grant,  the  Secretary  may  not  make 
such  a  grant  to  the  applicant  for  any  fiscal 
year  unless  the  applicant  agrees  to  expend 
the  grant  only  for  the  purpose  of  significant- 
ly increasing  the  availability  of  preventive 
health  services  provided  by  the  applicant 
at>ove  the  average  level  of  availability  pro- 
vided under  the  program  during  such 
period. 

"let  Limitation  on  Imposition  of  Fees  for 
Services.— The  Secretary  may  not  make  a 
grant  under  section  2601  unless  the  appli- 
cant for  the  grant  agrees  that,  if  a  charge  is 
imposed  for  the  provision  of  preventive 
health  services  under  the  grant,  such 
charge— 

"(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

"(2)  will  be  adjusted  to  reflect  the  income 
of  the  individual  involved;  and 

"(3)  vrill  not  t>e  imposed  on  any  individual 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  67312)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

"(f)  Relationship  to  Items  and  Services 
Under  Other  Programs.— 

"(It  In  general.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that,  subject 
to  paragraph  (2),  the  grant  will  not  be  ex- 
pended to  make  payment  for  any  preventive 
health  service  to  the  extent  that  payment 
has  been  made,  or  can  reasonably  be  expect- 
ed to  be  made,  with  respect  to  such  service— 

"(A)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"(B)  by  an  entity  that  provides  health 
services  on  a  prepaid  basis. 

"(2)  Appucabiuty  to  certain  secondary 
agreements  for  provision  of  services.— An 
agreement  made  under  paragraph  (D  shaU 


not  apply  in  the  case  of  an  entity  through 
which  a  grantee  under  section  2601  provides 
preventive  health  services  pursuant  to  sub- 
section (c)(3)  of  such  section,  if  the  Secre- 
tary has  provided  a  waiver  under  subsection 
idt(2)  of  such  section  regarding  the  entity. 

"(g)  Administration  of  Grant.— The  Secre- 
tary may  not  make  a  grant  under  section 
2601  unless  the  applicant  for  the  grant 
agrees  that— 

"(1)  the  applicant  will  not  expend 
amx)unt3  received  pursuant  to  such  section 
for  any  purpose  other  than  the  purposes  de- 
scribed in  such  section; 

"(2)  the  applicant  will  establish  such  pro- 
cedures for  fiscal  control  and  fund  account- 
ing as  may  t>e  necessary  to  ensure  proper 
disbursement  and  accounting  with  respect 
to  the  grant;  and 

"(3)  the  applicant  will  not  expend  more 
than  10  percent  of  the  grant  for  administra- 
tive expenses  with  respect  to  the  grant 

"SEC.  ZSI2.  REQIIREMEST  OF  SI  EMISSION  OF  APPLI- 
CATION  CONTAINING  CERTAIN  AGREE- 
MENTS AND  ASSVRANCES. 

"The  Secretary  may  not  make  a  grant 
under  section  2601  unless— 

"(1)  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary  containing  agree- 
ments and  assurances  in  accordance  with 
this  part  and  containing  the  information 
specified  in  section  2611(a)(ll; 

"(2)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  part 

"SEC.  ttlJ.  DETERMINATION  OF  AMOl'NT  OF  ALLOT- 
MENTS FOR  STATES. 

"(a)  Minimum  Allotment.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  2601(a)  for  a  State  for  a  fiscal 
year  shall  (>e  the  greater  of— 

"(1)  tlOO,000  for  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico,  and  1 50.000  for  each 
of  the  territories  of  the  United  States  other 
than  the  Commonwealth  of  Puerto  Rico; 
and 

"(2)  an  amount  determined  under  subsec- 
tion (b). 

"(b)  Determination  Under  Formula.— The 
amount  referred  to  in  subsection  (al(2)  is 
the  product  of— 

"(1)  an  amount  equal  to  the  amount  made 
available  pursuant  to  section  2616(b)(D  for 
the  fiscal  year  involved;  and 

"(2)  a  percentage  equal  to  the  quotient  of— 

"(A)  an  amount  equal  to  the  numlyer  of 
cases  of  acquired  immune  deficiency  syn- 
drome reported  to  and  confirmed  by  the  Di- 
rector of  the  Centers  for  Disease  Control  for 
the  State  involved  for  the  most  recent  fiscal 
year  for  which  such  data  is  available;  divid- 
ed by 

"(B)  an  amount  equal  to  the  number  of 
cases  of  acquired  immune  deficiency  syn- 
drome reported  to  and  confirmed  by  the  Di- 
rector of  the  Centers  for  Disease  Control  for 
the  United  States  for  the  most  recent  fiscal 
year  for  which  such  data  is  available. 

"(c)  Disposition  of  Certain  Funds  Appro- 
priated FOR  Allotments.— 

"(1)  In  general.— Any  amounts  available 
pursuant  to  paragraph  12)  shall,  in  accord- 
ance with  paragraph  (3).  6e  allotted  by  the 
Secretary  each  fiscal  year  to  States  receiving 
payments  under  section  2601  (at  for  the 
fiscal  year  (other  than  any  State  referred  to 
in  paragraph   (2)(C)).   The  Secretary  shall 


make  payments,  as  grants,  to  each  such 
State  from  any  such  allotment  for  the  State 
for  the  fiscal  year  involved. 

"(2)  Specification  of  amounts.— The 
amounts  referred  to  in  paragraph  (1)  are 
any  amounts  that  are  not  paid  to  States 
under  section  2601  (at  as  a  result  of— 

"(At  the  failure  of  any  State  to  submit  an 
application  under  section  2612; 

"(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare  the  ap- 
plication in  compliance  with  such  section 
or  to  submit  the  application  within  a  rea- 
sonable period  of  time;  or 

"(Ct  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend  the 
full  amount  of  the  allotment  made  to  the 
State. 

"(3t  Amount  of  allotment.— The  amount 
of  an  allotment  under  paragraph  (1)  for  a 
State  for  a  fiscal  year  shall  be  an  amount 
equal  to  the  product  of— 

"(A)  an  amount  equal  to  the  amount  de- 
scribed in  paragraph  (2t  for  the  fiscal  year 
involved;  and 

"(Bt  the  percentage  determined  under  sub- 
section (bt(2t  for  the  State. 

"SEC.  If  14.  provision  BY  SECRETARY  OF  SIPPLIES 
AND  SERVICES  IN  UEV  OF  GRANT 
FINDS 

"(at  In  General.— Upon  the  request  of  a 
grantee  under  section  2601,  the  Secretary 
may,  subject  to  subsection  (bt.  provide  sup- 
plies, equipment,  and  services  for  the  pur- 
pose of  aiding  the  grantee  in  providing  pre- 
ventive health  services  and,  for  such  pur- 
pose, may  detail  to  the  State  any  officer  or 
employee  of  the  Department  of  Health  and 
Human  Services. 

"(b)  Limitation.— With  respect  to  a  request 
described  in  subsection  (a),  the  Secretary 
shall  reduce  the  amount  of  payments  under 
section  2601  to  the  grantee  involved  by  an 
amount  equal  to  the  costs  of  detailing  per- 
sonnel and  the  fair  market  value  of  any  sup- 
plies, equipment,  or  services  provided  by  the 
Secretary.  The  Secretary  shall,  for  the  pay- 
ment of  expenses  incurred  in  complying 
with  such  request  expend  the  amounts  with- 
held. 

"SEC.  2tlS.  evaluations  AND  REPORTS. 

"(a)  Evaluations.— The  Secretary  shall,  di- 
rectly or  through  grants  and  contracts, 
evaluate  programs  carried  out  with  grants 
made  under  section  2601. 

"(b)  Report  to  Congress.— The  Secretary 
shall  not  later  than  1  year  after  the  date  on 
which  amounts  are  first  appropriated  pur- 
suant to  section  2616(a),  and  annually 
thereafter,  submit  to  the  Congress  a  report— 

"(1)  sum.mari2ing  the  reports  submitted  to 
the  Secretary  pursuant  to  section  2611(a)i2); 

"(2)  describing  model  programs  for  the 
provision  of  preventive  health  services; 

"13)  recommending  criteria  to  be  used  in 
determining  the  geographic  areas  with  the 
most  substantial  need  for  preventive  health 
services; 

"14)  summarizing  evaluations  carried  out 
pursuant  to  subsection  la)  during  the  pre- 
ceding fiscal  year;  and 

"IS)  making  such  recommendations  for 
administrative  and  legislatir}e  initiatives 
with  respect  to  this  title  as  the  Secretary  de- 
termines to  6e  appropriate. 

"(ct  Study  Regarding  Partner  Notifica- 
tion.— 

"ID  In  general.— The  Secretary  shall  con- 
duct a  study  of  programs  of  partner  notifi- 
cation for  the  purpose  of  determining— 

"(A)  in  the  case  of  individuals  who  have 
been  notified  under  such  programs  regard- 
ing acquired  immune  deficiency  syndrome, 
the  percentage  of  such  individuals  who  un- 


dergo counseling  and  testing  regarding  such 
syndrome; 

"(B)  in  the  case  of  such  individuals  who 
have  undergone  testing  regarding  such  syn- 
drome, the  number  of  such  individuals  de- 
termined through  the  tests  to  be  infected 
with  the  etiologic  agent  for  such  syndrome; 
and 

"(Ct  the  extent  to  which  such  programs 
have,  in  the  case  of  such  individuals,  result- 
ed in  behavioral  changes  that  are  effective 
regarding  the  prevention  of  exposure  to,  and 
the  transmission  of,  such  etiologic  agent 

"(2t  Report.— Not  later  than  1  year  after 
appropriations  are  first  made  under  section 
2616(at,  the  Secretary  shall  complete  the 
study  required  in  paragraph  (It  and  submit 
to  the  Congress  a  report  describing  the  find- 
ings m.ade  as  a  result  of  the  study. 

■SEC.  2tl(.  FUNDING. 

"(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  under  sub- 
sections (a)  and  (bt  of  section  2601,  there  is 
authorized  to  be  appropriated  tSOO, 000,000 
for  each  of  the  fiscal  years  1991  through 
1995. 

"(bt  Allocation  of  Funds  by  Secretary.— 

"(It  Allotments.— For  the  purpose  of 
making  allotments  under  section  2601(a), 
the  Secretary  shall  make  available  50  per- 
cent of  the  amounts  appropriated  pursuant 
to  subsection  (at,  subject  to  paragraph  (3). 

"(2)  Categorical  grants.— For  the  purpose 
of  making  grants  under  section  2601(b),  the 
Secretary  shall  make  available  50  percent  of 
the  amounts  appropriated  under  subsection 
(a),  subject  to  paragraph  (3t. 

"(3t  Evaluations.— For  the  purpose  of  con- 
ducting evaluations  under  section  2615(a), 
the  Secretary  shall  make  available  1  percent 
of  the  amounts  appropriated  under  subsec- 
tion (at  for  a  fiscal  year.  Amounts  appropri- 
ated under  such  subsection  shall  not  be  sub- 
ject to  being  made  available  by  the  Secretary 
under  section  2711. 

"let  Use  of  Funds.— Counseling  programs 
carried  out  under  this  part— 

"(1)  shall  not  be  designed  to  promote  or 
encourage,  directly,  intravenous  drug  abuse 
or  sexual  activity,  homosexual  or  heterosex- 
ual; 

"(2)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information;  and 

"(3t  shall  provide  iTiformation  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse. ". 

TITLE  II—EMERGESCY  RELIEF  FOR  AREAS 
WITH  SUBSTANTIAL  NEED  FOR  SERVICES 

SEC.  10 1.  ESTABUSHME.VT  OF  PROGRAM  OF  GRANTS. 

Title  XXVI  of  the  Public  Health  Service 
Act  as  added  by  section  101  (3t  of  this  Act  is 
amended  by  adding  at  the  end  the  following 
new  part' 

"Part  B— Emergency  Relief  for  Areas  With 
Substantial  Need  for  Services 

"sec.    2s1i.    establishment  of  program   of 

GRA.VTS. 

"(a)  Estabushment.— 

"lit  Eligible  geographic  areas.— The  Sec- 
retary, acting  through  the  Administrator  of 
the  Health  Resources  and  Services  Adminis- 
tration, shall  subject  to  paragraph  I2t, 
make  grants  in  accordance  with  section 
2623  for  the  purpose  of  assisting  in  the  pro- 
vision of  the  services  specified  in  subsection 
let  in  any  metropolitan  statistical  area  for 
which,  as  of  June  30,  1990,  in  the  case  of 
grants  for  fiscal  year  1991.  and  as  of  March 
31  of  the  most  recent  fiscal  year  for  which 
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such  data  is  available  in  the  case  of  a  grant 
for  any  subsequent  fiscal  year— 

"I A)  there  has  been  reported  to  the  Direc- 
tor oj  the  Centers  for  Disease  Control  a  cu- 
mulative total  of  more  than  2.000  cases  of 
ac4TUired  immune  deficiency  syndrome:  or 

"tB)  the  per  capita  incidence  of  cumula- 
tive cases  of  such  syndrome  /computed  on 
the  bans  of  the  most  recently  available  data 
on  the  population  of  the  geographic  area  J  is 
not  less  than  0.002S. 

"121  RtQVttUMCST  REOARDINO  COInnRMATION 

OF  CAS£S.—The  Secretary  may  not  make  a 
grant  under  paragraph  (1)  for  a  metropoli- 
tan statistical  area  unless,  before  making 
any  payments  under  the  grant  the  cases  of 
acquired  immune  deficiency  syndrome  re- 
ported for  purposes  of  such  paragraph  have 
been  confirmed  by  the  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control 

'<b>  Designation  or  Political  Subdivision 
TO  Receive  Grant.— The  Secretary  may 
make  grants  under  subsection  la)  only  to  the 
chief  elected  official  of  the  city.  urtKtn 
county,  or  other  political  sutnlivision  that 
administers  the  puMtc  health  agency  sertnng 
the  greatest  proportion  of  cases  of  acquired 
immune  deficiency  syndrome  in  the  eligible 
geographic  area  involved,  as  indicated  by 
the  numt>er  of  such  cases  reported  to  the  Di- 
rector of  the  Centers  for  Disease  Control 

"fcJ  SPEcincATtoN  OF  Health  and  Other 
CoMMVNrrr-BASED  Services.  — The  services 
referred  to  in  subsection  fa>  are  community- 
based  services— 

"ID  to  enhance  the  quaiity  of  outpatient 
and  ambulatory  care  services  provided  to 
low-income  individuals  and  families  with 
HIV  disease: 

"12)  to  deliver  outpatient  and  ambulatory 
care  services  including  case  management  to 
such  individuals  and  families,  including 
comprehensive  treatment  and  support  serv- 
ices: 

"13)  to  prevent  unnecessary  inpatient  hos- 
pitalization: and 

"14)  to  expedite  the  provision  of  services  to 
individuals  m  the  most  medically  appropri- 
ate level  of  service. 

"Id)  Provisions  Regarding  Service  Pro- 
viders. — 

"ID  Certain  minimum  QUAUFiCATiONS.  —  The 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless  the  political  subdivision 
involved  agrees  that,  in  expending  the  grant, 
the  services  specified  in  subsection  ic)  will 
be  provided  only  through  public  or  nonprof- 
it private  clinics,  suthacute  care  facilities, 
community  health  centers,  community 
mental  health  centers,  hospices,  ambulatory 
care  facilities,  or  other  public  or  nonprofit 
private  entities,  that— 

"lA)  provide  health  care  to  a  dispropor- 
tionate share  of  low-income  individuals  and 
families  with  HIV  disease:  and 

"IB)  incur  uncompensated  costs  in  provid- 
ing health  care  to  such  individuals  and  fam- 
ilies. 

"12)  Requirement  or  statvs  as  medicaid 
provider.— 

"<A)  Subject  to  subparagraph  IB),  the  Sec- 
retary may  not  make  a  grant  under  subsec- 
tion la)  for  the  provision  of  health  services 
under  sutfsection  ic)  in  a  State  unless,  in  the 
case  of  any  such  service  that  is  available 
pursuant  to  the  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act  for  the 
StaU— 

"liJ  the  political  subdivision  involved  wUl 
provide  the  health  service  directly,  and  the 
political  subdtvuion  has  entered  into  a  par- 
ticipation agreements  under  the  State  plan 
and  are  qualified  to  receive  payments  under 
such  plan:  or 


"(iiJ  the  political  subdivision  has  entered 
into  an  agreement  with  a  public  or  nonprof- 
it private  entity  under  which  the  entity  will 
provide  the  health  service,  and  the  entity 
has  entered  into  such  a  participation  agree- 
ment and  is  qualified  to  receive  such  pay- 
ments. 

"iB)ii>  In  the  case  of  an  entity  making  an 
agreement  pursuant  to  subparagraph  IA)lii) 
regarding  the  provision  of  health  services, 
the  requirement  established  in  such  subpara- 
graph shall  be  waived  by  the  Secretary  if  the 
entity  does  not,  in  providing  health  care 
services,  impose  a  charge  or  accept  reim- 
bursement available  from  any  third-party 
payor,  including  reimbursement  under  any 
insurance  policy  or  under  any  Federal  or 
State  health  benefits  program. 

"Hi)  A  determination  by  the  Secretary  of 
whether  an  entity  referred  to  in  clause  li) 
meets  the  criteria  for  a  waiiter  under  such 
clause  shall  t>e  made  without  regard  to 
whether  the  entity  accepts  voluntary  dona- 
tions regarding  the  provision  of  services  to 
the  public. 

"13)  Priorities.— The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless 
the  political  sul>division  involved  agrees 
that,  with  respect  to  health  care  providers 
described  in  paragraph  ID.  the  political  sub- 
division will  give  priority  to  providing  the 
services  specified  in  subsection  ic)  through 
such  providers  that— 

"lA)  have  established,  and  agree  to  imple- 
ment, a  plan  to  evaluate  the  utilization  of 
services  provided  in  the  care  of  individuals 
and  families  with  HIV  disease:  and 

"IB)  have  established  a  system  designed  to 
ensure  that  such  individuals  and  families 
are  referred  to  the  most  medically  appropri- 
ate level  of  care  as  soon  as  such  referral  is 
medically  indicated. 

"Ie>  DEFiNmoNS.—For  purposes  of  this 
part 

"ID  The  term  'eligible  geographic  area' 
means  a  metropolitan  statistical  area  de- 
scribed in  subsection  ia)iD. 

"12)  The  term  'metropolitan  statisical 
area'  means  such  areas  as  specified  by  the 
Secretary. 

SEC  M2Z.  iDMIMSTRATIO.\  OF GRA.yn 

"la)  In  General.  — To  receive  a  grant  under 
section  26211a),  the  administering  local  po- 
litical sul>division  shall  subject  to  subpara- 
graph IB)— 

"ID  establish,  through  intergovernmental 
agreement  with  the  chief  elected  officials  of 
all  local  political  subdivisions  that  have  in 
excess  of  10  percent  of  all  individuals  with 
acquired  immune  deficiency  syndrome,  as 
reported  to  the  Centers  for  Disease  Control 
in  such  subdivision  within  the  eligible  geo- 
graphic area,  an  administrative  mechanism 
to  allocate  funds  and  services  based  on  the 
proportion  of  cases  of  such  syndrome  and 
severity  of  need  of  such  subdivisions:  and 

"12)  establish  a  council  in  accordance 
with  subsection  ic). 

"lb)  Prior/ties  in  Allocation  of  Funds.- 
Allocation  of  funds  and  services  under  sub- 
section la)  for  an  eligible  geographic  area 
shall  be  made  in  accordance  with  the  prior- 
ities established,  pursuant  to  subsection 
ic)i2)  of  suttsection  lb),  by  the  council  that 
serves  the  eligible  geographic  area  pursuant 
to  such  suttsection. 

"lO  HIV  Health  Services  Planning  Coun- 
cil.- 

"ID  In  general.— To  t>e  eligible  for  assist- 
ance under  this  part,  the  chief  elected  offi- 
cial descrH>ed  in  subsection  ia)iD  shall 
agree  to  provide  for  an  HIV  health  services 
planning  council  not  later  than  30  days 
after  the  date  on  which  such  assistance  is 


first  received  by  the  official  Such  a  council 
shall  include  representatives  of— 

"lAt  health  care  service  providers; 

"IB)  community-l>ased  service  organiza- 
tions: 

"lO  social  service  providers: 

"ID)  mental  health  providers: 

"IE)  local  public  health  agencies: 

"IF)  hospital  planning  agencies  or  health 
care  planning  agencies: 

"IG)  affected  communities: 

"IH)  community  leaders: 

"ID  State  goi^mment; 

"IJ)  grantees  under  section  2601:  and 

"IK)  individuals  who  are  infected  with  the 
human  immunodeficiency  virus. 

"12)  Duties.— The  planning  council  pro- 
vided for  under  paragraph  ID  shall— 

"lA)  develop  a  comprehensive  plan  for  the 
organization  and  delivery  of  health  services 
descrit>ed  in  section  26211c)  that  is  compati- 
ble with  any  existing  State  or  local  plan  re- 
garding the  provision  of  health  services  to 
individuals  with  HIV  disease: 

"IB)  establish  priorities  for  the  allocation 
of  funds  within  the  eligible  geographic  area; 
and 

"IC)  assess  the  efficiency  of  the  adminis- 
trative mechanism  in  rapidly  allocating 
funds  to  the  areas  of  greatest  need  within 
the  eligible  geographic  area. 

"13)  Method  of  providing  for  council.— 

"(A)  In  general.— In  providing  for  a  coun- 
cil for  purposes  of  paragraph  ID.  a  chief 
elected  official  receiving  a  grant  under  sec- 
tion 26211a)  may  establish  the  council  di- 
rectly or  designate  an  existing  entity  to 
serve  as  the  council 

"IB)  Consideration  regarding  designa- 
tion OF  council.— In  making  a  determina- 
tion of  whether  to  establish  or  designate  a 
council  under  subparagraph  lA),  a  chief 
elected  official  receiving  a  grant  under  sec- 
tion 26211a)  shall  consider  whether  the  pur- 
pose of  the  council  can  most  effectively  be 
carried  out  by  designating  as  the  council  an 
existing  entity  that  has  demonstrated  expe- 
rience in  assessing  and  planning,  within  the 
eligible  geographic  area,  health  care  service 
needs  regarding  acquired  immune  deficien- 
cy syndrome. 

"lO  Priority  in  DESioNATioNs.-lf  a  chief 
elected  official  receiving  a  grant  under  sec- 
tion 26211a)  makes  a  determination  that,  in 
providing  for  a  council  under  paragraph 
ID.  an  existing  entity  should  be  designated 
to  senye  as  the  council  the  chief  elected  offi- 
cial shall  give  priority  to  designating  an 
entity  descrH>ed  in  subparagraph  IB). 

"Id)  Administration  and  Planning.— Not  to 
exceed  5  percent  of  amounts  received  under 
a  grant  awarded  under  section  26211a)  may 
be  utilized  for  the  administration  of  the 
grant 

"SBC.  ««  TYPE  A\D  DISTRIBITIOS  OF  GRASTS. 

"la)  Grants  Based  on  Relative  Need  of 
Area.— 

"ID  In  oENERAL.—In  carrying  out  section 
26211a).  the  Secretary  shall  make  a  grant  for 
each  eligible  geographic  area  for  which  an 
application  under  section  26241a)  has  been 
approved.  Each  such  grant  shall  be  made  in 
an  amount  determined  in  accordance  ivith 
paragraph  I3). 

"12)  Expenditures  of  appropriations.— Of 
the  amounts  appropriated  under  section 
262S  for  a  fiscal  year,  the  Secretary  shall  re- 
serve SO  percent  for  making  grants  under 
paragraph  ID.  Not  later  than  90  days  after 
the  date  on  which  appropriations  under 
such  section  are  made  for  a  fiscal  year,  the 
Secretary  shall  obligate  all  of  the  amounts 
so  reserved. 


"13)  Amount  of  grant.— 

"I A)  In  general.— Subject  to  the  extent  of 
amounts  made  available  in  appropriations 
Acts,  a  grant  under  paragraph  ID  for  an  eli- 
gible geographic  area  shall  be  made  in  an 
amount  equal  to  the  sum  of— 

"li)  an  amount  determined  in  accordance 
with  subparagraph  IB):  and 

"Hi)  an  amount  determined  in  accordance 
with  subparagraph  IC). 

"IB)  Amount  relating  to  cumulative 
NUMBER  OF  CASES.— The  amount  referred  to  in 
clause  li)  of  subparagraph  lA)  is  an  amount 
equal  to  the  product  of— 

"H)  an  amount  equal  to  75  percent  of  the 
amounts  reserved  under  paragraph  12)  for 
the  fiscal  year  involved:  and 

"Hi)  a  percentage  equal  to  the  quotient 
of- 

"II)  the  cumulative  number  of  cases  of  ac- 
quired immune  deficiency  syndrome  in  the 
eligible  geographic  area  involved,  as  indi- 
cated by  the  number  of  such  cases  reported 
to  the  Director  of  the  Centers  for  Disease 
Control  divided  by 

"III)  the  sum  of  the  cumulative  numt)er  of 
such  cases  in  all  eligible  geographic  areas 
for  which  an  application  for  a  grant  under 
paragraph  ID  has  been  approved. 

"IC>  Amount  relating  to  per  capita  inci- 
dence OF  CASES.— T?ie  amount  referred  to  in 
clause  Hi)  of  subparagraph  I  A)  is  an  amount 
equal  to  the  product  of— 

"li)  an  amount  equal  to  25  percent  of  the 
amounts  reserved  under  paragraph  12)  for 
the  fiscal  year  involved:  and 

"Hi)  a  percentage  developed  by  the  Secre- 
tary through  consideration  of  the  ratio  of— 

"ID  the  per  capita  incidence  of  cumula- 
tive cases  of  acquired  immune  deficiency 
syndrome  in  the  eligible  geographic  area  in- 
volved icomputed  on  the  basis  of  the  most 
recently  available  data  on  the  population  of 
the  geographic  area):  to 

""III)  the  per  capita  incidence  of  such  cu- 
mulative cases  in  all  eligible  geographic 
areas  for  which  an  application  for  a  grant 
under  paragraph  ID  has  been  approved 
Icomputed  on  the  basis  of  the  most  recently 
available  data  on  the  population  of  such  ge- 
ographic areas). 

"lb)  Supplemental  Grants.— 

"'ID  In  general.— Not  later  than  ISO  days 
after  the  date  on  which  appropriations  are 
made  under  section  2625  for  a  fiscal  year, 
the  Secretary  shall  obligate  SO  percent  of  the 
amounts  appropriated  under  such  section 
for  the  fiscal  year  for  the  purpose  of  making 
grants  under  section  26211a)  to  eligible  geo- 
graphic areas  whose  application  under  sec- 
tion 26241c)— 

"I A)  contains  a  report  concerning  the  dis- 
semination of  emergency  relief  funds  under 
subsection  la)  and  the  plan  for  utilization 
of  such  funds: 

"IB)  demonstrates  the  severe  need  in  such 
area  for  supplemental  financial  assistance 
to  combat  the  HIV  epidemic: 

'"lO  demonstrates  the  commitment  of  the 
local  resources  of  the  area,  both  financial 
and  in-kind,  to  combating  the  HIV  epidem- 
ic; 

"(D)  demonstrates  the  ability  of  the  area 
to  utilize  such  supplemental  financial  re- 
sources in  a  way  that  is  immediately  re- 
sponsive and  cost  effective:  and 

"IE)  demonstrates  that  resources  will  t>e 
allocated  in  accordance  with  the  local  demo- 
graphic incidence  of  AIDS  including  funds 
for  services  for  infants,  children,  women, 
and  families  with  HIV  disease. 

"12)  Amount  of  grant.— The  amount  of 
each  grant  made  by  the  Secretary  under 
paragraph   ID  shall  be  determined  by  the 


Secretary  based  on  the  application  submit- 
ted by  the  eligible  geographic  area. 
■SEC.  n24.  applicatios. 

"la)  In  General.— To  be  eligible  to  receive 
a  grant  under  section  2621,  an  eligible  geo- 
graphic area  shall  prepare  and  submit  to  the 
Secretary  an  application  in  such  form,  and 
containing  such  information  as  the  Secre- 
tary shall  require,  including  assurances  ade- 
quate to  ensure— 

""ID  that  if  the  applicant  for  the  grant  has 
carried  out  a  program  of  providing  any 
health  service  regarding  acquired  immune 
deficiency  syndrome  during  the  majority  of 
the  180-day  period  preceding  the  fiscal  year 
for  which  the  applicant  is  first  applying  to 
receive  such  a  grant  the  applicant  will  for 
each  fiscal  year  for  which  such  a  grant  is 
made  to  the  applicant  expend  the  grant 
only  for  the  purpose  of  significantly  increas- 
ing the  availability  of  such  services  provid- 
ed by  the  applicant  above  the  average  level 
of  availability  provided  under  the  program 
during  such  period:  and 

"'12)  that  agencies  and  institutions  within 
the  eligible  geographic  area  that  will  receive 
funds  under  a  grant  provided  under  this 
part  shall  be  participants  in  an  established 
HIV  community-based  continuum  of  care. 

"lb)  Date  Certain  for  Submission.— To  be 
eligible  to  receive  a  grant  under  section 
26211a)  for  a  fiscal  year,  an  application 
under  subsection  la)  shall  be  submitted  not 
later  than  45  days  after  the  date  on  which 
appropriations  are  made  under  section  2625 
for  the  fiscal  year. 

"Ic)  Additional  Application.— An  eligible 
geographic  area  that  desires  to  receive  a 
grant  under  section  26231b)  shall  prepare 
and  submit  to  the  Secretary,  an  additional 
application  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Secre- 
tary shall  require,  including  the  information 
required  under  such  subsection. 

"SEC.  2S2S.  AVTHORIZATIOS  OF  APPROPRIATIOSS. 

"For  the  purpose  of  making  grants  under 
section  26211a).  there  are  authorized  to  be 
appropriated  $300,000,000  for  each  of  the 
fiscal  years  1991  and  1992,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  through  1995.". 

TITLE  III— EMERGENCY  RESPONSE 
EMPLOYEES 
SEC.  lei.  establishment  OF  PROGRAM. 

TitU  XXVI  of  the  Public  Health  Service 

Act  as  amended  by  section  201  of  this  Act  is 

amended  by  adding  at  the  end  the  following 

new  part 

"Part  C— Emergency  Response  Employees 

"Subpart  I— Guidelines  and  Model 

Curriculum 

"SEC.  2S3I.  grants  FOR  IMPLEMENTATIOS. 

"la)  In  General.— With  respect  to  the  rec- 
ommendations contained  in  the  guidelines 
and  the  model  curriculum  developed  under 
section  253  of  Public  Law  100-607,  the  Secre- 
tary shall  make  grants  to  States  and  politi- 
cal subdivisions  of  States  for  the  purpose  of 
assisting  grantees  regarding  the  initial  im- 
plementation of  such  portions  of  the  recom- 
mendations as  are  applicable  to  emergency 
response  employees. 

"lb)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"Ic)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 


there  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1991 
through  1995. 

"Subpart  II— Notifications  of  Possible  Expo- 
sure Regarding  Acquired  Immune  Defi- 
ciency Syndrome  and  Other  Infectious 
Diseases 

"SEC.  H4I.  establishment  OF  REQIIREMENT  OF 
NOTIFICATIONS  WITH  RESPECT  TO  VIC- 
TIMS ASSISTED. 

"la)  Routine  Notification  of  Designated 
Officer.- 

"ID  Determination  by  treating  facility.— 
If  a  victim  of  an  emergency  is  transported 
by  emergency  response  employees  to  a  medi- 
cal facility  and  the  medical  facility  makes  a 
determination  that  the  victim  has  an  infec- 
tious disease,  the  medical  facility  shall  ivith 
respect  to  the  determination,  notify  the  des- 
ignated officer  of  the  emergency  response 
employees  who  transported  the  victim  to  the 
medical  facility. 

"12)  Determination  by  facility  ascertain- 
ing CAUSE  of  death.— If  a  victim  of  an  emer- 
gency is  transported  by  emergency  response 
employees  to  a  medical  facility  and  the 
victim  dies  at  or  before  reaching  the  medical 
facility,  the  medical  facility  ascertaining 
the  cause  of  the  death  of  the  victim  shall 
with  respect  to  the  designated  officer  of  the 
emergency  response  employees  who  trans- 
ported the  victim  to  the  initial  medical  fa- 
cility, notify  the  designated  officer  of  any 
determination  by  the  ynedical  facility  that 
the  victim  had  an  infectious  disease. 

"13)  Requirement  of  prompt  notifica- 
tions.—With  respect  to  a  determination  de- 
scribed in  paragraph  ID  or  12),  the  notifica- 
tion required  in  each  of  such  paragraphs 
shall  be  made  as  soon  as  is  practicable,  but 
not  later  than  48  hours,  after  the  determina- 
tion is  made. 

"(b)  Notification  Upon  Request  of  Desig- 
nated Officer.- 

"(D  Determination  by  treating  facility.— 
If  a  victim  of  an  emergency  is  transported 
by  emergency  response  employees  to  a  medi- 
cal facility,  the  medical  facility  shall,  upon 
the  request  of  the  designated  officer  of  any 
emergency  response  employees  who  attend- 
ed, treated,  assisted,  or  transported  the 
victim,  notify  the  designated  officer  of  any 
determination  by  the  medical  facility  that 
the  victim  has  an  infectious  disease. 

"12)  Determination  by  facility  ascertain- 
ing CAUSE  OF  DEATH.— If  a  victim  of  an  emer- 
gency is  transported  by  emergency  response 
employees  to  a  medical  facility  and  the 
victim  dies  at  or  before  reaching  the  medical 
facility,  the  medical  facility  ascertaining 
the  cause  of  the  death  of  the  victim  shall 
upon  the  request  of  the  designated  officer  of 
any  emergency  response  employees  who  at- 
tended treated,  assisted,  or  transported  the 
victim,  notify  the  designated  officer  of  any 
determination  by  the  medical  facility  that 
the  victim  had  an  infectious  disease. 

"13)  Requirement  of  prompt  notifica- 
tion.- 

"I A)  A  medical  facility  shall  make  a  notifi- 
cation required  in  paragraph  ID  or  12)  as 
soon  as  is  practicable,  but  not  later  than  48 
hours,  after  receipt  of  a  request  pursuant  to 
the  paragraph  involved  if,  prior  to  the  re- 
quest a  determination  described  in  such 
paragraph  has  been  made  by  the  medical  fa- 
cility. 

"IB)  A  medical  facility  shall  make  a  noti- 
fication required  in  paragraph  ID  or  12)  as 
soon  as  is  practicable,  but  not  later  than  48 
hours,  after  making  a  determination  de- 
scribed in  the  paragraph  involved  if,  after 
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receipt  of  a  request  pursuant  to  tuch  para- 
graph,  the  determination  is  made. 

"(c)  Prockdurss  roR  NonncATtoN  or  Des- 

IGNATTD  OmCKR.— 

"ID     COMTKMTS     or    NOTinCATIOH    TO    OTTt- 

CEIL— In  making  a  notification  required 
under  sut>sectxon  (at  or  (bJ.  a  medicai  facili- 
ty shall  proi^tde  the  date  and,  to  the  extent 
practicat>le,  the  time  on  which  the  victim  of 
the  emergency  involved  was  transported  by 
emergency  response  employees  to  a  medical 
facility. 

"(2)  BlAMNSR  or  NOTtncATioN.—If  Q  notifi- 
cation under  subsection  (a)  or  (b>  is  mailed 
or  otherwise  indirectly  made— 

"(A)  the  medical  facility  sending  the  noti- 
fication shall,  upon  sending  the  notifica- 
tion, inform  the  designated  officer  to  whom 
the  notification  is  sent  of  the  fact  that  the 
notification  has  been  sent;  and 

"(B)  such  designated  officer  shalL  not 
later  than  10  days  after  t>eing  informed  by 
the  medical  facility  that  the  notification  has 
t>een  sent,  inform  such  medical  facility 
whether  the  designated  officer  has  received 
the  notification. 

"(d)  Designation  or  Individuals  To  Re- 
quest and  Receive  NonncATioNS  From  Med- 
ical Faciuties.— 

"(1)  In  general.  — The  public  health  officer 
of  each  State  shall,  for  the  purpose  of  re- 
guesting  and  receiving  notifications  under 
subsections  (a)  and  (b).  and  for  the  purpose 
of  carrying  out  sut)section  (e),  designate  1 
official  or  officer  of  each  employer  of  emer- 
gency response  employees  m  the  State. 

"(2)  PRErCRENCE  IN  MAKING  DESIGNATIONS.— 

In  making  the  designations  required  in 
paragraph  (1),  a  public  health  officer  shall 
give  preference  to  individuals  who  are 
trained  in  the  provision  of  health  care  or  in 
the  control  of  infectious  diseases. 

"(e)  NoTtncATioN  or  Employee.— 

"(I)  Routine  notification  or  employee.— 
After  receiving  a  notification  under  subsec- 
tion (a)  or  (b).  a  designated  officer  of  emer- 
gency response  employees  shall,  to  the  extent 
practicable,  immediately  notify  each  of  such 
employees  who— 

"(A)  responded  to  the  emergency  involved; 
and 

"(B)  as  indicated  by  guidelines  developed 
by  the  Secretary,  may  have  l)een  exposed  to 
an  infectious  disease. 

"(2)  Notification  upon  request  or  employ- 
ee.—A  designated  officer  of  emergency  re- 
sponse employees  shall  upon  request  of  such 
an  employee— 

"(A)  determine  whether,  if  a  victim  of  an 
emergency  to  which  the  employee  responded 
had  an  infectious  disease,  the  employee 
might  have  been  exposed  to  the  disease,  as 
indicated  by  guidelines  developed  by  the 
Secretary:  and 

"(Bt  make  a  request  described  m  sul>sec- 
tion  (b)  if,  as  indicated  by  a  determination 
made  pursuant  to  subparagraph  (A),  the  em- 
ployee might  have  been  exposed  to  the  dis- 
ease. 

"(3)  Contents  or  notification  to  employ- 
ee.—A  notification  under  this  subsection  to 
an  emergency  response  employee  shall 
inform  the  employee  of— 

"(A)  the  fact  that  the  employee  may  have 
been  exposed  to  an  infectious  disease  and 
the  name  of  the  disease  involved: 

"IB)  any  action  by  the  employee  that,  as 
indicated  by  guidelines  developed  by  the 
Secretary,  is  medically  appropriate:  and 

"(C)  if  medically  appropriate  under  such 
criteria,  the  date  and  time  of  such  emergen- 
cy. 

"If)  L/miTATioN.-Subsections  faJll)  and 
(b)il)  shall  not  apply  to  any  determination 


descril>ed  in  such  sut>sections  made  with  re- 
spect to  a  victim  of  an  emergency  after  the 
expiration  of  the  60-day  period  t>eginning  on 
the  date  that  the  victim  is  transported  by 
emergency  response  employees  to  a  medical 
facility. 

■SEC.  tut  KILSS  OF  l-ONSTKfCTIOS. 

"(a)  TESTING.-Section  2641  may  not,  with 
respect  to  victims  of  emergencies,  be  con- 
strued to  authorize  or  require  a  medical  fa- 
cility to  test  any  such  victim  for  any  infec- 
tious disease. 

"(b)  CoNnDENTiAUTY.— Section  2641  may 
not  t>e  construed  to  authorize  or  require  any 
medical  facility,  any  designated  officer  of 
emergency  response  employees,  or  any  such 
employee,  to  disclose  identifying  informa- 
tion with  respect  to  a  victim  of  an  emergen- 
cy or  with  respect  to  an  emergency  response 
employee. 

"(c)  Failure  To  Provide  Emergency  Serv- 
ices.—Section  2641  may  not  be  construed  to 
authorize  any  emergency  response  employee 
to  fail  to  respond,  or  to  deny  services,  to  any 
victim  of  an  emergency. 

~S£i:  t*4J.  LSJIMTIOSS  REGARDING  HOLATIO,\  OF 

PROHiamos. 

"(a)  In  General.— The  Secretary  may,  in 
any  court  of  competent  jurisdiction,  com- 
mence a  civil  action  for  the  purpose  of  ob- 
taining temporary  or  permanent  injunctive 
relief  with  respect  to  prei'enting  a  violation 
of  section  2641. 

"(b)  Facilitation  of  Information  on  Viola- 
tions.—The  Secretary  shall  establish  an  ad- 
ministrative process  for  encouraging  emer- 
gency response  employees  to  provide  infor- 
mation to  the  Secretary  regarding  violations 
of  section  2641.  As  appropriate,  the  Secre- 
tary shall  investigate  alleged  such  violations 
and  seek  appropriate  injunctive  relief.  ". 
TITLE  IV—CERTAIS  HEALTH  CARE  SERVICES 

SEC  Ml.  CRA.VrS  FOR  PROVISIOS  OF  CERTAIS  SERV- 
ICES 

Title  XXVI  of  the  Public  Health  Service 
Act,  as  amended  by  section  301  of  this  Act  is 
amended  try  adding  at  the  end  the  following 
new  part 

"Part  D— Certain  Health  Care  Services 

■SEC.  Itil.  GRAYTS  FOR  DEMO\STRATIO.\  FROJEtTS 
FOR  COMPREHESSIVE  rREATME.\T 
SERVICES 

"(a)  In  General.  — The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to  public  and  nonprofit  entities 
for  the  purpose  of  providing  for  demonstra- 
tion projects  to  provide  comprehensive 
treatment  services  for  individuals  infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  6e  appropriated 
$30,000,000  for  fiscal  year  1991,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995. 

-SEC.  ttSt  GRA.STS  TO  STATES  FOR  PROVISIO.S  OF 
ORICS  FOR  TREA  TMEST. 

"la)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to  States  for  the  purpose  of  as- 
sisting States— 

"(1)  in  purchasing  drugs  approved  by  the 
Commissioner  of  Food  and  Drugs  for  use  in 
the  treatment  of  cases  of  infection  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome  (including  treating  and 
preventing  conditions  arising  from  such  in- 
fection): and 

"(2)  in  distributing  such  drugs  as  medical- 
ly appropriate  to  indigent  individuals   in 


need  of  the  drugs  who  have  no  other  means 
by  which  to  acquire  the  drugs. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
$30,000,000  for  each  of  the  fiscal  years  1991 
through  1995. 

SEC.  ItiJ.  OEMOSSTRATIOS  GRA.STS  FOR  RE- 
SEARCH i\D  SERVICES  FOR  PEDIAT- 
RIC PATIESTS  REGARDING  ACQCIRED 
IMMISE  DEFICIESCY  SYSDROME. 

"(a)  In  GENERAU—The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration  and 
the  Director  of  the  National  Institutes  of 
Health,  shall  make  demonstration  grants  to 
community  health  centers,  and  other  appro- 
priate public  or  nonprofit  private  entities 
that  provide  primary  health  care  to  the 
public,  for  the  purpose  of— 

"(1)  conducting,  at  the  health  facilities  of 
such  entities,  clinical  research  on  therapies 
for  pediatric  patients  infected  with  the  etio- 
logic agent  for  acquired  immune  deficiency 
syndrome:  and 

"(2)  with  respect  to  the  pediatric  patients 
who  participate  in  such  research,  providing 
health  care  on  an  outpatient  basis  to  such 
patients  and  the  families  of  such  jyatients. 

"(b)  Minimum  Qualifications  or  Grant- 
ees.—The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  health  facili- 
ty operated  by  the  applicant  for  the  grant 
serves  a  significant  number  of  pediatric  pa- 
tients and  pregnant  women  infected  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome. 

"(c)  Cooperation  With  Biomedical  Insti- 
tutions.— 

"ID  Design  or  research  protocol.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  for  the 
grant— 

"(A)  has  entered  into  a  cooperative  agree- 
ment or  contract  with  an  appropriately 
qualified  entity  with  expertise  in  biomedical 
research  under  which  the  entity  will  assist 
the  applicant  in  designing  and  conducting  a 
protocol  for  the  research  to  be  conducted 
pursuant  to  the  grant:  and 

"(B)  agrees  to  provide  the  clinical  data  de- 
veloped in  the  research  to  the  Director  of  the 
National  Institutes  of  Health. 

"(2)  Analysis  and  EVALVATION.—The  Secre- 
tary, acting  through  the  Director  of  the  Na- 
tional Institutes  of  Health— 

"(A)  may  assist  grantees  under  subsection 
(a)  in  designing  and  conducting  protocols 
described  in  subparagraph  lA)  of  paragraph 
(1):  and 

"(B)  shall  analyze  and  evaluate  the  data 
submitted  to  the  Director  pursuant  to  sub- 
paragraph (B)  of  such  paragraph. 

"(d)  Case  Management.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees  to 
provide  for  the  case  management  of  the  pe- 
diatric patient  involved  and  the  family  of 
the  patient. 

"(e)  Reperrals  for  Additional  Services.— 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  applicant  for  the 
grant  agrees  to  provide  for  the  pediatric  pa- 
tient involved  and  the  family  of  the  pa- 
tient— 

"(1)  referrals  for  inpatient  hospital  serv- 
ices, treatment  for  substance  abuse,  and 
mental  health  services:  and 

"(2)  referrals  for  other  social  and  support 
services,  as  appropriate. 

"(f)  Incidental  Services.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees  to 
provide  the  family  of  the  pediatric  patient 


involved  with  such  transportation,  child 
care,  and  other  incidental  services  as  may 
be  necessary  to  enable  the  the  pediatric  pa- 
tient and  the  family  of  the  patient  to  par- 
ticipate in  the  program  established  by  the 
applicant  pursuant  to  such  subsection. 

"(g)  Application.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  section. 

"(h)  Evaluations.— The  Secretary  shall,  di- 
rectly or  through  contracts  with  public  and 
private  entities,  provide  for  evaluations  of 
programs  carried  out  pursuant  to  subsection 
(a). 

"liJ  Definition.— For  purposes  of  this  sec- 
tion, the  term  'community  health  center'  has 
the  meaning  given  such  term  in  section 
3301a). 

"(j)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  6e  appropriated 
$20,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995.". 

TITLE  V— CERTAIN  DEFINITIONS 

SEC.  iti.  DEFINITIONS  FOR  TITLE  XXVI  OF  PVBLIC 
HEALTH  SERVICE  ACT. 

Title  XXVI  of  the  Public  Health  Service 
Act,  as  amended  by  section  401  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  part 

"Part  E— General  Provisions 

■■SEC.  ttSI.  DEFINITIONS 

"For  purposes  of  this  title: 

"(1)  The  term  'counseling  with  respect  to 
acquired  immune  deficiency  syndrome' 
means  such  counseling  provided  by  an  indi- 
vidual trained  to  provide  such  counseling. 

"(2)  The  term  'designated  officer  of  emer- 
gency response  employees'  means  an  indi- 
vidual designated  under  section  2641(d)  by 
the  public  health  officer  of  the  State  in- 
volvedL 

"(3)  The  term  'emergency'  means  an  emer- 
gency involving  injury  or  illness. 

"(4)  The  term  'emergency  response  employ- 
ees' means  firefighters,  law  enforcement  offi- 
cers, paramedics,  emergency  medical  techni- 
cians, and  other  individuals  (including  em- 
ployees of  legally  organized  and  recognized 
volunteer  organizations,  without  regard  to 
whether  such  employees  receive  nominal 
compensation)  who,  in  the  course  of  profes- 
sional duties,  respond  to  emergencies  in  the 
geographic  area  involvecL 

"(5)  The  term  'employer  of  emergency  re- 
sponse employees'  means  an  organization 
that,  in  the  course  of  professional  duties,  re- 
sponds to  emergencies  in  the  geographic 
area  involved. 

"(6)  The  term  'exposed',  with  respect  to  ac- 
quired immune  deficiency  syndrome  or  any 
other  infectious  disease,  means  to  be  in  cir- 
cumstances in  which  there  is  a  significant 
risk  of  becoming  infected  with  the  etiologic 
agent  for  the  disease  involved. 

"(7)  The  term  'infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome' includes  any  condition  arising  from 
such  etiologic  agent 

"(8)  The  term  'infectious  disease'  means 
hepatitis  B,  hepatitis  non-A/non-B.  pulmo- 
nary tuberculosis,  meningicoccal  meningi- 
tis, rubella,  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, and  any  other  disease  designated,  in 
accordance  with  guidelines  issued  by  the 
Secretary,  as  an  infectious  disease  for  pur- 
poses of  part  C. 


"19)  The  term  'person'  includes  one  or 
more  individuals,  governments  lincluding 
the  Federal  Government  and  the  govern- 
ments of  the  States),  governmental  agencies, 
political  subdivisions,  labor  unions,  part- 
nerships, associations,  corporations,  legal 
representatives,  mutual  companies,  joint- 
stock  companies,  trusts,  unincorporated  or- 
ganizations, receivers,  trustees,  and  trustees 
in  cases  under  title  11,  United  States  Code. 

"(10)  The  term  'preventive  health  services' 
means  the  services  specified  in  section 
2601(c)(2). 

"(ID  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(12)  The  term  'territories  of  the  United 
States'  means  each  of  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

"(13)  The  term  'testing  for  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome'  includes  any  diagnosis 
of  such  infection  made  by  a  health  care  pro- 
vider licensed  to  make  such  a  diagnosis 
under  the  law  of  the  State  in  which  the  diag- 
nosis is  made. ". 

TITLE  VI— GENERAL  PROVISIONS 

SEC.  ttl.  STIDY  regarding  ACQIIRED  IMMVNE  DE- 
FICIENCY SYNDROME  IN  RIRAL  AREAS 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  after  consultation 
with  the  Director  of  the  Office  of  Rural 
Health  Policy,  shall— 

(1)  conduct  a  study  for  the  purpose  of  esti- 
mating the  incidence  and  prevalence  in 
rural  areas  of  cases  of  acquired  immune  de- 
ficiency syndrome  and  cases  of  infection 
with  the  etiologic  agent  for  such  syndrome: 
and 

121  in  carrying  out  the  study,  determine 
the  adequacy  in  rural  areas  of  services  for 
diagnosing  such  cases  and  providing  treat- 
ment for  such  cases  that  are  in  the  early 
stages  of  infection. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services 
shall  complete  the  study  required  in  subsec- 
tion (a)  and  submit  to  the  Congress  a  report 
describing  the  findings  made  as  a  result  of 
the  study. 

SEC.    sot.    TECHNICAL    AND    CONFORMI.VG    AME.\D- 
ME.NTS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq. )  is  amended— 

(D  in  section  406(a)(2),  by  striking  "2101" 
and  inserting  "2701": 

(2)  in  section  465(f),  by  striking  "2601" 
and  inserting  "2701 ": 

(3)  in  section  480(a)l2),  by  striking  "2101" 
and  inserting  "2701 ": 

(4)  in  section  485(a)(2),  by  striking  "2101" 
and  inserting  "2701  ": 

(5)  in  section  497,  by  striking  "2601"  and 
inserting  "2701":  and 

(6)  in  section  505(a)(2),  by  striking  "2101" 
and  inserting  "2701":  and 

(7)  in  section  926(b)  (as  added  by  section 
6103(c)(1)  of  Public  Law  101-239),  by  strik- 
ing "2611"  each  place  such  term  appears 
and  inserting  "2711". 

SEC.  StJ.  EFFECTIVE  DATES 

Part  C  of  title  XXVI  of  the  Public  Health 
Service  Act  (as  added  by  section  301  of  this 
Act)  shall  take  effect  on  the  expiration  of  the 
60-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act  Such  title  shall  other- 
wise take  effect  October  1,  1990,  or  upon  the 
date  of  the  enactment  of  this  Act  whichever 
occurs  later. 


The  CHAIRMAN.  No  amendment  to 
said  substitute  shall  be  in  order  except 
those  amendments  printed  in  House 
Report  101-528.  Said  amendments 
shall  be  considered  in  the  order  and  in 
the  manner  specified  in  said  report, 
shall  be  considered  as  having  been 
read,  and  shall  not  be  subject  to 
amendment  except  as  specified  in  said 
report. 

The  amendments  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Masican]  or 
his  designee  shall  be  considered  en 
bloc. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
No.  101-528. 

AHENOHENTS  EN  BLOC  OFFERED  BY  MR.  MADIGAN 

Mr.  MADIGAN.  Mr.  Chairman,  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  MAD- 
IGAN: 

In  section  2601  of  the  Public  Health  Serv- 
ice Act.  as  proposed  to  be  inserted  by  section 
101(3)  of  the  bill,  insert  after  subsection  <d) 
the  following  new  subsection  (and  redesig- 
nate subsequent  subsections  accordingly): 

"(e)  Requirement  of  Matching  Funds  Re- 
garding State  Allotments.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees  that,  with  respect 
to  the  costs  to  be  incurred  by  the  State  in 
carrying  out  the  purpose  referred  to  in  such 
subsection,  the  State  will  make  available  (di- 
rectly or  through  donations  from  public  or 
private  entities)  non-Federal  contributions 
toward  such  costs  in  an  amount  equal  to— 

"(A)  for  the  first  fiscal  year  of  payments 
under  the  grant,  not  less  than  $1  for  each  $5 
of  Federal  funds  provided  in  the  grant; 

"(B)  for  any  second  fiscal  year  of  such 
payments,  not  less  than  $1  for  each  $4  of 
Federal  funds  provided  in  the  grant: 

"(C)  for  any  third  fiscal  year  of  such  pay- 
ments, not  less  than  $1  for  each  $3  of  Feder- 
al funds  provided  in  the  grant: 

"(D)  for  any  fourth  fiscal  year  of  such 
payments,  not  less  than  $1  for  each  $2  of 
Federal  funds  provided  in  the  grant:  and 

"(E)  for  any  subsequent  fiscal  year  of  such 
payments,  not  less  than  $1  for  each  $1  of 
Federal  funds  provided  in  the  grant: 

"(2)  Determination  of  amount  of  non- 
federal CONTRIBUTION.— Non-Federal  contri- 
butions required  in  paragraph  ( 1 )  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  pro- 
vided by  the  Federal  Government,  or  serv- 
ices assisted  or  subsidized  to  any  significant 
extent  by  the  Federal  Government,  may  not 
be  included  in  determining  the  amount  of 
such  non-Federal  contributions." 

In  section  2611  of  the  Public  Health  Serv- 
ice Act,  as  proposed  to  be  inserted  by  section 
101(3)  of  the  bill,  strike  subsections  (d)  and 
(e)  and  insert  the  following: 

"(d)  Increased  Availability  of  Preven- 
tive Health  Services.— 

"(1)  In  general.— If  during  the  period 
specified  in  paragraph  (2)  an  applicant  for  a 
grant  under  section  2601  has  with  non-Fed- 
eral funds  carried  out  a  program  of  provid- 
ing services  for  the  prevention  or  treatment 
of  cases  of  infection  with  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome. 
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or  soci&l  services  regarding  such  cases,  the 
Secretary  may  not  make  such  a  grant  to  the 
applicant  for  any  fiscal  year  unless  the  ap- 
plicant agrees  to  expend  the  grant  only  for 
the  purpose  of  significantly  increasing  the 
availability  of  such  services  provided  by  the 
applicant  above  the  average  level  of  avail- 
ability provided  under  the  program  during 
such  period. 

"(2)  Relevant  period  of  time.— The  period 
referred  to  in  paragraph  (1)  is  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
entity  involved  is  first  applying  to  receive  a 
grant  under  section  2601. 

"(e)  Requirements  Regarding  Imposition 
or  Pees  for  Services.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless,  sub- 
ject to  paragraph  (3),  the  applicant  for  the 
grant  agrees  that— 

"(A)  in  the  case  of  individuals  with  an 
income  less  than  or  equal  to  100  percent  of 
the  official  poverty  line,  the  applicant  will 
not  impose  a  charge  on  any  such  individual 
for  the  provision  of  preventive  health  serv- 
ices under  the  grant: 

"(B)  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line,  the  applicant— 

"(i)  will  impose  a  charge  on  each  such  in- 
dividual for  the  provision  of  such  services: 
and 

"(ii)  will  impose  the  charge  according  to  a 
schedule  of  charges  that  is  made  available 
to  the  public: 

"(C)  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  200  per- 
cent of  such  poverty  line,  the  applicant  will 
not.  for  any  calendar  year,  impose  the 
charge  in  an  amount  exceeding  5  percent  of 
the  annual  gross  income  of  the  individual 
involved:  and 

"(O)  in  the  case  of  individuals  with  an 
income  greater  than  200  percent  of  the  offi- 
cial poverty  line,  the  applicant  will  not.  for 
any  calendar  year,  impose  the  charge  in  an 
amount  exceeding  10  percent  of  the  annual 
gross  income  of  the  individual  involved. 

"(2)  Applicability  op  limitation  on 
AMODirr  op  charge.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that  the  limi- 
tations established  in  subparagraphs  (C) 
and  (D)  of  paragraph  (1)  regarding  the  im- 
position of  charges  for  services  applies  to 
the  single  annual  aggregate  of  charges  im- 
posed for  such  services,  without  regard  to 
whether  such  charges  are  characterized  as 
enrollment  fees,  premiums,  deductions,  cost 
sharing,  copayments.  or  similar  items. 

"(3)  Waiver  regarding  certain  secondary 
AGREEMENTS.- The  requirement  established 
in  paragraph  (IXBMi)  shall  be  waived  by 
the  Secretary  in  the  case  of  any  entity  for 
whom  the  Secretary  has  granted  a  waiver 
under  section  2601(d)(2). " 

In  section  2616(a)  of  the  Public  Health 
Service  Act.  as  proposed  to  be  inserted  by 
section  101(3)  of  the  bill.  strike 
"$500,000,000"  and  insert  "$400,000,000". 

In  section  2621(dM3)  of  the  Public  Health 
Service  Act.  as  proposed  to  be  inserted  by 
section  201  of  the  bill,  insert  after  subpara- 
graph (B)  the  following  new  subparagraph 
(and  make  appropriate  technical  changes  at 
the  end  of  subparagraphs  (A)  and  (B)): 

"(C)  have  provided  such  services  to  a  sig- 
nificant number  of  individuals  with  ac- 
quired immune  deficiency  syndrome." 

In  section  2621  of  the  Public  Health  Serv- 
ice Act.  as  proposed  to  be  inserted  by  section 
201  of  the  bill,  insert  after  subsection  (d) 
the  following  new  subsection  (and  redesig- 
nate subsequent  subsections  accordingly): 


"(e)  REQuiREMEirrs  Regarding  Imposition 
OP  Pees  for  Services.— 

"(1)  In  general.- The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless, 
subject  to  paragraph  (3).  the  applicant  for 
the  grant  agrees  that— 

"(A)  in  the  case  of  individuals  with  an 
income  equal  to  or  less  than  100  percent  of 
the  official  poverty  line,  the  applicant  will 
not  impose  a  charge  on  any  such  individual 
for  the  provision  of  preventive  health  serv- 
ices under  the  grant: 

"(B)  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line,  the  applicant— 

"(i)  will  impose  a  charge  on  each  such  in- 
dividual for  the  provision  of  such  services: 
and 

"(ii)  will  impose  the  charge  according  to  a 
schedule  of  charges  that  is  made  available 
to  the  public: 

"(C)  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  200  per- 
cent of  such  poverty  line,  the  applicant  will 
not.  for  any  calendar  year,  impose  the 
charge  in  an  amount  exceeding  5  percent  of 
the  annual  gross  income  of  the  individual 
involved:  and 

"(D)  in  the  case  of  individuals  with  an 
income  greater  than  200  percent  of  the  offi- 
cial poverty  line,  the  applicant  will  not.  for 
any  calendar  year,  impose  the  charge  in  an 
amount  exceeding  10  percent  of  the  annual 
gross  income  of  the  individual  involved. 

"(2)  Applicability  of  limitation  on 
AMOUNT  OF  CHARGE.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that  the 
limitations  established  in  subparagraphs  (C) 
and  (D)  of  paragraph  <1)  regarding  the  im- 
position of  charges  for  services  applies  to 
the  single  annual  aggregate  of  charges  im- 
posed for  such  services,  without  regard  to 
whether  such  charges  are  characterized  as 
enrollment  fees,  premiums,  deductions,  cost 
sharing,  copayments.  or  similar  items. 

"(3)  Waiver  regarding  certain  secondary 
AGREEMENTS.— The  requirement  established 
in  paragraph  (IMBHi)  shall  be  waived  by 
the  Secretary  in  the  case  of  any  entity  for 
whom  the  Secretary  has  granted  a  waiver 
under  sut>section  (f)(2)(B)." 

In  section  2624  of  the  Public  Health  Serv- 
ice Act,  as  proposed  to  be  inserted  by  section 
201  of  the  bill,  strike  subsection  (a)(1)  and 
insert  the  following  new  paragraph: 

"(1)  that,  if  the  applicant  for  the  grant 
has.  during  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  applicant  is  first 
applying  to  receive  such  a  grant,  carried  out 
with  non-Pederal  funds  a  program  of  pro- 
viding services  for  the  prevention  or  treat- 
ment of  cases  of  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, or  social  services  regarding  such 
cases,  then  the  applicant  will,  for  each  fiscal 
year  for  which  such  a  grant  is  made  to  the 
applicant,  expend  the  grant  only  for  the 
purpose  of  significantly  increasing  the  avail- 
ability of  such  services  provided  by  the  ap- 
plicant above  the  average  level  of  availabil- 
ity provided  under  the  program  during  such 
period:  and" 

In  section  2625  of  the  Public  Health  Serv- 
ice Act,  as  proposed  to  be  inserted  by  section 
201  of  the  bill,  strike  $300,000,000"  and 
insert  "$275,000,000". 

In  section  2652  of  the  Public  Health  Serv- 
ice Act,  as  proposed  to  be  inserted  by  section 
401  of  the  bill,  insert  after  subsection  (a) 
the  following  new  subsection  (and  redesig- 
nate subsequent  subsections  accordingly): 

"(b)  Requirement  or  Matching  Funds.— 


"(I)  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  State  involved  agrees  that,  with  respect 
to  the  costs  to  be  incurred  by  the  State  in 
carrying  out  the  purpose  referred  to  in  such 
subsection,  the  State  will  make  available  (di- 
rectly or  through  donations  from  public  or 
private  entities)  non-Pederal  contributions 
toward  such  costs  in  an  amount  equal  to— 

"(A)  for  the  first  fiscal  year  of  payments 
under  the  grant,  not  less  than  $1  for  each  $5 
of  Federal  funds  provided  in  the  grant: 

"(B)  for  any  second  fiscal  year  of  such 
payments,  not  less  than  $1  for  each  $4  of 
Federal  funds  provided  in  the  grant: 

"(C)  for  any  third  fiscal  year  of  such  pay- 
ments, not  less  than  $1  for  each  $3  of  Feder- 
al funds  provided  in  the  grant: 

"(D)  for  any  fourth  fiscal  year  of  such 
payments,  not  less  than  $1  for  each  $2  of 
Federal  funds  provided  in  the  grant:  and 

"(E)  for  any  subsequent  fiscal  year  of  such 
payments,  not  less  than  $1  for  each  $1  of 
Federal  funds  provided  in  the  grant. 

"(2)  Determination  or  amount  of  non- 
federal contribution.— Non-Federal  contri- 
butions required  in  paragraph  ( I )  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services.  Amounts  pro- 
vided by  the  Federal  Government,  or  serv- 
ices assisted  or  subsidized  to  any  significant 
extent  by  the  Federal  Government,  may  not 
be  included  in  determining  the  amount  of 
such  non-Federal  contributions." 

In  section  2661  of  the  Public  Health  Serv- 
ice Act,  as  proposed  to  be  inserted  by  section 
501  of  the  bill,  insert  after  paragraph  (8) 
the  following  new  paragraph  (and  redesig- 
nate subsequent  paragraphs  accordingly): 

"(9)  The  term  'official  poverty  line'  means 
the  poverty  line  established  by  the  Director 
of  the  Office  of  Management  and  Budget 
and  revised  by  the  Secretary  in  accordance 
with  section  673(2>  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  " 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Maoigan]  will  be 
recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Madigan]. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
rise  to  offer  a  series  of  amendments  en 
bloc  which  have  been  worked  out  with 
both  the  administration  and  the  dis- 
tinguished democratic  subcommittee 
chairman  from  California.  Before  I  ex- 
plain my  amendment  in  detail,  I  would 
also  like  to  express  my  pleasure  that 
the  majority  and  minority  have  been 
able  to  work  in  a  collegial  fashion 
during  negotiations  on  this  bill.  And  I 
am  glad  to  say  that  on  most  of  the  im- 
portant aspects  of  the  bill,  compro- 
mises have  been  worked  out. 

The  first  amendment  would  target 
preventive  and  community-based  serv- 
ice funds  to  assist  the  financially 
needy  in  a  fair  and  equitable  manner 
while  at  the  same  time  maximizing  the 
effectiveness  of  the  grant  funds.  This 
would  be  accomplished  in  the  follow- 
ing manner: 

For  individuals  with  incomes  at  100 
percent  of  the  Federal  poverty  line  or 
below,  services  would  be  provided  free 
of  charge. 


In  the  case  of  individuals  with  in- 
comes above  the  Federal  poverty  line, 
charges  must  be  imposed  on  a  sliding 
scale.  For  individuals  with  incomes  be- 
tween 100  percent  and  200  percent  of 
the  poverty  line,  charges  cajinot 
exceed  5  percent  of  an  individual's 
annual  gross  income.  For  those  with 
incomes  greater  than  200  percent  of 
the  poverty  line,  charges  cannot 
exceed  10  percent  of  their  armual 
gross  income. 

These  fee  schedules  will  apply  both 
to  title  I  and  title  II  of  the  act  for  pre- 
ventive health  care  services  and  emer- 
gency relief  respectively. 

The  second  amendment  clarifies  the 
maintenance  of  effort  provisions  in 
title  I  and  II  of  the  legislation.  In  gen- 
eral, the  maintenance  of  effort  provi- 
sions ensure  that  grantees  must  main- 
tain their  investment  for  all  HlV-relat- 
ed  services,  and  that  Federal  money 
must  be  used  to  significantly  increase 
AIDS-related  services. 

This  amendment  would  specify  the 
following  rules  that  a  grantee  must 
follow  in  calculating  the  amount  of 
funds  that  the  grantee  is  currently 
spending  on  HIV-related  services  for 
the  maintenance  of  effort  calculation: 

FMrst,  all  funds  that  the  grantee 
spends  in  the  preceding  fiscal  year  for 
preventive  an<l  social  services  must  be 
counted  in  the  calculation;  and 

Second,  only  non-Federal  funds 
must  be  counted  in  the  calculation. 

The  third  amendment  would  apply 
to  titles  I  (grants  to  States)  and  title 
IV  (State  grants  for  provision  of  AIDS 
drugs)  and  require  a  State  matching 
requirement  for  funds  which  would  be 
phased  in  over  5  years.  This  provision 
would  ensure  the  efficient  use  of  Fed- 
eral resources  and  encourage  States  to 
continue  sharing  the  cost  of  HIV  serv- 
ices. In  the  first  year,  the  Federal 
match  would  be  5  Federal  dollars  for  1 
State  dollar,  and  in  subsequent  years, 
the  Federal  match  would  be  phased- 
downed  eventually  to  reach  a  dollar- 
for-dollar  match  in  1995. 

The  fourth  amendment  would  lower 
the  authorizations  in  titles  I  and  II.  In 
title  I  the  authorization  would  be  low- 
ered from  $500  million  annually  to 
$400  million.  In  title  II  the  authoriza- 
tion would  be  lowered  from  $300  mil- 
lion to  $275  million. 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be 
given  5  minutes  to  speak  in  support  of 
the  amendments  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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Mr.  WAXMAN.  Mr.  Chairman  and 
my  colleagues,  I  support  the  amend- 
ment drafted  by  the  gentleman  from 
Illinois  [Mr.  Madigan].  I  know  that  he 
and  his  staff  have  worked  to  make  this 
proposal  meet  the  concerns  expressed 


by  the  administration.  I  recognize  that 
he  has  gone  far  to  reach  a  middle 
ground. 

Mr.  Chairman,  this  amendment  is  a 
fair  compromise.  I  want  to  thank  the 
gentleman  from  Illinois  for  his  work 
and  join  him  in  urging  that  this  en 
bloc  amendment  be  adopted. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  Jersey  [Mr.  Pattne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
4785,  the  AIDS  Prevention  Act  of 
1990.  This  important  legislation  will 
authorize  fun(ls  to  provide  AIDS  pre- 
ventive health  services,  to  protect 
health  care  workers  from  infectious 
diseases,  to  ease  the  burden  on  hospi- 
tals which  treat  a  high  proportion  of 
AIDS  patients,  and  to  finance  certain 
demonstration  projects  and  studies. 
Perhaps,  most  significantly,  the  AIDS 
Prevention  Act  will  authorize  grants 
to  provide  emergency  relief  for  the 
metropolitan  areas  hardest  hit  by  the 
AIDS  epidemic.  This  legislation  repre- 
sents an  important  step  toward  allevi- 
ating the  AIDS  crisis. 

AIDS  is  a  national  epidemic  that  re- 
quires national  leadership.  AIDS  is 
(ievastating  communities  in  all  regions 
of  the  country:  the  Northeast,  the 
South,  the  Midwest,  and  the  West.  It 
is  not  an  isolated  disease  that  affects 
only  certain  people.  This  killer  disease 
does  not  respect  sex,  age,  or  ethnicity. 
AIDS  and  HIV,  the  virus  that  causes 
AIDS,  are  found  in  men  and  women, 
adults  and  children,  whites.  Latinos, 
African-Americans,  and  other  ethnic 
groups.  Over  80,000  Americans  have 
died  from  AIDS  since  it  was  first  diag- 
nosed in  1981.  Right  now,  an  estimated 
1  to  1.5  million  Americans  are  infected 
with  HIV.  These  numbers  are  expect- 
ed to  get  worse  before  they  get  better. 
That's  why  it  is  important  for  us  to 
act  swiftly  and  support  timely  legisla- 
tion such  as  the  AIDS  Prevention  Act. 

I  am  especially  pleased  that  this  leg- 
islation is  providing  grants  to  States 
and  targeting  hard  hit  cities.  In  my 
home  State  of  New  Jersey,  nearly 
8,000  AIDS  cases  have  been  confirmed 
since  1981.  ranking  us  fourth  in  the 
country.  Nearly  5,000  of  these  individ- 
uals have  died.  The  epicenter  of  the 
AIDS  epidemic  in  New  Jersey  is  in  my 
hometown  of  Newark,  which  is  one  of 
the  cities  targeted  in  this  bill.  The 
Newark  metropolitan  area  has  over 
3,300  reported  AIDS  cases,  the  most  of 
any  city  except  New  York.  San  Fran- 
cisco, Los  Angeles,  and  Houston.  The 
difference  between  Newark  and  these 
other  cities  is  that  Newark  has  less 
that  half  a  million  people,  while  these 
other  cities  have  millions  of  residents. 
Therefore,  on  a  per  capita  basis, 
Newark  has  one  of  the  most  concen- 
trated incidences  of  AIDS  in  the  coun- 
try. 

Newark  and  New  Jersey  are  also  dif- 
ferent from  other  cities  and  States  in 


that  a  majority  of  our  AIDS  c;ases  are 
not  related  to  homosexual  activity. 
Nationally.  67  percent  of  the  reported 
AIDS  cases  are  among  homosexual 
and  bisexual  men.  The  pattern  is  dif- 
ferent in  New  Jersey,  where  over  53 
percent  of  AIDS  cases  are  among  in- 
travenous drug  abusers.  The  AIDS 
Prevention  Act  is  good  legislation  be- 
cause it  gives  flexibility  to  local  offi- 
cials to  determine  service  priorities. 

New  Jersey  also  has  a  relatively  high 
incidence  of  HIV  infection  in  women, 
children,  and  adolescents.  One  quarter 
of  those  who  have  contracted  AIDS 
through  IV  drug  use  are  women.  Two- 
thirds  of  those  who  have  gotten  the 
virus  through  unprotected  sexual 
intercourse  are  women.  Overall,  more 
than  one  in  five  people  with  AIDS  in 
New  Jersey  is  female,  a  larger  propor- 
tion than  any  other  State.  In  E^ssex 
County,  where  Newark  is  located,  over 
one  in  every  100  pregnant  women  car- 
ries the  AIDS  virus.  In  fact,  more  than 
60  percent  of  our  female  drug  using 
population  is  infected  with  HIV.  An- 
other 10  percent  of  pregnant  women 
in  Newark  do  not  use  drugs,  but  they 
are  heterosexually  exposed  to  HIV. 
Women  infected  with  HIV  may  trans- 
mit the  infection  to  their  babies  before 
or  during  birth. 

Infants  and  children  with  AIDS 
make  up  3  percent  of  New  Jersey's 
total  AIDS  cases.  This  proportion  is 
also  larger  than  any  other  State. 
Again,  Newark  is  the  epicenter  of  the 
pediatric  AIDS  outbreak  in  New 
Jersey.  According  to  the  Centers  for 
Disease  Control.  Newark  ranks  third 
nationally  in  the  number  of  reported 
cases  of  pediatric  AIDS.  In  all,  5  of  the 
25  metropolitan  areas  with  the  highest 
incidence  of  pediatric  AIDS  are  locat- 
ed in  New  Jersey.  Given  the  compara- 
tively high  incidence  of  AIDS  among 
New  Jersey's  children,  I  am  especially 
supportive  of  the  section  of  this  bill 
which  authorizes  grants  for  demon- 
stration projects  for  pediatric  AIDS. 

AIDS  is  particularly  devastating 
New  Jersey's  urban  minority  commu- 
nities. A  black  in  New  Jersey  has  12.4 
times  the  chance  of  contracting  AIDS 
compared  to  the  average  white  Ameri- 
can. A  Hispanic  in  New  Jersey  has  5.8 
times  the  risk  of  the  average  white 
American.  Since  the  beginning  of  the 
AIDS  epidemic,  racial  and  ethnic  mi- 
norities have  been  disproportionately 
represented  among  AIDS  cases. 

In  March  1989,  I  conducted  a  con- 
gressional hearing  in  Newark  on  the 
AIDS  problem.  The  testimony  present- 
ed showed  that  an  already  drastic  situ- 
ation was  rapidly  getting  worse.  Since 
that  time,  more  than  2,000  additional 
AIDS  cases  have  been  documented  in 
New  Jersey.  The  testimony  at  that 
hearing  also  revealed  the  need  for 
mroe  services,  such  as  testing  and 
counseling.  Testing  and  counseling  are 
needed  to  promote  early  intervention. 
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I  wholeheartedly  support  the  section 
of  this  legislation  that  authorizes 
AIDS  preventive  health  services,  such 
as  testing  and  counseling.  However,  I 
want  to  make  it  clear  that  confiden- 
tiality must  be  maintained.  I  know 
there  are  some  in  the  Chamber  who 
favor  mandatory  reF>orting  of  the 
names  of  those  individuals  who  test 
HIV  positive.  I  want  to  make  it  clear 
that  I  believe  there  should  be  no  Fed- 
eral requirement  for  reporting  the 
names  of  HIV  infected  persons.  Such  a 
requirement  would  discourae  individ- 
uals in  high  risk  groups  from  seeking 
early  voluntary  testing.  If  we  truly  are 
concerned  about  AIDS  prevention, 
then  we  will  not  enact  any  type  of 
mandatory  name  reporting  require- 
ment which  would  drive  underground 
precisely  those  people  who  we  want  to 
help. 

In  addition  to  money  for  preventive 
services,  emergency  relief  funds  to 
deal  with  the  AIDS  epidemic  are  des- 
perately needed  in  New  Jersey.  A  crisis 
situation  exists,  and  extraordinary 
measures  are  required  to  overcome  the 
problem.  AIDS  is  straining  the  deliv- 
ery system  of  health  care  in  New 
Jersey.  The  AIDS  crisis  is  acutely  af- 
fecting our  inner-city  hospitals  and 
the  AIDS  patients  they  serve.  The 
New  Jersey  Hospital  Association  re- 
ports that  on  any  given  day,  more 
than  600  New  Jersey  hospital  beds  are 
occupied  by  AIDS  related  cases.  More- 
over, an  increasing  number  of  AIDS 
patients  have  no  health  insurance. 
The  financial  burden  posed  by  AIDS  is 
overwhelming  New  Jersey's  health 
care  system. 

We  must  enact  emergency  aid  to 
help  those  hospitals  which  treat  a 
high  proportion  of  AIDS  patients.  The 
dedicated  health  care  professionals 
who  daily  face  the  challenge  of  over- 
coming this  disease  are  counting  on  us 
for  support.  Newark  is  fortunate  to 
have  many  committed  professionals 
who  work  with  AIDS,  three  of  whom  I 
would  like  to  mention  for  their  out- 
standing contributions  for  the  battle 
against  this  deadly  disorder.  Dr.  James 
Oleske.  a  professor  of  pediatrics  at  the 
University  of  Medicine  and  Dentistry 
of  New  Jersey  [UMDNJ].  was  one  of 
the  first  physicians  to  recognize  AIDS 
In  children.  A  television  movie  was 
aired  last  year  about  his  work  with  pe- 
diatric AIDS,  yet  he  still  has  difficulty 
receiving  funding  to  continue  his 
work.  Mary  Boland.  the  director  of  the 
Children's  Hospital  AIDS  Program  at 
Children's  Hospital  of  New  Jersey,  is  a 
pioneer  in  developing  a  model  of  care 
for  pediatric  AIDS.  Dr.  Milton  Prys- 
towsky.  the  senior  pediatric  cardiolo- 
gist and  director  of  government  rela- 
tions for  Children's  Hospital  of  New 
Jersey,  has  worked  diligently  to 
expand  health  care  coverage  for  chil- 
dren with  AIDS,  and  he  is  currently 
trying  to  secure  funds  for  a  National 
Resource  Center  for  Pediatric  AIDS  at 


UMDNJ.  The  relief  authorized 
through  this  legislation  will  help  these 
and  other  professionals  who  confront 
the  AIDS  epidemic  on  a  daily  basis. 

AIDS  is  the  No.  1  public  health 
problem  in  the  United  States  today. 
Ten  years  ago,  AIDS  was  virtually  un- 
heard of.  Today,  the  number  of  Ameri- 
cans who  have  died  from  AIDS  is  ap- 
proaching one-and-a-half  times  the 
number  of  Americans  who  died  in  the 
Vietnam  conflict.  The  estimated 
number  of  Americans  infected  with 
HIV  is  greater  than  the  individual 
populations  of  13  States.  AIDS  is 
growing  and  spreading  rapidly.  We 
cannot  waste  any  more  time.  We  need 
a  national  AIDS  policy,  and  we  need 
Federal  leadership  on  the  AIE>S  issue. 
We  must  act  now  to  prevent  infection 
among  the  uninfected,  and  to  prevent 
disease  among  those  already  infected. 
And  we  must  show  care  and  compas- 
sion to  those  with  AIDS. 

Mr.  Chairman,  the  AIDS  epidemic  is 
particularly  acute  in  urban  minority 
communities,  like  Newark,  and  it  is  de- 
stroying the  lives  of  thousands  of  men. 
women,  and  children  and  their  fami- 
lies. At  the  same  time.  AIDS  is  ex- 
hausting the  financial  resources  of 
those  communities  which  have  been 
hardest  hit  by  the  crisis.  Therefore.  I 
implore  my  colleagues  in  the  House  to 
support  the  AIDS  Prevention  Act.  a 
significant  piece  of  legislation  which 
would  authorize  much-needed  emer- 
gency relief  for  hospitals  and  clinics  in 
cities  which  have  been  overwhelmed 
by  the  AIDS  crisis. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  lUinios  (Mr.  Mad- 
iganI. 

The  amendments  en  bloc  were 
agreed  to. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  2  printed 
in  House  Report  101-528. 

AMENDMENT  OPFERED  BY  MR.  LENT 

Mr.  LENT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Lent;  In  sec- 
tion 2651  of  the  Public  Health  Service  Act. 
as  proposed  to  be  inserted  by  section  401  of 
the  bill- 

(1)  in  subsection  (a),  strike,  "individuals" 
and  insert  "adults  and  children";  and 

(2)  in  subsection  (b).  strike  $30,000,000" 
and  insert  "$50,000,000". 

Mr.  LENT.  Mr.  Chairman,  as  I  un- 
derstand it,  the  rule  provides  for  10 
minutes  of  debate  on  this  amendment, 
5  to  be  allocated  to  the  proponents, 
and  5  to  the  opponents,  and  I  ask 
unanimous  consent,  since  I  understand 
there  is  no  opposition,  that  the  gentle- 
man from  California  [Mr.  WaxmanI. 
the  chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  be  allo- 
cated the  5  minutes  that  would  other- 


wise have  been  allocated  to  the  opposi- 
tion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  LENT.  Mr.  Chairman,  my 
amendment  authorizes  the  pediatric 
AIDS  demonstration  projects  and  in- 
creases the  authorization  level  for  the 
adult  and  pediatric  AIDS  demonstra- 
tion projects  by  $20  million  in  1991. 
and  provides  "such  sums  as  may  be 
necessary"  in  the  out  years.  These 
projects  are  currently  in  place  and 
have  proven  to  be  extremely  valuable 
in  providing  a  wide  array  of  health 
care,  support,  foster  care  and  rehabili- 
tative services  to  adults,  children,  and 
families. 

My  intent  in  offering  this  amend- 
ment is  to  provide  an  increase  in  fund- 
ing for  the  pediatric  AIDS  projects. 
According  to  CDC,  women  and  chil- 
dren constitute  the  fastest  growing 
AIDS  population.  While  the  number 
of  new  AIDS  cases  reported  to  the 
CDC  increased  by  9  percent  in  1989, 
during  that  same  period  the  number 
of  newborns  exposed  to  HIV  through 
perinatal  transmission  grew  17  percent 
and  the  number  of  new  cases  among 
women  increased  11  percent.  These 
statistics  are  startling  and  reveal  that 
AIDS  demographics  are  changing  dra- 
matically. 

The  Pediatric  Demonstration  Pro- 
gram has  provided  health  care  and 
support  services  since  1988.  This  pro- 
gram currently  represents  the  only 
Federal  grants  devoted  specifically  to 
the  delivery  of  health  care  services  for 
children  with  AIDS  and  their  families. 

The  program  reflects  the  unique 
needs  of  children  with  AIDS.  AIDS 
progresses  much  differently  and  often 
more  rapidly  in  children  than  in 
adults.  Once  they  develop  AIDS,  chil- 
dren become  sick  faster  and  often  re- 
quire more  resource  intensive  care 
than  do  adults  with  AIDS. 

Children  with  AIDS  face  a  complex 
set  of  problems  due  to  the  fact  that 
most  commonly  at  least  one  if  not 
both  parents  are  also  infected  with  the 
virus.  Therefore,  in  addition  to  basic 
medical  services,  the  demonstration 
program  has  provided  the  support 
mechanisms  needed  to  keep  families 
together  and  intervened  when  parents 
became  unable  to  care  for  their  chil- 
dren. The  program  has  utilized  provid- 
ers such  as  children's  hospitals,  com- 
munity health  centers,  hemophilia 
treatment  centers,  and  other  commu- 
nity-based organizations  to  provide 
these  needed  comprehensive  services. 

This  authorization  should  continue 
the  existing  good  projects  already  op- 
erating as  well  as  enable  new  commu- 
nities to  address  the  HIV  epidemic 
among  women,  children,  and  families. 

This  amendment  is  supported  by  the 
National  Hemophilia  Foundation,  the 


Pediatric  AIDS  Coalition  and  the  Na- 
tional Association  of  Children's  Hospi- 
tals and  Related  Institutions.  I  will 
insert  their  letters  of  support  for  this 
amendment  in  the  Record  immediate- 
ly following  my  remarks. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment. 

[The  letters  referred  to  follow:] 

NACHRI. 
Alexandria,  VA.  June  12.  1990. 
Hon.  Norman  P.  Lent. 

Ranking  Minority  Member,  Committee  on 
Energy  and  Commerce.  House  of  Repre- 
sentatives. Washington,  DC. 

Dear  Representative  Lent;  On  behalf  of 
NACHRI— the  National  Association  of  Chil- 
dren's Hospitals  and  Related  Institutions- 
may  I  express  our  strong  support  for  your 
leadership  on  behalf  of  efforts  to  ensure 
federal  funding  for  both  research  and 
health  service  delivery  that  meet  the  special 
needs  of  children  with  HIV  infection  and 
AIDS. 

In  particular,  we  support  two  amendments 
to  H.R.  4785,  the  "AIDS  Prevention  Act.  ' 
which  you  have  sponsored  to  address  the 
problem  of  pediatric  AIDS: 

We  commend  the  Energy  and  Commerce 
Committee  for  its  approval  of  your  amend- 
ment, offered  during  full  committee  markup 
of  H.R.  4785.  to  authorize  $20  million  in 
demonstration  grant  funding  to  promote 
the  participation  of  children  with  AIDS  in 
NIH-sponsored  clinical  treatment  trails. 

We  commend  to  the  full  House  your  floor 
amendment  to  clarify  that  the  bill's  author- 
ization of  demonstration  grant  funds  for 
treatment  of  individuals  with  AIDS  includes 
support  for  demonstration  grants  designed 
to  meet  the  unique  needs  of  children  with 
HIV  infection  and  should  be  set  at  $50  mil- 
lion for  FY  1991. 

Children  and  women  today  represent 
about  10  percent  of  all  people  with  AIDS. 
The  rate  of  growth  of  new  cases  of  AIDS  is 
now  far  greater  among  infants  exposed  to 
the  virus  in  utero  or  following  birth  than  is 
the  rate  of  growth  for  new  cases  of  AIDS 
among  all  people  with  AIDS.  And  because 
children  with  AIDS  become  sicker  faster 
than  adults  and  experience  significant  de- 
velopmental delays,  they  have  unique  and 
often  resource  intensive  care  needs. 

Your  amendments  are  designed  to  ad- 
vance research  in  the  most  effective  new 
treatments  for  children  with  HIV  infection 
and  to  ensure  the  most  cost-effective  and 
appropriate  delivery  of  care  for  them. 

As  leading  providers  of  hospital  care  for 
children  with  very  specialized  health  care 
needs  and  children  of  families  with  very  low 
incomes,  children's  hospitals  have  emerged 
in  the  forefront  of  health  care  delivery  for 
HIV-infected  children.  We  urge  your  col- 
leagues in  the  House  to  join  you  in  support- 
ing these  two  important  pediatric  AIDS 
amendments. 
Sincerely, 

Robert  H.  Sweeney, 

President 

The  National  Hemophilia  Found- 

TION. 

New  York,  NY.  June  12.  1990. 
Hon.  Norman  F.  Lent, 

House  of  Representatives,  Raybum  House 
Of/ice  Building.  Washington,  DC. 
Dear  Congressman  Lent:  The  National 
Hemophilia  Foundation  is  very  appreciative 
of  your  leadership  in  strengthening  the  au- 
thorization for  the  AIDS  demonstration 
projects  for  comprehensive  treatment  serv- 


ices. We  fully  support  your  amendment  pro- 
viding for  an  increased  authorization  level 
in  order  to  assist  infants  and  children  in- 
fected with  HIV  and  AIDS.  We  believe  that 
the  increasing  number  of  pediatric  AIDS 
cases  cannot  be  ignored;  and  that  your 
amendment  takes  a  dramatic  step  in  bring- 
ing substantive  attention  to  this  situation. 

We  would  like  to  share  with  you  our  con- 
cerns with  the  pediatric  and  adolescent 
cases  occurring  in  families  with  hemophilia. 
Pew  people  realize  the  impact  HIV  and 
AIDS  have  had  on  the  lives  of  people  with 
hemophilia.  Because  of  their  reliance  on 
blood  products,  over  half  of  the  hemophilia 
population  has  been  exposed  to  HIV.  About 
10-15  percent  of  spouses  of  persons  with  he- 
mophilia have  been  exposed  to  HIV,  having 
a  profund  impact  on  families.  Over  30  per- 
cent of  all  AIDS  cases  between  ages  6-19  in- 
volve patients  with  hemophilia.  Because  of 
this  magnifying  problem,  the  Office  of  Ma- 
ternal and  Child  Health  and  the  Centers  for 
Disease  Control  established  a  national  goal 
for  the  hemophilia  community  to  "prevent 
new  cases  of  HIV  infection  in  the  sexual 
partners  and  offspring  of  persons  with  he- 
mophilia". 

In  light  of  the  growth  of  pediatric  AIDS 
cases  particularly  among  minorities,  a  care- 
fully crafted  response  focused  on  family 
centered  services  in  the  community  is  re- 
quired. For  children  with  hemophilia  infect- 
ed by  HIV  or  AIDS  that  means  using  the 
network  of  hemophilia  treatment  centers 
established  by  Congress  nearly  15  years  ago. 
The  National  Hemophilia  Foundation  sup- 
ports your  amendment  as  the  effective 
framework  for  addressing  pediatric  AIDS 
and  marshalling  available  resources  to  re- 
spond to  this  problem. 
Sincerely. 

Alan  Brownstein. 
Executive  Director. 

Pediatric  AIDS  Coalition. 
Washington.  DC,  June  13,  1990. 
Norman  P.  Lent, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Lent:  On  behalf  of  the  Pediatric 
AIDS  Coalition,  I  would  like  to  thank  you 
for  sponsoring  an  amendment  to  H.R.  4470, 
the  AIDS  Prevention  Act  of  1990,  support- 
ing the  pediatric  health  demonstration 
grants.  Your  amendment  clarifies  the  intent 
of  the  demonstration  projects  to  include  pe- 
diatric and  adult  grants  and  increases  the 
authorization  ceiling  to  allow  funding  for 
the  services  which  are  so  desperately 
needed. 

These  projects  provide  the  full  range  of 
specialized  health,  developmental,  and 
social  services  which  HIV  infected  women 
and  children  require.  Your  leadership  in 
recog^nizing  their  vital  importance  to  this 
vulnerable  population  is  to  be  commended. 

We  look  forward  to  working  closely  with 
you  to  ensure  final  passage  of  this  impor- 
tant legislation. 
Sincerely. 

Susan  M.  Campbell. 
I  Chair. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
support  the  amendment.  The  gentle- 
man from  New  York  [Mr.  Lent],  my 
committee  colleague,  created  a  pro- 
gram in  committee  to  provide  for  im- 
provements in  clinical  research  and 
care  for  children  with  AIDS  and  their 
families.  Now  this  amendment  would 
provide  for  demonstration  projects  to 
improve    the    comprehensive    health 


care  services  for  pediatric  AIDS  cases 
and  their  families.  It  is  a  needed  pro- 
gram. 

I  congratulate  our  colleague,  the 
gentleman  from  New  Yorkr  [Mr. 
Lent],  for  his  efforts  in  this  area,  and 
I  urge  all  Members  to  support  the 
amendment. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan]. 

Mr  MADIGAN.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  the  distin- 
guished ranking  memljer  of  the  Energy  and 
Commerce  Committee. 

The  Centers  for  Disease  Control  projects 
that  by  1991,  as  many  as  20,000  children  will 
be  infected  with  HIV.  Children  with  AIDS  are 
primarily  from  poor,  minority,  fragmented  fami- 
lies who  lack  access  to  primary  health  care. 
As  a  result  of  these  facts,  children  and  their 
families  need  different  medical  and  social 
services  than  adults  with  AIDS  and  more  com- 
munities will  be  faced  with  treating  greater 
numbers  of  children  with  AIDS. 

The  pediatric  AIDS  demonstration  projects 
currently  in  place  have  been  very  effective  in 
providing  health  care  support  and  social  serv- 
ices to  children  with  AIDS  and  their  families. 
This  amendment  will  ensure  that  these 
projects  continue  and  that  projects  in  more 
communities  can  t>egin  to  address  the  grow- 
ing problem  of  children  with  AIDS. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Lent]. 

The  amendment  was  agreed  to. 

D  1350 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  3  printed 
in  House  Report  101-528. 

amendment  orrERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendment  offered  by  Mr.  Burton  of  In- 
diana: Insert  after  title  V  of  the  bill  the  fol- 
lowing new  title  (and  redesignate  suljse- 
quent  titles  and  sections  accordingly): 

TITLE  VI-ANNUAL  TESTING  FOR  ALL 
INDIVIDUALS  IN  UNITED  STATES 

SEC.  601.  FINDING. 

The  Congress  finds  that  there  is  a  nation- 
al emergency  as  a  result  of  the  substantial 
incidence  in  the  United  States  of  individuals 
infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

SEC.  S02.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that,  as  a 
matter  of  sound  public  health  policy— 

(1)  each  State  should  ensure  that  individ- 
uals residing  in  the  State  are  tested  annual- 
ly for  the  purpose  of  determining  whether 
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the  individual  is  infected  with  the  etiolo«ic 
agent  for  acquired  immune  deficiency  syn- 
drome; and 

(2)  the  results  of  such  testing  should  be 
confidentially  reported  to  the  Director  of 
the  Centers  for  Disease  Control, 

SEC'.     CM.     REQIIREMEVTS     REUARDINC     ANNl!AL 
TESTING. 

(a)  ANmTAi.  Tkstijig  of  Aij.  Ikdiviouals.— 
Each  State  shall  ensure  that  each  Individual 
residing  in  the  State  is  tested  each  year  for 
the  purpose  of  determining  whether  the  in- 
dividual is  infected  with  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome. 

(b)  CowFiDENTiALiTY.— Except  as  provided 
in  subsection  (c).  each  State  shall  ensure 
that  confidentiality  is  maintained  with  re- 
spect to  the  results  of  test  performed  under 
subsection  (a). 

(c)  Reports  to  Centers  por  Disease  Cow- 
TROi_— Each  State  shall  repiort  the  results  of 
test  performed  under  subsection  (a)  to  the 
Director  of  the  Centers  for  Disesise  Control. 

(d)  Counseling  of  Infected  Individuals.— 
Each  State  shall  ensure  that  any  individual 
determined  to  be  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome is  provided  appropriate  counseling 
with  respect  to  preventing  further  incidents 
of  cases  of  such  infection. 

SEC.  «M  ENFnRl'EMEVT. 

(a)  Termination  of  Certain  Grant  Pay- 
ments.—The  Secretary  of  Health  and 
Human  Services  shall,  in  accordance  with 
subsection  (b).  terminate  payments  to 
States  under  grants  made  under  title  XXVI 
of  the  Public  Health  Service  Act  (as  added 
by  this  Act)  to  any  State  that,  in  the  deter- 
mination of  the  Secretary,  fails  to  comply 
with  the  requirements  established  in  section 
603. 

(b)  Applicability. —With  respect  to  fiscal 
year  1992  and  subsequent  fiscal  years,  pay- 
ments referred  to  In  subsection  (a)  shall  be 
terminated  for  calendar  quarters  beginning 
after  the  date  on  which  the  Secretary  of 
Health  and  Human  Services  makes  a  deter- 
mination of  noncompliance  under  such  sut>- 
section. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  is  recog- 
nized for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, according  to  the  Center  for  Dis- 
ease Control  we  have  between  1  and 
IVi  million  people  infected  with  the 
AIDS  virus  in  this  Nation.  Five  years 
ago  they  said  we  had  about  I  ^h  million 
people  infected  and  that  it  was  dou- 
bling every  year  to  18  months. 

The  fact  of  the  matter  is  that  we 
really  do  not  know  how  many  people 
are  infected  in  this  country,  but  many 
experts  believe  we  have  at  least  4  to  5 
million  people  infected,  that  is  today, 
and  they  carry  the  virus  for  an  aver- 
age of  7  years  before  they  get  full- 
blown AIDS.  In  other  words,  a  person 
can  look  perfectly  normal  for  up  to  7 
years  and  have  the  AIDS  virus  and  be 
condemned  to  death.  Some  people  can 
carry  this  vinis  for  up  to  20  years 
before  getting  full-blown  AIDS,  and 
anyone  they  come  in  contact  with  sex- 
ually can  get  the  virus.  These  people 
look  perfectly  healthy  during  this 
period  of  time. 

This  bill  has  language  to  enable 
public  health  officials  to  notify  the 
sexual  partners  of  those  who  test  posi- 


tive for  AIDS,  but  most  who  are  con- 
versant with  the  AIDS  epidemic  will 
tell  you  that  as  many  as  95  percent  of 
those  who  are  Infected  and  have  the 
AIDS  vims  do  not  even  know  it.  The 
only  way  to  notify  the  sexual  partners 
of  those  Americans  who  have  the 
AIDS  virus  is  to  find  out  who  has  the 
AIDS  virus,  and  the  only  way  to  do 
that  is  to  test  for  AIDS  nationally. 

We  did  it  in  other  health  emergen- 
cies, like  tuberculosis  and  syphilis,  and 
those  deseases  were  not  nearly  as 
lethal  as  the  AIDS  virus. 

Now,  there  are  key  issues  surround- 
ing the  amendment  I  have  offered 
here  today.  First  of  all,  this  amend- 
ment would  accomplish  a  number  of 
things.  It  would  identify  AIDS-positive 
individuals  so  they  can  be  treated  and 
provided  counseling  on  their  infection. 
It  would  collect  accurate  statistical  in- 
formation on  how  the  virus  is  being 
spread  and  where  it  is  being  spread  so 
as  to  prevent  further  spreading. 

The  cost  if  we  tested  everybody  in 
America  would  be  about  $1.2  billion  a 
year,  but  if  we  tested  only  those  be- 
tween the  ages  of  say  12  and  60,  it 
would  be  about  half  that  amount,  or 
$620  million  a  year,  and  that  is  a  rela- 
tively small  addition  to  the  $150  bil- 
lion we  spend  annually  for  health 
care,  and  it  is  not  much  considering 
the  AIDS  epidemic  will  cost  ♦his 
Nation  $44  billion  a  year  starting 
around  1992. 

An  ounce  of  prevention  is  worth  a 
pound  of  cure. 

The  total  cost  of  medical  care  for 
people  with  AIDS  or  the  HIV  infection 
in  New  York  State  alone  was  estimat- 
ed at  $1.3  billion  last  year  and  is  ex- 
pected to  double  in  the  next  3  years, 
and  $1.3  billion  per  year  would  test 
every  man.  woman,  and  child  in  the 
country. 

In  New  York  State,  hospitals  will 
need  an  additional  7,000  nurses  during 
the  next  3  to  4  years  to  take  care  of 
AIDS  patients. 

And  now  the  need  for  confidential 
reporting,  it  is  very  important.  Accord- 
ing to  Dr.  George  Connelly,  who  now 
works  for  the  CDC,  there  is  no  way  to 
calculate  the  extent  of  underreporting 
of  AIDS  because  we  do  not  know  how 
many  people  have  it.  and  the  only  way 
you  will  know  is  through  a  testing  pro- 
gram. 

There  is  public  support  for  testing. 
AZT  now  offers  a  powerful  incentive 
for  individuals  to  find  out  their  HIV 
status.  A  study  reported  in  the  Jour- 
nal of  the  American  Medical  Associa- 
tion found  that  93  percent  of  the  Ho- 
mosexual population  said  they  would 
be  tested  if  the  tests  were  confidential, 
and  88  percent  said  they  would  take  a 
mandatory  AIDS  test  provided  they 
were  protected  by  antidiscrimination 
laws,  and  we  just  passed  the  ADA  law 
out  of  this  body  about  a  week  ago. 

A  nationwide  poll  found  that  nearly 
two-thirds   of   Americans   would    find 


Government-imposed  testing  accepta- 
ble. We  did  it  for  syphilis  and  we  did  it 
for  tuberculosis,  and  we  ought  to  do  it 
for  a  disease  that  is  as  the  AIDS  virus. 

Finally,  they  talk  about  false-posi- 
tive reports.  A  report  published  by  the 
Hudson  Institute  finds  that  these  con- 
cerns are  groundless.  They  quote  such 
successive  confirmatory  tests  on  those 
testing  positive  can  reduce  the  false- 
positive  rate  to  1  in  millions,  and  at 
relatively  low  cost. 

The  military  says  that  we  can  test 
everybody  in  this  Nation  for  about  $5 
to  $6  a  person. 

Finally,  we  do  not  know  who  or  how 
many  in  this  country  have  the  AIDS 
virus.  May  of  those  that  they  have 
sexual  contact  with  will  become  vic- 
tims, and  they  are  going  to  die.  The 
only  way  to  stop  the  spread  of  the 
AIDS  epidemic  is  to  test,  identify 
those  who  have  the  AIDS  virus,  and 
then  have  a  comprehensive  program 
to  counsel,  to  help,  and  stop  those  who 
are  infected  who  test  positive  from 
passing  it  on  and  expanding  this  epi- 
demic. 

We  must  take  action  soon  on  the 
testing  program,  if  not  now. 

In  my  view  we  will  have  testing.  The 
only  question  is  do  we  wait  until  we 
have  20  to  30  million  people  dead  or 
dying  in  this  country  or  who  are  con- 
demned to  this  horrible  death  or  do 
we  do  it  now? 

My  feeling  is  that  we  ought  to  do  it 
right  now  before  this  epidemic  gets 
completely  out  of  control. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  is  rec- 
ognized for  5  minutes. 

Mr.  WAXMAN.  First  of  all.  Mr. 
Chairman,  I  want  to  make  a  few 
points  myself.  This  amendment  is  un- 
reasonable, unaffordable,  and  unpro- 
ductive. The  amendment  would  re- 
quire that  every  State  test  every  citi- 
zen every  year. 

Let  us  just  look  at  how  much  that  is 
going  to  cost.  Using  the  Center  for 
Disease  Contol  estimate  of  the  average 
cost  of  counseling  and  testing  per 
person,  if  we  carried  out  this  Burton 
amendment  it  would  cost  the  States 
%\V/*  billion  a  year.  Using  the  Con- 
gressional Budget  Office  assumptions 
of  the  cost  of  counseling  and  testing, 
this  amendment  would  cost  the  States 
nearly  $14  billion  every  year. 

Mr.  Chairman,  with  that  kind  of 
money  we  could  direct  it  where  it 
would  do  more  good  than  to  require 
people  who  are  at  low  risk  for  having 
the  AIDS  virus  to  come  in  and  be 
tested  and  counseled. 

This  is  not  a  productive  or  construc- 
tive amendment,  and  I  would  urge  op- 
position to  it. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]. 


Mr.  MADIGAN.  Mr.  Chairman,  I 
also  rise  in  opposition  to  the  amend- 
ment. 

I  understand  the  intent  of  the  gen- 
tleman is  to  protect  the  American 
public,  but  he  would  do  that  not  at  a 
cost  of  $1.3  billion  a  year,  but  rather 
at  a  cost  of  $11%  billion  a  year  to  test 
millions  of  individuals  who  have  no 
connection  whatsoever  to  any  of  the 
behaviors  which  are  determined  to 
cause  the  spread  of  the  HIV  infection. 

The  gentleman  when  he  was  in  the 
well  said  that  you  do  not  have  to 
worry  about  this  false-positive  stuff, 
but  he  said  that  only  if  you  take  the 
successive  tests. 

The  studies  that  we  have  from  the 
Center  for  Disease  Control  show  that 
testing  among  low-risk  populations 
creates  false-positive  rates  as  high  as 
33  percent.  That  means  that  millions 
of  Americans  could  have  their  lives  se- 
riously disrupted  by  a  false-positive 
test,  which  proves  during  further  test- 
ing to  have  been  incorrect. 

Now,  $11%  billion  a  year  could  be 
better  spent  in  a  lot  of  ways  to  combat 
this  disease.  I  urge  opposition  to  the 
amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time 

In  the  brief  time  I  have,  let  go  over 
the  false-positive  arithmetic.  Of  one- 
half  percent  of  the  population  has 
AIDS  and  you  have  only  2.2-percent 
false-positives,  which  is  that  the  Con- 
gressional Research  Service  tells  me 
the  Western  Blot  test  will  produce  — 
and  from  Mr.  Burton's  6-percent  cost 
that  seems  to  be  the  test  he  has  in 
mind— then  if  you  test  10.000  people 
you  will  have  50  false-positives,  and,  of 
the  remaining  9.950  people,  2.2  per- 
cent of  them  are  219  false-positives.  So 
when  you  test  everyone,  you  get  more 
than  four  times  as  many  false-posi- 
tives as  true-postives.  That  is  an 
absurd  way  to  spend  your  money 
trying  to  fight  AIDS.  The  arithmetic 
just  is  not  there. 

We  ought  to  focus  the  testing  on 
those  people  who  are  in  the  high-risk 
populations  where  those  odds  change 
very  radically,  rather  then  wasting  bil- 
lions of  dollars  every  year  screening 
people  who  are  at  no  or  low  risk  for 
AIDS. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  for  just 
30  seconds? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  very 
much  for  yielding  to  me. 

The  U.S.  military  has  been  testing  2 
million  people  a  year  at  an  average 
cost  of  $5  per  person,  and  they  will  tell 
you.  the  people  who  are  experts  in 
this 


The  CHAIRMAN.  All  time  for 
debate  on  this  amendment  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  It  is  now  in  order 
to  consider  amendment  No.  4  as  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer)  and  as  printed 
in  Hosue  Report  101-528. 
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AMEilDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Strike  section  2608  of  the  Public  Health 
Service  Act,  as  proposed  to  be  inserted  by 
section  101(3)  of  the  bill,  and  insert  the  fol- 
lowing: 

"SEC.  ZSOtl.  REUl'IREMENT  FOR  STATE  GRANTEES 
REGARDING  REPORTING  AND  PART- 
NER NOTIFICATION  IN  CASES  OF  IN- 
FECTION. 

"(a)  Reporting.— 

•■(I)  In  general.- The  Secretary  may  not 
make  a  grant  under  section  2601  to  a  State 
unless,  with  respect  to  testing  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  State  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that— 

"(A)  any  entity  carrying  out  such  testing 
confidentially  report  to  the  State  public 
health  officer  information  sufficient— 

"(i)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  in  the  State 
of  cases  of  such  infection: 

"(ii)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  individuals  in 
the  State  with  such  infections;  and 

'■(iii)  to  assess  the  adequacy  of  preventive 
health  services  in  the  State:  and 

"(B)  subject  to  subsection  (b)  (relating  to 
partner  notification),  any  entity  carrying 
out  such  testing  confidentially  report  to  the 
appropriate  public  health  office,  as  deter- 
mined by  the  State,  information  sufficient— 

"(i)  in  the  case  of  any  individual  with  such 
an  infection,  to  provide  the  sexual  and  in- 
travenous needle-sharing  partners  of  the  in- 
dividual— 

"(I)  with  every  opportunity  to  learn  that 
the  partners  have  been  exposed  to  such 
agent:  and 

"(ID  with  counseling  and  testing  regard- 
ing acquired  immune  deficiency  syndrome: 

"(ii)  In  the  case  of  any  individual  with 
such  an  infection  to  provide  the  individual— 

"(I)  with  therapeutic  measures  for  pre- 
venting and  treating  the  deterioration  of 
the  immune  system  and  conditions  arising 
from  the  infection;  and 

"(II)  with  other  preventive  health  services 
pursuant  to  section  2601(c)(1): 

"(iii)  with  respect  to  any  individual  who 
has  undergone  such  testing  by  the  entity 
and  wbo  does  not  seek  the  results  of  the 
testing,  to  recall  and  provide  the  individual 
with  the  counseling,  therap>eutic  measures, 
and  other  preventive  health  services  appro- 
priate for  such  individuals:  and 

"(iv)  with  respect  to  any  individual  for 
whom  a  notification  for  purposes  of  clause 
(i)  is  appropriate,  to  transfer  to  the  public 


health  office  any  applicable  legal  responsi- 
bility to  carry  out  the  activities  described  in 
clauses  (i)  through  (iii)  regarding  the  health 
of  the  individual. 
"(2)  Rule  of  construction  with  respect 

TO  identity  of  infected  INDIVIDUALS.— With 

respect  to  compliance  with  paragraph  (IHB) 
as  a  condition  of  receiving  a  grant  under 
section  2601.  such  paragraph  may  not  be 
construed— 

"(A)  to  require  that  a  State  establish  a  re- 
quirement that  the  names  and  addresses  of 
individuals  described  in  such  paragraph,  be 
reported  for  purposes  of  the  paragraph,  if 
the  individuals  can  be  located  with  informa- 
tion other  than  names  or  addresses;  or 

"(B)  to  prohibit  the  State  from  establish- 
ing a  requirement  that  the  names  and  ad- 
dresses of  all  individuals  described  in  such 
paragraph  be  reported  for  purposes  of  the 
paragraph. 

"(b)  Partner  Notification.— The  Secre- 
tary may  not  make  a  grant  under  section 
2601  to  a  State  unless  the  State  provides  as- 
surances satisfactory  to  the  Secretary  that 
the  State  will  require  that  the  appropriate 
State  public  health  office,  to  the  extent  ap- 
propriate in  the  determination  of  the  office, 
carry  out  a  program  of  partner  notification 
regarding  cases  of  infection  with  the  etiolo- 
gic agent  for  acquired  immune  deficiency 
syndrome." 

In  section  2611  of  the  Public  Health  Serv- 
ice Act.  as  proposed  to  be  inserted  by  section 
101(3)  of  the  bill,  strike  subsection  (b)  (and 
redesignate  subsequent  subsections  accord- 
ingly). 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dannemeyer] 
will  be  recognized  for  15  minutes,  and 
a  Member  opposed  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  myself  1  minute. 

Mr.  Chairman.  I  have  noticed  with 
interest  that  many  of  the  speakers 
that  talked  during  general  debate  were 
from  New  York  City  or  from  San 
Francisco,  and  that  is  not  surprising, 
because  three  cities,  New  York  City, 
San  Francisco,  and  Los  Angeles,  com- 
prise about  half  the  cases  in  America. 
The  reason  I  am  offering  my  amend- 
ment on  reportability  and  contact 
tracing  is  because,  frankly,  in  New 
York  City  they  are  doing  nothing  to 
interfere  with  the  course  of  the  dis- 
ease between  the  infected  and  the 
noninfected.  The  chairman  of  the 
health  committee  in  the  city  council 
of  New  York.  Mr.  Joseph  Lisa,  testi- 
fied before  a  committee  in  support  of 
my  amendment.  He  said  that  11,000  in- 
dividuals tested  positive  in  New  York 
City  in  1989,  and  New  York  City's 
health  officials  have  done  nothing  in 
the  way  of  contact  tracing,  which  is 
the  cornerstone  of  how  our  society 
should  be  controlling  this  epidemic. 

Similarly  in  San  Francisco  and  Los 
Angeles,  those  two  cities  in  my  home 
State  of  California  have  not  put  in 
place  the  cornerstone  of  public  health 
efforts,  and  that  is  the  reason  for  the 
amendment  that  I  am  offering. 
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PARLIAMENTARY  INQUIRY 

Mr.  AuCOIN.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry.  What  is  the 
regular  order  at  this  point?  Do  we 
have  an  amendment  before  us? 

The  CHAIRMAN.  We  have  an 
amendment  as  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

Mr.  AuCOIN.  Has  the  amendment 
been  read? 

The  CHAIRMAN.  The  amendment 
has  been  designated  by  the  Clerk  and 
under  the  rule  is  considered  as  having 
been  already  read. 

The  Chair  will  also  point  out  that 
Mr.  Dannemeyer  reserves  14  minutes 
of  debate  on  this  amendment,  and  a 
Member  in  opposition  will  be  granted 
15  minutes.  Does  the  gentleman  from 
California  [Mr.  Waxman]  rise  in  oppo- 
sition? 

Mr.  WAXMAN.  Mr.  Chairman,  I  do 
rise  in  strong  opposition  to  the  Danne- 
meyer amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  will  be 
recognized  for  15  mniutes. 

Mr.  WAXMAN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

AMENDMENT  OrrERED  BY  MR.  ROWLAND  OF 
GEORGIA  AS  A  SUBSTITUTE  FOR  THE  AMEND- 
MENT OFFERED  BY  MR.  DANNEMEYER 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  offer  an  amendment  as  a 
substitute  for  the  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Rowland  of 
Georgia  as  a  substitute  for  the  amendment 
offered  by  Mr.  Dannemeyer:  In  section  2608 
of  the  Public  Health  Ser\ice  Act.  as  pro- 
posed to  be  inserted  by  section  101(3)  of  the 
bill,  add  at  the  end  the  following: 

"(c)  Rule  of  Construction.— With  respect 
to  individuals  who  have  been  tested  regard- 
ing acquired  immune  deficiency  syndrome, 
an  agreement  made  under  this  section  may 
not  be  construed  to  require  or  prohibit  a 
State  from  providing  that  identifying  infor- 
mation concerning  such  individuals  is  re- 
quired to  t>e  submitted  to  the  State." 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  the  Rowland- 
Waxman  amendment  which  I  am  of- 
fering will  make  it  clear  that  individ- 
ual States  would  have  the  prerogative 
of  deciding  what  is  to  be  done  with 
test  results.  This,  of  course,  allows  the 
States  to  design  their  own  program 
with  reference  to  the  suitability  of 
what  is  needed  in  each  State. 

Mr.  Chairman,  the  reason  I  do  this  is 
because  what  we  now  have  in  place  in 
our  country  seems  to  be  working  rela- 
tively well. 

I  want  to  read  a  letter  from  the  di- 
rector of  the  division  of  public  health 
in  my  own  State  of  Georgia  which  I 
think  serves  as  an  example  of  just  how 
well  the  States  are  managing  this 
problem  on  their  own  at  this  time. 


This  was  written  to  me  just  this  week. 
It  is  from  Dr.  Alley,  who  is  director  of 
the  division  of  public  health. 

The  Division  of  Public  Health  and  the 
Georgia  Department  of  Human  Resources 
request  that  you  do  not  support  the  Danne- 
meyer amendment  to  H.R.  4785.  federally 
mandating  nominal  reporting  of  HIV  infec- 
tion. The  AIDS  epidemic  is  in  various  stages 
of  progression  and  has  unique  epidemiologi- 
cal charcteristics  in  each  state.  Health  pro- 
fessionals are  clearly  the  individuals  with 
the  background  smd  experience  necessary  to 
determine  selection  of  timing  of  interven- 
tion for  control  of  infectious  diseases.  We 
encourage  you  to  support  the  Rowland- 
Waxman  sut>stitute  amendment,  leaving  the 
decision  on  nominal  reporting  to  the  states, 
rather  than  mandating  it  at  the  federal 
level. 

Mr.  Chairman,  there  are  a  few 
States  now  that  mandate  reporting  of 
names  for  the  purpose  of  contact  trac- 
ing. However,  most  of  the  States  in 
the  country  at  this  time  have  a  combi- 
nation of  anonymous  and  confidential 
reporting  which  seems  to  be  working 
very  well. 

Mr.  Chairman,  I  have  a  list  of  the 
various  organizations  that  oppose  the 
Dannemeyer  amendment  and  support 
this  substitute.  Among  those  are  the 
American  Medical  Association,  the 
American  Academy  of  Pediatrics,  the 
American  College  of  OB-GYN.  the 
American  Nurses  Association,  the 
American  Public  Health  Association, 
along  with  some  groups  that  deter- 
mine legislative  activity  in  the  States, 
such  as  the  National  Conference  of 
State  Legislators,  the  National  Gover- 
nors' Association,  and  several  others.  I 
will  not  read  all  of  those. 

Mr.  Chairman,  what  we  really  need 
to  do  is  leave  the  States  the  flexibility 
of  making  a  determination  about  what 
type  of  reporting  they  will  have  with 
regard  to  testing.  Once  you  put  in  Fed- 
eral law  a  mandate,  then  this  removes 
the  flexibility  that  the  States  have, 
and  changing  circumstances  when  the 
States  might  like  to  make  a  difference 
in  what  they  are  doing  cannot  be  done 
if  we  have  federally  mandated  report- 
ing, as  is  required  by  the  Dannemeyer 
amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] rise  in  opposition  to  the 
amendment? 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dannemeyer]  is 
recognized  for  15  minutes. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  2  minutes  to  my  colleague,  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, my  good  friend,  the  gentleman 
from  Georgia  [Mr.  Rowland],  of 
whom  I  have  the  highest  regard,  is  a 
doctor  of  medicine.  The  amendment  of 
the  gentleman  appears  to  me  to  gut 
the     Dannemeyer     amendment     and 


leaves  us  pretty  much  where  we  are 
right  now.  That  concerns  me,  because 
the  States  have  the  right  now  to  have 
the  reportability  and  any  other  provi- 
sions that  we  have  talked  about. 

The  gentleman  from  California  [Mr. 
Dannemeyer]  is  trying  to  set  up  a  na- 
tional program  of  reportability  to  pro- 
tect the  Nation.  My  view  is  we  need  a 
comprehensive  program  to  deal  with 
AIDS,  not  a  piecemeal  approach.  We 
need  to  have  reportability.  contact 
tracing,  more  money  for  scientific  re- 
search, education,  and  we  need  testing 
and  counseling. 

The  gentleman  from  California  [Mr. 
Waxman],  the  chairman  of  the  sub- 
committee, a  while  ago  gave  us  some 
exorbitant  figure  on  how  much  it 
would  cost  to  test.  The  fact  of  the 
matter  is  the  United  States  military 
for  the  past  5  to  6  years  have  been 
testing  2  million  people  a  year  at  an 
average  cost  of  between  $5  and  $6  per 
person  for  three  tests  when  necessary, 
two  ELISA  tests,  and  a  Western  block 
test. 

So  when  they  tell  you  these  exorbi- 
tant figures  and  what  it  is  going  to 
cost  this  Nation,  they  are  just  dead 
wrong.  And  they  are  talking  to  people 
who  have  never  had  any  experience 
with  testing.  CDC  never  did  testing. 
Why  did  you  not  ask  the  military? 
They  have  been  doing  it  for  5  years. 
Because  they  are  deliberately  in  my 
view  misleading  the  people  of  this 
country. 

Mr.  Chairman,  let  me  also  say  they 
were  talking  about  false  positives,  indi- 
cating the  tests  are  not  accurate.  A 
report  published  by  the  Hudson  Insti- 
tute recently  finds  that  these  concerns 
are  groundless,  and  I  quote: 

Successive  confirmatory  tests  on  those 
testing  positive  can  reduce  the  false  positive 
ratio  to  one  in  millions,  and  at  a  relatively 
low  cost. 

So  we  can  have  accurate  testing,  and 
we  can  do  it  at  a  low  cost,  and  we  can 
save  this  country  millions  of  dollars  by 
protecting  people  who  would  other- 
wise become  infected. 

The  problem  with  these  people  is 
they  just  simply  do  not  want  testing 
for  myraid  reasons.  But  95  percent  of 
the  people  in  this  country  that  have 
the  AIDS  virus  do  not  know  it.  They 
can  carry  it  for  from  7  to  20  years 
without  any  manifestation  of  the  dis- 
ease, and  everyone  that  comes  in  con- 
tract with  them  is  at  risk  of  getting  it 
and  dying. 

We  will  have  testing.  We  will  have 
testing  unless  we  find  a  cure  for  this 
dread  disease.  But  are  we  going  to  wait 
until  20  million  or  30  million  people 
are  dead  or  dying?  That  is  the  ques- 
tion. We  need  to  do  it  now. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Oregon  [Mr. 
AuCoin]. 


Mr.  AuCOIN.  Mr.  Chairman,  I 
strongly  oppose  the  Dannemeyer 
amendment  which  would  require  that 
all  States  gather  the  names  of  every 
person  who  tests  positive  and  to  com- 
pile a  list  which  I  think,  Mr.  Chair- 
man, would  be  the  largest  deterrence 
to  people  going  and  taking  the  tests 
that  I  can  imagine.  I  hope  that  the 
House  today  will  not  be  bamboozled 
by  this  amendment. 
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The  effect  will  scare  people  away 
from  taking  the  test.  What  we  should 
be  about  is  getting  people  to  be  tested, 
making  them  feel  safe  in  being  tested 
so  that  we  can  get  at  the  disease. 

Some  people  seem  to  be  more  inter- 
ested in  stigmatizing  people  and  label- 
ing them  than  solving  a  public  health 
epidemic.  If  we  want  to  solve  a  public 
health  epidemic,  then  we  ought  to 
make  it  possible  to  do  what  the  State 
of  Oregon  has  done. 

The  State  of  Oregon,  prior  to  1986, 
did  require  the  compilation  of  names. 
After  December  1986,  the  law  was 
changed.  I  would  like  to  have  the 
Members  of  the  House  listen  to  what  a 
difference  that  made  in  terms  of  the 
number  of  people  who  actually  got 
tested. 

We  found  that  in  the  3V4  months 
prior  to  the  time  when  the  tests  could 
be  done  anonymously,  twice  as  many 
people  who  were  infected  were  identi- 
fied after  they  have  anonymity  at 
their  disposal,  twice  as  many  in  the  3  '/2 
months  after  the  law  was  changed 
were  found,  were  tested  and  found  to 
be  infected  than  was  the  case  before 
the  law  was  changed  and  when  the 
name  had  to  be  listed.  I  think  that 
should  tell  us  something.  It  tells  us 
that  people,  when  they  are  afraid  that 
they  are  going  to  be  stigmatized,  are 
going  to  be  afraid  to  be  tested.  If  they 
are  not  tested  they  could  carry  the  dis- 
ease, and  what  we  want  to  do  is  solve 
the  public  health  epidemic.  So  I  think 
listing  is  a  step  in  the  wrong  direction, 
and  I  urge  the  House  to  defeat  the 
Dannemeyer  amendment  and  to  sup- 
port the  Rowland  substitute. 

Mr.  DANNEMEYER.  Mr.  Chairman 
I  yield  5  minutes  to  my  colleague,  the 
gentleman  from  New  York  [Mr.  Lent], 
the  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  California 
[Mr.  Dannemeyer],  and  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  Georgia  [Mr.  Rowland]. 

The  purpose  of  identity-linked  re- 
porting as  provided  in  this  amendment 
is  to  provide  the  infected  individual 
and  his  or  her  partners  with  the  infor- 
mation that  they  are  HIV-positive  so 
that  they  can  benefit  from  preventa- 
tive services.  This  is  a  sound  public 


health  response,  supported  by  the 
medical  societies  of  many  States,  in- 
cluding New  York.  New  Jersey,  and 
Massachusetts. 

I  would  like  to  point  out  that  an 
early  version  of  this  legislation  con- 
tained a  Medicaid  expansion  which  al- 
lowed low-income  individuals  who  are 
infected  with  the  HIV  virus  to  qualify 
for  a  modified  package  of  Medicaid 
benefits.  Although  that  was  dropped 
from  this  legislation,  this  particular 
benefit  is  included  in  H.R.  4080.  the 
Medicaid  AIDS  and  HIV  Amendments 
of  1990  sponsored  by  our  subcommit- 
tee chairman,  the  gentleman  from 
California  [Mr.  Waxman]. 

To  qualify  for  the  Medicaid  benefit 
under  H.R.  4080,  introduced  by  Mr. 
Waxman,  an  individual  must  test  posi- 
tive for  the  HIV  virus  and  have  an  ab- 
normally low  immune  function  and 
meet  income  and  resource  tests  of  the 
Supplemental  Security  Income  Pro- 
gram of  Social  Security.  If  an  individ- 
ual meets  these  requirements,  he 
would  qualify  for  a  limited  Medicaid 
benefit  which  would  provide  services 
identical  to  the  preventative  services 
specified  in  the  legislation  which  we 
are  currently  considering. 

Consequently,  an  individual's  HIV 
status,  his  name.  Social  Security 
number  under  H.R.  4080  would  be 
placed  in  the  information  files  of  the 
Social  Security  Administration  and 
the  State  Medicaid  eligibility  and  re- 
imbursement departments.  And  since 
HCFA  does  audit  various  Medicaid 
programs,  this  information  would  end 
up  there  as  well. 

Also,  that  individual  would  be  issued 
a  special  Medicaid  card  which  would 
specify  the  services  they  could  receive, 
which  would  clearly  identify  that  indi- 
vidual as  HIV-positive. 

The  point  is  that  in  this  Medicaid 
expansion  for  those  who  are  HIV-posi- 
tive, the  gentleman  from  California, 
[Mr.  Waxman]  and  his  58  cosponsors 
have  already  made  the  choice  that  to 
provide  effective  treatment  individuals 
must  know  that  they  are  HIV-positive, 
and  the  Federal  and  State  funding 
agencies  must  also  have  this  informa- 
tion linked  to  name,  address.  Social 
Security  number,  and  so  forth  to  fund 
these  services. 

That.  Mr.  Chairman,  is  precisely  the 
intent  behind  name  reporting  as  pro- 
vided in  the  Dannemeyer  amendment 
to  enable  the  appropriate  local  public 
health  authorities  to  notify  individ- 
uals and  their  partners  of  their  posi- 
tive HIV  status  so  that  they  can  begin 
to  receive  preventative  services.  And  it 
is  so  important  that  they  begin  early 
on  with  this  particular  disease. 

So  to  my  colleagues  on  the  majority 
side  I  ask:  How  can  you  object  to  name 
reporting  in  this  legislation  when  you 
take  the  opposite  stance  in  your  Med- 
icaid legislation? 

I  would  just  note  in  closing  that  the 
medical    society    of    my    State.    New 


York,  supports  the  reporting  amend- 
ment sponsored  by  the  gentleman 
from  California  [Mr.  Dannejjeyer).  I 
just  want  to  quote  from  this  letter 
which  is  dated  June  6.  1990  and  ad- 
dressed to  Congressman  Dannemeyer. 

The  Medical  Society  believes  that  it  is  im- 
perative that  the  Federal  and  State  govern- 
ments develop  and  implement  public  health 
measures  that  are  scientific  and  epidemiolo- 
gically  sound  in  order  to  contain  the  spread 
of  the  disease  and  to  provide  therapy  for 
those  who  are  infected. 

The  confidential  reporting  called  for  by 
the  Dannemeyer  amendment  would  be  a 
meaningful  and  significant  measure  in  the 
development  of  a  sound  public  health  re- 
sponse. 

I  urge  my  colleagues  to  vote  against 
the  substitute  offered  by  the  gentle- 
man from  Georgia  [Mr.  Rowland]  and 
in  favor  of  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Dannemeyer]. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Porter]  in  opposition  to 
the  Dannemeyer  amendment. 

Mr.  PORTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  support  the  Row- 
land-Waxman  substitute  to  the  Dan- 
nemeyer amendment.  A  Federal  man- 
date for  reporting  of  identifying  infor- 
mation on  HIV-positive  individuals  is 
poor  public  health  policy. 

The  purpose  of  the  AIDS  Prevention 
Act  is  to  encourage  high  risk  individ- 
uals to  voluntarily  seek  HIV  testing. 
Many  people  at  risk  for  AIDS  are  en- 
gaged in  stigmatized  or  criminal  be- 
haviors. Without  a  strict  guarantee  of 
anonymity,  many  who  would  other- 
wise undergo  testing  and  counseling 
will  simply  continue  to  avoid  the 
health  care  system. 

Recent  experience  confirms  this 
fear.  In  1988,  when  South  Carolina  in- 
stituted a  mandatory  names  reporting 
requirement,  the  number  of  homosex- 
ual men  seeking  testing  dropped  51 
percent,  and  the  number  of  HIV-posi- 
tive tests  dropped  43  percent.  By  con- 
trast, when  Oregon  recently  eliminat- 
ed its  mandatory  name  reporting  re- 
quirement, the  number  of  HIV-posi- 
tive tests  increased  136  percent. 

Mr.  Chairman,  only  by  reaching  out 
to  high-risk  individuals  and  working  to 
modify  high  risk  behavior  will  we  be 
able  to  contain  the  spread  of  AIDS. 
Any  policy  that  drives  people  away 
from  testing  and  counseling  programs 
would  actually  foster  the  spread  of  the 
disease.  Unfortunately,  this  is  exactly 
what  the  Dannemeyer  amendment 
would  do. 

In  supporting  names  reporting,  pro- 
ponents of  the  Dannemeyer  amend- 
ment cite  various  public  health  con- 
cerns. These  claims  are  without  merit. 
H.R.  4785  already  requires  collection 
of  epidemiological  data  from  the  test- 
ing programs.  In  addition,  the  legisla- 
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tion  requires  States  to  adopt  partner 
notification  programs.  These  can  be 
accomplished  without  names  report- 
ing. In  fact.  42  States  currently  con- 
duct partner  notification  or  contact 
tracing  without  mandatory  names  re- 
porting. 

Proponents  also  claim  that  the  Dan- 
nemeyer  amendment  will  simply  treat 
AIDS  in  the  same  fashion  that  all 
other  communicable  diseases  are  treat- 
ed. Nothing  could  be  further  from  the 
truth.  For  no  other  disease  does  the 
Federal  Government  mandate  report- 
ing of  confidential  identifying  infor- 
mation. By  adopting  the  Dannemeyer 
amendment  we  would  actually  be 
treating  AIDS  differently  than  any 
other  disease. 

Mr.  Chairman.  I  am  joined  by  a 
broad  spectrum  of  individuals  and  or- 
ganizations in  opposing  this  amend- 
ment. The  American  Psychological  As- 
sociation, the  National  Conference  of 
State  Legislatures,  the  American  Med- 
ical Association,  and  former  Surgeon 
General  Dr.  C.  Everett  Koop.  to  name 
just  a  few.  all  believe  that  the  Danne- 
meyer amendment  would  impede  our 
ability  to  contain  the  spread  of  AIDS. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  3  minutes  to  my  colleagues,  the 
gentleman  from  California  [Mr. 
Dornan]. 

D  1420 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  the  prior  speaker,  who  is  a 
colleague,  friend,  and  whom  I  respect 
greatly,  said  that  the  Dannemeyer 
amendment  would  treat  this  different- 
ly from  the  way  any  other  health 
crisis  is  treated.  Well,  that  is  a  half- 
truth  at  best.  Every  State  treats  syphi- 
lis the  same,  but  not  every  State  treats 
this  catastrophic  disease  the  same  be- 
cause it  has  been  treated  politically  by 
some  areas  for  so  long.  It  has  not  been 
treated  as  a  catastrophic  disease  that 
it  is. 

I  brought  up  the  latest  figures  as  of 
13  days  ago.  May  31.  I  pointed  out 
that  in  the  month  of  May.  a  beautiful 
spring  month,  across  our  50  United 
States  and  territories.  3.558  people 
died  of  AIDS. 

When  Mr.  Waxman,  my  friend  and 
colleague  from  California,  opened  this 
debate,  he  said  that  some  Members 
are  acting  like  this  is  a  past  plague.  He 
said  very  true  and  frightening  words, 
the  plague  is  just  beginning.  It  is  just 
kicking  into  low  gear.  We  are  going  to 
go  through  four  or  five  gears  and  into 
overdrive  before  this  century  is  out. 
and  the  death  toll  will  stagger  this 
country  and  maybe  bankrupt  our 
health  processes. 

We  have  to  have  reportability,  we 
have  to  have  contact  tracing.  What 
are  we  afraid  of?  What  are  our  sensi- 
tivities here?  The  greatest  living 
statesman  of  Western  civilization  in 
this  century  was  Winston  Churchill. 
His   father  died  of  syphilis.   He  was 


bom  to  public  service  through  Lord 
Randolph  Churchill.  He  was  a  great 
man.  but  he  contracted  syphilis  and 
probably  from  prostitutes.  It  is  in  all 
the  written  works  on  the  Churchill 
family.  It  is  in  the  motion  pictures. 

The  family  doctor  took  the  Ameri- 
can wife  of  Lord  Randolph  Churchill. 
Jenny,  told  her  her  husband  had 
syphilis  and  she  could  contract  it  from 
him  through  marital  relations.  He 
gave  her  a  chance  to  protect  her  life. 

Why  do  we  still  approach  this  AIDS 
plague  without  total  contact  tracing 
and  telling  partners,  male  or  female, 
that.  "Your  partner  can  kill  you  if  he 
or  she  is  irresponsible"? 

Here  is  a  letter  that  I  said  in  general 
debate  that  I  would  read,  from  the 
Massachusetts  Medical  Society,  not 
headquartered  inside  this  Washington. 
DC.  environment  of  thinking,  this 
beltway  mentality.  This  is  the  area 
where  the  prestigious  New  England 
Medical  Journal  comes  from.  This  is 
the  oldest  medical  society  of  the 
United  States: 

Dear  Congressman  Dannemeyer:  I  am 
glad  to  support  your  efforts  to  encourage 
the  use  of  contact  tracing  In  the  fight 
against  the  spread  of  AIDS.  The  Massachu- 
setts Medical  Society  has  unsuccessfully  in- 
troduced legislation  to  establish  a  contact 
tracing  program  in  Massachusetts  this  year. 
Our  Committee  on  Public  Health  and  Com- 
mittee on  Legislation  both  strongly  support 
the  legislative  intent  embodied  in  your 
amendment  to  H.R.  4785. 

The  efforts  you  have  made  to  make  neces- 
sary epidlmiological  information  available 
to  local  authorities  and  to  inform  unknow- 
ing persons  of  their  possible  exposure  to  the 
HIV  virus  are  laudable.  I  was  very  pleased 
to  see  your  removal  of  language  which 
would  have  required  reporting  of  seronega- 
tive individuals.  With  this  change,  your 
amendment  Is  consistent  with  the  Massa- 
chusetts Medical  Society's  legislative  efforts 
and  sound  medical  practice. 

Best  of  luck  In  your  efforts. 
Sincerely, 

W.M.  McDermott.  Jr..  M.D. 

Confidential,  that  is  all  we  are 
asking  for  with  the  Dannemeyer 
amendment,  the  Burton  amendment, 
all  amendments  of  this  side. 

Mr.  Dannemeyer.  my  colleague  from 
California,  has  already  improved  this 
bill  with  hospital  and  prison  testing. 
Let  us  improve  it  some  more  right  now 
and  let  us  begin  to  get  a  handle  on  this 
plague. 

Last  month,  more  people  died,  by 
1.500  people,  than  died  in  the  Pearl 
Harbor  attack.  We  have  a  Pearl 
Harbor  in  front  of  us  every  month.  Let 
us  do  the  right  medical  process  to  end 
it. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  I  thank  the  chairman. 

Mr.  Chairman,  let  me  say  that  Dr. 
Rowland  and  I  were  appointed  to  the 
AIDS  Task  Force  over  2  years  ago  and 
we  have  watched  during  that  period 


this  disease  grow  to  epic  proportions. 
His  substitute  answers  the  questions 
that  I  have. 

My  rural  area  is  experiencing  enor- 
mous problems  with  AIDS.  But  I  think 
the  Rowland  substitute,  which  leaves 
things  as  they  are.  gives  the  States  the 
opportunity  to  decide. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Rowland  substitute, 
and  yield  back  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Holloway]. 

Mr.  HOLLOWAY.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  want  first  of  all  to 
say  what  should  be  said  for  Bill  Dan- 
nemeyer and  the  battle  he  is  fighting 
to  try  to  bring  some  sensibility  to  this 
issue,  something  that  says  we  are  will- 
ing to  address  it. 

Our  forefathers  came  here,  they 
came  here  to  protect  rights,  but  there 
comes  a  point  where  we  in  the  body 
must  work  to  protect  people  and  let 
what  will  happen  to  the  one  happen. 
This  amendment  only  makes  sense.  It 
is  what  should  happen.  We  have  to 
treat  AIDS  for  what  it  is— a  contagious 
disease. 

We  have  to  treat  this  as  we  would 
tuberculosis  or  any  other  disease. 

If  the  homosexual  lobby  was  not  as 
powerful  as  it  is  today,  I  think  perhaps 
this  amendment  would  pass  by  a  voice 
vote.  But  with  the  stress  that  we  have 
to  put  up  with  here  in  Washington, 
the  ones  of  us  who  believe  in  funda- 
mentals, some  of  us  who  believe  in  the 
care  for  the  numbers  over  concerns  of 
the  one.  are  here  to  say  that  I  thank 
Bill  Dannemeyer  for  offering  this 
amendment.  I  am  here  to  say  that  I 
support  it. 

I  think  we  have  to  do  what  is  right.  I 
think  we  have  to  know  who  is  the  car- 
rier of  this  virus,  to  know  in  some  way 
that  they  have  to  be  able  to  confiden- 
tially report. 

If  we  do  not  keep  spending  the  tre- 
mendous amounts  of  money  that  we 
are  going  to  spend— and  in  my  district 
I  hear  over  and  over  again  why  are  we 
spending  all  of  the  money  on  AIDS  re- 
search and  what  it  is  and  much  less 
for  heart  disease  or  cancer  as  we 
should  then  we  should  approve  this 
amendment. 

It  is  because  of  the  powerful  lobby 
that  there  is  here  that  we  are  not 
likely  to  approve  this.  Let  us  do  what 
is  right.  Let  us  give  the  States  figures 
on  who  is  infected  so  that  we  can  con- 
trol this  disease,  or  we  will  continue  to 
spend  more  and  more  and  more  money 
as  the  years  come  along. 

Let  us  pass  the  Dannemeyer  amend- 
ment. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  4  minutes  to  one  of  the  two  phy- 
sicians in  the  House  of  Representa- 
tives, the  gentleman  from  Washington 
[Dr.  McDermott]. 


Mr.  MCDERMOTT.  Mr.  Chairman,  I 
rise  in  support  of  the  Waxman-Row- 
land  substitute. 

The  Dannemeyer  amendment  pre- 
sents us  with  a  clear  choice:  the  choice 
between  fighting  AIDS  and  fighting 
the  people  living  with  AIDS.  Make  no 
mistake— the  choice  is  that  simple  and 
that  clear. 

The  Dannemeyer  amendment  re- 
quires the  States  to  keep  lists  of  the 
people  infected  with  the  human  im- 
munodeficiency virus.  What  will  that 
accomplish?  How  will  it  help  us  fight 
AIDS?  And  why  should  the  Federal 
Government  require  the  States  to 
keep  these  lists,  when  there  is  no  such 
requirement  for  any  other  disease? 

I  do  not  know  the  purpose  or  value 
of  these  lists.  But  I  do  know  this:  re- 
quiring people  to  go  on  a  list  will  keep 
some  people— many  people— from  get- 
ting tested.  They  will  not  get  the  test- 
ing, counseling,  and  treatment  this  bill 
offers,  because  they  are  afraid  of  the 
discrimination  and  harassment  so 
many  people  with  AIDS  confront. 

Maybe  they  should  not  be  afraid. 
Maybe  they  should  trust  the  public 
health  authorities  to  observe  the  con- 
fidentiality that  the  gentleman  from 
California  promises. 

But  they  will  not  see  it  that  way. 
Thousands  will  avoid  being  tested. 
They  will  get  sicker  faster,  and  die 
sooner.  Some  of  them  will  infect 
others,  because  they  do  not  know  they 
are  infected,  or  they  do  not  know  how 
to  prevent  spreading  the  virus. 

So  our  choice  today  is  not  how 
people  should  respond  to  being  put  on 
a  list.  Our  choice  is  whether  to  force 
the  States  to  deny  them  services  be- 
cause they  are  afraid  of  going  on  a  list. 
Our  choice  is  whether  to  make  it  easy 
to  seek  testing  and  treatment,  or 
whether  to  throw  obstacles  in  the  way. 

That  choice  will  affect  not  just  those 
who  carry  the  AIDS  virus.  It  affects 
everyone.  It  will  weaken  our  war  on 
AIDS,  depriving  us  of  a  weapon  we 
need— the  weapon  of  knowledge. 

And  for  what  purpose?  What  end 
does  the  Dannemeyer  amendment 
serve?  It  serves  some  people's  need  to 
take  names,  to  make  lists.  Never  mind 
that  we  can  gather  statistics,  notify 
partners,  prevent  the  spread  of  the 
virus,  and  treat  people  living  with 
AIDS  without  making  lists.  Some 
people  just  want  to  have  a  list— confi- 
dentially, of  course. 

All  the  amendment  does  is  help 
spread  fear  and  ignorance,  driving 
people  away  from  testing  and  guaran- 
teeing that  the  money  in  this  bill  will 
be  used  less  effectively.  All  it  does  is 
weaken  our  defenses  against  this 
deadly  disease,  giving  us  some  sort  of 
illusion  that  we  are  fighting  it  by 
keeping  lists  of  its  victims. 

The  Waxman-Rowland  substitute 
follows  the  public  health  approach 
recommended  by  the  AMA  and  other 
health  authorities,  leaving  States  with 


the  latitude  to  design  the  most  effec- 
tive reporting  systems  for  their  cir- 
cumstances. It  assures  accurate  statis- 
tical reporting,  appropriate  partner 
notification,  and— absolutely  essential 
to  fighting  this  epidemic— the  most 
widespread  possible  voluntary  testing. 
The  AIDS  virus  is  a  dangerous  and 
deadly  enough  enemy.  Let  us  not 
make  enemies  of  its  victims.  Let  us  not 
deny  them  help  because  they  are 
afraid.  Let  us  adopt  this  substitute. 

a  1430 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  1  minute  in  order  to  ask 
the  gentleman  from  Washington  [Dr. 
McDermott]  a  question;  Doctor,  are 
you  any  relation  to  the  Dr.  McDer- 
mott, executive  director  of  the  Massa- 
chusetts Medical  Society,  which  medi- 
cal society  has  endorsed  my  amend- 
ment? This  is  W.M.  McDermott,  Jr.  Is 
that  your  relation? 

I  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
am  only  related  through  St.  Patrick. 
Sometimes  McDermotts  are  wrong.  In 
this  case,  the  one  speaking  on  the 
floor  is  correct. 

Mr.  DANNEMEYER.  The  McDer- 
mott I  am  talking  about  is  apparently 
exhibiting  more  wisdom,  and  I  hope 
thgit  wisdom  will  someday  come  to  the 
gentleman  on  the  floor. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Mor- 
ella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Dannemeyer 
amendment,  which  would  federally 
mandate  identification  of  people  who 
are  HIV  positive.  Although  I  am  op- 
posed to  this  amendment  on  a  number 
of  levels.  I  will  confine  my  remarks  to 
the  devastating  effect  it  would  have  on 
women  and  children. 

Many  children  born  to  HIV-infected 
mothers  initially  test  positive  for  the 
AIDS  antibody  at  birth.  However,  only 
30  to  60  percent  of  these  infants  actu- 
ally become  infected.  The  rest  simply 
lose  their  mother's  antibody.  Conse- 
quently, programs  designed  to  compel 
identification  of  the  infected  individ- 
ual can  result  in  stigmatization  of  a 
significant  number  of  young  children. 
Perhaps  even  of  greater  significance, 
mandatory  reporting  can  have  the 
effect  of  discouraging  pregnant 
women  from  seeking  prenatal  care  or 
participating  in  voluntary  testing, 
counseling,  or  treatment  programs  be- 
cause of  fear  of  discrimination  and  its 
adverse  consequences. 

It  is  of  utmost  importance  to  our 
system  of  health  care  that  patients 
know  that  information  shared  with 
their  physicians  will  be  kept  confiden- 
tial. Confidential  information  used  for 
statistical    and    epidemiological    pur- 


poses allows  the  State  to  gather  infor- 
mation necessary  to  assess  current  and 
future  health  needs,  while  protecting 
the  privacy  of  the  individual. 

I  urge  all  my  colleagues  to  join  me  in 
opposition  to  this  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  rise  today  in  support  of  the 
amendment  offered  by  my  good 
friend,  the  gentleman  from  California 
[Mr.  Dannemeyer]. 

AIDS  is  an  issue  that  deserves  and 
receives  our  continual  attention.  No 
longer  is  it  viewed  as  an  affliction  on 
the  allegedly  guilty,  rather  it  is  a 
terror  that  often  strikes  the  most  in- 
nocent. I  support  the  Dannemeyer 
confidential  contact  tracing  amend- 
ment in  hopes  that  through  contact 
tracing,  those  who  have  the  disease 
can  receive  treatment  and  those  who 
do  not  have  AIDS  will  never  get  it. 

Ironically,  many  of  those  who  ada- 
mantly oppose  this  amendment  vigor- 
ously fought  for  H.R.  4080.  the  Medic- 
aid AIDS  and  HIV  Amendments  of 
1990.  Under  Medicaid  requirements, 
those  .seeking  assistance  will  have  to 
reveal  a  good  deal  of  confidential  in- 
formation. I  must  wonder  aloud:  if  at- 
risk  persons  would  be  willing  to  reveal 
their  identities  to  Medicaid  officials  in 
order  to  receive  AZT.  would  not  they 
want  to  do  the  same  to  cooperate  in 
vital  partner  notification  programs? 

AIDS  treatment  is  a  health  issue, 
not  a  civil  rights  issue.  I  urge  that  my 
distinguished  colleagues  keep  that  in 
mind  and  vote  in  favor  of  the  Danne- 
meyer amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  wondered  if  Dr.  McDer- 
mott could  engage  in  a  friendly  collo- 
quy here,  and  I  will  share  the  3  min- 
utes I  have  just  been  given  with  the 
good  doctor,  because  this  House  might 
be  a  healthier  body  if  we  had  more 
dentists  and  doctors  serving  among 
our  midst.  I  am  surprised  we  only  have 
two. 

The  thing  I  noticed  in  your  very 
thoughtful  remarks  that  was  a  little 
bit  repetitious,  and  I  think  deliberate- 
ly so,  was  the  word  "list"  or  "lists."  It 
hit  me  over  and  over  and  over  and 
over  again.  I  was  beginning  to  feel  like 
there  was  an  overtone  there  of  some 
sort  of  totalitarian  evil  intent  behind 
the  amendment,  to  rack  up  lists  where 
we  might  hurt  people. 

By  way  of  asking  a  question,  I  would 
like  the  gentleman  to  know  I  gave  the 
last  pay  raise  that  started  during  the 
sitting  of  this  House  to  AIDS  hospices. 
I  have  lost  11  friends  to  AIDS.  Not 
just  Paul  Gant  of  California  and  Terry 
Dolan,  and  my  aunt's  secretary,  and  a 
lawyer  that  helped  me  get  elected  in 
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1976.  other  people  that  are  national 
names,  some  that  are  private  names. 
EHeven  friends.  One  of  my  best  friends 
from  college,  Dick,  and  I  did  not  know 
he  died  until  I  saw  it  in  People  maga- 
zine, a  very  successful  screen  writer. 
This  is  a  very  tough  issue,  and  1  think 
people  on  both  sides  are  trying  to  get  a 
handle  on  it. 

Here  is  my  question  to  Dr.  McDer- 
mott:  When  they  are  trying  to  inform 
partners  about  syphilis  which  thanks 
to  the  great  doctors  we  can  control,  it 
is  not  always  fatal  as  it  was  with  Sir 
Randolph  Churchill:  do  they  not  keep 
lists,  confidentially,  that  they  accumu- 
lated through  contact  tracings  to  use 
the  lists  to  inform  partners  and  loved 
ones?  Are  there  not  lists  involved 
there? 

Mr.  McDERMOTT.  If  the  gentle- 
man will  yield,  in  order  to  answer  that 
question.  I  think  I  need  to  say  a  little 
bit  more  about  this  disease.  The  differ- 
ence between,  and  one  of  the  distinc- 
tions that  I  have  not  heard  made  out 
here  is  between  a  sexually  transmitted 
disease  such  as  syphilis  or  gonorrhea 
or  some  other  disease  where  there  are 
symptoms,  where  someone  has  symp- 
toms. The  disease  the  gentleman 
chose,  syphilis  or  gonorrhea,  have 
symptoms  which  take  someone  to  the 
doctor. 

The  question  that  we  are  dealing 
with  in  AIDS  is  an  epidemic,  where  it 
is  silent  for  1  year.  2  years.  3  years.  4 
years. 

Mr.  DORNAN  of  California.  Four- 
teen years,  maybe. 

Mr.  McDERMOTT.  If  the  gentle- 
man will  continue  to  yield,  perhaps  as 
long  as  14  years.  The  problem,  then,  is 
how  do  we  let  people  get  in  and  get 
tested  when  they  have  to  voluntarily 
think  that  it  is  an  issue  they  ought  to 
go  to  a  doctor  about? 

Mr.  DORNAN  of  California.  To  re- 
claim my  time.  I  will  give  the  gentle- 
man time  to  utilize  at  the  end  of  my 
time  to  make  the  point.  I  ask  in  all 
honesty,  why  do  we  have  the  dual 
medical  organizations?  Perhaps  we  can 
match  one  another,  health  society  for 
health  society,  nurses  group  for  doc- 
tors group,  psychiatrist  against  psychi- 
atrist: what  is  it  that  is  causing  this  di- 
vision in  the  medical  community? 

Mr.  McDERMOTT.  If  the  gentle- 
man will  continue  to  yield,  I  cannot 
speak  for  what  the  process  has  been  in 
all  these  organizations.  That  will  be  a 
little  presumptuous,  but  there  is  obvi- 
ously concern  over  how  we  deal  with 
this.  The  experience  on  the  grounds, 
however,  has  been  that  if  we  have 
mandatory  reporting,  as  they  did  in 
Oregon  and  South  Carolina,  what  we 
do  is  have  an  immediate  drop  in  the 
number  of  people  who  come  in  for  vol- 
untary testing.  In  Georgia,  they  get 
people  from  South  Carolina  and  Ala- 
bama—both States  with  mandatory  re- 
porting. That  is  what  happens. 


D  1440 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman.  I  yield  Vh  minutes  to  the 
gentleman  from  New  York  [Mr. 
Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  less 
than  a  month  ago,  we  passed  an 
amendment  regarding  food  handling 
which  continued  the  misinformation 
and  hysteria  surrounding  the  AIDS 
tragedy.  Today  we  are  considering  the 
Dannemeyer  amendment,  which 
would  make  this  situation  worse. 

The  Dannemeyer  amendment  would 
require  States  to  gather  the  names  or 
other  identifying  information  of 
people  who  test  positive  for  AIDS. 
This  is  wrong  and  unnecessary! 

Many  people  are  reluctant  to  get 
tested  for  AIDS  because  they  are 
afraid  of  discrimination  due  to  the  dis- 
ease, and  the  societal  stigma  of  the 
disease  itself.  That's  one  of  the  things 
that  makes  AIDS  different  from  other 
diseases.  The  current  confidentiality 
of  AIDS  test  results  allows  people  to 
be  tested,  examined,  and  treated  with- 
out discrimination.  This  fact  encour- 
ages people  to  seek  anonymous  testing 
for  this  disease. 

The  Dannemeyer  amendment  under- 
mines all  of  our  attempts  to  stop  the 
spread  of  AIDS.  This  amendment  will 
scare  people  into  not  being  tested  or 
treated  for  this  horrible  disease.  If  we 
make  it  impossible  for  people  to  be 
anonymously  tested  for  AIDS,  less 
people  will  go  for  testing.  Rather  than 
making  the  situation  worse,  reporting 
the  results  of  these  tests  will  cause 
more  people  to  unknowingly  infect 
people  with  the  AIDS  virus.  The  end 
result  of  this  amendment  will  be  to  in- 
crease, not  decrease,  the  number  of 
people  infected  with  the  AIDS  virus. 

The  Dannemeyer  amendment  is  op- 
posed by  most  of  the  medical  profes- 
sion, including  the  American  Medical 
Association,  the  American  Hospital  As- 
sociation, and  the  American  Public 
Health  Association.  The  members  of 
these  groups  treat  people  with  AIDS 
every  day  and  know  the  best  ways  to 
stop  it  from  spreading.  If  this  amend- 
ment would  help  stop  the  spread  of 
AIDS,  do  you  think  they  would  opix>se 
it?  Of  course  not! 

Mr.  Chairman,  it  is  about  time  we 
stopped  responding  to  the  hysteria 
surrounding  AIDS  and  really  worked 
toward  finding  a  cure  for  this  horrible 
disease.  This  has  nothing  to  do  with 
powerful  lobbyists— it  has  something 
to  do  with  people  and  compassion.  We 
need  to  show  compassion  and  help 
people  with  AIDS,  not  throw  obstacles 
in  their  path.  I  urge  my  colleagues  to 
listen  to  the  medical  experts  and 
oppose  the  Dannemeyer  amendment, 
and  support  the  Waxman-Rowland 
substitute,  and  support  the  Waxman 
bill. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  2  minutes  to  my  colleague,  the 
gentleman  from  Texas  [Mr.  Barton]. 


Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  rise  in  support  of  the  Danne- 
meyer amendment  and  in  opposition 
to  the  Rowland  amendment. 

We  have  a  bill  before  us  that  is 
going  to  address  a  very  serious  issue, 
and  that  is  the  issue  of  AIDS.  We  are 
going  to  have  a  testing  program,  we 
are  going  to  have  a  counseling  pro- 
gram, and  we  are  going  to  have  hope- 
fully a  preventive  medicine  program. 
But  if  we  do  not  have  the  Dannemeyer 
amendment,  it  is  kind  of  like  having  a 
new  automobile  when  we  have  the  ve- 
hicle and  we  have  the  engine,  but  we 
do  not  have  the  transmission  to  con- 
nect the  two. 

We  need  a  provision  that  provides 
for  confidentiality  of  testing  and  part- 
ner tracing.  The  Dannemeyer  amend- 
ment does  not  say  how  each  State 
should  set  up  its  particular  notifica- 
tion program  and  confidential  report- 
ing program,  so  it  does  allow  for  local- 
ities, for  States  and  large  cities  like 
New  York  City  and  San  Francisco,  per- 
haps Dallas  or  Houston,  to  take  care 
of  local  concerns  about  confidentiality. 
We  are  not  trying  to  set  a  Federal 
mandate  that  tells  the  States  how  to 
do  their  reporting  systems.  But  we 
have  a  very  serious  public  health  issue. 
With  every  other  conmiunicable  dis- 
ease, we  have  contact  tracing  and  con- 
fidential reporting.  AIDS  should  be 
not  different. 

We  need  to  pass  the  Dannemeyer 
amendment.  We  have  a  good  bill.  The 
gentleman  from  California  [Mr. 
Waxman]  has  done  a  good  job  in  shep- 
herding this  legislation  through  the 
Committee  on  Energy  and  Commerce. 
We  are  going  to  spend  an  additional 
billion  dollars  testing  for  AIDS  and 
treating  for  AIDS.  We  need  to  have 
this  amendment  as  part  of  the  bill. 

So.  Mr.  Chairman.  I  urge  my  col- 
leagues to  oppose  the  amendment  of- 
fered by  the  gentleman  from  Georgia 
[Mr.  Rowland]  and  to  support  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  has  9  minutes 
remaining,  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  has  8  minutes 
remaining,  and  the  gentleman  from 
Georgia  [Mr.  Rowland]  has  6V2  min- 
utes remaining. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  2  minutes  to  my  colleague,  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  I  would  like  to  set 
the  record  straight  on  just  a  few 
points. 

The  gentleman  from  Washington 
[Mr.  McDERMOTT]  said  that  we  need 
more  knowledge.  I  submit  to  the  Mem- 
bers that  testing,  contact  tracing,  and 


confidential  reportability  are  going  to 
give  us  that  knowledge.  Ninety  five 
percent  of  the  people  that  have  the 
AIDS  virus  do  not  know  it,  and,  there- 
fore, we  do  not  know  all  the  ways  it  is 
being  spread  or  where  it  is  being 
spread.  So  that  covers  a  lot  of  infor- 
mation that  we  would  get  from  doing 
these  three  things,  so  if  we  want 
knowledge,  we  should  be  doing  those 
things. 

Now,  tuberculosis  was  reported.  In 
fact,  with  tuberculosis,  the  people  that 
had  it  were  put  in  sanatoriums.  My 
wife  had  tuberculosis  when  she  was  a 
young  girl.  They  would  take  you  out 
of  society  put  you  away. 

We  are  not  saying  that  we  should  do 
that  with  AIDS,  but  we  are  saying  at 
the  very  least  that  we  ought  to  be 
doing  testing  and  we  ought  to  be  re- 
porting and  we  ought  to  be  doing  con- 
tact tracing,  because  this  is  a  deadly 
disease.  It  cannot  be  cured.  Since 
there  are  no  symptoms  to  AIDS,  as 
the  doctor  said,  and  you  can  have  it 
for  up  to  20  years  without  any  mani- 
festation of  it  and  you  can  give  it  to 
other  people  during  that  entire  time, 
it  makes  sense  to  get  as  much  informa- 
tion as  possible,  and  it  makes  sense  to 
test. 

The  last  thing  I  would  like  to  men- 
tion real  briefly  is  this:  As  my  col- 
league, the  gentleman  from  New  York, 
said,  we  were  all  hysterical  about 
AIDS  and  we  had  a  bill  that  passed  a 
couple  of  weeks  ago  regarding  food 
handlers  and  how  you  could  not  get 
AIDS  through  somebody  handling 
your  food.  But  in  the  newspaper  yes- 
terday, it  said  this,  and  I  quote:  "AIDS 
Causing  Increase  in  Tuberculosis  and 
Hepatitis-B  Around  the  World."  I  will 
read  this:  "The  AIDS  epidemic  is  fuel- 
ing a  sudden  and  alarming  worldwide 
increase  in  tuberculosis,  the  ancient 
scourge  that  has  been  one  of  history's 
deadliest  disease." 

You  can  get  tuberculosis  and  you 
can  get  hepatitis-B  from  somebody 
who  has  it  handling  your  food.  What 
happens  with  AIDS  is  it  breaks  down 
your  immune  system  and  you  get  TB 
and  hepatitis-B,  and  you  can  go  out 
and  give  it  to  other  people. 

So  we  really  need  a  comprehensive 
program  before  it  gets  completely  out 
of  control.  We  will  be  testing  someday 
if  we  do  not  find  a  cure.  We  will  have 
testing,  but  are  we  going  to  wait  until 
20  or  30  million  people  are  going  to 
die? 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  I  say  to  my  col- 
leagues that  we  do  want  to  inform 
people  who  are  infected  of  the  fact 
that  they  are  infected,  so  that  they 
can  take  the  drug  necessary  to  fore- 
stall full  blown  AIDS  and  prevent 
pneumonia  and  other  diseases.  We 
want  to  inform  people  who  are  posi- 
tive that  they  are  positive,  so  we  can 


counsel  them  to  change  their  behavior 
and  not  spread  the  disease  to  others. 

If  we  want  to  counsel,  test  more 
people,  we  can  do  it  in  a  number  of 
ways.  But  the  gentleman  from  Indiana 
[Mr.  Burton]  has  a  suggestion  for  us. 
Let  us  force  everybody  to  come  in  for 
a  test  every  year  and  spend  $14  billion 
in  the  process.  Not  everybody  has  this 
infection. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  No;  I  am  not  going 
to  yield.  It  is  my  time,  and  if  I  have 
time  left  over.  I  will  yield  later. 

Mr.  Chairman,  all  the  elderly  in  this 
country  and  all  the  people  who  lead 
monogamous  lives  are  not  likely  to  be 
infected  with  the  AIDS  virus.  We  do 
not  need  to  bring  them  in  to  be  tested. 
People  are  not  completely  unaware  of 
the  fact  that  they  may  have  AIDS. 
After  all,  AIDS  is  a  sexually  transmit- 
ted disease,  so  many  people  who  are 
sexually  active  ought  to  be  worried 
and  they  ought  to  come  in  and  be 
counseled  and  tested.  But  if  their 
name  is  going  to  be  on  a  list,  they  are 
going  to  be  afraid  to  come  in. 

Who  are  the  people  that  have  AIDS? 
For  the  most  part,  they  are  gay  men 
and  drug  users,  people  who  have  in 
many  States  in  this  country  regarded 
as  having  committed  crimes.  If  their 
names  are  going  to  be  on  a  list  and 
they  are  afraid  their  name  is  going  to 
be  on  that  list  for  the  purpose  of  pros- 
ecuting them  and  putting  them  in  jail 
or  putting  them  in  camps,  they  are  not 
going  to  come  in.  This  would  under- 
mine exactly  the  public  health  pur- 
pose. 

We  talk  about  gay  men  and  drug 
users.  There  is  another  group  that  is 
likely  to  have  AIDS,  and  they  have 
pleaded  with  us  and  said,  "Don't  adopt 
this  Dannemeyer  amendment.  "  That 
is  the  Hemophiliac  Foundation. 

Well,  wait  a  minute.  Hemophilia  is 
not  a  kind  of  thing  where  society  has 
the  same  perspective  as  about  gay  men 
and  drug  users.  But,  they  tell  us,  re- 
member Ryan  White,  a  kid,  a  hemo- 
philiac who  had  a  blood  transfusion 
and  got  AIDS  and  was  forced  out  of 
school  and  his  family  thrown  out  of 
the  city  in  which  they  lived. 
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Tell  these  people  not  to  worry,  come 
in  and  trust  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  and  others 
who  would  like  to  have  their  names 
down  on  a  list.  If  we  want  people  to 
come  in.  we  need  to  encourage  them  to 
come  in.  We  need  to  give  them  the 
medications  that  will  keep  them  from 
getting  AIDS,  and  we  need  to  show 
them  that  we  are  trying  to  control  and 
treat  the  disease,  not  to  punish  them 
for  possibly  having  the  infection.  The 
way  we  have  handled  every  contagious 
disease  in  this  country  is  to  let  the 
States  decide  how  to  handle  the 
matter. 


Mr.  Chairman,  why  should  we  take 
the  AIDS  disease  and  have  a  Federal 
mandate  telling  all  States  that  they 
must  handle  it  exactly  the  same  way: 
keep  the  names?  We  do  not  have  to, 
and  we  should  not.  Let  States  decide  it 
for  themselves. 

Mr.  Chairman,  some  States  will 
decide  they  want  to  have  the  names 
down  on  a  list  so  they  can  do  contact 
tracing.  Other  States  may  decide  they 
do  not  need  to  have  a  name  on  a  list. 
They  can  do  contact  tracing  by  talking 
to  the  individual  who  has  been  tested. 
I  ask,  "How  are  you  going  to  know 
about  the  sexual  partners  of  people 
who  are  infected  without  them  telling 
them  to  you?  Are  you  going  to  torture 
them  to  get  that  information?" 

Mr.  Chairman,  obviously  that  would 
be  ludicrous,  so  I  suggest  that  this 
amendment  of  the  gentleman  from 
California  [Mr.  Dannemeyer]  is  a  per- 
nicious one.  and  it  ought  to  be  defeat- 
ed. 

The  Rowland-Waxman  amendment 
says,  "Let  the  States  decide  how  to 
deal  with  the  problem  that  is  going  to 
be  different  State  to  State  and  com- 
munity to  community,"  and  I  say  to 
my  colleagues.  "Don't  put  this  whole 
issue  in  a  straitjacket  and  say  there's 
only  one  way  to  do  it.  That's  not  what 
the  public  health  experts  are  telling 
us  to  do." 

Mr.  Chairman,  the  American  Medi- 
cal Association,  the  Public  Health  As- 
sociation, Surgeon  General  Koop  all 
say  the  same  thing.  And  I  did  talk  to 
Secretary  Sullivan  who  told  me  that 
he  thinks  the  States  ought  to  have  the 
prerogative,  we  ought  to  encourage 
people  to  be  tested,  but  not  force  this 
issue. 

My  colleagues.  I  urge  opposition  to 
the  amendment  of  the  gentleman 
from  California  [Mr.  Dannemeyer] 
and  support  for  the  amendment  of  the 
gentleman  from  Georgia  [Mr.  Row- 
land] and  me. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  2  minutes  to  my  colleague,  the 
gentleman  from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  would  like  to  engage  the  gentle- 
man from  California  [Mr.  Waxman]  in 
a  colloquy,  if  he  would  be  willing  to  do 
so. 
Mr.  WAXMAN.  I  would  be  pleased. 
Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, first  of  all  I  say  to  the  gentleman 
from  California  [Mr.  Waxman], 
"Henry.  I  understand  totally  your  sin- 
cerity about  this.  I  know  that  you're 
doing  what  you  think  is  absolutely 
right.  No  question.  But.  you  know,  you 
have  accepted  and  agreed  that  we 
need  to  have  testing,  we  need  to  find 
out  who,  if  any  in  the  population,  has 
the  AIDS  virus.  The  fact  that  they're 
going  to  come  in  and  do  the  test.  If  in 
fact  they  test  positive  and  want  treat- 
ment, someone  is  going  to  know  that." 
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So.  Mr.  Chairman,  my  question  to 
the  gentleman  from  California  [Mr. 
WaxmanI  is:  What  is  the  difference  in 
that  and  in  doing  the  next  step  and  re- 
porting that  to  the  public  health  au- 
thorities and  then  also  notifying  their 
partners  so  that  we  can  try  to  prevent 
the  spread  of  the  disease.  What  makes 
him  unwilling  to  go  to  the  next  step? 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
not  unwilling,  and  I  think  a  Stale  may 
decide  to  have  a  reporting  system  as  a 
way  of  doing  their  contact  tracing, 
but.  if  somebody  has  syphilis  or  has 
AIDS,  full-blown  AIDS,  and  they 
know  they  are  sick,  they  are  going  to 
come  in  for  treatment.  However.  Mr. 
Chairman,  a  lot  of  people  do  not  know 
that  they  are  sick.  They  think  they 
may  be  infected.  They  worry  about  it. 
But  we  deny  a  lot  worse  things  that  we 
fear  and  dread,  and  those  people  may 
be  afraid  to  come  in  to  be  tested  at  all 
to  find  out  that  information  if  they 
think  their  names  are  going  to  l)e  on  a 
list. 

Mr.  BARTON  of  Texas.  So.  Mr. 
Chairman,  the  concern  of  the  gentle- 
man of  California  [Mr.  Waxman]  is.  if 
they  test  positive  and  it  is  reported, 
that  they  know  it  will  be  reported,  and 
they  would  not  do  the  test. 

I  ask  the  gentleman  from  California 
[Mr.  Waxmak],  "Is  that  your  con- 
cern?" 

Mr.  WAXMAN.  Mr.  Chairman,  that 
is  my  concern,  and  that  is  the  concern 
of  every  health  organization,  of  every 
expert  in  this  area,  the  people  who 
work  with  these  cases.  It  is  not  just  my 
sincere  feelings.  I  have  to  rely  on 
them,  and  I  think  that  is  what  we 
ought  to  look  for.  for  advice  in  how  to 
deal  with  this  epidemic,  not  to  the 
gentleman  from  California  [Mr.  Dam- 
nemeyer]  and  others  who  do  not  have 
the  background  and  experience  to 
know  what  is  best. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, if  it  were  not  for  the  fact,  and 
the  gentleman  from  California  [Mr. 
WaxmamI  and  I  know  that  there  is  in 
the  public  at  large  a  social  stigma  at- 
tached to  AIDS.  and.  if  it  were  not  for 
that  fact,  if  it  were  any  other  commu- 
nicable disease,  would  the  gentleman 
from  California  take  the  position  that 
he  is  taking? 

Mr.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  from  Texas  [Mr.  Barton] 
will  continue  to  yield,  some  States 
have  told  us  that  in  a  city  like  San 
Francisco  or  New  York,  where  there  is 
a  high  gay  population,  they  did  not 
think  it  was  worth  their  resources  to 
try  to  track  down  individuals.  They 
thought  it  was  a  better  use  of  their  re- 
sources to  blanket  the  whole  commu- 
nity and  say.  "You're  at  risk.  Come  in 
to  be  tested.'"  They  did  not  want  to 
have  to  track  each  individual. 


So.  Mr.  Chairman.  I  just  think  they 
ought  to  be  able  to  handle  the  matter 
based  on  their  local  circumstances  and 
not  be  told  from  Washington  how  to 
handle  it. 

The  CHAIRMAN.  The  Chair  will 
advise  proponents  and  opponents  of 
the  substitute  in  question  that  all 
comments  during  the  debate  and 
during  the  colloquy  should  be  directed 
to  the  Chair  and  not  to  each  other  in 
the  second  person. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman.  I  yield  IVi  minutes  to  the 
gentlewoman     from    Louisiana    [Mrs. 

BOCGS]. 

Mrs.  BOGGS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Dannemeykr]  which  I  know  is 
most  sincerely  offered,  but  for  several 
years  I  have  served  on  the  Select  Com- 
mittee on  Children.  Youth  and  Fami- 
lies with  the  gentleman  from  Georgia 
[Mr.  Rowland],  and  in  that  capacity  I 
feel  that  I  have  to  share  with  our  col- 
leagues a  special  letter  of  opposition 
that  has  been  received  from  the  Na- 
tional Association  of  Children's  Hospi- 
tals and  related  institutions.  In  this 
letter,  the  organization  expressed  its 
concerns  about  how  the  name-report- 
ing amendment  would  affect  children 
and  their  mothers. 

Ten  percent  of  all  cases  of  AIDS  in 
America  are  among  women  and  young 
children.  However,  the  children's  hos- 
pitals point  out  that  a  large  number  of 
infants  who  test  positive  at  birth  are 
actually  not  infected  and  that  the 
Dannemeyer  amendment  would 
"result  in  stigmatization  of  a  signifi- 
cant number  of  young  children."  The 
children's  hospitals  also  argue  that 
"mandatory  reporting  can  have  the 
effect  of  discouraging  pregnant 
women  from  seeking  prenatal  care  or 
participating  in  voluntary  testing, 
counseling,  or  treatment  programs." 

The  children's  hospitals  have  urged 
that  we  defeat  the  Dannemeyer 
amendment  because  of  its  harmful 
effect  upon  the  epidemic's  smallest 
victims— children  with  AIDS.  These 
hospitals  are  major  providers  of  care 
to  these  individuals  and  have  been  in 
the  forefront  of  AIDS  services.  We 
should  listen  carefully  to  their  advice 
Mr.  Chairman,  and  should  defeat  the 
Dannemeyer  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  4  minutes. 

Mr.  Chairman.  I  would  like  to  ad- 
dress the  argument  of  the  gentleman 
from  Oregon  [Mr.  AuCoin].  my  col- 
league, on  the  issue  of  confidentiality. 
That  is  a  red  herring,  and  I  will  tell 
my  colleagues  why. 

Mr.  Chairman,  this  Nation  has  wit- 
nessed the  reporting  of  over  130.000 
cases  of  fully  developed  AIDS  across 
this  country.  We  have  mandated  the 
reportability  for  fully  developed  AIDS 
from  the  beginning  of  the  epidemic  in 
the  early  1980's.  as  we  should,  in  confi- 


dence, as  it  should  have  been  done.  I 
challenge  people  across  this  country  to 
name  one  instance  where  the  existing 
system  of  confidentiality  and  public 
health  has  broken  down  and  public 
health  officials  have  improperly  re- 
vealed the  name  of  a  person,  one  of 
these  130.000  people  who  had  fully  de- 
veloped AIDS.  I  am  still  waiting. 

Mr.  Chairman,  the  point  is  the  exist- 
ing system  of  confidentiality  that  is  in 
place  to  protect  the  identity  of  fully 
developed  AIDS  cases  has  worked,  as 
it  should,  to  protect  their  identity,  and 
that  same  system  of  confidentiality 
will  work  to  protect  the  identity  of 
persons  who  are  HIV  positive. 

With  respect  to  the  argument  of  a 
list  that  the  gentleman  from  Washing- 
ton [Mr.  McDermott]  talked  about,  it 
is  interesting  because  the  inference  is 
somehow  that  some  of  us  want  to  keep 
a  list.  That  is  the  fartherest  thing 
from  my  mind.  All  this  amendment  of 
mine  would  require  is  that  the  taking 
of  identifying  information  and  func- 
tioning of  reportability  would  operate 
the  same  way  that  we  collect  this  in- 
formation in  dealing  with  curable  ve- 
nereal diseases.  We  would  have  the 
same  standard  in  dealing  with  this 
noncurable  disease,  and  I  would 
submit  that,  if  we  have  that  standard 
of  reportability  and  contact  tracing  for 
a  curable  venereal  disease,  should  we 
accept  a  lesser  standard  and  practice 
for  a  noncurable,  venereal  disease? 

Mr.  Chairman,  this  list  does  not 
exist  except  in  the  minds  of  those  who 
seek  to  create  this  bogeyman  as  a 
means  of  opposing  this  reasonable 
amendment  that  I  am  seeking  in  the 
House  to  adopt. 
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Also  the  gentleman  from  Oregon 
[Mr.  AuCoin]  made  reference  to  what 
is  happening  in  the  State  of  Oregon. 
Unfortunately,  the  gentleman  has  not 
kept  up  to  date  on  what  is  developing 
across  this  Nation.  Two  years  ago 
when  that  study  took  place,  we  did  not 
have  AZT.  We  did  not  have  the  Ameri- 
cans With  Disabilities  Act,  which  now 
gives  antidiscrimination  protection  to 
persons  with  HIV. 

The  accuracy  of  the  HIV  test  was 
questioned  by  some  2  years  ago.  Today 
it  is  the  consensus  of  almost  everyone 
that  I  have  ever  heard  of  that  the  HIV 
test  is  an  accurate  as  our  medical  sci- 
ence can  get. 

The  reality  is  that  States  with  confi- 
dential reporting,  such  as  Colorado, 
test  more  persons  per  100.000  popula- 
tion than  States  with  anonymous  test- 
ing, such  as  New  York  and  California. 

In  fact,  the  deficiency  in  the  experi- 
ment in  Oregon  was  mentioned  in  an 
article  in  Lancet  that  was  published  in 
August  1988.  The  authors  of  the  arti- 
cle. Feres,  Foster,  and  Fox,  and  it  re- 
lated to  this  study  in  the  State  of 
Oregon  between  1986  and  1987. 


The  point  was  that  anonymous  re- 
portability has  a  tendency  to  increase 
homosexuals  coming  in  to  be  tested, 
but  they  found  that  it  did  not  work 
with  respect  to  the  groups  at  risk  for 
HIV  infections,  such  as  drug  users. 
The  authors  concluded  that  it  would 
be  necessary  to  reevaluate  the  impact 
of  anonymous  testing  when  the  nature 
of  the  infected  population  change. 
They  go  on  to  say  that  in  their  judg- 
ment there  no  longer  could  be  a  case 
made  to  prefer  anonymous  reportabi- 
lity over  confidential  reportability. 

With  respect  to  the  arguments  about 
a  Federal  mandate,  you  know,  let  us 
face  it,  we  have  a  major  Federal  prob- 
lem on  our  hands. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  myself  an  additional  2  minutes. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  California 
that  he  has  only  1  minute  remaining. 

Mr.  DANNEMEYER.  Well.  I  yield 
myself  that  additional  minute. 

We  have  a  major  public  health  crisis 
on  our  hands.  We  Federal  taxpayers 
are  being  asked  to  pony  up  about  $4 
billion  to  fight  this  epidemic  this  year. 
I  submit  to  my  colleagues  that  if  we 
are  going  to  be  asked  to  expend  that 
kind  of  money,  we  should  also  require 
that  those  who  are  HIV  carriers  be  ac- 
countable to  the  public  health-care 
system. 

To  say  in  the  face  of  this  epidemic 
that  each  State  can  decide  for  itself  on 
the  issue  of  reportability  is  not  unlike 
trying  to  run  World  War  II  on  the  idea 
that  each  Governor  can  decide  wheth- 
er they  want  to  send  their  residents  to 
defend  the  Federal  Government.  That 
is  how  serious  this  problem  is. 

For  the  proponents  of  this  measure 
to  stand  here  with  a  straight  face  and 
suggest  that  they  want  to  reveal  all 
this  sensitive  information  to  establish 
eligibility  for  Medicaid  to  get  access  to 
Federal  money  and  then  say  they  have 
no  responsibility  to  be  accountable  as 
HIV  carriers  to  the  public  health  care 
system  is  to  me  an  indefensible  posi- 
tion and  total  nonsense. 

I  ask  you  to  reject  the  amendment 
of  my  friend,  the  gentleman  from 
Georgia  [Mr.  Rowland]  and  to  sup- 
port the  amendment  that  this  Member 
from  California  has  offered. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  me 
this  time. 

I  come  to  the  floor  to  speak  in  sup- 
port of  the  amendment  of  the  gentle- 
man from  Georgia  and  the  amend- 
ment of  the  gentleman  from  Califor- 
nia. 

Let  us  talk  for  a  moment  about 
those  least  capable  of  defending  them- 
selves  in   our   society,   the   pregnant 


women  and  children  and  America's 
safety  forces.  What  do  they  say  about 
this  bill,  for  if  there  is  a  surface  argu- 
ment to  which  we  should  find  our- 
selves initially  attracted  by  this 
amendment  pending  before  us  by  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer], it  would  be  to  protect  those 
who  are  least  capable  of  protecting 
themselves. 

The  fact  of  the  matter  is  that  with 
unanimity  the  pediatric  hospitals, 
those  who  provide  care  for  pregnant 
women  and  children,  and  the  major  as- 
sociation's of  the  Nation's  safety 
forces  all  say,  "No  thank  you,"  to  the 
Dannemeyer  amendment. 

And  why  is  that  the  case?  First, 
those  children  and  pregnant  women, 
the  ones  that  we  want  to  bring  into 
the  system,  if  convinced  that  there  is  a 
list,  whether  or  not  one  exists,  are  the 
least  susceptible  to  persuasion  to  enter 
our  health-care  system  and  will  be 
even  more  frightened  away  from  it  by 
the  Dannemeyer  amendment.  That  is 
why  the  Rowland-Waxman  alternative 
allows  States  to  tailor  make  their  pro- 
grams to  their  populations. 

As  to  the  question  also  of  those  least 
capable  of  protecting  themselves,  the 
Nation's  safety  forces,  understand 
that  a  paramedic  or  firefighter  when 
called  to  a  car  crash  or  to  a  fire  or  to 
the  scene  of  another  major  disaster 
does  not  find  himself  or  herself  in  a 
set  of  circumstances  similar  to  a  sterile 
operating  room.  They  are  faced  with 
tragedy  where  a  moment's  indecision 
can  cost  a  life  and  therefore  must 
know  that  they  have  to  move  quickly. 
That  is  why  the  associations,  particu- 
larly the  International  Association  of 
Firefighters,  speaks  so  eloquently 
against  the  Dannemeyer  amendment 
and  in  favor  of  the  Rowland-Waxman 
amendment.  They  know  that  their 
best  hope  is  a  program  initiated  by  the 
states  which  will  provide  protection  to 
the  Nation's  safety  workers. 

Stand  with  the  children.  Stand  with 
the  mothers.  Protect  America's  safety 
forces.  Support  the  Rowland-Waxman 
amendment. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  let  me  say  to  the  gentle- 
man from  California  [Mr.  Danne- 
meyer], to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan],  and  to  the  gen- 
tleman from  Indiana  [Mr.  Burton],  I 
think  we  all  want  the  same  thing.  We 
want  to  bring  this  epidemic  to  a  halt. 
We  want  to  remove  the  divisiveness 
that  we  feel  in  our  country  right  now 
relative  to  this  disease.  We  all  have 
the  same  objective  in  mind. 

The  gentleman  from  California  [Mr. 
Dornan]  asked  a  few  minutes  ago, 
with  all  sincerity,  what  is  the  division 
of  the  medical  community  in  this 
country?  I  do  not  really  believe  there 
is  a  division  of  the  medical  community 
in  this  country.  I  think  that  we  all 
want  the  same  thing.  We  want  to  deal 
with  this  disease. 


The  gentleman  from  California  [Mr. 
Dannemeyer]  has  pointed  out  that 
there  are  various  State  medical  soci- 
eties that  support  his  amendment. 
Now.  what  my  substitute  for  the  gen- 
tleman's amendment  does  is  to  leave  it 
with  the  States  to  make  that  determi- 
nation. These  various  State  medical 
societies  may  have  different  types  of 
local  situations  that  would  necessitate 
them  wanting  to  have  mandated  re- 
porting. We  have  in  this  country  now 
a  few  States  that  have  mandated  re- 
porting. That  may  best  fit  their  situa- 
tion. It  may  best  fit  the  situation  of 
those  State  medical  societies  who  sup- 
port the  gentleman  from  California. 

So  what  I  am  saying  is  let  us  leave  it 
to  the  States.  I  know  that  in  my  own 
State  of  Georgia  we  have  a  system 
there  that  seems  to  be  working  very 
well.  We  have  a  combination  system  of 
anonymous  reporting  of  test  results 
and  confidential  reporting  of  test  re- 
sults. If  an  individual  wants  to  be 
tested  anonymously,  it  is  done  by  a 
number.  Their  name  is  never  revealed. 
If  they  want  confidential  reporting, 
then  they  can  do  that.  Their  name  is 
kept  confidential. 

Now,  if  they  happen  to  be  HIV  posi- 
tive and  were  tested  anonymously, 
then  they  can  make  their  names  avail- 
able so  that  they  can  have  treatment, 
but  they  do  not  have  to  do  that  if  they 
do  want  to. 

This  is  currently  working  very  well 
in  my  own  State  of  Georgia.  The  medi- 
cal community  there  supports  it.  The 
State  government  supports  it. 

Just  to  give  you  an  example  of  how 
well  it  is  working.  South  Carolina  has 
mandated  reporting  on  one  side.  Ala- 
bama on  the  other  side.  In  Augusta, 
GA.  which  is  adjacent  to  South  Caroli- 
na, people  are  coming  in  to  our  State 
from  South  Carolina  to  be  tested  so 
they  will  not  have  their  names  report- 
ed. Our  State  has  seen  an  increase  of 
these  numbers.  The  number  of  people 
in  Columbus,  GA,  coming  from  Ala- 
bama has  greatly  gone  up  as  well  be- 
cause they  have  mandated  reporting 
in  Alabama. 

What  I  am  saying  is  let  us  leave  the 
responsibility  of  this  to  the  States. 
That  is  where  it  properly  belongs.  The 
State  medical  societies  who  support 
the  Dannemeyer  amendment  and 
want  to  have  mandated  reporting  can 
do  this.  That  is  entirely  up  to  them  to 
do. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  ROWLAND  of  Georgia.  I  yield 
for  30  seconds  to  the  gentleman  from 
California. 
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Mr.  DANNEMEYER.  Mr.  Chairman, 
since  the  gentleman  from  Georgia 
[Mr.  Rowland]  wants  to  leave  this  de- 
cision on  reportability  to  the  States, 
does  he  also  want  to  leave  the  finan- 
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clal  responsibility  for  paying  for  the 
epidemic  to  the  States? 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  reclaiming  my  time,  as  a 
matter  of  fact  the  amendment  that  we 
adopted  earlier  by  the  gentleman  from 
Illinois  is  going  to  require  the  States 
to  put  some  money  in  there. 

The  point  at  this  particular  point  in 
the  debate  is  that  the  States  should 
retain  that  flexibility.  Once  we  man- 
date it  on  the  Federal  level,  the  States 
lose  control  completely  and  will  not  l)e 
able  to  be  flexible  in  dealing  with  this 
AIDS  epidemic. 

Mr.  Chairman.  I  urge  support  of  the 
Waxman-Rowland  substitute  and 
defeat  of  the  Darmemeyer  amend- 
ment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr  LEHMAN  of  Flonda.  Mr.  Chairman,  I 
wooW  like  to  take  this  opportunity  to  express 
my  oppos<tK)n  to  the  Dannemeyer  amendment 
to  H  R  4785,  the  AIDS  Prevention  Act  and 
plus  support  for  the  Waxinan/Rowland  substi- 
tute. 

Pediatricians,  who  provide  the  care  for  the 
thousarKJs  of  AIDS  babies  in  America,  believe 
that  a  Federal  requirement  to  report  identifying 
information  on  every  mother  and  child  will 
damage  their  medical  work.  In  a  recent  letter, 
the  Amencan  Academy  of  Pediatrics  pointed 
out  that, 

A  reporting  requirement  may  discourage 
testing  among  high-risk  individuals,  volun- 
tary contact  tracing,  and  voluntary  perina- 
tal screening.  This  requirement  would  l)e 
prohibitive  to  public  health  efforts  to  limit 
the  spread  of  AIDS. 

The  pediatncians  have  also  pointed  out  that 
most  babies  that  might  be  latieled  "infected" 
are.  in  fact,  false  positives,  and  that  reporting 
will  have  no  demonstrable  health  benefit. 

The  tragedy  of  AIDS  babies  is  severe  al- 
ready. As  Memtiers  of  Congress,  we  should 
foilow  the  best  advice  and  counsel  of  those 
health  professionals  wtio  are  working  to  care 
for  ttiese  children  and  to  end  this  tragedy.  We 
shoukj  not  make  their  jobs  harder  arxj  the 
problems  worse. 

I  woukj  like  to  urge  my  colleagues  to  vote 
for  Vne  Waxman/Rowland  substitute  arid 
against  the  Dannemeyer  amendnient. 

Mr.  WEISS.  Mr.  Chairman.  I  nse  in  strong 
opposrtion  to  tfie  Dannemeyer  amendment 
and  in  support  of  the  Waxman/Rowland  sub- 
stitute. The  Dannemeyer  amendment  would 
require  that  the  names  of  all  persons  who  test 
positive  for  HIV  be  reported  to  their  States. 
The  substitute  clanfies  the  language  in  the  tMll 
regarding  reporting,  affirming  that  the  decision 
to  require  reporting  names  or  other  identifying 
information  lies  with  tf>e  irxjividual  State 

Scientists  have  not  yet  brought  us  a  cure 
for  AIDS.  Nor  is  there  a  vaccine  tf^at  can  pre- 
vent infection.  Tf>e  only  way  this  deadly  epi- 
demic can  be  flatted  is  through  behavior 
ctiange  in  persons  wfio  are  infected  or  at  nsk 
of  infection.  Testing,  akir^g  with  pre-  and  post- 
test  counseling,  is  one  of  the  best  ways  to 
change  behavior  For,  whetfier  tfie  individual 
tests  positive  or  negative,  the  counseling  tfiat 
IS  ttie  essential  complement  to  an  HIV  test  ex- 


poses him  or  her  to  prevention  education  that 
can  result  in  a  reduction  in  transmission. 

A  second  reason  for  testing  is  the  possibility 
of  early  intervention  to  prevent  the  onset  of 
serious  illness.  For  those  who  have  access  to 
the  treatments  that  can  prolong  good  health, 
testing  is  essential. 

The  absolute  confidentiality  of  AIDS  test  re- 
sults—and even  of  the  fact  that  an  individual 
has  been  tested— is  essential  if  we  are  to  en- 
courage all  persons  at  risk  of  infection  to  be 
tested  and  counseled.  We  know  there  is  no 
question  that  the  reporting  of  names  discour- 
ages persons  at  risk  from  getting  tested,  for 
the  inadvertent  release  of  test  results  is 
always  a  possibility,  even  in  tfie  most  ngorous- 
ly  guarded  systems. 

In  Oregon,  HIV  testing  included  reporting, 
using  names,  until  Decemt)er  1987,  when 
anonymous  testing  was  offered  for  the  first 
time.  The  availability  of  anonymous  testing  in- 
creased the  overall  demand  for  testing  by  50 
percent— by  125  percent  for  gay  and  bisexual 
men,  65  percent  for  female  prostitutes,  17 
percent  for  IV  drug  users  and  32  percent  for 
others.  Many  more  persons  sought  testing  be- 
cause they  knew  their  names  would  not  be  re- 
ported to  the  State  or  to  anyor>e  else. 

The  fear  of  discrimination  is  real.  We  have 
all  heard  of  the  person  with  AIDS  who  is  dis- 
charged from  the  hospital  only  to  find  that  her 
landlord  has  evicted  her  from  her  apartment, 
or  the  person  with  asymptomatic  HIV  infection 
whose  employer  has  learned  of  the  infection 
and  fired  him  We  know  the  sad  story  of  Ryan 
White  and.  of  course,  there  are  many  others 
who  have  been  discriminated  against,  but 
wfKJse  lives  have  not  reached  the  front  pages. 

If  the  Dannemeyer  amendment  Is  adopted, 
we  will  deliver  a  major  setback  to  the  control 
of  AIDS  And  we  will  be  directing  States  to  do 
something  they  should  have  the  authority  to 
decide  themselves.  There  is  no  Federal  re- 
quirement to  report  names  for  any  other  dis- 
ease 

The  House  resoundingly  defeated  a  similar 
amendment  in  tfie  100th  Congress  by  a  vote 
of  70  to  327.  I  call  on  my  colleagues  to  re- 
soundingly defeat  the  Dannemeyer  amend- 
ment by  voting  for  the  Waxman/Rowland  sub- 
stitute 

Mr.  MINETA.  Mr.  Chairman,  I  nse  in  support 
of  the  Rowland/Wawman  amendment. 

The  charactenstics  of  the  AIDS  crisis  are 
not  uniform  across  this  country.  In  fact,  the 
disproportionate  impact  in  some  of  our  Na- 
tion's cities  is  one  of  the  primary  reasons  for 
this  bill. 

I  have  received  letters  supporting  the  Row- 
land/Waxman  amerKJment  from  the  US  Con- 
ference of  Mayors,  the  National  Conference  of 
State  Legislatures,  and  the  National  Assocla- 
ton  of  Counties  They  know  that  to  meet  this 
challenge,  they  need  flexibility. 

The  Dannemeyer  amendment,  in  Its  present 
form,  would  take  away  that  flexibility  I  urge 
my  colleagues  to  preserve  it  by  voting  "aye" 
on  the  Rowland/Waxman  amendment. 


Mr.  OWENS  of  New  York.  Mr  Chairman,  I 
nse  in  strong  support  of  H.R.  4785,  the  AIDS 
Prevention  Act  of  1990.  This  act  will  go  far 
toward  treatment  and  education  of  this  devas- 
tating disease,  and  will  t>e  a  virtual  economic 
godsend  to  those  large  cities  such  as  New 


York  which  have  been  hard  hit  by  the  eco- 
nomic demands  placed  on  it  by  the  AIDS  epi- 
demic. 

New  York  City  serves  as  a  prime  example 
of  what  this  act  seeks  to  accomplish.  The 
Impact  of  the  AIDS  epidemic  Is  more  wide- 
spread in  New  York  City  than  In  any  other  city 
In  this  Nation. 

The  cumulative  number  of  AIDS  cases  ex- 
ceeds one-fifth  of  the  total  reported  nation- 
wide. New  York  City  hospitals  serve  34  per- 
cent of  all  AIDS  inpatients. 

There  have  been  26,606  people  In  New 
York  City  diagnosed  with  AIDS— 16,000  of 
those  people  have  died. 

In  New  York  City  AIDS  is  now  the  leading 
cause  of  death  amor^  men  aged  30  to  44, 
among  women  aged  25  to  39,  arnj  among 
children  aged  1  to  4. 

New  York  City  leads  the  Nation  In  the 
numt)er  of  children  with  AIDS.  And  the  num- 
bers In  New  York  City,  and  across  the  Nation, 
are  only  getting  worse. 

In  New  York  City  there  are  an  estimated 
235,000  people  currently  infected  by  the  AIDS 
virus.  Nationally,  there  are  an  estimated 
600,000  people  infected  who  need  medical  at- 
tention, and  an  estimated  1  million  people  in- 
fected who  do  not  yet  need  medical  attention. 
Most  of  these  people  will  develop  full  blown 
AIDS  in  tf>e  next  10  years,  and  still  more  will 
become  Infected.  All  of  these  people  will  re- 
quire some  form  of  health  care  and  social 
services,  from  supportive  counseling  to  acute, 
episodic  hospitalization  and  hospice  care. 

Cities  and  localities  across  the  Nation  have 
been  devastated  by  this  epidemic.  Public 
health  systems  were,  at  best,  ill  equipped  to 
deal  with  the  massive  influx  of  underinsured 
and  uninsured  patients  seeking  acute  health 
care  due  to  AIDS  complications.  Emergency 
measures  required  that  communities  pull  to- 
gether to  provide  innovative  community-based 
care  responses.  At  the  same  time,  the  fi- 
nances and  personnel  of  local  public  health 
systems  have  been  completely  overwhelmed 
by  the  new  and  steadily  Increasing  demands 
placed  upon  them. 

The  drastically  Increasing  numt)ers  of 
people  with  AIDS  blatantly  shows  that  these 
problems  are  not  going  to  decrease  for  many 
years  to  come 

Next  week  the  sixth  international  confer- 
ence on  AIDS  will  convene  in  San  Francisco; 
12,000  experts  will  come  from  all  corners  of 
tfie  worid  to  share  and  discuss  the  ever- 
changing  impact  of  AIDS,  and  hopefully,  the 
ever-increasing  possibilities  for  finding  a  cure 
for  this  devastating  epidemic. 

New  hope  for  a  vaccine  for  the  AIDS  virus 
fias  emerged  following  recent  research  suc- 
cesses. Obstacles  previously  thought  to  be 
Impossible  to  overcome  have  t)een  surmount- 
ed. However,  even  conservative  estimates  put 
the  realization  of  this  goal  at  least  10  years 
away. 

Hundreds  of  thousands  of  people  will  die 
from  AIDS  in  the  next  10  years. 

We  must  act  now  Funds  for  AIDS  research 
must  be  significantly  Increased  Immediately. 
Funds  for  the  care  of  people  with  AIDS  must 
also  be  Increased.  And  Increased  funds  for 
the  prevention  of  AIDS  have  become,  in  the 
truest  sense  of  the  phrase,  a  dire  emergency. 


For  those  cities  effected  by  the  AIDS  epidem- 
ic, the  problem  has  become  one  of  crisis  pro- 
portions. 

We  must  vote  to  pass  the  AIDS  Prevention 
Act  of  1990. 

PARLIABfENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
what  will  be  the  first  vote? 

The  CHAIRMAN.  The  first  vote  will 
be  on  the  substitute  offered  by  the 
gentleman  from  Georgia  [Mr.  Row- 
land]. 

All  time  has  expired  on  the  subsiti- 
tute.  Does  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  yield  back  the 
balance  of  his  time? 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Geor- 
gia [Mr.  Rowland]  as  a  substitute  for 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WAXMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  312,  noes 
113.  not  voting  7,  as  follows: 

[Roll  No.  1661 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Aspin 

Atkins 

AuCoin 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Herman 

Bevill 

Bilbray 

Boehlert 

Bosgs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 


AYES— 312 

Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courier 
Coyne 
Crockett 
Darden 
de  la  Garza 
OeFazio 
Oellums 
Derrick 
DeWlne 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
E:nKel 


English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

Fish 

Flake 

Flippo 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 


Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

HortoD 

Houghton 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalcie 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Macht|ey 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 


Archer 

Armey 

Baker 

Bartlett 

Barton 

Bentley 

Bilirakis 

Bliley 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Coble 

Combest 

Cox 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

PaweU 


Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Pallone 

Panetta 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Range! 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Robinson 

Roe 

RosLehtinen 

Rose 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeistcr 

Sarpalius 

Savage 

NOES- 11 3 

Fields 

Gallegly 

Gekas 

Gingrich 

Goodling 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

Hiler 

HoUoway 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Kyi 

lAgomarsino 

Laughlin 

Lent 

Lewis  (FL) 

Livingston 

Lowery  (CA) 


Sawyer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (VT) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
StuddB 
Swift 
Synar 
Tanner 
Tauke 

Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traf  leant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vento 
Visclosky 
Walgren 
Washington 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (AK) 


Madigan 

Marlenee 

Martin  (ID 

McCoUum 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Moorhead 

Myers 

Nielson 

Packard 

Parker 

Parris 

Paxon 

Petri 

Pursell 

Regula 

Ritter 

Rol)erts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Sax  ton 

Schaefer 

Schuette 

Schulze 


Sensenbrenner 
Shaw 
Shumway 
Shuster 
Slaughter  (VA) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(NH) 
Solomon 


Spence 

Stangeland 

Steams 

Stenholm 

Stump 

Sundquist 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 


Upton 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Wolf 

Wylie 

Young (PL) 


NOT  VOTING-7 


Frenzel 
Hawkins 
Leath  (TX) 


Lightfoot 

Nelson 

Rostenkowski 

D  1532 


Smith.  Denny 
(OR) 


Mrs.  MARTIN  of  Illinois  and  Mr. 
HAMMERSCHMIDT  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  VISCLOSKY,  SISISKY, 
YOUNG  of  Alaska,  and  KASTEN- 
MEIER changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer], as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was   taken   by   electronic 
device  and  there  were— ayes  422,  noes 
1,  not  voting  9,  as  follows: 
[Roll  No.  167] 
AYES— 422 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 


Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courier 
Cox 
Coyne 
Craig 
Crane 

Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLay 


Dellutns 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckan 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

FasccU 

Fawell 

Fazio 

Peighan 

Fields 

Fish 

Flake 

Flippo 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 
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Oallecly 

Gallo 

Gsydos 

Gejdenson 

C«lus 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Ginsrich 

Glickman 

Gonzalez 

Goodlinc 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herver 

Hertel 

Biler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houshton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (CA) 

Jones  (NO 

Jonts 

Kanjonki 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 


Koibe 

KolUr 

Kostmayer 

Kyi 

I^Falce 


no 


LanlM 

Laushlin 
Leach  (lA) 
Leath(TX) 
Lehman  (CA) 
Lehman  (PL) 
Lent 

Levin  (MI) 
Levine  (CA) 
LewU(CA) 
Lewis  (PL) 
Lewis  <GA) 
Lipinski 
Uvincston 
Uoyd 
Long 

Lowery  (CA) 
Lowey  (NY) 


Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madican 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martina 

Matsui 

Mavroulca 

Maooli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McOade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NCi 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineu 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetu 

Parker 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Peloal 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 


Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  ( NY ) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vtsclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Washington 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 


Whittaker 

Whitten 

Williams 

Wilson 

Wise 


Wolf 

Wolpe 

Wyden 

Wylie 

Yates 


Yatron 
Young (AK> 
Young  (PL) 
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Holloway 
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Crockett 
Prenzel 
Hawkins 
Lightfoot 


Nelson  Smith.  Denny 

Parris  (OR) 

Rangel 
Rostenkowski 
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Mrs.  JOHNSON  of  Connecticut 
changed  her  vote  from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FIELDS.  Mr.  Chairman,  I  nse  in  support 
of  the  Dannemeyer  amendment  which  would 
require  States  to  gather  the  names — or  other 
tfying  informations — of  all  people  who  test 
positive  on  an  AIDS  test 

I  think  most  of  us  in  Congress  will  agree 
that  the  AIDS  epidemic  is  so  serious  and  so 
far  reaching  that  containing  and  eradicating 
the  disease  will  entail  a  vast  commitment  of 
Federal  resources.  The  Federal  Government's 
response  to  the  AIDS  outtxeak  thus  far  has 
tjeen  unprecedented.  And,  finding  an  AIDS 
cure  is  a  challenge  we  must  continue  to  face. 
However,  before  we  issue  a  blank  check  for 
the  Federal  response  to  this  disease,  it  is  im- 
portant to  assess  what  we  are  already  spend- 
ing on  AIDS  relative  to  other  life-threatening 
diseases. 

For  instance,  a  close  look  at  the  figures  for 
AIDS  programs  reveals  that  AIDS  is  already 
being  funded  way  over  other  deadly  diseases 
such  as  cancer,  heart  disease,  and  diabetes. 

Amencan  taxpayers  sp)ent  $3  billion  on 
AIDS  programs  in  fiscal  year  1990  and  $1.5 
billion  in  research.  The  administration  has 
asked  for  another  $3.5  billion  in  fiscal  year 
1991. 

Yet,  the  administration  only  proposed  $600 
million  for  heart  and  vascular  diseases  within 
the  National  Heart,  Lung  and  Blood  Institute 
In  essence,  Americans  are  spending  only  17 
percent  as  much  on  programs  dealing  with 
vascular  disease  as  they  are  spending  on 
AIDS 

Cancer  is  expected  to  kill  a  half-million 
Americans  in  1990;  yet  total  funding  for  the 
Natkjnal  CarKer  Institute  in  the  Press  pro- 
posed budget  is  $1  69  billion — half  as  much 
as  the  proposed  AIDS  funding. 

Diabetes  affects  11  million  people  and 
36,000  die  from  the  disease  annually— yet,  the 
yearly  budget  for  diabetes  is  $259  million. 

I  think  we  can  all  agree  that  most  Federal 
AIDS  funds  have  t>een  well  spent.  In  tfie 
future,  the  Federal  Government  will  be  faced 
with  funding  new  therapies  and  better  treat- 
ments that  may  hielp  patients  survive  infec- 
tions. 

But,  if  we're  going  to  ask  the  taxpayer  to 
foot  the  bill  for  much  of  this  additional  care, 
(joesn't  the  Government  have  an  obligation  to 
ensure  that  those  dollars  are  spent  in  the 
most  cost-effective  way?  Clearly,  the  most 
cost-efficient  way  to  curtail  the  spread  of  HIV-  Ackerman 
infection  is  to  focus  scarce  Federal  resources     Alexander 


on  those  at-nsk  individuals  who  have  been 
ified  through  partner  notification  programs. 

Health  care  spending  is  fast  approaching  $2 
billion  per  day— far  ahead  of  any  other  coun- 
try. It  is  becoming  increasingly  clear  that  diffi- 
cult questions  regarding  health  c^are  spending 
will  have  to  be  examined  and  debated  by  the 
Congress.  But  regardless  of  how  we  proceed 
in  solving  the  health  care  cost  crisis,  we  are 
going  to  have  to  begin  the  painful  process  of 
determining  which  activities  are  cost-efficient. 

The  debate  here  today  isn't  about  discrimi- 
nation or  even  about  State's  rights.  It  is  one  of 
accountability.  Unless  the  Congress  embraces 
the  most  cost-effective  ways  to  battle  the 
AIDS  epidemic,  we  may  be  faced  with  a  chal- 
lenge we  cannot  meet. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Gray)  having  assumed  the  chair,  Mr. 
Mfume,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4785)  to  amend  the 
Public  Health  Service  Act  to  establish 
a  program  of  grants  to  provide  preven- 
tive health  services  with  respect  to  ac- 
quired immune  deficiency  syndrome, 
and  for  other  purposes,  pursuant  to 
House  Resolution  408,  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     MADIGAN.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  408,  noes 
14,  not  voting  10,  as  follows: 
(Roll  No.  168] 
AYES— 408 


Anderson 
Andrews 


Annunzio 
Anthony 


Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bus  tarn  ante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Cox 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 


Einerson 

Engel 

English 

Erdreich 

Espy 

E>ans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hcrger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 


Lehman  (FD 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oakar 

Ot>erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 


Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 


Crane 
Duncan 
Edwards  (OK) 
Gekas 
Hancock 


Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FD 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 

NOES— 14 


Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK> 

Young  (PL) 


PERSONAL  EXPLANATION 


Holloway 

Hunter 

Kyi 

Marlenee 

Pursell 


Schaefer 
Solomon 
Stump 
Walker 


NOT  VOTING— 10 


Prenzel 
Hawkins 
Kennedy 
LaFalce 


Lightfoot 
Mazzoli 
Nelson 
Rangel 


Rostenkowski 
Smith.  Denny 
(OR) 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4785,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr  MAZZOLI.  Mr.  Speaker,  had  I  been 
present,  I  would  have  voted  "yea"  on  rollcall 
No.  168,  final  passage  of  H.R.  4785. 


PERSONAL  EXPLANATION 

Mr.  NELSON.  Mr.  Speaker,  I  would  have 
voted  "aye"  on  rollcall  No.  164,  No.  165.  No. 
166,  No.  167.  and  No.  168. 


Mr.  DENNY  SMITH.  Mr.  Speaker,  I  wish  to 
express  my  support  for  H.R.  4785,  the  AIDS 
Prevention  Act  of  1 990,  as  amended. 

I  missed  these  recorded  votes  because  I 
was  unavoidably  detained  while  meeting  with 
Secretary  of  Agtculture,  Clayton  Yeutter,  and 
representatives  of  Oregon's  timber  communi- 
ties. The  purpose  of  this  meeting  was  to  dis- 
cuss with  Secretary  Yeutter  the  timber  crisis 
facing  the  Pacific  Northwest  should  the  north- 
ern spotted  owl  be  listed  as  threater>ed  under 
provisions  of  the  Endangered  Species  Act.  If 
this  subspecies  is  listed,  Oregon,  among  other 
States  in  the  region,  will  face  certain  econom- 
ic disaster. 

AIDS  now  affects  even  the  inrnxient  such 
as  untxjrn  children,  emergency  medical  per- 
sonnel, and  law  enforcement  officials.  As  a 
nation,  we  need  to  do  all  in  our  piower  to  stop 
the  spread  of  this  disease.  I  believe  H.R.  4785 
is  the  first  step  in  that  dlrectk>n. 

However,  had  I  t>een  present  to  vote,  I 
would  have  voted  "nay"  to  the  Waxman 
amendment,  "yea"  to  the  Dannenneyer 
amendment,  and  "yea"  to  final  passage  of 
H.R.  4785,  as  amended. 

AUTHORIZING  THE  CLERK  TO  MAKE  CORRECTIONS 
IN  ENGROSSMENT  OF  H.R.  4  785,  AIDS  PREVEN- 
TION ACT  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  4785,  the 
Clerk  be  authorized  to  correct  section 
numbers,  cross-references,  punctua- 
tion, and  indentation,  and  to  make 
other  technical  and  conforming 
changes  necessary  to  reflect  the  ac- 
tions of  the  house. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 408,  I  call  up  from  the  Speaker's 
table  the  Senate  bill  (S.  2240)  to 
amend  the  Public  Health  Service  Act 
to  provide  grants  to  improve  the  qual- 
ity and  availability  of  care  for  individ- 
uals and  families  with  HIV  disease, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Waxman  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2240,  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill,  H.R.  4785,  as  passed,  as  fol- 
lows: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "AIDS  Pre- 
vention Act  of  1990". 

TITLE  l—PREVESTIVE  HEALTH  SERVICES 
WITH  RESPECT  TO  ACQUIRED  IMMLSE  DE- 
FICIENCY SYS  DROME 

SEC.  Itl.  ESTABUSHMEST  OF  PROGRAM  OF  GRANTS. 

The  Public  Health  Service  Act  (42  V.S.C. 
201  et  seg.J  is  amended— 
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iV  by  redesignating  title  XXVI  as  title 
XXVII: 

(2)  by  redesignating  sections  2601  through 
2614  as  sections  2701  through  2714.  respec- 
tively: and 

<3>  by  inserting  after  title  XXV  the  follovD- 
ing  netc  title: 

-TITLE     XXVI-PREVENTIVE     HEALTH 
SERVICES     WITH     RESPECT     TO    AC- 
QUIRED   IMMUNE    DEFICIENCY   SYN- 
DROME 
"Pakt A—GnA/fTS  roR  Provision  or  Scrviccs 

'SSC.  tt»l.  SSTABUSMMEyr  OF  fKOGKAM. 

"la)  Allotmests  for  States.— For  the  pur- 
poses described  in  subsection  (c).  the  Secre- 
tary, acting  through  the  Director  of  the  Cen- 
ters for  Disease  Control  and  the  Administra- 
tor of  the  Health  Resources  and  Services  Ad- 
ministration, shall  for  each  of  the  fiscal 
years  1991  through  199S  make  an  allotment 
for  each  State  tn  an  amount  determined  in 
accordance  with  section  2613.  The  Secretary 
shalL  make  payments,  as  grants,  to  each 
State  from  the  allotment  for  the  State  for  the 
fiscal  year  involved  if  the  Secretary  ap- 
proves for  the  fiscal  year  an  application 
submitted  by  the  State  pursuant  to  section 
2912. 

"tbt  Cattoorjcal  Gramts.—Fot  the  pur- 
poses described  in  subsection  (c).  the  Secre- 
tary, acting  through  the  Director  of  the  Cen- 
ters for  Disease  Control  and  the  Administra- 
tor of  the  Health  Resources  and  Seri>ices  Ad- 
ministration, may  make  grants  to  public 
aTid  nonprofit  private  entities  specified  m 
subsection  idHli. 

"(c)  PuRj'oses  or  Gramts.— 

"(1)  In  QENERAL.—The  Secretary  may  not 
make  a  grant  under  subsection  la)  or  ibi 
unless  the  applicant  for  the  grant  agrees  to 
expend  the  grant  for  the  purposes  of  provid- 
ing, on  an  outpatient  basis,  the  preventive 
health  services  specified  in  paragraph  121 
with  respect  to  acquired  immune  deficiency 
syndrome. 

"12)  SPECincATioN  or  preventive  health 
SERVICES.— The  preventive  health  services  re- 
ferred to  in  paragraph  Hi  are— 

"lA)  counseling  individuals  with  respect 
to  acquired  immune  deficiency  syndrome  in 
accordance  with  section  2603: 

"IB)  testing  individuals  with  respect  to 
such  syndrome,  including  tests  to  confirm 
the  presence  of  an  infection  with  the  etiolo- 
gic  agent  for  such  syndrome,  tests  to  diag- 
nose the  extent  of  the  deficiency  in  the 
immune  system,  and  tests  to  provide  infor- 
mation on  appropriate  therapeutic  meas- 
ures for  preventing  and  treating  the  deterio- 
ration of  the  immuTU  system  and  for  pre- 
venting and  treating  conditions  arising 
from  the  injection:  and 

"lO  providing  the  therapeutic  measures 
described  in  subparagraph  IB). 

"13)  Reqvirement  or  availabiutv  or  all 

PREVENTIVE    HEALTH    SERVICES    THROUGH    EACH 

aRANTEE.—T?ie  Secretary  may  not  make  a 
grant  under  sut>section  la)  or  lb)  unless  the 
applicant  for  the  grant  agrees  that  each  of 
the  preventive  health  services  specified  in 
subparagraphs  lA)  through  <C)  of  paragraph 
12)  will  be  available  through  the  applicant 
With  respect  to  compliance  with  such  agree- 
ment, a  grantee  under  subsection  ia>  or  lb) 
muy  expend  the  grant  to  provide  the  preven- 
tive health  services  directly,  and  may 
expend  the  grant  to  enter  into  agreements 
with  other  public  or  nonprofit  private  enti- 
ties under  which  the  entities  provide  the 
services. 

"14)  Optional  services.— A  grantee  under 
sut>section  la)  or  lb)— 

"lA)  may  expend  the  grant  to  provide  out- 
reach services  to  inform  individuals,  as  ap- 


propriate, of  the  availability  of  preventive 
health  services  from  the  grantee:  and 

"IB)  may.  in  the  case  of  individuals  who 
seek  preventive  health  services  from  the 
grantee,  expend  the  grant- 

"li)  for  case  management  to  provide  co- 
ordination in  the  provision  of  health  care 
services  to  the  individuals  and  to  review  the 
extent  of  utilization  of  the  services  by  the  in- 
dividuals: and 

Hi)  to  provide  assistance  to  the  individ- 
uals regarding  establishing  the  eligibility  of 
the  individuals  for  financial  assistance  and 
services  under  Federal  State,  or  local  pro- 
grams providing  for  health  services,  mental 
health  services,  social  services,  or  other  ap- 
propriate services. 

"Id)  Requirement  REOARDtNO  Status  as 
Medicaid  Provider.— 

"ID  In  oeneral.— Subject  to  paragraph  12). 
the  Secretary  may  not  make  a  grant  under 
subsection  la)  or  lb)  for  the  provision  of  pre- 
ventive health  services  under  subsection  ici 
in  a  State  unless,  in  the  case  of  any  such 
service  that  is  available  pursuant  to  the 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  for  the  State— 

"lA)  the  applicant  for  the  grant  will  pro- 
vide the  preventive  health  service  directly, 
and  the  applicant  has  entered  into  a  partici- 
pation agreement  under  the  State  plan  and 
is  qualified  to  receive  payments  under  such 
plan:  or 

"IB)  the  applicant  for  the  grant  has  en- 
tered into  an  agreement  with  a  public  or 
nonprofit  private  entity  under  which  the 
entity  will  provide  the  health  service,  and 
the  entity  has  entered  into  such  a  participa- 
tion agreemetit  and  is  qualified  to  receive 
such  payments. 

"12)  Waiver  reqardino  certain  secondary 
agreements.- 

"lA)  In  the  case  of  an  entity  making  an 
agreement  pursuant  to  paragraph  ll)IB>  re- 
garding the  provision  of  preventive  health 
services,  the  requirement  established  in  such 
paragraph  shall  be  waived  by  the  Secretary 
if  the  entity  does  not,  in  providing  health 
care  services,  impose  a  charge  or  accept  re- 
imbursement available  from  any  third-party 
payor,  including  reimbursement  under  any 
insurance  policy  or  under  any  Federal  or 
State  health  benefits  program. 

"IB)  A  determination  by  the  Secretary  of 
whether  an  entity  referred  to  in  subpara- 
graph lA)  meets  the  criteria  for  a  waiver 
under  such  subparagraph  shall  be  made 
without  regard  to  whether  the  entity  accepts 
voluntary  donations  regarding  the  provi- 
sion of  services  to  the  public. 

"lei  Requirement  or  Matching  Funds  Re- 
garding State  Allotments.— 

"ID  In  general.  — The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless 
the  State  involved  agrees  that,  with  respect 
to  the  costs  to  t>e  incurred  by  the  State  in 
carrying  out  the  purpose  referred  to  in  such 
subsection,  the  State  will  make  available 
Idirectly  or  through  donations  from  public 
or  private  entities)  non-Federal  contribu- 
tions toward  such  costs  in  an  amount  equal 
to— 

"lA)  for  the  first  fiscal  year  of  payments 
under  the  grant  not  less  than  tl  for  each  tS 
of  Federal  funds  provided  in  the  grant: 

"IB)  for  any  second  fiscal  year  of  such 
payments,  not  less  than  tl  for  each  S4  of 
Federal  funds  proinded  in  the  grant' 

"lO  for  any  third  fiscal  year  of  such  pay- 
ments, not  less  than  tl  for  each  t3  of  Feder- 
al funds  provided  in  the  grant: 

"ID)  for  any  fourth  fiscal  year  of  such  pay- 
ments, not  less  than  tl  for  each  t2  of  Feder- 
al funds  provided  in  the  grant:  and 


"IE)  for  any  subsequent  fiscal  year  of  such 
payments,  not  less  than  tl  for  each  tl  of 
Federal  funds  provided  in  the  grant 

"12)  Determination  or  amount  or  non-fed- 
eral contribution.— Non-Federal  contribu- 
tions required  in  paragraph  ID  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant  equipment  or  services.  Amounts  pro- 
vided by  the  Federal  Government  or  serv- 
ices assisted  or  subsidized  to  any  significant 
extent  by  the  Federal  Government  rnay  not 
be  included  in  determining  the  amount  of 
such  non-Federal  contributions. 

"If)  Provisions  Regarding  Categorical 
Grants.— 

"ID  Certain  minimum  quaueications  or 
GRANTEES.— The  entities  referred  to  in  subsec- 
tion lb)  are  public  entities  lincluding 
States),  and  nonprofit  private  entities, 
that- 

"lA)  are  grantees  pursuant  to  section 
3171  j)l2).  section  3181c),  section  329,  section 
330.  section  340,  section  S09A,  or  section 
1001: 

"IB)  are  hospitals: 

"lO  are  health  care  facilities  that  provide, 
on  an  outpatient  basis,  care  for  individuals 
infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndroine: 

"ID)  have  under  any  appropriations  Act 
received  funds  as  alternate  blood  testing 
sites: 

"IE)  are  comprehensive  hemophilia  diag- 
nostic and  treatment  centers:  or 

"IF)  are  otherwise  experienced  in  provid- 
ing health  care  to  individuals  at  risk  of  in- 
fection urith  such  etiologic  agent 

"12)  Preferences  in  making  categorical 

GRANTS.— 

"lA)  Subject  to  subparagraph  IB),  the  Sec- 
retary shall,  in  making  grants  under  subsec- 
tion lb),  give  preference  to  qualified  appli- 
cants that  will  provide  preventive  health 
services  pursuant  to  such  subsection  in  any 
geographic  area  for  which— 

"li)  in  the  case  of  grants  for  fiscal  year 
1991.  the  number  of  additional  cases  of  ac- 
quired immune  deficiency  syndrome,  as  in- 
dicated by  the  number  of  such  cases  reported 
to  and  confirmed  by  the  Secretary  for  the 
most  recent  fiscal  year  for  which  such  data 
is  available,  increased  significantly  at>ove 
the  numt>er  of  additional  cases  of  such  syn- 
drome reported  to  and  confirmed  by  the  Sec- 
retary for  the  fiscal  year  immediately  pre- 
ceding such  most  recent  fiscal  year:  and 

"Hi)  in  the  case  of  grants  for  fiscal  year 
1992  and  subsequent  fiscal  years,  the 
number  of  additional  cases  of  injection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  as  indicated  by  the 
number  of  such  cases  for  the  most  recent 
fiscal  year  for  which  such  data  is  available, 
increased  significantly  above  the  number  of 
additional  such  cases  for  the  fiscal  year  im- 
mediately preceding  such  most  recent  fiscal 
year. 

"IB)  In  the  case  of  grants  under  subsection 
lb)  for  fiscal  year  1992  and  subsequent  fiscal 
years,  the  Secretary  shall,  for  purposes  of 
preferences  under  subparagraph  lA).  apply 
the  criteria  described  in  clause  li)  of  such 
subparagraph  if  the  Secretary  determines 
that  sufficient  and  accurate  data  are  not 
available  for  applying  the  criteria  described 
in  clause  Hi)  of  such  subparagraph. 

"lO  In  providing  preferences  under  sub- 
paragraph lA)  for  a  fiscal  year,  the  Secretary 
shall  give  special  consideration  to  rural 
areas  meeting  the  applicable  criteria  estab- 
lished in  such  subparagraph. 

"13)  Requirement  regarding  services  for 
INDIVIDUALS  WITH  HEMOPHILIA.— In  making 
grants  under  subsection  lb),   the  Secretary 


shall  ensure  that  any  such  grants  made  re- 
garding the  provision  of  preventive  health 
services  to  individuals  with  heTnophilia  are 
made  through  the  network  of  comprehensive 
hemophilia  diagnostic  and  treatment  cen- 
ters. 

"14)  Technical  assistance  regarding  appli- 
cations.—TTie  Secretary  may,  directly  or 
through  grants  or  contracts,  provide  techni- 
cal assistance  to  nonprofit  private  entities 
regarding  the  process  of  submitting  to  the 
Secretary  applications  for  grants  under  sub- 
section lb). 

■S£C.  H«t.  ReQl'IKEME.Vn  REGARDING  CONFIDES- 
TULITY  AND  ISFORMED  (OSSE\T. 

"la)  Confidentiality.— The  Secretary  may 
not  make  a  grant  under  section  2601, 
unless— 

"ID  in  the  case  of  any  State  applying  for 
such  a  grant  the  State  agrees  to  ensure  that 
information  regarding  the  receipt  of  preven- 
tive health  services  is  maintained  confiden- 
tially pursuant  to  law  or  regulations  in  a 
manner  not  inconsistent  with  applicable 
law;  and 

"12)  in  the  case  of  any  other  entity  apply- 
ing for  such  a  grant  the  entity  agrees  to 
ensure  that  information  regarding  the  re- 
ceipt of  preventive  health  services  pursuant 
to  the  grant  is  maintained  confidentially  in 
a  manner  not  inconsistent  loith  applicable 
law. 

"lb)  Informed  Consent.— 

"ID  In  GENERAU-The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that  in  con- 
ducting testing  pursuant  to  subsection  lc)ll) 
of  such  section,  the  applicant  will  test  an  in- 
dividual only  ajter  obtaining  from  the  indi- 
vidual a  statement,  made  in  writing  and 
signed  by  the  individual,  declaring  that  the 
individual  has  undergone  the  counseling  de- 
scribed in  section  26031a)  and  that  the  deci- 
sion of  the  individual  with  respect  to  under- 
going such  testing  is  voluntarily  made. 

"12)    Provisions    regarding    anonymous 

TESTING.— 

"I A)  If.  pursuant  to  section  26111b),  an  in- 
dividual urill  undergo  testing  pursuant  to 
subsection  lc)ll)  of  section  2601  through  the 
use  of  a  pseudonym,  a  grantee  under  such 
section  shall  be  considered  to  be  in  compli- 
ance with  the  agreement  made  under  para- 
graph ID  if  the  individual  signs  the  state- 
ment described  in  such  subsection  using  the 
pseudonym. 

"IB)  If.  pursuant  to  section  26111b),  an  in- 
dividual will  undergo  testing  pursuant  to 
subsection  lOil)  of  section  2601  without 
providing  any  information  relating  to  the 
identity  of  the  individual,  a  grantee  under 
such  section  shall  be  considered  to  be  in 
compliance  with  the  agreement  made  under 
paragraph  il)  if  the  individual  orally  pro- 
vides the  declaration  described  in  such 
paragraph. 

"SEC.   ttn.   REttllREME.VT  OF  PROVISION  OF  CER- 
TAIN COINSEUNG  SERVICES 

"(a)  Counseling  Before  TESTiNo.-The 
Secretary  may  not  make  a  grant  under  sec- 
tion 2601  unless  the  applicant  for  the  grant 
agrees  that  before  testing  an  individual 
pursuant  to  subsection  lc)ll)  of  such  sec- 
tion, the  applicant  will  provide  to  the  indi- 
vidual appropriate  counseling  regarding  ac- 
quired immune  deficiency  syndrome  Ibased 
on  the  most  recently  available  scientific 
data),  including  counseling  on— 

"ID  measures  for  the  prevention  of  expo- 
sure to,  and  the  transmission  of.  the  etiolo- 
gic agent  for  such  syndrome: 

"12)  the  accuracy  and  reliability  of  the  re- 
sults of  testing  for  injection  with  such 
agent; 


"13)  the  significance  of  the  results  of  such 
testing,  including  the  potential  for  develop- 
ing acquired  immune  deficiency  syndrome; 

"14)  encouraging  the  individual  as  appro- 
priate, to  undergo  such  testing; 

"IS)  the  benefits  of  such  testing,  including 
the  medical  benefits  of  diagnosing  the  injec- 
tion in  the  early  stages  and  the  medical  ben- 
efits of  receiving  preventive  health  services 
during  such  stages: 

"16)  provisions  of  law  relating  to  the  con- 
fidentiality of  the  process  of  receiving  such 
services,  including  information  regarding 
any  disclosures  that  may  be  authorized 
under  applicable  law  and  information  re- 
garding the  availability  of  anonymous 
counseling  and  testing  pursuant  to  section 
26111b);  and 

"17)  provisions  of  applicable  law  relating 
to  discrimination  against  individuals  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"lb)  Counseling  of  Individuals  With  Neg- 
ative Test  Results.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that  if  the  re- 
sults of  testing  conducted  pursuant  to  such 
section  indicate  that  an  individual  is  not 
injected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  the  ap- 
plicant iDill  review  for  the  individual  the  in- 
formation provided  pursuant  to  subsection 
la),  including— 

"ID  the  information  described  in  para- 
graphs ID  through  13)  of  such  subsection; 
and 

"12)  the  appropriateness  of  further  coun- 
seling, testing,  and  education  of  the  individ- 
ual regarding  such  syndrome. 

"lo  Counseling  of  Individuals  With  Posi- 
tive Test  Results.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that  if  the  re- 
sults of  testing  conducted  pursuant  to  such 
section  indicate  that  the  individual  is  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  applicant 
icill  provide  to  the  individual  appropriate 
counseling  regarding  such  syndrome,  in- 
cluding— 

"ID  reviewing  the  information  described 
in  paragraphs  (1)  through  13)  of  subsection 
la): 

"12)  reviewing  the  appropriateness  of  fur- 
ther counseling,  testing,  and  education  of 
the  individual  regarding  such  syndrome; 
and 

"13)  providing  counseling  on— 

"lA)  the  availability,  through  the  appli- 
cant of  preventive  health  services: 

"IB)  the  availability  in  the  geographic 
area  of  appropriate  health  care,  mental 
health  care,  and  social  and  support  services, 
including  providing  referrals  for  such  serv- 
ices, as  appropriate: 

"lO  the  benefits  of  locating  and  counsel- 
ing any  individual  by  whom  the  infected  in- 
dividual may  have  been  exposed  to  such 
etiologic  agent  and  any  individual  whom 
the  injected  individual  may  have  exposed  to 
such  agent;  and 

"ID)  the  availability  of  the  services  of 
public  health  authorities  with  respect  to  lo- 
cating and  counseling  any  individual  de- 
scribed in  subparagraph  IC). 

"Id)  Additional  Requirements  Regarding 
Appropriate  CouNSELiNa.—The  Secretary 
may  not  make  a  grant  under  section  2601 
unless  the  applicant  for  the  grant  agrees 
that  in  counseling  individuals  with  respect 
to  acquired  immune  deficiency  syndroms 
pursuant  to  this  section,  the  applicant  will 
when  appropriate,  ensure  that  individuals 
lincluding  women,  children,  and  hemophili- 


acs) are  provided  opportunities  to  undergo 
the  counseling  under  conditions  appropri- 
ate to  their  needs  with  respect  to  the  coun- 
seling. 

"le)    COUNSEUNG   OF  EMERGENCY   RESPONSE 

Employees.— The  Secretary  may  not  make  a 
grant  under  section  2601  to  a  State  unless 
the  State  agrees  that  in  counseling  individ- 
uals with  respect  to  acquired  immune  defi- 
ciency syndrome  pursuant  to  this  section, 
the  State  will  provide  opportunities  for 
emergency  response  employees  to  undergo 
the  counseling  under  conditions  appropri- 
ate to  their  needs  with  respect  to  the  coun- 
seling. 

"If)  Rule  of  Construction  Regarding 
CouNSEUNG  Without  Testing.— Agreements 
made  pursuant  to  this  section  may  not  be 
construed  to  prohibit  any  grantee  under  sec- 
tion 2601  from  expending  the  grant  for  the 
purpose  of  providing  counseling  services  de- 
scribed in  this  section  to  an  individual  who 
will  not  undergo  testing  regarding  acquired 
immune  deficiency  syndrome  as  a  result  of 
the  grantee  or  the  individual  determining 
that  such  testing  of  the  individual  w  not  ap- 
propriate. 

■SEC.  21*4.  APPUCABIUrV  OF  REQIIRF.MF.STS  RE- 
GARDING CONFIDENT!  \I.IT\:  /V- 
FORMED  CONSENT.  AND  COl  NSEUNC 

"The  Secretary  may  not  make  a  grant 
under  section  2601  unless  the  applicant  for 
the  grant  agrees  that  with  respect  to  testing 
for  injection  unth  the  etiologic  agent  for  ac- 
quired immune  deficiency  syr.drovxe.  any 
such  testing  carried  out  by  the  applicant 
will  without  regard  to  whether  such  testing 
is  carried  out  with  Federal  funds,  be  carried 
out  in  accordance  with  conditions  described 
in  sections  2602  and  2603. 

"SEC.  lUS.  REIil  IREME.VT  FOR  CERTAIN  GRANTEES 
OF  OFFERING  AND  ENCOl  RACING  PRE- 
VENTIVE HEALTH  SERVICES 

"la)  In  GENERAu—The  Secretary  may  not 
make  a  grant  under  section  2601  unless, 
with  respect  to  preventive  health  services, 
the  applicant  for  the  grant  agrees  that— 

"ID  if  the  applicant  is  a  health  care  pro- 
vider that  regularly  provides  treatment  for 
sexually  transmitted  diseases,  the  applicant 
will  offer  and  encourage  such  services  with 
respect  to  individuals  to  whom  the  appli- 
cant provides  such  treatment' 

"12)  if  the  applicant  is  a  health  care  pro- 
vider that  regularly  provides  treatment  for 
intravenous  substance  abuse,  the  applicant 
will  offer  and  encourage  such  services  with 
respect  to  individuals  to  whom  the  appli- 
cant provides  such  treatment' 

"13)  if  the  applicant  is  a  family  planning 
clinic,  the  applicant  will  as  medically  ap- 
propriate for  the  individuals  involved,  offer 
and  encourage  such  services  with  respect  to 
individuals  to  whom  the  applicant  provides 
family  planning  services; 

"14)  if  the  applicant  is  a  health  care  pro- 
vider that  provides  treatment  for  tul>erculo- 
sis,  the  applicant  will  offer  and  encourage 
such  services  with  respect  to  individuals  to 
whom  the  applicant  provides  such  treat- 
ment; and 

"IS)  if  the  applicant  is  a  health  care  pro- 
vider that  regularly  provides  health  care  to 
pregnant  woTTien,  the  applicant  will  offer 
and  encourage  such  services  with  respect  to 
any  pregnant  woman  to  whom  the  applicant 
provides  health  care  and  whom  the  appli- 
cant determines  is  at  risk  with  respect  to  ac- 
quired immune  deficiency  syndrome. 

"lb)  Referrals  Regarding  Pediatric 
Cases.— TTie  Secretary  may  not  make  a  grant 
under  section  2601  to  an  applicant  to  which 
subsection  la)lS)  applies  unless  th;  appli- 
cant agrees  that  if  a  grantee  under  section 
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26S3  exUts  in  the  grograjihic  ana  involved, 
the  applicant  tcill  proinde  a  referral  to  the 
grantee  for  any  pregnant  woman  deter- 
mined by  the  applicant  to  be  infected  with 
the  etiologic  agent  for  acQuired  immune  de- 
ficiency syndrome. 

"(c)  SumcicMCY  or  Amoust  or  Grant.— 
With  respect  to  compliance  with  the  agree- 
ment made  under  subsection  fa),  the  Secre- 
tary may  reguire  a  grantee  under  section 
2601  to  offer,  encourage,  and  provide  pre- 
ventive health  services  in  accordance  with 
such  subsection  only  to  the  extent  that  the 
amount  of  the  grant  is  sufficient  to  pay  the 
costs  of  offering,  encouraging,  and  provid- 
ing the  services. 

"(dJ  Criteria  roR  OrrERjsa  and  Encourao- 
ma.— Subject  to  section  2601<c)(3>.  a  grantee 
to  whom  subsection  la)  applies  is.  for  pur- 
poses of  such  subsection,  ijffering  and  en- 
couraging preventive  heclth  services  with 
respect  to  the  individuals  involved  if  the 
grantee— 

"111  offers  such  services  to  the  individuals, 
and  encourages  the  individuals  to  receive 
the  services,  as  a  regular  practice  in  the 
course  of  provriding  the  health  care  involved; 
and 

"(2/  provides  the  preventive  health  serv- 
ices only  with  the  consent  of  the  individ- 
uals. 

-SEC.  MML  CKA.VTS  FOR  HOSPITALS  RECAKDI.\C  OF- 

Fsu.sa  E.\Toik.*ci.\c.  a.sd  proud- 
ISC  PREVESTIVE  HEALTH  SERVICES 

"'at  In  General.— In  addition  to  grants 
under  section  2601.  the  Secretary  may  make 
grants  to  public  and  nonprofit  private  hos- 
pitals for  the  purpose  of  offering,  encourag- 
ing, and  providing  preventive  health  serv- 
ices to  inpatients  of  the  haspitaL 

"lb)  Minimum  Qvaufications  or  Grant- 
ees.—The  Secretary  may  not  make  a  grant 
under  sul)section  la)  unless  the  hospital  in- 
volved has,  for  the  most  recent  fiscal  year 
for  which  the  data  is  available,  admitted  as 
inpatients  of  the  hospital— 

"(1)  not  fewer  than  250  individuals  with 
acquired  immune  deficiency  syndrome:  or 

"12)  a  numl)er  of  such  individuals  consti- 
tuting 20  percent  of  the  number  of  inpa- 
tients of  the  hospital  admitted  during  such 
period. 

"ic)  Requirement  of  Offering,  Encourao- 
iNG,  AND  Providing  Preventive  Health  Serv- 
ices.— 

"ID  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless, 
subject  to  paragraph  13),  the  hospital  in- 
volved agrees— 

"lA)  to  offer  and  encourage  preventive 
health  services  with  respect  to— 

"HI  any  inpatient  of  the  hospital  who  is 
between  IS  and  SO  years  of  age  Hnclusive): 
and 

"fii)  any  inpatient  for  whom  the  hospital 
determines  that  such  services  are  medically 
appropriate:  and 

"IB)  to  make  available  such  services  to 
any  such  inpatient  who,  pursuant  to  sub- 
paragraph lA),  requests  the  services. 

"12)  Sufficiency  of  amount  of  grant.- 
With  respect  to  compliance  with  an  agree- 
ment under  paragraph  Hi,  the  Secretary 
m.ay  require  a  grantee  under  sulisection  la) 
to  offer,  encourage,  and  provide  preventive 
health  services  only  to  the  extent  that  the 
amount  of  the  grant  is  sufficient  to  pay  the 
costs  of  offering,  encouraging,  and  provid- 
ing the  services. 

"Id)  Restrictions  Regarding  Provision  of 
Services.— TTie  Secretary  may  not  make  a 
grant  under  subsection  lal  unless  the  hospi- 
tal involved  agrees  that— 

"ID  the  grant  will  not  be  expended  to  pro- 
vide preventive  health  services  to  any  indi- 


mdual  who  is  not  an  inpatient  of  the  hospi- 
tal: and 

"12)  in  the  case  of  any  inpatient  who  is  in- 
fected with  the  etiologic  agent  for  acquired 
imm.une  deficiency  syndrome,  the  grant  will 
not  be  expended  to  provide  preventive 
health  services  to  the  inpatient  if  the  hospi- 
tal learns  of  the  injection  through  any 
means  other  than  offering,  encouraging,  and 
providing  the  services  pursuant  to  subsec- 
tion IcIID. 

"I el  Required  Referrals.— TJie  Secretary 
may  not  make  a  grant  under  subsection  lal 
unless  the  hospital  involved  agrees  that,  in 
the  case  of  any  individual  to  whom  the  hos- 
pital has  provided  preventive  health  services 
pursuant  to  subsection  Icllll,  the  hospital 
wiU,  upon  discharging  the  individual  from 
the  hospital,  provide  appropriate  referrals 
for  the  individual  regarding  the  receipt  of 
such  services  on  an  outpatient  basis  from  a 
grantee  under  section  2601,  or  another  ap- 
propriate entity,  that  provides  such  services 
in  the  geographic  area  involved. 

"If)  Reports  to  Secretary.— The  Secretary 
may  not  make  a  grant  under  subsection  la) 
unless  the  hospital  involved  agrees  that, 
with  respect  to  cases  of  infection  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome,  the  hospital  will  confiden- 
tially report  to  the  Secretary,  for  each  fiscal 
year  for  which  the  grant  is  made,  informa- 
tion sufficient— 

"IV  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  of  such 
cases  among  inpatients  of  the  hospital:  and 

"12)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  such  inpatients 
who  have  such  infections. 

"igi  Appucabiuty  of  Provisions  Regard- 
ing Informed  Consent.  Counseuno,  and 
Other  Matters.— The  Secretary  may  not 
make  a  grarit  under  subsection  la)  unless 
the  hospital  involved  agrees  that  sections 
26011013).  2602.  2603.  2604,  and  2611  wiU 
apply  to  the  provision  of  preventive  health 
services  pursuant  to  the  grant  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 
tions apply  to  the  provision  of  such  services 
by  grantees  under  section  2601. 

"Ih)  Requirement  of  AppucATiON.—The 
Secretary  may  not  make  a  grant  under  sub- 
section lal  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"HI  Report  to  Congress.— Not  later  than 
1  year  after  the  date  on  which  amounts  are 
first  appropriated  pursuant  to  subsection 
Ik),  and  annually  thereafter,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  ac- 
tivities carried  out  by  grantees  under  this 
section,  including  any  information  regard- 
ing acquired  immune  deficiency  syndrome 
that  is  developed  pursuant  to  such  activi- 
ties. 

"Ijl  Criteria  for  Offering  and  Encourag- 
INO.-For  purposes  of  this  section,  a  hospital 
receiving  a  grant  under  subsection  lal  is  of- 
fering and  encouraging  preventive  health 
services  with  respect  to  the  inpatients  in- 
volved if  the  hospital— 

"111  offers  such  services  to  the  inpatients, 
and  encourages  the  inpatients  to  receive  the 
services,  as  a  regular  practice  in  the  course 
of  providing  health  care  to  inpatients  of  the 
hospital:  and 

"121  provides  the  preventive  health  serv- 
ices only  with  the  consent  of  the  inpatients. 

"iki  Authorization  of  Appropriations.- 
For  the  purpose  of  carrying  out  this  section. 


there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  through  199S. 

-SEC.  1907.  REQnR£ME,VT  FUR  STATE  CRASTEES  OF 
NOTinCATIOS  OF  CERTAIN  INDIVID- 
UALS RECEIVING  BLOOD  TRANSFV- 
SIOXS 

"lal  In  General.— The  Secretary  may  not 
make  a  grant  under  section  2601  to  a  State 
unless  the  State  provides  assurances  satis- 
factory to  the  Secretary  that,  with  respect  to 
individuals  in  the  State  receiving,  betioeen 
January  1.  1978,  and  April  1,  19SS  linclu- 
sivel,  a  transfusion  of  whole  blood  or  a 
blood-clotting  factor,  the  State  will— 

"ID  encourage  the  population  of  such  in- 
dividuals to  receive  preventive  health  serv- 
ices: and 

"12)  inform  such  population  of  any  public 
health  facilities  in  the  geographic  area  in- 
volved that  provide  such  services. 

"lb)  Rule  of  Construction.— An  agree- 
ment made  under  subsection  la)  may  not  be 
construed  to  require  that,  in  carrying  out 
the  activities  described  in  such  subsection,  a 
State  receiving  a  grant  under  section  2601 
provide  individual  notifications  to  the  indi- 
viduals described  in  such  subsection. 

~SEC.  IStfi  REOIIREMENT  FOR  STATE  GRANTEES  OF 
REPORTING  AND  PARTNER  NOTIFICA- 
TION IN  CASES  OF  INFECTION. 

"lal  Reporting.— The  Secretary  may  not 
make  a  grant  under  section  2601  to  a  State 
unless,  with  respect  to  testing  for  injection 
iDith  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  State  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that  the  State  will  require  that  any 
entity  carrying  out  such  testing  confiden- 
tially report  to  the  State  public  health  offi- 
cer information  sufficient— 

"ID  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  in  the  State 
of  cases  of  such  injection; 

"121  to  perform  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  individuals  in 
the  State  who  have  such  injections:  and 

"13)  to  assess  the  adequacy  of  preventive 
health  services  in  the  State. 

"lb)  Partner  Notification.— The  Secretary 
may  not  make  a  grant  under  section  2601  to 
a  State  unless  the  State  provides  assurances 
satisfactoiy  to  the  Secretary  that  the  State 
will  require  that  the  State  public  health  offi- 
cer, to  the  extent  appropriate  in  the  determi- 
nation of  the  officer,  carry  out  a  program  of 
partner  notification  regarding  cases  of  in- 
fection with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

ic)  Rule  of  Construction.  — With  respect 
to  individuals  who  have  been  tested  regard- 
ing acquired  immune  deficiency  syndrome, 
an  agreement  made  under  this  section  may 
not  be  construed  to  require  or  prohibit  a 
State  from  providing  that  identifying  infor- 
mation concerning  such  individuals  is  re- 
quired to  be  submitted  to  the  State. 

"SEC.  1U9.  REqVIRE.HENT  FOR  STATE  GRANTEES  OF 
establishment  of  civil  AND  CRIMI- 
NAL ACTIONS  REGARDING  KNOWING 
TRA.ySMISSION. 

"la)  In  General.  — The  Secretary  may  not 
make  a  grant  under  section  2601  to  a  State 
unless— 

"ID  subject  to  the  condition  described  in 
subsection  Ibl,  the  State  prohibits  any  indi- 
vidual who  is  injected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome from  making  a  donation  of  blood, 
semen,  or  breast  milk,  if  the  individual 
knows  of  the  injection  and  knows  that  the 
individual    will    through    such    donation 


expose  another  to  such  etiologic  agent  in  the 
event  that  the  donation  is  utilized: 

"121  subject  to  the  condition  described  in 
subsection  lb),  the  State  prohibits  any  indi- 
vidual injected  with  such  etiologic  agent 
from  engaging  in  sexual  activity  if  the  indi- 
vidual knows  of  the  injection  and  knows 
that  the  individual  will  through  such  sexual 
activity  expose  another  to  such  etiologic 
agent: 

"13)  subject  to  the  condition  described  in 
subsection  lb),  the  State  prohibits  any  indi- 
vidual infected  with  such  etiologic  agent 
from  injecting  himself  or  herself  with  a 
hypodermic  needle  and  subsequently  provid- 
ing the  needle  to  another  for  purposes  of 
hypodermic  injection,  if  the  individual 
knows  of  the  injection  and  knows  that  the 
individual  will  through  the  provision  of  the 
needle  expose  another  to  such  etiologic 
agent  in  the  event  that  the  needle  is  utilized: 

"14)  subject  to  the  condition  described  in 
subsection  lb),  the  State  prohibits  any  indi- 
vidual from  engaging  in  any  behavior  with 
the  intent  to  expose  another  to  such  etiolo- 
gic agent,  which  behavior  would,  if  carried 
out  as  intended,  result  in  exposing  the  other 
individual  to  such  etiologic  agent:  and 

"151  subject  to  the  condition  described  in 
subsection  lb),  the  State  authorizes  a  cirril 
cause  of  action  for  damages  for  any  viola- 
tion of  a  prohibition  described  in  any  of 
paragraphs  ID  through  14),  and  authorizes  a 
criminal  penalty  for  any  such  violation. 

"lb)  Consent  to  Risk  of  Transmission.— 
The  condition  referred  to  in  each  of  para- 
graphs ID  through  IS)  of  subsection  la)  is 
that  the  prohibition  described  in  each  such 
paragraph  shall  not  apply  if  the  individual 
who  is  subjected  to  the  behavior  involved 
provides  prior  consent  for  being  exposed  to 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome. 

"Ic)  Time  Limitations  With  Respect  tx)  Re- 
quired Laws.— With  respect  to  complying 
uHth  subsection  la)  as  a  condition  of  receiv- 
ing a  grant  under  section  2601,  the  Secretary 
may  make  a  grant  to  a  State  under  such  sec- 
tion if— 

"ID  for  each  of  the  fiscal  years  1991  and 
1992,  the  State  provides  assurances  satisfac- 
tory to  the  Secretary  that  by  not  later  than 
October  1,  1992,  the  Slate  will  establish  the 
prohibitiOTis  and  civil  and  criminal  actions 
described  in  subsection  la):  and 

"12)  for  fiscal  year  1993  and  subsequent 
fiscal  years,  the  State  has  established  such 
prohibitions  and  such  criminal  and  civil  ac- 
tions. 

"Id)  State  Certification  With  Respect  to 
Required  Laws.— With  respect  to  complying 
with  subsection  la)  as  a  condition  of  receiv- 
ing a  grant  under  section  2601,  the  Secretary 
may  not  require  a  State  to  enact  any  stat- 
ute, or  to  issue  any  regulation,  if  the  chief 
executive  officer  of  the  State  certifies  to  the 
Secretary  that  the  law  of  the  State  is  in  sub- 
stantial compliance  with  this  section. 

"SEC.  Ult.  GRANTS  FOR  STATES  REGARDING  MA.S- 
DATORY  TESTING  AND  OTHER  PREVEN- 
TIVE HEALTH  SERVICES  FUR  ISDIVID- 
VALS  SENTENCED  TO  CERTAIN  STATE 
PRISONS. 

"la)  In  General.— In  addition  to  grants 
under  section  2601,  the  Secretary  may  make 
grants  to  States  for  the  purpose  of  assisting 
the  States  in  providing  preventive  health 
services  to  individuals  sentenced  by  the 
State  to  a  term  of  imprisonment  The  Secre- 
tary may  make  such  a  grant  only  if  the  State 
involved  requires,  subject  to  subsection  Id), 
that— 

"ID  the  services  be  provided  to  such  indi- 
viduals: and 


"12)  each  such  individual  be  informed  of 
the  requirements  of  subsection  Ic)  regarding 
testing  and  be  informed  of  the  results  of 
such  testing  of  the  individual 

"lb)  Requirement  of  Matching  Funds.— 

"ID  In  GENERAL.— The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless 
the  State  involved  agrees  that,  toith  respect 
to  the  costs  to  be  incurred  by  the  State  in 
carrying  out  the  purpose  described  in  such 
subsection,  the  State  will  make  available 
idirectly  or  through  donations  from  public 
or  private  entities)  non-Federal  contribu- 
tions toward  such  costs  in  an  amount  equal 
to- 

"lA)  for  the  first  fiscal  year  of  payments 
under  the  grant  not  less  than  SI  for  each  $3 
of  Federal  funds  provided  in  the  grant' 

"IB)  for  any  second  fiscal  year  of  such 
payments,  not  less  than  tl  for  each  $2  of 
Federal  funds  provided  in  the  grant: 

"IC)  for  any  subsequent  fiscal  year  of  such 
payments,  not  less  than  tl  for  each  $1  of 
Federal  funds  provided  in  the  grant 

"12)  Determination  of  amount  of  nonfed- 
eral CONTRIBUTION.— 

"lA)  Non-Federal  contributions  required 
in  paragraph  ID  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant  equip- 
ment or  services.  Amounts  provided  by  the 
Federal  Government  or  services  assisted  or 
subsidized  to  any  significant  extent  by  the 
Federal  Government,  may  not  be  included 
in  determining  the  amount  of  such  non-Fed- 
eral contributions. 

"IB)  In  making  a  determination  of  the 
amount  of  non-Federal  contributions  for 
purposes  of  subparagraph  I  A),  the  Secretary 
may  include  only  non-Federal  contributions 
in  excess  of  the  average  amount  of  non-Fed- 
eral contributions  made  by  the  Stale  in- 
volved toward  the  purpose  described  in  sub- 
section lal  for  the  2-year  period  preceding 
the  first  fiscal  year  for  which  the  State  is  ap- 
plying to  receive  a  grant  under  such  sectioTi. 

"Id  Mandatory  Testing.— The  Secretary 
may  not  make  a  grant  under  subsection  lal 
unless— 

"ID  the  State  involved  requires  that  sub- 
ject to  subsection  Idl.  any  individual  sen- 
tenced by  the  State  to  a  term,  of  imprison- 
ment be  tested  for  infection  with  the  etiolo- 
gic agent  for  acquired  immune  deficiency 
syndrome— 

"lAl  upon  entering  the  State  penal  system: 
and 

"IBI  during  the  30-day  period  preceding 
the  date  on  which  the  individual  is  released 
from  such  system: 

"(21  with  respect  to  informing  employees 
of  the  penal  system  of  the  results  of  such 
testing  of  the  individual,  the  State— 

"lAI  upon  the  request  of  any  such  employ- 
ee, provides  the  results  to  the  employee  in 
any  case  in  which  the  employee  has  a  rea- 
sonable basis  for  believing  that  the  employee 
may  have  been  exposed  by  the  individual  to 
the  etiologic  agent:  and 

"IB)  informs  the  employees  of  the  avail- 
ability to  the  employees  of  such  results 
under  the  conditions  described  in  subpara- 
graph I  A  I: 

"131  with  respect  to  informing  the  spouse 
of  the  individual  of  the  results  of  such  test- 
ing of  the  individual,  the  State— 

"lAI  upon  the  request  of  the  spouse,  pro- 
vides such  results  to  the  spouse  prior  to  each 
conjugal  visit  and  provides  such  results  to 
the  spouse  during  the  period  described  in 
paragraph  IDIBI:  and 

"IBI  informs  the  spouse  of  the  availability 
to  the  spouse  of  such  results  under  the  condi- 
tions described  in  subparagraph  lAl:  and 

"141  the  State,  except  as  provided  in  para- 
graphs 12)  and  13),  maintains  the  confiden- 


tiality of  the  results  of  testing  conducted 
pursuant  to  this  subsection  and  makes  dis- 
closures of  such  results  only  as  medically 
necessary. 

"Id)  Determination  of  Prisons  Subject  to 
Requirement.  — 

"ID  In  general.— The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless 
the  State  involved  agrees  that  the  require- 
ment established  in  such  subsection  regard- 
ing the  provision  of  preventive  health  serv- 
ices to  inmates  will  apply  only  to  inmates 
who  are  incarcerated  in  prisons  with  respect 
to  which  the  State  public  health  officer,  after 
consultation  with  the  chief  State  correction- 
al officer,  has,  on  the  basis  of  the  criteria  de- 
scribed in  paragraph  12),  determined  that 
the  provision  of  such  services  is  appropriate 
with  respect  to  the  public  health  and  safety. 

"12)  Description  of  criteria.— TTie  criteria 
to  be  considered  for  purposes  of  paragraph 
ID  are— 

"lAl  with  respect  to  the  geographic  areas 
in  which  inmates  of  the  prison  involved  re- 
sided before  incarceration  in  the  prison— 

"li)  the  number  of  cases  of  injection  unth 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome  in  the  geographic  areas 
during  the  period  in  which  the  inmates  re- 
sided in  the  areas: 

"Hi)  the  per  capita  incidence  of  such  cases 
in  the  areas  during  such  period:  and 

"liiil  the  extent  to  which  a  significant  per- 
centage of  the  population  of  the  areas  is 
known  by  the  State  public  health  officer  to 
have  engaged,  during  such  period,  in  t>ehav- 
ior  that  places  individuals  at  risk  with  re- 
spect to  such  cases:  and 

"IBI  the  extent  to  which  medical  examina- 
tions conducted  by  the  State  for  inmates  of 
the  prison  involved  indicate  that  the  in- 
mates have  engaged  in  such  behavior. 

"13)  Availability  of  relevant  data.— The 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless,  with  respect  to  the  crite- 
ria described  in  paragraph  12),  the  State 
agrees  that  if  sufficient  and  accurate  data 
regarding  the  number  of  cases  of  injection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  is  not  avail- 
able, data  regarding  the  number  of  cases  of 
such  syndrome  will  be  utilized. 

"le)  Appucabiuty  of  Provisions  Regard- 
ing Informed  Consent,  Counseuno,  and 
Other  Matters.— The  Secretary  may  not 
make  a  grant  under  subsection  lal  unless 
the  State  involved  agrees  that  sections 
26011013),  2603.  and  26111c)  unU  apply  to 
the  provision  of  preventive  health  services 
pursuant  to  the  grant  in  the  same  manner 
and  to  the  same  extent  as  such  sections 
apply  to  the  provision  of  such  services  by 
grantees  under  section  2601. 

"If)  Requirement  of  Application.— TTie 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"(g)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  moy  6c  necessary  for  each  of  the 
fiscal  years  1991  through  1995. 

"SEC.  ttll.  additional  REQIIRED  AGREEME.\TS. 

"la)  Reports  to  Secretary.— The  Secre- 
tary may  not  make  a  grant  under  section 
2601  unless— 

"ID  the  applicant  submits  to  the  Secre- 
tary— 
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"<A)  a  specification  of  the  expenditures 
made  by  the  applicant  for  preventive  health 
services  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  applicant  is  apply- 
ing to  receive  the  grant:  and 

"<B>  an  estimate  of  the  number  of  individ- 
wils  to  whom  the  applicant  has  provided 
such  services  for  such  fiscal  year:  and 

"(2)  the  applicant  agrees  to  submit  to  the 
Secretary  a  report  providing— 

"(A)  the  numl)er  of  individuals  to  whom 
the  applicant  provides  preventive  health 
services  pursuant  to  the  grant; 

"(B)  epidemiologiccU  and  demographic 
data  on  the  population  of  such  individuals; 

"(CJ  the  extent  to  which  the  costs  of  health 
care  for  such  individuals  are  paid  by  third- 
party  payors; 

"ID)  the  average  costs  of  providing  each 
category  of  preventive  health  service;  and 

"(E)  the  aggregate  amounts  expended  for 
each  such  category. 

"(b)  Provision  or  Opportvnittes  for  Anon- 
ymous COUNSELING  AND  TESTING.— The  Secre- 
tary may  not  make  a  grant  under  section 
2601  unless  the  applicant  for  the  grant 
agrees  that,  to  the  extent  permitted  under 
State  law,  the  applicant  will  offer  substan- 
tial opportunities  for  an  individual— 

"(V  to  undergo  counseling  and  testing 
pursuant  to  such  section  without  being  re- 
quired to  provide  any  information  relating 
to  the  identity  of  the  individual;  and 

"(2)  to  undergo  such  counseling  and  test- 
ing through  the  use  of  a  pseudonym. 

"(c)  Prohtbition  Against  Requiring  Test- 
ing AS  Condition  of  Receiving  Other 
Health  Services.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that,  with  re- 
spect to  an  individual  seeking  health  serv- 
ices from  the  applicant,  the  applicant  will 
not  require  the  individual  to  undergo  test- 
ing described  in  such  section  as  a  condition 
of  receiiring  any  health  services  unless  such 
testing  is  jnedically  indicated  in  the  provi- 
sion of  the  health  services  sought  by  the  in- 
dividual 

"(d)  Increased  Availability  of  Preventive 
Heal  th  Ser  vices.  — 

"(1)  In  general.— If  during  the  period 
specified  in  paragraph  (2)  an  applicant  for 
a  grant  under  section  2601  has  with  non- 
Federal  funds  carried  out  a  program  of  pro- 
viding services  for  the  prevention  or  treat- 
ment of  cases  of  infection  with  the  etiologic 
agent  for  acquired  im.m.une  deficiency  syn- 
drome, or  social  services  regarding  such 
cases,  the  Secretary  may  not  make  such  a 
grant  to  the  afiplicant  for  any  fiscal  year 
unless  the  applicant  agrees  to  expend  the 
grant  only  for  the  purpose  of  significantly 
increasing  the  availability  of  such  services 
provided  by  the  applicant  above  the  average 
level  of  availability  provided  under  the  pro- 
gram during  such  period. 

"(2)  Relevant  period  of  time.— The  period 
referred  to  in  paragraph  (1)  is  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  entity 
involved  is  first  applying  to  receive  a  grant 
under  section  2601. 

"(e)  Requirements  Regarding  Imposition 
of  Fees  for  Services.— 

"(1)  In  aENERAL.—The  Secretary  may  not 
make  a  grant  under  section  2601  unless,  sub- 
ject to  paragraph  (3).  the  applicant  for  the 
grant  agrees  that— 

"(A)  in  the  case  of  individuals  with  an 
income  less  than  or  equal  to  100  percent  of 
the  official  poverty  line,  the  applicant  will 
not  impose  a  charge  on  any  such  individual 
for  the  provision  of  preventive  health  serv- 
ices under  the  grant; 


"(B)  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line,  the  applicant— 

"(i)  will  impose  a  charge  on  each  such  in- 
dividual for  the  provision  of  such  services; 
and 

"(ii)  will  impose  the  charge  according  to  a 
schedule  of  charges  that  is  made  available  to 
the  public; 

"(CJ  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  200  per- 
cent of  such  poverty  line,  the  applicant  will 
not.  for  any  calendar  year,  impose  the 
charge  in  an  amount  exceeding  5  percent  of 
the  annual  gross  income  of  the  individual 
involved:  and 

"(D)  in  the  case  of  individuals  with  an 
income  greater  than  200  percent  of  the  offi- 
cial poverty  line,  the  applicant  will  not,  for 
any  calendar  year,  impose  the  charge  in  an 
amount  exceeding  10  percent  of  the  annual 
gross  income  of  the  individual  involved. 

"(2)  Appucabiutv  of  umitation  on  amount 
OF  charge.— The  Secretary  may  not  make  a 
grant  under  section  2601  unless  the  appli- 
cant for  the  grant  agrees  that  the  limita- 
tions established  in  subparagraphs  (C)  and 
(D)  of  paragraph  (1)  regarding  the  imposi- 
tion of  charges  for  services  applies  to  the 
single  annual  aggregate  of  charges  imposed 
for  such  services,  without  regard  to  whether 
such  charges  are  characterized  as  enroll- 
ment fees,  premiums,  deductions,  cost  shar- 
ing, copayments,  or  similar  items. 

(3)  Waiver  regarding  certain  secondary 
AGREEMENTS.— The  requirement  establislied 
in  paragraph  (l)(B)(i)  shall  be  waived  by 
the  Secretary  in  the  case  of  any  entity  for 
whom  the  Secretary  has  granted  a  waiver 
under  section  2601(d)(2). 

"(f)  Relationship  to  Items  and  Services 
Under  Other  Programs.— 

"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  section  2601  unless  the 
applicant  for  the  grant  agrees  that,  subject 
to  paragraph  (2).  the  grant  will  not  be  ex- 
pended to  make  payment  for  any  preixntive 
health  service  to  the  extent  that  payment 
has  been  made,  or  can  reasonably  be  expect- 
ed to  6e  made,  with  respect  to  such  service— 

"(A)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"(B)  by  an  entity  that  provides  health 
services  on  a  prepaid  tnisis. 

"(21  Appucabiuty  to  certain  secondary 
agreements  for  provision  of  services.— an 
agreement  made  under  paragraph  (1)  shall 
not  apply  in  the  case  of  an  entity  through 
which  a  grantee  under  section  2601  provides 
preventive  health  services  pursuant  to  sub- 
section (c)(3)  of  such  section,  if  the  Secre- 
tary has  provided  a  waiver  under  subsection 
(d)(2)  of  such  section  regarding  the  entity. 

"(g)  ADMINISTRATION  OF  GRANT.— The  Secre- 
tary may  not  make  a  grant  under  section 
2601  unless  the  applicant  for  the  grant 
agrees  that— 

"(1)  the  applicant  will  not  expend 
amounts  received  pursuant  to  such  section 
for  any  purpose  other  than  the  purposes  de- 
scribed in  such  section; 

"(2)  the  applicant  will  establish  such  pro- 
cedures for  fiscal  control  and  fund  account- 
ing as  may  be  necessary  to  ensure  proper 
disbursement  and  accounting  with  respect 
to  the  grant;  and 

"(3)  the  applicant  will  not  expend  more 
than  10  percent  of  the  grant  for  administra- 
tive expenses  with  respect  to  the  grant 


~SEC.  ttlt  REQVIREMBNT  OF  SVBMISSIOS  OF  APPLI- 
CATION CONTAISINC  CERTAIN  AGREE- 
MENTS AND  ASSURANCES. 

"The  Secretary  may  not  make  a  grant 
under  section  2601  unless— 

"(1)  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary  containing  agree- 
ments and  assurances  in  accordance  with 
this  part  and  containing  the  information 
specified  in  section  2611(a)(1); 

"(2)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  t>e  neces- 
sary to  carry  out  this  part 

"SEC.  till  DETERMISATION  OF  AMOUNT  OF  ALLOT- 
MENTS FOR  ST  A  TES. 

"(a)  Minimum  Allotment.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  2601(a)  for  a  State  for  a  fiscal 
year  shall  be  the  greater  of— 

"(1)  $100,000  for  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico,  and  S50,000  for  each 
of  the  territories  of  the  United  States  other 
than  the  Commonwealth  of  Puerto  Rico; 
and 

"(2)  an  amount  determined  under  subsec- 
tion (b). 

"(b)  Determination  Under  Formula.— The 
amount  referred  to  in  subsection  (a)(2)  is 
the  product  of— 

"(1)  an  amount  equal  to  the  amount  made 
aiwlable  pursuant  to  section  2616(b)(1)  for 
the  fiscal  year  involved;  and 

"(2)  a  percentage  equal  to  the  quotient  of— 

"(A)  an  amount  equal  to  the  numt>er  of 
cases  of  acquired  immune  deficiency  syn- 
drome reported  to  and  confirmed  by  the  Di- 
rector of  the  Centers  for  Disease  Control  for 
the  State  involved  for  the  most  recent  fiscal 
year  for  which  such  data  is  available;  divid- 
ed by 

"(B>  an  amount  equal  to  the  number  of 
cases  of  acquired  immune  deficiency  syn- 
drome reported  to  and  confirmed  by  the  Di- 
rector of  the  Centers  for  Disease  Control  for 
the  United  States  for  the  most  recent  fiscal 
year  for  which  such  data  is  available. 

"(c)  Disposition  of  Certain  Funds  Appro- 
priated FOR  Allotments.- 

"(1)  In  general.— Any  amounts  available 
pursuant  to  paragraph  (2)  shall,  in  accord- 
ance with  paragraph  (3),  be  allotted  by  the 
Secretary  each  fiscal  year  to  States  receiving 
payments  under  section  2601(a)  for  the 
fiscal  year  (other  than  any  State  referred  to 
in  paragraph  (2)(C)).  The  Secretary  shall 
make  payments,  as  grants,  to  each  such 
State  from  any  such  allotment  for  the  State 
for  the  fiscal  year  involved. 

"(2)  Specification  of  amounts.— The 
amounts  referred  to  in  paragraph  (1)  are 
any  amounts  that  are  not  paid  to  States 
under  section  2601(a)  as  a  result  of— 

"(A)  the  failure  of  any  State  to  submit  an 
application  under  section  2612; 

"(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare  the  ap- 
plication in  compliance  with  such  section 
or  to  submit  the  application  within  a  rea- 
sonable period  of  time;  or 

"(C)  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend  the 
full  amount  of  the  allotment  made  to  the 
StaU. 

"(3)  Amount  of  allotment.— The  amount 
of  an  allotment  under  paragraph  (1)  for  a 
State  for  a  fiscal  year  shaU  be  an  amount 
equal  to  the  product  of— 


"(A)  an  amount  equal  to  the  amount  de- 
scribed in  paragraph  (2)  for  the  fiscal  year 
involved;  and 

"(B)  the  percentage  determined  under  sub- 
section (b)(2)  for  the  State. 

-SEC.  HH.  PROVISION  BY  SECRETARY  OF  SVPPLIES 
AND  SERVICES  IN  UEl  OF  GRANT 
FINDS 

"(a)  In  GENERAU—Upon  the  request  of  a 
grantee  under  section  2601,  the  Secretary 
may,  subject  to  subsection  (b),  provide  sup- 
plies, equipment,  and  services  for  the  pur- 
pose of  aiding  the  grantee  in  providing  pre- 
ventive health  services  and.  for  such  pur- 
pose, may  detail  to  the  State  any  officer  or 
employee  of  the  Department  of  Health  and 
Human  Services. 

"(b)  LiMTTATiON.—With  respect  to  a  request 
described  in  subsection  (a),  the  Secretary 
shall  reduce  the  amount  of  payments  under 
section  2601  to  the  grantee  involved  by  an 
amount  equal  to  the  costs  of  detailing  per- 
sonnel and  the  fair  market  value  of  any  sup- 
plies, equipment,  or  services  provided  by  the 
Secretary.  The  Secretary  shall  for  the  pay- 
ment of  expenses  incurred  in  complying 
with  such  request,  expend  the  amounts  with- 
held. 

~SEC.  2SIS.  EVALVATIOSS  AND  REPORTS. 

"(a)  Evaluations.— The  Secretary  shall  di- 
rectly or  through  grants  and  contracts, 
evaluate  programs  carried  out  with  grants 
made  under  section  2601. 

"(b)  Report  to  Congress.— The  Secretary 
shall  not  later  than  1  year  after  the  date  on 
which  amounts  are  first  appropriated  pur- 
suant to  section  2616(a),  and  annually 
thereafter,  submit  to  the  Congress  a  report— 

"(1)  summarizing  the  reports  submitted  to 
the  Secretary  pursuant  to  section  2611(a)(2); 

"(2)  describing  model  programs  for  the 
provision  of  preventive  health  services: 

"(3)  recommending  criteria  to  be  used  in 
determining  the  geographic  areas  with  the 
most  substantial  need  for  preventive  health 
services; 

"(4)  summarizing  evaluations  carried  out 
pursuant  to  subsection  (a)  during  the  pre- 
ceding fiscal  year:  and 

"(S)  making  such  recommendations  for 
administrative  and  legislative  initiatives 
with  respect  to  this  title  as  the  Secretary  de- 
termines to  be  appropriate. 

"(c)  Study  Regarding  Partner  Notifica- 
tion.— 

"(1)  In  aENERAL.—The  Secretary  shall  con- 
duct a  study  of  programs  of  partner  notifi- 
cation for  the  purpose  of  determining— 

"(A)  in  the  case  of  individuals  who  have 
been  notified  under  such  programs  regard- 
ing acquired  immune  deficiency  syndrome, 
the  percentage  of  such  individuals  who  un- 
dergo counseling  and  testing  regarding  such 
syndrome; 

"(B)  in  the  case  of  such  individuals  who 
have  undergone  testing  regarding  such  syn- 
drome, the  number  of  such  individuals  de- 
termined through  the  tests  to  be  infected 
with  the  etiologic  agent  for  such  syndrome: 
and 

"(C)  the  extent  to  which  such  programs 
have,  in  the  case  of  such  individuals,  result- 
ed in  l>ehavioral  changes  that  are  effective 
regarding  the  prevention  of  exposure  to.  and 
the  transmission  of.  such  etiologic  agent 

"(2)  Report.— Not  later  than  1  year  after 
appropriations  are  first  made  under  section 
2616(a).  the  Secretary  shall  complete  the 
study  required  in  paragraph  (1)  and  submit 
to  the  Congress  a  report  describing  the  find- 
ings made  as  a  result  of  the  study. 

"SEC.  Kit.  FUNDING. 

"(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  under  sub- 


sections (a)  and  (b)  of  section  2601,  there  is 
authorized  to  be  appropriated  $400,000,000 
for  each  of  the  fiscal  years  1991  through 
199S. 

"(b)  Allocation  of  Funds  by  Secretary.— 

"(1)  Allotments.— For  the  purpose  of 
making  allotments  under  section  2601(a), 
the  Secretary  shall  make  available  50  per- 
cent (if  the  amounts  appropriated  pursuant 
to  subsection  (a),  subject  to  paragraph  (3). 

"(2)  Categorical  anANTS.-For  the  purpose 
of  making  grants  under  section  2601(b).  the 
Secretary  shall  make  available  SO  percent  of 
the  amounts  appropriated  under  subsection 
(a),  subject  to  paragraph  (3). 

"(3)  Evaluations.— For  the  purpose  of  con- 
ducting evaluations  under  section  2615(a), 
the  Secretary  shall  make  available  1  percent 
of  the  amounts  appropriated  under  subsec- 
tion (a)  for  a  fiscal  year.  Amounts  appropri- 
ated under  such  subsection  shall  not  be  sub- 
ject to  being  made  available  by  the  Secretary 
under  section  2711.". 

"(c)  Use  of  Funds.— Counseling  programs 
carried  out  under  this  part— 

"(1)  shall  not  be  designed  to  promote  or 
encourage,  directly,  intravenous  drug  abuse 
or  sexual  activity,  homosexual  or  heterosex- 
ual' 

"(2)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information;  and 

"(3)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  actitxity 
and  intravenous  drug  abuse. ". 

TITLE  II— EMERGENCY  RELIEF  FOR  AREAS 

WITH  SUBSTANTIAL  NEED  FOR  SERVICES 
SEC.  291.  establishment  OF  PROGRAM  OF  GRANTS. 

Title  XXVI  of  the  Public  Health  Service 
Act  as  added  by  section  101(3)  of  this  Act  is 
amended  by  adding  at  the  end  the  following 
new  part' 

"Part  B— Emergency  Reuef  for  Areas  With 
Substantial  Need  for  Services 

"SEC.     UZL     establishment     OF    PROGRAM     OF 
GRANTS. 

"(a)  Establishment.— 

"(1)  EUGIBLE  GEOGRAPHIC  AREAS.— The  Sec- 
retary, acting  through  the  Administrator  of 
the  Health  Resources  and  Services  Adminis- 
tration, shall  subject  to  paragraph  (2), 
make  grants  in  accordance  with  section 
2623  for  the  purpose  of  assisting  in  the  pro- 
vision of  the  services  specified  in  subsection 
(c)  in  any  metropolitan  statistical  area  for 
which,  as  of  June  30,  1990,  in  the  case  of 
grants  for  fiscal  year  1991,  and  as  of  March 
31  of  the  most  recent  fiscal  year  for  which 
such  data  is  available  in  the  case  of  a  grant 
for  any  subsequent  fiscal  year— 

"(A)  there  has  been  reported  to  the  Direc- 
tor of  the  Centers  for  Disease  Control  a  cu- 
mulative total  of  more  than  2,000  cases  of 
acquired  immune  deficiency  syndrome;  or 

"(B)  the  per  capita  incidence  of  cumula- 
tive cases  of  such  syndrome  (computed  on 
the  basis  of  the  most  recently  available  data 
on  the  population  of  the  geographic  area)  is 
not  less  than  0.0025. 

"(2)  Requirement  regarding  confirmation 
OF  cases.— The  Secretary  may  not  make  a 
grant  under  paragraph  (1)  for  a  metropoli- 
tan statistical  area  unless,  before  making 
any  payinents  under  the  grant,  the  cases  of 
acquired  immune  deficiency  syndrome  re- 
ported for  purposes  of  such  paragraph  have 
been  confirmed  by  the  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control 

"(b)  Designation  of  Political  Subdivision 
to  Receive  Grant.— The  Secretary  may 
make  grants  under  subsection  (a)  only  to  the 


chief  elected  official  of  the  city,  urban 
county,  or  other  political  subdivision  that 
administers  the  public  health  agency  serving 
the  greatest  proportion  of  cases  of  acquired 
immune  deficiency  syndrome  in  the  eligible 
geographic  area  involved,  as  indicated  by 
the  number  of  such  cases  reported  to  the  Di- 
rector of  the  Centers  for  Disease  Control 

"(c)  Specification  of  Health  and  Other 
Community-Based  Services.— The  services 
referred  to  in  subsection  (a)  are  community- 
based  services— 

"(1)  to  enhance  the  quality  of  outpatient 
and  ambulatory  care  services  provided  to 
low-income  individuals  and  families  with 
HIV  disease; 

"(2)  to  deliver  outpatient  and  ambulatory 
care  services  including  case  management  to 
such  individuals  and  families,  including 
comprehensive  treatment  and  support  serv- 
ices; 

"(3)  to  prevent  unnecessary  inpatient  hos- 
pitalization; and 

"(4)  to  expedite  the  provision  of  services  to 
individuals  in  the  most  medically  appropri- 
ate level  of  service. 

"(d)  Provisions  Regarding  Service  Pro- 
viders.— 

"(1)  Certain  minimum  qualifications.— The 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless  the  political  subdivision 
involved  agrees  that  in  expending  the  grant 
the  services  specified  in  subsection  (c)  will 
be  provided  only  through  public  or  nonprof- 
it private  clinics,  sub-acute  care  facilities, 
community  health  centers,  community 
mental  health  centers,  hospices,  ambulatory 
care  facilities,  or  other  public  or  nonprofit 
private  entities,  that— 

"(A)  provide  health  care  to  a  dispropor- 
tionate share  of  low-income  individuals  and 
families  with  HIV  disease;  and 

"(B)  incur  uncompensated  costs  in  provid- 
ing health  care  to  such  individuals  and  fam- 
ilies. 

"(2)  Requirement  of  status  as  medicaid 
provider.— 

"(A)  Subject  to  subparagraph  (B),  the  Sec- 
retary may  not  make  a  grant  under  subsec- 
tion (a)  for  the  provision  of  health  services 
under  subsection  (c)  in  a  State  unless,  in  the 
case  of  any  such  service  that  is  available 
pursuant  to  the  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act  for  the 
State- 

"(i)  the  political  subdivision  involved  will 
provide  the  health  service  directly,  and  the 
political  subdivision  has  entered  into  a  par- 
ticipation agreement  under  the  State  plan 
and  is  qualified  to  receive  payments  under 
such  plan;  or 

"(ii)  the  political  subdivision  has  entered 
into  an  agreement  with  a  public  or  nonprof- 
it private  entity  under  which  the  entity  will 
provide  the  health  service,  and  the  entity 
has  entered  into  such  a  participation  agree- 
ment and  is  qualified  to  receive  such  pay- 
ments. 

"(B)(i)  In  the  case  of  an  entity  making  an 
agreement  pursuant  to  subparagraph  (A)(ii) 
regarding  the  provision  of  health  services, 
the  requirement  established  in  such  subpara- 
graph shall  be  waived  by  the  Secretary  if  the 
entity  does  not  in  providing  health  care 
services,  impose  a  charge  or  accept  reim- 
bursement available  from  any  third-party 
payor,  including  reimbursement  under  any 
iTisurance  policy  or  under  any  Federal  or 
State  health  benefits  program. 

"(ii)  A  determination  by  the  Secretary  of 
whether  an  entity  referred  to  in  clause  (i) 
meets  the  criteria  for  a  waiver  under  such 
clause  shall  be  made  without  regard  to 
whether  the  entity  accepts  voluntary  dona- 
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tions  ngarding  the  provision  of  services  to 
the  puMic. 

"13/  Priorities.— The  Secretary  may  not 
make  a  grant  under  subsection  la)  unless 
the  political  sutxiivision  involved  agrees 
that,  with  respect  to  health  care  providers 
described  in  paragraph  11).  the  political  suth 
division  wilt  give  priority  to  prorxiding  the 
services  specified  in  subsection  lc>  through 
such  providers  that— 

"tAJ  have  established,  and  agree  to  imple- 
ment, a  plan  to  evaluate  the  utilization  of 
services  provided  in  the  care  of  individuals 
and  families  with  HIV  disease: 

"(Bi  have  established  a  system  designed  to 
ensure  that  such  individuals  and  families 
are  referred  to  the  most  medically  appropri- 
ate level  of  care  as  soon  as  such  referral  is 
medically  indicated;  and 

"(C>  have  provided  such  services  to  a  sig- 
nificant number  of  individuals  with  ac- 
quired immune  deficiency  syndrome. 

"let  DErwmoNS.—For  purposes  of  this 
part 

"111  The  term  'eligible  geographic  area' 
means  a  metropolitan  statistical  area  de- 
scribed in  subsection  lalll). 

"12)  The  term  'metropolitan  statisical 
area'  means  such  areas  as  specified  try  the 
Secretary. 

"Iff    ReQVlRXMENTS    REGARDING    iMPOSlTtON 

or  Fees  for  Services.  — 

"111  In  OESERAL.—The  Secretary  may  not 
make  a  grant  under  sutfsection  la)  unless, 
subject  to  paragraph  13).  the  applicant  for 
the  grant  agrees  that— 

"lA)  in  the  case  of  individuals  with  an 
income  egual  to  or  less  than  100  percent  of 
the  official  poverty  line,  the  applicant  will 
not  impose  a  charge  on  any  such  individual 
for  the  provision  of  preventive  health  serv- 
ices under  the  grant; 

"IB)  m  the  case  of  individuals  loith  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line,  the  applicant— 

"H)  will  impose  a  charge  on  each  such  in- 
dividual for  the  provision  of  such  services; 
and 

"Hi)  will  impose  the  charge  according  to  a 
schedule  of  charges  that  is  made  available  to 
the  putriic; 

"lO  in  the  case  of  individuals  with  an 
income  greater  than  100  percent  of  the  offi- 
cial poverty  line  and  not  exceeding  ZOO  per- 
cent of  such  poverty  line,  the  applicant  will 
not,  for  any  calendar  year,  impose  the 
charge  in  an  amount  exceeding  5  percent  of 
the  annual  gross  income  of  the  individual 
involved;  and 

"ID)  m  the  case  of  individuals  with  an 
income  greater  than  200  percent  of  the  offi- 
cial poverty  line,  the  applicant  urill  not,  for 
any  calendar  year,  impose  the  charge  in  an 
amount  exceeding  10  percent  of  the  annual 
gross  income  of  the  individual  involved. 

"12)  APPUCABIUTY  of  UmrTATION  ON  AMOUNT 

OF  CHAROE.—The  Secretary  may  not  make  a 
grant  under  subsection  la)  unless  the  appli- 
cant for  the  grant  agrees  that  the  limita- 
tions estatUished  in  subparagraphs  IC)  and 
ID)  of  paragraph  il)  regarding  the  imposi- 
tion of  charges  for  services  applies  to  the 
single  annual  aggregate  of  charges  imposed 
for  such  services,  icithout  regard  to  whether 
such  charges  are  characterized  as  enroll- 
ment fees,  premiums,  deductions,  cost  shar- 
ing, copayments.  or  similar  iterns. 

"13)  Waiver  regarding  certain  secondary 
AGREEMENTS.— The  reQuirement  estal>lished 
in  paragraph  iliiBliil  shall  be  waived  by 
the  Secretary  «n  the  case  of  any  entity  for 
whom  the  Secretary  has  granted  a  waiver 
under  subsection  ifil2)lB). 


SEC.  Hit  ADMINISTKATION  OFCKA.YTS. 

"la)  In  General.— To  receive  a  grant  under 
section  26211a).  the  administering  local  po- 
litical subdivision  shall,  subject  to  subpara- 
graph IB)— 

"ID  estattlish,  through  intergovernmental 
agreement  ioith  the  chief  elected  officials  of 
all  local  political  subdivisions  that  have  in 
excess  of  10  percent  of  all  individuals  with 
acquired  immune  deficiency  syndrome,  as 
reported  to  the  Centers  for  Disease  Control, 
in  such  subdivision  within  the  eligible  geo- 
graphic area,  an  administrative  mechanism 
to  allocate  funds  and  services  based  on  the 
proportion  of  cases  of  such  syndrome  and 
severity  of  need  of  such  subdivisions;  and 

"12)  establish  a  council  in  accordance 
tcith  subsection  ic). 

"lb)  Priorities  in  Allocation  of  Funds.- 
Allocation  of  funds  and  services  under  sub- 
section la)  for  an  eligible  geographic  area 
shall  tx  made  in  accordance  with  the  prior- 
ities established,  pursuant  to  subsection 
IcIIZ).  try  the  council  that  serves  the  eligible 
geographic  area  pursuant  to  such  suluec- 
tion. 

"Ic)  HIV  Health  Services  Planning  Coun- 
cil.— 

"ID  In  general.— To  t>e  eligible  for  assist- 
ance under  this  part,  the  chief  elected  offi- 
cial described  in  sut>section  lalll)  shall 
agree  to  provide  for  an  HIV  health  services 
planning  council  not  later  than  30  days 
after  the  date  on  which  such  assistance  is 
first  received  by  the  official  Such  a  council 
shall  include  representatives  of— 

"lA)  health  care  service  providers; 

"IB)  community-based  service  organiza- 
tions; 

"lO  social  service  providers; 

"ID)  mental  health  providers; 

"IE)  local  public  health  agencies; 

"IF)  hospital  planning  agencies  or  health 
care  planning  agencies; 

"IG)  affected  communities; 

"IH)  community  leaders; 

"ID  State  government; 

"IJ)  grantees  under  section  2601;  and 

"IK)  individuals  who  are  infected  with  the 
human  immunodeficiency  virus. 

"12)  Duties.— The  planning  council  pro- 
vided for  under  paragraph  ID  shall— 

"I A)  develop  a  comprehensive  plan  for  the 
organization  and  delivery  of  health  services 
described  in  section  26211c)  that  is  compati- 
ble with  any  existing  State  or  local  plan  re- 
garding the  provision  of  health  services  to 
individuals  with  HIV  disease; 

"IB)  establish  priorities  for  the  allocation 
of  funds  within  the  eligible  geographic  area; 
and 

"IC)  assess  the  efficiency  of  the  adminis- 
trative mechanism  in  rapidly  allocating 
funds  to  the  areas  of  greatest  need  within 
the  eligible  geographic  area. 

"13)  Method  of  providing  for  council.— 

"I A)  In  GENERAU—tn  providing  for  a  coun- 
cil for  purposes  of  paragraph  ID.  a  chief 
elected  official  receiving  a  grant  under  sec- 
tion 26211a)  may  establish  the  council  di- 
rectly or  designate  an  existing  entity  to 
serve  as  the  council 

"IB)  Consideration  regarding  designa- 
tion OF  COUNCIL.— In  making  a  determina- 
tion of  whether  to  establish  or  designate  a 
council  under  subparagraph  lA).  a  chief 
elected  official  receiving  a  grant  under  sec- 
tion 26211a)  shall  consider  whether  the  pur- 
pose of  the  council  can  most  effectively  t>e 
carried  out  by  designating  as  the  council  an 
existing  entity  that  has  demonstrated  expe- 
rience in  assessing  and  planning,  within  the 
eligible  geographic  area,  health  care  service 
needs  regarding  acquired  immune  deficien- 
cy syndrome. 


"IC)  Priorttv  in  DESIGNATIONS.— If  a  chief 
elected  official  receiving  a  grant  under  sec- 
tion 26211a)  makes  a  determination  that,  in 
providing  for  a  council  under  paragraph 
ID.  an  existing  entity  should  be  designated 
to  serve  as  the  council  the  chief  elected  offi- 
cial shall  give  priority  to  designating  an 
entity  described  in  subparagraph  IB). 

"Id)  Administration  and  PLANNiNO.-Not  to 
exceed  5  percent  of  amounts  received  under 
a  grant  awarded  under  section  26211a)  may 
be  utilized  for  the  administration  of  the 
grant 

SKC  HtX  type  ASD  DISTKIBITIOS  OF  GRANTS. 

"la)  Grants  Based  on  Relative  Need  of 
Area.— 

"ID  In  general.— In  carrying  out  section 
26211a),  the  Secretary  shall  make  a  grant  for 
each  eligible  geographic  area  for  which  an 
application  under  section  26241a)  has  tieen 
approved.  Each  such  grant  shall  be  made  in 
an  amount  determined  in  accordance  with 
paragraph  I3). 

"12)    EXPENDITirRES    OF  APPROPRIATIONS.— Of 

the  amounts  appropriated  under  section 
2625  for  a  fiscal  year,  the  Secretary  shall  re- 
serve SO  percent  for  making  grants  under 
paragraph  ID.  Not  later  than  90  days  after 
the  date  on  which  appropriations  under 
such  section  are  made  for  a  fiscal  year,  the 
Secretary  shall  obligate  all  of  the  amounts 
so  reserved. 

"13)  Amount  of  grant.— 

"lA)  In  general.— Subject  to  the  extent  of 
amounts  made  available  in  appropriations 
Acts,  a  grant  under  paragraph  ID  for  an  eli- 
gible geographic  area  shall  be  made  in  an 
amount  equal  to  the  sum  of— 

"li)  an  amount  determined  in  accordance 
with  subparagraph  IB);  and 

"Hi)  an  amount  determined  in  accordance 
with  sutrparagraph  IC). 

"IB)  Amount  relating  to  cumulative 
number  of  cases.— The  amount  referred  to  in 
clause  li)  of  subparagraph  lA)  is  an  amount 
equal  to  the  product  of— 

"li)  an  amount  equal  to  75  percent  of  the 
amounts  reserved  under  paragraph  12)  for 
the  fiscal  year  involved;  and 

"Hi)  a  percentage  equal  to  the  quotient 
of- 

"II)  the  cumulative  number  of  cases  of  ac- 
quired immune  deficiency  syndrome  in  the 
eligible  geographic  area  involved,  as  indi- 
cated by  the  numtier  of  such  cases  reported 
to  the  Director  of  the  Centers  for  Disease 
Control  divided  by 

"III)  the  sum  of  the  cumulative  number  of 
such  cases  in  all  eli0ble  geographic  areas 
for  which  an  application  for  a  grant  under 
paragraph  II)  has  been  approved. 

"lO  Amount  relating  to  per  capita  inci- 
dence of  cases.  — The  amount  referred  to  in 
clause  Hi)  of  subparagraph  I  A)  is  an  amount 
equal  to  the  product  of— 

"H)  an  amount  equal  to  25  percent  of  the 
amounts  reserved  under  paragraph  12)  for 
the  fiscal  year  involi>ed;  and 

"Hi)  a  percentage  developed  by  the  Secre- 
tary through  consideration  of  the  ratio  of— 

"ID  the  per  capita  incidence  of  cumula- 
tive cases  of  acquired  immune  deficiency 
syndrome  in  the  eligible  geographic  area  in- 
volved Icomputed  on  the  basis  of  the  most 
recently  available  data  on  the  population  of 
the  geographic  area);  to 

"III)  the  per  capita  incidence  of  such  cu- 
mulative cases  in  all  eligible  geographic 
areas  for  which  an  application  for  a  grant 
under  paragraph  U)  has  been  approved 
Icomputed  on  the  basis  of  the  most  recently 
available  data  on  the  population  of  such  ge- 
ographic areas). 


"lb)  Supplemental  Grants.— 

"ID  In  general.— Not  later  than  150  days 
after  the  date  on  which  appropriations  are 
made  under  section  2625  for  a  fiscal  year, 
the  Secretary  shall  obligate  50  percent  of  the 
amounts  appropriated  under  such  section 
for  the  fiscal  year  for  the  purpose  of  making 
grants  under  section  26211a)  to  eligible  geo- 
graphic areas  whose  application  under  sec- 
tion 26241c)— 

"lA)  contains  a  report  concerning  the  dis- 
semination of  emergency  relief  funds  under 
subsection  la)  and  the  plan  for  utilization 
of  such  funds; 

"IB)  demonstrates  the  severe  need  in  such 
area  for  supplemental  financial  assistance 
to  combat  the  HIV  epidemic; 

"lO  demonstrates  the  commitment  of  the 
local  resources  of  the  area,  both  financial 
and  in-kind,  to  combating  the  HIV  epidem- 
ic; 

"ID)  demonstrates  the  ability  of  the  area 
to  utilize  such  supplemental  financial  re- 
sources in  a  way  that  is  immediately  re- 
sponsive and  cost  effective;  and 

"IE)  demonstrates  that  resources  will  6c 
allocated  in  accordance  with  the  local  demo- 
graphic incidence  of  AIDS  including  funds 
for  services  for  infants,  children,  women, 
and  families  with  HIV  disease. 

"12)  Amount  of  grant.— The  amount  of 
each  grant  made  by  the  Secretary  under 
paragraph  II)  shall  be  determined  by  the 
Secretary  based  on  the  application  submit- 
ted by  the  eligible  geographic  area. 

SEC.  2t24.  APPLICATIOS. 

"la)  In  General.— To  be  eligible  to  receive 
a  grant  under  section  2621,  an  eligible  geo- 
graphic area  shall  prepare  and  submit  to  the 
Secretary  an  application  in  such  form,  and 
containing  such  information  as  the  Secre- 
tary shall  require,  including  assurances  ade- 
quate to  ensure— 

"ID  that,  if  the  applicant  for  the  grant 
has.  during  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  applicant  is  first 
applying  to  receive  such  a  grant  carried  out 
with  non-Federal  funds  a  program  of  pro- 
viding services  for  the  prevention  or  treat- 
ment of  cases  of  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, or  social  services  regarding  such 
cases,  then  the  applicant  will  for  each  fiscal 
year  for  which  such  a  grant  is  made  to  the 
applicant,  expend  the  grant  only  for  the  pur- 
pose of  significantly  increasing  the  avail- 
ability of  such  services  provided  by  the  ap- 
plicant above  the  average  level  of  availabil- 
ity provided  under  the  program  during  such 
period;  and 

"12)  that  agencies  and  institutions  within 
the  eligible  geographic  area  that  will  receive 
funds  under  a  grant  provided  under  this 
part  shall  be  participants  in  an  established 
HIV  community-based  continuum  of  care. 

"lb)  Date  Certain  for  Submission.— To  be 
eligible  to  receive  a  grant  under  section 
26211a)  for  a  fiscal  year,  an  application 
under  subsection  la)  shall  be  submitted  not 
later  than  45  days  after  the  date  on  which 
appropriations  are  made  under  section  2625 
for  the  fiscal  year. 

"Ic)  Additional  AppucATioN.—An  eligible 
geographic  area  that  desires  to  receive  a 
grant  under  section  26231b)  shall  prepare 
and  submit  to  the  Secretary,  an  additional 
application  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Secre- 
tary shall  require,  including  the  information 
required  under  such  subsection. 

SEC.  2«!S.  Al  THORIZATIOS  OF  APPROPRIATIOSS 

"For  the  purpose  of  making  grants  under 
section  26211a),  there  are  authorized  to  be 
appropriated   $275,000,000  for  each   of  the 


fiscal  years  1991  and  1992,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  through  1995.". 

TITLE  III— EMERGENCY  RESPONSE 
EMPLOYEES 
SEC.  lei.  ESTABLISHMEST  OF  PROGRAM. 

Title  XXVI  of  the  Public  Health  Service 

Act  as  amended  by  section  201  of  this  Act  is 

amended  by  adding  at  the  end  the  following 

new  part 

"Part  C— Emergency  Response  Employees 

"Subpart  I— Guidelines  and  Model 

Curriculum 

■SEC.  ISJI.  GRA.VTS  FOR  IMPLEMESTATION. 

"la)  In  General.— With  respect  to  the  rec- 
ommendations contained  in  the  guidelines 
and  the  model  curriculum  developed  under 
section  253  of  Public  Law  100-607,  the  Secre- 
tary shall  make  grants  to  States  and  politi- 
cal subdivisions  of  States  for  the  purpose  of 
assisting  grantees  regarding  the  initial  im- 
plementation of  such  portions  of  the  recom- 
mendations as  are  applicable  to  emergency 
response  employees. 

"lb)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section la)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"Ic)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1991 
through  1995. 

"Subpart  II— Notifications  of  Possible  Expo- 
sure Regarding  Acquired  Immune  Defi- 
ciency Syndrome  and  Other  Infectious 
Diseases 

SEC   2t4l.   ESTABLISHMEST  OF  REQllREME.\T  OF 

sotificatioss  WITH  respect  to  vic- 
tims ASSISTED. 

"la)  Routine  Notification  of  Designated 
Officer.— 

"ID  Determination  by  treating  facility.— 
If  a  victim  of  an  emergency  is  transported 
by  emergency  response  employees  to  a  medi- 
cal facility  and  the  medical  facility  makes  a 
determination  that  the  victim  has  an  infec- 
tious disease,  the  medical  facility  shall  with 
respect  to  the  determination,  notify  the  des- 
ignated officer  of  the  emergency  response 
employees  who  transported  the  victim  to  the 
medical  facility. 

"12)  Determination  by  faciuty  ascertain- 
ing cause  of  death.— If  a  victim  of  an  emer- 
gency is  transported  by  emergency  response 
employees  to  a  medical  facility  and  the 
victim  dies  at  or  before  reaching  the  medical 
facility,  the  medical  facility  ascertaining 
the  cause  of  the  death  of  the  victim  shall 
with  respect  to  the  designated  officer  of  the 
emergency  response  employees  who  trans- 
ported the  victim  to  the  initial  medical  fa- 
cility, notify  the  designated  officer  of  any 
determination  by  the  medical  facility  that 
the  victim  had  an  infectious  disease. 

"13)  Requirement  of  prompt  notifica- 
tions.—With  respect  to  a  determination  de- 
scribed in  paragraph  ID  or  12).  the  notifica- 
tion required  in  each  of  such  paragraphs 
shall  be  made  as  soon  as  is  practicable,  but 
not  later  than  48  hours,  after  the  determina- 
tion is  made. 

"lb)  Notification  Upon  Request  of  Desig- 
nated Officer.— 

"ID  Determination  by  treating  facility.— 
If  a  victim  of  an  emergency  is  transported 
by  emergency  response  employees  to  a  medi- 
cal facility,  the  medical  facility  shall  upon 


the  request  of  the  designated  officer  of  any 
emergency  response  employees  who  attend- 
ed, treated,  assisted,  or  transported  the 
victim,  notify  the  designated  officer  of  any 
determination  by  the  medical  facility  that 
the  victim  has  an  infectious  disease. 

"12)  Determination  by  facility  ascertain- 
ing CAUSE  OF  death.— If  o  Victim  of  an  emer- 
gency is  transposed  by  emergency  response 
employees  to  a  medical  facility  and  the 
victim  dies  at  or  before  reaching  the  medical 
facility,  the  medical  facility  ascertaining 
the  cause  of  the  death  of  the  mctim  shall 
upon  the  request  of  the  designated  officer  of 
any  emergency  response  employees  who  at- 
tended, treated,  assisted,  or  transported  the 
victim,  notify  the  designated  officer  of  any 
determination  by  the  medical  facility  that 
the  victim  had  an  infectious  disease. 

"13)  Requirement  of  prompt  notifica- 
tion.— 

"I A)  A  medical  facility  shall  make  a  notifi- 
cation required  in  paragraph  ID  or  12)  as 
soon  as  is  practicable,  but  not  later  than  48 
hours,  after  receipt  of  a  request  pursuant  to 
the  paragraph  involved  if,  prior  to  the  re- 
quest a  determination  descrH>ed  in  such 
paragraph  has  been  made  by  the  medical  fa- 
cility. 

"IB)  A  medical  facility  shall  make  a  noti- 
fication required  in  paragraph  ID  or  12)  as 
soon  as  is  practicable,  but  not  later  than  48 
hours,  after  making  a  determination  de- 
scribed in  the  paragraph  involved  if,  after 
receipt  of  a  request  pursuant  to  such  para- 
graph, the  determination  is  made. 

"Ic)  Procedures  for  Notification  of  Des- 
ignated Officer.— 

"ID  Contents  of  notification  to  offi- 
cer.—In  making  a  notification  required 
under  subsection  la)  or  lb),  a  medical  facili- 
ty shall  provide  the  date  and,  to  the  extent 
practicable,  the  time  on  which  the  victim  of 
the  emergency  involved  was  transported  by 
emergency  response  employees  to  a  medical 
facility. 

"12)  Manner  of  notification.— If  a  notifi- 
cation under  subsection  la)  or  lb)  is  mailed 
or  otherwise  indirectly  made— 

"IA>  the  medical  facility  sending  the  noti- 
fication shall  upon  sending  the  notifica- 
tion, inform  the  designated  officer  to  whom 
the  notification  is  sent  of  the  fact  that  the 
notification  has  been  sent;  and 

"IB)  such  designated  officer  shall  not 
later  than  10  days  after  being  informed  by 
the  medical  facility  that  the  notification  has 
been  sent  inform  such  medical  facility 
whether  the  designated  officer  fias  received 
the  notification. 

"Id)  Designation  of  Individuals  To  Re- 
quest and  Receive  Notifications  From  Med- 
ical Facilities.- 

"ID  In  general.— The  public  health  officer 
of  each  State  shall  for  the  purpose  of  re- 
questing and  receiving  notifications  under 
subsections  la)  and  lb),  and  for  the  purpose 
of  carrying  out  subsection  le),  designate  1 
official  or  officer  of  each  employer  of  emer- 
gency response  employees  in  the  State. 

"12)  Preference  in  making  designations.— 
In  making  the  designations  required  in 
paragraph  ID.  a  public  health  officer  shall 
give  preference  to  individuals  who  are 
trained  in  the  provision  of  health  care  or  in 
the  control  of  infectious  diseases. 

"le)  Notification  of  Employee.— 

"ID  Routine  notification  of  employee.— 
After  receiving  a  notification  under  subsec- 
tion la)  or  lb),  a  designated  officer  of  emer- 
gency response  employees  shall  to  the  extent 
practicable,  immediately  notify  each  of  such 
employees  who— 
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"lAt  responded  to  the  emergency  involved; 
and 

"IB>  as  indicated  by  guidelines  developed 
by  the  Secretary,  may  have  been  exposed  to 
an  infectious  disease. 

"(21  NonncATioN  upon  rsqvkst  or  employ- 
ee.—A  designated  officer  of  emergency  re- 
sponse employees  shall,  upon  request  of  such 
an  employee— 

"(A>  determine  whether,  if  a  victim  of  an 
emergency  to  ichich  the  employee  responded 
had  an  infectious  disease,  the  employee 
might  have  t>een  exposed  to  the  disease,  as 
indicated  by  guidelines  developed  by  the 
Secretary:  and 

"tBJ  make  a  request  described  in  subsec- 
tion (b)  if.  as  indicated  by  a  determination 
made  pursuant  to  suirparagraph  (A),  the  em- 
ployee might  have  been  exposed  to  the  dis- 
ease. 

"(3)  Contents  of  notificatjon  to  employ- 
ee.—A  notification  under  this  subsection  to 
an  emergency  response  employee  shall 
inform  the  employee  of— 

"(AJ  the  fact  that  the  employee  may  hai>e 
been  exposed  to  an  infectious  disease  and 
the  name  of  the  disease  inivjlved: 

"iB)  any  action  by  the  employee  that,  as 
indicated  by  guidelines  developed  by  the 
Secretary,  is  medically  appropriate;  and 

"<C>  if  medically  appropriate  under  such 
criteria,  the  date  and  time  of  such  emergen- 
cy. 

"(ft  Umitation. —Subsections  laHll  and 
ibKl>  shall  not  apply  to  any  determination 
described  in  such  subsections  made  with  re- 
spect to  a  victim  of  an  emergency  after  the 
expiration  of  the  60-day  period  beginning  on 
the  date  that  the  victim  is  transported  by 
emergency  response  employees  to  a  m^ical 
facility. 

SSC.  lUt  RIL£S  OF  rO.VSTW CTTOJV. 

"faJ  Testtno.- Section  2641  may  not.  with 
respect  to  victims  of  emergencies,  be  con- 
strued to  authorize  or  reijuire  a  medical  fa- 
cility to  test  any  such  victim  for  any  injec- 
tious  disease. 

"(bt  CoNnDENTiAUTY.— Section  2641  may 
not  be  construed  to  authorize  or  require  any 
medical  facility,  any  designated  officer  of 
emergency  response  employees,  or  any  such 
employee,  to  disclose  identifying  informa- 
tion ufith  respect  to  a  victim  of  an  emergen- 
cy or  with  respect  to  an  emergency  response 
employee. 

"(ci  Failure  To  Provide  Emergency  Serv- 
KES.—Section  2641  may  not  be  construed  to 
authorize  any  emergency  response  employee 
to  fail  to  respond,  or  to  deny  services,  to  any 
victim  of  an  emergency. 

SSC.  H4X  I.SJiymoW  RECAKDiyC  VIOLATION  OF 
PROHIBITIOS. 

"(a)  In  General.  — The  Secretary  may,  in 
any  court  of  competent  jurisdictiori,  com- 
mence  a  civil  action  for  the  purpose  of  ob- 
taining temporary  or  permanent  injunctive 
relief  with  respect  to  preventing  a  violation 
of  section  2641. 

"fbl  Faciutation  of  Information  on  Viola- 
tions.—The  Secretary  shall  establish  an  ad- 
ministrative process  for  encouraging  emer- 
gency response  employees  to  provide  infor- 
mation to  the  Secretary  regarding  violations 
of  section  2641.  As  appropriate,  the  Secre- 
tary shall  investigate  alleged  such  violations 
and  seek  appropriate  injunctive  relief.  ". 
TITLE  IV—CERTAIS  HEALTH  CARE  SERVICES 

S£C.  Ml.  CiU.VTS  FOR  PROVISION  OF  CERTAIN  SERV- 
ICES. 

TiUe  XXVI  of  the  Public  Health  Service 
Act,  as  amended  by  section  301  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  part 


"Part  D— Certain  Health  Care  Services 

•SEC.  ttil.  GRANTS  FOR  DEMO.SSTRATIOS  PROJEITS 
FOR  COMPREHENSIVE  TREATMENT 
SERVICES 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to  public  and  nonprofit  entities 
for  the  purpose  of  providing  for  demonstra- 
tion projects  to  provide  comprehensive 
treatment  services  for  adults  and  children 
infected  icith  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

(b)  Authorization  of  Appropriations.— For 
the  purpose  of  carrying  out  subsection  (ai. 
there  are  authorized  to  be  appropriated 
tSO.000.000  for  fiscal  year  1991.  and  such 
sums  as  may  t)e  necessary  for  each  of  the 
fiscal  years  1992  through  7995. 

-SEC.  tut  GRANTS  TO  STATES  FOR  PROVISION  OF 
DRICS  FOR  TREATME.VT. 

"(a)  In  General.  — The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to  States  for  the  purpose  of  as- 
sisting States— 

"ID  in  purchasing  drugs  approved  by  the 
Commissioner  of  Food  and  Drugs  for  use  in 
the  treatment  of  cases  of  infection  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome  tinctuding  treating  and 
preventing  conditions  arising  from  such  in- 
fection); and 

"(2)  in  distributing  such  drugs  as  medical- 
ly appropriate  to  indigent  individuals  in 
need  of  the  drugs  who  have  no  other  means 
by  which  to  acquire  the  drugs. 

"(bt  Requirement  of  Matching  Funds.— 

"(1)  In  aENERAL.—The  Secretary  may  not 
make  a  grant  under  sut>section  (a)  unless 
the  State  involved  agrees  that,  with  respect 
to  the  costs  to  fte  incurred  by  the  State  in 
carrying  out  the  purpose  referred  to  in  such 
subsection,  the  State  urill  make  available 
/directly  or  through  donations  from  public 
or  private  entities)  non-Federal  contribu- 
tions toward  such  costs  in  an  amount  equal 
to— 

"(A)  for  the  first  fiscal  year  of  payments 
under  the  grant  not  less  than  $1  each  tS  of 
Federal  funds  provided  in  the  grant' 

"(B)  for  any  second  fiscal  year  of  such 
payments,  not  less  than  tl  for  each  S4  of 
Federal  funds  provided  in  the  grant' 

"(C)  for  any  third  fiscal  year  of  such  pay- 
ments, not  less  than  tl  for  each  $3  of  Feder- 
al funds  provided  in  the  grant' 

"(D)  for  any  fourth  fiscal  year  of  such  pay- 
ments, not  less  than  SI  for  each  S2  of  Feder- 
al funds  provided  in  the  grant;  and 

"(E)  for  any  suttsequent  fiscal  year  of  such 
payments,  not  less  than  SI  for  each  SI  of 
Federal  funds  provided  in  the  grant 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution.- Non-Federal  contribu- 
tions required  in  paragraph  (1)  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant  equipment  or  services.  Amounts  pro- 
vided l>y  the  Federal  Government  or  serv- 
ices assisted  or  sulysidized  to  any  significant 
extent  by  the  Federal  Government  rnay  not 
be  included  in  determining  the  amount  of 
such  non-Federal  contributions. 

"(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  sui>section 
(a),  there  are  authorized  to  tie  appropriated 
S30,000,000  for  each  of  the  fUcal  years  1991 
through  1995. 

-SEC.  HSX  DEMONSTRATION  CJt4,%TS'  FOR  RE 
SEARCH  AND  SERVICES  FOR  PEDIAT 
RIC  PATIENTS  REGARDING  ACQtIRED 
IMMtNE  DEFICIENCY  SYNDROME 

"la)  In  GENERAt^-The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 


sources and  Services  Administration  and 
the  Director  of  the  National  Institutes  of 
Health,  shall  make  demonstration  grants  to 
community  health  centers,  and  other  appro- 
priate public  or  nonprofit  private  entities 
that  provide  primary  health  care  to  the 
public,  for  the  purpose  of— 

"(1)  conducting,  at  the  health  facilities  of 
such  entities,  clinical  research  on  therapies 
for  pediatric  patients  infected  with  the  etio- 
logic agent  for  acquired  immune  deficiency 
syndrome:  and 

"(2)  with  respect  to  the  pediatric  patients 
who  participate  in  such  research,  providing 
health  care  on  an  outpatient  basis  to  such 
patients  and  the  families  of  such  patients. 

"(b)  Minimum  Quaufications  of  Grant- 
ees.—The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  health  facili- 
ty operated  by  the  applicant  for  the  grant 
serves  a  significant  numtier  of  pediatric  pa- 
tients and  pregnant  women  infected  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome. 

"(c)  Cooperation  With  Biomedical  Insti- 
tutions. — 

"(1)  Design  of  research  protocol.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  for  the 
grant— 

"(A)  has  entered  into  a  cooperative  agree- 
ment or  contract  with  an  appropriately 
qualified  entity  with  expertise  in  biomedical 
research  under  which  the  entity  will  assist 
the  applicant  in  designing  and  conducting  a 
protocol  for  the  research  to  tie  conducted 
pursuant  to  the  grant;  and 

"(B)  agrees  to  provide  the  clinical  data  de- 
veloped in  the  research  to  the  Director  of  the 
National  Institutes  of  Health 

"(2)  Analysis  and  evaluation.— The  Secre- 
tary, acting  through  the  Director  of  the  Na- 
tional Institutes  of  Health— 

"(A)  may  assist  grantees  under  subsection 
(a)  in  designing  and  conducting  protocols 
described  in  subparagraph  (A)  of  paragraph 
(1>:  and 

"(B)  shall  analyze  and  evaluate  the  data 
submitted  to  the  Director  pursuant  to  sub- 
paragraph (B)  of  such  paragraph. 

"(d)  Case  Management.— TTie  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees  to 
provide  for  the  case  management  of  the  pe- 
diatric patient  inixyltjed  and  the  family  of 
the  patient 

"(e)  Referrals  for  ADomoNAL  Services.— 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  applicant  for  the 
grant  agrees  to  provide  for  the  pediatric  pa- 
tient involved  and  the  family  of  the  pa- 
tient- 

"(1)  referrals  for  inpatient  hospital  serv- 
ices, treatment  for  substance  abuse,  and 
mental  health  services;  and 

"(2)  referrals  for  other  social  and  support 
services,  as  appropriate. 

"(f)  Incidental  Services.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees  to 
provide  the  family  of  the  pediatric  patient 
tnpo/ued  with  such  transportation,  child 
care,  and  other  incidental  services  as  may 
be  necessary  to  enable  the  pediatric  patient 
and  the  family  of  the  patient  to  participate 
in  the  program  established  by  the  applicant 
pursuant  to  such  subsection. 

"(g)  APPUCATION.—The  Secretary  niay  not 
make  a  grant  under  subsection  (a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 


tion as  the  Secretary  determines  to  t>e  neces- 
sary to  carry  out  this  section. 

"(h)  Evaluations.— The  Secretary  shall  di- 
rectly or  through  contracts  with  public  and 
private  entities,  provide  for  evaluations  of 
programs  carried  out  pursuant  to  subsection 
(a). 

"(iJ  Definition.— For  purposes  of  this  sec- 
tion, the  term  'community  health  center'  has 
the  meaning  given  such  term  in  section 
330(a). 

"(j)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
S20,000.000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  through  1995. 

TITLE  V— CERTAIN  DEFINITIONS 

SEC.  S»l.  definitions  for  title  XXVI  OF  PIBLIC 
HEALTH  SERVICE  ACT. 

Title  XXVI  of  the  Public  Health  Service 
Act  as  amended  by  section  401  of  this  Act  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"Part  E— General  Provisions 

■SEC.  ZStl.  DEFINITIONS 

"For  purposes  of  this  title: 

"(1)  The  term  'counseling  with  respect  to 
acquired  immune  deficiency  syndrome' 
means  such  counseling  provided  by  an  indi- 
indual  trained  to  provide  such  counseling. 

"(2)  The  term  'designated  officer  of  emer- 
gency response  employees'  means  an  indi- 
vidual designated  under  section  2641(d)  by 
the  public  health  officer  of  the  State  in- 
volvecL 

"(3)  The  term  'emergency'  means  an  emer- 
gency involving  injury  or  illness. 

"(4)  The  term  'emergency  response  employ- 
ees' means  firefighters,  laic  enforcement  offi- 
cers, paramedics,  emergency  medical  techni- 
cians, and  other  individuals  (including  em- 
ployees of  legally  organized  and  recognized 
volunteer  organizations,  without  regard  to 
whether  such  employees  receive  nominal 
compensation)  who.  in  the  course  of  profes- 
sional duties,  respond  to  emergencies  in  the 
geographic  area  involved. 

"(5)  The  term  'employer  of  emergency  re- 
sponse employees'  means  an  organization 
that  in  the  course  of  professional  duties,  re- 
sponds to  emergencies  in  the  geographic 
area  involved. 

"16)  The  term  'exposed',  with  respect  to  ac- 
quired immune  deficiency  syndrome  or  any 
other  infectious  disease,  means  to  6c  in  cir- 
cumstances in  which  there  is  a  significant 
risk  of  becoming  infected  with  the  etiologic 
agent  for  the  disease  involve<L 

"(7)  The  term  'infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  s-yn- 
drome'  includes  any  condition  arising  from 
such  etiologic  agent 

"(8)  The  term  'infectious  disease'  means 
hepatitis  B.  hepatitis  non-A/non-B,  pulmo- 
nary tuberculosis,  meningicoccal  meningi- 
tis, rubella,  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, and  any  other  disease  designated,  in 
accordance  with  guidelines  issued  by  the 
Secretary,  as  an  infectious  disease  for  pur- 
poses of  part  C. 

"(9)  The  term  "official  poverty  line" 
means  the  poverty  line  established  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget  and  revised  by  the  Secretary  in  ac- 
cordance iDith  section  673(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

"(10)  The  term  'person'  includes  one  or 
more  individuals,  governments  (including 
the  Federal  Government  and  the  govern- 
ments of  the  States),  governmental  agencies, 
political  subdivisions,   labor  unions,  part- 


nerships, associations,  corporations,  legal 
representatives,  mutual  companies,  joint- 
stock  companies,  trusts,  unincorporated  or- 
ganizations, receivers,  trustees,  and  trustees 
in  cases  under  title  11.  United  States  Code. 

"(11)  The  term  'preventive  health  services' 
means  the  services  specified  in  section 
2601(c)(2). 

"(12)  The  term  'Stale'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(13)  The  term  'territories  of  the  United 
States'  means  each  of  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

"(14)  The  term  'testing  for  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome'  includes  any  diagnosis 
of  such  infection  made  by  a  health  care  pro- 
vider licensed  to  make  such  a  diagnosis 
under  the  law  of  the  State  in  which  the  diag- 
nosis is  made. ". 

TITLE  VI— GENERAL  PROVISIONS 

SEC.  Ml.  STUDY  REGARDING  ACQUIRED  IMMVNE  DE- 
FICIENCY SYNDROME  IN  RURAL  AREAS 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  after  consultation 
toith  the  Director  of  the  Office  of  Rural 
Health  Policy,  shall— 

(1)  conduct  a  study  for  the  purpose  of  esti- 
mating the  incidence  and  prevalence  in 
rural  areas  of  cases  of  acquired  immune  de- 
ficiency syndrome  and  cases  of  infection 
iDith  the  etiologic  agent  for  such  syndrome: 
and 

(2)  in  carrying  out  the  study,  determine 
the  adequacy  in  rural  areas  of  services  for 
diagnosing  such  cases  and  providing  treat- 
ment for  such  cases  that  are  in  the  early 
stages  of  infection. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services 
shall  complete  the  study  required  in  subsec- 
tion (a)  and  submit  to  the  Congress  a  report 
describing  the  findings  made  as  a  result  of 
the  study. 

SEC.    tti.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq. )  is  amended— 

(1)  in  section  406(a)(2).  by  striking  "2101" 
and  inserting  "2701 ": 

(2)  in  section  465(f).  by  striking  "2601" 
and  inserting  "2701": 

(3)  in  section  480(a)(2),  by  striking  "2101" 
and  inserting  "2701 ": 

(4)  in  section  485(a)(2),  by  striking  "2101" 
and  inserting  "2701"; 

(5)  in  section  497,  by  striking  "2601"  and 
inserting  "2701";  and 

(6)  in  section  505(a)(2),  by  striking  "2101" 
and  inserting  "2701":  and 

(7)  in  section  926(b)  (as  added  by  section 
6103(c)(1)  of  Public  Law  101-239),  by  strik- 
ing "2611"  each  place  such  term  appears 
and  inserting  "2711". 

SEC.  s$j.  effective  dates 

Part  C  of  tiUe  XXVI  of  the  Public  Health 
Service  Act  (as  added  by  section  301  of  this 
Act)  shall  take  effect  on  the  expiration  of  the 
60-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act  Such  title  shall  other- 
vxise  take  effect  Octoiier  1,  1990.  or  upon  the 
date  of  the  enactment  of  this  Act  lohichever 
occurs  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Public  Health  Service  Act  to  es- 
tablish a  program  of  grants  to  provide  pre- 
ventive health  services  with  respect  to  ac- 


quired  immune   deficiency   syndrome,   and 
for  other  purposes.". 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Waxuan]  for  1  hour. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise 
for  the  purpose  of  acknowledging  the 
fact  that  the  House  has  passed  a  his- 
torical piece  of  legislation  dealing  with 
this  AIDS  epidemic.  In  doing  so,  I 
think  there  are  a  number  of  people 
who  deserve  special  acknowledgment. 
I  want  to  thank  the  legislative  counsel, 
Peter  Goodloe,  and  the  minority  staff 
of  our  Committee  on  Energy  and  Com- 
merce, Mary  McGrane,  Howard 
Cohen,  and  Mike  Franc,  as  well  as 
Kathy  Hermemuth  from  the  staff  of 
the  gentleman  from  Georgia  [Mr. 
Rowland],  and  Donald  Shriber  and 
Lesley  Russell  of  the  full  Energy  and 
Commerce  Committee  staff. 

I  especially  want  to  acknowledge  and 
praise  and  thank  the  counsel  for  our 
own  subcommittee  who  from  the  first 
days  of  rumors  of  a  new  epidemic 
when  we  did  not  even  know  what  to 
call  it  has  devoted  himself  to  the  com- 
mitment to  try  to  deal  with  this  issue 
in  a  way  that  is  rational,  compassion- 
ate, and  would  lead  to  the  minimiza- 
tion of  suffering  in  this  Nation,  and  I 
am  speaking  of  Tim  Westmoreland. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Public  Health  Service  Act 
to  establish  a  program  of  grants  to 
provide  preventive  health  services 
with  respect  to  acquired  immune  defi- 
ciency syndrome,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4785),  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  408,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Waxman  moves  to  insist  on  the  House 
amendment  to  the  Senate  bill.  S.  2240.  and 
to  request  a  conference  thereon  with  the 
Senate. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  motion  is  agreed  to. 
There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
Chair  will  appoint  conferees  at  a  later 
time. 


REPORT  ON  H.R.  5021.  DEPART 
MENTS  OP  COMMERCE.  JUS- 
TICE. AND  STATE.  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATIONS.  FISCAL 

YEAR  1991 

Mr.  SMITH  of  Iowa,  from  the  Com- 
mittee on  Appropriations,  submitted  a 
privileged  report  (Rept.  No.  101-537) 
on  the  bill  (H.R.  5021)  making  appro- 
priations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30.  1991,  and 
for  other  purposes,  which  was  referred 
to  the  Union  Calendar  and  ordered  to 
be  printed. 

Mr.  ROGERS  reserved  all  points  of 
order  on  the  bill. 


RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUST- 
MENT ACT  OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  409  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  2567. 

a  1616 

IN  THZ  COMMITTR  OF  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2567)  to  authorize  additional  ap- 
propriations for  the  construction  of 
the  Buffalo  Bill  Dam  and  Reservoir. 
Shoshone  Project.  Plcli -Sloan  Missouri 
Basin  Program.  Wyoming,  with  Mr. 
McNuLTY  In  the  Chair. 

The  Clerli  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Wyoming  (Mr.  Thomas]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  H.R.  2567.  as  report- 
ed, incorporates  the  text  of  several 
bills  introduced  and  referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. The  purposes  of  the  bill,  as 
amended  by  the  committee,  are  to  ad- 
dress a  number  of  water  resource 
issues  under  the  Jurisdiction  of  the 
Secretary  of  the  Interior.  Most  of  the 
12  titles  in  H.R.  2567.  as  reported,  in- 
volve Bureau  of  Reclamation  projects 
in  the  17  Western  States. 


Two  and  a  half  years  ago.  the 
Bureau  of  Reclamation  announced 
with  some  fanfare  a  self-proclaimed 
new  direction  for  the  agency.  We  were 
told  that  the  Bureau  would  not  be 
looking  for  new  dam  sites  or  new  irri- 
gation projects  to  build.  Instead,  the 
Bureau's  energies  would  be  directed 
toward  management  of  existing 
projects  and  faciltities.  and  branching 
out  into  new  areas,  such  as  environ- 
mental protection. 

Unfortunately,  almost  all  the  Bu- 
reau's attention  to  the  new  direction 
was  directed  due  west  -toward  Denver, 
where  most  employees  of  the  Wash- 
ington headquarters  were  forced  to 
move.  We  have  seen  precious  little  in 
the  way  of  what  could  be  called  re- 
forms to  the  ways  in  which  this  very 
traditional  water  bureaucracy  has 
done  its  business  since  1902. 

H.R.  2567  is  important  because  it 
picks  up  where  the  Bureau  and  the 
Administration  dropped  the  ball  on 
creating  a  new  Bureau  of  Reclama- 
tion. This  bill  embodies  many  of  the 
concepts  of  a  new  direction  for  the 
Bureau,  and  will  allow  several  impor- 
tant new  initiatives  to  get  under  way. 
H.R.  2567  will  be  the  first  real  test  of 
the  administration's  commitment  to  a 
new  direction  for  the  Bureau. 

H.R.  2567  is  in  12  titles,  each  of 
which  addresses  a  unique  water  re- 
source problem.  The  bill  has  been  as- 
sembled with  the  concurrence  and  as- 
sistance of  the  minority,  and  I  have 
sincerely  appreciated  their  coopera- 
tion. The  Interior  Committee  has  also 
received  extensive  cooperation  from 
the  Merchant  Marine  and  Fisheries 
Committee,  which  shares  Jurisdiction 
over  three  titles  in  the  bill.  Their  as- 
sistance is  also  appreciated. 

We  have  crafted  a  bill  we  believe  will 
solve  a  number  of  significant  water  re- 
source problems  without  excessive 
costs  to  the  taxpayer.  The  bill  also 
solves  several  critical  environmental 
problems.  The  specific  provisions  of 
the  committee  amendment  to  H.R. 
2567  are  as  follows: 

Title  I  of  the  bill  increases  the  au- 
thorization ceiling  for  the  Buffalo  Bill 
Dam  and  Reservoir,  WY.  This  authori- 
zation will  allow  the  completion  of  the 
project,  including  the  construction  of 
new  recreational  facilities.  The  State 
of  Wyoming  has  already  contributed 
$34.4  million  toward  completion  of 
this  project,  and  the  State's  cost  share 
will  total  $52  million  by  the  time  the 
project  is  finished.  This  represents  a 
significant  departure  from  the  Bu- 
reau's business-as-usual  method  of 
asking  for  little  or  no  real  up-front 
cost-sharing  from  project  benefici- 
aries. 

Title  II  of  the  bill  authorizes  the 
Secretary  to  construct  a  plant  to  treat 
mine  drainage  water  from  the  Lead- 
viUe  Mine  Drainage  Tunnel.  CO.  The 
Bureau  of  Reclamation  bought  this 
mine  drainage  tunnel  from  the  Bureau 


of  Mines  years  ago  with  the  hope  they 
could  use  the  water  for  irrigation  in 
eastern  Colorado.  When  those  plans 
fell  through,  the  Bureau  was  stuck 
with  the  drainage  tunnel,  which 
turned  out  to  be  loaded  with  toxic 
chemical  and  mineral  discharges  from 
abandoned  hard  rock  mines. 

H.R.  2567  authorizes  the  Bureau  to 
build  the  treatment  plant  needed  to 
clean  up  this  mess,  years  after  the 
agency  was  first  ordered  to  do  so  by 
the  Environmental  Protection  Agency. 
This  title  also  authorizes  the  Interior 
Secretary  to  restore  the  fishery  in  the 
Arkansas  River  which  has  been  all  but 
destroyed  by  the  discharge  from  the 
Leadville  tunnel. 

Title  III  of  the  bill  would  allow  the 
Secretary  to  construct  the  Lake  Mere- 
dith Salinity  Control  project.  New 
Mexico  and  Texas.  This  project  will 
significantly  improve  the  quality  of 
drinking  water  for  over  400,000  people 
in  the  Texas  Panhandle.  Cost-sharing 
is  also  significant  for  this  project,  as 
the  bill  limits  the  Federal  obligation 
to  33  percent  of  the  total  project  costs. 

Title  IV  of  the  bill  authorizes  the 
Secretary  to  reformulate  the  Cedar 
Bluff  project  In  Kansas,  and  to  enter 
into  contracts  with  the  State  of 
Kansas  to  reformulate  operation  of 
the  project.  This  provision  will  salvage 
a  Bureau  of  Reclamation  project 
which  is  now  of  little  or  no  use.  at 
little  cost  to  the  Federal  Government. 

With  regard  to  the  Central  Valley 
project,  California,  title  V  of  the  bill 
authorizes  an  extension  of  the 
Tehama-Colusa  Canal  service  area, 
and  authorizes  the  Secretary  to  enter 
into  a  long-term  contract  for  water 
service  from  New  Melones  Reservoir 
with  the  Tuolumne  Regional  Water 
District.  No  new  water  storage  or  dis- 
tribution facilities  are  authorized  by 
this  title. 

Title  VI  of  the  bill  authorizes  the 
Secretary  to  conduct  a  research 
project  for  the  development  of  an  en- 
hanced evaporation  system  for  saline 
water  treatment  in  the  vicinity  of  the 
Salton  Sea.  CA.  This  research  could 
lead  to  solutions  to  saline  water  prob- 
lems throughout  the  West.  This  re- 
search is  to  be  cost-shared  on  a  50-50 
basis  between  the  local  sponsors  and 
the  Federal  Government. 

Title  VII  of  the  bill  provides  the  con- 
sent of  Congress  to  a  procedural 
amendment  to  the  Sabine  River  Com- 
pact between  the  States  of  Louisiana 
and  Texas. 

Title  VIII  of  the  bill  designates  the 
Salt-Gila  Acqueduct  of  the  Central  Ar- 
izona project  as  the  Pannin-McFar- 
land  Aqueduct. 

Title  IX  of  the  bill  amends  the  Act 
of  February  21.  1911  [Warren  Act]  re- 
garding the  use  of  excess  storage  and 
carrying  capacity  in  reclamation 
projects.  This  title  will  extend  the  ap- 
plicability of  the  Warren  Act  to  mu- 


nicipal and  industrial  and  fish  and 
wildlife  purposes,  and  will  provide  ad- 
ditional operating  flexibility  to  many 
Bureau  of  Reclamation  projects. 

Title  X  of  the  bill  authorizes  the 
Bureau  of  Reclamation  to  participate 
with  the  city  of  San  Diego.  CA,  in  the 
conduct  of  the  San  Diego  Waste 
Water  Reclamation  Study.  Again,  cost- 
sharing  is  required  by  this  title,  with 
half  the  costs  of  the  study  to  be  paid 
by  local  sponsors. 

Finally,  the  bill  authorizes  a  fish 
hatchery  project  in  McDowell  County. 
WV. 

Mr.  Chairman.  H.R.  2567  contains  a 
number  of  significant  provisions  which 
will  help  improve  the  management  of 
water  resources  in  the  West.  I  urge  my 
colleagues  to  support  this  important 
bill. 

D  1620 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume, 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  2567,  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1989.  This  bill  was  passed 
unanimously  out  of  the  Interior  Com- 
mittee and  is  generally  noncontrover- 
slal. 

Let  me  say  that  I  have  appreciated 
working  with  the  distinguished  gentle- 
men from  California,  the  chairman  of 
the  Water  and  Power  Subcommittee. 
We  feel  we  have  been  able  to  craft  an 
excellent  piece  of  legislation  and  I 
urge  adoption  of  this  bill.  I  recognize 
we  will  deal  with  some  new  amend- 
ments that  are  allowed  under  the  rule. 
However.  I  would  like  to  confine  my 
remarks  to  the  bill  as  reported  out  of 
the  Interior  Committee. 

This  legislation  incorporates  several 
bills  which  have  been  introduced  in 
Congress.  There  are  12  titles  in  the 
legislation  and  various  Members  of 
Congress  are  expected  to  comment 
briefly  about  projects  that  concern 
their  particular  districts. 

The  Buffalo  Bill  Dam  and  Reservoir 
located  in  the  State  of  Wyoming  is  the 
subject  of  title  I  of  this  legislation. 

The  Buffalo  Bill  Dam  is  located  on 
the  Shoshone  River  near  Cody  in 
northwestern  Wyoming.  The  dam  was 
completed  in  1910  and  the  project  can 
provide  irrigation  water  to  nearly 
90,000  acres  of  land.  The  project  also 
generates  hydroelectric  power  and 
provides  recreational  benefits. 

Several  years  ago— 1982— Congress 
authorized  extensive  modifications  to 
the  Buffalo  Bill  Dam.  The  plan  was  to 
raise  the  height  of  the  dam  by  25  feet. 
The  act  authorized  appropriations  of 
$115.7  million  and  the  modifications 
are  now  about  63  percent  complete. 

The  Buffalo  Bill  Dam  modification 
project  represents  a  first  for  reclama- 
tion in  that  funding  for  construction 
Includes  substantial  non-Federal  up- 
front cost-sharing.  The  State  has  al- 


ready contributed  $47.7  million  as  part 
of  this  cost  sharing  formula.  The 
Bureau  of  Reclamation  has  advised 
the  State  of  Wyoming  and  the  Interior 
Committee  that  the  current  author- 
ized ceiling  is  not  sufficient  to  com- 
plete the  project.  Furthermore,  the 
Bureau  of  Reclamation  has  advised 
the  Congress  that  the  total  cost  of  the 
project  has  Increased  by  $17  million. 

This  $17  million  increase  translates 
to  a  $5  million  contribution  by  the 
State  of  Wyoming  and  a  $12  million 
increase  in  the  Federal  share.  Within 
the  past  year,  the  Wyoming  Legisla- 
ture authorized  the  expenditure  of  the 
additional  $5  million  for  the  project 
increasing  the  State's  financial  partici- 
pation to  $52  million. 

Title  I  of  H.R.  2567  is  identical  to  S. 
1121  which  passed  by  the  Senate  in 
November  1989.  Further  delay  in  pas- 
sage of  this  bill  adversely  impacts  com- 
pletion of  a  project  under  construc- 
tion. The  current  project  ceiling  of 
$115.9  million  has  nearly  been 
reached. 

The  Bureau  of  Reclamation  cannot 
award  any  new  contracts  for  continu- 
ation of  the  project  since  that  action 
would  result  in  the  project  exceeding 
the  indexed  cost  ceiling.  Eight  major 
contracts  totaling  $9.1  million  sched- 
uled for  award  between  May  1990  and 
October  1991  depend  upon  an  increase 
in  the  project's  authorization  ceiling. 
Of  the  eight  contracts,  three  contracts 
valued  at  approximately  $1.9  million 
are  scheduled  for  award  this  fiscal 
year. 

Delay  also  jeopardizes  use  of  the 
State  of  Wyoming's  additional  $5  mil- 
lion in  cost-sharing  funds  which  will 
not  be  made  available  until  the  Feder- 
al Government  obtains  a  new  project 
ceiling. 

Mr.  Chairman,  this  legislation  is  crit- 
ical to  the  completion  of  this  valuable 
reclamation  project. 

My  district  is  not  the  only  district 
affected  by  this  bill.  Briefly,  this  bill 
authorizes  the  Secretary  of  Interior  to 
construct  and  maintain  a  water  treat- 
ment plant  to  treat  drainage  water 
from  the  Leadville  Mine  Drainage 
Tunnel  in  Colorado. 

The  bill  allows  for  the  construction 
of  a  Lake  Meredith  salinity  control 
project  in  New  Mexico  and  Texas. 

The  bill  authorizes  the  Secretary  of 
Interior  to  reformulate  the  Cedar 
Bluff  unit  of  the  Pick  Sloan  Missouri 
Basin  Program  in  Kansas  and  to  enter 
into  contracts  with  the  State  of 
Kansas. 

The  bill  authorizes  an  extension  of 
the  Tahama-Calusa  Canal  Service  area 
as  part  of  the  Central  Valley  project 
in  California. 

The  bill  authorizes  the  Department 
of  the  Interior  to  conduct  a  research 
project  for  the  development  of  an  en- 
hanced evaporation  system  for  saline 
water  treatment  in  the  vicinity  of  the 
Salton  Sea.  CA. 


The  bill  provides  the  consent  of  Con- 
gress to  an  amendment  to  the  Sabean 
River  compact. 

The  bill  designates  the  Salt-Hila  Aq- 
ueduct of  the  central  Arizona  project 
as  the  Fannin-McFarland  Aqueduct. 

The  bill  amends  the  Warren  Act  of 
1911.  regarding  the  use  of  excess  water 
storage  and  carrying  capacity  in  recla- 
mation projects. 

The  bill  would  allow  the  Bureau  of 
Reclamation  to  amend  contracts  to  In- 
crease repayment  amounts  if  justified 
based  on  changes  in  Irrigable  lands. 

The  bill  authorizes  the  Bureau  of 
Reclamation  to  participate  with  the 
city  of  San  Diego.  CA.  regarding  a  San 
Diego  waste  water  reclamation  study. 

And  finally,  the  bill  authorizes  a  fish 
hatchery  project  using  mine  effluent 
water  in  McDowell  County.  WV. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bill.  This  concludes  my 
statement  and  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  at  this  time,  while  I  have 
thousands  of  people  who  love  my  bill, 
I  have  very  few  speakers,  so  I  will  re- 
serve the  balance  of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Arizo- 
na [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chaiman,  I  rise  in  support 
of  H.R.  2567;  in  support  of  the  amendment  to 
be  proposed  by  the  gentleman  from  Ckjnnecti- 
cut  [Mr.  Gejdenson]:  and  against  the  amend- 
ment to  be  proposed  by  the  gentleman  from 
California  [Mr.  Miller],  and  ask  unanimous 
consent  to  revise  and  extend  my  remarks. 

Mr.  Chairman,  I  would  like  to  include  at  this 
point  in  the  Record  a  recent  exchange  of  let- 
ters between  me  and  Mr.  Ed  Osann  of  the 
National  Wildlife  Federation,  regarding  the 
nonapplication  of  the  Gejdenson  amendment 
provisions  to  irrigation  distnct  contracts  which 
may  be  required  to  be  amended  as  a  result  of 
participation  in  an  Indian  water  claims  settle- 
ment. 

House  or  Representatives, 
Washington,  DC.  June  12.  1990. 
Mr.  Edward  R.  Osann, 
National  Wildlife  Federation. 
Washington.  DC. 

Dear  Mr.  Osann.  This  is  to  solicit  your 
understandings  regarding  the  impact  of  the 
most  recent  draft  of  the  amendment  pro- 
posed to  be  offered  by  Congressman  Sam 
Gejdenson  to  H.R.  2567.  the  Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1989. 

Specifically,  is  it  your  expectation  and 
intent  that  irrigation  districts  which  would 
not  otherwise  be  subject  to  the  provisions  of 
the  Gejdenson  Amendment,  should  not  be 
subject  to  the  application  of  the  Gejdenson 
Amendment  as  a  result  of  being  party  of 
any  Indian  water  settlement  that  as  a  condi- 
tion of  such  a  settlement  requires  the  irriga- 
tion district  to  have  its  contract(s)  amend- 
ed? 

Is  it  also  your  position  that  in  the  context 
of  any  such  Indian  water  settlement,  specif- 
ic language  should  be  Included  in  the  legis- 
lation affirming  that  settlement,  stating  the 
exemption    from    the    application    of    the 


■\ 


13970 


CONGRESSIONAL  RECORD— HOUSE 


June  IS,  1990 


June  13,  1990 


CONGRESSIONAL  RECORD— HOUSE 


13971 


Oejdenson  Amendment  for  the  Irrlgmtion 
district(s).  such  u  the  Roosevelt  Water 
Conservation  District  (RWCD)  in  Arizona. 
Involved  In  the  Indian  water  settlement? 

We  would  appreciate  your  response  prior 
to  House  floor  consideration  of  the  Oejden- 
son   Amendment,    expected    Wednesday    or 
Thursday  of  this  week. 
Thank  you  for  your  consideration. 
Sincerely. 

Morris  K.  Udali.. 

Memt>er  of  Congress. 
John  J.  Rhodes  III. 
Memt>er  of  Congress. 

National  Wiu>Lin  Fkoeration. 
Washington.  DC.  June  13.  1990. 
Hon.  Morris  Udaix. 

Chairman.  CommiUee  on  Interior  and  Insu- 
lar Affairs. 
Hon.  John  J.  Rhodes.  III. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Chairman  and  Representative 
Rhodes:  I  am  very  pleased  to  respond  to 
your  inquiry  regarding  the  understanding  of 
the  National  Wildlife  Federation  on  certain 
aspects  of  the  Gejdenson  Amendment  to 
H.R.  2567.  the  Reclamation  Projects  Au- 
thorization and  Adjustment  Act. 

I  understand  that  the  participation  of  var- 
ious irrigation  districts  may  be  desirable  or 
even  essential  in  future  Indian  water  rights 
settlements,  and  that  such  participation 
may  involve  amendments  to  existing  con- 
tracts with  the  Secretary  of  the  Interior.  It 
is  my  expectation  that  contract  amend- 
ments solely  to  facilitate  Indian  water 
rights  settlements— not  conferring  new  or 
additional  benefits  to  such  districts— would 
be  appropriate  to  exempt  from  the  require- 
ments of  the  Gejdenson  Amendment  when 
the  failure  to  do  so  would  preclude  a  negoti- 
ated settlement. 

Recognizing  that  the  action  of  the  101st 
Congress  cannot  bind  the  actions  of  future 
Congresses,  it  is  my  further  expectation 
that  any  legislation  necessary  to  affirm  an 
Indian  water  rights  settlement  that  requires 
the  participation  of  an  irrigation  district 
holding  an  existing  contract  with  the  Secre- 
tary would  carry  specific  language  exempt- 
ing such  district  from  the  application  of  the 
Gejdenson  Amendment,  whenever  the  fail- 
ure to  provide  such  an  exemption  would 
frustrate  the  underlying  Congressional  ob- 
jective of  effectuating  a  negotiated  settle- 
ment of  Indian  water  rights. 
Sincerely. 

Edward  R.  Osann. 
Director,  Water  Resources  Program. 

Mr  Chairman.  I  would  like  to  insert  In  the 
Record  at  this  pant,  wntten  testimony  that 
was  to  have  been  presented  at  a  public  hear- 
ing regarding  the  October  1989  General  Ac- 
countng  Office  [GAOJ  report  on  the  Reclama- 
tion Reform  Ad  [RRA)  The  heanng  was 
scheduled — then  abruptly  canceled — by  the 
Intenof  Subcommittee  on  Water,  Powar  ar>d 
Offshore  Energy  Resources. 

The  following  is  testimony  that  was  pre- 
pared to  be  presented  at  that  heanng  t}y  Mr 
Paul  Orme  on  behalf  of  the  Agn-Business 
Council  o<  Arizona,  Inc.  The  prepared  testimo- 
ny by  Mr.  Orme  details  the  shortcomings  of 
the  GAO  report  and  r>egative — and  I  hope  urv 
irrterxled — impacts  of  the  Miller  amendment 
Prepared  Testimony  or  Paul  R.  Orme 

Mr.  Chairman  and  members  of  the  com- 
mittee: My  name  is  Paul  Orme  and  I  am  an 
attorney  with  the  Phoenix.  Arizona  law 
firm  of  Ellis.  Baker  &  Porter.  P.C.  I  repre- 


sent the  Agri-Business  Council  of  Arizona, 
Inc.,  and  a  number  of  Central  Arizona 
Project  ("CAP")  Irrigation  dIstricU.  I  am 
here  today  to  express  the  concern  of  my  cli- 
ents over  the  Octot>er  1989  Oeneral  Ac- 
counting Office  Report  entitled  "Water 
Subsidies.  Basic  Changes  Needed  to  Avoid 
Abuse  of  the  960  Acre  Limit"  ("Report").  If 
the  OAO  recommendations  are  enacted  Into 
law,  the  Reclamation  Reform  Act  of  1982 
("RRA")  would  l>e  amended  to  prohibit  the 
receipt  of  Federal  project  water  at  the  con- 
tract rate  on  farm  units  in  excess  of  960 
acres  even  when  those  farm  units  are  being 
operated  under  Bureau  of  Reclamation  ap- 
proved farm  management  agreements  or 
trtist  agreements.  The  OAO  Report  recom- 
mends the  adoption  of  policies  which  were 
directly  repudiated  in  the  passage  of  the 
RRA  in  1982  and  the  1987  Amendment  to 
the  RRA.  Despite  the  contentions  set  forth 
in  the  GAO  Report,  the  legislative  intent  of 
the  RRA  was  to  allow  for  certain  trusts  and 
farm  management  arrangements  to  receive 
Federal  project  water  at  the  contract  rate 
on  farm  units  in  excess  of  960  acres.  As  a 
result,  the  irrigation  districts  which  I  repre- 
sent and  those  which  are  memt)ers  of  the 
Agri-Buslness  Council  have  devoted  consid- 
erable time  and  resources  to  assisting  its 
landowners  and  water  users  to  be  In  compli- 
ance with  reclamation  laws.  This  has  l)een  a 
painfully  difficult  and  expensive  process  for 
the  districts  and  their  landowners  and  water 
users  but,  after  considerable  effort,  signifi- 
cant progress  has  been  made.  To  reopen  this 
process,  as  would  be  required  under  the 
GAO  legislative  recommendations,  would  be 
incomprehensible  to  those  in  the  CAP  area 
who  In  1989  t>ecame  subject  to  all  the  re- 
quirements of  the  RRA. 

It  is  interesting  to  note  that  the  Report 
attacks  certain  farming  arrangements  in 
California  and  Washington,  for  allegedly 
abusing  Congressional  expectations  but  ad- 
mittedly not  running  afoul  of  the  law.  The 
Report  cites  situations  where  water  users 
are  receiving  t2.00  to  $17.00  per  acre  foot 
water  as  contract  rates  compared  to  full  cost 
deliveries  at  (42.00  to  $73.00  per  acre  foot. 
However,  the  Report  ignores  the  Central 
Arizona  Project  where  contract  water  rates 
run  from  $50.00  to  $60.00  per  acre  foot  and 
full  cost  rates  average  $250.00  per  acre  foot. 
Perhaps  GAO  felt  that  the  utilization  of  a 
Federal  water  project  as  expensive  to  the 
water  users  as  CAP  significantly  diminished 
the  effectiveness  of  its  argument.  Repeated- 
ly, GAO  contends  that  the  United  States  is 
losing  full  cost  revenues  as  a  result  of  the 
current  implementation  of  the  RRA.  How- 
ever, due  to  the  cost,  collection  of  full  cost 
rates  will  never  occur  in  the  CAP  and  per- 
haps in  other  projects  as  well. 

The  Report  makes  an  obvious  incorrect 
statement  where  it  contends  that  it  was  the 
expectation  of  Congress  that  no  farm  oper- 
ation or  landholdlng  would  receive  Federal 
project  water  at  the  contract  rate  on  more 
than  960  acres.  Specifically,  there  are  at 
least  seven  examples  of  situations  where 
such  deliveries  could  exceed  the  960  acre 
limiUtion  in  the  RRA.  These  Include: 
Equivalency:  excess  land  held  under  record- 
able contract:  Involuntary  acquisitions;  ap- 
proved trusts:  isolated  tracts:  temporary 
water  supply:  and  farm  management  ar- 
rangements. 

Nor  did  Congress  ever  choose  to  adopt  a 
single  farm  as  the  acreage  limitation  stand- 
ard. After  considerable  debate,  legislative 
history  shows  that  the  acreage  entitlement 
was   to   be   a  combination   of   owned   and 


leased  land  referred  to  as  a  "landholdlng" 
under  the  law. 

Therefore,  the  OAO  Report  misinterprets 
Congressional  expectations  and  inaccurately 
depicts  Congressional  intent  in  the  adoption 
of  the  RRA  and  the  1987  Amendments. 

The  Report  recommends  amending  the 
RRA  to  provide  for  a  definition  of  "farm  or 
farm  operation"  which  Is  clearly  designed  to 
prohibit  delivery  of  Federal  project  water  at 
the  contract  rate  to  multiple  landholdlngs 
which  exceed  960  acres  and  which  are 
farmed  under  an  approved  farm  manage- 
ment agreement.  Rather  than  making  a 
narrow  and  precise  effort  at  defining  unac- 
ceptable farm  management  arrangements, 
the  report  recommends  that  Congress  adopt 
legal  a  presumption  of  a  single  "farm"  or 
"farm  operation"  where  there  Is: 

"•  *  •  any  landholdlng  or  group  of  land- 
holdlngs farmed  or  operated  as  a  unit  by  an 
individual,  group,  entity,  trust,  or  any  other 
combination  or  arrangement.  The  existence 
of  a  farm  or  farm  operation  will  t>e  pre- 
sumed, subject  to  contrary  evidence  when 
ownership,  management,  financing  or  other 
factors,  individually  or  together,  indicate 
that  one  or  more  landholdlngs,  including 
partial  landholdlngs  are  farmed  or  operated 
as  a  unit." 

This  standard  is  extremely  broad  and 
vague  and  will  certainly  provide  no  mean- 
ingful direction  for  determining  legitimate 
farm  management  arrangements,  if  any  are 
even  to  remain  intact  under  the  OAO  pro- 
posal. 

With  respect  to  farm  management  ar- 
rangements, current  law  Is  set  forth  at  43 
C.F.R.  :  426.7.  This  provision  allows  for  cer- 
tain farm  operations  in  excess  of  960  acres 
or  other  applicable  acreage  limitations  to  re- 
ceive Federal  project  water  at  the  contract 
rate  on  all  the  acreage  as  long  as  the  actual 
farm  operator  does  not  bear  any  risk  or  re- 
ceive any  of  the  benefits  of  the  crops  pro- 
duced on  lands  which  receive  the  Federal 
project  water  in  excess  of  his  own  entitle- 
ment. The  GAO  proposal  would  totally 
change  this  situation  and  require  the  termi- 
nation of  such  arrangements  even  though 
the  farm  operator  involved  does  not  share 
in  the  profits  or  losses  (the  risks  or  benefits) 
of  the  crops  produced  on  those  lands  for 
which  he  does  not  have  an  ownership  or 
leasehold  Interest.  The  GAO  proposal  would 
lead  to  considerable  restrictions  on  the  abili- 
ty of  a  farmer  to  hire  certain  custom  serv- 
ices from  other  farmers  who  receive  recla- 
mation water  on  their  own  land  since  the 
proposal  would  then  combine  their  respec- 
tive individual  landholdlngs  to  determine  If 
they  exceed  a  single  960  acre  entitlement. 
The  obvious  result  would  be  that  the  neces- 
sary equipment  would  no  longer  be  able  to 
do  so  and  could  no  longer  justify  their  in- 
vestment in  that  equipment.  Obviously, 
those  farmers  who  are  the  necessary  recipi- 
ents of  such  ser\'lces  would  also  be  harmed. 

The  GAO  suggests  the  adoption  of  eleven 
"key  indicators"  to  be  used  as  criteria  to  de- 
termine whether  commonly  operated  land- 
holdings  are  actually  one  farm  rather  than 
relying  on  the  existing  "risk  in  the  crops" 
criteria.  These  eleven  indicators  are  the  fol- 
lowing: 

1.  The  individual  landholdlngs  or  other 
farm  assets  are  combined  as  collateral  for 
loans. 

This  Indicator  has  nothing  to  do  with  risk 
in  crops  and  is  often  a  necessary  require- 
ment for  obtaining  crop  financing  for  farm- 
ing in  the  Central  Arizona  Project.  This  in- 
dicator would  be  particularly  hurtful  to 
smaller    family    farmers    wherein    parents 


must  collateralize  or  guaranty  the  crop  fi- 
nancing for  their  adult  children  on  their 
children's  separate  farm; 

2.  The  principal  owners  or  lessees  of  the 
individual  landholdlngs  agree  to  cover  loan 
defaults  of  other  principals. 

Again,  this  would  make  every  general 
partnership  situation  a  violation  and  would 
also  work  a  hardship  on  the  smaller  family 
farmer  for  the  same  reasons  as  indicated  in 
1  above. 

3.  The  farm  manager  or  operator  bears  an 
economic  risk  associated  with  the  produc- 
tion and  sale  of  the  crops. 

This  Is  the  only  true  Indicator  that  makes 
any  sense  and  It  Is  currently  recognized 
under  existing  law.  If  the  farm  manager  has 
a  significant  economic  risk  in  the  produc- 
tion or  sale  of  the  crops  which  receive  the 
Federal  project  water,  under  existing  law  he 
is  imputed  to  t>e  a  lessee  and  all  of  the  land 
attributed  to  him. 

4.  The  same  individuals  make  manage- 
ment decisions  for  multiple  landholdlngs. 

Farm  managers  are  hired  to  make  deci- 
sions for  the  landholdlngs  which  they 
manage.  However,  under  current  law  the  ul- 
timate use  and  control  of  the  land  must  be 
retained  by  the  owner  or  lessee  to  whom  the 
BLcreage  is  attributed.  However,  these  owners 
and  lessees  should  not  t>e  denied  the  man- 
agement expertise  of  the  farm  manager  par- 
ticularly when  many  of  those  owners  are  ab- 
sentee owners.  Again,  the  only  key  concern 
should  be  whether  or  not  the  farm  manager 
has  an  economic  risk  In  the  crops  which  re- 
ceive the  Federal  project  water. 

5.  The  owners  of  the  farm  management 
company  that  operates  the  small  landhold- 
lngs are  the  same  individuals  who  owned  or 
leased  the  land  t>efore  the  reorganization 
occurred. 

Unless  the  farm  management  company 
has  an  unacceptable  risk  In  the  crops  irri- 
gated with  the  Federal  project  water,  this 
should  not  be  an  Indicator  of  an  unaccept- 
able farm  management  arrangement.  It 
tends  to  discriminate  against  those  who  are 
most  familiar  with  the  particular  farm  in- 
volved and  it  unfairly  denies  the  owners  or 
lessees  of  the  subject  land  the  skill  and  ex- 
pertise of  those  who  have  previously  farmed 
the  land. 

6.  The  small  landholdlngs  are  leased  from 
the  large  farm  that  existed  before  the  reor- 
ganization. 

This  situation  is  hard  to  envision  and  I  do 
not  l)elieve  It  has  occurred  in  the  Central 
Arizona  Project.  If  the  large  ownership  ex- 
ceeds 960  acres.  Federal  project  water  at  the 
contract  rate  is  limited  to  the  960  acre  enti- 
tlement of  the  landholder  and  the  actual 
lessees  are  subject  to  a  similar  limitation. 

7.  The  same  individuals  own  or  lease  small 
landholdlngs. 

Irrespective  of  whether  the  same  Individ- 
uals own  or  lease  multiple  small  landhold- 
lngs, these  ownership  and  leasing  arrange- 
ments are  limited  to  960  acres,  both  on  the 
entity  and  individual  level.  Congress  never 
Intended  to  limit  the  number  of  entitles  In 
which  individuals  could  participate  provided 
the  acreage  attributable  to  such  individuals 
did  not  exceed  their  allowable  entitlement 
for  receipt  of  Federal  project  water  at  the 
contract  rale. 

8.  A  single  farm  management  company  op- 
erates multiple  landholdlngs. 

This  indicator  would  seem  to  prohibit 
landowners  from  using  a  single  common 
custom  service  or  even  multiple  custom  serv- 
ices which  are  permitted  under  current  law 
provided  the  custom  operator  does  not 
assume  an  unacceptable  risk  in  the  crops  re- 


ceiving the  Federal  project  water  at  the  cur- 
rent rate.  This  type  of  indicator  would  dis- 
criminate against  these  custom  operators 
and  would  be  destructive  to  small  farmers 
who  rely  heavily  on  such  operators. 

9.  Crop  subsidy  records  Indicate  that  the 
landhol(lings  are  interrelated. 

Bureau  of  Reclamation  and  Agricultural 
Stabilization  and  Conservation  Service 
("ASCS")  reporting  requirements  are  de- 
signed to  achieve  different  objectives.  How- 
ever, If  the  ASCS  records  Indicate  a  particu- 
lar Individual  has  an  ownership  or  leasehold 
Interest  in  excess  of  his  contract  rate  water 
entitlement,  or  that  a  farm  management 
entity  has  an  unacceptable  risk  in  the  crops 
on  acreage  in  excess  of  its  entitlement,  then 
the  ASCS  records  might  be  utilized  for  such 
purposes.  However,  there  should  be  a  cer- 
tain amount  of  understanding  between 
Bureau  of  Reclamation  and  ASCS  staff  per- 
sonnel with  respect  to  the  program  of  the 
other  agency  so  that  farmers  can  be  assisted 
in  correctly  completing  the  documentation 
required  by  both  agencies  without  raising  a 
presumption  of  an  Invalid  farming  oper- 
ation from  either  program's  prospective 
when  there  Is  a  good  faith  effort  to  com- 
pletely comply  with  the  respiective  laws. 

10.  The  small  landholdlngs  share  equip- 
ment or  labor,  sometimes  without  charge. 

This  is  one  of  the  most  troubling  of  the 
indicators  given  that  it  significantly  dis- 
criminates against  the  small  family  farmer. 
In  particular,  it  hurts  those  farmers  who 
cannot  afford  their  own  equipment  and 
have  arrangements  where  they  exchange 
equipment  or  labor  as  part  of  a  good  neigh- 
bor or  family  arrangements.  It  Is  absurd  to 
expect  a  small  farmer  to  have  the  ability  to 
own  all  his  own  equipment  and  never  enter 
into  arrangements  with  neighbors  or  custom 
farming  operations  for  certain  services. 

11.  The  farm  manager  or  operator  ac- 
knowledges that  the  small  landholdlngs  are 
being  operated  collectively  as  one  farm. 

Again,  this  should  not  be  a  problem  if  it  is 
clear  that  the  farm  manager  operator  does 
not  have  an  unacceptable  risk  in  the  crops 
receiving  Federal  project  water  at  the  con- 
tract rate.  The  Bureau  of  Reclamation  Is  in 
the  process  of  considering  standard  review 
guidelines  to  provide  direction  in  determin- 
ing whether  an  unacceptable  risk  is  involved 
and  the  adoption  of  such  guidelines  should 
provide  sufficient  direction  for  both  the 
farmer  and  the  enforcement  agency.  Legis- 
lation like  that  proposed  in  the  GAO  report 
would  create  a  presumption  of  an  excess 
faoTTi  operation  in  many  situations  where 
the  actual  risk  In  the  cropis  was  appropriate- 
ly attributed  to  the  landowners  and  lessees 
who  are  within  their  entitlements.  This 
would  cause  considerable  confusion  in  ad- 
ministering and  complying  with  the  recla- 
mation laws  just  at  a  time  when  the  Central 
Arizona  Project  landowners  and  lessees 
have  come  to  grips  with  existing  law. 

The  GAO  Report  also  recommends  legis- 
lation restricting  a  trust  ownership  to  a 
single  960  acre  contract  rate  limitation  even 
where  current  law  already  restricts  the  enti- 
tlements of  the  beneficiaries  under  such 
trusts  to  960  acres  which  receive  Federal 
project  water  at  the  contract  rate.  Under 
the  1987  amendment.  Congress  strength- 
ened the  criteria  for  revocable  trusts  and 
this  seems  to  have  sufficiently  provided  that 
the  attribution  of  the  trust  acreage  be 
charged  to  the  individual  beneficiaries, 
thereby  making  it  irrelevant  the  amount  of 
acreage  held  by  a  trustee  which  receives 
Federal  water  at  the  contract  rate.  To  re- 
quire every  trust  to  hold  no  more  than  960 


acres  which  receives  contract  rate  Federal 
project  water  will  render  trust  ownership  an 
inadequate  estate  planning  tool  for  many 
farm  families.  Many  farm  family  trusts 
which  were  previously  approved  by  the 
Bureau  of  Reclamation,  at  considerable  ex- 
pense to  the  landowners  involved,  will  have 
to  be  restructured  or  terminated  despite 
considerable  adverse  tax  consequences.  On 
two  different  occasions  Congress  had  the 
opportunity  to  restrict  trust  ownerships  to 
960  acres  (with  the  passage  of  the  1982  law 
and  the  1987  amendment)  and  on  both  occa- 
sions this  change  was  rejected  as  set  forth 
in  i  214  of  the  RRA. 

Many  Indian  farmers  who  are  currently 
utilizing  CAP  water,  or  who  wish  to  use 
such  water  in  the  future  for  irrigation  pur- 
poses, are  concerned  with  the  legislative  rec- 
ommendations contained  in  the  GAO 
Report.  These  Indian  farmers  rely  heavily 
on  custom  services  provided  by  non-Indian 
farmers  who  could  not  afford  to  have  their 
own  acreage  entitlement  combined  with  the 
Indian-owned  acreage  for  entitlement  deter- 
mination purposes.  The  result  Is  likely  to 
force  Indian  farmers  to  refuse  CAP  water, 
thereby  bringing  into  question  certain  exist- 
ing Indian  water  settlements,  as  well  as  sig- 
nificantly reducing  the  possibility  of  utiliz- 
ing CAP  water  in  future  Indian  settlements. 
Full  cost  rates  are  no  more  an  option  to  the 
Indian  farmer  than  to  the  non-Indian 
farmer.  Previously,  Indian  farmers  in  the 
CAP  have  provided  this  Subcommittee's 
staff  with  their  statements  on  this  matter. 

As  indicated  earlier,  the  GAO  Report 
never  considers  potential  abuses  of  the  RRA 
in  Arizona,  nor  does  it  discuss  the  impact  of 
the  proposed  legislation  on  Arizona.  Due  to 
the  significant  disparity  in  water  costs  be- 
tween Central  Arizona  Project  full  cost 
water  and  full  cost  water  in  other  Federal 
reclamation  projects  and  the  substitute 
nature  of  the  water,  the  legislation  pro- 
posed in  the  GAO  Report  would  not  offer  a 
true  alternative  to  Central  Arizona  Project 
water  users.  Previously  approved  farm  man- 
agement arrangements  and  trust  arrange- 
ments would  have  to  be  abandoned  or  these 
water  users  would  stop  purchasing  CAP 
water  and  return  to  relying  on  groundwater 
supplies.  This  would  be  ironic  alter  Central 
Arizona  Project  irrigation  districts  had  in- 
curred repayment  obligations  of  $290  mil- 
lion to  the  Federal  Government  for  the  con- 
struction of  their  CAP  distribution  systems 
and  $75  million  to  their  bond  holders  for 
their  twenty  percent  up-front  cost  sharing 
contributions.  As  mentioned  earlier,  it 
would  also  contravene  existing  Federal  and 
State  water  policies  of  preserving  existing 
groundwater  supplies. 

Under  the  1987  amendment  to  the  RRA. 
Congress  mandated  that  the  Department  of 
Interior  audit  RRA  compliance  by  Decem- 
ber of  1990.  It  is  our  understanding  that  the 
Bureau  of  Reclamation  had  not  been  al- 
lowed to  review  several  of  the  examples 
cited  in  the  GAO  Report  so  these  examples 
will  ultimatley  have  to  pass  the  Bureau 
audit  process.  It  seems  counterproductive  to 
attempt  to  change  the  existing  law  until  the 
review  period  adopted  by  Congress  Is  com- 
plete and  the  results  of  that  review  have 
been  carefully  compiled  and  analyzed. 

In  conclusion,  the  proposal  set  forth  in 
the  GAO  Report  would  impact  all  reclama- 
tion water  farmers,  Indian  and  non-Indian 
alike,  by  prohibiting  cooperation  between 
farmers,  including  family  members,  and  by 
restricting  use  of  custom  services  and  shar- 
ing of  equipment  under  arrangements 
which,  in  many  cases,  have  previously  been 
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approved  by  the  Bureau  of  Reclamation 
under  current  law.  Additionally,  the  GAO 
proposal  signficantly  limits  the  availability 
of  trusts  as  estate  planning  tools  for  recla- 
mation water  farmers  and  it  will  burden  and 
possibly  jeopardize  short  term  and  long 
term  financing  for  such  farmers.  Since  pay- 
ment of  full  cost  rates  is  not  an  option  for 
the  Central  Arizona  Project  agricultural 
water  user,  the  likely  result  of  the  GAO 
proposal  will  be  for  such  farmers  to  return 
to  extensive  groundwater  pumping,  thereby 
significantly  reducing  the  current  customer 
base  for  CAP  water  service.  This  result 
would  directly  contravene  Federal  water 
policy  as  set  forth  in  the  CAP  Enabling  Act 
and  State  water  law  policy  as  set  forth  in 
the  fedn^lly  mandated  Arizona  Groundwat- 
er Manacemet  Act  of  1980.  It  would  also 
reduce  the  usefulness  of  the  expensive  agri- 
cultural CAP  water  distribution  systems 
which  have  just  recently  been  constructed. 
This  would  not  serve  the  best  interests  of 
the  United  States  taxpayer  because  lost 
water  service  revenues  would  undoubtedly 
lead  to  the  financial  disintegration  of  CAP 
Irrigation  districts  which  would  lead  to 
those  districts  being  unable  to  repay  the 
$290  million  owed  to  the  United  States  for 
the  construction  of  these  distribution  sys- 
tems. It  could  also  lead  to  default  on  pay- 
ment of  $75  million  to  the  bondholders  of 
the  districts  if  these  districts  are  unable  to 
sell  sufficient  Cental  Arizona  Project  water 
to  support  these  repayment  obligations. 

Thank  you  Mr.  Chairman  and  Members  of 
the  Committee  for  this  opportunity  to  dis- 
cuss these  critically  important  issues  with 
you. 

Finally.  Mr.  Chairman,  I  want  to  include  at 
this  point  in  the  Record,  a  January  13,  1990. 
paper  written  by  the  Congressior^l  Research 
Service  [COS]  to  the  gentleman  from  Califor- 
nia [Mr  Lehman)  also  pointing  out  the  short- 
comings oi  the  GAO  report  ar>d  GAOs  inven- 
tion of  the  term  congressional  "expectations." 

CONCRESSIONAL  RESEARCH  SERVICE, 

The  Library  or  Congress, 
Washington.  DC.  January  13.  1990. 
To:   Hon.   Richard  H.   Lehman;   Attention: 

Brad  Shinn. 
Prom:  American  Law  Division. 
Subject:  Assessing  Congruence  Between  The 
Department  Of  The  Interior's  Interpre- 
tation Of  The  Reclamation  Reform  Act 
Of  1982  And  Certain  Statements  Drawn 
From  Relevant  Legislative  History  With 
Respect   To   The   960-Acre   Ceiling   On 
The  Size  Of  Entities  Eligible  To  Receive 
Federally  Subsidized  Water. 
This  memorandum  responds  to  your  re- 
quest for  an  assessment  of  the  accuracy  of 
an  assertion  made  in  a  GAO  report  ■  to  the 
effect  that  the  interpretation  of  the  Recla- 
mation Reform  Act's  960-acre  limit  on  the 
size  of  entities  eligible  to  receive  federally 
subsidized  water  which  is  reflected  in  regu- 
lations issued  by  the  Department  of  the  In- 
terior's Bureau  of  Reclamation  does  not  co- 
incide with  relevant  congressional   "expecta- 
tions" or  "intent."  This  memorandum  also 
responds  to  your  inquiry  whether  there  is 
any   legally  significant   difference   between 
references  to  congressional  "expectations" 
and  references  to  congressional  "intent." 
"mi«jii"  vs.  ■■  expect ATIOWS" 

Expressions  such  as  "legislative  intent" 
and  "congressional  intent"  are  judicially  de- 
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veloped  terms.  They  are  not  codified  terms 
of  art  for  which  precise  statutory  defini- 
tions exist.  They  are  used  to  describe  what  a 
court  is  searching  for  when  it  turns  to  the 
legislative  history  of  some  statute  it  feels 
obligated  to  interpret  in  the  course  of  re- 
solving the  judicial  dispute  before  it.  Courts 
looking  to  legislative  history  generally  do 
not  describe  their  efforts  as  aimed  at  identi- 
fying relevant  congressional  "expectations." 
However,  no  particular  significance  should 
l>e  inferred  from  the  GAOs  use  of  such  a 
variant  in  conventional  legal  terminology.  A 
court  only  turns  to  the  legislative  history  of 
a  statute  for  guidance  if  it  has  already  de- 
cided that  the  meaning  of  the  statutory  lan- 
guage it  must  interpret  is  not  plainly  evi- 
dent or  cannot  otherwise  be  conclusively 
discerned. 

For  present  purposes,  the  real  issue  is  not 
how  some  court  hyp)Othetically  might  inter- 
pret the  960-8M;re  limit  in  light  of  relevant 
legislative  history.  Obviously,  the  GAO  is 
not  a  court  of  law.  Instead,  the  real  issue  is 
whether  relevant  legislative  history  includes 
evidence  of  a  congressional  interpretation  of 
the  960-acre  limit  which  is  different  from 
the  interpretation  of  that  limit  made  by  the 
Department  of  the  Interior's  Bureau  of  Rec- 
lamation in  light  of  the  statutory  language 
actually  enacted  by  Congress. 

THE  SUBSTANTIVE  QUESTION 

The  relevant  portion  of  the  GAO  report  is 
captioned  'Dichotomy  Exists  Between  Con- 
gressional Expectations  and  the  Act's  Lan- 
guage." The  intended  import  of  the  caption 
is  difficult  to  discern.  "The  statutory  lan- 
guage of  the  Reclamation  Reform  Act  of 
1982  was,  of  course,  enacted  by  Congress.  It 
follows  that  such  language  must  perforce 
reflect  relevant  congressional  "expecta- 
tions" at  the  time  it  was  enacted. 

The  first  paragraph  of  the  relevant  por- 
tion of  the  GAO  report  asserts  that: 

"Our  review  of  the  1982  Reclamation 
Reform  Act's  legislative  history  shows  that 
the  Congress  expected  to  stop  the  flow  of 
federally  sut>sidized  water  to  owned  and/or 
leased  land  over  960  acres  t>eing  operated  as 
one  farm.  However,  the  1982  act  does  not 
preclude  multiple  landholdings  to  individ- 
ually qualify  for  federally  subsidized  water 
while  being  operated  collectively  as  one 
large  farm." 

The  intended  meaning  of  this  assertion  is 
also  difficult  to  discern.  There  is  no  particu- 
lar incongruity  between  the  description  of 
what  Congress  allegedly  expected  that  ap- 
pears in  the  first  sentence  of  this  paragraph 
and  the  description  in  the  second  sentence 
of  what  the  act  allegedly  does  not  preclude. 
Presumably,  the  point  sought  to  be  made  is 
that  statements  appearing  in  committee  re- 
ports or  made  on  the  floor  of  the  House  or 
Senate  prior  to  enactment  of  the  Reclama- 
tion Reform  Act  of  1982  imply  one  interpre- 
tation of  how  the  new  acreage  limit  should 
be  applied  while  the  language  ultimately  en- 
acted by  Congress  implies  a  different  inter- 
pretation. 

Only  two  explicit  citations  to  legislative 
history  appear  in  the  remainder  of  the  rele- 
vamt  potion  of  the  GAO  report.  One  cites 
the  conference  report's  reference  to  "'larger 
farming  operations."  The  other  cites  a 
statement  by  the  Chairman  of  the  House 
Committee  on  Interior  and  Insular  Affairs 
to  the  effect  that  what  is  to  be  enacted  is  "a 
960  acre  basic  limitation  of  farms."  Evident- 
ly. GAO's  purpose  in  making  these  two  cita- 
tions was  to  demonstrate  that  the  new  limit 
was  descrit>ed  at  the  pertinent  stages  of  en- 
actment as  applicable  to  a  total  amount  of 
acreage  under  conunon  management  (i.e..  a 


single  "farming  operation"  or  a  single 
"farm"). 

The  GAO  report  then  notes  that  the  stat- 
utory language  ultimately  enacted  by  Con- 
gress uses  neither  the  expression  "farm" 
nor  the  expression  "farming  operation"  but 
rather  makes  the  new  limit  applicable  to  a 
""landholding."  This  difference  in  the  char- 
acterization of  the  object  of  the  limit  would 
appear  to  have  limited  significance. 

In  attempting  to  demonstrate  some  differ- 
ence between  the  references  drawn  from  rel- 
evant legislative  history  and  the  statutory 
language  ultimately  enacted  by  Congress, 
the  GAO  report  went  on  to  quote  the  statu- 
tory definition  for  the  expression  "land- 
holding."  The  quoted  language  explicitly 
refers  to  "acreage  of  one  or  more  tracts  of 
land  .  .  .  which  is  served  with  irrigation 
water  pursuant  to  a  contract  with  the  Secre- 
tary" (emphasis  added).  The  definition's  use 
of  the  singular  number  for  the  verb  is  em- 
phasized here  in  order  to  point  out  that  the 
definition,  on  its  face,  clearly  seems  to  con- 
template as  a  single  "landholding"  any  com- 
posite of  acreage  made  up  of  multiple,  sepa- 
rately owned  or  leased  "tracts  of  land." 

The  final  sentence  of  the  relevant  portion 
of  the  GAO  report  concludes  that: 

"The  act  is  silent  on  whether  multiple 
landholdings  can  operate  together  as  one 
large  farm  while  qualifying  individually  for 
federally  subsidized  water  on  up  to  960 
acres." 

As  noted  immediately  alx>ve,  the  statutory 
language  which  the  GAO  itself  quoted  is 
not  ""silent"  with  respect  to  whether  the 
new  limit  could  apply  to  ""multiple  landhold- 
ings .  .  .  operateld]  together  as  one  farm." 
As  pointed  out,  the  quoted  statutory  lan- 
guage seems  clearly  to  contemplate  that 
multiple  landholdings  so  operated  could 
indeed  be  considered  a  single  composite 
"landholding"  within  the  meaning  of  the 
statutory  definition,  so  long  as  any  other 
constraints  included  in  the  statutory  defini- 
tion for  the  term  "landholding"  were  satis- 
fied. 

One  such  other  constraint  specified  in  the 
statutory  definition  is  that  the  "one  or  more 
tracts  of  land"  in  question  must  t>e  either 
"owned"  or  ""operated  under  a  lease"  by  the 
holder  thereof  (i.e.,  the  party  actually  using 
the  land).  Hence,  if  one  or  more  tracts  of 
land  aggregating  more  than  960  acres  in 
total  area  are  held,  but  neither  "owned"  nor 
"operated  under  a  lease,"  by  a  single  entity, 
then  the  property  in  question  is  not  within 
the  literal  scope  of  the  statutory  definition 
for  the  term  "landholding." 

Neither  of  the  citations  to  legislative  his- 
tory made  in  the  GAO  report  explicitly  fo- 
cuses on  the  use  of  land  by  a  party  which 
has  neither  title  to.  nor  a  leasehold  interest 
in,  that  land.  Indeed,  the  GAO's  commen- 
tary cites  nothing  in  the  legislative  history 
of  the  Act  to  suggest  that  Congress  ever 
considered  this  precise  question  specifically. 
By  contrast,  the  comment  letter  from  the 
Department  of  the  Interior  that  is  append- 
ed at  the  end  of  the  GAO  report  explicitly 
takes  note  of  the  fact  that  the  previous 
Congress  had  dropped  a  provision  relating 
to  farm  management  agreements  from  a 
reclamation  bill  (S.  14,  96th  Cong).  Thus, 
there  is  evidence  that  had  Congress  wished 
to  take  such  management  agreements  into 
account  it  knew  how  to  do  so  explicitly  and 
chose  rather  to  omit  them  from  coverage  in 
the  statute  it  ultimately  enacted. 

CONCLUSION 

The  assertion  of  the  GAO  that  an  Inter- 
pretation of  the  scope  of  the  960-acre  limit 


according  to  which  parcels  of  land  not 
owned  or  leased  by  an  entity  which  con- 
ducts operations  on  them  must  be  aggregat- 
ed with  other  parcels  of  land  on  which  the 
same  entity  conducts  operations  is  apparent 
in  the  legislative  history  of  the  Reclamation 
Reform  Act  of  1982  would  appear  not  to  be 
supported  by  the  evidence  the  GAO  itself 
cites. 

Robert  B.  Burdette. 
Legislative  Attorney. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  myself  1  minute, 
just  to  inform  the  membership,  be- 
cause there  are  Members  who  do  have 
amendments  to  this  legislation,  it  is 
my  understanding  that  what  we  will 
do  is  proceed  with  general  debate. 
Then  we  will  start  the  consideration  of 
the  amendments,  with  the  intent  of 
trying  to  do  noncontroversial  amend- 
ments this  evening.  Should  we  get  into 
a  situation  where  a  vote  is  called  for, 
the  Committee  would  then  rise.  So  we 
can  sort  of  assure  Members  that  there 
will  be  no  votes  tonight.  We  must  also 
inform  Members  that  have  amend- 
ments to  this  legislation  that  they 
should  be  here  to  offer  those  amend- 
ments. 

Mr.  Chairman.  I  would  say  that  it  is 
my  intent  not  to  offer  my  amendment 
tonight,  and  my  understanding  is 
therefore  that  the  gentleman  from 
California  [Mr.  Lehman]  would  not  be 
offering  his  amendment  until  tomor- 
row. The  gentleman  from  Idaho  [Mr. 
Craig]  has  indicated  that  he  wants  a 
vote  on  both  of  those  amendments, 
and  I  suspect  other  Members  do  also. 
That  will  be  done  tomorrow. 

So  the  order  in  which  we  take 
amendments  is  we  will  try  to  take 
those  amendments  that  have  been 
cleared  and  discussed  with  the  minori- 
ty. It  sort  of  depends  on  how  the  au- 
thors of  the  amendments  show  up 
here  in  the  next  few  minutes.  We  will 
take  and  do  the  best  we  can.  At  that 
point  the  Committee  will  rise,  and  we 
will  get  into  the  more  controversial 
amendments  tomorrow,  if  that  is  fine 
with  the  minority. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  have  no  objection.  I  un- 
derstand we  will  deal  then  with  the 
noncontroversial  amendments  and  not 
call  for  a  vote  today.  Those  will  be  laid 
over  until  tomorrow. 

Mr.  MILLER  of  California.  That  is 
my  expectation  and  that  is  my  under- 
standing. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  PASHAYAN.  Mr.  Chairman,  has 
the  gentleman  from  California  [Mr. 
Miller]  made  his  unanimous  request 
now.  or  is  he  just  announcing  his  in- 
tention? 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  am  just  announcing  my 
intention.  I  can  make  it  now.  if  Mem- 
bers want  to  be  here. 


Mr.  PASHAYAN.  I  should  prefer  the 
gentleman  do  it  later. 

Let  me  ask  the  gentleman  a  ques- 
tion. How  many  amendments  would  he 
bring  up  tonight? 

Mr.  MILLER  of  California.  I  think 
three.  It  sort  of  depends  on  whether 
the  authors  of  those  amendments 
show  up  here  or  not. 

Mr.  PASHAYAN.  At  maximum,  how 
many? 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  think  three,  maybe  four 
amendments. 

Mr.  PASHAYAN.  Are  they  all  print- 
ed in  the  Record  as  of  now? 

Mr.  MILLER  of  California.  They  are 
all  printed  in  the  Record  according  to 
the  rule  that  the  gentleman  has  so 
cleverly  drafted. 

Mr.  PASHAYAN.  The  gentleman 
put  in  11  amendments  of  his  own.  Is  it 
the  intention  of  the  gentleman  to 
bring  them  all  up  tomorrow? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  no.  It  would  be  my  inten- 
tion to  bring  up  the  technical  amend- 
ment No.  1  and  the  appropriate  penal- 
ties one.  which  has  been  cleared  with 
the  minority,  which  I  assume  is  non- 
controversial,  and  one  dealing  with 
the  stream  flows  of  the  Buffalo  Bill 
Dam. 
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Mr.  PASHAYAN.  Those  are  the  gen- 
tleman's amendments? 

Mr.  MILLER  of  California.  Correct, 
and  my  understanding  is  maybe  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins],  will  want  to  offer  his  amend- 
ment tonight,  and  possibly  the  gentle- 
man from  Colorado  [Mr.  Hefley].  has 
an  amendment  that  he  would  like  to 
offer. 

Mr.  PASHAYAN.  I  appreciate  the 
gentleman's  information.  But  my 
question  referred  to  his  amendments. 

Mr.  MILLER  of  California.  My  first 
three  amendments  would  be  the  ones 
brought  up.  the  first  three  that  I 
named,  the  technical  amendments,  the 
appropriate  penalties  amendments, 
and  the  stream  flows  in  the  Buffalo 
Bill  Dam. 

Mr.  PASHAYAN.  The  gentleman 
then  has  eight  amendments  remaining 
of  those  he  has  put  into  the  Record. 
Of  those  eight,  how  many  does  he 
intend  to  bring  up  tomorrow? 

Mr.  MILLER  of  California.  At  this 
time  I  do  not  know  the  answer  to  that. 

Mr.  PASHAYAN.  Does  the  gentle- 
man know  at  least  how  many  he  in- 
tends to  bring  up  tomorrow? 

Mr.  MILLER  of  California.  I  have  to 
say  that  I  am  sorry.  I  do  not  know  at 
this  point. 

Mr.  PASHAYAN.  It  sounds  as 
though  there  are  anywhere  from  zero 
to  eight,  so  when  the  gentleman 
makes  his  formal  request  later  we  can 
conclude  this  item. 

Mr.  MILLER  of  California.  That  is 
fine  with  me,  Mr.  Chairman. 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  yield  9  minutes  to  the 
gentleman  from  California  [Mr.  Pash- 
ayan]. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
wish  to  make  one  or  two  general  com- 
ments on  the  controversial  aspects  of 
this  bill,  and  again  to  repeat  how 
much  I  regret  the  manner  in  which 
my  friend  and  colleague,  the  gentle- 
man from  California  [Mr.  Miller]  has 
chosen  to  proceed  here.  I  think  it  is 
fair  to  say  that  in  terms  of  its  essence 
there  is  nothing  really  new  that  the 
gentleman  will  be  offering.  These  are 
the  same  kinds  of  ideas  and  the  same 
kinds  of  arguments  that  have  been 
around,  hovering  around  the  reclama- 
tion law  really  since  its  inception  in 
1902.  Certainly  they  were  thoroughly 
ventilated,  debated,  discussed,  and 
compromised  on  in  1982.  Mr.  Chair- 
man, we  all  left  something  on  the 
table  in  1982.  None  of  us  got  all  of 
what  we  wanted;  some  of  us  who  come 
from  areas  that  are  naturally  arid, 
where  the  economic  unit  for  a  family 
to  enjoy  a  success  in  farming  is  by  the 
forces  of  nature  required  to  be  larger 
than  it  is  in  some  of  the  more  natural- 
ly verdant  areas,  some  of  us  wanted 
more  than  960  acres. 

Mr.  Chairman,  in  the  history  of  the 
Reclamation  Act,  going  back  to  1902. 
there  has  always  been  a  limitation  on 
the  ownership:  That  is  to  say.  how 
many  acres  of  land  can  a  landowner 
receive  subsidized  water  on  and  contin- 
ue to  use  it.  Originally  that  was  160 
acres.  In  1982.  we  raised  that  to  960 
acres. 

Mr.  Chairman,  it  is  essential  to  un- 
derstand that  the  subsidy,  this  word 
we  will  be  hearing  so  much  of  in  the 
next  day  or  two.  is  not  in  the  form  of 
cash.  It  is  in  the  form  of  how  much 
money  the  farmers  have  got  to  pay  for 
the  water.  That  is  to  say.  they  pay 
something  less  than  the  actual  full 
cost  of  the  water,  the  full  cost  to  the 
Federal  Government  of  delivering 
water  to  them.  That  is  done  imder  a 
formula  governed  by  a  law  and  regula- 
tion. 

However,  there  has  never  been  any 
prohibition  on  a  landowner  leasing  his 
lands  to  somebody  else  to  operate,  to 
farm  for  him.  I  remember  back  in  the 
late  1970's  and  the  early  1980's  when 
we  had  Secretary  Andrus  up  before 
the  Interior  and  Insular  Affairs  Com- 
mittee. Those  were  the  days  that  I  was 
on  the  Interior  and  Insular  Affairs 
Committee.  Secretary  Andnos  was  per- 
haps the  sharpest  critic  of  the  recla- 
mation program  ever  to  serve  as  Secre- 
tary of  the  Interior,  at  least  in  my 
memory,  short  as  that  may  be.  Under 
questioning  in  the  Interior  and  Insular 
Affairs  Committee,  perhaps  it  was  the 
subcommittee.  Secretary  Andrus  ad- 
mitted that  the  farms  in  the  West- 
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lands  Water  District  by  name  were  not 
violating  the  law.  because  in  fact,  once 
again,  the  law  never  prohibited  a  land- 
owner from  leasing  his  lands  to  some- 
body else  to  farm  for  him  or  her.  That 
same  debate  carried  over  into  1982. 

The  GAO  report  on  which  Mr. 
MiLLEK  builds  his  case  itself  says  that 
there  is  no  prohibition  on  leasing  land. 
Members  may  ask.  Does  that  violate 
the  spirit  of  the  reclamation  program. 
does  that  violate  the  spirit  of  the  rec- 
lamation law?  The  answer  is  that  as 
long  as  the  lease  is  an  arms-length 
lease,  that  is  to  say  as  long  as  the 
lessee  is  paying  a  fair  market  value  for 
the  cost  of  that  lease,  the  answer  is 
that  it  is  within  the  letter  and  the 
spirit  of  the  reclamation  law,  t>ecause 
land  on  which  subsidized  water  is 
available  for  use  for  farming  is  going 
to  be  worth  more  in  terms  of  some- 
body selling  it,  or  in  terms  of  some- 
body leasing  it  out.  than  land  on 
which  no  such  water  is  available. 
Therefore,  the  lessor,  the  farm  opera- 
tor that  Mr.  Miller  calls  outrageously 
large,  has  got  to  pay  more  to  the  land- 
owner for  leasing  that  land  on  which 
subsidized  water  is  deliverable  and 
usable.  That  additional  cost  of  leasing 
the  land,  additional  compared  to  the 
land  without  the  Federal  water,  repre- 
sents the  value  of  the  subsidy,  and 
therefore  the  subsidy  is  going  through 
the  lease  to  the  landowner  who  is  ex- 
actly the  person  that  the  reclamation 
law  starting  in  1902.  replicated  in  1982. 
is  intended  to  serve. 

I  stress  that  leasing  was  never  pro- 
hibited under  the  1902  law.  and  leas- 
ing was  not  prohibited  under  the  1982 
law.  We  all  agreed  to  that  in  1982. 

Let  me  mention  one  more  point,  and 
that  is  this  business  of  farm  manage- 
ment. Once  again,  if  the  farm  manager 
is  not  receiving  any  of  the  subsidy  di- 
rectly or  indirectly  on  the  water,  if  he 
is  just  being  paid  a  fee  for  manaiging 
the  land,  that  means  that  the  subsidy 
is  going  to  the  landowner,  and  the 
amendments  that  we  shall  apparently 
be  considering,  not  tonight  but  tomor- 
row, change  that.  And  I  must  stress 
that  that  is  not  a  technical  change, 
that  is  not  a  subtle  change,  that  is  not 
a  small  change.  That  is  a  fundamental, 
a  revolutionary  change  of  the  most 
basic  sort. 

That  is  why  I  am  most  regretful  that 
my  colleague,  the  gentleman  from 
California  [Mr.  Miller],  did  not  bring 
this  subject  to  a  hearing  in  his  sub- 
committee and  in  the  committee.  He  is 
really  one  of  the  most  knowledgeable 
Members  on  reclamation  law.  al- 
though he  has  his  own  perspective  on 
it  and  chooses  to  rely  on  an  interpreta- 
tion that  was  never  part  of  the  legal 
history  or  the  legislative  intent  of 
Congress.  And  I  say  that  simply  to  am- 
plify my  deepest  regret  that  this 
matter  has  not  been  heard  in  the  com- 
mittee for  the  purpose  of  this  legisla- 
tion. Nobody  has  heard  from  the  farm- 


ers who  would  be  affected.  Nobody  has 
heard  from  the  reclamation  officials  in 
any  kind  of  an  examination  or  crossex- 
amination.  That  is  the  essence  of  a 
committee  hearing,  and  this  is  a  com- 
plicated subject.  Quite  honestly,  it  is  a 
lot  to  ask  of  our  colleagues  to  try  to 
understand  something  that  is  sweep- 
ing and  at  the  same  time  that  runs  as 
deep  as  the  kinds  of  amendments  that 
we  are  going  to  be  forced  to  consider 
tomorrow. 

I  regret  this.  I  think  it  is  a  taint  on 
the  process. 

Let  me  just  leave  off  where  I  began. 
There  is  really  nothing  new.  except 
perhaps  some  details,  that  we  are 
going  to  be  considering  in  the  next  few 
days.  It  was  something  that  we  all 
compromised  on  in  1982.  We  all  left 
something  on  the  table.  Mr.  Miller 
was  successful  in  driving  up  the  cost  of 
the  water  under  the  law.  The  cost  of 
the  water  is  more  than  that  which  I 
should  have  preferred  back  in  1982. 
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He  was  successful  in  taking  existing 
contracts  then  and  imposing  new  legal 
requirements  before  those  contracts 
expired,  and  he  is  proud  to  say  that 
the  courts  upheld  that  because  it  was 
controversial  then. 

So  Mr.  Miller,  in  1982.  can  take  a 
lot  of  credit  for  having  made  strides 
and  he  worked  very  hard  then,  really, 
very  hard  indeed  through  the  subcom- 
mittee, through  the  committee,  and  in 
conference. 

All  I  am  trying  to  say  is  that  the 
kinds  of  amendments  that  he  is  bring- 
ing are  of  the  same  magnitude  that  de- 
serve really  the  same  kind  of  treat- 
ment, and  some  of  us  are  simply  going 
to  have  to  fight  them  as  hard  as  we 
can. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr. 
McCandless]. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
rise  in  strong  support  for  H.R.  2567. 
the  Reclamation  Authorization  and 
Adjustments  Act.  This  bill  will  author- 
ize the  Bureau  of  Reclamation  to  con- 
duct much  needed  research  and  con- 
struction of  several  crucial  water  and 
power  projects.  Of  particular  interest 
to  dryer  areas  of  the  country  are  those 
projects  aimed  at  controlling  the  salin- 
ity of  various  bodies  of  water.  Rising 
salinity  on  farmlands  and  in  water- 
ways is  a  chronic  problem  throughout 
the  West.  Toward  a  solution  to  this 
problem.  H.R.  2567  provides  for  a  re- 
search project  in  the  Salton  Sea  area 
of  southern  California  regarding  an 
enhanced  evaporation  system  for 
saline  water.  This  project  would  test 
technology  to  reduce  and  concentrate 
large  quantities  of  highly  saline  water, 
using  the  residual  brines  for  electrical 
energy  production.  The  research,  in- 
volving a  maximum  Federal  expendi- 
ture of  $10  million  with  50  percent 


State  and  local  cost  sharing,  would 
pump  approximately  250.000  metric 
tons  of  highly  saline  water  per  year 
from  the  Salton  Sea.  evaporate  it 
using  a  new  process  developed  by 
Ormat  technical  services,  and  generate 
electrical  energy  from  residual  brines. 
The  environmental  benefits  of  this  re- 
search are  many.  This  project  will  in- 
crease water  evaporation  rates  over  a 
relatively  much  smaller  area  than  pre- 
viously used  methods.  In  addition,  po- 
tential benefits  exist  for  improved  dis- 
posal methods  of  saline  and  other 
toxic  wastes,  possible  U.S.  military  use 
as  well  as  improved  management  of 
highly  saline  water  in  more  arid  wil- 
derness areas.  This  technology  is  espe- 
cially important  in  light  of  rising  salin- 
ity levels  and  the  threat  this  poses  to 
fishery  resources  and  recreational  en- 
joyment of  the  Salton  Sea.  I  am 
pleased  to  add  my  support  of  this  im- 
portant authorization  for  Bureau  of 
Reclamation  activity. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  2567,  and  specifically,  the 
Lake  Meridith  salinity  control  project. 
I  introduced  this  title  of  the  bill  as 
H.R.  1143  at  the  beginning  of  the 
101st  Congress. 

This  legislation  stems  from  a  1985 
Bureau  of  Reclamation  study  that  not 
only  confirmed  the  high  concentration 
of  salt  in  the  drinking  water,  but  iden- 
tified the  source  of  the  salt  pollution, 
and  presented  a  potential  solution  to 
the  problem.  With  legislation  intro- 
duced in  both  the  100th  and  101st 
Congresses,  one-half  of  a  million 
people  have  been  hopeful  that  clean 
drinking  water  is  coming,  and  now  it 
finally  will. 

Anyone  who  has  been  to  west  Texas 
knows  that  the  scarce  and  valuable 
water  supply  is  the  basic  lifeline  for 
the  area.  However,  the  quality  of  the 
drinking  water  has  been  continually 
deteriorating  to  a  point  that  it  some- 
times is  below  health  and  environmen- 
tal standards.  With  this  legislation,  we 
can  help  people  help  themselves. 
Under  the  proposal,  the  Federal  Gov- 
ernment would  pay  no  more  than  33 
percent  of  the  cost  of  the  project,  with 
the  remaining  cost  coming  from  the 
beneficiaries.  This  is  a  small  Federal 
investment  compared  to  the  strong 
commitment  from  the  area  water  au- 
thority. 

As  the  sponsor  of  the  Lake  Meridith 
salinity  bill.  I  pass  on  the  gratitude  of 
the  thousands  of  people  who  will  have 
safe  and  clean  drinking  water  because 
of  this  legislation. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,   I   yield  2  minutes  to  the 


gentleman      from      California      [Mr. 
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Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  had  hoped  to  rise  in  sup- 
port of  this  legislation.  After  all,  it 
does  include  a  small  project  in  my  dis- 
trict. Unfortunately,  I  am  in  the  posi- 
tion of  having  to  oppose  the  legisla- 
tion if  the  Miller  amendment  is  includ- 
ed within  it. 

Tomorrow,  in  light  of  the  situation 
with  the  Miller  amendment.  I  intend 
to  offer  an  amendment  to  Miller 
which  addresses  the  specific  issue  of 
family  farms.  My  amendment  is  very 
simple.  It  would  allow  three-genera- 
tion family  farms  to  continue  to  be  op- 
erated as  one  entity  and  receive  Feder- 
al reclamation  water. 

The  amendment  would  permit  non- 
minor  children  and  grandchildren  to 
be  part  of  a  family  trust  and  still  qual- 
ify for  Federal  water.  It  would  not 
allow  minor  children  or  nonfamily  in- 
vestors to  participate  in  the  blessings 
of  the  reclamation  water. 

The  amendment  would  not  affect 
any  other  nonfamily  trusts,  partner- 
ships, or  farming  arrangements  explic- 
itly prohibited  under  the  Miller 
amendment. 

The  amendment  would,  however, 
force  changes  in  certain  existing 
family  trusts  and  family  operations 
with  minor  children,  a  mother,  or 
other  noneligible  family  member  in- 
volved. 

This  is  a  put-up-or-shut-up  amend- 
ment. Either  we  mean  what  we  say 
about  protecting  family  operations  or 
we  do  not. 

In  1987,  speaking  before  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, Mr.  Miller  said  and  I  quote, 
"Let  me  make  it  clear  that  Congress- 
man Coelho's  bill  and  my  bill  would 
allow  for  farm  management  arrange- 
ments so  that  families  that  have  alien- 
ated their  land  to  the  children,  bring 
that  back  together,  could  farm  it  out 
as  one  operation,  recognizing  that  the 
economic  entities  are  in  fact  separable 
and  that  they  are  irrevocable." 

Tomorrow  I  intend  to  offer  an 
amendment  to  make  sure  that  that 
promise  is  fulfilled. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  SarpaliusI. 

Mr.  SARPALIUS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  hold  here  with  me  a 
clean  glass  of  drinking  water,  some- 
thing that  so  many  of  us  enjoy  and 
cherish  throughout  this  country.  But 
in  my  district,  in  the  heart  of  my  dis- 
trict, there  is  a  lake  known  as  Lake 
Meredith  that  provides  the  drinking 
water  supply  for  13  cities,  including 
the  cities  of  Amarillo  and  Lubbock, 
TX.  Today,  in  Lake  Meredith,  travel- 
ing from  salt,  going  along  the  Canadi- 
an River,  which  originates  in  New 
Mexico,  there  is  80  tons  of  salt  poured 


into  this  lake  every  day.  The  water 
tastes  a  lot  different  than  the  clean, 
fresh  drinking  water  that  so  many  of 
you  cherish  and  enjoy. 

In  this  piece  of  legislation  before  us 
is  a  proposal  for  a  joint  venture  where 
the  Federal  Government  will  pay  a 
third  of  the  cost  of  eliminating  the 
salt  in  Lake  Meredith,  the  State  will 
pay  a  third  and  the  local  governments 
will  pay  a  third,  which  is  a  fair  com- 
promise. 

I  encourage  my  colleagues  to  sup- 
port this  legislation  to  give  my  con- 
stituents the  opportunity  to  enjoy  a 
good,  clean  glass  of  fresh,  clean  water. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  yield  myself  1  minute. 

I  simply  want  to  reiterate  the  fact 
that  we  brought  together  in  the  com- 
mittee a  number  of  projects,  noncon- 
troversial  projects,  projects  that  have 
considerable  merit,  and  I  certainly 
want  to  urge  my  colleagues  to  support 
the  bill. 

Mr.  RAHALL.  Mr.  Chairman,  as  reported  by 
the  Committee  on  Interior  and  Insular  Affairs, 
H.R.  2567  contains  a  provision  I  sponsored  to 
authorize  and  direct  the  U.S.  Fish  and  Wildlife 
Service,  in  consultation  with  the  Office  of  Sur- 
face Mining  and  State  of  West  Virginia,  to  un- 
dertake a  demonstration  project  consisting  of 
the  necessary  studies  and  the  construction  of 
a  fish  hatchery  utilizing  mine  effluents  in 
McDowell  County,  WV.  The  bill  would  author- 
ize SI  million  for  this  project. 

Under  the  technical  amendments  being  of- 
fered by  the  committee,  we  are  modifying  this 
provision  so  that  it  authonzes  the  Fish  and 
Wildlife  Service,  in  consultation  with  the  State 
of  West  Virginia,  to  conduct  a  feasibility  study 
on  establishing  a  trout  hatchery  in  McDowell 
County,  WV.  Based  on  the  study  results,  the 
bill  authorizes  S2.5  million  for  the  construction 
of  the  hatchery. 

I  would  like  to  extend  my  deepest  apprecia- 
tion to  the  chairman  of  the  Subcommittee  on 
Water,  Power,  and  Offshore  Energy  Re- 
sources, George  Miller,  for  his  support  of 
my  amendment  during  the  interior  Commit- 
tee's consideration  of  this  measure.  I  would 
also  thank  the  distinguished  chairman  of  the 
Committee  on  Merchant  Marine  and  Fisheries, 
Walter  Jones,  and  the  chairman  of  that 
committee's  Subcommittee  on  Fisfieries  and 
Wildlife  Conservation  and  the  Environment, 
Gerry  Studds,  for  their  willingness  to  work 
with  me  on  the  version  of  this  provision  that  is 
incorporated  in  the  committee  technical 
amendments.  This  gentleman  from  West  Vir- 
ginia will  certainly  remember  the  support 
these  distinguished  chairmen  have  given  to  an 
issue  of  paramount  importance  to  southern 
West  Virginia. 

There  is  a  pressing  need  for  a  new  fish 
hatchery  to  provide  stocked  trout  for  southern 
West  Virginia's  lakes  and  streams.  At  present, 
we  are  faced  with  a  dual  fold  problem:  There 
is  inadequate  hatchery  capacity  to  meet 
demand,  and,  existing  hatcheries  are  too  dis- 
tant from  many  southern  West  Virginia  lakes 
and  streams  to  make  trout  distribution  feasi- 
ble. 

In  an  effort  to  address  this  situation,  two  po- 
tenfial    hatchery   sites    in    McCDowell    County 


have  been  Identified  by  the  West  Virginia  Divi- 
sion of  Natural  Resources.  The  project  is  fea- 
sible due  to  the  existence  of  mine  discharges 
that  have  been  tested  as  being  an  excellent 
source  of  nonacklic  cold  water.  In  fact,  it  is 
estimated  that  this  site  could  support  an 
annual  productk>n  capacity  of  25,000  pounds 
of  trout. 

As  West  Virginia  Division  of  Natural  Re- 
sources Director  Ed  Hamrick  explained  in  a 
recent  letter  to  me; 

Since  springs  with  sufficient  flow  to  sup- 
port a  trout  hatchery  do  not  occur  in  south- 
em  West  Virginia,  the  only  source  of  large 
volumes  of  cold  water  are  mine  discharges. 
Mine  discharges  in  that  area  of  West  Virgin- 
ia are  generally  not  acidic  and  could  be  suit- 
able as  a  hatchery  water  supply. 

Mr.  Chairman,  it  should  also  be  rwted  that 
under  the  aniendment,  the  fish  hatchery  would 
be  known  as  the  Cari  R.  Sullivan  Natkjnal  Fish 
Hatchery.  Mr.  Sullivan,  or  "Sully"  as  tie  is 
known  to  his  friends,  is  often  referred  to  as 
"the  fisherman's  fisherman"  and  serves  as  a 
Natural  Resources  Commissioner  of  the  West 
Virginia  Division  of  Natural  Resources  While 
his  activities  and  accomplishments  on  behalf 
of  fishing  are  extensive,  perhaps  the  most 
noteworthy  was  the  crucial  role  he  played  in 
the  passage  of  the  1984  amendments  to  the 
Federal  Sport  Fish  Restoration  Act. 

As  West  Virginia  DNR  Director  Hamrick 
wrote  in  a  recent  issue  of  Wonderful  West  Vir- 
ginia: 

Because  of  his  tireless  efforts,  we  owe  Carl 
our  gratitude  for  this  landmark  amendment 
which  expanded  the  Sport  Fish  Restoration 
Act  and  which  made  so  much  more  E>ossible 
for  fishermen  everywhere.  Mountain  State 
anglers  can  take  pride  in  the  knowledge 
that  with  every  purchase  of  fishing  equip- 
ment, an  investment  in  sport  fishing  for 
West  Virginia  and  the  entire  country  is 
made.  We  can  also  t>e  proud  of  the  Moun- 
taineer who  played  such  a  pivotal  role  in  es- 
tablishing this  valuable  legislation. 

Mr.  Chairman,  I  urge  the  adoption  of  H.R. 
2567. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  have  no  further  requests 
for  time  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 
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The  CHAIRMAN  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  the  rule,  the 
committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  re- 
ported bill  shall  be  considered  by  titles 
as  an  original  bill  for  the  purpose  of 
amendment,  and  each  title  is  consid- 
ered as  read.  No  amendment  to  said 
substitute,  except  pro  forma  amend- 
ments for  the  purpose  of  debate,  shall 
be  in  order  except  those  amendments 
printed  in  the  "Amendment"  portion 
of  the  Congressional  Record. 

The  Clerk  will  designate  section  1. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  make  the  unanimous-con- 
sent request  that  we  discussed  earlier. 
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that  the  bill  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  PASHAYAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  may 
object  in  a  few  moments.  I  yield  to  the 
gentleman  from  California  [Mr. 
Miller]  to  more  fully  explain  please 
what  he  has  requested. 

Mr.  MILLER  of  California.  The  re- 
quest would  be  so  that  we  could  start 
the  amendment  process  today.  It  is  my 
understanding  that  under  the  rule,  in- 
dividuals would  still  have  until  tonight 
to  file  amendments  in  the  Record. 

By  doing  it  this  way.  we  protect 
those  individuals,  should  a  Member, 
and  I  am  not  aware  of  any  Member 
that  seeks  to  do  this,  they  would  l)e 
protected,  whereas  if  we  started  to 
consider  amendments  title  by  title, 
and  we  closed  the  title,  and  some 
Member  has  an  amendment  that  we 
are  not  aware  of  in  the  proceedings 
here,  they  would  lose  their  right, 
except  by  unanimous  consent. 

It  is  the  request  of  the  leadership 
that  we  do  this  so  that  we  could  deal 
with  a  number  of  noncontroversial 
amendments,  getting  them  out  of  the 
way  this  evening,  and  then  continue 
with  the  bill.  I  believe  is  the  first 
order.  I  do  not  want  to  speak  for  the 
leadership  but  my  understanding  is  it 
would  l)e  the  first  order  of  business  at 
the  conclusion  of  1 -minutes  tomorrow. 
It  is  my  expectation  that  that  would 
allow  me  to  take  up  my  technical 
amendment,  dealing  with  essentially 
just  technical  corrections  within  the 
bill,  the  appropriate  penalties  which 
would  allow  the  Bureau  of  Reclama- 
tion greater  flexibility.  Right  now 
they  just  have  one  or  two  harsh  penal- 
ties, and  even  a  minor  infraction,  and 
they  can  threaten  to  cut  off  your 
water,  try  to  have  them  develop  a 
greater  flexibility  there.  There  is  a  po- 
tential amendment  on  the  stream 
flows  at  the  Buffalo  Bill  Dam  that  I 
have  had  under  discussion  with  Mr. 
Thomas.  The  gentleman  from  Oklaho- 
ma [Mr.  Watkins]  has  my  amend- 
ment, and  my  understanding  is  that 
the  gentleman  from  Colorado  [Mr. 
Hefley]  has  an  amendment  which  I 
have  a  technical  amendment,  which 
has  been  cleared  with  the  minority. 

So  it  is  my  speculation  that  none  of 
those  would,  in  fact,  require  a  record 
vote,  and  we  would  be  able  to  finish 
those.  The  other  amendments  that  are 
on  the  list  that  the  gentleman  has 
could  conceivably  require  a  record 
vote.  I  think  the  membership's  expec- 
tations are  that  we  would  not  do  that 
this  evening. 

Mr.  PASHAYAN.  Mr.  Chairman, 
further  reserving  the  right  to  object,  is 
it  the  gentleman's  intention  himself  to 
put  into  the  Record  tonight  any 
others? 


Mr.  MILLER  of  California.  No.  I 
have  no  intent  or  expectations  of 
doing  that. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
observe  that  the  gentleman  from 
Oklahoma  [Mr.  Watkins]  is  here. 

Continuing  to  reserve  the  right  to 
object.  I  yield  to  the  gentleman  so 
that  he  can  explain  this. 

Mr.  WATKINS.  Mr.  Chairman,  the 
question  of  the  gentleman  is.  would  he 
like  to  know  what  my  particular 
amendment  does?  Let  me  say  that  it  is 
a  win-win  amendment.  Basically,  as 
the  gentleman  knows,  one  of  the  poli- 
cies is  to  try  to  allow  the  refinancing 
of  Government  projects  like  the 
Bureau  of  Reclamation,  where  the  pri- 
vate financing  which  would  relieve  the 
Federal  Government  of  that  burden  of 
debt,  as  well  as  being  able  to  assist  the 
local  entities  in  being  able  to  finance 
from  private  financing. 

What  this  would  do  would  be  to  pay 
off— believe  it  or  not,  but  this  is  some- 
thing that  will  happen— is  that  it 
would  pay  off  the  Federal  Govern- 
ment for  this  particular  project.  It 
would  be  a  win-win  for  the  Federal 
Government  as  well  as  for  this  par- 
ticular entity  in  Oklahoma,  the  au- 
thority there  that  is  providing  water 
for  primarily  Oklahoma  City  in  that 
area,  but  some  of  the  other  entities 
along  the  way.  That  is  the  primary 
purpose  of  the  amendment. 

The  policies,  basically  under  Presi- 
dent Reagan,  he  pushed  for  policies 
that  would  allow  these  particular  type 
projects  to  l)e  able  to  be  paid  off  and 
be  good  for  the  Federal  Government, 
because  it  would  take  this  burden  of 
debt  off  the  rolls,  and  would  allow  the 
States  to  go  after  the  private  funding 
in  a  short  period  of  time  and  allow 
them  to  save,  at  least  the  water  users 
to  save  a  lot  of  money  at  no  cost  to  the 
Federal  Government. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
certainly  applaud  the  philosophy 
behind  the  gentleman's  amendment. 

If  the  gentleman  will  amend  his  re- 
quest to  strike  from  it  the  first  amend- 
ment which  he  descril)es  as  his  "tech- 
nical amendment,"  I  shall  not  object 
to  the  remaining  four,  but  will  object 
to  his  first  amendment  that  he  de- 
scribes as  his  own  technical  amend- 
ment. 

Let  me  explain  my  thinking  on  that: 
That  is  an  enormously  difficult  and 
complicted  area,  and  what  may  appear 
to  be,  or  what  the  gentleman  even  in- 
tends to  be  merely  a  technical  amend- 
ment might  have  far  more  than 
merely  technical  application  or  ramifi- 
cations. I  should  feel  more  comforta- 
ble in  having  the  evening  to  appeciate 
the  fine  points  of  the  amendment.  I 
shall  object  to  the  first  amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  I  can  address  the  Chair 
and  restate  my  unanimous-consent  re- 
quest as  I  understand  it,  it  would  be 
my    unanimous-consent   request   that 


the  bill  be  considered  as  read,  and 
open  for  amendment  at  any  point, 
given  the  reservations  of  the  gentle- 
man from  California  [Mr.  Pashayan], 
it  would  be  my  intent  not  to,  this 
evening,  to  offer  the  technical  amend- 
ment No.  1,  and  I  would  say.  however, 
if  there  is  a  problem  with  that,  we 
ought  to  try  to  see  if  there  is  a  change 
that  can  be  put  in  the  Record  this 
evening.  But  it  would  be  my  intent  not 
to  offer  the  technical  amendment,  and 
to  proceed  with  the  other  amendments 
outlined  in  the  colloquy  under  the  res- 
ervation. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  PASHAYAN.  Mr.  Chairman,  re- 
serving my  right  to  object,  I  should 
like  to  get  just  a  little  bit  more  expla- 
nation on  the  gentleman's  amendment 
that  he  has  styled  "the  penalties" 
amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  it  is  my  understanding  that 
under  current  law,  the  Bureau  of  Rec- 
lamation, for  minor  infractions  of  the 
rules  and  the  regulations,  is  left  very 
often  with  either  the  actual  cutoff  of 
people's  water  or  certainly  the  threat 
to  do  that,  or  they  may  charge  the  full 
cost  for  any  water  that  they  have  de- 
livered under  the  time  of  the  infrac- 
tion. 

It  has  been  brought  to  our  attention 
that  the  people  feel  this  is  too  heavy- 
handed  because  many  of  these  things 
are  good  faith  mistakes  in  the  filing  of 
documents  or  applications  or  permit 
processes,  and  we  would  authorize  the 
Secretary  to  establish  a  set  of  penal- 
ties to  be  imposed  upon  the  basis  of 
the  infraction,  and  see  what  the  Secre- 
tary comes  up  with. 

Mr.  PASHAYAN.  Mr.  Chairman,  re- 
serving my  right  to  object,  will  the 
gentleman  permit  me  an  analogy  in 
the  criminal  law,  although  this  is,  of 
course,  not  criminal  law.  But  the  anal- 
ogy is  that  there  are  some  crimes 
whose  punishments  have  mandatory 
minimums,  20-year  minimums,  15-year 
minimums,  and  it  is  the  experience  of 
some  prosecutors  at  least  that  often 
the  accused  will  be  found  not  guilty  by 
the  jury  at  the  argument  of  the  de- 
fense counsel  who  says  the  commis- 
sion here  is  of  such  a  small  magnitude, 
if  he  is  found  guilty  the  penalty  will 
have  to  be  far  greater  than  what  the 
commission  really  requires,  and  there- 
fore the  jury  sympathizes  and  find  the 
defendant  not  guilty.  Is  the  gentleman 
sort  of  saying  in  a  very  loose  analogy, 
perhaps  more  colorful  than  it  ought  to 
be,  but  is  the  gentleman  saying  that  if 
we  give  the  Secretary  more  flexibility 
in  the  kinds  of  ways  he  can  choose  to 
enforce  the  law  that  that  will,  in  fact, 
improve  and  increase  his  opportunity 
equitably  to  enforce  the  provisions  by 
tajcing  away  just  a  club  and  giving 
him,  as  it  were,  a  scalpel?  Is  that  more 


or  less   the  idea  behind   his  amend- 
ment? 

Mr.  MILLER  of  California.  That  is 
my  intent.  To  continue  your  analogy, 
sort  of  the  only  penalty  the  Secretary 
has  at  the  moment  is  hanging,  and 
this  was  brought  to  our  attention  by 
the  Arizona  Water  Users.  They  appar- 
ently have  run  up  against  this  prob- 
lem numerous  times.  If  they  think 
they  can  work  out  something  with  the 
Secretary  that  is  more  appropriate.  I 
do  not  have  any  problem  with  it. 

Mr.  PASHAYAN.  In  other  words, 
the  gentleman  would  say  that  perhaps 
the  Secretary  chooses  not  to  enforce 
because  he  knows  that  the  only 
remedy  is  something  that  is  a  club, 
when  the  infraction  does  not  deserve 
as  its  remedy  a  club?  That  is  some- 
thing less  than  that,  and  this  gives 
him  a  whole  range  of  remedies  that  he 
has  not  now.  and  therefore  will  im- 
prove his  ability  to  make  a  wider  spec- 
trum of  enforcement? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
object  only  to  the  first  amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  have  ruled  that  one  out. 

Mr.  PASHAYAN.  Then  I  have  no  ob- 
jection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  2567 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIO.y  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Reclamation 
Projects  Aiithori2ation  and  Adjustment  Act 
0/1989". 
SEC.  l  DEFISmOS  OF  SECRETARY. 

For  purposes  of  this  Act,  the  term  "Secre- 
tary" means  the  Secretary  of  the  Interior. 
TITLE  I— BUFFALO  BILL  DAM  ASD 
RESERVOIR,  WYOMING 

SEC.    III.  .ADOmoSAL  AITHORIZATION  OF  APPRO- 
PRIATIONS 

Title  I  of  Public  Law  97-293  (96  StaL 
1261 J  is  amended  as  follows: 

(II  In  the  second  sentence  of  section  101, 
by  striking  "replacing  the  existing  Shoshone 
Powerplant,"  and  inserting  "constructing 
power  generating  facilities  with  a  total  in- 
stalled capacity  of  2S.S  megawatts. ". 

(2 J  In  section  102— 

(At  by  amending  the  heading  to  read  as 

follows:    "RECREATIONAL  FACILITIES,    CONSERVA- 
TION, AND  FISH  AND  WILDLIFE";  and 

(B)  by  adding  at  the  end  the  following: 
"The  construction  of  recreational  facilities 
in  excess  of  the  amount  required  to  replace 
or  relocate  existing  facilities  is  authorized, 
and  the  costs  of  such  construction  shall  be 
borne  equally  by  the  United  States  and  the 
State  of  Wyoming  pursuant  to  the  Federal 
Water  Project  Recreation  Act  ". 

(3/  In  section  106(at— 

(A)  by  striking  "for  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir  modifica- 
tions the  sum  of  1 106,700,000  (October  1982 


price  levels)"  and  inserting  "for  the  Federal 
share  of  the  construction  of  the  Buffalo  Bill 
Dam  and  Reservoir  modifications  and  recre- 
ational facilities  the  sum  of  $80,000,000  (Oc- 
tober 1988  price  levels!";  and 

(Bl  by  striking  "modifications"  and  all 
that  follows  and  inserting  "modifications. ". 
TITLE  II— TREATMENT  OF  DRAINAGE  FROM 

THE  LEADVILLE  MINE  DRAINAGE  TUNNEL. 

COLORADO 

SEC.  Ml.  AVTHORIZATION  OF  CONSTRUCTION,  OPER- 
ATION. AND  MAINTENANCE 

In  order  that  water  flowing  from  the  Lead- 
ville  Mine  Drainage  Tunnel  Colorado  shall 
meet  water  quality  standards,  the  Secretary 
is  authorized,  subject  to  the  provisions  of 
section  204  of  this  title,  to— 

(a)  design,  construct,  operate  and  main- 
lain  a  water  treatment  plant,  incliuiing  the 
disposal  of  sludge  produced  by  such  a  treat- 
ment plant,  as  appropriate,  and 

(bl  install  concrete  lining  on  the  rehabili- 
tated portion  of  the  Leadville  Mine  Drain- 
age Tunnel 

SEC.  292.  DESIGN. 

The  treatment  plant  authorized  by  section 
201  shall  be  designed  and  constructed  to 
treat  the  quantity  and  quality  of  effluent 
historically  discharged  from  the  Leadville 
Mine  Drainage  Tunnel  and  to  meet  require- 
ments of  the  Clean  Water  Act 

SEC.  m.  TREA  TMENT  OF  COSTS. 

Design,  construction,  and  operation  and 
maintenance  costs  of  the  works  authorized 
by  section  201  shall  be  nonreimbursable. 

SEC.  1»4.  DESIGN  AND  OPERATION  NOTIFICATION. 

Prior  to  the  initiation  of  construction  and 
during  construction  of  the  works  authorized 
by  section  201,  the  Secretary  shall  submit 
the  plans  for  design  and  operation  of  the 
works  to  the  Administrator  of  the  Environ- 
mental  Protection  Agency,  and  the  State  of 
Colorado  to  obtain  their  views  on  the  design 
and  operation  plans.  After  such  review  and 
consultation,  the  Secretary  shall  notify  the 
Speaker  of  the  House  of  Representatives  and 
the  President  Pro  Tempore  of  the  Senate 
that  the  discharge  from  the  works  to  be  con- 
structed will  meet  the  requirements  set  forth 
in  Federal  Facilities  Compliance  Agreement 
No.  FFCA-89-1,  entered  into  by  the  Qureau 
of  Reclamation  and  the  Environmental  Pro- 
tection Agency  on  February  7,  1989.  and  in 
National  Pollutant  Discharge  Elimination 
System  permit  No.  CO-0021 71 7  issued  to  the 
Bureau  of  Reclamation  in  1975  and  reissued 
in  1979  and  1981. 

SEC.  IK.  OPERATION  AND  MAINTENANCE 

The  Secretary  shall  be  responsible  for  oper- 
ation, maintenance,  and  replacement  of  the 
water  treatment  plant  including  sludge  dis- 
posal authorized  by  this  title.  The  Secretary 
may  carry  out  the  responsibilities  of  this 
section  by  contract 

SEC.  its.  RESTORATION  OF  FISH  AND  WILDLIFE  RE- 
SOURCES 

(a)  Authorization.— The  Secretary  is  au- 
thorized, in  consultation  iciilh  the  State  of 
Colorado,  to  formulate  and  implement,  sub- 
ject to  the  promsions  of  subsection  (bJ  of 
this  section,  a  program  for  the  restoration  of 
fish  and  vnldlife  resources  of  those  portions 
of  the  Arkansas  River  basin  impacted  by  the 
effluent  discharged  from  the  Leadville  Mine 
Drainage  Tunnel  The  formulation  of  the 
program  shall  be  undertaken  with  appropri- 
ate public  consultation. 

(bf  Notification  to  the  Congress.- Prior 
to  implementing  the  program,  the  Secretary 
shall  sutimit  a  copy  of  the  proposed  restora- 
tion program  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  Pro  Tem- 


pore of  the  Senate  for  a  period  of  not  to 
exceed  sixty  days. 

SEC.  117.  AITHORIZATION  OF  APPROPRIATIONS 

There  is  hereby  authorized  to  be  appropri- 
ated beginning  October  1,  1989  to  carry  out 
the  activities  specified  in  section  201 
through  206  of  this  title,  the  sum  of 
$15,000,000,  and  in  addition,  such  sums  as 
may  be  necessary  for  operation  and  mxiinte- 
nance  of  the  works  authorized  by  section  201 
of  this  tiUe. 

TITLE  III— LAKE  MEREDITH  SALINITY 

CONTROL  PROJECT 

SEC.  3tl.  AITHORIZATION  TO  CONSTRUCT  A,\D  TEST. 

The  Secretary  is  authorized  to  construct 
and  test  the  Lake  Meredith  Salinity  Control 
Project,  New  Mexico  and  Texas,  in  accord- 
ance with  the  Federal  Reclamation  laws 
(Act  of  June  17,  1902,  32  Stat  788,  and  AcU 
amendatory  thereof  or  supplementary  there- 
to) and  the  provisions  of  this  title  and  the 
plan  set  out  in  the  June  1985  Technical 
Report  of  the  Bureau  of  Reclamation  on  this 
project  with  such  modification  of,  omissions 
from^  or  additions  to  the  works,  as  the  Secre- 
tary may  find  proper  and  necessary  for  the 
purpose  of  improving  the  quality  of  water 
delivered  to  the  Canadian  Rii>er  down- 
stream of  Ute  Reservoir,  New  Mexico,  and 
entering  Lake  Meredith,  Texas.  The  princi- 
pal features  of  the  project  shall  consist  of 
production  wells,  observation  wells,  pipe- 
lines, pumping  plants,  brine  disposal  facili- 
ties, and  other  appurtenant  facilities. 

SEC  JtZ.  CONSTRUCTION  CONTRACT  WITH  THE  CA- 
NADIAN RIVER  MUNICIPAL  WATER  AU- 
THORITY. 

(a)  Authority  To  Contract.— The  Secre- 
tary is  authorized  to  enter  into  a  contract 
with  the  Canadian  River  Municipal  Water 
Authority  of  Texas  (hereafter  in  this  title  the 
"Authority")  for  the  design  and  construc- 
tion management  of  project  facilities  by  the 
Bureau  of  Reclamation  and  for  the  payment 
of  construction  costs  by  the  Authority.  Oper- 
ation and  maintenance  of  project  facilities 
upon  completion  of  construction  and  test- 
ing shall  be  the  responsibility  of  the  Author- 
ity. 

(b)  Construction  Contingent  on  Con- 
tract.—Construction  of  the  project  shall  not 
be  commenced  until  a  contract  has  been  exe- 
cuted by  the  Secretary  with  the  Authority, 
and  the  State  of  New  Mexico  has  granted  the 
necessary  permits  for  the  project  facilities. 
SEC.  39X  PROJECT  COSTS. 

(a)  Canadian  River  Municipal  Water  Au- 
thority Share.— All  costs  of  construction  of 
project  facilities  shall  be  advanced  by  the 
Authority  as  the  non-Federal  contribution 
toward  implementation  of  this  title.  Pursu- 
ant to  the  terms  of  the  contract  authorized 
by  section  302  of  this  title,  these  funds  shall 
be  advanced  on  a  schedule  mutually  accept- 
able to  the  Authority  and  the  Secretary,  as 
necessary  to  meet  the  expense  of  carrying 
out  construction  and  land  acquisition  ac- 
tivities. 

(b)  Federal  Share.— All  project  costs  for 
design  preparation,  and  construction  man- 
agement shall  be  nonreimbursable  as  the 
Federal  contribution  for  environmental  en- 
hancement by  water  quality  improvement, 
except  that  the  Federal  contribution  shall 
not  exceed  33  per  centum  of  the  total  project 
costs. 

SEC.  3H.  CONSTRUCTION  AND  CONTROL 

(a)  PRECONSTRUCTION.—The  Secretary 
shall  upon  entering  into  the  contract  speci- 
fied in  section  302  toith  the  Authority,  pro- 
ceed with  preconstruction  planning,  prepa- 
ration of  designs  and  specifications,  acquir- 
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ing  permiU,  actfuisition  of  land  and  righta. 
and  award  of  construction  contracts  pend- 
ing availability  of  appropriated  funds. 

(b>  Termination  or  Construction.— At  any 
time  following  the  first  advance  of  funds, 
the  Authority  may  request  that  the  Secretary 
terminate  activities  then  in  progress,  and 
such  request  shall  be  binding  upon  the  Secre- 
tary, except  thaL  upon  termination  of  con- 
struction pursuant  to  this  section,  the  Au- 
thority shall  reimburse  to  the  Secretary  a 
sum  equal  to  67  per  centum  of  all  costs  in- 
curred by  the  Secretary  in  project  verifica- 
tion, design  and  construction  management 
reduced  by  any  sums  previously  paid  by  the 
Authority  to  the  Secretary  for  such  purposes. 
Upon  such  termination,  the  United  States  is 
under  no  obligation  to  complete  the  project 
as  a  nonreimbursable  development 

<c)  Tramsfer  or  Control.  — Upon  comple- 
tion of  construction  and  testing  of  the 
project  or  upon  termination  of  activities  at 
the  request  of  the  Authority,  the  Secretary 
shail  transfer  the  care,  operation,  and  main- 
tenance of  the  project  works  to  the  Authority 
or  to  a  bona  fide  entity  mutually  agreeable 
to  the  States  of  New  Mexico  and  Texas.  As 
part  of  such  transfer,  the  Secretary  shall 
return  unexpended  balances  of  the  funds  ad- 
vanced, assign  to  the  Authority  or  the  bona 
fide  entity  the  rights  to  any  contract  in 
force,  convey  to  the  Authority  or  the  bona 
fide  entity  any  reai  estate,  easements  or  per- 
sonal property  acquired  by  the  advanced 
funds,  and  provide  any  data,  drawings,  or 
other  items  of  value  procured  with  advanced 
funds. 

SEC.  Ml  TKA.SSFEM  OF  TITLE. 

Title  to  any  facilities  constructed  under 
the  authority  of  this  title  shall  remain  with 
the  UniUd  StaUs. 

SEC.  sm.  AITHOIUZATIOS. 

There  are  hereby  authorised  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  title,  except  that 
the  total  Federal  contribution  to  the  cost  of 
the  activities  undertaken  under  the  author- 
ity of  this  title  shall  not  exceed  33  per 
centum. 

TITLE  IV— CEDAR  BLVFF  VSIT.  KANSAS 
SEC.  Ml.  ACTHORIXATIOS  OF REFOKMIl^TIO.Y 

The  Secretary,  consistent  vrith  the  prori- 
sions  of  the  Memorandum  of  Understanding 
l>etween  the  Bureau  of  Reclamation  and  the 
Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior,  the  State  of  Kansas,  and  the 
Cedar  Bluff  Irrigation  District  No.  6,  dated 
December  17,  1987,  is  authorised  to  reformu- 
laU  the  Cedar  Bluff  Unit  of  the  Pick-Sloan 
Missouri  Basin  Program,  Kansas,  including 
reallocation  of  the  conservation  capacity  of 
the  Cedar  Bluff  Reservoir,  to  create— 

111  a  designated  operating  poot  as  defined 
in  such  Memorandum  of  Understanding,  for 
fish  wildlife,  and  recreation  purposes,  for 
ground  water  recharge  for  environmenlat 
domestic,  municipal  and  industrial  uses, 
and  for  other  purposes:  and 

<2>  a  joint-use  poot  as  defined  in  such 
Meiruirandum  of  Understanding,  for  flood 
controt  for  water  sales,  for  fish,  wildlife, 
and  recreation  purposes,  and  for  other  pur- 
pose*. 

SEC.   401.  COyntACT  WITH  THE  STATE  OF  KAIVSAS 
FOR  OPERA  Tt.yC  FOOL 

The  Secretary  may  enter  into  a  contract 
loith  the  State  of  Kansas  for  the  sale,  use 
and  control  of  the  designated  operating 
poot  with  the  exception  of  water  reserved 
for  the  city  of  Russelt  Kansas,  and  to  allow 
the  State  of  Kansas  to  acquire  use  and  con- 
trol of  icater  in  the  joint-use  poot  except 
that  the  Slate  of  Kansas  shall  not  permit 


utilisation  of  water  from  Cedar  Bluff  Reser- 
voir to  irrigate  lands  in  the  Smoky  Hill 
River  Basin  from  Cedar  Bluff  Reservoir  to 
its  confluence  with  Big  Creek. 

SEC.  lU.  CO.STRACT  WITH  THE  STATE  OF  KAySAS 
FOR  CEDAR  BUFF  DAM  AND  RESER- 
VOIR. 

ta)  Authorization.— The  Secretary  may 
enter  into  a  contract  with  the  State  of 
Kansas,  accepting  a  payment  of  $350,000, 
and  the  State's  commitment  to  pay  a  pro- 
portionate share  of  the  annual  operation, 
maintenance,  and  replacement  charges  for 
the  Cedar  Bluff  Dam  and  Reservoir.  After 
the  reformulation  of  the  Cedar  Bluff  Unit 
authorized  by  this  title,  all  net  revenues  re- 
ceived by  the  United  States  from  the  sale  of 
water  at  the  Cedar  Bluff  Unit  shall  be  cred- 
ited to  the  Reclamation  Fund. 

tbJ  Contract  Termination.— Upon  receipt 
of  the  payment  specified  in  subsection  (a), 
the  Cedar  Bluff  Irrigation  District's  obliga- 
tions under  contract  number  0-07-70-W0064 
shall  be  terminated. 

(c)  Transfer  of  Fish  Hatchery.— The  Sec- 
retary may  transfer  ownership  of  the  build- 
ings, fixtures,  and  equipment  of  the  United 
States  Fish  and  Wildlife  Service  fish  hatch- 
ery facility  at  Cedar  Bluff  Dam,  and  the  re- 
lated water  rights,  to  the  State  of  Kansas  for 
its  use  and  operation  for  fish,  wildlife,  and 
related  purposes.  If  any  of  the  property 
transferred  by  this  subsection  to  the  State  of 
Kansas  is  subsequently  transferred  from 
State  ownership  or  used  for  any  purpose 
other  than  those  provided  for  in  this  subsec- 
tion, title  to  such  property  shall  revert  to  the 
United  States. 

SEC.  494.  transfer  OF  district  HEADUIARTERS. 

The  Secretary  may  transfer  title  to  all  in- 
terests in  real  property,  buildings,  fixtures, 
equipment  and  tools  associated  with  the 
Cedar  Bluff  Irrigation  District  headquarters 
located  near  Hays,  Kansas,  contingent  upon 
the  District's  agreement  to  close  down  the  ir- 
rigation system  to  the  satisfaction  of  the 
Secretary  at  no  additional  cost  to  the 
United  States,  after  which  all  easement 
rights  shall  revert  to  the  owners  of  the  lands 
to  which  the  easements  are  attached.  The 
transferee  of  any  interests  conveyed  pursu- 
ant to  this  section  shall  assume  all  liability 
icith  respect  to  such  interests  and  shall  in- 
demnify the  United  States  against  aU  such 
liability. 

SEC.  4*S.  ADOmOSAL  ACTIONS. 

The  Secretary  may  take  all  other  actions 
consistent  icith  the  provisions  of  the  Memo- 
randum of  Understanding  referred  to  in  sec- 
tion 401  that  the  Secretary  deems  necessary 
to  accomplish  the  reformulation  of  the 
Cedar  Bluff  Unit 

TITLE  V—MISCELLAS'EOIS  PROVISIONS, 
CENTRAL  VALLEY  PROJECT.  CALIFORNIA 

SEC.  StI.  EXTENSION  OF  THE  TEHAMACOUSA 
CANAL  SERVICE  AREA. 

The  first  paragraph  of  section  2  of  the  Act 
of  September  26.  1950  (64  Stat  1036).  as 
amended  by  the  Act  of  August  19,  1967  (81 
Stat  167),  and  the  Act  of  December  22.  1980 
(94  Stat  3339),  authorising  the  Sacramento 
Valley  Irrigation  Canals,  Central  VaUey 
Project  California,  is  further  amended  by 
striking:  "Tehama,  Glenn,  and  Colusa 
Counties,  and  those  portions  of  Yolo  County 
urithin  the  l>oundaries  of  the  Colusa  County, 
Dunnigan,  and  Yolo-Zamora  water  districts 
or"  and  inserting  in  lieu  thereof:  "Tehama, 
Glenn,  and  Colusa  Counties,  those  portions 
of  Yolo  County  urithin  the  boundaries  of  the 
Colusa  County  Water  District  Dunnigan 
Water  District  Yolo-Zamora  Water  District 
and  Yolo  County  Flood  Control  and  Water 


Conservation  District  and  Solano  County, 
or". 

SEC.    in.    AtTHORIZATION    FOR    LONG-TERM    tVN- 
TRACT. 

(a)  General  Authority.— Notwithstanding 
the  Energy  and  Water  Development  Appro- 
priations Act  1990,  the  Secretary  is  author- 
ised, pursuant  to  section  203  of  the  Flood 
Control  Act  of  1962  176  Stat  1191).  to  enter 
into  a  long-term  contract  in  accordance 
with  Federal  Reclamation  laws  loith  the 
Toulumne  Regional  Water  District  Califor- 
nia, for  the  delivery  of  water  from  the  New 
Melones  Unit  Central  Valley  Project  Cali- 
fornia, for  the  delivery  of  water  from  the 
New  Melones  project  to  the  county's  loater 
distribution  system. 

(bl  Reclamation  Laws.— For  purposes  of 
subsection  (a),  the  term  "Federal  Reclama- 
tion laws"  means  the  Act  of  June  17,  1902 
(32  Stat  388),  and  Acts  supplementary  there- 
to and  amendatory  thereof. 

TITLE  VI—SALTON  SEA  RESEARCH  PROJECT 

SEC.  ttl.   RESEARCH  ON  E.SHANCED  EVAPORATION 
SYSTEM  FOR  SAUNE  WATER. 

The  Secretary  is  authorised  to  conduct  a 
research  project  for  the  development  of  an 
enhanced  evaporation  system  for  saline 
water  treatment  The  project  shall  be  located 
in  the  area  of  the  Salton  Sea  of  Southern 
California. 

SEC.  ««.  COST-SHARING. 

The  non-Federal  share  of  the  cost  of  the  re- 
search project  referred  to  in  section  601  shall 
be  50  per  centum  of  the  total  cost  of  the 
project 

SEC.  ttX  REPORT. 

Not  later  than  Septemt>er  30,  1994,  the  Sec- 
retary shall  submit  a  report  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  regarding  the  results  of  the  research 
project  referred  to  in  section  601. 

SEC.  Sf4.  AtTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorised  to  be  appropriated 
SIO.000,000  to  carry  out  the  provisions  of 
this  title. 

TITLE  VII— AMENDMENT  TO  SABINE  RIVER 
COMPACT 

SEC.    7tl.    CONSENT    TO    AMENDMENT    TO    SABINE 
RIVER  COMPACT. 

The  consent  of  Congress  is  given  to  the 
OTnendment  descrH>ed  in  section  703,  to  the 
interstate  compact  descrH>ed  in  section  702, 
relating  to  the  waters  of  the  Sabine  River 
and  its  tributaries. 

SEC.  702.  COMPACT  DESCRIBED. 

The  compact  referred  to  in  the  previous 
section  is  the  compact  (>etween  the  Slates  of 
Texas  and  Louisiana,  and  consented  to  by 
Congress  in  the  Act  of  August  10,  1954 
(Chapter  668:  68  Stat  690:  Public  Law  85- 
78). 

SEC.  7U.  AMENDMENT. 

The  amendment  referred  to  in  section  701 
strikes  "One  of  the  Louisiana  memtxrs  shall 
be  ex  officio  the  Director  of  the  Louisiana 
Department  of  Public  Works:  the  other  Lou- 
isiana member  shall  tie  a  resident  of  the 
Sabine  Watershed  and  shall  be  appointed  by 
the  Governor  of  Louisiana  for  a  term  of  four 
years:  Provided,  That  the  first  member  so 
appointed  shall  serve  until  June  30,  1958." 
in  article  VIKc)  and  inserts  "The  Louisiana 
memfters  shall  be  residents  of  the  Sabine  Wa- 
tershed and  shall  be  appointed  by  the  Gover- 
nor for  a  term  of  four  years,  which  shall  run 
concurrent  tenth  the  term  of  the  Governor. ". 


TITLE  VIII— NAME  CHANGE 


13979 ' 


SEC.  Ml.  DESIGNATION. 

The  Salt-Gila  Aqueduct  of  the  Central  Ari- 
zona Project  constructed,  operated,  and 
maintained  under  section  301(a)(7)  of  the 
Colorado  River  Basin  Project  Act  (43  U.S.C. 
1521(a)(7)),  hereafter  shall  be  known  and 
designated  as  the  " Fannin- McFarland  Aque- 
duct". 

SEC.  H»2.  REFERENCES. 

Any  reference  in  any  law,  regulation,  doc- 
ument record,  map,  or  other  paper  of  the 
United  States  to  the  aqueduct  referred  to  in 
Sec.  801  hereby  is  deemed  to  be  a  reference  to 
the  "Fannin-McFarland  Aqueduct  ". 

TITLE  IX—  WA RREN  ACTA MENDMENTS 

SEC.  MI  EXCESS  STORAGE  AND  CARRYING  CAPAC- 
ITY. 

The  first  sentence  of  the  first  section  of  the 
Act  of  February  21.  1911  (43  U.S.C.  523;  com- 
monly known  as  the  "Warren  Act"),  is 
amended— 

(a)  by  striking  out  'lands  to  be  irrigated 
under  any  project"  and  inserting  in  lieu 
thereof  "water  users  then  entitled  to  the  de- 
livery of  water  from  a  Federal  reclamation 
project": 

(b)  by  striking  out  'lands  and  entrymen 
under  the  project"  and  inserting  in  lieu 
thereof  "users  of  the  Federal  reclamation 
project  including  fish  and  wildlife  pur- 
poses, ":  and 

(c)  by  inserting  before  the  final  period  ", 
municipat  industriat  doTnestic,  or  miscella- 
neous purposes,  including  fish  and  wildlife 
purposes". 

SEC.  ML  LIMITATION. 

The  second  proviso  in  section  2  of  such  Act 
(43  U.S.C.  524)  is  amended— 

(a)  by  inserting  'for  irrigation  uses"  after 
"furnished":  and 

(b)  by  striking  out  "one  hundred  and  sixty 
acres"  and  inserting  in  lieu  thereof  "that 
landowner's  ownership  entitlement  under 
Federal  reclamation  law". 

TITLE  X— AMENDMENT  TO  THE 
RECLA  MA  TION  PROJECT  A  CT  OF  1939 
SEC.  1001.  CO.STRACT  AME.\DMENTS. 

Subsection  (h)  of  section  8  of  the  Reclama- 
tion Project  Act  of  1939  (43  U.S.C.  48Sg(h)) 
is  amended  to  read  as  follows: 

"(h)  If  any  classification  or  reclassifica- 
tion of  irrigable  lands  undertaken  pursuant 
to  this  section  results  in  an  increase  in  the 
outstanding  construction  charges  or  rate  of 
repayment  on  any  project  as  established  by 
an  existing  contract  with  an  organisation, 
the  Secretary  shall  amend  the  contract  to  in- 
crease the  construction  obligation  or  the 
rate  of  repayment  No  other  modification  in 
outstanding  construction  charges  or  repay- 
ment rates  may  be  made  by  reason  of  a  clas- 
sification or  reclassification  undertaken 
pursuant  to  this  section  without  the  approv- 
al of  Congress. " 

TITLE  XI—  WA  TER  RECLAMA  TION  AND  REUSE 

SEC.  1101.  PARTICIPATION  IN  STIDY. 

The  Secretary  is  authorized  to  participate 
with  the  City  of  San  Diego,  California  in  the 
conduct  of  a  study  of  conceptual  plans  for 
water  reclamation  and  reuse.  The  Federal 
share  of  the  cost  of  the  study  referred  to  in 
this  section  shall  not  exceed  50  per  centum 
of  the  total  cost  of  the  study. 

SEC.  1102.  AtTHORIZATION  OF  APPROPRIATIONS 

There  is  hereby  authorised  to  be  appropri- 
ated the  sum  of  $250,000  to  carry  out  the 
Federal  share  of  the  study  specified  in  sec- 
tion! 101  ofthUtiUe. 


TITLE  XII— MINE  EFFLUENT  FISHERY 
SEC.  I20L  ESTABUSHMENT  OF  FISHERY  RESOCRCES 

The  Secretary  is  authorised  and  directed 
to  carry  out  a  project  demonstrating  the  effi- 
cacy of  establishing  fishery  resources  utiliz- 
ing mine  effluents  in  McDowell  County, 
West  Virginia.  The  project  shall  be  under- 
taken by  the  United  States  Fish  and  Wildlife 
Service  in  consultation  with  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment and  the  State  of  West  Virginia  and 
shall  consist  of  necessary  studies  and  the 
construction  of  a  hatchery  operation.  There 
is  hereby  authorised  to  be  appropriated  the 
sum  of  $1,000,000  to  carry  out  the  provisions 
of  this  title. 

n  1700 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California:  1.  On  page  19,  line  1,  amend  the 
title  so  as  to  read: 

•TITLE  X-AMENDMENTS  TO 
RECLAMATION  STATUTES". 
2.  On  page  19,  line  17.  insert  the  following 
new  section: 

SEC.  1002.  AlTHORrXV  f'OR  APPROPRIATE  PENALI- 
TIES. 

Section  224  of  the  Reclamation  Reform 
Act  of  1982  (43  U.S.C.  390ww),  as  amended, 
is  further  amended  by  adding  at  the  end  of 
subsection  (c)  the  following:  "Notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary shall  establish  appropriate  and  effec- 
tive penalties  for  failure  to  comply  with  any 
provision  of  this  Act  or  any  regulation  es- 
tablished pursuant  to  this  Act.". 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  let  me  say  to  the  Members 
of  the  House  that  this  is  the  amend- 
ment we  were  just  discussing  under 
the  reservation  of  objection  by  the 
gentleman  from  California  [Mr.  Pash- 
ayan]. 

Mr.  Chairman,  current  reclamation 
law  provides  a  very  limited  set  of  pen- 
alties for  those  who  are  guilty  of  in- 
fractions. 

At  the  present  time,  there  are  only 
two  penalties  the  Secretary  can 
impose.  First,  the  Secretary  can  cut 
off  water  to  an  irrigator  who  is  found 
to  have  violated  a  rule  or  law.  Or 
second,  the  Secretary  can  charge  full 
cost  for  any  water  delivered. 

To  be  candid,  these  penalties  are  so 
severe  that  they  are  rarely  used.  Both 
the  Department  and  reclamation 
farmers  recognize  that  some  other  set 
of  penalties  are  needed. 

The  amendment  I  am  offering  would 
authorize  the  Secretary  to  establish  a 
set  of  penalties  to  be  imposed  based  on 
the  severity  of  infraction. 


Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  we  have  reviewed  the 
amendment,  and  I  know  of  no  objec- 
tion to  it  on  our  side  of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  WATKINS 

Mr.  WATKINS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watkins:  At 
the  end  of  the  bill,  insert  the  following  new 
title: 

TITLE    -McGEE  CREEK  CONTRACT 
ADJUSTMENT 
SE(  .      .  CONTRACT  ADJl'STMENT. 

(a)  AiTTHORiZATioN.— The  Secretary  is  au- 
thorized and  directed  to  enter  into  a  con- 
tract with  the  McGee  Creek  Water  Author- 
ity. Oklahoma  City.  Oklahoma,  accepting  a 
payment  of  $88,629,000. 

(b)  Contract  Termination.— Upon  receipt 
of  the  payment  specified  in  subsection  (a), 
the  McGee  Creek  Water  Authority's  obliga- 
tion under  contract  between  the  Authority 
and  the  Secretary  numbered  0-07-50-X0822. 
dated  October  11.  1979  shall  be  terminated. 

SEC.        TITLE  TO  PROJECT  FACILmES. 

Notwithstanding  any  payments  made  by 
the  McGee  Creek  Water  Authority  pursu- 
ant to  section  (a)  of  this  title  or  pursuant  to 
any  contract  with  the  Secretary,  title  to 
project  facilities  of  the  McGee  Creek 
Project.  Oklahoma  shall  remain  with  the 
United  States. 

Mr.  WATKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  WATKINS.  Mr.  Chairman,  in 
explanation  of  this  amendment,  I 
would  like  to  first  state  that  I  have 
talked  to  the  chairman  and  spoken  to 
the  minority  side  about  this  particular 
amendment.  And  basically  there  is  no 
controversy  about  it.  It  is  something, 
as  was  mentioned  earlier,  that  is  really 
a  win-win  situation. 

This  allows  the  Federal  Government 
to  be  paid  off  for  this  particular  Fed- 
eral project  in  a  shorter  period  of 
time,  which  is  a  rather  unusual,  un- 
heard of  situation.  It  is  unusual  for 
the  Government  to  be  paid  back  not  in 
a  50-year  period  of  time  but  in  10 
years. 

It  also  allows  the  entities  and  the 
water  users  in  Oklahoma  to  pay  less 
for  their  water  because  this  will  allow 
it  to  be  financed  over  a  shorter  period 
of  time.  It  will  mean  tremendous  sav- 
ings. 
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So.  Mr.  Chairman,  let  me  say  that  I 
would  like  to  ask  for  support  for  the 
amendment.  That  would  t)e  appreciat- 
ed not  only  by  me  but  by  hundreds  of 
thousands  of  people  in  Oklahoma. 

Mr  Chairnian,  I  want  to  first  thank  the  com- 
mittee chairman  and  the  ranking  minonty 
member  toe  their  support  and  cooperation  with 
this  amendment. 

Mr  Chairman,  my  amendnr>ent  to  H.R.  2667. 
the  Reclamation  Project  Authorization  Act.  is  a 
wtn-win  agreement  between  the  Federal  Gov- 
emrT>ent  and  an  Oklahoma  authority 

This  amendment  is  very  simple  It  allows  for 
the  refinancing  and  early  repayment  of  ap- 
proximately $88  million  for  ttie  McGee  Creek 
Lake  protect  in  Oklahoma.  If  financed  over  50 
years  it  would  cost  $130  million  By  adopting 
my  amendment  it  will  save  the  Oklahoma  City 
water  users  $42  million 

The  project,  the  McGee  Creek  Lake,  was  fi- 
nanced by  the  Federal  Government  over  10 
years  ago  to  accomnKxlate  the  need  for  addi- 
tional water  to  Oklahoma  City  residents  dunr>g 
the  Oklahoma  oil  boom  of  the  19803 

The  agreement  entered  into  by  the  McGee 
Creek  Auttxxity  and  the  Federal  Government 
in  1979.  called  for  a  50-year  payment  plan  for 
Vne  autfxxity.  in  which  payments  woukl  begin 
after  coostnjction  of  tf>e  lake 

Construction  is  now  almost  complete  on  tfie 
lake,  and  according  to  tfie  contract,  payments 
to  tf>e  GovemnDent  would  t)egin  soon  Recent- 
ly, tfie  McGee  Creek  Authonty  has  tieen  able 
to  acquire  a  kx:al  bond  which  will  cover  the 
costs  of  the  lake 

It  has  been  this  latest  development  that  I 
offer  tfus  amendment 

With  the  autfwnty  s  ability  to  repay  the  Fed- 
eral Government  its  debt  today,  my  amerxJ- 
ment  would  allow  \he  auttxxity  to  refinance 
the  project,  compensating  the  Government  for 
tf>e  costs  accrued  to  this  date 

Mr.  Speaker,  this  is  a  win-win  opportunity 
for  all  parties  involved  Everyor>e  wins 

The  Federal  Government  gets  the  full 
anryjunt  of  the  costs  of  the  project  up  front 
and  in  full  And.  the  McGee  Autf>onty  is  able 
to  relieve  ttiemsefves  of  its  Federal  debt 

The  amendment  requires  that  upon  full  pay- 
ment of  the  debt  to  ffie  Federal  Government. 
the  McGee  Creek  Auttxxity  would  be  released 
from  ttie  contact 

In  a  bme  of  failed  loans  and  harder  times, 
this  IS  a  unique  amendment.  It  guarantees  the 
Federal  Government  full  payment  now  Not 
over  a  penod  of  50  years,  but  today  It  is  a 
charx^e  for  tf>e  Government  to  have  ttie 
rrxxiey  on  tiand  for  ott>er  purposes  or  invest- 
fDents 

It  makes  good  rrxxiey  sense  for  all  tf>e  par- 
ties involved, and  I  urge  my  colleagues  to  sup- 
port this  amerxlment 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  first  want  to  commend 
the  gentleman  for  the  efforts  he  has 
made  on  behalf  of  this  project  and 
this  amendment.  This  will  have  the 
positive  effect  of  both  getting  money 
to  the  Federal  Government  sooner 
than  they  would  otherwise  be  entitled 


to  it  and  saving  additional  payments 
that  the  local  individuals  would  have 
to  make  if  we  financed  this  over  a  50- 
year  period.  It  would  also  recapture  in- 
terest that  was  foregone  during  the 
dispute  at  the  time  of  the  project. 

Mr.  Chairman.  I  think  this  is  l)enefi- 
cial  to  all  parties,  and  we  have  no  ob- 
jection to  the  amendment  on  this  side 
of  the  aisle. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  rise  to  congratulate  the 
gentleman  from  Oklahoma  (Mr.  Wat- 
kins]  on  his  amendment  and  state 
that  we  have  no  objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  WatkinsI. 

The  amendment  was  agreed  to. 

AMENDMENT  OrrERED  BY  MR.  HCTLEY 

Mr.  HEFLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hetley:  On 
page  7.  delete  lines  12  through  18  and  insert 
in  lieu  thereof  the  following: 

SEC.  Vfl.  IPPER  ARKANSAS  RIVER  BASIN  WATER 
Ql  AI.ITY  RESTORATION  INITIATIVE. 

(a)  Authorization.— The  Secretary  of  the 
Interior  is  authorized,  in  consultation  with 
the  State  of  Colorado,  the  Environmental 
Protection  Agency,  and  other  Federal  enti- 
ties, to  conduct  investigations  of  water  pol- 
lution sources  and  impacts  attributed  to 
mining  related  and  other  development  in 
the  Upper  Arkansas  River  Basin,  to  develop 
corrective  action  plans,  and  to  implement 
corrective  stction  demonstration  projects. 

(b)  Upper  Arkansas  River  Basin.— For 
the  purposes  of  subsection  (a),  the  Upper 
Arkansas  River  Basin  means  the  hydrologic 
basin  in  the  Arkansas  River  in  Colorado  ex- 
tending from  Pueblo  Dam  (a  United  States 
Bureau  of  Reclamation  facility)  upstream  to 
its  headwaters. 

(c)  PuBUC  Involvemckt.- The  develop- 
ment of  all  corrective  action  plans  and  sub- 
sequent corrective  action  demonstration 
projects  shall  ix  undertaken  with  appropri- 
ate public  involvement  pursuant  to  a  public 
participation  plan,  consistent  with  regula- 
tions promulgated  under  the  Federal  Water 
Pollution  Control  Act.  developed  by  the  Sec- 
retary in  consultation  with  the  State  of  Col- 
orado and  the  Environmental  Protection 
Agency. 

(d)  Utilization  or  Non-Federal  Funds 
AND  Services.— The  Secretary  shall  arrange 
for  cost  sharing  with  the  State  of  Colorado 
and  for  the  utilization  of  non-Federal  funds 
and  in-kind  services  where  possible.  The 
Federal  share  of  costs  for  the  activities  au- 
thorized subsection  (a)  of  this  section  shall 
be  limited  to  50  percent. 

(e)  Submission  or  Plans  to  Congress.- 
Prior  to  implementing  any  corrective  action 
demonstration  project,  the  Secretary  shall 
submit  a  copy  of  the  proposed  project  plans 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  Pro  Tempore  of  the 
Senate. 

(f)  CERCLA— Nothing  in  this  act  shall  be 
construed  to  affect  or  modify  in  any  way 
the  obligations  of  liabilities  of  any  person 
under  the  development  of  corrective  action 
plans    and    implementation    of    corrective 


action  demonstration  projects  shall  t>e  ex- 
clusive of  all  enforcement  actions  taken  pur- 
suant to  the  provisions  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9601  et  seq.). 

SEC.  2W.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  t>e  appropriated  to 
carry  out  the  activities  specified  in  sections 
201  through  207  of  this  title,  the  sum  of  $20 
million  (based  upon  January  1989  prices). 
There  are  also  authorized  to  be  appropri- 
ated such  additional  sums  as  may  t>e  re- 
quired for  operation  and  maintenance  of 
the  works  authorized  by  sections  201  and 
207(a)  of  this  title. 

Mr.  HEFLEY.  Mr.  Chairman.  I  rise 
to  offer  an  amendment  to  title  II  of 
H.R.  2567.  the  amendment  to  author- 
ize an  investigation  of  water  pollution 
sources  in  the  upper  basin  of  the  Ar- 
kansas River  near  Leadville,  CO. 

Leadville  is  a  community  that  has 
suffered  for  its  history.  One-hundred 
and  fifty  years  ago.  Leadville  was 
home  to  a  thriving  lead  mining  indus- 
try and,  later,  to  gold  mining.  But  the 
mines  closed,  Leadville  entered  into  a 
long  decline  and  was  left  to  deal  with 
the  environmental  aftermath  of  its 
past. 

Last  year.  I  introduced  a  bill  to  au- 
thorize $15  million  for  water  treat- 
ment activities  at  the  Leadville  mine 
drainage  tunnel  in  order  to  treat 
drainage  from  a  number  of  abandoned 
mines  acquired  by  the  Federal  Govern- 
ment as  part  of  the  war  effort  in  the 
I940's.  That  bill  is  the  basis  for  title  II 
of  H.R.  2567. 

Today,  I  propose  to  amend  title  II  in 
order  to  authorize  a  comprehensive 
study  of  the  upper  Arkansas  River 
basin.  This  amendment,  which  we've 
worked  out  with  the  Bureau  of  Recla- 
mation and  the  Interior  Subcommittee 
staff,  basically  adds  $5  million  to  the 
existing  title  II  authorization  to  start 
this  project,  mandates  cost  sharing 
with  the  State  of  Colorado  and  the 
utilization  of  non-Federal  funds  and 
in-kind  services  where  possible,  and 
limits  the  Federal  share  to  50  percent 
of  the  costs  of  the  pilot  project. 

Cleanup  of  the  upper  Arkansas 
River  basin  has  t)een  identified  as  a 
top  priority  by  the  State  of  Colorado. 
This  amendment  mirrors  the  intent  of 
a  May  14  memorandum  of  understand- 
ing between  the  U.S.  Bureau  of  Recla- 
mation, the  Environmental  Protection 
Agency,  the  Colorado  Department  of 
Health  and  the  Colorado  Department 
of  Natural  Resources. 

This  investigation  and  the  subse- 
quent demonstration  project  would 
serve  a  number  of  purposes.  First, 
drainage  from  abandoned  mines  has 
had  an  obviously  adverse  effect  on  the 
river.  The  river's  brown  trout  popula- 
tion has  been  seriously  depleted.  And 
small  accumulations  of  heavy  metals 
have  been  recorded  in  the  Pueblo  Res- 
ervoir downstream,  an  important 
source  of  water  and  recreation  for  the 
cities  of  Pueblo  and  Canon  City. 


The  Bureau  of  Reclamation  hopes 
this  project  will  stabilize  the  situation 
in  the  upper  Arkansas  River  basin  and 
reestablish  the  brown  trout.  In  addi- 
tion, the  BOR  hopes  to  use  the  upper 
Arkansas  River  basin  as  a  showcase 
demonstration  project  of  new  technol- 
ogies for  monitoring  and  treating  ef- 
fluent flow  from  abandoned  mines,  a 
common  problem  throughout  the 
West  and  elsewhere. 

Among  the  technologies  the  Bureau 
hopes  to  explore  are  passive  treatment 
of  mine  effluent  through  the  construc- 
tion of  artificial  wetlands,  as  well  as 
structural,  chemical,  and  biological 
treatment  of  waste  water.  The  Bureau 
is  well  placed  to  spearhead  such  a 
study  since  its  engineering  center  is  lo- 
cated in  Denver,  laboratories  are  in 
proximity  and  the  Bureau  may  draw 
upon  the  expertise  of  the  Bureau  of 
Mines. 

This  project  has  a  numl)er  of  appeal- 
ing features.  First,  it  would  entail  a  co- 
operative effort  between  the  Federal 
and  State  governments  and  leaves 
open  the  possibility  of  involving  the 
private  sector  in  the  future.  Second,  it 
draws  upon  and  consolidates  past  stud- 
ies conducted  of  the  Leadville  area  in 
years  past  and  combines  them  into  a 
comprehensive  whole.  And  lastly,  it 
will  help  in  restoring  normality  to 
Leadville.  a  town  which  prospered, 
then  suffered,  from  its  past  and  now 
looks  to  tourism  for  its  future. 

It  is  my  hope  that  the  cleanup  work 
outlined  in  this  amendment  and  in  the 
underlying  title  II  will  help  get  Lead- 
ville back  on  its  feet.  And  I'd  like  to 
compliment  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  his  subcommittee 
staff,  and  my  colleagues  in  the  Colora- 
do delegation  for  the  cooperation  that 
has  been  shown  in  this  effort. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding,  and  I  rise  in  support  of  the 
Hefley  amendment. 

Mr.  Chairman,  this  legislation  is  par- 
ticularly important  because  it  author- 
izes construction  of  a  water  treatment 
fsw:ility  to  help  clean  up  the  Arkansas 
River. 

The  Arkansas  River  supplies  water 
for  nearly  500,000  people  in  southern 
Colorado.  The  entire  Arkansas  Valley 
from  Leadville.  CO,  to  Kansas  has 
been  plagued  by  water  quality  prob- 
lems as  a  result  of  past  mining  activi- 
ties at  the  headwaters  of  the  Arkan- 
sas. An  estimated  210  tons  of  cadmi- 
um, copper,  iron,  lead,  manganese,  and 
zinc  flow  in  the  Arkansas  River  each 
year.  In  fact,  the  river  is  all  but  dead 
for  miles  below  California  Gulch. 

The  Leadville  mine  drainage  tunnel 
was  constructed  by  the  Bureau  of 
Mines  during  World  War  II  to  facili- 
tate the  mining  of  strategic  minerals 


for  the  war  effort.  The  Bureau  of  Rec- 
lamation bought  the  tunnel  in  1959,  to 
supplement  the  water  supply  to  the 
Prying  Pan  Arkansas  water  project. 

With  the  purchase  came  responsibil- 
ity for  controlling  acid  mine  drainage 
associated  with  the  tunnel.  The  EPA 
has  been  studying  the  extent  of  the 
water  pollution  for  nearly  4  years. 
While  this  bill  will  not  solve  the  water 
quality  problems  presented  by  the  Yak 
'Turmel,  which  EPA  experts  say  is  re- 
sponsible for  70  percent  of  the  pollu- 
tion, it  is  a  step  in  the  right  direction. 

I  am  especially  encouraged  because 
in  November  1988.  the  Sierra  Club  and 
the  Colorado  Environmental  Coalition 
sued  the  Department  of  the  Interior 
because  of  its  lack  of  efforts  with  re- 
spect to  the  Leadville  Tunnel.  That 
$50  million  lawsuit  will  hopefully  be 
settled  as  a  result  of  Mr.  Hefley's  bill 
and  the  Government's  commitment  to 
spend  the  necessary  funds  to  construct 
a  water  treatment  facility. 

Officials  at  the  Bureau  of  Reclama- 
tion have  told  me  they  are  ready  to 
begin  construction  immediately  and 
hope  to  complete  it  within  2  years.  I 
will  work  with  the  Appropriations 
Committee  to  ensure  that  necessary 
funding  is  forthcoming. 

I  am  also  happy  becatise  this  bill 
represents  part  of  the  Bureau's  new 
mission.  I  support  the  Bureau's  work, 
and  I  believe  that  combined  with  my 
efforts  to  authorize  the  expansion  of 
the  Government's  abandoned  mines 
cleanup,  we  finally  will  be  able  to  ad- 
dress many  of  the  problems  associated 
with  abandoned  mines. 

Federal  officials  and  the  public  have 
foctised  considerable  attention  on  old 
mine  sites.  States  and  local  govern- 
ments should  utilize  the  Bureau's  con- 
struction expertise  and  look  at  the 
Bureau  as  a  resource  for  cooperative, 
effective  cleanup  efforts,  rather  than 
expensive  litigation. 

This  project  is  the  first  of  its  kind  in 
the  region,  and  I  appreciate  the  atten- 
tion that  the  Bureau,  Chairman 
Miller,  and  my  friend  Mr.  Hefley 
have  given  to  this  problem. 

Mr.  SCHAEFER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HEFLEY.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
rise  today  in  support  of  Mr.  Hefley's 
amendment.  The  dangerous  effects  of 
contaminated  mine  drainage  waters  on 
the  Upper  Arkansas  River  are  well 
documented.  The  State  of  Colorado 
has  made  the  cleanup  of  these  wastes 
a  major  priority. 

The  Leadville  Tunnel  is  currently 
discharging  tons  of  heavy  metal  efflu- 
ent into  this  popular  multiuse  river. 
Were  these  emissions  coming  from  a 
private  company,  our  EPA  would  have 
shut  down  their  operations  years  ago. 
Our  problem  here  is  that  the  Federal 
Government  happens  to  own  the 
tunnel. 


Mr.  Chairman.  I  have  pushed  hard 
to  have  Federal  facilities  operated  to 
the  same  environmental  standards  as 
private  industry.  The  Leadville  situa- 
tion is  a  perfect  example  of  the  prob- 
lems we  currently  face.  Since  the  mid- 
1970 's.  we  have  known  about  the  dan- 
gerous levels  of  heavy  metals  being  re- 
leased. Since  the  1970's,  we  have  done 
nothing  to  address  this  environmental 
travesty. 

This  authorization  will  allow  us  to 
move  ahead  with  work  to  clean  up  dis- 
charges from  the  Leadville  Tunnel, 
and  will  give  our  constituents  some 
hope  that  Congress  and  our  Govern- 
ment intend  to  live  up  to  the  stand- 
ards we  expect  from  others. 

I  urge  my  colleagues  to  support  this 
effort  as  well. 

D  1710 

Mr.  RAHALL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise,  as  the  chair- 
man of  the  Subcommittee  on  Mining 
and  Natural  Resources,  to  take  note  of 
the  concern  being  expressed  by  the 
author  of  this  amendment,  the  gentle- 
man from  Colorado  [Mr.  Hefley],  over 
the  health,  safety,  and  environmental 
hazards  being  faced  by  the  people  of 
Leadville,  CO,  stemming  from  aban- 
doned mines  in  the  region. 

It  is  no  secret  that  throughout  the 
Western  States  effluents  from  aban- 
doned noncoal  mine  lands  that  were 
mined  years  ago  for  what  we  call  hard- 
rock  minerals  such  as  lead,  gold  and 
silver  are  a  major  cause  of  water  pollu- 
tion and  other  environmental  threats. 

In  fact,  the  General  Accounting 
Office  in  an  April  1988  report  conserv- 
atively estimated  that  approximately 
281.581  acres  of  abandoned  noncoal 
"hardrock"  mines  on  Federal  lands  in 
the  Western  States  exist,  with  an  esti- 
mated reclamation  cost  of  $284  mil- 
lion. Moreover,  in  a  1982  report  the 
Bureau  of  Mines  estimated  that  only  8 
percent  of  the  508.000  acres  mined  for 
metallic  minerals  have  been  reclaimed. 

The  Subcommittee  on  Mining  and 
Natural  Resources  has  been  extremely 
diligent  in  addressing  this  problem.  On 
October  23.  1989,  the  House  passed 
H.R.  2095,  legislation  fashioned  by  the 
subcommittee  entitled  "the  Aban- 
doned Mine  Reclamation  Act  of  1989." 
This  bill  seeks  to  extend  the  existing 
Abandoned  Mine  Reclamation  Pro- 
gram that  focuses  on  mitigating  the 
adverse  health,  safety,  and  environ- 
mental hazards  from  abandoned  coal 
mines. 

However,  in  a  major  new  initiative, 
the  legislation  woul<i  also  establish  an 
abandoned  minerals  and  mineral  ma- 
terials mine  reclamation  fimd  in  an 
effort  to  provide  the  necessary  author- 
ization from  which  the  Federal  Gov- 
ernment and  the  States  can  build 
toward  a  more  viable  abandoned  non- 
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coal  mine  land  reclamation  effort  in 
the  future. 

In  effect,  we  recognize  that  aban- 
doned noncoal  mines  can  pose  the 
same  types  of  health,  safety,  and  envi- 
ronmental hazards  as  do  abondoned 
coal  mines.  Leadville.  CO,  is  a  case  in 
point.  During  an  April  18,  1989,  over- 
sight hearing  by  the  subcommittee, 
the  director  of  the  Colorado  Mined 
Land  Reclamation  Division,  Fred 
Banta.  noted  that  Colorado  has  identi- 
fied more  than  7,000  noncoal  sites  that 
are  classified  as  hazardous.  He  added 
that  there  were  many  more  such  sites 
in  the  State  that  pose  substantial  envi- 
ronmental problems  caused  by  acid 
mine  drainage  and  waste  from  mining 
and  milling. 

Although  the  House  passed  H.R. 
2095  by  a  vote  of  281  to  63,  certain 
Members  from  the  Western  States  op- 
posed it.  Today,  however,  we  are  asked 
to  authorize  a  special  project  for  Lead- 
ville, CO,  and  I  will  not  oppose  the 
gentleman's  amendment.  I  would  only 
suggest  that  a  comprehensive  ap- 
proach to  the  problem  the  gentleman 
is  seeking  to  address  is  needed.  In  this 
regard,  I  look  forward  to  receiving  a 
greater  degree  of  support  from  my 
friends  in  the  West  as  we  continue 
with  our  efforts  on  abandoned  mine 
reclamation  legislation. 

AlCENDMENT  OFFERED  BY  MR.  MILLER  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR. 
HEFLEY 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California  to  the  amendment  offered  by  Mr. 
Hefley:  Add  at  the  end  of  paragraph  (a)  of 
section  207  the  following  sentence: 

"The  Secretary  of  the  Interior  shall  have 
no  authority  under  this  section  at  facilities 
or  units  which  are  subject  to  or  covered  by 
the  Resource  Conservation  and  Recovery 
Act  of  the  Comprehensive  Environmental 
Response  Compensation  and  Liability  Act  of 
1980." 

Replace  section  207(f)  with  the  following: 

"Nothing  in  this  title  affects  or  modifies, 
in  any  way.  the  obligations  or  liabilities  of 
any  person  under  other  Federal  or  State 
law,  including  common  law.  with  respect  to 
the  discharge  or  release  of  hazardous  sub- 
stances, pollutants  or  contaminants,  as  de- 
fined under  section  101  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Uability  Act  (42  U.S.C.  9601)." 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment to  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  this  is  an  amendment  that 
is  offered  at  the  request  of  the  Com- 
mittee on  Energy  and  Commerce  and 
corrects  technical  language  in  the 
amendment   of   the   gentleman   from 


Colorado  [Mr.  Hefley]  dealing  with 
the  Superfund  and  the  Resource  Re- 
covery and  Conservation  Act. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  this 
amendment  is  a  friendly  amendment, 
designed  to  clarify  a  point  of  statutory 
application. 

Mr.  Hefley 's  amendment  could  be 
read  to  transfer  authority  over  correc- 
tive actions  and  other  cleanup  actions 
at  mining  related  and  other  develop- 
ment sites  from  the  Environmental 
Protection  Agency,  where  such  au- 
thority properly  lies,  to  the  Depart- 
ment of  the  Interior.  Such  a  result 
would  conflict  with  the  mandates  of 
the  Superfund— or  CERCLA— and 
RCRA  statutes. 

In  addition,  the  gentleman's  amend- 
ment could  t}e  read  to  alter  the  obliga- 
tions or  liabilities  of  persons  under  Su- 
perfund and  RCRA  at  such  mining  re- 
lated and  other  development  sites. 

Mr.  Chairman,  I  understand  that 
the  author  of  the  amendment,  Mr. 
Hefley,  does  not  intend  his  amend- 
ment to  have  any  such  effect,  and  has 
no  objection  to  my  clarifying  amend- 
ment. I  also  understand  that  my 
amendment  to  Mr.  Hefley's  amend- 
ment has  been  cleared  with  the  man- 
ager of  the  legislation,  Mr.  Miller  of 
California. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  amendment. 

Mr.  HEFLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  no  objection 
to  the  amendment.  I  think  it  does  clar- 
ify the  situation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]  to 
the  amendment  offered  by  the  gentle- 
man from  Colorado  [Mr.  Hefley]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  [Mr.  Hefley],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  do  not  know  if  the 
gentleman  from  Washington  [Mr. 
Morrison]  is  coming  over,  whether  he 
is  not. 

I  think  that  about  concludes  the 
amendment  process  for  this  evening. 
It  was  originally  my  intent  to  offer 
amendment  No.  7  to  encourage  the 
State  of  Wyoming,  in  cooperation  with 
the  U.S.  Pish  and  Wildlife  Service,  to 
establish  water  releases  sufficient  for 
the  protection  of  fisheries  and  other 
resources  in  the  Shoshone  River  below 
the  Buffalo  Bill  Dam.  Currently  this 
matter  is  undergoing  negotiations.  We 


have  been  in  touch  with  the  gentle- 
man from  Wyoming  [Mr.  Thomas] 
throughout  the  afternoon  and  with 
the  Governor  of  Wyoming,  and  so  I 
will  not  offer  that  amendment  to- 
night. It  is  our  full  expectation  that 
an  agreement  is  being  worked  out  and 
will  be  satisfactory  to  all  parties  so 
that  the  amendment  will  not  be  of- 
fered this  evening,  and  unless  there  is 
another  amendment  that  would  be  al- 
lowed under  the  agreement,  that  is  all 
for  tonight. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  we  have  no  further  amend- 
ments. 

I  certainly  want  to  express  my  ap- 
preciation to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  for  working  with 
us  on  this  Buffalo  Bill  in-stream  flow 
thing.  We  have  a  way  to  do  it  and  to 
provide  the  same  effect  in  Wyoming, 
and  we  are  happy  to  work  that  out 
and  hope  that  we  can  do  that. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
ElCKART]  having  assumed  the  chair, 
Mr.  McNulty,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2567)  providing 
for  the  consideration  of  the  bill  (H.R. 
2567)  to  authorize  additional  appro- 
priations for  the  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir,  Sho- 
shone Project,  Pick-Sloan  Missouri 
Basin  Program,  Wyoming,  had  come 
to  no  resolution  thereon. 


THE  NOLAN  RYAN  SOLUTION 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, too  often  Members  come  before 
this  body  in  1  minute  to  talk  about 
problems  facing  our  Nation:  seldom  do 
we  talk  about  solutions.  Well,  today  I 
have  a  solution  to  our  budget  deficit 
problem.  I  call  it  the  "Nolan  Ryan  so- 
lution." 

As  we  all  know,  Nolan  Ryan,  the 
great  pitcher  of  the  Texas  Rangers, 
threw  his  sixth  career  no-hitter 
against  the  world  champion  Oakland 
A's  on  Monday  evening.  He  struck  out 
14,  walked  2,  and  brought  his  season 
record  to  5  and  3. 

Here  is  my  Nolan  Ryan  solution  to 
the  budget.  We  bring  Nolan  Ryan  to 
Washington,  DC.  Any  Member  who 
wants  to  talk  about  a  new  spending 


program  must  at  least  foul  off  a  Nolan 
Ryan  fastball.  If  he  actually  hits  it, 
the  Congress  will  let  him  spend  some 
money  on  the  program.  If  he  hits  a 
home  run,  we  will  fully  fund  the  pro- 
gram. 

Hats  off  to  Nolan  Ryan  on  his  sixth 
career  no-hitter. 

[Prom  the  Port  Worth  SUr-Telegram] 

Record  Sixth  Leaves  Fans,  Players  in  Awe 

(By  Tony  DeMarco) 

Oakland,  Calif.— Until  last  night,  Nolan 
Ryan  was  the  only  pitcher  in  baseball  histo- 
ry to  throw  five  no-hitters.  Now  he's  the 
only  one  to  throw  six. 

In  a  performance  as  dominating  as  any  in 
his  amazing  career,  the  43-year-old  Ryan 
made  the  Oakland  Athletics  his  sixth 
victim.  5-0.  at  the  Oakland  Coliseum. 

And  when  the  final  out  was  recorded— 
Willie  Randolph's  foul  fly  to  rightfielder 
Ruben  Sierra— it  was  hard  to  tell  who  en- 
joyed it  more:  Ryan,  his  family  or  a  group 
of  amazed  and  joyous  Ranger  teammates 
and  coaches. 

Catcher  John  Russell,  who  only  a  month 
ago  was  out  of  baseball  and  living  in  Okla- 
homa City,  said,  "It  was  the  most  exciting 
moment  of  my  life.  I'm  emotionally  drained. 

"I've  never  seen  a  more  determined  look 
in  a  pitcher's  eyes  in  my  life.  It  was  his 
game:  he  knew  what  he  wanted  to  do  with 
it.  After  about  the  fifth  inning,  he  just 
reared  back  and  threw  the  fastball." 

A  mob  of  Rangers  met  Ryan  before  he 
could  reach  the  first-base  foul  line.  A  few  of 
them  put  him  on  their  shoulders  for  a  joy 
ride,  and  nobody  wanted  to  leave  the  dugout 
as  Ryan  talked  to  television  and  radio  inter- 
viewers. 

"He  was  gassing  tonight,"  Cecil  Espy 
screamed. 

"Incredible. "  said  Julio  Franco,  shaking 
his  head.  "Incredible." 

In  the  midst  of  the  on-field  celebration 
was  Ryan's  14-year-old  son.  Reese,  who 
watched  the  game  from  the  dugout.  When 
asked  how  often  Ryan's  son  has  been  in  the 
dugout  for  a  game.  Manager  Bobby  Valen- 
tine said:  "Not  very  often.  But  we  may  have 
to  start  doing  it  more  often.  Nolan  was 
throwing  absolute  gas  tonight." 

Ryan's  wife,  Ruth,  and  13-year-old  daugh- 
ter, Wendy,  watched  the  game  from  the 
stands.  Between  interviews,  they  snuck  in 
hugs  for  Ryan,  who  became  the  oldest 
pitcher  to  throw  a  no-hitter.  Cy  Young  (41 
years.  3  months)  previously  held  the  record. 

"I  was  trying  not  to  be  nervous,  but  I 
couldn't  help  it,"  Ruth  said. 

Not  only  was  she  nervous  for  her  hus- 
band, but  also  for  Russell,  who  was  catching 
Ryan  for  the  first  time.  When  she  and  Rus- 
sell crossed  paths  in  the  dugout.  Ruth  said: 
"I  was  worried  about  you." 

Ryan's  other  son.  Reid.  17,  didn't  make 
the  trip  because  he  is  playing  on  a  summer 
team. 

Shortstop  Jeff  Huson's  voice  shook  when 
asked  about  the  night's  toughest  defensive 
chance.  With  one  out  in  the  ninth,  Huson 
charged  Rickey  Henderson's  slow  roller  and 
flipped  underhanded  to  first  to  get  the 
speedy  Henderson  by  a  step. 

"When  he  hit  it,  I  said  to  myself,  'Go  get 
it  and  get  rid  of  it  as  quick  as  you  can  be- 
cause Rickey's  going  to  get  [to  first  base) 
quick',"  Huson  said.  "I  charged  it  hard.  If 
there  was  going  to  be  a  [scoring]  decision.  I 
wanted  it  to  be  that  I'd  get  an  error." 

The  Athletics  were  equally  impressed. 

"It's  amazing  how  he  still  throws  so  well 
at  that  age,"  manager  Tony  LaRussa  said. 


"He  was  awesome,"  Carney  Lansford  said. 

Ryan  had  lost  five  previous  no-hit  bids  in 
the  ninth  inning,  including  two  last  season. 
But  not  this  time. 

No  even  Ken  Phelps  could  stop  Ryan.  Ear- 
lier this  season,  Phelps  spoiled  Brian  Hol- 
man's  no-hit  bid  with  a  pinch-hit  homer  in 
the  bottom  of  the  ninth  in  Oakland.  Ryan 
struck  him  out  on  a  changeup  to  lead  off 
the  ninth,  when  Phelps  was  pinch-hitting 
for  Mike  Gallego. 

The  Athletics  were  without  Jose  Canseco 
(disc)  and  Lansford  (bleep),  who  are  side- 
lined with  injuries.  In  addition,  manager 
LaRussa  did  not  start  Mark  McGwire,  who 
has  had  little  success  against  Ryan.  That 
left  a  weakened  lineup  with  Doug  Jennings 
hitting  third,  Ron  Hassey  fourth,  rookie 
Felix  Jose  fifth  and  Jamie  Quirk  catching 
and  hitting  seventh. 

Lansford  got  his  chance  in  the  eighth, 
when  he  pinch-hit  for  Quirk.  He  lasted  only 
three  pitches,  striking  out  on  a  breaking 
ball. 
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How  They  Scored 

Rangers  first:  Pettis  singled  to  left.  Pettis 
stole  second.  Palmeiro  filed  out  to  right. 
Franco  homered  to  right,  Pettis  and  Franco 
scored.  Sierra  walked.  Seirra  stole  second. 
Baines  struck  out.  Incaviglia  grounded  out 
to  shortstop.  Rangers  2,  Athletics  0. 

Rangers  second:  Jo  Russell  homered  to 
left.  Buechele  grounded  out  to  shortstop. 
Huson  filed  out  to  left.  Pettis  singled  to  left. 
Pettis  caught  stealing,  catcher  to  shortstop. 
Rangers  3.  Athletics  0. 

Rangers  fifth:  Huson  singled  to  left.  Pettis 
struck  out.  Huson  caught  stealing,  catcher 
to  shortstop.  Palmeiro  walked.  Franco  ho- 
mered to  left.  Palmeiro  and  Franco  scored. 
Sierra  singled  to  center.  Baines  struck  out. 
Rangers  5.  Athletics  0. 

Caught  stealing:  Rangers.  Pettis.  Huson. 

Strikouts:  Rangers— Baines  2.  Pettis  2. 
Sierra.  Buechele;  Athletics— Randolph.  Jen- 
nings 2.  Hassey  2,  R.  Henderson.  Jose  2.  D. 
Henderson  2.  Quirk.  Weiss,  Lansford. 
Phelps. 


Nolan  Ryan  on  the  Mound 

Vital  Statistics  (Through  Monday's  game): 
In  his  24th  season.  Won  294.  lost  266  (.525). 
Pitched  in  720  games  and  4.844%  innings 
with  a  3.17  ERA.  Gave  up  3,526  hits  and 
1,943  runs  (1.704  earned  runs):  walked  2,566, 
struck  out  5.152. 

No-hitters:  Major  league  record  of  six  no- 
hitters.  Only  player  to  pitch  a  no-hitter  in 
three  decades  (•70s,  '80s.  '90s)  and  for  three 
teams  (California.  Houston,  Texas). 

Low  hitters:  12  one-hitters,  19  three-hit- 
ters. 59  shutouts.  Has  carried  a  no-hitter 
into  the  eighth  inning  five  times  before 
giving  up  a  hit. 

Records:  Holds  45  major  league  records. 

Strikeouts:  Has  struck  out  10  or  more  in 
201  games.  Holds  major  league  record  for 
strikeouts.  Has  struck  out  44  MVP  winners. 
19  Hall-of-Famers.  and  six  father-son  combi- 
nations. 

Last  year:  Led  the  major  leagues  with  301 
strikeouts.  Was  oldest  pitcher  to  fan  300 
batters  in  a  season  and  struck  out  100  or 
more  in  a  season  for  the  21st  time. 

Longevity:  At  43.  oldest  pitcher,  to  throw 
a  no-hitter.  Second  oldest,  Cy  Young,  was  41 
when  he  pitched  a  no-hitter  against  the 
Yankees  in  1908. 
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BUDGET  GAMES  MUST  NOT 
JEOPARDIZE  PROSECUTIONS 
IN  THE  THRIFT  INDUSTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  recently  joined 
some  of  my  colleagues  in  a  letter  to  President 
Bush  expressing  outrage  at  the  Justice  De- 
partment's handling  of  the  fraud  and  embez- 
zlement cases  arising  out  of  the  S&L  disaster. 
This  administration  appears  to  t)e  more  con- 
cerned with  budget  games  than  with  puttir>g 
cr(x>ks  in  jail. 

The  Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (FIRREA]  au- 
thorized an  appropriation  of  $75  million  a  year 
for  3  years.  Although  Justice  [Department  ex- 
perts testified  before  C)ongress  that  the  full 
amount  of  funding  could  well  be  used  on  fraud 
and  embezzlement  cases,  the  official  budget 
request  of  the  Justice  Department  for  enforce- 
ment activity  was  cut  to  $50  million  a  year  for 
budget  purposes. 

The  Justice  Department's  budget  request 
does  not  include  one  extra  position  for  the 
U.S.  Attorneys'  Office  or  the  Criminal  Division. 
This  makes  no  sense  since  the  U.S.  Attor- 
neys' Offices  have  less  than  100  attorneys 
who  are  now  trying  to  manage  a  caseload  of 
over  8,0(X)  frau(j  and  embezzlement  cases. 

The  FBI  requested  an  additional  425  agents 
to  handle  the  fraud  and  emtjezzlement  cases 
that  lead  to  the  S&L  failures  but  only  202 
agents  have  actually  tieen  all(x:ated  to  this 
task  and  they  won't  tie  fully  in  place  until 
August. 

As  of  this  spring,  over  2,300  investigations 
were  inactive  and  the  FBI  was  investigating 
7,0(X)  cases  of  fraud  and  embezzlement.  An- 
other 21, (MX)  referrals  and  complaints  are 
waiting  to  be  addressed. 

The  S&L  disaster  was  a  crime  against  the 
public,  a  crime  that  will  cost  the  public  hun- 
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dreds  of  twllions  of  dollars.  At  a  minimum,  our 
constituents  deserve  to  know  that  the  Govern- 
ment will  promptly  and  vigorously  investigate 
and  prosecute  each  instance  of  wrongdoing. 
The  public  is  rightfully  angry  because  they  see 
that  the  enforcement  activities  are  moving  at 
a  snail's  pace. 

There  is  more  at  stake  here  tfian  mere  retri- 
bution. Mr.  Speaker,  if  we  cant  spend  money 
to  enforce  the  laws  and  provide  swift  punish- 
ment for  ttie  crooks  and  swindlers  who  got  us 
into  this  mess  in  the  first  place,  they'll  be  back 
to  sting  us  again. 


CAMPAIGN  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker.  I  would  like  to 
enter  into  the  Record  today  the  10  bills  that 
make  up  the  House  Republican  campaign 
reform  package,  along  with  a  section-by-sec- 
tion analysis  of  each  bill 

These  10  bills  offer  a  true  alternative  that 
will  significantly  reform  the  way  election  com- 
paigns  are  run  in  this  country.  They  deserve 
ttie  close  scrutiny  and  support  of  all  my 
reform-minded  colleagues.  The  bills  are  as  fol- 
lows: 
Section-by  Section  Analyses  of  House  Re- 

PUBUCAN  Campaign  Reform  Bill  on  Po- 
litical Action  Committees 

Section  1.  Reduce  PAC  Contributions 
from  $5,000  to  $1,000. 

No  non-party  multicandidate  political 
committee  (PAC)  many  make  contributions 
that  exceed  $1,000  per  election. 

Section  2.  Prohibition  on  bundling. 

No  separate  segregated  fund  (corporate, 
union  or  trade  association  PACs).  may  act 
as  an  intermediary  or  conduit  with  respect 
to  a  contribution  to  a  candidate  for  Federal 
office. 

Section  3,  Prohibition  of  transfers  among 
noncandidate.  nonparty  political  commit- 
tees. 

PACs  may  not  transfer  funds  to  any  other 
PAC. 

Section  4.  Prohibition  of  leadership  com- 
mittees; restrictions  on  contributions  l)€- 
tween  principal  campaign  committees. 

A  candidate  for  Federal  office  may  not  es- 
tablish, maintain,  or  control  a  political  com- 
mittee, other  than  the  principal  campaign 
committee  of  the  candidate. 

Transfers  among  principal  campaign  com- 
mittees is  prohibited  (other  than  the  princi- 
pal campaign  committee  of  the  same  indi- 
vidual as  a  candidate  for  another  Federal 
office). 

H.R.  5030 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
ATnerica  in  Congress  assembled. 

SECTION  1.  REDICTION  IN  THK  LIMITATION  APHI-I- 
CABLE  TO  NONPARTY  Ml  LTKANDI 
DATE  POLITICAL  COMMITTEE  ( ONTRl- 
BITIONS  TO  CONDI  DATES. 

(a)  In  General.— Section  315  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
441a)  is  amended  by  adding  at  the  end  the 
following  new  sut>section: 

"(i)  Notwithstanding  subsection  (aK2)<A). 
no  nonparty  multicandidate  political  com- 
mittee may  make  contributions  referred  to 
in  that  subparagraph  which,  in  the  aggre- 
gate, exceed  $1.000. ". 


(b)  Technical  Amendment.— Section 
315(a)<2)(A)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(a)(2)(A))  is 
amended  by  inserting  after  "(A)"  the  follow- 
ing: "except  as  provided  in  sul)section  (i).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  elections  for  Federal  office  taking 
place  after  November  6.  1990. 

SEC.  2.  prohibition  OF  SEPARATE  SECREGATED 
FIND  BINDLING  OF  CONTRIBITIONS 
TO  CANDIDATES. 

Section  316  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441b)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  No  separate  segregated  fund  (as  de- 
scribed in  sulwection  (b>(2)<C))  may  act  as 
an  intermediary  or  conduit  with  respect  to  a 
contribution  to  a  candidate  for  Federal 
office.". 

SEC.  .1.  PROHIBITION  OF  TRANSFERS  AMONG  NON- 
CANDIDATE.  .NONPARTY  POLITICAL 
COMMITTEES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a).  as  amend- 
ed by  section  1.  is  further  amended  by 
adding  at  the  end  the  following  new  sut>sec- 
tion: 

"(j)  A  noncandidate.  nonparty  political 
committee  may  not  make  contributions,  or 
otherwise  transfer  funds,  to  any  other  non- 
candidate,  nonparty  political  committee.  As 
used  in  this  subsection,  the  term  'noncandi- 
date, nonparty  political  committee'  means  a 
political  committee  that  is  not  an  author- 
ized committee  of  a  candidate  for  Federal 
office  and  is  not  a  political  committee  of  a 
political  party.". 

SEC.    I.    PROHIBITION    OF    LEADERSHIP    COMMIT 
TEES:     RESTRICTION     ON     CONTRIBl 
TIONS     BETWEEN     PRINCIPAL     CAM- 
PAIGN COMMITTEES. 

(a)  Leadership  Committee  Prohibition.— 
Section  302  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  432)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  A  candidate  for  Federal  office  may 
not  establish,  maintain,  finance,  or  control  a 
political  committee,  other  than  the  princi- 
pal campaign  committee  of  the  candidate.". 

(b)  Principal  Campaign  Committee  Re- 
striction—Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a). 
as  amended  by  sections  1  and  3,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  A  principal  campaign  committee  of  a 
candidate  for  Federal  office  may  not  make 
any  contribution  to  any  other  principal 
campaign  committee  (other  than  the  princi- 
pal campaign  committee  of  the  same  indi- 
vidual as  a  candidate  for  another  Federal 
office).". 

Section-by -Section  Analysis  of  House  Re- 
publican Campaign  Reform  Bill  on  Party 
Building 

Section  1.  Income  tax  credit  for  qualified 
political  contributions. 

A  maximum  tax  credit  of  $250  ($500  joint 
return)  is  allowed  for  contributions  to  a  can- 
didate for  the  Senate  or  the  House  of  Rep- 
re.sentatives  from  the  contributions'  home 
State. 

Section  2.  Annual  limitation  on  total  indi- 
vidual contributions  not  to  be  applicable  to 
certain  contributions  to  political  parties. 

Contributions  by  an  individual  to  nation- 
al. State,  and  local  committees  of  political 
parties,  that,  in  the  aggregate,  do  not 
exceed  $25,000  in  a  calender  year  shall  not 
count  against  the  $25,000  annual  limit. 


Section  3.  Removal  of  certain  limitations 
on  political  party  contributions  in  general 
elections  for  federal  office. 

Limitations  on  political  parties'  contribu- 
tions to  candidates  are  removed.  All  such 
contributions  remain  fully  accountable  to 
the  Federal  Election  Commission. 

Section  4.  Additional  party  committee  co- 
ordinated expenditures  to  offset  independ- 
ent expenditures  in  Congressional  elections. 

Political  parties  may  match  independent 
expenditures  made  by  special  interests 
against  their  nominees. 

Section  5.  Eliminate  use  of  soft  money  to 
directly  support  the  campaigns  of  federal 
candidates. 

In  those  cases  where  federal  and  non-fed- 
eral candidates  are  Jointly  involved  in  a 
campaign,  the  full  share  of  the  federal  can- 
didates activities  must  be  paid  for  with 
money  raised  under  the  FECA. 

Section  6.  Independent  local  committees 
of  political  parties  with  authority  to  make 
unlimited  contributions  and  expenditures 
with  respect  to  Congressional  elections. 

A  local  committee  of  a  political  party  may 
make  contributions  without  limitation  to 
any  candidate  who  is  affiliated  with  that 
party  and  is  a  candidate  for  Senator  or  Rep- 
resentative. 

H.R.  5031 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   1.  INCOME  TAX  CREDIT  FOR  Ql'ALIFIED 
POLITICAL  CONTRIBITIONS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonre- 
fundable personal  credits)  is  amended  by  in- 
serting after  section  23  the  following  new 
section: 

•SEC.  24.  Ql  ALIFIED  POLITICAL  CONTRIBITIONS. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  allowed,  subject  to 
the  limitations  of  subsection  (b),  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  the 
amount  of  qualified  political  contributions, 
payment  of  which  is  made  by  the  taxpayer 
within  the  taxable  year. 

"(b)  Limitations.— 

"(1)  Maximum  credit.— The  credit  allowed 
by  sul>section  (a)  for  a  taxable  year  shall 
not  exceed  $250  ($500  in  the  case  of  a  joint 
return  under  section  6013). 

"(2)  Verification.— The  credit  allowed  by 
suljsection  (a)  shall  be  allowed,  with  respect 
to  any  qualified  political  contribution,  only 
if  such  contribution  is  verified  in  such 
manner  as  the  Secretary  shall  prescrilje  by 
regulations. 

"(c)  Definitions.— For  purposes  of  this 
section: 

"(1)  Qualified  political  contribution.— 
The  term  'qualified  political  contribution' 
means  a  contribution— 

"(A)  by  a  taxpayer  who  is  a  resident  of  the 
State  involved,  to  a  candidate  for  the  office 
of  Senator  or  Representative  in.  or  Delegate 
to,  the  Congress; 

"(B)  to  the  national  committee  of  a  na- 
tional political  party,  the  House  of  Repre- 
sentatives campaign  committee  of  a  nation- 
al political  party,  or  the  Senate  campaign 
committee  of  a  national  political  party; 

"(C)  by  a  taxpayer  who  is  a  resident  of  the 
State  involved,  to  the  State  committee  of  a 
national  political  party  as  designated  by  the 
national  committee  of  such  party:  or 

"(D)  by  a  taxpayer  who  is  a  resident  of 
the  State  involved,  to  a  local  committee  of  a 


national  political  party  as  designated  by  the 
State  committee  of  such  party  designated 
under  paragraph  (C). 

"(2)  Candidate.— The  term  candidate'  has 
the  meaning  given  that  term  in  section  301 
of  the  Federal  Election  Campaign  Act  of 
1971. 

"(3)  National  Political  Party.— The 
term  'national  political  party"  means— 

"(A)  in  the  case  of  contributions  made 
during  a  taxable  year  of  the  taxpayer  in 
which  the  electors  of  President  and  Vice 
President  are  chosen,  a  political  party  pre- 
senting candidates  or  electors  for  such  of- 
fices on  the  official  election  ballot  of  10  or 
more  States,  or 

"(B)  in  the  case  of  contributions  made 
during  any  other  taxable  year  of  the  tax- 
payer, a  political  party  which  met  the  quali- 
fications descril>ed  in  subparagraph  (A)  in 
the  last  preceding  election  of  a  F*resident 
and  Vice  President. 

"(4)  State  and  Local.— The  term  "State" 
means  the  various  States  and  the  District  of 
Columbia;  and  the  term  "local"  means  a  po- 
litical subdivision  or  part  thereof,  or  2  or 
more  political  subdivisions  or  parts  thereof, 
of  a  State. 

""(d)  Cross  References.— 

■"(1)  For  disallowance  of  credits  to  estates 
and  trusts,  see  section  642(a)<2). 

""(2)  For  treatment  of  Indian  tribal  gov- 
ernments as  States  (and  the  political  sutxli- 
visions  of  Indian  tribal  governments  as  po- 
litical subdivisions  of  States),  see  section 
7871." 

(b)  Technical  Amendments.— 

(1)  Subsection  (a)  of  section  642  of  such 
Code  is  amended  to  read  as  follows: 

""(a)  Credits  Against  Tax.— 

•"(1)  Foreign  tax  credit  allowed.— An 
estate  or  trust  shall  be  allowed  the  credit 
against  tax  for  taxes  imposed  by  foreign 
countries  and  possessions  of  the  United 
States,  to  the  extent  allowed  by  section  901, 
only  in  respect  of  so  much  of  the  taxes  de- 
scribed in  such  section  as  is  not  properly  al- 
laocable  under  such  section  to  the  t>enefici- 
aries. 

""(2)  Qualified  political  contribution 
CREDIT  NOT  ALLOWED.— An  estate  or  trust 
shall  not  he  allowed  the  credit  against  tax 
for  qualified  political  contributions  provided 
by  section  24." 

(2)  Paragraph  (6)  of  section  7871(a)  of 
such  Code  is  amended  by  redesignating  sub- 
paragraphs (A)  through  (D)  as  subpara- 
graphs (B)  through  (E).  respectively,  and  by 
inserting  t>efore  subparagraph  (B)  (as  so  re- 
designated) the  following  new  subpara- 
graph: 

"(A)  section  24(c)(4)  (defining  State  for 
purposes  of  credit  for  qualified  political  con- 
tributions).". 

(3)  The  table  of  sections  for  subpart  A  of 
part  IV  of  sutx;hapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  23  the  following  new 
item: 

""Sec.  24.  Qualified  political  contributions.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  Deceml)er  31.  1989. 

SEC.  2.  ANNL'AL  LIMITATION  ON  TOTAL  INDIVID- 
t'AL  CONTRIBITIONS  NOT  "TO  BE  AP- 
PLICABLE TO  CERTAIN  CONTRIBC- 
TIONS  "TO  POLITICAL  PARTIES. 

Section  315(a)(3)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a)(3)) 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  ""In  the 
computation  of  contributions  for  purposes 
of  the  limitation  in  the  proceding  sentence, 
contributions  by  an  individual  to  national. 


State,  and  local  committees  of  political  par- 
ties that,  in  the  aggregate,  do  not  exceed 
$25,000  in  a  calendar  year  shall  not  be  taken 
into  account.". 

SEC.  3.  REMOVAL  OF  CERTAIN  LIMITATIONS  ON  PO- 
LITICAL PARTY  CONTRIBITIONS  IN 
GENERAL  ELECTIONS  FOR  FEDERAL 
OFFICE. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i>  Notwithstanding  subsection  (a)  and 
subsection  (d)(3),  no  limitation  shall  apply 
to  contributions  in  a  general  election  by  a 
political  committee  of  a  political  party  re- 
ferred to  in  subsection  (d)(3)  or  by  a  House 
of  Representatives  of  Senate  campaign  com- 
mittee of  a  political  party.'". 

SEC.  4.  ADDITIONAL  PARTY  COMMHTEE  COORDI- 
NATED E.XPENDITl  RES  TO  OFFSET  IN- 
DEPENDENT EXPENDITIRES  IN  CON- 
GRESSIONAL ELECTIONS. 

Section  315(d)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a<d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•"(4)  In  addition  to  the  expenditures  under 
paragraph  (3).  the  committees  referred  to  in 
that  paragraph  may  make  expenditures  in 
connection  with  the  general  election  caim- 
paign  of  a  candidate  of  that  party  for  the 
office  of  Senator  or  Representative  in.  or 
E>elegate  or  Resident  Commissioner  to,  the 
Congress  in  a  total  amount  of  not  more 
than  the  total  amount  of  independent  ex- 
penditures expressly  advocating  the  defeat 
of  such  candidate  and  independent  expendi- 
tures expressly  advocating  the  election  of 
any  other  candidate.". 

SEC.  5.  LIMITATIONS  AND  REPORTING  REQUIRE- 
MENTS FOR  SOFT  MONEY. 

(a)  In  General.— Title  III  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 
"'limitations  and  reporting  requirements 

FOR     THE     federal     ELECTION     PORTION     OF 
amounts  paid  FOR  MIXED  ACTIVITIES 

"Sec.  324.  (a)  Any  payment  by  the  nation- 
al committee  of  a  political  party  or  a  State 
committee  of  a  political  party  for  the  Ped- 
leral  election  portion  of  a  mixed  political  ac- 
tivity— 

"(1)  shall  be  subject  to  limitation  and  re- 
porting under  this  Act  as  if  such  payment 
were  an  expenditure;  and 

"(2)  may  be  paid  only  from  an  account 
that  is  subject  to  the  requirements  of  this 
Act. 

Subject  to  suljsection  (b),  the  amount  of  a 
payment  for  the  Federal  election  portion  of 
a  mixed  political  activity  shall  be  calculated 
by  determining  the  percentage  of  the  mixed 
political  activity  that  is  reasonably  attribut- 
able to  the  purpose  of  influencing  an  elec- 
tion for  Federal  office. 

"(b)(1)  In  the  case  of  the  national  commit- 
tee of  a  political  party,  the  amount  of  a  pay- 
ment for  the  Federal  election  portion  of  a 
mixed  political  activity— 

"(A)  in  a  Presidential  election  year,  shall 
be  not  less  than  67  percent  of  the  total  pay- 
ment for  the  mixed  political  activity;  and 

"(B)  in  any  other  even-numbered  year, 
shall  be  not  less  than  33  percent  of  the  total 
payment  for  the  mixed  F>olitical  activity. 

"(2)  In  the  case  of  a  State  committee  of  a 
political  party  the  amount  of  a  payment  for 
the  Federal  election  portion  of  a  mixed  po- 
litical activity— 

"(A)  in  a  Presidential  election  year,  shall 
be  not  less  than  33  percent  of  the  total  pay- 
ment for  the  mixed  political  activity;  and 


"(B)  in  any  other  even-numbered  year, 
shall  l>e  not  less  than  20  percent  of  the  total 
payment  for  the  mixed  political  activity. 

"(c)  As  used  in  this  section,  the  term 
mixed  political  activity"  means,  with  respect 
to  a  payment  by  the  national  committee  of 
a  political  party  or  a  State  committee  of  a 
political  party,  an  activity,  such  as  a  voter 
registration  program,  a  get-out-the-vote 
drive,  or  general  political  advertising,  that  is 
Ixjth  (1)  for  the  purpose  of  Influencing  an 
election  for  Federal  office,  and  (2)  for  any 
purpose  unrelated  to  influencing  an  election 
for  Federal  office.". 

(b)  Building  Fund  Exception  Repeal.— 
Section  301(8)(B)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(8KB))  is 
amended— 

( 1 )  by  striking  out  clause  (viii):  and 

(2)  by  redesignating  clauses  (ix)  through 
(xiv)  as  clauses  (viii)  through  (xiii),  respec- 
tively. 

SEC.  6.  INDEPENDENT  LOCAL  COMMITTEES  OF  PO- 
LITICAL PARTIES  WITH  AITHORITY 
TO  MAKE  INLI.MITED  CONTRIBITIONS 
AND  EXPENDITURES  WITH  RESPECT 
"TO  CONGRESSIONAL  ELECTIONS. 

(a)  Definition.— Section  301  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
431)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

""(20)  The  term  "local  committee'  means 
the  orgsmization  which,  by  virtue  of  the 
rules  of  a  political  party,  is  responsible  (in- 
dependently of  the  State  committee)  for  the 
day-to-day  operation  of  such  (tolitical  party 
at  the  city,  county,  or  other  political  sut>di- 
vision  level,  or  at  the  district.  neighl>orhood. 
ward,  or  similar  area  level,  as  determined  by 
the  Commission.". 

(b)  Contribution  Provision.— Section 
315(a)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)  Notwithstanding  paragraph  (IMA) 
and  paragraph  (2)(A),  a  local  committee  of  a 
political  party  may  make  contributions 
without  limitation  to  any  candidate  who— 
"■(A)  is  affiliated  with  that  party;  and 
""(B)  is  a  candidate  for  the  office  of  Sena- 
tor or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress  in 
the  State  involved.". 

(c)  Coordinated  Expenditure  Provi- 
sion.—Section  315(d)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(d)).  as  amended  by  section  4,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  A  local  committee  of  a  political  party 
may  make  expenditures  without  limitation 
in  connection  with  the  general  election  cam- 
paign of  any  candidate  who— 
"(A)  is  affiliated  with  that  party;  and 
"(B)  is  a  candidate  for  the  office  of  Sena- 
tor or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress  in 
the  State  involved.". 

Section-by-Section  Analysis  of  House  Re- 
publican Campaign  Reform  Bill  on  Local 
Sources 

Section  1.  House  of  Representatives  elec- 
tion limitation  on  contributions  from  person 
other  than  individual  residents. 

A  majority  of  a  House  candidate's  funds 
must  be  raised  from  l(x:al  individual  resi- 
dents. The  term  "'local  individual  resident" 
means  an  individual  who  resides  in  a  county, 
any  part  of  which  is  in  the  Congressional 
district  involved. 


13986 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1990 


June  13,  1990 


CONGRESSIONAL  RECORD— HOUSE 


13987 


H.R. 5032 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKTION  1.  HOrSE  OF  REPRESENTATIVES  ELEC- 
TION LIMITATION  ON  CONTRIBl  TIONS 
EROM  PERSONS  OTHER  THAN  L<K  AL 
INOIVIOl'AL  RESIDENTS. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■(iK  1 )  A  candidate  for  the  office  of  Repre- 
sentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  may  not.  with  re- 
spect to  a  reporting  period  for  an  election, 
accept  contributions  from  persons  other 
than  local  individual  residents  totaling  in 
excess  of  the  total  of  contributions  accepted 
from  local  individual  residents. 

"(2)  As  used  in  this  subsection,  the  term 
'local  individual  resident'  means  an  individ- 
ual who  resides  in  a  county,  any  part  of 
which  is  in  the  congressional  district  in- 
volved-". 

Section-by-Section  Awalysis  of  House  Re- 
publican Campaign  Reform  Bill  on  Soft 
Money 

Section  1.  Prohibition  and  disclosure  of 
certain  expenditures  by  corporations  and 
labor  organizations. 

Corporations  and  labor  organizations  may 
not  use  treasury  funds  for  purposes  of  influ- 
encing a  Federal  election,  including  get  out 
the  vote  activity.  All  other  communications 
must  be  fully  disclosed  and  reported  as  if  it 
were  a  contribution  or  expenditure. 
Section  2.  Ban  on  soft  money. 
The  amount  of  a  payment  by  a  national 
committee  or  a  state  committee  for  a  mixed 
political  activity  shall  be  the  entire  cost  of 
the  mixed  political  activity. 

H.R. 5033 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  ADOmONAL  PROHIBITIONS  ON  ELEC- 
TION RELATED  ACTIVITY  BY  CORPO- 
RATIONS AND  LABOR  0R<;ANIZA- 
TIONS:  DIS«LOSlRE  OE  PER.VinTED 
ELEtTIOSRELATED  ACTIVITY 

(a)  Prohibited  Activities.— Paragraph  (2) 
of  section  316(b)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441b<bM2)) 
is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"subject:"  and  inserting  in  lieu  thereof  "sul)- 
ject  (other  than  a  communication  for  the 
purpose  of  influencing  any  election  for  Fed- 
eral office):  and": 

(2)  by  striking  out  "(B)"  and  all  that  fol- 
lows through  "families:  and";  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Disclosure  Requirements.— Section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434)  is  amended  by  adding  at 
the  end  the  following  new  sut>seclion: 

"(d)  Any  corporation  or  labor  organization 
that  makes  a  payment  for  a  communication 
or  other  activity  that— 

"(l)  relates  to  any  election  for  Federal 
office:  and 

""(2)  by  reason  of  subparagraph  (A)  or  (B) 
of  paragraph  (2)  of  section  316(b),  is  not  a 
contribution  or  expenditure: 
shall  report  such  payment  to  the  Commis- 
sion in  the  same  manner  as  a  contribution 
or  expenditure,  as  the  case  may  be.  is  re- 
ported by  a  principal  campaign  committee 
of  a  candidate  for  the  House  of  Representa- 
tives or  the  Senate  under  this  section.". 


SEC.  Z.  BAN  ON  SORT  MONEY. 

Title   III   of   the    Federal    Election   Cam- 
paign Act  of  1971  (2  U.S.C.  431  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"limitations  and  reporting  requirements 

for  amounts  paid  for  mixed  political  ac- 
tivities 

"Sec.  324.  (a)  Any  payment  by  the  nation- 
al committee  of  a  political  party  or  a  State 
committee  of  a  political  party  for  a  mixed 
political  activity— 

""(1)  shall  be  subject  to  limitation  and  re- 
porting under  this  Act  as  if  such  payment 
were  an  expenditure:  and 

""(2)  may  t>e  paid  only  from  an  account 
that  is  subject  to  the  requirements  of  this 
Act. 

"(b)  As  used  in  this  section,  the  term 
"mixed  political  activity'  means,  with  respect 
to  a  payment  by  the  national  committee  of 
a  political  party  or  a  State  committee  of  a 
political  party,  an  activity,  such  as  a  voter 
registration  program,  a  get-out-the-vote 
drive,  or  general  political  advertising,  that  is 
both  (1)  for  the  purpose  of  influencing  an 
election  for  Federal  office,  and  (2)  for  any 
purpose  unrelated  to  influencing  an  election 
for  Federal  office.". 

Section-by -Section  Analysis  or  House  Re- 
publican Campaign  Reform  Bill  on  Inde- 
pendent AND  Personal  Expenditures 
Section    1.    Amendment    to    the    Federal 
Election  Campaign  Act  of  1971  to  establish 
clarity  standards  for  identification  of  spon- 
sors of  certain  unauthorized  political  adver- 
tising. 

Any  independent  expenditure  on  media 
must  contain  a  clear  statement  disclosing 
the  name  of  the  person  paying  for  the  com- 
munication and  the  unauthorized  nature  of 
the  communication.  The  term  "clear  state- 
ment" means  a  statement  that  appears  at 
the  beginning  and  the  end  of  the  (x)mmuni- 
cation:  is  easily  readable  or  audible:  is  in  a 
format  that  unambiguously  identifies  the 
person  paying  for  the  communication;  and 
specifies  that  the  communication  is  not  au- 
thorized by  any  candidate. 

Section  2.  Removal  of  certain  limitations 
applicable  to  a  House  of  Representatives 
candidate  if  an  opponent  makes  large  ex- 
penditures of  personal  funds. 

If  a  candidate  does  not  certify  that  he/she 
will  not  spend  more  than  $100,000  of  per- 
sonal funds,  or  makes  an  expenditure  in 
excess  of  $100,000.  then  no  limitation  on 
contributions  shall  apply  to  other  candi- 
dates in  the  election. 

H.R.  5034 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  AMENDMENT  "H)  THE  FEDERAL  ELEC 
TION  CAMPAIGN  ACT  OK  U7I  TO  ES- 
TABLISH CLARITY  STANDARDS  FOR 
IDENTIFICATION  OF  SPON.SORS  OF 
CERTAIN  INAITHORIZED  POLITICAL 
ADVERTISINC;. 

Section  318(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441d(a»  is 
amended— 

(1)  by  striking  out  "Sec.  318. (a)"  and  in- 
serting in  lieu  thereof  "Sec.  318.(a)(l) '; 

(2)  by  redesignating  paragraphs  (1).  (2). 
and  (3)  as  subparagraphs  (A).  (B).  and  (C). 
respectively: 

(3)  in  subparagraph  (A)  of  paragraph  (1). 
as  so  redesignated  by  paragraph  (2)  of  this 
section,  by  striking  out  '".  or"  at  the  end  and 
inserting  in  lieu  thereof  a  semicolon: 


(4)  in  subparagraph  (B)  of  paragraph  (1). 
as  so  redesignated,  by  inserting  "or"  after 
the  semicolon  at  the  end: 

(5)  in  subparagraph  (C)  of  paragraph  (1). 
as  so  redesignated,  by  striking  out  '"clearly 
state"  and  all  that  follows  through  '"com- 
mittee."' and  inserting  in  lieu  thereof  the 
following: 

'"contain  a  clear  statement  disclosing  the 
name  of  the  person  paying  for  the  commu- 
nication and  the  unauthorized  nature  of  the 
communication. 

"(2)  As  used  in  paragraph  (1)(C),  the  term 
"clear  statement'  means  a  statement  that— 

"(A)  appears  at  the  beginning  and  the  end 
of  the  communication: 

"(B)  is  easily  readable  or  audible,  as  the 
case  may  be: 

"(C>  is  in  a  format  that  unambiguously 
identifies  the  person  paying  for  the  commu- 
nication: and 

"(D)  specifies  that  the  communication  is 
not  authorized  by  any  candidate.". 

SEC.  2.  REMOVAL  OF  CERTAIN  LIMITATIONS  APPLI- 
CABLE TO  A  HOtSE  OF  REPRESENTA- 
TIVES CANDIDATE  IF  AN  OPPONENT 
MAKES  LARGE  EXPENDITl'RES  OF 
PERSONAL  FCNDS. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)(l)  The  Commission  shall  prescribe  by 
regulation  procedures  under  which  a  candi- 
date in  an  election  for  the  office  of  Repre- 
sentative in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress  may  certify  to 
the  Commission  the  intention  of  the  candi- 
date to  limit  to  $100,000  the  total  of  expend- 
itures from  the  personal  funds  of  the  candi- 
date and  the  personal  funds  of  the  immedi- 
ate family  of  the  candidate. 

"(2)  A  certification  under  paragraph  (1) 
may  not  t>e  revoked  and.  upon  submission  of 
the  certification,  a  limitation  of  S  100.000  on 
the  expenditures  described  in  paragraph  ( 1 ) 
shall  apply  to  the  candidate  for  purposes  of 
this  Act. 

"(3)  If  any  candidate  in  such  election— 

"(A)  does  not  submit  a  certification  under 
paragraph  ( 1 ):  or 

"(B)  makes  an  expenditure  in  violation  of 
paragraph  (2); 

no  limitation  on  contributions  under  subsec- 
tion (a)(1)(A)  or  subsection  (a)(2)(A)  shall 
apply  to  any  other  candidate  in  the  elec- 
tion.". 

Section-by-Section  Analysis  of  House  Re- 
pubucan  Campaign  Reform  Bill  on 
Franked  Mail 

Section  1.  Amendment  to  the  rules  of  the 
House  of  Representatives  relating  to  meet- 
ing notices. 

Any  meeting  notice  must  be  in  form  of  a 
postcard,  sent  to  addresses  within  a  normal 
travel  distance  from  the  event  which  the 
Member  is  to  attend,  and  an  advisory  opin- 
ion must  be  given  by  the  Franking  Commis- 
sion. If  these  requirements  are  not  met. 
meeting  notices  will  count  against  mass 
mailing  limitations. 

Section  2.  Official  mail  allowance. 

Establishes  individual  Member  accounts 
for  franked  mail  (House  Administration  will 
establish  criteria  and  allocation  for  ac- 
counts). Excess  money  in  this  account  may 
not  be  transferred  to  any  other  account,  but 
if  the  official  mail  account  is  exhausted, 
funds  from  official  expense  allowance  may 
t>e  used  to  buy  postage  in  lieu  of  the  frank. 


No  amount  may  be  transferred  from  the 
Official  Mail  Allowance  to  any  other  allow- 
ance of  a  Member  of  the  House. 

Prohibits  use  of  official  mail  allowances  to 
pay  for  "express  mail"  (the  premium  paid 
for  delivery  of  postal  patrons  and  meeting 
notices).  This  provision  will  forbid  Members 
to  send  mass  mailings  by  express  mail. 

Section  3.  Limited  use  of  official  expenses 
for  postage. 

Members  are  allowed  to  use  funds  from 
Official  Expense  Allowance  to  purchase 
postage  (in  lieu  of  the  frank)  once  the  mail 
a(x;ount  has  been  exhausted. 

Section  4.  Session  limitation  on  use  of 
public  document  envelopes  by  Members  of 
the  House. 

Franked  public  document  envelopes  that 
are  currently  made  available  to  Members 
may  be  used  by  the  Member  only  in  that 
session  of  Congress  in  which  allocated. 

Section  5.  Limitation  on  use  of  gummed 
and  adhesive  franked  labels. 

Gummed  and  adhesive  franked  labels  may 
be  used  only  as  permitted  by  regulations 
prescrilsed  by  the  Committee  on  House  Ad- 
ministration. 

Section  6.  Printing  of  the  frank  to  be  per- 
formed only  through  the  Government 
Printing  Office. 

Section  7.  Definitions. 

Section  8.  Amendment  to  Rule  XLVl  of 
the  rules  of  the  House  of  Representatives. 

After  December  31.  1990  the  respective 
amount  of  meeting  notices  and  postal 
patron  mailings  permitted  to  be  mailed  in  a 
year  will  be  cut  to  two.  This  provision  is  a 
strict  limit  on  each,  therefore.  Members 
could  not  mail  3  postal  patrons  and  1  meet- 
ing notice. 

A  Member,  before  making  any  mass  mail- 
ing, must  submit  a  sample  or  description  of 
the  mail  matter  involved  to  the  House  Com- 
mission on  Congressional  Mailing  Standards 
for  an  advisory  opinion  as  to  whether  the 
proposed  mailing  is  in  compliance  with  ap- 
plicable provisions  of  law,  rule,  or  regula- 
tion. Advisory  opinions  for  direct  response 
mailings  of  more  than  500  pieces  will  now  be 
required. 

The  Clerk  of  the  House  will  be  required, 
semi-annually,  to  prepare  and  make  avail- 
able for  public  inspection  the  total  number 
of  mass  mailings  made  by  each  Member 
during  the  said  year  and  the  total  number 
of  pieces  of  mail  in  each  such  mailing. 

Postal  patrons  and  meeting  notices  shall 
contain  the  following  notice:  "Prepared, 
published  and  mailed  at  taxpayer  expense". 

H.R. 5035 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  amendment  TO  THE  RCLES  OF  THE 
NOISE  OF  REPRESENTATIVES  RELAT- 
ING TO  CONDITIONS  FOR  EXCLl  DINC; 
CERTAIN  MAILINGS  FROM  LIMITA 
TIONS  ON  THE  USE  OF  THE  FRANK. 

Clause  2  of  rule  XLVI  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "Any  mail 
matter  which  relates  solely  to  a  notice  of 
appearance  or  a  scheduled  itinerary  of  a 
Member  in  the  area  from  which  such 
Member  was  elected  shall  not  count  against 
the  limitation  set  forth  in  the  preceding 
sentence  if— 
"( 1 )  it  is  in  the  form  of  a  postcard: 
"(2)  it  is  sent  to  an  address  within  a 
normal  travel  distance  from  the  event 
which  the  Member  is  to  attend  (or.  if  2  or 
more  events  are  scheduled,  from  the  event 
closest  to  that  address): 


"(3)  the  Member  attends  the  event  in- 
volved (or.  if  2  or  more  events  are  scheduled, 
the  Member  attends  any  such  event  within 
a  normal  travel  distance  of  the  address  in- 
volved); and 

""(4)  an  advisory  opinion  is  given,  in  ac- 
cordance with  clause  3.  with  respect  to  the 
mailing  of  which  such  matter  is  a  part. 
As  used  in  this  clause,  the  term  "normal 
travel  distance'  means  25  miles  from  the 
event  or  25  percent  of  the  longest  distance 
between  any  two  points  in  the  congressional 
district,  whichever  is  greater.". 

SEC.  2.  OFFICIAL  MAIL  ALLOWANCE  IN  THE  HOL'SE 
OF  REPRESENTATIVES. 

(a)  In  General.— There  is  established  an 
Official  Mail  Allowance  for  mailing  under 
the  frank  by  Members  of  the  House  of  Rep- 
resentatives. The  allowance  shall  be  avail- 
able to  Members— 

( 1 )  in  such  amounts  as  may  be  provided  in 
appropriation  Acts:  and 

(2)  in  accordance  with  such  regulations  as 
may  be  prescribed  by  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives, taking  into  consideration  the 
population  of  each  congressional  district, 
the  number  of  addresses  and  households  in 
each  congressional  district,  and  any  other 
pertinent  factor. 

(b)  Limitations.— 

(1)  No  amount  may  be  transferred  from 
the  Official  Mail  Allowance  to  any  other  al- 
lowance of  a  Member  of  the  House  of  Rep- 
resentatives. 

(2)  The  Official  Mail  Allowance  shall  not 
be  available  for  payment  of  any  express 
mail  drop  shipment  fee  or  postage  with  re- 
spect to  a  mass  mailing. 

SEC.  3.  LIMITED  I'SE  OF  OFFICIAL  EXPENSES  AL- 
U)WANCE  FOR  POSTAGE  IN  THE 
HOUSE  OF  REPRESE>iTA'nVES. 

The  Official  Expenses  Allowance  shall  be 
available  to  a  Member  of  the  House  of  Rep- 
resentatives for  the  purchase  of  postage  for 
official  business  if— 

(1)  by  reason  of  law  or  other  authority, 
the  frank  may  not  be  used  for  the  postage; 
or 

(2)  the  balance  available  to  the  Member 
under  the  Official  Mail  Allowance  is  insuffi- 
cient to  cover  the  postage. 

SEC.  4.  SESSION  LIMITATION  ON  USE  OF  PUBLIC 
I  D<X:UMENT  ENVELOPES  BY  .MEMBERS 

'  OF     THE     HOUSE     OF     REPRESENTA- 

TIVES. 

Pranked  public  dcKument  envelopes  that, 
by  law  or  other  authority,  are  made  avail- 
able to  a  Member  of  the  House  of  Repre- 
sentatives on  a  monthly  basis  may  be  used 
by  the  Member  only  in  the  session  of  Con- 
gress in  which  the  month  involved  occurs. 

SEC.  5.  LIMITATION  ON  USE  OF  GUMMED  AND  AD- 
HESIVE FRANK  LABELS  IN  THE 
HOUSE  OF  REPRESENTATIVES. 

Gummed  and  adhesive  frank  labels  may 
be  used  for  mailing  by  Members,  officers, 
and  employees  of  the  House  of  Representa- 
tives only  as  permitted  by  regulations  pre- 
scribed by  the  Committee  on  House  Admin- 
istration of  the  House  of  Representatives. 

SEC.  S.  PRINTING  OF  THE  FRANK  TO  BE  PER- 
FORMED FOR  THE  HOUSE  OF  REPRE- 
SENTATIVES ONLY  THROUGH  THE 
GOVERNMENT  PRINTING  OFFICE. 

Printing  of  the  frank  of  any  Member,  offi- 
cer, or  employee  of  the  House  of  Represent- 
atives, on  envelopes  or  otherwise,  may  be 
performed  only  through  the  Government 
Printing  Office. 

SEC.  7.  DEFINITIONS. 

As  used  in  sections  2  through  6— 


(1)  the  term  "mass  mailing"  has  the  mean- 
ing given  that  term  in  section  32I0(a)(6KE) 
of  title  39.  United  SUtes  Code;  and 

(2)  the  term  "Member  of  the  House  of 
Representatives"  means  a  Representative 
in.  or  a  Delegate  or  Resident  Commissioner 
to,  the  Congress. 

SEC.  8.  AMENDMENTS  TO  RULE  XLVI  OF  THE 
RULES  OF  THE  HOUSE  OF  REPRE- 
SENTATIVES. 

(a)  Postal  Patron  Mailings.— Clause  2  of 
rule  XLVI  of  the  Rules  of  the  House  of 
Representatives  is  amended— 

(1)  by  striking  "After  December  31,  1977," 
and  inserting  "(a)  After  December  31. 
1990.'; 

(2)  by  striking  "six  multiplied  by"  and  in- 
serting "two  multiplied  by  "; 

(3)  by  striking  the  second  sentence;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(b)  Any  mail  matter  which  relates  solely 
to  a  notice  of  appearance  or  a  scheduled 
itinerary  of  a  Member  in  the  area  from 
which  such  Member  was  elected  shall  not 
count  against  the  limitation  set  forth  in 
paragraph  (a).  However,  the  total  number 
of  pieces  of  mail  (relating  solely  to  any  such 
notice  or  scheduled  itinerary)  which  may  be 
mailed  by  a  Member  during  any  calendar 
year  as  franked  mail  under  section  3210(d) 
of  title  39.  United  States  Code,  may  not 
exceed  the  total  number  allowable  lutder 
paragraph  (a)  (with  respect  to  mail  matter 
subject  to  such  paragraph)  during  such  cal- 
endar year.". 

(b)  Mass  Mailings.— 

(1)  Clause  3  of  rule  XLVI  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(A)  by  striking  "Any"  and  Inserting  "(a) 
Any";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(b)  A  Member  shall,  before  making  any 
mass  mailing  (including  mailings  in  direct 
response  to  communications  from  persons 
to  whom  the  matter  is  mailed,  but  excluding 
mailings  subject  to  paragraph  (a)),  submit  a 
sample  or  description  of  the  mail  matter  in- 
volved to  the  House  Commission  on  Con- 
gressional Mailing  Standards  for  an  adviso- 
ry opinion  as  to  whether  such  proposed 
mailing  is  in  compliance  with  applicable 
provisions  of  law,  rule,  or  regulation.". 

(2)  Rule  XLVI  of  the  Rules  of  the  House 
of  Representatives  is  amended— 

(A)  by  redesignating  clause  7  as  clause  9: 
and 

(B)  by  inserting  after  clause  6  the  follow- 
ing new  clauses: 

"7.  The  Clerk  of  the  House  of  Representa- 
tives shall  prepare  and  make  available  for 
public  inspection,  or  a  semiannual  basis,  and 
based  solely  on  data  which  shall  be  provided 
for  that  purpose  by  the  Committee  on 
House  Administration,  a  report  on  the 
number  of  mass  mailings  made  by  each 
Member  during  the  period  covered  by  each 
rep)ort.  and  the  number  of  pieces  of  mail  in 
each  of  those  mailings. 

"'8.  A  mass  mailing  by  a  Member  shall  con- 
tain the  following  notice  in  a  prominent 
place  on  the  cover  page  of  the  document: 
PREPARED.  PUBLISHED,  AND  MAILED 
AT  TAXPAYER  EXPENSE'.  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  of 
the  beginning  of  the  102d  Congress. 


13988 


CONGRESSIONAL  RECORD— HOUSE 


June  IS,  1990 


June  13,  1990 


CONGRESSIONAL  RECORD— HOUSE 


13989 


Sbction-by-Skction  Analysis  of  Hodsb  Rx- 

PUBLICAN  Campaign  Rbporii  Bill  on  Pkd- 

isiAL  Election  Commission 

Section  1.  Remove  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives as  ex-officios  to  the  Pedermi 
Election  Commission. 

All  designations,  statements,  and  reports 
required  to  be  filed  under  the  Federal  Ejec- 
tion Campaign  Act  shall  be  filed  with  the 
Commission. 

H.R.  5036 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SKCnON  I.  ELIMINATION  OF  THE  Fl'NCTlONS  OF 
THE  SECRETARY  OF  THE  SENATt:  AND 
THE  CLERK  OF  THE  HOISE  OF  REPRE- 
SK.NTATIVES  wrm  RESPEIT  TO  THE 
FGDERAL  ELECTION  COMMISSION. 

(a)  Elimination  op  Ex  Opficio  Member- 
ship.— 

( 1 )  The  second  sentence  of  section 
306<aKl)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  437  (aKD)  is  amended 
by  striking  out  "the  Secretary"  and  all  that 
follows  through  "vote.  and". 

(2)  Paragraph  (3).  paragraph  (4).  and 
paragraph  (5)  of  subsection  (a)  of  section 
306  of  the  Federal  Election  Campaign  Act  of 
1971  (2  use.  437c<a)  (3).  (4).  and  <5))  are 
each  amended  by  striking  out  "(other  than 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives)". 

<b)  All  Reports  to  be  Filed  With  the 
Commission.— Section  302(g>  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
432(g))  is  amended  to  read  as  follows: 

"(g)  All  designations,  statements,  and  re- 
ports required  to  be  filed  under  this  Act 
shall  be  filed  with  the  Commission.". 

Section-by -Section  Analysis  op  House  Re- 
publican Campaign  Reporm  Bill  on  Re- 
districting  Standards 
Section  1.  Standards  for  establishment  of 
Congressional  districts:  limitations  on  gerry- 
mandering. 

Districts  shall  t>e  comprised  of  contiguous 
territory;  may  not  be  established  with  the 
intent  and  affect  of  diluting  the  voting 
strength  of  any  person  or  group,  including 
any  political  party:  shall  be  comprised  of 
the  Voting  Rights  Act  of  1965:  shall  be  com- 
pact in  form  and  nearby  population  may  not 
be  bypassed  in  favor  of  more  distant  popula- 
tion: iMundaries  shall  be  drawn  so  as  to 
avoid  unnecessary  divisions  of  units  of  gen- 
eral purpose  of  local  government:  tMund- 
aries  shall  be  subject  to  public  scrutiny  and 
comment  before  final  approval. 

H.R.  5037 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SSCnON  I.  standards  FOR  ESTABLISHMENT  OF 
CONGRESSIONAL  DISTRICTS:  LIMITA- 
TIONS ON  GERRYMANDERING. 

(a)  Establishment  op  Congressional  Dis- 
tricts.—Each  State  that,  pursuant  to  an  ap- 
portionment under  section  22(a>  of  the  Act 
entitled  "An  Act  to  provide  for  apportion- 
ment of  Representatives",  approved  June 
28.  1929  (2  U.S.C.  2a(a)).  is  entitled  to  more 
than  one  Representative  shall  establish  a 
number  of  districts  equal  to  the  number  of 
Representatives  to  which  such  State  is  so 
entitled.  Representatives  shall  be  elected 
only  by  eligible  voters  from  such  districts, 
with  each  district  to  elect  one  Representa- 
tive. Districts  shall  be  established— 


(1>  as  soon  as  practicable  after  each  decen- 
nial census  date  under  section  141(a)  of  title 
13.  United  States  Code:  and 

(2)  in  sufficient  time  for  their  use  In  the 
elections  for  the  office  of  Representative  In 
the  One  Hundred  Third  Congress  and  each 
fifth  Congress  thereafter. 

(b)  Standards.- The  following  standards 
shall  apply  in  the  establishment  of  congres- 
sional districts: 

( 1 )  The  number  of  persons  in  each  district 
in  a  State  shall  be  as  nearly  equal  to  the 
number  of  persons  in  each  other  district  in 
the  State  as  is  practicable. 

(2)  The  enumeration  pursuant  to  section  2 
of  article  I  of  the  Constitution,  shall  be  the 
sole  basis  for  determining  population. 

(3)  Districts  shall  be  comprised  of  conMn- 
guous  territory,  including  adjoining  insular 
territory. 

(4)  Districts  may  not  be  established  with 
the  intent  or  effect  of  diluting  the  voting 
strength  of  any  person,  or  group,  including 
any  political  party. 

(5)  Districts  shall  be  established  in  con- 
formance with  the  requirements  of  the 
Voting  RighU  Act  of  1965. 

(6)  Districts  shall  be  compact  in  form  and. 
In  the  drawing  of  new  district  boundaries, 
nearby  population  may  not  be  bypassed  in 
favor  of  more  distant  population. 

(7)  District  twundarles  shall  be  drawn  so 
as  to  avoid  unnecessary  division  of  units  of 
general  purpose  local  government,  and 
whenever  possible  shall  be  drawn  so  that— 

(A)  not  more  than  one  district  crosses  the 
common  iMundary  between  two  units  of 
general  purpose  local  government: 

(B)  a  district  does  not  contain  more  than 
two  fragments  of  like  units  of  general  pur- 
pose local  government:  and 

(C)  a  unit  of  general  purpose  IocslI  govern- 
ment does  not  contain  more  than  two  dis- 
trict fragments. 

(8)  District  boundaries  shall  be  subject  to 
a  minimum  2-week  period  of  public  scrutiny 
and  comment  before  final  approval.  De- 
tailed maps  showing  the  exact  boundaries  of 
the  districts  along  with  complete  population 
summaries  for  each  district  shall  be  made 
readily  available  to  the  public  at  the  begin- 
ning of  the  period  of  public  scrutiny  and 
comment. 

(c)  State  Interpretation.— In  carrying 
out  this  section,  the  several  States  may  in- 
terpret and  supplement  the  standards  set 
forth  in  subsection  (b),  so  long  as  such  in- 
terpretation and  supplementation  are  con- 
sistent with  this  section. 

(d)  Availability  op  Census  Data.— When 
apportionment-related  data  from  the  decen- 
nial census  (including  tabulations,  reports, 
maps,  and  other  information)  are  received 
by  a  State  from  the  Bureau  of  the  Census, 
the  State  shall  make  such  information 
available,  at  not  more  than  the  cost  of  du- 
plication, to  any  person  who  has  the  qualifi- 
cations to  vote  in  an  election  for  the  office 
of  Representative  in  the  State. 

Section-by-Section  Analysis  op  House  Re- 
publican Campaign  Reform  Bill  on 
Union  Activity 

Section  1.  Restriction  on  political  use  of 
labor  organization  dues  and  agency  fees. 

No  labor  organization  may  use  dues  or 
agency  fees  for  political  purposes,  unless 
the  employee  paying  the  dues  or  fees  ap- 
proves the  use  in  writing.  The  employee 
may  revoke  such  approval  at  any  time. 


H.R.  5038 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled. 

SECTION  I.  restriction  ON  POLITICAL  USE  OF 
UIBOR  ORGANIZATION  DUES  AND 
AGENCY  FEES. 

Title  III  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"RESTRICTION  ON  POLITICAL  USE  OF  LABOR 
ORGANIZATION  DUES  AND  AGENCY  FEES 

"Sec.  324.  (a)  No  labor  organization  may 
use  dues  or  agency  fees  for  political  pur- 
poses, unless  the  employee  paying  the  dues 
or  fees  approves  the  use  in  writing.  The  em- 
ployee may  revoke  such  approval  at  any 
time. 

"(b)  At  least  once  in  each  year,  any  labor 
organization  that  uses  dues  or  agency  fees 
for  political  purposes  shall  provide  written 
notice  of  the  provisions  of  subsection  (a)  to 
each  employee  paying  dues  or  agency  fees 
to  the  labor  organization. 

"(c)  As  used  in  this  section,  the  term 
'labor  organization'  has  the  meaning  given 
that  term  in  section  316<bHl).". 

Section-by-Section  Analysis  of  House  Re- 
publican Campaign  Reform  Bill  on  Dis- 
closure 

Section  1.  Additional  statement  from  indi- 
viduals who  make  independent  expendi- 
tures. 

Any  individual  requires  to  file  a  statement 
of  independent  expenditure  shall  include  in 
the  statement  that  expenditures  covered  in 
the  statement  are  from  the  personal  funds 
of  the  individual  and  the  name  of  the  finan- 
cial institution  on  which  the  instrument  is 
drawn  if  paid  by  check. 

Section  2.  Prohibition  on  contributions 
and  expenditures  by  states  in  elections  for 
federal  office. 

A  State  may  not  make  any  contribution, 
expenditures,  or  act  as  an  intermediary  or 
conduit  with  respect  to  an  election  to  a  Fed- 
eral office. 

Section  3.  Accounting  for  use  of  the  frank 
by  Members  of  the  House  of  Representa- 
tives. 

Members  must  account  for  all  franked 
mail  not  mailed  in  response  to  a  contact  ini- 
tiated by  another  party. 

Section  4.  Disclosure  of  debt  settlement 
and  loan  security  agreements. 

The  terms  of  any  settlement  entered  into 
with  respect  to  a  loan  or  other  debt,  the 
terms  of  any  security  or  collateral  agree- 
ment entered  into  with  respect  to  a  loan 
must  be  disclosed. 

Section  5.  Contributions  for  draft  and  en- 
couragement purposes  with  respect  to  elec- 
tions for  federal  office. 

Payments  made  to  draft  or  exploratory 
committees  shall  be  included  as  contribu- 
tions to  the  candidate. 

H.R. 5039 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  ADDITIONAL  STATEMENT  FROM  INDI- 
VID! ALS  WHO  MAKE  INDEPENDENT 
EXPENDITURES. 

Section  304  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Any  individual  who  is  required  to  file 
a  statement   of   independent  expenditures 


under  subsection  (c)  shall  include  in  such 
statement— 

"(1)  a  certification  that  expenditures  cov- 
ered in  the  statement  are  from  the  personal 
funds  of  the  individual:  and 

"(2)  if  a  check  or  similar  instrument  is 
used  to  make  any  such  expenditure,  the 
name  and  address  of  the  financial  institu- 
tion on  which  the  instrument  is  drawn.". 

SEC.  2.  PROHIBITION  ON  CONTRIBITIONS  AND  EX- 
PENDITIRES  BY  STATES  IN  ELEC- 
TIONS FOR  FEDERAL  OFFICE. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Notwithstanding  any  other  provision 
of  law,  a  State  may  not— 

"( 1 )  make  any  contribution  or  expenditure 
with  respect  to  an  election  for  Federal 
office:  or 

"(2)  act  as  an  intermediary  or  conduit 
with  respect  to  any  such  contribution.". 

SEC.  X  ACCOUNTING  FOR  USE  OF  THE  FRANK  BY 
MEMBERS  OF  THE  HOUSE  OF  REPRE- 
SENTATIVES. 

Section  3210  of  title  39.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  A  Member  of,  or  Member-elect  to,  the 
House  of  Representatives  shall  account  for 
all  franked  mail  mailed  under  this  chapter 
as  such  a  Member  or  Memt)er-elect  (as  the 
case  may  be),  exclusive  of  any  mailings 
made  under  subsection  (d).  Such  accounting 
shall  be— 

"(1)  made  in  the  form  and  manner  pre- 
scribed by  the  Commission  on  Congressional 
Mailing  Standards:  and 

"(2)  submitted  to  the  Clerk  of  the  House 
of  Representatives  for  publication  in  the 
Congressional  Record.". 

SEC.  4.  DISCU>SURE  OF  DEBT  SETTLEMENT  AND 
LOAN  SECURITY  AGREEMENTS. 

Section  304(b)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  434(b))  is 
amended— 

(1)  in  paragraph  (7),  by  striking  out  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (8).  by  striking  out  the 
period  at  the  end,  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  for  the  reporting  period,  the  terms  of 
any  settlement  agreement  entered  into  with 
respect  to  a  loan  or  other  debt,  as  evidenced 
by  a  copy  of  such  agreement  filed  as  part  of 
the  report:  and 

"(10)  for  the  reporting  period,  the  terms 
of  any  security  or  collateral  agreement  en- 
tered into  with  respect  to  a  loan,  as  evi- 
denced by  a  copy  of  such  agreement  filed  as 
part  of  the  repwrt.". 

SEC.  S.  CONTRIBITIONS  FOR  DRAFT  AND  ENCOITR- 
AGEMENT  PURPOSES  WITH  RESPECT 
TO  ELECTIONS  FOR  FEDERAL  OFFICE. 

(a)  Definition.— Section  301(8)(A)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431(8)(A))  is  amended— 

(1)  in  clause  (i),  by  striking  out  "or"  after 
the  semicolon  at  the  end; 

(2)  in  clause  (ii),  by  striking  out  the  period 
at  the  end  and  inserting  In-lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  any  gift,  subscription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value 
made  by  any  person  for  the  purpose  of 
drafting  a  clearly  identified  individual  as  a 
candidate  for  Federal  office  or  encouraging 
a  clearly  identified  individual  to  become  a 
candidate  for  Federal  office.". 


(b)  Draft  and  Encouragement  Contribu- 
tions To  Be  Treated  as  Candidate  Contri- 
butions.—Section  315(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(9)  For  purposes  of  paragraph  (1)(A)  and 
paragraph  (2)(A).  any  contribution  de- 
scribed in  section  301(8)<A)(iii)  shall  be 
treated,  with  respect  to  the  individual  in- 
volved, as  a  contribution  to  a  candidate, 
whether  or  not  the  Individual  becomes  a 
candidate.". 


1         LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  LiGHTFOOT  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  per- 
sonal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Michel,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Washington,  for  5  minutes,  on 
June  14. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Shaw,  in  the  Committee  of  the 
Whole,  on  H.R.  4785.  today. 

(The  following  Members  (at  the  re- 
quest of  Mr,  Thomas  of  Wyoming)  and 
to  include  extraneous  matter:) 

Mr.  OxLEY. 

Mr.  Solomon. 

Mr.  Porter  in  two  instances. 

Mr.  Weber. 

Mr.  Machtley. 

Mr.  Broomfield. 

Mr.  Rhodes. 

Mr.  DoRNAN  of  California. 

Mr.  Bereuter, 

Mr.  SCHUETTE. 

Ms.  Bentley. 

Mr.  ScHiFF. 

Mr.  Roberts. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter:) 

Mr.  Skelton. 

Mr.  Stark. 

Mr.  Sawyer. 

Mr.  Penny. 

Mr.  Frank. 

Mr.  Hamilton. 

Mr.  Derrick. 

Mr.  Montgomery. 


Mr.  Kostmayer. 

Mr.  Matstji  in  two  instances. 

Mr.  Nelson  of  Florida. 

Mr.  Williams. 

Mr.  HoYER. 

Mr.  HOCJHBRUECKNER. 

Mr.  SoLARZ. 

Mr.  Mazzoli. 

Mr.  Moody. 

Mr.  Pallone. 

Mr.  Campbell  of  Colorado. 

Mr.  Richardson. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  20.  An  act  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  a  joint 
resolution  of  the  Senate  of  the  follow- 
ing titles: 

S.  2700.  An  act  to  authorize  the  Secretary 
of  Veterans  Affairs  to  proceed  with  a  pro- 
posed administrative  reorganization  of  the 
regional  field  offices  of  the  Veterans  Health 
Services  and  Research  Administration  of 
the  Department  of  Veterans  Affairs,  not- 
withstanding the  notice-and-wait  provisions 
in  section  210(b)  of  title  38.  United  States 
Code. 

S.J.  Res.  251.  Joint  resolution  designating 
"Baltic  Freedom  Day." 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  20.  An  act  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes: 

H.R.  4612.  An  act  to  amend  title  11  of  the 
United  States  Code  regarding  swap  agree- 
ments and  forward  contracts;  and 

H.J.  Res.  516.  Joint  resolution  to  designate 
the  week  beginning  June  10,  1990,  as  "Na- 
tional Scleroderma  Awareness  Week." 


ADJOURNMENT 

Mr.  McNULTY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly   (at   5    o'clock   and    23    minutes 
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p.m.)  the  House  adjourned  until  to- 
morrow. Thursday,  June  14.  1990.  at 
lOa-m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3378.  A  letter  from  the  Acting  General 
Counsel.  Department  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  participation  of  the 
tTnited  States  in  the  European  Bank  for  Re- 
construction and  Development:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

3379.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  a  pro- 
posed amendment  to  a  manufacturing  li- 
cense agreement  for  the  production  of  mili- 
tary equipment  in  Japan  (Transmittal  No. 
MC-8-90).  pursuant  to  22  U.S.C.  2776(d):  to 
the  Committee  on  Foreign  Affairs. 

3380.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  a  pro- 
posed approval  for  the  export  of  defense  ar- 
ticles and  defense  services  sold  commercially 
to  Israel  (Transmittal  No.  MC-S-90).  pursu- 
ant to  22  U.S.C.  2776(c):  to  the  Committee 
on  Foreign  Affairs. 

3381.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  a  pro- 
posed authorization  for  the  export  of  de- 
fense articles  and  defense  services  sold  com- 
mercially to  the  United  Kingdom  (Trans- 
mittal No.  MC-lS-00).  pursuant  to  22  U.S.C. 
2776(c):  to  the  Committee  on  Foreign  Af- 
fairs. 

3382.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  a  copy  of  Presidential 
Determination  No.  90-19.  authorizing  the 
furnishing  of  assistance  from  the  emergency 
refugee  and  migration  assistance  fund  to 
meet  unexpected  urgent  needs  of  Palestini- 
an refugees,  pursuant  to  22  U.S.C. 
2601(cXl):  to  the  Committee  on  Foreign  Af- 
fairs. 

3383.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3384.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  CX^S  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3385.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  copy  of  the  decision  ordering  a 
grant  of  defector  status  In  the  case  of  a  cer- 
tain alien,  pursuant  to  8  U.S.C. 
1182(aK28)(IHil):  to  the  Committee  on  the 
Judiciary. 

3386.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  National  Sea  Grant 
College  Program  Act,  as  amended,  to  au- 
thorize appropriations  to  carry  out  the  act 
for  fiscal  years  1991  and  1992:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


3387.  A  letter  from  the  Deputy  Under  Sec- 
retary for  Acquisition.  Department  of  De- 
fense, transmitting  the  report  on  Depart- 
ment of  Defense  procurement  from  small 
and  other  business  firms  for  the  period  Oc- 
tober 1989  through  March  1990  (fiscal  year 
1990),  pursuant  to  15  U.S.C.  639(d):  to  the 
Committee  on  Small  Business. 

3388.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  alter  the  amount  of  certain  types 
of  special  pay  authorized  to  be  paid  to  phy- 
sicians and  dentists  employed  by  the  Veter- 
ans Health  Services  and  Research  Adminis- 
tration: to  the  Committee  on  Veterans'  Af- 
fairs. 

3389.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  an 
assessment  of  three  recent  reports  to  Con- 
gress by  the  Secretary  of  Commerce  con- 
cerning foreign  policy-based  export  controls 
(GAO/NSIAD-90-169):  jointly  to  the  Com- 
mittees on  (jovemment  Operations  and  For- 
eign Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. H.R.  5019.  A  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30,  1991, 
and  for  other  purposes  (Rept.  101-536).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    CONTE    (for    himself,    Mr. 
Akmcy.   Mr.   Frank,   Mr.   Schumer. 
and  Mr.  Frcnzcl): 
H.R.  5018.  A  bin  to  amend  the  Food  Secu- 
rity Act  of  1985  to  impose  further  limita- 
tions on  agricultural  payments  to  producers; 
to  the  Committee  on  Agriculture. 
By  Mr.  BEVILL: 
H.R.  5019.  A  bill  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes. 

By   Mr.   DOWNEY   (for  himself,   Mr. 
MitXKX  of  California,  Mr.   Ford  of 
Tennessee,  Mr.  Matsui.  and  Mr.  An- 
drews ): 
H.R.  5020.  A  bill  to  promote  family  preser- 
vation and  the  prevention  of   foster  care 
with  emphasis  on  families  where  abuse  of 
alcohol  or  drugs  (Including  crack  cocaine)  Is 
present,  and  to  improve  the  quality  and  de- 
livery of  child  welfare  services  and  foster 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SMITH  of  Iowa: 
H.R.   5021.   A  bill  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1991.  and  for  other  purposes. 

By  Mr.   BIURAKIS  (for  hmself  and 
Mr.  Mahtom): 
H.R.  5022.  A  bill  to  amend  section  312  of 
the  Immigration  and  Nationality  Act  to  pro- 


vide for  the  exemption  of  the  Government 
knowledge  requirement  for  naturalization 
of  persons  over  50  years  of  age  who  have 
been  lawful  permanent  residents  in  the 
United  States  for  at  least  20  years:  to  the 
Committee  on  the  Judiciary. 

By   Mr.   BUSTAMANTE  (for  himself 
and  Mr.  Horton): 
H.R.  5023.  A  bill  to  require  that  certain 
agreements  entered  into  by  executive  agen- 
cies for  procurement  outside  of  the  United 
States  be  for  a  fixed  term  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Ways  and  Means. 
By  Mr.  COUGHLIN: 
H.R.  5024.  A  bill  to  make  miscellaneous  re- 
forms in  the  firearms  laws:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  COUGHLIN  (for  himself  and 
Mr.  Shaw): 
H.R.   5025.   A   bill   to   amend   the   Public 
Health  Service  Act  to  provide  for  the  estab- 
lishment, with  respect  to  individuals  seeking 
treatment  for  the  abuse  of  drugs,  of  central 
referral  systems  in  States  receiving  block 
grants  under  part  B  of  title  XIX  of  such  act, 
and  to  require  the  Secretary  of  Eklucation  to 
develop  a  model  curriculum  regarding  such 
treatment  for  use  in  schools  of  medicine;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  LENT: 
H.R.  5026.  A  bill  amending  the  Rail  Pas- 
senger Service   Act   to  establish   collective 
bargaining  arbitration  procedures  for  issues 
relating    to    the    employment    of    railroad 
police  by  the  National  Railroad  Passenger 
Corporation;  to  the  Conunlttee  on  Energy 
and  Commerce. 

By  Mr.  McEWEN: 
H.R.  5027.  A  bill  to  require  any  depart- 
ment, agency,  or  Instrumentality  that  Is  re- 
sponsible for  a  release  of  hazardous  sub- 
stances at  a  Superfund  site  to  promptly  pay 
for  the  costs  and  damages  associated  with 
such  release,  and  to  provide  that  other  po- 
tentially responsible  parties  may  not  be  re- 
quired to  pay  such  costs  until  the  depart- 
ment, agency,  or  Instrumentality  has  made 
its  payment;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  PACKARD: 
H.R.  5028.  A  bill  to  direct  the  Secretary  of 
the  Interior,  acting  pursuant  to  the  Recla- 
mation Act  of  1902  (Act  of  June  17,  1902.  32 
Stat.  388)  and  acts  amendatory  thereof  and 
supplementary  thereto,  to  undertake  cer- 
tain studies  to  Investigate  opportunities  for 
wastewater  reclamation  and  reuse,  to  con- 
duct studies  of  groundwater,  and  for  other 
purc>oses;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SLATTERY: 
H.R.  5029.  A  bill  to  amend  the  Federal 
Home  Loan  Bank  Act  to  provide  that  all 
future  funding  for  the  Resolution  Trust 
Corporation  be  provided  through  the  Secre- 
tary of  the  Treasury:  jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban  Af- 
fairs and  Ways  and  Means. 

By  Mr.  MICHEL  (for  himself.  Mr. 
Gingrich,  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Hunter,  Mr.  Vander  Jaot, 
Mr.  iAcCouAJU.  Mrs.  Vucanovich, 
Mr.  Craig,  Mr.  Gallo,  Mr.  Gunder- 
soN,  Mr.  Hyde.  Mr.  Green.  Mr.  Mor- 
rison of  Washington,  Mr.  Ireland. 
Mr.  Pish.  Mr.  Pursell.  Mr.  Miller 
of  Washington.  Mr.  Schulze,  Mr. 
Moorhead,  Mr.  DeWine,  Mr.  Danne- 
MEYER,  Mr.  Petri.  Mr.  Gillmor,  Mr. 
Clinger.  Mr.  Walsh,  Mr.  Kolbe,  Mr. 
Coleman  of  Missouri,  Mr.  Maoigan. 
Mr.  OxLEY,  Mr.  Rhodes,  Mr.  Regula, 
Mr.  NiELSON  of  Utah,  Mr.  Shaw,  Mr. 


Schiff.    Mr.    Wolf,    Mr.    Bereuter, 
Mr.  ConcHLiN,  Mr.  Miller  of  Ohio, 
Mr.  Bateman,  Mr.  Rowland  of  Con- 
necticut, Mr.  James.  Mr.  Martin  of 
New  York,  Mr.  Buechner,  Mr.  Kyl, 
Mr.  Roth,  Mr.  Holloway.  Mr.  Sen- 
senbrenner.  Mr.  Hansen,  Mr.  Rob- 
erts, Mr.  Ballenger.  Mr.  McMillan 
of  North  Carolina,  Mr.  Hancock,  Mr. 
Ravenel,   Mr.   McGrath,   Mr.   Lago- 
MARSINO,    Mr.    Shays,    Mr.    Saxton, 
Mr.  Inhofe,  Mr.  Archer,  Mrs.  Smith 
of  Nebraska,  Mr.  Hastert,  Mr.  Gal- 
lecly,  Mr.  Brown  of  Colorado.  Mr. 
Upton,  Mr.  Pac^caro,  Mr.  Dornan  of 
California,  Ms.  Snowe,  Mr.  Lewis  of 
Florida,  Mr.  Donald  E.  Lukens,  Mr. 
Houghton,   Mrs.   Johnson   of   Con- 
necticut, Mr.  Thomas  of  California, 
and  Mr.  Fields: 
H.R.  5030.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  Fed- 
eral elections  more  competitive,  open,  and 
honest  by  reducing  the  influence  of  non- 
party multicandidate  political  conunittees, 
and  for  other  purposes;  to  the  Committee 
on  House  Administration. 

By    Mr.    MICHEL   (for    himself,    Mr. 
Gingrich,  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Hunter,  Mr.  Vander  Jagt 
Mr.    McCoLLUM,    Mrs.    Vucanovich 
Mr.  Craig,  Mr.  Gallo,  Mr.  Gunder 
son,  Mr.  Hyde,  Mr.  Green,  Mr.  Ire 
LAND.   Mr.   Fish,   Mr.   Pursell,   Mr 
Miller  of  Washington,  Mr.  Schulze 
Mr.     Moorhead,    Mr.     Kolbe,     Ms 
Snowe,   Mr.    Gillmor,   Mr.    Danne 
MEYER,  Mr.  Buechner,  Mr.  Walsh, 
Mr.     Clinger,     Mr.     Madigan,    Mr 
OxLEY,  Mr.  Rhodes,  Mr.  Regula,  Mr 
NiELSON   of   Utah.    Mr.    Shaw,   Mr 
Wolf.  Mr.  Bereitter,  Mr.  Coughlin 
Mr.  Miller  of  Ohio,  Mr.  Bateman 
Mr.   Rowland  of   Connecticut,   Mr 
James,    Mr.    Martin    of    Ohio.    Mr 
Kyl,  Mr.  Roth.  Mr.  Holloway,  Mr 
Sensenbrenner.    Mr.    Hansen,    Mr 
Roberts,   Mr.   Ballenger,   Mr.   Mc 
MiLLAN  of  North  Carolina.  Mr.  Han 
cock.   Mr.   Ravenel,   Mr.   Schaefer, 
Mr.  Saxton.  Mr.  Inhofe,  Mrs.  Smith 
of     Nebraska,     Mr.     Hastert,     Mr. 
Brown  of  Colorado,  Mr.  Upton.  Mr. 
Packard,  Mr.  Dornan  of  California. 
Mr.  Donald  E.  Lukens.  Mr.  Hough- 
ton. Mrs.  Johnson  of  Connecticut, 
and  Mr.  Thomas  of  California): 
H.R.  5031.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  make  Federal 
elections     more     competitive,     open,     and 
honest   by  strengthening  political   parties, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  House  Ad- 
ministration. 

By  Mr.  MICHEL  (for  himself,  Mr. 
Gingrich,  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Hunter,  Mr.  Vander  Jagt, 
Mr.  McCoLLUM,  Mr.  Weber,  Mrs. 
Vucanovich,  Mr.  Craig,  Mr.  Gallo, 
Mr.  GuNOERSON,  Mr.  Hyde,  Mr. 
Green,  Mr.  DeWine,  Mr.  Ireland, 
Mr.  Fish,  Mr.  Pursell,  Mr.  Miller 
of  Washington,  Mr.  Schulze,  Mr. 
Moorhead,  Mr.  Kolbe,  Mr.  Gillmor, 
Mr.  Clinger,  Mr.  Buechner.  Mr. 
Walsh,  Mr.  Danneymeyer,  Mr. 
Petri.  Mr.  Maoigan,  Mr.  Oxley.  Mr. 
Rhodes,  Mr.  Regula,  Mr.  Nielson  of 
Utah,  Mr.  Shaw,  Mr.  Schiff,  Mr. 
Wolf,  Mr.  Bereuter,  Mr.  Coughlin, 
Mr.  Miller  of  Ohio,  Mr.  Bateman, 
Mr.  Rowland  of  Connecticut,  Mr. 
James,  Mr.  Martin  of  New  York,  Mr. 
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Kyl.  Mr.  Roth.  Mr.  Holloway,  Mr. 
Hansen,  Mr.  Ballenger,  Mr.  McMil- 
lan of  North  Carolina,  Mr.  Hancock, 
Mr.  Ravenel,  Mr.  Lagomarsino,  Mr. 
Shays.  Mr.  Saxton.  Mr.  Inhofe.  Mr. 
Archer,    Mrs.   Smith   of   Nebraska, 
Mrs.    Martin   of   Illinois,   Mr.    Has- 
tert. Mr.  Gallegly.  Mr.  Brown  of 
Colorado,  Mr.  Upton,  Mr.  Packard, 
Ms.  Snowe,  Mr.  Donald  E.  Lukens, 
Mr.    Houghton,    Mrs.    Johnson    of 
Connecticut,    and    Mr.    Thomas    of 
California): 
H.R.  5032.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  Fed- 
eral elections  more  competitive,  open,  and 
honest  by  providing  for  a  House  of  Repre- 
sentatives election  limitation  on  contribu- 
tions from  persons  other  than  local  individ- 
ual residents:  to  the  Committee  on  House 
Administration. 

By    Mr.    MICHEL    (for    himself.    Mr. 
Gingrich,  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Hunter,  Mr.  Vander  Jagt. 
Mr.    McCoLLUM,    Mrs.    Vucanovich, 
Mr.  Craig,  Mr.  Gallo,  Mr.  Gunder- 
SON,  Mr.  Hyde.  Mr.  Green.  Mr.  Mor- 
rison of  Washington,  Mr.  Ireland. 
Mr.  Fish.  Mr.  Pursell,  Mr.  Miller 
of   Washington,    Mr.    Schulze,    Mr. 
Moorhead,    Mr.    Dannemeyer,    Mr. 
Gillmor,   Mr.   Petri.   Mr.   Clinger, 
Mr.  Walsh.  Mr.  Coleman  of  Missou- 
ri,   Mr.    Madigan.    Mr.    Oxley,    Mr. 
Rhodes,  Mr.  Regula,  Mr.  Nielson  of 
Utah,   Mr.   Shaw,   Mr.   Schiff.   Mr. 
Wolf,  Mr.  Bereuter,  Mr.  Coughlin, 
Mr.  Miller  of  Ohio.  Mr.  Bateman, 
Mr.    Rowland   of   Connecticut,   Mr. 
James.  Mr.  Martin  of  New  York,  Mr. 
Kyl,  Mr.  Roth,  Mr.  Holloway,  Mr. 
Sensenbrenner,    Mr.    Hansen,    Mr. 
Roberts,   Mr.   Ballenger.   Mr.   Mc- 
Millan of  North  Carolina,  Mr.  Han- 
cock, Mr.   Ravenel,  Mr.  McGrath, 
Mr.  Lagomarsino,  Mr.  Saxton,  Mr. 
.    Inhofe.  Mr.  Archer,  Mrs.  Smith  of 
'    Nebraska,   Mrs.  Martin  of  Illinois, 
Mr.    Hastert,    Mr.    Gallegly,    Mr. 
Brown  of  Colorado.  Mr.  Upton,  Mr. 
Packard,  Mr.  Dornan  of  California, 
Mr.     Buechner,     Mr.     Kolbe,     Ms. 
Snowe,  Mr.  Donald  E.  Lukens,  Mr. 
Houghton.   Mrs.   Johnson   of   Con- 
necticut, and  Mr.  Thomas  of  Califor- 
nia): 
H.R.  5033.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  Fed- 
eral elections  more  competitive,  open,  and 
honest  by  providing  for  additional  prohibi- 
tions on  election-related  activity  by  corpora- 
tions and  labor  organizations,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  MICHEL  (for  himself,  Mr. 
Gingrich,  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Hunter,  Mr.  Vander  Jagt. 
Mr.  McCoLLUM,  Mr.  Weber.  Mrs. 
Vucanovich,  Mr.  Craig,  Mr.  Gallo, 
Mr.  GuNDERsoN,  Mr.  Hyde,  Mr. 
Green,  Mr.  Morrison  of  Washing- 
ton, Mr.  Ireland,  Mr.  Fish,  Mr.  Pur- 
sell, Mr.  Schulze,  Mr.  Bateman,  Mr. 
Moorhead,  Mr.  Rowland  of  Con- 
necticut, Mr.  DeWine,  Mr.  James. 
Mr.  Dannemeyer,  Mr.  Miller  of 
Ohio,  Mr.  Martin  of  New  York,  Mr. 
Gillmor,  Mr.  Clinger,  Mr.  Coleman 
of  Missouri,  Mr.  Petri,  Mr.  Walsh, 
Mr.  Buechner,  Mr.  Madigan,  Mr. 
Oxley,  Mr.  Rhodes.  Mr.  Regula.  Mr. 
Nielson  of  Utah,  Mr.  Shaw,  Mr. 
Schiff,  Mr.  Wolf,  Mr.  Bereuter. 
Mr.  Coughlin.  Mr.  Kyl,  Mr.  Rotr, 


Mr.  Holloway,  Mr.  Sensenbrenner, 
Mr.  Hansen,  Mr.  Roberts.  Mr.  Bal- 
lenger.   Mr.    McMillan    of    North 
Carolina,    Mr.    Hancock,    Mr.    Ra- 
venel. Mr.  Schaefer,  Mr.  McGrath. 
Mr.  Lagomarsino,  Mr.  Saxton.  Mr. 
Inhofe.  Mr.  Archer.  Mrs.  Smith  of 
Nebraska,   Mrs.   Martin   of   Illinois, 
Mr.  Hastert,  Mr.  Brown  of  Colora- 
do,  Mr.    Upton,    Mr.    Packard.    Mr. 
Dornan   of   California,    Mr.    Kolbe, 
Ms.  Snowe,  Mr.  Donald  E.  Lukens, 
Mr.    Houghton,    Mrs.    Johnson    of 
Connecticut,  Mr.  Thomas  of  Califor- 
nia, and  Mr.  Fields): 
H.R.  5034.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  Fed- 
eral elections  more  competitive,  open,  and 
honest  by  establishing  clarity  standards  for 
identification  of  sponsors  of  certain  unau 
thorized  political  advertising,  and  for  other 
purposes;  to  the  Committee  on  House  Ad 
ministration. 

By  Mr.  MICHEL  (for  himself,  Mr 
Gingrich,  Mr.  Edwards  of  Oklaho 
ma,  Mr.  Hunter,  Mr.  Vander  Jagt 
Mr.  McCoLLUM,  Mr.  Weber.  Mrs 
Vucanovich,  Mr.  Craig,  Mr.  Gallo 
Mr.  GUNDERSON,  Mr.  Hyde,  Mr 
Green,  Mr.  Morrison  of  Washing 
ton,  Mr.  Ireland.  Mr.  Fish,  Mr.  Pur 
SELL,  Mr.  Miller  of  Washington,  Mr 
Schulze,  Mr.  Moorhead,  Mr 
DeWine,  Mr.  Dannemeyer,  Mr 
Buechner,  Mr.  Clinger,  Ms.  Snowe, 
Mr.  Walsh,  Mr.  Kolbe,  Mr.  Petri 
Mr.  Madigan,  Mr.  Oxley,  Mr 
Rhodes,  Mr.  Regula.  Mr.  Nielson  of 
Utah.  Mr.  Shaw.  Mr.  Schiff,  Mr 
Wolf,  Mr.  Martin  of  New  York,  Mr 
Coughlin.  Mr.  Miller  of  Ohio,  Mr 
Bateman,  Mr.  Rowland  of  ConnectI 
cut,  Mr.  James,  Mr.  Kyl,  Mr.  Roth 
Mr.  Holloway,  Mr.  Hansen.  Mr 
Roberts,  Mr.  Ballenger.  Mr.  Mc 
MiLLAN  of  North  Carolina.  Mr.  Han 
c<x:k,  Mr.  Ravenel,  Mr.  Lagomar 
siNo.  Mr.  Shays,  Mr.  Saxton,  Mr 
Inhofe,  Mr.  Archer.  Mrs.  Smith  of 
Nebraska,  Mrs.  Martin  of  Illinois 
Mr.  Hastert,  Mr.  Brown  of  Colore 
do,  Mr.  Crane,  Mr.  Packard,  Mr 
Dornan  of  California,  Mr.  Donald  E 
Lukens.  Mr.  Houghton.  Mrs.  John 
SON  of  Connecticut,  Mr.  Thomas  of 
California,  and  Mr.  Fields): 
H.R.  5035.  A  bill  to  make  Federel  elections 
more  competitive,  open,  and  honest  by  regu- 
lating the  use  of  franked  mail  by  Members 
of  the  House  of  Representatives,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Rules  and  House  Adminlstretion. 

By  Mr.  MICHEL  (for  himself.  Mr 
Gingrich.  Mr.  Edwards  of  Oklaho 
ma,  Mr.  Hunter,  Mr.  Vander  Jagt, 
Mr.  McCoLLUM.  Mrs.  Vucanovich, 
Mr.  Craig,  Mr.  Gallo,  Mr.  Gunder 
son,  Mr.  Hyde,  Mr.  Green,  Mr.  Mor 
RisoN  of  Washington,  Mr.  Ireland, 
Mr.  Fish,  Mr.  Pursell,  Mr.  Miller 
of  Washington,  Mr.  Schulze,  Mr 
Moorhead.  Mr.  DeWine,  Mr.  Danne 
MEYER,  Mr.  Gillmor,  Mr.  Clinger 
Mr.  Buechner,  Mr.  Coleman  of  Mis 
sourl.  Mr.  Petri,  Mr.  Madigan,  Mr 
Oxley,  Mr.  Rhodes,  Mr.  Regula,  Mr 
Nielson  of  Utah,  Mr.  Shaw,  Mr 
Kolbe,  Mr.  Wolf,  Mr.  Bereuter,  Mr 
Coughlin,  Mr.  Miller  of  Ohio,  Mr 
Bateman,  Mr.  Rowland  of  Connect! 
cut,  Mr.  James,  Mr.  Martin  of  New 
York.  Mr.  Kyl,  Mr.  Roth.  Mr 
Holloway.  Mr.  Sensenbrenner.  Mr, 
Hansen.  Mr.  Ballenger.  Mr.  McMiL- 
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lAM  of  North  Carolina.  Mr.  Hancock. 
Mr.      Ravenxl,      Mr.      Shays.      Mr. 
Saxtow.    Mr.    Imhope.    Mr.    AncHfat. 
Mrs.     Smith     of     Nebraska.     Mrs. 
Mastin  of  Illinois.  Mr.  Hastert.  Mr. 
Gaixccly.  Mr.  Brown  of  Colorado, 
Mr.      Upton.      Mr.      Packard.      Mr. 
DoRNAN   of   California.   Ms.   Snowe. 
Mr.  OoNAU)  E.  LcKENS.  Mr.  Hough- 
ton. Mrs.  Johnson  of  Connecticut, 
Mr.  Thomas  of  California,  and  Mr. 
PirLos): 
H.R.  5036.   A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  Fed- 
eral elections  more  competitive,  open,  and 
honest  by  eliminating  the  functions  of  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives  with  respect 
to  the  Federal  Election  Commission:  to  the 
Committee  on  House  Administration. 

By  Mr.  MICHEL  (for  himself.  Mr. 
Gingrich.  Mr.  Edwards  of  Oklaho- 
ma. Mr.  HoNTER.  Mr.  Vander  Jact. 
Mr.  McCoLLOM.  Mr.  Weber.  Mrs. 
VccANOvicH.  Mr.  Craic.  Mr.  Gaixo. 
Mr.  GuNDERSON,  Mr.  Hyde.  Mr. 
Green.  Ms.  Snowe.  Mr.  Ireland.  Mr. 
Pish.  Mr.  Pursell.  Mr.  Miller  of 
Washington.  Mr.  Schulze.  Mr. 
Moorhead.  Mr.  DeWine.  Mr.  Danne- 
MEYER.  Mr.  Gillmor.  Mr.  Clinger. 
Mr.  BuECHNER,  Mr.  Coleman  of  Mis- 
souri. Mr.  Kolbe.  Mr.  Petri.  Mr. 
Maoigan.  Mr.  Oxley.  Mr.  Rhodes, 
Mr.  Regula.  Mr.  Nielson  of  Utah, 
Mr.  Shaw.  Mr.  Schikt.  Mr.  Wolf, 
Mr.  Bereuter.  Mr.  Coughlin.  Mr. 
Miller  of  Ohio.  Mr.  Bateman.  Mr. 
Rowland  of  Connecticut.  Mr.  James, 
Mr.  Martin  of  New  York,  Mr.  Kyl, 
Mr.  Roth.  Mr.  Holloway.  Mr.  Sen- 
senbrenner.  Mr.  Hansen.  Mr.  Bal- 
uenger.  Mr.  McMillan  of  North 
Carolina.  Mr.  Hancock.  Mr.  Ra- 
VENEL.  Mr.  Sckaefer.  Mr.  Lagomar- 
siNO.  Mr.  Shays.  Mr.  Saxton.  Mr. 
Inhofe.  Mr.  Archer.  Mrs.  Smith  of 
Nebraska.  Mrs.  Martin  of  Illinois, 
Mr.  Hastert.  Mr.  Gallegly.  Mr. 
Brown  of  Colorado.  Mr.  Upton.  Mr. 
Crane.  Mr.  Packard.  Mr.  Dornan  of 
California.  Mr.  Donald  E.  Lukens. 
Mr.  Houghton.  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Thomas  of 
California): 
H.R.  5037.  A  bill  to  make  Federal  elections 
more  competitive,  open,  and  honest  by  pro- 
viding for  standards  for  establishment  of 
congressional  districts  and  by  limiting  gerry- 
mandering: to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MICHEL  (for  himself.  Mr. 
Gingrich.  Mr.  Edwards  of  Oklaho- 
ma. Mr.  Hunter.  Mr.  Vander  Jact. 
Mr.  McCoLLUM.  Mr.  Weber.  Mrs. 
VucANOvicH.  Mr.  Craig,  Mr.  Gallo. 
Mr.  GuNDERSON.  Mr.  Hyde,  Mr. 
Green  of  New  York.  Mr.  Danne- 
MEYER.  Mr.  Ireland.  Mr.  Fish.  Mr. 
PtmsELL,  Mr.  Miller  of  Washington, 
Mr.  Schulze.  Mr.  Moorhead.  Mr. 
DeWine.  Mr.  Gillmor.  Mr.  Clinger, 
Mr.  Buechner,  Mr.  Martin  of  New 
York.  Mr.  Coleman  of  Missouri.  Mr. 
Petri.  Mr.  Madican.  Mr.  Oxley.  Mr. 
Rhodes.  Mr.  Recdla.  Mr.  Nielson  of 
UUh.  Mr.  Shaw.  Mr.  Kolbe.  Mr. 
Wolf.  Mr.  Bereuter.  Mr.  Coughlin, 
Mr.  Miller  of  Ohio.  Mr.  Bateman, 
Mr.  Rowland  of  Connecticut.  Mr. 
James.  Mr.  Kyl.  Mr.  Roth.  Mr. 
Holloway.  Mr.  Sensenbrenner.  Mr. 
Hansen.  Mr.  Roberts.  Mr.  Bal- 
LENGER.    Mr.    McMiLiAN    of    North 


Carolina.    Mr.    Hancock.    Mr.    Ra- 

VENEL.    Mr.   SCHAEFER.    Mr.    Lacomar- 

siNO.  Mr.  Saxton.  Mr.   Inhofe.  Mr. 
Archer.  Mr.  Smith  of  Texas.  Mrs. 
Smith  of  Nebraska.  Mrs.  Martin  of 
Illinois.  Mr.  Hastert.  Mr.  Gallegly, 
Mr.  Brown  of  Colorado.  Mr.  Upton, 
Mr.  Packard.  Mr.  Dornan  of  Califor- 
nia.   Ms.    Snowe.    Mr.    Donald    E. 
Lukens.  Mr.  Houghton.  Mrs.  John- 
son of  Connecticut.  Mr.  Thomas  of 
California,  and  Mr.  Fields): 
H.R.  5038.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  Fed- 
eral elections  more  competitive,  open,  and 
honest  by  restricting  political  use  of  labor 
organization  dues  and  agency  fees;  to  the 
Committee  on  House  Administration. 

By    Mr.    MICHEL   (for    himself.    Mr. 
Gingrich.  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Hunter,  Mr.  Vander  Jagt, 
Mr.    McCoLLUM.    Mrs.    Vucanovich. 
Mr.  Craig,  Mr.  Gallo.  Mr.  Gunder- 
SON.  Mr.  Hyde.  Mr.  Green.  Mr.  Mor- 
rison of  Washington.  Mr.   Ireland. 
Mr.  Fish,  Mr.  Pursell,  Mr.  Miller 
of    Washington,    Mr.    Schulze,    Mr. 
Moorhead.  Mr.  DeWine,  Mr.  Danne- 
MEYER,   Mr.   Gillmor.   Mr.   Clinger. 
Mr.  Buechner.  Mr.  Petri.  Mr.  Shaw. 
Mr.     Madigan.     Mr.     Oxley.     Mr. 
Rhodes.  Mr.  Regula.  Mr.  Nielson  of 
Utah.    Mr.    Kyl.    Mr.    Schiff.    Mr. 
Wolf.  Mr.  Bereuter.  Mr.  Coughlin, 
Mr.  Miller  of  Ohio.  Mr.  Bateman, 
Mr.   Rowland  of  Connecticut.   Mr. 
James.  Mr.  Martin  of  New  York.  Mr. 
Roth.  Mr.  Holloway.  Mr.  Sensen- 
brenner. Mr.  Hansen.  Mr.  Roberts. 
Mr.    Ballenger.    Mr.    McMillan    of 
North   Carolina.   Mr.   Hancock.   Mr. 
Ravenel.     Mr.     Lacomarsino.     Mr. 
Shays.  Mr.  Saxton.  Mr.  Inhofe.  Mr. 
Archer.    Mrs.    Smith    of   Nebraska. 
Mrs.    Martin    of   Illinois.    Mr.    Has- 
tert. Mr.  Gallegly.  Mr.  Brown  of 
Colorado.  Mr.  Upton.  Mr.  Packard. 
Mr.     Dornan     of     California.     Mr. 
Kolbe.  Ms.  Snowe.  Mr.   Donald  E. 
Lukens.  Mr.  Houghton.  Mrs.  John- 
son of  Connecticut,  and  Mr.  Thomas 
of  California): 
H.R.   5039.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make  Fed- 
eral elections  more  competitive,  open,  and 
honest   by  requiring  additional  statements 
to  the  Federal  Election  Commission  from 
individuals  who  make  independent  expendi- 
tures, and  for  other  purposes:  jointly,  to  the 
Committees  on   House  Administration   and 
Post  Office  and  Civil  Service. 

By  Mr.  WILUAMS  (for  himself  and 
Mr.  Coleman  of  Missouri): 
H.R.  5040.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  for  the  Tribatly  Con- 
trolled Community  Assistance  Act  of  1978 
and  the  Navajo  Community  College  Act:  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  FAUNTROY  (for  himself.  Mrs. 
MoRELLA.    Mr.    McMiLLEN   of   Mary- 
land. Mr.  Hoyer,  Mr.  Wolf,  and  Mr. 
Parris): 
H.J.  Res.  601.  Joint  resolution  designating 
July  4.  1990  as  "July  4th  Family  Celebration 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Ms.  SLAUGHTER  of  New  York 
(for  herself.  Mr.  Miller  of  Califor- 
nia, Mr.  Sangmeister.  Mr.  Scheuer. 
Mr.  Towns.  Mr.  Prenzel.  Mr. 
McNuLTY.  Mr.  HiLER.  Ms.  Kaptur. 
Mr.  BiLBRAY.  Mrs.  Kennelly.  Mr. 
Applegate.  Mr.  Callahan,  Mr.  Espy. 
Mr.     Faleomavaeca,    Mr.     Lagomar- 


siNO,  Mr.  Hayes  of  Illinois,  Mr. 
KoLTER.  Mr.  McCloskey.  Mr.  Nagle, 
Mr.  Owens  of  Utah,  Mr.  Jacobs,  Mr. 
Denny  Smith.  Mr.  Tauke.  Mr. 
Hertel.  Mr.  Ackerman,  Mr.  Crock- 
ett. Mr.  Rahall.  Mr.  Lehman  of 
Florida.  Mr.  Wolf.  Mr.  Berman.  Mr. 
Richardson.  Ms.  Pelosi.  Mr.  Ray. 
Mr.  Vander  Jagt,  Mr.  Vento,  Mrs. 
Bentley.  Mr.  Donnelly.  Mr.  Ford  of 
Tennessee.  Mr.  Conte.  Mr.  Hall  of 
Ohio.  Mr.  Hayes  of  Louisiana.  Mr. 
Lancaster.  Mr.  Lipinski,  Mr. 
McHugh,  Mr.  Owens  of  New  York, 
Mr.  MoAKLEY,  Mr.  Sabo.  Mr.  Trax- 
LER.  Mr.  Lewis  of  Georgia.  Mr.  Cos- 
TELLO,  Mrs.  Unsoelo,  Mr.  McDade, 
Mr.  AuCoiN,  Mrs.  Roukema.  Mr. 
Mazzoli.  Mr.  Pickett.  Mr.  Hughes, 
Mrs.  MoRELLA,  Mrs.  Vucanovich,  Mr. 
Gejdenson.  Mr.  Bosco.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Dellums,  Mr. 
Foglietta,  Mr.  Harris,  Mr.  Frank. 
Mr.  Lewis  of  California.  Mr.  Matsui, 
Mr.  Oberstar.  Mr.  Pursell.  Mr. 
Savage.  Mr.  McDermott,  Mr.  Wal- 
gren.  Mr.  Yates.  Mr.  Kleczka,  Mr. 
Sawyer.  Mr.  Engel,  Mr.  Weiss,  Mr. 
Roberts,  Mr.  Natcher.  Ms.  Long, 
Mrs.  Johnson  of  Connecticut,  Mr. 
HoRTON,  Mr.  Rangel,  Mr.  Courter, 
Mrs.  Collins,  Mr.  Fazio.  Mr. 
FusTER.  Mr.  Bennett,  Mr.  Kasich, 
Mr.  McGrath,  Mr.  Levin  of  Michi- 
gan. Mr.  Pallone.  Mr.  Quillen.  Mr. 
HuTTO.  Mr.  Tallon.  Mr.  Wise.  Mr. 
Yatron.  Mr.  Roe.  and  Mr.  Moody): 
H.J.  Res.  602.  Joint  resolution  designating 
Octol)er  1990  as  "National  Domestic  Vio- 
lence Awareness  Month";  to  the  Committee 
on  Post  Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

434.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Hawaii,  relative  to  requesting  a  study  to  de 
termine  the  feasibility  of  purchasing  lands 
in  Waipio  Valley  currently  owned  by  Bishop 
Museum:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

435.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  the  Coastal  Zone  Management  Act  and  to 
enact  a  strict  oil  spill  liability  law:  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  911:  Mr.  Geren  and  Mr.  Neal  of  Mas- 
sachusetts. 

H.R.  995:  Mr.  Gordon. 

H.R.  1317:  Mr.  Alexander.  Mr.  Johnston 
of  Florida.  Mr.  Hayes  of  Louisiana.  Mr. 
Oxley.  Mr.  Hastert.  Mr.  Hammerschmidt. 
Mr.  Herger,  Mr.  Pashayan,  and  Mr.  Living- 
ston. 

H.R.  1400:  Mr.  Edwards  of  Oklahoma.  Mr. 
Payne  of  New  Jersey.  Mr.  Stokes.  Mr. 
Taylor.  Mr.  Jacobs.  Mr.  Sabo.  Mr.  Traxler, 
and  Mrs.  Unsoelo. 

H.R.  1664:  Mr.  Thomas  of  Wyoming. 

H.R.  2121:  Mr.  Houghton.  Mr.  Serrano. 
Mr.  Owens  of  Utah.  Mr.  Derrick,  Mr. 
Hughes,  and  Mr.  Smith  of  Florida. 


H.R.  2268:  Mr.  Neal  of  North  Carolina 
and  Mr.  Lightpoot. 

H.R.  2336:  Mr.  Volkmer. 

H.R.  2386:  Mr.  Valentine  and  Mr.  Moody. 

H.R.  2575:  Mr.  Hall  of  Ohio,  Mr.  Wyden, 
and  Mr.  Bevill. 

H.R.  2832:  Mr.  Harris. 

H.R.  3004:  Mr.  Guarini. 

H.R.  3017:  Mr.  Neal  of  North  Carolina, 
Mr.  Panetta,  Mr.  Hastert,  and  Mr.  Levin  of 
Michigan. 

H.R.  3243:  Mr.  DePazio. 

H.R.  3412:  Mr.  Roe. 

H.R.  3735:  Mr.  Sundquist. 

H.R.  3821:  Mr.  Neal  of  North  Carolina. 

H.R.  3859:  Mr.  Tallon,  Mr.  Wolpe,  Mr. 
Borski,  Mrs.  Martin  of  Illinois,  and  Mr. 
Staggers. 

H.R.  3880:  Mr.  Hefner. 

H.R.  3907:  Mr.  Clinger. 

H.R.  3979:  Mrs.  Boxer. 

H.R.  4042:  Mr.  Cooper. 

H.R.  4087:  Mr.  Montgomery,  Mr.  Stump. 
Mr.  Edwards  of  California.  Mr.  Hammer- 
schmidt. Mr.  Applegate,  Mr.  Wylie,  Mr. 
Evans,  Mr.  McEwen,  Mr.  Stackers,  Mr. 
Burton  of  Indiana,  Mr.  Rowland  of  Geor- 
gia, Mr.  Bilirakis,  Mr.  Stenholm,  Mr. 
Ridge.  Mr.  Harris,  Mr.  Rowland  of  Con- 
necticut, Mr.  Kennedy.  Mr.  Smith  of  New 
Hampshire.  Mrs.  Patterson.  Mr.  James.  Mr. 
JoNTZ,  Mr.  Stearns.  Mr.  Payne  of  Virginia, 
Mr.  Paxon.  Mr.  Morrison  of  Connecticut, 
Mr.  Sangmeister,  Mr.  Parker,  Mr.  Jones  of 
Georgia.  Ms.  Long.  Mr.  Geren  of  Texas.  Mr. 
Hochbrueckner.  Mr.  Leath  of  Texas,  Mr. 
Hefner.  Mr.  Jenkins,  and  Mr.  Richardson. 

H.R.  4089:  Mr.  Montgomery.  Mr.  Stump. 
Mr.  Edwards  of  California,  Mr.  Hammer- 
schmidt, Mr.  Applegate,  Mr.  Wylie,  Mr. 
Evans,  Mr.  McEwen,  Mr.  Staggers,  Mr. 
Burton  of  Indiana.  Mr.  Rowland  of  Geor- 
gia. Mr.  Bilirakis,  Mr.  Stenholm,  Mr. 
Ridge,  Mr.  Harris,  Mr.  Rowland  of  Con- 
necticut, Mr.  Kennedy.  Mr.  Smith  of  New 
Hampshire,  Mrs.  Patterson,  Mr.  James,  Mr. 
JoNTZ.  Mr.  Stearns,  Mr.  Payne  of  Virginia, 
Mr.  Paxon,  Mr.  Morrison  of  Connecticut, 
Mr.  Sangmeister,  Mr.  Parker,  Mr.  Jones  of 
Georgia,  Ms.  Long,  Mr.  Geren,  Mr.  Hoch- 
brueckner, Mr.  Leath  of  Texas.  Mr. 
Hefner,  Mr.  Jenkins,  and  Mr.  Richardson. 

H.R.  4112:  Mr.  Miller  of  California  and 
Mr.  Engel. 

H.R.  4144:  Mr.  Rhodes  and  Mr.  Clinger. 

H.R.  4155:  Mr.  Johnson  of  South  Dakota. 

H.R.  4224:  Mr.  Bustamante,  Mr.  Ravenel, 
Ms.  Ros-Lehtinen.  and  Mr.  Smith  of  New 
Jersey. 

H.R.  4292:  Mr.  Owens  of  Utah.  Mr.  Coble. 
Mrs.  Roukema.  Mr.  Glickman.  Mr.  Ging- 
rich, and  Mr.  Dannemeyer. 

H.R.  4362:  Ms.  Schneider. 

H.R.  4383:  Mr.  Fazio.  Mr.  Frost,  and  Mrs. 
Unsoeld. 

H.R.  4487:  Mr.  Houghton.  Mr.  Lewis  of 
Georgia.  Mr.  Atkins.  Mr.  Leath  of  Texas. 
Mr.  Mineta.  Mr.  Traxler.  and  Mr.  Engel. 

H.R.  4490:  Mr.  Eckart.  Mr.  Lancaster, 
and  Mr.  Carper. 

H.R.  4492:  Mr.  Neal  of  Massachusetts. 

H.R.  4494:  Mr.  Frank,  Mr.  McMillen  of 
Maryland,  Mr.  Parris,  Mr.  Payne  of  Virgin- 
ia. Mr.  Johnston  of  Florida.  Mr.  Serrano. 
Mr.  Mazzoli.  Mr.  Bereuter.  Mr.  Clinger. 
Mrs.  Vucanovich.  Mr.  Holloway,  Mr.  Dan- 
nemeyer, Mr.  Martinez,  Mr.  Ravenel,  Mr. 
Hughes.  Mr.  Bryant.  Mr.  Erdreich.  Mr. 
Hayes  of  Louisiana.  Mr.  Lent,  Mr.  Miller 
of  Washington,  Mr.  Madigan.  Mr.  Robert  F. 
Smith.   Mr.   Hastert,   Mr.   Craig,   and   Mr. 

SUND«UIST. 

H.R.  4496:  Mr.  Bates,  Mr.  Eckart,  Mr. 
CoNYERS.  Mr.  Hall  of  Ohio,  and  Mr.  Wolpe. 


H.R.  4560:  Mr.  Gingrich,  Mr.  Wilson,  Mr. 
Dornan  of  California,  Mr.  Douglas,  Mr. 
Marlenee,  Mr.  Craig,  Mr.  Lagomarsino,  and 
Mr.  Bliley. 

H.R.  4594:  Mr.  Hyde  and  Mr.  Lewis  of 
Florida. 

HJR.  4608:  Mrs.  Meyers  of  Kansas  and 
Mr.  Ray. 

HJl.  4621:  Mr.  Mineta,  Mr.  Oberstar,  Mr. 
Crockett,  and  Mr.  Wilson. 

H.R.  4649:  Ms.  Kaptur.  Mr.  Martinez.  Mr. 
DeFazio.  Mr.  Wilson.  Mr.  Jontz,  Mr. 
Scheuer,  Mr.  Lewis  of  Georgia,  Mrs.  Bent- 
ley,  Mr.  Kolter,  Mr.  Costello,  Mr.  Paunt- 
ROY,  Mr.  Gaydos.  Mrs.  Boxer.  Mr.  Gejden- 
son. Mr.  Volkmer.  and  Mr.  Weldon. 

H.R.  4650:  Mr.  Lewis  of  Georgia,  Ms. 
Oakar,  Mr.  ToRRicELLi.  and  Mrs.  Unsoeld. 

H.R.  4659:  Mr.  Evans  and  Mr.  Bruce. 

H.R.  4684:  Mr.  Payne  of  New  Jersey. 

H.R.  4712:  Mr.  Cox.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Lewis  of  California,  Mr. 
McCandless,  Mr.  Packard,  and  Mr.  Brown 
of  California. 

H.R.  4715:  Mr.  Bustabiante,  Mr.  Madigan, 
Mr.  Neal  of  North  Carolina,  and  Mr. 
McDade. 

H.R.  4814:  Mr.  Oxley.  Mr.  Shumway.  Mr. 
Lewis  of  Florida,  Mr.  McEwen,  Mr.  Danne- 
meyer. and  Mr.  Livingston. 

H.R.  4816:  Mr.  Boehlert,  Mr.  Wilson,  Mr. 
FusTER,  Mr.  Jontz,  and  Mr.  Blaz. 

H.R.  4849:  Mr.  Pickett,  Mr.  Tanner,  and 
Ms.  Schneider. 

H.R.  4868:  Mr.  Baker,  Mrs.  Johnson  of 
Connecticut.  Mr.  Serrano,  Mr.  Horton,  Mr. 
Lipinski,  and  Mr.  Foglietta. 

H.R.  4875:  Mr.  Bilirakis.  Mr.  Fascell. 
Mr.  Ireland.  Mr.  James.  Mr.  Lehman  of  Flor- 
ida. Mr.  Nelson  of  Florida,  Mr.  Stearns. 
and  Mr.  Hutto. 

H.R.  4930:  Mr.  Lancaster,  Mr.  Marlenee. 
Mrs.  Vucanovich,  Mr.  Kanjorski,  Mr.  Mor- 
rison of  Washington,  and  Mr.  Ray. 

H.R.  4959:  Mr.  Harris  and  Mr.  Weldon. 

H.R.  4981:  Mrs.  Johnson  of  Connecticut 
and  Mr.  Harris. 

H.R.  4990:  Mr.  Bustamante.  Mr.  Bennett. 
Mr.  Borski,  Mr.  Bereuter,  Mr.  Whittaker, 
Mr.  Costello,  Mr.  Gallegly,  Mr.  Kasten- 
MEiER,  Mr.  Machtley,  Mr.  Jontz,  Ms. 
Slaughter  of  New  York,  and  Mr.  Payne  of 
Virginia. 

H.R.  4995:  Mr.  Dornan  of  California,  Mr. 
Wolpe,  Mr.  Herman.  Mr.  Kolbe.  Mr.  Cough- 
lin. Mr.  Miller  of  Washington.  Mrs.  Boxer. 
Mr.  Johnston  of  Florida.  Mr.  Dicks,  and 
Mr.  Beilenson. 

H.R.  5000:  Mr.  Carper. 

H.J.  Res.  121:  Mr.  Tallon  and  Mr.  Mineta. 

H.J.  Res.  180:  Mr.  Mineta. 

H.J.  Res.  350:  Mr.  Taylor,  Mr.  Annunzio, 
Mr.  Nelson  of  Florida,  Mr.  McCrery.  Mr. 
Young  of  Alaska,  Mr.  Dickinson,  Mr.  Ra- 
venel, Mr.  Parris,  Mr.  Inhofe.  and  Mr.  Mc- 
Millan of  North  Carolina. 

H.J.  Res.  464:  Mr.  Olin. 

H.J.  Res.  493:  Mr.  Frenzel.  Mr.  Beilen- 
son. Mr.  Pallone,  Mr.  Mazzoli,  and  Mr. 
Nielson  of  Utah. 

H.J.  Res.  518:  Mr.  Rowland  of  Georgia. 
Mr.  Tallon.  Mr.  Young  of  Alaska.  Mr. 
Hughes.  Mr.  Denny  Smith,  Mr.  Ackerman. 
Mr.  Borski.  and  Mr.  Bustamante. 

H.J.  Res.  519:  Mr.  Bennett  and  Mr. 
Fawell. 

H.J.  Res.  528:  Mr.  Mrazek,  Mr.  Downey, 
Mrs.  LowEY  of  New  York.  Mr.  Fish.  Mr. 
Gejdenson,  Mr.  Saxton,  Mr.  Smith  of  New 
Jersey,  Mr.  Bartlett,  Mr.  Mineta,  Mr. 
Machtley.  Mr.  Kastenmeier.  Mr.  Coughlin. 
Mr.  Traxler,  Mr.  Schuette,  Mr.  McMillen 
of  Maryland,  Mr.  Hughes.  Mr.  Mavroules, 
Mr.    Young    of    Alaska.    Mr.    Frost,    Mr. 


Bliley,  Mr.  Slattery,  Mr.  Spratt,  Mr. 
Wolf.  Mr.  Pashayan.  Mr.  Kostmayer,  Mrs. 
Roukema,  Mr.  Oberstar,  Mr.  Harris,  Mr. 
Wylie,  Mr.  Payne  of  New  Jersey,  Mr. 
Martin  of  New  York,  Mr.  Spence,  Mr.  Fren- 
zel, Mr.  DE  LA  Garza,  Mr.  Moakley,  Mr. 
McDermott.  Mr.  Fazio.  Mr.  Ritter,  Mr. 
BuNNiNG.  Mr.  Nielson  of  Utah,  and  Mr. 
Oilman. 

H.J.  Res.  554:  Mr.  Fauntroy,  Mr.  Gordon, 
Mr.  Gonzalez.  Mr.  Levin  of  Michigan.  Mr. 
Lewis  of  Florida,  Mr.  Lipinski,  Mr.  Quil- 
len, Mr.  Matsui,  Mr.  Jenkins,  Mr.  McEwen, 
Mr.  McCoLLUM,  Mr.  Murphy,  and  Mr.  Leath 
of  Texas. 

H.J.  Res.  574:  Mr.  Anderson,  Mr.  Barnard, 
Mr.  Bateman,  Mr.  Bennett.  Mrs.  Bentley. 
Mr.  Bevill.  Mr.  Bilirakis.  Mr.  Blaz.  Mr. 
Bliley.  Mr.  Borski.  Mr.  Bosco.  Mr.  Bou- 
cher. Mr.  Brennan,  Mr.  Brooks,  Mr. 
Broomfield.  Mr.  Buechner.  Mr.  Burton  of 
Indiana,  Mr.  Busta»*ante.  Mr.  Callahan. 
Mr.  Cardin.  Mr.  Chandler.  Mr.  Clarke,  Mr. 
Clement.  Mr.  Conte.  Mr.  Conyers.  Mr. 
Courter.  Mr.  Davis.  Mr.  Dickinson.  Mr. 
Dicks,  Mr.  Dwyer  of  New  Jersey.  Mr.  Emer- 
son. Mr.  Evans,  Mr.  Faleomavaega,  Mr. 
Fawell,  Mr.  Feighan,  Mr.  Fish,  Mr.  Flippo, 
Mr.  Foglietta,  Mr.  Gallegly.  Mr.  Geren, 
Mr.  Gilman,  Mr.  Gingrich.  Mr  Gonzalez, 
Mr.  Guarini,  Mr.  Hammerschmidt,  Mr. 
Hayes  of  Louisiana,  Mr.  Hefner,  Mr. 
Henry,  Mr.  Hiler,  Mr.  Hochbrueckner,  Mr. 
Horton,  Mr.  Hutto.  Mr.  Hughes.  Mr.  Hyde, 
Mr.  Inhofe,  Mr.  Ireland,  Mr.  Jacobs,  Mrs. 
Johnson  of  Connecticut.  Mr.  Jones  of  Geor- 
gia, Mr.  Kaptur,  Mr.  Kasich,  Mr.  Kasten- 
meier, Mr.  Kolter.  Mr.  Lagomarsino.  Mr. 
Lehman  of  Florida,  Mr.  Lent.  Mr.  Levin  of 
Michigan.  Mr.  McDermott.  Mr.  Machtley. 
Mr.  Madigan.  Mr.  Martin  of  New  York. 
Mrs.  Martin  of  Illinois.  Mr.  Michel.  Mr. 
Miller  of  Ohio.  Mr.  Miller  of  Washington, 
Mr.  Moakley,  Mr.  Montgomery,  Mr.  Moor- 
head, Mr.  Natcher,  Mr.  Neal  of  Massachu- 
setts, Mr.  Neal  of  North  Carolina,  Ms. 
Oakar.  Mr.  Olin.  Mr.  Owens  of  Utah.  Mr. 
Paxon.  Ms.  Pelosi.  Mr.  Poshard.  Mr.  Price, 
Mr.  Pursell,  Mr.  Quillen,  Mr.  Ravenel, 
Mr.  Ray,  Mr.  Regula,  Mr.  Rinaldo,  Mr. 
Ritter,  Mr.  Robinson.  Mr.  Roe.  Mr. 
Rogers.  Mr.  Sabo.  Mr.  Savage.  Mr.  Sawyer, 
Mr.  Saxton.  Mr.  Scheuer,  Mr.  Schuette, 
Mr.  Serrano,  Mr.  Skeen,  Ms.  Slaughter  of 
New  York.  Mr.  Spence.  Mr.  Staggers.  Mr. 
Stokes.  Mr.  Stump.  Mr.  Tauke.  Mr.  Trax- 
ler, Mr.  Valentine,  Mr.  Walgren.  Mr. 
Walsh.  Mr.  Wilson,  Mr.  Wolf,  Mr.  Wylie. 
and  Mr.  Young  of  Alaska. 

H.J.  Res.  575:  Mr.  Ackerman.  Mr.  Borski. 
Mr.  Bustamante.  Mr.  Campbell  of  Colorado. 
Mr.  Costello.  Mr.  Donnelly,  Mr.  Erdreich, 
Mr.  Fish,  Mr.  Frost.  Mr.  Gonzalez,  Mr. 
Grant.  Mr.  Hamilton,  Mr.  Henry,  Mr. 
Inhofe,  Ms.  Kaptur.  Mr.  Levin  of  Michigan, 
Mrs.  Martin  of  Illinois.  Mr.  Mavroules, 
Mrs.  Meyers  of  Kansas.  Mr.  Miller  of  Cali- 
fornia. Ms.  Molinari.  Mr.  Owens  of  New 
York,  Mr.  Parris,  Mr.  Pursell,  Mr.  Quil- 
len, Mr.  Rangel,  Mr.  Regula.  Mr.  Rinaldo, 
Mr.  Saxton,  Mr.  Schuette,  Mr.  Serrano, 
Mr.  Skeen,  Mr.  Torricelli,  Mr.  Wilson,  Mr. 
Solomon,  Mr.  Fazio,  Mr.  Oxley,  Mr.  Aspin, 
Mr.  Manton,  Mr.  Durbin.  Mr.  Rowland  of 
Georgia,  Mr.  Hammerschmidt,  Mr.  Lent, 
Mr.  Clarke,  Mr.  Roberts,  Mr.  Tallon,  Mr. 
Miller  of  Ohio,  Mr.  Weldon,  Mr.  Bliley, 
Mr.  Horton,  Mr.  Traxler,  Mr.  Kolter,  Mr. 
Roe.  Mr.  Fuster,  Mr.  McCloskey,  Mr. 
Martin  of  New  York.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Neal  of  North  Carolina.  Mr. 
Gallegly.  Mr.  Applegate,  Mr.  Blaz,  Mr. 
McNuLTY.  Mr.  Dwyer  of  New  Jersey,  Mr. 
AuCoiN,  Mrs.  Collins.  Mr.  Lipinski.  Mr. 
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MOAKUCY.  Mr.  DntNY  Smith.  Mr.  PALLOifC 
Mr.  Batsman.  Mr.  Mineta.  Mrs.  BEirrLry. 
Mr.  GuAKiNi.  Mr.  Fauntroy.  Mr.  Savage. 
Mr.  Hyoc  Mr.  Millkk  of  Washington.  Mr. 
Pawbix.  Mr.  FROtZEL.  Mr.  Bilbray.  Mr. 
Bkxman.  Mr.  Poshard.  Mr.  Anderson.  Mr. 
Michel.  Mr.  Yatron.  Mr.  Towns,  Mr. 
McGkath.  Mr.  Hochbrubcknbr.  Mr.  Olin. 
Mr.  Robinson.  Ms.  Oakar.  Mr.  Hastert.  Mr. 
Maoican.  Mr.  MACHTunr.  Mr.  Spence.  Mr. 
Rahall.  Mr.  Hawkins.  Mr.  Lagomarsino. 
Mr.  Porter.  Mr.  Walsh.  Mr.  Gaydos.  Mr. 
Sawyer.  Mr.  Donald  E.  Ldkens.  Mr. 
DbWink.  Mr.  Hall  of  Ohio.  M.-.  Dyson.  Mr. 
MtntPHY.  Mr.  Ritter.  Mr.  Kostmayer.  and 
Mr.  Annunzio. 

H.J.  Res.  576:  Mr.  Pauntroy  and  Mr. 
McNulty. 

H.J.  Res.  598:  Mr.  Whittaker. 

H.  Con.  Res.  223:  Mr.  Smith  of  New 
Jersey. 

H.  Con.  Res.  276:  Mr.  Gekas.  Mr.  Kasten 
MEIER.  Mr.  DiNCELL.  Mr.  Savage.  Mr.  Si 
sisKY.  Mr.  QuiLLEN,  Mr.  McMillen  of  Mary 
land.  Mr.  Engel.  Mr.  Skagcs.  Mr.  Pazio.  Mr 
Maoigan.  Mr.  Ritter.  Mr.  Hastert.  Mr 
Moody.  Mr.  Wise.  Mr.  Rahall.  and  Mr 
Torres. 

H.  Con.  Res.  280:  Mr.  Udall.  Mr.  Dixon 
Mr.  Smith  of  Vermont.  Mr.  Bryant.  Mr 
Campbell  of  California.  Mr.  Davis.  Mr 
Studds.  Mr.  Neal  of  North  Carolina.  Mr 
Stokes.  Mr.  Prost.  Mr.  Volkmer.  Mr.  Han 
COCK.  Mr.  Solomon.  Mr.  Poshard,  Mr 
Payne  of  New  Jersey.  Mr.  Torricelli.  Mr. 
Michel.  Mr.  Rhodes.  Mr.  Weldon.  Mr 
DuRBiN.  Mr.  LrviN  of  Michigan.  Mr.  Sarpa 
UTJS.  Mr.  McNulty,  Mr.  Smith  of  New 
Jersey.  Mr.  Hoyer.  Mr.  Bruce.  Mr.  Dingell 
Mr.  RiDCE,  Mr.  Owens  of  Utah,  and  Mr 
McMillen  of  Maryland. 

H.  Con.  Res.  316:  Mr.  Vates.  Mr.  Brown 
of  California.  Mr.  Bevill.  Mrs.  Lowey  of 
New  York.  Mr.  McNulty.  Mr.  Jones  of 
Georgia.  Mr.  Sisisky.  Mr.  Dingell,  Mr. 
Lewis  of  Georgia.  Mrs.  Kennelly.  Mr. 
RoBAL.  Mr.  Torres,  and  Mr.  Kostmayer. 


H.  Con.  Res.  321:  Mr.  Traticant.  Mr.  Roh- 
RABACHER.  Mr.  ScHUETTE.  Mr.  Herger,  Mr. 
Applegate.  Mr.  Dornan  of  California,  and 
Mr.  Horton. 

H.  Con.  Res.  326:  Mr.  Eckart.  Mr.  McMil- 
lan of  North  Carolina.  Mr.  Neal  of  North 
Carolina,  and  Mrs.  Johnson  of  Connecticut. 

H.  Con.  Res.  329:  Mr.  Lewis  of  Florida. 
Mr.  Derrick.  Mr.  Clingek.  Mr.  Thomas  A. 
LuKEN.  Mr.  Lagomarsino.  Mr.  James,  and 
Mr.  Gordon. 

H.  Res.  134:  Mr.  Jones  of  North  Carolina. 

H.  Res.  312:  Mr.  Lewis  of  Florida  and  Mr. 
Oilman. 

H.  Res.  348:  Mr.  Hyde.  Mrs.  Morella,  Mr. 
ScHEUER.  Mrs.  VucANovicH.  and  Mr.  Pish. 

H.  Res.  402:  Mr.  Stark.  Mr.  Hyde,  Mr.  An- 
nunzio. Mr.  Bevill.  Mr.  Oilman.  Mr.  Mont- 
gomery, Mr.  Roe,  Mr.  Whitten.  Mr.  Stokes, 
Mr.  Applecate,  Mr.  de  Lugo,  Mr.  Martinez, 
Mr.  Kostmayer,  Mr.  Russo,  Mr.  Kolter, 
Mr.  Bennett,  Mr.  Valentine,  Mr.  Coyne, 
Mr.  Green,  Mr.  McMillen  of  Maryland,  Mr. 
Harris,  Mr.  Parris,  Mr.  McGrath,  Mr.  Neal 
of  North  Carolina,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Owens  of  Utah,  Mr.  Lewis  of 
Florida.  Mr.  Gordon.  Mr.  Gray.  Mr. 
Torres.  Mr.  Panetta.  Mr.  Porter,  and  Mr. 
LowERY  of  California. 


H.R,  2567 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

187.  The  Speaker  presented  a  petition  of 
the  city  of  Upland,  CA.  relative  to  urging 
the  Congress  to  revise  the  Cable  Communi- 
cations Policy  Act  of  1984;  which  was  re- 
ferred to  the  Committee  on  Energy  and 
Commerce. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


By  Mr.  DORGAN  of  North  Dakota: 
—  1.  On  page  2.  line  16.  delete  "and." 
—2.  On  page  2.  line  24.  strike  the  closing 
period  and  quotation  marks  and  insert  ": 
and". 

—3.  On  page  2.  after  line  24,  insert  the  fol- 
lowing: "(C)  any  contract  which  carries  out 
the  provisions  of  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986  (P.L.  99- 
294.  100  SUt.  418)," 

By  Mr.  ECKART: 
—Add  at  the  end  of  paragraph  (a)  of  Section 
207  the  following  sentence: 

"The  Secretary  of  the  Interior  shall  have 
no  authority  under  this  section  at  facilities 
or  units  which  are  subject  to  or  covered  by 
the  Resource  Conservation  and  Recovery 
Act  or  the  Comprehensive  Environmental 
Response  Compensation  and  Liability  Act  of 
1980." 
—Replace  Section  207(f)  with  the  following: 

"Nothing  in  this  title  affects  or  modifies, 
in  any  way.  the  obligations  or  liabilities  of 
any  person  under  other  Federal  or  State 
law.  including  common  law.  with  respect  to 
the  discharge  or  release  of  hazardous  sub- 
stances, pollutants  or  contaminants,  as  de- 
fined under  Section  101  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9601)." 

By  Mr.  PASHA Y AN: 
—Sec.  203(b)  of  the  Reclamation  Reform 
Act  of  1982  (43  U.S.C.  390cc)  is  amended  by 
inserting  after  the  words  "one  hundred  and 
sixty  acres",  the  following:  "and  within  a 
district  that  does  not  enter  into  an  amend- 
ment of  its  contract  with  the  Secretary 
prior  to  January  1,  1991,  water  made  avail- 
able from  the  operation  of  reclamation 
project  facilities  may  be  delivered  for  indus- 
trial use  only  if  full  cost,  as  defined  in  Sec- 
tion 202(3)(A)  of  this  title,  is  paid  for  such 
water  as  is  assignable  to  those  industrial 
uses:". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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WHAT  FLAG  DAY  IS  ALL  ABOUT 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  last  Saturday  I 
had  the  pleasure  of  being  present  at  the  Flag 
Day  celebration  in  the  Bel  Air  Town  Hall,  in 
Bel  Air,  MD,  where  the  speaker.  Col  Louis 
Jackson,  (^mmander  USATHAMA,  eloquently 
expressed  what  the  flag  and  Flag  Day  are  all 
about.  Colonel  Jackson's  verbatim  speech  is 
included  herein  so  that  others  can  appreciate 
how  much  these  symbols  mean  to  those  who 
served  our  country  to  preserve  freedom  and 
democarcy  for  all  of  us. 

Flag  Day  1990 
(Flag  Day  presentation  by  Colonel  Jackson, 

Commander,  USATHAMA,  Bel  Air  Town 

Hall,  June  9,  1990) 

Our  national  holidays  are  an  important 
and  traditional  part  of  our  American  herit- 
age. Each  year  we  set  aside  time  to  remem- 
ber  our  war  dead,  to  recognize  the  labor 
that  built  America,  and  to  give  thanks  for 
all  we  have.  Such  holidays  are  a  cause  for 
ceremony  and  celebration  across  the  land. 

Today,  however,  is  not  one  of  those  legal 
holidays.  There  is  no  time  off  from  work,  no 
closing  of  schools.  But  the  importance  of 
this  date  should  not  be  overlooked.  And  the 
cause  for  celebration  is  just  as  great.  On 
this  day  our  nation  commemorates  two 
events  which  are  so  much  a  part  of  our  tra- 
dition and  so  much  a  secret  of  our  success. 
They  are  events  which  precede,  and  give 
meaning  to,  many  of  our  other  holidays. 

And  how  appropriate  it  is  that  these  two 
birthdays  are  celebrated  on  the  same  day. 
Por  throughout  our  long  and  proud  history, 
the  Army  and  the  flag  have  constantly  been 
together.  Soldiers  have  long  protected  the 
flag  from  danger  and  destruction.  The  flag 
has  long  inspired  soldiers  to  accomplish 
feats  that  might  have  seemed  impossible. 
History  gives  ample  testimony  to  that  rela- 
tionship. 

When  we  began  our  fight  for  freedom,  at 
Lexington,  Massachusetts  on  April  19,  1775, 
America  was  simply  a  group  of  disorganized 
colonies.  There  was  no  Army.  There  was  no 
national  flag.  There  was  no  recognized 
leader. 

What  we  did  have  was  just  a  group  of 
farmers,  merchants,  craftsmen,  and  others 
banded  loosely  together  in  local  militias. 
Hardly  a  force  that  would  instill  fear  in  the 
British  Army.  Hardly  a  threat  to  the  King's 
rule.  After  all,  the  British  had  the  greatest 
Army  in  the  world  at  that  time. 

But  yet,  this  group  of  unorganized  colo- 
nials would  kindle  a  fire.  At  first  just  a  little 
smoke,  then  a  few  flames.  Soon  a  blaze  of 
epic  proportions  would  sweep  the  colonies 
and  it  would  not  be  exinguished  until  free- 
dom was  achieved  in  America. 

However,  the  fire  would  never  have  grown 
if  an  Army  had  not  been  created.  Unity  was 
needed  the  unity  of  an  organized  fighting 


force  led  by  a  strong  leader.  Thus,  on  the 
14th  day  of  June  1775,  the  Second  Conti- 
nental Congress  adopted  the  militia  of  New 
England  as  its  "Continental  Army"  and  ap- 
pointed a  committee  to  draft  "Rules  and 
Regulations  for  the  Government  of  the 
Army." 

On  that  same  day.  the  Congress  resolved 
to  add  citizens  of  other  colonies  to  the 
Army.  The  resolution  read  in  part: 

"Resolved  that  six  companies  of  expert  ri- 
flemen be  immediately  raised  in  Pennsylva- 
nia, two  in  Maryland,  and  two  in 
Virginia;  •  •  *  That  each  company,  as  soon 
as  completed,  shall  march  and  join  the 
Army  near  Boston,  to  be  there  employed  as 
light  infantry  under  the  command  of  the 
Chief  officer  in  the  Army 

The  very  next  day,  the  chief  of  the  Army 
was  named.  Congress  appointed  a  Virginian 
by  the  name  of  George  Washington.  The 
newly  created  force  had  the  leader  it  so  des- 
perately needed.  The  rest,  as  they  say,  is 
history. 

It's  the  history  of  famous  battles  from 
Yorktown  and  Gettysburg,  to  Guadalcanal 
and  Normandy.  It's  the  history  of  strong 
and  exceptional  Army  leaders  such  as 
Andrew  Jackson.  Ulysses  S.  Grant,  John  J. 
Pershing  and  Douglas  MacArthur.  It's  the 
history  of  sacrifice  and  struggle  by  millions 
of  American's  who've  worn  the  Army  uni- 
form in  every  decade  of  our  existence. 

And  as  those  millions  of  Americans 
trained  to  be  soldiers,  as  they  endlessly 
drilled  and  marched  on  parade  fields,  they 
could  always  look  up  for  inspiration  when 
things  got  tough.  They  could  look  up  to  the 
nearest  flagpole  and  see  waving  in  the  wind 
a  vivid  reminder  of  their  country-the  Stars 
and  Stripes. 

The  Army  was  already  two  years  old,  and 
had  been  through  a  number  of  battles, 
when  the  American  flag  was  t)om.  The  Con- 
tinental Congress  authorized  the  Stars  and 
Stripes  as  our  national  flag  on  June  4,  1777. 
Thereafter,  it  quickly  became  a  proud  and 
visible  symbol  of  our  struggle  for  freedom. 

When  George  Washington  first  saw  the 
flag  being  flown  above  his  Army  he  was 
struck  by  its  l)eauty  and  symbolism.  He  is 
reported  to  have  said:  "We  take  the  stars 
from  heaven,  the  red  from  our  mother 
country,  separating  it  by  white  stripes,  thus 
showing  that  we  have  separated  from  her, 
and  the  white  stripes  should  go  down  to  pos- 
terity representing  liberty." 

Prom  then  on,  much  as  siblings  do,  the 
Army  and  flag  grew  up  together.  As  the 
nation  expanded  its  borders  westward,  the 
Army  was  at  the  forefront.  So,  too,  was  the 
flag.  When  a  threat  against  America  arose, 
the  Army  marched  to  the  battlefield.  So, 
too,  did  the  flag.  And  when  our  country  as- 
sumed a  role  as  world  power  and  defender 
of  democracy,  the  Army  was  there.  Again, 
so  was  the  flag. 

On  this  long  march  through  history,  the 
Army  has  been  successful  and  the  flag 
highly  recognized.  The  Army's  success  has 
not  been  achieved  simply  because  of  its  or- 
ganization or  its  arsenal.  People  are  the 
secret.  Our  citizen-soldiers  have  made  the 
difference  in  peace  and  in  war.  Their  spirit 
of  freedom  and  their  willingness  to  serve 
the  nation  are  legendary. 


Similarly,  the  recognition  of  the  Stars  and 
Stripes  has  not  been  due  just  to  its  design  or 
its  colors.  As  much  as  we  might  like  the  red, 
white,  and  blue,  the  flag  is  far  more  than  a 
simple  color  combination.  I  recall  the  words 
of  a  minister  who,  during  World  War  II, 
once  described  the  flag  in  these  terms: 

"The  flag  is  more  than  a  brilliant  banner, 
it  is  a  prayer,  a  poem,  and  a  prophecy.  It  is  a 
prayer  for  the  perpetuation  of  the  princi- 
ples of  freedom;  the  poem  of  a  people's  his- 
tory; a  prophecy  of  greater  and  grander 
achievements." 

Certainly,  the  prayer,  the  poem  and  the 
prophecy  are  alive  and  vibrant  today.  Those 
of  us  living  in  this  age  have  been  fortunate 
to  see  the  prayer  answered  in  our  own  time. 
The  principles  of  freedom  have  recently 
spread  where  once  there  was  no  hope.  In 
the  process,  an  Iron  Curtain  is  being  torn 
asunder  and  an  infamous  wall  has  been 
opened  in  Berlin.  Democracy  is  growing 
stronger  across  the  world. 

Our  Army  has  played  a  great  role  in  that 
prayer  of  freedom.  It  has  deterrred  aggres- 
sion and  defended  democracy  for  many, 
many  years  now.  It  continues  to  do  so.  The 
American  soldiers  who  were  sent  to  Panama 
during  Operation  Just  Cause  are  proof  of 
that, 

Michael  Christopher  Sullivan  of  Bel  Air 
was  one  of  the  soldiers  to  serve  in  Operation 
Just  Cause,  As  part  of  the  3rd  Ranger  Bat- 
talion, he  was  in  the  first  wave  of  American 
soldiers  to  land  on  Panama's  soil, 

"It  was  part  of  my  job.  I  never  expected  to 
have  to  go  into  combat,  but  I  was  glad  to 
serve  my  country,  considering  how  much  it 
has  given  me,"  Michael  Sullivan  said  when 
he  returned  home,  Michael  did  serve  his 
country,  and  thankfully,  lives  to  continue 
service. 

A  second  soldier  who  served  in  Operation 
Just  Cause  was  Private  Pirst  Class  James 
Markwell.  Just  like  Michael  Sullivan,  he  was 
an  Army  Ranger,  just  20  years  old,  with  the 
fullness  of  life  still  in  front  of  him.  The 
night  t)efore  he  left  for  Panama  he  wrote  to 
his  mother  *  *  *  just  in  case.  Part  of  that 
letter  contained  these  words: 

"I  have  never  been  afraid  of  death,  but 
now  he  is  waiting  at  the  comer  •  *  •  I  am 
frightened  to  what  lays  beyond  the  fog.  yet 
•  •  •  Do  not  mourn  for  me  •  •  *.  Revel  in 
the  life  that  I  have  died  to  give  you  *  *  *, 
But  most  of  all,  don't  forget  that  the  Army 
was  my  choice,  Rememl)er  that  I  joined  the 
Army  to  serve  my  country  and  insure  that 
you  are  free  to  do  what  you  want  and  live 
your  lives  freely." 

James  Markwell  never  got  the  chance  to 
write  his  mother  again.  He  died  in 
Panama— one  of  the  23  servicemen  who  lost 
their  lives,  Por  that  we  feel  sad.  But  for  his 
love  of  country  and  love  of  freedom  we  can, 
and  should,  feel  proud.  And  although  he  is 
dead,  his  words  speak  of  life,  life  and  free- 
dom for  future  generations. 

Private  Markwell  and  those  like  him  will 
never  truly  leave  us.  They  are  now  a  part  of 
the  poem  that  is  the  story  of  America  and 
its  people.  That  is  why  we  are  here  today.  In 
celebrating  the  birthday  of  the  Army  and 
the  flag,  we  are  commemorating  the  people 
of  America. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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But  commemoration  U  not  enough.  The 
prayer  and  the  poem  are  not  enough.  There 
is  still  the  prophecy  to  consider.  As  much  as 
a  birthday  is  a  look  back,  it's  also  a  time  to 
consider  the  future. 

Will  America  continue  to  prosper?  Will 
there  be  greater  and  grander  achievements 
for  this  nation?  Will  we  continue  the  legacy 
of  freedom  and  democracy  for  our  children 
and  grandchildren? 

The  answers  we  want  to  give  those  ques- 
tions may  seem  self  evident.  A  resounding 
■■yes"  to  all  three  is  what  we  hope  for.  But 
hope  is  not  enough  by  itself.  Dedication, 
perseverance,  hard  work,  and  determination 
must  be  part  of  any  formula  for  America's 
continued  success.  The  recent  Soviet-Ameri- 
can Summit  is  a  very  positive  step  toward 
preserving  our  freedom  and  achieving  world 
peace,  but  we  must  do  more,  we  must  be 
alert  and  vigilant. 

The  need  for  vigilance  in  today's  changing 
world  may  seem  unnecessary  to  some.  The 
need  to  continue  with  a  strong  and  decisive 
Army  in  the  face  of  retreating  communism 
may  seem  undesirable  to  others.  But  let's 
not  rush  to  spend  the  so-called  "peace  divi- 
dent"  too  quickly.  Danger  in  the  world  may 
have  been  reduced,  but  it  has  not  been 
eliminated.  If  history  at  all  repeats  itself,  let 
us  not  forget  the  lessons  of  Pearl  Harbor. 

President  Bush,  on  a  recent  trip  to  an 
Army  training  site,  emphasized  the  impor- 
tance of  not  letting  down  our  g^ard.  In  dis- 
cussing the  changing  world  situation,  he 
said: 

"It  is  important  to  let  these  encouraging 
things,  political  or  military,  lull  us  into  a 
sense  of  complacency.  Nor  can  we  let  down 
our  guard  against  a  worldwide  threat.  The 
Soviet  Union  still  does  maintain  a  formida- 
ble force.  Military  challenges  to  democracy 
persist  in  every  hemisphere  and  America 
must  always  be  prepared  to  fight  for  free- 
dom and  security." 

To  meet  those  continuing  military  chal- 
lenges, and  to  safeguard  our  freedom,  we 
must  still  maintain  a  strong  and  ready 
Army.  That's  the  way  it  was  215  years  ago. 
That's  the  way  it  is  today.  That's  almost 
certainly  the  way  it  will  be  tomorrow. 

We  don't  maintain  that  strength  Just  for 
the  sake  of  our  own  needs  and  desires.  We 
also  do  it  for  the  sake  of  world  peace.  Peace 
is  what  we  all  want,  yet  peace  doesn't  come 
easy.  It  takes  work,  effort,  and  above  all. 
strength. 

So.  as  we  celebrate  these  birthdays,  today, 
let  us  remember  our  past.  It's  filled  with  a 
heritage  of  acheivement  auid  honor  that  we 
all  can  be  proud  of.  Our  Army  and  our  flag 
are  certainly  an  undeniable  part  of  that  her- 
itage. 

And  as  we  think  of  the  past,  let  us  hope 
that  the  future  holds  the  same  promise  for 
us.  The  dreams  that  America  are  still  to  be 
fulfilled.  Those  dreams  include  a  future  of 
prosperity  and  freedom  in  a  world  safe  at 
peace. 

If  those  dreams  come  true,  then  we  will  do 
well  as  a  nation  and  as  a  people.  Our  chil- 
dren and  grandchildren  will  inherit  the 
spirit  of  America  and  they  will  continue  to 
see  Old  Glory  fly  high  and  true  over  '■the 
home  of  the  free  and  the  land  of  the  brave." 


EXTENSIONS  OF  REMARKS 

VISUAL  ARTISTS  RIGHTS  ACT 


HON.  PAT  WILUAMS 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1990 

Mr.  WILLIAMS.  Mr  Speaker.  I  wish  to  clarify 
remarks  I  made  on  June  5,  1990,  concerning 
the  Visual  Artists  Rights  Act.  H  R.  2690  I  un- 
derstand this  act,  unfortunately,  but  perhaps 
understandably  applies  only  to  a  distortion  or 
mutilation  of  an  original  work  of  art.  and  not  to 
reproductions  of  the  work,  even  where  the  re- 
production harms  the  artist's  reputation 

The  legislation  provides  visual  artists  with 
the  right  of  attribution — but  nghl  to  claim  au- 
thorship of  a  work  of  art  and  to  object  to  the 
false  attribution  o(  authorship.  In  addition,  the 
act  provides  for  a  legal  cause  of  action  to 
allow  an  artist  to  prevent  the  destruction,  dis- 
tortion, mutilation,  or  modification  of  a  work  of 
visual  art. 

The  Visual  Artists  Rights  Act  affords  two 
main  benefits.  First,  it  would  help  prevent  the 
destruction  or  mutilation  of  important  works  of 
art — art  that  is  an  Invaluable  part  of  American 
culture.  Second,  the  legislation  would  give  an 
artist  legal  recourse  to  prevent  an  individual 
from  attributing  his  or  her  work  to  another  and 
to  prevent  an  Individual  from  claiming  that  an 
artist  was  the  creator  of  a  work  he  or  she  did 
not  create. 

This  bill  IS  Important  to  artists  across  the 
country,  arnj  I  am  pleased  to  support  its  pas- 
sage. I  had  hoped  that  the  bill  would  prevent 
the  reproducing  of  works  of  art  out  of  context. 
That  practice  is  currently  being  used  by  some 
of  those  who  are  apposing  the  reauthorization 
of  the  National  Endowment  of  the  Arts. 


A  TRIBUTE  TO  DR.  RAYMOND  F. 
BOYER 

HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  SCHUETTE.  Mr.  Speaker.  I  have  the 
privilege  today  of  congratulating  an  outstand- 
ing citizen  of  the  State  of  Michigan,  Dr  Ray- 
mond f.  Boyer,  on  the  occasion  of  his  80th 
birthday  A  banquet  will  be  held  in  his  honor 
on  June  22,  1990.  at  the  Great  Hall  in  Mid- 
land. Ml 

Or  Boyer  obtained  a  B.S  degree  in  1933 
and  a  MS  degree  In  physics  In  1935,  both 
from  Case  Western  University  He  was  em- 
ployed by  the  Dow  Chemical  Co.  from  1935- 
75,  working  primanly  in  the  field  of  polymer  re- 
search, development,  and  management.  Dr 
Boyer  was  director  of  plastics  research  and 
development  from  1952  to  1969,  becoming 
assistant  director  of  corporate  research  in 
1 969  He  was  active  for  many  years  as  an  ad- 
viser to  the  Polymer  Division,  National  Bureau 
of  Standards,  and  to  vanous  committees  of 
the  National  Research  Council  in  the  area  of 
materials  Dr  Boyer  is  the  author  of  nearly 
200  publications  He  had  21  patents  granted 
in  his  fields  of  expertise 

Dr.  Boyer's  13  years  in  the  laboratory  were 
marked  by  a  senes  of  research  accomplish- 


June  IS,  1990 

ments  in  the  fundamentals  of  plastics  that 
were  later  recognized  Inside  and  outside  of 
Dow.  The  Case  Institute  of  Technology  con- 
ferred the  degree  of  doctor  of  science  upon 
Dr  Boyer  in  1955  In  1968  he  was  selected  to 
receive  the  Gold  Medal  and  International 
Award  by  the  Society  of  Plastics  Engineers. 
Two  years  later,  he  was  the  recipient  of  the 
Borden  Silver  Medal  of  the  Chemical  Society. 
In  1972  he  was  elected  Dow's  first  research 
fellow  He  was  elected  to  the  National  Acade- 
my of  Engineenng  In  1978.  Dr.  Boyer  has  also 
received  awards  from  the  Plastics  Institute  of 
Great  Britain  and  the  American  Chemical  So- 
ciety for  his  ploneenng  research  work  In  the 
field  of  polymers. 

Dr  Boyer  has  lectured  extensively  in  the 
USSR,  and  is  recognized  globally  for  his  re- 
search and  expertise  in  the  field  of  polymers. 
His  professional  listings  include:  Who's  Who  in 
the  World,  Who's  Who  in  America,  Amencan 
Men  and  Women  of  Science. 

With  his  wife  and  fnend  of  23  years,  Peggy, 
Dr  Boyer  shared  a  love  of  ornithology.  He 
provided  her  with  his  characteristic  encour- 
agement and  support  as  she  wrote  and  re- 
searched her  book  on  the  birds  of  Bonaire, 
their  favorite  winter  vacation  spot.  They  also 
shared  the  joys  of  eight  children:  James 
Boyer,  Charles  Boyer.  Rima  Carlson,  Margi 
Yerrow,  Enca  Greenbaum,  Caria  Overtierger, 
Charies  Overberger.  and  Ellen  McKelvey. 

Dr.  Boyer  Is  also  a  warm,  thoughtful,  and  at- 
tentive friend  with  a  charming  sense  of  humor. 
He  Is  loved  and  respected  by  his  colleagues, 
students,  fnends,  and  family.  A  willing  mentor 
and  advocate,  Dr  Boyer  has  the  ability  to 
detect  special  qualities  in  people  that  others 
may  not  always  see,  and  then  encourage  the 
development  of  those  qualities.  Though  a 
world  renowned  scientist.  Dr.  Boyer  is  able  to 
relate  to  people  from  every  spectrum  of  socie- 
ty Those  whom  he  touches  feel  ennched  for 
having  known  him. 

Mr  Speaker,  and  my  colleagues  In  the 
House,  please  join  me  in  honoring  Dr  Ray- 
mond F.  Boyer  with  congratulations  and  besX 
wishes  on  his  80th  birthday.  I  applaud  Dr 
Boyer  for  his  outstanding  lifetime  achieve- 
ments in  his  profession  and  for  serving  as  a 
role  model,  as  scientist  and  friend,  for  his 
community  and  family. 


HONG  KONG  REMEMBERS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1990 

Mr  PORTER  Mr  Speaker,  nowhere  in  the 
world  was  the  message  of  the  Beijing  massa- 
cre heard  louder  than  in  Hong  Kong.  The  Bnt- 
ish  crown  colony  is  scheduled  to  revert  to  Chi- 
nese sovereignty  on  July  1,  1997  Last  year 
while  prodemocracy  heroes  marched  in  Tian- 
anmen Square,  over  1  million  of  Hong  Kong's 
5  7  million  residents  rallied  behind  them  by 
conducting  the  largest  demonstration  in  the 
colony's  history. 

When  the  butchers  of  Beijing  turned  tanks 
and  guns  against  their  own  citizens,  the 
people  of  Hong  Kong  watched  in  wretched 
horror   and   contemplated   their   own   future. 
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While  the  colony's  confidence  level  was  al- 
ready low,  the  events  of  June  4,  1989  ce- 
mented the  fear  and  loathing  that  Is  now  as- 
sociated with  1997.  The  great  people  of  Hong 
Kong,  who  have  demonstrated  to  the  world 
the  reality  and  promise  of  free  enterprise,  are 
now  leaving  in  droves — 45,000  in  1989, 
50,000  this  year,  and  perhaps  even  more  next 
year  As  the  people  of  the  world  enjoy  a  wave 
of  democracy,  human  nghts,  and  economic 
freedom,  the  people  of  Hong  Kong  are  left 
wondering  whether  their  future  rulers  will  be  of 
the  same  mind  as  those  who  stifled  the  de- 
mocracy movement  on  the  mainland. 

The  worid  must  stand  with  Hong  Kong  and 
ensure  that  her  residents  are  provided  the 
freedoms  and  protections  that  all  human 
beings  on  this  planet  are  entitled.  Mr.  Martin 
Lee.  the  leader  of  the  colony's  democracy 
movement,  is  a  man  who  Is  tirelessly  working 
for  this  noble  cause.  He  has  formed  the 
United  Democrats,  the  colony's  first  major  po- 
litical party,  and  continues  to  speak  out 
against  Chinese  and  British  unwillingness  to 
provide  Hong  Kong  the  assurances  necessary 
to  survive. 

To  commemorate  the  1-year  anniversary  of 
the  Beijing  massacre,  over  130,000  colonial 
residents  marched  through  the  streets  of 
Hong  Kong.  Martin  Lee  addressed  the  crowd 
and  delivered  a  message  of  hope  lor  Hong 
Kong  freedom  and  democracy.  I  Include  his 
remarks  in  the  Record  and  strongly  com- 
mend them  to  my  colleagues'  attention: 
Remarks  by  Martin  Lee 

Today.  4  June,  marks  the  one-year  anni- 
versary of  the  violent  suppression  of 
China's  democracy  movement.  We  come 
here  together  to  light  candles  and  in  the 
flickering  light  to  mourn  those  Chinese  stu- 
dents and  citizens  who  sacrificed  their  lives 
in  the  pursuit  of  democracy.  The  light  ema- 
nating from  these  candles  bears  witness  to 
the  fact  that  the  people  of  Hong  Kong  and 
of  the  world  have  not  forgotten  June 
Fourth  and  that  we  are  still  determined  to 
achieve  the  ideals  of  the  students.  It  is  our 
abiding  hope  that  democracy  one  day  will 
come  to  China. 

When  the  people  of  the  world  remember 
June  Fourth,  what  is  it  that  they  will  re- 
member? Will  it  be  an  image  of  Tiananmen 
Square  covered  with  tanks?  No.  it  will  not. 
It  will  be  the  picture  of  the  lone  man  who 
through  his  courage  and  the  power  of  his 
belief  stopped  a  row  of  tanks.  To  the  people 
of  the  world,  the  symbol  of  June  Fourth 
will  never  be  a  PLA  soldier  clutching  a  ma- 
chine gun  in  his  arms:  the  symbol  will 
always  be  the  Goddess  of  Democracy  hold- 
ing in  t>oth  hands  the  flame  of  liberty. 

Some  people  said  that  we  ought  to  move 
forward  rather  then  dwelling  on  the  events 
of  the  past.  While  we  indeed  must  continue 
to  move  forward,  at  the  same  time,  we  must 
never  forget  what  has  happened.  For.  if  we 
fail  to  reflect  on  the  lessons  of  the  past, 
how  can  we  ever  establish  our  direction  into 
the  future? 

The  leaders  of  China  all  hope  that  the 
people  will  forget  the  past.  They  try  to 
whitewash  history  and  paint  over  the  truth. 
Yet.  we  must  tell  them  with  certainly  that 
the  people  will  not  forget.  It  is  only  through 
the  memory  and  the  knowledge  of  the  May 
Fourth  Movement,  the  Cultural  Revolution, 
and  the  June  Fourth  tragedy  that  we  avoid 
repeating  the  grave  mistakes  of  the  past.  As 
the  poster  for  today's  event  says;  "We  do 
not  want  to  remember,  but  how  can  we  ever 
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forget?"  These  world  best>eak  the  feeling  of 
the  people  of  Hong  Kong. 

Some  peole  have  also  said  that  democracy 
is  not  suitable  for  China,  that  China  is  some 
kind  of  exception,  that  democracy  could 
never  be  put  into  practice  in  China.  In 
truth,  however,  the  Chinese  people  are  no 
different  from  all  the  other  peoples  of  the 
world.  Last  year's  remarkable  student  move- 
ment demonstrated  the  thirst  of  the  Chi- 
nese people  for  democracy.  There  now 
cannot  be  any  question  that  the  people  of 
China  have  the  ability  and  the  right  to  es- 
tablish a  democratic  system. 

As  we  today  remember  the  past.  I  would 
like  to  take  a  moment  and  look  into  the 
future.  In  my  vision  of  the  future.  I  see  a 
springtime  in  Beijing  in  which  100  flowers 
are  truly  blooming.  At  every  newstand  in 
Beijing.  I  see  dozens  of  newspapers  and 
magazines  bursting  forth  with  ideas  from  all 
across  the  political  spectrum.  As  the  people 
of  Beijing  cycle  home  from  work,  they  stop 
at  one  of  these  newstands  and  purchase  the 
newspaper  of  their  choice. 

When  I  look  into  the  future.  I  see  a  day 
that  is  a  national  election  day  throughout 
all  of  China.  On  that  day,  the  hundreds  of 
million  Chinese  who  are  old  enough  to  vote 
cast  hundreds  of  million  ballots. 

Throughout  the  country,  jieople  from 
dawn  to  dusk  gather  in  public  places  to  dis- 
cuss those  Issues  most  important  to  China. 
The  old  and  the  young  fervently  debate  how 
they  will  use  their  prized  right  to  vote. 
Where  lines  to  tanks  once  stood  on  Chang 
An  Avenue  in  Beijing,  I  now  see  a  row  of 
voting  stations  stretching  as  far  as  the  eye 
can  see. 

And  that  night.  I  look  out  on  a  Tianan- 
men Square,  where  a  great  assembly  of  stu- 
dents has  gathered  to  hold  a  public  forum 
on  democracy.  At  that  gathering  on  Tianan- 
men Square,  the  students  lay  wreaths  at  the 
base  of  the  Monument  to  the  People's 
Heroes,  and  they  light  candles,  much  as  we 
are  doing  tonight,  to  remember  their  com- 
patriots who  gave  their  lives  in  pursuit  of 
democracy.  As  those  candles  bum  brightly 
in  the  night,  inside  the  Great  Hall  of  the 
People,  the  public  officials  are  working  tire- 
lessly to  tabulate  the  results  of  the  hun- 
dreds of  millions  of  ballots. 

And  the  day  of  my  vision— the  national 
election  day  for  all  of  China— is  June  4. 

It  is  my  conviction  that,  if  we  all  firmly 
adhere  to  our  belief  in  democracy,  that 
future  day  will  no  longer  be  a  vision,  but  a 
reality. 


TRIBUTE  TO  JAMES 
DeFRANTZ 


•JIM' 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  individual  from 
my  congressional  distnct  on  the  occasion  of 
his  retirement  from  the  Albert  Einstein  Middle 
School.  On  the  evening  of  June  8,  1990,  the 
fnends  and  family  of  James  '■Jim"  DeFrantz 
will  be  gathered  together  to  host  a  retirement 
celebration  dubbed  'Memories, "  for  him.  It  Is 
indeed  an  honor  to  share  with  you  and  my 
colleagues  the  inspiring  career  of  this  devoted 
public  servant. 

Mr.  DeFrantz  has  spent  the  entire  span  of 
his  career  serving  the  citizens  of  California. 
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After  graduating  from  the  University  of  the  Pa- 
cific in  1 955,  he  went  to  work  for  the  Stockton 
Unified  School  District  as  a  teacher  at  the 
Montezuma  Elementary  School.  During  this 
time  he  also  served  as  president  of  the  PTA 
and  established  the  first  student  study  group. 
In  1960  he  went  to  work  for  the  Sacramento 
City  Unified  School  Distnct  as  a  teacher  at 
Stanford  Junior  High  School.  He  transferred  to 
Albert  Einstein  Middle  School  in  1964  where 
he  has  remained  for  the  past  26  years.  He 
was  chairperson  of  the  English  department  for 
12  years,  coordinator  of  the  Einstein  Pepsters 
and  yeart)OOk,  taught  gifted  and  talented  stu- 
dents [GATE]  and  was  a  committee  person 
for  the  Einstein  International  Heritage  Pro- 
gram. He  Is  a  teacher  extraordinaire  in  that  he 
loves  his  work,  his  students,  and  his  cowork- 
ers. His  goal  has  always  been  to  prepare  his 
students  to  cope  with  the  negatives  through 
personal  growth,  positive  attitudes  arnj  ac- 
tions, and  excellence  in  performance. 

Coupled  with  Jim's  devotion  to  public  edu- 
cation In  his  dedication  to  his  lovely  wife,  Ro- 
berta and  church.  He  is  a  member  of  the  Cen- 
tennial United  Methodist  Church,  the  church's 
board  of  trustees,  superintendent  of  Sunday 
School,  a  member  of  the  Council  of  Ministries 
and  Administrative  Board,  and  chair  of  the 
Pastor-Pansh  Committee. 

Mr.  Speaker,  I  salute  Jim's  accomplish- 
ments and  contributions  to  the  public  educa- 
tion and  I  ask  that  my  fellow  colleagues 
please  join  me  In  congratulating  James  De- 
Frantz for  a  job  well  done  and  extend  our  best 
wishes  to  him  in  all  his  future  endeavors. 


SUPPORT  OF  HOUSE  RESOLU- 
TION 384.  CONCERNING  THE 
FAMINE  SITUATION  IN  ETHIO- 
PIA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  BURTON  of  Indiana.  Mr  Speaker,  I  rise 
in  strong  support  of  House  Resolution  384, 
concerning  the  famine  situation  in  Ethiopia.  I 
commend  my  colleague,  the  gentleman  from 
Michigan  [Mr.  Wolpe],  for  his  hard  work  and 
diligence  in  bringing  this  resolution  to  the 
floor. 

Mr.  Speaker,  this  is  an  emergency  situation, 
pure  and  simple.  If  we  do  not  act,  people  in 
Ethiopia  will  die.  Our  responsibility  Is  that 
heavy. 

Two  weeks  ago,  Mikhail  Gorbachev  canie 
to  town,  and  received  a  hero's  welcome.  He 
can  only  dream  of  such  adulation  back  in  the 
Soviet  Union.  Everyt>ody  wants  to  believe  that 
Gorby  is  the  apostle  of  peace,  of  the  new 
Soviet  attitude  But  as  we  speak.  Soviet 
txjmbers  are  killing  and  maiming  Innocent  chil- 
dren in  Eritrea.  One  billion  dollars  In  military 
assistance  continues  unabated,  this  year 
alone,  to  Menglstu,  the  butcher  of  Addis. 

1  recently  had  a  chance  to  view,  along  with 
several  of  my  colleagues,  a  graphic  videotape 
of  the  bombing  of  the  Eritrean  port  of 
Massawa.  Mr.  Speaker,  I  cannot  adequately 
convey  the  liorrible  images  I  saw  on  that  film. 
But    I    can   assure   you   that   neither   I,    nor 
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anyone  wtK>  has  seen  it  will  ever  forget  it.  To 
see  the  effects  of  napalm  and  cluster  bombs 
on  completely  innocent  cfiiWren — there  are 
just  no  words  ttiat  can  describe  the  pain  and 
f)eanforeak 

The  Name  clearly  lies  with  the  Soviet  Union 
which  supplies  the  weapons,  and  with  the 
Communist  dictatorship  in  Ethiopia  which  uses 
them.  Let  no  one  cloud  the  issue  here  by 
trying  to  assert  that  the  rebels  share  equal 
blame.  There  is  no  moral  equivalence  here. 
The  Entrean  People's  Liberation  Organization 
has  become  a  legitimate,  well-organized,  mod- 
erate force.  They  have  achieved  a  great  deal 
for  their  people.  Through  the  Entrean  Relief 
Association,  ttiey  have  kept  the  people  of  En- 
trea  fed  arxJ  clottied.  and  have  slxjwed  them- 
selves to  be  a  humane,  compassionate  group 
in  tt>eir  treatment  of,  not  only  thev  own 
people,  but  the  Ethiopian  POW's  as  well.  They 
are  certainly  a  force  to  be  reckoned  with,  and 
their  legitimate  grfevarKes  must  be  addressed. 

Mr.  Speaker.  Merigistu's  war  on  the  people 
of  Entrea.  arxJ  irHleed  all  of  Ethiopia,  has  gone 
on  far  too  kxig.  The  suffehr)g  has  been  ernx- 
mous.  We  must  make  it  clear  to  the  Ethiopian 
regime.  ar>d  to  tt>eir  sponsors  in  Moscow  tfiat 
we  will  not  stand  for  it  any  longer.  I  urge  the 
quick  passage  of  this  important  legislation. 


PLYMOUTH— AAA 
TROUBLESHOOTING  CONTEST 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  congratulate  William  Hickey  arni  Bnan 
Martin  wtio  are  being  recognized  for  their  out- 
standing achievements  in  ttie  Rhode  Island 
PlytTKXitti — AAA  Troubleshooting  Contest. 

William  Hickey  and  Bnan  Martin  are  both 
graduating  from  Cranston  High  School  East. 
As  a  result  of  their  placing  first  in  the  Rhode 
IslarxJ  competition,  both  have  received  full 
sctx)larships  to  tfie  New  England  Institute  of 
Technology  Both  will  also  participate  in  the 
national  competition  in  Washington,  DC. 

It  IS  with  great  pleasure  tfiat  I  salute  both 
William  Hickey  and  Bnan  Martin  for  their  out- 
standing achievements.  I  wish  tfwm  both  con- 
tinued success  in  tf>e  future. 


WHY  HEALTH  CARE  COSTS  ARE 
CRAZY 


HON.  FORTNEY  PETE  STARK 

or  CALirORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1990 

Mr  STARK  Mr  Speaker,  I'd  like  to  include 
in  the  Record  an  excellent  article  from  ttie 
Wall  Street  Journal  for  June  5,  1990,  entitled, 
"Competitive  Anomaly:  Consumers  Pay  More 
in  Two-Hospital  Towns" 

The  article  fielps  explain  wtiy  health  care 
costs  in  our  society  are  running  two  to  three 
times  tfie  rate  of  general  inflation.  The  arti- 
cle's description  of  waste  and  inefficiency  in 
the  health  care  system  makes  clear  both  why 


EXTENSIONS  OF  REMARKS 

we  must,  and  why  we  can.  make  tough 
choices  in  health  care. 

I  have  one  quarrel  with  the  writer  of  the  arti- 
cle. He  says  atxxjt  half  way  through  that  "re- 
imbursements from   Medicaid   and   Medicare 

don't  keep  pace  with  costs. Well,  I 

agree  Medicaid  may  need  to  reimburse  better, 
but  I  think  ttiat  tfie  readers  of  the  article  will 
agree  tfiat  it  is  insarie  for  taxpayers  to  give 
this  kind  of  economic  black  hole  an  open 
ticket  to  the  Treasury. 

Medicare  payments  should  not  keep  pace 
with  the  kind  of  expenditure  stupidity  de- 
scribed in  the  article.  Wfien  Memt>ers  of  Con- 
gress are  lobbied  by  the  fiealth  sector  for 
rTKxe  money,  we  should  first  remember  that 
the  situation  in  Kalamazoo  is  being  repeated 
in  hundreds  of  cities  and  towns  across  this 
Nation 

The  article  follows: 
Rival  Operations— Competitive  Anomaly: 

Consumers  Pay  More  in  Two-Hospital 

Towns 

(By  Ron  Winslow) 

Kalamazoo,  MI.— When  the  two  archrival 
hospitals  here  found  out  that  both  planned 
to  launch  helicopter  ambulance  services, 
they  flew  into  action.  Borgess  Medical 
Center  quicUy  found  a  copter,  called  pho- 
tographers and  was  first  to  get  pictures  in 
the  local  paper. 

But  Bronson  Methodist  Hospital  struck 
back,  getting  its  choppier  into  the  air  first 
and  proudly  proclaiming  a  nurse  aboard 
every  flight. 

Borgess  retaliated  three  months  later. 
t)oasting  a  doctor  on  every  trip.  Within  a 
year,  each  hospital  had  upgraded  to  twin- 
engine  choppers— making  the  announce- 
ment the  same  week.  There  are  only  90  heli- 
copter ambulances  in  the  whole  country." 
an  exasperated  executive  of  Upjohn  Co..  the 
city's  largest  employer,  said  at  the  time, 
"and  two  of  them  are  here." 

Not  to  mention  two  heart  programs,  two 
maternity  wards,  two  state-of-the-art  emer- 
gency rooms,  and  two  radiology  services. 
There  were  even  two  billtxiard  campaigns. 
Robert  Pabi.  a  respected  neurologist  who 
has  practiced  here  for  more  than  20  years, 
describes  the  situation  in  verse:  "Given  the 
history  of  Kalamazoo,  if  there  is  one.  there 
will  be  two." 

national  microcosm 

In  most  businesses,  competition  cuts 
prices.  But  hospital  bills  in  Kalamazoo,  a 
metropolitan  area  of  200.000  t>etween  De- 
troit and  Chicago,  are  the  second  highest  in 
Michigan  and  among  the  highest  in  the 
nation.  In  general,  hospital  costs  in  two-hos- 
pital towns  like  Kalamazoo  are  30%  higher 
than  in  one-hospital  communities,  according 
to  a  survey  by  Booz-Allen  <fe  Hamilton.  Chi- 
cago consultants.  "Kalamazoo  is  a  micro- 
cosm of  the  national  environment."  says 
Gary  Alquist.  a  Booz-Allen  vice  president 
and  health-care  specialist. 

Charges  per  admission  is  1988  averaged 
$6,112.  55%  higher  than  in  nearby  Gramd 
Rapids  and  34%  at>ove  the  national  average 
for  metropolitan  areas.  Health  costs  at 
James  River  Corp.'s  Kalamazoo  paper  pack- 
aging opierations  rank  in  the  top  three  of 
the  company's  15  similar  units  nationwide. 
When  it  comes  to  further  expansion,  health 
costs  put  the  area  "at  a  competitive  disad- 
vantage versus  some  of  the  other  communi- 
ties we  do  business  in."  says  Norman  Ryan, 
a  James  River  executive. 

The  costs  are  a  threat  to  both  corporate 
profits  and  the  region's  economic  growth. 
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Total  medical  costs  here  rose  nearly  15% 
last  year  at  Upjohn,  a  pharmaceutical  con- 
cern, and  20%  at  l)oth  Stryker  Corp.,  a  med- 
ical equipment  company,  and  Fabrikal.  a 
plastic  products  maker.  First  of  America 
Corp.,  bank  holding  company,  budgeted  a 
45%  increase  in  costs  this  year  from  1989. 
"We  have  good  medical  care."  says  Theo- 
dore Cooper,  chairman,  president  and  chief 
executive  of  Upjohn.  "We  need  it  to  be 
priced  right." 

As  a  result.  Upjohn  and  other  major  busi- 
nesses here  have  tried  to  get  the  hospitals 
to  cooperate.  But  nearly  all  the  efforts  have 
failed.  Last  fall,  the  most  ambitious— a  two- 
year  effort  to  merge  the  hospitals,  one 
Catholic  and  one  Methodist— collasped  over 
the  issue  of  abortion. 

Bronson  and  Borgess  haven't  gotten  along 
since  the  turn  of  the  century,  when  a  group 
of  doctors  left  Borgess.  which  had  t>een 
founded  by  the  Sisters  of  St.  Joseph,  to 
start  their  own  hospital.  Each  hospital,  of 
course,  has  its  own  version  of  that. 

Borgess  says  the  doctors  were  kicked  out 
in  a  philosophical  tiff  with  a  nun  about, 
among  other  things,  religious  influence  over 
medical  care.  Bronson  says  the  physicians 
left  after  the  nuns  refused  to  shorten  their 
habits,  which  the  doctors  t>elieved  swept  up 
germ-laden  dust  as  they  swished  along  the 
floor. 

Over  the  next  several  decades,  the  hospi- 
tals divided  up  patients  along  religious  and 
ethnic  lines.  "If  your  name  was  Kelly,  you 
went  to  Borgess."  says  Dan  Ryan,  retired 
editor  of  the  Kalamazoo  Gazette,  himself  a 
Borgess  baby. 

In  the  19S0S.  Bronson  was  the  first  to  add 
a  wing  and  lease  space  to  physicians,  draw- 
ing first  blood  in  the  war  for  supremacy. 
"You  began  having  guys  who  were  Bronson 
doctors  and  Borgess  doctors,"  says  Mr. 
Ryan. 

In  the  1960s  and  1970s.  Borgess  was  par- 
ticularly successful  at  recruiting  physicians 
highly  trained  in  such  emerging  areas  as 
heart  surgery  and  neurology.  With  the  help 
of  an  infusion  of  Medicare  and  other  federal 
health  funds,  both  institutions  established 
centers  for  a  variety  of  medical  specialties. 

Bronson  has  a  burn  unit,  a  neonatal  inten- 
sive care  ward  and  strong  pediatric  and 
women's  services.  Borgess  stresses  cardiolo- 
gy and  neurosurgery  and  does  kidney  trans- 
plants. 

Bronson  is  a  sprawling  442-bed  facility 
crsimmed  into  a  downtown  city  block.  Bor- 
gess is  a  4S8-bed  hospital  on  40  acres  just 
two  miles  away.  Both  reported  revenues  of 
alx>ut  $140  million  in  1988:  Iwth  offer  com- 
prehensive services  for  the  treatment  of 
critically  ill  patients. 

Between  1970  and  1980.  the  number  of 
physicians  in  Kalamazoo  doubled,  intensify- 
ing the  use  of  medical  resources— and  com- 
petition. Doctors,  with  power  to  refer  and 
admit  patients,  are  catalysts  in  hospital  bat- 
tles. When  Bronson  refused  to  purchase  ex- 
pensive surgical  tables  for  some  orthopedic 
surgeons  a  few  years  ago.  "they  picked  up 
their  scalpels  and  went  accross  town,"  says 
Russell  Kneen.  former  chief  executive  at 
Bronson. 

Regulation  plays  a  crucial  role  as  well.  In 
the  early  1980s,  the  U.S.  instituted  a  pro- 
gram to  control  Medicare  and  Medicaid 
costs  by  reducing  hospital  admissions  and 
shortening  stays.  Meantime.  Michigan  was 
one  of  many  states  that  enacted  so-called 
certificate-of-need  laws  that  require  hospi- 
tals to  prove  the  need  for  expensive  new 
technology  and  services. 
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The  result:  Between  1984  and  1988.  the 
Kalamazoo  in-patient  market  shrank  by 
10%.  But  certificate-of-need  rules  meant 
that  t>eing  second  with  new  technology  nec- 
essary to  compete  for  the  dwindling  supply 
of  patients  could  mean  not  getting  the  tech- 
nology at  all.  Competition,  already  fierce, 
turned  nasty. 

battle  over  a  machine 

One  early  battle  was  over  a  $2  million 
magnetic  resonance  imaging  machine,  the 
state  of  the  art  in  diagnostic  technology.  At 
first,  the  hospitals  planned  to  acquire  one 
jointly.  But  when  a  group  of  doctors  allied 
with  Borgess  (and  unaffected  by  certificate- 
of-need  requirements)  bought  their  own 
MRI.  Borgess  acquired  a  half  interest  in  the 
doctors's  machine  instead. 

Despite  agreements  to  assure  Bronson 
doctors  access  to  the  MRI.  "it's  turned  out 
that  we've  been  at  a  disadvantage,"  says 
Patric  E.  Ludwig.  Bronson's  chief  executive 
officer.  Now  Bronson  intends  to  acquire  its 
own  MRI.  a  mobile  version  that  can  be 
hauled  from  hospital  to  hospital.  But  the 
Borgess  physicians  recently  won  approval 
for  a  mobile  unit  of  their  own. 

Bronson  added  open-heart  surgery  to  its 
fledgling  cardiology  service  in  1987.  That 
nettled  Borgess.  which  has  done  7,000  open- 
heart  operations. 

last-minute  transfer 

State  health  officials  ordered  Bronson  to 
shut  down  the  service,  on  the  ground  that  it 
lacked  a  permit,  Bronson  says  Borgess  pro- 
voked the  action,  something  Borgess  denies. 
In  any  event.  Bronson  says  the  order  forced 
one  patient,  on  the  eve  of  his  scheduled  sur- 
gery, to  be  transferred— to  Borgess— for  the 
operation. 

Then  the  state  decided  it  lacked  authority 
to  stop  Bronson  from  doing  open-heart  sur- 
gery and  permitted  the  procedures  to 
resume.  But  Borgess  challenged  that  deci- 
sion with  a  pending  lawsuit. 

"You  have  a  hard  time  convincing  me  that 
you  need  two  heart  programs  in  this  town," 
says  R.  Timothy  Stack,  president  of  Bor- 
gess. 

"They  wanted  to  maintain  a  monopoly  on 
that  service."  replies  Mr.  Ludwig. 

BUSINESSES  GET  INVOLVED 

Finally,  local  businesses  just  couldn't  take 
it  anymore— and  not  only  because  of  in- 
creased costs  resulting  from  duplicated  serv- 
ices. Because  reimbursements  from  Medic- 
aid and  Medicare  don't  keep  pace  with  costs, 
both  Borgess  and  Bronson  (as  well  as  hospi- 
tals around  the  country)  shift  a  portion  of 
those  costs  to  their  paying  customers,  effec- 
tively charging  them  extra. 

Upjohn  and  other  leading  companies, 
many  of  which  have  executives  on  the 
boards  of  both  hospitals,  began  demanding 
some  sort  of  cooperation.  In  mid-1987,  the 
chief  executives  of  the  two  hospitals  began 
merger  talks.  That  led  to  the  formation  of 
First  Health  Development  Corp..  a  company 
comprising  board  members  and  doctors 
from  both  institutions. 

"The  joke  in  town  is  that  they  took  the 
guns  off  the  helicopters  during  merger  ne- 
gotiations." says  Kevin  Pickenscher.  an  as- 
sistant dean  at  Michigan  State. 

First  Health's  plan  wasn't  to  eliminate 
competition  but  to  redefine  it  so  the  com- 
bined hospital  would  compete  with  other 
hospitals  in  the  region.  In  October  1988. 
after  over  a  year  of  courtship.  Bronson  and 
Borgess  announced  intentions  to  consoli- 
date. 

Almost  immediately,  the  romance  turned 
rocky.  In  Decemljer.  Bronson  won  its  fight 
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to  resume  open-heart  surgery  and  refused  to 
delay  the  service  until  negotiations  were 
completed.  In  January.  First  Health  decided 
to  name  a  chief  executive.  The  candidates: 
Borgess's  Mr.  Stack  and  Bronson's  Mr. 
Ludwig.  The  result:  a  4-4  vote,  deadlocked 
along  loyalty  lines.  First  Health  decided  to 
leave  the  decision  up  to  the  board  of  the 
combined  hospital. 

CANON  LAW 

Then  came  the  religious  issues.  Bronson's 
Methodist  affiliation  is  little  more  than  a 
formality,  but  at  Borgess.  each  day  t>egins 
with  a  prayer  over  the  hospital  intercom. 
While  neither  side  retained  counsel  who 
specialized  in  mergers  and  acquisitions  for 
the  talks.  Borgess  hired  a  canon  lawyer  to 
protect  its  religious  interests. 

Borgess  insisted  Bronson  agree  to  bar 
abortion.  Bronson  said  abortions  had  to  be 
available,  even  though  the  hospital  had  per- 
formed just  four  in  1988.  Finally,  Bronson 
agreed  to  do  no  abortions  except  in  cases  of 
anencephaly.  in  which  the  brain  fails  to  de- 
velop, or  other  rare  instances  when  the 
prognosis  for  the  fetus  is  hopeless. 

That  wasn't  good  enough.  Last  October, 
talks  collapsed.  And  this  spring,  a  new  front 
in  the  war  opened:  laser  surgery. 

Borgess  announced  in  March  it  intended 
to  triple  its  annual  volume  of  500  laser  pro- 
cedures. In  April.  Bronson.  which  says  it  al- 
ready does  1.500  a  year,  trumped  the  plans 
by  performing  the  region's  first  laser  gall- 
bladder surgery— and  trumpieting  the  feat  in 
newspaper  ads. 

"They're  trying  a  pre-emptive  thing  to 
minimize  the  impact  of  our  program." 
charges  J.  Patrick  Dyson,  a  Borgess  senior 
vice  president.  "One  of  the  surgeons  flew  in 
from  out  of  town. "  he  adds.  "It's  what  we 
call  itinerant  surgery."  Bronson  concedes 
the  out-of-town  surgeon  trained  the  Bron- 
son doctors  in  the  procedure,  but  he  merely 
watched  "to  make  sure  everything  went 
fine."  says  James  B.  Falahee  Jr.,  Bronson's 
general  counsel. 

In  this  environment,  businesses  are  look- 
ing at  other  ways  to  keep  costs  down. 
Upjohn  and  other  companies  are  consider- 
ing negotiating  discount  rates  in  return  for 
a  guaranteed  flow  of  patients.  "We've  never 
tried  to  bid  one  against  the  other,"  says  Up- 
john's  Dr.  Cooper.  "But  we  do  have  other 
responsibilities,"  including  assuring  "a  fair 
return  to  shareholders." 

SOME  COOPERATION 

The  pressure  is  having  some  effect.  Since 
1985.  Bronson  has  trimmed  staff  by  9%.  It 
didn't  raise  rates  last  year,  and  last  month 
announced  a  5%  across-the-l)oard  price  cut. 
It  pledges  to  cut  the  difference  between 
Bronson  and  Grand  Rapids  hospitals  by 
half  this  year.  Borgess  has  reduced  its  work 
force  as  well  and  plans  package  rates  for 
cardiology  and  other  specialties. 

One  important  cooperative  effort  is 
making  headway.  In  February,  the  hospitals 
announced  plans  to  build  a  joint  $10  million 
outpatient  cancer  treatment  center  down- 
town. Among  other  things,  it  would  mean 
the  purchase  of  just  one  million-dollar 
linear  aiccelerator  (used  in  radiation  treat- 
ment) instead  of  two. 

A  group  of  local  executives  called  the 
CEO  Council  is  prodding  the  hospitals  to 
consolidate  other  services.  One  prime  candi- 
date: the  helicopters.  The  hospitals  say  each 
chopper  makes  more  than  600  flights  a  year, 
enough  to  justify  two.  They  often  back  each 
other  up,  and  it  isn't  unusual  to  see  the 
Bronson  helicopter  deliver  a  patient  to  Bor- 
gess and  vice  versa. 
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Operating  both  units  costs  a  total  of  $S 
million  a  year,  says  Dave  Kovacs.  medical 
director  of  Borgess  Inflight  Medical  Serv- 
ices, and  combining  their  operations  would 
save  at  least  $1  million,  even  while  keeping 
both  choppers  riinning. 

But  the  helicopters  are  objects  of  intense 
pride.  "We  feel  ours  has  been  successful  be- 
cause we  are  the  major  trauma  center," 
Bronson's  Mr.  Ludwig  says.  It  plays  an  im- 
portant role  in  Bronson's  emergency  service, 
which  generates  30%  of  patient  admissions, 
he  adds. 

Borgess.  on  the  other  hand,  even  distrib- 
utes postcards  and  calendars  with  pictures 
of  its  chopper  in  flight.  And  Borgess  proud- 
ly says  that  its  was  the  first  to  rack  up  3.000 
trips.  Told  that  Bronson  considers  its  own 
service  the  leader,  will.  Mr.  Stack  shrugs 
and  says:  "It's  a  popular  misconception  on 
their  part." 


TRIBALLY  CONTROLLED 
COMMUNITY  ASSISTANCE  ACT 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  WILLIAMS.  Mr.  Speaker,  today,  Repre- 
sentative COLEMAN,  ranking  minority  member 
on  the  Education  and  Labor  Committee's  Sub- 
committee on  Postsecondary  Education  joins 
me  in  introducing  reauthorizing  legislation  for 
the  Tribady  Ckintrolled  Ck)mmunity  Assistance 
Act  of  1978  and  the  Navajo  Community  Col- 
lege Act. 

This  bill,  extends  at  current  levels  of  autfKX- 
ization  for  appropnations,  these  two  acts  for 
1990,  1991.  and  1992.  This  legislation  will 
serve  as  a  vehicle  for  some  potential  minor 
changes  this  year,  with  a  more  tfiorough  reau- 
thorization planned  for  1993  in  conjunction 
with  the  higher  education  reauthorization.  The 
Subcommittee  on  Postsecondary  Education 
will  work  closely  with  the  Senate  Select  Com- 
mittee on  Indian  Affairs  to  develop  a  consen- 
sus bill. 

Tribal  colleges  are,  we  believe,  responsible 
for  tribes  turning  the  corner  toward  a  better 
life  for  Indian  people.  The  first  college  started 
in  1968;  now  there  are  24  tribal  colleges  with 
several  more  tribes  exploring  starting  tfieir 
own  colleges.  In  1981,  there  were  1,689  stu- 
dents atterKJing  tribal  colleges.  Before  the 
advent  of  tribal  colleges,  there  was  a  90-per- 
cent dropout  rate  by  Indians  by  the  end  of 
their  freshman  year.  The  scfKiols'  current  en- 
rollment is  atx}ut  4,200;  with  approximately 
7,000  students  graduating  in  the  past  5  years 
and  more  than  25  percent  transferring  to  4- 
year  institutions. 

We  welcome  cosponsors  for  this  reauthor- 
ization. 


HAIL  THE  WORLD  CHAMPIONS! 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  it  is  my  privi- 
lege today  to  congratulate  the  Traverse  City 
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High  School  of  Traverse  City.  Ml  for  its  world 
championship  perlonnance  in  the  "Odyssey  of 
the  Mirxl"  competition 

Coached  by  Sharon  Dionne,  the  team  of  6 
junKX  girls  emerged  from  8,000  teams  that 
started  competing  at  the  regional  level  ar>d  49 
that  made  it  to  the  world  finals  last  weekend 
in  Ames.  lA.  They  recerved  their  award  before 
a  cheenng  crowd  of  i  i.OOO  people 

Like  debate  squads,  bands,  orchestras,  and 
other  groups  involved  in  scfxx)!  extracurricular 
activities,  the  Odyssey  of  the  Mind  teams  re- 
ceive little  public  attention  This  does  not 
make  ttieir  achievement  any  less  significant. 
Ttie  »w)rtd  trophy  this  team  earned  represents 
countless  hours  of  hard  work  by  people  with 
outstanding  intellectual,  dramatic,  and  creative 
talents.  All  the  girls  on  the  team— Amy 
Wegner.  Amy  Wfieaton.  Ame  Windover.  Leslie 
Mesch.  Sarah  Jaquish.  and  Anna  Fidler— are 
top-rK)tch  competitors 

Mr.  Speaker,  and  my  colleagues  in  the 
House.  )Oin  me  today  in  cor>gratulating  tfie 
Traverse  Qty  High  School  Odyssey  of  the 
Mind  team  on  their  world  championship  I 
hope  their  achievement,  alor^g  with  \he 
achievements  of  all  extracurricular  groups 
sponsored  by  scfxxjis  throughout  the  Grand 
Traverse  area,  will  inspire  younger  students  to 
explore  and  develop  their  emerging  talents. 


HONG  KONGS  BASIC  LAW: 
BASICALLY  FLAWED 

HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  PORTER  Mr  Speaker,  the  Sino-Bntish 
Joint  Declaration  on  the  Future  of  Hong  Kor>g, 
signed  on  December  19.  1984.  sets  forth  at 
great  length  the  terms  under  which  China  will 
resume  sovereignty  over  Hong  Kong.  Article 
3.  clause  12  of  the  Declaration  states  ttiat  the 
provisions  of  tt>e  agreement  "will  be  stipulat- 
ed" in  the  Basic  Law.  which  will  serve  as 
Hong  Kong's  post-1997  constitution  Hence, 
all  provisions  of  tf>e  Basic  Law  must  fully 
accord  with  the  Joint  Declaration 

Chirui's  Natior\al  People's  "Congress" 
passed  ttie  final  version  of  the  Basic  Law  on 
Apnl  4  It  should  be  noted  that  on  that  same 
day  tfie  Hor>g  Kong  Legislative  Council  over- 
wt>elmingly  passed  a  motion  which  urged 
China  to  amend  the  Basic  Law  along  the  lines 
of  a  report  written  by  the  Offk:e  of  Memtjers 
of  ttie  Executive  arvj  Legislative  Courx:ils 
(OMELCO)  This  IS  significant  because  the 
OMELCO  report  included  extensive  and  far- 
reacfung  amendments.  Tiananmen  Square 
arxj  the  repression  that  folk>wed  has  done  ir- 
reparable harm  to  confidence  m  Hong  Kong. 
A  good  Basic  Law  could  have  gor>e  a  long 
way  toward  restonng  that  confkJence  Unfortu- 
nately, several  aspects  of  tt>e  final  Basic  Law 
are  in  contravention  of  the  Joint  Declaration 
and  ttie  document  as  a  whole  provides  the 
pieople  of  Hong  Kong  little  hope  ttiat  tfiere 
future  rulers  will  be  benevolent  ones. 

Mr  Martin  Lee,  a  legislative  courKil  member 
in  Hong  Kor>g  fias  prepared  a  summary  of  tf>e 
Basic  Law's  basic  flaws  I  commerxj  them  to 
my  colleagues'  attention. 


EXTENSIONS  OF  REMARKS 

The  Honc  Kong  Basic  Law  and  its 
Breaches  op  the  1984  Sino-Brittsh  Joint 
Declaration  on  the  Future  of  Hong 
Kong 

(Summary  by  Mr.  Martin  Lee) 

1.  CONSTITUTION  or  LEGISLATURE 

Despite  the  Joint  Declaration's  promise 
that  the  Hong  Kong  legislature  "shall  be 
constituted  by  elections."  only  one  third  of 
the  1997  legislature  is  to  be  democratically 
elected.  The  rest  is  to  be  'elected"  through 
"functional  constituencies"  and  an  "Elec- 
tion Committee."  In  2007— seventeen  years 
from  now— only  one  half  of  the  legislature 
will  be  democratically  elected,  and  there  is 
no  promise  that  there  will  ever  be  a  majori- 
ty of  the  legislature  that  is  democratically 
elected. 

3.  EXECUTIVE  ACCOUNTABILITY  TO  THE 
LEGISLATURE 

The  Joint  Declaration  provides  that  the 
executive  authorities  "shall  t>e  accountable 
to  the  legislature."  Under  the  Basic  Law, 
however: 

(a)  The  Chief  Executive  can  unilaterally 
dissolve  the  legislature  if  it  fails  to  pass  an 

important"  bill.  (Article  50) 

(b)  The  Legislature  has  no  power  to  pass  a 
vole  of  no  confidence  in  the  Chief  Execu- 
tive. 

(c)  The  Chief  Executive  must  give  his/her 
consent  in  writing  if  any  member  of  the  leg- 
islature wishes  to  introduce  any  bill  "relat- 
ing to  government  policies"— a  potentially 
all-encompassing  prohibition.  (Article  74) 

(d)  Any  Govemment-pror>osed  bill  need  be 
approved  by  a  simple  majority  of  the  Legis- 
lature. If  a  member  of  the  legislature  intro- 
duces any  bill  or  any  amendment  to  a  Gov- 
ernment bill,  however,  the  bill/amendment 
must  be  approved  by  separate  majorities  of 
democratically  elected  legislators  and  indi- 
rectly elected  legislators.  (Annex  II) 

(e)  The  Chief  Executive  will  not  be  demo- 
cratically elected:  rather  he/she  will  be  se- 
lected by  an  "Election  Committee  "  and  ap- 
pointed by  Beijing.  Similarly,  though  the 
Legislative  Council  may  a  pass  a  motion  of 
impeachment  against  the  Chief  Executive, 
only  Beijing— and  not  the  Legislative  Coun- 
cil—has  the  power  to  remove  him/her.  (Ar- 
ticle 73.9) 

3.  POWER  or  INTERPRETATION 

Joint  Declaration  Annex  I.  Clause  III 
promises  that  Hong  Kong  courts  will  have 
the  "power  of  final  adjudication"  and  that 
the  "judicial  system  previously  practised  in 
Hong  Kong  shall  be  maintained".  Currently. 
Hong  Kong  courts  have  the  power  to  inter- 
pret any  aspect  of  the  law.  including  the 
Letters  Patent  and  the  Royal  Instruction— 
the  constitutional  documents  that  set  out 
the  powers  of  the  Hong  Kong  Government. 
Under  Article  158.  however,  the  final  power 
of  interpretation  of  the  Basic  Law  rests  not 
in  Hong  Kong's  courts  but  in  the  Standing 
Committee  of  the  National  People's  Con- 
gress. 

4.  POWER  or  AMENDMENT 

The  Joint  Declaration  is  silent  on  the 
question  of  who  has  the  power  to  amend  the 
Basic  Law.  Article  159  of  the  Basic  Law- 
gives  the  National  Peoples  Congress  the 
power  to  amend  unilaterally  any  aspect  of 
the  Basic  Law  without  reference  to  Hong 
Kong. 

9.  SUBVERSION 

The  Joint  Declaration  Annex  I.  Clause  II 
promises  that  "the  laws  previously  in  force 
in  Hong  Kong  (i.e..  the  common  law.  rules 
of  equity,  ordinances,  subordinate  legisla- 
tion  and   customary    law)   shall    be   main- 
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tained.  .  .  . "  Yet,  Article  23  of  the  Basic  Law 
prohibits  any  act  of  "subversion  against  the 
Central  People's  Government".  Subversion 
is  a  concept  unknown  to  the  common  law, 
which  is  supposed  to  remain  in  force  in 
Hong  Kong:  subversion,  rather,  is  a  political 
offense.  The  insertion  of  this  prohibition-es- 
pecially  in  light  of  the  harsh  post-Beijing 
Massacre  crackdown  against  pro-democracy 
advocates  in  China— is  both  contrary  to  the 
Joint  Declaration  and  frightening  to  the 
people  of  Hong  Kong. 

6.  STATE  OF  EMERGENCY 

The  Joint  Declaration  does  not  discuss 
who  should  have  the  power  to  declare  a 
state  of  emergency  in  Hong  Kong.  Current- 
ly, it  is  the  Hong  Kong  Governor  who  has 
this  power.  Article  18  of  the  Basic  Law,  how- 
ever, gives  Beijing  the  power  to  ""apply  the 
relevant  national  laws"'  (i.e..  martial  law)  in 
Hong  Kong  if  Beijing  declares  that  the  ter- 
ritory is  in  a  state  of  'turmoir". 

7.  VIOLATION  OF  THE  LETTER  OF  THE  JOINT 
DECLARATION 

In  addition,  there  are  four  aspects  of  the 
Basic  Law  that  clearly  violate  the  letter  of 
the  Joint  Declaration.  Three  of  these  con- 
cern questions  of  nationality. 

(a)  The  Joint  Declaration  carefully  consid- 
ered many  aspects  of  the  question  of  nation- 
ality for  future  Hong  Kong  residents  and 
public  servants.  Joint  Declaration,  Aruiex  I, 
Clause  IV  says  that  only  Chinese  nationals 
shall  be  able  to  serve  as  "heads  of  major 
government  departments'"  in  the  future 
HKSAR.  This  is  the  only  nationality  restric- 
tion on  public  officials  in  the  Joint  Declara- 
tion. 

The  Basic  Law.  however,  states  that  at 
least  80%  of  the  future  HKSAR  legislators 
must  be  "Chinese  citizens  with  no  right  of 
abode  in  any  foreign  country.""  (Article  67) 
Such  restrictions  on  legislators,  in  addition 
to  being  unworkable  in  practice,  violate  the 
Joint  Declaration,  which  placed  no  national- 
ity restrictions  on  legislators. 

(b)  The  Basic  Law  also  states  that  the 
Chief  Executive  (Article  44).  members  of 
the  Executive  Council  (Article  55),  principal 
officials  of  the  HKSAR  (Article  61),  the 
President  of  the  Legislative  Council  (Article 
71),  and  the  Chief  Justice  of  the  Final 
Court  of  Appeal  (Article  90),  shall  be  "Chi- 
nese citizens  with  no  right  of  abode  in  any 
foreign  country."  Yet,  according  to  Chinese 
nationality  law.  any  ethnic  Chinese  bom  in 
Hong  Kong  (being  a  part  of  China)  is  a  Chi- 
nese national:  hence,  the  addition  of  "no 
right  of  abode  in  any  foreign  country'" 
(which  Beijing  has  not  announced  how  it 
will  interpret)  for  senior  officials  adds  a  re- 
striction above  and  tieyond  those  in  the 
Joint  Declaration. 

(c)  Article  24  of  the  Basic  Law  details  who 
will  be  permanent  residents  of  the  future 
HKSAR.  SulKlause  (4)  includes  "Persons 
not  of  Chinese  nationality  who  have  en- 
tered Hong  Kong  with  valid  travel  docu- 
ments, [who  havel  have  ordinarily  resided 
in  Hong  Kong  for  a  continuous  period  of 
not  less  than  seven  years.  .  .  ."  [emphasis 
added]. 

The  clause  derives  from  the  Joint  Declara- 
tion"s  Annex  I.  Clause  XIV.  which  explicitly 
set  forth  who  the  permanent  residents  of 
the  future  HKSAR  would  be.  For  the  most 
part.  Article  24  of  the  Basic  Law  copies  the 
Joint  Declaration  word  for  word.  Article  24. 
however,  breaches  the  Joint  Declaration  by 
adding  the  phrase  "who  have  entered  Hong 
Kong  with  valid  travel  documents.""  This 
formulation  could  strip  permanent  residen- 
cy status  from  certain  non-Chinese  nation- 


als who  were  bom  in  Hong  Kong  and  thus 
'"did  not  enter  Hong  Kong  with  valid  travel 
documents"". 

(d)  Article  107  of  the  Basic  Law  states, 
among  other  things,  that  the  future  Hong 
Kong  Government  shall  "avoid  deficits  and 
keep  the  budget  commensurate  with  the 
growth  rate  of  its  domestic  product."  There 
is  nothing  in  the  Joint  Declaration  that  jus- 
tifies the  insertion  of  this  Article  into  the 
Basic  Law.  The  policy  directives  contained 
in  the  Article,  moreover,  have  no  place  in  a 
constitutional  document. 

RESPONSE  OF  BRITISH  GOVERNMENT 

The  British  Government,  as  a  party  to  the 
Joint  Declaration,  has  an  obligation  to  seek 
that  the  Basic  Law  fully  accords  with  the 
1984  agreement.  Though  officials  admit  pri- 
vately to  the  breaches  of  the  letter  of  the 
Joint  Declaration  set  out  above,  the  British 
Government  has  refused  to  publicly  criticise 
any  aspect  of  the  Basic  Law.  In  fact,  the  of- 
ficial British  position,  as  set  forward  in  the 
Annual  White  Paper  Report  on  Hong  Kong, 
is  that  the  Basic  Law  is  a  "remarkable  docu- 
ment." The  White  Paper  makes  no  refer- 
ence to  the  fact  that  on  4  April  1990— the 
same  day  that  the  Basic  Law  was  promul- 
gated in  Beijing— the  Hong  Kong  Legislative 
Council  overwhelmingly  passed  a  motion 
calling  for  extensive  amendments  to  the 
Basic  Law. 


EXTENSIONS  OF  REMARKS 

source  of  support  and  guidance  for  the  resi- 
dents of  Sacramento,  and  has  played  a  signifi- 
cant role  in  the  city's  development.  I  wish  the 
pansh  a  long  and  successful  future. 


HOLY  SPIRIT  PARISH 
SACRAMENTO,  CA 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  MATSUI  Mr.  Speaker,  I  rise  today  to 
Invite  my  colleagues  to  join  me  in  celebrating 
the  50th  anniversary  of  the  Holy  Spirit  Parish 
Of  Sacramento,  CA. 

Holy  Spirit  Parish  was  built  to  meet  the  spir- 
itual needs  of  a  large  numljer  of  Catholic  fami- 
lies who  had  moved  to  the  city's  southside. 
Upon  Its  ground  breaking  on  July  26,  1940,  It 
became  the  fifth  Catholic  parish  in  Sacramen- 
to. In  1948,  the  church  was  able  to  raise  the 
funds  necessary  to  build  a  school  for  young 
Catholic  children.  Administered  by  the  church, 
the  school  Implemented  a  novel  tuition  policy 
in  which  parishioners  who  used  the  Sunday 
contnbution  envelopes  regularly,  and  contrib- 
uted according  to  their  means,  were  not  re- 
quired to  pay  tuition.  This  policy  was  designed 
to  prevent  impoverished  Catholic  children 
from  receiving  a  Catholic  education.  Unfortu- 
nately, due  to  the  increasing  costs  of  educa- 
tion, the  no  tuition  policy  is  no  longer  In  effect. 

As  Sacramento  experienced  rapid  post- 
World  War  II  growth,  the  small  church  was 
unable  to  accommodate  all  the  parishioners 
within  Its  official  parish  boundaries.  By  the 
midfifties  the  population  within  the  church's 
boundaries  nearly  tripled  to  over  12,000  pa- 
rishioners. The  conditions  were  such  that  pa- 
nshioners  at  midmorning  masses  were  forced 
to  crowd  into  the  vestibule  and,  on  occasions, 
out  onto  the  front  steps.  By  Chnstmas  1957,  a 
new  wing  was  added  to  the  church. 

While  Holy  Spirit  Parish's  development  has 
paralleled  that  of  the  surrounding  community, 
Its  commitment  to  tradition  and  strong  sense 
of  the  past  are  ever  present.  Since  its  found- 
ing in   1940,  Holy  Spirit  Parish  has  been  a 


GEJDENSON  AMENDMENT  TO 
H.R.  2567,  THE  RECLAMATION 
PROJECTS  AUTHORIZATION 

AND     ADJUSTMENTS     ACT     OF 
1989 


HON.  JOHN  J.  RHODES  III 

I  OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  RHODES.  Mr.  Speaker,  I  would  like  to 
include  at  this  point  in  the  Record  copies  of  a 
recent  exchange  of  letters  between  me  and 
Mr.  Ed  Osann  of  the  National  Wildlife  Federa- 
tion, regarding  the  nonapplication  of  the  Gejd- 
enson  amendment  provisions  to  irrigation  dis- 
trict contracts  which  may  be  required  to  be 
amended  as  a  result  of  participation  In  an 
Indian  water  claims  settlement. 

The  following  Is  the  text  of  those  two  let- 
ters: 

Washington.  DC.  June  12,  1990. 
Mr.  Edward  R.  Osann. 
National  Wildlife  Federation, 
Washington.  DC. 

Dear  Mr.  Osann:  This  is  to  solicit  your 
understanding  regarding  the  impact  of  the 
most  recent  draft  of  the  amendment  pro- 
posed to  be  offered  by  Congressman  Sam 
Gejdenson  to  H.R.  2567.  the  Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1989. 

Specifically,  is  it  your  expectation  and 
intent  that  irrigation  districts  which  would 
not  otherwise  be  subject  to  the  provisions  of 
the  Gejdenson  Amendment,  should  not  t>e 
subject  to  the  application  of  the  Gejdenson 
Amendment  as  a  result  of  t>eing  part  of  any 
Indian  water  settlement  that  as  a  condition 
of  such  a  settlement  requires  the  irrigation 
district  to  have  its  contract(s)  amended? 

Is  it  also  your  position  that  in  the  context 
of  any  such  Indian  water  settlement,  specif- 
ic language  should  be  included  in  the  legis- 
lation affirming  that  settlement,  stating  the 
exemption  from  the  application  of  the 
Gejdenson  Amendment  for  the  irrigation 
district(s),  such  as  the  Roosevelt  Water 
Conservation  District  (RWCD)  in  Arizona, 
involved  in  the  Indian  water  settlement? 

We  would  appreciate  your  respionse  prior 
to  House  floor  consideration  of  the  Gejden- 
son Amendment,  expected  Wednesday  or 
Thursday  of  this  week. 

Thank  you  for  your  consideration. 
Sincerely, 

John  J.  Rhodes  III, 

Member  of  Congress. 
Morris  K.  Udall, 
Member  of  Congress. 

National  Wildlife  Federation, 
Washington,  DC,  June  13.  1990. 
Hon.  Morris  Udall, 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,    House   of  Representatives, 
Washington,  DC. 
Hon.  John  J.  Rhodes  III. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman  and  Representative 
Rhodes:  I  am  pleased  to  respond  to  your  in- 
quiry regarding  the  understanding  of  the 
National  Wildlife  Federation  on  certain  as- 
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pects  of  the  Gejdenson  Amendment  to  H.R. 
2567,  the  Reclamation  Projects  Authoriza- 
tion and  Adjustment  Act. 

I  understand  that  the  participation  of  var- 
ious irrigation  districts  may  be  desirable  or 
even  essential  in  future  Indian  water  rights 
settlements,  and  that  such  participation 
may  involve  amendments  to  existing  con- 
tracts with  the  Secretary  of  the  Interior.  It 
is  my  expectation  that  contract  amend- 
ments solely  to  facilitate  Indian  water 
rights  settlements— not  conferring  new  or 
additional  benefits  to  such  districts— would 
be  appropriate  to  exempt  from  the  require- 
ments of  the  Gejdenson  Amendment  when 
the  failure  to  do  so  would  preclude  a  negoti- 
ated settlement. 

Recognizing  that  the  action  of  the  101st 
Congress  cannot  bind  the  actions  of  future 
Congresses,  it  is  my  further  expectation 
that  any  legislation  necessary  to  affirm  an 
Indian  water  rights  settlement  that  requires 
the  participation  of  an  irrigation  district 
holding  an  existing  contract  with  the  Secre- 
tary would  carry  specific  language  exempt- 
ing such  district  from  the  application  of  the 
Gejdenson  Amendment,  whenever  the  fail- 
ure to  provide  such  an  exemption  would 
frustrate  the  underlying  Congressional  ob- 
jective of  effectuating  a  negotiated  settle- 
ment of  Indian  water  rights. 
Sincerely. 

Edward  R.  Osann. 
Director,     Water    Resources    Pro- 
gram, National  Wildlife  Federa- 
tion. 


OPEN  LETTER  FROM  ELENA 
BONNER  ON  LITHUANIA 


HON.  BARNEY  FRANK 

of  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  Frank.  Mr.  Speaker,  4  years  ago  I  had 
the  great  privilege,  along  with  our  former  col- 
league from  California  Mr.  Lungren,  to  accom- 
pany Elena  Bonner  on  her  return  to  Moscow. 
Ms.  Bonner  had  tieen  in  the  United  States  for 
medical  treatment  while  her  husband,  the  late 
Andrei  Sakharov  remained  in  internal  exile. 
Shortly  after  she  returned  to  Moscow,  the  in- 
ternal exile  decree  was  lifted  and  she  and  her 
husband  were  allowed  to  return  to  Moscow, 
where  he  was  subsequently  elected  to  the 
Russian  Partlament. 

While  we  have  been  deprived  of  Andrei 
Sakharov's  brilliant  advocacy  for  human  rights 
by  his  death,  Elena  Bonner  continues  the  im- 
portant work  which  was  their  joint  effort.  She 
was  recently  In  this  country  and  I  was  pleased 
to  t>e  able  to  meet  her  again  at  a  meeting 
held  by  Armenian-Americ:ans  in  Massachu- 
setts at  which  she  was  recognized  for  her 
staunch  defense  of  the  rights  of  the  people  of 
Armer>ia.  At  that  time.  I  had  the  chance  to  dis- 
cuss with  her  the  situation  In  Lithuania,  an  op- 
portunity I  sought  because  I  have  an  enor- 
mous amount  of  respect  for  her  expertise 
about  Soviet  politics  as  well  as  her  commit- 
ment to  human  rights.  She  mentioned  to  me 
at  that  time  an  op>en  letter  she  sent  to  Presi- 
dent Bush  sometime  earlier  in  which  she 
strongly  urged  strong  American  support  for 
Lithuanian  Indepiendence. 

Her  letter  Is  a  powerful  statement  of  behalf 
of  American  support  for  the  brave  people  of 
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Lithuania  and  their  right  to  the  indeperKlence 
«vhich  was  brutally  aod  illegally  taken  from 
them  by  ttie  Hitler-Stalin  pact  Because  of 
Elena  Bonrwr's  impeccable  credentials  as  a 
supporter  of  democratic  reform  in  tfie  Soviet 
Urxon.  I  ask  ttuit  her  letter  to  President  Bush 
be  pnnted  here  as  an  exampte  of  tf>e  powerful 
case  that  exists  for  strong  American  support 
for  the  people  of  Lithuania. 

An  Open  Letter  to  PRESionrr  Bush 

March  26.  1990. 

Mr.  President.  The  lawful  Lithuanian 
government,  acting  on  the  will  of  the  great 
majority  of  its  population,  has  proclaimed 
the  independence  of  the  Lithuania. 

The  statements  by  your  government  ex- 
press hopes  for  the  peaceful  resolution  of 
the  situation.  But  in  Lithuania  the  tension 
is  growing,  fed  by  the  increasing  Soviet  mili- 
tary presence,  the  psychological  atmosphere 
is  such  that  at  any  moment  the  incidents  of 
violence  can  be  provoked.  That  can  endan- 
ger President  Gorbachev's  position  and 
drastically  slow-down  or  completely  stop  the 
process  of  democratization  in  the  Soviet 
Union. 

For  half  a  century  the  government  of 
your  country  considered  unlawful  and  re- 
fused to  recognize  the  incorporation  of  the 
Baltic  states  into  the  Soviet  Union.  That 
was  in  line  with  the  U.S.  democratic  tradi- 
tions. It  was  a  moral  statement  of  the  Molo- 
tov-Ribbentrop  pact.  or.  to  t>e  exact,  on  the 
bargain  struck  between  Stalin  and  Hitler. 
Was  such  U.S.  position  just  empty  words, 
that  deceived  American  people  and  the 
whole  world?  Only  actions  can  answer  this 
question— by  immediate  recognition  of  the 
Republic  of  Lithuania  and  the  establish- 
ment of  the  diplomatic  ties  with  it.  The 
U.S..  l>ecause  of  its  unique  role  in  the  world, 
and  you.  Mr.  President,  have  a  grave  histor- 
ic responsibility. 

I  am  addressing  you  t>ecause  I  know  that 
Andrei  Sakharov  would  have  done  it.  Back 
In  1988  he  wrote  that  one  should  not  fight 
the  separatist  tendencies  but  try  to  treat 
the  problems  that  are  causing  them.  The 
government  of  the  USSR  had  failed  to  act 
timely.  But  It's  mistakes  must  not  be  paid 
for  with  the  blood  of  the  Lithuanian  people, 
who.  at  the  hands  of  Stalin,  have  lost 
almost  a  third  in  the  concentration  camps 
and  in  the  Silierian  deportation. 

I  call  on  you  to  immediately  recognize  the 
Republic  of  Lithuania. 
Sincerely, 

Elena  Bonner. 


PAINTBRUSH  DIPLOMATS  VISIT 
WASHINGTON 


HON.  BUTLER  DERRICK 

or  south  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  DERRICK.  Mr.  Speaker,  our  Nation's 
capital  this  week  is  playing  host  to  approxi- 
mately 20  paintbrush  diplomats  from  ArxJer- 
son  County.  SC.  Their  artworks  have  been 
chosen  to  travel  nationwide  as  part  of  Paint- 
brush Opiomacy. '  a  global  artistic  exchange 
program.  The  outstarxling  talents  of  these 
young  men  and  ¥»omen  from  the  Third  Con- 
gressKX^  Otstnct  merit  the  attention  of  my 
House  colleagues,  so  I  would  like  to  insert  for 
the  RECono  the  folk>wing  article,  wtuch  ap- 
peared in  the  June  1 1  edition  of  the  Arxlerson 
IrxJependent- Mail : 
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(FYom  the  Anderson  Independent-Mail, 

June  11.  1990] 

Paintbrush  Diplomats'  Chosen 

(By  Joanne  Thrift) 

Anderson  County  is  sending  diplomats  to 
Washington.  Through  the  Anderson  County 
Arts  Council  and  the  Paintbrush  Diplomacy 
program,  approximately  20  young  people 
will  accompany  their  art  work  to  the  na- 
tion's capital. 

"Paintbrush  Diplomacy"  is  a  program 
which  involves  the  exchange  of  children's 
artwork  with  other  countries.  In  an  effort  to 
recognize  the  art  and  talent  of  local  stu- 
dents, the  Arts  Center  has  implemented  a 
variation  on  the  theme  of  "Paintbrush  Di- 
plomacy." 

The  first  year.  15  pieces  of  artwork  are 
chosen  to  travel  statewide  and  to  l>e  recog- 
nized on  the  State  Senate  and  House  floors. 
The  second  year.  15  additional  pieces  are 
chosen  to  travel  nationwide.  In  the  third 
year,  another  15  pieces  will  be  added, 
making  a  total  of  45  framed,  permanent 
pieces.  These  pieces  then  will  travel  over- 
seas. As  a  finale  to  the  celebration  of  youth 
and  their  artwork,  the  gallery  will  feature  a 
national  exhibit  from  the  Smithsonian  In- 
stitute. Traveling  Exhibition  Services  that  is 
a  collection  of  children's  artwork  worldwide. 

Since  it  is  the  second  year  of  the  program, 
these  young  artists  will  visit  Washington. 
D.C..  June  13  through  16.  While  there,  the 
artists  will  be  recognized  by  U.S.  Rep. 
Butler  Derrick.  The  students  also  will  visit 
many  Washington  attractions  including  the 
Kennedy  Center  and  several  major  art  mu- 
seums. The  art  work  will  be  displayed  in  the 
Mott  Mansion  throughout  the  month  of 
June. 

This  program  is  funded  in-part  by  the  S.C. 
Arts  Commission,  the  National  Endowment 
for  the  Arts,  and  the  City  and  County  Ac- 
commodations Tax  Fund. 

The  first  year  paintbrush  diplomats  are: 

Marc  Harper.  McDuffie  High  School:  Mer- 
edith Brissey.  Matt  Watson.  T.L.  Hanna 
High;  Nicholas  Walker.  Westside  High:  Eliz- 
abeth Garrison.  Janice  Kendrick.  Pendleton 
High:  Kevin  Merlo.  Chris  Bowen.  Riverside 
Middle  School:  Tien  Le.  McCants  Middle: 
Chris  Ching.  Calhoun  Elementary:  Michelle 
Aldrich.  New  Prospect  Elementary.  Jeff 
Burdette.  West  Franklin  Elementary:  and 
Melissa  Gurley.  Pendleton  Elementary. 

Second  year  students: 

Dawn  Rector.  McDuffie  High:  Alyssa 
Cheek.  T.L.  Hanna  High:  Chris  Nelder. 
WesUide  High:  Kelly  Hall.  Palmetto  High: 
David  Hall.  Chris  Usher.  Wren  High:  Kelley 
Vickery.  Lakeside  Middle:  Allison  Finch. 
Sam  McGinnis.  South  wood  Middle:  Donald 
Strickland.  Honea  Path  Middle:  Rachel  Bur- 
dette. Homeland  Park  Elementary:  Joel  An- 
derson. New  Prospect  Elementary:  Jeremie 
Garacci.  Townville  Elementary:  Marcus 
Scotland.  Varennes  Elementary:  and  Kir- 
sten  Epstein.  Montessori. 


A  TRIBUTE  TO  MARGUERITE 
STITT  CHURCH 

HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  PORTER.  Mr  Speaker,  our  hearts  are 
at  half-staff  today  in  tribute  to  a  great,  gra- 
cious and  most  noble  lady.  Marguente  Stitt 
Church. 
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We  join  with  her  wonderful  and  large  family, 
who  have  come  here  from  all  across  the 
United  States,  to  celebrate  the  spirit  of  her 
long  and  extraordinanly  productive  life,  and  to 
share  with  them  in  the  gnef  that  all  of  us  feel 
at  the  loss  of  our  mother,  or  grandmother  or 
great-grandmother,  even,  and  perhaps,  par- 
ticularly, in  a  family  so  much  in  the  public  eye 
and  expected  always  to  put  on  a  public  face. 

Oh,  what  a  lady  she  was  and,  oh.  what  a 
life  she  had! 

Marguente  Stitt  was  born  in  New  York  City 
in  1892  and  grew  up  there  She  graduated 
from  Wellesley  College  Phi  Beta  Kappa  in 
1914  with  a  degree  in  political  economy.  She 
was  president  of  her  soronty,  an  intercolle- 
giate debater,  president  of  the  Debating  Soci- 
ety and  a  member  of  the  Intersociety  Council, 
all  portents  of  her  life  to  come.  She  earned  a 
Master's  degree  in  Political  Science  at  Colum- 
bia in  1917,  and  in  1918  came  to  Chicago  to 
visit  a  college  friend  She  went  out  on  a  blind 
date  with  Ralph  Church,  a  Chicago  lawyer  and 
State  legislator  9  years  her  senior,  and  they 
were  married  that  December 

He  served  14  more  years  in  Spnngfield  and 
14  in  the  U.S.  House  of  Representatives.  She 
was  his  political  and  legislative  partner  in 
every  sense  of  the  word.  She  was  the  wind 
beneath  his  wings  She  greeted  visitors  from 
home  and  took  them  on  tours  of  the  Capitol 
and  White  House,  worked  with  him  on  legisla- 
tion, and  served  as  president  of  the  Congres- 
sional Club,  an  organization  of  the  wives  of 
Members  of  Congress. 

In  1950  Ralph  Church  died  unexpectedly  in 
the  middle  of  a  congressional  hearing,  and  in 
the  fall.  Republican  leaders  persuaded  Mrs. 
Church  to  run  for  his  seat.  It  was,  as  Fred 
Schwengel.  a  House  colleague,  said  on  her 
retirement,  a  logical,  a  justifiable,  a  natural, 
almost  an  inevitable  sequence." 

She  won  that  election  handily  and  five  more 
in  a  row  She  loved  her  constituents  of  the 
13th  district,  stretching  from  the  43rd  ward  in 
Chicago  to  the  Wisconsin  line,  and  they  loved 
her  She  received  support  not  only  from  Re- 
publicans, but  from  many  Democrats  and  In- 
dependents, and  twice  won  elections  with  the 
largest  number  of  votes  of  any  congressional 
district  in  the  United  States 

There  was  no  more  effective  campaigner 
Her  integrity,  her  bnlliance,  her  sense  of  jus- 
tice and  fairness  all  showed  through.  Her  in- 
tensity, too  Once,  she  moved  through  Lake 
County  campaigning  at  such  a  furious  pace 
that  suddenly  she  found  herself  making  a 
speech  in  Lawrence  Smith's  district  in  south- 
ern Wisconsin 

She  served  in  six  Congresses,  from  1950 
through  1962,  and  under  three  Presidents: 
Truman,  Eisenhower,  and  Kennedy.  She  was 
among  the  first  50  women  ever  elected  to  the 
Congress,  the  fifth  from  Illinois,  and  the  first 
from  our  State  to  serve  more  than  10  years. 

When  she  was  elected  to  the  House  in 
1950,  Tim  Sheehan  of  Chicago  was,  too,  and 
Everett  McKinley  Dirksen  was  elected  that 
year  also,  replacing  Scott  Lucas  in  the 
Senate  Sam  Rayburn  was  Speaker  of  the 
House  dunng  her  first  term,  but  in  her  second. 
\he  Republicans  won  control  of  ttie  House  for 
only  the  second  time  since  1932,  and  Joe 
Martin   of   Massachusetts   t}ecame   Speaker 
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That  2-year  penod  from  1 953  to  1 955  was  the 
last  time  her  party  controlled  the  House  to  this 
day,  and  Rayburn  and  later  John  McCormack 
served  as  Speaker  during  her  last  four  terms 
in  Washington,  while  Martin  and  later  Chariie 
Halleck  of  Indiana  led  the  minority  Republi- 
cans She  served  in  the  Illinois  delegation  with 
Dan  Rostenkowski  and  Bob  Michel  when 
tfiey  had  no  seniority,  and  by  the  time  she  re- 
tired, Ed  Derwinski,  Harold  Collier,  Roman  Pu- 
cinski,  and  John  Anderson  had  joined  the  Illi- 
nois delegation. 

Her  time  in  Washington  was  the  time  of  the 
Korean  war  and  the  Cold  War.  of  the  Marshall 
Plan  and  the  dawning  of  the  nuclear  age. 
Earty  on,  it  was  the  McCarthy  era,  too  The  In- 
ternal Revenue  Code  was  completely  rewrit- 
ten in  1954  The  Interstate  Highway  System 
was  begun,  the  St.  Lawrence  Seaway  created, 
Hawaii  admitted  to  the  Union,  and  the  first 
Civil  Rights  Act  passed  into  law.  It  was  the 
time  of  the  Suez  crisis,  U.S.  Marines  landing 
in  Lebanon,  Quemoy,  and  Matsu,  the  Beriin 
crisis  and  the  buikjing  of  the  Wall,  and,  at  the 
end,  of  Cuba  and  the  Bay  of  Pigs. 

And  the  people  of  the  1 3th  District  of  Illinois 
could  not  have  been  better  served  in  Wash- 
ington. She  said  that  Congress  was  her  entire 
life  for  those  12  years,  and  she  lived  Con- 
gress 24  hours  a  day.  Mrs.  Church  officed  in 
her  last  8  years  in  Congress,  beginning  in 
1955,  in  room  1530  in  the  Longworth  House 
Office  Building,  an  office  I  had  the  honor  to 
occupy  exactly  30  years  later.  She  liked  to  tell 
visitors  that  her  high-backed  leather  desk 
chair  was  "good  for  ttie  congressional  spine, " 
a  comment,  perhaps,  not  so  much  about  its 
physical  effects,  but  about  the  kind  of  cour- 
age— political  courage — needed  in  Washing- 
ton, the  kind  she  exhibited  in  abundance.  We 
could  use  a  good  deal  more  of  those  chairs 
and  people  of  Mrs.  Church's  courage  and 
leadership  in  Washington  today. 

When  Ralph  Church  was  in  Congress,  they 
would  rent  a  Washington  house,  put  the  entire 
family  on  the  train  at  the  beginning  of  the 
year,  arrive  and  settle  the  children  in  school  in 
Washington  and  stay  until  the  end  of  June 
when  Congress  adjourned  for  the  year.  This 
was  BAC— before  air-conditioning — now,  with 
air-conditioning,  government  can  go  year 
round  It  has  been  truly  said  that  the  advent  of 
air-conditioning  was  the  advent  of  big  govern- 
ment in  Washington. 

Later  the  Churches  lived  in  an  apartment  in 
the  Shoreham  up  on  Connecticut  Avenue 
overlooking  Rock  Creek.  Jimmy  Byrne,  then  a 
Senator  from  South  Carolina,  and  later  Secre- 
tary of  State  and  a  Justice  of  the  Supreme 
Court,  lived  next  door 

Mrs.  Church  was  appointed  to  the  Govern- 
ment Operations  and  Foreign  Affairs  Commit- 
tees in  the  Congress.  On  Foreign  Affairs,  she 
was  a  member  of  the  Foreign  Economic 
Policy  and  the  Far  East  and  Pacific  Affairs 
subcommittees  and  visited  almost  half  the 
countries  in  the  worid.  Her  long  legislative  ex- 
perience and  investigative  skills  led  her  to 
question  scores  of  foreign  economic  and  polit- 
ical leaders  about  the  effectiveness  of  U.S. 
foreign  aid  "I  like  to  think  that  my  district  and 
my  country  are  safer  because  I  went,"  she 
said.  A  colleague  said  on  her  retirement  "she 
gave  the  image  of  the  United  States — on  her 
travels— the  impressive  and  enlightened  as- 
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pects  of  a  portrait  that  wins  us  respect,  admi- 
ration, even  love  in  the  far  corners  of  the 
earth."  When  I  was  elected  she  advised  me 
very  strongly  to  seek  a  seat  on  Foreign  Affairs 
and  to  visit  foreign  countries.  "You  simply 
cannot  make  rational  judgments  without  un- 
derstanding other  people  and  their  cultures 
and  how  their  political  and  economic  systems 
work,  and  you  can't  gain  that  understanding 
without  seeing  them  firsthand,"  she  said.  I 
took  her  advice,  and  have  never  regretted  it. 

On  Government  Operations,  she  sponsored 
legislation  implementing  the  Second  Hoover 
Commission  on  Governmental  Organization.  A 
strong  fiscal  conservative,  she  fought  against 
extravagant  and  reckless  government  spend- 
ing. But  she  was  also  deeply  concerned  with 
child  and  social  welfare  and  served  as  a  dele- 
gate to  the  1 960  White  House  Conference  on 
Children  and  Youth  and  later  as  a  delegate  to 
the  United  Nations  General  Assembly. 

At  a  time  when  it  was  not  p>opular  to  sup- 
port such  causes,  she  was  a  strong  advocate 
of  civil  and  women's  rights.  She  was  very 
aware  of  the  double  standard  toward  women, 
and  in  accepting  the  Republican  nomination  in 
1950  said:  "If  a  man  had  tieen  nominated  and 
made  a  mistake,  you  would  have  said  he  was 
stupid.  If  I  make  a  mistake,  you  will  say  she  Is 
a  woman.  I  shall  try  never  to  give  you  a 
reason  to  say  that.  I  make  no  apologies  for 
tjeing  a  woman,  nor  would  I  ever  seek  office 
on  the  basis  of  being  a  woman  " 

Nevertheless,  she  urged  women  to  get  into 
politics.  "You  have  to  stop  thinking  like  a 
woman  when  you  enter  public  life,  although 
you  realize  you  have  feminine  superiority," 
she  said  in  addressing  college  women. 

On  the  floor  of  the  House  of  Representa- 
tives and  at  home  in  speeches  to  her  constitu- 
ents she  was  eloquent  and  inspiring.  She 
could  make  a  better  speech  with  no  prepara- 
tion than  many  could  with  weeks  of  it.  One 
contemporary  said,  "'I  rate  her  in  the  top  flight 
of  effective  public  speakers  that  I  have  known 
in  a  period  of  half  a  century."  She  seemed  to 
have  total  recall  of  events,  her  face  lighting  up 
and  her  eyes  beaming  at  the  recollection  and 
recounting  of  a  past  moment. 

If  a  constituent  wrote  to  her,  they  would 
very  likely  receive  a  handwritten  response 
from  their  Congresswoman,  who  made  it  a 
point  of  pride  to  read  every  letter  that  came 
into  her  office,  just  as  she  made  it  a  point  of 
pride  to  cast  her  vote  on  every  rollcall,  miss- 
ing only  4  in  her  1 2  years  in  Congress. 

In  1954  she  was  on  the  floor  in  the  House 
when  gunfire  erupted.  Puerto  Rican  national- 
ists fired  into  the  crowded  Chamljer  from  the 
gallery.  There  she  stood,  she  recalled,  in  the 
midst  of  it  all,  not  recognizing  the  sound  of 
gunfire  and  bewildered  by  the  sight  of  strong 
men  suddenly  diving  to  the  floor  and  crawling 
under  desks  and  chairs.  Congressmen  stand- 
ing Ijehind  Mrs.  Church  who  knew  the  sound 
jumped  on  her  and  forced  her  down  to  the 
floor,  and  she  wasn"t  hit,  although  a  number 
of  Members  were.  Bullet  holes  can  still  tie 
seen  in  the  desk  on  the  Republican  side  of 
the  ChamtDer 

Mrs.  Church  served  in  the  House  of  Repre- 
sentatives with  John  Kennedy.  Though  she 
was  a  strong  Republican,  she  might  have 
been  inclined  to  attend  his  inauguration  in 
1960  as  President,  but  Washington  was  struck 


14003 

with  a  terrible  snowstorm  and  everything 
came  to  a  halt.  Into  her  Connecticut  Avenue 
apartment  came  Leonard  Bernstein  and  Betty 
Davis,  Leonard  in  need  of  a  razor  so  he  could 
shave,  Betty  in  need  of  stockings  since  hers 
had  a  run  in  them.  Mrs.  Church  provided  the 
razor  and  tfie  stockings.  Bernstein  sent  her  a 
dozen  roses,  but  she  never  fieard  from  Miss 
Davis. 

Throughout  her  career  arxl  long  after, 
people  sought  her  advice.  There  was  a  regu- 
lar pilgrimage  to  300  Church  Street,  a  street, 
incidentally,  that  many  people  thought  was 
named  for  the  illustrious  family  that  lived  at  its 
foot  by  Lake  Michigan.  A  visit  to  her  study, 
with  all  the  pictures  and  memoratjilta  of  Wash- 
ington, was  itself  an  experience  to  be  savored 
and  rememtjered.  Don  Rumsfeld  and  Joyce, 
Phil  Crane  and  Ariene,  Sam  Young  and 
Bonnie,  and  Kathryn  and  I  and  dozens  of 
others  from  all  levels  of  government  would 
seek  her  out,  ask  her  what  we  should  do,  and 
listen  to  her  counsel  and  to  her  wonderful 
memories  and  stories.  We  were  her  disciples, 
and  she  never  failed  to  help  us  or  inspire  us.  I 
visited  during  my  first  campaign  in  1978,  con- 
cerned at>out  a  letter  to  the  editor  misrepre- 
senting a  position  I  had  taken.  "Ralph 
Church, "  she  said— she  often  spoke  of  her 
late  husband  as  "Ralph  Church  "—'would  tell 
you,  Don't  answer  it.'  Chances  are  nine  out  of 
ten  people  didn't  read  the  letter  in  the  first 
place,  and  half  of  those  who  did,  didn't  be- 
lieve it  "  "If  you  answer, "  she  would  say,  '"you 
have  to  repeat  the  false  allegation,  and  it  will 
be  made  known  to  many  who  would  never 
have  heard  at>out  it  in  the  first  place."  In  her 
own  campaigns,  she  followed  this  philosophy 
precisely.  She  never  referred  to  her  oppo- 
nents by  name  or  otf^erwise  and  never  arv 
swered  their  criticisms.  "'Why  advertise  the  op- 
position?" she  would  say 

Though  the  seniority  system  in  the  House 
was  not  challenged  during  her  time  in  the 
Congress,  if  asked,  she  would  have  "thought 
kindly  "  about  mandatory  retirement  at  age  70. 
"We  would  lose  some  who  have  much  still  to 
give,"  she  said,  "but  the  danger  as  regards 
many  who  stay  in  beyond  that  age  is  that  tfiey 
stay  too  long  Finally,  they  reach  the  stage 
when  it  is  difficult,  if  not  impossible,  for  them 
to  face  life  anywhere  else  " 

She  retired  voluntarily  from  Congress  at  tfie 
end  of  1 962,  precisely  at  age  70.  In  the  redis- 
tricting  which  followed,  the  old  13th  district 
was  carved  into  three  new  districts  and  many 
of  her  friends  said,  "It  took  three  men  to  fill 
the  place  that  Marguerite  left." 

In  retirement  she,  in  her  own  words,  'avidly 
seized  and  filled  new  responsibilities."  She 
served  on  the  board  of  directors  of  the  Girt 
Scouts  of  America  and  of  the  Northwestern 
Memorial  Hospital  Sfie  worked  on  tfie  Presi- 
dential campaigns  of  her  friends  Barry  Gold- 
water  and  Richard  Nixon  and  others  at  the 
State  and  local  level  and  often  spoke  to  Re- 
publican groups  in  the  area.  She  frequently 
traveled  to  Washington  to  attend  meetings  of 
former  Memt>ers  of  Congress,  the  annual  First 
Lady's  luncheon  of  the  Congressional  Club, 
and  to  work  on  the  U.S.  Capitol  Histoncal  So- 
ciety, the  active  custodian  of  the  Congress, 
which  she  helped  to  found. 
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But  mostly,  she  was  able  to  enjoy  ttie  love 
and  wamnth  of  her  (amily.  of  Ralph  and  Mar|o- 
ry,  and  of  9  grandchildren  and  10  great  grand- 
children, all  of  wtiom  she  adored  And,  of 
course,  to  be  helped  about  the  Church  house 
by  Jjmmte  Carr,  who  has  been  with  her  since 
she  retired  in  1 962. 

The  pace  remairied.  even  in  retirement,  vi- 
brant. When  Don  Rumsfeld  was  nominated  to 
succeed  her  in  1962,  Mrs  Church  offered  to 
drive  Joyce  to  Washington  to  look  for  a  place 
for  the  Rumsfelds  to  live  They  drove  straight 
through,  750  miles  without  stopping,  because 
Mrs  Church  "always  did  it  that  way  "  It  wore 
out  Joyce,  but  not  Mrs.  Church,  even  tfrough 
sfie  was  in  her  seventies  at  the  time. 

The  same  drive  and  spirit  dominated  every- 
thing she  did.  In  1975,  Marjory  moved  into  a 
new  home  and.  ttvxigh  not  fully  settled,  invit- 
ed family  arnl  friends  over  for  a  Christmas 
open  house.  Mrs.  Church,  amving.  saw  boxes 
of  books  that  the  Barnums  fiad  not  yet  had 
time  to  unpack  sitting  on  the  floor.  "We  can't 
have  these  txx)ks  looking  this  way,"  Mrs. 
Church  said,  and  proceeded  to  unpack  and 
put  all  the  books  m  the  bookcases.  She  was 
then  83. 

The  next  year,  when  she  was  84,  she  was 
vacationing  in  Puerto  Vallarta  with  tf>e  family 
and  wanted  to  go  to  a  particular  restaurant 
known  for  its  good  food.  When  they  got  there, 
they  found  there  were  78  steps  up  tf>e  side  of 
ttie  mountain  to  reach  tfie  restaurant.  Up  she 
virent 

It  was  this  indomitable  spint,  her  bnlliarK:e 
and  eloquence  and  grace  tt^t  moved  people 
arxJ  insptred  them.  St>e  possessed  not  a  grain 
of  guile,  rK}t  a  touch  of  arrogance,  not  a  shred 
of  cynicism.  She  was  above  all  a  consummate 
lady  who  uplifted  our  souls,  and  who  directly 
arxj  subtly,  through  leadership  and  example, 
moved  a  nnan's  world  of  politics  toward  a 
higgler,  more  r>oble  plane. 

When  I  think  of  Marguente  Stitt  Church,  the 
"Ode  to  Joy"  from  Beethoven's  Ninth  Sym- 
phony and  passages  from  Handel's  Royal 
Fireworks  Music  fill  my  mind 

Her  energy,  dignity,  and  personal  charm 
captured  the  imagination  of  everyone  who 
knew  or  met  her  Her  sense  of  justice,  of  what 
is  nght,  her  integnty,  courage,  and  commit- 
ment to  values — to  God  and  family  and  coun- 
try— give  all  of  us  an  example  to  live  by  At  a 
time  wf>en  our  institutions  are  under  siege,  her 
life — lived  to  the  very  fullest— sends  a  mes- 
sage that  renews  our  faith  in  service  to 
ottiers — public  service — arxl  in  the  human 
spirit 


A  BOOST  FOR  OUR  CHILD 
WELFARE  SYSTEM 


HON.  ROBERT  T.  MATSUI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  MATSUI  Mr  Speaker,  our  Nation's 
chikj  welfare  and  foster  care  systems  are  in 
need  of  a  boost.  Today  I  am  joining  with  Rep- 
resentative Tom  Downey  in  introducing  the 
Family  Preservation  Act  of  1990 — a  txll  that 
would  provide  the  shot  in  the  arm  the  child 
welfare  system  needs 
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American  families  are  presented  with  more 
challenges  now  than  ever  before.  Over  the 
past  20  years,  the  face  of  the  American  family 
has  changed  dramatically  No  longer  are  two- 
parent  families  with  the  father  in  the  work 
force  and  the  mother  at  home  canng  for  the 
children  trie  norm  Increasingly  families  are 
headed  by  a  single  parent  and  many  of  tfiese 
families  are  living  in  poverty.  Living  in  poverty 
bnngs  with  it  many  otfier  problems,  such  as 
fxxjr  health  and  nutrition,  child  abuse  or  ne- 
glect, inadequate  housing,  and  exposure  to  il- 
legal drugs 

All  of  these  factors  come  together  to  mean 
a  greater  burden  on  the  Nation's  child  welfare 
programs.  Over  the  last  decade  there  has 
been  an  explosion  of  vulnerable  youth  need- 
ing child  welfare  and  foster  care  services.  In 
1 976,  there  were  669,000  child  abuse  and  ne- 
glect cases  reported  By  1 986  the  number  had 
more  then  doubled  to  over  2  million  cases. 

The  plight  of  boarder  babies— infants  born 
to  substance  addicted  women  who  remain  in 
hospitals  because  they  have  no  where  else  to 
go — IS  in  the  news  every  day  These  children 
start  life  off  at  a  tremendous  disadvantage. 
Drug-exposed  infants  have  more  physical  and 
developmental  difficulties  that  infants  born  to 
women  who  receive  proper  prenatal  care  do 
not  experience.  These  children  have  special 
needs,  and  the  current  child  welfare  system  is 
ill-equipped  to  meet.  The  legislation  being  in- 
troduced today  begins  to  provide  the  child 
welfare  system  with  Increased  funding  and 
added  services  and  protection  for  these  chil- 
dren. 

Amenca's  future  rests  in  the  success  of  our 
children.  It  Is  our  responsibility  to  provide 
them  with  the  necessary  services  and  atten- 
tion they  need  in  order  to  grow  up  healthy  and 
strong.  The  needs  of  children  In  the  child  wel- 
fare system  cannot  be  ignored.  This  legisla- 
tion listens,  before  It  is  too  late,  to  the  voices 
of  these  children. 
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CY  AND  CHARLOTTE  KAPLAN 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  SAWYER  Mr  Speaker,  I  nse  today  to 
recognize  two  of  my  constituents,  Cy  and 
Charlotte  Kaplan,  for  their  enormous  contribu- 
tions to  the  Akron  Community. 

Mr  and  Mrs  Kaplan  have  devoted  their 
lives  to  educating  and  helping  others.  On  June 
18,  1990,  the  Akron  Jewish  Community  Feder- 
ation will  honor  Cy  and  Charlotte  Kaplan  for 
their  outstanding  community  service.  That 
service  is  well  documented  in  this  article  in 
\\\e  Akron  Jewish  News  that  I  would  like  to 
share  with  my  colleagues. 

(Prom  the  Akron  Jewish  News,  June  1. 
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Cy  and  Charlotte  Kaplan 

(By  Marcia  Hughes) 

Mentor.  A  word  not  used  often  in  our  fast- 
paced,  instant  modern  society  because  of  its 
very  meaning.  A  mentor  is  a  "wise  and  trust- 
ed counselor",  and  no  one  earns  that  title 
unless  he/she  puts  in  the  time  to  l>ecome 
wise  and  trusted  by  others. 


Time— that  is  what  is  in  short  supply 
today.  Our  world  is  filled  with  computer 
miliseconds.  microwave  minutes,  fast-paced 
and  fast-tracked  jobs,  computer  chip  video 
games,  fast  and  even  faster  cars,  and  hour 
relationships.  Who  takes  the  time  to 
become  wise  and  trusted?  Who  serves  as  role 
models  for  others:  who  takes  the  time  to 
listen,  observe,  and  teach  the  next  genera- 
tion? Who  cares  about  weaving  a  thread  he- 
tween  yesterday,  today  and  tomorrow?  Men- 
tors care,  and  Cy  and  Charlotte  Kaplan  un- 
derstood that  concept  a  long  time  ago.  In 
the  Jewish  community  of  Akron.  Ohio,  they 
accepted  this  role  and  understood  its  impor- 
tance. 

In  the  summer  of  1943  Cy  Kaplan  was 
brought  to  Akron  from  New  York  by  the 
University  to  work  on  creating  synthetic 
rubber.  The  world  was  at  war.  New  ways  to 
make  rubl)er  products  were  desperately 
needed,  a  new  industry  was  t>eing  bom  and 
chemists  were  working  around  the  clock 
looking  for  answers,  and  Cy  was  one  of 
them.  After  working  a  48  hour  shift  on 
August  10,  he  went  on  a  blind  date  with 
Charlotte  Havre,  and  after  several  drinks, 
fell  fast  to  sleep  on  the  table.  Not  a  very 
auspicious  beginning  to  a  new  relationship. 

She  went  off  to  college  in  New  York  and 
he  pursued  and  persisted  until  she  finally 
gave  in  and  married  him  on  June  18.  1944. 
True  love  does  eventually  win  out. 

Together  they  purchased  a  rubber  compa- 
ny in  Ravenna  and  began  a  Mom  and  Pop 
rubber  business  making  nursing  nipples. 
They  did  everything  at  the  factory:  cleaned 
the  toilet,  washed  the  floor,  took  care  of  the 
accounting  and  shipping,  and  sold  the 
orders.  After  their  two  children  were  bom. 
it  became  a  family  business  with  everyone 
doing  something. 

After  five  years  of  living  in  Ravenna  the 
Kaplans  moved  back  to  Akron.  They  were 
part  of  the  new  young  marrieds  of  the  post 
war  1950  years.  In  the  Jewish  community 
things  were  l>eginning  to  happen.  Nate 
Pinsky.  who  was  Director  of  Jewish  Family 
Service  and  the  Jewish  Welfare  Fund,  began 
a  training  course  for  young  men  under 
Norm  Nobil.  and  recruited  Cy. 

If  there  are  turning  points  in  people's 
lives,  then  this  relationship  with  Nate 
Pinsky  was  one  for  Cy  Kaplan.  Pinsky  intro- 
duced these  young  men  to  Jewish  responsi- 
bility and  commitment.  Pinsky  became  a 
mentor  for  this  generation.  He  taught  them 
about  Israel  and  the  need  for  the  Joint  Dis- 
tribution Committee  (JDC).  the  United 
Jewish  Appeal  (UJA),  and  their  social  re- 
sponsibility to  the  local  Jewish  community. 

In  1958  Cy  and  Charlotte  joined  ten  other 
young  people  under  the  leadership  of 
Pinsky  in  the  first  ever  Akron  Young  Lead- 
ership Mission  to  Israel.  As  Cy  says.  "We 
saw  Israel  with  a  gun.  camera  and  Johnny 
Walker." 

They  truly  never  slept  for  two  weeks. 
They  toured  a  new.  raw  and  exciting  coun- 
try. They  met  people  living  in  tin  huts, 
toured  Israel's  first  submarine,  met  the 
Governor  of  Jerusalem  and  were  generally 
treated  like  royalty.  They  learned  and  ab- 
sorl)ed  everything  they  could  and  returned 
to  Akron  totally  fired  up  about  Israel  and 
the  need  to  keep  her  safe. 

Back  in  Akron  Charlotte  joined  forces 
with  Belle  Miller,  who  would  serve  as  her 
mentor.  Belle  established  a  "Young  Ma- 
tron's Division"  as  part  of  JWF  Women's 
Division.  All  women  under  35  were  invited 
to  be  part  of  this  training  group.  Here  Char- 
lotte learned  all  atmut  group  dynamics  and 
how  to  raise  funds. 
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These  young  women  concentrated  on  get- 
ting the  message  out  to  areas  surrounding 
Akron:  such  as.  Wooster.  Steubenville.  and 
Elyria.  Jewish  women  in  these  areas  had  not 
heen  organized  and  did  not  have  any  con- 
cept of  women  giving  money  separately 
from  their  husbands. 

According  to  Charlotte.  "I  would  get  the 
name  of  the  wife  of  one  of  the  big  givers, 
call  her  up  and  explain  who  I  was  and  what 
I  wanted,  and  she  would  slam  the  phone 
down."  Persistence  won  out  and  this  group 
of  dynamic  young  women  was  successful  in 
raising  the  consciousness  of  these  Jewish 
women  and  showed  them  how  important 
their  pledges  were. 

During  this  time,  the  1960's.  Cy  spoke  to 
any  group  within  the  Jewish  and  larger 
Akron  community  who  wanted  to  know 
about  Israel.  He  was  on  the  Akron  church 
"rubtier  chicken"  circuit  for  years  educating 
people  at>out  the  Middle  East.  He  served  on 
any  board  that  raised  money  for  Jewish 
causes  and  spent  the  majority  of  his  eve- 
nings at  meetings. 

A  partial  list  of  his  leadership  roles  in- 
clude: President  of  the  Jewish  Vocational 
Service.  President  of  the  Akron  Area  Adult 
Council.  Chairman  of  the  Jewish  Welfare 
Fund.  President  of  the  Jewish  Welfare 
Board.  President  of  the  Akron  Jewish  Com- 
munity Federation.  President  of  E.J. 
Thomas  Performing  Arts,  on  the  National 
Joint  Distribution  Committee  and  United 
Jewish  Appeal  Boards  and  President  of  the 
Five  Community  Board  which  established 
Kent  State  Hillel  in  1969. 

Charlotte  was  also  very  busy  during  these 
years.  She  was  raising  two  children,  per- 
forming as  an  actress  in  local  theatre,  di- 
recting plays  at  the  Center's  camp,  and  edu- 
cating women  on  all  giving  levels  to  under- 
stand their  community  responsibilities.  She 
served  as  President  of  Women's  Division  in 
the  mid  1960's  and  raised  over  $72,000  when 
everyone  told  her  it  was  impossible.  She 
served  with  Belle  Miller  on  the  National 
UJA  Women's  Board  (the  only  two  women 
from  Akron  to  do  this)  and  was  State  Chair- 
man of  the  Ohio  Region  for  UJA. 

In  June.  1967  the  biggest  challenge  of  all 
hit  the  worldwide  Jewish  community:  War 
in  Israel.  On  June  7.  1967,  Israel  was  at  war 
with  her  neighbors  and  the  American 
Jewish  community  held  its  breath.  What 
would  happen  to  this  tiny  nation? 

In  Akron  the  leaders  went  to  work  imme- 
diately to  raise  money.  Charlotte  helped  to 
organize  the  big  rally  held  at  the  Akron 
Civic  Theatre  and  Cy  organized  the  men. 
More  money  was  given  that  night  than  had 
ever  been  pledged  at  any  one  time.  The 
Akron  Jewish  community  reacted  as  a 
whole,  without  hesitation.  All  the  work 
which  had  been  done  to  educate  the  com- 
munity had  paid  off:  Israel  would  be  sup- 
ported. 

In  recounting  what  Cy  and  Charlotte  have 
done  in  their  lives  for  the  local  and  interna- 
tional Jewish  communities,  their  dedication 
becomes  crystal  clear.  As  Charlotte  said, 
"We  argued  about  everything  in  our  mar- 
riage, and  1  do  mean  everything,  except  the 
time  we  each  spent  working  for  the  Jewish 
Welfare  Fund.  There  were  evenings  one  of 
us  walked  into  the  house  from  a  meeting 
and  the  other  was  walking  out  going  to  an- 
other meeting.  Times  there  was  no  food  in 
the  house  because  I  was  too  busy  to  shop. 
Times  we  hardly  slept  because  of  troubles  in 
Israel.  But,  none  of  it  mattered.  We  had  to 
help:  it  was  our  responsibility,  our  mission. 
It  became  the  glue  of  our  lives." 

And  this  dedication  they  passed  on.  They 
took  the  time  and  effort  to  Ijecome  mentors 
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to  the  next  Jewish  generation.  They 
groomed  people  like  Clifford  and  Judy 
Isroff.  Mel  Sacks,  and  Jimmy  Nobil.  all 
future  presidents  of  Federation.  They  raised 
their  Jewish  consciousness  and  showed 
them  how  to  be  effective. 

Cy  and  Charlotte  Kaplan  fulfilled  their 
role  as  mentors.  They  took  the  time  to  be 
"wise  and  trusted  counselors",  and  we  all 
thank  them  for  it. 


DALLAS  TIMES  HERALD  SAYS 
"SCRAP  THE  RUST  BUCKETS" 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker.  Dallas.  TX 
may  be  a  landlocked  city,  but  It  has  a  newspa- 
per that  knows  an  old  rust  bucket  when  It 
sees  one. 

The  Dallas  Times  Herald  wants  to  know 
why  the  U.S.  Navy  and  the  Maritime  Adminis- 
tration are  charging  the  U.S.  taxpayer  $6.7 
million  a  year  to  maintain  a  World  War  ll-vin- 
tage  fleet  of  ships. 

Congressman  Ron  Wyden  and  I  held  a 
hearing  into  the  Issue,  and  we  plan  to  request 
a  GAO  audit  and  Introduce  legislation  that 
would  turn  this  aging  fleet  Into  scrap. 

Americans  don't  drive  50-year  old  cars  any- 
more, and  I  can't  imagine  we  are  going  to  win 
any  battles  In  50-year  old  ships. 

I  urge  my  colleagues  to  read  the  Dallas 
Times  Herald  editorial,  "Scrap  the  Rust  Buck- 
ets." 

Scrap  the  Rust  Buckets 

Thomas  Heggen  wrote  a  very  good  book 
that  became  even  more  famous  as  a  movie 
once  screenwriter  Joshua  Logan  got  hold  of 
it.  It  was  called  "Mister  Roberts"  and  con- 
cerned the  title  player's  long-running  strug- 
gle during  World  War  II  to  be  transferred 
from  a  ship  he  not  so  fondly  referred  to  as 
an  old  rust  bucket.  Mr.  Heggen's  book  and 
Mr.  Roberts'  ship  both  came  to  mind  during 
recent  congressional  debate  in  Washington. 
DC.  about  the  future  of  the  aging  U.S.  cargo 
fleet. 

Frankly.  Mr.  Roberts'  ship  looked  like  the 
QE2  compared  with  some  of  the  331  Nation- 
al Defense  Reserve  Fleet  ships.  Grass  is 
growing  through  the  wooden  decks  of  some 
of  the  vessels,  paint  is  peeling  off  hulls,  and 
rusted  broken  railings  are  common. 

Yet,  many  Navy  and  maritime  officials 
think  the  NDRF  fleet,  most  of  which  is  in 
mothballs,  is  a  strategic  asset  and  could  be 
used  to  carry  heavy  equipment  in  a  national 
emergency.  After  all.  they  point  out.  the 
ships'  works  are  protected,  as  are  their 
hulls. 

Perhaps. 

But  we  tend  to  side  with  those  who  believe 
the  ships  ought  to  be  sold  for  scrap  to  U.S. 
salvage  companies. 

For  one  thing.  72  of  the  ships  are  of 
World  War  II  vintage  and  none  of  them  has 
been  in  service  since  the  Vietnam  War— 
which  ended  15  years  ago. 

In  addition,  when  someone  like  Navy 
Cmdr.  John  PoUey  says  of  the  ships.  "I 
wouldn't  want  to  serve  on  one."  we  think 
Congress  ought  to  listen.  Cmdr.  Polley  ex- 
amined the  fleet  last  year  for  the  inspector 
general's  office  of  the  Defense  Department. 

Rep.  Ron  Wyden.  D-Ore..  the  chairman  of 
the  House  Small  Business  Committee's  sub- 
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committee  on  regulation,  business  opportu- 
nities and  energy,  and  ranking  Republican 
William  Broomfield  of  Michigan  are  the  two 
most  vocal  opponents  of  maintaining  the 
fleet. 

Mr.  Wyden  is  especially  critical  of  the 
Maritime  Administration,  the  division  of  the 
Transportation  Department  that  oversees 
the  reserve  fleet,  because  it  has  turned  over 
outdated  ships  to  foreign  salvage  yards.  Mr. 
Broomfield  cannot  understand  the  rational- 
ization for  maintaining  the  fleet  in  the  face 
of  a  huge  budget  deficit  and  the  apparent 
end  of  the  Cold  War. 

This  fiscal  year,  the  Maritime  Administra- 
tion is  spending  $6.7  million  to  maintain  the 
oldest  part  of  the  fleet  and  $89  million  to 
keep  96  ships  in  the  fleet  in  Ready  Reserve, 
a  higher  state  of  readiness. 

Fleet  administrators  want  $225  million  for 
Ready  Reserve  maintenance  next  year. 
They  also  want  to  increase  the  Ready  Re- 
serve fleet  by  46  shifis  within  four  years. 

Rep.  Wyden  told  the  fleet  administrators 
they  were  living  in  "never-never  land. " 

Which  reminds  us  of  another  service 
screenplay  we  once  read.  It  was  called  "Op- 
eration Mad  Ball."" 


NATIONAL  READ  ALOUD  DAY 


HON.  IKE  SKELTON 

OF  MISSOITRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  SKELTON.  Mr.  Speaker,  in  an  effort  to 
promote  reading  and  literacy,  the  Read  Amer- 
ica Program  designated  June  8  as  National 
Read  Aloud  Day.  I  joined  community  leaders 
and  children  across  America  in  celebrating 
this  event.  The  excerpt  I  read  aloud  will  hope- 
fully Inspire  others  to  read  for  enjoyment,  in- 
formation, and  enlightenment.  I  chose  the  fol- 
lowing passage  from  Bob  Priddy's  book 
"Across  our  Wide  Missoun": 

It  wasn't  until  1812  that  this  area  ac- 
quired the  formal  name  "Missouri."  Or  is  it 
""Missoura?""  And  just  what  does  the  word  of 
varying  pronounciations  really  mean? 

The  situation  didn"t  get  unwieldy  until 
the  state  of  Louisiana  was  admitted  to  the 
Union.  That  caused  confusion  because  Lou- 
isiana had  been  known  as  the  Territory  of 
Orleans,  and  the  term  "Louisiana"  had  been 
applied  to  an  area  to  the  north— what  is 
now  Missouri. 

When  Louisiana  became  a  state  in  April 
1812,  Congress  created  the  Territory  of  Mis- 
souri and  made  it  a  second  class  territory.  It 
included  all  of  the  Louisiana  Purchase 
except  the  state  of  Louisiana.  Seven  years 
later  the  Territory  of  Arkansas  was  laid  out 
and  Missouri  assumed,  generally,  its  well- 
known  boundaries  of  today.  In  1836  the 
Platte  Purchase  completed  the  northwest 
comer  of  Missouri,  the  area  that  is  now 
Atchison.  Nodaway.  Holt.  Andrew.  Platte, 
and  Buchanan  counties. 

How  to  pronounce  the  name  of  our  state 
always  has  been  a  problem.  The  famous 
writer,  Eugene  Field,  a  Missourian,  once 
wrote,  ""He  lives  in  Mizzoura.  where  the 
people  are  so  set  in  ante-bellum  notions  that 
they  vote  for  Jackson  yet.""  In  the  early 
1930s  Dr.  Allen  W.  Read  published  a  schol- 
arly study  of  how  to  pronounce  Missouri. 
He  found  that  the  majority  of  residents  of 
the  state  pronounce  it  '"Mizzourah."  Those 
same  people,  however,  were  generally  care- 
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less  in  other  pronunciations,  saying  such 
things  as  "I  have  went."  and  "I  seen  your 
friend."  Another  source  notes  that  the  two 
s's  in  Missouri  are  not  pronounced  as  they 
are  in  Mississippi,  and  that  the  last  two  let- 
ters, "ri,"  must  certainly  be  pronounced 
"re."  One  wonders  why  the  state  name  isn't 
pronounced  "Missoury"  instead  of  "Miz- 
zourah."  One  person  suggested  it  become 
Missouro.  so  that  using  the  abbreviation 
"Mo"  can  be  justified.  An  1897  study  of  200 
prominent  residents  of  the  state  found  80 
percent  of  them  liked  "Missoury,"  a  com- 
promise of  sorts. 

What  does  Missouri  mean? 

Floyd  Shoemaker  says  it  often  has  been 
thought  to  mean  "muddy  water."  Back  in 
1673.  he  notes,  Marquette  and  Joliet 
reached  the  mouth  of  the  Missouri  River. 
They  called  it  the  "Pe-kit-a-noui,"  an  Indian 
name  meaning  "River  of  the  Muddy 
Water."  At  the  river  mouth  was  an  Indian 
village  whose  inhabitants  used  large  log 
canoes.  Marquette  called  the  village.  "Ou- 
Missouri."  meaning  "town  of  the  large 
canoes."  although  some  translate  it  as 
"people  of  the  wooden  canoes." 

Explorers  later  referred  to  the  river  as 
being  the  river  of  the  "Missouris,"  referring 
to  the  Indians  who  lived  near  it.  The  Mis- 
souris at  one  time  were  a  tribe  of  Sioux  In- 
dians. 

Robert  Ramsey,  who  made  a  career  of 
studying  the  way  Missouri  places  were 
named,  says  the  Indian  tribe  was  called  the 
Missouris  by  their  bitterest  enemies,  the  Al- 
gonquins,  who  eventually  annihilated  them. 
In  the  Pox  Indian  language  ( the  Poxes  were 
part  of  the  Algonquins)  it  probably  means 
"People  with  Big  Canoes."  The  Missouris 
called  themselves  the  NJutachi,  meaning 
"People  Who  Dwell  at  the  Mouth  of  the 
River."  They  called  the  river  the  "Ni- 
shodse,"  which  in  the  Sioux  language  means 
"Muddy  Water."  Ramsey  notes,  therefore, 
the  familiar  nickname  for  the  river.  "The 
Big  Muddy."  might  not  be  too  far  from 
wrong. 

The  entire  problem  might  never  have 
reached  these  proportions  if  Louisiana  had 
been  admitted  to  the  Union  as  the  State  of 
Orleans  and  we  were  left  with  the  name 
"Louisiana."  Little  did  Congress  realize 
what  long-lasting  arguments  it  started  when 
it  organized  the  Territory  of  Missoury  (or  is 
it  Misourah)  on  June  4,  1812. 

Read  Aloud  Day  rs  just  one  of  many  local 
and  national  pfojects  across  the  country  ad- 
dressing literacy  issues  These  programs 
share  a  common  goal:  To  make  the  United 
States  a  nation  of  readers.  Literacy  and  read- 
ing are  essential  components  of  our  Nation's 
success.  I  encourage  everyone  to  become  in- 
volved in  some  aspect  of  these  worthwhile  lit- 
eracy proiects. 


THE  FAMILY  PRESERVATION 
ACT 


HON.  THOMAS  J.  DOWNEY 

OP  ItrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  DOWNEY  Mr  Speaker,  today  I  am  in- 
troducing legislation  designed  to  deal  with 
Amenca's  crack  cocaine  epidemic  Two 
months  ago.  I  visited  the  crack  baby  wards  at 
ttn  kxral  hospitals.  It  was  both  a  sad  and  so- 
benng   expeherx:e    What   I   witnessed   were 
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babies  without  a  future  cared  for  by  real 
American  heroes— the  dedicated  doctors, 
nurses,  and  social  workers — who  are  on  the 
job  every  day  of  the  week  working  against 
seemingly  insurmountable  odds  I  was  left  with 
a  mixture  of  despair  and  renewed  determina- 
tion to  those  children  whose  only  light  of  hope 
IS  being  snuffed  out  by  substance  abuse. 

That's  why  I  am  Introducing  this  legislation 
The  fact  is  that  America's  families  are  under 
attack  from  an  enemy  within;  crack  cocaine, 
drugs,  and  alcohol.  Two  Federal  agencies  es- 
timate that  over  1 00,000  babies  were  born  ex- 
posed to  cocaine  in  1988,  some  of  them  suf- 
fering the  permanent  effects  of  premature 
birth  and  poor  prenatal  care.  They  are  in  the 
care  of  a  child  welfare  system  so  overloaded 
by  crack  cocaine  that  is  about  to  short  circuit. 
In  parts  of  this  country,  drug  use  is  a  signifi- 
cant factor  in  70  percent  of  child  welfare 
cases.  Across  the  country,  the  number  of  kids 
placed  In  foster  care  is  steadily  irKreasing  and 
deaths  from  child  abuse  surpassed  1,100  for 
the  fourth  year  in  a  row  last  year. 

Unfortur^tely,  many  families  are  not  getting 
tt>e  help  they  need.  There  is  a  shortage  of 
drug  treatment  facilities  for  pregnant  women 
and  women  with  children,  and  too  few  pro- 
grams that  provide  intense  cnsis  intervention 
services  to  families  affected  by  drug  use. 
There  also  aren't  enough  foster  families  who 
are  willing  to  care  for  drug  exposed,  emotion- 
ally disturbed,  and  physically  damaged  chil- 
dren. 

All  of  these  trends  are  documented  in  a 
report  I  am  releasing  today  entitled  "The 
Enemy  Within:  Crack-Cocaine  and  America's 
Families."  The  report  summanzes  what  we 
kr>ow  about  the  use  arxj  abuse  of  cocaine  and 
its  derivative,  crack  cocaine  It  also  descnties 
how  our  social  service  and  public  health  sys- 
tems interact  with  cocaine  using  piarents  and 
their  drug  exposed  children  I  conclude  from 
this  report  that,  armed  with  ttie  fact,  we  can 
do  more  to  help  families  who  fall  prey  to  drug 
and  alcohol  abuse  To  do  that  we  must  attack 
ttie  piroblem  on  two  fronts:  Invest  in  preven- 
tion and  offer  treatment  and  support  to  these 
families,  starting  with  the  children. 

The  Family  Preservation  Act  is  the  first  step 
in  our  battle  to  remove  drugs  and  abuse  from 
the  lives  of  America's  children  The  tjill  invests 
in  prevention,  earmarks  funds  for  services  to 
sutistance  abusing  families,  helps  tfie  courts 
do  a  better  job.  and  makes  foster  care — the 
ctioce  of  last  resort— a  safer,  saner  alterna- 
tive for  children.  It  also  requires  all  States  to 
provide  emergency  assistance  through  AFDC, 
a  step  that  will  help  prevent  homelessness, 
and  exparxjs  funding  for  the  title  XX  social 
services  bkx:k  grant. 

We  canrrat  afford  to  lose  a  single  one  of 
today's  children  if  we  expect  them  to  compete 
in  tomorrow's  world.  Allowing  thousands  of 
American  kids  to  grow  up  in  dysfunctional 
families  wfiere  physical  arKJ  emotional  abuse 
are  comnxjn  and  addition  is  the  norm  cannot 
t)e  tolerated  Nor  can  we  leave  children  for 
years  in  the  limbo  of  foster  care  without  offer- 
xnq  ttiem  a  permanent  place  to  rest  their 
heads.  The  Family  Preservation  Act  is  one  im- 
portant step  in  ttve  right  direction.  Attached  is 
an  outline  of  ttie  Family  Preservation  Act,  and 
a  brief  summary  of  the  crack  cocaine  report. 
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The  Pamily  Preservation  Act  op  1990 

(Introduced  by  Representatives  Downey, 
Miller,  Pord  of  Tennessee,  Matsui,  and 
Andrews) 

I.  IMPROVEMENTS  IN  CHILD  WELFARE  SERVICES 

Converts  the  title  IV-B  child  welfare  serv- 
ices program  from  an  authorization  to  a 
capped  entitlement. 

Mandates  the  following  statewide  services 
to  children  and  families:  preplacement  pre- 
ventive, family  preservation,  reunification 
and  aftercare  services. 

Reserves  30  percent  of  the  title  IV-B 
funds  for  incentive  grants  to  serve  families 
in  crisis  due  to  sutistance  abuse  and  sets 
aside  a  portion  of  title  IV-B  funds  for 
grants  to  State  courts  to  improve  child  wel- 
fare procedures. 

II.  IMPROVEMENTS  IN  POSTER  CARE  AND 

ADOPTION  ASSISTANCE 

Requires  States  to  reevaluate  their  foster 
care  benefit  levels  every  three  years. 

Requires  that  the  dispositional  hearing  to 
determine  the  final  status  of  the  child  occur 
within  12  months  of  placement,  rather  than 
the  current  18  months. 

Sorts  out  foster  care  administrative  costs, 
identifying  those  expenses  related  to  child 
placement  services  and  limiting  increases  in 
true  administrative  costs  to  inflation. 

Authorizes  respite  care  for  foster  parents, 
extends  title  IV-E  foster  care  eligibility  to 
abandoned  children  and  children  who  expe- 
rience disrupted  adoptions,  and  limits  out- 
of-state  foster  care  placements. 

III.  OTHER  SERVICE  IMPROVEMENTS  AND 

DEMONSTRATIONS 

Mandates  the  AFDC  emergency  assistance 
program  in  all  States,  requiring  services  to 
prevent  homelessness. 

Increases  funding  for  the  title  XX  social 
services  block  grant  to  $3.1  billion  by  fiscal 
year  1993. 

Encourages  State  demonstration  projects 
that  reduce  foster  care  placements  by  pro- 
viding preventive  services,  develop  innova- 
tive staff  recruitment  and  training  activi- 
ties, reduce  the  numl>er  of  tmarder  babies, 
and  expedite  permanent  placement  deci- 
sions for  children.  Also  evaluates  the  effect 
of  family  preservation  services  and  foster 
parent  retention  and  training  efforts. 

The  Enemy  Within:  Crack-Cocaine  and 
America's  Families 

sommary  op  major  points 

Crack -cocaine  is  a  highly  addictive  drug.  A 
crack  user  can  become  addicted  in  as  little 
as  6  to  10  weeks  and  50  percent  of  crack 
users  are  likely  to  become  addicts.  (Chapter 
I)  Crack  use  is  blamed  for  most  of  the  90 
percent  Increase  in  admissions  to  drug  treat- 
ment programs  between  1985  and  1988. 
(Chapter  VIII) 

An  increasing  number  of  infants  are  l)om 
drug-exp>osed.  In  1988,  more  than  50  percent 
of  woman  admitted  to  Washington  D.C.'s 
General  Hospital  for  prenatal  care  tested 
positive  for  drug  use.  At  Highland  Hospital 
in  Oakland.  California,  the  proportion  of 
newborns  exposed  to  crack  jumped  from  5 
to  20  percent  between  1984  and  1988.  (Chap- 
ter IV) 

About  375,000  children  are  twm  suffering 
from  prenatal  drug  exposure  every  year. 
Over  100.000  cocaine-exposed  babies  were 
bom  in  1988,  and  by  the  year  2000  that 
numl>er  could  rise  to  t>etween  500,000  and  4 
million.  (Chapter  IV) 

Prenatal  drug  exposure  can  have  serious 
effects  on  an  infant's  health.  It  can  cause 
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strokes  or  brain  damage  in  the  womb,  fetal 
death,  prematurity,  low  birthweight  or 
withdrawal  symptoms  at  birth.  Learning  dis- 
abilities and  other  damage  caused  by  prena- 
tal c(x;aine-exposure  may  not  appear  until 
the  child  is  between  the  ages  of  2  and  5. 
(Chapter  V) 

Active  intervention  can  lessen  the  effects 
of  prenatal  drug  exposure.  A  structured  en- 
vironment and  intensive  parental  nurturing 
may  reduce  the  severity  of  developmental 
problems.  However,  many  of  these  children 
will  require  special  attention  from  the  edu- 
cational and  social  service  system  as  they 
grow.  (Chapter  V) 

Drug  abuse  has  tiecome  the  dominant 
characteristic  of  child  protection  caseloads 
in  22  States,  affecting  over  70  piercent  of 
child  welfare  cases  in  some  areas.  About 
700,000  children  are  abused  or  neglected 
each  year  by  a  caretaker  who  abuses  alcohol 
or  drugs.  (Chapter  VII) 

The  numl)er  of  children  placed  in  foster 
care  is  also  on  the  rise.  About  360,000  chil- 
dren were  placed  in  care  in  1989,  a  29  per- 
cent increase  from  1986.  The  largest  In- 
creases are  found  in  cities  that  are  hardest 
hit  by  crack.  (Chapter  VII) 

Access  to  drug  treatment  is  limited  for 
pregnant  women  and  women  with  children. 
Only  16  percent  of  New  York  City's  drug 
treatment  programs  serve  pregnant  women 
addicted  to  crack.  Pew  programs  provide 
child  care  or  allow  children  to  remain  with 
their  mothers  during  treatment.  (Chapter 
VIII) 

The  l>est  drug  treatment  programs  for 
pregnant  women  and  women  with  children 
involve  the  entire  family.  There  are  only  a 
handful  of  programs  that  provide  compre- 
hensive treatment,  (including  outreach  and 
prevention,  treatment  and  rehabilitation), 
that  coordinate  services  among  agencies  or 
offer  intensive  crisis  intervention  services 
for  at-risk  families.  Even  fewer  provide  sup- 
ports to  foster  parents  who  accept  the  chal- 
lenge of  caring  for  drug-exposed  children 
(Part  Three) 


TAX  EQUITY 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  13,  1990,  into  the  Congressional 
Record: 

Tax  Equity 

Recent  polls  indicate  an  increased  dissatis- 
faction with  the  current  tax  system.  Many 
of  my  Ninth  District  constituents  tell  me 
that  they  believe  the  system  is  more  unfair 
and  more  burdensome  than  ever  betore. 

Their  concerns  are  well  founded.  There  is 
mounting  evidence  that  our  tax  system  is 
growing  more  inequitable.  Over  the  last 
decade,  the  rich  grew  richer  and  their  tax 
rate  declined.  Meanwhile,  the  poor  grew 
poorer  and  their  tax  rate  rose.  The  overall 
tax  burden— federal,  state,  and  local— has 
become  more  regressive,  shifting  to  those 
taxpayers  least  able  to  pay.  Today,  rich  and 
poor  now  give  about  the  same  percentage  of 
their  income  to  tax  collectors. 
federal  tax  policy 

Federal  tax  legislation  has  in  part  contrit>- 
uted  to  this  trend.  Changes  in  the  federal 
tax  code  during  the   1980s  provided  most 
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Americans  with  a  reduction  in  their  income 
tax  liability,  but  some  taxpayers  benefited 
far  more  than  others.  The  1981  tax  cuts  are 
mostly  responsible:  the  1986  tax  reform 
made  the  tax  burden  more  fair,  but  did  not 
fully  offset  the  1981  changes.  The  poorest 
fifth  of  households  will  pay  $85  less  in  fed- 
eral incomne  tax  in  1990  than  they  would 
have  had  to  pay  at  1980  tax  rates.  The  sav- 
ings are  more  dramatic  for  wealthier  tax- 
payers. The  richest  fifth  of  households  will 
enjoy  a  tax  break  of  (1.578;  the  top  1%  will 
have  to  pay  $13,175  less. 

Some  argue  that  lower  rates  l>oosted 
growth,  which  explains  why  wealthier 
Americans  now  pay  a  greater  share  of  all 
federal  taxes  thain  they  did  ten  years  ago. 
However,  this  is  not  a  very  good  measure  of 
progressivity  in  the  tax  system.  The  afflu- 
ent paid  a  somewhat  bigger  share  of  the 
taxes  over  the  1980s  because  they  received  a 
much  bigger  share  of  the  income.  The  rich- 
est fifth  of  families  saw  their  incomes  rise 
by  31.7%.  while  the  poorest  fifth's  income 
dropped  by  3.2%.  The  average  income  for 
households  in  the  top  1%  grew  from 
$313,000  to  almost  $550,000  during  the 
decade— an  astounding  75%  increase.  This 
disparity  in  income  shares  is  the  largest 
since  these  statistics  were  first  compiled  in 
1947.  Affluent  people's  share  of  the  taxes 
went  up  a  lot  less  than  their  share  of  the 
income,  and  thus  their  tax  burden  went 
down. 

PAYROLL  taxes 

Low-income  taxpayers  received  a  small 
income  tax  cut  over  the  1980s,  but  their 
payroll  taxes— primarily  for  Social  Securi- 
ty—increased by  more.  Today,  federal  pay- 
roll taxes  generate  almost  three  quarters  as 
much  revenue  as  produced  by  the  income 
tax,  and  that  share  is  projected  to  rise  over 
the  next  five  years. 

Payroll  taxes  cause  concern  for  three 
basic  reasons.  First,  they  are  regressive. 
Social  Security  payroll  taxes  are  levied  at  a 
flat  percentage  rate,  and  apply  only  up  to 
certain  income  levels  (currently,  $51,300). 
Second,  payroll  taxes  are  levied  only  on 
income  from  employment,  and  not  on  other 
forms  of  income  such  as  interest,  dividends, 
and  capital  gains  that  are  likely  to  be  far 
more  important  to  wealthier  taxpayers.  And 
third,  they  have  continued  to  increased  in 
recent  years,  from  12.26%  (split  between 
employee  and  employer)  in  1980  to  the 
present  level  of  15.3%.  Counting  the  em- 
ployer share,  nearly  three  quarters  of  Amer- 
icans pay  more  Social  Security  taxes  than 
they  do  income  taxes. 

STATE  AND  LOCAL  TAXES 

A  third  influence  on  tax  equity  has  l)een 
the  growth  in  state  and  local  taxes.  Over 
the  last  decade,  states  and  localities  have 
had  to  raise  their  own  taxes  and  fees  in 
order  to  offset  declining  contributions  and 
transfers  of  responsibility  from  the  federal 
government.  State  and  local  general  reve- 
nues from  non-federal  sources  increased 
from  11.4%  of  Gross  National  Product  in 
1980  to  13.5%  in  1988.  That  increase  con- 
verts roughly  into  $95  billion  in  added  tax 
payments  in  1988.  or  $1,000  for  every  Ameri- 
can household. 

These  revenues  are  needed  to  help  pay  for 
basic  services,  including  road  and  sewer 
repair,  public  education,  and  anti-crime  ef- 
forts. The  concern  is  not  just  how  these  rev- 
enues are  spent,  but  how  they  are  raised. 
State  and  local  taxes  tend  to  t>e  more  regres- 
sive than  federal  taxes,  due  to  a  heavy  reli- 
ance on  flat-rate  sales  taxes  and  other  fee 
charges.  There  is  also  concern  that  local 
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property  taxes  are  often  passed  on  to  rent- 
ers and  customers. 

TAX  progressivity 

These  trends  have  not  been  lost  on  U.S. 
taxpayers.  One  possible  indication  of  tax- 
payer disgust  with  the  current  system  is  a 
growing  rate  of  noncompliance.  Another  in- 
dication is  that  many  taxpayers  support 
grassroots  efforts  to  lower  local  property 
tax  rates. 

My  view  is  that  more  of  the  tax  burden 
should  be  lifted  from  low-  and  middle- 
income  Americans  and  shifted  to  wealthier 
Americans.  This  could  be  achieved  in  many 
different  ways.  A  new  tax  bracket  for 
higher-income  Americans  could  be  created. 
Corporate  tax  rates,  which  dropped  off 
sharply  in  the  1980s,  could  be  raised.  Social 
Security  payroll  taxes  could  he  reduced.  Or. 
they  could  be  made  more  equitable  by  ap- 
plying them  to  higher  income  levels  or  in- 
creasing an  offsetting  tax  credit  for  low- 
income  Americans.  State  and  local  officials 
could  also  consider  drawing  more  revenues 
from  income  taxes,  rather  than  sales  and 
property  taxes. 

At  the  same  time,  we  should  try  to  avoid 
tax  changes  that  would  worsen  the  progres- 
sivity of  the  tax  system.  For  example.  Presi- 
dent Bush's  proposal  to  reduce  the  capital 
gains  tax  would  be  a  windfall  for  wealthy 
Americans.  By  one  estimate,  83%  of  the  tax- 
cut  dollars  would  go  to  taxpayers  with 
annual  incomes  of  at  least  $100,000:  two- 
thirds  would  accrue  to  those  with  $200,000 
or  more  in  annual  income.  Those  families 
would  receive  an  average  annual  tax  reduc- 
tion of  $15,900  each.  By  contrast,  families 
with  annual  incomes  of  $10,000  to  $20,000 
would  get  an  average  cut  of  $10. 

OUTLOOK 

A  variety  of  Tax  proposals  will  l>e  consid- 
ered this  year.  It  is  important  that  more 
prominence  be  given  to  the  issue  of  tax 
equity.  Over  the  last  decade,  government 
has  shifted  the  cost  of  governing  to  the  less 
well-off.  At  a  time  when  income  inequality 
continues  to  rise,  a  main  objective  of  tax 
policy  should  tie  to  increase  progressivity, 
not  the  opposite. 


PROTECTING  OUR  FLAG 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
l)elieves  the  majority  leadership  of  the  House 
could  have  expected  that  the  1989  flag  dese- 
cration law  woukj  be  held  unconstitutkjnal  by 
the  Supreme  Court.  This  Member  specifically 
predicted  that  decision  on  the  House  floor  on 
September  12,  1989,  when  he  said  that  he 
would  vote  for  that  flag  desecration  law  as  a 
temporary,  if  constitutionally  flawed,  effort  to 
deter  the  burning  or  desecration  of  the  flag 
until  a  constitutional  amendment  to  protect 
the  flag  is  adopted. 

I  call  to  my  colleagues'  attention  ttie 
thoughtful  and  (x>mmendable  editorial  on  this 
subject  which  appeared  in  today's  edition  of 
the  Omaha  World  Herald. 
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(FYom  the  Omaha  World-Herald.  June  13. 
1990] 

PLAG-BuRitmc  Isn't  aw  Idea'— Imvalidation 
or  1989  Law  An  Unfortunate  Decision 

How  regrettable  it  is  that  one  more  U.S. 
Supreme  Court  justice  couldn't  t>e  found  to 
uphold  the  1989  flag  desecration  law.  One 
more  vote  would  have  saved  the  law  and 
denied  constitutional  protection  for  the  con- 
temptible act  of  flag-burning. 

Now.  instead,  the  door  is  open  for  more 
headline-seeking  geeks  to  claim  that  they 
are  making  a  political  statement  when  they 
deface  a  symtx>l  that  most  Americans  hold 
sacred. 

Now  Congress  is  about  to  be  forced  into  a 
potentially  bitter  battle  over  a  constitution- 
al amendment  to  protect  the  flag  at  the 
very  time  its  members  should  be  devoting 
themselves  to  restoring  fiscal  responsibility 
in  Washington. 

And  now  more  weight  has  been  given  the 
questionable  proposition  that  a  wordless 
gesture  has  much  the  same  constitutional 
standing  as  political  speech. 

The  deterioration  of  political  discourse 
into  street  theater  continues. 

There  was  a  time  when  the  purpose  of  po- 
litical speech  was  to  persuade.  A  person 
with  an  idea  to  sell  was  judged  on  the  logic 
of  his  reasoning  and  the  clarity  of  his  pres- 
entation. The  First  Amendment  provided  a 
foundation  for  robust  political  discourse  by 
prohibiting  government  from  abridging  un- 
popular ideas.  Ideas  rose  or  fell  on  their 
merits. 

Dramatics  have  now  replaced  ideas  in 
some  of  what  passes  for  political  discourse. 
Certainly  flag-burning  is  not  an  idea.  It  is 
an  act.  the  princi(>al  purpose  of  which  is  to 
shock  and  offend.  It  rips  at  the  shared 
values  of  loyalty  and  mutual  understanding 
that  hold  the  country  together.  It  showers 
contempt  upon  the  sacrifice  of  veterans,  the 
pride  of  immigrants  and  the  hard  work  of 
millions  of  other  law-abiding  citizens.  It  ridi- 
cules the  very  system  of  government  that 
permits  it  to  happen. 

To  clothe  that  act  in  the  protective  gar- 
ments of  constitutionally  protected  speech 
exceeds  any  reasonable  requirement  of  free 
and  unfettered  political  debate. 

The  four  protesters  whose  case  the  Su- 
preme Court  decided  had  contended  that 
the  flag  desecration  law  unconstitutionally 
restricted  their  freedom  to  dissent.  They 
had  been  charged  in  connection  with  a  dem- 
onstration against  the  law  in  Seattle  last 
October.  They  called  it  a  "festival  of  defi- 
ance"—they  hauled  down  an  American  flag 
belonging  to  the  U.S.  Postal  Service  and  set 
It  afire. 

Now.  as  Flag  Day  approaches,  they  and 
their  supporters  celebrate  by  saying  that 
the  freedom  to  dissent  has  been  preserved 
in  time  for  them  to  observe  "flag  desecra- 
tion day." 

Their  freedom  to  dissent  was  never  called 
into  question.  The  only  freedom  abridged  by 
the  flag  law  was  the  •freedom"  to  bum  the 
flag  without  bemg  arrested.  As  Justice  John 
Paul  Stevens,  writing  for  the  four-member 
minority,  said,  prohibiting  flag-burning 
'does  not  entail  any  interference  with  the 
speaker's  freedom  to  express  his  or  her 
ideas  by  other  means." 

The  flag  is  so  important  to  so  many 
people  as  a  symtwl  of  shared  national 
values.  Justice  Stevens  wrote,  that  govern- 
ment should  protect  it.  It  is  unfortunate 
that  he  and  his  colleagues  could  not  assem- 
ble a  majority  that  would  do  so. 
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KLINGHOFFER  STATEMENT 


HON.  VIN  WEBER 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1990 

Mr  WEBER.  Mr.  Speaker,  the  recent  as- 
sault on  the  shores  of  Israel  by  the  PLO-affili- 
ated  Palestine  Liberation  Front  reminds  us  of 
why  we  must  not  pursue  negotiations  with  a 
movement  committed  to  terronsm  The  PLO's 
refusal  to  specifically  condemn  the  actions  of 
PLF  leader  Abu  Abbas  comes  as  no  surpnse 
to  those  whose  lives  have  been  struck  per- 
sonally by  that  organization's  t}futality. 

Ilsa  and  Lisa  Klinghoffer's  father  was  mur- 
dered in  cold  blood  by  members  of  the  same 
faction  that  planned  the  abortrve  attack  off  the 
coast  of  Tel  Aviv  I  think  they  are  entitled  to 
express  their  sentiments  on  the  wisdom  of 
dealing  with  the  PLO,  and  so  I  submit  this 
statement  on  their  t>ehalf: 

KLiNGHorrER  Statement 

When  an  Administration  official  told  Con- 
gress on  May  24  that  the  numerous  PLO 
cross-twrder  infiltration  attempts  into  Israel 
were  not  violations  of  the  PLO's  renunci- 
ation of  terrorism,  he  cited  the  lack  of  suty 
stantive  evidence  implicating  the  senior 
leadership  of  the  PLO— the  Executive  Com- 
mittee—and skepticism  regarding  the  in- 
tended targets  of  the  raids.  Last  week's 
aborted  massacre  of  civilians  on  the  shores 
of  Tel  Aviv  by  Abu  Abbas  and  his  PLO  fac- 
tion, the  Palestine  Liberation  Front,  clearly 
indicate  the  continuing  policy  of  terrorism 
by  PLO  leadership. 

Abu  Abbas  is  no  stranger  to  our  family. 
He  masterminded  the  cold-blooded  murder 
of  our  wheelchair-bound  father  Leon 
Klinghoffer.  aboard  the  cruise  ship  the 
Achille  Lauro  in  October  1985.  Making  a 
mockery  of  our  father's  death  at  the  No- 
vember 1988  Algiers  Palestine  National 
Council  meeting.  Abu  Abbas  said  ■•Mayl>e  he 
was  trying  to  swim  for  it."  Whereas  the  Ital- 
ian government  tried,  convicted  and  sen- 
tenced Abbas  to  life  imprisonment  in  absen- 
tia, the  PLO  rewarded  our  father's  murder 
by  electing  him  to  the  PLO's  Executive 
Committee. 

But  that  was  then.  Things,  we  have  been 
told,  are  different  now.  In  the  name  of  the 
PLO.  ■yasir  Arafat  renounced  terrorism  "al>- 
solutely"  at  a  Geneva  press  conference  in 
Deceml)er  1988.  He  pledged  an  end  to  the 
bloodshed.  An  end  to  the  carnage. 

Yet.  last  week,  twelve  terrorists  from  the 
PLO's  Palestine  Liberation  Front  tried  to 
commit  a  brutal  massacre  in  Tel  Aviv.  Im- 
mediately following  the  attempted  attack. 
Abu  Abbas'  faction  zealously  claimed  re- 
sponsibility. A  full  meml>er  of  the  PIX3.  the 
Palestine  Liberation  Front  is  financially 
supported  by  the  PLO  and  shares  office 
space  with  PLO  central  headquarters  in 
Tunis.  Abu  Abt>as  is  a  member  of  the  PLO 
Executive  Committee. 

The  aim  of  the  operations,  according  to 
one  of  the  captured  terrorists,  '.  .  was  to 
murder  civilians  .  .  .  They  asked  me  to  enter 
the  Sheraton  Hotel,  to  kill  everyone  inside 
.  .  .  We  were  asked  not  to  have  mercy  on 
anyone  and  to  kill  any  patron  we  encoun- 
tered." 

One  need  not  search  far  for  evidence  im- 
plicating Abt>as  himself  in  the  planning  of 
the  attack.  While  undergoing  training  for 
the  operation  under  the  command  of  Abbas' 
deputy,  according  to  the  captured  terrorist. 
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they  were  regularly  visited  by  Abttas  him- 
self. He  came  to  see  them  the  night  l)efore 
they  went  out  to  sea.  He  blirssed  them  and 
cautioned  them  to  be  careful.  Even  senior 
PLO  leaders  admit  to  Abt>as'  culpability. 

When  U.S.-PLO  contacts  were  first  forged, 
the  U.S.  said  it  expected  the  PLO  to  con- 
demn ensuring  acts  of  terrorism  and  to  dis- 
cipline those  responsible  should  they  be 
members  of  the  PLO.  Nothing  of  the  sort 
has  occurred.  The  PLO  continues  to  refuse 
to  unequivocally  condemn  the  attack  and 
expel  Abbas  from  its  Executive  Committee. 
Recognizing  the  gross  violation  of  the  PLO's 
pledge  to  renounce  terrorism.  Memt>ers  of 
Congress  have  introduced  legislation  calling 
for  a  suspension  of  the  U.S.-PLO  dialogue. 

■yet.  for  some  reason,  the  American  ad- 
ministration continues  to  equivocate  on 
whether  the  aborted  massacre  technically 
constitutes  a  violation  of  Arafat's  Geneva 
pledge.  Last  week,  innocent  families  were 
fortunately  spared  the  pain  which  we  con- 
tinually carry  with  us.  Others  might  not  be 
so  lucky. 
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ROSENTHAL'S     LEAD- 
ON         ALTERNATIVE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13.  1990 

Mr  LEVINE  of  California  Mr.  Speaker,  I  rise 
today  to  share  with  my  colleagues  an  enlight- 
ening speech  made  by  California  State  Sena- 
tor Herschel  Rosenthal  at  the  Alternative  fuels 
Workshop  of  the  NCSL  State-Federal  Assem- 
bly last  month  Senator  Rosenthal  describes 
not  only  the  State's  innovative  programs  to 
develop  alternative  fuels,  but  also  its  efforts  to 
build  a  sustainable  market  for  the  use  of  clean 
fuels.  As  we  all  know,  an  endunng  shift  toward 
less  polluting  fuels  can  only  be  achieved  when 
consumer  demand  for  these  products  makes 
their  dtstnbution  on  a  national  basis  economi- 
cally feasible 

The  State  of  California,  largely  through  the 
legislature's  forward-looking  Initiatives,  has 
taken  the  lead  In  the  Nation's  development  of 
alternative  energy  sources  and  low-emission 
vehicles  Its  program  should  serve  as  models 
for  other  States  as  they  seek  to  alleviate  the 
growing  air  pollution  problem.  I  urge  my  col- 
leagues to  read  Senator  Rosenthal's  com- 
ments. 
Remarks  of  Senator  Herschel  Rosenthal 

Good  afternoon.  I  am  pleased  to  be  here 
to  share  with  my  colleagues  information  on 
the  status  of  alternative  fuel  development 
in  California.  I  want  to  commend  the  NCSL 
Energy.  Environment.  Transportation  and 
Agriculture  Committees  for  joining  together 
to  explore  this  important  issue. 

For  many  years,  the  California  legislature 
has  promoted  the  use  of  alternative  fuels  as 
a  means  to  (1 )  reduce  our  dependence  on  pe- 
troleum-based fuels  and  (2)  insulate  our 
state  from  fuel  price  shocks  and  supply  dis- 
ruptions. 

We  in  California  are  mindful  of  our  vul- 
nerability. California  is  the  third  largest 
consumer  of  gasoline  in  the  world,  following 
the  U.S.  as  a  whole  and  the  U.S.S.R.  My 
state  uses  an  average  of  more  than  one  bil- 
lion gallons  per  month,  and  its  transporta- 


tion system  is  99%  dependent  on  petroleum- 
based  fuels. 

The  1989  Exxon  Valdez  oil  spill  caused 
only  a  brief  disruption  of  Alaska  crude  oil  to 
California— yet  California  prices  at  the  gas 
pump  skyrocketed  across  the  state.  (By  the 
way,  the  California  legislature  passed  a  res- 
olution I  authored  asking  our  attorney  gen- 
eral and  energy  commission  to  investigate 
allegations  of  oil  industry  price  gouging  fol- 
lowing the  spill). 

In  the  last  few  years,  California  has  dis- 
covered that  alternative  fuels  also  provide  a 
remarkable  opportunity  to  overcome  what 
seem  to  be  insurmountable  air  quality  prob- 
lems. Even  with  the  nation's  most  aggres- 
sive program  to  combat  air  pollution,  Cali- 
fornia's major  urban  areas,  including  the 
south  coast  air  basin  which  I  represent,  do 
not  meet  Federal  air  quality  standards. 

I  l>elieve  that  alternative  fuel  diversity  is 
the  insurance  policy  we  need  to  combat 
both  hazardous  air  pollution  and  dangerous 
petroleum  dependence.  In  California  we 
have  active  clean  fuel  deomonstrations  pro- 
grams in  three  major  areas:  (1)  methanol. 
(2)  compressed  natural  gas  and  (3)  electrici- 
ty. 

Before  I  continue  with  my  remarks.  I 
would  like  to  show  you  seven  slides  which 
display  methanol,  natural  gas  and  electric 
vehicles  which  I  will  be  mentioning  in  my 
comments. 

Slide  numl>er  one  is  a  flexible  fuel  GM 
Corsica,  which  can  run  on  methanol,  etha- 
nol.  gasoline  or  a  blend  of  these  fuels. 

Slide  number  two  is  a  flexible  fuel  Ford 
Crown  Victoria,  which  can  also  run  on  alco- 
hol fuels  or  gasoline,  or  a  blend. 

Slide  number  three  is  a  Nissan  flexible 
fuel  car. 

Slide  number  four  is  a  methanol-fueled 
truck. 

Slide  number  five  is  a  methanol  transit 
bus. 

Slide  number  six  is  a  "G-Van"  electric  ve- 
hicle. 

And  slide  number  seven  is  a  compressed 
natural  gas  van. 

For  near-term,  widespread  market  accept- 
ance, the  California  Energy  Commission  l)e- 
lieves  that  methanol  fuel  offers  the  sim- 
plest, most  cost-effective  option  to  petrole- 
um fuel  l>ecause  (1)  it  is  a  clean  burning, 
cost-competitive  liquid  alternative  that  can 
substitute  for  both  gasoline  and  diesel;  <2)  it 
is  the  least  disruptive  alternative  for  con- 
sumers, automotive  companies  and  the  fuel 
distribution  industry,  and  (3)  it  provides 
equal  or  superior  overall  vehicle  perform- 
ance. 

The  California  Methanol  Fuels  Program 
started  in  atx>ut  1978  with  field  tests  of  rela- 
tively small  volumes  of  alcohol  fuels  by 
blended  with  gasoline.  Both  ethanol  and 
methanol  fuel  technologies  were  demon- 
strated. Methanol  became  our  preferred  al- 
ternative. 

Most  ethanol  production  facilities  are  con- 
centrated in  the  midwest  grain-producing 
states.  Due  to  the  current  Federal  subsidy, 
equivalent  to  about  60  cents  per  gallon,  eth- 
anol has  been  and  will  likely  continue  to  be 
economically  competitive  as  a  gasoline 
blending  agent.  But  without  the  sut>sidy. 
ethanol  faces  a  serious  cost  problem.  In  ad- 
dition. California  air  quality  agencies  have 
expressed  concern  regarding  the  higher 
emissions  that  come  from  ethanol-based 
gasohol.  Since  the  clean  fuel  vehicles  in 
California  can  run  on  ethanol.  we  are  con- 
tinuing to  evaluate  ethanol  fuels,  but  this 
option  may  turn  out  to  be  best  in  other 
parts  of  the  country. 
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By  1983,  more  than  500  factory-produced 
Ford  Elscorts  were  placed  in  methanol  fleets 
throughout  California.  These  fleets  have  ac- 
cumulated over  23  million  miles,  with  most 
vehicles  still  in  service.  We  discovered,  not 
surprisingly,  that  the  limited  numlier  of 
methanol  fueling  facilities  reduced  driver 
acceptance. 

So  in  the  last  two  years,  the  California 
Energy  Commission  has  begun  demonstat- 
ing  flexible  fuel  vehicles  manufactured  by 
Ford  and  General  Motors  that  are  capable 
of  operating  on  methanol,  ethanol.  gasoline, 
or  any  blend  of  these  fuels.  They  are  totally 
automatic  in  operation— no  switches,  no  ad- 
justments whatsoever  from  the  drivers  per- 
spective. With  flexible  fuel  cars,  the  fear  of 
running  out  of  fuel  or  having  a  restricted 
driving  range  is  no  longer  a  factor. 

For  example,  these  vehicles  could  be  re- 
quired in  a  polluted  non-attainment  area 
like  Los  Angeles,  where  methanol  could  be 
widely  distributed.  Drivers  could  leave  the 
area  with  the  comfort  of  knowing  they 
could  still  fuel  up  with  gasoline.  Flexible 
fuel  vehicles  offer  us  a  true  50-state  car— 
one  which  operates  on  gasoline  where  clean- 
er fuels  are  not  available,  and  yet  one  which 
operates  as  well  on  clean  alcohol  fuels,  such 
as  methanol  and  ethanol. 

California  is  implementing  a  flexible  fuel 
demonstration  program  with  the  goal  of  op- 
erating at  least  5,000  vehicles  in  the  state  by 
1993.  Agreements  have  been  signed  with 
Ford  and  General  Motors  to  deliver  a  por- 
tion of  these  vehicles,  and  we  are  seeking 
additional  participation  by  Toyota  and 
Nissan. 

With  the  aid  of  federal  funds.  California 
is  also  demonstrating  the  use  of  heavy-duty 
methanol  fueled  transit  buses  at  the  golden 
gate  transit  district  in  San  Francisco  and 
the  Southern  California  rapid  transit  dis- 
trict. We  also  have  underway  a  $60  million 
dollar  clean  fuels  school  bus  program  that 
will  retire  obsolete,  unsafe  school  buses  with 
clean  fuel  buses.  This  year  we  expect  the  de- 
livery of  50  methanol  school  buses.  Emis- 
sions testing  on  these  buses  have  indicated 
that  methanol  fueled  heavy-duty  vehicles 
have  significantly  lower  emissions  than 
their  diesel  counterparts. 

Vehicle  demonstrations  alone  will  not 
create  a  self-sustaining  market  for  clean 
burning  alternative  fuels.  We  also  need  to 
build  a  supply  and  distribution  system.  A 
few  years  ago.  I  introduced  legislation  that 
would  have  required  oil  companies  to  install 
methanol  compatible  storage  tanks  in  gas 
stations  at  the  time  old,  leading  storage 
tanks  were  removed  to  comply  with  toxic 
pollution  requirements.  At  the  urging  of  the 
oil  industry  the  governor  vetoed  the  bill. 
Thereafter,  however.  ARCO  and  Chevron 
volunteered  to  place  methanol  fueling  facili- 
ties across  the  state,  and  Shell  and  Exxon 
have  recently  joined  the  program.  Up  to  50 
methanol  fueling  facilities  will  soon  be  oper- 
ational. 

I  want  to  move  away  from  methanol  and 
return  to  my  earlier  theme  of  diversity.  In 
1987,  the  legislature  established  the  blue 
ribbon  California  advisory  board  on  air 
quality  and  fuels,  composed  of  17  members 
representing  the  automotive  and  oil  indus- 
tries, state  agencies,  local  air  quality  dis- 
tricts, the  business  community,  environmen- 
tal groups  and  the  public  at  large.  The  advi- 
sory lx>ard  was  directed  to  make  recommen- 
dations on  the  need  for  and  benefit  of  using 
mandates  and  incentives  to  facilitate  the  in- 
troduction of  a  variety  of  clean  fuels. 

The  board  completed  its  efforts  in  1989 
and  concluded  that  the  use  of  methanol. 
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ethanol.  propane,  compressed  natural  gas. 
hydrogen,  electricity  and  reformulated  gaso- 
line would  all  result  in  improvements  in  air 
quality  and  improve  energy  security. 

The  board  recommended  that  the  state's 
air  resources  board  adopt  emission  based 
performance  standards  to  prompt  the  devel- 
opment and  sale  of  clean  fuels.  I  can  reptort 
that  our  air  resources  t>oard  has  held  public 
workshops  on  clean  fuels  and  produced  a 
proposed  program  which  permits  all  fuels  to 
compete— no  particular  fuel  is  mandated. 
The  emission  based  standards  would  allow 
methanol,  ethanol.  compressed  natural  gas, 
electricity  and  reformulated  gasoline  to  be 
sold  in  the  California  marketplace  so  long  as 
they  meet  the  State's  stringent  emission 
standards. 

I'd  like  to  comment  on  the  advent  of  re- 
formulated gasoline,  which  I  believe  was 
first  introduced  by  ARCO  in  southern  Cali- 
fornia. I  don't  think  that  the  oil  industry 
would  have  come  up  with  this  cleaner  gaso- 
line had  not  California  in  its  clean  fuels  ini- 
tiatives, and  the  president  and  congress  in 
their  debate  over  the  clean  air  act  amend- 
ments, threatened  to  replace  gasoline  with 
alternative  fuels.  Reformulated  gasoline,  in 
my  judgment,  is  not  the  best  clean  fuel.  But 
I  welcome  the  oil  industry  competing  in  this 
area  so  long  as  it  does  not  convince  the 
Bush  administration  and  congress  to  dis- 
criminate against  other  clean  fuels  such  as 
methanol,  natural  gas  and  electricity. 

In  contrast  to  petroleum  based  gasoline, 
natural  gas  is  comparatively  inex{>ensive 
and  plentiful  in  north  america.  Because  of 
its  clean  burning  characteristics  and  attrac- 
tive cost,  natural  gas  is  increasingly  being 
viewed  in  California  as  the  fuel  of  choice  for 
stationary  power  generation.  We  are  now 
beginning  to  look  at  natural  gas  as  a  clean 
transportation  fuel. 

Because  of  the  increased  efforts  to  seek 
air  quality  improvements,  the  gas  utilities  in 
California  have  begun  an  aggressive  effort 
to  initiate  compressed  natural  gas  vehicle 
demonstrations,  which  I  strongly  support. 
Due  to  the  expense  of  purchasing  gas  com- 
pressor fueling  systems  and  vehicle  range 
limitations,  compressed  natural  gas  vehicles 
in  California  will  likely  initially  be  used  in 
metropolitan  areas  for  commercial  van 
fleets  with  central  fueling  facilities. 

Electric  vehicles  hold  the  promise  of  virtu- 
ally eliminating  mobile  source  emissions. 
Battery-powered  electric  vehicles  are  cur- 
rently lieing  demonstrated  in  commercial 
fleet  applications  in  California.  General 
Motors.  Chrysler  and  Ford  are  supporting 
the  production  of  electric  vans.  Also  this 
year  five  California  electric  utilities  in  coop- 
eration with  the  California  energy  commis- 
sion will  begin  an  on-road  demonstration  of 
38  electric  vehicles. 

A  preliminary  assessment  of  California's 
electricity  supply  system  suggests  that  the 
State  could  comfortably  accommodate  the 
off-peak  charging  requirements  for  a  consid- 
erable number  of  electric  vehicles.  However, 
limited  driving  range  and  battery  life 
apF>ear  to  be  the  key  impediments  to  wider 
use  of  electric  vehicles.  It  is  my  hope  that 
the  recent  announcement  by  General 
Motors  of  the  introduction  of  the 
"impact"— a  passenger-size  commuter  elec- 
tric vehicle— may  represent  a  technological 
breakthrough  in  this  area. 

I  have  provided  NCSL  with  a  handout  de- 
scribing a  number  of  California  emergy 
commission  alternative  fuel  programs.  I 
would  like  to  also  briefly  mention  three  bills 
that  I  have  authored  in  recent  years  which 
direct  other  California  government  agencies 
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to  participate  in  clean  fuels  programs. 
These  bills  are  included  in  your  handout. 

In  1988.  I  authored  a  bill  directing  the 
south  coast  air  quality  management  dis- 
trict—which is  responsible  for  cleaning  up 
the  air  in  Los  Angeles— to  establish  a  clean 
fuels  program  paid  for  by  a  SI  motor  vehicle 
registration  surcharge  on  south  coast  dis- 
trict motorists.  There  are  about  9  million 
drivers  in  the  air  district— so  that  gives  you 
some  idea  of  how  much  money  you  can 
raise.  The  south  coast  air  quality  district 
now  has  one  of  the  most  ambitious  clean 
fuels  programs  in  the  Nation. 

Last  year  I  authored  a  bill  requiring  the 
State's  department  of  general  services  to 
ensure  that  at  least  25%  of  the  vehicles  pur- 
chased by  the  State  are  low-emission  vehi- 
cles—in other  words  new  State  cars.  vans. 
and  trucks  that  run  on  clean  burning  fuels. 
Thus,  the  State  of  California  is  helping  to 
build  a  market  for  these  alternative  fuel  ve- 
hicles. The  bill  also  required  our  public  utili- 
ties commission  to  provide  incentive,  off- 
peak  rates  for  electric  and  natural  gas  vehi- 
cles. 

This  year  I  have  a  bill  pending  that  would 
direct  our  public  utilities  commission  to 
allow  electric  and  gas  utilities  to  develop  for 
sale  electric  and  natural  gas  vehicles  and 
equipment  such  as  batteries  for  electric  ve- 
hicles and  compressor  stations  for  natural 
gas  vehicles.  I  believe  California  energy  util- 
ities have  the  resources  and  expertise  of 
give  the  automotive  and  oil  industries  a  run 
for  their  money  when  it  comes  to  clean 
fuels. 

California  has  over  20  State  agencies  and 
commissions  that  share  responsibility  for 
energy  and  environmental  functions.  In  the 
area  of  clean  burning  fuels,  programs  are 
being  undertaken  by  our  State's  energy 
commission,  public  utilities  commission,  air 
resources  board.  Department  of  Transporta- 
tion. Department  of  Pood  and  Agriculture, 
and  Department  of  General  Services. 

One  of  the  goals  of  our  joint  committee 
on  energy  regulation  and  the  environment, 
which  I  chair,  is  to  provide  the  next  gover- 
nor, who  will  take  office  in  1991.  with  op- 
tions for  reorganizing  energy  regulatory  ac- 
tivities to  promote  environmentally  sound 
energy  programs,  including  a  comprehensive 
clean  fuels  program. 

In  conclusion.  I  want  to  emphasize  Cali- 
fornia's commitment  to  a  national  energy 
strategy  which  includes  an  effective  and  di- 
verse clean  fuels  component.  I  believe  that 
California  hits  led  the  Nation  in  demonstrat- 
ing the  viability  of  alternative  fuels,  particu- 
larly methanol.  We  hope  our  efforts  to  com- 
mercialize clean  fuel  technologies  will  pro- 
vide helpful  guidance  to  other  States  and 
the  Federal  Government  as  we  all  move  for- 
ward in  this  critically  important  area. 

Thank  you  for  inviting  me  to  speak. 


TEMPORARY  RESTRAINING 
ORDER  DENIED 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 
Mf  DYMALLY  Mr  Speaker,  last  month  the 
Rainbow  Lobby.  Nancy  Ross,  director,  and 
Probe  magazir>e  filed  a  $2  million  lawsuit 
against  me,  in  the  Federal  Coun  and  sought  a 
temporary  order  to  restrain  me  from  "copying 
or  distributing"  certain  documents  in  my  pos- 
session. 
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Judge  Harold  H.  Greene  denied  the  tempo- 
rary restraining  order  I  submit  for  Members' 
review  Judge  Greene's  decision: 

The  Court.  Well,  it's  quite  obvious  that 
the  plaintiffs  feel  very  strongly  about  this, 
judging  from  the  argument  we've  heard  and 
judging  from  the  papers  that  I  have  read. 
But,  of  course,  strong  feelings  and  emotions 
don't  exempt  parties  from  making  their 
points  in  accordance  with  law  and  showing 
some  likelihood  of  success  in  accordance 
with  law:  and  we  don't  proceed  in  a  court- 
room as  if  it  were  a  political  issue  or  politi- 
cal meeting. 

Let  me  say  a  few  things  about  what  has 
been  said  here  in  the  court  in  terms  of  like- 
lihood of  success.  First  let's  look  at  the  com- 
plaint. Rule  8  of  the  Federal  rules  of  civil 
procedure,  as  certainly  Ms.  Kraut  knows,  re- 
quires a  "short  and  plain  statement  of  the 
claim  showing  that  the  pleader  is  entitled  to 
relief." 

Instead  of  a  short  and  plain  statement  of 
the  claim  showing  that  the  pleader  is  enti- 
tled to  relief,  we  have  34  pages  of  relatively 
rambling  charges.  Just  to  give  a  little  bit  of 
the  flavor  of  what's  in  the  complaint,  state- 
ments such  as  "Mobuto  has  lots  of  money 
from  corruption  and  is  guilty  of  human 
rights  violations:  some  Congressmen  sup- 
port Mobuto,  others  oppose  him:  some  pri- 
vate organization  has  demanded  an  ethics 
prol)e  of  Mr.  Dymally." 

Is  it  "Dymally"  or  "Dymally"? 

Mr.  Ross.  Dymally. 

The  Court.  Something  or  other  is  "per- 
ceived by  many  knowledegable  observers  as 
a  victory  for  the  anti-Mobuto  lobby  and  es- 
pecially for  the  rainbow  lobby."  I  don't 
know  what  kind  of  a  statement  or  assertion 
that  is  in  a  legal  pleading.  In  short,  the  com- 
plaint does  not  comply  with  rule  8,  and  es- 
sentially is  nothing  more  than  a  press  re- 
lease. 

As  to  the  specific  claims  for  relief,  counts 
three  and  four  claim  unfair  competition  and 
disclosure  of  trade  secrets.  These  kinds  of 
lawsuits  may  be  brought  in  the  business 
competition  area.  They  have  no  application 
whatsoever  to  political  or  ideological  dis- 
putes, which  are  covered  by  the  first  amend- 
ment. The  plaintiffs'  attempt  to  silence  the 
congressman  is  somewhat  ironic  since  the 
plaintiffs  themselves  rely  on  the  first 
amendment  for  some  of  their  other  claims. 

Some  of  the  other  claims  in  the  complaint 
talk  about  invasion  of  privacy  interests  and 
the  tort  of  conversion  from  the  receipt  by 
the  defendant  of  allegedly  confidential  doc- 
uments. There  is  no  case  that  has  been  cited 
showing  that  the  passive  receipt  of  informa- 
tion is  an  invasion  of  privacy  or  conversion. 
NAACP  against  Alabama- 
Ms.  Frazicr.  Your  honor.  I  would  like  to 
object  at  this  point. 

The  Court.  You  are  not  interrupting. 

Ms.  Frazier.  There  is  no  motion  to  dismiss 
before  the  court. 

The  Court.  You  are  not  interrupting  me; 
otherwise.  I'll  have  to  have  the  marshal 
remove  you. 

Ms.  Frazier.  I  have  an  objection  for  the 
record,  your  honor.  I  would  state  an  objec- 
tion for  the  record. 

The  CotJRT.  Will  you  please  sit  down. 

Ms.  Frazicr.  Well,  there  is  no  motion  to 
dismiss  before  the  court. 

The  Court.  After  this  hearing  is  over.  Ms. 
Kraut,  I  will  rescind  my  order  admitting 
this  particular  person  pro  hac  vice  to  prac- 
tice In  this  court. 

NAACP  against  Alabama,  a  case  which  I 
am  very  well  familar  with.  In  there,  the  su- 
preme court  held  that  the  State  requiring 
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the  NAACP  provide  membership  lists  was  il- 
legal. There  is,  of  course,  nothing  remotely 
comparable  to  that. 

Even  less  substance  is  that  the  plantiffs 
claim  that  they  are  the  third-party  benefici- 
aries of  an  implied  contract  l)etween  the 
Congressman  and  the  House  of  Representa- 
tives. Apparently,  this  contract  is  supposed 
to  arise  because  he  took  the  oath  of  office 
and  because  he  is  subject  to  a  code  of  ethics. 
Enforcement  of  the  code  of  ethics,  of 
course,  is  for  the  House  of  Representatives 
and  the  Congress— and  not  for  the  court— to 
make. 

So  far  as  relative  injury  and  injury  to  the 
public  interest  is  concerned,  plantiffs  fail  in 
several  respects.  It  is  not  the  public  interest 
for  the  plaintiffs  to  be  able  to  attack  the 
Congressman  and  have  the  court  silence 
him. 

CERTIFICATE  OF  REPORTER 

This  record  is  certified  by  the  undersigned 
reporter  to  be  the  official  transcript  of  the 
above-entitled  matter. 

Laura  M.  Beasley, 
Official  Court  Reporter. 

Listed  below  Is  an  excerpt  from  an  article 
written  by  Phyllis  Goldt>erg  in  their  National  Al- 
liance newspaper  of  May  24,  1990: 

Green- who  could  have  simply  denied  the 
IPLI  motion  on  strictly  legal  grounds— took 
the  occasion  of  this  afternoon's  hearing  to 
launch  a  bullying  attack  against  the  plain- 
tiffs and  their  representatives.  In  a  decision 
that  bore  the  odor  of  political  collusion  the 
federal  judge  ignored  the  substance  of  the 
IPLI  arguments,  echoing  the  Dymally  law- 
yers' charge  that  they  amounted  to  nothing 
more  than  "political  rhetoric"  and  snidely 
Informing  IPLI  executive  director  Atvaader 
Frazier  that  if  she  wanted  to  hold  a  political 
rally  she  should  do  it  elsewhere. 

Green's  abdication  of  judicial  independ- 
ence—his refusal  to  tell  a  US  Congressman 
that  he  couldn't  slander  and  threaten  and 
endanger  his  political  opponents  with  in- 
punity— was  only  to  be  expiected  (few  people 
past  the  eighth  grade  believe  in  the  mythi- 
cal "separation  of  powers"  that  we  are  all 
taught  is  the  cornerstone  of  American  de- 
mocracy). 


CHEMICAL  WEAPONS  BAN  A 
TRIBUTE  TO  CLEM  ZABLOCKI 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  OBEY.  Mr  Speaker,  the  agreement  be- 
tween the  United  States  and  the  Soviet  Union 
to  ban  the  production  of  new  chemical  weap- 
ons and  to  start  getting  rid  of  tfrase  now  in  the 
stockpiles  of  both  countries  could  not  have 
happened  without  the  leadership  of  the  late 
Wisconsin  Congressman  Clem  Zablocki.  chair- 
man of  the  House  Foreign  Affairs  Committee. 

Along  with  former  Congressman  Jim  Sy- 
mington of  Missouri,  I  was  privileged  to  work 
with  Clem  in  trying  to  eliminate  these  terrible 
weapons.  Clem  realized  that  the  Reagan  ad- 
ministration's plans  to  produce  a  new  genera- 
tion of  chemical  weapons  would  be  folly.  And 
in  following  up  his  work,  Congressman  Dante 
Fascell  of  Florida.  Clem's  successor  as 
cfialrman  of  the  Foreign  Affairs  Committee, 
countered  the  Reagan  administration's  argu- 
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ment  that  new  chemical  weapons  would 
somehow  add  to  U.S.  interests  by  declaring: 
"The  only  thing  this  multlbilllon  dollar  program 
adds  to  IS  the  Federal  deficit! " 

I  thought  my  colleagues  might  enjoy  a 
recent  column  on  Zablocki's  role  by  Ivo  Spala- 
tin.  staff  director  of  House  Arms  Control  Sub- 
committee for  the  last  12  years  urKJer  the 
chairmanships  of  both  the  Clem  Zablocki  and 
Dante  Fascell. 
[From  the  Milwaukee  Journal,  June  4,  1990) 

Zablocki  Role  in  Chemical  Pact  Lauded 
(By  IvoSpalatin) 

As  far  back  as  1977.  Rep.  Clement  J.  Za- 
blocki (D-Wis.)  was  calling  for  the  elimina- 
tion of  chemical  weapons.  It  finally  hap- 
pened at  the  super-power  summit  over  the 
weekend. 

President  Bush  and  President  Mikhail 
Gorbachev  signed  an  arms  control  agree- 
ment to  cease  the  production  of  new  chemi- 
cal weapons  and  to  begin  the  destruction  of 
all  old  chemical  weapons.  Milwaukeeans 
again  saw  the  extraordinary  influence  of 
Clem  Zablocki. 

The  fulfillment  of  Zablocki's  steadfast 
commitment  to  this  goal  can  be  added  to 
other  memorials  recognizing  Zablocki's 
prowess,  such  as  the  Zablocki  VA  Hospital 
and  Zablocki  Ambulatory  Children's  Care 
Center  in  Krakow,  Poland. 

In  a  major  speech  on  the  House  Floor  in 
1982,  in  his  capacity  as  chairman  of  the 
House  Foreign  Affairs  Committee  and  its 
Sut)commitlee  on  Arms  Control,  Zablocki 
announced  his  opposition  to  Reagan  admin- 
istration plans  to  produce  a  new  generation 
of  chemical  weapons.  He  said:  "The  United 
States  should  be  pursuing  a  policy  that  pre- 
serves the  distinctive  humanitarian  and 
moral  character  of  the  American  people  .  .  . 
by  eliminating  the  threat  of  chemical  weap- 
ons rather  than  adding  new  ones." 

Clem  knew  that  such  a  weapons  system 
would  make  arms  control  and  world  peace 
less,  not  more,  likely.  He  therefore  orga- 
nized and  successfully  led  a  bipartisan  coali- 
tion in  the  Congress  against  the  production 
of  new  chemical  weapons. 

Upon  Clem's  death  in  1983,  Rep.  Dante  B. 
Fascell  of  Florida,  Zablocki's  successor  as 
chairman  of  the  Foreign  Affairs  Committee, 
assumed  Zablocki's  anti-chemical  weapons 
leadership  position. 

As  a  result  of  Zablocki's  and  then  Fascell's 
steadfast  position,  we  have  an  unprecedent- 
ed and  unique  arms  control  agreement— un- 
precedented in  US-Soviet  cooperation  to 
destory  chemical  stocks  and  unique  in  elimi- 
nating chemical  weapons  for  all  time. 

At  Clem's  funeral,  he  was  described  as  "a 
small  person  with  big  influence"  and  the 
little  giant  in  international  affairs. 

As  the  world  praises  Bush  and  Gorbachev 
for  their  agreement  last  weekend  to  elimi- 
nate all  chemical  weapons,  we  should  re- 
meml)er  that  it  was  Milwaukee's  son,  Clem 
Zablocki,  who  made  it  possible. 


POLISH  CENTER  FOR  RECONCIL- 
IATION TO  SPONSOR  MORAL 
RE-ARMAMENT  ACTIVITIES 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr    BENNETT    Mr.  Speaker,  some  people 
and   some   organizations   just   seem   to   be 
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always  working  for  goals  that  are  constructive 
and  positive  for  the  betterment  of  mankind.  I 
recently  read  in  the  magazine,  'For  a 
Change,"  an  article  about  the  positive  life  that 
former  Jimmy  Carter  is  living  with  his  great 
spouse,  our  former  First  Lady,  Roslyn  Carter. 
The  article  stresses  the  work  that  is  being 
done  to  provide  housing  for  needy  people, 
which  the  former  President  is  fulfilling  with  his 
own  hammer.  The  title  to  the  lead  story  In  that 
magazine  is  about  this  and  It  is:  "If  I  Had  a 
Hammer." 

The  work  that  President  Carter  has  been 
carrying  on  like  this  reminded  me  of  what  I  re- 
cently heard  from  some  of  my  friends  In  Moral 
Re-Armament  in  connection  with  the  estab- 
lishment of  a  center  for  reconciliation  in  an 
ancient  convent  in  Poland.  That  antique  build- 
ing faces  many  challenges,  but  volunteers  are 
apparently  available  In  Poland  to  bring  about 
this  center,  and  I  expect  it  to  have  a  very  pro- 
gressive thrust  for  improvement  in  human  atti- 
tudes, not  only  for  that  area  but  for  mankind 
In  general. 

Bishop  Ignacy  Tokarczuk  of  the  Polish  dio- 
cese of  Przemysl  has  made  available  a  former 
Benedictine  convent  in  the  nearby  town  of 
Jarosiaw  as  a  center  for  the  work  of  Moral 
Re-Armament.  Jarosiaw  lies  in  the  southeast- 
ern pan  of  Poland,  bordenng  the  Ukraine. 

Paemysl,  only  20  miles  from  Jarosiaw,  has 
a  seminary  for  pnests  with  over  400  students. 
More  than  300  churches  have  t)een  built  in 
the  diocese  over  the  past  two  decades,  de- 
spite the  Ckjmmunist  authorities'  ban.  After 
hearing  from  a  delegation  he  had  sent  to  the 
Moral  Re-Armament  Conference  in  Caux, 
Switzerland,  in  1 989,  the  bishop  decided  to  re- 
claim the  former  Benedictine  convent  of  Jar- 
osiaw, which  had  been  In  the  hands  of  the 
state  for  200  years,  in  order  to  put  It  at  MRA's 
disposal.  He  feels  the  need  for  an  internation- 
al center  of  reconciliation  in  this  pari  of  the 
world  which  has  suffered  so  much  in  the  last 
50  years.  He  challenged  Mr.  Wieslaw  Kecik, 
one  of  the  Initiators  of  Rural  Solidarity,  to  as- 
semble a  group  capable  of  taking  on  such  a 
task. 

The  convent  needs  much  work.  It  lacks 
basic  facilities.  Electrical,  heating,  drainage 
and  gas  systems  have  to  be  either  installed  or 
replaced.  But  there  is  a  growing  number  of 
people  who  have  committed  themselves  to 
live  in  the  center  and  take  on  the  task  of  run- 
ning it. 

There  has  been  a  good  response  to  these 
developments  In  Poland  by  the  Scandinavian 
countries.  It  was  in  Sweden  that  Mr.  Kecik 
met  Moral  Re-Armament  in  1985.  And  friends 
in  Stockholm  have  encouraged  and  supported 
the  Poles  in  many  ways.  In  Norway,  a  2-week 
seminar  for  young  Polish  leaders  was  held  in 
April  in  the  MRA  center  in  Oslo.  Among  the 
group  were  four  members  of  the  Parliament 
(SEJM)  and  three  who  worked  full  time  with 
Solidarity.  Mr.  and  Mrs.  Kecik  also  visited  (Co- 
penhagen and  the  daily  Kristeligt  Dagblad  car- 
ried a  major  story  on  the  Jarosiaw  center  with 
a  picture  of  the  Keciks  on  the  front  page. 

The  West  can  do  much  to  encourage  de- 
mocracy and  the  free  market  In  the  countries 
of  Central  and  Eastern  Europe.  But  we  must 
beware  of  foisting  on  them  a  purely  consumer 
oriented  society  with  extravagances  and  depri- 
vations. Moral  and  spiritual  values  must  go 
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hand  in  hand  with  freedom  and  economic  de- 
velopment. Moreover,  people  like  the  Poles, 
whose  faith  has  endured  through  repression 
and  suffering,  may  have  something  to  teach 
the  West  and  East  alike.  I  think  so. 


HEROIC  RESCUE 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1990 

Mr.  HOCHBRUECKNER  Mr.  Speaker,  today 
I  am  honored  to  address  my  colleagues  in 
recognition  of  the  heroic  efforts  of  6  of  my 
constituents  whose  courageous  rescue  of  10 
passengers  of  a  sinking  boat  helped  to  suc- 
cessfully resolve  a  life-threatening  situation. 

These  individuals,  who  are  employed  by  the 
U.S.  Department  of  Agriculture's  [USDA] 
Animal  Disease  Research  Center  on  Plum 
Island,  NY,  are  In  Washington,  DC,  today  to 
be  honored  by  the  USDA.  Capt.  Michael  J. 
Norkelun  will  accept  a  heroic  action  award 
from  Secretary  of  Agriculture  Clayton  Yeutter. 
Alfred  Parks,  able  seaman:  Edward  Hassll- 
dine,  USRO  general  foreman:  Carol  House, 
microbiologist:  and  James  House,  veterinary 
medical  officer,  will  also  receive  awards  for 
their  rescue  efforts. 

Mr.  Speaker,  together  with  the  USDA  and 
the  entire  Long  Island  community,  I  commend 
these  Individuals  for  their  courageous  actions. 
For  the  Record,  I  hereby  submit  the  U.S.  De- 
partment of  Agriculture's  report  which  depicts 
their  heroic  efforts. 

On  Friday,  September  1,  1989,  USDA's 
boat,  the  "J.J.  Callis,"  was  making  a  routine 
run  between  Plum  Island  (ARS  research  fa- 
cility) and  Orient  Point,  New  York,  when 
they  observed  the  charter  l)oat  "Tuna"  sink- 
ing in  choppy  seas.  Captain  Michael  J.  Nor- 
kelun acted  quickly  and  decisively  in  turn- 
ing the  boat  around,  making  the  necessary 
radio  communications,  and  preparing  for 
the  rescue.  The  sinking  vessel  was  a  short, 
one-half  mile  in  distance,  yet  when  the  "J.J. 
Callis"  arrived  on  the  scene,  the  "Tuna" 
had  completely  disappeared  and  all  ten 
people  aboard  were  in  the  water. 

In  adverse  sea  conditions.  Captain  Norke- 
lun demonstrated  a  high  degree  of  compe- 
tence in  maneuvering  and  maintaining  the 
"J.J.  Callis "  in  proper  position  to  affect  the 
rescue.  Choppy  seas,  windy  conditions,  and 
periodically  losing  sight  of  the  people  in  the 
water  made  it  an  extremely  difficult  rescue. 

Crew  member  Alfred  Parks  exhibited 
great  courage  when,  without  regard  for  per- 
sonal safety,  he  climbed  down  the  side  of 
the  "J.J.  Callis"  to  rescue  a  young,  five- 
month-pregnant  woman. 

Passengers  Edward  Hassildine  and  Drs. 
James  and  Carol  House  were  also  instru- 
mental in  fishing  out  the  victims  one  at  a 
time  and  providing  care,  comfort,  and  reas- 
surance that  all  passengers  were  being  res- 
cued. Without  the  help  of  these  passengers 
the  outcome  of  this  rescue  effort  could  cer- 
tainly have  been  different. 

Also,  assisting  in  the  rescue  was  the  pri- 
vate skiff  "Froggy"  which  arrived  after  the 
"J.J.  Callis"  had  already  taken  on  six 
people.  The  "Froggy"  maneuvered  in  and 
rescued  the  remaining  four  people.  Plum  Is- 
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land's  other  vesMl.  the  "M.S.  Shanan. "  and 
lU  crew,  were  also  pressed  Into  service  but 
were  not  needed  In  completing  the  rescue. 
The  crews  effort  are.  however,  applauded  in 
their  quick  response  in  putting  a  boat  out  to 
sea  in  such  a  short  time  frame. 

The  victims  were  transported  to  Eastern 
Long  Island  Hospital  via  the  Orient  Fire  £>- 
partment  Rescue  and  subsequently  released 
In  good  health. 


ALLAN  WILUAMS.  GRANVILLE, 
NYS  MOST  DEDICATED  PUBLIC 
SERVANT 

HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THC  HOUSE  OF  REPRESCNTATIVES 

Wednesday.  June  13.  1990 

Mr  SOLOMON  Mr  Speaker.  I'd  liKe  to 
brir^  to  your  attentton  a  man  whose  record  of 
public  service  we  could  all  envy 

But  before  placing  a  local  editorial  m 
today's  Record,  let  me  tell  you  something 
from  the  heart  about  Allan  Williams  of  Gran- 
ville. NY 

This  month.  Mr  Williams  will  step  down 
after  worKir>g  in  the  Granville  Town  Hall  for  52 
years,  the  last  33  as  town  clerk  That  is  an  in- 
credible record  of  longevity.  And  as  you  might 
ail  inr^gine.  you  don't  last  that  long  in  public 
life  unless  you're  doing  something  right 

But  tr^at  hardly  describes  Allan  Williams 
He's  a  soft-spoken  man.  not  given  to  txsasting 
about  his  solKJ  record 

Mr  Speaker.  I.  like  many  of  you.  got  my 
start  in  local  politics,  and  I  know  the  pressures 
the  public  can  put  on  a  town  clerk.  But  it 
never  occurred  to  Mr  Williams  in  52  years  to 
take  a  vacation 

But  let  me  stop  here  and  read  the  Granville 
Sentinel  editonal 

A  Guy  Named  Al 

Well,  what  do  you  think  of  an  elected  offi- 
cial who  has  worked  for  52  years  and  so 
dedicated  to  his  Job  he's  had  no  interest  in 
taking  vacations.  During  his  years  of  service 
he's  always  received  an  'A"  rating  from 
auditors  as  well  as  the  public  he  serves.  And 
there  is  no  greater  challenge  to  a  civil  serv- 
ant than  meeting  taxpayers  who.  more  time 
than  one.  have  a  tale  of  woe.  a  sad  experi- 
ence, an  axe  to  grind  or  mayl>e  a  favor  to 
ask.  The  average  man  facing  these  issues 
would  have  fallen  by  the  wayside  early  in 
his  career.  Not  so  with  Granville's  town 
clerk  Allan  Williams  who.  come  June,  turns 
in  his  saddle  and  spurs  to  join  the  Valhalla 
of  town  clerks  where  tranquility  predomi- 
nates and  notxidy  asks  stupid  questions. 

Certainly  the  supervisor  and  members  of 
the  town  board  are  planning  an  appropriate 
acknowledgment  of  Mr.  Williams'  service  to 
the  town.  It  should  be  a  glorious  occasion 
and  evidence  we  here  in  Granville  appreci- 
ate people  in  public  life  who  accept  respon- 
sibility and  perform  their  duties  admirably. 

The  supervisor  anticipates  Mr.  Williams' 
successor,  currently  in  a  status  of  on-the- 
job-training.  may  need  some  guidance  on  oc- 
casion. Surely  she  will.  Jumping  into  a  town 
clerk's  job  has  its  hazards  and  opportuni- 
ties. Thankfully.  Mr.  Williams  will  make 
himself  available.  It  will  ease  pain  that 
things  like  Aspirin  and  Advil  can't  control. 

As  for  this  newspaper's  view  of  the  situa- 
tion we're  sending  Mr.  Williams'  name  to 
the  nationally  recognized  Guiness  Book  of 
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Records— who  else  in  the  world  would  work 
for  52  years,  not  take  a  vacation,  satisfy  his 
customers  and  come  out  smelling  like  a  rose. 
Only  the  retired  town  clerk  of  the  town  of 
Granville! 

And  that  pretty  much  sums  it  up,  Mr  Speak- 
er No  wonder  the  town  of  Granville  is  calling 
Mr.  Williams'  retirement   "the  end  of  an  era" 

But  that  era  shouldn't  end  without  appropri- 
ate recognition  And  so.  Mr  Speaker,  I  ask  ev- 
eryone to  join  me  in  saluting  Allan  Williams  of 
Granville.  NY,  one  of  the  finest,  most  dedicat- 
ed public  servants  I've  ever  known 


PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 

HON.  PETER  H.  KOSTMAYER 

or  rCNNSYLVANIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday.  June  13.  1990 

Mr  KOSTMAYER  Mr  Speaker.  I  call  to  the 
attention  of  my  colleagues  the  fourth  of  10 
editorials  wntten  by  Tom  Hylton  of  the  Potts- 
town  Mercury  in  Pottstown,  PA. 

These  editonals  on  the  subject  of  farmland 
preservation  won  this  year's  Pulitzer  Prize  for 
editorial  writing,  and  I  commend  them  to  my 
colleagues 

Sprawling  Growth  Will  ERoor  Chestui 

County's  Quality  or  Lire 

(By  Tom  Hylton] 

Prom  the  days  of  William  Penn  to  those 
of  Dwight  D.  Eisenhower,  Chester  County 
remained  much  the  same.  The  rolling  land- 
scape dotted  by  stone  farmhouses,  the  small 
villages,  and  the  forested  hills  looked  just  as 
they  did  300  years  before. 

In  the  late  1950s.  America's  love  affair 
with  the  automobile  introduced  the  first 
conspicuous  development.  The  next  two  dec- 
ades brought  moderate  but  significant 
growth. 

Now  development  is  at>solutely  exploding. 
Construction  projects  yielding  35,000  hous- 
ing units  have  been  pro[>osed  in  just  the  last 
three  years.  At  this  rate,  megalopolis  will 
sprawl  unchecked  from  border  to  border  by 
the  year  2000. 

When  Hough/Loew  Associates  built  the 
first  industrial  park  in  Exton  nine  years 
ago.  .  .  people  were  saying,  'Where's 
Exton?' "  said  developer  Jack  Loew.  Today 
there  are  nine  industrial  parks  in  Exton.  40 
in  Chester  County. 

Three  corridors  of  development  are 
thrusting  across  Chester  County  from  east 
to  west:  In  the  north  is  the  Schuylkill  River 
corridor  from  King  of  Prussia  to  Pottstown. 
In  the  center  is  the  Route  202  corridor  from 
King  of  Prussia  to  Coatesville  via  Exton.  In 
the  south  is  the  Route  1  corridor  from  the 
Delaware  state  line  to  Lancaster  County. 

Exton  promises  to  supplant  King  of  Prus- 
sia as  the  center  of  commercial  development 
in  suburban  Philadelphia.  If  all  the  office, 
retail,  and  light  industrial  buildings  pro- 
posed are  actually  constructed.  Exton  will 
have  as  much  commercial  space  as  the  rest 
of  the  county  combined. 

Immediately  to  the  east  of  Exton,  develop- 
er Willard  Rouse  III  has  proposed  a  1,500- 
acre  mixed-use  community  called  Churchill. 
It  will  contain  2.000  residential  units  and  7 
million  square  feel  of  office  space— as  much 
as  currently  exists  in  the  entire  King  of 
Pnissia  area. 

Churchill  will  introduce  5,000  more  resi- 
dents,   30.000    more    workers,    and    100,000 
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more  daily  car  trips  to  a  region  that  Is  al- 
ready one  of  the  most  congested  In  south- 
eastern Pennsylvania. 

For  more  than  a  decade.  Chester  County 
officials  have  lobbied  the  state  and  federal 
governments  to  build  the  Exton  bypass,  a 
5.6-mile  limited  access  highway  to  connect 
Route  202  east  of  Exton  with  four-lane 
Route  30  west  of  Exton. 

Major  developers.  Including  Rouse,  are 
seeking  a  new  interchange  from  the  Penn- 
sylvania Turnpike  to  Route  29  and  the  wid- 
ening of  Route  202. 

But  such  new  arteries  inevitably  generate 
more  traffic. 

"Most  communities  are  trying  to  over- 
come the  traffic  crisis  in  ways  that  actually 
perpetuate  it."  said  Douglas  Porter  of  the 
Urban  Land  Institute  in  a  recent  transporta- 
tion journal  article.  Most  projects  being 
planned  In  fast-growing  areas  build  In  auto- 
mobile dependency,  which  leads  to  congest- 
ed highway  arteries,  which  results  In  cries 
to  reduce  densities  of  development,  which  In 
turn  creates  greater  dependency  on  automo- 
biles. " 

Welcome  to  Chester  County,  where  two- 
thirds  of  the  households  own  at  least  two 
cars,  and  less  than  4  percent  of  the  people 
use  public  transportation. 

Unless  land-use  policies  are  changed,  the 
future  of  Chester  County  Is  as  grim  as  the 
smog  that  covers  Los  Angeles,  the  city  that 
pioneered  sprawling  development. 

"In  the  Los  Angeles  area,  we  cannot.  In 
our  wildest  dreams,  solve  the  traffic  prob- 
lem," a  California  transportation  planner 
recently  told  the  New  York  Times.  "No 
matter  how  many  freeways  we  build.  It's 
only  going  to  get  worse." 

Things  have  deteriorated  to  the  point 
where  a  Los  Angeles  Times  poll  this  summer 
showed  that  half  the  residents  have  consid- 
ered moving  out  within  the  past  year. 

Chester  County's  proliferating  develop- 
ment presages  major  changes  in  its  resi- 
dents' way  of  life: 

Because  the  area  will  be  far  more  crowd- 
ed, people  will  spend  more  of  their  lives  sit- 
ting in  traffic  on  the  way  to  work,  school,  or 
shopping. 

Air  quality  will  diminish.  Last  year,  Ches- 
ter County  failed  to  meet  federal  ozone 
standards  for  17  days.  It  was  the  highest 
numl>er  on  record  and  only  four  days  fewer 
than  Philadelphia. 

To  curb  air  pollution  in  southern  Califor- 
nia, draconian  measures  such  as  limiting  the 
numl>er  of  cars  per  household  and  banning 
gasoline-powered  lawn  mowers  are  being  im- 
plemented. Similar  restrictions  may  eventu- 
ally be  needed  in  Chester  County. 

The  county  is  headed  for  severe  water 
problems,  warns  Bill  Sellers  of  the  Brandy- 
wine  Conservancy.  More  than  60  percent  of 
the  county's  population  depends  on  ground- 
water, and  soon  more  water  will  be  taken 
from  the  ground  than  nature  can  replenish. 

That's  happening  In  New  Jersey.  In  a  1986 
study,  the  New  Jersey  Department  of  Envi- 
ronmental Protection  concluded  that  be- 
cause of  overdevelopment,  wells  in  southern 
New  Jersey  were  being  overpumped.  The 
Department  ordered  a  35-i3ercent  reduction 
in  pumping  and  recommended  that  a  reser- 
voir, fed  by  the  Delaware  River,  be  built  to 
increase  the  area's  water  supply. 

In  southeastern  Pennsylvania,  though 
supplies  have  not  grown,  water  consumption 
has  spurted  from  5  billion  to  7  billion  gal- 
lons of  water  a  day  during  the  last  decade. 

This  rise  in  consumption  Is  caused  more 
by  changing  lifestyles  than  population 
growth.   Suburbanites   use   far  more  water 
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than  city  dwellers  because  of  their  large 
lawns,  pools,  shrubs,  and  gardens.  Mean- 
while. Chester  County  has  had  five  drought 
watches  in  the  last  eight  years. 

Septic  systems— used  by  60  percent  of  the 
county's  residents— are  falling  in  many 
areas.  For  example,  the  Chester  County 
Health  Department  has  pressured  all  three 
Coventry  townships  to  provide  public  sewers 
because  hundreds  of  on-site  systems  are  fail- 
ing. But  township  officials  are  resisting, 
both  because  of  the  high  costs  and  because 
of  the  accelerated  growth  they  know  sewers 
will  bring. 

Ironically,  the  major  benefit  growth  is 
supposed  to  bring  to  Chester  County- eco- 
nomic prosperity— may  be  a  chimera.  Long 
Island,  one  of  the  most  overdeveloped  re- 
gions of  the  Northeast,  Is  experiencing  a 
severe  downturn  In  its  economy  after  a 
decade  of  explosive  growth. 

The  Island's  two  suburban  counties  have 
lost  6,000  jobs  in  the  first  six  months  of  this 
year,  consumer  spending  has  dropped,  the 
inventory  of  unsold  homes  has  swollen  and 
new  residential  construction  has  plummet- 
ed. 

High  housing  prices,  labor  shortages,  and 
congested  highways— all  the  problems 
facing  Chester  County— have  been  blamed 
for  the  bust. 

"We  should  replace  our  frantic  effort  to 
expand  with  a  careful  effort  to  Improve," 
said  John  O'Brien,  chairman  of  Grumman 
Corp.,  the  Island's  largest  private  employer. 
"We  don't  have  to  make  (the  economy) 
bigger  anymore.  We  Just  have  to  make  it 
better." 

Quality  of  life  has  become  a  major  consid- 
eration of  any  business  looking  to  expand. 
It  would  be  tragic  if  Chester  County  de- 
stroyed its  environment  to  gain  prosperity 
and  ended  up  losing  both. 

One  way  to  control  growth  In  Chester 
County  is  to  tie  up  development  rights  on 
key  lands.  That's  what  the  proposed  $50 
million  bond  Issue  to  preserve  farmland  and 
open  space  would  enable  the  county  to  do. 
It's  essential  the  bond  issue  be  approved. 
Vote  yes  on  Election  Day. 


A  SALUTE  TO  THE  SPANISH 
RADIO  NETWORK 


HON.  ILEANA  ROS-LEHTINEN 

or  rLORiDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
congratulate  Tichenor  Media  System  and 
Radio  Wado  Inc.,  for  recently  acquiring  two 
Spanish  language  radio  stations  In  Miami: 
WQBA-AM  and  Super  Q  FM  Tichenor  Media 
system  owns  and  operates  nine  other  Spanish 
radio  stations  across  the  country  and  in  join- 
ing forces  with  Radio  Wado  Inc.  forms  Span- 
ish Radio  Network  as  the  largest  group  of 
Spanish  radio  stations  in  the  Nation  which 
provide  valuable  up  to  the  minute  Information 
on  world  affairs  as  well  as  domestic  and  local 
news  plus  exciting  entertainment  program- 
ming. 

Warren  Tichenor,  Julio  Mendez,  and  the 
entire  staff  of  dedicated  professionals  are 
working  hard  to  ensure  that  radio  listeners  will 
continue  to  enjoy  the  same  high  quality  of  pro- 
gramming,  with   on   air   quality   led   by   AM 
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News/Program  Director  Tomas  Garcia  Fuste 
and  FM  Program  Director  Agustin  Acosta,  all 
highlighted  last  year  by  the  stations  being 
named  "Spanish  Radio  Station  of  the  Year" 
by  the  National  Association  of  Broadcasters. 
WQBA-AM  enjoys  an  illustrious  history  begin- 
ning In  1948  under  the  call  letters  of  WMIE. 
When  the  Cuban  freedom  flights  started.  Jack 
Noble  the  general  manager  and  Alex  Fan  as 
the  first  Cuban  exile  with  a  radio  show,  provid- 
ed essential  information  in  Spanish,  under  the 
name  "Radio  Continental."  It  became  known 
as  radio  Cuba  and  in  1968  the  call  letters 
became  WQBA 

Throughout  the  1970's,  with  Julio  Enrique 
Mendez  as  the  Chief  of  productions  and  Herb 
Levin  as  the  general  manager,  WOBA  had 
many  well-known  radio  personalities,  including 
Eduardo  Gonzalez  Rubio,  Maucha  Gutierrez, 
Aleida  Leal,  Mario  Martin,  and  Mario  Ruiz.  The 
station  has  an  excellent  team  of  reporters  in- 
cluding Jose  Alfonso  Almora  and  Joel  Gutier- 
rez. 

Advertisers  quickly  discovered  that  WQBA 
was  an  excellent  way  by  which  to  reach  the 
Hispanic  audience  and  due  to  increased 
demand,  in  March  9,  1979  Super  O  was  born. 
This  FM  station  reaches  thousands  of  young 
Hispanic  listeners  who  wish  to  maintain  their 
Cuban  roots  while  at  the  same  time  still  enjoy 
modern  music. 

WOBA  was  the  first  Spanish  language  sta- 
tion to  broadcast  with  50,000  watt  and  it  still  a 
powerful  force  in  south  Florida  The  radio  per- 
sonalities are  legends  on  the  air  waves, 
Tomas  Garcia  Fuste's  leadership  and  strong 
following  ensures  that  the  listeners  will  be  up 
to  date  on  all  international  news.  With  him  on 
the  WQBA  team  are  political  commentators 
Agustin  Tamargo  and  Jaime  de  Aldeaseca. 
On  air  personalities  and  entertainment  talent 
includes  Dr.  Manuel  Rico  Perez,  Nestor 
Cabell,  Fausto  Miranda,  Mano  Martin,  Antonio 
Gonzalez,  Jose  Lopez  Lacau,  Ricardo  Valla- 
dares,  Israel  Capiro,  Arnaldo  Roza,  and  Raul 
Tapanes.  Julio  Mendez  Is  still  with  WOBA  as 
the  station  manager  and  Rita  Perez  has  been 
a  part  of  the  team  for  many  years. 

With  its  11  years  on  the  air.  Super  0  also 
enjoys  a  long  history  of  accomplishments.  It 
was  the  first  station  to  play  compact  discs  In 
t)Oth  languages.  The  station  has  a  10,000  foot 
antenna  which  reaches  Monroe,  Dade, 
Broward,  and  Palm  Beach  Counties,  and  it 
was  a  pioneer  in  the  contemporary  Spanish 
musical  format. 

The  Spanish  Radio  Network  should  be  justi- 
fiably proud  of  these  fine  additions.  The  net- 
work already  has  12  stations  in  8  markets, 
which  In  addition  to  WQBA  and  Super  O  In- 
clude Radio  WADO,  New  York;  KCOR,  KGBT, 
KIWW,  KLAT,  KBNA,  KUNO.  all  in  Texas: 
WOJO  and  WIND,  Chicago. 

I  would  like  to  congratulate  all  of  the  profes- 
sionals in  WOBA  and  Super  O  who  are  in- 
volved in  bnnging  quality  radio  broadcasting  to 
this  area 
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ALAN  TISHMAN:  A  MODEL  OP 
SERVICE  TO  THE  COMMUNITY 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  13,  1990 

Mrs  LOWEY  of  New  York.  Mr  Speaker.  I 
rise  today  to  pay  tribute  to  one  of  New  York's 
most  important  civic  leaders  and  philanthro- 
pists—Alan Tishman. 

Alan  and  his  wife,  Peggy,  were  recently 
honored  by  the  National  Jewish  Center  for 
Learning  and  Leadership  [CLAL]  with  the  re- 
ceipt of  the  CLAL  Yisrael  Award,  which  recog- 
nizes Jewish  leaders  who  have  a  strong 
record  of  advancing  Jewish  unity. 

The  award  was  bestowed  on  the  occasion 
of  a  program  which  was  appropriately  titled 
"In  Concert  for  One  People"  This  celebration 
paid  tribute  to  those  who  have  contributed 
most  to  the  continued  harmony  of  the  Jewish 
people  despite  their  individual  differences. 

"In  Concert  for  One  People"  is  an  appropri- 
ate title  for  an  event  honoring  Alan  Tishman. 
He  has  worked  in  concert  with  his  wife  to 
bring  hope  and  light  to  the  less  fortunate 
among  us  And  he  has  worked  in  concert  with 
the  entire  community  to  improve  the  quality  of 
life  for  all.  The  result  has  been  to  bnng  people 
together  throughout  the  New  York  region 

In  his  many  philanthropic  endeavors.  Alan 
Tishman  has  demonstrated  an  unfailing  com- 
mitment to  the  ideals  of  chanty  and  service  to 
the  community  In  doing  so,  he  has  demon- 
strated for  us  all  how  the  pnnclples  of  Juda- 
ism can  be  successfully  integrated  into  our 
daily  lives.  But  his  compassion  and  concern 
not  only  provide  a  model  for  Jewish  Ameri- 
cans—they  provide  a  model  for  all  Americans. 
He  has  embodied  universal  values  that  all 
Amencans  honor  and  appreciate— values  like 
hard  work,  the  ability  to  solve  difficult  prot>- 
lems,  and  the  ability  to  make  a  difference  in 
the  lives  of  others. 

For  all  of  these  reasons,  Alan  Tishman  de- 
serves the  gratitude  and  praise  of  the  entire 
New  York  community.  He  has  done  what  few 
citizens  can  ever  hope  to  do — he  has  helped 
transform  the  community  and  make  it  a  better 
place  to  live  for  all  local  residents. 

Alan  is  president  of  Tishman  Management 
and  Leasing  Corp..  one  of  the  country's  larg- 
est real  estate  companies  throughout  this 
career,  he  has  never  hesitated  to  involve  him- 
self in  civic  affairs. 

He  has  served  as  a  trustee  of  New  York's 
Mount  Sinai  Hospital  for  many  years,  and  his 
support  and  guidance  have  contributed  im- 
measurably to  that  hospital's  fine  reputation. 
As  a  former  vice  chairman  of  the  board  of  the 
Jewish  Child  Care  Association,  he  involved 
himself  extensively  in  the  urgent  task  of  pro- 
viding quality  care  for  the  next  generation. 

While  serving  on  the  executive  committee 
of  the  association  for  a  better  New  York,  he 
was  intimately  involved  in  efforts  to  significant- 
ly Improve  the  quality  of  life  in  the  metropoli- 
tan New  York  area.  He  has  also  served  in  the 
essential  role  of  vice  president  of  UJA-Federa- 
tion. 

But  a  mere  listing  of  his  offices  and  accom- 
plishments does  not  do  full  justice  to  the  con- 
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tnbotions  of  Alan  Tishman.  He  Is  a  unique  in- 
dividual o(  enormous  energy  and  enthusiasm 
for  doing  what  is  right  and  making  progress  on 
issues  of  importance.  He  is  one  who  seizes 
every  opportuntty  to  advance  the  ideals  we 
chensh  as  Jews  and  as  Americans  He  is  one 
whose  skill  and  wisdom  are  respected 
throughout  the  community 

In  short,  Alan  Tishman,  is  an  irreplaceable 
figure  in  New  York.  And  on  this  occasion,  I 
woukj  like  to  pay  tribute  to  his  many  accom- 
plishments and  to  his  indomitable  spint  by 
callir>g  them  to  the  attention  of  the  entire  U.S. 
Congress. 

Akxig  with  his  wife,  Peggy,  Alan  Tishman  is 
fully  deserving  of  ttie  CLAL  Yisrael  Award,  be- 
cause tfietr  |o«nt  efforts  have  truly  contributed 
to  ttie  unity  of  Jews  and  tt>e  unity  of  all  p)eo- 
pies.  But  they  are  deserving  of  much  more. 
They  are  deserving  of  the  unending  gratitude 
arxj  the  loving  appreciation  of  all  those  wfio 
have  been  pnvileged  to  see  ttiem  in  action  or 
to  benefit  from  ttieir  many  contnbutions  to  ttie 
community.  In  ottier  words,  Alan  Tishman  de- 
serves ttie  ttianks  and  appreciation  of  the 
entire  New  York  community. 

Mr  Speaker,  It  is  rare  tfiat  we  have  an  op- 
portunity to  pay  tribute  to  private  citizens  wf>o 
have  made  such  an  enormous  contribution  to 
the  public  good.  On  this  occasion,  I  feel  a 
sense  of  pnde  in  honoring  the  accomplish- 
ments of  these  outstanding  kxal  citizens. 


SOCIAL  SECURITY  NOTCH 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1990 

Mr.  SCHUETTE  Mr.  Speaker,  as  a  cospon- 
sor  of  legislation  to  reform  the  flawed  Notch 
Formula,  I  nse  to  express  my  views  on  this 
Issue  Hundreds  of  my  constituents  are  grave- 
ly coTKerned  about  ttieir  Social  Security  bene- 
fits. As  you  know,  tfie  "notch"  identifies  tfiose 
bom  between  ttie  years  1917  and  1921  who 
are  receiving  transitional  replacement  rates  for 
their  Social  Security  t)enefits  This  transition 
period  was  put  in  place  by  ttie  1977  Social 
Security  amendments,  in  response  to  an  error 
in  the  benefit  formula  begun  in  1 972.  If  the  old 
benefit  computation  rules  had  been  left  un- 
ctianged,  t>enefrt  levels  for  many  individuals 
retiring  in  the  future  woukj  have  been  higher 
ttian  ttieir  earnings  before  retirement,  causing 
a  severe  threat  to  the  Social  Secunty  trust 
fund. 

To  correct  ttus  error  and  preserve  Social 
Secunty,  ttie  95th  Congress  enacted  changes 
to  reduce  the  replacement  rate  to  ttiat  which 
had  been  ongmalty  intended  To  protect  ttie 
benefits  of  people  already  receiving  or  about 
to  recerve  Social  Secunty,  Congress  provided 
a  special  transitional  computation  for  ttiose 
persons  reaching  retirement  age  in  ttie  first 
several  years  after  ttie  new  rules  went  into 
effect.  Ttus  explains  wtiy  ttiose  bom  t>etween 
1917  and  1921  may  be  receiving  slightly 
tiigtier  t>enefits  ttian  ttvsse  bom  after  1921 
Wtiile  ttiose  persons  bom  in  ttie  notch  years 
receive    less   m   t>enefits   than   ttiose   born 
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before  1917,  notch  babies  generally  received 
more  than  those  born  after  1921 

Dunng  the  100th  Congress  I  cosponsored 
two  measures  (H.R.  1721  and  H.R.  1921) 
which  would  have  lengthened  the  t>enefit  tran- 
sition period.  However,  neither  of  these  was 
acted  upon  before  adjournment.  This  legisla- 
tion was  reintroduced  in  the  101st  Congress 
and  no  action  has  as  yet  t>een  taken. 

The  Sooal  Secunty  notch  is  one  of  my  con- 
stituents' biggest  concerns.  If  there  ever  was 
an  issue  the  senior  citizens  In  Michigan  were 
unhappy  atiout,  this  is  it.  I  receive  more  mail 
on  this  matter  than  any  other  single  Issue. 
Americans  are  frustrated  with  notch  inequity 
and  they  are  angry  too.  As  their  representa- 
tives, we  have  an  obligation  to  address  an 
issue  that  Is  of  ttie  untmost  importance  to 
ttiem  Is  that  not  what  we  are  serving  in  Con- 
gress for?  I  have  always  been  a  strong  sup- 
porter of  Social  Secunty  benefits  and  services 
and  I  will  continue  to  work  hard  for  the  elderly 
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H.R.  2567.  THE  RECLAMATION 
PROJECT  REAUTHORIZATION 
AND  ADJUSTMENTS  ACT 


NATIONAL  BICENTENNIAL  COM- 
PETITION ON  THE  CONSTITU- 
TION AND  THE  BILL  OP 
RIGHTS 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  OXLEY.  Mr.  Speaker,  I  nse  today  to  pay 
tribute  to  students  from  FIndlay  High  School, 
my  alma  mater,  for  their  outstanding  perform- 
ance in  the  National  Bicentennial  Competition 
on  the  Constitution  and  the  Bill  of  Rights.  The 
team  members  from  Findlay  High  School  are: 
Jeff  Brann,  Steve  Copeland,  Robert  de  los 
Reyes,  Erik  Fent)erg,  Devon  Harmon,  Jason 
Kaple,  Chris  Kinsler,  David  Mertz,  Mictiael 
Schroeder,  Rachel  Scidel,  Cynthia  Snyder, 
David  TortxKg,  Enc  Withrow,  and  Kirk  Ziegler. 

All  are  to  be  congratulated  on  their  accom- 
plishments. With  help  from  their  teacher.  Alvin 
Bell,  they  won  Ohio's  competition  in  Columtxjs 
and  placed  second  in  the  national  competi- 
tion. These  exemplary  students  have  tieen 
fortunate  to  tiave  a  school  curriculum  which 
provided  instruction  on  the  tiasic  principles  of 
constitutional  democracy  and  history  of  the 
US  Constitution  Ttiere  is  no  t)etter  way  to 
pay  tnbute  to  the  bicentennial  of  the  Constitu- 
tion and  ttie  Bill  of  Rights  than  to  pass  its 
pnnciples  along  to  your  young  people  In  addi- 
tion to  learning  an  important  part  of  American 
history  and  appreciating  ttie  genius  of  our 
most  important  document,  the  students  exer- 
cised and  developed  their  logic  and  reasoning 
skills. 

The  team's  performance  shows  that  they 
are  tiecoming  knowledgeable  atizens,  and  I 
am  proud  to  represent  them  in  the  U.S.  Con- 
gress. 


HON.  PAT  ROBERTS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  ROBERTS.  Mr.  Speaker,  today,  I  rise  In 
strong  support  for  H.R.  2567,  the  Reclamation 
Projects  Authorization  and  Adjustment  Act  of 
1989  Included  in  H.R  2567  is  much  needed 
legislation  regarding  the  future  of  the  Cedar 
Bluff  Reservoir  in  Trego  County,  KS. 

This  reservoir,  built  in  west-central  Kansas 
in  1951,  was  only  able  to  provide  irrigation 
water  from  1963  to  1978  Since  1978  the  res- 
ervoir has  suffered  from  a  depleted  water 
table  and  has  kieen  unable  to  provide  water 
for  irrigation.  It  is  doubtful  that  this  unit  would 
ever  provide  irrigation  water  again. 

Simply,  Cedar  Bluffs  is  an  exhausted  and 
ailing  imgation  project  that  the  Federal  Gov- 
ernment continues  to  hold  and  maintain— a 
costly  Federal  liability  of  which  the  Govern- 
ment should  be  relieved. 

However,  included  in  H.R.  2567  Is  an  agree- 
ment wtiereby  ttie  State  of  Kansas  would  pur- 
chase the  Cedar  Bluff  Unit  from  the  Federal 
Government  at  a  cost  of  $350,000.  This 
agreement,  if  adopted,  would  allow  the  State 
of  Kansas  to  reform  and  redevelop  this 
project  to  enhance  the  wildlife,  environmental, 
and  recreational  qualities  of  the  remaining 
lake. 

As  well,  this  agreement  will  transfer  proper- 
ty, structures  and  a  share  of  operation  and 
maintenance  costs  to  the  State  of  Kansas. 
This  action  will  ease  the  Federal  Govern- 
ment's financial  txirden  for  maintaining  this 
project  and  also  releases  the  United  States  of 
liability  associated  with  this  property. 

I  am  pleased  to  say  that  this  agreement  has 
received  praise  not  only  within  the  Federal 
Government,  but  also  from  environmental  and 
recreational  enthusiasts  from  across  the 
United  States. 

This  forward-minded  propiosal  has  already 
been  approved  by  the  Senate,  and  I  would 
hope  that  my  colleagues  would  have  it  in  mind 
wtien  voting  on  H.R.  2567 


TRIBUTE  TO  LEONARD  ZUBA 


HON.  JIM  MOODY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  MOODY.  Mr.  Speaker,  I  am  priviledged 
to  honor  Leonard  Zuba  on  the  occasion  of  his 
retirement  and  the  closing  of  his  restaurant, 
Gordon's  Coffee  Shop,  for  his  dedication, 
hard  work  and  selfless  service  to  the  working 
men  and  women  of  Milwaukee  Mr.  Zuba's 
story,  and  the  story  of  family  businesses  like 
Gordon's  Coffee  Shop,  epitomizes  ttie  charac- 
ter that  has  helped  to  make  our  county  great 

Mr.  Zuba  began  working  at  Gordon's  Coffee 
Stiop  in  1942  at  the  age  of  14  Lenny  learned 
ttie  restaurant  trade  from  his  uncle,  Alex 
Krymkowski,   who   founded   the   business   in 
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1929.  In  the  tradition  of  Gordon's,  Mr.  Zuba 
tus  continued  to  work  an  average  of  1 6  hours 
a  day,  5  days  a  week  since  them.  This  ex- 
traordinary example  of  high  work  ethic  which 
Mr.  Zuba  has  unflinchingly  displayed  merits 
our  recognition 

Gordon's  Coffee  Shop  has  provided  good 
quality  traditional  lunch  counter  food  to  its  pa- 
trons for  61  years  at  extremely  reasonable 
prices.  Even  today,  In  1990,  a  t)owl  of  soup 
costs  40  cents— a  price  which  bears  tritnite  to 
the  frugality  and  skill  with  which  Mr.  Zuba  has 
managed  his  business.  The  long  line  of  work- 
ing men  and  women  who  have  come  to  its 
counter  over  the  years  for  a  solid,  quick,  and 
affordable  meal  are  a  solid  testament  to  the 
value  of  the  product  that  gordon's  provides. 

Like  any  good  business,  Gordon's  Coffee 
Shop's  value  extends  beyond  its  doors  and 
into  its  surrounding  community,  Lenny,  and  his 
uncle  before  him,  have  provided  innumerable 
neightx>rhood  kids  with  the  opportunity  to 
learn  the  ethics  of  hard  work  in  a  tough  yet 
caring  atmosphere.  As  Mr.  Zuba's  retirement 
approaches,  they  return,  bringing  their  chil- 
dren, to  bear  witness  to  the  man  who  taught 
them  much  about  work  and  life. 

Gordon's  has  been  an  integral  part  of  the 
Riverwest  neightxjrhood  in  Milwaukee,  Wl  for 
over  61  years.  During  that  time,  Lenny  and  his 
family  have  been  witnesses  to  many  of  the 
changes  endemic  to  central  cities  all  over  our 
county.  The  closing  of  Gordon's  Coffee  Shop 
marks  the  continued  struggle  of  a  once  proud 
business  street.  Center  Street,  to  survive.  I  am 
sorry,  Mr  Speaker,  to  see  Gordon's  Coffee 
Shop  go. 

Mr  Speaker,  I  rise  to  salute  Mr.  Leonard 
Zuba  and  his  family,  and  all  of  the  employees 
and  patrons  who  have  passed  through  the 
door  of  Gordon's  Coffee  Shop.  The  closing  of 
Gordon's  Coffee  Shop  and  Mr,  Zuba's  retir- 
ment  mark  the  successful  end  of  one  family's 
dedication  to  providing  a  good  product  at  a 
good  price.  It  is  my  sincere  hope  that  the  ex- 
ample of  Gordon's  Coffee  Shop  will  provide 
inspiration  to  all  those  courageous  and  willing 
men  and  women  who  shall  follow  Mr.  Zuba's 
example  and  enter  into  business  on  their  own 
despite  the  long  hours.  I  believe  Mr.  Speaker, 
that  the  greatness  of  our  county  is  due  in  no 
small  part  to  the  Individual  greatness  of  men 
like  Mr.  Leonard  Zuba. 


OUR  FLAG  IS  AN  IMPORTANT 
NATIONAL  ASSET 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr  PALLONE.  Mr.  Speaker,  I  supported 
passage  of  the  flag  protection  law  the  Su- 
preme Court  overturned  on  Monday,  but  my 
first  preference  has  always  been  a  constitu- 
tional amendment.  As  the  document  that  em- 
bodies and  protects  our  most  basic  values, 
the  Constitution  is  the  logical  place  to  look  for 
protection  of  our  national  symtxjl,  ttie  Ameri- 
can flag. 

Freedom  of  expression  is  certainly  upper- 
most among  the  basic  values  of  which  I  am 
speaking.   But  this  freedom,   and  ttte  many 
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others  we  enjoy  as  Americans,  can  and 
should  coexist  with  a  sense  of  reverence  for 
the  American  flag,  which  is  itself  the  preemi- 
nent symbol  of  everything  our  Nation  stands 
for. 

I  have  been  a  cosponsor  of  the  flag  protec- 
tion amendment  since  September  1989  tie- 
cause  I  believe  the  supreme  law  of  the  land 
should  reflect  the  flag's  value  as  "an  Impor- 
tant national  asset, "  In  the  words  of  Justice 
John  Paul  Stevens. 

I  hope  that  we  will  have  the  opportunity  to 
vote  on  this  legislation  as  soon  as  possible  so 
that  we  can  put  in  place  what  I  believe  should 
already  be  in  the  Constitution;  a  specific  prohi- 
bition on  the  wanton  destruction  of  the  Ameri- 
can flag. 


REMEMBERING  MEMORIAL  DAY 
1990 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  important  occasion— Memori- 
al Day  1990— when  Americans  on  the  last 
Monday  in  May  reflect  and  remember  the 
brave  men  and  women  who  have  sacrificed 
so  much  for  our  country. 

In  my  hometown  of  Louisville,  KY,  stirring 
ceremonies  are  always  field  at  the  Zactiary 
Taylor  National  Cemetery— the  resting  place 
of  our  12th  President.  And  in  the  Nation's 
Capital,  thousands  come  to  visit  Arlington  Na- 
tional Cemetery  and  the  Vietnam  Veterans 
Memorial. 

Mr  Speaker,  we  must  never  forget  those 
who  have  made  it  possible  for  us  in  America 
to  enjoy  freedom  and  peace  As  a  veteran 
and  public  official,  I  salute  the  many  men  and 
women  who  have  fought  for  and  defended  our 
democratic  principles.  They  justly  deserve  our 
praise  and  thanks  on  Memorial  Day  and  every 
day. 


"JUST  SAY  NO  TO  DRUGS' 
WEEK 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  give  tribute  to  the  "Just  Say  No " 
clubs  of  Aurora,  IL,  who  recently  celetxated 
"Just  Say  No  to  Drugs "  week  with  a  day  of 
events  on  May  12,  1990.  The  theme  for  this 
year's  rally  was  "We  Were  Meant  To  Be  Drug 
Free."  I  want  to  commend  the  young  people 
In  Aurora  for  their  continued  effort  to  take  a 
stand  against  drug  use. 

The  "Just  Say  No  to  Drugs"  clubs  in  Aurora 
boast  well  over  800  members.  Nationwide, 
there  are  over  1 2,000  clubs.  The  club's  philos- 
ophy Is  to  prevent  children  from  ever  trying 
drugs  by  promoting  self-confidence  and  self- 
determination  at  an  eariy  age.  Educational  ac- 
tivities, recreational  activities,  service  projects, 
and  a  "Saying  No  to  Peer  Pressure"  program 
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all  foster  a  sense  of  belonging  and  well-being 
for  the  grade  school  children. 

The  activities  that  took  place  in  Aurora  for 
the  "Just  Say  No"  week  included  a  twnner 
designing  contest,  a  parade,  a  rally  and  a  fire- 
works display.  The  event  was  a  huge  success. 
in  part  because  of  the  superior  planning  and 
ingenuity  of  almost  20  adults  from  the  city  on 
the  "Just  Say  No"  committee.  But  most  im- 
portantly, the  day  was  a  success  tiecause  of 
participation  of  the  young  people  committed  to 
taking  a  stand  against  the  use  of  drugs. 

I  commend  the  committee  and  memt)ers  of 
the  "Just  Say  No"  clubs  in  my  district  and  all 
over  the  country  and  hope  that  their  efforts 
will  continue  to  Inspire  young  people  until  ttie 
opportunity  to  use  durgs  will  no  longer  be  a 
deliberation  for  children,  but  a  clear-cut  deci- 
sion to  "just  say  no." 


ENOUGH  IS  ENOUGH— LET'S  GET 
TOUGH  ON  CAPITAL  CRIME 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  DORNAN  of  California.  Mr.  Speaker,  on 
April  24,  I  introduced  H.R.  4589  which  would 
make  the  death  penalty  applicable  in  the  Fed- 
eral District  of  Columbia.  In  1987  there  were 
223  murders  in  the  distnct,  or  an  average  of 
more  than  18  per  month.  In  1989  that  number 
almost  doubled  reaching  a  total  of  438  mur- 
ders—roughly 60  per  100,000  population. 
1990  is  keeping  pace  I  believe  it  is  time  for 
the  District  of  Columbia  to  reinstate  the  death 
penalty  and  I  believe  this  view  is  held  by  the 
majority  of  our  constituents. 

My  legislation  was  carefully  drafted  and  is 
consistent  with  constitutional  requirements  as 
outlined  by  the  Supreme  Court.  As  the  Court 
stated:  "Capital  punishment  is  an  expression 
of  society's  moral  outrage  at  particularly  offen- 
sive conduct.  *  *  *  it  is  essential  in  an  or- 
dered society  that  asks  its  citizens  to  rety  on 
legal  processes  rather  than  self-help  to  vindi- 
cate their  wrongs." 

I  would  like  to  share  with  my  colleagues  an 
analysis  of  H.R  4589  which  was  prepared  for 
me  by  the  Republican  Study  Committee.  I 
urge  my  colleagues  to  read  this  excellent  Ixief 
and  join  with  me  as  cosponsors  to  this  timely 
legislation. 

Justice  in  the  Drug  War:  Brincing  the 
Death  Penalty  to  Life;  H.R.  4589 

(In  part,  capital  punishment  is  an  expres- 
sion of  society's  moral  outrage  at  particular- 
ly offensive  conduct.  This  function  may  be 
unappealing  to  many,  but  it  is  essential  In 
an  ordered  society  that  asks  its  citizens  to 
rely  on  legal  processes  rather  thaui  self-help 
to  vindicate  their  wrongs.  Supreme  Court. 
Gregg  v.  Georgia,  42  U.S.  153  <1976).) 

SCOPE 

This  fact  sheet  briefly  outlines  the  provi- 
sions of  H.R.  4589,  a  bill  to  establish  consti- 
tutional procedures  for  making  the  death 
penally  a  sentencing  option  for  certain  seri- 
ous crimes  in  the  District  of  Columbia.  It  in- 
cludes a  brief  discussion  of  why  we  need  a 
viable  death  penalty  on  the  books. 
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STATUS 

H.R.  4589  was  introduced  by  Rep.  Doman 
on  4/24/90  and  it  is  referred  to  the  Commit 
tee  on  the  District  of  Columbia,  subcommit- 
tee on  the  Judiciary  and  Education.  The  bill 
currently  has  12  cosponsors. 

INTRODUCTION 

Over  the  past  few  years  the  District  of  Co- 
lumbia has  earned  itself  a  reputation  as  the 
"murder  capital"  of  the  United  States.  Al- 
though some  may  dispute  this  monicker, 
few  may  dispute  the  facts:  In  1987,  there 
were  225  murders  in  the  District,  or  an  aver- 
age of  over  18  every  month.  Two  years  later, 
the  number  had  almost  doubled,  reaching  a 
total  of  438  for  the  year,  or  over  36  a  month. 
The  rate  has  jumped  also:  from  36.2  per 
100.000  inhabitants  in  1987.  to  72.5  per 
100.000  inhabitants  in  1989.  And  1990  ap- 
pears to  be  no  letter,  with  homicides  aver- 
aging t>etter  than  one  a  day. 

While  it  may  be  difficult  for  those  not 
personally  affected  by  these  homicides  to 
comprehend  the  brutality  l)ehind  these  sta- 
tistics, they  are  reason  enough  for  the  Con- 
gress, which  has  jurisdiction  over  the  Dis- 
trict through  Article  I.  Sec.  8.  CI.  17  of  the 
Constitution,  to  do  what  it  can  to  protect 
the  law  abiding  citizens  of  the  District. 

Making  the  death  penalty  available  as  one 
of  several  sentencing  options  for  certain 
particularly  heinous  circumstances  serves 
an  important  purpose  for  the  citizens  of  the 
District  of  Columbia.  While  it  may  not  bring 
the  victim  back,  it  is  a  legitimate  expression 
of  the  moral  outrage  felt  by  a  society  whose 
moral  fiber  is  based  in  law.  Further,  the  leg 
islature  has  a  special  duty  to  support  the 
imposition  of  the  death  penalty  in  certain 
cases,  for  in  so  doing,  it  affirms  a  basic 
belief  that  society's  primary  duty  is  to  pro- 
tect its  members  so  they  might  live  in 
safety. 

WHAT  THE  BILX  DOES 

This  bill  adds  the  death  penalty  as  a  sen- 
tencing option  for  certain  serious  crimes: 
murder  in  the  first  degree,  murder  of  a  law 
enforcement  officer,  or  certain  drug-related 
killings. 

In  the  landmark  case  of  Furman  v.  Geor- 
gia. 408  U.S.  238  (1972).  the  Supreme  Court 
decried  the  unlimited  discretion  given  to  the 
judge  and  jury.  The  Court  said  that  it  was 
this  unlimited  discretion  that  resulted  in  de- 
cisions made  in  so  arbitrary  and  capricious  a 
manner  as  to  l>e  cruel  and  unreasonable 
punishment,  thus  violating  the  Eighth 
Amendment.  It  did  not  declare  the  death 
penalty  itself  unconstitutional. 

In  a  series  of  1976  decisions,  the  Supreme 
Court  indicated  support  for  procedures 
guarding  against  unlimited  discretion,  and 
for  a  system  to  assure  flexibility  to  consider 
aggravating  and  mitigating  circumstances  in 
each  case.  Mandatory  death  penalty  stat- 
utes were  struck  down. 

In  the  wake  of  these  decisions,  a  majority 
of  the  states  have  enacted  new  death  penal- 
ty laws  to  meet  death  penalty  requirements. 
The  provisions  of  this  legislation  are  similar 
to  those  of  other  states  which  have  re-en- 
acted their  death  penalty  laws,  with  several 
criteria  aimed  to  meet  these  standards: 

The  jury  is  never  required  to  impose  a 
death  sentence  and  the  bill  requires  that 
the  jury  be  so  instructed. 

The  penalty  of  death  is  discretionary 
rather  than  mandatory. 

The  jury  must  be  unanimous  in  its  deci- 
sion to  impose  the  death  penalty. 

In  addition  to  the  underlying  crime  of 
murder,  the  jury  must  also  find  aggravating 
factors,    such    as    previous    convictions    of 
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homicide,  commission  of  the  crime  for 
money,  torture  of  the  victim. 

A  separate  hearing  must  be  held  to  deter- 
mine the  sentence  once  a  guilty  verdict  is 
reached  for  a  capital  crime. 

The  purpose  here  is  to  assure  that  while 
there  are  guidelines  sufficient  to  guard 
against  complete  and  undettered  discretion 
in  imposing  a  death  sentence,  there  is  also 
built-in  assurance  that  each  case  will  be  con- 
sidered individually. 

SECTION-BY-SECTION  SUMMARY 

Sec.  1:  In  general,  persons  found  guilty  of 
the  following  crimes  in  the  District  of  Co- 
lumbia are  subject  to  the  death  penalty: 

(a)  First  degree  murder  as  described  in  the 
DC  Code.  Sec.  22-2401.  (b)  Murder  of  a  law- 
enforcement  officer  (as  defined  in  42  USC 
3796(b)  while  the  officer  was  engaged  in  of- 
ficial duties,  because  of  the  nature  of  the  of- 
ficer's duties,  or  l)ecause  he  was  a  law  en- 
forcement officer. 

(c)  Knowingly  causing  the  death  of  an- 
other while  engaging  in  certain  drug-related 
offenses  under  the  Controlled  Substances 
Act. 

Sec.  2:  This  section  sets  out  the  proce- 
dures for  hearings  in  cases  in  which  the 
death  penalty  is  sought.  These  procedures 
are  designed  to  assure  that  the  capital  pun- 
ishment decisions  meet  constitutional  stand- 
ards. 

(a)  Separate  hearing  must  be  held  to  de- 
termine sentence  in  instance  where  death 
penalty  is  sought. 

(b)  Notice  by  government  is  required 
whenever  government  intends  to  seek  the 
death  penalty.  Notice  must  be  given  a  "rea- 
sonable time"  before  trial  or  before  accept- 
ance of  a  guilty  plea.  Notice  must  include 
listing  of  aggravating  factor(s)  the  govern- 
ment intends  to  prove  as  basis  for  death 
penalty. 

(c)  Sentencing  hearing  is  to  be  conducted 
by  judge,  and  shall  be  before  a  jury,  or 
l)efore  the  court  alone  if  defendant  and 
prosecution  agree. 

(d)  Proof  of  aggravating  and  mitigating 
factors:  information  may  be  presented  as  to 
"any  matter  relevant  to  the  sentence."  and 
is  to  include  matters  relating  to  any  of  the 
aggravating  or  mitigating  factors  set  forth 
in  the  legislation,  or  to  any  other  mitigating 
factor. 

The  prosecution  has  the  burden  of  prov- 
ing the  existence  of  any  aggravating  factor 
beyond  a  reasonable  doubt:  the  defendant 
has  the  burden  of  establishing  the  existence 
of  any  mitigating  factor  by  a  "preponder- 
ance of  the  information." 

(e)  In  describing  return  of  findings,  the 
legislation  .specifies  instances  where  the 
death  penalty  shall  not  be  imposed,  depend- 
ing on  the  combination  of  specified  aggra- 
vating factors  found. 

The  jury  is  also  to  decide  whether  aggra- 
vating factors  sufficiently  outweigh  any 
mitigating  factors,  and  in  the  absence  of 
any  mitigating  factors,  whether  the  aggra- 
vating factors  themselves  are  sufficient  to 
justify  the  punishment  of  death.  The  jury 
of  the  sentencing  hearing  must  be  unani- 
mous in  deciding  for  the  death  penalty. 

(f )  Death  sentence  shall  not  be  carried  out 
on  a  person  who  was  under  18  years  at  the 
time  of  the  crime,  nor  shall  such  sentence 
be  carried  out  upon  one  who  is  mentally  re- 
tarded. In  addition,  such  sentence  shall  not 
be  carried  out  on  one  who  has  a  mental  dis- 
ability which  results  in  his  inability  to  un- 
derstand the  proceedings  and  other  factors. 

(g)  Some  of  the  mitigating  factors  set  out 
by  the  legislation  include: 
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Defendant  was  under  unusual  and  sub- 
stantial duress,  although  not  such  duress  as 
to  be  a  defense  against  the  charge. 

Defendant  is  punishable  as  a  principal,  al- 
though the  offense  was  committed  by  an- 
other, but  his  participation  was  relatively 
minor,  although  not  so  minor  as  to  be  a  de- 
fense against  the  charge. 

The  defendant  was  youthful,  although 
not  under  the  age  of  18. 

Another  defendant,  equally  culpable,  will 
not  be  punishable  by  death. 

The  victim  consented  to  the  criminal  con- 
duct that  resulted  in  the  victim's  death. 

(h)  Aggravating  factors  include: 

Defendant  intentionally  killed  the  victim, 
or  intentionally  inflicted  serious  t>odily 
harm  which  resulted  in  victim's  death. 

Defendant  committed  the  offense  in  an  es- 
pecially vicious,  cruel  or  depraved  manner 
in  that  it  involved  torture  or  serious  physi- 
cal abuse  to  the  victim. 

Defendent  has  been  convicted  of  another 
state.  District,  or  federal  offense  resulting 
in  the  death  of  a  person,  for  which  the  sen- 
tence of  life  imprisonment  was  authorized 
by  statute. 

Defendant  committed  the  offense  after 
substantial  planning  and  premeditation. 

(i)  No  discrimination  as  to  race,  color, 
creed,  sex,  national  origin  is  allowed  to 
enter  into  the  sentencing  decision.  The 
court  so  instructs  the  jury,  and  each 
memt>er  of  the  jury  is  to  sign  a  certificate  to 
that  effect. 

(j)  If  the  penalty  of  death  is  not  imposed, 
a  sentence  of  life  imprisonment  without 
parole  may  be  imposed. 

(k)  Appeal  from  death  sentence  is  avail- 
able to  defendant;  may  t>e  consolidated  with 
appeal  of  conviction;  and  has  priority  over 
all  other  cases.  The  appeals  court  must  con- 
sider trial  evidence,  information  submitted 
during  sentencing  hearing,  and  procedures 
employed  during  sentencing  hearing. 

(1)  In  general,  subject  to  certain  provi- 
sions, no  employee  of  the  District  of  Colum- 
bia Department  of  Corrections  or  Federal 
Bureau  of  Prisons  and  no  employee  provid- 
ing services  under  contract  to  such  depart- 
ment of  bureau  shall  be  required  to  be  in  at- 
tendance or  to  participate  in  any  execution 
under  this  bill. 

BRIEF  DISCUSSION  OF  THE  DEATH  PENALTY 

What  crimes  are  so  wanton,  so  horrible  as 
to  justify  the  consideration  of  the  death 
penalty?  Both  the  late  Senator  John  L. 
McClellan  in  debate  in  1974,  and  Senator 
Strom  Thurmond  in  a  statement  almost  ten 
years  later,  listed  some: 

•What  other  punishment  is  just"  for  a 
man,  found  to  be  sane,  who  would  stab, 
strangle  and  mutilate  eight  student 
nurses?" 

What  other  punishment  is  just'  for  men 
who  would  invade  the  home  of  members  of 
a  rival  religious  sect  and  shoot  to  death 
men.  women  and  children,  after  forcing  a 
mother  to  watch  as  her  three  young  chil- 
dren were  drowned  before  her  eyes?" 

"What  other  punishment  is  just'  for  a 
band  of  social  misfits  who  would  invade  the 
homes  of  people  they  had  never  met  and 
stab  and  hack  to  death  a  woman  eight  and  a 
half  months  pregnant  and  her  guests?  " 

"What  other  punishment  is  'just'  for 
people  who  would  force  a  24  year  old  woman 
to  douse  herself  with  gasoline  so  that  they 
could  turn  her  into  a  human  torch  and 
watch  as  she  burned  to  death?" 

"What  other  punishment  is  "just"  for  a 
man  with  incredible  history  of  violence, 
rape    and    murder,    who    caps    his    vicious 
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career  by  getting  a  young  woman  with  her 
three  children  to  stop  in  response  to  his  pre- 
text of  a  disabled  car  and  who  rapes  and 
kills  her  and  then  drowns  her  three  children 
in  a  creek?"  (The  perpetrator,  by  the  way, 
committed  his  first  (of  over  10)  rapes  at  13 
years  of  age,  forcing  his  way  into  his  vic- 
tim's house,  stabbing  her  over  40  times 
(breaking  his  knife),  smashing  her  over  her 
head  several  times  with  a  hatchet.  Miracu- 
lously, she  survived.) 

"What  other  punishment  is  'just'  for  a 
man  who  would  systematically  carve  up  his 
tied  nude  wife  and  obliterate  her  features 
with  sulphuric,  hydrochloric  and  nitric  acids 
until  she  was  beyond  recognition  or  saving?" 
(Her  ears  and  eyelids  were  burned  off.  sight 
lost,  private  parts  mutilated.  She  lived  for  a 
month  thereafter  in  intense  suffering,  beg- 
ging for  the  mercy  of  death.) 

"What  other  punishment  is  'just'  for  men 
who  would  tape  record  the  rape,  torture  and 
sodomizing  of  a  sixteen  year  old  girl  as  they 
twisted  her  breasts  with  pliers  and  smashed 
her  elt)ows  and  other  joints  'to  get  her  to 
scream'  before  they  killed  her?" 

There  is  debate  regarding  the  deterrent 
effect  of  capital  punishment.  However,  the 
major  focus  of  many  supporters  of  the 
death  penalty  does  not  rest  chiefly  on  deter- 
rence, but  rather  on  the  belief  that  such  a 
penalty  is  justified  in  some  cases  because  it 
is  just.  Some  crimes  are  "so  grievous  an  af- 
front to  humanity  that  the  only  adequate 
response  may  be  the  penalty  of  death." 
(Counsel  to  Protect  the  Innocent,  testimony 
before  Senate  Judiciary  Committee.  4/10/ 
81)  As  the  Supreme  Court  stated  in  Gregg  v. 
Georgia.  42  U.S.  153  (1976): 

In  part,  capital  punishment  is  an  expres- 
sion of  society's  moral  outrage  at  particular- 
ly offensive  conduct.  This  function  may  be 
unappealing  to  many,  but  it  is  essential  in 
an  ordered  society  that  asks  its  citizens  to 
rely  on  legal  processes  rather  than  self-help 
to  vindicate  their  wrongs.  .  .  .  When  people 
begin  to  l>elieve  that  organized  society  is  un- 
willing or  unable  to  impose  upon  criminal 
offenders  the  punishment  they  "deserve." 
then  there  are  sown  the  seeds  of  anarchy-of 
self-help,  vigilante  justice,  and  lynch  law. 

George  Will,  in  a  1/7/85  Newsweek  article 
noted  that  without  anger  there  is  no  justice. 
"A  society  incapable  of  sustained,  focused 
anger  in  the  form  of  controlled  vengance  is 
decadent."  Dr.  Walter  Berns,  author  of  For 
Capital  Punishment— Crime  and  the  Morali- 
ty of  the  Death  Penalty,  points  out  that 
without  anger,  we  would  be  a  society  entire- 
ly of  people  like  Kitty  Genovese's  neigh- 
bors. Anger  aroused  by  a  terrible  crime  com- 
mitted against  others  is  a  sign  of  caring  for 
others.  Anger  in  such  instances  demon- 
strates a  sense  of  and  desire  for  justice.  (5/ 
1/81  before  the  Senate  Judiciary  Commit- 
tee) 

CONCLUSION 

There  are  plenty  of  polls  to  show  that  the 
American  public  supports  the  option  of  a 
death  penalty.  For  example.  A  CBS  poll 
conducted  April  1990  found  that  72%  fa- 
vored the  death  penalty  for  persons  convict- 
ed of  murder.  Over  three  quarters  of  those 
polled  in  California  a  month  earlier  on  the 
same  question  agreed.  A  Time  poll  conduct- 
ed in  June  of  1989  found  that  75%  of  re- 
spondents favored  the  death  penalty  for  se- 
rious crimes  such  as  murder.  A  Gallup  poll 
released  in  12/88  found  that  79%  of  the  re- 
spondents favored  execution  of  persons  con- 
victed for  murder.  In  a  1989  NY  Times  poll. 
75%  felt  there  were  circumstances  under 
which  the  death  penalty  was  justified. 
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This  support  is  certainly  reflected  in  the 
states,  for  currently  37  of  the  states  provide 
for  the  death  penalty  as  a  sentencing 
option,  chiefly  for  murder  or  felony  murder. 
They  are:  Alabama.  Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Connecticut,  Delaware. 
Florida.  Georgia.  Idaho,  Illinois.  Indiana, 
Kentucky,  Louisana.  Maryland,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada,  New 
Haimpshire,  New  Jersey,  New  Mexico.  North 
Carolina.  Ohio,  Oklahoma,  Oregon,  Penn- 
sylvania, S.  Carolina,  S.  Dakota,  Tennessee, 
Texas,  Utah,  Vermont,  Virginia,  Washing- 
ton, and  Wyoming. 

In  a  1981  article  "The  Only  Possible  Pun- 
ishment." George  Will  makes  this  point:  "A 
society  practices  self-indulgent  humanitar- 
ianism  when  it  spares  the  likes  of  (criminals 
such  as  those  in  examples  in  this  paper)  in 
order  to  spare  itself  the  unpleasantness  of 
contemplating  and  administering  capital 
punishment.  The  visceral  reaction  most 
humane  people  have  against  capital  punish- 
ment actually  is  relevant  to  the  case  for 
that  punishment." 

If  human  life  is  indeed  precious,  then  the 
law  which  forbids  the  taking  of  human  life 
must  be  a  most  awesome  expression  of  soci- 
ety's revulsion  for  any  violation  of  this 
tenet.  This  is  a  legitimate  function  of  the 
death  penalty,  and  it  has  been  so  supported 
by  the  Supreme  Court. 

Constitutionally  sound  legislation  making 
the  death  penalty  available  as  a  sentencing 
option  in  certain  circumstances  makes  the 
clearest  statement  that  vicious,  evil  l>ehav- 
ior  will  not  be  tolerated,  and  those  who  vio- 
late this  precept  will  be  dealt  with  surely, 
severely  and  justly. 

At  a  time  when  the  District  is  making  a 
renewed  effort  at  fueling  the  statehood 
debate,  and  when  some  see  it  as  the  murder 
capitol  of  the  U.S.,  it  would  seem  that 
making  in  order  a  death  penalty  option 
would  indicate  its  readiness  to  join  with  the 
capital  cities  of  a  majority  of  the  states  in 
making  a  strong  statement  for  morality  and 
justice  for  all  its  citizens. 

.  Daphne  Marselas, 

Senior  Research  Associate. 
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Driver,    Matt    Ellis,    Jesse    Harvey,    Steven 
Kraemer,  Matt  McKinney  and  Jerry  Winton. 

The  team's  1989-90  record  was  30  wins, 
10  losses  and  2  ties,  and  included  participa- 
tion In  tournaments  in  Houston,  Phoenix,  and 
Los  Angeles. 


CHICAGO  WEEK— BURGENLAND, 
AUSTRIA 


ALBUQUERQUE  UNITED  76  FOOT- 
BALL CLUB  WINS  STATE 
SOCCER  CHAMPIONSHIP 


HON.  STEVEN  SCHIFF 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  SCHIFF.  Mr.  Speaker,  I  would  like  to 
recognize  an  outstanding  youth  soccer  team 
from  my  home  town  of  Albuquerque  which 
has  won  the  title  of  State  champions  in  the 
under- 14  age  group  at  the  New  Mexico  State 
Cup  Soccer  Tournament.  The  Albuquerque 
United  76  Football  Club  defeated  eight  oppo- 
nents by  a  combined  score  of  47  to  3  to  win 
this  title.  This  team,  coached  by  Dr.  Larry  Aze- 
vedo,  now  advances  to  the  Western  Regional 
Soccer  Tournament  in  Bakersfield,  CA,  June 
15  to  19,  1990.  I  want  to  wish  them  the  very 
best  in  this  prestigious  tournament  and  to 
congratulate  them  for  their  fine  victory  last 
week, 

The  members  of  the  team  are:  Keith 
Thompson,  Jeff  Byers,  Matt  Udell,  Todd  Tre- 
vino,  Chester  Goodson,  Pancho  Macias,  Timo- 
thy Atler,  Zack  Cheney,  Scott  Coday,  Heath 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

In  THE  House  of  Representatives 
Wednesday,  June  13,  1990 

Mr.  LIPINSKI.  Mr.  Speaker,  commencing 
July  19,  1990,  a  Chicago  Week— "Chicago 
Woche  "— will  be  field  in  the  town  of  Pinkafeld, 
Burgenland,  Austna.  This  Chicago  Week  will 
commemorate  the  100th  anniversary  of  the 
emigration  of  Burgenlanders  to  Chicago;  Bur- 
genland is  the  easternmost  Federal  Province 
of  Austria. 

The  year  1980  marked  the  90th  anniversary 
of  the  first  Austrian,  John  Wenzel,  to  leave 
then  Austro-Hungarian  Empire  and  travel  to 
Chicago.  Dunng  this  1 980  Chicago  Week  cele- 
bration, a  bronze  plaque  was  mounted  on  the 
house  of  Wenzels  birth  in  GrexJnau,  Burgen- 
land. This  Chlcago-Burgenland  plaque  was  de- 
signed by  metal  artist,  Kurt  Mager.  of  Des 
Plaines,  IL;  it  was  unveiled  by  John  Wenzels 
grand  daughter,  Emma  G.  Wenzel.  Also  in  at- 
tendance was  Austrian  consul  general  of  Chi- 
cago, Eduard  Adier. 

John  Wenzel,  1859-1917,  became  an  agent 
for  the  North  German  Lloyd  Steamship  Co., 
and  organized  groups  from  various  towns  and 
led  them  to  their  new  home  in  Chicago.  The 
first  group,  numbenng  45,  left  Burgenlarvj  in 
1 890,  and  sailed  on  the  steamship  Kaiser  Wil- 
helm.  This  ship  is  referred  to  as  the  Mayflower 
of  the  immigrant  Burgenlanders.  John  and 
Elizabeth  Wenzel  had  four  children,  three  of 
whom,  Theresia,  Joseph,  and  John  settled  in 
Chicago.  Anna  remained  in  Burgenland  and 
raised  her  family  at  the  Wenzel  house  in 
Grodnau. 

Wenzel's  son,  John.  1888-1981,  mamed 
Ida  Jahrman,  1894-1982,  from  the  town  of 
Pinkafeld;  they  settled  in  Chicago  and  raised 
three  children:  Ida,  Emma,  and  John.  The 
Wenzel  family  lived  in  the  area  of  Chicago 
known  as  West  Kenwcxxj  which  was  also 
commonly  referred  to  as  Fuller  Park.  This  area 
historically  Is  recognized  as  the  Little  Burgen- 
land since  many  of  the  first  immigrants  lived  In 
this  area. 

It  is  estimated  that  tfiere  are  approximately 
30,000  persons  of  Burgenland  ancestry  living 
in  the  Chicago  metropolitan  area.  Burgen- 
landers have  served  in  many  of  Chicago  in- 
dustries, such  as  the  railroad  industry,  meat 
packing  and  construction.  They  also  estab- 
lished many  small  enterprises  to  serve  the 
people  of  Chicago  with  guest  houses,  butcher 
shops,  restaurants,  and  bakenes.  For  exam- 
ple, Joseph  Urbauer,  1907-88,  was  well 
known  for  his  authentic  Austrian  bakery  in  Chi- 
cago, and  two  others  have  published  their 
autobiographies:  "Fanneri"  by  Frances  Panny, 
1900-87,  and  "Twenty-five  Years  of  My  Life  in 
My  Homeland"  by  Robert  Unger,  1898-1985. 
Musically,  Anna  Beilfuss  and  her  husband  pro- 
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vided  Austnan-German  entertainment  for 
many  years  at  the  Brown  Bear  Restaurant  in 
Chicago. 

The  1990  Chicago  Week  celebratran  is 
urxler  the  direction  of  "Burgenlandische  Ge- 
meinschatt. "  and  its  president.  Dr  Walter  Duj- 
movits.  IS  well  known  for  his  book"  Die  Amer- 
ika-Wanderung  der  Burgenlander"  which 
chronicles  immigration  of  Burgenlanders  to 
Chicago  arxl  other  cities  of  the  United  States 
of  America.  His  txx)k  is  in  the  library  of  the 
Chicago  Histoncal  Society  and  the  Amencan 
Museum  of  Immigration,  Statue  of  Liberty, 
New  York. 

There  Is  also  a  Burgenlandische  Gemeins- 
chaft  organization  located  in  Chicago.  The 
group  is  composed  of  members  wfio  trace 
their  ancestry  back  to  Burgenland,  and  their 
purpose  Is  to  prepetuate  Austnan  customs 
and  traditions.  Once  a  year,  a  young  lady  is 
selected  as  Miss  Burgenland  and  is  presented 
with  a  trip  to  Burgenland  as  Chicago's  repre- 
sentative to  visit  relatives  and  fnend  and  dis- 
cover her  root.  The  current  Miss  Burgenland 
is  Doris  Spomljerger  The  officers  of  the  "B- 
G"  in  Chicago  are:  President,  John  J.  Rados- 
tits:  vice  presidents,  John  Woppel  and  Karl 
Billisits;  secretary.  Irene  Varga;  treasurer, 
Hubert  Wirtitsch;  and  membership,  Mary 
Woppel  Frank  Volkovits,  1 924-82,  was  one  of 
the  founding  members  of  this  group. 

Memt)er  Emma  G.  Wenzel  will  travel  to  Bur- 
genland to  pcirticipate  in  the  1990  Chicago 
Week  celebration  She  will  present  to  the 
town  of  Pinkafeld,  her  mother's  birthplace,  a 
SL  Stephen  Hur^ganan  flag.  This  flag  has 
been  in  the  possession  of  her  family  since  her 
parents'  immigration  from  Austha  and  was 
flown  during  the  reign  of  Franz  Joseph,  Em- 
peror of  the  Austro-Hunganan  Empire  The 
flag  will  t>e  placed  m  a  museum  in  Austria. 

Attending  the  Chicago  Week  ceremonies 
will  be  many  (jrominent  Austrians,  governmen- 
tal officials,  and  clergymen.  This  event  will 
recognize  the  contnbutions  and  achievements 
of  the  natives  wfra  left  their  homeland  to  enter 
into  the  mainstream  of  a  new  life  in  the  United 
States  of  America,  Chicago,  IL. 

The  town  of  Pinkafeld  extends  its  welcome 
to  visitors  of  Chicago 


ITS  TIME  FX)R  CONGRESS  TO 
REASSERT  ITS  AUTHORITY  IN 
THE  MOU  PROCESS 


HON.  ALBERT  G.  BUSTAMANTE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13.  1990 

Mr  BUSTAMANTE  Mr  Speaker,  I  rise 
t>efore  you  today  with  my  dear  fnend  and  col- 
league \he  Honorable  Frank  Horton  from 
New  York  to  bnng  to  your  attention  the  inad- 
equacies of  the  Defense  Departments'  memo- 
randa of  understanding  [MOU's]  process,  and 
to  propose  legislation  to  address  these  prob- 
lems. Currently,  tfiere  are  19  deficient  MOU's 
regarding  defense  procurement  with  foreign 
governments. 

Under  these  agreements,  the  Secretary  of 
Defense  waives  Buy  Amenran  Act  require- 
ments in  exchange  for  a  pledge  of  reciprocal 
access  to  a  foreign  partner's  defense  procure- 
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ment  market  arxl  for  furthenng  the  goal  of 
standardizing  defense  hardware.  These  bilat- 
eral procurements  are  conducted  outside  the 
U.S.  Government  Procurement  Code. 

Trade  in  defense  procurements  is  big  Ijusi- 
ness.  Eighty  percent  of  all  competitive  pro- 
curements in  the  United  States  are  defense 
related.  However,  the  defense  procurement 
requirement  of  our  foreign  partners  make  up 
only  20  to  25  percent  of  their  total  govern- 
ment purchases.  Obviously,  an  80-20  defense 
trade  relationship  is  hardly  fair. 

Additional  problems  include:  First,  defense 
MOU's  do  not  provide  a  guarantee  that  our 
foreign  partners  will  implement  competitive 
and  transparent  procedures  for  covered  pro- 
curements; second,  present  audit  standards 
and  practices  for  defense  procurements  are 
lacking;  third,  the  reluctance  of  the  DOD  to 
use  the  leverage  provided  by  these  bilateral 
agreements  to  increase  access  to  foreign  gov- 
ernment procurement  markets  for  nondefense 
US  products;  and  fourth,  even  Congress  has 
suffered  from  a  deficient  MOU  process  in  that 
the  Secretary  of  Defense  can  enter  into  these 
agreements  and  modify  existing  ones  without 
the  consent  of  Congress. 

To  remedy  these  deficiencies,  Mr  Horton 
of  New  York  and  I  have  introduced  legislation 
that  will  allow  for  more  congressional  over- 
sight over  defense  procurement  MOU's.  Spe- 
cifically, any  US  Government  agency  seeking 
to  renegotiate,  enter  into,  modify,  renew,  or 
extend  a  procurement  agreement  with  a  for- 
eign government  must  receive  congressional 
authonzation  to  do  so 

Furthiermore,  the  legislation  requires  execu- 
tive agencies  to:  First,  establish  audit  stand- 
ards and  practices;  second,  put  into  place 
transparent,  competitive  and  open  procedures 
for  procurements  covered  by  bilateral  agree- 
ments; third,  increase  access  to  foreign  gov- 
ernment procurement  markets  for  U.S.  prod- 
uct sectors;  and  fourth,  a  requirement  that 
future  bilateral  agreements  with  foreign  gov- 
ernments be  established  for  a  fixed  term. 

Basically  this  bill  is  designed  for  Congress 
to  reassert  its  proper  authonty  in  setting  Gov- 
ernment procurement  policies  with  foreign 
contractors.  Hopefully,  Mr.  Speaker,  my  col- 
leagues recognize  the  inadequacies  of  the  de- 
fense MOU  process,  and  I  encourage  them  to 
join  Mr.  Horton  and  I  in  supporting  this 
measure. 


MITCHELL    •MICKEY"  DORSEY 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  13,  1990 

Mr  HOYER  Mr  Speaker,  on  June  29, 
1990,  Mitchell  "Mickey  "  Dorsey  will  retire  from 
the  Prince  Georges  County  government  after 
19  years  of  service 

Mr.  Dorsey  began  his  career  in  the  Prince 
Georges  County  Department  of  Human  Re- 
sources and  Community  Development.  Over 
his  career  he  also  worked  with  the  Human  Re- 
lations Commission  and  the  Model  Cities  Pro- 
gram. But  it  is  for  his  work  with  the  police  de- 
partment's community  relations  division  that 
he  is  most  well  known. 
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Mickey  Dorsey  has  delighted  thousands  of 
chidlren  in  our  county  in  his  role  as  "McGruff" 
the  crime  dog.  Through  this  educational 
project,  he  taught  children  about  crime  pre- 
vention techniques. 

It  is  not  just  through  "McGruff"  that  Mickey 
Dorsey  has  contributed  to  our  county's  crimi- 
nal prevention  measures.  He  has  helped  to 
establish  neighborhood  programs  across  the 
county.  In  addition,  he  produced  a  handbook 
on  crime  prevention  techniques  for  the  handi- 
capped. For  his  efforts,  Mickey  Dorsey  was 
named  Prince  Georges  County  Crime  Practi- 
tioner of  the  Year  in  both  1 987  and  1 988. 

Mr.  Speaker,  we  all  know  that  the  most  ef- 
fective way  to  fight  crime  is  to  have  an  in- 
volved citizenry.  Mickey  Doresey  has  contrib- 
uted mightily  over  many  years  to  educating 
the  children  and  adults  of  Prince  Georges 
County  on  steps  they  can  take  to  avoid  being 
victims  of  cnme  and  to  fight  crime.  He  has 
empowered  and  enhanced  the  protection  of 
our  citizens. 

Mickey  Dorsey  deserves  our  thanks  and 
best  wishes  on  his  retirement  from  public 
service. 


YOUNG  NEW  MEXICANS  WITH 
VISION 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  we  have 
all  read  that  Amencan  students  are  poorly 
educated  in  geography  and  science,  com- 
pared to  their  peers  in  other  countries.  So  I 
am  particularly  pleased  to  advise  my  col- 
leagues that  Brian  Davis,  a  16-year-old  high 
school  student  from  Grants,  NM,  has  won  a 
national  geography  essay  contest  sponsored 
by  Amencan  Express,  and  Cameron  Haight, 
17,  from  Santa  Fe  High  School  won  top 
honors  at  the  recent  International  Science  Fair 
in  Tulsa,  OK. 

Brian's  paper,  entitled  "How  the  Decline  of 
the  Uranium  Industry  Has  Caused  Economic 
Depression  in  the  Grants-Milan,  New  Mexico 
Area"  was  among  thousands  submitted  by 
students  from  48  States.  He  chose  the  sub- 
ject because  he,  like  so  many  others  in  his 
northwestern  New  Mexico  hometown,  did  not 
understand  how  such  an  economically  pros- 
perous area  could  decline  so  dramatically  in 
such  a  short  time. 

The  contest,  in  its  first  year,  aims  to  encour- 
age students  to  find  answers  to  their  own 
questions  about  how  the  wo'ld  works  and  to 
learn  how  to  apply  geographic  concepts  to 
real-world  issues.  I  would  like  to  commend 
American  Express  for  taking  such  a  strong  in- 
terest in  the  education  of  our  young  people. 

Brian  will  receive  a  $5,000  travel  award 
from  American  Express. 

Cameron  Haight  was  singled  out  for  his 
study  of  turbulence  in  water.  Using  a  comput- 
er at  Los  Alamos  National  Laboratory,  he  de- 
signed a  program  for  studying  the  basis  of  tur- 
bulence which  has  implications  in  many  fields 
from  medicine  to  airline  safety 

Cameron  will  receive  an  expenses-paid  trip 
to     the     Besie     F.     Lawrence     International 
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Summer  Science  Institute  at  the  Weizman  In- 
stitute of  Science  in  Israel  But  he  has  said 
that  his  true  reward  is  knowing  that  he  has 
made  a  real  contribution  to  science,  noting 
that  the  more  we  can  understand  about  the 
nature  of  turbulence,  the  more  control  we  can 
have  over  things  it  affects. 

Mr.  Speaker,  I'm  sure  my  colleagues  *mII 
join  me  in  congratulating  these  two  fine  young 
men  for  their  initiative  and  scholarship. 


EXTENSIONS  OF  REMARKS 

STATE-SUPPORTED  HOMES  FOR 
I       VETERANS  WEEK 
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dedicated  individuals  for  the  quality  care  they 
provide  to  our  veterans  and  their  families. 


SMALL  BUSINESS  ADMINISTRA- 
TIONS  MISMANAGEMENT 


HON.  BEN  NIGHTHORSE  CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  13,  1990 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
not  many  people  have  heard  of  the  Conquis- 
tador Ski  Resort  in  Westcliffe,  CO,  and  at  the 
rate  the  U.S.  Small  Business  Administration  is 
going,  not  many  p>eople  are  likely  to. 

Over  the  past  8  years,  the  SBA  has  system- 
atically run  this  struggling  little  ski  resort  into 
the  ground,  taking  along  with  it  the  hopes  and 
dreams  of  the  people  of  Westcliffe,  CO, 
whose  livelihood  is  directly  linked  to  the  health 
of  the  ski  resort. 

It  is  hard  to  determine  what  the  SBA  is 
trying  to  prove  by  attempting  to  manage  a  ski 
resort  in  southern  Colorado.  It  certainly  can't 
be  trying  to  prove  that  it  can  save  the  Goverrv 
ment  money.  The  resort,  once  valued  at  $16 
million,  is  now  on  the  auction  block  for  less 
than  $5  million.  If  it  sells  for  this  amount, 
these  8  years  of  SBA  mismanagement  will 
cost  the  taxpayers  of  this  country  $15.3  mil- 
lion. Including  $4.8  million  in  unverifiable  ex- 
penditures made  by  the  SBA. 

While  it  is  true  that  taxpayers  are  getting 
burned,  the  real  victims  of  this  scandal  are  the 
people  of  Westcliffe.  The  closure  of  Conquis- 
tador deprived  Westcliffe  of  130  jobs  with  an 
$850,000  annual  payroll,  and  cost  Custer 
County  $52,000  in  property  tax  receipts, 
nearly  one-quarter  of  the  county's  tax  base. 

As  far  as  I  am  concerned,  the  only  thing  the 
SBA  has  managed  to  prove  with  this  little  ex- 
periment is  that  the  Government's  inability  to 
manage  assets  is  by  no  means  limited  to  the 
thrift  bailout. 

While  I  was  initially  heartened  when  the  re- 
sponsibility for  sale  of  Conquistador  was  taken 
out  of  the  hands  of  the  people  in  Washington 
who  ran  the  resort  into  the  ground  in  the  first 
place,  I  remain  concerned  that  not  enough  is 
being  done  in  Denver  to  actively  market  the 
resort.  Rumors  have  circulated  for  months 
about  potential  purchasers  for  the  resort,  yet 
no  deals  have  been  signed. 

There  is  little  doubt  in  my  mind  that  the 
SBA  erred  seriously  in  choosing  to  manage 
Conquistador,  rather  than  sell  it  in  a  timely 
manner.  By  so  doing,  the  SBA  has  imperiled 
the  economy  of  the  surrounding  countryside, 
and  I  think  SBA  owes  it  to  the  people  of 
Westcliffe  to  actively  seek  a  purchaser  for  this 
resort. 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Wednesday,  June  13,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  President 
Bush  has  issued  a  proclamation  which  desig- 
nates this  week,  June  10-16,  as  "State-Sup- 
ported Homes  for  Veterans  Week,"  in  recogni- 
tion of  the  service  they  provide  to  the  Nation's 
veterans.  The  House  and  Senate  had  eariier 
approved  a  joint  resolution  which  called  for 
this  action  and  noted  the  need  for  greater 
public  awareness  of  the  vital  and  significant 
contributions  of  State  veterans'  homes. 

The  first  State  home  for  veterans  was  es- 
tablished in  Connecticut  in  1864.  The  Federal 
Government  began  sharing  the  cost  of  care 
provided  in  State  veterans'  homes  in  1888. 
Since  then.  State  homes  have  grown  from  11 
homes  in  11  States  to  the  current  60  homes 
in  37  States,  which  provide  domiciliary,  nurs- 
ing home,  and  hospital  care  to  ineligible  veter- 
ans. 

The  Department  of  Veterans  Affairs  [VA] 
has  maintained  a  partnership  with  States  op- 
erating veterans'  homes  since  1930.  Recog- 
nized homes  that  meet  VA  standards  are  eligi- 
ble to  receive  per  diem  payments  from  VA  for 
each  eligible  veteran  to  help  offset  the  cost  of 
care.  The  Congress  periodically  increases 
these  per  diem  rates  to  offset  the  effects  of 
inflation. 

VA  also  makes  grants  to  States,  paying  up 
to  65  percent  of  the  cost  of  construction,  ac- 
quisition, and  remodeling.  VA  has  awarded 
more  than  $341  million  to  States  for  matching 
construction  grants  since  authorization  by 
Congress  in  1 964. 

Mr.  Speaker,  by  the  turn  of  the  century,  two- 
thirds  of  all  males  65  and  older  in  the  United 
StalTes  will  be  veterans.  Obviously,  this  will 
precipitate  a  greater  demand  for  long-term 
health  care  in  our  veteran  community.  These 
Federal/State  sharing  projects  are  a  practical, 
yet  quality  method  of  meeting  this  challenge. 

State  homes  are  also  cost  effective.  Be- 
sides the  benefits  of  sharing  construction  and 
care  costs  with  the  Federal  Government, 
States  with  veterans'  homes  save  hundreds  of 
thousands  of  dollars  annually  in  Medicaid.  Fur- 
ther, construction  and  staffing  of  these  facili- 
ties create  hundreds  of  State  jobs. 

In  Septemt>er  1988,  we  dedicated  a  150- 
bed  State  veterans'  nursing  home  in  Jackson, 
MS.  It  was  a  great  day  for  the  veterans  of  my 
home  State.  I  hope  the  remaining  States 
which  currently  don't  have  State-operated  vet- 
erans' homes  will  look  into  establishing  at 
least  one.  It  begins  with  veterans  and  other 
concerned  groups  working  with  their  State  leg- 
islatures for  an  appropriation  to  match  the 
Federal  grant  for  construction. 

We  are  proud  of  the  splendid  services  ren- 
dered by  our  State  veterans'  homes;  they  play 
a  strategic  role  in  augmenting  VA  health  care 
services. 

As  with  all  programs,  people  are  the  key  to 
success,  and  in  the  case  of  our  State  veter- 
ans' homes,  the  staffs  do  remarkable  work.  I 
know  ofiy  colleagues  will  want  to  join  me 
during   this   special   week   in   saluting   these 
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Mr.  MILLER  of  California.  Mr.  Speaker,  in 
June  of  this  year,  Alicia  Ramirez  will  be  retir- 
ing after  23  years  of  public  service  with  the 
Brentwood  Union  School  District  in  California. 
On  June  16,  1990.  Alicia's  family,  friends,  and 
colleagues  will  honor  her  with  a  dinner  pro- 
gram to  thank  her  for  her  dedication,  love,  and 
support,  and  for  her  40  years  of  unrelentless 
community  service.  I  would  like  to  take  a  few 
moments  to  pay  tribute  to  Mrs.  Ramirez  by 
highlighting  her  contributions  to  east  Contra 
Costa  County. 

Alicia  Ramirez  has  tieen  a  strong  advocate 
of  equal  opportunities  to  education  and  health 
care  services  for  children  in  tfie  Spanish- 
speaking  communities  and  farm  labor  camps 
of  the  east  county.  As  Alicia  is  bilingual,  she 
has  been  able  to  help  those  who  are  unable 
to  speak  English  enjoy  the  benefits  of  the 
American  system  by  assisting  them  through 
difficulties  with  schools,  courts,  businesses, 
and  various  government  agencies. 

To  ensure  that  all  Spanish-speaking  chil- 
dren were  enrolled  in  educational  programs 
and  were  receiving  adequate  health  care, 
Alicia  would  make  countless  trips  to  farm 
latior  camps  to  provide  transportation  and  in- 
terpretation services  to  newly  arrived  families. 

In  1967,  Mrs.  Ramirez  became  the  first  bilin- 
gual teaching  aide  and  community  aide  to  be 
hired  by  the  Brentwood  Unified  School  Dis- 
trict. Alicia  was  a  driving  force  behind  the  es- 
tablishment of  the  first  east  county  Headstart 
project.  She  was  active  in  the  petition  drives 
to  set  up  the  first  east  county  health  clinic  in 
Brentwood,  and  served  on  the  Delta  Memorial 
Hospital  Board  of  Directors.  Alicia  worked  as 
community  representative  for  the  United 
Council  of  Spanish-Speaking  Organizations  in 
Oakley,  and  is  a  memtjer  of  the  Comlte  de 
Benificencia  de  Brentwood.  She  was  named 
"A  Women  of  Distinction  of  the  90's"  by  the 
International  Soroptomist  Organization  of  East 
Contra  Costa  County. 

In  addition  to  these  activities,  Alicia  is  a 
loving  and  devoted  mother,  raising  10  children 
as  a  widow  for  the  majority  of  the  growing 
years.  She  has  made  sure  that  all  her  children 
graduated  from  high  school  and  have  had  the 
opportunity  to  attend  college. 

Mr.  Speaker,  I  ask  that  my  colleagues  in  the 
House  of  Representatives  join  me  in  recogniz- 
ing the  accomplishments  of  this  remarkable 
women.  Mrs.  Alicia  Ramirez  has  unselfishly 
given  her  time  and  her  skills  to  Spanish- 
speaking  people  in  my  district  and  to  the 
Brentwood  Union  School  District.  I  would  like 
to  thank  her  for  her  dedication  and  hard  work, 
and  wish  her  the  very  best  in  her  retirement. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
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4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
June  14,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  15 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Donald  L.  I  vers,  of  New  Mexico,  and 
Jonathan  R.  Steinberg,  of  Maryland, 
each  to  be  an  Associate  Judge  of  the 
U.S.  Court  of  Veterans  Appeals. 

SR-418 
10:00  a.in. 
Foreign  Relations 
To  hold  hearings  to  examine  U.S.  policy 
toward     Iraq,     focusing     on     human 
rights,     weapons     proliferation,     and 
international  law. 

SD-419 
Judicisu-y 
To  hold   hearings  on  pending  nomina- 
tions for  the  U.S.  Sentencing  Commis- 
sion. 

SD-226 

JUNE  18 

10:00  a.m. 
Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  to  examine  demonstra- 
tion programs,  focusing  on  the  Wis- 
consin Leamfare  program  designed  to 
instill  in  parents  that  they  have  a  re- 
sponsibility to  not  only  financially 
support  their  children,  but  also  to 
assure  that  they  attend  school. 

SD-215 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  the  Interior. 

S-128.  Capitol 

JUNE  19 
9:30  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1765.  to  author- 
ize funds  for  the  planning  and  con- 
struction   of    the    Mid-Dakota    Rural 
Water  System,  and  S.  2710.  to  author- 
ize the  Secretary  of  the   Interior  to 
construct,  operate,  and  maintain  the 
Lake    Andes-Wagner    Unit    and    the 
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Marty  II  Unit.  South  Dakota  Pumping 
Division  in  South  Dakota. 

SD-366 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
James  W.  Holsinger.  Jr..  of  Virginia,  to 
be  Chief  Medical  Director,  and  Ste- 
phen A.  Trodden,  of  Virginia,  to  be  In- 
spector General,  both  of  the  Depart- 
ment of  Veterans  Affairs. 

SR-418 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  review  the  results  of 
the  General  Accounting  Office  study 
of    Protocol    3    to   Montreal    Aviation 
Protocols  (Ex.   B,  95th  Congress,   1st 
Session). 

SD-419 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  295.  to 
prohibit  the  Supreme  Court  or  any  in- 
ferior court  of  the  United  States  from 
ordering  the  laying  or  increasing  of 
taxes,  and  S.  34.  to  revise  the  Federal 
judicial  code  to  deny  to  inferior  Feder- 
al courts  jurisdiction  to  issue  any 
remedy,  drder.  writ,  or  other  judicial 
decree  requiring  the  Federal  govern- 
ment or  any  State  or  local  government 
to  impose  any  new  tax  or  to  increase 
any  existing  tax. 

SD-226 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2244,  to  prevent 
and  control  infestations  of  the  coastal 
and  inland  waters  of  the  United  States 
by  the  zebra  mussel  and  other  nonin- 
digenous  aquatic  nuisance  species. 

SD-406 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.  military 
assistance. 

SD-138 

JUNE  20 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry  designed  to  display  closed- 
captioned  television  transmissions. 

SR-253 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  health  care 
costs,    focusing   on    revenue   recovery 
firms. 

SD-342 
10:00  a.m. 
Environment  and  Public  Works 
Toxic    Substances,    Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To    hold    hearings    on    environmental 
issues  relating  to  Avtex  Fibers,  Inc.,  In 
Front  Royal.  Virginia. 

SD-406 
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Finance 
To  hold   hearings  to  review  the  Presi- 
dent's decision  to  renew  most-favored- 
nation  trade  status  to  China. 

SD-215 

Judiciary 

To  hold  hearings  on  proposed  legislation 

designed  to  implement  existing  laws 

relative  to  violent  crimes,  from  sexual 

to  domestic  offenses,  against  women. 

SD-226 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Federal 
Maritime  Commission,  and  the  Mari- 
time   Administration.    Department    of 
Transportation. 

SR-253 
Select  on  Intelligence 
To  resume  hearings  to  review  certain 
proposals  to  improve  the  counterintel- 
ligence posture  of  the  United  States 
by  strengthening  U.S.  ability  to  deter, 
detect,  and  prosecute  persons  who 
turn  to  espionage. 

SD-366 

JUNE  21 
9:30  a.m. 
Environment  and  Public  Works 
Superfund.  Ocean  and  Water  Protection 
Subcommittee 
To  hold  oversight  hearings  on  the  super- 
fund  remedy  selection  process. 

SD-406 
Rules  and  Administration 
To  hold  hearings  on  S.  Con.  Res.  122.  to 
establish  an  Albert  Einstein  Congres- 
sional Fellowship  Program,  and  S.  Res. 
206.  to  establish  a  point  of  order 
against  material  that  earmarks  re- 
search moneys  for  designated  institu- 
tions without  competition. 

SR-301 
Small  Business 
To  resume  hearings  to  review  the  Small 
Business  Administration's  small  busi- 
ness investment  companies  program. 

SR-428A 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  mark  up  Montreal 
Aviation  Protocols  (Ex.  B.  95th  Con- 
gress. 1st  Session). 

SD-419 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2680.  to  provide 
for   the   relief   of   certain   persons   in 
Stone   County,   Arkansas   deprived   of 
property  as  a  result  of  a  1973  depend- 
ent resurvey  by  the  Bureau  of  Land 
Management. 

SD-366 
Judiciary 
To  hold  hearings  on  proposed  legislation 
to  amend  the  U.S.  Constitution  to  pro- 
tect the  American  flag. 

SD-226 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  2451.  to 
establish  in  the  Department  of  the  In- 
terior   a    Trust    Counsel    for    Indian 
Assets. 

SR-485 


JUNE  22 
10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  on  S.  1629.  to  impose 
civil  liability  on  anyone  who.  under 
the  authority  of  a  foreign  nation,  sub- 
jects any  alien  or  United  States  citizen 
to  torture  or  extrajudicial  killing. 

SD-226 

JUNE  26 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:00  p.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1772,  to  prohibit 
State  lotteries  from  misappropriating 
professional  sports  service  marks. 

SD-430 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  sissistance  programs. 

Room  to  be  announced 

JUNE  27 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Commission's  (FTC)  interna- 
tional antitrust  jurisdiction  over  for- 
eign companies. 

SR-253 
Governmental  Affairs 
To  resume  hearings  on  S.  1978.  to  estab- 
lish the  Department  of  Industry  and 
Technology  as  an  executive  depart- 
ment, to  establish  the  Interagency 
Export  Enhancement  Committee 
within  the  Office  of  the  President,  and 
to  transfer  the  National  Oceanic  and 


EXTENSIONS  OF  REMARKS 

Atmospheric    Administration    to    the 
Environmental  Protection  Agency. 

SD-342 
2:00  p.m. 
Finance 

Energy   and   Agricultural   Taxation   Sub- 
committee 
Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  joint  hearings  on  proposed  leg- 
islation to  prevent  abuses  in  determin- 
ing estate  and  gift  tax  values. 
j  SD-215 

JUNE  28 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation   relating  to  veterans  com- 
pensation and  health-care  benefits. 

SR-418 
2:00  p.m. 
Foreign  Relations 
Terrorism,    Narcotics    and    International 

Operations  Subcommittee 
Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  joint  hearings  on  proposed  U.S. 
military  training  for  Peru. 

SD-419 


I 


JULY  11 


10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Courts.  Intellectual  Proper- 
ty, and  the  Administration  of  Justice 
on  S.  2370.  to  revise  Federal  copyright 
law  to  apply  the  fair  use  doctrine  to 
all  copyrighted  work,  whether  pub- 
lished or  unpublished. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  status  of 
the  human  genome  project  of  the  De- 
partment of  Energy  and  the  National 
Institute  of  Health 

SD-366 
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JULY  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  U.S.-Canada 
open  boarder  trade  agreement,  focus- 
ing on  meat  and  poultry. 

SR-328A 


CANCELLATIONS 

JUNE  19 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

POSTPONEMENTS 

JUNE  21 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
effectiveness   of   the   Program   Fraud 
Civil  Remedies  Act. 

SD-342 

JUNE  22 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To   hold   hearings   to   review  the   U.S.- 
Canada open  boarder  agreement,  fo- 
cusing on  meat  and  poultry. 

SR-332 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

As  we  pray  for  the  needs  of  Your 
creation,  O  God.  we  pray  also  for  this 
institution  and  for  those  who  seek  to 
honor  You  and  serve  each  other 
through  public  service.  May  the  words 
and  deeds  of  this  place  reflect  an  ear- 
nest desire  for  justice  and  may  people 
in  government  build  on  the  tradition 
of  equity  and  truth  that  represents 
the  noblest  heritage  of  our  people. 
May  Your  blessing.  O  God.  be  with  us 
this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  On  the  occasion  of 
Flag  Day.  the  Chair  will  ask  two  Mem- 
bers of  the  House,  one  from  each  side 
of  the  aisle,  to  come  forward  and  joint- 
ly lead  the  House  in  the  Pledge  of  Al- 
legiance, the  gentlewoman  from  Wash- 
ington (Mrs.  Unsoeld]  and  the  gentle- 
man from  Connecticut  [Mr.  Row- 
land]. 

Mrs.  UNSOELD  and  Mr.  ROW- 
LAND of  Coruiecticut  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  Nation  under 
Ood.  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  1622.  An  act  to  amend  title  17. 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and  to 
make  certain  technical  amendments;  and 

H.R.  3046.  An  act  to  reduce  the  number  of 
Commissioners  on  the  Copyright  Royalty 
Tribunal,  to  change  the  salary  classification 
rates  for  members  of  the  Copyright  Tribu- 
nal and  the  United  States  Parole  Commis- 
sion, for  the  Register  and  Associate  Regis- 
ters of  Copyrights,  and  for  the  Deputy  and 
Assistant  Commissioners  of  Patents  and 
Trademarks,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 


lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1875.  An  act  to  redesignate  the  Calamus 
EHun  and  Reservoir  authorized  under  the 
Reclamation  Project  Authorization  Act  of 
1972  as  the  Virginia  Smith  Dam  and  Cala- 
mus Lake  Recreation  Area. 


AS     MEMBER     OP 
ON      EDUCATION 


RESIGNATION 
COMMITTEE 
AND  LABOR 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Educa- 
tion and  Lat>or: 

House  or  Representatives. 
Washington.  DC.  June  13.  1990. 
Hon.  Thomas  S.  Foley, 

House  of  Representatives.  Longworth  House 
Office  Building.  Washington,  DC. 
Deah  Mr.  Speaker:  I  herewith  resign  my 
temporary  seat  on  the  House  Education  and 
Labor  Committee  effective  immediately. 

The  opportunity  to  serve  on  this  impor- 
tant    and     distinguished     committee     was 
indeed  an  honor. 
With  warm  regard,  I  am 
Sincerely. 

Nick  J.  Rahall  II. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  OF  MEMBERS  TO 
COMMITTEE  ON  THE  BUDGET 
AND  COMMITTEE  ON  EDUCA- 
TION AND  LABOR 

Mr.  HOYER.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  412)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  412 

Resolved,  That  the  following  Members  be. 
and  are  hereby,  elected  to  the  following 
standing  committees  of  the  House  of  Repre- 
sentatives: 

Committee  on  the  Budget.  John  M. 
Spratt.  Jr..  South  Carolina. 

Committee  on  Education  and  Labor, 
KweisI  Mfume.  Maryland. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


FLAG  AMENDMENT 

(Mr.  EVANS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  EVANS.  Mr.  Speaker,  several 
proponents  of  a  flag  amendment  have 
said  that  the  issue  is  whether  you 
should  protect  the  flag  or  support  flag 
burners. 


Well,  when  I  enlisted  in  the  U.S. 
Marine  Corps  at  17  at  the  height  of 
the  Vietnam  war.  I  was  not  standing 
up  for  flag  burners.  In  fact,  the  first 
thing  we  did  was  stand  up  and  swear 
to  uphold  the  Constitution  of  the 
United  States. 

That  is  of  course  the  first  thing  we 
do  when  we  were  sworn  in  as  Members 
of  Congress.  I  know  that  is  an  obliga- 
tion none  of  us  take  lightly.  On  this 
Flag  Day.  all  of  us  in  this  Chamber 
stood  up  to  pledge  allegiance  to  our 
flag.  We  believe  in  the  flag  and  what  it 
stands  for.  It  represents  the  freedoms 
embodied  in  the  Bill  of  Rights.  But 
chip  away  at  the  Bill  of  Rights  and  we 
chip  away  at  those  freedoms. 

I  detest  those  who  would  burn  the 
flag  and  claim  constitutional  protec- 
tion. But  we  should  not  protect  the 
flag  by  burning  the  Constitution. 

Thousands  of  Americans  have  died 
to  protect  our  freedoms.  We  can  pro- 
tect what  they  have  fought  for  by  re- 
jecting a  flag  amendment. 


HER  SONS  FLAG 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  WELDON.  Mr.  Speaker,  today 
we  celebrate  Flag  Day.  originated  by  a 
constituent  from  my  district.  Mr.  Wil- 
liam T.  Kerr,  in  1949. 

Mr.  Speaker,  I  would  like  to  read  a 
poem  written  by  the  mother  of  a  de- 
ceased veteran,  entitled  "Her  Son's 
Flag.  " 

Her  Son's  Flag 

(By  Dee  Scemi) 

She  clutched  the  folded  flag  to  her  breast. 

somehow  she  felt  closer  to  him; 
She  closed  her  eyes  as  tears  fell,  her  memo- 
ries would  not  grow  dim. 
They  took  her  back  to  a  hot  Fourth  of  July. 

when  he  was  only  three. 
As  he  stood  and  waved  his  flag,  for  everyone 

to  see. 
Her  arms  caressed  the  folded  flag,  lovingly. 

once  more; 
The  same  arms  that  held  this  child,  that 

she  once  bore. 
Tears  fell  upon  the  folded  cloth,  she  gently 

wiped  them  away; 
But  with  It  In  her  arms,  she  felt  closer  to 

him  that  day. 
She  remembers  when  he  was  twelve.  It  was  a 

boy  scout  jamboree: 
He  led  the  parade  carrying  our  flag,  he  was 

as  proud  as  he  could  be. 
She  placed  the  flag  upon  her  lap,  the  very 

spot  he'd  lay  his  head. 
When  he  was  but  a  child,  and  she'd  carry 

him  to  bed. 


How  proud  he  was  of  our  country,  the  free- 
dom that  we  know; 

And  when  the  day  came  to  defend  it,  off  to 
war  he'd  go. 

She  placed  the  flag  near  his  picture,  it  was 

all  she  had  left  you  see; 
But  for  a  heart  full  of  sorrow  and  a  proud 

memory. 

She  remembers  yet  another  day,  he  carried 

his  flag  home; 
It  was  draped  upon   his  casket,  she  stood 

there  all  alone. 

Through  tears  she  was  glad  he  knew  not.  of 
the  burnings  they  want  allowed; 

Of  the  flag  of  his  country,  while  living,  he 
held  so  proud. 


PROTECT  THE  CONSTITUTION 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
this  week's  Supreme  Court  decision  on 
flag-burning  is  being  celebrated  in  two 
different  ways  by  two  groups  of 
people. 

Some  people  are  burning  flags,  and 
that  is  despicable.  But  they  are  not 
discrediting  our  flag  or  our  country- 
only  themselves,  abusing  the  freedom 
Americans  have  given  their  lives  to 
protect. 

Other  people  are  celebrating  in  an- 
other way— by  opening  a  new  season 
of  flag-waving  political  rhetoric.  They 
say  we  have  to  change  the  Bill  of 
Rights,  which  has  served  us  well  for  2 
centuries.  They  will  wrap  the  flag 
around  themselves  in  this  fall's  cam- 
paigns, while  they  try  to  send  the  first 
amendment  up  in  smoke.  That  is  just 
as  despicable  as  flag  burning,  and  a  lot 
more  dangerous. 

We  need  not  fear  flag  burners.  Our 
democracy  is  strong  enough  to  stand 
up  to  them.  Offensive  as  it  is,  flag- 
burning  is  no  threat  to  our  security  or 
our  freedom.  But  weakening  the  first 
amendment,  especially  for  cheap  polit- 
ical gain,  is  irresponsible  and  danger- 
ous. Let  us  honor  our  flag  today  by 
saying  "no"  to  those  tactics,  and  "yes" 
to  the  first  amendment. 
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INTRODUCTION  OF  FINANCIAL 
CRIMES  PROSECUTION  AND 
RECOVERY  ACT  OF  1990 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  today  I 
am  introducing  the  Financial  Crimes 
Prosecution  and  Recovery  Act  of  1990. 
The  purpose  of  this  legislation  is  to 
enhance  the  ability  of  the  Federal 
Government  to  successfully  prosecute 
financial  crimes  and  gain  Increased  re- 
coveries at  failed  financial  institutions. 

The  latest  figures  released  by  Treas- 
ury indicate  that  the  crooks  who  in- 
vaded the  S&L  Industry  are  going  to 
cost  the  taxpayers  another  $30  to  $80 


billion.  Yet,  very  few  of  these  crimi- 
nals have  been  forced  to  pay  for  their 
crimes.  Our  system  of  justice  is  just 
simply  not  working  and  we  must  do 
something  about  it. 

My  bin  will  establish  a  nine-member 
National  Commission  on  financial 
crimes  which  is  charged  with  the  re- 
sponsibility to  speed  up  the  process  of 
prosecuting  S&L  criminals.  This  bill 
would  make  It  a  crime  to  knowingly 
conceal  any  assets  of  a  failed  S&L  and 
It  provides  procedures  for  going  after 
those  assets  In  the  U.S.  and  overseas. 

This  legislation  in  which  Chairman 
Gonzalez,  Chairman  Annunzio.  Con- 
gressmen Barnard,  Hiler,  and  Michel 
have  joined  with  me  in  Introducing 
win  have  an  immediate  impact  on 
prosecuting,  convicting  and  obtaining 
restitution  of  those  guilty  of  criminal 
wrongdoing  at  plundered  S&L's. 


THE  FIRST  AMENDMENT  IS  THE 
CORNERSTONE  OF  OUR  LIBER- 
TIES 

(Mr.  LaFALCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LaFALCE.  Mr.  Speaker,  I  cher- 
ish the  American  flag,  the  symbol  of 
American  values.  I  cherish  even  more 
the  values  it  symbolizes.  Flag  burning 
Is  an  abhorrent  act,  but  In  defending 
the  flag  let  us  not  violate  the  very 
freedom  for  which  it  stands. 

Next  year  marks  the  200th  anniver- 
sary of  our  Bill  of  Rights.  Our  forefa- 
thers chose  to  make  provision  for  free- 
dom of  speech  the  very  first  amend- 
ment to  the  Constitution.  Freedom  of 
expression  was  for  our  forefathers, 
and  should  be  for  us,  the  very  first, 
the  cornerstone  of  our  liberties. 

How  ironic  it  would  be  if  Congress 
and  the  American  people  chose  next 
year,  the  200th  anniversary  of  the  Bill 
of  Rights,  to  either  propose  or  ratify 
the  first  constitutional  amendment 
abridging  the  freedom  of  speech  guar- 
anteed by  the  first  amendment. 

Mr.  Speaker,  all  around  the  world,  in 
central  Europe  and  elsewhere,  people 
are  struggling  to  secure  for  themselves 
the  blessings  of  freedom.  A  great  tide 
of  freedom  and  democracy  Is  sweeping 
the  world.  How  ironic  It  Is  that  here 
and  at  this  time  In  the  world's  largest 
and  oldest  democracy  we  are  now  con- 
sidering a  curb  on  the  very  freedom  of 
expression  which  others  are  seeking  to 
gain.  Let  us  defend  the  flag,  but  let  us 
do  so  by  defending  the  principles  for 
which  it  stands. 
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IS  TODAY  FLAG  DAY? 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 


Mr.  GUNDERSON.  Mr.  Speaker.  I 
guess  we  can  ask  the  question  today:  Is 
today  Flag  Day  or  flag  desecration 
day? 

It  seems  that  we  cannot  be  for  patri- 
otism and  free  speech  both  In  this 
House.  If  we  are  for  one,  automatically 
It  says  we  will  somehow  lead  an  attack 
on  free  speech.  I  would  like  to  suggest 
we  ask  three  questions:  First,  Is  the 
flag  worth  defending?  Ask  any  person 
who  has  given  their  life  trying  to 
defend  it  whether  or  not  it  is  worth 
defending;  Second,  does  the  constitu- 
tional amendment  allowing  the  Con- 
gress and  the  State  legislators  to  pro- 
tect the  flag  somehow  destroy  our 
ability  to  free  speech?  I  would  suggest 
anyone  who  answers  that  question  in 
an  affirmative,  simply  does  not  believe 
we  have  the  ability  here  in  Congress, 
and  In  the  50  State  legislatures,  to  ad- 
dress a  proper  balance  of  protecting 
the  flag  and  protecting  the  free  speech 
within  the  proper  limits  of  a  free  soci- 
ety. 

The  question  Is,  Are  we  up  to  the 
real  tough  question  of  the  implement- 
ing language?  All  we  are  talking  about 
today  is  providing  a  constitutional 
amendment,  and  submitting  it  to 
States  where  two-thirds  must  ratify.  If 
they  do,  and  I  suspect  they  will,  then 
the  challenge  is  for  each  and  everyone 
to  come  back  here  and  properly  define 
what  is  a  flag  and  how  do  we  go  on  to 
defend  it. 

We  must  ask  the  question  today,  and 
we  will  ask  it  again  next  year,  is  this 
Flag  Day  or  flag  desecration  day? 


TODAY  IS  FLAG  DAY 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SKAGGS.  Mr.  Speaker,  today  is 
Flag  Day.  I  am  glad  that  the  President 
of  the  United  States  chose  to  start  this 
day  at  the  Vietnam  Memorial.  For 
those  Members  who  served  in  Viet- 
nam, that  Memorial  is  an  especially 
poignant  place.  There  Is  a  silence 
there,  a  silence  of  respect.  There  was 
not  much  silence  during  the  war. 
There  was  an  almost  constant  fury  of 
dissent  at  home.  Over  there,  we  just 
loved  to  see  that  flag  flying  over  our 
base  at  Khe  Sahn  or  An  Hoa  or 
Pleiku.  We  served  under  that  flag,  for 
our  country,  and  true  to  our  oath  to 
protect  the  Constitution  of  the  United 
States.  We  cherish  our  flag  as  the 
most  profound  symbol  of  our  free- 
doms. But  we  do  no  honor  to  that  flag 
if  we  do  not  honor  the  freedoms  for 
which  it  stands. 

As  one  Vietnam  veteran  told  me 
Monday  night,  "I  fought  for  the  Con- 
stitution, and  changing  It  Is  like  what  I 
did  was  for  nothing."  We  should  not 
confirm  that  veterans'  fear.  We  should 
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stand  in  this  land  of  the  free,  as  brave 
defenders  of  the  Constitution. 


BULGARIA  ELECTIONS 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlts. ) 

Mr.  LAGOMARSINO.  Mr.  Spealier. 
over  this  past  weekend.  I  led  a  delega- 
tion of  60  election  observers  from  23 
countries  to  Bulgaria  to  monitor  the 
first  open,  multiparty  elections  there 
in  over  44  years.  While  I  was  disap- 
pointed that  the  opposition  union  of 
democratic  forces  did  not  fare  as  well 
as  hoped.  I  was  encouraged  by  the 
positive  step  forward  toward  real  de- 
mocracy and  freedom  that  this  elec- 
tion represents. 

Unfortunately.  intimidation— both 
overt  and  suspected— was  a  factor  and 
did  affect  the  results  of  voting  favor- 
ing the  ruling  Bulgarism  Socialist 
Party.  This  serious  issue  must  be  ad- 
dressed. However,  the  sizable  showing 
of  the  opposition  and  the  mass  demon- 
strations in  support  of  the  opposition 
in  the  streets,  despite  44  years  of  Com- 
munist terror  and  a  limited  democratic 
tradition,  is  a  clear  signal  to  the  ruling 
reformed  Communists  that  greater  po- 
litical and  economic  reforms  must  be 
made  at  a  faster  pace. 

A  special  commendation  goes  to  the 
National  Republican  Institute  for 
International  Affairs,  and  its  Demo- 
cratic Party  counterpart,  for  taking  a 
leaiding  and  obviously  successful  role 
in  supporting  the  democratic  move- 
ment in  Bulgaria.  Their  programs  and 
activities  significantly  helped  the 
reform  movement  and  have  an  impor- 
tant future  role  to  continue  to  play. 


PROTECT  THE  BILL  OF  RIGHTS 

(Mr.  PEIASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEASE.  Mr.  Speaker,  like  all  of 
us  here.  I  consider  myself  a  patriotic 
American  as  well  as  a  public  servant.  I 
am  a  U.S.  Army  veteran.  Like  most 
Americans,  I  consider  the  American 
flag  a  revered  symbol  of  our  Nation. 
But  so  is  the  Bill  of  Rights,  and.  espe- 
cially, the  first  amendment,  which  has 
endured  without  change  throughout 
our  entire  history.  I  firmly  believe 
that  we  ought  to  avoid  tampering  with 
our  Bill  of  Rights. 

Flag  burning  is  wrong  and  it  is  fool- 
ish. It  does  not  contribute  to  rational 
discussion  of  any  faults  which  flag 
burners  may  find  with  our  Nation. 
Without  a  Federal  law  or  constitution- 
al amendment,  we  American  citizer\s 
are  still  free  to  disagree  and  be  dis- 
gvisted  with  flag  burners.  But  best  of 
all.  we  can  ignore  them  and  deny  them 
the  one  thing— publicity— which  moti- 
vates their  deplorable  actions. 


A  RENEWAL  OF  OUR 
COMMITMENT  TO  THE  FLAG 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BUNNING.  Mr.  Speaker,  I  rise 
to  wish  my  colleagues  and  my  country- 
men, a  happy  Flag  Day  and  I  urge  all 
of  you  to  Join  me  in  taking  this  oppor- 
tunity to  renew  our  commitment  to 
our  Nation's  banner  and  all  it  repre- 
sents. 

And  I  urge  my  colleagues  to  join  me 
in  making  a  commitment  to  do  what  is 
necessary  to  protect  that  flag  from 
mindless  desecration. 

Too  much  blood,  toil,  sweat,  and 
love;  and  too  many  tears  and  cheers 
and  prayers  have  been  woven  into  that 
fabric  over  our  200-year  history  to 
allow  delinquents  and  rabble  rousers 
to  subject  our  national  banner  to  foul 
desecration. 

We  have  tried  everything  else.  A 
constitutional  amendment  protecting 
our  flag  is  the  only  answer. 

It  is  not  a  matter  of  politics.  It  is  a 
matter  of  national  honor.  We  need  a 
constitutional  amendment  to  protect 
our  flag. 


LET  FREEDOM  RING 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
on  this  Flag  Day.  when  we  consider 
the  values  and  freedoms  that  Old 
Glory  represents,  I  find  myself  reflect- 
ing on  the  experience  of  James  H. 
Warner  of  Washington. 

Jim  Warner  was  a  U.S.  marine,  a 
prisoner  of  war  of  the  North  Vietnam- 
ese for  5'/i  years.  He  was  tortured,  put 
in  solitary  for  over  a  year,  and  suf- 
fered from  dysentery,  intestinal  para- 
sites, and  beriberi. 

But  he  stood  tall.  One  time  his  cap- 
tors, trying  to  break  his  will,  showed 
him  a  picture  of  American  protestors 
burning  our  flag.  The  officer  said: 

There,  the  people  in  your  country  protest 
against  your  cause.  That  proves  that  you 
are  wrong. 

Jim  Warner  said: 

No.  that  proves  that  I  am  right.  In  my 
country  we  are  not  afraid  of  freedom,  even 
if  it  means  that  |>eople  disagree  with  us. 

Today  Jim  Warner  says: 

We  don't  need  to  amend  the  Constitution 
in  order  to  punish  those  who  bum  our  flag 
•  •  *  don't  be  afraid  of  freedom:  It  is  the 
best  weapon  we  have. 

Mr.  Speaker,  Jim  Warner  makes  me 
proud  to  be  an  American.  And  so  on 
this  Flag  Day— let  freedom  ring,  long 
may  Old  Glory  wave,  and  God  bless 
the  Bill  of  Rights. 


FLAG  BURNERS  ARE  A  THREAT 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  it  is 
kind  of  hard  to  stand  up  here  and  not 
be  emotional  over  this  issue,  but  I  am 
going  to  try  not  to  be  emotional.  How- 
ever, it  was  said  by  you.  Mr.  Acting 
Speaker,  that  the  flag  burners  are  not 
threats  to  the  United  States  of  Amer- 
ica. Well,  let  me  tell  the  gentleman 
something.  They  are  a  threat  to  the 
United  States  of  America.  Not  only 
that,  they  are  a  disgusting  disgrace, 
and  they  ought  to  be  thrown  in  jail. 

Yesterday.  I  had  an  opportunity  to 
debate  William  Kunstler.  and  we 
talked  about  the  first  amendment. 
Even  he  had  to  admit,  when  he  was 
nailed  down  to  it.  that  even  he  had  de- 
fended people  who  were  the  victims  of 
libel  and  slander,  two  areas  of  free 
speech  that  are  not  allowed  under  the 
first  amendment. 

Mr.  Speaker,  shouting  obscenities  in 
a  public  place  which  is  offensive  to 
other  people  is  not  allowed  under  the 
Constitution.  Pornography  is  not  al- 
lowed under  the  Constitution.  Libel 
and  slander,  as  I  said  before,  is  not  al- 
lowed under  the  Constitution.  Stand- 
ing on  a  street  comer  in  a  neighbor- 
hood residential  area  disturbing  the 
peace  at  3  a.m.  is  not  allowed. 
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This  constitutional  amendment  is 
not  an  infringement  on  the  first 
amendment.  Why  in  the  world  can  we 
not  all  get  together  on  both  sides  of 
the  aisle?  Let  us  let  the  American 
people  decide  this.  Let  us  pass  it  by  a 
two-thirds  vote  in  both  Houses  and 
then  give  it  to  the  States,  and  if  three- 
quarters  of  those  States  see  fit  to 
ratify  it.  then  the  American  people 
have  spoken. 

Mr.  Speaker.  I  say  to  the  Members, 
"Come  on,  let's  put  partisan  politics 
aside  and  get  together  on  this  issue." 


FLAG  WAVING  ON  THE  S«feL 
ISSUE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
today  I  want  to  wave  a  different  flag,  a 
flag  in  the  courtroom  on  these  S&L 
creeps  who  are  the  new  organized 
crime  crew  on  the  streets. 

Do  they  wear  pinstripes?  No,  not 
really,  just  3-piece  suits.  They  carry 
briefcases.  They  do  not  tote  machine- 
guns. 

I  am  talking  about  "I*retty  Boy" 
Charles  Keating,  who  stole  1  billion 
clammers,  folks;  "Little  Pauly"  David 
Paul,  with  $13  million  in  his  safe  back 
home;  and  the  "Don."  Donald  Dixon.  I 
think  he  ended  up  with  about  5  air- 


planes and  a  $2  million  yacht— just  a 
few  little  toys. 

But  everybody  is  calling  for  a  special 
prosecutor.  I  am  saying  on  the  floor 
today.  Flag  Day,  that  we  give  billions 
of  dollars  to  the  Justice  Department. 
The  taxpayers  have  given  enough 
money.  If  they  can  find  $40  million  to 
bust  the  Mayor  of  Washington,  DC, 
they  can  find  money  to  bust  these  new 
hoods. 

Mr.  Speaker,  let  us  wave  the  flag 
today  in  the  courtroom  in  front  of 
these  S&L  organized  crime  mobsters. 
Maybe  then  Congress  will  have  done 
something. 


RECALLING  THE  DREAM  OF  THE 
POUNDER  OF  FLAG  DAY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  on  the 
Fourth  of  July.  1882.  at  age  13.  Wil- 
liam T.  Kerr  gave  a  patriotic  speech  at 
a  political  convention  in  Chicago. 
From  that  time  on  he  vowed  to  make 
June  14  a  national  holiday  to  honor 
the  American  flag. 

For  nearly  70  years.  Kerr  petitioned 
countless  Governors.  Senators,  and 
Representatives  as  he  campaigned  for 
his  idea.  In  a  few  years.  President 
Woodrow  Wilson,  a  Democrat,  in  1916 
proclaimed  Flag  Day  an  annual  na- 
tional celebration.  It  was  not  until 
1949  that  a  Democrat.  Harry  S. 
Truman,  signed  a  bill  requesting  the 
U.S.  President  to  call  for  its  observ- 
ance each  year  by  proclamation. 

William  Kerr's  son,  Joseph  J.  Kerr, 
lives  in  my  district.  Kerr,  not  surpris- 
ingly, is  in  favor  of  a  constitutional 
amendment  to  forbid  abuse  of  the 
American  flag.  He  differs  with  the  lib- 
erals who  have  spoken  here  today. 

He  says,  and  I  quote: 

There  is  something  radically  wrong  with 
desecrating  the  flag.  Of  course  it  should  be 
against  the  law.  Why  would  anyone  want  to 
bum  the  flag.  I  dont  know.  The  flag  em- 
tKidies  all  the  things  we  hold  as  good  and 
true. 


REFLECTING  ON  THE  MEANING 
OF  OUR  NATIONAL  SYMBOL 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  UNSOELD.  Mr.  Speaker,  today 
is  Flag  Day.  We  have  just  pledged  our 
allegiance  to  the  flag  and  as  I  led  my 
colleagues  in  saying  these  familiar 
words,  it  was  a  time  for  us  to  reflect  on 
the  meaning  of  our  national  symbol. 

The  Supreme  Court,  in  a  narrow  de- 
cision Monday,  has  stated  that  our 
Constitution,  the  backbone  of  our  de- 
mocracy, protects  acts  of  speech  as 
ugly  as  burning  the  flag: 

Punishing  desecration  of  the  flag  dilutes 
the  very  freedom  that  makes  this  emblem 
so  revered. 


I  have  reflected  deeply  on  the  mean- 
ing of  the  flag  and  of  its  desecration.  I 
have  read  no  sharper  words  of  what 
the  pledge  means  than  the  story  of 
James  H.  Warner,  a  Marine  Corps  avi- 
ator held  for  5'/2  years  as  a  POW  in 
North  Vietnam. 

He  was  tortured,  but  not  broken. 

He  was  shown  a  photograph  of 
antiwar  protestors  burning  an  Ameri- 
can flag  in  the  streets  back  home. 

His  interrogator  said: 

These  people  in  your  country  protest 
against  your  cause.  That  proves  you  are 
wrong. 

The  marine  said: 

No,  that  proves  I  am  right.  In  my  country 
we  are  not  afraid  of  freedom. 

Yes,  the  marine  is  right.  In  the 
United  States  we  are  not  afraid  of 
freedom. 


GOVERNMENT  WASTE 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker,  Let  us  cut 
Government  waste,  not  raise  taxes. 
Congress  is  addicted  to  creating  pro- 
grams. The  Congress  rarely  designs 
just  one  program  to  solve  a  problem; 
rather,  it  tends  to  spread-out  a  pro- 
gram over  many  agencies  so  that  as 
many  constituencies  as  possible 
become  reliant  on  the  program.  If  the 
program  proves  to  be  a  failure.  Con- 
gress never  reforms  or  abolishes  it. 
Rather,  a  new  program  is  created  to 
solve  the  problem  or  a  new  layer  of  bu- 
reaucracy is  added  onto  the  old  one. 

For  example,  there  are  roughly  60 
antipoverty  programs  administered  by 
the  Federal  Government.  Nearly  every 
Federal  agency  has  its  own  antipover- 
ty program.  The  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987,  in- 
tended to  help  the  homeless,  created 
17  different  programs  administered 
through  7  Federal  agencies.  Yet,  there 
were  already  over  60  separate  Federal 
programs  providing  assistance  to  the 
homeless.  Now.  what  does  that  say  to 
you?  Either  the  existing  programs 
were  almost  completely  ineffective 
and  should  have  been  abolished,  or. 
there  was  never  a  need  for  the  addi- 
tional 17  programs  in  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
Furthermore,  the  Federal  money  for 
the  poor  reaches  recipients  only  after 
it  has  trickled  through  a  half  million 
poverty-industry  bureaucrats.  How  can 
this  be  either  effective  or  efficient. 
Once  again,  simply,  it  can  not  be. 

Mr.  Speaker,  may  I  suggest  that 
every  Federal  program  be  critically  ex- 
amined for  its  effectiveness,  and,  every 
outdated  and  duplicate  program  be 
either  reformed  or  abolished. 


RAYMOND  M.  SULLIVAN:  A 
TRIBUTE 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks,  and  include 
extraneous  material.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
one  of  the  great  public  servants  in  my 
district.  For  nearly  40  years,  Raymond 
M.  Sullivan  of  Springfield,  MA,  has 
served  on  that  city's  fire  department. 
He  rose  through  the  ranks  and  for  the 
last  6  years  has  served  as  fire  chief. 

Anyone  who  has  served  as  mayor  of 
a  city  knows  how  important  a  fire 
chief  is  to  the  community.  I  was 
mayor  of  Springfield  when  Ray  Sulli- 
van became  fire  chief.  It  was  one  of 
the  best  things  that  happened  during 
my  5  years  as  mayor.  His  reputation 
was  well-known  when  he  became  chief 
in  1984,  but  he  then  proceeded  to 
amaze  all  with  his  attention  to  detail, 
his  ability  to  lead  the  500-member  de- 
partment and  his  dedication  to  public 
safety. 

One  major  crisis  stands  out  in  my 
mind  from  Ray  Sullivan's  years  as 
chief;  in  1988,  Springfield  suffered 
through  a  major  chemical  fire  in  an 
industrial  complex  on  Allen  Street.  It 
took  four  long  hot  summer  days  to 
control  the  blaze.  Throughout  this  dis- 
aster, Ray  Sullivan  stayed  on  the 
scene,  leading  the  effort  to  stop  the 
fire  and  coordinating  the  evacuation 
of  hundreds  of  nearby  residents.  As 
mayor,  I  was  there  with  him  during 
those  difficult  days.  Not  for  1  minute 
did  Ray  Sullivan  rest  in  his  efforts  to 
end  this  dangerous  situation.  It  was  a 
magnificent  professional  effort. 

Mr.  Speaker,  1  take  this  time  to  say 
"Thank  you"  to  Raymond  Sullivan  for 
his  years  of  service  to  Springfield.  It 
was  my  honor  to  serve  with  him  in  city 
government.  I  wish  Ray  and  his  wife 
Mary  the  best  of  everything  in  the 
years  to  come.  I  here  include  addition- 
al information  on  the  career  of  Ray- 
mond M.  Sullivan: 

Raymond  M.  Sullivan— Career  Highlights 

Born— 1925.  oldest  of  seven  children  of 
Patrick  and  Catherine  Sullivan  (now  age 
89).  formerly  of  County  Kerry  in  Ireland. 

Educated  in  Springfield  schools— graduate 
of  Technical  High  School. 

Served  in  U.S.  Navy  as  soncu-man  and 
gunner  during  World  War  II  on  the  Richard 
M.  Rowell.  a  destroyer  escort.  The  Rowell 
sank  two  Japanese  submarines. 

Married  Mary  Louise  McCarthy  in  1949. 
Ray  and  Mary  have  raised  four  children: 
Mary  Louise,  Garrett.  Brian  and  Gerald. 
(Garrett  works  on  Capitol  Hill  for  the  Com- 
mittee on  House  Administration).  Pour 
grandchildren. 

Joined  Springfield  Fire  Department  in 
1951. 

Became  Fire  Chief  in  1984. 

Expert  on  modem  fire  fighting  equip- 
ment. Worked  to  modernize  the  SFD— 
strong  supporter  of  Air  Packs. 
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Supervised  the  building  of  two  new  fire 
stations  in  Springfield  during  his  tenure  as 
chief. 

Family  active  in  Sacred  Heart  Church  in 
Springfield. 

Longstanding  member  of  the  Elk"s  Club. 

Springfield  Grand  Marshall  at  the  1988 
Holyoke  Saint  Patrick's  Day  Parade. 

Appointed  by  Governor  to  Massachusetts 
Sprinkler  Law  Advisory  board. 

Avid  Boston  Red  Sox  and  New  York 
Giants  fan. 


RECLAMATION  WASTEWATER 

AND    GROUND    WATER    STUDY 
ACT 

<Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  PACKARD.  Mr.  Speaker,  I  have 
introduced  legislation,  the  Reclama- 
tion Wastewater  and  Ground  Water 
Study  Act.  to  address  the  crucial  issue 
of  channeling  a  vital  resource— clean 
water— to  communities  in  great  need. 

The  Bureau  of  Reclamation  stands 
ready  to  continue  its  commitment  to 
serve  millions  of  Americans  with  dams, 
irrigation,  and  water  supply  projects. 
We  all  know  that  the  benefits  reaped 
by  these  projects  provide  us  with 
water,  power,  recreation,  and  food. 

There  is  a  critical  need  to  take  a 
closer  look  at  the  Bureau's  traditional 
role  in  water  resource  development 
and  expand  this  role.  Many  areas  of 
our  Nation  are  facing  years  of  contin- 
ued drought,  with  no  immediate  relief 
in  sight.  It  is  certainly  not  too  soon  to 
utilize  our  existing  water  supplies  to 
their  fullest  extent.  The  most  depend- 
able, abundant,  and  underutilized 
supply  of  water  is  waste  water. 

The  Reclamation  Wastewater  and 
Ground  Water  Study  Act  will  direct 
the  Secretary  of  the  Interior  to  study 
opportuntnities  to  reclaim  and  reuse 
agricultural,  municipal,  industrial,  and 
other  wastewater  stemming  from 
water  supplied  by  Bureau  of  Reclama- 
tion facilities.  Wastewater  reclamation 
and  reuse  is  a  sensible  means  to  make 
the  l)est  use  of  our  already  developed 
water  supplies. 

This  bill  also  directs  the  Secretary  to 
study  the  Reclamation  Program's 
impact  on  ground  water  resources.  It  is 
vital  that  we  understand  the  linkage 
between  surface  water  development 
and  ground  water  supplies  in  order  to 
make  the  most  efficient  and  environ- 
mentally sound  use  of  water  resources. 

Mr.  Speaker,  the  goal  of  this  legisla- 
tion is  to  move  toward  the  develop- 
ment of  a  master  plan  to  maximize  the 
future  use  of  reclaimed  water.  A  co- 
ordinated effort  is  needed  for  the  rec- 
lamation of  waste  water.  We  must 
work  to  stretch  available  supplies— 
and  thus  reduce  the  need  for  new 
water  supplies— while  disposing  of 
used  water  in  an  economical  and  envi- 
ronmentally acceptable  way. 


FINANCIAL  CRIMES  PROSECU- 
TION AND  RECOVERY  ACT 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
savings  and  loan  crooks  have  looted 
billions  of  dollars  from  the  American 
public.  The  time  is  long  passed  for  the 
United  States  to  fight  back.  Regretta- 
bly, the  administration  has  offered 
more  in  words  than  in  deeds  against 
the  S&L  crooks. 

Congress  must  show  the  way  in 
fighting  the  S&L  crooks.  That  is  why  I 
am  proud  to  join  as  an  original  cospon- 
sor  in  introducing  the  Financial 
Crimes  Prosecution  and  Recovery  Act. 
This  legislation  will  give  the  Justice 
Department  and  the  bank  regulatory 
agencies  not  only  more  tools  to  hunt 
down  the  crooks,  but  the  direction 
they  need  to  get  the  job  done. 

This  bill  will  make  it  easier  for  the 
United  States  to  recover  fines  and  res- 
titution from  the  crooks.  The  United 
States  would  be  able  to  void  fraudu- 
lent transfers  and  to  override  State 
laws  that  let  the  crooks  keep  the  man- 
sions purchased  with  the  profits  of 
their  crimes. 

It  will  also  make  it  a  crime  for  the 
savings  and  loans  crooks  to  hide  the 
money  they  took  from  the  institution. 
This  should  make  it  hard  for  them  to 
enjoy  their  ill-gotten  loot.  Once  they 
start  to  spend  it,  they  will  have  to  turn 
it  over  to  the  United  States  or  risk 
going  to  jail  for  hiding  it. 

Mr.  Speaker,  this  bill  is  good  legisla- 
tion because  it  helps  put  the  savings 
and  loan  crooks  in  jail. 
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MAJOR  PROVISIONS  OP  THE 
VIOLENT  CRIME  AND  DRUG 
CONTROL  ACT  OF  1990 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  this  morn- 
ing Republicans  gathered  with  our 
drug  czar.  Bill  Bennett,  to  introduce 
the  Violent  Crime  and  Drug  Control 
Act  of  1990.  At  a  turtle's  pace  this 
body  edges  toward  crafting  a  law  that 
will  go  directly  at  drug  traffickers  and 
those  who  are  infesting  the  communi- 
ties of  this  country  with  their  evil. 

Mr.  Speaker,  this  legislation  deals 
with  treatment  and  requires  States  to 
develop  statewide  treatment  programs 
for  those  who  have  already  been  vic- 
timized. It  deals  with  drug  testing.  If 
we  cannot  test,  we  cannot  control  the 
problem.  It  deals  with  user  account- 
ability, and  international  programs 
and.  yes,  a  death  penalty  for  violent 
crimes  and  trafficking  offenses,  major 
trafficking  offenses  of  drug  kingpins. 
It    deals    with    the    criminal    justice 


system  and  interdiction  programs, 
crime  control,  and  it  devises  a  mecha- 
nism for  funding  the  Act. 

Slowly,  but  surely,  this  Government 
may  begin  to  engage  the  enemy  in  our 
war  on  drugs.  This  is  a  bipartisan  issue 
which  this  Congress  must  become  in- 
volved in.  It  kills  thousands  of  this  Na- 
tion's men  and  women  and  our  chil- 
dren annually. 


SUNSHINE  SOLDIERS  AND 
SUMMERTIME  PATRIOTS 

Mr.  WEISS.  Mr.  Speaker.  Sunshine 
soldiers  and  summertime  patriots. 
That  is  what  Tom  Paine  called  those 
Americans  who  had  grown  weary  of 
the  war  during  that  terrible  winter  of 
Valley  Forge  and  who  wanted  to  call  it 
quits  Now  we  are  hearing  from  an- 
other bunch  of  sunshine  soldiers  and 
summertime  patriots.  They  would 
have  the  American  people  forget  that 
those  Americans  who  fought  and  won 
the  Revolution  insisted  on  the  Bill  of 
Rights  as  a  condition  of  adopting  the 
Constitution. 

Mr.  Speaker,  for  200  years  the  first 
amendment  has  been  sacred.  Now  for 
cheap  political  gain,  for  30-second  TV 
spots,  as  some  leading  Republicans 
have  stated  the  issue,  there  is  a  move 
to  amend  the  Constitution  and  the 
Bill  of  Rights.  These  are  fearful  prac- 
titioners of  democracy  who  obviously 
think  that  the  American  people  are  a 
bunch  of  dummies  who  can  be  manip- 
ulated by  sheer  demagoguery. 

Mr.  Speaker,  they  are  in  for  a  big 
surprise  if  they  think  they  are  mining 
election  day  gold  with  this  shabby  ex- 
ercise. I  say,  "Come  on,  Mr.  President 
Bush.  Stop  being  a  summertime  sol- 
dier and  a  sunshine  patriot.  Stand  up 
for  the  Constitution." 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  Chair  would  remind 
Meml)ers  that  in  their  1 -minute 
speeches  they  should  address  the 
Chair. 


GOVERNMENT  WASTE 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  let  us 
cut  Government  waste,  not  raise  taxes. 
The  Government  continues  to  be 
plagued  by  serious  breakdowns  in  its 
internal  control  and  accounting  sys- 
tems. Management  deficiencies,  pro- 
gram abuses,  and  illegal  activities  cost 
the  taxpayers  billions  of  dollars  and 
undermine  their  confidence  in  the 
Government.  Government  mismanage- 
ment must  be  stopped. 

The  Internal  Revenue  Service  has 
been  plagued  by  the  lack  of  accurate 
receivables  information  inhibiting  its 


efforts  to  collect  these  debts.  Cons- 
quently,  the  IRS  has  failed  to  collect 
$89  billion  in  delinquent  taxes:  $89  bil- 
lion. Is  it  really  necessary  for  all 
Americans  to  pay  more  so  some  people 
do  not  have  to  pay  back  taxes,  penal- 
ties, and  interest  they  already  owe? 
Absolutely  not,  this  is  ludicrous. 

Furthermore,  this  is  only  the  tip  of 
the  iceberg.  The  Government  Ac- 
counting Office  reported  material 
weaknesses  in  17  major  Federal  agen- 
cies, in  their  financial  management 
and  internal  controls,  resulting  in  a 
whopping  $22  billion  to  the  taxpayers. 

Government  waste  is  now  a  national 
scandal.  As  a  matter  of  basis  fairness 
to  American  taxpayers,  the  elimina- 
tion of  waste  and  mismanagement 
must  be  moved  to  the  top  of  the 
agenda  during  all  negotiations  on  re- 
ducing the  deficit.  It  is  time  to  act. 


OUR  LEADERSHIP  FAILS  TO 
REPRESENT  SUBSTANCE  AND 
DEALS  WITH  SYMBOLS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is 
the  unltimate  diversion.  While  George 
Bush  sought  the  Presidency  of  our 
Nation  pledging  allegiance  to  the  flag. 
Federal  regulators  allowed  the  S&L 
industry  to  collapse,  leaving,  a  half- 
trillion-dollar  debt  for  our  citizens, 
$2,000  for  every  man  and  woman.  Now, 
while  8,000  S&L  executives  remain 
free  on  their  ill-gotten  gains,  living  on 
the  stolen  savings  of  our  families,  the 
White  House  elevates  the  protection 
of  the  flag  to  the  ultimate  and  para- 
mount national  issue. 

Mr.  Speaker,  the  debate  about  flag 
protection  represents  many  things, 
but  mostly,  as  a  nation  with  a  fragile 
economy,  mounting  debts,  facing  a 
changing  world,  this  is  a  debate  that 
America  cannot  afford.  It  represents 
time  that  we  cannnot  lose.  Our  flag  is 
imperiled  by  no  more  than  a  lunatic 
fringe.  It  is  our  Nation  that  is  in 
danger,  and  the  enemy  is  among  us.  It 
is  our  own  leadership  that  fails  to  rep- 
resent substance  and  deals  with  sym- 
bols. 


GOVERNMENT  WASTE 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BUECHNER.  Mr.  Speaker,  let's 
cut  Government  waste.  Probably  the 
most  persuasive  argument  against  the 
so-called  need  for  increased  taxes  is 
the  proliferation  of  Government 
waste.  One  major  cause  of  this  is  Con- 
gress' refusal  to  discontinue  programs 
which  have  completed  their  purpose. 
Successful  programs  budget  constitu- 
encies that  need  help  from  the  pro- 


gram, and  entrepreneurial  bureaucrats 
who  want  programs  to  self-perpetuate. 

Evidence  to  this  point  is  the  Davis- 
Bacon  Act,  which,  since  1935  has  re- 
quired that  Federal  construction  con- 
tract workers  be  paid  prevailing 
wages— generally  union-scale  wages.  It 
was  enacted  to  protect  union  workers 
from  lower-cost  nonunion  labor.  For 
almost  60  years  the  bill  has  caused  dis- 
crimination against  small  businesses, 
while  raising  Federal  construction 
costs  by  $1.5  billion  per  year. 

Now  many,  including  big  labor,  say 
we  need  to  raise  taxes  if  there  was  a 
time  which  required  the  Davis-Bacon 
Act,  it  has  long  passed,  yet  the  pro- 
gram has  been  maintained  by  the  spe- 
cial interests  it  serves.  This  is  only  one 
of  many  agencies  and  programs  which 
have  outlived  their  usefulness— pro- 
grams which  may  cost  the  taxpayers 
as  much  as  $20  billion  per  year.  We 
must  take  the  courage  to  stop  this 
enormous  needless  waste. 
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PROPOSED  AMENDMENT  TO  THE 
CONSTITUTION  BANNING  FLAG 
BURNING 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6rn3.rlcs  ) 

Mr.  VOLKMER.  Mr.  Speaker,  I  am 
here  today  on  the  213th  anniversary 
of  the  adoption  of  the  Stars  and 
Stripes  as  our  Nation's  flag  to  respond 
to  the  very  disturbing  message  that 
the  Supreme  Court  is  sending  to  the 
American  people. 

Mr.  Speaker,  our  Supreme  Court  has 
said  that  the  very  symbol  of  our  free- 
doms. Old  Glory,  is  nothing  more  than 
a  rag  to  be  defiled  and  destroyed  by 
those  citizens  who  choose  to  do  so.  I 
say  the  Supreme  Court  is  wrong. 

Mr.  Speaker,  my  fellow  Missourians 
and  I  are  appalled  that  any  American, 
including  five  members  of  the  Su- 
preme Court,  would  think  it  anything 
less  than  a  crime  to  destroy  our  flag. 
The  proposed  constitutional  amend- 
ment to  make  illegal  to  bum  the  flag 
does  not  take  away  or  add  one  word  to 
the  first  amendment  which  reads: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press,  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

Mr.  Speaker,  not  one  word  is 
changed  by  the  proposed  constitution- 
al amendment  to  ban  burning  of  the 
flag,  and  my  legislation,  which  I  have 
introduced,  is  simple,  it  would  add  to 
the  Constitution  the  following  words: 

The  Congress  and  the  States  shall  have 
the  power  to  prohibit  the  act  of  desecration 
of  the  flag  of  the  United  States  and  to  set 
criminal  penalties  for  that  act. 

Not  one  word  of  first  amendment  is 
changed.  The  first  amendment  is  not 
changed  one  word. 


TERRORISM  IN  THE  MIDDLE 
EAST 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker.  I  am 
deeply  concerned  by  recent  events  in 
the  Middle  East  which  not  only 
threaten  constructive  attempts  to  ini- 
tiate an  Israeli-Palestinian  peace  proc- 
ess but  which  have  also  exacerbated 
an  already  tense  Israeli-Arab  situation. 

In  these  circumstances,  acts  of  vio- 
lence and  terrorism  perpetrated  by 
any  perceived  representative  of  one 
side  against  the  other  serve  only  the 
interests  of  radical  forces  opposed  to 
finding  a  peaceful  resolution  to  these 
complex  conflicts.  In  this  regard,  I  ap- 
plaud the  swift  and  thorough  condem- 
nation issued  by  Prime  Minister 
Shamir  and  by  the  Bush  administra- 
tion following  the  tragic  and  brutal 
murders  of  seven  Palestinian  workers 
by  a  mentally  deranged  Israeli.  While 
I  deplore  the  attempts  of  radical  ele- 
ments to  seize  upon  this  outrageous 
act  to  further  intensify  the  violence  of 
the  intifada,  I  am  deeply  concerned 
that  the  Israeli  military  apparently 
was  unable  to  respond  without  spilling 
more  Palestinian  blood.  In  a  spiraling 
wave  of  violence,  Palestinian  terrorists 
responded  by  detonating  bombs  in  a 
crowded  Jerusalem  market,  inflicting 
death  and  wounds  upon  Israelis. 

Then,  In  the  incident  most  disturb- 
ing to  those  of  us  who,  while  very 
wary,  have  been  cautiously  optimistic 
that  United  States  contact  with  the 
PLO  could  help  in  bringing  about  Is- 
raeli-Palestinian dialog,  the  PLP 
launched  its  now  infamotis  terrorist 
raid  on  the  beaches  of  Tel  Aviv,  re- 
portedly with  the  goal  of  killing  every 
sunbather  in  sight.  PLO  Chairman 
Yasir  Arafat  has  yet  to  clearly  con- 
demn this  act  of  terrorism  committed 
by  a  PLO  faction,  in  spite  of  the  fact 
that  the  U.S.-PLO  dialog  is  clearly 
conditioned  on  such  condemnation. 

The  President  must  now  carefully 
review  the  benefits  of  this  dialog,  bear- 
ing in  mind  not  only  the  impression 
that  the  rest  of  the  world  will  be  given 
by  our  failure  not  to  follow  our  own 
pronounced  foreign  policy  guidelines, 
but  also  bearing  in  mind  United  States 
interests  in  the  region  and  the  most 
appropriate  and  realistic  methods  for 
bringing  about  a  peaceful  resolution  of 
the  Israeli-Palestinian  and  Israeli- 
Arab  conflict. 


REMEMBER  FLAG  DAY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  awidress  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 
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Mrs.  BENTLEY.  Mr.  Speaker, 
cotton,  nylon,  whatever.  It  is  the  flag 
which  Webster's  defines  as  "a  rectan- 
gular piece  of  fabric  of  distinctive 
design  that  is  used  as  a  symbol." 

But  is  that  all  it  is? 

This  week,  after  the  Supreme 
Court's  decision  to  allow  flag  burning, 
several  servicemen  called  in  to  express 
their  feelings.  One  was  a  survivor  of 
the  Bataan  Death  March,  after  which 
he  spent  nearly  4  years  in  a  POW 
camp. 

This  gentleman  related  how  his  cap- 
tors mutilated  and  defaced  the  flag  in 
front  of  the  POW's— and  how  the 
American  soldiers  had  to  stand  help- 
less and  watch. 

This  serviceman  was  incensed  by  the 
Court's  decision.  And  his  question  to 
my  office  was.  "Am  I  as  equally  help- 
less now?" 

This  man,  who  sacrificed  so  much 
for  his  country,  has  turned  to  us  for 
help.  We  must  pass  the  constitutional 
amendment  to  save  the  flag. 

Servicemen  know  what  it  means  to 
them  when  they  look  up  and  see  the 
flag,  because  it  is  not  just  a  symbol  of 
their  Nation  but  also  a  symbol  of  their 
sacrifices. 

We  need  to  pass  a  constitutional 
amendment. 

The  flag  deserves  no  less— because 
when  it  is  burned,  a  little  bit  of  all  of 
us  is  burned— and  we  are  lesser  for 
that. 


LET  THE  FLAG  BURNERS  ALONE 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  like 
many  of  us  this  morning.  I  rise  on  this 
Flag  Day  to  pay  homage  not  only  to 
the  flag,  but  to  the  document  that  it 
represents,  that  priceless  document 
that  we  all  love  and  cherish,  the  Con- 
stitution of  the  United  States  and  the 
freedom  of  speech  and  the  other  free- 
doms that  undergird  that  wonderful 
testament  to  the  Founding  Fathers. 

Mr.  Speaker,  there  have  been  a  few 
instances  of  flag  burning  over  the  last 
year  or  so.  The  flag  is  still  flying  over 
this  Capitol.  There  was  a  flag  burning 
in  front  of  the  Capitol.  There  was  a 
flag  burning  in  front  of  the  Supreme 
Court.  I  have  not  noticed  the  rafters 
creaking  or  the  foundations  shaking. 

Our  Constitution  is  strong  and  stal- 
wart. Our  democracy  is  strong  and 
stalwart.  If  a  few  of  our  young  people, 
an  infinitesimal  few  of  our  young 
people,  choose  to  make  jackasses  out 
of  themselves  by  these  offensive,  de- 
grading, disgusting  tactics,  so  be  it.  Let 
them  do  it.  Let  us  have  the  greatness 
of  spirit  to  turn  our  backs  upon  them, 
because  that  is  what  they  fear  most. 
They  want  the  controversy.  They 
want  the  sturm  and  drang.  They  want 
this  confrontation.  They  love  the  pub- 


licity. What  they  fear  most  is  for  us. 
the  American  people,  to  turn  our 
backs  on  them  and  revere  the  Consti- 
tution and  the  first  amendment  to  the 
wide  degree  of  liberties,  of  freedoms  of 
speech  that  it  protects,  including 
those  that  are  silly,  offensive,  disgust- 
ing, and  degrading. 

Let  us  turn  our  backs  on  the  flag 
burners  and  not  trivialize  the  Consti- 
tution of  the  United  States. 


FLAG  DAY 


Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  today  is  Flag  Day.  a  day  to 
celebrate  and  honor  the  flag— the 
symbol  of  our  great  Nation.  While 
Americans  across  this  great  country 
pay  tribute  to  the  flag  and  family 
members  who  have  bravely  defended 
it.  we  find  ourselves  entrenched  in  a 
debate  over  the  legality  of  burning  the 
most  essential  symbol  of  our  country. 

Some  say  burning  the  flag  in  protest 
is  merely  burning  an  insignificant 
scrap  of  cloth.  I  vehemently  disagree. 
Is  spray  painting  the  Washington 
Monument  merely  painting  a  rock? 

Is  throwing  paint  on  the  steps  of  the 
Capitol  simply  a  matter  of  free 
speech?  I  think  not.  It  is  a  slap  in  the 
face  to  all  people  who  have  given  so 
much,  including  their  lives,  in  defense 
of  our  Nation.  As  Americans  who  love 
our  country,  we  cannot  allow  such  de- 
grading and  defamatory  actions  to 
continue. 

We  must  remember  what  this  day- 
Flag  Day— means,  and  take  heart  and 
dedicate  ourselves  to  a  constitutional 
amendment  to  protect  it.  It  is  time  to 
stand  behind  our  flag  and  take  pride 
in  the  greatest  country  in  the  world  by 
ensuring  the  integrity  of  our  symbol 
of  freedom  and  democracy  is  pre- 
served. 


NEW  CBO  ESTIMATES  ON  THE 
S&L  BAILOUT 

(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  his 
remarks.) 

Mr.  KENNEDY.  Mr.  Speaker,  the 
S&L  bailout  is  beginning  to  remind  me 
of  a  serpent  from  the  depths  of  the 
ocean.  Not  only  is  it  big  and  ugly,  but 
now  it  seems  that  if  you  cut  off  one 
head,  it  grows  back  two  more.  For 
every  troubled  thrift  we  identify  and 
close,  two  more  pop  up  that  the  tax- 
payer will  have  to  bail  out. 

■Yesterday,  the  Congressional  Budget 
Office  told  us  that  over  1.700  thrifts 
are  likely  to  fail  by  1995—70  percent 
more  than  the  administration's  latest 
estimate  of  1.000.  That's  over  half  of 
the  industry.  The  estimated  costs  of 


the  bailout  have  tripled  since  last 
year— and  are  still  rising. 

The  administration  says  it  is  com- 
mitted to  doing  the  job  "at  the  least 
cost  to  the  taxpayer."  But  why  should 
the  taxpayer  have  to  pay  for  a  party 
they  were  never  invited  to?  It  was  the 
wealthy  as  a  class  who  benefited  from 
the  high- interest  rates  caused  by  the 
S&L  feeding  frenzy  in  the  1980's.  And 
it  is  the  wealthy  who  now  can  most 
afford  to  pay  for  this  catastrophe. 

In  the  last  decade,  the  wealthiest  in 
America  have  seen  their  taxes  drop  by 
23  percent,  while  their  income  has  sky- 
rocketed by  94  percent.  At  the  same 
time,  the  poorest  fifth  of  Americans 
have  seen  their  incomes  drop  by  5  per- 
cent, while  their  taxes  have  actually 
gone  up  by  about  3  percent.  It  is  time 
we  stop  transferring  wealth  in  this 
country  from  the  poor  to  the  rich,  it  is 
time  to  make  the  people  who  had  the 
party  pay  for  it. 

Let  us  end  the  system  of  socialism 
for  the  rich  and  free  enterprise  for  the 
poor. 


D  1050 


IN  SUPPORT  OF  A  CONSTITU- 
TIONAL AMENDMENT  TO  PRO- 
TECT OUR  FLAG 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
just  as  we  have  taken  the  appropriate 
and  necessary  steps  in  the  past  to  pro- 
tect our  national  symbol,  the  bald 
eagle.  I  come  here  today  to  urge  this 
Congress  to  move  expeditiously  to 
take  the  first  step  to  pass  a  constitu- 
tional amendment  to  protect  our  flag 
which  is  ever  so  more  than  a  symbol  to 
our  country.  Today.  June  14.  1990.  we 
are  celebrating  and  observing  the 
213th  birthday  of  our  flag.  It  is  a  part 
of  each  and  every  one  of  us;  it  is  a  part 
of  our  heritage;  it  is  a  part  of  our 
every  day;  it  is  a  part  of  our  future.  It 
has  been  there  for  us  from  the  very 
beginning;  it  has  flown  high  during 
good  times  and  bad  times.  It  was  car- 
ried by  young  lads  at  the  front  of  the 
battle  during  the  Revolutionary  War, 
it  waved  at  the  Alamo,  it  was  with  us 
during  World  War  I,  World  War  II, 
the  Korean  war.  the  Vietnam  war,  it 
carried  us  through  the  cold  war.  and  it 
has  been  waving  ever  so  proudly 
during  these  times  of  peace.  Although 
it  does  not  speak,  its  presence  whispers 
in  the  wind  to  our  children  the  most 
memorable  of  stories  of  our  Nation's 
history.  To  quote  President  Wilson: 

It  speaks  to  us— speaks  to  us  of  the  past, 
of  the  men  and  women  who  went  before  us. 
and  of  the  records  they  wrote  upon  it. 

As  many  before  me  have  pointed 
out.  it  is  those  three  little  words  which 
begin  our  Constitution.  "We  the 
people"  which  make  this  country  so 


great,  so  let  us  give  "We  the  people" 
the  opportunity  to  decide  if  Old  Glory 
is  to  be  protected. 

Mr.  Speaker.  I  continue  to  believe  a 
constitutional  amendment  is  the  only 
way  to  protect  Old  Glory;  and  I  urge 
this  Congress  to  move  expeditiously  to 
take  the  first  step  in  passing  a  consti- 
tutional amendment  to  protect  our 
flag. 


CORRECTION  OF  THE  RECORD 

Mr.  CRAIG.  Mr.  Speaker,  yesterday 
in  a  1  minute  I  referred  to  a  majority, 
and  then  the  Record  shows  both  "ma- 
jority and  minority  leader."  What  I 
meant  to  say  at  that  point,  Mr.  Speak- 
er, was  that  there  was  a  House  leader 
who  was  involved  in  savings  and  loan 
activities. 

Mr.  Speaker.  I  request  unanimous 
consent  that  the  Record  show  that. 

Mr.  ANTHONY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ANTHONY.  Mr.  Speaker,  the 
gentleman  also  stated  in  his  1  minute 
to  encourage  the  Members  of  the  body 
to  go  read  the  record.  I  did  read  the 
record.  I  have  the  record  in  front  of 
me.  I  wonder  if  the  gentleman  would 
also  be  willing  to  insert  in  his  1  minute 
the  complete  section  in  the  ethics  in- 
vestigation on  that  point  in  terms  of 
the  Speaker's  contact  with  the  Federal 
Home  Loan  Bank  Board  where  the 
committee  unanimously  did  not 
concur  with  the  special  counsel  and 
said  that  there  was  no  undue  influence 
exercised? 

Mr.  CRAIG.  Mr.  Speaker,  no.  I 
would  not  wish  to  correct  that,  be- 
cause in  the  full  investigation  that  I 
was  involved  in,  I  do  believe  that  the 
transcript  shows  that  there  were  inap- 
propriate actions,  and  there  are  sec- 
tions within  that  report  that  I  person- 
ally, as  a  member  of  the  committee, 
voted  not  to  discontinue  but  to  contin- 
ue. 

Mr.  ANTHONY.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ANTHONY.  Mr.  Speaker,  on  my 
own  time.  I  will  do  what  the  gentle- 
man asks  and  state  that  I  have  read 
the  record,  and  I  will  ask  that  the 
record  be  inserted  in  this  Record. 

Mr.  CRAIG.  Fine,  that  is  the  privi- 
lege of  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Idaho? 

There  was  no  objection. 


THE  SAVINGS  AND  LOAN 
BAILOUT  PLAN 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks) 


Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  rise  today  to  speak  about  the  savings 
and  loan  mess  and  how  it  has  affected 
many  of  my  constituents.  I  have  been 
receiving  letters  and  calls  from  my 
constituents  who  are  upset  about 
paying  to  bailout  the  savings  and  loan 
industry.  They  are  upset  because  it  is 
estimated  that  they  will  have  to  pay 
over  $2,000  per  person  and  possibly 
much  more.  Who  knows  exactly  how 
much  we  all  will  end  up  paying  after 
the  total  bill  is  tallied.  Some  have  said 
it  will  cost  the  taxpayer  $90  billion 
and  others  go  as  high  as  estimating 
the  bill  at  $150  billion.  This  is  just  ri- 
diculous. 

I  represent  one  of  the  poorest  dis- 
tricts in  the  country  and  it  is  a  traves- 
ty that  my  constituents,  many  of  who 
are  poor,  will  have  to  pay  for  a  party 
that  they  were  never  invited  to.  I  said 
it  last  year  and  I  will  say  it  again,  we 
should  make  those  individuals  that  are 
responsible  for  this  disaster  pay  or  be 
prosecuted.  They  caused  the  disaster 
and  now  it  is  time  that  they  pay  the 
piper. 

Mr.  Speaker,  the  public  at  large  is 
angry  that  they  are  being  forced  to 
bailout  an  industry  that  squandered 
publicly  insured  deposits  on  commod- 
ities speculation  and  junk  bonds  while 
people  are  dying  every  day  because  of 
a  lack  of  adequate  health  care.  There 
are  thousands,  perhaps  millions  of 
people  who  cannot  find  affordable 
housing.  In  other  words,  there  are 
many  issues  that  should  certainly  be 
higher  priorities  for  this  country  but 
instead  of  bailing  out  the  poor,  the  un- 
insured, the  uneducated,  or  the  home- 
less, our  country  bails  out  the  rich,  fat 
cats  that  have  abused  the  system. 

I  realize  that  everyone  benefits  from 
stability  in  the  financial  system.  De- 
posit insurance  has  gone  a  long  way  to 
promote  such  stability,  and  the  Feder- 
al Government,  rightfully,  must  stand 
behind  the  insurance  funds.  At  the 
same  time,  it  is  the  responsibility  of 
this  body  to  take  a  bold  step  in  ad- 
dressing the  problem  of  adequate 
health  care,  affordable  housing,  and  a 
decent  educational  system.  There  are 
thousands  of  Americans  crying  out  for 
our  assistance. 

My  constituents  are  confused  with 
the  logic  of  our  Government:  On  the 
one  hand  we  debate  about  not  having 
the  funds  to  pay  for  adequate  health 
care  and  affordable  housing  in  the 
same  breath  we  ask  them  to  pay  bil- 
lions to  bailout  a  system  that  has 
acted  very  irresponsibly.  My  question 
is:  Where  are  our  priorities? 

Mr.  Speaker,  I  voted  against  the 
final  passage  of  the  bailout  plan  last 
year  and  would  do  it  again  today  if 
given  the  opportunity. 


FLAG  DAY 


(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  it 
has  been  almost  100  years  since  June 
14  was  proclaimed  Flay  Day. 

Since  then,  millions  of  Americans 
have  rallied  around  the  Stars  and 
Stripes  and  followed  it  into  the  heat  of 
battle. 

Yet  not  once  in  all  those  battles  has 
Old  Glory  been  subjected  to  such 
abuse  as  it  is  today. 

We  have  been  told  that  Monday's 
decision  favoring  the  flag  burners 
rests  on  a  bedrock  principle.  If  that  is 
true,  why  did  four  justices  vote  the 
other  way. 

The  only  principle  that  supported 
this  decision  is  the  notion  that  any- 
thing goes.  It  is  the  attitude  that  says 
nothing  is  sacred,  that  there  should 
not  be  any  limits  to  indecent  behavior. 

It  is  time  to  rally  round  the  flag.  If 
the  courts  are  not  willing  to  uphold 
the  most  minimal  standards  of  decen- 
cy, this  is  the  time  to  show  that  the 
American  people  are. 


WE  SHOULD  DO  EVERYTHING 
WE  CAN  TO  PROTECT  OUR  FLAG 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SARPALIUS.  Mr.  Speaker,  I 
think  it  is  only  fitting,  as  we  discuss 
the  flag  on  this  day,  when  many 
people  feel  like  we  should  not  come  in 
and  tamper  with  the  original  Bill  of 
Rights,  I  find  it  fitting  to  look  at  the 
words  that  Thomas  Jefferson  spoke 
about  our  Constitution  that  are  en- 
graved on  the  memorial  for  him  where 
he  said: 

I  am  not  an  advocate  for  frequent  changes 
in  laws  and  constitutions.  But  laws  and  in- 
stitutions must  go  hand  in  hand  with  the 
progress  of  the  human  mind.  As  that  be- 
comes more  developed,  more  enlightened,  as 
new  discoverries  are  made,  new  truths  dis- 
covered and  manners  and  opinions  change, 
with  the  change  of  circumstances,  institu- 
tions must  advance  also  to  keep  pace  with 
the  times.  We  might  as  well  require  a  man 
to  wear  still  the  coat  which  fitted  him  when 
a  boy.'  *  * 

I  do  not  think  there  is  any  question 
that  Thomas  Jefferson  felt  strongly 
that  as  this  country  progresses,  as 
opinions  change,  that  we  as  a  body 
must  do  everything  we  can  to  repre- 
sent that  people  of  this  country,  and  I 
think  they  feel  strongly  we  should  do 
everything  we  can  to  protect  our  flag. 


INTRODUCTION  OF  HOUSE  RE- 
PUBLICAN CAMPAIGN  REFORM 
PACKAGE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 


I 
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Mr.  MICHEL.  Mr.  SpeaJcer.  yester- 
day I  introduced  a  series  of  bills  that 
represent  the  House  Republican  cam- 
paign reform  package. 

Mr.  Speaker.  I  called  for  campaign 
reform  back  in  the  earliest  days  of  this 
Congress,  and  I  am  hopeful  that  a 
package  can  still  be  enacted  this  year, 
but  time  is  running  out.  although  this 
morning  in  my  breakfast  meeting  with 
the  Speaker,  we  discussed  the  issue 
and  hopefully  right  after  the  July  4 
recess  we  can  take  up  campaign 
reform. 

The  basic  tenets  of  our  package  are 
simple:  Return  power  to  individuals  in- 
stead of  special  interests;  return  power 
to  constituents,  not  contributors 
within  the  beltway  or  New  York  or 
Hollywood;  return  competition  to 
House  elections;  and  these  10  bills  that 
I  have  introduced  yesterday  will: 

First,  reduce  the  influence  of  PACs: 
second,  rebuild  the  political  parties; 
third,  require  that  50  percent  of  con- 
tributions come  from  local  sources; 
fourth,  ban  soft  money;  fifth,  even  the 
playing  field  for  independent  expendi- 
tures; sixth,  franking  reform;  seventh, 
provide  standards  for  redistricting 
after  the  Census  is  concluded;  eighth, 
address  union  activities  in  politics; 
ninth,  the  Federal  Election  Commis- 
sion clarification  of  some  amend- 
ments; and  tenth,  disclosure  require- 
ments. 

Mr.  Speaker.  I  would  hope  that 
Members  will  begin  thinking  seriously 
about  their  position  and  these  specific 
issues  and  how  to  address  them  when 
we  come  to  a  full-dress  debate  on  the 
floor  of  this  House  campaign  reform 
for  1990. 


D  1100 
CLARIFICATION  OF  RECORD 

(Mr.  ANTHONY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANTHONY.  Mr.  Speaker,  yes- 
terday in  the  Congressional  Record. 
June  13.  1990.  on  page  H  3511.  there 
was  a  speech  by  the  gentleman  from 
Idaho  [Mr.  Craig].  In  that  speech  the 
gentleman  challenged  Members  of 
Congress  to  go  back  and  read  the 
record  of  the  executive  committee. 

I  have  done  that  now.  The  front 
page  of  that  statement  says  that  the 
statement  was  unanimously  approved 
by  the  committee  on  April  13.  1989. 
The  gentleman  from  Idaho  [Mr. 
Craig]  was  a  member  of  that  body,  so 
therefore  he  voted  for  this  particular 
document. 

On  page  84  of  that  document,  when 
it  comes  to  the  section  where  the  spe- 
cial counsel  alleged  undue  influence  in 
contacting  the  Federal  Home  Loan 
Bank  Board  supervising  the  savings 
and  loans,  the  following  language  will 
appear  "The  committee  did  not 
concur." 


The  following  language  also  is  con- 
tained in  that  section  on  that  page.  It 
says: 

Accordingly,  while  it  may  well  be  that 
Representative  Wright  was  intemperate  in 
his  dealings  with  representatives  of  the  Fed- 
eral Home  Loan  Bank  Board,  the  committee 
is  not  persuaded  that  there  is  reason  to  be- 
lieve that  he  exercised  undue  influence  in 
dealing  with  that  agency.  In  sum.  such  a 
finding  cannot  rest  on  pure  inference  or  cir- 
cumstance or.  for  that  matter,  on  the  tech- 
nique and  personality  of  the  legislator,  but. 
instead,  must  be  based  on  probative  evi- 
dence that  a  reprisal  or  threat  to  agency  of- 
ficiaLs  was  made. 

So  I  say  to  my  good  friend  the  gen- 
tleman from  Idaho  [Mr.  Craig],  that 
the  committee  unanimously  dismissed 
that  particular  section.  I  seek  now  just 
to  correct  that  portion  of  his  state- 
ment. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker,  it  is  im- 
portant that  the  vote  the  gentleman 
from  Arkansas  [Mr.  Anthony)  men- 
tioned is  a  vote  for  the  whole  of  the 
report,  and  not  parts  of  the  report.  I 
did  vote  for  the  whole  of  the  report. 
But  I  think  if  the  gentleman  would 
continue  to  look  at  the  committee  pro- 
ceedings, he  will  find  that  I  did  not 
vote  for  a  part  of  the  report  that  relat- 
ed to  the  investigative  areas  around 
the  savings  and  loan  issue. 

Mr.  ANTHONY.  Mr.  Speaker,  but 
the  gentleman  from  Idaho  [Mr.  Craig] 
does  not  disagree  that  the  committee 
by  unanimous  vote  put  this  language 
in  the  report. 

Mr.  CRAIG.  If  the  gentleman  will 
yield  further,  I  was  not  a  part  of  that 
unanimity  for  that  point. 

Mr.  ANTHONY.  Mr.  Speaker.  I  in- 
clude  for   the   Record   the   language 
from  the  report: 
Committee  Action  Taken   in  Connection 

With  Item  No.  6  or  the  Resolution  of 

Preliminary  Inquiry 

The  final  item  addressed  in  the  Prelimi- 
nary Inquiry  concerns  Representative 
Wright's:  possible  exercise  of  undue  influ- 
ence in  dealing  with  officials  of  the  Federal 
Home  Loan  Bank  Board. 

Based  upon  his  examination  of  a  number 
of  instances  in  which  Representative 
Wright  interacted  directly,  or  through  staff, 
with  officials  of  the  Federal  Home  Loan 
Bank  Board.  Special  Outside  Counsel  con- 
cluded that  there  was  reason  to  believe  Rep- 
resentative Wright  exercised  undue  influ- 
ence in  dealing  with  that  agency.  The  Com- 
mittee did  not  concur. 

It  is  clear  that  under  our  constitutional 
form  of  government  there  is  a  constant  ten- 
sion between  the  legislative  and  executive 
branches  regarding  the  desires  of  legislators 
on  the  one  hand  and  the  actions  of  agencies 
on  the  other  in  carrying  out  their  respective 
responsibilities.  The  assertion  that  the  exer- 
cise of  undue  influence  can  arise  based  upon 
a  legislator's  expressions  of  interest  jeopard- 
izes the  ability  of  Meml)ers  effectively  to 
represent  persons  and  organizations  having 
concern  with  the  activities  of  executive 
agencies. 


Accordingly,  while  it  may  well  be  that 
Representative  Wright  was  intemperate  in 
his  dealings  with  representatives  of  the  Fed- 
eral Home  Loan  Bank  Board,  the  Commit- 
tee is  not  persuaded  that  there  is  reason  to 
believe  that  he  exercised  undue  influence  in 
dealing  with  that  agency.  In  sum,  such  a 
finding  cannot  rest  on  pure  inference  or  cir- 
cumstance or,  for  that  matter,  on  the  tech- 
nique and  personality  of  the  legislator,  but. 
instead,  must  be  based  on  probative  evi- 
dence that  a  reprisal  or  threat  to  agency  of- 
ficials was  made. 


CONSTITUTION  DRAFTERS 

WOULD  SUPPORT  CONSTITU- 
TIONAL AMENDMENT  FOR 
FLAG 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  cannot  believe  that  today  of 
all  days.  Flag  Day,  we  have  people  on 
that  side  of  the  aisle  defending  under 
the  first  amendment  free  speech  the 
right  for  people  to  desecrate  the 
American  flag  that  so  many  Ameri- 
cans have  fought  and  died  for. 

There  are  certain  limitations  on  free 
speech.  You  cannot  go  out  here  and 
desecrate  the  Capitol.  You  cannot  go 
into  a  crowded  movie  theater  and 
holler  ''Fire.  '  You  cannot  libel  an- 
other human  being.  You  cannot  burn 
down  someone  else's  house.  There  are 
certain  things  that  one  cannot  do  that 
some  people  would  interpret  as  free 
speech. 

One  of  the  things  that  we  ought  to 
do  today  in  this  body  is  pass  a  consti- 
tutional amendment  saying  that  dese- 
crating the  American  flag  is  some- 
thing that  we  as  Americans  will  not 
tolerate.  I  believe  our  forefathers. 
Thomas  Jefferson.  George  Washing- 
ton. Benjamin  Franklin,  and  others,  if 
they  were  here  today,  would  be  speak- 
ing very  strongly  from  this  floor  in 
favor  of  this  constitutional  amend- 
ment. They  certainly  would  not  toler- 
ate it. 


WHAT  YOU  SEE  IS  NOT  WHAT 
YOU  GET 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
what  you  see  is  not  what  you  get.  If 
you  want  to  know  what  the  Constitu- 
tion of  the  United  States  says,  do  not 
read  it,  read  what  the  Supreme  Court 
says  it  is.  The  Supreme  Court  is  what 
the  Constitution  is  supposed  to  be. 
Any  sitting  majority  of  nine  Justices 
can  make  decisions  as  to  what  it  says, 
whether  or  not  the  people  want  it. 

Why  not  let  the  people  decide  what 
the  first  amendment  mean  to  them? 
After  all,  we  are  a  government  of  the 
people.  We  are  not  a  government  of, 
by,  and  for  the  government. 


Today  is  Flag  Day.  Join  with  me. 
and  let  us  celebrate  by  jumping  aboard 
the  constitutional  amendment  to  help 
to  defend  and  protect  the  flag  of  the 
United  States.  Let  us  give  the  people 
the  right  to  speak  on  whether  or  not 
they  want  the  flag  to  be  protected.  I 
do  not  think  any  of  us,  I  do  not  think 
anyone  anywhere,  wants  to  deny  the 
people  their  right  to  the  first  amend- 
ment. 


INTRODUCTION  OF  THE  ORGAN- 
IC FOODS  NATIONAL  STAND- 
ARDS ACT 

(Mr.  CONDIT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONDIT.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  which 
would  establish  a  national  standard 
for  organically  produced  foods. 

When  consumers  pay  a  premium 
price  for  foods  that  are  labeled  organ- 
ic, they  do  so  with  the  expectation 
that  no  chemical  pesticides  were  used 
to  produce  the  food.  Consumers  would 
be  surprised  to  learn  that,  in  fact, 
foods  which  have  been  labeled  as  or- 
ganically grown  often  have  traces  of 
chemical  residue. 

Because  there  are  no  national  stand- 
ards which  organic  food  producers 
must  follow,  food  labeled  or  advertised 
as  organic  oftentimes  contains  traces 
of  chemical  pesticides.  This  can  occur 
when  the  food  is  produced  on  land 
which  has  previously  been  used  to 
produce  nonorganic  foods  or  when 
chemicals  from  neighboring  farms 
drift  to  the  organic  farm. 

My  legislation,  the  Organic  Foods 
National  Standards  Act,  defines  "or- 
ganically produced"  to  mean  food  pro- 
duced w  thout  chemicals  and  which 
does  not  contain  traces  of  chemical 
pesticides.  It  also  estabishes  a  USDA 
certification  process  for  organic  foods. 

Consumers  have  a  right  to  receive 
reliable  information  regarding  the 
food  they  buy.  In  particular,  consum- 
ers have  the  right  to  expect  that  prod- 
ucts labeled  as  organically  produced 
are  not  produced  with  or  handled  with 
chemicals.  For  this  reason.  I  urge  this 
Congress  to  act  on  this  important  con- 
sumer legislation  this  session. 


EXTEND  FIRST  AMENDMENT 
RIGHTS  TO  A  FOOL  BURNING 
THE  FLAG 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STOKES.  Mr.  Speaker,  in  1943, 
as  an  18-year-old  youth,  I  was  drafted 
in  the  U.S.  Army  in  World  War  II.  I 
served  3  years  in  the  service  of  this 
country  in  wartime. 

At  that  time  in  this  country  we  had 
the  same  flag  we  have  today.  However. 


we  did  not  treat  all  Americans  the 
same  under  that  flag.  As  a  black 
American,  I  had  to  serve  in  a  segregat- 
ed Army,  where,  under  the  U.S.  flag, 
black  and  white  soldiers  were  required 
to  serve  in  separate  units. 

As  black  Americans  we  were  subject- 
ed to  many  indignities  in  the  service  of 
this  country.  Some  of  them  died  fight- 
ing under  a  flag  where  they  were  seg- 
regated because  of  their  color. 

But  throughout  this  unenlightened 
period  of  America's  history,  we  did  not 
burn  the  flag,  and  we  did  not  clamor 
for  an  amendment  to  the  Constitution. 

We  have  taken  adverse  decisions  by 
the  Supreme  Court  without  trying  to 
tinker  with  the  Constitution.  If  we 
have  taken  the  indignities  we  have 
taken  under  the  flag,  without  chang- 
ing the  Constitution,  all  other  Ameri- 
cans ought  to  be  able  to  extend  first 
amendment  rights  to  a  fool  burning  a 
flag  without  tinkering  with  the  Consti- 
tution. 


GIVE  STATE  LEGISLATURES  OP- 
PORTUNITY TO  VOTE  ON  FLAG 
RESOLUTION 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  am  pleased  that  the  Judiciary  Sub- 
committee has  moved  the  Michel- 
Montgomery  constitutional  amend- 
ment resolution,  and  I  hope  the  full 
committee  will  take  action  next  week. 

This  resolution  has  only  20  words: 

The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States. 

This  resolution  does  not  harm  the 
first  amendment.  We  are  not  going  to 
interfere  with  the  right  of  any  Ameri- 
can to  freely  express  themselves. 
What  the  amendment  will  do.  howev- 
er, is  prevent  people  from  burning  or 
otherwise  physically  harming  the 
American  flag. 

If  this  resolution  is  passed  in  Con- 
gress, then  it  is  really  left  up  to  the 
people  of  this  country  through  their 
State  legislatures  to  adopt  the  amend- 
ment. Let  us  give  the  State  legisla- 
tures this  opportunity  and  vote  for 
this  simple  resolution. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  MONTGOMERY.  I  would  be 
glad  to  yield  to  the  gentleman  from  Il- 
linois. 

Mr.  MICHEL.  Mr.  Speaker.  I  just 
want  to  compliment  the  distinguished 
gentleman  from  Mississippi  [Mr. 
Montgomery]  and  reemphasize  again 
the  bipartisan  effort  that  we  have 
afoot  here.  I  might  add  I  am  proud  to 
have  been  joined  in  the  original  co- 
sponsorship  of  this  amendment  by  the 
distinguished  gentleman  from  Missis- 
sippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
reclaiming  my  time,  I  appreciate  what 


the  gentleman  from  Illinois  [Mr. 
Michel]  said.  This  is  not  a  partisan 
issue.  Each  individual  Member  is  going 
to  have  to  make  up  their  own  minds 
how  they  want  to  vote  on  this.  I  am 
for  this  amendment,  and  I  am  going  to 
stand  up  and  be  counted. 

Mr.  MICHEL.  Mr.  Speaker,  the  gen- 
tleman's point  is  well-taken. 
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WHY  CANT  WE  DO  IT 
CONSTITUTIONALLY? 

(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  THOMAS  of  California.  Mr. 
Speaker  and  my  colleagues,  as  we 
begin  to  engage  on  this  question  of  the 
constitutional  amendment,  over  the 
flag,  the  thing  that  struck  me  was  the 
fact  that  there  seems  to  be  an  awful 
lot  of  rancor  about  the  fact  that  we  in 
the  House  and  the  Senate  are  going  to 
begin  to  discuss  the  constitutional 
process  of  amending  the  Constitution. 

There  are  two  ways  to  amend  the 
Constitution  in  the  document  itself. 
We  are  to  pursue  one  of  them.  But  in- 
terestingly enough,  there  has  not  been 
any  discussion  about  the  fact  that  the 
Supreme  Court  has  taken  what  the 
Bill  of  Rights  says,  speech,  and  has  ex- 
trapolated it  to  behavior,  as  a  matter 
of  fact,  words  that  are  not  even  in  the 
Bill  of  Rights;  and  that  in  fact  the  Su- 
preme Court  over  the  years  has 
amended,  in  essence,  the  Constitution. 
And  yet  here  we,  beginning  the  proc- 
ess of  using  the  constitutional  method 
of  changing  our  basic  document,  are 
somehow  being  criticized. 

It  just  seems  to  me  that  we  ought  to 
back  away  from  the  process  and  say  if 
the  Supreme  Court  can  do  it  extracon- 
stitutionally,  why  can't  we  do  it  consti- 
tutionally? The  question  should  be, 
ought  we? 


KEEP  YOUR  EYE  ON  THE  FLAG 
WHILE  OTHERS  UNDERMINE 
THE  GOVERNMENT 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  Members  of  the  House, 
throughout  the  history  of  this  country 
at  various  times  people  have  sought  to 
desecrate  the  flag  of  the  United 
States.  They  did  it  during  the  Vietnam 
war,  they  did  it  during  the  Republican 
Convention,  they  did  it  in  1967  and 
1968,  they  did  it  in  1984.  Each  and 
every  morning  the  flag  has  been  raised 
over  the  Capitol  of  the  United  States, 
whether  people  burned  it  or  spat  on  it, 
whether  it  fell  in  battle  or  not,  the 
flag  was  not  in  danger. 
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What  is  in  danger  in  this  building  is 
politicians.  People  who  wish  you  to 
keep  your  eye  on  the  flag  while  they 
let  the  savings  and  loans  steal  our 
money;  people  who  wish  you  to  keep 
your  eye  on  the  flag  while  they  run  up 
a  $3  trillion  debt;  people  who  wish  you 
to  keep  your  eye  on  the  flag  while 
they  undermine  our  Government  in 
the  Watergate  scandals:  people  who 
wish  you  to  keep  your  eye  on  the  flag 
when  they  undermine  our  Govenr- 
ment  in  the  Iran-Contra  scandals  and 
when  admirals  and  generals  and  colo- 
nels uphold  the  flag  but  undermine 
our  Government  because  they  do  not 
have  enough  faith  in  the  democratic 
process. 

Many  years  ago.  when  a  person  dese- 
crated our  flag  in  front  of  me,  I 
punched  him  in  the  nose  and  to  my 
knowledge  he  has  never  done  it  again. 

I  do  not  think  we  have  to  appeal  to 
the  Bill  of  Rights  and  the  amendment 
of  the  Constitution.  We  have  got  to 
understand  that  our  flag  is  in  fact  safe 
and  it  is  safe  every  day.  It  has  received 
insults,  but  the  unique  symbol  is  not 
the  flag  of  the  United  States.  Mr. 
President,  it  is  the  Bill  of  Rights  of 
the  United  States. 

Those  who  fear  liberty  now  seek  to 
amend  the  Bill  of  Rights.  Those  who 
fear  freedom  and  too  much  freedom, 
but  that  is  uniquely  what  the  United 
States  stands  for.  because  you  really 
cannot  have  too  much  freedom. 

When  others  are  aspiring  to  broaden 
their  expansive  notions  of  freedom,  we 
should  not  be  limited.  Our  flag  can 
stand  up  to  the  challenge.  The  ques- 
tion is  whether  or  not  the  politicians 
can  stand  up  to  the  challenge. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  The  Chair  would  admonish 
our  visitors  in  the  gallery  not  to  ex- 
press approval  or  disapproval  of  the 
speeches  given  on  the  House  floor. 


THEY  DONT  BURN  FLAGS,  THEY 
BURN  BILLIONS  OP  FEDERAL 
TAXPAYER  DOLLARS 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  I  am  struck 
by  the  alacrity  with  which  this  amend- 
ment must  l)e  debated.  Those  who  de- 
frauded us  in  the  S<kL  scandal  I  guess 
bum  no  flags,  they  just  burn  millions 
of  depositors  and  billions  of  Federal 
tax  dollars.  Thousands  of  veterans  in 
my  district  who  cannot  get  into  the 
VA  hospitals  because  of  cutbacks,  they 
bum  no  flags,  but  nobody  is  rushing  to 
take  care  of  them.  The  millions  of 
Americans  who  have  no  health  care, 
which  I  consider  an  incredible  traves- 
ty, they  bum  no  flags.  But  who  rushes 


an  amendment  for  adequate  health 
care? 

The  thousands  of  children  who  are 
not  getting  WIC  today  because  of  cut- 
backs, nobody  is  proposing  an  amend- 
ment for  infants.  So  I  guess  I  am  con- 
cerned. 

Those  who  do  not  burn  flags. 
nol)ody  is  rushing  to  take  care  of 
them.  Two  geeks  who  do  burn  a  flag 
through  some  misguided  act.  every- 
body is  rushing  to  handle  them.  It  just 
does  not  seem  right.  Mr.  Speaker. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  member  of  the  Committee 
on  Government  Operations: 

House  of  Representatives, 
Washington.  DC.  June  13,  1990. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the   House   of  Representatives. 
Washington.  DC. 
Dear   Mr.   Speaker:   I   hereby   resign   the 
seat   I   hold   on   the   House   Committee   on 
Government  Operations. 
Respectfully. 

John  M.  Spratt.  Jr.. 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUST- 
MENT ACT  OF  1989 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  409  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
2567. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2567)  to  authorize  addi- 
tional appropriations  for  the  construc- 
tion of  the  Buffalo  Bill  Dam  and  Res- 
ervoir. Shoshone  Project.  Pick-Sloan 
Missouri  Basin  Program.  Wyoming 
with  Mr.  McNuLTY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day. June  13.  1990.  several  amend- 
ments had  been  disposed  of  and  the 
bill  was  open  for  amendment  at  any 
point. 

No  amendment  to  said  substitute, 
except  pro  forma  amendments  for  the 
purpose  of  debate,  shall  be  in  order 
except  those  amendments  printed  in 
the  "Amendment"  portion  of  the  Con- 
gressional Record. 


Are  there  further  amendments  to 
the  bill? 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  offer  amendment  No.  1. 

The  Clerk  read  as  follows. 

Amendment  offered  by  Mr.  Miller  of 
California: 

1.  On  page  3.  line  10.  delete  ■•1989"  and 
insert  in  lieu  thereof:  ■1990". 

2.  On  page  16.  line  6,  delete  "1994"  and 
insert  In  lieu  thereof:  "1995". 

3.  On  page  18.  delete  lines  17  through  24. 

4.  On  page  20.  delete  lines  7  through  16 
and  insert  in  lieu  thereof  the  following: 

"(a)  Authorization.— The  Secretary  is  au- 
thorized and  directed  to  conduct  a  feasibili- 
ty study  on  establishing  a  Federal  fish 
hatchery  in  McDowell  County,  West  Virgin- 
ia. Conditioned  upon  the  completion  of  the 
feasibility  study  and  the  location  of  a  suita- 
ble site  and  water  supply,  the  Secretary  is 
authorized  to  construct  a  Federal  fish 
hatchery  as  provided  for  in  the  feasibility 
study.  The  study  shall  be  undertaken  by  the 
United  States  Fish  and  Wildlife  Service  in 
consultation  with  the  State  of  West  Virgin- 
ia. 

"(b)  If  a  fish  hatchery  is  constructed  in 
McDowell  County.  West  Virginia  pursuant 
to  section  1201(a),  the  fish  hatchery  shall  be 
known  as  the  Carl  R.  Sullivan  National  Fish 
Hatchery. 

"(c)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  be  appropri- 
ated the  sum  of  $2,500,000  to  carry  out  the 
provisions  of  this  title.". 

5.  At  the  end  of  the  bill,  insert  the  follow- 
ing new  title: 

"TITLE  XIII-WATER  AND  POWER 
NEEDS  OF  INSULAR  AREAS. 

-SEC.  IMl.  FINDINGS 

"The  Congress  hereby  finds  and  declares 
that  assuring  adequate  supplies  of  water, 
sewerage,  and  power  for  the  residents  of 
American  Samoa.  Guam,  the  Northern  Mar- 
iana Islands,  Puerto  Rico,  and  the  Virgin  Is- 
lands has  l)ecome  a  problem  of  such  magni- 
tude that  the  welfare  and  prosperity  of 
these  Jurisdictions  require  the  Federal  Gov- 
ernment to  assist  in  finding  permanent, 
long-term  solutions  to  their  water,  sewerage, 
and  power  problems. 

"SKf.  IMi.  STIDV. 

"(a)  Authorization.— The  Secretary, 
acting  through  the  Bureau  of  Reclamation, 
is  authorized  and  directed  to  undertake  a 
comprehensive  study  of  how  the  long-term 
water,  sewerage,  and  power  needs  of  Amer- 
ica Samoa,  Guam,  the  Northern  Mariana  Is- 
lands. Puerto  Rico,  and  the  Virgin  Islands 
can  be  resolved.  Such  study  shall  be  con- 
ducted In  consultation  with  the  govern- 
ments of  those  islands.  Such  study  for  each 
Jurisdiction  shall  include,  but  not  be  limited 
to- 

(1)  an  assessment  of  the  magnitude  and 
extent  of  current  and  expected  needs. 

"(2)  an  assessment  of  how  the  needs  can 
be  resolved; 

"(3)  the  costs  and  benefits  of  alternative 
solutions; 

(4)  the  need  for  additional  legal  author- 
ity for  the  President  to  take  actions  to  meet 
the  needs;  and 

"(5)  specific  recommendations  for  the  role 
of  the  Federal  Government  and  each  local 
government  In  solving  the  long-term  needs. 

"(b)  Submission  of  the  Report.— Not 
later  than  2  years  after  the  date  of  enact- 


ment of  this  title,  the  Secretary  shall  trans- 
mit the  studies  required  by  this  section,  to- 
gether with  supporting  documentation  and 
recommendations  of  the  Secretary  and  the 
views  of  the  governments  of  the  islands  re- 
ferred to  in  sut>section  (a),  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate. 

■sEr.  1303.  aithorization  of  appropriations. 

"There  are  authorized  to  be  appropriated 
to  the  Secretary,  acting  through  the  Bureau 
of  Reclamation,  through  the  end  of  fiscal 
year  1994.  such  sums  as  may  be  necessary, 
which  are  authorized  to  remain  available 
until  expended.". 

6.  Amend  the  title  so  as  to  read:  "A  bill  en- 
titled: Reclamation  Projects  Authorization 
and  Adjustment  Act  of  1990.". 

Mr.  MILLER  of  California.  Mr. 
Chairman,  this  is  a  committee  techni- 
cal amendment  intended  to  correct 
several  problems  with  the  bill  as  re- 
ported by  the  Committee  on  Interior 
and  Insular  Affairs. 

The  first  two  provisions  change  ref- 
erence to  dates  in  the  bill  to  reflect 
the  fact  that  consideration  of  this  bill 
has  been  delayed  for  7  months. 

The  third  provision  deletes  the  limi- 
tations on  Warren  Act  contracts  in 
section  902.  The  committee  believes 
this  matter  should  more  appropriately 
be  considered  at  a  later  (late  in  free- 
standing legislation. 

The  fourth  provision  makes  lan- 
guage in  title  XII  consistent  with  simi- 
lar legislation  already  considered  by 
the  committee  on  Merchant  Marine 
and  Fisheries. 

The  fifth  provision  adds  a  new  title 
to  authorize  a  study  of  the  water  and 
power  needs  of  the  insular  areas. 

The  final  provision  amends  the  title 
of  the  bill  to  change  the  date. 

Mr.  Chairman,  my  understanding  is 
that  the  gentleman  from  Wyoming 
[Mr.  Thomas]  and  the  minority  have 
cleared  this. 

Mr.  THOMAS  of  Wyoming.  Mr, 
Chairman.  I  move  to  strike  the  last 
word.  We  have  reviewed  the  gentle- 
man's amendment  and  find  no  prob- 
lem with  it  and  accept  the  amend- 
ment. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield 
to  the  gentleman  from  California  [Mr. 
Pa  s  h  a  y  a  n 1 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man from  yielding. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  California  [Mr.  Miller] 
whether  there  Is  anything  in  this 
amendment  whatsoever  that  has  gen- 
eral application  to  reclamation  law? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield 
to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  there  Is  nothing 
here,  no. 


Mr.  PASHAYAN.  Then  there  are 
just  these  very  specific  provisions  that 
the  gentleman  mentioned  and  it  is  nei- 
ther intended  nor  has  it  any  kind  of 
general  application  in  the  nature  of 
changing  the  fundamental  law  or  re- 
forming it? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct. 

Mr.  OE  LUGO.  Mr.  Chairman,  I  rise  today  in 
support  of  the  amendment  Chairman  Miller 
is  offering  on  behalf  of  Cktngressman  Eni  Fa- 
LEOMAVAEGA,  who  represents  American 
Samoa  in  the  Congress. 

The  amendment  is  substantively  the  same 
as  an  amendment  I  sponsored  to  H.R.  3596, 
which  was  approved  by  the  Subcommittee  on 
Insular  and  International  Affairs,  which  I  chair. 
The  onginal  bill  itself  was  introduced  by  Con- 
gressman Faleomavaega. 

The  gentleman  from  American  Samoa  is  to 
be  highly  commended  for  developing  this  pro- 
posal. Its  implementation  will  be  of  significant 
benefit  to  some  3.7  million  Americans  who  live 
in  the  U.S.  insular  areas  of  American  Samoa, 
Guam,  the  Northern  Mariana  Islands,  Puerto 
Rico,  and  my  own  Virgin  Islands. 

The  amendment  directs  the  Secretary  of  the 
Interior  to  conduct  a  study  on  the  long-term 
water,  sewer,  and  power  supply  needs  of  the 
U.S.  insular  areas. 

It  would  address  serious  deficiencies  in  the 
systems  that  serve  these  Amencans  who  do 
not  live  on  the  mainland;  deficiencies  that 
pose  health  hazards,  impede  economic 
growth  and  seriously  detract  from  the  quality 
of  life  that  most  Americans  take  for  granted. 

The  need  for  a  comprehensive  examination 
of  these  systems  is  long  overdue. 

Again,  I  applaud  Congressman  Faleoma- 
vaega in  initiating  this  effort,  I  thank  Con- 
gressman Lagomarsino,  the  ranking  Republi- 
can on  my  subcommittee  for  his  support  of 
this  legislation,  and  I  also  want  to  express  my 
gratitude  to  Chairman  Miller  for  taking  this 
action  today. 

Passage  of  this  amendment  will  hopefully 
bring  an  end  to  the  piecemeal  approach  with 
which  insular  areas  over  the  years  have  had 
to  cope.  In  providing  for  consultation  with  the 
insular  governments  in  developing  the  recom- 
mendations. It  ensures  that  those  who  are 
most  knowledgeable  about  the  needs  of  the 
islands  will  be  major  participants  in  the 
project. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  amendment  No.  4. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California:  At  the  end  of  the  bill,  insert  the 
following  new  title. 

TITLE      -RECLAMATION  REFORM 
ACT  AMENDMENTS 

SEC.      .  SHORT  TITI.K  DKKIMTION. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Reclamation  Reform  Act  Amend- 
ments of  1990". 


(b)  Definition.— As  used  in  this  title,  the 
term  "the  Act"  means  the  Reclamation 
Reform  Act  of  1982  (Public  Law  97-293.  96 
SUt.  1263,  43  U.S.C.  390aa.  et  seq.). 

SEC.      .  NEW  DEFINITION. 

Section  202  of  the  Act  is  amended  by 
adding  the  following  new  definition,  and  re- 
numbering the  subsequent  sections  accord- 
ingly: 

"(3)  The  term  'farm'  or  farm  operation" 
means  any  landholding  or  group  of  land- 
holdings,  including  partial  landholdings.  di- 
rectly or  indirectly  farmed  or  operated  by 
an  individual,  group,  entity,  trust,  or  any 
other  combination  or  arrangement.  The  ex- 
istence of  a  farm  or  farm  operation  will  be 
presumed  when  ownership,  operation,  man- 
agement, financing  or  other  factories,  indi- 
vidually or  together  indicate  that  one  or 
more  landholdings,  including  partial  land- 
holdings,  are  directly  or  indirectly  farmed 
or  operated  by  the  same  individual,  group, 
entity,  trust  or  other  combination  or  ar- 
rangement thereof:  Provided,  That  the 
mere  sharing  of  lalMr,  equipment  or  services 
by  members  of  a  family,  where  such  sharing 
is  not  part  of  any  larger  direct  or  indirect 
joint  operation  or  management,  shall  not  by 
itself  initiate  said  presumption.". 

SEC.      .  ADDITION  OF  FARM  OR  FARM  OPERATION* 
TO  THE  ACT. 

(a)  The  second  sentence  of  sectin  203(b)  of 
the  Act  is  amended  by  inserting  after  "land- 
holding"  wherever  it  appears,  the  following: 
",  farm,  or  farm  operation",  and  inserting 
after  "leased"  wherever  it  appears  the  fol- 
lowing: ",  farmed  or  operated". 

(b)  Section  205  of  the  Act  is  amended  by 
inserting  afer  "landholding"  wherever  it  ap- 
pears, the  following:  ",  farm,  or  farm  oper- 
ation", and  by  inserting  after  "landhold- 
ings" the  following:  ",  farms  or  farm  oper- 
ations". 

SEC.      .  TRISTS 

Section  214(a)  of  the  Act  is  amended  by 
striking  the  period  and  inserting  at  the  end 
of  the  section  the  following:  ",  except  that 
such  limitations  shall  apply  to  any  trust, 
trust  beneficiary,  and  farm  or  farm  oper- 
ation operated  by  or  for  such  trustee  for 
one  or  more  beneficiaries.  The  provisions  of 
this  section,  as  amended,  shall  be  applicable 
to  any  trust  approved  by  the  Secretary  prior 
to  June  14,  1990.  to  which  the  Secretary  has 
not  already  applied  such  ownership  or  pric- 
ing limitations,  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act. 
In  the  case  of  all  other  trusts,  such  limita- 
tions are  immediately  applicable. '. 
SEC.    .  intent  and  Pt  rposes. 

Section  224(c)  of  the  Act  is  amended  to 
read  as  follows: 

"(c)  The  Secretary  Is  directed  to  prescribe 
regulations  and  shall  collect  all  data  neces- 
sary to  carry  out  the  Intent,  purposes,  and 
provisions  of  this  title  and  of  other  provi- 
sions of  Federal  reclamation  law.". 

SEC.      .  REPORTING  REQI  IREMENTS. 

(a)  Section  228  of  the  Act  is  amended  by 
inserting  after  "contracting  entity"  wherev- 
er it  appears,  the  following:  ",  farm,  or  farm 
operation". 

(b)  Section  206  of  the  Act  is  amended  by 
inserting  after  the  final  sentence  the  follow- 
ing: "This  section  shall  also  apply  to  all 
landholdings.  farms,  or  farm  operations,  to 
all  lands  operated  under  any  kind  of  operat- 
ing agreement,  and  to  all  operators  thereof. 
The  Secretary,  may  also  require  the  submis- 
sion of  any  agreement  of  other  document 
relating  to  the  certification.". 
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SEC. 


REI.ICKHS   (»K   (HARITABU':   ORGANIZA- 
TIONS. 

Section  219  of  the  Act  is  amended  by— 

(a)  inserting  at  the  beginning  "(a)":  and 

(b)  inserting  the  following  new  subsec- 
tions: 

"(b)  The  terms  "farm"  or  "farm  oper- 
ation" shall  not  apply  to  any  landholding  or 
religious  or  charitable  entity  or  organization 
which  qualifies  as  an  Individual  under  this 
section.  If  an  individual  religious  or  charita- 
ble entity  or  organization  holds  land  as  a 
lessor  within  a  district,  it  shall  qualify  as  an 
individual  with  respect  to  such  lands:  Pno- 
vided.  That  the  entity  or  organization  di- 
rectly uses  the  proceeds  of  the  lease  only 
for  charitable  purposes:  Provided  further. 
That  the  lessee  is  eligible  to  receive  recla- 
mation water  upon  the  leased  lands. 

"(c)  If  an  individual  religious  or  charitable 
organization  holds  lands  within  a  district. 
but  fails  to  qualify  as  an  individual  under 
this  section,  its  lands  within  a  district  with 
regard  to  which  it  does  not  qualify  as  an  in- 
dividual shall  be  lands  held  in  excess  of  the 
ownership  limitations  of  section  209  of  this 
Act.  and  shall  receive  reclamation  water 
only  as  excess  lands  in  compliance  with  the 
provisions  of  section  209  of  this  Act.  The 
failure  of  an  individual  religious  or  charita- 
ble entity  or  organization  to  qualify  as  an 
individual  under  this  section  shall  not  affect 
the  qualification  as  an  individual  under  this 
section  of  another  individual  religious  or 
charitable  entity  organization  which  is  af- 
filiated with  the  same  central  organization 
or  is  subject  to  a  hierarchical  authority  of 
the  same  faith.". 
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Mr.  MILLER  of  California.  Mr. 
Chairman,  this  is  an  aunendment 
which  is  core  to  the  issue  which  we  are 
discussing  today,  and  it  is  about  the 
rights  of  various  individuals  to  receive 
Federal  subsidies,  and  whether  or  not 
those  subsidies  will  be  delivered  in  ac- 
cordance with  the  intent  of  this  Con- 
gress as  we  have  changed  reclamation 
law  over  the  past  several  years. 

It  is  a  long  and  tortuous  path  by 
which  we  arrive  in  the  well  today  to 
discuss  this  issue  in  the  full  House.  We 
started  in  1902.  when  Members  of  this 
body  decided  that  they  wanted  to 
bring  economic  benefits  to  the  West- 
ern United  States,  and  they  decided 
they  would  spend  billions  of  dollars  in 
the  West  to  build  dams  and  canals  to 
change  the  course  of  rivers,  to  make 
the  deserts  bloom.  In  the  course  of 
that  effort,  we  have  spent  tens  of  bil- 
lions of  dollars  to  build  water  projects 
that,  in  fact,  have  been  successful, 
have  enabled  citizens  to  have  a  diverse 
economy,  and  enabled  citizens  to  have 
a  great  deal  of  productivity  in  the 
West  with  respect  to  production  of 
food  for  this  Nation. 

However,  we  have  also  seen  that 
sometimes  the  intent  of  that  act,  the 
purpose  of  that  act  has  not  been  car- 
ried out.  In  1982.  we  made  a  major  re- 
vision of  the  law  to  make  sure  that,  in 
fact,  the  subsidies  flowed  to  family 
farmers,  not  to  corporate  agribusiness, 
not  to  large,  large  land  holdings,  but 
in  fact  was  successful  in  putting 
people  on  the  land.  We  amended  the 


law  in  1982,  and  again  tried  in  1987. 
We  now  have  a  law  that  98  percent  of 
farmers  in  the  Western  Reclamation 
District  of  the  United  States  are  in 
compliance  with.  They  are  family 
farmers.  They  are  farming  the  land. 
They  receive  Federal  sut>sidized  waters 
for  much  of  the  lands  which  they 
farm.  We  also  have  a  situation  where  a 
few.  after  all  the  efforts  by  the  Con- 
gress, after  all  the  deliberations,  have 
chosen  to  find  loopholes  in  the  law 
and  to  circumvent  the  law.  They  have 
done  that  by  walking  the  corridors  of 
the  Congress,  they  have  done  that  by 
pacing  the  corridors  of  the  Interior 
Department,  they  have  done  that  by 
going  to  the  White  House  and  exerting 
political  pressure.  In  fact,  some  of 
these  farmers  have  probably  spent 
more  time  in  the  Halls  of  Congress 
than  they  have  in  their  own  fields. 

What  have  they  reaped  for  their 
own  benefit?  They  have  reaped  some- 
thing that  no  other  farmer  in  the 
United  States  receives:  They  have 
reaped  the  ability  to  receive  Federal 
subsidies  without  regard  to  their 
wealth,  without  regard  to  their  aissets, 
because  they  have  been  able  to  create 
paper  farms,  farms  that  exist  only  on 
paper,  because  they  do  not  exist  on 
the  lands  in  that  fashion.  However,  by 
creating  false  corporations,  by  creat- 
ing partnerships,  by  creating  trusts, 
they  have  been  able  to.  once  again,  as- 
semble large  land  holdings,  or  to  hold 
them  together,  contrary  to  the  law. 
and  able  to  receive  Federal  subsidies. 

In  1982,  we  made  a  bargain.  As  the 
chairman,  the  gentleman  from  Arizo- 
na [Mr.  Udall]  said,  we  decided  we 
could  have  two-tier  pricing  for  this 
program.  We  said,  ladies  and  gentle- 
men, we  will  give  Federal  subsidized 
water  up  to  960  acres  of  land.  If  a 
person  wishes  to  farm  more  than  that, 
they  can  still  have  the  water,  but  they 
must  pay  full  price.  They  can  farm 
10.000.  100.000  acres,  whatever  full 
price.  They  can  farm  10.000.  100.000 
acres,  whatever  they  would  like,  but 
they  cannot  have  the  Federal  Govern- 
ment as  their  partner.  Now,  remember 
there  was  still  subsidies  that  exist,  be- 
cause we  built  the  projects  to  bring 
the  water  to  the  people's  land. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  I  was  in 
the  House  in  1982,  and  I  strongly  sup- 
ported the  gentleman  and  his  effort.  I 
want  to  commend  the  gentleman  from 
California  [Mr.  Miller]  for  holding 
the  House  to  the  bargain  that  was 
made  in  1982. 

These  are  grounds  that  we  thought 
we  had  accomplished  and  covered  back 
at  that  time.  I  strongly  support  the 
gentleman's  amendment,  and  am  in 
full  support  of  the  amendment. 


Mr  Chairman,  a  fraud  is  being  committed 
against  the  American  taxpayer  So  to  stop  that 
fraud,  I  rise  in  support  of  this  amendment. 

This  amendment  would  reinforce  congres- 
sional intent  as  mandated  in  the  Reclamation 
Reform  Act  o(  1982  to  enforce  the  960-acre 
limit  for  farms  receiving  subsidized  irrigation 
water  from  the  Bureau  of  Reclamation.  Adop- 
tion of  this  amendment  is  necessary  to  elimi- 
nate abuses  of  the  acreage  limitation. 

As  studied  and  reported  by  GAO,  many 
farmers  have  reorganized  large  farms  into 
multiple,  smaller  landholdings,  making  them 
eligible  to  receive  subsidized  irngation  water. 
GAO  concluded  that  these  smaller  landhold- 
ings. which  are  usually  within  the  960-acre 
limit,  are  nothing  but  a  front  for  larger  farming 
operations.  They  are  a  charade  making  use  of 
an  unjustifiable  loophole. 

GAO  also  reports  that  one  consequence  of 
these  farm  reorganizations  has  been  a  reduc- 
tion in  revenues  which  the  Federal  Govern- 
ment would  have  received  if  these  multiple 
landholdings  had  been  considered  as  the  law 
intends:  collectively,  as  large  farms  subject  to 
the  960-acre  limit. 

In  the  sample  of  8  cases  reviewed  by  GAO 
it  is  estimated  that  owners  and  lessees  paid  a 
total  of  about  $1.3  million  less  in  1987  for 
Federal  water  delivered  by  the  Bureau  than 
they  would  have  paid  if  their  multiple  landhold- 
ings had  been  considered  as  large  farms  that 
were  not  eligible  for  this  subsidy.  That's  $1.3 
million  lost  due  to  the  charade  perpetrated  by 
a  mere  eight  megafarms.  This  loss  of  revenue 
and  unconscionable  abuse  of  the  law  will  con- 
tinue it  this  amendment  is  not  adopted. 

Congressional  intent  to  limit  this  subsidy  to 
small  family  farms  continues  to  be  circumvent- 
ed and  the  problems  will  not  be  corrected 
until  a  change  is  made. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Wisconsin  [Mr.  Petri]  for  his 
help  and  all  of  his  efforts  on  behalf  of 
these  reform  actions. 

The  result  was,  that  we  said  to  large 
farmers,  "get  off  the  Government's 
back.  Get  out  of  our  Treasury.  Get  out 
of  the  taxpayer's  pocket."  But  those 
farmers  who  have  upgraded  the  size  of 
the  farm  in  the  West— because  some  of 
this  is  tough  land  to  farm,  from  160  as 
it  was  in  1902,  to  960  acres,  we  will 
stick  with  those  farmers.  We  will  deliv- 
er those  farmers  subsidized  water. 

Some  chose  to  have  it  both  ways. 
They  chose  to  hold  onto  all  of  their 
lands.  It  was  only  a  handful  of  the 
people,  but  they  are  very  powerful 
people.  They  are  very  big  in  the  politi- 
cal contribution  business,  they  are 
very  big  at  fundraisers,  very  big  in 
party  politics.  A  handful  of  the  people 
have  chosen  to  do  it  otherwise. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  MILLER  of  California.  They 
chose  to  do  it  otherwise.  What  we  see 
over  here  is  how  they  have  done  it. 
They   chose   to   create   a   number   of 


partnerships  and  corporations.  Each 
of  these  squares  on  this  chart  is  960 
acres.  Each  of  these  squares  is  man- 
aged by  a  farm  manager.  Each  of  the 
profits  got  to  the  partnerships.  Each 
of  the  subleases  go  the  other  way,  and 
the  water  goes  this  way.  The  taxpayer 
dollars  go  this  way.  The  crop  subsidies 
go  this  way.  However,  they  want  Mem- 
bers to  believe  that  these  are  all  sepa- 
rate farms.  They  are  not  separate 
farms.  These  are  a  scheme.  These  are 
a  scheme  to  continue  the  flow  of  Fed- 
eral taxpayer  dollars  to  the  land. 
These  are  a  scheme  to  start  farming 
the  Treasury  as  opposed  to  farming 
the  land. 

The  question  for  Members  today  will 
be  whether  or  not  we  are  going  to  put 
a  stop  to  this?  Are  we  going  to  honor 
the  farmers  who  made  a  decision  to 
comply  with  the  law.  the  98  percent  of 
the  farmers  in  the  reclamation  dis- 
tricts of  the  Western  United  States,  98 
percent?  Are  we  going  to  honor  the 
commitments  by  large  corporations 
that  sold  off  60,000  acres,  have  put 
under  the  contract  to  sell  off  10  or 
15,000  acres?  Farmers  who  sold  off 
1.000  acres  here,  and  500  acres  there, 
and  2,000  acres  there  to  comply  with 
the  law?  Are  we  going  to  honor  the 
commitment  because  when  the  law 
changed,  they  said  OK,  that  is  the 
law.  I  will  sell  part  of  the  farm  to  my 
farm  worker  or  my  son  or  daughter  or 
daughter-in-law,  however,  they  want.  I 
will  keep  960  acres.  I  will  farm  that. 
That  is  the  decision  we  have  to  make 
today,  is  whether  or  not  we  are  going 
to  allow  a  few  people  to  cheat  the  tax- 
payers of  this  country,  to  cheat  the 
other  farmers  of  this  country,  who  do 
not  have  the  benefit  of  guaranteed 
water,  guaranteed  subsidized  water, 
and  too,  in  fact,  cheat  the  other  farm- 
ers within  the  reclamation  project 
who  have  already  gone  forward  and 
sold  their  land  in  compliance  with  the 
law. 

So  the  question  is  whether  or  not  we 
will  stand  up  for  the  many,  against  the 
few.  Stand  up  for  the  many  which 
have  complied  with  the  law  that  did 
not  go  through  these  schemes.  They 
did  not  go  through  the  schemes  of  18 
partnerships  and  24  corporations  and 
11  trusts  and  24  individuals,  as  the 
GAO  points  out.  They  did  not  go 
through  the  scheme  of  7  partnerships 
in  another  case,  and  25  corporations 
and  4  trusts  and  7  individuals,  so  that 
they  could  continue  to  farm,  so  they 
could  continue  to  farm  8,000  acres  in- 
stead of  960  acres.  They  did  not  go 
through  the  scheme  of  3  partnerships 
and  2  corporations  and  1  trust  and  1 
estate  and  10  individuals,  so  that  they 
could  continue  to  farm  3,000  acres.  So 
we  are  here  about  that  basic  equity. 
We  are  here  about  whether  or  not  all 
Americans  should  comply  with  the 
law,  and  whether  or  not  the  law  ought 
to  reflect  the  intent  of  Congress. 


The  GAO  looked  at  this  at  our  re- 
quest because  the  Congress  said  it  was 
not  true.  It  turned  out  to  be  true. 
When  Secretary  Lujan  saw  this  loop- 
hole, his  response  was.  "This  loophole 
should  be  plugged."  That  is  the  oppor- 
tunity Members  have  today.  Let  Mem- 
bers remember  what  we  have  done. 
The  Congressional  Budget  Office  has 
calculated  that  the  subsidy  in  the  rec- 
lamation program  is  somewhere  be- 
tween $33  and  $70  billion.  Now,  we 
need  as  much  of  that  to  make  this 
land  bloom,  to  make  that  land  produc- 
tive, but  when  is  it  that  the  taxpayer 
gets  to  rest?  When  is  it  that  enough  is 
enough?  When  is  it  that  we  say,  "You 
are  rich,  you  are  wealthy,  you  are  on 
your  way,  get  a  life?  Get  a  life,  go  out 
and  farm  your  land.  Do  it  on  your 
own.  You  are  a  big  boy  now,  you  are  a 
big  girl  now,  you  do  not  need  taxpayer 
subsidies." 

That  is  what  the  argument  is  about. 
It  is  not  an  argument  about  the  noble- 
ness of  farmers,  because  we  stipulate 
to  that.  It  is  not  about  the  family 
farm.  We  stipulate  to  that.  This  act  of 
history  is  about  trying  to  create  family 
farms,  to  get  the  land  out  of  big  agri- 
business, and  yet  we  find  out  that 
after  spending  $70  or  $33  billion,  the 
Interior  Department  says  that  it  is 
only  $24  billion,  no  matter  how  you 
measure  it,  it  is  a  great  deal  of  money. 
Right  now,  that  water  subsidy  in  the 
Central  Valley  and  much  of  this  land 
on  a  yearly  basis  is  worth  $304,000  for 
960  acres. 
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How  would  you  like  to  know  that  on 
January  1.  before  you  open  up  your 
doors,  you  have  $304,000  in  subsidizing 
coming  to  your  operation?  The  farm- 
ers in  Iowa  do  not  know  that,  the 
farmers  in  Nebraska  and  Arkansas  do 
not  know  that,  and  the  farmers  in 
Tennessee  and  Mississippi  do  not  know 
that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  MILLER  of  California.  Mr. 
Chairman,  other  farmers  do  not  know 
that  that  would  be  the  case.  So  it  is 
not  the  program  I  am  calling  into 
question.  It  is  the  violation  of  the  pro- 
gram, it  is  the  violation  of  our  confi- 
dence, it  is  the  violation  of  our  rela- 
tionship with  our  constituents  and 
with  the  taxpayers,  and  I  would  hope 
that  this  House  would  vote  today  to 
put  an  end  to  this. 

We  have  been  embarked  on  this 
since  1982,  almost  a  decade.  We  have 
won  overwhelmingly  each  time  the 
House  has  had  a  chance  to  speak.  But 
tragically,  a  few  people  with  some 
very,  very  good  lawyers— and  I  respect 
them  for  their  ability— have  been  able 
to  continue  to  evade  the  system  while 


so  many  other  honorable  families  and 
corporations  and  partnerships  have  di- 
vested themselves  of  their  excess  land 
so  they  can  continue  to  farm  their  960 
with  the  subsidy,  or  they  have  chosen 
not  to  divest  their  land  and  they  have 
given  up  the  subsidy  and  said  they 
would  rather  hold  on  to  their  land. 

It  is  not  that  we  are  telling  the 
people  they  have  to  get  rid  of  their 
land;  it  is  not  that  we  are  telling  the 
people  they  cannot  have  the  water. 
We  are  just  saying,  "There  is  some 
point  in  your  career  or  in  your  oper- 
ation where  you  have  got  to  get  your 
hand  out  of  the  taxpayer's  pocket." 

If  we  are  going  to  be  partners,  if  the 
taxpayers  are  going  to  be  partners, 
then  we  ought  to  at  least  get  to  share 
in  the  profits  of  these  operations,  but 
it  does  not  go  to  that  extent. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's chart,  which  helps  to  explain 
some  of  the  corporate  structuring  that 
may  or  may  not  reflect  the  concerns 
that  the  gentleman  has.  But  at  least 
the  gentleman  has  a  chart  up  there 
that  proports  to  demonstrate  the 
things  that  have  occurred  from  a  cor- 
porate position. 

In  the  gentleman's  first  5-minute 
segment,  he  also  mentioned  that  these 
people  are  big  in  contributions,  and  I 
do  not  know  whether  that  was  a 
throwaway  line  in  the  gentleman's 
speech  or  whether  he  has  a  chart  by 
which  he  can  also  illustrate  what  I 
consider  to  be  a  charge  which  I  think 
needs  additional  presentation. 

Mr.    MILLER    of    California.    Mr. 
Chairman.  I  would  be  happy  to  pro- , 
vide  that  for  the  Record.  -'' 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  just  do  not  want  that  to 
be  thrown  off  as  a  one-liner  to  create 
the  impression  that  the  gentleman 
does  not  have  any  evidence  or  does  not 
have  a  chart  to  indicate  that  there  is  a 
clear  relationship,  because  I  assume 
the  gentleman  was  attempting  to 
create  an  impression. 

Mr.  MILLER  of  California.  No.  it  is 
not  a  one-liner  to  be  thrown  away.  I 
hope  it  is  a  one-liner  to  be  paid  atten- 
tion to,  because  it  comes  from  16  years 
of  experience  on  this  issue,  which  in- 
volves at  least  eight  election  cycles 
and  comes  from  reviewing  the  records 
and  comes  from  experience  on  exactly 
how  these  people  have  continued  to 
survive  when  the  Congress  has  spoken 
in  such  a  definitive  fashion.  It  ex- 
plains why,  when  the  Department  of 
the  Interior  issued  regulations  to  bring 
these  people  under  the  law,  they  fired 
the  person  who  wrote  the  regulations. 
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and  then  they  abolished  the  office  for 
the  enforcement  of  the  law.  It  ex- 
plains little  actions  like  that.  It  ex- 
plains why  the  President's  speechwrit- 
er  became  a  chief  lobbyist  for  these  in- 
dividuals. 

So  it  is  not  a  throwaway  line.  I  hope 
that  people  will  pay  very  close  atten- 
tion to  that,  because  it  shows  how,  if 
you  are  big  enough  and  powerful 
enough,  you  can  operate  outside  the 
system.  You  can  get  privileges  that 
other  people  cannot  get  on  the  floor  of 
this  Congress,  but  you  can  do  it.  if  you 
can  go  t>ehind  closed  doors  at  the 
Bureau  of  Reclamation  or  the  Interior 
Department  or  the  White  House. 

So,  no,  it  is  not  a  throwaway  line, 
and  if  anybody  has  not  paid  attention 
to  it  yet.  I  would  be  delighted  to 
repeat  it  later  on  in  the  debate. 

Let  me  just  finish  by  saying  this: 
The  notion  is  that  somehow  this  is 
going  to  be  oppressive  on  farmers.  I 
stated  earlier  that  many  people  have 
in  fact  complied  with  this  law.  Let  me 
say  that  the  Southern  Pacific  Land 
Co..  one  of  the  largest  landholders  in 
the  West,  sold  60,000  acres  under  the 
provisions  of  this  law  rather  than 
engage  in  these  kinds  of  schemes.  Ten- 
neco,  the  energy  company,  sold  4.600 
acres:  J.G.  Stone  sold  3,500  acres; 
South  Lake  Farms  sold  8.200  acres; 
Airway  sold  2.500  acres;  and  Tejon 
Farms  sold  3.500  acres.  So  it  goes  on 
and  on  and  on. 

The  point  is  that  people  are  comply- 
ing with  the  law.  They  have  lived 
within  the  law.  and  that  is  all  we  are 
asking  here.  That  is  all  we  are  asking 
here,  and  I  think  if  we  do  that,  we  will 
get  a  fair  break  for  the  taxpayers  and 
we  will  have  a  better  utilization  of 
water  in  the  West. 

This  amendment  is  supported  by 
every  major  environmental  group,  it  is 
supported  by  the  National  Taxpayers 
Union,  and  I  think  it  makes  a  great 
deal  of  good  sense  with  respect  to 
public  policy  on  subsidies. 

At  a  time  when  we  have  budget  sum- 
mits and  we  cannot  find  $150  million 
to  feed  newlMjm  infants  to  keep  them 
from  becoming  mentally  retarded  but 
somehow  we  can  still  lavish  subsidies 
on  large  corporations  and  agribusiness 
entities,  something  is  terribly  wrong  in 
America.  Something  is  terribly  wrong, 
and  I  think  we  ought  to  stop  this  sub- 
sidy in  the  name  of  good  public  policy. 
And  mind  you,  nobody  is  going  to  go 
out  of  business  in  the  farmlands. 
Nobody  is  going  to  t>e  put  out  of  busi- 
ness. Businesses  will  change.  They  will 
change  in  the  fact  that  they  are  not 
making  Uncle  Sam  their  partner  in 
their  enterprise. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  expired. 

Mr.  MILLER  of  California.  Mr. 
Chairman,   I   ask  unanimous  consent 


that  I  be  allowed  to  proceed  for  2  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  reserving  the  right  to 
object,  may  I  inquire  how  many  more 
extensions  the  gentleman  will  ask  for? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
let  me  say  that  I  do  not  know.  If  Mem- 
t)ers  want  me  to  yield  to  them,  I  will 
ask  for  more  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  we  have  some  Meml>ers 
who  have  a  different  view  and  who 
would  like  to  be  heard. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  first  like  to  commend  the  gen- 
tleman on  his  amendment. 

The  amazing  thing  here  is  that  in 
most  of  what  we  do  today  we  keep  fo- 
cusing on  a  needs  test.  If  we  have  a 
poor  hungry  child  or  a  welfare  mother 
or  a  student  going  to  college,  we  look 
for  a  needs  test.  Here  we  are  looking 
for  a  greeds  test. 

Apparently  960  acres  was  not 
enough.  The  kind  of  money  that  was 
being  funneled  into  these  corporations 
was  not  sufficient  at  almost  1,000 
acres. 

I  would  just  like  to  say  to  the  gentle- 
man that  when  I  was  chairman  of  the 
Oversight  Committee  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  we 
started  looking  into  this  on  the  cost  of 
the  water  program.  The  first  estimate 
we  got  back  from  those  folks  was  that 
since  about  1902.  it  was  about  $19.8 
billion  program.  Then  the  person  who 
actually  did  the  research  in  the  Interi- 
or Department  was  moved  out  of  the 
water  program  because  he  wanted  to 
tell  the  truth.  We  went  down  to  Interi- 
or to  look  at  some  of  the  documents, 
and  we  found  one  that  basically  said: 
"Don't  show  this  information  to  Gejd- 
ENSON  and  his  staff.  Certainly  the 
letter  you  are  writing  isn't  disarming 
enough.  Basically  if  we  tell  Congress 
the  truth,  it  is  going  to  invite  more 
people  to  look  at  this  issue." 

I  would  like  to  place  this  letter  in 
the  Record.  The  text  of  the  letter  is  as 
follows: 

Note  to:  Charles  Janis. 
Prom:  Benjamin  Simon. 
Subject:  Bureau  of  Reclamation  Response 
to  Rep.  Gejdenson's  Letter  on  Irrigation 
Subsidy. 

We  have  reviewed  the  Bureau's  response 
to  Rep.  Gejdenson.  The  response  further 
explains  the  analysis  performed  by  the 
Bureau  to  calculate  the  total  irrigation  sub- 
sidy in  the  Reclamation  program,  present- 


ing arguments  and  data  that  are  consistent 
with  the  Bureau's  earlier  response  to  Rep. 
Miller  on  this  same  subject. 

We  continue  to  have  reservations  about 
the  Bureau's  analysis  and  about  the  way 
they  addressed  Rep.  Gejdenson's  request.  In 
addition,  the  response  does  not  accurately 
portray  the  analysis  we  performed.  It  states 
that  the  outstanding  construction  cost  bal- 
ance accumulates  infinitely,  and  that  our 
method  of  analysis  is  inappropriate  for  ana- 
lyzing repayment  situations  that  do  not  in- 
clude interest.  Neither  is  correct.  Our  analy- 
sis was  based  on  a  standard  method  of  valu- 
ing financial  assets  and  transactions— calcu- 
lating the  difference  l)etween  the  present 
value  of  repayments  less  the  present  value 
of  costs.  This  method  is  appropriate  for  val- 
uing all  types  of  transactions,  whether  or 
not  they  include  interest  payments.  In  addi- 
tion, this  method  does  not  permit  the  out- 
standing balance  to  grow  infinitely. 

However.  giv»n  the  sensitivities  surround- 
ing this  issue,  there  may  be  little  to  gain 
from  further  engaging  the  Bureau.  The  Bu- 
reau's response  also  does  not  affect  its  cur- 
rent policies  or  water  rates.  I  recommend 
that  you  allow  the  response  to  go  forward, 
surnaming  it  with  reservations. 

Note  from  Charles  Jarvis:  The  tone  of  the 
letter  is  not  sufficiently  "disarming."  which 
alone  could  invite  more  forceful  Congres- 
sional reaction.  It  is  additionally  likely  that 
this  letter  will  serve  to  encourage  a  number 
of  other  members  to  reinforce  Rep.  Gejden- 
son by  letter  to  the  Secretary. 

Mr.  Chairman,  this  is  a  pretty  basic 
issue.  When  you  have  somebody  on 
welfare,  you  check  their  income.  You 
try  to  find  out  if  they  have  too  much 
money  coming  in  from  elsewhere,  and 
if  they  do.  you  cut  back  on  food 
stamps  or  you  cut  back  on  housing  al- 
lowances. You  cut  them  off.  Those  are 
people  with  incomes  on  their  best  day 
that  do  not  reach  tens  of  thousands  of 
dollars.  We  are  now  dealing  with  cor- 
porations that  make  millions  of  dol- 
lars, and  the  question  for  this  Con- 
gress is  that  we  are  providing  subsidies 
to  companies  that  make  millions  of 
dollars  of  profit  a  year. 

In  one  instance  we  found  the  compa- 
ny made  $7  million  after  the  water 
subsidy.  If  Congress  had  been  so  bold 
as  to  cut  the  water  subsidy,  they 
would  have  only  made  $4  million. 
There  is  no  other  place  in  the  Govern- 
ment where  we  have  such  a  generous 
needs  test  as  the  difference  between  4 
and  7  million  dollars  worth  of  profit. 

Mr.  Chairman.  I  commend  the  gen- 
tleman for  his  amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  thank  the  gentleman. 

Mr.  Chairman,  I  should  not  have  to  offer  this 
amendment  today  to  end  abuses  in  the  recla- 
mation program 

Twice  already  this  decade,  the  Congress 
has  undertaken  major  reforms  of  the  reclama- 
tion laws  with  a  single  goal  in  mind:  Stop  al- 
lowing hundreds  of  millions  of  taxpayer  dollars 
to  subsidize  a  small  number  of  giant  farming 
operations 

In  1982.  after  years  of  exposes,  heanngs 
and  verdicts,  the  Congress  enacted  the  Recla- 
mation Reform  Act  That  legislation  represent- 
ed an  historic  compromise. 


The  original  1902  law  was  designed  to  pro- 
vide public  water  subsidies  to  family  farmers 
who  owned  not  more  than  160  acres  of  land. 
The  goal  was  to  promote  the  settlement  of 
the  West 

As  the  years  went  by  and  the  West  was  set- 
tled, the  law  was  badly  abused.  By  the  time 
the  courts,  the  administration  and  the  Con- 
gress liegan  to  focus  on  the  abuses  in  the 
late  1970s,  millions  of  dollars  in  public  subsi- 
dies were  flowing  not  to  family  farmers,  but  to 
huge  agribusiness  operations — some  of  them 
as  large  as  10.000  acres,  even  20.000  acres. 
Farms  of  this  size  were  never  intended  to 
benefit  from  the  reclamation  program. 

Most  reclamation  farmers,  over  98  percent, 
then  as  now.  were  in  compliance  with  the  law. 
They  were  hardly  affected  by  the  1982 
amendments,  and  they  will  not  be  affected  by 
the  amendment  before  us  today. 

But  a  small  number  of  growers,  mainly  in 
my  own  State  of  California,  have  used  political 
muscle,  money  and  legal  manipulation  to  ex- 
ploit every  possible  loophole  in  order  to  keep 
subsidies  flowing  into  their  pockets. 

And  that  is  cheating. 

Cheating  the  taxpayers,  who  pay  out  hun- 
dreds of  millions  of  dollars  for  a  few  farmers 
who  have  the  money  and  skills  to  manipulate 
the  system. 

Cheating  the  farmers  throughout  the  Mid- 
west and  South  who  are  not  showered  with  ir- 
rigation subsidies  every  day  of  the  year. 

And  lastly,  cheating  the  reclamation  pro- 
gram itself,  and  the  thousands  of  reclamation 
farmers  who  are  fully  in  compliance  with  the 
law.  This  small  number  of  agribusiness  giants 
places  the  entire  future  of  this  program  in 
severe  jeopardy— for  those  who  comply  with, 
as  well  as  for  those  subvert,  the  system. 

If  we  cannot  stop  the  cheaters,  those  who 
do  comply  with  the  law  will  lose  the  program 
just  as  surely  as  those  who  violate  it. 

We  reached  an  agreement  in  1982. 

We  said  that  we  would  expand  the  amount 
of  land  a  grower  could  own  and  irrigate  to  960 
acres  instead  of  the  old  160-acre  limit.  We 
didn't  say  you  couldn't  own  more  land;  we 
didn't  say  you  couldn't  irrigate  more  land. 

But  we  did  say  that  you  could  not  use  Fed- 
eral water  subsidies  on  more  than  960  acres 
of  land,  because  that  was  a  small  farm. 

And  as  a  trade-off  for  the  larger  acreage, 
we  introduced  a  two-tiered  pricing  system  for 
the  first  time:  Subsidized  water  for  small  oper- 
ations, and  non-subsidized,  full-phce  water  for 
operations  larger  than  960  acres. 

That  was  the  agreement.  And  everyone 
knew  exactly  what  the  agreement  was. 

No  sooner  was  that  landmark  law  adopted 
than  the  same  small  group  of  growers  who 
necessitated  the  reforms  launched  efforts  to 
sabotage  the  Reclamation  Reform  Act. 

Lawsuits  were  filed.  An  intense  lobbying 
campaign  was  launched  to  weaken  proposed 
regulations  Pressure  was  placed  on  high- 
ranking  administration  officials  to  remove  key 
personnel  charged  with  enforcement  of  the 
law. 

To  get  the  reforms  moving  forward,  we  en- 
acted a  second  phase  of  the  Reclamation 
Reform  Act  in  1987  to  close  loopholes  exploit- 
ed by  this  small  group  of  growers. 

So,  why  are  we  here  today? 


Since  the  1987  law  was  passed,  this  small 
group  of  corporate  growers  has  continued  to 
exploit  loopholes  in  the  law.  Regulations  de- 
signed to  enforce  the  law  were  changed.  The 
key  regulator  was  removed  to  another  branch 
of  the  Department  of  the  Interior. 

In  fact,  the  entire  office  charged  with  en- 
forcing the  acreage  limitations  was  abolished, 
and  the  chief  regulator  transferred. 

The  sad  story  of  non-enforcement  and  regu- 
latory subterfuge  was  reported  in  a  stinging 
expos6  on  "60  Minutes"  last  fall. 

We  called  upon  the  General  Accounting 
Office  [GAO]  to  take  an  impartial  look  at  com- 
pliance with  the  reclamation  reform  law. 

Were  the  allegations  of  abuse  true? 

Were  loopholes  being  exploited? 

Was  the  law's  flexibility  being  used  to 
permit  operations  of  thousands  and  thousands 
of  acres  to  reap  the  subsidies  intended  for  the 
family  farmer? 

Last  fall,  the  GAO  filed  its  report. 

And  as  one  who  has  sf>ent  his  entire  career 
in  Congress  working  to  straighten  out  this  pro- 
gram. I  must  tell  you  it  was  a  very  disturbing 
report. 

GAO's  findings  do  not  just  expose  the 
abuses  of  the  reclamation  program. 

Those  findings  are  also  an  embarrassment 
and  a  humiliation  to  the  Congress  which  wrote 
the  law  as  fairly  and  as  reasonably  as  possi- 
ble. And  for  our  troubles,  we  are  being  ndi- 
culed  by  this  same  small  fraction  of  all  recla- 
mation farmers  who  spend  more  time  in  court 
and  the  Capitol's  corndors  than  they  do  in 
their  fields. 

So  we  are  here  today  to  decide  if  we  meant 
what  we  wrote  in  1982;  if  we  meant  what  we 
wrote  in  1987;  and  if  we  have  the  courage  to 
resist  the  hysteria  and  misrepresentation  that 
this  tiny  group  of  weathy  irrigators  and  their 
high-pnced  lobbyists  have  generated  to  con- 
fuse Congress  and  obscure  the  real  issues. 

GAO  spent  2  years  preparing  its  report, 
"Basic  Changes  Needed  To  Avoid  Abuse  of 
the  960-Acre  Law  "  Here  is  what  they  con- 
cluded: 

The  Reclamation  Reform  Act's  legislative 
history  shows  that  the  Congress  expected 
the  Bureau  [of  Reclamation]  to  provide  fed- 
erally subsidized  water  to  a  maximum  of  960 
acres. 

But  the  regulations,  rewritten  to  accommo- 
date the  growers,  "do  not  reflect  congression- 
al expectations  in  the  act's  legislative  history. " 

In  painful  detail,  the  GAO  explains  how  '"In- 
terior agreed  that  some  farmers  have  reorga- 
nized their  farms  into  smaller  holdings  to 
maintain  large  farming  operations." 

For  example,  one  12,345-acre  cotton 
farm — roughly  20  square  miles — was  reorga- 
nized into  15  separate  landholdings,  utilizing 
1 8  partnerships,  24  corporations,  and  1 1 
trusts. 

All  15  landholdings  are  then  managed  by 
the  same  original  partners,  who  continue  to 
serve  as  the  officers  in  the  landholdings — all 
of  wtTtch  are  operated  under  a  single  loan,  se- 
cured in  common  by  their  shared  crop  and 
other  farm  assets;  12,345  acres 

Every  one  of  them  receiving  subsidized 
water  that  the  Congress  voted  should  be  limit- 
ed to  farms  of  960  acres  or  smaller. 


Even  the  Bureau  of  Reclamation  doesn't 
suggest  that  this  abuse  complies  with  the 
intent  of  the  1982  or  the  1987  laws. 

No,  the  Bureau  just  declares  that  it  will  not 
enforce  the  intent  of  the  law. 

Maybe  that  small  clk^ue  of  growers  in  Cali- 
fornia doesn't  understand  what  the  law 
means.  But  I'll  tell  you  who  does  understarnj, 
and  that  is  the  Secretary  of  the  Interior, 
Manuel  Lujan,  who  participated  in  the  drafting 
of  the  1982  and  the  1987  laws. 

You  know  what  Secretary  Lujan  said  wfien 
he  heard  about  the  GAO's  report  and  the  "60 
Minutes "  story?  Here's  what  he  said'  "the 
loophole  ought  to  be  plugged." 

And  the  Secretary  is  right. 

For  once  and  for  all,  left  do  it.  Let's  close 
the  loopholes,  and  restore  integrity  to  this  pro- 
gram. 

Let's  pass  this  amendment,  which  does 
nothing  more  than  restate  our  intent  and  then 
follow  the  GAO's  recommendations  for  con- 
forming statutory  language  to  congressional 
intent. 

Now,  I  know  there  are  those  who  are  lobby- 
ing against  this  amendment.  They're  trotting 
out  all  the  old  dire  predictions  that  if  we  pass 
this  amendment,  western  agnculture  will  go 
bankrupt. 

That's  what  they  said  in  1982,  and  in  1987. 
Somehow,  98  percent  of  all  reclamation  farm- 
ers are  participating  and  complying  with  the 
intent  of  the  law,  and  western  agriculture  is 
proceeding  just  fine 

These  same  narrow  interests  that  forced 
the  rewriting  of  the  regulations  have  filed  law- 
suit after  lawsuit  to  delay  enforcement  of  the 
law.  But  every  time  their  arguments  are  heard 
in  court,  they  lose.  Just  this  year,  the  9th  Cir- 
cuit Courts  of  Appeals  rejected  two  chal- 
lenges, as  the  district  courts  had  eariier. 

This  history  is  clear. 

They  know  what  the  law  is  supposed  to  do. 
They  know  what  the  law  says. 

But  they  use  their  money,  their  lobbyists 
and  their  lawyers  to  preserve  their  Federal 
water  subsidies  that  have  made  them  multimil- 
lionaires. And  they  will  keep  p>ocketing  those 
ill-gotten  and  undeserved  subsidies  until  we,  in 
this  Congress,  slam  shut  the  door  once  and 
for  all. 

The  true  Reclamation  farmer  isn't  creating 
phony  trusts  and  partnerships  to  siphon  off 
subsidies.  He  isn't  cheating  the  taxpayer.  He 
isn't  bankrolling  lawsuits  and  lobbyists.  He's 
doing  what  the  Reclamation  law  intended:  He 
is  farming. 

Don't  let  this  small  group  of  irrigators  sub- 
vert this  entire  program  that  has  done  so 
much  good. 

Don't  let  them  humiliate  the  Congress  by 
flaunting  the  intent  of  the  laws  we  write,  while 
they  become  multimillionaires  at  the  tax- 
payers's  expense. 

This  amendment  isn't  just  important  for 
George  Miller. 

It's  important  for  the  Congress. 

It's  important  for  our  integrity. 

I  would  hope  that  we  are  prepared,  at  long 
last,  to  stand  by  the  law  we  wrote  and 
demand  that  it  be  enforced  fairiy,  not  just  for 
the  small  family  farmer,  t>ut  for  the  wealthy, 
corporate  irrigator,  too. 
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Let  me  take  a  few  moments  to  amplify  my 
intent  W1t^  respect  to  several  sections  in  this 
amendment. 

First,  this  amerxlment  is  t)asec)  on  recom- 
mendations contained  in  tfie  General  Account- 
ing Office  report  on  farm  size  and  subsidy 
limits  entitled:  "Water  Subsidies:  Basic 
Changes  Needed  to  Avoid  Abuse  of  the  960- 
Acre  Limif  (GAO-RCED-90-6,  page  23) 

The  amendrrient  would  define  "farm"  or 
"farm  operation"  in  tfie  Reclamation  Reform 
Act  of  1982  Specifically,  it  would  define  these 
terms  as  meaning  any  landholding  or  group  of 
larxJholdings.  irKluding  partial  landholdings,  di- 
rectly or  indirectly  farmed  or  operated  by  an 
individual,  group,  entity,  trust,  or  any  other 
combination  or  arrangement. 

To  insure  that  the  Bureau  of  Reclamation 
examir>es  each  farming  operation  to  make 
sure  it  isn't  larger  than  960  acres,  the  amend- 
ment presumes  there  is  a  farm  or  farm  oper- 
ation when  ownership,  operation,  manage- 
ment, financing  or  other  factors,  individually  or 
together,  indicate  that  or>e  or  more  landhold- 
mgs  IS  farmed  or  operated  by  the  same  indi- 
vidual, group,  entity,  trust,  or  other  combina- 
tion 

Thus,  if  It  appears  that  several  separate 
landholdings  are  being  operated  together,  the 
presumption  is  that  their  are  one  opieration 
unless  tfie  participants  can  demonstrate  other- 
wise. This  will  mean  the  Bureau  of  Reclama- 
tion will  have  no  excuse  if  it  fails  to  charge  full 
cost  for  all  water  delivered  to  farms  or  farming 
operations  in  excess  of  960  acres 

The  amendment  adds  the  words  "farm  or 
farm  operation"  after  "landholding"  wherever 
It  appears  m  sections  203  and  205  of  the 
Reclamation  Reform  Act  of  1 982. 

The  amendment  also  makes  a  significant 
clanfication  in  the  section  dealing  with  trusts. 
In  the  1982  Act,  we  specifically  exempted 
trustees  from  application  of  the  acreage  limita- 
tion and  full  cost  pncing  provisions.  This  was 
done  so  that  trustees,  acting  m  a  fiduciary  ca- 
pacity, could  carry  out  their  respionsibilities  lor 
more  than  one  trust 

Instead  of  helping  the  program,  the  provi- 
sion fias  tieen  used  to  create  a  huge  loop- 
hole Using  this  exemption,  gigantic  trusts 
have  been  given  unlimited  subsidies.  Also, 
several  trusts  have  t)een  bundled  together 
through  farm  management  arrangements  and 
operated  as  one  farm.  Several  examples  of 
tfiese  practices  were  detailed  in  tfie  GAO 
report 

Tfie  worst  examples  of  this  abuse  approved 
by  the  Department  of  the  Intenor  is  the 
Westfiaven  Trust.  The  J  G  Boswell  Co.,  which 
owned  ttie  23  238  acre  Boston  Ranch,  trans- 
ferred the  land  to  the  Westhaven  Trust.  The 
trust  was  composed  of  326  salaned  individ- 
uals wfio  worked  for  the  Boswell  Co  Tfieir 
tjeneficial  interest  m  the  trust  ranged  from  21 
acres  to  547  acres,  depending  on  their  salary 

The  Intenor  Department  approved  the  trust 
because,  according  to  the  Solicitor,  it  met  the 
1982  Act's  requirement  that  no  individual  tien- 
eficiary's  interest  exceed  960  acres 

Tfie  result  was  ludicrous.  The  Federal  Gov- 
ernment was  supplying  subsidized  imgation 
water,  at  a  cost  of  over  S2  million  per  year,  to 
a  23,000  acre  operation— a  farm  that  is  over 
35  square  miles  in  size 


The  amendment  clanfies  section  214  of  the 
1982  Act  to  make  it  clear  that  the  acreage 
limits  and  full  cost  pricing  provisions  would 
apply  to  any  trust,  trust  t}eneticiary,  and  farm 
or  farm  operation  operated  by  or  for  such 
trustee  for  one  or  more  beneficianes.  Thus, 
the  Secretary  would  not  tie  able  to  deliver 
subsidized  water  to  the  Westhaven  Trust 
stiould  this  amendment  piass 

My  amendment  would  rewnte  section  224(c) 
to  make  it  clear  that  the  Secretary  is  required 
to  wnte  regulations  to  carry  out  the  "intent, 
purposes  and  provisions"  of  Reclamation  law. 
When  the  Interior  Department  issued  the  1987 
regulations.  Commissioner  Duvall  and  Solicitor 
Tarr  told  us  they  couldn't  carry  out  the 
"intent"  or  "purposes"  of  the  1982  act  be- 
cause section  224(c)  only  mentioned  "provi- 
sions"  not  "intent  and  purposes."  Such  a  de- 
liljerate  decision  to  avoid  the  intent  of  this 
tKxJy  IS  an  outrage.  This  amendment  will  stop 
that  abuse 

My  amendment  would  also  revise  section 
219  of  the  1982  act 

Some  religious  and  charitable  organizations 
receive  irrigation  water  to  produce  food  for 
their  chantable  programs  However,  it  is  diffi- 
cult to  determine  the  amount  of  land  neces- 
sary to  provide  for  the  poor  and  needy  in  any 
given  year. 

In  order  to  maintain  the  capacity  to  care  for 
tfie  poor  and  needy  in  any  given  year,  it  is  ne- 
cesary  for  some  religious  and  charitable  orga- 
nizations to  keep  some  farmland  in  a  reserve 
status  so  that  this  land  can  be  brought  into 
production  as  necessary  This  reserve  land 
may  be  leased  to  others  until  it  is  necessary 
to  use  the  land  to  raise  produce  to  distnbute 
to  the  poor  All  income  from  leases  is  used  for 
charitable  purposes. 

Religious  and  chantable  organizations  con- 
sider reserve  land  as  an  integral  and  neces- 
sary part  of  the  organization  "s  charitable  oper- 
ation and  therefore  consider  the  land  operat- 
ed by  the  organization  as  provided  in  section 
219. 

A  restnctive  interpretation  of  "farm"  or 
"farm  operation  "  in  section  219  might  limit  the 
ability  of  religious  and  charitable  organizations 
to  provide  for  the  poor  and  needy 

This  amendment  will  make  it  clear  that  land 
which  IS  leased  by  a  religious  or  charitable  or- 
ganization to  another  is  "operated"  by  the  reli- 
gious or  chantable  organization  so  long  as, 
first,  the  religious  or  chantable  organization  is 
exempt  from  taxation  under  section  501  of  the 
Internal  Revenue  Code  of  1954,  as  amended, 
and  second,  all  income  from  the  lease  is  used 
for  charitable  purposes.  This  policy  will  apply 
to  all  religious  and  charitable  organizations  re- 
gardless of  the  organizations'  affiliation  with  a 
central  organization  or  subjugation  to  a  hierar- 
chical authonty  of  the  same  faith. 

Section  219  provides  that  individual  reli- 
gious or  chantable  organizations  or  congrega- 
tions are  to  be  treated  as  separate  individuals 
under  the  Act  so  long  as  the  individual  organi- 
zation or  congregation  complies  with  the  regu- 
lations of  section  219 

The  Bureau  of  Reclamation  has  taken  the 
position  that  if  an  individual  religious  congre- 
gation fails  to  qualify  as  an  individual  under 
section  219,  such  failures  will  jeopardize  the 
right  of  all  other  individual  congregations  of 
the  same  faith  to  receive  Reclamation  water 


even  though  the  other  congregations  are  in 
full  compliance  with  the  law. 

My  amendment  clarifies  this  issue  by  provid- 
ing that  individual  chantable  or  religious  orga- 
nizations or  congregations  are  to  tie  treated 
individually  under  the  Reclamation  Reform 
Act. 

Mr  Chairman,  my  amendment  will  restore 
fairness  and  equity  to  the  Reclamation  pro- 
gram. Although  it  does  not  attempt  to  address 
every  concern  raised  about  the  RRA's  imple- 
mentation, it  will  end  those  major  abuses  vivi- 
dely  documented  by  the  GAO.  I  urge  my  col- 
leagues to  vote  for  this  important  amendment. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment, 
while  it  has  some  interesting  features 
to  it  and  may  even  have  some  substan- 
tive benefit  to  it,  is  that  kind  of  an 
amendment  which  we  should  not  be 
debating  here  on  the  floor,  owing  to 
its  difficulty  and  complexity.  It  is  that 
kind  of  a  subject  that  should  have 
first  been  brought  through  the  sub- 
committee of  the  gentleman  from 
California  and  then  through  his  com- 
mittee where  some  of  the  details  and 
difficulties  might  have  been  worked 
out. 

It  is  asking  a  lot  of  our  colleagues  to 
understand  in  this  short  period  of 
time,  and  even  in  this  august  forum, 
the  difficulties  and  complexities  of 
this  particular  piece  of  legislation.  The 
gentleman  from  California  [Mr. 
Miller]  builds  his  case  on  a  report 
that  he  himself  ordered  from  the  Gen- 
eral Accounting  Office,  and  I  wish  to 
go  directly  against  the  innuendo  that 
he  is  creating  before  this  body. 
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In  the  report  itself,  Mr.  Chairman,  it 
says  that,  and  I  quote,  "  *  *  these  re- 
organized farms  do  not  violate  the 
act's  language,"  end  quote.  That  is  at 
page  15.  It  also  appears  on  page  3  in 
the  same  words.  Let  me  repeat  that. 

"These  reorganized  farms,"  of  which 
my  colleagues  saw  a  diagram  just  a 
few  moments  ago  held  up  by  the  gen- 
tleman from  California  [Mr.  Miller], 
according  to  the  very  report  the  gen- 
tleman makes  his  case  on,  says  that, 

"These  farms,'  that  he  calls  paper 
farms,  "do  not  violate  the  language  of 
the  1982  Reclamation  Act,"  and  I 
should  like  to  put  into  the  Record 
that,  those  two  pages,  indicating  that. 
Current  Law  and  Regulations  Allow 
Farms  to  Reorganize  To  Increase  Feder- 
al Water  Subsidies 

The  Reclamation  Reform  Act  of  1982,  as 
amended,  has  not  stopped  federally  subsi- 
dized water  from  tieing  delivered  to  owned 
and/or  leased  land  over  960  acres  l)eing  op- 
erated as  one  farm.  The  act"s  language  and 
the  Bureau  of  Reclamation's  implementing 
regulations  do  not  preclude  multiple  land- 
holdings,  each  of  which  is  within  the  act's 
960-acre  limit,  to  continue  to  be  operated  as 
one  large  farm  while  individually  qualifying 
for  federally  sul)sidized  water.  Some  farm- 
ers have  taken  advantage  of  this  loophole 


by  reorganizing  their  farms  into  multiple 
smaller  landholdings  to  receive  additional 
federally  subsidized  water  from  the  Bureau. 
One  consequence  has  been  a  reduction  in 
revenues  to  which  the  federal  government 
would  have  been  entitled. 

Since  these  reorganized  farms  do  not  vio- 
late the  acts  language.  Bureau  audits  of  the 
individuals  or  legal  entities  who  own  or 
lease  individual  landholdings  probably  will 
find  them  to  be  in  compliance  with  the  act's 
960-acre  limit.  And.  although  existing  regu- 
lations do  provide  the  Bureau  with  the  lati- 
tude to  charge  farm  operators  who  have  an 
economic  risk  in  farming  multiple  landhold- 
ings the  full-cost  rate  for  federal  water  de- 
livered to  over  960  acres,  it  has  not  done  so 
for  two  cases  included  in  our  review  that 
come  under  these  regulations. 
dichotomy  exists  between  congressional 

expectations  and  the  act"s  language 
Our  review  of  the  1982  Reclamation 
Reform  Acts  legislative  history  shows  that 
the  Congress  expected  to  stop  the  flow  of 
federally  subsidized  water  to  owned  and/or 
leased  land  over  960  acres  being  operated  as 
one  farm.  However,  the  1982  act  does  not 
preclude  multiple  landholdings  to  individ- 
ually qualify  for  federally  subsidized  water 
while  being  operated  collectively  as  one 
large  farm. 

The  act  does  not  limit  the  size  of  a  farm, 
but  rather  the  amount  of  land  the  govern- 
ment will  help  a  farmer  irrigate.  Since  the 
Bureau's  implementation  of  earlier  reclama- 
tion law  had  evolved  into  a  policy  of  deliver- 
ing subsidized  water  to  farms  comprised  of 
thousands  of  leased  acres,  the  Congress 
wanted  the  new  law  to  limit  the  number  of 
acres— either  owned  or  leased— to  which  the 
Bureau  would  deliver  subsidized  water  to 
any  one  farm. 

The  act's  legislative  history  shows  that 
two  successive  Congresses  debated  over  the 
requisite  size  of  an  economically  viable  farm 
while  agreeing  that  the  turn  of  the  century 
limit  of  160  acres  was  too  small.  The  Senate 
bill  called  for  the  acreage  limit  to  be  set  at 
1,280:  the  House  bill  called  for  960.  Ulti- 
mately, the  conferees  agreed  that  a  farm 
should  receive  subsidized  water  on  no  more 
than  960  acres. 

RESULTS  IN  BRIEF 

Congressional  expectations  have  not  been 
met.  The  Reclamation  Reform  Act,  as 
amended,  and  the  Bureau"s  implementing 
regulations  do  not  preclude  multiple  land- 
holdings,  each  of  which  is  within  the  act"s 
960-acre  limit,  to  continue  to  be  operated 
collectively  as  one  large  farm  while  individ- 
ually qualifying  for  federally  subsidized 
water.  Some  farmers  have  taken  advantage 
of  this  loophole  by  reorganizing  their  farms 
into  multiple,  smaller  landholdings  to  be  eli- 
gible 10  receive  additional  federally  sul)si- 
dized  water  from  the  Bureau  using  various 
partnerships,  corporations,  and/or  trust  ar- 
rangements. For  all  practical  purposes, 
these  smaller  landholdings  continue  to  be 
operated  collectively  as  single  large  farms, 
much  as  they  were  l>efore  being  reorga- 
nized. 

One  consequence  of  these  reorganizations 
has  been  a  reduction  in  revenues  to  which 
the  federal  government  would  have  been  en- 
titled if  the  multiple  landholdings  had  been 
considered  collectively  as  large  farms  sub- 
ject to  the  act's  960-acre  limit.  This  reduc- 
tion in  revenues  likely  will  continue  to  occur 
annually  under  the  existing  act. 

Since  these  reorganized  farms  do  not  vio- 
late the  act's  language.  Bureau  audits  of  the 
individuals   or   legal   entities   who   own   or 


lease  individual  landholdings  have  found 
and  will  likely  continue  to  find  them  to  be 
in  compliance  with  the  act"s  960-acre  limit. 
Although  existing  regulations  do  provide 
the  Bureau  with  the  latitude  to  charge  farm 
operators  who  have  an  economic  risk  in 
farming  multiple  landholdings  the  full-cost 
rate  for  federal  water  delivered  to  over  960 
acres,  it  has  not  done  so  for  the  two  cases 
included  in  OAO's  review  that  come  under 
these  regulations. 

PRINCIPAL  FINDINGS— DICHOTOHry  EXISTS  BE- 
TWEEN CONGRESSIONAL  EXPECTATIONS  AND 
IMPLEMENTATION 

The  Reclamation  Reform  Act's  legislative 
history  shows  that  the  Congress  expected 
the  Bureau  to  provide  federally  subsidized 
water  to  a  maximum  of  960  acres  of  owned 
and/or  leased  land  being  operated  collec- 
tively as  one  farm.  The  act,  however,  de- 
fines and  uses  the  term  '"landholding"" 
rather  than  defining  and  using  the  term 
•farm'"  or  "farming  operation""  in  establish- 
ing the  acreage  limit  and  is  silent  on  wheth- 
er multiple  landholdings  can  be  operated  to- 
gether as  one  farm  while  qualifying  individ- 
ually for  federally  subsidized  water  on  up  to 
960  acres.  The  Bureau's  implementing  regu- 
lations are  based  on  the  1982  law  as  written 
and  do  not  reflect  congressional  expecta- 
tions in  the  act's  legislative  history. 

Mr.  Chairman,  let  me  tell  my  col- 
leagues about  the  kind  of  problem 
that  can  happen  if  we  pass  the  amend- 
ment of  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

There  was  a  very  large  farming  oper- 
ation in  central  California,  quite 
frankly  one  of  the  largest  in  the  world. 
It  was  farming  a  farm  whose  size  was 
about  22,000  acres.  Mr.  Chairman, 
that  is  a  lot  of  acres.  Of  those  22,000 
acres,  it  was  receiving  subsidized  water 
on  none  but  960  of  those  22,000  acres. 
Under  the  1982  reclamation  law,  it  was 
required  to  sell,  to  divest,  all  but  those 
960  acres,  and  it  was  further  required 
to  sell  and  to  divest  almost  21,000 
acres,  not  at  a  fair  market  value,  but 
at  a  cost  below  fair  market  value. 

Mr.  Chairman,  this  company  consid- 
ered several  alternatives  as  to  whom  it 
should  sell  the  land.  They  thought, 
"Well,  we  have  got  some  rich  friends 
out  there.  We  can  sell  them  each  960 
acres,"  and  that  would  have  complied 
with  the  law,  and  the  gentleman  from 
California  [Mr.  Miller]  agreed  that 
would  have  complied  with  the  law. 
They  can  afford  to  buy  the  land.  "We 
shall  get  our  money  out";  but  they  did 
not  choose  that  course.  Rather,  Mr. 
Chairman,  they  chose  to  sell  to  their 
employees  that  had  been  working  for 
the  company  for  years,  not  to  26  pri- 
vate people  who  could  have  bought 
each  960  acres,  but  rather  to  326  em- 
ployees who,  without  the  kind  of  a 
sale  arrangement  put  together,  never 
in  their  lives  could  have  afforded  to 
purchase  the  land.  What  is  the  aver- 
age size  of  land  owned  by  these  326 
employees?  Seventy  acres,  not  960 
acres. 

Mr.  Chairman,  I  have  a  letter  from 
one  such  employee.  Let  me  read  the 
letter,  not  the  whole  letter,  but  I  am 
going  to  put  the  whole  letter  in  and 


only  read  one  paragraph.  The  letter  is 
addressed  to  the  Secretary  of  the  Inte- 
rior when  this  arrangement  was  being 
considered  by  the  Department  of  the 
Interior,  the  arrangement,  once  again, 
that  the  GAO  itself  says  is  legal. 

(By  unanimous  consent.  Mr.  Pash- 
AYAN  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  PASHAYAN.  Mr.  Chairman, 
this  letter,  as  I  say,  was  addressed  to 
the  Secretary  of  the  Interior,  however 
it  could  have  been  addressed  to  my 
friend  and  colleague,  the  gentleman 
from  California  [Mr.  Miller].  I  will 
read  the  last  two  paragraphs  of  this 
letter.  It  is  from  Jane  A.  Moore,  an 
employee  of  the  company  in  question, 
and  this  is  what  she  has  to  say: 

It  is  apparent  that  many  politicians  dislike 
the  Boswell  Company,  but  I  am  appealing  to 
those  gentlemen  to  consider,  in  the  future, 
the  other  side  of  the  situation  and  what 
something  like  this  trust  could  have  meant 
to  someone  like  me,  the  proverbial  •"little 
fish."  I  believe  in  "equal  rights. "  "justice  for 
all, "  "equal  opportunity."  "the  American 
Way."  et  cetera,  but  I'm  not  sure  the  politi- 
cians involved  in  this  do,  and  thats  a  little 
disillusioning, 

Mr.  Chairman,  she  closes  by  saying: 
I  just  hate  to  think  that  Ive  lost  this  op- 
portunity so  someone  could  make  a  point. 

The  letter  in  its  entirety: 

June  29.  1989. 
Hon.  Manuel  C.  Lujan.  Jr., 
Secretary  of  the  Interior. 
Washington,  DC. 

Dear  Mr.  Secretary:  I  am  an  employee  of 
the  J.  G.  Boswell  Company  and  I  am  writing 
in  regards  to  the  Westhaven  Trust,  whose 
approval  you  recently  revoked  because  some 
feel  it  doesnt  comply  with  the  Reclamation 
Reform  Act  of  1982. 

As  an  employee  of  the  Boswell  Company. 
I  would  have  been  one  of  the  lieneficiaries 
of  the  Westhaven  Trust.  I  am  not  a  politi- 
cian or  a  farmer,  but  neither  am  I  ignorant 
to  the  farm  and  water  laws  governing  the 
SJV  and  the  intended  purpose  for  these 
laws.  FVom  my  understanding,  the  laws  were 
created  to  protect  all  farmers"  rights  to  land 
and  water,  and  to  avoid  a  corporate  takeover 
of  the  whole  areas.  Whether  or  not  the  laws 
have  done  what  they  were  indended  to  do  I 
dont  know.  I  do  feel,  however,  that  in  this 
case,  the  laws  have  served  as  a  vehicle  by 
which  political  grudges  and  vendettas  could 
surface  disguised  as  concern  for  "keeping 
with  the  spirit  of  the  Reclamation". 

My  concern  is  that  those  people  who  actu- 
ally sit  down  and  review  the  validity  of  the 
proposal  have  lost  sight  of  the  real  issue 
and  that  is,  the  sale  of  the  land.  My  compa- 
ny could  just  as  easily  have  put  a  notice  on 
the  bulletin  board  of  the  lunchroom  offer- 
ing the  land  for  sale.  Obviously,  many  of  us 
don't  have  the  resources  to  buy  this  valua- 
ble land. 

My  company  was  offering  to  do  something 
for  its  employees  by  creating  for  us  an  inter- 
est in  the  land  sold  to  the  Westhaven  Trust. 
To  many  outsiders,  who  know  nothing  more 
about  the  Boswell  Co.  than  its  huge  success, 
this  may  seem  like  some  underhanded 
scheme.  But  this  isn't  the  first  time  Boswell 
has  offered  its  employees  more  than  just 
medical  benefits.  I  have  worked  for  many 
large  companies  whose  greatest  attempt  at 
showing  employee  appreciation  was  throw- 
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ing  a  Christmas  party  The  Boswell  Co..  on 
the  other  hand,  with  its  attempt  to  set  up 
the  Westhaven  Trust,  was  trying  to  help  me 
to  build  a  better  future  for  myself  and  my 
family. 

It  is  apparent  that  many  politicians  dis- 
like the  Boswell  Company  but  I  am  appeal- 
ing to  those  gentlemen  to  consider,  in  the 
future,  the  other  side  of  the  situation  and 
what  something  like  this  trust  could  have 
meant  to  someone  like  me,  the  proverbial 
"little  fish".  I  believe  in  equal  rights",  "jus- 
tice for  all",  "equal  opportunity",  "the  Amer- 
ican Way",  etc.  but  I'm  not  sure  the 
politicians  involved  in  this  do.  And  that's  a 
little  dlsaiusioning. 

I  Just  hate  to  think  that  I've  lost  this  op- 
portunity so  someone  could  make  a  point. 
Respectfully. 

Jane  A.  Moore 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Miller],  my  friend,  is 
making  a  point,  however  in  making  his 
point  and  in  offering  his  amendment 
to  this  House,  he  is  going  to  end  up 
taking  away  a  piece  of  the  rock,  a 
piece  of  the  farm,  from  these  employ- 
ees who  have  purchased  the  farm 
from  their  boss  because,  if  the  amend- 
ment of  the  gentleman  from  Califor- 
nia should  pass,  it  will  result  either  in 
raising  the  cost  of  water  or  in  cutting 
the  water  off.  That  then  would  allow 
the  mortgagee  to  walk  in  and  foreclose 
against  these  326  employees  who  now 
own  this  land.  That  would  allow  the 
lender  to  foreclose  and  to  sell  the  land 
in  chunks  of  960  acres  to  rich  people 
who  could  afford  it. 

The  gentleman  from  California  [Mr. 
Lehman  ].  my  colleague,  yesterday  said 
that,  when  the  law  requires  a  large 
landowner  to  divest,  to  sell  out.  to 
small  folks,  that  is  called  land  reform. 
Never  were  more  appropriate  words 
spoken  on  this  subject  matter  in  this 
body. 

This  land  reform  has  been  success- 
ful. The  reclamation  program  is  sup- 
posed to  benefit  small  people,  and  it  is 
benefitting  326  such  people  on  an  av- 
erage of  70  acres  each. 

Mr.  Chairman.  I  offer  this  as  an  ex- 
ample. I  offer  this  as  an  example  of 
why  this  well-intended  amendment,  if 
made  law.  can  go  wrong.  I  am  offering 
this  as  but  one  example  of  why  this 
well-intended  amendment,  if  passed, 
can  hurt  the,  quote,  "little  fish."  as 
Jane  Moore  described  herself  in  her 
letter,  the  very  little  fish  that  I  think 
the  most  liberal  of  us  should  concede 
the  reclamation  law  was  intended  to 
benefit. 

What  does  all  this  mean?  It  is  quite 
simple.  What  this  means  is  this  body 
should  defeat  this  amendment  because 
in  my  opinion  there  Ls  going  to  be 
other  aberrational  applications  of  it. 
The  exceptions  are  going  to  bite  the 
principle.  This  amendment  should  be 
defeated  because  it  should  not  be 
coming  to  the  floor  in  this  manner. 
This  subject  matter  should  be  brought 
first  to  the  subcommittee  of  the  gen- 
tleman from  California  [Mr.  Miller] 


and  then  through  his  committee.  It 
should  be  refined. 

Mr.  Chairman,  do  we  want  to  shatter 
the  American  dream  of  these  326 
people  who  now  own  what  was  a  large 
farm?  I  say  the  answer  to  that  is  no. 
and  the  only  way  to  assure  that  is  to 
defeat  this  amendment. 

Mr  UDALL.  Mr  Chairman,  I  would  like  to 
make  a  few  bnef  comments  for  the  Record 
on  the  Miller  and  Gejdenson  amendments  to 
H.R.  2567. 

First,  I  would  like  to  identify  myself  with  the 
intent  of  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr  Miller]. 

GAO  has  provided  evidence  to  Congress 
that  a  limited  numt^er  of  western  agricultural 
enterprises  are  violating  the  spirit,  if  not  the 
letter,  of  tfie  Reclamation  Reform  Act  of  1982 
and  the  1 987  amerxlments  to  that  act. 

it  appears  that  Federal  dollars  are  benefit- 
ing owners  of  a  few  large  farms  in  ways  i  nin- 
tended  by  Congress  and  at  the  expenso  of 
the  many  small  farmers  for  whom  the  recla- 
mation program  was  established 

The  Miller  amendment  is  intended  to  stop 
these  violations  and  the  unfair  and  unintended 
use  of  Federal  funds 

As  I  have  listened  to  the  debate  of  this 
amendment,  I  have  not  heard  anyone  dispute 
that  violations  are  taking  place  or  anyone 
defend  the  violators.  Rather,  Members  have 
focused  on  aspects  of  two  basic  questions: 

First,  whether  the  amendment  should  have 
been  more  thoroughly  considered  in  commit- 
tee before  appeanng  on  the  floor;  and 

Second,  whether  the  amendment  will  have 
unfair  and  unintended  adverse  impacts  on  the 
small  farmers  who  are  in  full  compliance  with 
the  law  and  for  whom  the  reclamation  pro- 
gram was  established. 

While  most  of  us  might  prefer  that  amend- 
ments—particularly on  controversial  or  com- 
plex subjects — be  fully  considered  in  the  com- 
mittee of  lunsdiction  before  coming  to  the 
floor,  House  rules  do  not  require  such  consid- 
eration. Ultimately,  each  Memt>er  must  decide 
whether  the  legislative  history  of  a  given 
amendment  is  sufficient  or  not  to  support  a 
judgment  for  or  against  it. 

Regarding  proposals  to  reform  reclamation 
law,  tfie  Intenor  Committee  and  previous  Con- 
gresses have  dealt  with  them  at  length  and  in 
depth.  The  committee  has  not,  however,  for- 
mally considered  the  particular  language  of 
the  Miller  amendment 

While  I  fully  support  the  amendment's  aim 
of  ending  alxjses  of  existing  reclamation  law,  I 
am  concerned  that  it  could  be  applied  to  rec- 
lamation farmers — esfjecially  smaller  ones 
virho  are  complying  with  the  law — in  ways  that 
would  adversely  impact  their  ability  to  stay  in 
business. 

This  concern  extends  beyond  my  own  con- 
stituents' interests  to  reclamation  farmers 
througfiout  the  West  Anzona's  particular  con- 
cerns are  detailed  in  testimony  placed  in  the 
Record  by  my  Arizona  colleague,  Mr. 
Rhodes,  on  this  amendment.  In  short,  I  sup- 
port the  intent  of  the  proposal,  but  I'm  not 
sure  what  the  impacts  would  be,  and  I  fear 
they  would  do  more  harm  to  Arizona  and  the 
central  Anzona  protect  tfian  good  for  the 
United  States. 


I  understand  that  legislation  has  been  intro- 
duced in  the  other  body  which  addresses  the 
same  subjects  as  does  the  Miller  amendment, 
only  differently.  I  understand  hearings  will  be 
held  on  the  different  proposals,  and  that  later 
this  year  we  are  likely  to  find  ouselves  in  con- 
ference. 

When  that  time  comes,  I  hope  the  Congress 
and  the  administration,  as  well  as  my  constitu- 
ents, are  closer  to  a  consensus  than  they  are 
now  as  to  the  extent  and  nature  of  the  actions 
needed  to  eliminate  the  abuse  of  reclamation 
law  and  the  taxpayers'  good  faith. 

Mr  SHUMWAV  Mr.  Chairman,  I  rise  in  op- 
position to  the  Miller  amendment. 

The  Miller  amendment  is  based  solely  on 
the  GAO's  interpretation  of  "congressional  ex- 
pectations" There  have  been  no  congression- 
al heanngs  on  this  issue,  |ust  a  GAO  report.  I 
am  deeply  concerned  with  the  GAO  report's 
conclusions  about  the  so-called  congressional 
expectations  of  the  1982  Reclamation  Reform 
Act.  I  am  even  more  concerned  at)Out  this 
amendment  to  overturn  existing  regulations 
and  impose  undue  restrictions  on  existing 
farm  operations  in  California. 

First,  the  GAO  is,  in  my  mind,  both  factually 
incorrect  and  professionally  out  of  line  in  its 
aforementioned  conclusion  The  GAO  is  factu- 
ally incorrect  t)ecaus€  the  legislative  history  is 
replete  with  evidence  that  the  1982  act  was  a 
compromise  worked  out  which  clearly  allowed 
for  the  kinds  of  trust  arrangements  and  co- 
operative operating  agreements  which  Mr 
Miller  now  finds  obiectionable.  The  GAO  is 
out  of  line  t>ecause  it  should  not  be  creating 
congressional  expectation  where  it  does  not 
exist  and  it  should  not  be  advocating  legisla- 
tive remedies  to  political  issues 

Second,  I  am  hard  pressed  to  understand 
the  argument  that  the  1982  act  has  somehow 
not  fulfilled  its  purpose.  The  acreage  limitation 
on  subsidized  reclamation  water  was  in- 
creased to  960  acres;  however,  the  tradeoff 
was  that  there  would  be  a  restnction  on  own- 
ership. That  restriction  is  in  place.  The  so- 
called  Boswell  trusteeship  which  Mr  Miller 
pxjints  to  as  the  most  glanng  need  for  this 
amendment  is  a  pertect  example  That  acre- 
age was  sold  off  as  a  result  of  the  1982  act. 
The  employees  each  own  a  interest  in  that 
trusteeship. 

Under  the  Miller  amendment,  farmers  re- 
ceiving any  farm  management  assistance  or 
financing  from  the  same  packinghouse,  gin- 
ning company,  or  commodity  marketing  group 
would  have  ail  their  acreage  combined  for  eli- 
gibility and  pricing  pur|x>ses.  Under  the  Miller 
amendment,  a  farmer  could  not  hire  out  his 
services  or  equipment  to  any  other  farmer 
even  though  there  is  no  sharing  of  risk  or 
profit  and  loss.  And  under  the  Miller  amend- 
ment, banks,  trust  companies,  and  individual 
trustees  could  only  act  for  one  960  acre  farm 

Mr.  Chairman,  this  amendment  is  based  on 
distorted  facts  about  how  western  farms  oper- 
ate, and  It  IS  based  on  a  distorted  interpreta- 
tion of  the  1982  Reclamation  Reform  Act  and 
its  legislative  history.  Hearings  have  not  been 
held  on  this  controversial  amendment  and  the 
widespread  impact  on  family  farms  across  the 
West  would  be  dire  if  this  amendment  were  to 
pass. 

I  urge  a  no  vote 


Mr.  LEVINE  of  California.  Mr.  Chairman.  I 
support  the  Miller  amendment  and  will  vote  for 
it.  But  I  am  concerned  about  its  retroactive  ap- 
plication, particularty  with  regard  to  trusts  for 
the  benefit  of  employees  who  are  involved  in 
the  operation  of  the  farm,  which  does  raise 
some  due  process  concerns  worthy  of  further 
review. 

Mr.  MATSUI.  Mr,  Chairman,  I  would  like  to 
express  my  opposition  to  the  amendment  of- 
fered by  my  good  friend,  Mr.  Miller,  and  my 
support  for  the  amendment  offered  by  Mr. 
Lehman. 

I  do  not  question  whether  or  not  there  are  a 
small  number  of  farm  operations  which  abuse 
the  spirit  if  not  the  letter  of  reclamation  law  al- 
lowing for  irrigation  water  subsidies  for  small 
farms  Although  no  abuses  have  been  ade- 
quately documented  before  the  House  or  any 
of  its  committees,  I  have  no  doubt  that  they 
exist.  I  would  argue,  however,  that  any  alleged 
abuses  should  not  create  a  prerogative  for 
this  House  to  turn  its  back  on  the  operators  of 
small  farms  who  live  within  that  law  and  for 
whom  a  water  subsidy  is  essential  and  justi- 
fied. 

Promoters  of  the  Miller  amendment  have 
made  a  number  of  claims  in  support  of  the 
measure  before  us.  They  claim  that  the 
amendment  would  end  abuses  of  the  Federal 
Reclamation  program  by  agribusiness  farm 
operations,  eliminate  loopholes,  and  force  rec- 
lamation farmers  to  comply  with  the  letter  and 
the  spirit  of  the  law 

I  have  enough  confidence  in  my  friend  from 
California,  Mr.  Miller,  to  believe  that  his 
amendment  would  do  all  of  those  things.  I  am 
fearful,  however,  that  his  amendment  would 
do  a  great  many  other  things  which  would 
have  disastrous  consequences  on  farmers 
who  should  not  be  held  to  blame  for  the  very 
small  handful  of  agribusiness  farm  operations 
which  are  not  complying  with  the  law. 

This  IS  simply  a  case  of  overkill.  By  the 
sponsor's  own  admission,  this  amendment  is 
directed  at  about  2  percent  of  the  recipients 
of  reclamation  subsidies.  I  am  extremely  con- 
cerned, however,  that  the  effects  of  this 
measure  would  go  well  beyond  that  2  percent. 

If  this  issue  had  been  given  its  due  consid- 
eration by  way  of  a  bill  on  which  heanngs 
could  be  held  and  a  subcommittee  and  a  full 
committee  could  have  debated  and  marked 
up,  I  believe  that  we  could  be  debating  and  I 
could  support  substantial  reform  of  the  recla- 
mation laws.  But  that  is  not  what  happened 
and  that  is  not  what  we  are  debating  here 
today. 

The  very  people  who  would  be  affected  by 
the  provisions  of  the  measure  have  had 
almost  no  opportunity  to  be  heard  on  the  sub- 
ject. The  proposed  solution  to  the  alleged 
abuses  comes  not  in  the  form  of  legislation 
which  documents  these  abuses,  separates  the 
abusers  from  the  righttul  recipients  of  subsi- 
dies, and  eliminates  the  abuses,  but  rather  as 
a  shotgun  amendment  which  blasts  a  wide 
spectrum  of  recipients  of  irrigation  subsidies, 
guilty  or  innocent. 

The  Lehman  amendment  is  a  valiant  at- 
tempt to  temper  the  adverse  effects  of  the 
Miller  amendment.  It  seeks  to  preserve  water 
subsidies  to  those  for  whom  the  subsidies 
were  created  and  who  truly  deserve  them — 
family  farmers.    Attaching   the   Lehman   lan- 


guage is  the  least  we  can  do  to  protect  the 
unintended  victims  of  the  Miller  amendment. 

Mr.  Speaker,  I  wish  we  could  be  afforded 
the  opportunity  to  support  meaningful  and 
constructive  reform  on  this  issue  today  rather 
than  a  half-baked,  sweeping  attempt  of  a 
remedy.  I  urge  my  colleagues  to  oppose  the 
Miller  amendment  and,  at  the  very  least,  sup- 
port the  Lehman  amendment. 

AMENDMENT  OFFERED  BY  MR.  LEHMAN  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR. 
MILLER  OF  CALIFORNIA 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lehman  of 
California  to  the  amendment  offered  by  Mr. 
Miller  of  California:  In  Section  ,  page  2, 
line  4,  of  the  amendment  offered  by  Mr. 
Miller,  strike  "presumption."."  and  insert 
the  following:  "presumption:  Provided  fur- 
ther. That  management,  advice  and  financ- 
ing provided  during  a  growing  season  by  ag- 
ricultural commodity  processing,  marketing 
or  brokering  entities  or  agricultural  coop- 
eratives which  do  not  bear  any  financial  in- 
terest in  such  farm  or  farming  operations 
shall  not  by  itself  initiate  said  presump- 
tion.". 

At  the  end  of  the  amendment  offered  by 
Mr.  Miller,  add  the  following: 

SE(  .      .  FAMILY  EXCEPTION. 

(a)  Limitation  on  Ownership.— Section 
204  of  the  Act  is  amended— 

(1)  by  inserting  "(a)  after  "204": 

(2)  in  subsection  (a),  as  designated  by 
paragraph  (1).  by  inserting  "subsection  (b) 
and"  after  "provided  in";  and 

(3)  by  adding  after  subsection  (a),  as  desig- 
nated by  paragraph  ( 1 ).  the  following: 

"(b)(1)  Subsection  (a)  shall  not  apply  to 
irrigation  water  delivered  to  a  limited  or 
qualified  recipient  that  meets  the  following 
requirements: 

"(A)  The  limited  or  qualified  recipient  is 
comprised  solely  of  family  members. 

"(B)  Each  of  the  family  members  compris- 
ing the  limited  or  qualified  recipient  is  re- 
ceiving irrigation  water  for  use  in  the  irriga- 
tion of  not  more  than  960  acres  of  class  I 
lands  or  the  equivalent  thereof  owned  by 
the  family,  whether  situated  in  one  or  more 
districts: 

■(C)  Nothing  in  this  Act  shall  prevent 
beneficiaries  that  are  under  18  years  of  age 
from  being  eligible  for  delivery  of  water  at 
full  cost. 

"(2)  For  the  purposes  of  paragraph  (1)— 

"the  term  'family'  means  persons  of  not 
more  than  3  generations  related  by  blood, 
all  of  whom  are  18  years  of  age  or  older,  and 
the  spouse  of  any  such  person." 

(b)  F>RiciNG.— Section  20S(a)  of  the  Act  (as 
amended  by  section  1303(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and"  '  and 

(3)  by  inserting  after  paragraph  (3)  the 
following: 

"(4)  the  landholding,  farm,  or  farm  oper- 
ation of  a  family  (as  defined  in  section 
204(b))  in  excess  of  960  acres  of  class  I  land 
or  the  equivalent  thereof  times  the  number 
of  members  in  the  family  who  comprise  the 
limited  or  qualified  recipient  (as  modified 
by  section  204(b))." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  irrigation  water  delivered  on  or 


after  the  date  which  is  9  months  after  the 
date  of  enactment  of  this  Act. 

Mr.  LEHMAN  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

D  1150 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  yesterday  I  suggest  that 
the  approach  of  the  gentleman  from 
California  [Mr.  Miller]  to  catching 
crooks  was  to  spray  the  crowd  with 
bullets.  With  this  amendment,  I  hope 
to  help  him  to  choose  his  targets  with 
a  little  more  discretion  and  protect  at 
least  some  of  the  innocent  bystanders. 

This  amendment  and  the  Miller 
amendment  will  cost  the  Federal  Gov- 
ernment exactly  the  same  amount  of 
money. 

They  both  will  require  exactly  the 
same  amount  of  Federal  water,  not 
one  drop  either  way. 

They  both  will  result  in  the  same 
amount  of  acreage  being  farmed  under 
the  reclamation  reform  act,  and  I  hope 
the  gentleman  from  California  [Mr. 
Miller]  will  listen  to  me,  because  we 
have  not  had  this  dialog  in  committee, 
and  they  both  result  in  exactly  the 
same  number  of  beneficiaries  receiving 
the  water,  no  difference  in  cost,  no  dif- 
ference in  acreage,  no  difference  in 
the  number  of  beneficiaries  receiving 
the  water. 

The  difference  is  that  the  Miller 
amendment  tells  the  family  that  they 
cannot  farm  their  land  together.  They 
can  still  keep  the  land  under  Miller. 
They  can  still  receive  a  subsidy  under 
Miller,  but  they  must  farm  each  little 
portion  separately— and  so  they  will.  It 
will  be  more  costly.  It  will  be  less  effi- 
cient. It  will  be  inconvenient.  It  will,  at 
times,  be  nonsensical  keeping  normal- 
ly common  things  separate  in  an  un- 
natural way,  and  it  will  serve  no  useful 
social  or  economic  purpose.  In  short,  it 
will  be  a  centrally  planned  govern- 
ment farming  program. 

My  amendment  does  not  create  a 
loophole.  Let  me  quote  from  the  gen- 
tleman from  California  [Mr.  Miller] 
on  this  very  subject  in  1987.  Speaking 
before  the  Senate  Committee  on 
Energy  and  Natural  Resources,  the 
gentleman  from  California  [Mr. 
Miller]  said: 

Let  me  make  it  clear  that  Congressman 
Coelho's  bill  and  my  bill  would  allow  for 
farm  management  arrangements  so  that 
families  that  have  alienated  their  land  to 
their  children  bring  that  back  together, 
could  farm  it  as  one  operation,  recognizing 
that  the  economic  entities  are  in  fact  sepa- 
rable and  that  they  are  irrevocable. 

Now,  if  legislative  expectations  have 
been  violated  here,  whatever  that 
means,  whose  expectations  are  they? 
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Certainly  not  those  of  the  gentleman 
from  California  [Mr.  Miller].  He  per- 
fectly intended  for  families  to  be  able 
to  do  this  in  the  1987  act  and  he  so 
stated  at  that  time. 

A  myth  being  perpetuated  here  is 
that  the  Miller  amendment  will  save 
taxpayers  money.  I  could  not  believe 
what  I  just  heard.  It  will  not.  Land 
that  is  eligible  for  Federal  subsidy  will 
come  into  the  hands  of  those  who  are 
qualified  to  use  the  subsidy.  It  is  more 
valuable  to  those  people  than  it  is  to 
other  people  who  cannot  qualify,  and 
it  is  more  valuable  than  other  land.  So 
a  family  of  adults  who  cainnot  now 
farm  it  jointly  will  farm  it  separately. 
Ridiculous  as  that  artificial  barrier  to 
family  planning  may  be,  there  will  be 
no  savings,  a  pound  of  flesh,  perhaps. 

My  concern  is  not  with  what  the 
Miller  amendment  does  to  investment 
trust  and  corporations.  In  this  amend- 
ment we  concede  those  changes.  I 
could  debate  them,  but  I  decided  in 
this  amendment  to  restrict  myself  to 
this  issue,  which  is  so  perfectly  clear. 

I  wish  we  had  a  committee  hearing 
regarding  those  issues,  since  no  one 
Icnows  for  sure  what  the  effect  will  be, 
but  we  are  beyond  that  now  in  this  dis- 
cussion. 

My  amendment  allows  families  to 
continue  to  farm  together,  as  they 
have  for  decades  before  the  Reclama- 
tion Act  was  bom,  as  they  do  in  every 
part  of  this  country.  No  single  individ- 
ual in  this  instamce,  I  say  to  the  gen- 
tleman from  California  [Mr.  Miller] 
may  benefit  beyond  his  or  her  960 
acres. 

This  amendment  will  also  permit  the 
family  to  continue  operating  the  farm 
as  a  family  trust.  I  regret  that  the 
term  trust  has  been  given  a  knee-jerk 
negative  connotation  in  this  debate. 

Trusts  were  not  invented  by  recla- 
mation law.  They  have  existed  since 
the  inception  of  business  and  agricul- 
ture. They  are  a  way  for  a  family  to 
manage  its  assets  and  pass  them  on  to 
the  next  generation.  Many  farmers  in 
my  district,  not  in  reclamation  areas, 
have  family  trusts.  I  am  sure  it  is  the 
same  throughout  the  country.  In  fact, 
many  farmers  in  my  district  within 
reclamation  areas  have  family  trusts 
with  total  acreage  of  less  than  960 
acres. 

They  did  not  create  them  to  circum- 
vent the  law.  They  set  up  a  trust  for 
less  than  960  because  it  was  best  for 
their  families. 

They  tell  me  that  the  Miller  amend- 
ment will  break  up  those  arrange- 
ments as  well.  I  caiuiot  assure  them 
either  way.  We  have  never  had  a 
public  hearing  on  the  Miller  amend- 
ment, and  I  am  not  going  to  stick  my 
neck  out  on  speculating  what  the  ef- 
fects of  this  legislation  will  be. 

My  position  is  this,  and  this  should 
be  the  position  of  this  House. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Lehman 
of  California  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  LEHMAN  of  California.  So  long 
as  no  one  receives  benefits  beyond  960 
acres  and  the  participants  are  mem- 
bers of  a  family,  why  should  this  long- 
established  American  farming  practice 
be  banned  in  this  instance? 

My  amendment  does  not  change  the 
prohibition  of  the  gentleman  from 
California  [Mr.  Miller)  on  trusts  or 
joint  family  operations  outside  a 
family.  It  does  not  permit  minor  chil- 
dren to  receive  Federal  subsidies  in  a 
trust  or  joint  farming  operation.  I 
think  the  gentleman  from  California 
[Mr.  Miller]  is  correct  to  ban  this 
practice.  There  are  technical  prob- 
lems. We  could  have  straightened 
them  out  through  the  hearing  process; 
hopefully  at  some  place  along  the  line 
if  this  happens  to  move,  it  will. 

This  amendment  does  not  solve  all 
the  problems  with  the  Miller  amend- 
ment, either.  Yesterday  I  was  notified 
by  a  constituent  that  my  definition  of 
a  generation  would  not  permit  a  great 
uncle  to  continue  farming  jointly  with 
his  grand  nieces.  He  might  be  right.  I 
never  thought  of  that,  and  we  cannot 
sort  out  everything  here. 

This  amendment  at  least  saves  us 
from  throwing  out  the  baby  with  the 
bath  water.  It  is  vastly  superior  to  the 
existing  language. 

Please  do  not  force  people  into 
stupid,  costly,  federally  mandated 
business  practices  when  there  is  no 
public  benefit  and  no  Federal  cost  sav- 
ings. 

Finally,  let  me  say  something  to  my 
colleagues  about  this  exercise.  The  di- 
rection of  events  is  clear.  Reclamation 
law  that  brought  the  desert  and  prai- 
ries into  bloom  and  made  it  possible  to 
farm  otherwise  unirrigatable  land  no 
longer  enjoys  the  same  measure  of 
broad  public  support  that  it  once  had. 
Some  of  this  is  due  to  misconceptions 
and  demagoguery,  but  some  of  it  is 
also  due  to  abuse  and  overreaching. 

What  is  most  distressing  about  this 
exercise  is  that  the  public  and  the 
Congress  have  not  been  afforded  the 
opportunity  to  sort  one  from  the  other 
in  a  rational  fashion  through  the  com- 
mittee process. 

The  legal  flim-flammery  that  is 
sometimes  employed  by  a  few  recipi- 
ents to  maximize  their  benefits  now 
has  its  perfect  reflection  in  the  unreal- 
istic and  unjustifiably  harmful  solu- 
tion of  the  gentleman  from  California 
[Mr.  Miller]. 

Mr.  Chairman,  I  urge  my  colleagues 
to  separate  some  of  the  wheat  from 
the  chaff  by  passing  this  amendment. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman 
yield? 


Mr.  LEHMAN  of  California.  I  yield 
to  my  colleague,  the  gentleman  from 
Washington. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  to  me,  and  I  praise  him  be- 
cause he  has  helped  focus  this  issue.  I 
wish  it  was  coming  to  the  full  House 
with  the  thoughtfulness  that  the  gen- 
tleman has  provided  through  this 
amendment.  I  think  this  really  will 
help  a  number  of  our  colleagues  make 
a  decision,  so  I  thank  the  gentleman 
for  what  he  has  achieved  with  this 
language  and  urge  my  colleagues  to 
support  it. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN  of  California.  I  yield 
to  my  colleague,  the  gentleman  from 
California. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
support  of  the  gentleman's  amend- 
ment. I  associate  myself  with  his  re- 
marks. I  fear  that  we  do  not  have  a 
finite  enough  proposal  here  to  really 
take  on  those  abusers  and  at  the  same 
time  protect  those  people  who  in  their 
normal  farming  practices  would  be 
limited  under  the  original  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  Chairman,  my  opposition  to  the  Miller 
amendment  stems  from  two  concerns:  the 
process  by  which  this  amendment  was 
brought  to  the  floor  and  the  uncertain  effect 
the  amendment  would  have  on  irrigators  in 
the  Sacramento  Valley. 

Irrespective  of  whether  changes  in  reclama- 
tion law  are  necessary,  this  body  of  law  is  no 
less  technical,  in  its  own  way,  than  Social  Se- 
curity or  environmental  protection  or  the  Tax 
Code.  Nevertheless,  we  are  being  asked  here 
today  to  cast  an  informed  vote,  on  a  highly 
controversial  and  complex  issue,  without  the 
benefit  of  the  examination  of  these  very  signif- 
icant changes  by  the  committee  with  particular 
expertise  in  the  field.  In  short,  the  matter  de- 
mands that  It  be  the  subject  of  hearings  and 
careful  review  by  the  committee. 

The  necessity  of  a  hearing  is  made  even 
the  more  compelling  when  we  examine  the 
apparent  effects  of  this  proposal  on  the  every- 
day operations  of  the  very  family  farmers 
whom  Mr.  Miller  suggests  that  he  wishes  to 
protect.  For  example,  the  amendment  would 
seem  to  require  two  or  more  farmers  who 
simply  cooperate  in  any  way  in  daily  farm  op- 
erations to  combine  their  acreage  for  water 
eligibility  and  water  pricing  purposes.  That  is, 
their  otherwise  totally  separate  operation, 
which  presently  comply  with  reclamation  law, 
would  be  defined  as  a  single  "farm"  and  sub- 
ject to  water  pnces  which  would  suddenly  in- 
crease four-fold  or  more. 

In  the  Dunnigan  Water  Distnct,  a  water 
agency  in  my  home  district,  where  by  the  way 
we  have  absolutely  no  trusts  which  own  land. 
I  have  been  informed  of  the  circumstances  of 
numerous  landholders  who  own  their  own 
960-acre  farms,  but  either  co-own  or  rent  or 
otherwise  share  equipment  to  hold  down  their 
respective  costs  This  is  particularly  the  case 
among  growers  of  highly  specialized  crops, 


such  as  vine  seeds,  which  require  very  expen- 
sive equipment.  Without  the  ability  to  spread 
these  costs  among  a  number  of  growers, 
many  would  be  forced  out  of  farming.  Under 
Mr.  Miller's  proposal,  even  though  none  of 
these  farmers  share  in  each  other's  profit  or 
loss,  their  operations  would  seem  to  be  com- 
bined and  their  eligibility  for  and  cost  or  recla- 
mation water  would  be  affected. 

The  Miller  amendment  also  raises  questions 
about  how  other  farm  management  practices 
would  be  affected.  For  example,  farmers,  re- 
ceiving farm  management  assistance  or  fi- 
nancing from  the  same  packing  house,  gin- 
ning company,  or  commodity  marketing  group 
would  seem  to  have  all  of  their  acreage  com- 
bined for  eligibility  and  pricing  purposes. 

The  bottom  line  is  that  it  is  impossible  to 
predict  the  full  impact  of  the  amendment  or 
just  how  it  will  affect  small  family  farms 
throughout  the  Sacramento  Valley  and  the 
West.  Therefore.  I  intend  to  oppose  the 
amendment  and  I  respectfully  urge  my  col- 
leagues to  oppose  it  as  well. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  to  speak  in  favor  of  the  amend- 
ment of  the  gentleman  from  Califor- 
nia [Mr.  Lehman]. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes, but  I  am  going  to  only  outline 
the  impracticality  of  the  amendment 
of  the  gentleman  from  California  [Mr. 
Miller]  and  its  impact  on  agriculture 
in  America,  but  mostly  in  California. 

This  is  one  of  the  most  ill-conceived 
approaches  that  I  have  ever  observed 
to  come  before  this  Congre-ss.  I  say 
that  because  as  a  manager  and  as  an 
operator  and  one  who  came  from  the 
private  sector,  I  understand  the  practi- 
cal applications  of  the  laws  that  we 
pass  here  in  the  Congress  and  what 
devastation  they  can  write  upon  a  pro- 
ducer out  in  the  field. 
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The  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Lehman] 
points  that  out  and  emphasizes  that, 
but  that  is  only  one  of  the  many  prob- 
lems created  by  the  effort  of  the  other 
gentleman  from  California. 

I  would  ask  the  question  of  all  of  the 
Members  here:  Is  there  any  practical 
and  oertain  way  that  a  producer  can 
be  assured  that  their  80  acres  or  their 
100  acres  will  be  considered  as  a  sepa- 
rate farm,  acres  that  had  once  been,  as 
my  colleague,  the  gentleman  from 
California  [Mr.  Pashavan]  said,  acres 
that  had  once  been  part  of  a  large  unit 
and  had  been  divested  to  an  employee, 
and  that  employee  had  purchased  it? 

There  is  no  practical  and  certain 
way  that  that  can  be  considered  a  sep- 
arate farm,  and  I  say  that  because  I 
have  seen  so  many  cases  where  a  pro- 
ducer has  a  nephew,  a  son,  a  brother 
whom  he  wants  to  assist  in  starting  in 
the  farming  operation,  and  that  might 
be  an  employee;  that  would  also  go  for 
an  employee.  He  says:  "I  will  cosign 
the  note  for  you.  I  will  cosign  the  note 
for  you,  and  you  can  get  started.  I 
would  like  to  see  you  have  a  future  on 


the  ground  and  in  agriculture  and  be  a 
benefit  to  this  Nation  and  this  State. 
What  happens  when  he  cosigns  that 
note?  Under  the  rules  of  the  Depart- 
ment of  Agriculture,  it  becomes  part 
of  the  large  entity. 

Maybe  he  will  not  sign  a  note. 
Maybe  he  will  just  borrow  one  of  the 
pieces  of  equipment  to  harvest  the 
grain,  or  he  may  even  lease  one  of 
those  pieces  of  equipment  to  harvest 
the  grain,  and  so  the  entity  says,  "All 
right,  we  will  let  you  borrow  the  truck 
today  to  haul  your  beets  or  your 
produce  to  Los  Angeles  or  Fresno  or 
wherever  it  might  be,"  and  once  he 
does  that,  that  employee's  operation 
becomes  part  of  the  bigger  entity. 

What  I  am  saying  here  is  that  the 
Lehman  amendment  assists  in  separat- 
ing, but  there  are  many,  many  other 
examples  of  impracticality  in  the 
Miller  approach,  and  the  Miller 
amendment  should  be  defeated. 

Mrs.  BOXER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  California  [Mr.  Miller] 
to  answer  a  few  questions  as  I  try  to 
sort  out  this  issue. 

Mr.  Chairman,  I  have  friends  on 
both  sides,  and  it  is  very  difficult.  But 
what  I  wanted  to  do  was  what  is  right 
for  the  taxpayers.  I  want  to  do  what  is 
right  for  the  little  people,  and  it  is  in 
that  context  that  I  would  ask  the  few 
questions  that  I  have. 

I  understand  there  has  been  a  GAO 
report  on  this  very  subject.  I  wonder 
whether  the  gentleman's  amendment 
follows  the  recommendations  of  that 
report,  or  whether  that  of  the  gentle- 
man from  California  [Mr.  Lehman] 
does. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  BOXER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  my  amendment,  in  fact, 
does  follow  the  recommendations  of 
the  report  of  the  GAO.  It  embodies 
the  recommendations  that  the  GAO 
made  to  this  Congress  for  the  pur- 
poses of  changing  the  current  situa- 
tion which,  they  found  in  violation  of 
our  congressional  expectations  and 
that  of  the  conference  committee  and 
which  the  gentleman  from  California 
[Mr.  Pashayan]  was  part  of,  Mr. 
Coelho  was  part  of,  the  gentleman 
from  Arizona  [Mr.  Udall]  and  others 
were  part  of.  We  clearly,  as  they  point 
out,  made  a  decision  between  960-acre 
farms  that  would  get  the  subsidies, 
and  those  that  are  over  960  acres. 

Mrs.  BOXER.  Mr.  Chairman,  the 
gentleman  from  California  [Mr. 
Lehman]  has  said  that  the  gentleman's 
amendment  would  make  it  impossible 
for  families  to  cooperate  as  they  farm. 
Would  the  gentleman  comment  on 
that? 


Mr.  MILLER  of  California.  If  the 
gentlewoman  will  yield  further,  my 
amendment  specifically  allows  many 
of  the  people  who  have  spoken  here 
today  and  others  who  have  come  and 
talked  to  me  about  families  who  wish 
to  share  equipment,  they  brought  us 
in  crocodile  tears  about  three  brothers 
who  wanted  to  share  a  tractor  and  buy 
seed  at  the  seed  store  to  get  a  better 
price,  and  what  we  have  obviously  in 
my  amendment  is  that  that  casual  ar- 
rangement will  be  allowed.  In  fact, 
they  can  share  equipment.  They  can 
sell  their  tomatoes  to  the  same  people 
or  their  potatoes  or  whatever  it  is  they 
are  growing.  They  can  take  advice 
from  one  another.  They  can  operate 
like  a  family. 

What  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Lehman]  would  do.  more  than  correct, 
and  in  his  vision,  my  amendment,  it 
will  take  us  back  prior  to  1982,  where 
we  rejected  as  a  Congress  overwhelm- 
ingly the  ability  of  families  to  assem- 
ble holdings  to  farm  them  with  subsi- 
dized water  in  one  large  holding. 

As  the  gentleman  from  Arizona  [Mr. 
Udall],  our  chairman,  said  in  the  con- 
ference report,  what  we  are  saying  is 
we  are  going  to  have  a  960-acre  basic 
limitation  for  farms.  Anybody  above 
that  pays  full  cost.  What  that  means 
today  is  that  those  people  who  farm,  a 
family  that  farms  960  acres,  and  if 
their  son  farms  another  960  acres,  and 
their  daughter  farms  another  960 
acres,  each  one  of  those  families  is  get- 
ting $304,000  in  subsidies  in  the  cen- 
tral valley  of  California.  What  I  think 
the  gentleman  from  Arizona  [Mr. 
Udall]  was  saying  is  that  enough  is 
enough. 

This  amendment  is  not  about  family 
farms,  as  the  gentleman  from  Califor- 
nia [Mr.  Lehman]  would  have  us  be- 
lieve. This  amendment  is  alx>ut  the 
ability  to  aggregate  large  landhold- 
ings.  once  again  even  beyond  what  was 
allowed  prior  to  the  Reclamation  Act 
of  1982.  This  is  the  old  160-acre  limita- 
tion, but  now  we  get  to  assemble  them 
in  960-acre  parcels.  That  is  the  distinc- 
tion. 

I  think  our  colleagues  raise  a  very 
good  question  that  our  colleagues 
ought  to  understand  that  this  rolls 
back  time  in  reclamation  reform 
beyond  1982. 

Mrs.  BOXER.  The  gentleman  from 
California  [Mr.  Pashayan]  mentioned 
the  Boswell  trust  and  talked  about  it 
as  being  made  up  of  326  different 
people,  and  it  being  very  small,  and 
that  this  was  going  to  hurt  the  little 
people  in  the  Boswell  trust. 

Could  the  gentleman  explain  to  me 
how  the  Boswell  trust  works  or  would 
work? 

Mr.  MILLER  of  California.  If  the 
gentlewoman  will  yield  further,  it 
would  take  a  better  attorney  than  I 
am. 
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But  as  the  GAO  pointed  out  to  us. 
and  while  the  gentleman  from  Califor- 
nia [Mr.  Pashayan]  is  hiding  behind 
the  little  fish,  as  he  calls  it.  and  I 
think  it  is  Mrs.  Moore,  we  have  to  un- 
derstand the  so-called  beneficiaries, 
the  326  people  are  not  in  control  of 
those  farms,  because  Mr.  Boswell 
never  intended  them  to  be  in  control 
of  those  farms.  This  is  a  little  bit  like 
when  the  S<hL's  came  to  us.  and  they 
told  us  that  they  wanted  to  raise  inter- 
est rates  to  help  the  little  depositors. 
•We  just  want  to  help  the  little  de- 
positors, the  moms  and  pops,  so  raise 
the  interest  rates." 

What  do  we  now  find  out?  We  find 
out  that  the  trust,  that  the  benefici- 
aries, that  this  is  run  by  the  trustees. 
Security  Pacific  Bank.  We  find  out 
that  Mr.  Boswell  and  another  member 
of  the  J.G.  Boswell  Co.  are  on  the 
board  of  Security  Pacific  Bank.  We 
find  out  that  the  trustees  that  tell 
these  people  what  crops  to  plant, 
when  to  plant  them,  when  to  turn  off 
the  water,  when  to  leave  the  crop 
alone,  when  to  till  the  soil,  that  that 
trustee  has  a  farm  management  ar- 
rangement with  the  Boston  Ranch, 
and  then  we  find  out  that  the  Boston 
Ranch  is  solely  owned  by  the  J.G.  Bos- 
well Co.  that  farms  another  150.000 
acres  in  other  parts  of  California  and 
Arizona  beyond  this  23  that  they  gave 
to  the  little  fishes. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  California  [Mrs. 
Boxer]  has  expired. 

(By  unanimous  consent.  Mrs.  Boxer 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mrs.  BOXER.  Mr.  Chairman.  I  yield 
further  to  the  gentleman  from  Califor- 
nia (Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  would  just  warn  my  col- 
leagues, the  discussion  is  trying  to  be 
shifted  to  the  sanctity  of  the  family 
farm.  Tell  people  in  Iowa,  tell  people 
in  Nebraska  that  they  cannot  survive 
on  960  acres  of  guaranteed  subsidized 
water.  Tell  people  in  Arkansas  and 
Mississippi  that  is  not  big  enough  for  a 
family  farm,  because  the  fact  is  we 
looked  at  this.  We  used  to  give  160 
acres  for  a  husband  and  for  a  wife  and 
for  a  child  and  everybody  in  the 
family.  The  Congress  looked  at  that 
and  saw  that  that  was  abused.  In  1987, 
when  the  gentleman  from  California 
[Mr.  Lehman]  says  that  I  wanted  to 
provide  an  even  greater  arrangement, 
I  was  thwarted  in  that  attempt  by  the 
opponents  of  this  amendment,  by  the 
supporters  of  the  gentleman  from 
California  [Mr.  Lehman],  saying  that  I 
had  my  facts  all  wrong.  So  Mr.  Coelho 
and  I  asked  for  the  facts  from  the 
GAO.  and  the  GAO  has  made  its 
report  to  Congress. 

We  have  people  who  are  abusing  this 
system.  My  amendment  does  not  over- 
reach. My  amendment  does  not  over- 
stretch. It  does  not  allow  the  Boswells, 


it  does  not  allow  the  corporations  that 
got  started:  it  allows  family  farmers  to 
farm  960  acres,  and  if  they  want  to 
share  a  tractor,  or  if  they  want  to 
share  a  seeding  machine,  or  if  they 
want  to  share  irrigation  pipe,  it  allows 
those  kinds  of  activities.  We  recognize 
that  right.  We  recognize  that.  We  do 
not  recognize  the  abuses. 

I  would  ask  my  colleagues  to  be  very, 
very  careful  about  the  amendment,  be- 
cause they  are  trying  to  take  your  eye 
of  the  ball  here  by  hiding  behind  the 
little  fishes.  There  is  a  great  big  shark 
behind  the  little  fish. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  BOXER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  speaking  of  taking  your  eye 
off  the  ball,  I  wanted  to  know  where 
my  amendment  had  anything  to  do 
with  the  Boswell  trust,  in  fact. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  BOXER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  the  amendment  offered  by 
the  gentleman  does,  and  I  was  re- 
sponding to  a  question  about  the  char- 
acterization by  the  gentleman  from 
California  [Mr.  Pashayan]  of  the  Bos- 
well trust.  I  was  asked  that  question. 

Mr.  LEHMAN  of  California.  I  think 
it  ought  to  be  clear  for  the  record, 
with  your  eye  on  the  ball,  that  this 
amendment  does  not  even  address  the 
issue  of  the  Boswell  trust.  It  has  noth- 
ing to  do  with  it.  I  would  just  like  to 
ask  the  author,  because  I  am  curious, 
what  is  wrong  with  two  brothers  in 
the  same  family  or  a  father  and  son 
who  have,  or  who  are.  both  eligible  to 
have  their  960  and  will  both  have  their 
960  and  farm  it  the  gentleman's  way, 
and  if  they  have  got  to  farm  the  Miller 
way.  they  will  farm  the  Miller  way, 
even  if  they  do  not  think  it  is  very  log- 
ical. 
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What  is  wrong  with  saying  to  the 
two  of  them,  we  will  let  you  farm  that 
together.  Neither  one  of  you  can  bene- 
fit more  than  your  portion  of  that  960. 
It  is  more  efficient.  That  is  why  they 
like  to  do  it  that  way.  There  is  a  histo- 
ry of  farming  that  way  in  families. 
There  is  no  benefit  beyond  960.  There 
is  no  added  Federal  subsidy  in  that  ar- 
rangement. We  are  not  pouring  more 
water  on.  The  land  will  take  the  same, 
whether  they  farm  it  together  or  sepa- 
rately. There  is  no  added  subsidy. 

What  is  wrong  with  that? 

Mr.  MILLER  of  California.  Will  the 
gentlewoman  from  California  yield. 

Mrs.  BOXER.  I  yield  to  the  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Again, 
what  you  are  allowing  is  the  aggrega- 


tion of  the  land  and  the  size  of  the  op- 
eration. 

Mr.  LEHMAN  of  California.  What  is 
wrong  with  that? 

Mr.  MILLER  of  California.  Obvious- 
ly, those  efficiencies  also  provide  for 
greater  profit  as  the  use  of  that  Feder- 
al subsidy.  So  at  what  point  do  we 
decide  we  do  not  have  the  obligation 
to  deliver  that? 

We  debated  this  hot  and  heavy  in 
1982.  We  went  through  this  debate. 
What  we  decided  was  we  could  not 
deal  with  persons,  we  had  to  deal  with 
farms.  We  decided  we  would  deliver 
water  to  the  farm.  And  this  wais  a  deal. 
The  gentleman  will  remember  we 
struck  a  deal  from  160  to  960. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  with  all  due  respect,  the 
gentleman  from  California  [Mr. 
Miller]  is  talking  about  deals  with 
people  who  are  not  here  to  talk  about 
the  deals.  Those  who  are  here  have  a 
somewhat  different  recollection.  What 
I  have  is  the  statement  of  the  gentle- 
man on  the  Record  in  1987. 

Mr.  MILLER  of  California.  Exactly. 
That  effort  was  thwarted  by  the  Con- 
gress. I  was  instructed  by  the  Commit- 
tee on  Commerce  and  Energy  to  go 
back  and  get  the  facts.  This  is  the 
result.  What  we  see  are  people  making 
a  conscientious  effort  to  evade  the 
intent  of  Congress. 

Mr.  LEHMAN  of  California.  Well, 
nothing  in  this  amendment  affects 
anything  on  either  of  the  charts  the 
gentleman  from  California  [Mr. 
Miller]  showed  us.  Nothing  in  this 
amendment  affects  anything  in  the 
Boswell  operation.  We  could  argue 
those,  and  I  guess  we  will. 

This  is  very  narrowly  drafted  to  say 
the  people  who  have  farmed  for  100 
years  in  this  fashion,  that  as  long  as 
you  do  not  benefit  more  than  960  from 
this  program,  you  can  continue  that. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  it  says  also  we  are  going  to 
reward  the  people  who  have  already 
sold  their  land,  who  have  already  set 
up  their  farming  arrangements,  who 
have  already  made  decisions  to  farm 
or  not  to  farm,  the  98  percent  of  the 
people.  We  are  now  going  to  take  the 
people  who  have  circumvented  the 
intent  of  Congress  and  reward  them. 

Mr.  LEHMAN  of  California.  No. 
they  did  that,  knowing  that  they  could 
do  this. 

Mrs.  BOXER.  Mr.  Chairman.  I 
would  like  to  reclaim  my  time. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  California  has  ex- 
pired. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  certainly  not 
hiding  behind  any  kind  of  a  small  fish. 
The  first  point,  that  it  seems  my 
friend  the  gentleman  from  California 
[Mr.    Miller]    does   not   want   to   ac- 


knowledge, quite  frankly  because  it 
flies  in  the  face  of  his  ideology  on  this 
point,  is  the  fact  that  the  J.G.  Boswell 
Co.  has  entirely  sold  the  land.  It  has 
no  reversionary  interest,  which  is  the 
lawyer's  word  for  it.  It  has  no  equita- 
ble interest.  There  is  no  way  it  can  get 
this  land  back  or  any  interest  in  the 
land. 

Mr.  Chairman,  I  will  put  into  the 
Record  at  this  point  the  deed  of  trust 
showing  that  the  land  has  been  trans- 
ferred away  from  the  Boswell  Co.  now 
and  forever. 

The  text  of  the  deed  is  as  follows: 
Corporation  Grant  Deed 

(Westhaven  Trust,  c/o  Security  Pacific 
Bank.  Attn:  S.A.  Downey  III.  300  South 
Grand  Avenue.  s2500.  Los  Angeles.  CA 
90071) 

The  undersigned  declares  that  the  docu- 
mentary transfer  tax  is  $ and  is: 


computed  on  the  full  value  of  the  interest 
or  property  conveyed,  or  is 

computed  on  the  full  value  less  the  value 
of  liens  or  encumbrances  remaining  thereon 
at  the  time  of  sale.  The  land,  tenements  or 
realty  is  located  in 

unincorporated  area 

city  of and 

For  a  valuable  consideration,  receipt  of 
which  is  hereby  acknowledged.  Boston 
Ranch  Company,  a  California  Corporation, 
a  corporation  organized  under  the  laws  of 
the  State  of  California  hereby  grant(s)  to 
Security  Pacific  National  Bank,  as  Trustee 
of  the  Westhaven  Trust  dated  May  25,  1989 
the  following  described  real  property  in  the 
County  of  Fresno.  Stale  of  California; 

See  Exhibit  "A",  attached  hereto  and  in- 
corporated herein  by  this  reference. 

Subject  to  covenent  set  forth  at  Exhibit 
"B"  attached  hereto  and  incorporated 
herein  by  this  reference. 

Dated:  May  25.  1989. 


EXHIBIT  A-Lin  PUMPS 


Boston  Ranch  Company,  a  California  cor- 
poration. 

Bill  of  Sale 

For  valuable  consideration,  receipt  of 
which  is  hereby  acknowledged.  Boston 
Ranch  Company,  a  corporation  organized 
under  the  laws  of  the  State  of  California, 
hereinafter  designated  as  Seller,  does 
hereby  grant,  bargain,  sell  and  convey  to  Se- 
curity Pacific  National  Bank,  as  trustee  of 
the  Westhaven  Trust,  dated  May  25.  1989. 
hereinafter  designated  as  Buyer,  the  person- 
al property  described  in  Exhibit  A  attached 
hereto  and  incorporated  herein  by  this  ref- 
erence. 

Seller  does  for  itself,  its  successors  and  as- 
signs covenant  and  agree  to  and  with  Buyer, 
its  successors  and  assigns,  that  it  will  war- 
rant and  defend  the  title  to  the  personal 
property  hereby  conveyed  against  the  just 
and  lawful  claims  and  demands  of  all  per- 
sons whomsoever. 

Dated:  May  25.  1989. 

Boston  Ranch  Company. 


Whatever  punitive  effect  the  Miller 
amendment  will  have,  will  not  affect 
the  Boswell  Co.,  and  the  large  shark 
behind  the  small  fish  that  the  gentle- 
man referred  to  in  his  amendment. 
Point  No.  1. 

Point  No.  2.  I  should  like  to  get  into 
the  Record  a  letter  dated  June  5,  1990, 
from  the  GAO  to  the  gentleman  from 
California  [Mr.  Miller]  emphasizing 
that  the  arrangement  is  legal  under 
present  law,  and  this  whole  business 
that  somehow  it  is  some  kind  of  an  in- 
sidious or  inventive  or  evil  circumven- 
tion of  the  law  is  not  the  fact.  And  the 
gentleman  from  California  [Mr. 
Miller]  I  think  knows  it. 

The  text  of  the  letter  is  as  follows: 


U.S.  General  Accounting  Office. 

Washington.  DC.  June  5.  1990. 
Hon.  George  Miller. 

Chairman.  Subcommittee  on  Water.  Power 
and  Offshore  Energy  Resources.  Com- 
mittee on  Interior  and  Insular  Affairs. 
Dear  Mr.  Chairman:  Subsequent  to  our 
October  1989  report  '  to  you  on  the  imple- 
mentation of  the  Reclamation  Reform  Act 
of  1982's  960-acre  limit  for  subsidized 
water,  ^  you  requested  that  we  determine 
whether  the  sale  of  the  J.G.  Boswell  Com- 
pany's Boston  Ranch  to  the  Westhaven 
Trust  was  an  example  of  a  large  farming  op- 
eration continuing  to  receive  federally  subsi- 
dized water  on  its  entire  acreage.  The 
Boston  Ranch  Company— a  wholly  owned 
subsidiary  of  the  J.G.  Boswell  Company  and 
a  large  farm  operator  located  in  the  Central 
Valley  Project  of  the  Department  of  the  In- 
terior's Bureau  of  Reclamation— sold  23.238 
acres  to  the  Westhaven  Trust  in  May  1989. 


'  Water  Subsidies:  Basic  Changes  Needed  to  Avoid 
Abuse  of  the  SSO-Acre  Limit  (GAO/RCED-90-6. 
Oct,  12.  1989). 

'  Water  at  rates  that  exclude  any  interest  on  the 
federal  governments  investment  in  the  irrigation 
component  of  its  waters  resource  projects  is  re- 
ferred to  as  "subsidized  water"  tiecause  the  lost  in- 
terest is  viewed  as  a  sut>sidy  to  farmers. 


The  trust  was  formed  for  the  benefit  of  326 
salaried  employees  of  the  J.G.  Boswell  Com- 
pany. 

As  stated  in  our  1989  report,  we  believe, 
on  the  basis  of  the  acfs  legislative  history, 
that  the  Congress  exfjected  to  stop  the  flow 
of  federally  subsidized  water  to  owned  and/ 
or  leased  land  above  the  960-acre  limit  that 
was  operated  as  one  farm.  Six  of  the  cases 
we  examined  showed  that  the  owners  or  les- 
sees had  reorganized  large  farms  into  multi- 
ple, smaller  landholdings  to  be  eligible  to  re- 
ceive additional  federally  subsidized  irriga- 
tion water  from  the  Bureau.  However,  the 
farms  continued  to  be  operated  as  large 
farming  oijerations.  Therefore,  we  conclud- 
ed that  (1)  the  Acfs  acreage  limit  was  not 
being  implemented  in  a  manner  consistent 
with  congressional  expectations  and  (2) 
large  farms  had  been  reorganized  since  the 
acfs  passage  to  receive  subsidized  water  on 
acreage  that  would  have  otherwise  exceeded 
the  legislatively  mandated  limit.  We  recom- 
mended that  if  federally  subsidized  water  is 
to  be  limited  to  no  more  than  960  acres  of 
land  t)eing  operated  as  one  farm  or  farming 
operation,  the  act  must  be  amended  to 
apply  the  acfs  acreage  limit  to  farms  and 
farming  operations. 
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RESULTS  IN  BRICr 

The  J.G.  Boswell  Company's  Boston 
Ranch  is  another  example  of  a  large  farm, 
reorganized  by  its  sale  to  the  Westhaven 
Trust,  to  whose  beneficiaries  are  attributed 
multiple,  individual  landholdings.  Each 
landholding  is  within  the  act's  960-acre 
limit,  and  each  individually  qualifies  for  fed- 
erally subsidized  water  under  current  recla- 
mation law.  However,  for  all  practical  pur 
poses,  the  landholdings  continue  to  be  oper- 
ated collectively  as  one  large  farming  oper- 
ation, much  as  they  were  l)efore  their  sale 
to  the  Westhaven  Trust. 

A  consequence  of  this  trust  arrangement 
is  that  the  federal  government  is  not  collect- 
ing the  revenues  to  which  it  would  be  enti- 
tled if  the  multiple  landholdings  were  con- 
sidered collectively  as  one  large  farm  or 
farming  operation  subject  to  the  act's  960- 
acre  limit.  Had  the  Westhaven  Trust  been 
subject  to  the  acreage  limitation,  the  trust 
would  have  been  required  to  pay  about  $2 
million  more  per  year  for  its  federal  water. 
Reduced  revenues  are  likely  to  continue  to 
occur  annually  under  the  existing  act  unless 
the  Congress  amends  the  act.  as  we  recom- 
mended in  our  October  1989  report. 

BACKGROUND 

The  1982  act  represents  a  fundamental 
change  in  federal  reclamation  law.  by  limit- 
ing to  960  the  maximum  owned  or  leased 
acreage  that  an  individual  or  legal  entity, 
such  as  a  partnership  or  corporation,  can  ir- 
rigate with  subsidized  water.  Generally, 
owned  land  above  the  limit  cannot  be  irri- 
gated with  federal  water,  and  farmers  must 
pay  the  full  cost  for  water  delivered  to 
leased  land  over  this  limit.  However,  the  act 
does  not  prohibit  multiple  landholdings 
from  t>eing  operated  collectively  as  one  farm 
while  individually  qualifying  for  federally 
subsidized  water.^  Some  farmers,  therefore 
have  reorganized  their  farms  into  multiple, 
smaller  landholdings  to  be  eligible  to  receive 
federally  subsidized  water  from  the  Bureau 
using  various  partnerships,  corporations, 
and/or  trust  arrangements.  As  a  result,  the 
Bureau  has  continued  to  provide  federally 
sut>sidized  water  to  large  farms,  some  con- 
sisting of  thousands  of  acres  of  land. 

LAW  ALLOWS  SUBSIDIZED  WATER  FOR 
WESTHAVEN  TRUST'S  ENTIRE  ACREAGE 

The  J.G.  Boswell  company  has  taken  ad- 
vantage of  section  214  of  the  act.  which  ex- 
empts from  its  960-acre  limit  land  held  for 
l>eneficiaries  by  a  trustee  in  a  fiduciary  ca- 
pacity, as  long  as  no  single  beneficiary's  in- 
terest exceeds  the  law's  ownership  limits. 
The  act  does  not  preclude  multiple  land- 
holdings  from  t>eing  operated  collectively 
under  a  trust  as  one  farm  while  qualifying 
individually  for  federally  sut>sidized  water. 
Accordingly,  the  J.G.  Boswell  Company  was 
able  to  reorganize  the  Boston  Ranch  land 
by  selling  the  23.238  acres  to  the  Westhaven 
Trust,  with  the  landholdings  attributed  to 
each  beneficiary  being  eligible  to  receive 
federally  subsidized  water. 

Before  the  land  was  sold  to  the  trust,  the 
J.G.  Boswell  Company  operated  the  acreage 
as  one  large  farm  and  paid  full  costs  for  the 
federal  irrigation  water  delivered  to  the 
acres  for  the  18-month  period  ending  in 
May  1989.  When  the  trust  bought  the  land, 
the  entire  acreage  l)ecame  eligible  to  receive 
federally  subsidized  water. 


According  to  the  Department  of  the  Inte- 
rior's Office  of  the  Solicitor,  because  the 
landholdings  attributed  to  the  326  trust 
beneficiaries  range  from  21  acres  to  547 
acres  per  beneficiary,  the  trust  meets  the 
act's  requirement  that  no  individual  t)enefi- 
ciary's  interest  exceeds  960  acres.  Although 
the  act  does  not  preclude  large  farming  op- 
erations organized  as  multiple  landholdings 
under  the  trust  from  receiving  Federally 
subsidized  water  on  the  entire  acreage,  this 
situation  is  not  consistent  with  what  we  be- 
lieve the  Congress  was  trying  to  accomplish 
in  establishing  the  960-acre  limit. 

GAO  INDICATORS  SUGGEST  THAT  WESTHAVEN 
TRUST'S  ACREAGE  IS  ONE  FARMING  OPERATION 

In  our  October  1989  report,  we  developed 
11  indicators,  any  one  or  more  of  which 
would  suggest  that  individual  small  land- 
holdings  are.  in  fact,  parts  of  larger  farms. 
Most  indicators  focus  on  arrangements  l>e- 
tween  and  among  owners,  lessees,  and/or 
farm  operators  rather  than  on  the  individ- 
ual landholdings.  These  indicators  are  not 
absolute  determinants  in  themselves. 
Rather,  when  applied  to  the  entire  farming 
operation,  they  suggest  that  for  all  practical 
purposes  these  landholdings  continue  to  be 
operated  collectively  as  single  large  farms. 
Examples  of  these  indicators  include  cases 
in  which  the  same  individuals  make  man- 
agement decisions  for  multiple  landhold- 
ings; a  single  farm  management  company 
operates  multiple  landholdings:  or  the  farm 
manager  or  operator  acknowledges  that  the 
small  landholdings  are  being  operated  col- 
lectively as  one  farm.  (See  app.  I.) 

We  identified  the  following  five  indicators 
that  demonstrate  to  us  that,  after  the 
Boston  Ranch  was  sold  to  the  Westhaven 
Trust,  the  acreage  has  continued  to  be  oper- 
ated as  one  large  farming  operation. 

One  of  the  stated  purposes  of  the  trust  is 
to  operate  the  entire  acreage  as  one  farm 
under  a  farm  management  agreement.  Offi- 
cials from  the  J.G.  Boswell  Company  and 
the  Westhaven  Trust  land  is  generally  oper- 
ated as  one  farm. 

The  23.238  acres  were  purchased  with  one 
loan. 

The  trustee  makes  management  decisions 
for  the  entire  acreage. 

The  annual  farming  operation  is  financed 
with  one  operating  loan. 

The  t)eneficiaries  have  an  undivided  inter- 
est in  the  land.* 

CONCLUSION 

The  Westhaven  Trust  is  another  example 
that  clearly  demonstrates  the  need  to 
change  the  Reclamation  Reform  Act  if  sub- 
sidized water  is  to  be  limited  to  no  more 
than  960  acres  of  leased  and/or  owned  land 
Ijeing  operated  as  one  farm  or  farming  oper- 
ation. The  specific  language  to  amend  the 
act,  which  is  included  in  our  October  1989 
report,  would  define  a  "farm"  or  "farming 
operation"  to  include  a  landholding  or  mul- 
tiple landholdings  farmed  or  operated  as  a 
unit  by  a  trust  or  other  arrangement.  If 
amended,  the  act  would  prevent  arrange- 
ments such  as  the  Westhaven  Trust  from 
receiving  suljsidized  water  on  land  in  excess 
of  the  960-acre  limit. 

SCOPE  AND  METHODOLOGY 

We  reviewed  the  associated  Westhaven 
Trust   documents   and   records   of   the   Bu- 


'The  act  defines  and  uses  the  term  landhold- 
ing "—which  is  the  total  irrigable  acreage  held  di- 
rectly or  indirectly  by  the  recipient  of  federal 
water— rather  than  the  term  "farm"  of  '(arming 
operation"  in  establishing  the  acreage  limit. 


*  No  individual  beneficiary  owns  a  specific  parcel 
of  land.  Rather,  each  beneficiary  is  allocated  a  per- 
centage of  the  total  acreage  of  the  trust.  This  per- 
centage is  t>ased  on  each  beneficiary's  salary  from 
the  J.G.  Boswell  Company  relative  to  the  total  sala- 
ries of  all  326  l>eneficiarles. 


reau's  Mid-Pacific  Region  in  Sacramento, 
California.  We  met  with  officials  from  the 
Bureau's  Mid-Pacific  Region,  the  Depart- 
ment of  the  Interior's  Office  of  the  Solici- 
tor, the  J.G.  Boswell  Company,  and  the 
Westhaven  Trust.  We  also  visited  the 
Westhaven  Trust  land,  accompanied  by  rep- 
resentatives of  the  J.G.  Boswell  Company 
and  the  Westhaven  Trust.  t 

Our  work  was  conducted  frdm  February 
through  May  1990  in  accordance  with  gener- 
ally accepted  government  auditing  stand- 
ards. 

AGENCY  COMMENTS 

We  discussed  the  information  in  this 
report  with  Bureau  officials  at  the  Mid-Pa- 
cific Region  and  representatives  of  the 
Westhaven  Trust,  who  generally  concurred 
with  our  information.  They  emphasized, 
however,  that  the  trust's  large  farming  op- 
eration is  allowed  under  existing  reclama- 
tion law.  As  requested,  however,  we  did  not 
obtain  official  agency  comments  on  a  draft 
of  this  report. 

As  arranged  with  your  office,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  30  days  from  the  date  of  this  letter.  At 
that  lime,  we  will  send  copies  of  this  report 
to  the  Secretary  of  the  Interior,  the  Com- 
missioner of  the  Bureau  of  Reclamation, 
and  other  interested  parties. 

If  you  have  any  additional  questions  or  if 
we  can  be  of  further  assistance,  please  con- 
tact me  at  (202)  275-7756.  Major  contribu- 
tors to  this  report  are  listed  in  appendix  II. 
Sincerely  yours, 

James  Duffus  III,  Director, 

Natural  Resources 
Management  Issues. 

[Appendix  I] 

List  of  Indicators  That  Could  Be  Used  to 

Identify    Multiple    Landholdings    That 

Are  Parts  of  a  Larger  Farm 

The  individual  landholdings  or  other  farm 
assets  are  combined  as  collateral  for  loans. 

The  principal  owners  or  lessees  of  the  in- 
dividual landholdings  agree  to  cover  loan  de- 
faults of  other  principals. 

The  farm  manager  or  operator  liears  an 
economic  risk  associated  with  the  produc- 
tion and  sale  of  the  crops. 

The  same  individuals  make  management 
decisions  for  multiple  landholdings. 

The  owners  of  the  farm  management  com- 
pany that  operates  the  small  landholdings 
are  the  same  individuals  who  owned  or 
leased  the  land  before  the  reorganization 
occurred. 

The  small  landholdings  are  leased  from 
the  large  farm  that  existed  before  the  reor- 
ganization. 

The  same  individuals  own  or  lease  the 
small  landholdings. 

A  single  farm  management  company  oper- 
ates multiple  landholdings. 

Crop  subsidy  records  indicate  that  the 
landholdings  are  interrelated. 

The  small  landholdings  share  equipment 
or  labor,  sometimes  without  charge. 

The  farm  manager  or  operator  acknowl- 
edges that  the  small  landholdings  are  l>eing 
operated  collectively  as  one  farm. 

[Appendix  II] 
Major  Contributors  to  This  Report 
Resource,  Community,  and  Economic  De- 
velopment Division.  Washington.  DC,  Leo  E. 
Ganster,    Assistant    Director:    Caroline    C. 
Vemet,  Staff  Evaluator. 


San  FYancisco  Regional  Office,  William  B. 
Agnew.  Assistant  Regional  Manager.  George 
R.  Senn.  Evaluator-in-Charge,  Lisa  Lensing. 
Staff  Evaluator. 

Office  of  General  Counsel.  Washington, 
DC,  Stanley  G.  Feinstein,  Senator  Attorney. 
Mr.  Chairman,  let  me  just  take  a 
moment  to  reemphasize  that  even  if 
the  gentleman  from  California  [Mr. 
Miller)  had  some  legitimate  situa- 
tions where  the  law  was  being  violat- 
ed, which  is  not  the  case  of  the  Bos- 
well trust  or  in  the  other  cases  talked 
about  by  the  GAO,  his  amendment  is 
so  broad,  it  is  such  a  club,  that  it  is  in- 
juring the  very  people  whom  I  should 
think  the  gentleman  himself  should 
want  to  protect;  namely,  small  people. 
Now.  if  the  gentleman  criticizes  the 
purchase  arrangement  that  is  extant 
in  this  situation  of  the  Boswell  Co. 
with  that  same  kind  of  a  cynical  and 
skeptical  approach,  you  could  ap- 
proach any  person  who  says  he  owns  a 
house  in  this  country  that  has  a  mort- 
gage with  the  bank  that  has  to  be  paid 
off  over  the  years,  you  could  ask 
where  is  the  real  title  of  that  house, 
and  you  could  say  that  the  homeown- 
er does  not  really  own  the  house. 

If  that  is  the  cynical  approach  that 
the  gentleman  from  California  [Mr. 
Miller]  wants  to  take,  then  yes,  you 
could  apply  that  and  say  it  here. 

The  trust  is  a  purchase  trust.  It  ex- 
pires after  10  years.  That  is  when  the 
loan  is  to  be  paid  off.  And  when  the 
loan  is  paid  off,  the  trust  vanishes. 
And  therefore,  the  title  technically 
goes  from  the  trustee  to  the  landown- 
er, just  as  when  someone  pays  the 
mortgage  off  on  his  or  her  house,  the 
title  goes  from  the  bank  to  the  person 
we  say  that  owns  the  house. 

If  you  want  to  say  that  homeowners 
across  this  country  who  have  mort- 
gages on  their  houses  or  their  condo- 
miniums or  their  apartments  do  not 
own  them,  then  you  will  agree  with 
my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Miller].  But  I  think  in 
the  common  sense,  they  do  own  it. 

I  can  tell  you  one  thing:  the  J.G. 
Boswell  Co.  is  not  paying  the  taxes  on 
the  real  estate.  The  trustee  perhaps  is 
signing  the  check,  but  the  326  employ- 
ees, it  is  out  of  their  pockets  that  the 
real  estate  taxes  are  coming,  just  as  it 
is  into  their  pockets  that  the  profits  of 
the  land  are  going. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PASHA Y AN.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Lehman]. 
Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  will  only  take  20  seconds. 
I  just  cannot  pass  up  an  opportunity 
to  mention  something  I  forgot  on  the 
GAO  study  that  the  gentleman  from 
California  [Mr.  Miller)  cites. 

I  asked  the  Congressional  Research 
Service  to  examine  that  report,  and 
this  was  their  conclusion: 

The  assertion  of  the  GAO  that  an  inter- 
pretation of  the  scope  of  the  960-acre  limit 
according    to    which    parcels    of    land    not 


owned  or  leased  by  an  entity  which  con- 
ducts operations  on  them  must  be  aggregat- 
ed with  other  parcels  of  land  on  which  the 
same  entity  conducts  operations  is  apparent 
in  the  legislative  history  of  the  Reclamation 
Reform  Act  of  1982  would  not  appear  to  be 
supported  by  the  evidence  the  GAO  itself 
cites. 

Mr.  Chairman.  I  would  include  the 
letter    from    the    Congressional    Re- 
search Service  for  the  Record. 
The  text  of  the  letter  is  as  follows: 
Congressional  Research  Service. 

The  Library  of  Congress. 
Washington,  DC,  January  13,  1990. 
To;   Hon.   Richard  H.  Lehman  (Attention: 

BradShinn). 
From:  American  Law  Division. 
Subject:  Assessing  Congruence  Between  The 
Department  of  The  Interiors  Interpre- 
tation Of  The  Reclamation  Reform  Act 
Of  1982  And  Certain  Statements  Drawn 
Prom  Relevant  Legislative  History  With 
Respect   To   The   960-Acre   Ceiling   On 
The  Size  Of  Entities  Eligible  To  Receive 
Federally  Subsidized  Water. 
This  memorandum  responds  to  your  re- 
quest for  an  assessment  of  the  accuracy  of 
an  assertion  made  in  a  GAO  report '  to  the 
effect  that  the  interpretation  of  the  Recla- 
mation Reform  Act's  960-acre  limit  on  the 
size  of  entities  eligible  to  receive  federally 
subsidized  water  which  is  reflected  in  regu- 
lations issued  by  the  Department  of  the  In- 
terior's Bureau  of  Reclamation  does  not  co- 
incide with  relevant  congressional  "expecta- 
tions" or  "intent."  This  memorandum  also 
responds  to  your  inquiry  whether  there  is 
any   legally  significant   difference   between 
references  to  congressional   "expectations" 
and  references  to  congressional  "intent." 

"INTENT"  vs.  "expectations" 

Expressions  such  as  "legislative  intent" 
and  "congressional  intent"  are  judicially  de- 
veloped terms.  They  are  not  codified  terms 
of  art  for  which  precise  statutory  defini- 
tions exist.  They  are  used  to  describe  what  a 
court  is  searching  for  when  it  turns  to  the 
legislative  history  of  some  statute  it  feels 
obligated  to  interpret  in  the  course  of  re- 
solving the  judicial  dispute  t)efore  it.  Courts 
looking  to  legislative  history  generally  do 
not  describe  their  efforts  as  aimed  at  identi- 
fying relevant  congressional  "expectations." 
However,  no  particular  significance  should 
be  inferred  from  the  GAO's  use  of  such  a 
variant  in  conventional  legal  terminology.  A 
court  only  turns  to  the  legislative  history  of 
a  statute  for  guidance  if  it  has  already  de- 
cided that  the  meaning  of  the  statutory  lan- 
guage it  must  interpret  is  not  plainly  evi- 
dent or  cannot  otherwise  be  conclusively 
discerned. 

For  present  purposes,  the  real  issue  is  not 
how  some  court  hypothetically  might  inter- 
pret the  960-acre  limit  in  light  of  relevant 
legislative  history.  Obviously,  the  GAO  is 
not  a  court  of  law.  Instead,  the  real  issue  is 
whether  relevant  legislative  history  includes 
evidence  of  a  congressional  interpretation  of 
the  960-acre  limit  which  is  different  from 
the  interpretation  of  that  limit  made  by  the 
Department  of  the  Interior's  Bureau  of  Rec- 
lamation in  light  of  the  statutory  language 
actually  enacted  by  Congress. 

the  substantive  QUESTION 

The  relevant  portion  of  the  GAO  report  is 
captioned   "Dichotomy  Exists  Between  Con- 
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gressional  Expectations  and  the  Acts  Lan- 
guage."  The  intended  import  of  the  caption 
is  difficult  to  discern.  The  statutory  lan- 
guage of  the  Reclamation  Reform  Act  of 
1982  was,  of  course,  enacted  by  Congress.  It 
follows  that  such  language  must  perforce 
reflect  relevant  congressional  "expectar 
tions"  at  the  time  it  was  enacted. 

The  first  paragraph  of  the  relevant  por- 
tion of  the  GAO  report  asserts  that:  'Our 
review  of  the  1982  Reclamation  Reform 
Act's  legislative  history  shows  that  the  Con- 
gress expected  to  stop  the  flow  of  federally 
subsidized  water  to  owned  and/or  leased 
land  over  960  acres  being  operated  as  one 
farm.  However,  the  1982  act  does  not  pre- 
clude multiple  landholdings  to  individually 
qualify  for  federally  subsidized  water  while 
being  operated  collectively  as  one  large 
farm." 

The  intended  meaning  of  this  assertion  is 
also  difficult  to  discern.  There  is  no  particu- 
lar incongruity  between  the  description  of 
what  Congress  allegedly  expected  that  ap- 
pears in  the  first  sentence  of  this  paragraph 
and  the  description  in  the  second  sentence 
of  what  the  act  allegedly  does  not  preclude. 
Presumably,  the  point  sought  to  be  made  is 
that  statements  appearing  in  committee  re- 
ports or  made  on  the  floor  of  the  House  or 
Senate  prior  to  enactment  of  the  Reclama- 
tion Reform  Act  of  1982  imply  one  interpre- 
tation of  how  the  new  acreage  limit  should 
be  applied  while  the  language  ultimately  en- 
acted by  Congress  implies  a  different  inter- 
pretation. 

Only  two  explicit  citations  to  legislative 
history  appear  in  the  remainder  of  the  rele- 
vant portion  of  the  GAO  report.  One  cites 
the  conference  report's  reference  to  "larger 
farming  operations."  The  other  cites  a 
statement  by  the  Chairman  of  the  House 
Committee  on  Interior  and  Insular  Affairs 
to  the  effect  that  what  is  to  be  enacted  is  'a 
960  acre  basic  limitation  of  farms."  Evident- 
ly, GAO's  purpose  in  making  these  two  cita- 
tions was  to  demonstrate  that  the  new  limit 
was  described  at  the  pertinent  stages  of  en- 
actment as  applicable  to  a  total  amount  of 
acreage  under  common  management  (i.e.,  a 
single  'farming  operation"  or  a  single 
"farm"). 

The  GAO  report  then  notes  that  the  stat- 
utory language  ultimately  enacted  by  Con- 
gress uses  neither  the  expression  "farm" 
nor  the  expression  "farming  operation"  but 
rather  makes  the  new  limit  applicable  to  a 
"landholding. "  This  difference  in  the  char- 
acterization of  the  object  of  the  limit  would 
appear  to  have  limited  significance. 

In  attempting  to  demonstrate  some  differ- 
ence between  the  references  drawn  from  rel- 
evant legislative  history  and  the  statutory 
language  ultimately  enacted  by  Congress, 
the  GAO  report  went  on  to  quote  the  statu- 
tory definition  for  the  expression  "land- 
holding."  The  quoted  language  explicitly 
refers  to  "acreage  of  one  or  more  tracts  of 
land  .  .  .  which  is  served  with  irrigation 
water  pursuant  to  a  contract  with  the  Secre- 
tary "  (emphasis  added).  The  definition's  use 
of  the  singular  number  for  the  verb  is  em- 
phasized here  in  order  to  point  out  that  the 
definition,  on  its  face,  clearly  seems  to  con- 
template as  a  single  "landholding"  any  com- 
posite of  acreage  made  up  of  multiple,  sepa- 
rately owned  or  leased  "tracts  of  land." 

The  final  sentence  of  the  relevant  portion 
of  the  GAO  report  concludes  that:  "The  act 
is  silent  on  whether  multiple  landholdings 
can  operate  together  as  one  large  farm 
while  qualifying  individually  for  federally 
subsidized  water  on  up  to  960  acres." 


14048 


CONGRESSIONAL  RECORD— HOUSE 


June  U,  1990 


June  U,  1990 


CONGRESSIONAL  RECORD— HOUSE 


14049 


As  noted  immediately  above,  the  statutory 
language  which  the  GAO  itself  quoted  is 
not  "silent"  with  respect  to  whether  the 
new  limit  could  apply  to  "multiple  landhold- 
ings  .  .  .  operatetd)  together  as  one  farm." 
As  pointed  out.  the  quoted  statutory  lan- 
guage seems  clearly  to  contemplate  that 
multiple  landholdings  so  operated  could 
indeed  be  considered  a  single  composite 
"landholding"  within  the  meaning  of  the 
statutory  definition,  so  long  as  any  other 
constraints  included  in  the  statutory  defini- 
tion for  the  term  "landholding"  were  satis- 
fied. 

One  such  other  constraint  specified  in  the 
statutory  definition  is  that  the  "one  or  more 
tracts  of  land"  in  question  must  be  either 
"owned"  or  "operated  under  a  lease"  by  the 
holder  thereof  (i.e..  the  party  actually  using 
the  land).  Hence,  if  one  or  more  tracts  of 
land  aggregating  more  than  960  acres  in 
total  area  are  held,  but  neither  "owned"  nor 
"operated  under  a  lease."  by  a  single  entity, 
then  the  property  in  question  is  not  within 
the  literal  scope  of  the  statutory  definition 
for  the  term  "landholding." 

Neither  of  the  citations  to  legislative  his- 
tory made  in  the  GAO  report  explicitly  fo- 
cuses on  the  use  of  land  by  a  party  which 
has  neither  title  to.  nor  a  leasehold  interest 
in.  that  land.  Indeed,  the  GAO's  commen- 
tary cites  nothing  in  the  legislative  history 
of  the  Act  to  suggest  that  Congress  ever 
considered  this  precise  question  specifically. 
By  contrast,  the  comment  letter  from  the 
Department  of  the  Interior  that  is  append- 
ed at  the  end  of  the  GAO  report  explicitly 
taXes  note  of  the  fact  that  the  previous 
Congress  had  dropped  a  provision  relating 
to  farm  management  agreements  from  a 
reclamation  bill  (S.  14.  96th  Cong.).  Thus, 
there  is  evidence  that  had  Congress  wished 
to  take  such  management  agreements  into 
account  it  luiew  how  to  do  so  explicitly  and 
chose  rather  to  omit  them  from  coverage  in 
the  statute  it  ultimately  enacted. 

CONCLUSION 

The  assertion  of  the  GAO  that  an  inter- 
pretation of  the  scope  of  the  960-acre  limit 
according  to  which  parcels  of  land  not 
owned  or  leased  by  an  entity  which  con- 
ducts operations  on  them  must  be  aggregat- 
ed with  other  parcels  of  land  on  which  the 
same  entity  conducts  operations  is  apparent 
in  the  legislative  history  of  the  Reclamation 
Reform  Act  of  1982  would  appear  not  to  be 
supported  by  the  evidence  the  GAO  itself 
cites. 

Robert  B.  Burdette. 
Legislative  Attorney. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  original  amendment  of  the  gentle- 
man from  California  [Mr.  Miller]. 
The  question  before  us  is  a  pretty 
basic  question:  Is  $300,000  in  subsidy 
enough,  or  is  it  not  enough? 

Now.  there  is  nothing  to  stop  the 
Boswell  Co.  or  any  family  with  1.000 
section  areas.  1.000  sections  of  960 
acres,  from  farming  together  in  any 
kind  of  economic  relationship  they 
want.  The  only  limitation  is  that  the 
check  from  the  Government  is  re- 
duced if  you  want  to  do  more  than  960 
acres  in  one  operation. 

Now,  if  we  had  a  welfare  mother 
here  and  somebody  wanted  to  give 
that  welfare  mother  with   four  kids 


more  than  $10,000  a  year,  this  place 
would  be  full  of  Members  talking 
about  the  deficit,  talking  about  the 
crisis  we  are  facing  in  this  country, 
talking  about  the  bills  we  have  got 
today.  But  when  it  comes  to  $300,000 
to  a  family,  God.  that  is  not  enough. 

The  needs  test  here  is  beyond  greed. 
The  question  is,  do  farmers  in  the  rest 
of  America  have  to  fight  farmers  in 
the  West  who  are  getting  checks  for 
millions  of  dollars  from  the  Federal 
Government? 

D  1220 

We  are  saying  that  enough  is 
enough,  that  farmers  get  hurt  by  this 
process,  that  the  taxpayer  is  hurt  by 
this  process. 

Do  not  cry  to  me  for  a  farmer  that  is 
farming  960  acres  and  getting  $300,000 
in  subsidy.  I  will  give  you  a  farmer  in 
Connecticut  who  never  saw  $300,000 
and  who  has  been  farming  all  his  life 
and  working  just  as  hard.  We  may  not 
have  thousands  of  acres  to  farm  in 
Connecticut.  My  farmers  get  up  just 
as  early,  they  work  just  as  late.  Their 
families  work  together  on  the  farm. 
Nobody  sends  them  a  check  for 
$300,000. 

We  can  set  up  systems  to  check 
every  one  of  these  operations,  to  see  if 
they  follow  the  perfect  intent  of  the 
law  or  not,  but  the  real  question  here 
is  is  $300,000  per  family  too  little 
money,  is  the  $300,000  check  to  the 
family  too  little  from  the  rest  of  the 
taxpayers  of  this  country? 

Lastly,  when  they  pay  full  cost,  it  is 
not  full  cost.  What  everybody  here 
refers  to  as  full  cost  is  less  than  the 
actual  cost  to  the  taxpayers.  We  have 
miracle  formulas  that  bury  the  cost  of 
the  program. 

So  let  us  support  the  Miller  amend- 
ment as  it  was  presented. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PASHAYAN.  Mr.  Chairman,  the 
gentleman  has  been  referencing  a 
check  that  goes  to  the  farmers.  At  best 
that  is  a  figure  of  speech,  would  the 
gentleman  not  agree?  There  is  no 
check. 

Mr.  GEJDENSON.  If  I  were  sitting 
in  my  home  and  delivered  to  my  home 
was  a  commodity  of  value,  and  that 
value  is  $300,000  a  year,  and  it  costs 
the  taxpayer  $300,000  a  year  to  deliver 
that  commodity,  whether  it  is  the 
water,  or  the  crop  that  grows  from  it, 
it  is  a  check. 

Mr.  PASHAYAN.  Is  there  a  check? 

Mr.  GEJDENSON.  The  gentleman 
can  call  it  anything  he  wants,  but  it  is 
a  check  and  it  costs  the  taxpayer 
money.  Every  April  15,  the  taxpayers 
have  to  write  that  check  to  pay  for 
this  program. 

Mr.  PASHAYAN.  Would  the  gentle- 
man agree  that  it  is  not  literally  a 


check?  The  gentleman  is  speaking 
figuratively.  I  want  the  Members  to 
understand  that  these  landowners  are 
not  getting  a  check  in  the  mail  from 
the  U.S.  Treasury  literally.  Would  the 
gentleman  at  least  acknowledge  that? 

Mr.  GEJDENSON.  They  are  getting 
over  $300,000  a  year  in  value  of  a  prod- 
uct. 

Mr.  PASHAYAN.  But  it  is  not  cash. 

Mr.  GEJDENSON.  Right. 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man. 

Mr.  GEJDENSON.  If  you  delivered 
to  my  house  the  fuel  oil  that  heats  it 
and  I  did  not  have  to  buy  that  fuel  oil. 
it  would  not  be  a  check,  but  it  would 
be  just  like  writing  a  check. 

Mr.  PASHAYAN.  I  understand.  And 
the  gentleman  agrees  that  is  not  a 
check;  it  is  not  cash? 

Mr.  GEJDENSON.  It  is  the  same 
value  as  a  check. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman, 
does  the  gentleman  from  Connecticut, 
and  this  is  a  somewhat  personal  ques- 
tion, does  he  or  has  he  dealt  with 
home  financing? 

Mr.  GEJDENSON.  Will  the  gentle- 
man continue? 

Mr.  MARLENEE.  Home  financing 
that  is  guaranteed  by  the  Federal  Gov- 
ernment? 

Mr.  GEJDENSON.  I  would  ask  the 
gentleman  to  explain  his  question. 

Mr.  MARLENEE.  When  I  go  to  the 
bank  and  I  borrow  some  money,  and  I 
get  a  guaranteed  loan  that  is  guaran- 
teed by  Fannie  Mae,  I  get  a  lower  in- 
terest rate.  Do  I  get  a  check?  Am  I 
subsidized  by  the  Federal  Govern- 
ment? Are  the  homeowners  of  Amer- 
ica subsidized  by  the  Federal  Govern- 
ment? Are  you  subsidized? 

Mr.  GEJDENSON.  There  is  a  bene- 
fit, there  is  no  question  about  it.  When 
we  think  about  rent  subsidies  in  this 
country,  if  you  get  to  write  off  the  in- 
terest rate,  and  you  have  a  $1  million 
home,  and  you  save  $33,000  in  costs, 
that  is  just  like  getting  a  check. 

Mr.  MARLENEE.  That  is  a  check? 

Mr.  GEJDENSON.  It  is  the  exact 
same  thing.  So  the  question  is.  Is 
$300,000  enough?  I  say  it  is.  It  is  too 
much. 

Mr.  CRAIG.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  wish  this  issue  were 
as  clear  as  some  of  our  colleagues 
would  like  it  to  be.  We  have  just  heard 
this  morning  that  this  is  going  to  save 
money,  or  the  last  speaker  just  implied 
that  there  would  be  a  good  deal  of  sav- 
ings as  a  result  of  adopting  the  Miller 
amendment  to  H.R.  2567. 

There  will  be  not  one  dime  of  tax- 
payers' money  saved  by  any  one  of  the 


two  amendments  that  are  now  before 
us.  This  is  water  that  goes  to  land  in 
the  Central  Valley  of  California,  that 
is  delivered  by  a  reclamation  project, 
and  that  land  will  be  farmed  and 
water  will  go  to  it  under  either  amend- 
ment. The  question  is  who  will  be 
farming  it  and  how  it  will  be  farmed. 

So  let  me  repeat  for  the  record  there 
will  be  not  one  dime  of  taxpayers' 
money  saved.  The  reclamation  project 
will  continue  to  operate,  and  that  land 
will  continue  to  be  farmed. 

I  was  asked  by  several  of  those  irri- 
gation companies  to  come  last  year  to 
California  to  look  at  their  projects. 
Many  of  those  irrigators  were  in  the 
process  of  complying  with  the  recla- 
mation changes  of  the  1902  law  that 
were  changed  in  1982  and  1987.  and  I 
saw  firsthand  those  projects.  They  are 
not  unlike  projects  in  Idaho.  They  are 
not  unlike  the  farmers  of  Idaho.  They 
do  not  fly  Lear  jets.  They  drive  Chev- 
rolets.  Many  of  them  are  small  entities 
of  less  than  960  acres,  some  of  them  in 
family  relationships  and  cooperatives 
are  larger. 

What  is  at  issue  here?  What  is  at 
issue  here  is  a  point  of  view,  a  point  of 
view  that  is  embodied  in  my  colleague 
from  California  [Mr.  Miller],  who  in 
1982  when  he  tried  to  convince  this 
Congress  of  his  point  of  view  lost, 
when  in  1987  once  again  he  tried  to 
convince  this  Congress  collectively  of 
his  point  of  view,  he  lost. 

Now  he  has  circumvented  the  proc- 
esses of  the  committee  to  try  to  cause 
his  viewpoint  to  prevail. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 
He  is  using  my  name. 

Mr.  CRAIG.  Yes,  I  did  use  the  gen- 
tleman's name,  and  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MILLER  of  California.  No,  I 
won. 

Mr.  CRAIG.  The  gentleman  did  not 
win  this  issue. 

Mr.  MILLER  of  California.  No,  I 
won. 

Mr.  CRAIG.  Why  are  you  back 
today  with  it  on  the  floor  as  an 
amendment? 

Mr.  MILLER  of  California.  Because 
people  have  chosen  to  ignore  the  law. 

Mr.  CRAIG.  That  is  not  what  the 
gentleman's  own  GAO  audit  says. 

Mr.  MILLER  of  California.  Yes.  it 
does. 

Mr.  CRAIG.  No,  it  does  not.  Please 
read  the  Record.  It  says  it  violates  the 
expectation. 

I  wish  to  tell  Members  that  the  ex- 
pectation is  not  mine,  it  was  not  the 
committee's,  it  was  not  the  intent  of 
Congress.  It  was  the  expectation  of  my 
colleague  from  California.  That  is 
what  is  at  issue,  not  the  law,  not  the 
implementation  of  the  law. 

For  some  reason  we  are  led  to  be- 
lieve that  this  is  a  substantial  subsidy, 
unique  only  to  those  who  are  involved 


in  reclamation  projects.  Let  me  sug- 
gest to  my  colleague  from  California 
that  if  you  farm  under  a  Federal  pro- 
gram at  some  point  in  time  you  might 
receive  subsidies.  If  you  live  in  this 
country  today,  at  some  point  in  time, 
as  my  colleague  from  Montana  has 
just  said,  you  might  find  some  arm  or 
some  entity  of  the  Federal  Govern- 
ment providing  you  with  a  benefit. 

In  1987  and  1988  the  USDA  paid  $5.7 
billion  in  drought  relief.  To  whom?  To 
the  Midwest  farmers  that  my  col- 
league holds  up  are  not  the  benefici- 
aries of  the  reclamation  money.  No,  he 
is  right.  It  is  also  interesting  that  in 
that  drought  year  those  who  were 
under  reclamation  projects  did  not  re- 
ceive drought  benefits  because  their 
crops  were  irrigated  by  those  projects. 

So  on  which  hand  should  we  judge 
this  issue?  Should  we  judge  it  from  a 
Midwestern  point  of  view  that  says 
that  our  colleagues  here  in  the  House 
when  their  farmers  are  in  trouble  be- 
cause of  drought  come  and  get  relief 
from  the  taxpayers  of  this  country  for 
them,  in  1987  and  1988  relief  to  the 
tune  of  $5.7  billion:  or  should  we  say 
that  in  1902  as  we  were  beginning  to  de- 
velop the  arid  West  we  developed  Fed- 
eral programs,  federally  subsidized 
programs  that  would  allow  that  land 
to  be  developed  and  to  allow  it  to 
become  productive,  and  that  now  is 
something  very  evil? 

We  agreed  there  was  something 
wrong  in  1982  and  we  made  some 
changes,  and  in  1987  we  did  the  same. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  [Mr.  Craig] 
has  expired. 

(By  unanimous  consent,  Mr.  Craig 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CRAIG.  In  1987  we  made  fur- 
ther changes,  and  those  changes  are 
now  being  implemented. 

Also,  today  our  colleague  from  Cali- 
fornia suggested  that  the  Secretary  of 
Interior  agreed  with  him  in  his  propo- 
sition, and  I  believe  made  the  assump- 
tion in  total  that  there  was  a  loophole. 
I  do  not  know  if  there  is  a  loophole. 
GAO  suggests  there  is  not  a  loophole. 
But  here  is  what  the  Commissioner  of 
the  Bureau  of  Reclamation  in  a  June 
18  letter  said. 

"Under  a  broad  definition  of  farm 
operation  a  wide  range,"  and  he  is 
speaking  to  the  Miller  amendment,  'a 
wide  range  of  traditional  farming  prac- 
tices could  cause  a  landholder  to  face 
restrictions  embodied  in  the  Miller 
proposal.  Custom  farming,  enterprises 
such  as  harvesting,  fertilizer  applica- 
tions could  trigger  the  acreage  limita- 
tion." 
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I  mentioned  at  the  beginning  of  my 
comments  confusion.  You  have  heard 
a  variety  of  interpretations  today 
come  forth.  The  reason  you  are  hear- 
ing the  confusion— and  there  is  confu- 


sion—is because  my  colleague  from 
California  chose  not  to  use  the  proc- 
esses of  this  House  to  eliminate  that 
confusion.  He  circumvented  the  com- 
mittee process,  and  he  came  here  to 
the  floor  to  debate  what  my  other  col- 
league from  California  [Mr.  Pash- 
ayan]  says  is  a  highly  complicated 
issue. 

Yes,  there  are  farmers  in  Idaho,  af- 
fected by  this  amendment.  It  is  not 
unique  to  the  San  Joaquin  or  central 
valleys  of  California  who  are  very  con- 
cerned about  the  Miller  amendment 
because  they  believe  they  are  in  com- 
pliance. 

When  I  went  to  California  last  year 
to  look  at  those  projects,  it  was  be- 
cause of  my  experience  in  working 
with  Idaho  farmers  that  I  was  asked 
to  come,  not  that  I  have  an  expertise 
but  because  I  had  worked  to  help  draft 
the  1982  law  and  the  1987  law. 

There  is  now  confusion  and  frustra- 
tion. I  have  a  letter  from  the  Ameri- 
can Farm  Bureau  of  June  13  in  which 
they  say: 

The  amendment  by  Representative 
Miller  would  require  farmers  who  cooper- 
ate through  partner  hips  and  farm  manage- 
ment arrangements  to  total  their  acres  for 
the  purpose  of  water  pricing.  Currently 
farmers  must  pay  full  costs  for  water  used 
to  irrigate  acreages  exceeding  960.  The 
Miller  amendment  would  require  full-cost 
pricing  for  combined  acreages  in  excess.  We 
do  not  know  what  it  would  do. 

That  is  why  they  oppose  it. 

If  there  is  any  reason  that  this 
amendment  should  be  defeated,  and 
there  are  many.  I  think  the  strongest 
reason  is  that  it  ought  to  go  back  to 
the  committee.  There  ought  to  be 
hearings. 

We  ought  to  find  out  whether  the 
Lehman  amendment  to  the  Miller 
amendment  will  do  what  Mr.  Lehman 
suggests  that  it  should  do.  And  I 
would  agree  with  it  if  it  is  proper. 

But  I  cannot  agree  with  my  col- 
league from  California  [Mr.  Miller), 
because  I  do  not  know  what  he  at- 
tempts to  do.  I  only  know  what  he  has 
attempted  in  the  past  to  do. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman is  involved  in  practical  agricul- 
ture and  is  a  producer  himself.  I  do 
not  think  he  has  any  irrigation.  But 
let  me  ask  this  question  because  I 
know  that  he  understands  agriculture. 

If  this  Miller  amendment  does  what 
it  is  purported  to  do.  and  that  is  divest 
people  of  land,  forcing  them  to  put 
that  land  on  the  market,  there  are  a 
couple  of  questions  I  would  like  an- 
swered from  somebody  who  knows  the 
practical  implications  of  that. 

What  happens  to  the  real  estate 
market? 
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Mr.  CRAIG.  There  is  no  question  if 
there  were  an  abundance  of  land 
moving  into  the  market  in  a  reason- 
ably small  area,  that  the  price  of  the 
land  would  tend  to  drop. 

Mr.  MARLENEE.  And  if  we  force 
that  land  on  the  market  and  the  price 
of  that  land  drops,  what  does  that  do 
to  everyone's  land  values  and  standing 
at  the  credit  institutions? 

Mr.  CRAIG.  Well,  it  could  throw  it 
in  jeopardy  because  obviously  a 
banker  would  have  to  reevaluate  the 
farmers"  portfolios  as  it  relates  to  the 
values  that  he  placed  on  the  land  to 
loan  the  money  or  to  extend  the  line 
of  credit. 

Mr.  MARLENEE.  So  it  could  poten- 
tially jeopardize  the  Farm  Credit 
System,  it  could  hurt  the  people  that 
have  small  portfolios  or  small  agricul- 
tural holdings  by  driving  down  the 
real  estate  values  or  the  long-term 
values  on  their  holdings.  And  if,  in 
fact,  the  smaller  people  are  hurt  or 
there  is  land  that  is  put  on  the  market 
at  a  reduced  price,  is  it  likely  that  a 
smaller  operator  or  a  large  operator 
will  purchase  that  real  estate? 

Mr.  CRAIG.  Well,  it  would  depend 
on  that  operator's  configuration  under 
the  reclamation  law.  if  they  are  in  the 
reclamation  au'ea.  which  they  probably 
would  be. 

I  think  the  bottom  line  then  is.  as  we 
heard  from  our  colleagues  from  Con- 
necticut, and  it  was  assumed  by  my 
colleague  from  California,  that  there 
would  be  a  cost  savings,  the  land 
would  be  farmed,  is  the  point  you  are 
making,  but  there  would  be  no  cost 
savings.  The  bottom  line  would  be  how 
disruptive  is  it? 

Mr.  HERGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Miller  amendment. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  reject  this  amendment. 
Proponents  would  have  us  believe  that 
this  amendment  Ls  aimed  at  big  corpo- 
rate farmers  who  are  somehow  not  in 
compliance  with  reclamation  law. 
when  in  fact  there  has  not  been  any 
violation  alleged,  and  yet.  this  funda- 
mental change  would  seriously  impact 
a  large  number  of  family  farmers  in 
my  district. 

Our  Nation's  farmers  have,  in  recent 
years,  pulled  themselves  out  of  the 
worst  economic  times  in  agriculture 
since  the  Great  Depression.  This 
amendment  seriously  threatens  the 
progress  that  has  l)een  made  over  the 
past  few  years.  It  would  put  at  risk 
family  fanners  who  are  farming  to- 
gether as  partners  or  even  cooperating 
in  the  sharing  services  or  other  operat- 
ing needs.  Most  importantly,  it  would 
jeopardize  farmers'  present  and  future 
financing  arrangements.  By  destabiliz- 
ing the  credit  arrangements  of  small 
farmers,  our  rural  communities  are  di- 
rectly threatened. 


One  would  think  that,  in  considering 
such  fundamental  changes,  we  as  re- 
sponsible legislators  would  provide 
those  who  would  be  most  affected  the 
opportunity  for  input  through  the  leg- 
islative process.  Not  so.  One  hearing 
was  scheduled,  and  a  constituent  of 
mine  flew  into  Washington  to  testify, 
only  to  discover  that  the  hearing  had 
been  canceled.  His  testimony  has  not 
been  heard  by  this  House. 

In  fact,  constituents  of  mine  who 
will  be  directly  affected  by  this  change 
in  reclamation  law  have  made  numer- 
ous efforts  to  discuss  specific  statutory 
language  with  the  author  and  mem- 
bers of  his  staff.  Yet,  until  this  amend- 
ment was  published  yesterday,  he  has 
not  seen  fit  to  share  or  discuss  his  lan- 
guage with  any  of  them  in  order  to 
eliminate  the  most  grievous  harm  it 
threatens.  I  ask  the  author  of  the 
amendment  now,  why  not? 

My  constituents  have  not  been  given 
the  opportunity  to  be  heard  by  this 
Congress.  To  adopt  these  changes 
based  on  the  sensationalism  and  dis- 
tortion of  reality  that  the  proponents 
of  this  amendment  have  resorted  to  is 
unconscionable.  I  strongly  urge  my 
colleagues  to  reject  this  amendment. 

Mr.  CONDIT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  amendment  is  a 
major  reversal  of  the  basic  principles 
Congress  agreed  to  in  the  Reclamation 
Reform  Act  of  1982  when  it  exhaus- 
tively revisited  and  reviewed  the  law 
and  reconciled  the  competing  positions 
concerning  its  provisions.  The  amend- 
ment drastically  changes  the  basic 
foundation  of  that  law— the  960-acre 
entitlement  for  each  qualified  individ- 
ual or  family.  In  the  guise  of  reform, 
Mr.  Miller's  amendment  would  repeal 
the  two  basic  tools  which  hundreds  of 
families  use  and  rely  on  to  keep  the 
family  farm  together  in  a  brutal  farm 
economy— trusts  and  farm  manage- 
ment arrangements. 

Before  I  share  with  you  the  poten- 
tial impacts  of  this  bill,  please  let  me 
say  that  I  am  deeply  concerned  and 
appalled  that  Mr.  Miller  asks  this 
House  to  make  major  amendments  to 
this  very  complex  law  without  hear- 
ings and  markup  according  to  the 
normal  procedures  of  this  body.  We 
should  not  allow  this  type  of  "rail- 
roading "  to  take  place. 

Consider  the  real  world  impact  of 
this  amendment  on  this  family:  There 
are  in  my  district  two  brothers,  each 
farms  a  combination  of  owned  and 
leased  land  of  approximately  960 
acres.  These  are  two  separate  and  in- 
dependent farms— no  sharing  of  profit 
or  loss.  But  in  today's  farm  economy, 
even  a  farm  of  960  acres  has  to  be  con- 
cerned about  costs  of  operation  and 
these  brothers  are  no  exception.  What 
they  have  done.  then,  in  order  to  con- 
trol their  costs,  is  to  form  a  partner- 
ship which  owns  the  large  pieces  of 


farming  equipment— tractors,  harvest- 
ers, and  such.  This  partnership  leases 
equipment  on  an  as  needed  basis  to 
the  individual  farms.  That  way,  the 
brothers  do  not  have  to  purchase  two 
tractors  and  two  harvesters  every  time 
they  need  to  replace  a  piece  of  equip- 
ment. Under  Mr.  Miller's  amend- 
ment, this  simple,  commonsense  ap- 
proach to  farming  economics  would 
result  in  these  two  farms  being  com- 
bined under  reclamation  law  and,  in- 
stead of  each  brother  having  his  own 
960-acre  entitlement,  the  two  families 
would  have  one  entitlement  between 
them.  This  is  not  an  isolated  example. 
The  use  of  similar  types  of  manage- 
ment or  custom  farming  or  custom 
harvesting  arrangements  is  widespread 
throughout  the  reclamation  States. 

If  you  will  look  carefully  at  the  defi- 
nition proposed  by  Mr.  Miller  for 
"farm"  or  "farm  operation,"  you  will 
see  that  what  he  proposes  is  really  not 
a  definition  of  a  "farm"  at  all.  It 
would  lump  together  as  one  farm  any 
number  of  separate  farms  which  have 
common  financing,  whether  through  a 
lending  institution  or  a  co-op.  It  would 
lump  together  as  one  farm  all  of  those 
who  utilize  the  services  of  the  same 
packing  house  or  marketing  company. 
It  quite  simply  turns  on  its  head  the 
basic  notion  that  a  qualified  individual 
or  family  is  entitled  to  its  own  960-acre 
entitlement  of  owned  or  leased  land, 
and  instead  it  creates  a  whole  new  con- 
cept of  acreage  limitation  which  goes 
far  beyond  what  the  drafters  of  the 
1982  act  envisioned. 

Mr.  Miller's  amendment  has  an 
equally  destructive  impact  on  trusts. 
The  drafters  of  the  1982  act  specifical- 
ly provided  that  the  limitation  would 
apply  to  the  beneficiary  of  a  trust 
rather  than  to  the  trust  as  an  entity 
and  with  good  reason.  This  allows  a 
family  to  use  the  trust  as  an  estate 
planning  tool  and  to  distribute  the 
land  among  the  qualified  family  mem- 
bers, so  that  each  qualified  person  can 
get  the  benefit  of  the  960-acre  entitle- 
ment. At  the  same  time,  it  allows  sen- 
sible and  economic  farming  by  operat- 
ing the  separate  landholdings  as  an  in- 
tegrated unit.  No  one  benefits  from 
more  than  960  acres  without  paying 
the  full-cost  rate,  exaictly  as  the  law 
requires  and  the  drafters  intended. 

If  there  are  abuses  in  the  reclama- 
tion program,  the  Bureau  should  be 
given  the  money  and  the  people  to 
deal  with  them.  The  law  is  adequate, 
the  regulations  are  adequate,  and  the 
Miller  amendment  is  completely  un- 
necessary. Worse,  it  destroys  the  basic 
framework  of  acreage  limitation  that 
was  put  into  place  in  1982.  I  urge  your 
"no"  vote  on  the  amendment. 
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Mr.  McCANDLESS.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment.  As 
I've  stated  earlier,  Mr.  Chairman.  I  am 


a  strong  supporter  of  the  bill  that  is 
now  before  the  House,  H.R.  2567. 
Along  with  the  gentleman  from  Cali- 
fornia. [Mr.  Hunter].  I  am  an  original 
sponsor  of  the  Salton  Sea  salinity 
project  which  is  included  in  this  bill.  It 
was  my  understanding  that  this  legis- 
lation, which  the  House  of  Represent- 
atives was  prepared  to  bring  to  the 
flock  back  in  November,  is  relatively 
noncontroversial.  The  bill  may  even 
have  been  considered  under  suspen- 
sion of  the  rules  were  it  not  for  the  ul- 
terior motives  hiding  behind  consider- 
ation of  H.R.  2567.  This  concerns  me 
greatly.  It  worries  me  because  it  has 
become  apparent  that  certain  interests 
on  the  Interior  Committee  are  maneu- 
vering H.R.  2567  without  listening  to  a 
single  public  or  official  comment.  As  a 
result  of  such  backhanded  tactics  as 
delaying  the  release  of  the  amend- 
ment language  and  refusing  to  follow 
the  normal  committee  process,  the 
House  of  Representatives  will  now  be 
forced  to  vote  on  reclamation  reform, 
whether  we  are  ready  or  not. 

The  methods  by  which  this  amend- 
ment has  reached  the  floor  of  the 
House  are  truly  deplorable.  I  would 
have  welcomed  a  chance  to  address 
the  Interior  Committee  on  this  issue 
of  reclamation  reform  had  it  been 
made  available.  Originally.  I  had 
planned  to  testify  before  the  Subcom- 
mittee on  Water,  Power,  and  Offshore 
Energy  Resources  at  a  hearing  sched- 
uled for  May  16,  1990.  Unfortuately, 
that  hearing  was  canceled  and  never 
rescheduled.  Now  we  find  ourselves 
faced  by  this  amendment,  which  car- 
ries such  immense  legal  implications, 
without  any  benefit  of  public  or  offi- 
cial testimony  on  the  issue.  What's 
more,  we  must  respond  to  the  amend- 
ment having  had  approximately  24 
hours  to  digest  this  substitute  docu- 
ment printed  in  the  Congressional 
Record  just  yesterday. 

I'm  sure  that  I  do  not  need  to  ex- 
plain to  my  fellow  colleagues  that  rec- 
lamation reform  is  an  enormously 
complex  issue.  Any  action  on  an  issue 
of  such  magnitude  as  reclamation 
reform  deserves  adequate  attention. 
Obviously,  as  evidenced  by  the  great 
number  of  Members  who  are  rising  in 
opposition,  all  of  the  facts  have  not 
been  uncovered. 

The  content  of  this  amendment  is 
not  acceptable.  The  language  printed 
uses  vague  and  ambiguous  terms  to 
amend  reclamation  law.  As  a  result, 
hundreds  of  small  farmers  in  my  dis- 
trict and  Americans  throughout  the 
country  will  be  adversely  affected.  If 
the  authors  of  this  amendment  truly 
believe  that  exemptions  have  been 
made  for  families  who  farm  independ- 
ently yet  share  equipment  or  services 
or  that  the  farmers  who  process  their 
product  through  a  cooperative  are  safe 
under  his  amendment,  let  me  tell  you 
they  are  wrong.  The  financial  agree- 
ments that  would  be  required  by  the 


law  should  this  amendment  pass  will 
put  small  farmers  out  of  business.  Had 
the  Interior  Committee  taken  the  time 
to  hold  hearings,  perhaps  such  weak 
language  could  have  been  amended. 

One  final  issue  that  I  feel  is  impor- 
tant to  take  note  of  concerns  the  eco- 
nomics of  this  amendment.  We  have 
heard  of  the  thousands  of  dollars  to  be 
saved  by  these  reclamation  reforms. 
Let  me  mention  the  millions  of  dollars 
that  will  be  lost  should  this  amend- 
ment succeed.  The  farms  across  this 
country,  which  receive  reclamated 
water,  have  achieved  enormous  gains 
for  this  country.  Had  water  not  been 
diverted  to  the  dryer  areas  of  the 
Western  United  States,  the  farm  oper- 
ations and  ranches  that  we  discuss 
today  would  not  exist.  As  anyone  who 
knows  what  a  valuable  market  the  ag- 
riculture produced  on  these  farms  pro- 
duces, can  tell  you.  the  tax  base  from 
these  farms  is  immense.  It  is  the  very 
financial  benefit  derived  from  these 
farms  which  supports  improvements 
and  additions  to  much  of  the  reclama- 
tion system.  If  rigid  and  unfair  amend- 
ments to  the  reclamation  law  result 
from  broad  language  in  this  amend- 
ment, the  United  States  will  feel  the 
economic  result.  And  this  feeling  will 
be  one  of  pain  resulting  from  the  loss 
of  our  precious  agriculture  industry. 

I  am  extremely  concerned  that  these 
amendments  have  not  been  adequately 
discussed  with  the  people  and  the 
agencies  that  they  will  most  seriously 
affect.  I  would  like  to  think  that  ours 
is  a  democratic  process  which  cannot 
be  manipulated  by  ulterior  motives.  I 
would  ask  my  fellow  Members  of  the 
House  not  to  let  exaggerated  publicity 
dictate  to  the  U.S.  Congress  and 
become  a  substitute  for  a  valid  ex- 
change of  information.  Please  help  me 
in  defeating  this  amendment. 

Mr.  PASHA Y AN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PASHAYAN.  Mr.  Chairman,  is 
the  gentleman  suggesting  that  this 
amendment  could  erode  the  tax  base 
and  thereby  reduce  the  revenues  going 
in  both  to  the  Federal  and  the  State 
governments? 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
thank  the  gentleman  for  asking  the 
question  having  been  bom  in  the  Im- 
perial Valley,  which  had  its  origin  in 
this  type  of  agricultural  water.  When 
we  talked  about  a  tax  base,  we  were 
talking  about  the  county  in  which  this 
land  finds  itself.  We  are  talking  about 
the  cities  in  which  that  county  bene- 
fits from  land  of  this  nature,  and  that 
tax  base,  let  alone  the  resources  that 
come  in  terms  of  State  and  Federal 
income  tax  from  a  development  of  this 
type.  If  there  is  any  question  in  the 
gentleman's  mind  about  the  difference 
between  developed  and  undeveloped 
land,  then  I  suggest  if  the  gentleman 
has  a  chance,  to  drive  from  Indio  on 


Interstate  10  which  is  essentially  the 
same  kind  of  property  and  the  same 
terrain  that  we  enjoyed  many  years 
ago  before  reclamation  in  the  Imperial 
and  Coachella  Valleys  and  the  valley 
relative  to  that  other  property. 

Mr.  MILLER  of  California.  If  the 
gentleman  will  yield,  I  would  hope  and 
ask  if  the  gentleman  is  aware  of  a 
GAO  report  that  says  one  of  the  con- 
sequences of  these  farmer  reorganiza- 
tions in  other  arrangements,  that  the 
Federal  Government  is  not  collecting 
revenues,  which  it  has  been  entitled 
to.  And  just  the  ones  the  GAO  looked 
at.  it  listed  $1,300,000  just  in  the  esti- 
mate of  those  arrangements  alone. 

I  would  also  suggest  that  the  gentle- 
man is  making  the  wrong  point  when 
he  suggests  that  somehow  this  will 
cost  more  money.  When  the  gentle- 
man makes  a  point  that  somehow  this 
should  be  rejected  because  it  has  not 
had  a  hearing,  I  remind  him  the  ad- 
ministration is  opposed  to  title  V. 

Mr.  McCANDLESS.  Reclaiming  my 
time,  the  point  I  am  making  is  there  is 
a  tremendous  difference  in  a  tax  base 
between  developed  and  undeveloped 
property.  That  is  my  point.  So  the  de- 
veloped property  brings  a  tax  base  to 
our  economy  that  would  never  take 
place  on  the  other  occasion. 

Mr.  RUSSO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  RUSSO.  Mr.  Chairman,  let  us 
strip  away  the  rhetoric  about  proce- 
dure and  process,  and  look  at  the  issue 
for  what  it  really  is.  The  question  Ls, 
Are  we  here  in  the  House  of  Repre- 
sentatives going  to  protect  the  money 
of  the  taxpayers  of  this  country  and 
make  sure  that  the  wealthy  land 
barons  and  wealthy  land  farmers  in 
the  Western  States  pay  their  fair 
share  for  the  water  that  they  get  from 
our  Federal  Government?  That  is  the 
question.  It  is  not  whether  there  was  a 
hearing  or  whether  or  not  somebody 
has  an  opportunity  to  testify.  The 
question  here  is  who  will  pay?  Are  the 
taxpayers  of  this  country  going  to  pay 
for  water  for  the  millionaire  farmers? 
Let  Members  look  at  what  the  subsi- 
dy costs:  $304,000  for  960  acres.  For 
just  960  acres,  a  person  gets  a  subsidy 
from  the  Federal  Government,  from 
the  taxpayers  of  this  country,  from  ev- 
erybody in  this  room,  of  $304,000.  The 
average  income  in  the  United  States  of 
America  is  $28,000.  That  is  what  the 
average  taxpayer  makes  in  this  coun- 
try. We  are  going  to  give  the  wealthi- 
est farmowner  10  times  that  amount 
in  terms  of  a  subsidy,  and  we  are 
crying  about  the  poor,  wealthy  farmer. 
Now  the  Government  will  give  the 
subsidy  for  960  acres.  We  just  do  not 
want  to  give  it  to  more  than  960  acres. 
For  those  Members  who  came  from 
the  Midwest  and  came  from  the 
Northeast  and  came  from  the  South, 
we  have  to  pray  to  God  and  hope  that 
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the  rain  comes  and  to  give  farmers 
this  water  they  need.  Sometimes  we 
have  drought,  sometimes  we  have 
more  rain  than  we  need.  In  most  cases, 
we  do  not  have  enough  water.  But  do 
the  wealthy  land  barons  of  the  West 
have  this  problem?  No,  the  water  is 
there.  It  is  waiting  for  them.  They  are 
going  to  get  it. 

But  that  is  not  good  enough  for 
them.  Not  only  do  they  want  it  but 
they  want  the  Government  and  the 
taxpayer  to  pay  for  it.  Now.  that 
ought  to  be  upsetting  to  all  Members 
in  this  room.  We  will  give  them  the 
water.  We  are  going  to  say,  here  it  is, 
just  pay  your  fair  share,  please,  help 
the  taxpayers  out  here. 

To  my  friends  who  always  get  the 
Bulldog  of  the  Treasury  Award  for 
watching  out  for  the  purse  of  all  the 
taxpayers,  and  they  walk  in,  get  their 
picture  taken  with  the  bulldog  and  say 
they  are  protecting  the  taxpayer,  all 
of  those  who  get  the  great  bulldog 
award,  now  is  the  time  to  show  your 
strength,  grit  your  teeth,  and  protect 
the  purse  of  the  taxpayer  and  say, 
listen,  $304,000,  folks,  is  enough  of  a 
subsidy.  That  is  enough.  The  average 
person  in  my  district  does  not  make 
$29,000,  and  we  want  to  give  these  rich 
farmers  $304,000  subsidy  per  year. 
This  country  ought  to  come  unglued  if 
we  continue  this  process. 
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Now,  we  tried  to  correct  it  in  1982  by 
using  the  words,  "land  holdings,"  but 
the  sharp  lawyers  have  figured  out  a 
way  to  get  around  those  words.  We  in- 
tended only  to  give  this  subsidy  to  960 
acres.  We  should  just  remember  that. 

The  average  farm  in  the  Midwest  is 
at>out  200  acres.  So  we  are  not  talking 
about  a  small  farm:  we  are  not  talking 
about  a  small  piece  of  real  estate. 
What  we  are  talking  about  is  960 
acres. 

Then  we  have  people  who  have 
23,000  acres  who  want  the  Federal 
Government  and  the  taxpayers  of  this 
country  to  pay  for  it  for  all  those 
thousands  of  acres. 

I  understand  that  a  couple  of  my 
colleagues  say,  'Well,  you  know,  the 
reclamation  program  is  going  to  cost 
anyway.  It  is  going  to  cost  x  amount  of 
dollars  anyway." 

The  question  is.  How  much  is  the 
Government  going  to  recoup  of  that 
cost?  That  is  what  we  want  to  know. 
Do  we  recoup  $3  billion  of  it,  do  we 
recoup  $9  billion  of  it,  or  do  we  recoup 
$15  billion  of  it?  I  think  we  ought  to 
recoup  as  much  as  we  possibly  can, 
and  by  being  fair  we  say,  'We  are 
going  to  give  you  a  subsidy  for  960 
acres."  That  is  fair.  I  say  to  my 
friends. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  I  am  more  than  happy 
to  yield  to  my  friend,  the  gentleman 
from  Louisiana. 


Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  appreciate  where  he  is  coming  from. 

Do  these  rich  baron  farmers  receive 
a  check  every  year  of  $304,000  from 
the  Government? 

Mr.  RUSSO.  I  have  listened  to  this 
debate  a  little  earlier  about  getting 
the  check.  Do  we  know  who  gets  the 
check?  The  taxpayers  get  the  bill.  I 
am  tired  and  the  gentleman  ought  to 
be  tired  of  giving  the  taxpayers  the 
bill  for  the  rich  land  barons.  So  what  I 
am  saying  is,  if  it  costs  the  Federal 
Government  $30  billion  for  the  pro- 
gram and  we  only  recoup  $3  billion  be- 
cause of  the  subsidy,  I  say,  let  us 
recoup  $15  billion  or  let  us  recoup  $20 
billion,  because  those  individuals  who 
are  getting  the  benefit  of  this  subsidy 
would  have  to  pay  the  difference. 
Somehow,  somewhere  they  would 
have  to  pay  the  difference.  Otherwise 
I  do  not  know  why  we  are  spending  2 
days  on  this  if  they  are  not  getting  a 
big  deal.  If  they  are  not  getting  the 
money,  then  we  ought  to  just  throw  in 
the  towel  and  forget  about  this  argu- 
ment, because  there  is  nothing  we  are 
talking  about  here. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  Otherwise  we  are  just 
wasting  taxpayers'  money  and  just 
talking  about  nothing. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  I  continue  to  yield  to 
my  good  friend,  the  gentleman  from 
Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman, 
there  are  two  separate  issues  here. 
One  is  the  subsidized  water  and  paying 
fair  market  value  for  the  water;  the 
other  is  the  size  of  the  farm. 

The  size  of  the  farm  is  what  the 
Miller  amendment  addresses.  One  of 
the  things  that  we  must  t>e  aware  of  is 
that  agriculture  is  an  international 
market,  not  just  a  national  market, 
and  we  have  to  compete  international- 
ly and  not  just  nationally.  So  one  of 
the  things  that  we  on  the  Agriculture 
Committee  have  been  concerned  about 
for  years  is,  how  do  we  balance  it  out, 
or  how  do  we  make  this  stroke  to  take 
into  consideration  the  gentleman's  le- 
gitimate concern^i  about  very  large  en- 
tities receiving  either  direct  payments 
from  the  government  or  indirect  pay- 
ments from  the  government?  The  first 
consideration  is.  how  is  the  economy 
scaled  to  be  able  to  operate  efficient- 
ly? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Russo] 
has  expired. 

(On  request  of  Mr.  Hockaby,  and  by 
unanimous  consent,  Mr.  Russo  was  al- 
lowed to  proceed  for  3  additional  min- 
utes. ) 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  I  continue  to  yield  to 
the  gentleman  from  Louisiana. 


Mr.  HUCKABY.  Mr.  Chairman,  the 
question  is,  can  we  compete  economi- 
cally? We  do  not  want  to  force  our 
farms  to  be  so  small  that  we  no  longer 
have  economic  viability.  That  is  part 
of  the  question  of  what  the  Miller 
amendment  addresses. 

In  the  1987  Reconciliation  Act,  we 
passed  the  Huckaby  eligibility  provi- 
sion that  totally  redefined  •eligibility" 
for  a  farmer.  It  provided  the  fact  that 
he  had  to  be  actively  engaged  in  a 
$50,000  operation,  that  he  could  only 
participate  in  a  total  of  three  entities, 
and  at  the  maximum,  under  any  cir- 
cumstances, the  maximum  an  individ- 
ual or  entity  could  receive  in  deficien- 
cy payments  was  $100,000.  This  forced 
us  down.  We  had  to  use  three  entities 
instead  of  one.  Otherwise,  our  farms, 
our  cotton  farms  and  our  rice  farms 
were  going  to  be  so  small  that  we 
could  no  longer  compete. 

So  I  just  wanted  to  raise  the  concern 
here  that  what  the  Miller  amendment 
is  doing  is  coming  in  and  somehow  dis- 
torting what  we  on  the  Agriculture 
Committee  have  done  by  defining  the 
size  of  an  economically  viable  farm. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  let  me  just  say  that  the 
Miller  amendment  on  the  reclamation 
program  says  nothing  about  the  size  of 
the  farms.  It  says,  if  you  want  federal- 
ly sut>sidized  water,  we  will  only  give 
you  960  acres'  worth  of  that  federally 
subsidized  water. 

There  are  many  people  in  California 
who  farm  far  in  excess  of  960  acres. 
There  are  12.000-acre  cotton  farms, 
there  are  150,000-acre  farms  that  are 
farmed  under  one  holding,  and  there 
are  80,000-acre  farms.  You  can  farm 
all  the  land  you  want.  But  we  are 
saying  that  we  are  going  to  limit  the 
subsidy  to  those  buildings  of  960  acres. 

The  tradition  of  the  reclamation 
program  has  always  been  the  question 
of  how  much  subsidy  they  got.  After 
that  they  are  on  their  own.  These 
people  are  entitled  to  it.  They  could 
get  Federal  water,  but  they  just  had  to 
pay  for  the  cost  of  it. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUSSO.  I  continue  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  if 
the  Gejdenson  amendment  passes 
where  over  4  years  it  is  phased  in  and 
one  must  pay  fair  market  value  so  he 
is  not  receiving  the  subsidy,  then 
would  this  do  away  with  the  provision 
of  the  960-acre  limit? 

Mr.  MILLER  of  California.  No.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  think  the  intent  of  the 
Gejdenson  amendment  is  to  sort  of 
say  you  should  pick  your  subsidy,  that 
there  has  to  be  a  limit  to  how  many 


subsidies  we  can  pile  on  one  farming 
operation,  depending  upon  the  crops 
and  the  surplus  nature  of  those  crops. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  just  want  to  make  the 
point  that  under  either  plan,  under 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]  or 
under  my  amendment  to  his,  no  one 
may  benefit  from  the  Federal  Govern- 
ment on  anything  beyond  960  acres. 
Under  my  amendment  a  family  is  al- 
lowed to  farm  it  in  a  larger  unit,  but 
no  member  of  that  family  may  benefit 
beyond  960  acres,  and  no  minor  may 
benefit  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Russo] 
has  again  expired. 

(On  request  of  Mr.  Thomas  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
Rosso  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  there  has  been  some  discus- 
sion about  the  taxpayers'  subsidy  of 
$304,000  to  farmers.  I  think  that  some 
of  us  need  to  have  it  brought  home  in 
different  examples  so  we  can  better 
understand  it. 

I  know  the  gentleman  from  Illinois 
has  some  affection  for  the  game  of 
golf,  and  I  assume  he  has  played  on 
public  links  in  the  past  and  will  do  so 
in  the  future.  A  number  of  those  links 
probably  benefit  from  taxpayers'  sub- 
sidies. Obviously  public  links  do. 
whether  it  be  for  the  creation,  the 
condemnation  of  land,  the  develop- 
ment of  it.  or  the  continued  use  of  it. 

I  believe  it  would  be  fundamentally 
unfair  for  someone  to  tell  the  gentle- 
man from  Illinois  that  he  is  receiving 
a  subsidy  by  the  fact  that  he  is  playing 
on  the  course. 

Now.  someone  will  tell  me  that  the 
farmers  receive  the  bulk  of  the  water 
supplies  and  the  municipals  and  indus- 
trials receive  a  smaller  portion.  I  guess 
there  are  some  people  who  get  green 
t>elts  on  the  basis  of  having  a  golf 
course  near  them.  But  the  gentleman's 
participation  in  that  public  entity.  I  do 
not  think,  should  devolve  into  a— the 
word  that  came  to  mind  was  "ha- 
rangue," but  I  will  not  use  that  word- 
in  terms  of  the  kind  of  benefits  these 
people  are  receiving. 

Sometimes  maybe  some  of  us  long 
for  the  cold  war  so  we  can  go  back  to 
that  kind  of  a  discussion,  because  what 
we  are  doing  is  getting  away  from  the 
key  points  that  are  in  front  of  us.  I 
think  when  we  talk  about  Government 
expense  for  needed  public  purposes, 
there  are  relative  values.  This  may 
have  a  greater  or  lesser  relative  value 


for  some  people  in  other  areas,  but 
there  is  no  question  that  there  can  be 
a  myriad  of  examples  of  public  ex- 
penditures which  benefit  one  group 
versus  another,  and  my  example  to 
the  gentleman  would  be  the  marvelous 
public  courses  the  gentleman  has 
played  on  in  the  past,  courses  which 
have  helped  to  subsidize. 

Mr.  RUSSO.  But  I  do  not  know 
many  people  who  make  $304,000  that 
play  on  those  public  courses. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  would  just  say  that  when 
we  get  done  with  all  this  debate.  I 
would  just  like  my  colleagues  to  re- 
member that  for  98  percent  of  the 
farmers  who  participate  in  the  recla- 
mation program  in  Colorado  and 
Idaho  and  Utah  and  Nevada  and  Ari- 
zona and  California  and  Washington, 
this  amendment  does  not  affect  them 
because  they  are  in  compliance.  We 
are  talking  about  2  percent  of  the 
people  who  have  chosen  to  extend  the 
benefits  of  the  law  beyond  the  intent 
of  Congress. 

Mr.  RHODES.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Miller]  has  just  iden- 
tified a  major  portion  of  the  problem 
with  his  amendment.  He  has  just  said 
that  this  amendment  affects  2  percent 
of  the  farmers  in  the  reclamation  pro- 
gram. I  do  not  know  who  the  other  1.5 
percent  is,  but  the  only  target  he  has 
really  identified  is  the  Boswell  oper- 
ation. So  we  have  a  target  that  is  that 
small,  and  let  us  assume  for  a  moment 
that  the  gentleman  from  California 
[Mr.  Miller]  is  correct,  and  that  2 
percent  of  the  farmers  in  the  reclama- 
tion States  are  abusing  the  law.  So  if 
we  have  a  target  that  is  that  small. 
Shouldn't  we  use  a  rifle  to  engage  the 
target? 
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Mr.  Chairman,  the  amendment  of 
the  gentleman  from  California  [Mr. 
Miller]  would  nuke  them,  and,  as 
with  the  detonation  of  any  nuclear 
device,  there  is  fallout,  and  where  does 
that  fallout  go? 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  "Well,  we  don't 
know;  do  we?  You've  identifed  what 
you  think  are  some  problems  in  Arizo- 
na. Well,  if  there  are,  then  the  fallout 
from  your  amendment  is  going  to  fall 
on  Arizona." 

So,  let  us  talk  about  full  cost  water 
in  Arizona.  In  the  Central  valley 
project  the  so-called  subsidized  cost  of 
water  is  something  between  $2  and  $17 
an  acre-foot.  In  Arizona,  in  the  Cen- 
tral Arizona  Project,  the  subsidized 
cost  of  water  is  $40  to  450  an  acre-foot. 


Mr.  Chairman,  in  the  Central  Valley 
project,  if  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Miller] 
were  to  pass,  or  under  existing  law  in 
fact,  a  Central  valley  project  farmer 
farming  in  excess  of  960  acres  he  owns 
would  pay  something  like  $40  an  acre- 
foot  of  full  cost  water,  $10  to  $20 
below  the  subsidized  cost  of  the  cen- 
tral Arizona  project  water.  A  CAP 
farmer  farming  in  excess  of  960  acres 
paying  full  cost  would  pay  $250  an 
acre-foot.  Obviously  not  economical.  I 
presume  the  gentleman's  observation 
would  be,  if  it  is  not  economical,  they 
will  go  out  of  business,  and  that  is  the 
way  the  market  works. 

However,  Mr.  Chairman,  they  will 
not  go  out  of  business  because,  I  say  to 
the  gentleman  from  California  [Mr. 
Miller],  they  have  an  alternative 
source  of  water. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Miller]  is  a  great  ad- 
mirer of  Arizona's  ground-water  man- 
agement laws,  because  he  sees  them  as 
we  do,  as  preservation  of  the  ground 
water  resource.  But  the  farmers  in 
Pinal  County.  AZ.  faced  with  the  pros- 
pect of  paying  $250  an  acre-foot  of 
project  water,  and  going  out  of  busi- 
ness, or  turning  their  pumps  back  on, 
or  will  turn  the  pumps  back  on.  and 
there  goes  the  Arizona  ground  water 
management  act.  I  am  sure  that  is  an 
unitended  consequence  of  the  fallout 
from  this  act.  they  have  an  alternative 
source  of  water. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Miller]  is  a  great  ad- 
mirer of  Arizona's  ground  water  man- 
agement laws,  because  he  sees  them  as 
we  do,  as  preservation  of  the  ground 
water  resource.  But  the  farmers  in 
Pinal  County,  AZ,  faced  with  the  pros- 
pect of  paying  $250  an  acre-foot  of 
project  water,  and  going  out  of  busi- 
ness, or  turning  their  pumps  back  on, 
or  will  turn  the  pumps  back  on,  and 
there  goes  the  Arizona  ground  water 
management  act.  I  am  sure  that  is  an 
unintended  consequence  of  the  fallout 
from  this  act. 

Let  me  briefly  say  that  some  of  our 
colleagues  who  are  not  affected  by 
this  have  passed  us  by  several  items 
and  have  said  that  we  are  wasting 
their  time,  and  they  are  not  really  in- 
terested, and  I  have  observed  to  them 
that  I  felt  the  same  amount  of  thrill 
over  the  Amtrak  debate. 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  "George,  you  say  in 
1987  you  won.  Larry  Craig  says  in 
1987  you  lost.  You  say  the  GAO  report 
says  this.  Chip  Pashayan  says  the 
GAO  report  says  that." 

Mr.  Chairman,  this  is  the  kind  of 
thing  that  we  usually  resolve  in  hear- 
ings, not  on  the  floor  of  the  House, 
and  I  would  just  suggest  to  the  gentle- 
man from  California  [Mr.  Miller] 
that  there  are  too  many  unknown  and 
unintended  consequences  of  the  Miller 
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amendment.  It  is  not  a  rifle  shot:  it  is 
a  nuclear  attack. 

Mr.  Chairman,  we  need  to  know  just 
exactly  what  this  would  do  before  we 
go  ahead  and  do  it,  and  I  would 
strongly  urge  my  colleagues  not  to 
support  this  amendment. 

Mr.  STUMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Arizona. 

Mr.  STUMP.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  excel- 
lent remarks  of  the  gentleman  from 
Arizona,  and  I  rise  in  strong  opposition 
to  the  amendment  of  the  gentleman 
from  California  (Mr.  Miller]. 

Mr  Chairman,  the  proposed  amendment  of 
the  gentleman  from  California  (Mr  Miller]  the 
chairman  of  the  subcommittee,  to  H.R  2567 
causes  considerable  concern  to  landowners 
and  irngation  water  users  in  the  central  Arizo- 
na project  [CAP]  The  pnncipal  reason  for  the 
concern  is  the  ramifications  of  full  cost  water 
rates  in  the  CAP  for  imgation  water  users.  The 
Miller  amendment  seeks  to  limit  farm  operat- 
ing sizes  in  such  a  way  that  substantial  acre- 
age would  only  l^e  entitled  to  full  cost  water 
from  Federal  reclamation  proiects,  thereby 
presumably  increasing  revenues  for  the  United 
States  The  fallacy  of  this  view,  particularly 
with  respect  to  the  CAP,  is  that  full  cost  rates 
are  entirely  unaffordable  for  irrigation  pur- 
poses and.  as  a  result.  CAP  farmers  will  have 
to  resort  to  reliartce  on  ground-water  supplies. 
Such  reliarKe  of  ground-water  supplies  is  in 
direct  contradiction  of  the  policies  behind  An- 
zona's  1980  Groundwater  Management  Act 
and  the  original  CAP  enabling  legislation 
adopted  by  Congress  in  1968  With  respect  to 
the  CAP,  the  Miller  amendment  will  result  in 
fewer  water  sales  revenues,  since  more  CAP 
farmefs  will  return  to  ground-water  use  rather 
than  pay  tf>e  entirely  unaffordable  full  costs 
rates,  which  average  approximately  $250  per 
acre  foot  in  the  CAP  This  could  leopardize 
the  ability  of  CAP  irngation  districts  to  repay 
private  tx>ndholders  and  the  United  States 

It  IS  interesting  to  note  that  the  GAO  report, 
on  which  the  Miller  amendment  is  based,  cites 
example  of  subsidized  water  rates  in  other 
Federal  projects  between  $2  and  $17  per  acre 
foot,  and  full  cost  rates  between  $42  and  $72 
per  acre  foot.  In  the  CAP,  the  contract  rates 
are  in  excess  of  $50  an  acre  foot,  and  full 
cost  rates  average  $250  per  acre  foot,  rates 
which  will  ifx:rease  as  more  of  the  CAP  comes 
on  lir>e  Full  cost  Federal  protect  water  is  not 
an  option  in  the  CAP,  and  perhaps  in  other 
Federal  projects  as  well 

CAP  landowners  are  already  burdened  with 
considerable  debt  service  obligations  as  a 
result  of  the  construction  of  the  CAP  Pursu- 
ant to  congressional  directive,  CAP  irrigation 
districts  have  contnbuted  more  than  20  per- 
cent of  tfie  cost  of  constructing  their  sys- 
tems— in  excess  of  $75  million — pnmarily 
through  the  issuance  of  their  general  obliga- 
tKjn  tx>nds.  The  repayment  obligation,  coupled 
with  the  Federal  repayment  obligation  for  the 
construction  of  the  CAP.  constitutes  a  consid- 
erable economic  burden  to  the  landowners 
within  the  irngation  districts.  Increasing  water 
costs  would  t)e  destructive  to  many  CAP  farm- 
ing operations,  and  could  jeopardize  the  ability 


of  tfie  irngation  districts  to  repay  their  $75  mil- 
lion bonded  indebtedness  as  well  as  their 
$290  million  Federal  repayment  obligation 

Apart  from  the  hardships  which  the  Miller 
amendment  would  impose  on  Arizona  farmers 
and  landowners,  it  is  bad  legislation  nationally 
because  it  encompasses  policies  and  provi- 
sions which  have  previously  been  rejected  by 
Congress  in  1982  and  1987  The  provisions 
will  hurt  the  small  family  farmer  as  much  or 
more  than  the  large  farming  operations,  which 
are  the  apparent  targets  of  Mr.  Miller.  The 
legislation  would  tie  the  acreage  limitation  of 
Federal  reclamation  law  to  farm  size,  rather 
than  to  individual  ownership  and  lease  hold- 
ings under  current  law,  by  providing  a  broad 
and  vague  definition  of  a  farm  or  farm  oper- 
ation This  would  preclude,  in  many  cases,  ex- 
isting legal  farm  management  arrangements 
where  the  operator  has  no  risk  m  the  crops 
receiving  Federal  project  water  but  still  is  al- 
lowed to  provide  his  management  expertise, 
equipment,  and  other  services  to  multiple 
landowners  and  lessees  who  are  within  their 
respective  acreage  entitlements  The  factors 
leading  to  the  presumption  of  a  single  farm 
operation  m  the  Miller  amendment  will  bnng 
into  question  the  ability  of  parents  to  guaran- 
tee financing  of  adult  children;  the  ability  of 
neightx)rs  to  share  farm  equipment  and  labor; 
and  the  ability  of  small  and  absentee  land- 
owners to  hire  experienced  farmers  to  over- 
see the  management  of  their  farm  operations. 
In  many  cases,  these  arrangements  are  abso- 
lutely essential  for  the  landholder  to  obtain 
crop  financir^.  If  landowners  cannot  utilize 
these  cooperative  arrangements  and  receive 
contract  rate  water,  the  alternative  in  the  CAP 
IS  not  paying  full  cost  for  CAP  water  but, 
rather,  to  return  to  pumping  Anzona's  precious 
ground  water  supplies  until  it  becomes  eco- 
nomically unfeasible  to  continue 

The  Miller  amendment  would  also  limit 
every  trust  which  receives  Federal  project 
water  service  to  the  existing  acreage  limita- 
tions under  reclamation  law.  This  significantly 
alters  section  214  of  the  Reclamation  Reform 
Act  of  1982,  something  Congress  refused  to 
do  in  1987  when  it  amended  the  section  to 
deal  with  revocable  trusts.  The  amendment 
would  work  a  considerable  hardship  on  family 
farm  operations  which  utilize  trust  ownership 
for  estate  planning  purposes,  and  who  have 
already  gone  to  considerable  expenses  to 
revise  the  trusts  to  bring  tf>em  into  compliance 
with  the  1987  amendment. 

A  number  of  Indian  farmers  in  the  CAP 
have  also  contacted  me,  expressing  concern 
about  the  impact  of  the  Mtllier  amendment  on 
their  farm  operations.  The  Indian  farmers  rely 
heavily  on  non-Indian  custom-farming  serv- 
ices, which  may  not  be  available  to  them  in 
the  future  if  the  Miller  amendment  becomes 
law  because  it  will  combine  the  acreage  enti- 
tlement of  the  Indian  farmers  with  those  pro- 
viding the  custom  services.  Again,  this  is  in 
direct  contradiction  of  Federal  and  State  p)oli- 
cies  and  laws  which  encourage  the  use  of 
central  Arizona  project  water  for  Indian  water 
settlements  and  as  a  substitute  for  overdraft- 
ing  ground-water  supplies. 

In  conclusion.  It  should  be  pointed  out  that 
Mr  Miller's  amendment  is  a  shotgun  ap- 
proach for  dealing  with  perceived  abuses  to 
the  original  intent  of  the  Reclamation  Reform 


Act  of  1982.  The  amendment  does  not  fully 
consider  the  consequences  westwide  of  its 
impact  Additionally,  a  hearing  has  never  been 
held  on  the  amendment,  despite  repeated  re- 
quests from  my  constituents  and  other 
westwide  farmers  for  such  a  hearing.  This  is 
not  the  way  we  should  go  about  adopting  laws 
which  will  have  a  significant  adverse  econom- 
ic impact  on  many  people.  I  urge  you  to  vote 
"no"  on  the  Miller  amendment. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
should  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Arizona  (Mr.  Rhodes],  but  let  me  Just 
emphasize,  and  I  appreciate  the  gen- 
tleman quoting  me.  but  let  me  Just  em- 
phasize that  I  am  not  interpreting  the 
GAO  report  to  which  the  gentleman 
made  reference.  I  am  reading  it  and. 
Just  once  again,  in  the  context  of  the 
gentleman's  remarks  it  says.  "These 
reorganized  farms  do  not  violate  the 
act's  language  in  reference  to  the  1982 
act." 

Mr.  Chairman,  that  is  not  my  inter- 
pretation. I  am  Just  simply  reading 
what  is  there. 

Mr.  RHODES.  Mr.  Chairman,  the 
gentleman  from  California  (Mr.  Pash- 
ayan]  is  quite  correct.  Those  are  the 
words  of  the  report. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  wonder  if  the  gentleman  could 
shed  some  light  on  the  operation  of 
this  statute  in  terms  of  aggregating 
farms  to  exceed  the  960-acre  limit. 

(By  unanimous  consent,  Mr.  Rhodes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROWN  of  Colorado.  In  Colora- 
do, and  I  understand  around  the 
Nation,  it  is  common  practice  for 
people  to  have  common  financing: 
that  is.  one  bank  offer  financing  in  a 
general  area.  It  is  normal  in  the  oper- 
ation of  beets  to  have  a  portion  of  the 
services  of  farming  performed  by  one 
contractor  who  may  farm,  who  may  do 
a  portion  of  that  farming  on  a  wide 
number  of  farms  in  a  particular  area. 
It  is  normal  for  people  who  provide 
spraying  services,  either  herbicides  or 
insecticides,  to  not  only  spray  one 
farm,  but  spray  many  farms. 

What  does  this  bill  mean?  Does  this 
mean,  if  one  has  one  common  contrac- 
tor to  provide  beat  labor,  they  have 
one  common  contractor  to  provide 
herbicides  or  pesticides  spraying,  or 
they  have  one  common  contractor  to 
help  provide  financing?  Does  this 
mean  that  farms  well  under  the  960- 
acre  limit  would  be  considered  one 
farm  for  the  purposes  of  this  act? 

Mr.  RHODES.  Mr.  Chairman,  I 
think  that  a  reasonable  person  reading 


the  Reclamation  Reform  Act  itself 
and  the  amendment  of  the  gentleman 
from  California  [Mr,  Miller]  to  it 
could  come  to  that  conclusion  and 
that  those  farms  aggregated,  if  they 
exceed  960  acres,  would  not  be  entitled 
to  project  water,  and  I  think  there  is 
another  important  clarification  that 
needs  to  be  made. 

Mr.  Chairman,  if  an  individual  owns 
in  excess  of  960  acres,  he  does  not  get 
subsidized  water  for  960  and  full  cost 
for  the  rest.  He  gets  no  project  water 
at  all.  He  pays  full  cost  for  the  entire 
parcel,  so  that  is  no  base  960  benefit. 

This  means,  if  one  owns  a  farm  more 
than  960  acres,  he  gets  no  project  ben- 
efit. He  pays  full  cost  for  the  entire 
operation. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
have  to  tell  my  colleagues,  coming 
from  Wisconsin,  the  bastion  of  small 
family  farms,  that  I  am  not  a  big  fan 
of  water  reclamation  anywhere,  and  I 
have  never  been  a  big  fan  of  large 
farms  getting  government  assistance, 
whether  it  be  water  subsidies,  or  it  be 
loan  programs  or  suport  programs  of 
any  type. 

In  addition.  Mr.  Chairman,  I  have 
got  to  tell  my  colleagues  that  I  walked 
over  to  the  floor  today  thinking  I 
might  vote  for  the  amendment  of  the 
gentleman  from  California  (Mr. 
Miixer]  because  politically  it  sounded 
like  a  good  thing  to  do  from  the  Mid- 
west. 

However,  Mr.  Chairman,  I  have  to 
share  with  all  my  colleagues  that,  as  I 
listen  to  the  details  with  the  concern  I 
have,  that  throughout  the  1990's  those 
on  the  House  Committee  on  Agricul- 
ture have  tried  to  dea  with  this  issue 
of  payment  caps,  and  size  of  farms  and 
all  of  that,  and  I  will  tell  my  col- 
leagues that  we  cannot  legislate  as  fast 
as  they  can  hire  lawyers  to  get  around 
our  legislation. 

Now,  if  my  colleagues  think  this 
kind  of  an  amendment  is  in  any  way, 
shape  or  form  going  to  stop  big  west- 
em  farmers  from  getting  Government 
reclamation  water,  it  is  not  going  to 
happen.  It  is  simply  not  going  to 
happen. 

Mr.  Chairman,  the  problem  that 
happens  with  an  amendment  like  this 
is  the  family,  and.  if  I  read  the  lan- 
guage correctly,  what  they  are  going 
to  do  is  allow  them  to  have  common 
labor,  et  cetera.  The  family  is  going  to 
get  their  lawyer  to  simply  divide  up 
the  operation.  Missis  is  going  to  own  x 
amount,  mister  is  going  to  own  y 
amount,  and  perhaps  the  son  and  per- 
haps the  daughter  are  each  going  to 
have  part  ownership,  and  that  is  the 
way  this  is  going  about  solving  this 
whole  issue,  and  we  are  not  going  to 
have  gained  a  thing. 

Mr.  Chairman,  if  we  want  to  deal 
with  agricultural  policies,  we  can  deal 


with  them  in  the  farm  bill,  and  we  will 
tell  our  colleagues  the  experiences  of 
dealing  with  payment  caps  and  agri- 
culture. If  we  want  to  deal  with  the 
issue  of  water  reclamation,  we  must 
deal  with  it  broad  based. 

However,  Mr.  Chairman,  I  say  to  my 
colleagues,  "Whereas  all  your  hearts 
may  be  in  the  right  place,  this  kind  of 
an  amendment  is  nothing  but  full  em- 
ployment for  family  attorneys.  It  will 
not  change  one  lota  what  the  absolute 
Government  response  Is.  They'll  find  a 
way  to  comply  with  our  regulation." 

Mr.  Chairman.  I  would  suggest  we 
reject  the  amendment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  would  like  to  ad- 
dress an  Inquiry  to  the  gentleman 
from  California  (Mr.  Miller],  If  he 
would  be  willing. 

Mr.  Chairman,  one  of  the  areas  that 
is  not  clear  in  the  amendment  is  what 
entitles  are  single  entitles. 

I  think  the  gentleman  from  Califor- 
nia (Mr.  Miller]  heard  me  address  an 
Inquiry  to  the  gentleman  from  Arizona 
(Mr.  Rhodes].  The  summary  that  I  am 
looking  at  of  the  language  strikes  me 
as  not  clear. 

Let  me  ask  the  gentleman  to  com- 
ment on  It,  if  he  is  willing. 

It  Is  a  common  practice  in  agricul- 
ture for  people  to  have  contract  labor 
come  and  work  farms  whether  it  is 
sugar  beets  or  others,  so  one  could 
well  have  common  labor  sources  at 
least  for  a  portion  of  the  crop.  It  is 
common  practice  to  have  common  har- 
vesting mechanisms  whether  it  is 
wheat  or  other  crops  where  you  have 
someone  who  owns  the  specialized 
equipment  come  in  and  work. 
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Would  the  gentleman  advise  us  as  to 
when  these  common  services  end  up 
making  a  group  of  farms  considered  a 
single  entity? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  do  not  know  under  what  circum- 
stances they  would,  because  I  cannot 
conceived  that  that  is  the  case.  We 
have  reclamation  farms  now  in  various 
parts  of  the  West  that  contract  to 
have  their  crops  picked  by  labor  con- 
tractors who  come  through  the  area  or 
have  their  crops  sprayed  by  a  spraying 
service,  just  as  we  have  people  who 
contract  to  cut  wheat  or  contract  to 
pick  cotton.  That  Is  all  done  today 
under  current  law. 

Again,  most  of  the  time  that  is  what 
farmers  do  and  they  do  It  in  compli- 
ance with  the  reclamation  law. 

To  suggest  that  that  is  the  test,  be- 
cause the  GAO  never  goes  to  that 
issue,  that  is  not  what  was  concerning 
us.  What  was  concerning  us  was  some- 
thing much  more  insidious  than  that 
in  terms  of  the  operations  of  these 
things,    but    contracting    for    custom 


crops,  harvesting,  or  however  you 
want  to  name  It,  that  Is  not  a  problem 
with  this  amendment.  It  Is  not  a  prob- 
lem with  the  amendment  of  the  gen- 
tleman from  California  (Mr.  Lehman], 
Mr.  BROWN  of  Colorado.  As  I  un- 
derstand it  now  the  Department  of  Ag- 
riculture has  a  set  of  single  entity 
rules  that  provide  for  an  aggregation 
of  farming  activities  for  considering  if 
you  exceed  the  limitation  of  subsidies. 
This  measure,  would  come  up  with  a 
different  test  for  aggregation. 

My  inquiry  to  the  gentleman  Is  could 
the  fact  that  there  are  common  serv- 
ices performed  for  a  variety  of  farms 
cause  them  to  be  considered  to  be  ag- 
gregated for  the  960  limit? 

Mr.  MILLER  of  California.  It  is  in- 
conceivable to  me  that  would  be  the 
case. 

Mr.  BROWN  of  Colorado.  What  is 
the  number  then,  or  what  particular 
activity  would  cause  that  consolida- 
tion? 

Mr.  MILLER  of  California.  I  think 
what  we  saw  In  a  number  of  the  corpo- 
rations and  the  partnerships  that  were 
created,  we  went  through  a  series  of 
what  turned  out  to  be  fictional  corpo- 
rations and  partnerships  to  give  the 
appearance  of  separate  ownership,  but 
when  the  GAO  traced  the  ownership, 
traced  the  agreements,  we  found  in 
fact  that  we  had  one  single  ownership 
that  was  farming  In  excess  of  960,  but 
trying  to  make  it  appear  these  were 
separate  units. 

These  again  are  a  handful  of  devices, 
a  lot  of  acreage,  but  a  handful  of  de- 
vices that  were  set  up  to  circumvent 
that  law.  I  think  essentially  even  what 
we  heard  from  the  gentleman  from 
California  [Mr.  Lehman]  and  from 
others,  nobody  has  any  truck  with 
that,  and  that  is  where  we  are  going: 
but  if  you  look  on  page  13  of  the  GAO 
report,  they  really  talk  about  very  in- 
tricate financial  arrangements  and  op- 
erations where  they  have  agreed  to 
cover  defaults  for  one  another.  They 
have  gone  on  the  same  loan  instru- 
ments for  one  another.  What  you 
really  see  is  that  these  are  not  sepa- 
rate arrangements.  They  are  undivid- 
ed interests  in  many  cases  when  you 
get  to  the  documents.  On  the  front 
they  appear  to  be  divided  into  20  dif- 
ferent farms.  When  you  get  into  the 
documents,  these  are  undivided  inter- 
ests to  control  here. 

Mr.  BROWN  of  Colorado.  The  pur- 
pose of  the  gentleman  is  really  to  look 
at  them  and  if  in  reality  what  we  have 
is  a  sham,  then  that  sham  should  be 
uncovered. 

Mr.  MILLER  of  California.  That  is 
what  we  are  talking  about. 

Mr.  BROWN  of  Colorado.  The  gen- 
tleman is  not  trying  to  catch  people  on 
the  fact  they  use  common  labor. 

Mr.  MILLER  of  California.  No.  be- 
cause again  as  I  pointed  out,  98  per- 
cent of  the  farmers  in  the  reclamation 


39-059  0-91- 18  (Pt.  101 


14056 


CONGRESSIONAL  RECORD— HOUSE 


June  11  1990 


June  H,  1990 


CONGRESSIONAL  RECORD— HOUSE 


14057 


area  in  the  gentleman's  neck  of  the 
woods  or  elsewhere  are  engaging  in 
the  practices  the  gentleman  is  talking 
about  today.  People  come  through  and 
they  harvest  tomatoes  or  they  harvest 
grapes  or  they  spray  the  crops  or  they 
send  them  to  the  same  packing  shed. 
We  know  that  many  of  these  farmers 
sell  into  a  market.  The  price  is  deter- 
mined before  the  crops  are  ever 
picked,  because  they  either  sell  to 
Heinz  or  to  Libby  or  whoever  is  in  the 
area.  You  sell  to  Simquat  potatoes  be- 
cause nobody  else  is  buying  those  po- 
tatoes in  that  area.  None  of  that  vio- 
lates the  concerns  here.  Those  are 
issues  that  are  being  raised  so  other 
people  can  do  other  things  that  the 
gentleman  and  I  probably  would  not 
agree  with. 

Mr.  BROWN  of  Colorado.  One  other 
inquiry.  Mr.  Chairman,  we  have  a  set 
of  rules  now,  I  find  them  unbelievably 
complicated,  but  maybe  the  subject  is 
simply  complicated,  but  a  set  of  rules 
that  go  toward  determining  whether  a 
group  of  farms  is  really  a  single  entity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  expired. 

(By  unanimous  consent.  Mr.  Brown 
of  Colorado  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  Colorado.  We  have  a 
set  of  rules  now  that  the  Department 
of  Agriculture  operates  under  in  deter- 
mining whether  a  group  of  farms  is 
really  a  single  entity. 

Is  the  test  that  would  be  used  here 
different  from  that,  or  if  it  is.  is  there 
a  reason  why  you  need  a  different 
test? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  it  is  because  we  are  talk- 
ing about  the  physical  delivery  of 
water  and  the  manner  in  which  we 
meter  it. 

The  struggle  that  is  going  on  in  the 
Agriculture  Committee,  and  I  see  the 
gentleman  from  Texas  just  walked  on 
the  floor,  the  struggle  that  is  going  on 
in  the  Department  of  Agriculture  is 
how  do  we  focus  those  subsidies  on 
people  who  genuinely  need  them  and 
are  struggling  with  an  income  of 
$100,000  limitation? 

Here  we  decided  to  deal  with  the  size 
of  the  farm.  In  1982  we  said.  "Look. 
160  acres,  you  just  can't  make  it  today. 
We  will  upgrade  that  to  960."  That  is 
the  test  for  whether  or  not  you  get  the 
water.  It  is  completely  and  entirely  in- 
dependent of  any  other  determination 
about  crop  deficiency,  drought  assist- 
ance or  crop  subsidies.  That  is  a  differ- 
ent operation.  That  is  in  the  Agricul- 
ture Committee,  as  I  say. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his  re- 
sponses. 

My  concern  has  been  these  simple 
practices  that  are  joint  might  lead  to  a 
question  of  consolidation.  If  I  under- 
stand the  gentleman's  response,  he  is 
really    looking   at   sham   transactions 


where  in  effect  you  have  an  entity 
that  exceeds  the  960  rule  and  through 
a  shame  transaction  they  are  trying  to 
avoid  that  limitation.  The  gentleman 
is  trying  to  get  at  those  sham  transac- 
tions. 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  think  we  need  to 
clarify  a  few  things  as  we  go  along 
here,  because  I  do  not  think  the  gen- 
tleman from  California  [Mr.  Miller] 
intends  to  indicate  that  anyone  here  is 
willing  to  support  those  few  entities 
that  have  attempted  to  clearly  circum- 
vent the  law. 

I  also  do  not  think  the  gentleman 
from  California  [Mr.  Miller]  intended 
in  his  comments,  and  perhaps  I  should 
ask  the  gentleman.  I  would  ask  the 
gentleman  from  California  [Mr. 
Miller]  if  in  his  comments  earlier  in 
his  initial  statements  on  his  amend- 
ment about  the  fact  that  these  individ- 
uals who  clearly  are  outside  the  law 
and  have  attempted  to  circumvent  the 
law.  in  which  all  of  us  are  in  support 
of  his  attempt  to  make  sure  that  those 
who  circumvent  the  law  do  not  do  so. 
were  involved  in  big  fundraisers  or 
were  big  contributors  to  particular 
candidates.  I  do  not  think  the  gentle- 
man intended  to  imply  that  people 
who  are  opposed  to  his  amendment 
were  involved  financially  in  that  way 
and  those  who  are  in  support  of  his 
amendment  are  wholly  on  the  other 
side.  That  clearly  was  not  the  intent, 
was  it.  of  the  gentleman  from  Califor- 
nia? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  would  say  it  was  my  intent,  because 
people  ask  me,  "How  is  it  we  are  here 
in  1980.  when  I  thought  we  settled  this 
issue  in  1982?  " 

The  fact  is  there  have  been  two  par- 
allel forms  of  government  going  on. 
one  the  statements  by  the  Congress 
and  the  other  the  back  channels  of 
the  Interior  Department  and  other 
Departments. 

Mr.  THOMAS  of  California.  Well, 
we  are  here  on  the  floor  discussing  the 
gentleman's  amendment.  My  point  is. 
I  do  not  think  the  gentleman  from 
California  meant  by  his  words  to  indi- 
cate that  those  people  who  may  be  in 
opposition  to  his  amendment  fall 
under  the  characterization  that  he  in- 
dicated in  his  earlier  statements. 

Mr.  MILLER  of  California.  Well.  I 
think  people  are  capable  of  under- 
standing. I  speak  in  plain  English.  I 
think  people  are  capable  of  interpret- 
ing my  amendment  exactly  as  it  was 
read  into  the  Record. 

Mr.  THOMAS  of  California.  Not  the 
amendment,  but  the  statement  the 
gentleman  made  about  the  finances. 


So  the  gentleman  could  in  fact  imply 
that  my  colleague,  the  gentleman 
from  California  [Mr.  Fazio)  or  myself 
or  others  because  we  are  in  opposition 
to  the  content  are  somehow  going  to 
be  painted  with  the  brush  that  our  de- 
cision to  come  to  the  opposition  of  the 
gentleman's  amendment  is  influenced 
by  financial  contributions,  is  that 
what  the  gentleman  intended  to  say? 

Mr.  MILLER  of  California.  Would 
the  gentleman  like  me  to  repeat  it  for 
him  again? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  for  his  reply. 

Mr.  MILLER  of  California.  The  pur- 
pose of  my  statement  was  to  explain 
how  it  is  that  these  few  individuals 
were  able  to  circumvent  the  law.  how 
it  is  they  were  able  to  continue  the  ag- 
gregation of  land  and  receive  Federal 
subsidies  beyond  the  960-acre  limita- 
tion. It  is  well  documented  to  the  par- 
ties involved  in  this  lobbying  effort  of 
their  political  involvement  with  the 
previous  administration  at  the  White 
House,  with  their  legal  entanglements 
with  various  solicitors  of  the  Depart- 
ment, with  their  participation  in  polit- 
ical fundraising.  that  is  well  docu- 
mented. That  is  why  when  Secretary 
Lujan  looked  at  this  loophole,  his  re- 
action was  that  it  should  be  plugged 
because  it  cannot  be  justified,  given 
the  intent  of  Congress. 

Mr.  THOMAS  of  California.  Re- 
claiming my  time.  Mr.  Chairman.  I 
think  everyone  here  on  the  floor, 
whether  they  are  in  favor  of  or  in  op- 
position to  the  gentleman's  particular 
amendment  are  in  favor  of  supporting 
the  requirement  that  people  follow 
the  law. 

My  concern  is  that  the  gentleman 
initially  characterized  this  as  somehow 
a  populist  struggle.  There  was  a  posi- 
tive side  and  a  negative  side;  there  are 
the  heroes  and  there  are  the  scof flaws. 
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What  I  want  to  do  for  just  a  minute 
or  two  is  to  point  out  why  I  think  it  is 
not  only  proper  and  appropriate  to 
oppose  the  gentleman's  amendment 
but.  indeed,  it  is  almost  necessary  to 
oppose  the  amendment,  not  in  terms 
of  what  he  is  trying  to  get  at.  and  that 
is  the  message  I  want  to  deliver  to  my 
colleague,  that  none  of  us  here  sup- 
port the  idea  that  someone  purpose- 
fully through  a  legal  or  a  corporate 
transaction  or  structure  should  be  able 
to  circumvent  the  purpose  of  the  law. 
The  concern  I  have  is  that  as  he  gets  a 
bit  zealous  in  painting,  as  he  said,  the 
long  and  tortuous  path  to  arrive  in  the 
well  today,  that  that  long  and  tortu- 
ous path  did  not  go  through  the  sub- 
committee or  the  committee  process, 
and  that  just  as  the  questions  of  the 
gentleman  from  Colorado  about  what 
does  this  amendment  mean,  I  have 
some  of  the  same  questions. 


I  have  looked  at  the  latest  version  of 
the  Miller  amendment  which  says 
that,  "the  term  'farm'  or  farm  oper- 
ation,' "  ends  with  "or  any  other  com- 
bination or  arrangement." 

Some  of  us  think  that  is  rather 
broad  in  scope,  and  that  what  we 
would  like  to  have  had  was  subcom- 
mittee or  committee  testimony  to  clar- 
ify what  that  phrase  "or  any  other 
combination  or  arrangement"  might 
mean. 

The  gentleman  on  the  floor  has  at- 
tempted to  assuage  our  concerns  by 
saying  that  someone  can  sell  their  to- 
matoes to  the  same  concern;  he  has  in- 
dicated to  the  gentleman  from  Califor- 
nia whose  amendment  we  are  current- 
ly discussing,  which  is  a  very  modest 
improvement  over  the  amendment, 
and  frankly  I  do  not  think  there  is  a 
way  at  this  stage  to  offer  an  amend- 
ment which  clarifies  all  of  the  ambigu- 
ities in  the  amendment  of  the  gentle- 
man from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Thomas]  has  expired. 

(By  unanimous  consent.  Mr.  Thomas 
of  California  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  we  need  to  take  some  of 
the  floor's  time  in  the  Committee  on 
the  Whole  to  do  what  ordinarily  would 
have  been  done  in  the  committee,  and 
that  is  ask  questions,  because  we  have 
a  concern. 

The  gentleman  from  California  has 
added  an  additional  provision  which 
was  not  in  the  original  draft  which  in- 
dicates that,  'the  mere  sharing  of 
labor,  equipment  or  services  by  mem- 
bers of  a  family,  where  such  sharing  is 
not  part  of  any  larger  direct  or  indi- 
rect joint  operation  or  management, 
shall  not  by  itself  initiate  said  pre- 
sumption." But  it  is  only  to  a  family. 
What  about  a  neighbor  who  wants  to 
share  equipment?  What  about  a  neigh- 
bor who  wants  to  join  in  banking,  or 
what  about  a  neighbor,  where  there 
are  two  adjoining  pieces  of  land,  and 
this  is  where  my  concerns  get  very  real 
about  the  scope  and  breadth  of  this 
particular  amendment,  what  about 
somebody  who  is  engaged  in  the  land 
treatment  watershed  program  of  the 
ASCS  service,  where  there  is  a  cooper- 
ative effort  to  forestall  erosion  in  a 
watershed  area? 

I  do  not  think  the  answers  of  the 
gentleman  from  California  have  been 
fully  responsive  as  to  whether  or  not 
those  people  are  then  denied  subsi- 
dized water.  The  problem  is  the  scope 
of  the  phrase  'or  any  other  combina- 
tion or  arrangement"  is  so  all-encom- 
passing, that  for  him  to  say  previous 
behavior  under  current  reclamation 
law  is  presumed  to  continue  is  not  for 
him  to  fully  appreciate  the  scope  of 
his  amendment.  The  scope  of  his 
amendment  fundamentally  alters  rela- 
tionships under  reclamation  law. 


It  says,  "If  you  have  any  arrange- 
ment or  combination  with  someone 
else,  you  are  to  be  denied  the  subsidy." 
How  far  does  that  go?  Does  it  go  to 
banking?  Does  it  go  to  cooperative 
marketing  efforts?  Does  it  go  to  shar- 
ing equipment? 

Clearly,  by  his  most  recent  change, 
it  does  not  apply  to  families,  but  clear- 
ly, but  the  way  in  which  that  addition 
is  worded  saying  "families  only,"  it 
does  apply  to  nonfamilies,  and  so  al- 
though some  folks  here  on  the  floor 
today  would  like  to  make  this  a  clash 
of  good  versus  evil  or  populism  versus 
folks  raiding  the  Treasury,  and  I  am 
sure  we  can  see,  as  we  already  have  on 
some  "Dear  Colleagues"  these  wonder- 
ful cartoons  which  do  not  really  repre- 
sent reality,  would  like  to  have  us 
come  to  the  floor  and  vote  on  pure 
emotion;  "Yes,  let  us  blast  the  corpo- 
rate land  barons;  yes.  let  us  go  after 
them  in  terms  of  these  Government 
subsidies,"  but  that  is  not  the  issue. 

The  issue.  I  would  beg  to  differ  with 
some  of  my  colleagues,  is  the  process 
by  which  we  are  here  today.  We  do  not 
know  what  this  amendment  really 
means,  and  all  of  the  assurances  of  the 
gentleman  from  California,  frankly,  as 
far  as  I  am  concerned,  will  not  clear  up 
my  concerns  about  such  broad,  far- 
reaching  language  until  we  have  those 
sometimes  tedious  committee  and  sub- 
committee hearings  to  fully  clarify 
what  "any  combination  or  arrange- 
ment" really  means. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  just  want  to  underline 
what  I  think  the  gentleman  just  said, 
and  that  is  that  the  Miller  language 
which  the  author  purports  provides  an 
exemption  for  the  sharing  of  labor 
and  equipment  only  applies  to  mem- 
bers of  a  family;  in  other  words,  a 
nieghbor  could  not  share  tractors  with 
their  neighbor  unless  they  were  broth- 
ers under  the  Miller  amendment. 

Mr.  THOMAS  of  California.  My  as- 
sumption is  that  because  this  was  an 
addition  added  relatively  late  in  the 
amendment,  it  was  an  attempt  to  help 
clarify  on  the  family  question,  but  ap- 
parently the  gentleman  from  Califor- 
nia [Mr.  Miller]  misses  the  point,  be- 
cause it  is  so  broad  in  scope  that  any 
kind  of  humanitarian  or  good  Samari- 
tan efforts  to  help  your  neighbor  with 
a  broken  tractor,  to  deal  with  a  shared 
erosion  problem  clearly  could  put  sub- 
sidized water  at  jeopardy. 

Mr.  LEHMAN  of  California.  If  the 
gentleman  will  yield  further,  then  do 
we  have  to  have  a  Federal  regulation 
promulgated  with  regard  to  neighbors 
sharing  a  tractor? 

Mr.  THOMAS  of  California.  It  seems 
to  me  if  in  fact  there  is  more  that  is 
going  to  happen  than  intended  by  this 


amendment,  we  are  going  to  have  a 
series  of  changes  in  regulations,  if  not 
in  law,  to  allow  someone  to  help  build 
a  shed,  to  allow  someone  to  help  share 
a  silo,  to  allow  what  ordinary  and  on- 
going operations  occur  every  day  in 
rural  areas,  and  that  is  friends  help 
friends. 

One  of  the  comments  the  gentleman 
from  California  [Mr.  Miller]  made 
about  this  fact  in  response  to  the  gen- 
tleman from  California  [Mr.  Lehman] 
was  that  if  these  people  utilize  these 
kinds  of  arrangements,  they  might 
make  more  profit.  I  was  not  aware 
that  what  we  were  trying  to  do  was  to 
stifle  profits.  Here  we  are  in  a  number 
of  areas  of  the  world  attempting  to 
free  people  so  that  they  can  be  moti- 
vated by  profit.  What  we  want  to 
make  sure  is  that  people  do  not  get 
more  than  their  fair  share,  and  I  do 
not  think  anybody  in  the  room  is  op- 
posed to  that.  I  think  they  get  the  sub- 
sidized 960  acres,  and  that  was  the  ar- 
rangement. 

But  where  and  when  did  we  enter 
into  any  kind  of  legislative  agreement 
that  somebody  out  of  their  own  labors 
and  creativity  are  not  supposed  to  get 
a  little  more  profit  if  they  are  more 
creative  than  the  other  person? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Thomas]  has  again  expired. 

(By  unanimous  consent.  Mr.  Thomas 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  just  think  it  is  very,  very 
subtle.  Sometimes  our  motives  surface 
in  ways  that  are  not  fully  apparent, 
and  the  comment  about  the  fact  that 
if  somebody  was  creative  and  shared 
not  in  terms  of  damaging  the  Federal 
subsidy  share  but  that  somebody 
might  make  more  money  than  some- 
body else.  I  think  that  underscores  the 
motives  of  this  amendment  far  more 
and  far  more  eloquently  than  any 
other  comment  that  could  be  made. 

What  we  are  about  is  requiring 
people  to  farm  the  Miller  way.  and  if 
they  do  not  farm  the  Miller  way.  that 
is  not  the  proper  way. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  it  is 
my  understanding  that  under  the 
Miller  amendment,  if  one  is  farming 
more  than  this  960  acres,  they  still  will 
be  able  to  receive  water;  it  is  just  now 
that  they  will  have  to  pay  full  price 
for  that  water. 

Is  that  the  understanding  of  the 
gentleman? 

Mr.  THOMAS  of  California.  That  is 
current  law.  that  if  they  farm  more 
than  that,  they  must  pay  full  cost  of 
the  water  for  those  acres  beyond  the 
amount  that  you  have. 
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Mr.  HUCKABY.  If  the  gentleman 
will  yield  further,  is  it  beyond  the  960, 
or  is  it  all  acres?  It  is  my  understand- 
ing that  it  is  all  acres. 

Mr.  THOMAS  of  California.  The 
concern  that  we  have  about  the  Miller 
amendment  is  that  if  one  has  any  ar- 
rangement or  combination  with  any 
other  farmer,  whatever  that  means, 
their  960-acres  subsidy  is  under  ques- 
tion. They  would  then  to  have  to  pay 
full  price  of  the  water  for  all  the 
water. 

Mr.  HUCKABY.  If  the  gentleman 
will  yield  further,  that  is  the  point  I 
wanted  to  work  to.  There  is  existing  in 
agricultural  law  today  the  require- 
ment for  other  Federal  programs  to 
receive  benefits  that  a  person  must  be 
actively  engaged  in  farming,  and  to  be 
actively  engaged  in  farming  they  must 
meet  the  test  that  they  must  provide 
the  land,  the  capital,  the  equipment 
and  also  the  management  and  labor. 

Mr.  THOMAS  of  California.  The 
gentleman  is  correct. 

Mr.  HUCKABY.  I  regret  the  amend- 
ment offered  by  the  gentleman  from 
California  did  not  incorporate  this  ex- 
isting law  so  that  we  would  solve  the 
problem  of  where  a  father  and  son  are 
sharing  equipment  or  two  brothers  are 
sharing  equipment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  reclaiming  my  time,  this 
would  have  been  an  obvious  comment 
in  the  committee  or  subcommittee  in 
terms  of  the  precise  language  that  we 
put  in  to  try  to  make  sure  those  kinds 
of  requirements,  energy  effort,  man- 
agement brought  to  it  was  what  de- 
served the  subsidy.  Instead,  we  have 
this  relatively  vague  language  at- 
tempting to  be  patched  up  for  family 
memt)er  purposes  which  still  leaves  a 
tremendous  doubt  about  the  ongoing, 
everyday  help  efforts  out  in  our  farm 
areas  which  now  not  only  be  not 
proper  under  the  law  but  would  penal- 
ize someone  by  losing  the  subsidy. 

The  gentleman  from  California  can 
stand  up  and  say,  "We  did  not  intend 
to  mean  that;  we  did  not  intend  to 
mean  that,"  and  he  can  say  that  all 
day  and  all  night,  but  it  still  does  not 
change  the  language. 

Ironically,  3  years  from  now,  if  this 
passes  and  becomes  law,  he  is  going  to 
be  back  here  pounding  us  over  the 
head  with  the  letter  of  the  law  which 
says  "any  arrangement." 
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Mr.  VENTO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  to  the  Miller  amend- 
ment, and  in  favor  of  the  Miller 
amendment.  I  have  listened  a  little  to 
my  colleagues  and  appreciate  the  in- 
tensity and  importance  of  this  issue  to 
them  in  terms  of  the  reclamation 
States  that  are  affected.  But  I  would 
point  out,  it  reminds  me  of  the  story 
when  someone  says  if  you  have  law- 


yers in  court,  if  you  have  the  law  on 
your  side,  you  argue  the  law.  He  said  if 
you  have  the  facts,  you  can  argue  that 
facts.  If  you  don't  have  either  one,  Mr. 
Chairman,  you  can  argue  process. 

That  seems  to  be  the  plight  of  the 
House  Members'  criticism  today.  I  ap- 
preciate the  comments  of  my  col- 
leagues about  trying  to  resolve  this 
matter.  I  think  myself  and  members  of 
the  Committee  on  Interior  and  Insular 
Affairs  sit  through  a  lot  of  hearings  on 
many,  many  issues.  I  know  that  the 
gentleman  from  California  [Mr. 
Miller]  has  been  very  busy  in  terms 
of  hearings  on  subjects  related  to  his 
jurisdiction,  and  related  to  this  issue 
in  past  sessions  of  Congress  and  the 
current  Congress. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  am  on  that  subcommittee,  and  I  do 
not  believe  that  we  have  had  any  hear- 
ings on  this  particular  amendment.  If 
that  is  the  case,  maybe  the  gentleman 
from  California  [Mr.  Miller]  could 
enlighten  us.  We  do  sit  through  many 
hearings,  but  in  fact  I  do  not  think  we 
have  had  one  on  this  bill.  Is  that  cor- 
rect? 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  views  of  the  gentleman  from 
Oregon  [Mr.  Denny  Smith]. 

Mr.  DENNY  SMITH.  That  is  not 
hardly  a  procedure.  We  just  have  not 
had  any. 

Mr.  VENTO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  do  not  know  precisely 
on  this  amendment  whether  you  had  a 
hearing,  or  whether  any  hearings 
would  have  been  adequate  to  satisfy 
some  of  the  criticism  that  I  have 
heard  this  afternoon.  I  know  that 
Members  are  approaching  it  seriously 
and  they  are  concerned  about  it.  But  I 
think  that  the  fact  is,  as  I  recall  the 
writing  of  this  legislation  in  1982,  and 
I  see  now  demonstrated  again  in  1990, 
that  most  of  the  major  amendments 
on  this  are  going  to  be  considered  on 
the  floor.  It  is  just  the  logistics  and 
the  makeup  of  the  committee  that  is 
going  to  cause  that  particular  prob- 
lem—this phenomena.  I  think  all 
Members  regret  that,  but  it  has  been  a 
very  tough  battle,  to  try  and  address 
this  particular  issue  on  the  floor  again 
as  we  had  to  do  in  1982. 

Mr.  Chairman,  the  Miller  amend- 
ment would,  of  course,  revise  the  1982 
Reclamation  Reform  Act  to  ensure,  as 
we  intended  when  we  passed  the  law, 
that  no  farm  larger  than  960  acres 
may  receive  subsidized  irrigation 
water. 

We  are  not  talking  about  a  small 
sum  here.  We  are  talking  about  a  sub- 
sidy, as  has  been  pointed  out,  in  cur- 
rent dollars  of  $304,000  per  960  acres. 

Now,  I  know  the  gentleman  from 
California  [Mr.  Lehman]  has  pointed 
out  that  he  would  like  that  extended. 


the  960-acre  ownership,  extended  to 
every  member  of  the  family,  the  wife 
and  kids.  This  might  be  something  to 
keep  the  family  unit  together.  I  sup- 
pose. Mr.  Chairman.  I  might  say 
lightheartedly.  But  the  fact  is  that 
this  is  certainly  not  the  basis  to  deter- 
mine generous  water  subsidies. 

I  think  we  are  talking  about  trying 
to  portion  out  what  is  the  appropriate 
amount  of  assistance  that  we  should 
provide  in  terms  of  the  resources  and 
the  broad  needs  of  our  Nation. 

I  know  initially  when  Congress  acted 
on  this  law,  we  were  talking  about  a 
160-acre  limitation.  Well,  that  was  ad- 
ministrated into  oblivion,  so  it  had  no 
meaning  any  more. 

We  had  court  cases.  We  were  trying 
to  clear  up  a  logjam  and  the  clouds 
and  the  misunderstandings.  So  the  960 
acres  was  not  what  initially  as  I  recall 
passed  this  House.  The  960  acres  was  a 
major  compromise  that  the  House 
agreed  to  in  1982. 

Here  we  are  now  in  1990,  I  think  it 
just  points  out  the  duplicity  of  some 
of  the  regulations  that  have  affected 
this,  that  in  fact  we  find  that  the  960 
acres  is  not  enough,  that  the  water 
users  are  not  willing  to  accept  those 
particular  limitations.  The  administra- 
tion had  during  the  1980's,  again  given 
in  to  the  arguments  made  by  those 
from  the  West  to  perpetuate  farms 
that  are  in  reality  millions  of  acres, 
Mr.  Chairman,  and  are  much  larger 
than  many  of  the  other  subsidies  that 
anyone  under  any  rational  system 
would  agree  should  exist. 

The  fact  is  that  the  Bureau  of  Rec- 
lamation subsidy  program  has  become 
a  leaking  faucet  of  Federal  dollars, 
long  in  need  of  immediate  repair. 
Every  year  millions  of  dollars  drip  out 
of  the  public  Treasury  into  the  bulg- 
ing coffers  of  what  I  characterize  as 
some  wealthy  corporate  farmers. 

We  should  pass  the  acreage  limita- 
tion by  the  gentleman  from  California 
[Mr.  Miller],  the  double  subsidy 
amendment  by  the  gentleman  from 
Connecticut  [Mr.  Gejdenson],  and  the 
foreign-owned  corporation  amendment 
by  the  gentleman  from  Oregon  [Mr. 
DeFazio],  to  staunch  the  flow  of  waste 
and  abuse  in  our  water  subsidy  pro- 
grams. 

The  1982  act,  as  I  said,  attempted  to 
clarify  that  reclamation  program,  and 
was  targeted  for  small  farmers.  Yet  as 
last  years  General  Accounting  Office 
pointed  out.  a  number  of  farmers  are 
evading  that  limit  and  using  the  limit 
in  corporations,  trust  arrangements, 
and  partnerships  to  own  multiple 
holdings,  each  under  the  960  acres. 
The  limit  will  save  the  taxpayer  in  dol- 
lars and  guarantee  the  congressional 
intent  as  is  followed. 

Mr.  Chairman,  I  ask  Members  to 
deal  with  this  issue  and  to  save  the 
taxpayers  dollars. 


I  am  also  supporting  an  amendment  which 
would  phase  out  Federal  subsidies  for  irriga- 
tion water  used  to  grow  surplus  crops.  As  a 
cosponsor  of  H.R.  1443,  the  Irrigation  Subsi- 
dies Reform  Act,  I  am  genuinely  pleased  that 
we  will  have  an  opportunity  to  vote  on  the  in- 
sidious practice  of  double  subsidies  This 
practice  benefits  a  select  group  of  farmers  at 
a  high  cost  to  the  U.S.  taxpayer.  The  Bureau 
of  Reclamation  has  been  providing  western 
farmers  with  subsidized  water  to  grow  surplus 
crops  while  receiving  Department  of  Agricul- 
ture money  not  to  grow  the  same  crops  on 
other  stretches  of  their  land.  By  requiring  cost- 
sharing  on  water  provided  by  Bureau  of  Rec- 
lamation projects,  we  will  save  money  and 
level  the  playing  field  for  farmers  in  other 
parts  of  the  country  such  as  Minnesota  who 
do  not  have  access  to  vast  quantities  of  sub- 
sidized water. 

The  last  amendment  to  reform  our  subsidy 
program  will  stop  giving  water  subsidies  to  for- 
eign-owned corporations.  The  DeFazio 
amendment  will  close  an  unfair  loophole 
which  allows  foreign-owned  companies  to  re- 
ceive subsidized  water  as  long  as  they  are  In- 
corporated in  the  United  States.  This  absurd 
practice  cheats  Amencan  farmers  and  needs 
to  be  eliminated 

Mr.  Chairman,  our  constituents  are  demand- 
ing us  to  control  Government  spending  and 
balance  the  Federal  budget  We  frequently 
come  to  the  floor  and  proclaim  our  sincere 
desire  to  cut  spending  and  eliminate  ineffec- 
tive or  wasteful  Federal  programs.  Today  we 
have  an  opportunity  to  stop  a  flagrant  abuse 
of  taxpayer  dollars.  I  urge  my  colleagues  to 
support  the  strengthening  amendments  and 
sthke  a  blow  for  fiscal  sanity. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  think  it  is  extreme- 
ly important  that  we  do  put  on  the 
record  that  this  subcommittee  has 
never  had  any  hearing,  has  had  ho 
hearing  record  on  the  Miller  amend- 
ment. In  fact,  I  think  as  we  examine 
legislation  that  we  have  put  through 
this  body  and  then  complain  about 
later  because  we  cannot  possibly  adju- 
dicate on  a  bureau  by  bureau  or  from 
the  Cabinet  level,  this  piece  of  legisla- 
tion and  this  particular  Miller  amend- 
ment is  a  good  example. 

Let  me  read  just  a  little  bit  of  a 
letter  from  the  Department  of  the  In- 
terior, from  the  Bureau  of  Reclama- 
tion, written  to  the  minority  counsel. 

Based  upon  the  amendment  language  we 
received  late  last  year,  the  precise  impacts 
of  Congressman  Miller's  proposal  on  both 
trusts  and  farm  management  arrangements 
are  difficult  to  predict.  This  difficulty  is 
caused  primarily  by  the  rather  broad  lan- 
guage contained  in  the  proposed  amend- 
ment. For  example,  the  amendment  seeks  to 
place  restrictions  on  the  combination  of 
landholdings  into  larger  units  by  limiting 
the  amount  of  water  which  may  be  deliv- 
ered to  a  "farm"  or  "farm  operation." 
Aljsent  a  clearer  definition  of  these  terms, 
the  actual  impact  of  such  a  restriction  will 
likely  depend  upon  subsequent  regulatory 
interpretation. 

The  letter  goes  on. 


Similarly,  depending  upon  interpretation, 
it  is  unclear  what  effect  this  proposed 
amendment  would  have  on  farm  manage- 
ment operations.  Companies  which  operate 
farms  owned  by  retired  farmers,  absentee 
owners,  et  cetera,  virtually  always  "farm" 
more  than  960  acres.  Likewise,  the  range  of 
services  provided  by  such  farm  managers 
can  vary  widely.  If  such  arrangements  trig- 
ger acreage  limitations,  the  impact  could  be 
both  widespread  and  sut>stantial. 

No  one  wants  to  have  a  situation 
where  we  are  giving  a  subsidy  to  some- 
body who  is  improperly  receiving  it.  I 
think  we  have  all  seen  the  welfare 
queens  and  heard  the  stories  of  the 
food  stamps. 

But  when  you  look  at  some  of  the 
things  that  are  going  to  happen  or  po- 
tentially happen  from  the  standpoint 
of  the  bureaucracy,  here  is  another  ar- 
gument. 

It  says.  "Section  1302,  which  amends 
section  202  of  the  RRA,  does  not  pro- 
vide an  enforcible  or  workable  defini- 
tion of  the  farm  operations'  which 
would  be  subject  to  limitation,  particu- 
larly because  of  the  language  which 
refers  to  lands  which  are  directly  or 
indirectly  farmed  by  the  same  individ- 
ual, group',  et  cetera.  For  instance,  if 
two  farmers  share  farming  equipment 
and  one  farmer  does  plowing  on  both 
farms  while  the  other  farmer  does  cul- 
tivating or  fertilizing,  aren't  they  di- 
rectly or  indirectly  farming  each 
other's  land?  What  about  a  company 
which  owns  a  crop  spraying  plane  and 
performs  a  spraying  service  for  several 
farms,  isn't  this  independent  contrac- 
tor directly  or  indirectly  farming  more 
acres  than  he  is  entitled  to?  These  sce- 
narios do  not  begin  to  address  the  pos- 
sibilities such  as  a  widow  whose  farm 
is  operated  by  her  son.  Must  this 
woman  be  forced  to  sell  her  farm  be- 
cause she  cannot  perform  all  the  farm- 
ing services  herself?  The  vagueness  of 
this  provision  would  give  the  executive 
branch  almost  unlimited  latitude  in 
drafting  regulations  and  would  be  a 
fertile  source  of  future  lawsuits.  The 
Federal  courts,  not  the  Congress, 
would  ultimately  define  these  terms. 

Mr.  Chairman,  I  think  this  is  where 
we  run  into  the  fact  we  have  not  had  a 
hearing  on  the  Miller  amendment,  and 
it  would  be  very  wise  if  we  were  to  do 
that.  I  intend  to  vote  against  the 
amendment.  I  think  that  by  so  doing, 
we  will  maybe  get  the  chance  to  have 
a  hearing  on  it,  because  I  think 
enough  Members  will  rise  to  vote 
against  it. 
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I  would  hope  that  my  colleagues 
have  had  enough  poorly  drawn  laws 
that  are  put  before  them  to  where 
they  cannot  do  a  very  good  job  of  rep- 
resenting their  constituents  because  of 
the  language  was  vague  or  inadequate. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DENNY  SMITH.  I  yield  to  the 
gentleman  from  California. 


Mr.  LEHMAN  of  California.  Mr, 
Chairman,  I  just  want  to  reiterate,  and 
I  think  the  gentleman  from  California 
[Mr.  Thomas]  demonstrated  the  total 
unreasonableness  and  impracticality 
of  the  Miller  amendment  approach. 

It  is  OK  for  brothers  under  his  ar- 
rangement to  share,  whatever  that 
means,  a  tractor,  and  we  will  find  out 
what  that  means  when  the  Federal 
regulations  are  promulgated,  but  it  is 
not  okay  for  a  neighbor  to  do  it. 

It  does  not  work  that  way  in  the  real 
world.  When  your  tractor  breaks  down 
and  your  crop  has  to  be  harvested,  you 
get  a  tractor  wherever  you  can,  and 
you  are  not  going  to  worry  about  the 
Federal  law  or  its  application  or  Mr. 
Miller  or  anyone  here.  That  is  how  it 
works  in  the  real  world,  and  the 
amendment  is  totally  impractical  in 
that  regard. 

I  also  want  to  reiterate  finally  that 
nothing  in  this  amendment  will  cost 
the  taxpayers  anything  more  than 
what  is  in  the  Miller  amendment.  In 
fact,  the  beneficiaries  in  this  amend- 
ment and  the  beneficiaries  in  the 
Miller  amendment  will  be  exactly  the 
same  people.  The  same  people  will  get 
the  water,  the  same  people  will  farm 
the  land,  only  under  this  amendment 
they  are  allowed  to  do  it  together  in  a 
family  as  they  have  done  it  for  genera- 
tions. Under  the  Miller  amendment 
they  will  not  be  able  to. 

I  thank  the  gentleman  for  yielding. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  numl)er  of 
words, 

Mr.  Chairman,  I  rise  on  behalf  of 
the  Miller  amendment.  I  rise  in  strong 
and  enthusiastic  support  of  the  Miller 
amendment. 

I  must  say  that  I  and  my  staff  have 
taken  a  good  deal  of  interest  in  the  ef- 
ficient allocation  of  agricultural  re- 
sources, water  certainly  not  being  the 
least  of  these,  a  very  precious  resource 
to  our  Nation's  economy  indeed.  We 
have  found  the  Miller  amendment  to 
be  one  that  is  very  judicious,  one  that 
we  feel  will  give  us  a  more  efficient  use 
of  this  precious  resource,  more  produc- 
tive use  of  this  precious  resource  and  a 
more  equitable  use  of  this  precious  re- 
source. 

So,  in  the  interest  of  efficiency,  pro- 
ductivity and  equity,  I  strongly  en- 
dorse the  work  of  the  gentleman  from 
California  [Mr.  Miller].  He  has  done 
an  excellent  job  I  think  of  researching 
his  subject  matter  and  framing  the 
amendment,  and  I  certainly  do  want  to 
support  that  work. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  my  good 
friend,  the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
thank  my  friend  from  Texas  for  yield- 
ing. I  would  like  to  associate  myself 
with  his  remarks. 
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Years  ago  this  country  was  very  rich 
and  we  did  not  have  massive  deficits 
and  we  could  afford  to  be  sloppy,  and 
we  were.  There  were  subsidies  for  ev- 
eryone, and  the  gentleman  has  been  a 
conservative  economist  who  has  point- 
ed them  out  over  the  years  that  are  in- 
imical to  the  operation  of  a  free  socie- 
ty, but  some  of  us  were  able  to  turn  a 
blind  eye  to  subsidies  because  we  had 
the  money  to  do  that,  and  we  could 
help  everyone. 

My  colleagues,  we  cannot  help  every- 
one today.  The  budget  deficit  is  a  clear 
indication  that  we  have  spent  for  too 
long  money  we  did  not  have.  What  the 
Miller  amendment  is  simply  doing,  and 
there  has  been  more  obfuscation 
about  the  Miller  amendment  than  any 
amendment  I  have  heard  recently 
talked  about,  some  arguing  at)out 
whether  or  not  I  can  loan  my  brother 
a  tractor  or  loan  my  neighbor  a  trac- 
tor and  this  will  become  very,  very  dif- 
ficult if  we  enact  the  Miller  amend- 
ment to  do  anything,  but  the  Miller 
amendment  does  not  have  anything  to 
do  with  that.  It  says  something  very 
simple.  It  lifts  the  rock  up  and  now  we 
see  the  bugs  scurrying  around.  The 
light  is  on  the  big  farmers  who  have 
used  corporate  lawyers  to  provide  sub- 
sidies for  them  and  all  the  Miller 
amendment  is  saying  is  960  acres  is 
enough. 

I  think  we  can  all  admit  that  960 
acres  is  a  pretty  big  farm,  and  95  per- 
cent of  the  farmers  are  already  com- 
plying with  this.  But  there  is  a  group, 
a  rich,  affluent,  well-heeled,  connected 
group  of  people  who  have  been  able  to 
get  their  way  here  in  the  House  and  in 
the  Senate,  and  now  we  are  saying 
your  time  is  up.  we  cannot  afford  to  be 
sloppy  anymore,  we  do  not  have  the 
money.  That  is  all  it  says. 

Please,  support  the  Miller  amend- 
ment. I  see  two  bulldogs  of  the  Treas- 
ury ready  to  bite,  and  I  am  delighted 
to  join  with  them  right  now.  and  I 
hope  that  my  other  Democratic 
friends  will  join  our  Republican 
friends  in  ending  what  has  clearly 
been  an  unjustified  subsidy. 

Again  I  thank  the  gentleman  very 
much  for  yielding. 

Mr.  ARMEY.  I  thank  the  gentleman 
from  New  York  for  his  remarks. 

Let  me  finish  my  time  by  saying 
again,  not  only  in  the  interests  of 
fiscal  prudence  in  the  way  we  use  the 
taxpayers'  money,  and  fairness  in  the 
way  we  use  the  taxpayers'  money,  but 
in  the  interest  of  efficient,  conserva- 
tive use  of  one  of  the  most  precious 
gifts  of  nature,  good  water  where  it  is 
scarce  and  sorely  needed,  I  would  sug- 
gest a  vote  for  the  Miller  amendment 
is  a  vote  for  a  saner  agricultural 
policy. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  Lehman  amendment.  I 
will  only  take  30  seconds. 


Mr.  Chairman,  there  are  no  politics 
like  the  politics  of  water.  Those  of  us 
who  have  grown  up  in  the  West  appre- 
ciate that,  and  that  is  why  this  debate 
has  had  such  a  high  pitch  to  it. 

But  let  us  remember  what  the  fun- 
damentals are.  I  am  honored  that  my 
colleagues  opposing  my  amendment 
have  decided  to  call  it  the  Miller 
amendment.  But  I  want  to  tell  Mem- 
bers where  this  amendment  came 
from.  This  amendment  came  from  the 
General  Accounting  Office,  the  inves- 
tigative arm  of  the  Congress  of  the 
United  States.  They  spent  2  years  at 
the  request  of  this  Congress  to  look 
into  this  matter,  and  when  they  came 
back  they  said  these  are  our  recom- 
mendations, and  that  is  the  Miller 
amendment,  not  drafted  by  me  on 
some  binge,  not  drafted  in  the  last 
minute,  drafted  by  the  GAO  after 
they  spent  2  years  and  a  lot  of  taxpay- 
ers' money  trying  to  rectify  this  situa- 
tion. 

A  lot  has  been  made  here  that  some- 
how I  am  against  family  farmers,  and 
I  will  not  let  families  share  equipment 
and  farm  together.  Not  so.  Let  me  say 
for  some  of  the  people  from  the  East 
and  maybe  the  Midwest  that  cannot 
appreciate  what  we  are  talking  about, 
the  GAO  said,  for  example,  on  one 
cotton  farm  of  12.345  acres,  and  it  is 
hard  to  envision  12.000  acres,  ladies 
and  gentlemen,  but  it  is  20  square 
miles,  they  could  not  be  subsidized 
under  the  law.  So  what  did  these  won- 
derful people  do?  They  created  15  sep- 
arate holdings  through  18  partner- 
ships. 24  corporations,  11  trusts,  and 
after  GAO  found  out,  the  indications 
are  that  the  15  landholdings  continue 
to  be  operated  as  one  large  farm,  in- 
cluding four  original  partners  who 
continue  to  manage  all  of  the  land- 
holdings.  At  least  one  of  the  four  part- 
ners is  either  the  president  or  vice 
president  of  the  corporations  that  par- 
ticipate in  the  agricultural  division 
and  decisions  of  the  nine  other  land- 
holdings,  totaling  8,000  acres. 

Mr.  Chairman,  this  is  about  whether 
or  not  we  rid  the  Federal  taxpayers  of 
a  subterfuge  that  has  cost  us  millions 
of  dollars,  precious  resources.  We  owe 
better  to  our  taxpayers. 

I  would  ask  for  a  no  vote  on  the 
Lehman  amendment  and  an  aye  vote 
on  the  Miller  amendment. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Pashayan]  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
want  to  make  my  remarks  very  short. 
No  one  is  challenging  the  good  inten- 
tions of  the  gentleman  from  Califor- 
nia. We  are  simply  trying  to  say  this  is 
a  very  complicated  subject.  He  has 
chosen  not  to  bring  it  through  his  sub- 


committee, not  to  bring  it  through  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

His  language  may  well  have  unin- 
tended consequences.  Last  night  we  ac- 
cepted an  amendment  from  the  gentle- 
man that  improved  the  ability  of  the 
Secretary  of  the  Interior  to  enforce 
and  to  punish  those  people  who  are  in 
violation.  Many  of  the  kinds  of  viola- 
tions or  infractions  he  has  reference  to 
are  already  remediable  under  an  exist- 
ing law,  and  it  is  a  question  of  enforce- 
ment. 

The  gentleman's  amendment  is 
simply  too  much  too  soon,  and  it  de- 
serves the  attention  of  the  subcommit- 
tee and  the  full  committee.  He  is  going 
to  end  up  injuring  a  lot  of  small 
people. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding.  I  would  just  point  out  to  the 
House  before  we  vote  that  the  exam- 
ple the  gentleman  from  California 
[Mr.  Miller]  just  cited  has  nothing  to 
do  with  the  Lehman  amendment.  Pro- 
hibitions against  that  type  of  activity 
in  his  amendment  is  untouched  by  the 
Lehman  amendment. 
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All  this  amendment  does  is  allow 
families  to  continue  farming  together. 
They  cannot  under  the  Lehman 
amendment  receive  benefits  beyond 
960,  just  as  they  cannot  under  Mr. 
Miller's  amendment.  The  same 
people  receive  the  same  benefits;  they 
are  just  allowed  to  farm  together  in  an 
economical,  efficient,  and  traditional 
American  method  of  farming. 

I  ask  for  an  aye  vote. 

Mr.  PASHAYAN.  I  agree  with  the 
gentleman,  I  agree  with  the  point  the 
gentleman  is  making. 

Mr.  Chairman,  it  may  not  be  the  in- 
tention of  the  gentleman  from  Califor- 
nia [Mr.  Miller],  but  what  he  is  doing 
is  seriously  damaging  traditional 
family  farming  and  family  farming 
practices. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Lehman]  to 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  118,  noes 
297,  not  voting  17,  as  follows: 


[Roll  No.  169] 

AYES- 118 

Alexander 

Hancock 

Packard 

Anderson 

Hansen 

Panel  la 

Barton 

Hatcher 

Parker 

Bateman 

Hefley 

Parris 

Bereuter 

Herger 

Pashayan 

Bevill 

Holloway 

Patterson 

Bilbray 

Hopkins 

Payne  (VA) 

Bliley 

Hubbard 

Perkins 

Boucher 

Hunter 

Quillen 

Brown  <CA) 

Hutto 

Rhodes 

BunninK 

Inhofe 

Roberts 

Bustamante 

Ireland 

Rogers 

Byron 

Kleczka 

Sarpalius 

Campbell  (CO) 

Kolbe 

Schaefer 

Chandler 

Kyi 

Schiff 

Clinger 

Lagomarsino 

Shumway 

Coleman  (MO) 

Laughlin 

Shuster 

Combesl 

Leath  (TX) 

Skeen 

Condi  t 

Lehman  (CA) 

Slaughter  (VA) 

Craig 

Lewis  (CA) 

Smith  (lA) 

Dannemeyer 

Lewis  (FL) 

Smith  (NE) 

de  la  Garza 

Light  foot 

Smith  (TX) 

Derrick 

Lowery  (CA) 

Smith,  Denny 

Dickinson 

Lukens.  Donald 

(OR) 

Doman  (CA) 

Madigan 

Smith.  Robert 

Durbin 

Marlenee 

(OR) 

Edwards  (OK) 

Martinez 

Stallings 

Emerson 

Matsui 

Stangeland 

English 

McCandless 

Stenholm 

Espy 

McCollura 

Stump 

Fazio 

McEwen 

Swift 

Fields 

McMillan  (NO 

Taylor 

Gallegly 

Miller  (OH) 

Thomas  (CA) 

Geren 

Montgomery 

Thomas  (WY) 

Gillmor 

Moorhead 

Udall 

Gingrich 

Morrison  (WA) 

Vucanovich 

Grandy 

Myers 

Whittaker 

Grant 

Nagle 

Williams 

Gunderson 

Olin 

Young (AK) 

Hammerschmidt 

Ortiz 
NOES-297 

Young (FL) 

Ackerman 

Courter 

Gordon 

Andrews 

Cox 

Goss 

Annunzio 

Coyne 

Gray 

Anthony 

Crane 

Green 

Applegale 

Darden 

Guarini 

Archer 

Davis 

Hall  (OH) 

Armey 

DeFazio 

Hamilton 

Aspin 

DeLay 

Harris 

Atkins 

Dellums 

Hasten 

AuCoin 

DeWine 

Hawkins 

Baker 

Dicks 

Hayes  (ID 

Ballenger 

Dingell 

Hayes  (LA) 

Barnard 

Dixon 

Hefner 

Bartlett 

Donnelly 

Henry 

Bates 

Dorgan  (ND) 

Hertel 

Beilenson 

Douglas 

Hiler 

Bennett 

Downey 

Hoagland 

Bentley 

Dreier 

Hochbrueckner 

Bilirakis 

Duncan 

Horlon 

Boehlert 

Dwyer 

Houghton 

Boggs 

Dymally 

Hoyer 

Bonior 

Dyson 

Huckaby 

Borski 

Early 

Hughes 

Bosco 

Eckart 

Jacobs 

Boxer 

£kJwards(CA) 

James 

Brennan 

Engel 

Jenkins 

Brooks 

Erdreich 

Johnson  (CT) 

Broomfield 

Evans 

Johnson  (SD) 

Browder 

Pascell 

Johnston 

Brown  (CO) 

Fawell 

Jones  (GA) 

Bruce 

Feighan 

Jones  (NO 

Bryant 

Pish 

Jontz 

Buechner 

Flake 

Kanjorski 

Burton 

Flippo 

Kaptur 

Callahan 

Foglietta 

Kasich 

Campbell  (CA) 

Ford  (MI) 

Kastenmeier 

Cardin 

Ford(TN) 

Kennedy 

Carper 

Frank 

Kennelly 

Carr 

Frenzel 

Kildee 

Chapman 

Frost 

Kolter 

Clarke 

Gallo 

Kostmayer 

Clay 

Gaydos 

LaFalce 

Clement 

Cejdenson 

Lancaster 

Coble 

Gekas 

Lantos 

Collins 

Gephardt 

Leach  (lA) 

Conte 

Gibbons 

Lehman  (FL) 

Conyers 

Oilman 

Lent 

Cooper 

Glickman 

Levin  (MI) 

Costello 

Gonzalez 

Levine(CA) 

Coughltn 

Goodling 

Lewis  (GA) 

Lipinski 

Petri 

Smith.  Robert 

Livingston 

Pickett 

(NH> 

Lloyd 

Pickle 

Snowe 

Long 

Porter 

Solarz 

Lowey(NY) 

Poshard 

Solomon 

Luken.  Thomas 

Price 

Spence 

Machtley 

Pursell 

Spratt 

Manton 

Rahall 

Staggers 

Markey 

Ravenel 

SUrk 

Martin  (ID 

Ray 

Stearns 

Martin  (NY) 

Regula 

Stokes 

Mazzoli 

Richardson 

Studds 

McCloskey 

Ridge 

Sundquist 

McCrery 

Rinaldo 

Synar 

McCiirdy 

Ritler 

Tallon 

McDade 

Roe 

Tanner 

McDermott 

Rohrabacher 

Tauke 

McGrath 

RosLehtinen 

Tauzin 

McHugh 

Rose 

Thomas  (GA) 

McMillen  (MD) 

Roth 

Torres 

McNulty 

Roukema 

Torrieelli 

Meyers 

Rowland  (CT) 

Towns 

Mfume 

Rowland  (GA) 

Traficant 

Miller  (CA) 

Roybal 

Traxler 

Miller  (WA) 

Russo 

Unsoeld 

Mineta 

Sabo 

Upton 

Moakley 

Saiki 

Valentine 

Molinari 

Sangmeister 

Vander  Jagt 

Mollohan 

Savage 

Venlo 

Moody 

Sawyer 

Visclosky 

Morrison  (CT) 

Saxton 

Volkmer 

Mrazek 

Scheuer 

Walgren 

Murphy 

Schneider 

Walker 

Murtha 

Schroeder 

Walsh 

Natcher 

Schuize 

Washington 

Neal(MA) 

Schumer 

Waxman 

Neal  (NO 

Sensenbrenner 

Weiss 

Nowak 

Serrano 

Weldon 

Oakar 

Sharp 

Wheat 

Oberstar 

Shaw- 

Whitten 

Obey 

Shays 

Wilson 

Owens  (NY) 

Sikorski 

Wise 

Owens  (UT) 

Sisisky 

Wolf 

Oxley 

Skaggs 

Wolpe 

Pal  lone 

Skelton 

Wyden 

Paxon 

Slattery 

Wylie 

Payne (NJ) 

Slaughter  (NY) 

Yates 

Pea.se 

Smith  (PL) 

Yalron 

Pelosi 

Smith  (NJ) 

Penny 

Smith  (VT) 

NOT  VOTING- 
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Berman 

Mavroules 

Robinson 

Coleman  (TX) 

Michel 

Rostenkowski 

Crockett 

Morella 

Schuette 

Gradison 

Nelson 

Watkins 

Hall  (TX) 

Nielson 

Weber 

Hyde 

Rangel 
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Messrs.  OWENS  of  Utah,  WASH- 
INGTON, SKELTON,  MOODY,  and 
COBLE  changed  their  vote  from  'aye  " 
to  "no." 

Messrs.  OLIN,  PACKARD,  QUIL- 
LEN. DONALD  E.  'BUZ"  LUKENS, 
DE  LA  GARZA,  and  SCHAEFER 
changed  their  vote  from  "no  "  to  "aye.' 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DE  FAZIO  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MILLER  OF  CALI- 
FORNIA 

Mr.  DeFAZIO.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeFazio  to 
the  amendment  offered  by  Mr.  Miller  of 
California:  At  the  end  of  the  amendment, 
insert  the  following  new  section: 

SEC.  I30K.  RESTRIITION  OF  BENEFITS  TO  CITIZENS 
AND  RESIDENT  ALIENS. 

(a)  Section  202(7)  of  the  Act  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  the  following:  ":  Provided,  That  all 


such    persons   are   citizens    of    the    United 
States  or  resident  aliens  thereof.". 

(b)  Section  202(9)  of  the  Act  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  the  following:  ":  Provided,  That  all 
such  persons  are  citizens  of  the  United 
States  or  resident  aliens  thereof.". 

Mr.  DeFAZIO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  t)f  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  am 
offering  an  amendment  that  will  pre- 
vent an  abuse  of  the  reclamikUon  pro- 
gram that  has  gone  unabated  since  the 
passage  of  the  1982  Reclamation 
Reform  Act.  In  1982,  Congress  moved 
to  halt  foreign  interests  from  receiving 
federally  subsidized  water.  But  the 
Bureau  of  Reclamation,  in  their  infi- 
nite wisdom,  drafted  regulations  with 
a  huge  loophole  that  still  allows  for- 
eign interests  to  receive  federally  sub- 
sidized water. 

In  short,  the  Bureau's  regulations 
prohibit  nonresident  alien  individuals 
from  receiving  federally  subsidized 
water;  but  corporations  owned  by  such 
individuals  are  still  eligible.  All  that  a 
foreign  investor  needs  to  do  is  spend 
$50  to  incorporate  in  the  United 
States.  For  this  small  investment,  an 
investor  can  receive  thousan(is  of  dol- 
lars' worth  of  subsidies  in  low-priced 
water,  paid  for  by  the  American  tax- 
payer. Subsequently,  this  foreign  in- 
vestor can  compete  in  the  marketplace 
with  the  American  family  farmer,  who 
is  trying  to  make  enough  money  just 
to  keep  the  farm  going. 

Why  should  the  American  taxpayer 
subsidize  foreign  investments?  The 
answer  is  that  they  shouldn't.  Will 
this  amendment  provide  the  panacea 
to  all  of  the  ills  that  plague  the  family 
farm?  Of  course  not.  The  point  is 
simply  that  federally  subsidized  water 
should  go  to  those  it  was  meant  for— 
American  citizens  or  resident  aliens. 

In  an  era  of  increasingly  scarce  Fed- 
eral dollars,  we  should  not  be  giving 
tax  dollars  away  hand  over  fist  to  for- 
eign corporations.  The  reclamation 
program  was  targeted  for  legitimate 
uses  by  the  family  farmer,  not  as  a  tax 
shelter  to  wealthy  barons  or  foreign 
corporations. 

It's  time  to  close  this  loophole  and 
move  toward  more  responsible  uses  of 
our  scarce  water  resources.  It's  time  to 
say,  'Enough  is  enough!"  It's  time  to 
quit  helping  foreign  corporations  com- 
pete with  domestic  farms.  It's  time  to 
pass  this  amendment  and  bring  some 
fiscal  responsibility  to  the  reclamation 
program. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DeFAZIO.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  MILLEIR  of  California.  Mr. 
Chairman.  I  would  like  to  commend 
the  gentleman  from  Oregon  [Mr.  De- 
FazioI  for  offering  this  amendment. 
He  has  spent  a  great  deal  of  time  on  it. 
and  he  is  pointing  out  for  the  Mem- 
bers of  this  body  that  again  we  have  a 
loophole  that  allows  the  t>enefits  of 
the  Treasury  to  flow  to  foreign  corpo- 
rations and  individuals.  This  amend- 
ment will  plug  that  loophole.  We  have 
looked  at  the  amendment,  and  we 
would  be  happy  to  accept  it.  I  think  it 
is  in  keeping  with  the  intentions  of 
the  committee  and  of  this  body. 

Mr.  DeFAZIO.  Mr.  Chairman.  1 
thank  the  gentleman  from  California 
[Mr.  MillerL 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
the  minority  has  reviewed  the  gentle- 
man's amendment  and  finds  it  accept- 
able. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  just  want  to  engage 
in  a  quick  colloquy  with  the  gentle- 
man from  California  [Mr.  Miller]. 
What  is  the  effect  of  the  gentleman's 
amendment  with  respect  to  trusts 
when  the  aggregate  acreage  farmed  in 
that  trust  is  less  than  960  acres? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
let  me  ask  this:  Is  the  gentleman  talk- 
ing about  a  family  trust? 

Mr.  LEHMAN  of  California.  Either 
one. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  would  say  to  the  gentle- 
man that  it  is  the  intent  of  this 
amendment  that  we  limit  the  flow  of 
subsidies  to  a  farm  of  960  acres,  and  it 
is  not  my  intent  to  limit  the  flow  of 
that  subsidy  to  where  the  aggregate 
holdings  are  less  than  960  acres. 

Mr.  LEHMAN.  Whether  it  is  a 
family  or  not? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  DeFazio]  to 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  offered  by  the  gentle- 
man from  California  [Mr.  Miller],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTX 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  316,  noes 
97,  not  voting  19,  as  follows: 


Ackerman 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Arrher 

Armey 

Aspin 

Atkins 

AuCoin 

Bailenger 

Barnard 

Bartlett 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Burton 

Callahan 

Campbell  (CA) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coble 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Crane 

Darden 

Davis 

DeFazio 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Douglas 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Engel 

English 

Erdreich 

Evans 

Pascell 

Pawell 

Peighan 

Fields 

Pish 

Flake 

Flippo 

Foglietla 


[Roll  No.  170] 

AYES-316 

Ford  (Ml) 

Ford  (TN) 

Prenzel 

Gallo 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hasten 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 

Jacot>s 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  ( G  A ) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Upiiuki 

Lloyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 


McMillen(MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Patterson 

Paxon 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 


Staggers 

SUrk 

Steams 

Stokes 

Studds 

Synar 

Tanner 

Tauke 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 


Ttaficant 

Udall 

Unsoeld 

Upton 

Vento 

Visclosky 

Volkmer 

Walgren 

Walker 

Walsh 

Washington 

Wax  man 

Weiss 
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Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (PL) 
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Alexander 

Baker 

Barton 

Bateman 

Bliley 

Bunning 

Bustamante 

Byron 

Campbell  (CO) 

Chandler 

dinger 

Coleman  (MO) 

Com  best 

Condit 

Cox 

Craig 

Dannemeyer 

de  la  Garza 

Derrick 

Dreier 

Emerson 

Espy 

Fazio 

Gallegly 

Geren 

Grandy 

Grant 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hatcher 

Herger 


NOES-97 

HoUoway 

Hubbard 

Huckaby 

Hunter 

Inhofe 

Ireland 

Kolbe 

Kyi 

Lagomarsino 

Lehman  (CA) 

Lewis  (CA) 

Llghlfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Madigan 

Marlenee 

Martinez 

Matsui 

McCandless 

Michel 

Montgomery 

Moorhead 

Morrison  ( WA ) 

Myers 

Nagle 

Olin 

Ortiz 

Packard 

Panetta 

Parker 

Parris 

Pashayan 


Payne  (VA) 

Perkins 

Quillen 

Rhodes 

Roberts 

Sarpalius 

Schaefer 

Schiff 

Shumway 

Skeen 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Stallings 
Stangeland 
Stenholm 
Stump 
SundquLst 
Swift 
Tallon 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Valentine 
Vander  Jagt 
Vucanovich 
Whittaker 
Williams 
Young (AK) 


NOT  VOTING-19 


Berman 

Coleman  (TX) 

Collins 

Crockett 

Frank 

Frost 

HalliTX) 


Leath(TX) 

Mavroules 

Morella 

Nelson 

Nielson 

Rangel 

Robinson 


Rostenkowski 

Schuelte 

Traxler 

Watkins 

Weber 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Berman,  for,  with  Mr.  Nielson  of  Utah 
against. 

Mr.  DERRICK  changed  his  vote 
from  "aye"  to  "no." 

Mr.  LAUGHLIN  and  Mr.  UDALL 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Washington. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  on  some  of  the  implica- 
tions of  the  amendment  just  passed. 

Mr.  Chairman,  I  ask  the  gentleman 
from  California  [Mr.  Miller],  is  it  his 


understanding  and  intent  that  his 
amendment  would  not  prevent  mem- 
bers of  a  farmer  cooperative,  whether 
processing  or  marketing,  from  receiv- 
ing directly  or  indirectly  management, 
financing,  advice,  or  services  from  the 
farmers'  cooperative? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  the  gentleman  is  correct. 

Mr.  MORRISON  of  Washington.  Is 
it  the  understanding  and  intent  of  the 
gentleman  from  California  [Mr. 
Miller]  that  his  amendment  would 
not  prevent  users  of  an  agricultural 
packinghouse  from  receiving  manage- 
ment, financing,  advice,  or  services 
from  the  agricultural  packinghouse  if 
the  users  operate  under  management 
or  operating  contracts? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  again  correct. 

Mr.  MORRISON  of  Washington.  Is 
it  the  understanding  and  intent  of  the 
gentleman  from  California  [Mr. 
Miller]  that  his  amendment  would 
not  apply  collectively  to  the  joint  op- 
eration, financing,  or  management  ar- 
rangement between  members  of  the 
same  family  who  individually  own  and 
farm  less  than  960  acres  as  long  as  the 
total  operation  does  not  exceed  960 
acres? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  again  correct. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  thank  the  gentleman 
for  engaging  in  this  colloquy. 

AMENDMENT  OFFERED  BY  MR.  GEJDENSON 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
offer  an  amendment,  amendment  No. 
5. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gejdenson: 
Page  20,  after  line  16.  add  the  following: 

TITLE  XIII— COST  OF  IRRIGATION 
WATER 

SEC.  1301.  COST  FOR  DELIVERY  OF  WATER  I  SED  TO 
PRODICE  THE  CROPS  OF  (  ERTAIN  AG 
RICILTI'RAL  COMMODITIE-S. 

Section  9  of  the  Reclamation  Projects  Act 
of  1939  (43  U.S.C.  485h)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sut>section: 

"(g)(1)  All  contracts  entered  into,  re- 
newed, or  amended  under  authority  of  this 
section  or  any  other  provision  of  Federal 
reclamation  law  after- 

"■(A)  2  years  after  the  date  of  enactment 
of  this  subsection  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secre- 
tary to  pay  at  least  50  percent  of  full  cost 
for  the  (jelivery  of  water  used  in  the  produc- 
tion of  any  crop  of  an  agricultural  commodi- 
ty for  which  an  acreage  reduction  program 
is  in  effect  under  the  provisions  of  the  Agri- 
cultural Act  of  1949:  and 

"(B)  4  years  after  the  date  of  enactment 
of  this  subsection  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secre- 
tary to  pay  at  least  full  cost  for  the  delivery 
of  water  used  in  the  production  of  any  crop 
of  an  agricultural  commodity  for  which  an 
acreage  reduction  program  is  in  effect  under 
the  provisions  of  the  Agricultural  Act  of 
1949. 

••(2)  The  Secretary  shall  announce  the 
amount  of  the  full  cost  payment  for  the  suc- 


ceeding year  on  or  before  July  1  of  each 
year. 

■(3)  As  used  in  this  subsection,  the  term 
■full  cost'  shall  have  the  meaning  given  such 
term  in  paragraph  (3)  of  section  202  of  the 
Reclamation  Reform  Act  of  1982. 

■•(4)  This  subsection  shall  not  apply  to— 

"(A)  any  contract  which  provides  for  irri- 
gation on  individual  Indian  or  tribal  lands 
on  which  repayment  is  deferred  pursuant  to 
the  Act  of  July  1.  1932  (chap.  369:  47  Stat. 
564:  25  U.S.C.  386(a):  commonly  referred  to 
as  the  "Levitt  Act""):  and 

"(B)  an  amendment  of  any  contract  with 
any  organization  which,  on  the  date  of  en- 
actment of  this  subsection,  is  required  pur- 
suant to  the  delivery  of  water  to  make  cash 
contributions  of  at  least  20  percent  of  the 
cost  of  construction  of  irrigation  facilities 
concurrently  with  the  construction  of  such 
facilities  by  the  Secretary.'". 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman, 
we  have  basically  the  same  issue  at 
hand  here. 

This  is  a  test  of  how  much  support 
products  that  are  already  in  surplus 
receive  from  the  Federal  Government. 
This  is  a  question  of  whether  we  will 
end  the  contradiction  that  presently 
exists  between  the  reclamation  pro- 
gram and  the  USDA  income  and  price- 
support  programs. 

We  have  the  ironic  situation  of  the 
taxpayer  paying  to  set  land  aside, 
buying  or  supporting  crop  prices  when 
they  are  not  adequate  for  the  farmer's 
income,  and  then  taking  farmers  who 
have  land  that  would  not  be  able  to 
grow  that  crop  and  subsidize  addition- 
al quantities  of  that  crop  being  grown 
through  our  reclamation  water  pro- 
grams. 

A  1984  study  said  that  as  a  result  of 
the  Reclamation  Reform  Act  of  1982, 
it  determined  that  45  percent  of  the  12 
million  acres  irrigated  by  the  Bureau 
of  Reclamation  was  growing  surplus 
crops.  Almost  half  of  all  the  farmers 
that  get  this  massively  subsidized 
water  grow  crops  that  are  already  in 
surplus,  and  that  study  concluded  the 
production  of  certain  commodities  on 
certain  reclamation  projects  appears 
to  be  a  conflict  with  other  Federal 
policies. 

What  does  that  conflict  mean?  That 
conflict  means  that  the  taxpayers  are 
subsidizing  programs  that  are  operat- 
ing at  cross-purposes.  It  also  means 
that  farmers  in  one  State  are  disad- 
vantaged by  a  program  that  assists 
farmers  in  another  State.  This  goes 
along  with  what  the  chairman,  the 
gentleman  from  California  [Mr. 
Miller],  began. 

It  levels  the  playing  field,  and  we  do 
it  as  gradually  as  possible.  The  pro- 
gram would  be  phased  in  over  a  4-year 


period,  50  percent  real  cost  after  2 
years.  100  percent  for  those  contracts 
negotiated  after  4  years.  It  gives  farm- 
ers a  chance  to  adjust  and  look  at 
other  crops.  It  does  try  to  give  the  tax- 
payer somewhat  of  a  fair  deal. 

Mr.  Chairman,  we  have  a  $200  bil- 
lion deficit.  We  are  not  going  to  solve 
it  all  here  in  this  part,  but  as  some- 
body who  grew  up  on  a  farm  and 
knows  how  hard  farmers  work,  it  is 
clear  to  me  that  if  we  want  to  defend 
farm  programs,  they  have  to  be  ration- 
al. They  have  to  provide  goals  that  so- 
ciety generally  agrees  on,  and  that  do 
not  work  at  cross-purposes. 

This  program  is  worse  than  the  most 
expensive  and  failed  5-year  plan  of  the 
Soviets.  It  takes  American  taxpayer 
dollars  and  increases  surpluses,  which 
reduces  the  value  of  the  crops  that 
farmers  grow.  It  places  additional  bur- 
dens on  the  taxpayers  by  increasing 
price  supports. 

We  have  had  trouble  ferreting  this 
information  out.  When  we  first  asked 
the  agency  what  it  cost,  they  came 
back  to  us  with  an  estimate  of  about 
$9.8  billion  since  1902.  The  people 
inside  the  agency  that  came  up  with 
the  real  numbers  were  moved  out  of 
water  into  pollution  control  or  some- 
thing, because  the  truth  was  so  dam- 
aging to  this  program. 

Our  economists  at  the  Congressional 
Budget  Office  figure  this  cost  us  be- 
tween $33  billion  and  $70  billion  since 
the  program  began. 

The  present  program  adds  to  sur- 
pluses, gluts  an  already  glutted 
market,  further  depresses  market 
prices,  and  damages  farmers  in  other 
regions  of  the  country. 

Let  us  vote  for  this  amendment.  It 
reduces  surpluses.  It  will  increase 
income  for  farmers,  reduces  the  cost 
of  USDA  storage  and  reduces  Federal 
expenditures. 

We  have  tough  decisions  ahead  of 
us.  This  is  not  one  of  them.  It  is  clear- 
ly correct  to  end  this  double  subsidy. 
Crops  that  are  in  surplus  ought  not 
get  subsidized  water  to  grow  even 
more  surplus. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Arizona  [Mr.  Udall]  and 
the  gentleman  from  Arizona  [Mr. 
Rhodes]  for  the  work  they  put  into 
this  amendment.  We  tried  to  give 
farmers  an  opportunity  to  get  this  in 
an  evolutionary  manner.  It  would 
make  sense  to  end  this  program  to- 
morrow, but  we  are  giving  them  4 
years  to  adjust  to  it. 

Mr.  Chairman,  over  the  years,  on  this  floor, 
we  have  discussed  some  Government  pro- 
grams that  were  established  in  another  era  to 
address  a  set  of  problems  and  to  encourage 
economic  development  in  another  decade  but 
whose  usefulness  and  effectiveness  are  no 
longer  valid  or  necessary.  The  amendment 
that  I  am  offering  today  addresses  one  of  the 
most  glaring  examples  of  a  program  that  is  no 
longer  serving  the  purpose  for  which  it  was 
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established  To  forestall  action  will  continue 
inequities  and  contradictions  in  our  Nation's 
agriculture  and  reclamation  policies 

Mr  Chairman,  my  anriendment  would  end  an 
inherent  contradiction  between  the  Intenor 
Department's  reclamation  policy  and  the  US 
Department  of  Agncuiture's  [USDA]  Crop  and 
Income  Support  Program.  On  the  one  hand,  a 
select  group  of  Western  farmers  are  provided 
with  below-cost,  federally  subsidized  irrigation 
water  from  the  Bureau  of  Reclamation  to  grow 
crops  that  are  already  in  surplus  At  the  same 
time,  the  US.  Department  of  Agriculture  pays 
many  of  the  same  farmers  not  to  grow  these 
crops  on  other  tracts  of  their  land 

IN  1984,  the  U.S.  Department  of  Agriculture 
issued  a  report  entitled  "Production  of  surplus 
crops  on  irrigated  lands  served  by  the  Bureau 
of  Reclamation  "  to  determine  how  widespread 
a  problem  existed.  This  study  determined  that 
as  much  as  45  percent  of  tfie  12  million  acres 
served  by  \be  Bureau  of  Reclamation  are  pro- 
ducing surplus  or  program  crops.  The  study 
also  corKluded  that  the  "production  of  certain 
commodities  on  certain  reclamation  projects 
appears  to  be  in  conflict  with  other  Fedeal 
policies. ' 

Does  that  make  sense? 

No  My  amendment  would  end  this  contra- 
diction. My  amendment  would  phase-in  a  re- 
quirement that  farmers,  which  under  current 
law  are  able  to  receive  federally  subsidized 
water  to  grow  crops  that  are  already  in  sur- 
plus, pay  full  price  for  the  imgalion  water  pro- 
vided by  the  Bureau  of  Reclamation  used  to 
grow  these  crops. 

Most  imgators  in  the  reclamation  program, 
however,  will  have  many  years  to  plan  and 
prepare  for  the  new  charges,  because  the 
pncirfg  provisions  of  existing  water  supply  con- 
tracts will  continued  to  be  honored 

Provisions  of  my  amendment  would  not  go 
Into  effect  for  2  years  after  enactment  of  the 
legislation.  At  the  that  time,  water  contracts 
that  are  entered  in  or  amended  must  require 
ttie  payment  of  50  percent  of  full  cost  for  the 
water  used  to  grow  the  program  or  surplus 
crops.  It  IS  not  until  4  years  after  enactment 
that  all  water  service  contracts  entered  into, 
renewed  or  amended  must  require  the  pay- 
ment of  full  cost  for  the  water  used  to  grow 
surplus  crops 

Mr.  Chairman,  in  this  country,  we  are  faced 
with  a  Federal  t)udget  deficit  of  as  much  as 
$200  billion  Right  now,  the  President  and 
Members  of  this  body  are  involved  in  a 
"summrt "  to  find  a  way  to  bring  this  deficit 
under  control  Wfiat  we  should  do  t)efore  we 
consider  new  taxes  or  cut  program  benefits  to 
the  most  needy  people  in  this  country  Is 
reform  outdated  progarms  like  this  one  waste 
taxpayers'  money 

Accordir>g  to  economists  within  the  Bureau 
of  Reclamation  [BUREC],  the  taxpayers  of  this 
country  provide  an  estimated  $830  million  in 
subsidized  water  each  year  to  farmers  to  grow 
surplus  crops. 

To  make  matters  worse,  according  to  the 
Economic  Research  Service  of  US  Depart- 
ment of  Agriculture,  taxpayers  of  this  country 
spent  an  estiniated  $379  million  in  1986  on 
commodity  and  income  and  pnce  support  pay- 
ments to  farmers  using  federally  subsidized  ir- 
rigation water  to  grow  surplus  crops. 


Dunng  the  100th  Congress,  while  serving  as 
chairman  of  the  Interior  and  Insular  Affairs 
Subcommittee  on  Oversight  and  Investiga- 
tions, I  asked  the  Intenor  Department,  which 
oversees  the  Bureau  of  Reclamation,  for  an 
accurate  calculation  of  the  costs  to  the  tax- 
payers in  providing  these  irrigation  subsidies. 
Publicly,  the  Department  of  the  Interior  bla- 
tantly and  repeatedly  underestimated  the  cost 
of  these  irrigation  subsidies  to  the  taxpayers 
Pnvately,  the  Department's  own  economists 
responsible  for  calculating  irngation  project 
costs,  charged  in  an  internal  memoranda  that 
the  Department's  official  price  tag  of  $9  8  bil- 
lion for  the  total  cost  of  the  federally  funded 
water  projects  through  the  Bureau  of  Recla- 
mation were  too  low.  The  Interior  Depart- 
ment's Office  of  Policy  Analysis  calculated  the 
cost  of  the  Bureau's  subsidized  water  program 
at  between  %22  and  $28  billion  since  incep- 
tion. 

In  addition,  the  Congressional  Budget  Office 
estimated  the  water  subsidy  at  between  $33.7 
and  $70  billion  since  the  program  tiegan  in 
1902. 

Mr.  Chairman,  we  are  spending  hundreds  of 
millions  of  dollars  per  year  and  tens  of  billions 
of  dollars  since  the  Inception  of  the  reclama- 
tion program  to  provide  cheap  water  for  farm- 
ers to  grow  surplus  crops.  Not  only  does  this 
not  make  sense  and  waste  teixpayer  dollars, 
but  this  system  of  encouraging  the  production 
of  unneeded  crops  adds  to  the  glut  of  surplus 
commodities.  This  not  only  adds  to  the  al- 
ready existing  surpluses  but  more  Importantly, 
it  further  depresses  market  pnces  for  these 
commodities.  As  my  colleagues  know,  the 
mam  problem  facing  farmers  today  is  low- 
commodity  pnces  caused  by  overproduction. 
Simply  reducing  the  volume  of  surplus  crops 
will:  increase  commodity  prices  paid  to  farm- 
ers; reduce  storage  costs  for  surplus  crops  to 
the  Government,  and  improve  farmers' 
income.  This  select  'group  of  farmers  using 
BUREC  water  to  grow  surplus  crops  inundates 
the  markets  with  unneeded  commodities  and 
dnve  up  Federal  expenditures  for  the  USDA 
commodity  programs. 

The  current  system  which  allows  farmers  to 
use  subsidized  water  to  grow  unneeded  agn- 
culture  commodities  places  farmers  in  other 
parts  of  the  Nation,  which  produce  the  same 
commodities  but  do  not  have  the  tienefit  of  an 
almost  unlimited  supply  of  cheap  irrigation 
water,  at  a  disadvantage  in  the  marketplace 
Farmers  in  other  parts  of  the  Nation  have 
higher  costs  of  production,  higher  nsks,  and 
significantly  lower  annual  yields.  According  to 
the  Federal  Crop  Insurance  Corporation, 
which  provides  Federal  crop  insurance  to 
farmers  across  the  Nation,  the  average  yield 
for  an  irrigated  wheat  crop  In  Fresno  County, 
CA,  IS  80  bushels  per  acre  Whereas  in  De 
Kalb  County,  IL,  the  average  yield  is  only  50 
bushels  per  acre  and  in  Alabama,  the  average 
yield  IS  only  30  bushels  per  acre 

In  addition,  when  you  take  a  look  at  the  nsk 
rates  that  the  crop  insurance  corporation  uses 
to  set  insurance  rates  for  commodities  in  dif- 
ferent areas,  you  will  see  some  very  signifi- 
cant variations  based  on  region.  In  Fresno 
County,  CA.  for  example,  the  risk  rate  for  irn- 
gated  cotton  is  only  4.4  percent.  Whereas  in 
Arkansas,  tf>e  nsk  rate  for  Irrigated  cotton  is 


7  5  percent  and  is  as  high  as  12.3  percent  for 
non-irrigated  cotton 

Mr.  Chairman,  I  was  raised  on  a  small  dairy 
farm  in  eastern  Connecticut  and  have  a  great 
deal  of  respect  for  farmers  in  this  country. 
They  are  very  hard-working,  self-sufficient 
people  who  provide  a  crucial  and  often  unrec- 
ognized and  under-appreciated  service  to  the 
citizens  of  this  Nation  and  the  world.  American 
farmers  are  among  the  most  productive  agn- 
cultural  producers  in  the  world.  I  believe 
strongly  that  we  need  to  continue  to  provide 
support  for  farmers  to  ensure  that  they  can 
continue  to  earn  an  honest  living.  And  it  is  be- 
cause of  this  respect  and  admiration  that  I 
offer  this  amendment.  With  this  amendment, 
we  have  the  opportunity  to  return  greater 
credibility  to  our  Nation's  farm  programs  and 
to  our  Nation's  reclamation  policy 

In  the  future,  Mr.  Chairman,  I  would  like  to 
support  the  construction  and  funding  of  water 
projects  if  they  are  necessary  to  enhance  eco- 
nomic development  opportunities  for  a  region. 
But  t}ecause  of  the  Inherent  contradiction  and 
the  waste  of  taxpayers  dollars,  I  cannot.  How 
can  we  support  providing  billions  of  dollars  to 
these  programs,  especially  considenng  our 
budget  situation,  when  they  do  not  make 
sense? 

Mr  Chairman,  this  Is  not  a  new  issue,  we 
have  been  debating  this  issue  for  a  number  of 
years.  In  1986,  our  former  colleague,  Mr. 
Bedell  of  Iowa,  offered  a  similar  amendment 
to  the  one  I  am  offenng  today.  In  1987,  the  In- 
tenor Subcommittee  on  Water  and  Power  con- 
ducted a  full  heanng  on  this  legislation  on 
May  12,  1987.  In  addition,  the  Agriculture  Sub- 
committee on  Wheat,  Soybeans,  and  Feed 
Grains  conducted  a  heanng  on  the  agriculture 
impact  of  similar  legislation  on  March  19, 
1990.  V- 

Last  November,  when  H.R.  2567  was  re- 
ported out  by  the  Intenor  Committee,  I  ex- 
pressed my  desire  to  offer  this  amendment 
but  the  bill  was  delayed  in  coming  to  the  floor 
until  today.  Since  then,  I  have  had  the  oppor- 
tunity to  meet  with  western  water  users,  Indian 
tnbes,  environmentalists  and  numerous  other 
interested  parties  and  listened  to  their  con- 
cerns and  made  every  attempt  to  address 
those  concerns.  I  asked  the  people  who  came 
to  see  me,  to  find  an  alternative  to  my  bill  that 
ends  this  contradiction.  I  am  pleased  to  say 
that  this  amendment  addressed  those  con- 
cerns. 

First,  the  provisions  in  my  amendment  will 
be  phased  in.  allowing  farmers  and  districts  a 
reasonable  period  of  time  to  anticipate  and 
plan  for  the  effects  of  the  new  price  charges. 

Second,  the  provisions  of  my  amendment 
will  not  apply  to  water  provided  to  Indians  and 
Indian  tnbes.  As  many  of  my  colleagues  know, 
It  has  long  been  the  policy  of  the  Federal 
Government  to  provide  an  additional  measure 
of  subsidy  to  Indian  and  Indian  tribes  because 
of  the  trustee  relationship  of  the  Federal  Gov- 
ernment and  because  of  the  dire  necessity  for 
Indian  economic  development. 

And  finally.  Mr.  Chairman,  a  small  number 
of  water  districts  have  up-front  cost-shanng 
provisions  in  their  existing  contracts  to  pay  for 
a  portion  of  the  cost  of  construction  of  the 
water  distnbution  facility.  As  a  result  of  this 
regulation,  which  was  mandated  by  Congress 


In  1982,  several  water  districts  have  issued 
tKinds  to  be  repaid  with  a  revenue  stream 
which  Is  dependent  on  the  current  cost  of 
water  provided.  By  providing  an  exemption 
from  the  full-cost  pricing  provisions  of  this 
amendment  for  these  districts,  this  language 
will  make  the  amendment  compatible  with  this 
unique  cost-sharing  provision. 

I  would  like  to  thank,  among  others,  Mr. 
Udall,  the  chairman  of  the  Committee  on  In- 
terior and  Mr.  Rhodes,  also  of  the  committee, 
for  working  so  closely  with  me  to  develop  this 
language  to  find  a  resolution  to  this  long- 
standing problem,  and  to  enjoy  their  suppiort 
for  this  Important  reform. 

Mr.  Chairman,  this  amendment  Is  not  a  par- 
tisan issue  and  it  Is  not  a  regional  Issue.  This 
amendment  Is  good  for  farmers,  It  Is  good  for 
the  taxpayers,  and  It  is  good  for  the  environ- 
ment, since  It  promotes  the  efficient  use  of 
water,  a  precious  resource,  especially  In  the 
west. 

But  more  importantly,  Mr.  Chairman,  this 
amendment  represents  good  government.  It 
puts  an  end  to  an  Inherent  contradiciion  be- 
tween two  Federal  Programs  and  brings  back 
much  needed  credibility  to  our  Nation's  water 
reclamation  policy  and  our  agriculture  policies. 
I  urge  my  colleagues,  from  all  regions  of  the 
Nation  to  support  this  amendment. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  hope  that  we  can 
now  change  focus  from  the  rather  ex- 
hausting exchange  we  have  had  over 
the  Miller  amendment,  because  this  is 
dramatically  different.  I  think  it  is  im- 
portant that  we  change  our  focus  from 
the  large  farms  that  were  discussed  in 
that  exchange  to  the  small  farms  that 
are  represented  really  in  many  of  our 
irrigated  areas  in  the  United  States. 
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Very  frankly,  the  impact  of  the 
amendment  of  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  could  be 
almost  shrugged  off  by  larger  farmers, 
but  it  has  a  devastating  impact  on  that 
small,  struggling  family  farm  which 
characterizes  my  constituents  at  least. 

Let  me  give  you  the  average  owner- 
ship of  the  land  of  people  in  these 
projects,  particularly  in  the  central 
Washington  State  area  represented  by 
the  gentleman  from  Washington  [Mr. 
Foley]  and  myself. 

The  average  farmer  there  owns  land 
in  the  volume  of  174  acres.  Some  of 
them  lease  some  land  as  well.  The  av- 
erage owned  and  leased  is  234  acres. 

About  half  of  these  farmers  are  in- 
volved in  some  way  in  growing  one 
program  crop  or  another. 

I  would  like  to  make  the  point  that 
irrigation  under  a  Federal  project  is 
really  not  a  gift.  It  has  been  described 
as  this  great  ripoff  here  today.  If  one 
looks  at  the  numbers,  one  will  find 
that  it  takes  three  generations  of 
farmers  under  these  irrigation 
projects,  three  changes  of  ownership, 
before  any  economic  stability  is 
reached. 


In  other  words,  it  is  a  continual 
struggle,  even  with  the  support  of 
water  through  an  irrigation  project. 

The  Columbia  Basin  project,  more 
famously  known  under  the  Grand 
Coulee,  for  instance  including  the 
drawing  at  the  end  of  World  War  II 
when  it  was  created  for  veterans  re- 
turning from  the  war  to  have  a  chance 
to  start  there  and  farm.  They  were  to 
be  pioneers  in  this  new  area. 

Well,  even  with  the  advantages  they 
had,  very,  very  few  are  left.  So  to  irri- 
gate, to  operate  under  a  Federal  recla- 
mation project,  is  not  a  gift.  It  is  a 
challenge,  it  is  a  special  opportunity. 

When  you  look  at  agriculture  across 
the  Nation  you  will  find  most  is  wa- 
tered by  Mother  Nature.  And  yes, 
there  is  some  inconsistency  in  that. 

This  Congress  passes  the  drought 
relief  packages  at  great  expense 
almost  every  year  because  of  that  in- 
consistency. But  I  want  you  to  know 
that  water  under  an  irrigation  project 
is  not  free  either.  It  is  paid  back  over 
time  through  a  formula  that  is  worked 
out  by  the  Bureau  of  Reclamation. 
That  Bureau  measures  the  ability  to 
repay  in  a  certain  area,  under  the  dis- 
tance to  the  marketplace  and  so  forth. 

So  the  application  of  water  to  land 
costs  money,  too.  Capital  costs  of  up  to 
$1,000  per  acre  just  to  distribute  the 
water  evenly  and  do  it  in  an  environ- 
mentally benign  way,  annual  costs  for 
maintenance  and  operation  of  the 
canal  project.  As  I  said,  you  repay  the 
Federal  investment.  There  is  labor  and 
equipment,  electricity.  All  of  this  adds 
up  to  a  significant  investment  that  the 
irrigation  farmer  has  that  the  farmer 
that  counts  just  on  Mother  Nature's 
moisture  does  not  have  to  pay. 

As  a  result,  in  these  reclamation 
areas  you  have  really  no  reliance  then 
on  the  drought  relief  programs.  I 
might  remind  Members  in  1987-88, 
$5.7  billion  in  drought  relief.  We  have 
seen  these  and  we  can  argue  over  the 
figures  as  to  what  actually  has  been 
invested  in  reclamation  projects,  but 
you  will  find  it  does  not  take  very 
many  years  of  drought  relief  to  more 
than  offset  the  total  investment,  even 
if  the  farmers  were  not  paying  any  of 
it  off. 

The  Committee  on  Agriculture  was 
in  session  until  2  o'clock  this  morning 
trying  to  write  a  farm  bill  that  we  will 
bring  to  you  shortly.  That  farm  bill, 
and  our  chairman  has  just  entered  the 
Chamber,  was  slanted  really  toward 
preservation  of  the  American  family 
farm.  Unfortunately,  the  target  of  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson],  and  he  does  not  intend 
this,  but  it  is  primarily  larger  growers. 

The  gentleman  wants  to  say  you 
cannot  have  both.  But  as  I  indicated 
at  the  opening  of  my  remarks,  they 
can  shrug  their  shoulders  in  many 
cases.  They  have  flexibility  not  to 
come  under  the  penalty  proposed  by 


the  gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

The  small  farmer  is  wiped  out  under 
this  circumstance.  They  are  driven 
from  the  opportunity,  including  that 
veteran  that  I  mentioned. 

The  question  here  today  is  we  have 
two  different  agricultural  programs. 
One,  reclamation,  to  bring  water  to 
the  arid  West,  and  I  insist  it  has 
worked  very  well. 

We  also  have  farm  programs,  and  I 
insist  that  they  have  worked  rather 
well.  America  is  the  best  fed  at  the 
lowest  cost  anywhere  in  the  world. 

How  then  do  these  programs  fit  to- 
gether? And  that  is  where  the  conflict 
comes  that  is  raised  by  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Well,  while  about  half  of  the  irrigat- 
ed farmers  participate  in  some  way  in 
the  farm  program,  only  about  8  per- 
cent of  the  total  crops  grown  from  irri- 
gated lands  are  in  fact  in  the  farm  pro- 
gram. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Morrison]  has  expired. 

(By  unanimous  consent.  Mr.  Morri- 
son of  Washington  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  MORRISON  of  Washington. 
The  gentleman  from  Connecticut  [Mr. 
Gejdenson]  says  to  farmers  that  now 
own  11  million  acres  of  irrigated  land, 
many  of  them  small  operators,  "If  you 
plant  any  crop  that  has  an  acreage  re- 
duction program,  then  you  will  pay 
the  full  cost  for  the  water  for  that 
crop." 

I  think  we  create  an  absolute  man- 
agement nightmare,  and  unfortunate- 
ly we  impact  most  of  all  that  family 
farmer  that  needs  to  have  a  rotation 
of  one  of  those  crops,  such  as  wheat  or 
com,  and  a  rotation  with  potatoes  and 
other  agricultural  pursuits. 

Mr.  Chairman,  I  would  urge  Mem- 
bers to  reject  this  amendment,  and  we 
will  look  forward  to  working  with  the 
Committee  on  Interior  and  Insular  Af- 
fairs on  finding  better  answers  than 
are  proposed  by  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  the  amendment  that  has 
been  offered  by  the  gentleman  from 
Connecticut  [Mr.  Gejdenson].  I  was 
pleased  to  join  the  gentleman  as  an 
original  sponsor  of  the  legislation 
when  it  was  first  introduced  in  this 
Congress.  I  hope  that  we  will  today 
enact  it. 

Mr.  Chairman,  since  I  first  entered 
Congress  in  1979,  I  have  learned  of 
some  pretty  outrageous  fleecing  of  the 
American  taxpayer.  But  I  cannot 
recall  any  scams— aside  from  the  noto- 
rious multibillion  dollar  Synthetic 
Fuels  Corporation— that  do  more 
harm  in  more  ways  than  Federal  sub- 
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sidles  of  irrigation  water  going  to  the 
production  of  crops  that  are  already  in 
surplus. 

If  you  are  a  taxpayer,  family  farmer, 
or  if  you  are  simply  someone  that  is 
concerned  with  sound  water  and  con- 
servation policies,  you  should  know 
you  are  being  taken  by  current  policy. 
Just  as  important,  you  should  know 
what  you  can  do  about  it. 

The  amendment  of  the  gentleman 
from  Connecticut  [Mr.  Gejdenson] 
would  end  an  inherent  contradiction 
between  the  Interior  Department's 
reclamation  policy  and  the  U.S.  De- 
partment of  Agriculture's  crop  and 
income  support  program,  a  contradic- 
tion which  allows  a  select  group  of 
western  agricultural  interests  to  re- 
ceive the  low  cost  federally  subsidized 
irrigation  water  to  grow  crops  that  are 
already  in  surplus. 

As  cochair  of  the  Northeast-Midwest 
Congressional  Coalition.  I  am  particu- 
larly troubled  by  the  regional  unfair- 
ness of  these  subsidies. 

Let  me  tell  you.  farmers  in  my  State 
of  Michigan  and  throughout  the 
Northeast  and  Midwest  find  great  dif- 
ficulty in  understanding  why  they 
should  be  at  a  competitive  disadvan- 
tage under  current  law  and  under  cur- 
rent practice. 

In  addition  to  receiving  water  at 
prices  less  than  10  cents  per  1.000  gal- 
lons— far  below  economic  value— farm- 
ers that  are  served  by  the  Bureau  of 
Reclamation  enjoy  tremendous  advan- 
tages over  their  dry  land  competitors 
in  our  Nation's  Farm  Belt. 

Irrigation  increases  per  acre  yields. 
Irrigated  yields  for  wheat,  for  in- 
stance, are  twice  the  dry  land  yields. 
Irrigation  yields  of  cotton  are  90  per- 
cent higher.  Not  surprisingly,  irrigated 
areas  constitute  13.7  percent  of  all 
harvested  cropland,  but  27.8  percent 
of  the  value  of  harvested  production. 

I  recall  what  happened  during  the 
drought  of  1988  which  crippled  the 
Midwest.  It  devastated  grain  and  live- 
stock producers  throughout  our 
region,  where  just  2  percent  of  agricul- 
tural land  is  irrigated.  The  drought, 
however,  was  a  boon  to  Western  farm- 
ers who— with  the  Federal  Govern- 
ment's generous  assistance— irrigate  a 
majority  of  their  conunercial  cropland. 
Stored  water  supplies  enabled  them  to 
maintain  normal  production  and  bene- 
fit from  higher  prices  occasioned  by 
drought  induced  shortages.  In  fact, 
cash  receipts  in  California  rose  by  9.1 
percent  in  1988. 

In  the  best  of  economic  times  there 
is  simply  no  excuse  for  the  Govern- 
ment throwing  billions  of  taxpayer 
dollars  down  an  irrigation  ditch.  But 
with  the  Federal  deficit  estimated  as 
large  as  ours  currently  is— some  esti- 
mates as  high  as  $200  billion— this 
kind  of  policy  is  doubly  scandalous. 

The  Gejdenson  amendment  would 
not  prevent  any  farmer  currently  re- 
ceiving reclamation  water  from  receiv- 


ing reclamation  water  in  the  future, 
nor  would  this  amendment  eliminate 
subsidies  to  native  Americans  who 
depend  on  the  water  subsidies  for  eco- 
nomic development. 

Finally,  this  amendment  will  be 
phased  in.  allowing  those  farmers  who 
have  become  dependent  upon  that 
subsidy  a  reasonable  period  of  time  to 
anticipate  and  plan  for  the  effects  of 
the  new  water  policies. 

It  is  high  time  that  we  stop  encour- 
aging the  production  of  agricultural 
surpluses  through  the  outdated  subsi- 
dies of  the  reclamation  program.  In 
the  interest  of  the  American  taxpayer, 
it  is  time  that  this  Congress  enact  the 
Gejdenson  amendment. 

n  1500 

Ms.  SCHNEIDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
my  colleague.  Representative  Gejden- 
son's  amendment  to  bring  some  fiscal 
sanity  to  our  Nation's  water  and  agri- 
culture policies.  At  a  time  when  our 
country  faces  unprecedented  debt  and 
budget  deficits,  it  is  incumbent  upon 
us  to  get  our  house  in  order. 

As  the  National  Taxpayers  Union 
has  repeatedly  noted,  it  is  "a  national 
disgrace  "  to  have  the  Bureau  of  Recla- 
mation provide  over  $800  million  per 
year  of  irrigation  water  subsidies  so 
that  farmers  can  grow  surplus  crops, 
which  the  U.S.  Department  of  Agricul- 
ture then  provides  over  $300  million  in 
commodity  subsidies  for  many  of  these 
same  farmers  not  to  grow  these  sur- 
plus crops  on  other  parts  of  their  land. 

The  Congressional  Budget  Office  es- 
timates that  since  the  beginning  of  the 
sut)sidized  water  program,  the  taxpay- 
ers have  doled  out  upward  of  $70  bil- 
lion. 

This  contradictory  policy  squanders 
two  precious  resources:  the  taxpayers' 
hard-earned  dollars  and  limited  quan- 
tities of  water.  This  is  bad  fiscal  policy 
and  bad  environmental  practice. 

The  amendment  before  us  provides  a 
much-needed  dose  of  common  sense.  It 
simply  requires  that  if  farmers  choose 
to  grow  surplus  crops  then  they  must 
pay  full  cost  for  irrigation  water  from 
the  Bureau  of  Reclamation.  Not.  as 
the  Bureau  of  Reclamation  defines 
full  cost,  which  can  l)e  as  low  as  3  per- 
cent of  its  total  costs,  but  the  true, 
real,  full  financial  costs. 

This  amendment  is  more  than  rea- 
sonable, given  the  many  years  it  pro- 
vides for  phasing  in  the  full  price  to 
farmers.  They  will  have  more  than 
ample  time  to  prepare  and  plan  their 
farms  around  the  new  water  pricing 
policy. 

Mr.  UDALL.  Mr  Chairman.  I  would  like  to 
compliment  the  gentleman  from  Connecticut 
[Mr  Gejdenson]  for  his  diligence  in  seeking 
to  eliminate  apparent  contradictions  in  Federal 
reclamation  and  agncultural  policy  law. 


In  this  Congress,  as  in  a  prior  Congress  in 
his  capacity  as  chairman  of  the  Interior  Sub- 
committee on  General  Oversight  and  investi- 
gations, the  gentleman  has  devoted  consider- 
able time  and  effort  to  issues  involving  Feder- 
al program  subsidies. 

The  text  of  the  Gejdenson  amendment 
before  the  House  is  considerably  revised  from 
earlier  versions.  I  support  it,  although  with 
concern  that  its  application  may  also  produce 
unintended  adverse  and  unfair  impacts  on 
small  reclamation  farmers. 

New  provisions,  which  phasein  the  amend- 
ment's application  over  4  years,  recognize  the 
unique  status  of  Indian  lands,  and  acknowl- 
edge the  cost-sharing  contributions  of  recla- 
mation contractors,  having  significantly  im- 
proved It 

With  respect  to  the  exemption  provided  by 
subsection  4(b)  of  the  amendment.  I  would 
like  to  state  for  the  record  my  understanding 
of  the  phrase  'to  make  cash  contributions  of 
at  least  20  percent."  Since  1984,  Congress 
has  required  irngation  districts  to  contribute 
not  less  than  20  percent  of  the  total  cost  of 
the  construction  of  those  systems. 

Established  practice  of  the  Bureau  of  Recla- 
mation in  administehng  this  contnbution  re- 
quirement IS  clear  that  contributions  may  t>e 
either  through  payment  of  cash  or  the  contri- 
bution of  other  services  or  a  combination  of 
both  which  equal  20  percent  of  the  total  cost 
of  the  distribution  system.  The  term  "cash 
contributions"  as  used  in  subsection  4(b)  is  in- 
tended to  be  interpreted  in  the  same  manner. 

It  would  follow,  for  example,  the  4(b)  ex- 
emption would  apply  to  all  irrigation  distncts  in 
the  central  Arizona  pro)ect  which  have  en- 
tered into  contracts  with  reclamation  pursuant 
to  section  9(d)  of  the  Reclamation  Projects 
Act  of  1939 

Mr.  Chairman,  notwithstanding  any  amend- 
ments which  may  be  adopted,  the  various 
titles  contained  in  H  R  2567  address  signifi- 
cant issues  in  a  number  of  States  The  case 
for  these  titles  have  been  set  forth  well  in  the 
committee  report  and  Members'  floor  com- 
ments, so  I  will  limit  my  comments  to  the  one 
which  would  rename  the  Salt-Gila  Aqueduct  of 
the  central  Anzona  proiect  the  "Fannin- 
McFarland  Aqueduct" 

Senators  Paul  Fannin  and  Ernest  McFarland 
devoted  literally  decades  of  their  lives  to  the 
authorization  and  construction  of  the  central 
Anzona  protect.  I  have  known  both  men,  and 
can  attest  that  they  have  been  exceptional 
public  servants. 

Naming  a  portion  of  the  aqueduct  after 
them  IS  a  fitting  tribute  to  their  dedication  and 
effort  on  behalf  of  the  CAP  Such  tnbute  is 
nchly  deserved,  and  I  am  very  pleased  to  sup- 
port It 

Mr.  CONDIT.  Mr  Chairman,  I  nse  in  opposi- 
tion to  Mr.  Gejdenson's  amendments  to  H.R. 
2567 

As  a  member  from  a  rural  area  of  the  West, 
I  would  like  to  speak  for  many  of  my  col- 
leagues in  the  17  Western  States  who  repre- 
sent farmers  and  communities  which  have 
been  built  by  and  kept  alive  by  the  reclama- 
tion and  USDA  programs. 

As  with  all  Federal  programs  where  Con- 
gress has  provided  financial  assistance,  these 
programs  can't  be  viewed  solely  in  terms  of 


specific  Federal  outlays,  but  rather  in  terms  of 
what  benefits  they  bring  to  the  Nation  as  a 
whole.  As  others  will  testify  here  today,  the 
social  and  economic  return  on  investn^nt  as- 
sociated with  the  construction  of  water 
projects  is  significant. 

In  terms  of  Federal  programs,  our  Invest- 
ment in  the  reclamation  program  has  been 
modest.  Since  1902.  the  Bureau  has  spent 
only  at>out  $12  billion  to  build  the  projects,  an 
amount  that  can  be  compared  to  the  cost  of 
the  Washington,  DC  Metro  rail  system  which 
has  cost  about  the  same  amount.  Of  that  $12 
billion,  only  $5.4  billion  is  allocated  to  irrigation 
features.  The  balance  provides  facilities  for 
municipal  and  industrial  water,  power,  flood 
control,  and  other  project  purposes.  The  irriga- 
tion projects  generate  almost  $8  billion  annu- 
ally in  increased  economic  activity,  supporting 
tens  of  thousands  of  farmers,  their  employ- 
ees, those  who  provide  materials  and  services 
for  agriculture,  and  the  rural  economies  cre- 
ated by  a  healthy  farm  industry. 

This  amendment  singles  out  the  reclamation 
program  and  ignores  a  multitude  of  other  Fed- 
eral subsidy  and  assistance  programs  avail- 
able to  farmers  and  others  across  the  Nation. 
This  measure  would  not  have  the  stated 
effect  of  reducing  program  crop  production,  as 
reclamation  areas  produce  only  about  8  per- 
cent of  the  crops  in  the  USDA  Program.  In 
fact,  this  bill  might  have  the  effect  of  actually 
increasing  program  crop  production  for  some 
commodities  as  farmers  opt  out  of  the  pro- 
grams and  plant  fence  row  to  fence  row. 

This  amendment  would  hit  the  smallest 
farmers  hardest  and  would  most  greatly 
damage  farms  in  areas  where  there  is  relative- 
ly little  ability  to  switch  out  of  program  crops 
altogether.  The  USDA  programs  are  critical  to 
smaller  farmers  who  are  not  able  to  effect  the 
economies  of  larger  operations  and  indeed, 
frequently  are  required  to  come  under  the  pro- 
grams in  order  to  secure  bank  financing. 

This  House  will  also  recall  that  drought 
relief  payments— which  in  1987-88  totaled 
almost  $5  7  billion— went  almost  entirely  to 
nonreclamation  areas  but  did  not  contribute  to 
long-term  drought  prevention.  Areas  served  by 
the  Bureau  of  Reclamation  fared  much  better 
because  of  the  vision  and  investment  by  earli- 
er Congresses  in  drought  prevention. 

This  amendment  is  intended  to  punish  west- 
ern farmers  based  upon  the  misconception 
that  our  water  and  farm  programs  are  in  con- 
flict. This  is  simply  not  so,  as  the  long-term 
goals  of  both  programs  are  identical:  A  strong, 
durable  farm  sector  and  healthy  rural  econo- 
mies. 

The  USDA  programs  whk:h  western  farmers 
would  be  effectively  prohibited  from  using 
under  the  bill  are  an  effort  by  Congress  to 
protect  farmers  from  the  wide  fluctuations  in 
national  and  international  markets.  These  are 
events  over  which  farmers  have  no  control, 
relating  as  they  do  to  international  trade  poli- 
cies, worldwide  economic  development, 
weather,  and  all  the  other  factors  impacting 
agricultural  pnces.  In  some  years,  farm  pro- 
grams are  costly,  in  others  modest.  In  either 
event,  they  are  intended  to  keep  farmers  alive 
economically  and  give  some  protection  to 
their  annual  earnings.  By  contrast,  the  recla- 
mation program  is  a  long-term  program  to 


permit  the  development  of  a  more  diverse  ag- 
ricultural base,  growing  higher  value  crops. 

Forcing  farmers  to  choose  between  paying 
full  cost  for  water  and  USDA  programs  would 
have  the  impact  of  putting  farmers  out  of  busi- 
ness or  encouraging  farmers  to  increase  the 
production  of  program  crops  or  to  shift  their 
cropping  patterns  in  order  to  cover  costs.  I 
have  seen  no  analysis  by  the  Departments  of 
Agnculture  or  the  Intenor  which  even  begin  to 
inform  us  of  the  impacts  of  this  measure.  We 
have  a  duty  to  understand  the  impacts  of  our 
decisions  on  this  matter,  as  many  p)eople 
have  grown  to  live  and  work  by  these  pro- 
grams. 

The  bottom  line  is  that  this  amendment 
would  do  little  to  reduce  Government  subsi- 
dies, would  put  farmers  in  serious  financial 
jeopardy,  would  upset  the  agricultural  market- 
place, and  would  undermine  the  public  bene- 
fits of  two  important  programs.  I  urge  the 
Members  of  this  body  to  oppose  this  amend- 
ment. 

Mr.  CAMPBELL  of  California.  Mr.  Chairman, 
only  on  rare  occasions  do  we  have  a  chance 
both  to  protect  the  environment  and  reduce 
the  Federal  budget  deficit.  The  Gejdenson 
amendment  is  such  an  opportunity. 

The  Federal  water  system  contains  a  seri- 
ous, costly  contradiction.  The  American  tax- 
payer is  now  paying  around  $830  million  a 
year  to  send  water  to  lands  that  are  grownig 
crops  we  don't  need.  Then,  the  taxpayer  pays 
around  $379  million  to  subsidize  these  same 
crops.  And  then,  the  Government  requires 
farmers  not  to  grow  these  same  crops  on 
Other  parts  of  their  land. 

This  makes  absolutely  no  sense.  At  times,  it 
might  be  appropriate  for  the  Federal  Govern- 
ment to  pay  for  the  cost  of  delivering  water  to 
agricultural  lands.  It  is  conceivable  that  a  crop 
might  be  deemed  vital  for  human  health  or  na- 
tional security,  and  that  crop  would  not  be 
grown  without  outside  help.  But  today  we  are 
talking  at>out  providing  water  for  crops  that  we 
don't  need.  Is  it  unfair  to  ask  that  the  taxpayer 
not  pay  for  this? 

The  Gejdenson  amendment  could  save  sev- 
eral hundred  million  dollars  a  year.  Given  the 
budgetary  chsis.  this  fact  alone  would  make  it 
worthy  of  consideration.  But  the  Gejdenson 
amendment  would  also  protect  the  environ- 
ment In  California,  water  use  has  had  a  seri- 
ous ecological  impact.  Decreased  inflows  into 
San  Francisco  Bay  have  seriously  damaged 
wildlife  habitat.  Many  of  the  Central  Valley's 
wetlands  have  disappeared.  Irrigation  in  semi- 
arid  agricultural  areas  has  led  to  the  leaching 
of  heavy  metals  into  the  ground  water. 

To  address  these  environmental  problems, 
water  conservation  is  desperately  needed  in 
California.  Agriculture  takes  85  percent  of  all 
water  use  on  our  State.  Of  this,  it  is  estimated 
that  45  percent  of  acreage  irrigated  by  Feder- 
al water  is  used  to  grow  surplus  crops.  By 
ending  the  use  of  subsidized  water  to  grow 
surplus  crops,  we  wil  free  up  water  to  be  used 
for  its  natural,  ecological  purpose. 

Mr.  Chairman,  this  is  an  amendment  that 
helps  fulfill  our  dual  obligation  to  balance  the 
budget  and  to  restore  the  environmental  bal- 
ance. I  urge  my  fellow  colleagues  to  vote  yes 
on  tfie  Gejdenson  amendment. 

Mr.  MATSUI.  Mr.  Chairman,  I  would  like  to 
express    my    opposition    to    the    Gejdenson 


amendment  on  the  delivery  of  Federal  irriga- 
tion water  for  so-called  surplus  crops. 

I  fail  to  understnd  why  this  bill  has  become 
a  vehicle  for  undocumented  and  unpredictable 
amendments  such  as  this.  Like  the  Miller 
amendment  which  this  body  debated  eartier, 
this  amendment  has  not  seen  the  light  of  day 
in  committee  before  coming  to  the  House.  My 
understanding  is  that  the  one  hearing  that 
dealt  with  this  issue  was  actually  in  consider- 
ation of  a  different  version  of  this  legislation. 
This  is  not  the  way  the  House  should  pass 
legislation  which  will  have  far-reaching  effects 
on  the  very  livelihood  of  so  many  citizens. 

Is  there  a  problem  in  making  subsidized 
water  available  to  farmers  who  grow  crops 
under  the  Federal  farm  program?  Would  the 
Gejdenson  amendment  solve  even  an  alleged 
problem?  Would  it  have  an  impact  on  surplus- 
es or  frm  program  spending?  I  do  not  think 
there  is  anyone  who  can  answer  these  ques- 
tion. 

As  my  colleagues  are  undoubtedly  aware, 
the  House  and  Senate  Agnculture  Committees 
are  in  the  midst  of  marking  up  an  omnibus 
farm  bill.  This  will  be  the  definitive  legislation 
on  farm  policy  for  the  1990's.  Passage  of  this 
measure,  which  would  fundamentally  alter 
U.S.  agriculture  policy  concerning  some  of  our 
country's  most  basic  commodities,  would 
interfere  with  the  policy  debate  being  under- 
taken in  the  Agnculture  Committees. 

Mr.  Chairman,  the  Gejdenson  amendment  is 
the  wrong  meaure  at  the  wrong  time  and  I 
urge  my  colleagues  to  opfxjse  its  passage. 

AMENDMENT  OFFERED  BY  MR.  DORGAN  OF  NORTH 
DAKOTA  TO  THE  AMENDMENT  OFFERED  BY  MR. 
GEJDENSON 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oorgan  of 
North  Dakota  to  the  amendment  offered  by 
Mr.  Gejdenson:  1.  On  page  2,  line  16,  delete 
"and." 

2.  On  page  2.  line  24.  strike  the  closing 
period  and  quotation  marks  and  insert  "; 
and". 

3.  On  page  2.  after  line  24.  insert  the  fol- 
lowing: "(C)  any  contract  which  carries  out 
the  provisions  of  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986  (P.L.  99- 
294.  100  Stat.  418).- 

Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  to  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  this  amendment  recognizes 
that  in  1985,  on  the  Garrison  Diver- 
sion project,  a  negotiated  settlement 
on  that  project  which  brought  all  of 
the  opponents  and  supporters  togeth- 
er, included  for  the  first  time  I  believe 
in  the  history  of  this  floor  a  require- 
ment in  a  project  that  a  surcharge  ac- 
tually be  imposed  on  that  project,  and 
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it  was  the  only  project  that  contained 
a  required  surcharge. 

We  accepted  that  at  that  point.  I  un- 
derstand it.  We  accepted  it.  But  be- 
cause of  that  we  do  not  feel  it  appro- 
priate to  be  included  in  the  Gejdenson 
amendment,  and  my  amendment 
simply  takes  it  out. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
we  have  no  objection  to  the  amend- 
ment. The  gentlemaui  is  correct.  The 
surcharge  in  the  1986  Act  more  than 
adequately  covers  the  Garrison 
project. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  we  have  looked  at  the 
amendment  on  this  side  and  we  find 
the  amendment  acceptable. 

Mr.  PASHA YAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
know  in  the  past  I  have  worked  on  the 
Garrison  project  from  the  perspective 
of  another  committee,  and  the  gentle- 
man from  North  Dakota  has  explained 
his  situation,  and  it  certainly  appears 
to  be  acceptable. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Dakota  [Mr.  Dorgan] 
to  the  sunendment  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Gej- 
denson]. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  HERGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  stand  in  strong  op- 
position to  this  amendment.  This  pro- 
posal would  establish  a  Federal  policy 
that  is  the  antithesis  of  everything  we 
have  stood  for  in  western  agriculture 
since  the  turn  of  the  century. 

Small,  family  farmers  in  my  district 
would  experience  large  economic 
losses  if  this  measure  were  enacted. 
Thousands  of  jobs  would  be  lost  in  our 
rural  communities  as  large  farmers 
likely  would  be  forced  out  of  business. 
The  California  Institute  for  Rural 
Studies,  in  a  1989  letter  to  the  author 
of  this  amendment,  pointed  out  that 
this  change  in  the  law  would  quote 
"seriously  harm  those  farmers  who 
can  least  afford  it  •  *  •  since  small- 
scale  farms  receive  a  smaller  than  pro- 
portionate share  of  (USDA)  benefits, 
yet  are  the  most  dependent  on  those 
they  do  get.   it  is  unjust  to  further 


reduce  their  support".  Should  it  l)e  the 
policy  of  the  Federal  Government  to 
disrupt  the  lives  of  farm  families  who 
have  worked  hard  and  long  for  many 
years,  in  many  cases  generations,  in 
good  faith  reliance  on  Federal  poli- 
cies? I  do  not  believe  so. 

Another  important  factor  to  consid- 
er is  the  negative  impact  on  our  trade 
deficit  which  would  result.  Farmers 
served  by  the  Bureau  of  Reclamation 
contribute  greatly  to  our  agricultural 
exports.  USDA  has  estimated  that  pas- 
sage of  this  measure  could  result  in 
the  loss  of  $640  million  from  our  bal- 
ance of  trade.  In  the  Agriculture  Com- 
mittee, we  are  working  on  a  farm  bill 
which  will  provide  American  farmers 
with  opportunities  to  become  more 
competitive  in  international  markets. 
This  amendment  would  directly  con- 
tradict our  efforts. 

I  believe  that  we  in  Congress  should 
be  encouraging  productivity  among 
our  Nation's  farmers.  This  amendment 
would  discourage  productivity,  reduce 
agricultural  exports,  and  greatly  dis- 
rupt our  rural  communities.  Most  im- 
portantly, the  small,  family  farmer 
would  undoubtedly  be  hurt  the  most.  I 
strongly  urge  my  colleagues  to  reject 
this  amendment. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
Mr.  Gejdenson's  amendment  to  H.R. 
2567.  the  Reclamation  Authorization 
and  Adjustments  Act  which  would  end 
the  contradiction  of  two  Federal  poli- 
cies. As  a  member  of  the  Agriculture 
Committee,  and  as  chairman  of  the 
Subcommittee  on  Grain  this  is  not  an 
easy  issue.  Just  early  this  May.  we  fin- 
ished the  1985  farm  bill— a  good  one. 
The  heart  of  this  farm  bill  is  balanc- 
ing supply  and  demand  and  providing 
farm  support  for  adequate  income  for 
our  farmers.  On  the  one  hand,  the 
U.S.  Department  of  Agriculture  man- 
ages the  production  of  certain  crops, 
such  as  wheat,  cotton,  corn,  and  rice 
by  requiring  producers  to  take  a  cer- 
tain amount  of  their  land  out  of  pro- 
duction every  year,  in  return  for  price 
and  income  support  protection  for 
these  crops.  However,  on  the  other 
hand,  the  Bureau  of  Reclamation  fa- 
cilitates and  encourages  the  produc- 
tion of  these  program  crops  by  provid- 
ing water  to  farmers  at  less  than  full 
cost  for  irrigation.  The  net  result  is 
that  not  only  do  we  have  this  contra- 
diction of  policy,  but  a  selective  group 
of  farmers  in  these  water  districts  are 
receiving  two  forms  of  Government 
subsidies  to  grow  these  crops.  This  is 
commonly  known  as  double  dipping 
into  the  Federal  Treasury. 

Over  the  past  year,  Mr.  Gejdenson 
approached  to  solve  this  contradiction 
from  two  directions.  His  first  approach 
was  to  adopt  the  amendment  we  are 
considering  right  now,  which  requires 
farmers  to  pay  full  cost  for  reclama- 


tion water  if  they  grow  program  crops. 
His  second  approach  was  to  amend  the 
Agricultural  Act  of  1949,  which  dis- 
qualifies farmers  from  farm  programs 
if  they  used  subsidized  water  to  grow 
program  crops.  This  latter  idea  he  in- 
troduced as  a  bill,  H.R.  2386  on  which 
my  Subcommittee  on  Wheat,  Soy- 
beans, and  Feed  Grains  held  a  hearing 
on  March  19,  1990. 

Testifying  at  my  hearing  on  H.R. 
2386  were  the  U.S.  Departments  of  Ag- 
riculture and  the  Interior  and  while 
they,  in  concept,  supported  the  idea  of 
correcting  the  inconsistency  of  poli- 
cies, they  had  reservations  with  H.R. 
2386's  approach  to  solving  it.  Namely, 
disqualifying  farmers  from  receiving 
program  benefits  if  they  used  subsi- 
dized water  to  grow  program  crops 
only  threatens  their  financial  viability, 
especially  in  the  short  term. 

However,  one  of  the  concerns  ex- 
pressed by  the  subcommittee  is  that  if 
you  disqualify  these  farmers  from 
farm  programs  then  it  becomes  even 
more  difficult  and  expensive  to 
manage  grain  supplies  because  of  the 
additional  production  generated  by 
those  disqualified  farmers. 

Because  of  these  reasons  and  more.  I 
genuinely  believe  that  this  contradic- 
tion of  policy  would  be  better  resolved 
by  the  gentleman  from  Connecticut's 
amendment  before  us  now— by  allow- 
ing farmers  to  continue  to  participate 
in  farm  programs,  but  requiring  them 
to  pay  full  cost  for  the  water  they  use 
to  irrigate  program  crops. 

My  basic  question  to  Members  today 
is,  do  we  want  to  continue  a  policy 
that  is  working  at  cross  purposes? 
While  the  Agriculture  Committee  and 
the  administration  attempt  to  balance 
supply  and  demand  of  certain  crops 
with  5  year  farm  bills,  at  the  same 
time  the  Department  of  Interior  is 
providing  water  at  less  than  full  cost 
to  farmers  who  otherwise  would  not  be 
able  to  grow  these  crops  the  Agricul- 
ture Committee  is  trying  to  manage. 

I  have  several  reasons  why  Congress 
should  not  continue  this  conflicting 
policy.  One.  those  producers  who  pur- 
chase water  at  less  than  full  cost  to 
produce  Government  supported  crops 
receive  two  subsidies— the  Govern- 
ment is  contributing  money  to  help 
pay  for  the  water  as  well  as  the  crops. 
Two,  the  U.S.  taxpayer,  which  is 
paying  twice  for  this  production,  can 
obtain  the  same  production  from 
other  more  fertile  parts  of  the  country 
at  less  or  not  cost  to  the  treasury. 
There,  producers  who  rely  on  subsi- 
dized water  can  better  use  their  re- 
sources at  a  lesser  or  zero  cost  to  the 
Government  and  to  the  environment 
if  they  grow  crops  more  suitable  to 
their  land.  Finally,  the  excessive  pro- 
duction requires  bigger  set-asides, 
lower  market  prices. 

Let  me  expand  on  this  last  point.  Is 
it  sound  policy  to  be  expending  a  pre- 


cious resource  such  as  water  to 
produce  crops  which  can  be  grown  in  a 
more  resource  conserving  manner  in 
most  other  regions  in  the  United 
States?  Many  areas  in  California  have 
been  under  severe  water-use  restric- 
tions for  a  long  period  of  time— how 
can  we  justify  the  expenditure  of  mil- 
lions of  acre-feet  of  water  to  grow  50 
million  bushels  of  wheat  in  California 
at  a  large  Government  cost,  when  my 
farmers  in  Kansas  or  farmers  in  most 
other  regions  in  the  United  States  can 
grow  it  by  relying  purely  on  rainfall? 

Mr.  Speaker,  the  producer  who  can 
produce  crops  at  the  lowest  expense  to 
himself  and  the  taxpayers  are  truly 
competitive.  I  must  say  we  have  a  lot 
of  those  farmers  out  there  right  now 
who  can  take  care  of  this  country's 
needs  with  regard  to  basic  crops,  such 
as  wheat,  corn,  soybeans,  cotton,  and 
rice  without  expending  huge  Govern- 
ment and  natural  resources.  In  short, 
if  a  farmer,  who  is  now  growing  these 
program  crops  by  using  subsidized 
water,  can  make  a  decent  living  by 
growing  those  crops  by  paying  full 
cost  for  the  water,  then  I  would  wel- 
come his  production. 

I  commend  the  author  of  this 
amendment,  Mr.  Gejdenson.  for  his 
unflagging  devotion  to  correcting  this 
problem.  He  has  held  steadfast  to  this 
issue  ever  since  it  was  passed  to  him 
by  our  friend  and  former  colleague, 
Berkley  Bedell.  The  amendment  as  it 
is  offered  today  represents  a  good,  not 
perfect,  compromise,  which  I  believe 
actually  improves  upon  its  intent.  This 
amendment  calls  for  a  phasing  in  of 
charging  farmers  full  cost  for  water  to 
grow  program  crops,  exempts  Indians 
and  Indian  tribal  lands,  and  exempts 
those  farmers  in  water  districts  who 
are  paying  for  at  least  20  percent  of 
the  cost  of  constructing  their  water  fa- 
cility. 

I  urge  my  colleagues  to  consider  the 
facts  as  they  are  presented  to  you 
today  before  voting  and  I  do  urge  ev- 
eryone to  vote  in  favor  of  this  amend- 
ment to  correct  this  situation. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Mr.  Chairman,  in  terms 
of  perfectly  drafted  amendments,  we 
would  not  be  on  this  bill  this  after- 
noon as  long  as  we  have  been  if  we 
were  worried  about  voting  for  perfect- 
ly drafted  amendments.  We  are  voting 
for  the  kind  of  emotional  education 
that  people  get  out  of  a  television  doc- 
umentary. We  are  getting  that  kind  of 
emotion  into  this  debate  as  well. 

I  would  point  out  that  the  amend- 
ment of  the  gentleman  from  Connecti- 
cut (Mr.  Gejdenson].  requiring  full 
cost  applies  whether  or  not  the  farmer 
is  in  the  program.  If  we  really  wanted 
to  go  after  a  double  subsidy,  would  we 
not  eliminate  that  portion  of  the 
amendment   and  simply   urge   people 


who  are  in  the  program  to  pay  the  full 
cost?  Why  would  be  have  people  who 
have  chosen  not  to  be  in  the  program 
pay  the  full  cost  as  well? 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman  I 
think  the  basic  issue  here  is  if  I  were 
building  Buick  Regals,  and  if  there 
were  too  many  Buick  Regals  going  out 
the  door,  the  gentleman  would  not 
think  that  it  made  sense  for  the  Gov- 
ernment to  help  me  build  more  of 
them.  What  we  are  trying  to  get  at 
here  is  a  situation  that  hurts  lots  of 
farmers  to  begin  with.  It  hurts  farm- 
ers that  are  in  the  program. 

Mr.  FAZIO.  First  of  all,  I  would 
think  that  the  marketplace  would  de- 
termine whether  the  gentleman  was 
making  too  many  Buick  Regals  or  not. 

Mr.  GEJDENSON.  We  have  here  a 
controlled  situation  where  the  Gov- 
ernment basically  buys  one  farmer  off 
not  to  grow,  and  then  pays  price  sup- 
ports on  what  he  does  grow,  and  takes 
a  third  farmer  and  gives  him  cheap 
water  to  grow  even  more  of  what  we 
have  already  got. 
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It  defies  logic. 

Mr.  FAZIO.  Would  the  gentleman 
answer  my  basic  question:  Why  do  you 
cover  farmers  who  are  not  in  the  pro- 
gram as  well  as  those  who  are? 

Mr.  GEJDENSON.  Because  basically 
you  have  to  get  at  the  surplus  prob- 
lem. There  are  two  problems  here. 
The  general  problem  has  been  the 
double  subsidy.  That  covered  about  45 
percent  of  it.  But  there  is  a  fundamen- 
tal inconsistency  with  the  idea  of 
bringing  water  in  at  low  prices  to  add 
additional  surplus,  which  means  the 
government— I  think  Mr.  Glickman 
would  know  the  costs  of  these  better 
than  I— but  I  have  heard  figures  that 
could  mean  that  billions  more  are  ac- 
tually spent  because  the  increased 
volume  of  product  lowers  the  price  of 
the  commodity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man] has  expired. 

(By  unanimous  consent,  Mr.  Glick- 
man was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding  further. 

Perhaps  the  gentleman  could  answer 
my  question  in  the  completion  of  his 
statement. 

Mr.  GLICKMAN.  I  do  not  know  why 
the  gentleman  chose  to  have  program 
versus  nonprogram  crops,  but  let  me 
indicate  my  particular  concern  about 
the  situation. 


The  1985  and  1990  farm  bills  are 
geared  largely  as  an  inventory  man- 
agement, supply  management,  keeping 
supply  and  demand  in  reason  so  that 
our  farmers  would  be  able  to  have  a 
high  enough  price  to  be  able  to  sur- 
vive. 

What  we  are  finding  in  this  program 
is  that  we  are  encouraging,  artificially, 
in  my  judgment,  an  excessive  amount 
of  production  which  causes  the  supply 
to  go  higher  than  it  needs  to  do,  which 
then  under  the  formulas  of  the  farm 
bill  require  a  set-aside  automatically 
because  the  surpluses  are  over  a  cer- 
tain level,  which  then  requires  basical- 
ly higher  payments.  Higher  set-asides 
and  lower  prices  mean  higher  pay- 
ments to  American  producers. 

Now  that  concerns  me  because  in 
various  parts  of  this  country  where  we 
produce  the  exact  same  crops,  the  very 
same  crops,  corn,  wheat,  cotton,  rice, 
you  name  it.  that  are  not  provided  by 
subsidized  water,  those  people  do  not 
have  the  advantages  of  that. 

Mr.  FAZIO.  If  the  gentleman  would 
yield  further,  is  that  not  really  the 
point.  The  people  who  are  supporting 
this  amendment  from  Indiana  and 
Kansas  are  saying  essentially.  "Since 
we  don't  get  subsidized  water,  we  are 
not  part  of  the  reclamation  program, 
we  have  a  competitive  disadvantage 
with  those  who  do  and  therefore  we 
are  going  to  take  this  opportunity  to 
improve  our  market  conditions  by 
trying  to  tighten  up  on  supplies  and 
reduce  the  acreage  production  in  those 
States  that  do  have  water.  " 

Mr.  Petri  nods,  he  probably  would 
honestly  answer  that. 

Mr.  GLICKMAN.  Let  me  just 
answer  the  question  the  best  that  I 
can  say  it. 

Wheat,  corn,  cotton,  rice,  these  are 
fungible  commodities.  The  price  of 
wheat,  corn,  cotton  in  Louisiana,  Indi- 
ana, Iowa,  Kansas,  Texas,  or  Califor- 
nia is  the  same.  But  if  your  input  costs 
are  dramatically  different  based  on 
getting  a  break  on  one  of  those  input 
costs,  whether  it  be  water  or  land  or 
fertilizer  or  something  else,  it  is  going 
to  give  you  an  advantage,  a  significant 
advantage,  an  artificial  advantage  in 
the  marketplace. 

Now,  to  some  extent,  I  cannot  total- 
ly argue  with  the  gentleman. 

Mr.  FAZIO.  I  knew  you  were  too  in- 
tellectually honest. 

Mr.  GLICKMAN.  Because  it  is  true 
that  there  are  producers  in  this  coun- 
try who  produce  the  same  wheat  in 
Kansas  they  produce  in  California  or 
produce  the  same  cotton  in  Louisiana 
or  Texas  that  is  produced  in  Califor- 
nia. But  the  problem  is  the  macropic- 
ture.  I  would  say  to  the  gentleman 
from  California  [Mr.  Fazio]. 

The  issue  of  how  much  grain  or  how 
much  cotton  you  set  aside  is  based  on 
total  production,  not  just  what  we 
produce  in  Kansas.  And  that  total  pro- 
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duction  is  based  on  what  is  grown  in 
areas  where  there  is  subsidized  water. 
And  then  the  Department  of  Agricul- 
ture makes  the  judgment:  How  much 
land  should  we  set  aside  in  California, 
Kansas.  Texas,  Indiana,  across  the 
board,  in  order  to  bring  supplies  down? 
That  means  my  farmers  have  to  grow 
20  percent  less  in  order  just  to  make 
that  situation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  has  again  expired. 

(On  request  of  Mr.  Craig  and  by 
unanimous  consent  Mr.  Glickman  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

The  CHAIRMAN.  The  gentleman 
will  suspend.  I  am  further  advised  that 
l)oth  the  gentleman  from  California 
[Mr.  Fazio]  and  the  gentleman  from 
Idaho  (Mr.  Craig]  should  stand  when 
addressing  the  House. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  Fazio]. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding  further. 

I  simply  would  ask,  finally,  of  my 
friend  from  Kansas  if  he  would  tell  me 
how  we  rewrite  reclamation  law  histo- 
ry. The  districts  in  California  that 
have  been  predicated  upon  the  produc- 
tion of  these  crops  are  going  to  suffer 
tremendous  losses  this  year  simply  as 
a  result  of  the  drought.  But  if  these 
crops  were  no  longer  allowed  to  be  eco- 
nomically feasible  in  their  area,  how 
would  we  pay  off  the  Federal  Govern- 
ment for  the  loans  that  have  been  in- 
curred? How  would  we  rewrite  recla- 
mation law  history  suddenly  entering 
in  1990  and  changing  a  long  history 
and  crop  pattern  in  these  regions? 

Mr  Chairman.  I  rise  in  strong  opposition  to 
the  Geidenson  amendment. 

The  amendment  is  based  upon  the  miscon- 
ception that  our  water  and  farm  programs  are 
in  conflict.  This  is  simply  not  so — the  long- 
term  goals  of  both  programs  are  identical:  A 
strong,  durable  farm  sector  and  healthy  rural 
economies. 

Forcing  farmers  to  choose  between  paying 
the  full  cost  of  water  and  USDA  programs 
would  put  many  farmers  out  of  business  or 
would  tiave  ttie  unintended  impact  of  encour- 
agir)g  farmers  to  increase  the  production  of 
program  crops  in  order  to  cover  the  higher 
costs  of  water.  Therefore,  there  is  a  great 
charKe  that  the  amendment  would  not  reduce 
Government  subsidies  at  all 

In  addition,  the  amendment  hits  the  small- 
est farmers  the  hardest  and  would  do  the 
most  damage  in  areas  where  there  is  relative- 
ly little  abtlity  to  switch  out  of  program  crops 
altogether 

Mr  Chairman,  we  have  seen  no  analysis  by 
either  the  [Departments  of  Agnculture  or  Inten- 
or  which  even  begin  to  inform  us  of  the  eco- 
fHjmic  impacts  of  this  amendment 

The  total  Federal  investment  in  the  recla- 
mation system  since  1982  has  been  SI 2  bil- 
lion.  Of  that  amount,  only  $54  txllion  has 


been  invested  in  irngation  projects,  which  gen- 
erate an  estimated  $8  billion  annually  in  in- 
creased economic  activity,  supporting  tens  of 
thousands  of  farmers,  their  employees,  those 
who  p)rovide  materials  and  services  for  agncul- 
ture, and  the  rural  economies  created  by  a 
healthy  agncultural  industry 

The  txjttom  line  is  the  amendment  would  do 
little  to  reduce  Government  subsidies,  would 
put  farmers  in  serious  financial  jeopardy, 
would  upset  the  agricultural  marketplace  and 
would  undermine  the  public  benefits  of  these 
two  important  Government  programs 

Mr.  GLICKMAN.  The  gentleman 
has  a  good  point,  and  I  would  say  the 
answer  is  phasing  in  the  changes,  do 
not  do  it  overnight.  I  think  the  gentle- 
mans  amendment  does  that. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  this  gentleman's 
amendment  does  phase  it  in.  But  I 
would  ask.  through  the  gentleman 
from  Kansas  [Mr.  Glickman]  of  my 
friend,  the  gentleman  from  California 
[Mr.  Fazio],  that  while  the  gentleman 
indicates  there  are  some  regional  con- 
siderations here,  the  gentleman  from 
California,  I  think,  in  being  honest, 
would  also  say  it  would  be  highly  un- 
likely that  the  initiative  would  be 
taken  by  the  beneficiaries  of  this  pro- 
gram even  if  it  had  some  inconsistent 
aspects  as  concerns  the  expenditure  of 
taxpayer  dollars. 

We  in  the  Congress  and  the  people 
of  this  country  would  not  expect  the 
gentleman  necessarily  to  bring  forth  a 
proposal  that  would  reduce  some  of 
the  profits  to  his  farmers  even  if  it 
was  a  significant  waste  of  taxpayer 
dollars. 

So.  you  are  right,  we  are  better  posi- 
tioned because  there  is  not  the  nega- 
tive impact  in  our  districts  to  deal  with 
this  issue. 

Putting  all  our  districts  aside,  it 
makes  no  sense  for  the  Government  to 
increase  surpluses,  drive  down  the  cost 
to  farmers  and  drive  up  the  cost  to 
taxpayers. 

Mr.  FAZIO.  If  the  gentleman  would 
yield  for  one  further  comment,  since 
the  gentleman  addresed  me.  most  of 
these  surpluses  historically  have  been 
exported  into  foreign  markets.  One  of 
the  major  beneficiaries  has  been  our 
trade  imbalance.  We  have  helped  fight 
that  battle  every  year,  although  with 
a  strong  dollar  we  did  not  make  the 
advances  in  agricultural  exports  that 
we  historically  did  in  recent  years. 

But  certainly  cheap-food  policy  in 
ths  country  is  overlooked  and  ignored 
by  people  in  Connecticut  as  well  as 
people  in  Kansas  and  California  itself. 
The  American  consumer  has  benefited 
by  this  production.  I  contend  that  we 
will  be  suffering  if  farmers  across  this 
land  are  required  to  take  more  land 
out  of  producton. 


Mr.  RHODES.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  before  I  explain  my 
position  on  this  amendment,  I  would 
like  to  address  a  brief  question  to  the 
gentleman  from  Connecticut,  Is  it 
your  understanding  and  intent  that 
section  (g)(4)(A)  of  your  amendment 
provides  individual  Indians  and  Indian 
tribes  with  a  complete  exemption  from 
the  application  of  your  amendment 
for  use  of  project  irrigation  water  on 
trust  lands  owned  by  individual  Indi- 
ans and  Indian  tribes? 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  that  is  correct, 

Mr.  RHODES.  Mr.  Chairman.  I  have 
been  sitting  on  the  floor  for  almost  4  '/z 
hours  today,  listening  to  the  debate  on 
two  amendments.  I  would  have  to  say, 
Mr.  Chairman,  that  it  has  been  very 
disheartening  to  me  to  realize  the 
complete,  the  very  severe  lack  of  un- 
derstanding of  reclamation  agriculture 
that  is  shown  by  a  majority  of  the 
Members  of  this  House.  If  you  do  not 
like  reclamation  agriculture  but  you 
understand  what  it  is.  that  is  one 
thing. 

Mr.  Miller  of  California  under- 
stands reclamation  agriculture,  and  he 
does  not  like  it.  And  that  is  fine. 

Mr.  GEJDENSON  of  Connecticut  un- 
derstands reclamation  agriculture,  and 
he  does  not  like  it.  And  that  is  fine. 

But  we  have  had  speaker  after 
speaker  come  to  the  well  of  the  House 
today  to  rail  against  reclamation  and 
to  rail  against  the  benefits  of  reclama- 
tion against  reclamation  and  to  rail 
against  the  benefits  of  reclamation  as 
given  to  this  country,  to  state  over  and 
over  again  that  reclamation  exists  for 
the  purpose  of  enriching  land  barons, 
and  it  is  very  discouraging  to  realize 
how  little  is  understood  about  the  sig- 
nificant contributor  to  the  economy 
and  the  well-being  of  this  country  and 
indeed  of  the  world. 
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The  gentleman  from  Connecticut 
[Mr.  GEJDENSON]  has  recognized  that 
not  only  is  reclamation  agriculture  an 
important  element  of  our  economy, 
but  he  has  also  recognized  that  not 
every  reclamation  project  is  the  same. 
He  recognized  that  in  terms  of  the 
Garrison  projects  in  the  amendment 
of  the  gentleman  from  North  Dakota 
[Mr.  Dorgan]  which  we  just  passed, 
and  he  also  recognized  it  in  terms  of 
Indian  beneficiaries  of  reclamation 
projects,  and  has  exempted  them  from 
his  bill.  He  also  recognized  a  signifi- 
cant difference  between  the  central 
Arizona  projects  and  other  western  ag- 


ricultural projects,  and  let  me  explain 
what  those  differences  are. 

Most  reclamation  projects  exist  to 
bring  in  water  supplies  to  augment  ex- 
isting water  supplies.  The  central  Ari- 
zona projects  exist  solely  to  replace  an 
existing  water  supply.  For  every  acre 
foot  of  Arizona  water  brought  into 
central  Arizona  by  the  CAP.  an  acre  of 
water  is  not  pumped.  That  is  in  the 
law.  It  is  in  the  Federal  law  and  in  Ari- 
zona law.  A  recipient  of  CAP  water 
gives  up  his  right  to  pump  ground 
water.  In  the  arid  West,  ground  water 
is  not  a  renewable  source.  We  take  it 
out  of  the  ground,  and  it  is  gone.  In 
other  parts  of  the  country,  we  take  it 
out  one  day  and  it  rains  the  next  day, 
and  it  is  back  there  again.  It  is  a  re- 
newable source.  We  do  not  have  that 
luxury. 

In  order  to  preserve  our  assets, 
ground  water,  we  have  agreed  that  we 
will  accept  imported  water,  pay  more 
for  it.  and  not  mine  our  ground  water. 
The  contract  central  Arizona  project 
water  is  $50  to  $60  per  acre  foot  as  op- 
posed to  contract  water  in  other  dis- 
tricts in  the  West,  which  is  $2  to  $17  a 
foot.  Full  cost  water  in  other  reclama- 
tion districts  in  the  West  would  range 
from  $42  to  $73  an  acre  foot.  Full  cost 
water  in  the  central  Arizona  project 
today  would  be  $250,  and  that  is 
before  the  project  is  completed.  Addi- 
tionally, agricultural  recipients  of 
water  in  the  central  Arizona  projects 
have  agreed  with  the  Federal  Govern- 
ment to  prepay  20  percent  of  their  re- 
payment obligation  to  the  extent  of 
some  $75  million.  Their  obligation  to 
the  United  States  to  pay  for  their  dis- 
tribution systems.  This  debt  has  been 
incurred.  They  are  indebted  to  the 
tune  of  $75  million  right  now  from 
funds  that  they  have  prepaid  for  the 
distribution  systems,  and  they  still 
owe  some  $275  million  for  full  repay- 
ment of  the  distribution  systems  to 
the  United  States. 

The  gentleman  from  Connecticut 
(Mr.  GEJDENSON]  has  recognized  all 
that.  He  has  recognized  that  if  full 
costs  were  paid  or  were  required  to  be 
paid  in  the  central  Arizona  projects, 
that  they  would  simply  not  take  the 
water.  They  would  go  back  to  pump- 
ing, and  the  central  Arizona  project's 
viability,  financially,  would  be  de- 
stroyed, and  the  ability  of  these  dis- 
tricts to  repay  their  obligations  to  the 
United  States  would  be  seriously  im- 
paired. 

I  want  to  commend  the  gentleman 
from  Connecticut  [Mr.  Gejdenson] 
and  thank  him  for  cooperating  with 
me  and  with  the  other  members  of  the 
Arizona  delegation.  I  have  told  him, 
and  it  will  come  as  no  surprise  to  him 
that  I  think  what  he  is  aiming  at  in 
this  bill  is  wrong,  and  I  think  that  the 
result  he  expects  to  achieve,  he  will 
not  achieve.  However,  at  any  rate,  he 
has  recognized  the  significant  differ- 
ence from  project  to  project  and  has 


made  allowances  for  that.  For  those 
reasons,  I  intend  to  vote  for  the 
amendment  of  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

AMENDMENT  OFFERED  BY  MR.  DE  LA  GARZA  TO 
THE  AMENDMENT  OFFERED  BY  MR.  GEJDENSON, 
AS  AMENDED 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza  to 
the  amendment,  offered  by  Mr.  Gejdenson, 
as  amended:  On  page  1,  line  16,  after  "1949" 
insert  ",  if  the  stocks  of  such  commodity  in 
Commodity  Credit  Corporation  storage 
exceed  an  amount  that  the  Secretary  of  Ag- 
riculture determines  is  necessary  to  provide 
for  a  reserve  of  such  commodity  that  can 
reasonably  be  expected  to  meet  a  shortage 
of  such  commodity  caused  by  drougHt,  natu- 
ral disaster,  or  other  disruption  in  the 
supply  of  such  commodity,  as  determined  by 
the  Secretary  of  Agriculture":  and 

On  page  2,  line  4,  after  "1949  "  insert  ".  if 
the  stocks  of  such  commodity  in  Commodity 
Credit  Corporation  storage  exceed  an 
amount  that  the  Secretary  of  Agriculture 
determines  is  necessary  to  provide  for  a  re- 
serve of  such  commodity  that  can  reason- 
ably be  expected  to  meet  a  shortage  of  such 
commodity  caused  by  drought,  natural  dis- 
aster, or  other  disruption  in  the  supply  of 
such  commodity,  as  determined  by  the  Sec- 
retary of  Agriculture". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
find  myself  in  a  very  awkward  situa- 
tion and  somewhat  saddened  by  some 
of  the  events  of  today.  One  is  that  my 
two  dear  friends,  who  I  admire  and  re- 
spect exceedingly,  the  gentleman  from 
California  (Mr.  Miller]  and  the  gen- 
tleman from  Connecticut  (Mr.  Gejd- 
enson]. are  well-intentioned  and  good 
and  able  and  dedicated  Members  of 
this  Congress.  I  respect  their  philoso- 
phy, their  ideology,  and  the  rest  of 
what  they  try  and  do  here  today. 

Unfortunately,  the  drafting  of  the 
amendments  gives  me  some  degree  of 
concern,  and  I  would  hope,  and  I 
apologize  for  not  having  had  the  time 
to  really  work  with  them  to  arrive  at 
the  thrust  of  their  concerns,  which  I 
share.  My  problem  was  that  we  were 
involved  with  the  drafting  of  the  farm 
bill.  We  finished  at  2:30  this  morning, 
and  all  week  and  the  preceding  week 
we  have  been  involved.  The  problem 
that  arises  here  is  that  we  have  a  mis- 
conception with  subsidy  and  double 
subsidy.  One  of  the  amendments  that 
I  will  offer  later  has.  yes,  the  Bureau 
of  Reclamation  in  the  western  areas  of 
our  country  have  received  water  that 
is  paid  by  taxpayer  dollars.  But,  so 
have  all  the  other  areas  of  our  coun- 
try. So  has  the  Northeast,  so  has  the 


Midwest,  all  the  dams  on  the  river,  all 
the  transportation  on  the  rivers,  that 
is  basically  the  channeling  of  the 
rivers  for  transportation,  that  is  basi- 
cally taxpayer's  money.  The  Amtrak, 
Metro,  everything  in  the  major  cities 
that  comes  from  taxpayers  from  my 
area. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Connecticut  [Mr.  Gejd- 
enson]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
have  the  greatest  respect  and  admira- 
tion for  my  friend,  the  chairman  of 
the  Committee  on  Agriculture,  and  we 
all  do  benefit  from  Federal  programs. 
That  is  why  we  are  a  nation. 

However,  if  we  were  building  subway 
lines  or  rail  lines  or  highways  that  had 
no  passengers.  I  would  hope  the  chair- 
man as  well  as  the  Members  from  the 
Northeast  would  be  there  saying.  'Do 
not  build  the  highway,  there  are  no 
cars  for  it.  Do  not  build  the  waterway, 
there  is  no  need  for  it." 

What  we  are  trying  to  get  at  is  that 
crops  that  there  is  not  a  market  for. 
that  there  is  already  a  surplus.  We 
find  ourselves  in  a  situation  where  the 
government  will  be  paying  people  to 
drive  on  the  highways  it  was  building, 
and  that  is  what  we  are  trying  to  get 
at.  I  say  to  the  gentleman,  and  I  am 
happy  we  are  engaging  in  this,  and  we 
appreciate  his  perfecting  amendments, 
and  if  I  am  correct,  this  one  which 
talks  about  an  adequate  storage  of  sur- 
plus commodities,  so  we  do  not  have  a 
crisis;  is  that  correct? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct,  because  I  do  not  know  how  to 
say  it,  but  sometimes  we  act  from  a 
headline  or  a  TV  program,  and  we  saw, 
as  an  example,  we  saw  the  mounds  of 
cheese  and  the  powdered  milk,  and  we 
acted  because  people,  well-intentioned 
and  good  science,  said  that  this  is  not 
permissible.  We  should  not  be  doing 
this  with  the  taxpayers'  money.  So  we 
did.  we  acted.  Very  efficiently.  Now  we 
do  not  have  the  cheese.  Now  we  do  not 
have  the  powdered  milk. 

Now.  in  California  and  Los  Angeles, 
my  good  and  dear  friend.  Mr.  Miller, 
they  are  talking  about  increasing  the 
price  of  the  school  lunch  for  the  poor 
kids  the  gentleman  works  with,  talking 
about  reducing  the  participants  in  the 
WIC  program  we  work  so  efficiently. 
Why?  Because  this  House  forced  Mem- 
bers to  reduce  the  surplus.  Now  we 
have  no  surplus.  Now  we  have  a  prob- 
lem with  no  commodity,  and  now  we 
all  add  to  the  cost  of  the  school  lunch 
program,  and  this  is  what  I  am  afraid 
that  this  can  do.  What  are  we  doing 
here? 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  I 
have  some  of  those  concerns  as  well.  I 
also  have  concerns  that  when  we  first 
went  to  the  agency  to  get  the  cost  of 
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the  program  they  told  Members  it  was 
S8  or  $9  billion  from  the  inception. 
They  basically  took  the  individual  to 
prove  that,  moved  him  out  of  the 
water  program,  took  his  job  away  from 
him.  stuck  him  off  in  a  corner.  I  am 
ready  to  accept  the  chairman's  amend- 
ment, but  I  hope  that  we  get  an 
honest  response  on  what  is  necessary 
here,  and  that  we  do  not  use  potential 
and  possible  disasters  as  an  excuse  to 
thwart  what  is  the  clear  will  of  the 
Congress. 

D  1530 

We  do  not  want  to  hurt  farmers,  but 
we  do  not  want  to  devastate  taxpayers 
by  growing  crops  that  are  not  neces- 
sary. So  for  my  part.  I  am  willing  to 
accept  this  amendment  offered  by  the 
chairman  of  the  Agriculture  Commit- 
tee. I  hope  we  can  talk  about  the  other 
one.  We  have  some  problems  with  the 
other  one.  The  danger  is  that  this  has 
been  abused  so  badly  that  there  is  not 
a  lot  of  trust  left  on  this  issue. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  my  distinguished  colleague,  and 
I  appreciate  his  generosity  in  accept- 
ing this  amendment.  It  is  a  minimal 
effort  to  try  to  bring  some  equity  to 
the  situation.  I  hope  that  we  can  dis- 
cuss the  other  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  de  la 
Garza]  has  expired. 

(By  unanimous  consent.  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DE  la  GARZA.  Mr.  Chairman.  I 
take  this  extra  time  not  to  discuss  the 
amendment  but  to  discuss  the  overall 
situation,  because  that  is  part  of  the 
program  that  we  have  for  agriculture, 
so  that  we  have  a  balance  and  we  do 
not  have  a  surplus  in  1  year  and  a 
scarcity  the  next  year. 

I  am  not  here  defending  the  big  guys 
or  anything  like  that,  but  the  subsidy 
for  the  vegetable  grower  in  California. 
I  admit,  is  there,  and  the  water  for  the 
vegetable  grower  in  California  is  there, 
but  that  is  transferred  all  the  way  to 
Cormecticut  to  the  consumer.  It  fol- 
lows the  vegetable  all  the  way  to  the 
consumer. 

Mr.  Chairman,  if  I  might  just  contin- 
ue, let  me  show  something  here  that  I 
think  should  be  of  importance  to  the 
overall  situation,  l)ecause  we  will  be 
having  a  farm  bill  on  the  floor  and  we 
will  get  the  same  argument,  that  it 
costs,  and  it  costs.  We  have  heard  it 
said  earlier  that  the  American  people 
are  the  best  fed  people  in  the  world 
for  the  least  amount  of  disposal 
income  per  family.  The  American 
people  are  the  best  fed  of  all  the 
major  industrialized  countries  of  the 
world.  Part  of  the  reason  for  that  is 
because  there  has  been  Federal  in- 
volvement, there  has  been  a  Federal 
program. 

What  is  the  cost?  Well,  if  I  might 
show  the  Merat>ers  this,  the  red  which 


they  see  in  this  chart  is  the  total  Fed- 
eral budget:  $1.23  billion.  If  we  can  see 
the  little  line  at  the  bottom  there,  this 
is  what  the  commodities  support  pro- 
gram costs,  six-tenths  of  I  percent.  So 
we  are  in  the  l)est  fed  people. 

With  the  l)ounty  of  America,  if  there 
is  any  subsidy,  it  is  that  the  American 
consumer  is  being  subsidized  on  the 
back  of  the  American  farmer.  Every 
day  people  should  rise  and  thank  the 
good  Lord  because  we  have  farmers 
who  are  willing  to  work  to  provide 
God's  children  with  food. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's accepting  this  amendment, 
and  hopefully  we  can  work  on  the 
other  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  again  expired. 

(By  unanimous  consent.  Mr.  de  la 
Garza  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  let 
me  tell  my  distinguished  friend,  the 
gentleman  from  Connecticut,  that  I 
cannot  speak  for  the  Bureau  of  Recla- 
mation, but  I  can  speak  for  myself  and 
I  can  speak  as  chairman  of  the  com- 
mittee. At  no  time  would  I  intentional- 
ly in  any  way  disturb  the  commitment 
that  I  am  making  to  my  friends  here 
at  this  point. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  The  Chairman, 
let  me  just  say,  to  make  sure  that 
there  is  no  confusion,  that  there  never 
was  a  moment  that  I  would  think  the 
chairman  of  the  Committee  on  Agri- 
culture would  do  such  a  thing.  Any 
commitment  the  gentleman  has  ever 
made  to  me  has  been  good,  and  I  have 
no  doubt  about  it. 

I  would  also  say  at  this  point,  Mr. 
Chairman,  that  I  am  ready  to  accept 
the  gentleman's  other  amendment,  al- 
though it  still  leaves  us  with  a  big 
problem.  I  think  we  do  this  incremen- 
tally. If  the  gentleman  offers  his 
amendment  on  the  single  subsidy  at 
this  point,  or  whenever  it  is  conven- 
ient for  him.  I  will  not  object. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentlemaui  from  Connecti- 
cut. 

AMENDMENT  OFFERED  BY  MR.  DE  LA  GARZA  TO 
THE  AMENDMENT  OFFERED  BY  MR.  GEJDENSON 
AS  AMENDED. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  my  amendment  No.  6,  and  I  ask 
unanimous  consent  that  my  two 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
report  the  second  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza  to 
the  amendment  offered  by  Mr.  Gejdenson: 
as  amended:  In  subsection  (g)(4)  of  section  9 
of  the  Reclamation  Projects  Act  of  1939.  as 
added  by  the  amendment: 

Strike  "and"  at  the  end  of  subparagraph 
(A). 


Strike  ".'."  in  subparagraph  (B)  and  insert 
■•:  and". 

Insert  a  new  subparagraph  (C)  to  read  as 
follows: 

•(C)  water  delivered  to  any  agricultural 
producer  who  is  not  a  participant  in  any 
acreage  reduction  program  in  effect  under 
the  Agricultural  Act  of  1949.'.". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas  that  the  two  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson],  for  his  offer  to  accept  the 
amendments. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  in  order  that  I 
may  ask  the  chairman  of  the  Agricul- 
ture Committee  a  question. 

Mr.  Chairman,  I  wonder  if  the  chair- 
man of  the  committee  would  take  just 
a  moment  of  our  time  and  discuss  his 
amendment  No.  6  further  and  tell  us 
what  effect  it  would  have.  Would  the 
gentleman  mind  going  over  that  one 
more  time? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  the 
exclusion  amendment.  The  gentleman 
is  referring  to  the  smaller  amendment, 
amendment  No.  6? 

Mr.  THOMAS  of  Wyoming.  Yes. 

Mr.  DE  LA  GARZA.  Yes.  This  amend- 
ment is  offered  to  meet  the  objections 
or  the  concerns  of  the  distinguished 
chairman  of  the  Subcommittee  on 
Grains  and  also  some  of  my  concerns, 
that  even  though  you  are  receiving 
the  water,  if  you  are  involved  in  the 
production  of  nonprogrammed  com- 
modities, the  vegetables,  for  example, 
that  are  not  in  an  acreage  reduction 
program,  then  this  will  not  apply  to 
those  products. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  thank  the  gentleman 
from  Texas. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  seek  this  time  to 
engage  in  a  colloquy  with  my  col- 
league, the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson]. 

As  part  of  the  real  concern  of  those 
of  us  who  represent  agricultural  areas 
in  which  the  vast  majority  of  the  com- 
modities that  are  grown  are  not  subsi- 
dized commodities,  the  concern  we 
have  is  that,  for  example,  the  amend- 
ment offered  by  the  gentleman  from 
Connecticut  seeks  to  focus  on  that  sit- 
uation in  which  a  farmer  receives  a 
subsidy  for  the  crop  that  is  grown  and 
then  also  receives  a  subsidy  for  the 
water  by  which  that  subsidized  crop  is 
grown.  The  concern  that  many  of  us 
have  is  that  perhaps  the  instruments 
the  gentleman  is  trying  to  effect  in  his 
desired  change  are  far  blunter  than  he 
understands.  I  am  just  curious  to  know 


if  the  gentleman  has  ever  spent  any 
time  in  California. 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  have  spent 
some  time  in  California. 

Mr.  THOMAS  of  California.  Has  the 
gentleman  ever  spent  any  time  in 
Kern  County? 

Mr.  GEJDENSON.  I  am  not  sure 
which  counties  I  have  been  in.  I  have 
seen  some  parts  of  agricultural  areas. 

Mr.  THOMAS  of  California.  Has 
that  been  during  the  night  or  during 
the  day? 

Mr.  GEJDENSON.  I  have  been  in 
California  during  the  day,  and  I  have 
seen  some  of  the  agricultural  activities 
there. 

I  would  say  to  the  gentleman  that 
one  does  not  have  to  be  in  the  midst  of 
a  burning  house  to  understand  that  it 
is  hot  and  painful  to  be  in  there.  I 
would  say  to  the  gentleman  that  we 
have  looked  at  this  issue. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  would  say  to  the  gentle- 
man that  the  reason  we  have  firemen 
and  the  reason  they  are  trained  pro- 
fessionals and  they  have  the  equip- 
ment that  they  use  to  go  into  these 
burning  houses  is  to  find  out  exactly 
what  caused  the  fire  and  how  to  put  it 
out. 

I  would  say  to  the  gentleman  that 
the  amendment  in  its  rough  sense 
simply  does  not  address  the  point,  and 
my  point  is  that  we  need  firemen  who 
understand  the  fire,  firemen  who  can 
go  in  with  specific  tools  and  equip- 
ment to  do  just  the  job  that  needs  to 
be  done,  not  with  dynamite  to  blow  up 
the  building,  because  if  you  can  save 
the  building,  it  is  more  important  to 
save  it  than  it  is  to  use  analogies 
which  simply  do  not  address  the  prob- 
lem. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  will 
yield  to  the  gentleman  in  a  minute. 

I  will  tell  the  gentleman  that  the 
concern  I  have  very  simply  is  that  one 
of  the  four  crops  he  mentioned  hap- 
pens to  be  cotton.  Out  in  California  we 
do  not  grow  a  lot  of  corn.  We  grow 
some  wheat,  we  grow  some  rice,  but  we 
happen  to  grow  a  lot  of  cotton.  Most 
people  think  that  the  old  Southern 
States  where  cotton  was  king  are  still 
preeminent  in  cotton  growing. 

It  might  surprise  the  gentleman 
from  Connecticut  to  know  that  my 
county,  which  is  not  quite  as  large  as 
his  entire  State,  has  been  listed  as  the 
No.  1  cotton  growing  county  in  past 
years.  In  other  words,  we  grow  a  lot  of 
cotton.  Because  the  cotton  program  is 
a  program  which  receives  subsidy  does 
not  necessarily  mean  that  all  the  pro- 
ducers who  grow  cotton  participate  in 
the  subsidies. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Connecticut. 


Mr.  GEJDENSON.  Mr.  Chairman.  It 
might  surprise  the  gentleman  to  know 
that  I  knew  those  facts,  and  I  also  say 
that  if  I  had  a  farm  in  California  get- 
ting that  much  subsidy,  you  are 
darned  right  I  would  not  grow  cotton 
where  it  used  to  be  grown.  That  is  part 
of  the  problem,  that  we  have  shifted 
such  massive  advantages  to  other  loca- 
tions. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  reclaiming  my  time,  we  do 
not  grow  the  cotton  for  the  subsidies. 
We  grow  the  cotton  because  it  is  qual- 
ity cotton,  it  is  in  great  demand,  it  is 
always  sold,  all  of  the  crop  is  sold,  and 
we  grow  products  for  the  world 
market. 
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Mr.  Chairman,  the  point  I  want  to 
make  to  the  gentleman  is  that  he  has 
tied  subsidized  water  to  programs  in 
the  Farm  Belt.  He  has  not  tied  his 
amendment  to  those  who  abuse  the 
programs  in  the  Farm  Belt  and  the 
subsidized  water. 

I  would  much  prefer  an  amendment, 
because,  having  served  on  the  Commit- 
tee on  Agriculture,  having  fought  off 
those  who  want  to  have  higher  target 
prices  for  corn,  wheat,  feed  grains, 
that  sort  of  thing,  I  share  in  part  his 
concern,  but.  once  again,  in  terms  of 
his  analogy  of  a  burning  house,  I 
would  very  much  like  to  make  sure 
that  we  hit  those  who  are  the  ones 
who  are  abusing  the  program  and  that 
we  do  not  just  lash  out  at  the  program 
because  we  think  the  program  is 
wrong. 

Mr.  Chairman,  the  gentleman  from 
Connecticut  (Mr.  Gejdenson]  has  al- 
ready accepted  amendments  from  the 
chairman  of  the  Committee  on  Agri- 
culture, the  gentleman  from  Texas 
(Mr.  de  la  Garza],  which  puts  the  dis- 
cretionary decision  in  the  hands  of  the 
Secretary  of  Agriculture  as  to  whether 
or  not  a  surplus  is  appropriate  and 
needs  to  be  made. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
the  other  amendment  also  says  basi- 
cally, "You  choose  your  subsidy.  You 
can't  have  both." 

Mr.  Chairman,  this  is  no  blunt  in- 
strument. This  phases  it  in,  in  over  as 
much  time  as  10  or  20  years.  Four 
years  before  the  cast  would  be  100  per- 
cent. Even  the  100  percent  is  not  full 
cost.  This  is  a  very  fine-tuned  product. 

Mr.  THOMAS  of  California.  I  under- 
stand that.  I  understand  that  the  gen- 
tleman from  Connecticut  (Mr.  Gej- 
denson] believes  this  is  fine  tuning, 
just  as  he  believes  burning  houses  all 
ought  to  be  allowed  to  be  burned  and 
not  have  people  go  in  who  have  the 
ability  to  go  in  and  take  care  of  the 
problem. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Thomas]  has  expired. 

(By  unanimous  consent.  Mr.  Thomas 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
should  like  to  ask  the  gentleman  from 
Connecticut  (Mr.  Gejdenson]  the 
question  that  I  believe  my  colleague, 
the  gentleman  from  California  [Mr. 
Thomas],  was  asking,  but  I  should  like 
to  ask  it  in  different  words. 

In  California  we  have  no  surplus 
cotton.  We  sell  it  all.  How  does  the 
amendment  of  the  gentleman  accom- 
modate that  fact? 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  At  the  present, 
with  the  adoption  of  the  amendment 
of  the  gentleman  from  Texas  (Mr.  de 
LA  Garza],  if  they  are  not  receiving 
money  from  a  price  support  program, 
subsidy  program,  then  they  are  going 
to  get  the  subsidized  water.  Now, 
frankly  I  think  that  is  too  much,  but 
we  want  to  do  it  a  little  at  a  time,  try 
to  give  a  little  dose  of  realism  in  the 
free  market  to  California  farmers  and 
give  the  rest  of  the  country  a  chance. 

I  say  to  the  gentleman,  "You've  got 
to  pick  your  dip.  You're  not  getting 
two  of  them." 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
want  to  make  sure  the  gentleman 
from  Connecticut  (Mr.  Gejdenson] 
was  answering  the  question  that  I  was 
asking.  I  believe  this  is  the  point  that 
my  colleague,  the  gentleman  from 
California  (Mr.  Thomas]  was  making. 

Once  again,  there  is  no  surplus 
cotton  grown  in  California.  We  sell  it 
all.  No  surplus. 

My  question  is:  How  does  the  amend- 
ment of  the  gentleman  from  Connecti- 
cut (Mr.  Gejdenson]  merge  with  that 
fact? 

Mr.  GEJDENSON.  Mr.  Chairman,  as 
a  result  of  the  amendment  of  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza]. 
which  we  accept,  if  they  do  not  take  a 
price  support  payment,  then  they  can 
get  their  water  at  the  present  give- 
away prices. 

Is  the  gentleman  from  California 
[Mr.  Pashayan]  happy  now? 

Mr.  PASHAYAN.  Mr.  Chairman,  the 
point  I  was  making  is  that  they  are 
giveaway  prices. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  reclaiming  my  time.  I  do 
believe  the  amendment  was  a  blunt  in- 
strument and  that,  had  we  had  sub- 
committee and  committee  hearings, 
the  contribution  of  the  chairman  of 
the  Committee  on  Agriculture,  the 
gentleman    from    Texas    (Mr.    de    la 


14074 


CONGRESSIONAL  RECORD— HOUSE 


June  U,  1990 


June  U,  1990 


CONGRESSIONAL  RECORD— HOUSE 


14075 


Garza]  and  others  who  really  are 
trying  to  help  solve  the  problem  would 
have  been  in  the  amendment  itself  in- 
stead of  having  to  take  amendments 
on  the  floor.  These  are  two  that  are 
exemplary.  There  are  a  half  a  dozen 
others  that  need  to  be  made  and  will 
probably  not  be  made,  and  I  do  not 
have  complete  assurance  that  we  are 
going  to  be  able  to  clean  this  up  over 
on  the  Senate  side  so  that  what  we 
have  is  an  instrument  which  will  go 
after  those  people  that  we  are  all  will- 
ing to  agree  that  need  to  be  gone  after 
rather  than  a  wholesale  attack  on  a 
region  of  the  United  States  which, 
frankly,  in  terms  of  balance  of  pay- 
ments has  been  one  of  the  shining 
spots  for  balance  of  payments,  agricul- 
tural trade  of  the  United  States. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
to  the  amendment,  offered  by  the  gen- 
tleman from  Connecticut  (Mr.  Gejd- 
enson],  as  amended. 

The  amendments  to  the  amendment, 
as  amended,  were  agreed  to. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  rise  to  engage  in  a 
colloquy  with  the  gentleman  from 
Connecticut  (Mr.  Gejdenson]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Miller]  is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  on  page  1.  line  7.  it  says 
that  the  amendment  will  apply  to  all 
contracts  entered  into,  renewed,  or 
amended  under  the  authority  of  the 
Reclamation  Projects  Act  of  1939  or 
any  other  provision  of  Federal  recla- 
mation law. 

Is  it  the  intent  of  the  gentleman 
from  Connecticut  (Mr.  Gejdenson] 
that  this  amendment  would  apply  to 
all  warrant  act  contracts  signed  by  the 
secretary? 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman, 
the  gentleman  from  California  [Mr. 
Miller],  the  chairman  of  the  subcom- 
mittee, is  correct.  It  would  apply  to  all 
warrant  act  contracts. 

Mr.  MILLER  of  California.  Even  if 
those  warrant  act  contracts  were  of 
short  duration,  less  than  a  year? 

Mr.  GEJDENSON.  The  gentleman 
from  California  [Mr.  Miller]  is  cor- 
rect. The  amendments  would  apply  to 
such  contracts  as  well. 

Mr.  MILLER  of  California.  Is  it  the 
intent  of  the  gentleman  from  Con- 
necticut (Mr.  Gejdenson]  that  this 
amendment  apply  to  temporary  water 
service  contracts  for  short  duration? 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
would  say  to  the  gentleman  from  Cali- 


fornia (Mr.  Miller]  that  this  amend- 
ment is  intended  to  apply  to  any  or  all 
contracts  signed  by  the  secretary.  It 
does  not  matter  whether  those  are 
new  contracts,  renewals,  amendments 
or  modifications,  and  it  does  not 
matter  under  what  authority  the  rec- 
lamation law  those  contracts  are  en- 
tered into.  It  applies  to  all  contracts. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  appreciate  the  clarifica- 
tion of  the  gentleman  from  Connecti- 
cut [Mr.  Gejdenson].  As  he  knows,  in 
the  past  the  Congress  has  attempted 
to  apply  generic  language  to  water 
contracting  statutes,  only  to  have  the 
Bureau  of  Reclamation  fail  to  comply 
with  those  statutes  by  the  use  of  tem- 
porary contracts  and  other  contracts. 

Mr.  Chairman.  I  would  like  to  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  Connecticut  (Mr.  Gejd- 
enson]. I  think  it  is  an  important 
amendment.  It  is  a  very  logical  amend- 
ment. It  is  an  amendment  that  makes 
a  great  deal  of  sense  with  respect  to 
our  obligations  to  the  taxpayers  of 
this  country. 

The  amendment  is  now  amended  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  the  chairman  of  the  Commit- 
tee on  Agriculture,  and  it  simply  says, 
"Pick  your  subsidy."  We  have  had 
many  campaigns  launched  in  this  body 
against  double-dippers,  against  people 
that  we  feel  have  come  to  the  Federal 
Treasury  too  often.  This  simply  says. 
"You  can  have  price  supports,  or  you 
can  have  water  supports,  but  you  can't 
have  both,  and  especially  in  the  case 
of  surplus  crops  because,  in  the  case  of 
the  surplus  crops,  as  the  gentleman 
from  Kansas  [Mr.  Glickman]  pointed 
out,  this  leads  to  a  national  problem. 
It  leads  to  an  oversupply  that  changes 
prices  and  supply  with  respect  to 
other  producers  throughout  the  coun- 
try while  at  the  same  time  that  the 
reclamation  project  is  driving  that 
supply  of  that  commodity  into  surplus 
and  then  paying  the  farmer  a  support 
price  because  it  is  a  surplus." 

Mr.  Chairman,  this  amendment  has 
been  a  long  time  coming.  I  think  it  is 
important.  It  probably  signals  the  end, 
this  amendment,  my  amendment  and 
others  probably  signals  the  end,  when 
we  believe  that  those  of  us  in  the  West 
can  run  the  Federal  Bureau  of  Recla- 
mation as  a  private  little  program  only 
for  the  benefit  and  the  interests  of  the 
Western  States. 

Mr.  Chairman,  we  must  now  under- 
stand in  the  times  of  budget  deficits 
and  responsibilities  to  taxpayers  that 
all  Members  of  Congress  have  a  right 
to  scrutinize  these  programs,  to  look 
at  them  and  to  determine  whether  or 
not  they  believe  they  are,  in  fact,  in 
the  national  interest.  This  is  not  a  sit- 
uation that  can  only  be  dealt  with  by 
those  of  us  from  the  West. 

That  is  how  it  has  been  dealt  with  in 
the  past.  That  is  how  we  spent  $35  to 
$70  billion  on  these  projects.  We  have 


benefited  from  them.  The  Nation  has 
benefited  from  them.  But  we  now  have 
an  obligation  to  come  back  and  make 
sure  that  they  are,  in  fact,  carrying 
out  the  public  interest  and  the  intent 
of  Congress. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  form  Connecticut  (Mr. 
Gejdenson],  my  colleague,  for  his  act 
of  interest  in  this  program.  I  think 
that  he  has  done  the  taxpayers  of  this 
country,  and  I  think  he  has  done 
other  farmers  who  do  not  have  the 
benefit  of  reclamation  water,  a  great 
deal  of  service  in  trying  to  equalize  the 
playing  field  so  that  they,  too.  can 
have  profitable  farms  and  support 
their  families. 

Mr.  PETRI.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  This  amendment  rep- 
resents the  direction  that  Federal 
policy  should  be  taking— namely, 
toward  economic  sanity. 

Currently,  there  is  a  clear  contradic- 
tion between  our  agricultural  policies 
and  our  irrigation  policies.  We  are 
paying  some  farmers  enormous  sums 
not  to  grow  surplus  crops,  while 
paying  other  farmers  to  grow  more  of 
those  same  crops  by  providing  them 
with  highly  subsidized  irrigation  water 
from  the  Bureau  of  Reclamation. 
Then  we  turn  around  and  give  Bureau 
of  Reclamation  farmers  crop  supports 
too. 

The  purpose  of  our  massive  acreage 
set-aside  programs  is  to  arrest  the 
annual  drain  on  the  Treasury  from 
commodity  price-supports  and  to  bring 
supply  and  demand  back  into  a  more 
even  balance  so  that  farmers  can  get 
reasonable  prices  for  their  crops 
through  the  marketplace.  Unfortu- 
nately, the  Reclamation  Program  has 
completely  failed  to  coordinate  with 
the  Nation's  farm  policy.  Instead,  it 
continues  to  subsidize  and  promote 
production  of  even  more  surplus  crops. 

Varying  with  the  year,  between  33 
and  45  percent  of  the  land  receiving 
Reclamation's  subsidized  water  is  used 
for  growing  surplus  crops.  The  annual 
irrigation  subsidy  alone  for  these 
crops  is  more  than  a  quarter  billion 
dollars.  The  program  also  gives  unfair 
advantage  to  Reclamation  farmers  in 
the  West  as  opposed  to  farmers  else- 
where in  the  Nation,  who  must  pay 
their  own  costs  of  production. 

Actually,  the  Gejdenson  amendment 
is  but  a  small  first  step  toward  rational 
policy.  It  does  not  do  away  with  irriga- 
tion subsidies  altogether.  It  merely  re- 
quires farmers  to  choose  one  subsidy 
or  the  other.  And  the  amendment  has 
been  modified  to  allow  farmers  a  rea- 
sonable phase  in  period  to  plan  for 
this  change.  This  amendment  still 
allows  farmers  to  grow  surplus  crops, 
if  that  is  their  choice.  It  says,  however, 
that  they  must  pay  the  Government's 
full  cost  of  providing   the   water   in 


those  years  when  the  crops  are  in  sur- 
plus. "The  subsidized  rate  will  remain 
for  all  nonsurplus  crops. 

In  other  words,  these  farmers  can 
have  a  crop  subsidy,  or  a  water  subsi- 
dy, but  not  both. 

One  might  well  argue  against  any 
water  subsidy  at  all.  but  we  must  crawl 
before  we  can  walk.  The  goal  of  this 
amendment  is  much  more  modest.  It  is 
simply  to  eliminate  a  double  subsidy. 
Surely  we  ought  to  be  willing  to  elimi- 
nate that  level  of  absurdity.  This 
amendment  makes  sense  from  an  agri- 
cultural policy  standpoint  and  from  a 
taxpayers  standpoint.  If  farmers 
choose  to  plant  other  crops  or  retire 
certain  acreage  as  many  non-Reclama- 
tion farmers  have  done,  surpluses  will 
be  reduced  and  agricultural  markets 
will  become  stronger.  For  farmers  who 
continue  to  grow  surplus  crops,  the 
taxpayer's  return  for  irrigated  water 
will  be  increased.  Incentives  will  also 
be  stronger  for  investment  in  water 
conservation,  in  turn  making  more 
water  available  for  other  uses. 

Mr.  Chairman,  the  time  has  come  to 
address  this  glaring  inconsistency. 
Farmers  across  the  Nation  are  very 
much  aware  that  firm  steps  must  be 
taken  to  restore  stability  to  the  Ameri- 
can agricultural  markets.  This  amend- 
ment is  an  important  step  in  that  di- 
rection. I  urge  my  colleagues  to  sup- 
port it. 
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Mr.  PASHA YAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  California. 

Mr.  PASHAYAN.  Mr.  Chairman, 
may  I  ask  the  gentleman,  what  is  the 
gentleman's  understanding  of  how  the 
crop  that  the  gentleman  says  is  in  sur- 
plus is  to  be  ascertained,  and  then  how 
that  is  to  be  matched  against  the  pay- 
ments for  water? 

Mr.  PETRI.  I  assume  it  would  be  as- 
certained, although  I  would  yield  to 
the  author  of  the  report,  from  the 
entity  purchasing  the  commodity. 

Mr.  PASHAYAN.  The  gentleman  is 
supporting  the  amendment.  I  assume 
he  can  answer  these  questions. 

Mr.  PETRI.  Mr.  Chairman,  if  I  could 
reclaim  my  time,  I  would  answer  the 
gentleman  by  referring  to  the  farm 
bill  of  the  United  States  and  the  defi- 
nitions of  crops  and  surplus  provided 
by  the  Congress  and  administered  by 
the  Agriculture  Department. 

Mr.  PASHAYAN.  Well,  yes,  but  if 
the  gentleman  would  indulge  me  fur- 
ther with  a  question.  Will  the  gentle- 
man indulge  me  further  for  a  ques- 
tion? 

Mr.  SHARP.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Gejdenson  amendment. 

I  believe  the  case  has  been  made, 
and  I  am  pleased  that  we  have  once 


again  brought  this  issue  to  the  floor  of 
the  House  of  Representatives,  it  is  one 
that  the  gentleman  from  Connecticut 
[Mr.  Gejdenson]  and  myself,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri) 
and  others  have  been  advocating  for 
several  years  and  which  I  believe  now 
has  strong  public  support,  as  well  as 
strong  support  in  the  House  of  Repre- 
sentatives. 

It  is  time  we  ended  the  double  subsi- 
dization that  we  have  seen  which  has 
been  very  costly  to  us  as  taxpayers 
and  has  been  harmful  to  many  of  our 
farmers  who  clearly  cannot  participate 
in  that. 

It  simply  makes  no  logical  sense  for 
us  to  be  subsidizing  water  to  grow 
crops  that  get  into  surplus,  which  then 
we  have  to  turn  around  and  try  to  re- 
strict production  and  subsidize  the 
farmers  who  have  been  damaged  by 
virtue  of  those  surpluses. 

We  know  water  subsidies  are  impor- 
tant. We  know  water  resources  have  to 
be  wisely  used,  especially  in  the  west- 
ern parts  of  the  country,  and  frankly, 
the  double  subsidization  works  against 
the  wisest  use  of  these  resources. 

The  gentleman  from  Connecticut 
(Mr.  Gejdenson)  has  allowed  an  ade- 
quate time  for  people  to  adjust  to  this. 
It  is  always  hard  to  change.  It  is 
always  hard  to  make  adjustments,  but 
frankly,  we  have  to  do  it  for  budgetary 
reasons.  We  should  do  it  for  agricul- 
tural reasons  and  for  environmental 
reasons. 

Mr.  Chairman,  I  strongly  urge  an 
aye  vote  for  the  amendment  of  the 
gentleman  from  Connecticut  (Mr. 
Gejdenson). 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman  from 
Connecticut. 

Three  critical  issues  are  before  us:  Wise 
management  of  the  taxpayers'  money;  fair- 
ness in  the  administration  of  the  Nation's  agn- 
cultural  policy,  and  sound  environmental  stew- 
ardship of  a  most  precious  natural  resource- 
water. 

If  we  do  not  support  the  reform  advanced 
through  Mr.  Gejdenson's  amendment,  the 
Issue  remaining  before  us  will  be  waste — 
three  kinds  of  it,  and  none  of  which  this 
House  should  want  to  sustain. 

Each  year,  hundreds  of  millions  of  tax  dol- 
lars are  being  distributed  to  agncultural  pro- 
ducers in  the  form  of  commodity  price  sup- 
ports. Many  of  these  same  farmers  get  feder- 
ally subsidized  water  from  Bureau  of  Reclama- 
tion projects.  The  problem  is  that  these  two 
programs  work  at  cross  purposes,  and  the 
result  IS  the  worst  possible  outcome. 

The  current  system  is  a  double  hit  on  the 
taxpayers:  Add  to  the  millions  for  subsidies 
nearly  another  billion  pumped  yearly  through 
the  Bureau  of  Reclamation  in  below  cost 
water  to  a  special  group  of  farmers- farmers 
who  are  often  growing  surplus  crops. 

The  current  Irrigation  subsidy  at  the  Bureau 
of  Reclamation  ranges  from  80  to  99  cents  on 
the  dollar.  The  surplus  crops  typically  grown— 
wheal,  cotton,  and  nee— are  In  plentiful  supply 
in  this  country.  Opponents  argue  that  having 


surpluses  is  a  good  insurance  policy  against 
p>osslble  future  shortages.  But  that  argument 
neglects  how  our  set-aside  program,  which 
has  taken  over  25  million  productive  acres  out 
of  use,  can  respond  and  has  responded  when 
extra  production  is  needed.  Statistics  from  the 
late-1980's  Midwest  drought  show  that  this  is 
precisely  how  set-aside  acres  responded  in  a 
time  of  need 

The  amendment  corrects  a  fundamental  un- 
fairness in  Amencan  farm  policy. 

Why  should  farmers  in  my  State  of  Indiana, 
in  Mr.  Gejdenson's  State  of  Connecticut,  or 
in  Illinois,  Georgia.  Ohio,  and  elsewhere  have 
to  compete  disadvantaged  against  Western 
farmers  who  get  a  big  Federal  subsidy  on  a 
basic  crop-growing  ingredient — water? 

Farmers  in  Indiana,  and  I  suspect  in  the  ma- 
jority of  other  States,  must  depend  on  nature 
and  their  talents  to  get  a  profitable  harvest  to 
market.  Uncontrolled  irrigation  subsidies  give 
large  water  users  concentrated  in  the  West  an 
unfair  advantage,  and  in  a  free  market  com- 
petitive system  that  should  not  be  tolerated. 

It  is  the  most  fundamental  pnnciple  of  farm 
economics  that  continued  production  of  sur- 
plus crops  depresses  markets.  The  cycle  of 
using  subsidized  water  to  produce  surpluses 
shored  up  with  more  price  supports  results  in 
a  vicious  cycle,  and  farm  and  water  policies 
that  are  in  public  discredit. 

Most  importantly,  current  water  use  policies 
and  the  waste  engendered  are  causing  exten- 
sive environmental  damage. 

Irrigation  water  returned  to  the  ecosystem 
often  contains  the  residues  of  pesticides,  fer- 
tilizers, and  salts.  These  contaminants  inflict 
even  greater  havoc,  and  add  more  millions  on 
the  backs  of  taxpayers  in  the  form  of  expen- 
sive desalinization  plants  and  water  treatment 
facilities. 

Mr.  Gejdenson's  amendment  does  not 
treat  a  recognized  inequity  by  creating  an- 
other It's  simple  goal  is  to  restore  fairness 
and  credibility  to  farm  and  water  policies,  and 
to  provide  discipline  in  the  use  of  that  life-sus- 
taining resource — fresh  water. 

The  amendment  has  a  generous  phase-in 
period  It  ends  the  contradiction  between  two 
Federal  programs.  It  helps  reduce  surpluses 
and  curtail  unnecessary  water  use  It  helps 
the  environment.  And  it  saves  the  taxpayers 
money.  Any  one  of  those  reasons  is  reason 
enough  to  support  this  amendment.  Taken  to- 
gether, they  are  a  mandate  for  swift  and  im- 
mediate action. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  Mr.  Chairman, 
once  again,  I  should  just  like  to  know 
what  the  understanding  of  the  gentle- 
man is  as  to  how  this  thing  would  be 
put  into  effect:  that  is  to  say.  since  it 
is  obviously  quite  difficult  at  the  be- 
ginning of  a  growing  season  to  deter- 
mine what  crops  will  be  surplused  and 
how  much  will  be  surplused,  could  the 
gentleman  explain  his  understanding 
of  how  you  actually  apply  the  theory 
of  this  program. 

Mr.  SHARP.  In  fact,  the  Agriculture 
Department  has  to  do  that  every  year. 
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because  it  comes  out  and  tells  my 
wheat  farmers  what  their  expectations 
are  in  terms  of  the  marketplace  and 
they  tell  my  wheat  farmers  you  have 
to  not  plant  10  percent  of  your  acres 
or  20  percent  of  your  acres,  or  you  are 
not  going  to  be  engaged  in  the  project, 
so  they  do  that  every  year.  They  have 
been  doing  it  for  20,  40,  or  50  years  in 
this  country,  so  there  is  no  new  mar- 
velous bureaucracy  or  new  invention 
that  has  to  come  about  here. 

Our  farmers  live  with  this  every 
year.  I  think  farmers  everywhere  in 
the  country  will  have  to  live  with  it 
and  any  determination  that  is  made. 
Nobody  knows  with  accuracy,  but  by 
golly,  production  controls,  they  are 
not  what  we  call  direct  controls  any 
longer,  but  set-asides  come  in  place 
every  year  that  restrict  what  a  farmer 
in  my  area  can  produce  because  a  sur- 
plus exists  under  what  we  call  pro- 
gram crops.  Program  crops  are  what 
this  addresses  now  as  a  result  of  the 
amendment  of  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
just  would  say  that  the  only  alterna- 
tive to  the  present  stabilization  pro- 
gram and  the  process  by  which  the 
Secretary  determines  these  things  is 
the  free  market.  We  might  want  to  try 
that  some  day,  but  I  do  not  think  so.  I 
think  farmers  do  need  a  program  that 
stabilizes  prices,  that  gives  them  some 
certainty  to  deal  with  weather  differ- 
ences and  other  things. 

The  only  thing  the  supporters  of 
this  amendment  are  doing  is  trying  to 
bring  some  rationality  to  what  we  do 
so  that  we  do  not  end  up  creating  sur- 
pluses on  one  side  and  then  paying 
people  not  to  grow  basically  on  the 
other  side. 

Mr.  PASHA YAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  At  what  point 
under  the  gentleman's  concept  must 
the  farmer  make  his  election? 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  under  the 
present  process  the  farmer  has  be- 
tween 3  to  6  months  to  sign  up,  often 
at  the  beginning  of  the  year,  for  these 
programs.  We  anticipate  the  same 
process  will  be  used  at  the  present. 

Mr.  SHARP.  The  sign  up  process  is 
one  which  is  established  and  used 
every  year.  The  ASCS  office  is  where 
you  go  every  year  to  determine  wheth- 
er you  are  going  to  fit  into  the  pro- 
gram. You  know  the  conditions  that 
have  been  set  by  the  Department  of 
Agriculture. 

Admittedly  it  is  not  something  that 
people  would  like  to  do  in  an  ideal 
world,  but  if  you  want  to  engage  in 
subsidized  agriculture  and  one  that  re- 
stricts production  in  order  to  deal  with 


surpluses,  that  is  a  part  of  the  ball 
game.  It  is  clearly  a  part  of  the  ball 
game.  We  will  be  debating  that  issue 
when  we  get  to  the  agriculture  bill 
later  this  summer. 

Mr.  ROBERT  P.  (BOB)  SMITH.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Connecticut. 

Mr.  Chairman,  the  gentleman's 
amendment  is  a  thinly  veiled  attack  on 
the  reclamation  program  in  the  West. 

The  gentleman  argues  that  there  is 
something  uniquely  wrong  about  re- 
ceiving reclamation  water  and  farm 
program  benefits. 

In  short,  he  says  it  is  just  pork 
paying  for  more  pork.  He  is  just  flat 
wrong,  and  I  will  tell  you  why. 

But  first  a  little  history  and  some  of 
the  basics. 

The  Agricultural  Act  of  1902  estab- 
lished the  reclamation  program  to  pro- 
mote permanent  Western  settlement 
by  financing  irrigation  projects. 

It  accomplished  that  objective,  and 
today  the  Western  United  States  is 
home  to  some  of  the  most  fertile  and 
productive  farmland  in  the  world. 

Reclamation  projects  generate 
almost  $20  billion  in  economic  activity 
and  over  800,000  jobs  each  year. 

Likewise,  the  Federal  farm  programs 
are  designed  to  provide  stability  in  the 
farm  economy  and  dependability  in 
the  grocery  stores  by  guaranteeing 
farmers  who  produce  program  crops  a 
certain  price. 

Like  the  reclamation  program,  the 
Federal  farm  programs  are  working 
well,  and  any  American  can  see  that 
by  visiting  a  local  grocery  store,  where 
the  selection,  quality,  and  price  of 
foodstuffs  is  the  best  in  the  world. 

The  amendment's  proponents  would 
have  you  believe  that  this  amendment 
will  reduce  wasteful  benefit  to  enor- 
mous corporate  agribusinesses. 

But  the  truth  is  that  this  amend- 
ment would  most  hurt  small  family 
farmers.  The  gentleman  fails  to  note 
that  many  large  and  efficient  farms  do 
not  enroll  in  the  farm  program 
anyway. 

Large,  corporate  entities  have  the 
flexibility  to  forego  farm  program  ben- 
efits. 

It  is  the  small,  independent,  family 
farmer  that  critics  of  agricultural 
policy  pretend  to  represent  who  would 
be  most  hurt  by  the  gentleman's 
amendment. 

The  gentleman  would  also  have  you 
believe  that  there  is  something  inher- 
ently wrong  with  receiving  more  than 
one  Federal  benefit. 

Indeed,  the  bill's  proponents  have 
concocted  this  catchy  phrase— "double 
dipping  "—to  conjure  up  the  image  of 
the  Western  States  taking  more  than 
their  fair  share. 

If  there  is  something  inherently 
wrong  about  receiving  more  than  one 
Federal  benefit,  it  is  the  first  time  the 


bill's  proponents  have  taken  such  a 
view,  and  I  daresay  they  would  not  be- 
lieve it  at  all  if  it  applied  to  their  own 
States  and  districts. 

And  I  would  suggest,  that  if  it  is  the 
gentleman  from  Connecticut's  inten- 
tion to  highlight  Federal  spending— 
and  wasteful  Federal  spending  at 
that— he  might  look  in  his  own  back- 
yard. 

Now,  keep  in  mind  that  reclamation 
projects  in  Oregon  accounted  for  $118 
million  last  year. 

In  comparison.  General  Electrics 
Electric  Boat  Division  in  Groton.  CT— 
in  the  gentleman's  congressional  dis- 
trict—has a  $7.5  billion  backlog  of  con- 
tracts with  the  Federal  Government. 

That  is  $7.5  billion  of  Federal  money 
for  Trident  submarines.  Los  Angeles 
class  submarines,  and  Seawolf  class 
submarines.  That  is  4,000  jobs  largely 
financed  by  the  Federal  Government 
in  the  Member's  district. 

Then  there  is  the  Sikorsky  Helicop- 
ter in  Stratford— also  in  the  gentleman 
from  Connecticut's  district. 

Sikorsky  Helicopter  is  the  benefici- 
ary of  $1.2  billion  in  Federal  largesse 
to  the  tune  of  12,000  jobs  in  the  gen- 
tleman from  Connecticut's  district. 

Connecticut  ranks  fifth  in  per  capita 
expenditures  from  the  Department  of 
Defense.  Orgeon  ranks  45th.  So  I 
would  suggest  that  when  it  comes  to 
sopping  up  Federal  dollars.  Connecti- 
cut is  no  slouch. 

If  the  gentleman  truly  wants  to  slow 
wasteful  spending,  he  might  propose 
to  cut  those  weapons  systems  like  heli- 
copters and  submarines  produced  at 
Groton  and  Stratford,  and  save  tax- 
payers billions,  rather  than  the  $10 
million  his  amendment  would  save. 

Is  not  what  is  good  for  the  goose 
good  for  the  gander? 

Apparently  not.  The  gentleman's 
amendment  is  concerned  only  with 
programs  that  are  no  skin  off  his  nose, 
and  which  amount  to  a  drop  in  the 
bucket  compared  to  the  Federal  dol- 
lars that  pour  into  the  State  of  Con- 
necticut. 

So  let  us  not  kid  ourselves  with  this 
holier-than-thou  attitude  about  recla- 
mation projects.  What  the  gentleman 
does  not  like  about  reclamation  is  that 
the  gentleman's  State  and  district  do 
not  get  any. 

As  for  surplus  commodities,  the  gen- 
tleman's amendment  will  do  nothing— 
I  repeat,  absolutely  nothing— to 
reduce  agricultural  subsidies. 

That  logic  rests  on  the  assumption 
that  those  subsidies  exist  only  in  the 
17  Western  States  that  receive  recla- 
mation water. 

Farmers  who  overproduce  certain 
commodities  in  Louisiana,  Texas,  or. 
say.  Connecticut,  have  no  more  incen- 
tive not  to  overproduce. 

Of  course,  if  the  gentleman  from 
Connecticut  wants  to  spread  it  out, 
then  we  should  probably  say  that 
farmers    who    grow    program    crops 


should  be  ineligible  to  double  dip  in— 
say— Social  Security  or  Medicare. 

But  that  would  be  bad  policy.  And  it 
would  affect  Connecticut.  The  gentle- 
man's amendment  today  is  bad  policy, 
but  it  does  not  affect  Connecticut. 

The  gentleman's  amendment  would 
save  $10  million.  Our  Federal  deficit  is 
expected  to  be  at  least  $150  billion  or 
more.  If  measures  like  this  are  consid- 
ered serious  attempts  to  reduce  the 
deficit,  then  our  task  will  be  difficult 
indeed. 

I  urge  my  colleagues  to  oppose  the 
amendment  offered  by  the  gentleman 
from  Connecticut. 

D  1600 

Ms.  LONG.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  many  of  my  col- 
leagues know,  the  Agriculture  Com- 
mittee reported  the  1990  farm  bill  out 
of  committee  last  night,  or  rather, 
early  this  morning.  A  significant 
amount  of  debate  regarding  the  farm 
bill  has  focused  not  on  agricultural 
policies,  but  on  the  budget.  I  am 
pleased  to  report  that  the  Agriculture 
Committee  has  been  responsible  by 
staying  within  the  Congressional 
Budget  Office  [CBO]  baseline. 

All  of  that  discussion  in  the  Agricul- 
ture Committee  only  encouraged  me 
to  rise  in  support  of  the  Gejdenson 
amendment.  At  a  time  when  all  of  us, 
the  Agriculture  Committee  and  the 
Congress  at  large,  are  faced  with 
severe  budget  constraints,  it  makes  no 
sense  for  the  Federal  Government  to 
be  engaging  in  an  inconsistent  double 
subsidy  to  farmers. 

By  subsidizing  irrigation  water  to 
farmers  to  grow  a  crop  and  at  the 
same  time  paying  many  of  these  same 
farmers  not  to  produce  the  same  crops 
on  another  part  of  their  land,  the  Fed- 
eral Government  has  established  in- 
consistent, illogical,  and  irresponsible 
policy. 

The  Gejdenson  amendment  is  a  step 
to  correct  this  situation.  It  is  also  a 
step  that  will  save  taxpayers  some 
$830  million. 

Finally,  eliminating  the  double  sub- 
sidy would  put  farmers  not  served  by 
the  Bureau  of  Reclamation  on  more 
competitive  footing  with  those  who 
are,  thereby  fostering  free  market 
competition  in  our  agriculture  indus- 
try. 

The  Gejdenson  amendment  is  a  re- 
sponsible approach  to  agriculture  and 
water  policy.  I  strongly  urge  adoption 
of  the  amendment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  ad- 
dress an  inquiry  to  the  gentleman 
from  Connecticut.  Let  me  ask,  and  the 
gentleman  may  want  other  references 
here,  but  to  apply  for  the  Record 
later,  but  I  am  interested  in  the  calcu- 
lation of  determining  what  the  cost  of 


the  water  is  for  this  particular  ques- 
tion of  the  subsidy,  and  specifically,  as 
the  gentleman  is  aware,  these  projects 
are  put  together  with  a  number  of  fac- 
tors. A  portion  of  the  cost  is  attributed 
to  flood  control,  a  portion  of  the  cost 
is  attributed  to  recreation,  a  portion  of 
the  cost  is  attributed  to  the  water  di- 
rectly. 

If  I  understand  the  gentleman's  con- 
cept, it  is  that  we  should  not  be  grow- 
ing surplus  crops  with  subsidized 
water.  In  determining  if  the  water  is. 
indeed,  subsidized  and  how  much  it  is 
subsidized,  does  the  gentleman  take 
into  account  the  other  uses  to  which 
the  water  is  put?  In  other  words,  is 
this  a  clean  calculation  of  the  cost  of 
the  water,  or  does  it  involve  other  fac- 
tors? 

Mr.  GEJDENSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  am 
happy  to  yield  to  the  gentleman  from 
Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  say  that  the  difference  between 
the  present  calculation,  the  present 
price  and  the  real  price  would  still  not 
actually  repay  the  taxpayers  for  the 
cost  of  building  the  system,  so  that 
even  our  proposal  does  not  repay  100 
percent  of  the  cost  of  the  program. 
But  it  more  realistically  takes  into  ac- 
count the  interest  charges  in  the  pro- 
gram, and  that  would  be  the  funda- 
mental difference  between  the  costs. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  appreciate  the  gentleman's 
answer.  My  understanding  of  this  is 
that,  for  example,  it  seems  to  me  the 
appropriate  way  of  looking  at  the 
question  that  the  gentleman  suggested 
is  that  we  ought  to  make  sure  that  in 
calculating  the  costs  of  water  for  agri- 
cultural purposes  that  we  do  not  in- 
clude within  that  calculation  the  costs 
of  other  distinct  purposes  which  may 
have  validity  such  as  recreation,  such 
as  flood  control,  such  as  the  other 
things. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  would  say  that  when 
these  projects  are  put  together  and 
the  determining  factor  in  determining 
the  water  for  delivery  to  the  irrigation 
district,  if  you  will,  factors  in  a 
number  of  different  uses.  But  we  also 
allocated  various  costs  of  that  project 
to  others.  Fish  and  wildlife  protection 
is  allocated  generally  to  the  Federal 
Government  or  sometimes  shared  with 
the  local  government.  Recreational 
uses  sometimes  are  shared,  again,  be- 
tween the  Federal  and  State,  and  that 
is  not  attributed  to  the  cost  of  the 
water  to  the  farmer. 

The  amendment  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Gejd- 
enson] would  be  the  difference,  again. 


between  the  subsidized  price  of  the 
cost  of  delivery  of  water  to  the  farmer 
and  the  full  cost  of  delivery  which 
would  go  into  figuring  the  costs  and 
the  repayment  of  those  facilities  that 
are  directly  attributable  to  that  por- 
tion of  the  water  and  costs  that  have 
been  allocated  to  the  irrigation  aspects 
and  benefits  of  that  project.  So  it 
would  really  have  no  impact  on  the 
other  allocated  costs  throughout  that 
project,  but  we  have  a  two-tier  price 
system  in  these  projects.  We  have 
what  we  call  full  costs.  Of  course,  only 
in  the  Federal  Government  full  cost  is 
not  really  full  cost.  We  have  the  less- 
than-full  cost  price,  subsidized  price, 
to  the  farmers  that  are  in  compliance 
with  the  program. 

The  Gejdenson  amendment  would 
allow  the  farmer  to  continue  to  receive 
water.  They  would  receive  it  at  full 
price.  It  would  not  include  the  other 
allocated  costs  that  are  distributed  to 
a  wider  group  of  beneficiaries. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  thank  the  gentleman.  That  was 
very  helpful. 

Mr.  CARPER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  just  about  2 '/a  hours 
ago  not  far  from  where  we  sit  today 
the  budget  summit  was  reconvened. 

Our  summiteers.  Democrats  and  Re- 
publicans, executive  and  legislative 
branches,  face  a  big  challenge.  Their 
challenge,  and  our  challenge,  is  to 
figure  our  some  way  or  ways  to  reduce 
our  budget  deficit  for  the  next  fiscal 
year  by  anywhere  from  $50  billion  to 
$100  billion. 

The  options  facing  them,  and  ulti- 
mately the  options  facing,  us.  are  not 
pleasant  ones.  We  have  the  opportuni- 
ty to  cut  spending.  We  will  have  the 
opportunity  to  raise  taxes.  We  will 
probably  have  the  opportunity  to  do 
both.  We  will  have  to  decide  whether 
or  not  we  want  to  make  defense  cuts 
and  throw  literally  hundreds  of  thou- 
sands of  people  who  are  in  the  mili- 
tary, who  are  working  in  defense-relat- 
ed industries  out  of  a  job.  We  will  have 
the  opportunity  to  decide  whether  or 
not  the  hospitals  that  are  already  reel- 
ing under  health  care  costs,  running 
deficits  in  many  cases,  whether  or  not 
we  are  going  to  further  cut  their  Medi- 
care or  Medicaid  support.  We  will  have 
the  opportunity  to  decide  whether  or 
not  the  one-half  of  all  the  eligible  re- 
cipients for  WIC  programs,  for  nutri- 
tion programs  in  this  country,  wheth- 
er or  not  we  are  going  to  hurt  them 
more  or  less.  We  are  going  to  have  the 
opportunity  to  decide  whether  or  not 
those  kids,  four  out  of  five  kids  who 
are  eligible  for  Head  Start  programs 
that  are  not  being  funded,  whether  or 
not  we  are  going  to  help  them  a  little 
bit  or  not  at  all.  We  are  going  to  have 
the  opportunity  to  decide  whether  or 
not  all  of  those  kids  who  do  not  par- 
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ticipate  in  chapter  1  programs  are 
going  to  get  a  chance  to  participate  in 
them  or  not.  We  will  have  the  oppor- 
tunity to  decide  whether  the  hundreds 
of  thousands  of  families  who  have  no 
home  in  which  to  live  are  going  to 
have  a  decent  place  to  live  or  not.  We 
will  have  a  chance  to  decide  whether 
or  not  those  tens  of  thousands  of 
people  who  are  drug-dependent,  drug 
abusers,  are  going  to  get  into  a  drug- 
counseling  program  or  not. 

D  1610 

We  will  have  the  opportunity  to 
decide  whether  hundreds  of  thousands 
of  young  people  who  would  like  to  be 
eligible  for  a  Pell  grant  or  a  Govern- 
ment-guaranteed loan  are  going  to 
have  a  chance  to  get  an  education  or 
not. 

Those  are  tough  choices.  Those  are 
tough  choices.  The  amendment  before 
us  today,  compared  to  those  choices,  is 
an  easy  choice. 

Let  me  just  say  this  is  not  a  parochi- 
al concern  for  my  State.  This  is  not  a 
parochial  concern  for  the  farmers  of 
Delaware.  This  is  a  concern  for  the 
people  of  my  State,  and  I  suspect  for 
the  people  of  many  States,  who  are 
concerned  about  the  way  we  are 
spending  their  tax  dollars. 

One  of  my  colleagues  rose  earlier  to 
raise  the  question  about  defense 
spending  that  takes  place  in  the  State 
of  Connecticut.  I  think  the  analogy 
that  was  drawn  was  flawed. 

We  are  not  saying  the  question  here 
is  whether  or  not  we  are  going  to  build 
Trident  submarines  in  Connecticut  or 
Sikorsky  helicopters  in  Connecticut. 
The  question  is  are  we  going  to  build 
them  in  Connecticut  while  at  the  same 
time  we  are  paying  workers  in  Oregon 
not  to  build  the  same  helicopters  or 
not  to  build  the  same  submarines 
there.  That  is  really  the  analogy.  That 
is  really  the  question  here. 

Mr.  Chairman,  we  will  never  get  all 
the  waste,  fraud,  and  abuse  in  the  Fed- 
eral Government,  as  much  as  we 
might  wish  to  do  so.  We  can  take  a 
small,  reasoned,  modest  step  here 
today.  My  hope  is  we  will  do  so  by 
adopting  the  Gejdenson  amendment. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  1  rise  in  opposition  to 
the  amendment.  I  just  want  to  make 
note  of  the  fact  that  nearly  every 
Member  that  has  risen  has  been  from 
somewhere  other  than  the  arid  West. 
It  is  fairly  easy  not  to  be  parochial 
when  you  are  from  Delaware  when 
you  are  talking  about  reclamation  pro- 
grams. I  understand  that. 

But  we  have  very  few  choices.  When 
you  have  50  or  80  percent  of  the  State 
belongs  to  the  Federal  Government, 
you  have  to  have  multiple  use.  You 
have  to  use  these  projects  for  many 
things,  and  we  do. 


I  rise  in  opposition  and  urge  Mem- 
bers to  vote  "no". 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  should  like  to  add  a 
few  comments,  of  course,  against  this 
amendment.  It  is  as  much  the  policy 
behind  the  amendment  as  the  details 
of  it  that  give  me  occasion  to  oppose 
it. 

It  is  an  amendment,  and  I  agree  with 
the  gentleman  from  Oregon  [Mr. 
Robert  F.  (Bob)  Smith],  it  is  an 
amendment  whose  result  and  effect 
will  be  to  discourage  production  of 
that  very  thing  at  which  Americans 
are  the  very  best  at  in  the  world, 
namely  food  and  fiber. 

Somebody  out  there  might  make 
better  automobiles.  I  do  not  know.  I  do 
not  believe  that,  but  there  are  those 
who  will  say  so.  Somebody  out  there 
might  make  better  hand  computers  or 
TV  sets.  I  am  not  sure  about  that,  but 
there  are  those  who  will  say  so.  But 
nobody  in  the  world  makes  better  food 
or  fiber  than  the  American  farmer. 

The  policy  behind  this  amendment, 
or  the  result  of  this  amendment, 
whether  or  not  intended,  is  going  to  be 
not  to  encourage,  but  to  discourage 
the  production  of  that  very  stuff  at 
which  we  make  not  only  the  best,  but 
the  most  efficiently  in  the  world. 

When  you  look  at  our  balance  of 
trade,  it  is  American  agriculture  that 
is  the  most  favorable  to  the  United 
States.  I  take  a  look  at  the  deteriorat- 
ing situation  not  only  in  the  Soviet 
Union,  but  in  Eastern  Europe.  Here 
now  is  a  whole  band  of  central  Europe, 
these  peoples  who  would  very  shortly 
do  business  with  the  United  States. 

What  better  can  we  do  than  to 
supply  them  with  their  much  needed 
food  and  fiber?  Our  farmers  are  on  the 
brink  of  having  all  sorts  of  new  for- 
eign markets  open  to  them,  and  I 
think  it  sends  the  wrong  signal  to  pass 
this  kind  of  an  amendment  whose 
result  and  whose  effect  will  be  not  to 
encourage,  but  to  discourge  produc- 
tion. 

Lastly.  I  should  like  to  say  that  not- 
withstanding the  programmatic  defin- 
tions  and  descriptions  of  these  Mem- 
bers who  support  this  amendment.  I 
think  the  actual  application  of  the 
farmer  having  to  make  an  election  be- 
tween what  they  call  one  kind  of  a 
subsidy  and  the  other,  is  not  going  to 
be  very  good.  It  is  going  to  put  farmers 
in  difficult  situations,  and  it  is  going 
to  have  a  far  more  disastrous  effect 
than  the  author  of  this  amendment 
can  possibly  imagine  on  the  very  small 
farmers,  some  of  whom  receive  water 
from  the  very  Federal  project  we  were 
speaking  of  today. 

The  gentleman  from  California,  his 
criticism  is  directed  to  large  farmers 
who  receive  Federal  water,  right  or 
wrong.  The  amendment  of  the  gentle- 
man from  Connecticut   [Mr.  Gejden- 


son] is  brought  in  the  context  of  that 
argument  of  the  gentleman  from  Cali- 
fornia. However,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  forgets 
there  are  a  lot  of  small  farmers,  for 
example  60  and  70  acres  in  size,  who 
also  receive  water  from  these  Federal 
projects,  and  whom  this  amendment 
will  put  under  a  great  hardship. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son], as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  338,  noes 
55,  not  voting  39.  as  follows: 

[Roll  No.  171] 


AYES-338 

Ackerman 

Dannemeyer 

Harris 

Anderson 

Darden 

Hasten 

Andrews 

Davis 

Hawkins 

Annunzio 

De  Fazio 

Hayes  (ID 

Anthony 

DeLay 

Hayes  (LA) 

Applecale 

Dellums 

Hefley 

Archer 

Derrick 

Hefner 

Armey 

DeWine 

Henry 

Aspin 

Dickinson 

Hertel 

Alkins 

Dicks 

Hiler 

BalleniiPr 

Dingell 

Hoagland 

Barnard 

Dixon 

Hochbrueckner 

Bart  let  I 

Donnelly 

Hopkins 

Barton 

Douglas 

Horton 

Bateman 

Downey 

Houghton 

Bates 

Duncan 

Hoyer 

Beilenson 

Durbin 

Hubbard 

Bennett 

Dwyer 

Huckaby 

Bent  ley 

Dymally 

Hughes 

Bilbray 

Dy.son 

Hutto 

Bilirakis 

Early 

Hyde 

Bliley 

Eckart 

Ireland 

Boehlert 

Edwards  (CA) 

Jacobs 

Boggs 

Engel 

James 

Bonior 

English 

Jenkins 

Borski 

Erdreich 

Johnson  (CT) 

Bosco 

Evans 

Johnston 

Boucher 

Fascell 

Jones  (GA) 

Boxer 

Pawell 

Jones  (NO 

Brennan 

Feighan 

Jontz 

Brooks 

Fields 

Kanjorski 

Broomfield 

Fish 

Kasich 

Browder 

Flake 

Kastenmeier 

Brown  (CA) 

Flippo 

Kennedy 

Brown  (CO) 

Fog  Helta 

Kennelly 

Bruce 

Ford  (MI) 

Kildee 

Bryant 

Ford(TN) 

Kolbe 

Buechner 

Frenzel 

Kolter 

Banning 

Gallegly 

Kostmayer 

Burton 

Gallo 

Kyi 

Bustamante 

Gaydos 

LaFalce 

Byron 

Gejdenson 

Lagomarsino 

Callahan 

Gekas 

Lancaster 

Campbell  (CAi 

Gibbons 

Lantos 

Cardln 

Gillmor 

Laughlin 

Carper 

Gilman 

Leach  (lA) 

Carr 

Gingrich 

Leath  (TX) 

Chapman 

Glickman 

Lehman  (FLi 

Clarke 

Gonzalez 

Lent 

Clement 

Gordon 

Levin  (MI) 

dinger 

Goss 

Levine  (CA) 

Coble 

Gradison 

Lewis  <FL) 

Coleman  (MOi 

Grandy 

Lewis  (GA) 

Collins 

Grant 

Lipinski 

Conte 

Gray 

Livingston 

Conyers 

Green 

Lloyd 

Cooper 

Guarini 

Long 

Costello 

Gunderson 

Lowey(NY) 

Coughlin 

Hall  (OHI 

Luken.  Thomas 

Cox 

Hamilton 

Machtley 

Coyne 

Hammerschmidt 

;  Manton 

Crane 

Hancock 

Markey 

Martin  (ID 

Petri 

,   Smith  (TX) 

Martin  (NY) 

Pickett 

Smith  <VT) 

Martinez 

Pickle 

Smith.  Robert 

Mazzoli 

Porter 

(NH) 

McCloskey 

Poshard 

Snowe 

McCollum 

Price 

Solarz 

McCrery 

Pursell 

Solomon 

McDade 

Rahall 

Spence 

McDermotl 

Ravenel 

Spralt 

McEwen 

Ray 

Staggers 

McGrath 

Regula 

Stark 

McHugh 

Rhodes 

Steams 

McMillan  (NO 

Richardson 

Stenholm 

McMillen(MD) 

Ridge 

Stokes 

McNulty 

Rinaldo 

Studds 

Meyers 

Roe 

Tallon 

Mfume 

Rogers 

Tanner 

Michel 

Rohrabacher 

Tauke 

Miller  (CA) 

Ros-Lehtinen 

Tauzin 

Miller  (OH) 

Rose 

Taylor 

Miller  (WA) 

Roth 

Thomas  (GA) 

Mineta 

Roukema 

Torres 

Moakley 

Rowland  (GA) 

Torricelli 

Molinari 

Roybal 

Towns 

Mollohan 

Russo 

Traficant 

Montgomery 

Sabo 

Udall 

Moody 

Saiki 

Unsoeld 

Morella 

Sangmeisler 

Upton 

Mrazek 

Sarpalius 

Valentine 

Murphy 

Savage 

Vander  Jagt 

Murtha 

Sawyer 

Vento 

Myers 

Saxton 

Visclosky 

Nagle 

Scheuer 

Volkmer 

Natcher 

Schiff 

Walgren 

Neal(MA) 

Schneider 

Walker 

Neal  (NO 

Schroeder 

Walsh 

Nowak 

Schulze 

Wa.shington 

Oakar 

Schumer 

Waxman 

Oberstar 

Sensenbrenner 

Weiss 

Obey 

Serrano 

Weldon 

Olin 

Sharp 

Wheat 

Owens  (UT) 

Shays 

Whitten 

Oxley 

Sikorski 

Wilson 

Pallone 

Sisisky 

Wise 

Parris 

Skaggs 

Wolf 

Patterson 

Skelton 

Wolpe 

Payne (NJ) 

Slattery 

Wyden 

Payne  (VA) 

Slaughter  (NY) 

Wylie 

Pease 

Slaughter  (VA) 

Yates 

Pelosi 

Smith  (FL) 

Yalron 

Penny 

Smith  (NJ) 
NOES-55 

Young (FL) 

AuCoin 

Hunter 

Roberts 

Baker 

Inhofe 

Schaefer 

Bereuter 

Johnson  (SD) 

Shumway 

Campt>ell  (CO) 

Lehman  (CA) 

Skeen 

Chandler 

Lewis  (CA) 

Smith  (NE) 

ComlJest 

Lighlfool 

Smith,  Denny 

Condit 

Lukens.  Donald 

(OR) 

Craig 

Madigan 

Smith.  Robert 

Dornan  (CA) 

Marlenee 

(OR) 

Dreier 

Malsui 

Stallings 

Edwards  (OK) 

McCandless 

Stangeland 

Emerson 

McCurdy 

Stump 

Espy 

Moorhead 

Swift 

Fazio 

Morrison  tWAl 

Thomas  (CA) 

Gephardt 

Ortiz 

Thomas  (WY) 

Geren 

Packard 

Vucanovich 

Hansen 

Panetta 

Whittaker 

Herger 

Pashayan 

Williams 

Holloway 

Perkins 

Young (AK) 

NOT  VOTING- 

-39 

Alexander 

Hatcher 

Ritter 

Berman 

Kaptur 

Robinson 

Bevill 

Kleczka 

Rostenkowski 

Clay 

Lowery  (CA) 

Rowland  (CT) 

Coleman  (TX) 

Mavroules 

Schuette 

Courier 

Morrison  (CT) 

Shaw 

Crockett 

Nelson 

Shuster 

de  la  Garza 

Nielson 

Smith  (lA) 

Dorgan  (NO) 

Owens  (NY) 

Sundquist 

Prank 

Parker 

Synar 

Frost 

Paxon 

Traxler 

Goodling 

Quillen 

Walkins 

Hall  (TX) 

Rangel 

Weber 

n  1638 
The  Clerk  announced  the  following 


pairs: 

On  this  vote: 

Mr.  Kleczka  for.  with  Mr. 
fornia  against. 


Ix)wery  of  Cali- 


Mr.  Parker  for.  with  Mr.  Quillen  against. 

Mrs.  BOXER.  Mr.  COX.  and  Mr. 
NAGLE  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENTS  OFFERED  BY  MR,  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendrnpnts  offered  by  Mr.  Traficant: 
Page  20.  after  line  16.  insert  the  following 
new  subsection: 

(  )  Restrictions  on  Contract  Awards.— 
No  person  or  enterprise  domiciled  or  operat- 
ing under  the  laws  of  a  foreign  government 
may  enter  into  a  contract  or  subcontract 
made  pursuant  to  this  Act  if  that  govern- 
ment unfairly  maintains,  in  government 
procurement,  a  significant  and  persistent 
pattern  or  practice  of  discrimination  against 
United  States  products  or  services  which  re- 
sults in  identifiable  harm  to  United  States 
businesses,  as  identified  by  the  President 
pursuant  to  section  305(g)(1)(A)  of  the 
Trade  Agreements  Act  of  1979. 

Page  20,  after  line  16.  insert  the  following 
new  section: 

SEC.      .  PROHIBITION  ACAINST  FRAimi.ENT  ISK 
OK  "MADE  IN  AMKRK  A"  I.ABEI.S. 

If  the  Secretary  of  Interior  determines 
that  any  person  intentionally  affixes  a  label 
bearing  a  "Made  in  America"  inscription  to 
any  product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  America,  the  Sec- 
retary shall  declare  that  person  ineligible  to 
receive  a  Federal  Contract  or  Grant  in  con- 
junction with  the  issuance  of  any  contract 
made  under  this  Act  for  a  period  of  not  less 
than  3  years  and  not  more  than  5  years.  The 
Secretary  may  bring  action  against  such 
person  to  enforce  this  subsection  in  any 
United  States  district  court. 

Page  20.  after  line  10.  add  the  following 
new  title: 

TITLE  XIII-BUY-AMERICAN 

SKf,  1.101.  Bl  V  AMERU  AN  REQIIRKMENT 

(a)  Determination  by  the  Secretary  of 
THE  Interior.— If  in  carrying  out  title  I  of 
Public  Law  97-293  (96  Stat.  1261).  any  provi- 
sion of  this  Act,  or  any  amendment  made  by 
this  Act.  the  Secretary  of  the  Interior,  with 
the  concurrence  of  the  United  States  Trade 
Representative  and  the  Secretary  of  Com- 
merce, determines  that  the  public  interest 
so  requires,  the  Secretary  of  the  Interior  is 
authorized  to  award  to  a  domestic  firm  a 
contract  that,  under  the  use  of  competitive 
procedures,  would  be  awarded  to  a  foreign 
firm  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 


In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Secretary  shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Represenu- 
tive  determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  authorized  by  title  I  of 
Public  Law  97-293.  this  Act.  or  any  amend- 
ment made  by  this  Act  to  be  made  available; 
and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  title. 

(d)  Report  to  Congress.— The  Secretary 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  shall  report 
to  the  Congress  on  the  number  of  contracts 
that  meet  the  requirements  of  subsection 
(a)  but  which  are  determined  by  the  United 
States  Trade  Representative  to  be  in  viola- 
tion of  the  General  Agreement  on  Tariffs 
and  Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Sec- 
retary shall  also  report  to  the  Congress  on 
the  number  of  contracts  covered  under  this 
title  and  awarded  based  upon  the  param- 
eters of  this  section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(2)  Domestic  firm.— The  term  domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(3)  Foreign  firm.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  offered 
en  bloc  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  would  like  to  inform 
Members  about  the  schedule  for  the 
rest  of  the  evening.  It  is  currently  our 
expectation,  after  consulting  with  the 
minority  members  of  the  committee, 
that  we  have  three  or  four  additional 
amendments  left,  none  of  which  at  the 
moment  we  expect  to  have  a  vote  on. 
My  understanding  is  there  probably 
will  not  be  a  vote  on  final  passage,  but 
if  we  can  maintain  order,  we  would 
expect  to  wrap  this  up  in  a  half  an 
hour,  but  our  expectation  at  this 
moment,  I  believe,  is  not  to  have  addi- 
tional rollcall  votes. 
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Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Wyoming 
[Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  that  is  our  understanding. 
It  is  an  agreeable  arrangement  for 
Memljers. 

Mr.  TRAFICANT.  Mr.  Chairman,  in 
the  last  debate,  the  amendment  of  the 
gentleman  from  Connecticut  (Mr. 
Gejdenson].  an  analogy  was  drawn 
relative  to  putting  out  fires,  and  also 
of  Congress  being  able  to  understand 
the  conditions  which  produce  those 
fires,  so  that  perhaps  we  could  prevent 
future  fires. 

Now.  my  amendment  basically  does 
the  following:  that  if  there  is  a  hypo- 
thetical fire,  and  if  the  American  fire- 
fighters go  out  to  the  scene  in  a  fire- 
truck,  that  the  firetruck  be  made  in 
America  or  the  opportunity  for  the 
truck  to  be  purchased  in  America 
would  be  made  available:  second  of  all. 
if  the  American  firefighter  and  the 
firetruck  that  is  supposed  to  be  made 
in  America,  and  it  is  so  labeled  as 
being  American,  that  in  fact  that  is 
truthful.  It  really  is.  and  no  one  is 
lying. 

Finally,  if  President  Bush  says  that 
a  country  is  violating  our  trade  laws 
and  that  their  trade  practices  are  in- 
juring our  American  economy,  that 
those  manufacturers  of  firetrucks  in 
their  countries  will  be  ineligible  to  bid 
on  making  firetrucks  subject  to  this 
act. 

It  is  Buy  American  Act.  It  contains 
specific  language  as  such. 

Mr.  Chairman.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding  to  me.  We  have  had  a  chance 
to  review  these  amendments.  They  are 
acceptable  to  the  majority.  I  appreci- 
ate the  time  that  the  gentleman  has 
continued  to  work  on  these  issues  af- 
fecting trade  balances  in  the  United 
States. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  to  the  distinguished  vice  chair- 
man. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  the  minority  has  reviewed 
the  gentleman's  amendments.  We  find 
them  acceptable. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFEKED  BY  MR.  MORRISON  OF 
WASHINGTON 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Morrison  of 
Washington:  Page  20.  after  line  16.  add  the 
following: 


TITLE  XIII-SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT 

svx  i:mii.  ••«>nvkv  \n<k. 

The  Secretary  of  the  Interior  shall  convey- 
to  Sunnyside  Valley  Irrigation  District  of 
Sunnyside.  Washington,  by  quitclaim  deed 
or  other  appropriate  instrument  and  with- 
out consideration,  all  right,  title,  and  inter- 
est of  the  United  States,  excluding  oil.  gas, 
and  other  mineral  deposits,  in  and  to  a 
parcel  of  public  land  described  as  Lots  1  and 
2  of  Block  34  of  the  Town  of  Sunnyside  in 
Section  25.  Township  10  North.  Range  22 
East.  Willamette  Meridian.  Washington. 

Mr.  MORRISON  OF  Washington 
(during  the  reading).  Mr.  Chairman  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  this  will  l)e  quick.  This 
is  a  simple  land  transfer  for  an  irriga- 
tion district  that  has  paid  all  of  its 
costs  back  to  the  Federal  Government, 
and  built  themselves  a  new  office 
building,  and  would  like  to  dispose  of 
the  old  facility.  It  has  a  very,  very  low 
cost.  It  simply  is  a  statutory  land 
transfer. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  again,  we  had  an  opportu- 
nity to  review  the  amendment,  and  I 
think  it  is  fair  to  the  local  district.  We 
accept  the  amount. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  we  think  it  is  a  good  deal 
and  we  would  like  to  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  [Mr.  Morri- 
son]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SHUMWAY 

Mr.   SHUMWAY.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shumway:  At 
the  end  of  the  bill,  insert  the  following  new 
title: 

TITLE    -SLY  PARK  UNIT  SALE 

SW         SA1.K  OK  SI.V  HARK  IMT 

(a)  In  General.— The  Secretary  shall,  as 
soon  as  practicable  after  date  of  enactment 
of  this  Act.  sell  the  Sly  Park  Unit  to  the  El 
Dorado  Irrigation  District. 

(b)  Sale  Price.— The  Secretary  shall  nego- 
tiate with  the  District  a  sale  price  which  is 
acceptable  to  Ixjth  the  District  and  the 
United  States.  The  factors  to  consider  when 
negotiating  the  sale  price  shall  primarily  in- 
clude, but  are  not  limited  to— 

(1)  the  construction  costs  as  included  in 
the  accounts  of  the  Secretary,  plus 

(2)  interest  on  the  construction  costs  allo- 
cated to  domestic  use  at  the  authorized  rate 
included  in  enactment  of  the  Act  of  Oclol)er 


14.  1949  (63  Stat.  852)  up  to  an  agreed  upon 
date,  plus 

(3)  the  presently  assigned  Federal  oper- 
ation and  maintenance  costs,  less 

(4)  all  revenues  to  date  as  collected  under 
the  terms  of  the  contract  (Symbol  175v- 
1809)  between  the  United  States  and  the  El 
Dorado  Irrigation  District. 

(c)  Terms  of  Payment.— The  Secretary 
may  negotiate  for  a  payment  of  the  pur- 
chase price  on  a  lump-sum  basis  or  on  a 
semiannual  basis  for  a  term  of  not  to  exceed 
twenty  years.  If  payment  is  not  to  be  lump- 
sum, then  the  interest  rate  to  be  paid  by  the 
District  shall  be  the  rate  referred  to  in  sub- 
section (B)(2). 

(d)  Conveyance.— Upon  completion  of 
payment  by  the  District,  the  Secretary  shall 
convey  lo  the  El  Dorado  Irrigation  District 
all  right,  title,  and  interest  and  future  liabil- 
ity of  the  United  States  in  and  to  the  Sly 
Park  Unit.  All  casts  associated  with  the 
transfer  shall  l)e  borne  by  the  District. 

SK«  .     .  KKKIMTIONS 

For  the  purpose  of  this  Title,  the  term— 

(1)  "El  Dorado  Irrigation  District"  or 
"District"  means  a  political  subdivision  of 
the  State  of  California  duly  organized,  ex- 
isting, and  acting  pursuant  to  the  laws 
thereof  with  its  principal  place  of  business 
in  the  city  of  Placerville.  El  Dorado  County, 
California. 

(2)  "Secretary"  means  Secretary  of  the  In- 
terior. 

(3)  "Sly  Park  Unit"  means  the  Sly  Park 
Dam  and  Reservoir.  Camp  Creek  Diversifi- 
cation Dam  and  Tunnel  and  conduits  and 
canals  as  authorized  under  the  American 
River  Act  of  October  14.  1949  (63  Stat.  853). 

Mr.  SHUMWAY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection, 

Mr.  SHUMWAY.  Mr.  Chairman,  at 
the  outset,  let  me  just  say  that  this 
amendment  is  nonenvironmental,  non- 
regional,  really  is  not  controversial, 
and  is  not  related  to  the  prior  amend- 
ments we  have  debated  so  long  all 
today— the  Miller  amendments,  the 
Gejdenson  amendment.  This  should 
be  passed  handily.  It  is  one.  I  think. 
Members  can  understand  very  easily. 

For  several  years,  a  small  irrigation 
district  in  my  congressional  district 
has  been  operating  a  small  unit  of  the 
Central  Valley  project  called  the  Sly 
Park  unit.  Ever  since  that  unit  was 
built  back  in  1955,  it  has  been  man- 
aged and  operated  entirely  by  the  El 
Dorado  Irrigation  District.  They 
would  like  to  buy  the  unit  from  the 
Federal  Government. 

In  my  amendment,  I  have  indicated 
that  it  can  be  sold,  and  I  have  indicat- 
ed that  the  parties  should  confer,  the 
Secretary  of  the  Interior  in  this  case 
with  the  irrigation  district,  to  arrive  at 
a  mutually  agreeable  sales  price.  This 
is  a  way  that  we  can  unload  pari  of 
the  Fe<leral  Government  privatizing, 
and  we  can  realize  some  return  that 
will  make  a  modest  step  toward  our 


budget  deficit.  It  is  a  way  that  we  can 
put  into  the  hands  of  local  govern- 
ment for  much  more  efficient  manage- 
ment, a  unit  of  the  Central  Valley 
project  that  has  long  been  managed 
that  way  anyway. 

Therefore,  it  has  no  consequences  on 
the  environment.  It  has  no  conse- 
quences on  the  regional  issues  we  have 
discussed  today,  but  is  something  that 
makes  good  sense.  In  fact,  under  later 
law.  this  kind  of  thing  would  be  en- 
couraged by  the  reclamation  acts  that 
we  have  considered  here  in  Congress. 
This  project  was  built  pursuant  to  the 
law  of  1949.  which  made  no  provision 
for  a  local  buyout.  But  the  law  has 
since  been  changed.  In  1956,  we  pro- 
vided that  the  contracts  like  this  one. 
for  example,  under  stated  terms  and 
conditions,  mutually  agreeable  to  the 
parties,  could  be  bought,  locally,  so 
that  the  remaining  amount  of  con- 
struction cost  which  is  properly  assign- 
able for  ultimate  return  can  be  repaid 
for  the  United  States.  That  is  all  that 
I  am  asking  for  in  this  amendment. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  did 
the  gentleman  state  that  this  was  non- 
regional  in  nature? 

Mr.  SHUMWAY.  Well,  much  of  the 
debate  today  has  taken  on  a  regional 
tone,  and  I  am  saying  this  really  has 
no  ramifications  for  differences  re- 
gionally. 

Mr.  MARLENEE.  Your  amendment 
is  nonregional,  and  the  gentleman  has 
stated  it  is  nonenvironmental? 

Mr.  SHUMWAY.  That  is  correct. 

Mr.  MARLENEE.  Heaven  forbid.  I 
do  not  know  if  it  belongs  in  this  legis- 
lation. Someone  should  raise  a  point 
of  order. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion, but  I  have  introduced  this  pro- 
posal as  legislation  during  the  last  two 
Congresses. 

The  chairman  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
Miller]  has  been  kind  enough  to 
afford  a  couple  of  hearings  in  his  sub- 
committee, so  it  is  not  a  new  idea.  It 
has  not  been  launched  today  for  the 
first  time.  It  is  one  we  have  discussed 
at  some  length,  and  one  I  think  really 
needs  to  be  adopted,  today,  as  we  con- 
sider this  reclamation  bill. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
let  me  just  say  it  would  be  my  intent 
to,  while  I  at  the  moment  disagree 
with  this  amendment  and  I  do  not  do 
so  with  respect  to  the  gentleman  offer- 
ing it,  I  have  a  great  deal  of  concern 
with  respect  to  how  the  Secretary 
would  value  this  project  and  the  fact 
that  this  ia  a  part  of  the  integrated 
central  California  Central  Valley 
project  in  California,  and  we  want  to 
make  very  sure  that  others  in  that 


project  do  not  get  stuck  with  the  bills, 
as  others  exit  that  project. 

As  the  gentleman  knows,  we  had 
hearings  on  this  proposal,  and  the  sub- 
committee has  spent  a  considerable 
amount  of  time  trying  to  work  out 
what  a  policy  would  be  in  the  integrat- 
ed policies  such  as  central  Arizona, 
central  Utah,  and  others  for  this  kind 
of  request.  We  have  had  these  re- 
quests from  others, 
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So  I  will  be  willing  to  accept  this 
ameridment,  but  I  want  to  serve  notice 
on  the  gentleman  that  it  is  really  out 
of  respect  for  his  tenacity  on  this 
project  that  I  accept  it.  He  has  been 
banging  on  the  door,  and  properly  so, 
trying  to  represent  the  views  of  his 
consitutents.  But  I  would  also  like  to 
say  that  I  expect  to  get  a  commitment 
from  the  gentleman  that  between  now 
and  the  time  this  bill  is  accepted  by 
the  Senate  we  have  an  opportunity  to 
work  on  this,  and  that  he  would  be 
amenable  to  changes  that  would  help 
us  develop  an  overall  policy  with  re- 
spect to  the  privatization  or  a  return 
to  the  local  agenices  of  some  of  these 
components  of  the  projects. 

It  is  not  that  we  are  in  opposition  to 
the  concept.  I  just  want  to  make  sure 
that  we  do  not  do  something  for  the 
gentleman  and  somebody  else  says.  T 
want  to  be  treated  just  like  the  gentle- 
man from  California.  "  and  we  have 
not  laid  down  a  policy.  I  know  the  gen- 
tleman has  been  very  cooperative  in 
our  efforts  to  do  that,  and  with  that 
proviso,  I  would  be  willing  to  accept 
this  amendment  on  behalf  of  the  ma- 
jority of  the  committee. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman  from  California, 
and  I  would  be  very  happy  to  respond 
by  saying  that  I  would  be  happy  to 
work  with  him  in  developing  that  kind 
of  a  policy,  and  even  developing  a  re- 
finement to  this  proposal  as  it  is  con- 
sidered in  the  Senate,  providing  the 
chairman  of  the  subcommittee  does 
not  stop  the  idea  that  I  have  present- 
ed here  today,  I  think  it  is  an  idea  that 
has  to  move  forward.  I  recognize  the 
chairman's  concerns,  but  I  would  not 
want  to  enlist  any  kind  of  helpful  ef- 
forts that  would  sidetrack  this  bill  or 
sidetrack  this  Sly  Park  sale. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  that  is  not  my  intent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Shum- 
way] has  expired. 

(By  unanimous  consent,  Mr.  Shum- 
way was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr,  Chair- 
man, I  appreciate  my  colleague's  yield- 
ing. 


I  just  want  to  observe  to  the  gentle- 
man from  California  that  the  tenacity 
displayed  very  likely  in  no  small  part 
comes  from  observing  the  other  gen- 
tleman from  California,  and  we  do  ap- 
preciate his  courtesies. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman  from  California. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words, 

Mr.  Chairman,  we  believe  that  the 
gentleman  from  California  [Mr.  Shum- 
way] has  offered  a  very  sound  and  re- 
sponsible amendment,  and  we  support 
it. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  could  engage  the 
chairman  of  the  subcommittee  in  a 
colloquy  on  this  matter,  let  me  say 
that  I  understand  the  position  he  has 
taken  regarding  the  request  of  the 
gentleman  from  California  [Mr.  Shum- 
way]. This  project,  of  course,  is  the 
Sly  Park  portion  of  the  Central  Valley 
project.  The  gentleman  is  aware  that  I 
have  legislation  pending  in  the  com- 
mittee for  the  purchase  of  the  Monti- 
cello  project.  That  is  the  second  part 
of  the  reclamation  program,  another 
part  of  the  Central  Valley  project. 

Will  the  gentleman  indicate  how  he 
perceives  that  legislation  in  light  of 
his  acceptance  of  the  Shumway 
amendment? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
this  is  exactly  my  problem,  but  it  has 
gotten  a  fair  amount  of  our  attention. 
Our  greatest  concern  is  with  respect  to 
the  integrated  projects,  because  as  we 
know  and  as  we  are  starting  to  see  al- 
ready, all  the  costs  that  will  be  attrib- 
utable to  these  projects  have  not  yet 
been  determined,  and  I  am  concerned 
that  when  some  portion  of  those 
projects  now  seek  to  exit,  they  are 
going  to  leave  those  people  who  are 
left  behind  with  higher  bills  than  they 
might  have  anticipated  when  they  en- 
gaged in  this. 

The  Monticello  project,  as  the  gen- 
tleman points  out  is  a  free  standing 
project,  as  is  the  Salano  project,  and 
we  believe  those  do  present  different 
issues.  We  have  been  spending  a  great 
deal  of  time  on  the  gentleman's  re- 
quest. 

Mr.  FAZIO.  Mr.  Chairman,  if  I  may 
reclaim  my  time.  I  would  ask  the  gen- 
tleman a  further  question. 

Is  the  issue  here  really  not  ultimate- 
ly going  to  be  how  the  project  or  a 
portion  of  the  project  is  valued  so  the 
local  purchasers  can  find  it  to  be  eco- 
nomic and  the  Federal  taxpayers  are 
properly  compensated  for  their  invest- 
ment? 

Mr.  MILLER  of  California.  That  is 
clearly  the  major  component  of  this 
issue  and  this  dilemma  that  we  have 
been  struggling  with.  I  think  the  gen- 
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tleman  and  I  are  relatively  close  in 
some  of  our  negotiations,  and  here  I 
am  a  little  concerned  that  we  just  turn 
this  over  to  the  Secretary  and  they 
make  that  determination  and  all  of  a 
sudden  the  Congress  may  be  embar- 
rassed by  what  they  did.  I  would 
rather  that  we  hammer  that  out  here. 
But  with  those  provisos.  I  have  agreed 
to  accept  this  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  if  I 
might  just  complete  my  comments.  I 
share  the  gentlemans  concern.  On  the 
other  hand.  I  may  benefit  if  the  gen- 
tleman from  California  [Mr.  Shum- 
way]  is  able  to  work  out  an  appropri- 
ate agreement  with  the  Secretary  of 
the  Interior  or  the  Commissioner  of 
Reclamation  as  to  the  value  of  this, 
and  that  would  be  a  precedent  upon 
which  all  these  other  asset  sales  to 
local  entities  would  be  based. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  will  ask.  does  the  gentle- 
man from  California  [Mr.  Shumway] 
now  understand  my  concerns? 

Mr.  SHUMWAY.  Yes.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  do 
understand  his  concerns. 

Mr.  MILLER  of  California.  We  have 
one  of  the  great  boots-strappers  of 
America  here,  and  that  is  my  concern. 
But  we  will  accept  the  amendment. 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
would  just  like  to  add,  just  in  refer- 
ence to  the  gentlemans  concern,  the 
fact  that  the  Sly  Park  unit  has  been 
endorsed  by  the  Central  Valley  project 
Water  Users  Association,  and.  of 
course,  this  group  is  the  group  that 
eventually  buys  CVP  water,  and  if  this 
transfer  were  to  have  the  effect  of 
raising  the  prices  of  water  they  buy 
from  the  CVP,  obviously  they  would 
not  be  endorsing  it  as  they  are. 

Mr.  FAZIO.  That  is  right. 

Mr.  SHUMWAY.  So  the  effect  on 
the  overall  system  is  very  negligible. 
There  may  be  more  substantive 
projects  that  would  have  a  more  meas- 
urable effect,  and  we  need  to  work 
carefully  on  those.  I  understand  the 
gentlemans  concerns,  but  they  do  not 
really  apply  here. 

Mr.  FAZIO.  Mr.  Chairman,  I  believe 
the  gentleman  is  correct.  They  need  to 
be  looked  at  on  a  case-by-case  basis.  I 
realize  the  homework  the  gentleman 
has  done  to  prepare  his  amendment 
today.  I  do  think,  however,  that  the 
question  of  valuing  these  assets  re- 
mains out  there,  and  it  will  have  to  be 
worked  out  not  only  by  the  gentleman 
from  California  [Mr.  Miller]  but  with 
the  Department  of  the  Interior  to  sat- 
isfy all  the  Members  here  on  the  floor 
in  this  matter. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Shumway]. 


The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  bv  Mr.  Miller  of 
California:  On  page  4.  line  20.  add  the  fol- 
lowing new  sub.section: 

(C)  At  the  end  of  section  106(a).  add  the 
following: 

■■:  Prot'ided  further.  That  the  sums  au- 
thorized for  appropriation  in  this  paragraph 
shall  not  be  authorized  after  one  year  from 
the  date  of  enactment  of  this  Act.  unless 
the  Secretar.v  finds  that  the  State  of  Wyo- 
ming, in  cooperation  with  the  U.S.  Pish  and 
Wildlife  Service,  has  completed  a  study  and 
established  an  appropriate  schedule  of 
downstream  release  requirements  from  the 
Buffalo  Bill  Dam  for  protection  of  fisheries, 
riparian  habitat,  and  recreational  uses  in 
the  Shoshone  River.". 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  the  purpose  of  this  amend- 
ment is  to  encourage  the  State  of  Wy- 
oming, in  cooperation  with  the  U.S. 
Fish  and  Wildlife  Service,  to  establish 
a  schedule  of  minimum  water  releases 
to  the  Shoshone  River  below  Buffalo 
Bill  Dam  for  the  protection  of  fisher- 
ies and  other  resources. 

The  Shoshone  River  below  Buffalo 
Bill  Dam  supports  a  blue  ribbon  trout 
fishery  and  excellent  streamside  habi- 
tat. Unfortunately,  however,  these  re- 
sources have  suffered  periodic  damage 
from  insufficient  water  releases  from 
the  dam. 

The  1982  operation  agreement 
among  the  U.S.  Fish  and  Wildlife 
Service  and  the  Bureau  of  Reclama- 
tion provides  for  a  minimum  release  of 
100  cubic  feet  per  second,  but  these 
critical  flows  can  at  any  time  be  re- 
duced or  discontinued  at  the  option  of 
the  Bureau  of  Reclamation. 

Promises  to  deliver  sufficient  in- 
stream  flows  to  protect  fishery  re- 
sources in  the  Shoshone  River  have 
not  been  enough.  The  quality  of  these 
resources  demand  better  protection. 

This  amendment  simply  provides  an 
incentive  to  the  State  of  Wyoming  to 
establish  a  flow  release  schedule  from 
Buffalo  Bill  Dam.  The  amendment 
provides  that  the  cost  ceiling  increase 
authority  for  the  expansion  of  Buffalo 
Bill  Dam  as  set  forth  in  title  I  of  H.R. 
2567  will  expire  if  an  appropriate  flow 
release  schedule  is  not  established  by 
the  State  of  Wyoming  within  1  year 
from  the  date  of  enactment  of  H.R. 
2567. 

I  want  to  emphasize  to  my  col- 
leagues that  this  amendment  does  not 
impose  a  Federal   minimum   flow  re- 


quirement or  any  other  flow  require- 
ment on  the  State  of  Wyoming.  Adop- 
tion of  this  amendment  would  in  no 
way  interfere  with  the  administration 
of  Wyoming  State  water  rights. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  rise  in  opposition  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  dis- 
cuss with  the  chairman  of  the  subcom- 
mittee our  efforts  in  Wyoming.  I  do 
not  oppose  the  amendment  because  of 
opposition  to  in-stream  flow.  As  a 
matter  of  fact,  we  support  in-stream 
flow. 

I  grew  up  on  this  river  and  traveled 
each  day  home  past  this  stretch  of  the 
river,  and  I  would  like  very  much  to 
see  it  in  in-stream  flow.  I  know  of  the 
concerns  of  the  chairman  of  the  sub- 
committee, and  I  have  visited  with  the 
water  officials  in  the  State  of  Wyo- 
ming, including  the  Governor,  and  we 
have  dealt  with  this  question.  I  would 
like  to  offer  this  letter  from  the  Gov- 
ernor and  would  be  willing  to  put  it  in 
the  Record.  Let  me  read  just  one  para- 
graph from  the  letter: 

The  State  Fish  and  Game  Department  of 
the  State  of  Wyoming  has  already  com- 
menced biological  studies  to  determine  ade- 
quate and  required  stream  flows  below  Buf- 
falo Bill  in  preparation  for  an  application 
under  Wyoming  law.  As  a  result,  the  State 
has  worked  with  the  Bureau  of  Reclamation 
as  to  its  operating  plan  which,  when  adopt- 
ed, provides  for  100  CFS  flow. 

In  addition,  he  has  thoroughly  re- 
viewed this  with  the  Bureau  and  the 
Fish  and  Wildlife  Service,  and  steps 
will  be  taken,  according  to  the  Gover- 
nor's letter,  to  implement  the  recom- 
mendations. 

Mr.  Chairman,  at  this  point  I  will 
put  the  letter  in  the  Record. 

(Letter  follows:) 

State  or  Wyoihng, 
OmcK  or  THi  GovniNOR. 
Cheyenne,  June  14. 1990. 
Hon.  George  Miller. 

Chairman.  Subcommittee  on  Water.  Power 
and   Offshore   Energy   Resources   Com- 
mittee on  Interior  and  Insular  Affairs 
U.S.  House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Chairman:  This  letter  is  to  con- 
firm my  previous  conversation  with  your 
office  regarding  Wyoming's  commitment  to 
protecting  the  fishery  on  the  Shoshone 
River  below  Buffalo  Bill  Dam.  As  you  are 
aware.  I  oppose  any  amendment  to  the  Buf- 
falo Bill  legislation  which  imposes  federal 
minimum  requirements  to  stream  flow  in 
areas  where  Wyoming  law  provides  a  legisla- 
tively authorized  process.  The  State  Game 
&  Pish  Dept.  has  already  commenced  bio- 
logical studies  to  determine  adequate  and 
required  stream  flows  below  Buffalo  Bill  in 
preparation  for  an  application  under  Wyo- 
ming Law.  As  well,  the  State  has  worked 
with  the  Bureau  of  Reclamation  as  to  its  op- 
erating plan  which,  as  adopted,  provides  a 
100  cfs.  flow. 

This  is  to  advise  and  assure  you  that  I  will 
see  that  these  processes  continue  and  that 
steps  are  taken  under  our  laws  to  assure  the 


study  results  are  thoroughly  reviewed  with 
the  Bureau,  the  U.S.  Pish  &  Wildlife  Serv- 
ice and  steps  taken  to  implement  the  recom- 
mendations. 

The  Buffalo  Bill  Dam  funding  represents 
a  superb  federal-state  cooperation  effort.  I 
appreciate  your  assistance  in  seeing  that  the 
funding  proceeds  to  assure  that  the  project 
is  not  suspended  for  a  lack  of  funding  which 
can  only  serve  to  increase  costs  and  delay 
completion. 

With    best    regards,    I    am    very    truly 
yours. 

MiLKX  Sullivan. 

Governor. 

n  1700 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield 
to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  let  me  say  to  the  gentle- 
man from  Wyoming  [Mr.  Thomas] 
that  obviously  I  want  to  begin  by  com- 
mending him  for  the  manner  in  which 
he  has  handled  this  bill  on  the  floor 
and  also  for  the  manner  in  which  he 
has  handled  the  issue  of  the  Buffalo 
Bill  Dam.  He  has  worked  long  and 
hard  within  the  subcommittee  and  the 
full  committee  to  present  this  issue  to 
the  Congress  and  to,  hopefully,  get  it 
signed  into  law  before  we  leave  town 
this  year.  Mr.  Chairman,  I  want  to 
thank  him  for  his  efforts. 

However,  Mr.  Chairman,  I  do  not 
want  to  mislead  the  gentleman  from 
Wyoming  [Mr.  Thomas]  or  any  of  the 
supporters  of  this  dam.  It  will  be  very, 
very  difficult  to  get  this  provision 
signed  into  law  if  there  is  not  estab- 
lished between  now  and  the  time  we 
get  to  the  final  consideration  of  this 
provision  those  in-stream  protections. 

I  know  this  is  emotional.  I  know 
these  are  difficult  issues.  But  I  just 
have  to  tell  my  colleagues  that,  after 
16  years  of  being  involved  in  water 
projects  in  this  Congress,  if  those 
guarantees  are  not  forthcoming  and 
those  arrangements  are  not  made,  I 
think  that  the  potential  for  this 
project  succeeding  and  the  cost  ceil- 
ings being  raised  are  greatly  dimin- 
ished. 

Mr.  Chairman.  I  know  the  gentle- 
man from  Wyoming  [Mr.  Thomas]  ap- 
preciates that,  and  the  Governor  has 
spoken  to  us  and  indicated  that  this  is 
his  intent. 

I  am  going  to  take  the  gentleman 
from  Wyoming  [Mr.  Thomas]  at  his 
word.  I  am  going  to  take  the  Governor 
at  his  word,  that  these  negotiations 
will  be  ongoing,  and  there  will  be  an 
arrangement  made  for  the  protection 
of  this  fishery  and  this  habitat. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,     reserving     the     right     to 


object,  I  certainly  do  not  object.  On 
the  contrary,  I  thank  the  gentleman 
from  California  [Mr.  Miller],  and  I 
certainly  assure  him  that  I  will,  with 
the  Governor  and  others  in  the  State, 
work  toward  accomplishing  what  we 
have  described. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
of  the  gentleman  from  California  [Mr. 
Miller]  is  withdrawn. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 


Mr.  Chairman,  as  my  colleagues 
know,  late  last  night  I  put  in  an 
amendment  into  the  Record.  I  shall 
not  offer  the  amendment,  but  I  shall 
engage  in  a  brief  discussion  of  it. 

For  a  long  time  now  the  people  of 
the  San  Joaquin  Valley  have  felt  the 
wrath  of  some  critics  of  agricultural 
water  policy.  The  essence  of  their 
wrath  has  been  that  there  is  this  enor- 
mous subsidy,  this  giveaway,  this  rip 
off,  going  to  farmers. 

The  purpose  of  my  doing  this.  Mr. 
Chairman,  is  to  create  a  relevant 
means  by  which  I  can  get  some  infor- 
mation into  the  Record  that  there  are 
some  places  in  the  reclamation  States 
where  the  water  is  used,  not  for  farm- 
ing, but  for  industrial  purposes,  and 
some  of  those  industries  are  paying 
very  little  for  the  water.  These  are  not 
farmers.  These  are  in  some  cases  some 
of  the  biggest  industries  in  the  world. 
Some  of  them  are  most  likely  foreign- 
owned  corporations.  I  know  full  well 
that  the  language  of  this  particular 
amendment  has  application  beyond 
even  those  kinds  of  industries,  but 
that  is  characteristic  of  the  amend- 
ments that  we  have  passed  thus  far  on 
this  bill.  The  language  in  it  is  so  broad, 
it  is  so  all  sweeping,  that  I  am  sure 
that  there  are  consequences  out  there 
that  are  probably  unintended  and 
likely  unforeseeable,  just  as  "arrange- 
ment"  and  "combinations "  in  the 
amended  bill  could  create  hardship  in 
the  cases  of  senior  farmers,  handi- 
capped farmers,  disabled  farmers,  or 
other  farmers,  incapable  of  working 
their  own  farms. 

So.  Mr.  Chairman,  I  shall  not  be  of- 
fering the  amendment,  but  I  would 
put  into  the  Record  some  information 
in  evidence  that  a  lot  of  the  water 
being  used  is  not  by  farmers,  large  or 
small,  but  by  industry  in  the  tradition- 
al sense  of  that  word,  and  that  indus- 
try is  paying  precious  little  for  that 
water. 


U.S.  Department  or  the  Interior. 

Bureau  or  Reclamation. 
Washington,  DC.  December  10,  198S. 
In  reply  refer  to:  440. 

Hon.  Prank  Murkowski, 
Chairman,    Subcommittee    on     Water    and 
Power.  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate,  Washington, 
DC. 

Dear  Senator  Murkowski:  This  is  in  re- 
sponse to  your  letter  dated  November  14, 
1985.  requesting  information  regarding  the 
contract  between  the  United  States  and  the 
Contra  Costa  Water  District  for  water  sup- 
plies from  the  Central  Valley  Project.  Our 
responses  to  the  questions  you  raised  are  as 
follow's: 

Question  1;  "What  is  the  current  status  of 
the  repayment  contract  t>etween  the  Secre- 
tary of  the  Interior  and  the  Contra  Costa 
Water  District?  " 

Response:  The  contract  with  the  Contra 
Costa  Water  District  (CCWD)  is  a  water 
ser\'ice  contract.  Like  many  old  Central 
Valley  Project  (CVP)  contracts,  it  has  rates 
which  are  inadequate  to  recover  the  current 
cost  of  service.  Costs  allocated  to  CCWD 
and  the  repayment  status  through  fiscal 
year  1983  are  noted  below: 
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37.908.085  32,511.633      12.886.538  45.398.717 
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The  original  contract  with  CCWD  was 
amended  in  1970  to  increase  the  amount  of 
water  to  be  made  available  to  the  district 
and  to  provide  for  repayment  of  certain  al- 
located costs  of  constructing  the  Contra 
Costa  Canal  and  other  related  facilities. 
That  contract  effectively  resulted  in  the  fi- 
nancial isolation  of  the  CCWD  facilities 
from  the  remainder  of  the  CVP.  That  con- 
tract is  unique  in  this  respect.  The  remain- 
ing major  features  of  the  CVP  are  all  oper- 
ationally and  financially  integrated. 

Question  2:  "Is  the  District  current  on  re- 
payment obligations?" 

Response:  CCWD  is  currently  meeting  its 
contractual  obligations  but.  like  many  old 
CVP  contracts,  the  rates  in  the  contract  are 
inadequate  to  repay  current  costs.  CCWD 
currently  has  an  unpaid  deficit  approaching 
$13  million  (see  previous  response). 

Question  3:  "What  are  the  municipal  and 
industrial  water  rates  paid  by  the  District 
and  how  do  these  rates  compare  with  other 
municipal  and  industrial  water  rales  in  the 
service  area  of  the  Central  Valley  Project?" 

Response:  A  comparison  of  current  rates 
paid  by  CCWD  with  rates  which  would  be 
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required  if  the  CCWD  contract  were  renego- 
tiated  today  are  shown  t>elow: 
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Question  4:  'When  does  the  current  con- 
tract tietween  the  Secretary  and  the  District 
expire?" 

Response:  The  contract  expires  In  the 
year  2010.  However,  certain  components  of 
the  rate  are  adjustable  as  provided  in  the 
contract.  The  Schedule  A  municipal  and  in- 
dustrial rate  will  increase  by  $9.00  effective 
in  1992.  and  this  S9.00  component  is  adjusta- 
ble periodically  thereafter. 

However,  if  the  maximum  permissible  ad- 
justments are  made,  the  following  table 
shows  the  status  of  repayment  in  2010. 
based  on  the  atwve  information  and  assum- 
ing 4  percent  inflation  on  operation  and 
maintenance  costs,  and  unpaid  capital  and 
deficit  interest  at  the  rates  stated  under  the 
response  to  Question  1. 

FISCAL  YEAR  2010  (CURRENT  CONTRACT  EXPIRATION) 
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The  water  rates  for  CCWD  are  calculated 
tielow  on  the  basis  of  maintaining  the  cur- 
rent contract  through  2010  and  implementa- 
tion of  rates  in  2011  to  payout  by  2030. 
Annual  adjustments  would  also  be  necessary 
to  cover  increasing  operation  and  mainte- 
nance expenses  from  2011-2030. 
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Question  5:  What  is  the  status  of  studies 
of  the  relocation  of  the  Contra  Costa  Canal 
intake  and  what  are  the  estimated  costs  of 
such  a  relocation?" 

Response;  We  are  currently  in  the  last 
year  of  the  Kellogg  Unit  plan  formulation 
investigation.  Indications  are  that  we  will 
recommend  a  2-stage  plan.  The  first  will  be 
the  relocation  of  the  intake  to  the  vicinity 
of  the  Clifton  Court  intake  of  the  State 
Water  Project.  The  second  will  be  construc- 
tion of  the  off-stream  storage  at  either  the 
Kellogg  or  the  Los  Vaqueros  sites.  We  esti- 
mate the  relocation  costs  to  be  approxi- 
mately S50  million,  excluding  storage  costs. 
It  is  the  Bureau's  position  that  relocation  of 
the  intake  will  require  renegotiation  of  the 


existing   contract.   Such    renegotiation   will 
conform  the  contract  to  all  current  legal 
and  policy  requirements. 
Sincerely  yours. 

Clifford  Barrett, 
Acting  Commissioner. 

Congress  or  the  United  States. 

House  of  Representatives. 
Washington.  DC.  February  14.  1980. 
Mr.  R.  Keith  Hiccinson. 
Commissioner.   Water  and  Power  Resources 
Service.    Department    of    the    Interior. 
Washington.  DC. 

Dear  Keith:  I  greatly  appreciated  your 
January  7  response  to  my  letter  of  Novem- 
t)er  19.  1979.  concerning  Central  Valley 
Project  t>enefits  accrued  to  Contra  Costa 
County  in  the  Sacramento-San  Joaquin 
Delta,  and  would  like  to  pursue  some  of  my 
questions  further  with  you. 

In  response  to  my  request  for  a  list  of 
Delat  M&I  and  agricultural  beneficiaries  of 
the  CVP.  you  noted  that  the  Service  does 
not  have  any  contracts  with  water  users  in 
the  Delta,  and  therefore  no  current  infor- 
mation such  as  I  requested  concerning  land- 
ownership  and  project  water  delivery 
records.  I  understand,  however,  that  you  do 
contract  with  the  Contra  Costa  County 
Water  District  (CCCWD).  which  in  turn 
provides  M&I  and  agricultural  water  to 
Delta  water  users.  Would  it  not  be  possible 
to  obtain  information  on  landownership  and 
project  water  delivery  records  to  water  users 
through  your  contractors)  in  this  case,  the 
CCCWD?  I  would  also  be  interested  in  a 
breakdown  of  the  total  volume  of  water  de- 
livered by  the  Service  to  the  CCCWD  each 
year  in  terms  of  agricultural  water  and  M&I 
water. 

I  understand  that  periodically,  water  is  re- 
leased into  the  Delta  specifically  for  the 
purposes  of  water  quality  control  (which  re- 
sults in  incidental  benefits  for  M&I  and  ag- 
ricultural water  users).  Are  those  releases 
specifically  authorized  by  Congress,  and  are 
they  reimbursable?  If  they  are.  have  the 
costs  of  those  releases  actually  been  reim- 
bursed, and  by  whom? 

You  mentioned  that  "other  water  users 
besides  the  CCC  users  would  benefit  from 
improved  Delta  water  quality."  Am  I  correct 
in  assuming  that  by  "CCC  users"  you  are  re- 
ferring to  Contra  Costa  County  M&I  and 
agricultural  water  users  who  have  contract- 
ed for  the  water  they  receive?  And  does 
"other  water  users"  refer  to  not  only  those 
San  Joaquin  Valley  interests  who  have  con- 
tracted for  agricultural  and  M&I  water,  but 
those  Delta  interests  who  are  contributing 
nothing  toward  the  costs  of  providing  inci- 
dental and  direct  improved  water  quality 
benefits? 

If  so,  is  the  Service  planning  action  to 
assure  that  the  costs  of  providing  those  im- 
proved water  quality  l)enefits  be  more  fairly 
distributed,  so  that  those  Delta  interests 
who  are  receiving  these  benefits  free  of 
charge  will  contribute  toward  repaying  the 
costs  Involved?  If  not.  why  not? 

Finally,  assuming  that  none  of  the  exist- 
ing CVP  water  works  have  been  built,  how 
much  would  it  cost  to  construct  them  all 
today  In  order  to  duplicate  current  water 
quality  standards  in  the  Delta?  In  studies  on 
existing  CVP  projects  that  are  currently 
providing  water  for  the  Delta,  is  there  any 
consideration  or  mention  of  benefits,  in 
terms  of  dollar  value  or  otherwise,  to  the 
E>elta  and  Contra  Costa  County? 


I  appreciate  your  time  and  consideration 
of  my  concerns.  Awaiting  a  prompt  reply.  I 
am. 

Sincerely. 

Tony  Coelho. 
Memlyer  of  Congress. 


U.S.  Department  of  the  Interior. 

Bureau  of  Reclamation. 
Washington.  DC.  January  7.  1980. 
Hon.  Tony  Coelho. 
House  0/  Representatives. 
Washington.  DC. 

Dear  Mr.  Coelho:  This  is  in  response  to 
your  letter  of  November  19  concerning  the 
l)enefits  accrued  to  Contra  Costa  County 
from  the  operation  of  the  Central  Valley 
Project  (CVP). 

None  of  the  revenues  received  from  the 
sale  of  water  to  the  Contra  Costa  County 
Water  District  (CCCWD)  for  the  period 
1941-1969  were  applied  toward  the  construc- 
tion and  operation  and  maintenance  costs  of 
the  CVP  dams  and  reservoirs.  All  revenues 
were  applied  towards  repayment  of  costs  of 
the  Contra  Costa  Canal  (CCC). 

Under  the  current  contract  the  total 
quantity  of  water  allocated  to  CCCWD 
(195,000  acre-feet)  is  separated  into  sched- 
ules A.  B.  and  C.  Schedule  A  water  is  the 
first  86.000  acre-feet  delivered  to  the 
CCCWD.  The  next  39.000  acre-feet  deliv- 
ered is  under  schedule  B  and  the  remaining 
70.000  acre  feet  Is  delivered  under  schedule 
C.  CCCWD's  annual  use  has  been  between 
80.000  and  125.000  acre-feet  for  the  past  few 
years.  The  quantity  of  water  delivered  de- 
pends on  the  water  quality  conditions  in  the 
Sacramento-San  Joaquin  Delta  (Delta). 

The  CCCWD  is  required  to  pay  for  sched- 
ule A  water  each  year  whether  it  is  used  or 
not.  The  rates  for  schedule  A  municipal  and 
industrial  (M&I)  water  and  irrigation  water 
are  $10  and  $3.50  per  acre-foot  respectively. 
The  contract  provides  that  in  the  event  the 
CCWD  takes  over  the  operation  and  mainte- 
nance of  the  CCC  (which  it  has  done),  the 
CCCWD  will  be  credited  with  $5.20  per  acre- 
foot  for  M&I  water  and  $3  per  acre-foot  for 
agricultural  water  towards  the  cost  of  oper- 
ation and  maintenance  of  that  facility. 
Thus,  the  effective  rates  are  $4.80  for  M&I 
water  and  $0.50  for  agricultural  water.  Of 
the  $4.80  effective  M&I  water  rate.  $4.30  is 
credited  toward  repayment  of  CCC  capital 
costs  and  $0.50  is  for  CVP  power,  which 
only  is  sufficient  to  recover  operation  and 
maintenance  costs  for  power.  The  $0.50  per 
acre-foot  for  agricultural  water  is  a  charge 
for  CVP  power  and  only  is  sufficient  to  re- 
cover the  current  operation  and  mainte- 
nance costs  associated  with  providing  such 
power.  Therefore,  for  the  schedule  A  block 
of  86.000  acre-feet  of  water,  the  CCCWD  is 
making  no  payments  towards  the  operation 
and  maintenance  and  capital  costs  of  CVP 
storage  facilities  nor  towards  the  capital 
costs  of  CVP  power  facilities.  Beginning  in 
1992  the  CCCWD  will  pay  a  Delta  service 
component  of  $9  per  acre-foot  for  the  sched- 
ule A  M&I  water  which  is  to  be  credited  to- 
wards the  operation  and  maintenance  and 
capital  costs  of  CVP  storage  facilities.  The 
$9  charge  may  l>e  adjusted  on  January  1. 
1996.  and  each  5  years  thereafter  in  accord- 
ance with  the  terms  of  the  contract.  The 
rates  for  schedules  B  and  C  water  do  con- 
tain components  for  full  repayment  of  CVP 
storage  facilities. 

With  respect  to  the  total  subsidy  of 
CCCWD.  the  General  Accounting  Office 
(CAO)  estimated  that  the  exclusion  of  a 
charge  for  capital  cost  repayment  of  the 
CVP  storage  facilities  in  the  initial  contract 


and  for  schedule  A  water  in  the  present  con- 
tract plan  interest  will  amount  to  a  subsidy 
of  about  $41  million  over  the  period  1941- 
1999.  At  the  current  rates  it  is  paying 
CCCWD  will  not  repay  its  proportionate 
share  of  the  construction  costs  of  the  CVP 
within  the  term  of  the  existing  contract 
(through  the  year  2010). 

You  requested  that  we  provide  you  with  a 
list  of  Delta  M&I  and  agricultural  benefici- 
aries of  the  Federal  water  projects,  com- 
plete with  landownership  and  project  water 
delivery  records.  We  have  no  contracts  with 
water  users  in  the  Delta;  thus,  we  do  not 
have  any  current  information  with  respect 
to  landownership  or  project  water  delivery. 

The  estimated  quality  of  water  in  Rock 
Slough  at  the  CCC  intake  and  in  the  San 
Joaquin  River  near  Antioch.  in  the  absence 
of  the  CVP  and  California  Slate  Water 
Project  (SWP).  is  displayed  in  the  enclosed 
table  1.  The  data  is  presented  in  the  percent 
of  time  in  which  water  quality  is  equal  to  or 
better  than  the  three  specific  criteria  you 
designated.  The  analysis  is  based  on  present 
upstream  inpairment  but  without  CVP  and 
SWP  facilities.  The  data  indicates  that  the 
quality  criteria  at  Antioch  would  be  met  less 
than  50  percent  of  the  time  in  below- 
normal,  dry,  and  critical  years. 

The  quality  of  water  at  the  CCC  intake 
with  the  CVP  and  SWP  meeting  the  State 
Water  Resources  Control  Board  Decision 
1485  (D-1485)  water  quality  standards  is 
presented  in  the  enclosed  table  2.  The  State 
Water  Resources  Control  Board  assumed  in 
D-1485  that  the  CCC  would  serve  as  the 
source  of  M&I  water  for  eastern  Contra 
Costa  County.  Therefore,  the  standard 
could  be  met  either  at  the  CCC  intake  or  at 
Antioch.  The  D-1485  standards  establish 
that  the  CCC  intake  represents  what  the 
State  Water  Resources  Control  Board  esti- 
mated the  diverters  in  the  western  Delta 
would  have  had  available  at  Antioch  with- 
out the  Federal  and  State  projects.  The 
board's  estimate  of  the  percentage  of  time 
that  the  150  and  250  milligrams  per  liter 
(mg/1)  chloride  standards  would  have  been 
met  at  Antioch  is  higher  than  our  estimate. 

The  enclosed  table  3  lists  the  estimated 
additional  Delta  outflow  required  to  main- 
tain the  various  Rock  Slough  criteria  for  a 
critical  and  average  year.  The  analysis  as- 
sumes existing  level  of  water  development 
but  without  the  CVP  and  SWP.  The  100 
parts  per  million  (p/m)  chloride  level  during 
the  winter  months  (December  through 
March)  is  not  evaluated  because  it  cannot 
be  maintained  by  Delta  outflow  alone.  It  is  a 
function  of  local  drainage  returns  and 
pumping  into  the  CCC.  the  Delta  Mendota 
Canal,  and  the  State  Aqueduct. 

Other  water  users  besides  the  CCC  users 
also  would  benefit  from  improved  Delta 
water  quality. 

Local  drainage  returns  increase  the  salini- 
ty in  Rock  Slough  over  that  which  exists  in 
the  connecting  Old  River  Channel.  This  is 
especially  significant  from  December 
through  March  when  leaching  of  salt  from 
the  soil  of  the  Delta  usually  takes  place.  In 
order  to  Improve  the  water  quality  in  Rock 
Slough,  the  high  salinity  water  must  be  di- 
luted or  removed  through  Delta  exports. 
While  low  salinity  levels  also  must  be  main- 
tained in  Old  River  at  the  Rock  Slough 
junction  through  repulsing  ocean  salinity 
intrusion,  this  in  itself  will  not  provide  Rock 
Slough  with  Its  desired  salinity  objectives. 

Before  San  Luis  Reservoir  and  the  Cali- 
fornia Aqueduct  were  in  operation  in  1968, 


the  wintertime  Delta  exports  were  small. 
The  salinity  level  in  Rock  Slough  then  usu- 
ally ranged  from  500  to  600  p/m  (100  to  250 
p/m  chloride)  regardless  of  the  salinities  in 
Old  River.  As  indicated  in  table  3.  the  win- 
tertime Delta  outflows  are  usually  large,  but 
they  still  were  not  effective  in  flushing 
Rock  Slough.  Since  1968,  increased  winter- 
time exports  by  the  CVP  and  SWP  have 
helped  flush  the  drainage  return  flows  from 
Rock  Slough.  Those  higher  saline  waters 
are  then  exported  to  the  San  Joaquin 
Valley  and  southern  California.  Also,  in- 
creased wintertime  exports  by  the  CCC 
itself  help  dilute  the  salinity  of  the  water  di- 
verted by  the  canal. 

Under  present  conditions,  given  the  limi- 
tations on  CP  and  SWP  export  capabilities 
and  the  extreme  fluctuation  of  the  local 
drain  returns  which  are  affected  by  rainfall 
and  leaching  practices,  it  would  not  be  possi- 
ble to  provide  the  100  p/m  chloride  objec- 
tive desired  by  the  CCC  users  during  the 
winter  months  of  most  years,  even  if  the  ap- 
propriate water  quality  could  be  provided  in 
Old  River. 

Under  D-1485  salinity  standards.  Rock 
Slough  is  the  controlling  station  for  critical 
years  from  June  1  through  March  31  and 
for  most  other  years  from  August  16 
through  September  30. 

For  a  summertime  condition  with  a  Delta 
export  of  about  5.000  cubic  feet  per  second 
(ft3/s).  the  various  Rock  Slough  objectives 
require  the  following  Delta  outflow  rates: 


Rod>  Stoigli  obieclive  cliloride  P/M 


(sicmated 

Delta 

outflow 

rate— It3/s 


250 
150 
100  (not  a  0-1485  standard! 


4200 
5000 
5900 


The  capital  cost  of  moving  the  CCC  intake 
to  Clifton  Court  Forebay  as  estimated  by 
the  State  Department  of  Water  Resources 
(DWR)  ranges  between  $13  and  $29  million. 
The  low  figure  correspondents  to  a  relo- 
cated canal  intake  constructed  from  the 
Delta  Pumping  Plant  intake  channel  to  the 
existing  CCC  intake  channel  in  the  vicinity 
of  Rock  Slough  generally  between  the  5- 
and  20-foot  contours.  The  higher  figure  rep- 
resents the  costs  of  a  canal  from  the  State 
Aqueduct  downstream  of  the  Delta  Pump- 
ing Plant  to  the  Contra  Loma  Reservoir 
generally  between  the  200-  and  243-foot  con- 
tours. The  costs  of  both  alternatives  are 
based  on  a  350  ft3/s  canal  intake  capacity. 

The  amount  of  project  yield  which  could 
be  saved  by  moving  the  CCC  intake  to  Clif- 
ton Court  Forebay  has  not  been  determined 
for  the  conditions  you  requested.  However, 
a  preliminary  estimate  of  the  yield  savings 
under  D-1485  objectives  is  about  160.000 
acre-feet.  The  value  of  the  water  saved  by 
relocating  the  intake  is  equivalent  to  the 
cost  of  developing  a  new  water  supply. 

There  is  no  practical  way  to  guarantee 
that  the  100  mg/1  chlorides  criteria  will  be 
met  in  all  years  if  the  diversion  to  the  CCC 
is  from  a  water  channel  which  is  subject  to 
saltwater  intrusion  (either  DWR  alterna- 
tive). In  a  critical  dry  year  the  outflow  could 
be  reduced  to  such  a  degree  that  saltwater 
intrusion  and  a  degradation  in  excess  of  100 
mg/1  would  occur.  The  degree  of  protection 
does,  however,  increase  as  the  point  of  di- 
version is  moved  farther  upstream. 


The  Peripheral  Canal  and  the  Kellogg 
Reservoir  were  studied  by  the  Water  and 
Power  Resources  Service  in  the  late  1960's. 
They  both  were  found  to  be  economically 
justified  and  would  accomplish  multiple  ob- 
jectives including  improving  water  service 
for  the  CCC.  Even  though  the  economic 
analysis  of  those  two  projects  was  conduct- 
ed over  10  years  ago.  there  is  no  reason  to 
Suspect  that  they  are  not  still  less  costly 
tnan  the  alternative  of  maintaining  suffi- 
cient outflow  to  maintain  the  objective 
quality  at  the  canal  intake. 

We  are  not  studying  the  feasibility  of 
moving  the  intake  of  the  CCC  at  this  time. 
We  do  not  now  have  authority  to  s(>end 
funds  for  such  a  study.  However,  the  Secre- 
tary of  the  Interior  has  stated  that  he 
would  seek  legislation  to  authorize  the  relo- 
cation of  the  CCC  intake  from  its  present 
location  to  Clifton  Court  Forebay. 

The  benefits  foregone  in  other  project 
service  areas  if  existing  project  yield  is  used 
to  maintain  improved  salinity  objectives  for 
CCC  were  estimated  at  $155  per  acre-foot  by 
the  San  Luis  Task  Force.  That  value  repre- 
sents the  average  agricultural  benefits  gen- 
erated by  an  acre-foot  of  irrigation  water 
used  within  the  Westlands  Water  District. 

The  value  of  reducing  the  chloride  con- 
centrations in  the  CCC  deliveries  from  150 
to  100  mg/1  cannot  be  measured  precisely. 
The  primary  beneficiaries  of  such  an  im- 
provement in  water  quality  are  the  paper 
product  industries  within  the  canal  service 
area.  The  costs  to  those  industries  can  be 
equated  to  the  cost  incurred  due  to  in- 
creased water  treatment  required  by  the 
degradation  in  quality  above  100  mg/1. 
Sincerely  yours. 

(Sgd.)  Clifford  I. 
Barrett. 

(For  R.  Keith  Hig- 
ginson,  Commis- 
sioner) 

Enclosures. 

TABLE  1  -PERCENT  OF  YEAR  WATER  QUALITY  EQUAL  TO 
OR  BETTER  THAN  CRITERIA  WITHOUT  CVP  AND  SWP  ' 


Year  type 

MiodicMande 
p/m 

Rock  Sloutli  at 

CCCmlake 

cMonte  p/n 

100  >     150    250 

100    150   250 

We!           

towt  noriral 

Beta*  normal 

Dry 

59     61     67 
.     47     50     54 
..    41     44     41 
..    34     40     44 
..    24     34     37 

86     98     98 
63     75     89 
49      61      71 
36     47     56 

Oi'tcjl          .._„..,.„ 

21     32     37 

'  Data  developed  assuming  present  level  <i  upstream  demands  arittiout  01? 
and  SWP 


TABLE  2  -PERCENT  OF  YEAR  WATER  QUALITY  WOULD  BE 
MET  WITH  CVP  AND  SWP  UNDER  D-U85  STANDARDS 


Year  type 


Rock  Slougti  at  (XX 
mtake  cMorides  p/m 


100  ■'     150     250 


Wet 

Above  normal _ 

Below  normal „ 

Dry  

Oitical'' 


66     100 
52     100 


48 

45 
42 


100 
100 
100 


'  Rxk  Skkigh  salmity  at  this  level  during  winter  and  spring  monttis  is 
determined  primarily  liy  local  irrigation  draiiuge  returns  rattier  than  l)y  amount 
of  Delia  mttow 

'  Analysis  not  completed 

■  In  very  critical  years  sudi  as  1977.  Water  and  Pomicr  muM  not 
necessarily  meet  ttie  D-1485  standards 
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House  or  Representatives. 
Washington.  DC.  Soi^mber  19.  1979. 
Mr.  R.  Keith  Higginson. 
Commiaatoner.  Bureau  of  ReclamatiOTu  De- 
partment of  the  Interior.    Washington. 
DC. 

Dear  Commissioner  Hiccinson:  I  am  writ- 
ing to  express  my  concern  and  questions 
over  what  appear  to  be  some  inequities  and 
discrepancies  in  the  distribution  of  the  sub- 
sidy involved  in  California's  federal  Central 
Valley  Project.  Specifically,  my  concerns 
center  on  the  benefits  accrued  to  Contra 
Costa  County  in  the  Sacramento-San  Joa- 
quin Delta  region,  and  relate  to  current  and 
proposed  Delta  water  quality  levels. 

In  a  recent  letter  to  me  that  was  written 
in  response  to  a  previous  request  of  mine 
about  federal  water  project  benefits  to  the 
Delta  region  and  Contra  Casta  County  in 
particular,  the  General  Accounting  Office 
stated  that.  ...  all  M&I  and  irrigation  rev- 
enues received  during  1941  1969  were  ap- 
plied toward  repaying  the  costs  of  the 
(Contra  Costa)  canal  only. " 

Does  this  mean  that  the  Contra  Costa 
County  Water  District  (CCCWD)  paid  noth- 
ing toward  the  construction  and  operation 
and  maintenance  costs  of  the  dams  and  res- 
ervoirs that  were  built  during  that  period 
and  which  are  t>eneflclal  to  the  entire  Delta 
region?  What  is  the  current  situation? 

The  OAO  recently  Informed  me  that 
Contra  Costa  M&I  water  users  are  charged 
a  rate  of  50  cents  an  acre-foot.  However,  I 
understand  from  Bureau  of  Reclamation  of- 
ficials that  the  M&I  rate  is  actually  110  an 
acre-foot.  What  is  the  actual  rate  charged  to 
CCCWD.  for  both  M&I  and  agricultural 
water  users?  What  Is  the  total  amount  of 
the  lubaldy  Involved  to  the  CCCWD'' 

Could  your  office  provide  me  with  a  list  of 
Delta  tASil  and  agricultural  beneficiaries  of 


federal  water  projects,  complete  with  land 
ownership  and  project  water  delivery 
records? 

At  the  current  rates  It  Is  paying,  how  soon 
will  the  CCCWD  be  able  to  pay  for  the  con- 
struction costs  of  the  federal  water  projects 
that  It  benefits  from? 

In  the  past.  Contra  Costa  County  inter- 
ests have  claimed  a  right  to  water  quality 
standards  of  no  more  than  100  parts  per 
million  (p/m)  chloride.  I  am  interested  In 
knowing  what  the  water  quality  would  be  in 
the  Delta  without  the  benefits  of  the  Cen- 
tral Valley  Project  and  State  Water 
Project— specifically,  what  is  the  percent  of 
time  (by  year  types)  that  water  quality  of 
100.  ISO.  and  250  p/m  chloride  would  be 
available  at  Antioch  and  at  Rock  Slough  in 
the  absence  of  the  Central  Valley  Project 
and  State  Water  Project?  What  is  the  cur- 
rent situation? 

I  understand  that,  due  to  local  drainage 
returns  and  tidal  flows,  water  quality  at  the 
Contra  Costa  Canal  Intake  at  Rock  Slough 
Is  variable  and  not  entirely  satisfactory  to 
the  CCCWD.  What  would  the  water  quality 
be  at  Rock  Slough  without  the  CVP  and 
SWP  and  what  is  the  current  situation  In 
terms  of  frequency  and  duration  of  varying 
salinity  levels?  Assuming  as  a  base  condition 
at  Rock  Slough  the  salinity  that  would  be 
there  in  the  absence  of  the  CVP  and  SWP. 
how  much  additional  Delta  outflow  would 
be  required  to  maintain  salinity  levels  of 
100.  150.  and  250  p/m? 

In  order  to  meet  the  objectives  of  the 
CCCWD,  would  the  CVP  and  SWP  have  to 
mitigate  the  Impact  of  the  local  drainage  re- 
turns? If  so,  what  would  be  the  cost  in 
project  yield  of  the  CVP  and  SWP?  How 
would  the  coats  be  allocated? 

It  has  been  proposed  lo  move  the  Contra 
Costa  Canal  Intake  from  Rock  Slough  to 


Clifton  Court  Porebay.  What  would  be  the 
savings  in  water  supply  needed  to  meet  the 
objectives  of  the  CCCWD.  as  discussed  in 
the  previous  paragraph? 

What  would  be  the  cost  of  moving  the 
Contra  Costa  Canal  Intake  to  Clifton  Court 
Forebay.  and  the  value  of  the  water  saved? 
Could  a  100  p/m  chloride  water  quality  be 
met  in  all  years  (or  all  years  but  critical 
years  such  as  1977)?  Would  any  additional 
Delta  outflow  still  be  needed,  and  would 
other  facilities  in  addition  to  moving  the 
canal  intake  be  required  to  guarantee  the 
objective  quality? 

If  additional  Delta  outflow  would  still  be 
needed,  how  much  outflow  and  project  yield 
would  t>e  required  to  maintain  water  quality 
levels  of  100.  150,  and  250  p/m  chloride? 

Considering  the  cost  of  new  water  supply 
development,  could  the  guarantee  at  Clifton 
Court  Porebay  for  the  salinity  objectives 
previously  discussed  be  met  at  less  cost 
through  offstream  storage  (such  as  a  Pe- 
ripheral Canal  or  a  Kellogg  Reservoir)  than 
through  Increased  Delta  outflow? 

Is  the  Bureau  currently  studying  the  plan 
to  move  the  Contra  Costa  Canal  Intake  to 
Clifton  Court  Porebay.  or  any  other  means 
to  supply  better  quality  water  to  the  Contra 
Costa  County  Water  District? 

Finally.  I  am  interested  In  knowing  what 
is  the  cost  to  the  Nation  In  terms  of  benefits 
foregone  to  other  project  service  areas  if  ex- 
isting project  yields  are  used  to  maintain 
improved  salinity  objectives  for  Contra 
Costa  Instead  of  developing  new  supplies. 

I  appreciate  your  time  and  attention  to 
my  concerns.  Awaiting  a  prompt  reply,  I  am. 
Sincerely. 

Tony  Coclho. 
Member  of  Congrtta. 
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U.S.  Department  op  the  Interior, 

Bureau  of  Reclamation. 
Sacramento.  CA..  September  3,  7975. 
Mr.  Frederick  Bold.  Jr.. 
Attorney  at  Law.  Walnut  Creek.  CA. 

Dear  Mr.  Bold:  The  following  response  is 
to  your  July  25,  1975  letter  regarding  the 
quality  of  water  diverted  into  the  Contra 
Costa  Canal.  We  have  restated  your  ques- 
tions for  the  sake  of  brevity,  with  an  appro- 
priate answer. 

Question  1.  What  will  be  the  quality  of 
water  in  the  Contra  Costa  Canal  by  the  year 
2000? 

Answer.  The  quality  of  water  in  the  canal 
by  2000  will  depend  on  several  factors,  the 
most  important  of  which  is  the  Delta  water 
quality  criteria  to  be  maintained  by  the 
State  and  Federal  project  facilities.  As  we 
have  indicated  in  our  policy  statement  re- 
garding our  obligation  to  meet  water  quality 
criteria  within  the  Delta,  either  contracts 
with  project  beneficiaries  or  legislation  is.  in 
my  opinion,  required  for  the  Bureau  to  meet 
any  salinity  standards  in  the  Delta  other 
than  those  specified  in  existing  contracts. 

The  Bureau  and  the  Department  of  Water 
Resources  are  presently  negotiating  con- 
tracts with  Delta  water  agencies  for  mainte- 
nance of  suitable  quality  in  the  Delta  chan- 
nels for  agricultural  use.  The  final  criteria 
to  which  these  agencies  agree  will  deter- 
mine to  some  degree  the  quality  in  the  Rock 
Slough.  We  expect  that  other  agencies  who 
obtain  water  from  the  Delta  for  agricultural 
and  M&I  purposes  will  also  eventually  con- 
tract with  the  State  and  Federal  Govern- 
ments for  a  guaranteed  quality  of  water. 
The  guarantee  of  quality  in  Rock  Slough 
will  depend  on  specific  conditions  of  these 
negotiated  contracts. 

The  Pour  Agencies;  i.e..  Bureau  of  Recla- 
mation. Fish  and  Wildlife  Service,  and  the 
California  Departments  of  Water  Re- 
sources, and  Fish  and  Game,  are  negotiating 
a  Delta  Fish  and  Wildlife  Water  Manage- 
ment Agreement.  The  present  draft  agree- 
ment also  includes  provisions  for  mainte- 
nance of  specific  salinity  levels  throughout 
the  Delta.  If  this  agreement  is  executed,  it 
would  also  impact  the  quality  of  water  in 
Rock  Slough.  The  beneficiaries  receiving 
improved  quality  of  water  above  that  which 
would  be  available  without  the  Central 
Valley  Project  have  an  obligation  to  pay  for 
the  benefits  received.  This  is  also  the  opin- 
ion of  the  State  Water  Resources  Control 
Board  as  stated  in  its  Water  Rights  Decision 
D-1379. 

The  quality  in  the  Contra  Costa  Canal 
will  also  be  affected  by  any  future  change  in 
the  point  of  diversion.  It  is  quite  probable 
that  the  District  may,  if  required  to  pay  for 
the  cost  of  maintaining  the  quality  of  water 
in  Rock  Slough  at  the  desired  level,  petition 
to  move  the  point  of  diversion  to  the  Clifton 


Court  area.  We  understand  that  the  District 
has,  in  the  past,  requested  the  Department 
of  Water  Resources  to  examine  the  possibil- 
ity of  taking  water  from  the  Clifton  Court 
Forebay  for  use  in  the  Contra  Costa  Canal. 
The  costs  associated  with  movement  of  the 
point  of  diversion  from  Rock  Slough,  in  our 
opinion,  must  be  partially  borne  by  the  Dis- 
trict. The  guarantee  of  specific  water  qual- 
ity to  the  Contra  Costa  Water  District  was 
never  incorporated  into  the  price  of  the 
water. 

Question  2.  Does  the  Bureau  regard  the 
standards  for  the  Rock  Slough  intake  as 
commitments? 

Answer.  The  quality  specified  in  the  origi- 
nal contract  was  considered  an  objective 
which  the  CVP  would  attempt  to  meet. 
More  recently,  the  contract  was  amended  to 
indicate  that  the  Bureau  would  meet  the 
highest  level  reasonably  obtainable  and  con- 
sistent with  M&I  uses.  Our  present  policy 
statement  presented  in  Working  Document 
No.  4  of  the  Total  Water  Management 
Study  referred  to  in  your  letter  applies  to 
this  question. 

The  present  method  of  protecting  the 
water  diverted  from  Rock  Slough  during  the 
winter  months  is  by  diluting  the  salts  from 
local  runoff.  Prior  to  the  adoption  of  Feder- 
al standards  which  include  criteria  for  Rock 
Slough,  your  District  evaluated  the  possibil- 
ity of  controlling  this  runoff  by  placing  tem- 
porary barriers  in  channels  which  intersect 
Rock  Slough.  It  seems  that  both  our  agen- 
cies at  that  time  considered  local  degrada- 
tion as  a  problem  which  must  t>e  dealt  with 
by  methods  other  than  dilution. 

Question  3.  If  the  Rock  Slough  criteria  is 
not  a  commitment  to  the  Bureau,  what  will 
the  Bureau  do  after  meeting  its  commit- 
ments to  other  contractors  for  water  and 
power,  to  protect  the  water  quality  in  the 
Canal  intake? 

Answer.  In  the  Bureau's  policy  statement, 
we  have  indicated  that  we  would  attempt  to 
maintain  Federally-adopted  standards  to 
the  extent  possible  without  adversely  affect- 
ing our  present  contractual  commitments.  If 
we  continue  to  operate  without  a  contrac- 
tual commitment  to  maintain  the  Rock 
Slough  criteria,  then  during  periods  of  time 
when  we  cannot  maintain  the  Federally- 
adopted  standards,  the  quality  in  Rock 
Slough  will  depend  upon  other  criteria  es- 
tablished throughout  the  Delta  that  are 
covered  by  contracts  or  action  taken  unilat- 
erally by  DWR.  Assuming  there  is  no  Pe- 
ripheral Canal,  no  additional  Delta  Con- 
tracts, or  action  by  DWR  to  maintain  Delta 
standards,  there  will  be  sufficient  Delta  out- 
flow to  maintain  water  quality  at  the  Tracy 
Pumping  Plant  as  specified  in  our  exchange 
contract.  Under  these  conditions  and  during 
normal  years,  the  quality  of  Rock  Slough 
can  be  expected  to  be  as  high  as  900  mg/1 


TDS  and  220  mg/1  chloride,  and  during 
critically  dry  years  atwut  900  mg/1  TDS  and 
329  mg/1  chloride. 

The  Bureau  does  have  an  obligation  under 
provisions  of  our  contract  with  Contra 
Costa  County  Water  District  to  provide  ade- 
quate power  to  deliver  CVP  water  into  the 
Contra  Costa  Canal.  This  obligation  also 
exists  for  our  other  project  contracts. 

Question  4.  How  will  intermittent  surface 
supplies  be  used? 

Answer.  Intermittent  surface  supplies 
could  be  used  in  a  number  of  ways.  As  is 
stated  in  our  Working  Document  No.  6, 
these  supplies  could  be  used  as  an  alterna- 
tive or  additional  means  of  supplying  water 
to  irrigation  customers,  to  enhance  down- 
stream fisheries,  and  to  enhance  water  qual- 
ity conditions  in  the  Delta.  However,  since 
the  supply  is  intermittent,  releases  for 
downstream  fishery  and  water  quality  en- 
hancement would  vary  from  year  to  year, 
whereas  releases  for  agricultural  purposes 
could  be  stored  in  surface  reservoirs  or  un- 
derground for  future  use.  The  possibility 
also  exists  for  utilizing  additional  offstream 
reservoirs  for  long-term  carry-over  storage. 
In  this  manner,  intermittent  supplies  could 
be  stored  for  release  when  needed  to  en- 
hance downstream  conditions. 

Question  5.  How  long  will  there  be  any? 

Answer.  The  length  of  time  that  intermit- 
tent surface  water  supplies  will  be  available 
depends  on  the  build-up  of  firm  water  de- 
mands. As  time  goes  on  there  will  be  fewer 
and  fewer  years  that  these  supplies  will  be 
available:  and  the  amount  of  water  available 
during  these  years  will  also  be  reduced,  par- 
ticularly in  normal  years.  This  is  illustrated 
on  Plate  1  in  Working  Document  No.  6. 

Question  6.  Will  the  existence  or  nonexis- 
tence of  a  Peripheral  Canal  affect  the  qual- 
ity of  water  the  Bureau  will  make  available 
at  the  Contra  Costa  Canal  intake  and,  if  so. 
to  what  extent? 

Answer.  As  mentioned  above,  this  will 
dep>end  upon  future  contractual  agreements 
that  will  be  entered  into  by  the  Federal 
Government.  However,  if  there  are  no  fur- 
ther agreements  or  contracts,  the  Peripher- 
al Canal  will  eliminate  the  need  for  provid- 
ing a  large  amount  of  Delta  outflow  to 
maintain  the  quality  at  the  Tracy  pumping 
plant.  Therefore,  the  Contra  Costa  Canal 
intake  quality  will  no  longer  receive  the 
benefits  related  to  the  present  method  of 
delivering  project  waters  to  the  Tracy 
Pumping  Plant.  The  answer  to  this  question 
also  is  affected  by  the  policy  of  the  Depart- 
ment of  Water  Resources  to  maintain  all 
the  State-adopted  and  Federally-approved 
water  quality  standards.  Obviously,  the 
Water  District  would  continue  to  benefit  if 
these  present  policies  of  the  Department 
are  implemented. 
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Question  7.  What  will  be  the  levels  of 
chlorides  and  electrical  conductivity  at  the 
canal  intake  during  dry  and  critical  years 
after  2000  with  and  without  the  Peripheral 
Canal? 

Answer.  The  answer  to  this  question  will 
depend  upon  contracts  and  agreements 
within  the  Delta  presently  t>eing  negotiated 
and  the  policies  of  the  Department  of 
Water  Resources  of  meeting  State-adopted 
water  quality  standards. 

To  bring  into  perspective  the  impact  of 
meeting  presently  adopted  water  quality 
standards  in  Rock  Slough,  we  estimate  that 
it  would  take  between  100.000  and  200.000 
acre-feet  per  year  to  maintain  this  quality, 
in  addition  to  the  other  criteria  presently 
established  in  the  Delta.  You  can  see  by  this 
range  of  outflow  values  that  the  impact  of 
the  criteria  in  Rock  Slough  is  significant  in 
relationship  to  the  total  CVP  yield  and  com- 
petition for  CVP  water  service  among  other 
areas  of  the  Central  Valley. 

We  consider  the  replacement  cost  of  this 
water  to  be  between  $50  and  $100  per  acre- 
foot.  We  believe  that  we  have  the  responsi- 
bility to  safeguard  the  investment  of  the 
United  States  by  insuring  that  a  reasonable 
reimbursement  is  received  for  all  benefits 
derived  from  CVP  of>erations. 

We  encourage  informal  discussions  with 
our  staff  on  this  general  subject.  Our  princi- 
pal staff  representative  is  Mr.  Don  Swain. 
Chief  of  our  Delta  and  Bay  Area  Branch  in 
the  Division  of  Planning.  His  telephone 
number  is  916-484-4414. 
Sincerely  yours. 

E.B.  Martin. 
Regional  Director. 

James  M.  Montgomery. 
Consulting  Engineers.  Inc.. 
Pasadena.  CA.  March  9.  1984. 
Mr.  John  Gregg. 

Manager  of  Operations.  Contra  Costa  Water 
District.  Concord.  CA. 
Dear  John;  We  are  pleased  to  submit  our 
final  technical  memorandum  on  the  Impact 
of  Water  Quality  on  CCWD  Industrial  User 
Costs.  The  study  provides  information  with 
which  the  CCWD  can  evaluate  the  effect  of 
changing  water  quality  upon  its  industrial 
consumers.  As  requested,  while  data  were 
obtained  from  individual  CCWD  industries, 
results  are  presented  in  terms  of  general 
processes  and  process  trains.  Specific  proc- 
esses evaluated  include  reverse  osmosis  de- 
mineralization,  ion  exchange  demineraliza- 
tion,  sodium  zeolite  softening,  recirculating 
evaporative  cooling,  package  treatment 
units,  lime  softening  and  boiler  operation. 

We  hope  this  information  will  l)e  of  use  to 
CCWD  in  future  planning  efforts. 
Yours  truly. 

Katherine  P.  Pox. 
Enclosure. 

Analysis  of  the  Impact  of  Water  Quality 
ON  Industrial  User  Costs 

(Technical  memorandum  prepared  by 
James  M.  Montgomery.  Consulting  Engi- 
neers, Inc.) 

introduction 
This  study  provides  information  with 
which  the  Contra  Costa  Water  District  can 
evaluate  the  impact  of  changing  water  qual- 
ity upon  its  industrial  users.  Specific  data 
on  the  variable  costs  of  water  quality  relat- 
ing to  particular  industrial  water  treatment 
processes  and  the  applications  of  water  use 
are  developed.  These  data  may  be  used  to 
evaluate  the  cost  impact  on  industries  of 
water  supply  source  alternatives. 


approach 
The  objective  of  the  technical  approach 
was  to  identify  and  quantify  the  costs  of 
specific  industrial  processes  as  they  depend 
on  water  quality  provided  by  the  District. 
The  data  are  presented  in  a  format  which 
may  be  updated  as  the  nature  of  industrial 
operations  taking  place  within  the  District 
changes,  and/or  as  particular  items  or  proc- 
esses change  with  economic  or  technological 
advances. 

Previous  studies  which  analyzed  the 
nature  of  general  industrial  water  quality 
costs  were  reviewed.  Information  on  the  ef- 
fects of  water  quality  in  a  few  industrial  op- 
erations is  available  in  the  literature,  and 
was  used  in  some  cost  calculations  and  in  de- 
fining a  framework  of  analysis  for  costs  of 
some  processes.  In  general,  however,  it  was 
clear  that  sp>ecific  information  elicited  from 
the  industries  within  the  District  service 
area  is  more  relevant  and  valuable  for  cost 
estimation  than  general  relationships  from 
outside  surveys. 

Information  on  major  industries  devel- 
oped in  previous  studies  by  the  District  was 
also  reviewed  '  -.  These  studies  were  very 
useful,  in  defining  the  scope  of  analysis  and 
providing  details  on  some  operations.  Some 
data  were  not  directly  applicable  t>ecause  of 
changes  in  water  use  patterns,  in  industrial 
development,  and  in  unit  costs.  In  contrast 
to  these  earlier  studies,  this  study  places 
more  emphasis  on  the  breakdown  of  total 
costs  into  process-specific  cost  elements. 

In  order  to  obtain  cost  information  in  suf- 
ficient detail  from  industries  in  the  District 
service  area,  a  questionnaire  was  formulated 
(see  Appendix)  and  distributed  to  approxi- 
mately 40  industrial  firms.  Firms  were  also 
invited  to  an  informational  meeting  with 
CCWD  and  JMM  staff.  For  eight  large 
water-using  industries  in  the  District,  ques- 
tionnaires were  reviewed  during  site  visits 
by  JMM  staff  with  the  appropriate  engi- 
neering personnel  at  the  industries.  This 
provided  opportunities  to  gather  in-depth 
information  on  many  aspects  of  industrial 
operations  affected  by  water  quality.  Tele- 
phone contacts  with  other  firms  provided 
additional  information. 

A  limited  number  of  major  industries  de- 
clined to  participate  in  the  study,  citing  a 
need  for  confidentiality  and  protection  of 
proprietary  data.  To  the  extent  that  proc- 
esses and  operations  of  these  firms  are 
unique,  the  study  cannot  identify  associated 
costs.  In  other  cases,  especially  with  smaller 
users,  industries  indicated  that  their  oper- 
ations were  completely  insensitive  to  water 
quality  and  that  no  costs  were  incurred  for 
changes  in  quality.  Clearly,  in  these  cases, 
extreme  deterioration  of  water  quality 
would  have  a  costs  impact.  However,  costs  of 
quality  over  the  range  of  foreseeable  long- 
term  possible  qualities  are  likely  to  be  insig- 
nificant for  these  users. 

The  data  from  questionnaires,  site  inter- 
views, and  other  contacts  were  assembled 
and  analyzed  by  individual  process  where 
possible.  For  processes  such  as  demineraliza- 
tion  and  recirculating  cooling  water  oper- 
ation, an  existing  body  of  process  theory 
could  be  used  as  a  basis  for  cost  relationship 
and  to  analyze  data.  For  other  processes, 
such  as  lime  softening,  costs  are  not  well  ac- 
counted for  within  the  industries  and  some 


'  School  of  Engineering.  Stanford  University.  An 
Economic  Analysis  of  Industrial  Water  Costs  on  the 
Contra  Costa  Canal  (May  1962). 

'  James  M.  Montgomery.  Consulting  Engineers. 
Inc..  User  Cost  Study:  Contra  Costa  County  Water 
District  1  October  1974). 


engineering  judgement  has  been  used  to  es- 
timate relationships.  A  final  group  of  proc- 
ess related  costs,  such  as  those  for  corrosive 
deterioration  of  equipment,  are  poorly  un- 
derstood to  the  point  of  t>eing  unmeasura- 
ble;  it  must  t>e  cautioned  that  over  the  long 
run  some  of  these  "imponderable"  costs 
may  be  significant. 

BACKGROUND 

The  Contra  Costa  Water  District  serves 
the  central  and  eastern  areas  of  Contra 
Costa  County.  The  service  area  includes  a 
concentration  of  heavy  industrial  develop- 
ment; capital  investment  in  plant  and  equip- 
ment is  worth  billions  of  dollars.  Recently, 
total  industrial  water  use  within  the  service 
area  has  been  roughtly  50  percent  of  the 
total  water  use.  This  includes  use  of  Contra 
Costa  Canal  water  as  well  as  offshore  diver- 
sions by  certain  large  industries  located 
near  the  Saicramento  or  San  Joaquin  Rivers, 
by  CCWDs  Treated  Water  Division  and  by 
the  City  of  Antioch  (Figure  1). 

[Chart  not  reproducible  in  the  Record.] 

Perhaps  90  percent  of  industrial  water  use 
within  the  CCWD  service  area  is  composed 
of  the  requirements  of  10  large  industrial 
plants,  which  draw  their  supplies  from  the 
Contra  Costa  Canal  and/or  offstream  diver- 
sions. The  remainder  of  the  industrial 
demand  includes  dozens  of  small  firms 
which  purchase  water  from  the  CCWD 
Treated  Water  Division  or  from  the  Dis- 
trict's member  cities  or  pump  groundwater 
from  their  own  wells.  The  activities  of  the 
major  water-using  industries  are  petroleum 
refining  and  processing,  steel  manufactur- 
ing, paper  and  paperboard  manufacturing, 
chemical  production,  and  power  generation. 
The  products  of  minor  industries  include 
semiconductor  units,  electronic  instruments, 
chemicals,  medical  devices,  wallboard,  boats, 
metal  strapping  materials  and  equipment, 
roofing  materials,  adhesives.  and  food  prod- 
ucts. 

In  general,  the  major  industries  have 
certain  processes  which  are  sensitive  in 
water  quality  and  which  incur  variable  costs 
associated  with  changing  quality  in  their 
supplies.  The  costs  identified  in  the  study 
by  in-depth  interviews  with  these  industries 
probably  make  up  the  largest  share  of  total 
industrial  costs  due  to  water  quality.  Howev- 
er, smaller  industries  are  also  subject  to 
water  quality-associated  costs,  and  where 
possible,  these  have  been  described.  Most 
small  industries  reported  that  the  costs  of 
water  quality  to  them  were  insignificant  be- 
cause their  operations  are  insensitive  to 
water  quality  over  the  range  experienced. 
The  most  quality-sensitive  industries  tended 
to  be  those  which  used  the  most  process 
water,  for  which  overall  operating  costs  as- 
sociated with  water  quality  are  substantial. 

A  range  of  possible  qualities  was  consid- 
ered as  a  basis  for  this  report.  The  highest 
quality  was  taken  to  be  that  of  Mokelumne 
River  supply,  based  on  a  43  year  average  of 
41  mg/1  TDS.  23  mg/1  hardness,  and  3  mg/1 
chloride.  Mid-range  quality  was  established 
as  the  17  year  average  Contra  Costa  Canal 
water  quality  with  306  mg/1  TDS.  129  mg/1 
hardness,  and  78  mg/1  chloride.  The  current 
water  year  quality  in  the  Canal  during  the 
survey  was  somewhat  better  than  this  aver- 
age because  of  a  relatively  wet  hydrologic 
pattern  resulting  in  salinity  repulsion  from 
the  Delta.  The  poorest  water  quality  consid- 
ered was  that  which  occurred  in  the  Canal 
during  the  drought  of  1976-77.  This  lower 
limit  was  qualified,  however,  as  being  a 
short-term  condition.  A  hypothetical  limit 
on  long-term  high  mineralization  was  taken 


to  correspond  to  a  TDS  of  600  mg/1.  hard- 
ness of  145  mg/1.  and  chloride  of  225  mg/1. 
Such  a  quality  would  represent  an  extreme 
degradation  of  Delta  water  by  salinity  intru- 
sion, although  short-term  quality  during 
emergency  situations  could  exceed  these 
concentrations. 

The  cost  analysis  did  not  include  an  explo- 
ration of  capital  expenditures  for  new  proc- 
ess streams,  because  industries  are  capable 
of  dealing  with  this  quality  with  existing 
process  streams,  albeit  at  great  expense.  At 
least  one  industry  indicated  that  the  level  of 
225  mg/1  CV  represented  an  extreme  upper 
limit  to  their  operating  capacity  for  demin- 
eralization.  beyond  which  more  capacity 
would  have  to  be  installed. 

results 

Figure  2  shows  the  process  trains  in  use 
among  the  industries  surveyed.  Also  shown 
are  the  amounts  of  water  from  different 
sources  (canal,  river,  treated  CCWD,  or 
treated  municipal)  associated  with  each 
train. 

Within  the  context  of  specific  industrial 
operations,  the  costs  of  reverse  osmosis,  de- 
mineralization,  sodium  zeolite  softening, 
cooling  tower  chemical  treatment,  and  pack- 
age treatment  units  vary  significantly  with 
water  quality.  On  the  other  hand,  for  all  of 
the  industries  except  one.  boiler  operations 
are  preceded  by  sufficient  numbers  and 
types  of  treatment  processes  such  that 
water  quality  fluctuations  do  not  affect  op- 
erating costs.  In  addition,  none  of  the  indus- 
tries vary  operations  for  the  processes  of 
alum  or  lime  clarification,  or  for  dual  media 
filter  operation,  as  a  function  of  water  qual- 
ity. 

Excerpt  Prom  Water  Supply  Contract  No. 

I  75r-3401   Amended,  Dated  November  9, 

1970.   Between   the   United   States  and 

Contra  Costa  Water  District 

This  amended  contract,  made  this  9th  day 
of  November,  1970.  in  pursuance  generally 
of  the  Act  of  June  17.  1902  (32  Stat.  388). 
and  acts  amendatory  thereof  or  supplemen- 
tary thereto,  all  collectively  hereinafter  re- 
ferred to  as  the  Federal  reclamation  laws, 
between  the  United  States  of  America,  here- 
inafter referred  to  as  the  United  States,  and 
Contra  Costa  Country  Water  District,  here- 
inafter referred  to  as  the  District,  a  public 
agency  of  the  State  of  California,  duly  orga- 
nized, existing,  and  acting  pursuant  to  the 
laws  thereof,  with  its  principal  place  of  busi- 
ness in  Contra  Costa  County,  California. 

Witnesseth,  That: 

explanatory  recitals 

Whereas,  the  United  States  is  construct- 
ing and  operating  the  Central  Valley 
Project,  for  the  purpose,  among  others,  of 
furnishing  water  for  irrigation,  municipal, 
industrial,  domestic,  and  other  beneficial 
uses:  and 

Whereas,  the  District  and  the  United 
States  have  entered  into  and  subsequently 
amended  a  contract,  designated  by  symbol 
and  number  175r-3401,  dated  September  18, 
1951,  providing  for  water  service  and  for 
construction  of  a  distribution  system,  w'hich 
contract,  as  amended,  is  hereinafter  re- 
ferred to  as  the  1951  contract:  and 

Whereas,  the  1951  contract  provides  for 
the  furnishing  of  a  water  supply  through 
existing  facilities  of  the  Contra  Costa  Canal; 
and 

Whereas,  the  water  requirements  of  the 
District  are  substantially  different  in  nature 
and  greater  in  quantity  than  initially  antici- 
pated and  the  existing  facilities  are  inad- 


equate  for   the    furnishing   of   such    water 
service  to  the  District:  and 

Whereas,  the  District  desires  and  the 
United  States  is  willing  to  increase  the 
quantity  of  water  provided  by  said  1951  con- 
tract and  to  provide  such  additional  Project 
works  as  may  be  required  and  agreed  upon 
between  the  District  and  the  United  States 
for  the  furnishing  of  additional  water  serv- 
ice to  the  District;  and 

Whereas,  investigations  of  the  streamflow 
of  the  Sacramento,  the  Trinity,  the  Ameri- 
can, and  the  San  Joaquin  Rivers  and  their 
tributaries  indicate  that  there  will  be  avail- 
able for  furnishing  to  the  District  the  quan- 
tities of  water  herein  provided  for:  and 

Whereas,  it  is  the  desire  of  the  parties  to 
identify  the  cost  of  the  United  States  of  the 
existing  facilities  of  the  Contra  Costa  Canal 
System.  Contra  Loma  Dam  and  Reservoir, 
and  the  New  Facilities  to  be  constructed  and 
the  portion  of  the  cost  to  be  allocated  to  the 
municipal  and  indu.strial  function,  and  to 
provide  for  repayment  to  the  United  States 
of  said  allocated  cost; 

Now.   therefore,   in   consideration   of   the 
mutual   covenants    herein   contained,    it    is 
agreed  by  the  parties  that  the  1951  contract 
is  hereby  amended  to  read  as  follows: 
definitions 

1.  When  used  herein,  unless  otherwise  dis- 
tinctly expressed  or  manifestly  incompatible 
with  the  intent  hereof,  the  terms: 

(a)  "Secretary"  or  "Contracting  Officer" 
shall  mean  the  Secretary  of  the  Interior  or 
his  duly  authorized  representative: 

(b)  "Project"  shall  mean  the  Central 
Valley  Project.  California,  of  the  Bureau  of 
Reclamation: 

(c)  "year"  shall  mean  calendar  year; 

(d)  "Canal  System"  shall  mean  the  exist- 
ing Contra  Costa  Canal,  including  the 
intake  channel  from  Rock  Slough.  Clayton 
and  Ygnacio  Relifl  Canals  and  pumping 
plants,  the  Martinez  Reservoir  and  Pumping 
Plants  1.  2.  3.  and  4; 

(e)  "Contra  Loma  Dam  and  Reservoir" 
shall  mean  the  dam.  pumping  plant,  and 
reservoir  so  designated  by  the  United  States 
and  operated  as  an  addition  to  the  Canal 
System: 

(f)  "New  Facilities"  shall  mean  the  Short 
Cut  Pipeline,  four  additional  pump  units 
and  other  related  facilities  described  in  Arti- 
cle 13  hereof; 

(g)  "Project  Works"  shall  mean  all  those 
facilities  defined  in  subsections  (d).  (e).  and 
(f)  of  this  article: 

(h)  "water  for  agricultural  use"  or  "agri- 
cultural water"  shall  mean  water  used  pri- 
marily for  the  commercial  production  of  ag- 
ricultural crops  or  livestock,  including  do- 
mestic use  incidental  thereto,  on  tracts  of 
land  operated  in  units  of  more  than  two  (2) 
acres: 

(i)  "municipal,  industrial,  and  domestic 
use"  (herein  abbreviated  M&I)  shall  mean 
use  of  water  for  other  than  agricultural  pur- 
poses: 

(j)  "operation  and  maintenance"  (herein 
abbreviated  O&M)  shall  mean  normal  and 
reasonable  care,  control,  operation,  and 
maintenance: 

(k)  "Operating  Agency"  shall  mean  the 
party  that  is  operating  and  maintaining  the 
Project  Works: 

(1)  "Transferred  Works"  shall  mean  the 
lateral  distribution  system  referred  to  in  Ar- 
ticle 15  and  Project  Works  after  they  have 
been  transferred  to  the  District  for  O&M: 
and 

(m)  "Delta  service  facilities"  shall  mean 
present  and  future  Project  storage  facilities 
in  the  Sacramento  River  Basin  as  far  south 


as  the  City  of  Sacramento,  present  and 
future  Project  storage  facilities  in  the 
American  River  Basin  and  present  and 
future  inter-basin  Project  storage  and  trans- 
fer facilities,  all  of  which  do  or  will  contrib- 
ute sut>stantial  quantities  of  Project  water 
to  the  Sacramento-San  Joaquin  Delta  water 
supply,  and  present  and  future  Project  fa- 
cilities which  convey  Project  water  across  or 
around  the  Sacramento-San  Joaquin  Delta 
but  excluding  intake  works  or  extensions  to 
such  intake  works  which  deliver  water  to 
other  Project  conveyance  facilities  or  other 
Project  water  users. 

TERM  OF  CONTRACT— RIGHT  TO  USE  OF  WATER 
AND  PROJECT  WORKS— AGREEMENTS  SUPERSEDED 

2.  (a)  This  contract  shall  be  effective  on 
the  date  first  hereinabove  written  and  shall 
remain  in  effect  through  December  31.  2010: 
Provided.  That  under  terms  and  conditions 
agreeable  to  the  parties,  renewals  of  this 
contract  may  be  made  for  successive  periods 
not  to  exceed  forty  (40)  years  each.  The 
terms  and  conditions  of  each  renewal  shall 
be  agreed  upon  not  later  than  one  (1)  year 
prior  to  the  expiration  of  the  then  existing 
contract:  Provided  further.  That  upon  writ- 
ten request  of  the  District  to  the  Secretary 
not  later  than  one  ( I )  year  prior  to  the  expi- 
ration of  this  contract,  whenever,  account 
being  taken  of  the  amount  then  credited  to 
the  costs  of  construction  of  agricultural 
water  supply  works  which  is  properly  as- 
signable for  ultimate  return  by  the  District 
as  established  by  the  Secretary  of  the  Inte- 
rior pursuant  to  (3)  of  Section  1  of  Public 
Law  643  (70  Slat.  483).  probably  can  be 
repaid  to  the  United  States  within  the  term 
of  a  contract  under  subsection  (d).  Section  9 
of  the  1939  Reclamation  Project  Act  (53 
Stat.  1187),  the  portions  of  this  contract 
pertaining  to  the  furnishing  of  agricultural 
water  may  be  converted  to  a  contract  under 
subsection  (d)  upon  terms  and  conditions 
agreeable  to  the  United  States  and  the  Dis- 
trict. 

(b)  The  right  to  the  beneficial  use  of 
water  furnished  to  the  District  pursuant  to 
this  contract  and  any  renewal  hereof  shall 
not  be  disturbed  so  long  as  the  District  ful- 
fills all  of  its  obligations  under  this  contract 
and  such  renewal. 

(c)  The  use  of  Project  Works  for  the  deliv- 
ery of  project  water  to  the  District  shall 
have  first  priority  over  the  use  of  the  Works 
for  any  other  purpose.  Except  as  provided  in 
this  contract  or  as  provided  by  Section  14  of 
the  Reclamation  Project  Act  of  1939.  or  as 
otherwise  provided  by  law.  the  Contracting 
Officer  shall  not  furnish  water  through 
Project  Works  to  other  contractors  or  water 
users  or  for  use  within  the  District  without 
the  prior  written  approval  of  the  District. 
Prior  to  the  use  of  Project  Works  to  furnish 
water  pursuant  to  the  above  exceptions,  the 
District  shall  have  the  first  right  to  furnish 
such  water  on  terms  and  conditions  agreed 
to  by  the  District  and  the  Contracting  Offi- 
cer. 

(d)  Letters  of  agreement  between  the  par- 
ties hereto  executed  October  15,  1969,  relat- 
ing to  installation  of  one  additional  unit  at 
Pumping  Plants  1,  2,  3.  and  4  of  the  Canal 
System,  and  February  28.  1969.  relating  to 
the  purchase  of  rights-of-way  for  the  Short 
Cut  Pipeline,  or  as  they  may  have  been 
modified,  are  hereby  superseded. 

WATER  AND  POWER  TO  BE  FURNISHED  TO  THE 
DISTRICT— METHOD  OF  PAYMENT— TRANSFERS 
TO  THIRD  PARTIES 

3.  (a)  Each  year  during  the  term  of  this 
contract  the  United  States  shall  deliver  to 
the  District  and  the  District  shall  accept 
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and  pay.  or  pay.  in  the  manner  herein  set 
forth  for  the  quantities  of  water  specified  in 
the  schedule  submitted  by  the  District  prior 
to  November  1  preceding  said  year.  All  such 
schedules  shall  t>e  subject  to  the  provisions 
of  this  article  and  shall  be  satisfactory  to 
the  Contracting  Officer.  The  inability,  fail- 
ure, or  refusal  of  the  District  to  submit  such 
a  schedule  shall  not  relieve  it  of  its  payment 
obligation.  The  United  States  shall  attempt 
to  delivery  water  in  acr-ordance  with  said 
schedules  or  any  revisions  thereof  satisfac- 
tory to  the  Contracting  Officer  submitted 
within  a  reasonable  time  before  the  desired 
time  for  delivery. 

(b)  Before  January  1  beginning  with  the 
year  following  execution  of  this  contract 
the  District  shall  pay  the  amount  payable 
for  water  to  be  delivered  according  to  the 
approved  schedule  for  water  to  be  delivered 
during  the  months  of  January  and  February 
immediately  following.  Before  the  end  of 
the  month  of  January  and  before  the  end  of 
each  month  thereafter  the  District  shall 
pay  for  the  water  to  be  delivered  in  accord- 
ance with  the  latest  approval  schedule 
during  the  second  month  immediately  fol- 
lowing. Adjustments  between  the  payment 
for  the  scheduled  amounts  of  water  and  the 
payment  for  quantities  actually  delivered 
each  month  shall  be  made  during  the  fol- 
lowing month. 

(c)  The  maximum  quantity  of  water  to  be 
delivered  by  the  United  States  to  the  Dis- 
trict in  any  year,  together  with  the  quanti- 
ties referred  to  in  (c)  (1)  and  (2)  of  Article  4. 
shall  be  one  hundred  ninety-five  thousand 
(195.000)  acre-feet  of  which  the  first  eighty- 
six  thousand  (86.000)  acre- feet  delivered  to 
the  District  are  referred  to  herein  as 
"Schedule  A",  the  next  thirty-nine  thou- 
sand (39.000)  acre-feet  delivered  to  the  Dis- 
trict as  "Schedule  B "  and  the  balance  deliv- 
ered to  the  District  as  Schedule  C."  The 
annual  and  cumulative  minimum  quantities 
of  water  to  be  made  available  to  and  paid 
for  by  the  District  each  year  shall  be  as  set 
forth  in  the  following  table: 
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(d)  Water  furnished  to  the  District  and 
used  for  agricultural  purposes  within  the 
District  boundaries  as  they  exist  on  January 
1.  1971.  shall  be  furnished  under  Schedule 
A.  Water  for  agricultural  use  in  other  areas 
will  be  furnished  under  Schedule  C. 

(e)  Water  paid  for  and  delivered  in  any 
year  under  Schedules  B  and  C  in  excess  of 
the  cumulative  minimum  quantity  in  the 


table  in  subdivision  (c)  of  this  article  for 
such  year  may  be  used  as  a  credit  in  any 
succeeding  year  to  meet  the  cumulative 
minimum  quantity  of  water  not  actually 
used  during  such  year.  Water  paid  for 
within  the  cumulative  minimum  quantity 
for  any  year  but  not  used  during  such  year 
may  be  applied  as  a  credit  in  any  succeeding 
year  to  offset  quantities  used  in  excess  of 
the  cumulative  minimum  quantity  for  such 
year.  Water  paid  for  under  Schedule  B  and 
not  used  in  the  year  it  is  paid  for  may  be 
used  to  meet  the  cumulative  minimum 
quantity  under  Schedule  C.  Schedule  B 
water  used  to  meet  Schedule  C  require- 
ments shall  be  paid  for  at  the  rate  herein 
provided  for  Schedule  B  water. 

(f)  If  any  time  or  times  during  the  term  of 
this  contract  the  District  determines  that 
its  water  needs  for  the  remainder  of  said 
term  are  for  amounts  substantially  different 
from  those  set  forth  in  subdivision  (c)  of 
this  article,  the  parties  may  by  agreement 
amend  this  contract  so  as  to  decrease  or.  to 
the  extent  that  water  is  available,  as  deter- 
mined by  the  Contracting  Officer,  increase 
the  quantities  of  water  to  be  delivered  by 
the  United  States  under  Schedule  C. 

(g)  If  the  District  in  any  year  requires  a 
quantity  of  water  in  addition  to  the  maxi- 
mum quantity  which  the  United  States  is 
obligated  to  furnish  to  the  District,  such  ad- 
ditional water,  if  available  as  determined  by 
the  Contracting  Officer,  may  lie  furnished 
upon  receipt  from  the  District  of  a  written 
request  for  such  additional  water  together 
with  a  schedule  indicating  the  desired  times 
and  quantities  and  payment  for  such  water 
at  the  rate  specified  in  subdivision  (f)  of  Ar- 
ticle 5.  The  amount  of  any  overpayment  by 
the  District  by  reason  of  such  additional 
quantity  of  water  furnished  to  the  District 
pursuant  to  this  article  having  been  less 
than  the  quantity  requested  and  paid  for  by 
the  District  shall  be  applied  as  provided  in 
Article  9  hereof.  The  inability,  failure,  or  re- 
fusal of  the  District  to  accept  delivery  of 
such  additional  quantities  of  water  when  it 
is  available  shall  not  entitle  the  District  to 
any  adjustment  of  payment  for  such  water. 
The  furnishing  by  the  United  States  and  ac- 
ceptance by  the  District  of  such  additional 
water  shall  neither  entitle  nor  obligate  the 
District  to  receive  such  quantities  in  subse 
quent  years. 

(h)  Upon  written  approval  by  the  Con- 
tracting Officer  of  such  arrangements,  the 
District  may  enter  into  contracts,  transfers, 
or  exchanges  with  other  water  users  which 
would  have  the  effect  of  providing  addition- 
al water  to  the  District  from  the  Project,  or 
which  would  have  the  effect  of  transferring 
water  furnished  or  delivered  hereunder  to 
third  parties  having  contracts  with  the 
United  States  for  water  from  the  Project. 

(i)  The  United  States  will  furnish  to  the 
District,  without  any  charge  over  and  above 
the  rates  and  adjustments  set  forth  in  Arti 
cle  5  hereof.  Project  power  required  for  the 
operation  of  Pumping  Plants  1.  2.  3.  and  4 
and  the  pumps  at  the  Contra  Loma  Dam 
and  Reservoir  and  at  the  head  of  the  Clay- 
ton and  Ygnacio  relift  canals  to  pump  the 
water  furnished  under  this  contract. 

(j)  The  United  States  will  furnish  to  the 
District  additional  power  required  by  the 
District  to  operate  raw-water  pumps  for  all 
purposes  cor^istent  with  Project  authoriza- 
tions, functions,  and  objectives.  When 
future  modification,  expansion,  and  im- 
provement of  works  are  made  to  serve 
Project  purposes  as  they  exist  or  may  be 
modified,  power  required  for  Project  pur- 
poses  will   be   furnished   to   said   facilities 


upon  the  prior  approval  of  the  Contracting 
Officer:  Provided,  That  nothing  herein  shall 
obligate  the  United  States  to  construct  any 
additional  facilities  for  the  delivery  or  dis- 
tribution of  such  power.  The  District  shall 
pay  the  United  States  for  such  power  a 
water  rate  component  to  be  fixed  from  time 
to  time  by  the  Contracting  Officer.  The 
amount  to  l)e  paid  for  such  power  shall  be 
equal  to  the  cost  thereof  to  the  United 
Sutes  computed  and  adjusted  in  the 
manner  as  set  forth  in  subdivision  (i)  of  Ar- 
ticle 5  hereof. 

POINTS  OF  DELIVERY— RESPONSIBILITY- 
MEASUREMENT 

4.  (a)  All  water  furnished  to  the  District 
pursuant  to  this  contract  shall  be  delivered 
through  Pumping  Plant  1  of  the  Canal 
System  or  in  the  Sacramento-San  Joaquin 
Delta.  Deliveries  in  the  Delta  shall  be  made 
at  such  point  or  points  as  the  District  shall 
designate  at  the  intake  to  the  Tracy  Pump- 
ing Plant  of  the  Project  at  Old  River,  the 
Delta  Pumping  Plant  of  the  State  of  Cali- 
fornia, or  any  place  between  Old  River  and 
Rock  Slough  at  the  intake  of  Pumping 
Plant  1.  Said  point  or  points  of  delivery 
shall  be  subject  to  change  by  agreement  of 
the  parties  hereto.  The  United  States  shall 
not  be  obligated  to  construct  additional  fa- 
cilities for  the  delivery  of  water  in  the 
Delta. 

(b)  The  United  States  shall  not  be  respon- 
sible for  the  control,  carriage,  handling,  use. 
disposal,  or  distribution  of  water  beyond  the 
facilities  then  being  operated  and  main- 
tained by  the  United  States  and  the  District 
shall  hold  the  United  States  harmless  on  ac- 
count of  damage  or  claim  of  damage  of  any 
nature  whatsoever  for  which  there  is  legal 
responsibility,  including  property  damage, 
personal  injury  or  death  arising  out  of  or 
connected  with  the  control,  carriage,  han- 
dling, use.  disposal,  or  distribution  of  water 
beyond  such  facilities. 

(c)  Water  pumfied  through  Pumping 
Plant  1  shall  be  measured  by  the  Operating 
Agency  at  said  Plant  with  metering  facilities 
installed  by  the  United  States  and  operated 
and  maintained  by  the  Operating  Agency. 
For  the  purpose  of  determining  the  quanti- 
ties of  water  delivered  to  the  District 
through  Pumping  Plant  1  there  shall  be  de- 
ducted from  the  gross  amount  so  measured 
the  following: 

(1)  The  quantity  measured  for  operation 
spill:  Provided.  That  this  deduction  shall 
not  be  made  when  O&M  of  the  Project 
Works  is  assumed  by  the  District  pursuant 
to  Article  15  hereof;  and 

(2)  Seven  percent  (7%)  of  such  gross 
amount  until  December  31.  1991.  which 
amount  shall  be  deemed  to  represent  evapo- 
ration, seepage,  and  other  losses:  Provided. 
That  this  deduction  shall  not  be  made  in 
any  year  that  the  District  is  furnished  one 
hundred  ninety-five  thousand  (195,000) 
acre-feet  of  water  under  this  contract. 

(4)  Water  delivered  in  the  Sacramento- 
San  Joaquin  Delta  shall  be  measured  by  the 
District  at  the  delivery  points  through  me- 
tering facilities  installed,  operated,  and 
maintained  by  the  District  at  no  cost  to  the 
United  States  or  by  an  alternate  method 
agreed  upon  by  the  parties. 

(e)  Agricultural  water  shall  be  measured 
by  the  District  at  the  points  of  delivery 
thereof  to  the  District's  customers  or  shall 
be  determined  by  an  alternate  method 
agreed  upon  by  the  parties. 

(f)  Upon  request  of  either  party  the  accu- 
racy of  any  metering  facility  or  measure- 
ment computation  in  connection  with  this 
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contract  shall  be  investigated  and  any  errors 
appearing  therein  corrected. 

WATER  RATES  AND  ALLOCATION  OF  PAYMENTS 

5.  (a)  The  rate  for  Schedule  A  water  for 
agricultural  use  delivered  through  Pumping 
Plant  1  and  used  within  the  District  as  re- 
ferred to  in  sutxJivision  (d)  of  Article  3  shall 
be  Three  Etollars  and  Fifty  Cents  ($3.50)  per 
acre-foot,  and  the  rate  for  Schedule  C  water 
for  agricultural  use  delivered  to  the  District 
in  the  Sacramento-San  Joaquin  Delta  shall 
be  Two  Dollars  ($2)  per  acre-foot.  During 
any  period  prior  to  December  31,  1991,  that 
the  District  operates  and  maintains  the 
Project  Works  there  shall  be  deducted  from 
the  payments  to  be  made  by  the  District  for 
Schedule  A  water  for  agricultural  use  deliv- 
ered through  Pumping  Plant  1  the  sum  of 
Three  Dollars  ($3)  per  acre-foot  thereof. 

(b)  In  the  event  the  United  States  pro- 
vides facilities  in  addition  to  Project  Works, 
the  rate  for  agricultural  water  delivered 
through  such  facilities  shall  be  as  deter- 
mined by  the  Contracting  Officer.  The  rate 
shall  include  components  for  O&M  of  the 
facilities.  Project  power-system  costs,  and 
conveyance  and  storage  and  will  be  approxi- 
mately seventy-five  percent  (75%)  of  the  es- 
timated agricultural  payment  capacity  of 
the  area  to  be  served,  as  determined  by  the 
Contracting  Officer,  with  due  regard  for 
any  costs  incurred  by  the  District  in  trans- 
porting the  water. 

(c)  All  rates  for  water  for  agricultural  use 
to  be  charged  to  the  District  shall  l)e  re- 
viewed and  may  be  adjusted  in  1992  and 
2002  by  the  Contracting  Officer  in  accord- 
ance with  current  agricultural  water  rate 
policies  of  the  Project:  Provided.  That  no 
later  than  one  (1)  year  prior  to  the  effective 
date  of  a  change  in  the  rates  for  water  for 
agricultural  use.  the  Contracting  Officer 
shall  notify  the  District  of  the  amount  of 
such  proposed  change  and  shall  make  avail- 
able to  the  District  for  its  review  and  com- 
ment the  data  and  calculations  upon  which 
the  profHJsed  change  is  based. 

(d)  The  rate  for  M&I  water  delivered  pur- 
suant to  Schedule  A  shall  be  the  total  of  the 
following  components: 

(1)  An  O&M  component  for  the  Project 
Works  of  Five  Dollars  and  Twenty  Cents 
($5.20)  per  acre-foot  payable  when  the 
Project  Waters  are  operated  and  maintained 
by  the  United  States.  Promptly  after  the 
end  of  each  fiscal  year  (the  first  of  which 
shall  be  deemed  to  have  commenced  on  the 
effective  date  of  this  contract)  that  the 
O&M  component  is  payable  hereunder,  the 
Contracting  Officer  will  compute  the  total 
O&M  cost  for  the  Project  Works  incurred 
by  the  United  States  during  such  fiscal  year 
and  shall  deduct  from  such  total  Three  Dol- 
lars ($3)  ior  each  acre-foot  of  Schedule  A 
water  for  agricultural  purposes  delivered 
during  such  fiscal  year.  If  the  remainder  of 
such  costs  exceeds  the  total  amount  paid  by 
the  District  as  the  O&M  component  during 
such  fiscal  year,  the  District  will  pay  the 
difference  to  the  United  States  within  sixty 
(60)  days  after  receipt  of  a  bill  therefor,  but 
if  the  remainder  of  costs  is  less  than  the 
total  amount  paid,  the  difference  will  be 
credited  to  the  repayment  of  the  portion  of 
the  capital  cost,  including  interest,  of  the 
Canal  System  allocated  to  M&I  use.  The 
O&M  component  will  not  be  payable  when 
Project  Works  are  operated  and  maintained 
by  the  District. 

(2)  A  component  of  Four  Dollars  and 
Thirty  Cents  ($4.30)  per  acre-fodt  for  repay- 
ment to  the  United  States  of  the  construc- 
tion cost  of  the  Canal  System,  and  such 
other  costs  relating  to  the  Canal  System  as 


have  been  capitalized  and  allocated  to  M&I 
use.  together  with  interest  on  the  unpaid 
balance  thereof  at  the  rate  of  two  and  one- 
half  percent  (2'h%)  per  annum.  The  total 
capital  cost  of  the  Canal  System  as  of  June 
30.  1969.  was  Seven  Million  Six  Hundred 
Eighty-Eight  Thousand  Forty-Nine  Dollars 
and  Fifty-Pour  Cents  ($7,688,049.54).  Of 
said  amount  the  allocation  to  M&I  use  at 
said  date  was  Six  Million  Six  Hundred 
Eighty-Four  Thousand  Seven  Hundred 
Fifty-Nine  Dollars  and  Eight  Cents 
($6,694,759.08)  of  which  Nine  Hundred 
Forty-Three  Thousand  One  Hundred 
Twenty-Six  Dollars  and  Thirty-Eight  Cents 
($943,126.38)  had  been  paid  by  the  District 
to  the  United  Stales  sind  Five  Million  Seven 
Hundred  Forty-One  Thousand  Six  Hundred 
Thirty-Two  Dollars  and  Seventy  Cents 
($5,741,632.70)  remained  unpaid  as  of  June 
30.  1969.  Additional  capital  cost  expendi- 
tures for  the  Canal  System  after  June  30, 
1969.  and  prior  to  the  date  of  execution  of 
this  contract,  and  additional  capital  cost  ex- 
penditures approved  by  the  District  for  con- 
struction after  this  contract  has  been  exe- 
cuted which  are  not  covered  by  Article  13, 
and  the  cost  of  equipment  and  other  items 
involved  in  the  transfer  pursuant  to  Article 
15(f)  and  (g),  shall  l>e  added  to  the  total  cap- 
ital cost  of  the  Canal  System.  Beginning 
with  the  fiscal  year  ending  June  30.  1970. 
and  each  fiscal  year  thereafter,  said  total 
capital  cost,  increased  as  hereinabove  pro- 
vided, shall  be  reallocated  in  the  proportion 
that  Schedule  A  water  for  M&I  use  during 
said  fiscal  year  bears  to  eighty-six  thousand 
(86.000)  acre-feet  and  the  remainder  of  said 
total  capital  cost  shall  be  reallocated  to  the 
irrigation  function.  When  the  allocation  to 
M&I  use,  together  with  interest  at  the  rate 
provided  in  this  subsection,  has  l)een  paid, 
this  component  shall  no  longer  be  •  *  *. 

(3)  A  Project  power-system  cost  compo- 
nent of  Fifty  Cents  (50c)  per  acre-foot  for 
water  delivered  through  Pumping  Plant  1 
through  December  31,  1991.  after  which 
date  this  component  shall  l>e  One  Dollar 
($1)  per  acre-foot,  to  be  adjusted  pursuant 
to  subdivision  (i)  of  this  article. 

(4)  From  January  1,  1992,  through  Decem- 
t>er  31,  1993.  a  Delta  sen'ice  component  of 
Nine  Dollars  ($9)  per  acre-foot,  thereafter 
said  component  to  be  adjusted  to  set  forth 
in  subdivision  (g)  of  this  article. 

(e)  The  rate  for  water  delivered  pursuant 
to  Schedule  B  shall  consist  of  the  total  of 
the  following  components: 

(1)  A  Delta  service  component  of  Nine 
Dollars  ($9)  per  acre-foot,  to  be  adjusted  as 
set  forth  in  subdivision  (g)  of  this  article. 

(2)  A  Project  power-system  cost  compo- 
nent of  One  Dollar  ($1)  per  acre-foot  for 
water  delivered  through  Pumping  Plant  1. 
to  be  adjusted  as  set  forth  in  subdivision  (i) 
hereof. 

(3)  A  component  for  repayment  of  the 
capital  cost  of  Contra  Loma  Dam  and  Reser- 
voir of  Seven  Dollars  and  Ten  Cents  ($7.10) 
per  acre-foot,  which  is  estimated  to  return 
to  the  United  States  by  December  21,  2010, 
Four  Million  Seven  Hundred  Forty-Four 
Thousand  and  Seven  Dollars  ($4,744,007). 
together  with  interest  during  construction 
and  interest  on  the  unpaid  balance  at  the 
rate  of  three  and  one  hundred  thirty-seven 
one  thousandths  percent  (3.137%)  per 
annum.  If  an  allocation  is  made  to  recrea- 
tion benefits  or  other  nonreimbursable 
items,  or  if  the  final  cost  of  construction  is 
different  from  the  amount  stated  al)ove.  as 
determined  by  the  Contracting  Officer,  the 
District's  obligation  for  this  component  will 
be  forthwith  adjusted  accordingly  so  as  to 


return  capital  and  interest  costs  to  the 
United  States  by  December  31.  2010.  This 
component  will  not  be  payable  after  said 
amount  or  as  it  has  been  adjusted  is  paid  in 
full. 


(g)  On  January  1.  1996.  and  at  any  time  or 
times  thereafter  but  not  more  than  once  in 
any  5-year  period,  the  Delta  service  compo- 
nent may  be  adjusted  so  that  it  will  be  cal- 
culated to  provide  revenues  which,  when 
added  to  the  revenues  from  this  component 
paid  and  anticipated  to  be  paid  during  the 
Project  repayment  period,  hereafter  de- 
scribed in  this  article,  by  the  District  and  by 
all  other  purchasers  of  Project  water  for 
M&I  use  who  are  subject  to  the  Delta  serv- 
ice component,  will: 

(1)  Reimburse  the  United  States  for  the 
portion  of  O&M  cost  pror>erly  allocable  to 
M&I  service  of  the  Delta  service  facilities: 

(2)  Reimburse  the  United  States  for  inter- 
est on  the  unpaid  balance  of  the  capital 
costs  properly  allocable  to  M&I  service  of 
the  Delta  service  facilities  which  are  exist- 
ing or  under  construction; 

(3)  Reimburse  the  United  States  for  the 
portion  of  the  capital  costs  properly  alloca- 
ble to  M&I  service  of  the  Delta  service  fa- 
cilities which  are  existing  or  under  construc- 
tion; and 

(4)  Provide  additional  revenues  not  to 
exceed  twenty  percent  (20%)  of  the  total 
amount  of  the  revenues  received  and  esti- 
mated to  l)e  received  pursuant  to  suljsec- 
tions  (1).  (2).  and  (3)  hereof,  which  addition- 
al revenues  shall  be  credited  against  the 
costs  of  the  Project  properly  allocable  to  ag- 
ricultural use:  Provided,  however.  That  reve- 
nues shall  not  be  so  credited  until  after  the 
interest  referred  to  in  subsection  (2)  and  the 
capital  costs  referred  to  in  subsection  (3) 
hereof  shall  have  been  paid  in  full. 

All  funds  received  as  the  Delta  service  com- 
ponent shall  be  credited  in  the  order  and 
manner  set  forth  above.  Computations  of 
adjustments  of  the  component  shall  be  on 
the  basis  that  the  Project  repayment  period 
began  in  1941  and  will  continue  for  fifty  (50) 
years  after  completion  of  the  last  addition 
to  the  Project,  and  the  interest  rates  shall 
be  as  determined  by  the  Secretary  at  the 
time  of  each  such  addition,  all  pursuant  to 
Project  authorizing  legislation.  No  adjust- 
ment shall  increase  or  decrease  the  amount 
of  the  Delta  service  component  by  more 
than  twenty  percent  (20%).  Before  announc- 
ing an  adjustment  of  the  component,  the 
Contracting  Officer  will  make  available  to 
the  District  the  data  and  computations 
upon  which  a  proposed  adjustment  is  based 
and  will  afford  the  District  not  less  than 
three  (3)  months  to  study  and  to  comment 
thereon.  Final  determination  of  an  adjust- 
ment will  be  announced  by  the  Contracting 
Officer  after  consideration  of  the  District's 
comments  but  not  less  than  six  (6)  months 
prior  to  the  effective  date  thereof. 

(h)  The  Contracting  Officer  will  furnish 
the  District  with  a  copy  of  each  annual  fi- 
nancial analysis  of  the  I»roject.  which  shall 
include  a  separate  statement  of  the  finan- 
cial status  of  the  Project  element  involved 
in  supplying  and  delivering  Project  water 
under  this  contract,  promptly  after  the 
same  is  prepared.  The  first  of  such  analyses 
shall  be  furnished  not  later  than  July  1. 
1971.  Such  analyses  will  be  in  accordance 
with  sound  accounting  principles  consistent- 
ly applied  and  will  include  a  summary  of 
cost  allocations  and  schedules  of  past  and 
projected  repayments.  No  analysis  will  pre- 
clude  the    United   States    from    thereafter 
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changing  Project  cost  allocations  or  ac- 
counting methods;  Provided,  however.  That 
no  cost  analysis  shall  in  any  manner  modify 
the  allocations  of  cost  set  forth  in  section 
(d)<2)  of  this  article  nor  t>e  inconsistent  with 
any  provision  of  this  contract  relating  to  al- 
location of  costs  or  payments. 

(i)  All  revenues  received  by  the  United 
States  from  the  District  for  the  Project 
power-system  components  shall  be  credited 
by  the  United  States  solely  to  O&M  costs, 
replacement  costs,  and  capital  costs  and  in- 
terest on  capital  costs  for  Project  power  fa- 
cilities properly  allocable  to  Project  M&I 
water  service.  Subject  to  the  provisions  of 
subsection  (d)<3)  of  this  article  as  it  relates 
to  Schedule  A  water  delivered  through  De- 
cember 31.  1991.  the  Contracting  Officer 
may.  from  time  to  time,  adjust  the  Project 
power-system  components  so  that  the  reve- 
nues received  from  the  District  and  other 
M&I  users  who  are  furnished  Project  power 
are  sufficient  to  return  to  the  United  States 
over  the  Project  repayment  period  referred 
to  in  sulxli vision  (g)  of  this  article,  the  por- 
tion of  the  O&M  costs,  replacement  costs, 
capital  costs  and  interest  on  capital  costs  of 
Project  power  facilities  properly  allocable  to 
M&I  water  service.  The  unit  power  rate 
used  in  computing  the  Project  power-system 
components  for  the  District  shall  at  no  time 
be  larger  than  the  arithmetical  average  of 
the  firm  power  rate  charged  by  the  United 
States  to  its  Project  preference  power  cus- 
tomers. The  Project  power-system  compo- 
nents for  the  District  shall  not  t>e  adjusted 
more  than  once  in  any  5-year  period  except 
that  an  adjustment  may  be  made  at  any 
time  there  is  a  substantial  increase  in  power 
requirements  by  reason  of  the  addition  of 
new  facilities  to  the  Project  works,  or  the 
furnishing  to  the  District  of  additional 
power  pursuant  to  subdivision  (j)  of  Article 
3.  or  the  furnishing  of  water  pursuant  to  Ar- 
ticle 7. 

RENEGOTIATION 

6.  If  hereafter  the  United  States  enters 
into,  renews,  or  amends  any  contract  for 
M&I  water  from  the  Project  which,  tiecause 
of  a  change  in  general  Reclamation  law  or 
generally  applicable  policy,  contains  terms 
and  conditions  substantially  more  favorable 
with  respect  to  (a)  the  Delta  service  compo- 
nent or  <b)  other  matters  similar  to  those 
contained  in  this  contract,  the  United 
States,  upon  the  Districts  request,  will  re- 
negotiate this  contract  for  the  purpose  of 
providing  comparable  terms  in  accordance 
with  the  new  law  or  policy. 

DELIVERY  THROCGH  TRACY  OR  DELTA  PUMPING 
PLANTS 

7.  If  the  District  at  any  time  desires  all  or 
any  portion  of  the  water  to  which  it  is  enti- 
tled hereunder  to  be  delivered  to  it  through 
the  Tracy  Pumping  Plant  of  the  Project  or 
the  Delta  Pumping  Plant  of  the  SUte 
Water  Project  and  so  notifies  the  Contract- 
ing Officer,  the  Contracting  Officer  shall 
promptly  determine  whether  capacity  is 
available  therefor  in  the  Tracy  Pumping 
Plant  or  whether  a  contract  can  be  negotiat- 
ed between  the  United  SUtes  and  the  State 
of  California  for  such  delivery  through  the 
DelU  Pumping  Plant.  If  the  Contracting 
Officer  determines  that  it  is  feasible  to  de- 
liver water  through  either  or  both  of  said 
pumping  plants,  the  parties  will  negotiate 
and  agree  upon  the  terms,  conditions,  and 
charges  for  such  deliveries,  including  power 
necessary  therefor  which  power  shall  t>e 
furnished  by  the  United  States. 


APPORTIONMENT  DURING  WATER  SHORTAGE- 
TEMPORARY  INTERRUPTIONS  OF  DELIVERY 

8.  (a)  There  may  occur  at  times  a  shortage 
during  any  year  in  the  quantity  of  water 
available  for  furnishing  to  the  District  by 
the  United  States  pursuant  to  this  contract 
on  account  of  drought,  errors  in  operation, 
or  other  causes  but  in  no  event  shall  any  li- 
ability accrue  against  the  United  States  or 
any  of  its  officers,  agents,  or  employees  for 
any  damage,  direct  or  indirect,  arising  there- 
from. In  any  year  in  which  there  may  occur 
such  a  shortage,  the  United  States  reserves 
the  right  to  apportion,  in  a  manner  to  be 
prescribed  by  the  Contracting  Officer,  the 
available  water  supply  among  the  District 
and  others  entitled  under  the  then  existing 
contracts  to  receive  water  from  the  same 
Project  water  supply. 

(b)  The  United  States  may  temporarily 
discontinue  or  reduce  the  quantity  of  water 
to  be  furnished  to  the  District  for  the  pur- 
poses of  investigation,  inspection,  mainte- 
nance, repair,  or  replacement  of  any  of  the 
Project  facilities  used  in  the  furnishing  of 
water  to  the  District,  but  so  far  as  feasible 
the  United  States  will  give  the  District  due 
notice  in  advance  of  such  temporary  discon- 
tinuance or  reduction.  Upon  resumption  of 
service  and  if  requested  by  the  District  the 
United  States  will  deliver  as  nearly  as  feasi- 
ble the  quantity  of  water  which  would  have 
otherwise  been  furnished  to  the  District. 

ADJUSTMENTS 

9.  If  there  is  furnished  to  the  District  by 
reason  of  a  shortage,  apportionment,  discon- 
tinuance, or  reduction  of  service  less  than 
the  quantity  of  water  which  the  District 
otherwise  would  be  entitled  to  receive,  the 
amount  of  any  overpayment  by  the  District 
shall  be  applied  first  to  any  debts  arising 
out  of  this  contract  then  due  and  owing  to 
the  United  States  by  the  District,  and  any 
amount  then  remaining  shall  at  the  option 
of  the  District  be  refunded  or  credited  upon 
amounts  to  become  due  to  the  United  States 
from  the  District  under  the  provisions 
hereof  in  the  ensuing  year.  Such  adjust- 
ment shall  constitute  the  sole  remedy  of  the 
District  or  anyone  having,  or  claiming  to 
have  by  or  through  the  District,  the  right  to 
the  use  of  any  of  the  water  supply  provided 
for  herein. 

EXISTING  WATER  RIGHTS 

10.  The  provisions  of  this  contract  shall 
not  l>e  applicable  to  or  affect  water  or  water 
rights  now  owned  or  hereafter  acquired  by 
the  District  or  any  landowner  therein  other 
than  from  the  United  States,  nor  shall  this 
contract  be  construed  as  limiting  or  curtail- 
ing any  rights  which  the  District  or  any 
landowner  therein  acquires  or  has  available 
under  the  Federal  reclamation  laws. 

QUALITY  OF  WATER 

11.  The  operation  and  maintenance  of 
Project  facilities  and  the  design  and  con- 
struction of  new  Project  facilities  for  the 
furnishing  of  Project  water  under  this  con- 
tract shall  be  performed  in  such  manner  as 
is  practicable  to  maintain  the  quality  of  raw 
water  to  be  delivered  hereunder  at  the  high- 
est level  reasonably  attainable  and  consist- 
ent with  M&I  use.  The  United  States  is 
under  no  obligation  to  construct  or  furnish 
water  treatment  facilities  to  maintain  or  to 
better  the  quality  of  water  except  to  the 
extent  such  facilities  are  expressly  referred 
to  elsewhere  in  this  contriu-t  as  a  part  of  the 
Project  facilities  to  be  constructed  by  the 
United  States  pursuant  to  Reclamation  law 
or  as  otherwise  required  by  law.  The  United 
States  does  not  warrant  the  quality  of  water 
to  be  furnished  pursuant  to  this  contract. 


Mr  DE  LA  GARZA  Mr  Chairman,  the  com- 
mittee has  developed  a  good  and  reasonable 
farm  b4ll  for  farmers  and  consumers.  Just  as 
important,  it  is  a  (arm  bill  that  recognizes  the 
need  to  be  fiscally  responsible. 

The  committee-approved  (arm  bill  continues 
to  provide  a  reasonable  sa(ety  net  (or  (arm 
income  while  recognizing  the  budget  con- 
straints our  Nation  (aces.  The  bill  keeps  our 
(arm  products  pnced  competitively  and  will 
prevent  the  buildup  o(  costly  government  sur- 
pluses. It  also  contains  measures  to  make  our 
agricultural  programs  work  more  effectively,  it 
gives  (armers  more  (lexibility  to  plant  accord- 
ing to  market  signals,  it  provides  authority  (or 
expanded  (lood  sa(ety  research,  and  it  allows 
(or  modest  increases  in  our  domestic  (ood  as- 
sistance programs 

I  am  particularly  proud  o(  the  committee's 
conservation  package  We  have  developed  a 
conservation  title  that  balances  our  agricultur- 
al production  needs  with  our  environmental 
quality  goals.  While  the  interests  o(  agnculture 
and  the  environmental  community  are  often 
portrayed  as  being  antihelical,  this  conserva- 
tion title  shows  that  they  are  not.  The  major 
provisions  o(  the  conservation  package  have 
the  support  o(  leading  agricultural  groups  and 
environmental  organizations. 

This  (arm  bill  proposal  is  vital  to  maintaining 
the  economic  health  o(  US  agriculture  It's 
also  essential  to  keep  sa(e,  reliable,  and  a(- 
(ordable  (oods  available  to  the  American 
people  This  is  a  (arm  bill  that  I  will  be  proud 
to  de(end  on  the  House  door  and  it  is  one  that 
deserves  the  support  o(  my  House  colleagues 


Mr.  THOMAS  o(  Wyoming  Mr.  Chairman, 
dunng  the  course  o(  debate  on  the  amend- 
ment No  7  offered  by  Mr  Miller  o(  Califor- 
nia, concerns  were  expressed  regarding  the 
State  o(  Wyoming's  willingness  to  set  instream 
(low  standards  (or  the  Buffalo  Bill  Dam  Dunng 
discussion  the  Honorable  Mike  Sullivan,  Gov- 
ernor of  Wyomir>g,  wrote  the  (ollowing  letter 
assunng  Mr  Miller  that  the  State  is  capable 
o(  addressing  this  issue  under  State  water  law 
upon  completion  o(  the  Bu(falo  Bill  Dam  With 
this  assurance,  Mr  Miller  did  agree  to  with- 
draw his  amendment  I  would  like  to  once 
again  thank  Mr  Miller  (or  his  consideration 
o(  the  matter  and  would  like  to  place  Gover- 
nor Sullivan's  letter  into  the  Record  at  this 
poinL 

State  of  Wyoming 
Office  of  the  Governor 
Cheyenne.  June  14.  1990. 
Hon.  George  Miller. 

Chairman.  Subcommittee  on   Water.  Power 
and   Offshore   Energy   Resources.    Com- 
mittee on  Interior  and  Insular  Affairs. 
United  States  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Chairman:  This  letter  is  to  con- 
firm  my   previous  conversation   with   your 
office  regarding  Wyoming's  commitment  to 
protecting    the    fishery    on    the    Shoshone 
River  t>elow  Buffalo  Bill  Dam.  As  you  are 
aware.  I  oppose  any  amendment  to  the  Buf- 
falo Bill  legislation  which  imposes  federal 
minimum   requirements   to  stream   flow   in 
areas  where  Wyoming  law  provides  a  legisla- 
tively authorized  process.  The  State  Game 
&  Pish  Dept.  has  already  commenced  bio- 
logical studies  to  determine  adequate  and 
required  stream  flows  below  Buffalo  Bill  in 


preparation  for  an  application  under  Wyo- 
ming Law.  As  well,  the  State  has  worked 
with  the  Bureau  of  Reclamation  as  to  its  op- 
erating plan  which,  as  adopted,  provides  a 
100  cfs.  flow. 

This  is  to  advise  and  assure  you  that  I  will 
see  that  these  processes  continue  and  that 
steps  are  taken  under  our  laws  to  assure  the 
study  results  are  thoroughly  reviewed  with 
the  Bureau,  the  U.S.  Pish  &  Wildlife  Serv- 
ices and  steps  taken  to  implement  the  rec- 
ommendations. 

The  Buffalo  Bill  Dam  funding  represents 
a  superb  federal-state  cooperation  effort.  I 
appreciate  your  assistance  in  seeing  that  the 
funding  proceeds  to  assure  that  the  project 
is  not  suspended  for  a  lack  of  funding  which 
can  only  serve  to  increase  costs  and  delay 
completion. 

With  best  regards.  I  am 
Very  truly  yours. 

Mike  Sullivan. 

Go  I'em  or. 


Mr.  JONTZ.  Mr.  Chairman,  I  rise  to  speak  in 
(avor  o(  the  amendment  offered  by  Mr.  Gejd- 
enson. 

Just  a  (ew  hours  ago  the  House  Agriculture 
Committee  o(  which  I  am  a  member  complet- 
ed markup  on  a  new  5-year  (arm  bill,  which 
will  set  in  place  (arm  programs  (or  our  Na- 
tion's (armers. 

There  are  many  good  things  in  this  (arm  bill, 
but  one  of  the  disappointments  is  the  provi- 
sions which  directly  impact  net  (arm  income, 
the  commodity  price  support  programs.  And  o( 
course  the  reason  that  the  net  (arm  income 
provisions  are  inadequate  is  because  o( 
budget  pressures,  as  the  committee  went  to 
great  pains  to  stay  within  its  budget  baseline. 

For  this  reason,  it  only  makes  sense  that 
we  adopt  the  Gejdenson  amendment.  Why 
dictate  cuts  in  (arm  programs,  while  on  the 
other  hand  allowing  a  handful  o(  producers  to 
receive  additional  water  subsidies  to  grow  sur- 
plus crops?  It  is  not  equitable,  it  is  not  envi- 
ronmentally sound,  and  it  is  not  (inancially  pru- 
dent. 

To  allow  a  (ew  large  producers  who  receive 
subsidized  water  to  produce  surplus  crops 
which  compete  with  the  vast  majority  o(  pro- 
ducers who  do  not  receive  such  subsidies  Is 
the  very  dednition  o(  un(airness.  Every  bushel 
o(  corn  or  wheat,  every  bale  o(  cotton,  and 
every  pound  o(  nee  that  is  produced  on  these 
acres  which  receive  double  subsidies  com- 
petes directly  with  our  Nation's  (amily  (armers 
by  Increasing  supplies,  driving  down  pnces, 
and  increasing  the  amount  o(  land  producers 
must  idle  to  help  control  overproduction. 

Let's  look  at  the  millions  o(  acres  of  land 
our  Nation's  (armers  are  currently  idling  to 
participate  in  the  (arm  program  this  year. 


ConfliQifttV 

Tow  xns  tfed  (ARC  plus 
50-92  and  0-92) 

Total  pcoram 
casi 

Collon 
Con. 
Wheal 
Rkx 

12  5 
10 
5 
20 

2million 
10  mini 
66niill«i 
1  imiion 

*  S242  minion 
38ti*on 
522nHltain 
eiemMon 

Our  (arm  programs  require  producers  to  idle 
a  total  o(  19  million  acres  Our  (arm  programs 
prevent  (armers  who  participate  in  Federal 
commodity  programs  (rom  adding  to  the  sur- 
plus by  not  allowing  additional  acreage  to  be 
brought  into  production  that  is  classided  as 
highly  erodible,  and/or  is  classided  as  a  wet- 
land   And  Mr    Chairman,  I  think  it's  dme  we 


ask  those  producers  who  receive  a  double 
subsidy  to  grow  surplus  program  crops  to 
choose — 1(  they  want  to  be  In  the  (arm  pro- 
gram, they  shouldn't  get  the  subsidized  water. 
Let's  be  (air  to  the  vast  majority  o(  America's 
(armers  and  taxpayers  by  supporting  the  Gejd- 
enson amendment. 

The  CHAIRMAN.  If  there  are  no 
other  amendments,  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  McNuLTY.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2567)  to  author- 
ize additional  appropriations  for  the 
construction  of  the  Buffalo  Bill  Dam 
and  Reservoir,  Shoshone  project,  Pick- 
Sloan  Missouri  Basin  Program,  WY, 
pursuant  to  House  Resolution  409,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

It  is  a  separate  vote  demanded  on 
any  amendment  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute adopted  by  the  Committee  of  the 
Whole.  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  entitled:  Reclama- 
tion Projects  Authorization  and  Ad- 
justment Act  of  1989 '■. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  2567,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  NELSON  o(  Florida  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "nay"  on 
rollcall  No.  169  and  "aye"  on  rollcall  No.  170 
and  No.  171. 


and  missed  a  vote  Had  I  been  present,  I 
would  have  voted  in  (avor  o(  the  amendment 
o(fered  by  Mr.  Gejoenson  to  H.R.  2567.  the 
Reclamation  Authorizadon  and  Adjustments 
Act,  which  would  have  prevented  surplus 
crops  (rom  being  grown  with  subsidized  water. 
I  am  also  a  cosponsor  o(  similar  leglsladon  in- 
troduced by  Mr.  Gejdenson 


PERSONAL  EXPLANATION 

Mrs.  MORELLA.  Mr.  Speaker,  I  was  un- 
avoidably delayed  in  coming  to  the  door  (or 
the  (irst  two  votes  on  amendments  to  H.R. 
2567,  the  reclamation  project  authorization. 
Had  I  been  there,  I  would  have  voted  in  (avor 
o(  Representative  Miller's  amendment,  roll- 
call 169,  which  would  change  the  provisions 
o(  the  1982  Reclamadon  Re(orm  Act  to 
ensure  that  (arms  larger  than  960  acres  do 
not  receive  (ederally  subsidized  irrigadon 
water. 

In  addition,  I  would  have  voted  against  the 
amendment  to  Representative  Miller's 
amendment  as  descnbed  at>ove,  introduced 
by  Representative  Lehman,  rollcall  170,  which 
would  provide  (or  "(amily  trusts." 

I  appreciate,  Mr.  Speaker,  the  opportunity  to 
let  my  vote  be  known  on  the  drst  two  votes 
on  H.R.  2567 


PERSONAL  EXPLANATION 

Mr  GOODLING.  Mr.  Speaker,  I  regret  that  I 
was  at  the  child  care  bill  conference  meeting 


PERSONAL  EXPLANATION 

Mr.  MORRISON  o(  Connecdcut.  Mr.  Speak- 
er, I  was  (orced  to  return  to  Connecticut  and, 
as  a  result,  was  absent  (or  rollcall  171,  which 
occurred  on  the  Gejdenson  amendment  to 
H.R.  2567.  This  amendment  would  have 
phased  out  the  use  o(  (ederally  subsidized  Irri- 
gation water  to  grow  surplus  crops.  Had  I 
been  present,  I  would  have  voted  aye. 

ANNOUNCEMENT  OF  THE  MAJOR 
PROVISIONS  OF  THE  1990  FARM 
BILL 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GLICKMAN.  Mr.  Speaker,  dur- 
ing the  lull  of  this  time  period,  waiting 
for  the  next  bill  to  come  up,  I  thought  I 
would  tell  my  colleagues  that  this 
morning  at  2:20  a.m.  the  House  Com- 
mittee on  Agriculture  completed  work 
on  one  of  the  most  Important  pieces  of 
legislation  that  the  House  will  face  this 
year,  and  that  is  the  1990  farm  bill. 

Mr.  Speaker,  through  the  diligent  ef- 
forts of  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza],  the  chairman  of  the  Com- 
mittee on  Agricultiu-e,  the  ranking 
member,  the  gentleman  from  Illinois 
[Mr.  Madigan],  and  others,  we  were 
able  to  put  together  a  bipartisan  piece 
of  legislation  which  provides  reasona- 
ble protection  for  our  farmers  and 
ranchers  around  this  country,  freezes 
target  price  with  basically  government 
payments  over  a  5-year  period,  raises 
loan  rates  about  20  to  25  percent,  pro- 
vides a  program  for  soybeans  and  oil 
seeds  like  sunflower,  gives  farmers  a 
greater  flexibility  than  they  have  ever 
had  before  in  terms  of  shifting  crops 
around  in  order  to  do  what  is  correct 
for  them  in  connection  with  planting 
flexibility  and  provides  an  outstanding 
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conservation  program  which  is  support- 
ed by  conunodity  groups,  but.  most 
importantly,  by  most  of  the  environ- 
mental organizations  in  this  country. 

Mr.  Speaker,  hearings  were  held  all 
over  this  great  country  of  ours,  from 
the  Northwest  to  the  Southeast,  and 
we  would  like  to  have  done  better  in 
terms  of  Federal  generosity,  but  we 
were  dealing  with  budget  numbers 
which  required  us  to  stay  within  the 
numbers  put  down  by  the  Committee 
on  the  Budget  and  by  this  House  in  its 
budget  resolution,  and  we  did  comply 
with  those  numbers. 

D1710 

The  Agriculture  Committee  will 
bring  a  bill  to  this  floor  which  in  fact  is 
budget  sensitive  and  complies  with 
those  numbers  and  at  the  same  time 
comtinues  the  efforts  to  make  us  com- 
petitive in  world  markets. 

So  I  wanted  to  alert  my  colleagues  to 
the  fact  that  the  bill  is  out.  It  will  prob- 
ably be  on  the  floor  sometime  in  the 
next  3  or  4  weeks.  I  certainly  hope  that 
all  my  colleagues  of  both  political  par- 
ties will  support  the  1990  farm  bill. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF 
H.R.  5019.  ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIA- 

TIONS ACT,  1991 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  101-540)  on  the  resolution 
(H.  Res.  413)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  5019)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1991. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PROVIDINO  FOR  CONSIDERATION 
OF  S.  2«0.  NIOBRARA  RIVER  SCE- 
NIC RIVER  DESIGNATION  ACT  OF 
1989 


Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  Rules.  I  call  up  House  Resolution  410 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  410 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (S. 
280)  to  amend  the  Wild  and  Scenic  Rivers 
Act  by  designating  a  segment  of  the  Nio- 
brara River  in  Nebraska  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 


equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendments  now  printed  in  the  bill,  it  shall 
t>e  in  order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  and  each  section 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Memtier  may  demand  a  separate 
vote  in  the  House  on  any  amendment  suiopt- 
ed  in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original  text  by 
this  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  New  York  [Ms. 
Slaughter]  is  recognized  for  1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  the  customary  30  min- 
utes, for  purposes  of  debate  only,  to 
the  gentleman  from  California  [Mr. 
Pashayan],  and  pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  410 
is  the  rule  providing  for  the  consider- 
ation of  S.  280.  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Niobrara  River  in  Nebras- 
ka as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

In  lieu  of  the  amendment  now  print- 
ed in  the  bill,  the  rule  makes  in  order 
the  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  printed  in 
the  report  of  the  Committee  on  Rules 
accompanying  this  resolution  as  an 
original  text  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
The  substitute  shall  be  considered  by 
section,  and  each  section  shall  be  con- 
sidered as  read. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker.  S.  280.  the  bill  for 
which  the  committee  has  recommend- 
ed this  rule,  would  designate  76  miles 
of  the  Niobrara  River  in  Nebraska  as  a 
scenic  river  and  an  additional  25  miles 
as  a  recreational  river  under  the  Wild 
and  Scenic  Rivers  Act. 

In  its  Nationwide  Rivers  Inventory, 
the  National  Park  Service  cited  the 
Niobrara  River  for  its  "outstandingly 
remarkable  values"  in  each  of  the 
Severn  categories  surveyed:  Scenic,  rec- 
reational, geological,  fish,  wildlife,  his- 
torical, and  cultural.  In  describing  the 
Niobrara  as  the  "biological  crossroads 
of  North  America."  Arbor  Day  maga- 


zine noted  the  valley's  160  species  of 
plants  including  stands  of  Black  Hills 
Ponderosa  Pines,  eastern  deciduous 
forests  of  sloppery  elm.  black  walnut 
and  prickly  ash.  and  three  distinct 
prairie  plant  communities:  Sandhill, 
mixed,  and  bluestem.  The  Niobrara 
Valley  is  also  home  to  diverse  wildlife 
including  bald  eagles  and  the  endan- 
gered whooping  crane. 

S.  280  would  designate  portions  of 
this  unique  area  as  components  of  the 
Wild  and  Scenic  River  Act  in  order  to, 
in  the  words  of  the  committee  report, 
"maintain  the  current  uses  of  the  river 
while  providing  a  means  to  assure  the 
preservation  and  careful  utilization  of 
the  river  in  the  future." 

Mr.  Speaker  this  is  an  open  rule 
which  will  allow  full  and  fair  debate 
on  this  important  measure.  I  ask  my 
colleagues  to  support  the  rule  so  that 
we  may  proceed  with  consideration  of 
the  merits  of  this  legislation. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  are  faced 
with  a  situation  where  there  is  a  seri- 
ous dispute  over  the  provisions  of  the 
bill  made  in  order  under  this  rule. 

The  problem  is  that  the  bill  makes 
an  addition  to  Wild  and  Scenic  Rivers 
that  is  strongly  opposed  by  the 
Member  who  represents  the  area  most 
directly  affected.  According  to  the  tes- 
timony in  the  Rules  Committee  by  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  most  of  the  area  affected  by 
this  bill  is  within  her  congressional 
district.  She  further  noted  that  she 
did  not  know  of  any  elected  governing 
bodies  in  her  congressional  district 
that  favor  this  bill. 

Mr.  Speaker,  it  always  causes  me 
great  concern  when  this  House  pro- 
poses to  take  action  that  is  strongly 
opposed  by  the  citizens  who  live  in  the 
affected  area.  They  are  the  ones  most 
directly  impacted  by  the  actions  that 
we  take.  Outsiders  should  not  come 
and  impose  their  will  on  the  people 
who  live  in  the  area  affected  unless 
there  shall  be  some  very  strong  rea- 
sons for  so  doing. 

In  this  case,  what  the  gentlewoman 
from  Nebraska  is  proposing  is  an 
amendment  to  provide  for  a  study  of 
the  change  before  we  go  ahead  and 
make  it.  This  certainly  seems  to  me  to 
be  a  reasonable  approach.  In  other 
similar  situations  we  have  taken  time 
for  a  study  of  the  consequences  before 
we  take  action. 

I  should  also  note  that  the  adminis- 
tration opposes  this  bill.  The  state- 
ment policy  notes  that  a  study  is  espe- 
cially important  in  this  case  because 
the  lands  along  the  banks  of  the  river 
segment  affected  by  the  bill  are  large- 
ly in  private  ownership.  The  policy 
statement  concludes  that  unless  this 
bill  shall  be  amended  to  provide  for  a 
study  as  specified  by  the  amendment 
of   the   gentlewoman    from   Nebraska 
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[Mrs.  Smith],  the  Secretary  of  the  In- 
terior will  recommend  that  the  Presi- 
dent should  veto  the  bill. 

Mr.  Speaker,  the  Rules  Committee 
has  provided  an  open  rule  on  this  bill 
that  will  permit  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]  to  offer 
her  amendment  providing  for  a  study. 
In  the  Rules  Committee  the  gentle- 
woman from  Nebraska  indicated  that 
this  open  rule  was  acceptable  to  her. 
Therefore.  I  will  support  this  open 
rule  so  that  the  House  can  make  nec- 
essary improvements  in  the  bill. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  rule. 

Throughout  this  process  of  the  con- 
sideration of  the  bill  we  have  been 
open.  We  have  responded  to  the  re- 
quests of  the  members  of  the  commit- 
tee and  to  the  sponsors  of  the  meas- 
ures that  were  before  the  committee. 

We  had  basically  four  different  bills 
before  the  committee.  We  had  the  bill 
of  Senator  Jim  Exon,  Representative 
Peter  Hoagland's  bill,  a  measure  simi- 
lar to  the  Senator's,  the  measure  in- 
troduced by  our  colleague,  the  gentle- 
man from  Nebraska  [Mr.  Bereuter], 
and  the  measure  introduced  by  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith],  so  it  has  been  a  process  that  I 
think  was  open.  We  obviously  tried  to 
accord  witnesses  that  both  favored 
and  did  not  favor  the  designation  of 
some  of  the  portions  of  the  bills  that 
were  introduced. 

D  1720 

I  want  to  commend  the  committee 
members  for  their  attendance  at  those 
hearings.  We  heard  basically  from  all 
views  regarding  this. 

We  had  the  pleasure  to  visit  Ains- 
worth,  NE,  near  the  Niobrara  River, 
and  to  have  hearings  in  Washington, 
too.  It  is.  I  think,  a  straightforward 
issue. 

This  rule  accords  for  full  participa- 
tion and  protects  the  rights  of  all 
Members  in  terms  of  being  able  to 
offer  their  amendments.  I  know  there 
are  some  amendments  pending.  Clear- 
ly the  debate  of  those  amendments 
will  occur,  and  the  debate  on  this  bill 
will  occur  under  the  normal  rules  of 
the  House. 

I  just  wanted  to  raise  this  point  that 
we  had  this  issue.  Mr.  Speaker.  I 
might  say,  which  has  been  before  the 
Congress  for  the  past  25  years.  It  is 
not  one  that  just  came  on  the  radar 
screen  in  1989  or  1990. 

The  people  of  Nebraska,  the  people 
of  the  Nation  have  been  waiting  for  a 
long  time  for  a  resolution  of  the  issue 
as  to  the  designation,  the  protections 
of  this  resource,  this  tremendous  re- 
source, the  Niobrara  River. 

We  settled  on  this  after  careful  de- 
liberation based  on  a  thorough  review 
of  professional  studies  done  both  by 
the  Park  Service  and  by  other  entities. 


So  I  hope  the  Members  will  be  afford- 
ed the  opportunity  that  they  should 
know  the  process  is  a  thorough  one.  It 
was  heard  in  the  Senate,  passed  the 
Senate  last  year,  and  so  the  issue  is 
not  one  that  is  unfamiliar  or  a  surprise 
to  anyone. 

It  obviously  has  evoked  significant 
emotions,  and  I  hope  during  the  con- 
sideration we  can  give  good  judgment 
to  the  decisions  we  make. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith.] 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  rise  in  support  of  the  rule.  I 
appreciate  very  much  the  way  the 
Committee  on  Rules  made  this  rule  so 
that  it  could  be  amended  and  so  that  it 
is  an  open  rule. 

Also,  I  very  much  want  to  thank  the 
gentleman  from  Minnesota  [Mr. 
Vento]  for  so  graciously  agreeing  that 
there  will  be  no  general  debate  to- 
night. I  think  this  is  an  important 
measure.  It  is  a  very  controversial 
measure.  There  are  many  people  who 
wish  to  speak  on  it.  I  think  it  is  impor- 
tant that  we  have  the  debate  next 
week  when  all  of  us  can  be  here.  I 
would  have  called  for  a  vote  on  this 
rule  if  we  could  not  have  gotten  agree- 
ment not  to  have  general  debate,  and  I 
so  appreciate  the  gentleman  from 
Minnesota  [Mr.  Vento]  agreeing. 

Under  this  circumstance,  I  support 
the  rule,  and  I  will  not  call  for  a  vote 
on  it. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Hoag- 
land]. 

Mr.  HOAGLAND.  Mr.  Speaker,  I 
just  would  like  to  address  for  a 
moment  a  question  that  has  been 
asked  by  lots  of  people  around  Nebras- 
ka, and  as  I  visit  with  my  colleagues 
on  both  sides  of  the  aisle  here  in  Con- 
gress, Members  of  this  body,  and  that 
question  is:  Where  did  this  proposal 
come  from? 

Mr.  Speaker,  I  think  it  is  very  impor- 
tant for  people  to  understand  that 
Federal  protection  of  the  Niobrara 
River  was  first  proposed  by  local  land- 
owners, people  who  live  along  the  river 
who.  back  in  the  1970's  and  early 
1980's.  recognized  the  ecological 
unjque  features  of  the  river  valley  and 
its  recreational  popularity.  We  have 
many  hundreds  of  canoes  that  travel 
down  the  river  every  year.  We  have 
water  falls  on  some  of  the  tributaries. 
It  is  really  a  very  beautiful,  lovely 
river  that  meanders  through  our  sand- 
hills. 

The  absence  of  county  zoning  in  the 
area  made  it  impossible  for  those  sup- 
porters, those  men  and  women  living 
along  the  river  valley,  to  develop  a 
local  control  mechanism  to  protect  the 
Niobrara. 

As  we  learned  at  a  field  hearing  con- 
ducted under  Chairman  Vento's  lead- 
ership in  Ainsworth.  NE.  on  March  16. 
1990.  the  proposal  was  first  developed 
by  Franklin  Egelhoff  and  two  of  his 


friends,  including  the  late  Loring 
Kuhre.  in  the  winter  and  spring  of 
1980. 

Minutes  of  a  meeting  of  an  organiza- 
tion called  "Save  the  Niobrara  River 
Association."  formed  in  1975.  indicate 
that  at  a  meeting  conducted  on  May  7, 
1980,  reports  were  taken  on  efforts  by 
several  landowners  in  the  valley  to 
promote  scenic  river  designation.  The 
subject  was  later  discussed  on  June  6. 
1980.  when  the  proponents  decided  to 
write  their  members  of  Congress. 
Through  the  early  1980's.  the  proposal 
developed  and  matured.  In  numerous 
meetings,  landowners  up  and  down  the 
valley  were  consulted  and  participated. 
This  input.  I  might  add.  is  more  than 
evident  in  the  original  proposal  of- 
fered by  Senator  Exon  in  the  Senate 
and  offered  by  me  here  in  the  House 
early  last  session. 

The  minutes  also  report  that  during 
the  Easter  recess  in  1984.  members  of 
the  association  presented  the  proposal 
to  Senator  J.  James  Exon  in  Lincoln. 
This  presentation  was  a  culmination 
of  years  of  thought  and  negotiation 
among  landowners. 

Subsequently,  on  Septeml)er  30, 
1985,  Senator  Exon  introduced  the 
scenic  river  bill  in  the  U.S.  Senate.  In 
1985  the  National  Park  Service  con- 
ducted informational  meetings  in 
Ainsworth,  Bassett,  and  Valentine- 
towns  near  the  designated  stretch. 

After  introducing  the  bill.  Senator 
Exon  agreed  to  withdraw  it  pending  a 
study  by  the  Nebraska  Natural  Re- 
sources Commission.  That  study  was 
published  in  August  1986. 

In  the  course  of  the  study,  the  com- 
mission held  numerous  meetings  with 
the  landowners  to  explain  the  propos- 
al and  ascertain  local  attitudes.  The 
report  stated:  "In  order  to  better 
assess  these  local  attitudes,  a  landown- 
er opinion  survey  was  conducted  and  a 
series  of  local  meetings  were  held  to 
discuss  the  designation  proposal  .  .  ." 

Mr.  Speaker,  I  might  add  that  the 
survey  showed  that  the  owners  of  a 
majority  of  the  land  along  the  river  fa- 
vored the  designation  proposal. 

Senator  Exon  thereupon  agreed 
again  to  hold  his  bill  to  give  State  and 
local  governing  boards  an  opportunity 
to  develop  alternate  ways  to  protect 
the  river.  Four  counties  were  involved. 
In  the  next  few  years,  the  only  actions 
taken  were  those  by  two  of  the  four 
affected  counties  and  then  only  to  es- 
tablish a  committee  to  study  the  issue 
of  whether  zoning  regulations  should 
be  adopted.  None  were.  A  bill  intro- 
duced in  the  Nebraska  Legislature 
failed  to  be  reported  from  committee. 

So  once  again  in  early  1989,  at  the 
beginning  of  this  Congress,  Senator 
Exon  and  Senator  Kerry  introduced  a 
bill  in  the  Senate.  I  introduced  my  bill 
here  in  the  House,  and  a  few  months 
later  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  and  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]  intro- 
duced their  versions  of  the  bill. 
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As  of  this  date,  the  Niobrara  Scenic 
River  proposal  is  at  least  10  years  old. 
We  have  had  innumerable  meetings, 
conferences,  studies,  and  the  like,  and 
yet  until  the  eve  of  the  House  subcom- 
mittee hearing  after  this  bill  had 
passed  the  Senate,  there  was  not  even 
a  semblance  of  effective  local  or  State 
action. 

Mr.  Speaker.  I  believe  we  can  clearly 
see  from  the  record  that  this  proposal 
originated  among  landowners  along 
the  river,  and  that  after  10  years  from 
that  origination,  why  the  time  is  ripe 
now  for  us  to  act. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  do  support  the  rule.  I 
think  it  is  obviously  a  fair  rule,  be- 
cause it  is  an  open  rule,  and  we  are  al- 
lowed, therefore,  under  those  proce- 
dures to  have  full  debate  on  this  issue. 

I  also  rise,  of  course,  in  strong  sup- 
port of  the  legislation.  S.  280.  but  since 
we  are  limiting  ourselves  primarily  to 
a  general  discussion  of  the  rule.  I  will 
reserve  my  arguments  related  to  the 
issues  under  the  legislation  itself  when 
we  take  up  that  legislation. 

Permit  me  just  to  say  a  couple  of 
things,  however,  that  should  really  be 
said  at  this  point.  First  of  all.  I  would 
begin  by  thanking  the  chairman,  the 
gentleman  from  Minnesota  [Mr. 
Vento].  for  his  outstanding  courtesy 
and  assistance  to  the  Nebraska  delega- 
tion in  working  with  all  of  us  who 
have  had  different  versions  of  legisla- 
tion related  to  the  Niobrara  River,  ac- 
commodation of  the  staff,  with  my 
personal  staff,  which  has  been  out- 
standing, and  I  very  much  appreciate 
that  fact. 

The  Committee  on  Rules  has  given 
us  a  good  rule.  I  appreciate  the  courte- 
sy extended  to  all  of  us  in  that  respect, 
and  it  will  give  us  the  kind  of  thor- 
ough debate  that  we  will  want  to  have 
on  important  legislation. 

My  colleague,  the  gentleman  from 
Nebraska  [Mr.  HoaglandI.  has  out- 
lined some  of  the  steps  that  have 
taken  place  with  respect  to  the  Nio- 
brara River  over  the  years. 

D  1730 

Actually  I  could  start  back  a  little 
earlier.  I  would  just  mention  that 
when  the  generic  Wild  and  Scenic 
River  Act  legislation  was  first  consid- 
ered, one  of  the  first  10  or  12  rivers 
considered  for  initial  designation 
under  that  bill  was  the  Niobrara 
River.  Indeed,  approximately  283 
miles  of  this  magnificent  river,  start- 
ing in  Wyoming  and  going  almost  en- 
tirely across  our  State  of  Nebraska, 
have  t)een  suggested  as  "potentially 
suitable  for  designation  under  some 
category  of  the  Wild  and  Scenic  River 
Act." 

This  would  be.  if  the  Congress  ap- 


proves and  it  is  enacted  into  law.  the 
first  wild  and  scenic  river  designated 
in  the  entire  Great  Plains.  A  great 
many  people  think  it  is  the  outstand- 
ing wild  and  scenic  river  in  the  Great 
Plains  area.  It  is  a  magnificent  river. 
The  topography  and  the  vegetation 
vary,  but  the  76-mile  stretch  which  is 
most  controversial,  which  would  be 
named  a  scenic  river  under  the  pro- 
posed legislation,  has  a  unique  ecosys- 
tem in  that  the  coniferous  forests  of 
the  West  and  the  deciduous  forests  of 
the  East  and  the  birch  forests  of  the 
North  and  the  related  fauna  all  inter- 
mix in  this  one  small  area.  That  is 
why  so  much  attention  has  been  fo- 
cused on  this  area  by  naturalist 
groups,  by  conservation  groups,  and  by 
a  great  many  wildlife  groups.  More 
about  that  will  certainly  be  told  when 
we  debate  the  full  legislation. 

Mr.  Speaker.  I  would  conclude  my 
remarks  by  thanking  my  colleagues 
for  their  work,  and  I  hope  we  have  a 
good  debate.  I  am  confident  we  can  do 
this  and  disagree  as  necessary,  but  in 
an  agreeable  fashion. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PETROGLYPH  NATIONAL  MONU- 
MENT ESTABLISHMENT  ACT 
OF  1989 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  286)  to  es- 
tablish the  Petroglyph  National 
Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes,  with 
Senate  amendments  to  the  House 
amendments  thereto,  and  concur  in 
the  Senate  amendments  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments  as 
follows: 

Senate  amendments  to  House  amend- 
ments; (1)  Page  1.  of  the  House  engrossed 
amendment,  strike  out  all  including  line  1 
over  to  and  including  line  2  on  page  16.  and 
insert; 

TITLE  I-PETROGLYPH  NATIONAL 

MONUMENT 

SW  .  Il»l.  SHORT  TITI.K  AM)  (  ON<;KKS.SIONAI.  HM> 

iN<;s 

(a)  This  title  may  be  cited  as  the  Pelro 
glyph  National  Monument  Establishment 
Act  of  1990'. 

(b)  The  Congress  finds  that- 

(1)  the  nationally  significant  Las  Imagines 
National  Archeological  District  on  Albu- 
querque's West  Mesa  Escarpment  contains 
more  than  15.000  documented  and  prehis- 
toric and  historic  petroglyphs; 


(2)  the  district  also  contains  approximate- 
ly 65  other  archeological  sites: 

(3)  the  West  Mesa  fccarpment  and  the  pe- 
troglyphs are  threatened  by  urbanization 
and  vandalism,  and  hundreds  of  petroglyphs 
have  already  been  destroyed; 

<4)  the  State  of  New  Mexico  has  shown 
great  leadership  by  recognizing  the  impor- 
tance of  the  archeological  resources  of  the 
West  Mesa  E^arpment  through  the  estab- 
lishment of  the  Las  Imagines  National  Ar- 
cheological District; 

(5)  the  city  of  Albuquerque  has  played  a 
significant  role  in  the  preservation  of  the 
natural,  cultural,  and  recreational  resources 
of  the  West  Mesa  Escarpment: 

(6)  the  Middle  Rio  Grande  Pueblo  Tribes 
have  shown  a  strong  and  sincere  interest  in 
the  preservation  of  their  heritage  through 
protection  of  the  West  Mesa  Elscarpment; 

(7)  the  Atrisco  Land  Grant,  now  held  by 
Westland  Development  Company.  Incorpo- 
rated, a  corporation  whose  stock  is  owned 
primarily  by  heirs  of  the  Atrisco  Land 
Grant,  has  played  a  significant  role  in  the 
settlement  of  the  West  Mesa  area  since 
1692.  and  the  corporation's  shareholders 
have  shown  a  strong  interest  in  the  preser- 
vation of  their  traditional  lands: 

(8)  the  National  Park  System  has  no  unit 
established  for  the  specific  purpose  of  pro- 
tecting, preserving,  and  interpreting  prehis- 
toric and  historic  rock  art;  and 

(9)  in  light  of  the  national  significance  of 
the  West  Mesa  Escarpment  and  the  petro- 
glyphs and  the  urgent  need  to  protect  the 
cultural  and  natural  resources  of  the  area 
from  urbanization  and  vandalism,  it  is  ap- 
propriate that  a  national  monument  be  es- 
tablished in  the  West  Mesa  E^arpment 
area,  near  Albuquerque.  New  Mexico. 

SK(      102.    KSTABI.ISIIMKNT   UK    HKTKtKil.VPH    .NA- 
TKtNAI.  MOM  MKNT 

(a)  In  order  to  preserve,  for  the  l>enefit 
and  enjoyment  of  present  and  future  gen- 
erations, that  area  in  New  Mexico  contain- 
ing the  nationally  significant  West  Mesa  E^s- 
carpment.  the  Las  Imagines  National  Arche- 
ological District,  a  portion  of  the  Atrisco 
Land  Grant,  and  other  significant  natural 
and  cultural  resources,  and  to  facilitate  re- 
search activities  associated  with  the  re- 
sources, there  is  hereby  established  the  Pet- 
roglyph National  Monument  (hereinafter  in 
this  title  referred  to  as  the  monument')  as  a 
unit  of  the  National  Park  System.  The 
monument  shall  consist  of  approximately 
5.280  acres  generally  known  as  the  Atrisco 
Unit,    as    depicted    on    the    map    entitled 

Boundary  Map.  Petroglyph  National  Monu- 
ment.' numbered  NM-PETR-80.010C  and 
dated  June  1990.  which  shall  be  on  file  and 
available  for  public  inspection  in  the  officies 
of  the  National  Park  Serv  ice.  Department  of 
the  Interior,  in  the  officers  of  the  Depart- 
ment of  Energy.  Minerals,  and  Natural  Re- 
sources of  the  State  of  New  Mexico,  and  in 
the  office  of  the  mayor  of  the  city  of  Albu- 
querque. New  Mexico. 

(b)  The  monument  shall  be  administered 
by  the  Secretary  of  the  Interior  (herein- 
after in  this  title  referred  to  as  the  Secre- 
tary'* or.  if  the  monument  is  expanded  pur- 
suant to  section  104(a>.  by  the  Secretary  in 
cooperation  with  the  State  of  New  Mexico 
(hereinafter  in  this  title  referred  to  as  the 
State')  or  the  city  of  Albuquerque.  New 
Mexico  (hereinafter  in  this  title  referred  to 
as  the  'city'),  in  accordance  with  section  105. 

(c)  Within  6  months  after  the  date  of  en- 
actment of  this  title,  the  secretary  shall  file 
a  legal  description  of  the  monument  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 


of  the  United  States  House  of  Representa- 
tives. Such  legal  description  shall  have  the 
same  force  and  legal  description  as  if  includ- 
ed in  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  description.  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior, in  the  offices  of  the  Department  of 
Energy.  Minerals,  and  Natural  Resources  of 
the  State  of  New  Mexico,  and  in  the  office 
of  the  mayor  of  the  city  of  Albuquerque. 
New  Mexico:  Provided.  That  the  Secretary 
may  from  time  to  time,  after  completion  of 
the  general  management  plan  referred  to  in 
section  108(a).  may  make  minor  adjust- 
ments to  the  monument  boundary  by  publi- 
cation of  a  revised  map  or  other  boundary 
description  in  the  Federal  Register. 

SEC,  103.  LAND  ACQl  ISITION  AITHORITV. 

(a)  The  Secretary  is  authorized  to  acquire 
lands  and  interests  therein  within  the  mon- 
ument boundary  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange,  or 
transfer  from  any  other  Federal  agency, 
except  that  lands  or  interests  therein  owned 
by  the  State  or  a  [>olitical  subdivision  there- 
of may  be  acquired  only  by  donation  or  ex- 
change. 

(b)  Where  the  surface  and  subsurface  es- 
tates of  private  land  to  be  acquired  are  sepa- 
rately owned,  the  Secretary  shall  acquire 
the  subsurface  estate  to  such  land  prior  to 
or  at  the  same  time  the  surface  estate  is  ac- 
quired: Provided.  That  this  subsection  shall 
not  be  applicable  if  the  Secretary  deter- 
mines that  the  prior  acquisition  of  the  sur- 
face estate  is  necessary— 

(1)  to  prevent  damage  to  the  resources  of 
the  monument:  or 

(2)  to  properly  manage  and  interpret  the 
monument  in  accordance  with  sections  102 
and  105. 

(c)(1)  The  Secretary  is  authorized  to  ex- 
change Federal  lands  within  the  area  de- 
scribed on  the  map  referred  to  in  section 
102(a)  as  the  Piedras  Marcadas  Unit  for 
lands  owned  by  the  city  within  the  area  de- 
scribed as  the  Atrisco  Unit  on  such  map. 

(2)  The  Secretary  is  authorized  to  ex- 
change Federal  lands  within  the  area  de- 
scril)ed  on  the  map  referred  to  in  section 
102(a)  as  the  Boca  Negra  Unit  for  lands 
owned  by  the  State  within  the  area  de- 
scribed as  the  Atrisco  Unit  on  such  map. 

(3)  Exchanges  shall  be  on  the  basis  of 
equal  value,  and  either  party  to  the  ex- 
change may  pay  or  accept  cash  in  order  to 
equalize  the  value  of  the  properties  ex- 
changed. 

(d)  Prior  to  acquiring  fee  simple  owner- 
ship of  private  lands  or  interests  therein 
within  the  monument  twundary.  the  Secre- 
tary is  authorized  to  acquire  an  appropriate 
interest  in  such  land  by  donation  or  for  a 
nominal  fee  from  the  owner  or  owners  of 
such  lands  for  the  purpose  of  providing  im- 
mediate protection  against  trespass  or  van- 
dalism or  initiating  any  resource  inventories 
necessary  to  carry  out  the  purposes  of  this 
title. 

SEC.  101.  EXPANSION  0»  THE  MOM'MENT. 

(a)  Upon  the  execution  of  a  binding  agree- 
ment between  the  Secretary,  the  State,  and 
the  city  that  the  lands  identified  in  this  sub- 
section shall  be  perp»elually  managed  in  ac- 
cordance with  section  105.  the  Secretary 
shall  include  such  lands,  totaling  approxi- 
mately 1.994  acres,  within  the  monument 
tKiundary.  The  lands  referred  to  in  this  sub- 
section are; 

(1)  the  approximately  1.779  acres  general- 
ly known  as  the  Piedras  Marcadas  Unit,  as 


depicted  on  the  map  referred  to  in  section 
102(a):  and 

(2)  the  approximately  215  acres  generally 
known  as  the  Bocb.  Negra  Unit,  as  depicted 
on  the  map  referred  to  in  section  102(a). 

(b)(1)  The  Secretary  is  authorized  to  ac- 
quire, as  provided  in  section  103(a),  some  or 
all  of  the  approximately  95  acres  of  land,  or 
interests  therein,  within  the  area  identified 
as  "Potential  Addition"  on  the  map  referred 
to  in  section  102(a).  if.  after  consultation 
with  the  Petroglyph  National  Monument 
Advisory  Commission  established  under  sec- 
tion 110.  the  Secretary  determines  that  such 
acquisition  would  further  the  purposes  of 
this  title. 

(2)  The  authority  of  the  Secretary  to 
make  acquisitions  pursuant  to  paragraph  (1) 
shall  expire  on  the  date  3  years  after  the 
date  of  enactment  of  this  Act. 

(3)  Any  lands  acquired  pursuant  to  para- 
graph (1)  shall  be  incorporated  into  the 
monument  and  managed  accordingly. 

SEt .  10.1.  AOMIMSTKATION  AND  MAN.AiiEMENT  OF 
THE  MONl  MENT. 

(a)  The  Secretary  shall  administer, 
manage,  and  protect  the  monument  in  ac- 
cordance with  the  Act  of  August  25.  1916  (39 
Stat.  535;  16  U.S.C.  1  et  seq.).  the  Act  of 
August  21.  1935  (49  Stat.  666:  16  U.S.C.  461 
et  seq.).  and  this  title,  and  in  such  a  manner 
as  to  preser\'e.  for  the  benefit  and  enjoy- 
ment of  present  and  future  generations,  its 
cultural  and  natural  resources,  and  to  pro- 
vide for  the  interpretation  of  and  research 
on  such  resources. 

(b)  Units  of  the  monument  which  may  be 
added  pursuant  to  section  104(a)  shall  be 
managed  and  developed  in  accordance  with 
management  and  operational  plans  pre- 
pared concurrently  with  the  National  Park 
Service,  consistent  with  section  108.  Visitor 
use  and  interpretive  programs  within  such 
units  shall  be  undertaken  consistent  with 
plans  developed  with  the  assistance  of  the 
National  Park  Service. 

(c)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  either  the 
State  or  the  city  under  which  the  Secretary 
may  manage  and  interpret  any  lands  owned 
by  the  State  or  the  city,  respectively,  within 
the  boundaries  of  the  monument. 

(d)  In  order  to  encourage  a  unified  and 
cost  effective  interpretive  program  of  the 
natural  and  cultural  resources  of  the  West 
Mesa  Escarpment  and  its  environs,  the  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  other  Federal.  State, 
and  local  public  departments  and  agencies. 
Indian  tribes,  and  nonprofit  entities  provid- 
ing for  the  interpretation  of  these  re- 
sources. Such  agreements  shall  include,  but 
need  not  \>e  limited  to.  a  provision  for  the 
Secretary  to  develop  and  operate  interpre- 
tive facilities  and  programs  on  lands  and  in- 
terests in  lands  outside  the  monument 
boundary,  with  the  agreement  of  the  owner 
or  the  administrator  thereof.  Such  coopera- 
tive agreements  may  also  provide  for  finan- 
cial and  technical  assistance  for  the  plan- 
ning and  implementation  of  interpretive 
programs  and  minimal  development  related 
to  these  programs. 

(e)  Federal  laws  generally  applicable  to 
units  of  the  National  Park  System,  includ- 
ing but  not  limited  to.  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Archeo- 
logical Resources  Protection  Act  of  1979. 
shall  apply  to  the  monument.  The  Secretary 
is  authorized  to  pursue  concurrent  jurisdic- 
tion of  the  monument  for  the  purposes  of 
law  enforcement  and  implementation  of 
Federal  regulations. 


sef.  los.  land  ise  and  transportation  plan- 
nim;. 

The  Secretary  may  participate  in  land  use 
and  transportation  management  planning 
conducted  by  appropriate  local  authorities 
for  lands  adjacent  to  the  monument  and 
may  provide  technical  assistance  to  such  au- 
thorities and  affected  landowners  for  such 
planning. 

SE(.    107.   EXISTING  TRANSMISSION  (»R  DISTRIBI- 
TION  EACILITIES. 

Nothing  in  this  title  shall  be  construed  as 
authorizing  or  requiring  revocation  of  any 
interest  or  easement  for  existing  transmis- 
sion or  distribution  facilities  or  prohibiting 
the  operation  and  maintenance  of  such  fa- 
cilities within  or  adjacent  to  the  monument 
boundary. 

SEC.  108.  (iENERAL  MANAIiEMENT  PLAN. 

(a)  Within  3  years  from  the  date  funding 
is  made  available  for  the  purposes  of  this 
section,  the  Secretary,  in  cooperation  with 
the  city  and  the  State,  shall  develop  and 
transmit  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives,  a  general  management 
plan  for  the  monument  consistent  with  the 
purposes  of  this  title,  including,  but  not  lim- 
ited to— 

(Da  statement  of  the  number  of  visitors 
and  types  of  public  use  within  the  monu- 
ment which  can  be  accommodated  in  ac- 
cordance with  the  protection  of  its  re- 
sources: 

(2)  a  resource  protection  program: 

(3)  a  general  interpretive  program: 

(4)  a  plan  to  implement  the  joint  resolu- 
tion entitled  "American  Indian  Religious 
Freedom",  approved  August  11.  1978  (42 
U.S.C.  1996): 

(5)  a  general  development  plan  for  the 
monument,  including  proposals  for  a  visi- 
tor's center,  and  the  estimated  cost  thereof; 
and 

(6)  a  plan  for  the  Rock  Art  Research 
Center  established  in  section  109. 

(b)  The  general  management  plan  shall  be 
prepared  in  consultation  with  the  Petrog- 
lyph National  Monument  Advisory  Commis- 
sion established  pursuant  to  section  110.  ap- 
propriate Indian  tribes  and  their  civil  offi- 
cials, the  heirs  of  the  Atrisco  Land  Grant, 
the  New  Mexico  State  Historical  Preser\'a- 
tion  Office,  and  other  interested  parties. 

(c)  The  Secretary  shall  undertake,  in  con- 
sultation and  cooperation  with  appropriate 
New  Mexico  Indian  tribes  and  their  civil  of- 
ficials, research  on  other  Rio  Grande  style 
rock  art  sites  on  Federal  lands  in  New 
Mexico,  and  through  cooperative  agree- 
ments with  State  and  willing  private  land- 
owners, on  non-Federal  lands.  The  Secre- 
tary shall  provide  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  within  3  years  of  the 
date  funding  is  made  available  for  the  pur- 
poses of  this  section,  a  report  that— 

( 1 )  lists  various  locations  of  Rio  Grande 
style  rock  art: 

(2)  identifies  the  ownership  of  the  rock 
art: 

(3)  identifies  the  condition  of  the  re- 
sources; and 

(4)  identifies  the  appropriate  type  of  tech- 
nical assistance  needed  for  the  protection 
and  care  of  these  resources. 

The  report  shall  be  updated  and  transmit- 
ted to  such  committees  every  2  years  there- 
after. 
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S£C.  !•».  WKK  ART  RESEARCH  t  ESTKR. 

(a)  In  order  to  provide  for  research  relat- 
ing to  Rio  Grande  style  rock  art.  undertake 
comprehensive  evaluations  of  petroglyphs 
within  the  monument,  prepare  interpretive 
programs  that  are  sensitive  to  the  concerns 
of  the  Indian  and  Hispanic  peoples,  and 
relate  monument  resources  to  other  styles 
and  forms  of  rock  art.  the  Secretary,  acting 
through  the  National  Park  Ser%ice  and  in 
cooperation  with  the  University  of  New 
Mexico,  other  educational  institutions, 
foundations.  Indian  tribes,  and  private  enti- 
ties, shall  establish  a  Rock  Art  Research 
Center  (hereinafter  in  this  title  referred  to 
as  the  "Center"). 

(b)  The  Center  shall  function  as  a  focal 
point  for  the  systematic  and  scholarly  col- 
lection, analysis,  and  dissemination  of  infor- 
mation relating  to  Rio  Grande  style  rock 
art.  and  other  forms  of  rock  art  within  the 
region. 

(c)  The  Center  shall  produce  research 
data  and  educational  materials  that  will  en- 
hance public  understanding  of  prehistoric 
and  historic  rock  art. 

<d)  The  Center  shall  provide  for  a  broad 
program  of  research  including  ethnographic 
studies,  resource  management  techniques, 
and  comparative  studies  of  rock  art  forms 
and  styles. 

(e)  Research  shall  be  primarily  directed 
toward  rock  art  managed  by  the  National 
Park  Service.  The  Secretary  may  enter  into 
cooperative  agreements  with  other  agencies 
and  entities  as  may  be  appropriate  to  carry 
out  the  requirements  of  the  Center. 

<f)  The  Secretary,  acting  through  the  Na- 
tional Park  Service,  is  authorized  to  under- 
take research  and  assist  in  the  management 
and  protection  of  Rio  Grande  style  rock  art 
sites  on  public  and.  with  the  agreement  of 
the  landowner,  private  lands  within  the  Ga- 
listeo  Basin.  The  Secretary  is  authorized  to 
enter  into  cooperative  agreements  with 
landowners  of  such  rock  art  sites  and 
expend  appropriated  funds  for  research,  site 
protection,  and  interpretive  programs.  Re- 
search shall  include  the  identification  and 
mapping  of  rock  art  sites  and  the  develop- 
ment of  protection  options. 
SEC  n».  i»etr<m;i.vph  n.*tionai.  monj  ment  ad- 

VIS4>RY  t  (IMMISSION 

(a)  There  is  hereby  established  the  Pe- 
troglyph  National  Monument  Advisory 
Commission  (hereinafter  in  this  title  re 
ferred  to  as  the  Commission).  The  Com- 
mission shall  be  composed  of  11  members 
appointed  by  the  Secretary  for  terms  of  5 
years  as  follows: 

(1)  one  member,  who  shall  have  profes- 
sional expertise  in  history  or  archeology,  ap- 
pointed from  recommendations  submitted 
by  the  Governor  of  the  State  of  New 
Mexico: 

(2)  one  member,  who  shall  have  profes- 
sional expertise  in  history  or  archeology,  ap- 
pointed from  recommendations  submitted 
by  the  mayor  of  the  city  of  Albuquerque. 
New  Mexico: 

(3)  one  member,  who  shall  have  profes- 
sional expertise  in  Indian  history  or  ceremo- 
nial activities,  appointed  from  recommenda- 
tions submitted  by  the  All  Indian  Pueblo 
Council; 

(4)  one  member,  who  shall  be  a  sharehold- 
er of  the  Westland  Development  Company. 
Incorporated: 

(5)  one  member,  who  shall  be  an  heir  of 
the  Atrisco  Land  Grant: 

(6>  one  member,  who  shall  t>e  an  affected 
landowner: 

(7)  one  member,  who  shall  have  profes- 
sional expertise  in  Indian  rock  art: 


(8)  one  member,  who  shall  have  profes- 
sional expertise  in  cultural  anthropology: 

(9)  one  member,  who  shall  have  profes- 
sional expertise  in  geology: 

(10)  one  member  from  the  general  public; 
and 

(11)  the  Director  of  the  National  Park 
Service,  or  his  or  her  designee,  ex  officio. 

(b)  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(c)  Members  of  the  Commission  shall 
serve  without  pay.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  ser\-ices  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5,  United  States  Code. 

(d)  The  Chair  and  other  officers  of  the 
Commission  shall  l>e  elected  by  a  majority 
of  the  members  of  the  Commission  to  serve 
for  terms  established  by  the  Commission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chair  or  a  majority  of  its  members, 
but  not  less  than  twice  annually.  Six  mem- 
l)ers  of  the  Commission  shall  constitute  a 
quorum.  Consistent  with  the  public  meeting 
requirements  of  section  10  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.),  the 
Commission  shall,  from  time  to  time,  meet 
with  persons  concerned  with  Indian  history 
and  historic  preservation,  and  with  other  in- 
terested persons. 

(f)  The  Commission  may  make  such 
bylaws,  rules,  and  regulations  as  it  considers 
necessary  to  carry  out  its  functions  under 
this  title.  Section  14(b)  of  the  Federal  Advi 
sory  Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  to  the  Commission. 

(g)  The  Commission  shall  advise  the  Sec- 
retary on  the  management  and  development 
of  the  monument,  and  on  the  preparation  of 
the  general  management  plan  referred  to  in 
section  108(a).  The  Secretary,  or  his  or  her 
designee,  shall  from  time  to  time,  but  at 
least  semiannually,  meet  and  consult  with 
the  Commission  on  matters  relating  to  the 
management  and  development  of  the  monu- 
ment. 

(h)  The  Commission  shall  cease  to  exist  10 
years  after  the  date  of  its  first  meeting. 

SW     Ml    AITHORIZ.ATION  <»K  APPR<)PRI.ATM»NS. 

There  are  authorized  to  t>e  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  this  title.  The  Secretary  shall  pre- 
pare and  submit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  concur- 
rently with  the  submission  to  Congress  of 
the  President's  proposed  budget  for  the 
second  fiscal  year  beginning  after  the  date 
of  enactment  of  this  title,  and  every  5  years 
thereafter,  a  report  on  the  status  of  the 
agreement  referred  to  in  section  104(a).  its 
associated  costs,  and  any  proposed  alter- 
ations to  the  agreement.". 

(2)  Page  16.  line  26.  of  the  House  en- 
grossed amendment,  strike  out  "Boundary 
Map—". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  so  only  to  allow  the  gentleman 
from  Minnesota  [Mr.  Vento)  to  ex- 
plain his  request. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  Petro- 
glyph  National  Monument  and  Pecos 
National  Historical  Park  will  preserve 
and  interpret  important  and  fascinat- 
ing parts  of  our  past.  Petroglyph  Na- 
tional Monument,  located  just  west  of 
Albuquerque,  NM,  is  the  site  of  some 
17,000  examples  of  rock  art,  or  petro- 
glyphs. These  petroglyphs,  carvings 
incised  onto  the  rocks,  provide  insights 
into  much  earlier  people's  ways  of 
looking  at  the  world.  Pecos  National 
Historical  Park  located  near  Santa  Pe, 
NM.  preserves  and  interprets  the  gate- 
way between  the  Great  Plains  and  the 
Rio  Grande  Valley.  As  such,  Pecos  saw 
centuries  of  various  groups  of  people 
passing  through,  living  and  leaving 
their  marks  there. 

The  Senate  has  amended  S.  286  as  it 
passed  the  House,  making  various 
changes  to  the  bill.  In  addition  to  vari- 
ous technical  changes,  the  Senate  bill, 
as  amended,  has  a  somewhat  different 
mechanism  for  the  establishment  of 
Petroglyph  National  Monument. 
Under  the  Senate's  amendment,  the 
Federal  portion  of  the  monument  is 
immediately  established.  The  State 
and  city  portions  of  the  monument 
will  also  be  established  upon  the  sign- 
ing of  a  binding  agreement  with  the 
National  Park  Service.  This  approach 
will  ensure  that  Federal  laws  will  be 
applicable  to  the  entire  monument. 
Federal,  State,  and  local  units.  I  en- 
dorse this  approach  as  consistent  with 
the  intent  of  the  House-passed  bill. 

The  Senate  amendment  is  accepta- 
ble. Because  some  of  the  funding  for 
the  monument  from  the  State  of  New 
Mexico  expires  the  30th  of  this 
month,  I  urge  that  the  House  accept 
these  changes  and  move  for  speedy 
passage  of  S.  286  as  amended. 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentlewoman  from  Nebraska 
yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Minnesota  [Mr.  Vento]  and  the  major- 
ity leader  in  this  matter,  because  they 
have  had  a  role  in  getting  this  re- 
solved. This  is  an  important  bill  for 
New  Mexico  I  think  everything  has 
been  taken  care  of.  We  will  move  it  on 


to  the  President.  The  reason  being 
that  we  would  lose  $300,000  in  New 
Mexico  by  not  proceeding  with  this 
bill  at  this  time. 

Mr.  Speaker,  I  thank  the  chairman. 
It  is  an  important  bill  for  us.  I  appreci- 
ate the  role  of  the  majority  leader. 

Mr.  Speaker,  I  thank  the  gentleman  for 
bringing  S  286,  legislation  to  establish  the  Pe- 
troglyph National  Monument  and  the  Pecos 
National  Histoncal  Park  in  New  Mexico,  to  the 
House  floor  expediently. 

The  House  first  passed  this  legislation  as 
amended  on  May  22  by  voice  vote.  As  ongi- 
nally  passed  by  the  House,  the  Petroglyph  Na- 
tional Monument  would  consist  of  three  units: 
the  Atrisco,  Piedras  Marcadas,  and  Boca 
Negra.  The  monument,  however,  would  not  be 
established  until  the  Secretary  of  the  Intehor. 
the  State  of  New  Mexico,  and  the  city  of  Albu- 
querque enter  into  a  binding  agreement  to 
manage  the  monument  in  accordance  with 
fxovlsions  in  the  bill.  The  intent  of  the  House 
was  to  ensure  that  should  the  State  and  city 
manage  any  units,  that  they  be  managed  in 
accordance  with  Federal  standards. 

The  Senate  agrees  with  the  intent  of  the 
House  version  but  is  concerned  about  the 
eventual  status  of  the  monument  and  the  Sec- 
retary's authority  to  acquire  the  lands  within 
the  monument.  As  a  result,  the  Senate 
amended  the  bill  and  sent  it  back  to  the 
House. 

The  Senate  amendment  is  a  substitute  to 
title  I  of  the  House  amendment  that  simply 
clarifies  the  monument's  fjermanent  status 
and  the  Secretary's  land  acquisition  authority. 
The  amendment  provides  that  upon  enact- 
ment of  the  bill,  the  monument  will  be  estab- 
lished consisting  of  the  5,280  acre  Atrisco 
unit.  Once  an  agreement  is  reached  between 
the  Secretary,  the  State  and  the  city  with  re- 
spect to  the  management  of  the  Piedras  Mar- 
cadas and  Boca  Negra  units,  those  units  will 
be  added  to  the  monument  The  Senate 
amendment  simply  assures  that  the  monu- 
ment will  be  established  immediately  upon  en- 
actment and  clearly  defines  the  Secretary's 
authority  to  acquire  land. 

The  second  Senate  amendment  refers  to 
title  II  which  establishes  the  Pecos  National 
Historical  Park  The  Senate  amendment 
makes  a  technical  correction  concerning  the 
park  boundary  map. 

Mr  Speaker,  I  tjelieve  both  sides  of  the 
aisle  support  the  Senate  amendments  and  I 
urge  approval  of  S  286  as  amended. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  the  minority  has  reviewed 
the  Senate  amendments  and  find 
them  to  be  appropriate  and  noncon- 
troversial. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  Senate  amendments  to 
the  House  amendments  to  S.  286,  the 
matter  just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    VENTO.    Mr.    Speaker,    I    ask 
unanimous  consent  that  all  Members 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  for  1 
moment  that  I  might  inquire  of  the 
distinguished  majority  leader  the  pro- 
gram for  the  balance  of  this  week  and 
next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  obvi- 
ously we  are  about  to  finish  our  busi- 
ness today.  There  will  not  be  a  session 
tomorrow. 

On  Monday,  June  18,  we  will  meet  at 
noon  to  consider  nine  bills  on  suspen- 
sion. Recorded  votes  on  suspensions 
will  be  postponed  until  Tuesday,  June 
19.  The  nine  bills  to  be  considered  are: 

H.R.  4039,  Disabilities  Prevention 
Act  1990; 

H.R.  4238,  Vaccine  and  Immuniza- 
tion Amendments  of  1990; 

H.R.  4273,  Tuberculosis  Prevention 
Amendments  of  1990; 

H.R.  4790,  Breast  and  Cervical 
Cancer  Mortality  Prevention  Act  of 
1990: 

H.R.  4609,  to  amend  the  Coast 
Guard  Authorization  Act; 

H.R.  4736,  Defense  Reports  Reduc- 
tion Act  of  1990; 

S.J.  Res.  246,  regarding  the  repeal  of 
U.N.  General  Assembly  Resolution 
3379; 

H.R.  1013,  reauthorization  of  the 
Discretionary  Programs  Under  The 
Education  of  The  Handicapped  Act; 
and 

H.R.  3859,  Washington  Center  for 
Internships  and  Academic  Seminars. 

On  Tuesday.  June  19,  the  House  will 
meet  at  noon.  Private  calendar.  H.R. 
5019,  Energy  and  Water  Development 
Appropriations  for  1991,  subject  to  a 
rule. 

Wednesday,  June  20,  and  the  bal- 
ance of  the  week,  we  will  meet  at  10 
a.m.  and  take  up  H.R.  5021.  Com- 
merce, Justice,  and  State,  the  Judici- 
ary and  Related  Agencies  Appropria- 
tions for  1991;  and  H.R.  4329,  Ameri- 
can Technology  Preeminence  Act,  sub- 
ject to  a  rule. 

Conference  reports  may  be  brought 
up  at  any  time.  Any  further  program 
will  be  announced  later.  Members 
should  be  advised  of  possible  action  on 


the  flag  amendment  this  week  or  the 
week  following. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman.  Let  me  inquire  when  it 
might  be  in  order  then  for  the  Nio- 
brara River  legislation  having  to  do 
with  the  State  of  Nebraska?  Having 
adopted  the  rule,  when  will  that  be  de- 
bated then  for  general  debate  and 
amendments  next  week? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  I  am  just  not  sure  at 
this  point  when  we  can  get  back  to  it. 
We  have  these  appropriations  bills. 
We  will  try  to  get  it  in  between  some 
of  them,  if  we  can  find  a  place  for  it. 

Mr.  MICHEL.  The  gentleman  from 
Missouri  [Mr.  Gephardt]  did  say  that 
Members  ought  to  be  alerted  that  we 
might  possibly  have  the  flag  amend- 
ment. Would  that  be  on  the  floor  next 
week?  It  has  not  yet  been  considered 
by  the  full  committee.  Is  it  the  inten- 
tion of  the  leadership  to  bring  it  up 
immediately  thereafter,  or  would 
there  by  any  kind  of  period  between 
the  time  of  the  full  committee's  con- 
sideration and  floor  action?  Has  that 
been  decided? 

Mr.  GEPHARDT.  Mr.  Speaker,  it 
has  not  been  decided.  As  I  understand 
it,  it  is  in  the  committee  on  Tuesday, 
and  obviously  it  could  be  taken  up 
next  week  or  the  week  following.  That 
final  decision  has  not  been  made. 

Mr.  MICHEL.  Do  we  know  whether 
next  week  we  would  have  a  Friday  ses- 
sion? 

Mr.  GEPHARDT.  Probably  not.  but 
we  are  not  yet  sure  about  that.  I  would 
hesitate  at  this  point  to  tell  Members 
we  will  not.  because  it  may  be  that  we 
have  to  have  a  Friday  session. 

Mr.  MICHEL.  Mr.  Speaker,  would 
the  gentleman  from  Missouri  [Mr. 
Gephardt]  be  good  enough  to  look 
into  his  magic  glass  with  respect  to  a 
little  bit  beyond,  to  the  housing  bill 
and  the  farm  bill?  Is  there  a  possibility 
of  our  considering  those  two  measures 
before  we  break  for  the  Fourth  of  July 
recess? 

Mr.  GEPHARDT.  Both  bills  are  in 
committee  and  reports  have  to  be  writ- 
ten. I  would  surmise  that  sometime 
during  the  month  of  July  we  will  get 
to  those  bills. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman.  I  think 
he  has  answered  all  my  questions. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  AT  ANY 
TIME  ON  TUESDAY,  JUNE  26. 
1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Tuesday,  June  26, 
1990,  for  the  Speaker  to  declare  res- 
cesses  subject  to  the  call  of  the  Chair, 
for  the  purpose  of  receiving  in  joint 
meeting  Hon.  Nelson  Mandela,  Deputy 


14102 


CONGRESSIONAL  RECORD— HOUSE 


June  H  1990 


June  U,  1990 


CONGRESSIONAL  RECORD— HOUSE 


14103 


President  of  the  African  National  Con- 
gress. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
JUNE  18.  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  S.  2240.  AIDS  PREVENTION 
ACT  OF  1990 

The  SPEAKER.  The  Chair  will  ap- 
point conferees  on  S.  2240  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide grants  to  improve  the  quality  and 
availability  of  care  for  individuals  and 
faonilies  with  HIV  disease,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  and.  without 
objection,  reserves  the  right  to  ap- 
point additional  conferees:  Messrs. 
DiNGELL.  Waxman.  ROWLAND  of  Geor- 
gia. Lent,  and  Madigan. 

There  was  no  objection. 


THE  FLAG  BURNING  ISSUE 

(Mr.  STAGGERS  asked  and  was 
given  F>ermission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material.) 

Mr.  STAGGERS.  Mr.  Speaker.  I  am 
submitting  for  the  Record  a  recent 
Gallup  poll  concerning  the  will  of  the 
American  people  about  flag  burning: 

HiGHtlCHTS  or  THE  GALLUP  POLL  ON  THE 

Flag  Burning  Issue 

72%  of  the  American  people  "disagree 
that  burning  the  flag  should  be  protected 
under  the  free  speech  guarantee  of  the  First 
Amendment."  while  only  25%  agree; 

71%  favor  "a  narrow  constitutional 
amendment  that  would  allow  federal  and 
state  governments  to  make  flag  burning  ille- 
gal." while  only  26%  oppose  such  an  amend- 
ment: 


73%  do  not  "believe  that  a  constitutional 
amendment  outlawing  flag  burning  would 
place  your  freedom  of  speech  in  jeopardy." 
while  only  25%  think  it  would: 

84%  reported  that  they  had  completely 
made  up  their  minds  or  very  nearly  decided 
their  position  when  asked,  "How  strong  is 
your  position  on  the  flag  burning  issue?" 
while  15%  had  not  yet  fully  decided: 

57%  said  they  would  be  "likely  to  vote  for 
or  against  an  elected  official  because  of 
their  position  on  the  issue."  40%  said  they 
would  not. 

65%  said  they  would  write  to  their  elected 
representative  about  this  issue:  44%  said 
they  would  do  volunteer  work  for  a  group 
that  supported  their  position:  and  an  over- 
whelming 86%  said  they  would  sign  a  peti- 
tion that  supported  their  position. 

Statistics  just  released  to  The  American 
Legion  by  the  Gallup  Organization.  Inc. 
show  that  a  significant  majority  of  Ameri- 
cans support  a  constitutional  amendment  to 
protect  the  United  States  Flag.  The  poll, 
which  was  conducted  from  April  11  through 
May  2.  and  has  a  "maximum  standard-error 
rate  of  2.7%  at  the  95%  level  of  confidence." 
reported  that  71%  favor  a  narrowly  drawn 
constitutional  amendment:  73%  do  not  be- 
lieve such  an  amendment  would  jeopardize 
their  freedom  of  speech:  and  57%  would 
vote  for  or  against  an  elected  official  be- 
cause of  his  position  on  this  issue. 

The  questions  asked  and  the  responses,  by 
percentage,  follow. 

1.  Do  you  agree  that  burning  the  Ameri- 
can flag  should  be  protected  under  the  free 
speech  guarantee  of  the  First  Amendment, 
or  do  you  disagree  that  burning  the  flag 
should  be  protected  under  the  free  speech 
guarantee  of  the  First  Amendment? 

Agree:  25%. 
Disagree:  72%. 
No  opinion:  2%. 

2.  On  May  14th  the  Supreme  Court  is 
going  to  hear  final  arguments  on  the  Flag 
Protection  Act  of  1989.  the  law  which  was 
written  to  make  flag  burning  a  crime.  If  the 
Supreme  Court  finds  the  Act  to  be  unconsti- 
tutional would  you  favor  or  oppose  a  narrow 
constitutional  amendment  that  would  allow 
federal  and  state  governments  to  make  flag 
burning  illegal? 

Favor:  71%. 
Oppose:  26%. 
No  opinion:  3%. 

3.  Do  you  believe  that  a  constitutional 
amendment  outlawing  flag  burning  would 
place  your  freedom  speech  in  jeopardy? 

Yes:  25%. 

No:  73%. 

Don't  know:  2%. 

4.  How  strong  is  your  opinion  on  the  flag 
burning  issue?  On  a  1  to  5  scale  where  5 
means  you  completely  made  up  your  mind 
on  your  position  on  the  issue  and  1  means 
you're  unsure  of  your  position  on  the  issue, 
where  would  you  rate  yourself  regarding 
the  flag  burning  issue? 

1.  Unsure  of  position:  3% 

2.  3%. 
3.9%. 

4.  16%. 

5.  Completely  made  up  mind:  68%. 

5.  Please  tell  me  yes  or  no  if  you  would  he 
likely  to  participate  in  the  following  activi- 
ties as  a  result  of  your  position  on  the  flag 
burning  issue.  Would  you  be  likely  to: 

A.  Donate  to  a  group  that  supported  your 
position? 

Yes:  53%. 

No:  44%. 

Don't  know:  3%. 

B.  Sign  a  petition  that  supported  your  po- 
sition? 


Yes:  86%. 
No:  13%. 

C.  Vote  for  or  against  an  elected  official 
because  of  his  position  on  the  issue? 

Yes:  57%. 

No:  40%. 

Don't  know:  3%. 

D.  Do  volunteer  work  for  a  group  that 
supported  your  position? 

Yes:  44%. 

No:  54%. 

Don't  know:  2%. 

E.  Write  a  letter  to  an  elected  official  stal- 
ing your  position  on  the  issue? 

Yes:  65%. 

No:  34%. 

Mr.  Speaker,  I  recently  met  with 
Miles  Epling,  the  national  commander 
of  the  American  Legion.  He  is  a  very 
hard  working  individual.  He  is  very 
dedicated.  Whatever  your  views  are  on 
the  flag  burning  issue,  I  can  tell  you 
that  the  American  Legion  members  in 
your  districts  are  very  sincere  about 
this  issue;  but  there  is  another  issue 
that,  as  I  said,  the  Gallup  poll  will  be 
made  part  of  the  Record  and  it  does 
show  that  the  American  people  do 
want  a  constitutional  amendment. 

There  is  another  important  issue 
here  which  I  cannot  let  pass  by.  If  we 
are  to  protect  the  integrity  of  the 
American  flag,  then  we  must  ban  for- 
eign-made American  flags.  Until  we 
ban  the  importation  of  foreign-made 
American  flags,  we  will  not  fully  pro- 
tect the  integrity  of  the  American 
flag. 

For  my  colleagues  who  have  pointed 
to  the  liberals  that  this  is  a  conserva- 
tive issue  or  whatever,  I  do  not  find 
you  on  my  bill.  I  do  have  a  bill  to  ban 
the  importation  of  foreign-made 
American  flags.  You  must  have  not 
been  aware  of  my  bill.  Now  you  are 
aware  of  my  bill.  I  expect  you  to  be  on 
my  bill. 


WHAT  THE  BILL  OF  RIGHTS 
NEEDS  NOW  IS  A  CONGRESS 
WITH  COURAGE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Washington]  is  recognized  for  5 
minutes. 

Mr.  WASHINGTON.  Mr.  Speaker, 
"It  was  a  storm  in  a  tea  cup.  but  in 
politics  we  sail  in  paper  boats,"  the 
late  British  Prime  Minister  Harold 
McMillan  once  perceptively  observed. 

It  seems  to  most  that  too  many  of 
this  country's  National  and  State  leg- 
islators, fearful  that  public  opinion's 
prevailing  winds  could  capsize  their 
frail  vessels,  have  come  to  view  cour- 
age as  a  dispensable  luxury,  and  expe- 
diency an  indispensable  necessity  for 
political  survival. 

Nowhere  is  this  more  apparent 
today.  Flag  Day,  than  in  the  broad,  bi- 
partisan support  for  a  constitutional 
amendment  to  reverse  the  U.S.  Su- 
preme  Court's   ruling   that   the   first 


amendment  protects  flag  burning  as  a 
form  of  political  expression. 

Many  Members  of  Congress,  on  both 
sides  of  the  aisle,  are  seeking  political 
advantage  from  public  denunciation  of 
the  Court's  decision  and  the  resulting 
popular  frenzy  of  flag  waving  that 
masquerades  as  patriotism. 

Instead  of  promoting  a  deliberate, 
intelligent,  and  rational  debate  on  the 
proposed  amendment,  they  are  fueling 
the  flames  of  popular  passion. 

Other  Members  of  Congress,  whose 
private  meditations  have  advanced 
beyond  the  merely  visceral,  hold  grave 
doubts  about  the  wisdom  of  such  an 
amendment.  Many  of  them,  however, 
are  reluctant  to  express  their  reserva- 
tions publicly,  for  they  know  just  how 
frail  their  paper  boats  are  and  how 
tempestuous  public  opinion  is. 

Who  in  Congress  today  is  the 
worthy  heir  of  John  Quincy  Adams, 
Daniel  Webster,  Thomas  Hart  Benton. 
Sam  Houston,  Edmund  G.  Ross. 
Lucius  Q.C.  Lamar,  George  Norris.  or 
Robert  A.  Taft?  These  were  the  eight 
U.S.  Senators— ambitious  politicians, 
all— whose  unflinching  defiance  of 
wrong-headed  popular  passions  then- 
Senator  John  F.  Kennedy  chronicled 
in  Profiles  in  Courage. 

Each  of  these  politicians  confronted 
an  issue  that  was  both  emotionally 
charged  and  fundamentally  important 
to  the  very  essence  of  what  defined 
the  United  States  as  a  great  nation. 
Each  Senator  fully  appreciated  the 
risk  involved  in  taking  an  unpopular 
stand  that  could  destroy  his  political 
career.  Each  man  willingly  took  that 
risk,  acquitting  himself  honorably 
before  the  bar  of  history. 

Who.  today,  is  the  Representative  or 
Senator  embodying  the  timeless  spirit 
of  Edmund  Burke's.  "Address  to  the 
electors  of  Bristol."  which  eloquently 
defines  every  elected  legislators  pri- 
mary responsibility? 

It  ought  to  be  the  happiness  and  glory  of 
a  representative  to  live  in  the  strictest 
union,  the  closest  correspondence,  and  the 
most  unreserved  communication  with  his 
constituents, "  Burke  wrote.  "Their  wishes 
ought  to  have  great  weight  with  him:  their 
opinion,  high  respect;  their  business,  unre- 
mitted attention.  But  his  unbiased  opinion, 
his  mature  judgment,  his  enlightened  con- 
science, he  ought  not  to  sacrifice  to  you.  to 
any  man,  or  to  any  set  of  men 
living  *  *  •  your  representative  owes  you 
not  his  industry  only,  but  his  judgment,  and 
he  betrays,  instead  of  serving  you,  if  he  sac- 
rifices it  to  your  opinion. 

Amending  the  Constitution  is  always 
an  extraordinarily  serious  endeavor. 
This  precious  document  is  our  nation- 
al charter  of  government  and  the 
guarantor  of  our  civil  liberties  and 
rights.  It  cannot  be  changed  easily  and 
it  must  not  be  amended  without  care- 
ful consideration  of  the  consequences. 
This  demands  nothing  less  than  cool 
reason  and  mature  judgment  from 
every  national  and  State  legislator  in- 
volved in  the  process. 


Unfortunately,  emotional  public 
clamor  seldom  willingly  grants  the 
time  required  for  due  deliberation,  in- 
sisting instead  on  immediate,  unex- 
amined votes.  It  takes  considerable 
courage  to  resist  these  demands  for 
immediate  action. 

We  must  not,  as  some  today  are 
doing,  encourage  the  public  outcry  for 
quick  action.  While  popular  and  thus 
expedient,  fanning  the  flames  is  the 
heighth  of  irresponsibility  and  the 
precursor  of  bad  constitutional  law. 

Walter  Lippmann  once  wrote  that 
politics'  "decisive  consideration  is  not 
whether  the  proposition  is  good  but 
whether  it  is  popular— not  whether  it 
will  work  well  and  prove  itself,  but 
whether  the  active-talking  constitu- 
ents like  it  immediately. " 

Today's  menacing  flag-waving 
frenzy,  which  endangers  our  Constitu- 
tion and  the  civil  liberties  it  protects, 
seems  to  be  proving  Lippmann's  cyni- 
cal observation  all  too  true.  Who  is  the 
Member  of  Congress  with  sufficient 
courage  to  sail  his  or  her  paper  boat 
into  the  tempest  and  prove  otherwise? 

How  will  we  be  judged  in  this  matter 
by  history? 

For  the  first  and  only  time  in  199 
years,  our  Constitution  needs  us  now. 

Our  Constitution  has  protected  us 
from  all  enemies,  foreign  and  domes- 
tic, for  over  200  years.  It  has  seen  us 
safely  through  war  and  peace,  slavery 
and  freedom,  inquisition,  assassina- 
tions, depressions,  and  almost  every 
conceivable  kind  of  crisis.  We  were 
strong  throughout  because  we  had 
that  precious  Constitution  as  our 
lighthouse  on  the  seas  of  turmoil. 

The  one  time  our  Constitution  needs 
us.  some  are  willing  to  rush  to  judg- 
ment and  amend  and  thereby  blemish 
its  precious  words  to  meet  the  threat, 
real  or  imagined,  of  a  few  misguided 
souls.  Have  we  no  faith?  Where  did 
our  hope  go? 

Amending  the  Bill  of  Rights  is  the 
breaking  of  a  promise  made  more  than 
200  years  ago. 

After  our  Constitution  was  drafted, 
many  who  were  fearful  of  a  strong 
central  government  insisted  on  a  bill 
of  rights  to  limit  the  powers  of  the 
Government,  to  draw  a  line,  beyond 
which  the  Government  could  never  go. 

For  200  years  the  Constitution  has 
protected  the  American  people  from 
too  much  government. 

Just  this  once,  the  American  people 
must  protect  the  Constitution  from 
too  much  politics. 

Write  Congress.  Tell  them  to  leave 
your  Constitution  alone. 


D  1750 


DENIAL  OF  HEALTH   INSURANCE 
FOR  PREVIOUS  MENTAL 

HEALTH  CONSULTATIONS:  AN- 
OTHER ARGUMENT  FOR  NA- 
TIONAL HEALTH  INSURANCE 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker.  Ann  C.  of  New 
Jersey  makes  about  $30,000  per  year.  She 
has  no  health  Insurance.  This  is  not  because 
she  is  unwilling  or  unable  to  buy  it,  but  be- 
cause she  was  hospitalized  over  2  years  ago 
for  4  days  with  a  mental  diagnosis  Today  she 
is  active  and  healthy  and  participating  in  p>ost- 
graduate  studies.  However,  she  was  informed 
by  her  insurance  agent,  who  represents  a 
large  well-known  company,  that  they  do  not 
offer  p>olicies  to  any  person  who  has  received 
mental  health  services  within  the  past  20 
years.  The  insurance  company  was  also  un- 
willing to  write  an  exclusionary  clause  into  a 
policy  omitting  mental  health  services  but  al- 
lowing her  benefits  for  physical  disease  and 
accidents.  She  was  told  by  the  agent  that 
'"emotional  problems  affect  the  immune 
system  making  a  person  more  at  risk  for  phys- 
ical diseases. '" 

Ann's  situation  is  not  unique  but  represents 
one  of  the  many  growing  classifications  of 
persons  unable  to  purchase  health  insurance. 
It  Is  estimated  that  there  are  over  31.5  million 
Amencans  rrot  covered  by  any  health  insur- 
ance or  Government  programs  which  assist 
with  medical  care.  We  often  think  of  these 
persons  as  being  only  those  who  cannot 
afford  the  cost  However,  recently  it  has  tjeen 
noted  that  Insurance  companies  are  categon- 
cally  denying  coverage  to  certain  groups  of 
persons.  These  persons  are  working  and  can 
afford  to  purchase  health  insurance,  but  they 
find  it  Impossible  to  do  so  Sometimes  these 
groups  consist  of  members  of  certain  occupa- 
tions such  as  those  suspected  of  having  dis- 
proportionate numbers  of  gay  men.  Some- 
times they  are  health  workers,  who  because 
of  their  increased  knowledge  and  ability  to 
access  the  care  they  need  are  thought  by  in- 
surance companies  to  overutlllze.  Now  we  are 
seeing  another  large  group  denied— any 
person  who  has  previously  received  mental 
health  services. 

The  consequences  of  increasing  the 
numt)er  of  persons  denied  insurance  will  com- 
pound the  already  serious  problem  of  our  hos- 
pitals, which  nationwide  lose  $8.5  billion  annu- 
ally for  indigent  care.  Suppose  Ann  0.  now 
finds  herself  with  a  diagnosis  of  cancer  or 
some  other  serious  disease  Or  suppose  she 
only  has  an  attack  of  acute  appendicitis  re- 
quiring surgery.  Even  If  her  health  allows  her 
to  continue  working  after  hospitalization  and 
she  Is  able  to  pay  her  bills  off  gradually,  the 
hospital  will  still  experience  a  significant  cash 
(low  shortage  from  lack  of  short-term  payoff 
by  an  insurance  company.  If  she  is  unable  to 
return  to  work  she  will  become  medically  indi- 
gent, and  the  hospital  can  never  expect  to  re- 
cover Its   loss.   The   taxpayer  will   bear  the 
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burden  of  Ann  not  being  able  to  buy  Insurance 
now  to  protect  herselt  in  ttie  future 

Susan  E.  o(  Minnesota  saw  a  psychologist 
in  the  mideighties  for  some  general  counsel- 
ing. In  1986  she  applied  for  and  recetved  dis- 
ability insurarK:e  coverage  for  iwhich  she  has 
tjeen  paying  regular  premiums.  This  year. 
1990,  she  attempted  to  use  the  insurance  to 
cover  a  severe  depression  wtuch  began  in 
1989  Not  only  was  she  denied  benefits  of  her 
policy,  but  the  policy  was  car>celed  on  the 
grounds  of  a  preexisting  condition  This  was  in 
spite  of  affidavits  from  her  former  psychologist 
stating  tfiat  ttie  previous  counseling  had  no 
t>eanng  on  tier  current  condition 

Both  Ann  and  Susan  emphasize  that  this 
type  of  action  by  health  insurance  companies 
prevents  people  from  seeking  mental  health 
care,  especially  for  earty  symptoms  wfien  they 
might  be  most  amenable  to  treatment  It  also 
causes  piersons  to  t>e  dishonest  wtien  giving 
their  medical  fustones  to  other  health  practi- 
tior>ers  for  fear  that  something  irKnminating 
will  appear  on  tt>e  record.  This  may  result  in 
inaccurate  diagnosis  and  treatment. 

Perhaps  tt>e  most  tragic  thing  to  be  said  of 
this  discnminafory  practice  is  the  continued 
burden  placed  on  p>ersons  wf>o  need  and  may 
t}er>efit  from  appropriate  medical  care.  At  a 
time  wfien  many  of  tfie  most  serious  problems 
faang  our  health  care  system  are  drug  and  al- 
cohol abuse,  trauma  of  violent  acts,  stress 
syndromes  produced  at  work,  depression 
caused  by  family  dissolution,  and  many 
Others,  we  can  ill  afford  to  have  these  diag- 
noses go  untreated  or  their  presence  tie 
grounds  for  denial  of  health  insurance 

Robert  W  of  Maryland  is  a  clinical  psychol- 
ogist As  part  of  his  training  and  in  order  to  be 
a  better  clinician  he  underwent  3  years  of  psy- 
choanalysis. Three  years  later  when  he  ap- 
plied for  a  nor>group  health  policy  fie  was 
denied  tiecause  fie  had  received  mental 
health  counseling.  Wfien  contacted,  tfie  direc- 
tor of  the  plan  to  which  tie  fiad  applied  said 
"everytxxJy  knows  that  people  wfx)  have  used 
mental  health  services  are  very  high  users  of 
regular  health  services  " 

However,  when  asked  for  a  medical  refer- 
ence on  this  he  was  unable  to  respond  with 
any  documented  evidence 

Mental  fiealth  diagrwses  need  actuarial  fair 
premiums  just  as  do  fieart  attack,  stroke,  and 
cancer.  Grouping  all  mental  fiealth  problems 
togettier  under  one  diagnosis  is  as  archaic 
and  as  ignorant  as  saying  that  all  physical 
health  problems  are  tfie  same  We  distir>guish 
t>etween  an  ingrown  toenail  and  a  heart 
attack  Why  do  we  not  distinguish  between  a 
situational  depression  caused  by  tfie  loss  of  a 
loved  one  ar>d  a  full  blown  psyctxisis?  Be- 
tween an  adolescent  chiM-parent  cnsis  and  a 
manic-depressive  state?  Surely  they  do  not 
forecast  ttie  same  nsk  for  future  use  of  tfie 
medical  care  system 

It  seems  tfiat  a  reasonable  way  to  assure 
everytxxJy  access  to  fiealth  insurance  is  to 
place  us  all  in  one  risk  pool  and  calculate  an 
actuarial  fair  pnce  for  the  same  set  of  serv- 
ices Yes,  some  kind  of  a  national  fiealth  in- 
surarKe  plan  Ottierwise  we  sfiall  see  the  con- 
tinued exclusion  of  persons,  group  by  group.  It 
IS  bme  to  stop  thinking  of  "we"  and  "tfiey" 
and  assure  affordable  basic  health  services 
for  us  all 


THE  MEDICARE  HOME  DIALYSIS 
PATIENT  PROTECTION  ACT 

The  SPEIAKER  pro  tempore.  Under 
a  previoiis  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr, 
Coyne]  is  recognized  for  5  minutes. 

Mr  COYNE  Mr  Speaker,  today  I  am  intro- 
ducing tfie  Medicare  Home  Dialysis  Patient 
Protection  Act  of  1 990  This  bill  would  provide 
Medicare  payment  for  staff  assistants  wfio 
help  t>eneficianes  dialyze  at  home 

Last  November,  in  response  to  a  Govern- 
ment Accounting  Office  (GAO]  report  and  a 
request  made  by  the  Bush  administration, 
Congress  approved  a  change  in  the  way  Med- 
icare pays  for  end  stage  renal  dialysis  [ESRD] 
services  Basically,  Medicare  reimburses  dialy- 
sis suppliers  for  services  rendered  to  ESRD 
patients  at  fiome  However,  as  of  last  Fetxu- 
ary  1 .  the  new  law  restructured  payments  so 
that  suppliers  are  reimbursed  tfie  same 
amount  as  facilities.  Atxises  in  the  previous 
system  prompted  this  reimbursement  change 
Unfortunately,  tfiere  are  glitcfies  in  tfie  current 
law  and  patients  are  suffenng  emotionally, 
physically,  and  financially 

This  spnng.  Allegheny  County  in  Pennsylva- 
nia, reported  that  four  ESRD  patients  residing 
in  the  county  died  Tfie  county  department  of 
aging  is  reviewing  the  medical  records  of  the 
deceased  to  determine  whetfier  or  not  the 
new  law  had  been  a  contributing  factor.  Addi- 
tionally, four  more  individuals  have  tieen  hos- 
pitalized and  otfiers  had  serious  problems  be- 
cause of  tfie  reimbursement  change  Further, 
a  number  of  patients  have  incurred  added  fi- 
nancial burdens  due  to  leaving  the  fiome  to 
dialyze 

My  bill  would  provide  reimbursement  for  a 
staff  assistant  for  home  dialysis  patients  if  the 
following  three  conditions  are  present.  First,  if 
the  patient's  fiealth  would  be  placed  in  jeop- 
ardy as  a  result  of  or  dunng  transportation  to 
and  from  a  provider;  second,  if  no  one  is 
available  to  provide  assistance:  and  third,  if 
the  attending  physician  certifies  tfiat  such 
services  must  tie  provided  at  home. 

Tfie  bill  also  addresses  the  qualifications  of 
the  home  dialysis  aide  by  requiring  such  aide 
to  complete  successfully  a  course  of  training 
approved  by  tfie  Secretary 

I  believe  that  this  approach  will  restore 
needed  reimtjursement  and  benefits  to  needy 
patients  I  look  forward  to  working  with  my 
colleagues  on  this  important  issue 


THOSE        WHO        OPPOSE        AND 
THOSE  WHO  FAVOR  A  CONSTI 
TUTIONAL     AMENDMENT     ARE 
EQUALLY  SINCERE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Douglas]  is  recognized  for  5  minutes. 

Mr.  DOUGLAS.  Mr.  Speaker.  I  ap- 
preciate the  comments  by  my  brother 
from  Texas,  who  serves  with  me.  with 
distinction,  on  the  Committee  on  the 
Judiciary,  and  I  understand  the  sincer- 
ity of  his  statements.  Some  of  us  who 
support  the  constitutional  amendment 
to  protect  the  flag  are  equally  sincere. 
I  say  that  because  what  we  need  to  re- 


member is  that  this  was  a  5-to-4  vote 
by  the  U.S.  Supreme  Court. 

If  the  four  who  said  they  can  see  a 
difference  between  the  physical  act  of 
burning  the  flag  had  picked  up  a  fifth 
vote,  then  the  Constitution  would 
have  been  read  to  say  that  we  have  a 
full  and  robust  first  amendment,  with 
one  exception,  judiciary  created,  that 
we  recognize  the  authority  of  Con- 
gress to  protect  the  flag  from  physical 
acts  of  desecration  such  as  burning. 

That  did  not  happen.  The  five  votes 
went  the  other  way.  But  I  think  those 
Justices,  all  five  and  all  four,  are 
equally  sincere  and  equally  patriotic 
and  at  no  time  is  the  question  one  of 
rolling  forward  in  some  kind  of  a  hys- 
teria because  certainly  the  four  Jus- 
tices who  dissented  were  not  involved 
in  any  hysteria,  nor  were  they  in  any 
way  being  political. 

What  I  would  like  to  do  is  share  a 
thought  that  I  think  we  can  have  both 
the  Constitution  and  the  Bill  of 
Rights  as  well  as  the  authority  to  pro- 
tect that  special  symbol,  our  Nations 
flag. 

All  we  are  talking  about  is  a  single 
sentence,  amendment  27.  which  would 
read  that  Congress  and  the  States 
shall  have  the  power  to  prohibit  the 
physical  desecration  of  the  flag  of  the 
United  States. 

That  would  then,  if  enacted  by  two- 
thirds  in  this  body  and  two-thirds 
down  the  hall  in  the  Senate,  would  go 
to  the  States  where  it  would  require  a 
three-quarters'  vote. 

I  have  no  trouble  with  that.  I  think 
it  should  be  tough  to  amend  the  Con- 
stitution. And  the  Founders  felt  that 
way. 

But  I  also  think  we  are  unfair  in  ar- 
rogating to  ourselves  on  an  issue  that 
so  many  folks  feel  so  strongly  about, 
the  fact  that  it  would  not  permit  the 
States  to  debate  and  to  deal  with  this 
issue. 

There  are  7,000  State  legislators,  and 
I  think  they  are  entitled,  in  each 
State,  to  deal  with  this  question. 
Frankly,  had  it  been  done  last  year 
when  it  should  have  been  done,  we 
would  have  this  whole  issue  behind  us 
and  we  would  not  be  in  an  election 
year. 

I  want  to  share  some  figures, 
though,  because  one  of  the  concerns 
that  is  raised  is  are  we  in  some  kind  of 
hysteria  that  has  only  occurred  since 
Monday,  when  the  Supreme  Court 
ruled?  I  submit  to  you  that  is  not  so. 

The  Gallup  organization,  which,  as 
everyone  knows,  is  a  major  polling  or- 
ganization in  this  country,  conducted  a 
poll  between  April  11  and  May  2  of 
2,100  Americans  on  the  flag  issue. 
Now,  they  did  that  at  a  time  when  the 
Supreme  Court  had  not  yet  heard  oral 
arguments,  when  they  had  not  yet 
ruled  and  struck  down  our  statute, 
when  it  was  not  a  matter  of  any  politi- 
cal or  common  debate.  Editorials  were 


not  being  written.  It  was  a  quiet  time 
this  spring. 

They  asked  three  questions:  Do  you 
agree  that  burning  the  American  flag 
should  be  protected  under  the  free 
speech  guarantee  of  the  first  amend- 
ment, or  do  you  disagree  that  burning 
the  flag  should  be  so  protected? 

Twenty-five  percent  said  they  would 
protect  it  under  the  first  amendment; 
72  percent  said,  "No,  we  don't  read  the 
first  amendment  that  way." 

They  then  asked  if  on  May  14  the 
Supreme  Court  heard  the  case  and 
were  to  strike  it  down,  "Would  you 
favor  a  narrow  constitutional  amend- 
ment that  would  allow  Federal  and 
State  governments  to  make  flag-burn- 
ing illegal?  Seventy-one  percent  said, 
"Yes,  we  would  favor  that  approach;" 
26  percent  said,  "No." 

Finally,  I  think  one  of  the  key  ques- 
tions, because  this  is  the  Constitution, 
not  an  icon,  it  is  a  Constitution  that 
governs  our  form  of  government  in 
this  country,  it  is  something  that  we 
adopted,  we  the  people,  and  I  think  we 
need  to  be  responsive  to  those  people. 

So  when  they  were  asked  at  this 
quiet  time  this  spring.  "Do  you  believe 
that  a  constitutional  amendment  out- 
lawing flag-burning  would  place  your 
freedom  of  speech  in  jeopardy?"  Very 
good  question.  Do  you  think  if  we  did 
this,  it  would  place  your  freedom  of 
speech  in  jeopardy?  Seventy-three  per- 
cent said.  "No."' 

So  I  think  the  consensus  is  clear, 
and  it  is  even  higher  today,  and  that  is 
why  I  did  not  use  any  of  the  recent 
poll  figures.  I  wanted  to  use  figures 
back  at  a  time  when  we  did  not  know 
the  answer. 

It  is  clear,  over  70  percent  feel  that 
they  can  have  their  Constitution,  they 
can  have  their  free  speech  and  their 
Bill  of  Rights,  but  they  can  also  do 
what  I  think  we  all  think  is  a  fair  and 
proper  thing,  and  that  is  to  protect 
the  integrity  of  that  special  symbol 
that  is  behind  you,  Mr.  Speaker. 


DIALOG      ON       AMENDING      THE 
CONSTITUTION  OF  THE 

UNITED  STATES 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WASHINGTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DOUGLAS.  I  yield  to  my  col- 
league, the  gentleman  from  Texas 
[Mr.  Washington]. 

Mr.  WASHINGTON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  am  happy  that  my 
distinguished  colleague  has  yielded  be- 
cause I  respect  him  very  much  as  an 
intelligent,  enlightened,  studied,  rea- 
soned individual.  I  would  like  to 
engage  in  a  little  dialog. 

Mr.  DOUGLAS.  That  is  fine. 


Mr.  WASHINGTON.  I  may  be 
wrong,  but  I  think  the  gentleman  is 
sincere  as  I  am  about  this  Constitution 
and  this  flag.  It  seems  to  me  since  hap- 
penstance happened  to  put  us  togeth- 
er here  today,  my  fear  is.  not  just  the 
amendment,  not  the  slippery  slope  ap- 
proach, because  I  do  not  believe  in 
jargon,  but  the  gentleman  as  a  lawyer 
and  I  as  a  lawyer  know  that  when  you 
start  amending  something  you  at  least 
set  a  precedent.  There  is  no  precedent 
for  an  amendment  to  any  of  the  Bill  of 
Rights,  would  the  gentleman  agree 
with  that? 

Mr.  DOUGLAS.  Well.  I  guess  it  de- 
pends on  how  we  read  the  fifth 
amendment,  which  says  that,  in  effect, 
life,  liberty  and  property  are  protect- 
ed. Obviously  there  was  a  question  as 
to  whether  that  would  apply  to  the 
States.  We  did  amend  by  adding  the 
14th  amendment  and  we  have  the 
power  under  the  14th  amendment  to 
make  some  statutory  changes  that 
would  protect  rights. 
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However,  I  would  agree  that  I 
cannot  think  off  the  top  of  my  head  of 
something  that  would  probably  as 
clearly  as  this  issue  implicate  the  first 
10  amendments  to  the  Constitution. 

Mr.  WASHINGTON.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
there  are  some  scholars  who  would 
argue  on  the  fifth  amendment,  and  I 
believe  the  Court  has  narrowly  de- 
fined specifically  the  due  process 
clause  of  the  fifth  amendment,  and 
the  due  process  clause  of  the  fourth 
amendment  of  acting  in  tandem  of 
each  other,  but  not  being  diplicitous  of 
each  other,  but  for  the  sake  of  discus- 
sion and  with  the  one  exception  that 
the  Congress  and  the  country  found  it 
necessary  in  enacting  the  post  so- 
called  reconstruction  amendments— 
the  13th.  14th.  and  15th,  they  may 
have  implicated  the  fifth  amendment, 
but  that  was  not  in  response  to  a  spe- 
cific decision  of  the  U.S.  Supreme 
Court. 

Now,  as  I  read  the  first  amendment, 
and  although  I  usually  carry  a  copy  of 
the  Constitution  in  my  pocket,  but  I 
do  not  have  it  now. 

Mr.  DOUGLAS.  Mr.  Speaker,  it  is 
obvious  we  did  not  rehearse  this. 

Mr.  WASHINGTON.  No,  we  did  not. 
We  are  doing  this  strictly  off  the  cuff. 

The  amendment  that  is  proposed  to 
the  Constitution  which  would  allow 
for  the  Congress  and  the  several 
States  to  regulate  what  was  deter- 
mined by  the  Supreme  Court  to  be  an 
expression  "that  is.  the  burning  of  the 
flag"  by  limiting  that,  is  embodied  in 
the  language  of  the  amendment  that 
the  Congress  and  the  States  may  pass 
laws  to  protect  the  integrity  of  the 
flag,  or  words  to  that  effect. 

Mr.  DOUGLAS.  Yes.  OK. 

Mr.  WASHINGTON.  Continuing  to 
yield,   and   I   am   not  saying   that   it 


would  be  so.  of  course,  but  the  first 
amendment  also  protects  the  people  of 
the  Union  against  the  Government 
with  respect  to  freedom  of  assembly, 
freedom  of  religion,  and  the  establish- 
ment of  a  religion,  is  that  right? 

Mr.  DOUGLAS.  Yes.  I  agree  with 
the  gentleman. 

Mr.  WASHINGTON.  So.  if  the 
people  of  the  United  States— and  the 
reason  I  am  coming  back  to  that  is  be- 
cause principally.  I  think  the  gentle- 
man would  agree,  his  remarks  were 
grounded  on  the  fact  that  based  upon 
the  Gallup  Poll  and  other  notions,  the 
people  of  this  country  desire  the  Con- 
stitution of  the  United  States  and  the 
first  amendment  to  be  amended,  to 
allow  for  a  law  to  be  passed,  which 
would  protect  the  physical  integrity  of 
the  flag? 

Mr.  DOUGLAS.  Well,  if  I  may.  what 
I  think  that  I  feel  more  strongly  is.  I 
do  not  like  to  say  here  that  I  really 
know  what  the  people  want.  I  reflect- 
ed on  a  poll  from  the  spring  l)ecause  I 
think  that  is  a  better  time  to  judge 
what  the  people  want,  than  in  the 
heat  of  this  week. 

Mr.  WASHINGTON.  If  the  gentle- 
man will  continue  to  yield.  I  agree,  be- 
cause it  takes  it  at  a  time  when  the 
fervor  of  either  side  was  not  whipped 
up  by  the  editorials  in  the  papers, 
which  were  against  it,  of  course,  and  I 
am  attacking  them,  but  putting  aside 
that,  before  any  of  this  came  up 
before,  the  heightened  observation 
and  everyone's  attention  on  it. 

Mr.  DOUGLAS.  Would  the  gentle- 
man from  Texas  let  me  add,  if  the 
Court  on  Monday  had  ruled  5  to  4  the 
other  way.  would  the  gentleman  feel 
that  his  right  or  the  right  of  any  of 
the  folks  that  we  represent,  to  bum 
flag,  had  therefore  been  infringed? 

Mr.  WASHINGTON.  No.  because  I 
am  opposed  to  burning  the  flag.  I  am 
unalterabley  opposed  to  burning  the 
flag,  but  I  am  even  more  opposed  to 
besmirching  the  Constitution.  I  would 
even  give  personally— I  probably 
would  be  motivated  toward  violence,  if 
I  personally  witnessed  an  individual 
burning  an  American  flag.  I  would  try 
to  restrain  myself  because  I  am  a 
public  figure  and  extra  things  are  ex- 
pected of  all  Members,  but  it  evokes  in 
people  a  very  strong  emotional  re- 
sponse. 

I  did  not  have  the  pleasure  of  serv- 
ing my  country,  but  my  father  did.  My 
father  served  in  the  U.S.  Marine  Corps 
with  distinction  in  the  Pacific  Theater 
during  World  War  II.  I  was  an  ROTC 
cadet,  gung-ho,  chest  full  of  medals  in 
ROTC.  Fortunately,  or  unfortunately, 
as  the  case  may  be,  I  was  in  law  school 
during  the  height  of  the  Vietnam  con- 
flict. 

Mr.  DOUGLAS.  So,  if  the  Member 
would  let  me  add,  if  the  Court  ruled 
that  flag  burning  is  not  protected 
under  the  first  amendment,  would  the 
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gentleman  not  feel  strongly  enough 
that  it  is  that  he  would  want  to  amend 
the  Constitution  to  give  him  the  right 
to  bum  the  flag? 

Mr.  WASHINGTON.  I  cannot  think 
anything  that  I  would  feel  strongly 
enough  about.  There  are  things  that 
have  happened  in  my  lifetime  and  in 
our  history  that  I  feel  stronger  at>out 
than  this,  including  segregation  of  the 
races.  I  felt  strongly  about  that,  but 
not  strongly  enough  to  amend  the 
Constitution.  I  feel  strong  enough 
about  affirmative  action  now.  I  think 
something  needs  to  make  up  for  some- 
thing that  has  happened.  I  would 
never  suggest  amending  the  Constitu- 
tion to  make  affirmative  action  pro- 
grams legal.  If  they  were  legal  under 
the  Constitution,  then  so  be  it.  but  if 
they  are  not,  I  would  never  advocate 
it.  I  should  not  say  "never."  because  a 
person  should  never  do  that.  I  cannot 
think  of  a  reason  that  would  be  strong 
enough  in  my  mind  that  would  make 
me  be  supportive  of  an  amendment  to 
the  Bill  of  Rights. 

Now,  amending  the  11th,  12th.  and 
15th  amendment.  I  put  in  a  different 
category  than  I  do  what  I  consider  to 
be  precious,  because  as  the  gentleman 
well  knows,  t>eing  the  legal  scholar 
that  he  is,  I  do  not  believe  our  Consti- 
tution would  have  withstood  200  years, 
had  we  not  had  a  Bill  of  Rights.  The 
gentleman  knows  from  the  studies  we 
both  have  conducted  that  early  after 
the  adoption  of  the  Constitution  in 
1787.  there  was  a  clamor,  a  public 
outcry  from  the  people.  They  were 
reticent  about  adopting  that  Constitu- 
tion without  some  guarantees  to  pro- 
tect the  people  from  the  Government. 

Now.  if  we  go  in  and  do  it  on  one  oc- 
casion, what  is  to  stop  another  amend- 
ment from  saying  that  Congress  may 
regulate  religion,  or  Congress  may  reg- 
ulate when,  how,  and  where  people 
may  peacefuly  assemble? 

Mr.  DOUGLAS.  Mr.  Speaker.  I  be- 
lieve we  are  about  out  of  time,  but  if  I 
may  answer  that.  I  think  the  concern 
is  a  vsdid  one,  but  I  guess  I  can  frame 
it  this  way:  I  think  it  is  wrong  on  a 
subject  like  this  for  Members  not  to 
allow  the  marketplace  of  ideas,  under 
the  first  amendment,  to  play  itself  out 
at  the  State  level.  It  is  going  to  be  very 
hard  to  get  three-quarters  of  the 
States  to  approve  the  constitutional 
amendment,  but  I  think  we  owe  it  to 
the  folks  to  vote  on  it  later.  I  frankly 
felt  this  way  last  year.  I  voted  against 
the  statute.  I  was  the  only  Republican 
on  the  Committee  on  the  Judiciary  to 
vote  against  it,  because  I  said  at  the 
time  in  was  unconstitutional.  I  found, 
frankly,  it  could  be  more  offensive 
than  coming  right  out,  t)eing  honest, 
l)eing  candid,  and  saying  that  they 
cannot  overturn  a  Supreme  Court  first 
amendment  decision  by  a  statute.  Let 
Memt>ers  do  it  the  right  way.  We  have 
a  reasonable  disagreement  on  that. 


Mr.  Speaker,  I  thank  you  for  your 
willingness  to  give  these  Members  this 
additional  time  for  colloquy  which, 
frankly,  I  wish  we  had  more  time 
available. 

Mr.  WASHINGTON.  If  the  Speaker 
would  permit  me  just  a  moment,  in 
closing,  I  believe  this  is  the  bedrock. 
My  concern  is,  does  the  gentleman 
think,  as  a  Representative  under  our 
Constitution,  as  we  both  are.  of  the 
people,  that  there  could  ever  be  an  oc- 
casion in  which  our  constituents  could 
be  of  one  mind  and  we  could  have 
reason  on  such  difficult  an  issue,  such 
if  89  percent  of  my  district  were  polled 
and  they  wanted  X.  and  I  knew  for  the 
betterment  and  good  of  the  country  I 
should  vote  Y.  should  I  follow  the 
whim?  Let  me  not  say  the  word 
"whim,"  should  I  follow  the  opinion  of 
the  people  regardless  of  my  personal 
feel  of  the  violence  it  does,  or  should  I 
do  what  I  l)elieve  is  right? 

Mr.  DOUGLAS.  I  agree  with  the 
gentleman.  I  do  not  believe  any 
Member  should  govern  and  judge  our 
decisions  here  based  on  policies.  I  was 
merely  citing  the  poll  to  show  that 
even  at  a  time  when  it  was  quiet,  there 
is  very  strong  support,  but  when  I  had 
made  my  decision  last  year,  it  was  not 
based  on  any  poll.  It  was  based,  frank- 
ly, that  1  agree  with  the  four  dissent- 
ers. I  believe,  along  with  Earl  Warren, 
one  of  the  greatest  civil  libertarians 
we  have  had  as  Chief  Justice,  and  Earl 
Warren  himself  in  a  dissent  made  it 
very  clear.  "I  believe  that  the  States 
and  the  Federal  Government  have  the 
power  to  protect  the  flag  from  acts  of 
desecration  and  disgrace."  He.  too.  as 
with  me.  feels  we  can  have  our  first 
amendment  rights,  and  draw  this  line 
one  on  physical  expressive  conduct. 
That  is  why  I  have  come  to  the  conclu- 
sion I  have,  you  in  good  conscience  can 
come  to  the  same  conclusion  that  you 
have,  and  I  would  never  impugn  the 
gentleman's  motives.  I  have  impugned 
no  one's  motives,  nor  would  I  because 
reasonable  people  just  as  5  to  4  on  the 
Court  can  disagree,  all  Members  here 
can  disagree. 


KOREA  PADLOCKED  SHUT  TO 
FOREIGN  BANKS 

The  SPEAKER  pro  tempore  (Mr. 
Tauzin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  AnnunzioI  is  recognized  for  5 
minutes. 

Mr  ANNUNZIO  Mr  Speaker,  as  South 
Korea  journeyed  down  the  road  of  develop- 
ment. South  Koreans  said  that  politics  and 
banking  were  the  only  areas  still  stuck  in  the 
stone  age.  Now  that  the  nation  is  actively 
seeking  political  reform,  many  wonder  if  the  fi- 
nancial system  will  remain  alone  in  such  a 
prehistoric  state  of  protection. 

The  Korean  economy  is  booming  and  cap- 
ital remains  plentiful,  but  the  country  remains 
relatively  closed  to  foreign  finarKial  institu- 
tions   In  Korea,  interest  rates  are  controlled. 


credit  is  rationed,  ar>d  even  top  commercial 
bank  officials  are  often  appointed  and  eval- 
uated by  the  Government  Some  of  the  com- 
merical  banks  are  even  largely  owned  by  the 
Government 

The  U.S.  Treasury  Department,  in  its  most 
recent  national  treatment  report,  maintains 
that  Korea  does  not  abide  by  the  policy  of  na- 
tional treatment  So,  Mr  Speaker,  why  should 
we  allow  Korean  banks  access  into  the  United 
States,  if  very  few  foreign  banks  can  get  into 
Korea? 

I  support  the  United  States"  unconditional 
national  treatment  policy.  However,  because 
the  financial  markets  are  becoming  globalized, 
It  would  t>enefit  Korea  as  well  as  foreign  na- 
tions for  them  to  open  and  liberalize  their  mar- 
kets. Nations  such  as  Korea  must  be  pre- 
pared to  allow  effective  market  access  if  they 
want  the  benefit  of  doing  business  in  the 
United  States 

Although  the  Korean  Government  has 
pledged  to  slowly  liberalize  and  institute  a  true 
market  economy,  I  am  frustrated  with  the  slow 
pace  of  the  financial  reform.  Tinkering  with 
such  a  closed  system  has  been  doomed  to 
failure  from  the  beginning.  Korean  p>olicymak- 
ers  make  the  excuse  that  exposing  local 
banks  to  competition  would  seriously  disrupt 
the  Korean  financial  system.  Mr  Speaker,  as 
Poland  has  shown,  quick,  sweeping  reform  is 
the  most  effective  p)olicy  In  the  case  of 
Korea,  it  is  also  overdue. 

Interest  rate  controls,  for  example,  could  be 
eliminated  in  one  sweeping  motion  by  simply 
setting  a  date  far  enough  in  advance  to  warn 
the  financial  markets  and  institutions.  As  long 
as  the  Government  has  a  direct  say  m  ap- 
pointing top  bank  management,  Korea  will  not 
gel  very  far  with  reforms  because  these  ap- 
pointees have  a  vested  interest  in  maintaining 
the  current  system  The  Government  should 
allow  banks  to  fail.  In  my  book,  complete  pro- 
tection by  the  Government  means  complete 
control. 

A  few  years  ago,  when  the  Korean  econo- 
my was  not  doing  so  well,  the  Government 
actively  begged  foreign  bankers  to  open  shop 
in  Korea  Today,  when  the  economy  is  doing 
much  tietter,  the  Korean  Government  has 
made  no  bones  about  the  fact  that  they  now 
think  there  are  too  many  foreign  banks  in 
Korea.  Korea  cannot  have  it  both  ways.  If 
Korea  wants  fielp  when  its  economy  is  in  trou- 
ble, it  should  allow  this  help  to  reap  the  re- 
wards when  the  economy  is  txx)ming. 

The  percentage  of  bank  assets  in  Korea 
held  by  foreign  banks  declined  in  1987  from 
6  7  to  64  percent  United  States  banks  like 
the  $30  million  Mayfair  Bank  in  Chicago,  a 
Korean  American  financial  institution,  often 
have  a  great  desire  to  open  an  operation  in 
Korea.  This  bank,  however,  has  been  refused 
entry  into  the  Korean  market  supposedly  tie- 
cause  it  is  too  small  The  United  States  does 
not  use  size  to  exclude  foreign  banks  from 
this  market  Mr  Speaker,  if  a  bank  has  the 
desire  and  the  capital  to  enter  a  new  market, 
it  should  be  allowed  to  do  so  no  matter  how 
large  or  small  it  is. 

Korea  is  not  the  only  market  like  this  on  the 
face  of  the  Earth.  Among  others,  Taiwan  is 
generally  regarded  as  similarly  closed  with  a 
padlock   I  urge  Korea  to  expedite  the  liberal- 


ization process  with  meaningful  and  sweeping 
reforms.  More  bureaucratic  tinkering  is 
doomed  to  failure,  just  like  it  always  has  been 
in  the  Korean  financial  system. 

To  tjecome  a  full  fledged  memtier  of  the 
global  society,  Korea  needs  to  open  its  doors 
to  foreign  banks.  The  United  States  can  and 
must  demand  effective  market  access  from  its 
trading  partners.  Trade  is  a  two-way  street. 


THE  BUDGET  SUMMIT: 
SHOOTING  FOR  THE  STARS? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
is  recognized  for  60  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  before  any  real 
negotiations  can  get  under  way,  the  first  order 
of  business  at  this  year's  budget  summit  is  to 
decide  how  much  deficit  reduction  the  summi- 
teers  should  shoot  for.  Recent  ruminations 
from  the  summit  indicate  that  negotiators  are 
coalescing  around  deficit  reduction  targets  of 
$50  to  $60  billion  in  the  first  year  and  $500  to 
$600  billion  over  5  years. 

0MB  Director  Darman  began  the  proceed- 
ings 3  weeks  ago  by  announcing  that  the 
fiscal  year  1991  deficit  could  be  $60  to  $120 
above  the  Gramm-Rudman  target.  OMB's  pre- 
vious estimate  of  the  deficit  gap  had  been  $36 
billion. 

Darman's  assertion  was  warmly  received  by 
Democratic  negotiators  Senator  Wyche 
FowLfR  called  it,  "a  healthy  dose  of  realism." 

It  IS  a  good  thing  for  all  negotiators  to  be  re- 
alistic about  the  deficit.  But  before  they  get 
into  a  bidding  war  over  how  tough  to  be  on 
the  deficit,  they  would  do  well  to  review  Con- 
gress' record  on  deficit  reduction  over  the  last 
decade.  The  record  is  not  reassuring. 

Even  if  the  summit  negotiators  decide  to  cut 
only  $50  billion  from  next  year's  deficit,  they 
will  have  set  themselves  a  task  unheard  of  in 
the  annals  of  Federal  budgeting.  Congress' 
best  effort  to  date  has  been  $25  billion  in  per- 
manent deficit  reduction,  achieved  by  the 
1987  budget  summit  agreement.  Over  the  last 
5  years  the  average  amount  of  deficit  reduc- 
tion has  been  less  than  $16  billion  per  year. 

The  record  on  achieving  multiyear  deficit  re- 
duction is  not  much  tsetter.  Congress  has 
often  claimed  big  out-year  savings  from  its 
budget  cutting  efforts.  For  the  most  part, 
promised  reductions  have  disappeared  in  a 
cloud  of  supplemental  appropriations, 
changed  economic  conditions,  obscure  techni- 
cal reestimates  and  new  fiscal  cnses.  In  the 
coming  weeks,  when  summit  negotiators 
debate  the  relative  merits  of  5  year  cuts  of 
$500  billion  versus  cuts  of  $600  billion,  the 
rest  of  us  are  permitted  a  discreet  smile. 

The  history  of  congressional  deficit  reduc- 
tion is  short  and  undistinguished. 

Before  1985,  income  tax  brackets  were  not 
indexed  to  inflation.  Dunng  the  high  inflation 
years  of  the  late  1970's,  so-called  bracket 
creep — more  and  more  people  being  pushed 
into  higher  and  higher  tax  brackets — caused 
Federal  revenues  to  flow  in  at  constantly  in- 
creasing rates.  With  all  of  these  extra  funds 
rolling  in  every  year.  Congress  had  little  need 
to  control  spending.  Nor  was  there  a  need  to 
raise  taxes  explicitly;  the  tax  system  did  it 
automatically. 


This  annual  Federal  windfall  came  to  an 
abrupt  halt  dunng  the  1982  recession.  No  in- 
flation meant  no  bracket  creep.  Without  the 
benefit  of  these  extra  funds,  the  deficit  scared 
from  $80  billion  in  1980  to  $210  billion  in 
1983.  In  1985,  the  year  Gramm-Rudman 
passed,  indexation  of  tax  brackets  permanent- 
ly ended  the  annual  unlegislated  tax  increase; 
1985  might  be  called  the  beginning  of  the 
modern  era  in  Federal  budgeting. 

Fiscal  year  1986  was  the  first  year  of 
Gramm-Rudman.  It  was  a  relative  success. 
Congress  cut  $10  billion  from  Federal  pro- 
grams through  the  regular  appropriations  proc- 
ess, and  then  allowed  a  sequester  to  cut  $1 1 
billion  more.  The  deficit  was  still  $212  billion  m 
fiscal  year  1986,  but  by  Congress'  feeble 
standards  cutting  $21  billion  was  quite  an  ac- 
complishment. 

Fiscal  year  1987  is  sometimes  called  the 
Year  of  the  Yard  Sale.  Though  Congress 
claimed  fiscal  year  1987  deficit  reduction  of 
345  billion,  only  about  $14  billion  of  this  was 
real,  long  term  deficit  savings.  The  rest,  $31 
billion,  was  either  temporary  revenue  gains  re- 
sulting from  the  Tax  Reform  Act,  or  wholesale 
unloading  of  Federal  paper  and  other  assets. 

Fiscal  year  1988  was  the  first  year  of 
budget  summitry.  It  could  be  called  the  begin- 
ning of  the  postmodern  era. 

Because  of  past  budgetary  sins,  Congress 
faced  a  gap  of  over  870  billion  between  the 
projected  fiscal  year  1988  deficit  and  the  GRH 
target.  Recognizing  its  own  historic  limitations. 
Congress  decided  nght  away  to  make  its  job 
easier.  It  simply  raised  the  original  Gramm- 
Rudman  deficit  limit  of  $108  billion  to  8144  bil- 
lion. That  stroke  of  the  congressional  pen  nar- 
rowed the  deficit  gap  to  a  much  more  man- 
ageable $23  billion. 

As  Congress  was  struggling  to  meet  the 
new,  easier  target,  the  stock  market  crashed. 
Fiscal  year  1988  began  on  October  1,  1987 
The  stock  market  crashed  on  October  1 9.  The 
crash  put  enormous  pressure  on  Congress 
and  the  administration  to  produce  real  savings 
that  would  show  that  the  fiscal  situation  was 
under  control. 

Excruciating  negotiations  lasting  2  months 
produced  a  2-year  deal  that  promised  to  cut 
$30  billion  in  fiscal  year  1 988  and  another  $45 
billion  in  fiscal  year  1989.  Note:  beware  of 
deficit  reduction  plans  which  defer  most  of  the 
cuts  until  later  years. 

When  the  dust  settled,  the  1987  summit 
achieved  the  greatest  amount  of  real  deficit 
reduction  in  recent  memory — $25  billion  in 
fiscal  1988.  Unfortunately,  the  even  larger  re- 
ductions slated  for  fiscal  year  1989  did  not 
materialize  because  of  new  economic  condi- 
tions and  the  burgeorning  costs  of  the  S&L 
bailout. 

The  budget  for  fiscal  year  1990  inaugurated 
another  change— the  spnng  summit.  Moving 
the  summit  forward  is  supposed  to  ease  the 
problem  of  brinksmanship  that  occurred  in 
1987  when  the  summit  took  place  after  the 
beginning  of  the  new  fiscal  year.  It  is  also  sup- 
posed to  make  passage  of  appropriations  bills 
easier. 

After  some  fairly  painless  negotiations  in 
Apnl  1989,  the  President  and  congressional 
leaders  produced  a  plan  to  cut  $28  billion 
from  the  fiscal  year  1990  deficit.  Though  this 
was  more  deficit  reduction  that  Congress  has 


ever  achieved,  all  sides  admitted  that  it  was  a 
timid  effort. 

If  the  agreement  was  timid,  then  what  Con- 
gress actually  produced  was  downright  cow- 
ardly. According  a  recent  CBO  analysis,  actual 
deficit  reduction  in  fiscal  year  1990  will 
amount  to  only  $7  billion  one-fourth  of  the 
agreed  upon  sum.  Of  this  amount  only  $2  bil- 
lion will  reduce  the  deficit  for  more  than  1 
year  When  the  fiscal  year  1990  supplemental 
appropriations  bill  passes,  at  a  cost  of  $1.5 
billion,  nearly  all  trace  of  fiscal  year  1990  defi- 
cit reduction  will  have  disappeared. 

Congress'  failure  to  implement  last  year's 
summit  agreement  reveals  the  flaws  in  the 
spnng  summit  format.  One  major  problem  is 
timing.  It  took  Congress  7  months  from  the 
time  the  1 989  summit  agreement  was  reached 
to  pass  a  deficit  reduction  bill.  Given  that 
much  time.  Congress  can  find  ways  to  wnggle 
out  of  almost  any  agreement. 

One  of  the  challenges  of  this  year's  summit 
IS  to  include  process  changes  to  provide 
better  assurance  that  claimed  savings  will  t>e 
realized.  No  process  can  guarantee  good  con- 
duct, but  better  procedures  will  increase  tf>e 
likelihood  that  savings  in  later  years  will  be 
achieved. 

So,  if  history  is  our  guide,  the  fiscal  year 
1991  summit  gives  little  cause  for  optimism. 

Negotiators  will  have  to  stretch  to  agree  on 
a  package  of  real  fiscal  year  1991  reductions 
of  the  magnitude— 850  to  $80  billion— now 
being  discussed.  To  close  the  gap,  they  may 
be  tempted  to  change  the  GRH  targets.  To 
make  up  for  having  wnggled  out  of  the  fiscal 
year  1991  target,  the  summiteers  may  claim 
inflated  long-term  savings. 

On  the  other  hand,  this  year's  budget  nego- 
tiations are  not  necessarily  doomed  to  failure; 
1990  may  be  the  year  that  the  seas  part,  the 
planets  align,  and  Congress  gets  senous 
about  the  deficit.  Given  the  dismal  perform- 
ance of  the  past,  it  is,  in  fact,  probable  that 
this  year's  summit  will  recommend  the  largest 
deficit  reduction  in  history. 

The  point  is  that  if  expectations  are  too 
high,  even  a  world  record  by  congressional 
standards  could  be  viewed  as  a  failure.  In  the 
beginning,  the  summiteers  should,  and  prob- 
ably will,  shoot  for  the  stars.  In  the  end,  they 
should  be  judged  by  earthly  standards. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Machtley,  for  60  minutes,  on 
June  19. 

Mr.  Frenzel,  for  60  minutes,  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  Douglas,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoAGLAND)  to  rcvisc  and 
extend  their  remarks  and  include  ex- 
traneous material:) 
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Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Prank,  for  60  minutes,  on  June 
19. 

Mr.  Oayoos,  for  5  minutes  each  day. 
on  June  19  and  20. 

Mr.  Washington,  for  60  minutes,  on 
June  20. 

Mr.  McCuRDV.  for  80  minutes  each 
day,  on  June  19.  20.  and  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  and  to  include 
extraneous  matter) 

Mr.  Lent. 

Mr.  Shumway. 

Mr.  McGrath. 

Mr.  Porter  in  three  instances. 

Mr.  Machtley  in  six  Instances. 

Mr.  LlCHTFOOT. 

Mr.  Fields  in  two  instances. 

Mr.  Madigan. 

Mr.  Goss. 

Mr.  Lacomarsino  in  two  instances. 

Mr.  Shaw. 

Mr.  Rowland  of  Connecticut. 

Mr.  Rogers. 

Mr.  Boehlert. 

Mr.  Ireland. 

Mr.  Gallo. 

Mr.  Ros-Lehtinen  in  two  instances. 

Mr.  Dickinson. 

Mr.  McEwEN. 

Mr.  Skeen. 

Mr.  GOODLING. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoACLAND)  and  to  include 
extraneous  matter:) 

Mr.  Brown  of  California. 

Mr.  SiKORSKi. 

Mr.  Torres. 

Mr.  Mazzoli. 

Mrs.  LowEY  of  New  York. 

Mr.  Coleman  of  Texas. 

Mr.  Kostmayer. 

Mr.  Dymally. 

Mr.  Stokes. 

Mr.  Nelson  of  Florida. 

Mr.  ToRRicELLi  In  two  instances. 

Mr.  Downey. 

Mr.  Stark. 

Mr.  Beilenson. 

Mrs.  Kennelly. 

Mr.  Studds. 

Mr.  Skelton. 

Mr.  Rahall. 

Mr.  Penny. 

Mr.  Rose. 

Mr.  Miller  of  California. 

Mr.  DE  Luco. 

Mr.  Rangel. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Hubbard. 

Mr.  Markey. 

Mr.  ACKERMAN. 

Mr.  Donnelly. 
Mr.  Harris. 
Mr.  Evans. 
Mr.  Dyson. 


Mr.  SoLARZ. 

Mr.  Brown  of  California. 

Mr.  Annunzio. 

Mr.  Campbell  in  two  instances. 

Mr.  KOLTER. 

Mr.     Hochbrueckner     in     two     in- 
stances. 
Mr.  Hertel. 
Mr.  Bruce. 
Mr.  Roybal. 
Mr.  Richardson. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1875.  An  act  to  redesignate  the  Calamus 
Dam  and  Reservoir  authorized  under  the 
Reclamation  Project  Authorization  Act  of 
1972  as  the  VirRlnIa  Smith  Dam  and  Cala- 
mus Lalce  Recreation  Area;  to  the  Commit- 
tee on  Public  Work.s  and  Transportation. 


ADJOURNMENT 

Mr.  WASHINGTON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  10  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday,  June 
18.  1990.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3390.  A  letter  from  the  Secretary  of 
Health  and  Human  Ser\'lces.  transmitting 
the  annual  report  for  fLscal  year  1989  of  the 
Administration  on  Aging,  pursuant  to  42 
U.S.C.  3018:  to  the  Committee  on  Education 
and  Labor. 

3391.  A  letter  from  the  Inspector  General. 
Department  of  the  Interior,  transmitting  a 
final  audit  report  entitled  "Accounting  for 
Reimbursable  Expenditures  of  Environmen- 
tal Protection  Agency  Superfund  Money, 
Water  Resources  Division.  U.S.  Oeological 
Survey."  Report  No.  90-51,  dated  February 
1990.  pursuant  to  31  U.S.C.  7501  nt.;  to  the 
Committee  on  Energy  and  Commerce. 

3392.  A  letter  from  the  Administrator  for 
Energy  Information  Administration.  De- 
partment of  Energy,  transmitting  a  report 
entitled  "A  Short-Term  Analysis  of  Heating 
Fuel  Market  Behavior";  to  the  Committee 
on  Energy  and  Commerce. 

3393.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  for  Kenneth  Noel  Peltier, 
of  Texas,  to  be  Ambassador  to  the  Federat- 
ed and  Islamic  Republic  of  the  Comoros; 
George  Fleming  Jones  of  Texas,  to  be  Am- 
bassador to  the  Cooperative  Republic  of 
Guyana,  and  members  of  their  families,  pur- 
suant to  22  use.  3944(b><2);  to  the  Com- 
mittee on  Foreign  Affairs. 

3394.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  a  report  entitled  "Conserving 
Tropical  Forests  and  Biological  Diversity." 
covering  the  solid  progress  made  In  fiscal 


years  1988  and  1989;  to  the  Committee  on 
Foreign  Affairs. 

3395.  A  letter  from  the  Director.  U.S.  In- 
formation Agency,  transmitting  a  report  de- 
scribing all  programming  material  acquired 
by  the  U.S.  Information  Agency  In  fiscal 
years  1988  and  1989  from  public  television 
and  radio  entitles,  pursuant  to  Public  Law 
101-246.  section  213  (104  Stat.  55);  to  the 
Committee  on  Foreign  Affairs. 

3396.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  activities  of  the  Department's  Office 
of  Inspector  General  for  the  period  October 
1.  1989  through  March  31,  1990,  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Slat. 
2526);  to  the  Committee  on  Government 
Operations. 

3397.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  to  establish  new 
contracting  procedures  for  the  continued  oc- 
cupancy of  leased  space;  to  the  Committee 
on  Government  Operations. 

3398.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3399.  A  letter  from  the  Secretary  of 
Human  Services,  transmitting  the  23d  In  a 
series  of  reports  on  refugee  resettlement  In 
the  United  States  covering  the  period  Octo- 
ber 1.  1988  through  September  30.  1989. 
pursuant  to  8  U.S.C.  1523(a):  to  the  Com- 
mittee on  Judiciary. 

3400.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commission's  61st  quarterly  re(>ort 
on  trade  t>etween  the  United  States  and  the 
nonmarket  economy  countries,  pursuant  to 
19  U.S.C.  2440;  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

I  Omitted  from  the  Congressional  Record  of 
June  13.  1990/ 

Mr.  SMITH  of  Iowa:  Committee  on  Ap- 
propriations. H.R.  5021.  A  bill  making  ap- 
propriations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1991,  and  for  other  purposes 
(Rept.  101-537).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3562.  A  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to 
prescribe  nutrition  labeling  for  foods,  and 
for  other  purposes;  with  an  amendment 
(Rept.  101-538).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

/Submitted  June  14.  1990J 
Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  4329.  A  bill  to  enhance  the  posi- 
tion of  United  States  Industry  through  ap- 
plication of  the  results  of  Federal  research 
and  development,  and  for  other  purposes; 


with  an  amendment  (Rept.  101-481,  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  3859.  A  bill  to  authorize  as- 
sistance to  the  Washington  Center  for  In- 
ternships and  Academic  Seminars  (Rept. 
101-539).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  413.  Resolution  waiving 
certain  points  of  order  during  consideration 
of  H.R.  5019.  a  bill  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1991,  and 
for  other  purposes  (Rept.  101-540).  Re- 
ferred to  the  House  Calendar. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  3446.  A  bill  to  amend  title  18. 
United  Stales  Code,  to  provide  for  a  shock 
Incarceration  program;  with  an  amendment 
(Rept.  101-541).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By   Mr.  WAXMAN  (for  himself,   Mr. 
Synar.  Mr.  Whittaker.  Mr.  Thomas 
A.  LuKEN,  Mr.  SiKORSKi,  Mr.  Bates. 
Mr.  ScHEUER  Mr.  WvDEN,  Mrs.  Col- 
lins,   Mr.    NiELSON    of    Utah,    Mr. 
Markey,   Mr.   Atkins.  Mr.   Durbin. 
Mr.     Stark.     Mr.     Visclosky,     Mr. 
McDermott.  Mr.  Evans.  Ms.  Schnei- 
der. Mrs.  Boxer,  Mr.  Andrews.  Mr. 
Chandler,  Mr.  Crockett,  Mr.  Levine 
of  California,  and  Mr.  Con  vers): 
H.R.  5041.  A  bill  to  prescribe  labels  for 
packages  and  advertising  for  tobacco  prod- 
ucts, to  restrict  the  advertising  of  tobacco 
products,  and   for  other  purposes:   to  the 
Committee  on  Energy  and  Commerce. 

By    Mr.    BRUCE    (for    himself,    Mr. 
Waxman,   Mr.   Wyden   Mr.   Roybal. 
and  Mr.  Rinaldo): 
H.R.   5042.   A   bill   to  amend   the   Public 
Health  Service  Act  to  extend  certain  pro- 
grams for  health  care  services  in  the  home; 
to    the    Committee   on    Energy   and   Com- 
merce. 

By  Mr.  CAMPBELL  of  California: 
H.R.  5043.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  further  encourage 
research  activities  by  permitting  taxpayers 
to  elect  an  alternative  method  of  calculating 
the  research  credit  and  by  permanently  ex- 
tending the  credit:  to  the  Committee  on 
Ways  and  Means. 

H.R.  5044.  A  bin  to  establish  a  Financial 
Services  Crime  Division  in  the  Department 
of  Justice:  to  the  Committee  on  the  Judici- 
ary. 

By    Mr.    CONDIT    (for    himself.    Mr. 
Bates,    Mr.    Owens    of    Utah,    Ms. 
Pelosi,  Mr.  Dixon,  Mr.  Torres,  and 
Mrs.  Meyers  of  Kansas): 
H.R.    5045.   A   bill   to   establish    national 
standards  for.  and  provide  for  the  labeling 
of.  organically  produced  products,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

By    Mr.    CONTE    (for    himself,    Mr. 
Mineta.  and  Mr.  Whitten): 
H.R.  5046.  A  bill  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan  and  design  an  extension  of  the  Nation- 
al Air  and  Space  Museum  at  Washington 


Dulles  International  Airport,  and  for  other 
purposes:  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  COYNE: 
H.R.  5047.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  pay- 
ment under  the  Medicare  Program  for  the 
services  of  home  dialysis  aides  who  assist 
end  stage  renal  disease  patients  during  he- 
modialysis treatment;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  DOWNEY  (for  himself.  Mrs. 
Johnson       of      Connecticut.       Mr. 
Matsui,    Mr.   Flippo,   Mr.   Jenkins, 
Mr.   Andrews.   Mr.   Sundouist,   Mr. 
GuARiNi,   Mr.    Brown   of  Colorado, 
Mr.  Thomas  of  California,  Mr.  Chan- 
dler, Mr.  DoRGAN  of  North  Dakota, 
Mr.  Frenzel,  Mr.  Crane.  Mrs.  Ken- 
nelly,   Mr.    Moody,    Mr.   Anthony. 
Mr.  Pickle.  Mr.  Ford  of  Tennessee, 
and  Mr.  Ranged: 
H.R.  5048.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  applica- 
tion of  section  174,  relating  to  research  and 
experimental  expenditures,  to  publishers  of 
Instructional   materials:  to  the  Committee 
on  Ways  and  Means 
By  Mr.  FLIPPO: 
H.R.  5049.  A  bill  to  provide  for  the  use  of 
excess  assets  in  black  lung  benefits  trusts 
for  health  care  benefits  for  retired  miners, 
and  for  other  purposes:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WYLIE  (for  himself.  Mr.  Gon- 
zales, Mr.  Annunzio,  Mr.  Barnard, 
Mr.  Hiler,  and  Mr.  Michel): 
H.R.  5050.  A  bill  to  enhance  the  ability  of 
the    Federal    Government    to    successfully 
prosecute    financial    crimes    and    gain    In- 
creased recoveries  at  failed  financial  institu- 
tions: Jolnly.  to  the  Committees  on  Banking. 
Finance  and  Urban  Affairs:  the  Judiciary: 
and  Ways  and  Means. 

By  Mr.  HOCHBRUECKNER  (for  him- 
self. Mr.  Downey,  and  Mr.  Mrazek): 
H.R.  5051.  A  bill  to  prohibit  land  known  as 
the  Calverton  Pine  Barrens,  located  on  De- 
partment of  Defense  land  in  Long  Island, 
NY.,  from  being  disposed  of  in  any  way  that 
allows  it  to  be  commercially  developed; 
jointly  to  the  Committee  on  Government 
Operations  and  Armed  Services. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  5052.  A  bill  to  amend  Public  Law  97- 
360;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By    Mr.    PARRIS    (for    himself,    Mr. 
Rangel,  Mr.  Montgomery,  and  Mr. 
Hammerschmidt): 
H.R.  5053.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  a  silver  dollar  coin 
in  commemoration  of  the  38th  anniversary 
of  the  ending  of  the  Korean  war  and  in 
honor  of  those  who  served;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mrs.  KENNELLY  (for  herself.  Mr. 
Gibbons,  Mrs.  Lowey  of  New  York, 
Mrs.    Roukema.    Ms.    Ros-Lehtinen. 
Ms.     Pelosi,     Mr.     Andrews,     Mrs. 
Lloyd,  Mrs.  Johnson  of  Connecticut, 
Mrs.  Saiki.  Mr.  Flippo,  Mr.  Dorgan 
of  North  Dakota,  Ms.  Slaughter  of 
New      York,      Mrs.      Unsoeld.     Mr. 
McGrath.  Ms.   Long.  Mrs.  Schroe- 
DER,   Mr.  Coyne,   Mr.  Jenkins.  Ms. 
Kaptur,  Mr.  Chandler,  Mr.  Schulze. 
Mrs.     Bentley.     Mr.     Crane,     Mr. 
Brown   of   Colorado,    Mr.    Ford   of 
Tennessee,      Ms.     Schneider.      Mr. 
Rangel,  Mr.  Jacobs.  Mr.  Russo.  Mr. 
Matsui,    Mrs.   Morella.   Mrs.    Col- 
lins, Mrs.  Boggs.  Mr.  Donnelly,  Mr. 


Cardin.  Mr.  Downey,  Mr.  Thomas  of 
California,  Mrs.  Byron,  Mrs.  Boxer. 
Mr.  Levin  of  Michigan,  Mr.  Guarini, 
Mr.  Frank,  Ms.  Snowe,  Mrs.  Martin 
of  Illinois,  and  Mrs.  Patterson): 
H.R.  5054.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  screening  mammography  under  part 
B  of  the  Medicare  Program;  Jointly,  to  the 
Committees    on     Ways    and     Means    and 
Energy  and  Commerce. 

By  Mr.  MICHEL  (for  himself.  Mr. 
Coughlin,  Mr.  Gingrich,  Mr.  Lewis 
of  California,  Mr.  Edwards  of  Okla- 
homa. Mr.  Hunter.  Mr.  Vander  Jagt, 
Mr.  McCoLLUM.  Mr.  Shaw.  Mr.  Fish. 
Mr.  Hyde.  Mr.  Oilman.  Mr.  Broom- 
field,  Mr.  Wylie.  Mr.  Lent.  Mr.  Em- 
erson, Mr.  Parris,  Mr.  Bliley,  Mr. 
Stump.  Mr.  Gunderson,  Mr.  Rogers. 
Mr.  Hancock,  Mr.  Bunning,  Mr. 
Buechner,  Mr.  Hefley.  Ms.  Molin- 
ARi.  Mr.  Regula.  Mr.  Ballenger,  Mr, 
Gallecly,  Mr.  Craig.  Mr.  Walsh, 
Mr.  Inhofe.  Mrs.  Vucanovich.  Mr. 
Ravenel.  Mrs.  Smith  of  Nebraska. 
Mr.  Ireland.  Mr.  Kyl,  Mr.  Laoomar- 
siNO.  Mr.  Thomas  of  Wyoming,  Mr. 
Hiler,  Mr.  Packard.  Mr.  Douglas, 
Mr.  McMillan  of  North  Carolina. 
Mr.  RiTTER.  Mr.  McEwen.  Mr. 
Denny  Smith.  Mr.  Dannemeyer.  Mr. 
Baker.  Mr.  Lewis  of  Florida,  Mr. 
Petri.  Mr.  Stearns.  Mr.  Sundquist. 
Mr.  Grant,  Mr.  Rhodes,  Mr. 
Holloway,  Mr.  Paxon.  Mrs.  Meyers 
of  Kansas.  Mr.  Saxton.  Mrs.  John- 
son of  Connecticut,  Mr.  Nielson  of 
Utah.  Mr.  Whittaker,  Mrs.  Martin 
of  Illinois.  Mr.  Shumway.  Mr.  Pash- 
ayan,  Mr.  James,  Mr.  Duncan.  Mr. 
Schuette,  Mr.  OxLEY.  Mrs.  Saiki. 
Mr.  DoRNAN  of  California.  Mr.  Rin- 
aldo, Mr.  Miller  of  Ohio,  Mr.  Mor- 
rison of  Washington,  Mr.  Schiff. 
Mr.  Weldon,  Mr.  Schaefer.  Mr. 
Shays.  Mr.  Sensenbrenner.  Mr. 
KoLBE.  Mr.  Gekas.  Mr.  Gillmor,  Mr. 
Goss.  Mr.  Thomas  of  California,  Mr. 
Schulze.  Mr.  Bilirakis.  Mr.  Fields. 
Mr.  Moorhead.  Ms.  Ros-Lehtinen. 
Mr.  McGrath,  Mr.  Dreier  of  Cali- 
fornia. Mr.  Burton  of  Indiana,  Mr. 
Clingcr.  Mr.  Grandy.  Mr.  Shuster. 
Mr.  Livingston,  Mr.  Hastert.  Mr. 
Horton.  Mr.  Roth.  Mr.  Lichtfoot. 
Mr.  Machtley.  Mr.  Armey,  and  Mr. 
Robert  F.  Smith): 
H.R.  5055.  A  bill  to  enhance  the  personal 
security  and  safety  of  American  citizens  and 
their  families  by  combating  violent  crime 
and  strengthening  antidrug  efforts:  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce: Public  Works  and  Transportation; 
Merchant  Marine  and  Fisheries;  Ways  and 
Means;  Foreign  Affairs;  Banking.  Finance 
and  Urban  Affairs;  and  the  Judiciary. 

By   Mr.    LIPINSKI   (for   himself   and 
Mr.  DeFazio): 
H.R.  5056.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  the  assess- 
ment of  passenger  facility  charges  on  en- 
planing passengers  to  finance  airport  devel- 
opment and  airport  planning  projects,  and 
for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  PACKARD: 
H.R.  5057.  A  bill  to  direct  the  Secretary  of 
the  Interior,  acting  pursuant  to  the  Recla- 
mation Act  of  1902  (Act  of  June  17.  1902,  32 
Stat.  388)  and  acts  amendatory  thereof  and 
supplementary   thereto,   to   undertake  cer- 
tain studies  to  Investigate  opportunities  for 
wastewater  reclamation  and  reuse,  to  con- 
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duct  studies  of  ground  water,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Bv  Mr  PEASE' 
H.R.  5058.  A  bill  to  direct  the  Secretary  of 
Defense    to    give    priority    to    the    Federal 
Bureau  of  Prisons  In  transferring  real  prop- 
erty  or    facilities    at    military    installations 
being   closed   or   realigned:    Jointly,    to   the 
Committees    on    Armed    Services,    Govern- 
ment Operations,  and  the  Judiciary. 
By  Mr.  RANGEL: 
H.R.  5059.  A  bill  to  direct  the  Administra- 
tor of  General  Services  to  lease  office  space 
in  the  Harlem  International  Trade  Center 
located  on   I25th  Street   in   the  county  of 
New  York.  NY:  to  the  Committee  on  Public 
Works  and  Transportation. 

By    Mr.    ROWLAND    of    Connecticut 
(for  himself  and   Mrs.  Johnson  of 
Connecticut): 
H.R.  5060.  A  bill  to  require  the  establish- 
ment of  an  Office  of  Inspector  General  at 
the    Federal    Energy    Regulatory    Commis- 
sion: to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  TAUKE: 
H.R.  5061.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  reform 
the  amount  and  manner  of  contributions  to 
political  campaigns,  to  ban  soft  money  in 
Federal  elections,  to  increase  financial  ac- 
countability with  regard  to  such  elections, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  House  Administration.  Ways  and 
Means,  and  Post  Office  and  Civil  Service. 

By   Mr.   THOMAS  of  California  (for 
himself.   Mr.   Panetta.   Mr.   Condit. 
Mr.  Hergcr.  Mr.  Matsui.  Mr.  Pash- 
AYAN.  and  Mr.  Lehman  of  California): 
H.R.  5062.  A  bill  to  amend  the  Agricultur 
al  Adjustment  Act  to  prohibit  the  importa- 
tion of  pistachios  that  do  not  comply  with 
any  grade,  siue.  quality,  and  maturity  provi- 
sions of  a  marketing  order  applicable  under 
such    act    to    pistachios    produced    in    the 
United  States  or  with  comparable  restric- 
tions promulgated  under  such  act;  jointly, 
to  the  Committees  on  Agriculture  and  Ways 
and  Means. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Rhodes): 
H.R.  5063.  A  bill  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Port 
McDowell  Indian  Community  in  Arizona 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mrs.  UNSOELD  (for  herself.  Mr. 
Hawkins.  Mr.  Goodling.  Mr.   Ford 
of  Michigan.  Mr.  Gaydos.  Mr.  Clay. 
Mrs.  Roukema.  Mr.  Miller  of  Cali- 
fornia. Mr.  Murphy.  Mr.  Kildee.  Mr. 
Williams.  Mr.  Martinez.  Mr.  Owens 
of  New  York.  Mr.  Hayes  of  Illinois. 
Mr.     Perkins.     Mr.     Sawyer.     Mr. 
Payne  of  New  Jersey.  Mrs.  Lowey  of 
New  York.  Mr.  Poshard.  Mr   Jontz. 
Mr.  Washington.  Mr.  Serrano.  Mr. 
Tauke.  Mr.  Levin  of  California,  and 
Mrs.  Boxer): 
H.R.  5064.  A  bill  to  amend  the  Drug-Free 
Schools  and   Communities   Act   of   1986   to 
provide  for  a  program  of  grants  to  local  edu- 
cational agencies  for  drug  abuse  resistance 
education  programs,  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  VANDER  JAGT: 
H.R.  5065.  A  bill  to  authorize  the  acquisi- 
tion of  non-Federal,  public  lands  for  Sleep- 
ing Bear  Dunes  National  Lakeshore;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  CLEMENT  (for  himself.  Mr. 
Cooper.   Mr.   Duncan.   Mr.   Ford  of 
Tennessee.  Mr.  Gordon.  Mrs.  Lloyd. 


Mr.  QuiLLEN.  Mr.  Sund«uist,  Mr. 
Tanner.  Mr.  Alexander,  Mr.  Apple- 
gate.    Mr.    AspiN.    Mr.    Bbvill.    Mr. 

BORSKI.        Mr.        BUSTAMANTE.        Mr. 

Carper,  Mr.  Conyers.  Mr.  Dymally. 
Mr.  Emerson,  Mr.  Encel.  Mr.  Espy, 
Mr.  Evans.  Mr.  Plippo.  Mr.  Frost 
Mr.  Geren.  Mr.  Harris.  Mr.  Has- 
TERT.  Mr  Hayes  of  Illinois,  Mr. 
Hayes  of  Louisiana,  Mr.  Hepner.  Mr. 
Hyde.  Mr.  Inhofe,  Mr.  Jones  of 
North  Carolina,  Mr.  Lauchlin.  Mr. 
Levin  of  Michigan.  Mr.  Thomas  A. 
LuKEN.  Mr.  McCoLLUM.  Mr. 
McEwEN.  Mr.  McMiLLEN  of  Mary- 
land, Mr.  Manton.  Mr.  Miller  of 
Washington,  Mr.  Montgomery,  Mr. 
Natcher.  Mr.  Pallone.  Mr.  Panetta, 
Mr.  Parker,  Mrs.  Patterson.  Mr. 
Payne  of  New  Jersey.  Mr.  Payne  of 
Virginia.  Mr.  Pickett.  Mr.  Poshard. 
Mr.  Roybal.  Mrs.  Saiki.  Mr.  Sang- 
MEISTER.  Mr.  Sarpalius.  Mr.  Savage. 
Mr.  Skelton.  Mr.  Smith  of  Florida. 
Mr.  Tallon,  and  Mrs.  Unsoelo): 
H.J.  Res.  603.  Joint  resolution  to  designate 
the  month  of  October  1990  as  Country 
Music  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.   KLECZKA  (for  himself,   Mr. 

BORSKI,    Mr.    DiNGELL,    Ms.    Kaptur, 

Mr.     LiPiNSKi,     Mr.     Nowak,     Ms. 

Oakar.   Mrs.    Bentley,   Mr.   Broom- 

FiELO,  and  Mr.  Donnelly): 

H.J.  Res.  604.  Joint  resolution  designating 

October  1990  as    Polish  American  Heritage 

Month";  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  WEISS: 
H.J.  Res.  605.  Joint  resolution  recognizing 
the    Mozart    Bicentennial    at    the    Lincoln 
Center  in  New  York  City,  NY,  as  a  national 
observance  of  the  200th  anniversary  of  the 
death  of  Wolfgang  Amadeus  Mozart;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  EDWARDS  of  California: 
H.  Con.  Res.   339.  Concurrent  resolution 
condemning   flag   burning   and   reaffirming 
the  Bill  of  Rights:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HOYER: 
H.  Res.  412.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House;  considered  and  agreed  to. 

By  Mr.  KANJORSKI  (for  himself  and 
Mr.  Neal  of  North  Carolina): 
H.  Res.  414.  Resolution  to  create  a  Select 
Committee  to  Investigate  Financial  Institu- 
tion Fraud,  Mismanagement.  Oversight  and 
Supervision;  to  the  Committee  on  Rules. 
By  Mr.  SMITH  of  New  Hampshire: 
H.  Res.  415.  Resolution  directing  the  Sec- 
retary of  Defense  to  furnish  certain  infor- 
mation to  the  Permanent  Select  Committee 
on    Intelligence    and    the    Committee    on 
Armed  Ser\ices  of  the  House  of  Representa 
lives  relating  to  Americans  in  captivity  in 
Southeast  Asia;  jointly,  to  the  Committees 
on  Armed  Services  and  Intelligence  ( Perma- 
nent Select). 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

436.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela 
tive  to  the  Peoples  Republic  of  China:  to 
the  Committee  on  Foreign  Affairs. 

437.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  na- 
tional historic  trial;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


438.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  urging  the  Congress  to  propose  legisla- 
tion to  provide  for  the  reversion  of  con- 
demned property  when  It  Is  taken  out  of 
public  use  for  which  it  was  condemned:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

439.  Also,  memorial  of  the  Senate  of  the 
State  of  Michigan,  relative  to  the  health  of 
those  who  served  in  Vietnam  and  urging  the 
enactment  of  legislation  helping  veterans  in 
response  to  the  problems  of  exposure  to. 
toxic  chemical  agents;  to  the  Committee  on ' 
Veterans'  Affairs. 

440.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Ohio,  relative  to 
urging  Congress  to  review  the  provisions  of 
the  Social  Security  Act  known  as  the  Social 
Security  offset  and  windfall;  to  the  Commit- 
tee on  Ways  and  Means. 

441.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  the  highway  trust  fund;  jointly,  to  the 
Committees  on  Government  Operations  and 
Public  Works  and  Transp>ortation. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  STUDDS  introduced  a  bill  (H.R.  5066) 
to  authorize  coastwise  documentation  for 
the  vessel  American  Eagle;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  70:  Mr.  Green.  Mr.  Clinger.  and  Mr. 
Engel. 

H.R.  92:  Mr.  Slaughter  of  Virginia. 

H.R.  101:  Mr.  Mineta. 

H.R.  118:  Mr.  Derrick. 

H.R.  467:  Mr.  Young  of  Florida  and  Mr. 
Skaggs. 

H.R.  581:  Mrs.  Unsoeld. 

H.R.  655:  Ms.  Schneider. 

H.R.  747:  Mr.  Oxley. 

H.R.  930:  Mr.  Serrano  and  Ms.  Molinari. 

H.R.  956:  Mr.  Young  of  Alaska. 

H.R.  1249:  Mr.  Lewis  of  Georgia. 

H.R.  1500:  Mr.  Hawkins,  Mr.  Neal  of 
North  Carolina,  and  Mr.  Neal  of  Massachu- 
setts. 

H.R.  1505:  Mr.  Clinger. 

H.R.  1675:  Mr.  Saxton. 

H.R.  1918:  Mr.  Engel.  Mr.  Conyers.  Mr. 
Nacle.  Mr.  Savage.  Mr.  Serrano.  Mr.  Miller 
of  California.  Mr.  Ford  of  Michigan.  Mr. 
Donald  E.  Lukens.  Mr.  Traficant.  Mr. 
Carper.  Mr.  Whitten.  Mr.  Ravenel.  Mr. 
HoYER.  Mr.  Solomon,  and  Mr.  Lewis  of 
California. 

H.R.  2025:  Mr.  Beilenson.  Mr.  Nacle.  Mr. 
Geren.  and  Mr.  Bosco. 

H.R.  2121:  Mr.  Markey.  Mr.  McNulty, 
and  Mr.  Kyl. 

H.R.  2168:  Mr.  Traxler  and  Mr.  Ray. 

H.R.  2205:  Mr.  Hertel.  Mr.  Conyers.  and 
Mr.  Hochbrueckner. 

H.R.  2265:  Mr.  Chandler. 

H.R.  2270:  Mr.  Machtley  and  Mr.  Sabo. 

H.R.  2380:  Mr.  Costello. 

H.R.  2418:  Mr  Kolbe. 

H.R.  2578:  Mr.  Neal  of  North  Carolina 
and  Mr.  Guarini. 

H.R.  2613:  Mr.  Bilbray.  Mr.  Evans.  Mr. 
HoRTON.  Mr.  Kyl.  Mr.  Thomas  A.  Luken. 
Mr.  McNuLTY.  Mr.  Neal  of  Massachusetts. 


Mr.     Serrano,     Mr.     Schaefer.     and     Mr. 
Stokes. 

H.R.  2707:  Mr.  Hoaoland. 

H.R.  2816:  Mr.  Markey. 

H.R.  2902:  Mr.  Lewis  of  California. 

H.R.  2973:  Mr.  de  la  Garza,  Mr.  Martin  of 
New  York,  and  Mrs.  Unsoeld. 

H.R.  3080:  Mr.  Mineta. 

H.R.  3346:  Mr.  Hansen.  Mr.  Stump.  Mr. 
Hastert,  and  Mr.  Duncan. 

H.R.  3370:  Mr.  Saxton. 

H.R.  3484:  Mr.  Moody,  Mr.  Emerson,  Mr. 
Engel.  Mr.  Hyde,  and  Mr.  Clay. 

H.R.  3595:  Mr.  Nielson  of  Utah. 

H.R.  3651:  Mr.  Donald  E.  Lukens.  Mr 
Hutto.  Mr.  Bateman,  Mr.  Parris,  Mr. 
Dyson,  and  Mr.  Leath  of  Texas. 

H.R.  3697:  Mr.  Lancaster,  Mr.  Edwards  of 
Oklahoma,  and  Mr.  Hall  of  Texas. 

H.R.  3705:  Mrs.  Boxer. 

H.R.  3732:  Mr.  Conte,  Mr.  Ritter,  Mr. 
Carper.  Mr.  Cooper.  Mr.  Yates,  Mr.  Martin 
of  New  York,  Mr.  Natcher,  Mr.  Slaughter 
of  Virginia.  Mr.  Dornam  of  California,  and 
Mr.  Hunter. 

H.R.  3798:  Mr.  Rhodes. 

H.R.  3836:  Mrs.  Vucanovich  and  Mr. 
Clement. 

H.R.  3859:  Ms.  Slaughter  of  New  York, 
Mr.  Vento,  Mr.  Wise,  Mr.  Vander  Jagt,  Mr. 
Ridge.  Mr.  Lantos.  and  Mr.  Geren  of  Texas. 

H.R.  3934:  Mr.  Machtley. 

H.R.  3936:  Mr.  Rinaldo.  Mr.  Roybal.  Mr. 
Eckart.  Mr.  Kolter.  Ms.  Slaughter  of  New 
York.  Mr.  Gaydos.  Mr.  Frank.  Mr.  Johnson 
of  South  Dakota.  Mr.  Flake.  Mr.  Mfume. 
Mr.  Edwards  of  California,  Mr.  Volkmer, 
Mr.  Bruce.  Mr.  Neal  of  Massachusetts.  Mr. 
Ford  of  Tennessee.  Mr.  de  Lugo.  Mr.  Morri- 
son of  Connecticut,  and  Mr.  Hughes. 

H.R.  3970:  Mr.  Hochbrueckner,  Mr.  Sisi- 
SKY.  and  Mr.  Poshard. 

H.R.  3973:  Mr.  Rowland  of  Connecticut. 
Mr.  Shays,  and  Mrs.  Schroeder. 

H.R.  3979:  Mr.  Downey. 

H.R.  3982:  Mrs.  Martin  of  Illinois.  Mr. 
Flake.  Mr.  Carper.  Mr.  Eckart.  Ms.  Pelosi. 
Mr.  Parris.  Mr.  Fauntroy,  Mrs.  Collins. 
Mr.  Stearns.  Mr.  Smith  of  New  Hampshire. 
Mrs.  Meyers  of  Kansas.  Mr.  James,  and  Ms. 
Kaptur. 

H.R.  3999:  Mr.  Gejdenson  and  Mr.  Bren- 

NAN. 

H.R.  4065:  Mrs.  Martin  of  Illinois. 

H.R.  4130:  Mr.  Torres. 

H.R.  4156:  Mr.  McDermott.  Ms.  Schnei- 
der. Mr.  Evans.  Mr.  Atkins,  Mr.  Huckaby. 
Mr.  Levin  of  Michigan.  Mr.  Savage,  Mr. 
Hughes,  Mr.  Swift.  Mr.  Upton,  and  Mrs. 
Unsoeld. 

H.R.  4184:  Mr.  Hertel  and  Mr.  Hoch- 
brueckner. 

H.R.  4195:  Mr.  Nielson  of  Utah  and  Mr. 
Edwards  of  Oklahoma. 

H.R.  4230:  Mr.  Solarz. 

H.R.  4250:  Ms.  Long. 

H.R.  4254;  Mrs.  Byron. 

H.R.  4262:  Mr.  Hunter  and  Mr.  Traxler. 

H.R.  4263:  Mr.  Gejdenson. 

H.R.  4274:  Mr.  Pashayan. 

H.R.  4300:  Mrs.  Schroeder.  Mr.  Gejden- 
son. Mr.  Annunzio.  and  Mr.  Courter. 

H.R.  4367:  Mr.  Dicks,  Mr.  Ray.  Mr.  An- 
thony, Mrs.  Saiki.  Mr.  Rogers,  and  Mr. 
Whittaker. 

H.R.  4415:  Mr.  Boehlert.  Mr.  Broomfield. 
Mr.  Conte.  Mr.  Plippo.  Mr.  Harris.  Mr. 
Jacobs.  Mr.  James.  Mr.  Johnson  of  South 
Dakota,  Mr.  Machtley,  Mr.  Moorhead,  Mr. 
Olin,     Mr.     Rahall,     Mr.     Schuette,     Mr. 


Shays.  Mr.  Stark,  Mr.  Traxler.  Mr.  Wal- 
gren.  Mr.  Weldon,  and  Mr.  Wyden. 

H.R.  4431:  Mr.  Hawkins  and  Mr.  Lehman 
of  Florida. 

H.R.  4475:  Mr.  Robinson.  Mr.  Hansen,  Mr. 
Kleczka,  Mr.  Bruce,  Mr.  McGrath,  Mr. 
Rose,  Mr.  Wolfe,  Mr.  Roberts.  Mr.  Smith 
of  Florida.  Mr.  Hyde.  Mr.  Quillen.  Mr.  Ack- 
erman.  Mr.  Campbell  of  California,  and  Mr. 

TORRICELLI. 

H.R.  4486:  Mr.  Traxler. 

H.R.  4512:  Mr.  Boehlert  and  Mr.  Sund- 
quist. 

H.R.  4516:  Mr.  Jones  of  Georgia  and  Mr. 
Walgren. 

H.R.  4518:  Mr.  Ravenel. 

H.R.  4523:  Mr.  Shays.  Mr.  Towns.  Mr. 
Lewis  of  California,  Mrs.  Lowey  of  New 
York,  Mr.  Dixon.  Mr.  Poshard.  Mr.  Condit, 
and  Mr.  Brown  of  Colorado. 

H.R.  4563:  Mr.  Lagomarsino.  Mr.  Towns. 
Mr.  Machtley.  and  Mr.  Lewis  of  Georgia. 

H.R.  4571:  Mr.  Bustamante. 

H.R.  4603:  Mr.  Faleomavaega.  Mr.  Atkins. 
Mr.  Thomas  A.  Luken.  Mr.  Jontz.  Mr.  Lewis 
of  Georgia,  and  Mr.  Vento. 

H.R.  4641:  Mr.  Watkins. 

H.R.  4669:  Mr.  Atkins.  Mr.  Beilenson, 
Mr.  Bustamante,  Mr.  Dorgan  of  North 
Dakota.  Mr.  Gordon.  Mr.  Horton.  and  Mr. 
Hughes. 

H.R.  4697:  Mr.  Jontz,  Mr.  Towns,  Ms. 
Kaptur,  and  Mr.  Poshard. 

H.R.  4698;  Mr.  Jontz,  Mr.  Towns,  Ms. 
Kaptur.  and  Mr.  Poshard. 

H.R.  4721;  Mr.  Kolter. 

H.R.  4755:  Mr.  Lagomarsino.  Mr.  Evans. 
Mr.  Ackerman.  Mr.  Hughes,  and  Mr.  Morri- 
son of  Connecticut. 

H.R.  4765:  Mr.  Markey.  Mr.  Owens  of 
Utah.  Mr.  Solarz.  Mr.  Coleman  of  Missouri, 
Mr.  DoRNAN  of  California  and  Mr.  Kyl. 

H.R.  4790;  Mr.  Johnson  of  South  Dakota 
and  Ms.  Molinari. 

H.R.  4816:  Mr.  Levine  of  California. 

H.R.  4830;  Mr.  Stark  and  Mr.  Hoch- 
brueckner. 

H.R.  4840;  Mr.  Fazio. 

H.R.  4845:  Mr.  DeLay.  Mr.  McHuch,  Mr. 
Smith  of  New  Hampshire,  and  Mr.  Packard. 

H.R.  4854:  Mr.  Ritter. 

H.R.  4857:  Mr.  Lancaster  and  Mr.  Towns. 

H.R.  4892:  Mr.  Synar,  Mr.  Sarpalius,  Mr. 
McCloskey,  and  Mr.  Bryant. 

H.R.  4916:  Mr.  Baker.  Mr.  Nielson  of 
Utah,  and  Mr.  McMillen  of  Maryland. 

H.R.  4952:  Mrs.  Collins. 

H.R.  4953:  Mrs.  Morella. 

H.R.  4959:  Mr.  Hyde  and  Mr.  Jacobs. 

H.R.  4965;  Mrs.  Meyers  of  Kansas  and 
Mr.  Nelson  of  Florida. 

H.R.  4977:  Mr.  Costello.  Mr.  Walsh.  Ms. 
Pelosi,  Mr.  Dellums.  and  Mr.  Bustamante. 

H.R.  4980:  Mr.  Mineta. 

H.R.  4981:  Mr.  Hyde,  Mr.  Rinaldo.  and 
Mr.  Lancaster. 

H.R.  4984:  Mr.  Schiff. 

H.R.  4990:  Mr.  Hyde.  Mr.  Derrick.  Mr. 
Miller  of  Ohio.  Mr.  Campbell  of  Colorado. 
Mr.  Slattery.  Mr.  Schuette.  Mr.  Kolter. 
Mr.  Ridge.  Mr.  Burton  of  Indiana,  and  Mr. 

NOWAK. 

H.R.  5011;  Mrs.  Patterson,  Mr.  Serrano, 
Mr.  Towns,  and  Mr.  Rancel. 

H.J.  Res.  350:  Mr.  Douglas  and  Mr. 
Fields. 

H.J.  Res.  411:  Mrs.  Boxer,  Mr.  de  la 
Garza,  Mr.  de  Lugo,  Mr.  Clement,  Mr. 
Bliley,  Mr.  Dellums.  and  Mr.  Dicks. 


H,J.  Res.  439:  Mr.  Ravenel.  Mr.  Oxley. 
Mr.  Bilirakis.  Mr.  Harris,  Mr.  Lewis  of 
Florida.  Mr.  Washington.  Mr.  Sawyer.  Mr. 
Spence.  and  Mr.  Jones  of  North  Carolina. 

H.J.  Res.  459:  Mr.  Smith  of  Florida.  Mr. 
Schiff,  and  Mr.  Neal  of  Massachusetts. 

H.J.  Res.  469:  Mr.  Aspin.  Mr.  Cardin.  Mr. 
DeWine.  Mr.  Ford  of  Michigan.  Mr.  Hyde. 
Mr.  Rancel.  Mr.  Rohrabacher.  Mr.  Saxton. 
Mr.  Stark,  and  Mr.  Stump. 

H.J.  Res.  481:  Mr.  Porter,  Mr.  Lewis  of 
Georgia,  Mr.  Martin  of  New  York.  Mr. 
Morrison  of  Washington,  Mr.  Pickett,  Mr. 
Skeen.  Mr.  Hansen.  Mr.  Baker.  Mr.  Kasich, 
Mrs.  Bentley,  Mr.  McMillen  of  Maryland, 
Mr.  Aspin.  and  Mr.  Conte. 

H.J.  Res.  486:  Mr.  Conte  and  Mr.  Schae- 
fer. 

H.J.  Res.  507:  Mr.  Nielson  of  Utah,  Mr. 
Studds,  and  Mr.  Lewis  of  Georgia. 

H.J.  Res.  509:  Mr.  Roybal,  Mr.  Nielson  of 
Utah.  Mr.  Kolter,  and  Mr.  Price. 

H.J.  Res.  543:  Mrs.  Johnson  of  Connecti- 
cut, Mrs.  Meyers  of  Kansas,  Mrs.  Martin  of 
Illinois.  Mr.  Morrison  of  Washington,  Mr. 
Ray.  Mr.  Donnelly,  Mr.  Grant.  Mr.  Crock- 
ett. Mr.  Pish,  and  Mr.  Pawell. 

H.J.  Res.  554:  Mr.  Schiff.  Mr.  Sancmeis- 
TER.  Mr.  McNulty.  Mr.  Nielson  of  Utah. 
Mr.  Waxman.  Mr.  Nowak.  Mr.  Owens  of 
New  York.  Mr.  Pallone,  Mrs.  Patterson. 
Mr.  Ravenel,  Mr.  Martin  of  New  York,  Mr. 
Miller  of  California.  Mr.  Oberstar.  Mr. 
Parker.  Mr.  Carper,  and  Mr.  Hatcher. 

H.J.  Res.  557:  Mr.  Davis.  Mr.  Hayes  of 
Louisiana.  Mr.  Staggers.  Mr.  Jones  of 
North  Carolina,  Mr.  Lancaster.  Mr.  Bliley. 
Mr.  Gallegly.  Mr.  Baker.  Mr.  Traxler.  Mr. 
Horton.  Ms.  Oakar.  Mr.  Hayes  of  Illinois, 
Mr.  Hiler.  Mr.  Madigan.  Mr.  Lipinski.  Mr. 
Smith  of  Florida.  Mr.  Carper.  Ms.  Kaptur. 
Mr.  Spratt.  Mr.  Brown  of  California.  Mr.  . 
Walsh.  Mr.  Fazio.  Mr.  Bates,  Mr.  Gordon. 
and  Mr.  Manton. 

H.J.  Res.  567:  Mr.  Annunzio.  Mr.  Hyde, 
Mr.  Kasich,  Ms.  Oakar,  Mr.  Horton.  Mr. 
Dannemeyer.  Mr.  Applegate.  Mr.  Dornan  of 
California,  Mr.  McHugh,  Mr.  Wolf,  Ms. 
Slaughter  of  New  York.  Mrs.  Morella,  Mr. 
Pallone,  Mr.  Levin  of  Michigan,  Mr.  Faunt- 
roy, Mr.  Rangel,  Mr.  McNulty,  Mr.  Gal- 
legly. Mr.  Nowak,  Mr.  Green  of  New  York. 
Mr.  Rinaldo.  Mr.  Bonior.  Mr.  Walsh.  Mr. 
McDermott.  Mr.  Lagomarsino.  Mr.  Solo- 
mon. Mr.  Martinez.  Mrs.  Lowey  of  New 
York.  Mr.  Eckart.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Kleczka.  and  Mr.  Hastert. 

H.J.  Res.  581:  Mr.  Bilbray.  Mr.  Conyers, 
Mr.  Evans,  Mr.  Jones  of  Georgia,  Mr. 
Levine  of  California,  Mr.  McNulty,  Mr. 
Pallone.  Mr.  Schiff.  and  Mr.  Wolf. 

H.J.  Res.  598:  Mr.  Valentine.  Mr.  Hefley, 
Mr.  Rangel.  Mr.  Sundouist.  and  Mr.  Stump. 

H.  Con.  Res.  265;  Mr.  Bruce. 
H.  Con.  Res.  267:  Mr.  Shuster  and  Mr. 
Hastert. 

H.  Res.  134:  Mr.  Clarke.  Mr.  Perkins,  and 
Mr.  Tallon. 
H.  Res.  387;  Mr.  Morrison  of  Washington. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
188.  The  SPEAKER  presented  a  petition 
of  the  Board  of  County  Commissioners, 
Indian  River  County.  FL.  relative  to  the 
proposed  restriction  of  local  tax  deductions: 
which  was  referred  to  the  Committee  on 
Ways  and  Means. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Hkh- 
BKRT  Kohl,  a  Senator  from  the  State 
of  Wisconsin. 

The  PRESIDING  OFFICER.  The 
invocation  will  be  offered  by  Father 
Salvator  Ciullo.  pastor  of  the  Church 
of  the  Nativity,  in  Burke.  VA. 


(Legislative  day  of  Monday.  June  11,  1990) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


PRAYER 

The  Reverend  Salvator  L.  Ciullo, 
pastor.  Church  of  the  Nativity,  Burke. 
VA.  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God,  we  ask  for  Your 
blessing  on  our  work  today,  for 
wisdom  to  guide  the  deliberations  of 
this  body  assembled,  for  the  gifts  of 
love  and  mercy,  which  temper  law. 

We  ask  You  to  keep  us  mindful  of 
the  ideals  of  our  Nation,  which  we  see 
so  beautifully  symbolized  in  our  flag: 

Stars,  united  individuals  banded  to- 
gether under  the  eternal  blue  of  the 
heavens. 

The  bars  of  red,  which  remind  us  of 
past  sacrifices  made  to  secure  our  lib- 
erties and  the  passion  with  which  we 
must  meet  the  challenges  of  those  lib- 
erties. 

White,  to  keep  us  mindful  of  the 
valor,  strength,  and  purity  we  need  as 
a  nation  to  serve  as  a  shining  beacon 
of  hope  to  humanity. 

As  our  flag  is  a  union  of  parts,  make 
of  this  Nation  a  union  dedicated  to 
justice  for  all  people  under  God. 
always  aware  that  we  should  strive  to 
serve  as  instruments  of  Your  mercy 
and  peace.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  14,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Herbert 
KoHU  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
now  will  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
exceed  3  hours  to  be  equally  divided 
and  controlled  by  the  two  leaders. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
under  the  quorum  call  be  equally 
charged  against  both  sides  on  time  for 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  and  that  my 
time  not  be  charged  to  either  the  ma- 
jority leader  or  the  minority  leaders' 
time  established  to  discuss  the  flag 
burning  issue. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Ms.  MIKULSKI.  I  thank  the  Chair. 


Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RACE  TO  END  BREAST  CANCER 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  today  for  two  reasons,  and  the 
first  is  to  express  my  support  for  the 
Saturday  race  for  cure.  This  race  has 


been  organized  by  the  Vice  President's 
wife,  Marilyn  Quayle.  to  mobilize  pri- 
vate and  community  effort  in  the  fight 
to  end  breast  cancer  in  this  country.  I 
commend  Mrs.  Quayle  for  her  leader- 
ship in  this  area  and  the  way  she  has 
organized  and  mobilized  the  resources 
of  this  community.  This  bipartisan 
event  is  a  very  important  way  of  rais- 
ing the  consciousness  and  awareness 
of  people  about  this  dread  disease  and 
also  raising  the  community  energy  to 
deal  with  it.  I  applaud  all  of  my  col- 
leagues who  have  been  involved  in  this 
event. 

But.  Mr.  President.  I  also  rise  to  call 
attention  to  legislation  that  was  re- 
cently introduced  by  myself  with  the 
help  of  other  colleagues  to  deal  with 
the  issue  of  breast  cancer.  A  race  for 
cure,  organizing  the  efforts  of  the 
community,  is  an  important  step,  but 
private  charity  cannot  be  a  substitute 
for  public  policy.  We  need  a  strong 
public  policy  to  deal  with  the  issue  of 
breast  cancer,  a  policy  that  calls  upon 
research  to  find  the  causes  for  that 
most  dread  disease,  and  also  then  to 
help  fund  the  programs  that  we  know 
lead  to  early  prevention,  early  detec- 
tion, and  thus  lifesaving  techniques. 

The  legislation  that  I  have  recently 
introduced  helps  States  to  provide 
breast  and  cervical  cancer  screening. 
The  second  will  provide  Medicare 
screening  for  mammograms  for  older 
women. 

Running  in  the  race  for  cure  is  an 
important  demonstration  for  the 
cause.  Working  to  pass  legislation  to 
ensure  that  all  women  have  access  to 
cancer  screening  is  a  true  way  to  make 
a  difference. 

By  way  of  background.  I  want  to 
bring  to  the  attention  of  my  col- 
leagues that  breast  cancer  is  the  most 
common  form  of  cancer  to  women  in 
the  United  States  and  it  is  the  second 
most  deadly  cancer  for  women.  The 
other  is  cervical.  One  out  of  every  nine 
women  will  develop  breast  cancer 
during  her  lifetime.  Every  13  minutes 
another  woman  dies  of  this  disease  in 
the  United  States. 

I  know  Meml>ers  of  this  l)ody  and 
other  Members  of  Congress  who  have 
lost  loved  ones  to  this  disease.  I  went 
to  a  small  Catholic  girls'  schools  and 
now  when  I  go  to  reunions  I  find  that 
at  least  two  of  my  classmates  have 
died  of  breast  cancer. 

Mr.  President,  these  are  diseases 
that  can  be  cured  and  certainly  con- 
tained if  we  do  the  early  detection.  We 
must  fight  the  battle  on  all  fronts.  We 
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must  have  events  like  the  race  for  cure 
which  draws  attention  to  the  disease, 
but  we  must  also  have  these  early  de- 
tection measures.  No  woman  should 
have  to  experience  the  devastating  ef- 
fects of  cancer  just  because  she  could 
not  afford  a  mammogram.  No  family 
should  have  to  go  through  the 
wrenching,  wrenching  difficulty  of 
coping  with  the  disease  because  of  the 
failure  to  be  able  to  afford  a  mammo- 
gram. 

In  1989,  approximately  23.000 
women  over  the  age  of  65  died  of 
breast  cancer.  Women,  elderly  women, 
postmenopausal  women  are  the  most 
likely  and  the  most  vulnerable  to  the 
disease.  The  older  you  get,  the  more 
vulnerable  you  are.  That  is  why  it  is 
important  that  we  focus  on  elderly 
women,  particularly  under  the  Medi- 
care provision,  to  have  early  screening 
of  mammograms. 

Mr.  President,  a  mammogram  can 
cost  you  as  much  as  $200  for  a  visit. 
That  is  cheap  if  you  think  that  is 
going  to  save  your  life,  but  if  you  are  a 
senior  citizen  on  $200  on  month,  it 
would  take  1  month  of  your  Social  Se- 
curity check  to  get  a  mammogram  to 
stay  alive. 

Mr.  President,  that  just  does  not 
work.  It  does  not  work  in  terms  of  eco- 
nomics, and  it  does  not  work  in  terms 
of  the  ability  of  the  family  to  func- 
tion. 

The  main  reason  we  need  this  legis- 
lation is  that  it  will  provide  early  de- 
tection. What  does  early  detection  do? 
First  of  all,  it  means  you  find  it  early. 
When  you  find  it  early,  you  can  treat 
it  with  chemotherapy:  you  can  treat  it 
with  other  medications  that  our  wiz- 
ards at  the  National  Institutes  of 
Health  are  developing.  The  longer  the 
disease  progresses,  the  more  radical 
the  treatment,  leading  even  to  an  issue 
like  mastectomies  which  are  a  horrible 
thing,  a  mutilating  experience  for  a 
woman  to  go  through.  But  women  are 
willing  to  undergo  and  endure  that 
mutilation  if  they  think  it  means  their 
life.  But  with  a  modest  expenditure  by 
the  Federal  Government,  we  can  help 
deal  with  that. 

Mr.  President,  we  passed  that  legis- 
lation. This  has  been  a  good  Congress 
on  those  issues.  But  it  was  part  of  the 
catastrophic  health  insurance  initia- 
tives. When  we  repealed  the  cata- 
strophic coverage,  we  also  repealed  the 
mammogram  coverage. 

That  is  why  I  have  introduced  this 
legislation  to  cover  mammograms. 

Also,  my  legislation  covers  Pap 
smears  which  also  is  an  early  detection 
technique  for  cervical  cancer.  Again,  it 
will  provide  that  early  detection. 

I  am  so  pleased  that  my  colleague. 
Senator  Nancy  Kassebaum  of  Kansas, 
has  joined  with  me  in  cosponsoring 
this  legislation.  The  bill  is  expected  to 
pass  unanimously  next  week  in  the 
House  of  Representatives.  We  are 
going  to  bring  it  to  the  attention  of 


the  Senate  to  move  it  quickly  through 
here.  Every  single  woman  in  the 
House  of  Representatives  signed  a 
letter  to  the  chairman  of  the  Appro- 
priations Committee  asking  that  a  pro- 
gram like  this  be  fully  funded.  I  know 
my  colleagues  will  show  the  same 
degree  of  support  when  this  legislation 
comes  before  us. 

In  conclusion.  I  once  more  want  to 
cite  my  very  warm  support  for  the 
race  for  cure,  for  the  efforts  of  Mrs. 
Quayle,  and  all  others  who  have 
worked  with  her  on  a  bipartisan  basis. 
But  once  that  race  is  complete,  we 
need  to  put  our  money  where  our  feet 
are.  We  need  to  put  our  money  where 
our  hearts  are.  We  must  work  to  get 
these  bills  signed  into  legislation. 

Mr.  President,  I  think  this  would  be 
a  public  investment  that  would  save 
the  lives  of  American  women  and 
heartbreaks  in  many  families. 

I  yield  the  floor,  and  thank  the 
Senate  for  its  courtesy  of  listening. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  that  will 
be  the  order. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

the  breast  and  cervical  cancer  mortality 
prevention  act  of  1990 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  support  S.  2283.  the  Breast 
and  Cervical  Cancer  Act  of  1990.  and  I 
commend  Senator  Mikulski  and  Sen- 
ator Kassebaum  for  their  leadership  in 
introducing  this  important  measure. 

This  legislation  will  establish  a  new 
public  health  grant  program  to  pro- 
vide preventive  health  screening  and 
referral  services  for  low-income 
women,  in  order  to  achieve  early  de- 
tection of  breast  and  cervical  cancer. 
For  breast  cancer,  services  would  in- 
clude both  a  physical  examination  and 
a  mammogram;  for  cervical  cancer,  a 
Pap  smear.  Grants  for  these  services 
would  go  directly  to  the  States. 

Research  results  indicate  that  such 
screenings  are  effective  in  reducing 
mortality  rates  for  these  two  types  of 
cancers.  Breast  cancer  is  the  second 
leading  cause  of  cancer  death  among 
women,  surpassed  only  recently  by 
lung  cancer  deaths.  According  to  the 
American  Cancer  Institute,  over  43.000 
American  women  die  of  breast  cancer 
each  year,  and  over  140,000  new  cases 
are  diagnosed;  about  1  in  10  women 
will  develop  such  cancer  at  some  time 
during  her  life. 

Approximately  6.000  deaths  from 
cervical  cancer  occur  each  year,  and 
47.000  new  cases  are  diagnosed. 


This  legislation  is  particularly  im- 
portant for  low-income  women.  Too 
often  this  population  lacks  any  form 
of  health  care  insurance.  Even  when 
they  do  have  some  coverage,  screening 
services  are  often  excluded  from  the 
benefits.  Sometimes,  a  lack  of  under- 
standing about  the  importance  of 
screening  keeps  women  away  from 
these  services. 

Congress  has  waited  too  long  to  ad- 
dress these  health  care  problems. 
With  wider  use  of  the  knowledge  and 
technology  we  now  have,  we  can 
achieve  a  significant  reduction  in  mor- 
tality rates  of  these  diseases. 

I  also  want  to  commend  Marilyn 
Quayle  for  her  leadership  in  this 
effort.  As  the  honorary  chair  of  the 
Susan  G.  Komen  Foundation  in 
Dallas,  she  has  been  instrumental  in 
generating  impressive  nationwide  sup- 
port for  more  effective  action  at  all 
levels,  Federal.  State,  and  local, 
against  breast  cancer.  This  Saturday 
in  Washington.  Vice  President  and 
Mrs.  Quayle  are  the  cochairs  of  "Race 
for  the  Cure."  a  series  of  events  to 
benefit  breast  cancer  research,  mam- 
mography screening,  and  education. 

Through  efforts  such  as  this,  Amer- 
ica is  making  long-awaited  progress 
against  these  diseases.  The  legislation 
we  are  introducing  today  can  contrib- 
ute to  this  progress  and  I  urge  all 
Members  of  the  Senate  to  support  it. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  in  morning  business  on  a  sub- 
ject other  than  the  one  which  will 
shortly  be  addressed  by  the  Republi- 
can leader  and  our  colleagues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  GLOBAL  ENVIRONMENT 

Mr.  GORE.  Mr.  President.  I  have 
spoken  on  several  occasions  here  in 
this  Chamber  on  issues  related  to  the 
global  envirorunent.  On  a  few  of  those 
occasions  I  have  spoken  especially 
about  the  problem  of  the  stratospheric 
ozone  layer  and  the  threat  now  posed 
to  it  by  chlorofluorocarbons.  and  a 
number  of  similar  chemicals  in  wide 
use  around  the  world. 

Within  the  last  2  weeks  I  have  made 
two  speeches  on  a  problem  which  has 
arisen  as  the  world  attempts  to  negoti- 
ate a  solution  for  this  particular  prob- 
lem. 

An  international  agreement  called 
the  Montreal  Protocol  was  reached 
several  years  ago.  Under  this  interna- 
tional treaty,  nations  around  the 
world  agreed  to  begin  phasing  out  the 
use  of  chlorofluorocarbons  and  several 
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other  chemicals  that  have  the  poten- 
tial for  destroying  the  stratospheric 
ozone  layer.  The  ozone  layer,  of 
course,  is  extremely  important  because 
it  filters  out  ultraviolet  radiation,  and 
protects  all  life  on  Earth  from  what 
would  otherwise  be  a  deadly  dose  of 
that  radiation. 

The  chemicals  that  destroy  the 
ozone  layer  have  been  in  widespread 
use  since  the  end  of  World  War  II.  It 
was  discovered  over  a  decade  ago  that 
they  were  rising  to  the  stratosphere, 
where  they  destroy  the  ozone  layer. 
The  international  treaty  that  I  re- 
ferred to  was  an  extremely  promising 
development  because  it  raised  hopes, 
and  made  it  possible  for  the  world  to 
anticipate  the  time  when  these  chemi- 
cals would  no  longer  be  in  widespread 
use  and  when  they  would  no  longer  be 
causing  the  damage  they  are  now  caus- 
ing. 

The  Montreal  protocol  now  is  up  for 
review.  It  must  be  strengthened  be- 
cause as  the  treaty  now  stands,  it  will 
allow  the  concentration  of  harmful 
chemicals  to  triple  over  the  next  cen- 
tury, and  the  problem,  of  course,  will 
get  much  worse.  And  those  who  nego- 
tiated the  treaty  have  long  understood 
that  it  had  to  be  strengthened,  tough- 
ened, and  made  more  effective. 

So  the  preliminary  negotiations  to 
create  those  changes  have  been  under 
way. 

Here  is  where  the  problem  comes  in. 
The  poor  nations  of  the  world,  at- 
tempting to  raise  their  standard  of 
living  by  introducing  things  like  refrig- 
erators, do  not  want  to  have  to  make 
an  expensive  shift  to  brandnew  tech- 
nologies, at  a  time  when  they  are  just 
barely  able  to  make  the  investments 
necessary  to  use  the  technology  al- 
ready in  widespread  use  throughout 
the  advanced  industrial  world. 

So  when  the  original  treaty  was  en- 
tered into  with  the  industrial  nations, 
the  wealthier  nations  of  the  world 
agreed  to  create  a  fund  that  would 
assist  the  poorer  underdeveloped  na- 
tions to  use  the  new  technologies 
which  make  these  harmful  chemicals 
unnecessary. 

We  were  right  up  to  the  point  where 
the  treaty  was  about  to  be  renewed, 
approved,  and  strengthened.  All  of  the 
natons  of  the  world  were  ready  to  go. 
But  the  United  States  of  America,  be- 
cause of  President  Bush  and  John 
Sununu.  said  at  the  last  minute  we  no 
longer  believe  in  the  principles  that  we 
agreed  to  in  the  Montreal  protocol:  at 
least  we  no  longer  agree  that  the 
United  States  should  join  the  other  in- 
dustrial nations  of  the  world  in  help- 
ing to  establish  this  fund  that  can  be 
used  by  the  poorer  nations  to  develop 
these  substitutes  for  chlorofluorocar- 
t>ons. 

Mr.  President,  it  has  now  come  to  a 
critical  juncture.  India.  China.  Brazil, 
and  other  large  populous  nations  with 
very  low  standards  of  living  are  serv- 


ing notice  that,  if  the  wealthiest 
nation  on  Earth  turns  its  back  on  this 
treaty,  they  are  pulling  out  of  the 
worldwide  efforts  to  help  solve  this 
problem. 

Every  other  nation  has  agreed.  All  of 
our  allies  have  agreed.  The  Environ- 
mental Protection  Agency  here  in  the 
United  States  advised  President  Bush 
that  it  would  be  catastrophic  for  him 
to  follow  the  policy  he  is  now  pursu- 
ing. The  State  Department  advised 
President  Bush  it  would  be  a  serious 
mistake  of  the  first  order  of  magni- 
tude to  fail  to  go  along  with  this 
agreement,  which  we  signed  several 
years  ago  and  which  is  now  being  dis- 
cussed again. 

So  the  environmental  advisers  in  the 
administration,  the  State  Department, 
and  others,  advised  the  President  of 
the  proper  course  of  action.  John 
Sununu  said,  wait  a  minute.  Mr.  Presi- 
dent, do  we  not  have  an  ideological 
commitment  to  just  cutting  way  back 
on  the  role  of  Government  in  any  way, 
shape  or  form?  I  am  guessing  what  his 
reasons  were.  Really  I  cannot  imagine 
what  his  reasons  were. 

But  here  is  where  it  stands.  Mr. 
President.  Unless  President  Bush 
admits  error  and  changes  this  policy, 
all  of  the  progress  that  led  up  to  the 
Montreal  protocol  is  in  jeopardy. 
Unless  the  administration  changes  its 
policy  and  agrees  with  all  of  our  allies 
and  every  other  nation  in  the  world  to 
go  forward  with  the  strengthening  of 
the  Montreal  protocol,  then  the  ef- 
forts underway  to  protect  the  global 
environment  threaten  to  come  to  a 
screeching  halt.  The  treaty  is  inad- 
equate as  it  presently  stands.  We  must 
do  a  great  deal  more.  But  even  these 
efforts  are  in  jeopardy,  unless  the 
President  of  the  United  States  will 
change  his  policy.  The  critical  meeting 
is  next  week. 

I  urge  the  President  to  review  this 
mistaken  decision  of  a  few  weeks  ago 
and  to  accept  the  advice  of  Secretary 
Baker,  accept  the  advice  of  Bill  Reilly, 
the  head  of  the  Environmental  Protec- 
tion Agency,  accept  the  advice  of  those 
who  understand  the  problem  and  have 
been  working  on  it  within  his  adminis- 
tration, and  reject  the  advice  of  John 
Sununu  and  others  in  the  White 
House,  who  want  to  take  an  irresponsi- 
ble course  of  action. 

The  stakes  are  very  high  just  now, 
Mr.  President.  It  is  building  toward  a 
crisis  point.  The  critical  meetings  will 
take  place  very  shortly.  I  call  upon  the 
President  to  change  his  mind. 

I  yield  the  floor. 


Founded  in  1740,  Congregation 
Mikveh  Israel  long  has  served  the 
Philadelphia  community  both  as  a  site 
for  worship  and  study  and  as  the 
home  to  the  National  Museum  of 
American  Jewish  History. 

As  the  second  oldest  Jewish  congre- 
gation in  the  United  States,  Mikveh 
Israel  was  intimately  involved  in  the 
creation  and  growth  of  our  Nation. 
The  owner  of  the  ship  which  carried 
the  Liberty  Bell  to  these  shores  was  a 
member  of  the  congregation  as  was  an 
important  financier  of  the  American 
Revolution.  Congregation  Mikveh 
Israel  has  enjoyed  a  uniquely  distin- 
guished history. 

The  celebration  of  the  congrega- 
tion's anniversary  is  also  very  personal 
to  me  because  of  my  own  family's  in- 
volvement with  Mikveh  Israel  over  the 
years.  We  observed  with  the  congrega- 
tion the  Bar  Mitzvah  of  each  of  our 
sons  Steve  and  Shanin. 

I  salute  all  those,  past  and  present, 
who  have  devoted  their  time,  energy, 
and  spirit  to  the  life  of  the  congrega- 
tion. I  extend  my  best  wishes  to 
Mikveh  Israel  on  this  wonderful  occa- 
sion and  am  hopeful  that  its  enduring 
tradition  will  continue  for  at  least  an- 
other 250  years. 


THE     250TH     ANNIVERSARY     OF 
CONGREGATION  MIKVEH 

ISRAEL 

Mr.  SPECTER.  Mr.  President,  today 
I  call  to  the  attention  of  my  colleagues 
the  250th  anniversary  of  the  Congre- 
gation Mikveh  Israel  in  Philadelphia. 


GIVE  US  A  CHANCE 

Mr.  LOTT.  Mr.  President,  talk  about 
free  speech,  how  about  a  little  free 
speech  on  crime  in  this  country?  We 
have  a  crime  bill.  We  had  a  crime  bill. 
It  disappeared.  Maybe  somebody  stole 
it.  1  do  not  know  where  it  is.  It  is  lan- 
guishing out  there  somewhere.  I  read 
articles  this  past  weekend  that  said, 
oh,  there  are  people  in  the  U.S.  Senate 
who  are  trying  to  filibuster  the  crime 
bill.  That  is  absolutely  baloney.  We 
have  not  had  a  chance  to  filibuster  it. 
We  barely  had  a  chance  to  talk  about 
it.  We  had  a  couple  of  amendments 
that  were  controlled  by  members  of 
the  committee,  the  chairman  and  the 
ranking  member.  They  had  an  amend- 
ment on  habeas  corpus,  two  on  gun 
control.  They  tried  to  turn  the  crime 
bill  into  a  gun  control  bill.  Then  when 
it  came  time  for  the  rest  of  us  to  talk 
and  offer  amendments,  it  disappeared. 
The  leadership  tried  to  invoke  cloture 
not  once,  but  twice.  It  failed!  We 
would  like  a  chance  to  be  heard. 

Now  it  has  been  stated  in  the  press 
that  it  is  being  filibustered  because  of 
gun  language  in  there.  That  is  not 
true  either.  I  do  think  there  are  some 
very  important  issues  on  which  we 
should  discuss,  debate,  and  vote.  One 
of  them  is  an  amendment  I  have. 

I  feel  criminals  in  prisons  should 
have  to  work,  be  productive,  learn  to 
do  something,  contribute  to  victims, 
contribute  to  society.  We  have  court 
systems  all  over  America  that  are  wor- 
rying about  criminals  convenience  and 
how  comfortable  they  are.  Let  us  give 


them  air-conditioned  cells.  How  about 
color  TV?  Do  they  need  a  two-bedroom 
suite?  How  about  a  little  work  to  help 
pay  for  their  crimes? 

Also,  there  are  amendments  that 
would  stiffen  the  penalty  for  using 
children  in  the  commission  of  a  crime 
of  selling  and  pushing  drugs. 

Give  us  a  chance,  I  say  to  the  leader- 
ship. Sure,  there  were  too  many 
amendments  pending,  but  a  lot  of  Sen- 
ators have  already  been  willing  to  drop 
some  of  those  amendments.  Let  us  get 
down  to  a  few  of  the  really  good,  im- 
portant amendments  that  will  help 
stop  crime  in  America.  Give  our  law 
enforcement  people  the  tools  they 
need  to  do  their  job;  help  repay  vic- 
tims for  the  crimes  they  have  had  to 
endure;  and  how  about  a  little  protec- 
tion for  society? 

Let  us  get  some  free  speech  around 
here.  Let  us  get  an  agreement.  Bring 
up  the  crime  bill  because  it  is  No.  1  in 
the  minds  of  the  American  people  of 
things  that  we  need  to  deal  with  in 
this  Congress:  crime  and  drug-related 
crime. 

I  say  to  our  leadership,  you  do  not 
have  to  be  looking  around  trying  to 
find  something  for  us  to  bring  up 
Thursday,  next  Tuesday  or  Wednes- 
day. Let  us  just  get  the  crime  bill  up. 
Boy,  it  would  be  a  good  week's  work 
next  week  if  we  could  pass  a  constitu- 
tional amendment  to  ban  the  desecra- 
tion of  the  flag  and  pass  crime  lan- 
guage to  protect  the  American  people 
against  the  heinous  acts  we  see  in  this 
city  and  all  across  this  country. 

I  yield  the  remainder  of  my  time, 
Mr.  President. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader,  Mr.  Dole,  is  recog- 
nized. 


THE  FLAG  AMENDMENT 

Mr.  DOLE.  Mr.  President,  it  remains 
my  sincere  hope  that  the  Senate  will 
have  the  opportunity  to  consider  the 
flag  amendment  today,  June  14,  Na- 
tional Flag  Day.  I  cannot  think  of  a 
more  appropriate  day  on  which  to  con- 
sider this  amendment  and  to  honor 
the  flag.  I  cannot  think  of  a  more  ap- 
propriate way  to  honor  Old  Glory  and 
the  cherished  values  she  has  come  to 
represent  for  so  many  Americans. 

If  we  cannot  move  to  the  flag 
amendment  today.  I  hope  we  can  cer- 
tainly do  it  before  the  July  4  recess. 
Let  us  have  a  vote  and  find  out.  Maybe 
it  will  not  pass.  Maybe  it  will.  I  think 
it  is  important  enough,  and  I  think 
enough  Members  on  either  side  of  the 
issue  are  prepared  to  go  on  record,  and 
we  should  go  on  record.  I  hope  that  we 
will  have  a  vote  before  the  July  4 
recess. 

Mr.  President,  it  is  shameful  that 
today  is  Flag  Day  for  most  Americans, 
but  as  one  of  the  flagburners  said,  it  is 
going  to  be  "flag  desecration  day"  for 


her.  This  is  the  day  they  are  going  to 
have  a  lot  of  fun;  they  are  going  to 
bum  a  lot  of  flags  around  the  country, 
and  they  will  have  a  lot  of  defenders. 
The  liberals  will  be  defending  the  flag- 
burners,  so  they  feel  fairly  secure. 

I  do  not  believe  it  ought  to  be  "flag 
desecration  day."  I  do  believe  we 
ought  to  treat  the  flag  as  a  symbol 
that  stands  for  freedom,  hope,  and  the 
great  sacrifice  of  those  men  and 
women  who  have  given  their  young 
lives  to  defend  this  beloved  country.  I 
think  it  is  shameful  that  we  are  not 
doing  anything  about  it.  The  Senate 
has  not  acted.  We  were  talking  about 
having  hearings  last  week,  and  we  al- 
ready had  hearings.  We  have  been 
down  that  route.  We  ought  to  bring 
the  bill  to  the  floor.  We  have  48  co- 
sponsors,  13  Democrats  and  35  Repub- 
licans, all  on  the  same  amendment. 
This  is  an  amendment  we  are  going  to 
vote  on  ultimately.  Why  not  have  the 
vote?  Why  drag  it  out  and  get  beyond 
the  4th  of  July  so  we  can  say,  well,  the 
patriotic  period  is  over  now;  we  can  let 
it  rest? 

So  if  we  can  make  Flag  Day  mean- 
ingful, we  would  act  today.  It  would  be 
the  27th  amendment  to  the  Constitu- 
tion. It  is  already  introduced  and  on 
the  calendar.  We  have  had  hearings.  It 
has  been  endorsed  by  the  Justice  De- 
partment and  numerous  academic  and 
constitutional  scholars,  by  most  of  the 
veterans  organizations,  countless  con- 
cerned Americans,  and  by  the  Presi- 
dent of  the  United  States  himself. 

This  is  not  a  fast  food  approach  to 
the  Constitution,  as  one  Senator  wryly 
suggested  early  this  week.  This  is  the 
responsible  approach.  We  have  dotted 
every  "i"  and  crossed  of  every  "t"  and 
studied  all  the  options.  Even  some  de- 
cided that  the  unconstitutional  op- 
tions, including  one  called  the  Flag 
Protection  Act  of  1989  that  was  parad- 
ed out  here,  will  solve  the  problem, 
and  that  we  do  not  need  an  amend- 
ment. There  was  a  lot  of  breastbeat- 
ing,  speeches  were  made,  and  it  was  all 
over;  it  was  unconstitutional,  as  many 
of  us  predicted. 

Now  it  is  time  to  get  off  the  quick- 
fix  bandwagon  and  adopt  the  only  ap- 
proach that  will  guarantee  the  Old 
Glory  gets  the  protection  she  deserves, 
which  is  constitutional  protection. 

As  I  said,  we  have  48  Senators.  We 
will  have  more  before  the  day  is  out. 
We  have  over  two-thirds  of  the  Repub- 
licans, and  if  we  get  two-thirds  of  the 
Democrats— we  are  a  bit  short  now, 
but  we  think  we  will  have  more  than 
two-thirds  of  the  Democrats— we  will 
meet  the  constitutional  requirement 
of  two-thirds  vote  in  the  Senate. 

I  want  to  address  for  a  few  moments 
the  so-called  first  amendment  ques- 
tion. All  the  liberal  reporters  are  just 
in  a  frenzy,  because  we  might  do  some- 
thing right.  They  are  writing  all  these 
things,  and  they  feel  so  strongly  about 
the  first  amendment  rights.  There  are 


a  number  of  articles  in  the  paper 
today,  not  by  veterans,  not  by  any- 
body, but  by  editors  who  see  this  in  a 
different  light.  They  would  make  you 
believe  that  we  are  somehow  wielding 
an  ax  to  the  first  amendment.  I  reject 
this  suggestion,  because  the  act  of  flag 
burning  is  conduct;  it  is  not  speech, 
but  conduct;  malicious,  stupid,  irre- 
sponsible conduct,  not  speech.  I  reject 
it,  because  even  if  we  treat  the  act  of 
flag  burning  as  speech,  then  we  ought 
to  view  it  in  the  same  way  as  we  view 
obscenity  or  "fighting  words"  or  yell- 
ing "fire"  in  a  crowded  theater. 

I  reject  it  because  it  is  absurd  that 
we  can  pass  laws  making  it  illegal  to 
destroy  U.S.  currency,  illegal  to  deface 
your  own  mailbox,  even  making  it  ille- 
gal to  rip  off  the  warning  labels  of 
your  own  bedroom  mattress;  but  we 
cannot  pass  a  law  prohibiting  our  Na- 
tion's cherished  symbol  from  being 
burned,  mutilated,  or  defaced.  I  wish 
they  would  focus  on  that  the  next 
time  they  write  a  story  about  the  first 
amendment.  Look  at  the  exceptions 
and  look  what  we  do  today  with  the 
law. 

I  reject  it  because  this  amendment 
will  not  permit  people  like  Gregory 
Johnson  and  other  flagburners  from 
continuing  to  speak  out.  They  can 
speak  out  in  countless  ways  against 
their  country,  against  their  Govern- 
ment and  against  their  flag.  They  can 
demonstrate  in  many  ways  and  speak 
out  on  a  thousand  things. 

Apparently,  the  four  sitting  Justices 
on  the  Supreme  Court  share  my  view, 
and  five  are  on  the  other  side.  This  is 
a  closely  divided  question.  We  have 
one  Justice,  a  majority  of  one,  who  is 
making  this  decision  for  all  Americans. 
How  do  we  override  the  constitutional 
question?  With  a  constitutional 
amendment. 

Four  Justices  share  the  view  of  most 
of  us.  So  does  former  Justice  Hugo 
Black,  one  of  the  Nation's  most  jeal- 
ous defenders  of  the  first  amendment, 
who  wrote: 

It  passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  a  deliberate  burning  of  the  flag  an 
offense. 

That  is  Justice  Black. 

Listen  to  former  Chief  Justice  Earl 
Warren,  no  Reagan  Court  appontee, 
who  wrote: 

The  States  and  the  Federal  Government 
do  have  the  power  to  protect  the  flag  from 
acts  of  desecration  and  disgrace. 

To  say  that  the  act  of  flag  burning  is 
somehow  enshrined  in  the  first 
amendment  is  preposterous,  dead 
wrong,  and  ignores  history  completely. 
I  find  it  ironic  that  many  Senators 
who  now  are  wrapping  themselves 
around  the  Bill  of  Rights  voted  for  the 
so-called  Flag  I*rotection  Act  in  Octo- 
ber. 

They  want  to  have  it  both  ways. 
They  say,  "We  are  opposed  it;  we  do 
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not  think  there  ought  to  be  an  amend- 
ment. We  believe  there  ought  to  be  a 
statute."  We  were  not  worried  about 
the  first  amendment  rights  then. 

In  a  desperate  something  called  con- 
tent-neutrality, whatever  that  is,  the 
flag  statute  became  broader  in  scope 
than  the  amendment.  So  if  you  vote 
for  the  statute,  you  can  certainly  sup- 
port the  amendment  because  the 
amendment  is  much  narrower. 

Unlike  the  amendment,  the  statute 
covered  contemptuous  and  uncon- 
temptuous  conduct,  intentional  and 
unintentional  conduct,  public  and  pri- 
vate conduct.  In  other  words,  by 
trying  to  be  all  things  to  all  people, 
the  statute  prohibited  more  conduct, 
more  speech,  than  the  constitutional 
amendment. 

So  how  can  those  who  now  rail 
against  the  amendment  in  favor  of  the 
statute  not  say,  "Oh,  well,  the  statute 
is  right;  the  court  was  wrong"?  They 
cannot  have  it  both  ways.  Where  was 
the  first  amendment  in  October?  Did 
the  first  amendment  go  on  vacation 
back  then?  We  did  not  hear  that  much 
about  it. 

In  1915,  President  Woodrow  Wilson, 
a  good  Democrat,  was  so  inspired  by 
the  resiliency  of  these  United  States 
and  terrified  by  the  war  then  raging 
across  Europe  that  he  established 
June  14  as  National  Flag  Day.  During 
the  proclamation  ceremony,  President 
Wilson  made  these  poignant  remarks: 

Many  circumstances  have  recently  con- 
spired to  turn  our  thoughts  to  a  critical  ex- 
amination of  the  conditions  of  our  national 
life,  of  the  Influences  which  have  seemed  to 
threaten  to  divide  us  in  interest  and  sympa- 
thy, of  forces  within— and  forces  without— 
that  seemed  likely  to  draw  us  away  from  the 
happy  traditions  of  united  purpose  and 
action  of  which  we  have  been  so  proud. 

It  has  therefore  seemed  fitting  to  me  that 
I  should  call  your  attention  to  the  approach 
of  the  anniversary  of  the  day  upon  which 
the  flag  of  the  United  States  was  adopted 
by  Congress  as  the  emblem  of  the  union, 
and  to  suggest  to  you  that  it  should— this 
year  and  years  to  come— be  given  special  sig- 
nificance as  a  day  of  renewal  and  reminder, 
a  day  upon  which  we  should  direct  our 
minds  with  a  special  desire  to  the  *  *  * 
ideals  and  principles  of  which  we  have 
sought  to  make  our  great  Government  the 
embodiment. 

President  Wilson's  words  still  ring 
true  today  because  the  ideals  and  prin- 
ciples of  the  great  American  experi- 
ment still  ring  true,  not  only  on  this 
continent  but  across  Eastern  Euroi}e. 
in  Central  America,  in  Tiananmen 
Square,  and  throughout  the  world. 

These  ideals  and  principles  deserve 
jealous  protection.  Our  flag,  as  the 
very  embodiment  of  our  American  ex- 
periment, deserves  the  permanent  and 
lasting  protection  of  a  constitutional 
amendment. 

Mr.  President,  I  received  a  letter 
from  Miles  Epling.  national  command- 
er of  the  American  Legion,  and  Wally 
Hogan.   commander   in   chief   of    the 


VFW.  both  of  whom  urged  speedy  pas- 
sage of  Senate  Joint  Resolution  332. 

I  ask  unanimous  consent  that  both 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Amehican  Legion, 
Washington,  DC.  June  13.  1990. 

Dear  Senator:  The  Supreme  Court's  flag 
decision  on  June  11  came  as  no  surprise  to 
The  American  Legion.  We  were  convinced— 
as  early  as  July  1989— that  nothing  less 
than  a  constitutional  amendment  would 
truly  protect  the  U.S.  flag  from  desecration. 

During  the  past  eleven  months  we  have 
urged  you  and  your  colleagues  to  adopt  a 
proposed  amendment.  We  asked  Congress 
last  fall  to  resist  the  urge  to  pass  a  federal 
statute  because  we  believed  it  would  not 
pass  constitutional  muster.  We  renewed 
that  appeal  earlier  this  year  as  two  federal 
courts  struck  down  the  Flag  Protection  Act 
of  1989.  And  six  weeks  ago  we  shared  with 
you  the  results  of  a  Gallup  poll  showing  the 
virtually  three-fourths  of  the  American 
public  supports  a  flag-protecting  amend- 
ment. 

Now,  as  we  approach  the  day  set  aside  to 
honor  our  nation's  flag,  the  Supreme  Court 
has  declared  once  again  that  burning  it  is  a 
constitutionally-protected  form  of  free  ex- 
pression. Millions  of  Americans  will  be  cele- 
brating Flag  Day  tomorrow,  but  they  will 
also  be  looking  to  their  elected  leadership  to 
deal  with  this  situation,  to  guarantee  that 
our  flag  gets  the  resj}ect  that  it  deserves. 

The  American  Legion  is  simply  asking  you 
and  your  colleagues  to  put  the  process  in 
motion  by  adopting  a  proposed  amendment 
so  that  it  can  be  sent  to  the  states  for  con- 
sideration. Specifically,  we  urge  you  to  co- 
sponsor  Senate  Joint  Resolution  332  and  to 
actively  support  its  adoption. 

Your  consideration  of  our  views  on  this 
very  critical  issue  is  deeply  appreciated. 
Sincerely. 

Miles  S.  Epling. 
National  Commander. 

Veterans  of  Foreign  Wars 

OF  THE  United  States. 

June  12.  1990. 
Hon.  Bob  Dole, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Dole:  On  behalf  of  the 
more  than  2.7  million  members  of  the  Veter- 
ans of  Foreign  Wars  of  the  United  States 
and  its  Ladies  Auxiliary.  I  wish  to  thank 
and  commend  you  for  introducing  S.J.  Res. 
332  which  provides  for  protecting  the 
United  States  flag  tljpough^  a  constutitional 
amendment.  '; 

Veterans  of  this  ffihon's  wars  and.  indeed, 
all  patriotic  Americans  appreciate  your  ef- 
forts on  this  issue.  Constitutional  protection 
of  the  flag  is  a"  VFW  priority  goal  and  we 
stand  ready  as  individuals  and  as  an  organi- 
zation to  support  the  enactment  of  S.J.  Res. 
332.  Please  do  not  hestitate  to  contact  our 
VFW  Washington  office  if  there  is  anything 
we  can  do  to  assist  you  in  advancing  this 
legislation. 
With  best  wishes  and  kind  regards. 
Sincerely. 

Walter  G.  Hogan. 
National  Commander-in-Chief. 

Mr.  DOLE.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 


Mr.  KERREY.  Mr.  President.  I 
wonder  if  the  Republican  leader  will 
yield  for  a  couple  of  questions. 

Mr.  E>OLE.  I  am  happy  to.  I  need  to 
get  to  the  Ag  Committee.  The  cormnit- 
tee  is  going  to  pass  a  farm  bill. 

Mr.  KERREY.  I  have  been  over 
there.  It  is  done. 

Mr.  EX)LE.  It  has  not  done  much 
the  last  couple  of  weeks. 

Mr.  KERREY.  I  am  sure  the  Sena- 
tor and  I  agree  on  the  issue.  As  to  the 
statute  and  constitutional  amendment, 
some  take  a  position  in  opposition  to 
both. 

Prior  to  coming  to  the  floor,  inflam- 
matory remarks  have  been  made.  Re- 
cently, I  did  not  feel  a  great  deal  of  di- 
vision, necessarily,  on  the  issue. 

I  see  the  Senator  from  Kansas  and  I 
disagree  on  the  conclusion;  we  have 
similar  premises  that  enable  us  to 
reach  a  conclusion.  I  would  like  to  ask 
the  distinguished  Republican  leader 
how  he  sees  the  flag  being  protected 
by  this  amendment.  How  is  the  flag 
itself  going  to  be  more  protected  by 
this  amendment? 

Mr.  DOLE.  We  are  going  to  punish 
people  who  desecrate  the  flag.  We  are 
going  to  pass  a  constitutional  amend- 
ment. The  States  have  laws  that  have 
been  in  effect  for  years,  and  I  assume 
most  States  are  not  doing  anything 
about  it.  Keep  the  laws  we  have. 

We  are  going  to  have  people  under- 
stand they  cannot  go  out  and  do  as 
some  will  do  today.  On  the  Capitol 
steps,  there  will  be  a  flag  burning  that 
will  be  news,  that  will  go  on  the  na- 
tional news.  We  are  going  to  punish 
people.  If  we  have  a  constitutional 
amendment,  there  is  no  guarantee 
there  will  not  be  acts,  after  a  constitu- 
tional amendment,  of  physical  dese- 
cration of  the  flag. 

Mr.  KERREY.  Does  the  Republican 
leader  agree  that  there  are  current 
laws  on  the  books  that  permit  us,  in 
instances  where  it  is  public  property 
and  in  instances  where  it  is  owned  by 
someone  else,  against  vandalism,  for 
example?  Even  the  Johnson  case,  it 
seems  to  me,  could  have  been  pros- 
ecuted as  an  act  of  vandalism. 

The  judge,  seeing  the  vandalism  on 
the  American  flag,  could  mete  out 
harsh  justice.  I  assume  a  judge  rever- 
ing the  flag  would.  The  Republican 
leader  acknowledges  we  have  laws  on 
the  books  to  permit  us  to  prosecute.  In 
the  Johnson  case,  it  would  have  to  be 
disturbing  the  peace,  or  something 
else. 

Under  the  flag  burning,  it  was  not 
unconstitutional.  It  struck  down  the 
Texas  statute.  I  think  what  we  need 
now  is  to  make  certain  we  agree  on 
how  we  protect  the  flag. 

Mr.  DOLE.  The  Senator  from  Ne- 
braska was  not  for  a  statute  and  was 
not  for  an  amendment.  I  am  not  cer- 
tain what  he  is  for.  I  think  a  constitu- 
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tional    amendment    is    the    best    ap- 
proach. 

Many  who  voted  for  the  amendment 
say  if  this  does  not  work,  then  we  will 
try  the  amendment.  And  that  makes 
sense  to  me.  Let  us  try  a  statute,  and 
let  us  not  just  amend  a  statute  at  the 
drop  of  a  hat. 

But  I  remind  my  friend  from  Ne- 
braska, it  is  a  long,  toriuous  process. 
We  have  to  have  67  votes,  two-thirds 
in  the  House,  and  38  States  to  ratify 
the  amendment.  In  my  view,  this  is 
what  the  Prajners  of  the  Constitution 
had  in  mind.  I  do  not  believe  this  is  a 
trivial  matter,  and  I  do  not  suggest  the 
Senator  from  Nebraska  does  either. 
But  stated  by  some,  this  is  a  trivial 
matter:  We  should  not  worry  about 
the  flag;  it  is  just  a  piece  of  cloth. 

I  do  not  happen  to  share  that  view. 
In  this  instance,  I  agree  with  the 
senior  Senator  from  Nebraska, 
rather  than  the  junior  Senator  from 
Nebraska. 

Mr.  KERREY.  I  say  to  the  Republi- 
can leader,  it  is  clear  I  do  not  support 
either  the  statute  or  constitutional 
amendment.  The  basis  for  taking  that 
position  is  I  do  not  think  either  one  is 
necessary.  I  do  not  think  either  one  is 
needed. 

I  would  like  to  follow  with  one  addi- 
tional question.  The  Senator  refer- 
enced this  was  not  a  free-speech  issue 
or  question  about  free  speech.  The 
President  on  Tuesday  said  the  law 
books  are  full  of  restrictions  on  free 
speech,  and  we  ought  to  have  this  be 
one  of  them. 

Does  the  Senator  know  if  the  Presi- 
dent sees  this  as  an  effort  to  restrict 
speech  or  not? 

Mr.  DOLE.  I  just  cited  exceptions.  If 
this  is  free  speech,  then  there  are  ex- 
ceptions. As  I  said,  you  cannot  yell  fire 
in  a  crowded  theater.  You  cannot 
shout  obscenities.  Why  cannot  you 
yell  fire  in  a  crowded  theater,  if  pro- 
tected by  the  first  amendment?  Why  is 
there  not  a  restriction?  Why  can  you 
not  maim  someone  if  protected  by  the 
first  amendment?  There  are  excep- 
tions. 

My  view  is— and  I  think  it  is  the  view 
of  the  President;  I  did  not  read  the 
total  statement— it  is  not  speech;  it  is 
malicious  conduct.  We  ought  to  be 
able  to  contain  it.  I  do  not  know  what 
the  Senator  from  Nebraska  has  in 
mind.  Maybe  no  penalty;  let  them 
bum  the  flag.  If  that  is  his  view,  that 
is  a  view  he  is  entitled  to  hold.  I  do  not 
share  that  view. 

I  know  the  Senator  from  Nebraska 
has  a  distinguished  war  record  and  all 
that,  but  I  happen  to  believe  that  the 
great  majority  of  the  people  in  this 
country,  the  average  person  out  there 
seeing  the  flag  go  by,  feels  it  is  very 
important  to  them.  The  Senator  from 
Nebraska  knows;  he  has  seen  it  and  he 
has  been  through  it. 

Someone  told  me  at  Arlington  Ceme- 
tery on  Memorial  Day— I  go  out  there 


almost  every  year,  when  I  am  in 
town— we  ought  to  bring  the  flag 
burners  out  here,  where  they  made 
the  supreme  sacrifice.  Every  Memorial 
Day,  we  go  out  and  put  a  flag  by  each 
grave.  Why?  Because  it  is  important. 

I  would  not  be  surprised  to  see  some 
of  these  kooks  out  in  Arlington  Ceme- 
tery burning  flags.  There  is  no  limit  to 
which  some  will  go  to  get  attention. 

Mr.  KERREY.  I  point  out,  if  burn- 
ing a  flag  in  Arlington  Cemetery  could 
be  prosecuted  under  the  laws  of  van- 
dalism on  the  American  flag,  it  ought 
to  be.  There  are  laws  in  place  today 
which  enable  us  to  prosecute  someone 
burning  a  flag  in  Arlington  Cemetery. 

I  point  out  to  the  Republican  leader, 
we  do  not  have  a  statute  in  the  State 
of  Wyoming  or  in  the  State  of  Alaska, 
auid  you  have  never  seen  it  in  Frontier 
Days.  Anybody  who  would  go  out  and 
bum  a  flag  in  Frontier  Days  would  dis- 
appear. We  have  a  lot  of  sanctions  in 
place  right  now  against  people  who 
bum  the  flag. 

Mr.  DOLE.  They  have  their  own 
flag.  They  go  out  and  have  a  flag 
burning.  If  they  own  the  flag,  that  is 
fine;  go  out  and  bum  the  flag,  as  long 
as  it  is  yours,  your  property.  My  view 
is  that  ought  to  be  dealt  with. 

We  hope  that  we  have  67  Senators 
who  share  that  view.  We  now  have  35 
Republicans  on  the  amendment  and  13 
Democrats,  and  I  think  many  who  will 
not  maybe  endorse  the  amendment 
will  vote  for  it.  The  important  point  is, 
let  us  get  a  vote  and  let  us  clear  the 
air.  Maybe  the  Senator's  side  will  pre- 
vail; maybe  they  will  have  more  than 
one-third. 

Mr.  KERREY.  I  suspect  we  will.  I  do 
not  object  to  proceeding  immediately. 
I  would  vote  now.  The  Republican 
leader  should  know  that  I  am  not 
trying  to  delay  this  at  all. 

He  referenced  crying  fire  in  a  thea- 
ter, or  the  obscenity  condition  as  well. 

There  I  think  you  have  a  clear  ex- 
ample of  the  doctrine  of  relative 
rights.  Our  rights  are  relative,  and 
they  do  bump  up  against  the  rights  of 
other  people.  And  where  we  endanger 
other  people,  our  rights  are  restricted. 
That  is  why.  it  seems  to  me,  it  is  more 
fair  to  characterize  this  as  not  a  flag 
protection  amendment,  but  it  protects 
people  who  are  offended  by  those  who 
bum  the  flag.  The  protection  goes  to 
people  who  are  offended— and  I 
happen  to  be  one  of  them— by  some- 
one who  burns  the  flag. 

Let  me  ask  one  additional  question.  I 
know  there  is  an  Agriculture  Commit- 
tee hearing,  and  I  appreciate  the  Re- 
publican leader's  indulgence. 

The  Senator  has  said  on  a  couple  of 
occasions  that  he  believes  real  people 
will  support  his  position.  The  decision 
by  the  Supreme  Court  was  closely  de- 
cided. There  are  probably  30  percent 
or  so  of  the  American  people,  a  signifi- 
cant minority,  who  have  reached  the 
conclusion      that      a      constitutional 


amendment  is  not  sound.  But  by  the 
Senator  saying  that  he  thinks  that 
real  people  will  support  this,  is  he  im- 
plying that  he  believes  that  people 
who  do  not  support  it  are  somehow  de- 
ficient in  some  way? 

Mr.  DOLE.  I  am  sure  the  Senator 
does  not  believe  that.  Just  go  up  and 
down  Main  Street  in  Lincoln,  NE,  or 
Russell,  KS,  or  anywhere  in  New 
York,  go  to  some  veterans'  organiza- 
tion, not  at  some  editorial  board  meet- 
ing, or  maybe  the  executive  members 
of  the  American  Bar  Association,  but 
just  ask  the  average  American  out 
there,  the  taxpayer,  the  voter,  the 
homemaker,  the  worker.  Maybe  they 
will  not  all  agree,  but  a  great  majority 
will  agree,  and  that  was  the  statement 
of  the  Senator  from  Kansas.  I  thank 
the  Senator. 

I  do  have  an  Agriculture  Committee 
meeting  to  attend. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  the  floor. 


WILL  IT  BE  MORE  DIVISIVE? 

Mr.  KERREY.  I  will  make  one  fur- 
ther comment  because  it  does  seem  to 
me  that,  in  fact,  it  has  become  far 
more  divisive  than  it  needs  to  he. 

There  are  a  lot  of  us  who  grew  up 
and  matured  in  the  sixties  and  seven- 
ties when  there  was  a  gap  between  the 
generations.  It  was  referred  to,  in  fact, 
as  the  generation  gap.  People  had  to 
decide,  are  you  for  the  Vietnam  war  or 
against  the  Vietnam  war?  And,  if  you 
were  for  it,  you  were  somehow  cut  off. 
It  was  an  abyss,  a  separation,  a  gap  be- 
tween you  and  those  people  who  were 
opposed  to  it. 

I  not  only  am  saddened,  but  I  am 
angry,  by  an  attempt  to  do  the  same 
thing  with  this  flag  issue.  Trying  to 
suggest  that  somehow  Senator  Exon, 
a  man  who  is  not  only  my  Democratic 
colleague  but  a  man  who  is  a  close  per- 
sonal friend  and  a  man  to  whom  in 
many  ways  I  look  almost  as  a  father 
figure,  to  suggest  that  somehow  there 
is  a  gap  between  Senator  Exon  and 
me,  that  somehow  he  is  a  real  Ameri- 
can and  I  am  not  by  saying,  "I  believe 
real  Americans  will  support  this,"  by 
suggesting  that  the  issue  is,  are  you 
going  to  choose  to  stand  with  people 
that  bum  the  flag,  or  are  you  going  to 
stand  with  the  men  and  women  who 
are  in  imiform  in  this  country? 

I  regret  it  very  much.  I  believe  the 
President  himself  is  confused  on  the 
issue.  As  I  indicated,  he  has  said  and 
made  a  statement— in  fact,  he  made  a 
statement  at  the  press  conference 
where  he  was  accepting  a  replica  of 
the  Iwo  Jima  Memorial.  He  said  he 
thinks,  "The  law  on  the  law  books  are 
full  of  restrictions  on  free  speech.  And 
we  ought  to  have  this  be  one  of  them." 

I  genuinely  see  this  amendment  not 
as  an  effort  to  protect  the  flag;  I  do 
not  believe  that  the  American  flag  will 
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be  more  protected  as  a  consequence  of 
this  amendment.  I  believe,  in  fact, 
what  we  are  doing  is  protecting  Ameri- 
cans. Americans,  individuals  like 
myself,  who  are  offended  when  they 
see  someone  bum  the  flag.  That  is 
who  we  are  protecting.  The  American 
flag  will  not  be  a  grander  symbol  be- 
cause of  this  constitutional  amend- 
ment. It  will  become  less  a  symbol  if 
we  continue  to  regard  it  as  less  than 
sacred  by  using  it  as  a  political  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  that  appeared  in 
the  Washington  Post  Wednesday  of 
this  week  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  June  13.  1990] 

Bush  Again  Cmjjs  roR  Flag  Amendmimt 
(By  Dan  Balz  and  Tom  Kenworthy) 

Saying  that  flag  burning  "endangers  the 
fabric  of  our  country."  President  Bush  yes- 
terday renewed  his  call  for  a  constitutional 
amendment  to  protect  the  flag  as  Republi- 
cans step{>ed  up  their  political  pressure  on 
the  Democrats  to  settle  the  issue  by  the 
Fourth  of  July. 

After  a  morning  meeting  at  which  top 
congressional  Republicans  told  the  presi- 
dent the  party  should  seize  on  the  flag  issue 
now  that  the  Supreme  Court  has  struck 
down  legislation  outlawing  flag  desecration. 
Bush  turned  a  Rose  Garden  ceremony 
where  he  received  a  replica  of  the  Iwo  Jima 
Memorial  into  a  forum  for  a  sales  pitch  on 
the  amendment. 

"What  the  flag  encapsules  is  too  sacred  to 
be  abused."  Bush  s&id. 

"I  am  for  free  speech,"  the  president  said 
in  response  to  questions  of  whether  it  is  nec- 
essary to  tamper  with  the  Bill  of  Rights. 
"But  I  am  for  protecting  the  flag  against 
desecration.  And  the  law  books  are  full  of 
restrictions  on  free  speech.  And  we  ought  to 
have  this  be  one  of  them." 

House  Speaker  Thomas  S.  Foley  CD- 
Wash.)  disagreed  with  Bush  on  the  need  to 
change  the  Constitution.  "I  do  not  support 
amending  the  First  Amendment,"  Foley 
said.  "Flag  burning  isn't  worth  tampering 
with  the  most  important  repository  of  per- 
sonal liberty  that  any  country  has  ever  es- 
tablished in  its  history." 

While  Foley  said  he  would  be  "fairly 
active"  in  lobbying  his  colleagues,  he  added 
that  the  Democratic  leadership  would  not 
take  a  party  position  on  the  amendment. 

The  Republicans  signaled  their  political 
intentions  on  the  issue  yesterday  morning 
when  Senate  Minority  Leader  Robert  J. 
Dole  (R-Kan.)  emerged  from  the  White 
House  waving  a  small  flag  and  blistering 
critics  of  the  amendment. 

"We're  going  to  protect  the  American 
flag."  he  said.  "And  I  think  most  Americans, 
the  real  people  out  there,  are  on  our  side." 

Asked  about  a  dissenting  opinion  by  Jus- 
tice John  Paul  Stevens,  who  criticized  politi- 
cians for  manipulating  the  issue.  Dole  shot 
back:  "As  far  as  I  know  he's  never  run  for 
political  office.  ...  If  he  wants  to  get  out 
there  and  run,  why  go  right  ahead.  He  has  a 
right  to  criticize  those  of  us  in  politics  and 
we  have  a  right  to  criticize  the  court— and 
they're  wrong." 

On  Capitol  Hill.  Democrats  scrambled  for 
enough  votes  to  block  the  amendment, 
which  re<]uires  a  two-thirds  majority  of 
each  chamber  for  passage.  House  Democrats 


reported  late  yesterday  they  have  about  130 
votes  against  the  amendment,  still  short  of 
the  roughly  MO  needed  to  stop  the  measure. 

One  undecided  member.  Rep.  Richard  J. 
Durbin  (D-Ill.),  acknowledged  the  political 
dangers  of  voting  against  the  amendment. 
"I  saw  what  happened  to  Michael  Dukakis 
[in  the  1988  presidential  campaign],  so  I  un- 
derstand the  flag  issues  have  real  visceral 
appeal."  he  said. 

The  House  could  vote  on  an  amendment 
as  early  as  next  week.  In  the  Senate,  Judici- 
ary Committee  Chairman  Joseph  R.  Biden 
Jr.  (D-Del.)  said  his  committee  will  hold 
hearings  on  June  21,  with  a  floor  vote  possi- 
ble by  July  4. 

Democrats  are  clearly  worried  about  the 
political  fallout  in  this  election  year  over 
the  upcoming  vote.  "You  can't  pull  a  Duka- 
kis and  file  a  legal  brief  to  say  why  you 
voted  against  it,"  a  Democratic  Party  offi- 
cial said,  recalling  the  Democratic  presiden- 
tial candidate's  inept  rebuttal  to  Bush's  at- 
tacks on  Dukakis'  veto  of  Pledge  of  Alle- 
giance legislation  in  Massachusetts.  "You've 
got  to  be  strong." 

Republicans  continue  to  differ  on  how 
potent  the  issue  will  be  politically.  "If  virtu- 
ally everyone  is  for  it,  it's  not  very  useful," 
said  pollster  Robert  M.  Teeter,  a  political 
adviser  to  Bush  and  the  Republican  Nation- 
al Committee. 

Yesterday's  Rose  Garden  ceremony  was  a 
contrast  to  the  extravaganza  Bush  and 
other  Republicans  staged  last  June  30  at  the 
Iwo  Jima  Memorial  in  launching  their  cam- 
paign for  an  amendment.  There  were  no 
bands,  and  a  single  American  flag  stood  on  a 
small  pole  next  to  Bush's  lectum. 

One  White  House  official  said  Bush  feels 
strongly  about  the  issue,  but  another  said 
the  president  "is  not  going  to  demagogue  on 
this.  That's  what  he's  got  Dole  for." 

Mr.  KEaiREY.  I  call  my  colleagues' 
attention  to  the  content  of  this  article. 
The  article  clearly  spells  out.  I  believe, 
the  President's.  I  think,  as  well  as  the 
Republican  Party's,  attempt  to  devel- 
op a  strategy  that  will  divide  the 
Nation.  The  President  is  not  going  to 
be  a  demagog  on  this,  the  White 
House  said;  there  are  going  to  be  other 
people.  He  is  going  to  select  Members 
of  this  body  to  demagog  for  him. 

And  the  suggestion  in  here  is,  in 
fact,  that  those  who  support  the 
amendment  are  real  Americans;  those 
who  do  not  support  the  amendment 
are  not  real  Americans.  It  is  an  at- 
tempt to  divide  America,  to  divide  fa- 
thers against  sons,  to  divide  families 
again  in  1990;  not  to  heal  wounds  the 
Vietnam  war  caused,  but  to  open  them 
up  again.  That  is  what  the  President  is 
doing.  That  is  what  he  has  chosen  to 
do.  not  to  protect  the  American  flag. 

I  urge  my  colleagues  and  other 
Americans  to  look  at  this  picture,  to 
look  at  this  picture  of  the  President 
with  the  Republics^  leader  waving  an 
American  flag  and  both  of  them  point- 
ing at  it  and  laughing,  with  the  whole 
room  laughing.  I  consider  this  to  be  an 
act  of  desecration.  I  was  offended  by 
this,  offended  and  angered  that  the 
President  of  the  United  States  would 
think  this  is  a  laughing  matter,  to  take 
the  American  flag  and  use  it  not  just 
perhaps  to  win  a  majority  in  the 
Senate,  not  just  perhaps  to  win  a  few 


elections  in  November.  That  is  the 
least  of  what  they  will  accomplish. 
The  greatest  victory,  if  you  can  call  it 
a  victory,  is  the  Republican  President, 
the  leader  of  the  United  States  of 
America,  at  a  time  when  we  have  a 
great  opportunity  to  use  this  moment 
in  history  when  peace  is  breaking  out 
all  over,  is  that  he  will  divide  the 
Nation  again.  That  is  what  he  is  doing, 
not  rallying  Americans  to  respect  the 
flag,  not  rallying  Americans  to  respect 
freedom.  But  by  using  it  as  a  political 
issue  to  divide  Americans,  he  gains  a 
marginal  political  advantage  and  loses 
a  great  deal  as  well. 

It  is  a  great  loss  for  America  that 
the  President  of  the  United  States  is 
doing  this,  pointing  and  laughing, 
laughing,  using  this  moment,  taking 
political  advantage.  It  desecrates  the 
flag.  It  does  not  raise  the  flag  up,  as 
the  man  who  presented  to  him  the  Iwo 
Jima  memorial  suggests  that  flag 
should  be  memorialized. 

The  President  should  have  used  that 
opportunity  in  the  Rose  Garden,  that 
opportunity  when  the  sculptor  who 
created  that  marvelous  monument  was 
there,  used  the  opportunity  to  point  to 
the  men  in  that  monument  and  say, 
"Look  what  they  are  doing.  Look  what 
they  are  doing.  Consider  what  these 
men  are  doing  under  the  American 
flag,"  straining  to  place  the  American 
flag  at  Mt.  Suribachi,  at  the  peak  of 
Mt.  Suribachi. 

Three  of  those  men  died  the  next 
day.  Were  they  concerned  about  polls? 
Were  they  concerned  about  whether 
or  not  someone  would  like  them?  Were 
they  trying  to  accomplish  something 
for  themselves?  Did  they  say,  "What  is 
in  it  for  me  before  I  go  up  Mt.  Suriba- 
chi, before  I  go  into  combat,  before  I 
go  in  harm's  way?"  No. 

Did  they  ask.  "Who  is  going  to  give 
me  a  round  of  applause?  Will  I  have 
my  picture  in  a  newspaper  or  a  sculp- 
ture or  statue  placed  in  Arlington 
Cemetery  on  my  behalf?"  No,  They 
simply  went  in  harm's  way  on  behalf 
of  us,  the  unknown  future,  the  advan- 
tages that  will  follow,  in  the  hopes,  I 
believe,  that  we  will  use  this  freedom 
of  ours  not  just  to  lay  back,  but  to  con- 
front the  dangers  that  are  out  there  in 
front  of  us,  to  be  fearless,  as  they 
were,  and  unified,  as  they  were,  six 
men  straining  together  to  put  that 
flag  on  the  top  of  Mt.  Suribachi. 

That  is  what  the  President  should 
have  said  to  us.  He  should  have  called 
this  Nation  to  move  forward  together, 
together  as  one.  Instead,  the  President 
chose  to  use  that  press  opportunity  to 
divide  the  Nation  again.  I  am  ashamed 
of  what  he  did.  I  am  ashamed,  as  well, 
that  the  Democrats,  who  love  this 
country,  who  revere  and  respect  the 
flag,  have  not  been  invited,  as  I  believe 
they  should,  by  the  Republican  leader 
and  the  minority  whip  in  the  House  to 
go  out  and  speak  to  veterans'  groups 


and  tell  them  why  we  have  come  to 
the  opposite  conclusion,  why  we  still 
love  this  country,  and  why  we  believe 
in  America  now.  more  than  ever  before, 
needs  to  be  united,  to  place  our  flags  on 
Suribachi;  to  look  danger  in  the  eye 
and  say  we  care  more  about  tomorrow 
than  we  care  about  ourselves,  and  we 
are  willing  to  risk  it  all.  risk  it  all  for 
someone  else. 

But,  iiistead  we  are  reduced  to  our 
lowest  common  denominator  and  I 
grieve  for  us  today,  for  this  lost  oppor- 
tunity. I  weep  for  America  today  and 
this  great  opportunity  we  missed. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 
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Mr.  BUMPERS.  Mr.  President,  I 
commend  the  Senator  from  Nebraska 
for  his  very  eloquent  expression  of  his 
feelings  about  an  extremely  important 
issue.  The  Senator  from  Nebraska 
speaks  with  the  greatest  credentials  of 
any  Senator.  Nobody  should  and 
nobody  will  question  his  patriotism  or 
his  love  of  the  flag.  And  while  my  cre- 
dentials are  not  in  the  same  league  as 
his,  I  resent  this  rush  to  judgment,  to 
doctor  not  just  the  greatest  document 
on  Earth,  but  the  greatest  single  provi- 
sion in  that  document. 

Why  all  this  sudden  furor  to  get  this 
done  in  a  hurry?  For  some  reason  we 
cannot  get  a  bill  up  around  here.  But 
then  the  Supreme  Court  renders  a  de- 
cision declaring  the  Flag  Desecration 
Act  unconstitutional,  and  we  have 
people  rushing  to  act  because  they  see 
the  opportunity  for  more  30  second 
spots  like  Willie  Horton  and  the 
pledge  of  allegiance. 

The  distinguished  Republican  leader 
has  been  quoted  as  saying  that  Justice 
Stevens  has  never  been  elected  to  any- 
thing. Do  you  know  why  he  has  not? 
Because  that  same  document  that  a 
lot  of  people  here  want  to  whimsically 
and  capriciously  and  with  rather  reck- 
less abandon  change,  that  document 
says  that  there  will  be  times  in  the 
history  of  this  Nation  when  we  need 
people  who  have  not  been  elected  to 
office  but  appointed  for  life  to  slow 
the  process. 

Not  only  are  Federal  judges  appoint- 
ed for  life,  but  they  are  appointed  for 
life  with  the  advice  and  consent  of  this 
body  to  decide  what  that  document 
really  says.  They  have  been  wrong, 
and  they  have  infuriated  me,  and  they 
have  infuriated  other  people  in  this 
country  from  time  to  time.  But  the 
system  has  worked.  It  does  work.  And 
one  of  the  reasons  it  works  is  that 
those  Supreme  Court  Justices  do  not 
have  to  worry  about  sudden  floods  of 
emotional  appeal. 

When  the  Civil  War  had  been  under- 
way for  a  short  time,  roughly  95  per- 
cent of  the  people  in  the  South  said, 
yes.  we  think  slavery  is  wonderful,  we 


are  willing  to  fight  to  the  death  for  it. 
But  after  2  years  passed  and  the  casu- 
alty lists  began  to  be  posted  on  the 
courthouse  walls  all  across  the  South, 
people  had  second  thoughts  about  se- 
cession and  slavery. 

Alfred  North  Whitehead,  the  British 
philosopher,  said  that  there  are  only 
two  things  that  he  could  think  of  that 
man  had  undertaken  in  the  history  of 
the  world  and  done  about  as  well  as  it 
could  be  done.  One  was  the  reign  of 
Caesar  Augustus  and  the  other  was 
the  drafting  of  the  American  Constitu- 
tion. 

Arthur  Schlesinger,  Sr.,  said  that  in 
Philadelphia,  in  1787,  there  gathered 
the  greatest  assemblage  of  minds  ever 
under  one  roof. 

The  day  before  yesterday,  a  very  in- 
fluential member  of  the  Soviet  legisla- 
ture said  that  the  bill  that  the  Soviets 
passed  to  provide  that  anybody  could 
start  a  newspaper  or  a  publication  is 
not  enough.  The  reason  it  is  not 
enough  is  that  the  state  still  controls 
the  paper  supply,  the  state  still  con- 
trols the  ink  supply.  You  can  start  a 
newspaper  but  if  you  do  not  have  ink 
and  paper  you  are  not  going  to  go  very 
far  with  your  newspaper.  Then  he 
went  ahead  to  say  that  they  need 
something  identical  to  the  first 
amendment  of  the  Constitution  of  the 
United  States. 

The  first  amendment  is  200  years 
old.  We  have  never  doctored  it.  The 
Members  of  this  body  have  to  ask 
themselves,  just  because  some  exhibi- 
tionists and  opportunists  in  Dallas, 
TX,  6  years  ago,  chose  to  bum  a  flag, 
is  that  a  legitimate  reason  for  this 
body  to  treat  this  issue  in  an  entirely 
political  way? 

Like  the  Senator  from  Nebraska,  I 
have  been  chagrined  and  dismayed 
and  downright  angry  that  everybody 
seems  to  understand  we  have  to  get 
this  done  before  the  elections  in  No- 
vember. You  do  not  have  to  be  a 
rocket  scientist  to  determine  what  is 
driving  this  thing.  I  have  not  even 
seen  the  amendment.  Who  crafted  it? 
What  does  it  mean? 

I  might  vote  for  it,  though  I  have 
strong  reservations.  When  it  comes  to 
these  constitutional  amendments,  I 
belong  to  the  "wait  just  a  minute" 
club.  You  give  the  American  people 
enough  time  and  the  right  informa- 
tion and  almost  invariably  they  will 
reach  the  right  conclusion.  And.  in 
this  debate,  they  ought  to  be  given 
that  opportunity. 

When  you  ask  people,  do  you  think 
the  flag  should  be  protected  from 
desecration,  85  to  87  percent  respond 
yes. 

But  if  you  ask  whether  they  think  it 
is  a  serious  enough  problem  to  tinker 
with  the  Constitution  only  57  percent 
respond  'yes. "  They  are  already  won- 
dering, whether  an  exception  to  the 
first  amendment  is  warranted. 
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The  other  day  I  drove  by  a  used  car 
lot.  The  dealer  must  have  had  at  least 
150  used  cars  on  his  lot.  And  what  do 
you  think  he  had  sticking  on  every  car 
on  the  lot?  An  American  flag.  Is  that 
his  way  of  showing  his  love  of  that 
great  symbol  of  this  Nation  such  as 
the  one  that  was  put  on  Mount  Suri- 
bachi? Everybody  in  this  body  knows 
precisely  what  that  is.  That  is  rank 
commercialization  of  that  symbol.  Is 
that  a  defilement  or  a  defacement  of 
the  flag?  Do  we  jail  him  for  defiling 
the  flag  under  this  amendment? 

You  walk  into  a  bar  and  you  order  a 
drink  and  the  swizzle  stick  has  an 
America  flag  on  top  of  it.  Is  that  a 
desecration  or  defilement  of  the  Amer- 
ican flag?  Both  of  them  are  to  me. 
But.  under  the  amendment,  is  the  bar- 
tender or  the  owner  of  the  bar  going 
to  be  charged?  What  is  defilement? 
What  is  desecration?  It  is  like  beauty, 
is  it  not.  in  the  eye  of  the  beholder? 

So  far,  you  have  only  heard  about 
buming  flags.  You  have  not  heard  of 
the  hundreds  of  other  instances  that 
almost  everybody  in  America  would 
find  offensive,  where  that  flag  is  used 
for  gross,  blatant,  commercial  exploi- 
tation. And  I  think  that  all  of  us  who 
say  wait  just  a  minute,  let  us  look  at  it. 
is  this  what  we  really  want  to  do,  I 
think  we  have  two  thoughts.  One  is, 
everybody  here  knows  what  is  going 
on.  The  distinguished  Republican 
leader  has  talked  once  or  twice  about 
30-second  spots. 

Everybody  in  this  body  knows  that 
there  is  an  element  of  risk.  Some  know 
that  the  risk  is  almost  certainly  going 
to  be  fatal  if  they  vote  against  this 
constitutional  amendment. 

Debates  and  arguments  in  the  rari- 
fied  atmosphere  of  the  Senate  are  one 
thing.  But  you  go  out  to  a  Fourth  of 
July  picnic  and  try  to  explain  the  sa- 
credness  of  that  precious  first  amend- 
ment, as  opposed  to  some  lunatic 
burning  a  flag,  and  you  have  your 
work  cut  out  for  you. 

The  second  thing  I  guess  that  both- 
ers me  more  than  anything  else  is  the 
suggestion  that  if  you  are  not  going  to 
vote  for  this  amendment  you  are 
either  hopelessly  ignorant,  too  naive 
to  know  that  your  political  life  is  in 
danger  and  perhaps,  at  best,  unpatri- 
otic. 

I  have  said  on  the  floor  of  the 
Senate  once  before,  and  I  will  say  it 
again,  that  the  most  exhilarating 
moment  of  my  life  was  in  the  gradua- 
tion parade  at  the  Marine  Corps  depot 
in  San  Diego  when  I  had  survived  boot 
camp.  There  I  was  marching  down  the 
parade  grounds  at  the  Marine  Corps 
depot  in  San  Diego.  My  hair  about  a 
half  inch  long,  but  I  did  not  care.  I 
had  made  it  through  boot  camp,  and  I 
was  so  proud.  There  were  eight  or  nine 
platoons  graduating,  and  the  Marine 
Band— we  were  passing  in  review- 
playing  the  "Marine  Corps  Hymn."  I 
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was  in  the  lead  platoon,  and  we  were 
carrying  the  nag.  I  was  18  years  old; 
tears  rolling  down  my  cheeks;  and 
never  so  exhilarated  in  my  life.  I  never 
felt  so  important  or  proud  of  an  ac- 
complishment. 

So  if  I  vote  against  the  flag  amend- 
ment, does  that  mean  that  those  who 
voted  for  it  love  the  flag  more  than  I 
do?  I  promise  you.  it  does  not.  I  do  not 
believe  a  single  person  who  may  vote 
against  this  amendment  loves  the  flag 
less  than  those  who  vote  for  it.  Every- 
body here  knows  the  politics  of  this 
issue. 

Mr.  President.  I  yield  the  floor. 

Mr.  SANFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 


THE  FLAG:  A  SYMBOL  OP  A 
GREAT  NATION 

Mr.  SANFORD.  Mr.  President.  I 
come  here  today  to  pay  honor  to  the 
flag  of  the  United  States  on  this  day 
of  the  flag.  I  also  come  to  remind 
myself  and  to  remind  my  constituents 
in  North  Carolina  and  all  who  listen 
just  what  the  flag  means  to  the  people 
of  the  world  and  the  people  of  this 
country.  What  it  means,  of  course,  is 
that  we  are  a  great  free  Nation.  Our 
flag  is  a  symbol  of  freedom  that  is 
envied  all  around  the  world.  It  is  a 
s>'mbol  of  those  documents  for  which 
we  fought  when  founding  this  Nation 
and  have  fought  for  again  at  every 
time  in  sul)sequent  years  when  the 
principles  symbolized  by  the  flag  were 
endangered. 

The  flag  of  the  United  States  repre- 
sents the  concept  of  freedom,  and  that 
concept  is  embodied  nowhere  so  well 
as  in  the  first  amendment  of  the  Con- 
stitution. In  a  direct  sense,  the  flag 
represents  more  than  anything  else 
the  Bill  of  Rights. 

As  a  North  Carolinian.  I  have  a  spe- 
cial affinity  to  the  Bill  of  Rights  be- 
cause North  Carolina  was  the  one 
State  that  would  not  ratify  the  Consti- 
tution as  originally  written.  It.  indeed, 
was  a  glorious  document,  but  lacked 
some  important  guarantees  of  individ- 
ual rights.  As  my  distinguished  col- 
league from  Arkansas  pointed  out.  the 
right  to  print  a  newspaper  is  no  good 
if  you  do  not  have  the  right  to  ink  and 
paper.  What  the  people  of  North 
Carolina  really  wanted  back  in  1778 
was  a  Bill  of  Rights. 

Our  Constitution  did  not  initially 
contain  the  Bill  of  Rights.  When  the 
delegates  to  the  Constitutional  Con- 
vention met  in  Hillsboro.  NC.  to  decide 
whether  North  Carolina  would  join 
the  Union,  to  ratify  the  Constitution, 
they  said,  no.  we  are  not  going  to  do  it. 
We  fought  the  King  of  England;  we 
threw  the  tea  into  the  Boston  harbor 
because  we  wanted  a  new  kind  of  free- 
dom. We  did  not  want  just  a  struc- 
tured Government.  We  wanted  certain 
individual  freedoms  and  we  were  not 


going  to  ratify  the  Constitution  or  join 
this  new  Union  until  we  got  this  kind 
of  freedom. 

So  it  was  that  James  Madison  and 
Thomas  Jefferson  brought  together 
the  documents  that  became  the  Bill  of 
Rights  and  put  in  writing  a  guarantee 
that  people  in  the  United  States  would 
have  certain  fundamental  freedoms 
and  rights,  including  the  right  to  pro- 
test against  the  Government;  the  right 
of  free  speech;  the  right  to  say  that 
they  did  not  like  what  was  going  on. 

Indeed,  you  cannot  really  protest  if 
you  do  not  do  it  in  an  objectionable  or 
noticeable  way.  You  are  not  really  pro- 
testing if  you  come  up  and  say. 
"Pardon  me,  sir,  but  I  do  not  like 
being  in  jail,  hung  up  in  handcuffs  be- 
cause I  didn't  pay  my  taxes."  You  pro- 
test in  a  vile,  objectionable  way.  And 
our  Constitution  protects  that.  That  is 
what  our  flag  means  when  we  see  it 
wave— that  we  protect  freedom,  that 
we  protect  the  right  to  protest.  That 
right  is  fundamental. 

When  the  young  people  gathered  in 
the  Square  of  Tiananmen  to  protest 
against  the  Chinese  Government,  they 
did  not  have  the  protection  of  our  Bill 
of  Rights,  and  they  were  shot  down. 
But  they  were  seeking  the  very  kind  of 
protection  that  is  embodied  in  our 
first  amendment  from  the  Bill  of 
Rights.  That  is  what  they  wanted. 
That  is  what  people  all  over  the  world 
want.  They  want  the  right  to  protest, 
the  right  to  freedom,  and  the  heart  of 
freedom  is  the  right  to  say  no.  or  I  do 
not  like  what  the  government  is  doing. 
There  is  no  more  basic  freedom.  If  you 
do  not  have  the  right  to  protest,  you 
do  not  really  have  freedom. 

The  young  man  who  was  run  over  by 
a  Soviet  tank  standing  in  protest 
asking  for  freedom  did  not  have  the 
right  to  protest.  Consequently,  the 
government  ran  him  down.  People  all 
over  the  world  who  are  seeking  free- 
dom are  seeking  America's  first 
amendment.  They  are  seeking  the 
right  to  be  free,  the  right  to  protest.  I 
say  we  must  be  very  careful  if  we  love 
the  flag  and  all  it  stands  for.  as  I  do. 
before  we  start  weakening  the  first 
amendment. 

Mr.  President.  I  wonder  if  Thomas 
Jefferson  and  James  Madison,  200 
years  ago,  could  have  possibly  imag- 
ined that  in  1990  the  United  States 
.  would  have  a  frightened  President 
who  would  be  trying  to  weaken  the 
Bill  of  Rights.  But  there  you  have  it, 
we  do.  We  have  a  President  who  is  so 
frightened  about  the  outcome  of  the 
next  election  that  he  believes  he  must 
do  something  to  damage  the  Bill  of 
Rights  by  wrapping  himself  in  the 
flag.  That  just  will  not  do.  Mr.  Presi- 
dent. 

We  simply  cannot  say  to  the  rest  of 
the  world  that  we  really  are  not  strong 
enough;  we  are  not  proud  enough;  we 
are  not  brave  enough  to  put  up  with 
some  nut  burning  a  flag  in  Dallas.  We 


cannot  say  to  the  world  "go  ahead  and 
shoot  down  the  students  that  gather 
to  protest,"  for  we  have  decided  that 
governments  cannot  tolerate  protest 
and  we  ourselves  are  going  to  weaken 
our  right  to  protest. 

If  we  damage  this  document,  it  will, 
indeed,  be  a  whimper  that  is  heard 
round  the  world  because  we  will  be 
whimpering  wimps  if  we  are  so  afraid 
of  protest  that  we  damage  the  basic 
document  of  freedom. 

I  do  not  believe  we  are  going  to  do  it. 
I  do  not  l)€lieve  that,  when  we  stop  to 
think  about  it,  we  can  bring  ourselves 
to  damage  the  Bill  of  Rights. 

My  distinguished  colleague  from 
Delaware,  the  chairman  of  the  Judici- 
ary Committee,  has  said  that  he  is 
going  to  try  to  fashion  the  kind  of 
amendment  that  does  the  least  possi- 
ble damage  to  the  Bill  of  Rights.  That 
is  like  saying  I  am  going  to  take  a  little 
tiny  sliver  out  of  your  heart,  just  a 
little  tiny  sliver;  I  do  not  want  to  do 
you  any  damage;  just  a  little  tiny 
sliver.  But  if  you  take  a  sliver  out  of 
the  Bill  of  Rights,  it  is  going  to  be  a 
sign  to  people  all  over  the  world  that 
we  do  not  really  believe  our  Bill  of 
Rights;  we  really  are  not  strong 
enough  to  absorb  portest;  that  we 
have  to  go  the  route  of  the  dictator 
and  put  down  protest.  That  is  going  to 
be  the  signal  we  send  to  the  rest  of  the 
world  that  now  looks  to  us  as  an  em- 
bodiment of  freedom  if  we  cut  open 
and  change  our  Bill  of  Rights. 

I  suppose  we  could  carry  this  thing  a 
little  bit  further.  The  seal  of  the 
United  States,  what  about  desecrating 
that?  What  about  tearing  up  a  picture 
of  the  President  or  burning  it?  What 
about  tearing  up  a  picture  of  the 
Senate  and  burning  that,  showing,  dis- 
respect for  this  great  body?  Surely, 
some  would  say,  we  cannot  put  up 
with  that  desecration  either. 

But  of  course,  we  can,  Mr.  President. 
We  can  put  up  with  all  kinds  of  pro- 
tests that  do  not  do  physical  damage 
to  other  people.  We  not  only  can  put 
up  with  it,  but  we  must  put  up  with  it 
if  we  believe  in  the  flag  and  what  it 
stands  for,  because  it  stands  for  this 
basic  document  and  principles  of  free- 
doms. 

We  say  we  are  just  pulling  one 
feather  out  of  the  eagle's  tail;  we  will 
craft  it  so  it  does  not  hurt  very  much. 
But  you  pull  one  feather  out  of  the 
proud  symbol  of  this  Nation,  the 
eagle,  and  you  are  going  to  leave  an 
eagle  bedraggled  and  deformed.  That 
is  what  we  are  about  to  do  to  the  first 
amendment  to  the  U.S.  Constitution. 

I  believe  in  the  flag.  I  am  proud  of 
the  flag.  I  jumped  into  combat  with  a 
flag  sewn  to  my  left  shoulder.  I  can  re- 
member now  waiting  in  a  French  ca- 
serne where  we  were  billeted  while  we 
were  planning  to  jump  across  the 
Rhine  for  General  Patton.  I  remember 
the  nights  when  they  played  the  "Star 


Spangled  Banner"  and  then  "Re- 
treat," and  we  brought  the  flag  down 
and  put  it  away  for  the  night.  A  tingle 
went  up  and  down  my  spine,  and  I  still 
feel  it  today  when  I  think  of  it.  All  of 
those  young  men  standing  there  at  the 
base  in  France  knew  why  they  were 
there.  They  did  not  have  to  be  there. 
They  chose  to  be  there  because  they 
were  fighting  a  dictatorship  that  did 
not  put  up  with  those  who  criticized 
its  actions.  They  were  fighting  for  the 
Bill  of  Rights  and  the  kind  of  freedom 
that  has  marked  America  for  200 
years. 

Do  you  want  to  ask  me  now  to 
damage  that  document  in  the  name  of 
political  expediency  so  someone  will 
not  run  a  30-second  spot  against  me? 
Nothing  doing.  I  am  not  going  to  have 
history,  when  it  looks  back  at  this 
shameful  moment,  record  me  as  a 
person  who  lost  faith  in  America.  I 
will  not  be  on  that  list. 

I  do  not  want  my  grandchildren, 
great  grandchildren,  and  their  grand- 
children to  see  that  their  forbearer  in 
the  U.S.  Senate  voted  to  weaken  and 
to  begin  ultimately  the  destruction  of 
a  document  that  has  meant  so  much 
for  200  years  and  continues  to  mean  so 
much  in  the  hopes  of  people  seeking 
freedom  and  loving  freedom  around 
the  world.  We  must  not  weaken  the 
Bill  of  Rights,  and  there  is  no  better 
time  to  say  it  than  on  Flag  Day. 
Today,  our  flag  proudly  waves  saying 
this  is  the  place,  this  is  the  Nation, 
this  is  where  freedom  stands  out,  this 
is  where  freedom  is  protected. 

Mr.  President,  I  tell  you  now  that  I 
mean  to  stand  here  as  this  debate  goes 
on.  I  intend  to  protect  our  flag  and  the 
freedom  that  it  symbolizes,  and  most 
importantly  the  document  which  guar- 
antees that  freedom— the  Bill  of 
Rights— in  every  way  I  can. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  California  [Mr.  Cranston]. 


THE  CONSTITUTION  AND  THE 
FLAG 

Mr.  CRANSTON.  Mr.  President, 
many  words  have  been  spoken  on  the 
floor  of  the  House  and  Senate  about 
the  American  flag— the  symbol  of  this 
great  Republic  and  this  great  Nation. 

Throughout  world  history,  national 
flags  have  always  taken  on  great  sym- 
bolic significance.  I,  no  less  than  any 
Member  of  this  body,  respect  the 
American  flag  for  what  it  represents. 
No  one  in  our  country  can  respect  it 
more  than  I  do.  Millions  of  Americans 
are  justifiably  outraged,  and  so  am  I, 
by  physical  abuse  of  the  American 
flag.  Millions  have  fought  valiantly 
and  many  have  died  to  protect  this 
symbol  of  our  Nation. 

But  as  the  debate  begins  on  the  con- 
stitutional amendment  relating  to  pro- 
tecting the  physical  integrity  of  the 


millions  of  American  flags  that  exist 
in  this  country,  we  need  to  focus  on 
what  our  flag  represents— our  Nation's 
unique  commitment  to  individual 
rights  and  liberty.  The  flag  itself  is  a 
symbol,  but  not  the  real  essence  of  our 
democracy. 

The  real  essence  of  our  democracy 
lies  in  that  brilliant  charter  of  free- 
dom which  our  forefathers  drafted  for 
themselves  and  their  posterity.  The 
American  Constitution  and  the  Bill  of 
Rights  has  endured  for  two  centuries, 
as  the  bulwark  against  Government 
intrusion  into  the  lives  of  American 
citizens.  It  has  withstood  the  test  of 
time  and  helped  make  our  Nation  the 
greatest  in  the  world,  a  beacon  of  hope 
and  inspiration  to  oppressed  people 
around  the  globe. 

Every  word  of  the  Bill  of  Rights  and 
every  word  of  the  Constitution  repre- 
sents a  delicate  balance  between  the 
liberty  of  individuals  and  the  power  of 
the  State.  For  200  years,  the  Bill  of 
Rights  has  remained  unchanged,  a  re- 
straint on  the  powers  of  Government 
over  the  rights  and  liberties  of  Ameri- 
can citizens. 

And,  Mr.  President,  the  right  to  free- 
dom of  speech  and  expression  protect- 
ed by  the  first  amendment  is  at  the 
very  heart  and  soul  of  our  Nation.  It  is 
the  mechanism  through  which  all 
other  rights  are  safeguarded.  The 
right  of  Americans  to  speak  out,  to 
complain,  to  dissent  from  the  policies 
and  practices  of  those  who  are  tempo- 
rarily entrusted  with  the  responsibil- 
ities of  public  office  serve  as  the  most 
powerful  restraint  on  Government 
abuse  of  power. 

The  amendment  proposed  by  the 
Republican  leader.  Senate  Joint  Reso- 
lution 332.  would  tip  this  delicate  bal- 
ance away  from  individual  liberty  and 
toward  enhancing  the  power  and  au- 
thority of  Government  officials  to 
define  what  Americans  can  say  and 
what  Americans  can  do.  It  would 
bestow  upon  Government  entities  at 
all  levels  unprecedented  and  un- 
checked powers  over  individual's  ac- 
tivities relating  to  the  flag.  Under  this 
proposed  amendment  to  the  Constitu- 
tion, individual  States  would  have  the 
authority  to  determine  what  constitut- 
ed 'physical  desecration"  of  the  flag 
of  the  United  States.  The  proposed 
amendment  contains  no  limits  or 
checks  on  the  exercise  of  that  power. 
It  could  be  used  to  authorize  some 
overzealous  Government  bureaucrats 
to  create  "flag  police  patrols"  to  moni- 
tor what  citizens  do  with  flags  or  how 
they  display  them.  During  the  hear- 
ings on  this  proposed  amendment  last 
year,  witnesses  from  the  administra- 
tion testified  that  the  term  "desecra- 
tion" included  putting  an  object  to  "an 
unworthy  use."  Legislative  bodies 
would  have  unlimited  power  under 
this  proposed  amendment  to  deter- 
mine what  was  an  "unworthy  use." 


Under  this  amendment,  citizens 
crossing  the  State  lines  might  well 
face  dramatically  different  rules  as  to 
what  is  and  is  not  appropriate  display 
of  the  Stars  and  Stripes.  In  one  State, 
flag  material  worn  as  a  garment  might 
be  regarded  as  patriotic,  in  another  it 
could  be  a  violation  of  criminal  law. 

I  do  not  believe  that  any  constitu- 
tional amendment  can  be  crafted  in 
this  delicate  area  which  would  not 
lead  to  abuse  of  Government  author- 
ity or  an  undermining  of  the  freedom 
of  speech  and  expression  which  we 
Americans  hold  so  dear. 

I  supported  the  attempt  to  craft  a 
statute  relating  to  this  issue  because  I 
believed  that  the  narrowly  drawn  leg- 
islation we  passed  last  year  carefully 
defined  and  limited  Government  au- 
thority and  the  potential  for  abuse. 
The  Supreme  Court,  nevertheless,  has 
determined  that  such  an  effort  cannot 
succeed  in  light  of  the  important  pro- 
tections accorded  freedom  of  expres- 
sion under  the  first  amendment. 

Frankly,  I  admire  and  respect  the 
Supreme  Court  for  rendering  that  de- 
cision. 

The  lesson  which  I  think  we  must 
accept  from  the  Court's  decision  is 
that  the  price  of  a  free  society  protect- 
ed by  the  Bill  of  Rights  may  well  be 
that  we  must  accept  some  repugnant 
acts  such  as  flag  burning  rather  than 
sacrifice  the  most  important  values 
represented  by  the  first  amendment. 

Mr.  President,  it  would  be  utterly 
unconstitutional  to  weaken  the  true 
essence  of  our  democracy,  our  Bill  of 
Rights,  in  order  to  protect  the  mere 
symbol.  This  distinction  between  what 
is  symbolic  and  what  is  real  is  set 
forth  in  the  Pledge  of  Allegiance  itself 
which  begins  with  the  phrase  "I 
pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands."  It  is  the 
Republic,  its  Bill  of  Rights,  its  free- 
doms, and  its  democracy  which  the 
flag  represents.  That  is  what  is  really 
important  about  the  flag. 

Mr.  President,  we  do  not  honor  the 
flag  of  the  United  States  by  weakening 
and  undermining  the  Constitution  and 
the  Bill  of  Rights.  I  did  not  come  to 
this  U.S.  Senate  to  water  down  the 
Bill  of  Rights,  and  I  will  not  engage  in 
any  actions  that  lead  to  that. 

We  do  not  honor  the  values  and 
principles  which  the  flag  represents  by 
making  a  vote  for  or  against  this 
amendment  a  litmus  test  of  patriotism 
or  the  basis  of  a  30-second  negative 
campaign  TV  commercial. 

The  truest  and  deepest  form  of  pa- 
triotism is  expressed  by  a  dedication  to 
preserving  our  Constitution  and  pro- 
tecting the  unique  freedom  that  Amer- 
icans enjoy.  I  believe  that  is  best  done 
by  not  tampering  with  the  Constitu- 
tion or  the  first  amendment.  For  200 
years  we  have  not  altered  the  Bill  of 
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Rights.  We  should  not  do  so  now.  Mr. 
President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  l)een  suggest- 
ed and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceded  to  call 
the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  yield  the  floor  to  the  Sena- 
tor from  Massachusetts,  with  the  un- 
derstanding that  immediately  thereaf- 
ter, the  Senator  from  Ohio  will  be  rec- 
ognized. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 
The  Senator  from  Massachusetts  is 
recognized. 


THE  AMERICAN  FLAG 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  12  minutes. 

Mr.  President,  I  rise  on  this  special 
day  to  honor  the  American  flag,  and 
to  defend  the  Constitution  and  proud 
heritage  for  which  it  stands. 

We  celebrate  our  flag— today  and 
every  day— not  for  its  design  or  its 
colors  or  its  fabric:  we  revere  the  flag 
because  of  what  it  stands  for— the 
ideals  of  liberty  and  tolerance  and  jus- 
tice that  are  written  in  the  Constitu- 
tion and  enshrined  in  the  hearts  of 
every  American. 

Those  who  gathered  in  Philadelphia 
in  1787  to  draft  the  Constitution  were 
some  of  the  finest  minds  the  world  has 
ever  known.  Men  of  true  genius,  they 
devised  a  structure  of  separation  of 
powers  and  a  system  of  checks  and 
balances  that  have  served  as  a  model 
for  nations.  But  they  left  Philadelphia 
that  summer  knowing  that  the  Consti- 
tution they  had  prepared  was  incom- 
plete: it  lacked  specific  protections  for 
the  fundamental  freedoms  for  which 
the  American  Revolution  had  been 
fought. 

And  so.  as  a  condition  for  acceptance 
of  the  Constitution,  a  Bill  of  Rights 
would  also  be  submitted  to  the  States 
and  ratified  as  part  of  the  Constitu- 
tion. For  two  centuries,  the  Constitu- 
tion and  Bill  of  Rights  have  served  as 
the  enduring  charter  of  our  liberties,  a 
proud  example  for  freedom-loving  peo- 
ples throughout  the  world. 

And  for  two  centuries,  nothing— not 
a  bitterly  divisive  civil  war,  not  a  shat- 
tering depression,  none  of  the  other 
dramatic  changes  that  have  trans- 
formed America  from  a  cluster  of 
quarreling  colonies  to  the  world  leader 
it  is  today— has  caused  this  Nation  to 
amend  the  Bill  of  Rights. 


Yet,  now  we  are  being  asked  to  do 
so— partly  l)ecause  of  concern  over  the 
obnoxious  acts  of  a  few  wrong-minded 
protesters— but  largely  because  a  par- 
tisan campaign  to  use  the  flag— and 
abuse  the  Constitution— for  political 
advantage. 

There  can  be  no  doubt  that  flag 
burning  is  a  despicable  act.  It  is  despi- 
cable because  it  expresses  unthinking 
hatred  for  America,  and  because  it 
casts  contempt  on  the  proud  symbol 
under  which  so  many  Americans  have 
fought  and  died  in  service  to  their 
country.  Flag  burning  sends  a  deeply 
offensive  message— that  the  protester 
loathes  the  great  Nation  that  we  all 
hold  so  dear. 

But  the  first  amendment  protects 
not  only  speech  we  admire,  but  also 
speech  we  abhor.  For  that  reason,  the 
Supreme  Court  ruled  first  in  the  John- 
son case  last  year,  and  again  this  week 
in  the  Eichman  decision,  that  flag 
burning  as  an  act  of  protest  is  protect- 
ed by  the  first  amendment's  guarantee 
of  freedom  of  speech.  "Punishing  dese- 
cration of  the  flag,"  Justice  Brennan 
wrote  for  the  Court  this  week,  "dilutes 
the  very  freedom  that  makes  this 
emblem  so  revered,  and  worth  rever- 
ing." As  Justice  Kennedy  stated  in  his 
concurring  opinion  in  the  Johnson 
case.  "It  is  poignant  but  fundamental 
that  the  flag  protects  those  who  hold 
it  in  contempt." 

The  flag  burners'  actions  were  de- 
plorable, and  the  Court's  decision  last 
year  generated  an  initial  firestorm  of 
public  outrage,  which  ignited  this 
unwise  effort  to  amend  the  Constitu- 
tion. But  the  Court's  rulings  show  a 
deep  understanding  of  the  true  mean- 
ing of  the  Constitution;  and  with  the 
passage  of  time,  millions  of  Americans 
have  indicated  that  they  are  unwilling 
to  tamper  with  the  Constitution  in 
order  to  outlaw  a  particular  form  of 
dissent. 

But  the  partisan  pressure  for  a  con- 
stitutional amendment  persists. 
Stirred  by  fears  of  sound  bites  and  30- 
second  spots.  Senators  who  should 
know  l)etter  are  expressing  willingness 
to  sacrifice  the  Bill  of  Rights  for  mar- 
ginal advantage  in  the  polls. 

As  a  Presidential  candidate.  George 
Bush  waged  a  partisan  political  cam- 
paign around  the  flag  during  the  elec- 
tion of  1988.  But  it  is  a  very  different 
thing  for  President  Bush,  as  President 
of  all  the  people,  to  use  his  high  office 
to  wage  a  similarly  partisan  and  simi- 
larly political  campaign  around  the 
flag  in  1990. 

The  proposed  amendment  will  do 
more  violence  to  the  Constitution 
than  any  low-minded  flag  burner 
could  ever  hope  to  accomplish.  For  the 
first  time  in  200  years,  an  amendment 
would  be  enacted  that  creates  an  ex- 
ception to  the  guarantee  of  freedom  of 
speech  protected  by  the  Constitution. 

It  is  wrong  to  desecrate  the  Consti- 
tution to  prevent  desecration  of  the 


flag.  We  do  not  respect  the  flag- 
indeed,  we  disrespect  the  flag— when 
we  diminish  the  freedoms  for  which  it 
stands. 

No  constitutional  freedom  is  more 
central  to  our  democratic  tradition 
than  freedom  of  speech.  The  concept 
of  free  and  open  debate  is  the  corner- 
stone of  our  democracy.  If  the  govern- 
ment can  censor  its  critics,  then  the 
ideal  of  free  debate  becomes  an  empty 
promise. 

The  words  of  the  first  amendment 
are  simple  and  majestic:  "Congress 
shall  make  no  law  *  •  *  abridging  free- 
dom of  speech.  "  The  proposed  consti- 
tutional amendment  would  undermine 
that  fundamental  liberty.  For  the  first 
time  in  our  200-year  history,  it  would 
create  an  exception  to  the  freedom  of 
speech  our  Constitution  protects. 

It  is  true  that  the  Supreme  Court 
has  recognized  that  the  first  amend- 
ment does  not  protect  obscenity,  libel, 
or  inciting  panic  by  shouting  "fire "  in 
a  crowded  theater.  But  not  one  of 
those  judicially  recognized  exceptions 
concerns  political  protest,  which  is  at 
the  very  core  of  the  freedom  of  speech 
protected  by  the  first  amendment. 

Any  amendment  to  remove  the  con- 
stitutional protection  for  flag  desecra- 
tion—no matter  how  well  intended  or 
carefully  drawn— would  irreparably 
damage  our  remaining  liberties. 
Throughout  our  history,  freedom  of 
speech  has  rested  on  the  idea  that  the 
Constitution  requires  us  to  tolerate 
opposing  viewpoints— not  just  those 
we  approve,  but  those  we  despise  as 
well.  That  tolerance  is  a  fundamental 
part  of  our  American  creed.  We  proud- 
ly teach  it  to  our  children;  it  is  per- 
haps the  most  distinctly  American 
virtue. 

A  constitutional  amendment  would 
end  that  broad  tolerance.  Freedom  of 
speech  would  protect  all  of  us,  except 
those  who  bum  the  flag  in  protest.  If 
we  adopt  such  an  amendment,  and 
make  an  exception  to  the  first  amend- 
ment because  of  our  concern  over  a 
single  act  of  flag  burning,  what  will  we 
say  the  next  time  the  majority  is  of- 
fended by  some  other  form  of  protest? 

Most  other  offensive  views  be  toler- 
ated, once  we  have  adopted  an  excep- 
tion to  the  first  amendment  to  protect 
others'  sensibilities  on  the  flag?  If  we 
yield  to  the  temptation  to  stifle  un- 
popular, offensive  views  today,  there  is 
no  fair  way  to  draw  the  line  against 
other  offensive  views  tomorrow. 

A  constitutional  amendment  would 
also  irreparably  damage  the  separa- 
tion of  f>owers  that  has  protected  our 
constitutional  freedoms  throughout 
our  history.  The  brilliance  of  the 
f  ramers  is  no  more  evident  than  in  the 
concept  of  an  independent  Federal  ju- 
diciary, sworn  to  uphold  the  Constitu- 
tion's bulwarks  against  the  swollen 
tides  of  public  outrage. 


For  more  than  200  years,  we  have 
trusted  the  courts  to  determine  when 
expression  is  protected  by  the  Consti- 
tution, because  judges  insulated  from 
public  pressure  can  best  evaluate  the 
claims  of  unpopular  minorities.  But 
adopting  a  constitutional  amendment 
would  forever  upset  this  separation  of 
powers;  elected  officials  would  decide 
when  minority  views  are  worthy  of 
protection.  Once  we  adopt  this  prece- 
dent, no  unpopular  minority  can 
safely  assume  its  rights  will  be  pre- 
served. 

Next  year,  we  will  celebrate  the  bi- 
centennial of  the  Bill  of  Rights.  It 
would  be  the  height  of  hypocrisy  for 
Congress  to  commemorate  that  histor- 
ic anniversary  by  proposing  to  amend 
the  first  amendment  for  the  first  time 
in  our  history. 

One  of  the  most  heartening  develop- 
ments in  this  century  has  been  democ- 
racy's recent  rush  through  Eastern 
Europe.  Those  fledgling  democracies 
have  looked  to  America  as  their  model 
for  a  consitutional  democracy.  Mr. 
President,  it  would  be  worse  than 
ironic,  it  would  truly  be  tragic,  if  at  a 
time  when  our  Constitution  is  the  ex- 
emplar for  the  world,  a  loophole  is 
carved  in  the  first  amendment  to 
secure  a  partisan  political  advantage. 

The  proposed  constitutional  amend- 
ment will  not  bring  flag  burning  to  an 
end.  Love  of  country  cannot  be  legis- 
lated: it  springs  from  affection  for  the 
democratic  principles,  the  free  tradi- 
tions, and  the  generous  and  noble 
character  that  are  uniquely  American. 
As  Justice  Brennan  wrote: 
(tjhe  way  to  preserve  the  flags  special 
role  is  not  to  punish  those  who  feel  differ- 
ently about  these  matters.  It  is  to  persuade 
them  that  they  are  wrong. 

We  respect  the  flag  most— and  pro- 
tect it  best— when  we  honor  the  free- 
doms for  which  it  stands.  I  urge  my 
colleagues  to  reject  the  proposed  con- 
stitutional amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 


FLAG  DAY 


Mr.  METZENBAUM.  Mr.  President, 
today  is  Flag  Day.  For  74  years,  we 
have  set  aside  this  day  to  honor  the 
symbol  of  our  glorious  history.  The 
flag  of  the  United  States  of  America  is 
intertwined  in  our  lives  in  so  many 
ways.  For  every  American,  it  means 
something  different,  something  spe- 
cial. 

To  me,  more  than  anything  else,  the 
American  flag  signifies  our  country's 
commitment  to  individual  liberty  and 
and  human  freedom. 

To  some,  apparently,  it  represents  a 
crude  opportunity  to  score  some  cheap 
political  points.  I  scorn  that  approach. 
I  resent  that  approach.  I  deem  it  in- 
sulting to  the  glory  of  the  flag. 

Flag  Day  is  one  day  of  a  long  year. 
But  on  every  other  day.  millions  of 


Americans  fly  the  flag  with  little  fan- 
fare and  no  self-righteousness.  They 
fly  it  freely  and  voluntarily. 

There  is  no  law  in  this  country 
which  compels  respect  for  the  flag. 
There  is  no  ordinance  which  demands 
that  Americans  wave  Old  Glory.  The 
millions  of  Americans  who  wave  the 
flag  do  so  because  they  choose  to  do 
so.  That  is  what  makes  the  over- 
whelming public  respect  and  private 
affection  for  the  flag  so  meaningful. 

Americans  are  absolutely  free  to 
ignore  the  flag  and,  yes,  even  dese- 
crate it.  We  resent  it  when  they  do. 
We  abhor  it  when  they  do.  We  despise 
those  individuals  who  do  so.  Yet  so 
very  few  of  our  147  million  citizens 
would  even  consider  doing  so.  That 
alone  should  speak  volumes  about  the 
kind  of  country  in  which  we  live. 

The  power  of  the  flag  is  not  found  in 
the  fabric.  The  flag's  power  rests  in 
the  values  and  freedoms  which  it  sym- 
bolizes. If  we  diminish  those  freedoms, 
then  we  diminish  our  founding  princi- 
ples and  we  diminish  our  stature 
throughout  the  world. 

Unfortunately,  one  of  the  values 
symbolized  by  the  flag  is  under  siege. 
That  value  is  freedom  of  expression, 
freedom  of  speech,  freedom  to  state 
your  point  of  view. 

As  Justice  Kennedy  wrote  last 
year— and  has  been  already  quoted  by 
Senator  Kennedy— "It  is  poignant  but 
fundamental  that  the  flag  protects 
those  who  hold  it  in  contempt." 

That  simple  truth  is  under  attack. 
The  Supreme  Court's  decision  on 
Monday  has  ignited  another  misguid- 
ed attempt  to  protect  the  flag  by  cut- 
ting back  the  liberties  for  which  it 
stands. 

The  Court's  decision  was  correct  and 
it  was  courageous.  It  reaffirmed  the 
fundamental  principle  of  the  first 
amendment:  Expression  cannot  be  re- 
stricted simply  because  the  Govern- 
ment deems  it  offensive  or  outrageous. 
The  first  amendment  is  meaningful  if 
it  only  protects  expression  approved 
by  the  majority. 

Look  around  the  world,  Mr.  Presi- 
dent. Nations  in  Eastern  Europe  are 
opening  up  and  allowing  dissent,  and 
we  are  applauding  them.  Inspired  by 
our  Bill  of  Rights  these  nations  are  no 
longer  restricting  expression.  Instead, 
they  are  promoting  it,  even  expression 
which  threatens  the  legitimacy  of 
those  who  are  in  power. 

What  an  absurdity  it  is  that  we  here 
in  America  are  talking  about  a  consti- 
tutional amendment  to  curb  freedom 
of  expression  while  the  Soviet  Union,  I 
think,  within  the  last  day  or  two  has 
just  changed  their  laws  to  make  possi- 
ble freedom  of  the  press.  Could 
anyone  believe  this?  Is  that  real?  Did  I 
make  it  up?  No.  It  is  true.  The  Soviet 
Union  is  moving  toward  freedom  of 
the  press,  and  the  United  States,  ac- 
cording to  some,  particularly  some  po- 
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liticals,  would  like  to  curb  freedom  of 
expression  here  in  this  country. 

Curtailing  free  expression  runs 
counter  to  the  outbreak  of  democracy 
around  the  world.  How  can  we  demand 
more  openness  and  political  freedom 
in  Eastern  Europe  and  in  China,  in 
Korea,  and  other  parts  of  the  world 
while  we  move  to  suppress  political  ex- 
pression here  at  home. 

Yet  here  we  stand,  supposedly  the 
example  for  the  world,  ready  to  shrink 
the  Bill  of  Rights  because  of  a  handful 
of  flag  burners. 

We  here  in  America,  within  the  last 
week  or  two,  applauded  those  who  in 
China  stood  on  Tiananmen  Square 
and  voiced  their  expression,  their  dis- 
sent, and.  yes.  some  who  burned  their 
flags,  and  we  thought  it  was  a  magnifi- 
cent expression  of  their  desire  to  have 
freedom,  to  have  democracy,  to  have 
the  right  to  speak  out  in  China.  We 
applaud  it.  We  thought  it  was  great, 
and  we  condemned  the  Chinese,  and 
indeed  we  do,  and  when  the  anniversa- 
ry of  Tiananmen  Square  occurred  just 
a  week  or  two  ago,  again  our  politicals 
stood  up  and  said  what  a  great  thing 
had  happened  a  year  ago. 

Now  today,  we  find  ourselves  with  a 
barrage  of  speeches  demanding  that 
we  immediately  amend  the  Constitu- 
tion. It  has  even  been  suggested  that 
we  act  today.  Flag  Day. 

That  is  incredible,  Mr.  President. 
For  200  years  the  Bill  of  Rights  has 
stood  as  the  most  eloquent  and  dura- 
ble political  charter  the  world  has  ever 
witnessed.  And  now  it  is  proposed  that 
we  amend  the  cornerstone  of  that 
charter— the  first  amendment— in  3 
days,  simply  because  a  couple  of 
media-hungry  protesters  burned  the 
flag. 

The  question  before  us  is  not:  How 
much  do  we  love  the  flag?  No  one 
doubts  that  every  Member  of  this 
body  cherishes  and  respects  the  flag. 

The  question  before  us  is  whether 
we  are  going  to  ignore  the  first  amend- 
ment and  suppress  a  form  of  expres- 
sion which  we  do  not  like.  The  answer 
to  that  question  must  be  a  resounding 
"No." 

Some  supporters  of  an  amendment 
want  to  have  it  both  ways.  They  say 
that  passing  a  constitutional  amend- 
ment to  outlaw  flag  desecration  in- 
volves no  real  loss  of  first  amendment 
liberties,  since  protesters  can  express 
their  dissent  in  countless  other  ways. 
This  is  a  dangerous  argument,  which 
has  no  root  in  our  tradition. 

When  the  Government  dictates 
which  forms  of  protest  are  accepta- 
ble—and which  are  not— the  right  to 
dissent  is  all  but  meaningless.  True, 
there  are  nations  that  allow  their 
people  to  dissent,  as  long  as  they  do  so 
in  an  officially  sanctioned  manner.  Up 
to  now,  our  Nation  has  never  been 
such  a  nation.  Let  us  not  say  what 
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kind  of  expression  may  be  made.  Let 
us  not  limit  the  right  to  dissent. 

There  is  no  painless  way  around  this 
issue.  If  we  pass  an  amendment  which 
outlaws  flag  burning,  we  will  be  jailing 
people  for  expressing  themselves  in  a 
manner  protected  by  the  first  amend- 
ment. For  the  first  time  in  our  history, 
we  will  have  amended  the  Constitu- 
tion in  order  to  shrink,  rather  than 
expand,  the  Bill  of  Rights. 

I  am  angry  that  once  again  we  are 
going  to  turn  the  Bill  of  Rights  into  a 
political  football.  In  200  years,  the  Bill 
of  Rights  has  never,  never,  been  cur- 
tailed. This  country  has  gone  through 
a  Civil  War,  two  World  Wars,  and  a 
Great  Depression— monumental 

events  which  tested  our  strength  and 
unity.  But  in  those  moments,  we  re- 
sisted the  temptation  to  cut  back  indi- 
vidual freedom. 

Once  you  start  fiddling  with  the  Bill 
of  Rights  to  outlaw  offensive  expres- 
sion, where  do  you  stop?  Are  we  going 
to  start  jailing  people  for  burning  a 
copy  of  the  Constitution,  trampling  on 
State  flags,  or  drawing  disrespectful 
caricatures  of  the  President? 

I  must  say  to  you.  Mr.  President, 
that  I  resent  it  when  I  go  by  some 
automobile  dealers  place  and  he  has  a 
large  spread  and  a  tremendous  flag, 
maybe  one  of  the  biggest  I  have  ever 
seen,  flying  as  an  attention-getter.  I 
think  that  is  disrespectful  of  the 
American  flag.  But  I  would  not  pass  a 
constitutional  amendment  to  outlaw 
his  or  her  right  to  do  so. 

Are  we  going  to  outlaw  commercial 
exploitation  of  the  flag  in  advertise- 
ments? Are  we  going  to  say  that  you 
cannot  have  a  picture  of  the  flag  on 
your  pants  or  on  your  jacket  or  on 
your  hat? 

Supporters  say  the  polls  show  the 
people  want  a  flag  amendment.  Are  we 
going  to  start  passing  constitutional 
amendments  which  shrink  the  first 
amendment  every  time  the  polls  show 
that  60  percent  of  the  people  do  not 
like  a  particular  form  of  expression? 

Perhaps  the  most  disturbing  aspect 
of  this  issue  is  that  some  Senators 
might  support  a  flag  amendment  even 
though  they  know  it  is  wrong  to  do  so. 
But  they  may  support  it.  because  they 
fear  giving  their  opponent  an  issue  in 
the  next  election. 

One  of  my  colleagues  who  supports  a 
flag  amendment  was  quoted  in  Tues- 
day's paper  as  saying  that  a  vote 
against  the  amendment  "would  make 
a  good  30-second  spot"  for  a  Senator's 
opponent. 

What  a  shameful  comment,  Mr. 
President.  What  an  inappropriate 
comment  for  one  of  the  leaders  of  the 
Republican  Party  to  be  talking  about 
this  being  the  issue  of  the  nineties. 
The  Bill  of  Rights  is  being  held  hos- 
tage by  fears  of  30-second  TV  spots 
which  distort  issues  and  smear  reputa- 
tions. Our  Founding  Fathers  would  be 
appalled  to  see  this. 


Let  us  not  make  freedom  of  expres- 
sion a  partisan  issue.  Four  of  the  five 
Justices  who  voted  with  the  majority 
Monday  were  appointed  by  Republi- 
can Presidents. 

Let  us  not  play  politics  with  the  Bill 
of  Rights.  Let  us  not  have  a  crass  com- 
p>etition  to  see  who  loves  the  flag 
more.  Let  us  not  dishonor  Flag  Day  by 
wrapping  ourselves  in  Old  Glory  in 
order  to  score  a  few  points  in  the  polls. 
This  Nation  has  more  important 
things  to  do  than  amend  the  Constitu- 
tion in  order  to  jail  a  few  flag  burners. 
Let  us  summon  a  little  political  cour- 
age and  say  to  the  voters:  Yes.  flag 
burning  is  offensive.  But  the  reason 
this  country  is  a  shining  example  for 
the  rest  of  the  world  is  that  we  protect 
all  political  expression,  even  when  it  is 
wrong-headed,  offensive,  and  outra- 
geous. That  is  not  such  a  complicated 
idea. 

We  do  not  protect  the  flag  by  dimin- 
ishing the  liberties  for  which  it  stands. 
We  do  not  breed  respect  for  the  flag 
by  legislating  devotion  to  Old  Glory. 
And  we  will  not  strengthen  this 
Nation  by  weakening  the  Bill  of 
Rights. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senate  at  this 
time  that  the  unanimous-consent 
order  required  that  the  3  hours  be 
equally  divided.  The  Chair  has  made 
the  assumption  that  those  who  are  ar- 
guing against  the  amendment  would 
be  controlled  by  the  majority  leader, 
and  those  that  were  arguing  for  the 
amendment  would  be  controlled  by 
the  Republican  leader.  With  this  un- 
derstanding, all  time  that  had  been 
controlled  by  the  majority  leader 
would  have  expired  at  this  time. 
Who  yields  time? 

Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas.  He  has  66  minutes  that  are  con- 
trolled by  the  Republican  leader  under 
the  original  unanimous-consent  order. 
Mr.  GRAMM.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  5 
minutes. 

Mr.  GRAMM.  Mr.  President.  I  do 
not  think  I  will  take  the  5  minutes. 

I  listened  to  our  dear  colleague  from 
Ohio.  I  guess  my  response  is  basically 
this:  I  believe  in  free  speech.  I  think  if 
a  case  had  been  made  that  individuals 
would  be  unable  to  express  their  opin- 
ion on  a  particular  subject  unless  they 
had  the  right  to  destroy  the  symbol  of 
the  freedom  that  protects  their  right 
to  express  their  opinion,  that  I  would 
come  to  the  same  conclusion  as  our 
dear  colleague  from  Ohio.  But  I  am 
not  convinced  of  that,  Mr.  President. 
In  fact,  I  do  not  see  how  protecting 
the  syml)ol  of  freedom,  including  the 
freedom  of  speech,  in  any  way  limits 
the  exercise  of  free  speech. 


If  somebody  wants  to  jump  up  and 
down  and  express  their  opinion,  if 
they  want  to  set  their  britches  on  fire 
to  call  attention  to  themselves,  they 
have  every  right  to  do  that,  as  long  as 
they  do  not  set  anybody  else's  britches 
on  fire.  But  I  do  not  believe  that  dese- 
crating the  very  symbol  of  freedom  is 
part  of  any  legitimate  freedom  of 
speech. 

What  the  proposed  constitutional 
amendment  says  is  that  the  Congress 
and  the  States  have  the  right  to  pro- 
hibit the  desecration  of  the  American 
flag. 

Mr.  President,  we  tried  to  do  this  by 
statute.  If  we  could  have  done  it  that 
way,  I  would  have  preferred  it.  The 
President  studied  the  whole  matter  in 
great  detail.  The  Justice  Department 
looked  at  it.  And  he  concluded,  based 
on  the  previous  Court  ruling,  that  it 
could  not  be  done  by  statute.  I  think 
the  ruling  of  the  Supreme  Court  obvi- 
ously proved  the  President  to  be  cor- 
rect. 

Now,  perhaps  if  we  did  not  have  our 
unique  Constitution,  when  the  Su- 
preme Court  ruled  that  the  desecra- 
tion of  the  flag  was  protected  by  free 
speech,  that  would  have  been  the  end 
of  the  debate. 

But,  because  we  have  that  Constitu- 
tion and  because  it  is  a  living  Constitu- 
tion, we  now  have  under  the  constitu- 
tional process  the  clear  right  and  pro- 
cedure to  come  back  and  say  that  we 
want  to  give  Congress  and  the  States 
the  right  to  protect  the  symbol  of  our 
country. 

Mr.  President,  I  say  if  people  want 
to  protest,  if  they  want  to  tell  the 
world  how  they  hate  America,  they 
can  jump  up  and  down,  they  can  do  it, 
they  can  scream,  they  can  holler,  they 
can  set  their  britches  on  fire.  But  we 
simply  ask  that  they  not  defile  the 
symbol  of  the  very  Nation  on  Earth 
that  allows  them  all  this  freedom  to 
dislike  it  so  much  and  so  publicly. 

Finally,  let  me  say  this,  I  guess  be- 
cause I  do  not  find  patriotric  displays 
by  small  businesses  to  be  offensive.  I 
love  it  because  it  helps  pay  for  this 
great  Capitol  that  we  work  in,  it  paves 
our  streets,  it  feeds  the  hungry,  it  pays 
for  the  schools.  I  rejoice  when  I  drive 
by  an  auto  dealer  and  I  see  a  huge 
American    flag.    I   would   like   to   see 
more  flags.  I  in  no  way  find  that  offen- 
sive. Perhaps  some  may.  I  do  not.  In 
Texas,  on  the  expressway,  after  you  go 
past  another  symbol,   that  of  Texas 
Stadium  where  the  Cowboys  play,  just 
beyond  that  on  the  right  is  a  huge 
American  flag  by  an  auto  dealership. 
As  you  drive  by  there  you  see  the  sun 
shining  through  it.  It  is  a  spectacular 
sight  to  behold  and  if  it  helps  him  sell 
an  automobile  as  a  result  of  somebody 
like  me  who  loves  to  see  the  flag  in  the 
sunshine,  God  bless  him.  He  is  going 
to  pay  28  percent  taxes  on  it  and  it  is 
going  to  lower  the  deficit  which  may 


be  more  than  we  in  Congress  do  this 
year. 
So  I  rejoice  in  it. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

Mr.  SHELBY.  Will  the  Senator  from 
Texas  yield  6  minutes? 

Mr.  GRAMM.  I  will  be  happy  to 
yield  6  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized 
for  6  minutes,  time  chargeable  to  the 
Republican  leader. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, may  I  address  the  Chair  before 
the  Senator  from  Alabama  begins? 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  I  do  not 
know  what  the  Chair  has  in  mind  with 
respect  to  dividing  up  the  time,  I  think 
it  would  be  helpful  to  those  four  or 
five  Senators  in  the  Chamber  to  know 
exactly  what  the  Chair  has  in  mind. 

This  Senator,  a  Republican,  intends 
to  speak  against  the  amendment.  I  do 
not  know  what  the  Senator  from  Ala- 
bama intends.  But  it  does  not  neces- 
sarily, I  think,  follow  from  party  line, 
whether  or  not  the  Senator  is  going  to 
be  for  or  against  this  amendment. 

I  know  when  I  came  into  the  Cham- 
ber, Senator  Simon  was  standing, 
trying  to  speak.  Senator  Kassebaum 
was  already  in  the  Chamber. 

I  might  suggest  if  it  is  possible  the 
Chair  might  setup  some  sort  of  infor- 
mal arrangement  for  speaking? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  any  Senator 
who  wishes  to  speak  would  simply  re- 
quest unanimous  consent  that  the 
time  allocated  be  taken  from  the  time 
that  is  currently  reserved  by  the  Re- 
publican leader,  for  whichever  purpose 
the  Senator  desires  to  speak. 

At  this  point  the  Senator  from  Ala- 
bama is  recognized  for  up  to  6  min- 
utes. 
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CONSTITUTIONAL  AMENDMENT 
IS  NEEDED  TO  SUPPORT  AND 
UPHOLD  THE  INTEGRITY  OF 
THE  FLAG 

Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  honor  the  flag  of  my  country. 
In  1777.  the  Second  Continental  Con- 
gress resolved: 

That  the  flag  of  the  United  States  be  13 
stripes,  alternate  red  and  white:  that  the 
union  be  13  stars,  white  in  a  blue  field  rep- 
resenting a  new  constellation. 

We  honor  our  flag  and  all  it  symbol- 
izes both  in  our  Pledge  of  Allegiance 
to  that  flag  and  in  our  National 
Anthem,  "the  Star  Spangled  Banner." 

The  tattered  banner  which  once  flew 
in  battle  over  Fort  McHenry  today 
hangs  in  honor  in  the  Smithsonian 
Museum. 

Recalling  that  fateful  night  of  Sep- 
tember 13,  1814,  years  later  Francis 
Scott  Key  told  his  hometown  audi- 
ence: 


I  saw  the  flag  of  my  country  waving  over  a 
city  •  •  •  a  city  devoted  to  plunder  and  deso- 
lation by  its  assailants.  I  witnessed  the  prep- 
aration for  its  assaults.  I  saw  the  array  of  its 
enemies  as  they  advanced  to  the  attack.  I 
heard  the  sound  of  battle:  the  noise  of  the 
conflict  fell  upon  my  listening  ear.  and  told 
me  that  "the  brave  and  the  free"  had  met 
the  invaders. 

Mr.  President,  just  as  our  flag  was 
under  assault  in  1814,  it  is  equally 
under  assault  again  today.  Not  from 
without,  however;  rather  from  within. 
Our  flag  is  a  symbol  of  our  sover- 
eignty. Yet  there  are  Americans  today 
who  rejoice  in  its  burning. 

As  Henry  Ward  Beecher  said,  "our 
flag  also  symbolizes  the  Government, 
the  principles,  the  truths,  the  history 
that  belongs  to  the  Nation."  Yet. 
sadly,  there  are  Americans  who  would 
trample  it  asunder. 

Today  we  celebrate  the  birth  of  our 
flag,  and  as  President  Wilson  said  in 
1917,  "this  flag,  which  we  honor  and 
under  which  we  serve,  is  the  emblem 
of  our  unity,  our  power,  our  thought 
and  purpose  as  a  nation."  And  yet, 
sadly,  there  are  Americans  who  would 
rip,  tear,  spit  upon,  and  cast  aside  this 
glorious  symbol  of  our  past,  present, 
and  future. 

Too  many  have  died;  too  many  have 
bled;  too  many  have  made  good  with 
their  lives  and  fortunes  for  us  to  allow 
our  flag  to  be  trashed. 

Mr.  President,  last  October  the 
Senate  passed  legislation  that  made  it 
a  crime  to  knowingly  mutilate,  deface, 
burn,  maintain  on  the  floor  or  ground, 
or  trample  upon  any  flag  of  the 
United  States.  The  passage  of  the  leg- 
islation was  in  response  to  several  inci- 
dents in  which  the  American  flag  was 
burned. 

Last  October  I  stated  that  I  did  not 
believe  that  the  mutilation  of  the  na- 
tional flag  fell  within  the  purview  of 
first  amendment  protection.  I  further 
stated  that  the  Supreme  Court  would 
probably  hold  that  the  mutilation  of 
the  flag  was  protected  conduct.  On 
June  11.  1990,  the  Supreme  Court  ful- 
filled my  prediction. 

During  consideration  of  the  now- 
found  unconstitutional  legislation,  I 
discussed  the  need  for  a  constitutional 
amendment.  To  that  end  I  cospon- 
sored  Senate  Joint  Resolution  180  that 
called  for  a  constitutional  amendment. 
Today,  Flag  Day,  I  rise  in  support  of 
Senate  Joint  Resolution  332  which  is 
identical  to  Senate  Joint  Resolution 
180. 

The  resolution  simply  states  that: 
'The  Congress  and  the  States  shall 
have  power  to  prohibit  the  physical 
desecration  of  the  flag  of  the  United 
States."  This,  in  my  opinion,  is  the 
suitable  response. 

It  stretches  the  imagination  to  in- 
clude the  desecration  of  the  United 
States  flag  within  the  zone  of  protec- 
tion offered  by  the  first  amendment. 
The  flag  of  the  United  States  em- 
bodies the  true  spirit  of  democracy. 
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Mr.  Justice  Stevens,  in  the  Texas 
versus  Johnson  decision  elaborated 
eloquently  on  this  point.  It  is  so  im- 
portant and  central  to  this  argument 
that  it  cannot  be  paraphrased  but 
must  be  quoted  in  its  entirety: 

A  country's  Hag  is  a  symbol  of  more  than 
nationhood  and  national  unity.  It  also  signi- 
fies the  ideas  that  characterize  the  society 
that  has  chosen  that  emblem  as  well  as  the 
special  history  that  has  animated  the 
growth  and  power  of  those  ideas. 

So  it  is  with  the  American  flag.  It  is  more 
than  a  proud  symbol  of  the  courage,  the  de- 
termination and  the  gifts  that  transformed 
13  fledging  colonies  into  a  world  power.  It  is 
a  symbol  of  freedom,  of  equal  opportunity, 
of  religious  tolerance  and  of  goodwill  for 
other  peoples  who  share  our  aspirations. 
The  symbol  carries  its  message  to  dissidents 
both  at  home  and  abroad  who  may  have  no 
interest  at  all  in  our  national  unity  or  sur- 
vival. 

In  the  consolidated  flag-burning 
cases,  Mr.  Justice  Stevens  stated  the 
point  that  many  in  Congress  and 
around  the  country  have  known; 
namely  that  "the  Government  may— 
indeed,  it  should— protect  the  symbolic 
value  of  the  flag  without  regard  to  the 
specific  content  of  the  flag-burners' 
speech." 

Because  the  flag  desecration  statute 
was  struck  down,  those  of  us  who  sup- 
port the  protection  of  the  flag  have  no 
room  for  compromise.  There  must  be 
an  amendment  to  the  Constitution. 

Mr.  President,  I  can  reach  no  other 
conclusion  than  that  the  desecration 
of  the  flag  of  the  United  States  must 
be  prohibited. 

I  believe  in  democracy.  Therefore.  I 
have  joined  with  my  colleagues,  on 
both  sides  of  the  aisle,  in  supporting 
legislation  that  provides  for  a  constitu- 
tional amendment  which  will  absolute- 
ly protect  the  integrity  of  the  flag  of 
the  United  States. 

While  I  understand  that  a  constitu- 
tional amendment  should  not  be  taken 
lightly  in  this  instance,  I  believe  that  a 
constitutional  amendment  is  both  war- 
ranted and  necessary.  I  urge  all  of  my 
colleagues  to  support  Senate  Joint 
Resolution  332.  Only  then,  to  para- 
phrase President  Wilson,  shall  we 
make  good  the  great  faith  to  which  we 
were  born,  and  a  new  glory  shall  shine 
in  the  face  of  our  people. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  I  yield  5  minutes 
to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER,  the 
Senator  from  Illinois  is  recognized  for 
5  minutes. 


GREAT  RESPECT  FOR  THE  FLAG 
Mr.  SIMON.  Mr.  President,  I  have 
great  respect  for  the  flag.  I  think  the 
last  time  I  spoke  on  this  the  Senator 
from  Virginia  was  in  the  Chfiir.  again, 
at  that  point. 
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I  live  in  a  little  rural  area  in  deep 
southern  Illinois.  We  have  a  flagpole 
and  flag  flying  at  our  home  24  hours  a 
day.  I  am  proud  of  that  flag. 

When  I  was  in  the  Army,  one  of  the 
things  that  gave  me  a  thrill— and 
maybe  I  am  a  little  old  fashioned— was 
to  be  at  a  football  game,  or  something, 
they  played  the  "Star-Spangled 
Banner."  you  stood  there  and  saluted 
and  it  did  something  to  you  as  that 
flag  was  raised. 

I  disagreed  with  the  Supreme  Court 
decision.  Very  interesting.  Justice 
Hugo  Black,  the  all  time  champion  of 
freedom  of  speech  who  believed  even 
that  libel  laws  were  unconstitutional,  a 
quarter  of  a  century  ago  in  a  decision 
wrote: 

It  passes  my  belief  that  anything  in  the 
Federal  Constitution  bars  a  State  from 
making  the  deliberate  burning  of  the  Amer- 
ica flag  an  offense. 

I  agree  with  him.  not  the  current  Su- 
preme Court.  But  because  I  disagree 
with  an  unpopular  decision  by  the 
Court  does  not  mean  that  we  ought  to 
then  all  of  a  sudden  rush  in  and,  for 
the  first  time  in  200  years,  amend  the 
Bill  of  Rights. 

I  am  offended  by  someone  burning 
the  flag.  I  am  offended  by  someone 
burning  a  Bible.  I  am  offended  by 
someone  walking  the  streets  in  Nazi 
uniforms.  But  every  time  one  of  these 
things  happens  that  offends  us,  we 
cannot  just  amend  the  Constitution. 

We  are  not  dealing  with  a  major 
problem  in  our  country  today.  I  am  61 
years  old.  I  have  never  in  my  life  seen 
anyone  bum  a  flag.  Let  me  tell  my  col- 
leagues, in  little  rural  Macon,  IL,  if 
anyone  wants  to  bum  a  flag,  it  is  not 
going  to  t)e  a  constitutional  amend- 
ment that  is  going  to  stop  them.  The 
people  of  that  community  will  not  let 
whoever  wants  to  do  that  get  very  far, 
and  I  think  that  is  true  of  virtually  all 
America. 

There  has  been,  over  our  history,  a 
tendency  to  want  to  rush  in  with  a 
constitutional  amendment  when  there 
is  an  unpopular  court  decision.  At  one 
time,  we  almost  had  an  amendment  to 
the  Constitution  outlawing  polygamy. 
Fortunately,  we  solved  that  problem 
without  a  constitutional  amendment. 
We  should  not  just  clutter  the  Consti- 
tution with  a  variety  of  things. 

There  are  serious  things  we  ought  to 
address.  I  happen  to  think  the  whole 
question  of  the  deficit  is  one  we  have 
to  address  with  a  constitutional 
amendment.  It  is  a  major  problem  con- 
fronting the  Nation.  But  it  ought  to  be 
major  problems  that  cause  us  to  face 
up  to  these  things. 

Each  of  us— my  colleagues  from  Wy- 
oming and  Missouri,  Washington,  Ala- 
bama, and  Virginia— each  of  us  stood 
in  this  Chamber  and  took  an  oath  to 
defend  and  protect  the  Constitution 
from  all  enemies,  foreign  and  domes- 
tic. 


I  say  to  my  friends,  I  think  we  ought 
to  abide  by  that  oath,  and  I  am  not 
suggesting  anyone  who  votes  for  this 
constitutional  amendment  is  not  abid- 
ing by  that  oath.  But  I  think  one  of 
the  things  we  ought  to  do  to  protect 
the  Constitution  is  to  slow  down  this 
process  and  not  rush  in  when  there  is 
an  unpopular  Court  decision.  I  dis- 
agree with  the  Court  decision,  but  I  do 
not  want  to  amend  the  Constitution. 

Very  interesting.  Right  now  in  Cen- 
tral and  Eastern  Europe,  freedom  is 
expanding,  and  we  are  thrilled  by  it. 
Let  us  not  in  this  day  of  greater  ex- 
pansion of  freedom  amend  the  Bill  of 
Rights  of  the  U.S.  Constitution.  Let  us 
not  move  in  the  opposite  direction.  I 
hope  we  show  some  courage  and  do 
not  adopt  a  constitutional  amiendment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
the  manager  of  the  time  if  he  might 
yield  3  minutes  for  the  purposes  of  my 
remarks? 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Wyoming 
has  39  minutes  and  28  seconds  left. 


LET  THE  AMERICAN  PEOPLE 
DECIDE 

Mr.  SIMPSON.  I  will  not  need 
hardly  any  of  it. 

Mr.  President,  I  enjoyed  hearing  the 
remarks  of  my  friend  from  Illinois, 
and  I  thank  the  Senator  from  Missou- 
ri for  his  accommodation.  It  is  a 
strange  place,  and  that  is  what  makes 
it  so  unique,  because  I  can  almost  say 
every  word  he  has  said  and  yet  I  come 
to  a  different  result. 

I  come  from  a  small  community 
where  the  respect  and  admiration  of 
the  flag  is  total.  If  someone  did  burn 
the  flag,  if  somewhere  in  the  environs 
of  Cody.  WY,  they  would  be  dealt  with 
in  dazzling  fashion,  regardless  of  what 
happened  to  whatever  rights  they 
were  trying  to  portray  or  whatever 
statement,  I  believe  the  phrase  was 
used,  they  were  trying  to  make. 

In  fact,  I  saw  some  jurisdiction  the 
other  day  said  the  crime  for  beating 
up  somebody  who  burned  the  flag  was 
not  battery  under  the  fine  of  $500:  it 
was  only  5  bucks.  If  they  catch  the 
guy  burning  the  flag  and  whomp  on 
him,  then  the  fine  is  $5.  That  is  an  in- 
teresting approach  to  the  issue. 

Let  me  just  say  it  is,  ironically 
enough.  Flag  Day  today.  We  knew 
what  would  happen.  I  think  we  knew 
the  Supreme  Court  might  strike  down 
this  measure,  and  they  did.  I  think  the 
American  people  feel  very  strongly 
about  protecting  the  flag  and  how  far 
as  a  nation  are  we  ready  to  go  to 
ensure  the  flag  remains  clearly  in  our 
national  conscience. 

I  do  not  want  to  tamper  with  the 
Constitution.  But  1  am  saying  that  if 
this  measure  is  approved  here,  it  is  not 
effective  until  the  people  show  their 


approval  through  the  ratification 
process.  Only  if  three-fourths  of  the 
States  ratify  this  amendment  will  it 
have  its  desired  effect. 

So  I  do  support  the  approach.  I  sup- 
ported the  statutory  approach.  I  think 
we  need  this  protection  in  place  in 
order  to  help  avoid  a  repeat  of  the  idi- 
otic and  puerile  and  ignorant  acts 
which  give  rise  to  the  issue. 

Let  me  just  say,  I  have  a  faith  in  the 
people,  the  good  people  in  the  State  of 
Wyoming  and  America.  I  know  they 
are  not  going  to  vote  on  a  proposal 
without  having  given  the  matter  a 
great  deal  of  thought  and  soul  search- 
ing. I  have  similar  faith  in  citizens  of 
all  the  States.  The  Constitution  be- 
longs to  the  people.  It  is  only  fitting 
that  they  make  the  decision  on  wheth- 
er it  should  be  amended. 

Why  are  we  so  reluctant  to  let  the 
people  speak  directly  to  the  issue?  Let 
them  do  it.  Some  argue  we  are  tamper- 
ing with  the  first  amendment,  on  the 
one  hand,  while  3  weeks  ago  many 
were  stomping  all  over  the  second 
amendment,  the  right  to  keep  and 
bear  arms.  It  is  a  selective  kind  of  an 
operation  here.  I  see  some  inconsisten- 
cy in  the  reference  for  the  Bill  of 
Rights,  after  watching  that  debate. 

So  I  do  support  the  adoption  of  the 
measure.  I  encourage  my  colleagues  in 
the  Senate  to  send  a  proposal  to  the 
States  because  on  an  issue  of  this  im- 
portance, the  people  have  to  be  the 
final  decisionmakers,  and  that  is  just 
exactly  how  it  should  be,  letting  the 
American  people  decide  for  themselves 
the  only  correct  decision  we,  the 
Senate,  can  make  on  this  matter. 

What  in  the  world  are  we  afraid  of? 

I  will  admit  my  prejudice.  As  I  say,  I 
woke  up  every  morning  for  2  years  and 
saluted  the  flag  in  the  United  States 
Army,  the  infantry,  serving  in  Germa- 
ny at  the  end  of  the  Army  occupation. 
I  watched  our  leader.  Bob  Dole,  give 
part  of  his  anatomy  to  the  freedom  of 
this  country.  No  wonder  he  speaks  with 
such  powerful  depth  on  the  issue.  We 
should  heed  that. 

So  I  say  let  the  American  people 
decide.  This  is  what  democracy  is  all 
about.  If  they  do  not  want  to  do  it, 
they  will  not:  if  they  do,  they  will.  But 
it  should  be  in  their  hands. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President,  I 
yield  myself  such  time  as  I  might  re- 
quire. I  do  not  think  it  will  be  long. 


NO  CONSTITUTIONAL 
AMENDMENT 

Mr.  DANFORTH.  Mr.  President,  I 
have  been  sitting  on  the  floor  for  the 
last  40  minutes  or  so  listening  to  the 
debate.  I  must  say  that  I  am  impressed 
by  the  seriousness  of  the  debate  on 
both  sides  of  this  issue.  It  indicates 


that  in  the  minds  of  those  Senators 
who  have  spoken  on  both  sides  that 
what  we  are  facing  is  not  a  throwaway 
vote.  This  is  not  going  to  be  just  a  situ- 
ation where  people  amble  on  to  the 
floor  of  the  Senate  and  vote  off  the 
top  of  their  heads.  This  is  receiving  a 
great  deal  of  attention  and  it  should 
receive  a  great  deal  of  attention  and 
debate  within  the  Senate  and  by  the 
American  people. 


I  am  opposed 
amendment. 

I  am  opposed 
amendment  for 


to  the  constitutional 

to  the  constitutional 
at  least  a  couple  of 
reasons,  and  I  would  like  to  outline 
them  today. 

The  first  is  that  this  proposed 
amendment  would  have  the  effect  of 
amending  the  Bill  of  Rights.  It  would 
have  the  effect  of  altering  the  first 
amendment  to  our  Constitution.  In 
the  200-year  history  of  our  country, 
the  Bill  of  Rights  has  never  been 
amended,  never  been  changed.  Not  a 
word,  not  a  comma  in  the  Bill  of 
Rights  has  been  changed. 

There  are  many  people,  probably  all 
people  who  serve  in  Congress  and  the 
vast  majority  of  people,  who  believe 
that  the  American  flag  is  very,  very 
important  and  that  the  American  flag 
should  be  honored  and  the  American 
flag  should  be  protected.  That  is  not 
the  issue  that  will  be  before  our  coun- 
try. What  will  be  before  our  country  is 
whether  we  should  amend  the  Consti- 
tution of  the  United  States  in  such  a 
way  as  to  pare  back  the  Bill  of  Rights, 
whether  the  time  has  come  to  whittle 
away  just  a  little  bit,  and  in  one  par- 
ticular fashion,  on  the  first  amend- 
ment to  our  Constitution. 

Some  say  that  there  are  clearly 
other  ways  to  express  yourself  than  by 
burning  a  flag,  and  undoubtedly  that 
is  true.  But  the  Bill  of  Rights  of  our 
Constitution  does  not  say  that  it  is  all 
right  to  speak  if  you  speak  in  the  ac- 
cepted way.  The  Bill  of  Rights  does 
not  say  that  you  can  say  whatever  you 
want  to  about  our  Government  and 
about  our  country  provided  you  do  not 
say  certain  things  about  our  Govern- 
ment and  about  our  country. 

There  are  those  who  make  the  argu- 
ment that  the  first  amendment  should 
be  narrowly  construed.  My  good 
friend.  George  Will,  with  whom  I 
agree  more  often  than  I  disagree, 
wrote  a  column  in  the  Washington 
Post  this  morning  stating  his  view  of 
how  the  first  amendment  should  be 
construed,  in  my  view,  an  exceedingly 
narrow  and  nuanced  reading  of  the 
first  amendment. 

The  first  amendment  does  not  say 
only  that  we  are  free  to  speak,  as 
though  only  words  are  what  are  in- 
volved. The  first  amendment  applies 
to  freedom  of  speech,  freedom  of  the 
press,  freedom  of  assembly,  all  encom- 
passed in  the  same  amendment  of  the 
Constitution.  The  meaning  being,  of 
course,  that  what  is  to  be  respected 


and  permitted  under  the  first  amend- 
ment of  the  Constitution  is  expression, 
and  especially  political  expression— 
not  one  kind  of  political  expression, 
not  the  approved  kind  only  of  political 
expression;  we  would  not  need  a  Con- 
stitution to  protect  that;  but  political 
expression,  speech,  the  press,  assem- 
bly, all  lumped  together  in  the  same 
constitutional  amendment,  all  protect- 
ed. 

Flag  burning,  flag  desecration,  clear- 
ly abhorrent  to  all  of  us,  is  mere  politi- 
cal expression.  That  is,  it  is  political 
expression  and  it  is  only  political  ex- 
pression. It  is  not  done  for  any  other 
purpose,  and  it  has  no  other  affect. 

Flag  burning  is  not  vandalism  in  the 
formal  sense  of  the  word,  destroying 
somebody's  else's  property.  If  it  were, 
it  could  be  punished  as  vandalism.  It  is 
not  rioting.  It  is  not  burning  down  a 
building  or  staging  a  sit-in  or  bringing 
Government  to  its  knees.  It  is  solely  a 
political  expression.  The  issue  before 
us  is  whether  mere  political  expression 
now  is  to  be  curtailed  or  whether  the 
Constitution  continues  to  protect  po- 
litical expression  so  long  as  it  does  not 
involve  extraneous  matters  such  as 
vandalism,  for  example,  or  burning 
down  buildings  and  the  like. 

I  believe  that  it  is  an  extraordinarily 
serious  matter  to  amend  the  Bill  of 
Rights.  It  is  unique  in  the  annals  of 
American  history,  and  we  should  not 
begin  that  now. 

The  second  point  I  wish  to  make  is 
in  response  to  a  comment  recently 
made  by  President  Bush.  I  think  that 
last  year  I  led  the  delegation  from  the 
State  of  Missouri  in  percentage  of 
votes  cast  in  support  of  the  President, 
so  clearly  I  am  a  supporter  of  Presi- 
dent Bush.  But  that  does  not  mean 
that  I  always  agree  with  the  President. 
He  made  one  statement  about  flag 
burning  which  I  think  deserves  exami- 
nation and  with  which  I  disagree.  He 
said  that  flag  burning  "endangers  the 
fabric  of  our  country." 

I  ask  the  Members  of  the  Senate  and 
the  people  of  the  United  States  to  re- 
flect on  that  statement  and  to  ask 
yourselves  is  that  really  correct;  is  it 
really  true  in  your  mind  that  flag 
burning  endangers  the  fabric  of  our 
country? 

I  submit  that  while  it  is  reprehensi- 
ble and  repulsive  and  obnoxious  and 
disgusting,  in  no  way  does  it  endanger 
the  fabric  of  our  country.  Why  is  it 
that  we  do  not  have  revolutions  in  the 
United  States?  Why  is  it  that  revolu- 
tions are  not  even  on  the  horizon? 
Nobody  even  really  thinks  about  revo- 
lution. In  the  1960's,  during  the  Viet- 
nam war,  there  were  some  people  who 
called  for  revolution— a  tiny  minority, 
not  a  serious  threat  of  real  revolution. 
Why  is  that?  What  protects  the 
fabric  of  our  country  is  its  elasticity. 
What  prevents  the  fabric  from  tearing 
is  elasticity.  We,  thank  God.  do  not 
live  in  a  brittle,  fragile  country,  be- 


cause in  our  country  anybody  is  free 
to  express  himself  and  the  answer  to 
any  self-styled  revolutionary  is.  "Say 
your  piece.  Say  what  you  want  to  say. 
Express  yourself.  Make  your  point. 
Run  for  office  if  you  want  to." 

Then  let  the  people  vote.  That  is  the 
answer  to  revolutionaries.  It  is  precise- 
ly the  answer  that  Senator  Simpson 
just  gave.  Let  the  people  speak. 
Present  your  views,  and  then  we  have 
a  forum,  and  the  forum  is  not  on  the 
battlements  or  the  barricades.  The 
forum  in  this  country  is  at  the  ballot 
box.  Express  yourself.  Then  let  the 
people  decide  in  the  election  process. 
That  is  why  our  country  works. 

I  can  remember  back  20  years  ago  or 
so  the  saying  that  was  frequently  used 
by  those  who  were  very  concerned 
about  protestors.  It  was.  "America, 
love  it  or  leave  it." 

Mr.  President,  one  very  interesting 
thing  about  our  country  is  that  state- 
ment really  does  not  have  any  weight. 
Anybody  is  free  to  leave  the  country  if 
they  want  to,  or  renounce  citizenship 
if  they  want  to.  But  no  matter  what 
your  political  views  are,  you  cannot  be 
kicked  out  of  this  country.  No  matter 
what  your  political  views  are,  as  a 
matter  of  law,  your  citizenship  cannot 
be  revoked. 

What  is  more,  if  you  are  out  of  the 
country  and  you  are  traveling  on  a 
passport,  you  have  an  absolute  right 
to  get  back  in— no  matter  what  your 
political  views.  If  you  show  up  at  the 
border,  and  you  have  a  right  because 
you  are  an  American  citizen— because 
you  were  bom  here.  You  have  a  right 
to  get  back  in. 

What  is  the  importance  of  this? 
That  the  whole  theme  of  our  country 
is  to  embrace  within  it  diversity— not 
to  allow  some  people  in,  but  to  allow 
everybody  in;  not  to  allow  some  people 
to  speak,  but  to  allow  everybody  to 
speak;  and  then  let  the  people  vote  on 
it. 

The  theme  in  our  country  has  been 
inclusiveness.  Our  history  has  been  a 
history  of  inclusiveness:  the  13th 
amendment,  former  slaves;  the  15th 
amendment,  enfranchising  blacks;  the 
19th  amendment.  enfranchising 
women.  We  have  expanded  this  coun- 
try to  include  more  and  more  people. 
It  is  the  glory  of  America. 

Now— there  are  those  who  say  we 
have  gone  too  far.  There  is  some  type 
of  political  expression  that,  as  the 
President  says,  endangers  the  fabric  of 
America.  Ask  yourself  whether  it  does. 
Those  of  us  who  seek  political  office, 
those  of  us  who  are  professional  politi- 
cians, ask  yourselves  if  flag  burning 
and  flag  desecration  truly  endangers 
the  fabric  of  America.  And  just  run 
through  the  following  little  hypotheti- 
cal, if  you  will. 

Let  us  suppose  that  you  are  1  week 
away  from  election  day  and  you  are 
running   for   office.    The    polls   show 
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that  your  opponent  is  head  to  head 
with  you  in  this  campaign.  Fifty-fifty 
in  the  polls,  you  are  fighting  for  your 
political  life.  Your  campaign  manager 
comes  into  your  office  and  says.. 
"Guess  what?  Your  opponent  has  just 
gone  to  the  courthouse  steps  and 
burned  the  American  flag." 

How  would  you  react?  Would  your 
reaction  be  one  of  fear?  Would  you  be 
frightened  that  somehow  there  was  a 
movement  afoot  and  the  flag  burners 
were  ready  to  capture  the  country,  or 
as  a  p>olitician  would  say.  "I  have  won. 
I  have  won  the  election.  I  am  running 
against  a  crackpot."  That  is  what  you 
would  say. 

The  fact  of  the  matter  is  that  the 
more  outrageous  people  are  in  express- 
ing political  views,  the  less  dangerous 
they  are.  That  is  why  we  should  never 
be  afraid  of  outrageous  statements  of 
political  positions,  or  outrageous  ex- 
pressions. They  do  not  endanger  any- 
body. They  dig  the  people  who  do  that 
kind  of  thing  deeper  and  deeper  into  a 
hole. 

Mr.  President,  some  have  said  this  is 
some  hot  political  issue.  "Oh.  the  30- 
second  commercials  are  going  to 
decide  the  next  election."  I  want  to 
say  to  the  Senate  I  do  not  believe  it.  I 
jiist  do  not  believe  it.  I  believe  that  the 
American  people,  when  they  finally 
weigh  in  on  this  issue  are  going  to  say. 
"We  are  not  really  threatened  by 
these  crackpots.  We  are  not  afraid  of 
them.  This  is  not  the  land  of  the  cow- 
ardly or  the  fearful.  We  are  not  afraid 
of  a  bunch  of  cranks  and  nuts.  And  we 
want  our  Constitution,  not  just  a  piece 
of  it.  We  want  all  of  it.  And  we  want 
our  Bill  of  Rights.  We  want  our  first 
amendment." 

I  believe  that  is  what  the  Amerian 
people  are  going  to  say.  They  are 
going  to  say  "no"  when  they  weigh  in 
on  this  constitutional  amiendment. 

When  you  think  about  what  hap- 
pened after  we  passed  the  statute, 
what  happened?  Immediately  after 
the  statute  was  passed,  what  hap- 
pened? The  flag  burners  went  out  and 
burned  the  flags.  The  passing  of  the 
statute  triggered  the  flag  burning. 
Could  it  be.  Mr.  President,  that  the 
people  who  really  want  us  to  change 
the  Constitution,  the  people  who 
really  want  the  Constitution  changed, 
are  the  people  who  really  do  not  like 
us  much  anyhow? 

Could  it  be  that  the  people  we  are 
pleasing  most  are  the  people  who  have 
burned  the  flags  in  the  past? 

I  do  not  think  there  is  going  to  be  a 
great  political  deal  for  those  who  sup- 
port it  but.  Mr.  President,  even  if  it 
were  a  great  political  plus  to  support 
this  constitutional  amendment,  it  is 
just  not  worth  it.  It  is  just  not  worth 
it.  No  election,  no  pocket  of  votes  here 
or  there,  no  few  percentage  points  in 
the  poll,  if  that  is  the  way  it  turns  out. 
justifies  even  the  slightest  nick  in  the 
Bill  of  Rights. 


People  could  say.  oh  this  is  just  a 
little  nick.  But.  it  is  a  nick  in  the  Bill 
of  Rights,  and  I  do  not  think  the 
American  people,  when  they  are  final- 
ly heard  from,  are  going  to  stand  for 
it. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 


ORDER  OF  PROCEDURE 

Mr.  ADAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  in 
morning  business  for  discussion  of  the 
flag  amendment  be  extended  for  an 
additional  6  minutes  in  order  that  I 
may  make  remarks  in  morning  busi- 
ness on  another  subject. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  will 
address  the  flag  burning  issue  at  an- 
other time.  I  agree  with  Senator  Dan- 
FORTH.  Great  thought  must  be  given.  I 
agree  with  many  of  the  statements 
that  he  made. 

But  I  will  reserve  those  remarks  for 
another  day,  for  a  longer  period  of 
time,  because  today  I  have  a  very  im- 
portant job  to  do  on  another  subject, 
which  is  to  introduce  a  bill  to  author- 
ize additional  funding  for  pollution 
and  prevention  and  cleanup  in  Puget 
Sound  in  the  State  of  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  ADAMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Adams  pertain- 
ing to  the  introduction  of  S.  2734  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum 
pertaining  to  the  introduction  of  S. 
2735  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Rights  Resolutions.") 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
may  resume  briefly  the  discussion  of 
the  constitutional  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  that  purpose. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 


THE  FLAG  AMENDMENT 

Mr.  MOYNIHAN.  Mr.  President,  for 
the  first  time  in  two  centuries  the 
Senate  is  to  consider  an  amendment  to 
the  Constitution  which  would  touch 
directly  and  alter  the  first  amendment 


to  the  Constitution.  One  of  the  first 
things  we  did  as  a  legislature,  two  cen- 
turies ago  having  at  once  established  a 
quorum  in  New  York  City  where  we 
met.  was  to  adopt  a  first  amendment 
to  the  Constitution. 

In  fact,  it  was  not  specifically  the 
first  legislative  act.  but  it  was  the 
great  achievement  of  the  First  Con- 
gress: To  wit,  the  Bill  of  Rights  and  of 
that  bill,  the  sparkling  first  amend- 
ment—the most  important  statement 
about  individual  liberty  in  a  free  socie- 
ty ever  made,  and  upheld  repeatedly 
in  constitutional  invocations  here  on 
the  floor,  in  the  courts,  and  in  the 
school  houses  of  our  United  States.  It 
is  this  which  most  distinguishes  us. 
Mr.  President,  from  other  peoples.  It 
is  that  which  has  most  protected  us  at 
other  times  and  at  this  time. 

The  first  amendment  has  been 
under  assault  before,  but  never  from 
the  institution  that  created  it.  never 
by  the  heirs  in  a  specific  continuous 
place,  never  in  this  body.  Look  around 
you.  and  you  will  find  the  desk  of 
Webster,  and  the  desks  of  other  men 
who  knew  the  men  who  wrote  those 
words.  We  as  Senators,  are  assigned 
these  desks  in  a  stately  progression  of 
the  first  class  of  Senators,  the  second 
class  of  Senators,  the  third  class  of 
Senators,  each  of  us  having  specific 
forebears  from  those  first  days  in  New 
York  where  by  lot  6-year,  4-year,  and 
2-year  terms  were  assigned. 

It  is  one  of  the  great  features  of  the 
American  political  mind  and  the  con- 
stitutional genius,  that  there  is  yet 
something  illogical  about  the  Bill  of 
Rights.  It  did  not  conform  to  the  pure 
theory  of  representative  constitutional 
government  that  had  been  adopted  at 
Philadelphia. 

The  Constitution  adopted  in  Phila- 
delphia was  a  limited  grant  of  powers 
from  the  States  or.  alternatively,  from 
the  people  of  the  States— that  was 
never  made  clear— to  a  national  gov- 
ernment. The  clear  and  implacable 
logic  of  that  grant  was  that  any  power 
not  given  to  the  Federal  Government, 
the  Federal  Government  could  in 
turn,  not  exercise. 

The  logic  was  clear  and,  indeed,  was 
repeated  in  the  "the  powers  not  dele- 
gated to  the  United  States  by  the  Con- 
stitution, not  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  re- 
spectively, or  to  the  People." 

And  with  perfect  logic  it  was  said, 
there  is  no  need  for  a  Bill  of  Rights. 
Indeed  there  might  even  be  some 
danger  in  listing  things  the  Federal 
Government  cannot  do.  because  you 
might  leave  something  out  and  some- 
how imply  that  if  it  is  not  listed, 
therefore  it  is  not  forbidden. 

Yet,  those  extraordinary  men  of 
Philadelphia,  James  Madison  in  par- 
ticular, who  came  to  the  House  of 
Representatives,  sponsored  the  Bill  of 
Rights.   There   were    12   amendments 


first.  They  were  acting  in  what  was 
technically  an  illogical  manner,  yet 
one  wholly  consistent  with  their 
theory  of  government,  what  they 
called,  the  "new  science  of  politics." 

They  asked  why  would  anyone  sup- 
pose that  this  arrangement  they  had 
put  together  would  fare  any  better  in 
real  life  than  the  fugitive  experiences 
of  the  republics  of  classical  Greece 
and  Rome?  They  said  there  is  a 
reason.  The  reason  is  that  we  are 
skilled.  We  are  knowledgeable  in  "the 
new  science  of  politics." 

The  heart  of  that  science,  Mr.  Presi- 
dent, is  that  you  do  not  rely  on  the 
virtue  of  the  citizenry  and  the  virtue 
of  leaders  to  maintain  the  virtue  of 
government. 

To  the  contrary,  as  Madison  said  in 
one  of  the  Federalist  papers,  it  is  by 
opposing  one  set  of  interests  to  an- 
other, by  checks  and  balances  as  we 
have  come  to  know  them,  by  dividing 
the  Government  into  three  branches 
and  different  layers  that  the  conflict 
of  interests  offsetting  one  another 
makes  up  for  what  Madison  calls  in  a 
lovely  phrase,  the  "defect  of  better 
motives.  " 

So,  within  a  perfect  manner,  they 
said,  it  may  not  be  logical  to  have  a 
Bill  of  Rights,  but  given  the  "defect  of 
better  motives"  or  even  the  lack  of 
reasoning  powers  such  as  those  on  dis- 
play in  Philadelphia,  maybe  we  better 
do  it  anyway,  just  in  case.  And,  how 
wise  they  were. 

How  the  world  has  looked  to  us,  how 
we  have  looked  to  it.  We  have  seen  our 
neighbors  to  the  north  in  Canada  de- 
liberately adopt  a  Charter  of  Free- 
doms in  their  Constitution  modeled  on 
that  of  the  United  States  Congress. 
We  have  visitors  from  Westminster 
say  to  us,  that  in  Britain  they  are  be- 
ginning to  think:  ought  there  be  a  list 
of  things  the  Crown  cannot  do,  and 
the  Parliament  may  not  enact,  just  as 
there  are  self-restricting  enactments 
here. 

We  had  thought  this  settled.  Mr. 
President.  Then  we  found  it  not  to  be. 
We  find  to  our  dismay  a  President  of 
the  United  States  proposing  to  in- 
fringe the  liberties  of  the  people  by 
impairing  the  first  amendment.  Just  a 
little  bit,  granted,  just  a  little  bit.  But 
there  is  no  such  thing  as  "almost"  free 
speech.  There  is  free  speech  or  there  is 
not. 

Thus  we  put  up  with  the  indignities 
of  the  people  who  do  outrageous 
things  for  the  purpose  of  outraging  us. 
Grownups  are  supposed  to  know  how 
to  deal  with  that.  Dare  I  say  that  if 
you  have  raised  a  family  you  know  a 
little  bit  about  that  kind  of  behavior. 
Dare  I  say  that  if  you  have  ever  dealt 
with  a  mob  you  know  a  little  bit  about 
that  kind  of  behavior.  Dare  I  say  that 
the  function  of  discipline  in  a  free  so- 
ciety is  not  to  be  provoked  into  behav- 
ior that  is  less  than  free  or  diminishes 
freedoms. 


The  whole  style  of  the  demagog  is  to 
provoke  actions  which  prove  his  case. 
Nothing  has  been  more  pathetic,  if 
bloody,  than  the  behavior  of  people 
like  the  Red  Brigades  in  Italy,  who 
brutally  murdered  jurors,  legislators, 
Aldo  Moro,  the  Prime  Minister;  con- 
vinced that  a  brutal  bourgeois  society 
would  retaliate  by  destroying  all  that 
superstructure  of  bourgeois  toleration 
and  liberty  which  led  to  a  false  con- 
sciousness to  the  proletarian  auid  all 
that  nonsense. 

And  the  courage  with  which  they 
faced  this— I  think  of  the  Italians  in 
this  regard,  Mr.  President.  They  saw  a 
Prime  Minister  kidnaped,  tortured, 
murdered;  all  done  for  the  specific 
purpose  of  provoking  retaliation  in- 
kind  from  the  authorities.  But  the  au- 
thorities had  the  understanding,  the 
wisdom,  the  clarity  to  see  this  and  to 
thwart  the  purposes  of  the  terrorists. 

A  general  in  charge  of  the  investiga- 
tion of  the  murder,  assassination  and 
murder,  of  Aldo  Moro  put  it  this  way. 
I  will  use  his  words.  They  will  not  be 
precise,  but  they  catch  the  flavor  of 
his  point  of  view.  He  said,  "Italy  can 
survive  the  murder  of  Aldo  Moro.  Italy 
cannot  survive  the  introduction  of  tor- 
ture." 

Now  that  is  a  man.  That  is  a  Repub- 
lican, a  Democrat,  a  free  man  who  un- 
derstands the  processes  of  freedom. 

Mr.  President.  I  voted,  as  I  believe 
we  all  voted,  did  we  not,  for  Senate 
Joint  Resolution  151,  which  expressed 
the  Senate's  commitment  to  preserv- 
ing the  integrity  of  the  flag.  I  have  not 
thought  a  great  deal  about  this 
matter.  The  flag  was  always  just  there 
in  my  life  as  in  the  life  of  most  of  us. 
A  symbol,  a  wonderful  symbol. 

I  joined  the  Navy  in  time  of  war  at 
age  17  and  did  so  under  that  flag.  I 
never  thought  of  it  as  anything  more 
than  what  it  was,  a  symbol  of  our 
country,  our  unity,  our  States,  13 
original,  there  were  48  States  at  that 
time,  50  now.  Our  history  is  embodied 
in  that  wonderful  symbol,  but  that  is 
that.  It  is  to  be  treated  with  respect, 
veneration,  if  you  like  not  veneration 
beyond  that  which  is  forbidden  to 
graven  images,  but  you  know  we  love 
that  flag.  How  did  George  M.  Cohan 
say  it?  'Every  heart  beats  true  under 
red,  white,  and  blue;  where  there's 
never  a  boast  or  brag;  Should  old  ac- 
quaintance be  forgot.  Keep  your  eye 
on  the  grand  old  flag." 

And  that  is  right.  And  nothing 
honors  it  more  than  to  preserve  the 
liberty  it  represents. 

I  was  one  of  the  nine  Members  of 
the  body  who  on  October  5  of  last  year 
voted  against  the  Flag  Protection  Act. 
I  had  no  animus  against  the  act.  I  re- 
spected anybody  who  voted  for  it.  And 
no  one  suggested  that  there  was  any- 
thing the  matter  with  those  nine  of  us 
who  voted  against  it.  But  the  Supreme 
Court  had  said  it  would  not  work.  The 


Supreme  Court  said  you  cannot  do  it. 
And  we  cannot. 

I  have  said  on  this  floor  in  other 
contexts  for  14  years,  in  one  issue  or 
another,  that  under  our  system  of 
Government,  we  are  under  no  obliga- 
tion to  agree  with  the  Supreme  Court. 
Our  only  obligation  is  to  abide  by  its 
decisions.  There  are  ways  to  try  to  per- 
suade it  to  think  other  than  it  does,  to 
litigate,  to  legislate,  to  try  to  raise 
issues  at  different  levels  in  different 
forums  to  see  if  you  change  minds. 
You  do  not  have  to  agree  with  the 
Court,  but  you  do  have  to  abide  by  its 
rulings.  That  is  called  the  rule  of  law. 
The  rule  of  law  is  not  specifically  at 
issue  here.  We  are  openly  trying  to 
amend  the  Constitution.  So  we  are  not 
trying  to  defy  the  Court.  And  yet  we 
defy  the  good  judgment  of  the  Court. 
wonder  how  many  Members  of  this 
body  really  want  to  see  the  Constitu- 
tion amended,  the  Bill  of  Rights  im- 
paired, because  of  a  5-to-4  decision? 
Sir,  a  5-to-4  decision.  Let  one  Justice 
change  his  or  her  mind  and  we  have  a 
4-to-5  decision;  one  new  Justice  of  a 
different  view,  4  to  5. 

This  five-Justice  majority  was  made 
up  of  in  part  the  longest-sitting  Jus- 
tice, who  wrote  the  decision  and  the 
newest  sitting  Justice  who  agreed  with 
him.  So  we  go  from  Dwight  Eisenhow- 
er to  Ronald  Reagan,  and  President 
Johnson  in  between.  Moreover,  we 
have  here  an  opinion  that  did  not  con- 
form to  any  sort  of  fixed  pattern  on 
the  Court. 

Five  Justices  thought  one  thing, 
four  thought  another.  The  day  could 
come  when  that  could  be  turned 
around.  It  would  not  take  much.  It  is 
not  a  decision  that  says  to  the  Senate: 
You  have  no  choice.  If  you  wish  to  see 
this  matter  changed,  you  must  change 
the  Constitution.  If  you  wish  a  differ- 
ent outcome,  you  must  amend  the  first 
amendment. 

Now,  Mr.  President,  we  have  a  suffi- 
cient supply  of  flags  in  our  Nation.  I 
can  attest  to  that.  It  seemed  that 
every  time  I  turned  on  the  televison  in 
1988  I  saw  the  now  President  of  the 
United  States  visiting  yet  another  flag 
factory.  The  supply  is  very  consider- 
able. 

I  also  think  we  have  a  sufficient 
supply  of  good  humor,  patience,  capac- 
ity to  control  ourselves  to  get  by  the 
little  incidents  that  will  inevitably 
occur  in  the  months  and  weeks  ahead. 
You  do  not  get  to  be  a  Republic  in  its 
202d  year  without  having  a  certain  re- 
serve of  patience  and  dignity  and 
wisdom.  I  hope  we  will  show  this,  Mr. 
President. 

I  see  my  distinguished  friend  from 
Mississippi  is  on  the  floor.  I  know  he 
would  like  to  speak  and  he  would  have 
every  reason  to  think  it  might  be  time 
I  yielded  the  floor  and  I  will,  but  not 
without    saying    one    last    time,    Mr. 
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President,  that  I  will  return  to  this 
vastly  important  issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  may  proceed 
as  in  morning  business. 


THE  FLAG 


Mr.  LOTT.  Mr.  President.  I  seek  rec- 
ognition this  morning  to  speak  on  the 
constitutional  issue,  the  constitutional 
amendment  to  prohibit  the  desecra- 
tion of  the  flag. 

I  also  take  note  of  the  fact  the  Sena- 
tor from  New  York  did  speak  in  mod- 
eration, and  I  appreciate  the  Senator 
yielding  the  floor  so  I  would  have  an 
opportunity  to  engage  in  debate  while 
there  is  time  remaining. 

I  know  there  will  be  a  lot  more  dis- 
cussion and  debate  on  this  issue  as  we 
go  forward  and  that  is  as  it  should  be 
and  I,  too.  am  very  impressed  with  the 
seriousness  and  caliber  and  quality  of 
the  debate  that  we  have  already  heard 
here  this  morning.  But  I  do  think  it  is 
an  issue  we  should  go  forward  with.  I 
hope  the  Senate  Judiciary  Committee 
and  the  full  Senate  will  take  this  issue 
up  in  quick  order.  Hopefully,  before 
the  Fourth  of  July,  but  certainly 
within  a  reasonable  length  of  time.  Let 
us  take  it  up.  Let  us  debate  it.  Let  us 
vote  on  it.  And.  hopefully,  let  us  give 
the  American  people  a  chance  to  vote 
on  this  issue  through  the  ratification 
process. 

As  I  listened  to  the  debate  this 
morning  and  as  I  thought  about  this 
issue,  as  I  have  gone  back  to  my  own 
State  of  Mississippi  and  listened  to  the 
feelings  and  reactions  of  the  people.  I 
keep  having  this  one  question  pop  into 
my  mind:  Is  there  nothing  sacred  any 
more  in  America?  Is  there  nothing 
that  we  are  willing  to  protect  against 
being  defiled  and  desecrated?  Where 
does  it  stop? 

The  dictionary  describes  sacred  as 
"set  aside  from  others."  I  think  the 
American  people  set  the  flag  aside 
from  other  monuments  or  other  sym- 
bols. 

In  America.  I  fear  we  are  drifting  off 
into  a  moral  decay  and  a  lack  of  appre- 
ciation for  important  symbols:  the 
family  and  other  symbols  and  other 
things  that  have  helped  make  this 
country  great— sort  of  an  attitude  of 
do  whatever  feels  good.  Do  what  you 
want  to.  We  will  just  ignore  you  or 
even  if  you  get  in  our  way  or  trample 
on  our  rights,  you  have  your  rights. 

I  reject  that  attitude.  I  think  there 
are  some  things  that  are  sacred  and 
worth  protecting  and  the  flag  and  all 
it  stands  for  is  one  of  those  things. 
Burning  or  otherwise  desecrating  the 
flag  is  not  acceptable  behavior.  It  is 
the  most  important  symbol  of  our 
country,  more  than  the  Capitol:  yet  is 
is  a  felony  if  you  put  paint  on  the  Cap- 
itol; more  than  the  Washington  Monu- 
ment, if  you  go  over  and  try  to  chip 
off  a  piece  of  the  Washington  Monu- 


ment for  a  keepsake  or  in  protest  you 
will  pay  a  price.  The  symbol  the  coun- 
try reveres  the  most,  the  people  revere 
the  most,  is  the  flag;  more  than  any 
other  monument,  more  than  any  other 
symbol. 

It  always  interests  me,  first  when  I 
was  over  in  the  House  of  Representa- 
tives and  now  in  this  august  body,  the 
constitutional  scholars  that  all  of  a 
sudden  blossom  within  the  institution 
and  start  saying,  oh,  we  cannot  do 
this,  we  cannot  do  that  because  of  con- 
stitutional limitations.  We  all  go  back 
and  forth.  It  depends  on  our  point  of 
view.  Sometimes  we  say  no,  we  should 
not  amend  the  Constitution.  Other 
times  we  say  oh.  yes.  it  is  absolutely 
essential. 

I  have  been  doing  a  strange  thing.  I 
have  been  reading  the  Constitution, 
and  the  first  amendment  that  we  have 
l)een  referring  to.  What  does  it  say: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech.  *  *  * 

The  constitutional  scholars,  we  come 
up  with  all  kinds  of  definitions  of 
what  speech  means.  But  to  the  Ameri- 
can people,  the  laymen  out  there, 
speech  is  very  clear.  The  dictionary 
makes  it  clear:  "The  faculty  of  ex- 
pressing thought  and  emotion  by 
spoken  words:  the  power  of  speaking." 

Not  expression,  not  demonstration, 
not  burning  the  flag.  Say  what  you 
want  to.  OK,  we  will  live  with  that. 
But  this  is  something  more  than  free- 
dom of  speech.  It  is  an  expression,  a 
dastardly  expression  that  the  Ameri- 
can people  reject.  We  are  worried 
at>out  amending  the  Constitution.  Oh. 
we  cannot  do  that.  But  we  have  done 
it  many  times  in  the  past.  We  have 
done  it  dealing  with  intoxicating  liq- 
uors; rights  of  people  to  vote;  prohibit- 
ing a  President  from  serving  more 
than  two  terms;  poll  tax,  we  have  a 
constitutional  amendment  prohibiting 
poll  tax.  For  years  we  did  not  have  a 
clear  process  for  the  moving  of  the 
Vice  President  into  the  Presidency 
when  the  President  leaves  office.  We 
made  it  possible  for  18-year-olds  to 
vote.  We  have  amended  the  Constitu- 
tion when  it  was  a  serious,  important 
issue. 

After  all,  the  first  amendment  is  an 
amendment.  So  why  should  we  not,  if 
it  is  a  really  important  issue,  take  ad- 
vantage of  the  opportunity  to  amend 
the  Constitution?  We  are  not  talking 
about  some  big,  expansive  amendment. 
It  is  21  words.  It  just  says  the  Con- 
gress and  the  States  shall  have  the 
right  to  pass  language  prohibiting  the 
desecration  of  the  flag.  It  seems 
simple  enough  to  me. 

Many  here  today  have  said,  "I'm  of- 
fended by  the  burning  of  the  flag;  I  do 
not  like  it;  I'd  like  to  be  able  to  do 
something  atx)ut  it."  What  do  they 
propose  to  do?  We  had  a  law  we  passed 
last  year,  and  I  stood  right  here  and 


said  I  do  not  think  it  will  work,  but  I 
was  willing  to  give  it  a  try;  let  us  try  to 
write  a  law  that  will  prohibit  the  dese- 
cration of  the  flag,  and  we  did  that. 
Quickly  somebody  wanted  to  go  out 
and  burn  the  flag.  It  came  up  in  the 
Supreme  Court  again;  same  5-to-4  deci- 
sion. You  cannot  write  a  law  to  do 
that.  We  are  going  to  have  to  have  a 
constitutional  amendment. 

I  introduced  a  constitutional  amend- 
ment, the  one  introduced  by  the  dis- 
tinguished Republican  leader,  Senator 
Dole,  from  Kansas.  I  joined  with  him 
on  that.  Maybe  it  is  not  perfect. 
Maybe  we  can  come  up  with  a  better 
version  of  a  constitutional  amend- 
ment. I  would  be  willing  to  work  with 
the  chairman  of  the  Judiciary  Com- 
mittee, Senator  Biden,  and  others,  to 
try  to  come  up  with  that. 

But  a  law  will  not  work.  It  is  going  to 
take  a  constitutional  amendment.  If 
we  do  not  pass  a  constitutional  amend- 
ment, we  will  see  the  flag  trampled, 
burned,  and  desecrated  in  any  untold 
numbers  of  ways. 

This  past  weekend  I  gave  a  number 
of  speeches  in  my  State  of  Mississippi, 
but  the  one  that  got  to  me  the  most 
was  the  one  I  tried  to  deliver  and  I 
wound  up  listening  to  the  response  of 
the  members  of  the  Mississippi  Divi- 
sion of  the  Disabled  American  Veter- 
ans in  Meridian.  MS.  These  are  folks 
who  did  not  make  the  supreme  sacri- 
fice, but  they  made  a  sacrifice.  They 
are  disabled  veterans  from  fighting, 
defending,  and  protecting  Americans 
and  the  freedom  of  speech.  They  fol- 
lowed that  flag  into  battle  time  and 
time  again. 

You  should  see  and  hear  their  emo- 
tional, tearful  reactions  and  feelings 
about  the  flag.  It  is  not  just  a  piece  of 
cloth  for  them.  It  stands  for  every- 
thing that  they  fought  for  and  they 
believe  in.  I  do  not  think  we  can  go  to 
them  and  say.  "Gee  whiz,  sorry  fel- 
lows, we  cannot  write  a  law;  we  cannot 
amend  the  Constitution;  we  just 
cannot  do  this."  I  think  that  is  unac- 
ceptable. 

We  call  the  Constitution  a  living, 
changing  document.  We  should  not 
amend  it  frivolously.  We  should  do  it 
carefully,  after  a  lot  of  thought  and  a 
lot  of  debate.  But  this  is  one  instance 
where  we  have  no  other  alternative. 
There  is  no  other  way.  We  should 
amend  the  Constitution  to  stop  the 
desecration  of  the  American  flag. 

I  urge  my  colleagues  and  our  leader- 
ship to  move  this  issue  in  the  most  ex- 
peditious manner. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  no  more  than  5  minutes  as  if 
in  morning  business. 

The  PESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOCIAL  SECURITY  TRUST  FUND 
AMENDMENT 
Mr.  HEINZ.  Mr.  President,  as  our 
colleagues  are  well  aware,  there  is  the 
intention  to  take  up,  perhaps  as  early 
as  today,  a  budget  resolution.  Unless, 
there  is  an  alternative  vehicle  that  will 
acconunodate  other  Senators,  it  is  this 
Senator's  intention  to  offer  at  least 
one  amendment  to  that  budget  resolu- 
tion to  deal  with  an  issue  that  I  be- 
lieve the  Senate  has  postponed  too 
long. 

That  issue.  Mr.  President,  is  how  we 
manage  the  public's  affairs  in  account- 
ing and  safeguarding  the  annual  sur- 
pluses that  should  be  going  into  the 
Social  Security  trust  fund. 

A  number  of  our  colleagues  have 
echoed  my  concern  that  the  Gramm- 
Rudman-Hollings  bill,  better  known  as 
the  Budget  Deficit  Act,  permits  the 
misapplication— some  people  call  it 
thievery;  I  say  embezzlement— of 
those  annual  surpluses  to  make  the 
Federal  deficit  look  smaller  than  it  is. 
In  effect,  the  surplus  of  trust  fund 
revenues  over  expenditures  are  count- 
ed as  if  they  are  general  revenues,  and 
for  all  intents  and  purposes,  they  are 
spent  as  such.  That  is  a  deceptive 
practice  which  we  all  know  should  be 
stopped.  Now  is  the  time  to  take  a 
stand,  to  go  on  record,  and  change  our 
process  and  procedures  to  end  this 
practice  forever. 

As  we  all  know,  the  budget  summit 
currently  underway  is  expected  to  be 
very  slow  going.  Many  of  us  anticipate 
that  no  conclusion  will  be  reached  on 
how  we  deal  with  the  budget  until 
after  the  elections.  I  fear  the  popular 
conjecture  is  right,  we  are  going  to 
have  a  lame  duck  session. 

It  is  important  that  the  ground  rules 
for  the  budget  summit  be  established 
now,  before  the  parties  get  down  to  se- 
rious bargaining,  and  one  of  the  abso- 
lutely essential  ground  rules  is  that  we 
will  stop  now  and  for  all  time  counting 
the  Social  Security  trust  fund's  annual 
surpluses  as  if  they  were  a  special 
piggy  bank  to  be  applied  to  reducing 
the  budget  deficit,  when  no  one  denies 
that  that  is  a  false  application.  No  one 
denies  that  by  law  the  money  going 
into  the  Social  Security  trust  can  only 
go  to  pay  Social  Security  benefits. 

I  do  not  think  there  is  a  Member  in 
this  Chamber  who  would  ever  dream 
of  saying.  'I  am  going  to  take  $50  bil- 
lion out  of  the  Social  Security  trust 
fund  spend  it  on  housing  or  health 
care  or  defense." 

Yet,  that  is  exactly  what  we  are 
doing,  but  we  are  doing  it  surrepti- 
tiously. We  need  to  make  clear  to  our 
budget  summiteers  that  when  all  is 
said  and  done  in  the  budget  process 
and  in  the  negotiations,  this  practice 
will  come  to  an  end  now. 

If  we  fail  in  this  then,  we  will  have 
failed  to  meet  the  test  of  honesty  and 
trust  that  the  American  people  expect 
of  us.  We  will  have  failed  to  meet  a 
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minimal  standard  for  the  performance 
of  our  fiscal  duties,  which  is  not  just 
to  pass  a  budget,  which  is  not  just  to 
have  a  budget  that  meets  our  national 
needs  and  closes  the  gap  in  the  overall 
budget  between  income  and  expendi- 
tures, but  a  budget  that  honestly  and 
accurately  portrays  our  financial  con- 
dition. 

Mr.  President.  I  am  sorry  to  say  that 
there  is  a  $65  billion  lie  in  our  budget 
this  year.  Whatever  we  say  the  budget 
deficit  is  or  is  going  to  be,  it  is  going  to 
be  $65  billion  higher  for  fiscal  1990. 

This  $65  billion  represents  the  sur- 
plus that  should  be  left  in  the  old-age 
and  survivors  and  disability  insurance 
[OASDI]  fund  for  future  beneficiaries, 
but  instead  is  pilfered  to  mask  our  in- 
ability to  control  spending  in  the  red. 
What  may  come  as  a  shock  to  people 
is  that,  of  course,  we  have  been  play- 
ing this  game  for  a  very  long  time.  If 
you  look  back  at  just  the  last  4  fiscal 
years,  1986,  1987,  1988,  and  1989,  you 
will  find  we  told  the  American  people 
we  had  accumulated  for  those  4  years 
the  staggering  and  embarrassing  sum 
of  some  $673  billion  in  deficits.  In 
other  words,  we  have  been  clocking 
deficits  at  around  $160,  $170  billion  a 
year  on  average  for  those  4  years— 
$673  billion. 

You  would  expect,  Mr.  President, 
that  if  we  had  cumulative  deficits  of 
$673  billion  for  those  4  years,  the  sum 
increase  in  national  debt  would  be  ap- 
proximately the  same  amount— $673 
billion.  The  fact  is,  according  to  both 
CBO  and  OMB  numbers,  the  national 
debt  did  not  increase  by  $673  billion  in 
those  4  years.  It  increased  by  $1  tril- 
lion 49  billion. 

It  is  embarrassing  enough  that  we 
have  deficits  that  only  add  up— and  I 
say  "only"  with  a  sense  of  irony— to 
$673  billion.  That  is  a  pretty  tough 
amount  to  swallow  in  terms  of  passing 
on  the  bills  to  our  children  and  grand- 
children. But  when  you  actually  look 
at  how  much  we  owe,  it  is  actually  $1 
trillion  49  billion— 50  percent  more 
than  we  reported  to  the  American 
public. 

We  have  persistently  lied  to  the 
American  people  about  what  we  are 
doing  around  here,  Mr.  President,  and 
we  have  charge-it  slips  to  the  tune  of 
about  $375  billion  to  prove  it. 

Mr.  President,  the  savings  and  loan 
disaster— and  the  accompanying  bail- 
out tab— is  a  topic  at  great  concern  to 
myself  and  my  colleagues.  Taking  in- 
terest costs  into  account  and  you  look 
forward  for  the  next  40  years,  that 
could  amount  to,  according  to  GAO,  as 
much  as  $325  billion. 

That  is  a  stiff  and  very  unwelcome 
bill  to  pay.  It  will  be  paid  in  Nebraska, 
Pennsylvania,  Texas,  California,  it  will 
be  paid  in  Maine,  it  will  be  paid  in 
Washington  State,  and  throughout 
the  United  States  by  honest  taxpayers 
who  never  benefited,  never  profited, 
and  never  anticipated  that  a  tab  had 
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been  run  up  at  their  expense.  I  will 
have  more  to  say  on  another  occasion 
about  what  we  ought  to  do  about  that. 
My  point  today  is  that  in  the  last  4 
fiscal  years  our  own  bank,  the  Treas- 
ury, has  been  robbed  and  cheated  to 
the  tune  of  $375  billion.  The  only 
people  who  stole  the  cash,  those  who 
misappropriated  it,  the  only  people 
who  misapplied  it  are  a  very  serious 
group  of  people  called  the  Congress. 
We  have  met  the  villians  and  they  are 
us. 

For  literally  years  now.  this  Senator 
has  been  on  this  floor  warning  of  this 
problem— and  I  know  there  are  many 
on  both  sides  of  the  aisle  who  feel  this 
way.  I  wanted  to  get  the  trust  fund  re- 
serves out  of  the  Federal  budget  proc- 
ess back  in  1983.  The  debate  was  post- 
poned. And  again,  when  I  tried  to  raise 
the  issue  on  an  appropriate  vehicle 
last  November  7.  I  was  told,  "Now  is 
not  the  time." 

The  Senator  from  Pennsylvania  in- 
sisted that  we  must  deal  with  this 
issue  during  that  night's  debate  on  the 
debt  ceiling,  before  we  got  into  an- 
other budget  cycle. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  might  proceed  for  not  to 
exceed  5  more  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  after  a 
protracted  and  somewhat  acrimonious 
debate,  threats  were  made  that,  if  we 
dealt  with  that  question  then  the  U.S. 
Government  would  come  to  a  halt  the 
next  day.  If  we  stopped  misappropriat- 
ing the  money,  if  we  stopped  stealing 
it,  somehow  the  world  would  be  worse 
off.  That  was  the  premise  of  that 
evening. 

There  was  agreement.  It  was  ham- 
mered out  on  the  floor  in  a  colloquy 
between  the  majority  leader  and  the 
chairman  of  the  Budget  Committee 
that  we  would  address  this  issue  once 
and  for  all  not  later  than  April  of  this 
year.  I  looked  at  my  calendar  today, 
Mr.  President.  I  noted  it  was  not  April. 
It  was  not  May.  We  are.  in  fact,  well 
into  June.  And  some  Members  of  this 
Chamber  now  want  to  kick  the  next 
budget  cycle  off  by  ducking  this  issue. 
I  take  the  floor  today  to  indicate 
that  not  only  have  we  ducked  it  to  the 
detriment  of  the  American  people  far 
too  long,  but  the  Senator  from  Perm- 
sylvania  cannot  be  a  party  to  any 
unanimous-consent  agreement  that 
would  in  any  way  preclude  the  right  of 
this  or  other  Senators  to  offer  appro- 
priate amendments  to  the  budget  reso- 
lution. 

If  we  do  not  address  this  subject  on 
the  budget  resolution,  when  are  we 
going  to  address  it?  Next  year,  1995, 
the  year  2000?  If  we  procrastinate  just 
one  more  fiscal  year,  we  will  add  an- 
other $75  billion  to  what  we  have  al- 
ready sequestered  from  the  American 
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people.  Instead  of  having  misapplied 
$375  billion  we  will  be  up  around  $450 
billion  and  counting. 

Mr.  President,  at  least  one  Senator 
strongly  believes  that  the  time  for  the 
Senate  to  address  this  issue  is  long 
since  passed.  I  will  have  to  object  to 
any  unanimous-consent  request  that 
would  in  any  way  limit  our  ability  as  a 
body  to  address  this  issue  once  and  for 

all. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 
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June  11  1990 


June  U.  1990 


FLAG  DAY 


Mr.  DAMATO.  Mr.  President,  today 
is  Flag  Day.  There  have  been  many  of 
my  colleagues,  including  myself,  who 
have  made  speeches  on  the  impor- 
tance of  the  flag,  its  symbolism  and 
the  sanctity  that  many  hold  for  the 
flag.  The  recent  court  decision  has 
brought  forth  much  in  the  way  of 
debate  and  concern  about  what  should 
or  should  not  be  protected  under  the 
first  amendment. 

Mr.  President,  I  have  to  say  that  I 
do  not  think  there  is  any  question  that 
if  the  Congress  of  the  United  States  in 
its  legislative  capacity  has  been  able  to 
enact  legislation  that  protects  draft 
cards  and  would  hold  those  who  bum 
their  draft  cards  in  protest  of  what- 
ever the  Government  policy  is  that 
they  wish  to  protest,  and  the  courts 
have  found  that  they  can  be  sent  to 
prison  for  this,  it  would  seem  to  me 
that  when  we  pass  legislation  protect- 
ing the  flag  that  the  flag  is  a  heck  of  a 
lot  more  important  for  us  to  be  able  to 
say  it  shall  not  be  desecrated  than  the 
burning  of  a  draft  card. 

The  argument  that  currency  belongs 
to  the  Government  or  that  draft  cards 
are  a  means  of  identification  seem 
strained  to  me.  I  would  object,  but  ob- 
viously the  court  has  found  different- 
ly. When  one  reaches  into  his  or  her 
pocketbook  and  pulls  out  legal  curren- 
cy, a  dollar  bill,  it  is  protected  under 
18  U.S.C.  333.  and  I  would  like  to  read 
it.  It  says: 

9  333.  .Mulilation  of  national  bank  obliKations 

Whoever  mutilates,  cuu,  defaces,  disfig- 
ures, or  perforates,  or  unites  or  cements  to- 
gether, or  does  any  other  thing  to  any  bank 
bill,  draft,  note,  or  other  evidence  of  debt 
issued  by  any  national  banking  association, 
or  Federal  Reserve  bank,  or  the  Federal  Re- 
serve System,  with  intent  to  render  such 
bank  bill,  draft,  note,  or  other  evidence  of 
debt  unfit  to  be  reissued,  shall  be  fined  not 
more  than  $100  or  imprisoned  not  more 
than  six  months,  or  both. 

If  I  tear  up  this  dollar  bill,  bum  it, 
deface  it.  perforate  it.  I  go  to  prison. 
Yet  the  Supreme  Court  says  that.  oh. 
no.  those  who  desecrate  the  flag,  they 
have  a  right  to  do  it.  the  Constitution 
protects  them. 

Why  does  not  the  Constitution  pro- 
tect somebody  who  says:  "I  am  a  tax 
protester.  You  guys  in  Congress  are 
burning  up  our  money.  Why  would  I 


send  it  to  you?  I  will  bum  it  right 
here." 

I  have  to  tell  you  I  think  it  is  illogi- 
cal and  I  think  the  Court  was  wrong: 
but.  notwithstanding,  it  is  the  highest 
court  of  the  land.  We  maybe  need  a 
law  to  have  to  interpret  whether  or 
not  it  is  constitutional.  I  see  fit  to  say 
it  is  not.  I  say  that  the  flag  of  the 
United  States  certainly  deserves  the 
same  protection  of  a  draft  card  or  the 
legal  tender  of  this  country.  It  is  that 
simple. 

People  have  penalties  for  defacing 
currency.  You  mean  to  tell  me  that  we 
are  not  going  to  give  the  flag  the  same 
protection  that  we  give  to  our  curren- 
cy? Incredible.  Incredible. 

For  the  super  liberals  who  say  we 
have  more  important  things  to  do.  I 
am  not  suggesting  that  we  put  every- 
thing aside.  But  I  am  suggesting  that 
we  certainly  have  a  right,  those  of  us 
who  believe  that  the  flag  should  be 
protected  and  should  receive  every  bit 
as  much  protection  as  a  dollar  bill,  or 
any  other  currency  of  this  country,  to 
say  that  we  certainly  have  the  time  to 
undertake  the  necessary  passage  of 
the  legislation  and  to  submit  it  to  the 
State  legislatures  for  their  ratifica- 
tion. I  think  they  can.  shall  and  they 
will,  and  I  am  going  to  be  supportive 
of  the  amendment  that  has  been  pro- 
posed by  Senator  Dole  and  49  cospon- 
sors.  and  I  am  one  of  those,  and  I 
think  we  will  have  the  support  of  the 
vast  majority  of  our  people. 

I  want  to  know  how  that  would  im- 
pinge upon  someone's  right  to  criticize 
this  country  simply  because  we  say  the 
Hag  shall  not  be  disgraced  or  defiled 
and  shall  not  be  the  subject  of  the 
kind  of  going  on  we  see  taking  place. 

I  thank  you.  Mr.  President,  and  I 
yield  the  floor. 


PROHIBITING  DESECRATION  OF 
THE  AMERICAN  FLAG 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  express  my  strong  sup- 
port for  a  constitutional  amendment 
restoring  to  the  States  and  Congress 
the  power  to  prohibit  any  desecration 
of  the  American  flag. 

Like  most  Americans.  I  am  truly  out- 
raged by  the  Supreme  Court's  decision 
in  the  case  of  United  States  versus 
Eichman.  Essentially,  the  Court  held 
that  a  person  can  do  anything  to  the 
flag:  Bum  it.  soil  it.  walk  on  it.  or  spit 
on  it— and  the  vast  majority  of  Ameri- 
cans who  love  the  flag  and  everything 
it  stands  for  have  to  stand  aside  and 
let  it  happen. 

Last  year,  I  voted  for  Senate  Joint 
Resolution  180,  a  constitutional 
amendment  to  prohibit  desecration  of 
the  flag  of  the  United  States.  This  leg- 
islation would  have  effectively  re- 
versed the  Supreme  Court's  decision  in 
Texas  versus  Johnson,  which  declared 
a  similar  State  flag  protection  law  un- 
constitutional.   Senate    Joint    Resolu- 


tion 180  would  have  authorized  the 
Congress  and  the  States  to  prohibit 
physical  desecration  of  the  flag.  Un- 
fortunately, the  51  to  48  vote  on  this 
measure  fell  short  of  the  two-thirds 
needed  to  pass  the  resolution.  Howev- 
er, the  Senate  did  pass  H.R.  2978.  the 
Flag  Protection  Act.  by  a  vote  of  91  to 
9.  As  we  know,  the  Eichman  decision 
declared  this  Federal  statute  unconsti- 
tutional. 

Because  of  that  decision,  I  believe 
that  we  now  have  no  choice  but  to 
pass  a  constitutional  amendment.  Mr. 
President,  I  support,  and  I  am  a  co- 
sponsor  of  Senate  Joint  Resolution 
332,  a  constitutional  amendment  to 
permit  the  Congress  and  the  States  to 
enact  laws  protecting  the  American 
flag  from  burning  and  mutilation. 

Mr.  President,  after  both  of  these 
Supreme  Court  decisions,  and  the  re- 
sulting public  outcry  over  them,  some 
people  still  argue  that  the  Nation's 
flag  was  'just  a  piece  of  cloth"— no 
need  to  get  so  upset  about  burning  it. 
But,  most  of  us  know  better— we 
know  that  the  American  Hag  is  a  lot 
more  than  a  piece  of  cloth.  It  is  the 
symbol  and  the  standard  of  this  great 
Nation.  It  is  a  beacon  of  freedom  to 
those  who  live  under  the  yoke  of  op- 
pression throughout  the  world. 

The  American  Hag  has  fired  the 
courage  of  our  fighting  men  in  war; 
and  it  is  a  strong  reminder  of  the 
values  of  lil)erty  and  justice  that  set 
this  country  apart  from  every  other 
nation  on  Earth. 

That  is  why  I  did  not  hesitate  last 
year  to  advocate  and  cosponsor  Senate 
Joint  Resolution  180,  an  amendment 
to  the  Constitution,  assuring  the  dig- 
nity and  sanctity  of  the  American  flag. 
On  the  morning  following  the  Su- 
preme Court's  decision,  I  joined  with 
the  senior  Senator  from  South  Caroli- 
na [Mr.  Thurmond]  in  introducing  the 
constitutional  amendment  prohibiting 
flag  burning  and  other  acts  of  flag 
desecration. 

Mr.  President,  as  I  stated  earlier, 
last  year  the  Senate  also  considered 
and  passed  H.R.  2978  which  prohibited 
flag  burning— without  any  constitu- 
tional amendment. 

While,  I  shared  the  sentiment 
behind  that  measure.  I  was  also  con- 
cerned that  it  would  do  virtually  noth- 
ing to  address  the  constitutional  issue 
posed  by  the  Supreme  Court's  decision 
in  Johnson. 

I  said  in  October  when  we  were  con- 
sidering this  bill: 

If  we  only  pass  this  statutory  measure,  we 
may  be  back  here  within  a  few  months- 
after  the  Supreme  Court  strikes  it  down— 
and  we  will  be  giving  the  same  speeches:  and 
then,  maybe  at  last,  we  will  owe  up  to  the 
task  of  passing  a  real  constitutional  amend- 
ment. 

It  does  not  seem  to  me  that  a  mere  con- 
gressional statute  will  do  anything  to  deter 
a  lawless  flag-burner  like  the  defendant  in 
the  Texas  v.  Johnson  case.  If  anything,  the 


bill  recently  passed  by  the  Senate  will  be 
seen  as  throwing  down  a  challenge  to  dese- 
crate the  flag  and  see  whether  this  statute 
is  constitutional  after  all.  In  essence,  we  will 
be  saying.  -Go  ahead— bum  our  flag."  I 
don't  think  that  is  what  we  want  to  do  in  de- 
fense of  our  Nation's  greatest  symbol. 

Well,    Mr.    President,    here   we    are 
again      discussing      a      constitutional 
remedy  to  this  terrible  problem.  Some 
have  strongly   stated   that   this   is   a 
question  of  free  speech,  or  more  pre- 
cisely—symbolic     free      speech— and, 
therefore    no    restrictions   should    be 
placed  on  the  right  to  bum  or  muti- 
late the  flag.  I  strenuously  disagree. 
Our  country  is  replete  with  statutory 
and  judicial  restrictions  on  a  person's 
right  to  say  and  do  anything.  I  sup- 
port and  cherish  our  rights  under  the 
first  amendment  as  much  as  anyone  in 
this  body.  However.  I  do  not  believe  it 
is  a  valid  argument  against  an  amend- 
ment to  protect  the  U.S.  flag.  The  first 
amendment   is  already  limited:   Laws 
regulating    libel,    slander,    obscenity, 
and  inflammatory  statements  posing  a 
threat  to  public  safety  being  notable 
examples.  Furthermore,  there  are  nu- 
merous sanctions  against  destroying  or 
defacing      property      regardless      of 
motive. 

Burning  the  flag  is  not  merely  burn- 
ing a  piece  of  cloth;  it  is  an  affront  to 
every  value  and  principle  that  we 
Americans  hold  dear.  For  those  hun- 
dreds of  thousands  of  families  who 
have  lost  fathers  and  sons  and  daugh- 
ters in  war.  burning  the  flag  is  indis- 
tinguishable from  scorching  the  grass 
on  these  heroes'  graves  or  defacing 
their  grave  markers. 

So  in  conclusion,  Mr.  President, 
while  constitutional  scholars  may 
argue  that  flag  burning  is  "symbolic 
free  speech,"  I  believe  it  can— and 
must— be  regulated  just  as  other  re- 
pugnant actions  and  expressions,  such 
as  libel  and  slander.  Flag  mutilation 
reflects  hostility  for  the  traditions  and 
values  of  this  country.  However,  as  we 
all  know  there  are  countless  ways  to 
express  free  speech  rather  than  burn 
the  flag.  I  suggest  that  such  people 
look  at  how  free  speech  is  dealt  with 
in  other  countries,  like  Tiananmen 
Square  in  China.  Maybe  they  will 
know  the  difference  between  free 
speech  and  scandalous  and  inflamma- 
tory action. 

Those  brave  men  and  woman  who 
risked  their  lives  for  their  country  in 
all  of  the  wars  and  conflicts  to  pre- 
serve democracy  knew  what  our  flag 
stands  for.  Certainly,  we  know  what 
the  flag  stands  for.  Now  is  the  time  to 
enact  an  amendment  to  the  Constitu- 
tion, to  tell  the  Supreme  Court  what 
the  American  flag  stands  for. 

We  cannot  stand  idly  by  while  the 
symbol  of  our  Nation  for  over  200 
years  is  dragged  through  the  mud. 
spat  upon,  walked  on,  and  torched  by 
those  who  do  not  know  what  an  honor 
and  a  gift  it  is  to  be  an  American. 
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I  urge  my  colleagues  to  join  the 
President,  the  Republicans  leader,  the 
distinguished  senior  Senator  from  Ala- 
bama, and  the  ranking  member  of  the 
Judiciary  Committee,  in  passing  this 
historic  constitutional  amendment  to 
protect  the  glorious  flag  of  the  United 
States  of  America. 

Thank  you.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  par- 
liamentary inquiry:  Are  we  in  morning 
business  at  this  time? 

The  PRESIDING  OFFICER.  We  are 
not. 


ODRER  OF  PROCEDURE 
Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
proceed  as  in  morning  business  to 
make  a  statement  on  the  PLO  and  the 
Middle  East  for  not  to  exceed  10  min- 
utes. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  DeCONCINI.  I  thank  the  Chair. 


U.S./PLO  DIALOG 
Mr.  DeCONCINI.  Mr.  President,  the 
search  for  peace  in  the  Middle  East  is 
an  arduous  and  difficult  task.  For  all 
its  difficulties,  it  is  a  task  worth  under- 
taking. A  number  of  great  men  have 
made  contributions  to  the  peace  proc- 
ess in  the  past.  Anwar  Sadat's  coura- 
geous trip  to  Israel  set  the  stage  for  a 
treaty  of  peace  that  he  and  Israel 
equally  would  participate  in.  Prime 
Minister  Menachem  Begin  later  signed 
that  and  demonstrated  courage  also.  It 
was  difficult  to  do.  Israeli  Prime  Min- 
ister Yitzhak  Shamir's  bold  negotia- 
tions for  the  Palestinians  in  the  dis- 
rupted territories  gave  us  a  glimmer  of 
hope  that  an  eventual  settlement  may 
have  been  reached  along  the  same 
lines. 

Similarly,  Egypt's  President  Mu- 
barek  has  persevered  and  continued  in 
his  effort  to  keep  the  peace  process 
alive  while  acting  as  a  moderating 
force  between  the  Arabs  and  Israel. 

We  have  learned,  however,  that  the 
search  for  peace  is  full  of  pitfalls.  Yes. 
we  have  to  take  risks  for  peace.  But 
these  risks  have  to  be  calculated,  and 
we  must  be  sure  that  we  are  guided  by 
our  principles. 

The  United  States  dialog  with  the 
PLO  that  was  initiated  some  months 
ago  is  an  example  of  the  risk  not 
worth  taking.  It  was  a  big  step  for  the 
United  States  to  open  a  dialog  with 
the  PLO.  The  PLO  is  a  potent  enemy, 
no  question  about  it,  of  Israel,  swom 
by  its  charter  to  the  destruction  of  the 
State  of  Israel.  It  is  also  the  author  of 
the  infamous  "Zionism  is  racism"  reso- 
lution in  the  United  Nations. 
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The  PLO  is  also  a  terrorist  organiza- 
tion. It  shocked  the  world  with  its 
massacre  of  Israeli  athletes  at  the 
Olympics  in  Munich. 

The  PLO  has  also  turned  its  murder- 
ous attention  on  Americans  on  a 
number  of  occasions.  There  are  those 
of  us  that  remember  the  cold-blooded 
murder  of  Ambassador  Cleo  Noel,  his 
deputy  chief  of  mission,  George 
Moore,  and  the  Belgian  charge  d'af- 
faires in  the  Sudan  by  the  Black  Sep- 
tember in  1973. 

We  remember  the  bombing  of  the 
Swissair  flight  930  which  killed  38 
people,  including  6  Americans,  in  1970. 
This  bombing  was  carried  out  by  the 
PFLP-GC,  a  splinter  group  that  has 
since  broken  with  the  PLO  but  which 
was  clearly  a  member  in  good  standing 
at  that  time.  We  remember  Harold 
Rosenthal,  the  Senate  staffer  who  was 
assassinated  in  the  Istanbul  Airport 
in  August  1976  and  Army  Maj.  Robert 
Perry,  who  was  killed  in  Aman, 
Jordan. 

The  list  of  atrocities  carried  out 
against  American  citizens  by  this  orga- 
nization is  just  too  long  to  recount  on 
the  Senate  floor  this  afternoon. 

Suffice  it  to  say  that  the  PLO  and 
its  component  splinter  groups  have 
been  at  the  heart  of  international  ter- 
rorism for  some  time. 

So  it  was  a  big  step  for  us  to  open 
the  dialog  with  the  PLO.  Of  course, 
the  PLO  said  that  it  had  accepted  Is- 
rael's right  to  exist.  It  promised  to  end 
terrorist  operations.  I  have  always 
been  skeptical  of  these  promises  and 
of  the  dialog  itself.  But  the  Reagan 
and  then  Bush  administration's  were 
willing  to  take  the  PLO  at  its  word. 
Only  recently,  the  State  Department 
released  a  report  saying  that  Yasser 
Arafat  had  kept  his  promises. 

The  ink  on  this  report,  however,  had 
hardly  dried  when  we  found  out  exact- 
ly the  worth  of  Yasser  Arafat's  word. 
The  night  of  May  29  a  Libyan 
mother  ship  released  six  speedboats 
about  120  miles  from  the  coast  of 
Israel.  Each  ship  contained  trained 
terrorists  armed  with  rockets  and  anti- 
aircraft missiles  and  automatic  assault 
weapons. 

Fortunately,  the  Israeli  military 
intercepted  these  boats  before  they 
could  carry  out  their  murderous  oper- 
ations on  the  beaches  near  Tel  Aviv. 
Israeli  forces  killed  4  of  the  terrorists 
and  captured  another  12. 

According  to  the  New  York  Times  Is- 
raeli Chief  of  Staff  General  Shomron 
said  that  "the  aim  of  this  operation 
was  to  kill  civilians  in  the  most  popu- 
lated areas  of  Israel,  the  central 
beaches  in  the  Tel  Aviv  area." 

In  Iraq,  a  spokesman  for  the  Pales- 
tine Liberation  Front,  a  guerrilla  fac- 
tion headed  by  Abul  Abbas,  took  re- 
sponsibility for  the  action.  The  Pales- 
tine Liberation  Front  is  a  fanatical  ter- 
rorist group  which  has  taken  responsi- 
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bility  for  scores  of  attacks  on  innocent 
people.  It  is  one  of  the  six  factions 
that  make  up  the  PLO.  Abul  Abbas  is 
one  of  the  15  members  on  the  PLO  Ex- 
ecutive Conunittee. 

We  know  something  about  Abul 
Abbas.  He  was  the  mastermind  of  the 
attack  on  the  Achille  Lauro  cruise 
liner  where  armed  gunmen  killed  a 
wheelchair  bound  American  citizen. 
Leon  Klinghoffer.  and  dumped  his 
body  overlward. 

Even  by  terrorist  standards.  Abbas  is 
a  particularly  cynical  and  coldblooded 
murderer.  He  openly  jokes  about  his 
victims  in  public  meetings. 

You  may  also  remember  that  Abul 
Abbas  was  one  of  the  Palestinian  ter- 
rorists captured  on  October  10,  1985, 
when  American  F-14  fighters  inter- 
cepted an  Egyptian  jet  which  was  car- 
rying the  Achille  Lauro  hijackers  and 
forced  it  to  land  at  a  NATO  base  in 
Italy.  Unfortunately,  the  Italian  Gov- 
ernment, under  pressure  from  the 
Arab  States,  allowed  Abul  Abbas  to  go 
free.  One  can  only  wonder  how  many 
deaths  would  have  t)een  avoided  if  the 
Italian  Government  had  tried  Abbas 
along  with  the  other  apprehended  ter- 
rorists. 

The  Abul  Abbas  case  is  just  one 
more  example  of  what  we  have 
learned  over  and  over  again  in  dealing 
with  terrorists. 

You  cannot  appease  them  in  hopes 
that  they  will  leave  you  alone.  You 
cannot  curry  their  favor.  You  cannot 
negotiate  with  them. 

Yasser  Arafat  has  had  every  oppor- 
tunity to  disassociate  himself  and  the 
PLO  from  Abul  Abbas"  actions.  Arafat, 
however,  has  refused  to  condemn  the 
raid  on  the  Tel  Aviv  beaches  and  limit- 
ed himself  to  bland  criticism  of  any 
attack  on  civilians.  He  has  also  refused 
U.S.  demands  for  dismissal  of  Abbas 
from  the  PLO  board. 

There  is  speculation  that  Arafat 
lacks  the  authority  and  support  within 
the  PLO  to  dismiss  Abbas,  a  theory 
certainly  given  credence  by  statements 
that  Abbas'  dismissal  could  only  come 
from  the  Palestinian  National  Council. 
If  this  is  the  case,  who  speaks  for  the 
PLO  and  what  does  the  organization 
stand  for? 

Does  it  support  the  smooth  promises 
of  Arafat  and  his  spokesmen  or  the 
bloody  terror  of  Abul  Abbas?  I  have 
had  doubts  for  some  time  that  Arafat 
truly  spoke  for  all  of  the  PLO  and  all 
of  the  Palestinian  people,  their  protes- 
tations notwithstanding. 

The  events  of  the  past  few  weeks 
have  confirmed  my  suspicions.  Saying 
you  speak  for  the  PLO  does  not  mean 
that  you.  in  fact,  control  the  PLO. 

Now  we  know  for  certain  that  when 
Arafat  spoke  the  magic  words  and  ac- 
knowledged Israel's  right  to  exist,  he 
spoke  only  for  himself,  not  for  the 
PLO  and  all  its  factions. 

Mr.  President,  these  are  questions 
that  we  must  have  answered  before  we 
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continue  any  dialog  with  the  PLO. 
The  credibility  of  our  antiterrorism 
policy,  already  in  tatters  from  the 
Iran-Contra  scandal,  cannot  stand  an- 
other futile  round  of  dialog  with  ter- 
rorists. And  if  we  do  not  hold  the  PLO 
to  its  pledge  to  abandon  terrorism, 
how  can  Israel  believe  the  PLO's 
promises  to  respect  its  right  to  live  in 
peace? 

This  is  one  Senator  that  believes  it  is 
time  to  suspend  our  dialog  with  the 
PLO. 

I  am  also  disheartened  by  Secretary 
of  State  Bakers  statements  at  the 
House  Foreign  Affairs  Committee 
hearing  yesterday.  Israel,  besieged  for 
years  on  almost  every  side  by  hostile 
neighbors,  has  been  the  target  of  a 
plaimed  attack  on  innocent  vacation- 
ers from  the  sea. 

It  has  also  been  without  a  function- 
ing government  for  nearly  3  months. 

Finally,  after  months  of  uncertainty 
and  turmoil,  a  government  has  been 
formed.  Prime  Minister  Shamir  has  es- 
tablished a  coalition  and  his  new  min- 
isters assumed  their  duties  only  a  few 
days  ago.  Yet,  Secretary  Baker,  speak- 
ing for  the  Bush  administration,  chose 
this  critical  time  when  the  peace  proc- 
ess can  perhaps  be  renewed  to.  in 
effect,  challenge  the  fragile,  new  gov- 
ernment. He  was  quoted  in  the  Post  as 
saying.  "When  you're  serious  about 
peace,  call  us." 

Perhaps  President  Bush  wanted  a 
different  government  in  Israel.  He  ap- 
parently did  not  send  congratulations 
to  Prime  Minister  Shamir  on  his  form- 
ing a  new  government.  Perhaps  Baker 
does  not  like  working  with  the  Likud 
Party.  He  has  barely  allowed  the  new 
Israeli  Foreign  Minister,  David  Levy,  a 
chance  to  move  into  his  new  office 
before  he  charges  that  Israel  has 
become  the  obstacle  to  the  peace  proc- 
ess. 

Regardless  of  whether  or  not  the 
Bush  administration  wants  to  work 
with  the  Shamir  government,  the 
Shamir  government  is  the  Govern- 
ment of  Israel  and  Israel  remains  our 
only  democratic  ally  in  the  Middle 
East. 

It  seems  that  the  Bush  administra- 
tion finds  it  easier  to  prop  up  Mikhail 
Gorbachev  than  to  find  new  avenues 
toward  peace  with  our  long-time 
friend,  Israel. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 
Mr.  DeCONCINI.  Yes. 
Mr.  METZENBAUM.  As  to  the  com- 
ments the  Senator  has  just  been 
making  relative  to  the  Secretary  of 
State,  the  Senator  from  Arizona  has 
been  here,  I  think,  something  in  the 
area  of  14,  15  years.  In  all  of  that 
period  of  time,  and  to  the  best  of  his 
knowledge,  even  before  he  came,  does 
he  have  any  recollection  of  any  Secre- 
tary of  State  ever  using  the  kind  of 
impertinence  that  was  used  by  our 
Secretary  of  State  in  saying,  if  Israel 


wants  to  contact  us  under  the  circum- 
stances, here  is  the  telephone  number, 
(202)  whatever  the  number  is  at  the 
White  House? 

I  have  never  heard  of  that  kind  of 
comment,  particularly  to  a  friendly 
government.  There  was  kind  of  a  flip- 
pancy to  it.  a  denigration  of  the  people 
and  of  the  leader  of  a  friendly  nation. 
I  just  wondered  if  the  Senator  has 
ever  known  of  a  similar  kind  of  imper- 
tinence, even  with  unfriendly  nations, 
not  alone  with  friendly  nations,  since 
he  has  been  in  Washington. 

Mr.  DeCONCINI.  To  respond  to  my 
friend,  the  answer  is  no.  Perhaps  there 
were  some  times  even  under  the 
Carter  administration,  as  the  Senator 
will  recall,  a  few  difficulties,  and  cer- 
tainly under  the  Reagan  administra- 
tion, problems  with  Israel.  But  it 
seems  to  me  that  the  distinguished 
Secretau-y  of  State  feels  that  he  can 
just  throw  off  this  kind  of  a  statement 
and  blow  it  off  any  way  he  wants. 

He  is  in  a  popular  administration 
and  he  does  not  have  to  even  provide 
diplomatic  respect  to  a  strong  ally.  He 
does  not  have  to  agree  with  them.  I 
understand  that  as  does  the  Senator 
from  Ohio,  and  I  thank  him  for  rais- 
ing that  question. 

Yes,  there  have  been  bumps  in  the 
road  during  our  relationship  with 
Israel.  Friends  can  have  differences, 
but  friends  must  be  willing  to  talk 
about  their  differences.  We  have  dif- 
ferences regarding  the  settlements  in 
the  West  Bank  and  other  occupied  ter- 
ritories. We  believe  that,  as  a  democra- 
cy. Israel  must  address  its  human 
rights  problem  in  the  territories  under 
its  own  sovereignty,  and  it  will. 

But  these  differences  can  only  be  re- 
solved through  a  dialog  between  allies. 
We  must  preserve  and  maintain  the 
United  States-Israeli  dialog  before  we 
even  consider  continuing  any  dialog 
with  the  PLO. 

Challenging  a  2-day  old  government 
and  charging  it  with  the  perceived 
faults  of  previous  governments  is  not 
the  way  to  move  forward  with  the 
search  for  peace  in  the  Middle  East. 
Secretary  Baker  has  done  the  Bush 
administration  and  the  peace  process  a 
disservice.  I  hope  that  he  will  now  re- 
assess his  statements  and  that  he  will 
work  for  peace  as  I  know  he  can  if  he 
determines  it  is  worth  his  while,  and  I 
hope  it  is  worth  his  while.  I  strongly 
believe  it  is. 

I  thank  the  Chair  and  thank  my 
friend  from  Ohio.  I  do  not  want  to  in- 
fringe on  what  time  I  believe  he  wants 
on  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Ohio. 
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for  morning  business  be  extended  to 
2:05  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


14135 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 


FAMILY  AND  MEDICAL  LEAVE 

ACT 
Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  address  myself  to  a  matter 
that  could  be  on  the  floor  yet  this 
afternoon,  to  support  the  move  to  pro- 
ceed to  the  Family  and  Medical  Leave 
Act.  I  am  proud  to  be  an  original  co- 
sponsor  of  this  Senate  bill.  It  is  impor- 
tant legislation,  very  important  legisla- 
tion. 

It  is  critical  so  that  America's  work- 
ing families  can  have  a  chance  to  grow 
and  prosper.  The  House  already  has 
enacted  a  compromise  version  of  the 
bill.  Frankly,  that  bill  is  much  more 
favorable  to  employers  than  the 
Senate  position.  In  particular,  it  ex- 
pands the  already  generous  small  busi- 
ness exemption  and  it  reduces  the 
amount  of  leave  available  to  workers. 
Now  is  the  time  for  the  Senate  to  con- 
sider the  House  compromise  package. 
Senators  Dodd  and  Kennedy  should  be 
applauded  for  their  leadership  on  this 
issue.  They  have  worked  hard  on  it. 
We  have  worked  with  them.  They 
have  provided  the  leadership. 

Unfortunately,  it  is  no  secret  that 
President  Bush  has  threatened  to  veto 
even  this  compromise  approach.  He 
continues  to  side  with  the  corporate 
lobbyists  who  are  opposed  to  any  kind 
of  legislation,  and  he  opposes  the  in- 
terest of  America's  working  families. 
Frankly,  that  is  a  shame,  truly  a 
shame. 

The  business  lobbyists  have  gone 
back  to  their  same  tired  arguments. 
You  could  put  it  to  music.  How  many 
more  times  are  we  going  to  hear  about 
the  evils  of  so-called  mandated  bene- 
fits? We  will  hear  ad  nauseum  the 
shrill  predictions  that  this  bill  will 
cause  the  ruination  of  our  economy 
and  mark  the  end  of  capitalism  as  we 
know  it. 

That  is  unadulterated  hogwash. 
These  arguments  were  nonsense  50 
years  ago  when  they  were  used  against 
Social  Security,  minimum  wage,  and 
child  labor  protections.  They  were  ri- 
diculous 25  years  ago  when  they  were 
used  against  Medicare  and  civil  rights 
legislation.  And  they  were  ludicrous 
last  Congress  when  they  were  used 
against  the  plant  closing  notification 
bill    that    I    sponsored    here    in    the 

All  I  can  say  is  thank  goodness 
American  business  does  not  have  to 
rely  on  its  lobbyists  for  creativity. 
These  so-called  representatives  of  the 
business  community  have  not  devel- 
oped a  new  approach  in  over  half  a 
century.  They  sit  in  their  offices  and 
they  figure  out  how  they  can  get  the 
business  community  worked  up,  how 
they  can  charge  additional  fees,  how 


they  can  do  special  services.  And  they 
come  out  here  and  they  lobby  against 
every  piece  of  legislation  regardless  of 
its  merits. 

I  remain  hopeful  once  the  President 
is  presented  with  a  bill  that  he  will 
recognize  how  important  the  Family 
and  Medical  I^ave  Act  is  for  America's 
workers,  particularly  America's  work- 
ing women. 

Working  families  need  the  job  pro- 
tection afforded  by  this  legislation.  We 
must  face  facts.  The  once-typical 
family  where  the  father  is  the  sole 
earner  while  the  mother  stays  at  home 
to  care  for  the  family  is  rapidly  van- 
ishing. Less  than  10  percent  of  Ameri- 
ca's families  fit  that  model.  Instead, 
today's  typical  family  depends  on  two 
incomes  to  survive.  Nearly  60  percent 
of  American  women  are  now  in  the 
work  force.  Two  out  of  every  three 
working  women  are  either  the  sole 
support  for  their  families  or  have  hus- 
bands earning  less  than  $15,000  per 
year. 

Workplace  practices  have  not  kept 
pace  with  this  revolutionary  change  in 
the  makeup  of  the  work  force.  Work- 
ers are  being  forced  to  choose  between 
a  job  and  a  family.  This  bill  allows 
workers  to  have  both— job  security 
along  with  the  time  needed  to  care  for 
a  family  member.  No  worker  should 
lose  a  job  because  he  or  she  needs  to 
take  a  few  days  or  a  few  weeks  off  to 
care  for  a  newborn  infant,  a  sick  child, 
or  a  dying  parent  or  spouse. 

Some  of  my  colleagues  on  the  other 
side  of  the  aisle  who  find  fault  with 
this  bill  are  also  the  same  ones  who 
are  always  critical  of  those  who  are 
not  at  work,  those  who  cannot  find 
jobs,  those  who  need  to  go  on  welfare, 
those  who  need  Medicare,  those  who 
need  some  Federal  assistance.  The  fact 
is  if  you  want  to  change  that  then  you 
have  to  be  for  this  bill  so  that  those 
who  want  to  work  will  have  an  oppor- 
tunity to  work  and  still  be  able  to  care 
for  their  families. 

This  bill  is  fair  to  employers.  All 
leave  authorized  under  the  bill  is 
unpaid.  I  want  to  emphasize  that.  All 
leave  authorized  under  this  bill  is 
unpaid.  It  does  not  cost  the  employer. 
He  does  not  have  to  keep  the  individ- 
ual on  the  payroll.  There  is  a  generous 
small  business  exemption.  Under  the 
House  compromise  only  39  percent  of 
the  work  force  will  be  covered.  I  think 
it  ought  to  be  broader,  but  that  is  the 
House  compromise.  Some  95  percent 
of  the  firms  in  the  country  are  ex- 
empted from  coverage.  It  ought  to  be 
broader,  but  that  is  the  House  compro- 
mise, and  I  do  not  quarrel  with  that. 

Even  for  those  firms  that  are  cov- 
ered, the  only  cost  results  from  the 
continuation  of  health  insurance  cov- 
erage for  employees  on  unpaid  leave. 
The  General  Accounting  Office  esti- 
mates the  cost  of  the  House  compro- 
mise at  $5.30  per  covered  employee  per 
year. 


I  am  particularly  pleased  that  the 
compromise  version  retains  a  provision 
on  elder  and  spousal  care— unpaid 
leave  to  care  for  a  seriously  ill  parent 
or  spouse.  The  combination  of  an  in- 
creasing number  of  working  women 
and  the  tremendous  growth  in  the  el- 
derly population  has  created  a  critical 
need  for  job  protection  for  such  care. 

Nearly  7  million  caregivers,  three- 
fourths  of  them  women,  are  assisting 
elderly  family  members.  Over  half  of 
those  caregivers  have  jobs  outside  the 
home  which  in  many  cases  must  be 
compromised  or  even  sacrificed  be- 
cause of  caregiving  responsibilities. 

The  workplace  must  adjust  to  the 
work  force.  The  Family  and  Medical 
Leave  Act  will  help  all  working  fami- 
lies, both  young  and  old,  function 
better  at  home  and  on  the  job.  I  urge 
all  my  colleagues  to  support  this  pro- 
family  legislation.  I  urge  the  Senate  to 
move  forward  now  to  consider  the 
compromise  version. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  the 
time  for  morning  business,  the  hour  of 
2:05  having  arrived,  has  expired. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  until 
2:30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CAMBODIA 

Mr.  KERREY.  Mr.  President,  a  few 
days  ago  the  majority  leader  made  a 
statement  in  regards  to  Cambodia  and 
our  policy  toward  that  nation.  It  was  a 
statement  which  I  am  in  total  agree- 
ment. Our  policy  toward  Cambodia  is 
complicated.  I  said  at  the  time  that  it 
is  a  long  way  away  physically,  it  is  also 
a  long  way  away  from  us  culturally, 
and  it  is,  as  a  consequence  of  the  Viet- 
nam war,  I  believe,  a  long  way  emo- 
tionally. 

It  is  not  easy  for  us  to  sort  out  all  of 
the  players  and  problems,  those  of  us 
who,  I  believe,  as  well  as  the  adminis- 
tration, would  like  to  put  in  place  a 
policy  that  enables  us  to  achieve  peace 
in  that  region  in  a  lasting  way. 

I  would  like,  for  the  purpose  of  per- 
haps assisting  some  of  my  colleagues 
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in  trying  to  understand  what  that 
policy  ought  to  be.  to  simply  provide 
my  response  to  what  I  believe  is  a 
rather  important  incident  that  oc- 
curred in  Phnom  Penh  a  few  days  ago. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  United  Press  International 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Six  GOVKRNMEIfT  OrFlClAlS  ARRESTED  IK 

Cambodia 
Phkom  Penh.  Cambodia.  June  8.  1990.— 
Cambodia's  Vietnamese-backed  government 
has  detained  six  senior  officials,  including  a 
Cabinet  minister,  for  secretly  setting  up  a 
political  party  to  compete  with  the  ruling 
Communist  Party,  government  sources  said 
Friday. 

The  six  officials  are  being  held  in  a  gov- 
ernment guest  house  for  questioning  about 
possible  connections  between  their  party, 
called  the  Social  Democrat  Liberal  Party, 
and  the  three-party  resistance  coalition 
fighting  the  government  in  Phnom  Penh, 
said  a  government  source  who  asked  not  to 
be  identified. 

"There  are  two  possibilities:  if  this  organi- 
zation has  no  connection  with  the  rebels, 
they  will  be  released."  the  source  said.  "But 
if  there  is  a  connection  they  must  go  to  trial 
because  it  is  an  attempt  to  destabilize  the 
government." 

The  party  was  said  to  have  tried  to  recruit 
members  from  among  mid-level  government 
officials. 

Earlier  Khieu  Kanharith.  editor  in  chief 
of  the  sUte-owned  Kampuchea  weekly 
newspaper,  confirmed  the  detentions  in  a 
telephone  interview,  but  denied  reports  that 
there  had  been  an  attempted  coup  detat. 

"This  is  not  a  big  matter  because  only  a 
few  people  are  involved,"  he  said. 

He  also  said  it  was  not  strictly  illegal  to 
form  a  political  organization,  but  was 
against  government  policy. 

"First  they  should  have  sought  govern- 
ment agreement."  he  said.  "It  has  lieen  gov- 
ernment policy  that  all  political  organiza- 
tions should  wait  until  there  is  an  end  to 
the  fighting." 

The  editor,  who  often  acts  as  an  unofficial 
government  spokesman,  confirmed  that  one 
of  those  arrested  was  Ung  Phan.  the  minis- 
ter of  communications,  transport  and  posts, 
but  declined  to  name  the  others. 

Dissident  sources  in  Bangkok  said  those 
arrested  included  Nou  Sakoun.  head  of  plan- 
ning for  the  Communications  ministry. 
Khay  Matouvy.  head  of  construction  for  the 
Ministry  of  National  Defense,  and  Mom 
Savay.  director  of  the  Institute  of  Sociology. 
The  others  were  identified  as  another  de- 
fense ministry  official  and  an  assistant  de- 
partmental head  in  the  ministry  of  foreign 
affairs. 

Official  sources  described  Ung  Phan.  42. 
who  has  been  a  minister  since  1979  and  in 
charge  of  communications  since  1985.  as  a 
confidant  of  Prime  Minister  Hun  Sen. 

"He  is  close  friends  with  Hun  Sen  and 
(National  Assembly  President)  Chea  Sim." 
said  one  official.  "They  were  together  in  the 
anti- American  movement  from  1970  to 
1975." 

A  colleague  said  Ung  Phan  was  known  for 
being  open-minded  and  courageous. 

"Last  year  when  the  Khmer  Rouge  (guer- 
rillas) blew  up  a  bridge  near  Battambang 
(Camt>odia's  second- largest  city)  and  the  mi- 
litia couldn't  handle  the  situation,  he  went 
there  himself  and  stayed  for  more  than  a 
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month,  sleeping  in  the  fields  until  they  had 
rebuilt  the  bridge, "  the  colleague  said. 

The  arrests  occurred  shortly  before  the 
lastest  round  of  peace  talks  on  Cambodia, 
which  last  week  resulted  in  a  vague  agree- 
ment on  a  ceasefire  that  has  not  slowed 
fighting. 

The  continued  fighting  and  increasing 
corruption  among  government  officials  have 
left  the  government  of  Hun  Sen  politically 
vulnerable. 

Some  government  officials  have  called  for 
a  multi-party  system  for  Cambodia,  but  Hun 
Sen  has  said  there  would  be  no  point  in 
having  such  a  system  until  there  was  a 
peace  agreement  with  the  three-party  resist- 
ance. 

Mr.  KERREY.  Mr.  President,  the 
UPI  report  indicates  that  six  govern- 
ment officials  of  the  Government  in 
Cambodia  were  arrested.  The  arrests 
occurred  while  the  current  Prime  Min- 
ister of  Cambodia.  Mr.  Hun  Sen,  was 
in  Tokyo  in  some  attempts  to  negoti- 
ate with  the  other  factions— the  other 
factions  being  the  two  non-Communist 
forces  that  are  operating  out  the  refu- 
gee camps  on  the  Thailand-Cambodian 
border  and  the  Khmer  Rouge  forces, 
the  Communist-supported  forces  that 
killed  25  percent  of  the  Cambodian 
population  while  they  were  in  power 
from  1975  to  1978.  While  Mr.  Hun  Sen 
was  in  Tokyo,  apparently— and  I  say 
apparently  because  we  are  not  quite 
certain  what  exactly  went  on— six  of 
his  own  cabinet,  six  Government  offi- 
cials were  arrested  and  placed  in  jail. 

The  question  occurred  to  me:  What 
does  all  this  mean?  Well,  I  think  it 
means  a  great  deal.  Mr.  President.  I 
believe  there  is  an  awful  lot  of  infor- 
mation in  this  particular  story  that 
will  help  not  just  my  colleagues  but  I 
believe  the  administration  as  well  to 
determine  what  our  policy  ought  to 
be. 

I  l)elieve  there  are  some  clues  in  this 
story  that  can  help  us  discover  what 
policy  adjustments  we  should  make, 
the  United  States  should  make,  so  as 
to  be  able  to  achieve  what  I  think  is 
possible  today  in  Cambodia;  that  is,  a 
major  foreign  policy  to  succeed  at  the 
site  of  our  worst  foreign  policy  error. 

The  first  observation  that  I  make  is 
that  it  is  obvious  that  this  particular 
government  that  has  been  propped  up 
by  the  Vietnamese  for  now  in  excess  of 
10  years,  this  government  is  obviously 
unstable. 

Now  there  will  be  some  who  will  say 
that  instability  is  good  news  because 
we  have  opposed  the  Hun  Sen  govern- 
ment. There  will  be  some  who  will  say, 
that  is  exactly  what  we  want,  we  want 
instability.  And,  in  truth  our  attempt 
to  undermine  the  Government  by  sup- 
porting a  coalition  on  the  border  that 
is  fighting  the  current  government  is 
an  attempt  to  create  that  very  insta- 
bility. 

But  I  would  argue  that  that  instabil- 
ity is  not  good  news.  In  observing  that. 
Mr.  President.  I  think  that  we  can  see 
where  our  policy  is  very,  very  fragile 
and.  in  fact,  I  think  is  on  very  shaky 


ground.  Because  if  the  Hun  Sen  gov- 
ernment is  unstable,  if  the  very  insta- 
bility that  we  are  trying  to  create  with 
our  insurgency  on  the  border,  if  that 
instability  were  to  lead  to  a  fracturing 
of  the  Government,  the  principal 
victor  under  such  a  circumstance,  in 
my  judgment  and  I  think  in  the  judg- 
ment of  almost  every  observer  who 
has  observed  it  from  a  distance  or  who 
like  myself  have  traveled  the  region, 
the  principal  victor  in  that  would  be 
the  Khmer  Rouge. 

The  Khmer  Rouge  are  the  most  dis- 
ciplined, the  best  organized;  they  are 
the  most  effective  troops  in  the  field,  I 
believe,  even  at  least  as  effective  as 
the  Government  itself.  And  if  they  are 
successful.  Mr.  President,  there  is  no 
reason  to  believe,  none  whatsoever,  if 
they  are  successful  in  retaking  control 
of  the  Government  of  Cambodia,  that 
they  will  not  continue  to  carry  out  the 
policies  and  put  back  in  place  the  poli- 
cies that  led  to  the  killing  of  at  least  1 
million  people  from  1975  to  1978. 

We  should  not  be  lulled  into  think- 
ing that,  because  they  oppose  the  Hun 
Sen  government,  they  somehow  are 
going  to  mend  their  ways  of  the  past. 
Pol  Pot  is  still  alive.  Pol  Pot  was  a 
Buddhist  monk.  Pol  Pot  and  his  prin- 
cipal aide  Ta  Mok.  both  Buddhist 
monks,  both  have  melded  the  rather 
odd  combination  of  Communist  ideolo- 
gy and  religious  fervor  to  cause  them 
to  believe  that  they  can  make  great 
advancements  by  bringing  the  people 
not  only  to  their  knees  but  to  their 
graves. 

There  is  no  reason  to  believe  whatso- 
ever that  the  Khmer  Rouge,  if  they 
come  back  into  power,  will  not  put 
into  place  the  same  policies  that  led  to 
the  killing  of  in  excess  of  a  million 
people. 

I  urge  my  colleagues,  as  they  look  at 
this  and  say,  well,  if  the  Government 
of  Cambodia  is  unstable,  that  is  pre- 
cisely what  we  are  trying  to  accom- 
plish with  the  support  of  the  non- 
Communist  resistance  force  on  the 
l)order.  that  that  very  instability  could 
lead  to  a  disastrous  end  result. 

I  think  it  is  very  risky  strategy  for 
the  United  States  of  America  to  be  ap- 
plauding the  instability  of  this  govern- 
ment. 

The  second  important  observation  is 
in  truth  we  do  not  know  what  is  going 
on.  In  truth.  I  read  the  wire  service. 
When  I  try  to  check  the  validity  of  the 
wire  service  report,  either  with  our 
own  intelligence  people  or  with  our  of- 
ficials in  the  Government  with  the  De- 
partment of  State,  they  simply  do  not 
know. 

They  do  not  know  what  is  going  on. 
They  do  not  know  if  this  is  true.  They 
do  not  know  what  it  means.  They 
think,  well,  maybe  it  means  there  is  a 
battle  going  on  inside  the  Communist 
Party  itself,  inside  the  Government, 
and  it  does  not  mean  a  great  deal;  it  is 


just  different  factions  fighting  with 
one  another.  But  they  do  not  know 
what  it  means. 

I  urge  my  colleagues  to  consider  the 
reason  we  do  not  know  what  it  means 
is  because  we  do  not  have  anybody  in 
Cambodia.  I  spent  3  days  there  over 
the  Easter  recess  and  all  of  a  sudden  I 
am  an  expert— 3  days.  All  my  col- 
leagues know  what  3  days  gives  you  in 
terms  of  information,  it  does  not  give 
you  a  great  deal.  It  gives  you  taste  of 
what  is  going  on.  It  does  not  give  you 
accurate  information.  Most  particular- 
ly, under  the  current  circumstances,  it 
makes  it  most  difficult  for  the  United 
States  to  influence  policy  in  that  coun- 
try and  in  that  region  in  a  very  effec- 
tive way  because  in  effect  what  the 
United  States  has  done  with  Cambodia 
is  said  we  are  going  to  put  economic 
restrictions  on  Cambodia  as  a  conse- 
quence of  identifying  them  as  an 
enemy.  So  trading-with-the-enemy  re- 
strictions are  in  place  in  Cambodia.  No 
one  can  trade  with  Cambodia.  No 
American  business  person  can  go  and 
do  business  with  Cambodia. 

No  diplomatic  relations  exist  at  all 
either,  so  we  do  not  know  what  is 
going  on.  We  are  getting  our  informa- 
tion in  a  rather  ironic  fashion;  at 
times  our  best  information  now  is 
coming  from  the  Soviet  Union  who 
does  have  an  embassy  there,  or  we  are 
getting  our  information  from  East 
Bloc  countries  that  still  have  diplo- 
matic relations. 

I  am  increasingly  of  the  opinion,  Mr. 
President,  to  have  the  Trading  With 
the  EInemy  Act  restrictions  with  Cam- 
bodia is  counterproductive  because, 
first  of  all.  it  does  not  enable  us  to  get 
the  information  we  need  to  develop 
good  policy.  And,  second  and  most  im- 
portant, it  makes  it  impossible  for  the 
United  States  to  do  what  only  the 
United  States  can  do— or  at  least  what 
I.  perhaps  a  bit  selfishly,  think  the 
United  States  can  do  the  best  of  all— 
and  that  is  to  influence  the  course  of 
events  in  the  country,  not  with  a 
heavyhanded  approach  but  simply  by 
saying  "This  is  what  we  value,  these 
are  the  lessons  we  have  learned." 

We  now  see  the  President's  chief  of 
staff  going  to  the  Soviet  Union,  assist- 
ing President  Gorbachev  to  set  up  his 
office.  He  will  not  just  tell  the  Presi- 
dent of  the  Soviet  Union  how  to  run 
paper  around  and  how  to  work  Con- 
gress and  all  that  sort  of  thing.  He  is 
going  to  be  talking  about  American 
values.  He  is  going  to  be  Ulking  about 
freedom  of  speech.  He  will  be  talking 
about  due  process.  The  President's 
chief  of  staff  understands  how  the 
American  system  works.  So  that  influ- 
ence is  absent;  a  very  important  influ- 
ence. I  believe,  Mr.  President,  is  miss- 
ing as  a  consequence  of  our  current 
policy. 

The  changes  that  have  occurred  in 
Eastern  Europe  that  we  have  applaud- 
ed, the  changes  in  fact  that  have  oc- 


curred as  a  consequence  of  the  peo- 
ple's struggle  themselves,  but  also  as  a 
consequence  of  the  President  of  the 
Soviet  Union  taking  a  quarter  turn  to 
the  left  with  his  own  policy  and  saying 
we  are  not  going  to  intervene,  those 
very  changes,  I  think,  should  be  met 
with  changes  of  our  own;  because 
there  is,  I  emphasize  to  my  colleagues, 
a  great  and  historic  opportunity  for 
us,  I  l>elieve.  at  the  very  location  of 
one  of  our  world's  foreign  policy 
errors. 

The  third  thing  I  learned  from  this 
article,  Mr.  President— and  it  is  a  very 
important  thing,  at  least  for  me— is 
that  our  objectives  in  the  region  need 
to  be  a  bit  more  than  just  to  simply 
say  we  want  an  election.  We  are  talk- 
ing at>out  a  comprehensive  peace  set- 
tlement. That  is  the  United  States  po- 
sition now.  We  want  a  comprehensive 
peace  agreement. 

We  have  been  debating  now  since 
last  August,  since  the  French  hosted  a 
meeting  in  Paris,  what  the  makeup  of 
this  supreme  national  council  is  going 
to  l)e.  Is  it  going  to  be  six  people  from 
the  current  government  and  from  the 
opposition  forces?  There  has  been  a 
big  debate  about  how  this  is  all  going 
to  happen  and  under  what  circum- 
stances are  we  going  to  supervise  the 
election  and  all  that  sort  of  thing. 
This  illustrates  for  us  we  need  to  be 
talking  about  a  lot  more  than  just  an 
election. 

We  should  be  saying,  not  just  the 
Hun  Sen  government,  we  should  be 
saying  to  Sihanouk,  we  should  be 
saying  to  Son  Sann,  that  our  objective 
in  Cambodia  is  to  assist  you  to  create  a 
system  that  gives  your  people  political 
freedom.  It  is  very  difficult  to  do  it  as 
long  as  we  have  the  Trading  With  the 
Enemy  Act  restrictions  in  place;  but 
we  should  be  in  a  position  today  to 
stand  and  say,  "Mr.  Hun  Sen  "  or  who- 
ever it  is  that  took  this  decision— it  ap- 
pears it  may  not  have  been  Hun  Sen— 
"this  is  in  conflict  with  what  the 
United  States  t)elieves  you  ought  to  be 
doing." 

We  have  a  value  that  says  you  do 
not  throw  somebody  in  jail  without 
the  right  to  a  trial.  We  have  a  thing 
called  habeas  corpus.  We  have  all  sorts 
of  other  due  process  systems  in  place 
that  we  believe  are  legitimate.  We  be- 
lieve a  human  being  has  a  right  as  a 
citizen  in  Cambodia  or  the  United 
States  to  stand  and  dissent  with  his  or 
her  government,  to  take  a  position 
that  is  in  opposition  to  that  govern- 
ment, to  freely  associate  and  form— 
whether  it  is  an  independent  party  or 
simply  some  association— but  form  an 
association  that  will  take  a  position  in 
conflict  with  its  own  government. 

This  is  a  very  significant  point,  Mr. 
President,  because  that  means  we  will 
have  to  say  not  only  to  Vietnam  but 
also  to  the  People's  Republic  of  China 
that  we  are  going  to  insist  as  a  part  of 
our    negotiation    that    there    will    be 


rights  in  Cambodia  that  will  exceed 
what  is  currently  in  place  in  either 
Vietnam  or  China. 

It  is  very  important  for  us  to  do  that 
and  to  be  in  a  position  to  say  to  the 
Cambodian  Government  today,  if  you 
expect  any  kind  of  cooperation  from 
the  United  States  of  America  you 
cannot  throw  your  people  in  jail  with- 
out a  trial,  you  cannot  just  haul  them 
up  and  arrest  them  because  somehow 
the  social  order  has  been  disrupted. 

It  was  disturbing,  on  a  number  of  oc- 
casions while  I  was  in  Cambodia,  to 
hear  this  old  Communist  line:  "The 
social  order  has  been  disrupted,  and 
therefore,  we  have  a  right  to  intervene 
and  take  away  people's  freedoms." 

We  as  a  nation  I  think  should  be 
calling,  therefore,  for  more  than  just 
elections.  We  should  be  calling  for  a 
structure  that  guarantees  political 
freedom,  that  gives  individuals  the 
safety  that  all  of  us  have  here  in  this 
country,  of  being  able  to  dissent,  l)eing 
able  to  freely  say  we  are  going  to  asso- 
ciate and  oppose— whether  it  is  my 
election  or  the  election  of  anyone  else. 
They  ought  to  be  able  to  take  that  po- 
sition. 

Mr.  President,  I  believe  this  particu- 
lar account  that  was  on  one  of  the 
wire  services  yesterday  is  very  impor- 
tant to  us.  It  will  enable  us,  I  hope- 
not  just  in  Congress  but  also  the  ad- 
ministration—to reorient  our  policy. 
Because  we  need  to  change  our  policy. 
I  think  very  often  we  make  things 
much  more  difficult,  and  I  believe  in 
Cambodia  we  are  making  them  much 
more  difficult,  than  they  need  to  be. 
We  do  need  to  change.  China  needs  to 
change  a  lot  more  than  we  do.  Viet- 
nam needs  to  change  a  lot  more  than 
we  do.  And  I  think  as  the  article 
makes  clear,  the  people  who  are  in 
power  in  Cambodia  need  to  change  a 
lot  more  than  we  do  as  well. 

I  hope  the  administration  and  the 
Congress  will  cooperate  in  a  joint 
effort  to  achieve  this  great  victory  in 
Cambodia.  There  are  8  million  people 
in  this  little  nation.  Over  half  of  them 
are  under  the  age  of  15.  They  are  chil- 
dren who  need  our  help.  Their  health 
care  system  is  terrible.  Their  educa- 
tional system  is  terrible.  They  are 
good  people  who  have  been  involved 
with  the  United  States  for  years.  They 
have  sometimes  suffered  as  a  conse- 
quence of  our  own  policy.  They  are  of 
almost  no  strategic  interest  at  all  to 
the  United  States.  The  only  interest  I 
believe  the  United  States  has  in  Cam- 
bodia is  a  humanitarian  interest,  and 
it  is  a  powerful  interest.  I  hope  we  de- 
clare our  friendship  with  the  people  of 
Cambodia  and  help  them,  help  them 
as  I  believe  only  the  United  States  can. 
achieve  the  kind  of  freedom  they  so 
richly  deserve. 
Mr.  President.  I  yield  the  floor. 
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B-2  BOMBER  COSTS 

Mr.  LEAHY.  Mr.  President,  on  April 
26.  Secretary  Cheney  ignored  the 
advice  he  gave  to  Congess  a  year  ago 
and  announced  the  Air  Force  would 
ask  for  75  B-2  bombers  instead  of  132. 
It  was  only  last  July  that  the  Secre- 
tary warned  Congress  not  to  nickel 
and  dime  the  B-2  program.  He  warned 
that  proceeding  piecemeal  would  only 
hike  the  cost  of  the  program. 

The  Secretary  claims  the  proposed 
cutback  will  reduce  the  total  program 
costs  from  the  administration  estimate 
of  $75.4  billion  to  $61.1.  I  was  skeptical 
of  these  savings  since  the  Secretary 
proposed  to  stretch  out  the  75  planes 
by  purchasing  only  2  planes  in  fiscal 
year  1991  and  no  more  than  12  planes 
in  any  1  year— curtailing  the  original 
delivery  schedule  in  half. 

The  Congressional  Research  Service 
[CBOl  recently  completed  an  analysis 
of  the  Secretary's  revised  B-2  program 
at  my  request.  CBO  estimates  that  75 
planes  will  cost  $65  billion— $4  billion 
more  than  the  Secretary  predicts. 

Mr.  President,  the  B-2  program  cost 
increased  $4  billion  in  less  than  7 
weeks.  The  unit  cost  of  the  B-2  keeps 
going  nowhere  but  up.  Under  the  CBO 
revised  cost  estimates,  the  B-2  will  be 
$860  million  per  plane. 

Despite  these  astronomical  figures. 
Air  Force  has  been  suggesting  that  it 
is  too  costly  to  shut  down  the  B-2  pro- 
gram. This  could  not  be  further  from 
the  truth. 

The  Air  Force  recently  announced 
that  it  will  cost  $35.4  billion  to  halt 
production  now.  finish  work  on  15  B- 
2's  and  complete  the  flight  testing  pro- 
gram. This  figure  was  calculated  by 
adding  the  following  numbers:  $26.7 
billion  has  been  spent  on  the  program 
through  fiscal  year  1990;  an  additional 
$3.6  billion  will  be  needed  to  complete 
production  on  the  15  planes  at  Nor- 
throp; $5.1  billion  will  be  needed  for 
flight  testing. 

Using  the  CBO  cost  estimate,  howev- 
er. American  taxpayers  can  still  save 
over  $30  billion  if  we  stop  production 
now.  The  charge  that  the  B-2  is  too 
expensive  to  stop  is  groundless. 

Continuing  with  the  B-2  is  folly. 
Supporters  of  the  B-2  are  still  frozen 
in  the  nuclear  ice  age— refusing  to  let 
go  of  anachronistic  defense  policy  and 
spending  plans.  The  plane  has  no  mis- 
sion and  we  do  not  need  it. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  from  CBO  Director 
Robert  D.  Reischauer  be  printed  in 
the  Record. 


U.S.  Congress. 
Congressional  Budget  OmcE. 

Washington,  DC.  June  8.  1990. 
Hon.  Patrick  J.  Leahy. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  This  letter  is  in  response  to 
your  request  of  April  26.  1990  for  a  CBO  es- 
timate on  the  cost  of  the  B-2  bomber  pro- 
gram. Specifically,  you  asked  for  CBOs  esti- 
mate of  the  cost  to  procure  75  B-2  bombers 
in  accordance  with  Secretary  Cheneys 
major  aircraft  review. 

CBO  estimates  that  the  Administrations 
program  for  the  B-2  bomber  would  cost 
about  J64.9  billion,  based  on  CBOs  econom- 
ic assumptions  and  the  best  information  we 
have  on  the  B-2  program  (see  Table  1 ).  The 
administrations  estimate  for  a  comparable 
program  is  $61.1  billion.  Our  estimate  would 
be  about  Sl.l  billion  lower  or  $63.8  billion  if 
we  used  the  administration's  inflation  as- 
sumptions. In  other  words  even  with 
common  inflation  assumptions,  the  CBO  es- 
timates that  the  revised  B-2  program  would 
cost  $2.7  billion  more  than  the  administra- 
tion. 

Our  estimate  is  based  on  information  pro- 
vided to  CBO  with  last  years  budget.  Al- 
though, we  have  asked  for  deuils  of  the  ad- 
ministration's estimates  that  have  been  an- 
nounced since  April  1989.  none  has  been 
provided.  Therefore,  any  changes  taht  have 
occurred  in  the  past  year  would  not  be  ac- 
counted for  in  our  estimate. 

The    CBO    staff    contact    for    questions 
about  this  estimate  is  Bill  Myers,  who  may 
be  reached  at  226-2840. 
Sincerely. 

Robert  D.  Reiachauer. 

TABLE  1  -CHANGES  IN  TOTAL  PROGRAM  COST  FOR  THE 

B-2  ADVANCED  TECHNOLOGY  BOMBER 
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a  ringing  endorsement  to  President 
Vaclev  Havels  civic  forum  and  its 
Slovak  counterpart,  public  against  vio- 
lence. As  one  who  witnessed  the  last 
free  election  in  Czechoslovakia  in  1946 
and  the  tragic  Communist  takeover  of 
that  courageous  country  2  years  later. 
I  am  personally  gratified  by  this  week- 
end's events. 

I  can  recall  that  in  1946.  despite  a 
strong  Communist  showing  at  the 
polls,  those  of  us  who  worked  in  our 
Embassy  in  Prague  were  fairly  opti- 
mistic about  the  prospects  for  peace, 
prosperity,  and  the  rebuilding  of  war- 
torn  Europe.  But  our  hopes  for 
Czechoslovakia  and  for  the  rest  of 
Eastern  Europe  were  short-lived. 

By    the    time   of   my   next   Foreign 
Service   assignment— to   establish   our 
Consulate    General    in    Bratislava— I 
had  developed  a  belief  that  Czechoslo- 
vakia's democratic  government  would 
be  taken  over  from  within  by  the  Com- 
munists. As  the  spring  1948  elections 
approached,  it  became  clear  that  the 
Communists  were  not  going  to  do  well, 
and  that  they  would  claim  by  force 
what  they  could  not  rightfully  achieve 
at  the  polls.  As  we  all  are  painfully 
aware,  those  fears  were  well-grounded. 
Finally,  after  a  42-year  delay,  free 
elections  did  take  place  this  weekend, 
and  voters  rejected  Communist  leader- 
ship.   Expectations    are    again    high 
about    the    future    of   Czechoslovakia 
and  indeed,  for  all  of  Eastern  Europe. 
The  new  Czechoslovakian  parliament 
will  meet  shortly,  and  almost  certainly 
will  give  a  resounding  vote  of  confi- 
dence to  acting   President   Havel,  on 
whom  we  pin  so  much  of  our  hope. 

The  road  to  reform  does  not  end 
with  free  elections,  however.  Euphoria 
will  give  way  to  reality,  and  as  in 
Poland,  there  probably  will  be  eco- 
nomic and  political  struggles  in  store 
for  Czechoslovakia.  Ethnic,  cultural, 
and  religious  differences  also  are  likely 
to  become  more  apparent  in  post-elec- 
tion and  post-Communist  Czechoslova- 
kia. But  these  challenges  need  not. 
and.  I  believe,  will  not,  derail  the 
democratic  process.  The  Czechs  and 
Slovaks  have  confidently  thrown  off 
the  shackles  of  Communist  rule,  and 
despite  the  difficulties  that  lie  ahead. 
Czechoslovakia  has  clearly  established 
its  choice  for  freedom. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CZECHOSLOVAKIA'S  ELECTIONS 
A  TRIUMPH  OF  THE  VELVET 
REVOLUTION 

Mr.  PELL.  Mr.  President,  this  past 
weekend,  for  the  first  time  in  more 
than  40  years,  the  Czech  and  the 
Slovak  people  went  to  the  polls  with 
the  knowledge  that  their  choices  were 
genuine  and  that  their  votes  counted. 
In  parliamentary  elections,  voters  gave 


U.S.  COMMITTEE  FOR  REFUGEES 
ISSUES  WORLD  REFUGEE 

SURVEY  FOR  1989 

Mr.  PELL.  Mr.  President,  once  again 
the  respected  U.S.  Committee  for  Ref- 
ugees has  produced  its  World  Refugee 
Survey,  the  annual  volume  that  pro- 
vides an  authoritative  account  of  the 
world  refugee  situation. 

The  survey  this  year  reports  on  the 
desperate  situation  of  the  world's  15 
million  refugees.  Refugee  situations 
that  we  thought  might  be  on  the  way 


to  solution,  such  as  Afghans  in  Paki- 
stan and  the  Vietnamese  boat  people, 
continue  to  be  of  serious  concern.  I 
have  myself  been  in  touch  with  the 
authorities  in  Hong  Kong  about  their 
threat  to  send  additional  Vietnamese 
refugees  back  to  Vietnam  against  their 
will. 

Some  of  the  gravest  refugee  prob- 
lems are  in  Africa,  where  hundreds  of 
thousands  suffer  from  illness  and  mal- 
nutrition. Such  respected  organiza- 
tions as  the  U.N.  High  Commissioner 
for  Refugees  and  the  International 
Committee  of  the  Red  Cross  are  so 
short  of  funds  that  even  minimum 
care  and  feeding  programs  are  in  jeop- 
ardy. 

In  his  introduction  to  the  Survey. 
Mr.  Rogers  P.  Winter,  director  of  the 
U.S.  Committee  for  Refugees,  writes: 

We  cannot  but  be  thrilled  at  the  victories 
achieved  for  human  rights— for  people— in 
1989.  but  I  believe  we  break  faith  with  the 
victims  in  Timisoara  and  in  Beijing  if  our 
vision  is  myopic.  The  aspirations  that  pro- 
duced revolution  in  Eastern  Europe  are  en- 
demic to  the  human  species.  They  are  real 
in  Cambodia,  in  Somalia,  in  Burma,  in  El 
Salvador,  in  Sudan,  in  Haiti,  too.  With  tradi- 
tional geopolitics  increasingly  neutralized, 
we  cannot  afford  to  see  this  new  decade  as 
anything  less  than  a  time  to  make  major 
strides  worldwide  in  improving  human 
rights,  responding  to  the  victims  of  inequity 
and  abuse,  and  elevating  the  quality  of  our 
approach  to  those  caught  in  humanitarian 
disasters. 

I  ask  that  Mr.  Winters'  introductory 
statement  "The  Year  in  Review"  and 
his  comments  on  "More  Refugees. 
Fewer  Dollars:  The  International 
Crisis  in  Refugee  Assistance  "  in  the 
World  Refugee  Survey  be  printed  in 
the  Congressional  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  World  Refugee  Survey— 1989  in 
Review] 
The  Year  in  Review 
(By  Roger  P.  Winter) 
After  1989,  the  refugee  world  will  never  be 
the  same.  While  the  thaw  in  the  cold  war 
has  not  yet  brought  about  all  the  significant 
repatriations  we  had  hop>ed  for,  three  major 
developments  have  come  to  pass,  all  having 
dramatic  impact  on  the  world's  refugees- 
impact  we  still  have  not  had  the  time  to 
comprehend. 

The  first  of  these  must  be  the  breathtak- 
ing changes  in  Eastern  Europe  and  the 
Soviet  Union.  Despite  the  humanitarian  un- 
derpinnings of  the  international  refugee 
protection  system,  the  East-versus-West 
mentality  within  which  many  nations  have 
fashioned  their  response  to  refugees  has 
l)een  turned  upside  down.  Relaxation  of  re- 
strictions against  emigration  from  the 
Warsaw  Pact  nations  has  occurred  to  a 
degree  unimaginable  a  year  ago.  Govern- 
ments, such  as  those  of  Poland.  Hungary, 
Czechoslovakia,  and  the  German  Democrat- 
ic Republic,  have  been  converted  from  one- 
party  to  multiparty  states.  Hungary  broke 
new  ground  by  acceding  to  the  international 
refugee  instruments  in  March;  can  other  re- 
formed   East-bloc    nations    be    far    behind? 


How  will  all  this  change  the  international 
system  for  dealing  with  refugees?  Will  the 
very  concept  of  refugee  change?  Will  donors 
continue  to  honor  their  burdensharing  com- 
mitment to  nations  offering  first  asylum? 
How  will  changes  taking  place  in  the  Feder- 
al Republic  of  Germany  disrupt  the  planned 
coordination  of  immigration  controls  in 
Europe  after  1992?  Will  Western  nations 
give  a  lower  priority  to  refugees  and  human- 
itarian issues  in  the  Third  World  now  that 
geopolitical  competition  is  waning  and  East- 
ern Europe  is  garnering  such  sympathetic 
concern?  As  yet.  we  cannot  predict  the 
impact  of  the  major  shifts  in  Eastern 
Europe  on  these  issues,  but  for  refugees 
there  are  serious  threats  as  well  as  opportu- 
nities in  these  changes. 

Second,  after  a  rocky  decade  of  seeking  to 
preserve  asylum  for  Vietnamese  refugees  in 
Southeast  Asia,  the  approach  seems  to  be 
fundamentally  unraveling.  The  promises  of 
the  Comprehensive  Plan  of  Action  (CPA) 
produced  this  June  during  the  International 
Conference  on  Indochinese  Refugees  proved 
hollow.  By  year's  end,  cornerstone  commit- 
ments forged  in  the  CPA  had  been  aban- 
doned or  unfulfilled:  Britain  has  forcibly  re- 
patriated Vietnamese;  Malaysia  has  pushed 
back  thousands  of  boat  people;  rescue-at-sea 
efforts  are  floundering;  and  screening  pro- 
grams are  either  flawed  or  moribund.  The 
humanitarian  concern  of  governments  for 
Vietnamese  asylum  seekers  plays  a  minimal 
role  in  the  new  context.  Because  refugee  re- 
settlement from  Southeast  Asia— and  Viet- 
nam in  particular— has  been  a  major  ele- 
ment in  U.S.  refugee  policy  and  programs, 
this  unraveling  holds  many  implications  for 
U.S.  refugee  policy  and  refugee  constituen- 
cies. 

Finally.  1989  may  come  to  be  known  as 
the  year  in  which  donor  governments  de- 
faulted on  assistance  to  the  world's  uproot- 
ed people.  The  UN  High  Commissioner  for 
Refugees  (UNHCR),  the  primary  agency  on 
which  most  of  the  world's  refugees  rely,  is 
broke;  the  new  High  Commissioner  under- 
takes his  massive  new  responsibility  without 
the  resources  needed  to  revive  that  critical 
institution.  His  attention  must  necessarily 
be  focussed  on  saving  the  lives  and  health  of 
his  charges,  planning  his  responses  not  by 
the  intensity  of  their  need,  but  by  the  inad- 
equate resources  he  has  been  provided.  It  is 
an  intolerable  condition  that  must  be  re- 
dressed. The  High  Commissioner,  however, 
is  not  alone  in  this  dilemma.  The  Interna- 
tional Committee  of  the  Red  Cross,  the  UN 
Relief  and  Works  Agency  for  Palestine  Ref- 
ugees, the  World  Pood  Program— all  have 
faced  significant  funding  shortfalls  in  1989. 
Next  year  looks  no  better.  The  traditional 
donor  governments  are  clearly  backing  away 
from  their  responsibilities.  In  1989.  one 
looked  for  but  could  not  find  vigorous  hu- 
manitarian leadership  backed  by  adequate 
money  from  the  United  States.  Western 
Europe,  and  others  to  rescue  UNHCR.  This 
is  no  false  alarm.  Its  urgency  requires  that 
nongovernmental  organizations,  religious 
bodies,  and  humanitarian  institutions  world- 
wide give  the  highest  priority  to  generating 
additional  resources  for  these  stricken  inter- 
national agencies.  Refugees  and  displaced 
people  will  die  preventable  deaths,  their  fu- 
tures will  be  permanently  maimed,  if  we  do 
not  succeed. 

One  would  think  that  the  cold  war.  having 
cost  uncountable  billions  to  w£ige.  would  in 
its  waning  yield  a  sutjstantial  "peace  divi- 
dend"  in  the  West.  Although  major  infu- 
sions will  clearly  be  needed  to  help  establish 
the  newly  opened  societies  on  a  sound  foot- 


ing, the  needs  of  disenfranchised  people  at 
home  and  worldwide  also  can.  should,  must 
be  addressed  adequately  and  generously. 
Refugees  and  internally  displaced  people, 
while  among  the  most  vulnerable  human 
beings,  can  be  assisted  in  great  ways  with 
relatively  minor  allocations  of  freed-up  re- 
sources. It  is  basically  a  matter  of  where  our 
values  lie.  How  can  our  leaders  say  with  in- 
tegrity that  no  such  peace  dividend  exists  to 
improve  the  position  of  the  world's  victims 
and  the  institutions  that  serve  them? 

One  of  the  inherent  dangers  in  UNHCR's 
current  weakened  state  is  that  the  devel- 
oped West  will  use  this  opportunity  to  limit 
further  the  ability  of  UNHCR  to  fulfill  its 
protection  mandate  in  the  First  World.  In 
fact,  limiting  that  mandate  is  a  significant 
danger.  In  several  ways,  the  very  countries 
that  in  a  cold-war  context  created  the 
world's  refugee  protection  system  are  now 
its  greatest  threat.  As  large  percentages  of 
refugees  have  traditionally  fled  countries 
associated  with  the  Soviet  bloc,  many  in  the 
West  viewed  that  flight  as  a  validation  of 
our  system  and  an  indictment  of  theirs.  As 
that  dynamic  weakens,  so  too  may  Western 
concern.  Combined  with  the  fact  that  nu- 
merous developed  nations  are  seeking  to 
curtail  virtually  all  migration  from  the 
Third  World  to  the  First,  many  govern- 
ments in  the  developed  world  seem  to  wish 
that  UNHCR  would  simply  leave  them 
alone. 

The  theory  goes  that  UNHCR  has  no  crit- 
ical role  to  play  in  protecting  refugees  in 
the  liberal  industrialized  democracies,  being 
governed  as  they  are  by  adequate  systems  of 
law,  applied  in  a  humane  manner.  Thus,  to 
save  scarce  funds.  UNHCR  offices  could  be 
closed  and  resources  redirected  to  more  im- 
portant work. 

Refugee  practitioners,  of  course,  know 
otherwise.  They  have  been  repeatedly 
forced  to  protest  harsh  U.S.  treatment  of 
Haitian  and  Central  American  asylum  seek- 
ers and  efforts  to  close  the  doors  of  Western 
Europe  to  asylum  seekers  from  the  Middle 
East,  Africa,  and  South  Asia.  UNHCR's  task 
is  to  administer  a  universal  protection 
system.  Regional  approaches  have  their 
merit,  but  they  can  be  dangerous  unless  ade- 
quately placed  in  a  universal  framework. 
What  the  United  SUtes.  Western  Europe, 
and  others  do  has  a  real  impact  on  how  less- 
developed  nations  treat  the  refugees  they 
receive.  It  is  therefore  critical  that  the  High 
Commissioner  not  become  the  UN  High 
Commissioner  for  Refugees  in  the  Third 
World  only. 

The  world's  new  approach  to  refugees  is 
being  developed  right  now— too  often 
behind  closed  doors;  too  often  in  an  immi- 
gration enforcement  rather  than  a  human 
rights  context;  too  often  with  humanitarian 
concern  far  down  the  list  of  interests  that 
are  shaping  the  system. 

This  past  year  has  not  been  kind  to  most 
of  the  world's  refugees  and  displaced  people. 
Because  of  UNHCR's  funding  crisis,  the 
condition  of  refugees  has  generally  deterio- 
rated, with  nutritional  and  medical  services 
curtailed  and  education  and  self-sufficiency 
programs  essentially  eliminated. 

Those  problems  are  most  obvious  in 
Africa.  The  Horn  remains  perhaps  the  most 
complex  region  in  the  world  for  refugees 
and  displaced  people.  Internal  wars  in  So- 
malia and  Sudan  remain  unresolved,  con- 
tinuing to  produce  casualties  and  uproot 
millions.  Major  fighting  in  "Hgray  and  Eri- 
trea—upon which  a  major  drought  is  now 
superimposed— threatens  to  produce  an 
Ethiopian  famine  in  which  as  many  as  five 
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million  people  are  at  risk.  The  response  of 
donors  to  cross-border  efforts  to  get  food  to 
those  in  jeopardy  in  the  areas  where  they 
live  (thus  forestalling  mass  migration  in 
search  of  food)  has  been  Inadequate.  By  the 
time  this  article  is  in  print,  a  bull-blown  ca- 
tastrophe may  be  taking  place.  Meanwhile, 
nearby  Djibouti  is  denying  more  than  30.000 
Somalis  the  refugee  status  they  are  clearly 
due.  Kenya  subjects  all  ethnic  Somalis.  na- 
tionals and  non-nationals  alike,  to  official 
harassment  solely  because  of  their  ethnic- 
ity. And.  major  new  flows  of  refugees  oc- 
curred between  Mauritania  and  Senegal. 

Farther  south,  the  conflicts  in  Angola  and 
Mozambique  continue  to  churn  out  death 
and  destruction.  The  hope  is  that  the  incipi 
ent  peace  processes  will  bloom  In  each  case. 
But  for  now,  cash-flow  problems  in  UNHCR 
have  disrupted  relief  supplies  and  curtailed 
basic  services  for  the  conflicts'  victims. 

Africa  is  not  without  its  brighter  spots, 
however.  The  repatriation  of  refugees  to 
Namibia  and  the  peace  process  in  that  coun- 
try are  a  real  success.  And  Rwanda  and 
Uganda  have  reached  an  agreement  that,  if 
successfully  implemented,  could  result  in 
the  resolution  of  a  situation  that  has  placed 
Banyarwanda  refugees  In  Uganda  for  more 
than  a  quarter  of  a  century. 

In  Southeast  Asia.  UNHCR  does  not  have 
adequate  resources  to  carry  out  Its  complex 
responsibilities  under  the  Comprehensive 
Plan  of  Action.  Pirate  attacks  against  Viet- 
namese boat  people  have  escalated  in  vi- 
ciousness.  Border  Camt>odians  have  been 
forced  back,  by  the  Khmer  Rouge  particu- 
larly, into  the  Cambodia  conflict  Britain 
has  proceeded  unconscionably  to  forcibly 
return  to  Vietnam  some  Vietnamese  in 
Hong  Kong  despite  a  university  decried 
screening  system  and  without  adequate 
safeguards  to  assure  their  safety  upon 
return.  And  from  May  to  the  end  of  1989. 
authorities  In  Malaysia  pushed  more  than 
3.200  boat  people  back  out  to  sea.  where  at 
least  five  are  known  to  have  died.  Thailand 
and  Indonesia,  which  have  also  pushed  off 
or  deterred  many  Vietnamese  asylum  seek- 
ers in  recent  years,  watch  to  see  if  they 
should  implement  harsh  new  policies  of 
their  own. 

While  tumultuous  changes  were  taking 
place  in  other  comers  of  the  globe,  the  situ- 
ation for  many  refugees  in  South  Asia  and 
the  Middle  East  in  1989  was  one  of  stasis.  A 
year  after  the  Soviet  withdrawal  from  Af- 
ghanistan, more  than  five  million  refugees 
in  Iran  and  Pakistan— the  worlds  largest 
refugee  population— continued  to  wait  for  a 
clear  signal  that  it  was  safe  to  return.  Simi- 
larly, a  1987  peace  accord  intended  to  re- 
solve the  civil  conflict  in  Sri  Lanka  failed  to 
meet  its  expectations,  and  the  repatriation 
of  Tamil  refugees  from  India  was  suspend- 
ed. Kurdish  refugees  from  the  inhuman 
Iraqi  chemical  atUcks  of  late  1988  lan- 
guished in  camps  in  Turkey  and  Iran  in 
1989.  And  more  than  a  million  Iranian  refu- 
gees scattered  in  Turkey  and  throughout 
the  world  waited  in  vain  for  an  indication 
that  it  was  safe  to  return  home.  But.  in 
some  ways,  the  most  intractable  of  refugee 
situations  in  the  region  were  also  the  most 
violent.  Both  the  civil  war  in  Lebanon  and 
the  intifada  of  Israels  occupied  territories 
took  on  the  character  of  grim  and  numbing 
predicubility  in  1989.  The  violence  has 
become  so  entrenched  that  it  has  virtually 
become  ingrained  as  a  'normal '"  way  of  life. 
The  frustrations  that  led  to  violence  in  the 
first  place  have  given  way  to  a  fatalism  that 
sees  fundamental  change  as  futile  and  vio- 
lence almost  as  an  end  in  itself. 


In  El  Salvador,  vicious  fighting  erupted  in 
the  major  cities,  demonstrating  why  the 
fears  of  civilians  in  flight  from  that  pitiful 
nation  have  been  well  founded.  Stepped  up 
interdiction  of  Central  American  refugees 
attempting  to  flee  through  Mexico,  as  well 
as  a  policy  of  quick  asylum  adjudication,  de- 
tention, and  deportation  on  the  U.S.  side, 
limited  the  options  of  those  seeking  sanctu- 
ary. 

Chinese  students  in  the  United  States,  as 
well  as  other  parts  of  the  world,  looked  in 
dismay  as  the  brutality  of  a  ruling  clique  in 
its  death  throes  dashed  high  hopes  that  the 
power  of  ordinary  people  in  China  would 
transform  the  world's  most  populous  nation. 
A  young  man— alone— held  off  an  advancing 
line  of  tanks  and  failed.  Or  did  we  somehow 
fail  him? 

A  major  issue  for  1990  will  be  to  ensure 
that  we  do  not  fall  others  like  him  who 
strive  for  freedom  or  for  the  chance  to  live 
their  lives  without  fear  and  violence.  And 
our  concern  In  this  regard  must  be  interna- 
tional, without  boundary.  We  cannot  but  be 
thrilled  at  the  victories  achieved  for  human 
rights-for  people— in  1989.  but  I  believe  we 
break  faith  with  the  victims  In  TImisoara 
and  in  Beijing  If  our  vision  is  myopic.  The 
aspiration  that  produced  revolution  in  East- 
ern Europe  are  endemic  to  the  human  spe- 
cies. They  are  real  In  Cambodia,  in  Somalia, 
in  Burma,  in  El  Salvador,  in  Sudan,  in  Haiti, 
too.  With  traditional  geopolitics  increasing- 
ly neutralized,  we  can't  afford  to  see  this 
new  decade  as  anything  less  than  a  time  to 
make  major  strides  worldwide  in  improving 
human  rights,  responding  to  the  victims  of 
Inequity  and  abuse,  and  elevating  the  qual- 
ity of  our  approach  to  those  caught  In  hu- 
manitarian disasters. 

Ultimately,  those  whose  fundamental  In- 
terest is  the  welfare  of  other  people,  par- 
ticularly victims,  must  respond  to  the 
urgent  need  for  a  broad  program  of  global 
advocacy  for  refugees  and  for  those  uproot- 
ed within  their  own  countries.  As  we  com- 
memorate the  tenth  anniversary  of  the  U.S. 
Refugee  Act  of  1980.  we  must  assure  that 
the  international  approach  to  refugees  and 
humanitarian  issues  that  emerges  In  the 
1990s  is  not  solely  the  computer  construct 
of  technocrats,  budgeteers.  and  politicians, 
but  rather  reflects  the  human  hope  of  ordi- 
nary people  everywhere  for  peace,  compas- 
sion, freedom,  and  opportunity. 

[Prom  the  World  Refugee  Survey- 1989  In 
Review) 
More  Refugees.  Fewer  Dollars:  The  Inter- 
national Crisis  in  Refugee  Assistance 

(By  Roger  P.  Winter) 
Consider  these  statistics,  in  the  last  five 
years,  an  average  of  2.700  people  per  day 
have  been  forced  to  leave  their  homelands 
and  become  refugees.  There  are  more  than 
15  million  refugees  in  the  world  today:  28 
developing  countries  in  Africa.  Asia,  and 
Latin  America  have  refugee  populations  of 
more  than  50.000.  Nine  of  the  ten  countries 
with  the  highest  ratio  of  refugees  to  general 
population  have  a  per  capita  annual  income 
of  under  $1,000.  usually  well  under.  In 
Malawi,  the  fourth  poorest  nation  in  the 
world,  one  person  in  eleven  is  a  refugee 
from  Mozambique. 

Now  consider  this:  in  the  last  five  years, 
while  the  worldwide  refugee  population  in- 
creased by  50  percent,  the  budget  for  the 
UN  High  Commissioner  for  Refugees,  the 
agency  responsible  for  their  care  and  pro- 
tection, rose  by  only  25  percent.  U.S.  contri- 
butions to  UNHCR  did  not  go  up  at  all.  In 
1985.  the  United  States  gave  $20  per  refugee 


for  overseas  assistance.  This  year,  our  gov- 
ernment has  given  about  half  that  amount. 
It  doesn't  take  a  math  wizard  to  see  that 
fewer  dollars  divided  by  more  desperate 
people  equals  disaster.  The  fact  is  the 
UNHCR  is  crippled  with  the  worst  funding 
crisis  in  its  40-year  history.  As  a  result,  criti- 
cal food  and  medical  services  have  been  cut 
back  in  refugee  camps  throughout  the 
world,  malnutrition  and  mortality  are  on 
the  rise,  and  the  countries  that  have  played 
reluctant  host  to  large  refugee  populations 
are  growing  Increasingly  restless  and  resent- 
ful. 

An  Internal  UNHCR  report  circulated  In 
November  documents  the  severe  Impact  of 
the  budget  cuts.  Up  to  225.000  children,  ages 
one  to  five,  who  are  in  UNHCR's  care,  are 
suffering  from  acute  malnutrition.  "All  are 
In  danger  of  death."  the  report  said.  "The 
underlying  cause  of  the  problem  Is  simple 
but  dramatic:  a  lack  of  food  resources  to 
cover  the  minimal  componenU  of  the  basic 
ration,  namely,  cereals,  beans  and  oil. " 

Increases  of  malnutrition  have  been  re- 
ported In  Malawi  from  5  to  15  percent  In  a 
year,  primarily  due  to  "the  ability  of 
UNHCR  to  pay  for  grinding  maize  for  many 
months.  .  .  (or]  to  establish  buffer  stocks. " 
A  full  food  ration  In  the  Sudan  "has 
rarely  been  achieved. "  the  report  said.  It 
said  UNHCR  plans  to  reduce  food  rations  In 
Somalia.  Ethiopia,  and  Honduras  are  "an 
example  of  planning  assistance  based  on  re- 
sources and  not  on  actual  needs  and  Is  an 
extremely  dangerous  trend. " 

Unless  these  trends  are  reversed,  1990  will 
be  hell  for  too  many  refugees  around  the 
world.  Contributions  to  UNHCR  and  other 
International  humanitarian  organizations 
simply  have  not  kept  pace  with  the  growth 
in  refugee  numbers.  The  United  States, 
while  still  the  worlds  largest  contributor  to 
aid  programs  for  refugees  and  displaced  per- 
sons, has  allowed  Its  share  of  support  for 
these  agencies  to  drop  steadily  for  much  of 
the  80s. 

It  Is  arguable  that  the  United  States  has 
not  made  a  fair  share  contribution  to  refu- 
gee assistance  since  1985.  Given  the  magni- 
tude of  the  crisis,  and  factoring  for  infla- 
tion, a  figure  of  $25  per  refugee  would  be 
more  in  keeping  with  our  traditional  leading 
role  In  humanitarian  aid.  But  that  is  a  long 
climb  from  where  we  are.  The  1990  State 
Department  budget  for  refugee  assistance  is 
$169  million,  down  from  $204  million  five 
years  ago. 

In  order  to  restore  U.S.  contributions  to 
refugee  assistance  to  credible  levels,  a  new 
coalition  must  be  forged,  bringing  together 
public  and  private  agencies,  domestic  and 
overseas  perspectives,  national  and  Interna- 
tional structures.  We  need  to  work  together 
for  a  U.S.  response  to  refugees  that  does  not 
force  unnecessary  choices  between  admis- 
sions and  assistance.  Historically,  our  coun- 
try has  always  supported  both,  and  must 
continue  to  do  so. 

U.S.  admissions  commitments,  and  budg- 
ets, have  Increased  significantly  In  the  last 
several  years.  There  Is  good  reason  for  this. 
The  exodus  from  Vietnam  persist  unabated. 
And  as  glasnost  in  the  Soviet  Union 
prompts  increasingly  spirited  debate  on  a 
host  of  social  and  political  Issues,  old  strains 
of  antlseiiiltlsm  have  come  Into  the  open, 
and  Jews,  by  the  tens  of  thousands,  are 
clamoring  to  get  out  of  the  country. 

But  as  we  strive  to  meet  the  political, 
moral,  and  financial  obligation  of  refugee 
resettlement,  we  must  take  better  care  to 
give  equal  weight  to  the  needs  of  the  mil- 


lions of  refugees  worldwide  who  lack  such 
an  option. 

Lack  of  adequate  funding  for  overseas  as- 
sistance takes  on  new  poignancy  in  light  of 
diminishing  cold  war  tensions.  As  regional 
conflicts  abate,  more  and  more  refugees— 
Namiblans.  Cambodians,  Mozambicans. 
Nicaraguans,  and  Afghans— may  find  they 
can  go  home  again,  but  UNHCR  and  the 
International  Committee  of  the  Red  Cross 
will  have  no  funds  to  get  them  back  safely 
or  to  help  them  rebuild  their  lives. 

Ultimately,  though,  whether  we  help  refu- 
gees get  home,  or  make  a  more  tolerable 
home  where  they  are,  there  can  be  no  better 
Investment  In  conflict  resolution  than  to 
provide  for  those  who  have  suffered  the 
worst  of  the  worlds  haired  and  mistrust. 


THE     THAI     PRIME     MINISTERS 

ROLE  IN  A  CAMBODIAN  PEACE 

SETTLEMENT 

Mr.  CRANSTON.  Mr.  President, 
today  Thai  Prime  Minister  Chatichai 
Choonhaven  is  visiting  Washington  on 
his  first  state  visit  since  being  elected 
to  office  in  July  1988. 

His  visit  is  an  auspicious  one,  coming 
on  the  heels  of  the  recent  Thai  diplo- 
matic triumph  with  Japan  in  Tokyo  at 
which  the  non-Communist  resistance 
in  Cambodia  and  the  Hun  Sen  govern- 
ment in  Phnom  Penh  agreed  to  form  a 
Supreme  National  Council. 

This  Is  no  small  achievement.  For 
the  first  time  there  are  hopeful  signs 
that  a  peace  settlement  can  be 
achieved  in  Cambodia  that  excludes 
the  Khmer  Rouge  and  unites  the  non- 
Communists  with  the  State  of  Cambo- 
dia in  a  new  Cambodian  Government. 

The  Thais  under  the  creative  leader- 
ship of  Prime  Minister  Chatichai  have 
labored  long  and  hard  to  create  peace 
in  Cambodia.  Much  of  what  they  have 
done  has  occurred  out  of  the  limelight. 
Many  times  the  Thais  have  taken  posi- 
tions antithetical  to  those  of  other 
countries  in  the  region,  including  the 
Chinese  who  continue  to  support  the 
Khmer  Rouge  and  who  have  in  the 
past  been  active  supporters  of  the 
Thai  Communist  Party. 

Indeed,  in  contrast  to  American 
policy,  the  Thais  have  been  consistent- 
ly willing  to  oppose  Chinese  interests 
despite  strong  Chinese  pressure.  They 
should  be  commended  for  their  dedica- 
tion and  courage. 

But  they  should  not  be  expected  to 
go  it  alone.  We  need  to  build  upon  the 
achievement  in  Tokyo  of  creating  a 
two  faction  coalition  that  excludes  the 
Khmer  Rouge.  The  Tokyo  agreement 
calls  for  an  organizational  meeting 
later  in  July  hopefully  followed  by 
joint  meeting  with  the  permanent  five 
members  of  the  National  Security 
Council  in  August  at  a  reconvened 
Paris  Conference. 

We  should  put  all  our  diplomatic 
muscle  behind  this  process,  ensuring 
that  the  two  parties  do  meet  in  July 
and  begin  the  work  necessary  for  a 
transitional   coalition   government   to 


take  power  in  Phnom  Penh  in  order  to 
prepare  for  free  and  fair  elections. 

As  one  step  in  this  process  the  next 
meeting  of  the  permanent  five,  now 
scheduled  for  July  10.  should  agree  on 
an  arms  moratorium  by  all  outside 
parties  now  supplying  the  Cambodian 
factions,  including  the  Chinese  who 
support  the  Khmer  Rouge  and  the  So- 
viets who  have  been  supplying  the 
Hun  Sen  government.  A  concrete  step 
such  as  this  is  a  critical  measure 
needed  for  the  cease-fire,  agreed  to  in 
principle  in  Tokyo,  is  to  be  achieved. 

At  the  same  time,  rather  than  dis- 
paraging Prime  Minister  Chatichai's 
call  for  a  neutral  Cambodian  refugee 
camp  under  United  Nations  control, 
we  should  be  encouraging  this  effort. 
According  to  a  UPI  article  out  of 
Bangkok  on  May  14,  1990,  'the  United 
States  opposes  a  cease-fire  in  Cambo- 
dia and  creation  of  neutral.  U.N.-con- 
troUed  camps  for  Cambodia  refugees 
unless  the  moves  are  part  of  a  compre- 
hensive political  settlement."  quoting 
Assistant  Secretary  of  State  Richard 
Solomon. 

This  all  or  nothing  approach  is  a 
prescription  for  not  only  a  failed 
policy  but  continued  tragedy  in  Cam- 
bodia. 

When  a  breakthrough  is  achieved, 
we  should  work  to  achieve  more  rather 
than  insist  that  it  is  not  enough. 

We  should  work  on  the  agreement  to 
form  a  Supreme  National  Council  to 
ensure  the  exclusion  of  the  Khmer 
Rouge. 

We  should  work  in  the  perm-five  to 
obtain  agreement  on  an  arms  morato- 
rium to  advance  a  cease-fire. 

We  should  endorse  the  Thai  propos- 
al for  a  neutral.  United  Nations-con- 
trolled Cambodian  refugee  camp  and 
work  with  the  United  Nations  to 
ensure  its  establishment  as  soon  as 
possible. 

Thai  Prime  Minister  Chatichai  de- 
serves not  only  our  congratulations  for 
his  effort  but  also  our  help.  His  posi- 
tion has  not  always  been  popular  at 
home,  especially  with  the  Thai  mili- 
tary. But  he  has  shown  foresight, 
courage,  and  initiative  at  working 
toward  regional  peace.  Those  are 
qualities  we  now  need  in  the  formation 
of  our  own  policy. 


Throughout  the  years.  I  have  devel- 
oped a  deep  admiration  for  the  proud 
and  independent  spirit  of  the  Lithua- 
nian, Latvian,  and  Elstonian  people, 
and  I  have  followed  events  in  the 
Baltic  States  very  closely.  A  few 
months  ago.  when  I  became  a  cospon- 
sor  of  this  year's  Baltic  freedom  reso- 
lution, the  three  Baltic  republics  were 
taking  bold  steps  toward  democratic 
change,  but  I  am  sure  that  few  of  us 
could  have  predicted  the  rapid 
progress  that  these  countries  have 
made  toward  true  freedom.  On  March 
11.  Lithuania  declared  its  independ- 
ence from  the  Soviet  Union;  on  March 
30.  the  Estonian  parliament  declared 
Soviet  law  invalid  in  E^stonia  and 
called  for  a  period  of  transition  from 
Soviet  control  to  independence;  and  on 
May  4.  the  Supreme  Council  of  Latvia 
issued  its  Declaration  on  the  Reestab- 
lishment  of  the  Independence  of  the 
Republic  of  Latvia. 

Mr.  President,  the  Baltic  people 
have  suffered  great  hardships 
throughout  the  years,  and  their  recent 
steps  toward  independence  have  not 
been  without  cost.  Despite  the  difficul- 
ties that  the  people  of  the  Baltic 
States  continue  to  face.  I  believe  there 
is  reason  for  renewed  optimism.  I  wel- 
come the  Soviet  Government's  an- 
nouncement that  it  will  partially  lift 
the  blockade  of  Lithuania.  However.  I 
do  not  believe  that  we— or  the  people 
of  Lithuania— can  be  fully  satisfied 
until  the  Soviet  Union  entirely  sus- 
pends its  economic  warfare  against 
that  gallant  country. 

I  am  also  encouraged  by  President 
Gorbachev's  meeting  earlier  this  week 
with  the  leaders  of  the  Baltic  States. 
It  appears  that  all  parties  have  taken 
important  first  steps  toward  resolving 
the  situation,  and  that  they  have 
found  a  formula  to  begin  negotiations. 
I  firmly  believe  that  independence  for 
the  brave  people  of  Lithuania.  Latvia, 
and  Estonia  must  and  will  be  the  final 
outcome  of  this  process. 


BALTIC  FREEDOM  DAY,  THE 
TRADITION  CONTINUES  WITH 
NEW  HOPE 

Mr.  PELL.  Mr.  President,  today  we 
mark  "Baltic  Freedom  Day."  and  for 
the  first  time  since  we  began  the  tradi- 
tion of  commemorating  this  day. 
Baltic  freedom  is  nearly  a  reality.  Ever 
since  I  served  as  the  State  Department 
desk  officer  responsible  for  Baltic 
issues  in  the  early  1950's.  I  have  won- 
dered whether  I  would  have  the  op- 
portunity to  speak  about  the  genuine 
prospects  of  freedom  for  these  na- 
tions. 


ANTI-DRUG  ABUSE  ACT 
Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  just  1  year  and  8  months  since 
the  Anti-Drug  Abuse  Act  of  1988 
became  law.  I  have  more  than  once 
stated  on  the  floor  that  this  was  not 
simply  another  drug  bill.  To  the  con- 
trary, it  marked  a  sharp  departure 
from  previous  enactments. 

The  1988  act  defined  drug  abuse  as  a 
problem  of  public  health,  as  well  as  of 
law  enforcement.  Specifically,  we  were 
dealing  with  an  epidemic  of  free-base 
cocaine  abuse,  as.  for  example,  de- 
scribed in  the  Lancet  of  Saturday. 
March  1.  1986.  (See.  "Epidemic  Free- 
Base  Cocaine  Abuse."  the  Lancet, 
March  1.  1986.) 

Title  I  of  the  act.  coordination  of  na- 
tional drug  policy,  established  within 
the  Executive  Office  of  the  President, 
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the  Office  of  National  Drug  Control 
Policy,  with  a  Director  of  Drug  Con- 
trol Policy,  a  position  now  held  by  Dr. 
William  J.  Bennett.  There  was  also 
created  a  Deputy  Director  of  Demand 
Reduction  and  a  Deputy  Director  for 
Supply  Reduction. 

Title  II  of  the  act,  in  accordance 
with  the  iruiovation  in  public  policy 
that  was  intended,  was  given  over  to 
treatment  and  prevention  programs. 
Section  2012.  the  first  substantive  pro- 
visions in  the  act  states  that: 

The  purposes  of  this  subtitle  with  respect 
to  sut>stance  abuse  are— 

•  •  •  •  • 

(5)  to  increase,  to  the  greatest  extent  pos- 
sible, the  availability  and  quality  of  treat- 
ment services  so  that  treatment  on  request 
may  be  provided  to  all  individuals  desiring 
to  rid  themselves  of  their  sul>stance  abuse 
problem.  .  .  . 

I  have  more  than  once  stated  on  the 
floor  that  I  wrote  those  words.  I  wish 
that  instead  of  "treatment  on  re- 
quest." I  had  written  "treatment  on 
application."  I  deliberately  rejected 
"treatment  on  demand."  feeling  that 
the  term  denoted  a  degree  of  entitle- 
ment, as  in  demand  deposits,  that  was 
inappropriate.  No  matter.  The  mean- 
ing of  the  statute  was  clear. 

Mr.  President,  for  more  than  a  year 
now  the  Director  of  National  Drug 
Control  Policy  has  been  disputing  this 
meaning.  Specifically.  I  have  sought  to 
have  Medicaid  reimburse  hospitals  for 
such  treatment.  The  Director  has  not 
agreed  to  this.  I  introduced  a  bill  to 
this  affect  (S.  1673).  It  was  incorporat- 
ed into  S.  1711  and  passed  the  Senate 
last  October  3.  But  it  has  never  re- 
ceived the  support  of  the  Director.  For 
all  this,  the  matter  was  never  entirely 
clear  until  yesterday.  In  response  to  a 
statement  made  by  me  on  the  floor 
Tuesday,  a  spokesman  for  the  Director 
specifically  rejected  our  position. 

Here  is  the  relevant  passage  in  the 
Associated  Press  report  by  Kim  Mills: 

Moynihan  charged  that  Bennett  has  been 
Ignoring  his  legal  mandate  to  stem  the 
demand  for  drugs  and  to  focus  on  drug- 
treatment  initiatives. 

The  senator  cited  an  article  published  in 
January  in  which  Herbert  D.  Kleber.  Ben- 
netts deputy  director  for  demand  reduction, 
said  the  president's  drug  control  strategy 
does  not  support  treatment  on  demand. 

■Yet  it  is  Congress  that  makes  the  laws 
and  Congress  wrote  treatment  on  request' 
into  the  statute. "  Moynihan  said.  It  is  not 
for  Dr.  Kleber  or  Dr.  Bennett  to  endorse' 
this  standard,  it  is  for  them  to  carry  it  out." 

But  Hamilton  argijed  that  the  law  does 
not  require  treatment  on  demand. 

"The  law  does  call  for  improving  availabil- 
ity and  quality  of  treatment.  "  which.  Hamil- 
ton said,  the  federal  government  has  done. 

Moynihan  also  criticized  as  ambiguous  the 
administration's  position  on  whether  Medic- 
aid will  reimburse  sUtes  for  drug  abuse 
treatment  programs.  He  quoted  Bennett  as 
saying  in  Decemt)er  he  had  not  made  up  his 
mind  while  Gail  Wilensky.  administrator  of 
the  Health  Care  Financing  Administration, 
said  recently  that  such  reimbursement  is  al- 
lowed. 
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Bennett  continues  to  oppose  Medicaid  re- 
imbursement, according  to  Hamilton. 

It  seems  to  me  that  we  are  now  at  a 
decision  point. 

So  far  as  I  am  concerned,  the  Office 
of  National  Drug  Control  Policy  is  de- 
fying the  statute  by  which  it  was  cre- 
ated. I  have  been  suggesting  as  much 
for  a  year;  today  I  so  state.  But  I  can 
do  no  more.  If  this  is  all  right  with  the 
hospitals  of  the  Nation,  with  the 
cities,  with  the  States— then  so  be  it.  If 
it  is  all  right  with  the  House  of  Repre- 
sentatives—then so  be  it. 

I  happen  to  think  a  great  opportuni- 
ty, a  great  insight  will  have  been  lost. 
But  apart  from  a  rare  editorial  and  a 
solitary  column,  I  have  little  indica- 
tion that  anyone  was  listening  or 
anyone  cared  outside  the  Senate  itself. 
Here  in  the  Senate,  I  would  recall  that 
the  issue  was  well  understood.  Support 
for  my  Medicaid  amendment  was  bi- 
partisan. Specifically.  Senator  Dole 
endorsed  the  measure  on  the  floor. 
Adoption  was  unanimous. 

But  elsewhere,  silence. 

Silence  is  the  prescription  for  inac- 
tion. If  that  is  what  the  hospitals. "the 
cities,  the  States  wish,  that  surely  is 
what  they  are  getting. 

I  ask  unanimous  consent,  however, 
that  the  Record  reprint  editorials 
from  the  Rochester  Democrat  and 
Chronicle  and  Newsday,  and  a  column 
by  A.M.  Rosenthal  in  the  New  York 
Times. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Editorial  from  the  Rochester  Democrat  & 
Chronicle.  Dec.  30.  19891 

Hey  Kid.  Shape  Up  In  There";  Cruel 
Advice  For  Unborn  Babies  of  Crack  Ad- 
dicts Denied  Drug  Treatment 

The  letter  was  only  one  sentence  long,  but 
it  packed  a  wallop. 

"What  are  we  to  say  of  a  'war  on  drugs'  in 
which  crack-addicted  pregnant  welfare 
mothers  are  denied  treatment  because  Med- 
icaid does  not  pay  for  it?  " 

The  writer  was  Sen.  Daniel  Patrick  Moy- 
nihan. D-N.'y..  and  when  we  called  him  for 
details  he  did  not  mince  words. 

He  reminded  us  that  in  1988  Congress 
passed  legislation  requiring  "to  the  greatest 
extent  possible  .  .  .  treatment  on  request " 
for  drug  abusers. 

"I  wrote  those  words."  Moynihan  de- 
clared. "They  are  not  a  goal.  They  are  a  re- 
quirement. This  is  a  law  " 

Yet  it  is  not  being  enforced.  Worse  yet.  he 
said,  the  administration  now  will  not  even 
agree  to  treat  pregnant  welfare  mothers  ad- 
dicted to  crack  cocaine. 

Moynihan  introduced  a  bill  to  provide 
such  treatment  last  fall,  after  discovering 
that  Medicaid  pays  to  treat  pregnant 
women  addicted  to  heroin  but  not  to  crack. 

This  is  madness,  he  said,  given  that  crack 
is  a  public  health  epidemic  and  that  most 
users  are  female. 

The  Senate  agreed,  passing  the  bill  "by  a 
nice  vote  of  100  to  0." 

Yet  prospects  in  the  House  are  uncertain 
because  "the  administration  is  opposed."  Or 
at  least,  so  he's  told. 


But  Moynihan  wants  to  smoke  out  drug 
czar  William  Bennett  and  make  him  say 
so— on  the  record. 

He's  requested  that  Bennett  be  invited  to 
come  before  the  Senate  Judiciary  Commit- 
tee and  say  where  the  administration 
stands. 

If  the  answer  is  no.  then  "surely  the  only 
course  is  for  him  to  resign  as  head  of  the 
Office  of  National  Drug  Control  Policy. " 

The  Senator  is  right.  It  makes  far  more 
sense  to  treat  a  pregnant  woman  than  to 
punish  her. 

The  trouble  with  Bennett,  he  told  us.  is 
that  "it's  more  important  to  him  to  know 
that  people  are  behaving  well  than  that 
theyre  sick. '" 

Thats  bad  enough,  he  says,  but  what 
about  the  unborn  child?  "Do  we  say,  Hey 
kid.  shape  up  in  there?" 

Which,  you  could  say.  is  what's  wrong 
with  the  nation's  so-called  drug  war. 

To  the  czar  and  his  colleagues,  treating 
the  sick  is  wimpy. 

But  sending  a  naval  carrier  group  to 
blockade  the  coast  of  Colombia— why.  that's 
manly  and  bold. 

Never  mind  that  pregnant,  crack-addicted 
women  are  begging  for  help  and  being 
turned  away. 

Never  mind  that  their  babies  are  being 
bom  damaged,  or  that  the  rest  of  us  must 
pay  for  a  lifetime  of  repairs. 

And  never  mind  that  drug  interdiction  is 
costly  and  ineffective. 

No.  it  doesn't  make  sense,  it's  just  their 
policy.  Bless  you.  Sen.  Moynihan  for  de- 
manding that  they  admit  it. 

(From  New  York  Newsday.  Dec.  14.  19891 

Closed  Door:  Open  It  and  Save  the 
Children 

Addiction  to  crack  is  so  t>ody-and-soul  pos- 
sessing that  it  has  been  called  perhaps  "the 
most  effective  destroyer  of  the  maternal  in- 
stinct ever  found."  Yet  what  if.  even  from 
these  depths,  a  pregnant  addict  seeks  help 
for  herself  and  her  child?  Just  this:  Her 
Herculean  effort  is  likely  to  be  met  with  the 
door  to  both  their  recoveries  being  slammed 
in  her  face.  That's  because  drug  treatment 
programs  almost  uniformly  refuse  pregnant 
women. 

Some  programs  worry  al)out  liability  or 
the  effect  of  drugs  used  in  detox  on  the 
fetus:  others  cite  the  lack  of  support  serv- 
ices, such  as  child  care,  that  are  needed  to 
keep  women  coming  back.  And  almost  all 
worry  about  cost,  since  drug  treatment, 
except  for  methadone  maintenance,  is  not 
covered  under  Medicaid. 

The  simple  solution— a  bill  by  Sen.  Daniel 
Patrick  Moynihan  (D-N.Y.)  to  allow  Medic- 
aid to  pay  for  all  drug  and  alcohol  treat- 
ment—sailed through  the  Senate  this  fall 
and  is  expected  to  t)e  taken  up  by  the  House 
next  year.  But  as  Moynihan  complained 
during  Senate  hearings  this  week.  President 
George  Bush  has  so  far  opposed  it. 

Skeptical  that  Washington  will  rush  to 
the  rescue,  the  Women's  Rights  Project  of 
the  American  Civil  Liberties  Union  has  just 
sued  three  local  hospitals  and  a  drug  treat- 
ment center  for  refusing  to  provide  drug 
and  alcohol  treatment  to  pregnant  women. 
Granted,  it  is  complicated  to  treat  these  ad- 
dicts: Drug  experts  do  not  know  a  lot  about 
high-risk  pregnancies,  and  most  obstetri- 
cians and  midwives  do  not  know  a  lot  about 
addiction.  This  suit  could  be  a  useful  tool  to 
propel  both  sides  to  come  together. 

The  state  and  the  city  both  claim  more 
slots  are  coming  for  pregnant  addicts,  but  in 


the  meantime,  those  women  who  desire  to 
save  two  lives  at  once  are  being  cruelly 
denied  that  chance. 

[From  the  New  York  Times,  Jan.  2.  19901 

The  Pride  Decade 

(By  A.M.  Rosenthal) 

The  90's  now.  before  they  are  over  we  will 
know  whether  the  United  States  will  recov- 
er its  pride  in  itself. 

As  the  80's  ended,  it  was  hard  to  say  this 
was  a  nation  and  a  people  who  had  a  right 
to  l)e  proud  of  themselves. 

Can  we  say  we  are  proud  of  a  nation 
where  gangs  of  criminals  terrorize  our  cities 
and  shoot  citizens  walking  by— merely  to 
stake  out  their  turf  against  other  murdering 
gangs? 

That  happened  in  New  York  on  Christmas 
Day.  1989.  One  of  the  victims  was  a  teen- 
ager. The  other,  shot  in  the  abdomen,  gave 
birth  in  the  hospital  and  then  dies. 

Across  the  country  hundreds  of  Ameri- 
cans die  much  the  same  way.  shot  dead  in 
their  streets— out  for  a  Utile  walk,  and  shot 
dead. 

Proud?  Of  a  society  that  permits  the  killer 
gangs  to  buy  guns  specifically  designed  to 
kill  other  human  beings— kill  as  many  as 
possible  as  rapidly  as  possible? 

Are  we  proud  of  a  society  in  which  babies 
are  born  brain-damaged  because  their  own 
mothers  pass  a  preventable  illness  to  them? 
That  happens  every  day— hundreds  of  thou- 
sands of  times  a  year. 

How  proud  can  we  be  of  a  system  that  will 
not  even  pay  to  make  sure  that  these 
women  receive  hospital  care  when  they  need 
it? 

How  much  pride  can  we  take  in  a  country 
unwilling  to  put  up  the  money  and  energy 
to  fight  a  social  and  health  epidemic  that 
brings  illness  and  death  to  millions  who 
suffer  from  it  and  violence  and  fear  to  all 
around  them— an  epidemic  that  is  destroy- 
ing the  health,  hope  and  future  of  millions 
of  young  Americans,  most  of  them  poor  and 
black  or  Hispanic? 

No.  there  was  not  much  reason  for  pride 
in  the  80's  in  the  American  failure  to  deal 
with  the  national  crisis  of  drugs. 

But  at  least  the  country  enters  the  90s 
with  the  knowledge  that  it  cannot  delude 
itself  any  longer.  We  all  know  the  truth  of 
the  scope  of  the  danger. 

There  are  some  who  would  try  to  meet  the 
problem  by  legalization  of  drugs.  Conceiv- 
ably that  may  mean  fewer  prisons— just 
more  addicts,  more  crack  violence,  more  cal- 
lousness, more  danger,  more  crack  babies. 

The  legallzers  are  few  now.  But  their 
numbers  will  grow  if  the  rest  of  us.  who  see 
legalization  as  a  cruel  surrender  of  the 
rights  of  others  to  a  decent  life  and  of  our 
own  right  to  civil  peace,  do  not  supply  the 
arms  for  the  war  against  drugs. 

The  weapons  are  money.  Intelligence,  at- 
tention, compassion,  time,  planning  and  de- 
termination. 

Money.  Yes.  billions  will  be  spent  on  law 
enforcement  and  prisons.  There  is  no  way 

out  without  the  legalization  that  carries  the 

plain  danger  of  American  social  disintegra- 
tion. 
But  those  billions  will  be  wasted  unless 

enough  money  is  spent  on  treating  those 

who  need  help  and  are  still  in  a  condition  to 

ask  for  it. 
Therapeutic  communities,  which  provide 

the  intensive  year  or  two  of  care  that  is  the 

best  treatment,  do  not  have  enough  money. 
Neither  does  medical  research  In  the  drug 

field.  That  Is  the  fault  of  the  government 

funders— but  also  of  the  scientific  communi- 


ty, which  treats  drug  research  and  research- 
ers with  strange  casualness. 

And  here's  a  note  from  Daniel  Moynihan. 
who  graces  and  prods  New  York  and  the 
United  States  Senate.  He  writes  that  women 
who  are  poor,  crack  addicted  and  pregnant, 
cannot  get  Medicaid  help  for  hospital  care. 
Pregnant  heroin  addicts,  yes.  but  not  the 
women  who  will  give  birth  to  the  crack 
babies. 

I  don't  know  the  reason  and  don't  much 
care.  The  Senator  says  the  President  could 
end  the  policy  about  pregnant  crack  addicts 
by  an  order  to  the  Health  and  Human  Serv- 
ices Department. 

Quite  possibly  the  President  does  not 
know— there  are  so  many  regulations  lying 
around.  If  so.  could  somebody,  maybe  Bill 
Bennett,  that  flrstrate  man  who  Is  his  anti- 
drug director,  go  to  the  White  House,  tell 
him.  say  to  hell  with  bureaucratic  rational- 
ization, do  it.  please  just  do  it? 

The  rest  of  us— private  citizens  and  politi- 
cal organizations,  particularly  Republican- 
should  tell  Mr.  Bush  that  if  he  believes  we 
are  In  a  war  against  drugs,  then  his  respon- 
sibility is  to  win  it.  If  that  means  taxes,  then 
do  it.  for  heaven's  sake  do  it. 

And  for  the  life  of  me  I  cannot  under- 
stand how  some  of  the  defense  money  we 
are  supposed  to  save  because  of  the  collapse 
of  Communism  cannot  be  put  into  the  drug 
war. 

Do  it.  Mr.  Bush,  just  do  it.  Rememl)er 
your  Inauguration  Day  pledge— the  drug 
scourge  will  end.  Make  the  90's  the  pride 
decade  for  America,  and  for  yourself.  Do  it. 
just  do  it. 


ANGUS  DEMING 

Mr.  MOYNIHAN.  Mr.  President, 
ominously  close  to  half  a  century  ago, 
I  joined  the  U.S.  Navy,  and  on  my  first 
day  in  uniform,  met  Angus  Deming  of 
New  York  City,  NY.  Although  we 
probably  all  looked  pretty  much  alike 
to  our  instructors— we  were  in  officers' 
training— we  ourselves  knew  the  ways 
in  which  each  of  us  was  different,  one 
from  the  other.  Mostly  this  came 
down  to  which  of  us  was  louder,  noi- 
sier, or  more  improbably  boastful. 

An  extraordinary  exception  was 
"Gus"  Deming.  He  was  without  ques- 
tion the  softest  spoken,  quietest,  the 
most  self-effacing  sailor  ever  to  grace 
a  college  dormitory. 

This  all  began  to  make  sense  when, 
upon  graduation,  Gus  chose  to  enter 
the  Marine  Corps  which  meant  yet 
more  and  tougher  training.  We  had 
become  accustomed  to  the  man.  He 
had  only  one  defect:  he  never  com- 
plained. Whatever  had  to  be  done,  he 
just  went  ahead  and  did  it. 

You  can  imagine  that  we  were  in 
awe  of  him  and  that,  well,  we  could 
tell  a  natural  leader  when  one  ap- 
peared among  us. 

He  was  called  back  into  the  Marine 
Corps  in  the  Korean  war,  went  off 
without  complaining,  returned  with- 
out complaint,  having  done  much  and 
said  little.  Just  what  he  did,  you  never 
could  find  out  until,  that  is.  the  cur- 
rent Newsweek  appeared  in  which  Gus 
Deming,  senior  writer  on  the  distin- 
guished journal,  writes  of  "Korea's 
Heartbreaking  Hills." 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Deming's  ar- 
ticle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Newsweek,  June  18.  19901 

Korea's  Heartbreaking  Hills;  An 

American  Veteran  Relives  a  Bloody  War 

(By  Angus  Deming) 

While  Roh  Tae  Woo  was  in  the  United 
States  last  week  discussing  Korea's  future.  I 
was  In  Korea— searching  for  the  past.  In 
1951.  I  served  in  the  Korean  War  as  a  lieu- 
tenant in  the  U.S.  Marine  Corps.  I  had  not 
been  back  since.  Now  I  was  hoping  to  find 
answers  to  questions  that  had  haunted  me 
for  years:  Would  I  l)e  able  to  find  the  hills 
where  my  comrades  and  I  fought?  What 
would  my  emotions  be  If  I  did?  Would  being 
In  Korea  again,  even  for  a  brief  visit,  change 
my  feelings  about  the  war? 

Seoul  did  not  seem  to  provide  many  an- 
swers at  first.  South  Korea's  capital  is  a  bus- 
tling, spawling.  neon-lit  metropolis  striving 
to  get  ahead  In  the  world.  It  does  not  dis- 
play its  battle  scars.  People  there  do  not 
spend  time  dwelling  on  a  war  that  took 
place  before  many  of  them  were  bom.  It 
look  a  visit  to  Seoul's  War  Museum  to  recall 
the  violence  of  the  conflict  and  the  lives  lost 
at  such  aptly  named  places  as  Heartbreak 
Ridge.  Bloody  Ridge  and  Massacre  Valley. 
Poster-size  photographs  depict  horror  and 
suffering:  the  frozen  corpses  of  U.S.  Ma- 
rines killed  at  the  Choson  Reservoir,  lines 
the  panicstricken  refugees,  half-starved  war 
orph&ns. 

The  museums  meticulously  compiled 
books  of  remembrance  list  the  names  of 
every  one  of  the  33.870  American  service- 
men killed  in  the  Korean  War.  On  consecu- 
tive pages.  I  found  two  men  I  had  knowT> 
well,  and  whose  deaths  had  always  saddened 
me.  One  was  a  classmate  from  Officer 
Training  School.  Although  he  was  an  only 
son  and  was  enrolled  in  graduate  school,  he 
had  been  called  up  and  sent  to  Korea 
anyway.  There  were  no  easy  deferments  in 
those  days.  He  had  been  afraid  of  going  into 
combat.  But  he  has  accepted  it.  and  he  won 
the  Sliver  Star  twice  before  dying  on  a 
Korean  hilltop  in  May  1951.  The  other 
name  was  that  of  a  19-year-old  corporal  in 
my  own  platoon.  He.  too.  died  in  an  assault 
on  a  hill.  He  was  about  15  feet  away  from 
me  when  an  enemy  grenade  landed  nearby. 
At  first  I  had  not  realized  how  badly  wound- 
ed he  was.  But  when  I  passed  him  a  while 
later  he  looked  at  me  with  unforgettable  an- 
guish and  said:  Tm  dying.  Lieutenant." 
There  was  no  way  to  save  him.  Later  I  wrote 
his  parents.  He.  too.  was  an  only  son.  I  told 
them  he  died  Instantly  and  felt  no  pain. 

I  wanted  to  find  some  South  Koreans  who 
had  fought  In  the  war.  Kim  Chong  Un.  a 
former  ROK  (Republic  of  Korea)  Army  of- 
ficer who  now  teaches  English  and  Ameri- 
can literature  at  Seoul  National  University, 
was  the  sort  of  person  I  was  looking  for. 
Kim  had  been  a  KATUSA— a  Korean  at- 
tached to  a  U.S.  Army  unit.  His  outfit  had 
been  the  Second  Infantry  Division,  which 
saw  much  heavy  combat.  "It  was  the  most 
traumatic   experience   of   my   entire   life."' 

Kim  told  me.    "I  still  have  nightmares,  40 

years  later."  I  did  not  press  him  for  details. 

I  dldnt  need  to.  I  knew  what  he  meant. 
Other  South    Koreans   told   me   curious 

things.  Na  Chong  U,  dean  of  the  Graduate 

School   at  Seoul's   Kyung   Hee  University, 
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spoke  of  a  conference  he  had  organized  in 
May  to  promote  Teconcihation  and  under- 
standing" among  veterans  of  the  war.  The 
participants  included  a  retired  U.S.  Air 
Force  general,  a  former  Soviet  colonel  who 
claimed  to  have  shot  down  14  American 
planes  over  North  Korea  and  a  former 
North  Korean  POW  who  now  manages  a 
golf  course  in  Seoul  and  has  a  son  studying 
biology  in  the  United  States.  We  achieved 
good  reconciliation— we  got  on  well  togeth- 
er." says  Na  Chong  II.  "But  we  were  less 
successful  with  understanding.  After  [talk 
ing)  for  three  days,  the  participants 
couldn't  understand  why  they  had  fought 
each  other  so  hard  40  years  ago." 

That  was  fine,  but  what  I  really  wanted  to 
find  was  hills— if  possible,  the  ones  where 
we  actually  fought.  I  started  out  by  car 
from  Seoul  and  headed  toward  Inje.  a  town 
on  the  eastern  side  of  the  peninsula.  Hills  of 
the  sort  I  remembered  began  just  outside 
Seoul.  They  looked  greener  and  more  heavi- 
ly wooded  than  I  recalled,  but  otherwise 
just  as  I  remembered  them:  steep,  massive 
and  very  forbidding.  Did  we  actually  strug- 
gle up  those  hills  with  packs  on  our  backs 
and  heavy  weapons  on  our  shoulders  and 
live  in  holes  in  the  ground,  like  animals? 
And  then  fight  and  die  up  there?  Good 
Lord. 

Heavy  price:  Finally  we  came  to  a  remote 
village  called  Yanggu.  surrounded  by  ridge 
lines  and  mountains  that  seemed  even  steep- 
er and  more  desolate.  In  early  June  1951. 
various  rifle  companies  of  the  Fifth  Marine 
Regiment,  my  own  included,  had  clawed  and 
fought  their  way  along  these  same  ridge- 
llnes  in  pursuit  of  Chinese  and  North 
Korean  troops  that  were  falling  back 
slowly— but  exacting  a  heavy  price  all  the 
way.  The  car  wound  its  way  up  over  a  twist- 
ing dirt  road.  We  stopped  in  a  pass  at  the 
top  of  the  ridge.  Thirty  nine  years  earlier, 
almost  to  the  day.  my  company  assaulted 
the  enemy-held  hill  looming  above  the  road. 
It  was  an  all-day  struggle.  Casualties  were 
heavy. 

So  here  I  was  at  last.  Had  it  been  worth  it? 
I  had  gone  quite  willingly  to  Korea,  back 
then.  It  was  only  a  few  years  after  the  end 
of  World  War  II.  and  patriotism  was  a  value 
that  few  questioned.  We  felt  we  were  doing 
our  duty.  More  than  that,  we  were  Marines. 
Wasn't  that  explanation  enough? 

I  believed  then  that  we  were  right  to  hold 
the  line  against  communist  aggression  in 
Korea,  and  I  still  do.  Revisionism  is  not  for 
me.  The  tactics,  at  least  those  followed  by 
the  Marines,  were  sound.  Controlling  the 
high  ground  is  one  of  the  basic  laws  of  war- 
fare, and  that's  why  we  had  to  climb  all 
those  hills.  But  it  was  awful.  Thank  God  I 
will  never  have  to  do  it  again. 

Mr.  MOYNIHAN.  Finally.  Mr.  Presi- 
dent, I  note  Giis  Deming  remains  his 
old  self:  incapable  of  boasting:  even  re- 
luctant to  give  a  full  account  of  his 
own  doings.  For  climbing  those  heart- 
breaking hills  as  rifle  platoon  com- 
mander of  Company  E.  2d  Battalion. 
5th  Marines,  he  was  awarded  the 
Silver  Star  by  President  Truman. 

I  ask  unanimous  consent  his  citation 
appear  in  the  Record  at  this  point  as  a 
mark  of  the  Senate's  respect  and  grati- 
tude. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Thb  Secretary  or  the  Navy. 

Washington. 
The  President  of  the  United  States  takes 
pleasure  in  presenting  the  Silver  Star  Medal 
to  First  Lieutenant  Angus  Deming.  United 
States  Marine  Corps  Reserve,  for  service  as 
set  forth  in  the  following  citation: 

For  conspicuous  gallantry  and  intrepidi- 
ty as  a  Rifle  Platoon  Commander  of  Compa- 
ny E.  Second  Battalion.  Fifth  Marines.  First 
Marine  Division  (Reinforced),  in  action 
against  enemy  aggressor  forces  in  Korea  on 
2  June  1951.  Participating  in  the  attack  on  a 
strongly  defended  enemy  hill  position.  First 
Lieutenant  Deming  fearlessly  led  his  men 
up  the  steep  slope  through  withering  enemy 
small-arms,  automatic-weapons  and  hand- 
grenade  fire.  Observing  a  wounded  man 
lying  in  an  exposed  position,  he  rushed  to 
the  side  of  the  stricken  Marine  and  removed 
him  to  a  covered  area.  Expertly  maneuver- 
ing his  men  forward  through  the  heavy  fire, 
he  shouted  words  of  encouragement  to 
them  and  effectively  directed  their  fire,  suc- 
ceeding in  rapidly  routing  the  entrenched 
enemy.  By  his  inspiring  leadership,  aggres- 
sive fighting  spirit  and  unwavering  devotion 
to  duty.  First  Lieutenant  Deming  contribut- 
ed materially  to  the  success  achieved  by  the 
company  and  upheld  the  highest  traditions 
of  the  United  States  Naval  Service." 

For  the  President. 
C.S.  Thomas. 

Secretary  of  the  Navy. 


TERRY  ANDERSON.  THOMAS 
SUTHERLAND 

Mr.  MOYNIHAN.  Mr.  President.  It 
rise  to  inform  my  colleagues  that 
today  is  the  1.916th  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 

Earlier  this  week,  we  marked  the 
fifth  anniversary  of  Thomas  Suther- 
land's captivity  in  Lebanon.  I  would 
like  to  note  that  that  sad  anniversary 
did  not  pass  unnoticed.  State-run 
Radio  Beirut  yesterday  carried  mes- 
sages of  support  from  Colorado  friends 
and  relatives  of  Mr.  Sutherland.  One 
of  those  messages  poignantly  ex- 
pressed to  Mr.  Sutherland  the  senti- 
ments of  many  of  us  here  in  Congress 
and  around  the  country:  "Don't  think 
you've  been  forgotten. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  story  from  today's  AP  wire 
which  details  the  messages  sent  from 
Mr.  Sutherland's  friends  in  Colorado 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Beirut  Radio  Station  Broadcasts  Aitdio 
Messages  to  Sutherland 

Beirut.  Lebanon —State-run  Radio  Beirut 
on  Wednesday  broadcast  messages  of  soli- 
darity from  Colorado  friends  and  relatives 
of  U.S.  hostage  Thomas  Sutherland  as  he 
entered  his  sixth  year  in  captivity. 

The  radio  station,  based  in  Moslem  west 
Beirut,  said  it  received  the  tape,  which  in- 
cluded 19  messages  from  the  United  SUtes. 
on  Tuesday.  The  "audio  postcard"  was  re- 
corded by  KOA  Radio.  Denver,  in  connec- 
tion with  the  fifth  anniversary  of  Suther- 
land's captivity. 

"Don't  think  you've  been  forgotten.  A  lot 
of  people  in  Colorado  still  hold  you  in  their 


heart  and  want  you  to  come  home  soon," 
said  a  woman  only  identified  by  her  first 
name  of  Bonny. 

The  Scottish-bom  Sutherland.  59.  of  Fort 
Collins.  Colorado,  was  dean  of  agriculture 
and  food  sciences  at  the  American  Universi- 
ty of  Beirut  before  he  was  kidnapped  by 
Shiite  Moslem  extremists  in  west  Beirut 
June  9.  1985. 

The  pro-Iranian  Shiite  Islamic  Jihad,  or 
holy  war.  claims  it  holds  Sutherland,  the 
second-longest  held  of  the  16  Westerners 
kidnapped  in  Lebanon,  as  well  as  American 
Terry  Anderson. 

Anderson.  42.  is  the  longest-held  captive. 
He  was  chief  Middle  East  Correspondent  for 
The  Associated  Press  before  he  was  seized 
by  gunmen  near  his  home  in  west  Beirut 
March  16.  1985. 

■Mr.  Sutherland,  we  think  of  you  daily 
and  we're  still  wearing  our  hostage  brace- 
lets." said  another  message.  "We  noticed 
your  daughers  who  look  well  are  still  wear- 
ing theirs.  We're  all  hoping  to  remove  it 
soon." 

One  of  Sutherland's  three  daughters. 
Joan,  said  from  Fort  Collins  Wednesday 
that  the  broadcasting  of  the  message  was 
"absolutely  wonderful." 

We  have  no  idea  how  he  will  feel  if  he 
hears  that  tape  *  •  *  how  uplifted  he  will  be 
t»ecause  I  know  how  uplifted  we  were. "  she 
said.  ""I  don"t  think  it  will  bring  about  a  re- 
lease, but  the  best  thing  it  can  do  is  raise  his 
hopes  to  know  that  people  out  there  still 
love  and  care  for  him  and  have  never  forgot- 
ten him."" 

Joan.  25.  and  Kit.  29.  live  in  Fort  Collins, 
where  Sutherland  lived  while  working  for 
Colorado  State  University.  He  was  on  leave 
for  CSU  when  he  was  kidnapped.  Suther- 
land's other  daughter.  Ann.  lives  in  Califor- 
nia with  her  husband  and  daughter.  His 
wife.  Jean.  56.  lives  in  Beirut  and  teaches 
English  at  American  University. 


BALTIC  FREEDOM  DAY  1990 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  honor  "Baltic  Freedom 
Day  1990."  We  are  all  quite  familiar 
with  the  cause  of  freedom  in  the 
Baltic  States.  In  recent  months, 
Latvia.  Lithuania,  and  Estonia  have  all 
asserted  their  independence,  despite 
the  opposition,  threats,  and  reaction 
of  the  central  Soviet  government. 

The  desire  of  the  Baltic  States  for 
independence  could  not  be  more  legiti- 
mate. Indeed,  one  cannot  imagine  a 
more  illegitimate— and  illegal— incor- 
poration of  soverign  territory  into  a 
larger  nation  than  occurred  in  the 
case  of  these  states.  Consider,  in  1940. 
following  the  signing  of  the  Molotov- 
Ribbentrop  Pact  of  1939.  the  Soviet 
Union  stripped  each  Baltic  nation  of 
its  sovereignty  by  force  of  arms.  All 
three  states  had  previously,  since  1918. 
been  independent  nations.  Russia 
itself  recognized  each  one  as  such  in 
1920.  More,  all  three  states  were  mem- 
bers of  the  League  of  Nations.  They 
established  parliamentary  forms  of  de- 
mocracy, engaged  in  commerce,  and 
signed  treaties  including  treaties  with 
the  Soviet  Union.  Their  independence 
could  not  have  been  more  manifest. 


That  is.  until  Adolf  Hitler  and  Josef 
Stalin  agreed  in  August  1939  to  the  il- 
licit and  now  infamous  Molotov-Rib- 
bentrop  Pact,  which  secretly  divided 
Europe  into  spheres  of  influence. 
Stalin  took  the  Baltic  States.  More 
precisely,  in  the  original  agreement, 
he  took  Latvia  and  Estonia  and  Hitler 
picked  up  Lithuania.  But  in  two  later 
secret  protocols,  the  first  signed  in 
September  1939  and  the  next  in  Janu- 
ary 1941,  Hitler  ceded  most  of  Lithua- 
nia to  Stalin  and  then  sold  the  remain- 
der, known  as  the  Memel  triangle,  to 
him  for  7.5  million  gold  dollars.  Lith- 
uania was  in  effect  bartered  about  like 
chattel  goods.  The  deal  was  complete. 
The  Baltic  States  belonged  in  the 
Soviet  sphere.  The  sovereignty  they 
had  established  mattered  not.  Indeed, 
by  1939.  Stalin  had  already  begun  to 
install  military  bases  in  all  three 
states.  Shortly  thereafter,  in  June 
1940,  he  moved  to  occupy  them,  and  in 
August,  he  forcibly  incorporated  them 
into  the  union  of  republics.  There 
they  have  remained,  their  people 
having  to  endure  Sovietization,  mass 
deportation,  and  government-spon- 
sored efforts  to  uproot  cultures  and  vi- 
tiate ethnic  associations. 

Yet  despite  all  this,  the  Baltic  peo- 
ples have  maintained  their  spirit.  The 
Soviet  attempt  to  separate  them  from 
the  past  has  failed.  Utterly.  The  dis- 
tinctiveness of  their  identities  remains 
very  much  intact.  Their  cultures  are 
thriving.  And  they  have  clung  valiant- 
ly to  the  legitimate  notion  of  self-de- 
termination. The  imperative  thus  re- 
mains: The  Baltic  States  must  regain 
their  independence. 

Fortunately,  after  months  of  stale- 
mate, events  seem  to  be  leading  in  this 
direction— and  peacefully,  I  might  add. 
Just  the  other  day.  President  Gorba- 
chev agreed  to  meet  with  the  leaders 
of  Lithuania,  Latvia,  and  Estonia.  In 
that  meeting,  he  told  them  they  do 
not  have  to  rescind  their  declarations 
of  independence  before  negotiations 
regarding  secession  can  begin.  They 
have  only  to  suspend  them.  Moreover, 
Prime  Minister  Nikolai  Ryzkhov  yes- 
terday agreed  to  ease  the  blockage 
against  Lithuania,  allowing  for  in- 
creased shipments  of  gas  and  raw  ma- 
terials into  the  Republic. 

Lithuania  has  paid  dearly  for  assert- 
ing its  right  to  independence.  The 
blockade  which  the  Soviets  have  now 
agreed  to  soften  has  deprived  it  of 
many  of  the  necessities  of  life.  Gas, 
oil,  raw  materials.  Numerous  plants 
have  been  shut  down  and  thousands  of 
workers  laid  off.  More  critically,  the 
hospitals  in  Lithuania  are  running  out 
of  medical  supplies.  Soviet  factories 
outside  Lithuania  will  not  fulfill 
orders,  shipments  are  sidetracked,  and 
Soviet  authorities  are  denying  the 
Lithuanian  Republic  the  funds  needed 
to  purchase  supplies.  There  is  a  severe 
shortage  of  insulin,  anesthesia,  penicil- 
lin, disinfectants,  and  other  vital  sup- 


plies, including  filters  for  life-sustain- 
ing dialysis  machines. 

Ultimately,  Lithuania  must  be  grant- 
ed its  independence.  But  the  delivery 
of  crucial  medical  supplies  cannot  wait 
until  that  occurs.  I  and  17  of  my 
Senate  colleagues  wrote  to  President 
Bush  prior  to  the  recent  summit 
urging  him  to  discuss  the  severe  short- 
ages of  medical  supplies  in  Lithuania 
with  President  Gorbachev.  The  verbal 
agreement  just  reached  between  the 
Soviet  Government  and  Baltic  leaders 
may  be  evidence  that  President  Gorba- 
chev has  indeed  heard  the  voices  of 
those  concerned  for  the  very  lives  of 
Lithuanians.  But  we  must  remain  vigi- 
lant. The  Baltic  States  must— and 
will— go  free.  Until  they  do.  however, 
we  must  press  forward  in  our  efforts 
to  help  them  achieve  their  ends. 


SOCIAL  SECURITY 

Mr.  DOLE.  Mr.  President,  I  share 
the  concern  of  my  colleagues  about 
protecting  the  Social  Security  trust 
fund  and  the  retirement  security  of 
the  baby  boom  generation.  I  served  on 
a  bipartisan  commission  in  1983  which 
painfully  overhauled  the  Social  Secu- 
rity system  to  achieve  solvency  well 
into  the  next  century. 

However,  like  so  many  congressional 
budget  reforms,  I  believe  that  taking 
the  trust  fund  off  budget  will  not  pro- 
tect these  funds  as  the  well-meaning 
sponsors  intend.  In  fact,  the  reality  is 
likely  to  be  just  the  reverse. 

Budgetary  impact  is  a  discipline 
which  prevents  Congress  from  deplet- 
ing the  current  surplus,  either  by  in- 
creasing benefits  for  current  benefici- 
aries at  the  expense  of  their  children 
and  grandchildren,  or  by  using  this 
money  for  other  worthy  and  impor- 
tant, but  totally  unrelated  programs, 
such  as  the  war  on  drugs. 

Today,  increasing  Social  Security 
benefits  would  increase  the  deficit, 
making  the  annual  Gramm-Rudman- 
Hollings  targets  that  much  harder  to 
reach.  If  Social  Security  is  placed  off 
budget,  these  increases  would  be  free, 
and  Congress  would  not  have  to  find 
offsetting  revenues.  Would  we  really 
resist  giving  elderly  voters  a  preelec- 
tion bonus  then? 

Just  this  week,  we  discussed  entitle- 
ment reform  in  the  budget  summit. 
Many  reforms,  like  the  President's 
Medicare  reforms,  would  produce  sub- 
stantial deficit  reduction  under  cur- 
rent law.  Again  and  again  the  response 
was  "why  bother,  we'll  just  take  the 
trust  funds  off  budget."  Clearly,  this  is 
not  the  path  to  meaningful  deficit  re- 
duction. 

Mr.  President,  I  will  support  propos- 
als to  extend  Gramm-Rudman-Hol- 
lings  to  bring  the  operating  budget 
into  balance  without  counting  the 
Social  Security  trust  fund.  But  this 
can  and  should  be  done  while  the 
funds  remain  visibly  on  budget.  I  do 


not  believe  that  the  voters  of  America 
want  to  trust  Congress  with  their  re- 
tirement savings  unaccounted  for. 

Mr.  President,  I  ask  that  this  article 
from  the  Wall  Street  Journal  be  print- 
ed in  its  entirety  following  my  re- 
marks, and  I  commend  it  to  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Outlook:  If  Social  Security  Steps 
Out  or  Bounds 

(By  David  Wessel) 
Washington.— The  words  "Social  Securi- 
ty" never  seem  to  provoke  clear-headed 
thinking  in  Congress,  and  this  year  is  no  ex- 
ception. With  suprisingly  little  debate  and 
less  deliberation.  Congress  and  the  adminis- 
tration have  all  but  agreed  to  take  Social 
Security  out  of  the  official  calculation  of 
the  budget  deficit.  "We're  going  to  take 
Social  Security  off  budget. "  says  Sen.  Pete 
Domenici.  a  New  Mexico  Republican. 
"There's  no  doubt."" 

Many  Democrats  and  some  Republicans 
talk  al)out  balancing  the  budget  over  the 
next  several  years  without  counting  the 
annual  Social  Security  surplus.  But  consid- 
ering their  inability  to  make  progress 
toward  a  balanced  budget  even  with  the  $63 
billion  Social  Security  surplus,  its  a  pipe 
dream.  Macho  talk. "  says  House  Budget 
Chairman  Leon  Panetta.  a  California  Demo- 
crat. 

Nevertheless,  in  the  Washington  political 
hothouse,  rhetoric  has  a  way  of  driving 
policy,  and  the  rhetoric  surrounding  Social 
Security  is  thick.  Sen.  Daniel  Moynihan.  a 
New  York  Democrat,  started  all  this  when 
he  accused  his  colleagues  and  the  president 
of  "thievery"  by  relying  on  the  regressive 
Social  Security  payroll  tax  to  fund  other  op- 
erations. The  competition  to  talk  tough  on 
S(x;ial  Security  has  escalated  since. 

This  isnt  simply  a  matter  of  accounting. 
Some  experts  to  whom  Democrats  usually 
turn  say  that  taking  Social  Security  off 
budget  could  prove  to  be  the  biggest  blun- 
der Democrau  make  this  year.  While  politi- 
cians love  to  proclaim  that  they  have  "pro- 
tected" Social  Security,  these  experts  look 
beyond  oratory  and  don't  like  what  they 
see.  "Democrats  are  shooting  themselves  in 
the  foot  by  supporting  this."  asserts  Isabel 
Sawhill  of  the  Urban  Institute. 

For  one  thing,  segregating  Social  Security 
would  make  cutting  the  deficit  much  tough- 
er. The  program  is  at  the  root  of  the  surge 
in  spending  of  the  past  two  decades— from 
15%  of  the  budget  in  1970  to  21%  today. 
Budget  experts  long  have  assumed  that  any 
deficit  fix  would  include  restraint  in  the 
growth  of  benefits  for  older  folk. 

By  removing  Social  Security  from  deficit 
totals,  however,  the  budget  summiteers 
would  eliminate  any  incentive  to  trim  the 
program.  "If  its  not  part  of  the  problem, 
its  not  part  of  the  solution. "  says  Robert 
Reischauer.  director  of  the  Congressional 
Budget  Office.  So  much  for  promises  at>out 
sharing  the  sacrifice  of  deficit  reduction. 

Social  Security  t>eneficiaries  won't  object, 
of  course.  But  with  such  a  big  piece  of  the 
budget  exempt,  the  rest  of  it  would  get 
squeezed  all  the  harder  to  reduce  the  defi- 
cit. Higher  taxes  and  lower  defense  spend- 
ing wouldn't  suffice:  popular  spending  pro- 
grams such  as  the  war  on  drugs  and  federal 
aid  to  education  would  surely  suffer.  Con- 
gressional advocates  of  taking  Social  Securi- 
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ty  out  of  the  budget  "don't  realize  what  a 
terrific  crimp  it'll  put  on  domestic  spend- 
ing."  Ms.  Sawhill  says. 

Moreover,  removing  Social  Security  from 
the  budget  might  weaken  rather  than 
strengthen  the  hallowed  trust  fund.  Cur- 
rently. Congress  can't  tap  Social  Security 
funds  without  increasing  the  deficit  and 
risking  the  Gramm-Rudman  law's  across- 
the-board  spending  cuts;  this  has  kept  Con- 
gress from  raising  benefits  for  certain  age 
groups  or  using  Social  Security  taxes  to  pay 
for  long-term  health  care. 

If  Social  Security  is  removed  from  the 
budget,  however,  the  limited  discipline  of 
the  Gramm-Rudman  law  would  disappear. 
Mr.  Reischauer  says  the  Social  Security 
trust  fund  could  l>ecome  a  'honey  pot"  that 
legislators  would  dip  into  to  provide  more 
benefits  to  seniors,  weakening  the  trust 
fund's  ability  to  cope  with  baby-boomer  re- 
tirees in  the  next  century. 

To  take  Social  Security  off  budget  could 
be  a  recipe  for  the  failure  of  the  budget 
summit.  The  spending  cuts  and  tax  in- 
creases required  to  balance  the  budget  with- 
out Social  Security  anytime  soon  could 
prove  politically  impossible.  For  this  reason. 
White  House  Budget  Director  Richard 
Darman  keeps  urging  the  summit  to  agree 
on  a  deficit-reduction  package  and  then  to 
write  new  accounting  rules  to  accommodate 
it. 

Given  the  pitfalls,  why  is  Congress  so  de- 
termined to  take  this  step? 

Many  members  want  to  boast  that  they've 
protected  Social  Security  without  having  to 
vote  for  the  costly  payroll  tax  cut  proposed 
by  Sen.  Moynihan.  And  some  Republicans 
suspect  that  Democrats  are  trying  to  make 
the  deficit  look  huge  so  President  Bush  will 
have  to  raise  taxes.  Another  theory  has 
Democrats  using  the  Social  Security  move 
as  a  wedge  to  weaken  or  eliminate  the 
Gramm-Rudman  law  and  thus  avoid  the 
pain  of  deficit-reduction  altogether. 

Conventional  wisdom  to  the  contrary, 
politicians  often  do  what  they  promise.  But 
if  they  take  Social  Security  off  budget,  they 
may  come  to  regret  it. 

THE  Df  FICIT.  WITH  0«  WITHOUT  SOCIAL  SECURITY 
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IRAQ  AND  MIDDLE  EAST  PEACE 
Mr.  SIMPSON.  Mr.  President,  no- 
where in  the  world  today  are  there 
greater  opportunities  for  peace  or 
greater  potential  for  disaster  than  in 
the  Middle  East. 

I  rise  today  as  one  who  would  cau- 
tion that  we  in  Congress  need  to  weigh 
our  words  and  measure  our  actions 
carefully  as  we  legislate— or  as  we  tend 
to  resolve  in  this  arena. 

There  are  many  complex  factors  and 
personalities    interacting— or   perhaps 


even  more  importantly,  acting  but  not 
interacting— in  this  troubled  region.  A 
casual  word  or  action  may  be  per- 
ceived as  fraught  with  peril. 

The  U.S.  Senate  debated  a  chemical 
weapons  bill,  and  in  considering  that 
bill  we  had  before  us  a  pair  of  amend- 
ments which  would  have  imposed 
strong  economic  sanctions  against  one 
of  the  key  players  in  the  Middle 
East— Iraq. 

As  one  of  the  four  Senators  who  ac- 
companied our  fine  Republican  leader. 
Senator  Bob  Dole,  on  a  trip  to  the 
Middle  East  in  April,  let  me  just  state 
for  the  record  why  such  sanctions 
would  have  been  so  utterly  inappropri- 
ate. 

Leaving  aside  the  clear  fact  that  the 
proposed  sanctions  would  have  hurt 
the  American  farmer  and  businessman 
far  more  than  they  would  have  hurt 
Iraq— they  were  certainly  the  wrong 
signal  at  the  wrong  time. 

There  have  recently  been  some  ad- 
mittedly small  overtures  between  Iraq 
and  the  United  States  toward  improv- 
ing our  relationship.  Saddam  Husyan, 
whatever  your  personal  opinion  of  him 
may  be,  is  quite  important  to  the 
peace  process  in  the  Middle  East. 

No  one  doubts  that  Saddam  Husyan 
has  a  chemical  weapons  capability.  He 
admitted  as  much  to  our  delegation 
when  we  visited  him  in  Iraq.  He  also 
stressed  that  he  stands  ready  to  use 
that  capacity— but  only  in  the  event 
that  his  country  is  the  subject  of  nu- 
clear attack. 

Our  visit  was  intended  to  further  the 
cause  of  peace  in  the  Middle  East.  I 
firmly  believe  that  the  only  way  you 
make  any  progress  toward  peace  is  by 
keeping  the  doors  open  to  negotiation. 
You  must  talk. 

You  don't  get  anywhere  in  relations 
between  nations  or  between  individ- 
uals by  giving  each  other  "the  old  ice 
treatment,"  and  that  is  just  what  sanc- 
tions would  do.  It  would  attempt  to 
freeze  out  Iraq,  with  the  consequences 
that  we  would  t>e  effectively  slapping 
our  own  farmers  and  businesses  with 
sanctions  while  slamming  the  door  on 
better  relations  with  Iraq— and  that 
means  slamming  the  door  on  any  op- 
portunity for  us  to  be  an  influence  for 
peace,  balance,  and  sanity  in  the 
Middle  East,  at  least  as  regards  Iraq. 

That  doesn't  mean  that  we  condone 
in  any  manner  the  actions  that  Iraq 
has  taken  in  the  past  or  that  we  con- 
done its  use  or  development  of  chemi- 
cal or  biological  weapons.  We  don't, 
and  I  want  to  be  unequivocally  clear 
on  that.  We  also  made  that  point 
abundantly  clear  to  Saddam  Husyan 
when  we  met  with  him. 

It  does  mean  that  there  seems  to  be 
an  opportunity  to  open  the  door  to 
peace  in  this  most  troubled  region  of 
the  world.  Indications  are  that  there 
may  be  a  willingness  on  the  part  of 
the  Iraqi  leader  and  the  Israeli  leader- 
ship to  enter  into  a  dialog.  That  is  too 
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valuable  an  opportunity  to  throw  out 
of  the  window  because  we  are  more 
concerned  about  showing  our  distaste 
and  disgust  for  Saddam  Husyan's  in- 
temperate and  bombastic  rhetoric  re- 
garding chemical  weapons. 

Let  us  give  Iraq  an  opportunity  to 
prove  up  on  its  alleged  good  faith  even 
though  we  remain  very  troubled  by 
the  anti-American  comments  of  the 
recent  Arab  Summit.  Let  us  encourage 
dialog  among  and  between  the  Arab 
leaders  and  the  Israeli  leadership.  Its 
worth  some  risk.  Peace  in  the  Middle 
East  hangs  in  the  balance. 


URGING  A  NEW  POLICY 
TOWARD  ANGOLA 

Mr.  KENNEDY.  Mr.  President,  as 
nations  mark  the  end  of  the  cold  war 
and  the  peaceful  resolution  of  long- 
festering  conflicts  from  Namibia  to 
Nicaragua,  one  front  in  the  cold  war 
rages  on  because  it  is  fueled  by  contin- 
ued United  States  aid— the  conflict  in 
Angola. 

The  guerrilla  forces  of  the  South- 
west Africa's  Peoples  Organzation 
[SWAPO]  have  long  since  left  Angola 
to  lead  the  freely  elected  government 
of  an  independent  Namibia.  South  Af- 
rican troops,  too,  have  withdrawn.  The 
Soviet  threat  in  all  of  southern  Africa 
has  receded. 

South  Africa  has  agreed  to  end  its 
support  for  the  National  Union  for  the 
Total  Independence  of  Angola 
[UNITA],  and  so  should  the  United 
States.  Stripped  of  its  cold  war  ration- 
ale, our  policy,  always  dubious  at  best, 
has  become  impossible  to  defend. 

Angolan  policy  remains  locked  in  the 
past,  captive  to  a  small  group  of 
UNITA  promoters  and  hidden  behind 
the  closed  doors  of  the  intelligence 
community.  The  administration  and 
the  Congress  share  the  blame  for  this 
policy  but  the  time  has  come  for  all  of 
us  to  take  a  fresh  look  at  the  crisis  in 
that  war-torn  country. 

As  in  Nicaragua,  the  United  States  is 
funding  a  rebel  force  seeking  an  una- 
chievable military  victory  over  a  gov- 
ernment reluctant  to  hold  free  and 
fair  elections. 

Peace  has  finally  come  to  Nicara- 
gua—largely because  the  United  States 
ended  its  military  support  for  the 
rebels  and,  together  with  the  Soviet 
Union,  exerted  high-level  pressure  to 
achieve  a  negotiated  settlement  to  the 
war.  A  similar  formula  could  well  end 
the  bloodshed  in  Angola. 

Moscow  and  Washington  concur 
that  there  is  a  military  stalemate  in 
Angola  with  an  escalating  cost  in 
human  lives  and  damage  to  the  infra- 
structure. Both  are  convinced  that  the 
peace  can  only  come  at  the  confer- 
emce  table  but  it  appears  that  each 
finds  it  easier  to  send  arms  than  peace 
emissaries  to  Angola. 


Moscow  has  now  shown  new  flexibil- 
ity in  ending  the  war  and  Washington 
should  not  let  this  opportunity  pass. 

Since  we  first  provided  military  sup- 
port in  1975,  our  policy  has  been  to 
support  the  armed  struggle  by  UNITA 
against  the  Marxist  government  of 
Angola,  which  in  turn  was  supported 
by  the  Soviet  Union  and  50,000  Cuban 
troops.  When  our  military  aid  was  sus- 
pended from  1976  to  86,  the  South  Af- 
rican Government  kept  UNITA  well-fi- 
nanced and  well-supplied. 

The  United  States  is  not  alone  in 
prolonging  the  military  conflict  in 
Angola;  the  Soviet  Union  has  provided 
billions  of  dollars  of  military  assist- 
ance to  the  Luanda  government.  Yet 
in  15  years  of  fighting,  at  a  loss  of  half 
a  million  lives,  neither  side  has  proved 
capable  of  achieving  a  military  victory. 

Now,  two-thirds  of  Cuba's  troops 
have  left  Angola,  and  the  rest  are 
scheduled  to  be  gone  by  July  of  next 
year.  The  threat  of  Soviet  expansion 
in  the  region  is  no  longer  credible,  if  it 
ever  was.  Yet,  an  estimated  $50  million 
a  year  in  covert  U.S.  military  assist- 
ance continues  to  flow  unabated  to 
UNITA.  And  there  are  reports  that 
the  administration  is  seeking  an  in- 
crease in  aid  for  the  current  year.  It  is 
time  the  administration  was  asked  to 
defend  this  indefensible  policy. 

Time  and  time  again,  the  adminis- 
tration has  shifted  its  rationale  for  the 
policy.  Our  initial  justification  for 
funding  UNITA— getting  the  Cubans 
out  of  Angola— is  no  longer  relevant. 
Our  current  goal  is  to  bring  about  free 
and  fair  elections.  Yet,  the  continued 
military  conflict  leads  us  farther  from, 
not  closer  to  that  goal. 

Many  nations  in  the  world  lack 
democratic  forms  of  government,  yet 
only  in  Angola  are  we  financing  a  civil 
war  to  force  changes  by  an  existing 
regime.  Much  of  Africa  is  not  yet 
democratic,  but  many  nations  there 
are  moving  toward  democracy— not  be- 
cause of  armed  subversion  of  their 
governments  and  economies  but 
through  international  and  grassroots 
pressure  for  basic  political  and  eco- 
nomic reforms. 

What  is  needed  is  to  address  the  root 
causes  of  the  region's  problems— pov- 
erty and  poor  health  care,  ignorance, 
and  injustice,  unemployment,  and 
stagnation.  Yet,  we  pour  more  tax  dol- 
lars into  the  civil  war  in  Angola  than 
into  develoment  aid  for  any  nation  in 
sub-Saharan  Africa. 

The  human  cost  of  the  war  is  appall- 
ing—the United  Nations  estimates 
that  over  500,000  Angolans  have  died 
in  the  war,  including  330,000  children. 
In  a  nation  of  9  million  people,  1.5  mil- 
lion—nearly one-fifth  of  the  popula- 
tion—have been  displaced  and  500,000 
have  become  refugees:  40,000  have  lost 
limbs  from  hidden  land  mines. 

Young  children  bear  the  heaviest 
burden.    UNICEF    estimates    that    a 


child  under  5  dies  every  3.5  minutes- 
over  400  each  day. 

The  war  has  also  caused  widespread 
hardship  in  rural  areas.  An  estimated 
1.5  million  people  no  longer  have 
access  to  decent  water  and  more  than 
2  million  have  lost  access  to  primary 
health  care  and  basic  schooling. 

Respected  human  rights  groups 
report  egregious  rights  abuses  by  both 
the  Government  forces  and  UNITA. 
The  UNITA  leader,  Jonas  Savimbi, 
has  been  linked  to  horrific  acts  includ- 
ing torture  and  witch  burnings.  Such 
outrages  should  never  be  tolerated  by 
the  international  community  and  cer- 
tainly the  United  States  has  no  busi- 
ness funding  those  who  commit  such 
crimes. 

In  one  of  the  great  absurdities  of 
modern  history,  American  business  in- 
terests have  continued  to  function  in 
Angola.  The  country  is  now  our  third 
largest  African  trading  partner,  and 
Angolan  Government  troops  have  de- 
fended United  States  oil  interests  from 
UNITA  raids. 

It  is  time  for  Congress  and  the  Bush 
administration  to  change  course  in 
Angola.  The  way  to  begin  is  by  ending 
U.S.  military  aid  for  UNITA.  We 
should  couple  that  step  with  high 
level  U.S.  diplomacy  to  bring  about  a 
cease-fire  and  a  negotiated  end  to  the 
civil  war. 

It  is  time  our  secret  funding  of  the 
war  in  Angola  was  openly  debated  and 
judged  by  Congress  and  the  American 
people.  Keeping  this  issue  locked 
behind  the  doors  of  the  intelligence 
community  shields  it  from  needed 
public  scrutiny.  Forcing  our  policy 
into  the  open  will  help  shift  it  from  a 
war  policy  to  a  peace  policy. 

Instead  of  promoting  a  negotiated 
solution,  U.S.  military  support  hard- 
ens the  hardliners  in  the  Govern- 
ment's ranks.  Past  efforts  to  achieve  a 
negotiated  settlement  have  floundered 
primarily  because  of  distrust  and  mis- 
understanding among  the  participants 
and  the  uncertain  role  of  the  United 
States  and  the  Soviet  Union.  The  cur- 
rent talks  about  talks  hosted  by  the 
Portuguese  Government  show  tenuous 
signs  of  hope.  A  strong  push  from  the 
United  States— and  the  Soviet  Union- 
might  well  enhance  the  process. 

Presidents  Bush  and  Gorbachev 
touched  only  briefly  on  Angola  during 
their  recent  summit.  Both  superpow- 
ers must  turn  more  attention  to  bring- 
ing an  end  to  the  tragic  conflict  we 
both  fuel. 

With  so  much  progress  taking  place 
in  other  nations  in  southern  Africa, 
prolonging  this  conflict  is  senseless 
and  cruel.  The  cold  war  has  ended 
elsewhere— why  not  in  Angola? 


ROBERT  N.  NOYCE 

Mr.  DOMENICI.  Mr.  President,  on 
Sunday  June  3,  the  computer  age  lost 
one    of    its    forefathers.    Robert    N. 


Noyce,  62  years  old,  died  after  suffer- 
ing a  heart  attack  at  his  home. 

For  30  years  he  contributed  his 
genius  and  determination  to  the  cause 
of  creating  the  United  States  comput- 
er industry  and  keeping  America  in 
competition  with  Japan. 

He  collaborated  with  Jack  Kilby  to 
invent  the  semiconductor  chip.  They 
developed  a  system  of  interconnecting 
transistors  on  a  single  silicon  micro- 
chip. Most  would  agree  that  this  was 
one  of  the  most  important  inventions 
of  the  century.  It  was  the  beginning  of 
the  information  age  and  the  launching 
pad  for  many  mega  trends  of  the  past 
20  years. 

This  innovation  has  greatly  maxi- 
mized the  efficiency  of  electronic 
products  including  the  personal  com- 
puter, the  pocket  calculator,  program- 
mable coffeemakers.  and  microwave 
ovens.  His  work  has  been  the  catalyst 
for  the  miniaturization  of  electronic 
products  in  the  past  three  decades.  He 
was  truly  a  dynamic  leader,  a  brilliant 
engineer,  and  a  remarkable  human 
being.  The  electronics  industry  would 
not  be  what  it  is  today  without  Bob 
Noyce.  Electronics  accounts  for  2.5 
million  American  jobs— more  than 
automobile,  steel,  and  aerospace  man- 
ufacturing combined.  Semiconductors 
underlie  the  development  of  automat- 
ed, flexible-manufacturing  "factories 
of  the  future"  that  wUl  improve  pro- 
ductivity, efficiency,  and  product  qual- 
ity. 

Robert  Noyce  earned  a  bachelor's 
degree  at  Grinnell  College.  While  he 
was  there,  he  was  a  student  of  Grant 
O.  Gale,  who  in  1948  was  given  one  of 
the  first  transistors  by  one  of  its  in- 
ventors, John  Bardeen.  Professor  Gale 
led  one  of  the  first  courses  in  solid 
state  physics  using  the  principles  of 
the  transistor.  Prom  Grinnell,  Robert 
Noyce  went  on  to  receive  a  doctorate 
in  physics  from  the  Massachusetts  In- 
stitute of  Technology.  He  was  a  re- 
searcher at  the  Philco  Corp.  in  1953. 
then  later  moved  to  the  Shockley 
Semiconductor  Laboratory.  He  co- 
founded  Fairchild  Semiconductor 
Corp.  in  1957.  In  1968,  Dr.  Noyce  and 
his  longtime  associate  Gordon  E. 
Moore,  founded  Intel  Corp.  Bob.  while 
being  a  close  friend  of  mine  also  be- 
friended the  State  of  New  Mexico  by 
choosing  Albuquerque  as  the  site  for 
one  of  Intel's  large  plants. 

Robert  was  one  of  the  original  pio- 
neers of  Silicon  Valley,  the  area  of 
northern  California  that  is  home  to  a 
great  many  high-technology  compa- 
nies. His  influence  there  was  magnani- 
mous. Robert  Noyce  was  an  extraordi- 
nary model  American  and  I  am  hon- 
ored to  have  known  him  and  shared 
his  friendship.  During  our  regular 
meetings  he  was  always  an  incredible 
source  of  good  counsel  and  wisdom. 

His  advice  on  U.S.  competitiveness  in 
industry  and  education  was  often  sin- 
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glehandedly  more  influential  than  any 
committee  proposals.  He  and  his  wife. 
Ann  Bowers,  had  l)een  active  in  seeJc- 
ing  ways  to  address  the  problems  of 
secondary  education.  The  sigmificant 
dropout  rate  and  the  low  priority  sci- 
ence and  math  programs  in  the  high 
schools  were  problems  he  felt  would 
have  a  damaging  effect  upon  the  com- 
petitiveness of  U.S.  industry.  He  was  a 
dedicated  and  fastidious  worker  and 
when  presented  with  the  chief  execu- 
tive position  of  Sematech.  after  initial 
reluctance,  he  accepted  because  he 
knew  as  well  as  his  coworkers  that  he 
was  the  only  person  qualified  for  the 
job. 

Sematech.  a  research  consortium  of 
14  U.S.  chip  makers  is  based  in  Austin, 
TX  and  receives  an  annual  budget  of 
$200  million  provided  by  the  Govern- 
ment and  manufacturers.  The  goal  of 
Sematech  is  to  develop  world-competi- 
tive manufacturing  capabilities. 
Indeed,  since  the  humble  beginnings 
of  a  one-manned  electronics  venture, 
Sematech  has  become  a  forerunner  of 
the  industry.  Noyce  had  even  begun 
lobbying  in  Washington  on  behalf  of 
the  consortium. 

Among  his  many  accomplishments, 
Robert  was  awarded  the  National 
Medal  of  Techology  by  President 
Reagan  in  1987  and  the  National 
Medal  of  Science  from  President 
Carter  in  1980.  He  was  inducted  into 
the  National  Inventors  Hall  of  Fame 
in  1983  and  elected  to  the  U.S.  Busi- 
ness Hall  of  Fame  in  1989.  The  acco- 
lades bestowed  on  Robert  Noyce  can 
never  measure  up  to  the  extraordinary 
impact  he  made  on  the  people  who 
knew  him.  I  had  the  personal  privilege 
to  travel  with  Dr.  Noyce  to  Japan  for  a 
semiconductor  agreement.  Bob  Noyce 
was  an  influential  entrepreneur  and 
inventor  while  also  t)eing  a  successful 
ambassador  for  U.S.  trade  relations 
abroad. 

I  ask  unanimous  consent  that  the  ar- 
ticles from  the  Washington  Times,  Los 
Angeles  Times.  New  York  Times,  and 
Financial  Times  be  printed  in  the 
Recoro  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Los  Angeles  Times,  June  4.  1990) 
Robert  Noyce,  Com poter  Age  Pioneer. 
Dies 
(By  Jesus  Sanchez) 
Robert  N.  Noyce,  a  modem-day  Thomas 
Edison  who  helped  usher  in  the  Computer 
Age  by  co-inventing  the  semiconductor  and 
later  led  an  effort  to  restore  America's  lead- 
ership   in    computer    chips,    died    Sunday 
morning  of  a  heart  attack.  He  was  62. 

The  Silicon  Valley  pioneer  suffered  a 
heart  attack  at  his  home  in  Austin,  Tex., 
and  was  rushed  to  Seton  Medical  Center 
where  he  was  pronounced  dead  minutes 
aft«r  his  arrival,  according  to  a  hospital 
spokesman. 

Noyce  remained  a  prominent  member  of 
the  electronics  industry  for  more  than  30 
years  since  he  and  Jack  Kilby,  working  inde- 
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pendently.  created  the  integrated  circuit. 
That  led  to  a  dramatic  increase  in  computer 
power  by  placing  multiple  transistors  on  a 
single  silicon  chip. 

At  the  time  of  his  death,  Noyce  was  the 
chairman  of  Sematech.  a  consortium  of  elec- 
tronic firms  and  the  federal  government 
that  was  created  to  invigorate  the  domestic 
semiconductor  industry.  U.S.  chip  makers- 
including  Intel  Corp.,  which  Noyce  co- 
founded— have  lost  worldwide  industry 
dominance  to  aggressive  Japanese  competi- 
tors. 

Noyces  death  comes  at  a  time  when  U.S. 
electronics  industry  officials  worry  that  the 
Bush  Administration  may  reduce  federal 
funding  for  Sematech.  While  Noyce's  ab- 
sence is  not  expected  to  lead  to  a  manage- 
ment crisis  at  the  consortium,  his  unques- 
tioned stature  and  respect  gave  the  venture 
added  credibility  and  significance. 

A  three-member  office  of  the  chief  execu- 
tive that  Noyce  created  will  run  Sematech 
until  a  new  president  is  selected,  a  Sema- 
tech spokesman  said.  In  April.  Noyce  had 
asked  the  consortium's  board  of  directors  to 
begin  searching  for  his  eventual  replace- 
ment. 

Bob  Noyce  made  important  contributions 
to  the  science  of  integrated  circuits  and  his 
leadership  of  Sematech  has  pointed  the  way 
to  a  revitalized  U.S.  semiconductor  indus- 
try."  said  Michael  J.  AtUrdo.  president  of 
the  general  technology  division  of  Interna- 
tional Business  Machines  and  that  compa- 
ny's representative  on  the  Sematech  board. 
Noyce  was  bom  Dec.  12.  1927.  in  Burling- 
ton. Iowa.  He  graduated  from  Grinnell  Col- 
lege in  Grinnell,  Iowa,  with  bachelor's  de- 
grees in  physics  and  mathematics  and  mem- 
bership in  Phi  Beta  Kappa.  Noyce  earned 
his  Ph.D.  in  physics  from  the  Massachusetts 
Institute  of  Technology  in  1953. 

He  became  a  researcher  at  Philco  Corp., 
then  later  moved  to  the  Shockley  Semicon- 
ductor Laboratory.  He  co-founded  Fairchild 
Semiconductor  Corp.  in  1957.  when  he  and 
Kilby,  of  Texas  Instruments,  separately  in- 
vented the  integrated  circuit.  In  1968,  Noyce 
and  longtime  associate  Moore  founded  Intel. 
In  1988,  Noyce  was  selected  to  head  Sema- 
tech after  initially  puting  himself  out  of  the 
running  for  the  position.  "It  finally  dawned 
on  me  it  was  far  too  important  for  someone 
else  to  do,"  he  said  after  deciding  to  accept 
the  post.  "I  had  to  do  it  myself." 

Noyce  said  it  was  essential  to  U.S.  econom- 
ic and  military  security  for  the  industry  to 
regain  its  worldwide  leadership  in  semicon- 
ductors. He  even  urged  that  highly  inde- 
pendent U.S.  industry  members  adopt  the 
cooperative  methods  of  the  Japanese. 

The  Austin-based  consortium— which  in- 
cludes Intel,  Texas  Instuments  and  12  other 
U.S.  chip  makers— has  an  annual  budget  of 
$200  million  provided  by  the  government 
and  manufacturers.  Noyce  had  established  a 
three-member  management  team  consisting 
of  himself,  chief  operating  officer  Turner  E. 
Hasty  and  chief  administrative  officer  Peter 
H.  Mills. 

In  addition  to  his  Sematech  duties,  Noyce 
had  remained  as  Intel's  vice  chairman  and 
was  an  active  member  of  its  board. 

Noyce  was  awarded  the  National  Medal  of 
Technology  by  President  Ronald  Reagan  in 
1987  and  the  National  Medal  of  Science 
from  President  Jimmy  Carter  in  1980. 

In  February.  Noyce  and  Kilby  were  pre- 
sented the  first  Charles  Stark  Draper 
Award  by  President  Bush.  "Integrated  cir- 
cuiu  have  enabled  us  to  do  the  unimagina- 
ble," Bush  said  at  the  awards  ceremony. 
"Now.  it  is  unimaginable  to  t>elieve  we  could 


ever  live  without  them.  The  microchip  .  .  . 
helped  America  change  the  world." 

Noyce  held  16  patents  for  semiconductor 
devices,  methods  and  structures.  He  was  a 
founding  member  and  first  president  of  the 
Semiconductor  Industry  Assn. 

Noyce  is  survived  by  his  wife.  Ann  Bowers, 
four  children  and  12  grandchildren.  Funeral 
arrangements  are  pending. 

(Prom  the  Washington  Times.  June  4,  19901 

Robert  Novce,  Co-Inventor  or 
Semiconductor  Chip 
Austin.— Robert  Noyce,  62,  who  revolu- 
tionized electronics  by  co-inventing  the 
semiconductor  and  later  sought  to  revive 
American  chip-making  as  head  of  the  gov- 
ernment-industry consortium  Sematech, 
died  June  3  at  Seton  Medical  Center.  The 
cause  of  death  was  not  reported. 

Working  separately  in  the  late  1950s,  Mr. 
Noyce  and  Jack  Kilby  invented  the  semicon- 
ductor chip  that  sparked  the  information 
age. 

The  Silicon  Valley  pioneer  also  was  one  of 
the  founders  of  Intel  Corp.,  the  nations 
third-largest  semiconductor  producer,  and 
fought  for  the  creation  of  a  consortium  to 
promote  the  American  industry. 

In  1988.  Mr.  Noyce  was  appointed  chief 
executive  officer  and  president  of  Sematech, 
a  government-industry  effort  designed  to  re- 
cover world  leadership  in  semiconductor 
manufacturing. 

The  Austin-based  consortium,  which  in- 
cludes 14  U.S.  chip  makers,  Sematech  has 
an  annual  budget  of  $200  million  provided 
by  the  government  and  manufacturers. 

Mr.  Noyce  was  born  in  Burlington,  Iowa. 
He  was  graduated  from  Grinnell  College  in 
Grinnell.  Iowa,  with  bachelor's  degrees  in 
physics  and  mathematics  and  membership 
in  Phi  Beta  Kappa.  He  received  his  doctoral 
degree  in  physics  from  the  Massachusetts 
Institute  of  Technology  in  1953. 

He  became  a  researcher  at  Philco  Corp., 
then  later  moved  to  the  Shockley  Semicon- 
ductor Laboratory.  He  co-founded  Fairchild 
Semiconductor  Corp.  in  1957,  where  he  and 
Mr.  Kilby  of  Texas  Instruments  separately 
invented  the  integrated  circuit.  In  1968,  he 
and  longtime  associate  Gordon  E.  Moore 
founded  Intel  Corp. 

The  inventor  was  awarded  the  National 
Medal  of  Technology  by  President  Reagan 
in  1987  and  the  National  Medal  of  Science 
from  President  Carter  in  1980.  He  was  in- 
ducted into  the  National  Inventors  Hall  of 
Fame  in  1983  and  elected  to  the  U.S.  Busi- 
ness Hall  of  Fame  last  year. 

[From  the  New  York  Times  June  4,  1990] 

An  Inventor  op  the  Microchip,  Robert  N. 

Noyce.  Dies  at  62 

(By  Constance  L.  Hays) 

Robert  N.  Noyce,  an  inventor  of  a  tiny 
computer  chip  that  revolutionized  the  elec- 
tronics industry  and  gave  rise  to  the  era  of 
high  technology,  died  yesterday  at  Seton 
Medical  Center  in  Austin.  Tex.,  after  suffer- 
ing a  heart  attack  at  his  home.  He  was  62 
years  old. 

While  Dr.  Noyce's  name  never  became 
widely  known,  his  work  helped  make  possi- 
ble all  sorts  of  products,  including  the  per- 
sonal computer,  the  pocket  calculator,  pro- 
grammable coffeemakers  and  microwave 
ovens  and  computerized  flight  plans  for 
commercial  and  military  aircraft. 

In  many  ways.  Dr.  Noyce  was  an  embodi- 
ment of  Silicon  Valley,  the  area  of  Northem 
California  that  is  home  to  a  great  many 


high-technology  companies,  many  of  them 
started  by  young  entrepreneurs.  While  his 
research  opened  doors  for  many  technical 
advances.  Dr.  Noyce  also  played  a  leading 
role  in  the  commercialization  of  electronics 
and  as  an  industry  spokesman  who  fre- 
quently lobbied  in  Washington. 

Dr.  Noyce,  who  once  descril)ed  his  career 
as  the  result  of  a  succession  of  dissatisfac- 
tions, developed  a  system  of  interconnecting 
transistors  on  a  single  silicon  microchip, 
known  as  integrated  circuitry.  He  was 
awarded  a  patent  in  1959,  and  the  technolo- 
gy, which  could  manage  many  times  more 
information  than  was  possible  with  existing 
transistors,  quickly  became  the  basis  of  the 
modem  computer  and  permitted  a  miniatur- 
ization of  electronics  used  in  many  products. 

Jack  Kilby,  a  staff  scientist  at  Texas  In- 
struments Inc.  who  is  now  retired,  is  also 
recognized  as  an  inventor  of  the  integrated 
circuit,  and  holds  patents  as  well.  The  two 
men  worked  independently. 

"Bob  Noyce  was  an  instrumental  figure  in 
creating  the  semiconductor  industry,  which 
today  is  a  $50  billion  industry  driving  a  $500 
billion  electronics  industry, "  said  Stan 
Victor,  a  spokesman  for  Texas  Instruments. 
"He  will  \>e  missed." 

MAYOR  OP  silicon  VALLEY 

Dr.  Noyce  founded  the  Intel  Corporation, 
which  developed  the  microprocessor  that  is 
the  heart  of  most  personal  computers,  and 
helped  start  a  number  of  other  computer 
companies  in  Silicon  Valley. 

'He  was  considered  the  mayor  of  Silicon 
Valley,"  said  Jim  Jarrett.  a  spokesman  for 
Intel.  A  founder  of  the  Semiconductor  In- 
dustry Association  in  1975,  Dr.  Noyce  was 
frequently  in  Washington  to  lobby  on 
behalf  of  semiconductor  manufacturers. 

At  the  time  of  his  death.  Dr.  Noyce  was 
the  president  and  chief  executive  of  Sema- 
tech Inc..  a  research  consortium  in  Austin 
that  was  organized  by  14  corporations  in  an 
attempt  to  help  the  American  computer  in- 
dustry catch  up  with  the  Japanese  in  semi- 
conductor manufacturing  technology. 

Industry  executives  said  finding  a  succes- 
sor for  him  at  Sematech  would  be  difficult. 
"He  was  clearly  a  person  of  stature  who  un- 
derstood both  the  technical  aspects  of  the 
business  as  well  as  the  business  itself,"  said 
Pederico  Faggin,  who  designed  the  micro- 
processor at  Intel  and  is  now  president  of 
Synaptics,  a  computer  company  in  San  Jose, 
Calif.  "Its  a  very  big  loss  for  Sematech  and 
for  the  country,  really.  I  dont  think  there  is 
another  one  like  him."" 

A  LEGENDARY  FIGURE 

The  chairman  of  Intel,  Gordon  E.  Moore, 
said  in  a  statement:  "The  electronics  indus- 
try lost  a  legendary  figure  today  with  Bob 
Noyces  sudden  death.  Bobs  achievements 
put  him  in  a  class  by  himself:  inventor  of 
the  integrated  circuit,  founder  of  two  major 
American  companies,  and  the  first  chief  ex- 
ecutive of  Sematech." 

Dr.  Noyce  remained  a  vice  chairman  of 
Intel  even  after  he  was  named  to  a  search 
committee  looking  for  a  leader  for  Sema- 
tech, which  has  a  $200  million  annual 
budget,  half  from  the  Department  of  De- 
fense and  half  from  industry.  After  the 
search  process  became  embarrassingly  long 
and  failed  to  turn  up  anyone  willing  to  take 
the  post.  Dr.  Noyce  agreed  in  1988  to  head 
the  consortium,  after  initially  saying  he  was 
too  old. 

A  spokesman  for  Sematech,  Joe  Stroop, 
said  yesterday,  "Dr.  Noyce  was  a  strong  ad- 
vocate of  restoring  competitiveness  to  the 
U.S.  industrial  and  education  systems."  In 


April,  Dr.  Noyce  asked  Sematech's  board  to 
begin  searching  for  someone  who  would 
eventually  replace  him,  Mr.  Stroop  said. 

An  Iowa  native  who  was  the  son  of  a  Con- 
gregation minister.  Dr.  Noyce  became  fasci- 
nated by  computers  while  at  Grinnell  Col- 
lege in  Grinnell,  Iowa,  where  he  earned  a 
bachelor's  degree.  He  was  a  student  of 
Grant  O.  Gale,  who  in  1948  was  given  one  of 
the  first  transistors  by  one  of  its  inventors, 
John  Bardeen.  Transistor  in  hand.  Profes- 
sor Gale  taught  one  of  the  earliest  courses 
in  solid  state  physics  to  a  class  of  18  physics 
majors,  one  of  whom  was  Mr.  Noyce. 

In  1953.  he  received  a  doctorate  in  physics 
from  the  Massachusetts  Institute  of  Tech- 
nology. 

Later  that  year  he  took  his  first  job  as  a 
research  engineer  at  the  Philco  Corporation 
in  Philadelphia.  He  left  in  1956  for  the 
Shockley  Semiconductor  Laboratory  in 
Mountain  View,  Calif. 

A  year  later  he  had  helped  found  the  Fair- 
child  Camera  and  Instruments  Corpora- 
tions semiconductor  division,  leaving 
Shockley  with  a  group  of  colleagues  in  what 
was  to  become  a  common  pattern  in  Silicon 
Valley.  While  at  Fairchild,  Dr.  Noyce  in- 
vented a  process  for  making  integrated  cir- 
cuits that  is  still  used. 

In  1968  he  and  Mr.  Moore,  another  Pair- 
child  scientist,  founded  Intel,  which  grew  to 
become  one  of  the  nations  leading  semicon- 
ductor companies  and  a  pioneer  in  the  de- 
velopment of  memory  chips  and  micro- 
processors. 

While  the  earliest  silicon  chips  contained 
two  transistors,  current  technology  can  etch 
10  million  transistors  on  a  single  chip.  The 
capacity  is  expected  to  continue  to  grow  and 
experts  believe  a  microchip,  generally  the 
size  of  a  fingernail,  could  contain  a  billion 
transistors  by  the  turn  of  the  century.  Such 
advances  help  drive  the  cost  of  computing 
power  downward. 

Dr.  Noyce  was  awarded  the  National 
Medal  of  Science  in  1979  by  President 
Jimmy  Carter  and  received  the  National 
Medal  of  Technology  in  1987  from  President 
Ronald  Reagan.  He  held  more  than  a  dozen 
patents,  in  addition  to  the  one  for  intercon- 
necting circuitry.  In  1983  he  was  inducted 
into  the  National  Inventors  Hall  of  Fame. 

Dr.  Noyce  is  survived  by  his  wife,  Ann 
Bowers,  of  Austin;  his  mother.  Harriet,  of 
Berkley,  Calif.;  three  brothers,  Donald  of 
Berkley,  Gaylord  of  New  Haven  and  Ralph 
of  San  Jose,  Calif.;  four  children,  William  B. 
of  Hollis.  N.H.,  Pendred  of  Weston,  Mass., 
Priscilla  of  Kenya,  and  Margaret  of  Kyle, 
Tex.,  and  12  grandchildren. 

Memorial  arrangements  are  not  yet  final. 
Mr.  Stroop  of  Sematech  said. 

[From  the  Financial  Times,  June  12,  1990] 
Natural  Leader  With  a  National  Purpose 

Seated  at  a  battered  picnic  table,  squint- 
ing into  the  bright  Califomia  sunshine, 
Robert  Noyce  discussed  the  travails  of  the 
US  semiconductor  industry.  Dozens  of  engi- 
neers and  salesmen  attending  an  industry 
trade  show  were  milling  around,  but  few  of 
them  seemed  to  recognize  the  man  whose 
accomplishments  had  made  all  of  their  en- 
terprises possible. 

As  the  inventor  of  the  "microchip"  and  co- 
founder  of  two  of  the  most  influential  semi- 
conductor companies  in  the  US— Fairchild 
Semiconductor  and  Intel— Noyce  was  a  leg- 
endary figure,  but  he  avoided  the  public 
limelight  and  spent  little  time  reflecting  on 
past  glories. 

His  untimely  death  last  week  at  the  age  of 
62  cut  short  his  efforts  to  ensure  that  US 


companies  would  continue  to  play  a  leading 
role  in  chip  manufacturing.  As  president 
and  chief  executive  of  Sematech  for  the 
past  two  years  Noyce  headed  a  consortium 
of  US  semiconductor  manufacturers  taking 
a  radically  new  collaborative  approach  to  re- 
establishing US  pre-eminence  in  semicon- 
ductor manufacturing  technology. 

On  that  sunny  morning,  three  weeks  ago, 
Noyce  talked  about  the  progress  Sematech 
has  made  in  fostering  more  co-operative  re- 
lationships among  US  semiconductor  manu- 
facturers and  with  their  suppliers  of  produc- 
tion equipment.  He  believed  that  collabora- 
tion is  essential  if  the  US  semiconductor  in- 
dustry is  not  to  be  overwhelmed  by  foreign, 
principally  Japanese,  competition. 

Noyce  expressed  his  concerns  about  for- 
eign acquisitions  of  US  semiconductor  pro- 
duction equipment  and  materials  manufac- 
turers. He  feared  that  the  trend  signalled 
the  ""hollowing"  of  the  infrastructure  of 
supplies  uF>on  which  the  US  semiconductor 
industry  depends. 

Although  Noyce  never  sought  public  rec- 
ognition and  decried  the  "media  practice  of 
creating  industry  personalities,"'  he  was  ac- 
claimed by  his  peers  as  the  founding  father 
of  the  semiconductor  industry  and  of  Sili- 
con Valley.  He  was  a  natural  leader  who 
drew  out  the  best  in  those  who  worked  with 
him. 

As  an  inventor,  as  an  entrepreneur,  as  a 
manager  and  more  recently  as  the  US  semi- 
conductor industry's  chief  advocate  in 
Washington,  Noyce  played  a  pivotal  role  in 
the  US  semiconductor  industry  throughout 
his  career. 

It  was  as  a  young  man  in  his  thirties, 
working  at  Fairchild  Semiconductor,  that 
Noyce  first  conceived  of  the  idea  of  building 
multiple  transistors  on  a  single  chip  of  sili- 
con and  created  the  prototype  "integrated 
circuit." 

(At  about  the  same  time.  Jack  Kilby  of 
Texas  Instruments  came  up  with  a  similar, 
though  less  refined  model  of  an  integrated 
circuit.  Following  a  10-year  patent  rights 
battle  between  Fairchild  and  Texas  Instru- 
ments, both  companies'  rights  were  upheld. 
Noyce  and  Kilby  became  known  as  the  "co- 
inventors'"  of  the  semiconductor  chip.) 

Little  did  Noyce  realise  then  the  enor- 
mous impact  that  his  invention  would  have 
upon  society.  The  ubiquitous  semiconductor 
chip  has  become  the  building  block  of  the 
information  age.  the  critical  component  of 
computers  and  a  myriad  of  other  electronic 
products.  Robert  Noyce  may  never  have 
been  a  household  name,  yet  few  households, 
offices  or  factories  in  the  developed  world 
have  not  directly  benefitted  from  his  cre- 
ative genius. 

The  microchip  was  not,  however,  Noyces 
only  invention.  He  was  an  inveterate  tinker- 
er.  He  built,  and  flew,  model  airplanes  and 
was  in  his  element  at  his  workbench.  His 
latest  craze  had  been  to  construct  plastic 
camera  cases  for  underwater  photography. 
"He  could  have  made  a  business  out  of  it," 
Ann  Bowers,  his  widow,  maintains. 

Many  who  knew  Noyce  were  struck  by  his 
breadth  of  interests.  Noyce  was,  by  all  ac- 
counts, a  daredevil  on  the  ski  slopes.  He  was 
also  a  keen  scuba  diver,  an  accomplished 
musician  and  the  director  of  a  madrigal 
singing  group.  He  piloted  his  own  private 
plane.  ""It  was  disgusting  the  number  of 
things  Bob  did  well."  Bowers  jokes. 

The  third  of  four  sons  of  a  Congregational 
minister,  Noyce  grew  up  in  Grinnell,  Iowa,  a 
small  mid-western  town,  during  the  depres- 
sion. ""I  grew  up  in  a  special  place  and  time, 
and   I   believe   the   lessons  my   generation 
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learned  have  a  special  sicni/icance  for 
today's  America."  he  recently  told  a  group 
of  Iowa  businessmen. 

The  values  instilled  in  his  youth  proved  to 
be  "the  foundation  for  almost  everything 
I've  done  since."  Noyce  said.  "They  were: 
work  hard,  save  your  money.  g*t  an  educa- 
tion, try  to  get  ahead." 

He  worried  that  Americans  no  longer 
value  these  "first  principles"  as  they  once 
did.  "When  I  was  a  youngster.  I  made  my 
money  by  throwing  [deliverincl  the  Des 
Moines  Register,  mowing  lawns  in  the 
summer  and  shoveling  sidewalks  during  the 
winter."  The  sparks  of  entrepreneurial 
spirit  also  were  kindled  in  GHnnell.  "I  used 
to  offer  our  neighbors  annual  contracts  for 
snow  shoveling."  Noyce  explained.  "Of 
course.  I  prayed  very  hard  that  it  wouldn't 
snow,  and  I  can  remember  one  particular 
mild  winter  when  I  made  out  like  a  bandit. 
But  if  it  did  snow.  I  had  that  obligation  I 
could  not  duck  ...  I  learned  that  the  re- 
wards of  taking  a  risk  can  often  be  greater 
than  the  cost." 

Thus  when  Noyce  was  invited,  in  1956.  to 
join  an  elite  team  of  young  scientists  and 
engineers  working  under  William  Shockley. 
one  of  the  inventors  of  the  transistor,  he  did 
not  hesitate  to  resigii  his  job  at  Philco  in 
Philadelphia  and  travel  to  California. 

Shockley  was  the  "guru  after  whom  the 
disciples  (also  including  Gordon  Moore,  now 
chairman  of  Intel)  followed. "  Noyce  said. 
Shockley  was  also,  however,  an  eccentric 
(he  later  became  famous  for  his  controver- 
sial racial  theories)  who  was  difficult  to 
work  with. 

A  year  was  enough.  Noyce  and  seven  other 
young  engineers  known  in  Silicon  Valley 
lore  as  the  'Traitorous  Eight ".  left  Shock- 
ley  to  form  Pairchild  Semiconductor,  the 
"mother  company"  whose  early  employees 
went  on  to  found  the  semiconductor  gismts 
of  Silicon  Valley— Intel.  Advanced  Micro  De- 
vices and  National  Semiconductor. 

With  Gordon  Moore.  Noyce  cofounded 
Intel  in  1968.  creating  the  first  spin-off  " 
company  and  establishing  the  process  that 
has  since  populated  the  region  with  hun- 
dreds of  high-technology  firms. 

Reflecting  on  his  accomplishmenu.  two 
years  ago,  Noyce  said  that  one  of  his  great- 
est satisfactions  was  in  "having  developed  a 
meritocracy  "  at  Intel,  based  on  knowledge, 
not  position.  Position  power  is  not  as  impor- 
tant as  knowledge  power. "  Noyce  set  an 
egalitarian  tone  at  Intel  that  became  the 
hallmark  of  Silicon  Valley. 

Intel  also  made  Noyce  a  multi-millionaire. 
Yet.  he  regarded  money  as  merely  "a  way  to 
keep  score "  and  said  that  having  achieved 
wealth  allowed  him  to  support  causes  that 
he  cared  about.  Chief  among  these  was  edu- 
cation. For  several  years  Noyce  sat  on  the 
Board  of  RegenU  of  the  University  of  Cali- 
fornia. He  was  also  an  adviser  to  the  Massa- 
chusetts Institute  of  Technology  (where  he 
obtained  his  PhD)  and  a  patron  of  his  Alma 
Mater.  Grinnell  College. 

Recently  he  and  his  wife  had  been  active 
in  seeking  ways  to  address  the  problems  of 
secondary  education.  He  was  especially  trou- 
bled by  the  high  drop-out  rate  among  high 
school  students  and  the  low  priority  given 
to  science  and  maths  in  the  schools  which 
he  felt  would  have  a  damaging  effect  upon 
the  competitiveness  of  U.S.  industry. 

Noyce  similarly  viewed  Sematech  as  a  ve- 
hicle to  strengthen  U.S.  industrial  competi- 
tiveness. We  are  fostering  co-operation  to 
try  to  raise  the  capability  of  American  in- 
dustry." he  said  in  explaining  Sematech's 
purpose.   "And  we  are  doing  so  by  adopting 
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some  of  the  elements  of  the  Japanese 
model,  a  model  that  seems  to  be  working 
better  than  own." 

"Bob  believed  that  Sematech  represented 
an  important  new  model  for  rebuilding  the 
international  competitiveness  of  US  indus- 
try." Bowers  said  last  week.  "He  had  come 
to  the  conclusion  that  the  old  methods  just 
were  not  working  any  more  .  .  .  that  the  US 
had  to  try  something  new  if  our  industries 
were  not  to  decline. " 

Noyce's  role  at  Sematech  placed  him. 
however,  in  the  centre  of  a  political  debate 
over  the  proper  role  of  the  Federal  Govern- 
ment in  supporting  US  industry.  Sematech 
receives  half  of  its  $200m  annual  budget 
from  the  US  defence  department  while  the 
remainder  is  paid  by  the  14  member  compa- 
nies of  the  consortium. 

Persuading  the  Bush  Administration  to 
continue  its  support  of  Sematech  became  a 
challenge  for  Noyce.  He  made  frequent  trips 
to  Washington  to  lobby  on  behalf  of  the 
consortium. 

He  refuted  those  who  claimed  that  fund- 
ing of  Sematech  represented  a  form  of  in- 
dustrial policy.  Sematech  is  unique;  but 
the  idea  of  getting  Goverrunent.  industry 
and  academia  together  for  a  national  pur- 
pose is  not  at  all  new,"  Noyce  argued. 
"Years  ago.  the  US  named  agriculture  as  a 
critical  industry  and  began  a  national  effort 
to  make  sure  our  nation's  farmers  had  what 
they  needed  to  survive  and  compete.  When 
Sputnick  was  launched  in  1957,  America  de- 
cided aerospace  was  a  critical  national  in- 
dustry, and  put  its  will  and  resources  into 
making  sure  it  succeeded  too. "  he  said. 

Semiconductor  manufacturing  is  also  an 
industry  that  is  critical  to  the  economic 
well-being  of  the  US.  and  deserving  of  Gov- 
ernment support,  Noyce  maintained.  He 
made  a  powerful  impression  upon  Congres- 
sional conunittees  with  his  forthright  testi- 
mony on  the  semiconductor  industry.  He 
was  frustrated,  however,  by  the  lack  of  at- 
tention given  to  industrial  competitiveness 
by  the  Bush  Administration. 

Bob  Noyce  would  no  doubt  see  the  irony 
in  an  incident  that  occurred  hours  after  his 
death.  When  an  industry  representative 
called  the  White  House  to  relay  the  news  of 
his  passing  to  the  President,  aides  reluctant- 
ly took  the  message. 

The  next  day  President  Bush  called  Ann 
Bowers  to  offer  his  condolences.  "I  was 
floored."  Bowers  admits. 

When  the  President  asked  what  he  could 
do  to  help,  she  nonetheless  had  the  pres- 
ence of  mind  to  respond  by  seeking  his  con- 
tinued support  of  Sematech.  "I  would  like 
Sematech  to  be  a  living  memorial  to  Bob 
Noyce."  said  Bowers. 


WASHINGTON  NATIONAL  RACE 
FOR  THE  CURE 

Mr.  MITCHELL.  Mr.  President.  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  and  the  Nation  an  event 
occurring  this  Saturday.  June  16.  the 
Washington  National  Race  for  the 
Cure.  The  Race  for  the  Cure  is  a  5-kil- 
ometer race  sponsored  by  the  Komen 
Foundation  to  raise  national  aware- 
ness about  breast  cancer.  Senator 
Dole  and  I  have  sent  letters  of  infor- 
mation to  Senators'  offices  regarding 
this  worthwhile  event  and  I  would 
urge  them,  their  families,  and  staff  to 
support  the  race. 


The  statistics  surrounding  this  dis- 
ease are  alarming.  Breast  cancer  kills 
over  40,000  American  women  a  year. 
and  is  the  leading  cause  of  death  for 
women  between  30  and  50  years  of  age. 
In  my  home  State  of  Maine  alone,  it  is 
estimated  that  over  630  women  are  di- 
agnosed with  breast  cancer  each  year. 
Of  these  women,  evidence  shows  that 
one  in  three  will  eventually  die  from 
the  disease. 

Breast  cancer  is  a  disease  which  is  of 
concern  to  all  women.  The  American 
Cancer  Society  tells  us  that  the  major 
contributing  factors  to  the  disease  are 
age  and  gender.  In  fact,  research 
shows  that  three-fourths  of  the 
women  diagnosed  with  breast  cancer 
had  no  significant  risk  factors  other 
than  age. 

Because  breast  cancer  will  afflict  1 
out  of  10  women  in  their  lifetime  and 
the  number  of  younger  women  being 
diagnosed  is  increasing,  it  becomes 
clear  that  education  and  early  detec- 
tion are  imperative  in  the  fight 
against  this  killer. 

The  American  Cancer  Society  sug- 
gests a  three-pronged  approach  for 
women.  They  suggest  that  women  be- 
tween the  age  of  31  and  39  have  a  base 
mammogram  from  which  future  mam- 
mograms can  be  compared.  Clinical 
exams  should  be  conducted  every  3 
years  for  women  between  35  and  39. 
every  1  to  2  years  for  women  aged  be- 
tween 40  and  49  and  every  year  for 
women  50  and  over.  All  women  should 
conduct  monthly  self-breast  exams 
and  have  mammograms  performed  as 
advised  by  their  doctor. 

Mr.  President,  it  is  time  that  society 
stop  ignoring  this  disease  and  recog- 
nize the  number  of  women  and  fami- 
lies it  afflicts.  I  commend  the  Komen 
Foundation  for  its  dedication  in  help- 
ing women  fight  a  battle  against  an 
enemy  that  takes  thousands  of  lives 
each  year. 


HEROICS  BY  THE  U.S.  COAST 
GUARD 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  highlight  a  heroic  rescue  effort 
by  the  U.S.  Coast  Guard  earlier  this 
week  off  of  the  coast  of  Massachusetts 
in  which  the  Coast  Guard  rescued 
former  Congressman  Ed  Bethune  and 
his  wife  Lana. 

After  36  hours  of  rough  seas,  the 
couple  issued  a  distress  signal  some 
210  miles  south  of  Cape  Cod.  The  U.S. 
Coast  Guard  was  called  into  action, 
and  they  executed  a  heroic  rescue  mis- 
sion which  undoubtedly  saved  the  Be- 
thune's  lives. 

On  June  12.  at  1:30  p.m..  the  Coast 
Guard  received  a  distress  call  from  the 
Bethune's  30-foot  sloop  Salute.  Two 
Falcon  jets  and  an  H-3  Foxtrot  heli- 
copter were  immediately  dispatched 
from  the  Coast  Guard  air  station  at 
Otis  Air  Force  Base  to  aid  the  sail 


boat.  Battling  a  full-blown  gale  of  40 
knots  and  waves  up  to  20  feet  high, 
the  Coast  Guard  lowered  a  rescue 
swimmer  to  assist  the  Bethunes  into  a 
basket,  successfully  pulled  them  from 
the  seas,  and  carried  them  to  safety. 

The  guardsmen  displayed  extraordi- 
nary skill  and  precision  during  this 
dramatic  rescue  mission.  Lives  were  at 
stake,  and  the  U.S.  team  was  faced 
with  limited  fuel,  adverse  weather  con- 
ditions, and  a  vessel  that  was  soon  to 
be  taken  hostage  by  the  sea  itself. 
Under  intense  pressure.  Mr,  President, 
the  guardsmen  conducted  themselves 
in  an  admirable  and  courageous 
manner  which  I  believe  should  be  ap- 
plauded. 

With  the  opening  of  the  boating 
season,  the  Coast  Guard's  effort  is  one 
we  are  proud  of.  I  highlight  it  today  to 
show  recreational  boaters,  as  well  as 
commercial  boaters  and  fishermen  in 
our  region,  that  they  have  a  great 
team  behind  them.  Knowing  this 
should  offer  them  serious  comfort 
when  they  are  out  enjoying  or  working 
the  seas. 


APPRECIATION  FOR  THE  WORK 
OF  THE  GRADUATING  SENATE 
PAGES 

Mr.  HARKIN.  Mr.  President.  I 
thought  I  might  take  the  floor  to  pay 
tribute  to  and  to  recognize  some  very 
fine  young  people  who  have  served 
this  body  very  well  over  the  last  sever- 
al months.  I  am  referring  to  the  pages 
who  have  worked  very  diligently  and 
very  hard  here  since  last  September, 
last  January.  They  are  a  great  group 
of  young  people. 

I  will  take  the  time  to  read  their 
names  into  the  Record  because  I  think 
they  have  done  an  outstanding  job: 
Matt  Antkoviak.  Natasha  Maehara, 
Kristen  Clark,  Rebecca  Young.  Ginger 
Remmick.  Sam  Spencer,  Martha 
Stuart,  Amanda  Meredith.  Cory  Fisch- 
er. Stacy  Temple.  Dawn  Hastreiter. 
Rashidah  Salhandeen,  Karen  Beyer. 
Michelle  Ferenchick.  and  Todd  Par- 
ment. 

These  young  people  have  served  the 
Senate,  most  since  last  September,  I 
think  half  of  them  since  about  last 
September,  the  rest  since  January. 

Being  a  page  is  a  very  tough  job.  I 
had  the  opportunity  to  converse  with 
them  on  different  occasions  and  I  am 
really  impressed  by  how  bright,  how 
aggressive,  how  hardworking  and, 
above  all,  how  well-mannered  they 
are. 

I  doubt  many  people  know  these 
young  people  have  to  get  up  early  in 
the  morning,  go  to  class  at  6:15  in  the 
morning,  Monday  through  Friday, 
sometimes  on  Saturday,  then  come  to 
the  Senate  and  work  all  day  until  the 
Senate  quits,  sometimes  very,  very  late 
at  night.  It  is  a  tough  job  and  they 
have  done  it  very  well. 


I  note  they  are  graduating  tomorrow 
at  10  a.m..  in  S-207.  I  wanted  to  take 
this  time  to  compliment  them  all  on 
the  hard  work  they  have  done  here  in 
the  Senate.  As  I  said,  we  will  not  find 
a  brighter,  more  aggressive,  hardwork- 
ing, and  dedicated  group  of  young 
people  anywhere  in  America.  I  person- 
ally thank  them  for  all  they  have 
done,  wish  them  the  best  in  their  stud- 
ies and  in  their  future  careers.  I  know 
in  not  too  short  a  time,  at  least  one  or 
more  of  them  will  be  standing  here  on 
the  Senate  floor. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  want  to  associate 
myself  with  the  very  fine  comments  of 
the  Senator  from  Iowa.  I  share  his 
opinion  of  the  excellent  work  that  has 
been  done  by  these  very  fine  people. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  have 
just  completed  a  meeting  with  the  dis- 
tinguished Republican  leader,  follow- 
ing consultation  by  both  of  us  with 
several  committee  chairmen  and  Sena- 
tors interested  in  pending  legislation, 
in  an  attempt  to  reach  agreement  on  a 
proposed  unanimous-consent  request 
which  would  embrace  several  pending 
measures  and  permit  us  to  deal  with 
them  in  what  I  hope  will  be  an  expedi- 
tious fashion.  The  subjects  include  the 
pending  measure  and  the  budget  reso- 
lution, as  well  as  several  other  items  of 
legislation,  and  it  would  permit  us  to 
set  forth  the  schedule  for  the  remain- 
der of  this  legislative  period  prior  to 
the  Fourth  of  July. 

If  we  can  reach  agreement,  this  will 
save  the  Senate  a  great  deal  of  time, 
not  just  a  few  hours,  but  weeks  of 
lengthy  debate  and  discussion.  I  am 
hopeful  that  we  will  be  able  to  do  that, 
because  if  we  do,  it  will  save  time  on 
these  pending  matters. 

To  give  our  colleagues  on  the  other 
side  the  opportimity  to  discuss  it 
among  themselves  further  and  to 
engage  in  follow-up  discussions,  I  am 
going  to  shortly  put  the  Senate  in 
recess  until  4  p.m..  at  which  time  I 
hope  that  we  will  be  in  a  position  to 
propound  this  request,  get  it  cleared 
by  all  Senators,  and  then  enable  us  to 
move  forward  today  on  important  and 
pending  measures. 
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There  being  no  objection,  the 
Senate,  at  2:58  p.m.,  recessed  until  4 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Pryor]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  speak  out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  4  P.M. 

Mr,  MITCHELL,  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  4  p.m. 


CRACKING  DOWN  ON  THEFT  IN 
THE  SAVINGS  AND  LOAN  IN- 
DUSTRY 

Mr.  BIDEN.  Mr.  President,  we  are 
all  painfully  aware  that  the  savings 
and  loan  debacle  is  the  single  biggest 
financial  scandal  in  this  Nation's  his- 
tory. But  this  mess  is  also  the  single 
biggest  criminal  scandal  in  our  Na- 
tion's history. 

Just  last  month,  in  hearings  that  I 
chaired  in  the  Judiciary  Committee, 
the  Attorney  General  of  the  United 
States  testified  that  criminal  fraud 
and  embezzlement  by  top  level  S&L 
executives  and  employees  was  respon- 
sible for  fully  30  percent  of  the  savings 
and  loan  failures.  This  may  be  only 
the  tip  of  the  iceberg,  Mr.  President. 

Already,  more  than  20.000  cases  of 
fraud  involving  the  financial  services 
industry  have  been  referred  to  the 
FBI;  almost  1.000  of  these  cases  in- 
volve losses  exceeding  $1  million;  the 
FBI  is  actively  investigating  7,000 
bank  fraud  and  embezzlement  cases, 
and  8,000  new  civil  and  criminal  cases 
are  being  referred  to  the  F^I  every 
month,  8,000  a  month,  by  bank  and 
savings  and  loan  regulators. 

Mr.  President,  nothing  short  of  a 
massive  Federal  crackdown  will  suffice 
to  punish  these  white-collar  criminals, 
seize  and  recover  every  possible  dollar 
of  stolen  and  embezzled  funds,  and  re- 
store public  confidence  in  the  banking 
and  financial  services  industry. 

Short  of  a  significant  role,  our  Fed- 
eral law  enforcement  agencies  have 
neither  the  tools  nor  resources  they 
need  to  mount  such  an  aggressive 
crackdown. 

Thus  far,  the  administration's  re- 
sponse to  this  unprecedented  crisis  has 
been  inadequate.  Indeed,  the  adminis- 
tration's fiscal  1991  request  for  agents 
and  prosecutors  to  investigate  savings 
and  loan  fraud  cases  was  actually  $25 
million  less,  $25  million  less  than  the 
amount  authorized  by  Congress  last 
year  to  investigate  these  savings  and 
loan  fraud  allegations. 

The  Justice  Department's  current 
resources  are  clearly  inadequate,  Mr. 
President.  The  FBI  requested  425  new 
FBI  agents  in  1991  to  track  down  the 
hundreds  of  billions  of  dollars  in  S&L 
fraud,  but  the  administration  cut  that 
request.  To  make  sure  I  am  clear,  the 
FBI   asked   for,   and   they  said   they 
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needed,  a  minimum  of  425  new  FBI 
agents  to  track  down  and  crack  down 
on  the  fraud  that  they  believe  has  oc- 
curred and  already  referred  to  them  in 
cases  in  the  savings  and  loan  industry. 
The  administration  cut  that  request  to 
under  225  new  agents,  giving  only  201 
new  agents.  Some  cities  that  have 
been  rocked  by  the  savings  and  loan 
failures,  such  as  San  Diego,  received 
no  new  agents,  and  1.500  of  the  3.500 
criminal  cases  against  savings  and  loan 
officials  are  dormant  for  lack  of  pros- 
ecutors. 

I  realize  I  am  giving  a  lot  of  numbers 
here,  and  they  can  be  confusing,  but  I 
want  to  just  focus  on  a  couple:  3,500 
criminal  cases  have  been  filed:  on 
1,500  of  them  nothing  is  happening, 
because  there  are  no  prosecutors. 

The  Justice  Department  needs  more 
than  just  additional  agents  and  pros- 
ecutors, which  our  committee  is  at- 
tempting to  give  them.  The  FBI  needs 
broader  investigative  authority  to 
pierce  the  elaborate  scheme  that 
many  S&L  executives  have  designed  to 
hide  their  criminal  wrongdoings. 

The  prosecutors  need  our  most  pow- 
erful racketeering  and  money-launder- 
ing laws  expanded  to  include  every 
category  of  savings  and  loan  fraud,  so 
that  the  most  egregious  violators  are 
punished  just  as  severely  as  the  lead- 
ers of  organized  criminal  syndicates. 

Many  sound  legislative  proposals  to 
address  pairts  of  this  problem  have 
been  introduced.  Senators  Graham 
and  WiRTH  have  introduced  legislation 
to  create  a  financial  services  crime  di- 
vision in  the  Department  of  Justice; 
Senator  Hollings  has  proposed  signif- 
icant increases  in  the  FBI  agents  and 
prosecutors  to  pursue  savings  and  loan 
fraud  cases;  that  is  particularly  impor- 
tant for  him  to  do  that,  because  he  is 
the  chairman  of  the  Appropriations 
subcommittee  that  has  jurisdiction 
over  this  area.  Senators  Dole  and 
Heinz  have  offered  proposals  to  pre- 
vent S&L  violators  from  hiding  behind 
the  Federal  bankruptcy  laws  to  avoid 
paying  criminal  and  civil  judgments 
that  are  levied  against  them;  and  Sen- 
ator LiEBERMAN  has  proposcd  to 
expand  the  Secret  Service's  authority 
to  investigate  savings  and  loan  fraud 
cases. 

Each  of  these  are  serious,  thought- 
ful proposals  that  can  strengthen  our 
crackdown  on  bank  and  savings  and 
loan  fraud  and  eml)ezzlement  cases.  I 
understand  that  the  administration 
may  offer  its  own  savings  and  loan 
fraud  enforcement  proposal  in  the 
near  future. 

Mr.  President,  the  debate  is  no 
longer  about  whether  we  should  do 
more  to  crack  down  on  savings  and 
loan  fraud  and  embezzlement  cases; 
now  the  debate  is  about  how  many  ad- 
ditional FBI  agents  and  prosecutors 
are  needed,  and  what  additional  tools 
and  penalties  do  they  need  to  do  the 
job? 


In  fact,  in  an  article  in  today's  Wall 
Street  Journal.  T.  Timothy  Ryan,  the 
head  of  the  Office  of  Thrift  Supervi- 
sion, stated  that  more  agents  and  pros- 
ecutors are  needed  for  savings  and 
loan  fraud. 

I  want  to  hear  from  the  Justice  De- 
partment, the  Treasury  Department, 
the  Office  of  Thrift  Supervision,  and 
others,  to  determine  exactly  what  we 
need  to  do  to  mount  a  massive  attack 
on  fraud  and  embezzlement  in  the 
banking  and  savings  and  loan  indus- 
try. That  is  why  today  I  am  announc- 
ing that  I  will  chair  a  Judiciary  Com- 
mittee hearing  on  savings  and  loan 
fraud  immediately  after  we  return 
from  the  Independence  Day  recess,  on 
July  10.  at  10  a.m.  At  this  hearing,  I 
intend  to  review  each  of  the  various 
proposals  that  have  been  submitted  re- 
lating to  the  savings  and  loan  fraud 
and  abuse  questions  that  have  been 
raised. 

Based  on  this  hearing,  I  intend  to 
craft  a  comprehensive  package  of  leg- 
islation to  significantly  beef  up  our 
current  savings  and  loan  fraud  crack- 
down. The  package  will  include  worth- 
while proposals  offered  by  my  col- 
leagues and  the  administration,  along 
with  a  series  of  initiatives  that  I  have 
developed  to  punish  in  the  savings  and 
loan  fraud  and  embezzlement  cases.  I 
plan  on  working  closely  with  Senator 
RiEGLE.  the  chairman  of  the  Banking 
Committee,  to  craft  a  bill  that  gives 
Federal  investigators  and  prosecutors 
the  tools  and  manpower  they  need  to 
crack  down  and  prosecute  every  possi- 
ble savings  and  loan  violator. 

Most  important.  I  intend  to  move 
quickly.  Tens  of  millions  of  dollars  are 
lost  every  day  as  S&L  fraud  cases  lay 
dormant  because  of  inadequate  re- 
sources. The  comprehensive  S&L 
fraud  package  that  I  intend  to  intro- 
duce will  receive  prompt  action  by  the 
Judiciary  Committee,  and— I  am  confi- 
dent—by the  full  Senate. 

In  closing.  I  suggest  that  our  col- 
leagues in  the  House  have  in  fact 
today  proposed  just  such  a  proposal 
led  by  a  number  of  our  colleagues  over 
there,  including  the  Congressman 
from  Delaware.  Tom  Carper,  who  is 
one  of  the  principal  sponsors. 

Mr.  President.  I  think  it  is  time  we 
stop  listening  to  the  administration 
when  they  tell  me  before  my  commit- 
tee that  they  need  no  more  help,  that 
they  need  no  significant  infusion  of 
prosecutors  and  FBI  agents,  so  that 
this  time  when  we  question  the  admin- 
istration and  others  who  come  before 
us  they  will  know  full  well  that  they 
not  only  have  a  willing  and  anxious 
ear  in  the  ear  of  the  chairman  and 
members  of  the  committee,  but  that 
whether  or  not  they  want  this  addi- 
tional help,  they  are  going  to  get  this 
additional  help  because  we  cannot  tol- 
erate the  notion  that  over  half  the 
cases  already  brought  are  dormant 
and  that  tens  of  billions  of  dollars  are 


going  to  go  unretrieved  if  we  do  not 
give  them  more  manpower  and  capa- 
bility. 

Mr.  President,  I  look  forward  to  dis- 
cussing with  you,  the  Presiding  Offi- 
cer, and  the  Senator  from  Arkansas, 
this  legislation  and  many  others  in  the 
hope  that  before  we  adjourn  this  body 
will  be  able  to  have  passed  a  signifi- 
cant package  relating  to  the  savings 
and  loan  fraud  cases. 

I  thank  the  Chair  and  my  col- 
leagues, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does 
the  Senator  desire  to  request  the  ab- 
sence of  a  quorum? 

Mr.  BIDEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Senator  from  Arkansas. 
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Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  a  few  moments  ago  I 
had  the  honor  of  presiding  in  the 
Chair  as  the  distinguished  Senator 
from  Delaware,  the  chairman  of  the 
Judiciary  Committee  of  the  U.S. 
Senate,  announced  on  the  floor  hear- 
ings related  to  the  S&L  crisis  which 
will  be  held  in  early  July  in  his  com- 
mittee. These  hearings  will  examine 
why  the  administration  is  cutting  back 
the  requests  for  the  numbers  of  FBI 
agents  and  the  number  of  prosecutors 
needed  at  this  time  to  prosecute  liter- 
ally the  thousands  and  thousands  of 
cases  involving  S&L  thievery. 

Mr.  President,  about  l'/4  years  ago, 
in  the  State  of  Arkansas,  one  of  our 
major  S&L's  F^rst  South  Savings  & 
Loan,  was  closed.  I  became  a  little  bit 
curious  about  how  the  Goverment 
would  dispose  of  the  furniture,  fix- 
tures, and  equipment  of  that  thrift. 

I  asked  the  GAO  to  do  a  quick  sum- 
mary of  what  happened  in  this  par- 
ticular S&L's  closing,  how  the  oriental 
carpets,  how  the  fancy  desks,  how  the 
oil  paintings,  and  the  works  of  art 
were  disposed  of. 

I  was  shocked  and  dismayed,  Mr. 
President,  when  I  ultimately  found 
out  that  essentially  an  insider  sale 
took  place.  Once  again,  the  American 
consumer  and  the  American  taxpayer 
took  it  on  the  chin,  since  the  proceeds 
of  this  sale  were  diminished  by  the  in- 
sider abuses. 

I  decided  a  few  months  ago  that  I 
would  expand  my  inquiry.  I  said  to  the 
General  Accounting  Office:  All  right, 
we  know  what  happened  there  in  the 


State  of  Arkansas.  Let  us  go  a  little 
farther.  Let  us  go  west.  Let  us  go  to 
Texas.  Let  us  see  what  might  have 
happened  in  some  of  those  S&L's  in 
Texas,  what  might  have  happened  to 
those  oriental  rugs,  those  fancy  desks, 
those  fancy  chairs,  and  those  oil  paint- 
ings; once  again,  what  has  happened 
in  the  area  of  furniture,  fixtures,  and 
equipment. 

Well.  Mr.  President,  about  10  days 
ago.  I  received  the  report  from  the 
General  Accounting  Office.  Here  is 
what  happened:  The  FSLIC,  in  1989, 
decided  they  needed  four  things  done 
in  that  particular  area. 

One,  an  appraisal  of  all  the  assets. 
Two,  an  inventory  of  all  those  assets; 
three,  a  place  to  store  the  assets;  and 
four,  someone  to  actually  liquidate 
them. 

Well,  Mr.  President,  something 
strange  happened  on  the  way  to  the 
auction  house.  The  FSLIC  decided  to 
hire  four  separate  companies  to 
handle  all  the  functions  related  to  liq- 
uidating the  assets  from  these  Texas 
thrifts. 

But.  Mr.  President,  there  was  a  prob- 
lem. All  four  of  those  companies  hired 
by  the  FSLIC  were  owned  by  the  same 
man.  So  he  got  to  make  the  inventory 
and  do  the  appraisal.  He  got  to  do  the 
liquidation,  and  also  he  owned  the 
warehouse  that  stored  some  3  million 
dollars'  worth  of  furniture,  fixtures, 
and  equipment. 

Mr.  President,  I  want  to  know  what 
the  distinguished  Senator  who  is  pre- 
siding, a  very  fine  businessman  before 
he  came  to  the  U.S.  Senate  from  the 
State  of  Nebraska— very  successful  in 
his  business— I  want  to  know  what  the 
Senator  who  is  now  presiding  thinks 
the  American  taxpayer  got  for  the  $3 
million  in  assets  after  it  was  stored  in 
a  warehouse  for  a  year. 

Mr.  President,  I  will  tell  you.  Accord- 
ing to  the  General  Accounting  Office, 
the  American  taxpayer  got  back  net 
$57,000— $57,000.  Mr.  President,  what 
kind  of  return  is  that? 

I  heard  one  of  the  greatest  speeches 
on  the  floor  about  4  weeks  ago  deliv- 
ered by  the  Senator  from  Illinois.  Sen- 
ator Alan  Dixon,  our  colleague.  I  call 
it  the  small  potatoes  speech.  He  talked 
about  his  days  of  growing  up  in  Illi- 
nois. He  was  talking  about  the  t^pot 
dome  scandal,  and  what  a  horrendous, 
monumental  scandal  this  was.  He  com- 
pared the  S&L  scandal,  Mr.  President, 
to  the  teapot  dome  scandal— and  no 
one  can  do  it  like  our  friend  from  Illi- 
nois. He  called  it  small  potatoes. 

Well,  I  know  $57,000  in  net  proceeds 
on  the  sale  of  3  million  dollars'  worth 
of  furniture,  fixtures,  and  equipment 
might  be  small  potatoes.  Mr.  Presi- 
dent, but  it  is  the  principle.  Mr.  Presi- 
dent, later  this  summer  there  is  going 
to  be  a  huge  RTC  auction  of  real 
estate  belonging  to  failed  thrifts. 

I  would  like  to  know  what  the  Amer- 
ican taxpayer  is  going  to  reap  from 


that  liquidation.  I  want  to  know  who 
will  be  on  the  inside  of  that  deal.  Be- 
cause I  can  tell  you,  the  American  tax- 
payers in  this  deal  are  sitting  on  the 
outside.  They  are  not  on  the  inside. 
The  taxpayers  are  on  the  outside  look- 
ing in,  wondering  what  we  are  doing 
about  the  greatest  scandal  in  our 
country's  history. 

In  a  week  or  so,  Mr.  President,  I  am 
going  to  make  further  comments 
about  this  General  Accounting  Office 
study.  I  will  submit  it  in  its  entirety 
for  the  Record.  But  until  then,  I  am 
going  to  start  monitoring  some  of  the 
sales  of  these  assets  because  there  is 
someone  in  there  who  is  on  the  inside, 
and  they  are  making  millions  of  dol- 
lars in  profit  at  the  expense  of  the 
American  taxpayer. 

Some  may  say,  well,  this  is  small  po- 
tatoes. But  as  a  matter  of  principle. 
Mr.  President,  this  is  very  important 
because  it  relates  to  a  principle  and  it 
relates  to  a  commitment  that  I  am 
afraid  this  administration  does  not 
have  in  trying  to  solve  the  S&L  crisis 
that  has  been  created  in  the  last 
decade. 

Mr.  President,  I  yield  the  floor. 

(Mr.  SANFORD  assumed  the  chair.) 


SOCIAL  SECURITY  TRUST 

FUNDS 

Mr.  MOYNIHAN.  Mr.  President,  I 
congratulate  my  friend  from  Arkansas 
for  his  very  graphic,  very  precise  as- 
sessment of  what  is  in  fact  the  largest 
financial  scandal  in  the  history  of  the 
American  Nation.  That  it  is  being  con- 
cealed from  the  American  people  by 
exclusion  from  our  budget  calcula- 
tions, compounds  the  scandal.  It  ren- 
ders dishonest  the  things  that  we  do 
here  in  a  way  which  truly  is  to  be  re- 
gretted. 

I  understand  the  Stanford  Law 
Review  estimates  the  ultimate  cost  of 
this  scandal  of  the  1980's  at  $1.4  tril- 
lion. How  can  we  leave  that  out  of  our 
budget  and  say  that  we  have  not  been 
party  to  essentially  the  same  prac- 
tices? It  is  astounding  and  depressing. 

Not  more  so  than  our  use  of  Social 
Security  trust  funds  to  pay  for  the 
bailout  of  the  savings  and  loan  associa- 
tions, some  60  percent  of  which  we  are 
told  by  the  Justice  Department  in- 
volve fraud  or  other  criminal  activi- 
ties. 

Each  year.  Mr.  President,  for  some 
years  now  and  in  growing  amounts  in 
the  years  ahead,  the  Social  Security 
trust  funds  have  been  used  to  pay  gen- 
eral Government  expenses.  But  Social 
Security  revenues  are  not  taxes  col- 
lected for  the  purposes  of  general  rev- 
enue; they  are  not  described  as  a  tax— 
if  you  look  on  your  paycheck,  you  will 
see  the  deduction  is  for  FICA  [Federal 
Insurance  Contributions  Act]. 

They  are  posted,  as  the  accounting 
term  is,  to  individual  accounts,  with 
your  number,  for  your  retirement  ben- 


efits, your  disability  benefits,  survivors 
insurance,  whatever  you  may  need. 
Yet  these  moneys  are  being  used  as  if 
they  were  general  revenue  and  we  are 
concealing  that  fact  from  the  Ameri- 
can people. 

Early  this  afternoon.  Mr.  President, 
my  friend  and  neighbor,  the  distin- 
guished Senator  from  Pennsylvania,  a 
member  of  the  Finance  Committee, 
came  to  the  floor  and  spoke  with  re- 
spect to  the  leadership  amendment 
and  the  budget  resolution  that  we  will 
be  dealing  with  shortly.  He  made  a 
point  very  close  to  the  point  pressed 
with  ever  greater  clarity  by  the  distin- 
guished Presiding  Officer,  which  is 
that  the  deficit  is  not  the  number  that 
appears  on  a  piece  of  paper  passed 
around  at  Senate  conferences  and 
signed  in  the  White  House.  The  deficit 
is  the  amount  of  money  the  Treasury 
borrows  every  year. 

That  money  that  is  borrowed  every 
year,  which  includes  the  moneys  for 
the  savings  and  loan  bailout,  does  not 
include  one  thing;  it  does  not  include 
the  moneys  collected  as  trust  funds  for 
Social  Security. 

The  Senator  from  Pennsylvania  this 
afternoon— who  I  see  is  on  the  floor, 
and  I  welcome  the  opportunity  for 
him  to  listen,  if  he  can  for  a  moment- 
asked,  will  we,  "stop  now  and  for  all 
time  counting  the  Social  Security 
trust  fund's  annual  surpluses  as  if 
they  were  a  special  piggy  bank  to  be 
applied  to  reducing  the  budget  defi- 
cit." He  stated,  and  I  think  correctly, 
'I  do  not  think  there  is  a  Member  in 
this  Chamber  who  would  ever  dream 
of  saying  I  am  going  to  take  $50  bil- 
lion out  of  the  Social  Security  trust 
fund  and  spend  it  on  housing  or 
health  care  or  defense.'  "—or  any 
other  program  that  might  come  along. 

There  could  be  emergencies  in  which 
you  would  do  that,  yes,  true  emergen- 
cies in  which  a  President  would  sum- 
mons the  Nation,  before  television 
cameras,  and  say  let  me  tell  you  the 
extreme  conditions,  in  public,  and  the 
extreme  measures  required.  Let  me  do 
it  openly.  Let  me  show  everybody 
what  is  happening. 

Mr.  President,  we  hear  about  fraud 
in  savings  and  loan  associations,  mil- 
lion of  dollars.  On  three  separate  occa- 
sions in  the  1980's,  Social  Security 
trust  fund  bonds  were  cashed  in,  the 
moneys  to  be  used  as  general  revenues 
for  housing  or  defense  or  whatever, 
and  the  Congress  was  not  even  told. 
The  public  was  not  told.  The  trustees 
of  the  Social  Security  Board  of  Trust- 
ees were  not  told— public  trustees  were 
not  told. 

In  a  Houston  bank  that  would  mean 
prison,  surely.  In  any  law  firm  that 
would  bring  disgrace.  It  happened. 

The  Senator  put  it  this  way.  He  said, 
about  what  really  is  going  to  happen 
in  the  next  5  years  that  we  are  budget- 
ing for: 
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You  would  expect,  Mr.  President,  that  if 
we  had  cumulative  deficits  of  $673  billion 
for  those  4  years,  the  sum  increase  in  na- 
tional debt  would  be  approximately  the 
same  amount— $673  billion.  The  fact  is,  ac- 
cording to  both  CBO  and  OMB  numbers, 
the  national  debt  did  not  increase  by  $673 
billion  in  those  4  years.  It  increased  $1  tril- 
lion 49  billion. 

That  is  the  point  the  Presiding  Offi- 
cer is  making.  It  is  almost  a  secret 
from  the  public  what  the  Treasury 
borrows,  while  these  numbers  are 
tossed  around  to  conceal  the  secret. 
This  is  embarrassing. 

This,  in  a  Nation  which  is  beginning 
to  comprehend  the  extent  of  the  mis- 
management and  fraud  in  the  account- 
ing and  presentation  of  savings  banks, 
which  are  trusts.  They  are  banks,  but 
there  is  an  element  of  trust  when  you 
deposit  money  in  a  bank.  You  assume 
the  probity  of  the  bank  manager. 

Here  we  are  dealing  in  the  same  de- 
ceptive manner.  The  world  is  going  to 
look  up  and  wonder,  what  happened  to 
the  integrity  of  the  American  Govern- 
ment? I  cannot  think  of  another  in- 
dustrial democracy  which  would  do 
what  we  are  doing  and  not  be 
ashamed— or  at  least  avow  what  it  is 
doing. 

So  the  Senator  from  Pennsylvania 
has  made  a  compelling  proposal.  He 
offered  a  compelling  proposal.  He 
would  like  to  take  the  amount  of  the 
Social  Security  surplus  out  of  the  cal- 
culation of  the  Federal  deficit  for  pur- 
poses of  complying  with  our  present 
rules,  imder  what  is  called  the 
Gramm-Rudman-Hollings  arrange- 
ment. 

As  we  know.  Mr.  President,  we  are 
told  in  this  increasingly  depressing 
pattern  of  concealment  and  evasion, 
that  in  January  President  Bush's 
budget  projected  a  1991  deficit  of  $101 
billion.  That  would  require  so  much  to 
be  reduced  under  Gramm-Rudman- 
Hollings.  But  subsequently  the  Office 
of  Management  and  Budget  revised  its 
deficit  estimate  to  $138  billion.  That  is 
the  same  Office  of  Management  and 
Budget,  Mr.  President. 

I  know  they  do  not  mean  wrong  in 
that  certain  sense.  But,  sir,  I  came  to 
Washington  almost  30  years  ago  in  the 
Kennedy  administration.  It  will  be 
just  30  years  soon  now.  And  at  that 
time  the  Bureau  of  the  Budget  was  an 
institution  above  politics  in  this  city. 
Not  above  policy.  And  it  continuously 
provided  advice  to  the  President  of  the 
United  States  and  solved  problems  for 
him  to  the  degree  they  could  be 
solved.  It  told  him  what  his  options 
were,  helped  figure  these  things  out. 
But  a  rare  corps  of  budget  examiners, 
as  they  were  called  then,  and  I  expect 
are  now.  the  Bureau  of  the  Budget— it 
was  a  great  mistake  when  the  name 
was  changed  to  the  Office  of  Manage- 
ment and  Budget  with  emphasis  on 
the  management,  and  management  on 
the  spin  of  the  numbers. 


I  think  of  the  notion  that  Kermit 
Gordon,  then  budget  director,  could  t)e 
told,  well,  why  do  you  not  shave  a  few 
billion  off  that  estimate— the  day  he 
was  told  that  would  be  the  day  he 
would  walk  out  the  door.  And  he  was 
never  told  that,  because  it  would  have 
been  thought  absolutely  outrageous  to 
ever  suggest  a  rosy  scenario  to  the  Di- 
rector of  the  Budget.  He  was  there  as 
an  umpire  with  respect  to  the  num- 
bers, and  an  adviser  to  the  President 
with  respect  to  the  range  of  public  op- 
tions, given  our  finances. 

Now  it  has  come  to  be  a  given  that 
that  January  rosy  scenario  will  have 
lost  its  bloom  by  June.  And  here  we 
are  in  June,  and  sure  enough  it  has. 

I  do  not  know  how  you  sustain  trust 
in  those  circumstances,  and  trust  is 
the  coin  of  the  realm.  That  is  why  the 
Senator  from  Pennsylvania,  my  good 
friend,  a  man  whose  friendship  I 
would  value  only  equal  to  that  of  the 
Republican  leader,  has  proposed  to 
put  an  end  to  fraud  and  to  what  he 
once  nicely  described  as  embezzlement 
in  the  forthcoming  budget  resolution. 

Mr.  President.  I  do  not  know  wheth- 
er that  can  be  managed  on  the  resolu- 
tion coming  up.  The  Republican  leader 
and  the  majority  leader  are  meeting 
on  these  matters  even  now,  I  think.  I 
understand  that  to  be  the  case. 

The  Senator  from  Pennsylvania  has 
raised  a  question.  He  puts  a  proposi- 
tion which  is  fundamental  and  on 
which,  while  I  entirely  agree  in  princi- 
ple, I  have  to  tell  him,  he  knows,  I 
have  lost  much  faith  in  practice.  That 
is,  we  ought  to  get  to  a  truly  balanced 
budget  and  use  the  surplus  to  reduce 
the  privately  held  public  debt  and,  in 
that  measure,  increase  savings.  It  is  an 
exact  reciprocal,  as  they  teach  you  in 
algebra  in  grade  school.  Whatever  you 
reduce  the  privately  held  public  debt, 
to  that  extent  you  help  the  public  sav- 
ings. 

I  hoped  this  would  be  done.  We 
never  clearly  discussed  the  issue  when, 
in  1977,  we  set  in  place  the  present 
Social  Security  rates  and  set  in  pros- 
pect surpluses.  We  did  not  discuss 
them.  I  was  a  member  of  the  commit- 
tee of  conference,  Mr.  President.  I  so 
attest.  I  believe  I  am  the  only  Member 
on  our  side  of  the  aisle  still  in  the 
Senate. 

In  1983,  we  did  not  change  those 
rates,  but  we  advanced  a  few  dates  on 
which  they  went  into  effect  to  bring 
the  surplus  about  sooner.  Here  it  is, 
and.  on  January  1.  the  individual  con- 
tribution rate  of  6.20  reached  the  level 
that  was  set  for  1990  in  1977.  The 
system  in  that  respect  is  a  stable  one. 
We  have  the  benefit  structure  that 
was  put  in  place  in  1972,  18  years  ago. 
We  have  the  rate  schedule  put  in  place 
in  1977.  The  system  is  stable,  in  sur- 
plus, and  solid.  We  also  have  a  very 
tranquil  quarter-century  prospect:  The 
ratio  of  retired  persons  to  persons  in 


the  work  force  does  not  change  in  a 
quarter-century. 

If  we  return,  as  I  proposed  that  we 
do,  to  a  5.10-percent  individual  rate, 
combined  rate  of  10.2,  we  would  not 
get  back  to  the  current  rate  for  a  quar- 
ter-century. That  is  a  pretty  good  run. 
Thereafter,  we  would  have  to  increase 
rates  because  the  dependency  ratio,  as 
it  is  called,  the  number  of  workers  sup- 
porting the  number  of  retired  persons, 
will  change.  If  anybody  in  1940,  when 
the  first  benefit  check  was  paid— we 
are  just  a  half  century  into  it— if  any- 
body told  you  then  we  would  have 
only  five  persons  in  the  work  force  for 
one  person  retired,  they  would  have 
said  we  cannot  do  it.  But  we  are  doing 
it. 

We  are  doing  it,  Mr.  F*resident,  at  a 
cost  to  the  persons  presently  paying 
and  their  employers  at  a  much  higher 
rate  than  is  warranted  because  we  are 
not  saving  the  money.  If  we  were 
saving  the  money,  a  case  could  be 
made.  But  a  case  cannot  be  made  for 
using  trust  funds  as  if  they  were  gen- 
eral revenues;  not.  Mr.  President,  in 
the  present  state  of  American  income 
for  individuals. 

Mr.  President,  I  report  something  to 
the  Senate.  I  know  the  Presiding  Offi- 
cer is  aware  of  it.  but  I  do  not  know 
how  many  generally  are  aware  that  av- 
erage weekly  earnings  in  the  United 
States  in  1989  were  lower  than  they 
were  30  years  ago.  in  real  terms.  Lower 
than  the  great  growth  in  incomes  that 
began  during  World  War  II  and  con- 
tinued for  two  decades.  In  the  sense  of 
what  is  happening,  young  people  need 
to  hear  this  because  they  need  to 
know  about  an  America  different  than 
the  one  they  are  living  in.  In  the 
1950's,  the  decade  we  associate  with 
President  Eisenhower,  average  weekly 
earnings  in  the  United  States  grew  by 
more  than  one-quarter.  I  put  it  in 
terms  of  my  own  family.  My  wife  and  I 
began  that  decade  with  subway  fare, 
and  we  ended  it  with  a  station  wagon. 
Not  great  wealth,  a  station  wagon.  It 
was  not  entirely  paid  for,  but  a  very 
good  station  wagon,  a  Ford  station 
wagon  I  remember.  It  was  our  first 
car.  In  a  real  sense,  there  was  a 
changed  condition  in  life,  and,  indeed, 
this  had  been  one.  But  three  decades 
later,  workers  are  in  the  same  place. 
Indeed,  because  we  have  increased 
Social  Security  contributions,  average 
weekly  earnings  are  lower. 

If  we  leave  apart  the  FICA  levy.  Fed- 
eral Insurance  Contribution  Act,  be- 
tween 1959  and  1989— the  1989 
number,  Mr.  President,  is  not  pub- 
lished yet,  but  it  is  available  at  the 
Bureau  of  Labor  Statistics.  During 
that  period,  there  was  an  increase  of 
average  weekly  earnings  of  $2.74.  That 
is  wiped  out.  in  effect,  by  the  increase 
in  Social  Security  levies. 

What  is  that?  In  the  past  30  years, 
wives  have  gone  to  work,  so  family 


income  has  not  been  flat  for  30  years 
It  has  only  been  flat  for  15  years,  Mr. 
President.  Things  like  that  never  hap- 
pened. These  are  numbers  without 
equal  in  our  national  experience. 

Is  it  not  time  that  we  return  some  of 
their  own  money  to  the  working 
people  of  this  country?  All  132  million 
of  them.  Take  that  husband  and  wife 
working  a  little  above  the  median  level 
to  keep  things  together  and  send 
maybe  one  child  to  college;  we  could 
give  them  back  a  thousand  dollars  a 
year. 

I  just  had  a  discussion  with  my  col- 
league and  friend,  the  Senator  from 
Washington,  Senator  Adams.  He  had  a 
wonderful  idea.  He  said— he  was  just 
throwing  it  out— what  do  you  say  we 
make  this  Social  Security  refund  and 
we  give  it  in  the  form  of  a  Govern- 
ment bond  with  a  nice  interest,  a  zero 
coupon  bond  so  you  get  the  full  value? 
The  face  value  says  what  you  will  get 
when  it  matures.  So  that  a  young 
couple  could  get  that  $1,000  at  the  end 
of  the  year.  It  might  be  in  the  form  of 
a  $2,500  bond.  Well,  they  could  cash  it. 
It  is  a  negotiable  Treasury  bond.  They 
could  cash  it  in  if  they  needed  it.  or 
they  could  leave  it  with  the  local  bank, 
or  put  it  in  a  safe  deposit  box  and  say. 
all  right,  that  is  a  good  start  on  the 
money  we  are  saving  for  our  oldest 
child's  college  education. 

Suddenly,  to  that  extent,  personal 
savings  would  be  going  up.  people 
would  have  something  tangible.  I 
cannot  speak  for  others,  but  I  can  cer- 
tainly speak  for  my  own  household. 
We  had  a  certain  level  of  check  below 
which  you  would  spend  it.  and  above 
which  you  would  think  about  saving  it. 
I  think  about  $500  was  about  where  it 
used  to  be  in  our  family.  Anything 
over  $500  was  something  you  should 
hold  on  to.  It  would  be  more  than  any- 
thing you  could  think  to  spend  on. 

A  bond  is  not  the  worst  idea.  It  is 
worth  discussing,  in  a  country  that  is 
desperate  for  savings,  urgently  needs 
savings. 

However,  the  most  important  thing 
is  not  savings.  It  is  not  income.  It  is 
not  procedure.  It  is  trust.  We  are  mis- 
representing our  finances  to  the  Amer- 
ican people— not  just  the  American 
people  but  lenders  abroad,  and  we  are 
engaged  in  an  unprecedented  behav- 
ior. 

The  Senator  from  Pennsylvania  and 
I  happened  to  be  on  NBC  television, 
the  "Today  Show."  one  morning  last 
January,  as  I  recall.  I  had  used,  in  de- 
scribing what  was  going  on,  a  phrase 
from  an  editorial  in  the  Rochester 
Democrat  and  Chronicle,  a  very  old. 
distinguished  upstate  New  York  paper. 
After  some  hearings  we  had  held  in 
the  Finance  Committee  on  this  sub- 
ject, the  Democrat  and  Chronicle  ran 
an  editorial  that  said.  Well,  what  on 
Earth  is  going  on  here?  You  cannot  do 
this  with  trust  funds.  There  is  a  word 
for  this.  It  is  called  thievery. 
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Mr.  President,  the  NBC  Today  Show 
anchor  in  New  York  said  to  my  friend. 
Senator  Heinz.  "Would  you  agree  with 
the  characterization  of  what  is  going 
on  as  thievery?  "  Then  with  that  cer- 
tain, almost  pugnacious  candor  which 
has  more  than  once  impressed  this 
body.  Senator  Heinz  said,  "Certainly 
not.  What  is  going  on  is  not  thievery. 
It  is  embezzlement." 

I  think  I  would  have  to  agree.  I 
would  have  to  agree.  Einbezzlement. 
Embezzling  trust  funds,  our  Govern- 
ment? 

Mr.  President.  I  hope  that  with  this 
Congress  we  would  put  an  end  to  this 
practice,  certainly  in  the  context  of 
the  savings  and  loan  scandal.  Have  we 
no  sense  of  shame?  What  came  of  the 
dignity  of  the  American  Government? 
So  the  Senator  says  take  it  out  of 
Gramm-Rudman.  Get  the  whole  of 
the  deficit  amount  and  fix  that  up. 
What  you  borrow  over  here  behind 
everybody's  backs  in  the  dark,  that  is 
deficit,  too.  Let  us  get  it  all. 

What  do  we  borrow  and  what  do  we 
embezzle  from  the  Social  Security 
trust  fund?  That  is  the  total  number. 
It  is  very  simple.  There  are  two  num- 
bers. One  is  the  amount  of  Federal 
borrowing  and  the  other  is  the  amount 
of  trust  funds  used  as  if  general  reve- 
nue. 

I  should  not  characterize  it  as  what 
we  embezzle,  because  at  a  point,  a 
practice,  however  irregular,  becomes 
familiar.  But  that  is  the  deficit,  and 
any  suggestion  that  this  summit 
around  the  corner  can  come  back  with 
another  slideby  of  $36.9  billion,  when 
in  fact  we  are  up  at  the  $300  billion 
level,  a  trillion  every  3  years,  no.  no, 
no. 

I  wish  the  summit  well.  I  am  not 
part  of  it  and  I  made  no  commitment 
to  it.  I  do  have  to  say,  from  time  to 
time,  walking  by.  the  door  is  open.  I 
am  alarmed  to  have  to  tell  the 
Senate— and  any  Senator  will  see  for 
themselves— there  are  a  lot  of  empty 
chairs  in  that  summit  as  if  it  had  been 
going  on  to  the  point  where  attend- 
ance is  not  obligatory,  or  compelling, 
or  even  a  matter  of  self-interest. 

Surely,  we  ought  now  to  get  address- 
ing the  whole  problem.  We  could  not 
be  forgiven  for  going  through  this  ex- 
ercise and  not  doing  it.  And  that  in- 
cludes Social  Security. 

The  Senator  from  Pennsylvania  has 
two  amendments  in  this  regard,  of 
course.  The  first  would  commit  us  con- 
tinuing to  keep  the  system  secure  and 
take  it  out  of  Gramm-Rudman.  The 
second  provides  a  point  of  order  that 
says  notwithstanding  any  other  provi- 
sion of  law.  it  shall  not  be  in  order  for 
the  Senate  or  House  to  consider  any 
bill  proposing  an  increase  in  public 
debt  if  at  the  time  the  increase  is  con- 
sidered Congress  has  not  acted  to 
remove  the  OSDI  revenues  and  ex- 
penditures from  the  calculation  of  the 
deficit    under    the    Balanced    Budget 


Emergency    Deficit    Control    Act    of 
1985. 

It  is,  of  course,  a  critical  moment  in 
our  affairs  when  we  have  to  raise  the 
debt  ceiling.  There  will  not  be  a  bill  in 
the  House.  It  will  come  here.  It  will 
come  next  month.  It  will  come  very 
shortly  now.  I  would  like  to  tell  my 
friend  from  Permsylvania  that  it  is  my 
intention  to  offer  an  amendment  to 
the  debt  ceiling  bill  that  will  roll  back 
Social  Security  contributions  and 
return  the  system  to  a  pay-as-you-go 
basis. 

I  hope  to  do  that  in  cooperation 
with  the  leadership.  We  know  we  have 
to  have  a  vote  on  this.  We  cannot  not 
vote  on  it.  The  Senate  has  to  vote  on 
this.  It  has  to  vote  in  a  situation  where 
the  vote  is  meaningful.  I  will  be  back. 
That  may  not  be  the  only  vote. 

But  again  I  want  to  cooperate  with 
Senator  Mitchell  and  Senator  Dole 
and  certainly  Senator  Heinz  in  this 
regard.  He  might  want  to  join  me.  We 
can  make  it  a  bipartisan  matter.  It 
ought  to  be  a  nonpartisan  matter; 
truthfulness,  straightforwardness 

ought  not  to  be  an  issue  that  divides 
parties  in  our  time.  It  certainly  has  di- 
vided individuals,  but  we  will  leave 
that  aside. 

Mr.  President,  I  do  not  want  to 
detain  the  Senate  further.  I  see  the 
Senator  from  Arizona  has  risen,  and 
the  Senator  from  Pennsylvania  is  on 
the  floor.  But  I  once  again  would  cer- 
tainly like  to  thank  the  Senator  from 
Pennsylvania  for  keeping  this  matter 
in  mind,  and  say  to  him,  let  us  resolve 
it  before  this  Congress  is  out.  We  shall 
deal  with  it  in  open  and  an  appropri- 
ate maimer. 

Thank  you.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
had  a  chance  to  listen  to  the  last  part 
of  the  remarks  of  my  distinguished 
colleague  from  New  York.  If  the  Sena- 
tor does  not  mind  answering  a  ques- 
tion, did  the  Senator  from  New  York 
say  he  intends  to  offer  his  amendment 
on  Social  Security  when  the  budget  is 
on  the  floor,  or  did  he  not  say  it? 

Mr.  MOYNIHAN.  I  said  when  the 
increase  in  the  debt  ceiling  is  on  the 
floor,  which  will  come  in  July  at  some 
point. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. I  wanted  a  clarification. 

Mr.  President,  parliamentary  in- 
quiry. Are  we  in  morning  business?  Or 
does  it  make  any  difference? 

The  PRESIDING  OFFICER.  Morn- 
ing business  has  expired.  The  Senator 
may  make  a  request. 

Mr.  WARNER.  Mr.  President,  would 
it  be  possible  to  ask  imanimous  con- 
sent that  morning  business  might  be 
continued  for  a  minute? 

Mr.  DeCONCINI.  If  the  Senator  wUl 
yield,  I  have  a  statement. 
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The  PRESIDING  OFFICER.  The 
parliamentary  situation  is  that  the 
morning  business  expired  some  time 
ago  but  the  Senator  is  perfectly  free  to 
request  to  speak  as  if  in  morning  busi- 
ness. 


ORDER  OF  PROCEDURE 
Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
proceed  for  3  minutes  as  in  morning 
business  and  then  whatever  time  my 
distinguished  colleague  from  Virginia 
wants,  we  can  add  onto  that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


U.S.  POUCY  TOWARD  THE 
BALTIC  STATES 
Mr.  DeCONCINI.  On  June  1.  I  made 
my  first  trip  to  Estonia.  Although  I 
have  long  been  interested  in  the  cause 
of  Baltic  freedom,  my  previous  at- 
tempts to  visit  the  region  have  been 
denied  by  the  Soviet  Union. 

Last  March,  the  Helsinki  Commis- 
sion, which  I  cochair  with  Congress- 
man HoYER.  were  invited  to  monitor 
the  elections  in  Estonia  and  the  Soviet 
Union  refused  the  visas  to  be  granted. 
Quite  frankly,  though  we  do  not  rec- 
ognize officially  Elstonia  as  part  of  the 
Soviet  Union,  nevertheless  you  cannot 
get  in  without  a  visa  from  the  Soviet 
Union. 

This  time  I  was  invited  by  the  E^sto- 
nian  Chamber  of  Commerce  to  take 
part  in  the  inauguration  of  the  Esto- 
nian-American Chamber  of  Commerce, 
a  private  initiative  dedicated  to  the  de- 
velopment of  closer  trade  relations  be- 
tween our  two  countries. 

I  also  met  with  government  officials, 
businessmen,  artists,  and  political  ac- 
tivists on  both  sides  of  the  independ- 
ent issue. 

While  in  Estonia,  I  also  had  the  op- 
portunity to  meet  with  the  Latvian 
Minister  of  Foreign  Affairs  and  the 
head  of  the  Foreign  Relations  Cora- 
mission  of  the  Lithuania  Supreme 
Council. 

My  brief  visit  has  left  me  more  con- 
vinced than  ever  of  the  importance  of 
the  maintenance  of  a  principal  United 
States  policy  toward  the  Baltic  States. 
It  is  for  this  reason  that  the  most  dis- 
turbing moment  of  my  visit  came 
when  I  learned  that  President  Bush 
had  offered  a  surprise  gift  to  Mikhail 
Gorbachev  in  the  form  of  a  new  trade 
agreement  only  days  before  we  had  in 
the  Senate  made  very  clear  our  grave 
concern  about  the  continued  economic 
blockade  through  which  Moscow  was 
punishing  the  Lithuanian  people  for 
doing  nothing  more  than  exercising 
their  right  to  restore  their  independ- 
ence. But  our  message  was  outweighed 
by  the  exaggerated  value  President 
Bush  has  placed  on  the  shoring  up  of 
the  Soviet  leader. 


Mr.  President,  allow  me  once  again 
to  point  out  the  historical  facts:  The 
Soviet  Union  forcibly  incorporated  the 
three  Baltic  States  in  1940  pursuant  to 
a  secret  agreement  between  Stalin  and 
Hitler  signed  in  1939.  Estonia.  Latvia, 
and  Lithuania— former  member  states 
of  the  League  of  Nations— are  the  only 
three  European  states  that  did  not  re- 
cover their  sovereignty  after  World 
War  II  occupation. 

As  their  incorporation  into  the 
Soviet  Union  was  an  illegal  act  under 
international  law.  the  United  States 
and  other  Western  nations  have  never 
formally  recognized  Estonia.  Latvia, 
and  Lithuania  as  parts  of  the  Soviet 
Union. 

For  50  years  the  United  States  has 
taken  a  strong  moral  stance  on  this 
issue.  I  would  like  to  quote  now  from  a 
letter  written  to  a  Latvian-American 
concerned  about  the  future  of  his 
nation: 

The  United  Stales  has  always  condemned 
the  violation  of  national  sovereignty,  and  in 
the  years  ahead  we  will  never  condone,  nor 
accept  the  forced  occupation  of  Latvia  by 
the  Soviet  Union.  To  do  so  would  be  to  turn 
our  backs  on  our  own  values  and  heritage. 
As  a  nation  bom  out  of  a  struggle  against 
tyranny.  America  should  never  apologize  for 
helping  others  with  their  freedom— and  I 
never  will. 

This  letter,  dated  October  20.  1988. 
was  signed  by  then-Presidential  candi- 
date George  Bush.  Today  we  must 
question  the  resolve  behind  these 
words. 

Mr.  President.  I  do  not  dispute  Mr. 
Gorbachevs  instrumental  role  in  the 
historical  transformation  of  Europe, 
but  I  have  been  concerned  for  some 
time  about  the  propensity  of  the  ad- 
ministration to  predicate  our  Soviet 
policy  on  the  political  career  of  a 
single  individual.  With  respect  to  the 
current  Baltic  crisis.  President  Bush 
appears  persuaded  that  restoring  inde- 
pendent statehood  to  the  Baltics 
would  mean  the  downfall  of  President 
Gorbachev. 

It  is  a  risky  business  to  place  all 
one's  cards  on  one  person.  We  have 
been  led  to  believe  that  Gorbachev's 
political  well-being  is  the  sole  guaran- 
tor of  genuine  reform  and  that  his  re- 
placement could  lead  to  a  reversal  of 
the  extraordinary  change  he  has  pro- 
moted. But  by  gambling  on  the  horse 
rather  than  investing  in  the  spirit  of 
the  race,  we  lock  ourselves  into  an 
agenda  set  by  Gorbachev  rather  than 
an  agenda  dictated  by  policies  dedicat- 
ed to  genuine  reform.  The  two  may 
not  always  go  together. 

Mikhail  Gorbachev's  job  is  not  an 
easy  one.  Economic  turmoil  and  wide- 
spread ethnic  unrest  have  undermined 
perestroika's  prospects  and  the  Soviet 
President  has  had  to  answer  to  those 
who  criticize  him  for  going  too  far  as 

well  as  to  those  who  are  questioning 

why  he  has  not  gone  farther.  If  his 

commitment    to    genuine    reform    is 

truly   sincere,   would   Gorbachev   not 


want  to  garner  greater  support  for 
continued  progressive  policies  from 
the  liberals  and  neutralize  the  hard- 
line conservatives?  And  would  we  not, 
then,  be  aiding  him  by  insisting  that 
democratization  be  carried  out  and 
Baltic  independence  be  restored?  We 
must  continue  to  urge  President  Bush 
to  pressure  Gorbachev  to  negotiate  in 
good  faith.  If  Gorbachev  is  the  man 
many  think  he  is.  he  would  then  be 
able  to  turn  to  his  critics  with  proof 
that  a  continued  policy  of  repression 
will  cost  the  Soviet  Union  dearly. 

A  key  part  of  Gorbachev's  progres- 
sive policy  of  glasnost  has  been  the  ex- 
position and  acceptance  of  historical 
truth.  Late  last  year,  the  Soviet  Con- 
gress passed  a  resolution  on  the  secret 
protocols  to  the  agreement  between 
Stalin  and  Hitler  in  1939.  I  would  like 
to  read  from  that  resolution  which 
President  Gorbachev  himself  signed  in 
December  1989: 

The  protocol  delineated  the  spheres  of  in- 
fluence of  the  contracting  parties  from  the 
Baltic  to  the  Black  Sea,  from  Finland  to 
Bessarabia  *  *  *  the  Congress  notes  that  at 
that  time  the  Soviet  Unions  relations  with 
Latvia.  Lithuania  and  Estonia  were  regulat- 
ed by  a  system  of  treaties.  In  keeping  with 
the  peace  treaties  signed  in  1920  and  the 
nonaggression  treaties  signed  in  the  period 
from  1926  to  1933.  their  parties  committed 
themselves  to  respect  each  other's  sover- 
eignty, territorial  integrity  and  inviolability, 
regardless  of  circumstances  •  •  •  the  Con- 
gress of  the  people's  deputies  of  the  Soviet 
Union  condemns  the  signing  of  the  "Secret 
Additional  Protocol"  of  August  23.  1939.  and 
the  other  secret  agreements  with  Germany. 
The  Congress  recognizes  the  secret  proto- 
cols as  illegal  and  invalid  from  the  moment 
of  their  signing.  The  protocols  did  not 
create  a  new  legal  base  for  the  Soviet 
Union's  relations  with  third  countries.  Nev- 
ertheless, Stalin  and  his  associates  used 
them  to  set  forth  ultimatums  and  put  pres- 
sure on  other  states,  in  violation  of  their 
legal  obligations  before  them. 

The  language  of  this  resolution  is  a 
good  indication  that  Gorbachev  ac- 
cepts what  might  be  called  Baltic  ex- 
ceptionalism— a  central  point  in  the 
argument  that  recognizing  Baltic  inde- 
pendence does  not  amount  to  encour- 
aging the  disintegration  of  the  Soviet 
Union.  To  clarify,  let  me  point  out 
that  the  three  Baltic  States  are  the 
only  Soviet-ruled  republics  to:  First, 
have  achieved  internationally  recog- 
nized independence  between  1918  to 
1940.  second,  to  have  their  independ- 
ence recognized  through  treaties  with 
the  U.S.S.R.  in  1920  and  third,  to  have 
signed  treaties  still  in  force  with  the 
United  States  Government.  By  ac- 
knowledging Baltic  exceptionalism. 
Gorbachev  can  draw  a  critical  distinc- 
tion between  Baltic  claims  to  inde- 
pendence and  those  of  other  Soviet- 
ruled  republics,  minimizing  the  impact 
of  Baltic  independence  on  the  rest  of 

the  Soviet  Union. 
Mr.  President,  despite  the  gravity  of 

their    situation,    the    Baltic    peoples 


remain  calm  in  their  quest  for  restored 
independence. 

In  nearly  every  conversation  I  had  in 
Elstonia.  this  resolve  was  clear.  When  I 
asked  what  they  thought  the  West 
should  be  doing,  almost  everyone  an- 
swered that  the  West  should  reaffirm 
longstanding  policies  of  nonrecogni- 
tion  and  condemn  the  ongoing  illegal 
occupation  of  the  Baltic  States.  In  so 
doing,  we  would  not  only  be  upholding 
a  principled  and  consistent  foreign 
policy,  I  believe  we  would  be  encourag- 
ing Mr.  Gorbachev  in  his  efforts  at  de- 
mocratization and  dissolving  the  hy- 
pocrisy of  the  current  U.S.  stance  on 
the  Baltic  States. 

I  am  tentatively  encouraged  by  this 
week's  meeting  between  Gorbachev 
and  the  Baltic  leaders.  It  appears  that 
Gorbachev  is  easing  some  of  the  block- 
ade's restrictions.  It  is  not  yet  clear, 
however,  what  additional  concrete  re- 
sults these  meetings  will  bring  about. 
But  the  vital  first  step  to  resolving  any 
differences  is  always  the  establish- 
ment of  open  communication.  The 
Baltic  leaders  have  repeatedly  called 
for  negotiations  on  the  independence 
question,  and  they  have  shown  a  will- 
ingness to  compromise  on  the  process 
of  implementation.  Instead  of  asking 
them  to  further  temper  their  actions 
we  must  now  expect  Gorbachev  to 
make  a  gesture  of  conciliation. 

Mr.  President,  exactly  8  years  ago 
today.  President  Reagan  proclaimed 
June  14  to  be  Baltic  freedom  day.  He 
then  called  upon  the  people  of  the 
United  States  to: 

Reaffirm  their  belief  and  hope  that  the 
citizens  of  Latvia.  Lithuania,  and  Estonia 
and  of  all  nations  will  one  day  achieve 
through  peaceful  means  the  goals  of  demo- 
cratic freedom  and  self-determination. 

Today,  as  the  Baltic  peoples  peace- 
fully pursue  the  very  goals  of  which 
President  Reagan  spoke,  there  is  only 
one  U.S.  response  consistent  with  our 
rhetoric  of  the  past  50  years.  As  we 
await  the  long-overdue  opening  of 
Soviet-Baltic  negotiations,  we  must 
continue  to  urge  President  Bush  to 
stand  firm  on  the  side  of  Baltic  free- 
dom. And  we  must  believe  that  in  so 
doing,  we  will  only  be  encouraging  the 
continuation  of  the  democratization 
that  Gorbachev  professes  to  promote. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  for  a  period 
not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MRS.  BUSH  AND  MRS.  GORBA- 
CHEV SPEECHES  AT  WELLES- 
LEY  COLLEGE 

Mr.  WARNER.  Mr.  President,  the 
appearance  of  Mrs.  Bush  and  Mrs. 
Gorbachev  at  graduation  ceremonies 
at  Wellesley  College  was  a  very  impor- 
tant event  which  will  be  long  remem- 
bered.     Since      the      Congressional 


Record  is  available  across  America,  I 
request  that  my  brief  introductory  re- 
marks and  the  speeches  of  both  Mrs. 
Bush  and  Mrs.  Gorbachev  be  printed 
in  the  permanent  record  of  the  U.S. 
Congress  so  that  they  can  be  a  refer- 
ence for  others. 

When  the  controversy  first  broke 
out  on  the  Wellesley  campus  and 
spilled  into  the  national  focus  I  was  in- 
clined to  dismiss  the  clamor  as  just  an- 
other colorful  incident  so  often  associ- 
ated with  graduations. 

I  very  much  enjoy  speaking  to  grad- 
uates and  have  witnessed  and  experi- 
enced a  wide  range  of  the  unexpected. 
For  example,  just  a  few  weeks  ago  I 
was  in  full  regalia,  marching  into  a  ca- 
pacity filled  auditorium  to  the  moving 
tunes  of  "Pomp  and  Circumstance,"  a 
large  portfolio  with  my  speech  under 
arm.  when  a  graduate,  in  a  very  friend- 
ly but  sincere  way,  pressed  a  note  Into 
my  hand.  It  read:  "Blessed  are  the 
brief,  for  they  shall  be  reinvited." 

But  this  chapter  of  history  at 
Wellesley  was  not  such  a  simple  inci- 
dent. It  began  with  a  heartfelt  expres- 
sion of  concern  by  a  few,  was  instantly 
picked  up  by  many,  pro  and  con,  and 
there  followed  an  important  national 
dialog  which  spread  rapidly  from  Mas- 
sachusetts to  the  50  States  and  hence 
across  the  oceans. 

As  we  say  in  the  Senate  this  was  a 
'vital  and  valued  colloquy"  among 
women  and  men  who  held  strong  and 
wide  ranging  viewpoints.  Across  Amer- 
ica they  seized  the  challenge  to  speak 
out. 

The  whole  sequence  of  events  was 
carefully  followed,  at  their  own  initia- 
tive, by  my  Senate  staff.  We  had  our 
own  ongoing  debate,  watched  carefully 
the  delivery  of  the  speeches,  and  ana- 
lyzed the  prolog.  All  agreed  it  was  a 
very  powerful  learning  experience.  I 
now  share  some  of  our  thoughts. 

We  believe  Mrs.  Bush  gave  the 
women  at  Wellesley— and  the  world 
that  listened— some  excellent  advice. 
She  hoped  young  women  would  do 
away  with  the  constraints  of  past 
stereotypes  and  strive  for  their  person- 
al goals.  In  doing  so,  Mrs.  Bush 
stressed  that  women  should  get  in- 
volved with  something  larger  than 
themselves,  endeavors  in  which  they 
believe. 

She  hoped  the  graduates  would  use 
the  many  opportunities  open  to  them 
to  excel  professionally  and  personally 
to  better  the  future  of  their  world, 
their  conununity,  and  their  children. 
She  urged  them  to  find  the  joy  in  life 
and  to  realize  the  importance  of 
friendship  and  family  relationships. 

Mrs.  Gorbachev  spoke  of  the  goals 
of  perestroika  and  reminded  them 
that  our  world  is  changing  dramatical- 
ly before  our  eyes.  The  citizens  of  the 
Soviet  Union,  she  explained,  share  the 
values  of  peace,  patriotism,  and  family 
unity  and  are  now  experiencing  the 
freedom    to   make    free   decisions   to 


reach  those  goals.  She  made  it  clear 
that  the  choices  facing  the  women  of 
Wellesley  are  not  exclusive  to  them,  to 
our  Nation,  or  to  the  Soviet  Union,  but 
relevant  to  women  and  men  through- 
out the  world.  She  conveyed  the  uni- 
versal optimism  known  in  the  hearts 
of  all  young  men  and  women  as  they 
embark  upon  life's  adventures. 

We  believe  their  words  can  guide  all 
young  people,  men  and  women,  as 
they  grapple  with  the  difficult  deci- 
sions and  challenges  they  face.  In  the 
1990's  it  is  our  hope  that  there  will  be 
no  "right"  or  "wrong"  choice  for 
young  men  and  women,  only  a  diversi- 
ty of  personal  development  coupled 
with  an  internally  driven  desire  to  pro- 
vide community  service.  We  would 
hope  these  next  generations  are  bal- 
anced in  their  perspective,  striving  for 
excellence,  rooted  in  their  goals,  pro- 
fessional and  personal.  After  all.  our 
world  is  nothing  but  a  reflection  of 
our  values. 

I  ask  unanimous  consent  that  the 
texts  of  Mrs.  Bush's  and  Mrs.  Gorba- 
chev's speeches  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Text  of  Mrs.  Bush's  Remarks  at  Welles- 
ley College  ComoaicEiCEifT.  June  1.  1990 
Thank  you  very  much.  Thank  you  Presi- 
dent Keohane,  Mrs.  Gorbachev,  trustees, 
faculty,  parents.  Julie  Porter.  Christine 
Bicknell.  and.  of  course,  the  Class  of  1990.  I 
am  thrilled  to  be  with  you  today,  and  very 
excited,  as  I  know  you  must  all  be,  that  Mrs. 
Gorbachev  could  join  us.  This  is  an  exciting 
time  in  Washington,  D.C.  But  I  am  so  glad 
to  be  here.  I  knew  coming  to  Wellesley 
would  be  fun,  but  I  never  dreamed  it  would 
be  this  much  fun. 

More  than  ten  years  ago  when  I  was  invit- 
ed here  to  talk  about  our  exijeriences  in  the 
People's  Republic  of  China,  I  was  struck  by 
both  the  natural  beauty  of  your 
campus  •  *  •  and  the  spirit  of  this  place. 

Wellesley,  you  see,  is  not  just  a 
place  •  •  •  but  an  idea  •  •  •  an  experiment 
in  excellence  in  which  diversity  is  not  just 
tolerated,  but  is  embraced. 

The  essence  of  this  spirit  was  captured  in 
a  moving  speech  at>out  tolerance  given  last 
year  by  the  student  body  president  of  one  of 
your  sister  colleges.  She  related  the  story  by 
Robert  Pulghum  about  a  young  pastor  who, 
finding  himself  in  charge  of  some  very  ener- 
getic children,  hits  upon  a  game  called 
"Giants,  Wizards  and  Dwarfs."  You  have  to 
decide  now,"  the  pastor  instructed  the  chil- 
dren, "which  you  are  •  *  •  a  giant,  a  wizard 
or  dwarf?"  At  that,  a  small  girl  tugging  at 
his  pants  leg.  asked.  "But  where  do  the  mer- 
maids stand?" 

The  pastor  told  her  there  are  no  mer- 
maids, and  she  says.  "Oh  yes  there  are"  she 
said.  "I  am  a  mermaid." 

Now  this  little  girl  knew  what  she  was  and 
she  was  not  about  to  give  up  on  either  her 
identity  or  the  game.  She  intended  to  take 
her  place  wherever  mermaids  fit  into  the 
scheme  of  things.  Where  do  the  mermaids 
stand  •  •  •  All  those  who  are  different, 
those  who  do  not  fit  the  boxes  and  the  pi- 
geonholes? "Answer  that  question."  wrote 
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Pulghum.  "and  you  can  build  a  school,  a 
nation,  or  a  whole  world." 

As  that  very  wise  young  woman 
said  •  *  •  Diversity  •  •  •  like  anything 

worth  having  *  *  *  requires  effort."  Effort 
to  leajTi  about  and  respect  difference,  to  be 
compassionate  with  one  another,  to  cherish 
our  own  identity  *  •  *  and  to  accept  uncon- 
ditionally the  same  in  others. 

You  should  all  be  very  proud  that  this  is 
the  Wellesley  spirit.  Now  I  luiow  your  first 
choice  today  was  Alice  Walker,  known  for 
The  Color  Purple,  And  guess  how  I  know? 

Instead  you  got  me— known  for  *  •  *  the 
color  of  my  hair!  Alice  Walkers  book  has  a 
special  resonance  here.  At  Wellesley.  each 
class  is  known  by  a  special  color  •  *  *  for 
four  years  the  Class  of  90  has  worn  the 
color  purple.  Today  you  meet  on  Severance 
Green  to  say  goodbye  to  all  of  that  •  •  •  to 
begin  a  new  and  very  personal  journey  *  *  * 
to  search  for  your  own  true  colors. 

In  the  world  that  awaits  you  beyond  the 
shores  of  Lake  Waban.  no  one  can  say  what 
your  true  colors  will  be.  But  this  I  do  know: 
You  have  a  first  class  education  from  a  first 
class  school.  And  so  you  need  not,  probably 
cannot,  live  a  "paint-by-numbers"  life.  Deci- 
sions are  not  irrevocable.  Choices  do  come 
back.  As  you  set  off  from  Wellesley.  I  hope 
that  many  of  you  will  consider  making  three 
very  special  choices. 

The  first  is  to  believe  in  something  larger 
than  yourself  •  •  *  To  get  involved  in  some 
of  the  big  ideas  of  your  time.  I  chose  liter- 
acy because  I  honestly  believe  that  if  more 
people  could  read,  write  and  comprehend, 
we  would  be  that  much  closer  to  solving  so 
many  of  the  problems  plaguing  our  society. 

Early  on  I  made  another  choice  which  I 
hope  you  will  make  as  well.  Whether  you 
are  talking  about  education,  career  or  serv- 
ice, you  are  talking  about  life  *  *  *  and  life 
must  have  joy.  It's  supposed  to  be  fun! 

One  of  the  reasons  I  made  the  most  im- 
portant decision  of  my  life  •  *  •  to  marry 
George  Bush  •  •  •  is  because  he  made  me 
laugh.  It's  true,  sometimes  we've  laughed 
through  our  tears  •  *  *  but  that  shared 
laughter  has  been  one  of  our  strongest 
bonds.  Find  the  joy  in  life,  because  as  Ferris 
Bueller  said  on  his  day  off  *  *  *  "Life 
moves  pretty  fast.  Ya  don't  stop  and  look 
around  once  in  a  while,  ya  gonna  miss  it!" 

I  wont  tell  George  that  you  applauded 
Ferris  more  than  you  applauded  him! 

The  third  choice  that  must  not  be  missed 
is  to  cherish  your  human  connections:  your 
relationships  with  friends  and  family.  For 
several  years,  you've  had  impressed  upon 
you  the  importance  to  your  career  of  dedica- 
tion and  hard  work.  This  is  true,  but  as  im- 
portant as  your  obligations  as  a  doctor, 
lawyer  or  business  leader  will  be.  you  are  a 
human  being  first  and  those  human  connec- 
tions— with  spouses,  with  children,  with 
friends— are  the  most  important  invest- 
ments you  will  ever  make. 

At  the  end  of  your  life,  you  will  never 
regret  not  having  passed  one  more  test,  not 
winning  one  more  verdict  or  not  closing  one 
more  deal.  You  will  regret  time  not  spent 
with  a  husband,  a  friend,  a  child  or  a 
parent. 

We  are  in  a  transitional  period  right 
now  *  *  *  fascinating  and  exhilarating 
times  •  •  •  learning  to  adjust  to  the 
changes  and  the  choices  we  *  *  *  men  and 
women  *  *  *  are  facing. 

As  an  example,  I  remember  what  a  friend 
said,  on  hearing  her  husband  complain  to 
his  buddies  that  he  had  to  babysit.  Quickly 
setting  him  straight  *  *  *  my  friend  told 
her  husband  that  when  it's  your  own 
kids  *  *  *  it's  not  called  babysitting! 


Maybe  we  should  adjust  faster,  maybe 
slower.  But  whatever  the 

era  •  •  •  whatever  the  times,  one  thing  will 
never  change:  Fathers  and  mothers,  if  you 
have  children  *  *  *  they  must  come  first. 
You  must  read  to  your  children,  you  must 
hug  your  children,  you  must  love  your  chil- 
dren. 

Your  success  as  a  family  *  *  *  our  success 
as  a  society  •  •  •  depends  not  on  what  hap- 
pens at  the  White  House,  but  on  what  hap- 
pens inside  your  house. 

For  over  50  years,  it  was  said  that  the 
winner  of  Wellesley's  annual  hoop  race 
would  \ye  the  first  to  get  married.  Now  they 
say  the  winner  will  t)e  the  first  to  l>ecome  a 
C.E.O.  Both  of  those  stereotypes  show  too 
little  tolerance  for  those  who  want  to  know 
where  the  mermaids  stand.  So  I  want  to 
offer  you  today  a  new  legend:  The  winner  of 
the  hoop  race  will  be  the  first  to  realize  her 
dream  *  *  *  not  society's  dream  *  *  *  her 
own  personal  dream.  Who  knows?  Some- 
where out  in  this  audience  may  even  be 
someone  who  will  one  day  follow  in  my  foot- 
steps, and  preside  over  the  White  House  as 
the  president's  spouse.  I  wish  him  well! 

The  controversy  ends  here.  But  our  con- 
versation is  only  beginning.  And  a  worth- 
while conversation  it  has  been.  So  as  you 
leave  Wellesley  today,  take  with  you  deep 
thanks  for  the  courtesy  and  the  honor  you 
have  shared  with  Mrs.  Gorbachev  and  me. 
Thank  you.  God  l)ess  you.  Any  may  your 
future  be  worthy  of  your  dreams. 

A   Transcription    of   Mrs.    Raisa    Gorba- 
chev's   Remarks   at   Wellesley    College 
Commencement.  June  1.  1990 
Dear  Friends.  I  am  pleased  to  be  with  you 
at  this  momentous  and  exciting  day  when 
you  are  leaving  your  college  and  entering  a 
new  life.  I  congratulate  you  on  this  impor- 
tant occasion.  I  am  grateful  to  Mrs.  Barbara 
Bush  and  to  the  college  administration  for 
this  chance  of  coming  to  Wellesley  during 
our  stay  in  America.  I  thank  college  offi- 
cials, professors,  and  all  of  you  for  your  kind 
words  and  warm  feelings. 

I  distinctly  remember  a  similar  summer 
day  in  Moscow.  The  years  of  my  studies  at 
Moscow  University  were  over.  We  were  then 
full  of  plans  and  hopes  just  like  you  are 
today.  Being  young  is  a  marvelous  time,  a 
time  of  actions  and  expectations,  of  being 
confident  of  one's  abilities,  and  sure  of  ev- 
erything that  everything  is  still  ahead.  I 
wish  that  all  your  dreams  of  the  future 
come  true.  The  President  of  the  Soviet 
Union  asked  me  to  convey  to  you  his  warm 
regards.  He  also  wishes  you  happy  roads  in 
your  life. 

We  know  that  people  in  America  show 
great  interest  in  what  is  happening  in  the 
Soviet  Union,  the  land  of  Perestroika.  This 
word,  nowadays,  sounds  the  same  in  all  lan- 
guages of  the  world.  We  associate  with  Per- 
estroika the  future  of  our  country  whose 
millions  of  people  speak  over  120  languages. 
Perestroika  was  conceived  and  is  being  im- 
plemented for  the  sake  of  the  people,  their 
dignity  and  equality.  This  goal  is  to  make 
humane  ideals  and  values  a  reality.  This 
vast  and  difficult  task  is  a  tough  challenge, 
but  we  are  confident  that  Perestroika  will 
succeed.  The  guarantee  of  that  is  the  patri- 
otism and  talent  of  our  people,  their  tenaci- 
ty, their  strength,  and  their  desire  to  over- 
come obstacles  on  the  way  on  the  road  they 
chose. 

In  renewing  our  country,  we  want  to  make 
it  open  to  the  world.  The  Soviet  people 
know  the  value  of  peaceful  lives.  We  wish  to 
have  good  relations  with  the  Americans  and 


other  peoples.  Of  course  all  of  us.  [as] 
daughters  and  sons  of  our  own  countries 
and  peoples,  are  different.  The  Soviet  Union 
and  the  United  States  have  different  histo- 
ries, traditions,  and  cultures.  That,  however, 
is  not  (a1  reason  for  mutual  estrangement 
and  suspicion.  People  on  both  sides  of  the 
great  ocean  realize  more  and  more  clearly 
that  our  values  bring  us  closer.  Such  values 
are  love  for  one's  own  native  country,  love 
for  one's  relatives,  children,  the  belief  in 
what  is  good,  and  t>elief  in  solidarity  to 
combat  wars,  violence,  hunger,  catastrophes 
and  other  threats  to  manking.  These  values 
are  now  more  important  than  anything  else. 
Hamlet's  question.  "To  be  or  not  to  he" 
today  confronts  not  only  individuals  or  na- 
tions but  the  entire  humanity. 

So.  what  will  our  society  be  like?  Not  only 
the  leaders  of  states,  but  the  world  commu- 
nity as  a  whole  share  his  responsibility.  We 
women  have  our  special  mission.  Always, 
even  in  the  most  cruel  and  most  troubled 
times,  women  have  had  the  mission  of 
peacemaking,  humanism,  mercy,  and  kind- 
ness. And  if  people  in  the  world  today  are 
more  confident  of  a  peaceful  future,  we 
have  to  give  a  great  deal  of  credit  for  that  to 
women  who  are  active  in  advocating  friend- 
ship, cooperation,  and  mutual  understand- 
ing among  nations. 

You  are  entering  a  complex  and  multifa- 
ceted  world.  Your  generation  will  soon 
assume  the  responsibility  for  everything 
that  takes  place  on  our  planet.  May  good 
luck  and  happiness  be  with  you.  I  wish  you 
many  good  accomplishments.  Thank  you. 

Mr.  WARNER.  As  a  concluding 
paragraph,  I  wish  to  express  my  ap- 
preciation to  the  following  members  of 
my  staff  who  participated  in  our  office 
analysis  of  this  important  event: 
Christa  Nass.  Marion  Latham,  Nancy 
Scharfen,  Susan  Schroeder.  Susan 
Magill.  Kathleen  Dorn,  Elizabeth 
Tobey,  Claudia  McMurray.  Peyton 
Hatcher.  Chris  Vaughan,  Janet 
Bowers,  Gerri  Engelhart,  Robin  Cald- 
well, and  Awilda  Euill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  as  in  morning  business  for 
such  time  as  I  may  need,  not  to  exceed 
20  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


HUNGER  IN  AMERICA 

Mr.  LEAHY.  Mr.  President,  for 
those  who  were  involved  with  the 
scheduling  of  events  here,  I  want  them 
to  know  I  do  not  intend  to  use  all  of 
that  time.  Mr.  President,  we  are 
having  some  discussions,  as  the  Chair 
knows,  and  as  others  here  also  know. 


on  the  budget  and  on  what  to  do  with 
the  budget  resolution. 

I  support  the  chairman  of  the 
Budget  Committee,  the  distinguished 
Senator  from  Tennessee  [Mr.  Sasser] 
in  his  attempts  to  get  this  re.solution 
through,  so  that  we  can  go  on  to  other 
matters,  including  the  appropriations 
bills,  to  fill  out  the  budget. 

As  I  stressed  in  the  Democratic 
Caucus  yesterday,  I  feel  very,  very 
strongly  about  the  nutrition  matters, 
and  I  would  be  willing  to  trade  some 
increases  in  nutrition  with  just  about 
any  other  part  of  that  budget.  I  am 
not  going  to  offer  amendments  now. 
but  I  will  be  fighting  for  increases  in 
nutrition. 

I  do  this.  Mr.  President,  because  of 
the  problem  of  hunger  in  this  country. 
Hunger  is  not  a  political  issue.  It  is  a 
moral  issue.  It  gnaws  at  the  inner  fiber 
of  our  Nation's  health. 

In  a  nation  as  wealthy  and  powerful 
as  ours,  hunger  transcends  any  ques- 
tion of  politics.  It  jeopardizes  the 
future  of  our  entire  Nation.  When 
children  go  to  school  hungry,  they  do 
not  learn.  If  our  Nation  s  children  are 
not  learning,  our  Nation's  future  is  se- 
riously at  risk.  We  cannot  and  must 
not  surrender  our  future.  A  hungry 
child  is  an  empty  promise. 

America  is  the  richest  and  most  self- 
sufficient  Nation  on  Earth,  but  every 
night  millions  go  to  bed  hungry. 
Hunger  is  not  limited  to  the  homeless 
living  on  the  street  corners  and  in  our 
subway  stations.  Hunger  is  far  more 
extensive.  Any  Member  of  the  U.S. 
Senate  can  go  into  any  town  or  city  in 
this  country,  into  an  area  totally  unfa- 
miliar, and  in  just  a  matter  of  minutes 
he  or  she  would  find  hunger.  So  it  is 
time  to  shatter  the  stereotype  of  the 
hungry. 

Millions  of  Americans  work  day  in 
and  day  out,  but  do  not  earn  enough 
to  make  ends  meet.  They  work  hard, 
but  often  they  cannot  adequately  feed 
and  clothe  their  children.  In  some 
parts  of  the  country,  certainly  in  my 
own  area  of  the  country,  during  the 
wintertime,  you  often  have  a  choice: 
You  can  heat  or  you  can  eat.  but  you 
cannot  do  both.  When  temperatures 
drop  to  10  and  20  degrees  below  zero, 
then  you  do  not  have  a  choice;  you 
have  to  go  hungry. 

Eight  million  Americans  who  work 
still  live  in  poverty.  The  working  poor 
is  one  of  the  fastest-growing  segments 
in  our  society.  The  working  poor  are 
my  neighbors,  and  they  are  your 
neighbors:  they  are  all  our  neighbors- 
fellow  Americans. 

Let  us  look  at  the  hard  facts.  Hous- 
ing costs  are  skyrocketing.  Forty-five 
percent  of  poor  renters  spend  70  per- 
cent of  their  family  income  on  hous- 
ing. Many  of  these  families  often 
choose  between  paying  their  rent  or 
feeding  their  children.  Farmers,  store- 
keepers, factory  and  steelworkers 
across  this  country  are  sending  their 


sons  and  daughters  to  school  hungry 
every  single  day. 

In  1988  the  Carnegie  Foundation 
studied  my  home  State  of  Vermont 
and  found  that  81  percent  of  Vermont 
teachers  reported  that  undernour- 
ished children  were  a  problem  in  their 
schools.  In  the  world's  wealthiest 
nation  this  is  a  disgrace  and  a  shame. 
It  is  a  shame  on  all  of  us. 

It  is  time  to  get  our  priorities 
straight.  It  is  time  for  the  administra- 
tion to  stop  making  efforts  to  balance 
the  budget  on  the  backs  of  the  poor, 
to  stop  seeking  a  half  billion  dollars  in 
cuts  from  our  Nation's  nutrition  pro- 
grams. 

They  are  cuts  that  I  cannot  tolerate, 
and  I  will  fight  them.  I  will  oppose  the 
administration's  proposed  cuts  to 
school  lunch  programs,  the  adminis- 
tration's proposed  cuts  to  day  care 
feeding  programs,  and  the  administra- 
tion's proposed  cuts  for  the  nutrition 
programs  in  Puerto  Rico.  The  adminis- 
tration is  headed  in  the  wrong  direc- 
tion. Puerto  Ricans  have  died  defend- 
ing America's  freedoms.  Fairness  re- 
quires that  American  citizens  every- 
where be  treated  equally.  We  should 
not  force  hungry  people  to  vote  with 
their  bellies. 

Statistics  show  that  across  our 
Nation,  the  rich  get  richer  and  the 
poor  grow  hungrier.  The  gap  between 
rich  and  poor  in  our  Nation  is  wider 
than  it  has  been  since  the  end  of 
World  War  II.  The  poorest  fifth  of 
U.S.  families  earn  less  than  5  percent 
of  America's  income,  while  the  richest 
fifth  earns  well  over  40  percent. 

Legislation  that  Senator  Sasser, 
Senator  Boschwitz,  and  I  introduced, 
the  Mickey  Leland  Hunger  Relief  Act. 
will  begin  to  reverse  this  trend.  I  did 
so  in  the  honor  of  a  great  humanitari- 
an and  champion  of  the  poor  and 
hungry  all  over  the  world,  our  great 
colleague.  Mickey  Leland.  a  Congress- 
man from  Texas,  who  died  in  his  ef- 
forts to  relieve  hunger  in  a  remote 
part  of  our  world. 

In  WIC,  the  Women.  Infants,  and 
Children  Program,  underfunding  cur- 
rently means  that  3.1  to  3.85  million, 
or  40  to  50  percent,  of  the  7.7  million 
eligible  women,  infants,  and  children 
do  not  even  receive  WIC  benefits.  Lack 
of  competition  between  the  WIC 
infant  formula  providers  and  unex- 
pected increases  in  food  costs  this 
year,  promise  to  make  this  serious 
problem  even  worse.  In  fact,  many 
who  legitimately  received  benefits  last 
year  will  be  thrown  off  the  State 
rolls— women  who  are  pregnant  and 
cannot  afford  adequate  nutrition  for 
themselves  and  their  children.  These 
women  and  unborn  children  will  not 
get  adequate  nutrition  when  the  child 
is  born,  in  those  extremely  important 
formative  months.  Again,  not  because 
we  do  not  have  a  Federal  program  in 
place,  not  because  they  are  not  eligible 
for  it.  not  because  the  need  has  not 


been  demonstrated,  not  because  the 
worth  of  the  program  has  not  been 
proven  over  and  over,  but  rather  be- 
cause the  money  is  just  not  there. 

The  amount  of  the  increases  neces- 
sary to  provide  adequate  nutrition  for 
these  women  and  children  are  a  very 
small  part  of  the  overall  budget.  The 
requested  funding  increase  for  both 
the  Mickey  Leland  bill  and  WIC,  is  so 
small  relative  to  the  rest  of  the 
budget,  that  it  totals  only  a  fraction  of 
1  percent.  The  actual  amount  is  $620 
million  for  fiscal  year  1991. 

To  put  that  in  perspective,  the 
amount  of  increase  we  need  to  make 
these  programs  work,  to  provide  ade- 
quate nutrition,  is  what  the  Depart- 
ment of  Defense  spends  in  18  hours.  In 
18  hours.  From  midnight  until  about 
now,  the  Department  of  Defense  has 
spent  what  we  need  to  provide  ade- 
quate nutrition  for  an  entire  year. 

The  cost  is  less  than  that  of  one  B-2 
bomber.  Just  think,  if  we  could  find 
the  money  to  run  the  Department  of 
Defense  for  today,  could  we  not  find 
at  least  that  same  amount  of  money  to 
provide  adequate  nutrition  for  the 
whole  year? 

It  is  time  for  the  administration  and 
Congress  to  keep  their  priorities 
straight,  to  fully  fund  WIC  and  the 
Mickey  Leland  bill.  Our  children  de- 
serve no  less. 

Mr.  President.  I  ask  how  much  time 
remains.  I  do  not  see  anyone  else  seek- 
ing recognition.  I  am  interested  in  how 
much  time  remains. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  Senator  has  approximate- 
ly 5  minutes  remaining. 

Mr.  LEAHY.  Mr.  President,  because 
I  am  not  taking  the  floor  from  anyone 
else,  let  me  just  continue,  if  I  might. 

I  cannot  believe  that  there  is  anyone 
who,  when  he  sees  a  picture  of  a  starv- 
ing child,  does  not  say.  "I  want  to  help 
that  child."  If  anyone  of  us.  as  a 
Member  of  this  body,  saw  a  poor, 
hungry,  malnourished  child  in  a  tene- 
ment house  or  in  a  rural  poverty  area, 
and  was  told.  "Look,  could  you  just 
give  a  few  dollars  out  of  your  pocket,  a 
few  cents  out  of  your  pocket?  You 
might  help  this  child."  Of  course,  we 
would  do  it. 

What  I  am  saying,  is  that  in  the 
wealthiest,  most  powerful  Nation  on 
Earth,  all  of  us  could  give  that  frac- 
tion of  1  cent,  or  that  cent,  or  that  2 
cents,  so  that  hungry  children  like  this 
all  over  the  country  might  be  helped. 

And  yet.  you  know.  Mr.  President, 
you  and  I  can  walk  out  of  the  front 
steps  of  this  Capitol  and  walk  just  a 
matter  of  minutes,  and  we  will  see  in- 
fants who  are  not  being  fed  properly, 
and  pregnant  women  who  are  not  get- 
ting adequate  nutrition  so  that  their 
children  might  have  a  fighting  chance 
in  life.  We  can  see  children  who  go  to 
school  hungry.  If  they  get  fed  at  all 
during  the  whole  day.  it  will  be  at  that 
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school,  if  that  school  has  a  school 
lunch  program. 

My  God.  sometimes  we  stand  up 
here  and  talk  like  budget  calculators, 
or  we  want  to  debate  symbols.  Let  us 
debate  reality.  What  is  a  society  worth 
if  a  society  has  more  goods,  more  food, 
more  wealth  than  any  Nation  in  histo- 
ry, and  still  has  hungry  people?  That 
is  really  what  we  are  debating. 

So  I  will  not  raise  the  issue  on  this 
budget  resolution  coming  through  but. 
Mr.  President.  I  hope  that  Democrats 
and  Republicans  together  will  join  in 
funding  these  nutrition  programs.  It 
really  is  one  of  the  most  critical  things 
in  our  country,  and  it  speaks  to  what 
we  feel  as  a  Nation,  to  what  we  feel  as 
a  society,  and  to  what  our  priorities 
are  regarding  the  eradication  of 
hunger  within  this  great  Nation.  Can 
we  really  have  a  greater  priority?  The 
elimination  of  hunger  should  be  of  the 
utmost  priority  in  this  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CRIME  CONTROL.  NOT  GUN 
CONTROL— SENATOR  BYRD  RE- 
SPONDS TO  ACCUSATIONS  BY 
THE  NATIONAL  RIFLE  ASSO- 
CIATION 

Mr.  BYRD.  Mr.  President,  last 
August,  during  a  routine  traffic  stop  in 
Gloucester.  NJ.  a  25-year-old  New 
Jersey  State  trooper  was  shot  four 
times  in  the  chest  and  abdomen  by 
three  suspected  drug  dealers.  At  the 
time  of  that  shooting,  the  officer  was 
wearing  a  bullet-proof  vest.  Neverthe- 
less, he  had  to  undergo  emergency  sur- 
gery on  his  liver,  his  colon,  and  his 
chest. 

What  weapon  did  the  drug  dealers 
use  in  this  instance  to  wreak  such 
damage  on  a  young  State  trooper? 

A  MAC- 11,  a  weapon  so  powerful 
that  its  bullets  pierced  the  officer's 
protective  vest  and  penetrated  his 
body. 

Again,  in  December  1988,  while 
making  an  undercover  narcotics  pur- 
chase, a  Dallas  police  officer  was  mur- 
dered. That  time,  the  killers  used  a 
TEC-9. 

Then,  on  March  23.  1989,  drug  junk- 
ies rampaged  through  a  Denver.  CO. 
suburb.  They  committed  several  bur- 
glaries. In  their  possession  were  at 
least  three  different  assault  weapons— 
a  MAC-10,  a  MAC-11,  and  a  Colt  AR- 
15. 

To  top  off  their  outrages,  those 
Denver  drug  junkies  kidnaped  a 
woman.   After  terrorizing  both   their 


kidnap  victim  and  her  mother,  they 
opened  fire  on  them,  killing  both  the 
woman  and  her  mother.  Later,  they 
raped  another  woman.  During  a  shoot- 
out, they  wounded  several  other 
people,  including  a  deputy  sheriff. 

On  December  31,  1988,  a  Navajo 
County,  AZ,  deputy  sheriff  made  a 
routine  traffic  stop  in  a  rural  area. 
Before  that  deputy  sheriff  was  able  to 
get  out  of  his  car,  the  passenger  of  the 
vehicle  that  he  had  stopped  jumped 
out  of  the  car  and  sprayed  the  depu- 
ty's windshield  with  24  rounds. 

What  weapon  did  that  Arizona  killer 
use?  An  Uzi  type-weapon,  most  likely  a 
MAC-11.  Three  of  those  twenty-four 
.9  millimeter  bullets  struck  the 
deputy.  He  died  three  days  later.  Sub- 
sequently, the  killer  was  later  found, 
armed  with  an  Uzi,  a  MAC-11,  and  an 
AK-47  assault  weapon. 

On  July  24,  1988,  in  Manassas,  VA,  a 
police  sergeant  responded  to  shots 
that  were  being  fired  in  a  residential 
neighborhood.  There,  the  sergeant 
confronted  a  gunman.  Following  pre- 
scribed procedure,  the  officer  identi- 
fied himself  as  a  police  officer  and 
twice  ordered  the  gunman  to  put  down 
his  weapon.  Instead  of  following  the 
policeman's  commands,  the  gunman 
opened  fire  on  the  sergeant.  The  gun- 
man's bullets  hit  the  officer  in  the 
head,  chest,  arm,  and  leg. 

That  police  sergeant  became  the 
first  officer  killed  in  the  line  of  duty  in 
the  Manassas,  VA,  department's  113- 
year  history.  The  weapon  used?  A  Colt 
AR-15. 

Mr.  President,  I  could  go  on  and  on 
and  give  example  after  example— from 
Los  Angeles.  CA,  to  Miami,  FL,  to 
Huntington,  WV— of  instances  where 
assault  weapons  have  been  used  to  ter- 
rorize innocent  victims  and  to  kill  law- 
abiding  citizens.  Likewise,  I  could  give 
example  after  example  of  police  offi- 
cers who  were  not  just  injured  in  the 
line  of  duty,  but  who  were  killed— 
police  officers  whose  bodies  were  rav- 
aged by  round  after  round  of  machine- 
gun-like  fire. 

The  fact  is,  Mr.  President,  assault 
guns  account  for  only  1  million— just 
0.5  percent— of  the  200  million  private- 
ly owned  firearms  in  the  United 
States.  In  spite  of  that  infinitesmal 
figure,  assault  guns— AR-15's,  MAC- 
lO's  and  MAC- 1  Is,  TEC-9s,  AK-47s, 
Uzi's,  and  such— are  used  in  1  in  every 
10  crimes  that  result  in  a  firearms 
trace.  An  assault  gun  is  20  times  more 
likely  to  be  used  in  a  crime  than  a  con- 
ventional firearm.  One  of  every  five 
assault  guns  traced  to  a  crime  is  a 
weapon  known  as  the  TEC-9.  A  TEC-9 
is  eighty  times  more  likely  to  be  used 
in  a  crime  than  a  conventional 
weapon.  A  few  days  ago  the  Senate 
tried  twice  to  invoke  cloture  on  a  com- 
prehensive crime  bill  that  contained 
language  that  would  have  prohibited 
the  possession,  manufacture,  and 
transfer,  of  nine  of  the  most  common- 


ly seized  assault  weapons.  Those  seized 
assault  weapons  include  the  TEC-9, 
the  MAC-10,  the  MAC-11,  the  Colt 
AR-15,  the  AK-47,  and  the  Uzi  carbine 
and  Uzi  pistol. 

All  nine  of  the  weapons  listed  in 
that  comprehensive  crime  bill  have 
previously  been  banned  from  importa- 
tion by  an  Executive  order  issued  by 
the  President  almost  a  year  ago.  Un- 
fortunately, banning  those  weapons 
from  importation  has  not  stopped 
their  availability.  Almost  two-thirds  of 
the  assault  weapons  traced  to  crime 
are  no  longer  imported,  but  are  now 
produced  domestically  in  this  country. 

Prior  to  these  cloture  votes,  the 
Senate  had  an  opportunity  to  strike 
the  assault-weapon  language  from  the 
bill.  By  a  very  close  vote,  the  amend- 
ment to  strike  that  provision  was  re- 
jected. Because  I  believe  so  strongly 
that  there  is  no  reason  for  law-abiding 
individuals  to  own  assault  weapons,  I 
voted  to  keep  the  assault-weapon  lan- 
guage in  the  bill.  The  nine  semi-auto- 
matic weapons  that  would  be  banned 
by  the  bill  are  not  hunting  or  sporting 
rifles.  They  are  not  weapons  common- 
ly used  by  law-abiding  citizens  to  pro- 
tect lives  or  property. 

I  do  not  have  one  beside  my  bed  to 
protect  my  house  and  my  wife  and 
family.  But,  I  do  have  a  .38  Smith  and 
Wesson  in  the  drawer.  I  do  not  need 
anything  more,  unless  it  is  a  shotgun, 
which  I  also  have  in  my  den.  I  do  not 
need  an  assault  weapon  to  protect  my 
life  and  my  family  and  my  property. 

The  assault  weapons  to  which  I  have 
referred  are  not  commonly  used  by 
law-abiding  citizens,  as  I  say,  to  pro- 
tect their  lives  or  property.  On  the 
contrary,  as  can  be  seen  from  the  ex- 
amples that  I  gave  earlier,  these  nine 
semi-automatic  assault  weapons  are 
weapons  used  by  drug  dealers,  cop  kill- 
ers, murderers,  and  other  violent 
criminals.  These  are  weapons  used  by 
sociopathic  murderers  and  desperate 
drug  dealers  to  murder,  maim,  and  ter- 
rorize. 

These  weapons  are  weapons  used  by 
criminals  like  Patrick  Purdy,  who 
killed  five  innocent  children  in  Stock- 
ton, CA,  more  than  a  year  ago— inno- 
cent little  boys  and  girls  who  were 
laughing,  jumping,  and  playing  on  a 
public  school  playground.  These  weap- 
ons are  used  to  inflict  pain  and  suffer- 
ing and  death  on  innocent  people.  Pro- 
hibiting the  shipping,  receiving,  pos- 
session, or  transfer  of  these  nine  most 
commonly  used  assault  weapons- 
weapons  that  boast  names  like  "Com- 
mand," "Street  Sweeper,"  or  "Bush- 
master,"'  of  all  things— prohibiting  the 
shipping,  receiving,  possession,  or 
transfer  of  these  assault  weapons 
would  make  it  more  difficult  for  crimi- 
nals to  obtain  these  weapons.  Making 
it  more  difficult  for  criminals  to 
obtain    these    weapons    will    make    it 


harder  for  criminals  to  disrupt  the 
lives  of  innocent,  law-abiding  citizens. 

However,  Mr.  President,  many  have 
interpreted  this  language  as  an  at- 
tempt to  prevent  law-abiding  citizens 
from  owning  guns.  I  have  received 
hundreds  of  phone  calls  and  letters 
from  constituents  who  are  outraged  by 
my  vote  on  this  issue,  and  I  am  puz- 
zled by  this  reaction.  I  think  my  con- 
stituents have  been  grossly  misin- 
formed. 

I  want  to  make  something  clear.  I 
did  not  vote  to  take  away  the  guns  of 
law-abiding  West  Virginians,  nor 
would  I  ever  vote  to  take  away  the 
guns  of  law-abiding  West  Virginians. 

I  consider  myself  a  law-abiding  West 
Virginian,  and  I  would  never  vote  to 
take  away  my  own  gun  nor  the  gun  of 
any  other  law-abiding  West  Virginian. 
I  voted  to  take  "Street  Sweepers"  and 
"Commandoes  "  away  from  drug  traf- 
fickers, cop  killers,  kid  killers— the 
mass  murderers  of  schoolchildren. 

I  am  not  antigun.  I  am  anticrime.  It 
is  time  to  stand  up  for  law  enforce- 
ment and  to  face  down  those  criminals 
who  think  they  can  run  roughshod 
over  the  rest  of  us.  Nobody  needs  a 
"Street  Sweeper."  I  do  not  need  one. 
My  sons-in-law  do  not  need  one.  My 
grandsons  do  not  need  one.  My  neigh- 
bor does  not  need  one. 

Only  criminals,  only  mass  murder- 
ers, cop  killers,  kid  killers,  and  drug 
dealers  need  "Street  Sweepers"  and 
MAC-lO's  and  the  like. 

I  am  dismayed  by  the  misinforma- 
tion surrounding  this  vote.  I  have  had 
constituents  call  my  office  to  ask 
whether  an  antique  rifle  passed  down 
through  several  generations  will  be 
confiscated  by  the  local  sheriff.  Obvi- 
ously, Mr.  President,  an  antique  rifle 
is  not  one  of  the  nine  assault  weapons 
listed  in  the  bill. 

I  have  received  letters  from  individ- 
uals who  rely  on  their  ability  to  shoot 
wild  game  so  that  they  can  feed  their 
families.  These  people  are  afraid  that 
they  will  no  longer  be  able  to  use  their 
guns  to  go  deer  hunting  or  to  hunt 
other  wild  game.  Again,  Mr.  President, 
the  nine  types  of  weapons  listed  in  the 
bill  are  not  weapons  commonly  used 
for  hunting  purposes.  These  are  weap- 
ons used  by  drug  dealers,  cop  killers, 
and  mass  murderers  of  schoolchildren. 
These  are  not  weapons  used  to  hunt 
deer  or  squirrels  or  rabbits  or  wild  tur- 
keys. 

I  have  also  received  letters  from  in- 
dividuals confused  about  whether 
rifles  or  handguns  that  they  already 
own  are  subject  to  registration  or  con- 
fiscation. They  imagine  policemen 
breaking  into  their  homes  and  taking 
away  their  rifles  and  other  weapons. 
Nothing  could  be  further  from  the 
truth.  This  legislation  does  not  au- 
thorize a  lawenforcement  officer  to 
break  into  the  home  of  a  law-abiding 
citizen  and  demand  that  his  or  her 


rifle  be  registered  or  confiscated. 
Nothing  of  the  kind. 

I  think  that  the  misinterpretation 
and  the  misinformation  surrounding 
the  assault-weapon  language  con- 
tained in  the  crime  bill  have  been 
prompted  by  mailings  to  a  number  of 
my  constituents  from  the  National 
Rifle  Association,  the  NRA.  The  Na- 
tional Rifle  Association  has  some 
50,000  members  in  West  Virginia. 

Through  the  years,  I  have  been  gen- 
erally supportive  of  causes  and  issues 
promoted  by  the  NRA.  The  National 
Rifle  Association  provides  needed  serv- 
ices to  many  communities  across  the 
Nation.  The  NRA  provides  public 
safety  messages  on  the  care  and  use  of 
firearms.  It  teaches  classes  on  the 
proper  handling  of  weapons  and  pro- 
vides other  important  safety  and  in- 
structional information  on  firearms 
use  and  precise  marksmanship. 

But  I  am  concerned  that  such  a  gen- 
erally fine  organization  is  apparently 
resorting  to  mailings  that  have  distort- 
ed the  issue,  misinformed  the  people, 
and  created  confusion.  I  have  a  copy 
of  a  mailing  that  was  sent  to  a  number 
of  my  constituents,  and,  I  suspect,  to 
many  other  NRA  members  all  across 
the  country.  I  would  like  to  share  a 
few  paragraphs  with  my  colleagues  in 
the  Senate. 

First,  the  mailing  begins  by  stating 
that  "The  DeConcini  gun  ban  bill  sur- 
vived by  one  vote.  •  •  •  Jay  Rockefel- 
ler and  Robert  Byrd  betrayed  every 
honest  gun  owner  in  West  Virginia  by 
voting  for  it.'"  That  statement  is  utter- 
ly and  patently  false;  absolutely  false. 

Neither  I  nor  my  colleague.  Senator 
Rockefeller,  has  betrayed  any  honest 
gun  owner  by  voting  to  ban  these  ab- 
horrent assault  weapons  used  mainly 
by  drug  traffickers,  cop  killers,  mass 
killers,  kid  killers,  and  other  vicious 
criminals.  Honest  law-abiding  gun 
owners  do  not  need  these  weapons  and 
probably  do  not  want  them. 

Additionally,  Mr.  President,  no  one 
Senator  is  responsible  for  the  passage 
or  failure  of  any  piece  of  legislation. 
Fifty  Senators,  not  one  single  Senator, 
50  Senators  voted  to  keep  the  assault 
weapons  language  in  the  crime  bill. 
Senator  Rockefeller  and  I  are  not 
singularly  responsible  for  the  failure 
to  strike  the  assault  weapon  language 
in  the  bill,  but  we  voted  not  to  strike 
it.  I  have  no  apologies  for  my  vote  and 
I  am  confident— I  do  not  presume  to 
speak  for  my  colleague— but  I  am  con- 
fident that  he  feels  as  I  do,  he  has  no 
apologies.  He  did  what  he  believed  was 
right,  and  I  did  what  I  believed  was 
right. 

I  suspect  that  this  exact  NRA  lan- 
guage is  being  circulated  in  a  number 
of  other  States  saying  that  the  Sena- 
tors from  each  of  those  States  were 
the  deciding  vote  that  prevented  this 
language  from  being  struck  from  the 
bUL 


The  National  Rifle  Association  mail- 
ing continues;  '"It  is  only  a  question  of 
time  before  every  gun  you  own  is 
taken  away  because  some  politician 
wants  to  pretend  he  is  fighting  crime." 

Mr.  President,  I  am  not  pretending 
to  fight  crime.  I  am  fighting  crime, 
and  I  am  not  one  of  those  who  sheds 
crocodile  tears  about  capital  punish- 
ment. I  am  for  capital  punishment.  I 
have  witnessed  an  execution.  It  is  not 
something  pleasant  to  see,  but  I  prefer 
to  think  in  terms  of  the  victims  of 
those  who  go  to  the  electric  chair.  I 
am  for  capital  punishment.  I  make  no 
bones  about  it.  I  would  vote  for  it  any- 
time, anywhere.  I  support  it  100  per- 
cent. So  I  am  not  one  who  goes  around 
spouting  maudlin  sentiments  about 
criminals. 

I  am  fighting  crime  by  making  it  ille- 
gal for  criminals  to  possess  MAC-lO's 
and  MAC-ll's  and  Colt  AR-15's.  My 
vote  against  striking  the  assault 
weapon  language  is  not  a  secret  vote 
against  guns.  It  is  a  straightforward 
vote  against  criminals  who  use  assault 
weapons.  I  have  never  tried  to  deceive 
my  constituents,  and  I  never  will.  This 
vote  was  not  a  gun  control  vote;  it  was 
a  crime  control  vote.  I  am  not  against 
guns,  but  I  am  against  criminals. 

This  NRA  mailing  continues  to 
excite  gun  owners  by  stating  that 
"Rockefeller  and  Byrd  have  now 
joined  Ted  Kennedy  and  the  gun-ban 
lobby  in  saying  that  no  American  has 
the  right  to  own  a  gun  except  for 
sporting  purposes."  Mr.  F»resident, 
that  is  100  percent  fallacious.  I  have 
never  believed  that,  that  "no  Ameri- 
can has  a  right  to  own  a  gun  except 
for  sporting  purposes.""  I  do  not  be- 
lieve that,  and  my  votes  do  not  indi- 
cate that.  I  believe  that  law-abiding 
citizens  have  a  right  to  have  firearms 
to  protect  their  property,  their  fami- 
lies, and  themselves.  I  am  for  that 
right;  I  will  always  support  it.  I  am  not 
for  taking  those  kinds  of  guns  away 
from  law-abiding  citizens. 

So  I  remain  firm  in  my  pledge  to 
oppose  any  legislation  that  would  lead 
to  the  confiscation  of  weapons  used 
for  hunting  or  sporting  purposes  or 
weapons  used  to  protect  lives  or  prop- 
erty of  law-abiding  citizens.  I  do  not 
know  how  much  more  plainly  one  can 
say  it  than  that. 

"The  nine  weapons  listed  in  the  crime 
bill  are  not  hunting  weapons;  they  are 
not  sporting  weapons;  and  they  are 
not  commonly  used  to  protect  one"s 
property  or  life.  Again,  to  reiterate 
this  point  so  that  it  is  perfectly  clear, 
the  nine  weapons  banned  in  the  crime 
bill  are  semiautomatic  assault  weapons 
that  are  used  mainly  by  criminals,  cop 
killers,  mass  killers  of  children  on  the 
school  grounds  of  America,  and  drug 
dealers. 

I  do  not  want  my  constituents  to  be 
afraid  to  use  their  rifles  to  go  deer 
hunting.  I  do  not  want  my  constitu- 
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ents  to  fear  that  the  local  sheriff  is 
going  to  knock  on  their  door  and  take 
away  an  antique  weapon  that  has  been 
handed  down  generation  after  genera- 
tion or  to  confiscate  a  .22.  or  a  .32.  or  a 
.38.  or  a  .44.  or  a  .45  pistol,  or  a  12- 
gauge  shotgun,  or  a  hunting  rifle. 

I  hope  that  the  National  Rifle  Asso- 
ciation will  join  those  of  us  here  in  the 
Senate  who  are  serious  about  fighting 
crime.  The  NRA  is  a  powerful  lobby 
and  a  good  organization  that  provides 
many  needed  public  services.  We  could 
use  the  NRA  on  our  side  helping  to 
fight  crime— not  on  the  criminal  side. 
We  can  use  the  NRA's  vote  in  provid- 
ing accurate  and  fair  information  to 
its  members  regarding  this  vote,  not 
generating  misinformation  and  using 
scare  tactics.  Such  misinformation 
simply  makes  it  easier  for  violent 
criminals,  mass  killers,  cop  killers,  and 
drug  dealers  to  continue  to  obtain  as- 
sault weapons  and  to  kill  our  police  of- 
ficers and  other  irmocent  and  law- 
abiding  citizens  tragically. 

An  organization  that  starts  down  the 
road  of  promulgating  false  and  mis- 
leading information  to  its  membership 
is  an  organization  that  will  soon  be  in 
trouble  with  its  own  membership.  Re- 
peated circulation  of  hyped  and  mis- 
leading information  will  lead  inevita- 
bly to  a  loss  of  credibility,  once  the 
membership  realizes  the  truth.  There- 
fore. I  hope  that  the  NRA  will  join  me 
and  others  here  in  the  Senate  and 
inform  its  members  of  what  that  vote 
really  meant. 

The  50.000  NRA  members  in  West 
Virginia  need  to  know  that  narcotics 
enforcement  officers  in  West  Virginia 
have  confiscated  assault  weapons  in 
West  Virginia  cities.  They  need  to 
know  that  where  there  are  drugs, 
there  are  these  weapons.  They  need  to 
know  that  an  assault  weapon  is  20 
times  more  likely  to  be  used  than  a 
conventional  firearm  in  the  commis- 
sion of  a  crime.  They  need  to  know 
that  our  criminals  are  better  armed 
than  our  law  enforcement  officers.  It 
is  time  for  the  leaders  of  the  NRA  to 
Join  the  fight  against  crime  and  link 
arms  with  the  law  enforcement  offi- 
cers across  this  country  who  want  to 
fight  criminals.  It  is  folly  to  pit  the  in- 
terests of  the  NRA  against  the  objec- 
tives of  law  enforcement  authorities. 
We  have  turned  the  right  to  own  and 
keep  firearms,  a  right  which  I  stead- 
fastly and  earnestly  support,  on  its 
head  when  we  insist  on  the  rights  of 
criminals  to  have  assault  weapons. 
Surely,  there  is  a  commonsense  differ- 
ence. 

Surely,  the  NRA  does  not  have  to 
protect  criminals  in  order  to  protect 
decent,  law-abiding  citizens  who  want 
to  protect  themselves  and  their  fami- 
lies. It  is  time  for  the  leadership  of  the 
NRA  to  discern  the  difference.  It  is 
time  for  the  leadership  of  the  NRA  to 
return  to  be  the  force  for  constructive 
and  good  policies  that  it  has  been.  It  is 


time  we  make  it  more  difficult  to 
obtain  assault  weapons  and  thereby 
make  it  harder  for  the  criminals  to 
commit  crimes  using  those  assault 
weapons.  It  is  time  to  actually  fight 
crime  on  our  Nation's  street  comers, 
not  just  talk  about  it. 

The  time  for  talking  has  expired. 
The  time  for  action  has  arrived.  Keep- 
ing these  weapons  out  of  the  hands  of 
drug  traffickers,  cop  killers,  and  mass 
killers  of  children  on  school  grounds  is 
a  step  we  must  take.  We  have  mayhem 
in  the  streets  of  many  cities  across  this 
Nation,  and  the  leadership  of  the  NRA 
could  be  a  constructive  force  for  sup- 
porting policies  that  address  the  sense- 
less, brutal  violence  committed  daily 
on  innocent,  law-abiding  citizens  by 
mass  killers. 

We  have  50.000  upstanding  NRA 
members  in  West  Virginia.  Those  NRA 
members  in  West  Virginia  are  law- 
abiding  citizens.  They  want  to  keep 
their  sporting  guns.  They  want  to 
keep  their  hunting  guns.  They  want  to 
keep  their  guns  in  their  homes  to  pro- 
tect their  families  and  their  proper- 
ties. I  will  always  stand  by  them  in 
protecting  that  right.  Once  they  un- 
derstand what  we  are  talking  about 
and  the  kinds  of  weapons  we  are  talk- 
ing about.  I  am  sure  they  will  under- 
stand that  the  propaganda  which  the 
NRA  has  spread  about  Jay  Rockefel- 
ler's vote,  and  my  vote  is  just  that: 
propaganda.  It  is  false.  It  is  mislead- 
ing. 

I  hope  the  leadership  of  the  Nation- 
al Rifle  Association  will  direct  its  ener- 
gies and  financial  resources  toward  the 
goal  of  fighting  criminals,  of  support- 
ing policies  that  address  the  senseless, 
brutal  violence  committed  daily  on 
law-abiding  citizens  in  this  country  in- 
stead of  toward  scaring  its  member- 
ship by  putting  out  scurrilous,  false, 
misleading  mailings  of  the  type  that 
have  gone  out  on  the  DeConcini 
amendment. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESECRATION  OF  THE  FLAG 

Mr.  MURKOWSKI.  Mr.  President,  a 
good  deal  of  debate  has  occurred  on 
the  floor  today  about  the  meaning  of 
our  flag  and  the  ultimate  disposition 
of  contemplated  action  by  this  body.  I 
think  it  is  fair  to  reflect  on  a  few  con- 
cerns of  the  Senator  from  Alaska. 

The  first  is  symbolism.  Our  flag 
stands  for  many  things.  For  much  of 
the  history  of  our  Nation,  in  the  wars 
that  we  have  had,  men  and  women 


have  died,  died  for  our  Nation  and 
died  under  the  symbol  and  fought  for 
the  symbolism  associated  with  our 
flag. 

Statements  have  been  made  by  some 
of  my  learned  colleagues  concerning 
the  realization  that  we  have  never 
amended  the  Bill  of  Rights,  and  I 
think  that  is  an  interesting  point  and 
a  good  point.  However,  we  have  had 
amendments  to  the  Constitution,  and 
those  amendments  I  think  were  re- 
sponsible amendments,  and  made  the 
Constitution  stronger. 

So  I  just  do  not  buy  the  argument 
that  by  amending  the  Bill  of  Rights 
somehow  we  are  making  the  Constitu- 
tion less  meaningful,  that  we  are  set- 
ting an  exception  in  the  Constitution. 
I  think  in  the  case  of  the  flag  the  sym- 
bolism is  so  extraordinary  that  we 
have  to  recognize  what  the  flag  actual- 
ly stands  for.  It  stands  for  our  free- 
dom. It  stands  for  what  America  is  all 
about. 

The  Senator  from  Alaska  feels  that 
we  have  to  stand  for  something.  While 
I  understand  the  feeling  of  my  col- 
leagues with  regard  to  the  right  of  ex- 
pression guaranteed  under  the  Bill  of 
Rights— right  of  a  free  press— I  think 
there  is  a  reasonable  argument  to  be 
made  that  this  is  the  time  for  an  ex- 
ception and  an  amendment  to  the 
Constitution  is  appropriate.  I  begin 
knowing  that  this  is  not  just  setting  a 
precedent  but  that  the  flag  is  some- 
thing that  is  so  much  a  part  of  the 
fiber  of  America  that  it  deserves  this 
extraordinary  action  by  this  body.  The 
flag  is  simply  different. 

So,  Mr.  President,  on  this  day  of  all 
days,  our  discussion  of  the  meaning  of 
the  American  flag  in  the  lives  of 
Americans  is  most  warranted.  Flag 
Day  is  when  we  Americans  demon- 
strate support  for  our  flag.  It  is  a  day 
we  hang  it  our  on  the  porch,  show  it 
off  at  the  workplace,  and  wear  it  on 
our  lapel.  It  is  a  day  that,  more  than 
most  other  days,  we  realize  what  the 
American  flag  Is,  that  it  Is  more  than 
just  a  piece  of  cloth,  more  even  than  a 
symbol  of  our  Nation  and  our  values. 

We  recognize  that  our  flag  actually 
embodies  our  Nation,  that  It  Is  a  tangi- 
ble, physical  extension  of  all  of  us.  We 
remember  this  day,  Mr.  President. 

I  am  not  suggesting  that  the  Su- 
preme Court  seems  to  have  forgotten 
this  In  their  decision  laist  Monday.  I 
think  under  their  interpretation,  their 
decision  had  a  foundation  upon  the 
law.  But  this  body  has  the  alternative 
flexibility  of  changing  that  law. 

I  do  not  accept  the  notion  that  the 
desecration  of  the  American  flag  is 
protected  speech  or  that  in  order  to 
tolerate  dissenting  points  of  view,  we 
must  necessarily  accept  assault  on  our 
flag.  We  all  treasure  the  freedom  of 
every  American,  no  matter  what  views 
they  hold.  I  am  bound  by  my  oath 
here  In  this  body,  as  are  all  of  us  in 


this  Chamber,  to  defend  our  Constitu- 
tion, which  ensures  the  freedom  of 
this  Nation. 

But  I  am  not  bound  to  defend  the 
actions  of  a  few  radicals  taking  cynical 
satisfaction  in  burning  the  Hag,  ex- 
ploiting the  horror  that  Americans 
feel  when  they  see  such  a  thing  being 
done  and  knowing  in  their  hearts  that 
their  views  would  not  merit  the  atten- 
tion of  the  television  cameras  if  we 
were  not  so  deeply  offended  by  their 
actions.  I  think  It  is  true  that  any  of 
us  who  saw  the  flag  being  burned 
would  have  a  very  difficult  time  stand- 
ing idly  by  and  observing  the  process. 

One  might  say.  just  as  those  individ- 
uals who  have  burned  the  flag,  were 
exercising  their  freedom  the  freedom 
of  their  fist  ends  where  my  nose 
begins. 

So,  Mr.  President,  does  their  free- 
dom to  light  a  match  end  where  my 
flag  begins?  When  they  bum  the  flag, 
they  assault  all  of  us,  our  history,  the 
citizens  of  my  State,  the  citizens  of  the 
State  of  the  distlgnuished  President 
pro  tempore,  virtually  every  American 
who  has  fought  in  defense  of  that  flag. 

Mr.  President,  last  year  the  Congress 
responded  to  assaults  on  our  flag  with 
legislation.  The  Spureme  Court  has 
struck  down  that  legislation.  Now  it  is 
appropriate  that  this  body  move.  If  we 
are  going  to  allow  this  country  to 
defend  itself  from  those  who  assault 
our  Nation  by  assaulting  our  flag,  we 
are  now  forced  to  take  up  an  amend- 
ment to  our  Constitution.  I  urge  col- 
leagues to  do  just  that. 

Mr.  BYRD.  Mr.  President,  I  sub- 
scribe to  the  viewpoint  that  has  been 
stated  by  the  distinguished  Senator 
from  Alaska  [Mr.  Murkowski]  with 
respect  to  our  flag  and  the  reverance 
for  which  it  should  be  held. 


AMERICAN  MILITARY 
FACILITIES  IN  THE  PHILIPPINES 

Mr.  MURKOWSKI.  Mr.  President,  I 
commend  the  actions  of  our  special  ne- 
gotiator, Mr.  Richard  Armitage,  on 
talks  which  he  recently  had  with  the 
Government  of  the  Philippines  con- 
cerning the  future  of  American  mili- 
tary facilities  at  Clark  Air  Force  Base 
in  Subic  Bay. 

I  had  the  pleasure  and  the  opportu- 
nity to  have  discussions  with  Mr.  Ar- 
mitage prior  to  the  start  of  negotia- 
tions, and  I  must  extend  my  praise  for 
his  approach  and  his  position  in  these 
very  important  and  difficult  talks  with 
out  neighbors  in  the  Philippines. 

I  believe  his  remarks  were  on  the 
mark  on  this  base  negotiation  Issue, 
that  they  are  worthy  of  repeating.  I 
would  also  like  to  take  the  opportunity 
to  quote  very  briefly  from  Mr.  Arml- 
tage's  opening  statement  at  the  start 
of  the  talks. 

I  would  not  presume  to  affirm  or  deny  the 
validity  of  anit-bases  feelings  here  in  the 
Philippines,  particularly  when  they  relfect 


Philippine  nationalism.  It  is  up  to  the 
people  of  the  Philippines,  acting  through 
their  democratically  elected  representatives, 
to  decide  these  matters.  If  you  ask  us  to 
leave,  leave  we  shall,  as  expeditiously  as  pos- 
sible, and  with  our  pride  intact. 

If.  however,  you  wish  us  to  stay,  let  it  be 
the  deliberate  act  of  a  self-confident  democ- 
racy choosing,  through  the  freely  expressed 
will  of  its  people,  to  enhance  a  strategic 
partnership  with  the  United  States,  in 
which  we  can  explore  together  opportuni- 
ties and  responsibilities  presented  by  the 
Asia  of  the  21st  century.  Regardless  of  the 
choices  the  Filipino  people  make,  I  can 
assure  you  of  one  inunutable  and  central 
fact:  the  United  States  will  remain,  for  the 
balance  of  its  national  existence,  a  Pacific 
power.  Nothing  we  say  oe  do  here  will  affect 
this  proposition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  test  of  Special  Nego- 
tiator Armitage's  opening  and  closing 
statement  from  the  first  round  of 
talks  held  in  Manila  in  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Special  Negotiator  Richard  L.  Armi- 
tage. Opening  Statement.  May  14,  1990 
Mr.     Foreign     Secretary,     distinguished 
memt)ers  of  the  Philippine  delegation,  col- 
leagues, and  friends: 

It  is  a  great  personal  and  professional 
privilege  for  me  to  appear  with  you  as  the 
represntative  of  the  United  States  of  Amer- 
ica in  the  discussions  about  to  unfold.  I 
must  confess  at  the  outset  that  on  two  occa- 
sions I  asked  that  this  very  challenging  and 
daunting  mission  not  be  assigned  to  me.  I 
was.  however,  given  three  opportunities  to 
say  no.  The  final  opportunity  was  presented 
by  our  very  persuasive  and  persistent  Secre- 
tary of  State.  Jim  Baker.  The  fact  that  I 
find  myself  here,  on  this  day,  in  such  distin- 
guished company  is  a  tribute  to  Secretary 
Baker's  ability  to  banish  doubts,  inspire  con- 
fidence, and  overcome  obstacles.  I  do  not 
know  to  what  extent  I  may  possess  similar 
attributes,  but  I  suspect  we  will  all  find  out 
before  long. 

My  reluctance  to  assume  this  mission 
should  in  no  way  be  interpreted  as  a  lack  of 
regard  on  my  part  for  its  Importance.  In 
fact,  nothing  could  be  further  from  the 
truth.  During  my  last  eight-plus  years  in 
the  Pentagon  and  previously  in  my  profes- 
sional and  private  career.  I  acquired  an  abid- 
ing respect  and  affection  for  the  Republic  of 
the  Philippines:  its  people,  its  leaders,  and— 
because  of  the  nature  of  my  work— its 
armed  forces.  I  believe  the  people  in  this 
room  know  quite  well  where  I  stood  with  re- 
spect to  the  events  leading  to  the  restora- 
tion of  democracy  in  1986. 

Par  from  denigrating  the  importance  of 
our  work  together.  I  was  reluctant  to  accept 
this  assignment  for  quite  another  reason: 
that  the  prospect  of  undertaking  difficult 
and  complex  discussions  with  friends  was 
one  which  I  regarded  with  little  enthusiam. 
In  the  end,  however.  I  accepted,  because  al- 
though our  discussions  here  will  center  on 
difficult  issues  having  to  do  with  American 
facilities  on  Philippine  military  bases,  the 
real  subject  of  these  talks  will  be  the  evolv- 
ing political-military  relationship  lietween 
our  two  republics  and  the  nature  of  our  re- 
lationship on  the  eve  of  our  second  century 
together. 

During  the  time  we  spend  together  we  will 
inevitably  affect  the  course  this  evolving  re- 


lationship takes.  Speaking  for  myself.  I  can 
offer  no  predictions  as  to  where  we  will  find 
ourselves  at  the  end  of  our  labors.  I  can, 
however,  indicate  to  you  the  basic  attitude 
we  on  the  U.S.  side  bring  to  this  table  with 
respect  to  the  evolving  Philippine-U.S.  polit- 
ical-military relationship. 

We  start  with  the  proposition  that  growth 
and  change  are  to  be  neither  feared  nor  re- 
sisted. The  Philippines,  the  United  States, 
and  indeed  the  world  are  not,  in  1990,  as 
they  were  in  1947.  As  each  of  us  deals  with 
the  changes,  both  domestic  and  internation- 
al, wrought  by  four  tumultuous  decades,  our 
bilateral  relationship  must  inevitably 
change  as  well.  The  fact  that  the  resurgence 
of  democracy  in  the  Philippines  makes 
interactions  between  our  governments  more 
lively,  complicated  and,  at  times,  more  con- 
tentious is  a  development  we  are  pleased  to 
accommodate.  President  Bush.  Secretary 
Baker  and  Secretary  Cheney  have  not,  I  can 
assure  you,  sent  me  here  to  roll  back  the 
clock.  They  are  all  powerfully  persuasive 
men,  but  even  they  cannot  resurrect  that 
which  is  forever  gone:  nor  would  they  wish 
to  do  so,  even  if  they  could.  Rather  than 
looking  to  the  past  as  our  guide,  the  chal- 
lenge before  us  now  is  to  build  a  solid  foun- 
dation for  a  new  relationship  and  a  new 
partnership  accommodating  the  unique 
needs  and  desires  of  our  two  countries  as 
they  exist  now  and  as  we  think  they  will 
exist  at  the  dawn  of  a  new  century.  It  is  a 
challenge  that  the  U.S.  side  welcomes. 

During  the  first  quarter  century  of  rela- 
tions between  the  Republic  of  the  Philip- 
pines and  the  United  States,  it  was  standard 
fare  during  state  visits  and  other  ceremonial 
occasions  for  Filipino  and  American  speak- 
ers alike  to  congratulate  themselves  and 
each  other  on  how  well  the  principles  and 
practices  of  American-style  democracy  had 
developed  in  these  Asian  islands.  Indeed, 
these  sentiments  predated  formal  independ- 
ence. As  one  distinguished  Filipino  states- 
man put  it.  "Had  I  not  survived  the  Japa- 
nese war.  I  would  have  passed  away  with  an 
uncomplicated  image  of  America  in  my 
heart.  It  would  have  been  the  America  my 
American  Jesuit  teachers  had  unveiled  to 
me— of  fair  play,  of  liberty  with  some  li- 
cense, but  with  even  more  of  what  Thomas 
Aquinas  had  called  'spontaneous  obedience 
to  law.'  It  would  have  also  been  the  America 
...  of  Douglas  MacArthur  promising  to 
return  and  put  our  country  back  on  the 
road  to  democracy." 

Fortunately  the  man  who  penned  these 
words  not  only  survived  the  Japanese  war. 
but  succeeded  in  devoting  decades  of  his  life 
to  democracy  in  the  Philippines.  Yet  cir- 
cumstances caused  his  view  of  America  to 
change  over  time.  In  his  own  words,  written 
during  the  martial  law  period,  "But  I  did 
survive  those  wars  and  I  am  now  in  America 
in  exile,  thanks  to  the  hospitality  and  kind- 
ness of  friends  and  friendly  institutions.  As 
I  write  this,  democracy  in  my  country  is 
gone,  but  the  U.S.  bases  are  still  there.  And 
I  ask  myself,  what  are  these  bases  defending 
the  Philippines  against  now?  What  on  earth 
is  there  left  to  defend  in  the  Philippines 
with  American  lives?" 

I  do  not  know  how  I  would  have  answered 
the  Foreign  Secretary's  questions  in  1976. 
Yet  I  do  know  this:  the  restoration  of  Phil- 
ippine democracy  in  1986,  springing  as  it  did 
from  the  moral  force  of  millions  of  Filipinos 
determined  to  reclaim  their  heritage,  has 
turned  out  to  be  much  more  than  the  libera- 
tion of  this  island  republic.  The  whole  world 
was  watching  when  the  Filipino  people  took 
power  into  their  own  hands  and  reestab- 
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lished  the  rule  of  law.  Starting  in  February 
1986.  democracy  in  the  Philippines  could  no 
longer  be  regarded  merely  as  the  outgrowth 
of  the  Jones  Act.  the  Tydings-McDuffie  Act 
or  American  school  teachers.  Rather,  it  was 
something  purchased  with  the  efforts  of 
Filipinos  acting  together  peacefully  and  on 
their  own;  something  taken,  not  given.  Like- 
wise I  would  suggest  that  millions  of  people 
living  in  Eastern  Europe  successfully  ap- 
plied the  same  moral  force  in  pursuit  of 
their  own  liberation  from  authoritarian 
rule. 

This  dramatic  Filipino  achievement  has 
sparked  new  self-confidence,  pride  and 
introspection,  all  of  which  are  bound  to 
have  some  effect  on  external  relations.  Still, 
it  troubles  me  when  I  hear  some  Filipinos 
assert  that  American  use  of  Philippine  mili- 
tary bases  can  only  be  a  vestige  of  the  colo- 
nial relationship:  that  the  Philippines  can 
never  l)e  truly  free,  truly  independent  and 
truly  democratic  until  the  Americans  are 
gone,  once  and  for  all. 

It  troubles  me  t>ecause  it  suggests  that 
some  Filipinos  underestimate  the  monu- 
mental significance  of  democracy's  redemp- 
tion in  1986.  It  troubles  me  because  it  un- 
derstates, for  reasons  I  cannot  fathom,  the 
contribution  the  Philippines  has  made  and 
still  makes  to  peace  and  stability  in  Asia.  It 
troubles  me  l)ecause  it  suggests  a  belief  that 
our  mutual  sacrifices  have  t>een  essentially 
meaningless,  both  to  ourselves  and  to  the 
ASEAN  family  of  nations.  In  this  connec- 
tion I  would  urge  those  who  condemn  the 
Philippine-American  security  relationship 
to  ask  our  ASEAN  friends  for  their  own  ap- 
praisals of  how  effective  Manila  and  Wash- 
ington have  been  in  terms  of  fostering  re- 
gional peace,  prosperity  and  stability. 

Nevertheless.  I  would  not  presume  to 
affirm  or  deny  the  validity  of  anti-bases 
feelings  here  in  the  Philippines,  particularly 
when  they  reflect  Philippine  nationalism.  It 
is  up  to  the  people  of  the  Philippines,  acting 
through  their  democratically  elected  repre- 
sentatives, to  decide  these  matters.  If  you 
ask  us  to  leave,  leave  we  shall,  as  expedi- 
tiously as  possible  and  with  our  pride  fully 
intact. 

If.  however,  you  wish  us  to  stay,  let  it  be 
the  deliberate  act  of  a  self-confident  democ- 
racy choosing,  through  the  freely  expressed 
will  of  its  people,  to  enhance  a  strategic 
partnership  with  the  United  States,  in 
which  we  can  explore  together  opportuni- 
ties and  responsibilities  presented  by  the 
Asia  of  the  twenty-first  century.  Regardless 
of  the  choices  the  Filipino  people  make.  I 
can  assure  you  of  one  immutable  and  cen- 
tral fact;  the  United  States  will  remain,  for 
the  t>alance  of  its  national  existence,  a  Pa- 
cific power.  Nothing  we  say  or  do  here  will 
in  any  way  affect  this  proposition. 

As  we  proceed  our  discussions  may  well 
become  very  detailed  and  very  technical. 
This  will,  at  the  proper  time.  l)e  quite  appro- 
priate, for  we  will,  if  both  sides  see  fit.  work 
together  to  solve  some  very  complicated 
issues.  I  would  only  ask  that  Filipino  and 
American  delegates  keep  in  mind  the  big 
picture.  These  negotiations  could  degener- 
ate into  acrimony  unless  both  sides  see  and 
feel  a  mutuality  of  understanding,  confi- 
dence and.  above  all.  interests.  If  we  do  not 
truly  believe  that  there  exist  compelling 
mutual  interests  between  the  Philippines 
and  the  United  States,  then  we  have  pre- 
cious little  to  discuss  other  than  the  terms 
of  an  amicable  separation.  Indeed,  if  separa- 
tion is  your  desire,  let  us  move  to  that  end 
with  speed,  confidence  and  good  will.  If  our 
mutual  interests  cannot  sustain  us  as  part- 
ners, let  us  part  as  friends. 


I  am  convinced,  however,  that  our  mutual 
interests  are  sufficiently  strong  to  justify  a 
renewed  strategic  partnership  between  the 
Republic  of  the  Philippines  and  the  United 
States.  Yes.  there  are  echoes  of  Manila  Bay. 
Corregidor  and  Bataan  in  this  relationship. 
Yet  if  we  base  everything  on  the  notion  of 
shared  history,  we  should  t>e  obliged,  in  fair- 
ness, to  acknowledge  the  heart-felt  senti- 
ments reflected  in  the  words  I  cited  earlier 
from  the  sadly  eloquent  pen  of  an  exile.  I 
would  suggest,  instead,  that  our  mutual  in- 
terests are  based  first  and  foremost  on  de- 
mocracy in  the  Philippines,  restored 
through  the  martyrdom  of  Ninoy  Aquino 
and  the  leadership  of  his  widow,  the  Presi- 
dent; and  second  on  the  opportunities  of- 
fered our  two  peoples  by  the  prospect  of  a 
peaceful  and  prosperous  Asia  in  the  twenty- 
first  century. 

I  firmly  believe  that  an  effective  Ameri- 
can military  presence  on  Philippine  bases 
can  help  American  citizens  and  their  repre- 
sentatives in  Congress  stay  focused  on  these 
mutual  interests,  notwithstanding  my  per- 
sonal view  that  Philippine-American  friend- 
ship and  cooperation  can  exist  independent 
of  the  bases  themselves.  Indeed,  there  are 
some  who  l)elieve  that  a  new  world  order  is 
now  emerging,  one  which,  in  the  not  too  dis- 
tant future,  will  render  overseas  military 
bases  and  forward  deployed  forces  ot>sotete. 
Although  we  respectfully  disagree  with  this 
thesis,  at  the  end  of  the  day  it  is  our  respon- 
sibility to  insure  that  Philippine-American 
friendship  survives  and  flourishes  even  if 
the  military  bases  become  part  of  our 
shared  history  instead  of  our  common 
future. 

If  you  will  bear  with  me.  I  will  subject  you 
to  one  more  quotation,  and  one  closing 
thought.  Ambassador  Manny  Pelaez  offered 
the  following  observation  several  years  ago: 
"Only  the  deliberate  cultivation  of  interests 
common  to  both  people  can  keep  Philip- 
pine-American friendship  alive  and  strong. 
The  condition  for  the  cultivation  of  such 
common  interests  is  the  determination  of 
tMth  peoples  to  observe  the  rule  of  mutual 
respect  ...  in  their  relations  with  each 
other.  It  is  easy  to  establish  mutual  respect 
between  nations  equal  in  power  and  influ- 
ence; between  a  great  nation  and  a  small 
one  a  feeling  of  consideration  is  needed  to 
redress  the  balance  and  to  create  the  condi- 
tion necessary  for  mutual  respect." 

I  pledge  to  you.  on  l>ehalf  of  myself,  my 
colleagues  and  my  government,  that  we  will 
do  our  tiest  to  heed  Ambassador  Pelaez's 
words.  It  is  our  duty,  as  representatives  of 
the  United  States  to  do  nothing  less.  Al- 
though we  cannot  create  de  facto  equality, 
in  terms  of  economic  weight  and  military 
power,  between  the  United  States  on  the 
one  hand  and  the  Philippines  on  the  other, 
we  must  act  with  full  respect  for  the  proud 
and  independent  character  of  the  Philip- 
pines in  the  1990s.  Indeed,  given  the  history 
we  have  together  shared— good  and  bad; 
proud  and  painful;  defeat  and  return:  colo- 
nial and  free— we  owe  you  this  consider- 
ation. Given  the  democracy  you  have  built 
with  your  own  hands,  we  are.  along  with 
self-ruling  people  everywhere,  in  your  debt. 

In  the  final  analysis,  the  military  bases 
atwut  which  we  will  speak  belong  to  you.  Al- 
though we  have  very  definite  opinions 
about  how  an  American  presence  on  these 
t>ases  might  best  t>e  managed  to  our  mutual 
l>enefit.  we  are  keenly  aware  of  whose  bases 
they  are.  and  whose  country  this  is.  I  am 
confident  that  any  result  we  reach— even  a 
complete  American  withdrawal,  if  that  is 
your  desire— will  fully  reflect  the  vibrancy. 


relevance  and  strength  of  democracy  in  the 
Philippines.  We  expect  nothing  less,  and  we 
desire  nothing  more. 
This  concludes  my  statement. 

Text  of  Special  Negotiator  Richard  Armi- 
tace's  Statement  to  the  Closing  Ceremo- 
ny TO  THE  Exploratory  Talks  on  Philip- 
pine Base  Issue.  May  18.  1990 

Mr.  Foreign  Secretary.  Secretary  Beng- 
zon.  distinguished  members  of  the  Philip- 
pine delegation,  colleagues  and  friends: 

When  I  first  addressed  you  during  our 
opening  ceremonies  last  Monday,  I  stated 
that  although  we  on  the  American  panel 
have  very  definite  opinions  atwut  how  a 
future  American  presence  on  Philippine 
military  bases  might  best  be  managed,  we 
are  nevertheless  keenly  aware  of  whose 
bases  they  are  and  whose  country  this  is. 

The  distinguished  Foreign  Secretary 
proved  my  point  by  presenting  me  and  my 
Government  with  a  termination  notice  right 
at  the  opening  bell.  Although  we  have  a 
legal  difference  of  opinion  concerning  termi- 
nation of  the  1947  military  bases  agreement, 
there  can  t>e  no  question  that  in  this  coun- 
try the  Constitution  of  the  Philippine  Re- 
public reigns  supreme. 

There  were  several  points  of  a  similar 
nature  that  I  made  in  my  opening  state- 
ment, all  of  which  can  be  boiled  down  to  one 
central  proposition:  With  respect  to  U.S.  fa- 
cilities on  Philippine  military  bases,  the 
Government  of  the  Philippines  will  make 
the  final  decision.  President  Bush  has  made 
it  very  clear  that  the  United  States  will  ex- 
ercise good  faith  in  the  discussions  of  our 
future  security  relationship,  but  that  we 
will  leave  if  we  are  not  wanted. 

To  all  those  Filipinos  who  contacted  us 
during  the  week,  whether  at  the  hotel,  the 
Embassy  or  elsewhere,  with  acknowledge- 
ment of  the  different  tone  in  my  opening 
statement,  thank  you  for  your  sentiments 
and  thank  you  for  your  interest.  Although  a 
negotiator  must  prepare  for  the  worst  and 
assume  opposition  at  every  turn.  I  am  mind- 
ful of  the  fact  that  there  are  those  who  do 
support  a  continued  U.S.  presence  on  Philip- 
pine military  bases.  Notwithstanding  this 
support,  for  which  we  are  grateful.  I  must 
tell  the  Filipino  friends  of  the  United  States 
that,  in  the  words  of  our  folksinger  Bob 
Dylan,  "the  times  they  are  a  'changing'  ".  I 
cannot  predict  the  shape  or  even  the  likeli- 
hood of  a  future  bases  agreement  between 
our  two  countries.  I  am  certain,  however, 
that  whatever  emerges  will  fully  reflect  the 
strength,  vitality  and  relevance  of  democra- 
cy in  the  Philippines. 

Whenever  discussions  of  this  nature  take 
place,  very  high  priority  is  assigned,  in  the 
end.  to  selecting  the  best  words  to  describe 
the  atmospherics.  We  all  know,  for  instance, 
that  words  such  as  "frank."  "direct."  and 
even  ""comradely""  usually  mask  difficult  dis- 
cussion. Although  our  respective  press 
spokesmen  are  expected  and  indeed  re- 
quired to  produce  descriptive  adjectives 
at>out  atmospherics.  I  propose  instead  to  be 
a  bit  more  specific. 

The  Philippine  panel  expressed  to  the 
U.S.  side  its  deep  disappointment  with  cer- 
tain funding  decisions  made  by  the  U.S. 
Government  in  the  wake  of  the  1988  Memo- 
randum of  Agreement.  It  did  so  with  dignity 
and  in  great  detail.  Although  the  Filipino 
criticism  of  our  perceived  performance  was 
direct  and  pointed,  it  was  not  emotional  or 
ad  hominem.  It  represented,  in  short,  the 
way  friends  communicate  a  sense  of  disap- 
pointment. 


For  our  part,  we  received  the  criticism  of 
our  Filipino  friends  in  the  spirit  it  was  given 
and  reacted,  I  believe  appropriately.  We 
pointed  out  that  we  are  doing  exactly  as 
President  Reagan  committed  the  executive 
branch  of  the  U.S.  Government  to  do  in  his 
October  17,  1988  letter  to  President  Aquino: 
We  are  exerting  our  best  efforts  to  bring  to 
fruition  certain  assistance  levels  for  the 
Philippines.  The  U.S.  side  reaffirms  that  it 
will,  between  now  and  September  30,  1991. 
continue  to  exert  its  best  efforts  in  the  con- 
text of  the  Reagan-Aquino  letter. 

I  must  admit,  however,  to  a  sense  of  disap- 
pointment that  the  issue  of  compensation  so 
dominated  our  time  during  these  talks. 

It  is.  in  fact,  the  very  idea  of  a  direct  rela- 
tionship between  U.S.  facilities  on  Philip- 
pine bases  and  U.S.  aid  levels  that  has  pro- 
duced this  unfortunate  ""shortfall"  contro- 
versy. The  plain  fact  is  that  U.S.  assistance 
to  the  Philippines  not  linked  to  military  fa- 
cilities has  increased  dramatically  since  the 
EDSA  revolution.  The  magnitude  of  this  in- 
crease far  outstrips  any  of  the  numbers  used 
to  describe  the  so-called  ""shortfall." 

Yet  my  sense  of  disappointment  with  the 
pervasiveness  and  persistence  of  this  com- 
pensation controversy  has  only  marginally 
to  do  with  the  specific  issues  discussed  this 
week  in  Manila.  The  U.S.  taxpayer,  the  U.S. 
Congress  and  the  administrations  of  Presi- 
dents Reagan  and  Bush  have,  in  my  view, 
nothing  to  be  ashamed  of  when  it  comes  to 
financial  sacrifice  for  the  sake  of  democracy 
and  economic  development  in  the  Philip- 
pines. I  deny  the  assertion  that  the  United 
States  has  somehow  fallen  short  in  this  re- 
spect. My  sense  of  disappointment  and  frus- 
tration stems  instead  from  the  inappropri- 
ateness  of  constructing  a  renewed  strategic 
relationship  between  cur  two  peoples  if  it  is 
simply  in  the  basis  of  money. 

I  do  not  wish  to  be  misunderstood  on  this 
point  in  particular.  I  am  not  suggesting  that 
U.S.  assistance  to  the  Philippines  be  deem- 
phasized.  What  happened  in  this  country  in 
1986,  just  as  what  happened  in  Eastern 
Europe  and  Nicaragua  in  1989  is  most 
worthy  of  American  support  as  a  matter  of 
fundamental  national  interest.  In  World 
War  I  President  Wilson  told  the  American 
people  they  were  fighting  to  ""make  the 
world  safe  for  democracy. ""  In  1990  we 
Americans  have  come  to  understand  that 
the  spread  of  democracy  makes  the  world  a 
safer  place  for  us  and  for  all.  When  people 
in  countries  as  far  apart  as  the  Philippines 
and  Poland  liberate  themselves  from  autoc- 
racy and  oppression,  Americans  have  an  ob- 
ligation to  help;  an  obligation  rooted  in  en- 
lightened self-interest.  Our  relationship 
with  the  Philippines  transcends  the  issue  of 
base  rights  and  goes  to  the  central  tenet  of 
our  policy:  Unqualified  support  for  the  lead- 
ership of  President  Corazon  Aquino  and  the 
permanence  of  democracy  in  the  Philip- 
pines. 

My  mission  today,  however,  has  little  to 
do  with  the  spread  of  democracy.  My  char- 
ter from  President  Bush  is  limited  very  spe- 
cifically to  the  matter  of  the  future  status 
of  U.S.  military  facilities  on  Philippine 
bases.  I  will  tell  you  that  the  future  of  these 
facilities  hinges  on  how  Filipinos  choose  to 
answer  the  following  question:  Of  what 
value  are  these  facilities  to  the  Philippines? 
If  the  answer  is  expressed  only  in  monetary 
terms,  the  American  military  presence 
cannot  t>e  sustained.  It  will  be  gone  not  be- 
cause of  a  shortfall  in  U.S.  support  for  de- 
mocracy and  economic  development  in  the 
Philippines.  Rather,  it  will  be  gone  because, 
in  a  strategic  sense,  money  alone  cannot 


cement  friendships  or  confirm  alliances. 
When  it  comes  to  Filipino  honor  and  sover- 
eignty, my  bedrock  belief  is  that,  in  the 
final  analysis,  money  is  not  the  measure. 
Whatever  cynical  reactions  this  assertion 
they  produce  in  certain  quarters,  this  is  the 
position  I  take. 

I  would  like  to  conclude  my  remarks  by 
conveying  some  sense  of  where  I  think  we 
are  in  this  process.  Although  I  am  filled 
with  uncertainties.  I  start  with  the  proposi- 
tion that  there  exist  certain  basic,  immuta- 
ble facts.  There  is  God.  who,  by  giving  us 
the  ability  to  think  and  act  freely,  has  cre- 
ated us  in  his  image.  There  is  the  Philip- 
pines and  there  is  the  United  States.  There 
is  an  Asian-Pacific  world  in  which  these  two 
countries  are  fated  to  coexist.  There  is  a 
deeply  rooted  friendship  that  exists  be- 
tween the  peoples  of  these  two  countries.  Of 
aU  the  foregoing,  I  am  absolutely  certain. 

I  am  less  certain  however  about  that 
which  awaits  us  in  the  coming  years.  What 
is  to  become  of  Philippine-U.S.  friendship  as 
we  approach  the  21st  century?  I  do  not  have 
the  answer.  I  do  not  think  that  any  of  us 
present,  today,  in  this  place,  has  the  answer 
either.  Together,  let  us  find  and,  if  need  be, 
create  an  answer  fully  in  harmony  with  our 
respective  and  common  needs.  I  suggest  we 
begin  today. 

Thank  you,  Mr.  Secretary,  and  your  dis- 
tinguished colleagues,  for  all  of  the  courte- 
sies that  you  have  extended  to  me  and  my 
colleagues.  Thank  you.  sir.  for  your  friend- 
ship that  you  have  all  conveyed.  We  find 
ourselves  satisfied  with  the  outcome  and 
look  forward  to  our  future  endeavors. 

Mr.  MURKOWSKI.  I  thank  the 
Chair.  I  yield  the  floor. 


THE  SOVIET  TRADE  AGREE- 
MENT AND  BALTIC  SELF-DE- 
TERMINATION 

Mr.  BYRD.  Mr.  President,  on  Febru- 
ary 26  of  this  year  the  Senate  passed 
Senate  Joint  Resolution  251,  designat- 
ing June  14  as  Baltic  Freedom  Day.  I 
do  not  think  any  of  us  could  have  pre- 
dicted at  that  time  how  fast  and  how 
far  events  would  come,  or  how  signifi- 
cant our  proclamation  supporting 
Baltic  freedom  would  become.  So 
today  it  is  not  only  flag  day  for  us 
Americans.  It  is  also  Baltic  Freedom 
Day. 

On  February  25.  about  the  same 
time  we  were  passing  a  resolution  call- 
ing for  the  freedom  of  the  Baltic  na- 
tions, the  people  of  Lithuania  were 
holding  the  first  multiparty  elections 
in  the  Soviet  Union  in  the  last  72 
years.  On  March  11,  the  newly  elected 
legislature  declared  Lithuania's  inde- 
pendence from  the  Soviet  Union.  In 
the  weeks  following  that  declaration, 
the  Republics  of  Latvia  and  Estonia 
followed  the  lead  of  their  Baltic  neigh- 
bor in  holding  free  elections  and  reas- 
serting the  independence  stolen— 
stolen— from  them  50  years  ago. 

We  all  know  the  sad  history  of  how 
the  three  independent  and  democratic 
countries  of  Lithuania,  Latvia,  and  Es- 
tonia were  illegally  annexed  by  the 
Soviet  Union.  This  summer  marks  the 
50th  anniversary  of  the  forcible  an- 
nexation of  the  Baltic  nations  by  the 


Soviet  Union.  It  was  50  years  ago  that 
Stalin  carried  out  the  secret  Molotov- 
Ribbentrop  Pact  and  stole  the  free- 
dom of  the  Baltic  people.  The  inva- 
sion, deportations,  forced  labor,  and 
concentration  camps  claimed  the  lives 
of  one-third  of  the  population  of  the 
Baltic  nations.  Now  the  brave  people 
of  those  nations  have  started  down  the 
road  to  independence  and  we  must  do 
what  we  can  to  help  and  encourage 
them. 

It  was  also  50  years  ago  that  Presi- 
dent Roosevelt  inaugurated  the 
United  States  policy  of  not  recognizing 
the  illegal  Soviet  occupation.  During 
the  five  decades  since  the  tragic  events 
of  1940,  the  United  States  has  stead- 
fastly refused  to  recognize  Soviet  sov- 
ereignty over  these  three  countries 
and  we  have  loudly  proclaimed  our 
commitment  to  Baltic  self-determina- 
tion. Every  U.S.  President  has  reaf- 
firmed this  policy,  and  we  have  tradi- 
tionally set  aside  this  day  to  renew  our 
call  for  Baltic  independence. 

This  year,  the  events  in  the  Baltic 
nations  and  the  rest  of  the  Soviet 
Union  give  added  significance  to  our 
observance.  We  all  have  watched,  with 
a  great  deal  of  apprehension,  as  the 
Soviet  leadership  has  attempted  to 
halt  the  fledgling  Baltic  independence 
movements  by  steadily  escalating  eco- 
nomic sanctions  and  political  intimida- 
tion. During  the  last  few  months,  the 
Senate  has  tried  to  show  support  for 
the  people  of  the  Baltic  nations.  Sena- 
tors have  made  speeches,  some  have 
written  letters  to  President  Bush,  and 
we  have  passed  various  symbolic  reso- 
lutions. I  have  joined  in  these  efforts 
because  I  think  it  is  important  that  we 
make  our  position  clear  to  the  Soviet 
leadership,  and  that  we  provide  what- 
ever moral  support  we  can  to  the 
Baltic  people. 

Now  we  finally  have  some  encourag- 
ing news.  President  Gorbachev  has 
met  with  the  leaders  of  the  three  re- 
publics, and  yesterday  Soviet  Prime 
Minister  Ryzhkov  met  with  Lithuani- 
an Prime  Minister  Prunskiene.  Both  of 
these  meetings  yielded  encouraging  re- 
sults. President  Gorbachev  modified 
his  longstanding  demand  that  Lithua- 
nia rescind  its  declaration  of  independ- 
ence before  negotiations  could  begin. 
He  indicated  that  a  "freeze"  of  the 
declaration  during  the  period  of  nego- 
tiation might  be  enough  to  allow  talks 
to  begin.  After  the  meeting  yesterday. 
Prime  Minister  Prunskiene  announced 
that  the  Kremlin  had  agreed  to  ease 
some  of  the  economic  sanctions 
against  her  country. 

These  are  very  positive  steps  and  I 
hope  they  continue,  but  the  Baltic  na- 
tions still  have  a  long  way  to  go  before 
they  can  realize  the  dream  of  restor- 
ing their  independence.  We  should 
continue  to  make  our  position  clear 
and  encourage  the  Soviet  leadership  to 
work   toward   an   acceptable   compro- 


14166 


CONGRESSIONAL  RECORD— SENATE 


June  U,  1990 


June  U,  1990 


CONGRESSIONAL  RECORD— SENATE 


14167 


mise.  On  May  1.  the  Senate  adopted 
an  amendment,  sponsored  by  Senator 
DAmato.  to  the  supplemental  appro- 
priations bill.  That  amendment  urged 
President  Bush  not  to  submit  to  the 
Senate  the  recently  negotiated  trade 
agreement  with  the  Soviet  Union, 
until  the  economic  blockade  is  lifted 
and  the  Soviet  Union  has  entered  into 
negotiations  with  the  duly  elected 
Government  of  Lithuania. 

The  Senate  adopted  the  amendment 
by  a  vote  of  73  to  24  with  overwhelm- 
ing bipartisan  support,  including  the 
leaders  from  both  sides  of  the  aisle. 

Mr.  President,  the  trade  agreement 
signed  during  the  recent  summit  is  im- 
portant to  the  Soviet  Union.  The  ob- 
stacles to  its  consideration  and  approv- 
al may  eventually  be  overcome,  but  I 
think  it  is  important  that  we  not  send 
the  wrong  signal  to  the  Soviets  or  to 
the  Baltic  nations  at  this  critical 
moment.  Approving  the  agreement 
and  granting  most  favored  nation 
status  to  the  Soviet  Union  while  eco- 
nomic sanctions  and  intimidation  con- 
tinue in  Lithuania  could  bolster  the 
Soviet  attempt  to  deny  Baltic  self-de- 
termination and  would  tell  the  Baltic 
nations  that  we  are  abandoning  our 
50-year  commitment  to  their  freedom. 

I  think  it  is  appropriate  that  Baltic 
Freedom  Day  is  June  14,  which  we 
also  celebrate  as  our  National  Flag 
Day.  We  have  heard  a  lot  about  the 
flag  and  flag  burning  recently,  and  the 
one  theme  that  permeates  the  debate 
is  that  our  flag  stands  for  freedom.  As 
we  celebrate  the  freedom  we  enjoy  and 
the  flag  that  represents  that  freedom, 
we  must  pause  to  remember  those 
people  in  the  Baltic  nations  who  do 
not  yet  enjoy  the  same  freedom,  and 
we  must  not  forget  them.  As  we  cele- 
brate the  freedom  symbolized  by  our 
flag,  let  us  reinforce  our  call  for  free- 
dom in  the  Baltic  nations  of  Latvia, 
Lithuania,  and  Estonia. 

Mr.  President.  I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


THE  COMMODITY  FUTURES 
TRADING  COMMISSION 

Mr.  HEINZ.  Mr.  President,  last  Oc- 
tober the  distinguished  chairman  and 
ranking  member  of  the  Agriculture 
Committee  reported  on  the  scandals 
that  rocked  our  Nation's  futures  mar- 
kets throughout  1989  in  the  wake  of 
extensive  Justice  Department  sting  op- 
erations in  Chicago.  Senator  Leahy 
concluded  that  "regulation  of  the  fu- 
tures markets  has  suffered  a  nervous 
breakdown."  Senator  Lugar  informed 
us  that  "the  credibility  of  the  Com- 
modity Futures  Trading  Commission 
and  its  effectiveness  to  deal  strongly 
with— the  futures— industry  has  been 
called  into  question  by  the  General 
Accounting  Office  and  others  knowl- 
edgeable about  futures  issues," 


After  extensive  hearings  that  exam- 
ined trading  abuses,  market  manipula- 
tion, conflicts  of  interest,  inadequate 
surveillance  and  regulatory  oversight 
of  the  futures  markets,  the  Agricul- 
ture Committee  reported  out  unani- 
mously the  Futures  Trading  Practices 
Act  (S.  1729).  This  legislation  contains 
many  important  measures  to  address 
critical  weaknesses  in  the  futures  mar- 
kets, including: 

The  development  of  audits  trails 
that  accurately  and  honestly  record 
trading  activity. 

Authority  to  force  the  futures  ex- 
changes to  improve  their  oversight 
and  disciplinary  systems; 

Restrictions  on  so-called  dual  trad- 
ing in  the  absence  of  adequate  systems 
to  detect  trading  abuses: 

Prohibitions  on  conflicts  of  interest 
and  insider  control  of  futures  ex- 
changes: and  stronger  civil  penalties 
for  violations  of  the  Commodity  Ex- 
change Act. 

This  legislation  also  seeks  to 
strengthen  the  CFTC  by  increasing 
funding,  lifting  restrictions  on  pay  to 
enable  the  agency  to  attract  compe- 
tent staff,  and  extending  the  agencies 
reauthorization  for  5  years. 

In  short,  this  legislation  seeks  to  en- 
hance the  integrity  of  the  Nation's  fu- 
tures markets  and  improve  the  regula- 
tory oversight  of  these  markets  by  the 
CFTC.  Senator  Leahy  summed  up  the 
purpose  of  this  legislation  best  when 
he  stated: 

The  events  (in  the  futures  markets]  add 
up  to  one  inescapable  conclusion— the 
system  is  not  working.  •  •  •  These  markets 
are  simply  too  essential  a  part  of  our  econo- 
my for  us  to  stand  by  and  allow  this  to 
happen.  Without  the  public's  trust,  the 
markets  can  no  longer  function.  They  can 
no  longer  serve  the  needs  of  our  country. 
Today,  that  trust  is  damaged.  *  *  •  [This 
legislation]  is  a  bipartisan,  comprehensive 
package  of  reforms  designed  to  restore  faith 
in  futures  markets. 

I  support  these  efforts  because  I 
support  strong,  efficient,  and  fair  fu- 
tures markets  as  well  as  strong  Feder- 
al regulation  of  these  markets. 

However,  Mr.  President,  this  legisla- 
tion can  be  improved  by  accomplishing 
the  same  goal  of  restoring  public  con- 
fidence and  improving  regulation  of 
the  real  market— the  Nation's  capital 
market.  That  capital  market— the  life- 
blood  of  thousands  of  American  corpo- 
rations and  the  repository  of  savings 
of  millions  of  Americans— is  made  up 
of  several  segments  which  trade 
stocks,  stock  options,  and  stock  index 
futures. 

Why  do  I  say  that  the  capital 
market  consists  of  three  separate  seg- 
ments? The  unanimous  conclusion  of 
each  and  every  study  of  the  Nation's 
stock  market  crash  on  October  19. 
1987,  was  that  the  markets  for  stocks, 
stock  index  futures,  and  stock  options 
are  in  fact  one  market.  What  the  stock 
market  crash  exposed  was  that  differ- 
ent  products,   with   different   names. 


traded  on  different  exchanges,  were 
all  linked  together  in  fact  and  form  a 
single  market.  In  reality,  what  appear 
to  be  distinct  markets  are  actually  all 
driven  by  the  same  economic  forces 
and  have  the  same  major  participants 
who  use  the  same  program  trading 
strategies. 

What  happens  if  the  different  seg- 
ments of  this  single  market  discon- 
nect? We  found  out  in  October  1987. 
When  the  stock  and  stock  index  fu- 
tures markets  disengaged,  both  mar- 
kets went  into  a  virtual  freefall.  In 
other  words,  the  markets  crashed. 

What  was  also  evident  after  the 
crash  was  that  the  Nation  had  one 
economic  market— but  two  regulators. 
The  stock  and  stock  option  markets 
are  regulated  by  the  Securities  and 
Exchange  Commission.  The  stock 
index  futures  markets  are  regulated 
by  the  Commodity  Futures  Trading 
Commission.  We  have  the  equivalent 
of  one  body  with  two  heads— each 
looking  in  different  directions. 

Mr.  President,  last  week  President 
Bush  submitted  legislation  designed  to 
unify  the  regulation  of  our  capital 
markets  by  enabling  one  agency  to  co- 
ordinate the  activities  of  these  critical 
markets.  The  administration's  bill— 
the  Capital  Markets  Competition,  Sta- 
bility and  Fairness  Act— seeks  to: 

Strengthen  the  integrity  of  the  Na- 
tion's financial  system  by  providing 
Federal  oversight  of  margins  on  stock 
index  futures; 

Promote  innovation  of  financial 
products  by  modifying  the  so-called 
exclusivity  clause  of  the  Commodity 
and  Exchange  Act;  and 

Protect  the  stability  of  our  capital 
markets  by  giving  one  agency  responsi- 
bility for  coordinating  the  regulation 
of  stock,  stock  options,  and  stock  index 
futures  markets. 

The  President,  the  Secretary  of  the 
Treasury,  the  Chairman  of  the  Feder- 
al Reserve  Board,  and  the  Chairman 
of  the  Securities  and  Exchange  Com- 
mission all  support  these  proposals.  So 
do  I. 

The  measures  contained  in  the  ad- 
ministration's legislation  have  roots 
that  are  grounded  in  the  stock  market 
crash  of  October  1987.  On  a  day  now 
known  as  "Black  Monday,"  the  Na- 
tion's stock  markets  plunged  into  their 
steepest  single  decline  in  American 
history.  The  Dow  Jones  Industrial  Av- 
erage dropped  a  record  508  points,  a 
loss  of  23  percent  of  its  value.  In  just  4 
trading  days  between  October  14  and 
October  19.  1987,  the  stocks  traded  in 
this  Nation's  markets  lost  almost  a 
third  of  their  value— almost  a  trillion 
dollars  vanished  from  our  markets  vir- 
tually overnight. 

The  Nation  escaped  total  economic 
devastation  on  Black  Monday.  But  the 
aftershocks  are  still  being  felt  today.  I 
need  not  remind  my  colleagues  that 
just  last  October,  the  Dow  Jones  In- 


dustrial Average  dropped  190  points— 
and  the  specter  of  another  major  crisis 
was  before  the  Nation. 

Mr.  President,  the  American  people 
accuse  Congress  of  acting  only  after  a 
crisis.  Of  course,  the  savings  and  loan 
crisis  is  the  most  notable— or  should  I 
say  notorious— example.  As  the  distin- 
guished minority  leader  reminded  us 
in  this  Chamber  just  yesterday,  'Con- 
gress was  a  big  part  of  the  S&L  prob- 
lem in  the  first  place."  If  I  may  quote 
Senator  Dole: 

It  was  Congress  which  spent  all  of  1986 
studying  the  Presidents  $15  billion  FSLIC 
recapitalization  plan,  only  then  to  reject  the 
plan  in  favor  of  a  watered-down  $5  billion 
Band-aid  version.  Needless  to  say.  if  Con- 
gress had  adopted  the  President's  recapital- 
ization plan  in  1986.  the  size  of  the  savings 
and  loan  bailout  would  be  much  smaller 
today. 

It  was  also  Congress— which  throughout 
the  1980's— rejected  bill  after  bill  that  would 
have  given  the  federal  banking  regulators 
greater  enforcement  powers.  And  it  was 
Congress  which  yelled  a  loud  "no"  when  the 
Bank  Board  asked  Congress  for  the  author- 
ity to  limit  the  types  of  investments  that 
thrifts  could  legally  make. 

Obviously,  Congress  shares  much  of  the 
blame  for  the  collapse  of  the  thrift  indus- 
try. 

Mr.  President,  I  agree  with  Senator 
Dole.  Congress  ignored  the  warnings 
of  the  regulators  and  delayed  action 
on  important  legislation  proposed  by 
the  President  designed  to  address  the 
problem.  This  is  quite  an  indictment. 
But  what  is  worse  are  the  accusations 
that  Congress  failed  to  act  because  it 
listened  too  closely  to  a  savings  and 
loan  industry  that  contributed  mil- 
lions of  dollars  to  campaign  war 
chests.  The  savings  and  loan  industry 
lobbyists  fought  hard  to  kill  legisla- 
tion that  would  have  averted  a  savings 
and  loan  crisis.  The  lobbyists  won— but 
the  American  taxpayers  lost— and  lost 
big.  The  loss  is  so  big  that  every  man, 
woman,  and  child  will  be  sent  a  bill  for 
thousands  of  dollars. 

It  took  the  single  largest  financial 
fiasco  in  American  history  before  Con- 
gress acted  to  address  the  savings  and 
loan  crisis.  Then  an  only  then,  did 
Congress  turn  a  deaf  ear  to  the  savings 
and  loan  lobbyists.  Confronted  with  a 
crisis.  Congress  did  not  hesitate  to  re- 
structure the  regulatory  system  for 
savings  and  loans.  The  Federal  Home 
Loan  Bank  Board,  which  was  per- 
ceived as  a  captive  of  the  industry,  was 
abolished.  The  new  Federal  thrift 
agency  was  stripped  of  responsibility 
for  administration  of  the  deposit  in- 
surance system  and  placed  under  the 
supervision  of  the  Treasury  Depart- 
ment. The  Federal  Home  Loan  Bank 
Board's  regulatory  authority  over  the 
Federal  Home  Loan  Bank  System  was 
put  under  a  brandnew  agency.  In 
short.  Congress  put  in  place  a  regula- 
tory scheme  that  made  sense.  But  it 
took  a  crisis  to  accomplish  this  goal. 

Mr.  President,  this  body  is  going  to 
debate  and  vote  on   the  administra- 


tion's comprehensive  legislation  to  ad- 
dress significant  problems  involving 
the  integrity,  efficiency  and  safety  of 
this  Nation's  capital  markets.  The  ad- 
ministration believes  that  having  one 
regulator  for  one  market  is  just  plain 
common  sense.  The  Secretary  of  the 
Treasury,  the  Chairman  of  the  Feder- 
al Reserve  Board,  and  the  Chairman 
of  the  Securities  and  Exchange  Com- 
mission all  say  it  is  the  right  thing  to 
do.  The  Commodity  Futures  Trading 
Commission  and  the  futures  industry 
disagree. 

Each  Member  of  this  body  will  have 
to  examine  the  legislation.  Each 
Member  will  have  to  decide  what  is 
best,  not  for  any  special  interest,  but 
for  this  country  and  this  country's 
capital  markets  upon  which  both 
savers  and  those  seeking  capital 
depend. 

I  urge  my  colleagues  to  speak  with 
those  who  rely  on  our  markets  for 
raising  capital  and  for  a  safe  place  to 
invest.  If  our  colleagues  do  that,  I 
think  will  discover  that  there  is  a  crisis 
of  confidence  in  these  markets.  The 
administration  has  provided  us  with 
the  opportunity  to  deal  with  this 
crisis. 

I,  for  one,  believe  that  we  should 
deal  with  it  and  deal  with  it  now  and 
that  in  our  failure  to  deal  with  it,  we 
are  saying  no  once  again,  as  we  did 
with  the  S&L's  to  the  best  advice  of 
our  President  and  our  regulators.  This 
not  only  invites  a  repetition  of  crisis, 
the  kind  of  crisis  we  had  in  1987.  but 
also  the  kind  of  costly  crises  that  we 
have  had  with  the  savings  and  loans, 
the  disappearance  of  capital,  either 
ours  or  somebody  else's,  and  each  of 
our  colleagues  should  carefully  consid- 
er the  consequences  of  rejecting  some 
very  thoughtful,  very  wise  advice. 

We  did  it  once  before.  It  has  cost  the 
taxpayers  by  estimates  anywhere  from 
$200  to  $500  billion.  I  trust  we  will 
learn  from  the  lessons  of  history  so 
that  we  will  not  repeat  them. 

So,  Mr.  President,  I  hope  that  our 
colleagues  will  give  very  careful  atten- 
tion and  consideration  to  the  adminis- 
tration's proposals.  They  will  be 
before  us  in  the  form  of  an  amend- 
ment or  amendments  to  the  CFTC  re- 
authorization. It  is  entirely  possible 
that  those  proposals  can  be  improved 
upon,  but  if  those  proposals  are  simply 
rejected  out  of  hand,  and  if  we  have 
the  kind  of  crisis  that  we  have  twice 
since  1987,  we  will  once  again  have 
nobody  but  ourselves  to  blame. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 


Race  for  the  Cure  for  Breast  Cancer 
here  in  Washington.  It  is  a  6  kilometer 
run,  or  walk,  take  your  choice,  and  I 
am  told  that  there  is  even  a  shorter 
version  of  walk  for  those  who  want 
the  least  possible  amount  of  exertion 
on  a  Saturday  morning.  I  plan  to  run, 
if  it  can  be  called  that,  although  I  am 
confident  that  some  of  the  walkers 
will  be  passing  me  on  my  jog  for  the 
cure  of  breast  cancer. 

This  event  is  going  to  take  place 
against  a  background  in  which  every 
13  minutes  in  this  country  a  woman 
dies  from  breast  cancer.  I  am  surprised 
to  know  that  one  out  of  every  10 
American  women  will  eventually  be  di- 
agnosed as  having  breast  cancer.  The 
tragedy  is  that  the  large  number  of 
deaths  can  easily  be  avoided  by  early 
detection  of  the  disease. 

The  National  Cancer  Institute  says 
that  85  to  95  percent  of  women  whose 
breast  cancer  is  detected  early  will  be 
free  from  the  disease  5  years  later. 
However,  less  than  20  percent  of 
American  women  over  the  age  of  50 
are  currently  getting  regular  mammo- 
grams. The  purpose  of  the  Race  for 
the  Cure  for  Breast  Cancer,  which  will 
start,  I  believe,  at  13th  and  Pennsylva- 
nia this  Saturday  morning,  and  go 
around  the  Capitol  Building  and  back 
to  where  it  started,  is  to  raise  money 
for  two  different  needs. 

One  is  for  research  into  the  cure  of 
breast  cancer— two  different  founda- 
tions that  are  conducting  research  will 
be  benefited  by  the  funds  raised  in 
this  race— and  the  second  is  to  provide 
money  to  the  Greater  Southeast  Hos- 
pital in  Washington,  DC.  for  free 
mammograms  for  low-income  people. 

I  bring  this  to  the  attention  of  the 
Senate  and  members  of  the  Senate 
staff  in  the  event  that  there  are  those 
who  would  like  to  join  in  supporting 
this  good  cause  on  Saturday  morning. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  under- 
stand we  are  in  morning  business.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


RACE  FOR  THE  CURE 

Mr.  DANFORTH.  Mr.  President, 
this  coming  Saturday  morning  mem- 
bers of  my  family  and  I  and  members 
of  my  staff  and  countless  other  indi- 
viduals  will   be   participating   in   the 


YEAR  OF  DECISION  OR  YEAR  OF 
DRIFT? 

Mr.  SIMON.  Mr.  President,  as  my 
colleagues  in  the  Senate  know,  I  rarely 
read  a  speech  on  the  floor.  I  believe 
addresses  read  to  the  Senate  are  less 
effective,  and  too  often  they  are  staff- 
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produced  mutterings  that  a  Senator 
has  never  read  before  speaking  on  the 
floor. 

I  am  making  an  exception  to  that 
general  rule  because  of  the  importance 
of  what  we  will  soon  face  in  budget  de- 
cisions. And  I  have  typed  my  remarks 
myself  on  an  old  Royal  manual  type- 
writer. 

We  face  the  confluence  of  several 
things: 

First,  a  dramatically  changed  world. 
The  military  menace  of  world  commu- 
nism had  t)€en  gradually  lessening,  but 
within  the  last  calendar  year,  it  has 
changed  dramatically  for  the  better. 
New  confirmation  comes  each  day  that 
the  cold  war  is  all  but  over. 

Second,  we  have  two  increasing  do- 
mestic needs— needs  which,  if  unmet, 
will  dramatically  reduce  the  potential 
growth  of  this  Nation:  the  need  for  im- 
proved quality  and  access  in  education, 
and  the  need  to  face  and  conquer  the 
deficit  threat. 

A  DIALOG  WITH  SENATOR  VXTSK 

Third,  in  a  remarkable  set  of  three 
speeches  on  the  floor  of  the  Senate, 
our  respected  colleague.  Senator  Sam 
NuNN  has  called  for  "an  overdue 
debate  and  dialog  on  strategy."  I  took 
his  extensive  remarks  with  me  on  a 
plane  trip,  and  I  take  him  up  on  his 
challenge  that  we  begin  that  dialog. 
Unfortunately,  up  to  this  point,  we 
have  not  had  a  dialog  but  a  monolog. 
Senator  Nunn  has  spoken;  his  remarks 
have  sparked  brief,  limited  attention 
in  some  comers  of  the  media;  but  we 
go  blithely  on  our  way  as  if  one  of  the 
more  thoughtful  Members  of  this 
body  had  never  provided  us  with  a 
substantial  challenge  to  rethink  where 
we  are  and  what  we  are  doing. 

I  rise  at  this  time  because  I  fear  we 
are  heading  into  another  year  of  drift, 
in  which  we  apply  a  few  band-aids  to 
the  deficit  and  the  budget  process,  but 
we  do  not  deal  vigorously  or  funda- 
mentally with  the  great  urgencies  and 
opportimities  that  confront  us. 

President  Gorbachev  has  decided 
that  the  overwhelming  spending  the 
U.S.S.R.  has  been  making  on  arms  has 
been  harming  the  economy  of  the 
Soviet  Union,  and  they  are  making 
dramatic  shifts. 

Can  we  afford  similar  dramatic 
shifts?  Can  we  afford  not  to  have  simi- 
lar dramatic  shifts? 

There  has  been  no  formal  end  to  the 
cold  war.  When  World  War  II  ended, 
with  its  huge  expenditures,  we  knew 
that  things  were  over  when  papers 
were  signed,  and  we  could  celebrate. 
Now  we  have  just  as  certain  a  victory 
but  with  no  formal  declaration  of  vic- 
tory. 

A  LESSON  FROM  WORLD  WAR  II 

It  is  valuable  to  go  back  to  the  end 
of  World  War  II  to  see  what  we  did  to 
handle  the  huge  expenditures  of  that 
day  which  suddenly  became  less 
needed. 


Within  3  years  of  the  end  of  the  war. 
defense  spending  was  reduced  90  per- 
cent. Let  me  repeat  that:  Within  3 
years  of  the  end  of  the  war.  defense 
expenditures  were  reduced  90  percent. 
And  what  some  saw  as  a  Great  Depres- 
sion coming  on  the  heels  of  that  drop 
in  spending,  turned  into  a  huge 
growth  in  our  economy. 

Last  year,  I  was  able  to  get  an 
amendment  adopted  to  the  Arms  Con- 
trol and  Disarmament  Agency's  reau- 
thorization, calling  on  them  to  investi- 
gate the  whole  question  of  conversion 
from  defense  spending  to  civilian-ori- 
ented spending.  While  their  formal 
report  has  not  been  released,  I  under- 
stand that  their  conclusion  is  that  the 
conversion  process  is  not  that  difficult 
for  our  economy,  that  it  may  cause 
temporary  dislocation  in  some  commu- 
nities, but  the  economy  as  a  whole 
should  experience  substantial  growth 
as  a  result  of  the  shift. 

What  is  the  lesson  for  us  from  the 
World  War  II  experience  and  from  the 
early  reports  of  what  ACDA  will  say? 

First,  we  need  not  fear  significantly 
greater  changes  away  from  defense 
spending  than  are  now  contemplated. 
Michael  Renner  of  WorldWatch  Insti- 
tute recently  wrote: 

Continued  belief  in  the  myth  of  military- 
led  prosperity  has  obscured  the  fact  that  ci- 
vilian spending  creates  significantly  more 
jobs.  In  the  United  States,  for  example, 
spending  $1  billion— in  1981  dollars- on 
guided  missile  production  creates  about 
9.000  jobs;  when  producing  military  aircraft. 
it  creates  14,000  jobs.  But  spending  the 
same  amount  on  local  mass  transit  would 
yield  21,500  jobs:  on  educational  service, 
63,000  jobs:  and  on  air.  water,  and  solid 
waste  pollution  control,  16,500  jobs. 

Second,  strictly  from  the  point  of 
view  of  our  defense,  the  shift  after 
World  War  II  was  too  rapid.  We  still 
had  a  world  influenced  by  Stalin  and 
Communist  military  ambition.  It  is 
possible  that  the  Korean  war  could 
have  been  avoided  if  the  United  States 
had  moved  with  a  little  greater  cau- 
tion. 

But  the  difference  between  a  90-per- 
cent cutback  and  the  defense  cutbacks 
we  are  now  talking  about— less  than  2 
percent  in  outlays— is  a  chasm  of 
Grand  Canyon  depth  and  width.  Can 
we  find  a  sensible  middle  ground? 
Under  the  most  recent  proposal  by  the 
administration,  they  are  suggesting  a 
$25  billion  cutback  over  5  years.  It  is 
not  clear  to  me  from  the  accounts  I 
have  read  whether  that  is  a  cutback 
from  current  levels— which  seems 
doubtful— or  whether  it  means  a  cut- 
back from  the  inflation-adjusted  num- 
bers. Even  if  it  is  the  former,  a  $25  bil- 
lion cutback  against  a  $300  billion  ex- 
penditure is  a  cutback  of  approximate- 
ly 8  percent  over  5  years,  compared  to 
90  percent  in  3  years  after  World  War 
II.  It  is  so  modest  a  reduction  that  it 
makes  you  wonder  if  those  who  pro- 
pose it  understand  what  has  happened 
during  the  past  year. 


What  should  we  be  doing  in  defense? 
And  assuming  that  we  make  more  sub- 
stantial cuts  in  defense,  what  should 
we  be  doing  with  the  savings? 

Former  Secretary  of  Defense  FYank 
Carlucci.  appointed  by  President 
Reagan,  recently  called  us  to  "at  a 
minimum  redefine  our  key  interests 
around  the  world,  and  to  develop  a 
new  blueprint  for  the  forces  needed  to 
defend  these  interests." 

That  obvious  and  fundamental  step 
has  not  been  taken  by  the  administra- 
tion or  Congress.  Former  Assistant 
Secretary  of  Defense  Richard  Perle, 
known  as  the  hawk's  hawk,  has  testi- 
fied: 

The  Soviet  ability  to  continue  to  grind  out 
strategic  weapons  mindlessly  as  it  faces  eco- 
nomic collapse  is  not  a  threat  to  be  regarded 
with  the  seriousness  with  which  we  had  to 
take  it  ten  years  ago.  *  *  *  With  every  pass- 
ing month  the  pressure  on  the  Soviet  lead- 
ership to  reduce  these  weapons  unilaterally 
even  increases. 

Despite  the  fundamental  military 
and  political  shifts  in  the  world,  the 
Defense  Department  is  resisting  any 
real  reappraisal. 

Three  former  Secretaries  of  Defense 
say  that  the  Soviet  threat  is  dramati- 
cally reduced;  the  present  Director  of 
the  Central  Intelligence  Agency  has 
said  the  same. 

Even  my  friend  Pat  Buchanan  has 
called  for  removing  U.S.  troops  from 
Europe  and  added: 

[In]  1989  our  sacrifices  bore  bountiful 
fruit,  and  Central  Europe  stood  up  for  free- 
dom. Suddenly,  as  Mr.  Lincoln  said,  our 
world  was  new.  Yet,  rather  than  think  and 
act  anew,  rather  than  view  the  moment  as 
an  opportunity  to  unload  burdens  and 
reduce  risks  to  our  own  country,  we  seem 
almost  nostalgic  for  Cold  war  arrangements. 

We  are  doing  little  to  recognize  the 
new  reality. 

In  speaking  to  the  Naval  War  Col- 
lege, President  Dwight  D.  Eisenhower 
spoke  of  the  threat  to  the  economy 
from  too  much  defense  expenditure. 
He  told  them: 

If  we  put  one  more  dollar  in  a  weapons 
system  than  we  should,  we  are  weakening 
the  defense  of  the  United  States. 

THREATS  TO  THE  NATION 

What  are  the  two  greatest  threats  to 
our  Nation  today? 

I  suggest  that  the  answer  is: 

First,  our  huge  deficit  and  what  it  is 
doing  to  cause  serious  stunting  of  our 
economic  growth. 

Second,  our  failure  to  develop  our 
human  resources  through  an  improved 
educational  product. 

I  don't  know  of  many  thoughtful 
people  who  disagree  with  that  analy- 
sis. I  will  speak  about  both  of  these 
later.  But  there  is  no  reflection  of  this 
reality  in  our  budget.  We  are  mired  in 
the  mud  of  past  spending  habits,  un- 
willing to  extricate  ourselves. 

Part  of  reducing  the  deficit  and  in- 
creased educational  spending  must 
come  from  the  Defense  budget. 


In  one  of  his  speeches  on  defense, 
our  colleague.  Senator  Sam  Nijnn.  said: 
I  am  constantly  being  asked  for  a  bottom- 
line  defense  number.  I  don't  know  of  any 
logical  way  to  arrive  at  such  a  figure  with- 
out analyzing  the  threat;  without  determin- 
ing what  changes  in  our  strategy  should  be 
made  in  light  of  the  changes  in  the  threat: 
and  then  determining  what  force  structure 
and  weapons  programs  we  need  to  carry  out 
this  revised  strategy.  To  decide  on  the  size 
of  the  Defense  budget  without  first  going 
through  this  process  would  be  little  better 
than  pulling  a  number  out  of  the  air. 

While  there  is  much  logic  to  that 
statement,  the  difficulty  in  not  pulling 
at  least  a  little  better  number  out  of 
the  air  is  that  we  end  up  erring  on  the 
side  of  defense  extravagance.  Buttress- 
ing our  cautious  tendencies  are  de- 
fense industries  and  their  lobbyists 
who  assure  us.  probably  sincerely,  that 
the  Nation  needs  their  particular 
weapon  or  weapons  system.  So  we  drift 
with  the  two  major  problems  almost 
unaddressed.  And  while  we  should  not 
pick  numbers  out  of  the  air.  there  are 
some  conclusions  that  Senator  Nunn 
has  made  that  we  can  also  make  on  de- 
fense spending: 

I.  REDUCE  U.S.  FORCES  IN  EUROPE 

The  United  States  is  roughly  20  per- 
cent of  the  world's  economy.  We  have 
the  same  overseas  commitments  today 
that  we  had  when  we  were  40  percent 
of  the  world's  economy.  We  are  spend- 
ing three  times  as  much  per  capita  for 
the  defense  of  Western  Europe  as  our 
Western  European  friends  are  spend- 
ing. That  made  sense  in  1950.  perhaps 
in  1960.  but  certainly  not  in  1990.  De- 
pending upon  whose  estimates  are 
used,  we  are  spending  45  to  53  percent 
of  our  defense  dollar  for  the  defense 
of  Western  Europe,  and  the  threat  has 
all  but  disappeared.  I  know  of  not  a 
single  major  military  leader  in  our 
Nation  who  believes  there  is  even  a 
remote  chance  today  that  the  Soviets 
will  launch  a  land  war  against  Western 
Europe.  Yet  our  budget  does  not  re- 
flect this  dramatic  change.  Winston 
Churchill  told  Franklin  D.  Roosevelt 
that  American  troops  would  have  to 
stay  in  Europe  "a  maximum  of  2 
years."  Forty-five  years  later,  we  are 
there  in  greater  numbers  than  we 
were  in  the  heyday  of  Stalin.  In  1949, 
we  had  100,000  troops  in  Western 
Europe,  and  today  we  have  315.000. 
Senator  Nunn  accurately  noted: 
Even  if  one  deems  it  necessary  to  hedge 
against  the  possibility,  however  remote,  of  a 
reestablishment  of  a  Soviet  invasion  threat 
against  Western  Europe,  it  does  not  neces- 
sarily follow  that  the  appropriate  precau- 
tion is  to  maintain  huge  standing  armies  on 
guard  in  Europe. 

Supporting  that  conclusion  is  a  mas- 
sive amount  of  evidence  that  I  will  not 
go  into  here,  since  Senator  Nunn  and  I 
agree. 

But  there  is  one  added  factor  that 
applies  to  U.S.  personnel  stationed 
anywhere  overseas.  The  reality  that 
foreign   troops   stationed    in    another 


country  for  any  length  of  time  present 
public  relations  problems.  Senator 
Nunn  mentioned  a  letter  he  received 
from  a  strong  defense-minded  member 
of  the  German  Bundestag  who  asked 
that  if.  when  United  States  troops  left 
Germany,  they  could  leave  his  district 
first.  A  front-page  story  in  the  Wash- 
ington Post  is  headed:  "GIs  Find  Wel- 
come Wears  Thin  As  German  Unifica- 
tion Looms."  When  I  served  in  the 
Army.  I  was  stationed  in  Germany.  I 
had  a  great  experience.  But  I  saw 
some  American  service  personnel, 
lonely  and  far  from  home,  drink  too 
much  and  sometimes  cause  social 
problems.  If  we  were  to  reduce  U.S. 
personnel  stationed  overseas  substan- 
tially, be  somewhat  more  selective  in 
who  goes  abroad,  and  give  those  who 
do  go  special  language  training,  we 
would  have  a  better  defense  tool  and 
far  finer  public  relations  than  is  now 
the  reality. 

One  irony  of  this  entire  situation  is 
that  we  are  closing  bases  in  the  United 
States  when  we  should  be  closing 
them  overseas,  increasing  the  trade 
deficit  in  addition  to  wasting  money. 

We  ought  to  make  dramatic  moves 
to  reduce  the  U.S.  troop  presence  over- 
seas, particularly  in  Europe,  and  we 
should  not  tip-toe  toward  that  reality. 
Let's  move  the  troops  and  their  fami- 
lies and  move  them  quickly. 

2.  GREATER  USE  OF  THE  RESERVES  AND  NATIONAL 
GUARD 

I  have  added  the  National  Guard  to 
Senator  Nunn's  recommendation,  but 
by  implication  I  believe  he  meant  to 
include  them.  These  forces  give  us  tal- 
ented people  at  substantially  less  cost. 

3.  FLEXIBLE  READINESS 

The  threats  to  the  Nation  are  likely 
to  be  in  remote  countries,  at  least 
remote  to  most  Americans  today. 

The  improved  relationship  with  the 
Soviet  Union  should  diminish  the  need 
for  such  forces;  but  threats  to  Ameri- 
cans, threats  to  vital  American  instal- 
lations, or  threats  to  world  peace  will, 
from  time  to  time,  demand  the  use  of 
force.  I  wish  that  were  not  the  case, 
but  it  is  a  reality  that  we  must  ac- 
knowledge. 

The  Marines  have  traditionally  been 
that  force,  though  all  the  Armed 
Forces  must  regear  their  activity  to 
this  reality,  and  to  the  threat  of  occa- 
sional terrorism. 

4.  MAINTAIN  NUCLEAR  DETERRENCE  AT  LOWER 
LEVELS 

We  have  verification  abilities,  so  the 
logic  of  Senator  Nunn's  suggestion  is 
so  obvious  that  I  do  not  need  to 
expand  on  it.  Here  I  would  add  one 
point  which  he  does  not  include  and 
with  which  he  perhaps  does  not  agree: 

5.  STOP  ALL  NUCLEAR  WARHEAD  TESTING 

Again,  the  question  is  not  of  verifica- 
tion ability;  it  is  a  question  of  back- 
bone, of  leadership.  The  Soviets  have 
offered  this  under  our  previous  admin- 
istration. Whatever  causes  may  have 


been  present  to  make  us  reject  their 
offer  then,  they  no  longer  exist.  It 
would  be  budget-saving  and  a  dramatic 
gesture  the  world  would  understand 
and  appreciate. 

Senator  Nunn  has  a  number  of  other 
suggestions  dealing  with  details  of  ad- 
ministration and  procurement  of 
weapons.  While  I  have  no  pretense  of 
being  a  defense  expert,  as  a  reader  and 
observer  in  this  field,  what  he  has  to 
say  makes  eminent  good  sense. 

STRONG  WINDUP.  SLOW  PITCH 

What  is  then  wrong  with  the  Nunn 
proposals? 

It  is  simply  that  the  sweeping  nature 
of  his  proposals  calls  for  a  more  sweep- 
ing budgetary  response.  The  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  makes  some  marvelous 
moves  on  the  diving  board,  but  he 
doesn't  want  to  jump  into  the  water. 
After  making  all  these  great  diving 
gestures,  he  then  sticks  his  toe  in  the 
water. 

No  Member  of  the  Senate  is  more 
highly  regarded  than  our  colleague, 
the  senior  Senator  from  Georgia.  But 
I  suggest  that  we  follow  through  on 
his  suggestions  with  conclusions  that 
inevitably  grow  out  of  those  sound 
ideas.  Both  his  ideas  and  the  lessons  of 
history  after  World  War  II  suggest 
that  we  ought  to  be  doing  substantial- 
ly more  than  either  the  House  or 
Senate  budget  resolutions  suggest. 
The  majority  leader.  Senator  George 
Mitchell,  has  suggested  that  we  are 
getting  timid  leadership  out  of  the 
White  House.  He  is  correct. 

But  timid  leadership  there  should 
not  evoke  a  timid  response  on  our 
part.  We  should  be  more  than  a  mirror 
of  the  White  House.  Jack  Nelson  of 
the  Los  Angeles  Times  writes  with  ac- 
curacy: "While  Congress  must  share  a 
substantial  measure  of  responsiblity 
[for  the  failure  to  confront  our  prob- 
lems], the  primary  burden  of  leader- 
ship and  initiative  in  the  Federal  Gov- 
ernment rests  with  the  President."  Mr. 
Nelson  is  correct.  But  Congress  also 
has  a  responsibility.  If  the  President 
will  not  lead,  then  let  us  lead. 

Assuming  that  the  improbable  would 
happen,  and  we  would  summon  up 
enough  courage  to  say  "no"  to  the 
Pentagon  wish  list  and  the  defense  in- 
dustry, what  should  we  do  with  the 
money? 

Many  matters  should  be  considered, 
including  stimulating  greater  invest- 
ment and  research  so  that  this  Nation 
might  compete  more  effectively  with 
other  industrial  nations;  doing  more  in 
health  research;  providing  for  the 
basic  health  needs  of  the  Nation  more 
effectively  and  compassionately;  build- 
ing more  low-  and  middle-income 
housing;  leading  the  world  to  protect- 
ing our  environment;  helping  the  poor 
in  this  Nation  and  other  nations.  The 
list  can  go  on  and  on.  But  the  two 
overriding  needs  are  dealing  with  the 
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deficit    and    facing    our    educational  that  from  the  gross  interest  figure,  so  record  is  significantly  better  than  the 

needs.  that  the  interest  expenditure  of  the  present  and  immediate  past  adminis- 

The  deficit  should  be  an  overwhelm-  Federal  Government  does  not  appear  trations'.  but  we  have  a  long  road  to 

ing  concern.  Between  fiscal  year  1980  so  large.  The  interest  figures  that  are  travel  before  all  Americans  have  the 

and  fiscal  year  1990,  while  the  infla-  used  by  the  administration  are,  there-  chance  for  a  quality  education.  The 

tion   rate  has  grown  68  percent,   we  fore,  massively  understated.  The  real  President  has  outlined  some  fine  edu- 

have  experienced  these  increases  in  interest  expenditure— gross  interest—  cational  goals  but  ignores  them  in  his 

Federal  expenditures:  was  $74  billion  in  fiscal  year  1980,  $234  budget  request.  Anyone  who  believes 

Ptntnt  billion  last  year,  and  will  be  approxi-  we  can  reach  them  with  our  present 

Transportation +37  mately  $263  billion  this  year.  Whether  efforts  also  believes  in  the  tooth  fairy 

Education +47  you  are  a  Democrat  or  a  Republican,  The  President  meets  with  the  Gover- 

^lal  Security +112  liberal  or  conservative,  to  spend  an  in-  nors.  in  a  grand  public  relations  move. 

G^Siter^t twi  '='■^^'"8  percentage  of  our  tax  dollars  asking  them  to  lead  on  education,  but 

oross  imeresi. .       ...     +2si  (,„    interest    rather    than    goods    and  he  does  not  meet  with  Democratic  and 

Recently.   Michael   Camdesus.   head  services   does   not   make   sense.   Next  Republican  education  leaders  of  Con- 

of  the  Internationa]  Monetary  Fund.  year,  for  the  first  time  in  the  Nations  gress.   where   he  could   really  accom- 

wrote:  "The  next  war  is  the  war  of  history,  interest  may  be  the  No.  1  ex-  pUsh  something 

competing  economies."  penditure  of  our  Government.  We  are  Recently      the     chairman     of     the 

While   we   pile   up  an   unparalleled  borrowing     from    our    children    and  senate  Intelligence  Committee,  Sena- 

military  arsenal,  we  are  losing  the  war  grandchildren   to   pay   for   our   fiscal  tor  David  Boren    testified  before  the 

of    competing    economies,     and     the  drunk.  But  the  hangover  has  already  Labor  and  Human  Resources  Commit- 

wounds  we  suffer  have  been  mostly  begun.  Two  weeks  ago,  two  officers  of  tee  Our  colleague  who  has  to  keen  in 

self-inflicted   not  from  some  economic  the  Chrysler  Corp.  were  in  my  office,  formed  on  terrorism  and  international 

competitor.  We  have  become  indiffer-  telhng  me  that  they  had  to  pay  12%  threats,  nuclear  warheads  and  chemi- 

ent  to  our  problems,  comfortable  in  percent  interest  for  a  $1  billion  loan  to  eal  weapons,  told  our  committee  that 

our  economic  ruts,  unable  to  summon  finance  a  research  facility,  while  one  ^.hat  stands  as  the  greatest  threat  to 

the  courage  or  creativity  to  lift  our-  of  their  Japanese  competitors.  Nissan,  the  future  of  our  Nation:  Our  failure 

«^^ff:               ,                   .....  ^.^.,''°'"^°*.!.^*^T'*''.*T""'^°'"*  to  properly  educate  our  people. 

Lifting  ourselves  means  doing  things  similar  facility  and  paid  4  v^  percent.  ^ff^  ^ave  a  massive  trade  deficit  and 

as  basic  as  encouraging  bright  young  "How  do  you  expect  us  to  compete?"  jjke  any  debt,  it  will  eventually  have  to 

people  to  mvent  things,  something  we  they  asked.  How  indeed.  ^e  paid    There  are  only  two  ways  to 

rarely  do  anymore,  and  putting  money  And    our    needlessly    high    interest  pay  for  it    Decre^e^he  standard  S 

into  research  and  plants  and  equip-  rates,  at  an  unprecedented  level  above  Sving  Ind  the  ou^Uty  of  life  of  our 

ment.  In  1989.  Japan  invested  twice  as  the  inflation  rate,  cost  middle-income  pSe    or    nL^e  our  oroductivftv 

much  per  capita  in  plants  and  equip-  Americans  who  buy  cars  and  want  to  Efbv^ously   thriaUer^s  the  couie  we 

Recently,  economist  Lester  Thurow  Will    the   President   of   the   United  martian  viewpoint 

commented-  States   lead,   or   will    he   continue   to  If  ^  "i*"  from  Mars  were  to  come  to 

America  now  faces  historys  toughest  fa't^r?  And  if  the  President  will  not  our  country  and  guess  what  the  great- 
long-run  challenge;  changing  before  failure  lead,  will  Congress  do  something  more  est  need  our  Nation  has  right  now. 
arrives.  Historians  of  the  future  will  base  than  point  our  collective  finger  at  a  looking  at  our  budget,  he  or  she  would 
their  judgment  of  todays  leaders  on  how  weak  Presidency?  find  that  we  spend  approximately  $300 
well  they  met  this  challenge,  but  our  leaders  While  I  do  not  agree  with  all  of  his  billion  on  arms  and  $22  billion  on  edu- 
base  their  performance  on  todays  populari-  proposals.  Congressman  Dan  Rosten-  cation— excluding  school  lunches— and 
ty  polls.  KowsKi   has   shown   more   leadership  conclude  that  we  must  face  an  over- 

The  key  inunediate  challenge  is  the  and  intestinal  fortitude  on  our  fiscal  whelming    military    threat,    but    our 

deficit  that  is  jeopardizing  our  future,  problems  than  any  other  major  leader  schools  are  in  great  shape.  Unfortu- 

We  are  using  a  variety  of  devices  to  on  the  Washington  scene.  We.  obvious-  nately.  the  reality  is  different,  as  our 

mask  the  size  of  the  deficit,  the  major  ly.  have  a  need  for  cuts  in  spending,  colleague  Senator  Boren  has  noted, 

one  being  the  use  of  the  Social  Securi-  and   defense   should   be   the   area   of  Let  "le  outline  only  a  few  things  we 

ty  trust  funds"  temporary  surpluses.  If  greatest  reduction,  and  we  need  more  should  be  doing  for  education, 

we  continue  the  present  pattern  of  po-  revenue.  Reductions  in  interest  rates  the  education  imperative 

litical    sloth    and    weakness,    shortly  will  both  reduce  spending  and  increase  ,.  pay  attention  to  urban  America 

after   the   turn   of   the  century-if  a  revenue.   But   interest   rates   will   not  we  are  stockpiling  the  poor  in  urban 

crisis  of  major  proportions  does  not  drop  without  some  strong  signals  of  America    and    a    host    of    needs    are 

fwti^  l^L'^^^o"*^  *'"  r^  ^^^"^  r'**"  seriousness  on  the  deficit  by  the  ad-  present,  but  the  greatest  need  is  to 

i^t^^r^pn    1in^m;T^H^^?*^'"  ministration      and      Congress.      That  show  concern,  evidence  a  willingness 

retirement  benefits,  a  politically  un-  should  include  increased  revenue  and  to  reach  out  and  provide  oDDortuni 

I^^S".  '?r'  h''°""T''  ^  "°'  "•^^'^  '^^  ''^^^  °'  ^  constitutional  amend-  Ues    rnduSing  in  the  f^Sld  oT  educa- 

♦  avif^;  ^m.tT^          increases    m  ment    requiring    a    balanced    budget  tion.  There  are  those  who  are  doing  it. 

taxes,  a  politically  unpopular  course  unless  there  is  a  60-percent  vote  of  uRe  Eugene  Lane  in  New  York  Citv 

nrinf  m^re  TJ^:Vw  T''  °'  '^T  ''"J'^^^"  ^°  ''''  '°'''"'''-  ^^  ^oS  ^Umin  fn  ChTcago.  but 

^IfL    fZ  .^^7:,             '^-  ""^°'"'"'  "°"^^'^  ^°  ourselves  and  the  Ameri-  the  Nation  has  been  wooed  away  from 

nately    the  most  dangerous  course-  can  people  is  needed.  That   requires  concern   For  too  many  vears  we  have 

but  politically  the  most  attractive.  courage.  The  President  and  Congress  had   leader  that  "^aSs To ^? 

masking  the  deficit  are  so  enamored  of  the  need  to  stay  in  greed  in  each  of  us  rather  than  the 

One  way  we  mask  the  size  of  our  office  and  receive  public  applause  that  rioble.  And  when  that  is  compounded 

problems  is  to  talk  about  net  interest  we  ignore  the  major  problems  of  the  by  the  fact  that  our  society  is  today 

instead  of  gross  interest.  Net  interest  Nation.  n^ore  economically  segregated  than  at 

means  taking  the  interest  earned  by  the  education  need  any  time  in  U.S.  history,  ignoring  the 

the  Social  Security  trust  funds  and  The  second  overwhelming  need  is  in  needs  of  other  people  becomes  easy. 

the  other  trust  funds  and  deducting  the  field  of  education.  Here  Congress'  There  is  little  today  to  disturb  our 
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comfortable  indifference.  When  Japan 
has  a  dropout  rate  of  2  percent,  and 
we  have  one  of  28  percent;  when  the 
dropout  rate  among  minorities  exceeds 
50  percent  in  many  urban  areas,  and 
when  18  percent  of  the  work  force 
today  is  composed  of  minorities,  and 
10  years  from  now  it  will  be  29  per- 
cent; when  the  basic  skills  are  lacking 
in  far  too  may  adults,  particularly  in 
urban  America,  this  Nation  must 
either  sound  the  alarm  and  act,  or  rec- 
ognize that  tomorrow  will  be  brighter 
for  Japanese  and  Germans  and  those 
in  many  countries  but  not  for  those  of 
us  in  the  United  States. 

2.  significantly  expand  preschool 

education  programs 
We  know  that  when  you  have  inten- 
sified preschool  education  programs, 
the  long-run  impact  is  a  reduction  in 
the  dropout  rate,  a  reduction  in  the 
teenage  pregnancy  rate,  and  a  reduc- 
tion in  the  crime  rate.  We  know  all 
this,  but  we  do  little  about  it.  The 
Head  Start  Program  is  part  of  the 
answer— only  part  of  it— but  even  that 
reaches  just  20  percent  of  the  young 
people  who  need  it.  Almost  every- 
where there  is  a  waiting  list.  The  Head 
Start  Program  I  recently  visited  in 
Rock  Island,  IL,  has  a  waiting  list  but 
only  gives  students  help  one  morning 
a  week.  Monday  morning  one  group  of 
students  comes  in.  Tuesday  morning  a 
second  group,  Wednesday  morning  a 
third,  et  cetera.  The  woman  in  charge 
said,  "if  we  could  reach  these  children 
five  mornings  a  week,  it  would  make  a 
world  of  difference  to  them."  But  we 
are  not  doing  it,  to  our  shame.  We  are 
not  developing  our  most  valuable  re- 
source, our  children. 

3.  recognize  that  past  patterns  of 

education  were  created  for  1890.  not  1990 

In  Japan,  students  attend  school  265 
days  a  year.  In  the  United  States,  it  is 
180.  That  is  so  students  can  be  free 
during  the  summer  to  help  with  the 
crops.  Whom  are  we  kidding?  If  we 
want  to  fool  ourselves  that  we  can 
learn  as  much  in  180  days  as  the  Japa- 
nese do  in  265  days,  we  can  fool  our- 
selves, but  that  is  all  we  are  doing, 
other  than  going  downhill  economical- 
ly. 

4.  WE  must  pay  teachers  MORE  AND  DEMAND 
HIGHER  STANDARDS  FOR  THEM 

The  brightest  of  our  young  people, 
with  too  few  exceptions,  are  not  choos- 
ing a  career  of  teaching.  Teachers  in 
some  developed  countries  are  paid  ap- 
proximately the  same  as  lawyers  and 
physicians.  I  do  not  need  to  tell  you 
our  pay  levels.  When  I  speak  to  groups 
of  teachers.  I  often  ask,  "How  many  of 
you  want  your  sons  and  daughters  to 
become  teachers?"  Only  a  handful  out 
of  hundreds  will  raise  their  hands. 
Take  the  top  5  percent  of  any  high 
school  graduating  class,  and  ask  how 
many  want  to  become  teachers.  Few,  if 
any,  will  choose  this  important  field. 
In  our  country,  the  average  teacher 
stays  in  the  field  6V2  years.  I  applaud 


the  fine  and  dedicated  people  who  are 
in  teaching  today.  But  we  are  demand- 
ing a  sacrifice  of  them  that  we  have  no 
right  to  ask,  and  the  Nation  suffers  as 
a  result. 

5.  WE  must  BE  TOUGHER  IN  OUR  CURRICULUM 
DEMANDS 

I  do  not  need  to  expand  greatly  on 
this,  other  than  to  say  that  everything 
from  foreign  languages  to  math  and 
science  and  basic  skills  must  be  taught 
and  taught  well.  When  and  where  stu- 
dents have  problems,  we  must  provide 
tutors,  small  classes,  and  whatever  is 
necessary  to  keep  them  from  joining 
the  ranks  of  the  nonproductive. 

6.  COLLEGE  STUDENT  AID  MUST  BE  EXPANDED 

In  the  last  10  years,  when  the  infla- 
tion factor  is  removed,  college  costs 
have  risen  46  percent,  and  student  aid 
has  risen  3  percent.  In  addition,  we 
have  shifted  from  grants  to  loans, 
compounding  a  host  of  problems,  in- 
cluding increasing  costs  to  the  Federal 
Government.  The  only  area  where  the 
United  States  leads  other  nations  edu- 
cationally is  in  the  field  of  higher  edu- 
cation, but  our  advantage  is  declining, 
both  because  of  our  own  lack  of  sup- 
port and  the  gains  other  nations  are 
making. 

7.  ADULT  ILLITERACY  MUST  BE  CONQUERED 

I  am  pleased  the  Senate  has  passed 
my  literacy  bill  that,  for  the  first  time, 
would  call  for  a  comprehensive  ap- 
proach to  this  overwhelming  problem. 
The  23  million  functionally  illiterate 
Americans  add  to  our  Nation's  eco- 
nomic woes,  rather  than  to  our  eco- 
nomic growth.  We  must  change  that. 

Recently.  Jack  Nelson  had  a 
lengthy,  reflective  article  in  the  Los 
Angeles  Times  on  where  the  Nation  is. 
His  first  paragraph  summarizes  the 
story: 

FVom  the  Bush  White  House  to  the  pre- 
dominantly Democratic  Halls  of  Congress, 
the  Federal  Government  is  engaged  in  a  re- 
treat from  leadership,  sidestepping  an  array 
of  politically  difficult  long-term  problems 
that  shadow  the  Nation's  future. 

I  wrote,  congratulating  him  on  the 
excellent  story,  and  in  one  paragraph 
of  his  letter  of  response,  he  wrote: 

The  interesting  thing  to  me  about  all  this 
is  that  Republican  business  types  seem  to 
agree  wholeheartedly  that  no  leadership  is 
being  provided.  This  week  we  had  25  mem- 
bers of  the  Valley  Industry  and  Commerce 
Association  from  Los  Angeles  in  our  bureau 
for  a  breakfast  session  and  they  agreed 
unanimously— just  as  the  Los  Angeles 
Chamber  officers  did— that  Washington 
leadership  is  in  retreat. 

That  tells  the  story. 

RHETORIC  OR  RESOLVE 

Will  we  do  anything  about  it? 

Our  speeches  will  not  be  the  index. 
Our  actions  will.  What  will  we  do  with 
the  budget?  Will  we  change  our  prior- 
ities? 

I  am  not  optimistic,  yet  I  have  hope. 
If  enough  of  us  in  both  political  par- 
ties speak  up,  we  have  a  chance.  And  if 
the  great  body  of  the  American  public 


can  rise  to  greater  concern,  there  is  no 
question  that  we  will.  Recently.  John 
Chancellor  wrote: 

What  the  country  needs  is  a  peacetime 
Pearl  Harbor  to  shake  it  up.  to  make  Ameri- 
cans aware  of  the  trouble  they're  in. 

My  friends,  let's  hope  he's  wrong. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  as  I 
earlier  advised  the  Members  of  the 
Senate,  the  distinghished  Republican 
leader  and  I  and  several  of  the  com- 
mittee chairmen  and  other  interested 
Senators  have  spent  virtually  the 
entire  day  discussing  a  unanimous-con- 
sent agreement  that  would  permit  us 
to  complete  action  promptly  on  two 
important  pending  matters  and  set 
forth  a  schedule  of  disposition  of 
other  important  matters,  as  will  be 
evident  when  I  propound  the  agree- 
ment. I  had  hoped  to  be  able  to  do 
that  earlier  today  but.  as  will  be  clear 
when  I  read  the  proposal,  it  covers  a 
number  of  issues,  and  appropriately 
and  of  necessity  a  large  number  of 
Senators  have  been  consulted  in  the 
process. 

However,  we  are  now  prepared  to 
proceed,  and  I  will  say  prior  to  propos- 
ing the  agreement  that  if  we  reach 
this  agreement  we  will  be  able  to  ac- 
complish expeditiously  completion  of 
legislation  that  I  had  anticipated 
would  take  approximately  2  weeks. 
Therefore,  if  we  get  this  agreement, 
then  the  Senate  will  not  be  in  session 
tomorrow  and  there  will  be  no  rollcall 
votes  on  Monday.  If  we  do  not  get  the 
agreement,  why  then  obviously  we  will 
have  to  be  in  session.  There  will,  of 
course,  be  a  rollcall  vote  as  is  already 
scheduled  for  tomorrow  morning. 
That  would  be  vitiated  if  we  can  get 
this  agreement. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  1  hour  equally  divided  between 
Senators  Kennedy  and  Hatch  or  their 
designees  for  debate  with  respect  to 
H.R.  770,  the  family  leave  bill,  and 
that  following  the  conclusion  or  yield- 
ing back  of  time  the  Senate  proceed  to 
adopt  the  motion  to  proceed  to  H.R. 
770. 

I  further  ask  unanimous  consent 
that  immediately  following  the  adop- 
tion of  the  motion,  the  Senate  proceed 
without  any  intervening  action  to  the 
immediate  consideration  of  H.R.  770, 
and  that  the  bill  be  read  for  a  third 
time  and  passed  without  any  interven- 
ing action,  motion,  or  debate. 

I  further  ask  unanimous  consent 
that  following  the  passage  of  H.R.  770. 
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the  Senate  proceed  to  the  consider- 
ation of  Senate  Concurrent  Resolution 
110.  the  budget  resolution,  and  that 
time  on  the  resolution  and  on  one 
manager's  amendment  be  limited  to  2 
hours  equally  divided,  and  that  no 
other  amendments  or  motions  be  in 
order  to  the  resolution. 

I  further  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  No.  587.  S.  566. 
the  National  Affordable  Housing  Act. 
on  Monday.  June  18,  at  3  p.m. 

I  further  ask  unanimous  consent 
that  the  majority  leader,  after  consul- 
tation with  the  Republican  leader, 
may  proceed  at  any  time,  notwith- 
standing the  provisions  of  rule  XXII. 
to  the  consideration  of  Senate  Joint 
Resolution  332.  a  joint  resolution  pro- 
posing a  constitutional  amendment 
with  respect  to  flag  desecration,  but 
not  earlier  than  Monday.  June  18.  nor 
later  than  the  beginning  of  the  July  4 
recess,  and  that  the  resolution  be  con- 
sidered under  the  provisions  of  the  fol- 
lowing time  limitation:  That  debate  on 
the  resolution  and  all  amendments 
thereto  commence  at  10  a.m.  on  the 
date  chosen  by  the  majority  leader  for 
debating  the  resolution:  that  there  be 
10  hours  total  equally  divided  and  con- 
trolled by  the  two  leaders  or  their  des- 
ignees on  the  resolution  and  all 
amendments  thereto;  that  all  amend- 
ments be  relevant  to  the  resolution: 
that  there  be  1  hour  equally  divided 
on  each  amendment;  and  that  at  the 
conclusion  or  yielding  back  of  time, 
there  be  a  vote  on  the  pending  amend- 
ments. 

After  the  amendment  has  been  dis- 
posed of.  if  any  Senator  who  has  not 
yet  spoken  on  this  issue  seeks  recogni- 
tion, he  or  she  be  permitted  to  speak 
for  not  to  exceed  15  minutes;  and  that 
following  these  speeches,  if  any,  the 
Senate,  without  any  intervening 
action  or  debate,  vote  on  passage  of 
the  resolution. 

I  further  ask  unanimous  consent 
that  the  majority  leader,  after  consul- 
tation with  the  Republican  leader, 
may  return  at  any  time,  notwithstand- 
ing the  provisions  of  rule  XXII,  to  the 
consideration  of  Calendar  No.  422.  S. 
1970.  the  crime  bill;  and  that  it  be  con- 
sidered under  the  following  limitation 
on  further  consideration: 

That  there  be  not  more  than  15 
first-degree  amendments  offered  from 
each  side  of  the  aisle  from  a  listing  to 
be  determined  by  the  two  leaders  or 
their  designees,  with  a  final  determi- 
nation on  second-degree  amendments, 
and  on  the  subject  matter  of  the  first- 
degree  amendments  to  be  decided  at  a 
later  date;  that  time  on  each  amend- 
ment offered  by  limited  to  1  hour 
equally  divided  and  controlled  in  the 
usual  form;  that  the  provisions  in 
titles  III  and  VI  of  the  bill— that  is. 
the  Department  of  Justice  reorganiza- 
tion and  the  exclusionary  rule— be 
stricken  from  the  bill;  that  it  not  be  in 


order  to  offer  any  amendments  on  the 
following  topics  other  than  an  amend- 
ment to  a  House  bill  that  did  not 
exceed  the  scope  of  S.  1970  or  of  the 
underlying  House  bill,  relating  to  any 
of  these  topics,  or  to  a  message  from 
the  House  on  S.  1970:  The  subject  of 
the  death  penalty,  habeas  corpus 
reform,  title  III  of  this  bill,  title  VI  of 
this  bill,  and  the  availability  of  fire- 
arms for  purchase  during  the  remain- 
der of  this  session  of  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  with  reference  to 
page  2.  second  paragraph.  I  think 
probably  it  is  not  something  that  will 
happen,  but  in  the  event  the  agree- 
ment says  there  be  a  vote  on  the  pend- 
ing amendment,  I  am  wondering:  If 
there  were  other  amendments  that 
had  not  been  considered,  would  they 
be  offered  and  voted  upon? 

Mr.  MITCHELL.  That  is  my  inten- 
tion. I  assume  that  is  the  intention  of 
the  Republican  leader  as  well. 

Mr.  DOLE.  Yes.  Then  with  reference 
to  the  crime  package,  as  I  understand 
it,  this  is  an  agreement  that  needs  an- 
other agreement.  It  is  an  agreement  to 
agree.  We  have  not  had  that  final 
agreement. 

But  if  the  Senate  fails  to  pass  a 
crime  bill,  or  we  fail  to  get  a  further 
agreement  on  the  amendments  to  be 
offered,  the  agreement  regarding  the 
death  penalty  and  all  the  others  re- 
ferred to  would  be  null  and  void. 

In  other  words.  I  do  not  mean  by 
that  that  we  are  going  to  be  restrained 
from  offering  any  of  these  amend- 
ments until  we  try  to  reach  an  agree- 
ment, but  if  we  cannot  reach  an  agree- 
ment or  if  we  cannot  pass  the  bill, 
then  all  bets  are  off. 

Mr.  MITCHELL.  That  is  correct.  My 
intention  and  understanding  of  our 
discussion  is  that  with  respect  to  the 
crime  bill,  we  are  agreeing  to  agree, 
and  we  are  stating  certain  provisions 
that  will  be  in  any  such  subsequent 
agreement,  if  it  is  reached,  but  it  does 
require  further  negotiation  and  deter- 
mination. 

And  if  we  are  unable  to  reach  that 
further  agreement,  then  none  of  the 
provisions  set  forth  there  will  be  in 
force  or  applicable;  that  is,  there 
simply  will  not  be  an  agreement. 

So  I  believe  we  have  a  clear  under- 
standing and  a  meeting  of  the  minds 
on  that  point.  I  believe  both  sides  have 
been  discussing  the  matter  in  good 
faith,  and  acting  in  a  manner  that  will 
produce  an  agreement.  I  believe  that 
there  will  be  one.  but  it  is  possible  that 
we  will  not  be  able  to  reach  an  agree- 
ment. 

If  we  do  not,  then  the  limitation  on 
the  amendment  contained  in  the  last 
paragraph,  to  which  the  distinguished 
Republican  leader  referred,  would  of 
course  not  be  applicable.  They  would 


not  apply  unless  a  further  agreement 
was  reached. 

Mr.  DOLE.  Mr.  President,  just  one 
other  thing;  it  is  also  my  hope  that  if 
we  reach  agreement  there  would  be— I 
know  of  no  request  for  a  rollcall  vote 
on  either  the  parental  leave  or  the 
budget  resolution. 

I  hope  if  anybody  feels  constrained 
to  have  a  vote,  they  will  on  this  side 
advise  me,  because  I  think  we  have  a 
significant  agreement  here.  It  will  ex- 
pedite the  work  of  the  Senate,  as  indi- 
cated by  the  majority  leader  in  his 
opening  remarks. 

Mr.  MITCHELL.  Mr.  President.  I 
just  have  been  handed  a  note  advising 
that  I  am  unable  to  state  at  this  time 
that  there  will  not  be  a  request  for  a 
rollcall  vote  on  the  budget  resolution. 
I  just  have  been  advised  that  one  Sen- 
ator may  have  such  a  request.  I  know 
of  no  request  on  the  family  leave  bill.  I 
believe  we  can  proceed  with  that  by 
voice  vote.  But  I  cannot  so  state  at 
this  time.  I  am  unable  to  so  state  be- 
cause I  have  been  advised  that  at  least 
one  or  possibly  more  Senators  may 
wish  a  vote  on  that. 

I  will  respond  as  soon  as  I  am  able  to 
clear  that  with  these  other  Senators. 

Mr.  SIMON.  Mr.  President,  on  that 
point,  there  are  at  least  two  of  us  that 
I  know  of  who  believe  we  ought  to 
have  a  vote  on  the  budget  resolution. 

Mr.  MITCHELL.  I  was  unaware  of 
the  request  of  the  Senator  from  Illi- 
nois. That  makes  three,  as  far  as  I 
know.  But  I  would  like  to  get  back  to 
the  Senator  on  that,  and  discuss  it 
with  the  Senator  from  Illinois  and  the 
other  Senators  who  are  of  such  a  view 
at  this  time. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Is  there  objection? 

Mr.  HEINZ.  Reserving  the  right  to 
object;  first,  a  point  of  clarification  on 
the  majority  leader's  unanimous-con- 
sent request.  Did  it  include  the  request 
that  there  not  be  a  vote  on  the  budget 
resolution? 

Mr.  MITCHELL.  I  beg  the  Senator's 
pardon. 

Mr.  HEINZ.  I  was  inquiring  as  to 
whether  the  majority  leader's  unani- 
mous-consent request  included  a  provi- 
so that  there  would  not  be  a  vote  on 
the  budget  resolution. 

Mr.  MITCHELL.  No.  It  does  not  In- 
clude that. 

Mr.  HEINZ.  Mr.  President,  I  am  sure 
the  majority  leader  knows  why  I  am 
here,  because  he  and  I  over  the  last 
several  months  have  discussed  the  de- 
sirability of  bringing  to  the  Senate 
floor,  or  providing  an  alternative  op- 
portunity to  discuss  an  issue  that  a 
number  of  Senators,  including  myself. 
Senator  Moynihan.  Senator  Hollings. 
and  many  other  Senators  have  ex- 
pressed  a   great   interest   in;   that  is. 


having  the  Senate  come  to  grips  with 
and  express  its  will  on  how  we  should 
handle  the  accounting  of  the  Social 
Security  trust  fund  for  the  purposes  of 
deficit  reduction  calculations. 

It  as  some  7  months  ago,  just  a  little 
over,  that  we  stood  on  the  floor.  Sena- 
tor Mitchell  and  I.  as  he  attempted  to 
obtain,  and  ultimately  did  obtain,  a 
unanimous-consent  agreement,  the 
purpose  of  which  was  to  facilitate  the 
passage  of  a  permanent  increase  in  the 
debt  ceiling. 

As  I  know  he  recalls,  we  came  to 
that  point  because  he  was  seeking 
unanimous  consent  to  pass  the  debt 
ceiling.  The  Senate  consideration  of 
the  debt  ceiling  had  been  postponed 
until  the  very  last  possible  moment. 

It  was  believed  that  at  either  mid- 
night that  night  or  the  first  thing  the 
next  day  the  country  would  be  out  of 
authority  to  finance  its  bills;  yet,  for 
quite  some  time,  the  Government  has 
been  financing  its  bills  by  borrowing 
and  spending  the  surplus  annually  in 
the  Social  Security  trust  fund.  As  the 
Senator  from  Maine  will  recall,  we  had 
a  series  of  discussions.  There  was  an 
agreement  reached  that  he  would  do 
everything  he  could  to  bring  to  the 
floor,  by  April,  a  means  of  dealing 
with  this  issue.  The  chairman  of  the 
Budget  Committee.  Senator  Sasser, 
indicated  that  he  had  intended  to 
move  early  in  this  year  to  take  that 
matter  up.  Senator  Hollings  had  indi- 
cated that  he  had  a  majority  of  the 
votes  in  his  committee,  the  Budget 
Committee,  to  bring  a  bill  before  the 
Senate.  And  whatever  else  is  true  that 
we  may  have  seen  this  year,  none  of 
those  things  has  come  to  pass. 

I  say  that  with  no  opprobrium  at- 
tached to  any  Senator.  I  do  not  stand 
here  suggesting  that  any  Senator  in- 
tentionally, or  otherwise,  has  the  goal 
of  not  living  up  to  promises  or  commit- 
ments. I  guess  we  all  make  promises  or 
commitments  that  in  one  way  or  an- 
other we  cannot  live  up  to. 

But  we  have  here  before  us  a  unani- 
mous-consent request  that  would  not 
permit  any  amendments  to  the  budget 
resolution.  That  means  we  will  not— 
were  that  request  to  be  granted— be 
able  to  amend  the  one  measure  to 
which  an  amendment  of  the  Budget 
Act  may  be  offered  and  not  be  subject 
to  a  point  of  order. 

Mr.  President,  I  was  reluctant  back 
in  November  1989  to  disagree  with  the 
procedures  that  the  majority  leader 
was  trying  to  work  out,  and  I  com- 
mend him  for  having  structured, 
during  the  course  of  this  day,  what 
has  to  be  one  of  the  more  complicated 
and  comprehensive  unanimous-con- 
sent agreements  it  has  been  my  privi- 
lege to  hear  propounded.  It  is  a  re- 
markable piece  of  work,  and  I  com- 
mend him  and  the  Republican  leader 
on  it.  It  seems  to  me  that  it  contains 
one  very,  very  serious  flaw;  it  does  not 
permit   even    one   amendment,    other 


than  the  manager's  amendment, 
which  is  in  fact  the  guts  of  the  budget 
resolution  we  would  pass,  as  I  under- 
stand it,  and  does  not  permit  us  to  ad- 
dress this  issue  that  we  had  all  hoped 
to  address  and  all  said  we  would  ad- 
dress much  earlier  this  year;  and 
second,  that  in  forgoing  this  opportu- 
nity, which  I  hope  we  do  not  forgo,  we 
create  a  parliamentary  situation 
where,  on  any  other  measure  that  this 
Senator  can  think  of,  a  person  seeking 
to  amend  the  Budget  Act  will  be  faced 
with  a  budget  point  of  order,  which,  as 
the  Senator  from  Maine  knows  and 
our  colleagues  know,  is  a  60-vote  issue 
here  in  the  Senate. 

Therefore  still  reserving  the  right  to 
object,  I  ask  the  majority  leader  what 
opportunities  there  will  be  to  address 
this  matter  that  he  and  I  agreed 
needed  to  be  addressed,  and  how  we 
can  avoid  prejudicing  the  issue  by  put- 
ting it  in  a  situation  where  it  will  be 
subject  to  a  budget  point  of  order, 
which  would  not  be  the  case  on  a 
budget  resolution. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  for  his  comments 
and  his  inquiry.  As  the  Senator  from 
Pennsylvania  knows,  I  am  a  cosponsor 
of  legislation  by  Senators  Moynihan 
and  Hollings,  both  of  which  were  in- 
troduced very  early  in  the  first  session 
of  this  Congress,  which  are,  I  believe, 
similar  in  intent  to  the  proposal  of  the 
Senator  from  Pennsylvania,  and  I 
have  joined  all  of  them  and  others  in 
publicly  expressing  my  support  for 
adoption  of  such  a  provision. 

When  the  matter  arose  last  year,  I 
indicated  my  support  for  the  proposal 
and  expressed  the  hope  that  the 
Budget  Committee  would  report  out 
legislation  dealing  with  budget  reform. 
There  are,  as  the  Senator  from  Penn- 
sylvania knows,  a  number  of  Senators 
who  have  expressed  an  interest  in 
making  changes  in  the  budget  process, 
including  and  in  addition  to  the 
change  that  he  and  Senators  Moyni- 
han and  Hollings  previously  suggest- 
ed. It  remains  my  hope  that  the 
Budget  Committee,  which,  as  the  Sen- 
ator from  Pennsylvania  knows,  has 
been  necessarily  occupied  in  dealing 
with  the  budget  resolution  which  we 
are  attempting  to  gain  passage  of  this 
evening,  the  committee  will,  upon 
completion  of  action  on  the  resolution, 
turn  its  attention  promptly  to  the  sub- 
ject of  budget  reform  and  will  report 
out  legislation  that  includes  the  meas- 
ure to  which  the  Senator  from  Penn- 
sylvania has  referred  and  such  other 
matters  as  the  committee  chooses  to 
give,  not  only  the  Senator  from  Penn- 
sylvania and  Senator  Moynihan  and 
Senator  Hollings.  but  all  other  Sena- 
tors the  opportunity  to  vote  on  this 
very  important  matter  and  other 
budget  reform  measures  that  they 
wish. 

It  is  my  intention,  my  desire,  to 
bring  that  to  the  floor  of  the  Senate 


as  soon  as  possible,  after  it  is  reported 
by  the  Budget  Committee.  I  hope  that 
is  done  in  the  very  near  future.  I  wish 
it  had  occurred  prior  to  now.  The 
problem  we  have  is  that  if  we  cannot 
get  the  resolution  done,  and  that  has 
occupied,  understandably,  the  commit- 
tee's full  time  and  attention,  they  are 
not  going  to  be  able  to  turn  their  at- 
tention to  the  question  of  budget  proc- 
ess reform,  including  the  important 
provision  of  the  Senator  from  Penn- 
sylvania. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  rights  to  object,  I  am  a  bit  puzzled 
by  the  majority  leader's  comment.  I 
understand  most  of  it.  but  what  puz- 
zles me  is  that  since  the  beginning  of 
this  year,  the  Budget  Committee  has 
had  5'/2  months  to  report  a  bill  to 
remove  the  OASDI  trust  funds  from 
the  deficit  reduction  calculations— an 
issue  which  a  majority  of  the  members 
of  the  Budget  Committee  support.  I  do 
not  even  know  if  there  was  any  at- 
tempt to  have  a  markup.  What  I  am 
aware  of  is  that  it  has  been  nearly  a 
year  since  some  of  us  attempted  to  ad- 
dress this  issue  here  in  the  Senate. 

We  attempted  to  address  it  first  on 
the  temporary  debt  ceiling  bill  which 
we  brought  up  in  July,  late  July  of  last 
year. 

Then,  of  course,  we  attempted  to  ad- 
dress it  on  the  permanent  debt  ceiling 
increase  in  1989  and  we  were  told  that 
was  not  the  right  time  to  do  it. 

Now  the  budget  resolution  is  before 
the  Senate.  I  think  from  what  I  have 
heard  that  once  again  this  is  not  the 
right  vehicle  to  do  it.  either.  Maybe 
there  is  another  vehicle,  but  if  the 
Senator  from  Maine  says  we  will, 
unless  I  made  a  misstatement  of  fact 
here,  just  be  patient,  maybe  budget 
reform  will  be  along  sometime  this 
year. 

I  suppose  we  all  have  been  patient, 
and  the  Senator  from  Maine  is  a  very 
patient  individual.  But  what  he  has 
not  said  to  me  is  why  this  is  not  a  per- 
fectly acceptable  and  good  time  to  ad- 
dress it;  and.  second  assuming  that  he 
is  unable  or  the  Senate  is  unable  to 
produce  something  else,  I  am  not  quite 
sure  what  the  something  else  is.  We 
are  passing  a  budget  resolution.  I 
guess  at  some  point  we  might  pass  a 
second  budget  resolution.  Is  my  under- 
standing correct  on  that?  Is  that  the 
idea?  That  second  budget  resolution 
will  come  out  of  some  budget  summit 
that  is.  I  suppose,  in  the  offing? 

I  know  people  have  been  gathering 
and  talking,  but  I  understand  there 
has  not  been  much  negotiation  going 
on.  Most  people  indicate  that  if  there 
is  going  to  be  a  success  out  of  the 
budget  sununit,  it  is  going  to  take 
place  after  elections.  That  is  apparent- 
ly where  the  smart  money  is  betting. 

What  that  means  is  that  we  will 
have  started  another  fiscal  year  with- 
out the  Senate  even  having  had  an  op- 
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portunity  to  address  in  a  serious  and 
appropriate  way.  how  we  are  going  to 
handle  one  of  the  major  elements  of 
this  Nation's  finances. 

So  the  majority  leader  is  clear.  I  do 
not  understand  how  we  can  start  a 
new  fiscal  year  without  having  ad- 
dressed this. 

Second,  if  we  would  like  to  address  it 
before  the  end  of  this  fiscal  year,  and 
there  is  no  budget  summit  agreement 
until  after  the  fiscal  year  starts  in  Oc- 
tober, I  do  not  understand  how  be- 
tween now  and  then  we  will  be  able  to 
address  this  issue  without  being  sub- 
ject to  a  point  of  order. 

Third.  Mr.  President,  and  maybe  the 
majority  leader  can  help  me  on  this.  I 
am  not  sure  I  understand  what  the  re- 
luctance of  the  Senate  is  to  face  this 
issue.  It  is  a  major  question,  and  we 
have  been  through  very  recently  a 
failure  of  the  Congress  to  face  another 
serious  issue.  It  is  called  the  savings 
and  loan  crisis.  I  spoke  on  that  matter 
here  on  the  floor  just  a  couple  hours 
ago. 

Senator  Dole,  yesterday,  reminded 
us  that  when  the  administration  of 
President  Reagan  sent  down  a  bill  to 
recapitalize  the  FSLIC  at  $15  billion, 
and  which  had  some  teeth  in  it,  the 
Congress  stalled,  did  nothing.  In  the 
final  analysis  Congress  passed  a  $5  bil- 
lion recapitalization  with  no  require- 
ments or  teeth  in  it  because,  for  rea- 
sons that  have  been  discussed  on  other 
occasions— I  will  not  go  into  them 
here— we  did  not  want  to  do  our  duty. 

That  is  not  in  the  tradition  of  this 
body.  We  need  to  do  our  duty.  I  am 
not  saying  to  the  majority  leader  that 
it  has  to  be  done  tonight  or  tomorrow 
on  the  budget  resolution.  That  is  not 
what  I  am  saying.  That  might  be  this 
Senator's  preference  but  I  cannot 
impose  my  will  on  the  Senate.  I  do  not 
intend  to  try.  I  do  not  want  to. 

As  the  Senator  from  Maine,  the  dis- 
tinguished majority  leader  points  out. 
there  are  a  number  of  other  Senators 
who  want  to  be  heard  on  this  issue 
and  they  have  a  right  to  be  heard.  But 
what  I  cannot  grasp  is  how  we  can  let 
this  particular  issue  get  away  from  us. 

I  appreciate  the  patience  of  the  ma- 
jority leader.  I  just  want  to  share  one 
fact  with  our  colleagues.  Mr.  Presi- 
dent. In  the  4-year  period  between 
1986  and  1989.  the  fiscal  years,  we  re- 
ported to  the  American  people— if  you 
look  at  the  numbers  for  our  deficits 
for  those  4  years— that  we  had  run  up 
the  really  embarrassing  total  of  aggre- 
gate annual  deficits  of  $673  billion, 
two  or  three  times  what  the  savings 
aind  loan  crisis  will  cost  the  taxpayer 
over  the  next  30  years. 

Everyone  has  a  right  to  expect  that 
if  the  deficit  over  those  4  years  went 
up  by  $673  billion,  probably  the  na- 
tional debt  would  go  up  by  at)out  the 
same  amount.  But,  Mr.  President,  the 
national  debt  did  not  go  up  by  $673 
billion;  it  went  up  by  $1.49  trillion.  It 


went  up  by  some  $376  billion  more 
than  what  we  said  the  deficits  for 
those  4  years  were.  Three  hundred 
seventy-six  billion  dollars  is  missing 
and  unaccounted  for  and  passed  on  to 
the  next  generation  to  pay. 

How  did  we  manage  to  do  that?  How 
did  we  manage  to  make  a  little  ac- 
counting error  of  $376  billion?  Mr. 
President,  largely  because  we  have 
been  taking  money  from  the  trust 
funds  of  Social  Security  and  other 
trust  funds,  but  Social  Security,  by  far 
the  biggest,  and  pretending  that  those 
surpluses  that  should  accumulate  in 
those  trust  funds  are  ours  to  do  what- 
ever we  want  to  do  with  today,  that  we 
can  use  them  to  pretend  that  they 
reduce  the  deficit. 

But  we  cannot  hide,  however  fast  we 
may  run  in  one  or  another  direction, 
because  what  we  see  is  an  unerasable 
total  called  the  total  national  debt. 
While  we  were  playing  those  games, 
the  national  debt  went  up  $160  billion 
a  year  faster  than  our  deficit  and  the 
totals  are  there  for  all  to  see. 

If  we  delay  1  more  year,  we  are  going 
to  add  another  very  large  increment  to 
that  total.  If  we  delay  1  more  year,  we 
will  add  another  $80  billion  to  that 
total.  And  I  fear,  Mr.  President,  that 
that  is  what  we  are  going  to  do,  be- 
cause this  Senator  just  does  not  see 
anything  in  sight. 

Finally.  Mr.  President,  the  other 
thing  that  I  do  not  understand  is  how, 
when  we  are  asking  the  House  and  the 
Senate,  our  leadership  on  the  Budget 
Committee,  the  Appropriations  Com- 
mittee, the  Finance  Committee,  and 
the  administration,  to  sit  down  and  ne- 
gotiate a  budget,  we  can  avoid  doing 
our  duty  to  tell  them  what  kind  of  ac- 
counting discipline  we  want  them  to 
use.  1  have  heard  some  people  say. 
well,  how  we  handle  the  Social  Securi- 
ty trust  fund  ought  to  be  left  up  to  the 
budget  summit. 

Maybe  if  you  are  a  budget  summi- 
teer  you  would  like  an  extra  $70  or  $80 
billion  to  play  around  with,  because  as 
they  say  in  the  title  of  that  book,  that 
is  somebody  else's  money. 

That  is  the  point.  It  very  much  is 
somebody  else's  money.  It  is  money 
that  belongs  to  the  retirees,  past, 
present,  and  future.  It  needs  to  be 
safeguarded.  The  Social  Security  trust 
funds  should  not  be  used  as  a  fiscal 
plaything  by  the  Congress  or  the  ad- 
ministration. It  surpasses  my  under- 
standing, it  truly  does,  how  we  could 
in  all  seriousness  ask  our  chairman  of 
the  Budget  Committee  and  our  rank- 
ing member,  and  the  rest,  to  go  and  do 
their  duty,  to  do  their  work  and  not 
give  them  very  clear  direction  as  to 
what  it  is  we  expect  them  to  do  when 
it  comes  to  the  simple  proposition  of 
whether  we  want  honest  numbers, 
which  do  not  attempt  to  portray  the 
surplus  in  the  Social  Security  trust 
fund  as  something  it  is  not,  or  wheth- 
er we  want  them  to  cook  the  books. 


Can  we  really  continue  this  process 
where  we  just  never  face  up  to  saying, 
well,  give  us  an  honest  count  or  just 
give  us  any  old  count  you  want? 

That.  Mr.  President,  is  not  what  I 
believe  serving  in  this  body  is  all 
about.  We  are  supposed  to  put  the 
public  interest  ahead  of  any  embar- 
rassment we  might  feel  for  things  we 
have  to  do.  We  all  must  make  tough 
decisions. 

So  I  have  propounded  the  four 
things  that  I  do  not  understand  to  the 
majority  leader.  If  he  could  help  me 
answer  those  questions  and  how  we 
might  resolve  this  issue,  I  am  prepared 
to  try  and  help  him. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  his  cooperation.  I  will  respond 
briefly,  and  then  yield  to  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee and  the  ranking  member.  I 
regret  the  misunderstanding  of  the 
Senator  from  Pennsylvania  to  which 
he  referred  in  his  questions. 

The  answer  to  his  questions  is  that 
the  reason  that  this  does  not.  in  my 
humble  opinion,  represent  the  appro- 
priate vehicle  for  the  Senator  from 
Pennsylvania  is  it  is  my  understanding 
that  he  wants  to  change  the  law.  He 
wants  to  take  Social  Security  off 
budget,  which  requires  a  change  in 
law.  Is  that  correct? 

Mr.  HEINZ.  The  Senator  is  entirely 
correct. 

Mr.  MITCHELL.  What  is  before  us 
is  the  Senate  concurrent  resolution 
that  does  not  become  law,  does  not  re- 
quire the  President's  signature,  and 
then  his  offering  his  amendment  to 
this  resolution  would  have  no  legal 
effect.  Of  course,  there  would  be  a  lot 
of  discussion  about  it.  But  I  know  that 
the  Senator's  objective  is  to  change 
the  law.  and  offering  it  as  an  amend- 
ment to  this,  even  if  accepted,  would 
not  result  in  a  change  of  law  because  a 
concurrent  resolution  does  not  become 
law. 

Since  I  so  strongly  favor  the  proposi- 
tion which  the  Senator  advances,  it  is 
my  view  that  he  and  others  who  share 
our  view  ought  to  offer  it  to  legislation 
which  will  become  law  and  which  will 
accomplish  what  I  understood  to  be. 
and  what  the  Senator  has  just  now 
confirmed  to  be.  his  intention. 

I  am  pleased  to  yield  to  the  chair- 
man of  the  Budget  Committee,  and 
the  ranking  member,  for  such  com- 
ments they  may  have. 

Mr.  HEINZ.  Mr.  President,  if  I  might 
respond  to  the  majority  leader,  I 
thank  him. 

I  am  well  aware  that  this  is  a  resolu- 
tion. But  it  is  also  the  vehicle  by 
which  one  can  avoid  having  to  cope 
with  the  budget  point  of  order  or  the 
point  of  order  on  the  Budget  Act  that 
all  other  measures  are  subject  to.  I  am 
not  trying  to  insist  that  he  answer  all 
those  concerns  I  have,  but  I  hope  he 
understands  there  is  a  parliamentary 


situation  that,  if  not  addressed  in 
some  way.  very  much  disadvantages 
those  of  us  who  might  want  to  pro- 
pound amendments  under  the  jurisdic- 
tion of  the  Budget  Committee. 

From  time  to  time  the  Budget  Com- 
mittee has  had  very  mixed  views  on 
what  it  wants  to  do.  I  will  be  the  first 
to  admit  that  it  makes  their  job  tough- 
er—and I  understand  and  sympathize 
with  them— and  that  is  the  reason  we 
have  not  dealt  with  it  up  to  this  point, 
because  it  does  make  life  tougher. 

On  the  other  hand,  if  there  is  any 
chance  on  that  question  on  the  budget 
point  of  order,  are  there  other  vehicles 
where  we  can  avoid  it? 

Mr.  MITCHELL.  I  am  not  aware  of 
that  at  this  time.  But  I  assure  the  Sen- 
ator of  my  full  support  in  an  effort  to 
get  this  change  made,  the  change  that 
he,  and  I,  and  Senators  Moynihan  and 
HoLLiNGS.  who  have  been  in  the  fore- 
front of  this,  want  made.  I  assure  him 
of  my  full  support  in  that  effort. 

I  believe  there  will  be  many  more 
than  50  votes  when  we  get  this  up,  and 
it  will  be  passed,  and  we  will  all  be 
pleased  to  do  it.  I  simply  say  that  this 
is  not  the  appropriate  vehicle,  for  the 
reasons  I  have  just  suggested.  It  does 
not  accomplish  what  the  Senator 
wants  to  accomplish.  And  to  the 
extent  that  it  prevents  the  Budget 
Committee  from  turning  to  the  sub- 
ject of  budget  reform,  it  has  the  unfor- 
tunate effect  of  actually  retarding  the 
objective  which  the  Senator  from 
Pennsylvania  and  I  share.  So  I  hope 
that  he  will  permit  us  to  go  forward 
with  this  agreement. 

Mr.  HEINZ.  Mr.  President,  is  the 
chairman  of  the  Budget  Committee 
going  to  speak? 

The  PRESIDING  OFFICER.  The 
request  of  the  majority  leader  is  pend- 
ing. Is  there  objection? 

Mr.  HEINZ.  Reserving  the  right  to 
object,  and  I  am  not  trying  to  be  ob- 
jectionable, but  I  suspect  at  some 
point  the  majority  leader  will  think 
that  I  am. 

I  hope  the  majority  leader  under- 
stands that  I  am  looking  for  a  solu- 
tion. We  spent  a  number  of  hours  here 
back  on  November  7.  We  all  thought 
we  had  a  solution.  It  did  not  pan  out. 
Back  in  November,  the  majority  leader 
said— and  I  know  he  does— he  supports 
doing  something  about  this.  That  is 
not  the  issue.  I  know  he  supports  it. 
But,  the  question  is,  when?  When? 

It  seems  to  me  that  it  is  not  a  rea- 
sonable proposition  for  us  to  leave  this 
issue  knowing,  that  there  is  a  debt  ceil- 
ing bill  coming  up,  probably  before  the 
August  recess,  and  that  the  Budget 
Committee  will  not  be  able  to  report  a 
budget  resolution  back  to  us  until  the 
beginning  of  the  next  fiscal  year.  One 
way  out  of  this  dilemma  is  if  we  could 
agree  that  there  will  be  a  vehicle 
taken  up  between  now  and  either  the 
debt  ceiling  or  before  the  beginning  of 
the  fiscal  year  so  that  the  Senate  can 


work  its  will,  and  if  the  Budget  Com- 
mittee has  not  reported  such  a  vehicle 
that  the  majority  leader  will  bring  a 
vehicle  to  the  floor— there  are  plenty 
of  them— with  sufficient  amount  of 
time  for  us  to  work  our  will  on  it.  That 
is  the  only  thing  that  I  am  seeking  re- 
assurance on.  If  I  cannot  get  that.  Mr. 
President,  I  do  not  see  how  I  can  agree 
to  something  I  would  otherwise  like  to 
agree  to. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object.  I  am  trying  to  ask 
the  majority  leader  for  his  help  on 
this. 

Mr.  MITCHELL.  Mr.  President,  all  I 
can  say  to  the  Senator  is  that  it  is  my 
understanding  that  the  Budget  Com- 
mittee's actions  involve  the  budget  res- 
olution and  what  I  hope  will  be  a 
budget  reform  bill,  which  I  previously 
requested— both  at  the  same  time  the 
Senator  refers  to  and  subsequently— 
be  acted  upon.  I  do  not  know  of  any 
other  matters  that  would  be  before 
the  Budget  Committee  and  to  be  re- 
ported out.  I  will  make  every  effort  to 
have  such  a  measure. 

I  have  urged  the  chairman  of  the 
Budget  Committee  and  the  ranking 
member  to  proceed  on  such  legislation. 
It  involves  Senators  other  than  the 
Senator  from  Pennsylvania,  as  I  stated 
earlier.  Senator  Moynihan  from  New 
York  and  Senator  Hollings  from 
South  Carolina  both  introduced  legis- 
lation, I  believe,  before  the  Senator 
from  Pennsylvania,  and  have  pressed 
the  matter  with  great  vigor,  privately 
with  me  and  with  the  chairman  of  the 
Budget  Committee.  We  hope  that  they 
will  act  in  reporting  out  a  measure 
that  we  can  take  up  and  we  can  get 
this  enacted  into  law.  as  I  know  the 
Senator  from  Pennsylvania  wishes. 

I  am  pleased  to  yield  to  the  distin- 
guished ranking  member. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  my  very  good  friend  from 
Pennsylvania,  I  do  not  stand  to  talk 
with  the  Senator  about  this  issue  be- 
cause I  have  any  way  of  assuring  him 
of  what  he  desires,  but  I  would  like  to 
talk  to  him  a  minute  about  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  suggest- 
ed the  absence  of  a  quorum.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bingaman).  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
have  now  had  the  opportunity  to  dis- 
cuss the  matter  further  and  privately 
with  the  distinguished  Senator  from 
Pennsylvania  and  he  has  asked  for  as- 


surances from  me  to  provide  assistance 
with  respect  to  the  measure  propound- 
ed by  Senators  Moynihan,  Hollings, 
and  the  Senator  from  Pennsylvania 
with  respect  to  Social  Security  off- 
budget,  specifically,  with  respect  to 
the  debt  limit  extension. 

I  have  indicated  to  him.  and  so  state 
now.  that  I  do  not  know  when  the  debt 
limit  extension  legislation  will  be  re- 
quired. 

As  all  Senators  know,  we  will  at 
some  time  prior  thereto  be  notified  by 
the  Secretary  of  the  Treasury  in 
behalf  of  the  President  when  the 
Treasury  Department  estimates  that 
to  be  required.  We  have  not  yet  re- 
ceived that  advice. 

Further,  I  do  not  know  and,  of 
course,  cannot  now  know  the  circum- 
stances under  which  that  legislation 
will  be  considered.  Will  the  budget 
summit  agreement  have  been  conclud- 
ed by  then?  If  so.  will  it  include  a  pro- 
vision of  this  type  or  some  other  provi- 
sion relating  to  this  matter?  Will  there 
be  other  factors  that  neither  the  Sena- 
tor from  Pennsylvania  nor  myself  can 
now  foresee?  All  of  these  are  unknow- 
able at  this  time. 

Taking  all  of  those  factors  into  ac- 
count, and  with  those  as  cautionary 
words.  I  have  indicated  to  the  Senator 
from  Pennsylvania  and.  of  course, 
have  said  so  many  times  to  the  Sena- 
tors from  New  York.  Mr.  Moynihan, 
and  from  South  Carolina.  Mr.  Hol- 
lings, that,  barring  circumstances 
which  would  require  me  to  adopt  a  dif- 
ferent course  of  action,  I  do  support 
this  legislation  and  will  do  all  I  can  to 
help  see  it  enacted  into  law  at  that 
time,  if  it  has  not  been  previously  en- 
acted as  part  of  a  budget  reform  legis- 
lative package  which  I  still  hope  will 
be  considered  in  the  near  future. 

Mr.  HEINZ.  Mr.  President,  as  I  un- 
derstand the  majority  leader,  and  he 
can  correct  me  if  I  have  in  any  way 
misunderstood  him,  he  has  said  that 
although  there  are  contingencies  that 
he  cannot  forecast,  and  he  spelled 
them  out,  nonetheless  if  the  Senate 
fails  to  act  on  a  budget  reform  pack- 
age between  now  and  the  time  the 
debt  ceiling  bill  comes  before  us,  that 
he  will  do  everthing  he  can  to  make 
sure  that  there  is  ample  opportunity 
to  offer  amendments,  to  debate 
amendments,  relative  to  the  Social  Se- 
curity budget  issue;  that  he  will  do  his 
very  best,  again  cautioning  against 
contingencies  that  could  upset  the 
plan,  that  we  will  not  get  into  the 
same  kind  of  problem  we  got  into  back 
in  November  when  we  had  a  fiscal  gun 
to  everybody's  head  and,  if  I  do  inter- 
pret him  correctly,  and  I  do  not  wish 
to  put  words  in  his  mouth,  that  tells 
me  that  we  will  be  addressing  this 
issue,  absent  the  Budget  Committee 
coming  to  the  floor  with  either  a  com- 
prehensive budget  summit  solution  or 
a  budget  reform  package;  and  that  we 
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will  be  addressing  this  issue  probably— 
I  say  probably— before  the  August 
recess  because  it  is  this  Senator's  un- 
derstanding that  we  will  have  to  face 
up  to  the  debt  ceiling  before  the 
August  recess. 

I  am  not  asking  the  Senator  from 
Maine  to  agree  to  that  proposition, 
but  I  am  just  making  a  prediction.  I 
ask  the  Senator  from  Maine  if  I  have 
interpreted  him  correctly? 

Mr.  MITCHELL.  As  I  stated  and  will 
be  pleased  to  repeat.  I  support  this 
measure.  I  hope  that  it  will  become 
law.  I  intend  to  do  all  I  can  to  see  that 
it  does  become  law.  I  believe  the  ap- 
propriate mechanism  and  the  mecha- 
nism that  is  best  suited  to  achieve  the 
result  which  the  Senator  from  Penn- 
sylvania and  I  share  is  a  budget 
reform  measure,  which  I  hope  very 
much  the  Budget  Committee  will 
report  and  it  is  my  intention  to  bring 
that  to  the  floor  for  action.  But  if  that 
does  not  occur  and  we  get  to  the  debt 
limit,  barring  circumstances  which  I 
cannot  now  foresee  or  barring  circum- 
stances which  would  require  me  to 
take  a  different  course  of  action,  it  is 
my  hope  and  my  intention  that  I 
would  do  all  I  can  to  help  to  see  that 
this  measure  is  brought  before  the 
Senate  with  ample  time  for  debate  and 
consideration. 

I  know  this  is  what  I  have  been 
asked  many  times  by  Senators  Moyni- 
HAN  and  HoLLiNGS.  I  want  to  do  that.  I 
merely  have  to  state  the  caveats  pub- 
licly which  I  state  privately.  I  do  not 
know  when  the  debt  extension  bill  will 
be  before  us.  I  do  not  know  what  the 
circumstances  surrounding  it  will  then 
be.  I  do  not  want  any  misunderstand- 
ing as  to  any  commitment  or  under- 
taking, which  I  now  make.  Barring 
something  that  requires  me  to  take  a 
different  course  of  action.  I  surely  will 
do  all  I  can  to  be  of  assistance  and  to 
help  this  become  law. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  propounded  by  the  major- 
ity leader? 

Mr.  DOMENICI.  Mr.  President,  do  I 
understand  the  distinguished  Senator 
is  not  going  to  object? 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania has  listened  very  carefully  to 
the  distinguished  majority  leader.  He 
has  repeated  what  he  said.  He  has  said 
he  has  made  a  very  careful  representa- 
tion. I  have  listened  to  it  intently.  I  be- 
lieve the  majority  leader  is  a  man  of 
his  word.  We  all  understand  that  in 
his  position  there  are  contingencies 
that  he  caiuiot  predict,  but  nonethe- 
less, it  is  my  understanding  that  bar- 
ring those  contingencies,  those  cau- 
tionaries  that  he  has  twice  enunciated, 
that  should  we  not  be  able  to  deal 
with  budget  reform  comprehensively 
here  on  the  Senate  floor,  by  virtue  of 
legislation  brought  before  us  in  the 
Budget  Committee,  that  there  will  be 
the  opportunity  to  do  so  on  the  debt 


ceiling:  again  with  all  the  other  provi- 
sos that  the  majority  leader  has  indi- 
cated. 

In  other  circumstances.  Mr.  Presi- 
dent. I  might  ask  more  of  the  majority 
leader.  I  do  not  think  he  can  go  any 
further  at  this  point.  He  makes  the 
point,  and  it  is  a  well  taken  point,  that 
although  it  may  not  be  possible  to 
avoid  a  point  of  order  at  this  point, 
the  budget  resolution  is  not  a  vehicle 
that  becomes  law.  Hence.  I  am  pre- 
pared to  accept  his  stance  on  this 
matter  as  very  forthcoming.  So  I  do 
not  intend  to  object. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  the  re- 
quest is  agreed  to. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  there  now  l)e  1  hour  equal- 
ly divided  between  Senators  Kennedy  and 
Hatch,  or  their  designees,  for  debate  with 
respect  to  H.R.  770,  the  Family  Leave  Bill, 
and  that  following  the  conclusion  or  yield- 
ing back  of  time,  the  Senate  proceed  to 
adopt  the  motion  to  proceed  to  H.R.  770. 

Ordered  further.  That  immediately  follow- 
ing the  adoption  of  the  motion,  the  Senate 
proceed  without  any  intervening  action  to 
immediate  consideration  of  H.R.  770.  and 
that  the  bill  t)e  read  for  a  third  time  and 
passed  without  any  intervening  action, 
motion  or  debate. 

Ordered  further.  That  following  the  pas- 
sage of  H.R.  770.  the  Senate  proceed  to  the 
consideration  of  S.  Con.  Res.  110,  the 
Budget  Resolution,  and  that  time  on  the 
resolution  and  on  one  manager's  amend- 
ment be  limited  to  2  hours  equally  divided, 
and  that  no  other  amendments  or  motions 
be  in  order  to  the  resolution. 

Ordered  further.  That  the  Senate  proceed 
to  the  consideration  of  S.  566,  the  National 
Affordable  Housing  Act,  on  Monday,  June 
18,  1990,  at  3:00  p.m. 

Ordered  further.  That  the  Majority 
Leader,  after  consultation  with  the  Republi- 
can Leader,  may  proceed  at  any  time,  not- 
withstanding the  provisions  of  Rule  XXII. 
to  the  consideration  of  S.J.  Res.  332,  a  Reso- 
lution Proposing  a  Constitutional  Amend- 
ment with  respect  to  Flag  Desecration,  but 
not  earlier  than  Monday,  June  18,  1990.  nor 
later  than  the  beginning  of  the  July  4th 
Recess,  and  that  the  Resolution  be  consid- 
ered under  the  provisions  of  the  following 
time  agreement. 

Ordered  further.  That  during  the  consider- 
ation of  S.J.  Res.  332,  debate  on  the  resolu- 
tion, and  all  amendments  thereto,  com- 
mence at  10:00  a.m.  on  the  date  chosen  by 
the  Majority  Leader  for  debating  the  resolu- 
tion; that  there  be  10  hours  toUl,  equally  di- 
vided and  controlled  by  the  two  Leaders,  or 
their  designees,  on  the  resolution  and  all 
amendments  thereto;  that  all  amendments 
be  relevant  to  the  Resolution:  that  there  be 
one  hour  equally  divided  on  each  amend- 
ment: that,  at  the  conclusion  or  yielding 
back  of  time,  there  he  a  vote  on  the  pending 
amendment:  Provided,  That  after  the 
amendment  has  been  disposed  of,  if  any 
Senator  who  has  not  yet  spoken  on  this 
issue  seeks  recognition,  he  l)e  permitted  to 
speak  only  for  not  to  exceed  15  minutes,  and 
following  these  speeches,  if  any,  the  Senate, 
without  any  intervening  action  or  debate, 
vote  on  passage  of  the  resolution. 

Ordered  further.  That  the  Majority 
Leader,  after  consultation  with  the  Republi- 


can Leader,  may  return  at  any  time,  not- 
withstanding the  provisions  of  Rule  XXII, 
to  the  consideration  of  S.  1970.  the  Crime 
Bill,  and  that  it  be  considered  under  the  fol- 
lowing limitation  on  further  consideration. 

Ordered  further.  That  during  the  further 
consideration  of  S.  1970,  there  be  no  more 
than  15  first  degree  amendments  offered 
from  each  side  of  the  aisle  from  a  listing  to 
be  determined  by  the  two  Leaders  or  their 
designees,  with  a  final  determination  on 
second  degree  amendments,  and  on  the  sub- 
ject matter  of  the  first  degree  amendments, 
to  be  decided  at  a  later  date. 

Ordered  further,  That  time  on  each 
amendment  offered  be  limited  to  1  hour, 
equally  divided  and  controlled  in  the  usual 
form. 

Ordered  further.  That  the  provisions  in 
Title  III  and  VI  of  the  Bill  (Department  of 
Justice  Reorganization  and  the  Exclusion- 
ary Rule)  be  stricken  from  the  bill. 

Ordered  further.  That  it  not  be  in  order  to 
offer  any  amendments  on  the  following 
topics,  other  than  an  amendment  that  did 
not  exceed  the  scope  of  S.  1970  or  the  un- 
derlying House  bill,  to  a  House  bill  relating 
to  any  of  these  topics  or  to  a  message  from 
the  House  on  S.  1970:  the  subject  of  the 
death  penalty;  habeas  corpus  reform;  title 
III  of  the  bill:  title  VI  of  the  bill:  and  the 
availability  of  firearms  for  purchase  during 
the  remainder  of  this  session  of  the  Con- 
gress. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  all  my  colleagues.  I  especially 
thank  the  distinguished  Republican 
leader  for  his  patience  and  coopera- 
tion in  this  matter. 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  I  wonder  if  I  might  say  to 
the  distinguished  majority  leader,  as  I 
understand  it.  we  will  be  on  the  budget 
process  that  we  have  developed  for 
this  evening  soon.  The  unanimous-con- 
sent agreement  provides  2  hours,  an 
hour  to  each  side;  is  that  correct? 

Mr.  MITCHELL.  Yes. 

Mr.  DOMENICI.  I  might  suggest  to 
the  majority  leader,  I  very  much  tried 
to  be  accommodating  and  helpful.  If  it 
is  the  desire  that  the  Senate  is  going 
to  have  to  be  here.  I  hope  everyone 
knows  there  is  a  lot  to  talk  about  on 
this.  It  might  very  well  take  a  couple 
of  hours.  I  very  much  would  not  like 
to  do  that  but  to  take  a  lot  less  time. 
But  if  we  are  going  to  have  to  keep  the 
Senate  to  vote,  then  I  think  we  have 
to  thoroughly  explain  this  because  it 
is  a  very  complicated  matter,  although 
in  my  opinion  not  a  terribly  important 
event  in  history  in  the  fiscal  policy  of 
this  Nation. 

It  is  2  hours,  in  the  event  we  have  to 
proceed  and  use  the  time. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished majority  leader. 

Mr.  SASSER.  Mr.  President.  I  in- 
quire of  the  majority  leader.  In  the 
event  that  we  have  a  rollcall  on  the 
budget  resolution,  will  we  be  first  to  be 
taken  up  here?  Is  there  other  business 
that  would  precede  us? 

Mr.  MITCHELL.  The  answer  is  no. 
Under  the  agreement,  the  family  leave 
matter  will  be  taken  up  next,  and  that 


has  an  hour  allocated  to  it.  I  hope  that 
there  will  not  be  a  rollcall  required  on 
either  measure.  We  will  address  the 
matter  of  the  budget  resolution  short- 
ly. 

Mr.  SASSER.  I  thank  the  majority 
leader. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  express  my  deep  appreciation 
in  that  we  have  been  able  to  reach  an 
agreement  so  we  can  consider  the 
crime  bill  at  this  session.  I  want  to 
thank  the  distinguished  majority 
leader,  the  distinguished  Republican 
leader,  and  others  who  worked  on  this. 
I  am  very  pleased  that  we  have  been 
able  to  work  out  something. 

I  negotiated  with  Senator  Biden  for 
several  days  on  this  subject,  and  I  feel 
that  if  we  can  get  this  crime  bill  up 
and  pass  an  effective  crime  bill,  it  will 
answer  the  prayers  of  many  citizens  of 
this  Nation.  There  is  entirely  too 
much  crime.  We  have  to  pass  a  crime 
bill,  and  I  am  very  pleased  with  this 
agreement  and  hope  it  gets  results. 

Mr.  President,  I  yield  the  floor. 


FAMILY  AND  MEDICAL  LEAVE 
ACT 

MOTION  TO  PROCEED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  the  motion  to 
proceed  to  H.R.  770.  We  have  1  hour 
equally  divided,  with  time  controlled 
by  the  Senator  from  Massachusetts 
and  the  Senator  from  Utah. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  yield  such  time  as 
the  Senator  from  Connecticut  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  thank 
my  colleague  from  Massachusetts  for 
yielding. 

I  suggest.  Mr.  President,  that  the 
hour  of  time  will  not  be  necessary,  so 
for  those  who  are  considering  the  next 
proposition,  my  hope  is  that  we  could 
conclude  this  debate  rather  quickly. 

It  is  somewhat  deflating  to  conclude 
this  quickly  with  what  one  might  con- 
sider sort  of  a  whimper.  I  introduced 
the  family  leave  bill  4  years  ago.  I  did 
so  in  each  of  the  succeeding  Congress- 
es. We  conducted  eight  field  hearings 
around  the  country,  dozens  and  dozens 
of  witnesses  testified,  both  here  in 
Washington  and  in  major  metropoli- 
tan areas  across  the  country.  We  com- 
piled some  three  or  four  volumes  of 
committee  hearings  over  the  years. 

So  tonight  we  find  ourselves  in  a  sit- 
uation—I might  say,  a  happy  one— 
where  I  had  come  fully  prepared.  I 
had  suited  up,  the  armor  was  on;  I  had 
mounted  my  charger,  my  lance  and 
broadsword  in  hand.  I  entered  the 
field  to  slay  the  dragon,  and  there  are 
no  dragons. 

We  have  a  consensus  on  a  bill  that  I 
thought  was  going  to  be  debated  for  a 
number  of  days,  and  I  was  fully  pre- 


pared to  answer  every  accusation  and 
to  respond  to  every  charge  and  mis- 
statement of  fact  about  this  legislation 
that  has  been  flying  about  for  the  last 
3  or  4  years  this  legislation  has  been 
considered. 

But  thanks  to  the  leaders,  both  the 
majority  leader  and  the  minority 
leader,  and  others,  a  decision  was 
made  not  to  contest  this  matter  and  to 
agree  to  pass  the  bill.  So  I  am  grateful 
for  that.  I  have  learned  a  long  time 
ago  that  you  do  not  argue  about  a  vic- 
tory when  you  are  handed  one. 

I  am  also  confident  that  had  this 
come  to  a  vote,  we  would  have  pre- 
vailed. A  majority  of  our  colleagues 
here  indicated  support  for  this  legisla- 
tion. A  majority,  in  fact  a  good  majori- 
ty, had  indicated  they  would  have  sup- 
ported it,  or  opposed  efforts  to  proce- 
durally delay  consideration  of  amend- 
ments on  this  legislation. 

So  in  some  small  way  I  am  a  little 
disappointed  because  I  was  sort  of 
looking  forward  to  the  battle,  like  the 
lawyer,  I  guess,  who  brings  his  wit- 
nesses, has  all  his  facts,  comes  to 
court,  and  the  other  side  concedes,  in  a 
sense.  So  I  am  grateful  for  that  and 
pleased  that  we  are  going  to  be  able  to 
deal  with  this  issue  quickly  and  send 
the  matter  to  the  White  House  for  the 
President's  signature.  I  hope. 

I  am  led  to  believe  that  the  Presi- 
dent may  not  want  to  sign  this  legisla- 
tion, but  I  am  going  to  make  an  appeal 
to  him.  Mr.  President,  this  evening, 
that  he  look  at  the  bill.  This  is  a 
House-passed  bill.  This  is  not  the  origi- 
nal Senate  version  of  this  legislation. 
It  is  a  bill  that  substantially  moder- 
ates the  position  taken  4  years  ago  on 
family  leave. 

We  raised  the  number  of  employees 
to  50,  so  that  95  percent  of  all  employ- 
ers would  be  exempt  under  this  legisla- 
tion, would  not  be  covered  by  it.  Small 
business  is  not  included. 

We  have  reduced  the  number  of 
weeks  that  an  employee  could  take  of 
unpaid  leave  down  to  12  weeks  from 
potentially  23  weeks  in  earlier  legisla- 
tion, if  the  maximum  amount  had 
been  taken,  although  I  never  felt  that 
was  a  realistic  figure,  that  someone 
would  take  up  to  23  weeks  of  unpaid 
leave,  since  obviously  there  would  be 
no  income  coming  in  to  families  who 
are  most  adversely  affected  by  this. 

We  asked  the  General  Accounting 
Office  to  give  us  a  cost  assessment  of 
this  legislation,  and  despite  the 
charges  that  this  was  going  to  be  a  $16 
billion  bill,  we  now  know  it  is  a  piece 
of  legislation  that  will  cost  about  $4.35 
or  less  per  employee  per  year,  2  cents 
a  day. 

So  I  hope  the  President  will  take  a 
little  time  out  to  look  at  this  legisla- 
tion and  analyze  it.  It  is  a  very  impor- 
tant bill  to  working  families  in  this 
country. 

Demographics  have  changed,  Mr. 
President.  It  is  not  the  kind  of  Nation 


that  George  Bush  grew  up  in,  in  the 
sense  that  dad  was  off  at  work  and 
Mom  was  home  raising  children.  That 
kind  of  a  situation  exists  today  only  in 
1  out  of  10  American  families.  I  say 
that  regrettably;  I  wish  it  were  not  so. 
But  the  facts  of  life  are  such  that  the 
American  family  in  1990  is  a  different 
situation  than  10,  15,  20  years  ago. 

Two  out  of  every  three  women  in  the 
work  force  are  either  the  sole  provid- 
ers for  their  families,  or  they  have 
husbands  who  make  less  than  $12,000 
a  year.  These  are  not  yuppie  families. 
These  are  families  struggling  to  take 
care  of  the  economic  needs  of  their 
young  ones,  as  well  as  be  responsible 
to  their  employer. 

So  this  legislation  was  designed  to 
provide  for  a  fact  situation  where  a 
worker  could  take  care  of  the  family  in 
an  hour  of  need,  and  also  fulfill  re- 
sponsibilities to  the  employer  by  not 
having  to  leave  the  job  for  an  ex- 
tended period  of  time  or  try  to  come 
up  with  some  excuse  or  end  up  losing 
their  job  entirely. 

I  must  tell  my  colleagues  here  this 
was  considered  a  radical  idea  in  the 
minds  of  some.  We  are  only  one  of  two 
nations  in  the  world  that  does  not 
have  a  family  leave  policy.  South 
Africa  and  the  United  States  are  the 
only  two  countries  that  do  not  provide 
family  leave. 

So  we  find  ourselves  in  the  situation 
where  the  rest  of  the  world,  our  chief 
competitors,  are  moving  on  this  front, 
have  already  adopted  leave  policies, 
and  we  are  lagging  behind. 

So  I  urge  the  President  to  take  a 
good,  close  look  at  the  bill.  I  feel,  if  he 
does,  and  analyzes  what  it  really  does 
and  not  what  its  opponents  claim  it 
does,  then  he  will  sign  this  legislation. 
George  Bush  will  be  living  up  to  the 
commitments  he  made  as.  a  candidate 
and  as  a  President  over  the  last  couple 
of  years,  as  a  person  deeply  committed 
to  not  only  rhetorically  supporting  the 
American  family  but  in  fact  doing 
something  about  the  needs  of  the 
American  family. 

So  I  urge  the  President  to  take  that 
step  and  support  this  legislation. 

Mr.  President,  I  want  to  just  briefly 
again  thank  my  chairman.  Senator 
Kennedy,  who  has  been  tremendously 
helpful  on  this  legislation  over  these  4 
years;  Senator  Packwood,  who  has 
also  been  a  real  stalwart  in  this  par- 
ticular effort;  and,  as  I  mentioned  ear- 
lier, a  majority  of  our  colleagues  here 
who  had  indicated  their  support  for 
this  legislation. 

Also  there  were  some  very  key  staff 
people.  Rich  Tarblet,  of  my  office; 
staff  director  of  the  subcommittee, 
Jackie  Ruff,  who  is  here  with  me  on 
the  floor  this  evening;  Nick  Littlefield, 
of  Senator  Kennedy's  office;  Sarah 
von  der  Lippe  and  Sarah  Fox;  Penny 
Schiller,  of  Senator  Packwood's  staff; 
Molly  Grupe.  of  our  office,  as  well. 
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and  Grace  Reef,  of  the  majority  lead- 
er's office,  who  all  contributed  signifi- 
cantly to  this  effort  over  these  last 
several  years. 

I  am  going  to  ask  unanimous  consent 
that  the  group  of  editorials  that  have 
appeared  over  the  past  several  months 
supporting  this  legislation  be  printed 
in  the  Record.  I  make  that  request  at 
this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Anniston  (AL)  Star.  May  31 

1990] 

Evm  If  the  President  Doesn't  Know.  It's 

A  New  World  op  Work.  Mom 
Here  it  is.  Mother's  Day.  If  Mom  is  vigor- 
ous and  committed  enough,  she  could  join 
the  Reserves  or  National  Guard  and  get 
time  off  from  her  job  to  spend  on  some  mili- 
tary training  or  even  take  a  longer  time  on 
temporary  duty  just  like  any  other  soldier. 

Dad  is  already  trained  to  fill  in  with  the 
shopping,  keep  the  kids  when  it's  his  turn 
and  share  the  household  duties  while  keep- 
ing up  his  own  work  and  mayt>e  even  going 
to  school  on  the  side. 

She  can  just  go  to  her  employer  and  ex- 
plain the  requirements  of  military  service. 
The  boss  will  accommodate  her  out  of  patri- 
otism if  nothing  else,  keeping  t>enefits  in 
place. 

But  just  let  her  ask  for  the  same  consider- 
ation to  have  a  baby  or  to  tend  to  a  sick 
child  and  it  could  be  another  matter. 

Or  let  her  husband  ask  for  some  time  to 
go  settle  an  aged  parent  into  a  'home"  and 
he  may  not  have  a  job  when  he  gets  back. 

For  a  long  time  we've  been  shrugging  and 
turning  away  from  the  problems  of  the 
family  in  the  workplace.  No  more.  We  have 
too  many  families  depending  for  their  eco- 
nomic survival  on  two  paychecks  coming  in. 
And  the  economy  has  come  to  rely  on  the 
family  worker  in  turn. 

That  means  something  has  to  give— not 
for  sappy  charity— but  for  modem  business 
sense  and  maybe  for  reasons  of  law. 

If  a  boss  harried  a  Guard  soldier  off  the 
job,  folks  would  think  it  was  unpatriotic  and 
snub  him  at  the  whites-only  country  club  or 
equally  outdated  mostly  male  luncheon 
club. 

But  making  our  way  in  the  world  of  the 
middle  class  family  is  at  least  an  economic 
cont>at  zone.  Men  and  women  who  need 
family  leave  deserve  it  because  they  keep 
business  going  the  rest  of  the  time. 

That's  why  Congress  will  be  passing  a 
Family  and  Medical  Leave  Act.  The  House 
already  has  and  the  Senate  will  follow.  But 
President  Bush  will  veto  it.  he  said. 

The  man  in  the  big  white  mansion  just 
doesn't  understand:  Society  is  reorganizing 
itself. 

Ronald  Reagan  vetoed  this  same  legisla- 
tion when  he  was  president.  His  objection 
was  to  government  interference  in  the  work- 
place. But  there  were  also  overtones  in  Rea- 
gan's administration  of  the  need  to  keep 
family  standards  intact. 

Home  as  we  knew  it  nostalgically  was 
passing  away  and  we  wondered  where 
family  values  were  going,  if  anyplace. 

The  pessimism  was  misplaced.  Family 
values  have  resurfaced  as  part  of  the  new 
work  ethic. 

We  don't  like  drugs  on  the  job  because 
we've  seen  what  they  do.  So  were  negotiat- 
ing in  society  over  how  to  do  workplace  test- 
ing. 
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The  value  of  education  is  now  clear.  And 
the  trend  is  even  toward  re-education  to 
make  good  employees  even  better,  often  at 
the  employer's  expense  or— get  this— by 
leave  on  company  time. 

The  workforce  that  became  more  or  less 
colorblind  is  now  more  or  less  gender  inclu- 
sive—remarkably so  in  the  armed  forces. 

Children  go  to  work  with  their  parents  at 
some  firms  and  stay  in  company  day  care 
until  quitting  time.  Family  insurance  bene- 
fits mean  as  much  as  a  pay  raise.  And  en- 
lightened companies  make  counselling  avail- 
able for  employees  with  family  crises. 

This  isn't  the  old  paternalism  but  the 
simple  collegiality  of  workplace  where  some 
smoothness  of  feelings  help  to  get  the  prod- 
uct out  in  good  order. 

It  is  good  business  sense  to  change  with 
the  times.  And  nothing  has  changed  like  the 
time  that  families  spend  involved  with  the 
employer  in  some  way  or  another. 

That's  what  President  Bush  doesn't  see. 
And  legislation  is  just  something  required  to 
bring  the  minority  of  employers  into  line 
with  the  needs  of  the  people.  It  is  also  the 
people  turning  to  the  White  House  and 
asking  the  current  resident  to  recognize  out 
loud  how  we  live  our  lives. 

Families  want  acceptance  for  their  life- 
styles, which  turn  out  after  all  to  be  value- 
rich.  Its  a  mistaken  patriarch  in  the  presi- 
dency who  withholds  that  blessing  of  ap- 
proval. 

Alabama  has  no  law  governing  employer 
relations  in  family  matters.  Although  we 
are  family-oriented,  we  also  have  this  sticky 
attitude  about  government  in  the  work- 
place. 

Yet  we  have  more  to  gain  and  less  to  lose 
with  a  federal  Family  Leave  Act.  Only  6  per- 
cent of  the  firms  in  our  state  would  be  af- 
fected by  the  House  bill. 

Alabama  Uxpayers  now  pick  up  $68  mil- 
lion in  direct  costs  because  of  unemploy- 
ment insurance  and  welfare  when  workers 
go  absent  without  leave.  The  ParenUl  and 
Medical  Leave  Act  would  not  be  cost-free 
either:  The  expense  of  health  benefits 
maintained  during  a  13-week  medical  leave 
would  show  up  in  the  cost  of  the  company 
product. 

But  that's  the  same  place  that  job  replace- 
ment and  training  costs  now  go  in  the  old- 
style  system  of  lost  jobs. 

Mostly,  the  Family  and  Medical  Leave  Act 
would  simply  reflect  the  change  American 
society  has  wrought  upon  itself. 

It  is  value-rich  change,  this  modem  work- 
ing-family life.  The  old  patriarchal  days  are 
passing  away  just  like  the  lost  luster  of  pri- 
vate clublife  that  now  gives  the  mouth  that 
taste  of  flat  gin  and  tonic  or  a  rubbery  cold 
chicken  lunch. 

This  is  the  world  of  the  diaper  bag  going 
to  work  with  the  briefcase,  of  the  carpool 
arranged  around  business  meetings.  Its  a 
world  of  taking  work  home  to  finish,  per- 
haps, on  a  laptop  computer.  This  editorial  is 
being  composed  on  one.  for  example. 

A  company  actually  can  get  more  than  the 
old  40  hours  of  work  during  a  week  broken 
up  in  the  fragments  of  the  modem  work  life 
where  a  family  need  may  call  us  away  at 
any  moment.  And  we've  got  to  go  if  we're 
going  to  hold  to  our  new  values  that  truly 
do  combine  work  and  family  life. 

Every  day  is  Mother's  Day  and  Father's 
Day,  too,  in  the  new  world  of  work.— CW. 


[From  the  Arizona  Daily  Star.  May  10, 
19901 

Family  Leave:  The  President's  Opposition 
IS  Inexplicable 
George  Bush  the  candidate  loved  to  sur- 
round himself  with  kin  for  those  cozy 
family  pictures.  George  Bush  the  president 
opposes  the  most  pro-family  bill  in  Con- 
gress. 

Bush  vows  to  veto  a  bill  guaranteeing 
workers  unpaid  leave  for  childbirth,  adop- 
tion or  family  medical  problems.  His  spokes- 
man Marlin  Fitzwater  explains  that  the 
president  thinks  the  bill  would  drive  up  un- 
employment. 

It's  hard  to  imagine  how  a  bill  designed  to 
preserve  the  jobs  of  people  who  take  family 
or  medical  leave  would  result  in  unemploy- 
ment. Failing  to  protect  the  jobs  of  those 
workers  causes  unemployment. 

If  the  president  is  worried  that  the  bill 
will  cost  employers  too  much,  he  ought  to 
look  at  the  facts.  Oregon  passed  a  family 
leave  bill  in  1987.  Eighty-eight  percent  of 
covered  companies  told  the  Ford  Founda- 
tion that  complying  with  the  law  was  not 
difficult,  24  percent  said  it  was  extremely 
easy.  The  Oregon  law  is  more  stringent  than 
what  Congress  proposes. 

The  bill  Bush  opposes  only  applies  to 
large  employers,  those  with  50  or  more 
workers.  It  only  requires  that  the  boss  pro- 
vide job  and  benefit  protection.  Unlike 
family  protection  acts  in  other— arguably 
more  civilized— industrialized  countries  that 
provide  paid  time  off.  this  law  mandates 
unpaid  leave. 

The  proposal  was  designed  for  real-life 
Americans,  not  some  idealized  vision  in 
which  Mom  is  always  home  baking  cookies. 
Few  families  can  get  by  these  days  without 
dual  salaries.  When  a  child  is  bom,  a  parent 
falls  ill  or  the  worker  has  a  health  problem, 
common  sense  says  the  family  will  fare 
better  if  it  is  guaranteed  that  the  old  job  is 
waiting. 

The  bill  Bush  opposes  is  the  least  you 
could  expect  from  a  society  that  claims  to 
value  family  life. 

It's  also  common  economic  sense.  Those 
who  lose  their  jobs  because  of  taking  time 
off  pay  less  in  taxes  and  can  cost  society  in 
welfare  and  other  public  services. 

The  need  for  mandated  protection  is  clear. 
A  1988  survey  by  the  Bureau  of  Labor  SU- 
tistics  found  that  only  36  percent  of  employ- 
ees in  medium  and  large  companies  were 
covered  by  maternity  or  paternity  leave. 

Bush's  opposition  to  the  Family  and  Medi- 
cal Leave  Act  makes  him  the  hypocrite  in 
the  family  picture. 

[From  the  Milwaukee  Journal,  May  15 
1990] 

Bush's  Chance  To  Be  Pro-Family 
Come  on,   George   Bush.   Show   us  your 
kinder,  gentler  side.  Get  behind  that  family- 
leave  bill. 

So  far,  despite  such  pleas,  the  president 
threatens  to  veto  a  humane  measure  that 
would  require  businesses  to  give  workers  up 
to  three  months  of  unpaid  leave  for  family 
emergencies,  including  birth,  adoption  and 
illness.  With  strong  bipartisan  support,  the 
legislation  has  passed  the  House,  but  with- 
out Bush's  backing  it  probably  will  be 
blocked  by  a  Senate  filibuster. 

If  that  happens,  the  United  States  will 
reUin  iu  sutus  as  one  of  the  few  advanced 
nations  lacking  a  govemment-backed  family 
leave  policy.  It's  a  dubious  honor.  Most  in- 
dustrialized countries  even  require  compa- 


nies to  pay  all  or  part  of  an  absent  worker's 
salary. 

Unpaid  leave  is  better  than  none  at  all.  It 
spares  employees  the  agonizing  choice  be- 
tween preserving  their  jobs  and  tending  to 
family  needs:  it  allows  infants  to  get  the 
best  start  in  life,  in  the  care  of  at  least  one 
loving  parent;  and  it  recognizes  the  growing 
presence  of  women  in  the  work  force:  More 
than  70  percent  of  all  married  women  with 
school-age  children  now  work  outside  the 
home. 

The  president  and  other  critics  don't 
really  dispute  those  arguments.  But  their 
principal  objections  to  the  bill  are  easily  re- 
futed. 

Mandated  leave  isn't  necessary;  in  a  tight 
labor  market,  companies  are  already  gener- 
ous with  benefits.  There's  some  truth  to 
that  claim  but  it's  not  the  whole  truth. 
Companies  are  freer  these  days  with  mater- 
nity leave.  But  the  legislation  extends  child- 
birth leaves  to  fathers,  and  that's  as  it 
should  be  in  any  society  that  professes  com- 
mitment to  family  values  and  equal  oppor- 
tunity. Moreover,  a  family's  economic  stabil- 
ity should  not  be  left  to  the  whims  of  the 
marketplace.  What  happens  when  jobs  are 
scarce? 

Leaves  will  cost  too  much  and  make  Amer- 
ican business  less  competitive.  Nonsense.  A 
study  by  the  General  Accounting  Office 
pegged  the  average  cost  of  continuing  bene- 
fits during  leaves  at  $5.35  per  worker.  An- 
other study  found  no  adverse  effects  to 
companies  affected  by  a  leave  policy  in 
Oregon,  one  of  25  states  (including  Wiscon- 
sin) with  such  requirements  in  effect. 

Also,  the  House  bill  applies  only  to  compa- 
nies with  50  or  more  workers;  thus  90  per- 
cent of  all  firms  won't  be  affected.  If  busi- 
ness is  truly  worried  about  losing  ground  to 
foreign  competitors,  it  ought  to  concentrate 
on  retaining  skilled,  production  workers 
who  could  otherwise  lose  their  jobs. 

It's  a  giveaway  to  yuppies;  poorer  workers 
can't  afford  the  luxury  of  unpaid  leave. 
That's  more  an  argument  for  paid  leave 
than  it  is  a  defense  for  no  leave  at  all.  If 
this  country  isn't  ready  to  go  the  way  of 
Europe  and  provide  paid  leave,  it  should  at 
least  make  sure  that  low-wage  workers  who 
do  take  time  off  wont  have  to  suffer  unem- 
ployment—and possibly  welfare  dependen- 
cy. 

There's  one  other  reason  for  Bush  to  drop 
his  opposition  to  this  important  legislation. 
By  helping  his  party  live  up  to  its  pro- 
family  rhetoric,  the  president  could  boost 
the  political  fortunes  of  Republican  con- 
gressional hopefuls.  In  this  case,  what's 
good  for  the  GOP  is  good  for  the  country. 

[Prom  the  New  Republic,  May  1990] 
Dead  Leaves 
("We  need  to  assure  that  women  don't  have 
to  worry  about  getting  their  jobs  back 
after  having  a  child  or  caring  for  a  child 
during  a  serious  illness.  That  is  what  I 
mean  when  I  talk  at>out  a  gentler 
nation."— George  Bush,  September  9, 
1988,  before  the  Illinois  Federation  of  Re- 
publican Women) 

In  spite  of  this  apparent  pledge.  President 
Bush's  White  House  staff  has  recommended 
that  he  veto  a  modest  House  compromise 
measure  requiring  large  companies  to  grant 
twelve  weeks'  unpaid  leave  to  employees 
who  are  ill,  have  a  new  child,  or  need  to 
take  care  of  a  seriously  ill  child  or  parent. 

It  isn't  that  Gentle  George  is  anti-family 
or  anti-woman,  staff  members  hastened  to 
explain.  He  fervently  hopes  that  more  em- 
ployers   will    voluntarily    grant    leaves    to 


workers  with  newborns  or  adoptive  children 
or  whose  children  or  parents  are  stricken 
with  a  dread  disease.  But,  an  Office  of  Man- 
agement and  Budget  document  declared, 
"this  objective  can  be  best  achieved  volun- 
tarily through  the  normal  collective  bar- 
gaining process  .  .  .  not  by  the  federal  gov- 
ernment mandating  employee  benefits." 

Well,  that  would  be  true  if  the  labor 
movement  were  healthy  and  strong.  But  it 
is  not,  so  someone  else  has  got  to  guarantee 
minimally  humane  working  conditions  for 
people.  That  someone  has  got  to  \>e  the  gov- 
ernment. That's  the  way  it  is  in  most  of  the 
civilized  world  and  even  in  a  few  places  that 
aren't  always  so  civilized.  In  Chile,  for  ex- 
ample, employees  are  guaranteed  eighteen 
weeks  of  parental  leave  with  100  percent  of 
pay.  Poland  guarantees  up  to  twenty-six 
weeks,  also  at  full  pay.  France  offers  sixteen 
weeks  at  90  percent  pay.  In  West  Germany, 
it's  fourteen  weeks  at  100  percent  pay:  and 
in  Japan,  twelve  weeks  at  60  percent  pay. 

According  to  OMB,  the  House-passed  bill 
would  "impose  the  costs  of  leave  on  employ- 
ers regardless  of  their  ability  to  absorb  such 
costs,  thus  reducing  their  productivity  and 
U.S.  competitiveness,"  and  the  "the  impact 
on  smaller  businesses  would  be  particularly 
sut)stantial."  But  businesses  with  fifty  em- 
ployees or  fewer  are  exempt  under  the  bill. 
The  costs  are  minimal— amounting  only  to 
health  insurance  premiums  for  workers  on 
leave,  which  is  far  less  than  other  "mandat- 
ed benefits"  such  as  Social  Security  and  Oc- 
cupational Safety  and  Health. 

"The  productive/competitiveness  argument 
doesn't  make  sense  either,  oft-repeated 
through  it  was  by  lobbyists  for  the  U.S. 
Chamber  of  Commerce  and  op[K>nents  of 
the  bill  on  the  House  floor.  Since  when  do 
Japan  and  Germany  do  things  that  are  anti- 
competitive? More  likely,  they  calculate 
that  employees  work  more  efficiently  when 
they  aren't  terrified  by  the  idea  that  they 
will  be  unemployed  if  they  take  care  of  a 
dying  parent. 

The  Republican  Party  has  done  its  best  to 
seize  the  "family"  issue  from  Democrats.  Its 
pompous  1988  platform  declared  that  "the 
family's  most  important  function  is  to  raise 
the  next  generation  of  Americans,  handing 
on  to  them  the  Judeo-Christian  values  of 
Western  civilization  and  our  ideals  of  liber- 
ty. More  than  anything  else,  the  ability  of 
American's  families  to  accomplish  those 
goals  will  determine  the  course  our  country 
takes  in  the  century  ahead."  But  sometimes 
the  values  of  "family  "  clash  with  the  Re- 
publicans' dedication  to  the  free  market— or, 
to  put  it  less  charitably,  with  the  special  in- 
terests of  corporate  America.  With  Bush, 
when  the  campaign  is  over  and  a  policy 
choice  has  got  to  be  made,  the  family  fin- 
ishes second. 

[From  the  Madison  (WI)  Capital  Times, 

May  9,  1990] 

Bush  Snubs  Family  Needs 

George  Bush  is  g<x)d  at  singing  the  praises 
of  the  American  family.  When  he  has  a 
chance  to  do  something  to  make  life  a  little 
easier  for  many  American  families,  though, 
his  response  is  to  threaten  to  ink  up  his  veto 
stamp. 

Congress  is  debating  this  week  a  family 
leave  bill.  This  would  require  larger  employ- 
ers to  give  workers  time  off— the  amount 
varies  depending  on  the  version  of  the  bill- 
so  they  could  tend  to  a  new  baby  or  a  seri- 
ously sick  child,  spouse  or  parent. 

The  concept  is  familiar  to  Wisconsin  resi- 
dents. This  state  already  has  such  a  law  in 
place,  and  it  has  not  stopped  Gov.  Tommy 


Thompson  from  touting  Wisconsin  as  a 
great  place  to  do  business.  What  it  has  done 
is  give  employees  some  job  protection  when 
family  needs  take  precedence  over  work. 

Most  developed  nations  now  mandate 
some  sort  of  family  leave.  Bush  apparently 
would  rather  keep  this  country  in  the  Dark 
Ages.  Congress  should  push  him  hard  on 
this  one. 

[From  the  Madison  (WI).  State  Journal, 
May  20,  1990] 

Family  Leave  Bill  Recognizes  Needs  op 
Parents 

President  Bush's  threat  to  veto  the  pro- 
posed family  leave  bill  contradicts  his  prom- 
ise to  protect  "family  values."' 

The  bill  passed  by  the  House  and  awaiting 
debate  in  the  Senate  would  protect  the  jobs 
of  working  parents  who  want  time  off  to 
care  for  their  children.  It  would  give  both 
men  and  women  up  to  12  unpaid  weeks  a 
year  to  care  for  a  newborn  or  newly  adopted 
child  or  seriously  ill  child,  parent  or  spouse. 

Critics  have  declared  the  bill  a  "yuppie  \>o- 
nanza"  that  would  benefit  only  wealthy 
workers  who  can  afford  to  take  time  off 
from  their  jobs.  That's  a  mean  and  untrue 
characterization.  Most  professionals  already 
enjoy  substantial  job  protection.  It  is  over- 
whelmingly the  lower-paid  workers  who  lose 
jobs  during  family  emergencies— like  the 
Mr.  Donut  cook  in  Pennsylvania  who  was 
fired  for  taking  two  days  off  to  care  for  his 
son  after  the  child's  open  heart  surgery. 

The  bill  deser\'es  Bush's  signature  as  a 
long-overdue  first  step  toward  helping  work- 
ing parents  balance  job  and  family  resptonsi- 
bilities— and  reducing  some  of  the  social  ills 
traced  to  childhood  neglect  or  mistreat- 
ment. 

Some  conservatives  support  the  federal 
bill,  estimated  to  cost  U.S.  industry  atwut 
$200  million  a  year,  because  they  believe  it 
will  encourage  motherh(X)d.  Other  backers 
say  it  will  help  working  women  avoid  the 
"mommy  track"  that  forces  them  to  sacri- 
fice job  security  and  promotion  in  order  to 
have  a  family. 

About  60  percent  of  mothers  work  outside 
the  home,  and  a  growing  proportion  of  new 
entries  in  the  U.S.  work  force  are  women. 
Bush  and  the  business  lobby  need  to  ac- 
knowledge the  needs  of  this  changing  work 
force  while  recognizing  fathers  also  should 
have  a  role  in  child  care.  Smart  companies 
already  do  so  voluntarily:  its  a  sad  commen- 
tary that  too  many  other  businesses  require 
a  government  mandate  to  institute  reasona- 
ble and  humane  benefits. 

Eleven  states,  including  Wisconsin,  have 
parental  leave  laws.  Wisconsin's  law,  one  of 
the  more  conservative  packages,  guarantees 
only  half  as  much  newborn  leave  and  just 
two  weeks  off  to  care  for  a  sick  relative— but 
it's  better  than  nothing. 

Coupled  with  programs  to  help  low- 
income  families  meet  the  crushing  costs  of 
child-care,  the  parental-leave  proposal  will 
help  strengthen  families  and  improve  child 
care  at  all  economic  levels. 

Most  developed  nations  now  recognize 
family  leaves  as  part  of  their  minimum 
labor  standards.  Parental  leave  is  an  exam- 
ple of  policy  that  addresses  the  root  of 
family  problems,  rather  than  the  conse- 
quences of  problems.  Bush  should  acknowl- 
edge parental  leave's  benefits  and  sign  the 
bill. 
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[Prom  the  Bellevue  (WA)  Journal- 
American.  May  14.  19901 
Parental  Leave  Meets  Many  Needs 
President  Bush  should  back  away  from  his 
apparent  staunch  opposition  to  mandatory 
parental  leave. 

Though  we  think  the  just-passed  House 
version  is  unnecessarily  broad  for  a  first 
step,  it  rightly  acknowledges  the  changing 
nature  of  the  American  workplace.  And  it 
fits  with  what  this  state  already  has  done. 

In  a  237-187  vote  last  Thursday,  the 
House  passed  a  bill  requiring  business  and 
government  employers  to  provide  workers 
with  up  to  12  weeks  of  unpaid  medical  leave 
for  the  care  of  a  new  or  ill  child,  parent  or 
spouse.  It  exempts  businesses  with  fewer 
than  50  workers. 

Bush  has  said  he  will  veto  the  bill,  prefer- 
ing  instead  a  voluntary  approach  between 
employers  and  their  workers.  To  an  extent, 
that  has  happened. 

Over  the  past  25  years,  the  proportion  of 
women  who  worked  before  the  birth  of  their 
first  child  has  risen  by  25  percent.  Employ- 
ers have  responded:  the  percentage  of  preg- 
nant women  receiving  maternity  leave  tri- 
pled over  the  same  period. 

But  all  American  workers  need  to  be  as- 
sured that  they  have  a  job  to  return  to 
when  a  family  need  arises.  That  benefits 
both  the  worker  and  the  employer.  It  also 
eliminates  the  painful  choice  women  might 
have  to  make  between  a  job  and  a  child 
when  they  become  pregnant.  A  pregnant 
woman  needing  the  job  might  find  the  solu- 
tion in  an  abortion. 
We  suspect  Bush  knows  this. 
He  told  a  Republican  women's  group  in 
September  1988:  We  need  to  assure  that 
women  don't  have  to  worry  about  getting 
their  jobs  back  after  having  a  child  or 
caring  for  a  child  during  a  serious  illness. 
That  is  what  I  mean  when  I  Ulk  about  a 
gentler  nation." 

Bush  is.  however,  wise  to  be  wary  of  such 
an  expanded  benefit.  As  everyone  saw  with 
catastrophic-health  insurance,  estimating 
the  costs  of  new  programs  is  difficult. 

A  congressional  study  has  put  the  cost  of 
the  expanded  t)enefits  at  under  $200  million 
for  American  business,  not  a  formidible 
total  in  any  case.  In  fact.  90  percent  of  em- 
ployers would  not  be  affected. 

But  even  that  cost  can  easily  be  lowered  if 
the  Senate  concentrates  on  provisions  for 
parental  leave  only. 

At  a  time  when  more  two-income  families 
are  part  of  the  American  workplace,  and 
when  that  workplace  increasingly  needs 
them,  saving  a  person's  job  In  time  of  need 
is  a  reasonable  requirement. 

It  works  in  Washington  State.  It  can  work 
nationally. 

(Prom  the  Auburn  (WA)  Valley  Daily  News, 

May  15.  19901 

Bdsh  Should  Rethink  Opposition  to 

Mandatory  Parent  Leave  Bill 

President  Bush  should  back  away  from  his 
apparent  staunch  opposition  to  mandatory 
parenUl  leave.  Though  we  think  the  just- 
passed  House  version  is  unnecessarily  broad 
for  a  first  step,  it  rightly  acknowledges  the 
changing  nature  of  the  American  work- 
place. And  it  fits  with  what  this  state  al- 
ready has  done. 

In  a  237-187  vote  Thursday,  the  House 
passed  a  bill  requiring  business  and  govern- 
ment employers  to  provide  workers  with  up 
to  12  weeks  of  unpaid  medical  leave  for  the 
care  of  a  new  or  ill  child,  parent  or  spouse. 
It  exempts  small  businesses  with  fewer  than 
50  workers. 


Bush  has  said  he  will  veto  the  bill,  prefer- 
ring instead  a  voluntary  approach  between 
employers  and  their  workers.  To  an  extent, 
that  has  happened. 

Over  the  past  25  years,  the  proportion  of 
women  who  work  t)efore  the  birth  of  their 
first  child  has  risen  by  25  percent.  Employ- 
ers have  responded:  the  percentage  of  preg- 
nant women  receiving  maternity  leave  tri- 
pled over  the  same  period. 

But  all  American  workers  need  to  be  as- 
sured that  they  have  a  job  to  return  to 
when  a  family  need  arises.  That  benefits 
both  the  worker  and  the  employer.  It  also 
eliminates  the  painful  choice  women  might 
have  to  make  between  a  job  and  a  child 
when  they  become  pregnant.  A  pregnant 
woman  needing  the  job  might  find  the  solu- 
tion in  an  abortion. 
We  suspect  Bush  knows  this. 
He  told  a  Republican  women's  group  in 
September  1988.  "We  need  to  assure  that 
women  don't  have  to  worry  about  getting 
their  jobs  back  after  having  a  child  or 
caring  for  a  child  during  a  serious  illness. 
That  is  what  I  mean  when  I  talk  about  a 
gentler  nation." 

Bush  is.  however,  wise  to  be  wary  of  such 
an  expanded  benefit.  As  everyone  saw  with 
catastrophic  health  insurance,  estimating 
the  costs  of  new  programs  is  difficult. 

A  congressional  study  has  put  the  cost  of 
the  expanded  benefits  at  under  $200  million 
for  American  business,  not  a  formidable 
total  in  any  case.  In  fact.  90  percent  of  em- 
ployers would  not  be  affected. 

But  even  that  cost  can  easily  be  lowered  if 
the  Senate  concentrates  on  provisions  for 
parental  leave  only. 

The  United  States  would  not  be  breaking 
new  ground  here.  It  is  alone  among  the 
major  industrialized  nations  in  not  provid- 
ing leave  for  parents  with  new  children: 
indeed  most  countries,  in  requiring  paid 
leave,  go  much  further  than  that. 

At  a  time  when  more  two-income  families 
are  part  of  the  American  workplace,  and 
when  that  workplace  increasingly  needs 
them,  saving  a  person's  job  in  time  of  need 
is  a  reasonable  requirement. 

It  works  in  Washington  State.  It  can  work 
nationally. 

tProm  the  Seattle  Times.  May  9.  19901 

BusHs  Veto  of  Bill  Threatens  Family 

Values 

This  week,  the  House  votes  on  a  biparti- 
san compromise  bill  to  let  workers  take 
unpaid  parental  and  medical  leave.  The  con- 
cept is  hardly  revolutionary.  Yet  President 
Bush  has  indicated  he  will  veto  the  Family 
and  Medical  Leave  Act,  despite  surveys 
showing  that  Americans  support  the  right 
to  take  unpaid  leave  for  family  emergencies 
without  being  fired. 

Bush's  stance  is  patently  anti-family  and 
anti-children. 

The  U.S.  is  the  only  industrailized  nation, 
except  South  Africa,  that  does  not  have  a 
national  family-leave  policy.  In  West  Ger- 
many, new  parents  are  guaranteed  up  to  19 
weeks  of  paid  leave.  In  Japan,  women  work- 
ers are  granted  12  weeks  of  parental  leave  at 
60  percent  pay. 

In  contrast,  the  modest  House  bill  allows 
workers  to  take  up  to  12  weeks  of  unpaid 
leave  per  year  to  care  for  newborn  babies 
and  sick  family  members.  The  law  would 
apply  only  to  companies  with  more  than  50 
employees,  thus  exempting  95  percent  of  all 
employers  in  the  nation. 

Family  leave  is  absolutely  necessary  as 
more  primary  care  givers— i.e.,  mothers- 
enter  the  labor  force.  Half  of  all  mothers  of 


children  under  one  year  of  age  work  outside 
the  home.  Parental  leave  is  not  a  "women's" 
issue— its  primary  beneficiaries  are  20  mil- 
lion children  in  single-parent  families. 

There's  little  chance  the  policy  will  be 
abused:  many  households  cannot  afford  to 
lose  three  months'  pay  even  if  the  leave 
policy  were  in  place. 

Opponents  of  the  bill,  such  as  the  U.S. 
Chamber  of  Commerce,  are  ashamed  to 
attack  it  directly.  Instead,  business  groups 
say  they  support  the  objective,  but  want  the 
matter  left  to  employer  discretion,  collective 
bargaining  or  state  law. 

Unfortunately,  employers  have  not 
stepped  up  to  that  responsibility.  Some  60 
percent  of  businesses  do  not  offer  unpaid 
leave  for  new  mothers.  And.  only  a  dozen 
states  have  enacted  family-leave  laws. 
(Washington  enacted  a  leave  law  last  year 
that  applies  to  companies  with  more  than 
100  employees.) 

The  fact  is.  family  leave  is  not  a  fringe 
benefit.  It's  a  minimum  labor  standard- 
similar  to  child  labor  laws,  minimum  wage 
and  maximum-hour  laws,  and  workplace 
safety  standards— that  is  best  served  by  fed- 
eral regulation. 

Historically,  federal  labor  policy  has  as- 
sumed that  a  healthy  workforce  is  a  nation- 
al priority.  Family-leave  protection  is  part 
of  that  tradition.  Americans  should  not 
have  to  choose  between  caring  for  a  sick 
child  and  keeping  a  job. 

(Prom  the  Vancouver  (WA)  Columbian, 
May  11,  1990] 

Parental-Leave  Stand  Just  More  of  the 
Same 

The  quote,  rescued  from  obscurity  by  a 
Republican  congressman,  seemed  to  leave 
little  doubt  as  to  where  President  Bush 
stood  on  the  need  for  family-leave  legisla- 
tion. 

"We  need  to  assure  that  women  don't 
have  to  worry  about  getting  their  jobs  back 
after  having  a  child  or  caring  for  a  child 
during  a  serious  illness. "  Bush  told  a 
women's  group  during  the  1988  campaign. 
"That  is  what  I  mean  when  I  talk  about  a 
gentler  nation." 

Clear  enough?  Yet  President  Bush  has 
promised  to  veto  a  bill  now  before  Congress 
that  would  do  precisely  what  he  talked 
about  back  in  1988.  His  spokesman  says  that 
while  the  president  hopes  that  businesses 
would  allow  parental  leave,  he  will  veto  any 
attempt  to  convert  his  own  rhetoric  into 
law. 

No  one  should  be  surprised.  This  is  a 
president  who  is  'for"  everything  from 
better  education  and  a  cleaner  environment 
to  democracy  in  China.  But  if  turning  his 
good  intentions  into  reality  requires  passing 
a  law.  or  raising  a  tax.  or  spending  a  buck, 
or  taking  a  hard  and  fast  stand  against  his 
pals  in  Beijing,  well  .  .  .  isn't  it  enough  that 
he's  for  all  the  right  things? 

No.  it  is  not.  It  is  always  easy  to  recognize 
the  right  thing  to  do.  The  test  of  character 
and  leadership  comes  in  actually  doing  it. 

The  president's  good  intentions  won't 
help  the  young  mother  who  is  forced  to 
choose  between  keeping  her  job  and  staying 
home  to  take  care  of  her  seriously  ill  child. 
To  that  woman,  it  doesn't  matter  a  whit 
that  the  president  "wishes"  her  employer 
would  hold  her  job  open  until  she  can 
return.  It's  just  not  good  enough,  just  as  it 
wasn't  good  enough  that  the  president  pub- 
licly condemned  the  mass  murder  in  Tian- 
anmen Square  just  two  weeks  before  secret- 


ly sending  off  top  officials  to  meet  with 
those  who  ordered  the  killings. 

It  is  fair  to  ask:  On  what  issue  will  the 
president  make  a  stand?  Which  of  his  con- 
victions are  so  strong  as  to  turn  him  from  a 
man  of  rhetoric  into  a  man  of  action? 

We  know  of  one:  broccoli.  He  hates  it.  De- 
spises it  Won't  eat  it. 

Not  going  to  do  it. 

He's  the  president.  Doesn't  have  to. 

Unfortunately,  being  president  requires 
more  than  the  ability  to  set  the  White 
House  menu.  It  woul<J  seem  to  demand  a 
certain  commitment  lacking  in  the  current 
officeholder. 

(From  the  Roanoke  (VA)  Times  &  World 
News.  May  20.  1990] 

Veto  Threat:  Parental  Leave  Isn't  a 
Monster 

Five  years  after  the  idea  was  introduced  in 
Congress,  a  parental-leave  bill  has  finally 
made  it  through  the  House  of  Representa- 
tives. Its  fate  in  the  Senate  isn't  certain,  and 
the  president  threatens  a  veto.  But  he 
should  reconsider.  The  measure  is  not  the 
monster  it's  been  made  out  to  be. 

In  fact,  the  bill  in  its  final  form  Is  fairly 
modest.  It  requires  employers  with  50  or 
more  workers  to  allow  workers  time  off 
without  pay  when  they  become  parents,  or 
when  they  must  take  care  of  a  sick  child, 
spouse  or  parent. 

Business  is  disrupted  when  a  regular  em- 
ployee is  off  for  a  lengthy  period,  but  the 
bill  seeks  to  minimize  the  inconvenience. 
While  employees  could  be  off  up  to  12 
weeks  a  year,  they  would  have  to  take  the 
leave  all  at  once.  That  should  make  it  easier 
for  employers  to  plan  for  replacement  help. 

Opponents  of  the  measure  say  it's  not  nec- 
essary, because  good  employers  already  give 
their  workers  time  off  to  take  care  of  family 
responsibilities.  In  fact,  many  firms  give 
workers  at  least  partial  pay  for  such  leave. 

But  if  businesses  are  treating  their  work- 
ers so  well,  why  are  they  opposing  the  bill? 
For  one  thing,  they  fear  there  will  be  at- 
tempts to  increase  worker  benefits  in  the 
future,  and  they're  probably  right.  Right 
now,  however.  Congress  and  the  president 
ought  to  deal  with  what's  in  front  of  them. 

There  has  t)een  wide  disagreement  over 
the  bill's  cost  to  business.  U.S.  Chamber  of 
Commerce  estimates,  based  on  earlier  meas- 
ures with  more  generous  provisions,  have 
ranged  as  high  as  $23.8  billion  a  year.  The 
General  Accounting  Office  has  said  that  es- 
timate was  based  on  unrealistic  assumptions 
about  such  things  as  how  many  people 
would  take  leave,  and  how  many  replace- 
ments would  be  hired. 

Supporters  say  the  measure  passed  by  the 
House  would  cost  employers  less  than  $5.30 
a  year  per  employee.  That  estimate  prob- 
ably is  low,  but  the  current  measure  should 
not  be  a  great  hardship  for  businesses.  Very 
small  enterprises,  for  one  thing,  are  exempt. 

The  primary  value  of  this  parental-leave 
act  is  psychological.  It  says  to  employers 
that  workers  have  family  responsibilities 
which  must  be  taken  into  consideration. 
Women  don't  quit  work  to  have  children 
these  days;  there's  no  one  at  home  to  take 
care  of  a  seriously  ill  child.  Employees  al- 
ready under  the  strain  of  meeting  family  re- 
sponsibilities shouldn't  have  to  risk  losing 
their  jobs. 

Americans  apparently  agree.  According  to 
a  CBS  News  poll  last  year.  74  percent  of  the 
respondents  supported  parental-leave  legis- 
lation. It  already  is  the  law  in  125  other  na- 
tions. 


The  bottom  line  in  business  is  a  worker's 
productivity.  Compassionate  practices  such 
as  parental  leave  are  good  for  business  in 
the  long  run  because  they  lead  to  a  stable, 
more  productive  work  force.  Compassionate 
treatment  of  this  measure  might,  for  Bush, 
be  good  for  votes. 

(Prom  the  Arlington  (VA)  Journal.  May  14, 

1990] 

Acts  and  Reactions 

Two  major  bills  working  their  way 
through  Congress  have  one  thing  in 
common:  politics.  Both  the  Family  and 
Leave  Act  and  the  revision  of  the  Hatch  Act 
will  generate  plenty  of  political  possibilities, 
no  matter  what  happens  to  them  in  the  long 
run. 

The  Senate  passed  the  Hatch  Act  amend- 
ment last  week,  while  the  House  passed  the 
leave  bill:  F»resident  Bush  has  threatened  to 
veto  them  both.  We  think  he's  wrong  on 
both  counts. 

The  leave  act  is  the  easier  call:  It  would 
require  large  employers  (those  with  50  or 
more  workers  in  one  location)  to  allow  their 
workers  to  take  time  off— without  pay.  mind 
you— to  care  for  a  newborn  or  a  sick  family 
member.  The  bill's  opponents  say  it's  an  un- 
necessary imposition  of  government  on  busi- 
ness, but  they  and  their  philosophical  fore- 
bears have  said  the  same  thing  about  the 
minimum  wage,  the  40-hour  work  week,  oc- 
cupational safety  laws  and  child  labor  laws. 
They  have  been  wrong  in  each  case. 

Both  of  Northern  Virginia's  members  of 
the  House.  Frank  Wolf  and  Stan  Parris. 
voted  against  the  family  leave  act.  and  we 
suspect  both  will  suffer  as  a  result  if  their 
Democratic  opponents  have  any  political  in- 
stincts. The  family  leave  act  is  as  right  po- 
litically as  it  is  morally  and  economically. 

The  Hatch  Act  is  not  as  powerful  an  issue, 
but  it  is  important  in  an  area  with  so  many 
federal  workers.  The  House  passed  a  bill  last 
year  that  pretty  much  would  have  scrapped 
the  restrictions  on  political  activities  for 
federal  workers.  It  was  a  troublesome,  even 
dangerous  measure. 

The  Senate  version  is  more  careful,  allow- 
ing much  more  freedom  but  still  maintain- 
ing (we  think)  enough  restrictions  and  safe- 
guards for  clean  government.  Federal- 
worker  unions  want  this  bill  passionately, 
and  if  they  don't  get  it  they  will  be  looking 
for  politicians  to  blame. 

(From  the  Big  Spring  (TX)  Herald,  May  10, 

1990] 

Finding  Time  for  Parenting 

Since  the  days  of  Ozzie  and  Harriet,  the 
proportion  of  U.S.  mothers  in  the  work 
force  has  tripled  to  65  percent;  more  than 
half  of  all  women  with  children  under  age  1 
now  work.  Yet  despite  this  huge  s(x:iological 
shift,  national  social  policy  has  not  yet 
changed  to  help  two-earner  or  single-parent 
households  balance  work  with  their  family 
responsibilities.  The  Family  and  the  Medi- 
cal Leave  Act,  before  the  House  of  Repre- 
sentatives, would  begin  to  change  that. 

H.R.  770.  a  bipartisan  bill  authored  by 
Reps.  William  Clay,  Patricia  Schroeder  and 
Marge  Roukema,  would  require  large  em- 
ployers to  allow  workers  to  take  one  job-pro- 
tected leave  of  up  to  12  weeks  a  year  to  care 
for  a  new  baby,  a  sick  child  or  an  ailing 
parent.  An  employee  also  would  be  eligible 
for  the  leave  to  recuperate  from  a  serious 
illness.  Family  and  medical  leaves  would  be 
unpaid,  but  companies  would  be  required  to 
maintain  health  benefits  for  the  absent 
worker. 


Business  groups  strongly  oppose  the 
family  leave  legislation,  arguing  that  it  will 
be  burdensome  to  companies,  especially 
small  ones.  But  the  same  thing  can  be  said 
at>out  any  labor  standard,  including  the  40- 
hour  week  and  health  and  safety  rules. 

What  counts  in  such  matters  is  how  the 
benefits  of  the  policy  weigh  against  the 
costs  in  the  case  of  family  leaves.  The 
burden  is  small  and  the  social  benefit  impor- 
tant. The  legislation  exempts  companies 
with  fewer  than  50  employees,  thereby 
eliminating  any  burden  from  90  percent  of 
employers.  The  General  Accounting  Office 
has  estimated  that  only  one  employee  in  275 
will  be  on  leave  at  any  one  time  and  that 
the  total  cost  to  business  will  be  $236  mil- 
lion a  year,  most  of  it  for  health  insurance 
for  workers  on  leave. 

The  need  for  labor  policies  that  acknowl- 
edge workers'  dual  role  as  providers  and  par- 
ents is  recognized  around  the  world:  The 
United  States  is  alone  among  the  major  in- 
dustrialized nations  in  not  providing  leave 
for  parents  with  new  children;  indeed,  most 
countries,  in  requiring  paid  leave,  go  much 
further  than  that.  As  a  result,  in  U.S.  house- 
holds where  both  parents  must  work,  or 
where  a  single  parent  is  the  sole  source  of 
economic  support,  a  pregnancy  or  a  serious- 
ly ill  child  or  elderly  parent  can  become  an 
agonizing  dilemma  in  which  parents  must 
weigh  their  family  obligations  against  their 
economic  need  to  retain  their  job. 

That's  cruel  and  counterproductive  to  so- 
ciety's desire  for  healthy  families.  In  a  civil- 
ized nation,  normal  events  of  family  life 
should  not  be  a  source  of  anguish  and  eco- 
nomic peril.  The  House  should  pass  the 
Family  and  Medical  Leave  Act. 

(From  the  Fort  Worth  (TX)  Star-Telegram. 
May  19.  1990] 

Family  Leave  Act— Senate.  Bush  Should 
Follow  House  Lead 

The  Family  and  Medical  Leave  Act.  which 
has  won  House  approval,  is  a  sensible  and 
compassionate  measure  that  faces  up  to  the 
realities  of  the  modem  workplace.  The 
Senate  should  follow  the  House  example 
and  pass  the  bill,  and  President  Bush  should 
change  his  mind  about  vetoing  it. 

He  should,  in  fact,  pay  close  attention  to 
the  view  expressed  by  a  fellow  Republican, 
Rep.  Marge  Roukema,  R-N.J..  who  had  this 
to  say  about  the  bill: 

'E^ch  day,  hard-working,  tax-paying 
Americans  lose  their  jobs  because  a  family 
medical  emergency  requires  that  they  take 
time  off  to  give  temporary  care  to  a  serious- 
ly ill  member  of  the  family.  In  a  day  .  .  . 
when  the  majority  of  American  families 
need  two  paychecks  to  get  by.  it  is  incon- 
ceivable that  we  do  not  have  a  minimum 
guarantee  of  job  security  when  a  medical 
emergency  strikes." 

That  is  precisely  what  the  Family  and 
Medical  Leave  Act  is:  a  minimum  guarantee 
of  job  security.  It  would  grant  up  to  three 
months'  unpaid  maternity  and  family-emer- 
gency leave,  guaranteeing  workers  that 
their  job  l)€nefits  are  not  canceled  and  that 
their  jobs  will  be  waiting  for  them  when 
they  return. 

Various  business  groups  oppose  the  act. 
claiming  that  the  government  has  no  right 
mandating  programs  to  business,  a  position 
that  conveniently  overlooks  the  fact  that 
government  already  mandates  a  host  of 
wage-and-hour.  safety  and  anti-discrimina- 
tion policies. 

In  1988.  campaigning  for  the  office  he 
now  holds.  Bush  said.    "We  need  to  assure 
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that  women  don't  have  to  worry  about  get- 
ting their  jolM  back  after  having  a  child  or 
caring  for  a  child  during  serious  illness." 

That  was  true  then,  and  it  is  true  now. 
President  Bush  needs  to  read  Candidate 
Bush's  lips  and  lend  his  support  to  this,  a 
genuine  pro-family  measure. 

[Prom  the  Austin  (TX)  American- 
SUtesman.  May  15.  1990] 

Unpaid-Leave  Proposal  Deserves 
Administration  Support 

The  House  approved  legislation  Thursday 
that  would  require  large  employers  to  grant 
unpaid  leave  to  workers  to  handle  family 
emergencies,  such  as  the  birth  of  a  child  or 
an  illness  of  a  spouse  or  parent.  This  land- 
mark legislation  is  an  important  step  toward 
making  the  workplace  more  sensitive  to  the 
needs  of  workers  and  deserves  to  become 
law. 

Despite  the  strong  vote  of  support  for  the 
legislation— it  was  passed  by  a  237-to-187 
vote— President  Bush  has  indicated  he 
might  veto  the  bill.  Bush's  dislike  for  the 
measure  seems  to  revolve  around  the  fact 
that  it  forces  businesses  to  provide  certain 
conditions  for  workers,  something  Bush 
seems  to  think  should  come  voluntarily,  on 
an  individual  basis  and  without  government 
intervention. 

However,  this  is  not  landmark  legislation 
in  the  sense  that  this  Is  the  first  lime  the 
government  has  urged  business  to  improve 
working  conditions  (or  employees.  Occupa- 
tional safety  and  fair  labor  standards  are 
among  Just  a  few  of  the  legislative  Initia- 
tives that  have  led  to  improved  worker  con- 
ditions. 

The  legislation  is  Important  because  It  re- 
flects the  realization  that  the  American 
family  is  changing.  Employment  for  most 
American  families  Is  a  necessity  and  not  a 
choice.  And.  the  demands  and  emergencies 
created  by  children,  aging  parents  or  the 
unexpected  Illness  of  a  spouse  cannot  be  Ig- 
nored. 

Employees  who  must  take  time  off  to  care 
(or  others  should  not  be  unduly  penalized 
by  losing  their  jobs  for  circumstances 
beyond  their  control.  And.  although  some 
business  lobbies  oppose  the  bill.  It  Is  In  the 
best  Interest  of  most  employers  to  retain  ex- 
perienced and  trained  employees. 

And.  even  though  businesses  have  com- 
plained about  the  potential  cost,  it  could  re- 
alize a  savings. 

A  planned  and  approved  three-month 
leave  would  likely  create  less  of  a  burden  on 
the  employer  than  unexpected  lost  time  due 
to  sporadic  days  o((  as  an  employee  at- 
tempts to  balance  home  and  workplace 
needs.  Also  there  may  be  an  Insurance  sav- 
ings. If  employees  can  provide  care  to  an  ill 
child,  spouse  or  parent,  rather  than  use  the 
ser\'lces  of  a  health  care  provider. 

The  bill  would  affect  employers  with  50  or 
more  employees.  Those  firms  employ  only 
44  percent  of  American  workers.  But  once  it 
becomes  law.  other  employers  may  voluntar- 
ily offer  such  a  plan. 

The  bill  is  an  important  piece  of  pro- 
family  and  pro-employee  legislation,  and 
Bush  should  resist  the  temptation  to  veto 
the  bill.  However,  if  Bush  cannot  accept  the 
legislation  In  its  present  (orm.  he  should  he 
willing  to  work  with  Congress  to  (ashion  a 
piece  o(  legislation  with  a  similar  goal. 


CProm  the  Nashville  Tennessean.  May  13. 
19901 

Kinder.  Gentler  President  Gives  Families 
Short  Shrift 
Talking  about  preserving  the  American 
(amily  comes  cheap— as  President  Bush 
demonstrated  time  and  time  again  while 
running  for  the  position  he  now  holds. 

But  once  in  office,  once  a  chance  occurs  to 
do  something  substantive  in  favor  of  the 
family— which  side  does  the  President  come 
down  on?  According  to  his  sta((.  Mr.  Bush 
plans  to  come  down  on  the  side  of  Big  Busi- 
ness. 

Mr.  Bush  has  sent  word  that  he  plans  to 
veto  any  bill  requiring  employers  to  give 
time  off  to  workers  with  newborn  babies  or 
family  illness.  Such  a  bill,  co-sponsored  and 
drafted  by  Rep.  Bart  Gordon.  D-Tenn.. 
passed  the  House  overwhelmingly  last  week. 
Mr.  Gordon  is  to  be  congratulated  on  his 
role  in  its  passage.  The  bill  now  goes  to  the 
Senate,  which  ought  to  pass  it.  but  its 
future  is  uncertain,  especially  with  the 
threat  of  a  presidential  veto  hanging  over  it. 
The  bill  has  bipartisan  support.  Republi- 
cans as  well  as  Democrats  recognize  the  in- 
justice that  exists  when  employees  are  not 
allowed  time  off  work— unpaid  time,  mind 
you— to  care  for  newborn  babies,  seriously 
111  children,  or  to  take  care  of  other  personal 
health  needs. 

Mr.  Gordon's  measure  would  address  that. 
It  would  require  businesses  with  50  or  more 
employees  to  offer  up  to  12  weeks  of  unpaid 
medical  leave,  or  leave  for  the  care  of  a  new 
child,  or  an  111  child,  parent  or  spouse. 

Bui  Big  Business  and  the  U.S.  Chamber  o( 
Commerce  oppose  the  bill.  Why?  Because 
they  are  interested  (irst  In  the  employers' 
goals.  The  (amily.  if  It  Is  considered  at  all.  Is 
way  down  the  list  o(  priorities.  And  that  Is 
un(ortunate.  especially  considering  recent 
statistics  that  show  the  fertility  (or  U.S. 
women  Is  higher  today  than  It's  been  In  two 
decades. 

Prom  the  lowcst-ever  (ertlllty  rate  o(  1.74 
children  per  women,  the  rate  now  Is  up  to 
two  children  per  woman.  Said  Michigan 
State  University  pro(essor  Jeanne  Brown.  In 
explaining  the  phenomenon.  "It's  a  read- 
justment o(  values.  They  (women)  are  bal- 
ancing career  and  (amily" 

Mr  Bush's  stance  against  the  (amily  leave 
bill  will  make  It  more  dKdcull  to  balance 
career  and  (amily.  It  sends  a  clear  message 
to  both  men  and  women.  Your  (amily  life 
Isn't  valued.  What  is  your  contribution  as  a 
cog  in  the  machine  of  Big  Business. 

Rep.  Patricia  Schroeder.  D-Colo..  said  It 
well:   "I   can't   believe   the   kinder,   gentler 
President  is  going  to  veto  It. " 
Believe  it.  Ms.  Schroeder.  Believe  It. 

[Prom  the  Houston  (TX)  Post.  May  13. 
1990] 

A  Mother's  Day  Bexp- Women  Deserve 
Pair  RETiREMENT-BENEriTs  Treatment 

What  do  women  want?  Men  seem  puzzled 
by  this  question,  but  part  o(  the  answer  Is 
simple-equality.  Women  want  It  (or  Moth- 
er's Day.  whether  they  are  mothers  or  not. 
and  they  want  it  in  the  (uture.  And  women 
are  not  getting  equal  treatment  when  It 
comes  to  money  and  retirement. 

Social  Security  and  pension  programs  will 
virtually  eradicate  poverty  among  older  men 
in  the  next  40  years,  but  will  do  little  to  save 
women  who  live  alone  from  rampant  pover- 
ty, according  to  a  report  Issued  by  the  Older 
Women's  League. 

Women's  work  patterns  are  not  the  same 
as  men's  and  that  will  remain  as  long  as 
women  continue  to  assume  the  lions  share 


of  caring  for  children  and  frail  loved  ones. 
OWL  executive  director  Joan  Kuriansky 
said. 

The  organization  is  asking  memt>ers  of 
Congress  to  eliminate  "zero  years"  for 
homemakers  and  caregivers  under  Social  Se- 
curity, make  pensions  mandatory  and  porta- 
ble, support  the  Family  &  Medical  Leave 
Act.  support  pay  equity,  take  Social  Securi- 
ty off  budget  and  remedy  inequities  that  pe- 
nalize divorced  spouses  and  disabled  and 
working  widows. 

These  are  not  unreasonable  demands. 
They  should  be  addressed  with  all  deliber- 
ate speed  in  an  atmosphere  that  fosters 
equality. 

Consider  the  (ollowing  facts:  Virtually 
every  woman  is  at  risk  o(  living  alone  in  old 
age.  According  to  OWL's  report,  seven  in  10 
baby-l)oom  women  will  outlive  their  hus- 
bands and  can  expect  to  t>e  widows  (or  at 
least  15  years.  Also,  because  women  remain 
the  main  caregivers,  they  average  11.5  years 
away  (rom  the  labor  force  while  men  aver- 
age only  1.3  years. 

For  workers  born  after  1929.  Social  Securi- 
ty is  calculated  for  35  years  of  paid  work. 
For  those  with  fewer  years  o(  employment, 
zeroes  are  averaged  In  for  the  years  missed, 
lowering  retirement  benefits. 

Retired  women  workers  average  only  76 
cenu  (rom  Social  Security  (or  every  dollar 
paid  to  retired  male  workers.  And.  according 
to  OWL,  since  1950  the  disparity  between 
the  bendu  paid  to  men  and  those  paid  to 
women  has  grown  even  wider. 

These  things  must  be  addressed  l(  our  cul- 
tural patterns  are  to  continue,  and  without 
these  patterns  we  run  the  risk  o(  becoming 
a  nation  without  caregivers.  We  must  treat 
those  who  care  (or  us  fairly. 

On  the  average,  women's  wages  drop 
$3,000  the  year  a  child  Is  born  and  $5,000- 
$6,000  each  o(  the  next  two  years.  This 
translates  Into  Social  Security  penalties  In 
retirement  years. 

Consider  the  (act  that  In  1974.  women's 
average  private  pension  Income  was  73  per- 
cent o(  men's:  by  1987.  that  ratio  dropped  to 
SB  percent.  This  also  must  be  addressed. 

Disabled  widows  were  even  worse  o((.  In 
1989.  their  benefiU  averaged  $4,428  per 
year:  benedu  (or  black  disabled  widows 
averaged  $3,624  per  year.  The  able-bodied 
couldn't  live  on  that  today:  Imagine  a  dis- 
abled woman  being  (orced  to  do  so. 

Where  Is  the  dignity  that  women  deserve? 
It  is  a  question  to  ponder  this  Mother's  Day. 

(Prom  the  Aberdeen  (8D)  American  News, 
May  10.  19901 

Family  Leave  Concept  is  an  Idea  Whose 
Time  Seems  to  Have  Come 

The  concept  of  family  leave  (or  new  par- 
ents or  In  cases  o(  Injury  or  Illness  o(  an  Im- 
mediate (amily  member  is  an  idea  whose 
time  seems  to  have  come. 

For  the  working  mother,  this  Is  Indeed  a 
social  need,  a  recognition  that  came  decades 
ago  in  many  western  European  countries. 
Although  almost  hat(  the  states  have  al- 
ready passed  family  leave"  legislation,  the 
application  is  uneven. 

Some  states  allow  family  leave  as  well  as 
extended  medical  leave  for  employees.  Some 
states  allow  leave  for  sute  employees  only, 
and  some  for  maternity-related  disabilities 
only. 

Workers  receive  no  salary  during  the 
(amily  leave  period,  but  they  frequently 
retain  their  health  insurance  and  other  ben- 
efiU and  will  be  reinstated  in  their  former 
job  or  in  a  similar  position. 


The  growing  body  of  legislation  recognizes 
that  a  mother  no  longer  should  have  to 
choose  between  her  family  and  her  job.  As 
more  and  more  mothers  find  their  way  into 
the  workplace,  the  importance  of  this  social 
issue  grows. 

Not  only  does  the  working  mother  need 
the  income  to  help  support  her  family,  in- 
dustries need  her  skills  and  abilities  to  meet 
the  demands  for  more  workers.  The  male 
labor  pool  is  shrinking  as  a  result  of  a 
decade  of  low  birthrates.  What's  more, 
mothers  and  all  women  have  the  right  to 
personal  fulfillment  in  a  rewarding  career. 

For  all  mothers,  there  is  no  t)etter  time  to 
contemplate  the  changes  in  family  relation- 
ships and  the  workplace,  than  Mother's 
Day.  Mother's  Day  is  dedicated  to  all  moth- 
ers, to  those  who  work  at  home,  and  to 
those  who  work  in  the  office. 

Women  have  always  worked  outside  the 
home— at  harvest  time,  for  example.  Now,  at 
long  last,  the  contributions  of  women  and 
mothers  in  particular,  are  getting  deserved 
consideration  and  recognition. 

Some  things  that  a  man  can  do  a  woman 
can  do  better.  And  some  of  the  things 
mother  can  do.  dad  cant't  do  at  all! 

Remember  your  mother  on  Mother's  Day. 
May  13. 

(Prom  the  Jackson  (TN)  Sun.  May  13,  1990] 


Help  Workino  Moms 
For  many  women,  motherhood  gets  more 
Intimidating    with    each    passing    Mother's 
Day. 

U.S.  families  are  more  diverse  than  ever, 
yet  public  policy  still  Is  geared  almost  exclu- 
sively toward  the  traditional  nuclear  (amily 
In  which  Dad  makes  the  money  and  Mom 
makes  the  beds. 

The  best  gl(t  (or  Mom  this  year  would  be 
a  commitment  by  policy  makers,  business 
executives  and  husbands  to  strengthen  the 
(amily  through  progressive  legislation,  com- 
pany policies  and  household  behavior. 

The  current  debate  in  Washington  over 
the  Family  and  Medical  Leave  Act— which 
would  guarantee  unpaid,  job-guaranteed 
leave  (or  the  birth  or  adoption  o(  a  child  or 
(amily  medical  emergencies— redects  the 
country's  ambivalence  toward  the  growth  o( 
two-Income  families. 

"Yet  this  Is  a  reality  that  we  must  deal 
with  l(  we  are  truly  Interested  In  the  well- 
l>elng  o(  our  children. 

More  than  60  percent  o(  mothers  work, 
most  (ull  time.  By  the  year  2000.  experts 
predict  women  will  make  up  more  than  hal( 
of  the  U.S.  work  force. 
Yet: 

Outdated  pension  policies  mean  unmar- 
ried and  widowed  women  are  more  likely  to 
live  In  poverty  when  they  retire  30  years 
(rom  now.  according  to  a  report  just  out 
(rom  the  Older  Women's  League. 

Women  make  65  cents  (or  every  $1  men 
make  (or  comparable  work. 

Just  hal(  o(  large  employers  o((er  unpaid. 
Job-protected  parental  leave  (or  women 
a(ter  childbirth. 

Only  about  10  percent  o(  large  companies 
and  less  than  1  percent  of  all  employers  are 
doing  anything  to  support  child  care. 

Government  programs  shouldn't  replace 
the  family,  o(  course,  nor  should  "tradition- 
al" households  t>e  cast  aside  as  oddities. 

However,  it  Is  Important  that  the  govern- 
ment develop  programs  to  make  It  easier  (or 
parents  to  combine  work  with  child  rearing. 
This  includes  minimum  labor  standards 
such  as  the  (amily-leave  bill  approved  by 
the  House  Thursday  and  expanded  child- 


care  subsidies  for  poor  and  low-income  fami- 
lies. 

Companies  should  build  on  mandated 
standards  in  child  c^re  and  job  protection, 
provide  health  insurance  to  all  employees 
and  pay  a  fair  wage  to  workers  of  both 
sexes. 

More  fathers,  meanwhile,  must  increase 
their  efforts  at  home  to  share  the  second 
shift  worked  by  so  many  women. 

Working  moms  need  help.  On  this  Moth- 
er's Day,  it's  not  just  the  thought  that 
counts. 

[Prom  the  Pittsburgh  Post-Gazette,  May  24. 

1990] 

Equal  Opportunity  to  Leave 

Only  a  woman  can  bear  a  child,  but  either 
parent  can  want— or  need— to  take  time  off 
from  work  to  care  for  one.  That  elementary 
fact  is  ignored  by  employers  who  afford 
such  child-rearing  leave  to  (emale  employ- 
ees but  not  to  their  male  counterparts.  Now 
a  federal  appeals  court  has  ruled,  appropri- 
ately, that  such  a  double  standard  runs 
afoul  of  federal  law. 

Title  Vll  of  the  Civil  Rights  act  bans  dis- 
crimination on  the  basis  of  gender  by  insti- 
tutions receiving  federal  funds.  In  denying  a 
leave  to  Gerald  Schafer,  a  special-education 
teacher,  while  extending  it  to  female  teach- 
ers, the  PltUburgh  School  District  violated 
that  law.  the  3rd  U.S.  Circuit  Court  of  Ap- 
peals has  ruled. 

When  his  son  was  bom  in  198L  Mr. 
Schafer  decided  to  take  a  one-year  unpaid 
leave  from  teaching  while  his  wife  contin- 
ued to  work  as  a  nurse.  That  mutual  deci- 
sion may  not  have  been  typical,  but  that  is 
irrelevant.  The  (act  that  (emale  employees 
In  general  may  be  more  inclined  to  lake  ad- 
vantage o(  family-leave  policies  doesn't 
allow  employers  to  Ignore  those  male  em- 
ployees who  want  to  exercise  the  same 
right. 

Fortunately,  even  without  the  prod  of  a 
court  decision,  many  o(  those  employers 
that  provide  (amily  leave  do  so  on  a  non-dls- 
criminatory  basis.  And  by  the  time  the 
Court  o(  Appeals  ruled  In  Mr.  Scha(er'8 
case,  the  sort  o(  equitable  treatment  he 
sought  had  been  institutionalized  In  the  cur- 
rent contract  between  the  Pittsburgh 
School  District  and  the  PitUburgh  Federa- 
tion o(  Teachers. 

Under  federal  law.  however,  employers  are 
still  free  to  deny  leave  to  all  o(  their  em- 
ployees. That  would  change  under  legisla- 
tion passed  earlier  this  month  by  the  U.S. 
House  o(  Representatives.  The  compromise 
measure  would  require  companies  employ- 
ing 50  or  more  people  to  grant  their  employ- 
ees up  to  12  weeks  of  unpaid  leave  in  con- 
nection with  the  birth  or  adoption  o(  a 
child— as  well  as  for  serious  (amily  illnesses. 
Notwithstanding  comments  made  during 
his  "kinder,  gentler "  1988  campaign.  Presi- 
dent Bush  has  threatened  to  veto  this  rea- 
sonable legislation.  But  he  made  similar 
noises  about  a  pending  civil-rights  bill  that 
now  seems  likely  to  win  his  approval. 

Family  leave  Is  another  issue  worthy  of 
presidential  second  thoughts. 

(From  the  State  College  (PA)  Centre  Dally 

Times.  May  18.  1990] 

Parental  Leave  Is  Profamily 

In  his  1988  campaign.  President  Bush  as- 
serted that  women  shouldn't  have  to  "worry 
about  getting  their  jobs  back  after  having  a 
child  or  caring  for  a  child  during  serious  ill- 
ness." 

But  those  pro-(amlly  sentiments  have 
since  fallen  by  the  wayside:  Administration 


officials  say  Bush  will  veto  the  modest 
Family  and  Medical  Leave  Act  passed  by  the 
House  last  week  on  the  grounds  it  would 
hurt  business.  The  legislation  would  require 
large  companies  to  offer  employees  up  to  12 
weeks  of  unpaid  leave  for  recuperation  from 
an  illness  or  to  care  for  an  infant  or  serious- 
ly ill  family  memlier. 

The  bill  is  a  needed  response  to  the  reali- 
ties of  today"s  families,  in  which  most  moth- 
ers work  outside  the  home.  It  would 
strengthen  families  by  easing  some  of  the 
pressures  from  conflicting  economic  and 
personal  demands. 

Some  conservatives  apparently  fear  the 
bill  would  encourage  women  to  take  jobs 
rather  than  stay  home  to  care  for  their  chil- 
dren. But  having  one  parent  stay  home 
simply  isn't  a  viable  economic  option  for 
many  families  today.  And,  while  many  Re- 
publican men  opposed  the  bill  In  the  House, 
its  interesting  to  note  that  a  large  majority 
of  Republican  women  supported  it  as  a  pro- 
family  measure. 

Others  have  criticized  is  as  a  yuppie  bill, 
but  young  professionals,  unlike  less-wealthy 
families,  may  already  have  access  to  such 
benefits. 

Some  Republicans  say  they  favor  family 
leave  policies  but  don't  think  government 
has  any  business  mandating  them.  However, 
as  a  conservative  supporter  of  the  measure 
pointed  out,  the  government  mandates  paid 
leave  (or  Jury  duty  and  service  in  the  Na- 
tional Guard.  Family  leave  surely  ought  to 
t>e  on  a  par  with  those. 

In  not  providing  (amily  leave,  the  United 
States  lags  behind  75  Industrialized  nations, 
most  o(  which  provide  leave  with  pay. 
Canada  provides  15  weeks  o(  leave  at  60  per- 
cent pay:  West  Germany.  14  to  19  weeks  at 
(ull  pay:  Japan.  12  weeks  at  60  percent  pay. 

The  U.S.  proposal  Is  modest  by  compari- 
son (It  was  watered  down  at  business" 
behest).  It  simply  would  require  employers 
to  continue  a  worker's  health  coverage 
during  the  leave.  Further.  It  covers  only 
(irms  with  60  or  more  employees— 5  percent 
of  all  companies— and  requires  reasonable 
notice  and  medical  certification  o(  serious 
Illness. 

Bush's  concerns  about  hurting  businesses 
are  misplaced.  He  had  It  right  In  "88:  No 
parent  should  have  to  worry  about  losing 
his  or  her  Job  while  caring  (or  an  in(ant  or 
dealing  with  a  serious  illness. 

(From  the  Philadelphia  Inquirer.  May  9. 
1990] 

Parental  Leave— Theres  No  Call  to  Melt 
Before  Veto  Threat 

President  Bushs  rhetoric  about  (amilles 
doesnt  amount  to  much  when  It  comes  to  a 
pending  bill  that  would  guarantee  short, 
unpaid  leaves  so  that  workers  could  meet 
(amIly  responsibilities.  Even  though  the 
plan  has  been  pared  down  at  the  urging  of 
small  businesses,  the  President's  line  Is  that 
any  plan  for  guaranteed  leave,  no  matter 
how  minimal,  will  be  vetoed. 

Thus  as  the  House  o(  Representatives 
takes  up  a  guaranteed-leave  bill  this  week, 
lawmakers  know  that  the  e((ort  may  be  (or 
naught.  But  only  by  passing  this  compro- 
mise plan  can  Congress  dnd  out  whether 
Mr.  Bush  is  really  so  Insensitive  to  the 
needs  of  working  parents. 

Fervent  opposition  to  the  House  plan 
seems  odd  in  light  of  how  little  it  would 
cost.  It  would  simply  require  employers  to 
continue  a  workers  health  coverage— at  an 
average  cost  of  $50  a  week— during  the 
unpaid  leave.  And  unlike  an  earlier  plan 
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that  applied  to  smaller  businesses,  this  com- 
promise would  apply  only  to  employers  with 
at  least  50  employees. 

The  pending  measure  also  reflects  a  com- 
promise on  how  long  an  employee  could  be 
on  unpaid  leave.  Whereas  earlier  plans 
counted  two  categories  separately— medical 
leaves  for  one's  own  recuperation  and 
family  leaves  to  care  for  a  baby  or  an  ailing 
family  member— the  new  compromise  limits 
a  worker  to  13  weeks  of  such  unpaid  leave 
per  year.  Its  a  reasonable  way  to  get  this 
overdue  initiative  moving. 

While  most  of  the  muscle  against  this  bill 
has  been  from  businesses  decrying  govern- 
ment-mandated employee  benefits,  there's 
also  opposition  from  some  conservatives  on 
the  theory  that  It  would  encourage  women 
to  lake  Jobs  rather  than  stay  home  to  care 
for  their  children.  But  Congress  shouldn't 
fail  to  ensure  minimal  job-security  for  work- 
ing parents  who  need  time  off  In  the  hope 
that  the  lack  of  guaranteed  leave  would 
keep  women  from  taking  Jobs  in  the  first 
place.  Contrary  to  these  critics,  most  par- 
ents of  young  children  work  because  they 
need  the  money. 

It's  hard  to  understand  why  this  legisla- 
tion has  attracted  such  rabid  opposition 
Inside  the  beltway.  Half  of  the  states,  in- 
cluding New  Jersey,  have  enacted  guaran- 
teed-leave  laws.  (Even  the  Pennsylvania  leg 
Ulature.  hardly  a  hotbed  of  progressive  ini- 
tiatives, may  pass  such  legislation  this  year.) 
But  since  every  American  worker  deserves 
this  basic  protection.  It's  time  for  the  na 
tlon's  timid  leaders  to  follow  suit. 

(Prom  the  PItUburgh  Post-Oazette,  May  9. 
1900] 

COMPASBIONATI  LkaVB 

In  the  face  of  a  threatened  veto  by  Presi- 
dent Bush,  the  U.S.  House  of  Representa- 
tives is  expected  to  vote  today  on  a  bill  re- 
quiring private  employers  to  grant  unpaid 
leave  to  employees  faced  with  family  Illness- 
es or  the  birth  of  a  child. 

The  opponltlon  to  the  legislation  from  a 
supposedly  "kinder,  gentler"  president  is 
disappointing,  but  It  shouldn't  deter  Con- 
greas  from  pressing  Its  case.  And  the  busl- 
neaa  groups  that  are  opposing  federal  regu- 
lation In  this  area  should  ask  themselves  if 
they  would  prefer  to  see  family-leave  laws 
enacted  on  a  stateby-state  basis. 

The  compromise  bill  likely  to  be  voted  on 
in  the  House  would  require  businesses  with 
SO  or  more  employees  at  a  single  work  site 
to  provide  employees  with  up  to  12  weeks  of 
unpaid  leave  a  year.  Employees  could  take 
leave  time  if  they  themselves  were  seriously 
111  or  If  they  wanted  to  care  for  a  new  child 
or  a  seriously  ill  spouse  or  parent.  During  a 
workers  absence,  the  company  would  have 
to  hold  his  or  her  Job  and  continue  all 
health  benefits. 

This  initiative  undoubtedly  represents  an 
Increase  in  government  regulation  of  busi- 
ness, and  as  such  will  have  its  costs.  The 
temporary  absence  of  one  or  more  employ- 
ees inevitably  causes  disruptions  and  re- 
quires realignments  of  responsibilities.  The 
requirement  that  health  benefits  be  main- 
tained during  a  leave  will  increase  an  em- 
ployer's health  costs. 

But  it  is  not  unheard  of  for  businesses  to 
pay  a  price  for  social  policies  pursued  by 
government.  Prom  the  National  Labor-Rela- 
tions Act  to  the  minimum-wage  law  to  the 
Civil  Rights  Act  to  laws  protecting  worker 
health  and  safety,  government  has  con- 
strained the  free  market  in  the  cause  of 
humane  standards. 


Even  a  decade  ago.  a  generous  family- 
leave  policy  might  have  seemed  a  frill  unde- 
serving of  a  government  mandate.  But  socie- 
ty and  the  workplace  have  changed  consid- 
erably In  recent  years,  with  the  entry  of 
more  and  more  women  Into  the  workplace 
and  medical  advances  that  have  prolonged 
the  lives  of  the  elderly. 

As  we  have  otMerved  before,  a  national 
provision  for  family  leave  would  adapt  the 
notion  of  humane  working  conditions  to  the 
new  configuration  of  the  workplace  and 
help  to  ease  the  sometimes  unbearable  con- 
flicts l)etween  family  needs  and  work  re- 
quirements. The  burden  on  business  would 
be  significant,  but  not  onerous. 

It  Is  notable  that  family-leave  initiatives 
are  being  pressed  not  only  in  Congress  but 
also  at  the  state  level.  Last  year,  33  states. 
Including  Pennsylvania,  considered  family- 
leave  proposals  that  In  some  respects  were 
more  expensive  than  the  current  federal 
proposal. 

For  example,  a  Pennsylvania  proposal 
backed  by  Oov.  Casey  would  mandate  18 
weeks  of  unpaid  leave  In  a  two-year  period 
for  companies  with  30  or  more  employees. 
As  in  the  federal  bill,  health  benefits  would 
be  continued  during  a  leave. 

The  Pennsylvania  legislation  stalled  In 
the  state  House  of  Representatives  earlier 
this  year  on  a  tie  vote  on  a  day  when  several 
legislators  were  absent.  Nothing  would  be 
likelier  to  prompt  a  new  push  for  this  and 
other  state  proposals  than  the  stymieing  of 
family-leave  legislation  in  Washington. 

(Prom  the  Landsdale  (PA)  Reporter.  May 

15,  1990] 
Wb  Should  Protict  Our  Families  by  Law 

People  who  really  want  more  government 
fingers  dipping  Into  their  pocketbooks  and 
lives  are  undoubtedly  in  the  minority  In  this 
country. 

And  In  most  Instances,  we  agree  with  the 
majority.  More  legislation  Is  not  necessarily 
the  key  to  a  stronger,  freer  society. 

But  in  the  case  of  proposed  bills  now 
pending  In  the  state  and  federal  govern- 
ments that  would  require  employers  to 
assure  job  security  to  workers  after  family- 
related  leaves,  the  dipping  Is  warranted. 

We  were  happy  to  see  Thursday  that  the 
U.S.  House  of  Representatives  agreed. 

We  hope  the  factions  fighting  what  could 
be  an  historic  national  move,  or  a  statewide 
change  in  Pennsylvania's  case,  will  fully 
consider  the  demands  placed  on  families 
today  and  the  need  (or  their  protection  by 
law. 

With  so  many  families  now  depending  on 
single  parents  or  both  parents  working,  a 
law  granting  them  their  same  place  and 
salary  after  a  family  crisis  is  a  vital  net  to 
ensure  no  one  falls  through  the  cracks  at 
the  hands  of  an  insensitive  employer. 

But  it  is  legislation  that  for  better  or 
worse  is  a  sign  of  the  times  more  than  a  re- 
flection on  employer-employee  relations  in 
this  country. 

The  rising  cost  of  everything  has  pushed 
more  and  more  families  to  the  financial 
brink.  The  result:  Both  parents  are  out  in 
the  workplace,  leaving  few  options  in  the 
event  of  a  family  emergency. 

The  problem  Is  even  more  acute  for  the 
single  parent  who  doesn't  have  a  mate  to 
fall  back  on  when  when  one  of  these  crises 
arises. 

This  proposal  will  not  in  itself  preserve 
the  American  family  but  it  will  provide 
some  breathing  space  for  families  confront- 
ed with  an  emergency— a  chance  to  work 
things  out. 


Like  any  other  mandated  benefit,  there  is 
the  potential  for  abuse.  A  few  workers  are 
likely  to  use  It  to  take  time  off  for  less  than 
emergency  reasons.  It  will  be  equally  Impor- 
tant to  assure  that  these  people  don't  slip 
through  the  net  and  get  away  with  it. 

There  are  ways  to  protect  against  exploi- 
tation and  keep  the  l>eneflts  of  the  law.  Doc- 
tors' notes  have  long  been  used  as  proof 
against  playing  hooky.  Legislators  could  im- 
plement such  requirements  If  that's  such  a 
shared  concern  In  the  business  community. 

The  bottom  line  Is  we  need  the  law.  Our 
families  are  our  lifeblood.  We  can't  risk  rely- 
ing on  the  present  honor  system  under 
which  some  businesses  promise  to  be  kind  to 
returning  employees.  In  the  broad,  nation- 
wide picture,  a  promise  simply  isn't  enough. 

For  those  employers  who  are  already 
granting  12-week  and  18- week  unpaid  leaves, 
kudos  to  them.  The  legislation  will  merely 
codify  what  they  are  already  providing. 

To  date,  the  United  States  is  one  of  only 
two  Industrialized  countries  In  the  world  yet 
to  adopt  this  protective  legislation.  We 
share  that  status  with  South  Africa,  and 
would  possibly  stand  alone  If  South  Africa 
was  not  currently  focusing  on  bringing  Its 
civil  rights  standards  into  the  20th  century. 

We  obviously  missed  our  chance  to  lead 
the  parade  In  establishing  protective  work- 
ing-family policies. 

Now  we  should  at  least  start  marching  for- 
ward with  the  crowd. 

(Prom  the  Easton,  (PA)  Express,  May  16. 
1990] 

Family-Lkavc  Bill  Worthwhile 

In  a  rare  moment  of  Inspired  leadership, 
the  House  recently  backed  landmark  legisla- 
tion that  would  require  large  employers  to 
grant  workers  unpaid  leave  to  care  for  new- 
borns and  seriously  ill  family  members. 

The  measure  would  require  companies 
with  50  or  more  workers  and  state  and  local 
governments  to  allow  employees  to  take  up 
to  12  weeks  unpaid  leave  a  year  for  medical 
or  family  reasons.  Health  benefits  would 
continue  during  the  absence,  and  the  em- 
ployer must  guarantee  the  worker's  right  to 
return  to  his  or  her  Job  once  the  leave  is 
over. 

Though  support  for  the  bill  seems  to  be 
divided  largely  along  party  lines— Demo- 
crats for  It.  Republican  representatives  en- 
dorsed the  bill,  giving  It  a  surprisingly 
strong  237-187  boost. 

But  the  bill  must  still  pass  muster  in  the 
Senate,  and  word  from  President  Bush  Is 
that  he  will  shoot  it  down. 

If  this  legislation  does  fail,  as  appears 
likely,  it  will  t>e  at  the  continued  expense  of 
a  huge  number  of  workers  who  are  finding 
that  the  decisions  to  have  a  career  and  a 
family  are  becoming  more  and  more  incom- 
patible. 

Today,  we  live  in  a  world  where  two-thirds 
of  all  mothers  work.  Where  more  and  more 
families  are  headed  by  parents  who  both 
have  Jobs.  Where  decent  child  care  is  expen- 
sive and  often  difficult  to  find. 

These  are  the  hard  realities  that  are  cre- 
ating an  intolerable  tension  between  the 
home  and  the  workplace. 

But  it  doesn't  have  to  be  this  way. 

It  isn't  elsewhere,  in  fact,  the  only  "ad- 
vanced' nations  without  family-leave  poli- 
cies are  South  Africa  and  the  United  States. 
More  enlightened  countries— over  75  of 
them,  including  Japan.  Canada  and  West 
Germany— have  liberal  leave  policies  which 
actually  pay  employees  a  percentage  of 
their  salaries  during  their  absence. 


Opponents  of  the  U.S.  bill  say  It  is  Just  an- 
other example  of  government  barging  in 
where  It  doesn't  belong.  They  say  it  could 
Jeopardize  existing  benefits  for  employees 
as  businesses  struggle  with  yet  another  gov- 
ernment-imposed burden. 

Perhaps  the  best  criticism  of  the  bill  is 
that  it  would  only  provide  relief  to  those 
who  could  afford  to  take  extended  leaves 
without  pay. 

What  opponents  aren't  saying,  however.  Is 
that  the  bill  would  affect  only  about  5  per- 
cent of  all  companies— those  with  the  most 
employees  and  more  capable  of  absorbing 
the  costs  of  the  temporary  loss  of  a  few  em- 
ployees. 

Nor  do  they  point  out  that  the  bill  allows 
employers  to  deny  rehiring  rights  to  as 
many  as  10  percent  of  their  employees 
whose  extended  absence  could  cripple  the 
firm— top  managers,  for  example. 

They  also  aren't  saying  exactly  why 
unpaid  leave  would  damage  the  best  and 
biggest  of  this  nation's  firms.  Last  time  we 
checked  West  German  and  Japanese  compa- 
nies with  mandated  leave  policies  were  still 
financially  sound,  even  compared  to  Ameri- 
can firms  without  such  "onerous"  obliga- 
tions to  their  employees. 

Nor  are  opponents  quick  to  point  out  how 
well  family  leave  policies  have  worked  in 
states  and  nations  with  similar  or  better 
plans. 

And  though  it's  true  the  bill  would  be 
more  helpful  to  those  who  can  afford  to 
leave  without  pay.  that's  the  reason  to  scrap 
it.  Just  about  everyone  will  face  a  family  illi- 
ness  or  the  birth  of  a  child,  and  almost  no 
one  can  afford  to  lose  a  job,  The  bill  recog- 
nizes the  Inevitability  of  the  former,  and 
greatly  reduces  the  chances  of  the  latter. 
Whether  an  employee  takes  advantage  of 
the  bill  becomes  a  matter  of  personal 
choice,  something  that  doesn't  exist  right 
now. 

Despite  Its  problems,  the  bill  would  cer- 
tainly provide  for  happier,  healthier  em- 
ployees and  be  a  good  start  toward  strength- 
ening the  American  family,  which  In  turn  Is 
given  sound  fooling  to  begin  raising  a  whole 
new  crop  of  happy  and  healthy  employees. 

Of  course,  this  bill  doesn't  come  close  to 
facing  the  changing  needs  of  the  nation's 
work  force— needs  such  as  adequate  day 
care,  proper  attention  for  the  burgeoning 
ranks  of  the  elderly  and  relief  from  the 
rising  price  of  good  health. 

But  it  does  give  It  a  promising  nod,  one 
that  we  wholeheartedly  endorse. 

(Prom  the  Cleveland  Plain  Dealer,  May  13. 

1990] 

A  Modest  Parental-Leave  Bill 

The  parental-leave  bill  approved  last  week 
by  the  House  of  Representatives  is  a  modest 
step  toward  a  more  humane  social  policy.  It 
hardly  deserves  to  become  the  center  of  an 
allout  election-year  fight  between  the  presi- 
dent and  Congress.  If  the  Senate  keeps  its 
version  of  the  bill  within  the  narrow  bounds 
set  by  the  House,  such  a  measure  would  de- 
serve President  Bush's  signature. 

The  bill  would  require  large-scale  employ- 
ers to  offer  extended,  unpaid  leaves  of  ab- 
sence to  workers  with  newborn  or  newly 
adopted  children  or  ailing  relatives.  Al- 
though that  would  impose  an  estimated 
$188  million  in  additional  labor  costs  on 
business  each  year,  the  House  bill  would 
apply  only  to  firms  with  50  or  more  employ- 
ees—thus exempting  about  90%  of  all  com- 
panies and  about  50%  of  all  workers. 

Conscientious  employers  already  should 
have  generous  parental-leave  policies  More- 


over. 25  states  already  have  some  variation 
of  a  sick-leave  or  parental-leave  law.  A  fed- 
eral statute  would  thus  affect  only  firms 
that  now  ignore  their  employees'  resasona- 
ble  family  needs. 

The  measure  was  watered  down  consider- 
ably during  the  five  years  It  took  to  reach 
the  House  floor,  diluting  Its  sponsors'  hope 
to  require  all  employers  to  provide  fully 
paid  leaves.  This  year's  proposal,  granting 
only  unpaid  leaves,  remains  vulnerable  to 
the  charge  that  it  Is  Just  a  middle-class  ben- 
efit, aiding  only  those  who  can  afford  to 
take  lime  off  from  work. 

Humane  as  this  parental-leave  measure  Is. 
it  would  be  wrong  for  Congress  to  interpret 
its  approval  as  a  license  to  enact  more 
middle  class  entitlement  programs— espe- 
cially the  type  of  mandates  that  impose 
their  full  cost  on  the  private  sector.  Even  If 
social-policy  activists  have  the  best  of  inten- 
tions, the  accumulation  of  federal  require- 
ments can  at  some  point  hinder  the  private 
sector's  competitiveness. 

This  measure  certainly  does  not  merit  the 
premature  veto  threat  issued  by  the  White 
House  last  week.  As  the  House's  less-than- 
over- whelming  237-187  margin  showed,  the 
president  could  certainly  muster  the  neces- 
sary one-third  support  in  one  chamber  of 
Congress  to  sustain  his  veto.  But,  in  an  elec- 
tion year,  would  such  a  presidential  victory 
be  worth  the  political  cost? 

Partisan  gamesmanship  Is  obviously  In- 
volved In  this  bill's  liming.  The  Democrats 
can  hardly  wall  for  the  While  House  to 
command  Its  Republican  loyalists  to  sustain 
a  veto  of  a  popular  social  initiative:  that 
would  help  Democrats  portray  the  OOP  as 
the  party  of  hard-hearted,  dollars-and-sense 
calculation.  Democrats  are  surely  ready  to 
remind  Bush  of  his  statement  during  ihe 
1988  presidential  race:  "We  need  to  assure 
that  women  don't  have  to  worry  about  gel- 
ling their  Jobs  back  after  having  a  child  or 
caring  for  a  child  during  a  serious  Illness." 

If  President  Bush  wants  to  sustain  his 
Image  as  a  "kinder,  gentler"  leader,  he 
should  resist  the  temptation  to  overuse  his 
veto  power.  It  does  the  president  and  his 
Republican  allies  no  credit  to  be  seen  as 
naysayers  on  such  social  initiatives  as  the 
clean-air  overhaul,  the  day-care  bill  and  the 
parental-leave  measure.  The  economy  can 
surely  absorb  the  costs  of  such  reasonable 
social-policy  measures. 

[Prom  the  Salem  (OR)  Statesman-Journal. 

May  12,  19901 

Bush  Should  Sign  Bill  Into  Law 

In  the  interests  of  supporting  family 
values  and  an  efficient  work  force,  President 
Bush  should  withdraw  his  threat  to  veto  a 
family  leave  bill. 

Oregon  already  recognizes  the  public  re- 
sponsibility for  the  welfare  of  employees 
with  a  law  requiring  that  businesses  grant 
unpaid  leave  for  the  care  of  a  new  child  or 
an  ill  child,  parent  or  spouse. 

The  federal  bill,  approved  Thursday  by 
the  U.S.  House,  likewise  supports  several 
important  economic  and  ethical  issues.  One 
is  the  now  obvious  fact  that  our  economy 
cannot  function  without  the  skills  of  women 
workers  and  that  many  families  cannot 
function  without  a  wife's  paycheck. 

Anything  that  helps  women  work  helps 
the  economy.  These  economic  facts  are 
beyond  argument. 

At  the  same  time,  as  President  Bush  and 
others  have  said  many  times,  we  must  en- 
courage strong  family  relationships  and 
help  couples  who  want  a  family  but  who 
might,  in  some  circumstances,  choose  abor- 


tion if  having  a  child  meant  that  the 
mother  could  not  work. 

Most  of  all,  workers  should  be  allowed  to 
spend  time  at  home  to  care  for  a  new  baby 
or  a  sick  relative.  It  is  not  only  the  humane 
thing  to  do;  It  is  the  practical  thing. 

Family  leave  Is  hardly  likely  to  be  exploit- 
ed. Even  with  medical  benefits  paid  by  a 
company,  few  employees  could  afford  to 
remain  away  from  work  longer  than  is  abso- 
lutely necessary. 

True,  the  law  puts  another  burden  on 
business.  But  businesses  with  fewer  than  50 
employees  are  exempt. 

As  for  the  larger  firms,  their  competitive 
position  in  the  world  market  is  hardly  in 
danger.  Many  of  our  competitor-nations  al- 
ready have  family-leave  policies. 

A  measure  thai  encourages  strong  family 
values,  that  keeps  workers  happy  and  pro- 
ductive and  that  costs  business  as  little  out- 
of-pocket  as  the  family  leave  bill  does  de- 
serves to  be  approved  by  our  Congress  and 
signed  by  our  president. 

(Prom  the  Rochester  (NY)  Democrat  and 
Chronicle.  May  10.  1990] 

A  Basic  Right  of  Families 

The  proposed  Family  and  Medical  Leave 
Act  would  guarantee  workers  a  new  benefit, 
but  not  a  perk. 

The  bill,  now  before  the  House  of  Repre- 
sentatives, would  require  employers  of  at 
least  50  workers  to  allow  an  employee  up  to 
12  weeks  of  unpaid  leave  to  care  for  an 
infant,  sick  child  or  parent. 

While  on  leave,  the  worker  would  be  enti- 
tled to  continued  company  benefits.  Includ- 
ing health  insurance. 

The  Intent  is  straightforward  and  Just- 
made  necessary  by  changes  In  the  work 
force  and  an  aging  population. 

Very  few  families  can  survive  on  one 
Income.  New  mothers  are  very  likely  em- 
ployed outside  the  home  and  very  probably 
need  time  off  for  the  birth  of  a  child.  They 
should  be  able  to  take  that  time  without 
Jeopardizing  a  Job  they'll  need  more  than 
ever. 

And  since  the  fastest  growing  segment  of 
the  population  Is  the  over-85  group,  more 
and  more  workers  will  have  elderly  parents 
who  become  111  and  in  need  of  care. 

Workers  should  be  able  to  care  for  a  sick 
or  infirm  parent  without  risking  their  Jobs. 

Indeed,  by  providing  care  In  the  home, 
children  may  keep  their  aging  parents  out 
of  nursing  homes  and  off  Medicaid.  Which 
is  to  say,  taking  leave  to  care  for  a  sick 
parent  may  be  a  public  service  as  well  as  a 
family  obligation. 

Despite  all  that,  the  Family  and  Medical 
Leave  Act  faces  fierce  opposition  from  in- 
dustry, which  says  it  would  be  too  expen- 
sive, and  from  President  Bush,  who  says 
he"ll  veto  it  because  he  objects  to  forcing 
companies  to  offer  unpaid  leave. 

Make  no  mistake,  a  mandatory  leave 
policy  could  be  a  burden.  Temporary  re- 
placement workers  can  be  expensive,  espe- 
cially for  skilled  jobs.  And  in  offices  where 
no  replacement  is  available,  one  worker's 
leave  could  force  already  busy  co-workers  to 
pick  up  the  slack. 

Still,  unpaid  leave  would  be  far  less  bur- 
densone  than  the  paid  leave  programs  long 
established  in  other  countries.  Canada,  for 
example,  provides  up  to  37  weeks  for  mater- 
nity leave,  with  60  percent  pay  for  the  first 
four  months.  West  Germany  provides  full 
pay  for  up  to  18  weeks. 

Moreover,  industry's  fear  of  costs  may  be 
exaggerated.  A  new  study  by  the  New  York- 


14186 


CONGRESSIONAL  RECORD— SENATE 


June  U.  1990 


June  14,  1990 


CONGRESSIONAL  RECORD— SENATE 


14187 


based  Families  and  Work  Institute  found 
that  a  similar  leave  policy  in  Oregon  had 
almost  no  impact  on  business  health  insur- 
ance or  training  costs. 

That  is  not  to  deny  that  a  family  leave 
policy  could  be  expensive  or  problematic  to 
some  businesses.  It  might  well  be. 

But  the  need  is  great. 

Clearly,  with  U.S.  industry  facing  stiff 
competition  from  abroad  and  with  the  gov- 
ernment reeling  from  $200  billion  budget 
deficits,  a  paid  family  leave  program  is  out 
of  the  question  now. 

But  unpaid  time  off  for  a  family  emergen- 
cy is  no  extravagance— just  a  recognition  of 
the  reality  of  working  life  in  the  last  decade 
of  the  20th  century. 

[Prom  the  Mount  Airy  (NO  News.  May  10. 

1990] 

Family  Leave  Is  Good 

We  think  a  bill  scheduled  to  have  been 
voted  on  today  in  the  U.S.  House  of  Repre- 
sentatives which  would  guarantee  unpaid 
leave  for  workers  in  family  emergencies 
sounds  like  good  legislation. 

Basically,  the  bill  would  require  businesses 
with  50  or  more  employees  to  offer  unpaid 
time  off  for  the  care  of  newborn,  newly 
adopted  or  seriously  ill  children,  as  well  as 
to  deal  with  personal  health  problems  or  ill 
spouses  or  parents. 

President  Bush  is  threatening  to  veto  the 
measure  if  it  passes,  as  opponents  charge 
that  it  would  be  costly  and  burdensome  for 
small  businesses.  What  about  this  being  a 
"kinder,  gentler  nation? "  Bush  certainly 
made  a  big  deal  about  such  matters  during 
his  campaign.  Then  we  have  a  lot  of  other 
people  talking  about  "restoring  family 
values"  and  it  seems  that  family  leave  would 
be  a  good  way  to  help  accomplish  this. 

Many  people  talk  a  good  game  about 
"family  values."  as  long  as  it's  not  affecting 
them. 

Of  course,  the  welfare  of  small  businesses 
is  important  and  we  recognize  that  special 
arrangements  would  have  to  be  made  for 
some  workers  so  as  not  to  hamper  the  oper- 
ations of  the  business. 

However,  on  the  other  hand,  it's  about 
time  the  average  American  got  the  type  of 
break  that  workers  in  many  other  countries 
are  already  receiving. 

(From  the  Norwich  (NY)  Evening  Sun.  May 
16.  1990] 

Family  E^mergekcy  Bill  Will  Pace  Veto 

The  joy  of  parenthood  approaches. 
Friends  and  family  throw  baby  showers. 

But  from  a  parent's  co-workers,  would  it 
be  a  shower  or  a  farewell  party? 

If  the  Congress  has  its  way.  it  will  be  a 
shower. 

If  the  president  has  his  way,  it  could  be 
sayonara. 

A  bill  with  strong  bi-partisan  support  call- 
ing for  unpaid  leave  in  the  event  of  family 
medical  emergencies— including  pregnancy- 
has  received  the  nod  of  the  House  of  Repre- 
sentatives and  seems  sure  to  fly  through  the 
Senate.  Unfortunately.  President  "a  kinder 
and  gentler  nation"  Bush  has  said  he  will 
veto  the  measure. 

Family  emergencies  arise,  and  when  they 
do.  the  last  thing  a  person  needs  to  worry 
about  is  whether  a  job  will  be  waiting  when 
the  problem  is  solved.  In  businesses  which 
offer  health  plans,  there  is  often  a  provision 
concerning  such  leaves.  In  some  cases  em- 
ployees receive  full  pay;  in  others,  the  em- 
ployee at  least  knows  the  job  will  not  disap- 
pear. 


Employers  who  do  not  offer  health  plans 
often  allow  a  person  such  a  leave,  even  if  it 
is  without  pay. 

However,  there  are  those  who  would  re- 
lease an  employee  rather  than  provide  a 
reasonable  amount  of  time  for  the  person  to 
work  out  the  problem,  or  in  the  case  of  a 
medical  emergency,  simply  recover. 

Yes.  it  seems  downright  socialist  for  a  gov- 
ernment to  force  a  business  to  retain  an  em- 
ployee. Is  that  necessarily  bad? 

Several  municipalities  protect  renters, 
have  zoning  laws  and  enact  clean  air  stat- 
utes. All  edicts  of  this  nature  force  people  to 
alter  the  way  they  might  handle  their  own 
affairs. 

The  common  strain  between  those  laws 
and  the  proposal  calling  for  businesses  to 
grant  leaves  for  family  medical  emergencies 
is  that  they  protect  people  who  do  not  have 
the  means  to  protect  themselves. 

The  same  small  businesses  that  claim  they 
would  feel  a  financial  burden  by  being 
forced  to  hold  spots  for  employees  with 
family  emergencies  are  probably  the  same 
ones  that  favor  anti-monopoly  laws. 

Look  at  the  intent.  What's  the  difference? 

[Prom  the  Middletown  (NY)  Times  Herald- 
Record.  May  15.  1990] 
Employers  Need  Prompting 

The  House  of  Representatives  has  ap- 
proved the  Family  and  Medical  Leave  Act 
and  passed  it  on  to  the  Senate,  where  it 
faces  a  less-receptive  audience.  If  approved, 
the  bill  faces  an  even  less  receptive  audience 
in  the  White  House.  President  Bush  says 
he'll  veto  it. 

His  reasoning  is  interesting.  Mr.  Bush  says 
the  intent  of  the  act— to  provide  employees 
with  up  to  three  months  of  unpaid  leave  to 
care  for  a  new  child  or  for  medical  emergen- 
cies within  the  immediate  family— is  a  good 
one.  He  says  all  U.S.  businesses  should  do 
so.  voluntarily.  That  is.  it's  the  decent  thing 
to  do  but  no  one  should  be  forced  to  do  it. 

Businesses  did  not  provide  medical  leave 
for  pregnancy  until  not  so  long  ago  because, 
while  it  was  the  decent  thing  to  do.  they 
didn't  have  to  do  it.  Until  the  government 
told  them  they  had  to.  that  is. 

The  bill  would  exempt  companies  with 
fewer  than  50  employees  and  the  cost  of  the 
program  is  estimated  at  $200  million  a  year, 
modest  by  current  standards.  It  is  true  that 
entitlements  have  a  way  of  growing  beyond 
original  estimates  and  Congress  should  do 
all  it  can  to  restrict  the  bill  without  making 
it  worthless.  But  the  intent  is  good  and  the 
bill  does  make  sense. 

An  employee  would  be  guaranteed  his  or 
her  job.  or  a  comparable  one.  upon  return- 
ing to  work  and  the  company  would  contin- 
ue the  medical  insurance  during  the  unpaid 
leave.  The  company  would  gain  more  appre- 
ciative—and healthier— employees  and  more 
children  in  this  country  would  spend  those 
critical  early  weeks  of  their  lives  bonding 
with  a  parent  rather  than  a  stranger.  Many 
other  industrial  nations  already  provide 
such  a  benefit. 

In  this  era  of  virtually  mandatory  two- 
worker  households,  this  modest  attempt  to 
help  some  of  those  working  families  in  times 
of  emergency  is  both  decent  and  worth  re- 
quiring. 

[Prom  the  Las  Vegas  Sun.  May  15.  19901 
Senate.  Bush  Should  Pass  Family-Leave 

Bill 
The  family-leave  bill  passed  by  the  House 
of  Representatives  last  week  has  been  at- 
tacked by  those  who  say  it  would  only  bene- 


fit middle-  and  upper-income  workers— 
those  who  can  afford  to  forgo  paychecks. 
The  argument  has  been  made  that  the  legis- 
lation would  do  little  for  low-income  fami- 
lies because  they  cannot  afford  to  take 
three  months  off  without  pay. 

This  is  utter  nonsense.  It  is  an  illogical  ar- 
gument supported  by  big  business  lobbyists 
who  simply  want  to  retain  the  right  to  fire 
workers  who  need  to  take  time  off  to  have  a 
baby  or  care  for  an  ill  family  worker.  It  is  an 
argument  that  ignores  the  basic  reasons  for 
the  legislation. 

The  bill,  approved  237- 187  in  the  House, 
would  require  companies  with  more  than  50 
employees  to  grant  workers  up  to  three 
months  of  unpaid— repeat,  unpaid— leave 
for  the  birth  of  a  child,  the  adoption  of  a 
child  or  to  tend  to  an  ill  family  member. 

First  of  all.  the  legislation  certainly  would 
not  benefit  only  middle-  and  upper-income 
workers.  That  is  a  specious  contention.  It  is 
true  that  many  low-income  families  cannot 
afford  to  take  off  for  three  months  without 
pay.  But  the  bill  does  not  require  that  a 
worker  take  off  three  months.  That  is  the 
maximum.  A  low-income  woman  who  gives 
birth  might  be  able  to  take  off  a  week  or 
two  or  three  without  pay  to  care  for  her 
newborn.  And  if  this  bill  passes,  she  could 
do  that  without  fear  of  losing  her  much- 
needed  job. 

Second,  the  critics  argue  that  if  the  legis- 
lation is  enacted,  it  would  cost  American 
businesses  "tens  of  billions  of  dollars."  This 
figure  seems  wildly  exaggerated.  After  all. 
the  permitted  leave  would  be  unpaid. 

In  addition,  it  does  not  take  into  consider- 
ation that  American  businesses  have  been 
getting  away  without  these  costs  for  dec- 
ades, unlike  most  of  their  competitors 
abroad.  In  many  European  countries,  work- 
ers who  give  birth  or  have  a  family  emer- 
gency are  granted  leave.  It  has  been  this 
way  for  years.  Furthermore,  in  many  of 
those  countries,  workers  are  paid  while  on 
leave. 

In  modem  America,  most  families  require 
two  incomes.  The  mother  and  father  both 
must  work  while  the  children  are  left  with 
others.  Surveys  indicate  that  three-quarters 
of  married  women  with  school-age  children 
work  outside  the  home.  This  is  a  less-than- 
ideal  situation.  It  can  affect  the  children.  It 
can  affect  relationships.  It  has  contributed 
to  the  disintegration  of  the  nuclear  family. 

The  Senate,  including  Nevada  Sens.  Harry 
Reid  and  Richard  Bryan,  should  strongly 
endorse  the  family-leave  bill  as  a  way  to 
give  workers  added  job  security  and  to  im- 
prove family  life  in  general.  President  Bush 
should  stand  by  his  campaign  promise  to 
support  family  values  and  sign  this  bill  into 
law. 

[From  the  Hobbs  (NM)  Daily  News  Sun. 
May  15.  19901 

The  Family  Unit  Must  Be  Healthy 

Since  the  days  of  Ozzie  and  Harriet,  the 
proportion  of  U.S.  mothers  in  the  work 
force  has  tripled,  to  65  percent;  more  than 
half  of  all  women  with  children  under  age  1 
now  work. 

Yet  despite  this  huge  sociological  shift, 
national  social  policy  has  not  yet  changed  to 
help  two-earner  or  single-parent  households 
balance  work  with  their  family  responsibil- 
ities. The  Family  and  the  Medical  Leave 
Act.  before  the  House  of  Representatives, 
would  begin  to  change  that. 

H.R.  770.  a  bipartisan  bill  authorized  by 
Reps.  William  Clay.  Patricia  Schroeder  and 
Marge  Roukema.  would  require  large  em- 


ployers to  allow  workers  to  take  one  job-pro- 
tected leave  of  up  to  12  weeks  a  year  to  care 
for  a  new  baby,  a  sick  child  or  an  ailing 
parent.  An  employee  also  would  be  eligible 
for  the  leave  to  recuperate  from  a  serious 
illness.  Family  and  medical  leaves  would  be 
unpaid,  but  companies  would  be  required  to 
maintain  health  benefits  for  the  absent 
worker. 

Business  groups  strongly  oppose  the 
family  leave  legislation,  arguing  that  it  will 
be  burdensome  to  companies,  especially 
small  ones.  But  the  same  thing  can  be  said 
about  any  labor  standard,  including  the  40- 
hour  week  and  health  and  safety  rules. 

What  counts  in  such  matters  is  how  the 
benefits  of  the  policy  weigh  against  the 
costs  in  the  case  of  family  leaves.  The 
burden  is  small  and  the  social  benefit  impor- 
tant. 

The  legislation  exempts  companies  with 
fewer  than  50  employees,  thereby  eliminat- 
ing any  burden  for  90  percent  of  employers. 
The  General  Accounting  Office  estimates 
that  only  one  employee  in  275  will  be  on 
leave  at  any  one  time  and  that  the  total  cost 
to  business  will  be  $236  million  a  year,  most 
of  it  for  health  insurance. 

The  need  for  labor  policies  that  acknowl- 
edge workers'  dual  role  as  providers  and  par- 
ents is  recognized  around  the  world:  The 
United  States  is  alone  among  the  major  in- 
dustrialized nations  in  not  providing  leave 
for  parents  with  new  children;  indeed,  most 
countries,  in  requiring  paid  leave,  go  much 
further  than  that. 

As  a  result,  in  U.S.  households  where  both 
parents  must  work  or  where  a  single  parent 
is  the  sole  source  of  economic  support,  a 
pregnancy  or  a  seriously  ill  child  or  elderly 
parent  can  become  an  agonizing  dilemma  in 
which  parents  must  weigh  their'family  obli- 
gations against  their  economic  need  to 
retain  their  job. 

That's  cruel  and  counter-productive  to  so- 
ciety's desire  for  healthy  families.  In  a  civil- 
ized nation,  normal  events  of  family  life 
should  not  be  a  source  of  anguish  and  eco- 
nomic ijeril. 

[Prom  the  St.  Paul  (MN)  Pioneer  Press, 
May  10,  19901 

Big  Numbers  Needed  on  Vote  for  Families 

The  White  House  is  playing  its  nasty  veto- 
threat  game  again.  President  Bush,  who  is 
10  for  10  in  this  contest  with  Congress,  has 
targeted  the  Family  and  Medical  Leave  Bill 
for  executive  annihilation.  The  House, 
which  brings  this  bill  to  the  floor  today 
after  a  five-year  struggle,  should  pass  the 
parental  leave  bill  with  a  majority  big 
enough  to  push  Mr.  Bush  into  a  comer. 

The  bill  is  simple  and  reasonable.  It  re- 
quires employers  with  50  or  more  workers  to 
allow  unpaid  time  off  with  job  and  benefit 
continuation  for  the  care  of  newborn,  newly 
adopted  or  seriously  ill  spouses  or  parents. 
Employers  would  have  to  offer  up  to  10 
weeks  of  unpaid  family  leave  over  a  two- 
year  period,  and  up  to  15  weeks  in  one  year 
for  a  sick  worker.  A  similar  measure,  ap- 
proved last  year  by  the  Senate  committee,  is 
awaiting  a  full  Senate  vote. 

This  bill  is  not  some  gigantic  mandate  de- 
signed by  enemies  of  American  business  to 
bankrupt  the  capitalist  system,  as  business 
lobbyists  have  been  contending  through  the 
long  fight  over  parental  leave  in  the  United 
States.  The  parental  leave  bill  is  a  modest 
bipartisan  attempt  to  ease  the  hardship  of 
American  working  families.  Minnesota  and 
Wisconsin,  which  are  among  a  handful  of 
states  with  any  progressive  family  and  medi- 


cal leave  laws,  have  not  fallen  to  the  bottom 
of  an  economic  pit. 

The  White  House  defended  the  veto  by  a 
president  who  campaigned  on  family  values. 
Mandated  benefits  could  lead  to  worse  un- 
employment. White  House  press  secretary 
Marlin  Fitzwater  said  on  Tuesday.  Yes. 
probably  for  some  Republican  politicians 
who  have  to  go  home  and  seek  re-election 
this  fall. 

The  only  good  end  to  this  veto  game  is  for 
both  houses  of  Congress  to  pass  overwhelm- 
ingly this  bill  for  American  families.  A  lop- 
sided vote  in  favor  would  push  Mr.  Bush 
into  that  corner,  where  he  could  stand 
facing  the  walls  until  his  attitude  improves. 

[From  the  St.  Louis  Post-Dispatch.  May  15. 

1990] 

A  Choice  No  Parent  Should  Face 

If  it  were  up  to  the  U.S.  House  of  Repre- 
sentatives, many  American  parents  wouldn't 
have  to  choose  between  their  jobs  or  their 
families.  Last  week,  the  House  passed  the 
F'amily  and  Medical  Leave  Act,  which  would 
give  parents  up  to  12  weeks  of  unpaid  leave 
for  family  emergencies.  Two  local  members 
of  Congress,  Rep.  William  Clay  and  House 
Majority  Leader  Dick  Gephardt,  led  the 
fight  to  pass  this  legislation;  Rep.  Jack 
Buechner,  however,  voted  no. 

Unfortunately,  President  Bush  has  al- 
ready announced  his  intention  to  veto  the 
bill,  and  the  House  lacks  sufficient  votes  to 
override  a  veto.  That  gives  the  Senate  little 
incentive  to  tackle  the  issue  now. 

The  Republican  attack  on  the  parental 
leave  bill  was  nothing  less  than  shameful,  a 
series  of  scurrilous  distortions.  Republican 
opponents  postured  as  friends  of  labor  by 
arguing  falsely  that  this  biU  would  make  it 
harder  for  workers  to  receive  more  generous 
leaves  through  collective  bargaining.  Never 
mind  that  it  was  business  groups,  not  labor 
unions,  lobbying  vigorously  against  parental 
leave. 

If  that  weren't  bad  enough.  Republican 
opponents  threw  in  a  dash  of  "class  war- 
fare"—a  tactic  they  professed  to  hate  when 
Democrats  pointed  out,  accurately,  that  a 
cut  in  the  capital  gains  tax  would  benefit 
primarily,  the  rich.  Parental  leave,  these 
friends  of  the  poor  argued,  would  only  bene- 
fit the— gasp— middle  class.  Not  a  single  one 
of  these  Republicans  urged  the  logical 
remedy;  paid  leave,  so  parents  wouldn't  lose 
their  income. 

Of  course,  no  Republican  assault  would  be 
complete  without  their  favorite  bugaboo— 
the  threat  to  global  competitiveness.  As 
Rep.  Clay,  the  sponsor  of  the  House  com- 
promise, suggested,  one  has  to  wonder  who 
Republicans  think  the  major  competitors  to 
the  United  States  are.  Surely,  they  can't 
mean  West  Germany  or  Japan,  where  fami- 
lies have  the  right  to  paid  leave  of  at  least 
12  weeks. 

Surprisely,  Candidate  Bush  explained  in 
1988  why  family  leave  is  essential:  "We  need 
to  assure  that  women  don't  have  to  worry 
about  getting  their  jobs  back  after  having  a 
child  or  caring  for  a  child  during  a  serious 
illness."  That  need— for  women  and  men— is 
as  strong  now  as  it  was  then. 

The  House  bill  moves  in  that  direction. 
The  leave  is  unpaid,  so  the  cost  is  negligible, 
according  to  the  General  Accounting  Office. 
(Companies  would  continue  paying  employ- 
ees' medical  health.)  Companies  with  fewer 
than  50  employees  would  be  exempt,  so 
small  businesses  wouldn't  be  affected. 

The  family  leave  bill  is  the  second  impor- 
tant profamily  legislation  the  president  has 
threatened  to  veto;  the  first  was  a  day-care 


bill,  now  in  a  congressional  conference  com- 
mittee. The  president's  profamily  rhetoric 
has  a  hollow  ring.  Why  read  his  lips  when 
his  actions  speak  louder  than  words? 

[Prom  the  Traverse  City  (MI)  Record-Eagle. 
May  16,  1990] 

Family  Bill  Should  Be  OK'd 

The  family  leave  bill  approved  by  the  U.S. 
House  last  week  intrudes  on  business  and 
unfairly  ensures  benefits  only  for  people 
employed  by  large  companies. 

But  it's  better  than  nothing. 

The  goals  of  the  bill— encouraging  parents 
to  bond  with  their  newborn  children  and  al- 
lowing workers  to  care  for  seriously  ill  rela- 
tives—are unquestionably  good.  President 
Bush  undoubtedly  echoes  the  sentiments  of 
most  Americans  in  encouraging  all  employ- 
ers to  voluntarily  give  workers  time  off  for 
these  purposes. 

As  approved  last  Thursday,  the  Family 
and  Medical  Leave  Act  would  require  any 
company  with  more  than  50  employees  to 
allow  its  workers  up  to  12  weeks  of  unpaid 
time  off  to  begin  raising  a  newborn  child  or 
to  care  for  a  seriously  ill  family  member. 
Employers  would  be  required  to  continue 
health  insurance  benefits  during  that  time 
and  restore  the  employee  to  his  or  her  pre- 
vious job  when  the  leave  is  over. 

Providing  these  benefits  clearly  promotes 
healthy  family  values— at  little  cost  to  the 
employer  or  the  economy.  It  forces  big  com- 
panies to  provide  worker  benefits  that  many 
good  employers  already  offer. 

Unfortunately,  however,  the  bill  also  rep- 
resents another  government  intnision  into 
the  private  sector.  Worse  yet,  it  would  have 
no  effect  on  more  than  half  the  nation's 
workers— those  employed  by  firms  with 
fewer  than  50  employees. 

Extending  the  bills  provisions  to  all  firms, 
regardless  of  the  number  of  workers,  would 
help.  Although  that  could  impose  hardship 
on  some  employers  who  rely  on  just  a  few 
workers  with  sp>ecial  skills,  it  would,  at  least, 
make  the  legislation  universally  fair. 

Most  Western  nations  already  require  pri- 
vate firms  to  offer  similar  programs.  Some 
even  require  full  or  partial  pay  during  time 
off.  Rep.  Constance  Morella,  R-Md.,  says 
the  United  States  aind  South  Africa  are  the 
only  industrialized  nations  that  do  not  offer 
minimum  protection  for  their  workers. 

The  bill  would  help  safeguard  workers, 
particularly  women,  who  suffer  most  when 
forced  to  choose  between  their  jobs  and 
taking  time  to  care  for  a  new  baby  or  a  sick 
relative.  Twenty  million  mothers  are  in  the 
work  force— 8.7  million  of  them  single  moth- 
ers. The  tough  decisions  they  have  to  make 
in  these  situations  should  not  be  made 
worse  by  the  threat  of  permanent  job  loss. 

Some  people  who  oppose  the  bill  argue 
that  the  measure  would  be  too  costly.  Some 
contend  it  would  hurt  productivity  because 
other  workers  would  have  to  pick  up  the 
slack  for  employees  home  on  family  leave. 
We  doubt  it  would  have  much  negative 
effect,  however.  Only  people  who  clearly 
qualify  for  the  benefit  could  demand  the 
leave  of  absence— and  many  who  do  qualify 
probably  would  not  take  it  because  they 
can't  afford  it. 

The  president  who  campaigned  for  a 
"kinder,  gentler  nation"  soon  will  have  an 
excellent  opportunity  to  demonstrate  that 
commitment  by  signing  this  legislation  into 
law.  He  should.  The  bill  is  far  from  perfect, 
but  it's  a  step  in  the  right  direction. 
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(Prom  the  Duluth  (MN)  News-Tribune.  May 

13.  1990] 

Work  Leave  Bill  Makes  Sense 

If  America  in  the  21st  century  is  going  to 
be  a  nation  of  two-income  families  (as  it 
largely  is  right  now),  then  some  adjust- 
ments will  have  to  be  made  to  the  way  em- 
ployers deal  with  their  workers. 

Just  who  is  supposed  to  stay  home  to 
nurse  a  sick  child  when  both  mom  and  dad 
work?  What  about  those  first  weeks  after  a 
child  is  bom— should  mothers  have  to  quit 
jobs  in  order  to  deliver  and  nurture  for  the 
first  few  weeks?  What  about  fathers  who 
want  to  care  for  a  new  baby  full  time? 
Should  he  risk  losing  his  job? 

The  U.S.  House  passed  a  bill  Thursday 
that  addresses  those  problems  and  others- 
such  as  emergency  care  of  family  mem- 
bers—by requiring  some  employers  to  grant 
workers  up  to  three  months  of  unpaid 
leave— with  health,  seniority  and  other  ben- 
efits retained— to  care  for  newborns  or  to 
deal  with  emergencies. 

It  is  a  major  step  in  addressing  the  reali- 
ties of  today's  workplace  and  home  environ- 
ment. And  it  is  relatively  inexpensive.  The 
House  bill  would  only  apply  to  5  percent  of 
employers  (those  with  more  than  50  work- 
ers) who  employ  44  percent  of  the  work 
force.  It  is  estimated  it  would  cost  employ- 
ers about  $5.30  a  year  per  worker. 

President  Bush  has  threatened  to  veto  it 
if  it  passes.  He  shouldn't.  This  program  is 
needed.  Business  lobbies  are  opposing  the 
legislation  as  an  unwarranted  intrusion  by 
government  into  firms'  relations  with  their 
employees.  That  is  a  weak  argument.  If 
more  companies  had  such  policies,  the  legis- 
lation wouldn't  be  needed. 

[Prom  the  Boston  Globe.  May  13.  1990] 
The  Parental- Leave  Standoff 

Congress  has  given  its  support  to  a  bill 
that  would  guarantee  some  workers  up  to  12 
weeks  in  unpaid  leave  to  cope  with  family 
emergencies — care  of  a  new  child  or  a  sick 
parent,  spouse  or  child— though  President 
Bush  says  he  will  veto  the  bill.  There  is  a 
forlorn  irony  in  this  standoff,  coming  as  it 
does  as  Americans  set  aside  a  day  to  honor 
mothers,  the  family  member  most  identified 
with  such  tasks. 

Confusion  surrounds  the  issue  of  parental 
leave — confusion  that  is  largely  a  hangover 
of  attitudes  from  the  past  when  only  one 
member  of  the  family,  the  father,  worked. 
Today,  with  three-quarters  of  married 
women  who  have  school-age  children  work- 
ing, along  with  half  of  all  mothers  with  pre- 
school children,  it  is  time  for  the  United 
States  to  begin  to  require  parental  leave— as 
do  all  other  industrial  nations,  most  of  them 
on  a  paid  basis. 

The  bill  in  dispute  is  a  minimal  step  that 
falls  short  of  guaranteeing  all  workers  job 
security  when  crises  at  home  keep  them  off 
the  job.  Its  mandate  for  unpaid  leave,  con- 
tinued health  insurance  and  return  to  the 
same  job  applies  to  only  44  percent  of  the 
work  force  employed  in  large  companies. 
The  bill  exempts  the  90  percent  of  compa- 
nies with  fewer  than  50  workers. 

Opponents  from  corporations  and  small 
businesses  have  convinced  Bush  that  the 
bill  is  too  costly,  that  it  could  place  them  at 
a  competitive  disadvantage,  and  that  no  job 
benefits  should  be  mandatory.  These  are 
hollow  arguments. 

The  General  Accounting  Office  says  that 
unpaid  leave  costs  employers  S5.30  a  year 
per  employee,  or  10  cents  a  week.  As  mat- 
ters stand,  workers  and  taxpayers  lose  far 
more. 


American  workers  lose  S12.2  billion  a  year 
in  earnings  when  they  have  to  give  up  jobs 
rather  than  take  a  leave  to  care  for  a  new 
baby,  stay  with  an  ailing  family  member,  or 
recover  from  an  illness  or  injury  of  their 
own.  Taxpayers  expend  $4.3  billion  to  tide 
those  workers  over  with  unemployment 
compensation,  Medicaid  and  food  stamps. 

American  business,  however,  has  good 
reason  to  be  wary  that  unpaid  leave  repre- 
sents only  a  beginning  on  this  issue.  Other 
nations  do  far  more. 

Italy  grants  28  weeks  of  leave,  during 
which  the  government  pays  workers  80  per- 
cent of  their  salary;  Prance  grants  10  weeks, 
with  the  government  paying  85  percent  of 
salary:  jmd  Sweden  grants  both  parents  nine 
months  of  maternity  leave  at  90  percent  of 
salary,  plus  60  days  a  year  to  care  for  sick 
children.  America's  major  competitors. 
Japan  and  West  Germany,  provide  12  weeks 
of  family  leave,  with  employers  paying 
workers  their  full  salary. 

Since  many  Republicans  see  parental 
leave  as  a  basic  family  issue.  President  Bush 
will  be  hard  put  to  justify  a  veto  on  this  bill. 

[Prom  the  Springfield  (MA)  Union-News, 
May  15.  1990] 

Cheap  Security  for  U.S.  Workers 

The  Family  and  Medical  Leave  Act  that 
passed  the  House  last  week  offers  President 
Bush  a  choice: 

He  can  veto  the  measure,  as  White  House 
Chief  of  Staff  John  Sununu  has  promised 
opponents  that  he  would,  and  keep  the 
United  States  in  company  with  South  Africa 
as  the  only  two  advanced  nations  without  a 
system  of  emergency  family  leaves  for  work- 
ers. 

Or  Bush  can  sign  the  bill,  putting  the  U.S. 
government  in  step  with  75  other  nations 
and  half  the  states  in  assuring  Americans 
facing  family  crises,  including  the  need  to 
care  for  a  newborn  child,  that  their  jobs  are 
secure. 

The  choice  shouldn't  be  difficult.  The  bill 
provides  for  only  unpaid  leave,  while  most 
nations  require  that  workers  in  emergency 
absences  collect  at  least  partial  pay.  West 
Germany  mandates  full  pay  for  up  to  19 
weeks. 

Then  there  was  Bush's  1988  campaign 
statement  calling  for  more  job  security  for 
workers  forced  to  deal  with  family  emergen- 
cies. 

Yet.  Sununu  and  White  House  spokesman 
Marlin  Pitzwater  insist  the  act  would 
burden  businesses  unfairly  with  one  more 
intrusive  federal  regulation. 

It  is  hard  to  see  how.  It  requires  firms  to 
do  nothing  but  save  a  worker's  job  in  family 
emergencies  so  serious  that  leave  is  essen- 
tial. It  exempts  companies  with  fewer  than 
50  employees.  And  it  provides  for  exemp- 
tions for  top  executives  whose  absence 
would  be  detrimental  to  the  business.  Poten- 
tial costs  would  include  the  need,  in  some 
cases,  to  fill  a  worker's  job  by  temporary  re- 
assignment or  overtime,  and  are  relatively 
minor. 

The  measure  is  aimed  at  serious  situa- 
tions, and  requires  a  worker  to  show  need 
before  a  leave  is  granted.  It  can  spare  the 
worker  and  his  or  her  family  from  the  fi- 
nancial disaster  that  can  follow  loss  of  a 
job— and  lead  to  the  welfare  rolls  or  home- 
lessness. 

This  act.  unlike  many  other  federal  man- 
dates, is  both  low  in  cost  and  highly  benefi- 
cial to  the  people  whose  taxes  pay  the  na- 
tion's bills.  It  deserves  Bush's  support. 


CProm  the  Augusta  (ME),  Kennebec 
Journal.  May  30.  1990] 

Bush  Drops  Ball  on  Family  Leave 

Congress  is  moving  steadily  toward  ap- 
proval of  a  family  leave  bill  which  would 
allow  workers  to  take  time  off  to  care  for  a 
sick  parent  or  child  without  losing  their 
jobs.  Yet  President  Bush,  who  said  earlier 
he  supports  the  "concept, "  is  now  dangling 
veto  threats. 

What  is  so  objectionable  about  the  bill 
which  passed  the  House?  Is  it  too  expen- 
sive? Too  burdensome  for  business?  A 
"Yuppie  bill"  of  no  use  to  most  workers? 

The  reasonable  answer:  ""none  of  the 
above." 

Family  leave  was  not  much  of  an  issue  in 
the  1950s.  In  most  families,  husbands 
worked  and  wives  stayed  at  home.  Family 
emergencies  were  handled  by  the  wife. 

But  the  1950s  family  barely  exists  any 
longer:  fewer  than  10  percent  of  married 
couples  feature  a  stay-at-home  wife  to  care 
for  children  and  sick  relatives.  Most  women 
work,  including  even  those  with  young  chil- 
dren. It  would  be  a  hard-hearted  society 
indeed  which  insists  upon  its  citizens  choos- 
ing between  their  jobs  and  family  responsi- 
bilities. Yet  it  happens  all  the  time. 

The  Women's  Legal  Defense  Fund  offers 
examples: 

Harrison  Kornbau.  a  Pennsylvania  teach- 
er, asked  for  time  off  to  be  with  his  3-year- 
old  daughter,  who  was  dying  of  leukemia. 
His  leave  was  denied,  and  he  continued 
working.  Kornbau  later  had  a  heart  attack. 

Brendy  lies,  a  file  clerk  for  a  Louisiana  de- 
partment store,  adopted  a  child.  After  her 
leave  request  was  denied,  she  resigned.  Her 
family  eventually  lost  their  home. 

Susan  Noggy  of  West  Virginia,  a  cashier, 
was  fired  for  taking  off  time  to  care  for  her 
terminally-ill  father. 

The  stories  go  on. 

Virtually  all  other  developed  democracies 
have  family  leave  systems  up  to  six  months, 
usually  with  pay. 

Measured  against  those  standards  the 
House  bill  is  modest.  It  provides  up  to  12 
weeks  of  unpaid  leave.  The  only  expense  for 
employers  is  continuing  health  benefits. 
Businesses  with  fewer  than  50  employees 
are  exempt. 

Yet  Bush  now  says  the  "mandated  bene- 
fit" of  unpaid  leave  is  an  undue  burden  on 
business,  and  should  be  covered  by  collective 
bargaining. 

This  won't  wash.  First,  fewer  than  one-in- 
five  workers  is  represented  by  a  union. 
Second,  it  is  fallacious  to  argue  that  fsmfiily 
leave  should  be  part  of  a  "smorgasbord"  of 
benefit  options.  Most  leaves  result  from 
emergencies:  sudden  illness  or  injury  to  a 
family  member.  Even  those  that  might  rea- 
sonably be  predicted,  such  as  a  pregnancy, 
do  not  correspond  to  three-year  contracts. 

Business  lobbyists  object  that  granting 
leave  would  leave  us  at  a  competitive  disad- 
vantage. Again,  it's  hard  to  see  why.  Germa- 
ny and  Japan,  our  primary  competitors, 
both  guarantee  three  months  of  paid  leave. 

The  objections  to  the  bill  also  beg  the 
main  question.  Leave  requests  are  not  part 
of  a  self-interested  decision  by  an  employee, 
such  as  having  a  longer  vacation. 

They  involve  personal  sacrifice— the  leave 
is.  after  all.  unpaid.  And  they  are  for  pur- 
poses—childraising.  comforting  a  dying 
parent  or  child— which  are  humane  and  of 
benefit  to  the  community  as  well. 

The  current  proposal  has  been  decided  as 
a  "Yuppie  bill"  under  the  theory  that  only 
those  for  whom  a  paycheck  is  in  some  sense 


optional  need  or  will  take  leave.  As  the 
above  examples  show,  the  theory  is  ground- 
less. Paced  with  the  need  to  care  for  a  sick 
relative,  most  people  will  indeed  make  per- 
sonal sacrifices. 

But  they  shouldn't  be  penalized  for  doing 
so. 

There  is  more  to  life  than  work,  as  we 
sometimes  seem  in  danger  of  forgetting.  A 
compassionate  nation  would  make  12  weeks 
of  unpaid  leave  a  minimum  labor  standard- 
just  like  the  minimum  wage,  child  labor  re- 
strictions, and  right  to  unionize. 

If  Bush  carries  through  on  his  veto 
threat,  the  reaction  may  be  the  biggest  sur- 
prise of  his  presidency. 

[From  the  Wakefield  <MA)  Daily  Item.  May 

15,  1990] 

Time  To  Be  a  Parent 

Since  the  days  of  Ozzie  and  Harriet,  the 
proportion  of  U.S.  mothers  in  the  work 
force  has  tripled  to  65  percent:  more  than 
half  of  all  women  with  children  under  age 
one  now  work.  Yet  despite  this  huge  socio- 
logical shift,  national  social  policy  has  not 
yet  changed  to  help  two-earner  or  single- 
parent  households  balance  work  with  their 
family  responsibilities.  The  Family  and  the 
Medical  Leave  Act,  before  the  House  of 
Representatives,  would  l)egin  to  change 
that. 

H.R.  770.  a  bipartisan  bill  authored  by 
Reps.  William  Clay.  Patricia  Schroeder 
and  Marge  Roukema.  would  require  large 
employers  to  allow  workers  to  take  one  job- 
protected  leave  of  up  to  12  weeks  a  year  to 
care  for  a  new  baby,  a  sick  child  or  an  ailing 
parent.  An  employee  also  would  be  eligible 
for  the  leave  to  recuf>erate  from  a  serious 
illness.  Famnily  and  medical  leaves  would  be 
unpaid,  but  companies  would  be  required  to 
maintain  health  benefits  for  the  absent 
worker. 

Business  groups  srongly  oppose  the  family 
leave  legislation,  arguing  that  it  will  be  bur- 
densome to  companies,  especially  small 
ones.  But  the  same  thing  can  be  said  about 
any  labor  standard,  including  the  40-hour 
week  and  health  and  safety  rules. 

What  counts  in  such  matters  is  how  the 
benefits  of  the  policy  weigh  against  the 
costs  in  the  case  of  family  leaves.  The 
burden  is  small  and  the  social  benefit  impor- 
tant. The  legislation  exempts  companies 
with  fewer  than  50  employees,  thereby 
eliminating  any  burden  from  90  percent  of 
employers.  The  General  Accounting  Office 
has  estimated  that  only  one  employee  in  275 
will  be  on  leave  at  any  one  time  and  that 
the  total  cost  to  business  will  be  $236  mil- 
lion a  year,  most  of  it  for  health  insurance 
for  workers  on  leave. 

The  need  for  labor  policies  that  acknowl- 
edge workers'  dual  role  as  providers  and  par- 
ents Is  recognized  around  the  world:  The 
United  States  is  alone  among  the  major  in- 
dustrialized nations  is  not  providing  leave 
for  parents  with  new  children;  indeed,  most 
countries,  in  requiring  paid  leave,  go  much 
further  than  that.  As  a  result,  in  U.S.  house- 
holds where  both  parents  must  work,  or 
where  a  single  parent  is  the  sole  source  of 
economic  support,  a  pregnancy  or  a  serious- 
ly ill  child  or  elderly  parent  can  become  an 
agonizing  dilemma  in  which  parents  must 
weigh  their  family  obligations  against  their 
economic  need  to  retain  their  job. 

That's  cruel  and  counterproductive  to  so- 
ciety's desire  for  healthy  families.  In  a  civil- 
ized nation,  normal  events  of  family  life 
should  not  be  a  source  of  anguish  and  eco- 
nomic peril.  The  House  should  pass  the 
Family  and  Medical  Leave  Act. 


[From  the  Shreveport  (LA)  Journal,  June 

12,  1990] 

TiME-OuT  FOR  Toddlers 

The  demographics  of  the  American  work- 
force are  changing.  Over  the  past  25  years, 
more  women  have  gone  to  work  outside  the 
home,  and  one  in  four  children  are  current- 
ly being  raised  by  single  parents.  As  the  bal- 
ance between  work  and  family  grows  in- 
creasingly precarious,  the  need  for  new  fed- 
eral legislation  regarding  family  and  medi- 
cal leave  becomes  increasingly  necessary. 

As  of  March.  1988,  more  than  10.5  million 
children  under  age  six  had  mothers  in  the 
labor  force,  and  another  18  million  between 
the  ages  of  six  and  12  had  working  mothers. 

The  new  American  family  comes  in  many 
different  combinations  and  styles  and  is  de- 
cidedly different  from  the  classic  "Leave  It 
To  Beaver"  family  portrait  in  which  a  single 
male  breadwinner  provided  for  all  members 
of  the  household. 

More  than  two-thirds  of  respondents  to  a 
recent  NBC  News/Wall  Sreet  Journal 
survey  said  that  they  favor  a  law  "that 
would  require  companies  to  give  employees 
up  to  three  months  of  unpaid  leave  for  the 
birth  or  adoption  of  a  child,  or  to  care  for  a 
mentally-ill  family  member,  while  guaran- 
teeing their  job  even  if  it  means  additional 
costs  to  business. 

[Prom  the  Lexington.  (KY)  Courier- 
Journal.  May  10.  1990] 
An  All-American  Bill 

Like  lemings  rushing  into  the  sea,  the  Re- 
publicans In  the  White  House  could  not 
resist  opposing  legislation  in  support  of  the 
American  family— even  at  the  risk  of  bely- 
ing their  claims  of  being  "pro-family," 
motherhood  and  apple  pie. 

At  stake  is  a  bill  that  ought  to  delight 
President  Bush  and  others  who  champion 
those  traditional  values:  It  would  require 
larger  employers  to  provide  minimal,  unpaid 
leaves  of  absence  following  the  birth  or 
adoption  of  a  child  or  to  cope  with  major  ill- 
ness. 

When  the  House  of  Representatives  takes 
up  the  bill— which  could  occur  today— it 
should  ignore  the  veto  theat  delivered  earli- 
er this  week  by  White  House  Chief  of  Staff 
John  H.  Sununu  and  enact  the  Family  and 
Medical  Leave  Act. 

The  White  House,  meanwhile,  might  re- 
think its  opposition  to  this  modest  step 
toward  adapting  the  workplace  to  dramatic 
social  changes  that  have  occurred  over  the 
last  two  decades.  If  the  Bush  administration 
truly  wants  to  be  "pro-family,"  it  should  ex- 
amine the  workplace  more  carefully,  for 
that's  where  more  and  more  of  America's 
moms  and  dads  are. 

The  basic,  non-ideological  point  behind 
the  Family  and  Medical  Leave  Act  is  that 
supportive  public  policy  must  be  enacted  to 
help  growing  numbers  of  working  families 
cope  with  the  competing  demands  of  work 
and  home.  With  single-parent  and  two- 
worker  families  forming  a  larger  majority  in 
America  each  year,  such  policies  are  no 
longer  "fringe"  benefits  but  essential  aids  to 
the  well-being  of  families— and  of  children. 

More  simply,  people  should  not  have  to 
risk  losing  their  jobs  to  cope  with  the  birth 
or  adoption  of  a  child  or  a  serious  illness. 
Yet  thousands  of  Americans  do  that  each 
year— and  often  end  up  collecting  unem- 
ployment as  a  result. 

Virtually  every  industrialized  nation  al- 
ready recognizes  that,  including  many  that 
boast  more  productive  workforces  than 
America's.  Most  provide  more  generous  ben- 
efits than  any  contemplated  in  Congress. 


The  bill  under  consideration  substantially 
reduces  the  scope  of  the  original  Family 
Leave  proposal  introduction  four  years  ago. 
It  would  require  employers  to  provide  up  to 
12  weeks  a  year  of  unpaid  leave  for  workers 
to  care  for  newborn  or  newly  adopted  chil- 
dren or  to  deal  with  serious  medical  prob- 
lems in  the  immediate  family. 

Both  male  and  female  workers  would  be 
eligible,  an  important  principle  of  equity. 
But  the  bill's  scope  is  decidedly  limited: 
Companies  employing  fewer  than  50  work- 
ers—about 95  percent  of  all  businesses- 
would  be  exempt. 

The  most  compelling  criticism  of  the  bill 
is  that,  because  the  leaves  would  be  unpaid, 
they  would  benefit  only  workers  who  can 
afford  to  forego  their  wages  temporarily.  It 
would  begin,  however,  to  provide  basic  job 
security  for  people  who  have  no  choice,  in- 
cluding women  who  must  take  time  off  from 
work  to  recuperate  from  pregnancy. 

The  Family  and  Medical  Leave  Act  is  far 
from  the  definitive  word  on  this  complex 
issue.  It  will  not  eliminate  the  stress  on 
American  families— or  on  businesses  that 
value  mothers  and  fathers  as  workers.  But  it 
represents  a  step  toward  reducing  the  some- 
times overwhelmirig  conflict  that  exists  be- 
tween those  two  roles. 

[Prom  the  Rockford.  IL  Register  Star,  May 
1990] 

Family  Leave  Bill  Needed  for  Child  Care 

The  posturing  and  debate  over  mandatory 
family  leave  comes  down  to  this:  Will  we 
pay  lip  service  to  family  values,  or  will  we 
decide  no  price  can  be  put  on  our  children, 
our  parents,  ourselves? 

President  George  Bush  would  have  us  be- 
lieve the  cost  is  too  great.  He  promises  to 
veto  a  bill  that  requires  business  to  offer 
unpaid  time  off  for  the  care  of  seriously  ill 
family  members  or  new  infants.  His  opposi- 
tion, administration  officials  say,  is  based  on 
his  belief  such  issues  should  be  decided  by 
employers  and  their  workers,  rather  than  by 
the  federal  government. 

But  what  is  the  cost  in  human  lives  when 
employees  are  asked  to  make  a  choice  lie- 
tween  their  families  and  their  jobs?  Busi- 
ness lobbyists  claim  the  majority  of  compa- 
nies already  offer  good  l>enefits  for  family 
leave.  If  that's  true,  legislation  will  merely 
put  the  force  of  law  behind  their  policies. 

The  choice,  lawkmakers  must  realize, 
comes  down  to  this:  If  government  won't  see 
to  it  that  people  can  protect  their  families 
and  protect  their  jobs,  who  will?  Who  will 
care  for  the  children? 

[F^om  the  Des  Moines  Register,  May  12, 
1990] 

Benefits  of  Family  Leave 
You  suddenly  have  to  care  for  an  elderly 
parent  crippled  by  a  stroke.  Or  you  are  wor- 
ried about  returning  to  work  too  soon  after 
the  birth  of  your  baby.  Or  you  become  seri- 
ously ill.  Could  you  take  up  to  12  weeks  off 
a  year  to  deal  with  such  situations,  with 
continued  health-insurance  coverage  and 
your  job  guaranteed?  Many  people  can't. 

But  if  Congress  passes  legislation  requir- 
ing businesses  and  government  to  grant 
workers  up  to  three  months'  unpaid  leave  to 
care  for  newborns,  sick  relatives  or  their 
own  illnesses,  millions  of  Americans  would 
be  guaranteed  the  kind  of  flexibility  that 
will  serve  them  and  their  employers  well. 
The  House  on  Thursday  approved  the 
Family  and  Medical  Leave  Act,  despite  a 
veto  threat.  It  now  goes  to  the  Senate. 
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Though  the  measure  applies  equally  to 
both  sexes,  in  large  part  it  spells  relief  for 
women.  They  too  frequently  bear  the  great- 
est responsibility  for  care-giving  in  families. 
Yet  in  increasing  numbers,  and  often  be- 
cause of  economic  necessity,  they  are  work- 
ing outside  the  home. 

Like  the  minimum  wttge  or  a  40-hour  work 
week,  the  Family  and  Medical  Leave  Act 
represents  common  decency.  Government 
involvement  is  merited  by  too  many  employ- 
ers refusing  to  do  what's  right.  It  offers  a 
compromise  between  their  needs  and  those 
of  their  employees,  with  such  provisions  as 
making  the  leave  unpaid. 

There  are  two  major  flaws  in  the  House 
legislation. 

First,  it  would  exempt  businesses  with  50 
or  fewer  employees,  unfairly  penalizing 
their  workers.  The  exception  appeases  busi- 
ness interests,  who  claim  the  act  would  hurt 
small  businesses  in  cost  and  managerial  dif- 
ficulties. But  a  study  by  the  Families  and 
Work  Institute  shows  that  drawing  the  line 
at  50-employee  businesses  is  capricious.  Its 
recent  survey  of  employers  in  four  states 
that  require  employers  to  provide  either  pa- 
rental, medical  or  family  leave  with  job 
guarantees— Minnesota.  Wisconsin.  Rhode 
Island  and  Oregon— found  employers  with 
25  workers  experienced  no  more  disruption 
th&n  those  with  100. 

The  second  major  blemish  in  the  House 
version  is  that  it  won't  be  of  much  use  to 
lower-income  employees  who  can't  afford  a 
leave  of  absence  without  pay. 

The  cost  of  the  act  would  be  minimal.  Or- 
egon's law.  passed  in  1988.  requires  that  em- 
ployers of  25  or  more  workers  provide  up  to 
12  weeks  job-protected  family  leave  for  the 
birth  or  adoption  of  a  child. 

Some  367  employers  completed  a  survey  in 
that  state  and.  of  those  who  had  employees 
take  leave  under  the  statute.  84  percent 
found  no  change  in  the  cost  of  unemploy- 
ment compensation  insurance:  72  percent 
reported  no  increase  in  their  costs  for 
health  benefits;  and  77  percent  found  no 
change  in  the  cost  of  employee  training. 

lowans  especially  should  welcome  the  act. 
State  law  does  little  for  workers  who  need 
family  leave,  though  it  does  provide  that  a 
woman  who  is  pregnant  or  who  has  given 
birth  may  take  up  to  eight  weeks  leave  with- 
out pay  and  without  continuation  of  bene- 
fits, under  certain  circumstances,  without 
fear  of  being  fired. 

Some  governments  and  businesses  are  far 
ahead  of  others  in  the  t>enefits  they  pro- 
vide. Waiting  for  indifferent  bosses  to  catch 
up  with  the  reasonable  ones  will  take  too 
long.  Because  of  increased  productivity  and 
retention  of  workers  less  distracted  by  per- 
sonal problems,  employers  and  employees 
would  benefit  from  this  bill. 

(Prom  the  Honolulu  Star-Bulletin.  May  14. 

19901 

Family  Leavk 

George  Bush  clouded  his  image  as  the  na- 
tion's No.  I  Grandfather  last  week  when  he 
threatened  to  veto  the  family  medical  leave 
bill.  Bush,  who  swept  into  the  White  House 
on  a  pro-family  platform,  stayed  inside  the 
White  House  and  let  his  chief  of  staff.  John 
Sununu.  deliver  this  not-so-kind-and-gentle 
news  to  the  nation. 

Virtually  no  one— least  of  all  the  presi- 
dent—can argue  with  the  principles  of  the 
Family  and  Medical  Leave  Act.  It  would 
allow  employees  to  take  up  to  three  months 
of  unpaid  leave  to  care  for  a  newborn,  an 
adopted  infant  or  a  sick  family  memtier. 
Employers  would  continue  to  pay  the  em- 


ployee's health  benefits  and  guarantee  his 
or  her  job. 

Bush  and  nearly  every  other  opponent  of 
the  bill  seem  to  agree  that  companies 
should  offer  such  benefits,  but  they  don't 
think  the  federal  government  should  man- 
date them. 

Critics  of  the  bill  say  fringe  benefits  are 
an  aspect  of  the  competitive  market,  and 
trends  show  business  does  respond  to  the 
changing  needs  of  employees. 

They  say  the  number  of  companies  offer- 
ing maternity  leave  tripled  in  the  past  25 
years  as  more  women  entered  the  job 
market.  They  point  out  that  the  added  cost 
to  business  could  contribute  to  unemploy- 
ment and  resultant  low  wages,  and  that  it 
would  tie  the  hands  of  employers  whose 
workers  might  appreciate  other  benefits 
more. 

Other  employers  complain  that  such  legis- 
lation would  complicate  their  relationships 
with  employee  labor  unions,  whose  repre- 
sentatives negotiate  fringe  benefits  with  the 
employers. 

All  these  arguments  have  merit,  yet  some 
sort  of  guaranteed  family  leave  seems  war- 
ranted. Not  all  workers  enjoy  the  protection 
of  union  membership,  and  people  shouldn't 
lose  their  jobs  because  of  the  birth  of  a 
child  or  a  serious  family  illness. 

The  House  passed  the  family  leave  bill  by 
a  vote  of  237-187  last  Thursday,  a  sizeable 
margin  but  not  enough  to  override  a  presi- 
dential veto.  The  fear  of  a  filibuster  may 
make  the  Senate  too  skittish  to  even  bring 
up  its  version  of  the  bill  for  a  vote.  That's 
what  the  critics  are  hoping.  And  that's  prob- 
ably what  George  Bush  is  praying  for  at 
night. 

(From  the  Chicago  Daily  Southtown 

Economist.  May  13.  19901 

Family  Leave  Needed 

The  House  Thursday  approved  the  contro- 
versial bipartisan  family  leave  bill  in  spite  of 
a  promised  veto  by  President  Bush. 

The  bill  would  require  companies  with  50 
or  more  employees  to  provide  workers  up  to 
10  weeks  of  unpaid  leave  to  care  for  new- 
t>om  children  or  newly  adopted  children.  It 
would  also  provide  up  to  12  weeks  of  unpaid 
leave  for  workers  to  care  for  spouses,  chil- 
dren or  parents  who  were  seriously  ill.  The 
companies  would  also  have  to  preserve  the 
worker's  position  and  to  maintain  all  health 
benefits  during  the  employee's  absence. 

Workers  would  have  to  \>e  employed  for 
one  year  and  work  at  least  1,000  hours  per 
year  to  be  eligible.  Only  one  parent  could 
take  the  child-care  leave  if  a  couple  worked 
at  the  same  company,  although  new  moth- 
ers could  take  sick  leave. 

A  similar  bill  was  approved  by  a  Senate 
committee  and  is  awaiting  action  by  the  full 
Senate. 

White  House  chief  of  staff  John  Sununu 
said  Bush  would  veto  the  bill  if  Congress  ap- 
proved it.  He  said  Bush  shared  concerns  of 
business  groups  that  the  bill  would  open  the 
door  to  government  dictating  fringe  bene- 
fiu. 

Business  lobbyists  said  the  bill  was  unnec- 
essary t>ecause  many  firms  already  offered 
medical  and  maternity  plans  better  than  the 
ones  under  consideration. 

Proponents  said  the  bill  would  bring  the 
United  States  into  line  with  other  industri- 
alized nations  that  require  employers  to 
provide  family  leave,  and  that  it  would  en- 
hance the  value  of  family  life  in  the  United 
States. 

We  believe  Bush  should  reconsider  his 
veto  pledge.   He  campaigned   in    1988  as  a 


candidate  concerned  about  family  values, 
and  the  Republican  Party  has  tried  to 
present  itself  as  a  party  of  family  values. 
What  l)etter  way  for  the  president  to  dem- 
onstrate his  commitment  to  families  than  to 
ensure  their  op(x>rtunity  to  care  for  new- 
boms  or  sick  parents  without  sacrificing  a 
job?  That's  especially  important  in  these 
days  when  so  many  American  families  need 
two  incomes  to  survive. 

The  family  leave  bill  does  not  mandate 
that  workers  will  take  time  off  when  a  baby 
joins  the  family  or  when  a  loved  one  is  ill.  It 
would,  however,  enable  them  to  do  so  and 
that's  a  choice  every  family  should  have. 


(From  the  Atlanta  (GA)  Constitution,  May 
9.  1990] 

Pro-Family  Bush  Snubs  Real  Family  Law 

Family  values  are  indeed  important.  In 
fact,  basic.  Families  are  the  fundamental 
building  block  of  civilization,  though  just 
what  constitutes  a  family  and  what  consti- 
tutes family  values  vary  from  time  to  time, 
place  to  place:  African  societies,  whose  ex- 
tended families  honor  an  architecture  of 
mutual  responsibilities  out  to  the  most  dis- 
tant cousins,  see  the  traditional  American 
nuclear  family— Mom.  Pop  and  kids— as  a 
breakdown  of  family  values. 

Alas,  family  values  have  little  real  stand- 
ing in  so-called  pro-family  politics.  They  are 
given  sentimental  lip  service,  but  the  poli- 
tics are  in  the  cause  of  a  larger,  reactionary 
agenda.  The  pro-family  label  is  used  as  an 
intimidating  means  to  ends  that  include  de- 
nying women  safe,  lawful  abortions,  censor- 
ing art  and  entertainment,  forcing  religion 
into  public  schools  and  so  on.  There  is  little 
practical  concern  about  systemic  strains  on 
families  and  ways  to  ease  them. 

So  if  there  is  bitter  irony,  there  can  be 
little  surprise  in  President  Bush's  announce- 
ment through  his  White  House  chief  of 
staff  and  conservative  counselor.  John 
Sununu,  that  he  will  veto  a  bill  that  would 
require  companies  with  more  than  50  em- 
ployees to  give  unpaid  time  off  for  the  care 
of  newborns,  newly  adopted  or  seriously  ill 
children,  spouses  and  parents. 

The  proposed  law  has  strong  bipartisan 
support  from  liberals  and  moderates  but 
probably  not  enough  to  overcome  Mr. 
Bush's  veto. 

The  legislation  would  make  infant  care 
easier  and  soften  the  current,  de  facto  pen- 
alties for  childbearing.  It  would  reinforce 
mutual  support  within  families  during  ill- 
ness. It  would  protect  workers  against  the 
lower  pay  many  receive  when  they  find 
themselves  in  lesser  jobs  after  childbearing 
or  serious  illness— if  they  are  allowed  back 
at  all. 

An  increasing  number  of  companies  are 
offering  t>enefits  like  those  proposed  by  the 
legislation.  Managers  realize  it  is  good  busi- 
ness, making  employees  more  loyal  and  let- 
ting companies  keep  people  who  have  built 
up  valuable  experience.  But  business  organi- 
zations, led  by  the  U.S.  Chamber  of  Com- 
merce, oppose  mandatory  policies,  and  Mr. 
Bush  answers  when  business  calls. 

The  president,  however,  presumably  re- 
mains available  for  his  customary,  pander- 
ing speeches  to  the  pro-family  organiza- 
tions, loaded  with  crowd-pleasing  nostalgia 
hogwash  and  with  ideas  for  punitive  laws  to 
bludgeon  folks  into  the  pro-family  line. 


(From  the  Marietta  (GA)  Daily  Journal, 

May  17.  1990] 
Family  Leave  Only  Practical  Choice 

In  the  interests  of  supporting  family 
values  and  an  efficient  work  force.  President 
Bush  should  withdraw  his  threat  to  veto  a 
family  leave  bill. 

The  federal  bill  approved  by  the  House 
supports  several  important  economic  and 
ethical  issues.  One  is  the  now  obvious  fact 
that  our  economy  cannot  function  without 
the  skills  of  women  workers  and  that  many 
families  cannot  function  without  a  wife's 
paycheck. 

Anything  that  helps  women  work  helps 
the  economy.  These  economic  facts  are 
beyond  argument. 

At  the  saime  time,  as  President  Bush  and 
others  have  said  many  times,  we  must  en- 
courage strong  family  relationships  and 
help  couples  who  want  a  family  but  who 
might,  in  some  circumstances,  choose  abor- 
tion if  having  a  child  meant  that  the 
mother  could  not  work. 

Most  of  all,  workers  should  be  allowed  to 
spend  time  at  home  to  care  for  a  new  baby 
or  a  sick  relative.  It  is  not  only  the  humane 
thing  to  do:  it  is  the  practical  thing. 

Family  leave  is  hardly  likely  to  be  exploit- 
ed. Even  with  medical  benefits  paid  by  a 
company,  few  employees  could  afford  to 
remain  away  from  work  longer  than  is  abso- 
lutely necessary. 

[From  the  Orlando  (FL)  Sentinel,  May  15, 

1990] 

Caring  Shouldn't  End  Careers 

A  case  in  which  President  Bush  should 
abandon  his  veto  threat  concerns  a  pro- 
posed law  to  protect  people  who  take  unpaid 
leave  to  care  for  their  children  or  ill  par- 
ents. 

Mr.  Bush  declares  that  such  employee 
benefits  should  be  decided  by  individual 
companies,  not  legislated. 

Well,  not  this  benefit.  It  has  gotten  to  the 
point  where  government  does  need  to  step 
in.  While  most  progressive  companies  al- 
ready allow  unpaid  leaves,  too  many  still  tell 
employees,  in  effect.  "If  you  need  extended 
time  off.  don't  come  back." 

That's  unfair  to  a  worker  who  has  a  genu- 
ine crisis— one  who  needs  several  weeks  to 
care  for  a  newborn  or  to  look  after  a  serious- 
ly ill  family  member. 

It's  also  not  good  business,  considering  the 
increasing  numt)er  of  women  in  the  work 
force.  It's  now  in  a  company's  best  interest 
to  find  ways  to  merge  family  demands  with 
careers,  be  it  for  a  man  or  a  woman. 

The  unpaid  leave  proposal  still  has  a  way 
to  go  before  it's  a  sure  bet  to  reach  the 
president's  desk.  The  House  passed  its  ver- 
sion recently,  but  senators  opposed  to  their 
chamber's  version  may  stage  a  filibuster. 

That's  a  pity.  The  legislation  has  restric- 
tions that  should  reassure  businesses.  Small 
firms  would  be  exempted,  and  workers 
would  have  to  be  employed  for  a  year  before 
they  would  l)e  eligible. 

This  unpaid  emergency  leave  concept  Is 
sound.  Ideally,  companies  would  have  done 
this  on  their  own.  But  because  so  many 
haven't,  the  Senate  and  Mr.  Bush  would  do 
well  to  put  humanitarian  needs  ahead  of  un- 
reasonable business  resistance. 

(From  the  St.  Petersburg  (FL)  Times.  May 

10,  1990] 

For  Family  Values 

Workers  shouldn't  be  worried  about  losing 

their  jol)s  when  they  have  babies,  or  when 

they  have  to  take  time  off  to  care  for  their 


own  parents,  or  when  they  have  extended 
illnesses  themselves. 

That's  the  simple  concept  on  which  the 
Family  and  Medical  Leave  Act  is  based,  and 
why  the  House  and  the  president  should 
support  the  measure.  It  has  to  do  with  sup- 
porting family  values  and  acknowledging 
that  to  do  so,  business  has  to  be  willing  to 
change  its  attitude  toward  the  family  de- 
mands of  its  employees.  Sometimes  that 
means  workers  need  time  off  from  their  jobs 
to  take  care  of  these  demands,  and  need  to 
be  able  to  return  to  their  jobs  and  their  pay- 
checks afterward. 

President  Bush  is  all  for  family  values, 
but  he's  dead-set  against  the  family  leave 
act,  which  is  expected  to  be  voted  on  by  the 
House  today.  He  thinks  leaves  should  be 
provided  voluntarily  but  that  government 
should  not  dictate  what  fringe  benefits  busi- 
ness gives  its  workers  and  through  his  chief 
of  staff  has  promised  the  business  lobby  he 
will  veto  the  bill. 

There  are  serious  flaws  in  Bush's  position, 
not  the  least  of  which  is  its  contradictory 
approach  to  strengthening  the  family.  To 
embrace  fully  the  notion  that  family  and 
work  should  be  made  compatible,  the  presi- 
dent and  employers  who  oppose  the  legisla- 
tion need  to  adjust  their  perspective.  A 
leave  of  absence  to  take  care  of  important 
family  matters  should  not  be  considered  a 
"fringe"  benefit  but  rather  a  sensible  way  to 
do  business.  Counting  on  employers  to  make 
the  change  voluntarily,  as  roughly  half  of 
all  larger  companies  have  refused  to  do  so 
far.  is  unrealistic. 

The  family  leave  act  actually  is  only  a 
small  nudge  in  the  right  direction.  In  its 
compromise  form,  the  bipartisan  bill  re- 
quires businesses  with  50  or  more  employees 
to  provide  unpaid  leave  up  to  12  weeks  for 
employees  who  need  to  care  for  newborn, 
newly  adopted  or  seriously  ill  children,  to 
care  for  their  ill  spouses  or  parents  or  to 
deal  with  their  own  health  problems.  Work- 
ers are  to  be  allowed  to  return  to  their  origi- 
nal or  comparable  jobs. 

The  business  lobby  fighting  the  family 
leave  act  contends  that  the  legislation  is 
merely  a  foot  in  the  door  toward  requiring 
paid  leaves.  That's  stretching  things:  Con- 
gress is  capable  of  discerning  the  difference. 
The  lobbyists  also  complain  that  even  the 
unpaid  leaves  would  cripple  businesses  with 
inconvenience  and  expense. 

Concessions  made  by  the  bill's  sponsors 
make  the  inconvenience  argument  weak.  By 
excluding  companies  with  fewer  than  50  em- 
ployees, the  act  covers  only  5  percent  of  em- 
ployers. It  also  exempts  key  employees  from 
whom  substitutes  could  not  be  found  easily 
and  excuses  specialized  divisions  with  50  or 
fewer  employees  in  larger  companies. 

A  study  by  the  General  Accounting  Office 
(GAO)  refutes  the  cost  argument.  The  GAO 
estimates  the  cost  of  implementing  the 
leave  policy  would  be  less  than  $200-million 
nationwide,  which  is  strictly  the  cost  of  con- 
tinuing health  insurance  coverage  to  the 
employee  on  leave.  If  President  Bush  thinks 
that's  unfair  to  business,  wouldn't  tax  cred- 
its for  the  employers  be  an  appropriate  com- 
promise? It  certainly  would  be  consistent 
with  his  proposal  for  expanded  child-care 
tax  credits. 

The  Family  and  Medical  Leave  Act  is  not 
perfect;  its  benefits  would  be  available  only 
to  the  50  percent  of  the  total  work  force  for- 
tunate to  l)e  employed  by  companies  cov- 
ered under  the  bill,  and  then  only  to  the  few 
workers  who  could  afford  to  take  unpaid 
leaves.  It  also  raises  anew  the  question  of 
why  Americans  must  turn  to  employers  for 


health  care  when  health  care  is  regarded  as 
a  right  of  citizenship  in  most  other  ad- 
vanced nations. 

But  it  is  a  start,  which  is  desperately 
needed  in  a  country  that  shares  the  distinc- 
tion with  South  Africa  as  one  of  only  two 
industrialized  nations  that  don't  guarantee 
women  can  return  to  their  jobs  after  giving 
birth. 

The  House  shouldn't  pass  up  this  chance 
to  affirm  family  values.  If  President  Bush 
cares  alxtut  those  values  as  much  as  he  says 
he  does,  he  will  put  his  veto  pen  away. 

[From  the  Gainesville  (FL)  Sun,  May  11, 
1990] 

Kinder.  Gentler.  Bunk 

Here's  what  candidate  George  Bush  had 
to  say  about  the  issue  of  maternity  and  sick 
leave  for  working  women  back  when  he  was 
still  running  for  president  in  1988. 

"We  need  to  assure  that  women  don't 
have  to  worry  about  getting  their  jobs  back 
after  having  a  child  or  caring  for  a  child 
during  a  serious  illness.  That  is  what  I  mean 
when  I  talk  at>out  a  gentler  nation." 

Here's  what  the  presidential  mouthpiece. 
Marlin  Fitzwater,  has  to  say  about  the  issue 
of  maternity  and  sick  leave  insofar  as  the 
Bush  administration  is  concerned. 

"They  should  look  for  other  jobs  if  they 
can't  negotiate  an  appropriate  relationship 
with  their  company." 

Actually,  Fitzwater  may  have  been  a  little 
too  unkind,  a  bit  too  ungentle,  when  he  shot 
off  that  retort  when  pressed  about  the 
president's  reluctance  to  approve  the 
Family  and  Medical  Leave  Act. 

Fitzwater's  revised  statement,  without  the 
barbs,  came  out  this  way: 

"I  did  not  intend  to  suggest  that  individ- 
uals seek  other  employment  if  they  don't 
have  adequate  parent  leave.  Compromise 
means  give  and  take  and  we  urge  all  employ- 
ers to  find  sensitive  and  flexible  leave  poli- 
cies, but  the  government  should  not  dic- 
tate." 

Translation:  If  a  company  wants  to  sack  a 
woman  for  the  "crime  "  of  giving  birth  or 
nursing  a  sick  child  back  to  health,  that's  no 
business  of  the  U.S.  government. 

It  seems  that  every  time  George  Bush 
turns  around  he  is  tripping  over  his  cam- 
paign promises.  The  environmental  presi- 
dent is  afraid  to  take  the  bold  steps  needed 
to  make  America  a  leader  in  the  fight  to 
arrest  global  warming.  The  education  presi- 
dent wants  to  reform  America's  schools  on 
the  cheap.  The  "read  my  lips"  president  is 
content  to  watch  America  drown  in  a  sea  of 
red  ink. 

And  the  kinder,  gentler  president  thinks  it 
would  be  just  peachy  if  all  employers  were 
understanding  when  their  workers  are 
forced  to  take  time  off  to  have  a  baby, 
attend  to  a  sick  child,  spouse,  or  parent,  or 
recover  from  a  personal  illness. 

On  the  other  hand.  President  Bush  also 
thinks  that  requiring  America's  larger  em- 
ployers to  allow  unpaid  sick  and  maternity 
leave  is  out  of  the  question. 

It  would  be,  the  White  House  suggests, 
tantamount  to  ordering  the  private  sector  to 
provide  a  fringe  benefit  to  their  workers. 

Nonsense.  To  even  describe  a  guarantee 
against  loss  of  employment  due  to  pregnan- 
cy or  an  illness  in  the  family  as  a  "fringe 
benefit"  is  to  make  a  mockery  of  that  term. 

The  Family  and  Medical  Leave  Act  is  no 
landmark  piece  of  social  welfare  legislation. 
Indeed,  given  the  changing  demographics  of 
the  workplace— the  fact  that  the  two-work- 
ing-parent household  is  becoming  the  norm 


14192 


CONGRESSIONAL  RECORD— SENATE 


June  14,  1990 


June  n,  1990 


CONGRESSIONAL  RECORD— SENATE 


14193 


rather  than  the  exception— the  act  seems  a 
minimal  concession  to  working  Americans. 

Essentially,  it  would  require  employers 
with  more  than  50  workers  to  provide 
unpaid  leaves  of  up  to  12  weeks  a  year  for 
employees  who  have  health  problems,  who 
have  just  given  birth,  or  who  must  care  for 
a  sick  spouse,  parent  or  child. 

It  is.  in  short,  the  bare  essence  of  candi- 
date Bush's  promise  to  "assure  that  women 
don't  have  to  worry  about  getting  their  jobs 
back  after  having  a  child  or  caring  for  a 
child  during  a  serious  illiness. " 

Indeed,  if  anything,  the  act  falls  far  short 
of  providing  the  sort  of  protections  thai 
working  Americans  ought  to  have  against 
losing  their  jobs  due  to  their  own  or  a 
family  member's  illness.  For  one  thing,  only 
about  half  the  American  workforce  would 
be  covered  under  the  act  by  virtue  of  work- 
ing for  a  company  with  more  than  50  em- 
ployees. 

And  even  for  large  companies,  there  are 
exemptions  built  into  the  legislation.  For  in- 
stance, it  exempts  specially  trained  employ- 
ees for  whom  substitute  workers  cannot 
easily  be  found.  It  even  allows  large  employ- 
ers to  exempt  "specialized  divisions"  of  50  or 
fewer  workers. 

For  that  matter,  given  the  state  of  the 
economy  in  this  post -Reagan  era.  even 
many  American  workers  who  are  covered  by 
the  act  will  not  be  able  to  afford  to  take  an 
extended  period  of  sick  leave.  It  is  unpaid 
leave,  after  all.  and  many  American  families 
these  days  are  forced  to  live  from  paycheck 
to  paycheck.  Their  breadwinners  literally 
cannot  afford  to  get  sick. 

And  despite  the  predictions  of  the  big- 
business  lobby,  there  is  no  indication  that 
the  act  would  be  overly  expensive  to  comply 
with. 

A  General  Accounting  Office  report  puts 
the  cost  of  compliance  at  about  $200  million 
nationwide,  that  primarily  being  the  cost  of 
continuing  health  insurance  during  an  em- 
ployee's leave. 

Indeed,  the  act  is  modeled  after  Oregon's 
family  leave  policy.  After  a  recent  study 
found  the  effects  of  that  legislation  on  busi- 
nesses in  Oregon  to  be  minimal.  According 
to  the  Families  and  Work  Institute,  a  re- 
search organization.  72  percent  of  Oregon 
companies  found  no  increase  in  the  cost  of 
health  benefits,  77  percent  reported  no  in- 
crease in  the  cost  of  employee  training,  and 
84  percent  experienced  no  increase  in  the 
cost  of  unemployment  insurance. 

If  President  Bush  follows  through  with 
his  promise  to  veto  that  legislation  after  it 
is  passed  by  Congress  it  would  be  the  clear- 
est indication  yet  that  all  of  candidate 
Bush's  kinder,  gentler  rhetoric  was  just  that 
...  a  lot  of  talk. 

Kinder,  gentler,  bunk. 

(From  the  Bradenton  (FL)  Herald.  May  18, 

1990] 

Forked  Tongoe  Strikes  Again 

George  Bush's  loudly  proclaimed  stance 
on  safeguarding  family  life  is  getting  harder 
to  hear  over  his  threats  to  veto  any  legisla- 
tion that  would  implement  his  campaign 
promises. 

With  child-care  bills  wafting  in  the  veto 
wind,  he  has  now  squared  off  against  the 
Family  and  Medical  Leave  Act  which  would 
guarantee  employees  12  weeks  of  unpaid 
leave  plus  benefits  to  tend  to  newborns  or 
newly  adopted  children  or  family  members 
who  are  critically  ill. 

Remember  back  in  1988,  when  Candidate 
Bush  vowed,  "We  need  to  assure  that 
women  don't  have  to  worry  about  getting 


their  jobs  back  after  having  a  child  or 
caring  for  a  child  during  serious  illness." 

Now  the  president,  after  lending  his  ear  to 
powerful  business  lobby  groups,  doesn't 
think  the  federal  government  has  any  right 
to  tinker  around  with  personnel  policies. 

Once  again.  Bush  found  himself  hemmed 
in  by  his  own  campaign  promises  and  power- 
ful lobby  groups  he  is  unwilling  to  offend. 

SWAYED  BY  LOBBYISTS 

Instead  of  standing  up  for  the  hard-work- 
ing families  he  vowed  to  support  during  his 
1988  campaign,  he  has  knuckled  under  to 
myopic  movers  and  shakers  obsessed  with 
the  twttom  line. 

Federally  mandated  leave  will  cost  us  too 
much  money,  the  U.S.  Chamber  of  Com- 
merce and  other  lobby  groups  complained. 
It  will  further  erode  America's  ability  to 
compete. 

Furthermore,  they  predicted,  in  order  to 
cover  the  costs  of  guaranteeing  job  security, 
employers  will  be  forced  to  cut  back  on 
other  critical  benefits  like  health  care  and 
pension  plans.  Employees  will  be  hurt  by 
the  Family  and  Medical  Leave  Act  far  more 
than  they  will  helped. 

Bush  listened  and  was  swayed. 

He  never  questioned  their  math.  A  curious 
move,  since  every  other  industrialized 
nation  in  the  world— except  South  Africa- 
has  seen  fit  to  mandate  family  leave. 

As  columnist  David  Broder  reported  in  his 
column  Wednesday,  "Canada  provides  15 
weeks  of  leave  at  60  percent  pay:  West  Ger- 
many, 14  to  19  weeks  at  full  pay:  Japan.  12 
weeks  at  60  percent  pay.  How  12  weeks  of 
leave  without  pay  could  disadvantage  Amer- 
ican firms  is  a  mystery." 

So  much  for  the  agreement  that  guaran- 
teed job  security  would  erode  our  ability  to 
compete.  Obviously  such  thoughfulness  and 
compassion  have  not  hurt  the  profitability 
or  competiveness  of  Japanese  businesses. 

Why  then,  does  unpaid  leave  pose  such  a 
threat  to  U.S.  businesses? 

It's  government  restraints  we  don't  like, 
the  movers  and  shakes  say. 

By  mandating  family  and  medical  leave, 
Washington  would  be  poking  its  federal 
nose  into  matters  where  it  doesn't  belong. 

That  apparently  gave  our  slippery  presi- 
dent an  idea  of  how  to  wiggle  out  of  this 
mess. 

He  could  stand  proudly  on  the  keep-gov- 
emment-out-of-business  soapbox  while  he 
emotionally  pleads  for  support  of  the  Amer- 
ican family. 

His  goal:  To  prod  the  movers  and  shakers 
to  voluntary  enforce  family  leave  policies  on 
their  own. 

In  other  words,  more  Bushspeak  instead 
of  concrete  action. 

Perhaps  if  the  speech  were  loud  and 
moving  enough  no  one  would  notice  that  he 
backed  down  from  his  previous  stance  be- 
cause it  required  political  sacrifice. 

Never  mind  that  all  of  this  brouhaha 
would  barely  change  the  status  quo. 

Less  than  half  of  the  companies  that 
would  l)e  affected  by  the  law  have  already 
enacted  family  leave  policies  on  their  own. 

Would  the  president  have  us  believe  that 
his  words  alone  would  spur  the  reluctant 
ones  to  action? 

If  so,  he  is  either  dangerously  out  of  touch 
with  the  American  work-place  or  naive. 

BUSINESS"  TRACK  RECORD  LOUSY 

Remember  how  business  fought  and  hol- 
lered about  the  minimum  wage? 

Or  even  further  back,  the  imposition  of 
child  labor  laws? 

For  a  clear  reading  on  the  conscience  of 
American  business,  consider  how  many  fast- 


food  chains  are  now  under  investigation  for 
overworking  school-age  children.  Supervi- 
sion is  poor,  working  conditions  unsafe. 

We  find  it  hard  to  believe  that  the  busi- 
ness community  at  large  will  react  any  dif- 
ferently when  it  comes  to  adapting  fair 
family  leave  policies. 

What  is  so  hard  to  understand  is  why 
businesses  are  so  opposed  to  a  policy  that 
could  in  the  long  run  raise  employee  loyalty 
and  improve  production  through  increased 
moral  and  team  spirit. 

The  workplace  has  changed.  Seventy-two 
percent  of  the  workforce  is  now  women.  Be- 
cause of  a  sharp  drop  in  the  number  of 
entry-level  workers,  employers  are  forced  to 
turn  to  non-traditional  groups  to  find  the 
employees  they  need.  Employment  opportu- 
nities for  women,  the  disabled  and  minority 
groups  have  mushroomed.  Most  families, 
out  of  economic  necessity,  are  two-income 
families,  while  the  vast  majority  of  single 
parent  households  are  supported  by  work- 
ing mothers. 

Who  is  left  to  nurture  family  members  in 
time  of  crisis  or  birth? 

Family  and  medical  leave  is  not  a  fringe 
t>enefit,  but  a  necessity.  Business  leaders 
must  recognize  their  obligations  to  their  em- 
ployees to  help  them  balance  work  and 
family  demands.  And  it  is  the  federal  gov- 
ernment's responsibility  to  make  sure  they 
follow  through. 

Now  is  the  time  for  George  Bush  to  close 
his  ears  to  special  interests  and  concentrate 
on  the  strong  family  values  that  have  served 
as  a  guidepost  for  his  life. 

[From  the  West  Palm  Beach  (FL)  Post.  May 
14,  19901 

Join  the  Real  World  in  Family  Leave 
Policy 

While  life  has  changed  dramatically  for 
American  families  in  the  last  generation, 
many  struggle  to  fit  their  1990s  form  into 
the  1950s  mode  of  the  business  world. 

The  family  leave  legislation  passed  by  the 
U.S.  House  last  week  would  help  bring  law 
into  synch  with  society.  The  bill  also  would 
benefit  employers  by  easing  stress  and  in- 
creasing productivity  and  morale.  Rep. 
Harry  Johnston,  D-West  Palm  Beach,  voted 
for  the  bill.  Rep.  Tom  Lewis,  R-North  Palm 
Beach,  voted  against  it.  The  Senate  will  con- 
sider similar  legislation  next  month. 

The  House  bill  requires  companies  with  50 
or  more  employees  at  one  workplace— a  de- 
scription covering  5  percent  of  the  nation's 
companies  and  40  percent  of  the  workers— 
to  offer  men  and  women  12  weeks  of  unpaid 
leave  to  care  for  new  children  and  seriously 
ill  family  members.  Employees  would  return 
to  work  at  the  same  job  and  must  have 
worked  for  the  company  a  year  to  qualify. 
Estimated  cost  per  employee  is  $4.50  a  year. 
But  George  Bush,  who  claims  to  be  a  pro- 
family  president,  pledges  a  veto  because  he 
opposes  dictating  business  benefits.  In  doing 
so.  Mr.  Bush  again  shuns  leadership.  If  he 
looked  at  modern  life  realistically,  he  would 
see  that  few  problems  are  more  agonizing 
for  working  people  than  providing  care  for 
ailing  loved  ones.  And  from  a  financial  point 
of  view,  if  families  don't  care  for  their  own, 
government  will  have  to  step  in. 

It's  no  surprise  that  business  interests,  in- 
cluding the  Florida  Chamber  of  Commerce, 
oppose  any  t>enefits  requirement.  Curiously, 
however,  just  last  month  a  report  sponsored 
by  the  Florida  Chamber  and  the  Florida 
Children's  Coalition  stated  the  need  for 
better  work/family  policies  clearly:  "More 
and   more   workers   must   choose   between 


their  desire  to  be  successful,  productive  em- 
ployees and  their  commitment  to  being 
good,  involved  parents.  While  society  has 
changed  in  the  past  35  years,  most  person- 
nel policies  were  set  in  stone  at  a  time 
women  provided  the  unpaid  support  services 
that  made  it  (lossible  for  men  to  spend  40  or 
more  hours  a  week  in  the  labor  force  away 
from  home." 

The  United  States  lags  in  the  area  of 
family  leave  compared  with  other  industri- 
alized nations.  Workers  in  West  Germany 
may  take  up  to  19  weeks  of  leave  with  full 
pay.  The  policy  in  France  is  16  weeks  at  90 
percent  of  salary.  In  Japan,  it's  12  weeks  at 
60  percent  of  salary. 

U.S.  leaders  must  catch  on  and  catch  up. 
Americans  torn  between  the  demands  of 
work  and  home  need  help. 

(From  the  Boca  Raton  (FL)  News,  May  18, 
19901 

Working  Americans  Deserve  Leave  Time 

Come  on,  Mr.  Bush,  time  to  cage  White 
House  pit  bull  John  Sununu  and  stop  asking 
America  to  read  four  lips— two  on  each  side 
of  your  face.  The  issue  is  family  leave.  It 
won't  go  away.  Mr.  President,  and  no 
amount  of  trying  to  paint  it  as  a  bureaucrat- 
ic parasite  threatening  to  sap  the  vitality  of 
the  free  market  will  make  it  go  away.  This  is 
an  idea  whose  time  is  long  overdue. 

In  recent  days  White  House  staffers  have 
done  substantial  damage  to  the  president's 
otherwise  positive  image.  And  the  family 
leave  proposals  edging  their  way  to  the  Oval 
Office  are  at  the  center  of  those  political 
bomb  craters.  Consider:  The  other  day  at  a 
press  conference.  White  House  Press  Secre- 
tary Marlin  Pitzwater  was  asked  what 
American  workers  should  do  if  their  em- 
ployers do  not  offer  medical  leave  to  care 
for  a  sick  family  member.  Fitzwater's  re- 
sponse: "They  should  look  for  other  jobs." 
Kinder?  Gentler? 

And  the  annoyingly  combative  Sununu 
has  assured  business  interests  that  the 
president  will  squash  the  legislation  like  a 
big  bug  because  of  the  economic  menace  it 
poses  to  big  business. 

Mr.  Bush,  himself,  says  he  favors  the 
theory  of  medical  leave  for  working  fami- 
lies, but  he  doesn't  like  the  actual  means  of 
providing  it.  Theory.  Mr.  FYesident.  doesn't 
feed  the  bulldog.  And  it  also  does  not  help 
the  working  mother  with  a  sick  child,  or  a 
newborn,  at  home.  A  mother  who  all  too 
often  must  choose  between  going  to  work 
and  leaving  that  child  alone  or  with  a  care- 
giver, or  staying  at  home  and  losing  a  day's 
pay— or  more. 

The  Family  and  Medical  Leave  Act  has 
passed  the  House,  essentially  along  party 
lines— with  one  notable  bloc  exception.  A 
number  of  Republican  members  of  the 
House  op[>ose  the  president  on  this  issue, 
and  do  so  strongly.  They  are  women.  They 
call  provisions  of  the  bill  that  would  guaran- 
tee rehire  rights  to  employees  who  take 
leave  to  care  for  a  child  or  sick  member  of 
the  family  simply  a  recognition  of  the  reali- 
ty of  the  workplace.  Mr.  Bush  is  having 
trouble  recognizing  that  reality. 

Of  course  the  United  States  is  not  alone 
among  industrialized  nations  in  not  having 
such  a  policy.  South  Africa,  too,  fails  to  rec- 
ognize that  reality.  Is  that  the  kind  of  com- 
pany this  county  should  \ie  keeping? 

Or  should  the  United  States  follow  in  the 
footsteps  of  West  Germany,  Canada,  Japan 
and  virtually  every  other  Western  or  indus- 
tralized  nation  in  providing  such  protection 
to  working  Americans? 

The  answer  is  obvious. 


(From  Roll  Call.  Washington.  DC.  May  14, 
1990] 

Senate's  Three  Pieces  Of  Unfinished 
Business 
While  certain  Senators  are  flaunting  their 
moral  superiority  over  the  House  in  matters 
involving  franking,  their  record  on  other 
urgent  intramural  questions  this  year  has 
been  dismal.  Specifically: 

1.  No  Action  on  Honoraria  Ban  and  Pay 
Raise.  Sens.  Chris  Dodd  (D-Conn)  and  Tim 
Wirth  (D-Colo)  both  introduced  bills  at  the 
start  of  the  session  calling  for  an  end  to  the 
smarmy  practice  of  supplementing  Senate 
incomes  by  taking  speaking  fees  from  pri- 
vate sources.  The  House  voted  an  end  to  the 
scam  last  year,  with  implementation  in  Jan- 
uary 1991. 

But  what's  happened  to  the  Dodd  and 
Wirth  bills?  Nothing.  Eight  months  from 
now.  House  Members  and  Senators  will  be 
making  roughly  the  same  income,  but  for 
House  Members  all  compensation  will  come 
from  the  Treasury,  while  Senators  will  get 
about  a  fifth  of  theirs  from  private  sources. 
It's  an  absurd  situation.  Senators  should 
muster  the  courage  to  end  honoraria  and 
other  outside  income  and  to  raise  their  pay. 

2.  Avoiding  Employee  Rights.  In  this  case, 
too,  the  House  moved  first,  a  year  and  a 
half  ago,  bringing  its  employees  under  the 
protections  of  the  1964  Civil  Rights  Act  and 
setting  up  an  Office  of  Fair  Employment 
Practices  as  a  sort  of  grievance  committee. 
In  June  1989,  Sen.  John  Glenn  (D-Ohio)  in- 
troduced a  bill  to  extend  similar  protections 
to  the  Senate  side.  Glenn's  Governmental 
Affairs  Committee  held  one  hearing  on  the 
bill,  in  September.  Markup  has  been  sched- 
uled twice,  but.  in  both  cases,  postponed. 
The  problem  is  simple:  Only  five  of  the 
panel's  14  members  are  likely  to  back  it,  de- 
spite the  Chairman's  authorship.  We're  es- 
pecially disappointed  with  Sens.  David 
Pryor  (D-Ark),  Joe  Lieberman  (D-Conn). 
John  Heinz  (R-Pa),  Jeff  Bingaman  (D-NM), 
William  Roth  (R-Del),  and  Sam  Nunn  (D- 
Ga).  None  of  them— after  all  this  time— has 
taken  a  position  on  the  bill! 

3.  Ducking  Family  Leave.  The  House  last 
week  passed  a  bill  requiring  that  employers 
provide  unpaid  leave  privileges  so  that  fa- 
thers and  mothers  can  take  care  of  sick  or 
newborn  children.  The  House  specifically 
included  itself  as  such  an  employer.  The 
Senate  version  of  the  bill,  however,  excludes 
the  Senate— in  a  replay  of  the  Minimum 
Wage  Act  passed  last  year.  The  Senate,  it 
seems,  doesn't  want  Congress  telling  it  how 
to  treat  its  employees.  Quite  a  few  private- 
sector  employers  feel  the  same  way. 

Over  the  past  two  years,  partly  in  reaction 
to  revelations  about  conditions  in  the  Fold- 
ing Room  and  sexual  harassment  of  staffers 
by  Members,  the  House  has  moved  quickly 
and  responsibly  to  put  into  place  decent 
protections  for  its  workers.  It  has  also  voted 
to  plug  the  two  worst  ethical  loopholes  on 
the  Hill:  the  grandfather  clause  and  hono- 
raria. Meanwhile,  the  Senators  have  been 
pounding  their  colleagues  in  the  other  body 
over  the  head  with  the  club  of  "franking 
abuse."  On  franking,  the  Senate  is,  of 
course,  correct,  and  the  House  should  adopt 
its  procedures  of  accountability  and  disclo- 
sure. But  the  Senate's  unfinished  intramu- 
ral business  is  becoming  a  disgrace.  It's  true 
that  majority  Leader  George  Mitchell  (D- 
Maine)  has  had  his  hands  full  lately,  but  we 
urge  him  to  clean  up  the  three  little  items 
on  this  page  quickly. 


(From  the  Miami  Herald,  May  16.  19901 
Family  Leave  Is  Fair 

"This  is  the  most  pro-family  legislation  in 
this  Congress."  So  said  Rep.  Nita  Lowey. 
Democrat  from  New  York  of  the  family- 
leave  bill  that  the  House  approved  237-187 
the  other  day. 

The  bill  takes  a  comprehensive  approach 
to  the  needs  of  family  members  of  all  ages. 
To  their  credit,  Miami's  Rep.  Ileana  Ros- 
Lehtinen  and  38  other  Republicans  voted 
for  the  bill,  which  President  Bush  may  veto. 
They  thus  let  him  know  that  family  issues 
really  are  nonpartisan  concerns.  He  opposes 
the  bill  because  he  thinks  that  a  business's 
family-leave  policy  should  be  voluntary,  not 
Government-mandated. 

The  House  established  a  minimum  stand- 
ard of  up  to  12  weeks  of  unpaid  leave  for 
workers  to  care  for  newborns,  newly  adopt- 
ed children  or  a  seriously  ill  child,  parent  or 
spouse.  The  standard  would  apply  to  busi- 
nesses with  50  or  more  employees,  a  com- 
promise from  the  original  35-employee  mini- 
mum proposed.  It  also  entitles  Federal  em- 
ployees to  up  to  18  weeks  in  two  years  for 
family  leave  and  up  to  26  weeks  in  one  year 
for  medical  leave. 

The  General  Accounting  Office  estimates 
that  the  bill  would  affect  5  percent  of  all 
employers,  costing  each  about  $5.30  per  cov- 
ered employee.  It  would  have  an  impact  on 
44  percent  of  America's  workers. 

The  Senate  hasn't  yet  taken  up  a  similar 
version.  When  it  does,  the  opposition's  main 
argument  will  be  the  same  as  President 
Bush's:  Family  and  medical  leave  is  a  good 
thing,  but  business  shouldn't  be  told  by 
Government  what  benefits  it  must  provide. 

Nonsense.  It  was  once  generally  agreed 
that  taking  10-year-old  children  out  of  coal 
mines  and  sweat  shops  was  a  good  thing, 
too.  But  if  the  U.S.  Government  hadn't  es- 
tablished minimum-age  restrictions  and 
basic  job-safety  requirements,  a  number  of 
minor  children  would  still  l)e  working  in 
dreadful  conditions. 

The  Government  has  an  abiding  interest 
in  the  health  and  welfare  of  Americans. 
These  begin  with  the  family.  Workers  able 
to  take  time  off  to  care  for  a  newborn  or  a 
sick  parent  without  fear  of  losing  earned 
health  l)enefits  or  job  security  is  good  for 
the  American  family  and  the  economy.  It 
reduces  the  need  for  public  assistance  and 
promotes  competency  and  continuity  in  the 
work  place.  Fair-minded  family-leave  stand- 
ards are  indeed  pro-family— and  pro-busi- 
ness as  well. 

(Prom  the  New  London  (CT)  Day,  May  16. 

1990] 

Family  Leave  Is  Common  Sense 

If  men  could  get  pregnant.  America  would 
have  passed  a  family  leave  bill  30  years  ago. 

In  a  mixture  of  sexism  and  survival  of  the 
fittest,  our  government  has  never  protected 
the  jobs  of  women  who  take  time  off  to 
have  children.  Only  30  percent  of  working 
women  in  the  U.S.  get  any  maternity  bene- 
fits at  all.  There  is  no  guarantee  even  of 
unpaid  leave  and  certainly  no  assurance 
that  a  woman  will  have  a  job  to  which  to 
return  after  having  a  baby. 

All  the  praise  of  the  American  family  t>e- 
comes  lip  service  when  it  comes  time  for 
government  to  protect  people  who  have  and 
raise  children.  And  it  doesn't  stop  with  ma- 
ternity leave. 

Imagine  your  child  is  in  the  hospital, 
frightened  and  ill,  but  you  can't  stay  by  his 
side  because  your  boss  warned  you  that  you 
would  be  fired  if  you  took  another  day  off 
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from  work.  Imagine  you  have  cancer  and 
are  forced  to  wonder  whether  you  will  lose 
your  job  as  well  as  your  health. 

Both  scenarios  occur  every  day  in  the 
United  SUtes. 

But  that  doesn't  have  to  be. 

For  the  first  time  in  five  years,  a  family 
leave  bill  has  passed  the  House  of  Repre- 
sentatives. To  its  credit,  the  Connecticut 
delegation  unanimously  voted  for  this  pro- 
posal. 

It  would  guarantee  most  workers  the  right 
to  take  unpaid  leave  of  12  weeks  in  the 
event  of  the  birth  or  adoption  of  a  child  or  a 
family  medical  emergency.  The  bill  does  not 
affect  businesses  under  50  employees.  The 
proposal  thus  would  exempt  85  percent  of 
all  businesses  in  the  United  States,  but 
cover  about  60  percent  of  American  workers. 

The  fight  now  goes  to  the  Senate,  where 
advocates  rely  on  Sen.  Christopher  J.  Ekxld. 
the  original  sponsor  of  the  measure,  to  help 
pass  the  bill.  Without  Sen.  Oodd's  leader- 
ship, proponents  say.  the  chances  of  passage 
are  slim. 

Conservatives  shriek  that  this  proposal  is 
the  first  step  towards  socialism,  an  absurdi- 
ty matched  only  by  the  hysteria  with  which 
business  once  fought  child  labor  laws. 

The  fact  is  that  America  is  the  only  west- 
em.  industrialized  nation  aside  from  South 
Africa  which  does  not  guarantee  some  form 
of  family  leave. 

Most  nations,  in  fact,  guarantee  paid 
leave,  a  suggestion  that  gives  the  political 
Right  fits. 

It  is  time  to  end  relying  upon  a  patchwork 
system  of  state  regulations  or  the  benevo- 
lence of  employers  to  give  workers  a  guaran- 
tee of  unpaid  leave. 

The  White  House  has  threatened  a  presi- 
dential veto  if  the  bill  passes  the  Senate. 

That  would  be  a  tragic  mistake. 

But  if  the  kinder,  gentler  president  vetoes 
the  measure.  George  Bush  would  be  show- 
ing the  nation  at  least  what  he  really  is:  A 
Republican  pragmatist  who  puts  the  needs 
of  corporations  ahead  of  common  decency 
and  the  needs  of  families. 

(Prom  the  Middietown  (CT)  Press.  May  9. 

1990] 

The  Family  Leave  Bill 

Should  there  be  a  federal  law  that  guaran- 
tees employees  time  off  for  illness  and 
family  leave?  President  Bush  is  now  threat- 
ening to  veto  such  a  bill,  and  it  is  therefore 
not  at  all  clear  that  it  will  become  law  if 
passed. 

The  proposed  federal  law  would  require 
businesses  with  more  than  50  employees  to 
provide  unpaid  time  off  for  the  care  of  the 
newborn,  newly  adopted  or  seriously  ill  chil- 
dren. It  also  would  require  employers  to 
allow  time  off  to  deal  with  personal  health 
problems  or  ill  spouses  or  parents. 

Under  the  House  bill,  employers  would 
have  to  offer  up  to  10  weeks  of  unpaid 
family  leave  over  a  two-year  period,  and  up 
to  15  weeks  in  one  year  for  a  sick  worker. 
Health  insurance  t>enefits  would  have  to  be 
continued  for  those  on  leave. 

The  House  legislation  is  in  one  sense  less 
generous  to  employees  than  Connecticut 
state  law.  and  in  another  respect  more  in- 
clusive. In  Connecticut,  starting  July  1.  em- 
ployers with  250  or  more  employees  must 
offer  12  weeks  of  unpaid  leave.  By  1994, 
companies  with  75  workers  must  offer  16 
weeks"  leave. 

No  doubt  most  Americans  would  agree 
that  there  are  circumstances  when  unpaid 
leave  is  appropriate.  A  Woman  should  be  al- 
lowed to  have  a  baby  and  return  to  work. 


There  are  occasions  when  personal  or 
family  illness  compels  absence  from  the  job. 
It  is  generally  the  amount  of  time  allowed 
off  that  is  the  basis  for  dispute.  For  a  new 
mother,  three  months  does  not  seem  too 
long  to  be  absent  from  the  job;  for  an  ill 
parent,  the  amount  of  time  that  can  be  real- 
istically devoted  to  their  care  may  be  more 
problematic.  It  is  usually  the  case  that  the 
problem  is  to  allow  enough  time  to  deal 
with  the  situation. 

While  a  maximum  of  12  weeks  leave  for 
all  causes  would  appear  to  be  a  possible 
compromise,  the  period  of  time  selected  is 
obviously  going  to  be  viewed  differently  by 
many  individuals.  The  president  should 
work  to  find  a  reasonable  point  of  agree- 
ment in  considering  the  issue.  Just  saying 
no  is  not  good  enough. 

(Prom  the  Torrington  (CT)  Register 
Citizen.  May  16.  19901 

Bush  and  ■Family  Values'":  Just  Talk? 

Remember  all  the  Republican  campaign 
talk  about  warm  and  cuddly  American 
family  values:  Mom  at  home  with  the  new 
baby.  Dad  taking  care  of  an  aging  and  frail 
Grandpa?  At  long  last,  a  "family-leave""  bill 
with  bipartisan  support  is  working  its  way 
through  Congress.  It  would  require  busi- 
nesses with  50  or  more  employees  to  offer 
unpaid  time  off  to  care  for  newborn,  newly 
adopted  or  seriously  ill  children,  to  deal 
with  personal  health  problems  or  to  tend  ill 
spouses  or  parents.  An  employee  on  leave 
would  be  able  to  continue  health  insurance 
benefits  and  could  return  from  leave  to  her/ 
his  previous  job  or  an  equivalent  position. 

Connecticut  already  has  similar  legislation 
on  its  books.  And  on  a  national  level,  the 
House  of  Representatives  understands  the 
need.  Last  week  it  passed  an  unpaid  leave 
bill  that  has  l)een  a  major  goal  for  working 
parents  and  has  become  increasingly  impor- 
tant to  their  financial  security  as  more  and 
more  Americans  must  find  ways  to  care  for 
aging  family  memt)ers.  Connecticut's  six 
House  members,  including  this  district"s  Re- 
publican Representative  Nancy  Johnson, 
voted  for  the  measure. 

Forget  it.  This  is  George  Bush's  America, 
where  the  opposition  of  the  U.S.  Chamber 
of  Commerce  is  more  important.  The 
kinder,  gentler  president  said  last  week  that 
he  will  veto  any  bill  that  would  require  em- 
ployers to  allow  workers  time  off  for  new 
babies  or  family  illnesses.  Oddly  enough,  his 
opposition  was  relayed  to  the  world  just 
after  he  met  at  the  White  House  with  busi- 
ness lobbyists  who  oppose  the  bill. 

Adding  insult  to  injury,  the  announce- 
ment was  made  by  White  House  chief  of 
staff  John  Sununu,  who,  while  governor  of 
New  Hampshire,  took  leave  from  his  profes- 
sorial duties  at  Tufts  University.  Did  Mr. 
Sununu  get  to  keep  his  job  benefits  from 
the  University?  You  bet. 

But  what  about  the  woman  whose  earn- 
ings and  career  suffer  when  she  takes  ma- 
ternity leave  only  to  find  at  leave's  end  that 
the  job  she  was  promised  upon  her  return  is 
somehow  no  longer  available?  Or  the  man 
who  must  take  time  from  his  work  to  ar- 
range care  for  an  ill  or  incompetent  parent? 
Or  the  new  father  who  wants  to  participate 
in  his  child's  early  life? 

They're  out  of  luck. 

George  Bush  talks  a  good  game  about  im- 
proving the  lot  of  working  people  and  fami- 
lies, but  when  push  comes  to  shove  he's 
ready  to  let  business  do  the  pushing  and 
have  the  voters  get  shoved. 


(From  the  Danbury  (CT)  News-Times.  May 

13.  1990] 

For  Family's  Sake 

Despite  the  threat  of  a  presidential  veto, 
the  House  has  taken  a  bold  step  to  keep 
families  working  and  together. 

The  so-called  family  leave  bill  would  allow 
a  person  with  an  ill  spouse,  child  or  parent, 
or  a  newborn,  to  take  up  to  three  months 
off  without  pay  in  any  one  year. 

The  company  would  be  obliged  to  contin- 
ue the  worker's  medical  benefits.  At  the  end 
of  the  leave  the  person  would  return  to  the 
same  or  comparable  job.  Only  companies 
employing  more  than  50  people  would  come 
under  the  law. 

In  many  households  today,  both  spouses 
are  obliged  to  work  just  to  meet  mortgage 
payments.  Worry  about  tm  illness  com- 
pounds the  sometimes  fragile  family  life.  To 
know  that  one  can  take  off  to  get  through  a 
tough  period  will  make  that  person  a  more 
productive  employee  on  his  or  her  return. 

Not  all  families  will  be  able  to  afford  the 
luxury  of  time  off.  The  single-parent  family 
is  one.  A  family  at  the  poverty  level  is  an- 
other. Some  will  find  friends  or  relatives  to 
help  pay  for  the  necessities  of  life  while 
they  give  loving  care  to  a  parent  or  child. 

The  bill  has  been  fought  by  business  in- 
terests and  lobbyists  who  claim  either  the 
matter  of  leave  should  be  left  to  the  em- 
ployer and  employee  to  work  out  or  that  the 
cost  would  be  exorbitant. 

Only  5  percent  of  the  nation's  businesses 
would  be  affected  by  the  law,  but  they  do 
employ  44  percent  of  the  workers.  The  Gen- 
eral Accounting  Office  has  figured  that  the 
cost  to  businesses  would  be  $5.30  per  cov- 
ered employee  a  year. 

Many  employers  would  not  fill  a  three- 
month  vacancy,  especially  in  depressed  busi- 
ness times  such  as  these,  but  would  spread 
the  work  out  among  others.  Greater  produc- 
tivity would  result.  Or,  if  someone  should 
leave  during  the  leave  period  of  another, 
that  vacancy  could  end  up  not  being  filled. 

The  loss  to  business  would  not  be  great, 
and  President  Bush  should  consider  the 
true  economic  impact  before  deciding 
whether  to  exercise  his  veto.  The  economy 
of  the  1990s  demands  an  enlightened  ap- 
proach in  dealing  with  the  work  force. 

[From  the  Sacramento  Bee.  May  8,  1990] 
Time  To  Be  a  Parent 

Since  the  days  of  Ozzie  and  Harriet,  the 
proportion  of  U.S.  mothers  in  the  work 
force  has  tripled,  to  65  percent;  more  than 
half  of  all  women  with  children  under  1  now 
work.  Yet  despite  this  huge  sociological 
shift,  national  social  policy  has  not  yet 
changed  to  help  two-earner  or  single-parent 
households  balance  work  with  their  family 
responsibilities.  The  family  and  Medical 
Leave  Act.  l>efore  the  House  of  Representa- 
tives this  week,  would  begin  to  change  that. 

H.R.  770.  a  bipartisan  bill  authored  by 
Reps.  William  Clay,  Patricia  Schroeder  and 
Marge  Roukema.  would  require  large  em- 
ployers to  allow  workers  to  take  one  job-pro- 
tected leave  of  up  to  12  weeks  a  year  to  care 
for  a  new  baby,  a  sick  child  or  an  ailing 
parent.  An  employee  would  also  be  eligible 
for  the  leave  to  recuperate  from  a  serious 
illness.  Family  and  medical  leaves  would  be 
unpaid,  but  companies  would  be  required  to 
maintain  health  benefits  for  the  absent 
worker. 

Business  groups  strongly  oppose  the 
family  leave  legislation,  arguing  that  it  will 
be  burdensome  to  companies,  especially 
small  ones.  But  the  same  thing  can  be  said 


about  any  labor  standard,  including  the  40- 
hour  week  and  health  and  safety  rules. 
What  counts  in  such  matters  is  how  the 
benefits  of  the  policy  weigh  against  the 
costs.  In  the  case  of  family  leaves,  the 
burden  is  small  and  the  social  benefit  impor- 
tant. The  legislation  exempts  companies 
with  fewer  than  50  employees,  thereby 
eliminating  any  burden  from  90  percent  of 
employers.  The  General  Accounting  Office 
has  estimated  that  only  one  employee  in  275 
will  be  on  leave  at  any  given  time  and  that 
the  total  cost  to  business  will  be  $236  mil- 
lion a  year,  most  of  it  for  health  Insurance 
for  workers  on  leave. 

The  need  for  labor  policies  that  acknowl- 
edge workers'  dual  rule  as  providers  and 
parents  is  recogni2«d  around  the  world:  The 
United  States  is  alone  among  the  major  in- 
dustrialized nations  in  not  providing  leave 
for  parents  with  new  children;  indeed  most 
countries,  in  requiring  paid  leave,  go  much 
further  than  that.  As  a  result,  in  U.S.  house- 
holds where  both  parents  must  work,  or 
where  a  single  parent  is  the  sole  source  of 
economic  support,  a  pregnancy  or  a  serious- 
ly ill  child  or  elderly  parent  can  become  an 
agonizing  dilemma  in  which  parents  must 
weigh  their  family  obligations  against  their 
economic  need  to  retain  their  job. 

That's  cruel  and  counterproductive  to  so- 
ciety's desire  for  healthy  families.  In  a  civil- 
ized nation,  normal  events  of  family  life 
should  not  be  a  source  of  anguish  and  eco- 
nomic peril.  The  House  should  pass  the 
Family  and  Medical  Leave  Act. 

(From  the  Denver  Post,  May  14,  1990] 
Family  Leave  Bill  Makes  Sense 

Americans  harbor  an  idealized  myth 
about  the  family— built  from  the  images  of 
paintings  by  Norman  Rockwell  and  reruns 
of  Leave  It  To  Beaver— and  that  fantasy 
may  cripple  this  country  as  an  economic 
power. 

The  family  where  Dad  goes  to  work  and 
Mom  stays  home  to  care  for  the  kids  now 
describes  less  than  10  percent  of  all  Ameri- 
can households. 

Ek;onomic  pressures  and  increased  global 
competition  are  forcing  more  parents  into 
the  workplace;  the  notion  that  mothers  in 
large  numbers  will  ever  again  stay  home 
with  the  kids  is  an  unrealistic  pipe  dream. 

Yet  American  businesses  and  U.S.  law 
have  ignored  this  radical  transformation  of 
the  American  family. 

There  are  five  countries  on  Earth  that 
don't  require  employers  to  grant  workers  a 
leave  of  absence  for  family  emergencies:  the 
Third  World  lands  of  Sudan,  Guyana,  and 
Burkina  Faso,  and  the  industrialized  na- 
tions of  South  Africa  and  the  United  States. 

West  Germany.  Japan,  Singapore  and 
other  thriving  economic  powers  have  dedi- 
cated, efficient  workforces  partly  because 
they  recognize  that  employees  are  human 
beings  who  cannot  separate  their  home  lives 
from  their  workplace  performance. 

But  as  technology  continues  to  shrink  the 
globe,  corporations  will  locate  their  or>er- 
ations  wherever  they  please— and  they 
won't  chose  countries  with  high  drug  abuse, 
crime  or  illiteracy  rates.  The  United  States 
has  trouble  with  all  three  social  ills,  and 
each  of  them  can  be  traced  to  weak  family 
ties. 

It  just  makes  economic  sense  to  let  Ameri- 
can workers  take  good  care  of  their  families. 

That's  why  it  is  so  appalling  that  Presi- 
dent George  Bush  and  a  few  other  high- 
ranking  Republicans  oppose  a  reasonable 
measure  that  would  require  U.S.  employers 


to  give  their  workers  unpaid  leave  of  ab- 
sences for  family  emergencies. 

Co-sponsored  by  U.S.  Rep.  Pat  Schroeder 
of  Colorado,  the  proposal  would  cover  60 
percent  of  the  American  workforce.  It 
passed  the  House  by  a  large  margin  last 
week,  and  soon  will  come  up  for  a  vote  in 
the  Senate. 

Bush's  threatened  veto  of  the  measure 
simply  is  anti-family  and  anti-economic 
growth. 

No  doubt  the  business  groups  pressuring 
Bush  to  oppose  the  measure  also  would 
have  objected  to  the  eight-hour  workday 
and  prohibitions  against  child  labor. 

But  both  of  Colorado's  U.S.  senators 
should  support  the  family  leave  proposal. 

Sen.  Tim  Wirth  regularly  has  supported 
progressive  measures  on  issues  such  as  child 
care,  and  this  measure  complements  those 
other  efforts. 

Sen.  Bill  Armstrong  long  has  advocated 
moves  to  strengthen  the  family— and  there 
is  no  more  important  support  the  govern- 
ment could  offer  than  a  measure  to  let 
family  members  take  the  time  to  care  for  a 
loved  one.  That's  all  this  measure  really 
asks  employers  to  do. 

Bush  and  his  advisers— one  of  whom  flip- 
pantly told  women  who  don"t  like  their  em- 
ployer"s  maternity  leave  policies  to  find 
other  jobs— simply  are  out  of  touch  with  the 
daily  troubles  that  confront  American  fami- 
lies. 

The  president  should  ponder,  for  a 
moment,  what  it  would  be  like  to  be  a  single 
parent  and  sole  breadwinner,  who  has  an  ill 
child  but  no  money  to  hire  a  full-time  baby- 
sitter. The  economic  toll  would  be  exceeded 
only  by  the  emotion  agony. 

It  is  time  to  ready  the  American  work- 
place for  the  21st  Century.  The  alternative 
is  to  let  the  United  States  languish  while  it 
watches  the  rest  of  the  industrialized  world 
continue  to  soar  toward  economic  victory. 

(From  the  Los  Angeles  Times,  May  10,  1990] 
Unpaid  Leave:  It's  About  Time 

President  and  Mrs.  Bush  know  the  grief  of 
losing  a  child.  Their  daughter.  Robin,  died 
of  leukemia  in  1953.  Back  then,  most  women 
were  homemakers.  so  caring  for  a  terminal- 
ly ill  child  did  not  jeopardize  a  job.  Now, 
most  women  work  and  few  mothers  or  fa- 
thers can  take  time  off  to  tend  to  a  dying 
child  or  elderly  parent  without  losing  their 
livelihood. 

The  Family  and  Medical  Leave  Act  would 
allow  employees  to  take  limited  unpaid 
leave  of  up  to  12  weeks  for  a  serious  medical 
emergency,  and  return  to  the  job.  The 
House  is  expected  to  approve  the  bill  today. 

The  measure  enjoys  strong  bipartisan  sup- 
port, but  President  Bush  has  threatened  a 
veto  because  business  leaders  fear  paying 
billions  to  hire  replacement  workers  and 
continue  benefits  for  employees  who  take 
the  leave.  The  greatest  expense  would  come 
from  continuing  health  insurance  coverage, 
according  to  the  U.S.  General  Accounting 
Office,  at  $188  million  annually. 

The  costs  are  much  higher  in  lost  earn- 
ings for  workers  who  take  time  off  for  child- 
birth, the  serious  illness  of  a  child  or  elderly 
parent,  or  their  own  medical  emergency. 
Those  losses,  according  to  a  study  by  the 
University  of  Michigan  cost  workers  and 
taxpayers  $108  billion  annually. 

The  House  bill  exempts  95%  of  the  na- 
tion's employers— it  covers  firms  with  50  or 
more  workers— and  protects  60%  of  the  em- 
ployees. Significantly,  it  would  provide  the 
only  leave  for  many  poor  workers  who  enjoy 
few  benefits. 


President  Bush  favors  voluntary  family 
leave.  Surely,  his  compassion  is  broader.  No 
mother  or  father  should  have  to  choose  be- 
tween taking  home  a  paycheck  or  taking 
care  of  a  dying  parent,  or  a  dying  child. 

(From  the  Long-Beach  (CA)  Press- 
Telegram,  May  14.  1990] 

Nation  Needs  Parental  Leave 

At  a  manageable  cost  and  with  strong 
precedent,  it  is  time  for  the  federal  govern- 
ment to  acknowledge  what  many  employers 
already  know:  Family  needs  are  a  powerful 
component  of  employee  needs.  According  to 
published  reports,  almost  three  out  of  every 
four  women  with  school-aged  children  work. 
So  do  more  than  one  of  every  two  women 
with  preschool-age  children.  In  that  light,  a 
proposal  to  require  large  firms  to  allow 
workers  to  take  extensive  parental  and 
family  leave  makes  humane  good  sense. 

As  approved  by  the  House  of  Representa- 
tives last  week,  the  plan  would  require  firms 
with  50  or  more  employees  to  give  workers 
up  to  three  months  of  unpaid  leave  annual- 
ly to  care  for  new  babies,  newly  adopted 
children  and  seriously  ill  family  members. 
President  George  Bush  has  promised  to  veto 
the  bill,  which  has  strong  opposition  from 
Republican  forces.  Opponents  claim  the  bill 
will  cost  employers  too  much,  reduce  the 
wages  and  benefits  of  other  workers  and  set 
an  improper  precedent  for  federal  interven- 
tion in  job  conditions.  Others  say  that  the 
plan  sounds  like  nothing  more  than  a 
middle-class  entitlement— that  only  Yuppies 
will  be  able  to  afford  so  much  time  off  with- 
out pay. 

None  of  which  is  wholly  persuasive.  One 
federal  study  suggested  that  the  plan  would 
cost  businesses  only  about  $200  million  a 
year,  a  pittance.  Moreover,  the  time  has 
long  passed  when  conservatives  could  argue 
against  intervention  into  working  conditions 
by  the  federal  government.  The  federal  gov- 
ernment has  a  right— yes.  even  a  responsi- 
bility—to intervene  on  behalf  of  workers 
who  would  otherwise  find  themselves  penal- 
ized for  the  crime  of  having  a  family  to  look 
after.  The  needs  and  responsibilities  of  a 
family  is  one  reason  why  so  many  women 
enter  the  workforce  after  motherhood  to 
begin  with.  As  for  that  entitlement  jazz: 
Two-income  Yuppie  families  might  well  be 
least  inclined  to  take  the  time  off,  and  be- 
sides, affluence  shouldn't  be  viewed  as  some- 
thing that  diminishes  the  demands  of 
family. 

If  the  Senate  cuts  away  some  less-needed 
asjjects  of  the  plan,  a  pro-family  White 
House  can  hardly  object  to  its  basic  struc- 
ture. Indeed,  Bush  himself  said,  during  his 
campaign  for  the  presidency,  that  a  gentler 
nation  would  be  one  in  which  women  were 
not  punished  in  their  career  simply  because 
they  have  responsibilities  at  home. 

The  parental  bill  does  not  raise  powerful 
issues  of  free-market  noninterventionism. 
nor  high  market  costs,  or  even  low-end  wage 
reductions.  It  is.  at  its  core,  merely  a  way  to 
make  the  needs  of  family  and  career  more 
responsive  to  each  other.  At  such  a  low 
price  and  with  such  a  high  benefit,  only  the 
most  shortsighted  will  view  it  otherwise. 

Mr.  DODD.  Mr.  President.  I  also  ask 
unanimous  consent  that  the  list  of 
groups  and  organizations  that  have 
also  supported  this  legislation  be 
printed  in  the  Record  as  well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


14196 


CONGRESSIONAL  RECORD— SENATE 


June  U.  1990 


June  11  1990 


CONGRESSIONAL  RECORD— SENATE 


14197 


FMLA  Endorsing  Organizations— List 
(Partial).  March  1989  i Confirmed  as  of 
March  13.  1989) 

9  to  S,  National  Association  of  Working 
Women. 
ACTWU. 
ACORN. 
AFL-CIO. 

AFL-CIO  Dept.  of  Occupational  Safety. 
Health  and  Social  Security. 

AFL-CIO  Public  Employee  Department. 

APSCME. 

Alabama  Coai  Mining  Women's  Support 
Team. 

Amalgamated  Transit  Union. 

Ambulatory  Pediatric  Association. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Pediatrics. 

American  Association  of   University  Pro- 
fessors. 

American      Association      of      University 
Women. 

American  Association  for  Counseling  and 
Development. 

American  Bar  Association. 

American  Civil  Liberties  Union. 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  Teachers. 

American  Home  Economics  Association. 

American  Jewish  Committee. 

American  Jewish  Congress. 

American  Medical  Women's  Association. 

American  Nurses  Association. 

American  Occupational  Therapy  Associa- 
tion. 

American  Postal  Workers  Union. 

American  Psychological  Association. 

American  Psychiatric  Association. 

Americans  for  Democratic  Action. 

Archdiocese  of  St.  Louis.  Commission  on 
Human  Rights. 

Association  for  Children  and  Adults  with 
Learning  Disabilities. 

Association    for   Gerontology    in    Higher 
Eklucation. 

Association  for  Retarded  Citizens. 

Association  of  Flight  Attendants. 

Association  of  Junior  Leagues. 

The     Candlelighters     Childhood     Cancer 
Foundation. 

Catholic  Golden  Age. 

Center  for  Law  and  Social  Policy. 

Child  Welfare  League  of  America. 

Children's  Defense  Fund. 

Church  of  the  Brethren. 

Church  Women  United. 

Citizen  Action. 

Coal  Employment  Project. 

Coalition  of  Labor  Union  Women. 

Colorado  Psychiatric  Association. 

Commission  on  Human  Rights. 

Committee  for  Children. 

Committee  of  Interns  and  Residents. 

Communications  Workers  of  America. 

County  of  Santa  Clara  Commission  on  the 
Status  of  Women. 

Disability  Rights  Education  and  Defense 
Fund,  Inc. 

Eastern  Kentucky  Coal  Mining  Women's 
Support  Team. 

Economic  Policy  Council.  United  Nations 
Association. 

Epilepsy  Foundation  of  America. 

Families  for  Private  Adoption. 

Fathering  Support  Services. 

Federally  Employed  Women. 

Feminists  for  Life  of  America. 

Food    and    Allied    Service   Trades    Dept. 
AFL-CIO. 

Gray  Panthers. 

Highlander      Research      and      Education 
Center. 


ILGWU. 

Illinois    Coal    Mining    Women's   Support 
Team. 

Indiana   Coal    Mining    Women's   Support 
Team. 
Institute  for  Child  Mental  Health. 
Institute  for  Peace  and  Justice. 
International  Brotherhood  of  Teamsters. 
International  Association  of  Fire  Fighters. 
International  Union  of  Electronic.  Electri- 
cal, Salaried  Machine  and  Furniture  Work- 
ers. 

Jewish  Labor  Committee. 

Lady  Miners  of  Utah. 

Leadership  Conference  on  Civil  Rights. 

Longshoremen's      and      Warehousemen's 
Union.  International  March  of  Dimes. 

Men's  Rights.  Inc. 

Mennonite  Central  Committee.  U.S.  Peace 
Section.  Wash.  Office. 

Mental  Health  Law  Project. 

Mexican  American  Business  and  Women's 
Professional  Club  of  San  Antonio. 

Mothers  Matter. 

NAAMAT  USA. 

Nurses  Association  of  the  American  Col- 
lege of  Obstetricians  and  Gynecologists. 

National  Adoption  Center. 

National  Alliance  for  the  Mentally  III. 

National  Association  of  Area  Agencies  on 
Aging. 

National    Association    of    Developmental 
Disabilities  Councils. 

National  Association  of  Letter  Carriers. 

National  Association  of  Foster  Grandpar- 
ents Program  Directors. 

National  Association  of  Older  American 
Volunteer  Programs. 

National  Association  of  RSVP  Directors, 
Inc. 

National  Association  of  Senior  Companion 
Project  Directors. 

National    Association    of    Protection    and 
Advocacy  Systems. 

National  Association  of  Social  Workers. 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 

National  Conference  of  State  Legislators. 

National  Conference  of  Women's  Bar  As- 
sociation. 

National  Consumers  Union. 

National  Council  for  Children's  Rights. 

National  Council  for  Research  on  Women. 

National  Council  of  Catholic  Women. 

National  Council  of  Jewish  Women. 

National    Council    of    the    Churches    of 
Christ  in  the  USA. 

National  Council  on  Family  Relations. 

National  Down's  Syndrome  Congress. 

National  Education  Association. 

National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs. 

National   Federation  of  Federal   Employ- 
ees. 

National    Federation    of    Temple    Sister- 
hoods. 

National    Jewish    Community    Relations 
Advisory  Council. 

National  Multiple  Sclerosis  Society. 

National   Parents  and  Teachers  Associa- 
tion. 

National  Perinatal  Association. 

National  Tay  Sachs  and  Allied  Diseases 
Association.  Inc. 

National  Treasury  Employees  Union. 

National   Union   of   Hospital   and   Health 
Care  Employees. 

National  Women's  Party. 

National  Women's  Law  Center. 

National  Women's  Political  Cauciis. 

NETWORK:    A    Catholic    Social    Justice 
Lobby. 

New  Ways  to  Work. 

Newspaper  Guild. 


North  American  Council  on  Adoptable 
Children. 

Northeastern  Gerontological  Society. 

Northern  West  Virginia  Coal  Mining 
Women's  Support  Team. 

Office  and  Professional  Employees  Inter- 
national Union. 

Older  Women's  League. 

OURS,  INC. 

Pennsylvania  Coal  Mining  Women's  Sup- 
port Team. 

Pension  Rights  Center. 

Planned  Parenthood  Federation  of  Amer- 
ica. 

Service  Employees  International  Union. 

Southern  West  Virginia  Coal  Mining 
Women's  Support  Team. 

Southwestern  Virginia  Coal  Mining 
Women's  Support  Team. 

U.S.  Catholic  Conference. 

United  Auto  Workers. 

United  Food  and  Chemical  Workers. 

Union  of  American  Hebrew  Congrega- 
tions. 

United  Cerebral  Palsy  Association.  Inc. 

United  Church  Board  for  Homeland  Min- 
istries. 

United  Methodist  Church.  General  Board 
of  Church  and  Society. 

United  Mine  Workers  of  America. 

United  Steelworkers. 

Washington  Council  of  Lawyers. 

Western  Kentucky  Coal  Mining  Women's 
Support  Team. 

Wider  Opportunities  for  Women.  Inc. 

Women  on  the  Job. 

Women's  Equity  Action  League  (WEAL). 

WEAL,  Ohio. 

Women's  Bar  Association  of  D.C. 

Women's  Lawyers  Association  of  Michi- 
gan. 

Women's  Legal  Defense  Fund. 

YWCA  of  the  USA.  National  Board. 

Mr.  DODD.  Mr.  President.  I  hardly 
expected  that  today  we  would  be  con- 
cluding consideration  of  the  bill  this 
evening,  but  I  am  pleased  with  that 
result. 

I  thank  the  minority  leader.  He 
came  up  with  a  suggestion.  I  know 
there  were  some  who  would  have 
wished  we  might  have  had  a  fight  out 
here.  I  think  the  rule  of  politics  is 
when  you  get  a  victory,  you  take  it  and 
go  with  it. 

My  hope  is  before  the  next  couple  of 
weeks  are  up  we  will  have,  for  the  first 
time  in  this  country,  family  leave  leg- 
islation that  will  provide  meaningful 
assistance  to  working  families  across 
this  Nation. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  such  time  as  the  majority  leader 
would  like. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
have  a  statement  to  make  on  this  leg- 
islation. I  will  defer  to  my  colleagues, 
the  distinguished  Senators  from  South 
Carolina  and  from  Massachusetts.  I 
merely  wanted  to  make  an  announce- 
ment for  the  information  and  conven- 
ience of  Senators. 

So  far  as  the  distinguished  Republi- 
can leader  and  I  are  now  aware,  there 


are  no  requests  for  rollcall  votes  on 
either  the  pending  family  medical  and 
leave  package  or  the  budget  resolu- 
tion. Unless  we  receive  a  request,  there 
will  not  be  any  further  rollcall  votes 
this  evening. 

Gaining  this  agreement  will  permit 
us  to  complete  action  this  evening  on 
two  very  important  matters  that  previ- 
ously had  been  scheduled  for  approxi- 
mately 1  week  each.  We  had  anticipat- 
ed 1  week  on  the  Family  Medical 
Leave  Act.  and  1  week  on  the  budget 
resolution. 

We  all  know  in  the  past  the  budget 
resolutions  often  have  been  of  lengthy 
and  contentious  consideration  in  the 
Senate.  That  may  yet  occur  when  we 
come  back  with  another  resolution. 
But  as  of  now.  we  are  able  to  complete 
action  on  these  in  a  relatively  concise 
period  of  time.  I  am  very  grateful  to 
all  of  the  Senators  who  have  partici- 
pated in  making  that  possible. 

That  being  the  case,  barring  a  fur- 
ther request,  which  I  do  not  anticipate 
and  which  I  hope  will  not  occur,  there 
will  be  no  further  rollcall  votes  this 
evening. 

The  Senate  will  not  be  in  session  to- 
morrow. We  will  be  in  session  on 
Monday  to  take  up  the  housing  bill,  al- 
though there  will  be  no  votes  on 
Monday.  Then  I  anticipate  that  we 
will  begin  voting  on  matters  relating 
to  the  housing  bill  on  Tuesday. 

So  I  thank  all  of  my  colleagues  for 
their  cooperation. 

Mr.  DOLE.  If  the  majority  leader 
will  yield  for  30  seconds,  to  underscore 
the  point  that  there  has  been  no  roll- 
call vote  request  on  this  side.  I  would 
certainly  discourage  anybody  who  had 
an  idea  like  that  at  this  point. 

But  this  is  a  major  concept  agree- 
ment. It  covers  a  lot  of  territory.  I 
hope  that  our  colleagues  appreciate 
the  fact  that  we  have  been  able  to  do 
it.  If  we  can  do  it  without  any  rollcall. 
we  will  not  disrupt  many  who  are  off 
at  different  functions  this  evening. 

I  thank  the  majority  leader. 

Mr.  HATCH.  Mr.  President.  I  want 
to  make  sure  that  all  of  my  colleagues 
are  clear  on  the  administration's  posi- 
tion on  H.R.  770.  the  Family  and  Med- 
ical Leave  Act. 

Here  is  Secretary  of  Labor  Elizabeth 
Dole's  statement: 

There  is  no  question  I  strongly  recom- 
mend that  President  Bush  veto  the  so-called 
Family  and  Medical  Leave  Act.  It  is  a 
mandate  •  •  •  telling  businesses  what  bene- 
fits they  must  offer.  There  is  no  flexibility, 
no  freedom  of  choice— just  do  it.  One  of  my 
highest  priorities  is  making  work  and  family 
complementary— not  conflicting  goals.  But. 
we  cannot  achieve  that  end  when,  in  the 
wisdom  of  Washington,  we  tell  business  how 
tuid  what  benefits  to  offer  workers.  Free- 
dom of  choice  is  what  this  debate  is  all 
about. 

That  is  precisely  what  this  debate  is 
all  about,  it  is  about  whether  a  one- 
size-fits-all  Federal  mandate  should  be 
forced  upon  employees  and  employers. 


It  is  another  case  of  the  Congress  ex- 
hibiting the  arrogance  to  say  that  we 
know  what  is  best— despite  the  objec- 
tions of  many,  and  despite  clear  evi- 
dence that  most  employees  would 
prefer  flexible  benefits  plans  to  be 
available  to  them  rather  than  inflexi- 
ble take-it  or  leave-it  plans. 

That  is  the  issue.  The  proponents 
have  tried  their  best  to  disguise  the 
nature  of  this  issue— they  have 
wrapped  this  proposition  in  pretty 
paper  and  tied  brightly  colored  rib- 
bons around  it  in  an  attempt  to  divert 
our  attention  from  the  product  we  are 
really  being  asked  to  purchase. 

So,  let  me  spend  some  time  removing 
each  of  these  pretty  ribbons  so  that 
we  can  expose  an  inflexible.  Federal 
mandate.  That  is  not  an  attractive 
deal,  whether  we  call  it  profamily  or 
big  government. 

How  about  this  for  a  myth  designed 
to  bring  out  our  worst  perceptions 
about  the  greed  and  ignorance  in  our 
country.  The  proponents  of  this  legis- 
lation keep  asserting  that  the  United 
States  is  the  only  industrialized  coun- 
try outside  of  South  Africa  without  a 
family  leave  policy. 

Obviously,  we  are  supposed  to  feel 
like  we  are  backward.  But.  the  real 
question  is  whether  we  want  to  trade 
our  social  and  economic  lifestyle  for 
any  other  industrialized  country's.  I 
don't  think  so.  Let's  look  at  the  effect 
central  government  mandated  benefit 
policies  have  had  upon  the  social  and 
economic  systems. 

For  instance,  for  years  we  have 
heard  how  the  social  policies  in 
Sweden  are  the  envy  of  the  world. 
But,  a  close  look  at  the  impact  those 
policies  have  had  on  the  family  struc- 
ture in  Sweden  reveals  some  disturb- 
ing trends. 

If  we  were  to  use  Sweden  as  a  model, 
we  would  find  out  that  Swedish  par- 
ents are  entitled  to  12-months  mater- 
nity leave,  which  they  can  share  be- 
tween them.  Parents  also  get  60  days 
of  sick  leave  a  year  for  each  child 
under  12  years  old.  With  leave  benefits 
such  as  these,  we  would  expect  the 
Swedish  family  to  be  secure,  stable, 
and  flourishing. 

That  is  what  the  proponents  of  H.R. 
770  suggest.  But.  the  facts  reveal  a  dif- 
ferent story.  In  fact,  there  are  four  di- 
vorces in  Sweden  for  every  seven  mar- 
riages leaving  the  country  with  one  of 
the  highest  divorce  rates  in  the  West- 
ern World.  At  an  average  of  1.8  chil- 
dren per  family,  the  Swedish  birth 
rate  is  below  the  level  necessary  to 
sustain  the  nation's  current  popula- 
tion. In  1984,  almost  25  percent  of  all 
pregnancies  ended  in  abortion.  And,  46 
percent  of  all  births  in  Sweden  were 
out  of  wedlock.  More  than  50  percent 
of  the  population  living  with  partners 
in  the  20  to  30  year-age  bracket  did  so 
without  the  benefit  of  marriage. 

In  all,  if  we  want  to  assess  the  re- 
sults of  policies  such  as  the  one  in 


Sweden,  we  would  have  to  arrive  at 
the  same  conclusion  made  by  the 
author  of  the  article  in  the  Wall 
Street  Journal  from  which  these  sta- 
tistics came— iristead  of  promoting 
family  policies,  the  result  of  liberal, 
Federal  mandates  in  Sweden  has  been 
family  dissolution.  The  final  assess- 
ment of  the  value  of  these  social  provi- 
sions, I  quote— "for  the  performance 
of  nearly  every  function,  the  act  of 
procreation  excepted,  the  parental 
state  offers  a  substitute  for  the  family 
unit," 

Is  this  really  a  model  for  the  formu- 
lation of  social  policy  in  this  country? 

Well,  if  not  socially,  how  about  eco- 
nomically. The  European  economy 
over  the  paist  decade  has  been  the 
envy  of  none.  In  contrast,  the  Ameri- 
can economy  has  achieved  the  status 
of  being  the  model  for  the  world.  Fact 
is,  in  Europe,  our  economy  is  referred 
to  as  "the  great  American  job  ma- 
chine." And,  for  good  reason  which  I 
would  like  to  explore. 

Mr.  President,  I  have  brought  with 
me  today  a  series  of  charts  which  I 
think  graphically  display  the  contrasts 
between  the  results  produced  in  the 
European  and  U.S.  economies.  I  call 
your  attention  to  the  first  chart, 
which  contrasts  the  job  growth  in  the 
United  States  with  the  job  growth  in 
the  European  countries  since  the  year 
1980. 

It  is  a  remarkable  contrast.  Just  con- 
sider this— the  United  States  alone 
produced  more  than  four  times  the 
number  of  jobs  over  the  past  decade  as 
France.  Germany.  Italy,  the  Nether- 
lands. Sweden,  and  the  United  King- 
dom combined. 

At  the  beginning  of  this  decade,  the 
same  six  nations  I  just  mentioned  had 
a  level  of  total  employment  which  ac- 
tually surpassed  the  level  of  total  em- 
ployment in  the  United  States.  In  fact, 
in  1980,  3  million  more  individuals 
were  employed  in  these  nations  than 
in  the  United  States. 

What  has  happened  since  is  a  re- 
markable success  story.  By  1989.  total 
employment  in  the  United  States  has 
climbed  to  over  119  million  persons 
and  we  now  surpass  total  European 
employment  levels  by  an  amazing  11 
million  individuals.  That  is  why  we— 
not  any  of  the  countries  I  just  men- 
tioned are  the  envy  of  the  world. 

Let  me  proceed  to  the  next  chart. 

Certainly,  one  would  think  that  such 
liberal  social  policies  as  those  which  a 
host  of  government  mandated  benefits 
would  produce  would  certainly  cure 
any  problem  a  nation  might  experi- 
ence with  unemployment.  Wrong 
again. 

As  this  second  chart  indicates,  while 
unemployment  rates  vary  widely 
among  the  European  countries,  they 
have  one  thing  in  common.  With  the 
exception  of  Sweden,  unemployment 
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rates  in  Europe  are  all  above  United 
States  unemployment  rates. 

And  if  I  could  ask  that  the  third 
chart  be  displayed,  in  combination,  if 
the  data  for  all  the  European  coun- 
tries are  combined,  the  unemployment 
rate  for  Europe  would  be  8.4  percent, 
more  than  3  percentage  points  higher 
than  the  U.S.  unemployment  rate  of 
5.2  percent  in  1989. 

I  would  suggest  that  in  the  United 
States,  an  unemployment  rate  of  8.4 
percent  would  be  considered  a  reces- 
sionary level  and  both  politically  and 
economically  unacceptable. 

If  I  just  turn  to  one  last  chart.  I 
think  we  have  reason  to  be  proud  in 
the  United  States.  In  all.  this  Nation 
has  t)een  successful  in  providing  em- 
ployment for  63  percent,  or  almost 
two-thirds  of  the  working  age  popula- 
tion. Contrast  the  52  percent  of  the 
working  age  population  which  is  em- 
ployed in  France.  Germany.  Italy,  The 
Netherlands.  Sweden,  and  the  United 
Kingdom  combined. 

Now.  why  have  I  spent  so  much  time 
contrasting  the  social  and  economic 
atmosphere  in  Europe  versus  the 
United  States?  The  answer  is  that  only 
when  the  facts— the  real  facts— are 
brought  to  our  attention  can  we  fully 
understand  why  assertions  such  as 
'•the  United  States  is  the  only  civil- 
ized, industrialized  country  outside  of 
South  Africa  without  a  family  leave 
policy  "  are  not  only  misleading,  but 
dead  wrong.  In  truth,  we  are  not  trail- 
ing behind  these  nations— they  are 
trailing  far.  far  behind  us. 

The  final  analysis.  Mr.  President, 
rests  in  the  answer  to  this  question. 
Which  nations  are  the  emerging  de- 
mocracies of  the  world  trying  to  emu- 
late? Is  it  France,  is  it  Sweden,  is  it 
Italy?  No.  The  United  States  is  the 
model  of  personal  liberty  and  econom- 
ic freedom  for  the  world.  Let  us  not  be 
led  down  a  guilt  trip  by  those  who 
would  model  our  system  of  govern- 
ment on  failure. 

A  second  myth  I  think  we  should  ex- 
plore is  the  assertion  that  the  Nation's 
working  families  need  this  benefit- 
that  there  have  been  too  many  in- 
stances of  companies  firing  employees 
because  they  were  ill  or  had  to  take 
time  off  to  care  for  sick  family  mem- 
bers. 

Lets  put  the  validity  of  these  state- 
ments to  test  by  seeing  how  they  with- 
stand the  facts. 

An  obvious  indicator  of  the  need  for 
mandated  parental  leave  is  what  em- 
ployees themselves  think  about  the 
issue.  Obviously,  when  questioned  as 
to  whether  parental  leave  is  a  good 
idea,  there  is  almost  unanimous  agree- 
ment in  the  affirmative.  Of  course,  as 
I  have  said  time  and  again,  any  em- 
ployer who  would  dismiss  or  demote 
diligent,  skilled  employees  only  be- 
cause they  have  children  or  because 
they  are  legitimately  caring  for  a  seri- 


ously ill  child  or  parent  may  indeed 
have  a  screw  loose  somewhere. 

Even  Ebenezer  Scrooge  learned  that 
you  can't  beat  it  out  of  workers.  En- 
lightened human  resources  policy  in 
the  1990's— when  more  and  more 
workers  are  struggling  with  work 
family  conflicts— dictates  that  employ- 
ers provide  as  much  leeway  as  possible. 

It  hardly  needs  to  be  said  that  those 
employers  who  help  workers  resolve 
these  problems  will  have  an  exceeding- 
ly loyal  work  force.  And  moreover, 
those  employers  who  meet  the  chal- 
lenge of  providing  workplace  flexibil- 
ity will  be  better  able  to  compete  for 
the  shortage  in  skilled  workers  which 
we  are  already  experiencing. 

So.  of  course,  if  one  asks  whether 
any  type  of  benefit  is  important,  work- 
ers will  answer  "yes"— absolutely.  But, 
the  real  test  is  whether  one  particular 
type  of  benefit  is  the  universal  cure-all 
for  balancing  work  and  family  con- 
flicts. When  employees  are  questioned 
about  which  type  of  benefits  they 
really  want,  overwhelmingly,  they 
chose  flexible,  cafeteria-style  benefit 
programs  over  an  inflexible  unaccom- 
modating, no-choice  benefit  plan. 

Lets  back  that  up  with  the  facts. 

According  to  a  employee  attitude 
survey  on  flexible  compensation  pro- 
duced by  the  Swinehart  Consulting 
firm: 

Ninety-one  percent  of  the  women 
and  80  percent  of  the  men  using  flexi- 
ble compensation  plans  prefer  such 
plans  over  other  benefit  systems  with 
fewer  choices. 

Ninety-seven  percent  of  the  women 
and  64  percent  of  the  men  surveyed  in- 
dicated that,  if  their  employers  were 
to  revert  back  to  their  old.  inflexible 
plan,  that  they  would  be  very,  very 
displeased  with  such  choice. 

In  fact.  87  percent  of  the  women  sur- 
veyed and  61  percent  of  the  men,  said 
that  such  a  decision  to  revert  back  to 
an  inflexible  plan  would  strongly  or 
somewhat  influence  their  decision  to 
seek  or  take  another  job  with  another 
employer  who  offers  a  flexible  com- 
pensation plan. 

And,  all  other  things  being  equal, 
well  over  half  of  the  women  surveyed 
stated  that  in  a  job  search,  they  would 
be  influenced  by  an  employer  offering 
flexibility  over  other  employers  with 
limited,  inflexible  benefit  options. 

Mr.  President,  the  bottom  line  is 
that  a  clear  majority  of  American 
workers  will  express  a  clear  interest  in 
having  available  options  for  benefits. 
And,  let's  face  it,  that  is  the  question 
here— options  versus  mandates.  So, 
let's  not  be  deceived  by  the  myth  that 
the  Government  knows  what  is  best 
for  American  workers.  We  in  the  Con- 
gress are  a  poor  judge  of  what  are  the 
benefit  priorities  of  the  Nation's  work 
force  simply  because  benefit  packages 
do  not  come  in  a  one-size-fits-all 
format.  ' 


Let  me  just  offer  some  evidence  of 
what  I  mean  by  flexibility  versus  in- 
flexible mandates. 

In  recent  years,  there  has  been  a 
growing  trend  among  our  Nation's  em- 
ployers to  provide  a  wide  array  of  em- 
ployee benefits.  A  partial  list  includes 
the  following:  Health  insurance,  life 
insurance,  dental  and  vision  care,  long- 
and  short-term  disability,  generous 
paid  vacations,  sick  leave,  maternity 
leave,  pensions,  paid  holidays,  bereave- 
ment leave,  education  assistance,  legal 
aid,  adoption  assistance,  profit  shar- 
ing, employee  assistance,  and  employ- 
ee discounts. 

The  point  is  this,  Mr.  President,  in 
answer  to  the  demands  of  the  Ameri- 
can work  force,  the  number  of  major 
employers  that  give  employees  a 
choice  of  benefits  through  flexible 
compensation  packages  is  soaring.  Ac- 
cording to  a  study  by  Hewitt  Associ- 
ates, in  an  annual  survey  of  employers, 
in  1980,  only  12  flexible  cafeteria  em- 
ployee choice-type  benefits  programs 
were  in  place  in  industry.  Now,  a 
decade  later,  1,200  such  programs  are 
in  place. 

Once  again,  let  me  demonstrate  with 
a  series  of  charts  the  point  I  seek  to 
make. 

Today,  employee  benefits  represent 
more  than  one-fourth  of  the  total 
compensation  costs  paid  by  employers. 
While  wages  and  salaries  account  for 
72.7  percent  of  the  total  employee 
compensation  costs  of  American  em- 
ployers, in  1989,  benefits  represented 
27.3  percent  of  these  total  costs. 

What  is  astounding  about  this  finan- 
cial analysis  is  how  benefit  programs 
have  grown  during  the  past  decade. 

As  the  chart  displayed  behind  me  re- 
veals, Mr.  President,  real  wages  and 
salaries  rose  only  3  percent  between 
1980  and  1989.  In  contrast,  the  growth 
of  benefits  exceeded  this  rate  by 
almost  six  times— representing  a  total 
growth  of  17.2  percent  in  benefits 
versus  the  3-percent  growth  in  sala- 
ries. 

Now  let  me  explore  for  a  moment 
the  distribution  of  these  benefit  costs 
which  are  borne  by  private  industry. 

As  the  second  chart  displays,  the 
benefits  pie  is  comprised  of  a  variety 
of  costs  in  a  variety  of  areas.  As  we  see 
here,  insurance  costs  represent  22  per- 
cent of  the  benefits  pie,  retirement 
and  savings  represent  a  little  over  10 
percent  of  these  costs,  supplemental 
pay  represents  almost  9  percent,  and 
paid  leave  represents,  currently,  more 
than  a  quarter  of  the  total  benefit 
costs  borne  by  employers. 

Remarkably,  over  the  last  decade,  le- 
gally required  benefit  costs— have  in- 
creased from  just  over  one-fourth  of 
the  total  benefit  costs  paid  by  employ- 
ers to  almost  one-third  of  these  costs. 
Today,  as  the  chart  displays,  32.6  per- 
cent of  total  benefit  costs  are  legally 
required. 


What  is  the  point,  Mr.  President? 
The  point  is  that  when  we  combine 
current  benefit  levels  with  the  current 
level  of  wages  and  salaries,  we  have  a 
benefits  pie  which  is  complete. 

Let  me  now  display  another  chart 
which  I  think  depicts  graphically  my 
point. 

Fact  is,  the  benefits  pie  cannot  be 
expanded,  only  its  pieces  adjusted.  To 
accommodate  a  new  piece,  another 
piece  must  be  removed. 

Just  consider  this  for  a  moment.  The 
real  world  results  of  the  Congress' 
well-intended  mandates  are  more 
often  than  not  spillover  costs.  If  we 
mandate  an  increase  in  the  minimum 
wage— employers  absorb  this  cost  by 
either  increasing  the  prices  of  their 
goods  and  services  or  cutting  back  on 
employment. 

Again,  pieces  of  the  pie  can  be  rear- 
ranged, but  an  expansion  in  one  form 
of  compensation  will  obviously  result 
in  the  crowding  out  of  the  growth  in 
other  areas.  For  example,  the  rapid 
growth  in  health  care  costs  and  legally 
mandated  benefits  in  the  1980's  have 
contributed  to  less  growth  in  wages 
and  salaries  during  the  same  period. 

Again,  what  do  employees  think 
about  this?  A  survey  by  the  census  of 
certificate  employee  benefit  specialists 
found  that  a  majority— 62  percent— of 
respondents  are  concerned  that  an  ex- 
pansion in  mandated  parental  leave 
policies  may  actually  reduce  the  over- 
all flexibility  of  employers  to  meet  the 
needs  of  a  changing  workforce. 

Work  and  family  are  interrelated 
spheres  of  influence,  and  the  factors 
and  special  circumstances  that  affect 
the  employer  response  to  workers  and 
families  are  complex.  Needs  assess- 
ment, flexibility,  and  community  re- 
source coordination  are  key  factors  in 
developing  services  and  policies. 

Employers  should  not  be  discour- 
aged from  providing  a  range  of  flexi- 
ble policies  and  a  variety  of  both 
direct  and  indirect  services,  Mr.  Presi- 
dent. But,  this  bill  will  prevent  em- 
ployers and  employees  from  working 
together  to  creatively  address  various 
work  and  family  conflicts.  Mandating 
benefits  that  some  employees  prefer 
and  others  do  not  will  discourage  em- 
ployers from  providing  benefits  which 
may  be  of  greater  value  to  the  employ- 
ee, but  do  not  meet  the  specific  man- 
dates of  this  proposal. 

Do  employees  need  this  legislation 
or  do  employees  need  flexibility  to 
chose  the  benefits  which  best  meet 
their  needs? 

Does  this  Nation  want  benefit  poli- 
cies which  restrict  changing  family  op- 
tions or  do  we  want  policies  which  pro- 
mote this  flexibility? 

Before  leaving  this,  let  me  just  offer 
some  insight  into  specific  actions 
which  employers  cite  as  examples  of 
how  they  would  be  forced  to  rob  Peter 
to  pay  Paul  as  a  result  of  mandated 
parental  leave  policies. 


First,  in  a  letter  from  the  First  Fed- 
eral of  Arkansas  Co.,  this  statement 
appears: 

This  mandated  requirement  would  require 
us  to  employ  more  temporary  employees 
and  increase  our  medical  costs.  Our  medical 
premium  cost  increased  180  percent  this 
year.  If  this  legislation  passes,  we  will  be 
forced  to  evaluate  and  reduce  our  health 
benefits  and  pass  more  of  the  cost  to  our 
employees.  Our  annual  cost  of  health  insur- 
ance Is  $1  million.  Mandated  leave  will 
reduce  our  employees  take  home  pay  and 
reduce  full-time  employment. 

The  Senator  from  Connecticut  as- 
serted yesterday  that  no  evidence  of 
specific  consequences  has  been  of- 
fered. This  is  a  very  telling  example. 
But,  let  me  offer  a  few  more. 

The  E.P.  Electrical  Parts  Co.  of  Ai- 
burquerque,  NM,  writes: 

This  type  of  legislation  is  going  to  drive 
more  small  businesses  out  of  business. 
There  is  no  way  that  most  small  businesses 
can  retain  extra  help,  pay  extra  salaries, 
pay  extra  benefits  just  to  save  places  for 
other  employees  who  take  extended  leave 
for  any  of  the  reasons  stated  in  the  Family 
and  Medical  Leave  Act.  We  simply  cannot 
come  up  with  extra  money  to  support  bene- 
fit plans  that  someone  dreams  up  and  do 
not  think  thru  the  results  of  such  plans  in 
future  years. 

Another  example,  the  Aerofin  Corp. 
of  Lynchburg,  VA,  makes  the  follow- 
ing statement: 

If  we  are  required  to  provide  this  type  of 
leave,  we  will  be  forced  to  absorb  the  cost  of 
this  program  through  some  means  such  as 
reduction  of  other  benefits,  or  a  possible  re- 
duction in  jobs,  or  an  increase  in  product 
prices.  Nothing  in  the  way  of  benefits  comes 
without  a  price  tag. 

Mr.  President,  I  could  go  on  for 
hours  covering  the  real  world  conse- 
quences of  this  legislation  being  en- 
acted. In  fact,  this  note  book  is  filled 
with  testimonial  after  testimonial  of 
this  nature. 

So,  if  there  is  any  doubt  on  the  part 
of  the  Senator  from  Connecticut 
about  documenting  what  is  going  to 
happen  I  now  offer  to  provide  this 
massive  notebook  which  the  Senator 
can  review  and  educate  himself  about 
what  happens  in  the  real  world  when 
the  Government  mandates  benefits 
such  as  parental  and  medical  leave. 

But,  just  let  me  suggest  that  even 
more  sweeping  consequences  are  possi- 
ble than  upsetting  the  benefits  pie. 
Let  me  just  cite  one  brief  example 
which  appeared  in  an  April  1988  story 
generated  by  the  United  Press  Inter- 
national service. 

The  head  line  is  "Parental-Leave 
Policy  Scares  Company  Away."  The 
story  is  from  Harrisburg,  PA,  and 
reads  as  follows: 

The  Rite  Aid  Corporation  has  scrapped 
plans  to  build  its  $28.5  million  corporate 
headquarters  in  Harrisburg.  saying  that  the 
City  Council's  passage  of  a  parental-leave 
bill  set  a  disturbing  precedent  in  municipal 
regulation. 

The  business  said: 


We're  concerned  that  this  is  the  tip  of  the 
iceburg,  that  the  City  Council  would 
become  involved  in  other  areas  and  tell  us 
how  to  manage  our  business. 

The  proponents  of  the  city  regula- 
tion argued  that  the  United  States  and 
South  Africa  were  the  only  industrial- 
ized countries  that  do  not  provide  job 
protected  leave. 

A  third  myth  I  believe  we  should  ex- 
plore is  that  American  businesses  cur- 
rently offer  little  or  no  parental  leave 
benefits. 

Again,  I  think  an  analysis  of  the 
facts  educate  otherwise. 

In  fact,  surveys  reveal  that  the  great 
majority  of  employers— who  are  in  a 
better  position  to  know  the  needs  and 
situations  of  their  employees— already 
provide  some  type  of  medical  and  pa- 
rental leave: 

A  survey  by  the  Food  Marketing  In- 
stitute of  wholesale  and  retail  food  dis- 
tributors that  operate  more  than 
10,000  stores  and  employ  over  1  mil- 
lion people  shows  that  88  percent  of 
employers  offering  maternity  benefits 
provide  paid  leave  for  full-time  work- 
ers. The  average  paid  leave  of  those 
surveyed  was  14  weeks. 

A  survey  of  357  companies  represent- 
ing all  sectors  of  the  private  economy 
by  the  American  Society  of  Personnel 
Administration  shows  that  80  percent 
of  women  who  are  absent  from  work 
because  of  pregnancy-related  disabil- 
ities receive  partial  or  full  pay.  Addi- 
tionally, 90  percent  of  the  companies 
allow  parents  to  take  time  off  to  care 
for  sick  children. 

A  survey  by  the  Concerned  Alliance 
of  Responsible  Employers  of  over 
1,300  retailers,  wholesaler-distibutors, 
small  manufacturers  and  restaurant 
owners— 86  percent  of  whom  employ 
less  than  51  employees— revealed  the 
following  leave  policies: 

Eighty-three  percent  provide  sick 
leave; 

Seventy-one  percent  provide  leave 
without  pay; 

Ninety-one  percent  provide  vaca- 
tions; and 

Sixty  percent  provide  maternity 
leave. 

A  National  Federation  of  Independ- 
ent Business  field  survey  of  20,000 
firms  indicate  that  72  percent  of  small 
firms  allow  time  off  for  the  birth, 
adoption,  or  serious  illness  of  a  child. 
Of  the  16  percent  who  do  not  allow 
time  off,  more  than  half  were  from 
firms  with  fewer  than  five  employees. 

A  survey  by  the  consulting  firm  of 
A.S.  Hansen  revealed  that  the  number 
of  companies  offering  flexible  compen- 
sation programs  had  increased  by  over 
71  percent  from  the  year  before. 

The  truth  is,  in  1986,  American  em- 
ployers paid  $2.5  trillion  in  employee 
compensation  of  which  $412  billion 
was  spent  on  employee  benefits. 
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And  that  brings  me  to  a  fourth 
myth.  Mr.  President— that  the  costs  of 
this  legislation  are  minimal. 

Let's  explore  this  area  for  a  moment: 

The  General  Accounting  Office  con- 
ducted a  study  in  order  to  determine 
the  costs  of  this  bill,  arriving  at  the 
paltry  sum  of  $3.50  per  covered  em- 
ployee. Robert  Nathan  Associates  con- 
ducted a  study  which  found  that  the 
bill  would  cost  in  the  neighborhood  of 
$2  to  $3  million  per  year.  The  propo- 
nents of  this  legislation  continue  to 
assert  that  the  costs  are  negligible  at 
best  and  the  costs  of  not  enacting  such 
a  bill  are  far  higher  to  our  society  as  a 
whole. 

Allow  me  to  summarize  briefly  how 
the  information  for  the  survey  was 
gathered: 

The  GAO  survey  estimated  the 
number  of  workers  likely  to  take 
unpaid  leave  under  the  new  child  pro- 
vision from  data  in  the  March  1987 
supplement  to  the  current  population 
survey  conducted  by  the  Bureau  of  the 
Census. 

They  also  estimated  the  number 
likely  to  take  leave  under  the  sick 
child  and  temporary  medical  leave 
provisions  from  data  in  the  1985  Na- 
tional Health  Interview  Survey  con- 
ducted by  the  National  Center  for 
Health  Statistics. 

The  GAO  surveyed  80  firms  in  two 
metropolitan  labor  markets:  Detroit, 
MI.  and  Charleston.  SC. 

Naturally,  there  are  some  grave 
problems  with  such  a  hypothetical 
type  of  survey: 

The  GAO  cost  analysis  was  based  on 
assumed  costs  on  data  that  does  not 
exist. 

First,  the  Family  and  Medical  Act  is 
not  law  and  it  is  difficult,  if  not  impos- 
sible, to  estimate  how  many  employees 
will  actually  take  the  leave  if  it  were 
to  become  law. 

Second.  GAO  simply  interviewed  em- 
ployers in  only  two  labor  markets— De- 
troit and  Charleston— to  arrive  at 
what  it  considers  a  precise  figure  on 
what  employers  would  lose  in  every 
town.  city,  and  rural  area  in  the  entire 
United  States. 

Third.  GAO  did  not  even  take  a  look 
at  prospective  productivity  losses  if 
this  bill  were  to  be  enacted:  it  simply 
estimated  what  employers  would  have 
to  pay  in  terms  of  continued  medical 
insurance  premiums  at  arriving  at  its 
cost  figure. 

The  operational  effects  of  this  bill 
on  training  and  day-to-day  operations 
are  difficult  to  quantify  but  are  none- 
theless significant.  In  fact,  these  costs 
may  be  by  far  the  greatest  costs  associ- 
ated with  this  legislation.  Training 
and  lost  productivity  costs  incurred  to 
hire  a  substitute  employee  to  replace 
an  employee  on  leave  generally  include: 
orientation,  including  the  employee's 
and  trainer's  time;  formal  job  training: 
on-the-job  training:  substandard  per- 
formance and  higher  error  rate  by  the 


new  employee;  extra  work  and  over- 
time for  others  to  offset  substandard 
performance;  and  creation  of  sub- 
standard work. 

Another  cost  item  to  keep  in  mind  is 
the  cost  associated  with  hiring  a  new 
employee.  According  to  experts,  the 
average  cost  of  hiring  an  executive  in 
1986  was  $6,175.  The  cost  of  hiring 
lower-level  employees  in  1986  was  ap- 
proximately $700. 

The  impact  of  this  legislation  will  no 
doubt  be  felt  throughout  the  econo- 
my. The  use  of  substitute  employees 
could  lead  to  compromising  the  qual- 
ity of  service-intensive  professions 
from  registered  nurses  to  emergency 
rescuers.  In  terms  of  the  health  pro- 
fession, a  substitute  employee  would 
be  less  likely  to  be  well-oriented  to  a 
particular  hospital's  philosophy, 
would  have  difficulty  in  establishing 
and  maintaining  patient-provider  rela- 
tionships, and  would  be  subject  to  re- 
sentment from  permanent  "More  dedi- 
cated employees."  All  of  these  could 
lead  to  a  decline  in  a  hospital's  reputa- 
tion, the  costs  of  which  would  be  im- 
possible to  quantify. 

Imagine  the  difficulty  in  recruiting  a 
substitute  employee  in  jobs  requiring 
special  expertise  or  certification  such 
as  highly  scientific  or  technical  work, 
such  as  a  researcher  whose  past  expe- 
rience with  a  specific  project  is  essen- 
tial to  further  scientific  developments. 
Or.  think  of  those  whose  work  re- 
quires security  clearances  which  often 
require  in  excess  of  12  months  to  proc- 
ess. Those  with  expertise  or  continuity 
on  a  particular  project  that  requires  a 
corporate  memory,  such  as  those  in- 
volved in  the  development  of  sophisti- 
cated software  packages,  are  impossi- 
ble to  replace  for  a  short  period  of 
time.  Even  regional  sales  managers, 
whose  expertise  and  experience  makes 
the  difference  between  black  and  red 
in  a  company's  bottom  line,  are  impos- 
sible to  replace  for  10  or  13  weeks. 

Another  area  where  the  costs  of  this 
legislation  are  unquantifiable  is  in  the 
education  of  40  million  children  in 
public  schools.  The  bill  provides  teach- 
ers with  the  right  to  begin  leave  2 
weeks  before  the  end  of  the  school 
year.  In  addition  to  the  disruption  of 
the  educational  process,  a  school  dis- 
trict may  be  unable  to  find  a  compe- 
tent substitute  to  teach  the  subject 
matter,  test  and  grade  the  students, 
and  do  other  year-end  paperwork.  The 
task  of  replacing  a  physics  teacher  or 
special  educator  would  be  impossible 
for  many  of  the  nations  16,000  local 
school  districts,  particularly  in  remote, 
less-populated  areas. 

Neither  the  General  Accounting 
Office  nor  Robert  Nathan  Associates 
evaluated  the  potential  costs  of  this 
legislation  in  terms  of  specialized  pro- 
fessions, national  security,  the  health 
of  our  citizens,  or  the  education  of 
children. 


The  fact  is.  while  these  costs  are  im- 
possible to  quantify,  they  exist  none- 
theless and  must  be  taken  into  consid- 
eration when  one  looks  seriously  at 
federally  mandated  parental  and  medi- 
cal leave  legislation. 

One  other  thing  is  certain— we  are 
talking  about  costs  which  will  exceed 
the  lowball  figure  of  2  cents  per  day 
cited  by  the  proponents  of  this  bill 
which,  by  the  way.  Is  a  figure  extract- 
ed from  the  GAO  study  we  just  spoke 
about. 

Still  another  myth  I  would  like  to 
explore  is  that  this  legislation  would 
entail  no  major  change  in  the  adminis- 
tration and  enforcement  of  the  Na- 
tion's labor  standards. 

In  truth.  Mr.  President,  I  believe 
this  legislation  is  built  around  a  struc- 
tural framework  which  would  render 
the  administration  and  enforcement  of 
this  legislation  totally  unworkable.  Let 
me  address  just  a  few  of  those  flaws: 

REQUIREMENT  FOR  ADMINISTRATIVE 
COMPLAINTS 

Under  H.R.  770,  if  the  Secretary 
finds  through  investigation  a  "reason- 
able basis"  for  the  charge,  an  adminis- 
trative complaint  must  be  issued.  An 
ALJ  must  hold  a  hearing  on  the  record 
within  60  days  of  the  complaint— 
unless  the  ALJ  determines  that  the 
purposes  of  the  Act  are  served  by  addi- 
tional time— and  issue  a  decision  on 
the  merits  within  60  days  of  the  hear- 
ing—unless the  ALJ  informs  the  par- 
ties of  the  reason  for  the  delay.  The 
ALJ's  decision  becomes  final  and  re- 
viewable by  the  U.S.  Court  of  Appeals 
unless  appealed  within  30  days  and 
modified  or  vacated  by  the  Secretary. 
The  fact  that  a  non-prevailing  party  is 
permitted,  at  his  or  her  discretion,  to 
seek  review  of  the  agency  decision  in 
the  Federal  courts  without  first  ap- 
pealing to  the  Secretary  will  have  the 
consequence  that  the  Department 
may  have  to  defend,  in  some  cases. 
ALJ  decisions  which  are  mutually  in- 
consistent or  which  are  at  variance 
with  articulated  departmental  policy. 
We  therefore  believe  that  any  nonpre- 
vailing  party  should  be  required  to 
appeal  the  ALJ's  decision  to  the  Secre- 
tary before  seeking  review  of  the 
agency  decision  in  the  Federal  courts. 

Section  108(c)(3)  of  H.R.  770  re- 
quires the  Secretary  to  issue  a  com- 
plaint whenever  he  or  she  determines 
that  a  "reasonable  basis"  exists.  This 
essentially  deprives  the  Secretary  of 
prosecutorial  discretion,  and  could 
result  in  the  expenditure  of  both  Gov- 
ernment and  private  resources  on  ill- 
advised  enforcement  activity.  In  such 
cases  employees  could  be  advised  of 
their  right  to  pursue  action  independ- 
ently, as  under  the  FLSA.  This  lack  of 
discretion  concerning  the  issuance  of  a 
complaint  is  especially  undesirable  in 
the  light  of  section  111(c)  (discussed 
below)  which  provides  that  attorneys' 


fees  may  be  awarded  to  any  prevailing 
party  (except  the  United  States). 

ATTORNEYS'  FEES 

Section  111(c)  provides  for  the 
award  of  attorneys'  fees  to  a  prevailing 
party  (other  than  the  United  States). 
We  believe  that  there  are  many  cases 
in  which  adjudication  is  an  appropri- 
ate vehicle  for  resolution  of  a  contro- 
versy. The  possibility  of  taxing  of  the 
prevailing  party's  attorneys  fees  in 
every  case  except  those  where  the 
Government  prevails  will  tend  to  dis- 
courage vigorous  pursuit  of  some  of 
these  cases.  We  suggest  that  a  stand- 
ard such  as  the  substantially  justified 
standard  of  the  Equal  Access  to  Jus- 
tice Act  be  considered  as  an  alterna- 
tive, especially  for  the  Government. 

CONFIDENTIALITY 

H.R.  770  contains  no  specific  provi- 
sions for  confidentiality  in  the  treat- 
ment of  information  provided  by  em- 
ployees to  employers  as  a  basis  for  re- 
questing parental  or  medical  leave. 
Since  employees  may  be  required  to 
provide  confidential  information  in 
order  to  exercise  their  rights  under 
the  bill,  such  a  provision  seems  appro- 
priate. 

DEFINITIONS 

From  a  technical  viewpoint,  the 
bill's  procedures  are  very  rigid  and  its 
exceptionally  short  timeframes  would 
dictate  agency  enforcement  priorities, 
thereby  severely  limiting  the  ability  of 
the  agency  to  manage  its  resources 
and  many  enforcement  responsibil- 
ities. The  bill  would  also  add  to  the 
Department's  workload  with  no  ac- 
companying provision  for  additional 
resources. 

The  term  "employer"  is  defined  in 
section  101(5)  as  a  person  who  '*  *  * 
employs  50  or  more  employees  for 
each  working  day  during  each  of  20  or 
more  calendar  workweeks  in  the  cur- 
rent or  preceding  calendar  year; 

(the  threshold  drops  to  35  employees 
after  3  years).  However,  section  102  ex- 
cludes from  coverage  'employees  of 
any  facility  of  an  employer  at  which 
fewer  than  50  employees  are  em- 
ployed, and  when  the  combined 
number  of  employees  employed  by  the 
employer  within  75  miles  of  the  facili- 
ty is  fewer  than  50;  *  •  •"  (which 
drops  to  35  employees  after  3  years). 
Use  of  these  imprecise  and  conflicting 
terms  will  make  coverage  determina- 
tions and  enforcement  of  the  bill  very 
difficult. 

The  bill  utilizes  the  calendar  work- 
week concept;  that  is,  Sunday  through 
Saturday,  in  applying  coverage  tests. 
Many  employers  have  established  pay 
periods  beginning  and  ending  on  dif- 
ferent days  and  maintain  payroll  and 
accounting  records  accordingly.  Revi- 
sion of  such  acounting  and  payroll  sys- 
tems to  comply  with  the  calendar 
workweek  requirement  may  impose  a 
substantial  financial  burden  on  such 
employers.  In  addition,  it  would  be  dif- 


ficult for  the  Department  to  make  cov- 
erage determinations  where  employ- 
ment records  are  not  maintained  on  a 
calendar  workweek  basis,  since  exami- 
nation of  daily  records  for  all  employ- 
ees would  be  required  in  order  to  de- 
termine coverage.  The  FLSA  uses  the 
term  "workweek."  which  would  appear 
to  be  more  flexible  and  practical. 

A  number  of  other  statutory  terms, 
such  as  "equivalent  employment  bene- 
fits," "foreseeable  "  parental  leave,  and 
"disrupt  unduly"  the  employer's  oper- 
ations, in  the  context  of  this  statute 
are  unclear  and  will  be  difficult  to  ad- 
minister. 

The  temporary  medical  leave  re- 
quirement (section  104)  will  require 
determinations  to  be  made  as  to  the 
seriousness  of  a  health  condition  and 
the  ability  of  individuals  to  perform 
the  functions  of  a  job.  In  some  cases  a 
second  and  third  opinion  may  be  re- 
quired of  health  care  providers  for 
such  determinations.  Certification  by 
a  health  care  provider  may  be  required 
for  leave  in  order  to  care  for  a  sick  son 
or  daughter.  FLSA  enforcement  staff 
will  require  substantial  additional 
training  in  order  to  administer  these 
complex  provisions  of  the  bill. 

POSTING  REQUIREMENTS 

Section  112  provides  that  each  em- 
ployer shall  post  a  notice  which  sets 
forth  the  provisions  of  the  bill.  An  em- 
ployer who  willfully  violates  this  sec- 
tion shall  be  fined  up  to  $100  for  each 
separate  offense.  While  several  other 
statutes  administered  by  the  Depart- 
ment contain  similar  provisions,  such 
a  provision  has  not  been  found  neces- 
sary under  the  FLSA. 

PROMULGATION  OF  REGULATIONS 

Section  404  provides  that  the  Secre- 
tary shall  prescribe  implementing  reg- 
ulations within  60  days  after  the  date 
of  enactment  of  H.R.  770.  The  com- 
plexities of  the  bill  together  with  the 
mandated  procedures  and  processes 
for  issuing  Federal  regulations  (includ- 
ing proposed  rule  and  public  comment 
periods)  make  the  60-day  time  frame 
inadequate. 

Mr.  President,  I  could  go  on  longer 
but  just  let  me  wrap  up  by  summariz- 
ing why  this  legislation  contains  seri- 
ous flaws  which  should  concern  us: 

First,  this  legislation  imposes  rigid 
enforcement  procedures  and  time 
frames; 

Second,  it  lacks  prosecutorial  discre- 
tion for  the  Department  of  Labor; 

Third,  it  adds  significant  potential 
workloads  on  the  Department  of 
Labor  that,  without  additional  re- 
sources, would  affect  other  enforce- 
ment programs; 

Fourth,  it  requires  very  short  time 
frames  for  issuing  regulations; 

Fifth,  it  contains  imprecise  defini- 
tion of  terms; 

Sixth,  it  contains  new  concepts  that 
would  require  new  and  extensive  train- 
ing of  Department  of  Labor  agency 
staff;  and 


Seventh,  finally,  this  legislation 
lacks  provisions  for  confidential  treat- 
ment of  medical  information  that  em- 
ployees furnish  to  employers. 

Let  me  end  by  stating  that  once  the 
pretty  ribbons  and  bright  wrap  is  re- 
moved, this  issue  is  exposed  for  what 
it  is  all  about— freedom  of  choice. 

Mr.  THURMOND.  Mr.  President,  if 
there  is  no  more  discussion,  the  distin- 
guished Senator  from  Mississippi,  I  be- 
lieve, has  some  remarks  on  this.  When 
he  finishes,  if  there  is  no  one  else  on 
our  side  who  desires  to  talk,  I  ask 
unanimous  consent  that  the  time  be 
yielded  back. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  additional  debate  on  the 
motion  to  proceed?  Who  yields  time? 
The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  will 
just  take  a  very  few  minutes.  How 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  controls 
18  minutes. 

Mr.  KENNEDY.  I  yield  such  time  as 
the  majority  leader  desires. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  the 
Family  and  Medical  Leave  Act  is  of 
critical  importance  to  all  American 
families. 

I  want  to  commend  my  colleagues 
Senator  Dodd.  Senator  Kennedy,  and 
Senator  Packwood  for  their  tireless 
efforts  in  working  on  this  issue. 

The  concept  behind  family  leave  has 
been  under  consideration  by  Congress 
for  5  years.  The  legislation  has  gone 
through  several  revisions,  the  most 
recent  representing  a  solid  bipartisan 
compromise. 

As  we  have  all  heard  on  a  large 
number  of  occasions.  President  Bush 
has  advocated  for  a  kinder  and  gentler 
America. 

It's  time  to  see  if  we  want  to  achieve 
such  a  nation  through  rhetoric  alone 
or  action.  It  is  time  to  see  if  President 
Bush  advocates  the  same  policies  as 
President  as  he  did  on  the  campaign 
trail  when  he  sought  the  Presidency  in 
1988. 

Before  an  Illinois  Republican 
women's  group  in  the  fall  of  1988, 
then  Vice  President  Bush,  as  a  candi- 
date for  President,  made  his  position 
clear.  He  said,  and  I  quote: 

We  also  need  to  assure  that  women  don't 
have  to  worry  about  getting  their  jobs  back 
after  having  a  child  or  caring  for  a  child 
during  a  serious  illness.  This  is  what  I  mean 
when  I  talk  about  a  gentler  nation.  That 
isn't  fair  the  other  way.  and  it's  not  right, 
and  we've  got  to  do  something  about  that. 

Those  ar  e  the  words  of  then  Vice 
President  Bush.  I  agre  e  with  what  he 
said  then,  and  I  hope  he  still  does. 

I  agree.  We  ought  not  force  women 
to  choose  between  their  jobs  and  their 
families.  Too  many  women  have  been 
forced  to  make  a  painful  choice  be- 
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tween  the  economic  imperative  of 
working  to  supplement  their  families' 
income  and  the  anxiety  of  caring  for  a 
seriously  ill  child. 

Too  many  women  have  had  no  job  to 
return  to  after  recuperating  from 
bearing  a  child. 

This  legislation  would  provide 
unpaid  leave.  Unpaid  leave  for  birth, 
adoption,  or  care  of  a  sick  child.  It 
would  also  provide  unpaid  leave  for  an 
employee's  own  serious  medical  illness 
or  to  cau-e  for  an  employee's  seriously 
ill  parent. 

The  United  States  is  the  only  major 
industrialized  country,  with  the  excep- 
tion of  South  Africa,  without  a  family 
or  medical  leave  policy.  In  fact,  most 
of  these  countries  provide  some  type 
of  paid  leave.  But  we  are  not  talking 
about  paid  leave  here,  we  are  simply 
talking  about  unpaid  leave,  with  the 
guarantee  of  a  job  to  which  to  return. 

This  is  an  important  bill  for  Ameri- 
can women.  But  it  will  also  offer 
women  an  equal  economic  opportuni- 
ty. 

The  number  of  women  working 
today  is  greater  than  ever  before. 

Many  of  these  women  are  working 
out  of  necessity.  They  need  to  work  to 
raise  their  family's  income  to  a  level 
that  will  provide  them  with  decent 
and  safe  housing,  utilities,  food,  and 
other  basic  necessities.  An  increasing 
number  of  women  are  single  parents 
who  have  no  other  option  to  provide 
for  their  families.  But,  the  fact  re- 
mains that  fully  65  percent  of  married 
women  are  also  in  the  work  force. 

When  a  family  crisis  occurs,  such  as 
when  a  child  is  diagnosed  with  a  life- 
threatening  illness  like  cancer  and 
needs  treatment  immediately,  in  the 
absence  of  a  national  leave  law,  that 
family  compounds  the  family  crisis  by 
adding  to  it  a  job  loss. 

Protecting  jobs  for  those  who  must 
take  leave  to  care  for  their  families  in 
times  of  crisis  is  not  unreasonable.  It  is 
humane. 

It  is  no  secret  that  women  earn  less 
than  men.  It  is  no  secret  that  women 
comprise  a  disproportionate  share  of 
the  poor  and  working  poor. 

While  all  families  would  benefit 
from  the  Family  and  Medical  Leave 
Act,  it  is  primarily  American  women 
who  would  reap  the  most  benefit  from 
enactment  of  a  family  leave  policy. 

I  reject  the  argument  that  the 
Family  and  Medical  Leave  Act  is  an 
unprecedented  mandate. 

Congress  has  mandated  a  minimum 
wage.  Congress  has  mandated  employ- 
er contributions  to  ensure  a  minimum 
standard  of  living  for  the  elderly  and 
the  disabled.  Congress  has  mandated 
minimum  standards  to  ensure  a  safe 
and  healthy  workplace  for  all  Ameri- 
cans. 

Congress  enacted  these  laws  so  that 
there  would  be  uniformity  in  the  pro- 
vision of  basic  protections  for  Ameri- 
can workers.  A  law  with  regard  to  job 
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protection    for    family    and    medical 
leave  is  no  different. 

Enactment  of  a  family  leave  law  will 
not  alleviate  the  stress  a  family  feels 
when  faced  with  a  serious  illness  of  a 
child  or  loss  in  earnings  when  a  family 
member  takes  leave.  But  it  will  allevi- 
ate the  stress  a  family  feels  in  the  ab- 
sence of  a  job  to  return  to. 

Enactment  of  the  Family  and  Medi- 
cal Leave  Act  will  ensure  the  most 
basic  of  protections  for  American  fam- 
ilies. It  will  offer  women  an  equal  eco- 
nomic opportunity.  It  will  assure  that 
Americans  aren't  forced  to  choose  be- 
tween job  and  family. 

The  House  passed  this  legislation 
with  bipartisan  support  by  a  vote  of 
237  to  187. 

As  President  Bush  said,  it  is  not  fair 
and  it  is  not  right,  that  women  are  not 
assured  of  a  job  upon  returning  to 
work.  I  am  hopeful  that  he  has  not 
changed  his  position.  There  has  been 
enough  rhetoric  on  this  issue.  It  is 
time  for  action. 

Mr.  President,  I  thank  my  colleague 
from  Massachusetts  for  his  courtesy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I, 
first  of  all,  want  to  express  my  very 
sincere  appreciation  to  the  majority 
leader  for  his  efforts  to  ensure  that 
this  institution  consider  the  family 
and  medical  leave  legislation.  Tonight 
we  are  witnessing  the  successful  con- 
clusion of  a  long,  complex,  difficult 
process.  The  prime  sponsor  of  this  leg- 
islation. Senator  Dodd,  has  been  tire- 
less in  his  efforts,  over  several  years, 
to  ensure  that  the  Senate  give  its  sup- 
port to  this  measure  for  basic  decency 
and  workplace  justice.  Tonight  his  dili- 
gent work  has  paid  off,  and  the  benefi- 
ciaries will  be  America's  working  fami- 
lies. 

I  also  want  to  express  my  apprecia- 
tion to  the  minority  for  their  willing- 
ness to  move  forward  on  this  impor- 
tant legislation  tonight. 

I  just  want  to  reiterate  what  Senator 
DoDD  has  stated,  and  that  is  that  we 
did  have  the  sufficient  votes  for  clo- 
ture on  the  motion  to  proceed  to  the 
consideration  of  this  bill.  No  doubt,  it 
would  have  been  a  difficult  battle.  We 
were  faced  with  the  possibilities  of 
delay,  and  we  knew  there  was  going  to 
be  a  great  deal  of  debate  on  this  issue. 

So  we  are  especially  grateful  for  the 
efforts  of  the  majority  leader  in  bring- 
ing us  to  the  point  where  we  will  see 
the  successful  passage  of  a  fundamen- 
tal principle.  Mr.  President.  This  legis- 
lation represents  a  significant  and  fun- 
damental principle  which,  I  believe 
once  established,  will  be  expanded 
over  the  years  ahead.  This  fundamen- 
tal principle  will  ensure  a  basic  justice 
for  millions  of  working  families  strug- 
gling to  balance  the  important  respon- 
sibilities of  work  and  family. 

I  am  hopeful,  Mr.  President,  that 
the  President  will  sign  the  legislation. 


I  believe  that  if  President  Bush  reads 
Barbara  Bush's  commencement  ad- 
dress at  Wellesley  College,  he  may 
very  well. 

I,  too,  want  to  express  my  apprecia- 
tion to  the  many  staff  and  indivduals 
who  have  spent  an  enormous  amount 
of  time;  to  my  own  staff,  Sara  von  der 
Lippe,  Sarah  Fox.  Gary  Heimberg.  and 
Nick  Littlefield;  Senator  Dodd's  staff. 
Richard  Tarplin  and  Jackie  Ruff;  and 
to  the  other  members  of  the  commit- 
tee's staff  as  well,  who  have  done  so 
much  to  assist  the  Senate  in  passing 
this  legislation. 

Passage  of  this  legislation  by  the 
Senate  would  be  a  major  break- 
through in  our  effort  to  achieve 
decent  working  conditions  for  Ameri- 
ca's working  families. 

We  all  know  the  hardship  that  par- 
ents face,  struggling  to  balance  the  re- 
sponsibilities of  work  and  family. 

The  opponents  of  this  legislation  are 
Rip  Van  Winkles  yearning  for  a  sim- 
pler era  that  was  also  a  sexist  era  in 
America.  We  cannot  and  should  not 
turn  back  the  clock  to  earlier  times. 
Women  and  mothers  are  working  in 
record  numbers— some  by  choice,  and 
some  by  economic  necessity— and  our 
Nation's  laws  must  recognize  this 
changing  reality  of  the  workplace. 

Today,  the  Senate  will  add  its  voice 
to  those  demanding  simple  justice  for 
working  families.  America  is  behind 
the  times  compared  to  other  nations 
that  already  have  such  laws.  We 
cannot  compete  effectively  in  the  mar- 
kets of  the  world,  if  the  workers  of 
America  have  second  class  status  com- 
pared to  those  in  other  lands.  The 
Family  Leave  Act  is  essential  legisla- 
tion. It  ought  to  be  enacted  now— and 
it  will  be  if  President  Bush  signs  this 
bill. 

It  is  understandable  that  our  Repub- 
lican opponents  want  to  avoid  any  se- 
rious debate  in  the  Senate  against  this 
legislation.  They  do  not  have  the 
merits  of  the  argument  on  their  side. 
In  fact,  their  opposing  arguments  are 
an  insult  to  millions  of  working  par- 
ents desperately  trying  to  juggle  the 
demands  of  their  families  and  their 
jobs. 

This  is  one  bill  that  deserves  to  be 
enacted  into  law.  So  I  would  just  urge 
President  Bush  to  do  one  thing— Mr. 
President,  read  the  eloquent  com- 
mencement address  of  Barbara  Bush 
at  Wellesley  College.  If  you  do.  you 
will  sign  this  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  such  time 
as  the  distinguished  Senator  from  Mis- 
sissippi may  require. 

Mr.  COCHRAN.  Mr.  President.  It  is 
obvious  tonight— and  we  have  heard 
the  comment  of  the  distinguished  Sen- 
ators from  Connecticut  and  Massachu- 
setts—that there  simply  are  not  the 
votes  available  to  us  to  frustrate  the 


passage  of  this  bill  under  the  circum- 
stances. 

We  will  see  that  the  Senate  will  pass 
this  bill.  I  know  that  no  one  would 
benefit  from  the  reenactment  of  the 
10  days  or  so  that  we  spent  debating 
the  issues  involved  as  the  lOOth  Con- 
gress was  drawing  to  a  close.  I  know 
those  days  well,  and  I  know  the  other 
Senators  do.  too. 

We  made  a  lot  of  points  during  that 
debate.  I  think  there  are  one  or  two 
that  we  ought  to  just  keep  in  mind, 
though,  as  we  move  down  this  path,  a 
path  of  substituting  the  judgment  of 
Washington  Senators  and  Congress- 
men for  the  decision  that  could  be 
made  in  the  employment  relationship 
between  employers  and  employees 
about  the  nature  of  their  benefits  and 
those  which  should  have  the  highest 
priority. 

The  fact  is  that  many  employees  are 
not  going  to  benefit  from  this  mandat- 
ed statutory  benefit.  Some  are  going 
to  have  their  benefits  taken  to  pay  for 
those  being  mandated  by  the  Senate 
tonight.  As  we  go  down  this  path.  I 
hope  we  will  have  opportunities  later 
to  talk  about  these  other  aspects  of 
the  issues  that  are  involved  in  the 
Congress  picking  and  choosing  among 
a  variety  of  benefits  that  are  available 
in  the  workplace,  ordering  some  to  be 
given  to  all  employees,  whether  they 
want  them  or  not.  and  then  letting  the 
ones  who  do  not  benefit  suffer  because 
of  a  decision  made  in  Washington. 

This  is  a  tough,  controversial  issue. 
We  all  would  like  to  see  every  person 
who  would  like  to  have  leave  to  take 
care  of  a  newborn  child  be  given  that 
leave.  I  would  like  that.  I  would  hope 
that  every  employer  in  the  country 
would  make  that  benefit  available.  I 
think  that  most  will,  as  they  work  out 
employment  contracts  and  relation- 
ships that  serve  everyone's  interests. 
There  may  be  a  few  who  do  not.  and 
for  those  we  may  need  to  figure  out  a 
way  to  deal  with  those  special  prob- 
lems. But  I  congratulate  the  chairman 
of  the  subcommittee  for  his  victory  to- 
night, his  valiant  fight,  and  concede 
that  tonight  we  have  lost. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  want  to 
put  my  statement  in  the  Record  indi- 
cating my  opposition  to  the  bill.  I 
think  when  you  mandate  anything,  it 
is  bad  public  policy.  I  think  we  did 
reach  an  accommodation.  I  am  sorry 
we  disappointed  the  Senator  from 
Connecticut,  who  was  prepared  for  a 
couple  of  weeks.  I  hope  he  did  not  lose 
his  stride,  but  something  else  will  be 
coming  up.  I  am  afraid,  that  we  can  do 
battle  on. 

In  any  event,  there  are  problems 
with  this  legislation.  I  agree  with  the 
Senator  from  Mississippi,  that  the 
goal  is  admirable,  to  have  family  leave 
and  parental  leave.  I  think  sometimes 


it  may  be  a  case  of  having  a  job  or 
having  some  of  these  benefits  that  are 
mandated  by  the  Federal  Government. 
But  while  I  have  no  quarrel  with  the 
goals  of  H.R.  770.  I  cannot  support 
this  legislation.  The  reasons  for  this 
are  many  and  they  all  lead  to  one  con- 
clusion: To  mandate  benefits  such  as 
medical  and  parental  leave  is  misguid- 
ed and  bad  public  policy. 

LEAVE  PROGRAMS  ARE  GOOD 

On  both  sides  of  the  aisle.  I  believe 
that  there  is  a  strong  consensus  that 
leave  programs  such  as  those  set  forth 
in  H.R.  770  are  good  programs. 

The  goals  of  leave  programs  are 
laudable,  and  I  am  strongly  in  sympa- 
thy with  them.  Leave  programs  recog- 
nize the  dramatic  changes  that  have 
occurred  in  the  structure  of  the  Amer- 
ican family  and  the  consequent  needs 
of  those  families. 

In  this  sense.  Mr.  President— and  for 
the  same  kinds  of  reasons— I  also  sup- 
port pensions  and  retirement  plans, 
disability  plans,  health  insurance,  life 
insurance,  vacation,  sick  leave,  mater- 
nity leave  programs,  continuing  educa- 
tion and  professional  development 
programs  and  all  the  other  infinite 
types  of  programs  and  benefits  that 
the  employers  of  this  Nation  voluntar- 
ily provide  to  their  work  force. 

But  the  critical  issue  here— the  real 
issue  here— is  not  whether  I  or  the 
Senate  or  the  House  or  the  President 
supports  one  or  two  or  all  of  these 
types  of  programs.  The  point  is  wheth- 
er we  should  be  telling  each  and  every 
employer  and  employee  that  one  type 
of  program  is  better  for  them  than  an- 
other type  of  program. 

FLEXIBILITY  OR  MANDATE 

Indeed,  for  as  many  employers  as 
there  are.  there  are  as  many  types  and 
varieties  of  available  benefit  packages. 
And  this.  Mr.  President,  is  precisely 
the  point. 

Business  can  allocate  only  a  certain 
dollar  amount  per  employee  for  bene- 
fits. Bills  such  as  H.R.  770  do  not  raise 
money  or  improve  revenues  for  em- 
ployers so  that  there  is  more  to  pass 
on  to  workers  in  the  form  of  raises  or 
improved  benefits. 

All  that  bills  such  as  H.R.  770  do  is 
force  employers  to  reallocate  company 
funds  spent  for  one  type  of  benefit  to 
pay  for  another  type  of  benefit— in 
this  case— a  mandated  leave  program. 

And  it  is  this  type  of  mandate  that  is 
not  in  the  best  interests  of  either  em- 
ployers or  employees. 

Every  worker's  needs  and  priorities 
are  different.  For  older  workers,  it 
may  be  pensions  and  extended  health 
care  benefits.  For  younger  workers,  it 
may  be  child  care,  life  insurance,  and 
severance  benefits. 

And  yet  what  this  bill  does  is  tell  all 
workers  that  a  priority  for  them  is 
family  and  medical  leave  to  the  exclu- 
sive detriment  of  benefits  that  such 
workers  would  otherwise  choose  for 


themselves  as  they  are  able  to  do  so 
today. 

In  short,  what  this  bill  amounts  to  is 
a  preemption  of  an  employee's  right  to 
choose  for  himself  or  herself  and  to  a 
preemption  of  the  ability  of  an  em- 
ployer and  employee  to  freely  and 
willingly  negotiate  the  benefits  that 
best  suit  their  needs— negotiation  and 
bargaining.  I  might  add,  Mr.  Presi- 
dent—that has  lead  in  recent  years  to 
an  explosion  in  the  number  and  types 
of  available  benefits  and  benefit  pack- 
ages without  Federal  intervention. 

Indeed,  there  has  been  a  strong 
trend  during  the  last  decade  toward 
increased  flexibility  by  serving  up  ben- 
efits cafeteria  style  and  letting  em- 
ployees select  which  benefits  they 
want  from  a  whole  plate  of  options. 

Such  plans  are  extremely  popular 
with  employees  for  they  allow  each 
worker  to  pick  what  best  suits  his  or 
her  individual  needs  with  the  ability 
to  alter  those  selections  as  those  needs 
change  over  time. 

By  mandating  benefits,  we  would  be 
ignoring  the  right  and  ability  of  em- 
ployees to  choose  for  themselves,  we 
would  be  ignoring  the  popularity  of 
flexible  benefit  programs  such  as  cafe- 
teria plans,  and  we  would  be  ignoring 
the  irrelevance  of  benefits  that  are 
meaningful  only  to  a  portion  of  the 
work  force. 

VETO  THREAT 

I  have  received  a  letter  from  the  Sec- 
retary of  Labor,  dated  June  14,  1990, 
setting  forth  in  no  uncertain  terms 
that  the  Secretary  will  recommend 
that  the  President  veto  H.R.  770. 

The  letter  states  that: 

Flexibility  and  choice  is  what  working 
families  want  from  their  workplace.  One  of 
my  highest  priorities  is  making  work  and 
family  complementary— not  conflicting 
goals.  But  we  cannot  achieve  that  end.  when 
in  the  wisdom  of  Washington,  we  tell  busi- 
nesses how  and  what  benefits  to  offer  their 
employees. 

The  President  has  made  clear  his 
veto  threat  that  mandated  benefits 
are  not  good  policy. 

It  is  a  shame  that  there  are  some  in 
this  Senate  who  believe  that  they 
know  better  than  the  American 
worker  about  what  the  American 
worker  wants  and  what  is  good  for  the 
American  worker. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  Depart- 
ment of  Labor  which  I  previously  re- 
ferred to  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  Labor. 

Secretary  or  Labor, 
Washington,  DC,  June  14,  1990. 
Hon.  Robert  Dole. 
U.S.  Senate, 
Washington.  DC. 

Dear  Bob:  With  the  House  of  Representa- 
tives having  completed  consideration  of 
H.R.  770.  the  Family  and  Medical  Leave  Act 
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on  May  10.  the  Senate  may  soon  consider 
this  legislation.  S.  345  or  another  modified 
version  of  it.  Some  are  referring  to  the 
House  passed  legislation  as  a  "compromise  ". 
Rather  than  go  to  the  heart  of  the  Adminis- 
tration's objections  to  H.R.  770.  these 
amendments  were  totally  unresponsive  to 
the  concerns  we  have  raised  to  date. 

There  is  no  question  I  will  strongly  recom- 
mend that  President  Bush  veto  the  so-called 
compromise  version,  as  passed  by  the  House. 
It  is  mandated  "parental  leave"  redux— Just 
lilie  its  predecessor— telling  businesses  what 
benefits  they  must  offer.  There's  no  flexibil- 
ity. In  my  book,  compromise  means  give  and 
take.  But  the  authors  of  this  "compromise" 
only  fulfilled  one  half  of  the  equation— they 
took,  but  gave  nothing. 

Despite  this,  several  Senators  have  asked 
for  the  Administration's  position  on  the 
House  passed  bill  which  would: 

require  that  employers  grant  12  weeks  per 
year  of  leave  for  the  birth,  adoption,  or  sick- 
ness of  a  child,  parent  or  spouse: 

make  technical  amendments  to  limit  the 
definitions  of  'parent"  for  purposes  of  elder 
care  leave  provisions  and  "health  care  pro- 
vider" for  purposes  of  determining  serious- 
ness of  illnesses: 

eliminate  the  automatic  drop  after  three 
years  in  the  small  business  threshold  to 
companies  with  35  employees  or  more  (from 
the  threshold  of  50  or  more  employees  that 
was  previously  a  part  of  H.R.  770):  and. 

prohibit  two  parents  from  taking  leave  si- 
multaneously, even  if  they  work  for  sepa- 
rate employers. 

The  workplace  of  the  near  future  will 
comprise  an  even  greater  number  of  families 
who  need  and  demand  supportive  structures 
in  the  workplace  to  enhance  their  participa- 
tion in  it.  Yet.  "family  friendly"  workplaces 
will  never  be  the  product  of  Federal  policies 
that  over  simplify,  mandate,  stipulate  and 
regulate. 

Flexibility  and  choice  is  what  working 
families  want  from  their  workplace.  One  of 
my  highest  priorities  is  making  work  and 
family  complimentary— not  conflicting 
goals.  But  we  cannot  achieve  that  end.  when 
in  the  wisdom  of  Washington,  we  tell  busi- 
nesses how  and  what  benefits  to  offer  their 
employees. 

By  imposing  Federal  mandates  on  certain 
leave  policies  such  as  those  contained  in 
H.R.  770.  as  passed  by  the  House  or  S.  345. 
we  may  upset  the  delicate,  individual  bal- 
ance that  lies  at  the  heart  of  work  and 
family  flexibility  and  the  entire  system  of 
voluntarily  provided  employee  benefits. 

I  hope  this  clarifies  the  Administration's 
position  on  this  important  legislation. 

With  my  warmest  regards. 
Sincerely. 

Elizabeth  Dole. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
Just  say  that  I  do  not  favor  this  bill. 
We  are  depriving  the  employees  of 
dealing  with  employers  in  this  respect. 
Some  employees  may  desire  certain 
benefits;  other  employees  may  desire 
other  benefits,  and  with  computers, 
which  we  have  today  and  did  not  have 
years  ago,  the  particular  benefits  em- 
ployees desire  can  be  given  them. 

Under  this  bill,  the  benefits  are  man- 
dated, whether  employees  want  them 
or  not.  Then  certain  employees  would 


be  denied  getting  other  benefits  which 
they  could  have  received  if  this  bill 
does  not  pass.  That  is  the  reason  I 
oppose  the  passage  of  this  bill.  Al- 
though we  do  not  have  a  rollcall  vote, 
I  would  like  to  t>e  on  record  as  voting 
no. 

The  PRESIDING  OFFICER.  The 
record  will  so  show. 

Mr.  THURMOND.  I  will  yield  back 
my  time,  if  the  other  side  will. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  motion  to 
proceed? 

Mr.  KENNEDY.  I  yield  Senator 
Kerry  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  [Mr. 
Kerry)  is  recognized. 

Mr.  KERRY.  Mr.  President,  I  want 
to  just  take  a  moment,  if  I  may,  to 
voice  my  very  strong  support  for  this 
legislation  and  to  express  my  gratitude 
and  my  congratulations  to  my  senior 
colleague  from  Massachusetts,  and  to 
the  distinguished  Senator  from  Con- 
necticut [Mr.  DoddI  who  has  labored 
long  and  hard  on  this  and  has  been  an 
extraordinary  leader  on  this  most  im- 
portant piece  of  legislation. 

In  the  last  25  years  in  this  country 
there  has  literally  been  a  revolution  in 
the  American  workplace.  When  you 
consider  the  fact  that  50  percent  of 
the  mothers  in  this  country  with  a 
child  over  the  age  of  I  are  in  the  work- 
place, two-thirds  of  those  with  a  child 
under  the  age  of  3  are  in  the  work- 
place, the  vast  majority  of  all  families 
in  America  have  two  members  of  the 
family  or  more  in  the  workplace,  this 
bill  becomes  even  that  much  more  im- 
portant. 

For  a  country  that  has  exhausted 
the  rhetoric  with  respect  to  the  impor- 
tance of  family  and  the  importance  of 
providing  people  an  opportunity  to  not 
make  a  choice  between  their  job  and 
their  health,  and  their  job  and  their 
family,  and  their  ability  to  care  for  a 
newborn  child  or  care  for  themselves 
or  for  a  very  sick  member  of  the 
family,  this  bill  really  establishes  mini- 
mum basic  standards  in  the  tradition 
of  labor  standards  that  we  have  estab- 
lished about  child  labor  or  generally 
about  labor  in  this  country.  It  is  not 
expensive.  The  studies  have  shown 
that  it  will  not  create  additional  signif- 
icant costs.  The  studies  in  Oregon  and 
elsewhere  back  that  up.  the  GAO 
study. 

Clearly,  it  is  a  landmark  piece  of  leg- 
islation that  represents  one  of  the 
most  real  things  Congress  has  moved 
to  do  with  respect  to  family  during  the 
time  that  I  have  been  here.  I  con- 
gratulate not  only  Senators  Dodd  and 
Kennedy,  but  Senator  Hatch  and  Sen- 
ator Coats  for  their  support  and  ef- 
forts on  behalf  of  this  legislation. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  proceed  to  the  consideration  of  H.R. 
770. 

The  motion  was  agreed  to. 


FAMILY  AND  MEDICAL  LEAVE 
ACT 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  770)  to  entitle  employees  to 
family  leave  in  certain  cases  involving  a 
birth,  an  adoption,  or  a  serious  health  con- 
dition and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  em- 
ployees' employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of 
providing  salary  replacement  for  employees 
who  take  any  such  leave. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceded  to  consider  the  bill. 

Ms.  MIKULSKI.  Mr.  President, 
every  day  American  families  face  a 
double  fear,  fear  for  the  health  of 
their  family,  fear  for  their  job. 

Often  families  are  forced  to  choose 
between  spending  time  caring  for  a 
sick  child  or  parents,  and  keeping 
their  job. 

No  one  in  the  country  would  deny 
the  importance  of  American  families 
and  the  need  for  family  policy. 

But  what  we  explicitly  state  as  our 
values,  strengthening  the  family, 
caring  for  the  sick,  and  giving  children 
the  best  start  in  life,  we  implicitly 
deny  in  public  policy  and  practice. 

The  United  States  is  the  only  indus- 
trialized nation  that  does  not  provide 
workers  some  protected  family  or  med- 
ical leave. 

The  absence  of  family  leave  policy 
costs  Marylanders  $22  million  yearly 
in  lost  wages  and  tax  revenue,  in  in- 
creased use  of  public  assistance  and 
unemployment  insurance. 

America  needs  parental  leave  legisla- 
tion for  humanitarian  reasons,  eco- 
nomic reasons,  and  productivity  rea- 
sons. 

The  traditional  American  work  force 
Is  no  longer  the  same.  Today  women 
make  up  almost  half  of  the  labor 
force. 

The  majority  of  women  are  working 
mothers  who  work  out  of  economic  ne- 
cessity. 

Sixty-six  percent  of  mothers  In 
Maryland  with  school-age  or  younger 
children  work  outside  the  home. 

Nationwide,  more  than  half  of  moth- 
ers with  children  under  age  1  work 
outside  the  home. 

The  traditional  family  where  the 
husband  is  the  sole  breadwinner  and 
the  wife  stays  home,  constitutes  only 
10  percent  of  all  families. 


This  legislation  only  covers  employ- 
ers with  50  or  more  employees. 

Family  leave  is  beneficial  to  busi- 
ness. 

Those  businesses  who  have  a  family 
policy  report  lower  turnover  and  in- 
creased employee  loyalty. 

Also,  Mr.  President.  It  Is  a  useful  re- 
cruitment tool. 

The  time  has  come  to  put  our  values 
into  practice,  and  pass  this  legislation. 

Mr.  McCONNELL.  Mr.  President, 
our  society  has  undergone  a  dramatic 
transformation  in  the  last  two  dec- 
ades. This  revolution  has  been  led  by 
the  millions  of  American  women  who 
have  entered  the  workforce.  Fifty-two 
million  women  work  outside  the  home, 
an  increase  of  178  percent  since  1950. 
It  is  estimated  that  by  1990,  75  percent 
of  all  mothers  will  be  working  outside 
the  home. 

This  extraordinary  development  has 
had  far  reaching  effects  on  our  socie- 
ty. It  has  presented  women  and  men 
with  choices  that  were  hardly  contem- 
plated a  generation  ago.  For  eons  the 
typical  family  has  been  comprised  of 
one  breadwinner,  usually  the  husband, 
and  a  wife  who  stayed  home  with  their 
children. 

That  is  no  longer  the  case.  More 
than  half  of  the  45.6  million  children 
in  two-parent  families  have  both  par- 
ents in  the  work  force,  while  over  15 
million  children  live  with  one  parent. 
Ninety  percent  of  single-parent  house- 
holds are  headed  by  women.  And  67 
percent  of  all  mothers  with  children 
under  the  age  of  3  work  full-time. 

While  there  has  been  a  tremendous 
influx  of  women  delaying  motherhood 
until  their  careers  are  established,  for 
most  women,  work  is  not  an  option.  It 
is  necessary  to  attain  the  standard  of 
living  for  their  families  that  they  ex- 
perienced as  children. 

While  the  bill  before  us  applies  to 
both  parents,  the  burden  of  caring  for 
children  still  falls  primarily  on  women. 
Working  mothers  face  a  daunting 
task— juggling  full-time  jobs  at  the 
office  with  full-time  jobs  at  home. 
This  bill,  the  Family  and  Medical 
Leave  Act,  Is  a  modest  effort  to  accom- 
modate parents  as  they  struggle  to  si- 
multaneously work  and  raise  children. 
It  will  provide  parents  the  opportunity 
to  be  with  their  children  in  times  of 
need.  And  it  will  allow  them  the  peace 
of  mind  that  should  they  ever  be  faced 
with  the  prolonged  illness  of  a  child, 
they  will  not  have  to  choose  between 
their  job  and  being  by  their  children's 
side. 

Parental  leave  is  not  just  a  favor  we 
are  doing  parents.  It  is  an  investment 
in  our  children  and  the  future  of  this 
Nation.  It  Is  In  our  Interests  to  pro- 
mote the  well-being  of  American  fami- 
lies. It  Is  for  all  of  our  sakes  that  we 
allow  parents  to  care  for  children 
when  there  is  an  emergency. 

This  bill  also  provides  for  the  serious 
illness  of  a  parent.  As  our  society  ages. 


more  Americans  are  finding  them- 
selves in  the  position  of  not  only  rais- 
ing children,  but  also  caring  for  their 
elderly  parents.  Millions  of  Americans 
are  struggling  to  deal  with  this  situa- 
tion. Again,  women  are  most  often  re- 
sponsible for  caring  for  elderly  rela- 
tives. Women  In  and  out  of  the  work 
force  are  equally  likely  to  be  faced 
with  this  challenge. 

I  have  given  considerable  thought  to 
this  legislation.  I  am  generally  averse 
to  mandating  employee  benefits,  and 
am  familiar  with  the  arguments 
against  doing  so.  However,  this  legisla- 
tion addresses  the  needs  of  small  busi- 
ness by  exempting  those  with  fewer 
than  50  employees  from  its  provisions. 
While  they  will  not  be  covered  under 
this  bill,  I  would  implore  these  em- 
ployers to  respond  to  the  changing  dy- 
namics of  the  work  force  and  the  spe- 
cial needs  of  working  mothers,  by  fol- 
lowing this  lead. 

We  find  ourselves  in  a  situation 
unlike  any  we  have  faced  before.  The 
need  of  modem  families,  and  particu- 
larly working  mothers,  are  compelling. 
As  we  approach  a  new  century  we 
must  arise  to  meet  the  challenges  of  a 
new  era. 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  Pesldent,  I  am 
pleased  that  the  Family  and  Medical 
Leave  Act  of  1989  is  again  before  us.  I 
am  a  cosponsor  of  the  Senate  bill.  This 
measure  compromise  provides  up  to  12 
weeks  per  year  of  unpaid  job-protected 
leave  for  employees  for  medical  rea- 
sons, and  for  parents  upon  the  birth 
or  adoption  of  a  child,  or  to  care  for  a 
seriously  ill  parent  or  child  up  to  the 
age  of  18.  Businesses  with  less  than  50 
employees  would  be  exempt  from  the 
bill. 

The  increasing  numbers  of  mothers 
of  childbearing  age  who  have  entered 
the  work  force  as  well  as  the  growing 
number  of  older  Americans  in  need  of 
care— has  made  parental  leave  an  issue 
of  growing  concern.  Since  1947,  the 
number  of  women  in  the  Nation's 
workforce  has  increased  by  173  per- 
cent. Nationally,  nearly  50  percent  of 
mothers  of  children  under  the  age  of  1 
are  in  the  labor  force. 

Mr.  President,  as  more  and  more 
families  become  two  worker  families,  I 
am  increasingly  concerned  that  we 
find  ways  to  reconcile  the  need  to  help 
families  care  for  their  children— as 
well  as  their  aging  parents— with  the 
need  for  working  parents  to  remain 
productive  members  of  the  work  force. 
I  believe  that  the  Family  and  Medical 
Leave  Act  addresses  the  concerns  of 
working  parents  and  provides  appro- 
priate job  security  for  these  families. 
Working  parents  should  not  be  forced 
to  choose  between  their  jobs  and 
caring  for  their  families.  I  urge  adop- 
tion of  this  legislation  and  I  urge  the 


President  not  to  veto  It.  America's 
families  need  this  legislation. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  support  of  the  family  and 
medical  leave  bill  as  set  forth  In  H.R. 
770.  On  occasion,  workers  must  take 
time  off  to  care  for  their  loved  ones. 
Whether  it  be  a  mother  nursing  her 
sick  son,  a  husband  spending  time 
with  a  new  daughter,  or  children 
caring  for  an  elderly  parent— the 
workforce  needs  to  be  sensitive  to 
family  concerns. 

The  past  quarter  century  has  seen 
dramatic  changes  in  the  makeup  of 
the  Nation's  work  force.  Women  have 
entered  the  workplace  in  record  num- 
bers. More  and  more  children  are 
being  raised  by  single  parents.  Most 
parents— single  parents  and  two- 
parent  households— need  two  incomes 
just  to  make  ends  meet. 

Today,  workers  have  on  the  job  re- 
sponsibilities, and  families  at  home 
that  need  attention  and  care.  Workers 
should  not  have  to  choose  between 
earning  a  decent  wage  and  caring  for  a 
sick  family  member. 

The  family  and  medical  leave  bill 
tries  to  balance  these  demands.  It  pro- 
vides comfort  so  that  workers  will 
know  that  the  joy  of  adopting  a  child, 
or  the  responsibility  of  caring  for  a 
sick  son  or  daughter  does  not  come  at 
the  expense  of  losing  one's  job.  This 
legislation  would  allow  workers  tempo- 
rary, unpaid  leave,  and  guarantee  that 
their  jobs  will  be  there  when  they  are 
able  to  return. 

This  legislation  is  profamily.  It  is  a 
good  bill  that  demonstrates  the  Feder- 
al Governments  ability  to  respond  to 
the  changing  demographics  of  the  Na- 
tion's work  force. 

In  the  100th  Congress,  I  joined  my 
distinguished  colleague  from  Connecti- 
cut, Senator  Dodd,  as  a  cosponsor  of  a 
similar  family  leave  bill.  One  of  the 
reasons  we  were  unsuccessful  in  enact- 
ing a  bill  at  that  time  was  because  of 
concerns  that  this  legislation  would 
impose  burdensome  requirements  on 
small  businesses.  Legislation  of  this 
nature  needs  to  reflect  our  awareness 
of  its  impact  on  the  small  business 
community. 

I  would  prefer  to  see  a  more  gradual 
approach,  something  along  the  lines  of 
Rhode  Island's  parental  leave  law.  In 
my  State,  one  parent  is  allowed  13 
weeks  of  unpaid  leave  every  2  years 
upon  the  birth,  adoption,  or  dangerous 
illness  of  a  child  or  self. 

I  am  concerned  that  this  legislation 
may  be  too  sweeping.  In  the  Senate  Fi- 
nance Committee,  for  example,  we 
have  been  struggling  with  the  Issue  of 
long-term  health  care  for  the  elderly. 
How  can  we  best  address  the  need  of 
the  27  million  noninstitutionallzed  el- 
derly population  In  this  country?  Is 
the  12  weeks  of  parental  leave  that 
this  bill  proposes  truly  the  answer? 
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Despite  my  reservations.  I  support 
this  compromise.  The  new.  higher, 
small  business  exemption  threshold  is 
a  great  improvement  over  the  Senate 
bill  as  it  emerged  from  committee. 
Merging  the  family  leave  and  tempo- 
rary employee  sick  leave  provisions 
into  one  12- week  family  leave  is  also  a 
welcome  improvement. 

In  short,  this  is  a  good  bill.  Every- 
body in  this  Chamber  likes  to  be  known 
as  pro-family.  Well,  this  is  our  chance 
to  prove  it.  I  encourage  my  colleagues 
to  vote  in  favor  of  this  legislation.  I 
look  forward  to  its  approval. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  bill  is  consid- 
ered read  the  third  time  and  passed. 

So  the  bill  (H.R.  770)  was  passed. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURNS.  Mr.  President.  I  rise  to 
express  my  opposition  to  the  Family 
and  F*arental  Leave  Act  of  1990  and  to 
be  shown  as  voting  against  it.  I  do  so 
because  I  believe,  as  do  many  of  my 
constituents,  that  the  Federal  Govern- 
ment should  not  decide  which  benefits 
employers  will  offer  to  their  employ- 
ees. 

Secretary  of  Labor.  Elizabeth  Dole, 
hit  the  nail  on  the  head  when  she  said, 
"family  friendly  workplaces  will  never 
be  the  product  of  Federal  policies  that 
over  simplify,  mandate,  stipulate  and 
regulate."  I  would  like  to  add  that 
strong  families  will  never  be  the  prod- 
uct of  Federal  Government  mandates. 

This  bill  is  being  pushed  by  its  pro- 
ponents as  profamily  legislation, 
which  it  is  in  a  certain  sense.  However, 
the  idea  that  by  requiring  businesses 
to  give  their  employees  up  to  12  weeks 
of  unpaid  leave  at  the  birth,  adoption, 
or  serious  illness  of  a  child,  we  are 
somehow  building  strong,  healthy 
families  is  ridiculous.  Anyone  who  is  a 
parent  will  attest  to  that.  Good  par- 
enting is  a  24-hour-a-day.  7-day-a-week 
job.  No  Federal,  State,  or  local  govern- 
ment can  mandate  that. 

The  real  issue  here  is  whether  or  not 
we  are  going  to  let  the  Federal  Gov- 
ernment tell  private  business  owners 
how  to  run  their  businesses. 

I  say  "no!"  I  believe  that  the  free-en- 
terprise system  on  which  this  country 
was  founded  has  worked  well  for  over 
200  years.  Small  business  owners 
regard  mandated  benefit  proposals  as 
direct  violations  of  their  right  of  pri- 
vate ownership  and  action,  and  I 
agree.  Proponents  of  this  legislation 
say,  "look  at  France,  England.  Italy,  et 
cetera."  They  say  every  other  industri- 
alized country  has  a  mandated  leave 
policy  and  that  it  is  time  for  America 
to  catch  up.  Well.  I  may  be  mistaken. 
Mr.  President,  but  I  thought  that  was 
what  we  were  trying  to  get  away  from. 
Our  Founding  Fathers  broke  away  to 


form  a  free  enterprise  system  where 
the  market  and  the  people  respond, 
not  the  Government. 

It  is  also  important  to  note  that  the 
comparison  of  mandated  leave  policies 
between  the  United  States  and  Europe 
only  addresses  half  of  the  equation. 
We  can  not  isolate  that  one  cost  to 
business  and  have  a  fair  comparison. 
Most  of  these  European  countries  do 
not  impose  onerous  taxes  on  business 
like  we  do  here.  The  capital  gains  tax 
is  a  good  example— most  European 
countries  do  not  tax  capital  gains. 
These  factors  must  be  taken  into  con- 
sideration. We  must  consider  the  total 
of  all  costs  that  the  Federal  Govern- 
ment mandates  on  businesses. 

Not  only  are  mandated  benefits 
wrong,  they  are  not  needed.  The 
market  is  responding  to  the  needs  of 
the  workforce.  No  one  disputes  the 
fact  that  more  women  are  working 
now  than  ever  before,  and  businesses 
across  the  country  are  adapting  to 
that  fact.  Many  of  them  now  offer 
generous  parental  leave  policies,  day- 
care referral  or  services,  flexible 
hours,  part-time  jobs  and  job  sharing. 
In  fact,  parental  leave  is  the  most 
commonly  offered  of  all  of  these  bene- 
fits. According  to  the  1989  Employee 
Benefits  Survey,  unpaid  maternity 
leave,  averaging  20  weeks,  was  avail- 
able to  37  percent  of  all  employees. 
This  is  up  4  percent  from  1988.  A 
recent  USA  Today  article  titled,  "Busi- 
ness bends  to  aid  families."  resulted 
from  their  survey  of  10  large  compa- 
nies and  their  own.  They  found  that 
these  companies  are  hard  at  work 
trying  to  meet  the  demands  of  the 
changing  workforce.  I  will  just  cite  a 
couple  of  examples:  Allstate— unpaid 
leave  up  to  6  months  with  job  guaran- 
tees; Apple— paid  disability  leave  up  to 
6  weeks,  unpaid  up  to  4  months  with 
job  guarantees  and  benefits;  and 
IBM— paid  disability  leave  up  to  8 
weeks,  unpaid  leave  up  to  3  years  with 
benefits. 

Another  business  leader  in  this  area 
is  NCNB  Corp.  in  Charlotte  NC.  They 
offer  6  months  of  unpaid  parental 
leave  for  the  birth  or  adoption  of  a 
child  to  mothers  and  fathers.  NCNB 
Corp.  vice  president  and  director  of 
career  development,  Karen  Geiger, 
says.  "The  reason  why  we  try  to  be  so 
flexible  is  simple;  The  work  force  de- 
mands it." 
I  think  that  says  it  perfectly. 
I  also  want  to  point  out  that  while 
organized  labor  is  in  support  of  H.R. 
770.  they,  too.  are  working  on  behalf 
of  their  members  in  labor  negotiations 
to  ensure  that  leave  benefits  are  of- 
fered. According  to  the  National  Coun- 
cil of  Jewish  Women.  81  percent  of 
employees  covered  by  collective  bar- 
gaining agreements  receive  job  pro- 
tected medical  leave  of  8  weeks  or 
more;  55  percent  receive  some  family 
leave  in  addition  to  medical  leave.  This 
is  the  approach  which  I  believe  unions 


should  continue  to  use.  Benefits  for 
union  members  should  be  negotiated 
with  management  through  collective 
bargaining  agreements. 

I  know  what  the  proponents  say  in 
response  to  this  evidence  that  the 
market  is  responding.  They  say  "if 
businesses  are  doing  it  anyway,  then 
they  should  not  object  to  the  man- 
date." Well,  again,  I  disagree.  They 
should  mind  and  they  do  mind  because 
flexibility  is  the  key.  Businesses  can 
afford  to  offer  a  variety  of  benefits 
knowing  that  different  employees  are 
more  likely  to  utilize  different  bene- 
fits. More  and  more  businesses,  and  es- 
pecially smaller  businesses,  are  offer- 
ing cafeteria  plans  where  employees 
can  choose  from  a  variety  of  benefits 
to  fashion  a  plan  that  best  meets  their 
needs.  By  mandating  this  particular 
benefit,  the  Federal  Government  re- 
moves flexibility  from  benefits  pack- 
ages and  stifles  business  owners'  op- 
tions as  they  try  to  respond  to  the  new 
demands  of  today's  workers. 

A  close  look  at  history  proves  that 
employee  benefits  do  not  need  to  be 
federally  mandated.  In  fact,  most  em- 
ployee benefits  are  not  federally  man- 
dated. Employers  are  required  to  pro- 
vide Social  Security,  workers'  compen- 
sation and  unemployment  compensa- 
tion. Benefits  like  health  insurance, 
life  insurance,  pension  plans  and  paid 
vacations  have  evolved  as  a  result  of 
competitive  hiring  practices. 

It  is  also  important  to  point  out  that 
the  people  who  are  hurt  most  by  man- 
dated benefits  are  the  employees. 
They  will  ultimately  bear  the  cost.  Pri- 
vate sector  employers  currently  devote 
37  percent  of  their  payroll  to  employ- 
ee benefits,  the  large  majority  of 
which  are  legally  mandated.  However, 
to  date,  most  of  the  benefits  which  are 
federally  mandated  are  financed 
through  the  tax  system.  Passage  of 
this  legislation  would  mean  implemen- 
tation of  one  of  the  first  mandated 
benefits  not  financed  through  the  tax 
system.  It  is  a  serious  precedent  to  set. 
We  overtax  the  American  people  al- 
ready so  now  we  are  trying  to  find  a 
way  to  hide  it.  We  will  require  employ- 
ers to  pay.  so  that  they  can  find  a  way 
to  pass  the  cost  on  to  working  men 
and  women. 

I  don't  want  to  go  into  the  argu- 
ments about  how  much  mandated 
leave  will  cost  employers,  although  I 
will  say  that  I  think  the  GAO  estimate 
of  $5.30  per  employee  is  way  too  low.  I 
do  know,  however,  that  mandated 
health  benefits  will  cost  a  lot.  Health 
care  costs  have  skyrocketed  in  recent 
years.  Spending  on  health  care  now 
constitutes  11  percent  of  our  GNP. 
Mandated  leave  is,  in  my  opinion,  a 
foot  in  the  door  that  will  allow  the 
floodgates  to  open.  If  mandated 
health  benefits  are  next,  the  cost  will 
stifle  many  businesses. 


This  floodgate  principle  also  applies 
to  small  businesses— the  sector  of  the 
business  community  which  is  most  im- 
portant to  me  and  my  State.  This  leg- 
islation exempts  businesses  which 
employ  fewer  than  50  employees.  In 
Montana,  this  means  that  97  percent 
of  all  businesses  will  be  exempted.  Yet, 
when  one  looks  at  the  legislation 
closely,  one  finds  an  interesting,  but 
little  mentioned  provision.  This  legis- 
lation establishes  a  commission  on 
leave  to  study  coverage  of  businesses 
with  fewer  than  50  employees.  This 
sends  up  red  flags  for  me,  Mr.  Presi- 
dent. We  all  know  that  the  original 
Senate  legislation  only  exempted  busi- 
nesses with  fewer  than  20  employees. 
Now  we  are  going  to  study  the  issue. 
What  next?  Again,  this  legislation  rep- 
resents a  foot  in  the  door  opening  it 
for  potential  expansion  of  mandated 
leave  to  all  small  businesses. 

It  is  clear  that  this  type  of  mandate 
would  be  detrimental  to  small  busi- 
nesses. Small  businesses  are  the  back- 
bone of  our  economy.  They  supply  the 
majority  of  new  jobs  in  the  labor 
force.  But  small  businesses  need  flexi- 
bility to  survive.  They  are  the  ones 
who  most  need  to  be  able  to  offer  cafe- 
teria plans.  They  are  the  ones  who  will 
suffer  the  most  if  an  employee  is  gone 
for  long  periods  of  time.  They  are  the 
ones  who  will  be  crushed  if  litigation  is 
pursued.  Yet  they  are  the  ones  that 
can  provide  the  most  personal,  flexible 
response  to  employer  needs  absent  of 
Federal  Government  intervention.  In 
fact,  it  is  only  absent  of  Federal  man- 
dates that  small  businesses  will  be  able 
to  afford  to  offer  a  variety  of  benefits. 

It  is  for  all  of  these  reasons,  but 
mainly  for  the  sake  of  small  business 
owners  across  the  country  and  in  Mon- 
tana, that  I  must  vote  against  the 
Family  and  Parental  Leave  Act  of 
1990.  I  would  also  ask  that  an  editorial 
which  appeared  in  the  Missoula  Mis- 
soulian  entitled,  "Let  family  leave 
die,"  be  included  in  the  Record  at  this 
point.  They  conclude  that  this  bill  is 
an  unnecessary  goverrunent  intrusion, 
and  I  second  that. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Let  Family  Leave  Die 
Like  a  lot  of  things  Congress  talks  about 
doing  for  you,  the  so-called  family  leave  bill 
passed  by  the  House  of  Representatives  last 
week  sounds  a  lot  better  than  it  is. 

The  bill  would  require  employers  to  give 
their  workers  unpaid  time  off  to  attend  to 
newborn  children  or  family  medical  prob- 
lems. The  idea  behind  the  legislation  is  to 
make  sure  no  one  need  choose  between  rais- 
ing a  family  auid  having  a  job. 

Family  leave  policies  are  a  good  idea.  In 
fact,  many  businesses  already  have  them.  As 
two-income  and  single  parent  families 
become  more  common,  flexible  work  and 
leave  policies  have  been  added  to  the  list  of 
benefits  that  better  companies  offer  to  at- 
tract and  keep  good  employees. 


At  first  glance,  requiring  companies  to 
provide  such  policies  as  a  matter  of  federal 
law  may  sound  like  progress.  But  in  reality, 
the  bill  passed  by  the  House  last  week 
would  accomplish  little  good. 

To  begin  with,  the  leave  requirement 
would  apply  only  to  companies  with  50  or 
more  employees.  That's  because  almost  ev- 
eryone agrees  that  leaves  of  absence  have  a 
potential  to  cause  too  much  disruption  on 
small  staffs  to  make  them  mandatory.  Some 
small  businesses  do  allow  family  leave.  But 
for  others,  the  temporary  but  periodic  loss 
of  key  employees  can  jeopardize  a  compa- 
ny's survival— as  well  as  the  jobs  of  all  its 
employees. 

The  50-employee  provision  would  exclude 
95  percent  of  all  the  companies  in  America. 
And  because  many  larger  employers  already 
offer  the  benefit,  the  net  effect  would  be 
small,  indeed. 

Even  among  those  who  would  be  covered 
by  the  law,  the  opportunity  to  take  as  much 
as  12  weeks  a  year  off  work  without  pay 
may  be  of  little  use.  Most  working  men  and 
women  simply  don't  have  the  luxury  of 
going  without  a  paycheck.  Some  critics  of 
the  family  leave  bill  call  it  the  "yuppie  bill," 
since  families  with  two  good  incomes— and 
the  good  fortune  to  be  able  to  live  without 
one— would  be  the  most  likely  to  benefit 
from  the  law. 

Some  opponents  of  the  bill  also  complain 
that  mandatory  leave  would  cost  too  much. 
To  hear  some  business  lobbyists  rant,  you'd 
think  the  proposed  law  would  force  compa- 
nies throughout  America  to  board  up  their 
windows.  In  fact,  the  General  Accounting 
Office  pegs  the  cost  at  less  than  $6  a  year 
per  employee.  But  low  cost  doesn't  necessar- 
ily make  a  federal  law  appropriate.  Busi- 
nessmen have  a  good  point  when  they  say 
leave  policies,  like  most  fringe  benefits, 
should  be  based  on  employee  needs  and  em- 
ployer capabilities,  rather  than  being  dictat- 
ed by  Congress.  The  federal  government 
doesn't— and  shouldn't— mandate  sick  leave 
or  vacation  policies,  for  instance.  Yet  paid 
sick  leave  and  vacation  time  are  more  useful 
to  average  Americans  than  any  amount  of 
unpaid  time  off.  The  government  doesn't 
mandate  such  benefits  for  good  reason.  The 
federal  government  has  its  hands  full  as  it  is 
without  acting  as  middleman  between  every 
worker  and  employer  in  the  country. 

Obviously,  the  feds  have  a  role  to  play  in 
the  workplace— setting  minimum  wages  and 
safety  standards,  for  instance.  But  with 
mandatory  leave,  the  government  would  be 
entering  uncharted  territory.  It  would  be 
one  thing  if  the  family  leave  bill  would  do 
enough  good  to  justify  the  government's  ex- 
traordinary intrusion  in  the  workplace.  But 
the  legislation  passed  by  the  House  last 
week  doesn't  pass  muster.  The  Senate 
should  let  this  bill  die.  If  not.  the  president 
should  veto  it. 


OMNIBUS  CONGRESSIONAL 
BUDGET  RESOLUTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  the  consideration  of  Senate 
Concurrent  Resolution  110,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  110) 
setting  forth  the  congressional  budget  for 
United  States  Government  for  fiscal  years 
1991.  1992.  and  1993. 


The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  debate  on  the 
resolution  is  limited  to  2  hours  equally 
divided  in  the  usual  form. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
under  the  previous  order  be  charged 
against  both  sides  evenly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2022 

(PuHJOse:  To  provide  for  the  orderly  oper- 
ation of  the  congressional  budget  and  ap- 
propriations process) 

Mr.  SASSER.  Mr.  President,  pursu- 
ant to  the  order  on  behalf  of  myself, 
the  ranking  member  of  the  Budget 
Committee,  Senator  Domenici,  the 
majority  leader,  and  the  Republican 
leader.  Senator  Dole,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  [Mr. 
Sasser],  for  himself.  Mr.  E>oicenici,  Mr. 
Mitchell,  and  Mr.  Dole,  proposes  an 
amendment  numbered  2022. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.") 

Mr.  SASSER.  Mr.  President,  today 
we  are  in  the  somewhat  unusual  posi- 
tion of  beginning  consideration  of  a 
1991  budget  resolution  while  the  exec- 
utive and  legislative  branch  are  engag- 
ing in  budget  negotiations,  budget  ne- 
gotiations that  all  of  us  hope  will 
produce  an  ambitious  multiyear  defi- 
cit-reduction package. 

Perhaps  a  number  of  Members  on 
both  sides  of  the  aisle  will  ask  the 
question  quite  legitimately,  why  would 
we  seek  to  pass  a  budget  resolution  of 
any  kind  while  the  budget  summit  is 
going  on.  Let  me  try  to  answer  that 
question  here  at  the  outset,  so  that 
there  is  no  misunderstanding  and  so 
that  we  do  not  enter  into  an  unneces- 
sary debate  about  what  the  bill  does 
and  what  it  does  not  achieve  in  the 
way  of  deficit  reduction. 

As  we  proceed  to  explain  the  objec- 
tive here,  it  should  become  abundantly 
clear  to  all  that  we  simply  propose  to 
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let  the  appropriations  process  move 
along,  that  we  do  not  intend  this  reso- 
lution to  displace  the  budget  negotia- 
tions or  to  alter  its  progress. 

We  are  pursuing  here  a  purely  neu- 
tral resolution  that  will  protect  us 
against  a  logjam  with  the  13  appro- 
priations bills  that  will  come  behind  it 
and  the  ultimate  possibility  if  we  did 
not  act  on  a  continuing  resolution.  We 
are  not  attempting  here  this  evening 
to  establish  the  Senate's  position  with 
respect  to  deficit  reduction  for  fiscal 
year  1991. 

In  recent  weeks.  I  think  it  is  well 
known  to  all  of  my  colleagues  that  the 
Director  of  the  Office  of  Management 
and  Budget  has  revised  the  adminis- 
tration's assessment  of  the  1991  deficit 
dramatically  upward  to  at  least  $138 
billion,  and  using  this  $138  billion  that 
means  excluding  the  cost  of  the  sav- 
ings and  loan  bailout  and  with  the 
Social  Security  surplus  kept  in  as  part 
of  the  calculation. 

Let  me  put  that  number  in  perspec- 
tive: It  means  that  even  with  the  S«feL 
and  Social  Security  issues  when  they 
are  resolved,  the  difference  between 
the  1991  projected  deficit  and  the  1991 
Gramm-Rudman-Hollings  targets  is 
about  $74  billion— twice  the  size  of  the 
deficit-reduction  package  proposed  by 
the  President  in  his  budget  submitted 
just  this  past  January,  that  is  even  if 
we  give  the  administration  credit  for 
all  of  the  savings  that  they  claim, 
which  I  might  say  are  highly  question- 
able. 

None  of  the  budget  proposals  cur- 
rently under  consideration,  whether  it 
is  the  President's,  the  House  of  Repre- 
sentatives' budget,  or  the  budget  that 
came  out  of  our  Senate  Budget  Com- 
mittee, even  remotely  approaches 
what  is  required  under  OMB's  rather 
sudden  reevaluation  of  the  deficit.  I  do 
not  mean  to  imply  that  OMB's  reap- 
praisal came  as  such  a  great  surprise. 

I  think  many  of  us  knew  in  January, 
when  the  President  said  that  his 
budget  proposal  would  put  the  deficit 
behind  us.  that  the  problem  was  once 
again  being  minimized  and  we  were 
going  through  once  again  the  ritual 
manipulation  of  economic  assumptions 
necessary  to  reduce  the  burden  of 
painful  choices  that  the  President 
would  have  to  make  in  his  budget  sub- 
mission. 

I  think  we  understood  at  that  time 
that  the  deficits  were  substantially 
larger  than  the  President  had  project- 
ed in  his  budget  submission.  Frankly.  I 
do  not  think  anyone  really  was  sure 
how  much  the  problem  was  being  un- 
derstated or  how  quickly  the  adminis- 
tration will  have  to  call  for  a  budget 
sununit  to  deal  with  it. 

We.  in  the  Senate  Budget  Commit- 
tee, attempted  in  the  past  to  put  to- 
gether a  far  more  ambitious  assault  on 
the  deficit  problem  than  the  Presi- 
dent's budget  contemplated.  We  were 
able  to  craft  a  package  of  $54  billion  in 


savings.  $43  billion  of  which  is  com- 
posed of  reconciled,  hard  savings  and 
self-enforcing  reductions  to  be 
achieved  through  the  appropriations 
process. 

But  even  this  very  ambitious  $43  bil- 
lion package— which  nearly  doubles 
the  scorable  savings  in  the  President's 
budget— even  that  package  is  now  $30 
billion  short  of  the  necessary  reduc- 
tion level  under  the  estimates  that 
OMB  is  now  giving  us  that  govern  the 
Gramm-Rudman-Hollings  law. 

Mr.  President,  that  sobering  fact 
tells  the  story.  Quite  frankly,  the 
numbers  have  caught  up  with  us.  The 
long  years  of  pay  shifts  and  1-year 
nonrecurring  savings  have  finally 
given  us  a  hole  so  large,  and  not  even 
the  ingenuity  of  some  of  the  folks  at 
the  OMB  can  paper  this  hole  over. 

So  the  conclusion  is  inescapable— 
this  year  is  not  going  to  be  a  slide-by 
year.  This  year  is  not  going  to  be  busi- 
ness as  usual,  as  we  have  seen  for  the 
past  2  or  3  years.  The  deficit  will  be 
dealt  with  either  in  an  ambitious 
summit  agreement  or  through  seques- 
ter of  unprecedented  proportions. 
Those  became  the  only  realistic  possi- 
bilities the  minute  the  administration 
doubled  its  estimate  of  what  we  have 
to  achieve  this  year  by  way  of  deficit 
reduction. 

For  all  of  those  reasons,  the  resolu- 
tion we  take  up  here  today  is  not  the 
one  that  is  going  to  set  our  fiscal 
house  in  order.  No  one  is  claiming  that 
it  will.  Once  again,  we  will  either  do 
that  by  our  own  volition  in  summit,  or 
the  sequester  axe  is  going  to  do  it  for 
us  in  October. 

But  this  body,  and  the  Congress  as  a 
whole,  still  has  fiscal  obligations  out- 
side of  the  summit  negotiations  and 
outside  of  Gramm-Rudman. 

Our  reasons  for  moving  our  congres- 
sional budget  process  along  at  this 
stage  are  largely.  I  submit  to  my  col- 
leagues, institutional,  but  they  go  di- 
rectly to  the  heart  of  our  responsibil- 
ities as  legislators. 

For  some  time  now,  I  have  been 
hearing  from  both  parties,  to  be  frank 
and  candid  about  it.  the  view  that  we 
have  to  let  the  Appropriations  Com- 
mittee move  forward  with  its  work.  As 
a  member  of  the  Appropriations  Com- 
mittee myself— and  I  take  pride  in 
that  fact— I  am  very  sympathetic  to 
the  concerns  expressed  by  the  distin- 
guished chairman  of  that  committee, 
the  President  pro  tempore  of  the 
Senate,  Robert  Byrd  of  West  Virginia, 
and  by  the  distinguished  ranking 
member.  Senator  Hatfield  of  Oregon. 

Like  them.  I  do  not  want  to  see  the 
appropriators'  work  delayed  until  we 
are  forced  to  another  continuing  reso- 
lution or.  perhaps  worse,  a  lameduck 
session  after  the  November  elections. 

I  remember  very  well  when  Presi- 
dent Reagan  told  the  American  people 
in  a  nationally  televised  address  that 
he  would  never  again  sign  a  massive 


continuing  resolution.  He  argued  that 
it  was  the  wrong  way  to  govern,  and  I 
do  not  think  anyone  can  honestly 
deny  that  contention. 

Of  course  he  neglected  to  say.  I 
agree  with  my  colleagues  on  the  Ap- 
propriations Committee  that  either  a 
continuing  resolution  or  a  lameduck 
session  could  easily  be  cast  as  a  failure 
of  the  Congress  to  do  its  work  and  as  a 
failure  of  the  U.S.  Senate  to  meet  its 
most  fundamental  responsibilities. 

I  think  we  all  understand  that,  with 
respect  to  the  appropriatioris  process 
we  operate  in  this  body  under  some- 
what different  rules  than  the  House. 
The  House  can  move  its  appropria- 
tions bills  freely  after  May  15  under 
procedures  agreed  to  in  their  Rules 
Committee. 

We  on  the  other  hand  do  not  get  the 
protections  provided  by  the  Budget 
Act  until  the  budget  resolution  Is 
passed  and  conferenced.  If  the  sepa- 
rate appropriations  bills  are  brought 
to  the  floor  without  the  supermajority 
points  of  order  provided  under  the 
Budget  Act  those  bills  will  be  subject 
to  nondeficit  neutral  amendments 
that  will  almost  certainly  produce  to- 
tally unacceptable  results  in  the  final 
analysis. 

We  need  those  protections  before  we 
can  move  our  13  appropriations  bills.  I 
think  that  is  a  proposition  that 
anyone  interested  in  deficit  reduction 
will  readily  accept. 

For  all  those  reasons,  we're  pursuing 
the  simplest  and  fastest  method  of  let- 
ting the  appropriators  do  their  work. 
We're  pulling  Senate  Concurrent  Res- 
olution 110  off  the  calendar,  but  we're 
pulling  that  resolution  down  strictly 
as  a  vehicle.  We'll  immediately  amend 
that  resolution  with  a  complete  substi- 
tute that  provides  a  neutral  allocation 
of  spending  among  the  various  appro- 
priated accounts. 

By  that  I  mean  simply  that  we  agree 
to  allow  the  Appropriations  Commit- 
tees to  go  forward  with  crafting  bills 
that  will  approximately  reach  last 
years  total  appropriations  pot.  Let  me 
emphasize  that  again  total  spending  in 
this  pro-forma  resolution  would 
remain  roughly  at  last  year's  levels. 
The  appropriators  would  then  have 
the  choice  as  they  have  each  year  to 
portion  that  overall  pot  as  they  see  fit 
among  the  domestic  and  defense  ac- 
counts. 

That  kind  of  overall  allocation  is  de- 
signed to  be  "neutral"  in  the  sense 
that  it  will  not  prejudice  the  ongoing 
summit  toward  any  particular  spend- 
ing or  policy  decisions  in  either  the  do- 
mestic or  defense  accounts.  The  appro- 
priators in  all  committees  will  stand 
on  notice  that  their  work  must  ulti- 
mately be  adjusted  to  accomodate  the 
savings  agreed  to  in  the  summit. 

Now  again  it  should  be  understood 
that  we  have  no  intention  in  moving 
this  neutral  overall  appropriation  allo- 


cation either  of  slowing  or  hindering 
the  ongoing  budget  summit  in  any 
way.  It  is  quite  the  reverse.  We  want 
to  clear  the  field  of  procedural  ques- 
tions so  that  the  summit  can  become 
the  central  focus  so  that  we  can  keep 
the  Congress  doing  its  work,  and  so 
that  we  can  provide  the  necessary 
mechanisms  for  implementing  the  ul- 
timate summit  agreement. 

Toward  that  end.  we  will  be  keeping 
the  Senate  budget  committee-reported 
resolution  Senate  Concurrent  Resolu- 
tion 310  on  the  calendar  as  a  vehicle 
for  the  summit  agreement  once  it  is 
reached.  The  reconciliation  amounts 
agreed  to  in  the  summit  will  be  offered 
at  the  appropriate  time  as  a  germane 
amendment  to  replace  the  existing  in- 
structions in  that  resolution.  We  will 
include  language  in  the  resolution  now 
under  consideration  to  indicate  that 
the  resolution  remaining  on  the  calen- 
dar will  serve  as  the  summit  vehicle. 
When  we  get  to  it  later  in  the  year 
that  vehicle  will  be  entitled  to  all  the 
normal  protections  provided  for 
budget  resolutions  under  the  Budget 
Act. 

In  sum.  the  appropriations  process  is 
allowed  to  move  forward,  and  the 
major  decisions  on  entitlements,  reve- 
nues and  the  savings  in  appropriated 
accounts  are  reserved  to  the  summit. 
That  is  the  dual  objective  here. 

Now,  Mr.  President,  I  have  explored, 
with  the  members  of  the  democratic 
caucus  and  with  the  leaders  on  the 
other  side,  every  approach  I  can  think 
of  that  will  enable  us  to  keep  the 
trains  running  without  biasing  the  re- 
sults of  the  summit  in  any  way. 

I  have  bent  over  backwards,  if  I  do 
say  so,  to  accommodate  the  concerns 
of  my  colleagues  on  the  other  side  of 
the  aisle  with  respect  to  the  argument 
that  any  action  on  a  budget  resolution 
undermines  the  summit.  In  order  to 
dispel  any  such  view,  we've  crafted 
this  approach  in  a  way  that  is  as  tech- 
nically pure,  and  as  free  of  policy 
choices  as  it  can  possibly  be. 

Nonetheless,  there  may  still  be  those 
who  want  to  contend  that  taking  this 
action  will  somehow  diminish  the 
summit. 

Let  me  simply  say  in  response  to  any 
vague  doubts  any  Senator  might  feel:  I 
stand  absolutely  committed  to  negoti- 
ating a  summit  agreement  that  will 
take  at  least  $55  billion  out  of  the  defi- 
cit of  fiscal  1991,  and  will  achieve 
upward  of  $550  billion  in  savings  over 
5  years. 

The  other  summiteers  on  the  demo- 
cratic side— all  of  whom  are  committed 
to  that  same  ambitious  goal— the 
other  democratic  summiteers  support 
this  measure  as  a  purely  technical 
means  to  insure  that  the  U.S.  Senate 
fulfills  its  fiscal  responsibility  this 
year. 

The  bottom  line  is  very  simple,  and  I 
have  stated  it  repeatedly  throughout 
my  remarks.  If  the  sununit  fails  to  cut 


the  deficit,  the  sequester  takes  over 
automatically.  With  that  grim-reaper 
of  Gramm-Rudman  standing  inevita- 
bly over  all  we  do.  we  can  feel  abso- 
lutely free  to  take  the  steps  necessary 
to  keep  the  congressional  process 
moving.  I  would  urge  all  of  my  col- 
leagues to  support  this  pure,  technical 
expedient— one  that  will  enable  us  to 
do  our  jobs. 

Mr.  President.  I  yield  now  to  the  dis- 
tinguished ranking  member.  Senator 

DOMENICI. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Chair  recognizes  the  senior 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  so 
that  I  will  be  accommodating  those 
who  might  be  here,  let  me  yield  myself 
10  minutes  at  this  point  so  I  will  know 
when  I  have  used  10  minutes. 

Mr.  President,  let  me  make  a  couple 
of  points  for  Senators  that  are  inter- 
ested in  what  we  are  doing  tonight. 
This  is,  as  I  see  it.  truly  a  procedural 
instrument  to  keep  the  work  of  the 
Congress  moving,  maybe.  And  I  will 
tell  you  why  it  is  a  "maybe." 

First  of  all,  we  are  in  an  economic 
summit.  We  may  or  may  not  get  a 
major  budget  fix.  In  the  event  we  do, 
obviously,  we  will  be  back  in  both 
bodies  with  a  firm  budget  resolution 
for  the  fiscal  year.  We  are  talking 
about  next  year,  that  is  the  subject 
matter  of  this  resolution.  If  we  do  not 
get  a  budget  resolution  that  is.  a 
major  multiyear  budget  fix— then  I 
want  to  echo  the  remarks  of  my  good 
friend,  the  chairman. 

With  the  best  estimate  under  cur- 
rent processes,  procedures,  and  law,  we 
are  going  to  have  a  sequester  of  about 
$80  billion.  Whatever  we  do  here  to- 
night, I  regret  to  tell  the  Senate,  has 
little  or  no  bearing  whatsoever  on 
whether  we  are  going  to  get  an  $80  bil- 
lion sequester  or  not.  And  if  we  do,  so 
everyone  will  remember,  $40  billion  of 
that  will  come  out  of  defense  and  $40 
billion  will  come  out  of  the  domestic 
programs,  that  are  not  immunized 
from  the  Gramm-Rudman  sequester. 

So  I  hope  that  those  here  in  the 
Senate  and  in  the  other  body,  the  U.S. 
House  of  Representatives,  understand 
the  imperative  of  trying  to  put  togeth- 
er, with  the  President,  a  major  mul- 
tiyear budget  fix.  Because  there  is 
nothing  on  the  horizon  to  meet  the 
Gramm-Rudman  targets,  other  than  a 
massive  sequester. 

Second,  we  generally  speak  of  these 
two  bodies,  the  U.S.  Senate  and  the 
U.S.  House,  as  kind  of  coequals  in  this 
legislative  process.  Well,  as  my  good 
friend,  the  chairman,  would  agree,  we 
have  one  huge  difference  when  it 
comes  to  the  budget  process  and  ap- 
propriating, in  that  the  House  of  Rep- 
resentatives does  not  have  to  have  a 
completed  budget  resolution  conferred 
upon  by  both  Houses  in  a  congression- 
ally  enacted  budget  in  order  to  start 
the   appropriations   process.   So   they 


have  passed  a  budget  and  they  have 
allocated  their  money  to  their  appro- 
priators and  they  are  starting  the 
process  of  appropriation. 

It  seemed  to  this  Senator  that  we 
ought  to  try  to  help  the  chairman 
produce  a  budget  that  we  could  take 
to  conference  with  the  House  to  see  if 
we  could  get  a  total  allocation  for  the 
Appropriations  Committee  and  noth- 
ing else. 

We  need  a  total  amount  that  the  ap- 
propriators can  appropriate  this  year 
for  defense  and  nondefense  discretion- 
ary appropriations.  That  is  why  I  said 
this  may  help  us.  If  we  can  agree  in 
conference  with  the  House  on  some- 
thing we  may  begin  to  let  our  appro- 
priators begin  their  work. 

I  am  hopeful  we  can  do  that,  but  I 
hope  everyone  knows  that  we  are  not 
producing  a  full  budget  tonight.  There 
is  no  reconciliation  in  this  budget.  We 
in  no  way  attempt  to  set  anything  in 
this  budget  resolution  tonight  other 
than  one  thing,  the  total  amount  of 
budget  authority  in  outlays  that  the 
appropriators  have  to  allocate  for 
their  bills. 

I  ask  unanimous  consent  to  print  a 
table  in  the  Record  of  the  numbers  we 
are  using  here,  current  services,  the 
Senate  budget  resolution.  House 
budget  resolution  and  the  President's 
request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  tell  the  Senators  that  I  agreed 
with  the  distinguished  chairman  to  try 
to  help  with  this,  if  we  could  produce 
what  we  could  tell  everyone  was  a  neu- 
tral policy  document— as  neutral  as  we 
could  draw  one. 

Somebody  might  stand  up  and  say 
"what  is  neutral?"  Well.  I  think  we  did 
produce  one  that  is  neutral  for  the 
purposes  just  described.  It  is  the  cur- 
rent level  of  appropriated  expendi- 
tures. And  that  is  where  the  $482.5  bil- 
lion budget  authority  comes  from. 
That  means  we  are  taking  current 
levels  and  are  saying  that  is  the  total 
amount  the  appropriators  have  to 
spend. 

On  the  outlay  side  those  current 
levels  of  budget  authority  need  $503.4 
billion  in  outlays. 

Anyone  who  wants  to  examine  the 
document  we  are  going  to  pass  to- 
night, in  my  humble  opinion,  can  dis- 
regard everything  excepting  those  two 
numbers:  $482.5  billion  in  budget  au- 
thority; $503.4  billion  in  outlays. 

Somebody  might  stand  up  and  say, 
"Well  Chairman  Sasser,  how  much  is 
for  education?" 

If  we  look  through  it,  we  will  find 
this  year's  level.  And  I  think  the  chair- 
man would  say,  "But  the  appropri- 
ators have  always  had  the  authority  to 
distribute  among  the  appropriating 
committees,  as  they  see  fit.  All  we  are 
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doing  when  we  set  these  targets  is  give 
some  recommendations  and  give  some 
justification  as  to  where  the  total 
numl)ers  come  from." 

I  might  tell  the  Senate,  it  might 
come  as  a  shock  after  voting  on  all 
these  budget  resolutions— and  I  see  my 
friend  from  Georgia  here— only  2 
times  in  11  years  did  the  Appropria- 
tions Committees  of  both  Houses  use 
the  actual  functional  allocations  that 
we  spent  so  much  time  on  down  here. 
Chairman  Mark  Hatfield  one  time 
took  what  we  voted  on  here  and  gave 
those  numtiers  to  the  appropriators 
for  their  allocation.  You  might  say. 
what  is  the  rule  that  governs  them? 
At>sent  something  new  and  different— 
which  may  well  come  out  of  the 
summit— the  only  thing  that  governs 
is  the  total. 

When  they  are  through  with  their 
allocating  they  have  to  add  up  and  say 
we  did  not  spend  more  than  $482.5  bil- 
lion in  budget  authority  and  $503.4  bil- 
lion in  outlays. 

Mr.  President.  I  do  want  to  say  we 
are  cooperating  with  the  other  side  of 
this  budget  resolution.  It  seems  impor- 
tant to  us  that,  while  the  economic 
sununit  conference  is  going  on— and 
this  Senator  has  great  hopes  we  will 
come  to  our  senses  and  not  have  a  se- 
quester before  we  fix  the  budget  of 
the  United  States.  There  are  some 
who  say  let  the  sequester  fall  and 
mayt>e  in  December  we  will  fix  the 
budget  deficit  of  the  United  States.  I 
really  do  not  believe  we  ought  to  do 
that. 

I  think  we  ought  to  make  a  mul- 
tiyear  budget  proposal,  package  it  up 
in  the  budget  summit,  take  it  to  the 
American  people  and  to  the  Congress 
and  pass  it. 

But  the  point  is  we  ought  to  let  the 
appropriators  who  have  the  authority 
to  allocate  this  money  anyway— we 
ought  to  let  them  get  started.  They 
are  not  going  to  have  any  binding  ap- 
propriations bills  in  any  event  because 
one  of  two  things  is  going  to  happen:  a 
sequester  is  going  to  take  over  or  we 
are  going  to  make  a  budget  summit 
multiyear  negotiated  budget  which 
will  readdress  the  issues  of  defense 
and  the  issues  of  the  other  appropri- 
ated accounts.  So  we  thought  in  the 
interests  of  moving  things  ahead  we 
would  take  a  budget  neutral  package 
and  go  to  conference. 

I  want  to  suggest  again  why  I  am  not 
sure  we  will  have  completed  our  job.  If 
the  U.S.  House  wants  to  negotiate  out 
a  full  budget  including  reconciliation 
instructions  on  entitlements  and  on 
taxes,  then  obviously  we  are  not  going 
to  have  anything  completed  because 
they  already  know  we  are  not  going  to 
agree  to  that.  We  want  to  go  and  try 
to  get  an  agreement  on  the  appropri- 
ated accounts  so  our  appropriators  can 
work  and,  obviously,  it  would  he  an 
agreement  somewhere  between  our 
numbers  and  theirs.  Then  we  could 


move  the  appropriations  bills,  subject 
to  what  is  going  to  happen  2  or  3 
months  from  now  either  with  a  se- 
quester or  through  an  overall  multi- 
year  negotiated  settlement. 

I  have  been  here  many  times  on  bills 
like  this  that  were  tremendously  im- 
portant to  the  fiscal  policy  of  this 
country;  on  bills  that  were  extremely 
meaningful.  But  I  must  suggest  to- 
night we  are  not  here  on  one  of  these 
occasions.  We  are  here  to  try  to  find  as 
close  to  a  policy  neutral  approach  for 
the  budget  resolution  so  that  we  can 
give  our  appropriators  that  first  op- 
portunity to  move  their  bills— while  we 
wait  around  to  see  if  we  are  going  to 
come  to  our  senses  and  fix  the  budget 
deficit  or  suffer  a  sequester. 

Mr.  President,  we  cannot  reduce  the 
deficit  and  avoid  a  huge  sequester 
unless  we  develop  a  budget  agreement 
between  the  administration  and  Con- 
gress. As  I  believe  everyone  is  aware, 
that  economic  summit  called  by  the 
President  and  congressional  leadership 
is  ongoing  daily  off  the  Senate  floor. 
It  is  a  time-consuming  summit,  but  I 
believe  a  very  necessary  set  of  meet- 
ings. And  I  remain  hopeful  that  it  will 
eventually  produce  an  outcome  that 
will  reduce  the  deficit  significantly 
over  a  multiyear  period  and  allow  us 
to  avoid  the  disaster  of  a  mega  seques- 
ter this  fall. 

Certainly  that  summit  agreement 
once  reached  will  need  to  be  imple- 
mented quickly  and  that  will  entail 
among  other  things  the  enactment  of 
appropriation  bills.  The  process  of 
writing,  passing,  and  conferencing  13 
separate  appropriation  bills  takes 
time,  time  that  is  running  out.  At 
some  point,  we  have  to  allow  the  Ap- 
propriations Committee  to  begin  proc- 
essing their  bills.  Without  a  budget 
resolution.  Appropriations  has  no 
guidance  and  we  have  no  limits  or  en- 
forcement procedures  to  control 
spending  in  appropriation  bills.  Until 
the  adoption  of  the  budget  resolution, 
the  Appropriations  Committee  only 
needs  a  simple  majority  vote  to  waive 
all  budget  points  of  order  and  take 
their  bills  to  the  floor. 

We  are  caught  in  a  dilemma  where 
we  do  not  have  an  agreement  on  the 
budget,  the  economic  summit  is  ongo- 
ing, and  we  need  to  allow  the  Appro- 
priations Committees  to  begin  their 
work,  even  if  that  work  is  likely  to  be 
modified  later  in  the  year. 

And  that  brings  us  to  this  leadership 
amendment,  truely  a  procedural  in- 
strument to  keep  the  work  of  the  Con- 
gress moving.  In  order  not  to  prejudice 
the  deliberations  of  the  budget 
summit  and  allow  the  Appropriations 
Committee  to  proceed  with  its  work, 
we  propose  a  policy  neutral  budget.  As 
compared  to  current  law.  this  budget 
contains  no  new  revenues,  no  assump- 
tions for  entitlement  cuts,  and  no  rec- 
onciliation instructions. 


This  policy  neutral  budget  does  not 
assume  any  additions  or  cuts.  It  would 
simply  hold  spending  for  the  Appro- 
priations Committee  next  year  at  this 
year's  level— current  level— providing  a 
total  of  $482.5  billion  to  this  commit- 
tee. 

This  level  is  below  the  President's 
budget  by  $14  billion  and  the  House- 
passed  budget  resolution  by  $9.6  bil- 
lion. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  interim  budget.  It  pro- 
vides the  budget  summit  participants 
some  more  time  to  develop  a  budget 
agreement.  With  a  budget  summit 
agreement,  we  will  be  able  to  write  a 
budget  resolution  and  implement  a 
long-term  budget  that  reduces  the  def- 
icit and  avoids  a  sequester.  Without  an 
interim  budget,  we  will  either  bog 
down  the  appropriations  process  or 
engage  in  a  divisive  debate  on  the 
budget  resolution  that  will  make  a 
constructive  budget  agreement  unlike- 
ly and  invite  a  massive  sequester  this 
fall. 
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Mr.  DOMENICI.  I  do  have  some  ad- 
ditional remarks  I  want  to  make  about 
the  economy,  but  I  note  several  Sena- 
tors are  on  the  floor  who  might  have 
questions  about  what  we  have  before 
us.  I  will  speak  to  the  Federal  Reserve 
Board's  role  in  all  this  in  a  few  mo- 
ments, but  I  yield  the  floor  at  this 
time. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  his  time. 

Mr.  SASSER.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois  as  much 
time  as  he  requires,  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  origi- 
nally joined  Senator  Bingaman  and 
Senator  Robb  in  requesting  a  rollcall 
on  this.  Had  we  had  a  rollcall,  I  would 
have  voted  against  this  because  I 
think  it  is  fundamentally  a  giving  up 
on  the  budget  process.  I  do  not  mean 
this  disrespectfully  to  the  distin- 
guished chairman,  my  colleague  from 
Tennessee,  or  the  distinguished  rank- 


ing member,  the  Senator  from  New 
Mexico. 

The  good  part  of  this  is  it  does  have 
some  restraint  for  the  Appropriations 
Committees.  There  is  no  question 
about  that.  But  what  we  failed  to  do  is 
what  the  budget  process  is  really  all 
about,  and  that  is,  as  originally  envi- 
sioned, that  we  were  going  to  take  a 
look  at  what  our  priorities  are  and 
shift  our  priorities.  And  what  has  hap- 
pened is  we  are  in  a  rut.  And  we  are 
not  shifting  our  priorities,  even  when 
circumstances  change  that  really 
ought  to  alter  these  priorities. 

The  three  things  that  we  ought  to 
deal  with  much  more  vigorously  in  my 
opinion  are,  first,  the  deficit,  just  an 
overwhelming  problem  in  our  society, 
and  we  are  just  drifting  along,  not 
really  dealing  with  this.  The  President 
is  providing  no  leadership  and  we 
point  to  the  President  and  his  falter- 
ing leadership  and  point  out  the  weak- 
ness there,  but  we  are  not  doing  any- 
thing here  either. 

The  second  area,  and  I  discussed  this 
earlier  this  evening,  and  after  reading 
the  speeches  of  our  distinguished  col- 
league from  Georgia,  Senator  Sam 
NuNN,  who  made  some  very  thought- 
ful, substantial  speeches  here,  85  or  90 
percent  of  which  I  agree  with,  that 
really  should  have  caused  some  major 
discussion  in  this  body  and  in  the 
Nation  and  I  am  afraid,  meaning  no 
disrespect  to  my  colleague  from  Geor- 
gia who  is  here  right  now,  there  was  a 
one-time  shot  in  the  newspapers  and 
that  was  about  it.  We  really  ought  to 
be  taking  a  look  at  this. 

After  World  War  II,  in  3  years  we 
had  a  90-percent  drop  in  defense  ex- 
penditures. I  am  not  suggesting  that 
was  wise.  As  a  matter  of  fact,  perhaps 
the  Korean  war  would  have  been  pre- 
vented had  that  drop  not  been  so  pre- 
cipitous. But  now  another  war  has 
been  won,  the  cold  war.  There  are  no 
surrender  papers. 

But,  in  fact,  another  war  has  been 
won  and  we  are  talking  about  1  per- 
cent, 2  percent.  In  my  remarks  earlier 
this  evening,  I  said  I  agree  with  most 
of  what  the  Senator  from  Georgia  has 
suggested,  except  for  his  conclusion; 
and  that  is  that  we  ought  to  be  cutting 
substantially  more  from  the  defense 
budget  and  reducing  that  deficit  and, 
this  is  the  third  point,  shifting  it  into 
the  field  of  education. 

If  someone  from  Mars  came  down 
here  and  looked  at  our  budget  and  saw 
we  were  spending  $300  billion  on  de- 
fense and  $22  billion  on  education,  ex- 
cluding school  lunches,  that  person 
from  Mars  would  conclude  that  the 
United  States  faced  a  great  immediate 
military  threat,  but  our  schools  were 
in  great  shape.  We  know  the  truth, 
but  the  budget  does  not  reflect  that 
reality. 

Finally,  while  it  is  said  these  are  not 
final  decisions  we  are  making  here,  the 
reality  is  a  budget  summit  is  taking 


place  and  when  everybody  gets  out  of 
that  budget  summit,  if  there  is  an 
agreement,  then  anyone  here  who 
wants  to  modify  that  will  be  told,  'We 
really  would  like  to  help  you  or  agree 
with  you,  but  we  have  this  agree- 
ment." 

The  Senate  really  is  pulling  itself 
out  of  the  budget  process.  I  think  that 
is  a  mistake.  I  recall  last  year  I  had  an 
amendment  to  take  1  percent  from  the 
defense  budget  and  put  it  into  educa- 
tion. It  would  have  meant  a  15-percent 
increase  in  education.  A  lot  of  my  col- 
leagues said,  "I  agree  with  you,  but  I 
cannot  go  along  because  we  have  en- 
tered into  this  budget  summit  agree- 
ment." We  are  going  to  go  through  the 
same  thing. 

Mr.  President,  I  think  we  are  making 
a  mistake.  I  applaud  the  restraint  that 
is  here,  but  just  giving  up  on  the 
whole  purpose  of  what  the  budget 
process  is  about  is  a  mistake. 

While  my  colleague  from  New 
Mexico  is  correct  when  he  says  we 
have  not  followed  this  exactly  in 
terms  of  what  the  Appropriations 
Committee  does,  but  guidelines  have 
been  there  and  have  generally  been 
followed,  now  we  are  just  giving  up  on 
the  guidelines.  This  is  going  to  pass  by 
voice  vote  tonight.  We  all  know  that. 
But  I  think  what  has  happened  here 
suggests  the  budget  process  really  does 
have  to  be  reviewed. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  New 
Mexico  [Mr.  Bingaman]  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
vote  occurs  on  this  budget  resolution, 
the  Record  reflect  that  I  voted  "no." 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SIMON.  If  my  colleague  will 
yield,  I  ask  unanimous  consent  to  be 
recorded  the  same  way. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  explain  the  reasons  why 
I  am  voting  against  the  budget  resolu- 
tion that  has  been  proposed  tonight.  I 
think  it  is  elementary  that  the  objec- 
tives we  have  through  this  budget 
process  are  two:  First,  to  bring  the  def- 
icit under  control  or  down  and,  second, 
to  allocate  funds  to  those  areas  where 
they  are  most  needed;  specifically,  in 
my  view  at  this  time,  to  allocate  addi- 
tional funds  to  some  of  the  domestic 
needs  of  our  country,  such  as  the 
needs  for  funding  for  a  better  educa- 
tional system,  for  a  rational  and  fair 
health  care  system. 


When  the  President  presented  the 
budget  that  was  sent  to  the  Congress 
early  this  year,  in  my  view,  it  totally 
failed  to  achieve  either  of  these  major 
objectives.  It  did  not  present  a  serious 
deficit  reduction  plan.  I  also  believe 
strongly  that  it  did  not  propose  the 
significant  reallocation  of  funds  which 
the  American  people  would  favor  at 
this  point,  and  do  favor. 

I  criticized  the  President's  budget  at 
that  time  for  being  a  slide-by  budget, 
much  like  the  budget  we  had  seen  in 
1989.  Now  with  the  budget  resolution, 
which  is  on  the  floor,  and  as  conceded 
by  the  chairman  and  ranking  member 
of  the  Budget  Committee,  in  my  view, 
we  are  being  asked  tonight  in  this 
budget  resolution  to  essentially  sign 
on  to  that  same  slide-by  approach. 

I  have  heard  the  chairman  of  the 
Budget  Committee  indicate  that  he 
does  not  believe  this  is  going  to  be  an- 
other slide-by  year;  that  the  circum- 
stances are  such  that  a  major  deficit 
reduction  effort  will  be  required.  I 
know  we  have  negotiations  going  on.  I 
know  we  have  a  budget  summit  going 
on  which  has  been  going  on  now  for  a 
month  or  so. 

In  my  view,  the  fact  that  these  pro- 
tracted negotiations  are  required  is 
proof  positive  that  we  lack  leadership 
in  the  executive  branch;  that  our 
President  has  been  caught  in  his  own 
campaign  promises.  The  political  ma- 
neuvering that  is  going  on  certainly 
may  be  good  politics;  it  is  not  good 
government,  in  my  view. 

The  budget  summit  may  result  in  a 
serious  reduction  of  the  deficit,  but  I 
have  grave  doubts  about  what  the  end 
result  will  be.  The  budget  summit  may 
result  in  a  shifting  of  funds  to  meet 
our  domestic  needs,  such  as  education 
and  help  for  disadvantaged  children 
and  for  many  health  services.  But, 
again,  I  have  very  grave  doubts  about 
that. 

Mr.  President,  my  colleague  from  Il- 
linois [Mr.  Simon]  spoke  earlier,  and 
very  eloquently  addressed  the  question 
of  whether  in  1990  we  would  see  a  year 
of  decision  or  another  year  of  drift.  I 
fear  that  with  the  passage  of  this 
budget  resolution,  we  are  taking  one 
more  step  toward  that  year  of  drift. 

For  that  reason,  I  wish  to  be  record- 
ed as  voting  against  the  budget  resolu- 
tion. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Termessee. 

Mr.  SASSER.  Mr.  President,  I  see 
the  distinguished  Senator  from  Geor- 
gia, who  I  understand  has  some  ques- 
tions he  may  wish  to  propound  at  this 
time. 

Mr.  NUNN.  I  thank  the  Senator 
from  Tennessee.  I  hope  he  will  yield  to 
me— I  do  not  think  it  will  take  more 
than  5  minutes— for  the  purpose  of 
posing  a  question  to  the  Senator  from 
Tennessee. 
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Mr.  SASSER.  I  yield  the  Senator 
from  Georgia  5  minutes,  or  such  time 
as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  DOMENICI.  I  wonder  if  my 
friend  from  Georgia  will  yield  1 
minute  to  the  Senator  from  New 
Mexico. 

Mr.  NUNN.  I  yield  1  minute  to  the 
Senator. 

Mr.  EKDMENICI.  I  wanted  to  ask  my 
colleague  from  New  Mexico  if  he  was 
going  to  be  on  the  floor  for  a  while. 

Mr.  BINGAMAN.  I  will. 

Mr.  DOMENICI.  I  do  want  to  com- 
ment on  his  remarks  and  did  not  want 
to  do  that  if  he  were  not  here. 

I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  let  me 
just  start  by  asking  a  question.  If  I  un- 
derstand, what  we  are  really  doing 
here  is  providing  a  makeshift  kind  of 
scaled-down  mechanism  to  allow  the 
Appropriations  Committees  to  begin 
to  do  their  work  while  the  budget 
summit  conference  is  proceeding;  am  I 
correct  in  that? 

Mr.  SASSER.  The  Senator  from 
Georgia  is  correct.  What  we  are  pro- 
viding here  is  essentially  a  neutral 
budget  resolution  for  purposes  of  al- 
lowing the  Appropriations  Committee 
to  move  forward  with  their  discretion- 
ary spending  appropriations. 

Mr.  NUNN.  Am  I  to  also  understand. 
I  believe  I  heard  the  Senator  from 
New  Mexico  say  this,  that  the  appro- 
priations bills  that  we  begin  to  get  up. 
whether  it  is  in  July  or  the  first  part 
of  August  or  in  September,  are  going 
to  be  displaced  inevitably,  by  either  of 
two  things:  either  by  a  sequester 
which,  as  I  understand  it.  is  going  to 
be  a  very  large  sequester  based  on  the 
numbers  I  have  heard,  or  by  some 
type  of  substitute  resolution  that 
avoids  a  sequester? 

Mr.  SASSER.  The  Senator  from 
Georgia  is  correct.  As  the  Senator 
knows,  the  Office  of  Management  and 
Budget  has  recalculated  the  deficit, 
and  we  are  now  looking  at  a  deficit 
number  to  meet  the  Gramm-Rudman- 
HoUings  targets  of  somewhere  in  the 
neighborhood  of  $74  to  $80  billion, 
and  we  are  simply  unable  to  meet  that 
target  with  any  of  the  budget  resolu- 
tions that  are  currently  before  us.  So 
the  only  solution  will  come  through 
the  budget  summit  negotiations  or 
through  sequester.  I  hope  it  is  not  the 
latter  source. 

Mr.  NUNN.  Would  it  be  fair  to  say 
also  that  whether  one  is  for  this  reso- 
lution or  against  it,  whether  one 
thinks  it  is  smoke  and  mirrors  or 
whether  one  thinks  it  is  real  progress, 
that  whatever  one  thinks,  it  is  tempo- 
rary in  nature  and.  if  it  is  smoke  and 
mirrors  it  is  not  going  to  be  permanent 
smoke  and  mirrors:  It  is  going  to  be 
displayed  by  something  of  a  more  tan- 


gible nature  either  in  a  substitute 
fashion  or  in  a  sequester,  which  would 
have  very  severe  consequences? 

Mr.  SASSER.  In  the  final  analysis, 
this  is  simply  an  instrument  by  which 
we  allow  the  Appropriations  Commit- 
tees to  move  forward  under  rules  and 
procedures  and  begin  to  do  their  work. 
It  is.  I  think,  clearly  understood  by  all 
here  that  in  the  final  analysis  the  ap- 
propriations Committees  are  either 
going  to  have  to  adjust  their  levels 
upward  or  downward  pursuant  to  the 
negotiated  budget  settlement,  or  they 
may  be  adjusted  downward  by  action 
of  sequester. 

Mr.  NUNN.  I  thank  my  colleague 
from  Tennessee.  I  would  like  to  pose 
three  or  four  questions  that  are  a  little 
bit  more  detailed  in  nature.  First, 
what  are  the  assumptions  about  the 
allocation  of  the  discretionary  spend- 
ing total  contained  in  this  budget  reso- 
lution? For  instance,  does  every  func- 
tion get  exactly  what  it  had  in  fiscal 
year  1990  under  this  resolution,  or  will 
there  be  some  reallocation  spending 
among  the  functions? 

Mr.  SASSER.  The  total  discretion- 
ary allocation  is  $482.5  billion  in 
budget  authority  and  $503.4  billion  in 
outlays.  Now,  these  amounts  very 
closely  approximate  the  current  levels 
of  1990.  and  these  amounts  were  dis- 
tributed across  the  budget  functions  at 
current  levels.  Reallocation  among  the 
functions  will  be  done  in  the  appro- 
priations process  once  the  total  pot  of 
appropriations  is  agreed  to  in  the  con- 
ference on  the  budget  resolution  be- 
tween the  House  and  the  Senate. 

Mr.  NUNN.  I  thank  my  friend  from 
Tennessee.  Does  the  Senator  from 
Tennessee  envision  that,  if  there  is  an 
in-between  position  in  the  conference, 
with  the  House  being  higher  on  out- 
lays and  the  Senate  being  lower— and  I 
believe  the  delta  or  the  differential  is 
about  $10  billion— but,  hypothetically, 
if  there  was  a  split  in  the  middle  kind 
of  position  and  $5  billion  was  added  to 
the  Senate  and  deducted  from  the 
House,  does  the  Senator  from  Tennes- 
see anticipate  that  that  money  would 
become  part  of  a  lump  sum  brought 
back  also,  or  would  the  Senator  antici- 
pate in  conference  that  extra  $5  bil- 
lion would  begin  to  be  allocated? 

Mr.  SASSER.  It  is  my  understanding 
it  would  be  part  of  the  lump  sum  to  be 
brought  back. 

Mr.  NUNN.  And  the  Appropriations 
Committee  would  do  the  allocation? 

Mr.  SASSER.  The  Appropriations 
Committee  would  do  the  allocation 
pursuant  to  the  302(b)  allocations. 

Mr.  NUNN.  How  much  of  the  $503 
billion  in  fiscal  year  1991  outlays  in 
this  resolution  is  assumed  to  be  the 
national  defense  function  or  intended 
for  national  defense? 

Mr.  SASSER.  For  funtion  051.  which 
is  defense,  excluding,  as  I  understand 
it.  the  energy  portion,  the  total  is 
$289.6  billion  in  budget  authority  and 


$286.9  billion  in  outlays.  For  the  total 
function  050,  the  current  level  is 
$299.6  billion  in  budget  authority  and 
$295.7  billion  in  outlays. 

Mr.  NUNN.  I  thank  the  Senator. 
Under  this  resolution,  the  Senate  will 
go  to  conference  without  functional 
spending  totals  in  the  resolution,  and 
as  I  understand  what  the  Senator  has 
just  said,  when  the  conference  agree- 
ment is  brought  back,  assuming  it  is  in 
the  form  the  Senator  anticipates,  the 
Appropriations  Committee  will  then 
decide  how  much  goes  to  defense  and 
how  much  goes  to  other  functions? 

Mr.  SASSER.  I  say  to  my  friend 
from  Georgia  there  are  functional 
totals  in  the  resolution  before  us  this 
evening,  but  these  totals  are  simply 
given  at  1990  levels,  and  I  would  an- 
ticipate that  we  would  come  from  con- 
ference with  functional  totals.  But  in 
addition  to  those  functional  totals, 
there  would  be  additional  moneys  that 
probably  would  result  from  the  confer- 
ence that  would  come  back  in  a  lump 
sum  and  would  be  appropriated  and 
distributed  among  the  various  func- 
tions. 

Mr.  NUNN.  Let  me  take  it  one  step 
further.  Assuming  the  Appropriations 
Committee  has  its  allocations  and 
then  starts  coming  back  with  appro- 
priations bills,  and  assuming  that  they 
decide  that  instead  of  following  the 
functional  totals  that  were  assumed 
here,  they  are  going  to,  let  us  say,  take 
$25  billion  out  of  defense  and  allocate 
it  to  other  functions,  how  will  the 
Senate  itself  be  able  to  work  its  will  if 
the  Senate  decides,  for  instance,  that 
the  individual  appropriations  bills 
have  too  much  money  and  defense  has 
too  little  under  the  allocation?  Will 
there  be  an  opportunity  for  the 
Senate  to  work  its  will  to  increase  de- 
fense and  decrease  other  appropria- 
tions bills,  since  they  are  coming  sepa- 
rately? 

Mr.  SASSER.  The  appropriations 
bills  would  be  subject  to  amendment, 
but  they  would  be  subject  to  amend- 
ment pursuant  to  the  provisions  of  the 
Budget  Act. 

Mr.  NUNN.  And  that  means,  if  there 
was  a  deletion  or  an  addition,  it  has  to 
come  out  neutral  on  that  bill  or  in  the 
overall  allocation? 

Mr.  SASSER.  They  would  have  to 
come  out  budget  neutral  on  each  par- 
ticular bill  or  face  a  point  of  order. 
But  the  Senator  from  Georgia  will 
recall  there  was  an  instance  here  just 
a  short  time  ago  when  we  altered  ap- 
propriations bills  to  secure  additional 
funding  for  drugs,  as  I  recall.  We  did 
that  by  an  across-the-board  measure 
that  impinged  or  impacted  on  all  the 
appropriations  bills. 

Mr.  DOMENICI.  Will  the  distin- 
guished Senator  yield  for  a  response 
on  my  time? 

Mr.  NUNN.  I  will  be  glad  to  yield. 


Mr.  DOMENICI.  Let  me  say  to  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  the  way  I  see  it, 
first,  I  have  tried  my  best  to  explain 
that  I  do  not  think  these  numbers  as 
disbursed  across  the  functions  are  the 
subject  matter  of  this  resolution  to- 
night. The  total  is  the  subject  matter, 
how  much  budget  authority  and  out- 
lays we  have  arrived  at,  that  is  avail- 
able to  the  appropriators.  I  say  that 
because  it  happens  to  be  the  way  the 
law  is  currently  written  on  budget  res- 
olutions. 

We  have  changed  that  one  or  two 
times  in  the  past  by  informal  agree- 
ments. Two  summits  have  agreed.  I 
think  the  distinguished  chairman 
knew  of  those  events,  where  we  actual- 
ly, instead  of  one  comprehensive  total, 
broke  it  into  three  parts.  So  when  we 
came  out  of  a  summit  with  the  num- 
bers, the  Senator  came  to  the  floor 
and  asked,  is  this  money  for  defense? 
The  answer  was,  that  is  correct.  But 
absent  that,  no  matter  what  budget 
resolution  we  are  approving  here  to- 
night, no  matter  what  numbers  were 
in  defense,  the  appropriators  have  no 
obligation  to  allocate  that  much  to  de- 
fense. 

Having  said  that,  there  are  a  couple 
of  events  that  give  this  institution 
some  clues,  which  give  us  a  chance  to 
try  to  work  our  will.  If,  in  fact,  there  is 
not  enough  budget  authority  and  out- 
lays for  defense,  which  I  think  is  the 
Senator's  question.  The  appropriators, 
choose  to  take  the  maximum  amount 
out  of  defense,  waiting  until  the  end, 
two  things  happen.  The  Appropria- 
tions Committee  has  to  take  a  vote  on 
allocating  the  money.  The  distin- 
guished chairman  is  not  on  that  com- 
mittee. I  think  he  would  be  justifiably 
a  bit  skeptical  about  how  that  vote 
might  occur. 

Mr.  NUNN.  I  think  under  the  rea- 
sonable arrangement  we  have,  I  might 
be  entitled  to  sit  in  and  watch  it 
happen,  but  I  will  not  have  a  voice. 

Mr.  DOMENICI.  Second,  while  we 
do  not  get  to  vote  on  the  allocations  as 
an  institution,  they  must  be  filed, 
knowing  how  much  the  Senator  from 
Georgia  watches  such  things.  There 
may  be  a  day  when  we  come  back  from 
conference,  if  we  do,  when  the  appro- 
priators will  file  allocations  of  these 
302(b)"s.  This  is  how  they  distribute 
this  total  lump  sum.  That  is  a  very  im- 
portant day  because  then  we  will  see 
how  much  of  the  total  they  said  goes 
to  defense. 

We  do  not  get  to  vote  at  that  point. 
But  what  you  know  then  is  the  hand- 
writing is  on  the  wall.  As  each  appro- 
priations bill  comes,  and  it  will  be  his- 
toric if  defense  is  anything  but  last— it 
is  always  last— we  will  know  when  the 
first  one  comes,  and  if  it  is  using  up 
the  entire  allocation  in  that  filing  that 
we  saw.  we  might  assume  that  all  the 
rest  are  going  to  use  theirs  too. 


If.  in  fact,  defense  was  extremely 
low,  because  it  is  being  spent  some- 
where else,  it  is  pretty  obvious  to  the 
Senator  from  New  Mexico  that  the 
war  starts  then  as  to  whether  or  not 
defense  has  been  treated  fairly  or  un- 
fairly in  the  allocation.  They  do  not 
have  a  lot  of  rights,  but  for  somebody 
like  my  friend  from  Georgia,  you 
could  then  begin  to  make  a  point- 
well,  we  did  not  do  it  fairly,  or  we  are 
not  going  to  be  able  to  meet  our  de- 
fense needs,  or  something  is  going  to 
happen  because  defense  is  too  low. 

Mr.  NUNN.  Will  the  Senator  let  me 
pose  a  question  at  that  point?  Let  us 
suppose  they  bring  out  a  Department 
of  the  Interior  appropriations  bill  or 
any  other  bill  for  that  matter.  The  302 
allocations  have  not  in  any  way  fol- 
lowed the  assumptions  in  this  particu- 
lar resolution  before  us.  Let  us  assume 
there  is  $2  billion  more  in  Interior 
than  was  assumed  under  this  current 
budget.  Let  us  assume  the  Senator 
from  Georgia  was  able  to  persuade  52 
people  to  take  that  $2  billion  out. 
There  is  no  other  bill  before  us  at  that 
stage.  What  are  we  going  to  do  with  $2 
billion  procedurally,  in  order  to  save 
that  for  some  other  function,  whether 
it  is  defense  or  whether  it  is  educa- 
tion? 

There  will  be  people  who  will  have 
similar  type  questions.  How  do  you 
take  $2  billion  out  of  that  bill  and  hold 
it?  Does  it  stay  at  the  desk,  or  am  I 
procedurally  able  to  shift  it  to  a  bill 
that  is  not  on  the  floor? 

Mr.  DOMENICI.  Let  me  first  say  on 
the  302(b)  allocation  process,  maybe  I 
am  mistaken,  but  I  think  this  is  prob- 
ably as  detailed  a  discussion  this  U.S. 
Senate  has  ever  had  on  the  subject.  Is 
it  not  interesting  that  it  happens  to  be 
just  about  the  entire  ball  game  when 
it  comes  to  where  the  money  is  going 
to  go? 

So,  the  first  point  I  would  like  to 
make  is,  I  hope  my  good  friend  from 
Georgia  knows  there  is  no  difference 
in  times  in  the  past.  This  is  the  way  it 
has  always  been. 

Mr.  NUNN.  I  understand  that  point; 
except  there  has  been  a  very  strong 
impetus  behind  the  budget  resolution 
and  the  way  those  funds  have  been  al- 
located, and  if  the  appropriators  begin 
tinkering,  they  can  tinker,  but  it  is  at 
the  margins. 

Under  this  arrangement  there  has 
been  no  Senate  decision,  and  I  would 
say  the  tinkering  can  be  more  than 
the  margins.  It  can  go  to  the  very  fun- 
damentals. I  think  that  is  what  the 
difference  is.  the  psychology  rather 
than  the  law. 

Mr.  DOMENICI.  I  would  answer  for 
my  friend  on  the  $2  billion  question. 
Frankly,  if  you  take  it  out  of  the  bill— 
we  would  never,  to  my  knowledge,  do 
anything  like  this— but  if  the  U.S. 
Senate  wanted  to  instruct  the  Appro- 
priations Committee  to  reallocate  and 
put  it  in  defense,  I  assume  you  would 


get  that  vote.  Please  do  not  hold  me  to 
that. 

Mr.  NUNN.  One  further  question.  If 
we  take  the  $2  billion  out.  and  there  is 
a  rule  and  procedure  which  require 
budget  neutrality,  does  that  mean  we 
have  to  spend  it  on  that  bill  or  can  you 
just  deduct  $2  billion  out? 

Mr.  DOMENICI.  No. 

Mr.  NUNN.  You  just  cannot  increase 
the  ceiling.  It  can  go  below  it? 

Mr.  DOMENICI.  You  cannot  over- 
spend it. 

Mr.  NUNN.  You  can  underspend  it, 
can  you  not? 

Mr.  DOMENICI.  I  do  not  think 
there  is  any  doubt  about  that.  It 
would  be  rather  historic  but  we  could 
do  that. 

Mr.  NUNN.  Assuming  you  could  get 
51  votes.  But  it  is  theoretically  possi- 
ble. Would  the  Senator  from  Tennes- 
see agree  with  that,  simply  cut  the  ap- 
propriations bill  without  reallocating? 

Mr.  SASSER.  I  agree.  We  could  just 
cut  an  appropriations  bill  without 
reallocating  it  to  a  particular  purpose 
on  the  floor.  We  might  do  the  historic 
thing  and  reallocate  a  deficit  reduc- 
tion around  here.  That  might  be  some- 
thing we  ought  to  consider. 

Mr.  NUNN.  There  could  be  all  sorts 
of  history  set. 

The  final  question.  I  know  the  plight 
my  colleagues  in  the  Budget  Commit- 
tee are  faced  with.  I  have  been  on  the 
Budget  Committee  myself,  not  under 
these  circumstances.  I  was  on  the 
Budget  Committee  back  when  we 
thought  $10  or  $15  billion  was  a  big 
deficit. 

Mr.  SASSER.  Maybe  what  we  need 
to  do  is  get  the  Senator  from  Georgia 
back  on  the  Budget  Committee. 

Mr.  NUNN.  I  do  not  think  my  ab- 
sence has  made  it  worse.  I  think  you 
all  are  caught  with  a  set  of  circum- 
stances beyond  your  control.  I  know 
that  is  what  you  are  responding  here 
to. 

We  are  planning,  in  the  Armed  Serv- 
ices Committee,  to  begin  our  markup 
on  the  authorization  bill,  and  that 
markup  will  probably  begin  shortly 
after  the  Fourth  of  July  recess,  based 
on  the  current  schedule.  Does  the  Sen- 
ator from  Tennessee  or  the  Senator 
from  New  Mexico  have  any  guidance 
as  to  the  number  we  should  mark  to, 
based  on  this  budget  resolution? 

Mr.  SASSER.  I  say  to  my  friend 
from  Georgia,  that  we  expect  a  speedy 
conclusion  of  the  budget  conference. 
We  are  very,  very  hopeful  of  a  speedy 
conclusion,  and  a  quick  allocation  of 
the  money  coming  back  from  that  con- 
ference under  the  appropriations 
302(b)  allocation. 

The  distinguished  chairman  of  the 
Armed  Services  Committee  may  wish 
to  delay  locking  in  on  numbers,  or  at 
least  lock  in  on  the  numbers  contem- 
poraneous with  those  302(b)  alloca- 
tions that  would  be  distributed  among 
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the  various  subcommittees  of  appro- 
priations, including  the  Defense  Sub- 
committee. 

The  only  formal  guidance  that  has 
been  offered  to  the  Senate  thus  far 
was  that  offered  by  the  Senate  Budget 
Committee,  and  that  was  to  reduce 
outlays  by  $13  billion  below  current 
services  and  $30  billion  in  budget  au- 
thority. 

I  know  the  distinguished  chairman 
of  the  Armed  Services  Committee  is 
not  favorably  disposed  to  that  guid- 
ance that  came  out  of  the  Senate 
Budget  Committee.  But  of  course  the 
numbers  are  going  to  be  determined  at 
the  summit  with  regard  to  050  and  all 
of  the  other  functions. 

Mr.  NUNN.  I  may  surprise  the  Sena- 
tor from  Tennessee  but  it  would  be  my 
recommendation  to  the  committee 
that  we  work  to  the  $13  billion  as  at 
least  one  of  our  marks.  We  may  have 
more  than  one  mark.  We  may  end  up 
having  two  mark  levels  because  of  the 
uncertainty.  That  is  very  difficult. 

I  think  the  people  need  to  have  an 
honest  look  at  what  the  consequences 
of  the  various  marks  are.  It  may  very 
well  be  that  we  will  decide  to  proceed 
with  two  marks,  and  in  some  sort  of 
procedural  fashion.  Of  course  we  will 
be  in  the  position  of  bringing  our  bill 
out  sometime  in  July,  which  may  be 
before  there  is  a  summit  agreement. 
Hopefully  not.  But  that  would  be  an 
extremely  optimistic  case  to  say  we 
would  have  an  agreement  in  July. 

If  that  is  the  case,  we  will  still  be 
guessing.  So  I  assume  that  what  we 
could  do  now  is  to  take  the  number  in 
this  resolution,  take  the  $13  billion 
that  came  out  of  the  Senate  Budget 
Committee,  work  somewhat  in  those 
parameters,  and  have  a  reasonable 
guess  at  this  stage. 

Would  the  Senator  guess  as  to  when 
the  302  allocations  would  be  probable? 
Would  they  be  this  month? 

Mr.  SASSER.  That  will,  of  course,  be 
dependent  on  how  speedily  we  can 
conference  this  resolution.  I  am  hope- 
ful that  we  can  conference  it  in  a  very 
speedy  fashion  indeed. 

Mr.  NUNN.  We  need  to  get  some- 
body that  can  divide  by  two.  Is  that 
right? 

Mr.  SASSER.  Yes.  At  least  that.  But 
the  chairman  of  the  Appropriations 
Committee  has  indicated  that  he  in- 
tends to  move  very  rapidly  on  the  allo- 
cation. If  we  can  conference  the  bill 
fast.  I  would  say  there  is  an  excellent 
chance  that  the  302(b)  allocations 
could  be  gotten  before  the  July  4th 
recess. 

Mr.  NUNN.  I  thank  my  colleagues 
from  Tennessee  and  New  Mexico. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  Georgia.  1  am 
sympathetic  with  the  distinguished 
chairman's  problems  in  trying  to  mark 
up  his  defense  bill  under  these  very 
peculiar  and  trying  circumstances. 


I  would  be  the  first  to  concede  that 
this  is  not  the  proper  way  to  run  the 
fiscal  business  of  the  U.S.  Govern- 
ment. But  we  are  simply  caught  in  this 
problem  on  this  occasion  as  a  result  of 
a  lot  of  factors,  but  I  think  principally 
because  of  the  gross  underestimation 
of  the  deficit  that  occurred  in  the  ad- 
ministration's original  budget  presen- 
tation. But  I  thank  the  Senator. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  wonder,  before 
the  distinguished  Senator  from  Geor- 
gia leaves.  I  know  Senator  Robb  wants 
to  talk,  if  I  might  just  take  2  minutes. 

He  asked  if  there  was  any  advice  as 
to  what  he  ought  to  mark  up  to.  I 
want  to  say  to  my  friend  from  Georgia 
I  have  a  completely  different  idea  of 
what  number  he  ought  to  mark  to.  I 
thought  maybe  I  would  share  it  with 
him. 

I  think  he  ought  to  mark  to  the 
number  he  thinks  his  committee 
thinks  they  need. 

If  it  is  $12.5  billion  reduction,  fine;  if 
it  is  9,  fine.  First  of  all,  I  need  not  tell 
the  Senator  his  bill  is  an  authorizing 
bill,  not  an  appropriation  bill.  Second, 
and  I  say  this  having  given  it  some 
thought.  I  have  seen  so  many  new  ex- 
perts on  what  the  defense  of  the 
Nation  needs  in  these  changing  times 
that  I  think,  just  to  be  honest,  the 
Senator's  committee  may  be  more 
expert  than  all  of  them  put  together.  I 
think  the  Senator  ought  to  do  what  he 
thinks  he  ought  to  do. 

Some  people  say  we  ought  to  cut  $50 
billion  out  of  defense.  Out  in  the  coun- 
try some  politicians  say  we  do  not 
need  any  defense  any  more;  maybe  we 
ought  to  be  down  to  3  percent  of  GNP. 
or  2.5  for  the  next  4  years. 

I.  frankly,  believe  that  we  do  have 
some  system  around  here  that  occa- 
sionally works.  And  I  believe  there  is  a 
rare  opportunity  for  the  defense  au- 
thorization committee  to  move  quickly 
and  to  show  the  U.S.  Senate— since 
the  first  responsibility  is  here  and  to 
the  people  of  this  country— what  the 
numbers  that  everybody  is  throwing 
around  mean.  That  is  why  maybe  the 
Senator  is  thinking  in  more  than  one 
format,  because  some  people  say  cut 
10  the  first  year,  and  some  say  cut  25. 
some  say  cut  15. 

Frankly,  so  the  Senator  knows 
again,  there  is  nothing  binding  about 
any  of  these  numbers,  until  those  ap- 
propriators  sign  them,  and  that  is 
really  no  different  than  it  has  been  in 
the  past;  although  I  will  say  the  Sena- 
tor's notion  of  marginality  may  have 
merit.  I  am  aware  of  3  years  in  the 
past  11  when  it  was  not  a  margin  ad- 
justment on  defense,  but  rather  very, 
very  substantial  amounts  came  out  of 
Defense,  after  being  voted  in  my 
budget  resolution,  and  went  elsewhere. 
I  think  in  the  end  I  may  have  voted 


for  the  appropriations.  I  am  not  criti- 
cal of  it.  But  I  know  3  years  where 
there  was  about  $40  billion  moved 
around  from  defense  to  other  ac- 
counts, cumulative,  and  I  think  even 
in  these  times  that  billions  are  thrown 
around,  and  that  is  probably  not 
within  the  Senator's  definition  of  mar- 
ginal movement. 

Mr.  NUNN.  I  thank  the  Senator 
from  New  Mexico,  and  I  thank  my  col- 
leagues for  their  patience  and  time. 

Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  ROBB.  Mr.  President.  I  rise  re- 
luctantly, given  the  amount  of  time 
and  effort  that  my  colleagues,  the 
chairman  and  the  ranking  member  of 
the  Budget  Committee,  have  already 
put  into  this  particular  challenge.  I 
have  enormous  respect  for  them  indi- 
vidually and  for  the  difficulty  of  the 
task  which  they  assume  in  trying  to 
bring  a  budget  resolution  to  this  body 
for  consideration,  so  that  we  can  get 
on  with  the  appropriate  job  of  appro- 
priating money  and  taking  care  of  the 
priorities  that  face  it. 

I  reluctantly  ask  unanimous  consent 
that  my  name  be  added  to  those  who 
would  like  to  be  recorded  as  dissenting 
when  the  vote  for  this  particular  reso- 
lution is  recorded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  and  I  will  not.  Let  me  just 
suggest  that  I  did  not  object  when  two 
other  Senators  asked  that  they  be  re- 
corded as  "no.  "  But.  frankly,  when  we 
announced  we  were  not  going  to  have 
a  rollcall  vote  here  tonight— and  I 
think  it  was  done  twice  by  both  lead- 
ers—I think  that  really  meant  we  were 
not. 

I  just  want  to  make  sure  that  the 
Senator  knows  that  the  only  reason  I 
am  reluctant— and  I  will  not  object— is 
that  I  think  it  is  quite  unfair  when 
you  tell  everybody  there  is  not  going 
to  be  a  vote,  auid  then  we  have  the 
equivalent  of  one  without  them  being 
here. 

Nonetheless.  I  have  no  objection, 
and  I  understand  this.  If  the  Senator 
is  against  it,  he  can  put  a  statement  in 
saying  "I  vote  'no,' "  and  it  does  not 
put  me  in  a  position  in  which  a  lot  of 
people  on  this  side  might  have  wanted 
to  vote  "no"  and  be  recorded  as  such. 

Mr.  ROBB.  Mr.  President,  I  certain- 
ly understand  the  position  of  the 
senior  Senator  from  New  Mexico,  and 
I  only  did  so  because  of  the  precedent 
established  by  my  two  preceding  col- 
leagues. I  did  not  plan  to  be  formally 
recorded.  I  just  wanted  to  urge  a  word 
of  caution  for  my  colleagues  to  consid- 
er and,  hopefully,  those  who  are  par- 
ticipating in  the  summit  on  behalf  of 
all  of  the  Members  of  the  Senate,  as 
well  as  the  rest  of  us.  who  will  have  to 
consider    the    recommendation    when 


and  if  it  comes  back  to  the  floor,  in 
terms  of  a  substitute  for  the  resolu- 
tion that  we  are  considering  tonight. 

I  say.  very  briefly,  that  the  budget 
the  President  submitted  at  the  begin- 
ning of  the  year  provided  for  what  was 
reported  to  be  $37  billion  in  deficit  re- 
duction. There  were  a  number  of  us 
who  were  disappointed  in  various  as- 
pects of  the  budget,  and  there  was 
some  question  about  how  much  of 
that  $37  billion  of  deficit  reduction 
was  real.  Nonetheless,  that  was  the 
number  we  started  with.  I  believe  the 
number  the  House  reported  out  was 
something  in  that  same  range. 

A  number  of  us  on  the  Senate  side 
held  out  for  a  higher  number,  recog- 
nizing that  the  budget  itself  consists 
of  a  number  of  artificialities— I  think 
that  would  be  the  most  gracious  way 
that  I  could  describe  them— along  with 
the  fact  that  we  masked  the  true  size 
of  the  deficit  by  ignoring  most  of  the 
effect  of  the  savings  and  loan  bailout, 
and  the  fact  that  we  do  count  the  sur- 
pluses in  the  various  trust  accounts 
when  we  are  figuring  what  we  refer  to 
as  the  deficit  each  year. 

The  truth  of  the  matter  is  that  the 
annual  increase  in  the  national  debt 
has  been  well  above  $200  billion,  get- 
ting closer  to  $300  billion  each  year,  as 
all  of  us  know  who  have  taken  a  look 
at  this  question  and  dealt  with  it.  We 
started  with  the  figure  of  $37  billion, 
based  on  some  fairly  optimistic  projec- 
tions. It  became  apparent  early  on 
that  even  those  projections,  using  all 
of  the  mechanics  of  the  current 
budget  process  and  the  Gramm- 
Rudman-Hollings  targets,  were  going 
to  be  inadequate  even  to  meet  those 
very  modest  targets. 

We  finally  reported  out  a  budget  res- 
olution, which  I  say  was  inspired  in 
large  part  by  the  distinguished  occu- 
pant of  the  Chair,  with  a  number  of 
$54.1  billion  in  deficit  reduction.  In 
effect,  the  Senate  Budget  Committee 
pledged  itself  through  combinations  of 
reductions  in  expenditures  and  reve- 
nue increases  to  reduce  the  budget 
under  the  current  process  by  some 
$54.1  billion. 

Now  we  have  a  situation,  given  the 
difficulties  of  resolving  this  situation 
with  any  particular  figure,  where  we 
are  being  asked,  understandably,  and 
as  a  matter  of  expedience,  to  approve 
a  resolution  which  has  the  net  effect 
of  approving  deficit  reduction,  not  of 
the  $54.1  billion  that  we  tentatively 
agreed  upon  in  the  Senate  Budget 
Committee,  not  even  the  $37  billion  of 
deficit  reduction  that  the  President 
had  proposed  or  that  the  House  pro- 
posed, but  a  number  that  is  some- 
where between  $14  and  $16  billion.  If 
we  round  that  off  to  approximately 
$15  billion,  and  I  recognize  that  these 
are  simply  targets  for  the  appropria- 
tion, and  the  distinguished  senior  Sen- 
ator from  New  Mexico  talked  about 
the  neutrality  of  the  provision,  but  we 


are  now  looking  at  a  target  which  is 
well  below  anything  that  we  would 
have  otherwise  considered. 

I  must  say.  I  was  somewhat  dis- 
tressed—if I  could  have  the  attention 
of  the  Senator  from  New  Mexico  for 
one  moment— because  I  have  enor- 
mous respect  for  the  senior  Senator 
from  New  Mexico,  but  when  he  talked 
about  the  fact  that  the  conference 
would  probably  come  up  with  a 
number  between  the  number  that  is  in 
the  House  resolution  and  the  number 
that  is  in  the  Senate  resolution,  well, 
if  we  are  appropriating  toward  a  target 
that  is  somewhere  between  $37  billion 
in  deficit  reduction  and  14,  15,  16,  de- 
pending on  how  you  figure  the  current 
resolution  in  deduction,  we  are  aiming 
at  an  even  lower  target  in  terms  of 
deficit  reduction,  given  all  the  artifi- 
cialities that  are  built  into  the  process. 

The  current  budget  resolution  would 
account  for  something  like  one-fifth  of 
what  are  generally  acknowledged  to  be 
the  amounts  of  deficit  reduction,  that 
is.  $75  billion,  that  the  Budget  Com- 
mittees, the  President  and  his  key  ad- 
visers, and  the  leadership  on  both 
sides  of  the  Capitol  are  going  to  have 
to  come  up  with,  if  we  are  going  to 
meet  the  Gramm-Rudman  targets  as 
they  exist  today. 

So  I  would  simply  say  that  the 
target  is  not  only  too  low  in  terms  of 
any  other  comparison,  it  is  way  too 
low  compared  to  where  we  know  we 
have  to  go.  It  seems  to  me  not  to  make 
sense  given  all  deference  to  the  leader- 
ship and  their  need  to  get  a  budget 
resolution  out  to  set  a  target  so  unbe- 
lievably low.  Then  to  go  ahead  and 
begin  appropriating  money  based  on 
that  target  is  simply  going  to  lead  to 
either  additional  disillusion  when  the 
true  magnitude  of  the  budget  is  ac- 
cepted and  dealt  with  or  it  is  going  to 
force  the  whole  process  not  to  deal 
with  it.  We  are  simply  going  to  accept 
whatever  appropriations  are  being 
made  and  say  maybe  we  will  do  it 
better  next  year. 

I  simply  submit  to  my  colleagues 
that  is  not  moving  us  in  the  right  di- 
rection, and  I  respectfully  dissent 
knowing  full  well  it  is  a  very  difficult 
challenge  knowing  the  intent  of  those 
who  offer  this  particular  resolution  is 
that  these  numbers  not  be  the  final 
numbers  but  the  numbers  that  come 
from  the  summit  conference,  and  I, 
indeed,  hope  they  will  come  out  with 
meaningful  deficit  reduction.  But  we 
have  a  target  that  is,  as  far  as  I  am 
concerned,  so  low  that  it  seems  to  me 
we  are  taking  a  step  back  instead  of  at 
least  a  modest  step  forward. 

I  hope  very  much  the  process  will 
result  in  something  meaningful.  I 
clearly  hope  that  we  soon  take  up  the 
challenge  of  bringing  about  substan- 
tial reform  of  the  budget  process  so 
that  we  can  present  to  the  American 
people  a  true  picture  of  the  state  of 


the  economy  and  the  state  of  our 
fiscal  solvency  at  this  time. 

We  are  currently  very  close  to  $3.1 
trillion  in  debt  and  going  up  at  what 
to  me  is  an  alarming  rate. 

One  last  comment  so  we  do  not  lose 
sight  of  what  I  believe  is  a  critical  fact 
we  should  focus  on  here.  Between 
1952.  I  believe  it  was.  and  1980.  the  in- 
terest on  the  national  debt  averaged 
about  7  percent  of  the  budget.  Be- 
tween 1980  and  1988.  it  averaged  about 
13  percent  of  the  budget.  The  current 
budget  has  interest  at  about  15  per- 
cent of  the  budget.  I  think  it  is  $255 
billion.  It  is  not  only  the  highest  real 
number,  it  is  the  highest  percentage  in 
our  Nation's  history,  and  the  month  of 
March  the  report  indicated  that  there 
was  a  $3  billion  something  deficit  for  a 
single  month.  That  was  not  only  $13 
billion  higher  than  what  had  been  pro- 
jected, it  was  far  higher  than  any 
single  month  in  our  Nation's  history. 

In  April  when  we  all  end  up  paying 
taxes,  those  who  still  owe  taxes— and 
everybody  pays  their  first  quarter 
taxes  and  what  have  you— the  surplus 
which  is  always  recorded  for  April  was 
lower,  so  that  we  finally  have  some 
sense  of  where  we  are  headed,  and  it 
does  not  give  many  of  us  a  sense  of 
confidence  to  look  at  those  particular 
numbers. 

Mr.  President,  with  due  deference  to 
the  leadership  and  commendation  for 
the  efforts  that  they  have  put  in 
trying  to  find  critical  mass  someplace 
and  recognizing  that  I  have  been  a 
part  of  the  difficulty  in  arriving  at 
that  critical  mass,  I  must,  nonetheless, 
respectfully  dissent  in  terms  of  the 
resolution  we  have  before  us  but  hope 
very  much  we  will  indeed  make  the 
progress  all  of  us  hope  to  achieve  in 
the  near  term. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  see 
the  distinguished  Senator  from  Ne- 
braska on  his  feet.  Before  he  proceeds 
may  I  ask  how  much  time  is  remaining 
to  our  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  13  min- 
utes; the  Senator  from  New  Mexico 
has  35  minutes  and  30  seconds. 

Mr.  SASSER.  May  I  ask  the  Senator 
how  much  time  he  will  require? 

Mr.  EXON.  One  minute  and  prob- 
ably less. 

Mr.  SASSER.  I  yield  the  Senator  1 
minute. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  EXON.  I  thank  my  friend,  the 
chairman  of  the  committee.  I  rise  only 
for  an  impassioned  plea.  This  is  an  en- 
lightened suggestion;  this  is  a  reasona- 
ble suggestion. 

I  ask  unanimous  consent  that  all  of 
the  time  be  yielded  back  and  that  we 
proceed  to  a  vote  on  this  issue. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  was  the  Senator  referring  to 
both  sides,  I  ask  my  friend  from  Ne- 
braska? 

Mr.  EXON.  Yes.  I  was  referring  to 
both  sides  attempting  to  come  to  a 
vote. 

Mr.  DOMENICI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time? 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  take  much  time. 

I  do  want  to  say  to  my  good  friend 
from  Virginia,  Senator  Robb,  that— 
and  I  think  I  just  want  to  correct  the 
record  from  my  vantage  point— he  is 
correct  when  he  talks  about  the  deficit 
effect  of  this  piecemeal  budget  resolu- 
tion when  he  speaks  of  the  savings 
that  are  in  it. 

Let  me  assure  you,  however,  that  is 
just  the  discretionary  accounts  of  this 
Government.  We  have  never  made 
that  big  savings  in  just  the  discretion- 
ary accounts  of  this  Government. 
There  are  no  entitlement  savings  in  it 
and  no  revenues.  Even  the  President's 
$13.9  billion  revenues  are  not  contem- 
plated in  this  resolution  because,  as  we 
said  before,  what  we  want  to  do  is  pro- 
vide a  procedure  to  go  with  the  appro- 
priations while  we  try  to  fix  the  defi- 
cit. If  we  could  not.  the  issue  is  going 
to  be  moot  anyway. 

Having  said  that.  I  want  to  take  a 
couple  minutes  and  talk  about  an  issue 
that  I  think  is  almost  as  important  as 
this  economic  summit,  and  that  is 
what  is  going  to  happen  to  the  money 
supply  and  what  the  Federal  Reserve 
Board,  in  my  humble  opinion,  is  doing 
to  this  country. 

First  of  all,  we  have  now  learned— it 
took  some  of  us  a  long  time— that 
while  we  think  in  the  U.S.  Congress 
that  we  are  in  control  of  fiscal  policy 
and  tax  policy  and  as  a  consequence 
whatever  we  do  is  going  to  determine 
what  happens  to  the  American  econo- 
my. I  think  we  have  all  learned  that 
the  American  economy,  now  being 
internationally  affected,  is  affected  by 
many  things.  I  am  willing  to  admit 
that  one  thing  we  must  fix  because  it 
is  becoming  more  and  more  evident  is 
the  deficit  jmd  get  out  of  the  capital 
markets  as  much  as  we  can  as  soon  as 
we  can  so  as  to  reduce  the  cost  of  in- 
terest. That  is  why  the  Senator  from 
New  Mexico  is  still  hopeful  about  an 
economic  summit. 

But  the  other  thing  that  is  out  there 
in  the  United  States— each  country 
has  different  ones— is  the  Federal  Re- 
serve Board  which  controls  the  money 
supply  and  ultimately  interest  rates. 
Which  essentially  means  how  much 
money  is  available. 

FYankly.  Mr.  President.  I  cannot  be- 
lieve that  in  the  midst  of  the  second 
worse  banking  crisis  in  America's  his- 


tory—some say  it  is  the  greatest;  I  am 
going  to  assume  that  the  depression 
had  a  worse  banking  crisis  than  the 
one  we  have  with  the  S&L  crisis,  that 
is  out  there,  causing  enormous  ripple 
effects  In  terms  of  the  credit  market— 
we  are  in  the  economic  summit  trying 
to  work  out  a  fiscal  policy,  and  almost 
every  indicator  that  we  normally  use 
indicates  two  things:  that  the  Ameri- 
can economy  is  not  growing  very  fast 
and  that  the  dynamism  within  it.  if 
not  totally  stopped,  is  dramatically 
slowing. 

I  will  put  those  in  the  Record  as  to 
what  they  are— retail  sales,  wholesale 
sales,  whatever  you  like,  and  inflation 
has  ameliorated.  It  took  a  little  bit  of 
a  climb  a  few  months  ago.  We  find 
now  that  was  attributable  to  very  dis- 
tinct things,  the  problem  of  the  farm 
sector  that  came  from  both  freezes 
and  other  disasters  and  we  had  a  tem- 
porary surge  in  energy  prices,  but  if 
you  look  at  the  indexes,  inflation  is 
coming  back  down. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iNrLATioN.  Economic  Growth,  and  Fed 

Policy 
Continued  expansion  of  the  economy  with 
inflation  under  control  must  be  one  of  our 
primary  goals  for  advancing  the  Nation's 
welfare. 

Recent  evidence  suggests  that  we  need  to 
place  more  emphasis  on  real  growth  than  on 
inflation. 

IHFLATIOK 

While  we  always  want  to  keep  Inflation 
under  control,  the  signs  are  that  it  is  not  ac- 
celerating. 

The  PPI— excluding  the  volatile  food  and 
energy  components— has  increased  only 
3.1%  over  the  last  12  months,  the  lowest  for 
any  12  month  period  since  October  1988. 

While  the  CPI  rose  a  lot  from  January 
through  March,  that  was  primarily  due  to 
temporary  effects. 

The  December  freeze  of  agricultural 
produce. 

And  the  temporary  rise  in  energy  prices 
from  weather  related  increases  in  heating 
demands  over  the  winter,  a  rise  that  is  now 
being  reversed.  (Spot  crude  oil  prices  are 
now  down  to  $15  a  barrel  from  around  $20 
in  January.) 

The  April  increase  in  the  CPI  was  a 
modest  0.2  percent,  that's  an  annual  rate  of 
2.4  percent  if  it  were  to  continue. 

Predictors  of  future  inflation  are  also 
down:  goal  prices,  commodity  prices,  and 
long-term  t>ond  rates  have  all  fallen  recent- 
ly. 

REAL  GROWTH 

While  the  economy  is  growing,  it  is  not 
growing  solidly  or  securely  enough. 

After  stripping  out  the  temporary  hiring 
to  conduct  the  census,  job  growth  has  l)een 
quite  weak  the  last  three  months,  retail 
sales  have  declined  for  the  last  3  months, 
and  interest  sensitive  sectors— housing  and 
autos— have  been  hit  the  hardest. 

Banks  have  become  more  skittish,  as  the 
real  estate  market  has  softened  and  they 


have  tightened  their  terms  of  credit  and 
raised  standards  for  riskier  types  of  loans. 

Real  GNP  growth  in  the  first  quarter  was 
revised  down  last  month  to  1.3  percent, 
that's  following  a  1.1  percent  increase  In  the 
fourth  quarter  of  1989.  These  are  the  lowest 
two  quarters  since  1986. 

Complicating  the  picture  of  domestic  eco- 
nomic activity,  are  higher  interest  rates 
abroad,  the  result  of  increased  foreign 
credit  demands  and  central  bank  restraint, 
particularly  in  Europe. 

To  the  extent  that  higher  U.S.  rates  are 
being  driven  up  by  these  foreign  demands 
the  higher  V.S.  rates  are  not  needed  or  de- 
sired. 

Looking  at  these  numbers,  it  is  clear  that 
adequate  real  growth,  not  inflation  should 
be  our  major  concern.  And  in  this  light,  the 
Federal  Reserve  should  be  erring  on  the 
side  of  policy  ease  in  order  to  adjust  for  cur- 
rent conditions. 

But  the  Federal  funds  rate,  the  rate  by 
which  the  Federal  Reserve  affects  the  econ- 
omy, remains  at  8V«  percent,  unchanged 
over  the  last  six  months. 

A  credible  multi-year  deficit  cutting  agree- 
ment is  needed  in  order  to  provide  the  fiscal 
leadership  that  must  accompany  sound 
monetary  policy. 

Ijess  Federal  demand  for  credit  would 
lower  interest  rates  directly  and  make  the 
Federal  Reserve's  task  easier. 

Comments   on   the   E^tonomy    by   Senator 
Pete  V.  Domenici.  Senate  Committee  on 

THE  BtTDCET 

(May  11.  1990) 

WHAT  SHOOLO  WE  BE  DOING  ABOUT  THE  "CREDIT 
CRUNCH  "? 

What  are  the  chances  for  a  credit-crunch 
recession  and  what  should  the  government 
be  doing  to  reduce  the  danger?  Newspapers 
report  anecdotal  evidence  of  credit  market 
tightness.  Recently  they  have  raised  the 
specter  of  a  "credit  crunch",  where  credit  is 
unavailable  at  almost  any  price,  precipitat- 
ing a  recession.  A  lack  of  credit  helped  to 
bring  on  the  economic  downturn  in  1974. 
Today,  with  economic  activity  below  the 
economy's  capacity  and  inflation  under  con- 
trol, a  credit-crunch  recession  need  not 
occur  because  the  Federal  Reserve  has  suffi- 
cient latitude  to  ease  monetary  policy  with- 
out fueling  inflation.  The  Federal  Reserve's 
job,  though,  has  been  complicated  by  re- 
strictive lending  practices  in  the  banking  in- 
dustry and  higher  interest  rates  abroad. 
Confused  signals  above  Federal  deficit  re- 
duction also  make  the  Federal  Reserve's 
task  more  difficult. 

Banks  have  become  more  skittish.  Their 
awareness  of  credit  risks  has  increased  as 
real  estate  loans  have  turned  sour  and  eco- 
nomic growth  has  slowed.  Another  factor 
has  been  the  glut  of  junk  bonds  produced 
by  merger  mania.  In  response,  banks  have 
tightened  their  terms  of  credit  and  raised 
standards  for  riskier  types  of  loans.  The  real 
estate  sector  and  firms  t>elow  recognized  in- 
vestment grades  have  been  hardest  hit  by 
these  changes.  Even  though  a  switch  to 
other  credit  sources  by  larger  corporations 
and  a  decline  in  merger  borrowing  account 
for  much  of  the  recent  decline  in  lending  by 
banks  and  S<bL's.  the  downturn  still  re- 
mains disturbing. 

How  should  the  Federal  Reserve  respond? 
Compared  with  the  1970's,  we  live  in  a  dif- 
ferent financial  world.  Deregulation  and 
competition  from  new  sources  of  credit- 
money-market  funds,  secondary  markets, 
and  foreign  financial  entities— now  ensures 


that  funds  remain  available.  Changes  in  reg- 
ulatory practices  and  expansion  of  non-tra- 
ditional financial  institutions,  however, 
have  complicated  the  Federal  Reserve's  task 
of  influencing  credit  availability.  The  ques- 
tion currently  is  whether  the  Federal  Re- 
serve can  determine  and  then  set  a  mone- 
tary stance  that  provides  adequate  liquidity 
as  more  stringent  loan  requirements  by  the 
banking  sector  reduce  the  amount  of  total 
credit  available.  In  light  of  current  circum- 
stances, the  Federal  Reserve's  strategy 
should  be  to  lower  its  target  for  interest 
rates  as  a  way  to  offset  current  non-interest 
rate  related  credit  restrictions. 

Higher  foreign  interest  rates  must  be  fac- 
tored into  Federal  Reserve  policy.  Under 
certain  circumstances  higher  interest  rates 
are  a  useful  prescription  for  economic  ills. 
For  instance,  when  too  rapid  economic 
growth  strains  the  economy's  capacity, 
adding  to  inflation,  higher  interests  rates 
temper  economic  growth.  But  recently, 
higher  foreign  interest  rates,  reflecting  in- 
creased foreign  credit  demands  and  central 
bank  restraint,  particularly  in  Europe,  have 
put  upward  pressure  on  U.S.  interest  rates. 
To  the  extent  the  recent  rise  in  U.S.  long- 
term  rates  reflects  foreign  activity  rather 
than  capacity  constraints  and  inflationary 
pressures  in  the  U.S..  the  higher  rates  are 
not  needed  or  desired.  In  response,  the  ap- 
propriate role  for  the  Federal  Reserve 
should  be  to  lower  domestic  rates  by  easing 
monetary  policy. 

The  Federal  Reserve  also  must  evaluate 
recent  economic  data  that  have  been  influ- 
enced by  special  factors.  Temporary  factors 
increased  inflation  and  real  growth  in  the 
first  quarter  of  1990.  The  end  of  the  strike 
at  Boeing  and  the  unseasonably  mild  weath- 
er, following  a  record  setting  cold  sp>ell,  ac- 
counted for  most  of  the  rebound  in  real 
GNP  growth.  Real  GNP  rose  a  modest  2.1. 
percent  in  the  first  quarter,  up  from  1.1  per- 
cent in  the  previous  quarter.  Inflation  was 
driven  up  by  a  jolt  to  food  and  energy  prices 
as  Deceml)er's  cold  weather  reduced  farm 
output  and  increased  heating  demands. 
Once  these  temporary  factors  and  special 
circumstances  are  stripped  away,  adequate 
real  growth,  not  accelerating  inflation,  is 
our  main  concern.  The  Federal  Reserve 
should  be  erring  on  the  side  of  policy  ease  in 
order  to  adjust  for  current  underlying  con- 
ditions. 

A  credible  multi-year  deficit  cutting  agree- 
ment is  needed  in  order  to  provide  the  fiscal 
leadership  that  must  accompany  sound 
monetary  policy.  Reduced  Federal  borrow- 
ing in  credit  markets  would  make  the  Feder- 
al Reserve's  job  easier  by  freeing  up  needed 
credit  for  the  private  sector.  Less  credit, 
therefore,  would  be  required  from  abroad 
and  our  international  debt  and  trade  deficit 
positions  would  likely  improve.  A  credible 
multi-year  agreement  would  have  the  added 
benefit  of  reducing  the  inflation  component 
of  Interest  rates,  contributing  directly  to  our 
ultimate  goal  of  continued  economic  growth 
with  low  inflation. 

(June  12.  1990) 

inflation:  where  will  it  go  prom  here? 

As  we  begin  a  new  decade,  how  seriously 
should  inflation  fears  influence  decisions? 
Are  we  now  seeing  signs  of  an  incipient  in- 
flationary rise  with  a  recession  as  the  only 
cure?  No.  With  a  credible  budget  agreement, 
one  that  plans  for  the  future  and  puts  our 
fiscal  house  in  order,  we  need  not  repeat  the 
poor  economic  performance  that  rising  in- 
flation helped  trigger  in  the  70's  and  early 
80's. 


Inflation  then 

The  experiences  of  the  70's  and  early  80s 
remain  in  our  memories— inflation  increas- 
ing to  annual  rates  as  high  as  18  percent, 
driving  up  interest  rates  to  over  20  percent. 
Household  spending  and  saving  decisions 
were  distorted  as  consumers  took  on  a  "buy 
now"  mentality  to  beat  out  the  next  round 
of  price  increases.  High  inflation,  coupled 
with  tax  laws,  discouraged  productivity-en- 
haincing  investments  in  areas  such  as  equip- 
ment and  R&D.  Many  households— the 
aged,  low-income  families,  and  those  on 
fixed  incomes— watched  helplessly  as  infla- 
tion ate  into  their  earnings  and  savings. 

We  shouldn't  ask  why  inflation  is  low  now 
but  why  it  was  so  high  then.  Between  1973 
and  1981.  inflation  was  nearly  three  times  as 
high  as  between  1948  and  1973.  Rising  infla- 
tion was  the  result  of  several  factors:  jolts 
to  the  economy  from  two  major  energy 
price  jumps,  low  productivity  gains,  slow 
economic  growth,  and  a  policy  of  monetary 
accommodation  that  fostered  ever  higher 
inflationary  expectations. 

Inflation  now 

The  circumstances  that  brought  on  the 
70's  inflation  spiral  are  not  evident  in  1990. 

The  90's  do  not  look  like  the  70's.  The  cur- 
rent 5.3  percent  unemployment  rate  doesn't 
have  the  inflationary  potential  it  had  in  the 
70's.  The  aging  of  the  baby-boom  generation 
has  created  more  experienced  and  more  pro- 
ductive workers  who  are  more  employable. 
In  recent  years,  increases  in  wage  rates  have 
not  been  inflationary  because  they  have  ac- 
companied improving  productivity.  Over  the 
80's,  nonfarm  business  productivity  has  in- 
creased at  a  1.3  percent  annual  rate,  twice  as 
fast  as  between  1973  and  1980. 

We  live  in  a  more  competitive  world.  The 
growth  of  global  markets  has  increased  our 
sensitivity  to  foreign  competition  and  has 
forced  us  to  be  more  efficient  and  more  pro- 
ductive. Continued  competition  from  abroad 
will  make  us  ever  more  conscious  of  efficien- 
cies, raising  quality  and  value,  and  insuring 
that  consumers  continue  to  get  the  best 
products  at  the  best  prices. 

The  Federal  Reserve's  credibility  as  an  in- 
flation fighter  has  improved.  The  1982  re- 
cession, partly  the  result  of  a  major  re-focus 
of  Federal  Reserve  policy  toward  controlling 
money  growth,  brought  inflation  down.  The 
Federal  Reserve's  re-focus  and  the  inflation 
experience  of  the  past  seven  years  have  suc- 
cessfully lowered  inflationary  expectations. 
Prescription  for  the  future 

My  hope  is  that  we  have  learned  enough 
that  we  do  not  need  a  replay  of  the  1982  re- 
cession to  keep  inflation  under  control.  In- 
flation fears  and  budget  uncertainty  have 
led  to  recent  monetary  policy  that  is  help- 
ing to  produce  minimum  economic  growth. 
As  we  continue  the  budget  summit,  we  must 
develop  a  budget  plan  that  gives  the  Federal 
Reserve  the  opportunity  to  feel  confident  in 
supporting  a  maximum  growth  path  for  the 
future. 

A  credible  deficit  reduction  agreement 
that  lays  out  a  multi-year  budget  plan 
would  demonstrate  the  pro-growth  fiscal 
leadership  we  need  for  the  90's.  The  clearest 
way  to  raise  long-term  growth  and  produc- 
tivity is  to  reduce  the  federal  deficit;  this 
will  raise  national  saving  and  investment. 
Cutting  the  deficit  is  the  l>est  first  step,  but 
a  budget  plan  must  do  more.  It  should 
entail  policies  that  keep  the  U.S.  competi- 
tive internationally,  raise  productivity 
growth,  increase  credit  to  the  private  econo- 
my, and  keep  down  the  cost  of  capital  and 
the  cost  of  doing  business. 


Long-run  increases  in  our  national  well- 
being  depend  on  our  continuing  ability  to 
match  wage  increases  with  productivity 
gains.  This  requires  greater  emphasis  on  poli- 
cies that  stimulate  growth  in  productivity 
and  our  output  potential.  While  wage  in- 
creases are  of  course  desirable,  recent  In- 
creases in  expenses  for  employee  health 
care  have  been  excessive,  creating  cost  pres- 
sures that  add  to  inflation. 

To  the  extent  we  are  able  to  keep  trade 
open  and  fair,  international  competition  will 
act  as  a  check  on  rising  prices.  While  a  more 
competitive  and  efficient  energy  market  in 
the  80's  has  helped  to  attenuate  energy 
price  escalation,  we  must  recognize  that  In- 
creased reliance  on  foreign  oil  may  once 
again  put  us  in  jeopardy  in  the  90's. 

A  forward-looking  budget  agreement  that 
deals  with  these  issues  and  motivates  a  con- 
tinued emphasis  on  increased  efficiencies  in 
production  will  bring  the  long-run  payoff 
we  need  for  the  next  century. 

Mr.  DOMENICI.  I  say  to  the  Federal 
Reserve  Board,  what  are  you  trying  to 
fix?  Are  you  trying  to  fix  inflation?  I 
just  do  not  believe  it  needs  any  fixing 
right  now.  I  do  not  think  there  is  any 
evidence  that  it  does. 

But  I  tell  you  with  credit  crunches 
that  are  out  there  we  do  not  need  a 
credit  crunch  that  is  moved  by  tight 
money  policies.  We  are  going  to  work 
the  economic  summit,  everyone  is.  The 
reason  we  do  not  have  a  plan  is  that  it 
is  tough  to  come  up  with  one.  Those 
who  come  to  the  floor  have  great  lib- 
erty in  the  U.S.  Senate.  They  can  criti- 
cize any  plan  anybody  comes  up  with. 
But  the  plan  to  fix  America's  fiscal 
policy  over  a  number  of  years  with  cer- 
tainty are  not  easy.  They  are  difficult. 
And  they  are  all  difficult  choices  now. 

So  it  seems  to  me  we  are  busy  trying 
to  do  that  and  perhaps  someone  is 
waiting  around  on  the  money  supply 
side  to  see  what  happens  there.  Frank- 
ly, the  economy  is  not  growing  as  fast 
as  it  should,  which  has  an  effect  on 
how  much  we  can  cut  in  the  first  year. 
Does  anybody  really  think,  with  the 
current  economic  mix  in  this  country, 
we  could  take  $80  billion  or  $90  billion 
out  of  this  economy  next  year  in  what- 
ever source,  defense  cuts,  entitlement 
changes?  Even  if  we  could,  it  seems  to 
most  it  would  be  imprudent. 

So  I  have  submitted  for  the  Record 
the  various  consumer  price  indexes, 
the  wholesale  price  indexes,  which  in- 
dicate to  this  Senator  that  we  ought 
not  have  what  we  have  today  in  terms 
of  monetary  supply,  money  supply. 

Let  me  make  one  other  point.  It 
seems  to  the  Senator  from  New 
Mexico  that  the  American  economy 
has  changed  not  only  in  its  interna- 
tional quality  but  it  has  changed  dra- 
matically internally.  It  is  predomi- 
nantly more  service  oriented.  That 
does  not  mean  hamburgers— they  are 
included— it  means  health  care,  educa- 
tion, and  all  those  other  things.  They 
are  driving  inflation  rather  significant- 
ly, and  particularly  health  care.  I 
really  wonder  if  anybody  believes  that 
tight  money  policy  is  going  to  cure  the 
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inflationary  aspects  of  the  health  care 
system  of  this  country. 

I  hope,  if  there  are  some  people 
around  that  think  it  will  have  some 
kind  of  model  indicating  it  might,  I 
wish  they  would  share  it  with  us.  I  am 
not  at  all  sure  anybody  knows  how  to 
measure  growth,  productivity  in- 
creases in  the  health  care  system  or  in 
the  education  system.  But  we  sure  can 
measure  inflation,  and  it  is  rampant. 
And  I  really  do  not  believe  anybody  is 
anxiously  waiting  for  money  supply 
curtailment  to  contain  that  kind  of  in- 
flation. I  submit  you  are  going  to  wait 
around  a  long  time.  You  are  going  to 
make  unemployment  of  the  past  pale: 
it  is  going  to  take  more  quarters  than 
we  ever  had  to  have  in  a  recessionary 
economy  to  do  that.  Policies  have  to 
do  that. 

I  want  to  thank  the  staff  for  work- 
ing on  this  budget  resolution  and  say 
to  my  good  friend,  the  chairman,  I 
hope  we  can  get  a  conference  and  get 
a  budget  resolution  that  will  offer 
some  guidance  to  appropriators,  but 
equally  important  I  think  this  docu- 
ment we  are  voting  on  presupposes 
and  suggests  rather  strongly  that  we 
need  an  economic  summit  result  and 
we  could  never  produce  a  budget  reso- 
lution that  could  do  the  job.  That  is 
why  I  cooperated  to  get  this  done. 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  reluctantly  support  the  budget  reso- 
lution before  us.  I  would  much  prefer 
to  t)e  considering  the  resolution  passed 
by  the  Senate  Budget  Committee. 
That  package  provided  the  framework 
for  the  bold  action  this  Nation  needs 
to  significantly  reduce  the  Federal 
budget  deficit.  However,  because  pros- 
pects of  enacting  a  bold  plan  depend 
on  the  success  of  the  budget  summit 
negotiations,  it  is  imperative  that  we 
allow  those  negotiations  to  move  for- 
ward and  develop  the  components  of 
that  plan.  I  believe  that  the  resolution 
before  us  can  help  to  accomplish  that 
objective. 

The  Federal  deficit  is  the  major  eco- 
nomic problem  confronting  us.  It  is 
crucial  that  we  act  decisively  and  com- 
plete action  on  a  package  that 
achieves  substantial  reductions  in  the 
deficit  in  each  of  the  next  5  years.  In 
my  view,  the  budget  summit  negotia- 
tions are  our  best  hope  for  that  mean- 
ingful action.  I  believe  this  resolution 
will  allow  us  to  keep  the  budget  proc- 
ess on  track  while  the  negotiations  are 
completed.  The  only  way  we  will  get 
this  problem  behind  us  is  if  both  par- 
ties, l)oth  Houses  of  Congress  and  the 
White  House  come  together  to  take 
decisive  action. 

It  is  also  my  hope  that  as  the  con- 
gressional budget  process  continues. 
Members  will  take  a  long-term  view  of 
the  solution. 

For  example,  providing  adequate 
funding  for  the  Internal  Revenue 
Service  is  one  of  the  most  significant 
investments  we  could  make.  The  Pair 


Share  Program  that  I  proposed  and 
the  Senate  Budget  Committee  en- 
dorsed is  a  multiyear  effort  to  upgrade 
IRS  enforcement  activity  and  assist- 
ance to  taxpayers.  Increased  funding 
would  enable  the  IRS  to  collect  an  ad- 
ditional $33  billion  over  5  years  by  col- 
lecting money  that  taxpayers  legally 
owe,  but  do  not  voluntarily  pay.  I 
would  urge  Congress  to  make  the  nec- 
essary resources  available  to  the  IRS 
to  accomplish  this  goal. 

In  addition.  I  would  encourage  the 
Congress  to  take  the  long-term  view  of 
defense  spending.  Over  the  last  10 
years,  we  have  funded  the  Department 
of  Defense  as  though  we  were  in  the 
throes  of  active  combat.  In  reality, 
however,  we've  experienced  unprece- 
dented peace,  and  political  changes 
sweep  through  Europe,  the  tensions  of 
the  cold  war  continue  to  subside.  It  is 
time  to  shape  our  defense  budget 
structure  closer  to  that  reality.  I 
would  urge  Congress  to  encourage 
burden-sharing  instead  of  continuing 
to  maintain  a  $150  billion  defense  um- 
brella for  a  recovered  and  thriving 
Europe  and  Japan.  The  defense  level 
in  this  resolution  makes  it  possible  for 
such  a  reordering  of  priorities  to 
begin. 

In  summary,  while  this  resolution  is 
not  the  one  I  would  prefer,  it  does  ac- 
complish the  very  necessary  goal  of  al- 
lowing the  appropriations  process  to 
move  forward  without  prejudicing  the 
outcome  of  the  budget  summit  negoti- 
ations. If  choice  is  between  a  viable 
summit  agreement  and  an  enormous 
sequester,  there  should  be  no  doubt 
which  course  to  vigorously  pursue. 

Mr.  KERRY.  Mr.  President,  I  appre- 
ciate the  need  to  take  the  procedural 
step  of  passing  this  resolution  before 
us  tonight  in  order  to  begin  to  take 
action  on  critical  appropriations  bills. 
I  also  appreciate  and  commend  the 
joint  leadership  of  the  Senate  and  the 
Budget  and  Appropriations  Commit- 
tees for  the  agreement  that  they  have 
reached  that  will  permit  the  Senate  to 
move  ahead  with  its  work. 

However,  Mr.  President,  I  feel  com- 
pelled to  again  state  in  the  strongest 
possible  terms,  my  continuing  convic- 
tion that  progress  on  the  substance  of 
deficit  reduction  is  critical  to  our  econ- 
omy, critical  to  interest  rate  reduction, 
critical  to  job  creation  in  my  State  and 
critical  to  maintaining  the  standard  of 
living  of  our  families.  It  is  not  suffi- 
cient that  we  find  one  more  way  of  de- 
ferring the  hard  choices  that  we  are 
elected  to  make.  This  resolution  again 
relieves  some  of  the  pressure  to  act. 
And,  while  I  understand  that  it  was 
the  practical  thing  to  do.  I  find  it  im- 
possible to  support  one  more  resolu- 
tion on  the  budget  that  does  nothing 
to  reduce  the  budget  deficit  and  noth- 
ing to  shift  our  priorities. 

Therefore,  despite  my  deep  respect 
for  our  leaders.  I  must  express  my  op- 


position to  the  resolution  that  we  will 
enact  tonight. 

Having  said  that,  I  hope  the  next 
months  will  result  in  an  agreement 
that  will  effectively  and  equitably  re- 
store us  to  a  responsible  Government 
budget.  Our  economy  is  suffering, 
Massachusetts  is  in  recession,  and  the 
Federal  budget  deficit  must  be 
brought  under  control  if  we  are  to  get 
growing  again.  We  must  confront  the 
hard  choices  sooner— not  later. 

Mr.  President,  I  ask  unanimous  con- 
sent to  be  recorded  as  voting  no  on 
final  passage  of  this  budget  resolution. 

SCORING  OF  LEASE-PDRCHASES 

Mr.  DeCONCINI.  Mr.  President.  I 
see  my  friend  the  chairman  of  the 
Budget  Committee  on  the  floor  and  I 
wonder  if  he  might  be  able  to  answer 
several  questions  I  have  concerning 
the  budgetary  treatment  of  leases  and 
lease-purchases. 

Mr.  SASSER.  I  will  certainly  try  to 
answer  any  questions  that  the  distin- 
guished Senator  from  Arizona  might 
have. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. My  staff  informs  me  that  the 
Senate  Budget  Committee,  the  House 
Budget  Committee,  the  Congressional 
Budget  Office  and  the  Office  of  Man- 
agement and  Budget  have  been  in- 
volved in  discussions  concerning  the 
scorekeeping  treatment  of  leases  and 
lease-purchases. 

Mr.  SASSER.  The  Senator  is  correct. 
After  our  experience  with  the  fiscal 
year  1990  appropriations  bills,  the 
Budget  Committee  informed  the  other 
committees  that  it  would  be  reviewing 
the  budgetary  treatment  of  leases  and 
lease  purchases  in  future  fiscal  years. 
That  review  has  led  to  the  following 
current  Senate  Budget  Committee  po- 
sition. 

First,  in  the  case  of  leases,  budget 
authority  will  be  scored  in  the  year  in 
which  it  is  first  made  available  in  the 
amount  of  the  Government's  total  es- 
timated obligations.  The  outlays  will 
be  scored  equal  to  the  estimated 
annual  lease  payments.  Since  neither 
the  President's  budget  nor  the  budget 
resolution  reported  out  by  the  Budget 
Committee  provided  the  budget  au- 
thority necessary  to  implement  this 
new  treatment  of  leases,  it  is  my  inten- 
tion that  this  scorekeeping  practice 
will  not  go  into  effect  until  fiscal  year 
1992.  Furthermore,  this  scorekeeping 
practice  affects  only  new  leases  or  re- 
newals entered  into  after  the  change. 
It  does  not  affect  existing  leases.  Fi- 
nally, on  the  subject  of  leases,  if  the 
fiscal  year  1992  President's  budget  re- 
quest, for  some  reason,  does  not  re- 
flect this  scorekeeping  change,  the 
Budget  Committee  will  review  its  posi- 
tion on  the  scoring  of  leases. 

The  scoring  of  lease-purchase  agree- 
ments, which  will  begin  in  fiscal  year 
1991,  is  as  follows: 


Standard-lease  purchases  will  be 
scored  like  leases.  Budget  authority 
will  l)e  scored  in  the  year  in  which  it  is 
first  made  available  in  the  amount  of 
the  Government's  total  estimated  obli- 
gations—both the  principal  and  the  in- 
terest. Outlays  will  be  scored  for  any 
year  in  the  amount  of  payments  esti- 
mated to  be  made  in  that  year  to  liqui- 
date the  obligations.  In  the  case  of  a 
standard  lease  purchase,  outlays  will 
be  scored  equal  to  the  estimated 
annual  payment. 

Scoring  both  the  principle  and  all  of 
the  interest  in  the  first  year  means 
that  there  will  be  a  large  amount  of 
budget  authority  associated  with 
lease-purchases,  which  relects  the  fact 
that  lease-purchases  are  more  expen- 
sive than  direct  Federal  construction. 
For  example,  at  a  interest  rate  of  10 
percent,  the  budget  authority  needed 
for  a  30-year  lease-purchase  will  be 
four  times  larger  than  that  needed  for 
direct  Federal  construction. 

Recently  a  second  type  of  lease-pur- 
chase has  been  developed.  In  this  type 
of  lease-purchase,  the  third-party  fi- 
nancing is  guaranteed  by  the  full  faith 
and  credit  of  the  Government.  Such 
arrangements  will  be  treated  like  pur- 
chases and  not  like  leases,  and  would 
be  scored  accordingly.  Budget  author- 
ity will  be  scored  in  the  year  in  which 
the  budget  authority  is  first  made 
available  in  the  amount  of  the  Gov- 
ernment's total  estimated  obliga- 
tions—both the  principal  and  the  in- 
terest. Principal  outlays  will  be  scored 
over  the  construction  period  at  the 
rate  of  construction. 

In  cases  where  the  legislation  is 
vague  as  to  the  type  of  lease  purchase 
contract,  the  Budget  Committee  will 
use  its  best  judgment.  Initially,  the 
presumption  will  be  that  it  is  a  stand- 
ard lease-purchase— no  Government 
guarantee— and  the  outlays  will  be 
scored  over  the  lease  period.  However, 
if  actual  practice  indicates  that  the 
presumption  is  erroneous— either  with 
regard  to  particular  cases  or  general- 
ly—the presumption  may  change. 

I  am  hesitant  at  this  point  to  offer  a 
definitive  definition  of  a  standard 
lease  purchase,  because  of  the  com- 
plexity of  the  issue.  However,  the  fol- 
lowing is  an  illustrative  set  of  the 
characteristics  of  a  standard  lease  pur- 
chase. First,  there  should  be  no  explic- 
it Government  guarantee  of  the  third- 
party  financing.  Second,  it  is  prefera- 
ble that  the  Government  not  own  the 
land  on  which  the  facility  is  to  be  con- 
structed. Third,  the  project  should  be 
a  general  purpose  asset.  It  is  not  nec- 
essary for  the  contract  to  meet  all  of 
these  criteria  to  qualify  as  a  standard 
lease  purchase  for  scoring  purposes. 
However,  the  first  criterion  is  neces- 
sary. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  also  like  to  ask  the  views  of  the 
distinguished  chairman  of  the  Budget 
Committee  on  a  most  important  issue. 


the  administration's  Federal  building 
policy. 

I  held  a  hearing  on  March  20  before 
the  Subcommittee  on  Water  Re- 
sources. Transportation  and  Infra- 
structure of  the  Committee  on  Envi- 
ronment and  Public  Works,  on  the  ad- 
ministration's building  policy.  At  the 
hearing  I  was  informed  by  the  Office 
of  Management  and  Budget's  Deputy 
Director,  William  Diefenderfer  III, 
that  OMB  had  decided  to  change  its 
policy  on  lease-purchase  projects. 
Their  decision,  in  fact,  was  that  there 
will  be  no  lease-purchase  financing  for 
the  13  lease-purchase  projects  already 
authorized  by  different  public  laws  be- 
tween 1987  and  1989. 

OMB's  decision  to  change  their 
policy  on  lease-purchase  financing 
comes  after  an  OMB/General  Services 
Administration  joint  task  force  recom- 
mendation, in  September  1989.  that 
GSA  employ  lease-purchase  financing 
for  the  construction  of  21  additional 
new  buildings.  Their  report  concluded 
that  sufficient  funds  were  not  avail- 
able for  the  direct  construction  of 
these  projects  and  that  continued  leas- 
ing would  be  an  inefficient  and  expen- 
sive way  to  provide  the  space.  Howev- 
er. OMB  has  now  said  that  the  21 
projects  ought  to  be  built  by  direct 
Federal  construction,  rather  through 
lease-purchase  financing.  Despite 
what  I  continue  to  perceive  as  a  lack 
of  available  funds.  But,  so  be  it. 

My  immediate  concern  today,  how- 
ever, is  that  OMB  also  wants  to  elimi- 
nate, retroactively,  lease-purchase  fi- 
nancing for  the  13  building  projects  al- 
ready authorized  by  law.  These 
projects  are: 

The  International  Cultural  and 
Trade  Center  in  Washington.  DC. 
Public  Law  100-113; 

Foley  Square  in  New  York  City,  NY. 
Public  Law  100-202; 

The  Federal  Office  Building  in  Chi- 
cago. IL.  Public  Law  100-202; 

The  Federal  Office  Building  in  Oak- 
land, CA,  Public  Law  100-202: 

The  Federal  Office  Building  in  San 
Francisco,  CA,  Public  Law  100-202; 

The  Centers  for  Disease  Control  in 
Atlanta,  GA.  Public  Law  100-202; 

The  Centers  for  Disease  Control  in 
Chamblee,  GA,  Public  Law  100-202; 

The  Internal  Revenue  Service  in 
Memphis,  TN,  Public  Law  100-440; 

The  Archives  II  Building  in  College 
Park,  MD,  Public  Law  100-440; 

The  Judiciary  Office  Building  in 
Washington,  DC.  Public  Law  100-480: 

The  Internal  Revenue  Service  in 
Chamblee,  GA,  Public  Law  101-136; 

The  Environmental  Protection 
Agency  in  Washington.  DC.  Public 
Law  101-136:  and 

The  Health  Care  Financing  Adminis- 
tration in  Baltimore,  MD.  Public  Law 
101-136. 

I  have  discussed  this  matter  with 
Mr.  Diefenderfer  and  expressed  my 
concern  over  how  this  treatment  will 


affect  these  13  previously  authorized 
projects.  Mr.  Diefenderfer  wrote  to 
Senator  DeConcini  and  myself  on 
April  30.  1990.  to  state  that  there  will 
be  absolutely  no  impact  on  the  previ- 
ously approved  lease-purchase 
projects.  Mr.  Diefenderfer  wrote  and  I 
quote,  "Congress  need  not  take  any 
additional  action  to  fund  these 
projects  and  we  plan  to  proceed  with 
this  needed  construction."  I  ask  unani- 
mous consent  that  this  letter  be 
placed  in  the  Record. 

There  t>eing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget. 

Washington,  DC,  April  30.  1990. 
Hon.  Daniel  P.  Moynihan. 
ChaiTman,    Subcommittee    on     Water    Re- 
sources, Transportation  and  Infrastruc- 
ture, U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  The  Administration 
is  very  concerned  about  the  acquisition  of 
buildings  necessary  to  meet  the  Govern- 
ment's needs,  and  the  financing  of  these 
buildings  in  the  most  economical  way  for 
the  Government.  After  a  thorough  evalua- 
tion of  the  Federal  Government's  needs  for 
additional  buildings  and  the  various  meth- 
ods to  finance  these  needed  buildings,  the 
Administration  took  two  important  actions 
that  reflect  our  concern. 

First,  we  proposed  In  amendments  to  the 
FY  1991  Budget  the  direct  construction  of 
21  projects  that  had  been  identified  in  a 
joint  GSA/OMB  study  that  was  completed 
last  summer.  Second,  the  FY  1991  Budget 
scored  certain  existing  private  financing  ar- 
rangements that  were  based  on  the  Federal 
Government's  unconditional  lease/purchase 
of  the  buildings  in  the  same  manner  that  we 
score  any  other  Government  purchase.  The 
budget  accounting  of  these  lease/purchase 
arrangements,  which  are  In  essence  just  an- 
other way  for  the  Government  to  acquire 
buildings,  removed  any  scoring  advantage 
that  this  more  costly  financing  mechanism 
may  have  had  relative  to  direct  Federal  con- 
struction. 

I  understand  that  our  staffs  have  dis- 
cussed the  scoring  of  long-term  building 
lease  and  lease/purchase  arrangments,  par- 
ticularly as  It  relates  to  a  number  of 
projects  on  which  Congress  had  previously 
acted.  This  letter  is  to  confirm  the  scoring 
outlined  in  those  discussions. 

OMB  will  score  budget  authority  up  front 
for  the  full  construction  and  financing  costs 
for  any  long-term,  capital  building  lease  or 
lease-purchase,  in  the  year  that  Congress 
acts. 

In  addition,  as  was  done  for  the  Archives 
and  Judiciary  projects  in  the  FY  1991 
Budget.  OMB  will  score  outlays  up  front  for 
any  project  financed  through  an  arrange- 
ment that  removes  all  financial  risks  from 
the  project's  developers  and/or  investors. 
These  outlays  will  be  scored  to  reflect  the 
buildings  construction  expenses.  If  the  legis- 
lation providing  authority  to  acquire  a 
building  by  lease  clearly  requires  private 
risk,  outlays  would  be  scored  over  the  life  of 
the  agreement.  Although  these  financing 
arrangements  are  often  very  complex,  the 
explicit  or  implicit  obligation  of  the  Federal 
Government  to  make  lease  payments  is  the 
most  important  financial  characteristic  that 
OMB  will  review  to  determine  the  level  of 
risk  involved. 
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OMB  will  also  consider  other  characteris- 
tics in  evaluating  the  level  of  private  sector 
risk  in  a  project.  These  include  whether  the 
project  is  constructed  exclusively  for  the 
Government;  whether  it  is  built  on  Govern- 
ment-owned land;  whether  the  project  is  of 
net  benefit  to  the  Government;  and  wheth- 
er it  is  built  to  specific  Government  require- 
ments. 

Although  OMB  will  apply  this  scoring  in 
the  Mid-Session  Review  to  the  ICTC  project 
and  eight  other  previously-approved  lease/ 
purchase  projects.  Congress  need  not  take 
any  additional  action  to  fund  these  projects 
and  we  plan  to  proceed  with  this  needed 
construction. 

With  your  support,  the  resources  for  the 
21  needed  projects  can  be  found.  In  addi- 
tion. I  am  confident  that  we  can  work  to- 
gether to  use  direct  construction— the  least 
costly  mechanism  available— to  provide  for 
the  future  acquisition  of  buildings  for  the 
Government. 

In  testimony  before  the  Senate  Commit- 
tee on  Environment  and  Public  Works.  Sub- 
committee on  Water  Resources.  Transporta- 
tion and  Infrastructure.  I  promised  an  OMB 
review  of  existing  financing  arrangements 
for  the  Government's  purchase  of  buildings. 
That  review  is  ongoing.  I  promised  to  share 
the  results  of  that  review  with  you  and  still 
plan  to  do  so  if  you  so  desire. 
Cordially. 

WlIXIAM  M.  DlErCNDERrER  III. 

Deputy  Director. 

Mr.  MOYNIHAN.  Mr.  Diefenderfer 
also  told  me  on  May  1  that  the  exist- 
ing 13  projects  will  be  financed 
through  the  Federal  Financing  Bank 
and  not  through  private  financing. 
The  exceptions  being  the  Judiciary 
Building  and  the  Federal  Office  Build- 
ing in  Chicago  for  which  private  fi- 
nancing has  already  been  arranged. 
Mr.  Diefenderfer  assured  me.  on 
behalf  of  the  administration,  that  this 
financing  will  be  forthcoming  and  that 
the  only  thing  that  could  stop  the 
projects  now  would  be  "a  positive  act 
of  Congress." 

I  would  like  to  ask  the  distinguished 
chairman  if  this  is  their  understanding 
with  regard  to  the  13  previously  au- 
thorized buildings? 

Mr.  SASSER.  The  buildings  to 
which  you  refer  will  be  scored  under 
the  new  rules.  Since  the  construction 
of  these  buildings  is  authorized  by  law, 
it  is  my  understanding  that  they  will 
be  constructed.  They  are  not  in  jeop- 
ardy because  of  the  new  scorekeeping 
rule.  Since  the  necessary  outlays  have 
not  been  provided  in  the  baseline,  the 
funding  for  these  buildings  will  not  be 
displayed  until  the  January  1992  base- 
line. The  budget  authority  will  be  dis- 
played in  the  year  in  which  it  was 
made  available— for  example,  fiscal 
year  1990— and  the  outlays  will  be  dis- 
played as  outlays  prior.  This  change  in 
scoring  will  not  require  further  appro- 
priations or  congressional  action. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee for  his  time  and  help  on  this 
matter. 

Mr.  DeCONCINI.  I  also  want  to 
thank  the  distinguished  chairman. 


Mr.  SASSER.  It  has  been  a  pleasure 
working  with  you  and  Senator  Moyni- 
HAN  on  this  issue.  I  look  forward  to 
working  with  you  in  the  future  as  the 
situation  requires. 

Mr.  KOHL.  Mr.  I»resident.  there  is  a 
good  practical  reason  for  us  to  be  con- 
sidering this  so-called  budget  resolu- 
tion today:  The  argument  is  that  we 
have  to  adopt  it  in  order  to  remove  the 
procedural  obstacles  to  working  on  the 
appropriation  bills.  I  do  not  quarrel 
with  the  leadership's  decision  to  move 
to  the  resolution  today.  But  I  do  quar- 
rel with,  and.  had  it  come  to  a  vote,  I 
couldn't  have  voted  for,  this  resolu- 
tion. 

Let  me  take  a  few  moments  to  ex- 
plain why. 

We  started  the  Budget  process  this 
year  in  presummit  times.  When  Sena- 
tor Sasser.  as  chair  of  the  Budget 
Committee,  began  to  craft  a  resolu- 
tion, there  was  no  interest  on  the  part 
of  the  administration,  or  most  Repub- 
licans, in  developing  a  bipartisan  ap- 
proach to  the  deficit.  In  fact,  there 
were  rumors  that  the  administration 
had  developed  a  new  approach  to  the 
budget  process. 

We  all  know  that  the  President's 
budget  was  based  on  certain  assump- 
tions which  almost  all  objective  ex- 
perts rejected  as  too  optimistic.  After 
defending  those  assumptions  for  a  few 
months,  the  President  officially  repu- 
diated them.  In  the  budget  summit 
and  in  testimony  before  the  Congress, 
the  administration  has  admitted  that 
their  economic  assumptions,  their  pre- 
dictions about  the  cost  of  the  S&L 
bailout,  their  projections  of  the  total 
size  of  the  deficit,  are  no  longer  opera- 
tive. 

Now  some  people  see  that  admission 
as  the  ultimate  form  of  hypocrisy. 
They  believe  that  the  administration 
has  a  new  strategy:  Use  bad  assump- 
tions so  you  can  create  a  budget  that 
doesn't  really  make  any  difficult  deci- 
sions; then,  after  a  while,  repudiate 
the  assumptions  and  tell  the  Congress 
that,  given  these  new  realities,  they 
will  have  to  make  all  the  tough 
choices— and  take  all  the  heat  while 
the  administration  sits  on  the  side- 
lines. 

The  budget  summit,  requested  by 
the  congressional  leadership  and 
agreed  to  by  the  administration,  was 
an  effort  to  get  everyone  to  stop  play- 
ing games  and  start  dealing  with  our 
problems  in  a  realistic  way.  I  have 
some  hope— not  a  great  deal,  but 
some— that  the  summit  will  give  us  a 
viable,  bipartisan  deficit  reduction  pro- 
gram. 

I  recognize  that  the  resolution 
before  us  today  is  not  inconsistent 
with  the  summit  process.  I  recognize 
that  its  intention  is  simply  to  allow 
the  Congress  to  get  on  with  the  rou- 
tine legislative  task  of  appropriating 
funds   for   programs   without   getting 


hung  up  in  a  lot  of  procedural  prob- 
lems. 

But  I  also  recognize  that  this  resolu- 
tion is  more  than  that:  It  purports  to 
be  a  congressional  statement  about 
the  budget— about  the  economic  and 
policy  priorities  of  the  country. 

It  is  a  brief  statement.  And  its  brevi- 
ty makes  it  all  too  clear  that  our  pri- 
mary interest  is  business  as  usual.  This 
resolution  makes  it  all  too  clear  that 
our  primary  interest  is  to  pass  some 
bills  that  sp>end  money  before  we 
figure  out  how  little  money  we  actual- 
ly have  to  spend. 

Mr.  President,  this  resolution  says 
nothing  about  the  deficit  disaster  we 
face.  It  says  nothing  about  the  eco- 
nomic challenges  we  have  to  confront. 
It  says  nothing  about  our  need  to 
stimulate  economic  growth  and  in- 
crease personal  savings:  nothing  about 
our  need  to  rebuild  our  infrastructure 
and  restore  spending  on  programs  that 
give  our  kids  the  education  they  need; 
nothing  about  the  environment,  noth- 
ing about  meeting  our  health  care 
crisis,  nothing  about  helping  our  veter- 
ans. In  fact,  it  says  nothing  about  a 
whole  lot  of  things. 

Mr.  President,  this  just  isn't  good 
enough.  I  can  not  endorse  it.  No 
matter  what  the  practical  constraints 
we  face,  we  simply  ought  not  settle  for 
so  little  when  we  need  so  much. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  SASSER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  yielded 
back  the  remainder  of  his  time. 

All  time  has  now  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2022)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
the  Senate  proceed  to  House  Concur- 
rent Resolution  310.  Calendar  No.  533. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Without  objection,  the  motion  is 
agreed  to. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  310) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1991.  1992.  1993.  1994.  and  1995. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  House  Con- 
current Resolution  310  be  amended  by 
striking  all  after  the  resolving  clause 
and  inserting  in  lieu  thereof  the  lan- 
guage of  Senate  Concurrent  Resolu- 
tion 110.  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  am 
prepared  to  yield  back  all  of  my  time. 

Mr.  DOMENICI.  I  yield  back  the 
balance  of  my  time. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 

The  concurrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  title 
of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read  as  follows: 
■'Setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1991.  1992.  and  1993  " 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  title. 

The  amendment  was  agreed  to. 

Mr.  SASSER.  Mr.  President,  this 
title  amendment  has  been  adopted  by 
the  body. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
title  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
insist  upon  its  amendment  and  request 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

There  being  no  objection,  the  Pre- 
siding Officer  appointed  Mr.  Sasser, 
Mr.  Fowler,  and  Mr.  Domenici  confer- 
ees on  the  part  of  the  Senate. 

Mr.  DOMENICI.  Mr.  President, 
might  I  say  to  the  distinguished  chair- 
man, with  reference  to  the  appoint- 
ment of  the  conferees.  I  did  not  have 
an  opportunity  to  discuss  this  with 
either  the  Republican  leader  or  other 
members  of  the  committee.  So  would 
the  chairman  agree  with  me  that  I 
concur  with  these  appointees  tonight 
with  the  understanding  that  I  would 
like  to  confirm  as  soon  as  we  return  on 
Monday  to  make  sure  that  there  is  no 
insistence  on  my  side  that  others  than 
the  three  be  on  it,  in  which  event  we 
can  negotiate  and  discuss  the  matter? 

Mr.  SASSER.  I  would  be  pleased  to 
make  that  agreement  with  the  distin- 
guished ranking  member.  In  the  event 
there  are  some  changes  requested  on 
his  side,  then  we  may  wish  to  make 
changes  on  our  side.  We  can  negotiate 
that  out.  I  am  hopeful  that  since  we 
are    looking    in    the    direction    of    a 


speedy  conference  that  we  could  have 
a  streamlined  group  of  conferees. 

Mr.  President,  I  want  to  express  my 
appreciation  this  evening  for  the  ef- 
forts of  our  distinguished  ranking 
member  in  attempting  to  move  this, 
what  I  might  call  a  bobtail  resolution, 
just  as  fast  as  we  can  in  order  that  we 
can  unlock  the  appropriators  and  let 
them  begin  doing  their  work.  Without 
his  understanding  of  the  situation, 
without  his  devotion  and  dedication  to 
the  institution  of  the  Senate,  and 
without  his  recognition  of  the  necessi- 
ty that  we  move  forward  with  this  res- 
olution. I  might  say  that  our  efforts 
here  this  evening  would  have  been 
much  more  difficult,  perhaps  even  im- 
possible. It  is  a  pleasure  to  work  with 
the  ranking  member.  I  thank  him  very 
much  for  his  cooperation,  for  his  ef- 
forts and  for  his  suggestions. 

I  want  to  express  my  appreciation 
for  the  work  of  the  very  dedicated, 
competent,  and  efficient  majority  staff 
of  the  U.S.  Senate,  ably  led  by  Dr. 
John  Hilley  for  their  work  on  this  res- 
olution here  this  evening  and  for  their 
unstinting  devotion  and  dedication 
throughout  this  whole  year's  very 
trying  budget  process,  which  is  not 
over  by  a  long  shot. 

As  my  distinguished  ranking 
member  knows,  the  budget  process  is 
the  first  shot  fired  at  the  beginning  of 
every  year  and  ours  is  the  last  popgun 
to  be  put  away  at  the  end  of  every 
year.  So  we  work  from  beginning  to 
end.  night  and  day.  I  guess  our  motto 
at  the  Budget  Committee.  I  say  to  the 
ranking  member,  ought  to  be,  "We 
may  doze  but  we  never  close  at  the 
United  States  Senate  Budget  Commit- 
tee." 

Mr.  DOMENICI.  Mr.  President,  well, 
I  cannot  top  that  other  than  say  I  was 
looking  for  a  name  for  this  resolution 
and  the  chairman  called  it  bobtail.  I 
cannot  do  any  better.  Clearly,  it  is  less 
than  a  budget  resolution  and  it  is  less 
than  what  the  fiscal  policy  of  this 
Nation  demands,  but  it  is  what  the  in- 
stitution ought  to  do.  It  is  not  going  to 
prejudice  anything  very  significantly 
from  what  I  can  tell.  Perhaps  I  could 
dream  up  a  scenario,  or  we  may.  but  I 
really  do  not  think  so. 

I  think  we  ought  to  go  ahead  and  do 
it.  I  thank  everyone,  in  particular  the 
chairman  and  staff  on  both  sides.  I 
note  the  chief  of  staff  was  referred  to 
by  his  educational  pedigree,  as  doctor. 
I  have  not  referred  to  Bill  Hoagland 
with  his  degree,  but  I  am  wondering 
about  it.  If  I  find  out  he  has  a  doctor's 
degree,  in  the  future  I  will  refer  to 
him  that  way,  also. 

I  do  not  want  to  do  it  yet.  because 
really  I  am  very  easy  about  pay  raises, 
and  I  have  not  been  paying  him  doc- 
tor's wages.  So  I  think  I  will  leave  it  as 
Bill  Hoagland,  staff  director,  and  his 
helpers. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 


Mr.  BOSCHWrrz.  Mr.  President.  I 
join  in  congratulating  both  the  chair- 
man of  the  Budget  Committee  and  the 
ranking  minority  Member  in  getting 
the  budget  passed.  It  is  indeed  a  bob- 
tail budget.  Otherwise,  I  would  be  up. 
speaking  about  it.  It  facilitates  the  in- 
stitutional needs  of  moving  forward 
with  appropriations,  and  I  think  that 
is  all  we  really  sought  to  accomplish 
here.  So  those  who  would  take  excep- 
tion to  this  budget  are  making  an  aca- 
demic statement  only. 


MORNING  BUSINESS 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
proceed  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THANKING  THE  REPUBUCAN 
SENATE  PAGES 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  this  evening  at  this  late  hour  is  to 
say  a  very  fond  adieu  to  the  1990 
spring  Republican  Senate  pages,  who 
have  served  the  Senate  so  well,  many 
of  them  for  many  months  throughout 
the  spring  of  1990. 

We  have  at  this  time  a  series  of 
pages,  two  from  Minnesota;  Maria 
Rogahn.  from  Rochester,  MN:  and 
Jason  Semerad,  who  is  also  from 
Rochester.  MN. 

We  have  quite  a  collection  of  pages 
this  year  from  Utah.  There  is  Dave 
Poelman.  and  I  believe  he  is  a  grand- 
nephew  of  someone  I  served  in  the 
armed  services  with  in  1955  in  Hawaii. 
Walter  Poelman  was  in  the  same 
signal  company  that  I  was  in. 

Tom  Wright,  from  Utah  is  here;  and 
Brigham  Daniels  from  Utah;  and 
Stacee  Yardly  from  Utah,  as  well. 

Then  from  Florida,  we  have  Eric 
McFadin;  and  from  Oregon.  Bart 
Yates;  and  from  Mississippi,  John 
Bateman;  and  from  Rhode  Island, 
Chad  Kavanagh. 

Then,  from  Pennsylvania,  we  have 
Joe  Delia  Vedova;  and  finally,  from 
South  Carolina,  we  have  three  pages: 
Denise  Wiggins,  Elliott  Nicholson,  and 
Lynn  Stuart. 

Service  as  a  page,  Mr.  President, 
really  is  an  opportunity  for  these 
young  people.  They  are  all  in  the  11th 
grade,  now  going  into  their  final  year 
in  high  school.  They  have  come  to  the 
Senate  and  gotten  an  insight  into  the 
legislative  process,  and  have  watched 
this  Government  move  forward. 

I  suppose  at  some  point  in  their  serv- 
ice, they  wondered  how  deliberative 
this  body  is  but,  yet,  in  the  offices  and 
on  the  floor  of  the  Senate  and  in  the 
committee  rooms,  much  deliberation 
occurs  and  these  young  people  have 
had  the  opportunity  of  being  part  of  a 
process  that  few  ever  observe  at  such 
close  range. 
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They  have  served  the  Senate  well.  I 
am  proud  of  how  the  Secretary  of  the 
minority  and  the  others  on  our  staff  in 
the  Cloakroom  lead  the  pages.  I  think 
they  lead  them  with  considerable  au- 
thority, and  often  with  sternness,  and 
they,  giving  firm  direction  to  these 
young  p>eople,  who  are  far  from  home, 
often  for  the  first  time  and  often  for 
sm  extended  period. 

So  I  congratulate  them  for  their 
good  service  to  the  U.S.  Senate:  for 
their  service  to  the  greatest  delibera- 
tive body  on  the  face  of  the  Earth.  For 
being  here  and  for  serving  us  well  and 
for  taking  advantage  of  the  opportuni- 
ties that  have  been  presented  to  them, 
all  of  us  here  in  the  Senate  wish  you 
well  in  your  life  to  come  and  hope  that 
your  service  here  will  enrich  not  only 
this  period  of  your  life,  but  through 
high  school,  college,  and  throughout 
the  entirety  of  life  ahead. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 


THE  SENATE  PAGES 

Mr.  MITCHELL.  Mr.  President,  to- 
morrow the  young  men  and  women 
who  have  served  all  of  us  so  ably  and 
so  willingly  this  year  will  graduate 
from  Page  School.  They  will  leave  the 
Senate  and  return  to  their  local  high 
schools  to  complete  their  education. 

I  hope  that  as  many  of  my  col- 
leagues as  possible  will  be  able  to 
attend  the  graduation  ceremony  to- 
morrow morning. 

But  on  behalf  of  those  who  will  be 
unable  to  do  so.  I  wanted  to  take  this 
opportunity  to  extend  the  thanks  of 
all  Senators  to  our  pages  for  their 
hard  work  and  cheerful  help. 

All  our  pages  have  been  asked  to 
work  late  hours  and  when  the  Senate 
is  in  late  session.  The  difference  is 
that  for  us,  a  late  night  often  means 
we  can  count  on  a  weekend  off. 

But  for  the  pages,  a  late  night  and  a 
missed  school  day  means  makeup 
classes  on  Saturdays. 

Yet  our  pages  are  unfailingly  cheer- 
ful and  helpful.  They  serve  us  at  our 
convenience.  They  are  always  there. 

They  have  worked  hard  and  we 
thank  all  of  them  for  their  efforts.  We 
wish  them  the  very  best  for  the  future 
auid  look  forward  to  seeing  them  when 
they  visit  the  Senate  again  in  future 
years. 


SUPPORT  FOR  SENATE 
RESOLUTION  298 

Mr.  SANPORD.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
Senate  Resolution  298.  I  am  very 
proud  to  be  a  cosponsor  of  this  meas- 
ure which  calls  on  the  President  to  re- 
quest full  funding  for  the  investiga- 
tion and  prosecution  of  the  crooks  and 
perpetrators  of  the  savings  and  loan 
crisis. 


More  and  more  Americans  across  the 
country  grow  angrier  each  day  at  the 
spiraling  cost  of  the  savings  and  loan 
bailout  and  the  impotence  of  the  Fed- 
eral Government  to  minimize  the  cost 
to  taxpayers.  They  are  also  expressing 
their  outrage  at  the  inability  of  our 
Government  to  punish  the  hordes  of 
thrift  operators  whose  illegal  acts 
paved  the  way  for  this  outrageous 
fiasco. 

Unquestionably,  the  criminal  activi- 
ties of  thrift  administrators  contribut- 
ed significantly  to  the  savings  and 
loan  debacle  which  will  now  cost  tax- 
payers billions  of  dollars.  Investiga- 
tions have  shown  that  60  percent  of 
the  institutions  seized  thus  far  by  the 
Resolution  Trust  Corporation  were 
weakened  by  serious  criminal  actions, 
and  25  to  30  percent  of  the  failures 
can  be  directly  attributed  to  fraudu- 
lent activities. 

The  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  which 
Congress  passed  last  year  allocated  $75 
million  to  investigate  and  prosecute 
those  guilty  of  fraud  and  increased  the 
civil  and  criminal  penalties  of  fraud. 
Yet  the  administration  choose  only  to 
request  $50  million  and  still  appears 
reluctant  to  go  after  the  thieves  who 
have  ravaged  the  thrift  industry.  The 
administration's  decision  has  short- 
changed the  financial  resources  allo- 
cated to  the  FBI  and  U.S.  Attorney's 
office  to  fight  financial  crimes,  and  as 
a  result  these  two  organizations  have 
had  their  requests  to  hire  for  more 
than  400  positions  denied. 

How  can  the  Justice  Department 
possibly  expect  to  find  and  convict 
guilty  thrift  operators  when  it  faces 
this  unacceptable  dearth  of  manpow- 
er? The  answer  is  quite  simply  that 
they  cannot.  The  FBI  has  been  unable 
to  begin  investigations  on  over  20,000 
referrals  involving  fraud  in  the  finan- 
cial services  industry,  including  more 
than  1.000  involving  losses  greater 
than  $1,000,000,  and  these  numbers 
continue  to  grow. 

To  address  this  giant  backlog,  the 
administration  must  step  up  its  attack 
against  these  swindlers  and  allocate 
more  funds  for  the  Justice  Depart- 
ment to  fight  financial  crimes.  Thus,  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  resolution  and  pressing 
the  President  to  authorize,  at  a  mini- 
mum, full  funding  for  the  pursuit  of 
financial  institution  criminals  and  to 
request  additional  resources  as  they 
become  necessary. 

Congress  must  now  send  a  clear  mes- 
sage to  the  crooks  who  have  ransacked 
our  financial  institutions.  We  must  let 
them  know  that  their  Government 
will  no  longer  tolerate  their  corrupt 
wheelings  and  dealings  at  the  taxpay- 
ers' expense. 

And  more  importantly,  we  must  send 
a  strong  message  to  the  taxpayers. 
American  taxpayers  were  dragged  un- 
knowingly and  unwillingly  into  this  fi- 


nancial morass.  When  Congress  passed 
FIRREA,  we  promised  that  those  who 
commit  financial  crimes  will  pay  the 
price  for  the  cleanup.  Now  is  the  time 
to  stand  up  and  let  the  American  tax- 
payers know  that  Congress  intends  to 
keep  its  word. 


EMPLOYEE  OWNERSHIP  AND 
PARTICIPATION  ACT 

Mr.  SANFORD.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  to 
join  my  colleagues  in  supporting  S. 
2720.  the  Employee  Ownership  and 
Participation  Act  of  1990. 

In  the  past  decade,  our  Nation's  pro- 
ductivity growth  rate  has  slowed  dra- 
matically. This  bill,  which  encourages 
employee  ownership  of,  and  participa- 
tion in  U.S.  companies,  confronts  this 
fundamental  economic  challenge  to  in- 
crease productivity. 

With  higher  skilled  work  force  and  a 
continuing  strong  work  ethic,  we  have 
the  potential  to  increase  productivity 
in  our  country.  To  convert  this  poten- 
tial into  productive  results,  however, 
will  require  us  to  make  changes  in  our 
work  places.  With  continuing  techno- 
logical developments,  companies  can 
no  longer  rely  on  normative  top-down 
management.  An  increasing  pool  of 
knowledge  has  stemmed  from  our  de- 
velopments into  the  workplace;  as  a 
result,  it  is  now  the  employees  that 
know  the  specifics— not  a  few  select 
managers.  We  must  now  direct  our  ef- 
forts on  these  employees,  recognizing 
their  knowledge,  and  work  to  create  an 
environment  to  enhance  company  effi- 
ciency. 

This  bill  seeks  to  enact  various  meas- 
ures to  increase  productivity.  The  es- 
tablishment of  an  Office  of  Employee 
Ownership  and  Participation  would 
help  companies  learn  how  to  channel 
worker  knowledge.  Various  programs 
would  be  administered  to  inform  com- 
panies about  the  benefits  of  employee 
ownership  and  participation.  Other 
programs  included  would  assist  em- 
ployees in  their  efforts  to  become  busi- 
ness owners  and  participants  in  corpo- 
rate management  and  decisionmaking. 

The  GAO  recently  conducted  a 
study  that  found  that  employee-owned 
companies  that  include  employee  par- 
ticipation in  decisionmaking,  have,  on 
average,  a  52  percent  higher  produc- 
tivity growth  than  companies  without 
this  participation.  In  my  judgment,  an 
adoption  of  such  measures  would  in- 
evitably lead  to  a  dramatic  increase  in 
productivity  on  a  national  scale. 

There  are  various  other  benefits 
that  would  arise  from  adopting 
ESOP's  in  America.  Presently,  the  dis- 
tribution of  American  wealth  is  dispro- 
portionate. From  employee  ownership 
and  participation,  the  American 
worker  is  offered  a  piece  of  that 
wealth  and  we  are  given  an  opportuni- 
ty to  return  loyalty  and  pride  to  the 


American  workplace.  Moreover, 
ESOPs  create  partnerships  between 
workers,  management,  and  owners. 
These  partnerships  facilitate  increased 
capital  availability  and  open  up  lines 
for  communication  between  manage- 
ment and  labor— two  essential  factors 
in  promoting  productivity. 

Several  States  have  already  estab- 
lished programs  to  encourage  employ- 
ee ownership  and  participation  efforts. 
They  understand  the  power  of  the 
ESOP's  and  are  continually  working  to 
promote  them.  North  Carolina  is  a 
State  that  I  know  woud  benefit  from 
such  efforts. 

We  must  not  let  this  opportunity 
pass  us  by.  Working  toward  a  demo- 
cratic capitalism  will  inevitably  lead  to 
an  increase  in  productivity  and  to  a 
more  satisfied  work  force.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  effort. 


THE  FLAG  AND  FLAG  DAY 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  on  Flag  Day,  1990,  to  voice  my 
support  for  a  constitutional  amend- 
ment to  protect  the  physical  integrity 
of  the  flag. 

The  constitutional  amendment  that 
I  support  will  merely  restore  the 
power  to  Congress  and  the  States  to 
prohibit  flag  desecration  which  we  be- 
lieve they  always  had. 

The  amendment  I  support  will  not 
"tinker"  or  "tamper"  with  the  Consti- 
tution or  the  Bill  of  Rights. 

The  amendment  I  support  will  not 
"trump"  other  portions  of  the  Consti- 
tution—such as  the  "cruel  and  unusu- 
al" clause  of  the  eighth  amendment  or 
the  prohibition  against  "unreasonable 
searches  and  seizures"  in  the  fourth 
amendment. 

The  only  power  of  the  amendment  I 
support  is  to  prohibit  the  hate  crime 
of  physical  desecration  of  the  flag.  It 
would  overturn  two  Supreme  Court 
decisions  that  incorrectly  interpreted 
the  first  amendment. 

By  an  overwhelming  margin,  both 
my  mail  and  national  polls  indicate 
that  lowans  and  the  American  people 
want  the  flag  of  the  United  States  to 
be  protected. 

The  American  people  are  very  toler- 
ant, despite  what  some  in  the  media 
and  other  commentators  may  say. 

They  will  not  lightly  curtail  the 
rights  of  a  minority  who  may  not 
agree  with  them. 

Americans  believe  in  majority  rule, 
but  they  also  are  fierce  in  their  protec- 
tion of  individual  rights. 

I  wholeheartedly  agree  that  the 
right  of  free  speech  does  not  depend 
on  what  the  majority  agrees  with  or 
on  what  is  sanctioned  by  the  majority. 

The  American  people  have  common 
sense. 

We  have  a  long  and  proud  tradition 
of  tolerating  speech  with  which  we  do 
not  agree. 


Proof  of  this  tradition  is  the  accept- 
ance and  adoption  of  the  first  amend- 
ment by  the  original  13  States. 

The  United  States  is  the  beacon  of 
eastern  and  central  Europe  today  be- 
cause of  the  tradition  of  allowing  dis- 
sent against  the  Government's  poli- 
cies. 

The  United  States  and  its  people  are 
tolerant  of  speech  and  protest.  I  give 
credit  to  the  American  people  for  un- 
derstanding that  their  toleration  of 
freedom  of  speech  is  the  price  for  all 
who  enjoy  the  liberties  guaranteed  by 
the  Constitution. 

However,  the  right  of  freedom  of 
speech  and  the  right  to  protest  are 
not,  nor  have  they  ever  been,  absolute. 

Protest,  including  speech,  is  and  can 
be  regulated  to  accomplish  reasonable 
public  health  and  safety  goals  that  in 
no  way  infringe  upon  the  content  of 
the  speech  of  a  protestor. 

Regulation  of  public  health  and 
safety  includes  reasonable  time  and 
place  restrictions  upon  the  protest  in 
question. 

The  constitutional  amendment  I 
support  will  allow  us  to  withdraw  the 
flag  from  threat  of  physical  desecra- 
tion without  in  any  way  limiting  free- 
dom of  speech. 

For  many  years,  a  Federal  statute 
and  the  laws  of  48  States  did  protect 
the  flag  from  physical  desecration. 

For  all  these  many  years,  were  we 
less  free  to  express  ourselves?  Of 
course  not. 

I  prefer  to  protect  the  flag  through 
a  constitutional  amendment  that  will 
merely  restore  the  power  to  Congress 
and  the  States  to  prohibit  flag  dese- 
cration which  we  believe  they  always 
had  before  the  June  1989  Supreme 
Court  decision  in  Texas  versus  John- 
son. 

Let's  all  remember  that  the  passage 
of  an  amendment  by  Congress  is  only 
the  beginning  of  the  process:  the 
States  must  have  their  opportunity  to 
speak  to  the  issue  through  the  ratifi- 
cation process  thoughtfully  provided 
by  the  authors  of  the  Constitution  in 
article  V. 

As  I  did  on  Monday,  I  urge  the  lead- 
ership to  allow  for  the  consideration 
of  an  amendment  to  the  Constitution 
to  protect  the  physical  integrity  of  the 
flag  at  the  earliest  possible  point  in 
the  Senate's  schedule. 

There  are  two  ways  to  protect  the 
flag. 

We  tried  one  way. 

Now  let's  use  our  common  sense  and 
do  it  the  right  way. 


EXECUTI-VE  MESSAGES 
REFERRED 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:58  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.J.  Res.  75.  Joint  resolution  relating  to 
NASA  and  the  International  Space  Year. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2174.  An  act  to  provide  for  the  estab- 
lishment of  the  Mississippi  River  Corridor 
Study  Commission,  and  for  other  purposes. 

At  6:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
(S.  286)  to  establish  the  Petroglyph 
National  Monument  in  the  State  of 
New  Mexico,  and  for  other  purposes. 

The  message  also  annoimced  that 
the  House  has  passed  the  bill  (S.  2240) 
to  amend  the  Public  Health  Service 
Act  to  provide  grants  to  improve  the 
quality  and  availability  of  care  for  in- 
dividuals and  families  with  HIV  dis- 
ease, and  for  other  purposes,  with 
amendments:  it  insists  upon  its  amend- 
ments, asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
DiNGELL,  Mr.  Waxman,  Mr.  Rowland 
of  Georgia,  Mr.  Lent,  and  Mr.  Mai>- 
iGAN  as  managers  of  the  conference  on 
the  part  of  the  House. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2174.  An  act  to  provide  for  the  estab- 
lishment of  the  Mississippi  River  Corridor 
Study  Commission,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying    papers,    reports,    and 
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documents,  which  were  referred  as  in- 
dicated: 

EC-3135.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  statement  of  policy 
for  the  recommended  1990  RPA  Program  re- 
garding Federal  management  and  use  of  our 
Nation's  natural  resources:  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

EC-3136.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  comprehensive 
regulatory  supervision  over  stocks  and  stock 
derivative  instruments,  to  protect  investors 
and  assure  the  stability  of  the  United  States 
capital  markets,  to  enhance  innovation  and 
competition  in  financial  products,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-3137.  A  coRununication  from  the 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  report  on 
three  violations  involving  the  overobligation 
of  expenditure  of  funds  in  excess  of  an  ap- 
proved appropriation:  to  the  Committee  on 
Appropriations. 

EC-3138.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  exploration,  prospecting,  conserva- 
tion, development,  use.  and  operation  of  the 
Naval  Petroleum  Reserves  for  fiscal  year 
1991:  to  the  Committee  on  Armed  Services. 

EC-3139.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  a  report  on  retail  fees  and 
services  of  depository  institutions:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3140.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  on 
implementation  of  the  Inspector  General 
Act  recommendations  for  the  Section  8 
Loan  Management  Set-Aside  Program:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3M1.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  Energy's 
activities  on  technology  transfer:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3M2.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled 'Nuclear  Waste:  Changes  Needed  in 
DOE  User- Pee  Assessments  to  Avoid  Fund- 
ing Shortfall":  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3143.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  "Strategic  Petroleum 
Reserve  Sulphur  Mines  Decommissioning 
and  Big  Hill  Expansion  ":  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3144.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  efforts 
to  encourage  and  support  continuing  re- 
search programs  that  will  increase  scientific 
knowledge  of  the  effects  of  changes  in  the 
osone  in  the  stratosphere  upon  human 
health:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3145.  A  communication  from  the  As- 
sistant Comptroller  General  (Resources. 
Community,  and  Ekxinomic  Development  Di- 
vision), transmitting,  pursuant  to  law.  a 
report  entitled  Hazardous  Waste:  Funding 
of   Postclosure    Liabilities   Remains   Uncer- 


tain": to  the  Committee  on  Environment 
and  Public  Works. 

EC-3146.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  ocean  disposal  monitoring  pro- 
grams: to  the  Committee  on  Environment 
and  Public  Works. 

EC-3147.  A  communication  from  the 
Chairman  of  the  Council  on  Environmental 
Quality.  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  establish  a  Presidential  awards  program, 
administered  by  the  Council  on  Environ- 
mental Quality,  to  recognize  and  stimulate 
excellence  in  environmental  education  in 
Grades  Kindergarten  through  12:  to  the 
Committee  on  Environment  and  Public 
Works. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-508.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

"House  Joint  Resolution  No.  202 

"Whereas,  the  well-being  of  thousands  of 
low-  and  moderate-income  Virginia  house- 
holds and  the  economic  development  of  nu- 
merous communities  depends  on  the  avail- 
ability of  an  adequate  supply  of  affordable 
housing  units:  and 

"Whereas,  more  than  17.000  federally  as- 
sisted housing  units  in  Virginia  are  "at  risk 
of  loss"  because  of  the  existence  of  con- 
tracts between  owners  and  the  U.S.  Depart- 
ment of  Housing  and  Urban  Development 
that  permit  the  owners  to  prepay  their 
loans  and  return  these  units  to  the  private 
market:  and 

"Whereas,  the  two-year  moratorium  on 
the  prepayment  of  subsidized  mortgages  im- 
posed by  the  U.S.  Congress  in  passing  the 
1987  Emergency  Low  Income  Housing  Pres- 
ervation Act  expires  on  February  5.  1990: 
and 

"Whereas,  arriving  at  a  permanent  and 
equitable  solution  to  this  crisis  depends  in 
laarg  part  on  actions  by  the  federal  govern- 
ment: and 

"Whereas,  uniform  thermal  energy  stand- 
ards, including  the  use  of  R-19  insulation  in 
walls,  apply  to  all  homes  eligible  for  Farm- 
ers Home  Administration  (FmHA)  financ- 
ing, but  those  manufactured  homes  employ- 
ing fossil  fuel  heating  systems  or  heat 
pumps,  and  which  are  built  in  accordance 
with  the  requirements  contained  in  the  cur- 
rent Federal  Manufactured  Home  Construc- 
tion and  Safety  Standards  established  by 
the  U.S.  Department  of  Housing  and  Urban 
Development  (HUD  Code),  may  meet  a 
lower  standard  requiring  only  R-11  wall  in- 
sulation: and 

"Whereas,  these  differing  requirements 
limit  the  availability  of  FmHA  financing  for 
certain  manufactured  homes  and  tend  to  in- 
crease costs  for  purchasers  of  manufactured 
homes  by  permitting  the  use  of  less  ther- 
mally efficient  homes,  both  of  which  limit 
the  avilability  and  efefctiveness  of  this  af- 
fordable housing  option:  and 

Whereas,  the  Congress  of  the  United 
States  can  remedy  these  problems  through 
timely  action:  now.  therefore,  be  it 

"R«oip«fby  the  House  of  Delegates,  the 
Seante  concurring.  That  the  General  As- 
sembly of  Virginia  hereby  memorialize  the 


Congress  of  the  United  States  to  provide  a 
permanent  solutioin  to  the  problem  result- 
ing from  expiring  and  prepaid  contracts  for 
low-income  housing,  and  that  it  also  act  fur- 
ther to  assure  that  all  manufactured  homes 
built  in  accordance  with  the  Federal  Manu- 
factured Home  Construction  and  Safety 
Standards  are  compatible  with  the  thermal 
energy  requirements  applicable  to  all 
homes,  both  conventionally  constructed  and 
manufactured,  that  are  eligible  for  financ- 
ing through  the  Farmers  Home  Administra- 
tion: and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  prepare  copies  of  this 
resolution  for  tranmittal  to  each  member  of 
the  Virginia  Congressional  delegation,  the 
Speaker  of  the  House  of  Representatives, 
the  President  of  the  United  States  Senate, 
and  the  President  of  the  United  States,  that 
they  might  be  apprised  of  the  sense  of  the 
General  Assembly  in  this  matter." 

POM-509.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

"House  Concurrent  Resolution  10 

"Whereas,  Presidential  Proclamation  5928 
extending  the  U.S.  territorial  sea  from  three 
to  twelve  miles  raises  fundamental  ques- 
tions of  law  and  policy  which  Congress  must 
address:  and 

"Whereas,  while  extending  the  sovereign- 
ty and  jurisdiction  of  the  United  States  is 
consistent  with  international  law  and  prac- 
tice, the  effect  of  the  proclamation  on  do- 
mestic law  and  on  the  interests  of  the  states 
is  far  from  clear:  and 

""Whereas,  the  United  States  has  estab- 
lished a  200-mile  exclusive  economic  zone 
under  which  the  federal  government  claims 
many  of  the  exclusive  rights  to  ocean  re- 
sources that  other  countries  claim  as  part  of 
their  territorial  limits,  while  coastal  states 
lose  important  benefits  from  marine  re- 
source development  by  being  restricted  to 
operations  within  a  limit  of  only  three 
miles:  and 

"Whereas,  many  maritime  activities 
beyond  the  existing  three-mile  limit  but 
within  the  control  of  the  federal  govern- 
ment directly  affect  the  interests  and  con- 
cerns of  coastal  states,  such  as  Hawaii:  now. 
therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifteenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1990. 
the  Senate  concurring,  that  Congress  is  re- 
spectfully urged  to  clarify  the  legal  status 
under  domestic  law  of  the  newly  expanded 
territorial  sea  and  extend  territorial  limits 
of  the  United  States  and  coastal  states  from 
three  to  twelve  miles  offshore:  and 

"Be  it  further  resolved  that  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  President  and  Vice  Presi- 
dent of  the  United  States,  to  the  Speaker  of 
the  United  States  House  of  Representatives, 
and  to  Hawaii's  congressional  delegation." 

POM-510.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

"House  Concurrent  Resolution  9 
Whereas,  the  Pacific  states,  which  in- 
clude Alaska.  Washington.  Hawaii.  Idaho. 
Oregon.  California,  and  the  Canadian  Prov- 
ince of  British  Columbia  share  a  common 
resource,  the  Pacific  Ocean:  and 


"Whereas,  a  large  part  of  the  economy  of 
these  states  depends  on  the  renewable  re- 
sources of  the  F^if  ic  Ocean:  and 

"Whereas,  it  is  the  goal  of  these  Pacific 
states  and  the  Province  of  British  Columbia 
to  conserve  the  long-term  values,  benefits, 
and  natural  resources  of  the  Pacific  Ocean 
and  to  set  an  example  by  giving  priority  to 
the  proper  management  and  protection  of 
renewable  ocean  resources  over  nonrenewa- 
ble ones:  and 

•'Whereas,  the  Pacific  Ocean's  renewable 
resources  are  continually  threatened  with 
degradation  and  destruction  from  improper 
offshore  oil  and  gas  development,  potential 
seabed  mineral  mining  impacts,  and  the  po- 
tential oil  spills  resulting  from  transship- 
ment of  oil:  and 

"Whereas,  many  proposed  developments 
originate  with  the  federal  government,  but 
impact  Pacific  states  directly:  and 

""Whereas,  ocean  developers  and  shippers 
would  prefer  to  work  cooperatively  with  one 
regional  body  which  oversees  ocean  re- 
sources to  avoid  potential  negative  impact: 
and 

•"Whereas,  the  federal  government  has  en- 
couraged states  to  work  together  on  ocean 
issues  through  the  Coastal  Zone  Manage- 
ment Act;  and 

"Whereas.  Section  309  of  the  Coastal 
Zone  Management  Act  is  advanced  Congres- 
sional consent  for  a  compact  of  Pacific 
states:  and 

"Whereas,  a  compact  between  the  Pacific 
states  and  the  Province  of  British  Columbia 
would  provide  a  method  to  address  common 
needs  and  concerns  in  the  Pacific  Ocean: 
and 

'"Whereas,  regional  cooperation,  planning, 
and  action  are  required  to  achieve  the  ocean 
conservation  goal  of  Pacific  states:  now. 
therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifteenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1990, 
the  Senate  concurring,  that  the  United 
States  Congress,  the  Pacific  state  legisla- 
tures, and  the  legislature  of  the  Province  of 
British  Columbia  are  respectfully  urged  to 
support  the  establishment  of  a  compact  of 
Pacific  states  and  the  Canadian  Province  of 
British  Columbia  to  provide  for  future  plan- 
ning and  protection  of  ocean  resources 
which  are  of  regional  concern,  develop  a 
coastwide  oil  spill  response  plan,  and  to 
oversee  the  management  and  utilization  of 
ocean  resources  so  as  to  insure  their  contin- 
ued contribution  to  the  economies  of  Pacific 
states  and  the  Province  of  British  Columbia: 
and 

"Be  it  further  resolved  that  the  Ocean  Re- 
sources Committee  of  the  Western  Legisla- 
tive Conference  of  the  Council  of  State  Gov- 
ernments is  urged  to  develop  specific  com- 
pact language  for  transmittal  to  the  legisla- 
tures of  the  affected  states  and  province; 
and 

"Be  it  further  resolved  that  should  Idaho's 
inclusion  as  a  signatory  of  the  compact 
interfere  with  Section  309  of  the  Coastal 
Zone  Management  Act.  then  Idaho  be  pre- 
cluded from  being  a  signatory:  and 

"Be  it  further  resolved  that  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  the  Mem- 
bers of  the  Hawaii's  Congressional  delega- 
tion, the  Ocean  Resources  Committee  of  the 
Western  Legislative  Conference  of  the 
Council  of  State  Governments,  and  to  each 
of  the  presiding  officers  of  the  legislative 
bodies  of  each  Pacific  state  mentioned,  and 


the  Canadian  Province  of  British  Colum- 
bia." 

POM-SI  1.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Environment 
and  I»ublic  Works: 

"House  Joint  RESOLtrriON  No.  152 

"Whereas,  in  1987  the  Congress  of  the 
United  States,  under  the  Public  Works  Act, 
established  certain  federal  trust  funds  com- 
posed of  revenues  generated  through  taxes 
imposed  on  interstate  traffic  such  as  air- 
plane, bus  and  train  transportation;  and 

"Whereas,  these  revenues  are  intended  to 
be  used  to  aid  the  several  states  in  the  de- 
velopment of  their  highways,  waterways 
and  airports:  and 

"Whereas,  such  funds  have  not,  however, 
entirely  been  used  for  these  purposes,  but 
have  instead  been  held  in  reserve  by  the 
federal  government  in  order  to  appear  to 
reduce  the  federal  budget  deficit;  now. 
therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring,  TTiat  the  Congress  is 
hereby  memorialized  to  release  to  Virginia 
and  her  sister  states  those  federal  trust 
funds  which  are  intended  to  support  con- 
struction and  improvements  related  to  the 
states'  transportation  infrastructure,  but 
which  have  been  withheld  by  the  federal 
government:  and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States,  and 
the  members  of  the  Virginia  delegation  to 
the  United  States  Congress  that  they  may 
be  apprised  of  the  sense  of  the  General  As- 
sembly in  this  matter." 

POM-512.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia:  to  the  Committee  on  Environment 
and  Public  Works: 

"House  Joint  Resolution  No.  135 

"Whereas,  the  United  States  Congress  and 
the  United  States  Nuclear  Regulatory  Com- 
mission (NRC)  have  approved  the  concept 
of  deregulating  heretofore  radioactive  waste 
to  the  status  of  nonradioactive  waste  (waste 
"Below  Regulatory  Concern."  BRC):  and 

"Whereas,  such  deregulated  radioactive 
waste  will  go  to  landfills,  sewers,  inciner- 
ators and  any  other  facility  for  solid,  liquid 
or  hazardous  waste,  which  are  neither  de- 
signed nor  intended  to  take  radioactive 
waste:  and 

""Whereas,  deregulated  radioactive  materi- 
als could  be  recycled  and  contaminate  raw 
materials  and  consumer  products:  and 

"Whereas,  it  has  been  estimated  that 
more  than  30  percent  of  the  volume  of  what 
is  currently  considered  "low-level"  radioac- 
tive waste  could  be  deregulated  by  the  U.S. 
NRC:  and 

"'Whereas,  evidence  is  growing  that  expo- 
sure to  low-levels  of  ionizing  radiation  have 
greater  negative  health  effects  than  previ- 
ously assumed  by  national  and  international 
agencies:  and 

"Whereas,  radiation  and  chemicals  have 
synergistic  effects  on  the  environment  and 
human  health  and  such  exposures  to  both 
may  result  from  deregulation  of  nuclear 
waste:  now.  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  General  As- 
sembly of  Virginia  hereby  memorialize  the 
Congress  of  the  United  States  to  rescind 
Section  10  of  the  1985  Low  Level  Radioac- 


tive Waste  Policy  Amendments  Act  which 
requires  the  Nuclear  Regulatory  Commis- 
sion to  set  BRC  standards;  and.  be  it 

"Resolved  further.  That  the  Virginia  Gen- 
eral Assembly  request  the  Nuclear  Regula- 
tory Commission  to  halt  activities  that  will 
result  in  deregulating  radioactive  waste  and 
materials;  and.  be  it 

"Resolved  finally.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States,  the 
members  of  the  Virginia  delegation  to  the 
United  States  Congress,  and  the  Chairman 
of  the  Nuclear  Regulatory  Commission  that 
they  may  be  apprised  of  the  sense  of  the 
General  Assembly  in  this  matter." 

POM-513.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Environment 
and  Public  Works: 

"House  Joint  Resolittion  No.  112 

"'Whereas,  the  House  of  Representatives 
and  the  Senate  passed  bills  amending  the 
Clean  Air  Act  during  the  first  session  of  the 
101st  Congress:  and 

"Whereas,  the  House  bill  (H.R.  3030)  and 
the  Senate  bill  (S.  1630)  contain  changes 
that  will  lead  to  improvements  in  air  quality 
and  reductions  in  harmful  mobile  source 
emissions:  and 

"Whereas,  both  bills  mandate  the  intro- 
duction of  expensive  alternative  fuel  tech- 
nologies rather  than  less  expensive  and  in- 
strusive  clean  diesel  technology  into  public 
transit  buses,  even  though  both  methods 
achieve  the  required  particuate  reductions; 
and 

"Whereas,  alternative-fuel  public  buses 
are  required  t>eginning  in  1991  for  Metropol- 
itan Statistical  Areas  with  populations  ex- 
ceeding 1.000,000  as  of  the  1980  census, 
which  includes  the  Northern  Virginia  area 
and  Tidewater-Peninsula  area  of  Virginia; 
and 

"'Whereas,  these  requirements  are  being 
made  even  though  diesel  engines  for  public 
buses  constitute  only  three  percent  of  the 
heavy  duty  diesel  engine  market:  and 

"'Whereas,  the  cost  of  an  alternative  fuel 
bus  is  estimated  at  up  to  $250,000  per  unit; 
and 

"'Whereas,  the  cost  of  an  alternative  fuel- 
ing facility  is  estimated  at  from  two  to  four 
and  one-half  million  dollars:  and 

"Whereas,  alternative  fuels  bum  much 
less  efficiently  than  diesel  fuel,  requiring 
more  frequent  trips  to  fueling  facilities  and. 
therefore,  increasing  transit  operating  costs; 
and 

"Whereas,  the  alternative  fuel  technol- 
ogies necessary  to  meet  these  proposed  man- 
dates are  not  currently  available  on  a  com- 
mercial basis  with  proven  durability  and  re- 
liability; and 

"Whereas,  no  additional  federal  funds  are 
currently  authorized  to  help  pay  for  these 
new  requirements;  now.  therefore,  be  it 

Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  United  States 
Congress  is  urged  to  amend  the  Clean  Air 
Act  by  mandating  the  standards  for  diesel 
fuel  emissions  instead  of  mandating  the 
methods  used  to  meet  the  standards:  and,  be 
it 

Resolved  further.  That  the  General  As- 
sembly urge  Congress  to  provide  federal 
funding  over  and  above  that  provided  to 
transit  operators  from  current  federal 
sources  to  support  the  capital,  operating, 
and  training  costs  in  order  to  ensure  safe 
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and  economic  implementation  of  the  new 
diesel  fuel  emission  standards;  and.  be  it 

Reaoived  ftnaUy.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  SUtes.  and 
the  members  of  the  Virginia  Delegation  to 
the  United  SUtes  Congress  that  they  might 
be  apprised  of  the  sense  of  the  General  As- 
■embly  In  this  matter." 

POM-514.  A  Joint  resolution  adopted  by 
the  lieglalature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Environment 
and  Public  Works: 

"HOUBK  JOIirr  RCSOLUTION  No.  99 

"Whereas,  the  Congress  has  enacted  legis- 
lation prohibiting  the  states  from  setting 
maximum  speed  limits  higher  than  fifty-five 
miles  per  hour  on  moat  highways;  and 

Whereas,  the  single  exception  to  this 
fifty-five  mile  per  hour  limit  permitted  by 
Congress  Is  limited  to  rural  interstate  high- 
ways, where  speed  limits  of  sixty-five  miles 
per  hour  are  permitted;  and 

"Whereas,  in  an  effort  to  keep  pace  with 
needs  for  improved  highway  transportation. 
Virginia  and  many  other  states  have  resort- 
ed to  the  construction  of  an  increasing 
number  of  toll  roads;  and 

"Whereas,  very  few  if  any  of  these  toll  fa- 
cilities are  constructed  with  the  financial 
participation  of  the  federal  government; 
and 

"Whereas,  persons  who  use  toll  roads  pay 
a  voluntary  tax.  beyond  that  used  to  sup- 
port the  general  highway  transportation 
system,  to  use  these  toll  facilities;  and 

"Whereas,  it  Is  desirable  that  the  users  of 
these  facilities  be  permitted  to  use  them  ef- 
ficiently, conveniently,  and  effectively;  and 

"Whereas,  it  is  equally  desirable  that 
these  facilities  operate  in  a  manner  that  en- 
sures that  they  handle  traffic  as  expedi- 
tiously as  possible  while  having  due  regard 
for  the  safety  of  those  using  them;  and 

"Whereas,  it  is  absurd  that  the  Congress, 
which  has  no  financial  stake  in  the  oper- 
ation of  toll  facilities  constructed  without 
federal  aid.  arrogates  to  itself  the  power  of 
determining  the  speed  limits  applicable  to 
these  toll  facilities;  now.  therefore,  be  it 

•Resolved,  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  is 
hereby  memorialized  lo  permit  the  states  to 
set  the  speed  limits  applicable  to  toll  roads 
constructed  without  federal  financial  par- 
ticipation; and.  be  it 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States,  and 
the  members  of  the  Virginia  delegation  to 
the  United  States  Congress  that  they  may 
be  apprised  of  the  sense  of  the  Virginia 
General  Assembly  in  this  matter." 

POM-51S.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia:  to  the  Committee  on  Foreign  Rela- 
tions: 

"House  Joint  Rbsolution  No.  143 
"Whereas,  the  Commonwealth  of  Virginia 
has  always  seen  the  value  of  encouraging  its 
citizens  to  seek  educational  opportunities  in 
order  to  improve  their  skills  and  knowledge: 
and 

"Whereas,  federal  law  and  regulations 
govern  the  manner  in  which  scholarships 
and  loans  and  grants  for  educational  pur- 
poses are  used  when  determining  eligibility 


for  public  assistance  programs  including  Aid 
to  Dependent  Children.  Medicaid,  and  food 
stamps;  and 

"Whereas,  the  Commonwealth  disregards 
state  and  private  funds  in  determining  eligi- 
bility for  fuel  assistance  and  general  relief: 
and 

"Whereas,  the  federal  government's  funds 
which  are  used  for  these  benefits  follow  the 
federal  law  which  requires  that  for  the  pur- 
pose of  determining  eligibility,  income  from 
any  moneys  from  scholarships  and  loans 
and  grants  for  educational  purposes  must  be 
counted  If  used  for  living  expenses:  and 

"Whereas,  in  many  instances,  these  funds 
may  be  paid  to  a  third  party  on  behalf  of  an 
individual  and  not  be  counted  as  Income  In 
determining  eligibility  for  benefits;  and 

"Whereas,  if  the  federal  government  con- 
tinues to  require  that  educational  moneys 
be  counted  as  income,  needy  citizens  will  be 
hindered  in  their  pursuit  of  education  and 
training.  Including  participation  in  the  Com- 
monwealth's JOBS  programs;  now.  there- 
fore, be  It 

■Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of 
the  United  States  is  hereby  memorialized  to 
change  federal  law  to  disregard  scholarships 
and  loans  or  grants  for  educational  purposes 
in  determining  eligibility  for  Aid  to  Depend- 
ent Children.  Medicaid,  and  food  stamps; 
and.  be  it 

•Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  shall  transmit  copies  of 
this  resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States,  and 
the  members  of  the  Virginia  delegation  to 
the  United  States  Congress  that  they  may 
be  apprised  of  the  sense  of  the  General  As- 
sembly of  Virginia  in  this  manner." 

POM-516.  A  petition  from  a  citizen  of 
Houston.  Texas  praying  for  a  redress  of 
grievances;  to  the  Committee  on  Foreign 
Relations. 

POM-5I7.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Foreign  Relations. 

"HOOSE  COHCURKEWT  RESOLUTION  172 

"Whereas,  it  is  of  great  importance  to  the 
people  of  the  SUte  of  Hawaii  that  its  resi- 
dents receive  the  benefits  of  court-ordered 
maintenance,  such  as  alimony  and  child 
support;  and 

"Whereas,  residents  of  the  State  of 
Hawaii  are  often  unable  to  effectively  en- 
force their  rights  to  maintenance  when  the 
maintenance-debtor  is  located  within  the  ju- 
risdiction of  another  country;  and 

"Whereas,  the  provisions  of  chapter  576  of 
the  Hawaii  Revised  Statutes  do  not  always 
provide  an  effective  remedy  to  the  residents 
of  the  State  of  Hawaii  when  the  mainte- 
nance-debtor is  located  within  the  jurisdic- 
tion of  another  country;  and 

'Whereas,  the  government  of  the  United 
States  has  failed  to  date  to  respond  to  this 
growing  crisis;  and 

"Whereas,  the  enforcement  of  mainte- 
nance obligations  is  a  matter  of  immense 
and  pressing  importance  to  the  residents  of 
the  State  of  Hawaii;  and 

Whereas,  the  1956  United  Nations 
ECOSOC  Convention  on  the  Recovery 
Abroad  of  Maintenance  is  patterned  after 
the  Uniform  Reciprocal  Enforcement  of 
Support  Act  which  has  been  adopted  by 
many  of  the  States  of  the  United  States,  in- 
cluding the  State  of  Hawaii:  and 

"Whereas,  the  following  countries  are  par- 
ties to  the  1956  United  Nations  ECOSOC 
Convention    on    the    Recovery    Abroad    of 


Maintenance:  Algeria.  Argentina,  Australia, 
Austria,  Barbados,  Belgium,  Bolivia.  Brazil, 
Burkina  Paso.  Cape  Verde.  Central  African 
Republic.  Chile.  China.  Colombia,  Cuba, 
Cyprus.  Czechoslovakia.  Democratic  Kam- 
puchea. Denmark,  Dominican  Republic.  Ec- 
uador. El  Salvador,  Finland.  Prance.  Federal 
Republic  of  Germany.  Greece.  Guatemala, 
Haiti,  the  Holy  See.  Hungary,  Israel,  lUly. 
Luxembourg.  Mexico.  Monaco.  Morocco,  the 
Netherlands.  New  Zealand.  Niger.  Norway. 
PaklsUn.  Philippines.  Poland.  Portugal. 
Spain.  Sri  Lanka.  Surlname.  Sweden.  Swit- 
zerland. Tunisia.  Turkey.  United  Kingdom 
of  Great  Britain  and  Northern  Ireland,  and 
Yugoslavia;  and 

"Whereas,  the  State  of  Hawaii  desires  to 
obUin  the  benefits  of  the  1956  United  Na- 
tions ECOSOC  Convention  on  the  Recovery 
Abroad  of  Maintenance  for  Its  residents; 
and 

"Whereas,  the  following  countries  are  par- 
ties to  Hague  Convention  XXIII— Recogni- 
tion and  Enforcement  of  Decisions  Relating 
to  Maintenance  Obligations:  Czechoslova- 
kia. Denmark.  Finland,  Prance.  Federal  Re- 
public of  Germany,  Italy.  Luxeml>ourg.  The 
Netherlands.  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland;  and 

"Whereas,  the  State  of  Hawaii  desires  to 
obtain  the  benefits  of  Hague  Convention 
XXIII— Recognition  and  Enforcement  of 
Decisions  Relating  to  Maintenance  Obliga- 
tions for  its  residents;  and 

"Whereas,  the  United  States  of  America 
can  become  a  party  to  Hague  Convention 
XXIII— Recognition  and  Enforcement  of 
Decisions  Relating  to  Maintenance  Obliga- 
tions, but  make  it  applicable  only  to  the 
State  of  Hawaii  pursuant  to  Article  33;  now, 
therefore. 

••Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifteenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1990. 
the  Senate  concurring,  that: 

"(1)  The  SUte  of  Hawaii  urgently  re- 
quests the  United  SUtes  government  to  sign 
and  ratify  the  1956  United  Nations 
ECOSOC  Convention  on  the  Recovery 
Abroad  of  Maintenance  concluded  on  June 
20,  1956; 

"(2)  The  State  of  Hawaii  urgently  re- 
quests the  United  SUtes  government  to  sign 
and  ratify  Hague  Convention  XXIII— Rec- 
ognition and  Enforcement  of  Decisions  Re- 
lating to  Maintenance  Obligations  conclud- 
ed on  Octol)er  2,  1973;  and 

"(3)  If  the  United  SUtes  government  does 
not  wish  the  Hague  Convention  to  apply  to 
the  entire  country,  then  the  SUte  of  Hawaii 
further  requests  that  the  United  SUtes  gov 
emment  issue  a  Declaration  to  the  Ministry 
of  Foreign  Affairs  of  the  Netherlands,  pur- 
suant to  Article  33  of  the  Hague  Conven- 
tion, that  the  Hague  Convention  shall  apply 
only  to  the  SUte  of  Hawaii:  and 

"Be  it  further  resolved  that  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  following:  the  President 
of  the  United  States,  the  Vice  President  of 
the  United  SUtes,  the  United  SUtes  Secre- 
tary of  State,  and  the  members  of  Hawaii's 
congressional  delegation." 

POM -5 18.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  the  Judiciary: 

"House  Concurrent  RESOLirrioN  62 

"Whereas,  the  drug  problem  poses  a  grave 
threat  iHJth  to  the  United  SUtes  and  the 
SUte  of  Hawaii;  and 


"Whereas,  prison  crowding  is  a  major 
problem  and  Hawaii  follows  a  national  trend 
of  steadily  climbing  inmate  populations, 
causing  prison  overcrowding  due  to  in- 
creased drug  enforcement  and  imposition  of 
mandatory  sentences;  and 

"Whereas,  in  December,  1989,  there  were 
2,300  inmates  throughout  the  prison 
system,  up  6.7  percent  from  2,155  In  Decem- 
ber, 1988,  bursting  prison  spaces  designed  to 
house  1,700;  and 

Whereas,  the  SUte  of  Hawaii  is  in  need 
of  funds  to  conduct  its  battle  against  drugs; 
and 

"Whereas,  the  State  of  Hawaii  needs 
space  to  construct  facilities  to  house  and 
provide  programs  for  drug  offenders;  and 

"Whereas,  President  Bush  urged  In  his 
proposed  anti-drug  plan  that  Congress  and 
State  legislatures  need  to  act  on  a  national, 
state,  and  local  levels  to  institute  a  drug 
strategy  and  crime  package  to:  toughen  sen- 
tences; strengthen  law  enforcement;  build 
new  prison  space:  and  create  more  drug 
treatment  and  prevention  programs;  and 

"Whereas,  President  Bush  is  seeking  an 
additional  $2.2  billion  In  fiscal  1990  for  anti- 
drug programs  and  enhanced  education,  law 
enforcement,  and  drug  treatment  efforts; 
and 

"Whereas,  the  State  of  Hawaii  may  bene- 
fit from  obUinlng  federal  land  and  funds 
for  the  construction  of  minimum  security 
prisons  for  drug  and  other  offenders;  now, 
therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifteenth  Legislature  of  the 
SUte  of  Hawaii.  Regular  Session  of  1990. 
the  Senate  concurring,  that  the  Hawaii 
SUte  Legislature,  and  the  Governor  of  the 
SUte  of  Hawaii,  actively  seek  funds  and 
land  from  the  federal  government  to  allow 
the  SUte  of  Hawaii  to  improve  its  drug  en- 
forcement and  treatment  programs  and  its 
correctional  facilities,  including  the  con- 
struction of  minimum  security  prisons  for 
drug  and  other  offenders.  In  view  of  the 
concerns  expressed  in  this  Concurrent  Reso- 
lution; and 

"Be  it  further  resolved,  that  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  Governor  of  the  SUte  of 
Hawaii,  the  President  of  the  United  States, 
the  President  of  the  United  SUtes  Senate, 
the  Speaker  of  the  United  States  House  of 
RepresenUtives,  and  Hawaii's  congressional 
delegation." 

POM.  519.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia:  to  the  Committee  on  the  Judiciary: 
"House  Joint  Resolution  No.  53 

"Whereas,  the  Supreme  Court  of  the 
United  SUtes  in  South  Carolina  v.  Baker, 
decided  April  21.  1988,  ruled  that  a  nondis- 
criminatory federal  Ux  on  interest  earned 
on  sUte  and  local  government  bonds  does 
not  violate  the  Constitution  or  doctrine  of 
intergovernmental  tax  immunity;  and 

"Whereas,  long-term  debt  obligations  con- 
stitute a  major  source  of  sUte  and  local 
funding  for  public  purposes,  and  recent  fed- 
eral Ux  and  budget  policy  continues  to  shift 
to  the  sUte  and  local  governments  added  re- 
sponsibilities to  meet  and  pay  for  govern- 
ment programs  so  that  each  source  of  state 
and  local  revenue  must  be  preserved;  and 

"Whereas,  the  evidence  before  the  Su- 
preme Court  in  South  Caroliria  v.  Baker 
proved  that  there  is  increasing  sUte  and 
local  reliance  on  borrowing  to  fund  needed 
education,  transporUtion  and  other  public 
programs  and  that  the  costs  of  public  bor- 
rowing would  Increase  substantially  if  sUte 


and  local  t>ond  interest  were  taxed  by  the 
federal  government:  and 

"Whereas,  the  principles  of  federalism  dic- 
Ute  that  there  should  be  power  between  the 
federal  government  and  the  sUtes.  and 
there  is  now  no  constitutionally  based  assur- 
ance to  the  sUtes  that  the  Congress  will  not 
Impose  Uxes  on  state  and  local  government 
bonds  and  erode  this  essential  source  of 
state  and  local  funding  and 

"Whereas,  an  amendment  to  the  Constitu- 
tion of  the  United  States,  such  as  that  pro- 
posed in  Senate  Joint  Resolution  377  of  the 
100th  Congress,  offers  the  only  means  to 
guarantee  that  the  Congress  will  not  sooner 
or  later  Ux  the  Income  derived  from  state 
and  local  obligations;  now,  therefore,  be  It 

Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  General  As- 
sembly of  Virginia  request  the  Congress  of 
the  United  States  to  propose  an  amendment 
to  the  Constitution  of  the  United  States 
which  will  prohibit  the  federal  government 
from  Uxlng  Income  derived  from  sUte  and 
local  government  obligations  Issued  for 
public  purposes;  and.  be  it 

Resolved  further.  That  the  General  As- 
sembly requests  the  legislatures  of  the  sev- 
eral states  to  apply  to  Congress  for  the  pro- 
posal of  this  amendment  to  the  Constitu- 
tion; and,  be  it 

Resolved  finally.  That  copies  of  this  reso- 
lution be  sent  forthwith  by  the  Clerk  of  the 
House  of  Delegates  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  of  the  United  States,  to  each 
of  the  Representatives  and  Senators  from 
Virginia,  and  to  the  legislatures  of  each  of 
the  several  states,  attesting  to  the  adoption 
of  this  resolution." 

POM-520.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  the  Judiciary: 

"House  Concurrent  Resolution  301 

"Whereas,  the  State  of  Hawaii  was  admit- 
ted to  the  United  States  on  the  condition 
that  it  administer  the  Hawaiian  Homes 
Commission  Act,  1920,  as  amended  (HHCA), 
as  a  compact  with  the  United  States  and  its 
trustee  for  the  native  Hawaiian  people,  pur- 
suant to  Section  4  of  The  Hawaii  Admission 
Act;  and 

"Whereas,  Article  XII,  Section  1,  2.  and  3 
of  the  Hawaii  SUte  Constitution  adopted 
the  HHCA  as  state  law  and  as  a  compact 
with  the  United  States,  accepting  the  trust 
responsibility  to  manage  and  dispose  of  Ha- 
waiian home  lands  and  to  faithfully  carry 
out  the  spirit  of  the  HHCA;  and 

"Whereas,  the  United  SUtes  Congrss  nev- 
ertheless retained  federal  oversight  respon- 
sibility to  ensure  that  the  SUte  properly  ad- 
ministered the  HHCA  as  Congress  intended 
pursuant  to  Section  5(f)  of  the  Admission 
Act;  and 

""Whereas,  in  Section  5(f)  of  the  Admis- 
sion Act,  Congress  specifically  reserved  the 
right  of  the  United  States  to  sue  the  SUte 
for  a  brejw;h  of  trust  for  any  failure  to  prop- 
erly manage  and  dispose  of  Hawaiian  home 
lands  in  administering  the  HHCA  on  t>ehalf 
of  native  Hawaiians;  and 

"Whereas,  the  Federal-State  Task  Force 
on  the  Hawaiian  Homes  Commission  Act 
has  documented  in  its  August,  1983  report 
many  instances  of  wrongful  use  of  Hawaiian 
home  lands  by  federal.  sUte,  and  county 
agencies  for  little  or  no  compensation  to  the 
trust  and  questionable  if  not  improper  use 
of  trust  lands  by  private  individuals  and  en- 
tities: and 

"Whereas,  the  Task  Force  recommended 
that  both  the  State  and  the  federal  govern- 


ment enact  appropriate  legislation  to  grant 
native  Hawaiians  a  right  of  action  in  sUte 
and  federal  court  to  sue  for  breaches  of  the 
HHCA:  and 

"Whereas,  the  use  by  federal  agencies  of 
these  trust  lands  set  aside  under  the  HHCA 
for  native  Hawaiians  may  constitute  a 
breach  of  the  trust  created  by  the  HHCA: 
and 

"Whereas,  since  the  HHCA  was  enacted  In 
1921,  the  federal  government  has  never  ex- 
ercised its  discretion  to  file  a  lawsuit  to 
remedy  breaches  of  trust,  including  the  im- 
proper depletion  and  wrongful  use  of  Ha- 
waiian home  lands  by  various  public  agen- 
cies for  little  or  no  compensation  to  the 
trust;  and 

"Whereas,  despite  the  passage  of  nearly 
seven  years  since  the  Task  Force  Report, 
the  Department  of  Hawaiian  Home  Lands 
has  not  been  able  to  rectify  improper  or 
questionable  uses  of  trust  lands  by  federal 
agencies;  and 

"Whereas,  there  are  at  least  19,661  native 
Hawaiians  who  have  applied  for  but  have 
not  been  able  to  receive  leases  to  occupy  Ha- 
waiian home  lands  for  farming,  ranching, 
acquacultural,  and  residential  purposes;  and 

"Whereas,  some  of  these  people  have  been 
waiting  for  over  forty  years  since  first  ap- 
plying for  the  lands  to  which  they  are  enti- 
tled to  occupy  and  use  productively:  and 

""Whereas,  the  legislature  l)elieves  that 
the  number  and  complexity  of  the  problems 
plaguing  the  Hawaiian  Home  Lands  pro- 
gram cannot  be  addressed  in  the  manner 
and  at  the  pace  with  which  government  has 
proceeded  in  previous  years,  without  greater 
creativity,  resources,  and  energy;  and 

""Whereas,  major  reforms  have  been  ac- 
complished through  the  past  use  of  civil 
lawsuits  to  resolve  significant  issues  related 
to  the  administration  of  the  HHCA;  and 

"'Whereas,  the  SUte  of  Hawaii  has  en- 
acted Chapter  673,  Hawaii  Revised  Statutes, 
granting  native  Hawaiians  a  limited  right  of 
action  in  state  courts;  and 

"Whereas,  state  courts  have  limited  or  no 
jurisdiction  over  matters  involving  federal 
agency  use  of  trust  lands;  and 

""Whereas,  the  availability  of  an  action 
under  42  U.S.C.  1983  is  limited  to  authoriz- 
ing actions  against  sUte  officials  who  might 
deprive  Hawaiians  of  rights  under  the 
HHCA  and  does  not  provide  the  authority 
to  proceed  against  federal  agencies  or  offi- 
cials; and 

"'Whereas,  the  enactment  of  a  federal 
sUtute  allowing  native  Hawaiians  access  to 
federal  courts  would  be  the  only  way  to 
ensure  that  the  many  problems  involving 
administration  of  the  HHCA  and  actions  or 
inaction  by  federal  officials  and  agencies  are 
resolved;  and 

"'Whereas,  the  prosecution  of  private  ac- 
tions involving  the  enforcement  of  the 
HHCA  would  be  faciliuted  by  the  allowance 
of  costs  and  attorneys'  fees;  now,  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifteenth  Legislature  of  the 
SUte  of  Hawaii,  Regular  Session  of  1990, 
Senate  concurring,  that  the  U.S.  Congress 
and  the  President  of  the  United  SUtes  are 
hereby  urged  to  enact  an  appropriate  feder- 
al sUtute  to  authorize  the  filing  of  actions 
in  federal  court  to  resolve  issues  relating  to 
enforcement  of  the  HHCA  land  the  provi- 
sion of  attorneys'  fees  and  coss  of  suit  where 
the  claimant  is  successful;  and 

"Be  it  further  resolved  that  copies  of  this 
Concurrent  Resolution  be  transmitted  to 
the  President  of  the  United  SUtes.  the 
President  of  the  United  SUtes  Senate,  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
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resentAtives.  the  Chairperson  of  the  Senate 
Select  Committee  on  Indian  Affairs,  the 
Secretary  of  the  Department  of  the  Interi- 
or, each  member  of  Hawaii's  conKressional 
delegation,  the  Chairperson  of  the  Depart- 
ment of  Hawaiian  Home  Lands,  the  Office 
of  Hawaiian  Affairs.  The  Aged  Hawaiians. 
the  Native  Hawaiian  Legal  Corporation,  and 
the  State  Council  of  Hawaiian  Homestead 
Associations." 

POM-521.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  the  Judiciary; 
•'HoDSB  Joint  Resolution  No.  140 

"Whereas,  all  33  amendments  proposed  to 
the  United  States  Constitution  since  1788 
have  been  initiated  by  Congress;  and 

"Whereas,  more  than  400  petitions  from 
the  several  states  requesting  a  constitution- 
al convention  to  propose  amendments  have 
been  filed  with  Congress  but  have  never  re- 
sulted in  the  calling  of  a  convention  or 
adoption  of  an  amendment;  and 

"Whereas,  there  should  be  a  proper  bal- 
ance of  national  and  state  power  in  a  federal 
system;  the  present  mechanism  for  the 
states  to  initiate  a  constitutional  convention 
has  proved  to  be  unworkable:  and  the  envi- 
sioned and  desirable  equipoise  between  na- 
tional and  state  powers  requires  a  means  for 
the  several  states  to  be  able  to  propose 
amendments  to  the  Constitution;  and 

"Whereas,  an  Intergovernmental  Partner- 
ship Task  Force  has  proposed  in  its  1989 
report  to  the  Intergovernmental  Affairs 
Committee  of  The  Council  of  State  Govern- 
ments, an  amendment  to  Article  V  of  the 
United  States  Constitution  to  establish  a 
thoughtful  balancing  of  national  and  state 
interests  in  the  constitutional  amendment 
process;  and 

"Whereas,  the  gist  of  the  Task  Force  pro- 
posal is  to  enable  the  legislatures  of  three- 
fourths  of  the  states  to  propose  amend- 
ments to  the  Constitution  subject  to  the 
veto  of  the  Congress  by  a  two-thirds  vote  of 
both  Houses  within  two  years  of  the  states' 
submission  of  the  amendments;  and 

"Whereas,  this  proposal  embodies  a  pru- 
dent method  for  constitutional  amendments 
to  be  initiated  by  a  substantial  majority  of 
the  several  states  and  yet  subject  to  veto  by 
the  Congress;  now.  therefore,  be  it 

"Reioived  by  the  House  of  Delegates,  the 
Senate  of  Virginia  concurring.  That  the 
General  Assembly  of  Virginia  request  the 
Congress  of  the  United  States  to  propose  an 
amendment  to  Article  V  of  the  Constitution 
of  the  United  States  which  in  essence  pro- 
vides that: 

"Whenever  three-fourths  of  the  Legisla- 
tures of  the  several  states  deem  it  necessary, 
they  shall  propose  amendments  to  this  Con- 
stitution. After  two  years  from  the  date  of 
receipt  by  the  Clerk  of  the  House  of  Repre- 
sentatives of  a  certified  copy  of  the  pro- 
posed amendments  from  the  state  which 
represents  three-fourths  or  more  of  the  sev- 
eral states,  the  proposed  amendments  shall 
be  valid  to  all  intents  and  purposes  as  part 
of  this  Constitution,  unless  disapproved  by 
two-thirds  of  both  Houses  of  Congress 
within  that  two-year  period.  Each  state 
shall  have  the  power  to  rescind  its  action  to 
propose  the  amendments  only  until  the  be- 
ginning of  that  two-year  period."  and.  be  it 

Resolved  further.  That  the  General  As- 
sembly request  the  legislatures  of  the  sever- 
al states  to  apply  to  Congress  for  the  pro- 
posal of  this  amendment  to  the  Constitu- 
tion of  the  United  States;  and.  be  it 

"Resolved  finally.  That  copies  of  this  reso- 
lution be  sent  by  the  Clerk  of  the  House  of 


Delegates  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives of  the  United  States,  to  each  of  the 
senators  and  representatives  from  Virginia, 
and  to  the  legislatures  of  each  of  the  several 
states,  attesting  to  the  adoption  of  this  reso- 
lution." 

POM-522.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Labor  and 
Human  Resources: 

"HoosE  Joint  Resolhtion  No.  118 

"Whereas,  the  United  States  Senate  in 
August  1989.  passed  the  Americans  with 
Disabilities  Act  (S.  933).  a  comprehensive 
prohibition  of  discrimination  on  the  basis  of 
disability;  and 

■'Whereas,  the  Virginia  General  Assembly 
in  1985  passed  the  Virginians  with  Disabil- 
ities Act.  a  comprehensive  prohibition  of 
discrimination  on  the  basis  of  disability;  and 

"Whereas,  the  United  States  House  of 
Representatives  Committees  on  Judiciary. 
Education  and  Labor.  Energy  and  Com- 
merce, and  Public  Works  and  Transporta- 
tion are  currently  considering  the  House 
version  of  the  Americans  with  Disabilities 
Act  of  1989;  and 

"Whereas.  Senate  933.  as  currently  drawn, 
requires  that  each  public  transit  property 
provide  a  disabled  lift  device  on  each  new 
regular  route  bus  and  a  specialized  para- 
transit  system  to  provide  services  to  dis- 
abled persons  who  cannot  use  the  regular 
route  lift  service;  and 

"Whereas,  a  disabled  lift  currently  costs 
between  $10,000  and  $20,000  per  unit  to  pur- 
chase and  $1,500  to  $4,000  annually  to  main- 
tain; and 

"Whereas,  the  cost  of  a  separate  special- 
ized service  is  unknown  but  will  be  extreme- 
ly high,  since  it  requires  each  public  transit 
operator  to  purchase  and  operate  two  sepa- 
rate systems;  and 

""Whereas,  the  effect  of  Senate  933  on  the 
intercity  bus  industry  could  be  a  loss  of  bus 
transportation  for  up  to  one-third  of  the 
rural  communities  currently  being  served; 
and 

"Whereas,  the  Virginia  Association  of 
Public  Transit  Officials  testified  l)efore  the 
United  States  Senate  in  May  1989,  concern- 
ing the  severe  service  and  financial  impacts 
Senate  933  would  have  on  public  transit  in 
Virginia;  and 

■"Whereas,  the  Virginia  Association  of 
Public  Transit  Officials  has  offered  amend- 
ments to  the  House  bill  that  would  improve 
transportation  for  disabled  persons  without 
the  severe  financial  impacts  contained  in 
Senate  933;  now,  therefore,  be  it 

"Resoltied  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  is 
hereby  memorialized  to  concentrate  on  serv- 
ice standards  rather  than  methods  of  serv- 
ice and  delivery  to  improve  public  transpor- 
tation services  for  disabled  persons;  and.  be 
it 

Resolved  further.  That  the  Congress  is 
also  memorialized  to  authorize  and  appro- 
priate federal  funding  over  and  above  that 
provided  to  transit  operators  in  order  to 
comply  with  the  Americans  with  Disabilities 
Act;  and.  be  it 

"Resolved  finally.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Repiesentatives.  the  Presi- 
dent of  the  Senate  of  the  United  States,  and 
the  members  of  the  Virginia  delegation  to 
the  United  States  Congress  that  they  may 
be  apprised  of  the  sense  of  the  General  As- 
sembly in  this  matter." 


POM-523.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Vermont;  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Joint  Resolution  73 

""Whereas,  the  State  of  Vermont  recog- 
nizes the  strong  need  to  protect  artistic  free- 
dom as  provided  by  the  United  States  Con- 
stitution, and 

""Whereas,  we  deplore  any  attempts  to 
allow  interference  with  freedom  of  expres- 
sion as  protected  by  the  United  States  Con- 
stitution or  the  advancement  of  the  censor- 
ship of  art.  and 

"Whereas,  the  Yates  amendment  to  the 
National  Endowment  for  the  Arts  annual 
budget  may  allow  for  such  interference  with 
freedom  of  expression  and  advance  censor- 
ship, now  therefore  be  it 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives, That  such  legislative  action 
discourages  artistic  freedom  of  expression 
and  undermines  the  meaning  of  freedom  of 
expression,  an  ideal  central  to  our  democra- 
cy and  the  United  States  Constitution,  and 
be  It  further 

"Resolved.  That  while  the  United  States 
encourages  freedom  of  expression  in  China, 
throughout  Eastern  Europe  and  the  world, 
it  is  entirely  inconsistent  and  socially  unde- 
sirable to.  at  the  same  time,  permit  that 
freedom  to  he  limited  in  the  United  States, 
and  be  It  further 

"Resolved,  That  the  Secretary  of  State  be 
requested  to  send  a  copy  of  this  resolution 
to  the  Clerk  of  the  United  States  House  of 
Representatives  and  the  Secretary  of  the 
United  States  Senate."' 

POM-524.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Labor  and 
Human  Resources: 

"House  Joint  Resolution  No.  19 

"'Whereas,  there  is  a  need  to  assist  black 
lung  sufferers  and  their  families;  and 

""Whereas,  there  presently  is  no  black  lung 
claims  processing  office  in  Southwest  Vir- 
ginia; and 

"'Whereas,  Southwest  Virginia's  coal 
miners'  claims  are  currently  handled  by  the 
Department  of  Labor  district  office  in 
Johnstown,  Pennsylvania;  and 

■'Whereas,  the  Division  of  Coal  Mine 
Workers'  Compensation,  United  States  De- 
partment of  Labor,  has  verified  that  forty- 
two  percent  of  the  claims  handled  by  the 
Johnstown  office  are  from  Virginia;  and 

"Whereas,  a  large  number  of  Virginia 
miners  and  their  families  must  travel  a 
great  distance  to  receive  services;  and 

"Whereas,  the  Southwest  Virginia  Black 
Lung  Taskforce  believes  that  Virginia 
miners  should  have  access  to  a  claims  office 
that  is  located  in  Virginia;  and 

"Whereas,  a  black  lung  claims  processing 
office  in  Southwest  Virginia  would  provide  a 
critically  needed  service  that  is  accessible  to 
the  area  miners;  and 

"'Whereas,  a  local  office  would  give  miners 
the  opportunity  for  face-to-face  contact  and 
the  chance  to  be  directly  involved  with  their 
claims:  and 

""Whereas,  a  local  office  would  contribute 
to  the  economic  development  efforts  under- 
way in  Southwest  Virginia;  now,  therefore, 
belt 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of 
the  United  States  is  memorialized  to  request 
the  United  States  Department  of  Labor  to 
locate  a  coal  mine  workers'  compensation 


processing  office   in  Virginia's  coal  fields; 
and.  be  it 

"Resolved  further,  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate  and  the  memt)ers 
of  the  Virginia  delegation  to  the  United 
States  Congress  in  order  that  they  may  be 
apprised  of  the  sense  of  the  General  Assem- 
bly of  Virginia." 

POM-525.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Labor  and 
Human  Resources: 

•'Whereas,  the  United  States  has  the  most 
technologically  sulvanced  health  care 
system  in  the  world:  and 

"Whereas,  soaring  health  care  costs,  in- 
creasing health  insurance  premiums  and 
shifting  power  structures  in  the  managerial 
and  provider  sectors  of  the  health  care  in- 
dustry have  profoundly  affected  the  overall 
health  care  environment:  and 

■"Whereas,  health  care  expenditures  in 
health  care  spending  have  paralleled  steady 
increases  in  the  proportion  of  uninsured  in- 
dividuals: and 

"'Whereas,  millions  of  Americans  cannot 
afford  basic  health  care,  including  an  esti- 
mated 880,000  Virginians  who  have  no 
health  coverage  whatsoever:  and 

"Whereas,  at  least  an  additional  20  per- 
cent of  Virginians  are  "underinsured," 
whereby  a  major  illness  would  cause  finan- 
cial ruin:  and 

"Whereas,  health  benefits  for  many  in- 
sured workers  have  been  eroded,  while 
many  other  employers  no  longer  offer  any 
health  care  benefits:  and 

"Whereas,  cost  containment  measures  de- 
veloped on  the  state  and  federal  level  to 
combat  spiralling  health  care  costs  have  re- 
sulted in  23  percent  of  the  United  States 
health  care  dollars  covering  administrative 
costs,  compared  to  13  percent  in  Canada  and 
8  percent  in  Great  Britain;  and 

"'Whereas,  because  further  piecemeal  re- 
forms may  not  effectively  address  these  crit- 
ical concerns,  major  system-wide  reforms 
may  be  required  at  the  federal  level;  and 

""Whereas,  the  increase  in  costs  and  the 
decline  in  access  to  care  are  not  separate 
issues,  but  rather  interconnected  facets  of 
the  same  problem;  and 

""Whereas,  many  public  opinion  polls  have 
found  that  Americans  overwhelmingly  favor 
a  national  health  care  plan  providing  uni- 
versal, comprehensive  care,  regardless  of 
ability  to  pay.  although  the  implementation 
of  such  a  plan  might  necessitate  tax  in- 
creases; and 

"Whereas,  a  Harris  poll  in  February  1989 
found  that  55  percent  of  Canadians  were 
satisfied  with  their  current  health  care 
system,  compared  with  6  percent  of  Ameri- 
cans; and 

"Whereas,  another  large  study  of  physi- 
cians found  that  56  percent  support  a  na- 
tional health  plan;  now.  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring,  That  Congress  and  the 
President  of  the  United  States  be  urged  to 
proceed  in  earnest  to  draft  and  adopt  a  na- 
tional health  plan  that  will  address  the  in- 
equities described  herein:  and,  be  it 

Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  prepare  a  copy  of  this 
resolution  for  presentation  to  the  President 
of  the  United  States,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  United  States  Senate  and 


the  Virginia  Congressional  delegation  to  ap- 
prise them  of  the  sense  of  the  General  As- 
sembly of  Virginia." 

POM-526.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Rules  and 
Administration: 

"House  Joint  Resolution  No.  160 

"Whereas,  the  United  States  Congress  for 
many  years  has  spent  taxpayers'  funds  in 
excess  of  federal  government  receipts,  and 
this  overspending  has  been  admitted  by  the 
Congress  in  its  passage  of  the  Gramm- 
Rudman-HoUings  Act  requiring  Congress  to 
reduce  its  appropriations  in  order  to  avoid 
automatic  sequestration  of  certain  expendi- 
tures; and 

"Whereas,  more  than  ninety-five  percent 
of  the  members  of  the  House  of  Representa- 
tives who  sought  reelection  in  1986  and  1988 
were  reelected  regardless  of  opposition  by 
challengers,  thus  making  these  House  mem- 
bers ipso  facto  virtually  permanent  repre- 
sentatives to  the  point  where  the  entire 
election  process,  conducted  at  very  large  ex- 
pense, has  been  seriously  compromised  and 
its  effectiveness  brought  into  question,  so 
that  United  States  citizens  are  losing  truly 
representative  government  in  Washington: 
and 

"Whereas,  one  of  the  most  important  fac- 
tors in  obtaining  virtually  automatic  reelec- 
tion to  Congress  is  name  recognition,  and  all 
of  the  publicity  which  members  of  Congress 
now  receive  at  no  direct  cost  to  themselves 
from  their  ordinary  activities  in  their  dis- 
tricts already  serves  to  build  name  recogni- 
tion for  them  and  this  aids  their  reelection: 
and 

"Whereas,  contrary  to  what  is  permitted 
to  state  legislators  in  Virginia,  members  of 
Congress  now  are  allowed  to  conduct  mass 
mailings  to  all  of  their  constituents  at  tax- 
payers' expense,  such  mailings  being  for  the 
most  part  campaign  promotions  of  the  Con- 
gress person's  name  to  further  build  the  de- 
sired name  recognition  and  favorable  public- 
ity; and 

"Whereas,  in  the  1988  electoral  cycle,  in- 
cumbent members  of  Congress  spent  more 
on  the  frank  than  all  the  challengers  spent 
on  everything:  now.  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  occurring.  That  the  United  States 
Congress  is  hereby  memorialized  to  pass  leg- 
islation placing  strict  limits  on  mass  mail- 
ings from  members  of  Congress  to  their  con- 
stituents at  the  expense  of  taxpayers:  and. 
belt 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States,  and 
the  members  of  the  Virginia  delegation  to 
the  United  States  Congress  that  they  may 
be  apprised  of  the  sense  of  the  General  As- 
sembly in  this  matter." 

POM-527.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  Veterans'  Affairs: 
"House  Concurrent  Resolution  28 

"'Whereas,  according  to  the  United  States 
Secretary  of  Veterans  Affairs,  the  need  for 
hospital  facilities  in  Hawaii  for  veterans  will 
soon  be  apparent  in  that  the  State  will  soon 
be  coping  with  an  aging  population  of  veter- 
ans, and  an  intense,  expensive  problem  in 
dealing  with  patients  afflicted  with  AIE>S: 
and 

"Whereas,  in  January  1990,  the  United 
States  E>epartment  of  Veterans  Affairs  un- 


veiled its  plan  to  consider  the  following 
seven  sites  on  the  island  of  Oahu  as  possible 
candidates  for  the  construction  of  a  hospital 
and  nursing  care  facility  for  veterans  in 
Hawaii: 

"(1)  12  acres  adjoining  Tripler  Army  Medi- 
cal Center: 

"(2)  I6V3  acres  near  Lakeside  Development 
in  Salt  Lake: 

"(3)  50  acres  under  state  jurisdiction  In 
Waimano: 

"(4)  15  private  acres  in  Pearl  Highlands; 

"(5)  15  acres  of  forest  reserve  land  along 
Likelike  Highway: 

"(6)  12'/3  private  acres  off  Booth  Road  in 
Pauoa  Valley:  and 

"(7)  9  state  acres  at  Leahi  Hospital  near 
Diamond  Head:" 

Whereas,  construction  and  operation  of 
the  proposed  veterans  hospital  will  inevita- 
bly have  a  tremendous  impact  on  the  resi- 
dents, businesses,  and  communities  of  the 
State  of  Hawaii;  and 

"Whereas,  in  particular,  residents,  busi- 
nesses, and  communities  in  close  proximity 
to  the  proposed  sites  have  expressed  many 
legitimate  concerns  and  fears  about  the  neg- 
ative impact  which  the  hospital  will  have  if 
built  in  their  geographical  area,  including, 
but  not  limited  to: 

"(1)  Whether  the  hospital  and  its  activi- 
ties will  change  the  charact«r  of  proximate 
areas,  especially  areas  currently  zoned  for 
single-family  residential  use; 

"(2)  Whether  the  proximate  areas  have 
the  necessary  infrastructure  to  support  the 
level  of  activity  that  will  undoubtedly  occur 
as  a  result  of  the  building  and  operation  of 
the  hospital: 

""(3)  Whether  the  level  of  activity  associat- 
ed with  the  hospital's  operation,  including 
the  operation  of  emergency  vehicles,  will 
contribute  to  air  and  noise  pollution,  and 
will  result  in  increased  traffic  congestion: 

"(4)  Whether  operation  of  the  hospital 
will  (lose  hazards  to  the  community;  and 

"(5)  What  the  federal  government  intends 
to  do  to  mitigate  negative  impact:  and 

"Whereas,  the  legitimacy  of  these  and 
other  concerns,  as  well  as  the  considerable 
number  of  Hawaii  residents  who  have  voiced 
them,  indicate  the  need  for  a  public  forum 
in  the  State  of  Hawaii  wherein  all  concerns 
and  fears  can  be  addressed  and  the  suppwrt 
and  confidence  of  the  residents  of  Hawaii  in 
the  building  of  the  proposed  hospital  can  be 
preserved:  now,  therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifteenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1990, 
the  Senate  concurring.  That  the  U.S.  Secre- 
tary of  Veterans  Affairs  provide  a  forum 
wherein  public  concerns  and  input  will  be 
addressed  and  received  for  consideration  in 
the  site  selection  process  for  the  proposed 
veterans  hospital  in  Hawaii;  and 

"Be  it  further  resolved.  That  in  selecting 
the  site  of  the  proposed  veterans  hospital, 
the  U.S.  Department  of  Veterans  Affairs 
and  the  Secretary  of  Veterans  Affairs  con- 
sider hospital  access,  site  and  area  infra- 
structure, and  impact  on  surrounding  com- 
munities, including  but  not  limited  to  dis- 
ruption of  the  character  of  residential  com- 
munities, potential  hazards,  noise  and  air 
pollution,  parking  problems,  and  traffic  con- 
gestion: and 

"Be  it  further  resolved.  That  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  U.S.  Secretary  of  Veterans  Af- 
fairs, the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House    of    Representatives,    U.S.    Senator 
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Daniel  Inouye.  U.S.  Senator  Spark  Matsu- 
naga.  U.S.  Representative  Patricia  Saiki. 
U.S.  Representative  Daniel  Akaka.  the  con- 
gressional lobbyist  for  the  State  of  Hawaii. 
Ms.  Janice  Lipsen.  and  the  Office  of  Veter- 
ans Affairs." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  2740.  An  original  bill  to  provide  for  the 
conservation  and  development  of  water  and 
related  resources,  to  authorize  the  U.S. 
Army  Corps  of  Engineers  civil  works  pro- 
gram to  construct  various  projects  for  im- 
provements to  the  Nation's  infrastructure, 
and  for  other  purposes  (Rept.  No.  101-333). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

H.J.  Res.  555.  Joint  resolution  to  com- 
memorate the  bicentennial  of  the  enact- 
ment of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  State 
of  Tennessee  was  formed. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  670.  A  bill  to  recognize  the  organization 
known  as  the  Retired  Enlisted  Association. 
Inc. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  month  of  September  1990  as  "Interna- 
tional Visitor's  Month." 

S.J.  Res.  256.  Joint  resolution  to  designate 
the  week  of  October  7.  1990.  through  Octo- 
ber 13.  1990.  as  "Mental  Illness  Awareness 
Week." 

S.J.  Res.  271.  Joint  resolution  to  designate 
July  10.  1990  as  "Wyoming  Centennial 
Day." 

S.J.  Res.  273.  Joint  resolution  to  designate 
the  week  of  October  7-13.  1990  as  "National 
Health  Caj-e  Pood  Service  Week." 

S.J.  Res.  276.  Joint  resolution  designating 
the  week  beginning  July  22.  1990  as  "Lyme 
Disease  Awareness  Week." 

S.J.  Res.  278.  Joint  resolution  designating 
July  19.  1990  as  Flight  Attendant  Safety 
Professionals'  Day." 

S.J.  Res.  281.  Joint  resolution  to  designate 
September  13.  1990.  as  "National  DARE. 
Day." 

SJ.  Res.  285.  Joint  resolution  to  designate 
the  period  commencing  September  9.  1990, 
and  ending  on  September  15.  1990.  as  "Na- 
tional Historically  Black  Colleges  Week." 

S.J.  Res.  289.  Joint  resolution  to  designate 
Octoljer  1990  as  "Polish  American  Heritage 
Month." 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  week  of  July  22.  1990.  through  July  28. 
1990.  as  the  National  Week  of  Recognition 
and  Remembrance  for  Those  Who  Served  in 
the  Korean  War." 

SJ.  Res.  296.  Joint  resolution  designating 
August  7,  1990,  as  "National  Neighborhood 
Crime  Watch  Day" 

S.J.  Res.  299.  Joint  resolution  to  designate 
the  period  October  1.  1990.  through  October 
1.  1991.  as  the  "Year  of  the  Wetlands." 

S.J.  Res.  300.  Joint  resolution  to  designate 
September  1990  as  "Jewish  Community 
Center  Month." 

S.J.  Res.  301.  Joint  resolution  designating 
October  1990  as  "National  Breast  Cancer 
Awareness  Month."" 


S.J.  Res.  304.  Joint  resolution  to  designate 
October  17.  1990.  as  "National  Drug-Pree 
Schools  and  Communities  Education  and 
Awareness  Day."" 

S.J.  Res.  308.  Joint  resolution  to  designate 
the  month  of  June  1990.  as  "'National  Hun- 
tingrton's  Disease  Awareness  Month." 

S.J.  Res.  312.  Joint  resolution  designating 
the  week  of  November  12.  1990.  through  No- 
vember 18.  1990.  as  "National  Critical  Care 
Awareness  Week."' 

S.J.  Res.  316.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1990  as 
"National  Children"s  Day." 

S.J.  Res.  317.  Joint  resolution  to  designate 
the  week  of  October  14.  1990.  through  Octo- 
ber 20.  1990.  as  "National  Radon  Action 
Week" 

S.J.  Res.  320.  Joint  resolution  designating 
July  2.  1990.  as  "National  Literacy  Day." 

S.J.  Res.  321.  Joint  resolution  to  designate 
the  week  of  August  19  through  25.  1990,  as 
"'National  Agricultural  Research  Week." 

S.J.  Res.  330.  Joint  resolution  to  com- 
memorate the  bicentennial  of  the  enact- 
ment of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  State 
of  Tennessee  was  formed. 

S.J.  Res.  331.  Joint  resolution  to  designate 
the  week  of  September  23  through  29.  1990. 
as  "Religious  Freedom  Week.'" 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  September  30.  1990.  through 
October  6.  1990.  as  "National  Job  Skills 
Week." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Richard  J.  Hankinson.  of  Virginia,  to  be 
Inspector  General.  Department  of  Justice. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Robert  H.  Cleland,  of  Michigan,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Michigan: 

Jimmy  C.  Carter,  of  Georgia,  to  be  United 
States  Marshal  for  the  Southern  District  of 
Georgia  for  the  term  of  four  years:  and 

Gary  E.  Shovlin.  of  Texas,  to  be  United 
States  Marshal  for  the  Middle  District  of 
Pennsylvania  for  the  term  of  four  years. 


INTRODUCTION  OF  BILl^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ADAMS: 
S.  2734.  A  bill  to  direct  the  Administrator 
of  the  Environmental  Protection  Agency  to 
make  grants  to  the  State  of  Washington 
Puget  Sound  Water  Quality  Authority  to 
implement  the  Puget  Sound  Water  Quality 
Management  Plan:  to  the  Committee  on  En- 
vironment and  Public  works. 

By    Mrs.    KASSEBAUM   (for   herself. 
Mr.  Bryam ,  and  Mr-  Baucus): 


S.  2735.  A  bill  to  enhance  the  ability  of 
the  Federal  Government  to  successfully 
prosecute  financial  crimes  and  gain  in- 
creased recoveries  at  failed  financial  institu- 
tions: to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  SIMON  (for  himself.  Mr.  Ken 

NEDY.  Mrs.  Kassebaum.  Mr.  Pell.  Mr. 

Akaka.  Mr.  Gore.  Mr.  Grassley.  Mr. 

Wilson.      Mr.      Wirth,      and      Mr. 

RiECLE): 

S.  2736.  A  bill  to  amend  the  Follow 
Through  Act.  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  ARMSTRONG: 
S.  2737.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  a  silver  dollar  coin  in 
commemoration  of  the  38th  anniversary  of 
the  ending  of  the  Korean  war  and  in  honor 
of  those  who  served:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  HELMS  (for  himself  and  Mr. 
Arms-trong): 
S.  2738.  A  bill  to  amend  the  Internal  Reve- 
nue   Code    of    1986    with    respect    to    the 
method  of  rounding  used  in  adjusting  tax 
rates  and  certain  other  amounts  for  infla- 
tion; to  the  Committee  on  Finance. 
By  Mr.  DANPORTH: 
S.  2739.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   1986  to  promote  savings  for 
qualified  higher  education  expenses:  to  the 
Committee  on  Finance. 

By  Mr.  BURDICK  from  the  Commit- 
tee    on     Environment    and     Public 
Works: 
S.  2740.  An  original  bill  to  provide  for  the 
conservation  and  development  of  water  and 
related  resources,  to  authorize  the  United 
States  Army  Corps  of  Engineers  civil  works 
program  to  construct  various  projects  for 
improvements    to    the    Nation's    infrastruc- 
ture, and  for  other  purposes:  placed  on  the 
calendar. 

By   Mr.   ARMSTRONG  (for   himself, 
Mr.   Coats.   Mr.   Helms,   Mr.   Mack, 
and  Mr.  Humphrey): 
S.  2741.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  medical  supplies  and  other  humani- 
tarian assistance  to  the  Lithuanian  people 
to    alleviate   suffering   during    the   current 
emergency:  to  the  Committee  on  Foreign 
Relations. 

By    Mr.    BAUCUS    (for   himself,    Mr. 
Heinz.  Mr.  Rockefeller.  Mr.  Riegle. 
Mr.  Bingaman,  Mr.  Levin,  and  Mr. 
Glenn): 
S.  2742.  A  bill  to  amend  the  Trade  Act  of 
1974   to   provide   for   review   by   the  Trade 
Representative    of    compliance    by    foreign 
countries    with    trade   agreements:    to   the 
Committee  on  Finance. 
By  Mr.  HATFIELD: 
S.   2743.   A   bill   to  designate   the   library 
building  of   the   ESivlronmental   Protection 
Agency  located  in  Newport.  Oregon,  as  the 
"'Marilyn  Potts  Guin  Library":  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By    Mr.    KASTEN    (for    himself,    Mr. 
Mack,   Mr.   Shelby.   Mr.   Lott.   Mr. 
Symms.  Mr.  Wallop.  Mr.  Hatch.  Mr. 
Coats,  Mr.  Burns,  Mr.  Armstrong. 
Mr.      NicKLES.     Mr.     Gramm.     Mr. 
McClure.  Mr.  Garn.  Mr.  Helms.  Mr. 
Thurmond.     Mr.     Humphrey.     Mr. 
BoscHWiTZ,   Mr.   D'Amato,   and  Mr. 
Bond): 
S.  2744.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  maximum 
long-term  capital  gains  rate  of  15  percent 
and  indexing  of  certain  capital  assets,  and 
for  other  purposes:  to  the  Committee  on  Pi- 
nance. 


By  Mr.  EXON  (for  himself.  Mr.  Robb. 
Mr.  Lautenberg.  and  Mr.  Simon): 

S.  2745.  A  bill  to  amend  the  Rail  Passen- 
ger Service  Act  to  authorize  Appropriations 
for  the  National  Railroad  Passenger  Corpo- 
ration, and  for  other  purposes:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  SANPORD: 

S.  2746.  A  bill  to  require  the  Attorney 
General  of  the  United  States  to  promptly 
increase  activity  with  respect  to  the  crimi- 
nal referrals  involving  savings  associations 
which  are  pending  before  the  Department 
of  Justice,  to  require  quarterly  appearances 
by  the  Attorney  General  before  committees 
of  the  Congress  to  report  on  progress  being 
made  in  investigating  and  prosecuting  cases 
involving  fraud  and  embezzlement  in  sav- 
ings associations,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  EXON  (for  Mr.  Mitchell  (for 

himself  and  Mr.  Dole)): 

S.  Res.  300.  A  bill  to  authorize  absence  of 

Senator    John    D.    Rockefeller;    considered 

and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ADAMS: 
S.  2734.  A  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  to  make  grants  to  the 
State  of  Washington  Puget  Sound 
Water  Quality  Authority  to  imple- 
ment the  Puget  Sound  Water  Quality 
Management  Plan;  to  the  Committee 
on  Environment  and  Public  Works. 

GRANTS  TO  PUGET  SOUND  WATER  QUALITY 
AUTHORITY 

Mr.  ADAMS.  Mr.  President,  today  I 
am  pleased  to  introduce  a  bill  to  au- 
thorize additional  funding  for  pollu- 
tion prevention  and  cleanup  in  the 
Puget  Sound  of  Washington  State. 

Puget  Sound  is  one  of  the  most  mag- 
nificent waterways  in  the  United 
States.  It  has  also  been  of  tremendous 
significance  to  the  State  and  the 
Nation  throughout  its  history.  The 
pioneer  Dermy  Party,  which  founded 
Seattle,  sailed  its  shores  looking  for 
safe  anchorage  and  eventually  found 
it  in  Elliott  Bay.  They  had  great  hopes 
and  dreams  for  this  new  land.  Naming 
it  New  York  Alki,  which  in  the  local 
Chinook  dialect  meant  New  York  by- 
and-by.  They  cleared  the  vast  forests 
that  carpeted  the  hills,  established 
sawmills  and  farms  and  went  on  to 
build  a  city  that  today  serves  as  the 
Nation's  gateway  to  the  Pacific  Rim. 

E^rery  time  I  fly  over  its  sparkling 
waters  or  gaze  out  the  window  of  my 
State  office  I  marvel  at  its  beauty  and 
importance  to  my  home  State  and  the 
Nation.  The  sound  serves  as  our 
marine  highway,  supports  important 
commercial  and  native  American  fish- 
eries, provides  recreational  opportuni- 


ties for  thousands,  is  the  home  to  the 
magnificent  orca  or  killer  whale,  as 
well  as  other  marine  mammals,  and 
houses  12  military  bases  that  support 
our  national  defense. 

Unfortunately,  the  health  of  the 
sound  has  declined  since  the  day  that 
the  hardy  settlers  sailed  into  its  har- 
bors. Over  the  past  100  years,  the 
sound  has  become  a  dumping  place  for 
industrial  contaminants,  municipal 
sewage  discharge,  and  nonpoint  source 
pollution.  Industrial  operations,  ship- 
yards, sewage  treatment  plants,  farms, 
and  the  3-million  resiclents  of  the 
region  all  contribute  to  the  pollution 
of  I*uget  Sound. 

Contaminants,  including  PCB's  and 
heavy  metals,  foul  the  bottom  and 
contribute  to  diseases  and  abnormal- 
ties  in  fish  and  other  organisms.  In  ad- 
dition, bacterial  pollution  threatens  to 
destroy  the  remaining  commercial  and 
recreational  shellfish  beds.  Com- 
pounding all  of  this  is  shoreline  devel- 
opment which  has  eliminated  more 
than  half  the  natural  wetlands  along 
the  sound. 

Today,  we  are  much  more  aware  of 
these  problems  and  are  working  to  end 
untreated  discharges  into  our  waters. 
The  State  of  Washington  has  estab- 
lished the  Puget  Sound  Water  Quality 
Authority  which  has  done  an  out- 
standing job.  This  agency  has  devel- 
oped a  comprehensive  strategy  to  ad- 
dress the  problems  in  the  sound  and  I 
am  pleased  to  say  that  its  plan  is  ex- 
pected to  serve  as  a  model  for  other  es- 
tuaries in  the  Nation. 

Unfortunately,  the  agency's  job  is 
far  from  over  and  increased  funciing  is 
required  to  address  some  of  our  severe 
problems.  Each  year  since  1984.  the 
sound  has  received  approximately  $1.5 
million  annually  for  cleanup  efforts 
through  the  Environmental  Protec- 
tion Agency.  In  1988.  after  the  estab- 
lishment of  the  National  Estuary  Pro- 
gram under  the  Clean  Water  Quality 
Act  of  1987,  Puget  Sound  was  desig- 
nated as  an  estuary  of  national  signifi- 
cance in  the  Clean  Water  Act  amend- 
ments and  shares  in  the  annual  na- 
tional allocation  for  designated  nation- 
al estuaries.  The  State  has  also  been 
committed  to  this  effort  and  has  dedi- 
cated cigarette  tax  revenues  for  this 
purpose.  Each  year,  the  State  has  con- 
tributed $20  to  $30  million  from  these 
revenues  to  the  cleanup  effort.  Local 
governments  and  tribal  governments 
continue  to  share  in  this  commitment 
by  providing  millions  of  dollars  for 
protection  of  the  sound. 

Mr.  President,  unfortunately  these 
funds  are  not  enough.  More  money  is 
needed  if  we  are  to  save  Puget  Sound. 
It  is  anticipated  that  State  funding 
will  cover  only  50  percent  of  the  costs 
of  protecting  the  sound  over  the  next 
decade.  The  funding  picture  for  local 
governments  is  even  dimmer.  Funds 
available  to  them  are  barely  30  per- 
cent of  actual  needs. 


The  bill  I  am  offering  today  would 
provide  a  separate  line  item  in  the 
budget  for  Puget  Sound  and  establish 
a  $100  million  Puget  Sound  program. 
Mr.  President,  my  bill  is  consistent 
with  Congress'  past  action.  Congress 
has  set  up  separate  authorization  au- 
thority for  the  Chesapeake  Bay,  for 
the  Great  Lakes  and  for  Narragansett 
Bay.  Puget  Sound  is  the  second  largest 
estuary  in  the  National  Estuary  Pro- 
gram. It  needs  a  funding  commitment 
equal  to  its  importance. 

Mr.  President,  our  need  is  urgent. 
Funds  are  required  for  prevention  as 
well  as  cleanup.  The  western  part  of 
my  home  State  is  undergoing  tremen- 
dous population  growth.  The  statistics 
are  overwhelming.  Currently,  one  new 
family  is  moving  into  the  Puget  Sound 
area  every  20  minutes.  By  the  year 
2000  another  600.000  people  are  ex- 
pected to  move  to  Washington  State. 
This  population  growth  will  have  a 
significant  impact  upon  the  quality 
and  integrity  of  the  sound.  It  is  imper- 
ative that  we  implement  strong  pre- 
ventive measures  to  ward  off  some  of 
the  potentially  damaging  problems 
that  an  increasing  population  brings. 
A  timely  investment  in  these  preven- 
tive measures  will  save  the  taxpayers' 
money  as  well  as  the  environmental 
health  of  this  unique  area.  I  want  to 
leave  you  with  words  from  the  great 
Duwamish  Chief  Sealth  or  as  he  is 
known  to  most  people.  Chief  Seattle. 
He  wrote  these  prophetic  words  to 
President  Franklin  Pierce  in  1855, 
shortly  after  the  settlers  arrived  in 
Puget  Sound.  This  excerpt  is  from  a 
letter  responding  to  the  President's  re- 
quest to  purchase  land  from  the  Indi- 
ans: 

If  we  sell  you  our  land,  remember  that  it 
is  sacred.  Each  ghostly  reflection  in  the 
clear  water  of  the  lakes  tells  of  events  and 
memories  in  the  life  of  my  people.  The 
water's  murmur  is  the  voice  of  my  father's 
father.  The  rivers— they  are  our  brothers. 
They  quench  our  thirst.  They  carry  our 
canoes,  they  feed  our  children.  So  you  must 
give  to  the  rivers  the  kindness  you  would 
give  to  any  brother. 

Mr.  President,  we  have  failed  to  pre- 
serve the  legacy  entrusted  to  us  by 
this  great  man.  My  hope  is  that  this 
bill  will  help  to  restore  Puget  Sound  so 
that  someday  the  canoes  will  cut 
across  water  as  clean  and  as  pure  as 
that  described  by  Chief  Sealth  many 
years  ago. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2734 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatir>es    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AITHORIZATION  OF  GRANTS. 

The  Administrator  of  the  Environmental 
Protection  Agency  (hereinafter  in  this  Act 
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referred  to  as  the  "Achninistrator')  shall 
make  grants  to  the  State  of  Washington 
Puget  Sound  Water  Quality  Authority  or  its 
successor  (hereinafter  in  this  Act  referred 
to  as  the  "Authority")  for  use  by  the  Au- 
thority or  its  successor  in— 

(1)  implementing  and  updating  the  Puget 
Sound  Water  Quality  Management  Plan: 

(2)  implementing  a  program  for  ambient 
monitoring  of  the  water  quality  of  Puget 
Sound,  including  sampling  and  analysis  of 
the  sediment,  water  quality,  and  plant  and 
animal  populations  and  habitats  of  Puget 
Sound  and  its  freshwater  tributaries: 

(3)  supporting  research  that  will  increase 
understanding  of  Puget  Sound,  its  ecological 
systems,  and  the  significance  of  human  im- 
pacts on  Puget  Sound:  and 

(4)  conducting  other  activities  related  to 
improving  the  water  quality  of  Puget 
Sound. 

sec.  L  FEDERAL  SHARE. 

The  Federal  share  of  activities  carried  out 
with  grants  under  this  Act  shall  not  exceed 
75  percent  of  the  total  cost  of  such  activi- 
ties. 

SEC.  X  REPORTS. 

The  Authority  or  its  successors  shall 
submit  an  annual  report  to  the  Administra- 
tor not  later  than  January  31  of  each  year 
describing  activities  carried  out  with  grants 
under  this  Act  during  the  previous  year. 

SEC.  4.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Administrator  not  more  than 
$100,000,000  to  make  grants  under  this  Act 
for  fiscal  years  beginning  after  September 
30.  1990,  to  remain  until  expended. 


By  Mrs.  KASSEBAUM: 
S.  2735.  A  bill  to  enhance  the  ability 
of  the  Federal  Government  to  success- 
fully prosecute  financial  crimes  and 
gain  increased  recoveries  at  failed  fi- 
nancial institutions:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

PIMAMCIAl.  CRIMES  PROSECUTION  AND  RECOVERY 
ACT 

Mrs.  KASSEBAUM.  Mr.  President, 
it  is  time  to  take  off  the  gloves  and  un- 
leash our  best  and  brightest  prosecu- 
tors on  the  savings  and  loan  mess. 

When  I  went  back  home  recently  for 
a  series  of  town  meetings.  Kansans 
were  dismayed  by  the  Attorney  Gener- 
al's announcement  that  many  of  the 
savings  and  loan  crimes  referred  to  the 
Department  of  Justice  would  not  be 
prosecuted.  The  implication  is  that 
savings  and  loan  fraud  is  not  impor- 
tant enough  to  warrant  wasting  the 
Department  of  Justice's  time. 

Today.  Senator  Bryan  and  I  are  in- 
troducing legislation  to  change  that. 
This  legislation  is  entitled  the  Finan- 
cial Crimes  Prosecution  and  Recovery 
Act  of  1990.  It  was  introduced  today  in 
the  House  through  the  bipartisan  ef- 
forts of  Representatives  Wylie.  Gon- 
zalez. HiLER.  Barnard,  and  Annunzio. 
I  am  pleased  the  House  is  acting  on  a 
bipartisan  basis,  and  I  hope  the  Senate 
will  as  well. 

I  certainly  do  not  claim  the  entire 
savings  and  loan  debacle  can  be 
blamed  on  fraud,  crooks,  and  crimi- 
nals. I  think  it  is  wrong  to  mislead  the 
American    public    into   thinking    that 


the  billions  needed  to  resolve  the  prob- 
lem can  be  found  in  Swiss  bank  ac- 
counts. Much  of  the  problem  stems 
from  the  nosedive  of  real  estate  in  the 
Southwest,  which  was  caused  by  the 
collapse  of  domestic  oil  prices. 

Nevertheless.  Mr.  President,  the 
people  of  Kansas  rightly  believe  that 
where  the  line  between  bad  business 
judgment  and  outright  fraud  has  been 
crossed,  individuals  must  be  held  ac- 
countable for  their  actions.  I  strongly 
agree. 

I  will  concede  that  establishing  the 
line  between  imprudence  and  criminal 
fraud  is  not  easy.  White-collar  crimi- 
nals do  not  leave  smoking  guns.  They 
have  high-priced  lawyers,  complicated 
books,  and  lots  of  ways  to  hide  ill- 
gotten  gains.  The  decks  are  stacked  in 
their  favor. 

Now  is  the  time  to  sic  our  best  and 
brightest  on  the  crooks.  It  may  be 
they  will  not  recover  much.  But  we 
owe  it  to  the  taxpayers  to  make  every 
effort  to  do  so.  Prosecuting  such  crime 
is  extremely  technical,  laborious,  and 
thankless. 

This  legislation  helps  change  that.  I 
have  attached  a  more  comprehensive 
summary  of  this  legislation.  Briefly,  it 
elevates  the  status  of  prosecutors 
going  after  financial  fraud,  establishes 
strike  forces  under  the  local  U.S.  at- 
torney, eliminates  threshold  prosecu- 
tion levels,  provides  enhanced  FDIC 
and  RTC  subpoena  power,  allows  more 
FDIC  and  RTC  access  to  IRS  records, 
and  provides  an  incentive  for  the  regu- 
lators to  recover  funds. 

Mr.  President,  the  American  taxpay- 
ers clearly  understand  the  impact  of 
the  savings  and  loan  debacle.  They  are 
outraged  and  should  be.  They  are 
paying  for  a  problem  they  did  not 
cause.  In  return,  they  want  the  people 
who  did  cause  the  problem  to  be  pros- 
ecuted. They  do  not  want  to  hear  ex- 
cuses about  bureaucratic  priorities  and 
limited  resources.  They  do  not  want  to 
hear  partisan  bickering  or  political 
posturing.  They  want  our  prosecutors 
to  strike  and  strike  hard.  So  does  the 
thrift  industry. 

Honest  savings  and  loan  managers 
have  no  use  for  criminal  activity. 
They.  too.  are  paying  for  a  problem 
they  did  not  create.  They  also  want  to 
see  those  who  caused  their  industry  so 
much  grief  put  under  indictment. 

The  story  of  the  savings  and  loan 
scandal  has  few  heroes  and  many  vil- 
lains. We  must  turn  this  around,  and 
we  must  give  prosecutors  and  regula- 
tors the  tools  to  do  so.  That  is  the  goal 
of  this  legislation,  and  I  hope  we  can 
have  bipartisan  support  to  make  it 
law. 


By  Mr.  SIMON  (for  himself,  Mr. 
Kennedy.  Mrs.  Kassebaum.  Mr. 
Pell.  Mr.  Akaka.  Mr.  Gore. 
Mr.  Grassley,  Mr.  Wilson. 
Mr.  WiRTH,  and  Mr.  Riegle): 


S.  2736.  A  bill  to  amend  the  Follow 
Through  Act,  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources. 

rOLLOW  THROUGH  ACT  REAUTHORIZATION 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  reauthorize 
the  Follow  Through  Act,  and  expand 
the  program  over  a  5-year  period. 

The  Follow  Through  Program  was 
created  by  President  Johnson  in  1967 
to  improve  the  life  chances  of  low- 
income  children  by  providing  compre- 
hensive services  in  the  early  elementa- 
ry grades.  The  program  was  designed 
to  build  upon  the  gains  these  children 
had  made  in  Head  Start.  As  stated  by 
the  House  Education  and  Labor  Com- 
mittee in  1969,  "In  Follow  Through, 
the  resources  of  the  school,  the  com- 
munity, and  the  families  are  brought 
together  in  a  total  way  in  meeting  a 
child's  instructional,  physical,  and 
other  developmental  needs  in  the 
early  elementary  years."  Researchers 
have  found  that  the  "ambitious  and 
unprecedented  Follow  Through  effort 
has  emerged  as  a  fountainhead  for 
knowledge  and  experience  on  how 
school  systems  can  be  improved." 

This  knowledge  is  being  put  to  use 
today  in  Chicago's  historic  school 
reform  effort.  For  example,  a  Follow 
Through  project  at  Puller  Elementary 
School,  sponsored  by  the  Chicago 
Teachers'  Center  at  Northeastern  Illi- 
nois University,  is  a  model  for  other 
schools'  efforts  to  increase  parental  in- 
volvement, a  key  part  of  the  Chicago 
reforms.  The  Puller  Program  was  the 
subject  of  an  article  in  the  Chicago 
Sun-Times  on  January  29,  1989.  Mr. 
President.  I  ask  unanimous  consent 
that  the  article  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

School  Follows  Through  on  Gains  of 

Head  Start 

(By  Linda  Lenz) 

One  day  a  couple  of  weeks  ago.  Wallace 
Marshall.  8.  came  home  from  school  and 
snipped  off  the  longest  stem  on  his  mother's 
prized  spider  plant. 

"Don't  worry."  he  said.  "It  will  grow 
again." 

Wallace  then  proceeded  to  give  his 
mother,  Shrley  Marshall,  a  demonstration 
in  plant  propagation. 

"During  the  summer  I  couldn't  get  him  to 
water  the  plants."  Marshall  said.  "Now  he's 
into  watering  them  and  is  naming  them.  All 
week  long  he's  t>een  talking  about  plants."' 

Wallace's  new  fascination  was  generated 
by  a  science  project  in  his  third-grade  class- 
room at  Puller  School  in  the  Oakland  com- 
munity. But  his  initiative  has  roots  that 
stretch  back  to  Head  Start,  a  program  for 
economically  disadvantaged  3-  and  4-year- 
olds. 

After  getting  a  head  start  on  formal 
schooling.  Wallace  entered  a  kindergarten 
that,  as  part  of  the  federal  Follow  Through 
program,  was  primed  to  maintain  his  gains. 

His  mother  attended  workshops  on  child 
development.    His   teacher   attended   work- 


shops on  teaching  and  learning.  A  master 
teacher  and  a  faculty  member  from  Noth- 
eastem  Illinois  University,  sponsor  of  the 
Follow  Through  program  at  Fuller,  con- 
ducted the  sessions. 

Wallace's  teacher  also  had  the  help  of  an 
almost  full-time  teacher  aide  and  money  to 
buy  equipment  and  supplies.  And  a  member 
of  the  community  was  employed  to  serve  as 
a  liaison  between  home  and  school— for  ex- 
ample, checking  on  children  who  were 
absent  or  tardy. 

Special  attention  was  paid  to  bolstering 
pupils'  self-esteem.  The  language  and  cul- 
ture they  brought  to  school  were  not  viewed 
as  problems  needing  correction,  but  rather 
as  a  foundation  on  which  to  build. 

"If  a  child  says.  "I  ain't  got  no  pencil,'  I 
don't  put  him  down,"  said  Judith  Riggins, 
Wallace's  teacher.  "I'll  say:  "Oh,  you  donft 
have  a  pencil."  At  one  time,  I  would  have 
corrected  him."" 

Follow  Through  was  launched  by  the  fed- 
eral government  20  years  ago  to  test  differ- 
ent instructional  approaches  and  supf>ort 
the  "graduates"  of  Head  Start  through 
third  grade.  This  year  the  program  at 
Fuller,  the  only  one  in  Chicago,  will  serve 
125  youngsters  and  cost  almost  $70,000. 

There  is  a  marked  difference  between  the 
regular  third  grade,  where  children  tend  to 
sit  at  their  desks  and  listen  and  answer  writ- 
ten questions  and  the  Follow  Through  third 
grade,  where  an  aquarium,  writing  table,  ge- 
ography center  and  other  learning  tools 
beckon  children  to  explore. 

Surveying  the  activity,  Riggins  said:  "A 
regular  class  wouldn't  be  able  to  to  this." 

Reading  test  scores  confirm  that  learning 
is  taking  place.  Last  school  year,  all  but 
seven  of  Riggins'  26  pupils  scored  above  the 
nationttl  average  in  reading,  with  14  pupils 
performing  more  like  fourth-  and  fifth-grad- 
ers. Across  the  hall,  none  of  the  20  pupils  in 
the  regular  third  grade  came  up  to  the  na- 
tional average  and  most  were  more  than  a 
year  behind. 

Said  Fuller  Principal  Cozette  Buckney.  "If 
every  school  had  a  program  like  this,  you"d 
see  a  dramatic  difference."" 

Mr.  SIMON.  Mr.  President,  a  few 
weeks  ago  I  received  statements  from 
a  number  of  the  parents  involved  in 
the  Fuller  Program.  I  would  like  to 
read  the  one  from  Bemice  Starks: 

I  do  thank  you  God  for  people  who  care, 
and  when  they  thought  about  a  program 
such  as  the  Follow  Through  Program  it  was 
indeed  a  blessing  from  the  Lord.  The  pro- 
gram has  not  only  helped  our  children  that 
are  below  grade  level,  it  also  helped  our  par- 
ents to  understand  how  to  help  their  chil- 
dren in  the  academic  area.  The  program  is 
not  only  a  learning  experience,  it"s  also  fun. 
With  workshops  for  our  parents  about  the 
learning  process.  Tve  also  been  a  parent 
peer  tutor  since  Sept.  1989,  and  in  that  time 
Tve  learned  how  to  teach  a  child,  and  to  run 
a  classroom  in  any  order.  I  enjoy  the  Follow 
Through  Program,  and  hope  for  the  better 
that  it  never  ends. 

I  would  like  to  be  a  Follow  Through 
member  until  Tm  a  grandma.  Mrs.  Bettye 
Turner,  and  Naomi  Millender  are  the  great- 
est. 

I  think  you  would  agree,  Mr.  Presi- 
dent, that  Ms.  Starks's  testimony  for 
the  program  is  more  convincing  than 
all  of  the  data  that  is  available  regard- 
ing the  success  of  the  various  Follow 
Through  models. 


You  will  notice  that  Bemice  Starks 
thanks  two  people  at  the  end  of  her 
statement,  Bettye  Turner  and  Naomi 
Millender.  They  are  part  of  the  unique 
structure  of  this  program.  Ms.  Turner 
is  a  teacher  at  Fuller  Elementary.  Ms. 
Millender  is  a  researcher  at  Northeast- 
em  Illinois  University,  the  "sponsor" 
of  the  Follow  Through  model  ap- 
proach chosen  by  Fuller  Elementary. 
As  the  developers  of  the  Follow 
Through  models,  the  sponsors  are  best 
qualified  to  assist  schools  in  imple- 
menting the  programs.  Furthermore, 
this  process  forces  the  educational  re- 
searchers, in  the  words  of  one  analyst, 
to  mesh  "'an  idealized  program  into 
the  real  world  of  schools  and  commu- 
nities." This  allows  sponsors  to  test 
variations  of  their  programs  that  may 
lead  to  improvements  in  the  model. 
There  are  other  benefits  to  the  spon- 
sors' participation,  according  to  the 
analyst: 

The  establishment  of  long-term  working 
relationships  among  social  scientists  who 
served  as  model  sponsors,  school  persormel, 
and  parents  distinguishes  Follow  Through 
from  previous  federally  funded  initiatives  to 
improve  education.  The  sponsors  were  able 
to  develop  the  productive  relationships  with 
members  of  local  communities  that  were 
necessary  to  implement  their  educational 
models,  primarily  due  to  two  reasons.  First, 
the  [Department  of  Eductation]  policy  of 
providing  joint  funding  for  sponsors  and 
local  school  systems  encouraged  cooperative 
approaches  to  problem  solving.  Second,  the 
facilitating  orientation  of  the  sponsors  en- 
abled them  to  work  with  their  partners  in 
local  communities  in  ways  that  avoided 
many  of  the  divisive  strivings  and  confron- 
tations that  probably  would  have  resulted 
from  more  arbitrary  patterns  of  interaction. 

Mr.  President,  my  proposal  would  in- 
crease the  size  of  the  Follow  Through 
Program  by  $10  million  each  year,  up 
to  $50  million  in  fiscal  year  1994,  so 
that  more  schools  across  the  country 
can  adopt  and  adapt  successful  Follow 
Through  models,  with  the  help  of 
project  sponsors.  The  bill  that  I  am  in- 
troducing is  identical  to  the  Follow 
Through  reauthorization  legislation 
adopted  by  the  House  of  Representa- 
tives on  May  16,  1990,  as  part  of  the 
Human  Services  Reauthorization  Act. 
In  addition  to  expanding  the  program, 
the  bill  makes  a  number  of  important 
changes  in  the  Act: 

Parent  participation.  The  local 
parent  committee  must  approve  the 
application  for  funding,  and  the  pro- 
gram must  provide  for  the  direct  par- 
ticipation of  parents. 

Chapter  1  coordination.  Schools 
with  a  high  concentration  of  disadvan- 
taged and  former  Head  Start  students 
would  have  a  priority  in  receiving 
Follow  Through  funding.  In  those 
schools,  all  children  could  be  served  by 
the  Follow  Through  Program— not 
just  former  Head  Start  participants. 

New  programs.  Funds  would  be 
available  for  the  development  of  new 
model  approaches  for  continuing  the 
gains  of  Head  Start. 


Accountability.  Applicants  must  de- 
scribe the  expected,  or.  if  possible,  the 
actual  impact  of  the  FoUow  Through 
services  on  the  school  program. 

National  clearinghouse.  As  the  pro- 
gram grows,  a  clearinghouse  will  be  es- 
tablished which  will  disseminate  infor- 
mation and  provide  assistance  to  po- 
tential Follow  Through  applicants. 

Mr.  President,  few  now  doubt  the  de- 
velopmental benefits  that  the  Head 
Start  Program  has  had  for  millions  of 
children.  It  is  crucial,  however,  that 
we  ensure  that  the  gains  that  are 
made  at  ages  3  and  4,  are  not  lost  at 
ages  5.  6.  7  and  8.  Indeed,  researchers 
have  identified  a  "'fourth-grade 
slump"  that  is  related  to  the  future 
educational  difficulties  of  many  disad- 
vantaged students.  For  a  number  of 
years,  the  Federal  Follow  Through 
Program  has  sponsored  innovative  ef- 
forts to  assist  former  Head  Start  par- 
ticipants in  the  early  elementary 
grades.  This  program  should  be  con- 
tinued, and  should  be  expanded  so 
that  more  children  can  benefit. 

I  would  like  to  thank  Senators  Ken- 
nedy, Kassebaum,  Pell,  Akaka.  Gore. 
Grassley,  Wilson,  and  Wirth  for 
joining  me  in  sponsoring  this  bill.  The 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  chairman  of  the  com- 
mittee that  will  consider  this  bill,  and 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]. the  ranking  member  on  the 
Education  Subcommittee,  deserve  spe- 
cial thanks  for  the  helpful  suggestions 
they  have  made  for  changes  in  the 
Follow  Through  Act.  I  look  forward  to 
working  with  them  to  see  that  their 
ideas  are  incorporated  as  this  bill 
moves  through  the  process.* 
•  Mrs.  KASSEBAUM.  Mr.  President, 
the  great  value  of  the  Head  Start  Pro- 
gram is  well  known.  Less  familiar  are 
the  merits  of  Follow  Through,  which 
builds  on  the  gains  of  Head  Start  and 
similar  preschool  programs  for  chil- 
dren in  kindergarten  through  third 
grade.  The  goal  is  worthy.  Studies  tell 
us  that  it  is  difficult  for  Head  Start 
children  and  their  families  to  maintain 
their  early  accomplishments  in  our 
public  school  system. 

Like  Head  Start,  Follow  Through 
stresses  strong  parental  involvement, 
comprehensive  services,  and  a  preven- 
tive approach  to  children  who  may  be 
at  risk  of  failure  because  of  poverty. 
Other  educational  programs  for  disad- 
vantaged children  tend  to  focxis  on 
specific  learning  problems,  and  may 
remove  children  from  the  classroom 
periodically  for  special  work.  Follow 
Through  places  children  in  a  class- 
room enriched  by  intensive  teaching, 
thoughtful  curricula,  and  attention  to 
family  difficulties  that  might  other- 
wise interfere  with  a  child's  learning. 
Follow  Through  treats  children  and 
their  parents  not  as  problems  but  as 
potential  successes. 
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Also  like  Head  Start.  Follow 
Through  is  known  for  a  diversity  of 
approaches  that  are  responsive  to 
local  needs  and  resources.  The  pro- 
grams have  been  successfully  reviewed 
by  the  Department  of  Educaton's  na- 
tional diffusion  network. 

There  are.  however,  significant  dif- 
ferences between  Follow  Through  and 
Head  Start.  Fiscal  restraints  mean 
that  Follow  Through  may  not  always 
offer  children  and  their  families  the 
range  of  social,  medical  and  other 
services  that  make  Head  Start  a  truly 
comprehensive  program.  Follow 
Through  has  never  had  the  scope  of 
Head  Start.  Currently,  it  serves  about 
12.500  children,  compared  with  ap- 
proximately 488.470  children  in  Head 
Start. 

This  dramatic  difference  in  scale 
points  to  the  continuing  dilemma  of 
Follow  Through.  Is  it  a  demonstration 
program  or  a  service  program?  For 
schools  strapped  for  funds  to  meet  the 
complex  needs  of  youngsters  at  risk  of 
failure.  Follow  Through  is  clearly 
more  than  a  demonstration.  Like 
other  Follow  Through  projects,  the 
"Effective  Schools  Approach."  devel- 
oped at  the  University  of  Kansas  and 
used  at  schools  in  Trenton,  NJ.  Wau- 
kegan.  IL.  and  Indianapolis.  IN.  as- 
simies  low  adult-to-child  ratios  and 
substantial  training  and  technical  as- 
sistance by  the  university,  which  acts 
as  a  program  sponsor.  Schools  may 
readily  see  the  value  of  this  approach 
but  may  not  be  able  to  afford  to  con- 
tinue it  without  Federal  assistance. 

The  question  before  us  now  is  what 
to  do  with  the  well-regarded  but  little- 
known  body  of  knowledge  developed  in 
Follow  Through.  The  President's 
budget  proposes  to  let  the  program 
expire,  as  scheduled,  at  the  end  of  this 
fiscal  year.  The  reasoning  is  that 
Follow  Through  has  carried  out  its 
mandate  successfully— to  create  and 
demonstrate  the  value  of  comprehen- 
sive approaches  to  educating  disadvan- 
taged children. 

I  think  it  would  be  better  to  preserve 
the  important  work  of  Follow 
Through,  by  continuing  the  program 
in  a  manner  that  would  foster  its  evo- 
lution beyond  the  demonstration 
stage.  Accordingly,  I  am  pleased  to 
join  with  Senator  Simon  and  others  as 
a  sponsor  of  this  reauthorization  of 
Follow  Through.  However.  I  want  to 
make  it  very  clear  that  I  would  not 
expect  Follow  Through  to  evolve  into 
a  major  service  program  in  itself. 
There  are  other,  substantial  sources  of 
funds  for  the  same  children,  notably 
chapter  1  of  the  Elementary  and  Sec- 
ondary Education  Act.  For  that 
reason.  I  have  some  reservation  with 
the  buildup  of  funding  levels  in  this 
bill,  as  I  would  not  want  to  raise  inac- 
curate expectations. 

Nevertheless.  I  have  decided  to  sup- 
port the  reauthorization  because  I 
would  not  want  to  lose  the  value  of 


Federal  investments  in  Follow 
Through  over  the  years.  It  makes 
more  sense  to  connect  Follow 
Through,  as  this  bill  does,  with  a 
major  source  of  funding  for  education- 
al services  to  these  children.  Under 
this  bill,  schools  that  have  a  high 
enough  concentration  of  poverty  to 
qualify  for  a  schoolwide  chapter  1  pro- 
gram and  that  also  have  a  high  con- 
centration of  children  from  Head 
Start  or  comparable  preschool  pro- 
grams would  be  given  priority  In 
Follow  Through  funding.  Such  linkage 
of  disparate  programs  for  the  same,  or 
similar,  children  is  rare  and  much- 
needed. 

The  bill  also  limits  to  5  years  the 
funding  period  for  an  individual  school 
district.  The  expectation  is  that 
schools  would  continue  successful 
Follow  Through  programs  with  their 
chapter  1  dollars. 

Other  revisions  proposed  by  the  bill 
address  other  concerns  about  Follow 
Through.  Some  might  benefit  from 
further  refinement  in  the  legislative 
process.  I  am  hopeful  that  we  may 
strengthen  provisions  to  foster  coordi- 
nation between  schools  and  Head 
Start.  And  while  I  understand  the 
need  better  to  inform  schools  about 
the  Follow  Through  approach,  I  am 
not  certain  that  we  need  a  new  nation- 
al clearinghouse,  as  proposed  in  this 
legislation.  I  would  like  to  explore 
making  better  use  of  the  existing  na- 
tional diffusion  network. 

I  would  conclude  by  noting  that  the 
Departments  of  Education  and  Health 
and  Human  Services  will  initiate,  to- 
morrow, an  unusual  effort  to  work 
jointly  on  improving  coordination  be- 
tween Follow  Through  and  Head 
Start,  which  are  administered  sepa- 
rately by  the  two  departments.  A  seri- 
ous effort  to  overcome  the  bureaucrat- 
ic barriers  that  limit  the  effectiveness 
of  such  programs  as  Follow  Through 
and  Head  Start  is  indeed  welcome.* 
•  Mr.  AKAKA.  Mr.  President,  I 
proudly  join  my  colleague  from  Illi- 
nois [Mr.  Simon]  in  introducing  legis- 
lation to  reauthorize  and  expand  the 
Follow  Through  Program. 

Established  in  1967.  Follow  Through 
has  turned  around  the  lives  of  millions 
of  low-income  children  and  families. 
Today,  over  31  million  Americans  live 
in  poverty,  and  the  numbers  continue 
to  rise.  Through  the  years.  Follow 
Through  has  provided  poor  children  a 
chance  to  start  the  game  of  life  on  a 
fair  playing  field. 

However,  differences  between  the 
administration  and  Congress,  regard- 
ing the  ojective  of  Follow  Through, 
have  severely  hampered  the  growth  of 
this  remarkable  program.  Congress 
has  always  recognized  the  need  for 
Head  Start  students  to  receive  addi- 
tional support.  As  such.  Follow 
Through  was  seen  as  a  method  of  pro- 
viding direct  services  to   former  stu- 


dents entering  kindergarten  through 
third  grade. 

The  administration,  however,  has  a 
different  perception.  They  view  Follow 
Through  as  an  experimental  program, 
one  that  focuses  on  developing  and 
testing  different  approaches. 

The  legislation  introduced  today 
would  reemphasize  the  intent  of  Con- 
gress to  provide  and  improve  the  op- 
(x>rtunities  of  poor  children.  The  bill 
provides  nonparticipating  schools  a 
chance  to  establish  proven  model  ap- 
proaches. Authorization  for  Follow 
Through  would  increase  from  $10  mil- 
lion in  fiscal  year  1990  to  $50  million 
in  fiscal  year  1994.  Schools  located  in 
areas  with  a  large  contingency  of  dis- 
advantaged children  will  receive  a  pri- 
ority in  funding.  New  programs  would 
be  established  and  parent  participa- 
tion and  accountabilty  would  be  re- 
quired in  this  reauthorization. 

Follow  Through  has  proven  to  be  an 
effective  means  of  combating  the  det- 
riments of  poverty.  Studies  have 
shown  that  early  investment  in  chil- 
dren at  risk  has  decreased  later  associ- 
ated costs,  such  as  welfare  and  other 
public  assistance. 

In  1987,  over  12  million  children 
lived  in  poverty.  Sadly,  this  number 
has  increased  tremendously.  Providing 
disadvantaged  children  an  opportunity 
to  receive  a  quality  education  is  a  goal 
we  must  work  toward  in  shaping  the 
future  of  our  great  Nation.  Follow 
Through  is  a  program  that  allows  our 
unfortunate  children  and  families  to 
retain  their  dignity  and  honor,  while 
providing  the  means  to  end  the  vicious 
cycle  of  poverty. 

To  meet  the  future  challenges  of  the 
coming  decade,  we  have  to  achieve  a 
society  where  illiteracy  does  not  exist. 
To  help  sustain  this  worthwhile  goal, 
programs  like  Follow  Through  need 
our  support. 

I  urge  my  fellow  colleagues  to  join  in 
sponsoring  this  noteworthy  legisla- 
tion.* 


By  Mr.  ARMSTRONG: 
S.  2737.  A  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  a  silver 
dollar  coin  in  commemoration  of  the 
38th  anniversary  of  the  ending  of  the 
Korean  war  and  in  honor  of  those  who 
served:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

KOREAN  WAR  VETERANS  MEMORIAL  38TH 
ANNIVERSARY  COMMEMORATIVE  COIN  ACT 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
rise  today  to  introduce  a  piece  of  legis- 
lation to  finance  a  memorial  to  those 
Americans  who  served  during  the 
Korean  war.  Forty  years  ago  this 
month,  the  North  Korean  army  boldly 
moved  across  the  38th  parallel.  Presi- 
dent Truman  called  upon  Americas 
Armed  Forces  to  defend  the  freedom 
of  South  Korea.  The  following  37 
months  of  violence  and  destruction 
would   ultimately   involve  more  than 


5.7  million  American  servicemen  and 
women.  More  than  54,000  thousand  of 
these  Americans  would  make  the  ulti- 
mate sacrifice,  dying  in  defense  of 
freedom. 

Over  the  years  there  have  been  re- 
peated calls  for  an  enduring  testament 
to  the  courageous  Americans  whose 
sacrifices  secured  the  freedom  of  a 
nation  and  its  people.  In  1986,  Con- 
gress responded  by  authorizing  the  es- 
tablishment of  the  Korean  War  Me- 
morial in  the  Nation's  Capital.  The 
legislation  created  an  advisory  board, 
appointed  by  the  President,  to  recom- 
mend the  site,  select  the  design,  and 
raise  the  necessary  funds  from  private 
donations.  A  related  law,  enacted  con- 
currently, stipulates  that  the  funds 
must  be  amassed  within  5  years  of  the 
date  of  the  memorial  authorization. 

Right  now  the  Korean  War  Memori- 
al Fund  has  roughly  half  of  the  $10 
million  necessary  to  begin  construc- 
tion of  the  memorial.  Thus,  it  is  with 
great  pride  that  I  introduce  the 
"Korean  War  Veterans  Memorial  38th 
Anniversary  Commemorative  Coin 
Act"  In  order  to  help  the  Korean  War 
Memorial  Advisory  Board  go  over  the 
top  in  their  fund  raising  efforts. 

"The  coin  will  be  a  silver  dollar  com- 
memorative and  proceeds  from  their 
sale  will  be  deposited  in  the  exisiting 
Memorial  Fund  of  the  U.S.  Treasury, 
earmarked  for  the  Korean  Memorial. 
This  fund  will  be  controlled  by  the 
American  Battle  Monuments  Commis- 
sion; it  must  be  filled  with  enough 
money  to  complete  the  Korean  Memo- 
rial before  the  groundbreaking  can 
occur.  This  coin  legislation  should  suc- 
cessfully complete  the  Korean  Memo- 
rial fundraising  and  provide  more  than 
enough  funds  to  allow  construction  of 
the  memorial  to  begin  on  schedule. 

Any  excess  funds  not  needed  for  con- 
struction of  the  memorial  and  a  fund 
for  its  perpetual  maintenance  by  the 
National  Park  Service  would  be  set 
aside  for  interpretive  centers  and  to 
distribute  information  at  the  site. 

Any  remaining  funds  would  be 
turned  over  the  National  Park  Service 
for  the  perpetual  maintenance  of 
other  memorials  under  its  jurisdiction 
that  were  authorized  by  Congress 
during  the  20th  century  to  commemo- 
rate U.S.  military  conflicts. 

I  commend  this  legislation  to  the  at- 
tention of  my  colleagues  and  urge 
their  favorable  consideration  of  it.« 


By  Mr.  HELMS  (for  himself,  and 
Mr.  Armstrong): 
S.  2738.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  method  of  rounding  used  in  ad- 
justing tax  rates  and  certain  other 
amounts  for  inflation:  to  the  Commit- 
tee on  Finance. 

TAXFLATION  PROTECTION  ACT 

Mr.  HELMS.  Mr.  President,  one  of 
the  positive  aspects  of  the  1986  Tax 


Reform  Act  was  that  it  indexed  the 
personal  exemption  amounts  so  they 
would  keep  up  with  inflation.  Unfortu- 
nately, due  to  the  accounting  methods 
used  to  calculate  the  indexed  rate,  the 
American  taxpayers  are  not  getting 
the  full  protection  they  were  prom- 
ised. The  bill  I  am  introducing  today 
with  my  distinguished  friend  and  col- 
league from  Colorado  [Mr.  Arm- 
strong] will  restore  to  the  American 
taxpayer  the  full  protection  they 
thought  they  were  getting  against  in- 
flation. 

Mr.  President,  the  personal  exemp- 
tion for  1989  was  $2,000.  As  adjusted 
for  inflation  by  the  IRS,  the  new  ex- 
emption should  be  $2,094.90.  The 
problem  comes  because  the  IRS  is  al- 
lowed to  round  down  to  the  nearest 
$50.  Consequently,  $2,094.90  is  reduced 
to  $2,050. 

The  bill  I  am  introducing  today  re- 
quires the  IRS  to  round  to  the  nearest 
$10.  Under  my  bill,  the  $2,094.90  ex- 
emption for  1990  will  be  rounded  to 
$2,090.  That  extra  $40  may  not  seem 
like  a  lot,  but  it  makes  a  big  difference 
over  the  long  run.  Without  this  legis- 
lation, the  next  adjustment  for  infla- 
tion will  be  based  on  the  previous 
figure  of  $2,050.  Each  year,  the  under- 
adjustment  will  be  compounded  by  the 
under-adjustment  from  the  previous 
year.  This  legislation  will  help  protect 
American  families  from  the  effects  of 
this  annual  under-adjustment,  which 
we  call  "taxflation." 

Mr.  President,  this  problem  was 
identified  by  Congressman  Dennis 
Hastert  from  Illinois.  He  has  intro- 
duced identical  legislation,  H.R.  4488, 
in  the  House.  I  commend  him  for  his 
initiative,  and  I'm  honored  to  be  able 
to  offer  the  Senate  version.  I  hope 
both  bills  will  be  considered  and  acted 
upon  expeditiously. 


By  Mr.  DANFORTH: 
S.  2739.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  promote  sav- 
ings for  qualified  higher  education  ex- 
penses; to  the  Committee  on  Finance. 

HIGHER  EDUCATION  SAVINGS  PLAN  ACT 

•  Mr.  DANFORTH.  Mr.  President,  we 
pride  ourselves  as  a  country  on  our 
fine  university  and  vocational  educa- 
tion system  that  is  available  to  all 
without  regard  to  gender,  race,  color, 
and  creed.  We  encourage  our  citizens 
to  develop  an  appreciation  for  educa- 
tion, not  just  for  the  well-documented 
fact  that  educated  individuals  as  a 
group  earn  more  than  the  uneducated, 
but  also  for  the  personal  growth  and 
fulfillment  that  an  education  brings. 
We  generally  fail,  however,  when  it 
comes  to  making  higher  education  af- 
fordable. 

For  the  past  several  years,  the  cost 
of  attending  a  college  or  university  has 
risen  faster  than  the  rate  of  inflation. 
The  rich,  perhaps,  may  be  able  to  pay 
without  hardship  the  escalating  cost 
of   tuition   and    fees.   Students   with 


minimal  financial  resources  perhaps 
might  qualify  for  scholarships  and 
grants.  But  it  is  our  middle  class  that 
is  being  brought  to  its  knees  by  the 
ever-escalating  cost  of  educating  their 
children.  For  instance,  the  cost  of  a  4- 
year  public  university  education  now 
averages  $18,000,  and  the  cost  is  rising 
each  year.  By  the  year  2007,  the  De- 
partment of  Education  estimates  the 
total  cost  to  attend  a  private  universi- 
ty will  increase  to  $200,000  and  to 
$60,000  for  a  public  university.  We 
should  no  longer  delude  ourselves  in 
believing  that  middle  class  families 
with  two  or  more  children  will  be  able, 
without  assistance,  to  pay  for  the  edu- 
cation their  children  deserve. 

The  legislation  I  am  introducing 
today,  is  an  attempt  to  give  families  a 
helping  hand  in  saving  for  the  educa- 
tion of  their  children.  The  act  encour- 
ages families  to  save  for  qualified 
higher  education  ex{>enses  by  provid- 
ing special  tax  treatment  for  predesig- 
nated  annuities,  which  would  be  used 
for  tuition,  fees,  books,  supplies,  and 
equipment  at  universities  and  voca- 
tional schools.  Withdrawals  from  the 
predesignated  annuities  for  education 
costs  would  not  be  subject  to  the  10- 
percent  penalty  for  premature  distri- 
butions from  annuity  contracts  that  is 
now  imposed  by  section  72(q)  of  the 
Internal  Revenue  Code.  Also,  annuity 
premium  payments  would  not  count 
against  the  gift  tax  annual  exclusion 
of  section  2503  of  the  Code. 

The  Higher  Education  Savings  Plan 
Act  of  1990  would  not  have  a  material 
effect  on  current  Federal  revenue,  be- 
cause it  would  apply  only  to  predesig- 
nated annuities  issued  after  date  of  en- 
actment. 

I  urge  all  my  colleagues  to  recognize 
the  importance  of  encouraging  savings 
for  higher  education,  and  to  work  for 
the  passage  of  this  legislation.  I  ask 
unanimous  consent  that  the  full  text 
of  my  bill  be  included  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2739 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Higher  Edu- 
cation Savings  Plan  Act  of  1990". 

SEC.  2.  HKiHER  EDl'CATION  SAVINGS  PLAN  PROVI- 
SIONS. 

(a)  Exemption  From  Premature  Disposi- 
tion Penalty.— Paragraph  (2)  of  section 
72(q)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  exceptions  from  penalty  for 
early  distributions)  is  amended  by  striking 
■or"  at  the  end  of  subparagraph  (I),  by 
striking  the  period  at  the  end  of  subpara- 
graph (J)  and  inserting  ".  or",  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

'(K)  which  is  a  qualified  education  distri- 
bution from  a  higher  education  expenses 
annuity  described  in  paragraph  (4). " 
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(b)  Exclusion  Prom  Treatment  as  Gift  — 
P&racraph  (2)  of  section  2503(e)  of  such 
Code  is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (A),  by  striking  the  period 
at  the  end  of  subparagraph  (B)  and  insert- 
ing ",  or",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  as  a  premium  to  purchase  a  higher 
education  expenses  annuity  (as  defined  in 
section  72<qK4)<B)  with  respect  to  which 
such  individual  is  a  beneficiary." 

(c)  Definitions.— Section  72(q)  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  QuAuriEO  distribotions  from  higher 

EDUCATION  EXPENSES  ANNUITY.  — Por  pUrpOSes 

of  paragraph  (2MK>— 

"(A)  Qualified  education  distribution.- 
The  term  'qualified  education  distribution' 
means  any  distribution  to  an  individual 
from  a  higher  education  expenses  annuity 
to  the  extent  the  aggregate  amount  of  such 
distributions  received  by  such  individual 
during  the  taxable  year  do  not  exceed 
amounts  which  are  paid  during  the  taxable 
year  to  an  eligible  educational  institution 
(as  defined  in  section  135(c)(3))  for  tuition, 
fees,  books,  supplies,  and  equipment  re- 
quired for  the  enrollment  or  attendance  of 
such  individual  at  such  institution. 

"(B)  Higher  education  expenses  annu- 
ity.—The  term  higher  education  expenses 
annuity'  means  an  annuity  contract  which, 
at  the  time  of  purchase,  is  designated  by  the 
purchaser  as  a  contract  to  be  used  for  quali- 
fied education  expenses  of  the  purchaser, 
the  purchaser's  spouse,  the  purchaser's 
child  (as  defined  in  section  151(c)<3)).  or  the 
purchaser's  grandchild.". 

SEC  3  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1990.  with  respect  to  higher  edu- 
cation expenses  annuity  contracts  pur- 
chased after  that  date. 


By  Mr.  ARMSTRONG  (for  him- 
self, Mr.  Coats,  Mr.  Helms,  Mr. 
Mack,  and  Mr.  Humphrey): 
S.  2741.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  the 
provision    of    medical    supplies    and 
other  humanitarian  assistance  to  the 
Lithuanian  people  to  alleviate  suffer- 
ing during  the  current  emergency;  to 
the  Committee  on  Foreign  Relations. 

LITHUANIAN  emergency  ASSISTANCE 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  Soviet  Union  is  wrealcing  havoc  in 
Lithuania.  We  do  not  hear  much 
about  it  on  the  nightly  news  anymore, 
but  the  courageous  citizens  of  Lithua- 
nia are  still  fighting  a  tough  fight  to 
gain  their  tiny  nation's  independ- 
ence—and they  are  fighting  a  vicious 
and  unprincipled  adversary.  The 
Soviet  Union  has  pulled  just  about 
every  dirty  trick  in  the  book  to  force 
the  proud  Lithuanians  to  knuckle 
under. 

This  is  the  siege  of  Lithuania.  Since 
April  its  borders  have  been  sealed,  pre- 
venting the  inflow  of  necessary  fuel, 
food,  and  medical  supplies  and  stop- 
ping the  outflow  of  many  goods  impor- 
tant to  other  Soviet  Republics.  At  first 
it  must  have  seemed  just  another  chal- 
lenge. Now,  the  harsh  realities  of  pos- 
sible starvation,  massive  sanitation 
problems,  and  lack  of  medical  supplies 


have  set  in.  Yesterday,  the  Soviet 
Union  agreed  to  lift  a  portion  of  the 
blockade  and  begin  to  send  natural  gas 
to  a  fertilizer  factory  in  Lithuania.  Al- 
though this  may  slightly  mitigate 
some  effects  of  the  blockade  for  a  few. 
these  small  steps  forward  do  nothing 
to  alleviate  the  impending  suffering 
for  the  inhabitants  of  this  tiny  Baltic 
nation. 

For  example,  Lithuania's  farmers- 
just  like  ours— rely  upon  tractors  and 
other  farm  machinery  to  cultivate  and 
to  harvest  their  crop.  During  the  early 
planting  season,  there  was  enough  fuel 
to  plant  the  normal  acreage.  Weather 
conditions  have  been  good,  and  al- 
though normal  cultivation  is  much 
more  difficult,  it  has  not  been  impossi- 
ble. But  now,  Lithuania's  fields  are  be- 
ginning to  yield  their  usual  surplus 
crop  and  there  is  no  fuel  to  begin  the 
harvest.  Fields  full  of  wheat,  hay,  and 
other  staples  essential  to  feed  Lithua- 
nians and  their  livestock  will  go  un- 
harvested— and  eventually  will  rot  in 
the  fields.  Soon,  whether  or  not  the 
blockade  is  lifted,  dairy  cattle  will  not 
have  hay  to  eat  this  winter  and  Lith- 
uanians will  not  have  bread— or  milk. 

Pollution  in  the  many  rivers  that 
traverse  the  country  has  been  steadily 
building  over  the  years  and  fish,  a 
Lithuanian  staple,  continue  to  die  at 
alarming  rates.  Without  electricity, 
most  food  cannot  be  refrigerated.  In 
the  minds  of  every  Lithuanian,  starva- 
tion is  a  growing  possibility.  Some  of 
the  most  poignant  victims  in  this 
war— and  I  do  mean  war— will  be  the 
children.  Without  milk.  Without 
bread.  Without  fish.  Without  any- 
thing to  eat.  Even  if  the  blockade  is 
lifted  quickly,  this  winter  will  be  a 
grim  one  indeed  for  those  least  able  to 
endure  the  privations  of  a  siege  econo- 
my. 

During  the  Soviet's  40-year  occupa- 
tion of  Lithuania,  they  have  failed  to 
build  even  one  water  filtration  plant  in 
the  entire  country.  Raw  sewage  from 
one  city  is  dumped  directly  into  one  of 
the  rivers  crisscrossing  the  Lithuanian 
countryside,  and  then  drinking  water 
is  pulled  out  downstream  at  the  next 
city.  I  am  told  at  least  two  of  Lithua- 
nia's largest  cities  must  treat  their 
water  with  chlorine  to  prevent  fatal 
levels  of  bacteria.  However,  the  Soviet 
blockade  has  stopped  all  chlorine  ship- 
ments into  this  embattled  republic. 
The  Lithuanian  Minister  of  Health. 
Mr.  Olekas.  reports  his  country  was 
able  to  smuggle  a  small  amount  of  this 
important  chemical  across  the  border, 
enough  to  maintain  sanitary  water  in 
the  most  severely  affected  cities  for  a 
couple  of  weeks.  That's  all.  Then,  he 
estimates  bacteria  counts  in  the  larg- 
est city  of  Kaunas  and  the  port  city  of 
Klaipeda  will  skyrocket  and  disease 
will  ravage  both  cities. 

Medical  supplies  are  dwindling.  Fuel 
to  operate  generators  that  run  medical 
equipment  is  almost  nonexisting.  All 


surgical,  radiological  and  laboratory- 
testing  procedures  are  suspended 
except  in  all  but  the  most  life-threat- 
ening situations.  Why?  There  is  a 
shortage  of  all  but  the  most  elementa- 
ry supplies.  Oxygen,  surgical  thread, 
scalpels,  gauze  and  cotton  balls,  steri- 
lizing chemicals,  and  surgical  gloves 
are  all  in  critically  short  supply.  Less 
than  0.04  percent  of  necessary  insulin 
has  found  its  way  into  Lithuania  since 
the  start  of  the  blockade.  The  most 
critical  operations  must  be  conducted 
without  painkillers.  Heart  disease  pa- 
tients must  suffer  without  treatment. 
Those  suffering  from  infection  cannot 
be  treated  with  antibiotics.  Disinfect- 
ants—even plain  old  soap— is  not  avail- 
able. 

Without  electricity  to  preserve  food 
and  without  chemicals  to  purify  the 
polluted  water  supply  adequately,  sick- 
ness is  certain  to  run  rampant  through 
tiny  Lithuania.  Without  medical  sup- 
plies to  treat  those  who  are  suffering 
from  the  Soviet's  economic  strangle- 
hold, Lithuania  appears  to  have  all 
the  makings  of  a  disaster  of  epidemic 
proportions. 

Not  since  the  darkest  days  of  the 
cold  war  has  one  of  the  world's  mighti- 
est military  nations  sought  to  starve 
another  slowly  into  submission.  Never 
has  the  world  stood  by  so  silently  as 
the  threat  of  massive  outbreaks  of  dis- 
ease loom  ever  clearer  on  the  horizon. 
The  Soviets  have  imposed  the  block- 
ade, and  continue  their  attempt  to 
choke  the  tough  Lithuanian  spirit 
until  it  submits. 

The  United  States,  along  with  the 
other  nations  of  the  West,  shares 
some  of  the  responsibility  for  this 
nightmarish  turn  of  events  in  Lithua- 
nia. Doing  good  in  this  instance  and 
supporting  the  freedom-loving  people 
of  the  Baltic  States  has  been  well 
within  our  grasp.  But  we've  done  noth- 
ing. The  Senate  has  consistently  stood 
firm  against  further  trade  agreements 
with  the  Soviet  Union  until  the  fate  of 
Lithuania  had  been  decided  peaceful- 
ly. But  Congress'  resolve  had  little 
effect  on  the  administration,  which 
has  now  signed  several  trade  and 
travel  agreements  to  assist  the  Soviets, 
indirectly  condoning  their  blockade  of 
Lithuajiia. 

Today,  Senator  Coats,  Senator 
Helms,  Senator  Mack,  and  I  are  intro- 
ducing the  Lithuanian  Medical  Emer- 
gency Relief  Act  of  1990,  a  bill  that 
sends  a  strong  signal  to  the  adminis- 
tration, to  the  Soviets,  to  the  Lithua- 
nians and  to  the  world:  America  will 
no  longer  share  in  the  shame  of  inac- 
tivity. Let  me  briefly  describe  its  key 
components. 

First,  the  bill  goes  beyond  just  allo- 
cating the  necessary  funds  to  the 
President.  It  urges  immediate  negotia- 
tions between  the  administration  and 
the  Soviet  Union  to  lift  the  blockade 
and  permit  the  transport  of  emergen- 


cy medical  supplies  to  the  Lithuani- 
ans. It  directs  the  Administrator  of 
the  U.S.  Agency  for  International  De- 
velopment [USAID]  to  furnish  medi- 
cal supplies  and  other  forms  of  hu- 
manitarian assistance  immediately. 
Because  many  private  groups  desire  to 
donate  medical  supplies  and  other 
types  of  assistance,  the  Lithuanian 
Medical  Emergency  Relief  Act  also  re- 
quires that  the  Administrator  solicit 
donations  from  the  private  sector  as 
well. 

To  provide  necessary  transportation 
for  the  humanitarian  assistance,  this 
bill  authorizes  the  commander  in  chief 
of  U.S.  Transportation  Command, 
Gen.  H.T.  Johnson,  to  provide  all  nec- 
essary air  and  sealift  support  as  soon 
as  the  United  State-Soviet  negotia- 
tions are  concluded.  In  the  interim, 
the  Lithuanian  Medical  Emergency 
Relief  Act  directs  the  Administrator  of 
USAID  to  provide  humanitarian  as- 
sistance and  medical  supplies  through 
the  International  Red  Cross,  CARI- 
TAS.  and  other  relief  agencies  to 
ensure  the  Lithuanian  people  begin  to 
receive  critical  assistance  immediately. 

Lithuania  is  predominantly  a  Catho- 
lic nation,  and  as  such  has  come  out 
strongly  against  abortion,  especially 
against  the  causual  Soviet  acceptance 
of  abortion  as  an  ordinary  and  preva- 
lent method  of  birth  control.  Still,  this 
bill  incorporates  the  standard  "boiler- 
plate" abortion  restriction  language  of 
section  104(f)  of  the  Foreign  Assist- 
ance Act  of  1961. 

Additionally,  the  Lithuanian  Medi- 
cal Emergency  Relief  Act  urges  the 
President  to  begin  direct  negotiations 
with  the  union  Republics  and  with 
Latvia  and  Estonia  to  enlist  their  as- 
sistance in  lifting  or  at  least  ameliorat- 
ing the  blockade.  Recent  news  reports 
indicate  some  of  the  republics  have  al- 
ready entered  into  negotiaions  to 
t>egin  to  provide  supplies  to  Lithuania. 
Unless  the  other  Soviet  republics  come 
to  the  Baltic  republics'  assistance,  the 
Soviet  Government  is  certain  to  con- 
tinue its  intransigence  toward  Baltic 
independence. 

The  problems  in  Lithuania  brought 
about  by  the  Soviet  blockade  are 
severe,  and  they  are  intensifying.  I 
urge  my  colleagues  to  join  Senators 
Mack,  Coats,  Helms,  and  me  today  in 
prompt  consideration  of  the  Lithuani- 
an Emergency  Medical  Relief  Act  to 
begin  to  end  the  suffering  of  the  brave 
people  of  Lithuania. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  detailing  the  effects 
of  the  economic  blockade  on  Lithuania 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Effects  of  Soviet-Imposed  Economic 

Blockade  on  Lithuania  as  of  June  8.  1990 
medical 

Supplies.— 1.  Syringes— need  (per  year) 
100  million;  received  (this  year)  142,000  dis- 


posables. 73,000  reusables.  0.5%  of  needed 
amount. 

2.  Scalpels.— 6.000  received.  'A  of  the 
amount  allocated  to  the  Republic. 

3.  X-ray  film.— 10%  of  allocated  amount 
received. 

4.  Sutures.— 10%  of  allocated  amount  re- 
ceived. 

5.  Insulin.— needed  287.000  vials  short- 
acting  and  300.000  intermediate-acting;  re- 
ceived 200  vials  short-acting  and  0  vials  in- 
termediate-acting. 

Antibiotics  and  all  forms  of  intravenous 
solutions  are  also  in  critically  short  supply. 

Effects.— Preventive  medical,  examina- 
tions, injections,  elective  hospitalizations, 
laboratory  work-ups.  x-rays  and  other  test- 
ing procedures  have  been  limited  to  the 
most  critical  cases. 

Elective  surgical  procedures  have  also 
been  suspended  due  to  the  lack  of  sutures, 
surgical  gloves,  sterilizing  solutions  and 
other  surgical  necessities. 

Dialysis  treatments  are  compromised, 
neonatal  care  imperiled  and  emergency  am- 
bulatory service  severely  curtailed. 

Reduced  supplies  of  gasoline  have  result- 
ed in  reduction  of  ambulance  service,  travel 
restrictions  on  medical  personnel  providing 
service  to  outlying  areas  and  home  visits  by 
medical  doctors.  New  ambulances  and  spare 
parts  are  not  being  provided.  Transporta- 
tion difficulties  are  also  contributing  to  in- 
adequate supplies  of  instruments  and  medi- 
cines. 

Heating  in  hospitals  was  discontinued  as 
early  as  April.  Electricity  has  been  limited, 
although  hospital  operating  rooms  still  have 
enough  power. 

The  blockade  has  also  affected  drinking 
water  and  the  food  processing  industry 
which  cannot  apply  sanitation  technology 
due  to  energy  shortages  and  lack  of  purify- 
ing agents.  A  considerable  rise  in  the  inci- 
dence of  intestinal  diseases  is  expected. 
These  conditions  may  also  have  a  negative 
effect  on  the  enactment  of  health  measures 
normally  used  in  the  provision  of  epidemics. 

A  letter  received  by  Lithuanian  Catholic 
Religious  Aid  from  a  mother  in  Lithuania 
states,  My  son  is  11  years  old  and  has  suf- 
fered from  diabetes  for  a  year.  Already,  we 
are  not  receiving  the  prescription  medica- 
tion he  needs,  and  will  not  receive  it  in  the 
future.  This  is  a  question  of  his  life  or 
death." 

energy  and  fuel 

Supplies.— 1.  Natural  gas— needed  18  mil- 
lion cubic  meters  per  day  on  average.  Since 
April  19,  3.5  million  meters  per  day  have 
been  provided,  16%  of  total  supply  needed 
to  function  fully. 

2.  Crude  oil.— need  20,000  tons  per  day  on 
average;  none  is  being  delivered. 

3.  Gasoline  and  diesel  fuel.— None  is  being 
delivered,  reserves  on  hand  expected  to  last 
until  June  15-20. 

4.  Electricity.— temporary  stoppage  at  the 
Ignalina  nuclear  power  plant  and  exhaus- 
tion of  oil  supplies  has  resulted  in  a  25% 
cutback  in  production  of  electricity. 

Effects.— Eight  industrial  enterprises  have 
ceased  operations;  the  Mazeikiai  oil  refin- 
ery. 4  sugar  factories,  and  the  Kaunas  syn- 
thetic fiber  factory.  According  to  conflicting 
reports,  the  last  two  enterprises  may  be 
either  two  sock  factories,  one  in  Klaip-da 
the  other  in  Kaunas  (executive  report.  June 
4),  or  the  Alytus  refrigeratory  factor  and  a 
factory  in  Utena  producing  electric  labora- 
tory burners  (parliament  report,  June  1). 

Gasoline  sales  to  private  automobile 
owners  were  stoppled  as  of  May  20.  supplies 
being  reserved  only  for  ambulances,  militia. 


fire  fighters,   and  delivery  of  agricultural 
products  and  foodstuffs. 

Puel  supplies  for  public  transportation 
will  be  cut  back,  resulting  in  unemployment 
for  approximately  23,000  drivers. 

Hot  water  to  residents  was  cut  off  as  of 
May  24.  It  is  being  provided  only  to  hospi- 
tals, preschools  and  public  food  enterprises. 

Power  to  most  industries  has  been  inter- 
rupted due  to  electrical  shortage,  except  for 
essential  enterprises  (eg.  food,  medical). 
unemployment  and  economic  losses 

Since  the  beginning  of  the  blockade,  losses 
incurred  by  industry,  agriculture,  construc- 
tion and  transport  due  to  lack  of  fuel  and 
resources  amount  to  approximately  73.5  mil- 
lion rubles. 

Approximately  236.7  million  rubles  worth 
of  goods  have  gone  unmanufactured. 

A  financial  blockade  has  also  been  im- 
posed by  the  U.S.S.R.  State  Bank,  delaying 
payment  to  Lithuania's  accounts  to  suppli- 
ers of  goods. 

Figures  on  industrial  production  for  May 
show  a  decrease  of  11.4%  in  comparison 
with  May  1989  (equivalent  to  109  million 
rubles)  and  a  drop  of  1%  (113  million  rubles) 
from  April  1990. 

Unemployment  figures:  (of  1.103.790  regis- 
tered employed  individuals)  47.200  unem- 
ployed workers— 22.500  (47.7%)— industry; 
9,600  (20.3%)— agriculture;  7,900  (16.7%)— 
construction;  7,200  (15.3%)— transportation. 

Percentage  of  workers  laid-off  within  spe- 
cific branches  of  the  economy:  industry— 
4.42%,  construction— 6.41%.  Iransporta- 
tion— 8.58%.  agriculture— 2.48%. 

In  addition.  358  enterprises  with  over 
360.000  workers  have  reportedly  been  inter- 
mittently idled. 

The  government  is  allowing  enterprises  to 
pay  unemployed  workers  no  less  than  two- 
thirds  of  their  pay  for  three  months,  after 
which  they  are  entitled  to  three  months' 
unpaid  leave. 

Expenditures  for  capital  improvements  in 
nursing  homes  have  been  cut  by  50%. 

General  government  spending  has  been 
reduced  30%. 

FOOD 

Delivery  of  the  following  foodstuffs  has 
been  reduced  or  cut  off;  vegetable  oils, 
sugar,  cocoa,  fish  and  fish  byproducts,  mar- 
garine, salt,  coffee,  tea.  citric  acid,  nuts, 
dried  foods. 

Supplies  of  products  and  packaging  mate- 
rials needed  for  food  processing  have  also 
been  cut  off. 

Effects:— Sugar  has  been  rationed  to  0.5 
kg  per  person  per  month.  Also  being  ra- 
tioned are  flour,  macaroni  and  grains. 
other  goods 

Other  embargoed  items  include;  steel  and 
steel  sheeting,  tin,  all  types  of  piping,  phos- 
phate concentrates,  wood  products,  (incl. 
materials  for  furniture,  flooring,  etc.), 
paper,  synthetic  fibers  and  textiles,  automo- 
tive spare  parts,  bulldozers,  diesel  genera- 
tors, power  cables,  polyethylene,  calcified 
soda,  truck  and  automobile  tires,  plastics, 
rubber  products,  prefabricated  construction 
materials,  aluminum  construction  materials, 
metal  construction  materials,  asbestos, 
trucks  and  automobiles,  tractors,  diesels. 
electrodes,  transformers,  polystyrene,  caus- 
tic soda. 

prognosis 

Most  power  plants  fired  by  crude  oil  will 
last  until  June  18-20  with  a  few  expected  to 
hold  out  until  September  30.  The  Republic's 
second-largest  city.  Kaunas,  is  in  the  worst 
situation  with  regard  to  fuel  reserves,  while 
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the  northern  city  of  Siaullai  is  in  the  best 
position. 

The  shortage  of  raw  materials  will  halt 
the  sizable  construction  materials  industry, 
the  Alytus  refrigerator  plant  and  two  furni- 
ture factories. 

If  there  is  an  interruption  in  thermal 
energy,  over  40.000  worlters  in  17  enterprises 
will  be  immediately  idled. 

The  number  of  "worlters  in  enterprises  no 
longer  operating  at  full  capacity  (potential 
layoffs)  is  464.765.  Within  sectors  of  the 
economy:  industry— 34.29%.  construction— 
58.58.38%.  transportation— 69.32%.  agricul- 
ture—41.30%. 

COCNTERMEASURES 

A  number  of  trade  agreements  have  t>een 
completed  with  some  areas  of  the  Russian 
Republic.  Lvov,  Tiumen.  Latvia.  Estonia  and 
Byelorussia.  However,  these  agreements 
have  been  impossible  to  implement  thus  far 
t>ecause  rail  access  to  Lithuania  is  controlled 
by  Soviet  authorities  and  only  goods  distrib- 
uted by  central  Soviet  trade  ministries  are 
shipped  into  the  Republic. 

The  government  is  encouraging  Lithuani- 
an cooperatives  not  to  sell  products  outside 
Lithuania  which  could  be  sold  for  hard  cur- 
rency. 

The  Ministry  of  Energy  is  preparing  the 
port  of  Klaipeda  for  oil  imports  by  sea. 

A  Lithuanian  blocKade  fund  has  been 
formed  to  assist  those  hardshipped. 

Attempts  will  be  made  to  carry  out  the 
previously  planned  delivery  of  gasoline  by 
road  caravan  in  a  barter  arrangement.  The 
first  attempt  however,  made  on  the  Polish 
Lithuanian  border  on  May  28.  was  prevent- 
ed by  Soviet  customs  officials. 

Some  crude  oil  has  reportedly  come  from 
the  USSR  in  exchange  for  cement. 

The  government  has  assigned  the  Minis- 
try of  Agriculture  1.000  tons  of  butter  to 
tiarter  for  glass  packaging  materials. 

The  Ministry  of  Material  Resources  has 
received  1.200  tons  of  meat  and  300  tons  of 
butter  and  dairy  products  for  barter  pur- 
poses. 

Liquified  natural  gas  deliveries  have  com- 
menced from  Perm.  Novopolotsk  and  Kiri- 
shi. 

The  government  is  making  plans  to  utilize 
solid  fuels  for  power  plants  and  home  heat- 
ing. This  will  require  an  additional  300.000- 
350.000  tons  of  coal  or  600.000-700.000  cubic 
meters  of  wood  for  home  heating  and  10.000 
tons  of  coal  for  power  plants  in  order  to  sat- 
isfy minimal  needs. 

Attempts  are  being  made  by  the  Repub- 
lic's trade  unions  to  deal  directly  with  the 
USSR  railworkers'  trade  unions  to  insure 
deliveries  or  ordered  goods. 

The  Lithuanian  Minister  of  Agriculture  is 
cooperating  with  local  authorities  to  try  to 
solve  the  problem  of  displaced  urt>an  work- 
ers and  expects  to  find  employment  for  be- 
tween 7.000  and  14.000  persons  between 
May  and  September.  A  key  obstacle,  howev- 
er, is  a  housing  shortage  preventing  reloca- 
tion of  a  portion  of  the  labor  force  to  the 
country. 

(Source  material  for  this  report  was  re- 
ceived from:  The  Lithuanian  Supreme 
Council  Information  Bureau.  Vilnius.  The 
Lithuanian  Ministery  of  Health.  Vilnius. 
The  Lithuanian  Legation.  Washington.  >• 

•  Mr.  HELMS.  Mr.  President.  I  com- 
mend Senator  Armstrong  for  intro- 
ducing a  bill  that  will  help  the  Lithua- 
nian people  survive  a  sustained  block- 
ade of  vital  energy  sources  and  life- 
sustaining    medical    supplies    by    the 


Soviet  Union.  I  am  pleased  to  be  an 
original  cosponsor. 

It  is  appropriate  to  introduce  this 
bill  on  Baltic  Freedom  Day,  a  day 
when  the  United  States  remembers 
the  tragedy  of  the  Stalinist  deporta- 
tions which  began  in  1940  and  reiter- 
ates its  commitment  to  Baltic  inde- 
pendence. Tomorrow  will  mark  the 
50th  anniversary  of  the  Soviet  mili- 
tary occupation  of  Lithuania:  the  be- 
ginning of  the  illegal  military  occupa- 
tion of  3  sovereign  nations  on  the 
Baltic  Sea  by  the  Soviet  Union. 

Mr.  President,  this  bill  can  help 
shield  the  Lithuanian  people  from  the 
most  unnecessary  tragedy  of  an  eco- 
nomic blockade.  It  is  the  least  the 
United  States  should  do  considering 
its  50-year  commitment  to  Baltic  free- 
dom. If  we  fail  to  support  this  bill,  we 
send  a  signal  to  the  Soviet  Union  that 
we  have  turned  a  blind  eye  to  the 
gross  human  rights  violations  of  the 
Soviet  Union  against  the  citizens  of 
the  Republics  of  Lithuania.  Latvia, 
and  Estonia. 

I  find  it  disturbing  that  the  Soviet 
Union  appears  to  have  l)een  recently 
rewarded  for  such  abuses.  President 
Gorbachev  may  have  been  given  exact- 
ly what  he  asked  for  at  the  summit 
but  he  will  see  a  battle  in  Congress 
against  most-favored-nation  trading 
status  for  the  Soviet  Union.  In  order 
to  enjoy  the  euphoria  of  the  moment, 
the  Congress  will  not  forget  the 
people  of  the  Baltic  States. 

Shortly  after  the  Lithuanian  redec- 
laration of  independence,  the  Soviet 
Union  began  to  cut  down  shipments  of 
needed  petrol,  natural  gas,  and  medi- 
cal supplies.  Lithuania  now  only  re- 
ceives 16  percent  of  the  natural  gas  it 
once  received  from  the  Soviet  Union. 
Supplies  of  petroleum  have  been  com- 
pletely cut  off  and.  it  is  projected,  will 
run  out  completely  this  weekend.  Vital 
Lithauanian  factories  are  at  a  com- 
plete standstill  and  tens  of  thousands 
have  been  left  without  work. 

Despite  recent  promises  to  the  con- 
trary, the  Soviet  Union  has  not  lifted 
up  on  the  energy  blockade.  The  Soviet 
Union  has  only  promised  to  resupply 
gas  to  one  factory,  hardly  enough  to 
end  the  suffering  caused  by  the  block- 
ade. What  the  Lithuanian  people 
really  need  is  urgent  humanitarian  as- 
sistance in  the  form  of  medical  sup- 
plies and  equipment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  urgently  needed  sup- 
plies be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Despite  the  difficulties,  the  Lithua- 
nian Government  and  people  have  re- 
sponded with  clear  determination  and 
unity,  buoyed  by  the  righteousness  of 
their  cause.  The  Lithuanians  have  cut 
down  on  the  use  of  energy  in  the  only 
ways  they  can;  bicycles  have  reap- 
peared on  the  streets  of  Vilnius,  and 
most  homes  now  use  only  cold  water. 
Yet,  the  effects  of  the  energy  blockade 


have  already  begun  to  take  their 
human  toll. 

A  couple  of  weeks  ago,  I  had  the 
pleasure  of  meeting  with  an  adviser  to 
Lithuanian  President  Vytautas  Lands- 
bergis.  He  told  me  that  Lithuanian 
mothers  are  now  unable  to  find  baby 
formula  for  their  children  and  that 
doctors  have  had  to  postpone  needed 
surgeries  since  deliveries  of  medical 
supplies  have  been  cut. 

Prom  day  one,  the  goverrunents  of 
Baltic  people  have  sought  dialog, 
peace,  and  cooperation  with  the  Soviet 
Union.  Yet  their  pleas  for  negotiation 
have  been  answered  with  further  re- 
pression of  their  human  rights  and 
vague  promises  which  remain  to  be 
fulfilled. 

Mr.  P»resident,  what  does  fate  hold 
for  the  brave  people  of  Lithuania  if 
this  blockade  continues?  We  in  Con- 
gress are  in  a  position  to  help  counter 
the  devastating  effects  by  granting  hu- 
manitarian assistance,  out  of  funds  al- 
ready authorized  to  be  appropriated 
imder  the  Foreign  Assistance  Act.  I 
urge  my  colleagues  to  support  human 
rights  for  the  people  of  the  Baltic 
States  on  the  occasion  of  Baltic  Free- 
dom Day.« 


14239 


By   Mr.   BAUCUS   (for   himself. 

Mr.    Heinz.   Mr.   Rockefeller. 

Mr.  RiEGLE.  Mr.  Bingaman,  Mr. 

Levin,  and  Mr.  Glenn): 
S.  2742.  A  bill  to  amend  the  Trade 
Act  of  1974  to  provide  for  review  by 
the  Trade  Representative  of  compli- 
ance by  foreign  countries  with  trade 
agreements:  to  the  Committee  on  Pi- 
nance. 

TRADE  AGREEMENT  COMPLIANCE  ACT 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  en- 
force U.S.  rights  under  trade  agree- 
ments. 

I  introduced  similar  legislation  on 
March  26,  1990.  The  legislation  I  am 
today  introducing  is  essentially  the 
same  bill,  but  several  changes  have 
been  made  to  reflect  constructive  com- 
ments received  on  the  original  legisla- 
tion. 

There  are  many  foreign  trade  bar- 
riers in  the  world.  The  National  Trade 
Estimate  devotes  208  pages  to  listing 
those  barriers— over  1,000  are  cited. 

But  not  all  foreign  trade  barriers  are 
equally  troubling. 

In  drafting  the  1988  Trade  Act,  the 
Congress  recognized  that  there  was 
one  type  of  trade  barrier  that  was 
completely  unjustifiable  and  deserved 
special  attention:  violations  of  trade 
agreements. 

Certainly,  many  foreign  govern- 
ments have  argued  that  some  of  the 
barriers  listed  are  not  barriers  at  all. 

But  no  reasonable  argument  can  be 
advanced  to  defend  an  outright  breach 
of  a  trade  agreement. 

The  major  trade  agreements  to 
which  the  United  States  is  a  party— 


the  General  Agreement  on  Tariffs  and 
Trade  and  the  United  States-Canada 
Free-Trade  Agreement— have  built-in 
dispute  settlement  mechanisms. 

In  addition  to  these  agreements, 
however,  the  United  States  has  en- 
tered into  dozens  of  trade  agreements 
to  address  various  bilateral  trade  prob- 
lems. 

For  example,  the  United  States  has 
concluded  trade  agreements  with 
Japan  addressing  issues  ranging  from 
construction  to  pharmaceuticals,  with 
the  EC  on  compensation,  with  Korea 
on  investment,  and  with  numerous 
other  nations  on  protection  of  intellec- 
tual property— to  name  only  a  few. 

Unfortunately,  our  trading  partners 
have  not  always  lived  up  to  their  com- 
mitments under  these  agreements. 

The  United  States  had  a  dispute 
with  the  EC  over  the  EC's  compliance 
with  a  trade  compensation  agreement 
reached  to  compensate  the  United 
States  for  the  assension  of  Spain  and 
Portugal  into  the  EC. 

Recently,  there  has  been  concern 
over  Japanese  compliance  with  the 
1988  Beef  and  Citrus  Agreement. 
Some  have  questioned  Korean  compli- 
ance with  a  variety  of  bilateral  agree- 
ments reached  by  the  United  States 
and  Korea  in  1989.  Finally,  there  is  a 
longstanding  dispute  over  Japanese 
compliance  with  the  1986  semiconduc- 
tor trade  agreement  between  the 
United  States  and  Japan. 

In  most  cases,  these  agreements  do 
not  contain  an  adequate  dispute  settle- 
ment mechanism  to  address  these 
problems. 

As  noted,  in  the  1988  Trade  Act  we 
paid  special  attention  to  trade  agree- 
ment violations.  These  violations  were 
classified  as  "unjustifiable"  trade  bar- 
riers subject  to  mandatory  trade  retal- 
iation under  section  301  of  U.S.  trade 
law. 

Unfortunately,  there  were  oversights 
in  the  1988  Trade  Act.  No  comprehen- 
sive procedure  was  established  for  re- 
viewing compliance  with  the  many 
agreements  reached  between  the 
United  States  and  its  trading  partners. 

The  Trade  Agreements  Compliance 
Act  which  I  am  today  introducing  with 
Senators  Heinz,  Rockefeller,  Riegle, 
Bingaman,  Glenn,  and  Mr.  Levin  seeks 
to  address  this  shortcoming  in  the 
1988  Trade  Act. 

The  Trade  Agreements  Compliance 
Act  establishes  a  regular  procedure 
under  which  an  interested  U.S.  party 
can  review  our  trading  partners'  com- 
pliance with  these  trade  agreements  as 
often  as  annually.  Of  course,  the  U.S. 
Trade  Representative  may  at  any  time 
review  any  agreement. 

If  violations  are  found  and  the  trad- 
ing partner  involved  refuses  to  come 
into  compliance,  the  U.S.  Trade  Rep- 
resentative is  required  to  retaliate 
against  exports  from  that  nation  to 
the  United  States. 


This  legislation  does  nothing  more 
than  ensure  that  other  nations  do  not 
take  advantage  of  the  United  States. 
It  is  not  an  attempt  to  define  question- 
able foreign  trade  practices  as  unfair. 
No  reasonable  party  could  argue  that 
violations  of  trade  agreements  are  not 
unfair. 

Yet,  the  United  States  has  too  often 
been  unwilling  to  forcefully  assert  its 
rights  under  trade  agreements. 

This  has  encouraged  our  trading 
partners  to  play  fast  and  loose  with 
their  commitments  to  the  United 
States. 

We  must  put  our  foot  down.  We 
must  tell  the  world  we  will  not  stand 
for  trade  agreement  violations.  And  we 
must  leave  no  doubt  in  the  minds  of 
our  trading  partners  that  we  will  re- 
strand  to  trade  agreement  violations. 

I  believe  this  legislation  is  a  critical 
element  of  U.S.  trade  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2742 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trade 
Agreement  Compliance  Act  of  1990". 

SEC.  2.  FINDINGS  AND  PIRPOSES. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  United  States  has  entered  into  nu- 
merous trade  agreements  with  foreign  coun- 
try trading  partners; 

(2)  foreign  country  performance  with  re- 
spect to  certain  agreements  has  been  less 
than  contemplated,  and  in  some  cases  rises 
to  the  level  of  noncompliance;  and 

(3)  there  is  a  need  to  provide  a  mechanism 
whereby  interested  parties  can  obtain  a 
periodic  review  of  the  performance  of  a  for- 
eign country  under  a  trade  agreement. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

( 1 )  to  ensure  that  foreign  countries  which 
have  made  commitments  through  agree- 
ments with  the  United  States  fully  abide  by 
those  commitments; 

(2)  to  obtain  foreign  country  compliance 
with  agreements  with  the  United  States 
through  negotiation  or.  in  the  alternative, 
through  unilateral  action  in  cases  in  which 
GATT  dispute  settlement  procedures 
cannot  be  employed; 

(3)  to  achieve  a  more  open  world  trading 
system  which  provides  mutually  advanta- 
geous market  opportunities  for  trade  l>e- 
tween  the  United  States  and  foreign  coun- 
tries; 

(4)  to  facilitate  the  opening  of  foreign 
country  markets  to  exports  of  the  United 
States  and  third  countries  by  eliminating 
trade  barriers  and  increasing  the  access  of 
industry  of  the  United  States  and  third 
countries  to  such  markets:  and 

(5)  to  reduce  diversion  of  third  country  ex- 
perts to  the  United  States  t>ecause  of  re- 
stricted market  access  in  foreign  countries. 

SEC.  3.  review  of  TRADE  AGREEMENTS. 

(a)  In  General.— The  Trade  Act  of  1974 
<19  U.S.C.  2101  et  seq.)  is  amended  by  insert- 
ing after  section  306,  the  following  new  sec- 
tion: 


-SEC.    30CA.    REQUEST    FOR    REVIEW    OF    TRADE 
AGREEMENTS. 

"(a)  Annual  Review  of  Trade  Agree- 
ments.— 

"(IKA)  At  the  written  request  of  an  inter- 
ested person,  the  Trade  RepresenUtive 
shall  commence  a  review  to  determine 
whether  a  foreign  country  is  in  compliance 
with  any  trade  agreement  such  country  has 
with  the  United  SUtes. 

"(B)  An  Interested  person  may  file  a  writ- 
ten request  for  review  under  paragraph  (1) 
at  any  time  after  the  date  which  is  within 
30  days  after  the  anniversary  of  the  effec- 
tive date  of  such  agreement,  but  not  later 
than  90  days  before  the  date  of  the  expira- 
tion of  such  agreement. 

"(C)  A  written  request  filed  under  this 
subsection  shall— 

"(i)  identify  the  person  filing  the  request 
and  the  interest  of  that  person  which  is  af- 
fected by  the  noncompliance  of  a  foreign 
country  with  a  trade  agreement  with  the 
United  States: 

"(ii)  describe  the  rights  of  the  United 
States  being  denied  under  such  trade  agree- 
ment: and 

"(iii)  include  information  reasonably  avail- 
able to  the  person  regarding  the  failure  of 
the  foreign  country  to  comply  with  such 
trade  agreement. 

"(D)  For  purposes  of  this  subsection,  an 
■interested  person'  is  any  person  with  a  sig- 
nificant economic  interest  that  is  affected 
by  the  failure  of  a  foreign  country  to 
comply  with  a  trade  agreement. 

"(E)  For  the  purposes  of  this  subsection, 
the  term  'trade  agreement'  means  an  agree- 
ment with  the  United  States  and  is  not  in- 
tended to  include  broad  multilateral  trade 
agreements  such  as  the  General  Agreement 
on  Tariffs  and  Trade. 

"(2)  Not  later  than  90  days  after  receipt  of 
a  request  for  review  under  paragraph  (1), 
the  Trade  Representative  shall  determine 
whether  any  act.  policy,  or  practice  of  the 
foreign  country  that  is  the  subject  of  the 
review— 

"(A)  is  in  material  noncompliance  with 
the  terms  of  such  agreement,  or 

"(B)  otherwise  denies,  within  the  context 
of  the  terms  of  such  agreement,  to  United 
States  firms  mutually  advantageous  market 
opportunities  in  the  foreign  country. 

"(3)  In  conducting  a  review  under  this 
subsection,  the  Trade  Representative  may. 
as  the  Ttade  Representative  determines  ap- 
propriate, consult  with  the  Secretary  of 
Commerce  or  the  Secretary  of  Agriculture. 

"(b)  Factors  To  Be  Taken  Into  Ac- 
count.—In  making  a  determination  under 
subsection  (a)(2),  the  Trade  Representative 
shall  take  into  account,  among  other  rele- 
vant factors— 

"(1)  achievement  of  the  objectives  of  the 
agreement, 

"(2)  adherence  to  commitments  given,  and 

"(3)  any  evidence  of  actual  patterns  of 
trade  that  do  not  reflect  patterns  of  trade 
which  would  reasonably  be  anticipated  to 
flow  from  the  concessions  or  commitments 
of  such  country  based  on  the  international 
competitive  position  and  export  potential  of 
a  United  States  industry  or  industries. 
The  Trade  Representative  may  seek  the 
advice  of  the  United  States  International 
Trade  Commission  when  considering  these 
factors. 

"(c)  Farther  Action.— 

"(1)  If,  on  the  basis  of  the  review  carried 
out  under  subsection  (a),  the  Trade  Repre- 
sentative determines  that  a  foreign  country 
is  in  material  noncompliance  with  an  agree- 
ment   within    the    meaning    of    subsection 
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(aK2MA).  the  Trade  Representative  shall 
determine  what  further  action  to  talie 
under  section  301(a). 

■•(2)  If.  on  the  t>asis  of  the  review  carried 
out  under  subsection  (a),  the  Trade  Repre- 
sentative considers  that  a  foreign  country  is 
denying  mutually  advantageous  market  op- 
portunities to  United  States  firms  within 
the  meaning  of  subsection  <a><2)<B).  the 
Trade  Representative  shall  determine  what 
further  action  to  take  under  section  301(b). 

"(3)  For  purposes  of  section  301.  any  de- 
termination made  under  subsection  (a)  shall 
t>e  treated  as  a  determination  made  under 
section  304. 

••(4)  In  determining  what  further  action  to 
take  under  paragraph  (1)  or  (2).  the  Trade 
Representative  shall  take  into  account  the 
criteria  described  in  sut>section  (d)  with  re- 
spect to  possible  sanctions. 

"(d)  Sanctiohs.— In  developing  a  list  of 
possible  sanctions  to  t>e  imposed  in  the 
event  a  determination  is  made  under  subsec- 
tion (a)(2KA)  or  (B).  the  Trade  RepresenU- 
tive  shall  seek  to  minimize  any  adverse 
impact  on  existing  business  relations  or  eco- 
nomic interests  United  States  persons,  in- 
cluding consideration  of  taking  action  with 
respect  to  future  products  for  which  a  sig- 
nificant volume  of  current  trade  does  not 
exist.". 

(b)  CoftroRMiitG  AMEKDiiEirr.— The  table 
of  contenU  for  the  Trade  Act  of  1974  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  306  the  following  new  item: 

"Sec.    306A.    Request    for   review   of   trade 
agreements.". 

SEC.  1.  IVreHNATIONAI.  OBLIGATIONS. 

The  amendments  made  by  this  Act  shall 
not  be  construed  to  require  actions  incon- 
sistent with  the  international  obligations  of 
the  United  States,  including  General  Agree- 
ment on  Tariffs  and  Trade.* 


By  Mr.  HATFIELD: 
S.  2743.  A  bill  to  designate  the  li- 
brary building  of  the  Environmental 
Protection  Agency  located  in  Newport. 
OR,  as  the  "Marilyn  Potts  Guin  Li- 
brary"; to  the  Committee  on  Environ- 
ment and  Public  Works. 

MARILYN  POTTS  GUIN  LIBRARY 

•  Mr.  HATFIELD.  Mr,  President,  in 
Deceml)er  of  last  year.  Oregon  State 
University  suffered  the  loss  of  a  great 
faculty  member  and  the  State  of 
Oregon  lost  a  great  citizen.  Marilyn 
Potts  Guin  was  the  librarian  at  the 
Hatfield  Marine  Science  Center  in 
Newport.  OR  from  1976  until  her 
death  in  1989.  During  that  time,  she 
made  outstanding  contributions  to  the 
university  and  the  people  she  served. 
She  is  largely  responsible  for  the 
design  of  the  new  Environmental  Pro- 
tection Agency  library  located  at  the 
Marine  Science  Center.  Because  of  her 
dedicated  service.  Oregon  State  Uni- 
versity has  requested  that  the  new 
EJ'A  library,  to  be  staffed  and  operat- 
ed by  the  university,  be  named  in  her 
honor.  It  is  my  pleasure  to  comply  by 
introducing  this  legislation  which  des- 
ignates the  new  EPA  library  at  the 
Hatfield  Marine  Science  Center  as  the 
"Marilyn  Potts  Guin  Library." 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2743 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  li- 
brary building  of  the  Environmental  Protec- 
tion Agency  located  in  Newport.  Oregon, 
after  the  date  of  the  enactment  of  this  Act 
shall  be  known  and  designated  as  the  "Mari- 
lyn Potts  Guin  Library".  Any  reference  to 
such  library  in  any  law.  regulation,  map. 
document,  record,  or  other  paper  of  the 
United  States  shall  be  deemed  to  be  a  refer- 
ence to  the  Marilyn  Potts  Guin  Library.* 


By   Mr.    KASTEN   (for   himself. 

Mr.    Mack.    Mr.    Shelby.    Mr. 

LoTT.  Mr.  Symms.  Mr.  Wallop. 

Mr.    Hatch,    Mr.    Coats,    Mr. 

Burns.    Mr.    Armstrong.    Mr. 

NiCKLES.      Mr.      Gramm.      Mr. 

McClure.      Mr.      Garn.      Mr. 

Helms.     Mr.    Thurmond,    Mr. 

Humphrey.     Mr.     Boschwitz. 

Mr.  D'Amato.  and  Mr.  Bond): 
S.  2744.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
maximum  long-term  capital  gains  rate 
of  15  percent  and  indexing  of  certain 
capital  assets,  and  for  other  purposes: 
to  the  Committee  on  Finance. 

ECONOMIC  GROWTH  AND  VfaTTURE  CAPITAL  ACT 

•  Mr.  KASTEN.  Mr.  President,  pro- 
moting economic  growth  ought  to  be 
the  chief  goal  of  national  economic 
policy— and  cutting  the  capital  gains 
tax  is  item  No.  1  on  the  progrowth 
agenda. 

We  have  been  around  the  block  on 
capital  gains  a  number  of  times.  I  have 
personally  sponsored  a  number  of  cap- 
ital gains  tax  cut  initiatives  in  the 
past,  always  getting  closer  and  closer 
to  enactment  but— so  far— not  being 
able  to  push  this  measure  to  final  pas- 
sage. 

I  think  we  should  use  the  current 
budget  negotiations  as  a  brand  new  op- 
portunity to  put  forward  a  pure,  pro- 
growth  capital  gains  initiative— one 
that  would  increase  revenues  to  the 
Federal  Treasury  as  well  as  spark  pro- 
ductivity gains. 

Today.  I  am  very  pleased  to  be 
joined  by  Senator  Connie  Mack.  Sena- 
tor Richard  Shelby  and  17  of  my  col- 
leagues in  introducing  a  bipartisan 
capital  gains  tax  measure  that  would 
help  the  continue  and  strengthen  this 
Nation's  longest  economic  expansion. 

Our  bill,  the  Economic  Growth  and 
Venture  Capital  Act  of  1990,  is  a 
simple,  fair,  and  broad-based  capital 
gains  tax  cut  designed  to  maximize 
economic  growth. 

This  measure  would  reduce  the  cost 
of  capital  in  general— and  on  venture 
capital  in  particular— by  establishing  a 
maximum  15  percent  tax  rate  on  all 
capital  gains  realized  from  the  sale  of 
all  capital  assets  by  all  taxpayers,  both 
individuals  and  corporations.  The  bill 
would  cut  the  capital  gains  tax  for 
low-  and  middle-income  taxpayers  to 


7.5  percent.  This  measure  would  also 
index  all  capital  gains  for  inflation. 

The  arguments  for  this  legislation 
are  well  know.  They  were  convincing 
to  the  Congress  in  1978,  when  both 
Houses  strongly  endorsed  the  broad- 
based  proposals  developed  by  our 
former  colleagues,  the  late  Bill  Steiger 
and  former  Finance  Committee  Chair- 
man Russell  Long.  And  these  same  ar- 
guments convinced  a  strong  bipartisan 
majority  of  both  Houses  last  year  as 
well,  when  passage  of  a  capital  gains 
tax  cut  failed  only  for  procedural  rea- 
sons. 

Mr.  President,  if  cutting  the  capital 
gains  tax  is  worth  doing,  and  it  cer- 
tainly is,  then  it  is  worth  doing  right. 
After  introducing  and  cosponsoring 
several  different  versions  of  a  capital; 
gains  tax  cut,  I  have  come  to  the  con- 
clusion that  from  the  standpoint  of 
simplicity,  economic  analysis,  basic 
fairness,  and  sound  tax  policy,  all  tax- 
payers and  assets  should  be  included 
in  the  tax  cut. 

The  basic  rate  of  15  percent  is  pre- 
cisely what  President  Bush  asked  for 
in  the  1988  campaign.  According  to 
several  scholarly  studies  by  main- 
stream economists,  a  15-percent  cap- 
ital gains  rate  is  the  rate  that  will 
maximize  revenues  for  the  Federal 
Treasury. 

This  last  point  is,  of  course,  disputed 
by  the  staff  of  the  Joint  Committee  on 
Taxation,  a  group  that  over  the  years 
has  been  consistenly  wrong  in  estimat- 
ing the  revenues  impact  of  changes  in 
the  capital  gains  tax  rate.  Time  and 
time  again,  the  JCT  has  underestimat- 
ed the  behavioral  response  of  investors 
to  a  lower  capital  gains  tax  rates  in  re- 
alizing gains  on  appreciated  assets.  In 
recent  years,  the  Treasury  Depart- 
ment revenue  estimators  have  made 
great  progress  in  capturing  this  behav- 
ioral response. 

But  those  of  us  who  support  this  leg- 
islation do  not  intend  to  engage  in  an 
argument  about  which  of  the  two  rev- 
enue-estimating groups  is  correct.  In- 
stead, we  want  to  emphasize  a  very  im- 
portant point:  Neither  the  JCT  nor 
the  Treasury  has  made  any  allowance 
for  the  substantial  tax  revenue  feed- 
back from  the  economic  growth  result- 
ing from  a  capital  gains  tax  cut. 

From  the  standpoint  of  enacting 
sensible  tax  legislation,  this  failure  is 
totally  indefensible.  With  such  dynam- 
ic estimates  that  take  into  account  the 
impact  of  taxes  on  the  real  economy, 
we  are  legislating  in  the  dark. 

Consider  the  bill  we  are  introducing 
today.  Overall,  lower  capital  gains 
taxes  will  reduce  the  U.S.  Tax  Code's 
bias  against  income  that  is  saved  and 
invested,  which  is  subject  to  several 
layers  of  Federal  taxation,  relative  to 
income  that  is  consumed,  which  is 
largley  free  from  Federal  taxation. 

For  the  individual,  a  capital  gains 
tax  cut  would  raise  the  after-tax  rate 


of  return  on  an  investment.  Greater 
after-tax  rates  of  return  would  in- 
crease the  attractiveness  of  invest- 
ment, particularly  in  new  and  growing 
firms  whose  benefits  would  be  in  the 
form  of  capital  appreciation. 

For  the  firm,  the  current  high  cap- 
ital gains  tax  raises  the  cost  of  capital 
for  U.S.  businesses  because  it  raises 
the  hurdle  rate  which  new  investment 
is  required  to  meet  in  order  for  it  to  be 
profitable.  If  the  capital  gains  tax  is 
reduced,  then  for  every  given  aftertax 
rate  of  return  required  by  investors, 
the  pretax  return  can  be  smaller.  This 
in  turn  means  a  lower  hurdle  rate  and 
a  lower  cost  of  capital  for  new  invest- 
ment. 

For  new  investment  in  venture  cap- 
ital projects,  the  capital  gains  tax  is 
the  most  important  aspect  in  the  cost 
of  capital.  Lower  capital  gains  taxes 
will  result  in  more  investment,  more 
growth,  and  more  revenue  for  the  Fed- 
eral Government. 

We  all  know  about  the  effect  a  lower 
capital  gains  rate  has  on  investment 
and  economic  growth.  But  recently 
some  more  compelling  arguments  have 
been  added  to  the  list  of  reasons  to  cut 
this  tax. 

First,  it  would  ease  the  budget 
impact  of  the  S«feL  bailout.  Cutting 
capital  gains  will  increase  the  market 
value  of  all  capital  assets— including 
those  held  by  banks  and  thrifts.  The 
S&L's  would  be  able  to  market  higher 
valued  bonds,  mortgages,  and  commer- 
cial real  estate,  so  fewer  of  them 
would  need  to  be  bailed  out  at  taxpay- 
er expense.  Even  the  ones  who  do  need 
to  be  bailed  out  would  fetch  a  higher 
price  at  auction  due  to  the  increased 
value  of  their  capital  assets— thus  in- 
creasing the  flow  of  funds  to  the 
Treasury  and  making  further  tax  in- 
creases for  the  S&L  bailout  unneces- 
sary. 

Cutting  the  capital  gains  rate  will 
both  help  save  some  S&L's  and  help 
pay  for  the  bailout  of  others.  Either 
way.  the  edifice  of  our  national  bank- 
ing system  is  strengthened. 

Second,  a  capital  gains  cut  would 
create  more  economic  opportunity  and 
upward  mobility  for  minority  Ameri- 
cans. 

Black  Americans  account  for  13  per- 
cent of  this  country's  population,  but 
for  only  0.5  percent  of  the  wealth.  The 
high  capital  gains  tax  is  locking  cap- 
ital into  conservative  investments  like 
blue-chip  stocks  and  tax-free  bonds. 
Lower  taxes  would  free  up  this  capital, 
meaning  that  the  benefit  from  the 
tax-cut  bill  will  adhere  with  special 
vigor  to  the  new  issues  of  stock  by 
high-risk  minority  startups. 

Mr.  President,  another  important 
issue  in  the  capital  gains  debate  is  the 
issue  of  fairness.  When  are  capital 
gains  really  gains?  Most  capital  gains 
are  due  to  purely  inflationary  in- 
creases. When  adjusted  for  inflation, 
these  so-called  gains  do  not  turn  out  to 


be  gains  at  all— and  in  some  cases  they 
turn  out  to  be  real  losses. 

Since  1971.  the  price  level  has  tri- 
pled. An  asset  purchased  in  1971  for 
$1,000  and  sold  today  for  $3,000  would 
leave  its  owner  no  worse  off  in  real 
terms.  Yet,  under  current  law.  the  in- 
vestor would  owe  the  Federal  Govern- 
ment as  much  as  $660  in  taxes  despite 
the  fact  that  there  has  been  no  real 
economic  gain. 

Mr.  President,  taxing  gains  due  to 
inflation  is  fundamentally  unfair.  It  is 
particularly  unfair  to  America's  family 
farmers  who  have  seen  their  property 
values  driven  up  by  inflation.  And  it  is 
unfair  to  America's  elderly  who  pur- 
chase stock  for  their  retirement  only 
to  see  a  significant  portion  of  their  in- 
vestment taxed  for  illusory  gains. 

That  is  why  our  capital  gains  pro- 
posal includes  inflation  indexing.  In 
effect,  our  bill  provides  only  for  the 
taxation  of  real  capital  gains.  The  bill 
also  provides  for  inflation  indexing  of 
the  capital  loss  cap  which  was  set  at 
$3,000  in  1978— and  has  never  been 
changed.  Inflation  indexing  of  the 
capital  loss  cap  will  reduce  the  tax  bias 
against  entrepreneurial  activity. 

Our  bill  would  require  only  a  1-year 
holding  period  to  qualify  for  capital 
gains  treatment.  The  3-year  holding 
period  proposed  in  the  administra- 
tion's capital  gains  plan  would  intensi- 
fy the  lockin  effect  of  capital  assets— 
and  interfere  with  efficient  investment 
decisionmaking.  In  fact,  countries  like 
Japan.  West  Germany.  South  Korea, 
and  Taiwan  which  are  often  praised 
for  their  focus  on  long-term  invest- 
ment and  growth  have  little  or  no 
holding  periods  for  capital  gains  treat- 
ment. 

Some  very  good  economists  have  re- 
cently estimated  the  dynamic  effect 
that  a  capital  gains  tax  cut  would  have 
on  economic  growth  and  thus  tax  reve- 
nues. Martin  Feldstein  recently  told 
the  Joint  EJconomic  Committee  that 
an  increase  in  the  annual  rate  of 
growth  of  real  GNP  of  only  0.05  per- 
cent would  be  more  than  enough  to 
pay  for  the  President's  capital  gains 
proposal,  a  view  echoed  by  Council  of 
Economic  Advisers  Chairman  Michael 
Boskin  before  the  Finance  Committee. 

Former  Treasury  Department  econo- 
mist Gary  Robbins,  now  with  the 
Dallas-based  National  Center  for 
Policy  Analysis,  has  just  completed  a 
preliminary  revenue  estimate  of  our 
bill  showing  that  it  will  generate  $70 
billion  in  new  Federal  revenue  over 
the  next  10  years,  increased  GNP  by 
an  average  of  $30  billion  a  year  in  each 
of  the  next  10  years,  and  create 
850,000  new  jobs  by  1995. 

Preliminary  research  by  Dr.  Allen 
Sinai  of  the  Boston  Company  Econom- 
ic Advisors,  Inc.,  shows  that  when  the 
macroeconomic  feedback  effects  of  a 
15-percent  capital  gains  tax  are  simu- 
lated, total  Federal  tax  receipts  would 
rise  in  both  the  short  and  long  term. 


Mr.  President,  we  all  know  that  a 
substantial  bipartisan  majority  of  the 
Senate  supports  a  cut  in  the  capital 
gains  tax  rates.  That  support  is  here 
for  several  reasons,  but  surely  the 
most  important  is  that  Members  of 
this  body  recognize  that  such  a  cut 
will  stimulate  growth  in  the  U.S.  econ- 
omy. 

I  therefore  say  to  those  Members,  do 
not  shrink  from  supporting  a  good 
capital  gains  cut— hopefully  this  bill— 
because  the  staff  revenue  estimators 
of  the  Joint  Tax  Committee,  or  the 
Congressional  Budget  Office,  brand 
the  action  a  revenue  loser  in  both  the 
short-  and  long-term  run.  Such  esti- 
mates are  based  on  the  completely 
wrong  assumption  that  a  cut  in  capital 
gains  tax  rates  will  not  stimulate 
growth— an  assumption  that  most  Sen- 
ators reject. 

With  a  strong  majority  of  the  Mem- 
bers of  Congress  sup|X)rting  a  capital 
gains  tax  cut,  the  problem  is  not  one 
of  ultimately  getting  such  a  cut,  but  to 
make  certain  that  the  reduction  is  the 
best  possible  under  the  circumstances. 

The  basic  rate  of  15  percent  is  pre- 
cisely what  President  George  Bush 
asked  for  in  the  1988  campaign.  A  pro- 
growth  capital  gains  bill  should  be  the 
No.  1  agenda  item  of  the  budget 
summit.  To  this  end  any  such  capital 
gains  tax  cut  should  be  simple,  fair, 
and  broad-based  in  its  coverage;  and  it 
should  be  fiscally  responsible. 

Mr.  President,  the  Economic  Growth 
and  Venture  Capital  Act  of  1990  meets 
all  of  these  criteria. 

It  is  simple  in  that  it  avoids  the  com- 
plicated holding  periods,  carveouts, 
and  limited  coverage  of  other  meas- 
ures that  have  been  introduced. 

It  is  fair  because  it  would  reduce  the 
tax  penalty  on  saving  and  it  would 
eliminate  the  grossly  inequitable  tax- 
ation of  phantom  gains  caused  by  in- 
flation. 

By  providing  broad-based  coverage 
for  the  assets  and  taxpayers  qualifying 
for  capital  gains  treatment,  it  would 
maximize  the  mobility  and  efficiency 
of  capital. 

Finally,  it  is  fiscally  responsible  be- 
cause the  dynamic  revenue  feedback 
from  higher  growth  would  more  than 
pay  for  the  static  loss  of  the  cut  in  the 
years  ahead. 

The  case  is  becoming  more  and  more 
compelling,  because  the  1980's  proved 
to  Americans  of  all  political  persua- 
sions that  growth  is  good.  We  are 
almost  ready— as  a  nation— to  elimi- 
nate the  excessive  handicap  this  cap- 
ital gains  tax  is  imposing  on  workers 
and  businesses.  Our  competitors— in- 
cluding Japan,  West  Germany, 
Taiwan,  and  South  Korea— have  a 
head  start  in  the  global  marketplace 
because  they  tax  capital  gains  very 
lightly,  and  in  some  cases  they  don't 
tax  those  gains  at  all. 
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That  is  why  it  is  important  that  we 
enact  a  significant  reduction  in  the 
capital  gains  tax  in  order  to  maximize 
entrepreneurship.  international  com- 
petitiveness, and  long-term  economic 
growth  in  America. 

I  urge  the  Members  of  this  distin- 
guished body  to  support  the  Kasten- 
Mack-Shelby  Economic  Growth  and 
Venture  Capital  Act  of  1990. 

I  ask  that  the  text  of  the  bill  and 
the  accompanying  background  materi- 
al be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori}.  as  follows: 

S.  2744 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  ■Economic 
Growth  and  Venture  Capital  Act  of  1990". 

see.  L  REDttTION  IN  INDIVIDIAL  CAPITAL  GAINS 
RATE. 

(a)  General  Rule.— Subsection  (j)  of  sec- 
tion 1  of  the  Internal  Revenue  Code  of  1986 
(relating  to  maximum  capital  gains  rate)  is 
amended  to  read  as  follows: 

■■(j)  Maximum  Capital  Gains  Rate.— 

"(1)  In  general.- If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of — 

"(A)  a  tax  computed  at  the  rates  and  in 
the  same  manner  as  if  this  subsection  had 
not  been  enacted  on  the  taxable  income  re- 
duced by  the  net  capital  gain,  plus 

■■(B)  a  tax  equal  to  the  sum  of— 

"(i)  7.5  percent  of  so  much  of  the  net  cap- 
ital gain  as  does  not  exceed— 

'■(I)  the  maximum  amount  of  taxable 
in(x>me  to  which  the  15-percent  rate  applies 
under  the  table  applicable  to  the  taxpayer, 
reduced  by 

■'(II)  the  taxable  income  to  which  sub- 
paragraph (A)  applies,  plus 

■■(ii)  15  percent  of  the  net  capital  gain  in 
excess  of  the  net  capital  gain  to  which 
clause  (i)  applies. 

••(2)  Transitional  rule.— In  the  case  of  a 
taxable  year  which  includes  June  15.  1990. 
the  amount  of  the  net  capital  gain  for  pur- 
poses of  paragraph  ( 1 )  and  subsection 
(gKlMA)  shall  not  exceed  the  net  capital 
gain  determined  by  only  talcing  into  account 
gains  and  losses  properly  taken  into  account 
for  the  portion  of  the  taxable  year  after 
such  date." 

(b)  Phase-out  of  15-Percent  Rate  and 
Personal  Exemptions  Not  To  Apply  to  Net 
Capital  Gain.— Subparagraph  (A)  of  section 
1(g)(1)  of  such  Code  (relating  to  phase-out 
of  15-percent  rate  and  personal  exemptions) 
is  amended  by  inserting  ■.  reduced  by  the 
net  capital  gain"  after  ■■taxable  income"'. 

(c)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  170(e)  of  such 
C(xle  is  amended  by  striking  '■the  amount  of 
gain"  in  the  material  following  subpara- 
graph (BMii)  and  inserting  13/28  (19/34  in 
the  case  of  a  corporation)  of  the  amount  of 
gain". 

(2KA)  The  second  sentence  of  section 
7518(gK6KA)  of  such  Code  is  amended  by 
striking  "28  percent  (34  percent  in  the  case 
of  a  corporation)"  and  inserting  "15  per- 
cent". 

(B)  The  second  sentence  of  section 
607(hH6)(A)  of  the  Merchant  Marine  Act, 
1936.  is  amended  by  striking  '28  percent  (34 


percent  in  the  case  of  a  corporation)"  and 
inserting  '15  percent". 

SEC.  J.  RED!  (TION  IN  CORPORATE  CAPITAL  GAINS 
RATE. 

(a)  General  Rule.— Section  1201  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
alternative  tax  for  corporations)  is  amended 
by  redesignating  subsection  (b)  as  subsec- 
tion (c).  and  by  striking  sul>section  (a)  and 
inserting  the  following: 

"(a)  General  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  imposed  by  section 
11.  511.  or  831(a)  (whichever  applies),  there 
is  hereby  imposed  a  tax  (if  such  tax  is  less 
than  the  tax  imposed  by  such  section) 
which  shall  consist  of  the  sum  of — 

'■(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  net  capital  gain,  at 
the  same  rates  and  in  the  same  manner  as  if 
this  subsection  had  not  been  enacted,  plus 

"(2)  a  tax  of  15  (lercent  of  the  net  capital 
gain. 

"(b)  Transitional  Rule.— In  the  case  of  a 
taxable  year  which  includes  May  15,  1990. 
the  amount  of  the  net  capital  gain  for  pur- 
poses of  subsection  (a)  shall  not  exceed  the 
net  capital  gain  determined  by  only  taking 
into  account  gains  and  losses  properly  taken 
into  account  for  the  portion  of  the  taxable 
year  after  such  date." 

(b)  Technical  Amendments.— 

(1)  Clause  (iii)  of  section  852(b)(3)(D)  of 
such  Code  is  amended  by  striking  "66  per- 
cent" and  inserting  "85  percent". 

(2)  Paragraphs  (1)  and  (2)  of  section 
1445(e)  of  such  Code  are  each  amended  by 
striking  "34  percent"  and  inserting  "15  per- 
cent". 

SEC  I.  REDltTION  OF  MINIMI  M  TAX  RATE  ON 
CAPITAL  GAINS. 

Subparagraph  (A)  of  section  55(b)(1)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  tentative  minimum  tax)  is  amended  to 
read  as  follows: 

"(A)  the  sum  of— 

"(i)  15  percent  of  the  lesser  of— 

"(I)  the  net  capital  gain  (determined  with 
the  adjustments  provided  in  this  part  and 
(to  the  extent  applicable)  the  limitations  of 
sections  l(j)(2)  and  1201(b)).  or 

"(II)  so  much  of  the  alternative  minimum 
taxable  income  for  the  taxable  year  as  ex- 
ceeds the  exemption  amount,  plus 

"(ii)  20  percent  (21  percent  in  the  case  of  a 
taxpayer  other  than  a  corporation)  of  the 
amount  (if  any)  by  which  the  excess  re- 
ferred to  in  clause  (i)(ll)  exceeds  the  net 
capital  gain  (as  so  determined),  reduced  by". 

SE<  .  5.  INDEXING  OK  CERTAIN  ASSETS  POR  PI  R- 
POSES  OF  DETERMINING  GAIN  OR 
U»SS. 

(a)  In  General.— Part  II  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  basis  rules  of  general  ap- 
plication) is  amended  by  inserting  after  sec- 
tion 1021  the  following  new  section: 

-SEC.  102J.  INDEXING  OP  CERTAIN  ASSETS  FOR 
PI  RPOSES  OF  DETERMINING  GAIN  OR 
LOSS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  por  ad- 
justed basis.— Except  as  provided  in  para- 
graph (2).  if  an  indexed  asset  which  has 
been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of.  for  purposes  of  this 
title  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
( 1 )  to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 


"(1)  In  general.— Por  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means— 

"(A)  stock  in  a  corporation,  and 

"(B)  tangible  property  (or  any  interest 
therein),  which  is  a  capital  asset  of  property 
used  in  the  trade  or  business  (as  defined  in 
section  1231(b)). 

"(2)  Certain  property  excluded.— Por 
purposes  of  this  section,  the  term  indexed 
asset'  does  not  include— 

"(A)  Creditor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in— 

■•(i)  an  S  corporation  (within  the  meaning 
of  section  1361). 

"(ii)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(iii)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  IS  regularly  IKADED  ON  NA- 
TIONAL  OR    REGIONAL    EXCHANGE.— ClaUSe    (iii) 

of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)). 
and 

•■(B)  st(x;k  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

■■(c)  Indexed  Basis.— Por  purposes  of  this 
section— 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is— 

■■(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

■■(A)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  dispo- 
sition takes  place,  by 

■■(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or.  if  later, 
the  calendar  quarter  ending  December  31. 
1988). 

The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  one- 
tenth  of  1  percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of). 

"(4)  Secretary  to  publish  tables.— The 
Secretary  shall  publish  tables  specifying  the 
applicable  inflation  ratios  for  each  calendar 
quarter. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 


"(A)  a  substantial  improvement  to  proper- 
ty. 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  sut>stantial  contribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

■(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

■■(B)  Certain  short  sales.— Por  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  Por  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

■'(4)  Section  cannot  increase  ordinary 
loss.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section 
1231(a)(2)  applies  or  an  ordinary  loss  to 
which  any  other  provision  of  this  title  ap- 
plies, such  provision  shall  not  apply.  The 
taxpayer  shall  be  treated  as  having  a  long- 
term  capital  loss  in  an  amount  equal  to  the 
amount  of  the  ordinary  loss  to  which  the 
preceding  sentence  applies. 

"(5)  Acquisition  da'te  where  there  has 

BEEN  prior  application  OF  SUBSECTION  (BMli 
with    RESPECT    TO    THE    TAXPAYER.— If    there 

has  been  a  prior  application  of  subsection 
(a)(1)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 
"(e)  Certain  Conduit  Entities.— 
"(1)  Regulated  investment  companies: 
real    estate    investment    trusts:    common 

TRUST  funds.— 

"■(A)  In  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

•■(B)  Ratio  of  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 


"(E)  Qualified  investment  entity.— Por 
purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  means— 

"(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

"(iii)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sut>sec- 
tion  (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corp>ora- 
tion,  the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

"(2)  Related  persons  defined.— Por  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means— 

•■(A)  persons  l>earing  a  relationship  set 
forth  in  section  267(b).  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance.— If 
any  person  transfers  cash,  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

"(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

"(h)  Definitions.— Por  purposes  of  this 
section— 

"(1)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  real 
property  where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

'"(2)  Stock  includes  interest  in  common 
TRUST  FUND.— The  term  "stock  in  a  corpora- 
tion' includes  any  interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

"(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section."' 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  of  such  Code  is  amended  by  in- 
serting after  the  item  relating  to  section 
1021  the  following  new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain 
or  loss." 

(c)  Adjustment  To  Apply  for  Purposes  of 
Determining  Earnings  and  Profits.— Sub- 
section (f)  of  section  312  of  such  Code  (re- 
lating to  effect  on  earnings  and  profits  of 
gain  or  loss  and  of  receipt  of  lax-free  distri- 
butions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 


"(3)  Effect  on  earnings  and  profits  of  in- 
dexed BASIS.— 

For  substitution  of  indexed  basis  for  adjusted 
basis  in  the  case  of  the  disposition  of  certain 
asseU  after  December  31.  1988.  see  section 
l022(aKl)." 

SEC.   «.    INDEXING    OF    LIMITATION    ON    CAPfTAL 
LOSSES  OF  INDIVIDUALS. 

Section  1211  of  the  Internal  Revenue 
Code  of  1986  (relating  to  limitation  on  cap- 
ital losses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sut>section: 

"(c)  Indexation  of  Ijmitation  on  Non- 
corporate Taxpayers.— 

'"(1)  In  general.— In  the  case  of  any  tax- 
able year  t>eglnning  in  a  calendar  year  after 
1989,  the  $3,000  and  $1,500  amounts  under 
subsection  (b)(1)  shall  t>e  increased  by  an 
amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  applicable  inflation  adjustment 
for  the  calendar  year  in  which  the  taxable 
year  begins." 

"(2)  Applicable  inflation  adjustment.— 
Por  purposes  of  paragraph  (1),  the  applica- 
ble inflation  adjustment  for  any  calendar 
year  is  the  percentage  (if  any)  by  which— 

"'(A)  the  gross  national  product  deflator 
for  the  last  calendar  quarter  of  the  preced- 
ing calendar  year,  exceeds 

'"(B)  the  gross  national  product  deflator 
for  the  last  calendar  quarter  of  1989. 
Por  purposes  of  this  paragraph,  the  term 
"gross  national  product  deflator"  has  the 
meaning  given  such  term  by  section 
1022(c)(3)." 

SEC.  7.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  Act  shall  apply  to  sales  or  exchanges 
occurring  after  June  15.  1990.  in  taxable 
years  ending  after  such  date. 

(b)  Indexing  of  Loss  Limitation.— The 
amendments  made  by  section  6  of  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1989. 

SIDE-BY-SIDE  COMPARISON-ADMINISTRATION  VS.  KASTEN- 
MACK  CAPITAL  GAINS  BILLS 
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CProm  the  Wall  Street  Journal.  June  12. 
19901 

UmfKNTIONABLE  PRESCRIPTION 

The  economy  is  sluggish,  real-estate 
values  are  slumping  nationwide,  the  savings- 
and-loan  bailout  grows  more  expensive  and 
the  Northeastern  states  are  threatening  to 
sink  Into  the  Atlantic.  It's  too  bad  Washing- 
ton can't  come  up  with  an  economic  policy 
to  get  us  moving  again. 

What  we  need  is  a  policy  that  would  in- 
crease the  values  of  real  estate,  sind  for  that 
matter  other  assets  held  by  sick  savings  and 
loans.  Some  SAl^  now  headed  for  the  tank 
might  make  it  after  all.  and  in  any  event  all 
the  assets  the  government  is  taking  over 
would  be  worth  more,  reducing  the  cost  to 
taxpayers.  It  would  be  all  the  better  if  the 
policy  could  boost  tax  revenues  for  Mario 
Cuomo.  Michael  Dukakis  and  Jim  Florio.  so 
they  wouldn't  have  to  tax  their  economies 
under  water.  And.  of  course,  doing  these 
things  would  add  a  new  spark  to  the  nation- 
wide economy.  They  would  put  new  pep  into 
the  economic  expansion,  which  set  peace- 
time records  on  the  basis  of  tax  cuts  but 
now  seems  a  bit  peaked. 

Let's  see:  anything  in  the  macroeconomic 
pharimacopeia  that  would  cure  these  cur- 
rent ills?  Do  we  dare?  Can  we  talk  of  forbid- 
den drugs?  Is  it  time  to  cast  aside  childhood 
taboos?  Let's  whisper  the  unmentionable 
prescription:  Cut  out  the  capital  gains  tax. 

Real-estate  values  would  improve  over- 
night, for  example,  since  the  unmentionable 
prescription  would  lower  a  tax  on  potential 
gains.  The  tax  was  in  fact  lower  when  the 
properties  now  being  liquidated  were  initial- 
ly purchased;  their  current  low  values  in 
part  reflect  a  higher  tax.  The  same  is  true, 
of  course,  for  junk  bonds,  another  S&L 
asset.  But.  of  course,  thanks  to  expansive 
deposit  insurance,  taxpayers  are  getting 
stuck  with  these  assets  at  their  current 
eroded  values.  The  higher  tax  rate  doesn't 
help  government  revenues  if  there  are  no 
gains  to  tax;  and  if  there  are  losses  in  the 
S&L  portfolios,  government  expenditures 
have  to  increase  (though,  for  what  it's 
worth,  probably  outside  the  Gramm- 
Rudman  calculations). 

The  current  round  of  budget  problems  in 
New  York  and  Massachusetts,  remember, 
started  with  faulty  estimates  of  tax  receipts 
for  capital  gains.  Old  and  developed  states 
hold  a  lot  of  capital  assets.  A  lower  tax  on 
these  assets  would  give  their  economies  a 
nice  shot  in  the  arm.  And  whether  or  not 
you  think  they  deserve  it.  their  prosperity  is 
interlinked  with  the  nation's  as  a  whole. 

Alas,  the  prescription  remains  uiunention- 
able,  especially  in  the  company  of  Gover- 
nors Cuomo.  Dukakis  and  Florio.  They  have 
a  strong  ally  in  Senate  Majority  Leader 
Mitchell,  who  personally  was  the  only  thing 
keeping  the  Congress  from  writing  the  un- 
mentionable prescription  last  year. 

This  year  the  prescription  has  vanished 
into  the  maw  of  the  budget  summit.  There 
are  those  who  say  the  economy  can't  have 
the  prescription  unless  it  also  takes  a  lot  of 
poison  in  higher  taxes.  With  one  side  push- 
ing for  higher  taxes  and  the  other  for  better 
budget  procedures,  it  may  be  some  time 
before  the  summiteers  find  their  prescrip- 
tion pad.  and  if  they  do  it's  not  sure  that 
anyone  will  be  able  to  decipher  their  hand- 
writing. 

The  doctors  at  the  Treasury,  for  that 
matter,  haven't  helped  matters  much.  They 
keep  insisting  on  diluting  the  active  ingredi- 
ents in  an  attempt  to  cure  some  other  dis- 
ease. In  order  to  comply  with  Congress's 
computer  models  to  predict  deficits,  their 


proposal  had  a  bottom  rate  of  only  19.6%. 
and  that  was  only  for  assets  locked  up  for  at 
least  three  years.  The  Bush  administration 
seems  to  forget  why  it  first  came  up  with 
the  prescription. 

GOP  Senators  Bob  Kasten  of  Wisconsin 
and  Connie  Mack  of  Florida  and  Democrat 
Richard  Shelby  of  Alabama  will  soon  get 
the  prescription  back  on  the  table,  though, 
with  a  bill  to  cut  the  capital  gains  tax  back 
to  15%.  the  rate  George  Bush  proposed  in 
his  presidential  campaign  as  opposed  to  the 
33%  typical  today.  By  Friday,  they  hope  to 
have  more  than  20  co-sponsors,  including 
several  Democrats. 

Kasten-Mack  gets  the  debate  back  to  the 
main  issue  of  economic  growth.  Congress's 
computer  models  predict  only  short-term  in- 
creases in  tax  revenue  from  a  lower  capital 
gains  tax.  In  the  real  world,  though,  a  lower 
capital  gains  rate  would  instantly  mean  that 
assets  of  all  kinds  would  suddenly  be  worth 
more.  Every  time  an  asset  is  sold  at  a  gain, 
the  government  gets  its  take,  so  tax  reve- 
nues would  probably  rise  even  with  the 
lower  rate,  just  as  they  did  after  the  tax 
rate  was  cut  in  1978.  And  if  it  cuts  the  cost 
of  the  S&L  bailout,  the  real  deficit— govern- 
ment demands  on  the  credit  markets— would 
be  lower. 

The  U.S.  economy  may  weather  its  cur- 
rent mild  stagflation;  the  stock  market  has 
set  new  records  in  the  face  of  the  problems. 
But  if  anyone  in  Washington  wants  to  help 
with  the  problem  areas  and  take  out  some 
insurance  on  the  broader  picture,  the  pre- 
scription is  clear  enough.  Except  that  it's 
unmentionable.* 

•  Mr.  MACK.  Mr.  President,  today  I 
rise  in  support  of  a  cut  in  the  capital 
gains  tax  rate.  The  bill  that  I  and  my 
colleagues  from  Wisconsin  and  Ala- 
bama are  introducing  is  significant  for 
many  reasons.  It's  lower  rates,  index- 
ation for  inflation,  coverage  of  all 
assets,  and  extension  to  corporations 
are  substantial  steps  forward  in  our  ef- 
forts to  reduce  the  Tax  Code's  distor- 
tion of  economic  behavior. 

But  the  timing  of  this  bill  is  also  sig- 
nificant. Members  of  Congress  and  the 
administration  are  currently  discuss- 
ing future  U.S.  budget  policy  in  the 
context  of  an  ongoing  summit  meet- 
ing. I  believe  it  is  critical  that  the 
summit  participants  come  away  with  a 
major  cut  in  the  capital  tax  rate.  This 
bill  we  are  introducing  today  ought  to 
provide  the  framework  for  the  tax  cut 
upon  which  the  budget  negotiators 
need  to  agree. 

The  focus  of  the  budget  debate 
seems  to  be  heading  in  the  direction  of 
how  can  we  raise  taxes  to  balance  the 
budget.  I  believe  we  should  be  asking 
how  can  we  stimulate  the  economy, 
put  more  people  to  work  and  increase 
revenues  to  the  Federal  Government 
without  increasing  taxes.  The  best  way 
to  stimulate  the  economy  would  be  to 
cut  the  tax  rates  on  capital  gains. 

It  is  important  to  realize  that  a  tax 
on  capital  gains  is  a  voluntary  tax. 
Under  a  tax  system  that  does  not  tax 
capital  gains  until  they  are  realized  by 
the  taxpayer,  a  substantial  tax  on  cap- 
ital gains  tends  to  lock  taxpayers  into 
their  existing  investments.  This  pro- 
duces a  misallocation  of  our  Nation's 


capital  stock  and  entrepreneurial 
talent  because  people  are  less  likely  to 
move  assets  where  they  can  be  most 
productive.  Economic  resources  will  be 
stuck  in  less  productive  uses  rather 
than  transferred  to  other  more  effi- 
cient enterprises. 

The  Federal  Government  should  be 
encouraging  increases  in  the  creation 
of  wealth.  A  tax  on  the  transfer  of 
assets  from  less  productive  activities  to 
more  efficient  ones  depresses  the  econ- 
omy and  discourages  the  creation  of 
wealth.  A  cut  in  the  capital  gains  rate 
will  help  to  lift  this  burden  from  the 
shoulders  of  the  economy. 

The  lock  in  effect  also  reduces  Gov- 
ernment tax  recipts  to  the  extent  that 
taxpayers  defer  the  sales  of  existing 
investments  or  hold  on  to  investments 
until  death.  Taxes  that  might  other- 
wise have  been  paid  are  deferred  or 
avoided  altogether. 

The  lock  in  effect  is  clearly  demon- 
strated by  the  fact  that  realized  cap- 
ital gains  were  16  percent  lower  under 
the  high  tax  rates  in  1987  than  under 
the  lower  rates  in  1985,  even  though 
stock  prices  had  risen  by  approximate- 
ly 50  percent  over  this  period. 

A  cut  in  the  capital  gains  rate  would 
actually  increase  Federal  revenues.  A 
respected  Wall  Street  economist.  Dr. 
Allen  Sinai,  is  preparing  GNP  growth 
and  revenue  estimates  of  a  15-percent 
rate.  Final  results  are  not  yet  avail- 
able, but  his  preliminary  estimates 
show  a  5-year  increase  in  Federal  reve- 
nue in  the  range  of  $100  billion.  The 
revenue  gain  would  come  both  from 
faster  economic  growth  and  the  short 
term  unlocking  effects  of  a  lower  rate. 
If  the  final  results  turn  out  to  be  any- 
thing close  to  the  preliminary  esti- 
mates, and  I  believe  they  will,  their 
message  will  be  clear:  A  capital  gains 
tax  cut  is  a  big  winner  for  the  Federal 
treasury. 

Estimates  that  show  a  capital  gains 
tax  cut  losing  revenue  are  based  on 
the  same  faulty  assumptions  used  in 
1978  when  Treasury  Secretary  Blu- 
menthal  predicted  that  a  cut  in  the 
gains  rate  would  cost  the  treasury  $2 
billion  per  year.  What  actually  hap- 
pened was  that  revenues  from  capital 
gains  climbed  by  over  $2.5  billion. 

The  current  level  of  capital  gains 
taxation  discriminates  against  capital 
income,  discourages  venture  capital 
formation  and  impedes  job  creation. 
Cutting  the  capital  gains  rates  will  not 
only  promote  investment  in  the  things 
that  one  normally  thinks  of  as  capital 
assets— such  as  the  tools  and  machines 
necessary  to  create  technological  inno- 
vations—but it  will  promote  the  devel- 
opment of  human  capital.  Capital  also 
embodies  the  spirit,  innovation,  inven- 
tiveness, and  brilliance  of  the  human 
mind.  Cutting  the  capital  gains  tax 
rate  will  promote  investment  in  the 
people  and  their  ideas  which  is  so  criti- 


cal to  America's  technological  develop- 
ment. 

A  capital  gains  tax  cut  is  the  kick- 
start  needed  to  continue  our  record 
economic  growth.  It  will  increase  reve- 
nue to  the  Federal  Government  and 
provide  the  necessary  capital  for  new 
businesses  to  create  more  jobs.  The 
bottom  line  is  that  a  capital  gains  tax 
cut  will  mean  more  investment,  more 
jobs,  and  more  revenue  for  the  Gov- 
ernment. It  will  mean  a  lower  Federal 
deficit,  and  it  will  mean  more  income 
for  the  average  American. 

I  strongly  urge  my  colleagues  to  sup- 
port the  Kasten-Mack-Shelby  plan 
which  would  cut  the  capital  gains  tax 
to  15  percent  for  individuals  and  cor- 
porations on  assets  held  for  more  than 
1  year.* 


By  Mr.  EXON  (for  himself,  Mr. 
RoBB.  Mr.  Ladtenberg,  and  Mr. 
Simon): 
S.  2745.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appro- 
priations   for    the    National    Railroad 
Passenger  Corporation,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

AMTRAK  REAUTHORIZATION  AND  IMPROVEMENT 
ACT 

Mr.  EXON.  Mr.  President,  I  wish  to 
introduce  legislation  to  reauthorize 
funding  for  Amtrak  through  fiscal 
year  1992.  The  bill  I  am  introducing 
today  does  not  contain  the  ICC  juris- 
diction provision  identified  by  the 
President  as  the  basis  for  his  veto  of 
H.R.  2364. 

I  must  admit  that  I  am  introducing 
this  measure  with  a  certain  reluctance 
given  its  exclusion  of  the  ICC  provi- 
sion. In  the  opinion  of  this  Senator, 
such  a  provision  is  clearly  warranted. 
It  would  merely  serve  to  close  a  loop- 
hole in  current  law  which  denies  the 
ICC  authority  to  review  acquisitions  of 
Class  I  rail  carriers  by  noncarriers, 
even  though  the  Commission  has  simi- 
lar authority  to  review  all  acquisitions 
by  carriers  and  even  acquisitions  of  a 
portion  of  a  rail  line  by  a  noncarrier. 
For  this  Senator— and  the  majority  of 
my  colleagues— it  makes  perfect  sense 
to  ensure  that  the  public  interest  is 
taken  into  account  when  one  of  the 
Nation's  largest  railroads  is  sold  to  a 
noncarrier.  Unfortunately,  the  Presi- 
dent took  a  different  view  of  this 
matter,  as  did  a  minority  of  my  col- 
leagues here  in  the  Senate.  We  were 
prevented  from  overriding  the  veto  by 
two  votes,  an  action  successfully  taken 
earlier  by  the  House  of  Representa- 
tives. For  that  reason,  I  am  proposing 
that  we  put  aside  the  ICC  jurisdiction 
provision,  for  the  time  being,  and  deal 
with  the  immediate  issue— the  reau- 
thorization of  Amtrak. 

In  the  absence  of  an  authorization 
bill,  Amtrak  will  not  be  able  to  obtain 
tax-related  savings  totaling  $16  mil- 
lion; it  will  not  have  the  flexibility  to 
order    new    equipment    as    the    need 


arises  and  funding  becomes  available; 
and,  Amtrak  will  not  have  the  stability 
it  needs  to  plan  for  the  future.  All  of 
these  are  of  vital  importance.  My  legis- 
lation addresses  all  of  these  matters 
and  more. 

This  bill  would  also  require  Amtrak 
to  provide  two  reports  to  Congress: 
one  on  its  plan  to  eliminate  its  need 
for  Federal  operating  support  by  the 
year  2000;  and  a  second  on  the  eco- 
nomic feasibility  of  providing  new 
service  to  areas  currently  not  served 
by  Amtrak  which  have  the  potential 
of  covering  their  operating  cost. 

Most  importantly,  however,  the 
measure  I  am  introducing  would  pro- 
vide the  assurances  that  are  necessary 
for  nationwide  passenger  rail  service 
to  continue  in  the  years  ahead.  I  em- 
phasize nationwide  service,  as  I  have 
in  the  past,  since  I  continue  to  believe 
that  Amtrak  has  an  important  place  in 
our  national  transportation  network. 

There  are  those  who  argue  that 
Amtrak  should  be  relegated  to  service 
only  in  the  highly  populated  North- 
east corridor.  I  reject  that  notion,  as 
do  my  constituents  in  Nebraska.  The 
bill  I  am  introducing  would  guarantee 
that  nationwide  service  remains  a  re- 
ality. I  will  do  all  I  can  to  further  its 
passage,  just  as  I  did  for  H.R.  2364  and 
the  original  measure  I  introduced  on 
this  important  subject. 

I  ask  unanimous  consent  to  print  the 
bill  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2745 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Amtrak  Re- 
authorization and  Improvement  Act  of 
1990". 

SEC.  2.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  601(b)(2)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  601(b)(2))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(P)  not  to  exceed  $630,000,000  for  the 
fiscal  year  ending  September  30.  1989; 

"(G)  not  to  exceed  $656,000,000  for  the 
fiscal  year  ending  Septeml>er  30,  1990; 

"(H)  not  to  exceed  $684,000,000  for  the 
fiscal  year  ending  September  30, 1991;  and 

"(I)  not  to  exceed  $712,000,000  for  the 
fiscal  year  ending  September  30.  1992.". 

SEC.    3.    INCENTIVES    FOR    PASSENGER    SERVICE 
AGREEMENTS. 

Title  VIII  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  642  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  810.  INCENTIVES  FOR  PASSENGER  SERVICE 
AGREEMENTS. 

"(a)  Notwithstanding  any  other  provision 
of  law.  In  Instances  where  a  publicly  funded 
commuter  transportation   authority  estab- 


lished under  Virginia  law  contracts  to  in- 
demnify the  Corporation  for  liability  for  op- 
erations conducted  by  or  on  behalf  of  the 
publicly  funded  commuter  transportation 
authority  or  to  indemnify  a  railroad  over 
whose  tracks  such  operations  are  conducted, 
liability  for  all  claims,  whether  for  compen- 
satory or  punitive  damages,  arising  from 
any  accident  or  incident  occurring  In  the 
District  of  Columbia  against  the  Corpora- 
tion or  the  pu'olicly  funded  conunuter  trans- 
portation authority  in  connection  with  oper- 
ations conducted  by  or  on  behalf  of  such 
publicly  funded  commuter  transportation 
authority,  or  against  a  railroad  over  whose 
tracks  such  operations  were  conducted  at 
the  time  of  the  accident  or  incident,  shall 
not  be  In  an  amount  greater  than  the  limits 
of  the  liability  coverage  maintained  by  the 
publicly  funded  commuter  transportation 
authority  to  indemnify  the  Corpwration  or 
the  railroad.  In  no  event  shall  the  publicly 
funded  commuter  transportation  authority 
maintain  an  aggregate  limit  of  liability  cov- 
erage less  than  $200,000,000. 

"(b)  Sul>section  (a)  shall  not  be  effective 
unless  the  Corporation  or  a  railroad  seeking 
coverage  hereunder  has  entered  into  an  op- 
erating agreement  with  a  publicly  funded 
commuter  transportation  authority  estab- 
lished under  Virginia  law  to  provide  access 
for  revenue  service  to  its  property  In  con- 
nection with  the  operations  of  the  publicly 
funded  commuter  transportation  author- 
ity.". 

SEC.  4.  AUTHORIZATION  TO  LSE  FUNDS  FOR  SIMI- 
LAR PIRPOSES. 

Proceeds  from  the  sale  of  all  or  part  of 
the  railroad  line  for  which  funds  were  pro- 
vided, for  acquisition  and  rehabilitation, 
under  section  511  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  may  be 
used  for  similar  purposes  with  respect  to 
any  railroad  line  connecting  with  such  line, 
for  the  purpose  of  continued  rail  service  on 
such  lines. 

SEC.  S.  COOPERATION  WITH  STT'DV. 

The  National  Railroad  Passenger  Corpo- 
ration shall  cooperate  with  the  efforts  of 
the  Washington  State  Department  of  Tran- 
s[>oration  in  designing  and  carrying  out  a 
study  of  the  feasibility  of  reestablishing  rail 
service  between  Seattle.  Washington,  and 
Vancouver.  British  Columbia. 

SEC  6.  ROl'TING  FEASIBILITY  STl'DV. 

The  National  Railroad  Passenger  Corpo- 
ration shall  conduct  a  study  to  evaluate  the 
short-term  and  long-term  revenue  and  cost 
implications  of  separating  the  existing  Cali- 
fornia Zephyr-Desert  Wind-Pioneer  train 
Into  two  service  routes  serving  separate 
western  destinations  via  a  southern  route 
and  a  central  route  through  Iowa.  The  Cor- 
poration shall  include  in  this  evaluation  the 
projected  cost  for  required  additional  pas- 
senger equipment,  any  projected  loss,  and 
any  revenue  and  ridership  gains,  associated 
with  offering  a  second  service  route.  A  de- 
tailed report  on  the  findings  of  the  study 
shall  be  submitted  by  the  Corporation  to 
the  Congress  within  6  months  after  the  date 
of  enactment  of  this  Act. 

SEC  7.  RESIDENCE  OF  EMPLOYEES. 

(a)  Section  11504(a)  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(a)  No  part  of  the  compensation  paid  by 
a  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  subchapter  I  of  chapter  105  of  this 
title  to  an  employee  who  performs  regularly 
assigned  duties  as  such  an  employee  on  a 
railroad  in  more  than  one  State  shall  be 
subject  to  the  income  tax  laws  of  any  State 
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or  subdividion  of  that  State,  other  than  the 
State  or  subdivision  thereof  of  the  employ- 
ee's residence". 

(b)  Section  IlSOICb)  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 

"(bKl)  No  part  of  the  compensation  paid 
by  a  motor  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chapter  105  of 
this  title  or  by  a  motor  private  carrier  to  an 
employee  who  performs  regrularly  assigned 
duties  in  2  or  more  States  as  such  an  em- 
ployee with  respect  to  a  motor  vehicle  shall 
be  subject  to  the  income  tax  laws  of  any 
State  or  subdivision  of  that  State,  other 
than  the  State  or  subdivision  thereof  of  the 
employee's  residence. 

"(2)  In  this  subsection  'employee'  has  the 
meaning  given  such  term  in  section  204  of 
the  Motor  Carrier  Safety  Act  of  1984  (49 
App.  U.S.C.  2503). ". 

(c)  Section  11504(d)  of  title  49.  United 
States  Code,  is  amended— 

(1)  by  striking  "express,  sleeping  car.": 
and 

(2)  by  striking  "with—"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing: "with  the  State  and  subdivision  of  resi- 
dence of  the  employee". 

SEC.    g.    RAIUtO.^O    I  NE.MPLOYMENT    INSURANCE 
ACT  AMENDMENT. 

(a)  Section  8(aKlXBKvi)  of  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C. 
3S8(aXlKBMvi))  is  amended  by  inserting 
"the  National  Railroad  Passenger  Corpora- 
tion and"  immediately  after  "The  contribu- 
tion of"  in  the  first  sentence. 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  as  of  January  1.  1989. 

SEC.  *.  STt'DY  OF  LOAN  GUARANTEE  NEEDS. 

The  Secretary  of  Transportation,  in  con- 
sultation with  the  Administrator  of  the  Fed- 
eral Railroad  Administration,  shall  study 
and  survey  the  present  and  potential  need 
and  demand  among  class  II  and  class  III 
railroads  for  Federal  guarantees  of  obliga- 
tions as  provided  for  by  section  511  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  831).  Such 
study  and  survey  shall  examine  the  present 
and  potential  need  and  demand  for  such 
guarantees  to  fund  rehabilitation  and  im- 
provement facilities  or  equipment,  acquisi- 
tion of  new  railroad  facilities,  and  refinanc- 
ing of  existing  debt.  The  Secretary  of  Trans- 
portation shall  report  to  Congress  no  later 
than  90  days  following  the  date  of  the  en- 
actment of  this  Act  the  results  of  such 
study  and  survey.  Such  report  shall  Include 
an  analysis  of  the  present  and  potential 
need  and  demand  for  Federal  guarantees  of 
class  II  and  class  III  railroad  debt,  the 
amount  of  guarantee  authority  required  to 
meet  that  need,  and  a  projection  of  demand 
for  such  Federal  guarantees  through  fiscal 
year  1995. 

Ssc.  10.  The  National  Railroad  Passenger 
Corporation  shall  report  to  Congress  by 
June  1.  1991.  on  its  plan  to  eliminate  its 
need  for  Federal  operating  support  by  the 
year  2000.  The  report  shall  include  a  discus- 
sion of  the  actions  that  could  be  taken  to 
enhance  revenues,  to  control  costs,  and  to 
improve  prtxluctivity  and  efficiency  of  oper- 
ations, as  well  as  an  estimate  of  the  capital 
investment  needed  to  take  such  actions. 

Sec.  11.  The  National  Railroad  Passenger 
Corporation  shall  study  the  economic  feasi- 
bility of  providing  new  service,  if  such  serv- 
ice will  have  the  potential  of  covering  the 
operating  costs  associated  with  such  service, 
to  areas  not  served  by  the  Corporation  as  of 
the  date  of  enactment  of  this  Act.  Within 
two  years  after  such  date  of  enactment,  the 


Corporation  shall  report  to  Congress  on  the 
results  of  that  study. 

Mr.  ROBB.  Mr.  President,  today  I 
join  with  my  distinguished  colleagues 
in  introducing  a  new  Amtrak  reauthor- 
ization bill.  I  can't  say  that  I  am 
pleased  about  having  to  start  this 
process  again,  but  I  am  confident  that 
a  reauthorization  bill  will  be  enacted 
this  session. 

In  the  wake  of  the  President's  veto 
of  H.R.  2364.  an  alternate  means  of  ac- 
complishing that  bill's  various  goals 
must  be  found.  The  bill  provides  us 
with  a  possible  legislative  vehicle  for 
Amtrak  funding  and  for  addressing 
the  liability  problems  of  the  Virginia 
Railway  Express. 

This  is  a  good  bill,  not  quite  as  good 
as  the  one  the  President  vetoed  since 
the  ICC  provision  is  missing,  but  the 
President  has  promised  to  sign  it  if  it 
gets  to  his  desk.  We  will  continue  to 
work  with  our  colleagues  in  the  House 
to  get  an  Amtrak  bill  to  the  President, 
and  I  look  forward  to  riding  the  Vir- 
ginia Railway  Express  across  the  long 
bridge  and  into  Union  Station  next 
fall.  

By  Mr.  SANPORD: 
S.  2746.  A  bill  to  require  the  Attor- 
ney General  of  the  United  States  to 
promptly  increase  activity  with  re- 
spect to  the  criminal  referrals  involv- 
ing savings  associations  which  are 
pending  before  the  Department  of 
Justice,  to  require  quarterly  appear- 
ances by  the  Attorney  General  before 
committees  of  the  Congress  to  report 
on  progress  being  made  in  investigat- 
ing and  prosecuting  cases  involving 
fraud  and  embezzlement  in  savings  as- 
sociations, and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

SAVINGS  ASSOCIATION  LAW  ENFORCEMENT 
IMPROVEMENT  ACT 

Mr.  SANPORD.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  is  the 
companion  bill  to  one  introduced  in 
the  House  last  week  by  my  distin- 
guished colleague  from  North  Caroli- 
na, Mr.  Neal.  The  bill  is  entitled  the 
"Savings  Association  Law  Enforce- 
ment Improvement  Act  of  1990." 

The  bill  addresses  the  outrage  that 
the  American  public  and  members  of 
the  Congress  feel  regarding  the  crooks 
and  con  men  who  have  looted  billions 
of  dollars  from  our  savings  and  loan 
industry  and  appear  to  be  getting 
away  with  it.  The  bill  is  designed  to 
speed  up  the  Justice  Department's  in- 
vestigation and  prosecution  of  crimi- 
nal and  civil  cases  involving  savings 
and  loan  associations. 

The  bill  does  two  simple  things:  first, 
it  calls  on  the  Attorney  General  to 
take  all  appropriate  action  to  investi- 
gate or  prosecute  at  least  half  of  the 
currently  pending  referrals  and  com- 
plaints by  the  end  of  this  year,  and  to 
take  such  action  on  the  remainder  of 
such  pending  actions  by  the  end  of 
1991;  second,  the  bill  calls  on  the  At- 


torney General  to  appear  before  the 
House  and  Senate  Banking  Commit- 
tees on  a  regular  basis  to  report  on  the 
progress  of  this  actions  with  respect  to 
savings  association  prosecutions. 

Unquestionably,  the  criminal  activi- 
ties of  thrift  operators  contributed  sig- 
nificantly to  the  savings  and  loan  de- 
bacle which  will  now  cost  taxpayers 
billions  of  dollars.  Investigations  have 
shown  that  some  60  percent  of  the  in- 
stitutions seized  thus  far  by  the  Reso- 
lution Trust  Corporation  were  weak- 
ened by  serious  criminal  actions,  and 
25  to  30  percent  of  the  failures  can  be 
directly  attributed  to  fraudulent  ac- 
tivities. 

Despite  the  rampant  nature  of  the 
fraud,  at  last  report  the  Federal 
Bureau  of  Investigation  had  taken  no 
action  on  more  than  21.000  referrals 
and  complaints  alleging  financial  insti- 
tution criminal  misconduct,  even 
though  at  least  234  of  these  cases  are 
said  to  involve  losses  of  $1  million  or 
more. 

Furthermore,  the  FBI  has  taken 
only  minimal  action  on  about  2,500 
open  investigations  that  it  has  placed 
in  inactive  status  because  of  inad- 
equate staff  resources. 

When  the  Congress  passed  the  Fi- 
nancial Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989,  much 
was  said  about  the  desire  to  minimize 
the  cost  to  the  taxpayers  and  to 
ensure  that  those  responsible  for 
fraudulent  activities  would  be  brought 
to  justice.  Indeed,  the  FIRRELA  bill  or- 
dered that  the  crooks  be  pursued  and 
prosecuted  and  that  money  that  was 
stolen  from  thrifts  be  recovered  when- 
ever possible.  However.  Congress  has 
no  authority  to  enforce  that  law  or  to 
bring  the  crooks  to  justice.  We  have  to 
depend  on  the  Justice  Department  and 
the  Attorney  General  to  carry  out  the 
will  of  Congress  regarding  such  pros- 
ecutions. 

Mr.  President,  it  is  clear  that  the  job 
is  not  being  done.  Only  $50  million  of 
the  $75  million  that  the  Congress  au- 
thorized for  these  prosecutions  has 
been  requested.  The  Attorney  General 
has  approved  less  than  half  of  the  ad- 
ditional agents  the  FBI  said  it  needed 
for  financial  institution  fraud  cases. 
Similarly,  no  where  near  the  needed 
number  of  additional  assistant  U.S.  at- 
torneys have  been  appointed. 

I  believe  that  the  Justice  Depart- 
ment must  make  a  full  commitment  to 
the  prosecution  of  these  S&L  crooks 
and  that  every  effort  must  be  make  to 
track  down  and  recover  all  the  money 
squandered  by  these  crooks.  It  is  only 
through  the  recovery  of  these  funds 
that  we  can  attempt  to  meet  our  goal 
of  minimizing  the  costs  to  the  taxpay- 
ers, and  it  is  only  through  vigorous 
prosecution  of  the  crooks  can  we  make 
it  clear  that  this  ty|}e  of  scandal  will 
never  again  be  permitted  to  take  place. 


If  the  Justice  Department  is  reluc- 
tant to  act,  then  the  Congress  must  do 
all  it  can  to  push  the  Department  to 
take  these  S«&L  cases  and  the  task 
before  it  more  seriously  and  the  Con- 
gress can  and  should  hold  the  Justice 
Department  accountable.  My  bill  will 
do  just  that.  I  urge  my  colleagues  to 
support  it. 


ADDITIONAL  COSPONSORS 

S.   1  10 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  110,  a  bill  to  revise  and 
extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act. 

S.   160 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
Indiana  [Mr.  Lugar],  and  the  Senator 
from  Colorado  [Mr.  Armstrong)  were 
added  as  cosponsors  of  S.  160,  a  bill  to 
require  the  construction  of  a  memorial 
on  Federal  land  in  the  District  of  Co- 
lumbia or  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  who  served 
in  World  War  II  and  to  commemorate 
United  States  participation  in  that 
conflict. 

S.  342 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  342.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  certain  credits  will  not  be 
subject  to  the  passive  activity  rules, 
and  for  other  purposes. 

S.  4  54 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  S.  454,  a  bill  to  provide  additional 
funding  for  the  Appalachian  develop- 
ment highway  system. 

S.  455 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  S.  455,  a  bill  to  extend 
the  Appalachian  Regional  Develop- 
ment Act  of  1965  and  to  provide  au- 
thorizations for  the  Appalachian 
Highway  and  Appalachian  Area  Devel- 
opment Programs. 

S.  494 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Gorton]  was  added  as  a 
cosponsor  of  S.  494,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
extend  for  5  years,  and  increase  the 
amount  of.  the  deduction  for  health 
insurance  for  self-employed  individ- 
uals. 


S.  513  * 

At  the  request  of  Mr.  Biden.  his 
name  was  added  as  a  cosponsor  of  S. 
513.  a  bill  to  amend  chapters  83  and  84 
of  title  5,  United  States  Code,  to 
extend  certain  retirement  provisions 
of  such  chapters  which  are  applicable 
to  law  enforcement  officers  to  inspec- 
tors of  the  Immigration  and  Natural- 
ization Service,  inspectors  and  canine 
enforcement  officers  of  the  United 
States  Customs  Service,  and  revenue 
officers  of  the  Internal  Revenue  Serv- 
ice. 

S.  720 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added 
as  cosponsors  of  S.  720,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
extend  and  modify  the  targeted  jobs 
credit,  and  for  other  purposes. 

S.   1076 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman)  was  added  as  a  co- 
sponsor  of  S.  1076.  a  bill  to  increase 
public  understanding  of  the  natural 
environment  and  to  advance  and  de- 
velop environmental  education  and 
training. 

S.   1273 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Hawaii  [Mr.  Akaka],  and  the  Senator 
from  Louisiana  [Mr.  Breaux)  were 
added  as  cosponsors  of  S.  1273.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  treatment  by 
cooperatives  of  gains  or  losses  from 
sale  of  certain  assets. 

S.   1332 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  1332,  a  bill  to  provide  for  realign- 
ment and  major  mission  changes  of 
medical  facilities  of  the  Department  of 
Veterans  Affairs. 

S.   1349 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1349,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  ex- 
clude small  transactions  and  to  make 
certain  clarifications  relating  to 
broker  reporting  requirements. 

S.   1425 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1425.  a  bill  entitled  the 
•'Nutrition  Labeling  and  Education  Act 
of  1989. " 

S.  I860 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1860.  a  bill  to  amend  title 
38.  United  States  Code,  to  require  the 
Secretary  of  Veterans  Affairs  to  fur- 


nish outpatient  medical  services  for 
any  disability  of  a  former  prisoner  of 
war. 

S.  1911 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  1911,  a  bill  to  provide  as- 
sistance in  the  development  of  new  or 
improved  programs  to  help  younger 
individuals  through  grants  to  the 
States  for  community  planning,  serv- 
ices, and  training;  to  establish  within 
the  Department  of  Health  and  Human 
Services  an  operating  agency  to  be  des- 
ignated as  the  Administration  on  Chil- 
dren. Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

S.  2025 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2025,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent 
certain  expiring  tax  provisions. 

S.  2041 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2041,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  uniform 
national  conversion  factors  for  serv- 
ices of  certified  registered  nurse  anes- 
thetists. 

S.  2125 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2125,  a  bill  to  condition 
the  availability  of  United  States  assist- 
ance for  El  Salvador. 

S.  2189 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2189,  a  bill  to  establish  a  grant  pro- 
gram to  provide  health  insurance  in- 
formation, counseling,  and  assistance 
to  individuals  eligible  to  receive  bene- 
fits under  title  XVIII  of  the  Social  Se- 
curity Act,  and  for  other  purposes. 

S.  2229 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  2229,  a  bill  to  reauthorize 
the  Head  Start  Act  for  fiscal  years 
1991  through  1994,  and  for  other  pur- 
poses. 

S.  2319 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2319,  a  bill  to  amend  the  Fed- 
eral Deposit  Insurance  Act  and  the 
Federal  Credit  Union  Act  to  protect 
the  deposit  insurance  funds,  to  limit 
the  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
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sure  or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes. 

S.  2314 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Missouri 
[Mr.  DAMroRTH]  and  the  Senator  from 
Massachusetts  (Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2384.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  the  treatment 
of  certain  real  estate  activities  under 
the  limitations  on  losses  from  passive 
activities. 

S.  24  13 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  the  Senator  from 
Illinois  [Mr.  Simon],  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  S.  2413,  a 
bill  to  make  eligibility  standards  for 
the  award  of  the  Purple  Heart  cur- 
rently in  effect  applicable  to  memliers 
of  the  Armed  Forces  of  the  United 
States  who  were  taken  prisoner  or 
taken  captive  by  a  hostile  foreign  gov- 
ernment or  its  agents  or  a  hostile  force 
before  April  15.  1962,  and  for  other 
purposes. 

S.  2438 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2438,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  make  cer- 
tain modifications  in  the  Medicare 
Program  with  respect  to  payments 
made  under  such  program  to  hospitals 
located  within  rural  areas  with  fifty 
(50)  beds  or  fewer,  to  improve  the  de- 
livery of  health  services  to  individuals 
residing  in  rural  areas,  and  for  other 
purposes. 

S.  2529 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Maryland 
(Ms.  MiKULSKil  and  the  Senator  from 
Minnesota  (Mr.  Boschwitz]  were 
added  as  cosponsors  of  S.  2529.  a  bill 
to  amend  the  Immigration  and  Nation- 
ality Act  to  exclude  aliens  who  unlaw- 
fully withhold  custody  of  children  out- 
side the  United  States. 

S.  2584 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucus]  and  the  Senator  from 
California  (Mr.  Wilson]  were  added  as 
cosponsors  of  S.  2584,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  the  deduction  for  State 
and  local  income  and  franchise  taxes 
shall  not  be  allocated  to  foreign  source 
income. 

S.  2S91 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Idaho  (Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2591,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  relief 
from  certain  regulations  relating  to 
physicians"  services. 


S.  2(00 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2600,  a  bill  to  combat  - 
homelessness  through  the  establish- 
ment of  housing-based  family  support 
centers,  through  the  provisions  of 
housing-based  services  to  elderly  indi- 
viduals with  chronic  and  debilitating 
illnesses  and  conditions,  through  the 
provision  of  residence-based  outpa- 
tient mental  health  services,  and 
through  the  use  of  grants  for  the  im- 
provement of  community  development 
corporations,  and  for  other  purposes. 

S.  2639 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ken- 
tucky (Mr.  McConnell]  was  added  as 
a  cosponsor  of  S.  2639,  a  bill  to  en- 
hance the  ability  of  law  enforcement 
officers  to  combat  violent  crime  in 
America  by  providing  criminal  and 
civil  enforcement  of  standards  estab- 
lished by  the  National  Institute  of  Jus- 
tice for  body  armor. 

S.  2653 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2653.  a  bill  to  permit  States  to 
waive  application  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  with 
respect  to  vehicles  used  to  transport 
farm  supplies  from  retail  dealers  to  or 
from  a  farm,  and  to  vehicles  used  for 
custom  harvesting,  whether  or  not 
such  vehicles  are  controlled  and  oper- 
ated by  a  farmer. 

S.  2663 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2663,  a  bill  to  provide  increased  and 
special  l)enefits  to  individuals  involun- 
tarily separated  from  the  Armed 
Forces,  and  for  other  purposes. 

S.  2677 

At  the  request  of  Mr.  Lautenberc, 
the  names  of  the  Senator  from  North 
Dakota  (Mr.  Conrad]  and  the  Senator 
from  New  York  (Mr.  DAmato]  were 
added  as  cosponsors  of  S.  2677,  a  bill 
to  extend  for  2  years  the  operation  of 
sections  599D  and  599E  of  the  Foreign 
Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act, 
1990. 

S.  2703 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Utah 
(Mr.  Hatch],  and  the  Senator  from 
South  Dakota  (Mr.  Daschle]  were 
added  as  cosponsors  of  S.  2703,  a  bill 
to  amend  the  Export-Import  Bank  Act 
of  1945  to  reform  U.S.  bilateral  eco- 
nomic assistance  programs,  to  promote 
the  purchase  of  U.S.  goods  and  serv- 
ices, and  for  other  purposes. 

S.  2720 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Ohio  (Mr. 


Glenn],  and  the  Senator  from  North 
Carolina  (Mr.  Sanford]  were  added  as 
cosponsors  of  S.  2720,  a  bill  to  encour- 
age employee  ownership  of,  and  par- 
ticipation in,  companies  in  the  United 
States. 

S.  2723 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Delaware 
(Mr.  Roth)  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz]  were  added 
as  cosponsors  of  S.  2723.  a  bill  to 
amend  the  Rail  Passenger  Service  Act 
to  authorize  appropriations  for  the 
National  Railroad  Passenger  Corpora- 
tion and  for  other  purposes. 

S.  2724 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Oregon  [Mr.  Hat- 
field] was  added  as  a  cosponsor  of  S. 
2724,  a  bill  to  extend  and  improve  arts 
and  humanities  programs,  museum 
services,  and  arts  and  artifacts  indem- 
nification, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  2S6 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  256,  a  joint 
resolution  to  designate  the  week  of 
Octot)er  7,  1990,  through  Octol)er  13. 
1990.  as  "Mental  Illness  Awareness 
Week." 

senate  joint  resolution  277 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
277,  a  joint  resolution  designating  Oc- 
tober 6,  1990.  as  "German-American 
Day." 

SENATE  JOINT  resolution  282 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Bond]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  282.  a  joint 
resolution  to  designate  the  decade  be- 
ginning January  1.  1990.  as  the 
"Decade  of  the  Child." 

SENATE  joint  RESOLUTION  287 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  Wash- 
ington (Mr.  Adams),  and  the  Senator 
from  South  Dakota  (Mr.  Daschle] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  287.  a  joint  resolu- 
tion requesting  the  President  of  the 
United  States  to  negotiate  agreements 
to  achieve  early  prohibition  of  nuclear 
explosions. 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Virginia 
(Mr.  RoBBl.  the  Senator  from  North 
Carolina  (Mr.  Sanford].  and  the  Sena- 
tor from  Tennessee  (Mr.  Gore)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  301.  a  joint  resolution  des- 
ignating October  1990  as  "National 
Breast  Cancer  Awareness  Month." 


SENATE  JOINT  RESOLUTION  3  14 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  314,  a  joint 
resolution  to  commemorate  the  50th 
anniversary  of  the  National  Federa- 
tion of  the  Blind. 

SENATE  JOINT  RESOLUTION  317 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Iowa 
(Mr.  Grassley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  317.  a 
joint  resolution  to  designate  the  week 
of  October  14,  1990,  through  October 
20,  1990,  as  "National  Radon  Action 
Week." 

SENATE  JOINT  RESOLUTION  327 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Louisi- 
ana (Mr.  Johnston],  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Tennessee  (Mr.  Sasser).  and  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter) were  added  as  cosponsors  of 
Senate  Joint  Resolution  327.  a  joint 
resolution  designating  September  21, 
1990,  as  "National  POW/MIA  Recog- 
nition Day",  and  recognizing  the  Na- 
tional League  of  Families  POW/MIA 
flag. 

SENATE  JOINT  RESOLUTION  332 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
332.  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  authorizing  the  Con- 
gress and  the  States  to  prohibit  the 
physical  desecration  of  the  flag  of  the 
United  States. 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield]  was  withdrawn  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
332.  supra. 

SENATE  CONCURRENT  RESOLUTION  91 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kerry)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 91,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  achieving  common  se- 
curity in  the  world  by  reducing  reli- 
ance on  the  military  and  redirecting 
resources  toward  overcoming  hunger 
and  poverty  and  meeting  basic  human 
needs. 

SENATE  CONCURRENT  RESOLUTION  137 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Con- 
necticut (Mr.  Lieberman]  was  added  as 
a  cosponsor  of  Senate  Concurrent  Res- 
olution 137,  a  concurrent  resolution  to 
express  the  sense  of  Congress  that  the 
1990  Nuclear  Non-Proliferation  Treaty 
(NPT)  Review  Conference  should  reaf- 
firm the  support  of  the  parties  for  the 
objectives  of  the  NPT.  in  particular 
preventing  the  spread  of  nuclear 
weapons  to  additional  countries. 


SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Gore)  was  added  as  a  cosponsor 
of  Senate  Resolution  231.  a  resolution 
urging  the  submission  of  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  its  advice  and  consent  to 
ratification. 


SENATE  RESOLUTION  300— AU- 
THORIZING AN  ABSENCE  BY 
SENATOR  JOHN  D.  ROCKEFEL- 
LER IV 

Mr.  EXON  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  300 

Whereas,  in  the  case  of  John  D.  Rockefel- 
ler IV  V.  CNA  Insurance  Companies  and 
Continental  Casualty  Company,  Civil 
Action  No.  2:87-0575.  pending  in  the  United 
States  District  Court  for  the  Southern  Dis- 
trict Of  West  Virginia,  the  attendance  of 
Senator  Rockefeller  at  deposition  and  trial 
may  be  necessary: 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave:  Now.  therefore,  be  it 

Resolved,  That  Senator  John  D.  Rockefel- 
ler IV  is  authorized  to  attend  a  deposition 
and  trial  in  the  case  of  John  D.  Rockefeller 
IV  V.  CNA  Insurance  Companies  and  Conti- 
nental Casualty  Company.  Civil  Action  No. 
2:87-0575,  except  when  his  attendance  at 
the  Senate  is  necessary  for  the  performance 
of  his  legislative  duties. 


AMENDMENTS  SUBMITTED 


CONGRESSIONAL  BUDGET 
RESOLUTION 


SASSER  (AND  OTHERS) 
AMENDMENT  NO.  2022 

Mr.  SASSER  (for  himself.  Mr.  Do- 
menici,  Mr.  Mitchell,  and  Mr.  Dole) 
proposed  an  amendment  to  the  con- 
current resolution  (S.  Con.  Res.  110) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1991,  1992.  1993,  1994,  and  1995. 
as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

the  Congress  determines  and  declares  that 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1991  is  established  and  the  ap- 
propriate budgetary  levels  for  fiscal  years 
1992  and  1993  are  set  forth. 

MAXIMUM  DEFICIT  AMOUNTS 

Sec  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(i)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (as  amend- 
ed by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987).  whether 
the  maximum  deficit  amount  for  a  fiscal 
year  has  been  exceeded,  and  as  set  forth  in 
this  concurrent  resolution,  shall  be  consid- 


ered to  be  mathematically  consistent  with 
the  other  amounts  and  levels  set  forth  in 
this  concurrent  resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $1,137,000,000,000. 
Fiscal  year  1992:  $1,203,800,000,000. 
Fiscal  year  1993:  $1,276,600,000,000. 

(2)  The  appropriate  levels  of  toUl  budget 
authority  are  as  follows: 

Fiscal  year  1991:  $1,430,400,000,000. 
Fiscal  year  1992:  $1,465,000,000,000. 
Fiscal  year  1993:  $1,544,200,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $1,201,000,000,000. 
Fiscal  year  1992:  $1,231,800,000,000. 
Fiscal  year  1993:  $1,276,600,000,000. 

(4)  The  amounts  of  the  deficiu  or  surplus- 
es are  as  follows: 

Fiscal  year  1991:  -$64,000,000,000  (defi- 
cit). 

Fiscal  year  1992:  -$28,000,000,000  (defi- 
cit). 

Fiscal  year  1993:  $0. 

DEBT  INCREASE  AS  ONE  MEASURE  OF  DEFICIT 

Sec.  3.  The  amounts  of  the  increase  in  the 
public  debt  subject  to  limitation  are  as  fol- 
lows: 

Fiscal  year  1991:  $200,500,000,000. 

Fiscal  year  1992:  $170,700,000,000. 

Fiscal  year  1993:  $157,900,000,000. 

DEFICIT  levels  EXCLUDING  TRUST  FUND 
SURPLUSES 

Sec.  4.  (a)(1)  The  amounts  of  the  surplus- 
es of  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Dis- 
ability Trust  Fund  are  as  follows: 

Fiscal  year  1991:  $74,400,000,000. 

Fiscal  year  1992:  $85,500,000,000. 

Fiscal  year  1993:  $97,800,000,000. 

(2)  The  amounts  of  the  deficits  excluding 
the  receipts  and  disbursements  of  the  Fed- 
eral Old-Age  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1991:  -$138,400,000,000. 

Fiscal  year  1992:  -$113,500,000,000. 

Fiscal  year  1993:     $97,800,000,000. 

(b)  The  amounts  of  the  deficits  excluding 
the  receipts  and  disbursements  of  all  Feder- 
al trust  funds  are  as  follows: 

Fiscal  year  1991:  -$201,200,000,000. 

Fiscal  year  1992:  $172,700,000,000. 

Fiscal  year  1993:  $155,900,000,000. 

BUDGET  accountability 

Sec.  5.  The  following  amounts  in  this  sec- 
tion are  set  forth  to  show  the  fiscal  levels 
that  would  be  required  by  S.  101: 

Fiscal  year  1991: 

( 1 )  Retirement  fund  budget: 
Fiscal  year  surplus:  $129,100,000,000. 
Trust    balances    at    end    of    fiscal    year: 

$783,000,000,000. 

(2)  Operating  budget: 

Surplus  for  fiscal  year:  $82,200,000,000. 

(3)  Debt  and  interest  budget: 

Debt  at  beginning  of  fiscal  year: 
$3,112,100,000,000. 

Debt  at  end  of  fiscal  year: 
$3,312,600,000,000. 

Gross  interest:  $275,300,000,000. 

Debt  increase  (Deficit):  $200,500,000,000. 

Fiscal  year  1992: 

( 1 )  Retirement  funds  budget: 
Fiscal  year  surplus:  $139,100,000,000. 
Trust    balances    at    end    of    fiscal    year: 

$922,100,000,000. 

(2)  Operating  budget: 

Surplus  for  fiscal  year:  $121,200,000,000. 

(3)  Debt  and  interest  budget: 
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Debt  at  beginning  of  fiscal  year: 
$3,312,600,000,000. 

Debt  at  end  of  fiscal  year; 
$3,483,300,000,000. 

Gross  interest:  $288,300,000,000. 

Debt  increase  (Deficit):  $170,700,000,000. 

Fiscal  year  1993: 

(1 )  Retirement  funds  budget: 
Fiscal  year  surplus:  $151,600,000,000. 
Trust    balances    at    end    of    fiscal    year: 

$1,073,800,000,000. 

(2)  Operating  budget: 

Surplus  for  fiscal  year:  $148,900,000,000. 

(3)  Debt  and  interest  budget: 

Debt  at  beginning  of  fiscal  year: 
$3,483,300,000,000. 

Debt  at  end  of  fiscal  year: 
$3,641,200,000,000. 

Gross  interest:  $300,500,000,000 

Debt  increase  (Deficit):  $157,900,000,000. 

RECOMlfENDED  LEVELS  AND  AMOUNTS 

Sec.  6.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  October  1.  1990.  October  1.  1991. 
and  October  1,  1992: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $828,100,000,000. 

Fiscal  year  1992:  $874,100,000,000. 

Fiscal  year  1993:  $924,400,000,000. 
and  the  amounts  by  which  the  aggregate 
levels   of   Federal    revenues   should   be    in- 
creased are  as  follows: 

Fiscal  year  1991:  $0. 

Fiscal  year  1992:  $0. 

Fiscal  year  1993:  $0. 
and    the    amounts    for    Federal    Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1991:  $74,600,000,000. 

Fiscal  year  1992:  $79,600,000,000. 

Fiscal  year  1993;  $85,100,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  areas  follows; 

Fiscal  year  1991:  $1,121,500,000,000. 
Fiscal  year  1992:  $1,135,400,000,000. 
Fiscal  year  1993;  $1,192,000,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $966,500,000,000. 
Fiscal  year  1992:  $987,600,000,000. 
Fiscal  year  1993:  $1,022,200,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1991:  $138,400,000,000. 
Fiscal  year  1992;  $113,500,000,000. 
Fiscal  year  1993;  $97,800,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows; 

Fiscal  year  1991;  $3,312,600,000,000 
Fiscal  year  1992;  $3,483,300,000,000 
Fiscal  year  1993;  $3,641,200,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1990.  October  1.  1991,  and  Oc- 
tober 1.  1992.  are  as  follows: 

Fiscal  year  1991; 

(A)  New  direct  loan  obligations. 
$21,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $106,600,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $85,700,000,000. 

Fiscal  year  1992; 

(A)  New  direct  loan  obligations. 
$18,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $110,000,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $85,400,000,000. 

Fiscal  year  1993; 

(A)  New  direct  loan  obligations. 
$18,300,000,000. 


(B)  New  primary  loan  guarantee  commit- 
ments. $112,700,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $88,600,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  that  the  appropriate  levels  of  new 
budget  authority  and  budget  outlays,  and 
the  appropriate  levels  of  new  direct  loan  ob- 
ligations, new  primary  loan  guarantee  com- 
mitments, and  new  secondary  loan  guaran- 
tee commitments  for  fiscal  years  1991 
through  1993  for  each  major  functional  cat- 
egory are; 

( 1 )  National  Defense: 
Fiscal  year  1991; 

(A)  New  budget  authority. 
$289,600,000,000. 

(B)  Outlays.  $286,900,000,000. 

<C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992; 

(A)  New  budget  authority. 
$289,500,000,000. 

(B)  Outlays.  $286,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$289,500,000,000. 

(B)  Outlays.  $285.300.000.000.. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $19,300,000,000. 

(B)  Outlays.  $17,400,000,000. 

(C)  New  direct  loan  obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $400,000,000. 

Fiscal  year  1992; 
Fiscal  year  1993; 

(A)  New  budget  authority.  $20,100,000,000. 

(B)  Outlays.  $18,300,000,000. 

(C)  New  direct  loan  obligations. 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU.  $400,000,000. 

Fiscal  year  1993; 

(A)  New  budget  authority.  $20,900,000,000. 

(B)  Outlays.  $18,700,000,000. 

(C)  New  direct  loan  obligations. 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $400,000,000. 

(3)  General  Science,  Space,  and  Technolo- 
gy (250); 

Fiscal  year  1991: 

(A)  New  budget  authority.  $14,600,000,000. 

(B)  Outlays.  $14,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $15,300,000,000. 

(B)  Outlays.  $15,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $15,900,000,000. 

(B)  Outlays.  $15,500,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(4)  Energy  (270); 
Fiscal  year  1991; 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,300,000,000. 

(C)  New       direct       loan       obligations. 
$1,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992; 

(A)  New  budget  authority.  $5,400,000,000. 

(B)  Outlays,  $4,200,000,000. 

(C)  New       direct       loan       obligations. 
$1,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993; 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays,  $4,800,000,000. 

(C)  New       direct       loan       obligations. 
$1,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(5)  Natural   Resources  and  Environment 
(300); 

Fiscal  year  1991; 

(A)  New  budget  authority.  $18,000,000,000. 

(B)  Outlays,  $18,500,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992; 

(A)  New  budget  authority.  $19,200,000,000. 

(B)  Outlays,  $19,100,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $19,900,000,000. 

(B)  Outlays.  $19,600,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1991; 

(A)  New  budget  authority,  $20,100,000,000. 

(B)  Outlays,  $16,300,000,000. 

(C)  New       direct       loan       obligations. 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992; 

(A)  New  budget  authority.  $22,900,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New       direct       loan       obligations. 
$8,900,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $7,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $20,500,000,000 

(B)  Outlays.  $16,200,000,000. 

(C)  New       direct       loan       obligations, 
$8,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(7)  Commerce  and  Housing  Credit  (370); 
Fiscal  year  1991; 

(A)  New  budget  authority.  $44,700,000,000. 

(B)  Outlays.  $45,400,000,000. 

(C)  New       direct       loan       obligations. 
$6,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $63,300,000,000. 

(E)  New  secondary  loan   guarantee  com- 
mitments, $85,300,000,000. 

Fiscal  year  1992; 

(A)  New  budget  authority.  $14,700,000,000. 

(B)  Outlays.  $4,800,000,000. 

(C)  New       direct       loan       obligations. 
$3,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $65,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $85,000,000,000. 

Fiscal  year  1993; 

(A)  New  budget  authority.  $26,800,000,000. 

(B)  Outlays,  $15,000,000,000. 

(C)  New       direct       loan       obligations, 
$3,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $67,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $88,200,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $31,700,000,000. 

(B)  Outlays.  $30,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992; 

(A)  New  budget  authority.  $33,000,000,000. 

(B)  Outlays.  $31,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993; 

(A)  New  budget  authority.  $34,300,000,000. 

(B)  Outlays.  $32,100,000,000. 

(C)  New  Direct  loan  obligations, 
$100,000,000. 

(D>  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(9)  Community  and  Regional  Develop- 
ment (450); 

Fiscal  year  1991: 

(A)  New  budget  authority,  $7,700,000,000. 

(B)  Outlays.  $7,900,000,000. 

(C)  New  direct  loan  obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $7,400,000,000. 

(B)  Outlays,  $7,500,000,000. 

(C)  New  direct  loan  obligations. 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 
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(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
Fiscal  year  1993; 

(A)  New  budget  authority.  $7,500,000,000 

(B)  Outlays,  $7,200,000,000. 

(C)  New      direct       loan       obligations 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(10)    Education.    Training.    Employment, 
and  Social  Services  (500): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $41,900,000,000 

(B)  Outla.vs.  $41,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $12,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fisal  year  1992: 

(A)  New  budget  authority.  $42,600,000,000. 

(B)  Outlays.  $42,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $13,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $43,400,000,000 

(B)  Outlays.  $42,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(11)  Health  (550); 
Fiscal  year  1991: 

(A)  New  budget  authority.  $65,100,000,000. 

(B)  Outlays.  $64,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

<D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992; 

(A)  New  budget  authority,  $72,600,000,000. 

(B)  Outlays.  $72,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993; 

(A)  New  budget  authority,  $80,000,000,000. 

(B)  Outlays,  $79,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$124,700,000,000. 

(B)  Outlays,  $104,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority, 
$136,800,000,000. 

(B)  Outlays,  $119,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993; 

(A)  New  budget  authority. 

$151,000,000,000. 


(B)  Outlays.  $134,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(13)  Income  Security  (600); 
Fiscal  year  1991; 

(A)  New  budget  authority. 
$198,300,000,000. 

(B)  Outlays.  $156,800,000,000. 

(C)  New      direct       loan      obligations 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992; 

(A)  New  budget  authority, 
$205,800,000,000. 

(B)  Outlays.  $164,400,000,000. 

(C)  New      direct       loan      obligations 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$213,200,000,000. 

(B)  Outlays,  $173,300,000,000. 

(C)  New      direct       loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $3,800,000,000. 

(B)  Outlays.  $3,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992; 

(A)  New  budget  authority,  $4,400,000,000. 

(B)  Outlays,  $4,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993; 

(A)  New  budget  authority.  $4,900,000,000. 

(B)  Outlays.  $4,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $31,100,000,000. 

(B)  Outlays.  $30,900,000,000. 

(C)  New       direct       loan       obligations. 
$600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,600,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $32,400,000,000. 

(B)  Outlays.  $31,900,000,000. 

(C)  New      direct       loan      obligations. 
$500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $33,400,000,000. 

(B)  Outlays.  $33,100,000,000. 
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(C)  New  direct  loan  obligations. 
$500,000,000. 

<D)  New  primary  loan  guarantee  commit- 
menU.  $16,200,000,000. 

<E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

( 16)  Administration  of  Justice  (750): 
Fiscal  year  1991; 

(A)  New  budget  authority.  $13,200,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $13,800,000,000. 

(B)  Outlays.  $13,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

<E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
Fiscal  year  1993: 

(A)  New  budget  authority.  $14,400,000,000. 

(B)  Outlays.  $14,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

<D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $10,600,000,000. 

(B)  Outlays.  $10,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $11,200,000,000. 

(B)  Outlays.  $11,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $11,600,000,000. 

(B)  Outlays.  $11,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(18)Net  Interest  (900): 
Fiscal  year  1991: 

(A)  New  budget  authority, 
$204,100,000,000. 

(B)  Outlays.  $204,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
$212,700,000,000. 

(B)  Outlays.  $212,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority, 
$223,800,000,000. 

(B)  Outlays.  $223,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 


(19)  The  corresponding  levels  of  gross  in- 
terest on  the  public  debt  are  as  follows: 

Fiscal  year  1991:  $275,300,000,000. 
Fiscal  year  1992:  $288,300,000,000. 
Fiscal  year  1993:  $300,500,000,000. 

(20)  Allowances  (920): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $0. 

(B)  Outlays,  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(21)  Undistributed    Offsetting    Receipts 
(950): 

Fiscal  year  1991: 

(A)  New  budget  authority, 
-$23,100,000,000. 

(B)  Outlays.     $104,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 
-$24,400,000,000. 

(B)  Outlays.     $89,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
-$25,200,000,000. 

(B)  Outlays.     $109,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

SALE  OF  GOVERNMENT  ASSETS 

Sec.  7.  (a)  It  is  the  sense  of  the  Congress 
that— 

(1)  from  time  to  time  the  United  States 
Government  should  sell  assets  to  nongov- 
ernment buyers:  and 

(2)  the  amounts  realized  from  such  asset 
sales  will  not  recur  on  an  annual  basis  and 
do  not  reduce  the  demand  for  credit. 

(b)  For  purposes  of  allocations  and  points 
of  order  under  section  302  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  the  amounts  realized  from  asset 
sales  or  prepayments  of  loans  shall  not  be 
allocated  to  a  committee  and  shall  not  be 
scored  with  respect  to  the  level  of  budget 
authority  or  outlays  under  a  committee's  al- 
location under  section  302  of  that  Act. 

(c)  For  purposes  of  reconciliation  under 
section  310  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  the 
amounts  realized  from  asset  sales  or  prepay- 
ments of  loans  shall  not  be  scored  with  re- 
spect to  the  level  of  budget  authority,  out- 
lays, contributions,  or  revenues  reconciled 


under     a    concurrent     resolution     on     the 
budget, 
(d)  For  purposes  of  this  section— 

(1)  the  terms  "asset  sale"  and  "prepay- 
ment of  a  loan  '  shall  have  the  same  mean- 
ing as  under  section  257(12)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987);  and 

(2)  the  terms  "asset  sale"  and  "prepay- 
ment of  a  loan"  do  not  include  asset  sales 
mandated  by  law  before  September  18.  1987. 
and  routine,  ongoing  asset  sales  and  loan 
prepayments  at  levels  consistent  with 
agency  operations  in  fiscal  year  1986. 

BIPARTISAN  BUDGET  AGREEMENT 

Sec.  8.  It  is  the  sense  of  the  Congress 
that— 

(1)  the  President  and  bipartisan  congres- 
sional leadership  should  agree  on  a  substan- 
tial, multi-year  deficit  reduction  package: 

(2)  the  Congress  should  revise  this  resolu- 
tion to  carry  out  that  agreement; 

(3)  in  the  Senate,  upon  conclusion  of  the 
bipartisan  budget  agreement,  the  Majority 
Leader  shall  move  to  proceed  to  a  concur- 
rent resolution  on  the  budget  on  the  calen- 
dar (either  S.  Con.  Res.  110,  Calendar  Order 
499;  S.  Con.  Res.  119,  Calendar  Order  505;  or 
S.  Cons.  Res.  129,  Calendar  Order  540).  and 
the  leadership  shall  then  offer  an  amend- 
ment to  that  resolution  to  carry  out  the  bi- 
partisan budget  agreement. 
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NOTICES  OP  HEARINGS 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  hearing  scheduled  for  June 
19,  1990.  at  9:30  a.m.  in  room  SD-366, 
to  receive  testimony  on  S.  1765,  the 
Mid-Dakota  Rural  Water  System  Act 
of  1989.  and  S.  2710,  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  con- 
struct the  Lake  Andes-Wagner  and 
Marty  II  Units  in  South  Dakota,  has 
been  rescheduled  to  begin  at  10  a.m. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at (202) 224-2366. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  June 
26.  1990,  beginning  at  2  p.m.,  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ures pending  in  the  subcommittee. 
The  measures  are: 

S.  2464,  a  bill  to  establish  the  Red 
Rock  Canyon  National  Conservation 
Area; 

S.  2475,  a  bill  to  provide  for  the  ac- 
quisition of  the  William  Johnston 
House  and  its  addition  to  the  Natchez 
National  Historical  Park,  and  for 
other  purposes; 


S.  2555.  a  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Lower  Merced  River  in 
California  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System; 

S.  2612,  a  bill  to  establish  a  commis- 
sion to  determine  the  feasibility  of 
designating  the  Mississippi  River  as  a 
national  heritage  corridor;  and 

S.  2669,  a  bill  to  provide  for  increases 
in  appropriation  ceilings  for  land  ac- 
quisition and  development  in  certain 
units  of  the  National  Park  System, 
and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, SD-364,  Washington,  DC,  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources. 

The  hearing  will  take  place  on  June 
28,  1990,  beginning  at  2  p.m..  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2273.  a  bill  enti- 
tled the  Greens  Creek  Exchange  Act. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, SD-364,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff  at 
(202) 224-7933. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  14,  at  2  p.m. 
to  hold  a  hearing  on  six  pending  tax 
treaties. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRANCE 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 


Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  14,  1990  at  2  p.m.  to 
receive  testimony  on  the  interim 
report  by  the  independent  review 
group  on  the  B-2  bomber. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
June  14,  1990,  at  10  a.m.  to  conduct  an 
oversight  hearing  on  the  competitive 
position  of  American  industry  in  the 
world  economy  and  ways  to  improve  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  June  14,  1990, 
at  1  p.m.  on  seeking  an  international 
consensus  on  global  climate  change. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  14,  1990,  at  2  p.m.  on  the  nomina- 
tion of  Ms.  Ming  Hsu  to  the  Federal 
Maritime  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  national  ocean 
policy  study,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  14,  1990,  at  9:30  a.m.  on  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration's ocean  and  coastal  pro- 
grams. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERAN'S  AFFAIRS 

Mr.  KERREY.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  physician  pay  and 
other  health  issues— including  title  II 
and  section  402  of  S.  2100;  S.  2701.  the 
proposed  'VA  Physicians'  and  Den- 
tists' Compensation  Act  of  1990";  S. 
1860;  a  bill  to  be  introduced  by  Sena- 
tor Cranston  to  provide  for  expanded 
uses  of  VA  facilities:  S.  2455;  S.  2456; 
S.  2532;  S.  2542;  and  S.  2557— on 
Thursday,  June  14,  1990,  at  8:30  a.m. 
in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous   consent    that    the   Select 


Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  June  14,  1990,  be- 
ginning at  2  p.m.,  in  485  Russell 
Senate  Office  Building,  for  an  over- 
sight hearing  on  Indian  Health  Serv- 
ice Nurse  Shortage. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  14,  1990  at 
9:30  a.m.  to  consider  the  nominations 
of  Adm.  Frank  B.  Kelso  II,  USN,  to  be 
Chief  of  Naval  Operations  and  Gen. 
Michael  J.  Dugan,  USAF,  to  be  Chief 
of  Staff  of  the  U.S.  Air  Force. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  P>resJdent,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  14,  1990  at 
9  a.m.  to  consider  the  nomination  of 
Adm.  Frank  B.  Kelso  II,  USN.  to  be 
Chief  of  Naval  Operations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  June 
14,  1990  at  9:30  a.m.  for  a  hearing  on 
the  legislation:  S.  1951.  Interagency 
Council  on  Science  and  Math  Educa- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  June  14,  1990 
at  9:30  a.m.  to  hold  a  business  meeting 
on  the  1990  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DR.  FREDRICK  CHIEN 

•  Mr.  LUGAR.  Mr.  President,  I  rise  to 
note  with  satisfaction  that  Fredrick 
Chien  has  recently  been  named  Minis- 
ter of  Foreign  Affairs  of  the  Republic 
of  China  on  Taiwan.  I  had  the  privi- 
lege to  work  with  Fred  Chien  during 
his  tenure  as  head  of  the  Coordination 
Council  for  North  American  Affairs 
from  1983  to  1988.  Fred  brought  to 
that  position  great  understanding, 
great  flexibility,  and  above  all,  a  deep 
desire  to  maintain  the  friendship  be- 
tween the  Chinese  and  the  American 
people. 
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Dr.  Chien  has  been  a  longstanding 
friend  of  the  United  States.  He  re- 
ceived his  Ph.D.  from  Yale  University 
in  1962.  He  served  in  the  North  Ameri- 
can Affairs  Department  in  the  Minis- 
try of  Foreign  Affairs,  becoming 
deputy  director  in  1967.  and  director 
in  1969.  Between  1969  and  1983  Dr. 
Chien  traveled  frequently  to  the 
United  States.  He  was  always  wel- 
comed as  a  thoughtful  and  eloquent 
spokesman  not  only  for  Taiwan,  but 
for  his  observations  about  world 
events  generally. 

Mr.  President,  the  past  decade  has 
seen  substantial  economic  progress  on 
Taiwan.  As  Taiwain's  importance  as  a 
trading  nation  has  grown,  so  also  has 
Its  political  and  diplomatic  impor- 
tance. Recently  a  28th  nation  estab- 
lished diplomatic  relations  with 
Taiwan. 

Despite  these  developments,  Taiwan 
will  face  a  complex  set  of  challenges  in 
the  coming  decade.  Recent  develop- 
ment on  the  mainland,  the  future  of 
Hong  Kong,  and  internal  democratic 
developments  within  Taiwan  will  all 
be  part  of  these  challenges.  It  is  for 
this  reason  that  I  think  Taiwan  will  be 
well  served  by  the  appointment  of 
Fred  Chien  as  Minister  of  Foreign  Af- 
fairs. I  know  that  many  of  my  col- 
leagues from  the  Foreign  Relations 
Committee,  as  well  as  from  the  entire 
Senate,  would  join  me  in  wishing  Fred 
Chien  well  as  he  tackles  his  new  as- 
signment.* 


ROCKY  MOUNTAIN  ACADEMY 

•  Mr.  SYMMS.  Mr.  President,  the 
Rocky  Mountain  Academy,  founded  in 
1982  by  Mel  and  Brigette  Wasserman. 
is  located  in  Bonners  Ferry.  ID.  The 
academy  was  created  especially  for 
adolescents  with  educational,  motiva- 
tional, and  behavioral  problems.  Many 
of  the  students  who  attend  the  Rocky 
Mountain  Academy  not  only  need  to 
learn  from  books  in  a  classroom,  but 
ailso  about  a  life  they  could  lead  and 
goals  they  could  achieve  if  they  devel- 
op to  their  full  potential. 

The  Rocky  Mountain  Academy  does 
an  excellent  job  of  helping  its  students 
achieve  their  full  potential;  it  is  a 
highly  structured  school  which  uses 
an  experiential  approach  to  education. 
Academic,  emotional,  social,  and  phys- 
ical learning  experiences  are  provided 
in  the  daily  program  at  the  academy. 
The  objective  is  to  provide  a  support- 
ive atmosphere  that  challenges  the 
students'  self-imposed  limitations  as 
well  as  their  mental  and  physical  abili- 
ties. 

Presently,  the  academy  enrolls  138 
students.  There  are  30  full-time  teach- 
ers who  lecture  to  an  average  of  18 
students  per  class.  If  a  student  needs  a 
special  class,  such  as  one  that  a  par- 
ticular college  requires,  the  academy 
will  bring  in  a  tutor  to  fulfill  that  stu- 
dent's needs.  An  average  student  will 


remain  at  the  school  for  28  months. 
During  this  time,  their  progression 
parallels  the  normal  developmental 
stages  of  early  childhood  and  adoles- 
cence. Students  experience  stages  of 
emotional  growth  that  may  have  been 
interrupted  by  distruptive  behaviors 
or  environments.  Because  90  to  95  per- 
cent of  the  students  may  have  never 
exerted  themselves  in  their  other 
classrooms,  the  feeling  of  accomplish- 
ment when  a  student  completes  the 
academy  is  a  powerful  feeling  of  ful- 
fillment that  the  students  will  hold 
forever. 

Elssentially,  the  academy  provides 
the  environment  for  students  to 
achieve  a  positive  self-image  so  they 
will  be  better  able  to  pursue  an  aca- 
demic education.  After  a  daily  group 
discussion  of  the  entire  student  body, 
the  students  are  divided  into  three 
groups.  The  newest  students  are  re- 
sponsible for  the  wood  which  heats 
the  entire  campus.  While  in  the  forest, 
students  learn  about  hard  work  and 
the  environment  in  addition  to  their 
academic  lessons,  which  are  integrated 
into  the  outdoor  activities.  The  second 
group  is  in  charge  of  the  maintenance 
and  landscaping  of  the  school  grounds. 
Their  scholastics  are  also  a  part  of  the 
physical  labor.  The  last  group  consists 
of  those  students  who  have  been  at 
the  academy  from  6  to  12  months. 
These  individuals  are  fully  responsible 
for  the  operation  of  the  school's  farm 
which  produces  a  variety  of  agricultur- 
al products  as  well  as  livestock. 

The  academy  also  offers  a  variety  of 
athletics,  such  as  soccer,  cross  country, 
and  basketball.  Clearly,  the  academy 
graduates  receive  a  well-rounded  edu- 
cation—academically and  socially.  This 
year,  the  academy  placed  above  the 
national  average  on  both  the  Scholas- 
tic Apititude  Test  and  the  American 
College  Testing  System.  Approximate- 
ly 85  percent  of  the  graduating  stu- 
dents go  on  to  college.  The  academy  is 
a  prime  example  of  a  school  that  takes 
in  a  student  with  educational,  motiva- 
tional, and  l)ehavioral  problems,  and 
turns  out  a  student  who  is  educated 
and  has  a  positive  self-image. 

Mr.  President.  I  would  like  to  con- 
gratulate the  Wassermans.  the  facul- 
ty, and  the  students  of  the  Rocky 
Mountain  Academy.  I  am  very  proud 
to  have  them  in  Idaho.* 


FBI's  1988  Uniform  Crime  Report, 
IRS  officers  are  the  victims  of  five 
times  more  assaults  than  officers  Fed- 
eral law  enforcement  officers.  Clearly, 
these  officers  deserve  the  same  retire- 
ment benefits  as  other  frontline  law 
enforcement  officers. 

Existing  law  provides  a  package  of 
retirement  benefits  for  Federal  law  en- 
forcement officers  and  defines  "law 
enforcement  officers"  to  include  Drug 
Enforcement  Administration  and  FBI 
agents,  employees  of  the  Bureau  of 
Prisons  and  Federal  Prison  Industries, 
and  security  personnel  for  Army  and 
Navy  disciplinary  barracks,  among 
others.  However,  it  fails  to  include  the 
officers  covered  under  S.  513.  I  believe 
that  these  officers  of  the  Customs 
Service,  the  IRS,  and  the  Immigration 
and  Naturalization  Service  face  the 
same  dangers  as  the  law  enforcement 
officers  covered  under  current  law. 

S.  513  also  permits  officers  to  retire 
once  they  reach  the  age  of  50.  as  long 
as  they  have  had  20  years  of  service. 
The  Commissioners  of  the  U.S.  Cus- 
toms Service  and  the  IRS  both  have 
stated  that  employment  retention  is  a 
major  problem  for  their  agencies.  Ex- 
tending retirement  benefits  to  the  of- 
ficers covered  in  S.  513  should  improve 
the  ability  of  these  Federal  agenices  to 
attract  highly  skilled  personnel  to  per- 
form these  important  law  enforcement 
duties.  Futhermore.  extending  these 
benefits  should  help  the  agencies  to 
retain  seasoned  and  experienced  offi- 
cers who  may  be  considering  retire- 
ment or  moving  into  another  line  of 
work. 

I  would  like  to  commend  Senator 
MiKULSKi  for  her  work  on  this  bill. 
The  officers  covered  by  S.  513  play  a 
crucial  role  in  this  Nation's  fight 
against  crime  and  drug  trafficking. 
They  deserve  the  same  salaries  and 
compensation  as  other  frontline  law 
enforcement  officers.  I  urge  my  col- 
leagues to  support  this  legislation.* 


ADDITIONAL  COSPONSOR.  S.  513 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  joining  as  a  cosponsor  of  S.  513. 
Simply  put,  this  bill  extends  basic  re- 
tirement benefits  to  U.S.  Customs 
Service  inspectors  and  canine  enforce- 
ment officers.  Internal  Revenue  Serv- 
ice officers,  and  Immigration  and  Na- 
turlization  Service  inspectors.  These 
officers  put  their  lives  on  the  line  to 
fight  drug  trafficking,  contraband 
smuggling  and  other  violations  of  U.S. 
law.   For   example,   according   to   the 


BALTIC  FREEDOM  DAY 

•  Ms.  MIKULSKI.  Mr.  President,  as 
you  know  today  is  Baltic  Freedom 
Day.  I  rise  today  to  add  to  the  chorus 
of  voices  around  the  world  crying  out 
for  freedom  for  the  Baltic  States  of 
Lithuania.  Latvia,  and  Estonia.  It  is  a 
chorus  of  voices  so  strong  and  loud, 
the  Soviet  Union  has  been  unable  to 
ignore  its  result. 

This  desire  and  sacrifice  for  freedom 
is  not  new  to  the  Baltic  republics. 
Latvia.  Estonia,  and  Lithuania  did  not 
enter  the  Union  of  Soviet  Socialist  Re- 
publics by  their  own  consent.  Rather, 
following  two  decades  of  independence 
after  World  War  I,  a  notorious  agree- 
ment between  Hitler  and  Stalin  con- 
demned them  to  that  intolerable 
status.  The  1939  Molotov-Ribbentrop 
Pact  allowed  the  Soviet  Union  to  un- 
justly   occupy    these    previously    free 


states,  and  Stalin  took  advantage  of 
the  opportunity. 

For  40  years  the  Baltic  States  have 
been  engaged  in  a  struggle  against  a 
systematic  denial  of  the  freedom  and 
economic  independence  they  enjoyed 
after  World  War  I  and  have  relentless- 
ly yearned  to  enjoy  again.  The  strug- 
gle has  not  been  easy,  but  as  recent 
events  have  shown,  progress  is  being 
made.  The  leaders  of  the  Baltic  repub- 
lics have  started  negotiations  with  the 
Soviet  President.  President  Gorbachev 
has  given  up  his  demand  that  the  re- 
publics cancel  their  declarations  of  in- 
dependence in  order  to  begin  negotia- 
tions on  Baltic  independence. 

On  the  occasion  of  1990  Baltic  Free- 
dom Day,  we  honor  the  recent  tri- 
umphs toward  democracy  and  self-de- 
termination in  the  Baltic  States,  and 
also  remember  the  tremendous  chal- 
lenges that  lie  ahead.  Since  Lithuania 
established  its  complete  national  inde- 
pendence from  the  Soviet  Union, 
tanks  rolled  into  Vilnius  and  foreign 
journalists  were  expelled.  Soviet 
troops  occupied  Communist  party 
buildings,  violently  arrested  Lithuani- 
an patriots  who  deserted  the  army, 
and  forcibly  closed  a  printing  press, 
beating  Lithuanians  who  resisted.  The 
economic  blockade,  still  in  effect,  has 
cut  off  natural  gas  and  oil  supplies, 
and  train  and  road  blockades  prevent 
humanitarian  aid  from  reaching  the 
people  of  Lithuania.  In  the  face  of 
enormous  threats,  the  people  of  this 
Baltic  republic  have  remained  true  to 
their  vision  and  commitment  to  de- 
mocracy and  self-determination. 

On  this,  Baltic  Freedom  Day,  we 
honor  and  remember  that  the  struggle 
of  the  people  of  Lithuania,  Latvia,  and 
Estonia,  is  the  struggle  of  all  demo- 
cratic people.  It  is  a  struggle  that  re- 
minds us  all  of  the  sacrifices  that  are 
freely  made  for  democracy.  It  is  a 
struggle  that  represents  the  highest 
ideals  of  this  country:  Self-determina- 
tion for  free  people  in  a  free  society. 
We  take  this  opportunity  to  rededicate 
ourselves  to  the  people  whose  final 
goal— true  Baltic  freedom— is  still 
unmet.  Mr.  President,  only  when  this 
goal  is  reached  can  the  chorus  of  cries 
for  freedom  stop  and  the  music  of  lib- 
erty finally  begin.* 


LEVIN  HONORS  STUDENTS 
RESISTING  DRUGS 

*  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  make  special  mention  of  stu- 
dents in  Michigan  who  are  learning  to 
resist  drug  abuse  and  insist  on  drug- 
free  schools  and  communities. 

Led  by  concerned  and  committed 
police  officers  and  other  adults,  the 
number  of  young  people  who  have 
been  armed  with  the  facts  about  drugs 
is  growing  every  day.  As  graduates  of 
the  Drug  Abuse  Resistance  Education 
[DARE]  and  other  similar  programs, 
each  of  these  boys  and  girls  moves  on 


with  the  tools  to  be  the  leaders  of 
their  schools  and  examples  to  the  chil- 
dren who  look  up  to  them. 

Across  our  State  and  across  the 
United  States,  the  word  is  out;  drug 
free  is  the  way  to  be.  Families  deserve 
the  lion's  share  of  the  credit  for  the 
new  awareness  and  the  new  attitude. 
There  never  will  be  a  substitute  for 
the  active  involvement  of  the  parents. 
But  families  have  an  important  ally  in 
these  school-based  programs. 

Mr.  President,  I  would  like  to  note 
the  efforts  of  local  and  county  police 
officers,  sheriffs,  and  State  troopers  in 
this  vital  education  effort.  Their  work 
with  students  is  the  front  line  of  the 
Nation's  War  on  Drugs.  Their  dedica- 
tion is  building  a  relationship  between 
police  and  community  that  will  last  a 
lifetime.  I  congratulate  them,  the  stu- 
dents and  the  families  who  are  suc- 
cessfully laying  the  groundwork  that 
is  giving  an  entire  generation  the 
chance  for  long,  productive  and  drug- 
free  lives.* 


BALTIC  FREEDOM  DAY 

*  Mr.  LAUTENBERG.  Mr.  President, 
as  a  cosponsor  of  the  Senate  resolu- 
tion recognizing  today  as  Baltic  Free- 
dom Day,  I  rise  to  express  my  support 
for  the  courageous  people  of  Lithua- 
nia, Latvia,  and  Estonia  during  this 
difficult  period  of  struggle  for  their  in- 
dependence. 

The  year  1990  marks  the  50th  anni- 
versary of  the  Soviet  occupation  of 
these  once  independent  countries.  In 
1940,  Joseph  Stalin's  Red  army  invad- 
ed the  borders  of  the  three  autono- 
mous nations  of  Lithuania,  Latvia,  and 
Estonia.  Each  one  had  its  own  culture, 
national  identity,  and  traditions.  By 
invading  these  clearly  independent 
states,  the  Soviet  Union  violated  the 
Helsinki  Final  Act,  an  agreement  it 
had  voluntarily  signed. 

Throughout  the  illegal  incorpora- 
tion into  the  Soviet  Union,  the  people 
of  Lithuania,  Latvia,  and  Estonia  have 
endured  great  hardship.  Over  600,000 
Baltic  people  were  deported  to  gulags 
in  Siberia  and  elsewhere.  The  Soviets 
stripped  the  Baltic  people  of  a  great 
part  of  their  cultural,  religious,  and 
national  traditions  through  their  de- 
liberate policy  of  russification.  The 
Soviet  Union  attempted  to  cut  over  5 
million  people  off  from  their  cultural 
heritage. 

Yet,  despite  the  terrible  trials,  the 
Baltic  peoples  have  triumphed  over 
oppression  and  resisted  depair.  They 
have  never  lost  their  vision  of  them- 
selves as  free  people  who  would  some- 
day control  their  own  destiny.  They 
have  never  lost  hope.  During  the  long, 
dark  night  of  Stalinism,  they  nursed 
the  light  of  freedom  with  courage  and 
fortitude.  Despite  war  and  oppression, 
they  maintained  their  languages,  reli- 
gions, and  ideals.  In  the  face  of  the  vi- 
olence done  to  them,  the  Baltic  people 


responded  with  peace.  They  have 
earned  their  freedom.  I  fervently  hope 
that  they  will  soon  enjoy  its  fruit. 

The  Lithuanians,  Latvians,  and  Esto- 
nians recently  have  taken  bold  and 
courageous  steps  to  reestablish  their 
independence  from  the  Soviet  Union. 
Defying  world  opinion  and  admoni- 
tions to  put  their  dreams  aside  for  a 
better  time,  they  seized  the  opportuni- 
ty to  press  forward  toward  the  realiza- 
tion of  their  dream  of  independence. 
At  this  critical  moment  in  their  50- 
year-old  struggle  for  freedom,  the 
United  States  must  support  their  aspi- 
rations. Now  more  than  ever,  it  is  im- 
portant to  recognize  and  reaffirm  the 
dream  of  Baltic  freedom.  Now,  more 
than  ever,  we  must  support  the  goal  of 
self-determination  and  independence, 
a  goal  which  finally  appears  to  be 
within  reach. 

We  must  also  do  all  we  can  to  pre- 
vent the  use  of  military  force  and  eco- 
nomic coercion  against  these  brave 
people,  and  to  encourage  a  peaceful, 
negotiated  solution  to  the  conflict. 
President  Gorbachev's  recent  meeting 
with  Baltic  leaders,  and  his  decision  to 
give  up  his  longstanding  demand  that 
the  republics  cancel  their  declarations 
of  independence  in  order  to  begin  ne- 
gotiations on  Baltic  independence,  are 
promising  signs  that  a  settlement  may 
be  near. 

The  United  States  is  known  the 
world  over  as  a  protector  of  liberty. 
We  cherish  the  right  of  every  person 
to  participate  in  the  activities  and  tra- 
ditions of  his  or  her  own  culture  and 
religion.  For  this  reason,  we  must 
show  our  continued  support  for  those 
brave  individuals  who,  despite  their 
oppression,  still  dare  to  long  for  free- 
dom. 

Mr.  President,  I  urge  my  colleagues 
to  proclaim  June  14,  1990,  and  every 
June  14  that  follows  as  Baltic  Free- 
dom Day  so  long  as  Lithuania.  Latvia, 
and  Estonia  are  not  free.  We  must  do 
so  to  clearly  express  our  vehement  op- 
position to  the  capture  and  occupation 
of  these  countries.  And,  as  representa- 
tives of  a  nation  that  believes  in  the 
right  of  all  people  to  be  free,  we  must 
communicate  our  continued  recogni- 
tion of  their  oppression,  and  our  con- 
tinued solidarity  with  their  cause.* 


THE  AEROSPACE  CORP. 
OBSERVES  30TH  ANNIVERSARY 

*  Mr.  WILSON.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
commend  the  Aerospace  Corp.  for  30 
years  of  dedicated  service  to  this  coun- 
try, and  more  specifically,  the  U.S.  Air 
Force.  Aerospace  has  participated  in 
the  development  and  deployment  of 
nearly  every  military  satellite  and 
launch  vehicle  system  developed  by 
the  Air  Force.  In  recent  years.  Aero- 
space was  a  principal  player  in  the  re- 
covery programs  for  the  space  shuttle 
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and  the  Titan  following  the  launch 
disasters  which  left  the  U.S.  space  pro- 
exam  crippled.  Today,  it  supports  not 
only  the  space  launch  vehicle  pro- 
grams, but  conimunications,  naviga- 
tion and  weather  satellite  programs, 
network  control  systems,  defense  sur- 
veillance programs,  architectural  plan- 
ning and  technology  development,  and 
general  engineering  support  for  Air 
Force  space  systems. 

In  the  late  I950's.  Congress  conclud- 
ed that  it  was  improper  for  a  profit- 
oriented  company  to  fulfill  a  ballistic 
missile  system  engineering  advisory 
role  and  suggested  the  formation  of  a 
new  nonprofit  corporation.  In  June 
1960,  the  Aerospace  Corp.  was  born 
and  3  years  later  it  was  designated  a 
Federal  contract  research  center  by 
the  Department  of  Defense.  Today,  its 
4,300  employee?  provide  virtually  all 
of  its  technical  expertise  under  a  con- 
tract to  the  Space  Systems  Division  of 
the  Air  Force  Systems  Command. 

The  Aerospace  Corp.  functions  simi- 
lar to  an  architect-engineer.  Like  the 
architect  who  analyzes  the  designs  but 
does  not  build  the  house.  Aerospace 
assists  Systems  Command  in  creating 
the  space  systems  components  of  our 
national  defense.  Aerospace  studies 
the  requirements  of  a  proposed  new 
space  system,  such  as  a  communica- 
tions satellite,  and  suggests  options  to 
the  Air  Force.  Schedules  and  stand- 
ards are  prepared,  and  specifications 
and  work  statements  are  defined.  The 
company  also  monitors  contractor  per- 
formance and  helps  both  the  Air 
Force  and  the  contractor  resolve  tech- 
nical problems.  It  continues  to  assist 
during  final  testing  and  actual  oper- 
ation of  the  space  system.  Aerospace 
does  not  manufacture  a  product,  con- 
tract for  systems,  subsystems,  or  hard- 
ware, participate  in  the  Government's 
selection  of  contractors,  nor  direct  any 
other  contractor.  It  therefore  has  only 
an  objective  viewpoint  to  defend  when 
providing  its  analyses  and  serves  as  a 
rudder  of  stability  and  impartiality  in 
the  resolution  of  subsystem  imbal- 
ances. 

Its  4,300  employees  are  the  key  to  30 
years  of  success  at  Aerospace.  They 
are  highly  qualified,  enterprising, 
dedicated  people  always  working  for 
an  improved  return  on  the  American 
people's  research  and  development  tax 
dollars.  Some  2.600  are  members  of 
the  technical  staff,  principally  engi- 
neers and  scientists,  who  average  21 
years  of  technical  experience.  Most  of 
them  hold  advanced  degrees  or  a  doc- 
torate. The  technical  professionals  are 
assisted  by  skilled  support  personnel 
providing  administrative,  secretarial, 
and  maintenance  services.  The  most 
telling  fact  regarding  the  Aerospace 
staff,  however,  is  that  in  the  coming 
weeks,  nearly  100  Aerospace  employ- 
ees will  t>e  recognized  for  30  years  of 
dedication  to  the  company.  Nearly  one 
in  four  of  the  employees  have  been 


with  the  company  for  20  or  more 
years.  Total  quality  management 
[TQM]  is  in  many  organizations  a 
mere  catch  phrase  without  definition, 
but  not  at  Aerospace.  Corporate  man- 
agement has  participated  in  training 
sessions  educating  the  staff  on  the 
principles  of  TQM,  but  it  doesn't  stop 
with  learning  al)out  TQM.  Managers 
are  taught  to  apply  it  and  to  teach  it 
to  those  working  for  them.  From  the 
President  to  all  organizational  levels 
this  is  a  company  committed  to  qual- 
ity, and  with  good  reason.  One  small 
mistake  in  verifying  the  readiness  for 
launch,  and  a  billion  dollars  or  more 
could  literally  go  up  in  smoke. 

Verifying  readiness  for  launch  is  the 
single  greatest  responsibility  of  the 
company.  Though  space  flight  can 
never  l)e  risk  free.  Aerospace  endeav- 
ors to  provide  the  highest  possible 
level  of  knowledge,  judgment,  objectiv- 
ity, and  attention  to  critical  detail  in 
every  step  of  the  process  from  pro- 
gram initiation  through  termination 
of  space  operations.  The  success  list  is 
long; 

Defense  Satellite  Communications 
Systems  II  and  III: 

Fleet  Satellite  Communications 
System: 

NATO  III: 

Defense  Meteorological  Satellite 
Program: 

NAVSTAR  Global  Positioning 
System: 

Air  Force  Satellite  Control  Network: 

Consolidated  Space  Test  Center: 

Consolidated  Space  Operations 
Center: 

Automated  Remote  Tracking  Sta- 
tions: 

Space  Based  Wide  Area  Surveillance 
System: 

Boost  Surveillance  and  Tracking 
System: 

Space  Surveillance  and  Tracking 
System: 

Space  Based  Interceptor: 

Strategic  Defense  Initiative: 

Titan  34D  and  Titan  IV:  and 

Space  Shuttle. 

I  know  the  company  is  pleased  with 
its  success  of  the  global  positioning 
system  satellites  which  are  currently 
being  put  Into  orbit.  These  NAVSTAR 
satellites  will,  when  all  are  in  orbit  in 
1992,  enable  a  commander  to  pinpoint 
his  location  to  within  25  meters. 

The  Aerospace  record  of  30  years  of 
achievement  is  one  of  which  we  can  all 
be  duly  proud.  As  the  defense  budget 
enters  an  age  of  steep  decline,  it  will 
\ye  teams. such  as  the  Aerospace  Corp. 
that  will  provide  the  direction  neces- 
sary to  maintain  America's  national 
security  and  leadership  in  the  space 
industry. 

I,  therefore,  congratulate  the  Aero- 
space Corp.  with  enthusiasm  for  Its  30 
years  of  technical  accomplishment.  I 
am  honored  to  have  the  privilege  of 
representing  so  fine  an  organization, 
and  I  look  forward  to  another  30  years 


of  excellence  from  this  vital  national 
resource.* 


IN  NIGERIA.  VOICELESS  VICTIMS 
OP  DEBT 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, the  New  York  Times  carried  an  op- 
ed piece  by  Et>ere  Onwudiwe.  associate 
professor  of  political  science  at  Cen- 
tral State  University  of  Ohio. 

What  he  has  to  say  about  the  debt 
situation  is  a  very  human,  individual 
f>erspective.  but  it  should  be  listened 
to. 

We  have  to  work  out  a  better  answer 
than  we  now  have.  We  cannot  say  to 
nations,  you  can  ignore  your  debt, 
without  saying  that  you  would  not  be 
impoverished  but  for  the  imprudence 
of  earlier  leaders. 

On  top  of  that,  our  high  interest 
rates  caused  by  our  fiscal  imprudence 
have  added  to  the  problems  of  the  in- 
debted nations.  To  get  interest  low- 
ered for  Nigeria,  as  well  as  other 
debtor  nations,  would  ease  their 
burden  appreciably. 

I  ask  to  insert  the  article  written  by 
Professor  Onwudiwe  into  the  Record 
at  this  point. 

The  article  follows: 
In  Nigeria.  Voiceless  Victims  of  Debt 
(By  Ebere  Onwudiwe) 

Xenia.  oh.— Pour  old  people  have  died 
since  June  of  last  year  in  the  Nigerian  vil- 
lage where  I  was  born.  Not  many  people  in 
my  village  lingered  in  grief,  for  these  elders 
had  reached  the  average  ripe  age  of  48. 

I  was  unable  to  attend  the  burial  ceremo- 
nies. They  understood  at  home.  I  live  too 
far  away,  although  that  is  usually  no 
excuse. 

The  truth  is  that  my  family  and  I  have 
become  very  pragmatic.  Why  should  I  spend 
close  to  $2,000  to  come  home  each  time  an 
old  man  dies  when  that  same  amount  can 
insure  the  survival  of  the  village  young  for 
many,  many  years? 

When  I  was  in  high  school.  Jude  and  Ama- 
jouyi— two  of  the  dead  four— were  traders  In 
Aba,  the  commercial  city  in  eastern  Nigeria 
where  I  attended  boarding  school.  They 
were  so  proud  of  my  education.  I  was  from 
their  village,  their  home  l)oy. 

Each  Sunday  they  managed  to  find  a  few 
naira  to  spend  and  bought  ovaltine.  sugar, 
milk  and  biscuits.  Then  I  would  get  a  call 
from  the  school  prefect  to  come  meet  my 
visitors.  They  made  me  proud  and  happy. 
They  invested  in  me.  I  was  their  hope. 

Today,  I  teach  political  science  at  a  small 
university  in  Ohio.  I  had  always  planned 
that  one  day  I  would  repay  their  investment 
in  me  by  doing  something  directly  for  them. 

Then  Jude  got  a  cut  in  his  foot,  and  died 
of  tetanus.  He  had  a  home  doctor.  I  was 
told.  He  could  not  afford  a  hospital.  Ama- 
Jouyi  Just  got  sick  and  died.  He  had  no  medi- 
cal attention  either.  It  was  too  expensive. 

To  appease  a  faraway  institution  called 
the  International  Monetary  Fund.  Nigeria 
has  slashed  public  spending  for  health.  The 
I.M.F.  is  there  at  the  insistance  of  foreign 
banks  who  lent  billions  of  dollars  to  my 
country  in  the  1970's.  The  Nigerian  Govern- 
ment spent  all  of  the  money,  some  of  it  un- 
wisely, and  now  the  foreign  banks  want  to 
be  repaid. 


Banks  have  conditioned  future  lending  on 
Nigeria  accepting  an  I.M.P.  austerity  plan 
that  cuts  Government  spending  to  save 
money  to  repay  the  banks.  This  plan  has 
not  been  kind  to  the  voiceless  poor  in  vil- 
lages like  mine. 

But  that's  not  the  source  of  my  anger. 
None  of  these  men  would  have  died  if  I  had 
sent  them  800  naira  to  pay  for  the  hospital. 
That's  $80.  less  than  my  average  monthly 
phone  bill. 

Each  month  I  send  home  about  half  of  my 
salary,  earmarked  for  what  I  thought  was  a 
more  pressing  need.  Many  young  relatives 
are  in  school  and  they  must  continue. 

Only  the  children  of  the  rich  can  afford 
education  today.  To  appease  the  I.M.F..  the 
Nigerian  Government  has  also  slashed  sub- 
sidies for  education.  I  cannot  let  bright  chil- 
dren of  my  relatives  rot  away  in  my  village. 

I  assumed  that  people  like  Jude  and  Ama- 
jouyi  could  wait,  that  they  would  grow  old 
before  they  died.  They  were  low  in  priority 
because  I  thought  there  was  time.  Soon  I 
would  t)e  back  home  for  good,  and  do  for 
them  whatever  they  desired. 

That's  how  Americanized  I  had  become.  I 
took  it  as  given  that  most  people  live  to  be 
more  than  50.  and  that  tetanus  shots  are  af- 
fordable. I  had  lost  touch  with  the  realities 
of  my  village. 

Should  I  get  angry  and  resign  my  job? 
Pack  my  bags  and  go  home?  Perhaps  the 
answer  is  yes.  Am  I  going  to  do  it?  The 
answer  is  no. 

The  frustration  is  that  many  skilled  Afri- 
cans must  leave  home  for  their  extended 
families  to  live,  even  though  they  should 
stay  home  for  their  countries  to  move  for- 
ward. In  most  cases,  they  are  the  only  social 
security,  unemployment  benefits,  college  fi- 
nancial aid  and  medical  insurance  their  rela- 
tives have.  So  who  comes  first:  your  family 
or  your  country? 

In  1990.  about  $3  billion  will  leave  Nigeria 
to  service  our  country's  debt.  This  is  $3  bil- 
lion that  will  not  build  schools  or  hospitals 
or  create  job  opportunities.  Skilled  Africans 
will  be  "coming  to  America." 
Surely  there  is  a  better  way.« 


BALTIC  FREEDOM  DAY 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
to  honor  the  memory  of  tens  of  thou- 
sands of  innocent  Baltic  men,  women, 
and  children  who  fell  victim  to  a  mass 
deportation  at  the  hands  of  their 
Soviet  occupiers  on  the  night  of  June 
14.  1941— and  to  pledge  ourselves 
never  to  rest  until  we  put  a  stop  to  the 
continuation  of  the  monstrous  crime 
of  Soviet  occupation  of  the  Baltic 
States. 

During  the  first  half  of  1990.  the 
world  has  witnessed  historic  change  in 
the  Baltic  Republics  of  Lithuania. 
Latvia,  and  Estonia.  The  Government 
of  each  Republic,  democractically 
elected  in  free  and  fair  elections,  has 
issued  declarations  restoring  their  na- 
tions' independence.  In  Lithuania, 
where  the  transition  to  independence 
has  progressed  the  furthest,  the  Sovi- 
ets have  cracked  down  with  the  most 
force,  imposing  a  crushing  economic 
blockage  and  using  tactics  of  military 
intimidation. 

The  outrage  of  the  half-century  of 
Soviet  occupation  in  Lithuania.  Latvia, 
and  E]stonia  must  finally  be  brought  to 


an  end.  The  Soviets  must  be  made  to 
understand  that  they  have  stolen  50 
years  from  the  Baltic  States— and  they 
have  no  right  to  stay  even  another 
day. 

Over  the  past  few  months,  while  the 
Soviets  tightened  their  coercive  grip 
on  Lithuania.  I  and  my  colleagues 
have  repeatedly  urged  the  administra- 
tion to  take  a  more  active  role  in  en- 
couraging the  Soviet  Union  to  begin 
negotiations  with  the  Baltic  Republics. 
I  have  no  doubt  about  the  strength  of 
the  Lithuanians  in  standing  up  to  the 
Soviets.  At  this  critical  time,  our  Gov- 
ernment must  stand  fast  with  the 
Baltic  people,  supporting  their  quest 
for  independence. 

And  here,  our  Congress  has  had  a 
role  to  play.  The  U.S.  Congress  has 
overwhelmingly  adopted  resolutions 
declaring  June  14  as  "Baltic  Freedom 
Day"  for  the  past  9  years.  Two  days 
ago.  this  resolution  once  again  passed 
the  House  and  now  awaits  the  Presi- 
dent's signature.  Passage  of  this  year's 
resolution,  which  I  introduced  with 
the  cosponsorship  of  60  Senators  and 
which  was  cosponsored  by  223  Mem- 
bers of  the  House,  is  particularly  im- 
portant as  an  expression  of  the  Con- 
gress' believe  in  the  right  of  the  Baltic 
people  to  be  free,  and  as  a  reaffirma- 
tion of  our  commitment  to  the  nonrec- 
ognition  policy  at  this  critically  impor- 
tant time. 

Since  their  March  11  independence 
declaration.  Lithuania's  leaders  have 
moved  toward  their  goal  in  a  construc- 
tive and  peaceful  manner.  The  Latvian 
and  Estonian  Parliaments,  responding 
to  our  own  Government's  call  for 
mutual  restraint  and  a  negotiated  set- 
tlement, have  specifically  drafted 
their  declarations  to  facilitate  a  gradu- 
al, negotiated  transfer  of  power  from 
Moscow  to  the  Republics. 

For  many  months,  however.  Gorba- 
chev remained  intransigent,  and  con- 
ciliatory Baltic  gestures  were  met  with 
escalating  aggression  from  Moscow.  In 
the  last  2  days,  however,  it  seems  that 
a  serious  dialogue  may— at  long  last- 
have  begun  between  Moscow  and  the 
Baltic  Republics.  On  Tuesday,  the 
Soviet  President  met  with  the  leaders 
of  Lithuania.  Latvia,  and  Estonia.  And 
only  yesterday.  Soviet  Prime  Minister 
Nikolia  Ryzhkov  met  with  Lithuanian 
Prime  Minister  Kazimiera  Prunsh- 
kiene  in  what  Ryzhkow  described  as 
"the  beginning  of  concrete  dialog 
•  •  •."  Prunskiene  also  spoke  optimis- 
tically of  the  meeting  stating,  "We 
now  have  the  chance  to  act  and  open 
contacts  with  the  Soviet  Govern- 
ment." Moreover,  at  this  meeting. 
Moscow  offered  to  begin  lifting  the 
economic  blockage  by  increasing  sup- 
plies of  fuel.  This  is  a  hopeful  sign. 

At  the  recent  Washington  summit, 
the  administration  may  have  finally 
Increased  its  pressure  on  the  Soviets 
regarding  Soviet  policy  toward  the 
Baltics.  While  President  Bush  signed 


an  agreement  on  affording  the  Soviet 
Union  most  favored  nation  trading 
status,  he  also  informed  the  Soviet 
President  that  he  would  not  submit 
that  agreement  to  the  Senate  until  the 
economic  coercion  in  Lithuania  is 
brought  to  a  halt.  President  Bush  also 
reiterated  his  commitment  to  the 
policy  of  not  recognizing  Soviet  sover- 
eignty over  the  Baltic  Republics. 
These  actions  may  have  helped  en- 
courage the  Soviets  to  move  toward 
dialog. 

Mr.  President,  I  commend  President 
Bush  on  facilitating  the  talks  between 
the  Baltic  States  and  the  Soviet 
Union.  But  our  efforts  must  not  end 
there.  I  urge  the  administration  to 
press  hard  to  convince  the  Soviet  Gov- 
ernment to  expand  the  recent  good- 
faith  talks  into  full,  bilateral  negotia- 
tions between  each  Baltic  Republic 
and  Moscow.  Furthermore,  I  would 
urge  the  administration  not  to  submit 
the  recently  signed  MFN  agreement 
while  the  blockade  against  Lithuania 
remains.  Rather  than  quietly  allowing 
our  nonrecognition  principle  to  be  un- 
dermined—and perhaps  cause  Moscow 
to  miscalculate  and  believe  it  could  use 
force  against  so-called  ethnic  unrest— 
we  must  let  the  Soviets  know  that 
there  is  a  clear  limit  to  America's  pa- 
tience and  goodwill  on  this  matter. 

In  order  to  send  such  a  signal,  I  in- 
troduced a  resolution  (S.  Res.  276)  on 
April  26,  stating  that  until  the  Soviet 
Government  replaces  its  coercive  poli- 
cies against  Lithuania  with  one  of 
good-faith  negotiations,  the  U.S.  Gov- 
ernment should  not  proceed  with  the 
granting  of  MFN  trading  advantages 
and  GATT  observer  status  to  the 
Soviet  Union. 

Let  us  work  to  ensure  that  this  is  the 
last  year  that  the  people  of  Latvia. 
Lithuania,  and  Estonia  mark  Baltic 
freedom  day  under  Soviet  control.  And 
may  the  real  freedom,  which  is  their 
birthright,  finally  be  restored.* 


TRIBUTE  TO  DR.  STEVEN 
MULLER 

•  Mr.  SARBANES.  Mr.  President,  this 
month  will  mark  the  end  of  an  era  at 
the  Johns  Hopkins  University  in  Balti- 
more. President  Steven  Muller  will 
end  his  18-year  service  in  that  posi- 
tion, leaving  behind  a  university  trans- 
formed by  his  broad  vision  and  ener- 
getic spirit.  He  leaves  his  successor 
with  great  opportunities  to  explore 
and  large  shoes  to  fill.  I  join  with  the 
students,  faculty,  alumni,  and  adminis- 
tration of  Johns  Hopkins,  as  well  as 
the  Baltimore  community  and  the 
people  of  Maryland,  in  expressing  our 
gratitude  for  his  energy  and  devotion, 
and  in  wishing  him  equal  success  in 
his  future  endeavors. 

Born  in  Germany.  Dr.  Muller  came 
to  the  United  States  after  his  family 
was  forced  to  flee  from  Nazi  persecu- 
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tion.  He  adapted  quickly  to  his  new  en- 
vironment, however,  becoming  a  Hol- 
lywood actor  while  still  a  teenager 
before  moving  on  to  higher  education. 
After  graduating  from  UCLA,  he  stud- 
ied at  Oxford  as  a  Rhodes  scholar  and 
then  received  his  Ph.D.  from  Cornell. 
He  served  as  director  of  Cornell's 
Center  for  International  Studies  and 
was  vice  president  of  Public  Affairs 
before  coming  to  Hopkins.  There  he 
served  as  provost  for  a  year,  becoming 
president  in  1972. 

At  that  time.  Hopkins  faced  an  un- 
certain financial  future.  After  4  years 
on  the  job.  Dr.  Muller  had  raised  $100 
million  for  the  school,  and  his  most 
recent  fundraising  campaign  raised 
$644  million.  Throughout  his  presiden- 
cy he  has  pursued  an  unprecedented 
program  of  expansion  for  the  universi- 
ty. Locally.  Hopkins  has  created  a 
school  of  continuing  studies  with  sites 
in  Baltimore  and  Columbia,  giving 
adults  of  all  ages  the  opportunity  to 
further  their  educations.  Also,  the  fis- 
cally ailing  Peabody  Conservatory 
came  under  Hopkins'  wing  in  1977;  10 
years  later,  the  Peabody  Symphony 
orchestra  became  the  first  U.S.  stu- 
dent ensemble  to  perform  in  the 
U.S.S.R.  in  more  than  20  years.  Dr. 
Muller  also  served  as  president  of  the 
Johns  Hopkins  Hospital  for  10  years, 
one  of  only  two  university  presidents 
to  do  so.  The  Hopkins  Hospital  has 
always  played  a  vital  role  in  providing 
medical  services  to  Baltimore  residents 
and  patients  from  throughout  this 
country  and  the  world.  Dr.  Muller  ex- 
panded and  strengthened  this  essen- 
tial part  of  our  community. 

On  the  national  level.  Dr.  Muller 
brought  Johns  Hopkins  to  the  fore- 
front in  the  fields  of  technology  and 
medicine.  In  1981.  Hopkins' 
Homewood  campus  was  chosen  as  the 
site  for  NASA's  Space  Telescope  Sci- 
ence Institute,  the  Earth  station  for 
the  Hubble  space  telescope.  To  com- 
plement this  revolutionary  program. 
Hopkins  then  created  its  own  Center 
for  Astrophysical  Sciences.  Hopkins' 
latest  project  in  the  sciences  is  the 
Mind-Brain  Institute.  In  the  realm  of 
medicine.  Hopkins  Hospital  leads  the 
Nation  through  its  AIDS  research  in- 
stitute, started  in  1987.  and  its  new 
Asthma  and  Allergy  Center,  which 
opened  in  1989. 

Thanks  to  Dr.  Muller.  Hopkins  is 
also  at  work  on  the  international  level. 
The  Hopkins-Nanjing  Center  for  Chi- 
nese and  American  Studies,  which 
opened  in  Nanjing,  China,  in  1986, 
bridged  the  divide  between  the  stu- 
dents from  these  two  countries.  Addi- 
tionally, Hopkins  established  the 
American  Institute  for  Contemporary 
German  Studies  in  Washington  and 
continues  its  mission  in  Italy  at  the 
Singleton  Center  for  Italian  Studies. 
Dr.  Muller  leaves  a  worldwide  legacy 
for  faculty  and  students  to  enjoy  long 
after  he  has  departed. 


This  incomplete  listing  of  Dr.  Mull- 
er s  accomplishments  does  not  do  jus- 
tice to  his  service  as  president.  It  may 
provide  some  insight,  however,  as  to 
why  this  man  will  be  long  remembered 
by  all  who  were  touched  by  him. 
Chosen  as  "Marylander  of  the  Year" 
by  the  Baltimore  Sun  in  1987.  Dr. 
Muller  is  one  Marylander  who  has 
helped  not  only  his  local  community 
but  the  world  as  well.  I  wish  the  best 
to  Dr.  William  Richardson  who  suc- 
ceeds Dr.  Muller  as  president,  and  I 
extend  my  best  wishes  to  Steve  Muller 
and  his  wife,  Margie,  for  the  future.  In 
closing.  I  wish  to  thank  Dr.  Muller  as 
a  fellow  citizen,  as  a  coworker  in  many 
common  causes,  and  above  all  as  a 
friend. 

Mr.  President.  I  also  ask  that  the 
following  article  by  former  chairman 
of  the  university  board  of  trustees, 
Robert  Harvey,  be  printed  in  the 
Record: 

The  article  follows: 

Robert  Harvey  Sums  Up  the  Muller  Years 

In  February  1972,  when  Steven  Muller 
was  inaugurated  as  the  10th  president  of 
the  university,  it  was  clear  that  Johns  Hop- 
kins University  had  come  to  a  turning  point. 
The  academic  and  the  fiscal  years  1970  to 
1971  were  very  difficult,  and  though  the 
winter  of  1971  was  one  of  hope,  it  was  hope 
burdened  with  doubt  and  uncertainty.  In 
March  1971  Lincoln  Oordon  resigned  as 
president  after  three  and  a  half  years  of 
office,  a  resignation  due  in  part  to  the  enor- 
mous stresses  that  developed  during  the 
1960s  throughout  higher  education.  Dr. 
Milton  Eisenhower  returned  as  president, 
with  the  understanding  that  his  tenure 
would  last  only  for  the  time  it  took  to 
search  for  a  new  president. 

The  knotty  problem  facing  the  trustees 
who  sought  a  new  president  Included,  then, 
not  only  a  serious  fiscal  deficit,  but  also  the 
refinancing  and  remotivation  of  the  univer- 
sity's entire  community— students,  faculty, 
staff,  alumni,  and  those  thousands  of  people 
whom  we  call  friends.  Like  other  institu- 
tions of  higher  education.  Johns  Hopkins 
had  lost  many  "friends"  in  the  preceding  tu- 
multuous years.  So  the  agenda  that  lay 
before  newly-elected  president  Steven 
Muller  In  1972  included,  in  my  judgment, 
four  Important  needs. 

First,  we  had  acute  need  for  government 
support,  which  had  been  sharply  curtailed. 
Second  was  the  rebuilding  of  university 
esteem.  Third  was  the  evolution  of  equal  op- 
portunity throughout  Hopkins  for  minority 
students  and  women:  this  process  had  been 
started  but  needed  to  be  accelerated.  Fourth 
was  establishing  priorities  for  various  as- 
pects of  intellectual  endeavor  within  the 
university. 

If  that  was  the  mandate,  what  in  retro- 
spect have  been  some  of  the  contributions 
and  highlights  of  Steven  Muller's  tenure  In 
office? 

Foremost,  and  about  this  there  can  l>e  no 
question,  was  the  development  and  Institu- 
tionalization of  an  effective  and  highly  suc- 
cessful fund-raising  organization,  serving 
Johns  Hopkins  now  and  for  the  future.  For 
example.  Milton  Eisenhower  when  he  came 
back  raised  $2  million  in  1971.  Steve  Muller 
expanded  this  success  to  $100  million  in 
1976.  and  to  $644  million  in  the  campaign 
that    ended    on    February    22.    1990.    This 


money  is  vital  to  Hopkins,  and  Steve  Muller 
did  this  Job. 

Second.  I  don't  think  mo.st  people  remem- 
ber that  he  was  president  of  both  the  hospi- 
tal and  the  university  during  ten  important 
years,  when  the  hospital  was  going  through 
a  period  of  significant  rebuilding.  By  1984. 
every  patient  in  the  hospital  could  have  a 
room  that  was  either  built  or  refurbished 
within  the  previous  20  years;  that  was  vital, 
because  some  of  those  buildings  are  nearly  a 
hundred  years  old.  At  the  same  time,  he 
also  brought  to  Johns  Hopkins  Hospital  a 
period  of  institutional  cooperation  with  the 
university,  which  gave  us  strength  in  fields 
like  biomedical  engineering.  This  happened 
when  Steve  was  Joint  president.  He  is  only 
the  second  person  in  Hopkins  history  to 
have  had  this  joint  presidency,  and  the 
other  was  Daniel  Colt  Oilman. 

The  third  thing  Steve  Muller  did  was  to 
alter  and  to  administer  effectively  a  net- 
work of  complex  and— the  key  point  is 
this— changing  Johns  Hopkins  institutions. 
In  these  18  years,  we  have  added  a  new 
School  of  Engineering,  and  a  new  School  of 
Nursing,  and  the  Peabody.  SAIS  has  grown 
In  Washington.  We  have  a  center  in  Bolo- 
gna. Italy,  and  to  that  we  added  one  in 
China  and  one  in  Florence.  And  now  we 
have  the  new  Space  Telescope  Science  Insti- 
tute, and  the  many  interdisciplinary  cen- 
ters, and  we  do  more  federal  research  than 
any  other  university  in  the  country.  Be- 
tween 1972  and  1990  the  budget  for  the  aca- 
demic Institutions  increased  from  S89  mil- 
lion to  $6S2  million.  Naturally,  the  adminis- 
tration had  to  change.  You  don't  administer 
a  $96  million  Institution  In  the  same  way 
you  administer  the  complex  that  we  have 
now.  I  remember  Milton  Eisenhower's  time 
very  well,  and  I  can  tell  you  that  although 
the  force  of  personality  and  centralized  re- 
porting may  have  been  all  that  was  needed 
from  a  president  In  1972,  this  was  and  Is  not 
so  In  the  1980s.  New  concepts  of  manage- 
ment had  to  be  Introduced,  and  Steve  un- 
derstood this  at  the  outset. 

Fourth,  it  seems  to  me  that  Steve  antici- 
pated a  critical  educational  need  of  the 
nation  In  recommending  to  the  board  the 
re-establlshment  of  engineering  as  a  sepa- 
rate academic  division.  Today,  scientists  and 
engineers  are  called  a  key  to  the  U.S.A.'s 
success  in  the  21st  century,  but  the  supply  is 
short.  In  1977  Steve  Muller  not  only  urged, 
but  organized  and  prepared  for  a  separate 
school,  and  now  Its  faculty  Is  92  and  the 
G.W.C.  Whiting  School  Is  well  embarked  on 
high  quality  programs  in  major  engineering 
disciplines. 

Fifth:  One  of  the  most  exciting  pieces  of 
news  in  this  decade,  for  me.  came  on  Janu- 
ary 16.  1981.  when  It  was  announced  that 
Homewood  had  been  selected  as  the  site  for 
the  Space  Telescope  Science  Institute,  with 
the  result  that  Hopkins  and  Baltimore  have 
become  the  world's  capital  for  astronomy. 
We  now  have  new  facilities,  and  we  have  a 
world-class  department  In  astrophysical  sci- 
ence. In  the  future,  astronomers  are  going 
to  come  to  Hopkins  from  Moscow,  from 
Rome,  from  Paris— from  everywhere  In  the 
world. 

Number  six:  Without  doubt,  the  men  and 
the  women  who  are  the  essence  of  JHU  are 
the  members  of  its  faculty.  Certainly  to  the 
extent  that  the  faculty  Is  competent,  to  that 
same  extent  the  university  Is  successful.  To 
me  there  Is  no  question  but  that  starting 
with  Dr.  Milton  Elsenhower  and  continuing 
with  one  Steven  Muller.  members  of  the 
Hopkins  faculty  have  increasingly  come  to 
form  one  of  the  great  centers  of  intellectual 


activity  anywhere  in  the  world.  That's  a 
tough  thing  to  prove,  but  that  Is  my  visceral 
Judgment. 

Seven:  Very  early  In  his  administration. 
Steven  Muller  recognized  that  a  growing 
fraction  of  the  adult  population  of  our 
country  would  want  to  become  studenU  in 
the  future,  and  that  this  trend  had  already 
begun.  Steve  didn't  just  understand  that,  or 
just  write  about  it  or  talk  about  It— he  acted 
on  it.  The  School  of  Continuing  Education 
is  now  one  of  the  bright  points  in  the  uni- 
versity's academic  outreach.  It  has  a  new 
name  and  structure.  It  has  a  competent  and 
Improving  faculty.  It  has  a  new  campus  In 
downtown  Baltimore,  it  reaches  Into  the 
counties,  and  In  response  to  growing 
demand  it  will  certainly  expand  even  more 
in  the  future. 

My  eighth  and  last  point  goes  back  to 
Steve's  origins.  Coming  out  of  Oermany. 
coming  from  outside  the  U.S.  as  he  did.  I  be- 
lieve Steve  Muller  saw  more  quickly  than 
others  that  the  advancement  of  knowledge 
has  become  an  enterprise  that  transcends 
national  frontiers  and  any  constraint  that 
foreign  tongues  may  bring.  The  recent  de- 
velopments in  Eastern  Europe  have  made 
this  more  clear  than  ever  before.  But  again, 
Steve  Muller  did  not  sit— he  acted.  The  Sin- 
gleton Center  for  Italian  Studies,  the  Amer- 
ican Institute  for  Contemporary  Oerman 
Studies,  our  new  research  center  for  Im- 
proved ways  to  reach  foreign  languages,  and 
above  all  the  opening  of  a  center  for  Chi- 
nese and  American  students  in  Nanjing- 
these  are  all  new  fronts  of  educational  op- 
portunity for  Hopkins.  Their  growth  came 
from  Steve's  recognition,  early  on,  that 
knowledge  transcends  national  frontiers. 

Over  its  114  years,  under  the  leadership  of 
ten  different  presidents,  the  Johns  Hopkins 
University  has  evolved  into  a  very  special 
community.  I  have  no  doubt  that  each  of 
those  presidents,  If  later  given  the  opportu- 
nity, would  resteer  parts  of  the  course  he 
originally  charted.  But  each  president  In  his 
time  has  also  contributed. 

Charles  Darwin  once  said.  The  mere 
lapse  of  time  by  itself  does  nothing.  Lapse 
of  time  is  only  so  far  important  that  it  gives 
a  better  chance  of  beneficial  variations  aris- 
ing out  of  their  being  selected,  accumulated, 
and  fixed." 

As  Hopkins  has  come  down  to  us,  adapting 
to  changing  conditions.  It  has  developed 
"beneficial  variations  "  which  have  im- 
proved its  ability  to  serve  a  challenging 
world.  Steven  Muller  will  be  seen  to  have 
contributed  more  than  his  own  fair  share. 
But,  as  Darwin  noted,  the  evolutionary 
process  Is  "never  finished,  never  absolutely 
perfect."* 
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NATIONAL  PASTORAL  CARE 
WEEK 

•  Mr.  SIMON.  Mr.  President,  count- 
less members  of  the  clergy  and  lay 
people  across  the  country  give  unself- 
ishly of  their  time  providing  spiritual 
counseling  and  healing  to  millions  of 
Americans.  These  people  deserve 
much  more  thanks  and  recognition 
than  they  receive.  That  is  the  goal  of 
National  Pastoral  Care  Week.  The 
week-long  celebration  started  in  1984 
and  will  be  held  this  year  during  the 
week  of  October  22-28.  The  theme, 
"Pastoral  Care:  Partners  in  Healing," 
salutes  anyone  who  holds  the  hand  of 
those  suffering  in  our  hospitals,  nurs- 


ing homes,  prisons,  and  congregations 
and  emphasizes  the  partnership  be- 
tween the  clergy  and  the  laity.  I  want 
to  take  this  opportunity  to  offer  my 
personal  thanks  to  these  marvelous 
people  and  ask  that  a  statement  by 
the  College  of  Chaplains  in  Schaum- 
burg.  IL,  on  National  Pastoral  Care 
Week  be  printed  in  the  Record. 
The  statement  follows: 

National  Pastoral  Care  Week.  October  22- 
28.  1990.  "Pastoral  Care:  Partners  in 
Healing" 

Across  our  great  nation  thousands  of  dedi- 
cated, gifted,  well-trained  pastoral  givers  of 
all  faiths  labor  around  the  clock  in  congre- 
gations and  highly  specialized  settings  such 
as  hospitals,  correctional  facilities,  mental 
health  system,  the  military  and  counseling 
centers,  they  bring  spiritual  healing  re- 
sources to  bear  in  the  care  millions  of  Amer- 
icans. 

These  competent  and  unheralded  clergy 
and  lay-persons  will  be  honored  in  the  cele- 
bration of  Pastoral  Care  Week.  October  22- 
28.  1990.  The  theme.  "Pastoral  Care:  Part- 
ners In  Healing."  llfu  up  the  aspects  of 
healing  within  every  faith  tradition  for 
which  all  persons  hunger:  the  discovery  of 
deeper  meaning  in  the  face  of  flnltude;  rec- 
onciliation with  bodily  limitations;  and.  on 
occasion,  full  and  scientifically  unexplaina- 
ble  cure! 

The  Congress  on  Ministry  in  Specialized 
Settings  (COMISS).  a  national  organization 
comprised  of  pastoral  care  providers,  pasto- 
ral care  professionals  and  faith  group  en- 
dorsers, has  brought  Its  full  support  to  the 
National  Pastoral  Care  Week  Idea  begun  in 
1984  by  one  of  Its  members,  the  National  As- 
sociation of  Catholic  Chaplains  (NACC). 
and  Its  established  the  following  objectives 
for  the  observance. 

(1)  To  celebrate  the  growing  professional 
development  of  pastoral  care  and  to  affirm 
its  mission  and  purpose  within  specialized 
settings. 

(2)  To  interpret  and  promote  pastoral  care 
within  specialized  setting  and  in  wider  socie- 
ty. 

(3)  To  recognize  professional  chaplains, 
volunteer  care  givers,  and  persons  In  local 
congregations  who  provide  pastoral  care. 

(4)  To  express  appreciation  to  appropriate 
institutions  and  their  staff  for  their  support 
of  pastoral  care  ministries. 

(5)  To  publicize  the  work  and  certification 
procedures  of  pastoral  care  organizations  af- 
filiated with  COMISS. 

(6)  To  provide  continuing  education  for 
clergy,  laity  and  Institutional  employees. 

A  primary  focus  of  Pastoral  Care  Week,  in 
light  of  the  theme  for  1990.  is  the  partner- 
ship that  exists  between  Pastoral  Care  and 
others  In  the  Healing  process.  Pastoral  Care 
Week  highlights  that  the  person  may  be 
healed  In  both  body  and  soul  and  that  holis- 
tic Integration  of  all  care  giving  processes  In 
the  care  of  the  individual.  For  some,  espe- 
cially those  who  have  been  certified  by  a 
pastoral  care  organization  and  endorsed  by 
a  religious  body,  highlighting  healing  may 
mean  telling  the  story  about  how  they  per- 
form their  day-to-day  ministries.  For  others. 
Pastoral  Care  Week  may  also  serve  as  a  ve- 
hicle for  informing  their  communities  about 
how  pastoral  care  givers  regularly  symbolize 
the  healing  aspects  of  the  institution's  mis- 
sion In  simultaneously  providing  hands  and 
feet  for  the  healing  mission  of  all  faith 
groups. 

The  pastoral  care  giver  crosses  institution- 
al,   economic,    cultural    and    ecclesiastical 


boundaries  to  present  a  God  who  demon- 
strates a  desire  for  healing  and  wholeness  In 
human  life.  Because  they  have  access  to  the 
entire  community,  pastoral  care  givers  are 
in  a  unique  position  to  emt)ody  that  healing 
harmonious  environment  for  those  serving 
and  those  being  served.  Among  other  things, 
healing  and  pastoral  care  demonstrates  a 
dedication  to  human  dignity,  appreciation 
for  Individual  differences,  a  balance  of  ac- 
ceptance and;  accountability,  a  dedication  to 
Justice  and  mercy,  and  an  Incarnation  of 
love  and  hope. 

Nothing  distinguishes  institutions  as 
much  as  the  quality  of  their  healing.  Now  U 
the  time  for  pastoral  care  to  celebrate  Its 
gifts  and  affirm  the  difference  "Pastoral 
Care:  Partners  In  Healing  "  can  make.* 


VICE  ADM.  WILLIAM  F.  RABORN. 
JR. 

•  Mr.  WARNER.  Mr.  President,  today 
I  am  privileged  to  pay  tribute  to  Vice 
Adm.  William  F.  Rabom.  Jr..  U.S. 
Navy,  a  superb  naval  officer  and  dis- 
tinguished American. 

William  Francis  Rabom.  Jr..  a  native 
of  Texas,  graduated  from  the  U.S. 
Navy  Academy  and  was  commissioned 
an  ensign  in  the  U.S.  Navy  on  June  7, 
1928,  beginning  an  extraordinary  pro- 
fessional career  in  service  to  his  coun- 
try. 

He  had  consecutive  duty  in  battle- 
ships and  destroyers,  then,  in  1934. 
after  completing  flight  training,  he 
was  designated  a  Naval  Aviator. 

A  hero  of  World  War  II.  Admiral 
Rabom  compiled  a  distinguished 
combat  record.  He  was  awarded  the 
Silver  Star  Medal  for  conspicuous  gal- 
lantry and  the  Bronze  Star  Medal 
with  Combat  "V, "  for  meritorious 
achievement  as  executive  officer  of 
U.S.S.  Hancock  in  action  against  Japa- 
nese forces. 

Admiral  Rabom's  intrepid  perform- 
ance continued  undiminished  after 
World  War  II.  While  in  command  of 
the  aircraft  carrier.  U.S.S.  Benning- 
ton, his  ship  experienced  a  series  of 
violent  explosions  while  conducting  air 
operations.  Despite  fires,  dense  smoke 
and  intense  heat.  Admiral  Rabom 
skillfully  and  effectively  directed  the 
efforts  of  his  men.  preventing  further 
spread  of  the  damage. 

In  early  December  1955.  Admiral 
Raborn  returned  to  Washington  to  es- 
tablish a  most  challenging  and  revolu- 
tionary new  project,  absolutely  essen- 
tial to  the  security  of  the  United 
States  and  stability  within  the  post 
World  War  II  world:  the  development 
of  the  Polaris  missile  weapon  system. 
Because  of  the  special  nature  and  ur- 
gency of  this  work,  a  new  organiza- 
tion, the  Special  Projects  Office,  was 
established  to  direct  this  extraordi- 
nary program.  Admiral  Raborn  was  se- 
lected to  head  the  Special  Projects 
Office  due  to  his  dynamic  energy,  re- 
sourcefulness, enthusiasm,  concise  at- 
tention to  detail,  and  exceptional  per- 
sonal leadership.  He  never  faltered  In 
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his  conviction  that  the  job  could  and 
would  be  done,  nor  did  he  allow  the 
dedication  of  his  associates  to  be 
clouded  by  doubts  or  weakened  by  dis- 
couragement. 

Admiral  Raborn  is  most  worthy  of 
the  recognition  and  national  gratitude 
for  being  the  Father  of  the  Polaris 
Program."  He  was  awarded  the  Distin- 
guished Service  Medal  for  exceptional- 
ly meritorious  service  while  leading 
the  Special  Projects  Office.  He  direct- 
ed the  development  of  the  Polaris  sub- 
marine missile  system  from  its  incep- 
tion until  the  U.S.S.  George  Washing- 
ton (SSBN-598)  proved  the  operation- 
al readiness  of  the  fleet  ballistic  mis- 
sile system,  launching  two  Polaris  mis- 
siles from  the  ocean  depths.  This  de- 
terrent is  a  substantial  contribution  to 
the  military  preparedness  of  the 
United  States  and  exemplified  Admi- 
ral Rabom's  extraordinary  accom- 
plishments. 

Admiral  Rabom's  achievements  with 
the  Polaris  Program  continue  to  bear 
fruit.  His  exceptional  high  standards 
and  his  superb  leadership  have  carried 
on  in  each  succceeding  submarine 
launched  strategic  missile  develop- 
ment program,  including  the  Trident 
II  Program  that  put  to  sea  for  the 
first  time  this  past  March. 

Admiral  Rabom's  retirement  from 
the  naval  service  in  1963  was  the  be- 
ginning of  a  prestigious  civilian  career. 
He  became  vice  president  in  charge  of 
management  for  Aerojet  General  in 
California.  Then,  in  1965.  President 
Lyndon  Johnson  named  Admiral 
Raborn  to  head  the  Central  Intelli- 
gence Agency.  The  President  confided 
to  associates  that  the  admiral's  stand- 
ing on  Capitol  Hill  could  only  facili- 
tate the  agency's  mission.  After  leav- 
ing the  CIA  in  June  1966,  Admiral 
Raborn  returned  to  Aerojet  General, 
then  served  as  president  of  his  own 
consulting  firm  in  Washington  until 
retiring  again  in  1986. 

Admiral  Rabom  passed  away  on 
March  6,  1990,  at  the  age  of  84.  leaving 
a  legacy  of  professionalism,  patriotism, 
and  selfless  dedication  to  his  country. 
His  contribution  to  lasting  world  peace 
cannot  be  overstated.  We  in  this 
Chamber,  and  all  of  our  countrymen, 
owe  a  special  debt  to  this  outstanding 
American.* 


PINE  RIDGE  RESERVATION 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, 1  held  hearings  at  the  Pine  Ridge 
Reservation  in  South  Dakota  on  a 
Guaranteed  Job  Opportunity  Program 
that  I  have  introduced. 

There  is  a  great  myth  around  this 
country  that  unemployment  has  virtu- 
ally disappeared.  I  wish  everyone  who 
believes  that  myth  would  have  gone 
with  us  to  the  Pine  Ridge  Reservation 
where  the  unemployment  rate  is  ap- 
proximately 73  percent.  When  you  re- 
member that  we  regarded  the  figure  of 


25  percent  unemployment  as  a  statis- 
tic from  the  Great  Depression,  you  get 
some  feel  for  the  immensity  of  the 
problem. 

The  Pine  Ridge  Reservation  and 
many  other  Indian  reservations  are 
Third  World  countries  within  our  own 
wealthy  country.  The  1980  census 
shows  65  percent  of  the  people  on  the 
Pine  Ridge  Reservation  do  not  have 
telephones  in  their  homes.  The  fact 
that  they  are  widely  scattered  is  pre- 
cisely why  those  phones  are  needed 
more  there  than  they  are  in  most  of 
America.  Twenty-six  percent  of  the 
homes  have  no  indoor  toilet.  Eight 
percent  of  the  homes  have  no  electrici- 
ty. The  average  family  income  for  the 
Pine  Ridge  Reservation  is  $7,940  a 
year,  compared  to  $38,608  for  the 
Nation  as  a  whole. 

The  measure  I  have  introduced,  that 
I  hope  to  have  the  chance  to  promote 
more  next  year,  would  permit  people 
to  be  paid  for  l)eing  productive,  rather 
than  nonproductive,  and  would  say 
that  anyone  who  is  out  of  work  5 
weeks  or  more  would  be  eligible  for  a 
job  at  minimum  wage  for  32  hours  a 
week  or  4  days  a  week.  The  fifth  day. 
that  person  would  be  required  to  try 
to  find  another  job.  That  is  not  much 
money,  but  it  is  $534  a  month  or  ap- 
proximately $6,408  a  year.  That  com- 
pares with  the  figures  I  have— now  2 
years  old— of  the  average  family  on 
APDC  in  South  Dakota  receiving  $255 
a  month. 

Part  of  my  proposal,  cosponsored  in 
the  House  by  Congressman  Gus  Haw- 
kins of  California,  is  that  we  would 
screen  people  as  they  come  into  the 
program,  and  if  they  do  not  have  the 
ability  to  read  and  write,  we  would  get 
them  into  a  program.  If  they  need  im- 
provements on  those  skills,  we  would 
do  the  same,  and  if  they  have  no  mar- 
ketable skills,  we  would  try  and  give 
them  that. 

We  would  invest  in  our  people.  That 
is  what  Japan  has  done  so  successfully 
and  what  other  countries  have  done. 
We  have  not  been  doing  that  for  some 
time. 

On  the  Pine  Ridge  Reservation.  45 
percent  of  the  people  25  years  old  and 
over  are  not  high  school  graduates.  It 
is  the  second  largest  reservation  in  the 
Nation,  in  terms  of  population  of 
American  Indians,  with  a  population 
of  11,868. 

On  the  encouraging  side  is  a  fine  col- 
lege there,  Oglala  Lakota  College, 
which,  thanks  to  the  help  of  the  Trib- 
ally  Controlled  College  Act,  is  able  to 
provide  a  great  deal  of  educational  en- 
richment that  should  gradually  im- 
prove the  lives  of  a  lot  of  the  native 
Americans  on  that  reservation. 

The  witnesses  at  our  hearing  were: 
Paul  Valandra,  Sandra  Frazier.  Frank 
LaMere,  and  President  Dean  Salway. 

I  would  like  to  insert  into  the 
Record  three  statements: 


First,  a  statement  by  Paul  Valandra. 
representing  the  Rosebud  Sioux  Tribe. 
The  Department  of  Labor  reports  a  6- 
percent  unemployment  rate,  and  the 
Bureau  of  Indian  Affairs  reports  a  90- 
percent  unemployment  rate  there.  I 
could  give  similarly  massive  differ- 
ences for  other  tribes.  I  have  long  felt 
the  Department  of  Labor  figures  on 
unemployment  are  not  accurate  for  a 
variety  of  reasons,  and  I  hope  one  of 
these  days,  we  can  get  that  corrected. 

Second  is  a  statement  by  Sandra 
Frazier,  who  testified  on  behalf  of  the 
Cheyenne  River  Sioux  Tribe.  Their 
urgent  plea  for  help  ought  to  be  read 
by  every  Member  of  Senate  and 
House. 

Third  is  a  statement  by  Frank 
LaMere  of  the  Winnebago  Tribe  of  Ne- 
braska, who  spoke  on  behalf  of  the 
Nebraska  Indian  Inter-Tribal  Develop- 
ment Corp.  An  interesting  preface  to 
his  remarks  is  to  note  that  he  has  four 
brothers.  Four  of  the  five  brothers 
ended  up  serving  in  Vietnam,  one  of 
them  being  killed  there.  Two  of  the 
five  brothers  who  served  in  Vietnam 
are  now  unemployed.  This  Nation 
ought  to  be  doing  better  than  that. 
The  statement  by  Mr.  LaMere  talks 
about  the  tragedy  of  unemployment 
that  afflicts  tens  of  thousands  of 
native  Americans.  It  is  a  tragedy,  and  I 
hope  we  heed  his  advice  to  do  some- 
thing. 

Finally,  Mr.  President.  I  would  like 
to  ask  that  a  statement  by  the  Indian 
and  Native  American  Employment  and 
Training  Coalition  given  to  the  sub- 
conrmiittee  be  placed  in  the  Record 
also. 

I  ask  to  place  these  in  the  Record  at 
this  point. 

The  material  follows: 

Statement  by  Paul  Valandra 
Hello  members  of  the  Committee  and 
Staff.  My  name  is  Paul  Valandra  and  I  am 
here  to  testify  on  behalf  of  the  Rosebud 
Sioux  Tribe.  I  am  the  Director  of  the 
Tribe's  JTPA  and  JOBS  Project.  First  the 
Rosebud  Sioux  Tribe  welcomes  members  of 
the  Committee  and  Staff  to  South  Dakota. 
You  see  first  hand  this  beautiful  land  of  in- 
finate  variety  and  how  amidst  the  beauty  of 
its  isolation  we  encounter,  to  the  extreme, 
the  problems  so  familiar  to  most  rural  com- 
munities in  terms  of  the  lack  of  jobs  and 
poor  economic  growth.  Second,  the  Rosebud 
Sioux  Tribe  extends  thanks  to  its  fond 
neighbor,  the  Oglala  Sioux  Tribe,  for  play- 
ing host  to  this  event. 

The  Rosebud  Sioux  Tribe  commends  Sen- 
ator Simon  and  his  staff  for  the  leadership, 
insight  and  compassion  shown  for  rural 
America  in  the  development  of  S.  1290.  the 
Guarranteed  Job  Opportunity  Act.  The  Act 
would  help  to  restore  Public  Service  Em- 
ployment, and  important  component  to 
Indian  Country  that  was  left  out  of  the  Job 
Training  and  Partnership  Act.  Indian 
people  talk  with  fond  memory  of  the  WPA 
days  and  the  CC  projects  back  in  the  thir- 
ties. The  days  when  whomever  wanted  to 
work  could  find  a  job  on  those  projects. 
With  teams  of  horses  large  dams  were  con- 
structed that  serve  many  useful  purposes 


still  today.  Not  only  water  reservoirs,  these 
damns  have  been  further  developed  over 
time  to  create  a  viable  recreational  fishing 
industry  on  the  Rosebud  Indian  Reserva- 
tion. Indian  people  today  again  long  for 
some  simple,  useful  and  practical  labor  in- 
tensive work  projects.  Some  way  to  show 
their  kids  the  divedend  hard  work  and  pro- 
ductivity will  pay  themselves  and  their  Res- 
ervation. 

The  Committee  has  received  the  written 
testimony  of  Norm  Deweaver  and  the 
Indian  and  Native  American  Employment 
and  Training  Coalition  Statement  on  Unem- 
ployment in  Indian  Country.  The  Statement 
speaks  of  the  insensitivity  of  the  Bureau  of 
Labor  Statistics  in  the  correct  computation 
of  Unemployment  statistics  in  Indian  Coun- 
try. On  the  Rosebud  we  see  extremes  of  six 
(6)  percent  Unemployment  reported  by  BLS 
to  ninety  (90)  percent  Unemployment  re- 
ported by  the  Bureau  of  Indian  Affairs.  Per- 
haps the  truest  set  of  facts  available  is  the 
house  to  house  special  latwr  force  census 
conducted  on  the  Standing  Rock  Indian 
Reservation  in  October  1988.  That  census 
reflected  an  Indian  joblessness  rate  of  about 
forty  three  (43)  percent.  Job  surveys  on  the 
Rosebud  conducted  by  my  staff  which  sur- 
veyed house  to  house  every  employer  indi- 
cate an  Unemployment  rate  of  thirty  five 
(35)  to  forty  (40)  percent.  The  largest  pri- 
vate sector  employer  on  the  Rosebud  is  the 
largest  grocery  store  consisting  of  29  full 
and  part  time  employees. 

I  guess  the  point  I  am  trying  to  make  is 
that  we  need  to  admit  that  up  to  this  point 
Indian  Country  in  the  Dakotas  has  been  by- 
passed for  development  by  the  private 
sector.  The  economic  ecosystem  just  does 
not  naturally  progress  in  rural  America  and 
on  South  Dakota's  Indian  Reservations.  It 
needs  a  little  help.  What  I  would  propose  to 
the  Committee  is  that  since  Congress,  at 
this  point,  is  not  going  to  give  you  the  five 
billion  dollars  needed  to  fund  S.  1290.  the 
Guaranteed  Job  Opportunity  Act.  that  a 
pilot  project  of  S.  1290  be  started  as  soon  as 
possible  on  South  Dakotas  Indian  Reserva- 
tions. Because  of  the  sparceness  of  our  areas 
and  the  intensive  service  sector  already 
computerized  and  in  place  on  the  Reserva- 
tions that  very  concise  and  accurate  data 
could  be  complied  on  the  cost  effectiveness 
of  S.  1290.  Not  only  could  it  be  proved  that 
S.  1290  is  cost  feasible  for  taxpayers  in  the 
long  run.  but  S.  1290  is  also  cheaper  and 
more  cost  ef fetive  in  the  short  run. 

Please  accept  this  report  done  by  a  Har- 
vard University  Project  last  year  that  evalu- 
ated the  impact  of  Federal  Welfare  on  the 
Rosebud  Indian  Reservation  to  supplement 
my  testimony.  The  Report  among  many 
other  things  goes  on  to  say  that  without 
economic  development  few  Indian  people 
will  find  permanent  employment  to  achieve 
economic  self  sufficiency.  If  Guaranteed 
Jobs  were  available  now  on  the  Rosebud  I 
am  sure  that  the  private  sector  could  be  en- 
couraged to  link  up  with  Tribal  Enterprises 
and  a  better  overall  economic  base  could  be 
built  up  on  the  Rosebud.  2080  manhours  of 
productivity  could  be  contributed  to  the 
Reservation  by  persons  now  caught  up  in 
the  Welfare  ecosystem  and  a  lot  of  times 
contributing  negatively  to  the  overall  effort. 
As  the  Job  Training  Director  on  the  Rose- 
bud I  know  that  people  are  beating  the 
bushes  out  there  looking  for  jobs.  I  have 
over  a  thousand  applications  on  file  at  my 
office.  I  would  look  forward  to  working  with 
Senator  Dashle  and  the  Senate  Select  Com- 
mittee on  Indian  Affairs  in  putting  together 
a  comprehensive  outline  and  plan  to  pilot  a 


Guaranteed  Jobs  Project  in  the  Dakota's.  I 
feel  that  in  three  or  four  year's  time  the 
project  could  start  to  be  weaned  from  Fed- 
eral dependency.  Thank  you  for  allowing  us 
the  opportunity  to  testify  here  today.  I 
would  be  happy  to  try  and  answer  any  ques- 
tions. 

Testimony  on  S.  1290,  the  Guaranteed  Jobs 
Opportunity  Act 
Senator  Simon  and  members  of  the  Com- 
mittee on  Labor  and  Human  Resources, 
thank  you  for  the  opportunity  to  share  our 
views  on  Senate  Bill  1290.  the  Guaranteed 
Jobs  Opportunity  Act.  My  name  is  Sandra 
Frazier.  and  I  chair  the  Employment  Serv- 
ices Department  of  the  Cheyenne  River 
Sioux  Tribe.  I  also  direct  one  of  the  pro- 
grams in  the  Department,  the  Tribal  Em- 
ployment Rights  Office. 

The  Employment  Services  Department  is 
made  up  of  six  programs.  Five  of  these  pro- 
grams deal  with  employment  and  training 
issues,  and  the  sixth  program  is  associated 
with  the  regulatory  aspects  of  tribal  Gov- 
ernment. The  overall  goal  of  this  Depart- 
ment is  to  address  the  65%  unemployment 
rate  on  our  reservation. 

Before  going  on,  I  would  like  to  put  this 
unemployment  figure  in  perspective.  When 
unemployment  across  America  reached 
10.2%  in  the  early  1980s,  the  newspapers 
screamed  "Recession. "  The  highest  unem- 
ployment rate  in  United  States  history  was 
24.8%.  and  that  period  was  called  the  Great 
Depression.  Unemployment  in  terms  of 
human  suffering  are  seen  in  hopelessness, 
despair,  and  depression.  It  is  manifested  in 
suicide,  alcoholism,  child  abuse,  major 
health  problems,  etc.  Tribes  across  America 
have  unemployment  rates  that  range  from 
25%  to  85%  .  .  .  what  is  this  called?  Nothing 
.  .  .  because  "mainstream"  America  chooses 
to  ignore  the  problem. 

Felix  Cohen,  the  noted  expert  on  Indian 
law.  told  the  following  story:  "A  certain  rich 
man  was  enjoying  a  banquet.  As  he  sat  at 
the  groaning  table  he  could  see  outside  the 
window  at  the  door  of  his  home  an  old 
woman,  half  starved,  weeping.  His  heart  was 
touched  with  pity.  He  called  a  servant  to 
him  and  said:  That  old  woman  out  there  is 
breaking  my  heart.  Go  out  and  chase  her 
away.'  Something  of  the  same  attitude  has 
characterized  our  attitude  toward  the  Indi- 
ans on  our  national  doorstep,  we  have  often 
disposed  of  them  spiritually  by  denying 
their  existence  as  a  people,  or  by  taking 
refuge  in  the  Myth  of  the  Vanishing  Indian, 
or  by  blaming  our  grandfathers  for  the 
wrongs  that  we  commit.  In  this  way  we  have 
often  assured  that  our  national  sins  were  of 
purely  antiquarian  significance."  (Felix 
Cohen,  the  Legal  Conscience.) 

I  bring  these  points  to  your  attention  for 
a  purpose.  Many  things  in  Indian  country 
are  like  nothing  else  in  America.  For  exam- 
ple, we  as  Tribal  ijeople  hold  dual  citizen- 
ship. The  United  States  unilterally  declared 
that  we  were  citizens  of  the  United  States  in 
1924.  and  we  have  always  been  citizens  of 
our  Tribe.  Our  Tribal  governments  have  a 
Govemment-to-Govemment  relationship 
with  the  Federal  Government.  We  have  in- 
herent sovereignty  and  jurisdiction  within 
our  respective  boundaries. 

All  of  these  things  should  be  strengths  for 
us.  yet  Tribal  Governments  are  ignored  in 
Federal  legislation  that  channels  Federal 
dollars  to  areas  that  have  high  Indian  popu- 
lations. For  example,  we  traveled  over  Res- 
ervation highways  to  get  here.  Those  roads 
were  desperately  in  need  of  repair,  but  Fed- 
eral Highway  money  goes  to  the  States,  not 


to  the  Tribes,  and  currently  the  Tribe  is  not 
part  of  the  decision  making  process  to  deter- 
mine how  the  dollars  are  spent.  We  are 
more  like  third-world  countries  than  like 
any  other  govemmment  entity  in  the 
United  States,  yet  the  Federal  Government 
actually  has  better  economic  relationships 
with  third-world  countries,  through  foreign 
aid  and  favored  economic  status,  than  with 
Tribal  Governments. 

Federal  funding  channeled  to  "state  and 
local  government "  allows  the  states  to  play 
"cowboys  and  Indians"  in  their  attempts  to 
limit  Tribal  sovereignty  and  jurisdiction 
when  Tribal  Governments  seek  to  qualify 
for  funds.  Tribal  Governments  have  to  deal 
with  this  surreal  attitude  while  attempting 
to  deal  with  the  highest  unemployment,  the 
highest  suicide  rates,  the  highest  baby 
deaths,  the  poorest  housing  in  the  United 
States. 

Current  employment  on  Cheyenne  River 
Reservation  is  through  the  Federal  Govern- 
ment (Bureau  of  Indian  Affairs  and  Indian 
Health  Service),  with  lesser  employment 
through  the  Tribe.  State.  County,  and 
School  District.  The  private  sector  is  basi- 
cally ranching  and  farming,  with  family- 
owned  and  operated  businesses  in  small 
towns  and  villages.  Employment  with  the 
State.  County,  and  the  School  Districts  is 
traditionally  set  aside  for  non-Indian  hire, 
to  the  point  where  Indian  people  seldom 
bother  applying  for  jobs  in  those  areas.  The 
same  is  true  for  private-sector  employment. 
The  state  of  South  Dakota  claims  that  the 
two  counties  that  are  on  our  reservation  in- 
clusively. Dewey  and  Ziebach  Counties, 
have  6.9%  and  5.1%  unemplo>Tnent  respec- 
tively. The  formula  used  by  the  State  Job 
Service  does  not  count  unemployed  persons 
except  those  eligible  for  unemployment  in- 
surance. 

The  Tribal  Employment  Rights  Office  fig- 
ures as  of  March  9.  1990  show  that  we  have 
an  unemployment  figure  of  65%.  taking  into 
account  all  unemployed  persons  who  could 
work  if  there  was  employment.  Figures  from 
our  Jobs  Skills  Bank  show  that  40%  of  the 
applicants  are  skilled  workers:  and  66%  have 
at  least  a  high  school  education.  We  cur- 
rently have  less  than  40  people  working  on 
job  sites  negotiated  through  the  TERO 
Office.  This  figure  will  increase  as  we  enter 
the  construction  season. 

There  are  three  federally-funded  pro- 
grams in  the  Employment  Services  Depart- 
ment that  work  on  the  problems  associated 
with  unemployment.  The  Tribal  Work  Ex- 
perience Program  (TWEP).  a  Bureau  of 
Indian  Affairs-funded  program,  provides 
"work  experience":  the  Job  Training  Part- 
nership Act  (JTPA)  funded  by  the  Depart- 
ment of  Labor,  provides  training  opportuni- 
ties and  support  services:  and  Job  Opportu- 
nities and  Basic  Skills  Program  (JOBS),  the 
smallest  program,  provides  GED  and  other 
job-related  support  services  to  AFDC  recipi- 
ents. The  BIGGER  problem  is  that  there 
are  no  jobs  available  after  the  people  are 
trained. 

I  see  the  same  problem  with  S.  1290  as  it 
is  currently  drafted.  While  this  work  pro- 
gram will  address  the  immediate  unemploy- 
ment situation,  in  18  months  the  participa- 
tion will  still  need  real  employment.  We 
want  to  develop  that  employment  on  the 
reservation  so  that  our  people  don't  have  to 
leave  home  to  get  a  job. 

The  Tribal  Employment  Rights  Office  is 
our  attempt  to  address  the  situation.  We  en- 
acted legislation  to  apply  Indian  preference 
to  contracting,  sub-contracting,  employ- 
ment, and  training.  The  program  is  funded 
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by  a  1%  fee  levied  against  employers,  using 
our  tribal  governmental  taxation  powers. 
Under  this  legislation  we  currently  negoti- 
ate for  employment  in  the  areas  of  con- 
struction and  mining  contracts,  and  in  our 
own  leased  grocery  store.  The  highest 
number  of  seasonal  work  we  have  been  able 
to  capture  is  150  jobs  in  one  month,  but 
TERO  is  only  able  to  impact  the  unemploy- 
ment on  the  reser\ation  during  the  summer 
months  by  5%. 

Tribal  Governments  must  l)e  recognized 
as  governments  not  only  by  the  Federal  gov- 
ernment, but  by  the  State  and  local  govern- 
ments. All  Federal  legislation  must  respect 
tribal  sovereignty,  and  Tribes  must  be  in- 
cluded in  the  legislative  language  as  routine- 
ly as  are  other  governments.  In  addition, 
there  must  be  congressional  support  for  the 
economic  development  legislation  that  will 
allow  tribes  to  attract  business  and  employ- 
ment opportunities  to  the  reservation.  We 
want  to  encourage  companies  that  now 
leave  the  United  States  to  consider  re-locat- 
ing in  Indian  country.  We  want  to  use  our 
Govemment-to-Govenment  status  to  attract 
business.  We  need  to  develop  our  infrastruc- 
ture and  tax  base  to  support  this  develop- 
ment. 

Its  frustrating  to  work  in  Tribal  Govern- 
ment and  address  the  same  issues  with  the 
Federal  and  State  governments  year  alter 
year.  There  is  legislation  in  Congress  now 
that  needs  to  be  passed,  including  S.  321. 
the  Buy  Indian  Amendmenu;  HB  1203.  the 
Indian  Economic  Development  Bill;  and  S. 
143.  the  Indian  Development  Finance  Act. 
This  legislation  will  assist  Tribes  to  build  in- 
frastructure and  develop  new  employment 
opportunities.  This  is  one  solution  to  the 
65%  unemployment  on  our  reservation. 

Another  solution  that  has  worked  well  in 
Indian  country  is  the  Indian  set-aside,  in- 
cluding the  Department  of  Defense  initia- 
tive. We  recommend  that  if  S.  1290  is  passed 
in  its  present  form,  that  there  be  direct 
funding  set  aside  to  Trit>al  Government  for 
Indian  programs.  It  creates  an  economic 
hardship  on  the  Tribe  to  continually  fight 
with  the  State  over  dollars  channeled 
through  them.  Tribes  are  valid  governmen- 
tal entities,  and  it  is  time  that  we  are  recog- 
nized as  such. 

The  Cheyerme  River  Sioux  Tril)e  wants  to 
thank  you  for  conducting  this  field  hearing 
in  Indian  Country.  We  are  serious  at>out  ad- 
dressing the  65%  unemployment  in  our 
Nation,  and  we  appreciate  your  commitment 
on  the  Federal  level  to  assist  in  this  process. 

Prepared  Statement  by  Frank  LaMere 

Senator  Simon,  my  name  is  Frank 
LaMere.  I  am  the  Executive  Director  of  the 
Nebraska  Indian  Inter  Tribal  Development 
Corporation  and  a  member  of  the  Winneba- 
go Tribe  of  Nebraska.  I  come  here  today  to 
speak  in  support  of  the  intent  of  S.  1290  A 
Guaranteed  Job  Opportunity  Program  and  I 
thank  the  Sul)commitlee  on  Employment 
and  Productivity  for  this  opportunity.  I  also 
wish  to  thank  the  Oglala  Lakota  people  for 
hosting  this  important  forum  and  you  Sena- 
tor for  reaching  out  and  for  listening. 

The  non-profit  organization  that  I  direct 
currently  administers  a  Job  Training  Part- 
nership Act  grant  for  the  Omaha  and  Win- 
nebago Tribes  of  Nebraska,  the  Sac  and  Fox 
Tril)e  of  Iowa  and  the  Flandreau  Santee 
Sioux  Tribe  of  South  Dakota. 

The  current  unemployment  rate  in  our 
service  area  according  to  the  Bureau  of 
Indian  Affairs  Report  of  Labor  Force  ranges 
from  32.6%  in  Flandreau  to  66.2%  on  the 
Omaha    Indian    Reservation.    Collectively, 


fully  50%  of  the  adult  Indian  workforce  in 
the  service  area  that  we  cover  as  a  Native 
American  Grantee  is  unemployed  and  I 
share  with  Tribal  leaders  here  today  a  great 
concern  for  the  devastation  caused  in 
Indian  country"  by  the  effects  of  high  un- 
employment. 

It  is  a  tragedy  that  tens  of  thousands  of 
our  Indian  people  seeking  an  opportunity  to 
become  productive  have  no  where  to  turn 
and  it  is  even  a  bigger  tragedy  that  few  lead- 
ers other  than  yourself  can  see  this. 

Red  flags  go  up  when  the  plant  gate 
closes,  when  industry  relocates,  and  when 
supply  is  greater  than  demand,  but  when 
the  Indian  unemployment  rate  rises  to  50% 
in  our  service  area  and  more  than  90%  in 
others  little  notice  is  given  by  those  who 
have  the  power  to  change  things. 

Red  flags  go  up  when  our  Veterans  are 
not  receiving  their  due  for  the  sacrifices 
they  have  made  for  this  democracy  but 
Indian  Vietnam  Veterans  continue  to  stand 
idly  on  the  streets  of  our  reservation  com- 
munities. Their  lack  of  opportunity  and  jobs 
totally  ignored  by  the  leaders  they  defend- 
ed. 

Red  flags  go  up  when  the  youth  of  middle 
class  America  and  the  cities  succumb  to  the 
scourge  of  drugs  and  alcohol  brought  on  by 
lack  of  jobs  but  that  scourge  has  plagued 
our  reservation  communities  for  years  seem- 
ingly unnoticed  by  the  policy  makers  who 
can  legislate  a  guarantee  of  employment  op- 
portunities for  youth.  Things  need  to 
change. 

In  preparing  to  come  here  for  this  ex- 
change I  took  the  time  last  week  to  talk  to 
several  of  the  young  participants  of  our 
JTPA  program  who  have  taken  advantage 
of  the  opportunity  afforded  them  by  DOL 
and  who  are  successful  enroUees  of  our 
Community  Service  Employment  programs. 

One  young  man  in  his  early  twenties  who 
had  completed  a  self-help  program  prior  to 
his  enrollment  in  JTPA  made  a  particularly 
poignant  statement  that  showed  wisdom 
beyond  his  years. 

The  young  man  stated  If  something  dras- 
tic doesn't  happen  pretty  soon,  then  the 
lives  of  my  friends  who  are  doing  nothing 
right  now  are  pretty  much  over". 

It  is  apparent  Senator  that  you  under- 
stand what  this  young  man  was  trying  to 
relate  and  I  applaud  your  efforts  as  pro- 
posed in  the  Guaranteed  Job  Opportunity 
Program. 

I  would  however  offer  that  the  bill  include 
several  provisions  that: 

1.  Sets  aside  funding  for  Indian  programs 
that  is  comparable  to  DOL  job  creation  pro- 
grams under  CETA. 

2.  Makes  funding  available  directly  from 
DOL  to  tribal  governments  and  Native 
American  organizations  serving  off-reserva- 
tion communities. 

3.  Defines  eligible  areas  for  program  fund- 
ing purposes. 

4.  Takes  into  account  special  characteris- 
tics and  circumstances  of  Indian  organiza- 
tions and  Indian  Tribal  governments. 

Knowing  of  political  realities  and  of  the 
fact  that  many  of  your  colleagues  in  the 
House  and  in  the  Senate  cannot  see  the  Ijen- 
efit  of  investing  in  our  nation's  human  cap- 
ital. I  ask  on  behalf  of  the  disadvantaged 
and  unemployed  people  that  I  serve,  that 
you  press  on  in  proposing  job  creation  pro- 
grams that  give  all  Americans  an  opportuni- 
ty and  a  real  chance  to  succeed.  We  support 
your  efforts  fully. 

Lastly.  Senator.  I  would  be  remiss  if  I  did 
not  acknowledge  that  I  recently  read  an  ar- 
ticle In  the  Washington  Times  wherein  a 


challenger  to  your  Senate  seat  in  Illinois  ac- 
cused you  of  being  "out  of  touch".  It  seems 
that  you  signed  a  petition  asking  the  Uni- 
versity of  Illinois  to  replace  their  racist  and 
denigrating  symbol  of  a  headdressed  Indian 
Chief  who  dances  during  football  games  and 
other  athletic  events. 

The  challenger  said  that  most  Illinois 
graduates  view  the  Indian  Chief  as  a  symbol 
of  "nobility  and  strength"  and  that  you 
were  "old  fashioned". 

Senator,  this  woman  who  speaks  of  things 
noble  and  strong  and  who  remains  "in 
touch"  with  people  is  not  here  today  and  I 
do  not  expect  that  she  ever  will  t>e. 

You  see.  it  is  easier  to  talk  of  things  noble 
and  strong  in  the  halls  of  Congress  than  it 
is  in  Pine  Ridge.  Winnebago,  Appalachi.  or 
the  inner  cities.  That  is  the  trouble  with  our 
leaders. 

Perhaps,  more  of  them  should  remain 
•out  of  touch",  not  with  people,  but  with 
their  egos  and  their  own  self-importance. 

I  for  one  want  to  say  thank  you  for  your 
stand  on  that  issue,  for  your  initiative  on  S. 
1290  and  for  your  continued  leadership  and 
support  of  our  Indian  Community  Colleges 
across  this  country. 

Indian  and  Native  American  Employment 

AND  Training  Coalition  on  Issues  Involv- 
ing Unemployment  and  S.  1290 

Unemployment  is  the  scourge  of  Indian 
Country.  Its  severity  and  its  persistence 
touch  nearly  every  Indian  family.  It  de- 
prives many— possibly  half  or  more— Indian 
workers  of  meaningful,  productive  participa- 
tion in  the  American  economy. 

The  witnesses  at  the  hearings  of  the  Com- 
mittee on  the  Pine  Ridge  reservation  testi- 
fied eloquently  to  the  dimensions  of  Indian 
joblessness  and  its  consequences  for  Indian 
people,  Indian  families  and  Indian  commu- 
nities. 

Despite  the  obviousness  of  the  problem 
within  reservation  boundaries.  Indian  unem- 
ployment is  frequently  misunderstood  and 
almost  always  ignored  in  the  circles  in 
which  federal  policy  is  made. 

Federal  myopia  starts  with  the  basic  ques- 
tion of  the  extent  of  Indian  unemployment. 
The  unemployment  statistics  for  the  gener- 
al population  are  prime  time-front  page 
news  every  single  month.  In  contrast,  the 
only  periodic  report  on  Indian  unemploy- 
ment is  issued  but  once  every  two  years, 
covers  only  reservation  areas  and  is  totally 
ignored. 

This  report  on  Indian  unemployment  ap- 
pears in  a  publication  entitled  "Indian  Serv- 
ice Population  and  Labor  Force  Estimates." 
It  includes  estimates  developed  by  Bureau 
of  Indian  Affairs  field  staff  on  the  total  size 
of  the  Indian  population  on  or  near  BIA 
service  areas  (reservations,  former  reserva- 
tion areas  in  Oklahoma  and  service  areas  in 
Alaska).  It  also  includes  estimates  of  the 
number  of  Indian  people  in  each  service 
area  16  years  old  or  older  who  are  able  to 
work,  along  with  the  number  that  actually 
have  jobs. 

Accordingly  to  the  most  recent  report  in 
this  series,  issued  by  BIA  in  January  of 
1989,  fully  48%  of  the  available  Indian  labor 
force  is  jobless. 

On  individual  reservations,  the  picture  is 
even  bleaker.  The  average  unemployment 
on  reservations  in  BIA's  Aberdeen  Area,  cov- 
ering the  Dakotas  and  parts  of  Montana 
and  Nebraska,  is  75%,  according  to  the  Bu- 
reau's calculations. 

Additional  evidence  of  the  seriousness  of 
the  problem  comes  from  a  house-to-house 


special  labor  force  census  conducted  on  the 
reservation  of  the  Standing  Rock  Sioux 
Tribe,  jointly  sponsored  by  the  Tribe  and 
the  Job  Services  of  North  and  South 
Dakota. 

The  results  of  this  enumeration  show: 

Joblessness  affects  over  half  of  the  poten- 
tial Indian  labor  force  on  the  Standing  Rock 
reservation. 

Unemployment  is  ten  times  as  severe 
among  Indian  workers  as  it  is  among  non- 
Indians  living  in  the  same  communities. 

Unemployment  among  Indian  youth, 
measured  by  the  narrow  definition  used  by 
the  Bureau  of  Labor  Statistics,  measures 
nearly  50%. 

Over  one-third  of  Indian  children  under 
the  age  of  16  live  in  a  household  where 
there  is  no  employed  worker. 

Although  the  severity  of  Indian  unem- 
ployment is  uncontestable,  some  federal 
agencies  choose  to  pretend  otherwise. 

The  Employment  and  Training  Adminis- 
tration in  the  Department  of  Labor  uses  un- 
employment rate  data  as  a  factor  in  setting 
job  placement  rate  standards  for  Indian 
JTPA  programs.  According  to  the  data  ETA 
is  using  for  Program  Year  1990,  there  is  no 
unemployment  problem  on  many  reserva- 
tions! For  instance,  DOL  considers  unem- 
ployment on  the  Rosebud  Sioux  reservation 
to  he  just  over  5%.  BIA  reports  that  jobless- 
ness among  Indian  workers  is  close  to  93%. 

A  table  showing  the  rates  used  by  ETA  in 
setting  job  placement  rate  standards  for 
Indian  JTPA  programs  and  the  rates  pub- 
lished in  the  BIA  Labor  Force  Estimates 
report  is  attached  to  this  statement. 

The  real  issue  in  Indian  Country  is  not 
just  having  the  federal  government  recog- 
nize the  seriousness  of  the  problem.  It's  a 
matter  of  what  the  federal  government  can 
do  to  help  tribal  governments  and  other 
Indian  and  Native  American  organizations 
combat  the  scourge  of  joblessness. 

From  a  policy  point  of  view,  three  ap- 
proaches are  necessary: 

1.  Upgrading  the  education  and  skills  of 
the  Indian  work  force  to  enable  Indian 
workers  to  compete  effectively  for  available 
jobs. 

2.  Stimulating  long  term  economic  devel- 
opment in  Indian  Communities  to  increase 
the  quantity  and  quality  of  the  jobs  that  are 
available. 

3.  Addressing  the  immediate  needs  of  the 
unemployed  through  a  short  term  job  cre- 
ation program  that  will  help  build  skills  and 
contribute  to  long  term  development. 

With  respect  to  the  first  issue— upgrading 
the  skills  of  the  Indian  work  force— Indian 
JTPA  programs  are  part  of  the  solution. 
The  Indian  funding  set-aside  in  Title  IV  of 
JTPA  currently  serves  nearly  31,000  Indian 
and  Native  American  workers  nationwide,  in 
tioth  reservation  and  off-reservation  areas, 
through  a  network  of  over  180  tribal  govern- 
ments and  other  Indian  grantees.  Remedial 
education  and  skill  training  constitute  the 
largest  single  component  of  this  program. 

At  the  same  time,  Indian  JTPA  programs 
have  been  hampered  both  by  a  lack  of  funds 
and  a  lack  of  sensitivity  to  Indian  conditions 
on  the  part  of  the  many  DOL  officers  which 
currently  control  policy  over  the  Indian  pro- 
gram. 

The  funding  level  for  all  Indian  programs 
in  JTPA  has  been  cut  over  42%  in  'real"  in- 
flation-adjusted dollar  terms  from  what  it 
was  at  the  end  of  CETA. 

The  insensitivity  of  various  DOL  offices 
compounds  the  scarcity  of  funds  by  restrict- 
ing what  grantees  feel  they  can  safely  do 
with  the  money  they  do  get.  The  example 


cited  earlier  where  Labor  is  using  5%  to  10% 
unemployment  rate  figures  to  set  perform- 
ance standards  for  tribes  who  face  jobless- 
ness estimated  by  BIA  to  be  ten  times  that 
severe  is  just  one  illustration  of  this  prob- 
lem. 

The  changes  to  the  Indian  provisions  of 
JTPA  which  have  been  approved  by  the 
Senate  Labor  Committee  in  S.  543  at  the 
urging  of  Senator  Simon  would  help  to  deal 
with  these  problems. 

With  respect  to  long  term  economic  devel- 
opment, the  Senate's  Select  Committee  on 
Indian  Affairs  has  developed  a  number  of 
important  proposals.  Swift  and  positive 
action  on  this  legislation  in  both  houses  of 
the  Congress  is  important  to  all  those  con- 
cerned about  Indian  unemployment. 

In  acting  on  these  economic  development 
proposals,  it  is  vital  that  the  Congress  incor- 
porate provisions  for  entrepreneurial,  mana- 
gerial and  worker  training  programs.  Busi- 
ness development  is  not  simply  a  matter  of 
financing  techniques  or  the  creation  of  mar- 
keting opportunities.  The  human  factor  is 
equally  crucial  in  stimulating  permanent 
business  development. 

Neither  of  these  two  approaches  alone- 
skill  upgrading  or  long  term  economic  devel- 
opment—is the  answer  to  the  immediate 
problem  of  massive  unemployment  in  many 
Indian  communities.  A  third  approach  is 
also  necessary. 

This  must  involve  a  commitment  to  job 
creation  now.  the  kind  of  commitment  con- 
tained in  S.  1290  sponsored  by  Senator 
Simon.  By  creating  a  Guaranteed  Job  Op- 
portunity Program,  this  bill  clearly  recog- 
nizes that  America  cannot  remain  competi- 
tive if  it  continues  to  throw  away  the  tal- 
ents of  so  many  of  its  work  force— the  un- 
employed. 

There  was  once  a  job  creation  program  op- 
erating in  Indian  Country  which  directly  ad- 
dressed the  needs  of  the  unemployed.  This 
was  the  Indian  component  of  the  CETA 
Public  Service  Employment  programs.  At 
the  beginning  of  Fiscal  Year  1981.  Indian 
tribes  and  Native  Alaskan  organizations  re- 
ceived over  $63.4  million  for  direct  job  cre- 
ation through  the  special  Indian  set-asides 
in  the  two  CETA  PSE  programs.  This  sup- 
port disappeared  virtually  overnight.  It  has 
never  been  replaced. 

In  order  for  S.  1290  to  reach  the  large 
numbers  of  unemployed  in  Indian  Country 
where  joblessnes  is  more  severe  than  in  any 
other  communities,  the  bill  must  include 
several  provisions: 

1.  A  direct  funding  set-aside  for  Indian 
programs  which  is  at  least  equivalent  to 
those  in  the  CETA  job  creation  programs. 

2.  A  provision  making  these  Indian  funds 
directly  available  from  DOL  to  tribal  gov- 
ernments serving  reservation  areas  and 
Indian  and  Native  American  organizations 
serving  communities  outside  reservation 
boundaries. 

3.  A  definition  of  eligible  areas  for  the 
program  which  specifically  includes  reserva- 
tions. Native  Alaskan  villages  and  other  con- 
centrations of  unemployed  Indian  people. 

4.  Special  provisions  to  enable  these 
Indian  programs  to  operate  effectively, 
taking  into  account  the  special  circum- 
stances in  Indian  communities  and  the  spe- 
cial characteristics  of  Indian  governments. 

The  Indian  and  Native  American  Employ- 
ment and  Training  Coalition  welcomes  the 
leadership  which  Senator  Simon  has  provid- 
ed in  proposing  S.  1290  as  a  way  of  combat- 
ing the  scourge  of  unemployment,  as  well  as 
the  Senator's  leadership  on  JTPA  and  edu- 
cation issues  vital  to  Indian  people. 


In  the  absence  of  Congressional  action  in 
the  near  future  on  S.  1290.  we  ask  that  the 
Committee  initiate  special  legislation  which 
directly  addresses  the  problem  of  massive 
joblessness  in  Indian  Country. 

The  Coalition  hopes  that  these  mutually 
shared  concerns  will  bring  new  approaches 
to  the  pressing  needs  of  the  Indian  unem- 
ployed. 

COMPARISON  OF  BIA  UNEMPLOYMENT  RATES  WITH  UNEM- 
PLOYMENT RATES  USED  IN  THE  DOL/SRI  PERFORMANCE 
STANDARDS  "MODEL"  FOR  SELECTED  TRIBAL  JTPA 
GRANTEES 

{In  percent) 


Stale 


GiatilK 


BIA 

uneni(ilO|i 
meni  rale 


menl  rait  m 
OOt/SDIPY 


SO 

NO.  SO 
NO 

m 

AK 
Ml 
ID 

SO 


so 

MN 

OK 
Wl 
MI 
NM 
Ml 
MN 
WA 
MN 
ID 
Ml 
AK 
U. 
OK 
SO. 


Rosehm  . 


Tliree 
Crow    . 


Ite  fwe  ^^  _  - 
Scselon-Wihpelni .. 
Ijgiina 


Ojlata  Z'....I "....Z 1 

IMiileEjrtli 

Dtions  Band  PolMratoni 

Lac  Courle  Oreifcs 

Oopewa  Ciee _.-,.. 

Santa  Oaia     

Grand  Traverse „ 

Lceck  Ukc 

Piir*» , 

Bon  Forte , 

Stioslwie  Bannock 

fori  Peck : ..._ 

Tlmpt  Haida 

San  Carta 

aKyenne  Anpala 

.  Oieyenne  Rwr 


92.7 

51 

tf.t 

Ml 

nt 

U 

Tin 

il 

J15 

11.4 

77.5 

12.2 

762 

SO 

753 

49 

74.6 

u 

73J 

IM 

m 

MJ 

n? 

M 

n» 

S.S 

m 

M 

72i 

M 

n.9 

SI 

m 

M 

7U 

U 

M 

U 

as 

C.4 

at 

6i 

a\ 

t7 

629 

97 

619 

9J 

61.2 

M 

610 

64 

Sources 

BIA  Unenployment  Rales  Irom  Indian  Service  Population  and  Labor  Force 
Estimates.  Bureau  oi  Indian  Attairs  lanuary.  19B9 

OOl/SRI  local  Area  Unemploynwnt  Rales  used  in  PY  90  Pertormance 
Standards    -Model"    Irom    Attadiment    3-E    ol    DINAP    Bulletin    89-27  • 


THE  CALENDAR 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceed to  the  immediate  consideration 
en  bloc  of  Calendar  Nos.  578,  579,  580. 
581,  582,  583,  584,  589,  and  590,  and 
that  the  committee  amendments 
where  appropriate  be  agreed  to,  that 
the  bills  as  amended,  where  amended, 
be  deemed  read  for  a  third  time  and 
passed,  and  that  the  motion  to  recon- 
sider the  passage  of  these  bills  be  laid 
upon  the  table,  and  that  the  title 
amendment  where  appropriate  be 
agreed  to. 

Mr.  President.  I  further  ask  unani- 
mous consent  that  any  statements  re- 
lating to  these  calendar  items  appear 
at  the  appropriate  place  in  the 
Record,  and  that  the  consideration  of 
these  items  appear  individually  in  the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MAINE  ACADIAN  CULTURE 
PRESERVATION  ACT 

The  Senate  proceeded  to  consider  S. 
1756,  a  bill  to  provide  for  the  preserva- 
tion and  interpretation  of  sites  associ- 
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ated  with  Acadian  culture  in  the  State 
of  Maine,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  amendments: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  1756 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  Tm.E. 

This  Act  may  be  cited  as  the  "Maine  Aca- 
dian Culture  Preservation  Act". 
SE«   :.  Pt  RiniSKS. 

The  purposes  of  this  Act  are  to— 

( 1 )  recognize  an  important  contribution 
made  to  American  culture  and  history  by 
the  Acadian  immigrants  from  France  who 
settled  in  Nova  Scotia  and.  following  expul- 
sion by  the  British  in  1755.  resettled  in  vari- 
ous North  American  colonies,  including  the 
territory  that  eventually  became  the  State 
of  Maine: 

(2)  assist  local  and  State  governments  and 
other  public  and  private  entities  in  the 
State  of  Maine  in  interpreting  the  story  of 
the  State's  Acadian  settlers  and  their  de- 
scendants as  well  as  preserving  and  perpet- 
uating Acadian  music,  arts,  crafts,  and  folk- 
lore: and 

(3)  assist  in  identifying,  gathering,  and 
preserving  sites,  historical  data,  artifacts, 
and  objects  associated  with  the  Acadians  in 
Maine  for  the  benefit  and  education  of  the 
public. 

SEC.  3.  MAINE  At'AOIAN  ft XTl  RE  PRESERVATION 
lOHMISSlON. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Maine  Acadian  Culture  Pres- 
ervation Commission  (referred  to  as  the 
"Commission"),  which  shall  consist  of  8 
members  appointed  by  the  Secretary  of  the 
Interior  (referred  to  as  the  Secretary")  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  as  follows: 

( 1 )  one  member,  who  shall  serve  as  Chair, 
appointed  from  among  recommendations 
submitted  by  the  Governor  of  the  State  of 
Maine: 

(2)  one  member  appointed  from  among 
recommendations  submitted  by  the  Speaker 
of  the  House  of  Representatives  of  the 
State  of  Maine: 

(3)  one  member  appointed  from  among 
recommendations  submitted  by  the  Presi- 
dent of  the  Senate  of  the  State  of  Maine: 

(4)  one  member  appointed  from  among 
reconunendations  submitted  by  the  Chan- 
cellor of  the  University  of  Maine  System: 

(5)  three  members  appointed  from  among 
recommendations  submitted  by  State  and 
local  [historic!,  cultural  or  historic  preser- 
vation organizations:  and 

(6)  one  additional  member  appointed  by 
the  [Secretary!.  Secretary  who  shall  have 
expertise  in  historic  or  cultural  preserva- 
tion. 

[(b)  Terms.— (1)  Members  of  the  Commis- 
sion shall  be  appointed  for  terms  not  to 
exceed  3  years. 

[(2)  The  Secretary  may  stagger  the  terms 
of  initial  appointments  to  the  Commission 
in  order  to  assure  continuity  in  operation.! 

(bJ  Terms.— H)  Members  of  the  Commis- 
sion shaU  be  appointed  for  a  term  of  3  years, 
except  for  initial  appointments  as  provided 
in  paragrarph  (2>. 

(21  Memt)ers  of  the  Commission  initially 
appointed  pursuant  to  paragraphs  <1).  (2). 
or  (3)  shall  serve  a  term  of  1  year.  Members 


of  the  Commission  initially  appointed  pur- 
suant to  paragraphs  (41  or  tst  shall  serve  a 
term  of  2  years. 

(31  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Commission  shall  6e  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(c)  Voting.— The  Commission  shall  act 
and  advise  by  affirmative  vote  of  a  majority 
of  its  meml)ers. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  Government  service  are  allowed 
expenses  under  section  5703  of  title  5, 
United  States  Code. 

(e)  Exemption  Prom  Charter  Renewal 
Requirements.— Section  U(b)  of  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  Commission. 

(f)  Termination —The  Commission  shall 
terminate  [20!  10  years  from  the  date  of 
enactment  of  this  Act. 

(g)  Support. -The  Director  of  the  Nation- 
al Park  Service  shall  provide  such  staff  sup- 
port and  technical  services  as  [may  be!  ^e 
Director  deems  is  necessary  to  carry  out  the 
functions  of  the  Commission. 

SEf.  «.  DITIES  OF  THE  COMMISSION. 

The  Commission  shall  advise  the  Secre- 
tary with  respect  to— 

(1)  the  selection  of  sites  for  interpreta- 
tion, preservation,  and  development  by 
means  of  cooperative  agreements  pursuant 
to  section  5:  and 

(2)  the  development  and  implementation 
of  a  comprehensive  interpretive  program  of 
the  Acadian  culture  in  the  SUte  of  Maine 
pursuant  to  section  6(d). 

SEC.  s.  C(H»PERATIVE  acree.me.nts. 

(a)  In  General.— In  furtherance  of  the 
purposes  of  this  Act.  the  Secretary  is  au- 
thorized, after  consultation  with  the  Com- 
mission, to  enter  into  cooperative  agree- 
ments with  the  owners  of  properties  of  nat- 
ural, historical,  or  cultural  significance  asso- 
ciated with  the  Acadian  people  in  the  State 
of  Maine,  pursuant  to  which  agreements  the 
Secretary  [may  provide  management  serv- 
ices and  program  implementation!  "lov 
mark,  interpret,  restore,  and/or  provide 
technical  assistance  for  the  preservation  of 
such  properties  and  pursuant  to  which  the 
Secretary  may  provide  assistance  including 
management  services  and  program  imple- 
mentation. 

(b)  Right  of  Access.— Each  cooperative 
agreement  shall  provide  that  the  Secretary, 
through  the  National  Park  Service,  shall 
have  the  right  of  access  at  all  reasonable 
times  to  all  public  portions  of  the  property 
covered  by  the  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public. 

(c)  Alteration  of  Properties.- Each  co- 
operative agreement  shall  provide  that  no 
changes  or  alterations  shall  be  made  in  the 
property  covered  by  the  agreement  except 
by  mutual  agreement  between  the  Secretary 
and  the  other  party  to  the  agreement. 

SEC.  «.  ACADIAN  CI  LTI  RAL  CENTER. 

(a)  In  General.— The  Secretary  is  author 
ized.  after  consultation  with  the  Commis- 
sion, to  [establish!  provide  a  center  for  the 
preservation,  perpetuation,  and  interpreta- 


tion of  Acadian  culture  within  the  State  of 
Maine. 

(b)  Acquisition  of  Land.— The  Secretary 
is  authorized  to  acquire  lands  and  interests 
therein,  not  to  exceed  20  acres  in  total,  by 
purchase,  donation,  or  exchange,  and  to  de- 
velop, operate,  and  maintain  interpretive 
and  preservation  facilities  and  programs  at 
the  center  in  furtherance  of  the  purposes  of 
this  Act. 

(c)  Operation.— The  Secretary  may  con- 
tract with  public  and  private  entities  for  the 
operation  of  the  center  in  accordance  with 
program  standards  approved  by  the  Secre- 
tary. 

(d)  Interpretive  Program.- In  connection 
with  center  operations  the  Secretary  shall 
develop  and  implement  a  comprehensive  in- 
terpretive program  of  the  Acadian  culture 
in  the  State  of  Maine,  including  preparation 
of  interpretive  and  informational  materials, 
exhibits,  films,  lectures,  and  other  educa- 
tional materials. 

(e)  Statutory  Authority.— The  Secretary 
shall  administer  [properties  acquired!  the 
property  acquired  pursuant  to  this  section 
and  cooperative  agreements  entered  into 
pursuant  to  this  Act  in  accordance  with  the 
Act  [entitled  An  Act  to  establish  a  Nation- 
al Park  Service,  and  for  other  purposes",  ap- 
proved August  25.  1916  (16  U.S.C.  1  et  seq.) 
and  other  statutory  authority  for  the  con- 
servation and  management  of  natural,  his- 
torical, and  cultural  resources!  of  August 
25.  1916  (39  Stat.  S3SJ.  as  amended  (16 
U.S.C.  1  et  seq.i.  the  Act  of  August  21.  1935 
(49  Stat  666).  as  amended  (16  U.S.C.  461  et 
seq./,  this  Act  and  other  statutory  authority 
providing  for  the  conservation  and  manage- 
ment of  natural  historical  and  cultural  re- 
sources. 

CSEl .  7.  A(  THORIZATION  OF  APPROPRIATIONS. 

[(a)  Authorization  of  Appropriations  to 
the  Commission.— There  are  authorized  to 
be  appropriated  to  the  Commission  such 
sums  as  may  be  necessary  for  the  perform- 
ance of  its  duties  under  this  Act. 

[(b)  Limit  on  Expenditures  by  the  Secre- 
tary.—The  Secretary  is  authorized  to 
expend  annually,  in  the  performance  of  the 
Secretary's  functions  under  sections  5  and  6. 
amounts  equal  to  50  percent  of  the  aggre- 
gate cost  of  performing  those  functions,  the 
remainder  of  such  cost  to  be  paid  with  non- 
Federal  funds.! 

SEC.  7.  Al  THORIZATlOy  ftr  .tPPROPRUTKI.SS. 

(a)  For  the  purposes  of  carrying  out  the 
functions  of  the  Commission,  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  may  6c  necessary,  not  to  exceed 
S  2  50.000. 

(bXl)  To  carry  out  the  other  purposes  of 
this  Act,  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary, subject  to  the  limitations  of  paragraph 
(2). 

(2)  With  respect  to  cooperative  agreements 
entered  into  pursuant  to  section  5.  and  the 
provisions  dealing  with  the  Acadian  Cultur- 
al Center  in  subsections  6  (a)  through  (ci. 
the  Secretary  is  authorized  to  expend  not 
more  than  50  percent  of  the  aggregate  cost  of 
performing  those  functions,  the  remainder 
of  such  costs  to  be  provided  by  non-Federal 
funds. 

Mr.  MITCHELL.  Mr.  President,  I 
urge  my  colleagues  to  support  S.  1756. 
the  Maine  Acadian  Culture  Preserva- 
tion Act. 

This  legislation,  which  I  introduced 
with  my  distinguished  colleague  Bill 
Cohen  on  October  16.  1989,  is  intended 


to  put  in  place  a  program  under  the 
National  Park  Service  to  celebrate, 
honor,  and  preserve  Maine's  Acadian 
cultural  heritage. 

I  am  sorry  to  say  that  most  Ameri- 
cans know  very  little  about  the  Aca- 
dian people  who  lived  in  Canada  and 
the  State  of  Maine  for  more  than  200 
years.  But  the  culture  and  tradition  of 
this  proud  people  who  settled  in  my 
State  is  worthy  of  recognition  and 
preservation. 

In  broad  terms,  the  French  Colony 
of  Acadia  was  comprised  of  the  Cana- 
dian maritime  provinces  of  Nova 
Scotia,  New  Brunswick,  and  Prince 
Edward  Island  and  the  northern  coast 
of  Maine.  The  British  Crown  Colony 
of  Nova  Scotia,  established  in  1621,  in- 
cluded what  the  French  knew  as 
Acadia. 

Almost  from  the  start,  there  was 
conflict  between  England  and  France 
over  Acadia.  Through  the  end  of  the 
16th  and  into  the  17th  century,  Brit- 
ish and  French  forces  battled  over  the 
area,  with  control  changing  hands  a 
number  of  times. 

When  they  controlled  Acadia,  the 
British  tried  to  get  the  Acadians  to 
swear  an  unconditional  oath  of  loyalty 
to  the  crown.  The  Acadians  refused  to 
do  so  absent  recognition  of  their  free- 
dom of  religion,  their  neutrality  in 
case  of  war  and  their  right  to  emi- 
grate. 

Generally,  however,  the  policy  of 
both  the  English  and  the  French  was 
to  leave  the  Acadians  in  place.  That 
changed  with  the  succession  of  Maj. 
Charles  Lawrence  as  Governor  of 
Nova  Scotia  in  1754. 

On  July  3,  1755.  he  gathered  a  group 
of  elected  Acadian  officials  in  Halifax 
and  asked  them  to  authorize  an  oath 
of  unqualified  allegiance  to  the  British 
Crown.  When  they  refused  to  do  so, 
Lawrence  had  them  thrown  in  a  Hali- 
fax prison.  When  new  delegates  also 
refused  to  swear  an  oath,  Lawrence  set 
in  motion  the  deportation  of  the  Aca- 
dians from  their  homelands  to  be  re- 
placed by  British  settlers. 

In  all,  some  6.000  Acadians  were 
taken  from  their  homes  and  villages  in 
1755  and  shipped  to  other  American 
colonies  or  back  to  Europe.  According 
to  the  Canadian  Park  Service,  more 
than  10,000  Acadians,  or  75  percent  of 
the  population  were  deported  between 
1755  and  1763. 

Some  of  those  50  Acadians  found 
their  way  back  to  their  beloved  Acadia 
and  to  the  mouth  of  the  St.  John 
River.  Eventually,  they  moved  up  the 
river  until  they  settled  in  the  upper 
St.  John  River  Valley  in  what  is  now 
Maine. 

Today  that  area,  the  St.  John  River 
Valley,  is  home  to  many  whose  ances- 
tory  is  linked  to  the  courageous  men 
and  women  of  the  1750's  who  refused 
to  accept  deportation  as  the  loss  of 
their  identity  as  a  people.  Since  the 
late    17th   century,   the   Acadians   of 


Maine  have  built  prosperous  commu- 
nities and  they  have  done  their  best  to 
maintain  their  cultural  heritage. 

It  is  terribly  important  that  the  cul- 
ture and  history  of  this  people  be  cele- 
brated and  preserved  before  it  is  lost 
to  future  generatiorts.  I  sincerely  hope 
that  will  be  accomplished  through  en- 
actment of  S.  1756. 

S.  1756  has  three  main  thrusts.  First, 
it  would  establish  an  eight-person 
Commission  to  advise  the  Secretary  of 
the  Interior  on  conducting  activities  to 
interpret  the  story  of  Maine's  Acadian 
population. 

Second,  it  would  authorize  the  Sec- 
retary to  enter  into  cooperative  agree- 
ments with  owners  of  properties  of 
natural,  historical,  or  cultural  signifi- 
cance to  Maine's  Acadian  population 
so  they  can  be  visited  and  enjoyed  by 
the  public. 

Third,  it  would  establish  a  "Maine 
Acadian  Cultural  Center"  whose  ac- 
tivities and  programs  would  celebrate, 
perserve,  and  perpetuate  Acadian 
music,  arts,  crafts,  and  folklore. 

A  hearing  on  S.  1756  was  held  before 
the  Energy  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  on 
March  28,  1990. 

I  was  pleased  to  testify  at  that  hear- 
ing with  Senator  Cohen  and  John 
Martin,  the  speaker  of  Maine's  House 
of  Representatives.  Because  he  is  as 
knowledgeable  about  the  history  of 
Maine's  Acadian  people  as  any  public 
official,  the  Speaker's  testimony  was 
particularly  valuable. 

Following  the  hearing,  I  have 
worked  with  Senator  Bumpers  and 
Senator  Johnston  to  a  series  of  tech- 
nical and  clarifying  amendments  to 
my  original  bill.  The  full  Committee 
on  Energy  and  Natural  Resources  re- 
ported S.  1756  as  amended  on  May  23. 
1990. 

Mr.  President,  in  the  200  years  after 
the  first  Acadians  arrived  in  my  State, 
their  descendents  have  greatly  con- 
tributed to  the  culture,  history,  and 
economic  growth  of  Maine. 

But,  they  are  at  a  crossroad.  Their 
enemy  now  Is  not  deportation  but  the 
possible  loss  of  customs,  oral  history, 
folksongs— to  a  modem  age  that  all 
too  often  sacrifices  the  tradition  of  the 
past  to  the  immediate. 

I  want  to  thank  Senator  Bumpers 
for  his  thoughtful  consideration  of 
this  legislation,  in  scheduling  a  hear- 
ing and  in  working  with  me  on  the 
series  of  amendments  to  S.  1756  that 
have  improved  and  strengthened  the 
legislation. 

I  also  wish  to  thank  the  chairman  of 
the  Energy  Committee,  Senator  John- 
ston, who  is  privileged  to  represent  a 
State  famous  for  the  best  known 
group  of  the  displaced  Acadians,  those 
who  resettled  in  Louisiana  and  became 
known  as  Cajuns.  Early  on.  Senator 
Johnston  indicated  his  willingness  to 
assist  me  in  crafting  this  legislation 


and  has  always  demonstrated  his  sup- 
port. 

I  hope  the  Senate  will  positively  con- 
sider S.  1756  today  so  that  the  culture 
of  these  people  will  endure. 

Mr.  COHEN.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  now 
considering  S.  1756,  the  Maine  Aca- 
dian Culture  Preservation  Act.  This 
legislation,  which  I  joined  Senator 
Mitchell  in  proposing,  represents  a 
small  but  significant  effort  to  recog- 
nize and  preserve  a  portion  of  our  cul- 
ture that  has  colored  Maine's  history 
as  well  as  that  of  the  United  States.  I 
hope  that  the  House  of  Representa- 
tives will  take  up  this  bill  in  the  near 
future  so  that  the  preservation  of  Aca- 
dian culture  in  Maine  can  continue 
with  expanded  resources. 

Acadians  have  made  a  significant 
contribution  to  Maine's  culture  and 
heritage  throughout  the  past  three 
centuries.  It  is  important  that  those 
traditions  and  contributions  be  pre- 
served so  that  all  Maine  residents  now 
and  in  the  future  have  the  opportuni- 
ty to  understand  and  appreciate  this 
unique  culture. 

During  the  17th  century,  Acadians 
came  to  the  New  World  from  France 
and,  eventually,  most  settled  in  the 
valley  along  the  banks  of  the  St.  John 
River,  which  now  separates  Maine 
from  Canada.  The  focus  of  the  com- 
munity was  the  church,  and  the 
strength  of  the  Acadians'  culture  lay 
in  the  importance  of  the  church  and 
the  family.  Through  the  years,  the 
Acadians  have  perpetuated  their 
strong  beliefs  and  have  been  success- 
ful at  preserving  a  way  of  life  that  is 
unique  in  Maine,  despite  the  pull  of 
time  and  change.  Still,  older  members 
of  the  commimity  fear  that  their  chil- 
dren and  grandchildren  will  eventually 
lose  touch  with  their  heritage  as  build- 
ings decay  and  community  members 
move  or  pass  away.  So  there  is  real 
concern  about  the  future  of  the  Aca- 
dian culture  among  the  Acadian  com- 
munity in  Maine. 

The  history  of  the  Acadians  is  close- 
ly intertwined  with  the  history  of 
Maine's  settlement  and  development. 
We  need  to  preserve  these  pockets  of 
ethnic  culture  so  that  our  history  can 
continue  to  be  experienced  by  many. 
Once  a  facet  of  our  history  is  lost,  it 
cannot  be  retrieved,  and  we  are  dimin- 
ished as  a  consequence.  It  is  important 
that  traditions  and  l)eliefs  of  the  Aca- 
dians be  shared  with  others  to  foster  a 
better  understanding  of  our  history 
and  people. 

There  are  efforts  underway  in  sever- 
al towns  throughout  Maine,  especially 
in  the  St.  John  Valley,  to  preserve  the 
churches  that  served  as  the  center  of 
the  community.  For  instance,  the  res- 
toration of  Notre  Dame  du  Mont- 
Carmel  in  Lille  has  received  the  sup- 
port of  the  Maine  Historic  Preserva- 
tion Commission,  with  matching  funds 
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coming  from  an  anonymous  supporter 
in  Canada.  If  the  restoration  effort  is 
successful,  the  church  will  be  used  as  a 
museum  and  cultural  center.  More  im- 
portantly, it  will  stand  as  a  symbol  of 
pride  for  residents  of  Acadian  descent 
and  others  interested  in  historic  and 
cultural  preservation. 

The  legislation  now  before  the 
Senate  establishes  a  Maine  Acadian 
Culture  Preservation  Commission  that 
will  advise  the  National  Park  Service 
on  the  establishment  of  cultural  pres- 
ervation centers  in  Maine.  The  bill 
also  provides  funds  for  the  operation 
of  these  centers  so  that  the  cultural 
material  identified  can  be  interpreted 
to  the  benefit  of  the  general  public. 
With  support  from  the  Federal  Gov- 
ernment, restoration  work  like  that 
underway  in  Lille  should  help  assist  in 
making  the  Acadian  way  of  life  acces- 
sible to  all  Maine  residents  as  well  as 
to  vistors  to  our  State. 

After  the  introduction  of  this  bill 
last  fall.  I  received  many  letters  of  ap- 
preciation. All  those  who  wrote  were 
deeply  moved  by  the  idea  that  the  ef- 
forts made  so  far  to  preserve  the  tradi- 
tions they  hold  dear  would  receive  as- 
sistance from  the  Federal  Govern- 
ment. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  supporting  this  legislation.  I 
want  to  thank  Senator  Bumpers  and 
Senator  Johnston  for  their  assistance 
in  bringing  this  bill  to  the  floor,  and  I 
look  forward  to  seeing  this  bill  enacted 
into  law  in  the  near  future. 
The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1756 
Be  xl  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Maine  Aca- 
dian Culture  Preservation  Act". 

SEf.  2.  Pt  RPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  recognize  an  important  contribution 
made  to  American  culture  and  history  by 
the  Acadian  immigrants  from  Prance  who 
settled  In  Nova  Scotia  and.  following  expul- 
sion by  the  British  in  1755.  resettled  in  vari- 
ous North  American  colonies,  including  the 
territory  that  eventually  became  the  State 
of  Maine: 

(2)  assist  local  and  SUte  governments  and 
other  public  and  private  entities  in  the 
SUte  of  Maine  in  interpreting  the  story  of 
the  State's  Acadian  settlers  and  their  de- 
scendants as  well  as  preserving  and  perpet- 
uating Acadian  music,  arts,  crafts,  and  folk- 
lore: and 

(3)  assist  in  identifying,  gathering,  and 
preserving  sites,  historical  data,  artifacts, 
and  objects  associated  with  the  Acadians  iri 
Maine  for  the  benefit  and  education  of  the 
public. 

SEC.  I.  MAINE  ACADIAN  CII.TI  RE  PRESERVATION 
COMMISSION 

(a)  Establishment.— There  is  hereby  es- 
Ublished  the  Maine  Acadian  Culture  Pres- 
ervation Commission  (referred  to  as  the 
"Commission"),    which    shall    consist    of    8 


members  appointed  by  the  Secretary  of  the 
Interior  (referred  to  as  the  Secretary")  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  as  follows: 

( 1 )  one  member,  who  shall  serve  as  Chair, 
appointed  from  among  recommendations 
submitted  by  the  Governor  of  the  State  of 
Maine: 

(2)  one  member  appointed  from  among 
recommendations  submitted  by  the  Speaker 
of  the  House  of  Representatives  of  the 
State  of  Maine: 

(3)  one  member  appointed  from  among 
recommendations  submitted  by  the  Presi- 
dent of  the  Senate  of  the  State  of  Maine: 

(4)  one  member  appointed  from  among 
recommendations  submitted  by  the  Chan- 
cellor of  the  University  of  Maine  System: 

(5)  three  members  appointed  from  among 
recommendations  submitted  by  State  and 
local  cultural  or  historic  preservation  orga- 
nizations: and 

(6)  one  additional  member  appointed  by 
the  Secretary  who  shall  have  expertise  in 
historic  or  cultural  preservation. 

(b)  Terms— (1)  Members  of  the  Commis- 
sion shall  be  appointed  for  a  term  of  3 
years,  except  for  initial  appointments  as 
provided  in  paragraph  (2). 

(2)  Members  of  the  Commission  initially 
appointed  pursuant  to  paragraph  (1),  (2).  or 
(3)  shall  serve  a  term  of  1  year.  Members  of 
the  Commission  initially  appointed  pursu- 
ant to  paragraph  (4)  or  (6)  shall  serve  a 
term  of  2  years. 

(3)  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(c)  Voting.— The  Commission  shall  act 
and  advise  by  affirmative  vote  of  a  majority 
of  its  members. 

(d)  Compensation —Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  Government  service  are  allowed 
expenses  under  section  5703  of  title  5 
United  States  Code. 

(e)  Exemption  Prom  Charter  Renewal 
Requirements.— Section  14(b)  of  the  federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  Commission. 

(f)  Termination. -The  Commission  shall 
terminate  10  years  from  the  date  of  enact- 
ment of  this  Act. 

(g)  SUPPORT.-The  Director  of  the  Nation- 
al Park  Service  shall  provide  such  staff  sup- 
port and  technical  services  the  Director 
deems  is  necessary  to  carry  out  the  func- 
tions of  the  Commission. 

SEC  4.  DITIES  OF  THE  COMMISSION. 

The  Commission  shall  advise  the  Secre- 
tary with  respect  to— 

(1)  the  selection  of  sites  for  interpreta- 
tion, preservation,  and  development  by 
means  of  cooperative  agreements  pursuant 
to  section  5:  and 

(2)  the  development  and  implementation 
of  a  comprehensive  interpretive  program  of 
the  Acadian  culture  in  the  State  of  Maine 
pursuant  to  section  6(d). 

SEC.  3.  COOPERATIVE  AGREEMENTS. 

(a)  In  General.- In  furtherance  of  the 
purposes  of  this  Act.  the  Secretary  is  au- 
thorized, after  consultation  with  the  Com- 
mission,  to   enter   into   cooperative   agree- 
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ments  with  the  owners  of  properties  of  nat- 
ural, historical,  or  cultural  significance  asso- 
ciated with  the  Acadian  people  in  the  State 
of  Maine,  pursuant  to  which  agreemenU  the 
Secretary  may  mark,  interpret,  restore, 
and/or  provide  technical  assistance  for  the 
preservation  of  such  properties  and  pursu- 
ant to  which  the  Secretary  may  provide  as- 
sistance including  management  services  and 
program  implementation. 

(b)  Right  op  Access.— Each  cooperative 
agreement  shall  provide  that  the  Secretary, 
through  the  National  Park  Service,  shall 
have  the  right  of  access  at  all  reasonable 
times  to  all  public  portions  of  the  property 
covered  by  the  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public. 

(c)  Alteration  of  Properties.— Each  co- 
operative agreement  shall  provide  that  no 
changes  or  alterations  shall  be  made  in  the 
property  covered  by  the  agreement  except 
by  mutual  agreement  between  the  Secretary 
and  the  other  party  to  the  agreement. 

SEC.  S.  ACADIAN  CI  LTl  RAL  (ENTER. 

(a)  In  GENERAL.-The  Secretary  is  author- 
ized, after  consultation  with  the  Commis- 
sion, to  provide  a  center  for  the  preserva- 
tion, perpetuation,  and  interpretation  of 
Acadian  culture  within  the  State  of  Maine. 

(b)  AccjuisiTioN  OF  Land.— The  Secretary 
is  authorized  to  acquire  lands  and  interests 
therein,  not  to  exceed  20  acres  in  total,  by 
purchase,  donation,  or  exchange,  and  to  de- 
velop, operate,  and  maintain  interpretive 
and  preservation  facilities  and  programs  at 
the  center  in  furtherance  of  the  purposes  of 
this  Act. 

(c)  Operation.— The  Secretary  may  con- 
tract with  public  and  private  entities  for  the 
operation  of  the  center  in  accordance  with 
program  standards  approved  by  the  Secre- 
tary. 

(d)  Interpretive  Program.- In  connection 
with  center  operations  the  Secretary  shall 
develop  and  implement  a  comprehensive  in- 
terpretive program  of  the  Acadian  culture 
in  the  State  of  Maine,  including  preparation 
of  interpretive  and  informational  materials, 
exhibits,  films,  lectures,  and  other  educa- 
tional materials. 

(e)  Statutory  Authority —The  Secretary 
shall  administer  the  property  acquired  pur- 
suant to  this  section  and  cooperative  agree- 
ments entered  into  pursuant  to  this  Act  in 
accordance  with  the  Act  of  August  25,  1916 
(39  Stat.  535).  as  amended  (16  U.S.C.  1  et 
seq.).  the  Act  of  August  21,  1935  (49  Stat. 
666),  as  amended  (16  U.S.C.  461  et  seq),  this 
Act  and  other  statutory  authority  providing 
for  the  conservation  and  management  of 
natural,  historical  and  cultural  resources. 

SEC.  7.  ACTHORIZATION  OK  APPROPRIATIONS. 

(a)  For  the  purposes  of  carrying  out  the 
functions  of  the  Commission,  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary,  not  to  exceed 
$250,000. 

(b)(1)  To  carry  out  the  other  purposes  of 
this  Act.  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary, subject  to  the  limitations  of  paragraph 
(2). 

(2)  With  respect  to  cooperative  agree- 
ments entered  into  pursuant  to  section  5, 
and  the  provisions  dealing  with  the  Acadian 
Cultural  Center  in  subsections  6  (a)  through 
(c),  the  Secretary  is  authorized  to  expend 
not  more  than  50  percent  of  the  aggregate 
cost  of  performing  those  functions,  the  re- 
mainder of  such  costs  to  be  provided  by  non- 
federal funds. 
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ACQUISITION  OF  CERTAIN 
LANDS  IN  LOUISIANA 

The  Senate  proceeded  to  consider 
the  bill  (S.  2437)  to  authorize  the  ac- 
quisition of  certain  lands  in  the  State 
of  Louisiana  for  inclusion  in  the  Vicks- 
burg  National  Military  Park,  which 
has  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION    I.   ADDITION   OP   LANDS  TO   VICKSBCRC 
NATIONAL  MILITARY  PARK. 

(a)  Grants  Canal,  Louisiana.— The  Sec- 
retary of  the  Interior  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  is  au- 
thorized to  acquire  by  donation,  exchange, 
or  purchase  with  donated  or  appropriated 
funds,  approximately  two  and  five-tenths 
acres  of  land  in  Madison  Parish,  Louisiana, 
known  generally  as  the  Grants  Canal  prop- 
erty. 

(b)  Warren  County,  Mississippi.— (1) 
The  Secretary  is  authorized  to  acquire  by 
donation  approximately  two  and  eighty-two 
one  hundredths  acres  of  land  adjacent  to 
the  entrance  of  Vicksburg  National  Military 
Park  owned  by  Warren  County,  Mississippi. 

(2)  The  Secretary  may  contribute,  in  cash 
or  services,  to  the  relocation  and  construc- 
tion of  a  maintenance  facility  to  replace  the 
facility  located  on  the  land  to  be  donated, 
all  in  accordance  with  an  agreement  be- 
tween the  Secretary  and  the  Board  of  Su- 
pervisors. 

(3)  The  Secretary  is  authorized  to  restore 
and  landscape  the  property  acquired  pursu- 
ant to  this  subsection. 

(c)  Boundary  Revision.— Upon  acquisition 
of  the  properties  referred  to  in  subsections 
(a)  and  (b),  the  Secretary  shall,  after  the 
publication  of  notice  in  the  Federal  Regis- 
ter, revise  the  boundary  of  Vicksburg  Na- 
tional Military  Park  (hereinafter  in  this  Act 
referred  to  as  the  "park")  to  reflect  the  in- 
clusion of  such  properties  within  the  park. 

SEC.  2.  EXCLl  SION  OK  LANDS  KROM  PARK. 

(a)  Exclusion  of  Certain  Lands.— The 
park  boundary  is  hereby  revised  to  exclude 
those  lands  depicted  as  "Proposed  Dele- 
tions" on  the  map  entitled  "Vicksburg  Na- 
tional Military  Park"  numbered  306-80,007 
and  dated  May  1990,  which  map  shall  be  on 
file  and  available  for  public  inspection  in 
the  Office  of  the  National  Park  Service.  De- 
partment of  the  Interior.  Exclusive  jurisdic- 
tion over  the  lands  excluded  from  the  park 
is  hereby  retroceded  to  the  State  of  Missis- 
sippi. 

(b)  Transfer  to  Adjacent  Owners.— (1) 
For  a  period  ending  four  years  after  the 
date  of  enactment  of  this  Act  and  subject  to 
the  provisions  of  paragraph  (2),  the  Secre- 
tary is  authorized  to  convey  title  to  all  or 
part  of  the  lands  referred  to  in  subsection 
(a)  to  an  owner  of  property  adjacent  to  such 
lands,  upon  the  application  of  such  owner. 

(2)  No  property  shall  be  conveyed  unless 
the  application  referred  to  in  paragraph  (1) 
is  accompanied  by  a  payment  in  an  amount 
equal  to— 

(A)  the  fair  market  value  of  the  land  to  be 
conveyed:  and 

(B)  the  administrative  costs  of  such  trans- 
fer incurred  by  the  Secretary,  including  the 
costs  of  surveys,  appraisals,  and  filing  and 
recording  fees. 

(c)  Excess  F»roperty.— Any  landte  not  con- 
veyed pursuant  to  subsection  (b)  shall  be  re- 
ported to  the  Administrator  of  General 
Services  as  excess  to  the  needs  of  the  De- 
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partment  of  the  Interior  and  shall  be  sub- 
ject to  transfer  or  disposition  in  accordance 
with  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended. 

SEC.  .I.  Al  THORIZATION  OK  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  acquisition  of 
certain  lands  in  the  State  of  Louisiana 
and  Mississippi  for  inclusion  in  the 
Vicksburg  National  Military  Park,  and 
for  other  purposes.  " 


SUNSET  CRATER  VOLCANO 
NATIONAL  MONUMENT 

The  bill  (S.  2566)  to  redesignate  the 
Sunset  Crater  National  Monument  as 
the  Sunset  Crater  Volcano  National 
Monument,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 
S.  2566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  I.  REDESKiNATION. 

The  Sunset  Crater  National  Monument. 
Arizona,  shall,  on  and  after  the  date  of  en- 
actment of  this  Act,  be  known  and  designat- 
ed as  the  "Sunset  Crater  Volcano  National 
Monument".  Any  reference  to  the  Sunset 
Crater  National  Monument  in  any  law.  reg- 
ulation, map,  document,  record,  or  other 
paper  of  the  United  States  shall  be  consid- 
ered to  be  a  reference  to  the  Sunset  Crater 
Volcano  National  Monument. 


the  States  of  Florida  and  Georgia  or  their 
representatives,  representatives  of  affected 
local  governments,  and  owners  of  land  adja- 
cent to  the  river.  Such  consultation  shall  in- 
clude participation  in  the  assessment  of  re- 
source values  and  the  development  of  alter- 
natives for  the  protection  of  those  resource 
values,  and  shall  be  carried  out  through 
public  meetings  and  media  notification.  The 
study  shall  also  include  a  recommendation 
on  the  part  of  the  Secretary  as  to  the  role 
the  States,  local  governments  and  landown- 
ers should  play  in  the  management  of  the 
river  if  it  were  designated  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


CHANGES  IN  THE  CHESAPEAKE 
AND  OHIO  CANAL  NATIONAL 
HISTORICAL  PARK  COMMIS- 
SION 

The  bill  (H.R.  3545)  to  amend  the 
Chesapeake  and  Ohio  Canal  Develop- 
ment Act  to  make  certain  changes  re- 
lating to  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  Com- 
mission, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


POTENTIAL  INCLUSION  OF  CER- 
TAIN RIVERS  IN  THE  WILD 
AND  SCENIC  RIVERS  SYSTEM 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  76)  to  amend  the  Wild 
and  Scenic  Rivers  Act  to  study  the  eli- 
gibility of  St.  Marys  River  in  the 
States  of  Florida  and  Georgia  for  po- 
tential addition  to  the  Wild  and  Scenic 
Rivers  System,  which  had  been  report- 
ed from  the  Committee  on  Energy  and 
Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

SECTION  L  ST.  MARYS  RIVER  STIDV. 

(a)  Study.— Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act,  as  amended  (16  U.S.C. 
1276(a)),  is  further  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(106)  St.  Marys  River.  Florida  and 
Georgia.— The  segment  from  its  headwaters 
to  its  confluence  with  the  Bells  River.". 

(b)  Completion  Date.— Section  5(b)  of  the 
Wild  and  Scenic  Rivers  Act.  as  amended  (16 
U.S.C.  1276(b)),  is  further  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(8)  The  study  of  the  river  named  in  para- 
graph (106)  of  subsection  (a)  shall  be  com- 
pleted not  later  than  three  years  after  the 
date  of  enactment  of  this  paragraph.  In  car- 
rying out  the  study,  the  Secretary  of  the  In- 
terior shall  consult  with  the  Governors  of 


SELMA  TO  MONTGOMERY 
NATIONAL  TRAIL  STUDY  ACT 

The  bill  (H.R.  3834)  to  amend  the 
National  Trails  System  Act  to  desig- 
nate the  route  from  Selma  to  Mont- 
gomery for  study  for  potential  addi- 
tion to  the  national  trails  system,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


WEATHER  BALLOON  LAUNCH 
SITE  ACT 

The  bill  (S.  2181)  to  authorize  the 
National  Aeronautics  and  Space  Ad- 
ministration to  purchase  approximate- 
ly 8  acres  of  land  at  the  Fort  Sumner 
Municipal  Airport,  De  Baca  County, 
NM,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

S.  2181 
Be  it  enacted  by  the  Senate  and  Ho'is-    • 
Representatives    of   the    United    States 
America  in  Congress  assembled, 

SECTION  L  SHORT  TITLE. 

This  Act  may  be  cited  ai  the  "weather 
Balloon  Launch  Site  Act  of  1990". 

SEC.  2.  PIRCHASE  OK  LAND  rt»R  BALLOON 
LACNCHINC  K\(  11.IT>. 

The  Administrato  oi  the  National  Aero- 
nautics and  Space  Administration  may  pur- 
chase, with  funds  appropriated  to  the  Ad- 
ministrator for  lineal  year  1990  under  the 
heading  "Construction  of  facilities",  ap- 
proximately 8  acres  within  Section  16, 
Township  3  North,  Range  26  East. 
NM  I'  1..  De  Baca  County.  New  Mexico,  to 
u.se  as  a  balloon  launching  facility. 
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CHAMA  RIVER  GATEWAY  TO 
THE  PAST  INTERPRETATION 
AND  VISITOR  EDUCATION  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  2014)  to  direct  the  Secre- 
tary of  Agriculture  and  the  Secretary 
of  the  Interior  to  provide  interpreta- 
tion and  visitor  education  regarding 
the  rich  cultural  heritage  of  the 
Chama  River  Gateway  Region  of 
northern  New  Mexico,  which  had  been 
reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  2014 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITIJ; 

This  Act  may  be  cited  as  the  'Chama 
River  Gateway  to  the  Past  Interpretation 
and  Visitor  Education  Act  of  1990". 

SEC.  2.  FINDIN<;S. 

The  Congress  finds  that— 

(1)  the  Chama  River  Gateway  Region. 
fhemnajter  referred  to  as  the  '  Region  ").  in- 
cluding the  Chama  River  and  its  tributaries 
stretching  from  EI  Vado  Lake  on  the  north, 
to  the  Rio  Grande  on  the  south,  to  the  Rio 
Gallina  on  the  west  and  to  the  Rio  Valleci- 
tos  and  Rio  Ojo  Caliente  on  the  east,  is 
known  for  its  striking  landscapes  and  scenic 
beauty: 

(2)  the  Rio  Chama  River,  a  segment  of 
which  has  l)een  designated  as  a  wild  river  In 
section  3(a)(108)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a)(108)),  is  locat- 
ed within  the  [Chama  River  GatewayJ 
Region: 

(3)  few  visitors  are  aware  that  people  have 
lived  in  the  [Chama  River  Gateway! 
Region  for  the  past  12.000  years: 

(4)  hundreds  of  prehistoric  and  historic 
properties  exist  on  public  lands  managed  by 
the  Bureau  of  Land  Management,  the 
United  States  Army  Corps  of  Engineers  and 
the  Forest  Service  that  reflect  the  [Chama 
River  Gateway]  Region's  Indian.  Hispanic, 
and  Anglo  heritages: 

(5)  many  prehistoric  cultural  properties  in 
the  [Chama  River  GatewayJ  Region  are 
potentially  nationally  significant,  especially 
the  2.000-room  prehistoric  villages  that  are 
among  the  largest  in  the  Southwest; 

(6)  the  [Chama  River  Gateway]  Region 
includes  many  historic  cultural  properties 
that  reflect  northern  New  Mexlcos  Hispan- 
ic heritage,  including  the  earliest  Spanish 
settlement  in  the  SUte  and  the  remaiiu  of 
later  homesteads  and  villages: 

(7)  only  one  of  these  prehistoric  and  his 
toric  properties  is  currently  Interpreted  for 
the  public; 

(8)  the  Act  entitled  "An  Act  to  establish  a 
program  for  the  preservation  of  additional 
historic  properties  throughout  the  Nation, 
and  for  other  purposes",  approved  Oclol)er 
15.  1966.  commonly  known  as  the  National 
Historic  Preservation  Act"  <  16  U.S.C.  470  et 
seq.).  directs  that  federally  owned  prehlstor 
ic  and  historic  properties  be  administered  in 
a  spirit  of  stewardship  for  the  Inspiration 
and  benefit  of  present  and  future  genera- 
tions; 

(9)  the  Forest  Services  National  Recrea- 
tion Strategy  and  the  Bureau  of  Land 
Management  s  "Recreation  2000  "  initiatives 


both  foster  increased  opportunities  for 
public  recreation  and  interpretation  of  cul- 
tural resources; 

(10)  development  of  interpretation  and 
visitor  education  programs  In  the  [Chama 
River  Gateway]  Region  will  enhance  tour- 
ism and  economic  growth  in  rural  northern 
New  Mexico:  and 

(11)  interpretation  of  the  prehistoric  and 
historic  properties  of  the  [Chama  River 
Gateway]  Region  will  enhance  public  un- 
derstanding, appreciation,  and  protection  of 
our  Nation's  cultural  heritage  and  will  open 
a  "Gateway  to  the  Past"  for  visitors  and 
residents  alike. 

SE( .  3.  INTERPRETATIO.N  AND  VISITOR  EDICATION. 

(a)  Procram.— The  Secretary  of  Agricul- 
ture, acting  through  the  Chief  of  the  Forest 
Service,  and  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau 
of  Land  Management  (referred  to  as  the 
"Secretaries"),  shall  cooperatively  develop 
and  implement  a  program  of  interpretation 
and  visitor  education  regarding  the  prehis- 
toric and  historic  resources  [within  the  area 
generally  referred  to  as  the]  on  lands  they 
administer  within  the  Region  Chama  River 
Gateway  Region  (referred  to  as  the 
■Region  ").  north  of  Santa  Fe,  New  Mexico. 

(b)  Planning.— ( 1 )  The  Secretaries  shall 
locate  and  identify  the  historic  and  cultural 
resources  of  the  Region  that  are  available 
and  suitable  for  interpretation  and  educa- 
tion for  the  Region's  visitors. 

(2)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act.  the  Secretar- 
ies shall  develop,  in  consultation  with  inter- 
ested parties,  an  Interpretation  and  Visitor 
Education  Plan  (referred  to  as  the  "Plan  ") 
for  the  Region  describing  and  prioritizing 
opportunities  for  interpretation  and  visitor 
education  regarding  the  prehistoric  and  his- 
toric resources  identified  pursuant  to  para- 
graph ( 1 ). 

(3)  The  Plan  shall  consider  a  diverse  range 
of  opportunities  for  such  interpretation  and 
education.  Including— 

(A)  guided  and  self-guided  tours  for  auto- 
mobiles, hikers,  and  rafters: 
IB)  Interpretive  centers  and  displays: 

(C)  audio- visual  presentations: 

(D)  demonstrations:  and 

(E)  signs,  exhibits,  and  brochures. 

(4)  The  Plan  shall  be  updated  periodically. 

(5)  The  Secretaries  shall  develop,  for  the 
cultural  resource  properties  managed  by  the 
Bureau  of  Land  Management  and  the 
Forest  Service  in  the  Region,  uniform  poli- 
cies and  consistent  procedures  for— 

(A)  compliance  with  the  National  Historic 
Preservation  Act; 

(B)  issuance  of  permits  pursuant  to  the 
Archaeological  Resources  Protection  Act  of 
1979  ( 16  use.  470aa  et  seq. ): 

(C)  consultation  with  Indian.  Hispanic, 
and  other  local  residents  and  communities: 

(D)  visitor  center  development: 

(E)  on-site  interpretation: 

(F)  publications:  and 

(G)  patrol  and  monitoring. 

(c)  iMPLEMtNTATioN  — ( 1 )  The  SecreUries 
shall- 

(A)  develop  and  periodically  update  a  long 
range  strategy  for  implementation  of  the 
Plan; 

[(B)  not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  establish,  desig 
nate,  and  sign  tour  routes  (identified  in  the 
Plan)  consisting  of  interconnected  interpre- 
tive loops,  which  may  l)e  modified  from  time 
to  time  as  determined  in  the  periodic  up- 
dates of  the  Plan:] 

(B)  not  later  than  three  years  after  the 
date  of  enactment  of  this  Act.  establUh,  des- 


ignate, and  sign  interpretive  routes  speci- 
fied in  the  Plan.  Such  interpretive  routes 
may  be  modified  from  time  to  time  through 
periodic  updates  of  the  Plan: 

(C)  direct  interpretive  and  visitor  educa- 
tion efforts  initially  toward  properties,  espe- 
cially those  accessible  by  public  road  or 
trail,  managed  by  the  Bureau  of  Land  Man- 
agement or  the  Forest  Service: 

(D)  publish  and  periodically  update  a  bro- 
chure describing  the  interpretive  and  educa- 
tional opportunities  in  the  Region  that  are 
available  to  the  public: 

(E)  consult  with  and  enter  into  coopera- 
tive agreements  with  other  Federal  agen- 
cies. State  and  local  agencies,  Indian  tribes. 
Hispanic  groups,  individuals,  organizations, 
and  other  interested  parties  as  necessary  to 
carry  out  [this  Act;  and]  the  purposes  of 
this  Act:  and 

(F)  develop  a  long  range  strategy  for  com- 
pletion of  needed  inventory,  evaluation, 
nomination,  protection,  and  interpretation 
of  significant  cultural  resource  properties 
on  Bureau  of  Land  Management  and  Na- 
tional Forest  System  lands  in  the  Region. 

(2)  The  Secretary  of  Agriculture  shall  de- 
velop, maintain,  and  operate,  in  cooperation 
with  other  Federal  agencies  and  other 
public  and  private  entities,  a  portion  of  the 
Ghost  Ranch  Living  Museum  as  a  "Gateway 
to  the  Past"  visitor  center  to  provide  infor- 
mation, orientation,  interpretation,  and  edu- 
cation regarding  the  prehistoric  and  historic 
resources  of  the  Region. 

SEC.  I.  AITHORIZATIUN  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed  as  follows: 

S.  2014 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act   may   be  cited  as  the    "Chama 
River  Gateway  to  the  Past  Interpretation 
and  Visitor  Education  Act  of  1990  ". 
SEC  .  2.  EiNniNt;s. 

The  Congress  finds  that— 

(1)  the  Chama  River  Gateway  Region, 
(hereinafter  referred  to  as  the  "Region"), 
including  the  Chama  River  and  lu  tributar- 
ies stretching  from  El  Vado  Lake  on  the 
north,  to  the  Rio  Grande  on  the  south,  to 
the  Rio  Gallina  on  the  west  and  to  the  Rio 
Vallecltos  and  Rio  OJo  Caliente  on  the  east, 
is  known  for  its  striking  landscapes  and 
scenic  beauty: 

(2)  the  Rio  Chama  River,  a  segment  of 
which  has  been  designated  as  a  wild  river  in 
section  3(a)(108)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a)(108)),  is  locat- 
ed within  the  Region; 

(3)  few  visitors  are  aware  that  people  have 
lived  in  the  Region  for  the  past  12.000  years: 

(4)  hundreds  of  prehistoric  and  historic 
properties  exist  on  pubic  lands  managed  by 
the  Bureau  of  Land  Management,  the 
United  States  Army  Corps  of  Engineers  and 
the  Forest  Se^^■ice  that  reflect  the  Region's 
Indian.  Hispanic,  and  Anglo  heritages: 

(5)  many  prehistoric  cultural  properties  in 
the  Region  are  potentially  nationally  signif- 
icant, especially  the  2.000-room  prehistoric 
villages  that  are  among  the  largest  in  the 
Southwest; 

(6)  the  Region  includes  many  historic  cul- 
tural properties  that  reflect  northern  New 


Mexico's  Hispanic  heritage,  including  the 
earliest  Spanish  settlement  in  the  State  and 
the  remains  of  later  homesteads  and  vil- 
lages; 

(7)  only  one  of  these  prehistoric  and  his- 
toric properties  is  currently  interpreted  for 
the  public: 

(8)  the  Act  entitled  "An  Act  to  establish  a 
program  for  the  preservation  of  additional 
historic  properties  throughout  the  Nation, 
and  for  other  purposes",  approved  Octol>er 
15.  1966.  commonly  known  as  the  "'National 
Historic  Preservation  Act"  ( 16  U.S.C.  470  et 
seq.),  directs  that  federally  owned  prehistor- 
ic and  historic  properties  be  administered  in 
a  spirit  of  stewardship  for  the  inspiration 
and  benefit  of  present  and  future  genera- 
tions: 

(9)  the  Forest  Service's  "National  Recrea- 
tion Strategy  ■  and  the  Bureau  of  Land 
Managements  "Recreation  2000"  initiatives 
both  foster  increased  opportunities  for 
public  recreation  and  interpretation  of  cul- 
tural resources: 

(10)  development  of  interpretation  and 
visitor  education  programs  in  the  Region 
will  enhance  tourism  and  economic  growth 
in  rural  northern  New  Mexico:  and 

(11)  interpretation  of  the  prehistoric  and 
historic  properties  of  the  Region  will  en- 
hance public  understanding,  appreciation, 
and  protecion  of  our  Nation's  cultural  herit- 
age and  will  open  a  "Gateway  to  the  Past" 
for  visitors  and  residents  alike. 

SEC.  3.  INTERPRETATION  AND  VISITOR  EDICATION. 

(a)  Program.- The  SecreUry  of  Agricul- 
ture, acting  through  the  Chief  of  the  Forest 
Service,  and  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau 
of  Land  Management  (referred  to  as  the 

"Secretaries"),  shall  cooperatively  develop 
and  Implement  a  program  of  interpretation 
and  visitor  education  regarding  the  prehis- 
toric and  historic  resources  on  lands  they 
administer  within  the  Region  Chama  River 
Gateway  Region  (referred  to  as  the 
Region"),  north  of  Santa  Fe.  New  Mexico. 

(b)  PANNING.- (1)  The  Secretaries  shall 
locate  and  identify  the  historic  and  cultural 
resources  of  the  Region  that  are  available 
and  suitable  for  interpretation  and  educa- 
tion for  the  Region's  visitors. 

(2)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act.  the  Secretar- 
ies shall  develop,  in  consultation  with  inter- 
ested parties,  an  Interpretation  and  Visitor 
Education  Plan  (referred  to  as  the  "Plan") 
for  the  Region  describing  and  prioritizing 
opportunities  for  interpretation  and  visitor 
education  regarding  the  prehistoric  and  his- 
toric resources  identified  pursuant  to  para- 
graph ( 1 ). 

(3)  The  Plan  shall  consider  a  diverse  range 
of  opportunities  for  such  interpretation  and 
education,  including- 

(A)  guided  and  self-guided  tours  for  auto- 
mobiles, hikers,  and  rafters: 

(B)  interpretive  centers  and  displays: 

(C)  audio-visual  presentations: 

(D)  demonstrations:  and 

(E)  signs,  exhibits,  and  brochures. 

(4)  The  Plan  shall  be  updated  periodically. 

(5)  The  Secretaries  shall  develop,  for  the 
cultural  resource  properties  managed  by  the 
Bureau  of  Land  Management  and  the 
Forest  Service  in  the  Region,  uniform  poli- 
cies and  consistent  procedures  for— 

(A)  compliance  with  the  National  Historic 
Preservation  Act: 

(B)  issuance  of  permits  pursuant  to  the 
Archaeological  Resources  Protection  Act  of 
1979(16  U.S.C.  470aaet  seq): 

(C)  consultation  with  Indian.  Hispanic, 
and  other  local  residents  and  communities: 


(D)  visitor  center  development; 

(E)  on-site  interpretation; 

(F)  publications:  and 

(G)  patrol  and  monitoring. 

(c)  Implementation.— (1)  The  Secretaries 
shall— 

(A)  develop  and  periodically  update  a  long 
range  strategy  for  implementation  of  the 
Plan: 

(B)  not  later  than  three  years  after  the 
date  of  enactment  of  this  Act,  establish,  des- 
ignate, and  sign  interpretive  routes  specified 
in  the  Plan.  Such  interpretative  routes  may 
be  modified  from  time  to  time  through  peri- 
odic updateds  of  the  Plan; 

(C)  direct  interpretive  and  visitor  educa- 
tion efforts  initially  toward  properties,  espe- 
cially those  accessible  by  public  road  or 
trail,  managed  by  the  Bureau  of  Land  Man- 
agement or  the  Forest  Service: 

(D)  publish  and  periodically  update  a 
brouchure  describing  the  interpretive  and 
educational  opportunites  in  the  Region  that 
are  available  to  the  public; 

(E)  consult  with  and  enter  into  coopera- 
tive agreements  with  other  Federal  agen- 
cies. State  and  local  agencies,  Indian  tribes, 
Hispanic  groups,  individuals,  organizations, 
and  other  interested  parties  as  necessary  to 
carry  out  the  purposes  of  this  Act;  and 

(F)  develop  a  long  range  strategy  for  com- 
pletion of  needed  inventory,  evaluation, 
nomination,  protection,  and  interpretation 
of  significant  cultural  resource  properties 
on  Bureau  of  Land  Management  and  Na- 
tional Forest  System  lands  in  the  Region. 

(2)  The  Secretary  of  Agriculture  shall  de- 
velop, maintain,  and  operate,  in  cooperation 
with  other  Federal  agencies  and  other 
public  and  private  entitles,  a  portion  of  the 
Ghost  Ranch  Living  Museum  as  a  ""Gateway 
to  the  Past"  visitor  center  to  provide  infor- 
mation, orientation,  interpretation,  and  edu- 
cation regarding  the  prehistoric  and  historic 
resources  of  the  Region. 

SEC  .  1.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  nece.ssary  to  carry  out  this 
Act. 


WEIR  FARM  NATIONAL 
HISTORIC  SITE 

The  Senate  proceeded  to  consider 
the  bill  (S.  2059)  to  establish  the  Weir 
Farm  National  Historic  Site  in  the 
State  of  Connecticut,  which  had  been 
reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu 
thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Weir  Farm 
National  Historic  Site  EsUblishment  Act  of 
1990"'. 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
the  Interior:  and 

(2)  "historic  site"  means  Weir  Farm  Na- 
tional Historic  Site  established  in  section  4. 

SEC"  3.  FINDIMiS  AND  PI  RPOSE.S. 

(a)  Findings.- The  Congress  finds  that— 

(1)  The  National  Park  System  preserves 
for  the  American  people  natural  and  histor- 
ic places  reflective  of  the  Nations  heritage: 

(2)  the  National  Park  System  contains  no 
sites  commemorating  famous  American 
painters  or  the  artistic  traditions  to  which 
they  contributed: 


(3)  the  Weir  Farm  in  Connecticut  is  listed 
on  the  National  Register  of  Historic  Places 
and  is  deserving  of  inclusion  in  the  National 
Park  System  as  an  outstanding  historic  site 
associated  with  major  American  artists  and 
several  artistic  developments: 

(4)  the  Weir  Farm,  acquired  in  1882  by  J. 
Alden  Weir,  a  founder  and  principal  expo- 
nent of  American  Impressionism,  has  been 
continuously  occupied  by  working  artists 
and  their  families  who  have  maintained  its 
significance  and  integrity  as  a  historic  site; 

(5)  the  pastoral  setting  and  tranquility  of 
the  Weir  Farm  served  as  the  inspiration  and 
subject  for  the  works  of  Weir.  John  Singer 
Sargent.  John  H.  Twachtman.  Childe 
Hassam.  Albert  Pinkham  Ryder.  Theodore 
Robinson,  Mahonri  Mackintosh  Young,  and 
other  noted  artists  who  lived  and  visited 
there: 

(6)  the  Weir  Farm  is  the  best  preserved 
site  with  a  home,  workplace,  and  landscape 
associated  with  the  American  Impression- 
ism movement  and  larger  developments  in 
American  art  in  the  late  19th  century,  in- 
cluding shifts  in  subject  matter  from  heroic 
wilderness  vistas  to  familiar,  domesticated 
landscapes  and  in  working  methods  from 
studio  to  open  air  painting;  and 

(7)  the  Weir  Farm,  including  the  house, 
barns,  studios,  pond,  field,  and  woods  there- 
on, and  the  approximately  113  acres  of  adja- 
cent natural  areas  owned  by  the  Nature 
Conservancy  and  the  Town  of  Ridgefield. 
Connecticut,  provide  superlative  opportuni- 
ties for  illustrating  and  interpreting  impor- 
tant cultural  themes  of  our  Nations  herit- 
age and  for  public  recreation  and  enjoyment 
in  a  State  which  suffers  a  dearth  of  open 
space  accessible  to  the  public  and  which  is 
unrepresented  in  the  National  Park  System, 
(b)  Purposes.— The  purposes  of  this  Act 
are- 

(1)  to  preserve  a  site  of  profound  signifi- 
cance for  the  tradition  of  American  Impres- 
sionism and  an  outstanding  example  of  the 
country  retreats  and  landscapes  associated 
with  that  movement  and  the  evolving  artis- 
tic methods  of  the  late  19th  century: 

(2)  to  maintain  the  Integrity  of  a  setting 
that  inspires  artistic  expression  and  encour- 
ages public  enjoyment;  and 

(3)  to  offer  opportunities  for  the  recrea- 
tion and  education  of  the  American  people. 

SKC.  I.  ESTABLISHMENT  OF  WEIR  FARM  NATIONAL 
HLSTORIC  SITE. 

(a)  In  General —There  is  established,  as  a 
unit  of  the  National  Park  System,  the  Weir 
Farm  National  Historic  Site  in  the  SUte  of 
Connecticut. 

(b)  Description.— The  historic  site  shall 
consist  of— 

(1)  the  approximately  2-acre  core  parcel 
containing  the  Weir  house,  studio,  and  bam: 
and 

(2)  the  approximately  60  acres  and  im- 
provements thereon  owned  by  the  State  of 
Connecticut; 

both  as  generally  depicted  on  a  map  entitled 
"Land  Ownership  Map.  Weir  Farm  Historic 
Site '",  Figure  5.  dated  October  1989.  as  con- 
tained in  the  National  Park  Service  Weir 
Farm  Suitabililty/Feasibillly  Study.  Febru- 
ary. 1990.  Such  map  shall  be  on  file  and 
available  for  public  in^in'-'ction  in  the  appro- 
priate offices  of  the  National  Park  Service. 

SEC     .1.    ACQIISITION    OF    REAL    AND    PERSONAL 
PROPKKTY  AM)  .SERVICES. 

(a)  Real  and  Personal  Property.— The 
Secretary  is  authorized  to  acquire  by  dona- 
tion, exchange,  or  purchase  with  donated  or 
appropriated  funds,  the  core  parcel  and  im- 
pro\'eiiients  thereon,  and  may  acquire  by  do- 
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nation  or  exchange  all  other  lands  and  im- 
provements within  the  boundaries  of  the 
historic  site.  The  Secretary  may  also  acquire 
by  the  same  methods  personal  property  as- 
sociated with,  and  appropriate  for.  the  in- 
terpretation of  the  historic  site:  Provided. 
That  the  Secretary  may  acquire  works  of 
art  associated  with  the  Weir  family.  J. 
Alden  Weir,  and  other  artists  who  lived  at 
or  visited  the  site  only  by  donation  or  pur- 
chase with  donated  funds. 

(b)  Other  Propesty.  Funds,  and  Serv- 
iCEs.— The  Secretary  is  authorized  to  accept 
and  use  donated  funds,  property,  and  serv- 
ices to  carry  out  this  Act. 

SEC.  «.  .\DMINISTR.«TI<IN  ()K  HISTORIC  SITK. 

(a)  In  GEJiHiAL.-The  Secretary  shall  ad- 
minister the  historic  site  in  accordance  with 
this  Act  and  the  laws  generally  applicable  to 
units  of  the  National  Park  System,  includ- 
ing the  Act  entitled  An  Act  to  establish  a 
National  Park  Service,  and  for  other  pur- 
poses'.  approved  August  25.  1916  (16  U.S.C. 
1  et  seq).  and  the  Act  entitled  An  Act  to 
provide  for  the  preservation  of  historic 
American  sites,  buildings,  objects,  and  antiq- 
uities of  national  historic  signficance.  and 
for  other  purposes  ".  approved  August  21. 
1935  (16  U.S.C.  461  et  seq.) 

(b)  Cooperative  Agreements.— (1)  The 
Secretary  may  consult  and  enter  into  coop- 
erative agreements  with  the  State  of  Con- 
necticut concerning  the  maintenance,  resto- 
ration, and  management  of  the  lands  and 
improvements  within  the  boundaries  of  the 
historic  site. 

(2)  The  Secretary  may  consult  and  enter 
into  cooperative  agreements  with  the  Weir 
Farm  Heritage  Trust,  the  Slate  of  Connecti- 
cut, the  American  Academy  of  the  Arts  and 
Letters,  and  other  organizations  and  groups 
in  the  development,  presentation  and  fund- 
ing of  art  exhibits,  resident  artist  programs, 
and  other  appropriate  activities. 

(3)  The  Secretary  may  consult  and  enter 
into  cooperative  agreements  with  the 
Nature  Conservancy  and  the  towns  of 
Ridge  field  and  Wilton  for  the  purpose  of 
coordinating  activities  on  the  historic  site 
with  activities  on  the  Nature  Conservancy's 
Weir  Preserve  and  lands  adjoining  the  his- 
toric site  owned  by  the  towns. 

(c)  Consultation.— The  Secretary  shall 
consult  with  the  Weir  Farm  Heritage  Trust 
in  matters  relating  to  the  preservation,  de- 
velopment, and  use  of  the  historic  site. 

(d)  Exhibits— The  Secretary  may  display, 
and  accept  for  the  purpose  of  display,  works 
of  art  associated  with  J.  Alden  Weir,  the 
Weir  Farm,  and  the  American  Impressionist 
movement. 

SEC.  7.  AITHURIZATION  OF  APPROPKIATIONS. 

There  are  authorized  to  be  appropriated 
such  sunu>  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act.  except  that  not 
more  than  $1,500,000  may  be  appropriated 
for  the  acquisition  of  real  and  personal 
property. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 


AUTHORIZING  THE  ABSENCE  OF 
JOHN  D.  ROCKEFELLER  IV 

Mr.  EXON.  Mr.  President,  on  behalf 
of  Senators  Mitchell  and  Dole,  I  send 
a  resolution  to  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  300)  to  authorize  ab 
sence  of  Senator  John  D.  Rockefeller  IV. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President.  Sen- 
ator RocKErELLER  is  the  plaintiff  in 
the  case  of  John  D.  Rockefeller  IV 
versus  CNA  Insurance  Companies  and 
Continental  Casualty  Co.,  a  civil 
action  which  is  pending  in  the  U.S. 
District  Court  for  the  Southern  Dis- 
trict of  West  Virginia.  The  issues  in 
the  case  arise  out  of  matters  that  oc- 
curred during  the  Senator's  service  as 
Governor  of  West  Virginia. 

Under  rule  VI  of  the  Standing  Rules 
of  the  Senate  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate 
without  leave.  This  resolution  would 
authorize  Senator  Rockefeller  to 
attend  a  deposition  and  the  trial  in 
this  case,  except  when  his  attendance 
at  the  Senate  is  necessary  for  the  per- 
formance of  his  legislative  duties. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  300)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  300 

Whereas,  in  the  case  of  John  D.  Rockefel- 
ler IV  V.  CNA  Insurance  Companies  and 
Continental  Casualty  Company.  Civil  Action 
No.  2:87-0575.  pending  in  the  United  States 
District  Court  for  the  Southern  District  of 
West  Virginia,  the  attendance  of  Senator 
Rockefeller  at  deposition  and  trial  may  be 
necessary; 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave:  Now.  therefore,  be  it 

Resolved.  That  Senator  John  D.  Rockefel- 
ler IV  is  authorized  to  attend  a  deposition 
and  trial  in  the  case  of  John  D.  Rockefeller 
IV  V.  CNA  Insurance  Companies  and  Conti- 
nental Casualty  Company.  Civil  Action  No. 
2:87-0575.  except  when  his  attendance  at 
the  Senate  is  necessary  for  the  performance 
of  his  legislative  duties. 


Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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MOTION  TO  RECONSIDER 
WITHDRAWN 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  entered 
motion  to  reconsider  the  vote  by 
which  the  President's  veto  of  the 
Amtrak  authorization  bill,  H.R.  2364. 
was  sustained  be  withdrawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JUNE  18. 
1990 

RECESS  UNTIL  2  P.M.;  MORNING  BUSINESS 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  2  p.m.  on 
Monday,  June  18;  and  that  following 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  3  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M.  MONDAY. 
JUNE  18,  1990 

Mr.  EXON.  If  the  acting  Republican 
leader  has  no  further  business,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess,  under  the  previous 
order,  until  Monday,  June  18,  at  2  p.m. 

There  being  no  objection,  at  10:28 
p.m..  the  Senate  recessed  until 
Monday,  June  18.  1990,  at  2  p.m. 


NOMINATIONS 


Executive   nominations   received   by 
the  Senate  June  14,  1990: 


DEPARTMENT  OF  STATE 

RICHARD  C  BROWN  OP  MARYLAND  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  .SERVICE  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OP  AMERICA  TO  THE  ORIENTAL  RE 
PUBLIC  OP  URUGUAY 

TOWNSEND  B  FRIEDMAN.  JR.  OF  ILLINOIS.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OP  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  PEOPLES  RE 
PUBLIC  OF  MOZAMBIQUE 

ACTION  AGENCY 

RICHARD  V  BERTAIN.  OP  CAUFORNIA.  TO  BE  ASSO 
CIATE  DIRECTOR  OF  THE  ACTION  AGENCY.  VICE 
DANIEL  F  BONNER.  RESIGNED 


A  UNITED  EUROPE  CAN  NO 
LONGER  IGNORE  INJUSTICE  IN 
NORTHERN  IRELAND 

HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 
Mr  DONNELLY.  Mr.  Speaker,  following  is 
an  excerpt  from  Time  magazine  that  outlines 
in  explicit  detail  the  seemingly  endless  war 
being  fought  in  Northern  Ireland.  Not  one 
person  or  family  is  exempt  from  the  violence 
and  terror  that  continues  in  that  troubled 
region. 

In  the  mjd-1980's,  the  Governments  of  the 
Republic  of  Ireland  and  Great  Britain  resolved 
to  work  collectively  to  bnng  peace  and  justice 
to  Northern  Ireland.  This  article  from  Time, 
however,  paints  a  different  picture;  that  war  Is 
a  way  of  life,  and  that  despite  vows  of  recon- 
ciliation and  peace,  little  has  changed. 

From  my  perspective,  one  of  the  few  re- 
maining hopes  for  true  peace  will  be  in  1992 
when  Europe  unites  and  members  of  the 
united  European  Community  will  be  In  a  posi- 
tion to  force  both  communities  to  end  this  vio- 
lence and  begin  the  process  of  reconciliation. 
I,  along  with  other  Americans,  will  demand 
the  European  Community  to  take  direct  and 
forceful  action  to  end  this  nightmare.  A  civil- 
ized European  Community  cannot  allow  this  to 
continue  within  Its  txjrders. 

Northern  Ireland  Is  a  virtual  police  state.  It  Is 
Inconceivable  that  the  ongoing  bloodshed  and 
injustice  can  be  tolerated  by  Europeans  who 
have  continually  fought  to  eliminate  police 
states  throughout  Eastern  Europe.  No  longer 
will  they  be  able  to  Ignore  the  abuse  of  human 
rights  In  Northern  Ireland. 

When  Great  Bntain  and  the  Republic  of  Ire- 
land join  with  the  the  rest  of  Europe  as  the 
"United  States"  of  Europe,  the  rest  of  the 
world  will  be  watching  closely  as  the  new  Eu- 
ropean Community  collectively  responds  to 
this  deplorable  situation. 

The  highest  pnorlty  for  "Europe  "92"  must 
be  a  quick  and  equitable  resolution  to  end  the 
violence  and  its  root  causes. 

Mr.  Speaker,  I  ask  that  the  article  from  Time 
magazine  from  June  18  be  inserted  In  the 
Record  at  this  time. 
[Prom  the  Time  magazine.  June  18.  19901 
NORTHERN  Ireland:  Death  After  School 
Every  war  has  rules  of  engagement.  Even 
that  random  bursts  of  street  violence  in  Bel- 
fast follow  a  certain  code.  Chuckle,  11,  ex- 
plains how  it  works.  When  instructed  to 
blockade  a  street,  it  is  O.K.  to  steal  public 
vans  and  buses  but  not  private  cars,  because 
those,  he  says,  "could  belong  to  one  of  your 
own."  The  summer  he  turned  ten.  Chuckle 
came  upon  three  teenagers  in  ski  masks  hi- 
jacking a  plumber's  van.  He  impulsively 
flung  himself  into  the  back  of  the  truck; 
after  the  hijackers  crashed  the  van  and  set 
it  on  fire.  Chuckle  helped  pour  gasoline  on 


the  wreck  to  make  it  burn  faster.  He  was  op- 
erating in  strict  accordance  with  I.R.A. 
guidelines,  but  his  smile  betrays  his  outra- 
geous good  fortune.  "They  let  ya  bum  it." 

Blessed  with  a  sweetly  impudent  face. 
Chuckie  looks  like  the  kind  of  kid  a  home- 
room teacher  would  put  in  charge  of  the 
class  when  she  had  to  leave  the  room.  But 
the  I.R.A.  is  never  far  from  his  mind  and 
suffuses  nearly  everything  he  does.  Chuckie 
delivers  the  pro-I.R.A.  Republican  News  on 
his  paper  route  and  twirls  a  baton  at  the 
head  of  an  Irish  Republican  marching  band. 
I.R.A.  men  in  the  neighborhood  all  know 
him.  Chuckie  comes  from  a  long  line  of 
I.R.A.  fighters,  from  his  grandfather,  who 
fought  the  British  in  the  1930s,  to  four  of 
his  five  uncles.  He  is  entrusted  with  small 
errands— delivering  a  message,  watching 
police  and  British  army  patrols  in  the 
neighborhood,  watching  the  neighbors. 

Lowering  his  voice,  he  admits  he  wants  to 
join  the  I.R.A.  Would  he  be  willing  to 
commit  murder?  Kill  Orangemen  and 
Brits,  aye."  he  says  with  relish.  He  pauses, 
then  once  again  lowers  his  voice.  'But  I 
wouldn't  kill  one  of  my  own. "  One  of  his 
I.R.A.  uncles  was  killed  by  one  of  his  own. 
shot  through  the  head  for  acting  as  an  in- 
formant. Chuckie  is  always  mindful  of  that. 
The  I.R.A.  claims  it  no  longer  uses  chil- 
dren in  the  war  against  Britain,  and  in  a 
sense  that  is  true.  The  war  in  Northern  Ire- 
land has  changed  since  the  early  1970s,  the 
days  and  nights  of  street  fighting  that  any 
child  could  join.  The  bomb  attacks  and  as- 
sassinations that  the  I.R.A.  carries  out  re- 
quire only  a  few  specialists  and  a  degree  of 
secrecy  that  kids  could  only  jeopardize. 

When  'the  Troubles  "  flared  anew  in  1969. 
children  who  were  under  16  and  too  young 
for  the  I.R.A.  rushed  to  join  the  NaFianna 
Eirann,  a  group  created  in  the  early  1900s  as 
an  Irish  patriots  answer  to  Baden-Powells 
John  Bullish  boy  Scouts.  Members  did  a  lot 
more  than  sing  folk  songs  and  hike;  they 
fought,  and  the  authorities  made  no  distinc- 
tion between  Fianna  and  I.R.A.  suspects. 
Fianna  members  had  their  own  uniform, 
and  the  black  shirts,  berets  and  sunglasses 
gave  even  small  children  a  scary  paramili- 
tary look.  The  youngsters  became  a  maca- 
bre part  of  the  pageantry  in  every  I.R.A.  fu- 
neral cortege. 

The  I.R.A.  broke  up  the  formal  structure 
of  the  Pianna  after  the  Royal  Ulster  Con- 
stabulary (RUC)  and  British  intelligence 
forces  had  too  often  managed  to  squeeze  in- 
formation out  of  its  members.  The  numbers 
of  Pianna  children  who  were  killed,  not  just 
in  riots  or  military  operations,  but  in  acci- 
dents as  well,  were  also  bad  for  public  rela- 
tions. 

The  I.R.A.  still  has  a  youth  wing  to  in- 
struct the  sons  and  daughters  of  Republican 
families  in  Irish  history,  teach  them  the 
shadowy  rules  of  urban  guerrilla  warfare 
and  screen  them  for  paramilitary  service. 
John.  16.  joined  the  youth  wing  when  he 
was  13,  and  his  early  years  mainly  consisted 
of  reading  books,  learning  Gaelic  and,  to  his 
frustration,  painting  posters  and  marching. 
"We've  been  protesting  for  20  years  against 
the  Brits,  and  they've  never  taken  any 
heed. "  he  says.  "They  take  heed  of  war. " 


John  plays  drums  in  a  Republican  band, 
the  only  legal  way  for  kids  in  Belfast  to 
flaunt  their  defiance.  Like  almost  all  Catho- 
lic ghetto  kids,  he's  been  in  and  out  of  trou- 
ble with  the  law  since  he  was  a  child,  but  he 
has  been  extra  careful  since  his  last  arrest 
two  years  ago.  He  wears  his  brown  hair 
short,  but  no  punk  short,  and  he  has  no  tat- 
toos or  earrings.  He  wears  a  blue  Wind- 
breaker  and  jeans.  He  is  earnest,  painstak- 
ingly sincere  and  a  walking  encyclopedia  of 
the  I.R.A.  party  line— he  has  carefully  shed 
any  trace  of  the  sly.  irreverent  wit  common 
to  his  neighbors.  John  has  been  trained  in 
firearms,  explosives  and  withstanding  police 
interrogation,  and  admits  that  he  has  assist- 
ed a  few  'operations."  He  won't  say  a  word 
about  what  or  when  or  how. 

Even  in  his  pro-I.R.A.  neighborhood.  John 
is  an  exception.  Most  kids  linger  on  the  pe- 
riphery of  war,  bystanders  steeped  in  inher- 
ited hate,  armed  mainly  with  taunts  and 
rocks,  whipped  into  street  violence  when  the 
I.R.A.  feels  the  need.  In  Republican  fami- 
lies, loyalty  to  the  cause  is  instilled  by 
grandparents,  fathers,  aunts;  family  scrap- 
books  are  filled  with  snapshots  of  funerals 
and  marches,  and  fading  newspaper  clip- 
pings of  killings  and  arrests,  not  weddings 
and  school  recitals.  But  kids  take  to  the 
streets  primarily  because  it's  "good  crack  "— 
Irish  slang  for  fun.  To  the  kids,  throwing 
stones  and  bottles  is  a  game,  an  illegal  act 
sanctioned  by  adults,  and  the  best  release 
from  boredom.  Six-year-olds  will  scoop  up  a 
stone  and  hurl  it  at  a  passing  police  van  as 
smoothly  as  a  l)eachcomber  skips  stones 
across  the  waves. 

In  the  Belfast  neighborhoods  of  Ardoyne, 
a  brick  wall  separates  the  Protestant  and 
Catholic  working-class  neighborhoods,  con- 
cealing the  fact  that  the  terraces  of  narrow 
houses  are  the  same  on  each  side.  There  is  a 
small  door  in  the  wall,  but  the  children 
never  pass  through  it.  Ciaran.  12.  who  was 
all  swaggering  Ijelligerence  around  the  Brit- 
ish troops,  mimicking  an  English  upper- 
class  accent  to  shout  -Bloody  buggers"  as 
they  passed,  goes  within  5  yds.  of  the  door, 
then  stops.  He  won't  say  why;  he  just  knows 
that  behind  it  lies  danger. 

In  fact,  there  is  nothing  but  stillness 
behind  the  wall.  The  streets  are  empty  save 
for  two  Protestant  boys.  Robert.  13,  and 
Prankie.  15.  sitting  on  a  stoop,  doing  noth- 
ing. Neither  one  has  ever  gone  within  10 
yds.  of  the  wall.  Even  at  20  yds.,  the  slight- 
est sound  from  the  other  side  prompts  them 
to  run  like  startled  deer. 

They  are  bored.  Protestant  neighborhoods 
are  not  patrolled  by  the  British  army  or  the 
RUC;  there  is  little  street  life  and  to  the 
residents,  the  enemy  is  an  invisible  force 
behind  a  wall.  Robert,  younger  but  more 
spirited,  wants  out  of  Belfast.  He  hopes  to 
immigrate  to  Australia  someday.  Prankie  is 
less  of  a  schemer,  more  of  a  follower.  His 
father  is  a  member  of  the  U.D.P..  the  Ulster 
Defense  Force,  one  of  the  Protestant  para- 
military groups.  He  doesn't  know  what  he 
will  do  when  he  grows  up.  except  perhaps 
end  up  like  his  father.  "I  dunno. "  he  says 
listlessly,  "maybe  I'll  join  something. " 

There  are  Protestant  paramilitary  groups, 
and  they  have  their  own  youth  wings,  but 


•  This    -bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  ^.ords  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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there  is  no  occupying  force  to  oppose.  Kids 
in  Protestant  neighborhoods  do  not  riot  or 
throw  stones.  Attacks  on  Catholics  have  de- 
creased over  the  years,  and  the  assassina- 
tions are  carried  out  by  the  men.  We've 
never  been  able  to  mobilize  the  young  the 
way  the  Catholics  have."  explains  U.D.P. 
leader  Tommy  Lyttle.  'There  never  has 
been  that  same  depth  of  feeling.  Fighting 
against  something  is  more  attractive  than 
defending  it." 

There  are  plenty  of  kids  in  Belfast  who 
reject  either  option.  Some  of  them  opt  for 
■joyriding."  a  relatively  new  plague,  a  wide- 
spread, nonpartisan  and  deadly  display  of 
juvenile  delinquency  that  equally  confounds 
parents,  the  paramilitaries  and  the  police. 

Joyriding  in  Belfast  is  a  very  different 
sport  from  American  Graffiti— style  cruis- 
ing. Kids  steal  a  car.  then  speed  through 
the  streets,  too  often  crashing  through 
police  barricades  or  into  oncoming  cars.  Be- 
cause the  cops  tend  to  start  shooting  at  the 
first  glimpse  of  a  careening  stolen  vehicle, 
joyriders  will  place  a  four-  or  five-year-old 
up  against  the  back  window  to  discourage 
the  fire.  Afterward  they  often  strip  the  car 
and  sell  the  paru.  The  joyriders  grab  cars 
from  Catholic  more  than  from  Protestant 
neighborhoods,  so  the  I.R.A.  has  taken  to 
kneecapping  those  whom  they  capture.  For 
e%ery  child  who  wants  no  part  in  civil  war 
and  wants  to  go  to  America,  for  every  child 
who  dreams  of  joining  the  I.R.A..  there  is  a 
ghetto  kid  who  has  no  dreams  and  who  lives 
for  the  present,  finding  the  instant,  brief 
thrill  of  joyriding  worth  the  risk.  Its  sense- 
less, except  that  these  kids  have  become 
inured  to  risk,  and  joyriding  is  the  one  vio- 
lent activity  in  Belfast  where  the  kid  is  in 
control,  steering  his  own  danger. 

Joyriding  has  become  an  addiction  among 
the  hoods,  as  the  hundreds  of  repeat  offend- 
ers who  have  been  arrested  by  cops  or  shot 
through  the  knees  by  I.R.A.  gunmen  attest. 
It's  also  a  curious  form  of  rebellion;  to  most 
hoods,  iKJth  the  'peelers"  (the  cops)  and  the 
"Provos"  (Provisional  I.R.A.)  are  hostile  au- 
thority figures,  equally  loathed  and  feared, 
■yet  the  hoods  are  always  conscious  of  the 
rules.  Simon.  15.  a  Roman  Catholic  and  a 
car  thief,  passionately  insists  he  hates  the 
Provos.  hates  the  cops,  but  he  still  knows 
what  side  of  the  civil  war  he  is  on.  He  was  in 
the  neighborhood  of  New  Lodge  the  night 
of  the  biggest  riot  in  Belfast  last  August, 
throwing  rocks  alongside  the  pro-I.R.A. 
teenagers  he  normally  shuns.  He  makes  a 
distinction  between  the  thrill  of  joyriding 
and  that  of  rioting.  "Joyriding  is  for  fun." 
he  says  earnestly.  Rioting  is  Ijecause  you 
hate." 

Barricading  streets,  burning  cars  and  toss- 
ing petrol  bombs  are  mostly  summer  events, 
when  there  are  anniversaries  to  commemo- 
rate, school  is  out  and  nights  are  warm.  It's 
a  time  when  the  air  of  Belfast  is  thin  with 
the  promise  of  excitement,  and  mothers 
pray  for  rain.  "The  lads  don  t  go  out  and 
fight  as  much  when  it's  raining.""  says  Betty. 
33.  Pour  of  her  five  brothers  have  done 
time,  and  her  three  sons  are  all  adept  at 
making  petrol  bombs.  Even  the  six-year-old. 
whose  forehead  is  blackened  by  a  bum  mark 
he  got  while  making  a  petrol  bomb,  wont 
stay  inside  when  a  barricade  goes  up. 

A  hurricane  could  not  have  prevented  the 
riot  in  New  Lodge  that  took  place  that 
summer  night.  Aug.  8  was  the  18th  anniver- 
sary of  intemment-the  day  the  British  car- 
ried out  a  mass  roundup  of  suspects— and  it 
was  marked  with  blazing  bonfires  in  every 
Catholic  neighborhood.  For  weeks,  the  kids 
had  been  preparing  for  it.  collecting  wood. 


EXTENSIONS  OF  REMARKS 

tires,  old  furniture,  anything  not  nailed 
down.  That  afternoon  the  children  had  also 
l)een  gathering  milk  and  beer  bottles  to 
make  petrol  t>ombs  for  after."  The  police 
came  by  at  5  p.m.  and  smashed  the  twttles 
with  their  rifle  butu.  but  the  kids  still  had 
nearly  1.000  hidden  away.  "Enough  to  last 
the  night.""  as  one  17-year-old.  a  ski  mask 
tucked  in  his  back  pocket,  cheerfully  put  it. 
At  midnight  neighbors  stand  around,  talk- 
ing, drinking  beer,  watching  as  the  bonfire 
bursts  into  a  wall  of  heat  and  forces  the 
crowd  against  the  houses.  Older  people  step 
back  with  the  aplomb  of  suburbanites 
watching  Fourth  of  July  fireworks,  while 
children  gallop  through  the  sparks.  The 
crowd  screams  with  pleasure  when  flames 
shoot  upward  and  set  ablaze  the  Union  Jack 
atop  the  heap. 

As  the  fire  sulfides,  so  does  the  crowd.  A 
few  boys  start  throwing  petrol  bombs,  forc- 
ing the  police  vans  to  rumble  forward.  Then 
the  etiquette  of  the  riot  begins,  as  predict- 
able as  it  is  dreary.  Teenagers  turn  back  and 
hurl  more  petrol  t>omt}s.  the  police  reply 
with  rubber  bullets,  and  the  rioters  hide  in 
alleys  and  doorways.  One  or  two  smaller 
boys  reappear,  picking  their  way  through 
the  narrow  cracks  in  the  violence.  Brendan. 
12.  delivers  a  report.  "Peelers  coming  up 
Sheridan  Street."  When  the  bomb  tossing 
and  running  resume,  he  vanishes.  The 
younger  boys  keep  the  danger  in  mind.  "Ri- 
oting is  good  crack."  Brendan  later  says  sar- 
castically, "as  long  as  you  dont  get  hurt." 

Seamus  Duffy,  a  15-year-old  boy  from  the 
nearby  neighborhood  of  Oldpark.  went  to 
New  Lodge  that  night  looking  for  excite- 
ment. He  never  came  back.  Sometime 
around  1  a.m..  he  and  a  friend  were  walking 
down  a  street  in  New  Lodge,  headed  for  the 
epicenter  of  the  riot.  He  was  hit  in  the  chest 
by  a  plastic  bullet,  crumpled  to  the  ground, 
blood  oozing  from  his  mouth,  and  died 
before  he  reached  the  hospital. 

Overnight  a  shrine  rose  at  the  place 
where  he  was  killed,  a  lace-covered  altar 
laden  with  plastic  flowers  in  vases.  Madonna 
and  Christ  icons,  and  a  photograph  of  the 
l)oy.  Above  it  a  cardboard  plaque  read.  S. 
Duffy  Murdered  by  RUC  August  9th.  1989. 
Along  a  wall  near  Duffys  house,  someone 
wrote  in  giant  white  letters.  20  years  on  and 
still  murdering  children.  His  funeral,  a 
nightmarishly  slow  procession,  overflowed 
with  grief. 

To  the  cops,  Seamus  Duffy  was  a  rioter 
who  got  what  he  was  asking  for.  To  his  par- 
ents, he  was  an  innocent  bystander,  gunned 
down  by  the  heartless  enemy.  To  the  Eng 
lish  public,  he  was  all  but  invisible.  The 
Sunday  Times  of  London  issued  a  happy 
postmortem  on  the  anniversary,  calling  it 
"one  of  the  most  peaceful  fortnights  in  the 
present  troubles  .  .  .  only  one  British  soldier 
was  killed,  as  a  result  of  an  accidental  dis- 
charge of  his  gun." 

The  afternoon  after  Duffys  funeral,  three 
teenagers  hijacked  two  postal  vans,  drove 
them  to  the  spot  where  Duffy  had  died  and 
set  them  afire.  Liam.  13,  one  of  the  car 
thieves,  watched  the  flames  with  quiet  satis- 
faction. He  was  not  in  very  good  standing 
with  "the  lads."  having  been  thrown  out  of 
his  Republican  band  the  previous  year  for 
joyriding.  But  this  hijacking  was  approved, 
and  this  time  Liam  was  working  within  the 
rules.  "It's  cause  the  wee  one  was  killed.  " 
he  said.  Liam  was  back  with  his  friends,  and 
he  was  happy. 
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REGARDING      THE      NEED      FOR 
CLARIFYING  LEGISLATION 

UNDER  THE  PUBLIC  UTILITIES 
HOLDING  COMPANY  ACT 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  ROGERS  Mr.  Speaker,  over  the  past 
few  months,  the  House  Energy  and  Com- 
merce Committee  has  attempted  on  several 
occasions  to  bnng  H.R  1396,  the  International 
Securities  Enforcement  Cooperation  Act  to 
the  floor  under  suspension  of  the  rules.  It  is 
my  understanding  that  junsdictlonal  concerns 
of  other  committees  has  precluded  consider- 
ation of  this  legislation  and  that  it  may  not  be 
possible  to  resolve  these  differences  in  a 
manner  which  would  allow  speedy  consider- 
ation of  this  bill 

The  Senate-passed  version  of  H.R  1396 
contains  an  amendment  which  would  clarify  a 
provision  of  the  Public  Utility  Holding  Compa- 
ny Act  of  1935  as  it  pertains  to  the  Kentucky 
Utilities  Co.  This  amendment  was  supported 
by  both  Senators  from  Kentucky  and  similar 
legislation,  H.R.  3640,  has  been  introduced  in 
the  House  by  the  members  of  the  Kentucky 
delegation 

This  legislation  has  the  strong  support  of 
the  entire  Kentucky  delegation  because  it 
would  enable  Kentucky  Utilities  to  engage  In 
needed  economic  development  activities 
throughout  Kentucky. 

My  question  to  the  gentleman  from  Massa- 
chusetts IS,  when  can  we  expect  to  see  the 
Kentucky  Utilities  legislation  on  the  House 
floor  as  a  free-standing  bill? 


THE  PUHCA  AMENDMENT 

HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 
Mr.  MARKEY.  Mr.  Speaker.  I  am  aware  of 
the  concerns  of  the  gentleman  from  Kentucky, 
Mr.  Rogers,  regarding  the  House  consider- 
ation of  a  Senate  amendment  to  the  Public 
Utility  Holding  Company  Act  of  1935,  which 
was  attached  to  H.R  1396,  the  International 
Securities  Enforcement  Cooperation  Act.  That 
amendment  would  have  provided  particular 
PUHCA  relief  to  the  Kentucky  Utilities  Co. 

Since  there  has  been  no  formal  House 
process  concerning  the  Senate-passed 
amendment,  we  believe  that  there  should  be 
more  time  for  both  the  Subcommittees  on 
Telecommunications  and  Finance  and  Energy 
and  Power  to  carefully  analyze  the  impacts  of 
this  provision.  At  present,  I  do  not  see  the 
need  to  have  open  public  hearings  concerning 
this  issue,  and  I  believe  that  a  less  formal 
paper  heanng  with  a  solicitation  of  views  from 
all  Interested  parties  is  all  that  will  be  required. 
As  the  gentleman  knows.  I  do  not  control 
the  schedule  for  the  floor  and  cannot  give  the 
gentleman  from  Kentucky  a  precise  estimate 
of  when  we  will  have  this  issue  on  the  House 
floor.  However,  I  will  commit  full  cooperation 


June  H  1990 

with  the  chairman  of  the  Subcommittee  on 
Energy  and  Power,  Mr  Sharp,  and  the  chair- 
man of  the  full  committee,  Mr.  Dingell,  to 
give  this  legislation  the  most  serious  and  ex- 
pedited consideration  possible  to  move  for- 
ward in  this  area  outside  of  the  specific  time- 
table for  the  consideration  of  H.R.  1396. 


BACKGROUND  CHECKS  ARE 
POSSIBLE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  PORTER.  Mr.  Speaker,  in  1988,  we 
passed  legislation  requiring  the  Attorney  Gen- 
eral to  develop  and  implement  a  means  of 
keeping  prohibited  individuals— felons,  the 
mentally  insane,  illegal  aliens,  and  others— 
from  buying  handguns  from  licensed  dealers. 

The  Attorney  General  responded  with  two 
reports.  The  first,  which  dealt  with  keeping 
felons  from  buying  firearms,  concluded  that 
there  was  no  economically  feasible  way  to 
create  a  perfect  felon  detection  system. 

The  second  report,  which  will  Ise  released 
soon,  concludes  that  there  is  no  feasible  way 
to  keep  other  prohibited  individuals  from 
buying  guns  from  dealers. 

These  reports  are  simply  unacceptable. 
Many  States,  counties  and  cities  presently  run 
background  checks  on  potential  gun  buyers 
and  have  great  success  in  screening  out  pro- 
hibited buyers.  New  Jersey,  which  has  re- 
quired background  checks  for  years,  has 
caught  over  10,000  felons  trying  to  buy  hand- 
guns. Memphis,  TN  screens  out  about  50 
felons  a  month,  and  California  snared  over 
1,500  prohibited  buyers  in  1986  alone. 

Still,  the  Attorney  General  says  an  effective 
system  can't  be  developed.  I  urge  the  Attor- 
ney General  to  reconsider  his  indefensible  po- 
sition and,  in  the  meantime,  I  urge  members 
to  cosponsor  the  Brady  bill. 
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and  now  serves  as  the  city  clerk  and  commis- 
sioner of  licenses. 

Reginald's  commitment  to  this  community 
has  always  gone  beyond  the  call  of  his  formal 
duties.  He  held  the  posts  of  executive  vice 
president  of  the  Mount  Vernon  NAACP  chap- 
ter and  was  also  the  treasurer  of  the  Inde- 
pendent Citizen's  League.  Reginald's  unceas- 
ing efforts  to  improve  the  quality  of  life  for  all 
Mount  Vernon  citizens  have  also  involved 
service  on  the  boards  of  directors  of  the 
Mount  Vernon  Day  Care  Center,  the  Black 
Democrats  of  Westchester,  and  the  West- 
chester Opportunity  Program.  In  all  of  those 
capacities  he  has  shown  a  spirit  of  tireless  de- 
votion to  public  service. 

The  recipient  of  the  Westchester  County 
Board  of  Legislator's  Proclamation  of  Commu- 
nity Service,  Reginald  has  also  been  awarded 
a  citation  from  the  New  York  State  Assembly, 
designated  as  one  of  the  Outstanding  Young 
Men  of  Amenca,  and  Iseen  honored  by  the 
Collin  Allen  Child  Development  Center. 

He  has  served  as  president  of  the  Mount 
Vernon  Lions  Club  and  in  that  capacity  has 
been  a  leader  on  behalf  of  the  many  fine 
causes  to  which  that  organization  is  dedicat- 
ed. He  is  richly  deserving  of  the  recognition 
he  is  receiving  and  I  am  honored  to  bring  his 
record  of  service  to  the  attention  of  the  Con- 
gress 
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It  is  with  great  pleasure  that  I  congratulate 
Robert  Crandall  upon  his  induction  into  the 
Rhode  Island  Commodores.  I  wish  him  all  the 
best  and  continued  success  in  the  future. 


REGINALD  LAFAYETTE  TO  BE 
HONORED 


LEGISLATION  TO  ESTABLISH  A 
FINANCIAL  SERVICES  CRIME 
DIVISION 


TRIBUTE  TO  ROBERT  L. 
CRANDALL 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  this 
evening  the  Mount  Vernon,  NY,  Lions  Club  will 
honor  Reginald  Lafayette  at  the  annual  dinner 
dance.  I  rise  to  pay  tribute  to  Reginald's  many 
contnbutions  on  behalf  of  the  entire  West- 
chester community.  The  Lions  Club  has  been 
providing  for  community  needs  and  promoting 
international  understanding  for  neariy  75 
years.  Reginald  Lafayette's  dedicated  service 
to  the  city  of  Mount  Vernon  is  well  worthy  of 
recognition  by  this  important  civic  institution. 

Educated  in  Charleston,  SC,  public  schools, 
Reginald  arrived  in  Mount  Vernon  in  1972. 
Since  then  he  has  assumed  numerous  posi- 
tions of  leadership  as  both  a  professional  and 
a  volunteer.  Active  in  municipal  government 
for  almost  a  decade.  Reginald  is  the  former 
second  deputy  comptroller  of  Mount  Vernon, 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Robert  L.  Crandall  who  is 
being  named  an  honorary  commodore  in  the 
Rhode  Island  Commodores.  The  Rhode  Island 
Commodores  represents  Rhode  Island's  top 
business  and  civic  leaders  who  have  commit- 
ted themselves  to  promoting  Rhode  Island 
and  the  development  of  its  economy. 

Robert  Crandall,  a  native  of  Westerly,  Rl,  is 
currently  the  chairman,  president,  and  chief 
executive  officer  of  AMR  Corp.  and  American 
Airlines,  Inc.  Mr.  Crandall  became  chairman 
and  chief  executive  officer  on  March  1,  1985, 
and  has  been  president  since  1980.  He  has 
been  named  as  the  best  chief  executive  offi- 
cer of  a  major  U.S.  airiine  for  6  consecutive 
years  by  the  Wall  Street  Transcript.  In  1988, 
Mr.  Crandall  was  named  one  of  the  six  best 
U.S.  managers  by  Business  Week,  was  select- 
ed an  Aerospace  Laureate  by  Aviation  Week 
&  Space  Technology,  and  was  named  as  one 
of  the  ten  best  executives  among  U.S.  firms 
by  the  Gallagher  Report. 

As  American  Airiines'  top  mari^eting  execu- 
tive and  subsequently  as  the  airiine's  presi- 
dent and  chairman,  Mr.  Crandall  has  partici- 
pated in  developing  many  innovations  in  the 
airline  industry  that  have  benefited  thousands 
of  passengers  and  travelers  over  the  years. 
Among  these  innovations  are  the  super  saver 
fare,  American's  SABRE  automation  system, 
the  Advantage  Program  for  frequent  flyers, 
and  the  development  of  active  employee  rela- 
tions policies. 


HON.  BEN  NIGHTHORSE 
CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 
Mr.  CAMPBELL  of  Colorado.  Mr  Speaker, 
we  can  talk  until  we're  blue  in  the  face  about 
how  angry  we  are  that  the  administration  is 
not  pursuing  the  individuals  responsible  for 
the  thrift  crisis,  but  until  we  force  the  Depart- 
ment of  Justice  to  start  prosecuting  these  pin- 
striped miscreants,  we  will  be  wasting  our 
breath. 

That  is  why  today  I  am  introducing  legisla- 
tion to  establish  a  Financial  Services  Crime 
Division  within  the  Department  of  Justice.  This 
legislation  is  the  companion  measure  to  S. 
2712.  legislation  introduced  in  the  other  body 
by  the  gentleman  from  Florida,  Mr.  Graham. 
I  want  action,  not  words.  I  applaud  the  gen- 
tleman from  Florida  for  introducing  this  timely 
legislation,  and  I  am  proud  to  lead  the  effort  in 
the  House  to  get  this  legislation  enacted  into 
law. 

The  administration's  lack  of  interest  in  pros- 
ecuting the  embezzlers  and  crooks  responsi- 
ble for  this  catastrophe  makes  me  fighting 
mad.  Congress  has  provided  the  Department 
of  Justice  with  $75  million  to  spend  on  this 
effort,  but  only  a  handful  of  offenders  have 
been  prosecuted. 

What,  I  ask,  is  going  on  over  at  the  Justice 
Department?  Just  a  few  weeks  ago  it  let  all 
the  crooks  responsible  for  billions  of  dollars 
worth  of  defense  procurement  fraud  off  the 
hook.  Now  it  IS  dragging  its  feet  on  the  sav- 
ings and  loans  crisis.  Does  anyone  over  there 
care  about  government  fraud?  To  me  this  is  a 
disturbing  trend. 

My  bill  will  give  the  Justice  Department  a 
task  force  specifically  devoted  to  investigating 
cases  of  savings  and  loans  fraud.  More  impor- 
tantly, this  bill  won't  allow  the  Justice  Depart- 
ment any  more  excuses  for  not  going  after 
these  criminals. 

In  closing.  I  urge  my  colleagues  to  join  me 
in  this  important  effort  to  bnng  a  measure  of 
justice  to  the  taxpayers  of  this  country.  We 
have  all  been  burned  by  the  savings  and 
loans  crisis;  now  it's  time  to  fight  back. 


OBSERVATIONS  OF  THE 
ELECTIONS  IN  BULGARIA 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  over  this 

past  weekend,   I   led  60  electkjn  observers 

from  23  different  countries  in  monitoring  and 

analyzing  the  Bulgarian  national  elections.  De- 
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sptte  sofne  of  the  difficulties,  which  I  will  com- 
ment on,  I  am  encouraged  by  the  positive 
step  forward  toward  real  democracy  and  free- 
dom that  this  election  represents  Just  6 
months  ago  Bulgana  was  a  typical  East  Euro- 
pean Communist  dictatorship  The  35-year 
regime  of  Todor  Zhivkov  was  a  classic  exam- 
ple of  Communist  terror,  harsh  supression  of 
the  slightest  calls  for  economic  and  political 
reform,  Communist  corruption,  and  totalitanan 
or>e-party  rule.  Frankly,  6  months  ago  I  would 
have  not  even  imagined  the  rapid,  positive 
changes  we  witness  in  Bulgaria  today  In  fact, 
the  Communist  Party  has  tjeen  compelled  by 
popular  opinion  to  change  its  ways  and  even 
its  name  to  the  Bulganan  Socialist  Party. 

While  I  am  disappointed  that  the  popular 
opposition,  the  Union  of  Democratic  Forces, 
had  not  fared  as  well  as  hoped,  the  strong 
voting  results  the  UDF  did  receive,  coupled 
with  the  mass  rallies  by  the  opposition  in  the 
streets — rallies  that  at  time  numtjered  over 
one-half  million  in  a  country  of  only  9  million — 
clearly  signals  to  the  ruling  "reformed  Com- 
munits"  that  greater  political  and  economic  re- 
forms must  be  made  at  a  faster  pace 

I  believe  that  the  44  years  of  brutal  Commu- 
nist rule,  which  was  still  in  effect  on  election 
day.  along  with  the  very  limited  democratic 
tradition  in  Bulgana  did  affect  the  results  of 
the  voting  favonng  the  ruling  Bulgarian  Social- 
ist Parly— the  "reformed  Communists'  who 
ousted  Zhivkov  Unfortunately.  44  years  of  to- 
talitanan expenence  cannot  be  eliminated  in 
just  6  months  I  am  concerned  that  intimida- 
tion, both  overt  and  suspected,  by  the  Com- 
munists scared  some  voters  Into  casting  So- 
cialist Party  ballots.  This  serious  issue  of  fear 
must  be  addressed  and  corrected  by  the  Gov- 
ernment However,  it  is  also  significant  to  note 
that  the  ruling  Socialists  did  not  win  a  maionty. 
At  this  point  It  IS  not  clear  who  will  actually 
control  the  Grand  National  Assembly  or  what 
coalitions,  either  to  rule  or  to  act  as  opposi- 
tion, will  be  formed 

The  preliminary  report  of  our  bipartisan  and 
multinational  election  observer  team  is  at- 
tactied.  As  runoff  elections  for  single  member 
constituencies  are  to  be  held  this  Sunday, 
June  1 7,  the  problems  raised  with  the  Central 
Election  Commission  have  yet  to  be  finally  re- 
solved, and  the  detailed  input  from  all  of  our 
observers  and  the  Bulgarian  political  parlies 
has  yet  to  be  fully  analyzed,  a  more  complete 
final  observation  report  including  recommen- 
dations will  be  forthcoming 

Special  commendation  is  well  deserved  by 
the  National  Republican  Institute  for  Interna- 
tional Affairs  [NRIIA]  for  the  leading  positive 
role  It  played,  along  with  its  democratic  coun- 
terpart (NDI),  in  promoting  the  democratic 
process  in  Bulgana  NRIIA  teams  provided 
desperately  needed  information  to  the  opposi- 
tion parties  and  the  Bulganan  Association  for 
Free  Elections— the  watchdog  of  the  elec- 
tions. Along  with  the  NDI.  NRIIA  sponsored 
the  impressive  international  observer  delega- 
tion that  spread  throughout  Bulgaria  for  the 
elections.  In  addition  to  analyzing  the  elec- 
tions, this  team,  I  believe,  also  helped  pro- 
mote fairness  and  provided  confider>ce  to 
many  Bulgarian  voters  Despite  some  of  the 
problems  we  noted,  the  NRIIA  and  NDI  were 
successful  in  supporting  the  popular  demo- 
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cratic  reform  movement   They  have  an  impor- 
tant future  role  in  Bulgaria. 

As  chairman  of  the  NRIIA,  I  can  attest  that 
this  IS  only  another  in  the  long  series  of  demo- 
cratic successes  for  the  institute  While  we 
were  in  Bulgana,  another  NRIIA  team  was  ob- 
serving the  Chechoslovak  elections  and  help- 
ing build  a  solid  democratic  system  there. 
NRIIA  has  played  similar  significant  roles  in 
Poland  and  Hungary  While  much  attention 
here  in  the  United  States  has  been  focused 
on  Eastern  Europe,  the  NRIIA  has  not  ignored 
other  regions  of  the  world,  espcially  Latin 
America— our  strategic  backyard.  NRIIA  pro- 
grams have  been  a  part  of  building  democracy 
and  freedom  in  Bolivia,  Nicaragua,  Panama, 
and  Honduras  as  well  as  in  the  South  Pacific 
and  other  parts  of  the  globe,  just  to  name  a 
few. 

It  is  clear  beyond  a  doubt  that  the  Bulganan 
people,  like  their  Eastern  European  neighbors, 
want  greater  political  and  economic  reforms  at 
an  accelerated  pace.  I  am  optimistic  that  will 
happen.  For  additional  insight,  I  recommend 
my  colleagues  review  the  following  preliminary 
statement  made  by  our  delegation: 

Statement  of  the  International 
Delegation— June  U,  1990 
We  are  pleased  to  offer  this  preliminary 
satement  on  behalf  of  the  international  del- 
egation organized  jointly  by  the  National 
Democratic  Institute  for  International  Af- 
fairs and  the  National  Republican  Institute 
for  International  Affairs.  This  delegation 
consists  of  60  memtjers  from  23  countries, 
many  of  whom  have  participated  in  observ- 
er missions  before  and  several  of  whom  have 
been  part  of  pre-election  surveys  here. 

We  have  divided  into  12  teams  over  the 
weekend,  eleven  of  which  traveled  in  towns 
in  the  countryside  for  two-and-a-half  days 
following  intensive  briefings  in  Sofia.  These 
teams  generally  concentrated  their  observa- 
tions in  the  smaller  towns  and  villages,  and 
stayed  in  touch  with  the  delegation  leader- 
ship which  remained  in  Sofia.  Altogether, 
we  visited  some  350  voting  sections.  We  co- 
ordinated our  schedule  with  the  Bulgarian 
Association  for  Pair  Elections,  which  mobi- 
lized more  than  10.000  volunteers  to  estab- 
lish a  presence  at  most  voting  sections  in 
the  country.  We  have  also  cooperated  with 
other  international  delegations  in  Bulgaria 
this  week,  to  maximize  our  effectiveness  and 
coverage. 

It  is  important  to  note  that  our  assess- 
ment of  the  election  process  in  Bulgaria 
began  with  pre-election  survey  missions 
more  than  two  months  ago.  and  is  not  yet 
completed.  Some  of  our  delegaton  and  staff 
will  remain  in  the  country  through  next 
weeks  run-off  elections  and  we  will  later 
produce  a  comprehensive  report  on  the 
entire  process  that  has  led  to  these  elec- 
tions. Yet  it  seems  worthwhle  to  offer  some 
preliminary  judgments  at  this  point,  on  the 
morning  after  the  history-making  elections 
of  June  10. 

Many  in  this  delegation  arrived  in  Bulgar 
ia  skeptical  that  a  meaningful  election  could 
take  place.  There  was  so  little  time  to  pre- 
pare, and  Bulgaria's  democratic  tradition  is 
so  limited.  Numerous  hurdles  had  to  be 
overcome  in  order  to  establish  the  adminis- 
trative framework  and  the  political  climate 
in  which  a  secret  ballot  could  be  cast  after  a 
political  campaign  had  occurred. 

Pre-election  missions  identified  some  of 
these  hurdles,  relating  to  inequities  in  re- 
sources available  to  the  various  parties,  in- 
adequate   administrative    procedures,    and 
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questions  in  intimidation  and  political  pres- 
sure. The  authorities  were  responsive  to 
some  of  these  concerns,  and  always  accessi- 
ble and  cordial  to  our  delegations.  Yet  the 
legacy  of  45  years  of  totalitarian  rule  cannot 
be  forgotten  in  a  few  months,  and  in  Bulgar- 
ia it  has  not  tieen. 

One  of  the  most  difficult  issues  which  an 
observer  delegation  must  consider  is  wheth- 
er the  voters  were  intimidated  into  voting  a 
different  way  than  their  conscience  would 
otherwise  dictate.  Overt  intimidation— writ- 
ten or  verbal  threats,  a  heavy  and  threaten- 
ing military  or  police  presence  or  actual 
physical  abu.se— can  be  delected.  But  intimi- 
dation can  also  be  psychological  and  socio- 
logical, a  subtle  but  insidious  deterrent  to 
free  votng  that  is  not  visible  to  the  naked 
eye.  A  long  history  of  dictatorship  can 
affect  the  behavior  of  a  voting  population. 
When  this  is  the  case  only  the  most  aggres- 
sive reassurances  by  a  government  can  over- 
come the  fear  people  feel. 

There  were  incidents  on  election  day  that 
could  be  interpreted  as  overt  intimidation. 
We  heard  about  vote  buying,  a  mayor  who 
drove  voters  to  the  polls,  letters  sent  from 
officials  to  voters  and  threats  that  voters 
would  lose  their  pensions  or  jobs  if  the  op- 
position won.  military  officers  present  at 
places  where  conscripts  voted,  and  voting 
booths  arranged  in  such  a  way  to  convey  the 
impression  to  voters  that  officials  would 
know  how  people  voted.  In  a  democracy 
with  some  history,  some  of  these  examples 
might  be  considered  benign.  This  is  not  the 
case  in  Bulgaria,  a  society  that  was  until  re- 
cently oppressed  by  its  own  government. 
Overall,  we  did  not  see  intimidation  of  such 
a  nature  as  to  invalidate  the  national  elec- 
tion, although  we  believe  that  investigations 
are  necessary  to  determine  whether  irregu- 
larities affected  the  results  of  specific  con- 
stituencies. 

Given  its  modem  history,  it  is  difficult  to 
detect  intimidation  in  Bulgaria,  and  it  is 
even  more  difficult  to  measure  its  effect  in 
votes.  We  can  only  say  it  was  a  factor.  That 
is  why  we  urged  the  government  to  reassure 
voters  that  they  should  have  no  fears  be- 
cause the  ballot  was  secret.  Though  this  was 
attempted  by  electoral  authorities  the  day 
before  the  election,  we  must  conclude  that 
this  was  insufficient  to  overcome  45  years  of 
harsh  communist  rule  and  the  lack  of  a  po- 
litical culture  disposed  to  free  choice  in  the 
rural  areas.  In  Sofia,  by  contrast,  we  wit- 
nessed a  major  attitudenal  reversal  over  the 
three  month  campaign  and  a  freedom  of  ex- 
pression which  resembles  any  democratic 
capital. 

A  great  deal  has  taken  place  in  this  coun- 
try. Substantial  negotiations  in  the  round- 
table  framewwork  produced  agreement  on  a 
wide  variety  of  issues,  large  and  small,  in- 
cluding the  procedures  for  these  elections. 
Parties  and  other  independent  groups  have 
formed  and  tiecome  active  in  many  fields. 
The  press  has  become  freer  and  more  di- 
verse and.  during  the  campaign,  the  major 
political  parties  were  provided  significant 
access  to  television. 

Despite  the  challenges  of  preparing  for  an 
election  in  a  short  period  of  time,  the  Cen- 
tral Election  Commission  has  been  respon- 
sive to  concerns  raised  by  opposition  parties 
and  international  oljservers  in  the  past  few 
weeks— and  as  recently  as  the  morning  of 
election  day.  For  instance,  it  was  agreed 
that  a  parallel  vote  tabulation  could  be  con- 
ducted by  independent  observers  to  enhance 
confidence  in  the  officially  reported  results: 
it  was  decided  that  citizens  could  effectively 
register  to  vote  on  election  day  so  as  to  min- 
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imize  the  exclusion  of  voters  due  to  the  poor 
quality  of  some  voter  registries:  media  time 
and  other  resources  were  provided  to  oppo- 
sition parties  and  coalitions.  In  sum.  despite 
the  problems  that  existed  throughout  the 
campaign,  all  major  parties  were  able  to 
communicate  their  messages  to  the  public. 

An  election  has  clearly  taken  place.  This 
is  a  substantial  accomplishment,  and  it  indi- 
cates that  Bulgaria  is  a  very  different  place 
from  what  it  was  before  the  lOth  of  Novem- 
l)er  1989.  A  vital  appreciation  for  the  rule  of 
law  is  growing  and  will  further  define  the 
democratic  character  of  the  society  when 
mature. 

The  unfortunate  reality  that  fear  is  still  a 
factor  in  the  country  is  not  cause  to  invali- 
date this  election.  But  is  does  mean  that  the 
government  has  a  serious  challenge  they 
must  work  together  to  erase  this  fear  so 
that  there  will  be  no  doubt  that  future  elec- 
tions will  tie  decided  by  fully  informed 
voters  who  are  free  to  vote  their  conscience. 
We  know  that  complaints  have  been  filed 
with  the  Central  Election  Commission 
about  significant  irregularities.  We  have 
been  assured  by  Commission,  the  proper 
body  for  this,  that  these  complaints  will  t>e 
investigated  fully.  This  is  important  because 
a  fair  election  process  requires  the  vigorous 
investigation  by  a  properly  constituted  body 
with  the  power  and  the  inclination  to  pros- 
ecute violations.  Even  where  it  does  not 
affect  the  outcome  of  a  particular  election, 
such  investigations  and  prosecutions,  are 
necessary  to  ensure  that  the  rule  of  law  is 
upheld.  We  want  to  underscore  that  it  is 
government  in  power  that  has  the  responsi- 
bility to  assure  that  this  occurs.  Moreover, 
the  government  needs  to  address  itself  visi- 
bly to  the  widespread  fear  that  reprisals  will 
be  taken  against  opposition  activists  or 
voters.  We  see  it  as  part  of  our  role  to  con- 
tinue our  review  during  this  post-election 
phase. 

In  conclusion,  we  would  like  to  express 
our  hope  and  our  expectation  that  Bulgaria, 
a  nation  that  has  long  been  isolated  from 
the  world  community  and  not  always  well 
treated  by  its  neighbors,  will  find  its  demo- 
cratic future  strengthened  by  growing  con- 
tacts with  other  nations.  Many  vital  and  dif- 
ficult tasks  remain  to  be  addressed.  These 
include  political  and  social  reforms,  signifi- 
cant economic  restructuring,  and  a  greater 
respect  for  the  rights  of  minorities,  specifi- 
cally the  Turkish  community  which  has  suf- 
fered a  great  deal  and  whose  exile  communi- 
ty was  effectively  disenfranchised.  The  local 
elections  that  are  envisioned  for  later  in  the 
year  provide  a  further  opportunity  for  Bul- 
garia to  demonstrate  that  political  plural- 
ism can  be  meaningful  reality  for  a  society 
in  transition. 

Nations  that  observe  and  respect  well  es- 
tablished international  human  rights  stand- 
ards find  themselves  more  warmly  wel- 
comed by  the  expanding  democratic  world 
community.  As  a  first  step  in  that  process, 
we  hope  that  all  the  contesting  parties  will 
make  clear  as  soon  as  possible  their  inten- 
tion to  cooperate  in  the  further  develop- 
ment of  democratic  institutions  in  this 
country. 
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THE  HOME  HEALTH  DEMON- 
STRATION PROJECTS  EXTEN- 
SION ACT  OF  1990 


HON.  TERRY  L.  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 
Mr.  BRUCE.  Mr.  Speaker.  I  rise  today  to  in- 
troduce the  Home  Health  Demonstration 
Projects  Extension  Act  of  1990,  in  an  effort  to 
lead  the  way  toward  health  care  improve- 
ments for  senior  citizens. 

The  home  health  care  and  Alzheimer's 
demonstration  projects  authorized  in  this  legis- 
lation were  first  authonzed  in  1987  as  pari  of 
the  Older  Amencans  Act.  The  home  health 
care  grants  were  made  available  to  States  to 
provide  skilled  medical  services  to  low-income 
individuals,  who  are  uninsured,  and  do  not 
qualify  tor  Medicaid  or  Medicare. 

Today,  millions  of  Americans  suffer  from  se- 
rious illnesses  and  conditions  which  can  be 
expensive  to  treat.  According  to  the  National 
Association  for  Homecare:  "Most  chronically 
ill  and  disabled  people  have  few  resources  to 
cover  there  costs.  Currently.  80  percent  of  the 
cost  of  all  catastrophic  Illnesses  relate  to 
long-term  care  and  there  is  very  little  In  the 
way  of  help  from  the  public  or  private  sector." 
This  bill  reauthorizes  and  expands  the  exist- 
ing Home  Health  Grants  Program.  The  grants 
would  continue  to  provide  skilled  nursing  care 
to  low-income  individuals,  and  requires  that  at 
least  25  percent  of  all  recipients  tie  over  age 
65.  The  bill  alleviates  State  concerns  by  ex- 
panding the  services  available  to  include 
home  health  aide  or  personal  care  services, 
and  expands  the  number  of  grants  available 
to  10.  It  also  increases  the  authorization  level 
to  $7.5  million. 

States  currently  receiving  funding  for  these 
projects  have  noticed  dramatic  Improvements 
In  some  of  the  patients  they  treat.  For  exam- 
ple, one  elderly  woman  was  on  the  verge  of 
entering  a  hospital  because  of  her  diabetes. 
After  1  year  In  the  program,  she  now  plans  to 
go  back  to  work.  These  programs  are  Impor- 
tant to  continue  and  build  upon. 

The  1 987  Older  Americans  Act  also  author- 
ized grants  to  States  for  the  care  and  treat- 
ment of  Alzheimer's  patients.  Today,  there  are 
an  estimated  4  million  people  in  the  United 
States  afflicted  with  this  terrible  disease.  By 
the  year  2040.  more  than  14  million  people 
will  have  Alzheimer's.  Scientists  have  yet  to 
determine  the  cause  of  the  disease  and  no 
cure  appears  to  be  In  sight. 

Resources  have  been  lacking  to  treat  these 
victims.  Most  of  the  care  have  been  provided 
through  voluntary  efforts  from  families  and 
friends,  or  through  some  Stale  agencies.  This 
care,  however,  has  been  fragmented  and  no 
coordination  of  services  is  available.  When  an 
Alzheimer's  patient  is  first  diagnosed,  families 
often  have  no  place  to  turn. 

In  most  cases,  Alzheimer's  claims  two  vic- 
tims; The  patient  and  the  family  caregiver.  The 
National  Association  of  Mental  Health  recently 
reported  that  the  physical  and  mental  health 
of  the  caregiver  suffers  dramatically  through- 
out the  course  of  the  Illness. 

The  Alzheimer's  projects  grants  authorized 
by  this  legislation  should  spur  a  creative  effort 
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to  combir>e  special  resources  of  State  and 
Federal  entities,  through  moneys,  care,  and  in- 
formation. 

The  outline  of  the  program  authorized  in  my 
bill  would  remain  the  same  as  the  1987 
grants.  The  grants  would  be  available  for 
States  to  apply  to  coordinate  the  development 
and  operation  of  various  programs  for  Individ- 
uals with  Alzheimer's  disease — or  related  dis- 
orders— and  to  the  families  arKl  care  providers 
of  these  victims. 

The  program  would  also  continue  to  provide 
basic  care  to  Alzheimer's  patients  in  health  fa- 
cilities and  establish  an  informational  network 
on  available  services  and  the  legal  rights  of 
Alzheimer's  patients. 

I  am  reauthorizing  this  program  as  part  of 
the  Home  Health  Demonstration  Projects  Ex- 
tension Act  of  1 990  because  the  program  was 
never  funded  in  1987.  1  am  also  increasing  the 
number  of  available  grants  to  10  and  the  au- 
thorization level  to  $7.5  million.  The  lack  of 
services  available  is  clear  and  we  must  pro- 
vide a  better  system  of  care  for  these  victims 
and  their  families. 


FEDERAL-STATE  PARTNERSHIP 
FOR  STATE  ALZHEIMER'S  PRO- 
GRAMS 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 
Mr.  ROYBAL.  Mr.  Speaker,  today  1  am  very 
pleased  to  join  with  my  colleague.  Represent- 
ative Bruce,  in  his  introduction  of  the  Home 
Health  Care  Extension  Act.  Within  this  bill, 
one  of  the  two  key  components  is  the  exten- 
sion of  the  current  demonstration  authority  for 
State  Alzheimer's  programs.  This  grant  pro- 
gram was  first  authorized  at  my  request  as 
part  of  the  Older  Americans  Act  Amendments 
of  1987  and  was  enacted  in  those  amend- 
ments with  the  valuable  assistance  of  Repre- 
sentative Henry  Waxman,  chairman  of  the 
Energy  and  Commerce  Committee's  Subcom- 
mittee on  Health  and  the  Environment. 

The  original  concept  for  State  Alzheimer's 
programs  goes  back  to  my  Comprehensive 
Alzheimer's  Assistance  Research  and  Educa- 
tion Act,  the  Alzheimer's  CARE  bill,  first  intro- 
duced In  1985.  A  revised  version  of  the  Alz- 
heimer's CARE  bill  (H.R.  4770)  was  just  re- 
Introduced  by  a  bipartisan,  House-Senate 
CARE  coalition.  Joining  with  me  as  original 
House  sponsors  were  Representatives  Snow, 
Waxman,  Stark,  Downey,  Rinaldo,  Regula, 
and  Bruce.  In  the  Senate,  the  onginal  co- 
sponsors  of  the  companion  bill  (S.  2602)  were 
Senators  Metzenbaum,  Pressler,  Hatfield. 
Grassley,  and  Graham.  This  Alzheimer's 
CARE  coalition  represents  a  consolidation  of 
forces  of  all  the  the  major  congressional  sup- 
porters of  Alzheimer's-related  legislation  and 
the  Alzheimer's  Association,  the  national  as- 
sociation representing  Alzheimer's  victims  and 
their  families. 

Along  with  a  quadrupling  of  the  Federal  re- 
search investment,  this  bipartisan,  congres- 
sional CARE  coalition  Is  pressing  for  a  large 
Federal,  State,  and  pnvate  sector  initiative— 
the  federally  sponsored  State  Alzheimer's  pro- 
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grams— providing  badly  needed  assistance  to 
Alzheimer's  victims  and  their  families  in  every 
State  in  the  Nation  The  CARE  bills  proposed 
Federal  infusion  of  $125  million  and  a  dollar- 
for-dollar  State  match  means  that  $250  million 
in  assistance  coold  annually  reach  the  millions 
of  Alzheimer's  victims  and  their  families 

Todays  introduction  of  the  Home  Health 
Care  Extension  Act.  by  Representative 
Bruce,  takes  a  cntical  first  step  toward  form- 
ing that  (Oint  Federal,  State,  and  private  sector 
partnership  targeted  at  reducing  ttie  devasta- 
tion created  by  Alzheimer's  disease  arxl  relat- 
ed disorders  By  extending  the  original  autfxxi- 
zatton  and  expanding  the  auttvxity  up  to  10 
grants  and  $7  5  million  in  fiscal  year  1991  — 
and  such  sums  as  are  necessary  for  subse- 
quent years— this  program  can  tsegin  to  reach 
out  to  Alzheimer's  victims  and  their  families 

These  State  Alzheimer's  programs  will,  first, 
coordinate  ttie  development  and  operation, 
with  pubJic  and  private  organizations,  of  diag- 
nostic, treatment,  care  management,  respite 
care,  legal  counseling,  and  education  serv- 
ices, second,  provide  respite  care  services, 
and  third,  provide  information  to  health  care 
providers,  the  Alzheimer's  victims  and  their 
families  and  the  general  public  At  least  50 
percent  of  the  funds  are  to  go  for  respite  care 
By  the  third  year.  States  are  required  to  pro- 
vide at  least  $45  in  State  funds  to  match 
every  $55  in  Federal  funds 

Alzheimer's  disease  is  a  temble  disease 
causing  great  harm  to  millions  of  American 
families.  Congress  and  the  administration 
need  to  step  fonn^ard  and  face  up  to  their  re- 
sponsibility for  reducing  the  fnghtening  finan- 
cial and  emotional  devastation  caused  by  Alz- 
heimer's disease  and  related  disorders.  If  we 
care  enough,  we  can  do  no  less. 


TRULY  HONORING  THE  FLAG 

HON.  GERRY  SIKORSKI 

or  MINNESOTA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

TTiursday.  June  14.  1990 
Mr  SIKORSKI  Mr  Speaker,  as  Congress 
once  again  grapples  with  the  difficult  issue  of 
properly  respecting  the  flag,  I  commend  to  my 
colleagues'  attention  the  following  two 
thoughtful  pieces  which  appeared  in  Minne- 
apolis Star  Tnbune  and  the  St  Paul  Pioneer 
Press. 

IProm  the  St.  Paul  Pioneer  Press.  June  U 
1990] 

PLAG-BnitNiNc  Amendment:  Devaluing 

Constitution 

The  tiombs  are  bursting  in  air  again  about 
so-called  protection  of  the  Stars  and  Stripes. 
This  Flag  Day  promises  a  tacky  display  of 
political  manipulation  as  Congress  starts 
considering  a  constitutional  amendment  to 
outlaw  desecrating  the  U.S.  nag. 

This  grass  campaign  comes  from  conserv- 
atives in  search  of  a  powerful  mid-term  elec- 
tion cause.  The  renewed  exercise  in  political 
posturing  arises  from  the  Supreme  Court 
decision  Monday  that  overturned  last  year's 
anti-flag  burning  law  for  the  same  reason 
the  court  ruled  in  a  1989  Texas  flag  case. 
Even  though  flag-burning  is  disgusting,  it  is 
protected  by  the  First  Amendment's  free 
speech  guaranteed. 
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Elected  officials  who  would  exploit  the 
court's  difficult  but  correct  defense  of  free 
expression  deserve  as  much  contempt  as  pri- 
vate citizens  who  bum  flags  in  protest.  Both 
actions  manipulated  a  cherished  symbol  of 
national  identity. 

Amid  all  the  hype  and  hysteria  surround- 
ing the  flag-desecration  issue,  it  is  para- 
mount to  remember  that  neither  the  court 
nor  congressional  opponents  of  a  constitu- 
tional amendment  to  supersede  the  First 
Amendment  say  they  are  comfortable  with 
flag-burning. 

All  but  the  most  angry  people  of  the  edges 
of  the  national  community  think  the  flag 
holds  a  cherished  place  in  American  life. 
The  flag  is  meant  to  snap  smartly  in  the 
April  breeze  over  the  glistening  stone  domes 
of  capitols.  It  is  meant  to  cling  to  the  pole 
behind  center  field  on  August  afternoons 
when  the  stillness  suspends  the  smell  of 
hotdogs  over  the  bleachers.  The  flag  is 
meant  to  cover  with  honor  the  veteran's 
casket,  be  folded  at  graveside  into  a  patriot's 
tricomer  then  clutched  to  the  widow's 
heart. 

But  the  flag  is  not  the  fabric  of  American 
life.  It  is  the  symbol  of  that  life,  created  of 
cloth,  thread  and  individual  belief. 

The  nation  for  which  it  stands  should  not 
reward  the  shallow  arguments  of  politicians 
who  say  they  want  to  make  saving  this  cloth 
and  thread  more  important  than  individual 
l)elief.  What  they  want  to  save  is  more  seats 
in  Congress  for  those  willing  to  devalue  the 
Constitution  for  personal  gain. 
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devastating  attacks  on  their  patriotism.  Ac- 
cepting that  risk  will  truly  honor  the  cour- 
age of  the  men  and  women  in  Congress. 

Those  with  the  fortitude  to  resist  a  consti- 
tutional amendment  will  display  the  true 
patriotism,  which  is  dedication  to  this  na- 
tion's most  sacred  principles  of  freedom. 
Those  who  climb  on  Bush's  bandwagon 
know  only  shallow  allegiance  to  a  piece  of 
cloth.  The  nation,  the  Constitution  and  Old 
Glory  deserve  a  Congress  of  courage  which 
will  do  ite  patriotic  duty  by  rejecting  Bush's 
misguided  effort  to  improve  on  the  Bill  of 
Rights. 


(From  the  Minneapolis  Star  Tribune.  June 

14.  19901 
Congress  Should  Not  Diminish  Old  Glory 
To  this  year's  July  4  fireworks,  add  the 
cerUinty  of  gaudy  political  pyrotechnics  on 
the  issue  of  flag  burning.  President  Bush 
and  like-thinking  colleagues  in  House  and 
Senate  have  t>egun  beating  the  drum  for  a 
constitutional  amendment  to  prohibit  dese- 
cration of  Old  Glory— an  amendment  that 
would  make  the  flag  less  glorious  by  dimin- 
ishing the  freedom  for  which  it  stands. 

The  U.S.  Supreme  Court  set  the  stage  for 
l>attle  this  week  when  it  rejected  a  1989  law 
to  prohibit  flag  desecration.  When  the  court 
held  last  year  that  destroying  the  flag  was  a 
form  of  free  expression  protected  by  the 
First  Amendment.  Bush  wanted  a  constitu- 
tional amendment— the  first  in  200  years  to 
tinker  with  the  Bill  of  RighU.  Instead, 
members  of  Congress  passed  a  law.  That  al- 
lowed them  to  avoid  tearing  at  the  Bill  of 
Rights  while  also  mollifying  constituents 
who  revere  the  flag. 

But  the  law  was  doomed  from  the  outset— 
precisely  because  it  sought  to  prohibit 
forms  of  expression  that  the  court  had 
ruled  were  constitutionally  protected.  So 
now  attention  has  returned  to  a  constitu- 
tional amendment. 

The  attention  is  misdirected.  You  do  not 
protect  liberty  by  restricting  it.  A  constitu- 
tional amendment  to  protect  Old  Glory 
from  abuse  in  political  protest  would  dimin 
ish  freedom  and  thus  diminish  the  flag 
itself.  The  flag  needs  no  protectors  t>ecause 
its  essence  is  not  in  the  pieces  of  blue,  red 
and  white  cloth  from  which  it  is  made.  Its 
essence  is  in  what  people  see  and  feel  and 
believe  when  they  look  upon  the  flag.  And 
that  essence  is  enhanced  by  unfettered  po- 
litical dialogue. 

With  sUtutory  protection  rejected  by  the 
courts.  Congress  will  have  no  choice  but  to 
vote  for  or  against  Bush's  proposed  consti- 
tutional amendment.  Those  who  vote  no 
will   leave   themselves  open   to  potentially 


KAREN  GRECO  RECEIVES 
YOUNG  PLAYWRIGHTS  AWARD 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  Karen  Greco,  of  Cranston.  Rl, 
who  has  been  selected  to  receive  one  of  two 
national  Very  Special  Arts  Young  Playwnghts 
Awards 

Her  play,  "Ritty  and  Jesus  Came  to  Dinner 
and  Enioyed  a  Plate  of  Borscht, "  has  been 
chosen  as  a  national  winner  in  the  Very  Spe- 
cial Arts  Young  Playwrights  competition.  There 
will  be  a  performance  of  the  play  at  the  Ken- 
nedy Center  in  Washington,  DC,  on  June  4. 
Very  Special  Arts  was  founded  In  1974  by 
Jean  Kennedy  Smith  as  an  educational  affili- 
ate to  the  John  F  Kennedy  Center  for  the 
Performing  Arts  Very  Special  Arts  provides 
opportunities  in  the  arts  to  individuals  with  dis- 
abilities. Very  Special  Arts  Rhode  Island  has 
t)een  working  toward  this  goal  since  1 986 

Each  year  young  playwnghts  submit  scripts 
nationwide  to  the  Young  Playwnghts  Program. 
These  scnpts  must  deal  with  some  aspect  of 
disability  For  Karen,  the  play  has  a  special 
meaning  that  transcends  winning  the  competi- 
tion. Karen's  play  is  based  on  her  own  expen- 
ence  as  the  daughter  of  a  mentally  ill  mother 
Ritty "  IS  a  two-character  play  in  which  a 
daughter  and  her  schizophrenic  mother  speak 
to  the  audience  Karen's  play  is  truly  a  power- 
ful piece,  not  only  for  its  content  but  also  for 
Its  personal  nature  with  Karen 

It  IS  with  great  pleasure  that  I  congratulate 
Karen  for  her  outstanding  achievement  I  wish 
her  the  best  and  success  in  her  future  en- 
deavors 


THE  POTENTIAL  OP  THE  NA- 
TIONS HANDICAPPED  IS  REC- 
OGNIZED BY  THE  AMERICANS 
WITH  DISABILITIES  ACT 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr  ANDERSON  Mr  Speaker,  as  you  know, 
on  May  22.  1990.  this  body  passed  the  Amen- 
cans  With  Disabilities  Act,  the  most  important 
legislation  in  the  history  of  this  country  for  the 
Nation's  handicapped  community.  As  one  who 
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played  a  significant  role  In  shaping  this  legisla- 
tion pnor  to  House  consideration,  I  had  the 
opportunity  to  speak  with  numerous  handi- 
capped individuals  who  will  be  greatly  assisted 
by  enactment  of  the  ADA  bill. 

Throughout  my  meetings  and  discussions 
with  the  handicapped  community,  I  recognized 
that  all  handicapped  individuals  have  one 
common  desire:  to  be  given  the  opportunity 
and  the  access  to  have  their  potential  recog- 
nized and  to  be  a  contnbuting  member  of  so- 
ciety. Fortunately.  Congress  also  has  the 
same  desire  for  the  Nation's  handicapped, 
evident  by  our  passing  the  ADA  bill. 

As  is  so  often  the  case  here  in  Congress, 
we  pass  legislation  without  knowing  the  final 
effects  It  will  have  on  the  individual.  In  an 
effort  to  bridge  this  gap  with  respect  to  the 
Americans  With  Disabilities  Act,  I  would  like  to 
share  with  my  colleagues  the  following  article: 

Handicapped  Teen  Happy  in  High  School- 
Student  Wants  To  Learn.  Be  Like  Others 

(Story  by  Tracy  L.  McQueen.  Photos  by  Bob 
Bruck) 
He  waited  two  years  for  a  chance  to 
attend  Owenslwro  High  School,  and  Adam 
Morehead  isn't  alwut  to  ruin  that  opportu- 
nity. 

"I  don't  give  up."  the  19-year-old  said, 
using  a  computerized  communicator.  "Why 
live  if  you're  going  to  give  up?  " 

When  school  officials  told  him  that  he 
would  be  better  served  through  a  special 
program  at  Seven  Hills  Elementary  School. 
Morehead  disagreed. 

•We  met  a  lot. "  said  Morehead,  who  has 
cerebral  palsy  and  uses  an  electric  wheel- 
chair. 

He  kept  asking  for  a  chance  to  attend 
high  school  like  other  teenagers. 

In  January,  he  was  allowed  to  take  two 
classes  at  the  high  school  in  the  afternoon. 
He  attends  Seven  Hills  in  the  mornings. 

J.  Frank  Yeager.  superintendent  of 
Owensboro  schools,  said  Morehead  is  at 
OHS  on  a  trial  basis.  Morehead  said  he 
plans  to  stay  there  and  earn  his  diploma. 

•This  is  the  "905.  The  handicapped  teen- 
agers should  be  given  the  chance. "  he  said, 
using  a  pointer  to  type  his  words  into  the 
communicator.  "I  have  to  work  more,  and 
that  is  what  I  want. " 

Morehead  is  a  resident  of  the  Wendell 
Foster  Center.  His  attendance  at  OHS  is  un- 
usual t>ecause  of  the  nature  of  his  condition. 
In  addition  to  his  need  of  a  wheelchair,  he 
has  limited  verbal  skills  and  little  control  of 
his  hands. 

He  wears  headgear  with  a  pointer  he  uses 
to  type  his  words  into  a  machine  resembling 
a  small  personal  computer. 

He  uses  the  communicators  voice  to  talk 
to  others,  often  making  jokes.  He  uses  its 
printer  for  homework  assignments. 

•'He's  a  unique  young  man, "  Yeager  said. 
•The  best  I  can  tell,  he's  doing  real  well. " 
His  teachers  think  so.  too. 
•He  has  a  really  neat  way  about  him, " 
said  Dorothy  Howell,  his  science  teacher  at 
OHS.  "He  relates  well  to  the  other  students, 
and  that  makes  him  easy  to  work  with." 

Margaret  Knott,  his  English  teacher  at 
OHS,  said  Morehead  is  a  hard  worker. 

•If  he  has  problems  with  some  of  his 
work,  he's  always  willing  to  take  it  home. 
He  really  wants  to  learn.  "  Mrs.  Knott  said. 
■He  wanU  to  \>e  just  like  everybody  else." 

In  addition  to  his  determination,  teachers 
cite  his  sense  of  humor  as  one  of  More- 
head's  most  admirable  traits. 
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He  keeps  a  slip  of  paper  bearing  the  words 
•Don't  worry,  be  happy."  taped  to  his  com- 
municator. 

••Everytiody  needs  to  do  that,"  he  said. 

He  often  makes  jokes,  sometimes  poking 
fun  at  his  teachers.  Although  he  has  diffi- 
culty speaking,  he  has  no  trouble  laughing. 

"He  has  the  most  wonderful  sense  of 
humor."  said  Ginger  Gilbert,  speech  pathol- 
ogist at  Seven  Hills  School. 

Margaret  Stuart,  an  aide  at  Seven  Hills 
who  accompanies  Morehead  while  he's  at 
the  high  school,  said  attending  OHS  has 
made  Morehead  even  more  jovial. 

He's  ecstatic  about  being  here."  Mrs. 
Stuart  said. 

Mrs.  Knott  said  his  presence  at  the  high 
school  has  lienefited  other  students  as  well. 

•I  think  he's  Ijeen  a  real  asset."  she  said. 
•He's  brought  a  lot  of  joy  to  the  kids  over 
here." 

Students  often  ask  about  his  communica- 
tor or  his  wheelchair,  she  said.  Sometimes 
they  ask  about  cerebral  palsy,  the  nervous 
system  disorder  that  prevents  Morehead 
from  walking  and  talking. 

•He  handles  answering  questions  from 
students  very  well. "  Mrs.  Knott  said. 

Morehead  hopes  to  attend  OHS  full  time 
next  year,  but  that  decision  has  not  been 
made. 

When  school  officials  decide  where  to 
place  him.  they  will  consider  several  factors. 
His  desire  to  attend  the  high  school  is  only 
one  issue. 

Morehead  may  have  to  return  to  Seven 
Hills  full  time,  but  his  goal  is  to  graduate 
from  OHS. 

"He  is  very  determined  to  do  what  he 
wants  to  do."  Ms.  Gill)ert  said.  "If  he  had 
not  l)een  so  persistent  himself,  he  would  not 
have  gone  to  the  high  school.'" 


CHARLES  VIOLA:  ALL  AMERICAN 
COMMANDER 
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his  life  to  serving  the  VFW  and  the  community 
of  Fort  Lee.  He  served  as  the  chairman  of  the 
Memonal  Day  Parade  in  Fort  Lee  last  year, 
and  was  invited  to  do  so  again  this  year. 
Charles  is  one  of  those  special  few  who  truly 
made  a  difference  in  our  society. 

Mr.  Speaker.  I  am  proud  to  join  in  payir^g 
tribute  to  this  exceptional  man  and  extend  my 
best  wishes  to  him. 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Mr.  Charles  Viola, 
wfro  has  been  selected  "All  American  Com- 
mander" by  the  National  VFW. 

Charles  was  born  and  raised  in  Fort  Lee, 
NJ.  He  served  honorably  in  the  US,  Army  in 
Korea.  He  worked  for  Universal  Pictures  for 
1 8  years  and  later  was  employed  as  a  restau- 
rant manager. 

Charles  was  elected  post  commander  of  the 
Cairola-Barber  Post  2342  VFW  in  1964.  and 
was  elected  post  commander  13  out  of  the 
past  15  years.  After  joining  the  post  in  1958, 
he  became  club  manager  in  charge  of  all  post 
affairs.  He  was  selected  "All  State  Command- 
er'" in  1966  and  again  this  year.  He  is  the  only 
post  commander  in  the  State  of  New  Jersey 
to  receive  this  honor. 

This  year  the  post  achieved  200  percent  of 
last  years  membership.  The  National  VFW 
chose  Charles  for  their  "All  American  Com- 
mander Team."'  He  has  received  many 
awards  from  State  and  National  VFW's  and 
he  has  made  Post  2342  a  model  for  all  others 
throughout  the  Nation.  Charles  has  dedicated 


HONORING   THE    20TH    ANNIVER- 
SARY OF  KITTAY  HOUSE 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  ENGEL.  Mr.  Speaker,  this  month  in  my 
district  one  of  the  largest,  oldest,  and  most 
highly  respected  geriatric  centers  in  the  coun- 
try, Kittay  House,  is  celebrating  its  20th  anni- 
versary. For  two  decades  Kittay  House  has 
provided  senior  citizens  a  place  to  live  in  the 
Bronx  that  reflects  the  commitment  to  com- 
fort, companionship,  and  complete  security 
shared  by  its  sponsor,  the  Jewish  Home  and 
Hospital  for  the  Aged. 

For  its  more  than  300  tenants,  Kittay  House 
is  more  than  a  living  place,  it  Is  a  place  for 
living  a  full  and  independent  life.  By  providing 
dining  and  medical  services,  diverse  recrea- 
tion and  communal  facilities,  Kittay  House 
allows  older  persons  to  enjoy  life  in  safety  and 
comfort  with  people  of  their  own  age  and  in- 
terests. 

Since  opening  in  May  1970  as  the  largest 
facility  of  its  kind  in  New  Yori<  State,  Kittay 
House  has  pioneered  the  concept  of  inde- 
pendent living  and  it  continues  to  develop  pro- 
grams and  services  to  meet  the  increasir>g 
r>eeds  of  its  tenants. 

I  salute  the  administration  and  staff  of  Kittay 
House  for  all  the  efforts  they  have  made  in 
maintaining  the  high  standards  at  Kittay 
House.  I  also  salute  the  residents  of  Kittay 
House,  whose  spirit  and  love  of  life  continue 
to  be  an  inspiration  to  us  all.  I  wish  everyone 
at  Kittay  House  continued  happiness  and 
good  health. 


PEPPER-THE  PLAY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  today  I 
rise  to  bring  to  the  attention  of  my  colleagues 
a  living  memorial  dedicated  to  the  perpetua- 
tion of  the  life  of  one  of  Amenca's  most  out- 
standing public  officials.  On  June  21,  the  Brit- 
ish-American Theatre  Centre  will  present  the 
opening  of  "Pepper,""  a  one-man  play  based 
upon  the  life  and  times  of  Claude  Denson 
Pepper. 

"Pepper""  was  written  by  Miami  playwnght 
Shepard  Nevel.  Mr.  Nevel  acquired  material 
for  the  play  by  researching  Senator  Pepper's 
personal  correspondence  as  well  as  conduct- 
ing interviews  with  friends  and  colleagues  of 
the  late  Senator.  It  was  a  5-year  undertaking 
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for  Mr  Nevel.  who  »wll  be  making  htts  playwnt- 
ing  debut  lonth    Pepper  " 

The  play  will  cover  all  aspects  o(  the  life  of 
this  distinguished  man,  from  his  pnvate  life  to 
his  professional  accomplishments  It  includes 
his  intense  campaign  struggles  to  gain  a  seat 
in  the  Senate,  his  close  relationship  wrth 
Franklin  D  Roosevelt,  and  his  encounters 
with  Winston  Chofchill  and  Adolf  Hitler 

Pepper"  was  staged  under  the  direction  of 
Phillip  M  Church,  who  is  markir>g  his  second 
one-man  play  at  the  Colony  Theatre  Local 
Miami  actof  David  Tow  will  be  portraying 
Claude  Pepper  The  play  will  premier  at  the 
Colony  Theatre  in  Miar™  Beach.  FL,  through 
July  1 

Senator  Pepper's  dedtcatton  to  serving  the 
puWic  arKl  improving  Amenca  will  now  be  re- 
lived for  all  Through  his  career,  we  can  learn 
the  true  meanir>g  of  commitment  and  loyalty 
to  a  cause  and  to  a  people  i  congratulate 
Shepard  Nevel.  Philhp  M  Church,  and  David 
Tow  on  this  great  and  rrwaningful  mission 
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The  Rhode  Island  Chapter  has  made  enor- 
rivxis  strides  in  the  advar>cemeni  of  construc- 
tion techrxjlogies  and  has  gained  national  rec- 
ognition as  one  of  the  leading  CSI  chapters  m 
the  country 

The  Rhode  Island  Chapter  sponsors  a  trade 
show,  the  largest  of  its  kind  on  the  east  coast, 
which  generated  revenues  for  the  construction 
industry  across  the  region 

It  IS  with  great  pleasure  that  I  salute  the 
Rhode  Island  Chapter  of  the  Construction 
Specifications  institute  for  the  outstanding 
leadership  and  services  which  they  provide  I 
wish  them  continued  success  in  the  future 


ST.       MARYS       HOSPITAL       FOR 
CHILDREN   HONORS   JOSEPH   J 
FATER.     WILLIAM     D.     FUGAZY 
AND  JOSEPH  M.  RIZZUTO 


VILLAGE  OF  RYE  BROOK:  EIGHT 
YEARS  OF  SPIRIT  AND 
PROGRESS 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 
Mrs  LOWEY  of  New  York  Mr  Speaker,  on 
July  9.  the  Village  of  Rye  Brook.  NY.  will  cele- 
brate Its  ninth  anniversary  as  an  incorporated 
village  in  1962.  the  village  of  Rye  Brook  was 
incorporated  within  the  town  of  Rye  It  serves 
as  home  not  only  to  a  very  active  residential 
community,  but  also  as  corporate  home  of  fa- 
cilities of  well-known  corporations  including 
General  Foods.  IBM.  MCI.  Hitachi,  and 
NYNEX 

The  community  represents  the  essence  of 
the  voluntansm  which  is  so  important  to  the 
success  of  Amencan  life  Citizens  give  gener- 
ously of  their  time  and  their  talents  on  a  vane- 
ty  of  boards  and  commissions  Those  entities 
have  worked  together  to  make  the  village  of 
Rye  Brook  a  thnving  community  and  integral 
part  of  the  life  of  Westchester  County  It  is  a 
proud  example  of  what  can  be  done  to  create 
a  sense  of  community  within  a  very  short  time 
The  past  8  years  have  been  filled  with 
progress  No  doubt,  the  village  of  Rye  Brook 
will  continue  to  thnve  in  the  many  years  to 
come 


TRIBUTE  TO  RHODE  ISLAND 
CHAPTER  OF  THE  CONSTRUC- 
TION SPECIFICATIONS  INSTI- 
TUTE 

HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 
Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  recognize  the  Rhode  Island  Chapter  of  the 
Construction  Specifications  Institute.  The 
Rhode  Island  Chapter  is  celebrating  its  year  in 
the  construction  industry 


HON.  GARY  L.  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  ACKERMAN  Mr  Speaker.  I  would  like 
to  take  this  opportunity  to  recognize  the  im- 
portant and  special  work  conducted  by  St 
Mary's  Hospital  for  Children,  located  in  Bay- 
side.  NY.  While  providing  crucial  medical  care 
and  rehabilitation  services  to  more  than  500 
chronically  ill.  disabled,  and  terminally  ill  chil- 
dren, St  Mary's  follows  a  philosophy  that 
views  the  patient  as  both  the  child  and  the 
family 

St  Mary's  has  created  several  unique  pro- 
grams to  enhance  the  treatment  seriously  ill 
children  receive  St  Mary's  has  the  only  com- 
prehensive long-term  home-health  care  pro- 
gram in  the  United  States  specifically  de- 
signed for  children  In  the  near  future,  this  pro- 
gram will  be  expanded  to  include  children  and 
their  families  with  AIDS  St.  Marys  also  oper- 
ates our  country's  only  palliative-care  program 
for  terminally  ill  children.  The  palliative-care 
program's  dedicated  staff  exert  all  possible 
eftort  to  satisfy  a  child's  special  needs  and  re- 
quests At  the  same  time,  the  highly  trained 
staff  provides  emotional  and  psychological 
counseling  to  patients  and  their  families. 

At  this  time,  it  is  appropnate  for  St  Marys 
an  institution  that  provides  necessary  aid  and 
sen/ices  to  our  country's  children,  to  recog- 
nize Joseph  J  Fater,  William  D  Fugazy,  and 
Joseph  M  Rizzuto,  who  have  devoted  great 
amounts  of  time  and  unstinting  effort  to  help 
mitigate  the  problems  senously  ill  children 
face  On  June  4.  1990.  Joseph  J.  Fater.  Wil- 
liam D  Fugazy,  and  Joseph  M  Rizzuto  were 
honored  by  St  Mary's  at  Its  first  New  York  In- 
dustry Award  Benefit. 

After  a  distinguished  military  career  in  World 
War  11  and  the  Korean  war,  Joseph  J.  Fater 
became  a  construction-industry  labor  expert. 
He  currently  serves  as  the  managing  director 
and  chief  labor  negotiator  for  the  Building 
Contractors  Association,  which  represents  the 
maior  construction  firms  in  New  York  City  and 
Long  Island.  Fater  also  serves  as  a  director  of 
the  Brooklyn  Federal  Savings  &  Loan  Associa- 
tion and  actively  supports  the  work  of  Father 
Coleman  Costello  and  the  Queens  Outreach 
projects.  He  devotes  additional  time  and  effort 
to  many  other  worthy  organizations,  including 
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the  Boy  Scouts  of  America,  the  National  Heart 
Association,  and  the  National  Federation  of 
the  Blind 

Over  the  years,  William  D  Fugazy,  presi- 
dent of  Fugazy  International,  has  devoted  a 
large  anrount  of  time  and  effort  to  numerous 
chantable  causes  Fugazy  founded  the  John 
v.  Mara  Memonal  Fund  for  cancer  research  at 
St.  Vincents  Hospital,  and  the  Catholic  Youth 
Organization  Summer  Camps  Program  In  rec- 
ognition of  his  humanitarian  efforts,  Bill 
Fugazy  has  received  many  honors,  including 
the  1989  Italian  Amencan  Student  Associa- 
tion's "Most  Outstanding  Role  Model "  award, 
the  1986  "Man  of  the  Year"  award  given  by 
John  Cardinal  O'Connor,  and  the  "Man  of  the 
Year"  award  from  St  Jude's  Children's  Re- 
search Hospital  In  addition,  Fugazy  was  ap- 
pointed chairman  of  the  New  York  Statue  of 
Liberty  Centennial  Commission  by  Governor 
Mano  M  Cuomo,  and  appointed  to  the  Nation- 
al Services  Board  of  the  city  of  New  York  by 
then  Mayor  Edward  I  Koch 

Joseph  M  Rizzuto,  a  trained  operating  engi- 
neer, serves  as  chief  executive  ofticer,  busi- 
ness manager,  and  financial  secretary  of 
Local  14-14B  International  Union  of  Operating 
Engineers  This  year  he  chaired  the  largest 
fundraiser  to  date  for  the  Greater  New  York 
Councils,  Boy  Scouts  of  America  In  1989,  the 
Regional  Aid  for  Interim  Needs  honored 
Joseph  M  Rizzuto  for  his  humanitarian  work 
with  the  elderly 

Mr  Speaker.  I  call  upon  all  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
in  paying  tribute  to  Joseph  j  Fater.  William  D 
Fugazy.  Joseph  M  Rizzuto,  and  St.  Mary's 
Hospital  for  Children 


A  SALUTE  TO  SAN  JACINTO  COL- 
LEGE NORTHS  BASEBALL 
COACH  WAYNE  GRAHAM 

HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr  FIELDS  Mr  Speaker,  in  a  way,  1990 
has  been  a  remarkable  year  for  the  San  Ja- 
cinto College  North  Gators  baseball  team  and 
Its  coach,  Wayne  Graham.  In  another  way, 
1990  was  pretty  much  "just  another  year"'  for 
the  team  and  its  coach. 

This  year,  not  only  did  the  Gators  repeat  as 
baseball  champions  of  the  National  Junior 
College  Athletic  Association,  but  Coach 
Wayne  Graham  won  his  500th  career  victory 
during  the  course  of  the  season  But  then 
again,  that's  a  pretty  normal  year  at  San  Jac. 
Coach  Graham  has  won  nine  conference 
championships  and  four  NJCAA  titles  during 
his  10  years  at  San  Jac— including  a  record 
six  straight  appearances  in  the  national  cham- 
pionship game 

Coach  Graham  is  the  first  junior  college 
baseball  coach  to  record  500  victories  before 
100  losses— truly  an  amazing  accomplish- 
ment. 

Ten  years  ago,  when  he  first  arrived  at  San 
Jacinto  College  North,  Coach  Graham  prom- 
ised the  college's  president,  Dr  Ed  Lehr,  that 
he  would  win  85  percent  of  his  games  that 
year  or  resign.  Well,  since  making  that  prom- 
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ise.  Coach  Graham  has  enjoyed  a  long,  suc- 
cessful, and  distinguished  career  at  San  Jac. 
He  has  earned  the  admiration  of  his  players 
for  his  tenacity  and  his  understanding. 

With  typical  modesty.  Coach  Graham  re- 
marked recently:  "I've  always  felt  I  knew  the 
demands  to  make  on  people,  and  I  wasn't 
afraid  to  make  them.  You  work  hard  You 
have  to  do  all  the  things,  recruit  and  spend 
time  on  the  field.  But  basically,  I  think  I  [have] 
the  background  to  understand  how  much  de- 
mands to  put  on  people.  I  don't  think  I  ever 
asked  them  to  do  more  than  they  can  do  " 

That  point  is  borne  out  by  the  fact  that  24 
of  Coach  Graham's  former  players  are  now  in 
the  pros,  and  that  since  1987,  19  of  his  play- 
ers have  advanced  to  the  major  college  ranks. 
The  skill  he  has  demonstrated  as  a  coach 
seems  to  have  rubbed  oft  on  his  students. 
Coach  Graham  has  consistently  challenged 
his  players  to  excel  in  their  chosen  sport— and 
to  excel  oft  the  playing  field  as  well. 

It  IS  rare  that  a  man  of  Coach  Graham's 
talent  and  dedication  comes  along.  I'm  ex- 
traordinarily glad  that  he  has  chosen  to  dem- 
onstrate that  talent  and  dedication  at  San  Ja- 
cinto College  North. 

And  Mr  Speaker,  I  fully  expect  to  discuss 
Coach  Graham's  continued  achievements, 
and  the  continued  successes  of  his  players, 
sometime  around  the  year  2000— when  Coach 
Graham  achieves,  or  approaches,  his  1, 000th 
career  victory. 


MOTORCYCLE  HELMET  LAW 


HON.  ROD  CHANDLER 

or  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  CHANDLER.  Mr.  Speaker,  two  members 
of  the  State  of  Washington  Legislature,  Sena- 
tor James  E.  West  of  Spokane,  and  Repre- 
sentative Roy  E.  Ferguson  of  Bellevue.  have 
worked  tirelessly  on  behalf  of  highway  safety. 

They  have  recently  been  honored  as  among 
the  first  recipients  of  a  new  National  Safety 
Leader  Award  given  by  the  Advocates  for 
Highway  and  Auto  Safety. 

Washington  State  recently  passed  a  manda- 
tory motorcycle  helmet  law.  Much  of  the  credit 
Is  owed  to  Senator  West  and  Representative 
Ferguson.  They  were  the  sponsors  of  the 
State  legislation 

In  my  opinion,  Washington  State  made  a 
foolish  mistake  in  repealing  Its  motorcycle 
helmet  law  in  1977,  When  I  was  in  Olympia,  I 
voted  against  repeal. 

I  strongly  support  the  wise  efforts  of  these 
two  legislators  to  correct  this  mistake  1 3  years 
later.  Adoption  of  a  helmet  law  at  the  Federal 
level  should  be  considered. 


WCET-TV  48-DOING  ITS  SHARE 
FOR  EDUCATION 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  McEWEN.  Mr.  Speaker,  several  weeks 
ago,  I  had  the  pleasure  of  calling  to  my  col- 
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leagues'  attention  a  very  effective  educational 
resource  which  has  yielded  considerable  ben- 
efits in  school  districts  throughout  Ohio— a 
cable  company's  "Cable  in  the  Classroom" 
project.  That  was  not  merely  an  isolated  ex- 
ample of  the  positive  educational  impact  of 
broadcasting  in  Ohio. 

Today,  I  rise  with  equal  pride  and  satisfac- 
tion to  note  the  extraordinary  contributions  of 
another  organization- one  similarly  dedicated 
to  educational  excellence  in  Ohio:  WCET-TV 
channel  48,  the  Greater  Cincinnati  Television 
Educational  Foundation.  For  more  than  30 
years,  WCET  has  been  involved  with  the 
school  systems  in  Adams,  Brown,  Clermont, 
Clinton,  Highland,  and  Warren  Counties,  as 
well  as  Hamilton  County  in  which  the  station  is 
headquartered.  I  am  pleased  to  report  that  in- 
volvement continues  to  expand. 

In  30  years,  as  television  has  evolved  as  a 
communications  medium,  WCET  has  em- 
ployed increasingly  sophisticated  facilities  to 
send  educational  and  instructional  program- 
ming into  homes  and  classrooms  throughout 
the  Greater  Cincinnati  area.  Today,  through 
the  Ohio  network's  two-way  interactive  micro- 
wave system,  all  of  Ohio's  public  stations  are 
connected  for  the  purpose  of  sharing  quality 
programming. 

The  station  is  proceeding  with  other  ambi- 
tious plans  to  upgrade  transmission  facilities, 
and  to  harness  its  considerable  managerial 
and  programming  creativity. 

WCET  president  and  general  manager  W. 
Wayne  Godwin  is  well  respected  by  the  Ohio 
broadcast  and  educational  communities  alike 
for  the  extraordinary  team  he  has  assembled, 
and  for  the  work  that  team  does  on  behalf  of 
Ohio  schools.  Several  recent  projects  provide 
a  glimpse  of  the  breadth  of  WCET's  commit- 
ment to  our  young  people.  The  station  has 
provided  access  to  national.  State,  and  local 
teleconferences  on  topics  such  as  "Restruc- 
turing of  Education",  "The  Ohio  Department 
of  Education  Recommendations  on  Teaching 
Math",  and  '"The  Hubble  Telescope"'. 

Public  television  is  a  remarkable  educational 
tool  with  a  nearly  boundless  capacity  for 
good.  WCET  is  exploring  the  outer  reaches  of 
those  boundaries,  and  Ohio,  and  the  Nation, 
are  better  for  it.  Mr.  Speaker,  let  WCET"s  tow- 
ering achievements  serve  as  examples  of  the 
successful  marriage  of  technology  and  public 
spiritedness.  Please  join  me  in  applauding  the 
Greater  Cincinnati  Television  Educational 
Foundation  for  doing  its  share  for  education. 


JUNETEENTH  DAY  IN  KANSAS 
CITY.  MO 


HON.  ALAN  WHEAT 

or  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  WHEAT.  Mr.  Speaker,  10  years  ago,  the 
Black  Archives  of  Mid-Amenca  launched  an 
annual  festival  in  Kansas  City,  MO  to  com- 
memorate the  end  of  slavery  In  the  United 
States.  This  year  on  June  16,  our  community 
will  once  again  celebrate  this  historic  event 
with  its  10th  annual  "'Juneteenth"  activities. 

The  Juneteenth  tradition  had  its  roots  in 
Texas  more  than  a  century  ago,  following 
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President  Abraham  Lincoln's  act  in  1863  to 
break  the  bonds  of  American  slaves  with  the 
Emancipation  Proclamation. 

It  wasn't  until  June  19,  1865— when  a  Union 
officer  rode  into  Galveston  to  enforce  the  Ex- 
ecutive Order— that  Texas  finally  relinquished 
its  cruel  grip  and  freed  its  slaves.  On  that  day, 
joyous  black  Texans  held  the  first  Juneteenth 
celebration.  The  tradition  spread  to  black 
communities  in  Missouri  and  across  ttte 
Nation. 

On  the  10th  anniversary  of  Kansas  City's 
modern-day  Juneteenth  festival,  our  communi- 
ty will  have  an  additional  cause  for  celebration 
as  we  mark  another  historic  march  toward 
freedom,  this  time  in  South  Africa. 

Freed  after  neariy  30  years  in  prison  for  his 
political  activities,  African  National  Congress 
leader  Nelson  Mandela  is  heading  the  strug- 
gle to  overturn  the  system  of  racial  separation 
that  keeps  28  million  black  South  Africans 
slaves  to  apartheid. 

Within  days  of  Kansas  City's  Juneteenth 
celebration.  Nelson  Mandela  will  arrive  for  a 
week-long  visit  to  the  United  States  that  will 
culminate  In  an  address  to  a  Joint  Session  of 
Congress. 

To  honor  this  champion  of  the  anti-apart- 
heid struggle.  Congress  has  designated  the 
week  of  his  visit  as  "Nelson  Mandela  Week." 
As  President  of  the  Congressional  Caucus 
Foundation,  it  will  be  a  great  pleasure  to  host 
a  Capitol  Hill  reception  in  his  honor 

Events  like  Juneteenth  Day  celebrate  the 
contnbutions  black  Americans  have  made  to 
our  society  and  underiine  our  continuing  com- 
mitment to  a  democratic  system  of  govern- 
ment where  freedom  reigns  and  every  citizen 
IS  equal  under  the  law. 

In  the  Kansas  City  area,  the  festival  contin- 
ues to  grow  in  size  and  popularity,  with  as 
many  as  50,000  people  expected  to  take  part 
the  weekend  of  June  16.  The  growing  interest 
in  this  event  is  reflected  in  the  theme  for  the 
1990  festival,  "Ten  Years  of  Success." 

This  year"s  Juneteenth  activities  in  our  com- 
munity will  feature  a  comprehensive  workshop 
on  the  history  of  jazz,  the  most  Americari  of 
art  forms.  The  workshop  will  be  run  by  noted 
trumpeter  Donald  Byrd  and  Kansas  CItian 
Nathan  Davis,  the  respected  Dean  of  Jazz 
Studies  at  the  University  of  Pittsburgh. 

Other  events  will  include  a  parade  with 
marching  bands  from  our  local  schools,  per- 
formances by  vocal  and  dance  groups,  and  an 
awards  ceremony  hononng  individuals  for  out- 
standing community  service.  Recipients  of  this 
year"s  Citizen  Achievement  Awards  will  be 
Maxine  Byrd,  Terry  Eberra,  Arnette  French, 
Elvis  Gibson,  Chris  King  and  Zakkl  Reed. 

In  recent  years,  Juneteenth  celebrations 
have  helped  add  to  the  explosion  of  informa- 
tion about  black  Americans  in  all  walks  of  life 
whose  accomplishments  went  unheralded  in 
earlier  years.  This  was  true  of  the  remarkable 
achievements  of  the  players  of  the  Negro 
baseball  leagues,  which  got  their  start  in 
Kansas  City  in  the  early  1900s.  Sadly,  these 
athletic  accomplishments  were  largely  ignored 
by  the  media  and  are  still  missing  from  the 
annals  of  sport  history. 

When  Jackie  Robinson  joined  the  Brooklyn 
Dodgers  in  1947  and  became  the  first  black 
major  league  player,  it  was  front  page  news. 
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What  we  rarely  heard  about  were  the  suc- 
cesses of  other  baseball  greats  such  as  Josh 
Gibson,  Satchel  Paige.  Hilton  Smith.  Bill 
Drake,  and  other  legendary  players  of  the 
Negro  baseball  leagues 

I  am  proud  to  note  that  some  of  black  base- 
ball's living  legends  still  reside  m  the  Kansas 
Dty  area— Buck  O'Neil  and  Connie  Johnson, 
Allen  Bryant.  James  LaMargue  and  Alfred  Sur- 
ratl  St.  Louis  is  home  to  former  League  play- 
ers James  "Cool  Papa "  Bell  and  Lee  Moody 
Anothier  Missoun  legend,  Ulysses  Holliman. 
lives  in  Plattsburgh 

To  help  give  these  great  athletes  their  right- 
ful place  in  Amencan  history.  I  was  honored  to 
cosponsor  a  resolution  designating  the  third 
week  in  June  as  "Negro  Baseball  Leagues 
Recognition  Week  " 

By  setting  aside  special  limes  to  commemo- 
rate Juneteenth  and  the  black  fraroes  of  tjase- 
ball,  we  help  draw  attention  to  events  in  our 
Nation's  history  that  are  important  not  only  to 
the  black  community  but  to  all  Americans 


OUR  FLAG 


HON.  SHERWOOD  L.  BOEHLERT 

or  NEWf  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr.  BOEHLERT  Mr  Speaker,  in  central 
New  York,  in  the  beautiful  area  which  I  am 
privileged  to  represent.  Flag  Day  is  celebrated 
much  like  it  is  throughout  this  great  Nation  It 
IS  a  time  when  Amencans  recognize  the  im- 
portant symbolism  that  "Old  Glory"  has  repre- 
sented in  the  evolution  of  our  country,  a  time 
fof  neighbors  to  display  the  flag  proudly  on 
front  laws,  parades  with  banners  waving  and 
barvjs  playing,  and  yes.  a  time  for  politicians 
to  give  speeches 

Symbols  are  important  to  any  society  Re- 
member tfie  Alamo.  Uncle  Sam.  the  Liberty 
Bell,  Plymouth  Rock,  all  symbols,  important  to 
out  r^ation  not  in  what  they  are,  but  what  they 
represent 

Rising  high  above  all  our  Nation's  symbols, 
because  of  the  impact  it  has  on  so  many,  is 
the  "Stars  and  Stnpes,"  our  flag.  It  is  impossi- 
ble to  descnbe  how  each  American  feels 
toward  the  flag.  To  some  it  provokes  feelings 
of  patriotism,  other  may  be  reminded  of  ftie 
freedom  they  felt  wfien  viewing  it  for  the  first 
time  as  a  U.S.  citizen.  For  many,  historic 
images  may  arise  of  our  Founding  Fathers 
and  the  ideals  tfiey  put  forth. 

There  is  one  symbol  here  in  Washington 
that  t)est  descnbes  my  feelings  for  the  flag 
every  tinne  I  see  it.  the  Iwo  Jima  Memorial 
There,  sitting  at  the  foot  of  Arlington  Ceme- 
tery. IS  a  statue  depicting  four  Marines,  battle- 
weary,  yet  all  struggling  to  plant  the  flag  in  the 
ground.  Each  Manne  may  have  had  his  own 
reason  for  wanting  to  display  the  flag,  but  it's 
obvious  each  one  knew  of  the  inspirational 
value  that  the  flag  represented.  In  the  back- 
ground are  the  graves  of  the  men  and  women 
wtw  died  for  the  freedom  that  the  flag  repre- 
sents. It's  a  powerful  statement,  impossible  to 
do  justice  by  words,  yet  like  the  flag,  only  ac- 
curately represented  by  a  symbol 

The  symbol  of  the  flag  is  important  for  all 
Amencans.  particularly  for  our  children,  who 
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need  to  urxjerstand  the  values  that  formed 
this  great  Nation  Difficult  concepts  to  explain, 
like  freedom,  liberty,  and  lustice  for  all.  can 
often  be  better  represented  through  a  rever- 
ence for  the  flag 

I  am  concerned  of  the  impact  on  our  chil- 
dren of  the  values  displayed  by  groups  who 
choose  to  desecrate  the  flag  Unfortunately,  a 
vocal  minonty.  who  are  far  from  representative 
of  most  Americans  in  their  actions,  have  man- 
aged to  capture  the  spotlight  by  irrational  be- 
havior These  individuals,  who  do  not  fully  un- 
derstarxj  what  the  flag  has  symbolized  to  so 
many,  send  confusing  messages  to  our  young 
people 

Flag  Day  is  an  opportunity  to  teach  our  chil- 
dren about  the  heritage  and  idealism  which 
made  our  great  country  It  is  a  chance  to  in- 
spire younger  generations  to  believe  in  the 
Nation  that  we  have  built  The  American  flag: 
a  symbol  to  cherish  and  reflect  upon,  and  in- 
spire otf>ers 


A  TRIBUTE  TO  TONY  BUTALA. 
AN  EXTREMELY  TALENTED 
AND  VERSATILE  MUSICIAN 

HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  KOLTER  Mr  Speaker.  I  rise  today 
before  the  full  U.S.  House  of  Representatives 
to  honor  and  pay  very  special  tribute  to  Tony 
Butala.  founder  of  the  classic  vocal  group  the 
Lettermen 

Tony  t)ecame  a  favorite  among  audiences 
following  the  organization  of  the  Lettermen  in 
1961.  but  his  career  in  the  entertainment  busi- 
ness began  long  before  that 

By  tfie  age  of  4.  Tony  was  singing  for  audi- 
ences in  his  hometown  of  Sharon,  PA  When 
he  was  8  years  old  Tony's  strong  singing 
voice  was  hieard  regularly  on  KDKA  Radio  in 
Pittsburgh. 

Tony  had  his  first  big  break  when  he  was 
accepted  into  the  Mitchell  Boys  Choir,  also  at 
the  age  of  8.  The  ctKxr  appeared  in  more  than 
25  hit  movies  including  "On  Moonlight  Bay," 
"War  of  tfie  Worlds, "  and  'White  Christmas  " 
Tony  also  took  advantage  of  solo  opportuni- 
ties in  Hollywood.  In  fact,  he  provided  the 
singing  voice  for  Tommy  Rettig  in  the  feature 
film,  "Five  Thousand  Fingers  of  Doctor  T"  and 
on  the  famous  television  series,  "Lassie." 

Following  his  involvement  with  the  Mitchell 
Boys  Choir,  Tony  joined  Connie  Stevens, 
Jimmie  Blaine,  and  Dan  Witt  to  form  the  Four- 
most,  Tony's  first  vocal  group  The  group 
eventually  became  a  male  trio  when  Connie 
Stevens  left  for  a  very  successful  career  in 
films. 

For  the  next  several  years  Tony  had  tf>e  op- 
portunity to  work  with  many  excellent  artists  in 
the  entertainment  business  While  he  enfoyed 
this  exposure  to  the  great  stars  of  the  time, 
his  onginal  group  expierienced  several 
changes  In  1959,  Tony,  along  with  Bob  Enge- 
mann  and  Jim  Pike,  recorded  their  first  album 
as  the  Lettermen.  The  group's  success  truly 
began  when  they  joined  with  Capitol  Records 
in  1961,  and  Tony  Butala  soon  kiecame  one  of 
the  great  singing  sensations  of  the  1960's  and 
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1970's  The  Lettermen  began  to  make  the 
record  charts  with  famous  hits  such  as  "Put 
Your  Head  on  My  Shoulder, "  "Goin'  Out  of 
My  Head/Can't  Take  My  Eyes  Off  You, " 
"Shangn-La,"  "When  I  Fall  in  Love,"  and 
many,  many  others 

Tony  Butala  has  been  the  one  reliable  con- 
stant in  the  longchanging  history  of  the  Letter- 
men.  His  incredible  dedication  has  kept  their 
great  love  songs  alive  for  over  27  years,  and 
they  are  still  going  strong. 

The  Lettermen.  which  is  now  made  up  of 
Tony  Butala.  Donovan  Scott  Tea.  and  Ernie 
Pontiere  continue  to  give  a  yearly  perform- 
ance in  Sharon.  PA.  The  trio  has  also  present- 
ed many  dynamic  concerts  nationwide  in  the 
past  several  years  Tony's  enthusiasm  and 
tremendous  talent  continues  to  keep  the 
famous  sound  of  the  Lettermen  a  timeless 
treasure. 

Tony's  latest  venture  is  his  recent  purchase 
of  the  Columbia  Theatre  in  Sharon.  PA.  This 
64-year-old  theater,  where  Tony  performed  at 
the  age  of  10,  was  closed  in  1981,  following  a 
destructive  fire.  Tony  is  now  directing  his  at- 
tention toward  renovating  and  restoring  this 
historical  landmark  with  plans  of  bringing  live 
and  film  entertainment  to  the  people  of  the 
Shenango  Valley 

With  all  the  great  accomplishments  and 
success  that  Tony  Butala  has  achieved  in 
mind,  I  stand  before  the  US  House  of  Repre- 
sentatives today  to  honor  this  extremely  tal- 
ented and  versatile  musician. 


COUNTRY  MUSIC  MONTH 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  CLEMENT.  Mr.  Speaker,  "from  out  the 
wide  Pacific,  to  the  broad  Atlantic  shore," 
Amencans  love  country  music  Country  music 
legend  Roy  Acutf  immortalized  those  words  in 
a  song  wntten  by  A.P  Carter  and  copyrighted 
in  1933  by  Peer  International  Corp. 

I  use  those  words  to  reflect  the  broad 
appeal  country  music  has  in  our  Nation 
Today,  country  music  has  also  gained  interna- 
tional appeal,  spreading  across  our  planet. 

Today,  I  have  introduced  a  resolution  to  de- 
clare the  month  of  October  1990  as  "Country 
Music  Month, "  and  I  ask  my  colleagues  to  join 
me  in  hononng  an  industry  that  has  annual 
sales  of  $550  million 

According  to  a  recent  Hams  survey,  country 
music  is  the  best  liked  music  in  America,  with 
over  60  percent  of  adult  Americans  stating 
that  country  music  is  tf>eir  favorite  music. 

Over  2,200  radio  stations  in  America  are 
fulltime  country  music  stations,  up  92  percent 
over  a  decade  ago 

From  the  Soviet  Union  to  Australia,  people 
love  country  music  People  always  know 
about  my  home  city,  Nashville,  TN,  t>ecause  it 
IS  the  home  of  country  music.  Since  being 
elected  to  the  House  of  Representatives,  I 
have  had  the  opportunity  to  visit  many  parts  of 
the  world 

Every  time  I  travel  in  the  United  States  or 
abroad  and  mention  Nashville,  people  always 
ask  me  about  country  music. 
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This  illustrates  the  unique  "Americanism"  of 
country  music.  It  is  a  musical  style  that  was 
born  in  the  hills  of  Tennessee,  Virginia,  and 
the  Carolines.  Country  music  draws  its  roots 
from  religious  hymns,  traditional  ballads,  folk 
songs,  and  even  the  soulfulness  of  rhythm 
and  blues,  and  most  importantly,  embodies 
the  spirit  of  America. 

If  fact,  there  is  nothing  more  American  than 
apple  pie,  our  flag,  and  country  music. 

I  am  proud  to  represent  "Music  City 
U.S.A..'"  the  home  of  country  music.  I  am  also 
proud  to  introduce  this  resolution  to  officially 
declare  October  as  "Country  Music  Month." 

I  urge  my  colleagues  to  join  me  and  the  mil- 
lions of  country  music  fans  across  this  Nation 
and  throughout  the  world  in  recognizing  this 
great  American  style  of  music  on  the  26th  an- 
niversary of  "Country  Music  Month." 


SCRAP  LIPA  AND  SAVE 
MILLIONS 

HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  LENT.  Mr.  Speaker,  like  many  Long  Is- 
landers, I  continue  to  be  frustrated  over  the 
senseless  and  costly  closure  of  the  Shoreham 
nuclear  energy  plant.  Unfortunately,  the  re- 
gion's taxpayers  may  once  again  fall  victim  to 
the  wiles  of  political  opportunists. 

The  latest  escapade  is  the  upcoming  elec- 
tion of  the  board  of  the  Long  Island  Power 
Authority  (LIPA].  Created  as  the  vehicle  for  a 
public  takeover  of  the  Long  Island  Lighting 
Co.,  to  force  Shoreham's  closing,  LIPA  is  a 
political  anachronism  that  has  outlived  Its  use- 
fulness. Furthermore,  LIPA  lacks  the  neces- 
sary technical  expertise  to  dismantle  the  nu- 
clear plant,  and  must  turn  that  job  over  to  the 
New  York  State  Power  Authority. 

LIPA  should  be  abolished.  Instead,  Long 
Island  taxpayers  will  be  asked  to  finance  the 
election  of  LIPA's  board— which  is  now  ap- 
pointed— a  political  exercise  which  will  cost 
over  $1.5  million. 

In  a  recent  New  York  Times  op-ed  piece 
entitled  "Scrap  Lipa  And  Save  Millions,"  June 
10,  1990.  Robert  McMillan  voices  the  frustra- 
tion felt  by  many  Long   Islanders  over  the 
Shoreham/LIPA  situation.    I   respectfully  ask 
that  the  article  tie  submitted  into  the  Con- 
gressional Record  as  part  of  today's  pro- 
ceedings. It  should  be  mandatory  reading  for 
everyone  concerned  atiout   Long   Island,  its 
future,  and  energy  security. 
[Prom  the  New  York  Times.  June  10,  1990] 
Scrap  Lipa  And  Save  Millions 
(By  Rotiert  R.  McMillan) 

In  Decemtier  of  1991  the  people  of  Long 
Island  will  go  to  the  polls  and  select  21  new 
officials.  Those  officials  will  then  constitute 
the  board  of  Long  Island  Power  Authority— 
a  board  which  Is  now  appointed. 

Elected  from  separate  districts  of  equal 
population  across  Nassau,  Suffolk,  and  a 
small  portion  of  Queens,  Long  Islanders  will 
have  another  layer  of  ■government"  to  deal 
with.  That  is  just  what  we  need— new  elect- 
ed officials  on  Long  Island. 

The  election  itself  will  cost  taxpayers 
close  to  SI  million.  And  the  situation  is  even 
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worse,  because  there  Is  really  no  need  for  a 
Long  Island  Power  Authority.  Originally 
created  to  provide  leverage  against  Lilco  In 
the  battle  to  keep  the  Shoreham  nuclear 
energy  plant  from  opening.  It  is  now  partici- 
pating in  a  sham— the  dismantling  of  the 
Shoreham  facility. 

With  five  staff  executives  and  two  secre- 
taries. It  has  to  rely  totally  on  the  New  York 
State  Power  Authority  and  consultants  for 
the  expertise  needed  to  satisfy  the  Federal 
Nuclear  Regulatory  Commission  with 
regard  to  closing  Shoreham. 

No  staff,  no  real  current  function— yet  the 
taxpayers  are  asked  to  continue  to  foot  the 
bill  for  this  political  anachronism.  Lipa  has 
spent  millions  for  consultants  with  nothing 
to  show  for  the  dollars.  It  has  become  a 
"sand  box"  of  convenience  for  political  fig- 
ures who  use  Lipa  as  a  platform  for  their 
own  political  objectives. 

Beating  up  the  "big  guy  "  and  fighting  for 
the  "underdog"  is  as  old  and  as  demagogic 
as  the  origins  of  political  contests.  Now  the 
taxpayer  is  called  upon  to  pay  for  the  elec- 
tions of  a  board  that  basically  will  have 
nothing  to  do— except  to  put  out  press  re- 
leases. 

Idle  hands  are  certain  to  get  into  trouble. 
With  a  Public  Service  Commission,  con- 
sumer protection  agencies  at  the  state  and 
county  levels,  an  aggressive  Attorney  Gener- 
al, and  a  Long  Island  public  very  sensitive  to 
rate  Increases,  why  do  we  need  a  Lipa  to  in- 
tervene In  rate  cases?  There  Is  no  need,  and 
Lipa  should  be  abolished? 

Lipa  has  completed  its  original  mission. 
Shoreham  will  not  operate  as  a  nuclear  fa- 
cility and  Lipa's  threat  as  the  vehicle  for  a 
public  takeover  of  Lilco  is  no  longer  needed. 
And,  the  takeover  talk  has  been  pretty 
much  abandoned,  because  the  approach  was 
not  economically  sound. 

Representatives  of  Lipa  say  that  the  elec- 
tions for  the  board  will  be  nonpartisan. 
They  will  be  just  like  school  board  contests. 
What  nonsense.  They  will  be  no  more  non- 
partisan than  minor  league  teams  are  not 
farm  teams  for  the  big  leagues.  Republi- 
cans. Democrats.  Liberals  and  Conservatives 
will  all  be  posturing  in  this  electoral  proc- 
ess. Some  will  try  to  make  the  election  a  ref- 
erendum on  puljlic  versus  private  electrical 
power.  That  would  be  a  disservice  to  all 
Long  Islanders. 

Lilco  has  been  a  far  from  perfect  compa- 
ny. But  it  makes  no  sense  to  substitute  a  po- 
litically elected  board  for  Lilco  manage- 
ment. The  last  thing  we  need  on  Long 
Island  is  to  have  the  Lipa  board— elected  or 
appointed— deciding  how  the  energy  needs 
of  the  entire  Island  are  to  be  met. 

The  latest  talk  has  Lipa  "converting" 
Shoreham  to  a  gas  facility.  There  are  two 
realities  that  make  such  an  approach  ques- 
tionable. First,  natural  gas  would  have  to  be 
piped  along  a  new  right  of  way  from  North- 
port  to  Shoreham.  This  right  of  way  would 
have  to  go  through  environmentally  sensi- 
tive areas  on  the  North  Shore  and  would  be 
extremely  expensive  even  if  achievable. 

The  second  challenge  relates  to  Shoreham 
itself.  The  turbines  at  the  site  account  for  a 
small  portion  of  the  several  billion  dollars 
consumed  in  building  the  nuclear  reactor 
and  related  equipment.  The  "conversion"  to 
gas  appears  to  be  a  Lipa  charade— an  effort 
to  provide  an  excuse  for  its  perpetuation— at 
our  expense. 

In  the  final  analysis.  Lipa  should  be  abol- 
ished before  the  scheduled  1991  elections. 
Clearly  the  taxpayers  of  Long  Island  would 
save  money.  We  would  also  be  saved  from 
the  burden  of  circus  rhetoric  and  demagogic 
debates  over  energy  requirements. 
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Let's  give  Lilco  a  chance  to  get  on  with  Ita 
responsibility  of  providing  power  for  Long 
Island.  Put  Lipa  on  the  scrap  heap.  It 
shouldn't  even  l)e  recycled. 


CANDIDATE  OUT  TO  CRASH  THE 
PARTY 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdav,  June  14.  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  bnng  to  Mem- 
bers' attention  an  article  which  appeared  in 
the  November  7,  1988,  edition  of  Insight,  writ- 
ten by  Glenn  Simpson. 

Candidate  Out  To  Crash  the  Party 
(By  Olenn  Simpson) 

Summary:  Lenora  Fulani,  running  for 
president  on  the  leftist  New  Alliance  Party 
ticket.  Is  on  the  ballot  In  50  states.  If  the 
race  between  George  Bush  and  Michael  Du- 
kakis Is  close,  she  hopes  to  garner  enough 
black  voles  to  give  Bush  the  edge  and 
punish  Democrats  who  she  says  have  aban- 
doned blacks. 

It  Is  an  ironic.  If  improbable,  possibility 
that  Republican  presidential  nominee 
George  Bush,  should  he  win  Nov.  8  by  a 
narrow  margin,  might  owe  his  victory  over 
Democrat  Michael  S.  Dukakis  to  a  radical 
black  woman.  She  is  Lenora  B.  Fulani.  an 
acerbic  developmental  psychologist  from 
New  York  who  Is  running  on  the  New  Alli- 
ance Party  ticket. 

The  only  third-party  candidate  on  the 
ballot  in  50  states.  Fulani  could  poll  as 
many  as  120.000  votes  from  blacks  alone,  ac- 
cording to  political  scientist  Linda  Williams 
of  the  Joint  Center  for  Political  Studies,  a 
Washington-based  foundation  that  exam- 
ines black  involvement  in  politics.  In  a  close 
race,  that  could  be  a  decisive  number  of 
voters.  In  1960,  she  notes.  Democrat  John  F. 
Kennedy  beat  Republican  Richard  M. 
Nixon  by  fewer  than  120.000  votes,  "so  if 
the  votes  were  to  break  in  a  certain  way,  it's 
possible"  that  Fulani  could  throw  the  elec- 
tion to  Bush  in  a  close  contest. 

Chicago-based  New  Alliance,  the  political 
scientist  notes,  has  targeted  states  such  as 
Illinois  and  Texas,  which  are  important  to 
the  strategies  of  the  Bush  and  Dukakis  cam- 
paigns and  have  numerically  large  black 
populations.  If  its  candidate  pulls  in  even  a 
small  percentage  of  the  10  million-strong 
black  vote,  it  could  cost  Dukakis  victories  in 
those  states  and  thus,  ultimately,  the  elec- 
tion. 

Lenora  Fulani.  38,  who  harbors  no  illu- 
sions about  winning,  contends  her  candidacy 
is  necessary  because  neither  major  party 
represents  blacks.  Democrats  "will  not  and 
have  not  over  the  last  eight  years  differenti- 
ated themselves  from  the  Republican  Party 
in  terms  of  legislation  passed  and  in  terms 
of  their  political  practice.  .  .  .  The  people 
that  are  responsible  for  the  victory  of  the 
Republican  Party  are  the  Democrats"  l)e- 
cause  they  have  turned  their  backs  on 
blacks  and  so-called  progressives. 

"If  we  defeat  Michael  Dukakis,  what 
would  happen  is  that  on  Nov.  9  the  Demo- 
cratic Party  will  come  chasing  after  the 
black  vote,  the  vote  of  other  constituencies 
within  the  Rainbow  movement— the  gay  and 
lesbian  votes— votes  they  actually  take  for 
granted,  then  deliver  absolutely  nothing  to 
the  people  that  give  them.  .  .  .  So  I'd  l)e 
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honored.  I'd  be  pleased  and  thrilled.  I  would 
be  just  tickled  pinK.  to  be  the  person  to  be 
credited  with  the  defeat  of  Michael  Duka- 
kis. I  can't  wait." 

Williams,  who  follows  the  Fulani  cam- 
paign for  the  center,  says  she  expects  New 
Alliance  ( which  says  it  has  more  than  45.000 
donors)  to  get  votes  from  "mostly  young, 
fairly  well-educated  blacks  who  are  upset 
about  the  treatment  of  Jesse  Jackson  at  the 
Democratic  convention." 

Pulani's  agenda  is  two-pronged.  She  ad- 
vances traditional  far-left  policies,  such  as 
disarmament  and  nonintervention,  while  as- 
saulting the  two-party  system.  The  latter  in- 
cludes calls  for  passage  of  a  bill  sponsored 
by  Michigan  Democrat  John  Conyers  Jr.  to 
make  it  easier  for  third-party  candidates  to 
gain  access  to  state  ballots  and  lawsuits  to 
force  the  two  mainstream  parties  to  let 
Fulani  participate  in  national  debates.  She 
appears  to  have  lost  on  t>oth  counts  this 
year  but  has  won  favorable  coverage  on 
these  issues. 

A  controversial  aspect  of  her  candidacy 
has  t>een  her  alliance  with  and  refusal  to  re- 
pudiate Nation  of  Islam  leader  Louis  Far- 
rakhan.  often  labeled  an  anti-Semite.  "No.  I 
don't  accept  that  characterization  of  him." 
she  says,  "no  more  than  I  accept  the  charac- 
terization of  Tawana  Brawley  as  having  not 
been  raped."  (Brawley.  a  former  resident  of 
Wappingers  falls.  N.Y..  alleged  that  she  was 
abducted  and  raped  in  the  upstate  commu- 
nity by  six  white  who  wrote  racial  epithets 
and  smeared  feces  on  her  body  before  re- 
leasing her.  A  grand  jury  concluded  the  alle- 
gations were  a  hoax.  The  Rev.  Al  Sharpton. 
one  of  her  principal  advisers,  is  a  Pulani 
supporter. ) 

New  Alliance  makes  no  l>ones  about  its 
anti-Zionist  position  and  suggests  it  has 
been  labeled  anti-Semitic  because  it  is  anti- 
Zionist.  "Minister  Farrakhan  and  some 
members  of  the  Nation  of  Islam  will  on  oc- 
casion offer  quite  proper  criticism  of  the 
Jewish  business  managers  of  black  enter- 
tainers or  of  Jewish  business  and  real  estate 
interests  in  the  black  community,"  the  can- 
didate said  in  a  September  speech.  "It  is  a 
fact  that  quite  a  few  of  the  real  estate 
people  who  profiteer  off  the  backs  of  my 
people  are  Jewish."  according  to  a  June 
1987  report  by  the  Anti-Defamation  League 
of  B'nai  B'rith.  Fred  Newman.  Fulani's  cam- 
paign manager  and  a  Jew,  has  referred  to 
Jews  as  "The  storm  troopers  of  decadent 
capitalism." 

Less  well-known  have  been  the  New  Alli- 
ance's fund-raising  and  movement-building 
tactics.  Because  of  them  the  party  is  a 
pariah  among  the  traditional  hard  left.  It 
has  been  accused  of  misleading  donors  by 
soliciting  for  groups  organized  by  the  New 
Alliance  called  the  Rainbow  Lobby  and  the 
Raintww  Alliance,  which  are  easily  mistak- 
en for  the  Rev.  Jesse  Jackson's  National 
Rainbow  Coalition.  "There's  definitely  some 
problems  on  people  being  confused"  about 
the  difference  between  the  Rainbow  groups, 
says  Frank  Watkins,  a  Jackson  aide.  "It  is 
quite  clear  they  have  deliberately  attempted 
to  piggyt>ack  off  of  Jesse  Jackson  and  the 
National  Rainbow  Coalition,  I  would  say  in 
a  deceptive  way." 

But  the  aspects  of  the  New  Alliance  Party 
that  have  done  the  most  to  provoke  bitter 
attacks  from  the  left  revolve  around  the 
group's  origins,  its  leadership  structure  and 
its  "social  therapy  centers."  One  major 
critic  has  been  Chip  Berlet.  a  researcher  for 
Political  Research  associates,  a  Cambridge, 
Mass.-based  group  that  "collects  and  dis- 
seminates information  on  rightwing  politi- 
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cal  groups  and  trends."  In  a  December  1987 
study.  Berlet  descril)ed  the  history  of  the 
New  Alliance,  including  its  association  with 
political  extremist  Lyndon  H.  LaRouche  Jr. 
in  1974,  and  its  alleged  totalitaritm  prac- 
tices. He  also  recounted  accusations  by 
former  members  of  cultlike  behavior  by  the 
group. 

Another  vehement  detractor  has  been  the 
Jackson  Advocate,  a  small  black-owned 
paper  in  Jackson,  Miss.,  where  the  New  Alli- 
ance Party  has  a  presence.  Yet  another 
critic  is  Dennis  L.  Serrette,  a  black  trade 
unionist  and  the  party's  1984  presidential 
candidate.  Serrette  left  the  party  after  the 
election,  in  which  he  received  60,000  votes. 
He  charges  in  an  essay  that  the  group  is  run 
by  Newman,  not  "women  of  color"  as  the 
group  claims,  and  has  LaRouche-like  ten- 
dencies. 

Party  spokesmen  admit  a  brief  association 
with  LaRouche  in  the  Seventies,  purported- 
ly while  he  was  a  Marxist  who  went  by  the 
name  Lyn  Marcus.  But  they  categorically 
deny  any  current  association  with  him. 
None  of  the  accusations  has  been  proved, 
and  New  Alliance  contends  its  left-wing  at- 
tackers are  motivated  by  a  case  of  sour 
grapes. 

The  party  was  formally  founded  in  1979, 
Newman,  is  primary  theoretician,  is  a  Marx- 
ist-oriented activist  who  emerged  in  New 
York  City  in  the  late  Sixties.  In  the  early 
Seventies,  he  founded  a  group  called  the 
Centers  for  Change,  a  radical  collective  that 
offered  counseling  and  therapy.  According 
to  Beriet  and  others.  Newman  and  members 
of  the  Centers  for  Change  formed  an  offi- 
cial alliance  with  the  LaRouche-led  Nation- 
al Caucus  of  LatKtr  Committees  in  June 
1974.  In  August  of  that  year,  Newman  and 
his  followers  split  to  form  the  International 
Workers  Party,  though  they  still  regarded 
LaRouche  and  his  followers  as  comrades. 

Beriet  quotes  a  former  group  meml)er  as 
saying  that  what  Newman  really  wanted 
during  the  brief  formal  relationship  with 
LaRouche  "was  to  act  as  an  understudy  to 
LaRouche— to  learn  his  methods  and  tech- 
niques for  controlling  persons." 

Says  Fulani  press  secretary  Annie  Rolwff: 
"It  would  be  hard  to  find  anyone  on  the  left 
who  at  one  point  or  another  didn't  work 
with"  LaRouche.  She  says  Newman  allied 
with  him  because  Newman  wanted  to  build 
a  progressive  movement,  and  in  the  early 
Seventies  "the  only  person  on  the  left  that 
had  the  ability  to  call  a  meeting  where  wel- 
fare recipients  would  show  up  was  Lyn 
Marcus"— Lyndon  LaRouche. 

But  Beriet  writes,  "during  most  of  1974. 
the  NCLC  under  LaRouche  was  primarily 
attracting  middle-class  and  upper-class 
white  intellectual  students  from  prestigious 
Extern  and  Midwestern  college  campuses— 
hardly  a  core  of  trade  unionists  and  welfare 
recipients  as  characterized  by  Newman's 
supporters.  .  .  .  None  of  this  indicates  a 
casual,  naive  or  short-lived  relationship.  .  .  . 
To  this  day  the  New  Alliance  Party  leader- 
ship has  refused  to  renounce  or  to  deal  can- 
didly or  accurately  with  the  fact  that  the 
Newmanites  at  one  time  joined  an  organiza- 
tion which  was  at  best  a  collection  of  para- 
noid sexist  homophobic  thugs  and  at  worst 
a  nascent  fascist  political  movement." 

Who  are  the  so-called  Newmanites  today? 
Some  have  called  them  "the  LaRouchies  of 
the  left"— assuming  that  LaRouche  is  on 
the  right,  an  uncertain  proposition— but 
they  make  no  claims  that  rival  La  Rouche's 
for  paranoia  and  extremism.  Their  public 
agenda  and  rhetoric  are  basically  watered- 
down  Marxism. 
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Serrette,  Beriet  and  Ken  Lawrence,  who 
has  written  for  the  Jackson  Advocate,  claim 
the  group  recruits  and  controls  its  core 
membership  through  its  social  therapy  cen- 
ters in  New  York  in  Harlem,  Brooklyn,  the 
Bronx,  the  West  and  East  sides  of  Manhat- 
tan and  Long  Island,  and  in  Boston.  Chica- 
go. Washington.  Los  Angeles  and  Jackson. 

Roboff  denies  the  assertion.  "Is  there  a 
direct  correlation  between  the  New  Alliance 
Party  and  the  therapy  centers?  The  answer 
is  no.  "Yet  where  the  group  is  politically 
active,  there  is  usually  a  therapy  center 
nearby.  In  Boston,  for  example,  the  address 
for  the  New  Alliance  Party  offices  and  the 
Boston  Institute  for  Social  Therapy  and  Re- 
search is  the  same— 695  Parker  St.  though 
the  phone  numbers  are  different. 

Fulani,  educated  at  City  University  of 
New  York  and  Columbia  University,  de- 
scribes herself  as  "the  director  of  the  com- 
munity clinics  of  the  Institutes  for  Social 
Therapy  and  Research."  Serrette  contends 
that  "social  therapy.  Newman's  creation,  is 
considered  the  "backbone  of  the  tendency." 
Every  meml)er  is  required  to  attend  at  least 
one  social  therapy  session  weekly,  led  by 
Newman's  handpicked.  hand-trained  thera- 
pists. -.-.-.  Almost  every  one  of  Newman's 
top  lieutenants  was  recruited  by  Newman 
when  they  were  suffering  very  severe  emo- 
tional problems  and  had  come  as  'patients' 
to  Dr.  Newman,"  who  has  a  doctorate  in 
philosophy. 

"Basically  everything  (Serrette!  has  to 
say  is  garbage  and  he's  a  sore  loser," 
counters  Roboff.  She  suggests  he  may  have 
left  the  group  because  he  did  not  like  fol- 
lowing a  black  woman.  The  party,  she  says, 
"is  led  by  women  of  color.  There  are  many 
people  that  follow  women  of  color  in  the 
New  Alliance  Party.  Fred  Newman  is  one  of 
them," 


HONORING  THE  HIGHLANDS 
STAR'S  35TH  ANNIVERSARY 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  FIELDS  Mr  Speaker,  the  men  and 
women  of  Highlands,  TX,  have  been  blessed 
for  the  past  35  years  with  the  good  fortune  of 
having  a  local  newspaper  which  provides 
them  with  the  local  news  that  binds  their  com- 
munity togetlier 

The  first  issue  of  the  Highlands  Star  was 
published  on  June  9,  1955  Since  then,  the 
newspaper  has  reported  local  news  events, 
births  and  deaths,  church  and  school  news, 
outcomes  of  sporting  events  involving  home 
town  teams,  and  other  happenings  in  and 
around  Highlands— the  kind  of  news  on  which 
local  residents  have  come  to  depend. 

While  the  men  and  women  of  Highlands, 
Crosby,  and  other  areas  of  east  Harris  County 
may  turn  to  Houston's  two  maior  metropolitan 
dailies  for  national  and  international  news, 
they  turn  to  the  Highlands  Star  to  learn  more 
about  what  is  happening  in  their  own  commu- 
nity—to read  the  news  that  affects  them  most 
directly 

The  Highlands  Star  was  founded  in  1 955  by 
Alton  Neatherlin  and  Jim  Brazzil.  Jim  currently 
operates  B&B  Printing  Co  in  Highlands,  while 
Alton  still  serves  as  the  paper's  editor.  Alton 


June  14,  1990 

Is  assisted  at  the  Highlands  Star  by  his  wife, 
Charlene. 

Over  the  years,  the  Highlands  Star  has 
served  to  Inform  the  men  and  women  of  east 
Harris  County.  But  It  has  done  much  more 
than  that. 

It  has  served  as  a  training  ground  for  able 
young  men  and  women  who  want  to  enter  the 
field  of  journalism.  Since  Its  founding,  the 
Highlands  Star  has  employed  more  than  200 
men  and  women— many  of  them  just  begin- 
ning their  journalistic  careers.  In  providing 
young  men  and  women  with  an  opportunity  to 
learn  the  newspaper  business,  the  Highlands 
Star  has  performed  a  valuable  public  service. 

Also,  since  its  founding,  the  Highlands  Star 
has  served  to  record  much  of  the  history  of 
east  Harris  County  for  future  generations.  The 
pages  of  the  Highlands  Star  have  recorded 
the  many  changes  that  have  occurred  In  east 
Harns  County  in  the  1950"s,  1960's,  1970's, 
1980's,  and  now  the  1990's.  The  Highlands 
Star  has  served  as  an  extraordinarily  useful 
histoncal  record,  and  It  will  continue  to  do  so. 

I  want  to  take  this  opportunity  to  commend 
Jim  and  Alton  for  the  fine  newspaper  they 
founded  35  years  ago,  and  to  commend  Alton 
and  Charlene  for  the  work  which  they  have  so 
professionally  and  so  successfully  carried  on 
since  then.  The  men  and  women  of  High- 
lands, and  of  all  east  Harris  County,  owe  them 
a  tremendous  debt  of  gratitude  for  the  service 
they  have  provided  to  their  community  through 
the  Highlands  Star.  As  a  member  of  the  Texas 
Press  Association  and  the  South  Texas  Press 
Association,  Alton  has  distinguished  himself  in 
a  highly  competitive  business,  and  he  and 
Chariene  have  won  the  fnendship  and  respect 
of  their  community. 

Mr.  Speaker,  I  know  that  you  join  with  me  in 
expressing  our  best  wishes  for  continued  suc- 
cess to  Alton  and  Charlene  Neatherlin,  to  the 
entire  staff  of  the  Highlands  Star,  and  to  the 
good  men  and  women  who  read  the  paper 
each  and  every  week. 


HONORING  THE  AMERICAN 
FLAG  ON  FLAG  DAY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  this 
morning,  on  the  occasion  of  Flag  Day,  In 
honor  of  the  Amencan  flag.  On  this  day  in 
1777,  the  Second  Continental  Congress  first 
adopted  a  new  national  flag  displaying  the 
stars  and  stnpes.  While  I  am  proud  to  cele- 
brate the  anniversary  of  the  adoption  of  our 
symbol  of  national  unity,  I  am,  at  the  same 
time,  outraged  that  the  Supreme  Court  has 
again  decided  to  allow  the  desecration  of  that 
symbol. 

Though  Flag  Day  has  been  an  official  cele- 
bration in  parts  of  the  country  for  well  over 
100  years,  It  was  in  1916  that  President 
Woodrow  Wilson  Issued  an  official  proclama- 
tion calling  for  a  nationwide  observance  of  the 
flag  on  June  14.  Finally  in  1949,  President 
Harry  Truman  signed  a  resolution  passed  by 
the  Congress  making  June  14  of  every  year  a 
day  to  honor  the  flag. 
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Mr.  Speaker,  eariler  In  the  101st  Congress, 
following  the  first  Supreme  Court  decision  that 
struck  down  a  State  law  prohibiting  the  dese- 
cration of  the  American  flag,  I  stood  before 
you  and  explained  that  the  American  flag  Is 
more — much  more — than  a  piece  of  cloth,  and 
that  its  desecration  should  not  be  considered 
as  an  exercise  In  constitutional  freedoms. 
Woodrow  Wilson  was  expressing  these  same 
sentiments  on  the  anniversary  of  his  first  proc- 
lamation when  he  explained: 

This  flag,  which  we  honor  and  under 
which  we  serve,  is  the  emblem  of  our  unity, 
our  power,  our  thought  and  purpose  as  a 
nation.  It  has  no  other  character  than  that 
which  we  give  it  from  generation  to  genera- 
tion. The  choices  are  ours.  It  floats  in  ma- 
jestic silence  above  the  hosts  that  execute 
those  choices,  whether  in  peace  or  in  war. 
And  yet,  though  silent,  it  speaks  to  us— 
speaks  to  us  of  the  past,  of  the  men  and 
women  who  went  before  us,  and  the  record 
they  wrote  upon  it  *  *  * 

Beyond  the  flag's  symbolic  representation 
of  the  Thirteen  Original  Colonies  and  the  50 
States,  our  flag  represents  the  history  of  our 
country,  Its  struggles,  its  values,  and  our  na- 
tional unity.  Many  great  Americans  have 
fought  and  many  have  died  to  preserve  and 
protect  the  values  that  the  American  flag  sym- 
bolizes. Our  freedom  and  liberty  as  a  nation 
are  only  as  strong  as  the  willingness  that  we 
have  to  respect  and  defend  them.  The  Ameri- 
can flag  represents  that  willingness,  as  it  has 
been  proven  In  the  past  and  as  we  stand 
ready  in  the  present. 

The  American  flag  does  not  belong  to  any 
individual  American.  Instead,  It  belongs  equal- 
ly to  each  and  every  American  In  the  country. 
The  flag  belongs  to  those  who  have  fought 
under  It  in  wartime,  and  to  those  who  have 
been  born  under  it  in  times  of  peace.  The  flag 
belongs  to  those  who  hold  great  respect  and 
honor  for  It  and  all  that  It  represents,  and  It 
belongs  to  those  who  hold  It  and  their  Gov- 
ernment In  disdain.  In  any  event,  the  flag  of 
the  United  States  protects  and  belongs  to  all 
those  who  live  under  It.  It  Is  public  property, 
paid  for  not  by  American  taxes  but  by  Ameri- 
can lives,  and  Its  desecration  by  individuals 
without  public  consent  should  not  be  permit- 
ted. 

The  first  amendment  of  the  U.S.  Constitu- 
tion guarantees  the  freedom  of  speech  and 
the  freedom  to  petition  the  Government  for  a 
redress  of  grievances.  Burning  or  desecrating 
the  symbol  of  our  Nation's  fought-for  free- 
doms and  liberties  Is  not  an  exercise  of  either 
of  these  rights.  I  urge  all  of  my  colleagues  to 
join  me  in  honoring  the  flag  of  the  United 
States  of  America  on  Flag  Day  1990  by  sup- 
porting a  constitutional  amendment  to  prohibit 
its  desecration. 


A  FRIEND  AND  MINNESOTAN, 
AMOS  OWEN 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.    SIKORSKI.    Mr.    Speaker,    it    is    with 
sorrow  that  I  today  pay  tribute  to  a  friend,  a 
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Minnesotan  and  an  American  eagle — Amos 
Owen. 

Amos  Owen  spent  a  lifetime  fostering 
peace  and  understanding  between  Indians 
and  non-Indians  in  Minnesota,  celebrating  and 
sharing  his  Dakota  heritage.  The  followir>g 
heartwarming  article  wntten  by  Nick  Coleman 
In  the  St.  Paul  Pioneer  Press  pays  fitting  trib- 
ute to  Amos  and  I  ask  that  It  be  printed  here. 

[From  the  Saint  Paul  Pioneer  Press,  June 
10,  1990] 

Above  the  Bluff  an  Eagle  Soared,  and 
Amos  Was  Bdried 

(By  Nick  Coleman) 

I  shouldn't  have  been  surprised  by  the 
eagle. 

I  had  just  turned  off  Highway  61,  taking 
the  road  that  leads  to  the  Prairie  Island 
Indian  Reservation  near  Red  Wing.  It  was 
soaring  above  a  field  near  the  bluffs  that 
loom  over  the  backwaters  of  the  Mississippi 
River,  hovering  in  a  steady  wind  blowing 
from  the  west,  dipping  the  feathers  on  its 
wingtips  to  stay  impossibly  stationary.  It 
didn't  seem  to  move  forward  at  all  but  just 
held  its  own  in  the  gale,  hanging  in  one  spot 
as  if  it  had  repealed  the  law  of  gravity.  I 
stopped  to  watch. 

"Amos,"  I  thought.  "The  eagle  is  there  for 
Amos." 

Every  time  I  saw  Amos,  there  always 
seemed  to  be  an  eagle  overhead.  So  I  don't 
know  why  it  should  have  been  any  different 
Friday,  even  though  Friday  was  the  day 
Amos  Owen  was  buried. 

The  first  time  I  saw  Amos,  he  was  kneel- 
ing in  a  foot  of  snow,  struggling  against  an- 
other strong  wind  to  light  the  sacred 
Dakota  Indian  ceremonial  pipe  he  held  cra- 
dled in  his  arms.  In  a  large  circle  around 
him.  50  people  stood  quietly,  trying  to  keep 
warm.  I  remember  wondering  how  this  man 
with  the  long  gray  F>onytail.  who  was  not 
wearing  a  jacket  and  whose  hands  were  un- 
protected, could  stand  the  bitter  cold. 

Then,  from  high  above,  came  a  shrill  call. 
Eyes  turned  upward,  toward  the  crystal  blue 
sky,  where  a  majestic  eagle  was  circling 
above  our  little  gathering  on  the  banks  of 
the  Minnesota  River.  An  eagle,  some  of  us 
said,  trying  not  to  shout.  But  other  people, 
veterans  of  previous  pipe  ceremonies, 
seemed  unfazed.  Of  course  there's  an  eagle, 
they  said.  There's  always  an  eagle. 

It  was  the  day  after  Christmas,  1985.  I 
had  driven  to  that  windswept  park  called 
Land  of  Memories  in  Mankato  to  take  part 
in  Amos'  pipe  ceremony.  On  another  day 
after  Christmas,  near  the  spot  where  we 
stood.  38  Dakota  men  were  hanged  by  the 
state  of  Minnesota  in  an  act  of  official 
vengeance  that  followed  the  1862  war  l)e- 
tween  the  people  of  the  Dakota  (Sioux) 
nation  and  the  white  settlers  who  were 
flooding  across  their  land. 

That  act  of  legalized  lynching  was  seared 
into  the  consciousness  of  the  state's  Indians. 
And  Amos  Owen,  the  Dakota  spiritual 
leader  who  died  last  week  at  73,  did  more 
than  anyone  I  know  to  help  heal  the  scars 
that  were  left  by  the  largest  mass  execution 
in  American  history  and  by  the  imprison- 
ment and  exile  of  the  Dakota  people  that 
followed  the  hanging. 

Each  Dec.  26,  Amos  led  a  pipe  ceremony  in 
Mankato,  burning  sweet  sage,  praying  to  the 
four  directions,  reciting  the  names  of  the  38 
who  died  and  passing  the  pipe  around  the 
circle.  As  Amos  bent  over  the  redstone  pipe 
that  cold,  blustery  day  and  at  last  got  its 
contents  to  catch  fire,  it  was  clear  that  he 
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held  something  more  precious  than  a  pipe 
in  his  hands,  he  held  the  desire  to  bring 
peace  and  reconciliation  between  peoples. 

Amos  devoted  the  last  years  of  his  life  to 
the  pipe  and  its  ways,  the  traditional  reli- 
gious practices  of  the  Dakota.  He  wasn't  a 
preacher— Amos  didn't  have  to  raise  his 
voice  to  be  listened  to — but  he  possessed  an 
aura  of  spiritual  sincerity  a  lot  of  bishops 
would  envy.  He  was  a  teacher  who  showed 
his  students  patience  and  generosity.  Many 
times.  Amos  started  the  day  with  a  pipe 
ceremony  on  one  of  Minnesota's  Indian  res- 
ervations tmd  ended  it  with  a  ceremony  on 
another  reservation,  criss-crossing  the  state 
in  between. 

"He  was  the  type  of  person  who  never  said 
no  to  people."  says  his  friend.  Vemell  Waba- 
sha, who  often  hosted  Amos  when  he  visited 
the  Lower  Sioux  Reservation  near  Redwood 
Falls.  "When  people  came  and  asked  for 
help,  he  always  did  what  he  could." 

Over  the  years,  hundreds  came  to  visit 
Amos  on  the  Prairie  Island  reservation  and 
to  participate  in  the  sweatlodge  ceremonies 
he  held  each  week.  Only  a  mile  from  the 
sweatlodge  where  Amos  sought  prayer  and 
purification,  the  Prairie  Island  Nuclear 
Power  Plant  stands  like  a  visitor  from  an- 
other planet. 

One  day  in  1979,  Amos  was  on  the  hillside 
behind  his  house,  cutting  sumac  branches  to 
make  pipe  stems,  when  he  noticed  dozens  of 
cars  speeding  away  from  the  power  plant. 
Later.  Amos  and  the  other  reservation  resi- 
dents learned  that  there  had  been  a  leak  at 
the  plant  and  that  the  workers  had  evacuat- 
ed without  telling  the  residents  of  the  reser- 
vation. 

Amos  wasn't  surprised  that  there  had 
been  an  accident  at  the  power  plant.  He  be- 
lieved that  when  disrespect  is  shown  to  cre- 
ation, bad  luck  follows.  For  that  reason, 
Amos  did  not  fish  during  the  last  12  years  of 
his  life.  He  loved  fishing  but  he  had  made  a 
pledge  not  to  kill  anything. 

"Even  when  I  ha%'e  to  cut  willows."  he  said 
last  month,  "for  every  tree  I  cut,  I  talk  to 
each  one  and  give  them  an  offering— tobac- 
co or  something.  I  give  an  offering  to  every- 
thing in  Mother  Nature  that  I  use.  A  lot  of 
people  forget  to  do  that  and  then  they 
wonder  why  something  goes  wrong.  There's 
a  world  out  there  that  nobody  knows  about. 
That's  why  they  call  it  the  Great  Mystery." 

On  Friday,  a  horse-drawn  hearse  carried 
Amos  to  the  Prairie  Island  cemetery.  He  was 
buried  under  a  Cottonwood  tree  in  a  coffin 
made  by  one  of  his  sons,  his  body  wrapped 
in  a  star  quilt  and  with  bracelets  of  sage 
around  his  ankles  and  his  wrists.  There 
were  Christian  prayers  and  Dakota  prayers 
imd  a  strong  wind  and  an  eagle  soaring 
above  the  bluff. 

It  was  a  t>eautiful  day. 


IN  HONOR  OP  GEORGE  WILLIS 


HON.  ROBERT  G.  TORRICELU 

or  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr  TORRICELLI  Mr  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Mr  George  Willis  on 
the  occasion  of  a  testimonial  dinner  in  his 
honor. 

Geofge  Willis  has  been  the  executive  direc- 
tor of   the   Bergen   County   Medical   Society 
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since  January,  1970.  Twenty  years  of  his 
career  have  been  dedicated  to  providing  a 
better  quality  of  health  care  in  Bergen  County. 
NJ 

George  is  a  native  resident  of  New  Jersey 
where  he  was  txjrn  in  1915.  He  served  his 
country  proudly  in  the  US.  Air  Corps  dunng 
World  War  II.  He  served  as  the  sp>ecial  events 
and  school  coofdinator  at  the  Record  Ijefore 
he  began  his  career  with  the  Bergen  County 
Medical  Society 

George  is  a  board  member  of  the  Bergen 
County  Chapter  of  the  American  Cancer  Soci- 
ety, works  with  the  Committee  for  Girl  Scouts 
Council,  and  has  wntlen  a  long  senes  of  arti- 
cles in  the  American  Association  of  Medical 
Society  Executives  [AAMSE]  magazine  re- 
garding the  vanous  aspects  of  being  a  medi- 
cal society  executive.  He  is  also  a  member  of 
Toastmaster's  International  and  belongs  to 
various  bicycle  clubs  and  story-telling  associa- 
tions 

His  dedication  to  the  community  is  exempli- 
fied by  the  many  services  which  he  has 
worked  to  provide.  Dunng  the  bicentennial 
celebration  in  1976.  George  worked  with  ail 
the  community  ambulance  corps  to  set  up 
emergency  care  while  thousands  of  people 
gathered  along  the  Hudson  to  watch  the  tall 
ships  sail  in.  This  is  just  one  of  the  many  pro- 
grams he  has  dedicated  his  life  to  providing. 
George  is  one  of  those  special  few  who  truly 
make  a  difference  in  our  society. 

Mr  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  this  exceptional  man  and  extend  my 
best  wishes  to  him 


A  CONGRESSIONAL  SALUTE  TO 
PELL  CITY.  AL.  ON  THE  OCCA- 
SION OF  THEIR  CENTENNIAL 
CELEBRATION 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  HARRIS  Mr  Speaker,  a  centennial  is 
always  a  histonc  occasion,  whether  for  an  in- 
dividual, an  institution,  or  a  community  Today 
I  want  to  salute  the  community  of  Pell  City, 
the  county  seat  of  St.  Clair  County.  AL.  which 
this  year  celebrates  the  100th  anniversary  of 
its  founding. 

The  development  of  this  community  over 
the  past  century  parallels  the  changes  of  the 
century  itself.  Begun  as  an  industrial  commu- 
nity established  by  George  H.  Pell,  its  location 
was  chosen  to  take  advantage  of  the  area's 
natural  resources  and  its  proximity  to  the  junc- 
tion of  three  railroad  lines.  Despite  such  ad- 
vantages, the  community  suffered  greatly  in 
the  cycle  of  economic  boom  and  bust,  and 
the  fights  over  railroad  regulation  which  domi- 
nated the  close  of  the  last  century  In  fact,  the 
Pell  City  Iron  &  Land  Co  went  bankrupt,  as 
did  Its  successor  However,  the  citizens  of  this 
community  did  not  lose  their  faith  or  optimism. 
And,  indeed,  lor  Pell  City  the  third  time  was 
the  charm.  New  investment  expanded  the 
city's  industrial  activity  beyond  the  original 
mineral-based  economy  to  include  the  Souths 
first  soilpipe  plant  and  textile  production 
Sumter  Cogswell,  a  banker,  industrialist,  and 
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CIVIC  promoter,  led  the  resurrection  of  the 
community  at  that  time. 

Government  has  also  played  a  role  in  the 
development  of  Pell  City.  When  we  in  this 
House  consider  the  need  to  rebuild  and 
expand  our  Nation's  system  of  roads,  high- 
ways, and  bndges,  we  need  to  remember 
what  a  tremendous  impact  earlier  transporta- 
tion programs  had  on  the  lives  of  our  citizens. 
Pell  City  was  the  beneficiary  of  an  early  high- 
way project  sponsored  by  Speaker  Bankhead. 
This  highway,  now  known  as  US  Highway  78, 
linked  Pell  City  with  Birmingham  and  Atlanta, 
providing  an  alternative  to  reliance  on  the  rail- 
roads The  link  to  those  two  larger  communi- 
ties was  further  strengthened  with  the  building 
of  the  Interstate  Highway  System  and  the  lo- 
cation of  Interstate  20  in  close  proximity  to 
Pell  City.  The  construction  of  a  hydroelectric 
dam  on  the  Coosa  River,  creating  Lake  Logan 
Martin,  not  only  assured  a  reliable  source  of 
low-cost  electric  power,  but  also  opened  up  a 
recreational  area  which  has  proven  extremely 
popular,  not  only  to  the  citizens  of  Pell  City, 
but  to  those  of  the  adjacent  Birmingham  met- 
ropolitan area  In  fact,  the  combination  of 
easy  highway  access  and  recreational  oppor- 
tunities fiave  made  the  Pell  City  area  one  of 
the  fastest-growing  in  Alabama. 

The  economic  transformation  of  Pell  City 
has  reflected  the  changes  in  our  Nation's 
economy.  The  old  dependence  on  iron  and 
pipe  mills  has  given  way  to  the  production  of 
telecommunications  equipment  by  companies 
such  as  Contel  The  local  school  system  has 
a  commitment  to  prepanng  its  students  to 
take  their  nghtful  place  in  this  rapidly  changing 
world.  And  the  citizens  of  this  community,  as 
they  look  back  over  the  trials  and  accomplish- 
ments of  the  past  century,  are  tioth  proud  and 
hopeful.  I  salute  them,  Mr.  Speaker,  for  their 
perseverance,  their  imagination,  and  the  coop- 
eration which  has  allowed  them  to  work  to- 
gether for  their  common  betterment  These 
are  qualities  which  have  served  them  well  in 
the  past  and  which  will,  no  doubt,  ensure  their 
success  in  the  future. 


PASS  A  BUDGET  RESOLUTION 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr.  PORTER  Mr.  Speaker,  the  United 
States  faces  many  pressing  problems — crime, 
drugs,  global  warming,  a  massive  savings  and 
loan  cleanup.  Nevertheless,  time  after  time, 
public  interest  polls  show  that  the  issue  of 
greatest  concern  to  the  public  is  the  budget 
deficit. 

'Vou  certainly  wouldn't  know  that  by  the  way 
we  operate  We  treat  the  budget  resolution 
like  It  was  a  piece  of  minor  commemorative 
legislation.  If  we  have  time  to  pass  a  budget, 
we  do.  Otherwise,  we  simply  let  the  ship  of 
state  list  toward  another  annual  budget  wreck. 

The  budget  resolution  is  a  necessary  part  of 
the  budget  process  and  must  be  taken  seri- 
ously. To  our  credit,  the  House  did  pass  a 
budget  this  year  only  2  weeks  after  the  statu- 
tory deadline. 
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But  the  other  body  is  stalled— waiting  for 
the  budget  summit  to  provide  direction. 

I  call  on  the  Senate  to  take  up  the  budget 
resolution  and  allow  us  to  determine  our  firm 
budget  targets  now,  rather  than  forcing  an 
after-the-fact,  quick-fix  budget  later  in  the 
year,  leading,  most  certainly,  to  an  omnibus 
continuing  resolution,  the  Washington  Monu- 
ment of  fiscal  failure 


LOUISVILLE  ORCHESTRA  PER- 
FORMANCE AT  KENNEDY 
CENTER 


HON.  ROMANO  L.  MAZZOLI 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  MAZZOLI  Mr  Speaker,  I  nse  to  wel- 
come the  Louisville  Orchestra  to  Washington 
for  its  performance  this  evening  at  the  Kenne- 
dy Center  for  the  Performing  Arts. 

The  Louisville  Orchestra  has  been  invited  to 
perform  as  part  of  the  45th  National  Confer- 
ence of  the  Amencan  Symphony  Orchestra 
League.  The  invitation  marks  the  first  time  that 
an  orchestra  other  than  the  host  city's  ensem- 
ble has  given  a  public  concert  at  the  annual 
conference. 

The  concert  will  feature  works  that  figure 
prominently  in  the  history  of  the  Louisville  Or- 
chestra. "Inner  Voices '  by  Chinary  Ung  will 
open  the  program.  Louisville  pianist  and  Artist 
in  Residence,  Lee  Luvisi.  will  be  at  keyboard 
for  the  "Concerto  for  Piano  and  Orchestra," 
by  Paul  Hindemith. 

Since  giving  its  first  concert  in  1937,  the 
Louisville  Orchestra  has  progressed  and  ma- 
tured Into  one  of  the  Nation's  leading  orches- 
tras in  the  performance  of  new  works  by 
American  composers  A  $500,000  grant  from 
the  Rockefeller  Foundation  in  the  1950's  saw 
the  orchestra  through  difficult  financial  times 
and,  so  did  the  leadership  of  Robert  Whitney, 
the  orchestra's  conductor  for  30  years 

The  Louisville  Orchestra  has  been  under 
the  direction  of  Lawrence  Leighton  Smith  for 
the  past  7  years.  As  a  strong  proponent  of 
contemporary  music,  he  has  continued  the  or- 
chestra's tradition  of  commissioning  and  re- 
cording modern  music. 

Mr.  Speaker,  I  commend  the  Louisville  Or- 
chestra's music  director,  Lawrence  Leighton 
Smith;  executive  director,  Wayne  S.  Brown; 
and  the  entire  organization  who  make  the 
Louisville  Orchestra  one  of  the  Nation's  promi- 
nent ensembles. 


ROSE  MARIE  HUGHES:  DECADES 
OF  DEDICATION 


HON.  NITA  M.  LOWEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Mrs.  Rose  Marie 
Hughes,  the  president  and  one  of  the  found- 
ers of  the  lAHD-St.  Jude  Rehabilitation  Insti- 
tute. 

The  institute  is  a  multiservice  center  which 
provides  the  severely  handicapped  with  year- 
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round  training,  education,  and  vocational  guid- 
ance. Mrs.  Hughes  was  one  of  a  group  of 
mothers  in  Westchester  County,  NY  who 
joined  with  the  current  director  of  the  institute, 
Jack  M.  Gootzeit,  to  found  St.  Judes  in  1967. 
As  a  parent  of  two  handicapped  children,  Mrs. 
Hughes  sought  to  bring  attention  to  the  need 
for  more  services  as  well  as  an  increased  rec- 
ognition of  the  nghts  of  the  handicapped.  She 
and  the  other  mothers  were  determined  to 
provide  the  services  for  their  own  as  well  as 
many  otfier  handicapped  children;  the  lAHD- 
St.  Jude  Rehabilitation  Institute  was  thus 
founded  and  has  provided  hope  and  opportu- 
nity to  hundreds  since  that  time. 

Mrs.  Hughes  has  seen  the  growth  and  de- 
velopment of  the  institute  and  continues  to  tje 
an  advocate  of  further  advances  in  the  serv- 
ices for  and  the  rights  of  the  handicapped. 
She  has  worked  successfully  with  the  Federal 
Government  in  building  a  group  home  in 
Pleasantville;  furthermore,  she  has  waged 
many  other  struggles  in  finding  space,  obtain- 
ing zoning  clearances,  and  receiving  approval 
for  the  location  and  construction  of  schools, 
recreation,  and  conference  centers,  and  other 
projects. 

Through  her  endeavors,  Mrs.  Hughes  has 
been  honored  on  many  occasions  for  her 
dedication,  service,  and  perserverance.  In 
1981,  she  was  elected  'citizen  of  the  Year' 
by  the  New  York  State  Teachers  Association; 
in  1983,  she  was  chosen  "Mother  of  the 
Year."  She  has  been  appointed  to  the  State 
Assembly  Task  Force  on  Mental  Retardation 
and  Developmental  Disabilities  and  the  Feder- 
al Congressional  Council  on  Developmental 
Disabilities.  Recently,  she  was  elected  the 
chairman  of  the  Advisory  Council  of  the 
Mental  Retardation  Institute  at  the  Westchest- 
er County  Medical  Center. 

Mrs.  Rose  Marie  Hughes  serves  as  an  out- 
standing model  of  service  and  citizenship.  Her 
commitment  to  the  severely  handicapped  has 
spanned  four  decades  and  has  resulted  in 
many  outstanding  achievements.  Through  her 
efforts,  hundreds  of  handicapped  children 
have  been  given  a  chance  through  the  inno- 
vations provided  by  the  lAHD-St.  Jude  Reha- 
bilitation Institute.  Mrs.  Hughes  should  t)e 
highly  commended  for  her  work  and  accom- 
plishments. 


FORESTDALE  FOSTER  AND 

ADOPTIVE    PARENTS    ASSOCIA- 
TION HONORS  JOY  BAILEY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  ACKERMAN.  Mr.  Speaker,  over  the  last 
3  years  in  the  United  States,  the  number  of 
children  in  foster  care  has  increased  by  over 
30  percent  to  approximately  300,000.  Many  of 
these  children  suffer  from  serious  physical, 
emotional,  and  medical  problems.  Fortunately, 
there  are  organizations  like  the  Forestdale 
Foster  and  Adoptive  Parents  Association,  es- 
tablished in  1983,  that  provides  support  and 
encouragement  to  adoptive  and  foster  parents 
who  have  unselfishly  opened  their  home  and 
family  to  children  in  need. 
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On  June  15,  1990,  the  association  will  hold 
its  third  annual  foster  parents  recognitkjn 
dinner  dance  to  pay  tribute  to  Joy  Bailey,  ex- 
ecutive director  of  Forestdale,  Inc.,  for  her 
contributions  to  child  welfare.  After  receiving  a 
masters  in  social  work  from  Fordham  Universi- 
ty, Joy  Bailey  has  devoted  over  35  years  to 
the  field  of  social  work  and  child  welfare  After 
working  for  several  child  welfare  agencies  in 
the  New  York  City  area  and  the  Child  Welfare 
Training  Center  at  Columbia  University  School 
of  Social  Work,  Bailey  joined  Forestdale,  Inc., 
in  1982,  and  was  appointed  executive  director 
in  1985. 

At  Forestdale,  Inc.,  a  private  foster  care 
agency  in  Forest  Hills,  NY,  Bailey  accom- 
plishes the  extremely  difficult  task  of  placing 
neglected  and  troubled  children  with  foster 
parents  who  will  provide  the  children  with 
needed  guidance,  love,  and  emotional  sup- 
port. In  addition,  Bailey  works  with  children's 
natural  parents  to  solve  their  problems  and 
gain  control  of  their  future.  Her  work  makes 
this  world  a  better  and  more  humane  place. 

Mr.  Speaker,  I  call  upon  all  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
in  paying  tribute  to  Joy  Bailey  and  the  Forest- 
dale Foster  and  Adoptive  Parents  Association. 


A  CONGRESSIONAL  SALUTE  TO 
DR.  H.  FRANK  COLLINS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  man  who  has  made  a  sin- 
gular contribution  to  his  community.  Dr.  Frank 
Collins  has  served  as  pastor  of  the  Calvary 
Baptist  Church  of  Bellflower.  CA,  for  27  years. 
Today  I  would  like  to  extend  to  him  a  congres- 
sional salute  upon  his  retirement  for  his  record 
of  accomplishment. 

Born  on  a  farm  in  Alabama,  Frank  grew  up 
the  youngest  of  12  children.  The  first  member 
of  his  family  to  answer  the  call  of  holy  service, 
he  biecame  an  ordained  minister  in  1951  after 
a  successful  professional  singing  career  which 
lasted  almost  a  decade.  Luckily  for  southern 
Callfornians,  he  came  to  Bellflower  with  his 
wife,  Berniece,  to  pastor  the  Calvary  Baptist 
Church  in  1 963. 

Frank  is  the  father  of  two  children,  Sandra 
and  David.  Under  his  tutelage,  the  Calvary 
Baptist  Church  congregation  has  grown  from 
400  to  3,000.  The  church  is  a  leader  in  the 
global  missionary  effort,  lending  active  support 
to  52  missionanes  worldwide.  In  addition,  the 
church  built  its  own  school  in  the  Philip>pines, 
and  supports  two  others.  Two  of  these  three 
educational  institutions  have  "Collins  Hall" 
dormitories  named  in  Frank's  honor.  Frank 
does  not  leave  it  to  his  disciples  alone  to 
spread  the  Bible's  teaching  outside  Calvary's 
walls,  however.  He  has  personally  led  12 
tours  of  the  holy  land  and  travels  constantly  to 
speaking  engagements  for  the  National  and 
International  Bible  Conference.  Frank  has  also 
conducted  his  own  television  and  radio  pro- 
gram: "Meeting  Time  at  Calvary'"  seen  on 
KHJ-TV,  channel  9,  in  Los  Angeles  for  the 
past  1 5  years. 
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We  will  all  miss  Frank  and  his  familiar  and 
uplifting  message.  My  wife,  Lee.  |Oins  me  in 
congratulating  him  for  an  outstanding  career 
of  service  to  the  citizens  of  the  Sooth  Bay 


NORTH    PROVIDENCE    RECEIVES 
COMMUNITY  ACHIEVEMENT 

AWARD 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISIJkND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr  MACHTLEY  Mr.  Speaker.  I  nse  today 
to  congratulate  the  town  of  North  Providence 
for  receivir)g  the  1990  Community  Achieve- 
ment Award  given  by  the  Administration  on 
Aging  with  the  Department  of  Health  and 
Human  Services. 

The  North  ProviderKe  Senior  Center,  the 
Roger  Williams  General  Hospital,  and  the 
Brown  University  Medical  School  collat)orated 
to  develop  a  health  clinic  on  the  site  of  the 
senior  center  to  improve  the  coordination  and 
continuity  of  care  for  its  elderly  clients. 

The  addition  of  the  clinic  ensures  that  North 
Providence  Senior  Center  clients  are  exam- 
ined regularty  by  a  pnmary  care  physician,  de- 
creasing the  frequency  by  which  senior  citi- 
zens use  emergerKy  rooms  as  a  source  of  pn- 
mary care.  The  senior  center  provides  the 
site,  office  staff,  a  social  worker,  and  patients' 
transportation. 

Brown  University's  Medical  School  uses  the 
clinic  for  genatric  training  and  provides  a  geri- 
atric medicine  internist  Roger  Williams  Gener- 
al Hospital  provides  the  clinic  with  services, 
supplies,  and  equipment.  The  program's  suc- 
cess can  t>e  measured  by  the  increased 
volume  of  elderly  patients  wfro  receive  this  co- 
ordinated system  of  care.  The  clinic  is  also 
expanding  its  facilities  and  service  hours. 

It  IS  with  great  pleasure  that  I  salute  the 
town  of  North  Providence  for  its  outstanding 
achievements  with  regards  to  elderly  care.  I 
wish  them  continued  success  in  the  future. 


WORLDWIDE  DAY  OF  PRAYER 
FOR  FREEDOM  AND  DEMOCRA- 
CY IN  CUBA 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Ms.  ROS-LEHTINEN.  Mr  Speaker.  I  would 
like  to  focus  the  attention  of  this  legislative  as- 
sembly to  the  efforts  of  a  group  of  Cuban- 
Amencans  from  my  congressional  district  of 
Miami,  FL,  who  are  organizing  a  Worldwide 
Day  of  Prayer  for  Freedom  and  Democracy  in 
Cuba  to  be  observed  on  July  1 5.  1 990. 

This  group  of  Cuban-Americans  are  a  col- 
lection of  lay  people  of  different  faiths  who 
are  united  by  two  mam  ideas.  First,  the  desire 
for  aljsolute  freedom  and  democracy  for  the 
Island  of  Cuba;  and.  secorxj.  the  fervent  belief 
in  tfie  power  of  prayer  to  produce  such 
change. 

The  objective  of  the  group  is  to  contact 
50,000  congregations  of  different  denomina- 
tions around  ihe  world  requesting  their  prayers 


EXTENSIONS  OF  REMARKS 

to  implore  the  Almighty  for  divine  intervention 
for  the  bloodless  liberation  of  Cuba  They 
hope  to  achieve  increased  International  pres- 
sure against  Cuba's  Communist  regime,  as 
well  as  to  deliver  a  message  of  good  will  to 
the  people  of  Cuba  from  freedom-loving 
people  of  around  the  world  which  have  the 
capability  to  deliver  such  a  message 

For  31  long  years,  the  people  of  Cuba  have 
been  forced  to  live  m  fear  and  oppression 
They  have  been  subjected  to  the  most  ob- 
scene violations  of  human  rights  They  have 
been  denied  many  freedoms  which  we  in  the 
United  States  consider  basic  to  our  society. 
They  have  t)een  denied  the  freedom  of 
speech,  the  freedom  of  religion,  freedom  from 
unwarranted  arrest  or  unreasonable  searches 
and  seizures,  freedom  to  travel  throughout 
their  country,  among  others. 

Fidel  Castro  has  made  his  intransigent  atti- 
tude toward  democratic  change  very  clear.  He 
has  said  that  he  would  rather  allow  Cuba  to 
sink  into  the  ocean  like  Atlantis  than  deviate 
from  communism  and  that  whoever  intends  to 
seek  changes  will  only  find  bloodshed. 

Mr  Speaker,  this  group  of  Cuban-American 
lay  p>eople  simply  desire  their  native  homeland 
of  Cuba  to  be  free.  They  desire  peace  without 
bloodshed  for  their  fellow  compatriots. 

I  would  like  to  congratulate  Esteban  M.  Ber- 
uvides,  Jose  Tomente,  Esther  M.  Ponce, 
Ramon  Grau  Alsina,  Andres  Garcia.  Rafael 
Moraleo,  Manuel  Ugalde.  Rolando  Perez,  Fer- 
nando Hernandez,  Dr.  Celestino  Vazquez,  and 
Maria  Cnstina  Suarez  for  their  dedication  and 
conviction  in  this  just  cause. 

This  past  decade,  we  have  witnessed  totall- 
tanan  governments  fall  from  across  the  glot>e, 
allowing  their  oppressed  people  to  taste  the 
sweetness  of  peace,  freedom,  and  justice. 
Victories  in  Poland,  East  Germany,  Hungary, 
Czechoslovakia,  Romania,  and  Nicaragua  are 
affirmations  that  democracy  is  alive  and  well 
and  that  communism  is  dying.  Many  of  these 
transitions  to  democracy  have  taken  place 
without  bloodshed.  Following  the  tradition  of 
nonviolence  and  prayer  to  achieve  change,  I 
am  sure  that  my  fellow  colleagues  will  join  me 
in  appealing  for  public  moral  support  to  this 
just  cause  and  pray  that  the  chains  of  oppres- 
sion will  soon  fall  from  Cuba. 


URGE  TO  ENACT  ANTICRIME 
PACKAGE 


HON. 


BEN  NIGHTHORSE 
CAMPBELL 


OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker,  1 
year  ago  last  week  I  introduced  legislation  to 
mandate  tougher  criminal  sentences  for  those 
individuals  who  wrongfully  use  or  traffic  in  fire- 
arms. I  felt  then,  as  I  do  now,  that  one  of  our 
most  effective  tactics  against  urban  street 
crime  is  getting  tough  on  the  criminals  who 
commit  these  cnmes. 

Currently,  this  Is  not  being  done.  Statistics 
from  the  Department  of  Justice  show  that  in 
1985,  only  28  percent  of  all  murders  resulted 
in  prison  sentences  of  longer  than  1  year. 
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Despite  this  startling  figure,  an  inordinate 
numtier  of  people  are  blaming  our  burgeoning 
cnme  problem  on  the  private  ownership  of 
firearms  and  are  calling  for  a  ban  on  many 
such  weap)ons.  While  I  can  understand  the 
emotional  appeal  of  banning  firearms,  I  feel 
that  such  an  approach  is  neither  practical  nor 
desirable. 

What  is  worse,  this  approach  obscures  the 
true  nature  of  the  problem  of  violent  cnme.  I 
think  It  IS  clear  to  most  that  something  Is 
wrong  when  72  percent  of  the  murderers  in 
this  country  are  allowed  to  walk  free  after  1 
year  or  less  of  prison. 

With  such  a  large  percentage  of  the  mur- 
derers in  this  country  out  roaming  the  streets. 
It  is  no  wonder  that  our  Nation  is  being  victim- 
ized by  violent  cnme.  We  will  have  the  opfwr- 
tunity  in  the  101st  Congress  to  reverse  this 
trend  by  enacting  a  tough  antlcrime  package 
that  sends  a  strong  message  to  criminals  that 
cnme  doesn't  pay 

It  is  my  hope  that  the  House  will  include 
H.R.  2529  in  its  upcoming  antlcrime  package. 
The  biggest  crime  in  this  country  Is  that  vio- 
lent felons  have  regularly  been  able  to  reduce 
their  sentences  and  continue  their  violent  pas- 
times, and  I  urge  Members  to  join  me  in  this 
effort  to  end  this  travesty. 


COLOMBIA'S  PRESIDENT  BARCO: 
MORE  THAN  A  DRUG  WARRI- 
OR. A  MAN  WITH  A  VISION  OF 
FREEDOM  AND  DEMOCRACY 
FOR  THE  WORLD 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr.  RANGEL.  Mr.  Speaker,  we  have  all 
been  impressed  with  the  tremendous  courage 
and  dedication  of  President  VIrgilio  Barco  of 
Colombia.  His  tough  stance  against  drug  traf- 
ficking cartels  in  the  face  of  their  brutality  has 
been  exemplary. 

President  Barco's  tough  antidrug  policy  de- 
rives from  a  strong  belief  in  freedom  and  de- 
mocracy. These  values  are  being  directly 
threatened  by  the  continuous  heinous  attacks 
on  the  people  and  the  Government  of  Colom- 
bia. While  the  President  knows  that  the  strug- 
gle will  be  difficult  and  the  sacrifices  great,  he 
knows  that  the  integrity  of  democracy  in  Co- 
lombia, one  of  the  oldest  democracies  In 
South  America.  Is  being  directly  threatened. 

Mr.  Speaker.  President  Barco  recently  deliv- 
ered the  commencement  address  to  the  grad- 
uating class  at  his  alma  mater,  Massachusetts 
Institute  of  Technology.  In  that  speech,  he 
shares  his  thoughts  on  the  rapidly  changing 
world  around  us  and  the  importance  of  assist- 
ing all  emerging  and  struggling  democracies 
to  develop  and  thrive. 

This  speech  gives  many  helpful  Insights  Into 
a  great  man  who  has  risked  so  much  for  the 
Ideals  he  holds  so  dear.  I  would  like  to  share 
It  with  my  colleagues  in  the  House,  The  text 
follows: 

Speech  of  President  Vircilio  Barco  at  the 
Commencement  Exercises  of  the  Massa- 
chusetts Institute  of  Technology 
President  Gray.  Members  of  the  Board, 

Distinguished  Guests.  Class  of  1990: 
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In  a  few  short  days,  each  of  you  will  be  en- 
tering a  new  stage  in  life,  new  careers,  new 
opportunities,  new  challenges.  In  a  few 
short  months.  I  will  be  leaving  the  office  of 
President  of  Colombia.  I  have  been  on  a 
long  and  fascinating  journey  since  that  day 
in  1943  when,  like  all  of  you  today.  I  re- 
ceived my  degree  from  MIT. 

I  remember  that  day  well.  So  many  things 
raced  through  my  mind.  So  much  was  hap- 
pening in  the  world.  So  much  was  happen- 
ing so  fast.  Social,  political  and  economic 
orders  were  turned  upside  down  by  events 
around  the  world.  Overnight,  it  seemed,  bor- 
ders were  changing  in  Europe.  No  one  was 
sure  what  tomorrow  would  bring. 

a  TIME  FOR  REFLECTION 

All  of  this  must  sound  strangely  familiar 
to  each  of  you  with  the  rapid  rate  of  change 
in  Europe  and  around  the  world.  All  of  it 
may  be  a  bit  overwhelming  as  well.  I  can  un- 
derstand the  feeling.  In  my  senior  year,  sit- 
ting in  my  room  at  the  Graduate  House.  I 
remember  feeling  a  bit  overwhelmed  myself 
by  what  the  future  might  bring. 

Little  did  I  know  that  a  few  years  later.  I 
would  be  deeply  involved  in  politics,  elected 
to  the  House  of  Representatives,  only  to 
have  Congress  shut  down  as  violence  against 
my  parly  broke  out.  A  year  later.  I  returned 
to  Boston  with  my  new  wife  to  obtain  a 
graduate  degree  at  MIT.  Soon  after,  my 
first  child.  Carolina,  was  born  here  at  Mas- 
sachusetts General  Hospital,  at  the  same 
time  my  friend  and  young  professor  Paul 
Samuelson  and  his  wife  had  triplets. 

I  knew  I  had  to  return  to  Colombia  at  a 
time  of  crisis,  but  little  did  I  know  what  ex- 
traordinary events  would  shape  my  life  in 
public  service.  I  have  learned  that  our  lives 
and  careers  are  shaped  by  outside  forces, 
often  beyond  our  control.  Throughout  our 
lives,  we  are  faced  with  important  choices. 
In  the  end.  I  realized  how  important  it  is  to 
establish  a  set  of  values  and  beliefs  to  guide 
these  choices. 

I  also  realized  that  a  strong  foundation  in 
the  humanities,  economics  and  technology 
was  the  key.  for  it  is  through  these  basic 
disciplines  that  we  manage  change.  They 
are  truly  at  the  core  of  social  progress.  Now 
these  enormously  powerful  tools  of  change 
rest  in  your  hands  and  the  fate  of  future 
generations  depends  on  your  ability  to  put 
to  good  use  all  that  you  have  learned.  Your 
families,  your  professors  and  I  are  all  confi- 
dent that  each  of  you  can  meet  the  chal- 
lenge. 

This  pace  of  change,  and  the  rigors  of  aca- 
demic life  have  at  times.  I'm  sure,  left  you 
gasping  for  breath,  wondering  if  the  whirl 
of  learning  around  you  will  ever  slow  down. 

Today,  you  can  stop  and  take  a  breath. 
Look  back  on  the  years  you  have  spent  at 
MIT;  look  beyond  the  long  hours  and  hard 
work.  What  you  have  achieved  today  is  a 
true  compliment  to  all  of  you  and  you 
should  stop  and  savor  the  moment.  Commit 
to  memory  the  time  you  have  spent  here 
and  what  you  have  done.  In  the  future  you 
will  look  back  on  these  years  as  a  time  of 
great  excitement,  of  great  challenges  and  of 
great  ideas.  It  was  a  time  when  many  of 
life's  mundane  details  could  be  set  aside  so 
you  could  focus  on  ideas,  on  learning,  on  ex- 
periencing the  thrill  of  academic  life.  You 
will  look  back  at  these  years  as  a  time  when 
life  was  lived  to  its  fullest,  when  t>onds  of 
friendship  were  built,  bonds  that  will  last 
your  entire  lives.  Never  forget  what  you 
have  learned  here;  it  will  serve  you  well  for 
years  to  come.  Indeed,  it  has  served  me  well. 

In  many  ways,  this  is  also  a  proud  day  in 
my  life.  Today,  I  also  find  myself  poised  on 
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the  edge  of  a  new  time  in  my  life.  This 
speech  to  the  class  of  1990  at  my  Alma 
Mater  will  be  one  of  the  last  major  speeches 
of  my  Presidency.  Soon  I  will  depart  elected 
office  and  seek  new  challenges  in  my  life. 
Some  have  asked  how  I  managed  the  job  of 
President  at  such  difficult  times.  I  tell  them 
that  it  is  nothing  compared  to  taking  the 
oral  Ph  D  examinations  at  MIT. 

In  many  ways,  my  situation  is  much  like 
yours:  together  we  enter  a  new  time  in  our 
lives,  a  time  with  new  opportunities  and  new 
responsibilities.  We  must  enter  this  new 
time  bravely,  holding  dearly  to  the  values 
that  we  have  been  taught  to  cherish  at 
home,  at  school  and  here  at  MIT. 

DEFENSE  OF  DEMOCRACY 

No  doubt,  all  of  you  expect  me  to  talk 
about  an  issue  that  has  stirred  the  hearts 
and  minds— and  emotions— of  millions 
around  the  world.  It  is  an  issue  I  have  come 
to  represent,  one  which  has  even  led  to 
some  controversy  on  this  campus.  I  am  sure 
you  expected  me  to  use  this  time  with  you 
to  discuss  the  scourge  of  illegal  narcotics. 

But  that  is  not  what  I  have  come  here  to 
speak  about  today.  I  hope  that  my  views  on 
this  issue  are  well  known  by  now.  Every  day. 
you  read  about  our  struggle  against  narco- 
terrorism  and  drug  trafficking  in  Colombia. 
This  struggle  will  continue  when  I  leave 
office,  for  good  men  and  women  everywhere 
will  not  tolerate  the  misery  and  violence 
bred  by  those  who  push  and  those  who  con- 
sume illegal  drugs. 

No,  today  I  want  to  explore  with  you  a 
wider  vision  and  the  events  that  will  shape  a 
new  global  order  in  the  21st  century.  For  of 
all  days— a  day  which  has  such  personal  im- 
portance to  me  and  to  each  of  you— this  is  a 
day  to  look  forward,  not  back. 

Like  most  of  you  here,  in  Colombia  we 
watched  on  television  the  wall  come  down  in 
Berlin  with  rapt  attention.  From  "People 
Power"  in  the  Philippines  to  Vaclev  Havel's 
"Velvet  Revolution  "  to  the  "NO"  vote  in 
Chile,  democracy  is  on  the  rise  around  the 
globe  as  totalitarian  governments  are  tossed 
off  by  people  restless  to  experience  a  world 
of  freedom.  For  all  those  devoted  to  the 
cause  of  freedom,  we  share  in  their  celebra- 
tion of  democracy. 

Democracy  is  not  a  distant  notion  at  all  in 
Colombia.  Indeed,  our  position  in  Latin 
America  is  somewhat  unique.  Our  Constitu- 
tion is  nearly  as  old  as  yours  and  our  demo- 
cratic institutions  have  long  been  a  model 
for  our  neighbors.  This  is  the  true  signifi- 
cance of  our  current  struggle,  for  the  great- 
est threat  to  our  democracy  is  narcoterror- 
ism  and  the  insatiable  worldwide  demand 
for  drugs  which  fuels  it.  In  the  past,  we  usu- 
ally saw  extremist  ideologies  as  the  most  se- 
rious threat  to  democracy,  but  now  drugs 
and  organized  crime  are  even  more  danger- 
ous, not  only  to  our  democracy,  but  to  yours 
as  well. 

THE  changing  WORLD 

This  is  an  auspicious  moment  to  reflect  on 
our  changing  world  and  a  new  global  order. 
Look  at  what  has  happened  since  I  graduat- 
ed from  MIT.  In  1943,  a  terrible  war  was 
raging  in  Europe  and  in  Asia,  taking  lives 
and  devastating  the  countryside  at  every 
turn.  No  one  can  ever  forget  the  tragedy  of 
this  war:  the  45  million  killed,  the  Nazi 
death  camps,  the  destruction  of  towns, 
cities,  of  lives  and  hopes  of  generations  to 
come,  the  use  of  atomic  weapons  at  Hiroshi- 
ma and  Nagasaki. 

Seven  years  later,  when  I  returned  to  MIT 
for  post-graduate  studies.  Europe  was  still 
rebuilding  the  ravages  of  this  war  and  the 
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Cold  War  appeared  to  be  a  reality  that 
would  never  leave.  Soviets  and  Americans 
stood  poised,  ready  to  strike  each  other  at  a 
moment's  notice,  threatening  the  existence 
of  the  human  race. 

Around  the  world,  democracy  was  in  re- 
treat and  totalitarian  regimes  flourished  on 
nearly  every  continent.  The  result  of  totali- 
tarianism in  Latin  America  was  the  same  as 
everywhere:  the  crushing  of  the  will  of  the 
people,  the  violation  of  fundamental  human 
rights,  the  demise  of  democracy. 

During  this  Cold  War,  the  developed 
world  chose  to  look  the  other  way  as  mil- 
lions in  Latin  America  suffered  under  op- 
pression. U.S.  foreign  policy  remained  fixat- 
ed on  East-West  competition.  A  North- 
South  view  rarely  came  into  focus. 

And  yet.  in  the  last  decade,  democratic 
change  has  swept  our  continent.  Ten  years 
ago  most  countries  of  Latin  America  suf- 
fered under  the  weight  of  dictatorship.  Just 
look  at  the  change.  Peru  returned  to  democ- 
racy in  1980.  Bolivia  in  1982.  Argentina  in 
1983.  Brazil  in  1985,  Chile,  Nicaragua  and 
Panama  in  the  last  year  alone.  Almost  a 
whole  continent  has  moved  from  military 
rule  to  legitimately  elected  leaders.  Still,  as 
evidence  of  North  America's  bias  to  the  cold 
war  ideology,  this  dramatic  change  so  close 
to  your  own  borders  receives  relatively  little 
attention. 

ECONOBnC  POWER  VS.  MILITARY  MIGHT 

Now  it  is  time  to  open  our  eyes  to  a  new 
world.  After  years  of  superpower  conflict, 
each  one  vying  for  gains  in  a  high-stakes 
game  for  global  military  advantage,  we  are 
now  able  to  see  beyond  the  East-West  con- 
frontation. Today's  global  order  no  longer 
rests  on  the  foundation  of  security  con- 
cerns: military  might  is  no  longer  what  de- 
termines a  country's  place  in  the  interna- 
tional system. 

We  are  now  able  to  look  beyond  the 
myopia  of  the  Cold  War.  beyond  our  previ- 
ously clouded  horizon,  to  where  a  new  world 
is  waiting.  A  world  where  economic  growth 
and  technological  innovation  will  be  of  criti- 
cal importance,  not  sheer  military  strength. 
A  world  where  entrepreneurs  and  innova- 
tors will  lead  the  way,  not  the  generals  of 
yesterday. 

Witness  Japan— a  country  that  spends 
little  on  its  military  but  that  has  suddenly 
leaped  to  the  front  ranks  of  world  powers.  It 
is  a  country  that  gives  more  economic  aid  to 
the  Third  World  than  any  other  nation— in- 
cluding the  historically  generous  United 
States.  The  small  military  establishment  of 
Japan  presents  no  serious  threat  to  the  vast 
armies  of  the  U.S.  or  Soviet  Union,  but 
through  its  economic  might  it  wields  true 
global  influence  today.  Which  country,  I 
ask.  do  others  most  want  to  emulate  today- 
Japan  or  the  Soviet  Union? 

The  economic  growth  throughout  Asia 
and  in  Europe  has  been  extraordinary.  Now 
we  must  work  to  expand  the  economic  suc- 
cess of  these  dynamic  regions  to  other  areas. 
This  is  particularly  true  for  the  fragile  new 
democracies  of  the  world.  For  these  coun- 
tries to  solidify  their  political  gains,  they 
will  need  economic  success.  Prom  Poland,  to 
Argentina,  to  the  Philippines,  newly-free 
people  expect  economic  growth  and  im- 
proved living  standards  and.  in  order  to 
maintain  stability,  those  expectations  must 
l)e  met.  It  is  your  responsibility,  and  those 
in  other  wealthy  countries,  to  ensure  the 
fostering  of  global  economic  growth.  In  this 
way  you  can  help  these  fledgling  democra- 
cies as  they  struggle  to  spread  their  wings. 
This  is  especially  true  in  Latin  America,  a 
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region  which  historically  has  received  far 
too  little  attention.  The  best  way  to  foster 
North-South  cooperation  will  not  be 
through  military  means,  but  rather  by  guar- 
anteeing access  of  Latin  America's  democra- 
cies to  economic  prosperity  and  change. 

It  is  also  the  responsibility  of  the  develop- 
ing world  to  take  advantage  of  the  opportu- 
nities presented  by  this  new  environment. 
Truly  globalized  trade  and  finance  have 
given  rise  to  opportunities  for  us  all.  Some- 
times it  is  not  macro-economic  theory,  but 
rather  concrete,  specific  projects  which 
have  global  impact.  The  engineers  among 
you  know  what  I  mean.  In  Colombia,  we 
have  been  designing  such  a  project.  Like 
you.  we  are  blessed  with  coasts  on  both 
oceans,  and  our  economy  must  reach  out  to 
both  the  industrialized  West  and  the  Pacific 
Basin.  One  method  of  doing  this  is  what  we 
call  the  Interoceanic  Land  Bridge  a  ground 
transportation  network  of  railroads,  pipe- 
lines and  highways  only  250  kilometers  long 
between  deepwater  ports  in  t>oth  the  Atlan- 
tic and  Pacific  oceans.  These  are  the  oppor- 
tunities we  must  take  advantage  of  if  we  are 
serious  about  competing  in  today's  world- 
wide economy. 

ROLE  OP  GOVfStNMENT  IN  THE  FREE  MARKET 

Just  as  history  will  recall  the  1980's  as  an 
era  when  democratic  forces  swept  the  globe, 
it  will  also  be  remembered  as  a  decade  of  re- 
surgence in  free  market  economics,  "^his  is  a 
revolution  of  enormous  significance,  a  rec- 
ognition of  our  global  economy  and  a  confir- 
mation that  open  economies  with  access  to 
markets  can  lead  to  social  progress.  It  seems 
that  the  long-rtinning  match  between  Karl 
Marx  and  Adam  Smith  is  finally  coming  to 
an  end. 

I  applaud  this  development,  but  at  the 
risk  of  sounding  passe,  let  me  issue  a  warn- 
ing. In  our  rush  to  embrace  free  market 
forces,  let  us  not  lose  sight  of  the  funda- 
mental role  of  government,  as  it  embodies 
the  free  and  collective  will  of  its  people. 
There  is  a  role  for  both  market  forces  and 
the  state  in  solving  social  problems.  Free 
market  policies  should  not  be  used  as  an 
exciise  for  the  lack  of  political  will,  whether 
it  is  assuring  justice  and  fighting  drug  traf- 
ficking or  providing  basic  education  and 
health  care.  Free  market  economics  is  not  a 
magic  wand  which  somehow  will  relieve  us 
of  the  obligation  to  care  for  our  fellow 
human  t>eings. 

ECO-OEVT  AND  GLOBAL  ENVIRONMENT 

Nowhere  is  the  role  of  the  State  as  clear 
as  with  another  global  issue  which  has  been 
pushed  aside  for  too  long:  the  preservation 
of  our  environment.  This  is  a  struggle  that 
must  be  one  of  our  highest  priorities  in  the 
decade  of  the  1990s.  I  firmly  believe  that 
the  industrialized  countries  have  an  ecologi- 
cal debt  to  humanity.  In  less  than  two  cen- 
turies, industrial  development  not  only  has 
destroyed  most  of  the  native  forests  of 
Europe  and  North  America,  but  also  has 
brought  pollution,  acid  rain  and  destruction 
to  the  ozone  layer.  This  is  an  ecological  debt 
to  future  generations  who  will  have  to  live 
with  the  consequences  of  the  thoughtless 
ways  in  which  the  developed  countries  have 
achieved  their  standards  of  living. 

The  burden  of  sustaining  a  viable  plane- 
tary environment  now  rests  clearly  on  the 
shoulders  of  the  Third  World,  for  we  are 
the  last  frontier  of  unspoiled  lands.  The 
only  way  our  countries  can  meet  this  chal- 
lenge is  by  defeating  rural  poverty  and  eco- 
nomic stagnation.  The  t>est  way  for  the 
United  States  and  other  industrialized  coun- 
tries to  pay  their  ecological  debt  to  human- 
ity is  to  be  partners  in  this  cause. 
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My  Administration  has  already  set  aside 
more  than  40  million  acres  of  rain  forest  as 
Indian  reserves  in  the  Amazon  region,  an 
area  larger  than  England.  Let  us  pledge  to 
seek  sane  development  policies  which  recog- 
nize the  value  of  our  most  precious  re- 
sources. Let  us  pledge  to  retire  this  debt 
now  for  future  generations. 

OUR  SHARED  VISION 

You  are  indeed  as  fortunate  as  I  was  to  be 
embarking  on  new  careers  during  a  water- 
shed period.  The  record  of  human  history  is 
marked  by  these  moments  of  fundamental 
change.  You  now  inherit  a  new  global  order 
with  new  challenges  and  extraordinary  op- 
portunities. 

As  you  watched  the  joy  of  your  young 
German  colleagues  dancing  in  the  streets, 
or  the  sorrow  on  the  faces  of  those  brave 
young  students  of  Tianamin  Square,  or  the 
courage  of  young  Colombian  soldiers  fight- 
ing for  democracy  against  narco-terrorism, 
it  may  have  been  difficult  for  you  here  on 
this  beautiful  campus  in  Boston  to  truly  ap- 
preciate such  democratic  fervor.  Here  in 
America,  where  so  much  is  so  often  taken 
for  granted,  the  struggle  for  democracy  may 
indeed  seem  distant. 

However,  you  are  all  now  graduates  of  one 
of  the  world's  most  prestigious  academic  in- 
stitutions. That  honor  brings  with  it  a  spe- 
cial responsibility.  The  new  democracies 
around  the  world  are  fragile  and  need  your 
help  to  survive.  As  you  look  to  your  future  I 
ask  one  thing:  do  not  let  today's  flowering 
democracies  wither  on  the  vine.  Extend 
your  arms  to  those  who  have  for  too  long 
lived  in  oppression,  in  fear  and  in  poverty. 
Like  all  newborns,  these  infant  democracies 
around  the  world  may  at  times  falter  and 
stumble,  hesitantly  trying  their  first  steps. 
Yet,  they  must  prevail.  This  is  our  first 
duty.  All  of  us,  especially  you  here  in  the 
United  States,  now  have  an  opportunity  to 
build  in  peace  what  is  often  unavailable  by 
force.  It  is  our  collective  responsibility  to 
ensure  that  this  opportunity  does  not  pass 
us  by. 

You  have  been  well-trained.  I  have  no 
doubt  that  you  have  the  intellectual  power 
to  save  any  challenge.  I  harbor  the  hope 
that  you  will  also  have  the  heart  to  meet 
these  challenges  with  fairness  and  compas- 
sion. I  know  you  will,  for  this,  after  all.  is 
our  shared  heritage. 

And  you.  my  friends,  are  now  the  guard- 
ians of  our  shared  vision. 


THE  HIGH  COURT  IS  RIGHT 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr  STARK.  Mr  Speaker,  on  June  13,  the 
maior  newspaper  in  my  congressional  distnct, 
the  Hayward  Daily  Review,  published  an  edilo- 
nal  entitled  "The  High  Court  Is  Right:  Old 
Glory  Doesn't  Need  Constitutional  Protection.'" 

The  editorial  says  it  all,  and  I  hope  my  col- 
leagues will  |oin  in  reading  it. 
[Prom  the  Hayward  Daily  Review,  June  13, 
19901 
The  High  Court  Is  Right:  Old  Glorv 
Doesn't  Need  Constitutional  Protection 

A  U.S.  Supreme  Court  majority  fortunate- 
ly recognized  what  many  have  not  when 
they  voted  5-4  to  reject  a  federal  flag  pro- 
tection law.  "The  government's  interest 
cannot    justify    its    infringement    on    First 
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Amendment  rights,  "  wrote  Justice  William 
J.  Brennan  in  the  court"s  opinion. 

Or.  as  House  Speaker  Tom  Foley,  D- 
Wash.,  put  it,  'Flag  burning  isn't  worth 
tampering  with  the  most  important  reposi- 
tory of  freedom  any  country  has  ever  estab- 
lished in  its  history.'" 

We  wholeheartedly  agree. 

Unfortunately,  there  will  now  be  a  move 
in  Congress,  supported  by  President  Bush, 
to  amend  the  Constitution  and  provide  spe- 
cial protection  for  the  flag. 

That  move  should  die  under  its  own 
weight  after  thorough  scrutiny. 

Don't  forget  that  this  is  an  election  year 
and  not  all  efforts  to  jump  on  the  flag-burn- 
ing amendment  bandwagon  will  be  sincere. 
It  will  be  used  and  exploited  as  an  emotion- 
al political  weapon— a  way  to  get  elected  re- 
gardless of  whether  the  flag  receives  consti- 
tutional protection. 

If  you  don't  think  so,  just  listen  to  Senate 
Minority  Leader  Bob  Dole,  R-Kan. 

"We  don't  need  more  hearings  (on  a  con- 
stitutional amendment), "  he  said,  "We're 
ready  to  vote  on  Flag  Day  (Thursday)  " 

Well,  it"s  time  to  get  past  the  rhetoric,  as 
a  majority  of  the  high  court  has  done,  and 
warn  of  the  inherent  dangers  in  tinkering 
with  the  nation's  precious  First  Amendment 
protection  of  free  speech. 

We,  as  all  patriotic  citizens,  cherish  the 
American  flag  as  a  symbol  of  the  individual 
liberties  guaranteed  under  the  Constitution. 
Unfortunately,  people  who  desecrate  the 
flag,  as  despicable  as  that  act  may  be,  are 
engaging  in  a  form  of  political  expression, 
which  is  protected  under  the  First  Amend- 
ment. 

One  should  not  begin  making  exceptions 
by  amending  the  Constitution,  simply  be- 
cause a  misguided  few  have  chosen  a  foolish 
way  to  draw  attention  to  themselves. 

The  Bill  of  Rights,  composed  of  the  first 
10  amendments  to  the  Constitution,  has 
never  been  amended  in  more  than  200  years 
for  a  very  good  reason:  It  represents  the 
strongest  guarantees  of  freedom  anywhere 
in  the  world  and  no  one  has  yet  to  come  up 
with  a  compelling  enough  reason  to  change 
even  one  line. 

Punishing  desecration  of  the  flag  dilutes 
the  very  freedom  that  makes  this  emblem 
so  revered  and  worth  revering,"  wrote  Jus- 
tice Brennan  in  the  court's  majority  opin- 
ion. 

We  hope  Congress  takes  those  words  to 
heart  and  rejects  all  attempts  to  amend  a 
precious  document  that  in  no  way  deserves 
a  rewrite. 


BALTIC  STATES  FREEDOM  DAY 

HON.  FRANK  ANNUNZIO 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr.  ANNUNZIO  Mr  Speaker,  today  marks 
the  50th  anniversary  of  the  illegal  occupation 
of  Latvia,  Estonia,  and  Lithuania  by  the  Soviet 
Union.  Like  many  of  my  colleagues  in  the 
House  of  Representatives,  I  have  been  dis- 
couraged by  our  country's  failure  to  recxjgnize 
the  actions  taken  m  recent  months  by  the 
brave  people  of  the  Baltic  States  in  their  quest 
for  freedom,  as  well  as  our  country's  failure  to 
take  immediate  steps  to  pressure  the  Soviets 
to  recognize  the  independence  of  the  freely 
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elected  Governments  of  Latvia,  Estonia,  and 
Lithuania. 

However,  the  occasion  of  the  50th  anniver- 
sary of  this  forced  incorporation  provides  an 
appropriate  opportunity  again  to  urge  Presi- 
dent Bush  to  reconsider  his  position.  He 
should  return  to  the  longstanding  United 
States  policy  of  never  recognizing  the  Illegal 
Incorporation  of  Latvia,  Estonia,  and  Lithuania, 
and  take  the  steps  necessary  to  help  the 
brave  people  of  these  nations  in  their  efforts 
to  rejoin  the  community  of  free  nations  and  to 
escape  from  the  yoke  of  Soviet  tyranny  and 
oppression. 

I  was  glad  to  add  my  name  as  a  cosponsor 
to  House  Joint  Resolution  493,  a  bill  to  desig- 
nate June  14,  1990,  as  "Baltic  Freedom  Day," 
and  similar  legislation  was  approved  with  my 
support  by  the  full  House  of  Representatives 
by  voice  vote  on  June  12.  and  was  sent  to  the 
President  for  his  signature  Into  public  law.  The 
text  of  Joint  Resolution  493  follows; 
H.J.  Res.  493 

Whereas  the  people  of  the  Baltic  States  of 
Estonia.  Latvia,  and  Lithuania  have  cher- 
ished the  principles  of  religious  and  political 
freedom  and  have  recently  held  mass  dem- 
onstrations calling  for  freedom  and  inde- 
pendence; 

Whereas  from  1918  to  1940,  the  Baltic 
States  existed  as  independent,  sovereign  na- 
tions and  as  fully  recognized  members  of 
the  League  of  Nations; 

Whereas  1990  marks  the  fiftieth  anniver- 
sary of  the  invasion,  seizure,  and  illegal  in- 
corporation of  the  Baltic  States  into  the 
Soviet  Union  against  the  national  will  and 
the  desire  for  independence  and  freedom  of 
the  Baltic  people; 

Whereas  1990  also  marks  the  fiftieth  anni- 
versary of  the  continued  policy  of  the 
United  States  of  not  recognizing  the  illegal 
forcible  occupation  of  the  Baltic  States  by 
the  Soviet  Union; 

Whereas,  due  to  Soviet  and  Nazi  collusion, 
the  Baltic  States  suffered  a  loss  of  one-third 
of  their  population  by  the  end  of  World 
War  II; 

Whereas,  under  Soviet  occupation,  the 
native  Baltic  peoples  have  been  deported 
from  their  homelands  to  forced  lat>or  and 
concentration  camps  in  Siberia  and  else- 
where; 

Whereas  the  people  of  the  Baltic  States 
have  unique  indigenous  cultures,  national 
traditions,  and  languages,  which  have  been 
threatened  by  decades  of  Russification; 

Whereas  the  Soviet  Union  has  introduced 
into  the  Baltic  States  ecologically  unsound 
industries  without  proper  safeguards,  and 
the  presence  of  those  indu,stries  has  critical- 
ly endangered  the  enviornment  and  well- 
being  of  the  Baltic  people; 

Whereas,  as  part  of  Soviet  President  Mik- 
hail Gorbachev's  campaign  of  openness,  re- 
structuring, and  democratization,  Soviet 
leaders  have  officially  acknowledged  the  il- 
legality of  the  secret  protocols  to  the  1939 
Molotov-Ribbenlrop  Pact,  which  led  to  the 
Soviet  military  invasion  of  the  Baltic  States 
in  1940: 

Whereas,  in  the  spirit  of  openness  and  de- 
mocratization, the  Baltic  peoples  are  affirm- 
ing their  right,  upheld  twlh  by  internation- 
al law  and  by  the  Soviet  Constitution,  to  re- 
store full  independence  through  parliamen- 
tary and  peaceful  means;  and 

Whereas  the  United  States,  as  a  member 
of  the  United  Nations,  has  repeatedly 
upheld  the  right  of  nations  to  self-determi- 
nation: Now,  therefore,  be  it 
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Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

( 1 )  the  Congress  recognizes  the  continuing 
desire  and  right  of  the  people  of  the  Baltic 
States  for  freedom  and  independence; 

(2)  the  Congress,  in  keeping  with  the 
policy  of  the  United  States  to  deny  recogni- 
tion of  the  Soviet  occupancy  of  the  Baltic 
States,  urges  the  Soviet  Union  to  recognize 
the  sovereignty  of  the  Baltic  States  and  to 
yield  to  the  rightful  demands  of  the  Baltic 
peoples  for  independence  from  foreign 
domination  and  oppression,  as  guaranteed 
by  principle  eight  of  the  Helsinki  accords,  to 
which  the  Soviet  Union  is  a  signatory; 

(3)  June  14,  1990,  the  anniversary  of  the 
first  mass  deportation  of  the  Baltic  peoples 
from  their  homelands  in  1941,  is  designated 
as  Baltic  Freedom  Day",  as  a  symbol  of  the 
solidarity  of  the  people  of  the  United  States 
with  the  aspirations  of  the  captive  Baltic 
people;  and 

(4)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
Baltic  Freedom  Day  with  appropriate  cere- 
monies and  activities,  and  to  submit  to  the 
Congress  within  sixty  days  a  statement  ar- 
ticulating specific  actions  the  United  States 
Government  is  taking,  in  fulfillment  of  the 
intent  of  the  nonrecognition  principle,  to— 

(A)  support  the  peaceful  restoration  of 
the  independence  of  the  Baltic  States;  and 

(B)  encourage  Soviet  support  for  a  peace- 
ful transition  to  independence  and  democra- 
cy in  the  Baltic  States. 

Today,  freely  elected  governments  exist  In 
the  Baltic  States,  and  the  people  of  LaWla, 
Estonia,  and  Lithuania  are  striving  to  achieve 
the  same  success  as  the  countnes  of  Eastern 
Europe.  The  Baltic  States  have  embarked 
upon  a  steadfast  course  of  reestablishing  true 
Independence  In  their  beloved  homelands. 

Mr.  Speaker,  as  a  Member  of  Congress,  I 
am  committed  to  take  whatever  steps  are 
necessary  to  compel  the  Soviet  Union  to  rec- 
ognize the  Independence  of  Latvia,  Estonia, 
and  Lithuania,  and  to  allow  these  countries  to 
determine  their  own  destinies  without  fear  of 
economic  reprisal  or  military  response. 

On  the  50th  anniversary  of  the  Illegal  occu- 
pation of  the  Baltic  States,  I  am  privileged  to 
join  with  Americans  of  Latvian,  Estonian,  and 
Lithuanian  descent  In  the  1 1  th  Ckingressional 
District  of  Illinois,  which  1  am  honored  to  rep- 
resent, and  throughout  this  Nation,  In  their 
hopes  and  prayers  that  this  year  we  shall  see 
complete  independence,  free  from  Soviet  con- 
trol, achieved  for  the  Baltic  States. 


PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  the  fifth 
of  10  editorials  written  by  Tom  Hylton  of  the 
Pottstown  Mercury  In  Pottstown,  PA. 

These  editorials  on  the  subject  of  farmland 
preservation  won  this  year's  Pulitzer  Prize  for 
editorial  writing,  and  I  commend  them  to  my 
colleagues. 
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Sdburbia  Pays  a  Heavy  Price  for 
Neglecting  Philadelphia 

Three  Sundays  ago,  the  Rev.  Leon  Sulli- 
van, a  prominent  Philadelphia  civil  rights 
leader,  told  a  congregation  of  fashionable 
Chestnut  Hill  churchgoers  that  suburbs 
must  do  more  to  help  the  inner  city. 

"If  we  do  not  •  •  •  deal  soon  with  the 
problems  of  the  homeless,  the  drug-addict- 
ed, the  unemployed,  the  poorly  educated— 
and  the  helplessness  and  hopelessness  that 
festers  every  day— within  three  years  at 
least  30  American  cities  will  explode."  he 
said. 

While  the  particulars  of  Sullivan's  warn- 
ing may  be  disputed,  the  grim  reality  of 
Philadelphia's  poveriy  and  hopelessness 
cannot  be.  And  while  Sullivan's  sermon  im- 
plied the  suburbs  don't  care  very  much 
about  Philadelphia's  problems,  the  truth  is 
worse  than  that. 

We  in  suburbia  tend  to  regard  the  people 
of  Philadelphia  as  foreign  foes  rather  than 
fellow  citizens.  Suburban  legislators  speak 
on  terms  of  battling  Philadelphia  interests, 
getting  what"s  rightfully  ours,  making  sure 
Philadelphia  doesn't  get  a  dime  more  than 
it  deserves. 

Last  year,  state  Rep.  Sam  Morris.  D-Ches- 
ter  County,  was  vehemently  attacked  by  his 
Republican  opponent  for  being  too  con- 
cerned at>out  Philadelphia. 

But  why  shouldn't  Morris  be  concerned 
about  Philadelphia?  The  true  citizen  of  a 
democracy  is,  as  Isocrates  said  one  "who 
considers  poverty  among  his  fellow  citizens 
as  his  own  disgrace  and  measures  his  well- 
being  not  by  trying  to  outdo  each  other,  but 
by  the  absence  of  want  among  the  whole 
people." 

Moreover,  by  thumbing  our  noses  at 
Philadelphia,  we're  undermining  our  own 
way  of  life. 

The  drugs  and  crime  that  breed  in  the  city 
have  spread  to  every  suburban  county.  And 
while  block  after  block  of  Philadelphia 
housing  lies  abandoned  and  crumbling, 
we're  paving  over  the  woods  and  farms  to 
build  sprawling  new  communities  that  are 
destined  to  collapse  by  their  own  inefficien- 
cy. 

Consider  the  evolution  of  southwestern 
Pennsylvania. 

In  the  days  of  Ben  Franklin,  Philadelphia 
was  the  pride  of  America  and  the  second- 
largest  English-speaking  city  in  the  world. 
The  people  of  Philadelphia  were  as  prosf>er- 
ous  as  any  on  earth. 

During  the  next  two  centuries,  Philadel- 
phia's population  multiplied  20  times  over. 
A  wonderful  and  efficient  system  for  hous- 
ing and  employing  2  million  people  was  de- 
veloped. All  the  elements  of  daily  life- 
houses,  parks,  schools,  hospitals,  places  of 
work— were  concentrated  in  a  user-friendly 
community,  A  huge  system  of  public  trans- 
portation wisked  people  all  over  the  city. 
People  could  walk  to  many  of  the  places 
they  wanted  to  go. 

Those  who  worked  in  Philadelphia  but 
lived  in  the  nearby  suburbs  were  also  served 
by  the  system.  They  lived  in  little  communi- 
ties clustered  around  stations  on  the  rail 
line  that  connected  them  to  the  city. 

After  World  War  II,  the  proliferation  of 
cars  and  new  fashions  for  living  changed  all 
that.  As  the  middle  class  left  for  the  sub- 
urbs, the  standard  of  living  declined  for 
those  left  l>ehind,  which  encouraged  yet 
more  people  to  leave.  About  400,000  have 
abandoned  the  city  since  1950,  leaving  a 
magnificenl-but-declining   infrastructure   in 
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the  hAnds  of  people  who  seem  unable  to 
maintain  it. 

The  sprawling  suburbs  that  supplanted 
Philadelphia  as  the  home  of  the  middle 
class  are  not  nearly  as  well  planned  as  the 
original  community.  Sweeping  new  develop- 
ments not  only  take  away  irreplaceable 
farmland,  they  require  hugely  expensive 
and  wasteful  expenditures  of  public  re- 
sources. 

Each  new  mile  of  electric  and  telephone 
line,  water  and  sewer  pipe,  and  highway 
serves  fewer  people  than  ever  before.  Police 
and  ambulance  services  must  cover  vast 
areas.  People  find  themselves  unable  to  buy 
even  a  loaf  of  bread  without  driving  a  two- 
ton  car  to  do  it. 

Meanwhile,  the  regions  public  transporta- 
tion system,  considered  one  of  the  best  in 
the  world,  is  falling  apart.  Louis  Gambac- 
cini.  general  manager  of  SEPTA,  said  the 
system  needs  J3.5  billion  in  maintenance 
over  the  next  10  years  just  to  keep  function- 
ing. 

SEPTA'S  system  needs  to  change,  as  well. 
Since  the  suburbs  have  replaced  the  city  as 
the  region's  major  employer,  most  workers 
now  commute  from  suburb  to  suburb  rather 
than  from  suburb  to  city.  And  Philadelphia 
has  thousands  of  residents  who  desperately 
need  suburban  jobs  but  have  no  way  to  get 
to  them. 

At  bottom,  the  Philadelphia  problem  and 
the  suburtum  problem  is  a  land-use  problem. 
We  cannot  continue  to  ignore  the  city,  and 
we  cannot  continue  to  fuel  new  economic 
growth  by  stretching  suburban  sprawl  over 
an  ever-widening  area. 

It  will  take  years  to  reverse  the  trends  of 
two  generations,  but  there  is  one  step  Ches- 
ter County  residents  can  take  immediately 
to  protect  rural  areas.  The  Chester  County 
commissioners  have  placed  a  non-binding 
referendum  on  the  Nov.  7  ballot  asking  if 
S50  million  in  bonds  should  be  issued  to  pre- 
serve farmland  and  open  space. 

The  funds  will  l)e  used  to  purchase  parks 
and  to  buy  development  rights  from  farm- 
ers, ensuring  their  land  can  only  be  used  for 
agriculture. 

Vote  yes  on  the  bond  issue. 


THE  EDWARD  J.  MORTOLA 
FAMILY:  FAMILY  OF  THE  YEAR 


HON.  NITA  M.  LOWEY 

OP  MZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mrs.  LOWEY  of  New  YofK.  Mr  Speaker, 
there  are  families  of  irxJivKluals  wfx)  are  so 
exceptionally  gifted,  that  their  achievements 
speak  for  themselves  and  their  actions  make 
a  community  a  noticeably  finer  place  to  live. 
One  such  family  is  the  one  led  by  Edward  J 
Mortola  This  group  of  outstanding  An>ericans 
IS  being  honored  by  the  Family  Service  of 
Westchester  as  the  1990  Family  of  the  Year 
Thts  IS  an  honor  which  is  nchly  deserved 

This  family  is  headed  by  Edward  J  Morlola, 
who  IS  currently  serving  as  trie  charicellor  and 
chairman  of  the  executive  committee  of  Pace 
Umversity  Mr  Mortola's  accomplishments  are 
impressive  indeed.  He  holds  three  academic 
degrees  from  Fordham  University  in  the 
Bronx,  as  well  as  nine  honorary  degrees  from 
colleges  and  universities  across  the  State  of 
l^tew  Yofk.  He  has  held  many  prominent  posi- 
tions throughout  tfie  academic  profession  m- 
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eluding  dean,  provost,  vice  president,  and 
president  of  Pace  He  also  has  served  on  the 
faculty  at  St.  Peter's  College,  Fordham  Univer- 
sity, and  Harns  High  School. 

In  addition,  he  has  served  a  leading  role  in 
the  Commission  on  Independent  Colleges  and 
Universities  of  the  State  of  New  York,  the  As- 
sociation of  Colleges  and  Universities  for  the 
State  of  New  York,  the  Commissioner's  Advi- 
sory Council  on  Higher  Education,  and  the 
Board  of  Directors  for  the  New  York  City 
Council  on  Economic  Education 

He  has  also  found  the  time  to  devote  his 
immense  talent  to  such  worthwhile  community 
organizations  as  the  New  York  School  for  the 
Deaf,  the  Lincoln  Center  Institute  for  the  Arts 
in  Education,  Westchester  Medical  Center,  the 
Advisory  Board  for  Instructional  Television,  the 
Economic  Development  Council,  the  Brooklyn 
Bridge  Centennial  Commission,  and  the  Mo- 
roccan-Amencan  Foundation 

Any  family  which  has  one  member  as  com- 
mitted and  dedicated  to  community  service  as 
this  one  would  indeed  be  exceptional,  howev- 
er, Dr  Dons  Slater  Mortola  adds  to  the 
achievements  of  this  family  m  a  remarkable 
way 

Or  Mortola  is  a  psychologist  at  the  United 
Hospital  Mental  Health  Center  She  also  lec- 
tures at  Fordham  University,  Marymount  Col- 
lege. St  Francis  College,  and  the  American 
University  in  Cairo  She  is  a  member  of  both 
the  Amencan  and  New  York  Psychological 
Societies  Like  her  husband,  she  serves  ac- 
tively in  important  community  organizations 
She  IS  on  the  Board  of  Directors  of  the  West- 
chester Red  Cross,  the  Westchester  Commu- 
nity Service  Council,  St.  Cabnni  Nursing 
Home,  and  Good  Sheperd  Services,  a  nation- 
al organization  providing  residential  care  for 
neglected  girls 

Mr  Speaker,  this  distinguished  couple  and 
their  entire  family  deserve  this  honor  and  our 
respect  They  are  a  shining  example  of  a 
family  that  works  together  to  ennch  our  com- 
munity and  to  help  those  with  whom  they 
come  into  contact 
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A  TRIBUTE  TO  JILL  MARIE 
REINACH 


THE  lOOTH  ANNIVERSARY  OF 
SAINT  ANTHONY  SOCIETY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  recognize  the  100th  anniversary  of  Saint 
Anthony's  Society  m  Providence.  Rl 

Saint  Anthony's  Society  is  the  only  society 
known  to  be  in  existence  for  100  continuous 
years.  Since  its  founding,  the  society  has  con- 
tinued to  foster  a  people  oriented  style  neigh- 
tx)rtKXxJ  The  society  also  offers  help  and 
makes  donations  to  charitable  organizations. 
This  IS  the  type  organization  we  need  in  all  of 
our  communities  across  the  Nation 

It  IS  with  great  pleasure  that  I  salute  Saint 
Anthony's  Society  for  their  past  100  years  of 
service  to  the  Providence  community  I  wish 
them  continued  success  in  the  future 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Ms.  ROS-LEHTINEN.  Mr  Speaker,  It  is  my 
distinct  honor  to  share  with  my  colleagues  a 
special  message  of  farewell  and  best  wishes 
to  one  of  my  constituents  who  is  leaving  this 
month  for  Israel.  Ms  Jill  Marie  Reinach,  from 
Miami,  is  embarking  on  an  exciting  new  direc- 
tion in  her  life  at  the  end  of  this  month. 

Ms.  Reinach,  who  is  making  Aliyah,  is  going 
to  live  in  Israel  to  share  and  participate  in  the 
enrichment  of  Israeli  life.  As  a  Jew,  she  will  be 
immigrating  to  the  homeland,  as  Jews  from  all 
over  the  world  have  tjeen  performing  for  thou- 
sands of  years. 

Here  in  Washington,  Ms  Reinach  has  been 
working  as  a  research  analyst  in  the  foreign 
policy  issues  department  for  the  American 
Israel  Public  Affairs  Committee  [AIPAC].  For 
the  past  2  years,  she  has  put  tremendous 
effort  to  conduct  public  action  to  maintain  and 
stengthen  the  fnendship  between  the  United 
States  and  Israel  Ms  Reinach  has  had  sever- 
al articles  published  m  the  Near  East  Report 
and  the  National  Jewish  Press.  In  Israel,  she 
hopes  to  find  related  work  in  the  Israeli  Gov- 
ernment. 

As  a  graduate  from  the  University  of  Penn- 
sylvania, Ms  Reinach  complete  her  degree  in 
Eurof>ean  history  with  a  concentration  in 
Middle  East  Studies 

Mr  Speaker,  it  is  a  great  privilege  for  me  to 
express  my  admiration  and  respect  for  the 
courage  of  Ms.  Jill  Reinach.  and  for  her 
mother,  Judy  Reinach.  wfio  is  an  activist  in 
Jewish  affairs  in  Miami.  Judy  will  miss  her 
daughter,  but  she  is  proud  of  her  as  well  I 
commend  Jill  for  her  achievements  and  wish 
her  the  t>est  of  all  her  future  endeavors.  It  is 
fitting  that  the  House  of  Representatives  pay 
tnbute  to  Ms.  Jill  Mane  Reinach. 


IN  HONOR  OF  EDWIN  MILLER 
SCHWENK 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr  HOCHBRUECKNER  Mr  Speaker,  it  is 
my  distinct  pleasure  to  honor  a  member  of  my 
community  who  is  being  recognized  for  his  ex- 
emplary community  service  on  Long  Island. 

Edwin  (Buzz)  Miller  Schwenk,  of  Southamp- 
ton, NY,  IS  this  year's  recipient  of  the  Service 
to  Youth  Award  given  by  the  Suffolk  County 
Council  of  the  Boy  Scouts  of  Amenca  Mr 
Schwenk 's  activities  in  his  community  have 
greatly  enhanced  the  quality  of  life  on  Long 
Island. 

Mr.  Schwenk  is  a  well-respected  business- 
man on  Long  Island  He  is  the  executive  di- 
rector of  the  Long  Island  Builders  Institute  and 
president  of  Omnibuzz  Associates,  a  public  re- 
lations and  business  development  firm.   Mr. 
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Schwenk  was  also  the  director  of  Tinker  Bank 
and  the  former  president  of  Katrinka  Dairy 
Stores 

In  addition  to  his  business  contnbutions,  Mr. 
Schwenk  is  involved  in  many  service  organiza- 
tions on  Long  Island.  He  is  active  in  the  Be- 
nevolent and  Protective  Order  of  Elks  Club 
No.  1 574,  the  Masonic  Order,  the  Veterans  of 
Foreign  Wars,  the  American  Legion,  and 
served  with  the  Southampton  Fire  Department 
for  more  than  20  years. 

During  his  lifetime,  Mr.  Schwenk  has  held 
many  distinguished  elected  and  appointed  po- 
sitions. He  was  a  trustee  of  the  New  York 
State  Power  Authority  and  the  New  York 
Sports  Authority,  to  which  he  was  appointed 
chairman  in  1974.  He  served  on  the  New  York 
State  Commission  on  Sports  and  Winter 
Olympics  until  1981,  and  was  elected  to  the 
boards  of  trustees  of  Malloy  College  for 
Women  and  Dowling  College  in  1972. 

Mr.  Speaker,  Buzz  Schwenk  Is  to  be  con- 
gratulated for  receiving  the  Service  to  Youth 
Award  in  acknowledgment  of  his  outstanding 
community  efforts  on  Long  Island.  We,  in  the 
First  Congressional  District  of  New  York,  are 
proud  of  his  service  to  our  community. 


FLO  TERRORISM  HAS  A  COST 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  PORTER  Mr  Speaker,  PLO  Chairman 
Yasser  Arafat's  statement  on  his  organiza- 
tion's attempted  attack  on  Israeli  civilians  is  a 
farce 

Last  year  Mr.  Arafat  supposedly  denounced 
terronsm  in  order  to  open  a  dialog  with  the 
United  States  That  dialog  was  based  on  the 
condition  that  the  PLO  condemn  acts  of  ter- 
ronsm and  throw  out  of  its  organization  any 
member  or  factions  found  to  be  involved  in 
terronsm 

Now,  following  the  May  30  attack  on  an  Is- 
raeli beach  near  Tel  Aviv,  the  PLO's  true 
colors  are  showing  again.  The  radical  PLO 
faction,  known  as  the  Palestine  Litieration 
Front  [PLF],  and  its  leader,  the  terrorist  Abul 
Abbas,  have  claimed  responsibility  for  this 
wretched  act.  We  must  remember  that  Abul 
Abbas,  the  murderer  of  Leon  Klinghoffer,  is  a 
member  of  the  PLO's  Inner  circle. 

Until  Yasser  Arafat  gets  rid  of  the  murderers 
who  t)elong  to  the  PLO,  our  country's  policy 
must  remain  unchanged:  We  will  not  negotiate 
with  terrorists. 


HONORING  RONNIE  AND 
MICHAEL  BECHER 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr.  ENGEL.  Mr.  Speaker,  this  past  week  in 
my  home  State  of  New  York,  two  outstanding 
members  of  the  community,  Ronnie  and  Mi- 
chael   Becher,    were    honored    as    Shorim. 
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guardians  of  Jewish  unity.  I  would  like  to  join 
the  group  that  bestowed  this  honor,  CLAL  Yis- 
rael  [the  National  Jewish  Center  for  Learning 
and  Leadership],  in  recognizing  the  accom- 
plishments of  the  Bechers. 

Michael  Becher's  experiences  as  a  Holo- 
caust survivor  have  driven  him  to  dedicate  his 
efforts  to  political  action.  He  is  a  member  of 
Salanter/Akiva/Riverdale  Academy  Board  of 
Trustees,  and  he  serves  on  the  National  Exec- 
utive Committee  on  the  American  Israel  Politi- 
cal Action  Committee  and  on  its  New  York 
Board.  He  and  his  wife  are  tioth  memtiers  of 
AlPAC's  national  Senate  Club. 

Among  her  many  activities,  Ronnie  volun- 
teers her  time  as  executive  vice  president  of 
the  Hebrew  Institute  of  Riverdale  and  is  coor- 
dinator of  the  Woman's  Tefilah  of  Riverdale. 

The  honor  of  being  named  Shorim  reflects  a 
devotion  and  commitment  to  Jewish  causes 
and  organizations.  Through  their  work  with 
Jewish  groups  and  many  other  community 
services,  Michael  and  Ronnie  Becher  have 
shown  true  leadership  and  civic  responsibility. 
I  congratulate  the  Bechers  and  wish  them 
many  more  years  of  good  health  and  happi- 
ness. 
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CONGRATULATING  JONATHAN 
PARTEE  AND  STEVEN  SLOAN 
FOR  THEIR  PERCECT  ATTEND- 
ANCE RECORDS 


HON.  W.G.  (BILL)  HEFNER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr.  HEFNER.  Mr.  Speaker,  in  a  day  when  it 
seems  that  we  are  continually  confronted  with 
questions  about  how  we  can  better  communi- 
cate to  our  children  the  importance  of  an  edu- 
cation and  motivate  them  to  stay  in  school,  I 
have  the  distinct  honor  of  coming  before  this 
chamber  to  congratulate  two  young  men  from 
my  district,  Joathan  Partee  of  Salisbury  and 
Steven  Sloan  of  China  Grove,  for  graduating 
from  high  school  with  perfect  attendence 
records. 

That  is  a  remarkable  achievement. 
Johnthan  Partee  graduated  this,  month  from 
Salisbury  High  School  having  not  missed  a 
single  day  of  school  since  he  began  Head 
Start  14  years  ago.  Steven  Sloan  received  his 
diploma  from  South  Rowan  High  School  after 
13  years  of  perfect  attendance  that  began  in 
kindergarten. 

Neither  of  these  young  men  did  this  by  luck 
or  by  accident.  Both  have  had  friends  and 
faimly  to  inspire  them,  and  both  hae  had  a 
real  commitmet  to  learning.  To  them,  missing 
a  day  of  school  truly  meant  missing  some- 
thing. 

Mr.  Speaker,  there  is  nothing  that  makes 
me  happier  than  to  see  young  people  with  the 
kind  of  drive  and  determination  that  Jonathan 
and  Steven  possess,  and  I  wanted  to  take  this 
opportunity  to  share  their  stories  with  my  col- 
leagues. 

I  know  I  speak  for  all  of  us  when  I  congratu- 
late these  fine  young  men  for  their  achieve- 
ment and  wish  them  every  success  as  they 
continue  their  education. 


[Prom  the  Salisbury  Post,  May  16,  1990] 

Perfect!Two  Grads  Didn't  Miss  A  Day 
(By  Rose  Post) 

Beware  chicken  pox  and  measles.  Run 
from  runy  noses  and  stomach  your  upset 
stomachs. 

Just  don't  say  both  Jonathan  Partee  and 
Steven  Sloan,  get  any  childhood  diseases  or 
give  in  easily  to  aches  and  pains— even  a 
broken  nose— if  you  want  to  set  a  school  at- 
tendance record.  A  real  record. 

Jonathan,  who'll  graduate  from  Salisbury 
High  School  in  June,  hasn't  missed  a  day  of 
school  for  14  years— since  he  bean  Head 
Start  at  the  age  of  4. 

Steven,  who'll  get  his  diploma  at  South 
Rowan,  has  13  unbroken  yearrs  l>ehind 
him— since  he  entered  Kindergarten  at 
China  Grove  Elementary  School. 

But  don't  take  them  too  literally  when 
they  start  talking  about  being  lucky  and 
never  getting  any  childhood  diseases.  That's 
not  what  got  them  to  school  every  day. 

Neither  of  them  wanted  to  miss  anything. 
And  if  you  aren't  there,  how  do  you  know 
what  you'll  miss? 

For  Jonathan,  the  pleasure  came  Tuesday 
when  he  experirnced  a  couple  of  hours  that 
will  last  a  lifetime  at  the  Community 
Awards  Assembly  at  Salisbury  High. 

He  presided  l>ecause  he's  president  of  the 
senior  class.  And  he  received  a  $1,000  schol- 
arship from  the  Salisbury  Optimist  Club, 
the  Rotary  Service  Award  (the  oldest  award 
given  at  Salisbury  High),  the  Lions  Club 
Outstanding  Student  Award— and  a  special 
surprise  from  Vera  Moore  Jones,  who  was 
keeping  a  primise  she  made  four  years  ago. 

"I  didn't  teach  him,"  she  confesses,  "but 
he  was  president  of  my  home  room  in  the 
eight  grade."  And  when  the  year  was  about 
over,  she  realized  he  hadn't  missed  a  day. 
That  triggered  her  curiousty.  so  she 
checked  his  record  for  the  seventh  grade. 
And  the  sixth.  And  it  didn't  take  long  to  dis- 
cover he  hadn't  missed  a  day. 

That  deserved  a  trophy,  she  deeded.  The 
late  Coach  Bobby  Sims  gave  her  a  donaton 
to  help  pay  for  it,  and  several  other  teach- 
ers contributed.  And  with  the  trophy  he  got 
a  promise. 

"I  told  him  if  he  would  go  through  high 
school  without  missing  a  day."  she  says,  "I 
would  personally  present  hime  with  a 
plaque."  And  after  she  retired  in  1987,  she 
kept  checking  up  on  him. 

"I've  been  asking  him  mama  Jean  Partee, 
every  other  day,  "Has  Jonathan  missed  a 
day?'  and  she'd  say.  'No.  he  hasn't  missed 
yet.'  And  if  I  didn't  see  her,  I'd  ask  his 
grandmother,  Sadie  Partee,  Has  Jonathan 
missed  a  day?'  and  she'd  say,  'No,  he  hasn't 
missed  yet.':" 

So  a  few  weeks  ago,  confident  he'd  make 
it.  she  ordered  just  about  the  biggest  trophy 
she  could  get.  She  not  only  had  it  engraved 
with  Jonathan  Partee 's  name  but  also  aidded 
that  it  was  in  memory  of  Coach  Sims. 

On  it,  she  told  students  at  the  assembly 
Tuesday,  is  the  symbol  of  the  eagle  because 
it  can  soar  higher  than  any  bird.  And  the 
eagle's  wings  are  reaching  toward  the  sky. 

"I  want  you  to  always  reach  for  the  stars," 
she  told  Jonathan  as  she  presented  the 
trophy. 

TWO-WAY  APPLAUSE 

The  students  applauded  as  though  they'd 
never  stop.  Afterwards,  savoring  the 
moment  with  his  mother  and  his  grand- 
mother, Jonathan  applauded  his  teacher. 

He's  never  thought  perfect  attendance 
was  anything  special,  he  said,  "Until  Mrs. 
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Moore  told  me.  It  really  was  an  inspiration." 
And  when  she  presented  him  with  the 
plaque,  he  added,  'it  was  some  kind  of  feel- 
ing!" 

Mrs.  Moore  smiled.  It  was  a  good  lesson. 
She  always  valued  attendance. 

If  kids  weren't  at  school,  they  missed 
something.  "And  if  they  miss  something  one 
day.  it's  hard  to  catch  up  the  second  time 
around." 

Jonathan  went  back  to  Knox  last  year  to 
echo  her  words  to  middle  school  students.  "I 
told  them  the  more  you  come  to  school,  the 
more  you  learn."  he  said. 

Even  a  broken  nose  didn't  keep  him  away. 
He  broke  his  nose  last  year  diving  for  a  ball 
in  the  outfield  during  a  baseball  game 
against  Thomasville.  The  team  was  losing 
when  he  went  after  that  ball.  But  as  he  left 
to  get  his  face  sewed  up.  Coach  Tom  Sexton 
promised  they'd  win  for  him— and  they  did. 

About  a  week  later,  when  he  had  to  have 
surgery  on  his  nose,  he  went  to  school  in 
the  morning,  checked  out  in  the  afternoon 
to  have  the  surgery  as  an  outpatient,  and 
went  back  to  school. 

And  the  team  made  the  second  round  of 
the  state  playoffs. 

Jonathan  plans  to  take  his  never-say-stop 
attitude  with  him  in  the  fall  when  he  enters 
Catawba  on  a  football  and  t)aseball  scholar- 
ship. He  wants  to  major  in  business  with  a 
concentration  in  finance. 

PARENTS  SET  EXAMPLE 

A  teacher  didn't  inspire  Steven  Sloan, 
who'll  l>e  recognized  for  his  achievement  at 
the  school  awards  night  May  23.  but  his  par- 
ents did.  Shirley  and  Hugh  Sloan  of  China 
Grove  always  stressed  two  things:  religious 
morals  and  education. 

"You  put  God  first."  his  mother  says, 
"and  you  get  you  a  good  education  and  you 
feel  like  you  can  do  something.  When  you 
come  up  poor,  education  is  the  key." 

They  tried  to  set  an  example,  she  says.  His 
father  has  a  perfect  record  at  Hoechst-Ce- 
laese.  where  he's  worked  for  20  years,  and 
when  the  mill  where  she  worked  shut  down, 
she  went  to  Rowan-Carbarrus  Technical 
College  to  acquire  a  new  skill.  Now  she 
works  two  joljs— at  Henderson  School 
during  the  day  and  as  a  private-duty  nurs- 
ing assistant  in  the  evenings. 

"If  you're  going  to  do  something."  she  and 
her  husband  have  always  told  their  chil- 
dren, "do  it  and  do  it  right." 

Steven  has  done  it  right. 

He's  checked  out  of  school  once— to  go  to 
College  Day. 

"But  I  came  right  back  after  it  was  over. " 
he  says. 

By  fall  he  expects  to  be  at  Guilford  Tech- 
nical Community  College,  where  he'll  study 
automobile  engineering  and  technical 
design  and  to  on  East  Carolina  for  a  bache- 
lor's degree. 

That  will  let  him  use  his  first  loves— draw- 
ing and  working  on  his  old  truck— though 
he's  also  been  active  in  the  band  and  various 
clubs  and  played  football  at  South.  Some- 
how, he  wants  to  put  the  two  together. 

He  doesn't  doubt  he  will.  The  payoff, 
after  13  years  of  perfect  attendance  at 
school,  is  knowing  you're  ready  to  do  what 
it  takes. 
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MATHIAS  GREISCH 


HON.  CHARLES  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr  ROSE  Mr  Speaker,  at  the  spring  ses- 
sion of  the  North  Atlantic  Assembly,  delegates 
held  a  major  debate  on  the  future  of  the  alli- 
ance During  the  debate,  the  leader  of  the  del- 
egation from  Luxembourg.  Mathias  Greisch. 
made  an  address  which  is  important  fof  us  be- 
cause It  reflects  the  view  of  many  leaders 
from  smaller  countries  in  Europe  concerning 
future  secunty  arrangements  in  Europe 

I  commend  the  address  by  Mr  Greisch  to 
my  colleagues  The  text  follows: 

Mr.  Chairman.  Ladies.  Gentlemen,  hon- 
ored colleagues,  first  of  all.  in  the  name  of 
the  Luxembourg  delegation,  let  me  express 
my  sincere  thanks  to  our  French  friends 
and  colleagues  for  the  warm  reception  we 
have  received  to  the  City  of  Paris. 

After  the  revolutions  we  have  just  seen 
taking  place  in  Eastern  Europe,  our  securi- 
ty, which  has  been  guaranteed  for  more 
than  40  years  by  NATO,  and  tieyond  that, 
the  security  of  all  of  Europe  will  only  be 
guaranteed  by  a  new  equilibrium,  no  longer 
based  on  military  confrontation,  but  rather 
on  economic  and  environmental  integration 
and  collaboration  and  on  the  guaranteeing 
of  fundamental  freedoms. 

The  European  Community  defined  its  ori- 
entation at  Dublin.  We  are  convinced  that 
t)eyond  the  Community  itself,  the  CSCE  is 
an  institution  which  has  proved  itself.  It  is  a 
structure  adequate  to  accompany  and  guide 
the  progress  of  the  Europeans  in  erecting 
the  new  structure  of  the  Continent. 

We  are  in  favor  of  a  CSCE  summit  meet- 
ing this  year  yet.  it  being  understood  that 
the  CFE  treaty  will  be  carried  out  before 
the  summit. 

The  CSCE  will  never  be  able  to  assure  our 
future  security  by  itself.  Any  collective  secu- 
rity system  on  just  a  European  scale  runs 
the  risk  of  t>eing  inoperable  and  causing  a 
rebirth  of  the  specter  of  renationalization  of 
our  defense  apparatus  and  policies. 

Although  the  risk  of  a  surprise  attack  has 
largely  diminished,  we  cannot  ignore  the 
still  considerable  military  strength  of  the 
Soviet  Union.  We  will  have  to  assure  the 
continuity  of  Atlantic  solidarity  via  a  re- 
newed Alliance  in  which,  in  the  eyes  of  the 
Luxemtmurg  delegation,  the  American  mili- 
tary presence  is  indispensable. 

On  the  other  hand,  we  will  have  to  show 
some  understanding  of  the  legitimate  secu- 
rity interests  of  the  Soviet  Union,  and  we 
might  be  able  to  accept  a  provisional  gov- 
ernment for  the  Soviet  troops  stationed  on 
the  territory  of  what  is  now  the  German 
Democratic  Republic. 

The  first  4  >  2  meeting  was  carried 
through  a  successful  conclusion  and  has 
given  us  the  hope  that  a  compromise  solu- 
tion acceptable  to  all  can  t>e  found.  Al- 
though the  Soviet  Minister  of  Foreign  Af- 
fairs was  of  the  opinion  that  a  unified  Ger- 
many could  not  t>ecome  a  full-fledged 
member  of  NATO,  the  events  we  have  wit- 
nessed in  recent  months  have  given  us  the 
hope  that  we  can  negotiate  a  solution,  e.g.. 
after  elections  in  a  unified  Germany. 

The  disarmament  and  restructuring  of  the 
armed  forces  deployed  in  Europe  is  a  critical 
problem  of  the  highest  interest  to  us  all.  We 
welcome  the  President  Bush's  suggestion  of 
advancing  American  negotiations  concern- 
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Ing  SRMs  and  withdrawing  short-range  mis- 
siles from  Germany  if  the  Soviet  Union  is 
disposed  to  do  the  same. 

As  for  the  future  orientation  of  the  Alli- 
ance, we  are  convinced  that  erecting  an  real 
pillar  of  European  security  would  t>e  the 
logical  consequence  of  the  political  and  eco- 
nomic unification  of  Europe. 

As  members  of  parliament,  we  are  dis- 
posed to  work  for  continuous  contact  with 
other  freely  elected  parliaments  in  Central 
and  Elastem  Europe,  thus  contributing  to 
the  building  of  a  parliamentary  democracy 
in  an  expanded  Euro[>e. 

Mr.  Chairman.  Ladies  and  Gentlemen, 
thank  you  for  your  attention. 


DEVASTATING  RAID 

HON.  ROMANO  L.  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  I  recommend  to 
my  colleagues  an  article  by  Anthony  Lewis 
which  appeared  in  the  Louisville  Couner-Jour- 
nal  on  June  7,  1990 

The  aborted  raid  on  the  coast  of  Israel  by  a 
PLC  faction  IS  a  gnevous  and  inexcusable  act 
of  terrorism  which  threatens  the  future  of  the 
Middle  East  p>eace  efforts. 

As  the  Lewis  article  points  out.  the  burden 
IS  on  Yasser  Arafat  His  response  and  reac- 
tions to  the  raid  will  determine  how  much  or 
how  little  the  uneasy  peace  efforts  are  affect- 
ed. 

A  Devastating  Raid 

(By  Anthony  Lewis) 

Boston.— Are  Yasser  Arafat  and  the  PLO 
committed  to  seeking  a  political  destiny  for 
the  Palestinians  by  political  means?  Or  do 
they  condone  terrorist  act  by  Palestinians? 

That  is  the  issue  posed  by  last  week's  at- 
tempted guerrilla  attack  on  the  Israeli 
coast.  It  is  a  fateful  issue  for  Chairman 
Arafat  and  the  Palestinian  cause. 

The  guerrillas,  in  two  speedboats,  were 
stopped  by  Israeli  forces.  Responsibility  for 
the  raid  was  taken  by  the  Palestine  Libera- 
tion Front,  a  faction  headed  by  Abul  Abbas, 
who  is  a  member  of  the  PLO  executive  com- 
mittee. 

Arafat  said  the  PLO  was  "not  responsible" 
for  the  raid  and  had  "no  connection  with 
it."  But  he  declined  to  condemn  it.  and  he 
rejected  the  idea  that  he  remove  Abul 
Abbas  from  the  executive  committee,  saying 
that  could  be  done  only  by  the  PLO's  exile 
parliament,  the  Palestine  National  Council. 

In  the  days  since  the  raid,  much  attention 
has  focused  on  whether  it  will  lead  the 
United  States  to  stop  talking  with  the  PLO. 
Inside  the  PLO  there  has  tieen  resentful 
comment  about  American  calls  on  Arafat  to 
condemn  the  raid.  A  leader  cannot  act  to 
please  the  United  States,  it  was  said. 

But  what  is  at  stake  is  not  the  pleasure  of 
the  United  States.  It  is  the  hope  of  the  Pal- 
estinian people  for  an  end  to  Israeli  occupa- 
tion of  the  West  Bank  and  Gaza,  the  hope 
for  a  chance  to  govern  themselves. 

The  speedtioat  raid  was  a  devastating  blow 
to  those  Palestinian  hopes.  That  is  so  for  a 
reason  that  most  leading  Palestinians  well 
understand:  Palestinians  can  make  political 
progress  only  by  convincing  Israel  of  their 
desire  for  negotiation  and  peace. 
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That  message  had  just  been  sounded  by 
leading  West  Bank  figures  under  poignant 
circumstances.  Faisal  Husseini  and  others 
went  on  a  hunger  strike  in  Jerusalem  after  a 
deranged  Israeli  killed  seven  Palestinians  on 
May  20.  Day  after  day  Husseini  lectured 
Palestinians  on  the  need  to  convince  Israelis 
of  their  commitment  to  peace  and  Israel's 
security.  Then  came  the  raid.  The  leaders 
ended  their  hunger  strike. 

The  raid  was  devastating,  too.  for  Israeli 
peace  groups.  Its  effect  was  to  give  powerful 
support  to  Prime  Minister  Shamir  and  the 
extreme  right,  who  depict  Palestinians  as 
terrorists  not  fit  to  meet  in  negotiations. 

Professor  Yaron  Ezrahi  of  the  Hebrew 
University,  a  leader  of  Israel's  Peace  Now 
movement,  said:  "I  doubt  that  there  will  be 
much  capacity  for  Israeli  moderates  to  push 
for  negotiations  with  the  PLO  after  this.  It 
is  as  if  the  PLO  factions  have  decided  to 
play  the  role  assigned  to  them  in  a  drama 
written  by  Yitzhak  Shamir." 

All  that  is  surely  clear  enough  to  Arafat. 
He  knows  that  terrorism  cannot  force  con- 
cessions from  Israel,  that  to  the  contrary 
every  terrorist  act  strengthens  those  in 
Israel  who  want  to  keep  the  occupied  terri- 
tories forever.  Yet  he  hesitates  to  speak 
clearly. 

There  is  a  reason  in  history  for  Arafat's 
reluctance  to  choose.  He  has  built  up  Pales- 
tinian national  consciousness  precisely  by 
avoiding  ideological  disputes— by  making 
the  PLO  an  umbrella  that  covers  all  in  the 
Palestinian  cause. 

But  the  time  for  fudging  has  run  out. 
Abul  Abbas  is  a  terrorist,  and  he  does  not 
belong  on  the  executive  committee  of  an  or- 
ganization committed  to  negotiation  and 
peace  with  Israel.  PLO  organizational  tech- 
nicalities are  unimportant.  Yasser  Arafat 
can  speak.  That  is  what  leaders  are  for. 

Those  who  deal  with  the  endless  conflict 
in  the  Middle  East  have  to  keep  in  mind  the 
human  beings  who  are  its  victims:  the  ordi- 
nary Israelis  who  live  with  the  fear  of  ter- 
rorism, the  ordinary  Palestinians  who  live 
under  the  grinding  conditions  of  occupation. 

The  Palestinians  in  the  West  Bank  and 
Gaza  feel  powerless  and  abandoned  now. 
Since  the  May  20  shooting  the  Israeli  army 
has  put  down  protests  with  tactics  deplored 
by  Israeli  human  rights  groups.  At  least  16 
have  been  killed:  hundreds  of  thousands  of 
Gazans  have  been  confined  to  their  homes 
for  days. 

The  United  States  sharply  increased  the 
feeling  of  hopelessness  when  it  vetoed  a  Se- 
curity Council  resolution  to  send  a  U.N.  in- 
vestigating mission  to  the  occupied  territo- 
ries. Secretary  of  State  Baker  had  indicated 
that  he  would  agree  to  the  mission.  At  the 
least  he  owed  a  gesture  to  West  Bank  lead- 
ers, the  moderates  who  have  been  in  the  eye 
of  U.S.  policy. 

But  that  does  not  affect  Arafat's  responsi- 
bility. It  is  his  choice:  to  condemn  terrorism 
or  to  let  the  faint  hopes  of  peace  flicker  out. 


UNITED  STATES-SOVIET  TRADE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  RICHARDSON.  Mr.  Speaker.  Mr.  Kemp- 
ton  Jenkins,  a  former  high  ranking  State  De- 
partment official  with  extensive  experience  In 
United  States-Soviet  relations,  has  unique  In- 
sight  Into   the   evolving   dynamic   of   United 
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States-Soviet  trade.  I  would  like  to  draw  your 
attention  to  Mr.  Jenkins'  Importance  as  a  truly 
valuable  resource  on  this  matter. 

In  a  statement  before  the  Ways  and  means 
Committee  earlier  this  year,  Mr.  Jenkins  used 
his  strong  grasp  of  the  political  Issues  to  pro- 
vide a  general  framework  through  which  to 
analyze  the  particulars  of  U.S.  business  Inter- 
ests. 

In  light  of  the  recent  summit,  Mr.  Jenkins' 
views   are   all   the   more   relevant.    For   this 
reason  I  insert  the  statement  Into  the  Record 
and  commend  It  to  my  colleagues'  attention. 
Statement  by  Kempton  B.  Jenkins 

Mr.  Chairman.  I  am  Kempton  Jenkins. 
Corporate  Vice  President  for  Government 
and  International  Affairs  at  Armco  and 
Chairman  of  the  East-West  Trade  Commit- 
tee of  the  U.S.  Council  for  International 
Business.  The  U.S.  Council  for  Internation- 
al Business  represents  American  business 
positions  in  the  major  international  eco- 
nomic institutions  and  before  the  Executive 
and  legislative  branches  of  the  U.S.  Govern- 
ment. Its  primary  objective  is  to  promote  an 
open  system  of  world  trade,  finance,  and  in- 
vestment. The  U.S.  Council  is  the  U.S.  busi- 
ness group  that  officially  consults  with  key 
international  bodies  influencing  interna- 
tional business,  such  as  the  International 
Chamber  of  the  Commerce  (ICC),  the  Busi- 
ness and  Industry  Advisory  Council  to  the 
OECD  (BIAC).  and  the  International  Latior 
Organization  (ILO).  The  U.S.  Council  will 
be  submitting  written  testimony  on  E.C. 
1992  and  Foreign  Direct  Investment  to  com- 
plement my  remarks  today. 

I  am  honored  to  have  this  opportunity 
today  to  address  economic  issues  very  much 
in  the  news  at  present:  the  future  of  Soviet- 
American  trade.  We  applaud  the  Committee 
for  devoting  its  attention  to  the  critical 
policy  decisions  in  this  area. 

Clearly,  reevaluation  of  our  long-estab- 
lished trade  policies  towards  the  Soviet 
Union  and  Eastern  Europe  is  overdue. 
Events  in  the  Soviet  Union  and  Eastern 
Europe  have  captured  the  attention  of  the 
world  in  recent  months  as  moribund  and 
morally  bankrupt  political  regimes  have 
given  way  to  new  and  still  evolving  struc- 
tures. However,  in  a  sense,  these  sudden  dra- 
matic political  changes  appear  easy  in  com- 
parison to  the  necessary  economic  restruc- 
turing that  must  now  follow. 

Ek^onomic  reform  will  take  much  time  and 
be  difficult  to  accomplish,  and  require  new 
and  creative  approaches  to  policymaking. 
Furthermore,  the  various  nations  in  the 
region  differentiate  themselves  more  and 
more  every  day.  highlighting  the  need  for 
individual  solutions  to  individual  problems. 
Certainly  countries  like  Poland  and  Hunga- 
ry have  leapt  ahead  of  "Perestroika"  in  the 
Soviet  Union,  and  Czechoslovak  and  East 
German  economic  reform  will  take  different 
approaches  than  those  adopted  in  Poland  or 
Hungary.  The  prospects  for  enhanced  trade 
opportunities  with  the  countries  of  Eastern 
Europe  are  considerably  brighter  than  those 
involving  the  Soviet  Union.  This  results  not 
only  from  the  fact  that  they  have,  to  one 
degree  or  another,  faced  up  to  the  basic  eco- 
nomic reforms  which  are  essential,  but  also 
their  much  longer  Western  industrial  expe- 
rience and  tradition. 

No  U.S.  corporation  can  long  afford  an  in- 
vestment or  joint  venture  in  a  marketplace 
where  returns  are  not  comparable  to  what 
they  would  t>e  in  other  markets.  There  is  no 
way  in  the  world  that  the  Soviet  Union, 
given  the  basic  price  structure,  convertibil- 
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ity,  labor  relations  and  generally  antiquated 
relationship  between  the  consumer  and  the 
producer,  can  compete,  e.g.,  with  Mexico  or 
the  Philippines  (which  while  in  some  chaos, 
nonetheless  have  a  long  tradition  of  doing 
business  with  the  Western  world).  There  are 
also  many  other  countries  who  are  far,  far 
ahead  of  the  Soviet  Union  in  their  market 
conditions  and  offer  much  more  promising 
prospects  for  U.S.  investors. 

PROBLEMS  WITH  THE  SOVIET  MARKET 

Suljsequently,  I  will  descril»e  some  con- 
crete and  positive  steps  which  the  United 
States  can  take  to  improve  Soviet-American 
trade.  However,  tiefore  I  get  to  that.  I  want 
to  emphasize  the  very  serious  Soviet  struc- 
tural problems  which  will  continue  to 
impede  growth  in  U.S. -Soviet  trade,  which 
must  be  addressed  by  the  Soviets.  These 
constitute  historic  development  problems 
and  basic  political  challenges  and  they 
dwarf  in  significance  the  steps  which  the 
U.S.  can  take. 

First,  the  Soviet  population  of  280  million 
potential  consumers  constitutes  a  market 
without  the  wherewithal  to  buy.  The  major- 
ity of  people  and  enterprises  have  no  hard 
currency  with  which  to  purchase  U.S.  (or 
any  other  Western  exports)  and  are  not 
likely  to  acquire  such  hard  currency  for  the 
foreseeable  future.  Without  basic  economic 
reform  which  in  turn  could  lead  to  a  con- 
vertible ruble,  a  large  increase  in  imports, 
regardless  of  the  needs  or  desires  of  the 
population,  will  remain  out  of  reach. 

Second,  prospects  for  moving  to  a  convert- 
ible ruble  seem  little  brighter  today  than 
they  did  five  years  ago.  The  necessary  eco- 
nomic reforms  promised  by  "Perestroika" 
have  proved  elusive  and  politically  unten- 
able to  date.  Gorbachev  has  backed  off  the 
most  important  element  in  a  viable  reform 
package:  abandoning  state  control  of  re- 
source allocation  or  decontrol  of  the  cen- 
trally planned  price  system.  As  recently  as 
November,  1989,  the  political  leadership 
considered  and  rejected  a  meaningful 
launch  of  price  reform,  in  the  face  of  fierce 
political  opposition,  settling  instead  for 
half-hearted  measures,  a  new  5-year  plan, 
which  is  more  of  the  same  and  promises  of 
changes  to  come.  Without  price  reform  and 
implementation  of  basic  supply  and  demand 
relationships,  the  Soviet  economic  crisis  is 
unlikely  to  abate.  As  a  result,  too  many 
rubles  will  continue  to  chase  too  few  goods, 
the  ruble  "overhang"  (defined  as  unspent 
and  unproductive"  ruble  hoarding  among  the 
population)  is  likely  to  continue,  and  con- 
vertibility of  the  ruble  will  remain  a  fanta- 
sy. 

Third,  the  Soviet  leadership  faces  a  major 
constraint  to  revitalizing  their  economy  in 
the  lack  of  labor  mobility  and  of  a  skilled 
labor  force  for  the  consumer  sector.  With 
rigid  central  planning,  workers  have  had 
little  choice  as  to  where  best  to  market  their 
skills  and  as  a  result,  labor  resources  have 
been  inefficiently  allocated  in  the  economy, 
driving  up  production  costs  unnecessarily. 
Most  of  the  most  skilled  workers  and  man- 
agers have  lieen  concentrated  in  the  mili- 
tary sector  and  without  large-scale  downsiz- 
ing of  the  Soviet  military  force,  productive 
and  competitive  use  of  that  labor  pool  is  un- 
likely. 

Furthermore,  it  is  important  to  recognize 
that  the  Soviet  Union  remains  a  nation 
composed  of  different  ethnic  groups  with 
little  in  common  in  terms  of  culture,  reli- 
gion, and  language.  Recent  events  in  Azer- 
baijan have  demonstrated  the  bitter  rival- 
ries   that    exist    among    the    non-Russian 
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ethnic  groups.  Translated  into  labor  terms, 
this  means  that  shifting  significant  num- 
bers of  Uzbek  laborers  to  the  Ukraine  is  not 
likely  to  work  smoothly  or  productively.  In 
addition,  significant  portions  of  the  overall 
population  are  drawn  from  rural  areas  with 
little  desire  or  readiness  to  transfer  pastoral 
skills  into  a  factory  environment.  Thus, 
there  is  both  a  shortage  of  mobile  labor  at 
present  as  well  as  a  shortage  of  "factory- 
ready",  qualified,  laborers  who  can  produce 
goods  competitively. 

Fourth,  as  far  as  encouraging  a  healthy 
import -export  trading  component  to  the  na- 
tional economy  is  concerned,  the  Soviets 
continue  to  suffer  from  a  lack  of  not  only 
goods  available  for  exports  but  more  impor- 
tantly, goods  competitive  on  the  world 
market.  Currently,  the  Soviet  exports  are 
comprised  largely  of  raw  materials  (much 
like  a  Third  World  country).  The  quality  of 
finished  goods  which  the  Soviets  produce  is 
not  up  to  world  standards,  especially  in  a 
global  economy  dominated  by  low-cost, 
high-quality  manufacturers.  Without  a 
long,  painful  <and  successful)  Perestroika. 
the  Soviets  will  continue  to  fall  behind. 

All  of  these  fundamental  flaws  will  dis- 
courage U.S.  investors. 

U.S.  TRADE  POLICIES  NEED  REFORM 

Now,  having  painted  a  somewhat  gloomy 
portrait  of  Soviet  near-term  economic  pros- 
pects, I  would  still  emphasize  that  U.S. 
trade  policies  towards  the  Soviet  Union 
need  reform.  I  would  characterize  the  neces- 
sary changes  in  our  trade  policies  as  simply 
"normalizing"  U.S.-Soviet  trade.  While  they 
pale  in  significance  compared  to  the  many 
structural  changes  in  the  Soviet  economy, 
they  can  be  significant  in  encouraging  those 
within  the  Soviet  Union  who  are  pressing 
for  political  and  economic  reform. 

Certainly,  the  Bush  Administration's  sup- 
port for  granting  the  Soviet  Union  "Observ- 
er" status  in  the  GATT  following  comple- 
tion of  the  Uruguay  Round  marks  an  impor- 
tant step  in  normalizing  overall  trade  rela- 
tions. The  U.S.  Council  supports  this  Ad- 
ministration move,  although  we  hope  that 
our  policymakers  will  continue  to  insist  on 
significant  economic  reforms  in  that  coun- 
try as  the  price  of  admission  to  the  world 
trading  system.  The  U.S.  Council  has  recom- 
mended that  the  Administration,  in  consul- 
tation with  our  Western  allies  and  OECD 
trading  partners,  devise  economic  reform 
"benchmarks"  to  monitor  Soviet  progress 
towards  a  market-driven  economy.  Such  a 
system  would  provide  support  to  those 
working  for  economic  reform  within  the 
Soviet  Union  while  also  protecting  the 
GATT  from  the  negative  effects  of  integrat- 
ing a  huge,  centrally-planned  economy  into 
the  world  trading  system. 

The  United  States  and  the  Soviet  Union 
reportedly  have  agreed  to  negotiate  this 
spring  a  new  trade  agreement  which  will 
provide  appropriate  opportunities  and  safe- 
guards for  the  development  of  American 
trade  and  business  relations  with  the  Soviet 
Union.  In  addition  to  meeting  the  tests  es- 
tablished in  the  Trade  Act  of  1974.  these 
unique  problems  need  to  be  addressed: 

MFN— The  clearest  example  of  needed 
reform  lies  in  the  area  of  Most  Favored 
Nation  tariff  status  or  MFN.  As  you  well 
know,  the  Soviets  were  denied  MFN  begin- 
ning in  1973  on  the  basis  of  their  restrictive 
emigration  policies,  under  the  Jackson- 
Vanik  Amendment.  The  U.S.  Council 
strongly  supports  repeal  or  at  least  a  waiver 
of  the  Jackson-Vanik  Amendment  at  this 
time.  However,  our  support  for  MFN  does 
not  derive  from  economic  considerations.  In 
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1988,  the  volume  of  trade  between  the  two 
countries  did  not  even  total  $3  billion  and 
the  prospects  for  large-scale  expansion  of 
Soviet-American  trade  are  not  good.  Lack  of 
a  convertible  ruble  and  the  resulting  short- 
age of  hard  currency,  inefficient  allocation 
of  labor  resources,  and  uncompetitive  goods 
for  an  export  sector  all  diminish  the  attrac- 
tiveness of  the  Soviet  market  for  Western 
investors  and  traders.  Until  the  Soviets 
abandon  the  Stalinist  command  economy 
and  allow  the  market  to  dictate  the  alloca- 
tion of  capital  and  labor  resources,  the  eco- 
nomic effect  of  MFN  on  trade  between  the 
two  countries  will  remain  minimal. 

However,  the  Soviets  have  largely  met  the 
conditions  of  Jackson-Vanik,  codifying  new 
and  liberal  emigration  policies.  Thus,  little 
justification  remains  for  denying  the  Sovi- 
ets MFT*  on  this  basis.  Granting  MFJi  at 
least  will  help  normalize  Soviet-American 
economic  relations  and  demonstrate  support 
for  those  working  for  reform  within  the 
Soviet  Union. 

The  Stevenson  Amendment— The  Steven- 
son Amendment,  along  with  Jackson-Vanik, 
restricts  the  Export-Import  Bank  to  a  total 
of  $300  million  exposure  in  the  Soviet 
Union.  In  addition,  individual  projects  are 
subject  to  review  by  Congress.  The  Amend- 
ment, which  dates  back  to  1975,  has  had  a 
chilling  effect  on  business  projects  in  that 
country  and  has  effectively  stymied  any  ex- 
pansion of  U.S.  commercial  credit  for  Soviet 
projects.  We  support  repeal  of  the  Amend- 
ment at  this  time. 

77ie  Export-Import  Bank— The  entire 
question  of  the  Ex-Im  Bank  as  an  instru- 
ment of  U.S.  foreign  policy  needs  reevalua- 
tion.  FMrst  established  in  the  1930's  specifi- 
cally 10  provide  economic  assurance  to 
American  companies  doing  business  in  the 
Soviet  Union,  in  recent  years  the  bank's  for- 
tunes have  languished.  When  viewed  in 
comparison  with  Export-Import  banks  in 
West  Germany  and  Japan,  our  endowment 
of  Export-Import  financing  pales.  In  addi- 
tion to  encouraging  Ex-Im  Bank  activity  in 
the  Soviet  Union,  the  Bank  surely  merits  re- 
juvenation of  its  overall  efforts.  It  is  the  log- 
ical instument  to  encourage  American  busi- 
ness activity  in  the  Soviet  Union  (as  well  as 
Eastern  Europe),  and  has  a  vital  role  to  play 
in  strengthening  our  competitive  capabili- 
ties in  other  parts  of  the  world. 

TTie  Byrd  Amendment— TYte  Byrd  Amend- 
ment in  the  Trade  Act  of  1974  specifically 
prohibits  any  official  U.S.  financial  expo- 
sure for  fossil  fuel  projects  in  the  Soviet 
Union.  The  Amendment  is  a  particularly 
critical  barrier  to  developing  trade  with  the 
Soviet  Union  since  energy  resources  are  one 
of  the  few  hard-currency  producing  exports 
which  the  Soviet  Union  has  to  offer.  If  the 
Soviets  are  to  accelerate  their  economic  in- 
tegration into  the  industrial  world,  freeing 
all  possible  resources  to  develop  their 
energy  output  from  Siberia  holds  a  high  pri- 
ority. Given  a  belief  that  Soviet  integration 
into  the  world  economy  is  a  desirable  goal, 
the  U.S.  Council  supports  repeal  of  this 
amendment. 

OP/C— The  Overseas  Private  Investment 
Corporation  has  been  prohibited  both  by  its 
own  legislation  and  by  Jackson-Vanik  from 
providing  political  insurance  to  American 
companies  interested  in  investing  in  Eastern 
Europe  and  the  Soviet  Union.  Political  risk 
guarantees  offer  American  business  the  as- 
surance that  their  government  stands 
behind  their  efforts  in  these  new  markets, 
which  is  particulary  important  in  countries 
like  the  Soviet  Union  where  U.S.  business 
does  not  currently  operate  under  an  invest- 
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ment  protection  treaty.  Therefore,  there  are 
no  provisions  for  international  arbitration 
or  against  nationalization  or  expropriation 
of  foreign  investments.  While  the  risk  of 
such  events  occurring  in  the  Soviet  Union 
may  seem  unlikely  at  present,  without  gov- 
ernment backing,  American  investors  have 
little  incentive  to  run  risks  exploring  what- 
ever trade  possibilities  exist.  Significantly, 
other  countries  such  as  West  Germany  and 
Belgium  have  concluded  investment  protec- 
tion treaties  with  the  Soviet  Union  in  the 
past  year.  While  the  U.S.  Council  supports 
the  Administration's  efforts  to  negotiate 
such  a  treaty  in  time  for  the  summit,  we  be- 
lieve that  OPIC  also  has  a  meaningful  role 
to  play  in  complementing  the  initiative.  Just 
as  OPIC  has  received  authorization  recently 
to  underwrite  projects  in  Poland  and  Hun- 
gary, it  should  also  be  authorized  to  support 
projects  in  the  Soviet  Union. 

The  Export  Administration  Act— A  great 
deal  of  attention  is  currently  being  focused 
on  the  overall  issue  of  export  controls  and 
their  efficacy  in  accomplishing  their  intend- 
ed purpose.  Clearly,  a  reexamination  of 
their  implementation  is  overdue  and,  indeed 
there  has  been  movement  in  recent  weeks 
by  the  Administration  to  extend  special  con- 
sideration to  exports  destined  for  Eastern 
European  countries  under  the  proviso  that 
the  technology  exported  remain  in  those 
countries  and  not  be  retransmitted  to  third 
countries,  such  as  the  Soviet  Union. 

However,  the  issue  is  more  complex  than 
implied  by  such  initiatives.  For  too  long,  our 
export  control  policy  was  unduly  influenced 
by  those  who  sought  to  stifle  virtually  all 
exports,  both  "high"  and  ■low"-tech  prod- 
ucts, to  the  Soviet  Union  on  the  grounds  of 
national  security.  Clearly,  the  issue  does  in- 
volve national  security  and  the  business 
community  is  dedicated  to  supporting  en- 
forcement of  export  controls  of  sensitive 
items.  However,  while  we  are  firm  propo- 
nents of  a  maximum  degree  of  efficiency  in 
our  COCOM  efforts  to  prevent  the  escape 
of  militarily  significant  technology  to  our 
principal  adversaries,  we  also  believe  a  tar- 
geted refined  system  is  more  urgent  today 
than  ever  before.  Our  policy  should  rely  on 
reducing  the  list  of  controlled  items  to  those 
that  are  really  important,  while  increasing 
enforcement  and  punitive  penalties  for 
those  few  who  deliberately  circumvent 
Western  controls  and  sell  military  technolo- 
gy to  our  adversaries. 

There  are  a  few  important  points  to  keep 
in  mind  in  this  debate.  First,  the  days  when 
the  United  States  could  unilaterally  control 
exports  of  high  technology  in  the  world  are 
over.  We  face  serious  and  unrelenting  com- 
petition from  some  of  our  closest  allies  in 
producing  high  tech  products  and  our  abili- 
ty to  stop  particular  countries  from  obtain- 
ing certain  products  is  minimal.  In  fact, 
close  study  of  the  worldwide  availability  of 
currently  controlled  items  reveals  a  lack  of 
effectiveness  of  our  current  export  control 
policies.  When  other  non-COCOM  countries 
readily  step  in  to  provide  products  on  the 
controlled  list,  the  only  result  is  that  Ameri- 
cam  businesses  lose  sales  and  the  American 
economy  loses  jobs. 

Second,  the  incredible  pace  of  change  in 
Eastern  Europe  and  the  Soviet  Union  in 
recent  months  has  brought  welcome  news 
politically,  while  at  the  same  time  causing 
considerable  uncertainty  about  the  future 
direction  and  purpose  of  the  Western  alli- 
ance. In  the  I990's  we  must  work  together 
with  our  COCOM  allies  to  fashion  an 
export  control  policy  that  both  satisfies  our 
partners  as  to  the  rationale  behind  control 


of  particular  items  as  well  as  allows  each 
COCOM  member,  and  particularly  the 
United  States,  to  feel  confident  that  nation- 
al security  concerns  are  being  addressed  sat- 
isfactorily. Consultation  and  agreement  will 
work  to  our  advantage,  while  weakening  al- 
liance unity  sends  a  signal  to  Moscow  of 
weakness,  not  strength. 

A  NEW  TAX  TREATY 

Finally,  the  United  States  should  enter 
into  negotiations  with  the  Soviet  Union  for 
a  new  tax  treaty.  Richard  M.  Hammer  of 
Price  Waterhouse,  who  is  Chairman  of  our 
tax  committee,  will  speak  to  you  tomorrow 
on  the  importance  of  modernizing  the  cur- 
rent U.S./U.S.S.R.  treaty.  He  will  also  rec- 
ommend that  the  United  States  expand  its 
tax  treaty  network  to  include  those  coun- 
tries in  Eastern  Europe  with  whom  we  do 
not  now  have  treaties. 

CONCLUSION 

Our  world  has  seen  more  changes  in  the 
past  few  months  than  at  virtually  any  other 
time  in  recent  history.  Precepts  of  contain- 
ment and  immutable  opposition  Blocs  have 
given  way  to  hope  for  a  different  and  better 
.  way  of  co-existence  and  a  reduction  in  the 
threat  of  nuclear  war.  A  45-year  national  ob- 
jective is  coming  within  reach,  thanks  to  the 
dedication  and  wisdom  of  our  Presidents, 
from  Truman  to  Bush,  and  the  sacrifices  of 
the  American  people.  These  new  conditions 
require  new  thinking. 

As  I  have  outlined,  the  Soviets  face  seri- 
ous and  long-standing  problems  in  trying  to 
jump-start  their  economy.  The  failure  of 
Marxist-Leninist  economics  has  been  made 
abundantly  clear  in  the  last  few  years  as 
even  Perestroika  and  "reformist  socialism" 
appear  to  be  running  out  of  gas.  Until  the 
Soviets  face  up  to  the  need  for  thoroughgo- 
ing reform,  starting  with  basic  price  reform, 
they're  likely  to  continue  to  harvest  the  re- 
sults of  an  untenable  economic  program. 

While  the  steps  that  the  U.S.  can  take  to 
facilitate  Soviet-American  trade  may  not 
result  in  a  large  expansion  of  the  trading  re- 
lationship, we  strongly  believe  that  normal 
trade  relations  are  worth  pursuing.  The 
stakes  are  high,  not  necessarily  in  terms  of 
immediate  economic  pay-offs,  but  rather  in 
a  framework  of  global  economic  and  politi- 
cal stability. 

U.S.  policymakers  should  be  seeking  ways 
by  which  to  accelerate  the  integration  of 
the  Soviet  Union  into  the  world  economy.  A 
Soviet  Union,  engaged  in  the  world  economy 
and  whose  stake  in  that  economy  is  as  large 
as  other  major  states,  is  much  more  likely  to 
be  dominated  by  rational  managers  who 
would  have  strong  incentives  to  behave  in  a 
stable,  responsible  manner  in  both  the  polit- 
ical and  economic  realms  than  a  disengaged, 
isolated,  and  economically  threatened 
Soviet  Union  run  by  ideologues. 

Finally,  my  remarks  today  have  focused 
on  the  Soviet  Union,  but  there  is  a  similar 
urgency  to  modify  our  economic  relations 
with  the  other  countries  in  Eastern  Europe, 
which  in  many  ways  are  in  significantly  dif- 
ferent situations  than  the  Soviet  Union.  It 
is  important  to  continue  to  eliminate  re- 
straints that  prevent  U.S.  business  from 
participating  on  the  same  footing  as  foreign 
businesses  in  the  economic  revitalization  of 
these  countries.  This  will  require  modifica- 
tions tailored  to  meet  varied  individual  cir- 
cumstances of  these  countries,  as  was  done 
with  Poland  and  Hungary  in  the  Support  of 
Eastern  European  Democracy  Act. 

The  Administration  and  Congress  have  a 
unique  opportunity  to  help  accomplish  that 
result  through  a  shift  in  U.S.  trade  policies. 
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I  am  confident  that  U.S.  business  stands 
ready  to  work  with  you  in  whatever  way  de- 
sirable. 


NUCLEAR  MATERIALS 
PRODUCTION 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr.  EVANS.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attention  two  letters 
on  the  extremely  timely  issue  of  nuclear  mate- 
rials production.  These  letters  are  signed  by 
many  of  our  Nation's  most  distinguished  diplo- 
mats, scientists,  arms  control  experts,  and 
representatives  from  the  peace  and  environ- 
mental community.  They  are  written  in  support 
of  a  $100  million  cut  in  construction  funding 
for  the  New  Production  Reactor  Program  and 
a  halt  in  the  superpowers'  production  of  nucle- 
ar weapons  materials.  I  think  that  these  argu- 
ments should  be  given  special  attention  as  we 
deliberate  over  funding  for  the  Nation's  nucle- 
ar weapons  production  complex. 

May  23.  1990. 
President  George  H.  Bush, 
77ie  White  House,  Washington,  DC. 
President  Mikhail  S.  Gorbachev, 
77ie  Kremlin,  Moscow,  U.S.S.R. 

Dear  Presidents  Bush  and  Gorbachev: 
We  wish  to  call  to  your  attention  a  unique 
opportunity  that  is  made  possible  by  your 
historic  efforts  to  halt  and  reverse  the  nu- 
clear arms  race.  Unless  it  is  grasped  prompt- 
ly, however,  it  is  likely  to  recede  rapidly. 

With  large  reductions  in  strategic  and  tac- 
tical nuclear  weapons  under  active  consider- 
ation, the  United  States  and  the  Soviet 
Union,  either  by  agreement  or  by  reciprocal 
unilateral  action,  have  the  opportunity  to 
avoid  the  further  operation  of  old,  poten- 
tially unsafe  nuclear  reactors  for  production 
of  weapons  materials  and  to  avoid  the 
spending  of  billions  on  replacement  reac- 
tors. 

We  write  in  the  hope  that,  in  connection 
with  the  forthcoming  summit,  you  will  con- 
sider steps  to  realize  such  a  remarkable 
achievement. 

The  window  of  opportunity  is  fast  closing, 
however,  as  the  United  States  prepares  to 
restart  its  weapons  production  reactors,  all 
of  which  have  been  shut  down  for  safety 
reasons  since  June  1988,  and  to  construct 
new  production  reactors.  A  principal  impe- 
tus for  these  plans  is  the  continuing  produc- 
tion of  weapons  materials  in  Soviet  military 
reactors  during  this  period.  While  the 
Soviet  side  has  announced  a  timetable  for 
shutdown  of  its  production  reactors  by  the 
year  2000.  this  timetable  is  not  reassuring  to 
the  U.S.  side,  which  sees  itself  at  a  disadvan- 
tage because  of  the  involuntary  shutdown 
of  its  reactors  while  Soviet  production  con- 
tinues. 

Surely  this  unrelenting  race  to  produce 
yet  more  ingredients  for  nuclear  weapons— 
Plutonium  and  tritium— deserves  serious  re- 
examination in  light  of  the  progress  being 
made  to  end  the  nuclear  arms  race. 

Unless  one  side  or  the  other  actually  con- 
templates increases  in  its  stockpile  of  weap- 
ons, a  credible  case  cannot  be  made  for  fur- 
ther production  of  Plutonium.  With  a  shelf 
life  of  thousands  of  years,  plutonium  is  sal- 
vageable from  retired  weapons  for  possible 
reuse    in    replacement    warheads.    For    the 
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same  reason,  each  side  already  has  acted 
unilaterally  to  halt  further  production  of 
highly  enriched  uranium,  the  other  long- 
lived  fissionable  material,  for  use  in  weap- 
ons. 

The  issue  of  tritium  production  is  some- 
what more  complicated  because,  unlike  Plu- 
tonium and  highly  enriched  uranium,  triti- 
um decays  relatively  rapidly — over  dozens  of 
years.  Its  production  must  be  continued  to 
maintain  the  size  of  a  nuclear  arsenal.  No 
fresh  tritium  need  be  produced,  however,  if 
warheads  utilizing  tritium  are  retired  at  a 
rate  that  keeps  pace  with  or  exceeds  tri- 
tium's decay.  Under  those  circumstances, 
tritium  recovered  from  retired  warheads 
would  be  sufficient  to  replenish  tritium  in 
the  remaining  warheads  for  many  years. 

A  key  consideration,  therefore,  is  whether 
there  are  likely  to  be  agreed  or  unilateral 
reductions  in  nuclear  weapons  in  the  imme- 
diate future  that  will  make  additional  triti- 
um production  by  either  side  unnecessary. 

Major  arms  reduction  initiatives  are  now 
moving  forward,  beyond  the  progress  al- 
ready made  by  the  INF  agreement  and  by 
unilateral  actions.  A  START  treaty,  in  com- 
bination with  budgetary  limitations  on  new 
deployments,  will  likely  reduce  the  U.S.  and 
Soviet  strategic  stockpiles  by  as  much  as 
several  thousand  warheads  on  each  side. 
Even  more  substantial  reductions  in  strate- 
gic weapons  are  being  explored  in  post- 
START  discussions  already  underway. 

In  addition,  deep  reductions  in  tactical  nu- 
clear weapons,  negotiated  or  unilateral,  now 
appear  imminent  as  the  result  of  political 
changes  in  Europe.  The  retirement  of  some 
3.000  U.S.  tactical  nuclear  weapons  and  of 
larger  numbers  of  comparable  Soviet  weap- 
ons seems  possible  as  pressure  builds  for  re- 
moval of  at  least  the  land-based  nuclear 
missile  and  artillery  warheads  from  German 
territory.  And  growing  sentiment  for  elimi- 
nation of  naval  tactical  nuclear  weapons 
eventually  could  lead  to  the  retirement  of 
several  thousand  additional  warheads. 

These  reductions  would  create  a  sizable 
tritium  reserve  on  both  sides  to  sustain  re- 
maining warheads  and  would  make  addi- 
tional production  a  costly  redundancy.  Even 
now.  the  amount  of  tritium  in  the  U.S. 
weapons  inventory  is  sufficient  to  meet  triti- 
um requirements  of  3.000  warheads  for  35 
years  and  1.000  warheads  for  more  than  50 
years.  We  assume  that  a  similar  sufficiency 
to  maintain  an  effective  deterrent  exists  on 
the  Soviet  side. 

We  urge  you  both,  therefore,  to  consider 
the  desirability  and  the  feasibility  of  a  com- 
plete nuclear  materials  production  halt  at 
this  time.  The  halt  need  not  await  a  compli- 
cated formal  agreement.  It  can  be  achieved 
by  reciprocal  unilateral  steps. 

The  Soviet  Union  need  only  accelerate  its 
timetable  for  a  shutdown  of  all  production 
reactors,  effective  immediately  or  in  the 
near  future. 

The  United  States  need  only  defer  plans 
for  start-up  of  its  production  reactors  and 
for  construction  of  new  production  reactors. 

Each  side  could  maintain  a  number  of  pro- 
duction reactors  on  "cold  stand-by"  status 
as  a  contingency  against  a  breakdown  in  the 
ongoing  arms  reduction  process. 

Such  reciprocal,  unilateral  action  could  be 
verified  immediately  by  satellite  surveil- 
lance of  shut-down  reactors.  Talks  could 
begin  on  other  verification  and  on-site  in- 
spection arrangements  necessary  to  make 
possible  a  long-term  production  halt. 

An  immediate  production  halt  would  pro- 
vide substantial  domestic  and  international 
benefits   without   adverse   military    impact. 
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Beyond  avoiding  the  continued  operation  of 
««ing.  potentially  unsafe  production  reac- 
tors and  the  building  of  costly  replacements, 
the  superpowers  clearly  would  be  signaling 
their  intent  to  forego  expansion  of  their  nu- 
clear arsenals  and.  indeed,  to  proceed  with 
serious  reductions  over  the  next  several  dec- 
ades. Yet.  even  If  the  arms-reduction  proc- 
ess breaks  down,  or  does  not  produce  deep 
cuts  that  keep  pace  with  tritium's  steady 
decay,  each  side  will  still  be  in  a  position  to 
restart  the  production  reactors  held  on  cold 
stand-by  and  to  construct  new  reactors,  if 
necessary. 

Conversely,  missing  the  present  opportu- 
nity to  achieve  a  production  halt  imposes  a 
numt>er  of  risks  and  costs,  including  those 
associated  with  continued  production  activi- 
ties that  could  only  feed  the  nuclear  arms 
race  and  inspire  other  nations  to  follow  suit. 
We  hope,  therefore,  that  you  will  explore 
this  additional  pathway  to  peace  while  the 
present  opportunity  lasts. 

Sincerely. 
Hans  A.  Bethe.  George  Bunn.  Thomas 

D.  Davies.  FYeeman  J.  Dyson.  Herman 

Peshbach.  Richard  L.  Garwin.  Sheldon 

Lee  Glashow.   Eldon  V.C.  Greenberg. 

William  A.  Higinbotham. 
Nicolaas    Bloembergen.    David    Cohen. 

Jonathan  Dean.  Ralph  Earle.  Val  F. 

Fitch,     Victor     Gilinsky.     Marvin     L. 

Goldberger.    Denis   A.    Hayes.    Milton 

Hoenig. 
Peter  Bradford.  William  E.  Colby.  Paul 

Doty.  Philip  J.  Farley.  Randall  Fors- 

berg.  Roswell  L.  Gilpatric.  Kurt  Gott- 
fried. Dudley   Herschbach.  Robert  C. 

Johnasen. 
Vera  Kistiakowsky.  Leon  M.  Lederman. 

John  H.  Manly.  Robert  S.  McNamara. 

Russell   W.   Peterson.   Stanley   Resor. 

Gerard  C.  Smith.  Kosta  Tsipis.  Victor 

F.  Weisskopf. 
Julian     Koenig.     Paul     Leventhal.     J. 

Carson  Mark.  Marvin  Miller.  Edward 

M.  Purcell.  John  B.  Rhinelander.  John 

D.     Steinbruner.     Stansfield    Turner. 

Jerome  Wiesner. 
Betty  G.  Lall.  Franklin  Long.  Jessica  T. 

Mathews.  Philip  Morrison,  George  W. 

Rathjens.  Roger  Richter.  Theodore  B. 

Taylor.     Cyrus     Vance.     Robert     R. 

Wilson. 

JUNX  5.  1990. 
Hon.  John  M.  Spratt.  Jr.. 
Chairman.   Department  of  Energy  Defense 
Nuclear  Facilities  Panel  Committee  on 
Armed  Services.  Washington.  DC. 

Dear  Mr.  Chairman:  We  are  writing  to 
urge  your  support  for  a  reduction  of  $100 
million  in  construction  funding  for  new  pro- 
duction reactors  [NPRsl— an  amount  that 
still  permits  research  and  development  and 
limited  Title  I  design  work  to  go  forward  in 
anticipation  of  a  "fly-off"  next  year  be- 
tween the  two  reactor  technologies,  as  dis- 
cussed by  Secretary  Watkins  before  the 
Senate  Armed  Services  Committee  on  May 
17.  1989. 

The  Executive  Branch  has  proposed  fund- 
ing of  $363  million  for  two  NPRs.  a  heavy 
water  reactor  and  a  modular  high-tempera 
ture  gas  reactor,  to  be  used  primarily  to 
produce  tritium.  Of  this  request.  $221.3  mil- 
lion is  for  construction,  a  two-fold  increase 
over  last  year.  We  urge  that  NPR  funding  in 
FY  1991  not  exceed  $263  million,  and  there 
should  be  a  proviso  that  no  funds  shall  be 
expended  for  site  preparation. 

A  $100  million  cut  in  construction  funds 
will  help  to  ensure  that  Congress  will  not  be 
wasting  funds  on  work  that  might  have  to 
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be  redone  or  be  cancelled  in  response  to  sub- 
stantially reduced  production  requirements 
resulting  from  negotiated  reductions  and 
unilateral  retirements  of  warheads.  This 
level  of  funding  also  will  allow  continuation 
of  the  safety  and  environmental  reviews 
needed  to  ensure  that  any  future  NPR  em- 
ploys the  safest  technology. 

The  reduction  we  propose  is  consistent 
with  the  position  taken  in  a  recent  letter 
(see  attached)  sent  to  Presidents  Bush  and 
Gorbachev  by  a  distinguished  group  of  54 
American  diplomats,  scientists  and  other  ex- 
perts. It  calls  upon  the  two  leaders  to  take 
steps  to  end  the  "unrelenting  race  to 
produce  yet  more  ingredients  for  nuclear 
weapons."  Citing  agreed  and  unilateral  re- 
ductions in  nuclear  arms  that  already  have 
taken  place,  as  well  as  those  anticipated  in 
START  and  post-START  agreements  and  in 
withdrawals  of  tactical  weapons  from 
Europe,  the  writers  assert  that  enough  ma- 
terials could  be  recovered  from  retired 
weapons  to  "make  additional  production  a 
costly  redundancy." 

As  noted  in  our  previous  letter  of  March 
26.  we  are  concerned  that  construction  of 
two  new  production  reactors  (NPRs)  and 
the  restart  of  the  Savannah  River  reactors 
are  proceeding  on  an  accelerated  basis  de- 
spite the  Administration's  failure  to  provide 
Congress  with  revised  weapons  material  pro- 
duction requirements  reflecting  anticipated 
reductions  in  warheads.  Indeed,  the  whole 
process  is  moving  so  quickly  that  the  De- 
partment of  Energy  still  has  not  supplied 
Congress  with  a  detailed  construction 
budget  for  each  reactor.  Congress  should  be 
wary  of  a  hasty  commitment  to  two  large 
production  reactors  when  deep  cuts  in  nu- 
clear arms  could  render  this  large-scale 
NPR  construction  plan  an  imprudent  and 
costly  mistake. 

We  also  see  no  basis  for  resumption  of 
tritium  production  in  the  Savannah  River 
reactors  in  the  coming  fiscal  year,  since  trit- 
ium requirements  can  be  met  from  warhead 
retirements  including  tactical  weapons 
made  obsolete  by  changing  political  condi- 
tions in  Europe.  As  a  contingency  against 
unforeseen  events,  repair  work  and  safety 
upgrades  could  be  completed  to  bring  the 
shut-down  Savannah  River  reactors  to  cold- 
standby  status,  ready  to  resume  tritium  pro- 
duction if  needed.  Therefore,  funding  for 
the  Savannah  River  Site  should  exclude  ex- 
penses for  actual  operation  of  the  produc- 
tion reactors  in  the  coming  fiscal  year. 

As  the  writers  of  the  letter  to  the  two 
Presidents  stated,  there  is  now  "a  unique 
opportunity  [to  halt  weapons  material  pro- 
duction] made  possible  by  Ctheirl  historic 
efforts  to  halt  and  reverse  the  nuclear  arms 
race."  To  grasp  this  opportunity,  it  is  imper- 
ative that  Congress  place  new  national  and 
international  security  realities  above  any 
special  localized  interests  in  major  military 
reactor  construction  projects. 

The  $100  million  in  NPR  construction 
funds  that  could  be  saved  in  FY  1991  should 
l>e  transferred  to  environmental  clean-up  of 
waste  produced  by  weapons  production  over 
the  past  decades,  an  awesome  task  that 
eventually  could  cost  more  than  $100  billion 
to  complete. 

We  urge  you  to  support  our  recommended 
reduction  in  funding  for  construction  of  the 
new    production    reactors.    Thank    you    for 
your  attention. 
Sincerely. 
Paul  Leventhal.  Nuclear  Control  Insti- 
tute; John  Isaacs.  Council  For  a  Liva- 
ble World:  Kevin  Knobloch.  Union  of 
Concerned  Scientists:  Mark  Harrison, 
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SANE/ FREEZE:  Campaign  for  Global 
Security:  Ken  Bossong,  Public  Citizen: 
Edith  Villastrigo,  Women  Strike  for 
Peace. 
Dan  W.  Reicher.  Natural  Resources  De- 
fense Council:  David  Cohen,  Profes- 
sionals Coalition  for  Nuclear  Arms 
Control:  James  E.  Beard.  Friends  of 
the  Earth:  David  Lewis.  Physicians  for 
Social  Responsibility:  Eric  Fersht. 
Greenpeace;  James  Wetekam,  Office 
of  Church  in  Society  United  Church 
of  Christ. 
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SAN  BERNARDINO  COUNTY 
HOMELESS  TASK  FORCE  REC- 
OGNIZED 


TRIBUTE  TO  CHESTER  H.  KIRK 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  June  14.  1990 

Mr  MACHTLEY  Mr  Speaker,  I  nse  today 
to  pay  tribute  to  a  member  of  my  community 
for  his  outstanding  efforts  in  helping  others 
who  suffer  from  alcoholism. 

Chester  H.  Kirk  has  been  selected  to  re- 
ceive the  National  Council  on  Alcoholism 
Bronze  Key  Award.  Chet  is  being  honored  for 
his  effective  efforts  in  the  field  of  alcoholism, 
his  exemplary  leadership  within  Rhode  Island, 
and  his  genuine  concern  lor  his  fellow  citi- 
zens Chefs  great  concern  about  alcoholism 
and  the  victims  of  this  disease  is  shown 
through  his  commitment  to  Edgehlll  Newport, 
Inc.,  the  center  for  alcoholism  treatment  in 
Rhode  Island  Developed  and  founded  by 
Chet  Kirk.  Edgehill  Newport  has  grown  info 
one  of  the  finest  treatment  centers  in  this 
country. 

Chet  IS  also  well  respected  as  a  business, 
civic,  and  philanthropic  leader  in  Rhode  Island 
and  across  the  country.  He  founded  Amtrol, 
Inc.,  an  international  manufactunng  firm  based 
in  Rhode  Island  and  established  the  first  em- 
ployee stock  ownership  plan  in  Rhode  Island. 
In  addition  to  being  the  chairman  of  the  board 
for  Edgehill  Newport,  Chet  has  held  many  di- 
rectorships, among  these  being  a  member  of 
board  of  directors  for  the  Providence  Chamber 
of  Commerce  and  the  National  Council  o(  Al- 
coholism, and  a  corporator  lor  Bradley  Hospi- 
tal, Kent  Country  Memorial  Hospital,  and 
RhcKle  Island  Hospital. 

Chet  has  also  made  a  strong  commitment 
to  education  in  Rhode  Island  and  has  person- 
ally contributed  to  one  of  the  largest  scholar- 
ship funds  to  be  donated  to  the  University  of 
Rhode  Island  In  1985.  the  University  of 
Rhode  Island  honored  Chet  by  naming  their 
new  applied  engineering  lab  the  Chester  H 
Kirk  Building. 

It  IS  with  great  pleasure  that  I  recognize 
Chet  Kirk  for  all  of  his  extraordinary  efforts  on 
behalf  of  the  people  of  Rhode  Island  and  this 
Nation.  His  commitment  and  generosity  to  his 
fellow  citizens  are  truly  remarkable  and  serve 
as  m(}dels  for  us  all.  I  wish  him  all  the  best 
and  continued  success  in  the  future. 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  BROWN  of  California.  Mr.  Speaker,  the 
problems  confronted  by  the  homeless  are 
complex  and  require  creative  solutions  at  the 
local  level. 

The  San  Bernardino  County  Homeless  Task 
Force  was  established  in  my  district  to  ad- 
dress the  complexities  of  homelessness;  in 
particular,  to  develop  a  cold  weather  strategy. 
I  would  like  to  share  with  my  colleagues  an 
editorial  commentary  by  Mr.  Rodolfo  H. 
Castro,  executive  director  of  the  community 
services  department  of  San  Bernardino 
County  and  chairman  of  the  San  Bernardino 
County  Homeless  Task  Force,  that  was  print- 
ed in  the  San  Bernardino  Sun  on  May  30. 
1990  The  commentary  discusses  the  task 
force's  successful  program  to  help  the  home- 
less dunng  the  especially  difficult  winter 
months. 

[From  the  San  Bernardino  Sun,  May  30, 

19901 
Warming  Up  to  Meet  Needs  of  Homeless 

(By  Rodolfo  H.  Castro) 
The  winter  of  1988-89  brought  arctic  con- 
ditions to  Southern  California,  particularly 
San  Bernardino  County.  The  harsh  weather 
placed  the  county's  homeless  population  at 
risk. 

Their  plight  was  further  exacerbated  by  a 
fragmented  service  delivery  system  and  in- 
adequate shelter  facilities.  The  size  and  di- 
versity of  the  county  added  logistical  con- 
straints. 

However,  the  fundamental  weakness  in 
serving  the  homeless  was  a  lack  of  coordina- 
tion and  communication  among  public  and 
private  service  providers.  A  better  way  was 
needed. 

In  the  spring  of  1989,  a  task  force  was 
formed  of  country  agencies  that  directly  or 
indirectly  serve  the  homeless. 

They  included  the  Children's  Network, 
community  services  department,  sheriff's 
department,  veterans  affairs,  department  of 
public  social  services,  office  on  aging, 
county  mental  health,  economic  and  com- 
munity development,  environmental  health 
services  and  the  county  administrative 
office. 
The  task  force  planned  to: 
Identify  homeless  programs  administered 
by  county  departments. 

Identify  homeless  programs  operated  by 
non-county  providers. 

Review  literature/studies  on  homeless 
issues. 

Review  federal  and  state  legislation  on  the 
homeless. 

Develop  ties  to  community-based  organi- 
zatioris  serving  the  homeless,  local  task 
forces,  study  groups  and  committees  focused 
on  the  homeless  problem. 

Develop  a  cold  weather  strategy  for  the 
winter  of  1989-90. 

In  preparing  for  the  winter  of  1989-90, 
the  key  was  providing  emergency  shelter  for 
the  homeless. 

The  cold  weather  strategy,  would  function 
between  Oct.  1,  1989,  and  March  31,  1990. 
Emergency  shelter  would  be  provided  on 
cold  weather  nights— 40  degrees  or  below,  or 
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50  degrees  with  a  50  percent  probability  of 
rain. 

The  San  Bernardino  County  Economic 
and  Community  Development  Department 
and  the  Community  Services  Department 
devoted  $127,225  to  the  effort. 

The  winter  strategy  programmed  16.000 
shelter  nights  for  the  homeless— an  increase 
of  15.000  shelter  nights  over  1988-89.  A  shel- 
ter night  is  defined  as  one  bed  space  per 
person  per  night. 

Strategically  located  homeless  shelters 
were  selected  to  provide  "direct  services'  — 
San  Bernardino  Salvation  Army  (170-bed  ca- 
pacity). Desert  Manna  Ministries,  Barstow, 
(40-bed  capacity),  and  St.  Marks  Shelter, 
Upland  (35-bed  capacity).  The  shelters  pro- 
vided warm  beds,  hot  meals,  counseling  and 
information  and  referral  services. 

The  shelters  were  supplemented  by 
$50,000  in  motel  vouchers  that  were  distrib- 
uted throughout  the  county  by  five  Salva- 
tion Army  centers  as  a  "gapfill"  strategy. 

The  results  were  encouraging 

Last  winter,  we: 

Provided  16.866  shelter  nights  for  the 
homeless. 

Maximized  cost-effectiveness  as  clients 
were  served  at  an  average  expense  of  $7.52 
per  shelter  night  as  compared  with  $17  the 
previous  year. 

Utilized  community  organizations  with  a 
demonstrated  track  record. 

Eliminated  the  need  to  establish  a  new 
bureacracy  as  was  done  in  other  jurisdic- 
tions. 

The  task  force  is  not  a  panacea  for  the 
problems  of  homelessness.  There  were 
unmet  needs  and  mistakes  were  made.  For 
example,  there  is  a  need  for  a  full-service 
homeless  shelter  in  the  West  End  and  ade- 
quate funding  for  transitional  programs. 

However,  the  approach  was  a  significant 
improvement  over  the  previous  year. 

The  next  item  on  the  agenda:  The  winter 
of  1990-91. 


NEXT  STEP:  A  CONSTITUTIONAL 
AMENDMENT 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  SKEEN.  Mr.  Speaker,  today,  Americans 
celebrate  Flag  Day.  It  was  213  years  ago 
today  that  the  Continental  Congress  adopted 
the  Stars  and  Stripes  as  the  emblem  of  our 
newborn  Nation. 

Today  we  honor  the  American  flag,  but 
more  importantly  we  honor  the  ideals  it  em- 
bodies; ideals  that  generation  after  generation 
of  Americans  have  given  so  much  to  pursue 
and  defend. 

It  is  indeed  ironic  that  as  Americans  cele- 
brate this  Flag  Day,  we  find  ourselves  em- 
broiled in  a  major  debate  over  protection  of 
the  flag — our  national  symbol— from  desecra- 
tion. 

Mr.  Speaker,  for  a  more  detailed  analysis 
and  explanation  of  this  important  issue,  I  ask 
unanimous  consent  that  I  be  allowed  to  insert 
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into  the  Record  a  copy  of  a  recent  column 
I've  submitted  to  the  newspapers  throughout 
my  congressional  district  in  New  Mexico  titled 
"Next  Step;  A  Constitutional  Amendment." 

[For  release  June  11,  1990] 
Next  Step:  A  CoNSTiTtrrioNAL  Amendment 

(By  Congressman  Joe  Skeen) 
FYom  the  time  we  are  in  grade  school,  we 
are  taught  to  respect  the  flag.  We  are  in- 
structed that  the  flag  should  never  be  worn, 
draped  over  a  car.  or  emblazoned  on  things 
like  paper  napkins.  And  we  are  taught  to 
never,  never  let  the  flag  touch  the  ground 
or  the  floor.  Now.  in  less  than  one  year,  the 
United  States  Supreme  Court  has  twice  said 
to  school  children  that  it's  okay  to  bum  the 
flag  because  it  is  a  form  of  constitutionally 
protected  free  speech.  This  week  the  high 
court  reaffirmed  its  1989  ruling  striking 
down  a  Texas  law  that  banned  flag  burning. 
In  a  5  to  4  decision,  the  court  said  that  the 
Flag  Protection  Act  passed  last  year  by  Con- 
gress is  a  violation  of  the  First  Amendment 
because  it  squelches  expression.  I  disagree.  I 
had  hoped  that  the  court  would  uphold  the 
government's  position  that  flag  burning,  by 
its  very  nature,  is  a  "physical,  violent  as- 
sault on  the  most  deeply  shared  experiences 
of  the  American  people." 

It's  a  pitiful  irony  that  the  Supreme 
Court's  ruling  upholding  flag  burning  came 
just  three  days  before  our  nation  celebrates 
"Flag  Day."  The  question  now  before  Con- 
gress is  whether  we  let  the  Supreme  Court's 
misguided  and  objectionable  ruling  stand,  or 
fashion  a  constitutional  amendment  and  let 
the  people  of  the  United  States  decide  if 
they  want  to  allow  flag  burning,  or  not. 

1  have  supported  every  constitutional 
amendment— there  are  ten  in  all— that  has 
been  introduced  in  the  House  of  Represent- 
atives. But  we  need  to  carefully  draft  an 
amendment  that  preserves  the  basic  right  to 
free  speech,  but  also  protects  this  symbol 
which  so  many  of  our  young  men  and 
women  throughout  history  have  fought  and 
died  to  protect.  I  believe  an  amendment  can 
be  crafted  that  can  protect  the  flag  as  a 
symbol  of  freedom  and  democracy  without 
threatening  other  forms  of  free  speech. 

Our  country  was  founded  on  the  princi- 
ples of  checks  and  balances.  In  the  past  200 
years,  only  four  Supreme  Court  decisions 
have  ever  been  overturned  by  a  constitu- 
tional amendment.  This  method  is  the  only 
check  and  balance  the  f>eople  have  over  a 
court  when  an  overwhelming  majority  be- 
lieve it  is  out  of  the  mainstream  of  Ameri- 
can political  thought  and  opinion.  To  deny 
those  who  wish  to  protect  the  flag  from 
desecration  their  rightful  attempt  to  over- 
turn the  Supreme  Court  decision  via  a  con- 
stitutional amendment  is  to  deny  the  people 
their  appropriate  check  and  balance  over 
the  courts. 

Supporters  of  a  constitutional  amendment 
do  not  seek  to  undermine  our  constitutional 
safeguards,  they  only  seek  to  protect  the 
symbol  of  our  democratic  republic  from 
desecration.  The  process  of  ratifying  a  con- 
stitutional amendment  will  take  the  deci- 
sion to  allow  flag  burning  out  of  the  courts, 
and  place  it  with  the  American  people 
where  it  belongs. 
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TRIBUTE  TO  BROADCASTER 
ORION  SAMUELSON 


HON.  EDWARD  B.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr  MAOIGAN  Mr  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  pay  tnbute  to 
broadcaster  Oion  Samuelson 

The  vast  char>ges  in  East-West  relation- 
ships have  been  brought  on  for  a  variety  of 
reasons,  not  the  least  of  which  is  ttie  commu- 
nist bkx:k's  inability  to  establish  efficient  and 
sufficient  agricultural  production  On  account 
of  this  momentous  change,  we  in  America  are 
shifting  our  attention  from  tfie  arms  race  to 
international  econmic  competition  Amencan 
agnculture's  ability  to  satisfy  consumer  needs 
at  home  and  to  compete  abroad  is  the  envy  of 
tfie  world.  The  Amencan  farmer  and  American 
agricultural  community  is  noted  lor  its  con- 
stant innovation  and  for  always  striving  to  im- 
prove quality  arxJ  productivity  On  June  27, 
Secretary  of  Agriculture  Clayton  Yeutter  will 
be  hononng  America's  premier  farm  broad- 
caster, Onon  Samuelson,  host  of  Tnbune  En- 
tertainment's "US  Farm  Report,"  a  contribut- 
ing factor  in  America's  agricultural  success 

'The  US.  Farm  Report"  is  a  unique  televi- 
sion offenng  of  agncultural  news,  weathier 
forecasts,  commodity  pnces  futures  and  busi- 
ness reports  on  the  current  quality,  supply  and 
demand  of  farm  crops  Since  July  1975.  this 
lllirKMS-based  program  has  presented  reports 
from  all  over  the  United  States,  as  well  as 
Europe  and  Asia,  covering  agriculture  meth- 
ods, markets,  meetings,  research  and  special 
interest  features. 

Onon  regularly  interviews  tfie  chairman  of 
the  House  and  Senate  Agncultural  Commit- 
tees, the  Secretary  of  Agriculture  and  his  key 
aides,  spokesmen  for  the  European  Economic 
Community  and  representatives  of  other  for- 
eign agncultural  customers. 

Ttie  show  travels  65.000  miles  annually 
within  the  United  States  It  has  taken  its  cam- 
eras abroad  to  Thailand.  Brazil.  France. 
Sweden.  Korea.  The  People's  Republic  of 
China,  and  the  Soviet  Union,  offenng  viewers 
an  international  perspective  Onon  Samuelson 
was  the  only  broadcaster  invited  by  then  Sec- 
retary of  Agriculture  John  Bkx:k  to  accompany 
the  Government  groups  in  August  1983,  trav- 
eling to  the  Soviet  Union  for  the  s<gning  of  the 
historic  U  S  -U  S  S  R  Gram  Agreement 

Samuelson 's  dedication  to  tfie  American 
farmer  is  not  limited  to  )ust  reporting  the  news 
He  and  his  crew  also  visit  hundreds  of  com- 
munity agriculture  festivals  each  year  and 
remain  in  close  contact  with  farmers  through- 
out the  country  He  also  serves  as  a  public 
member  of  the  21 -member  board  of  directors 
of  the  Chicago  Board  of  Trade 

In  addition  to  hosting  "US  Farm  Report," 
he  also  hosts  two  radio  shows,  WGN  Radio's 
"Noon  Show"  and  the  syndicated  "National 
Farm  Report. "  which  is  heard  on  300  stations. 
Both  onginate  from  Chicago 

Samuelson  was  born  and  raised  on  a  200- 
acre  dairy  farm  in  western  Wisconsin  arnl  en- 
tered broadcasting  at  the  age  of  21. 


EXTENSIONS  OF  REMARKS 

His  lifelong  devotion  has  t)een  recognized 
by  all  segments  of  agnculture  In  1986.  he 
was  made  an  honorary  memtier  of  Alpha 
Gamma  Rho.  the  agncultural  fraternity.  In 
1984.  the  National  Corn  Growers  Association 
presented  him  with  the  Communications 
Award  In  addition,  he  was  one  of  eight  recipi- 
ents of  the  National  4-H  Alumm  Award  dunng 
the  1983  National  4-H  Congress  in  Chicago 

He  IS  the  only  broadcaster  in  the  Nation  to 
receive  two  oscars  in  agriculture,  one  for  radio 
in  1967  and  the  other  for  television  in  1979 

Onon  has  been  honored  by  the  National 
Future  Farmers  of  Anf>enca,  FFA  Alumni  Asso- 
ciation. American  Soytiean  Association.  Na- 
tional Association  of  Soil  and  Water  Conser- 
vation Distncts.  American  Communicators  in 
Education  and  the  Dairy  Nutntion  Council.  He 
has  also  been  named  Chicagoan  of  the  'Year 
in  Agriculture  and  the  National  Farm  Broad- 
caster of  the  Year  In  October  1985.  Onon 
was  inducted  into  tfie  Scandinavian-American 
Hall  of  Fame 

Mr.  Speaker,  this  unique  broadcaster,  serv- 
ing America's  thnving  agricultural  community, 
deserves  our  recognition  arxJ  congratulations. 


RESEARCH  AND  DEVELOPMENT 
CREDITS  FOR  PUBLISHERS 

HON.  THOMAS  J.  DOWNEY 

OP  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr  DOWNEY  Mr.  Speaker,  today  1  am  in- 
troducing legislation  that  will  strengthen  our 
educational  system  and  international  competi- 
tiveness by  encouraging  investment  in  innova- 
tive and  creative  classroom  materials  for 
schoolchikJren 

The  research  and  experimental  provisions 
of  section  174  were  enacted  to  encourage  in- 
vestment in  research  and  development,  allow- 
ing taxpayers  to  currently  expense  the  costs 
incurred  in  developing  and  testing  new  prod- 
ucts. The  publishers  of  classroom  instructional 
materials  engage  in  research  and  exfjerimen- 
tal  activities  m  the  development  and  testing  of 
such  materials  These  research  and  expen- 
mental  expenditures  should  be  deductible 
under  the  research  and  experimental  expendi- 
ture provisions  of  the  Internal  Revenue  Code 
However,  based  on  a  footnote  in  the  confer- 
ence report  to  the  Tax  Reform  Act  of  1 986.  as 
interpreted  by  the  Treasury  Department,  the 
publishers  of  classroom  instructional  matenals 
must  capitalize  their  research  and  develop- 
ment costs  urxler  section  263 A  These  pub- 
lishers must  therefore  wait  several  years 
before  deducting  tfieir  R&D  expenses  as  part 
of  the  cost  of  selling  new  classroom  materials 
This  rule  does  not  reflect  congressional  intent. 

More  importantly,  this  discnmination  tax  poli- 
cy will  lead  to  a  reduction  in  the  resources 
committed  to  the  creation  of  challenging,  high- 
quality,  instructional  matenals  needed  in  the 
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Nation's  classrooms.  In  fact,  many  publishers 
have  already  been  forced  to  cut  back  in  this 
area.  The  legislation  1  am  introducing  will  cor- 
rect this  misinterpretation.  Publishers  of  instruc- 
tional matenals  such  as  textbooks,  teachers' 
manuals,  and  similar  materials  will  be  allowed 
to  list  as  an  expense  the  costs  of  developing 
and  testing  materials  that  are  designed  for 
instructional  use  in  elementary  and  secondary 
school  classrooms 

The  legislation  would  confirm  that  section 
1 74  treatment  extends  to  research  and  experi- 
mentation costs  incurred  by  a  taxpayer  in  the 
course  of  his  business  of  publishing  qualified 
instructional  matenals  The  legislation  confines 
eligibility  for  deductibility  under  section  1 74  only 
to  costs  that  meet  the  general  standard  for 
research  and  expenmental  costs  under  section 
174  and  are  incurred  in  connection  with  "quali- 
fied instructional  matenals." 

Qualified  instructional  materials  are  materials 
designed  for  use  in  teaching  a  particular  sub- 
ject in  systematic  classroom  instruction  at  the 
elementary  and  secondary  levels,  including 
secondary-level  vocational  education,  and 
whose  pnncipal  purpose  is  such  use.  Examples 
irKlude  textbooks,  teachers'  manuals,  work- 
books, tests  and  sconng  materials,  software, 
and  other  ancillary  matenals  and  instructional 
aids  Qualified  instructional  materials  would, 
under  the  legislation,  not  be  excluded  from 
section  1 74  eligibility  as  "literary,  historical,  or 
similar  projects "' 

Expenditures  for  qualified  instructional  mate- 
rials considered  research  and  experimentation 
expenditures  include  costs  incurred  for;  first, 
conducting  research  and  experimentation  on 
learning  and  teaching;  second,  applying  re- 
search, expenmentation,  and  knowledge  to  the 
development  of  such  matenals;  third,  prepanng 
specifications  for  the  materials;  fourth,  prepar- 
ing preliminary  versions  of  such  materials;  fifth, 
reviewing  and  testing  of  the  preliminary  ver- 
sions; and  sixth,  making  modifications,  to  as- 
sure that  the  matenals  meet  basic  design 
specifications,  including  design  specifications 
established  by  educational  authonties. 

Materials  are  published  for  the  pnncipal  pur- 
pose of  use  in  systematic  instructional  activi- 
ties only  if  sales  of  the  matenals  are  predomi- 
nantly—more than  80  percent— for  such  use. 
The  fact  that  a  significant  part,  but  less  than 
four-fifths,  of  the  sales  of  a  publication  are  for 
use  in  systematic  instructional  activities  in  ele- 
mentary or  secondary  classrooms  is  insuffi- 
cient to  qualify  the  publication  So-called  trade 
txx)ks,  that  IS.  those  sold  predominantly 
through  general  bookstores,  are  not  included 
in  this  category,  even  if  their  sales  are  pre- 
dominantly for  use  in  systematic  instructional 
activities,  unless  they  are  designed  pnncipally 
for  use  in  a  systematic  course  of  elementary 
or  secorxlary  instruction,  as  evidenced,  for  ex- 
ample, by  the  inclusion  of  textt)ooks  apparatus 
such  as  summanes  and  test  questions. 

Not  included  m  the  definition  of  "qualified 
instructional  materials  "  are  materials  designed 
for  use  at  college  or  postgraduate  levels,  pro- 
fessional reference  matenals,  or  general  refer- 
ence works  unless  they  are  spiecifically  de- 
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signed  for,  and  principally  used  in,  elementary 
or  secondary  school  classroom  instruction. 
Similarly,  works  of  physical  or  social  science, 
literature,  popular  fiction,  and  compilations  or 
collections  thereof,  as  well  as  how  to  publica- 
tions on  fields  such  as  automobile  mechanics, 
crafts,  cooking,  fitness,  hobbies,  do-it-yourself 
activities,  sports,  and  home  repair,  are  not 
considerd  "qualified  instructional  materials.'" 
Therefore,  development  costs  for  such  works 
will  not  qualify  under  the  legislation  except  in 
the  unusual  instance  in  which  they  qualify 
under  the  specific  standards  for  materials  de- 
signed for  and  principally  used  in,  systematic 
instructional  activities  at  the  elementary  or 
secondary  level. 

Under  the  bill,  section  1 74  will  apply  only  to 
costs,  such  as  those  listed  above,  with  re- 
spect to  qualified  instructional  materials,  which 
meet  the  general  standard  for  research  and 
experimental  expenditures  for  section  1 74  pur- 
poses. Costs,  whether  or  not  charged  to  edi- 
torial costs  in  a  publisher's  accounting,  for  ac- 
tivities such  as  copy  editing,  proofreading,  and 
plate  preparation.  In  prepanng  materials  for 
publication  that  do  not  quality  as  research  and 
expenmental  costs  will  be  required  to  be  cap- 
italized. Royalty  advances  to  authors  are  not 
research  and  experimental  costs. 

Taxpayers  may,  without  the  consent  of  the 
Secretary,  adopt  the  expense  method  provid- 
ed by  section  174  with  respect  to  their  re- 
search and  experimental  expenditures  for 
qualified  instructional  materials  that  are  paid 
or  incurred  in  their  first  taxable  year  ending 
after  enactment  of  the  legislation;  an  election 
taking  effect  in  subsequent  years  would  re- 
quire the  consent  of  the  Secretary  Taxpayers 
making  the  election  would  adjust  their  opening 
inventory  in  the  year  of  change  to  take  ac- 
count of  any  costs  for  research  and  experi- 
mental expenditures  with  respect  to  qualified 
instructional  matenals  that  were  previously 
capitalized  as  part  of  the  taxpayer's  inventory, 
that  IS,  research  and  expenmental  costs  in- 
curred with  respect  to  inventory  and  work  in 
progress  in  prior  years  and  capitalized  under 
section  263A  rules.  Such  changes  in  inventory 
value  would  be  treated  in  all  cases  as  made 
at  the  initiative  of  the  taxpayer  and  with  the 
consent  of  the  Secretary.  The  period  for 
taking  account  of  the  adjustments  under  sec- 
tion 481  would  be  4  years. 


OCEANOGRAPHY  TEACHER  OF 
THE  YEAR 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Mr.  Jack  Crowley  of  Hingham, 
MA,  who  has  been  named  the  "Outstanding 
Oceanography  Teacher  of  the  Year"  by  the 
National  Manne  Educators  Association. 

For  more  than  25  years,  Mr.  Crowley  has 
t)een  a  dedicated  teacher  of  marine  and  envi- 
ronmental science  at  Hingham  High  School 
and  has  been  involved  in  ongoing  public  envi- 
ronmental education  programs.  He  served  as 
the    first    president    of    the    Massachusetts 
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Marine  Educators  and  Is  a  charter  member  of 
the  New  England  Aquarium.  Currently,  he  is 
director  of  Save  the  Harbor,  Save  the  Bay  in 
Boston,  and  he  coordinates  the  University  of 
Massachusetts  Boston  campus  hart>or  explo- 
ration project  for  local  high  school  students. 

Atx)ard  the  project's  research  vessel  Envir- 
olab  I,  more  than  6,000  students  have  cruised 
Boston  Hart)or  collecting  samples  of  sea  life 
and  observing  first  hand  the  damaging  effects 
of  pollution.  In  the  classroom  and  in  the  field, 
he  is  making  and  Invaluable  contribution  to 
helping  protect  our  marine  environment  and 
educating  young  and  old  in  our  community. 

It  is  thus  with  great  pride  and  pleasure  that  1 
rise  today  to  congratulate  Mr.  Crowley  for  the 
honor  he  has  been  awarded  by  his  col- 
leagues. 


HONORING  JOHN  R.  DIAZ.  SU- 
PERVISING AUDITOR.  LOS  AN- 
GELES UNIFIED  SCHOOL  DIS- 
TRICT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr,  TORRES.  Mr  Speaker,  I  nse  today  to 
recognize  an  outstanding  individual,  Mr.  John 
R.  Diaz,  supervising  auditor  for  the  Los  Ange- 
les Unified  School  District.  On  June  22,  1990, 
Mr.  Diaz  will  be  honored  as  he  retires  from  his 
position  in  the  school  district. 

Mr.  Diaz  has  served  the  district  as  senior 
auditor,  accounting  analyst,  acting  provisional 
principal  auditor,  and  as  supervising  auditor 
since  March  1,  1963.  Pnor  to  that,  he  was 
sales  tax  auditor  and  income/corporation  tax 
auditor  for  the  State  of  California— Franchise 
Tax  Board.  Since  graduation  from  college, 
from  1955  until  the  present,  Mr.  Diaz  has  had 
his  business.  John  R.  Diaz  and  Associates. 

John  R.  Diaz  was  born  on  June  6,  1930  and 
is  a  resident  of  Pico  Rivera,  CA.  For  40  years, 
Mr.  Diaz  was  marned  to  the  late  Betty  Torres 
Diaz;  he  is  currently  marned  to  the  former 
Olivia  Ramirez  Botts.  John  has  three  children, 
Vera  Diaz-Powers,  John  Diaz,  Jr.,  and  Lydia 
Arcinlaga.  In  addition,  he  has  seven  grandchil- 
dren and  one  great  grandchild. 

John  graduated  from  Roosevelt  High 
School  in  1950.  He  went  on  to  further  his  edu- 
cation at  the  East  Los  Angeles  Junior  College 
where  he  obtained  an  associate  of  arts 
degree  In  1 953.  He  pursued  a  bachelor  of  arts 
degree  from  the  Los  Angeles  State  College- 
California  State  University,  Los  Angeles— and 
graduated  in  1955. 

John  has  held  various  leadership  roles  in 
such  organizations  as  the  California  Society  of 
Enrolled  Agents,  the  Association  of  Business 
and  Tax  Consultants,  and  the  Annexeer 
Toastmasters  Club.  In  addition,  he  has  main- 
tained membership  in  the  National  Association 
of  Enrolled  Agents,  the  National  Society  of 
Public  Accountants,  the  National  Notary  Asso- 
ciation, the  National  Association  of  Tax  Con- 
sultants, and  the  National  Federation  of  Inde- 
pendent Business. 

John's  efforts  and  commitment  to  profes- 
sionalism have  made  a  positive  impact  on  the 
Los    Angeles    Unified    School    District.    His 
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achievements  in  his  field  and  his  work  merit 
appreciation  and  recognition  from  both  his 
peers  and  the  community. 

Mr.  Speaker,  at  this  time,  I  ask  that  my  col- 
leagues join  me  in  saluting  John  R.  Diaz  for 
his  outstanding  contributions  to  the  Los  Ange- 
les Unified  School  District  and  to  his  profes- 
sion. 


FREE  TRADE  WITH  MEXICO  A 
WORTHWHILE  CONCEPT.  BUT 
MAJOR  CONCERNS  MUST  BE 
ADDRESSED  FIRST 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  while 
much  of  the  worid's  attention  is  riveted  on 
Eastern  Europe,  another  revolution  of  far 
more  immediate  consequence  is  taking  place 
right  across  our  own  southern  border.  In 
Mexico — our  neighbor,  ally,  and  third-largest 
trading  partner  with  whom  we  share  a  2,000- 
mile  border  as  well  as  a  common  destiny— we 
are  witnessing  change  of  histoncal  proportion. 

In  breathtaking  fashion,  President  Carios 
Salinas  de  Gortan  is  revitalizing  the  Mexican 
economy  by  embracing  free-market  principles. 
As  quickly  as  possible,  he  is  reducing  and 
eventually  removing  state  control  of  one  in- 
dustry after  another.  President  Salinas  has 
wrought  fundamental  change  in  the  political 
arenas  as  well,  allowing  healthy  competition 
and  fostering  the  emergence  of  a  genuine 
multiparty  system. 

It  is  against  this  backdrop  of  rapid,  revolu- 
tionary change  that  the  announcement  was 
made  on  Monday  that  Informal  talks  will  soon 
begin  to  pave  the  way  to  formal  negotiations 
on  a  free  trade  agreement  with  Mexico.  A  joint 
communique  was  issued  following  a  senes  of 
meetings  here  in  Washington  between  Presi- 
dent Salinas  and  U.S.  officials,  including  Presi- 
dent Bush  and  Secretary  of  State  Baker. 

Prior  to  that  announcement,  I  met  pnvately 
with  President  Salinas  and  members  of  the  bi- 
partisan congressional  border  caucus,  whose 
members  have  distncts  on  or  near  the  United 
States-Mexico  twrder,  or  are  interested  in 
United  States-Mexico  relations.  The  issue  of 
free  trade  dominated  the  discussions,  al- 
though other  issues  were  brought  up  as  well, 
notably  the  environment,  human  rights  of  mi- 
grant farmworkers,  and  the  need  to  cooperate 
on  auto  thefts,  which  have  become  rampant 
along  the  border. 

At  this  point,  however,  I  believe  that  we 
should  take  this  opportunity  to  point  out  the 
long,  complex  path  that  lies  in  front  of  achiev- 
ing any  kind  of  free  trade  agreement  with 
Mexico.  While  the  1988  free  trade  agreement 
with  Canada  was  placed  on  a  fast  track,  I  be- 
lieve the  Bush  and  Salinas  administrations  are 
correct,  at  least  for  the  time  being,  in  starting 
out  at  a  deliberate  pace.  Canada  is  a  highly 
develop>ed  nation  with  an  economy  on  a  par 
with  that  of  the  United  States,  and  major  po- 
tential problems— such  as  the  wage  disparity 
between  the  United  States  and  Mexico — were 
not  present.  Even  so,  the  Canadian  agree- 
ment was  years  in  the  making. 
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It  is  also  commendable  that  Presidents 
Bush  and  Salinas  have  taken  the  trouble  to  go 
public  with  even  these  preliminary  discussions. 
that  IS,  those  preceding  the  introduction  of  en- 
abling legislation  By  adopting  this  approach, 
all  constituencies  in  both  nations  can  present 
their  corKems  out  in  the  open  As  a  result,  we 
will  be  able  to  detiate  those  issues  m  public, 
and  those  with  a  maior  stake  in  the  outcome 
of  the  talks,  such  as  organized  latxx  and  the 
textile  industry,  among  others  in  this  country, 
will  have  the  opportunity  to  make  t^ieir  voices 
heard  President  Salinas  has  said  that  he  may 
seek  concessions  for  specific  industries 

It  IS  particularly  important  here  in  the  United 
States  that  organized  labor  be  consulted 
throughout  the  process  of  drafting  and  per- 
haps ratifying  the  agreement  They  do  fiave 
some  senous  reservations  about  a  free  trade 
agreement  with  Mexico,  and  given  the  current 
wage  dispanty.  understandably  so  As  one 
Memtjer  who  represents  a  district  on  the 
United  States-Mexico  border  and  who  be- 
lieves  tfiat  tfie  concept  of  fair  trade  ought  to 
be  pursued.  I  fully  recognize  their  concerns  I 
have  urged  the  Bush  administration  to  bring 
organized  labor  and  others  into  the  process  at 
the  earliest  possible  stage 

Mr.  Speaker,  as  we  enter  the  final  decade 
of  the  20th  century,  we  have  more  reason  to 
hope  for  the  future  than  ever  before.  Democ- 
racy seems  to  be  sweeping  the  world,  with 
shifts  to  rrwrket-based  economies  following  in 
its  wake  Let  us  seize  these  histonc  opportuni- 
ties when  tfiey  anse — but  let  us  also  ensure 
that  all  affected  domestic  parlies  are  brought 
into  the  process  at  the  earliest  possible  stage 
In  this  way.  we  can  achieve  our  long-term 
goals  and  ensure  that  the  very  legitimate  con- 
cerns of  potentially  affected  groups  are  ad- 
dressed responsibly  and  fully 


TRIBUTE  TO  KEYTON  NIXON 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  SANGMEISTER  Mr  Speaker,  it  is  with 
great  pnde  that  I  nse  today  to  salute  the  fine 
work  of  Keyton  Nixon,  a  constituent  and 
fnerKJ 

Keyton  Nixon  has  served  with  great  distinc- 
tion as  the  president  and  chief  executive  offi- 
cer of  Silver  Cross  Hospital  since  1970 
CXjnng  Keyton's  tenure.  Silver  Cross  has 
grown  to  become  one  of  the  premier  medical 
institutions  in  south  suburban  Chicago 

Keyton  Nixon  already  enioyed  a  distin- 
guished career  as  a  hospital  administrator  m 
Massachusetts  and  Missouri  when  he  arrived 
at  Silver  Cross  He  brought  with  him  stellar 
academic  credentials  as  well  He  holds  a 
bachelors  degree  from  Drury  College  in 
Springfield.  MO.  and  a  master's  degree  from 
Northwestern  University 

Keyton  has  stood  above  the  legions  of 
competent  executives  t>ecause  of  his  desire  to 
improve  the  community  in  which  he  lives  and 
works  Besides  the  many  innovative  hospital 
programs  Keyton  has  helped  provide  for  the 
Joliet  area,  he  has  personally  been  involved  in 
his  community.  He  has  served  as  a  member 
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of  tf>e  American  Cancer  Society  board  of  di- 
rectors, the  Joliet/Will  County  Center  for  Eco- 
nomic Development  board  of  directors,  past 
president  of  tfie  Boy  Scouts  of  America  Rain- 
tK)w  Council  and  many  other  organizations 
throughout  his  20  years  with  Silver  Cross 

Silver  Cross  Hospital  is  saying  goodbye  to 
Keyton  Nixon,  wfio  will  retire  from  his  post 
July  II.  like  my  fellow  citizens,  hope  Keyton 
stays  as  active  and  fruitful  in  the  community 
during  his  well-earned  retirement  as  he  did 
dunng  his  years  with  the  hospital 

Mr  Speaker,  the  people  of  my  community 
and  the  staff  of  Silver  Cross  Hospital  have 
been  most  fortunate  to  have  Keyton  Nixon  as 
a  leader  I  thank  him  for  his  past  service,  look 
forward  to  continuing  to  work  with  him  in  the 
future,  and  wish  him  well  in  his  retirement. 
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show  our  support  for  and  commitment  to  their 
struggle  We  add  our  voices  to  tf>eirs  in  their 
cry  for  freedom. 


BALTIC  FREEDOM  DAY 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr  HERTEL  Mr.  Speaker.  I  am  very 
pleased  and  honored  to  nse  this  afternoon, 
June  14,  which  has  been  designated  by  Con- 
gress as  Baltic  Freedom  Day.  Today,  we  com- 
memorate the  tragic  forced  annexation  of  the 
Baltic  States  into  the  Soviet  Union.  On  June 
17,  1940,  Soviet  tanks  rolled  into  the  inde- 
pendent nations  of  Latvia,  Estonia,  and  Lithua- 
nia under  a  pact  signed  by  Adolf  Hitler  and 
Joseph  Stalin.  The  year  following  is  called 
"The  Year  of  Terror"  by  the  Baltic  peoples. 
On  June  14,  1941,  the  Soviet  Union  began  its 
forced  deportation  of  thousands  of  Baltic  citi- 
zens under  the  direction  of  Joseph  Stalin 
Dunng  that  night,  more  than  40,000  Baltic  citi- 
zens were  arrested  Many  died,  and  the  rest 
were  deported  to  concentration  camps  in  Si- 
beria Over  the  next  8  years,  over  600,000 
Baltic  citizens  were  lost  through  arrest  and  de- 
portation Today's  date  symtxjiizes  the  hard- 
ships endured  by  the  Baltic  peoples  during  50 
years  of  Soviet  occupation 

This  year,  Baltic  Freedom  Day  takes  on 
added  significance,  because  this  year,  the  50- 
year-old  dream  of  freedom  for  the  people  of 
those  nations  is  t)ecoming  a  reality.  The  Baltic 
States  have  each  declared  their  unshakeable 
determination  to  renew  their  independence: 
Lithuania  on  March  11.  Estonia  on  March  30, 
and  Latvia  on  May  4,  1990.  The  blockades 
and  other  hardships  these  nations  have  faced 
in  the  weeks  since  are  only  a  continuation  of 
the  hardships  they  have  faced  since  1940. 
and  only  serve  to  strengthen  their  commit- 
ment to  independence  In  the  past  few  days, 
the  first  steps  have  been  taken  by  Soviet 
President  Gorbachev  to  negotiate  a  solution 
to  the  problems  of  the  Baltic  States  After  50 
years.  Estonia.  Latvia,  and  Lithuania  are  on 
their  way  to  rejoining  the  world  community  as 
free  and  independent  nations 

The  United  States,  as  a  matter  of  estab- 
lished policy,  has  never  recognized  the  forced 
incorporation  of  Latvia,  Lithuania,  or  Estonia 
into  the  Soviet  Union  dunng  World  War  II. 
Today,  as  the  Baltic  peoples  are  standing  up 
to  economic  hardship  and  political  and  military 
pressure  in  thetr  struggle  for  freedom,   we 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS— THE  PLIGHT  OP  LIA 
AND  LEV  MILMAN 


HON.  JIM  LIGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  LIGHTFOOT  Mr  Speaker,  as  pari  of 
the  congressional  call  to  conscience  vigil  for 
1990,  I  would  like  to  use  this  opportunity  to 
call  attention  to  the  particularly  difficult  plight 
of  Lia  and  Lev  Milman  who  for  years  have 
been  denied  the  right  to  emigrate  from  the 
Soviet  Union.  Although  many  Jews  have  been 
permitted  to  leave  the  Soviet  Union,  there  are 
still  many  cases  unresolved. 

As  some  of  my  colleagues  are  aware.  Lev 
Milman  and  his  wife  first  applied  to  emigrate 
from  the  Soviet  Union  in  1988.  they  have 
been  denied  each  time  they  applied  for  rea- 
sons of  state  secrecy.  Their  daughter,  Maria, 
emigrated  to  the  United  States  in  1988,  and 
lives  in  Massachusetts.  She  is  hoping  to  see 
her  parents  once  again  and  help  care  for 
them  as  they  are  both  in  ill  health. 

Lev  suffers  from  heart  disorders  and  Lia 
has  been  diagnosed  as  having  lymphoma  of 
the  spleen  Lev  retired  from  his  work  with  the 
research  institute  in  1975,  and  has  requested, 
without  success,  to  have  his  security  clear- 
ance canceled.  There  is  no  logical  reason  for 
the  Milman's  continued  refusal. 

Hopefully.  Soviet  authorities  will  see  the 
wisdom  in  permitting  Lev  and  Lia  to  emigrate. 
I  hope  my  colleagues  will  join  me  in  renewing 
the  call  for  the  Milman's  release. 


CONGRATULATING  VENICE 
LIBRARY 


HON.  PORTER  J.  GOSS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  GOSS  Mr  Speaker,  next  month  the 
White  House  will  host  a  conference  on  library 
and  information  service,  in  recognition  of  the 
important  role  played  by  our  country's  libraries 
in  developing  and  expanding  our  national  liter- 
acy 

In  southwest  Florida,  we  are  extremely 
proud  of  the  service  provided  by  our  libraries 
and  the  dedicated,  competent  individuals  who 
make  them  work. 

Today  I  am  delighted  to  rise  in  recognition 
of  the  Venice  Area  Public  Library  and  the 
entire  Sarasota  County  Public  Library  system 
in  Flonda 

Recently,  the  Venice  Area  Public  Library  re- 
ceived the  honor  of  winning  first  place  in  the 
weekly  newspaper  category  of  the  American 
Library  Association  Libranans  in  the  Media 
Contest— an  important  part  of  the   national 
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campaign  to  improve  the  image  of  our  libraries 
and  librarians. 

I  would  like  to  commend  Miss  Lawrence 
Webster.  Venice  Library's  public  services  li- 
branan,  who  received  the  award  in  recognition 
of  her  work  generating  community  enthusiasm 
for  the  Venice  Area  Library.  Using  proactive, 
positive,  and  creative  public  relations  efforts 
to  increase  public  awareness  of  the  library 
and  the  programs  it  offers  the  community. 
Miss  Webster  attracted  the  interest  and  sup- 
port of  the  local  biweekly  newspaper,  the 
Venice  Gondolier. 

A  library  is  a  wonderland,  a  place  for  story- 
telling, dreams,  and  learning  the  lessons  of 
history.  It  is  also  a  place  brought  alive  for  so 
many  of  us  by  the  commitment  and  canng  of 
librarians. 

There  are  few  things  as  important  to  the 
future  of  this  great  Nation  as  making  sure  our 
children  learn  to  read.  But  mastenng  the 
ABC's  is  only  the  first  step.  We  must  also  in- 
spire future  generations  with  the  curiosity  and 
the  desire  for  knowledge.  Librarians,  with  their 
quiet  mastery  of  an  enormous  range  of  written 
matenals,  perform  an  invaluable  service  in 
that  regard  For  young  children  just  learning  to 
read  on  their  own,  or  high  school  students  ex- 
ploring a  new  topic  for  a  school  project,  or 
senior  citizens  seeking  to  reread  an  old  favor- 
ite— in  so  many  of  these  cases,  libranans  and 
public  llbranes  hold  the  key  to  the  magic 
garden  of  reading. 

Mr  Speaker,  I  am  very  proud  of  the  accom- 
plishments of  the  Venice  Area  Public  Library 
and  its  staff.  In  addition,  I  offer  my  congratula- 
tions to  all  of  southwest  Florida's  libraries  and 
library  personnel  for  the  important  job  they  do. 


HEALTH  BENEFITS  FOR 
RETIRED  COAL  MINERS 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr.  FLIPPO.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  that  would  allow  the  excess 
assets  in  private  black  lung  trust  funds  to  be 
used  to  pay  for  the  health  benefits  or  retired 
coal  miners.  In  other  words,  the  bill  would 
allow  surplus  funds  which  are  otherwise  idle 
to  be  used  to  meet  the  rising  health  care 
costs  of  miners. 

Under  current  law,  miners  with  black  lung 
disease  may  receive  benefits  under  the  black 
lung  disability  trust  fund  which  is  funded 
through  excise  taxes  on  mined  coal.  Since 
1973,  black  lung  benefits  have  also  been  paid 
directly  by  individual  coal  mine  operators 
either  through  insurance,  cash  payments,  or 
through  private  trusts,  established  under  sec- 
tion 501(c)(21)  trust  based  on  actuarially 
sound  standards  to  cover  contingent  future  li- 
abilities. Although  the  code  allows  operators 
to  self-insure  by  making  contributions  to  a 
section  501(c)(21)  trust,  this  method  of  fund- 
ing IS  not  required.  Operators  may  choose  in 
the  alternative  to  purchase  insurance  to  cover 
the  liabilities  or  to  pay  their  black  lung  liabil- 
ities out  of  general  assets.  An  operator  who 
establishes  a  section  501(c)(21)  trust,  howev- 
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er,  provides  a  more  secure  fund  from  which 
black  lung  liabilities  are  to  be  paid. 

Under  current  law,  private  black  lung  trusts, 
which  are  exempt  from  Federal  income  tax, 
can  only  be  used  to  provide  compensation  for 
disability  due  to  pneumoconiosis  under  the 
Black  Lung  Acts,  to  provide  insurance  to 
cover  such  disabilities  or  to  pay  administrative 
and  other  incidental  costs  associated  with  the 
trust.  These  trust  funds  may  also  be  invested 
in  Government  securities,  deposited  in  feder- 
ally insured  depository  institutions,  paid  into 
the  Federal  black  lung  disability  or  paid  into 
the  general  fund  of  the  US  Treasury.  The 
trust  must  be  irrevocable  with  no  right  or  pos- 
sibility or  reversion  to  the  coal  mine  operator 

The  bill  I  am  introducing  today  would  amend 
section  501(c)(21)  to  allow  the  trustees  of  pn- 
vate  black  lung  trust  funds  to  make  payments 
for  sickness,  accident,  hospitalization,  and 
other  medical  expenses  and  administrative 
costs  of  retired  miners,  their  spouses  and  de- 
pendents, or  the  payment  of  premiums  for  in- 
surance covenng  such  expenses  when  assets 
in  the  trust  exceed  liabilities.  The  trust  funds 
could  only  be  used  for  this  purpose  to  the 
extent  that  the  fair  market  value  of  such  funds 
exceeds  an  amount  equal  to  the  present  value 
of  the  liability.  Whether  a  trust  fund  contains 
surplus  assets  will  be  determined  by  actuarial 
studies  based  upon  the  experience  of  the 
fund,  and  similar  funds.  The  use  of  surplus 
funds  would  in  no  way  alter  the  coal  mine  op- 
erator's continuing  legal  obligation  to  fund  the 
trust  and  black  lung  benefits.  The  trust  could 
never  be  depleted  below  the  present  value  of 
the  coal  mine  operator's  liability.  This  bill 
would  allow  funds  which  are  otherwise  idle  to 
provide  a  much  needed  benefit  to  retired 
miners 

Unless  a  coal  operator  is  allowed  to  use  the 
trust  surplus  to  meet  health  care  costs  of  re- 
tired miners,  an  operator  is  penalized  for  pro- 
viding this  secure  fund.  If  the  op)erator  had  in- 
stead chosen  to  pay  black  lung  liabilities  out 
of  Its  general  assets— which  would  have  re- 
sulted in  a  less  secure  fund  since  the  operator 
might  be  insolvent  when  future  liabilities 
anse- the  surplus  would  have  been  available 
for  paying  health  care  costs  of  retired  miners. 
If  an  operator  is  insolvent  and  unable  to  satis- 
fy its  black  lung  liabilities,  the  liabilities  are 
paid  by  the  Federal  black  lung  disability  trust 
fund.  Creating  a  penalty  by  not  allowing  the 
operators  to  use  the  surplus  trust  funds  to  pay 
health  care  costs  for  retired  miners  in  effect 
discourages  operators  from  creating  a  secure 
funding  arrangement  to  satisfy  future  black 
lung  liabilities.  To  avoid  this  result,  operators 
should  be  permitted  to  use  the  surplus  funds 
to  meet  health  care  costs  of  the  retired 
miners. 

Mr.  Speaker,  this  bill  will  also  provide  a  tax 
revenue  benefit  to  theU.S.  Treasury  since 
health  care  expenditures  are  deductions  from 
taxable  income.  If  the  surplus  assets  from 
black  lung  trusts  are  used  for  health  care  pay- 
ments for  retired  miners,  each  company's  tax- 
able income  will  increase  by  the  amount  of 
such  health  care  benefits. 

I  urge  my  colleagues  to  support  this  bill. 
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JUNE  IS  TURKEY  LOVERS- 
MONTH 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr.  DE  LA  GARZA.  Mr  Speaker,  on  June  7  I 
had  the  pleasure  to  help  the  National  Turkey 
Federation  kick  off  its  first-ever  "June  is 
Turkey  Lovers'  Month"  promotion.  The  center 
of  attraction  at  this  event  was  what  was  re- 
portedly the  "worid's  largest  turkey  hoagie,"  a 
42-foot  sandwich  stuffed  with  an  array  of 
turkey  deli  meats.  It  was  delicious. 

The  National  Turkey  Federation,  which  rep- 
resents U.S.  turkey  producers  and  processors, 
is  sponsoring  this  month-long  promotion  to 
celebrate  turkey's  increasing  populanty  and 
versatility  among  the  consuming  public. 

Today's  consumers  want  low-fat,  high-pro- 
tein, nutritious  food  sources,  and  turkey  fits 
the  bill.  To  meet  this  growing  market,  the  U.S. 
turkey  industry  has  made  great  strides  in  proc- 
essing and  packaging  turkey  products  for  con- 
venience and  ease  of  preparation  for  the  con- 
sumer. 

The  result  is  Amencan  consumers  are  talk- 
ing "turkey"  not  just  at  Thanksgiving  any 
more,  but  year  around.  In  fact,  only  1 7  percent 
of  the  turkey  consumed  was  during  the  last  2 
months  of  1989. 

Mr.  Speaker,  the  purpose  of  the  edible 
event  was  to  get  the  word  out  about  a  great 
food.  Our  Nation's  turkey  producers  and  proc- 
essors have  a  versatile  food  product — great 
for  an  elegant  dinner  or  a  simple  sandwich.  I 
salute  the  U.S.  turkey  industry  for  its  progress 
in  providing  the  American  consumer  with  con- 
venient, nutritious,  and  easy-to-prepare  foods. 


DE  LUGO  THANKS  NAVY.  COAST 
GUARD  FOR  CONTINUING 
HURRICANE  RECOVERY  HELP 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr.  de  LUGO.  Mr  Speaker,  on  Monday 
June  11,  1990,  a  navy  ship— the  U.S.S. 
Samuel  Eliot  Afons— pulled  into  the  Virgin  Is- 
lands port  of  Frederiksted,  St.  Croix. 

On  board  were  75  navy  and  coastguards- 
men,  under  the  command  of  Comdr.  Richard 
Parrish,  who  had  volunteered  their  free  time  to 
help  the  island  of  St.  Croix  rebuild  churches 
and  government  buildings  still  damaged  from 
Hurricane  Hugo  9  months  ago.  The  men  had 
also  come  to  secure  these  buildings  from  po- 
tential new  storm  devastation  in  the  wake  of 
the  current  hurricane  season,  which  started  2 
weeks  ago. 

The  ship— based  in  Charieston,  SC— had 
been  at  sea  for  more  than  a  month  t)efore 
docking  on  St.  Croix. 

The  men  had  2  days  in  port.  Mr.  Speaker,  in 
those  2  days  these  managed,  among  other 
projects,  to  pant  and  rebuild  the  island's  chil- 
dren's home,  rehabilitate  the  island's  work- 
shop buildings  for  the  disabled,  reconstruct 
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the  roofs  of  homes,  help  repair  one  of  the 
police  stations  as  well  as  repair  the  walls  and 
fencing  around  the  island's  stadium 

All  ttus  labor  was  supplied  free  of  charge, 
with  tfie  Virgin  Islands  goernment  only  re- 
quired to  supply  the  repair  matenals.  The  very 
fasct  that  the  USS  Samual  Moms  had 
steamed  Into  Fredenksted  port  signaled  to  the 
rest  of  the  world  that  the  facility  was  uable  lor 
commencal  and  military  craft;  dispelling  previ- 
ous reports  that  the  ma\ot  deef)-water  port  on 
the  island  was  unavailable  to  ships 

"Just  alXHJt  the  whole  ship  volunteered. " 
said  or>e  Navy  petty  oflicer.  "It  was  no  prob- 
lem getting  p)eople  " 

"If  they  weren't  doing  this,  they  could  be 
out  on  liberty. "  said  a  U.S.  Coast  Gaurd  lieu- 
tenant 

Instead,  these  men  chose  to  come  out  and 
do  this  work  to  help  out  an  island  still  in  the 
throes  of  retxjilding  from  last  year's  storm 
devastation  and  often  overwhelmed  at  the 
prospect  of  a  new  hurricane  season  in  which 
more  frequent  and  more  violent  storms  have 
been  predicted 

Mr  Speaker,  I  want  to  express  my  appreica- 
tion  and  that  of  the  entire  island  of  St  Croix  to 
Commander  Parnsh  and  his  75-man  crew  of 
military  volunteers. 

As  the  St.  Croix  daily  newspaF>er  so  aptly 
put  It  in  an  editonal: 

The  United  States  Nav-y  will  always  he  a 
balm  for  (ore  eyes  on  St.  Croix  *  *  •  The 
Welcome  mat  will  always  be  there  for  them 
and  we  wish  they  could  stay  longer  to  help 
the  less  fortunate  in  the  community. 

Mr  Speaker.  I  fully  share  these  sentiments 
arnj  words  of  appreciation 


H.R.       3936.       PROHIBITING       EM 
PLOVERS    FROM    HIRING    PER- 
MANENT   REPLACEMENTS    FOR 
LEGALLY  STRIKING  WORKERS 

HON.  NICK  J.  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr.  RAHALL.  Mr.  Speaker,  if  anyone  feels  a 
sense  of  deja  vu,  it's  tjecause  the  trend  that 
President  Reagan  started  nearly  two  decades 
ago,  and  which  continued  with  the  Continental 
Airline,  Eastern  Airline,  the  Chicago  Tnbune, 
the  International  Paper  Co .  is  upon  us  again 
in  the  more  recent  episode  where  Greyhound 
tHJS  dnvers  had  to  stand  helplessly  by  while 
management  hired  permanent  replacement 
workers  in  their  )obs,  even  though  the  drivers 
were  on  legal  stnke. 

Workers  in  America  have  long  believed  that 
it  was  an  American  tradition,  if  not  a  right,  to 
join  a  umon,  and  to  have  a  collective  bargain- 
ing system.  American  workers  have  believed 
in  that  nght  for  nearly  50  years,  even  after  the 
Supreme  Court  made  it  legal  to  do  what  Grey- 
fiound  and  other  management  have  done— to 
hire  permanent  replacement  workers  for  em- 
ployees on  stnke  under  collective  bargaining 
agreements 

The  labor  movement  must  fight  back 
against  this  vicious  assault  against  organized 
labor,  and  Congress  must  assist  them  by  en- 
acting H.R.  3936  in  order  to  see  to  it  that  an- 
tiscab,  to  use  a  West  Virginia  term,  legislation 
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is  put  in  place  to  assure  the  right  to  stnke, 
and  to  prohibit  employers  from  hiring  perma- 
nent replacements  dunng  a  labor  dispute.  By 
enacting  H  R  3936,  we  will  also  prohibit  em- 
ployers from  discnminating  against  striking 
workers  who  return  to  their  |obs  once  a  dis- 
pute Is  over,  as  is  happening  to  members  of 
the  United  Mine  Workers  Unions. 

Mr.  Speaker,  in  1984,  the  AT.  Massey  Coal 
Co.,  In  West  Virginia  was  struck  by  the  coal 
miners  under  a  legal  collective  bargaining 
agreement,  which  resulted  in  AT  Massey's 
hinng  of  permanent  replacement  workers 
Since  the  dispute  was  ended,  the  AT  Massey 
Co  has  practiced  discnmination  against 
former  worker/stnkers  by  refusing  to  rehire 
them  during  this  current  period  of  increased 
hinng 

We  have  no  time  to  waste — we  dare  not 
wait  to  pass  this  legislation  if  we  are  going  to 
keep  America  moving  ahead,  and  to  save 
jobs 

We  must  not  allow  this  practice  to  system- 
atically dismantle  the  American  system  of  rec- 
ognizing certain,  hard-won,  nghts  of  organized 
labor— most  importantly  among  them  the  right 
to  withhold  latxjr  in  the  furtherance  of  negotia- 
tions for  better  pay  and  fnnge  benefits.  The 
nght  to  collective  bargaining  and  the  free  ex- 
ercise of  a  legal  nght  strike  is  an  American 
tradition  of  histonc  proportions,  and  it  must  be 
protected  and  preserved  for  future  workers 
who  are  now.  and  who  should  be  enabled  to 
remain  the  twckbone  of  this  country 

H.R  3936  is  enabling  legislation,  and  I  urge 
my  colleagues  to  cosponsor  the  bill,  and  to 
help  us  push  for  its  Immediate  enactment. 


BROOKLYN'S  PS.  94  AND  ITS 
READING  RAINBOW  INCENTIVE 
PROGRAM 


HON.  STEPHEN  JOE  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr.  SOLARZ  Mr  Speaker,  I  nse  today  to 
salute  a  group  of  individuals  who  are  making  a 
difference  in  their  community.  I  rise  to  recog- 
nize the  achievement  and  commitment  of 
Brooklyn's  PS.  94  and  its  Reading  Rainbow 
Incentive  Program. 

As  we  look  at  America's  educational  system 
today,  there  is  great  cause  for  concern.  One 
out  of  every  four  children  does  not  complete 
high  scfiool.  The  Unitred  States  lags  behind 
virtually  every  other  industnalized  nation  in 
students'  math  and  science  test  scores.  Fur- 
ther, one  out  of  every  six  children  in  this  coun- 
try lives  in  poverty.  All  of  these  statistics  are 
alarming.  And  yet,  we  have  shining  tieacons 
of  excellence  in  our  own  communities  that 
should  be  recognized  and  rewarded 

The  Reading  Raint>ow  Incentive  Program  at 
PS.  94  IS  a  creative  approach  to  motivating 
students  to  read.  In  this  unique  "lottery" 
system,  every  time  a  pupil  completes  a  txx)k, 
he  receives  a  coupon  which  he  can  then  enter 
into  a  monthly  drawing  for  prizes  generously 
donated  by  the  Brooklyn  business  community. 
The  greater  the  number  of  books  the  students 
read,  the  greater  their  chances  of  winning 
prizes   The  program  has  been  an  overwhelm- 
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ing  success.  In  fact,  the  school's  pupils  have 
surpassed  all  previous  records  of  books  read 
above  and  beyond  the  required  curriculum. 
This  IS  even  more  impressive  given  that  8  out 
of  10  of  the  school's  students  speak  English 
as  a  second  language  and  that  many  of  the 
pupils  come  from  families  that  live  below  the 
poverty  level.  The  program's  success  proves 
that  It  IS  not  so  much  the  student's  back- 
ground as  the  commitment  and  canng  of  the 
community  that  makes  a  difference  in  boost- 
ing achievement  in  literacy. 

The  Reading  Raintxiw  Incentive  Program 
that  has  enriched  the  lives  of  so  many  stu- 
dents would  not  have  become  a  reality  with- 
out the  talented  and  tireless  individuals  willing 
to  meet  this  challenge.  This  program  and  its 
phenomenal  success  is  a  tribute  to  the  crea- 
tivity and  commitment  of  Dr.  Dan  Miller,  vice 
pnncipal  and  the  head  of  the  program,  and 
the  school's  principal,  Alejandro  Lugo,  as  well 
as  all  the  teachers  of  PS.  94  Far  from  being 
the  uncanng  public  school  administrators  that 
many  people  tjelieve  exist,  they  have  taught 
their  students  to  make  the  school's  motto 
their  own— "Learning  Today  for  a  Better  To- 
morrow "  Their  belief  in  their  students  and 
their  dedication  to  their  work  should  serve  as 
a  source  of  inspiration  for  those  looking  to 
breathe  life  into  our  Nation's  education 
system. 

Mr  Speaker,  at  a  time  when  Washington  Is 
desperately  seeking  solutions  to  our  country's 
education  problems,  I  suggest  that  we  look 
close  to  home.  In  our  own  neightiorhoods,  in- 
dividuals like  Dan  Miller,  Alejandro  Lugo,  their 
students,  and  the  community  are  not  waiting 
for  Washington  to  act.  Their  Reading  Rainbow 
Incentive  Program  is  a  shining  example  of 
their  courage,  commitment,  and  conviction  to 
fight  illiteracy.  It  is  also  a  resplendent  rainbow 
of  new  worlds  and  opportunities  to  young 
people  actively  seeking  to  broaden  their  hon- 
zons. 


A  TRIBUTE  TO  THE  SAFETY  AND 
HEALTH  HALL  OF  FAME 
INTERNATIONAL 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  SKELTON.  Mr  Speaker,  I  nse  before 
you  today  to  pay  tribute  to  an  organization, 
the  Veterans  of  Safety  under  the  direction  of 
Robert  L.  Marshall,  and  to  the  accomplish- 
ment of  their  main  goal.  I  have  received  word 
that  the  Safety  and  Health  Hall  of  Fame  Inter- 
national will  soon  be  built  in  Warrenburg,  MO, 
on  the  campus  of  Central  Missouri  State  Uni- 
versity. 

In  1984,  the  Veterans  of  Safety  established 
as  their  long-term  goal  the  building  of  the 
Safety  and  Health  Hall  of  Fame  International 
[SHHOFI].  Out  of  12  campuses  in  the  United 
States  considered,  the  campus  of  Central  Mis- 
souri State  University  was  chosen  because  of 
Its  central  location  in  the  Nation,  its  interna- 
tional reputation  for  quality  safety  and  law  en- 
forcement programs,  and  the  interest  and  sup- 
port expressed  by  the  university  president  and 
board  of  regents. 
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Starting  with  just  11  charier  organizations 
from  this  country  as  well  as  others  from 
around  the  world,  the  Veterans  of  Safety  now 
txjast  of  having  47  different  safety  and  health 
organizations  from  1 1  countries  in  Its  ranks. 

Whereas  most  halls  of  fame  are  established 
to  honor  individuals,  the  SHHOFI  purpose  is 
starkly  different.  The  SHHOFI  will  link  the 
world  to  a  centralized  library  of  safety  informa- 
tion, research,  and  expertise  for  the  protection 
of  not  only  people  but  also  the  environment 
and  property.  After  disasters  around  the  world, 
such  as  earthquakes  in  Mexico  and  Romania, 
nuclear  power  accidents  such  as  the  one  in 
Chernobyl,  or  chemical  spills  like  the  one  in 
Bhopal.  cleanup  crews  will  not  have  instant 
access  to  information  by  fax  or  even  satellite. 
The  SHHOFI  will  also  house  the  latest  tech- 
nology in  safety  and  health,  like  the  model 
kitchen  boasting  of  the  latest  advancements 
in  fire  protection,  as  well  as  preserving  historic 
displays. 

With  the  SHHOFI  expected  to  draw  50,000 
visitors  a  year,  consider  the  great  influence  it 
will  have  on  encouraging  many  young  people 
to  enter  the  safety  and  health-related  profes- 
sions. The  SHHOFI  will  also  enhance  greatly 
the  level  of  education  at  Central  Missouri 
State  University  in  their  safety  and  health 
majors  by  allowing  the  students  to  attend  the 
many  seminars,  meetings,  and  conventions 
that  will  take  place  during  the  years  of  their 
education.  The  SHHOFI  will  also  allow  the 
student,  as  well  as  the  professional,  a  central- 
ized area  to  do  research. 

One  can  see  that  the  SHHOFI  is  unique  in 
its  purpose,  yet  it  will  also  recognize  the  indi- 
viduals and  organizations  who  have  contribut- 
ed significantly  to  the  fields  of  safety  and 
health. 

In  closing,  it  is  not  hard  to  see  why  the 
SHHOFI  warrants  commendation.  When  one 
thinks  of  halls  of  fame  one  thinks  of  a  building 
that  is  dedicated  to  the  memories  of  the  past. 
While  the  SHHOFI  does  do  this,  it  goes 
beyond  this  simple  idea.  The  SHHOFI 's  main 
concern  is  with  the  future  safety  of  people, 
property,  and  the  environment. 


VIOLENT  CRIME  AND  DRUG 
CONTROL  ACT  OF  1990 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  strong  support  for  the  Violent  Crime 
and  Drug  Control  Act  of  1990,  introduced  this 
morning  by  the  Director  of  the  Office  of  Na- 
tional Drug  Control  Policy,  William  Bennett, 
and  many  of  my  distinguished  Republican  col- 
leagues. I  am  pleased  to  have  played  a  role  in 
the  drafting  of  this  bill,  and  urge  my  col- 
leagues on  tx)th  sides  of  the  aisle  to  pay 
close  attention  to  its  overall  message:  That 
the  American  people  demand  action  from  their 
Representatives,  not  mere  words,  in  the  pros- 
ecution of  the  Federal  war  on  drugs. 

We  need  to  fight  the  battle  against  the 
scourge  of  drug  use  like  we  mean  it.  This 
means  severely  prosecuting  drug  criminals. 
The  Violent  Crime  and  Drug  Control  Act  there- 
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fore  reforms  current  law  on  several  fronts:  By 
requiring  drug  testing  within  both  the  Federal 
and  State  criminal  justice  systems:  by  Increas- 
ing penalties  for  crimes  committed  with  guns; 
and  by  applying  the  death  penalty  to  a  greater 
number  of  violent  crimes,  especially  to  those 
of  drug  kingpins,  who  command  drug  empires 
that  are  sapping  the  physical  and  moral 
strength  of  our  country. 

As  we  all  know,  bnnging  drug  criminals  to 
justice  Is  only  part  of  the  solution  to  this  na- 
tional crisis.  We  must  also  assist  the  court 
system  in  Its  task  of  efficiently  rendenng  ver- 
dicts against  those  who  deal  in  drugs.  The 
Violent  Crime  and  Drug  Control  Act  offers 
specific  reforms  that  will  improve  police  offi- 
cers' ability  to  make  drug  arrests,  and  pros- 
ecutors' ability  to  get  convictions. 

We  propose  to  restrict  the  blanket  applica- 
tion of  the  exclusionary  rule,  which  today  pre- 
vents the  admission  of  evidence  for  the  most 
technical  of  reasons.  We  would  also  limit  the 
manipulation  of  the  habeas  corpus  process  by 
those  already  convicted  of  capital  crimes.  We 
must  free  the  courts  of  these  burdens,  which 
create  frustration  and  even  hostility  among  our 
citizens,  many  of  whom  see  the  justice  system 
as  part  of  the  problem,  not  the  solution.  Our 
Individual  liberties  must  be  protected,  but  in- 
consistent and  unfair  justice  masquerading  as 
protection  of  civil  liberties  is  often  merely  an 
excuse  for  doing  violence  to  the  rights  of  the 
innocent,  society  at  large,  and  our  democratic 
principles.  These  also  need  vigilant  protection 
and  procedural  safeguards. 

Mr.  Speaker,  In  particular  I'd  also  like  to 
commend  my  colleagues'  attention  to  a  sepa- 
rate bill,  H.R.  5025,  the  Drug  Abuse  Treatment 
Improvement  Act  of  1990,  which  Mr.  Coughlin 
and  I  introduced  yesterday.  This  act  requires 
the  States  to  set  up  centralized  referral  sys- 
tems to  match  addicts  with  the  best  and  most 
appropriate  treatment  programs.  In  addition, 
H.R.  5025  would  require  the  Secretary  of  Edu- 
cation to  develop  a  model  curriculum  regard- 
ing addiction  treatment,  to  be  taught  to  stu- 
dents In  our  Nation's  schools  of  medicine. 
This  act  recognizes  that  successfully  treating 
addicts  should  be  a  State  priority,  which  con- 
tnbutes  to  our  national  war  on  drugs. 

I  commend  the  Bush  administration  and  my 
fellow  Representatives  for  their  efforts  in  cre- 
ating the  Violent  Crime  and  Drug  Control  Act 
of  1 990,  and  urge  all  my  colleagues  to  join  our 
effort  against  violent  crime  and  drugs. 


TRIBUTE  TO  PROFESSOR 
CHARLES  GABRIELE 


HON.  CRAIG  T.  JAMES 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14,  1990 

Mr.  JAMES.  Mr.  Speaker,  I  rise  today  Ijefore 
the  full  House  of  Representatives  to  honor 
and  pay  spieclal  tribute  to  Prof.  Charies  Ga- 
briele. 

As  a  noted  published  and  recorded  com- 
poser Professor  Gabriele.  a  resident  of  Palm 
Coast,  FL,  recently  had  his  musical  composi- 
tion "Christopher  Columbus  Suite"  approved 
by  the  Christopher  Columbus  Quincentenary 
Jubilee  Commission  as  an  official  quincenten- 
ary project. 


14303 

Commemorating  the  500th  anniversary  of 
Christopher  Columbus'  journey  to  the  New 
Worid  this  composition  contains  three  move- 
ments which  can  be  performed  separately  or 
together,  as  a  suite.  The  movements  include: 
"Queen  lsat>ella  Pasodoble",  a  salute  to  the 
historic  Queen;  "New  Worid  Natives",  vi- 
gnettes depicting  the  natives  who  Columbus 
found  upon  his  arrival  In  the  New  World;  and 
"Christopher  Columbus  March",  a  parade 
march  with  words. 

Professor  Gabnele  composed  the  segment 
"Christopher  Columbus  March"  in  1976  to 
enable  representation  of  Columbus  In  class- 
rooms. He  composed  the  additional  move- 
ments to  create  a  piece  suitable  for  concerts 
and  Columbus  Quincentenary  Jubilee  events. 

Internationally  renowned  for  his  "Concertino 
for  Clarinet",  "Ave  Maria  for  Band  and 
Chorus",  and  "Lilia  Craig  Overture, "  his  patri- 
otic compositions  Include  "Vietnam  Veterans 
March",  "Flagler  March",  and  "John  Paul 
Jones  March". 

Professor  Gabriele's  musical  tribute  to 
Christopher  Columbus  and  the  discovery  of 
the  New  World  provides  tieautlful  music  for  ju- 
bilee events,  but  this  suite  will  endure  long 
after  the  festlvitisB  of  the  worldwide  celebra- 
tion pass. 

I  salute  Professor  Gabriele  for  his  numerous 
contributions  to  our  society  which  have,  and 
will  continue  to  serve  as  an  Inspiration  to  all 
Americans.  I  ask  that  my  colleagues  join  me 
in  saluting  Professor  Gabriele  and  extend  our 
best  wishes  to  him  in  his  future  endeavors. 


TRIBUTE  TO  THE  REVEREND 
RONALD  E.  SWISHER 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  nse 
today  to  ask  my  colleagues  to  join  me  in  con- 
gratulating the  Reverend  Ronald  E.  Swisher  of 
Raymond,  CA,  on  his  appointment  as  superin- 
tendent for  the  delta  district  of  the  United 
Methodist  Church.  This  appointment  Is  indeed 
a  fitting  recognition  of  Reverend  Swisher's 
many  years  of  dedication  to  the  members  of 
his  parish  and  the  residents  of  Contra  Costa 
County. 

Throughout  his  pastorate  at  Easter  Hill 
United  Methodist  Church  in  Richmond,  Rever- 
end Swisher  has  maintained  his  involvement 
in  community  activities.  His  service  on  the 
human  relations  commissions  for  both  the  city 
of  Richmond  and  Contra  Costa  County  has 
proven  invaluable  in  addressing  the  cultural 
and  racial  issues  facing  our  communities'  di- 
verse populations.  His  memt>ership  on  the 
Bay  Vision  2020  Commission  will  lend  an  im- 
portant voice  to  the  process  of  planning  for 
our  region's  future. 

The  people  of  Contra  Costa  County  have 
been  indeed  fortunate  to  have  an  individual  of 
Reverend  Swisher's  caliber  serving  their  com- 
munity, and  it  is  with  mixed  emotions  that  we 
bid  him  farewell. 
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FLAG  DAY 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr  SHUMWAY  Mr  Speaker,  few  pro- 
nouncements have  drawn  such  an  angry  re- 
sponse from  Congress  and  the  Nation  as  last 
year's  Supreme  Court  ruling  concerning  flag 
bofnir>g.  IronicaMy.  on  the  eve  of  Flag  Day.  the 
High  Court  has  once  again  incensed  Ameri- 
cans, by  stnktng  down  a  law  enacted  to  pro- 
tect the  flag  from  desecration  While  I  hold  the 
Court  in  the  highest  regard.  I  found  both  deci- 
sions reprehensible. 

After  the  initial  court  ruling.  I  sponsored 
many  of  the  38  bills  which  were  introduced 
proposing  that  the  Constitution  be  amended  to 
prohibit  desecration  of  our  flag  I  also  en- 
dorsed additional  bills  suggesting  a  simple 
statute  Much  as  I  would  prefer  the  constitu- 
tional amendment  approach  as  a  final  solu- 
tion. I  recognized  that  many  Members  are  re- 
sistent  to  changing  the  Constitution  After  4 
days  of  heanngs  dunng  which  numerous  con- 
stitutional scholars  and  other  experts  debated 
the  ments  of  a  constitutional  amendment,  the 
Judiciary  Committee  delivered  only  a  so-called 
content  neutral  statute  Since  it  was  the  only 
opportunity  we  were  offered  to  express  our 
commitment  to  protecting  the  flag.  I  supported 
the  measure,  saying  "Only  time  will  tell  if  this 
measure  is  sufficient " 

Well,  bme  has  told:  The  statute  did  not 
stand  the  constitutional  test.  The  only  effec- 
tive way  to  ban  desecration  of  tfie  Stars  and 
Stnpes  IS  with  a  constitutional  amertdment. 

I  have  reaffirmed  my  support  for  such  an 
amendrT>ent.  as  have  more  than  200  of  my 
colleagues  We  have  called  upon  the  congres- 
sional leadership  to  bnrig  the  matter  up  for  a 
vote  promptly,  and  have  also  called  upon  the 
Nation's  Governors  to  call  special  sessions  of 
tfieir  respective  legislatures,  if  necessary,  to 
ensure  prompt  ratification  Cntics  of  this  effort 
warn  tfiat  we  are  rrwving  too  fast;  tf>ey  are 
wrong.  Over  a  year  has  passed  since  the  flag 
burning  Issue  first  came  to  light  The  more 
cautious  statute  approach  has  been  tned.  and 
it  has  failed 

Freedom  of  expression  is  a  responsibility  as 
well  as  a  liberty  It  does  not  include  the  nght 
to  cause  pamc  by  falsely  yelling  "fire"  in  a 
public  place,  nor  does  it  sarKtion  slander  or 
obscenity.  In  my  view,  desecration  of  Ifie 
American  flag,  for  which  so  many  courageous 
Americans  have  made  sacnfk:es.  is  not  free- 
dom of  expression  It  is  a  travesty,  and  it  must 
be  stopped 


A  TRIBUTE  TO  GORDON  NEGUS 


HON.  ANTHONY  C.  BEILENSON 

or  CALIFORNIA 
III  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  14,  1990 
Mr  BEILENSON  Mr  Speaker,  Mr  Gordon 
Negus,  Executive  Director  of  the  Defense  In- 
telligence Agency,  retired  on  Apnl  30.  1990 
after  32  years  of  distir^gmshed  Government 
service  As  chairman  of  ttie  House  Permanent 
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Select  Committee  on  Intelligence.  I  can  per- 
sonally attest  to  his  integrity,  candid  and  forth- 
right manner,  and  dedication  to  the  vital  inter- 
ests of  our  Nation 

Gordon  Negus  has  had  a  distinguished 
career  in  the  IntelligerKe  community,  one  in 
which  he  can  take  great  personal  and  profes- 
sional pride  His  unswerving  loyalty  and  dedi- 
cation to  preserving  the  security  of  the  Nation 
have  been  clearly  evident  in  his  contnbutions 
to  the  arms  reduction  process.  Mr.  Negus 
played  a  vital  role  in  formulating  our  country's 
negotiating  position  on  the  Strategic  Arms  Re- 
duction Talks  [START]  with  the  Soviet  Union. 
Through  his  efforts  the  threat  of  nuclear  holo- 
caust has  been  reduced,  making  the  world  a 
safer  place  for  all  of  us 

Mr  Speaker.  Gordon  Negus  exemplifies  the 
true  definition  of  a  public  servant  His  selfless 
commitment  to  the  Federal  service  is  a  model 
for  all  of  us  to  emulate  Mr  Negus  has  clearly 
earned  his  retirement  I  can  assure  you  that 
he  will  be  sorely  missed.  I  congratulate  him  for 
a  job  well  done  and  wish  him.  his  wife  Barbara 
and  their  six  children  well  deserved  happiness 
and  success  in  the  years  to  come. 


IN  SUPPORT  OF  THE  CONGRES- 
SIONAL CALL  TO  CONSCIENCE 
VIGIL  FOR  SOVIET  JEWS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr  STOKES  Mr  Speaker,  I  want  to  thank 
my  colleagues,  the  gentleman  from  Pennsyl- 
vania [Mr  KosTMAYER),  and  the  gentleman 
from  Washington  [Mr  Miller],  cochairnnan  of 
the  Congressional  Call  to  Conscience  Vigil  for 
Soviet  Jews,  for  their  part  in  organizing  the 
1990  vigil  I  consider  it  a  pnvilege  to  have  an 
opportunity  to  share  with  our  colleagues  the 
plight  and  our  concern  for  individuals  seeking 
freedom  and  emigration  from  the  Soviet 
Union  I  want  to  use  this  time  to  discuss  the 
conditions  faced  by  three  refusniks  for  whom 
we  are  particularly  cor>cerned — Anatoly  and 
Galina  Gems,  and  Inna  Voronkevich. 

Mr  Speaker,  Anatoly  and  Galina  Genis  are 
impovenshed  and  suffer  from  harsh  economic 
and  psychological  strains  Both  Anatoly  and 
Galina  are  accomplished  mathematicians.  Un- 
fortunately, tfiey  are  unable  to  secure  mean- 
ingful employment  in  Moscow.  Anatoly  worked 
as  an  er>gineer  at  the  Electro-Mechanics  Insti- 
tute from  1970  to  1973  His  application  to 
emigrate  was  denied  due  to  his  alleged 
access  to  state  secrets  he  may  have  learned 
while  on  the  job  Since  his  refusal  in  1978, 
Anatoly  has  been  able  to  secure  only  menial 
jobs  such  as  metro  sweeper  and  a  street 
cleaner  He  is  currently  unemployed 

Galina  Gems  suffers  from  diancephal  syn- 
drome, which  causes  severe  depression,  pain 
in  the  heart  region,  and  insomnia  This  condi- 
tion prevents  her  from  holding  a  job.  or  tieing 
able  to  care  for  her  family 

Alrrrost  12  years  have  passed  since  the 
Gemses  were  denied  their  first  exit  visas. 
Durir>g  ttx>se  years.  Anatoly  has  participated  in 
several  demonstrations,  and  has  been  har- 
assed and  beaten  by  the  police  The  Gemses 
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live  under  dreadful  circumstances  and  appeal 
to  the  West  desperately  for  help. 

Mr  Speaker.  I  also  want  to  share  with  my 
colleagues  the  plight  of  Inna  Voronkevich  who 
IS  77  years  old  Inna  has  experienced  much 
misfortune  in  those  years  Her  father  was 
killed  in  1938  dunng  the  Stalinist  purges.  Five 
years  later  she  lost  her  husband  during  a 
battle  in  World  War  II.  She  was  left  to  raise 
her  only  son.  Igor  Uspensky.  alone.  Irina 
joined  her  son  and  his  wife.  Inna.  in  applying 
for  an  exit  visa  in  July  1979.  They  were  re- 
fused on  the  pretext  that  Inna's  brother  had 
worked  with  classified  materials.  Later  they 
were  denied  due  to  Irina's  alleged  access  to 
classified  materials  before  her  retirement  in 
1976  from  the  Institute  of  Plants  of  the  Minis- 
try of  Agriculture  Last  December,  Igor  and 
Inna  Uspensky  were  allowed  to  emigrate.  Inna 
continues  to  hope  that  she  will  one  day  re- 
ceive permission  to  emigrate  and  tje  reunited 
with  her  family. 

Mr  Speaker,  as  cochairman  of  the  Con- 
gressional Coalition  for  Soviet  Jews,  I  share 
my  colleagues'  concern  that  we  must  continue 
our  efforts  on  behalf  of  Anatoly  and  Galina 
Genis.  Irina  Voronkevich.  and  the  many  others 
whose  nghts  continue  to  be  denied  in  the 
Soviet  Union  and  throughout  the  world  I  am 
pleased  to  participate  in  the  1990  vigil  and  I 
look  forward  to  working  with  my  colleagues  in 
this  effort 


A  VULNERABLE  PENSION  FUND 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  14.  1990 

Mr.  GALLO.  Mr.  Speaker,  increasingly  I  am 
reading  more  and  more  about  the  problems 
plaguing  the  Nation's  private  pension  system 
and  these  reports  all  come  to  the  same  con- 
clusion: the  country's  $1.7  tnllion  private  pen- 
sion system  is  at  nsk.  The  Federal  agency 
that  insures  pensions  for  one-third  of  Amen- 
ca's  workers  is  struggling  under  the  weight  of 
a  multibillion-dollar  deficit  that  could  lead  to  an 
enormous  financial  cnsis 

Congress  doesn't  seem  to  get  very  excited 
atx>ut  warnings  concerning  the  future,  but  it's 
time  to  wake  up  and  address  this  issue  before 
today's  pension  guarantee  system  becomes 
the  savings  and  loan  crisis  of  tomorrow. 

I  have  been  contacted  by  constituents  who 
have  paid  into  their  pension  plans  for  years 
and  are  now  told,  when  they  retire,  that  they 
must  face  uncertainty  as  to  when  they  will  re- 
ceive their  pensions,  as  promised  There  are  a 
variety  of  causes  for  the  delay,  including  bank- 
ruptcies, transfers  of  ownership,  and  changing 
economic  conditions,  but  these  are  not  suffi- 
cient reasons  when  you  are  the  retiree  on  the 
receiving  end  of  this  raw  deal 

I  applaud  the  efforts  of  the  Ways  and 
Means  Committee  in  bringing  this  issue  to 
light.  At  recent  heanngs  discussing  this  prob- 
lem. Executive  Director  James  Lockhart  of  the 
Pension  Benefit  Guaranty  Corporation  told 
tales  of  an  agency  billions  of  dollars  in  debt 
and  unable  to  meet  its  obligations 

The  inspector  general  of  the  Labor  Depart- 
ment has  repeatedly  warned  that  the  Nation's 
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guarantee  pension  plan  Is  under  regulated 
and  under  manned,  calling  the  similanties  with 
the  S&L  situation  significant  and  troubling. 
Nearly  all  of  the  studies  found  that  inadequate 
staffing  levels,  untrained  personnel,  and  insuf- 
ficient reporting  requirements  hurt  the  Lat)or 
Department's  ability  to  effectively  enforce 
ERISA.  The  IG's  report  states  that  Labor's 
oversight  of  the  pension  funds  has  been  inef- 
fective and  that  the  inadequacy  of  the  Labor's 
monitoring  and  enforcement  may  place  em- 
ployee benefit  plan  funds  at  risk  to  fraudulent 
schemers. 

Mr.  Speaker,  I  hope  my  colleagues  will  heed 
this  warning  so  that  we  can  take  concrete 
steps  to  prevent  a  crisis.  The  burden  of  meet- 
ing failed  benefit  plans  will  fall  upon  all  tax- 
payers, not  just  plan  t>eneficianes.  Let's  act 
now  to  protect  the  planned  retirement  of 
America's  hard  working  taxpayers  and  save 
this  country  billions  of  dollars. 


THEODORE  E.  BROOKS,  SR. 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  IRELAND.  Mr.  Speaker,  I  was  saddened 
to  learn  that  a  true  small  business  hero 
passed  away  recently — Theodore  E.  Brooks, 
Sr.  lost  a  battle  with  cancer  and  died  at  his 
home  in  Artjutus,  MD,  at  the  age  of  61.  Al- 
though I  regrettably  had  not  seen  Ted  lately, 
our  friendship  dated  back  more  than  a  decade 
and  the  legislative  and  administrative  changes 
he  helped  bring  about  will  surely  outlast  us  all. 

Ted  had  owned  his  own  freight-hauling  busi- 
ness since  1964.  He  was  a  founder  and  board 
chairman— and  formerly  president— of  the  In- 
dependent Truckers  and  Drivers  Association. 
Originally  a  Maryland  group,  it  has  since  ex- 
panded to  include  members  in  other  States. 

A  strong  advocate  of  safety,  Mr.  Brooks 
was  a  membier  of  the  American  Trucking  As- 
sociation's Committee  on  Operating  Practices 
and  the  Motor  Carrier  Advisory  Committee  of 
the  Governor's  Task  Force  on  Motor  Carner 
Safety  and  Uniformity.  He  had  testified  before 
numerous  committees  of  Congress  and  the 
legislatures  of  Maryland  and  Virginia  as  well 
as  the  Interstate  Commerce  Commission  and 
other  government  agencies. 

A  native  of  Beaver  Falls,  PA,  and  a  gradu- 
ate of  the  Pennsylvania  State  University,  he 
went  to  Baltimore  while  serving  in  the  Army 
during  the  Korean  war.  Before  starting  his 
trucking  business,  he  was  a  salesman  for  a 
pharmaceutical  company.  Ted  was  a  member 
of  Jessup  Baptist  Church,  the  Howard  County 
Pilots  Association,  and  held  a  commercial 
pilot's  license  flying  his  own  plane  for  the  past 
5  years 

Ted  was  one  of  a  great  group  of  small  busi- 
ness men  and  women  In  the  Baltimore  area, 
who  over  the  years  have  educated  the  citizen- 
ry to  the  intricacies  of  the  Independent  truck- 
ing industry.  They  have  been  at  the  forefront 
of  many  positive  changes  in  the  industry  over 
the  years.  Their  number  includes  Bob  and  Rita 
Bontz  and  Bill  and  Lucy  Campbell.  Unfortu- 
nately |ust  1  week  prior  to  Ted  Brooks  untime- 
ly passing,  Lucy  Campt>ell  suffered  a  severe 
stroke  and  died. 
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Mr.  Speaker,  my  condolences  go  out  to 
both  the  Brooks  and  Campbell  families  in  their 
time  of  sorrow.  I  do  want  both  families  to 
know  however,  that  both  their  loved  ones  Irves 
and  accomplishments  are  much  appreciated 
and  will  long  be  remembered. 
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END  U.S.  DIALOG  WITH  THE 
PALESTINE  LIBERATION  ORGA- 
NIZATION 


INTRODUCTION  OF  THE  OLDER 
WOMEN'S  BREAST  CANCER 
PREVENTION  ACT  OF  1990 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  introduce  the  Older  Women's  Breast 
Cancer  Prevention  Act  of  1990. 

Many  of  you  joined  me  last  year  in  cospon- 
soring  H.R.  1471,  which  would  have  lifted  the 
$50  cap  on  Medicare  reimbursement  for 
screening  mammography. 

This  legislation,  however,  has  been  ren- 
dered moot  by  the  repeal  of  the  Medicare 
Catastrophic  Health  Care  Act. 

The  Older  Women's  Breast  Cancer  Preven- 
tion Act  of  1990  would  provide  for  Medicare 
reimbursement  of  one  annual  screening  mam- 
mogram. Reimbursement  rates  would  be  de- 
termined by  a  fee  schedule,  similar  to  the  one 
currently  in  effect  for  diagnostic  mammogra- 
phy. The  Medicare  Catastrophic  Health  Care 
Act  would  have  provided  for  Medicare  reim- 
bursement of  up  to  $50  on  an  assigned  basis. 
There  has  been  a  tremendous  amount  of 
debate  regarding  the  adequacy  of  that  figure 
and  various  pieces  of  legislation  have  been  in- 
troduced that  would  raise  that  cap. 

The  basic  problem,  however,  is  that  we 
don't  know  exactly  what  the  correct  number 
should  be  because  no  one  amount  works  in 
all  areas  of  the  Nation  and  for  all  or  a  majority 
of  providers.  Therefore,  I  believe  it  makes 
sense  to  reimburse  for  this  test  on  a  fee 
schedule  basis.  A  fee  schedule  reimburse- 
ment basis  would  be  consistent  with  reim- 
bursement for  other  Medicare  services  and 
would  take  provider  and  geographic  differ- 
ences into  account. 

More  than  1  in  10  Amencan  women  will  de- 
velop breast  cancer  sometime  in  their  lives. 
This  devastating  disease  is  the  leading  cause 
of  cancer  death  among  women,  taking  over 
45,000  lives  in  1987  alone.  Older  women  are 
even  more  susceptible  to  this  cancer. 

Early  detection  and  treatment  of  this  condi- 
tion can  reduce  fatality  rates  significantly;  thus 
it  is  recommended  by  the  Amencan  Cancer 
Society  that  older  women  undergo  complete 
breast  examinations  annually.  In  the  I950's 
cervical  cancer  was  killing  American  women 
at  a  rate  similar  to  the  current  one  for  breast 
cancer.  It  was  not  until  this  test  became 
widely  available  in  the  offices  of  primary  care 
physicians,  however,  that  the  death  rate  from 
cervical  cancer  was  reduced  by  more  than  70 
percent.  Similarly,  screening  tests  for  breast 
cancer  need  to  be  made  readily  available  by 
the  primary  care  physician  so  women  will  un- 
dergo these  tests  on  a  regular  basis. 

I  would  urge  my  colleagues'  support. 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14.  1990 

Mr.  McGRATH.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  urge  the  administration  to 
unconditionally  end  its  dialog  with  the  Pales- 
tine Liberation  Organization  [PLO].  The  latest 
blatant  act  of  terrorism  carried  out  by  a  PLO 
faction  only  confirms  what  many  in  this  coun- 
try and  in  Israel  have  recognized  for  many 
years— that  the  PLO  and  its  subscribers  are 
still  the  worid's  most  formidable  merchants  of 
death. 

For  a  year  and  a  half,  we  have  listened  to 
PLO  Chairman  Arafat  kowtow  to  the  United 
States  in  return  for  a  role  in  shaping  the 
Middle  East.  Time  and  time  again,  we  have 
heard  Arafat  state  that  the  PLO  does  not 
sponsor  terronsm  and  does  not  support  killing 
for  headlines.  However,  when  we  see  a  PLO 
splinter  group  launch  an  attack  on  Israeli  civil- 
ians without  even  a  denouncement  by  Arafat, 
we  must  wonder  what  exactly  his  definition  of 
terronsm  really  is. 

Salah  Khalaf,  Arafat's  top  lieutenant,  recent- 
ly stated  that  he  could  care  less  if  the  United 
States  discontinues  the  17-month  dialog  with 
the  PLO.  If  that  is  the  case,  how  senous  is  the 
PLO  when  it  will  not  denounce  a  planned  raid 
on  civilians  or  eagerly  seek  peace  in  the 
Middle  East?  Arafat  talks  a  good  game  but  his 
substance  is  limited  to  sporadic  rhetoric.  How 
effective  is  Arafat  when  hardliners  like  Abul 
Abbas  call  the  shots  and  openly  veer  from 
PLO  doctrines? 

The  dialog  must  end.  it  is  that  simple.  The 
PLO  has  shown  nothing  but  a  return  to  terror- 
ism as  a  way  of  negotiating.  Peace  does  not 
evolve  from  terronsm.  Peace  is  a  long  proc- 
ess of  negotiation  and  trust,  neither  of  which 
the  PLO  is  willing  to  participate.  A  statement 
from  the  administration  discontinuing  the 
dialog  will  send  a  message  to  the  PLO  that 
we  are  through  with  terrorists;  we  will  no 
longer  sit  Idly  by  and  talk  peace  to  organiza- 
tions that  represent  the  killing  of  innocent  ci- 
vilians. 


THE  PROPOSED  IROQUOIS 
PIPELINE  PROJECT 


HON.  JOHN  G.  ROWUND 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, many  of  my  colleagues  are  aware  of  the 
proposed  Iroquois  pipeline  project,  which 
seeks  to  lay  370  miles  of  pipeline  to  bnng  nat- 
ural gas  from  Canada  to  the  Nortfieast.  Many 
are  also  aware  that  I  have  long  been  opposed 
to  the  pipeline  for  many  reasons — both  eco- 
nomic and  environmental.  I  have  called  on 
FERC  many  times  to  hold  full  evidentiary 
hearings,  so  that  the  many  unresolved  issues 
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could  be  dealt  with  in  the  appropriate  public 
forum. 

In  any  situation  such  as  this,  pertiaps  the 
most  cntical  aspect  is  that  FERC  ensure  that 
all  proceedings  are  open,  public,  and  fair  All 
interested  parties  must  be  allowed  to  take  part 
in  wtut  must  be  an  open  process  This  is  why 
long  ago  I  submitted  a  motion  to  intervene  In 
the  proceedings  of  this  docket,  in  order  to  be 
able  to  closely  follow  ttie  proceedings  in  this 
case 

Recently  I  learned  of  private  ex  parte  meet- 
ings which  allegedly  took  place  in  March  at 
FERC  between  senior  representatives  of  the- 
pipelir>e  applicants  and  top  officials  at  FERC 
To  say  the  least.  I  am  very  concerned  about 
ttiese  highly  improper  actions.  If  such  meet- 
ings actually  took  place.  tfK)se  FERC  officials 
should  be  removed  from  their  involvement  in 
tfte  pipeline  proceedings  immediately 

But  frankly,  that  is  not  my  greatest  concern. 
The  alleged  secret  meetings,  if  tf>ey  took 
place,  are  most  certainly  an  egregious  occur- 
rence which  must  be  dealt  with  accordir>gly 
This  much  all  will  agree  to  I  am  pleased  that 
FERC  Cfiairman  AlkJay  has  indicated  that 
FERCs  investigation  of  ttiese  alleged  impro- 
p>neties  will  be  complete  and  ttxxough.  How- 
ever. I  must  question  how  complete  ar>d  thor- 
ough this  investigation  can  possibly  be.  given 
ttie  fact  that  FERC  will  be  investigating  itself 

Mr  Speaker,  tfie  fact  is  Ifvat  most  Federal 
agerKies  do  not  police  themselves  They  gen- 
erally have  an  m-house  inspector  general  [IG] 
to  act  as  a  source  of  indeper>dent  oversight 
for  wrongdoing  within  tfw  agency.  We  need 
only  recall  ttie  excessive  problems  and  litiga- 
tKKi  which  plagued  tr>e  US  Nuclear  Regula- 
tory Commission  [NRC]  several  years  ago  be- 
cause ttie  NRC  was  responsible  for  policing 
itself  Congress  responded  to  this  prot^lem  by 
installing  an  IG  at  the  NRC 

I  believe  that  precisely  the  same  problems 
are  now  developing  at  FERC  I  liken  it  to  a  fox 
guarding  the  chickens  It  is  a  simple  issue  of 
accountability  Therefore,  I  nse  today  to  intro- 
duce a  bill  wtuch  will  require  tfie  installation  of 
an  inspector  general  at  FERC  This  legislation 
will  ckjse  a  senous  loophole  of  accountability 
within  tt>e  agency,  arxj  will  help  restore  public 
confidence  in  the  mtegnty  of  the  process  At 
ttie  very  least,  it  will  ensure  that  problems 
wtuch  do  occur  within  ttie  agency  will  be  dealt 
with  in  a  judiciously  prudent  manner  I  am 
pleased  to  introduce  tins  legislation,  and  urge 
my  colleagues  to  lOin  me  in  closing  this  sen- 
ous loophole  in  Federal  accountability  The 
people  of  our  Nation  deserve  nothing  less 


PROTECT  OUR  FLAG 


HON.  CARROLL  HUBBARD,  JR. 

OP  KnrrucKY 

IH  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  Jurie  14.  1990 

Mr.  HUBBARD.  Mr.  Speaker,  today.  June 
14,  Americans  celebrate  Flag  Day  This  year, 
the  celebration  is  marred  by  the  fact  that  earli- 
er this  week  the  US  Supreme  Court  held,  in 
a  5-to-4  decision,  ttiat  malicious  desecration 
of  our  flag  is  protected  under  ttie  individual  s 
first  amendment  nght  to  free  speech. 

While  I  am  not  surpnsed  by  the  Supreme 
Court's  decision,  I  must  say  ttiat  I  very  much 


EXTENSIONS  OF  REMARKS 

disagree  with  the  idea  that  those  who  live  in 
this  country  but  hate  America  should  have  the 
right  to  desecrete  a  symbol  that  is  so  much  a 
part  of  our  hentage  Today,  it  is  time  for  us  to 
act  to  protect  our  flag. 

Wtien  I  see  our  flag  flying  so  beautifully  I 
think  of  all  of  tfiose  who  loved  this  country 
and  fought  so  valiantly  to  preserve  our  free- 
dom I  also  think  of  those  for  wtiom  I  am 
working  to  preserve  our  wonderful  hentage. 

Pertiaps  we  do  make  too  much  of  an  issue 
out  of  flag  burning  After  all.  if  there  were  no 
news  cameras  around,  tfiere  would  be  no  flag 
burners.  Tfiey  choose  a  public  place  for  their 
desecration,  wait  for  a  crowd  to  gather  and 
stnke  a  match  to  Old  Glory.  Then  ttiey  wrap 
themselves  m  the  protection  which  our  flag  so 
nchly  symbolizes  and  yell,  "freedom  of  ex- 
pression." 

I.  on  tfie  ottier  hand  say.  "shame  " 

Mr  Speaker,  wtien  we  start  to  see  the  Cap- 
itol as  just  a  txjilding  and  the  flag  as  just 
pieces  of  red,  white,  and  blue  material  sewn 
togetfier.  we  lose  a  part  of  that  which  makes 
us  each  an  American. 


•RUSTY  TUBS":  THE  NAVYS 
GHOST  FLEET 


HON.  WILLIAM  L  DICKINSON 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr  DICKINSON  Mr  Speaker,  on  behalf  of 
my  colleague  and  good  fnend  from  Michigan, 
Mr  Broomfield,  I  want  to  include  in  the 
Record  an  article  which  appeared  in  the  June 
11.  1990  issue  of  Newsweek  magazine.  As 
ttie  ranking  minonty  member  of  ttie  Committee 
on  Armed  Services.  I  am  very  concerned  with 
Amenca's  military  preparedness  and  any  alle- 
gations of  defense-related  waste  I  want  my 
colleagues  to  know  ttiat  this  committee  has  a 
great  interest  in  any  suggestions  for  better, 
more  cost-effective  management  of  national 
defense  assets  In  ttie  months  atiead  we  will 
be  working  together  to  see  this  problem  cor- 
rected. 

•Rusty  Tubs'":  The  Navy's  Ghost  Fleet 

The  Southwestern  Victory  once  carried 
beans  and  bullets  to  troops  in  Europe. 
Korea  and  Vietnam.  Now  the  only  items  on 
the  old  merchant  ship  are  rust,  dead  pi- 
geons and  shards  of  haze-gray  paint.  Its 
pitted  hull  and  45-year-old  steam-turbine 
engines  haven't  lieen  tested  In  years.  Yet 
the  Navy  is  counting  on  the  Southwestern 
Victory  and  other  ships  like  it  in  a  pinch. 
It's  part  of  the  National  Defense  Reserve 
Fleet  (NDRP).  intended  to  provide  extra 
military  supplies  in  a  national  emergency. 
The  U.S.  Maritime  Administration 
(MARAD).  which  maintains  the  331-ship 
fleet  for  the  Navy,  says  some  of  it  could  go 
to  sea  on  as  little  as  five  days'  notice.  Con- 
gressional critics  say  the  Navy  is  counting 
on  ghost  ships.  As  many  as  a  third  may  be 
useless,  requiring  months  and  millions  of 
dollars  in  repairs  to  regain  seaworthiness: 
A  rusty-tub  program."  says  Democratic 
Rep.  Ronald  Wyden. 

The  Navy  says  it  needs  the  ships  because 
it  doesn't  have  enough  equipment  of  its  own 
to  sustain  large-scale  operations  in  Europe 
or  the  Middle  East.  While  old  break  bulk" 
ships  like  the  Southwestern  Victory  are  no 
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longer  commercially  useful,  the  Navy  wants 
them  for  military  cargo  because  they  are 
easier  to  unload  in  small  or  battle-damaged 
ports  than  the  more  modem  vessels.  But 
skeptics  say  the  Navy  is  preparing  for  a  pro- 
tracted war  of  the  past.  Future  U.S.  military 
conflicts  are  likely  to  be  decided  quickly, 
before  much  of  the  NDRP  could  mobilize. 
Even  if  the  fleet  were  seaworthy,  experts 
say  spare  parts  and  crews  to  run  antiquated 
propulsion  systems  would  be  hard  to  find. 
Critics  say  investing  more  money  in  the 
fleet  (the  president  has  proposed  a  healthy 
increase  for  1991)  makes  no  sense.  "At  a 
time  when  we're  trying  to  find  areas  to  cut, 
this  is  such  an  obvious  thing."  says  Republi- 
can Rep.  William  Broomfield. 

Most  ships  at  an  NDRF  anchorage  near 
Norfolk,  Va..  get  no  testing  of  their  systems 
and  only  the  barest-bones  maintenance. 
While  MARAD  and  the  Navy  run  periodic 
drills,  more  than  half  of  these  mock  "activa- 
tions"" have  come  with  advance  notice  of  up 
to  six  months,  hardly  a  test  of  readiness. 
Last  year  two  ships  tendered  to  the  Navy  in 
drills  were  returned  with  engine  problems: 
one  had  lieen  filled  with  the  wrong  fuel. 
"We  had  a  very  bad  year  last  year,"  ac- 
knowledges Michael  Delperico,  MARADs 
director  of  ship  operations.  For  America's 
ghost  fleet,  the  hest  years  are  in  the  past.— 
Bill  Turque  in  Norfolk. 
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percent  just  4  years  ago.  Hats  off  to  Minneso- 
ta's, and  the  Nation's,  turkey  farmers. 


JUNE  IS  TURKEY  LOVERS' 
MONTH 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  June  14,  1990 

Mr  PENNY  Mr  Speaker,  the  turkey  indus- 
try in  Minnesota  is  very  important  to  ttie 
State's  economy  and  to  the  turkey  industry 
nationwide.  To  recognize  this  industry,  I  would 
like  to  join  Minnesota  Governor  Rudy  Perpich 
in  proclaiming  June  1990  as  "Turkey  Month" 
In  Minnesota.  This  effort  is  in  conjunction  with 
the  National  Turkey  Federation's  campaign  to 
celebrate  June  as  Turkey  Lovers'  Month 

According  to  1989  USDA  figures,  over  43 
million  turkeys  were  raised  that  year  in  Minne- 
sota, the  second  largest  turkey  producing 
State  in  the  country.  Minnesota's  production 
represents  16  percent  of  the  total  US  turkey 
production.  In  addition,  Minnesota's  turkey  in- 
dustry generates  an  on-farm  value  of  produc- 
tion of  over  $324  million  for  approximately  500 
farms  and  275  growers  The  State's  turkey  in- 
dustry employs  over  57,000  people  in  the 
State. 

Not  only  IS  Minnesota  a  national  leader  in 
producing  turlteys,  but  Minnesotans  are  indus- 
try leaders  as  well  More  Minnesota  turkey 
producers  have  served  as  presidents  of  the 
National  Turkey  Federation  than  any  other 
State.  Those  presidents  include:  John  Wick- 
liffe  (1989);  Vance  Larson  (1986);  John 
Holden  (1985);  Glen  Harder  (1977);  Lloyd  Pe- 
terson (1970);  Glen  Thumbeck  (I960);  and 
Graydon  McCulley  (1949). 

The  per  capita  consumption  of  turkey  Is 
rising  rapidly  in  the  State  and  in  the  Nation  as 
health-conscious  consumers  become  aware  of 
turkey's  natural  benefits  In  fact,  in  1989  over 
41  percent  of  American  tiouseholds  reported 
serving  turkey  on  a  regular  basis,  up  from  26 


IN  SUPPORT  OF  H.R.  3936 


HON.  JERRY  F.  COSTELLO 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  14,  1990 

Mr.  COSTELLO.  Mr  Speaker,  I  rise  today  in 
support  of  H.R.  3936,  legislation  introduced  to 
protect  the  nghts  of  striking  workers.  This  bill 
will  amend  the  National  Labor  Relations  Act 
to  ban  the  permanent  replacement  of  striking 
workers. 

A  key  protection  of  the  NLRA  is  the  prohibi- 
tion against  firing  workers  for  exercising  their 
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right  to  join  or  help  organize  a  union.  During  a 
strike,  however,  this  protection  loses  its  force. 
A  strike  is  one  instance  when  it  is  legal  to  re- 
place an  employee  for  supporting  union  activi- 
ty. 

It  is  my  belief  that  Congress  will  act  on  this 
legislation  soon,  and  it  is  badly  needed.  We 
have  seen  communities  torn  apart  as  replace- 
ment workers  move  in  to  take  the  jobs  of  the 
existing  work  force.  This  bill  is  vital  to  ensuring 
confidence  in  the  collective-bargaining  proc- 
ess. 

Mr.  Speaker,  we  must  work  to  reverse  the 
trend  against  American  workers  that  gained 
speed  in  the  Reagan  administration,  when  in 
1981  the  President  fired  striking  air  traffic  con- 
trollers and  hired  permanent  replacements. 

When  workers  strike  today  for  improved 
working  conditions  or  better  pay,  there  is  a 
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good  chance  they  will  lose  their  jobs,  because 
under  present  law  they  can  be  replaced  during 
the  dispute  by  these  permanent  replacements. 
This  loophole  must  be  closed 

H.R.  3936  would  prevent  employers  from 
hiring  permanent  replacements  during  a  latx>r 
dispute,  and  also  prohibit  employers  from  dis- 
criminating against  striking  workers  coming 
back  to  work  after  the  dispute  has  ended. 

I  will  be  working  closely  with  Congressman 
Bill  Clay  to  move  this  legislation  through  the 
House  so  that  we  can  merge  it  with  the 
Senate  bill  and  send  it  to  the  President.  This 
is  legislation  that  will  restore  fairness  to  mil- 
lions of  working  men  and  women  and  I  urge 
my  colleagues  to  join  me  in  working  for  its 
passage. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Mazzoli]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washincton.  DC. 

June  14.  1990. 
I  hereby  designate  the  Honorable  Romano 
L.  Mazzou  to  act  as  Speaker  pro  tempore  on 
Monday.  June  18.  1990. 

Thomas  S.  Foley. 
Speaker.  Hotue  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

You  have  told  us.  O  God,  that  we 
should  care  for  those  among  us  who 
are  in  any  special  need  of  our  support 
or  our  prayerful  intercession.  We  re- 
member their  names  in  our  hearts  and 
pray  that  Your  abiding  peace  will  give 
hope  to  any  who  know  despair  or  lone- 
liness and  give  assurance  to  every 
person  who  calls  on  You.  Bless  all 
Your  people,  O  gracious  God.  and  may 
Your  abundant  grace  and  Your  ever 
present  spirit  be  with  us  today  and 
every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Hampshire  [Mr. 
Douglas)  will  lead  the  Members  in  the 
Pledge  of  Allegiance. 

Mr.  DOUGLAS  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  Indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 


H.R.  3545.  An  act  to  amend  the  Chesa- 
peake and  Ohio  Canal  Development  Act  to 
make  certain  changes  relating  to  the  Chesa- 
peake and  Ohio  Canal  National  Historical 
Park  Commission:  and 

H.R.  3834.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  route 
from  Selma  to  Montgomery  for  study  for 
potential  addition  to  the  national  trails 
system. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1271.  An  act  to  amend  title  17.  United 
SUtes  Code,  to  change  the  fee  schedule  of 
the  Copyright  Office,  and  to  make  certain 
technical  amendments:  and 

S.  1272.  An  act  to  amend  chapter  8  of  title 
17.  United  SUtes  Code,  to  reduce  the 
number  of  Commissioners  on  the  Copyright 
Royalty  Tribunal,  to  provide  for  lapsed 
terms  of  such  Commissioners,  and  for  other 
purposes. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    pro    tempore    laid 
twfore  the  House  the  following  com- 
munication   from    the    Clerk    of    the 
House  of  Representatives: 
Hon.  Thomas  S.  Foley. 
77ie  Speaker,  Honse  of  Representatives. 
Washington.  DC. 

June  IS.  1990. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
10:25  a.m.  on  Friday  June  15.  1990  and  said 
to   contain    H.R.    20.     'Hatch    Act    Reform 
Amendments  of  1990"  and  a  veto  message 
thereon. 
With  great  respect,  I  am 
Sincerely  yours. 

Donnalo  K.  Anderson, 
Clerk,  House  of  Representatives. 


FEDERAL  EMPLOYEES  POLITI- 
CAL ACTIVITIES  ACT  OF  1989— 
VETO  MESSAGE  PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  101-203) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  veto 
message  from  the  President  of  the 
United  States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  20.  the  "Hatch  Act 
Reform  Amendments  of  1990."  This 
bill  would  alter  unacceptably  the  pro- 
visions of  Federal  law,  commonly 
known  as  the  Hatch  Act,  that  bar  Fed- 
eral employees  from  active  participa- 
tion In  partisan  politics. 

As  one  who  has  devoted  much  of  his 
life  to  public  service,  I  take  great  pride 


in  the  integrity  of  our  Federal  work 
force.  Thus,  to  protect  Federal  em- 
ployees from  political  pressure  and 
preserve  the  impartial,  evenhanded 
conduct  of  Government  business,  I  am 
obligated  to  disapprove  H.R.  20. 

Originally  enacted  in  1939  as  a  bul- 
wark against  political  coercion,  the 
Hatch  Act  has  successfully  insulated 
the  Federal  service  from  the  undue  po- 
litical influence  that  would  destroy  its 
essential  political  neutrality.  It  has 
been  manifestly  successful  over  the 
years  in  shielding  civil  servants,  and 
the  programs  they  administer,  from 
political  exploitation  and  abtise.  The 
Hatch  Act  has  upheld  the  integrity  of 
the  civil  service  by  assuring  that  Fed- 
eral employees  are  hired  and  promot- 
ed based  upon  their  qualifications  and 
not  their  political  loyalties.  It  also  has 
assured  that  Federal  programs  are  ad- 
ministered in  a  nonpartisan  manner, 
which  is  critical  to  maintaining  the 
public's  confidence  and  trust  in  the  op- 
erations of  Government. 

H.R.  20  would  effectively  repeal  the 
Hatch  Act's  essential  prohibitions  on 
partisan  political  activity  by  Federal 
civil  servants.  It  also  would  convert 
the  present  rule  that  partisan  politick- 
ing by  Federal  civil  servants  is  prohib- 
ited, into  a  presumption  that  such  par- 
tisan campaigning  should  be  encour- 
aged. 

Under  this  legislation.  Federal  em- 
ployees would  be  able  to  participate 
actively  in  partisan  political  cam- 
paigns and  hold  official  positions  in 
political  parties;  actively  endorse  par- 
tisan political  candidates  in  the  public 
media;  and  solicit  political  contribu- 
tions in  most  situations  from  other 
employees  who  are  members  of  the 
same  "employee  labor  organization" 
for  that  organization's  political  action 
committee.  The  obvious  result  of  the 
enactment  of  H.R.  20  would  be  unstat- 
ed but  enormous  pressure  to  partici- 
pate in  partisan  political  activity. 

History  shows  that  such  a  reversal  in 
the  role  of  partisan  politics  in  the 
ethic  of  public  service  would  inevitably 
lead  to  repoliticizing  the  Federal  work 
force.  The  sanctions  provided  in  the 
bill  would  add  little  if  anything  to  the 
effectiveness  of  existing  criminal  pro- 
hibitions. Moreover,  experience  with 
enforcement  of  criminal  anti-patron- 
age laws  shows  that  the  Federal  crimi- 
nal justice  process  is  ill-suited  to  the 
task  of  protecting  Federal  employees 
from  subtle  political  coercion.  Public 
servants  who  are  subjected  to  direct  or 
indirect  partisan  political  pressures 
understandably  would  often  be  reluc- 
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tant  to  file  criminal  complaints 
against  their  superiors  or  peers,  possi- 
bly putting  their  livelihoods  in  jeop- 
ardy. They  deserve  better  protection 
than  that. 

Overt  coercion  is  difficult  enough  by 
itself  to  guard  against  and  detect.  The 
more  subtle  forms  of  coercion  are 
almost  Impossible  to  regulate,  especial- 
ly when  they  arise  in  a  climate  in 
which  the  unspoken  assumption  is 
that  political  conformity  is  the  route 
to  achievement  and  security.  Such  a 
climate  leads  inexorably  to  subtle, 
self-imposed  pressures  on  employees 
to  conform,  or  appear  to  conform,  to 
whatever  political  tendency  will  assure 
greater  job  security. 

After  all  the  debate,  no  real  need  to 
repeal  the  existing  Hatch  Act  has  been 
demonstrated.  Under  present  law,  the 
Hatch  Act  allows  Federal  employees  to 
engage  in  a  variety  of  forms  of  politi- 
cal expression.  Only  forms  of  active 
participation  on  behalf  of  partisan  po- 
litical causes  and  candidates  are 
barred.  The  Supreme  Court  has  twice 
determined  that  these  limits  on  active 
partisan  political  activity  are  constitu- 
tional. These  rules  provide  reasonable 
balance  between  participation  in  the 
political  process  by  Federal  civil  serv- 
ants and  the  need  to  protect  them 
from  harassment  and  coercion  that 
would  jeopardize  the  fair  and  impar- 
tial operation  of  the  Government. 
H.R.  20  poses  a  grave  threat  to  that 
delicate  balance. 

Indeed,  the  lack  of  any  grass-roots 
clamor  for  repeal  of  the  Hatch  Act 
either  now,  or  at  any  time  during  its 
50-year  existence,  testifies  to  the  sup- 
port this  statute  has  received  within 
the  ranks  of  the  Federal  civil  service 
and  among  the  general  public. 

I  am  firmly  convinced  that  any  ap- 
preciable lessening  of  the  current  pro- 
tections afforded  to  Federal  civil  serv- 
ants by  the  Hatch  Act  will  lead  to  the 
repoliticization  of  the  civil  service  and 
of  the  programs  its  administers.  We 
cannot  afford,  in  the  final  decade  of 
this  century,  to  embark  on  a  retreat 
Into  the  very  worst  aspects  of  public 
administration  from  the  last  century. 

George  Bush. 

The  White  House,  June  15,  1990. 

The  SPEAKER  pro  tempore.  The 
objections  of  the  President  will  be 
spread  at  large  upon  the  Journal,  and 
without  objection,  the  veto  message 
and  the  bill  will  be  printed  as  a  House 
document. 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  further 
consideration  of  the  veto  message  of 
the  President  on  the  biU  (H.R.  20)  to 
amend  title  5,  United  States  Code,  to 
restore  to  Federal  civilian  employees 
their  right  to  participate  voluntarily, 
as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect 
such  employees  from  improper  politi- 
cal sollcatlons,  and  for  other  purposes. 


be  postponed  until  Wednesday,  June 
20,  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


Rollcall  votes,  if  postponed,  will  be 
taken  on  Tuesday,  June  19,  1990. 


REPORT  ON  NATIONAL 
INSTITUTES  OF  HEALTH 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  the  Government  Accounting 
Office  came  in  with  their  report  on 
the  National  Institutes  of  Health.  The 
report  is  absolutely  devastating,  I 
think. 

It  says  that  the  National  Institutes 
of  Health  in  1985  looked  at  the  re- 
search they  were  doing  on  women's 
health,  and  realized  they  were  not 
doing  any  research  on  women's  health. 
So  they  Implemented  a  new  program 
to  say  they  were  going  to  take  into  ac- 
count how  these  things  affected 
women  before  they  continued  allocat- 
ing grants. 
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Well,  guess  what?  They  have  not 
paid  any  attention  to  their  very  own 
policy  that  their  very  own  scientists 
said  they  should  follow.  It  turns  out  to 
be  a  total  "paper  tiger."  Therefore,  we 
have  none  of  the  women  In  the  heart 
disease  studies,  and  heart  disease  Is 
the  No.  1  killer  of  women.  We  have 
had  really  a  total  Ignoring  of  women's 
Issues,  vls-a-vls  breast  cancer.  In  fact, 
the  breast  cancer  studies  were  done  on 
men.  In  fact,  there  were  all  sorts  of 
travesties  that  I  think  people  would 
find  very  shocking. 

When  NIH  gets  $7.6  billion  a  year 
and  less  than  13  percent  of  it  Is  allo- 
cated to  anything  dealing  with 
women's  health,  I  would  say  they  are 
playing  fast  and  loose  and  leaving 
women  at  risk. 

Mr.  Speaker,  I  think,  since  women 
contribute  a  very  high  and  significant 
portion  of  the  taxes  that  fund  these 
studies,  they  are  going  to  be  very 
shocked  by  this  report  today,  and  we 
must  do  something  to  remedy  it  and 
make  NIH  follow  its  own  scientific 
guidelines  that  they  feel  are  Impor- 
tant. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  P*ursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  for  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 


DEFENSE  REPORTS  REDUCTION 
ACT  OF  1990 

Mr.  ASPIN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4736)  to  reduce  the  number  of 
reports  that  the  Department  of  De- 
fense is  required  by  law  to  submit  to 
Congress,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  4736 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  'Defense  Re- 
ports Reduction  Act  of  1990  ". 

TITLE  I-ELIMINATION  AND  MODIFI- 
CATION OP  REPORTS  REQUIRED  BY 
LAW 

Part  A— Repeal  of  Existing  Report 
Requirements 

sec.  101.  reports  required  by  tttle  10.  unrfeo 
states  code. 
Title  10.  United  SUtes  Code,  is  amended 
as  follows: 

(1)  Sections  117  and  118  are  repealed. 

(2)  Section  125  is  amended  by  striking  out 
the  second  sentence  of  subsection  (c). 

(3)  Section  836(b)  is  amended  by  striking 
out  "and  shall  be  reported  to  Congress". 

(4)  Section  946(c)(1)  is  amended  by  strik- 
ing out  "a  report—"  and  all  that  follows 
through  "(B)  to  the"  and  inserting  in  lieu 
thereof  "a  report  to  the". 

(5)  Section  1051  is  amended— 

(A)  by  striking  out  subsections  (e)  and  (f ); 
and 

(B)  by  redesignating  subsection  (g)  as  sub- 
section (e). 

(6)  Section  2208  is  amended  by  striking 
out  subsection  (k). 

(7)  Section  2313  is  amended  by  striking 
out  the  last  sentence  of  subsection  (c). 

(8)  Section  2330  is  amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(9)  Sections  2349  and  2357  are  repealed. 

(10)  Section  2367  is  amended  by  striking 
out  subsection  (c). 

(11)  Section  2394(b)  is  amended— 

(A)  by  striking  out  "only— "  and  all  that 
follows  through  "after  the  approval"  and  in- 
serting in  lieu  thereof  "only  after  the  ap- 
proval"; 

(B)  by  striking  out  ";  and"  and  inserting  in 
lieu  thereof  a  period;  and 

(C)  by  striking  out  paragraph  (2). 

(12)  Section  2463  Is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(13)  Section  2779<b)  is  amended  by  strik- 
ing out  paragraph  (4). 

(14)  Section  2805(b)  is  amended  by  strik- 
ing out  paragraph  (3). 

(15)  Section  2834  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(16)  Section  2891  is  repealed. 

SEC    lOr    REPORTS    REQUIRED    BY    ANNUAL    DE- 
FENSE ALTHORIZATION  ACTS. 

(a)  PtJBLic  Law  101-189.— The  National 
Defense  Authorization  Act  for  Fiscal  Years 
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1990  and  1991  (Public  Law  101-189:  103  Stat. 
1352  et  seq.)  is  amended  as  follows: 

(1)  Section  852  (103  Stat.  1517)  is  amended 
by  striking  out  subsection  (b). 

(2)  Section  1604  (103  SUt.  1598)  is  re- 
pealed. 

(b)  PuBUC  Law  100-180.— The  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180:  101  SUt. 
1019  et  seq.)  is  amended  as  follows: 

(1)  Section  273  (15  U.S.C.  4603)  is  amend- 
ed by  striking  out  paragraph  (3)  of  subsec- 
tion (b). 

(2)  Section  1201  (as  amended  by  section 
1202  of  Public  Law  100-456)  is  amended  by 
striking  out  subsection  (e). 

(c)  PuBUC  Law  99-661.— The  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1987  (Public  Law  99-661)  is  amended  as  fol- 
lows: 

(1)  Section  1207(gM4)  (10  U.S.C.  2301 
note)  is  amended— 

(A)  by  striking  out  subparagraph  (B):  and 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(2)  Section  1362  (100  SUt.  4001)  is  re- 
I)ealed. 

(d)  Public  Law  99-145.— Section  106(a)(2) 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1986  (Public  Law  99-145:  99  SUt. 
596)  is  amended  by  striking  out  'may  be  ob- 
ligated—" and  all  that  follows  through  "(B) 
for"  and  inserting  in  lieu  thereof  "may  be 
obligated  for". 

(e)  PxTBLic  Law  98-115.— Section  803(b)  of 
the  Military  Construction  Authorization 
Act.  1984  (10  U.S.C.  2821  note).  U  aroend- 
ed- 

(1)  by  striking  out  in  any  year"  and  all 
that  follows  through  the  Secretary  deter- 
mines" and  Inserting  in  lieu  thereof  "in  any 
year  if  the  Secretary  determines": 

(2)  by  striking  out  ":  and"  and  inserting  in 
lieu  thereof  a  period:  and 

(3)  by  striking  out  paragraph  (2). 

SEC.  !M.  REPORTS  REQl  IRED  BY  OTHER  ACTS. 

(a)  DeTENSE     iNDDSTRtAL     RESERVE     AcT  — 

Section  5  of  the  Defense  Industrial  Reserve 
Act  (50  U.S.C.  454)  is  repealed. 

(b)  MiuTARY  Selective  Service  Act.— Sec- 
tion 18  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  468)  is  amended  in  subsec- 
tion (h)— 

(1)  by  striking  out  "(1)"  at  the  beginning 
of  the  text  of  such  subsection:  and 

(2)  by  striking  out  paragraph  (2). 

Part  B— MoDincATiONs  to  Existing  Report 
Reqdiremei«ts 

SBC.  121.  REPORTS  REQl  IRED  BY  TITLK  It.  fNITED 
STATES  CODE. 

Title  10.  United  SUtes  Code,  is  amended 
as  follows: 

(1)  Section  128(d)  is  amended  by  striking 
out  "on  a  quarterly  basis"  and  inserting  in 
lieu  thereof  "on  an  annual  basis". 

(2)  Section  2215  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "re- 
ports (at  the  times  specified  under  subsec- 
tion (d))"  and  inserting  in  lieu  thereof  "an 
annual  report  (at  the  time  specified  in  sub- 
section (d))":  and 

(B)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Timing  or  Report.— A  report  shall  be 
submitted  to  Congress  under  this  section 
concurrent  with  the  Presidents  budget  each 
year.". 

(3)  Section  2361(c)  is  amended— 

(A)  by  striking  out  "a  semiarunual  report" 
in  paragraph  ( 1 )  and  inserting  in  lieu  there- 
of 'an  annual  report":  and 

(B)  by  striking  out  "the  six -month  peri- 
ods" in  paragraph  (2)  and  all  that  follows  in 
that  paragraph  and  inserting  in  lieu  thereof 


"the  preceding  calendar  year  and  shall  be 
submitted  not  later  than  February  1  of  the 
year  after  the  year  covered  by  the  report.". 

(4)  Section  2457(d)  is  amended  by  striking 
out  "Before  February  1  of  each  year."  and 
inserting  in  lieu  thereof  "Before  February  1. 
1989,  and  biennially  thereafter.". 

(5)  Section  2662(b)  is  amended  by  striking 
out  "$5,000"  and  inserting  in  lieu  thereof 
"$25,000". 

(6)  Section  2822(bM4)  is  amended— 

(A)  by  striking  out  "if—"  and  all  that  fol- 
lows through  "the  SecreUry  concerned  pro- 
vides" and  inserting  in  lieu  thereof  "if  the 
SecreUry  concerned  provides"; 

(B)  by  striking  out  ":  and"  and  inserting  in 
lieu  thereof  a  period:  and 

(C)  by  striking  out  subparagraph  (B). 

(7)  Section  7434  is  amended  to  read  as  fol- 
lows: 

"§  7434.   Semiannual   reports   to   Armed   Services 
Committees 

"The  Secretary  shall  submit  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  semiarmual 
report  on  the  production  from  the  naval  pe- 
troleum reserves  during  the  preceding  six 
months.  Each  such  report  shall  be  submit- 
ted within  30  days  after  the  end  of  a  fiscal 
year  and  the  end  of  the  second  quarter  of  a 
fiscal  year.". 

SEC.  122.  REPORTS  REQl  IRED  BY  ANNl'AL  AITHOR- 
IZATION  ACTS. 

(a)  Public  Law  101-189.— Section  121(d)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189:  103  Stat.  1379)  is  amended— 

(1)  by  striking  out  "Bimonthly"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  "Quarterly": 

(2)  by  striking  out  "a  report  every  two 
months'  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "at  the  end  of  each  fiscal-year 
quarter  a  report":  and 

(3)  by  striking  out  the  first  sentence  of 
paragraph  (3). 

(b)  Public  Law  100-456.— Section  317(c)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1989  (Public  Law  100-456:  102 
SUt.  1952)  is  amended  by  striking  out 
"semiannual"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "annual". 

(c)  Public  Law  99-661 —Section  1207(g)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661:  10 
U.S.C.  2301  note)  is  amended  by  transfer- 
ring subparagraph  (C)  of  paragraph  (3)  to 
the  end  of  paragraph  (4)  (as  amended  by 
section  102(c)(1)). 

(d)  Public  Law  98-525.— Section  1002(d) 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1985  (Public  Law  98-525).  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  "April 
1.  1985.  and  each  year  thereafter,"  and  in- 
serting in  lieu  thereof  "April  1.  1990.  and  bi- 
ennially thereafter.": 

and 

(2)  by  adding  at  the  end  of  paragraph 
(2)(A)  the  following  new  clause: 

"(xi)  Other  selected  indicators  of  NATO 
capability.". 

TITLE  II— REPORT  PROVISIONS  PREVI- 
OUSLY TERMINATED  UNDER  GOLD- 
WATER  NICHOLS  ACT 

SEC.  2tl.  PURPOSE. 

(a)  Purpose  of  Title.- This  title,  with  re- 
spect to  Goldwater-Nichols  terminations  de- 
scribed in  subsection  (b)— 

(1)  in  section  202.  repeals  certain  provi- 
sions of  law  containing  terminated  report 
requirements:  and 


(2)  in  section  203.  restores  the  effective- 
ness of  selected  other  provisions  of  law  con- 
taining such  requirements. 

(b)  Description  op  Goldwater-Nichols 
Terminations.— For  purposes  of  subsection 
(a).  Goldwater-Nichols  terminations  are 
those  provisions  of  law  that— 

(1)  set  forth  requirements  for  reports  to 
Congress:  and 

(2)  by  reason  of  section  602(c)  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433: 
10  U.S.C.  Ill  note),  are  no  longer  effective. 

SEC.  202.  REPEAL  OF  STATITORY  PROVISIONS  TER- 
MINATED BY  GOLDWATER-NICHOLS 
ACT. 

(a)  Title  10.  United  States  Code.— Title 
10.  United  SUtes  Code,  is  amended  as  fol- 
lows: 

(1)  Section  113  is  amended— 

(A)  by  striking  out  subsection  (i);  and 

(B)  by  redesignating  subsections  (j).  (k), 
and  (1)  as  subsections  (i).  (J),  and  (k),  respec- 
tively. 

(2)  Section  115(b)  is  amended  by  striking 
out  the  last  sentence  of  paragraph  (4). 

(3)  Section  2113(j)  is  amended— 

(A)  by  striking  out  "subject  to  paragraph 
(2),"  in  subparagraphs  (B).  (C).  and  (E)  of 
paragraph  ( 1 ): 

(B)  by  striking  out  paragraph  (2):  and 

(C)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  paragraphs  (2).  (3).  and  (4).  re- 
spectively. 

(4)  Section  2307  is  amended  by  striking 
out  subsection  (d). 

(5)  Section  2359  is  repealed. 

(6)  Section  2388  is  amended  by  striking 
out  subsection  (d). 

(7)  Section  2394a  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(8)  Section  2404  is  amended— 

(A)  by  striking  out  subsection  (d):  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(9)  Section  2455  is  repealed. 

(10)  Section  2547  is  amended— 

(A)  by  striking  out  subsection  (d):  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(11)  Section  2675  is  amended— 

(A)  by  striking  out  "(a)"  at  the  begiruiing 
of  the  text  of  such  section:  and 

(B)  by  striking  out  subsection  (b). 

(12)  Section  2690(b)  is  amended— 

(A)  by  striking  out  "the  Secretary—"  and 
all  that  follows  through  "determines"  and 
inserting  in  lieu  thereof  "the  Secretary  de- 
termines"; 

(B)  by  redesignating  clauses  (A)  and  (B)  as 
clauses  (1)  and  (2),  respectively; 

(C)  by  striking  out  ":  and"  and  inserting  in 
lieu  thereof  a  period;  and 

(D)  by  striking  out  paragraph  (2). 

(13)  Section  2721  is  amended— 

(A)  by  striking  out  "(a)":  and 

(B)  by  striking  out  subsection  (b). 

(14)  Section  4314  is  amended  by  striking 
out  the  last  sentence. 

(15)  Section  6956  is  amended— 

(A)  by  striking  out  subsection  (a):  and 

(B)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b).  and  (c),  re- 
spectively. 

(16)  Section  7217  is  repealed. 

(b)  Title  32.  United  States  Code.— Sec- 
tion 314  of  title  32.  United  SUtes  Code,  is 
amended  by  striking  out  the  last  sentence  of 
subsection  (d). 

(c)  Title  37.  United  States  Code.— Title 
37.  United  States  Code,  is  amended  as  fol- 
lows: 


(1)  Sections  301a  and  301c  are  amended  by 
striking  out  subsection  (e). 

(2)  Section  303a(c)  is  amended  by  striking 
out  the  last  sentence. 

(3)  Section  306  is  amended  by  striking  out 
subsection  (f). 

(4)  Section  308b  is  amended— 

(A)  by  striking  out  subsection  (e):  and 

(B)  by  redesignating  subsections  (f)  and 
(g)  as  subsections  (e)  and  (f),  respectively. 

(5)  Section  308c  is  amended— 

(A)  by  striking  out  subsection  (e);  and 

(B)  by  redesignating  subsection  (f )  as  sub- 
section (e). 

(6)  Section  310  is  amended  by  striking  out 
subsection  (d). 

(7)  Section  312b  is  amended— 

(A)  by  striking  out  subsection  (c):  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(8)  Section  312c  is  amended— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(d)  Public  Law  99-145.— The  Department 
of  Defense  Authorization  Act.  1986  (Public 
Law  99-145:  99  Stat.  583  et  seq.),  is  amended 
as  follows: 

(1)  Section  913  (10  U.S.C.  2301  note)  is 
amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(2)  Section  915  (10  U.S.C.  2431  note)  is  re- 
pealed. 

(e)  Public  Law  98-94.— Section  1260  of  the 
Department  of  Defense  Authorization  Act 
1984  (Public  Law  98-94;  97  SUt.  703).  Is 
amended  by  striking  out  the  second  sen- 
tence of  suljsection  (b). 

(f )  Public  Law  96-418.— Section  802  of  the 
MUitary  Construction  Authorization  Act 
1981  (Public  Law  96-418;  10  U.S.C.  2431 
note),  Is  amended  by  striking  out  subsection 
(e). 

(g)  Public  Law  94-106.— Section  808  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act.  1976  (Public  Law  94-106-  10 
U.S.C.  7291  note),  is  repealed. 

SEC.  203.  RESTORATION  OF  CERTAIN  REPORTING 
REQl'IREMENTS  OF  TITLE  10,  I'NITED 
STATES  CODE.  TERMINATED  BY  GOLD- 
WATER-NICHOLS ACT. 

(a)  Restoral.— The  effectiveness  of  the 
report  and  notification  provisions  named  in 
subsection  (b),  previously  terminated  by  sec- 
tion 602(c)  of  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (Public  Law  99-433;  10  U.S.C.  HI 
note),  is  hereby  restored. 

(b)  Covered  Provisions.— Subsection  (a) 
I  applies  to  the  following  report  and  notifica- 
tion provisions  set  forth  in  title  10,  United 
SUtes  Code: 

(1)  The  quarterly  report  required  by  sec- 
tion 127(c)  of  that  title,  relating  to  emergen- 
cy and  extraordinary  expenses. 

(2)  The  quadrennial  report  required  by 
section  2006(e)(3)  of  that  title,  relating  to 
the  Department  of  Defense  Education  Ben- 

I  efits  Fund. 

(3)  The  reports  required  by  paragraphs 
(1KB)  and  (3)  of  section  2438(a)  of  that 
title,  relating  to  acquisitions  strategies  for 
major  defense  acquisition  programs. 

(4)  The  notifications  required  by  section 
2672a(b)  of  that  title,  relating  to  urgent  ac- 

I  quisitlons  of  interests  in  land. 

(5)  The  notifications  required  by  section 
7308(c)  of  that  title,  relating  to  the  transfer 
or  gift  of  obsolete,  condemned,  or  captured 

I  vessels. 

(6)  The  notifications  required  by  section 
7309(b)  of  that  title,  relating  to  construction 
or  repair  of  vessels  in  foreign  shipyards. 
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SEC.    204.    REPEAL   OF   GOLDWATER-NICHOLS   RE- 
PORTS  TERMINATION  SECTION. 

Section  602(c)  of  the  Goldwater-Nichols 
Department  of  Defense  Reorganization  Act 
of  1986  (Public  Law  99-433;  10  U.S.C.  Ill 
note),  is  repealed. 

TITLE  III-TECHNICAL  AND  CLERICAL 

AMENDMENTS 
SEC.  JOl.  CLERICAL  AMENDMENTS. 

Title  10.  United  SUtes  Code,  is  amended 
as  follows: 

(1)  The  Uble  of  sections  at  the  beginning 
of  chapter  2  is  amended  by  striking  out  the 
items  relating  to  sections  117  and  118. 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  138  is  amended  by  striking  out 
the  item  relating  to  section  2349. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  139  is  amended  by  striking  out 
the  items  relating  to  section  2357  and  2359. 

(4)  The  table  of  sections  at  the  beginning 
of  chapter  145  is  amended  by  striking  out 
the  item  relating  to  section  2455. 

(5)  The  table  of  sections  at  the  begitming 
of  chapter  171  is  amended  by  striking  out 
the  item  relating  to  section  2891. 

(6)  The  Uble  of  sections  at  the  beginning 
of  chapter  631  Is  amended  by  striking  out 
the  item  relating  to  section  7217. 

(7)  The  item  relating  to  section  7434  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  641  is  amended  to  read  as  follows: 
"7434.  Semiannual  reports  to  Armed  Serv- 
ices Committees.". 

SEC.  302.  EXTENSION  OF  DEADLINE. 

Section  166(b)(2)  of  Public  Law  101-189 
(103  Stat.  1391)  Is  amended  by  striking  out 
"July  1,  1990"  and  inserting  in  lieu  thereof 
"January  1.  1993". 

SEC.  303.  CLARIFICATION  OF  PROCEDURES  FOR 
REVIEW  OF  CERTAIN  VESSEL  TRANS- 
FERS. 

Section  7308(c)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph ( 1 ); 

(2)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  striking  out  paragraph  (3). 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
AsPiN]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Utah 
[Mr.  Hansen]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  it  is  not  too  often  that  I 
come  down  on  the  floor  to  admit  that 
the  Pentagon  or  the  Secretary  of  De- 
fense are  correct  on  something,  but 
today  is  one  of  those  exceptions. 

Defense  Secretary  Dick  Cheney— 
and  before  him  Secretary  Weinberg- 
er—have long  complained  that  Con- 
gress makes  the  Pentagon  write  too 
many  reports.  Earlier  this  year,  I 
asked  the  Armed  Services  Committee 
staff  to  look  into  these  complaints.  As 
a  result  we  found  that,  to  a  large 
degree.  Secretary  Cheney  has  a  legiti- 
mate gripe.  We  are  requiring  too  many 
reports  of  the  Pentagon— reports 
which  cost  time  auid  money  to  produce 


and  are  sometimes  not  even  used  or 
read  by  Congress. 

Based  on  this  finding,  I  approached 
our  committee's  ranking  Republican, 
Bill  Dickinson,  and  we  decided  it  was 
time  to  apply  some  spring  cleaning  to 
the  laws  that  require  congressional  re- 
ports from  the  Department  of  De- 
fense. 

We  went  through  the  United  States 
Code,  Defense  authorization  bills  and 
other  relevant  laws  and  identified  210 
recurring  reporting  requirements  that 
fall  under  the  exclusive  jurisdiction  of 
our  committee.  We  then  reviewed 
every  single  one  of  these  210  reports 
to  determine  whether  they  still  served 
a  useful  purpose  or  could  be  eliminat- 
ed. If  a  member  needed  a  report,  we 
wanted  to  keep  that  report,  but  we 
suspected  that  many  reports  were  or- 
phans. We  were  right. 

The  outcome  of  this  exercise  is  con- 
tained in  the  bill  before  the  House, 
H.R.  4736.  Out  of  the  base  of  210  re- 
curring reports,  we  determined  that 
59,  or  roughly  one-fourth,  could  be 
eliminated.  We  also  determined  that 
11  additional  reports  could  be  modi- 
fied to  reduce  their  frequency  thereby 
further  reducing  the  administrative 
burden  on  the  Department  of  Defense. 
In  the  course  of  this  exercise  we  also 
came  across  the  embarrassing  fact 
that  the  House  Armed  Services  Com- 
mittee is  by  far  the  worst  offender  in 
Congress  in  terms  of  generating  con- 
gressional reports.  For  instance, 
during  fiscal  year  1990  the  Pentagon  is 
required  to  submit  a  grand  total  of  861 
reports,  when  you  include  both  recur- 
ring and  one-time  reports.  Our  com- 
mittee was  directly  responsible  for  133 
of  these  and  shares  responsibility  for 
another  308  that  came  out  of  the  de- 
fense authorization  conference.  This 
means  that,  of  the  four  committees 
that  levy  reporting  requirements  on 
the  Pentagon,  we  had  a  hand  in  gener- 
ating over  51  percent  of  the  861  re- 
ports required  of  the  Pentagon. 

The  point  is  this:  We  need  to  get  a 
better  handle  on  our  own  process  to 
make  sure  that  we  only  require  those 
reports  absolutely  necessary  to  fulfill 
our  oversight  and  legislative  responsi- 
bilities. As  a  strong  step  in  this  direc- 
tion, I  have  decided  to  institute  a 
report  tracking  system  internal  to  the 
Armed  Services  Committee  to  identify, 
quantify  and  screen  all  of  the  reports 
which  are  generated  as  part  of  the  au- 
thorization process.  Bill  Dickinson 
and  I  intend  to  use  this  system  as  a 
tool  to  impose  more  discipline  on  the 
system  in  order  to  be  more  selective  in 
determining  which  reports  should 
make  it  into  law. 

I  want  to  commend  my  colleague 
Bill  Dickinson  for  his  support  and 
assistance  in  pursuing  this  project.  I 
also  want  to  recognize  the  role  of  Nick 
Mavroitles.  chairman  of  the  Investiga- 
tions Subcommittee,  and  Larry  Hop- 
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Kiifs,  ranking  Republican  on  Investi- 
gations, for  their  help  and  support  in 
crafting  this  legislation. 

Mr.  Speaker.  H.R.  4736  deals  with 
only  a  small  aspect  of  the  broad  de- 
fense management  issue.  But  I  believe 
it  does  show  that  Congress  remains 
sensitive  to  the  many  challenges 
facing  the  Department  of  E>efense  and 
is  committed  to  working  with  the  ad- 
ministration in  finding  constructive  so- 
lutions to  problem  areas  that  have 
been  Jointly  identified  as  needing  at- 
tention. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume 
and  I  rise  in  support  of  H.R.  4736.  the 
Defense  Reports  Reduction  Act  of 
1990. 

Mr.  Speaker,  the  bipartisan  leader- 
ship of  the  Armed  Services  Committee 
brings  this  legislation  to  the  floor  for 
consideration  by  our  colleagues  today 
as  a  sincere  effort  to  reduce  the 
burden  imposed  by  Congress  on  the  ef- 
ficient operation  of  the  Department  of 
Defense. 

Earlier  this  year,  Secretary  Cheney 
sent  over  a  legislative  proposal  asking 
for  a  number  of  report  requirements 
to  be  either  terminated  or  modified  to 
reduce  the  Pentagon's  administrative 
burden.  Although  the  Armed  Services 
Committee  did  not  agree  with  the 
entire  package  sent  over  by  DOD.  I  am 
pleased  to  note  that  the  bill  before  the 
House  today  does  Incorporate  a  good 
majority  of  those  report  Items  Secre- 
tary Cheney  identified  for  elimination. 
In  fact,  this  bill  goes  farther  by  elimi- 
nating a  whole  batch  of  reports  that 
the  Department  did  not  even  ask  us  to 
look  at. 

But.  as  this  legislation  only  deals 
with  one  type  of  defense  report— re- 
curring reports— it  has  to  be  consid- 
ered as  only  a  first  step  In  addressing 
the  problem  of  proliferating  defense 
reports.  The  real  problem  In  terms  of 
numbers  still  lies  with  the  hundreds 
and  hundreds  of  one-time  reports  that 
the  Congress  requires  every  year— over 
700  last  year  alone— that  this  legisla- 
tion does  not  address. 

So  while  H.R.  4736s  elimination  of 
59  out  of  the  base  of  210  recurring  re- 
ports is  indeed  a  positive  step,  we  still 
have  a  long  way  to  go  in  relieving 
DOD  of  the  spirallng  number  of  one- 
time reports  that  Congress  requires. 

In  this  regard.  I  am  greatly  encour- 
aged by  the  announced  policy  that  the 
gentlemiC^  from  Wisconsin  described 
earlier.  By"1>«^ing  the  chairman  and 
the  ranking  mmority  member  of  the 
Armed  Services  Committee  maintain  a 
list  of  all  of  the  reports  created  during 
the  defense  authorization  process,  it  is 
hoped  that  better  control  can  be 
brought  to  this  area  in  order  to  trim 
back  those  items  which  are  found  to 
be  superfluous  and  unnecessary. 


Mr.  Speaker.  I  believe  that  the  De- 
partment of  Defense  under  Secretary 
Cheney  is  making  an  honest  attempt 
to  streamline  and  reform  its  ways  to 
better  address  the  revolutionary 
changes  sweeping  the  world.  While 
the  Pentagon  may  still  have  a  ways  to 
go  in  certain  areas.  1  also  believe  that 
Congress  has  an  equal  obligation  to 
take  a  hard  look  at  Its  role  and  contri- 
bution to  the  management  or  misman- 
agement of  our  defense  establishment. 

Mr.  Speaker.  I  support  this  legisla- 
tion as  a  definite,  although  modest, 
step  in  that  direction  and  urge  my  col- 
leagues to  vote  in  favor  of  the  meas- 
ure. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ASPIN.  Mr  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
AspiNl  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4736. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  ASPIN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
Include  therein  extraneous  material 
on  H.R.  4736. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


REREFERRAL  OF  EXECUTIVE 
COMMUNICATION  2785  TO 
COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS  AND 
COMMITTEE  ON  ENERGY  AND 
COMMERCE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Executive 
Communication  2785  be  rereferred 
Jointly  to  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Commit- 
tee on  Energy  and  Commerce. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


TUBERCULOSIS  PREVENTION 
AMENDMENTS  OF  1990 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4273)  to  amend  the  Public 
Health  Service  Act  to  extend  the  pro- 
gram of  grants  for  preventive  health 


services  with  respect  to  tuberculosis, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4273 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Tuberculo- 
sis Prevention  Amendments  of  1990". 

SEC.  I.  EXTENSION  OF  PRCKIRAM  OF  GRANTS  FOR 
PREVF.NTIVE  HEALTH  SERVICES  WITH 
RESPECT  TO  TIBERCIXOSIS, 

(a)  Prooram  for  Eliminating  Tuberculo- 
sis—Section  317  of  the  Public  Health  Serv- 
ice Act  (42  U.8.C.  247b)  U  amended- 

(1)  In  subsection  (J)(2).  In  the  first  sen- 
tence, by  striking  "preventive  health  service 
programs  for  tuberculosis"  and  Inserting 
the  following;  "preventive  health  service 
programs  for  the  prevention,  control,  and 
elimination  of  tuberculosis":  and 

(2)  In  subsection  (k)(2).  In  each  of  sub- 
paragraphs (A)  through  (D),  by  striking 
"prevention  and  control"  each  place  such 
terms  appears  and  Inserting  "prevention, 
control,  and  elimination". 

(b)  Advisory  Council  on  Eliminating  Tu- 
■CRCuLosis.— Section  317  of  the  Public 
Health  Service  Act  (42  U.S.C.  247b)  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)(1)  The  SecreUry  shall  establish  an 
advisory  council  to  be  known  as  the  Adviso- 
ry Council  for  the  Elimination  of  Tubercu- 
losis (hereafter  In  this  subsection  referred 
to  as  the  Council' ).  The  Council  shall  pro- 
vide advice  and  recommendations  regarding 
the  elimination  of  tuberculosU  to  the  Secre- 
tary, the  Assistant  Secretary  for  Health, 
and  the  Director  of  the  Centers  for  Disease 
Control. 

"(2)  With  respect  to  the  elimination  of  tu- 
berculosis, the  Council  shall— 

"(A)  In  making  recommendations  under 
paragraph  (1),  make  recommendations  re- 
garding policies,  strategies,  objectives,  and 
priorities: 

"(B)  address  the  development  and  applica- 
tion of  new  technologies:  and 

"(C)  review  the  extent  to  which  progress 
has  been  made  toward  eliminating  tubercu- 
losis. 

"(3)  The  Secretary  shall  determine  the 
size  and  composition  of  the  Council,  and  the 
frequency  and  scope  of  official  meetings  of 
the  Council. 

"(4)  The  Secretary  shall  provide  to  the 
Council  such  staff,  information,  and  other 
assistance  as  may  be  necessary  to  carry  out 
the  duties  of  the  Council. ". 

"(c)  Authorization  or  Appropriations.— 
Section  317(J)(2)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  274b(J)(2))  Is  amended  In 
the  first  sentence  by  striking  "and"  after 
"1989.".  and  by  Inserting  before  the  period 
the  following:  "$36,000,000  for  fiscal  year 
1991.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1995". 

The  SPEAKER  pro  tempore.  Is 
there  a  second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Wax»«an]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 


nois [Mr.  Madican]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4273  would  reau- 
thorize the  Tuberculosis  Prevention 
and  Control  Program  of  the  Centers 
for  Disease  Control.  This  program  pro- 
vides grants  to  public  agencies  for  the 
prevention  and  control  of  TB. 

The  authority  for  the  program  ex- 
pires at  the  end  of  fiscal  year  1990. 
The  current  authorization  level  Is  for 
$36  million.  As  introduced  by  myself 
and  our  colleague,  Mr.  Nielson,  H.R. 
4273  would  extend  this  authorization 
and  would  keep  the  amount  of  funding 
at  the  $36  million  mark  for  fiscal  year 
1991.  For  fiscal  years  1992  through 
1995.  the  program  would  be  authorized 
at  an  amount  of  "such  sums  as  may  be 
necessary." 

TB  Is  a  disease  that  should  have 
been  eradicated  in  this  country,  but  It 
continues  to  infect  and  kill  Americans. 
With  the  aid  of  this  legislation,  there 
Is  a  hope  of  eliminating  this  19th-cen- 
tury plague  from  our  Nation. 

I  urge  all  Members  to  support  H.R. 
4273. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  tuberculosis  Is  often 
thought  of  as  a  disease  of  the  past. 
While  substantial  progress  has  been 
made  In  controlling  the  disease,  TB 
continues  to  persist  as  a  public  health 
problem  In  the  United  States.  Unfor- 
tunately, there  are  about  20.000  new 
cases  of  tuberculosis  and  2,000  deaths 
caused  by  the  disease  each  year  In  the 
United  States.  And  it  is  a  disease  that 
disproportionately  affects  the  disen- 
franchised members  of  our  society- 
poor  minorities,  the  homeless,  the  el- 
derly, and  HIV-infected  Individuals. 

I  fully  support  the  effort  by  the  cen- 
ters for  disease  control  to  eliminate  tu- 
berculosis by  the  year  2010.  Tubercu- 
losis Is  a  highly  Infectious,  potentially 
fatal  disease,  but  most  Importantly,  it 
Is  a  preventable  and  curable  disease. 
The  fact  that  tuberculosis  is  retreating 
Into  geographically  and  demographi- 
cally  defined  pockets  should  enable 
greater  prevention  and  control. 

For  these  reasons,  I  am  willing  to 
support  H.R.  4273  and  I  urge  my  col- 
leagues to  Join  me. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4273.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BREAST  AND  CERVICAL  CANCER 
MORTALITY  PREVENTION  ACT 
OF  1990 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4790)  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  grants  for  the  prevention  and 
control  of  breast  and  cervical  cancer, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  4790 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Breast  and 
Cervical  Cancer  Mortality  Prevention  Act  of 
1990". 

8EC.  t.  ESTABLISHMENT  OF  PROGRAM  OF  GRANTS 
TO  STATES  FOR  DETECTION  AND  CON- 
TROL  OF  BREAST  AND  CERVICAL 
CANCER. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  Is  amended  by  Inserting  after 
title  XIV  the  following  new  title: 

•TITLE  XV-PREVENTIVE  HEALTH  MEAS- 
URE8  WITH  RESPECT  TO  BREAST  AND 
CERVICAL  CA.NCERS 

"HEC.  lUI.  ESTABLISHMENT  OF  PROGRAM  (IP 
GRANTS  TO  STATES. 

"(a)  In  OENERAL.-The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  granU  to  States  for 
the  purpose  of  carrying  out  programs— 

"(1)  to  screen  women  for  breast  and  cervi- 
cal cancer  as  a  preventive  health  measure: 

"(2)  to  provide  appropriate  referrals  for 
medical  treatment  of  women  screened  pur- 
suant to  paragraph  ( 1 )  and  to  ensure,  to  the 
extent  practicable,  the  provision  of  appro- 
priate follow-up  services: 

"(3)  to  develop  and  disseminate  public  In- 
formation and  education  programs  for  the 
detection  and  control  of  breast  and  cervical 
cancer: 

"(4)  to  Improve  the  education,  training, 
and  skills  of  health  professionals  (including 
allied  health  professionals)  In  the  detection 
and  control  of  breast  and  cervical  cancer: 

"(5)  to  establish  mechanisms  through 
which  the  States  can  monitor  the  quality  of 
screening  procedures  for  breast  and  cervical 
cancer.  Including  the  InterpreUtlon  of  such 
procedures:  and 

"(6)  to  evaluate  activities  conducted  under 
paragraphs  (1)  through  (5)  through  appro- 
priate surveillance  or  program-monitoring 
activities. 

"(b)  Preferences  in  Making  Grants.— In 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  any  State  In 
which— 

"(1)  there  is  a  substantial  rate  of  mortali- 
ty associated  with  breast  or  cervical  cancer 
(relative  to  the  national  rate  of  such  mortal- 
ity): and 

"(2)  there  Is  an  inadequate  availability  of 
services  or  activities  described  in  such  sub- 
section. 

"(c)  Geographic  Distribution  or 
Grawts.- In  making  grants  under  subsec- 
tion (a),  the  Secretary  shall  ensure  that  the 
grants  are  equitably  distributed  among  the 


principal  geographic  regions  of  the  United 
SUtes. 

"(d)  Grant  and  Contract  Authority  of 
States.— A  State  receiving  a  grant  under 
subsection  (a)  may  expend  the  grant  to 
carry  out  the  purpose  described  in  such  sub- 
section through  grants  to.  and  contracts 
with,  public  or  nonprofit  private  entitles. 

-SEC.  1S02.  REQUIREMENT  OF  MATCHING  FLTXDS. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  1501  unless  the 
State  Involved  agrees,  with  respect  to  the 
costs  to  be  Incurred  by  the  State  In  carrying 
out  the  purpose  described  in  such  section,  to 
make  available  non-Federal  contributions 
(In  cash  or  In  kind  under  subsection  (b)) 
toward  such  costs  In  an  amount  equal  to  not 
less  than  $1  for  each  $3  of  Federal  funds 
provided  In  the  grant.  Such  contributions 
may  be  made  directly  or  through  donations 
from  public  or  private  entitles. 

"(b)  Determination  or  Amount  of  Non- 
federal Contribution.— 

"(1)  In  general.— Non-Federal  contribu- 
tions required  In  subsection  (a)  may  be  In 
cash  or  In  kind,  fairly  evaluated,  including 
equipment  or  services  (and  excluding  indi- 
rect or  overhead  costs).  Amounu  provided 
by  the  Federal  Government,  or  services  as- 
sisted or  subsidized  to  any  significant  extent 
by  the  Federal  Government,  may  not  be  In- 
cluded In  determining  the  amount  of  such 
non-Federal  contributions. 

"(2)  Maintenance  of  EFFORT.-In  making  a 
determination  of  the  amount  of  non-Federal 
contributions  for  purposes  of  subsection  (a), 
the  Secretary  may  include  only  non-Federal 
contributions  In  excess  of  the  average 
amount  of  non-Federal  contributions  made 
by  the  State  Involved  toward  the  purT>0M 
described  In  section  ISOI  for  the  2-year 
period  preceding  the  first  fiscal  year  for 
which  the  State  Is  applying  to  receive  a 
grant  under  such  section. 

"(3)  Inclusion  or  relevant  nonfederal 
contributions  for  medicaid.— In  making  a 
determination  of  the  amount  of  non-Federal 
contributions  for  purposes  of  subsection  (a), 
the  Secretary  shall,  subject  to  paragraphs 
(1)  and  (2)  of  this  subsection,  Include  any 
non-Federal  amounts  expended  pursuant  to 
title  XIX  of  the  Social  Security  Act  by  the 
State  Involved  toward  the  purpose  described 
In  paragraphs  (1)  and  (2)  of  section  1501(a). 

"SEC.     IM3.    REgi'lREMENTS    WITH     RESPECT    TO 
TYPE  AND  QUALITY  OF  SERVICES. 

"(a)  Requirement  of  Provision  of  All 
Services  by  Date  Certain.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  Involved  agrees— 

"(1)  to  ensure  that,  initially  and  through- 
out the  period  during  which  amounts  are  re- 
ceived pursuant  to  the  grant,  not  less  than 
60  percent  of  the  grant  Is  expended  to  pro- 
vide each  of  the  services  or  activities  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
1501(a),  including  making  available  screen- 
ing procedures  for  both  breast  and  cervical 
cancers: 

"(2)  subject  to  subsection  (b),  to  ensure 
that— 

"(A)  In  the  case  of  breast  cancer,  both  a 
physical  examination  of  the  breasts  and  the 
screening  procedure  known  as  a  mammogra- 
phy are  conducted:  and 

"(B)  in  the  case  of  cervical  cancer,  both  a 
pelvic  examination  and  the  screening  proce- 
dure known  as  a  pap  smear  are  conducted: 

"(3)  to  ensure  that,  by  the  end  of  any 
second  fiscal  year  of  payments  pursuant  to 
the  grant,  each  of  the  services  or  activities 
described  in  section  1501(a)  is  provided:  and 


14314 


CONGRESSIONAL  RECORD— HOUSE 


June  18,  1990 


June  18,  1990 


"<4)  to  ensure  that  not  more  than  40  per- 
cent of  the  irrant  is  expended  to  provide  the 
aervlces  or  activities  described  in  paragraphs 
(3)  through  (6)  of  such  section. 

"(b)  Use  or  Improved  Scrbzmihc  Proce- 
Duias.— The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that,  if  any  screening  proce- 
dure superior  to  a  procedure  described  in 
subsection  (aK2)  becomes  commonly  avail- 
able and  is  recommended  for  use,  any  entity 
providing  screening  procedures  pursuant  to 
the  grant  will  utilize  the  superior  procedure 
rather  than  the  procedure  described  in  such 
subsection. 

"(c)  Quality  Asstjrance  Regarding 
Screening  roR  Breast  Cancer.— The  Secre- 
tary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  that 
the  State  will  assure  the  quality  of  any 
screening  procedure  for  breast  cancer  con- 
ducted pursuant  to  such  section  and.  In  the 
case  of  mammography,  will  provide  that— 

"(1)  the  equipment  used  to  perform  the 
mammography  will  be  specifically  designed 
for  mammography  and  will  meet  appropri- 
ate radiologic  standards  for  mammography; 
(2)  the  mammography  will  be  performed 
by  an  Individual  who — 

"(A)  is  licensed  by  a  State  to  perform  radi- 
ological procedures;  or 

"(B)  is  certified  as  qualified  to  perform  ra- 
diological procedures  by  an  appropriate  or- 
ganization; 

"(3)  the  results  of  the  mammography  will 
be  Interpreted  by  a  physician  who — 

"(A)  is  certified  as  qualified  to  interpret 
radiological  procedures  by  an  appropriate 
board:  or 

"(B)  is  certified  as  qualified  to  Interpret 
screening  mammography  procedures  by  an 
appropriate  program  for  assuring  the  quali- 
fications of  the  individual  with  respect  to 
such  interpretations;  and 

"(4)  with  respect  to  the  first  screening 
mammography  performed  on  a  woman  for 
which  payment  is  made  pursuant  to  section 
1501(a).  there  are  satisfactory  assurances 
that  the  results  of  the  mammography  will 
be  placed  in  permanent  medical  records 
maintained  with  restiect  to  the  woman. 

"(d)        QUAUTT        ASStTRANCE        REGARDING 

Screening  for  Cervical  Cancer.— The  Sec- 
retary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  that 
the  State  will  assure  the  quality  of  any 
screening  procedure  for  cervical  cancer  con- 
ducted pursuant  to  such  section  and.  in  the 
case  of  the  pap  smear  (or  other  cytologlcal 
screening  procedure  replacing  the  pap 
smear  pursuant  to  subsection  (b)).  will  pro- 
vide— 

"(1)  the  maximum  number  of  cytology 
slides  that  any  individual  may  screen  in  a 
24-hour  period; 

"(2)  requirements  that  a  clinical  laborato- 
ry maintain  a  record  of— 

"(A)  the  numl>er  of  cytology  slides 
screened  during  each  24-hour  period  by 
each  individual  who  examines  cytology 
slides  for  the  laboratory;  and 

"(B)  the  number  of  hours  devoted  during 
each  24-hour  period  to  screening  cytology 
slides  by  such  individual: 

"(3)  criteria  for  requiring  rescreening  of 
cytologlcal  preparations,  such  as— 

"(A)  random  rescreening  of  cytology  speci- 
mens determined  to  be  in  the  benign  catego- 
ry; 

"(B)  focused  rescreening  of  such  prepara- 
tions in  high  risk  groups;  and 

"(C)  for  each  abnormal  cytologlcal  result, 
rescreening  of  all  prior  cytologlcal  speci- 
mens for  the  patient,  if  available; 


"(4)  periodic  confirmation  and  evaluation 
of  the  proficiency  of  individuals  involved  in 
screening  or  interpreting  cytologlcal  prep- 
arations, including  announced  and  unan- 
nounced on-site  proficiency  testing  of  such 
individuals,  with  such  testing  to  take  place, 
to  the  extent  practicable,  under  normal 
working  conditions; 

"(5)  procedures  for  detecting  inadequately 
prepared  slides,  for  assuring  that  no  cytolo- 
glcal diagnosis  is  rendered  on  such  slides, 
and  for  notifying  referring  physicians  of 
such  slides; 

"(6)  requirements  that  all  cytologlcal 
screening  be  done  on  the  premises  of  an  ap- 
propriately qualified  laboratory; 

"(7)  requirements  for  the  retention  of  cy- 
tology slides  by  laboratories  for  appropriate 
periods  of  time;  and 

"(8)  requirements  of  periodic  inspection  of 
cytology  services  by  persons  capable  of  eval- 
uating the  quality  of  cytology  services. 

"(e)  Issuance  by  Secretary  or  Guidelines 
With  Respect  to  Quality  or  Mammography 
AND  Cytological  Services.— 

"(1)  In  general.- The  Secretary  shall  es- 
tablish guidelines  for  assuring  the  quality  of 
any  mammography  and  cytologlcal  screen- 
ing procedure  conducted  pursuant  to  section 
1501(a).  Such  guidelines  with  respect  to 
mammography  shall  include  the  provisions 
of  paragraphs  (I)  through  (4)  of  sut>section 
(c).  and  such  guidelines  with  respect  to  cyto- 
logical screening  procedures  shall  include 
the  provisions  of  paragraphs  (1)  through  (8) 
of  subsection  (d). 

"(2)  Appucability  with  respect  to 
grants.— The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  In- 
volved agrees  that  the  State  will,  with  re- 
spect to  any  mammography  or  cytological 
screening  procedure  conducted  pursuant  to 
such  section,  ensure  that  the  procedure  is 
conducted  in  accordance  with  the  guidelines 
Issued  by  the  Secretary  under  paragraph 
(1). 

"(3)  Responsibility  or  states  in  absence 
or  GUIDELINES.— With  respect  to  circum- 
stances in  which  a  State  receives  a  grant 
under  section  1501  before  the  issuance  of 
guidelines  under  paragraph  ( 1 ).  this  subsec- 
tion may  not  be  construed  to  affect  in  such 
circumstances  the  obligation  of  the  State 
pursuant  to  subsection  (a)(1)  to  provide  for 
screening  pr<x:edures  and  referrals  or  the 
obligations  under  subsections  (c)  and  (d) 
with  respect  to  providing  for  quality  in  the 
screening  pr(x:edures. 

"SEC.  IS04.  ADOmONAL  REQUIRED  AGREEMENTS. 

"(a)  Priority  roR  Low-Income  Women.— 
The  Secretary  may  not  make  a  grant  under 
section  1501  unless  the  State  involved 
agrees  that  low-income  women  will  be  given 
priority  in  the  provision  of  services  and  ac- 
tivities pursuant  to  paragraphs  (1)  and  (2) 
of  section  1501(a). 

"(b)  Limitation  on  Imposition  or  Pees 
roR  Services.— The  Secretary  may  not  make 
a  grant  under  section  1501  unless  the  State 
Involved  agrees  that.  If  a  charge  is  Imposed 
for  the  provision  of  services  or  activities 
under  the  grant,  such  charge— 

"(1)  wUl  be  made  according  to  a  schedule 
of  charges  that  Is  made  available  to  the 
public; 

"(2)  will  be  adjusted  to  reflect  the  Income 
of  the  woman  involved:  and 

"(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 


"(c)  Statewide  Provision  or  Services.— 
"(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  section  1501  unless  the 
State  Involved  agrees  that  services  and  ac- 
tivities under  the  grant  will  be  made  avail- 
able throughout  the  State.  Including  avail- 
ability to  members  of  any  Indian  tribe  or 
tribal  organization  (as  such  terms  are  de- 
fined In  section  4  of  the  Indian  Self-Deter- 
mlnatlon  and  Eklucatlon  Assistance  Act). 

"(2)  Waiver.- The  Secretary  may  waive 
the  requirement  established  in  paragraph 
(1)  for  a  State  If  the  Secretary  determines 
that  compliance  by  the  State  with  the  re- 
quirement would  result  In  an  Inefficient  al- 
location of  resources  with  respect  to  carry- 
ing out  the  pun>ose  described  in  section 
1501(a). 

"(d)  Relationship  to  Items  and  Services 
Under  Other  Programs.- The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  Involved  agrees  that  the 
grant  will  not  be  expended  to  make  pay- 
ment for  any  item  or  service  to  the  extent 
that  payment  has  been  made,  or  can  reason- 
ably be  expected  to  be  made,  with  respect  to 
such  Item  or  service— 

"(1)  under  any  State  compensation  pro- 
gram, under  an  Insurance  policy,  or  under 
any  Federal  or  State  health  benefits  pro- 
gram; or 

"(2)  by  an  entity  that  provides  health 
services  on  a  prepaid  basis. 

"(e)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that  not  more  than  10  percent 
of  the  grant  will  be  expended  for  adminis- 
trative expenses  with  respect  to  the  grant. 

"(f)  Restrictions  on  Use  or  Grant.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 1501  unless  the  SUte  involved  agrees 
that  the  grant  will  not  l)e  expended  to  pro- 
vide inpatient  hospital  services  for  any  indi- 
vidual. 

"(g)  Records  and  Audits.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees  that— 

"(1)  the  State  will  esUblish  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  ensure  the  proper  dis- 
bursal  of.  and  accounting  for.  amounts  re- 
ceived by  the  State  under  such  section;  and 

"(2)  upon  request,  the  State  will  provide 
records  maintained  pursuant  to  paragraph 
(1)  to  the  Secretary  or  the  Comptroller  of 
the  United  States  for  purposes  of  auditing 
the  expenditures  by  the  SUte  of  the  grant. 

"(h)  Reports  to  Secretary.— The  Secre- 
tary may  not  make  a  grant  under  section 
1501  unless  the  SUte  involved  agrees  to 
submit  to  the  Secretary  such  reports  as  the 
Secretary  may  require  with  respect  to  the 
grant. 

"SEC.    1505.   DESCRIPTION  OF  INTENDED  USES  OF 
GRANT. 

"The  Secretary  may  not  make  a  grant 
under  section  1501  unless— 

"(1)  the  SUte  involved  submits  to  the  Sec- 
retary a  description  of  the  purposes  for 
which  the  SUte  Intends  to  expend  the 
grant: 

"(2)  the  description  identifies  the  popula- 
tions, areas,  and  localities  in  the  SUte  with 
a  need  for  the  services  or  activities  described 
in  section  1501(a):  and 

"(3)  the  description  provides  information 
relating  to  the  services  and  activities  to  be 
provided.  Including  a  description  of  the 
manner  in  which  the  services  and  activities 
will  be  c<x)rdlnated  with  any  similar  services 
or  activities  of  public  or  nonprivate  entities. 


"SEC.  1S«€.  REQIIREMENT  OF  SUBMISSION  OF  AP- 
PLICATION. 

"The  Secretary  may  not  make  a  grant 
under  section  1501  unless  an  application  for 
the  grant  is  submitted  to  the  Secretary,  the 
application  contains  the  description  of  In- 
tended uses  required  in  section  1505.  and 
the  application  is  in  such  form,  is  made  In 
such  manner,  and  conUlns  such  agree- 
menU.  assurances,  and  Information  as  the 
SecreUry  determines  to  be  necessary  to 
carry  out  this  title. 

"SEC  1507.  TECHNICAL  ASSISTANCE  AND  PROVI- 
SION OF  SUPPLIES  AND  SERVICES  IN 
LIEU  OF  GRANT  FUNDS. 

"(a)  Technical  Assistance.— The  Secre- 
tary may  provide  training  and  technical  as- 
sistance with  respect  to  the  planning,  devel- 
opment, and  operation  of  any  program  or 
service  carried  out  pursuant  to  section  1501. 
The  Secretary  may  provide  such  technical 
assistance  directly  or  through  grants  to,  or 
contracts  with,  public  and  private  entitles. 

"(b)  Provision  or  Supplies  and  Services 
IN  Lieu  or  Grant  Funds.- 

"(1)  In  general.— Upon  the  request  of  a 
State  receiving  a  grant  under  section  1501, 
the  Secretary  may,  subject  to  paragraph  (2). 
provide  supplies,  equipment,  and  services 
for  the  purpose  of  aiding  the  SUte  in  carry- 
ing out  such  section  and.  for  such  purpose, 
may  detail  to  the  SUte  any  officer  or  em- 
ployee of  the  Department  of  Health  and 
Human  Services. 

"(2)  Corresponding  reduction  in  pay- 
ments.—With  respect  to  a  request  described 
In  paragraph  ( 1 ).  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  grant 
under  section  1501  to  the  SUte  Involved  by 
an  amount  equal  to  the  costs  of  detailing 
personnel  (Including  pay.  allowances,  and 
travel  expenses)  and  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary.  The  SecreUry  shall, 
for  the  payment  of  expenses  incurred  in 
complying  with  such  request,  expend  the 
amounts  withheld. 

-SEC.  1508.  EVALUATIONS  AND  REPORTS. 

"(a)  Evaluations.- The  Secretary  shall, 
directly  or  through  contracts  with  public  or 
private  entitles,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to 
section  1501. 

"(b)  Report  to  Congress.— The  Secretary 
shall,  not  later  than  I  year  after  the  date  on 
which  amounts  are  first  appropriated  pursu- 
ant to  section  1509(a).  and  annually  thereaf- 
ter, submit  to  the  Committee  on  ESiergy  and 
Conunerce  of  the  House  of  Representatives, 
and  to  the  Conmilttee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing evaluations  carried  out  pursuant  to  sub- 
section (a)  during  the  preceding  fiscal  year 
and  making  such  recommendations  for  ad- 
ministrative and  legislative  initiatives  with 
respect  to  this  title  as  the  Secretary  deter- 
mines to  be  appropriate. 

"SEC.  1509.  FUNDING. 

"(a)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993. 

"(b)  Set-Aside  roR  Technical  Assistance 
and  Provision  or  Supplies  and  Services.— 
Of  the  amounts  appropriated  under  subsec- 
tion (a)  for  a  fiscal  year,  the  Secretary  shall 
reserve  not  less  than  20  percent  for  carrying 
out  section  1507. 

"(c)  Limitation  on  Number  or  Initial 
Grants.— For  fiscal  year  1991.  the  Secretary 
may  not  make  more  than  7  grants  under 
section  1501.". 


CONGRESSIONAL  RECORD— HOUSE 

pro  tempore 

Speaker, 


14315 


Is  a 


Mr. 


I 


The  SPEAKER 
second  demanded? 

Mr.     MADIGAN. 
demsmd  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxbian]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  Saturday,  thou- 
sands of  people  gathered  for  a  mara- 
thon race  that  was  to  call  attention 
symbolically  to  the  race  for  the  cure 
to  breast  (»ncer.  Today,  it  is  necessary 
for  the  Congress  to  take  an  important 
step  to  make  the  prevention  and  treat- 
ment of  such  cancer  a  reality. 

H.R.  4790  would  establish  a  new 
State  grants  program  within  the 
Public  Health  Service  Act  to  provide 
preventive  mammography  and  Pap 
smear  screening  services  for  low- 
income  women  for  the  early  detection 
of  breast  and  cervical  cancer.  In  addi- 
tion, this  program  would  support 
public  information  activities  relating 
to  the  detection  and  control  of  breast 
and  cervical  cancer;  in-service  educa- 
tion for  health  care  providers;  and 
quality  control  standards  for  mam- 
mography and  pap  smear  screening 
procedures. 

H.R.  4790  reflects  the  work  and  the 
commitment  of  Members  from  both 
sides  of  the  aisle.  It  was  introduced  by 
myself,  Mr.  Madigan,  Chairman  Din- 
GELL,  and  Congressman  Lent,  as  well 
as  21  other  members  of  the  committee. 
Since  it  was  first  proposed  earlier  this 
year,  the  legislation  has  been  endorsed 
by  consumers,  physicians.  States,  and 
public  health  officials  alike. 

At  our  hearings  on  this  legislation 
last  month,  Marilyn  Tucker  Quayle, 
the  wife  of  the  Vice  President,  came 
before  the  subcommittee  "to  declare 
all-out  war  against  the  tragedy  of 
breast  cancer."  I  think  all  of  us  share 
Mrs.  Quayle's  concern  that  we  have 
waited  far  too  long  in  addressing  this 
major  public  health  problem.  I  believe 
H.R.  4790  will  help  us  finally  to  mobi- 
lize our  public  health  forces  and  to 
win  our  war  against  both  breast  and 
cervical  cancer. 

There  is  a  technical  amendment 
added  to  the  bill  as  reported  to  clarify 
that  the  program  is  for  the  detection 
of  breast  cancer,  because,  unfortunate- 
ly, the  means  of  prevention  of  such 
cancer  are  not  Itnown  to  us  now.  This 
amendment  has  been  shared  with  the 
minority  and  is  agreed  upon. 

I  urge  all  Members  to  support  H.R. 
4790. 


Mr.  Speaker,  I  reserve  the  balance  of 
our  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  pleased  to  be 
a  cosponsor  of  H.R.  4790  because  I  be- 
lieve that  providing  Federal  funds  for 
early  detection  of  breast  and  cervical 
cancer  for  low-income  women  is  an  ap- 
propriate role  for  the  Federal  Grovem- 
ment.  As  Marilyn  Quayle  testified  to 
so  eloquently  at  our  subcommittee 
hearing,  many  women  die  needlessly 
each  year  whose  lives  could  have  been 
saved  if  they  only  had  access  to  early 
medical  screening  and  detection. 

Last  year  an  estimated  43,000  women 
died  from  breast  cancer  and  6.000  died 
from  cervical  cancer.  Many  of  these 
women  died  because  they  did  not  have 
access  to  early  screening,  and  their 
cancers  were  not  discovered  imtil  too 
late.  H.R.  4790  attempts  to  prevent 
this  situation  and  reduce  the  mortality 
from  breast  and  cervical  cancer. 

While  much  is  not  Itnown  about 
these  diseases,  two  facts  concerning 
them  are  clear: 

First,  when  treated  in  their  earliest 
stages,  both  types  of  cancers  have  a 
90-  to  100-percent  5-year  survival  rate; 
and 

Second,  low-income  women  tend  to 
have  the  lowest  survival  rates  because 
of  their  inaccessibility  to  early  medical 
screening  and  detection. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  4790. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4790,  a  bill  which  is  very  im- 
portant to  me.  In  fact,  I  have  made  the  fight 
against  death  from  breast  cancer  one  of  my 
legislative  priorities.  My  primary  goal  has  been 
to  work  at  the  Federal  level  to  make  screen- 
ing mammography  available  and  affordable  to 
women  around  the  country. 

My  interest  in  helping  to  drive  down  the 
tragic  number  of  deaths  from  breast  cancer 
stems  from  my  own  personal  experience.  In 
February  1983,  I  followed  the  recommenda- 
tion of  the  Office  of  the  Capitol  Physician,  and 
went  for  my  first  s<xeening  mammogram.  Al- 
though I  always  had  been  very  conscientious 
about  regular  physical  checkups,  and  although 
I  was  61  years  old,  no  one  had  ever  men- 
tioned anything  about  mammograms  to  me 
before.  Unfortunately,  that  first  mammogram 
detected  a  tumor,  and  prompt  surgery  saved 
my  life.  Eariy  detection  of  my  breast  cancer 
allowed  me  to  continue  living  an  active  and 
satisfying  life,  and  caused  me  to  dedicate 
myself  to  reducing  breast  cancer  mortality. 

Until  there  Is  a  cure,  eariy  detection  is  the 
only  means  to  turn  breast  can<»r  from  a 
death  sentence  into  a  disease  that  can  t>e 
survived  in  90  percent  of  cases. 

Mr.  Speaker,  last  September  I  introduced 
H.R.  3285,  to  mandate  State  coverage  fcK 
screening  mammography  within  Medicaid. 
H.R.  4790,  of  which  I  am  an  original  cospon- 
sor, takes  tf>e  first  step  by  authorizing  Vne 
benefits  of  providlr^  breast  and  cervical 
screening  on  a  limited  basis.  I  am  confident 
that  the  results  of  this  study  will  lead  to  wide- 
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spread  coverage  of  breast  and  cervical 
screening  within  State  Medicaid  programs 

In  1989,  more  than  43,000  Amencan 
women  died  from  breast  cancer,  and  it  Is  ex- 
pected that  more  than  44,000  women  will  die 
this  year,  from  a  disease  that  is  usually  survtv- 
able  if  detected  early  er>ough.  Recent  statis- 
tics on  this  chronic,  epidemic  disease  show 
that  one  woman  in  nine  must  now  face  the 
prospect  of  breast  cancer  in  her  lifetime; 
almost  3  times  the  number  of  incidences  only 
20  years  ago. 

We  must  declare  war  on  breast  cancer,  and 
this  tinr>e  It  is  not  a  fight  to  ttie  death,  but  a 
fight  until  there  are  no  more  deaths.  Already, 
we  have  lost  too  many  fine  and  courageous 
women,  vyomen  like  Rose  Kushner  and  Nina 
Hyde,  wfio  fiave  used  their  years  of  battling 
breast  cancer  as  a  crusade  to  save  other 
¥W)men's  lives.  We  cannot  afford  to  lose  more 
loved  ones,  and  more  women  of  this  calber. 

Mr.  Speaker,  we  cannot  allow  the  number 
of  breast  cancer  deaths  to  steadily  increase 
Until  there  is  a  cure,  we  can  reduce  the 
number  of  deaths  at  least  t>y  half,  starting  this 
year,  if  every  woman  who  needed  a  mammo- 
gram would  routinely  get  one. 

H.R.  4790  is  a  firm  step  in  tfie  right  direc- 
tion. I  am  hopeful  that.  t)efore  the  I01st  Con- 
gress adjourns,  we  can  reinstate  the  screen- 
ing mammography  t)enefit  In  Medicare.  If  this 
is  done,  we  can  be  truly  proud  that  this  Con- 
gress is  committed  not  just  to  words,  but  to 
action. 


Mr.  BLILEY  Mr  Speaker,  last  year  an  esti- 
mated 43.000  women  died  from  breast  cancer 
and  6,000  died  from  cervical  cancer.  While 
much  IS  not  known  about  these  cancers,  two 
facts  concerning  them  are  clear:  First,  when 
treated  in  thetr  earliest  stages,  both  have  a  90 
to  100  percent  5-year  survival  rate;  and 
secorHJ,  low-irx:ome  women  tend  to  have  the 
lowest  survival  rates  t)ecause  of  their  Inacces- 
sibility to  early  medical  screening  and  detec- 
tion. 

The  bill  attempts  to  remedy  this  situation  by 
providing  Federal  moneys  for  early  detection 
in  low-income  women.  I  urge  my  colleagues  to 
join  me  In  supporting  this  bill  which  will  hielp 
save  the  lives  of  many  women  by  detecting 
early  two  very  serious  but  ti^eatable  dis- 
eases— breast  and  cervical  cancer. 


Mrs.  COLLINS.  Mr.  Speaker,  everyone  is 
vulnerable  to  the  deadly  scourge  of  cancer. 
However,  tfie  key  to  minimizing  Its  effects  Is 
earfy  detection.  Early  detection  requires  regu- 
lar nvedical  care,  and  that  requires  money 
Since  low-income  people  have  less  of  It  than 
more  affluent  Individuals,  they  suffer  greater 
consequerKes  from  cancer.  H.R.  4790  ad- 
dresses that  inequity  by  committing  dollars  to 
fiealth  services  for  ttiose  wfio  are  most  in 
need  of  medical  assistance:  low-income 
women. 

Breast  cancer  has  t)ecome  the  second 
leading  cause  of  death  from  that  disease  for 
American  women.  It  is  estimated  that  ttiere 
will  be  150,000  new  cases  of  cancer  diag- 
nosed in  1990,  44,000  of  which  are  expected 
to  result  in  death.  Breast  cancer  incidence 
rates  have  increased  about  1  percent  per  year 
since  the  early  1970's,  including  a  20-percent 


jump  In  the  first  half  of  the  1980's.  It  is  esti- 
mated that  1  in  every  10  American  women  will 
be  diagnosed  with  cancer  of  the  breast. 

While  the  incidence  of  breast  cancer  re- 
mains at  a  staggenng  level  with  no  decrease 
in  sight,  the  rate  of  breast  cancer  mortality  is 
entirely  subject  to  change. 

Early  detection  through  self-examinations, 
clinical  examinations,  and  screening  mammog- 
raphy, can  significantly  minimize  Its  conse- 
quences and  result  In  a  5-year  survival  rate  of 
nearty  100  percent.  Studies  have  documented 
thie  decrease  In  breast  cancer  deaths  attribut- 
able to  earty  detection,  by  mammography 
which  can  detect  cancers  too  small  to  be  felt 
by  even  expenenced  examiners.  Similariy, 
mammograms  can  reveal  additional  lesions 
too  small  to  be  felt  once  an  initial  lump  has 
been  detected. 

Yet,  vast  numbers  of  American  women  still 
do  not  regulariy  avail  themselves  of  the  ad- 
vantages of  earty  detection  procedures.  In  the 
case  of  low-income  women.  It  is  primarily  due 
to  the  cost  of  examinations  and  mammo- 
grams, as  well  as  a  lack  of  access  to  facilities 
for  mammography  screening. 

Cervical  and  uterine  cancers  also  poses 
great  dangers.  An  estimated  46,500  new 
cases  of  these  2  forms  of  cancer  are  antici- 
pated for  1990.  It  IS  estimated  that  there  will 
be  6,000  deaths  from  cervical  cancer,  and 
4.000  from  uterine  cancer  this  year  Statistical- 
ly. low-Income  women  have  been  the  most 
frequent  victims  of  cervical  cancer 

The  Pap  test,  however,  has  had  a  profound 
effect  in  decreasing  the  consequences  of  cer- 
vical cancer  The  death  rate  for  these  cancers 
has  decreased  more  than  70  percent  over  the 
past  40  years,  due  largely  to  these  tests  and 
regular  checkups.  As  in  the  case  of  screening 
mammographies,  the  main  reasons  why  low- 
Income  women  do  not  take  advantage  of  Pap 
tests  are  the  costs  and  the  limited  access. 

I  have  been  Involved  In  expanding  coverage 
for  screening  mammographies  and  Pap  tests 
through  Federal  programs  for  many  years.  In 
1988,  my  effort  to  offer  mammography  bene- 
fits to  Medicare  patients  was  successful,  as 
coverage  was  extended  through  the  Cata- 
strophic Care  Act.  But,  with  the  act's  repeal 
last  year,  no  mammography  benefits  re- 
mained. Consequently,  I  introduced  H.R.  3701 
to  restore  those  benefits.  My  effort  to  institute 
coverage  for  Pap  tests  was  successful  last 
year,  as  coverage  was  included  through  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 

Today,  however,  we  have  the  opportunity  to 
further  address  these  needs  In  an  area  where 
there  remains  a  gaping  hole:  assistance  tar- 
geted toward  low-income  women  for  these 
two  procedures.  H.R.  4790  presents  a  lauda- 
ble grant  program  that  will  enable  States  to 
provide  mammography  and  Pap  test  services 
to  a  much  greater  number  of  women  than  are 
presently  receiving  them.  Of  course,  a  pro- 
gram such  as  this  would  reach  even  more 
women  through  even  greater  funding;  but  this 
is  at  least  a  good  start  that  will  result  In  great- 
ly improved  cancer  treatment  for  many 
women.  There  will  even  t)e  substantial  long- 
term  savings  since  treatment  after  earty  de- 
tection is  much  less  expensive  than  treatment 
of  car>cer  In  a  critical  stage. 

Mr.  Speaker.  I  compliment  my  good  friend 
and  colleague.  Chairman  Waximan.  on  his  ex- 


peditious treatment  of  H.R.  4790  and  his  re- 
ponsiveness  toward  these  needs  which  must 
be  addressed.  I  encourage  all  of  our  col- 
leagues to  support  this  bill. 


Mrs.  SAIKI.  Mr  Speaker,  the  native  Hawai- 
ian women  of  the  State  of  Hawaii  have  a  very 
keen  Interest  In  the  bill  we  are  voting  on 
today.  H.R  4790,  the  Breast  and  Cervical 
Cancer  Mortality  Prevention  Act  of  1 990. 

According  to  the  Hawaii  Cancer  Society, 
Hawaiian  women  have  the  highest  incidence 
of  breast  cancer  of  any  other  ethnic  group  in 
the  United  States.  This  year  alone,  125  native 
Hawaiian  women  will  die  of  breast  cancer.  It  Is 
believed  that  racial  differences  In  cancer  sur- 
vival are  primarily  a  function  of  socioeconomic 
factors. 

I  suspect  that  all  of  my  colleagues  have 
similar  groups  of  women  In  their  districts. 
Women,  who  cannot  afford  private  health  in- 
surance, who  do  not  have  access  to  Informa- 
tion on  the  importance  of  early  detection 
methods  of  cancer  screening. 

Financial  hardship  Is  a  terrible  and  unneces- 
sary reason  to  forgo  medical  treatment,  espe- 
cially when  the  cost  is  eventually  paid  for  by 
the  loss  of  a  life. 

Medical  science  has  the  tools  to  prevent 
and  reduce  deaths  due  to  breast  and  cervical 
cancer.  Through  the  use  of  mammography, 
breast  cancer  can  be  found  at  an  earty  stage 
when  it  is  most  responsive  to  treatment.  If 
treatment  t)egins  at  this  point  the  survival  rate 
exceeds  90  percent. 

The  news  on  cervical  cancer  Is  even  better, 
if  detected  In  Its  early  stages  through  the  ad- 
mlnisti^ation  of  pap  smears,  it  Is  100  percent 
curable. 

Unfortunately,  these  screening  methods  are 
of  no  use  to  women  who  fail  to  take  advan- 
tage of  them. 

H.R,  4790,  by  eliminating  the  problem  of 
cost,  will  encourage  more  women  to  have 
these  medical  screenings  done.  This  bill  will 
provide  grants  to  States  for  education,  pre- 
vention, and  treatment  of  breast  and  cervical 
cancer. 

The  end  result  will  be  that  women,  like  the 
native  Hawaiian  women  of  my  district,  will  live 
healthier  and  longer  lives. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  4790.  the  Breast  and  Cervical 
Cancer  Mortality  Prevention  Act  of  1990.  This 
Important  legislation  would  establish  a  new 
program  of  grants  to  States  for  funding  pre- 
ventative health  screening  and  referral  serv- 
ices for  low-income  women  for  breast  and 
cervical  cancer,  and  for  related  activities.  I 
commend  my  colleague,  Congressman  Henry 
Waxman  for  his  leadership  on  this  Important 
bill  and  the  difference  it  will  make  in  many 
women's  lives. 

Mr.  Speaker,  the  American  Cancer  Society 
estimates  that  1  in  every  1 0  women  will  devel- 
op breast  cancer  at  some  time  and  also  esti- 
mates that  there  will  be.  as  a  result  of  breast 
cancer.  43.300  deaths  In  1990.  In  1989,  6,000 
women  died  of  cervical  cancer.  Until  these 
diseases  can  fc>e  prevented  the  best  way  a 
woman  can  protect  herself  is  through  earty 
detection.  A  mammogram  can  detect  breast 
cancer  that  is  too  small  to  t>e  felt.  And  a  pap 
test    Is    highly    effective    in    detecting    early 


cancer  of  the  cervix.  The  survival  rate  of  cervi- 
cal cancer  Is  88  percent  If  diagnosed  earty 
and  If  the  disease  Is  in  situ,  the  rate  is  virtually 
100  percent. 

It  is  Imperative  that  Congress  take  action 
and  provide  low-income  women  with  preventa- 
tive health  screening  and  referral  health  sen/- 
ices  assistance.  This  legislation  will  not  solve 
all  the  problems  of  breast  and  cervical  cancer, 
but  it  Is  a  step  forward  In  helping  people  In 
need  and  helping  people  live  dignified  lives 
while  perhaps  going  through  a  very  degrading 
and  deadly  disease.  It  is  also  a  way  In  which 
to  educate  women  on  the  seriousness  of 
breast  and  cervical  cancer  and  that  help  is 
available  to  women. 

I  urge  my  colleagues  to  support  this  Impor- 
tant legislation. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4790,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  grants  for  the  detection  and 
control  of  breast  and  cervical  cancer." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1230 


EXPLANATION  OP  H.R.  4609, 
COAST  GUARD  SUPPLEMENTAL 
AUTHORIZATION 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TAUZIN.  Mr.  Speaker,  in  just  a 
few  minutes  we  are  going  to  take  up 
the  Coast  Guard  Reauthorization  Act 
for  this  year.  I  wanted  to  point  out  in 
advance  of  that  effort  that  we  will  be 
taking  up  the  ordinary  and  regular  au- 
thorizations for  the  Coast  Guard  in 
this  bill,  but  there  is  something  occur- 
ring in  America  that  will  require  and  I 
hope  will  have  the  attention  of  the 
budget  process  here  in  the  Congress 
and  also  the  attention  of  OMB  and 
the  President,  and  that  is  that  more 
and  more  we  are  seeing  in  the  news 
events  like  the  spill  in  Alaska  and  the 
spill  in  the  Gulf  of  Mexico  that  will  re- 
quire some  additional  attention  that 
the  Coast  Guard  needs  in  this  very 
special  area. 

It  is  not  like  we  are  now  collecting 
the  funds  necessary  to  take  care  of 
those  needs.  The  funds  are  being  col- 
lected. The  5-cents-per-barrel  tax  was 
implemented  in  January.  It  has  now 


something  like  $50  million  to  $60  mil- 
lion on  account.  Unfortunately,  all 
that  money  is  scheduled  to  be  used 
against  the  deficit  through  1991. 

I  call  the  attention  of  the  House  now 
that  as  we  take  up  the  ordinary  au- 
thorization act,  we  will  at  some  point 
have  to  think  about  allocating  some  of 
those  funds  in  that  trust  fund  for  the 
special  needs  of  oilspill  prevention. 


COAST  GUARD  SUPPLEMENTAL 
AUTHORIZATION 

Mr.  TAUZIN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4609)  to  amend  the  Coast  Guard 
Authorization  Act  of  1989  (I»ublic  Law 
101-225)  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4609 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 102  of  Public  Law  101-225.  the  Coast 
Guard  Authorization  Act  of  1989.  is  amend- 
ed- 

(1)  in  subsection  (1).  by  striking 
•$2,381,500,000"  and  inserting 
■■$2.391.000,000';  and 

(2)  by  adding  a  new  subsection  to  read  as 
follows: 

"(6)  EirVIRONB<ENTAL  COMPLIANCE  AND  RES- 
TORATION.—POf  environmental  compliance 
and  restoration  at  Coast  Guard  facilities. 
$30,000,000.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  [Mr. 
Tadzin]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  Madigan]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4609,  is  a  noncon- 
troversial  bill  to  amend  Public  Law 
101-225,  the  Coast  Guard  Authoriza- 
tion Act  of  1989. 

The  bill  will  assure  that  sufficient 
funds  are  authorized  to  fund  current 
Coast  Guard  operations,  and  to  begin 
the  cleanup  of  pollution  at  current 
and  some  former  Coast  Guard  facili- 
ties. Without  this  bill,  the  Appropria- 
tions Committee  may  be  constrained 
from  appropriating  the  higher  amount 
the  President  requested. 

Public  Law  101-225  authorized  funds 
for  the  1990  and  1991  fiscal  years. 
When  Congress  passed  Public  Law 
101-225  we  relied  on  the  2-year  budget 
the  Coast  Guard  presented  early  in 
the  last  session.  In  fact.  Congress  au- 
thorized almost  $40  million  more  for 
Coast  Guard  operations  than  the  pro- 
jected needs  at  that  time. 


When  the  President  submitted  his 
budget  request  for  fiscal  year  1991,  he 
requested  $10  million  more  for  Coast 
Guard  operating  expenses  than  Con- 
gress authorized  in  Public  Law  101- 
225.  The  bill  before  the  House  amends 
current  law  to  bring  the  authorized 
level  in  line  with  the  President's  re- 
quest. 

The  bill  also  authorizes  $30  million 
for  the  Coast  Guard's  Enviromnental 
Compliance  and  Restoration  Program. 
This  program  directs  the  Coast  Guard 
to  clean  up  hazardous  waste  at  current 
and  some  former  Coast  Guard  facili- 
ties. The  envirormiental  compliance 
and  restoration  account  was  estab- 
lished during  the  closing  days  of  the 
last  session,  but  funds  to  support  this 
program  were  not  authorized.  The  ad- 
ministration requested  $22  million  for 
environmental  compliance  and  resto- 
ration. This  includes  $15  million  for 
operating  expenses,  and  $7  million  for 
the  envirormiental  compliance  and  res- 
toration account. 

H.R.  4609,  as  amended,  authorizes  $8 
million  more  than  the  President  re- 
quested for  environmental  compliance 
and  restoration.  These  additional 
funds  will  ensure  the  Coast  Guard  is 
equipped  to  continue  the  cleanup  of 
PCB's  and  ground  water  contaminants 
at  a  number  of  sites.  An  examination 
of  contaminated  facilities  leads  to  the 
conclusion  that  this  $8  million  is  just  a 
drop  in  the  bucket.  Two  of  the  most 
polluted  Coast  Guard  facilities  are  lo- 
cated at  Elizabeth  City,  NC,  and  Tra- 
verse City,  MI.  The  estimated  cost  of 
cleanup  at  those  sites  is  in  the  area  of 
$50  million.  Similaj-ly,  at  a  former 
Coast  Guard  site  in  Kodiak,  AK,  it  is 
estimated  that  the  cost  of  cleaning  up 
PCB  contamination  may  reach  $100 
million.  This  legislation  will  assure  the 
Coast  Guard  has  authorized  funds  to 
continue  to  address  these  serious  envi- 
ronmental problems. 

In  closing,  I  wish  to  thank  the  Presi- 
dent for  his  commitment  to  the  Coast 
Guard.  President  Bush  has  not  only 
budgeted  significantly  more  for  Coast 
Guard  operations  than  the  prior  ad- 
ministration projected,  but  he  has  also 
requested  funds  so  the  Coast  Guard 
can  clean  up  its  own  environmental 
mess. 

I  strongly  urge  my  colleagues  to  sup- 
port this  important  legislation,  that 
will  assure  the  Coast  Guard  has  the 
necessary  operational  and  environ- 
mental cleanup  fimds. 

D  1240 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BUNNING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us  today,  H.R.  4609,  to  amend  the 
Coast  Guard  Authorization  Act  of 
1989,  is  an  essential  component  of  the 
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process  to  assure  full  funding  for  the 
Coast  Guard  for  fiscal  year  1991. 
When  the  act  was  originally  enacted 
last  December,  it  was  the  inception  of 
a  2-year  authorization  cycle  and,  as 
such,  it  was  based  upon  Coast  Guard 
estimates.  More  recent  calculations 
have  shown  that  there  were  minor 
errors  in  underestimating  two  ac- 
counts in  the  Coast  Guard  budget. 

The  President's  request  for  fiscal 
year  1991  specifies  an  additional  $10 
million  for  the  Coast  Guard's  operat- 
ing expenses  account.  This  is  to  ac- 
commodate new  equipment  which  has 
since  come  on  line,  and  to  meet  new 
mission  requirements.  This  is  the  pri- 
mary account  for  the  Coast  Guard  and 
because  this  agency  bases  all  oper- 
ations on  a  multimission  concept,  any 
shortage  in  funding  can  affect  the 
status  of  several  mission  areas. 

The  second  account  affected  by  this 
increase  to  the  authorization  is  the 
newly  created  environmental  response 
and  compliance  account.  This  is  the 
first  time  for  this  account,  which  is 
the  result  of  hard  work  by  two  of  our 
minority  members,  Mr.  Davis  and  Mr. 
YotJNG.  Mr.  YoDWG  first  introduced 
H.R.  1327,  the  Coast  Guard  Environ- 
mental Compliance  Act,  to  establish 
an  environmental  compliance  program 
for  the  Coast  Guard  that  is  similar  to 
the  Department  of  Defenses  Environ- 
mental Restoration  Program.  This 
program  requires  the  Coast  Guard  to 
clean  up  hazardous  wastes  and  restore 
any  of  its  sites  to  meet  all  local.  State. 
and  Federal  environmental  compliance 
laws.  Mr.  Davis  of  Michigan  intro- 
duced H.R.  1341,  the  Coast  Guard  en- 
vironmental response  compliance  ac- 
count authorization,  to  establish  a  new 
budgetary  account  through  which  to 
fund  all  environmental  compliance  ac- 
tivities. 

The  Presidents  total  request  for  the 
Coast  Guard's  environmental  compli- 
ance activities  was  $22  million.  This  re- 
quest mistakenly  left  $15  million  in 
costs  for  cleanup,  personnel,  and  ad- 
ministration of  those  efforts  in  the  op- 
erating expenses  account.  Our  author- 
ization, at  $30  million,  will  place  all  of 
these  funds  within  the  correct  account 
and  include  sufficient  money  to  cover 
additional  corrective  actions  recently 
planned  by  the  Coast  Guard  of 
Kodiak,  AK.  It  is  critical  that  the 
Coast  Guard  have  the  funds  to  begin 
this  cleanup  process. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  H.R.  4609,  to  amend  the 
Coast  Guard  Authorization  Act  of 
1989.  Your  support  confirms  the  confi- 
dence that  the  American  people  place 
In  the  U.S.  Coast  Guard. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  gen- 
tleman from  Kentucky  [Mr.  Bunning] 
will  be  recognized  for  20  minutes  on 
this  bill  in  place  of  the  gentleman 
from  Illinois  [Mr.  Maoigah]. 

There  was  no  objection. 


Mr.  TAUZIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  point  out 
again  what  we  are  talking  about  is  au- 
thorizing the  Coast  Guard  sufficient 
funds  to  clean  up  hazardous  waste 
sites  on  its  own  facilities.  I  point  out 
again  that  this  bill,  while  it  authorizes 
an  important  aspect  of  the  Coast 
Guard  activities,  does  not  begin  to  au- 
thorize the  Coast  Guard  in  its  needs  to 
cover  hazardous  spills  such  as  are  oc- 
curring around  our  coastlines. 

Just  this  last  week,  37  Coast  Guard 
personnel,  the  entire  east  and  gulf 
coast  strike  team,  one  team,  was 
spread  thin  between  four  different 
major  events,  including  the  Mega  Borg 
in  the  Gulf  of  Mexico,  four  major 
events,  one  of  which  could  have  been 
3V4  times  as  catastrophic  as  the  Exxon 
Valdez,  serviced  with  37  Coast  Guards 
men  and  women,  serving  the  one 
strike  team  available  for  the  entire 
east  coast  and  the  Gulf  of  Mexico. 

Does  the  Coast  Guard  need  some 
help  here?  I  think  the  answer  is  self- 
explanatory.  Is  the  money  available? 
Yes.  Where  is  it?  It  is  in  a  trust  fund. 
Can  we  shake  it  loose?  We  need  to 
shake  loose  that  money  from  OMB 
and  from  the  budget  process.  Should 
we  do  it?  Absolutely. 

Those  trust  funds  are  collected  and 
are  meant  for  those  Coast  Guard 
strike  teams,  and  they  ought  to  be  ap- 
propriated for  that  purpose. 

As  we  take  up  this  authorization  bill, 
I  call  that  serious  problem  to  this 
House's  attention,  and  I  hope  that  one 
day  soon  we  can  address  it. 

Mr  JONES  of  North  Carolina.  Mr  Speaker, 
I  nse  In  support  of  H  R.  4609,  legislation  to 
amend  the  Coast  Guard  Authonzation  Act  of 
1989.  That  act  authorized  funds  for  fiscal 
years  1990  and  1991  for  all  Coast  Guard  op- 
erations The  figures  were  tjased  on  the  Pres- 
ident's budget  request  last  year 

H.R.  4609  would  increase  the  amount  au- 
thorized for  the  Coast  Guard  in  fiscal  year 
1991  by  $10  million,  thereby  bringing  the  total 
authorized  to  $2,391,500,000.  This  change 
mirrors  the  Increase  the  President  requested 
in  his  fiscal  year  1991  tHjdget  request  for  op- 
erating expenses  Without  this  change,  the 
Appropnations  Committee  may  be  constrained 
from  appropnating  the  higher  amount  the 
President  requested. 

The  bill  also  authorizes  $30  million  for  the 
Coast  Guard's  Environmental  Compliance  and 
Restoration  Program;  this  is  $8  million  more 
than  the  President  requested.  This  program  di- 
rects ttie  Coast  Guard  to  clean  up  hazardous 
wastes  at  current  ar>d  some  former  Coast 
Guard  facilities. 

The  committee  recommends  these  addition- 
al funds  to  assure  that  the  Coast  Guard  is 
equipped  to  begin  the  cleanup  of  PCB's  and 
ott>er  contaminants  at  a  number  of  sites.  The 
need  for  these  additional  funds  is  graphically 
demonstrated  by  the  following  statistics  It  is 
estimated  that  cleanup  costs  at  current  Coast 
Guard  facilities  in  Elizabeth  City.  NC,  and  Tra- 
verse City,  Ml,  will  exceed  $50  million.  Similar- 
ly, at  the  former  Coast  Guard  site  in  Kodiak, 


AK,  it  is  estimated  that  the  cleanup  of  PCB 
contamination  will  cost  over  $100  million.  The 
additional  $8  million  we  recommend  will  dem- 
onstrate our  commitment  to  cleaning  up  these 
polluted  facilities 

In  summary,  passage  of  this  legislation  will 
accomplish  two  Important  goals.  First,  It  will 
fully  fund  Coast  Guard  operational  programs; 
and,  second.  It  will  make  a  start  toward  clean- 
ing up  major  environmental  damage  at  a 
number  of  Coast  Guard  facilities.  I  strongly 
urge  my  colleagues  to  support  this  important 
legislation. 

Mr.  DAVIS.  Mr.  Speaker.  I  rise  with  the 
chairman  of  the  Subcommittee  on  Coast 
Guard  and  Navigation,  Mr.  Tauzin,  in  support 
of  H.R.  4609,  to  amend  the  Coast  Guard  Au- 
thorization Act  of  1989 

The  U.S.  Coast  Guard.  We  say  it,  we  visual- 
ize It,  and  It  fits  right  up  there  with  mom  arKJ 
apple  pie.  As  a  group,  there  are  no  finer  or 
more  dedicated  men  and  women  than  those 
fournj  in  the  ranks  of  the  Coast  Guard.  They 
do  not  ask  for  great  rewards,  but  only  for  the 
opportunity  to  do  their  work  and  recognition 
for  a  job  well  done.  We  owe  It  to  these  dedi- 
cated members  of  the  Coast  Guard  to  make 
certain  that  they  have  ttie  funding  to  accom- 
plish the  multitude  of  missions  which  we  have 
assigned  to  them.  My  intention  today  Is  to  im- 
press upon  you  the  r>eed  to  support  this  in- 
creased authorization  to  fully  fund  the  Coast 
Guard  in  fiscal  year  1991.  By  matching  the 
President's  request  In  this  authorization,  we 
avoid  jeopardizing  final  appropriations  for  lack 
of  sufficient  authorization. 

The  second  provision  in  H.R.  4609  in- 
creases the  authonzation  for  the  environmen- 
tal compliance  account  to  the  level  intended 
by  the  President.  This  particular  account  was 
originally  introduced  last  year  in  my  H.R.  1341, 
the  Coast  Guard  environmental  response  and 
compliance  account  authiorization,  and  en- 
acted in  the  Coast  Guard  Authorization  Act  of 
1989.  This  required  the  Coast  Guard  to  create 
an  account  specifically  to  fund  the  cleanup  of 
hazardous  wastes  and  restore  all  present  and 
former  Coast  Guard  owned  sites  to  comply 
with  all  environmental  laws.  Because  this  is  a 
new  account,  the  accounting  procedures  nec- 
essary to  accurately  predict  expenditures  for 
fiscal  year  1 990  were  not  yet  In  place 

As  Is  the  case  with  many  other  Federal 
agencies,  the  Coast  Guard  has  discovered 
that  It  owns  several  sites  suffering  from 
severe  hazardous  waste  contamination.  The 
full  scope  of  the  problem  is  just  now  t)eing  un- 
derstood, and  in  one  instance,  Kodiak,  AK, 
the  total  reclamation  effort  may  cost  $100  mil- 
lion. Under  these  circumstances  It  is  apparent 
that  the  funding  must  t>e  provided  and  main- 
tained in  a  separate,  and  shielded,  account 
dedk:ated  to  the  cleanup  and  restoration 
effort. 

I  ask  all  of  you  to  join  with  me  in  supp>orting 
HP  4609,  to  amend  the  Coast  Guard  Authori- 
zation Act  of  1969  We  should  not  nsk  the 
trust  the  men  and  women  of  the  Coast  Guard 
have  placed  in  us  to  provide  them  with  tt>e  re- 
sources necessary  to  do  their  job,  and  this 
legislation  provides  the  basts  for  enactlr>g  a 
full  appropriation. 

Mr  YOUNG  of  Alaska.  Mr  Speaker,  this  au- 
tfionzation  of  appropnatK>ns  for  ttie  new  Coast 


Guard  environmental  compliance  account  rep- 
resents years  of  work  on  my  part.  Last  year, 
legislation  establishing  an  environmental  com- 
pliance program  for  the  Coast  Guard  was  en- 
acted as  part  of  the  Coast  Guard  Authoriza- 
tion Act  of  1989,  Public  Law  101-225.  This 
legislation  was  based  on  my  bill,  H.R.  1327, 
which  created  a  Coast  Guard  Environmental 
Compliance  Program  similar  to  the  successful 
Department  of  Defense  Environmental  Resto- 
ration Program. 

Under  the  Coast  Guard  Environmental  Com- 
pliance Program,  the  Coast  Guard  is  required 
to  clean  up  environmental  facilities.  In  this 
regard,  the  Coast  Guard  has  agreed  with  the 
Kodiak  Electric  Association  in  Kodiak,  AK,  to 
cleanup  PCB  contamination  involving  electri- 
cal devices.  Including  transformers  and 
switching  equipment,  transferred  by  the  Coast 
Guard  to  the  Kodiak  Electric  Association  in 
1984.  The  PCB  cleanup  there  will  involve  in- 
stalling electrical  devices  and  disposing  of 
contaminated  electrical  devices  and  PCB's  in 
the  Kodiak  Electric  Association  electrical  dis- 
tribution system. 

Included  in  the  $30  million  authorized  for 
the  Coast  Guard  Environmental  Compliance 
Program  In  this  bill  is  $4  million  to  implement 
the  Coast  Guard  agreement  to  clean  up  the 
PCB  contamination  In  the  Kodiak  Electric  As- 
sociation equipment. 

I  urge  my  colleagues  to  support  this  worth- 
while program  and  vote  in  favor  of  this  bill. 

Mr.  TAUZIN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4609,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4609,  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 


REPEAL  OF  U.N.  GENERAL 
ASSEMBLY  RESOLUTION  3379 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  joint  resolution 
(S.J.  Res.  246)  calling  upon  the  United 
Nations  to  repeal  General  Assembly 
Resolution  3379. 

The  Clerk  read  as  follows: 
S.J.  Res.  246 

Whereas  the  tTnlted  Nations  will  celebrate 
the  forty-fifth  anniversary  of  its  charter  on 
June  26.  1990; 


Whereas  Article  I  of  the  United  Nations 
Charter  establishes  the  United  Nations  as 
"a  center  for  harmonizing  the  actions  of  na- 
tions"; 

Whereas  on  November  10.  1990.  fifteen 
years  will  have  passed  since  the  adoption  of 
United  Nations  General  Assembly  Resolu- 
tion 3379  which  formally  declared  Zionism 
to  l>e  "a  form  of  racism  and  racial  discrimi- 
nation"; 

Whereas  Zionism  is  a  national  movement 
of  the  Jewish  people  for  self-determination, 
a  legitimate  and  moral  aspiration  character- 
istic of  many  national  groups  In  the  modem 
world; 

Whereas  United  Nations  General  Assem- 
bly Resolution  3379  has  had  as  its  overt  pur- 
pose the  delegation  of  the  State  of  Israel; 

Whereas  United  Nations  General  Assem- 
bly Resolution  3379  has  Impeded  the  strug- 
gle against  real  forms  of  racial  bigotry  and 
has  had  the  incendiary  effect  of  stimulating 
and  encouraging  anti-semitism; 

Whereas  United  Nations  General  Assem- 
bly Resolution  3379  has  been  used  to  justify 
terrorist  attacks  against  Innocent  people; 

Whereas  United  Nations  General  Assem- 
bly Resolution  3379  is  violative  of  the  prin- 
ciples of  the  United  Nations  Charter  and 
makes  it  impossible  for  the  General  Assem- 
bly to  play  a  credible  role  In  the  peaceful 
resolution  of  the  Arab-Isrell  conflict;  and 

Whereas  Public  Laws  99-90  (S.J.  Res.  98, 
1985)  and  100-169  (S.J.  Res.  205.  1987)  and 
earlier  expressions  of  congressional  concern 
bearing  on  this  subject  demonstrate  that 
the  United  States  condemns,  denounces, 
and  repudiates  United  Nations  General  As- 
sembly Resolution  3379:  Now.  therefore,  be 
It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That— 

(1)  the  United  States  calls  upon  all 
member  states  of  the  United  National  Gen- 
eral Assembly  to  take  immediate  action  to 
repeal  United  Nations  General  Assembly 
Resolution  3379; 

(2)  the  President  shall  periodically  report 
to  the  Congress  on  progress  made  toward 
the  repeal  of  United  Nations  General  As- 
sembly Resolution  3379;  and 

(3)  the  Congress  commends  the  President 
for  his  commitment  to  achieving  this  goal. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Levine]  will  be  recongized  for  20 
minute,  and  the  gentleman  from  New 
York  [Mr.  Oilman]  will  be  recongized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks. ) 

GENERAL  LEAVE 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  ask  unanimotis  consent  that 
all  Members  may  have-  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  Senate  Joint  Resolu- 
tion 246,  the  Senate  joint  resolution 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


There  was  no  objection. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  one  of  the  most  ignominious 
acts  in  the  history  of  the  United  Na- 
tions is  the  General  Assembly's  adop- 
tion of  Resolution  3379  declaring  Zion- 
ism to  be  racism. 

Mr.  Speaker,  tragically  this  notori- 
otis  resolution  has  now  stood  as  a 
black  stain  upon  the  charter  of  the 
United  Nations  for  nearly  15  years. 
During  this  time.  General  Assembly 
Resolution  3379  has  been  used  in  out- 
rageous efforts  to  delegitimize  and 
attack  the  State  of  Israel.  It  has  been 
used  to  support  and  justify  the  Arab 
states'  unwillingness  to  recognize  Isra- 
el's right  to  exist  as  well  as  their  per- 
petuation of  hostility  auid  conflict  with 
the  State  of  Israel.  It  has  been  used  in 
a  tragic  and  unfortunate  way  that 
hardly  advances  any  positive  cause 
and  that  frequently  retards  the  cause 
of  peace  in  the  region. 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 246  expresses  our  overwhelming 
condemnation  of  the  U.N.  resolution 
and  calls  for  its  repeal. 

Mr.  Speaker,  Resolution  3379  is 
hardly  the  only  hateful  anti-Israel  res- 
olution passed  by  the  General  Assem- 
bly of  the  United  Nations.  It  is,  howev- 
er, unique  in  that  it  singles  out  the  na- 
tionalistic dream  that  gave  birth  to 
the  State  of  Israel  for  condemnation. 
It  makes  the  outrageous  claim  that 
the  4,000-year  history  of  Jewish  na- 
tionalism alone  among  all  nationalistic 
aspirations  of  people  throughout  the 
world  is  somehow  not  to  be  viewed  as 
legitimate. 

Mr.  Speaker,  the  twin  evils  of  hatred 
and  ignorance  which  are  manifested  in 
this  U.N.  General  Assembly  resolution 
will  not  be  eliminated  simply  by  this 
Congress'  condemnation  of  this  resolu- 
tion nor  by  our  call  for  its  repeal.  But 
our  repeated  and  forceful  condemna- 
tion, repudiation,  and  denunciation 
are  the  necessary  tools  to  fight  the 
persistent  plague  of  anti-Semitism  and 
anti-Zionism  that  infect  the  United 
Nations. 

With  newfound  support  from  the 
former  nations  of  the  East  bloc  and 
strong  and  sustained  pressure  from 
the  United  States,  we  may  at  long  last 
make  headway  in  undoing  the  injus- 
tice, hate,  and  lies  which  form  the 
basis  of  U.N.  General  Assembly  Reso- 
lution 3379. 

I  applaud  Vice  President  Quayle's 
announcement  last  December  that  the 
United  States  would  lead  a  push  in  the 
United  Nations  to  declare  the  1975  res- 
olution null  and  void. 

Our  call  today  for  the  repeal  of  3379 
will  stomgly  support  those  efforts, 
and  that  is  precisely  what  this  resolu- 
tion before  us  will  enunciate. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Pennsylva- 
nia [Mr.  Yatron],  the  chairman  of  the 
subcommittee,   for   his   leadership   in 
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this  important  issue:  the  gentleman 
from  Flordia  [Mr.  Fascell],  the  chair- 
man of  the  full  committee;  the  gentle- 
man from  Michigan  (Mr.  Broom- 
nELSl.  the  ranking  member;  and  the 
author  of  the  House  resolution,  the 
gentleman  from  New  York  [Mr. 
Grxen],  for  their  very  strong  support 
and  their  leadership  in  bringing  this 
resolution  on  a  bipartisan  basis  before 
the  floor  today. 

I  am  very  pleased  that  the  gentle- 
man from  New  York  [Mr.  Gilmam]  is 
here  on  the  floor  to  speak  in  support 
of  this  resolution,  because  he  has  been 
a  leader  in  this  fight  for  many,  many 
years  and  one  of  the  stalwart  support- 
ers of  this  and  so  many  other  impor- 
tant human  rights  efforts  before  the 
United  States  Congress. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  give  their  complete  endorse- 
ment to  this  important  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  express  my 
strong  support  for  Senate  Joint  Reso- 
lution 246.  calling  upon  the  United  Na- 
tions to  repeal  General  Assembly  Res- 
olution 3379.  which  equated  Zionism 
with  racism  which  is  violative  of  the 
U.N.  Charter. 

I  wish  to  commend  Chairman  Fas- 
cell.  Congressman  Yatron.  and  Mr. 
BERimTER.  for  their  work  on  this  reso- 
lution and  the  leadership  of  the  distin- 
guished gentleman  from  New  York 
[Mr.  Green]  for  his  sponsorship  of 
House  Joint  Resolution  457,  which  is 
similar  to  Senate  Joint  Resolution  246. 

Article  I  of  the  U.N.  Charter  estab- 
lishes the  United  Nations  as  a  "center 
for  harmonizing  the  actions  of  na- 
tions". On  June  26.  1990.  that  charter 
celebrates  its  45th  anniversary.  Fif- 
teen years  have  passed  since  the  adop- 
tion of  U.N.  Resolution  3379.  It  is  an 
anti-Semitic,  bigoted  and  despicable 
resolution  which  has  served  to  malign 
the  legitimate  and  moral  aspiration  of 
the  Jewish  people  for  a  homeland.  It  is 
a  resolution  which  has  as  its  purpose 
the  overt  intent  of  delegitimizing  the 
State  of  Israel  and  has  been  used  to 
justify  terrorist  actions  against  inno- 
cent people. 

Webster  defines  Zionism  as  "a 
theory,  plan  or  movement  to  set  up  a 
Jewish  homeland."  That  is  completely 
incongruous  with  any  racist  theory 
which  suggests  that  race  is  the  pri- 
mary determinant  of  human  traits  and 
capacities,  and  that  racial  characteris- 
tics produce  an  inherent  superiority  of 
a  particular  race.  The  State  of  Israel 
was  bom  of  the  most  heinous  form  of 
racism  ever  perpetrated  upon  human 
kind  by  itself.  The  Nazi  holocaust, 
which  annihilated  12  million  people.  6 
million  of  whom  were  Jews  brought 
about  the  necessity  for  establishing  a 
Jewish  homeland. 


U.N.  General  Assembly  Resolution 
3379  has  impeded  the  struggle  against 
racial  and  ethnic  bigotry  which  was 
epitomized  by  the  Nazi  holocaust.  Res- 
olution 3379  is  a  clear  violation  of  the 
principles  of  the  U.N.  Charter  and  for 
that  reason,  it  prohibits  the  United 
Nations  from  playing  a  credible  role  in 
the  peaceful  resolution  of  the  Arab-Is- 
raeli conflict. 

Mr.  Speaker,  this  measure  asserts 
that  Zionism  is  "a  National  movement 
of  the  Jewish  people  for  self-determi- 
nation, a  legitimate  and  norm  aspira- 
tion characteristic  of  many  national 
groups  in  the  modem  world." 

Senate  Joint  Resolution  246  calls 
upon  all  United  Nations  member 
states  to  take  immediate  action  to 
repeal  General  Assembly  Resolution 
3379.  The  administration  strongly  sup- 
ports this  measure,  and  I  commend 
President  Bush  for  his  efforts  in  sup- 
port of  this  initiation,  and  in  the 
words  of  Vice  President  Quayle.  the 
repeal  would:  "send  a  positive  signal  to 
the  Middle  East  peace  process."  The 
Vice  President  went  on  to  add  that 
■you  can't  move  forward  when  you 
have  these  types  of  resolutions." 

This  resolution  was  reported  by  the 
Committee  on  Foreign  Affairs  by  voice 
vote  on  May  17.  1990.  and  I  urge  its 
unanimous  adoption. 

Mr.  BROOMFIELD  Mr  Speaker,  for  nearly 
15  years,  United  Nations  General  Assembly 
Resolution  3379— a  resolution  which  formally 
declares  Zionism  to  be  a  "form  of  racism  and 
racial  discnmination "— has  brought  disgrace 
to  tf>e  United  Nations. 

Resolution  3379  is  more  than  just  an  irritant. 
It  seeks  to  undermine  tfie  legitimacy  of  the 
State  of  Israel,  and  invites  bigots  everywhere 
to  express  overt  anti-Semitism  by  sanctioning 
it  with  tfie  General  Assembly's  action. 

We  clearly  have  been  witness  to  acts  of 
anti-Semitism  and  terrorism  directed  against 
Israel  and  the  Jewish  people.  The  administra- 
tkjn  IS  to  be  commended  for  the  strong  stand 
that  rt  took  in  expressing  America's  deep  op- 
position to  such  acts  and  to  the  leaders  of  the 
PLO  and  thiose  in  that  organization  who  advo- 
cate such  atrocities 

For  15  years.  UN  Resolution  3379  has 
served  as  an  obstacle  to  progress  in  the  Mid- 
east peace  process.  It  flies  in  the  face  of  the 
spirit  and  the  intent  of  the  United  Nations 
Senate  Joint  Resolution  246  calls  for  the 
repeal  of  this  odkHis  UN  resolution,  and  com- 
mends ttie  President  for  his  efforts  to  achieve 
this  goal  If  the  peace  process  In  the  Middle 
East  is  to  succeed,  it  will  take  cooperation  on 
all  SKJes,  arxj  obstacles  such  as  this  U.N.  res- 
olution must  be  abandoned. 

I  wish  to  commend  Chairman  Fascell  and 
Congressmen  Yatron  and  Bereuter  for  their 
work  in  bringing  this  resolution  before  us 
today  I  also  wish  to  commend  our  colleague. 
Cor>gressman  Bill  Green,  for  his  leadership 
in  tfie  House  in  moving  this  issue. 

For  the  past  several  years.  Congress  has 
joined  tfie  administration  in  expressing  its  op- 
position to  this  U.N.  resolution,  and  has  called 
for  its  repeal.  We  should  do  so  again. 


I  urge  our  colleagues  to  join  the  Senate  in 
approving  Senate  Joint  Resolution  246. 

Mr  GREEN  Mr  Speaker.  I  am  very  pleased 
to  speak  in  support  of  Senate  Joint  Resolution 
246.  which  is  the  Senate  version  of  my  legis- 
lation. House  Joint  Resolution  457  As  you 
know,  earlier  this  year  I  intoduced  House  Joint 
Resolution  457.  calling  on  the  United  Nations 
to  repeal  once  and  for  all  the  unconscionable 
General  Assembly  Resolution  3379 

The  year  1 990  marks  1 5  years  dunng  which 
it  has  been  official  U.N  policy  to  include  Zion- 
ism as  "a  form  of  racism  and  racial  discnmina- 
tk>n  "  Since  1975,  Congress  has  passed  sev- 
eral resolutions  denouncing  and  condemning 
General  Assembly  Resolution  3379,  and  I  am 
extremely  pleased  that  the  101st  Congress 
has  moved  quickly  to  adopt  this  resolution, 
encouraging  the  administration's  efforts  to 
achieve  outnght  repeal. 

Article  I  of  the  United  Nations  Charter  es- 
tablishes the  United  Nations  as  "a  center  for 
harmonizing  the  actions  of  nations."  As  we 
approach  the  45th  anniversary  of  the  U.N. 
Charter  later  this  month,  citizens  of  every 
member  nation  should  be  able  to  look  to  the 
United  Nations  with  a  sense  of  pride  and  ad- 
miration Until  General  Assembly  Resolution 
3379  IS  repealed,  however,  the  reputation  of 
the  United  Nations  will  continue  to  be  marred 
by  the  terhble  misjudgment  that  resolution  car- 
ries 

When  the  General  Assembly  adopted  Reso- 
lution 3379,  a  temble  mistake  was  made  In 
the  subsequent  decade  and  a  half,  it  has 
been  used  as  an  excuse  to  commit  horrible 
acts  of  terronsm  and  has  been  ironically  coun- 
terproductive in  eradicating  bigotry  and 
racism. 

Repealing  General  Assembly  Resolution 
3379  would  restore  important  credibility  to  the 
United  Nations  and  allow  It  to  be  a  source  of 
true  leadership  in  working  to  achieve  a  peace- 
ful resolution  of  the  Arab-Israeli  conflict 

I  am  encouraged  that  leaders  such  as 
Vaclav  Havel  of  Czechoslovakia  have  spoken 
out  in  support  of  repealing  the  odious  1975 
resolution.  The  Berlin  Wall  has  fallen,  and  I 
believe  we  shall  begin  to  hear  new  voices  in 
the  United  Nations  speaking  out  in  support  of 
repealing  Resolution  3379. 

It  is  with  disappointment,  however,  that  I 
note  that  the  Soviets  still  oppose  repeal  of 
Resolution  3379  It  has  taken  courage  for  Mik- 
hail Gorbachev  to  move  forward  in  his  policies 
of  glasnost.  The  Soviet  should  apply  the  same 
spirit  of  reform  to  the  United  Nations  and  their 
relations  with  Israel  as  they  have  within  tfieir 
own  borders  and  in  Eastern  Europe  I  believe 
President  Gorbachev  is  missing  an  important 
opportunity  to  send  a  message  of  peace  to 
members  of  the  Jewish  community,  who,  for 
decades,  have  suffered  a  legacy  of  anti-Semi- 
tism and  discnmination  within  Soviet  borders. 

I  recommend  President  Bush  and  the  ad- 
ministration for  their  commitment  to  achieving 
repeal  of  Resolution  3379.  U.S.  Ambassador 
Morris  Abram,  addressing  the  46th  session  of 
tt>e  UN  Commission  on  Human  Rights, 
stated  on  March  6: 

The  United  Nations  was  founded  in  the 
wake  of  the  defeat  of  Hitler's  crimes,  which 
resulted,  in  part,  because  of  his  pernicious 
brand  of  racism.  It  would  t>e  an  awful  twist 
of  history  If  the  United  Nations  l)ecame  the 


executor  of  Hitler's  prophecy,  and  Inciden- 
tally, branded  as  a  criminal  Hitler's  longest 
and  most  persistent  opponent— Winston 
Churchill— who  proudly  proclaimed  repeat- 
edly that  he  was  a  Zionist.  This  resolution 
3379  was,  and  is,  a  disgrace. 

Thank  you,  again.  Mr.  Speaker,  for  bringing 
this  very  important  issue  to  the  attention  of 
tfie  House. 

Mr.  YATRON.  Mr.  Speaker,  on  April  19.  the 
Subcommittee  on  Human  Rights  and  Interna- 
tional Organizations,  approved,  by  voice  vote. 
House  Joint  Resolution  457.  calling  upon  the 
United  Nations  to  repeal  General  Assembly 
Resolution  3379. 

House  Joint  Resolutkjn  457  was  introduced 
by  our  good  friend  and  colleague  Congress- 
man Bill  Green  of  New  York.  The  resolution 
calls  on  the  member  states  of  the  United  Na- 
tions to  repeal  General  Assembly  Resolution 
3379.  Senate  Joint  Resolution  246,  introduced 
by  Senator  Boschwitz,  is  the  companion  bill 
to  Mr.  Green's  resolution  and  was  recently 
passed  by  the  other  body.  In  order  to  expedi- 
tiously conskjer  this  legislation,  the  Foreign 
Affairs  Committee  took  up  the  Senate  resolu- 
tion which  is  the  legislative  vehicle  the  House 
is  considering  today. 

On  November  10,  1975,  the  U.N.  General 
Assembly  by  a  vote  of  72  to  35  with  32  ab- 
stentions passed  a  repugnant  and  hateful  res- 
olution which  declared  Zionism  as  a  form  of 
racism. 

This  resolution  was  but  one  of  a  series  of 
anti- Israeli  and  anti-Zionist  initiatives  which 
dominated  the  U.N.  agenda  throughout  much 
of  the  1970's  and  1980's.  While  such  ill-con- 
ceived resolutions  have  declined  in  recent 
years,  last  year's  failed  effort  at  the  U.N.  Gen- 
eral Assembly  to  expel  Israel  underscores  the 
reality  that  anti-democratic  and  anti-Israeli 
forces  remain  committed  to  either  eliminating 
or  isolating  the  State  of  Israel.  That  reality  is 
further  evidenced  by  Iraqi  President  Saddam 
Hussein's  threat  to  burn  half  of  Israel. 

Mr  Speaker,  U.N.  Resolution  3379  was 
adopted  within  the  context  of  the  United  Na- 
tions efforts  to  promote  the  decade  against 
racism.  This  resolution  promoted  racism. 

At  the  time  of  the  General  Assembly's 
action  on  this  initiative,  the  U.S.  Ambassador 
who  spoke  out  eloquently  in  behalf,  of  our 
country  against  its  passage  was  Senator  Pat- 
rick MOYNiHAN  of  New  York.  Throughout  his 
tenure  in  the  Senate,  he  has  energized  Con- 
gress to  repeatedly  call  for  the  repeal  of  this 
deplorable  resolution.  As  a  cosponsor  of  the 
House  version  of  Senate  Joint  Resolution  246, 
I  commend  txjth  Senators  Moynihan,  Bosch- 
witz, and  Congressman  Green  for  their  tire- 
less efforts  in  this  regard.  I  also  want  to  com- 
mend the  ranking  minority  member  of  the  sub- 
committee, Congressman  Bereuter,  who 
played  an  important  role  in  expediting  this  leg- 
islation 

Finally,  I  want  to  commend  the  chairman  of 
the  Foreign  Affairs  Committee,  Congressman 
Fascell,  the  ranking  minority  memtjer  of  the 
committee,  Congressman  Broomfield,  and 
tfie  ranking  minority  member  of  tfie  Europe 
and  the  Middle  East  Subcommittee,  Congress- 
man Gilman,  for  their  leadership  in  bringing 
this  legislation  to  the  floor  and  for  ongoing  ef- 
forts over  the  years  to  gel  the  U.N.  resolution 
repealed. 


Mr.  Speaker,  I  urge  my  colleagues  to  unani- 
mously support  this  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  In  support 
of  Senate  Joint  Resolution  246  which  calls 
upon  the  United  Nations  to  repeal  a  General 
Assembly  resolution  which  has  long  been  an 
anathema  to  U.S.  policymakers.  This  is  the 
resolution  which  formally  declared  Zionism  to 
be  "a  form  of  racism  and  racial  discrimina- 
tion". 

I  think  we  can  all  agree  that  this  resolution 
went  a  long  way  in  tainting  the  American  view 
of  the  United  fvlations  and  its  purposes.  It  is 
hard  to  think  of  the  United  Nations  as  an  insti- 
tution which  seeks  peace  among  nations 
when  its  membership  approves  resolutions  of 
this  caliber.  Such  language  can  only  seek  to 
legitimize  anti-Semitism  and  terrorism.  The 
U.N.  should  take  this  opportunity  to  repeal  this 
inflammatory  language,  and  set  the  stage  for 
a  credible  U.N.  role  In  the  search  for  peace  In 
the  Middle  East. 

Mr.  Speaker,  this  resolution  commends  the 
President  for  his  continued  efforts  to  seek  the 
repeal  of  this  U.N.  resolution.  It  also  asks  the 
President  to  report  to  the  Congress  periodical- 
ly on  progress  made  in  this  regard. 

This  is  not  the  first  time  the  Congress  has 
expressed  its  concern  on  this  issue.  I  hope  it 
may  be  the  last  time  we  are  compelled  to  act. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
rise  in  support  of  the  joint  resolution.  Passage 
of  General  Assembly  Resolution  3379  was 
one  of  the  United  Nations  lowest  moments, 
and  was  indicative  of  the  common  violations 
of  American  values  during  the  1970's  that  led 
to  the  low  esteem  in  which  many  Americans 
hold  the  United  Nations.  When  the  United  Na- 
tions passed  resolution  3379,  an  editorial  car- 
toon by  Jeff  MacNelly  summed  up  the  situa- 
tion best.  It  showed  Idi  Amin  at  the  United  Na- 
tions saying,  "Now  that  Zionism  has  been 
considered  a  form  of  racism,  I  propose  that  ig- 
norance be  considered  a  form  of  intelligence." 

Indeed,  this  Zionism-equals-racism  resolu- 
tion is  acceptable  only  in  a  worid  of  Orwellian 
newspeak  where  ignorance  is  strength  and 
freedom  is  slavery.  Repeal  of  th,s  resolution  is 
necessary  for  the  United  Nations  to  play  a 
useful  role  in  t>ringing  peace  to  the  Middle 
East.  The  United  Nations  cannot  be  taken  se- 
riously as  a  force  for  peace  when  it  has 
passed  a  resolution  that  denies  the  legitimacy 
of  one  of  the  major  parties  to  the  dispute. 

I  commend  President  Bush  and  Vice  Presi- 
dent OuAYLE  for  their  leadership  in  urging  the 
repeal  of  this  noxious  resolution.  I  urge  the 
House  to  pass  Senate  Joint  Resolution  246 
unanimously  so  that  America  can  sp>eak  with 
one  voice  on  this  issue. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  as 
a  cosponsor  of  the  House  version  of  this  leg- 
islation, I  rise  today  in  strong  support  of 
Senate  Joint  Resolution  246.  This  important 
resolution  calls  upon  all  memt>er  states  of  the 
U.N.  General  Assembly  to  take  immediate 
action  to  repeal  U.N.  General  Assembly  Reso- 
lution 3379,  which  equates  Zionism  vyith 
racism. 

Mr.  Speaker,  the  U.N.  resolution  that 
equates  Zionism  with  racism  is  a  sfiameful  lie 
that  has  provoked  and  perpetuated  fear, 
hatred,  and  violence.  Zk>nism  is  empfiatically 
not  racism.  Zionism  embodies  the  legitimate 
aspiration  of  the  Jewish  people  for  self-deter- 


mination and  freedom  from  discrimination. 
Racism  is  the  systematic  subjugation  of  one 
race  by  another  based  on  tfie  theory  of  racial 
suf)eriority.  These  two  concepts  could  not  be 
any  more  different.  The  former  litjerates  the 
Jewish  people  from  the  oppression  that  has 
been  inflicted  upon  them  througfiout  history. 
Tfie  latter  enslaves  a  people  based  on  hatred. 

Not  only  is  this  resolution  factually  v^^ong, 
but  it  contradicts  tfie  very  principles  under 
which  tfie  United  Nations  was  founded.  The 
U.N.  Charter  calls  for  "harmonizing  the  ac- 
tions of  nations."  This  resolution  does  quite 
the  opposite.  It  has  served  to  divide  nations 
by  denying  the  legitimate  right  of  Israel  to 
exist,  encouraging  despicable  terrorist  acts 
against  the  State  of  Israel  and  the  Jewish 
people,  and  promoting  anti-Semitism  around 
the  worid. 

The  struggle  against  racism  is  of  utmost  Inv 
portance.  It  is  a  crucial  battle  for  ttie  well- 
being  of  oppressed  people  everywfiere.  The 
U.N.  resolution  impedes  this  struggle  and  di- 
verts attention  away  from  real  examples  of 
racism  and  racial  intolerance.  This  resolution 
is  an  affront  to  every  human  being  committed 
to  wiping  racism  from  the  face  of  the  Earth. 

Mr.  Speaker,  we  have  a  moral  imperative  to 
act  against  this  resolution.  I  urge  my  col- 
leagues to  vote  against  injustk;e  by  approving 
Senate  Joint  Resolution  246  and  sending  a 
strong  message  that  the  United  States  will  not 
tolerate  this  slander  which  continues  to  place 
a  stain  on  the  work  of  the  United  Nations  as  a 
whole. 

Mr.  PORTER.  Mr.  Speaker,  success  kmII 
come  in  the  MkJdIe  East  peace  (xocess  when 
trust  is  restored  annong  all  negotiating  parties 
Chances  for  tfie  establishment  of  that  trust 
were  destroyed  when,  on  Novemt)er  10,  1975, 
the  United  Nations  equated  racism  with  Zion- 
ism, tfie  national  movement  of  the  Jewish 
people  for  self-determination.  The  people  of 
Israel  rightly  doubt  the  motives  of  tfiose  wfio 
voted  for  this  resolutkjn  and  now  seek  to  ne- 
gotiate "peace." 

Senate  Joint  Resolution  246  asserts  that  Zi- 
onism is  a  legitimate  and  moral  aspiration 
characteristic  of  many  national  groups  in  tfie 
modern  worid.  Tfie  resolution  finds  that  U.N. 
Resolution  3379  overtly  aims  to  delegitimize 
the  State  of  Israel,  has  stimulated  and  encour- 
aged anti-Semitism,  impeding  tfie  fight  against 
real  racial  bigotry,  has  been  used  to  justify  ter- 
rorist actions  and  is  violative  of  the  U.N.  Char- 
ter. 

The  resolution  resolves  that  tfie  United 
States  calls  upon  all  members  of  tfie  U.N. 
General  Assembly  to  immediately  repeal 
3379.  This  is  the  only  acceptable  and  reason- 
able step,  and  tfie  only  way  to  provide  a  solkj 
foundation  of  trust  necessary  to  establish  for 
Israel  a  secure  peace.  I  urge  all  Members  to 
support . 


Mr.  SMITH  of  Florida.  Mr.  Speaker,  for 
many  years,  the  United  States  delegation  to 
the  United  Nations  had  a  clear  understanding 
of  how  this  country  conducted  its  foreign 
policy  with  regard  to  Israel.  The  United  States 
fias  unequivocably  maintained  that  Israel  was 
and  has  been  our  ally,  our  friend,  and  the  only 
democratk:  country  in  the  MkJdIe  East.  There 
was  no  misunderstanding  that  message.  Un- 
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fortunately.  I  am  afraid  that  we  are  sending 
oor  emissanes  in  New  VorV  and  Geneva  a 
confused  message:  Israel  is  our  ally,  but  we'll 
talk  to  a  terronst  organization  actively  working 
to  destroy  her  Israel  is  our  ally,  but  we  will 
questKsn  the  htstoncal  and  political  founda- 
tions of  a  united  Jerusalem,  capital  of  the 
country  Israel  is  our  ally,  but  we  will  use  the 
media  and  public  forums  to  communicate  with 
her  leadership,  rather  than  traditional  diplo- 
matic/direct channels.  Israel  is  our  ally,  and 
supports  our  position  in  the  United  Nations 
more  consistently  than  any  other  nation,  yet 
our  administration  seems  to  constantly  ques- 
tion Urvted  States-Israel  common  interests. 

It  is  no  secret  that  the  collective  sentiment 
toward  Israel  in  the  world  has  changed  dra- 
matically since  the  United  Nations  legitimized 
and  Vne  United  States  Immediately  recognized 
the  creation  of  the  State  of  Israel  in  1946 
U.N.  Resolution  3379,  equating  Zionism  to 
racism,  best  exemplifies  the  changes  that 
have  taken  place  within  this  international 
body 

Because  ttie  United  States  is  such  a  power- 
ful member  of  this  lnterr^ational  organization,  it 
is  vital  that  we  ser>d  to  the  United  Nations  a 
clear,  direct  and  strong  message  Zionism  is 
not  racism  It  is  a  century-old  intellectual 
movement  of  tfie  Jewish  people  for  self-deter- 
mination— a  legitimate  and  moral  aspiration 
charactenstic  of  many  national  groups  in  the 
fTKxlem  world.  United  Nations  Resolution 
3379  alienates  the  State  of  Israel,  breeds 
hatred  and  anti-Semitism.  and  undermines  the 
legitimacy  of  the  Stale  of  Israel  I  ask  my  col- 
leagues to  )0in  me  in  supporting  Senate  Joint 
Resolution  246.  urging  the  repeal  of  U.N  Res- 
olution 3379. 

D  1250 

Mr.  OILMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Levine]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  joint  resolution  (S.J.  Res.  246). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  Joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EDUCATION  OF  THE  HANDI- 
CAPPED ACT  AMENDMENTS  OP 
1990 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1013)  to  amend 
the  Education  of  the  Handicapped  Act 
to  extend  certain  authorities  con- 
tained in  such  act  through  the  fiscal 
year  1992;  as  amended. 

The  Clerk  read  as  follows: 


H.R.  1013 
Bt  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Eklucation 
of  the  Handicapped  Act  Amendments  of 
1990". 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  DEFINITIONS. 

<a)  Handicapped  Children.— Section 
602(a)(1)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1402(a)(1))  U  amend- 
ed to  read  as  follows: 

(1)  The  term  children  with  disabilities' 
means  children— 

"(A)  with  mental  retardation,  hearing  im- 
pairments including  deafness,  speech  or  lan- 
guage impairments,  visual  impairments  in- 
cluding blindness,  serious  emotional  disturb- 
ance, orthopedic  impairments,  autism,  trau- 
matic brain  injury,  other  health  impair- 
ments including  attention  deficit  disorder, 
or  specific  learning  disabilities:  and 

■•(B)  who,  by  reason  thereof,  need  special 
education  and  related  services.". 

(b)  Special  Education.— Section  602(a)(  16) 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C  1402(a)(16))  is  amended  by  strik- 
ing "including  classroom  instruction  "  and 
all  that  follows  and  inserting  the  following: 

■including— 

■(A)  instruction  conducted  in  the  class- 
room, in  the  home,  in  hospitals  and  institu- 
tions, and  in  other  settings:  and 

"(B)  Instruction  in  physical  education.". 

(c)  Related  Services.- Section  602(a)(17) 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1402(a)(17))  is  amended— 

(1)  by  striking  "recreation. "  and  Inserting 
'"recreation  including  therapeutic  recrea- 
tion, social  work  services,":  and 

(2)  by  Inserting  "including  rehabilitation 
counseling,"  after  ""counseling  services,". 

(d)  Transition  Services.- Section  602(a) 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1401(a))  is  amended  by  redesig- 
nating paragraphs  (19)  through  (23)  as 
paragraphs  (20)  through  (24).  respectively, 
and  by  inserting  after  paragraph  (18)  the 
following  new  paragraph: 

"(19)  The  term  "transition  services'  means 
a  coordinated  set  of  activities  for  a  student, 
designed  within  an  outcome-oriented  proc- 
ess, which  promotes  movement  from  school 
to  Integrated  employment  (including  sup- 
ported employment),  post-secondary  educa- 
tion, vocational  training,  continuing  and 
adult  education,  adult  services.  Independent 
living,  or  community  participation.  The  co- 
ordinated set  of  activities  shall  be  based 
upon  the  individual  student's  needs,  taking 
into  account  the  student's  preferences  and 
Interests,  and  shall  Include,  but  not  be  limit- 
ed to.  instruction,  community  experiences, 
the  development  of  employment  and  other 
post-school  adult  living  objectives,  and  when 
appropriate  acquisition  of  daily  living  skills 
and  functional  vocational  evaluation.". 

(e)  Individualized  Education  Program.— 
Section  602(a)(20)  of  the  Education  of  the 
Handicapped  Act,  as  redesignated  by  sutisec- 
tlon  (d)  of  this  section,  is  amended  by  redes- 
ignating subparagraphs  (D)  and  (E)  as  sub- 
paragraphs (E)  and  (F).  respectively,  and  by 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

■"(D)  a  statement  of  the  needed  transition 
services  for  students  t>eginnlng  no  later 
than  age  16  and  annually  thereafter  (and 
when  determined  appropriate  for  the  Indi- 
vidual, beginning  at  age  14  or  younger),  in- 
cluding when  appropriate,   a  statement  of 


the  interagency  responsibilities  or  linkages 
(or  both)  before  the  student  leaves  the 
school  setting,". 

(f)  Public  or  PRivA"rE  Nonpropit  Agency 
OR  Organization.— Section  602(a)(24)(A)  of 
the  Education  of  the  Handicapped  Act.  as 
redesignated  by  sutisection  (d)  of  this  sec- 
tion. Is  amended  by  inserting  before  the 
period  the  following:  ""and  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior (when  acting  on  behalf  of  schools  op- 
erated by  the  Bureau  for  children  and  stu- 
dents on  Indian  reservations)  and  tribally 
controlled  schools  funded  by  the  Depart- 
ment of  the  Interior ". 

(g)  Assistive  Technology  Device.— Sec- 
tion 602(a)  of  the  Education  of  the  Handi- 
capped Act.  as  amended  by  sutisection  (d)  of 
this  section,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

'"(25)  The  term  'assistive  technology 
device'  means  any  item,  piece  of  equipment, 
or  product  system,  whether  acquired  com- 
mercially off  the  shelf,  modified,  or  custom- 
ized, that  Is  used  to  increase,  maintain,  or 
improve  functional  capabilltieB  of  individ- 
uals with  disabilities."". 

(h)  Assistive  Technology  Service —Sec- 
tion 602(a)  of  the  Education  of  the  Handi- 
capped Act,  as  amended  by  subsection  (g)  of 
this  section.  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(26)  The  term  assistive  technology  serv- 
ice' means  any  service  that  directly  assists 
an  individual  with  a  disability  in  the  selec- 
tion, acquisition,  or  use  of  an  assistive  tech- 
nology device.  Such  term  includes— 

"(A)  the  evaluation  of  the  needs  of  an  in- 
dividual with  a  disability,  including  a  func- 
tional evaluation  of  the  Individual  in  the  in- 
dividual's customary  environment: 

"(B)  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  Individuals  with  disabil- 
ities: 

"(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  repair- 
ing, or  replacing  of  assistive  technology  de- 
vices: 

'"(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  those  associated 
with  existing  education  and  rehabilitation 
plans  and  programs: 

""(E)  training  or  technical  assistance  for  an 
individual  with  disabilities,  or,  where  appro- 
priate, the  family  of  an  individual  with  dis- 
abilities: and 

"(P)  training  or  technical  assistance  for 
professionals  (including  individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to,  employ,  or  are  otherwise  sub- 
stantially involved  in  the  major  life  func- 
tions of  individuals  with  disabilities. ". 

sec.  IK.  ABROGATION  OF  8TA"rE  SOVEREIGN  IM- 
MirNITY. 

Part  A  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1400  et  seq.)  is  amend- 
ed by  inserting  after  section  603  the  follow- 
ing new  section: 

"ABROGATION  OP  STA'TE  SOVEREIGN  HattnUTY 

■  Sec.  604.  (a)  A  State  shall  not  t>e  Immune 
under  the  eleventh  amendment  to  the  Con- 
stitution of  the  United  States  from  suit  in 
Federal  court  for  a  violation  of  this  Act. 

"'(b)  In  a  suit  against  a  State  for  a  viola- 
tion of  this  Act,  remedies  (including  reme- 
dies iMth  at  law  and  In  equity)  are  available 
for  such  a  violation  to  the  same  extent  as 
such  remedies  are  available  for  such  a  viola- 
tion in  the  suit  against  any  public  entity 
other  than  a  State. 


"(c)  The  provisions  of  subsections  (a)  and 
(b)  shall  take  effect  with  respect  to  viola- 
tions that  occur  in  whole  or  part  after  the 
date  of  the  enactment  of  the  Education  of 
the  Handicapped  Act  Amendments  of 
1990.". 

SEC.  IM.  REPORTS.  EVALIATIONS.  FINDINGS.  AND 
OTHER  PROVISIONS  GENERALLY  AP- 
PLICABLE "TO  PARTS  C  "THROUGH  G. 

Part  A  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1400  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

■'ADMINISTRATIVE  PROVISIONS  APPLICABLE  TO 
PARTS  C  ■THROUGH  C  AND  SECTION  6  1  8 

"Sec.  610.  (a)  The  Secretary  shall  main- 
tain a  program  planning  process  for  the  im- 
plementation of  each  of  the  programs  au- 
thorized under  section  618  and  parts  C 
through  O.  The  process  shall  include  the  es- 
tablishment of  goals,  objectives,  strategies, 
and  priorities.  In  conducting  the  process, 
the  Secretary  shall  involve  individuals  with 
disabilities,  parents,  professionals,  and  rep- 
resentatives of  State  and  local  educational 
agencies,  private  schools,  institutions  of 
higher  education,  and  national  organiza- 
tions who  have  Interest  and  expertise  in  the 
program. 

"(b)  The  Secretary  shall  conduct  directly, 
or  by  contract  or  cooperative  agreement 
with  appropriate  entities,  independent  eval- 
uations of  the  programs  authorized  under 
section  618  and  under  parts  C  through  O, 
and  may  for  such  purpose  use  funds  appro- 
priated to  carry  out  such  provisions.  The 
findings  of  the  evaluators  shall  be  utilized 
in  the  planning  process  under  subsection  (a) 
for  the  purpose  of  Improving  the  programs. 
The  evaluations  shall  determine  the  degree 
to  which  the  program  is  being  conducted 
consistent  with  the  program  plan  and  meet- 
ing Its  goals  and  objectives.  The  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  the  results  of  the  evalua- 
tions required  by  this  subsection. 

"(c)  The  Secretary  shall  report  the  pro- 
gram plans  required  in  subsection  (a)  and 
findings  from  the  evaluations  under  subsec- 
tion (b)  in  the  annual  report  to  the  Con- 
gress required  under  section  618. 

"(d)  The  Secretary  shall  develop  effective 
procedures  for  acquiring  and  disseminating 
Information  derived  from  programs  and 
projects  funded  under  parts  C  through  O, 
as  well  as  Information  generated  from  stud- 
ies conducted  and  data  collected  under  sec- 
tion 618. 

"(e)  The  Secretary  shall,  where  appropri- 
ate, require  recipients  of  grants,  contracts, 
or  cooperative  agreements  under  section  618 
and  parts  C  through  O  to  prepare  reports 
describing  their  procedures,  findings,  and 
other  relevant  Information  In  a  form  that 
will  maximize  their  dissemination  and  use 
and  shall  require  their  delivery,  as  appropri- 
ate, to  the  Regional  and  Federal  Resource 
Centers,  the  Clearinghouses,  and  the  Tech- 
nical Assistance  to  Parents  Programs 
(TAPP)  assisted  under  parts  C  and  D  of  this 
Act.  as  well  as  the  National  Diffusion  Net- 
work, the  ERIC  Clearinghouse  on  the 
Handicapped  and  Olfted,  and  the  Child  and 
Adolescent  Service  Systems  Program 
(CASSP)  under  the  National  Institute  of 
Mental  Health,  and  such  other  networks  as 
the  Secretary  may  determine  to  be  appro- 
priate. 

"'(f)(1)  The  Secretary  shall  convene.  In  ac- 
cordance with  paragraph  (2),  panels  of  ex- 
perts who  are  competent,  by  virtue  of  their 
training  or  experience,  to  evaluate  proposals 
under  section  618  and  parts  C  through  G. 


"(2)  Panels  under  paragraph  (1)  shall  be 
composed  of  Individuals  with  disabilities, 
parents  of  such  Individuals,  Individuals  from 
the  fields  of  special  education,  related  serv- 
ices, and  other  relevant  disciplines. 

"(3)  The  Secretary  shall  convene  panels 
under  paragraph  (1)  for  any  application 
that  Includes  a  total  funding  request  ex- 
ceeding $60,000  and  may  convene  or  other- 
wise appoint  panels  for  applications  that  in- 
clude funding  requests  that  are  less  than 
such  amount. 

""(4)  Panels  under  paragraph  (1)  shall  in- 
clude a  majority  of  non-Federal  members. 
Such  non-Federal  members  shall  be  provid- 
ed travel  and  per  diem  not  to  exceed  the 
rate  provided  to  other  educational  consult- 
ants used  by  the  Department  of  Education 
and  shall  be  provided  consultant  fees  at 
such  a  rate. 

"(5)  The  Secretary  may  use  funds  avail- 
able under  section  618  and  parts  C  through 
G  to  pay  expenses  and  fees  of  non-Federal 
members  of  the  panels. 

"(g)  Goals  por  Minorities  and  Under- 
served  Persons.— (1)  With  respect  to  the 
discretionary  programs  authorized  by  parts 
C  through  G,  the  Congress  finds  as  follows: 

""(A)(1)  The  Federal  Government  must  be 
responsive  to  the  growing  needs  of  an  In- 
creasingly more  diverse  society.  A  more  eq- 
uitable allocation  of  resources  Is  essential 
for  the  Federal  Government  to  meet  Its  re- 
sponsibility to  provide  an  equal  educational 
opportunity  for  all  Individuals. 

"(11)  America's  racial  profile  Is  rapidly 
changing.  While  the  rate  of  Increase  for 
white  Americans  Is  3.2  percent,  the  rate  of 
Increase  for  racial  and  ethnic  minorities  Is 
much  higher:  38.6  percent  for  Hlspanlcs, 
14.6  percent  for  African-Americans,  and  40.1 
percent  for  Asians  and  other  ethnic  groups. 

"(Ill)  By  the  year  2000.  this  Nation  will 
have  260.000.000  people,  one  of  every  three 
of  whom  will  be  either  African-American, 
Hispanic,  or  Asian- American. 

"(Iv)  Taken  together  as  a  group.  It  Is  a 
more  frequent  phenomenon  for  minorities 
to  comprise  the  majority  of  public  school 
students.  Large  city  school  populations  are 
overwhelmingly  minority,  e.g..  Miami.  71 
percent:  Philadelphia,  73  percent:  Balti- 
more. 80  percent. 

"(V)  Recruitment  efforts  within  special 
education  at  the  level  of  preservice,  continu- 
ing education,  and  practice  must  focus  on 
bringing  larger  numbers  of  minorities  Into 
the  profession  in  order  to  provide  appropri- 
ate practitioner  knowledge,  role  models,  and 
sufficient  manpower  to  address  the  clearly 
changing  demography  of  special  education. 

"(vl)  The  limited  English  proficient  popu- 
lation is  the  fastest  growing  in  our  Nation, 
and  the  growth  is  occurring  in  many  parts 
of  our  Nation.  In  the  Nation's  2  largest 
school  districts  limited-English  students 
make  up  almost  half  of  all  students  Initially 
entering  school  at  the  kindergarten  level. 
Studies  have  documented  apparent  discrep- 
ancies In  the  levels  of  referral  and  place- 
ment of  limited-English  proficient  children 
In  special  education.  The  Department  of 
Education  has  found  that  services  provided 
to  limited-English  proficient  students  often 
do  not  respond  primarily  to  the  pupil's  aca- 
demic needs.  These  trends  pose  special  chal- 
lenges for  special  education  In  the  referral, 
assessment,  and  services  for  our  Nation's 
students  from  non-English  language  t>ack- 
grounds. 

""(B)(1)  Greater  efforts  are  needed  to  pre- 
vent the  Intensification  of  problems  con- 
nected with  mislabeling  and  high  dropout 
rates  among  minority  children  with  disabil- 
ities. 


■"(11)  More  minority  children  continue  to 
be  served  in  special  education  that  would  be 
expected  from  the  percentage  of  minority 
students  In  the  general  school  population. 

"(ill)  Poor  African-American  children  are 
3.5  times  more  likely  to  be  identified  by 
their  teacher  as  mentally  retarded  than 
their  white  counterpart. 

"(Iv)  Although  African-Americans  repre- 
sent 12  percent  of  elementary  and  second- 
ary enrollments,  they  constitute  28  percent 
of  total  enrollments  in  sciecial  education. 

"(V)  The  drop  out  rate  is  68  percent 
higher  for  minorities  than  for  whites. 

"(vi)  More  than  50  percent  of  minority 
students  in  large  cities  drop  out  of  school. 

"(C)(i)  The  opportunity  for  full  participa- 
tion In  awards  for  grants  and  contracts: 
boards  of  organizations  receiving  funds 
under  this  Act:  and  peer  review  panels:  and 
training  of  professionals  in  the  area  of  spe- 
cial education  by  minority  Individuals,  orga- 
nizations, and  historically  Black  colleges 
and  universities  is  essential  If  we  are  to 
obtain  greater  success  In  the  education  of 
minority  children  with  disabilities. 

"(11)  In  1989,  of  the  661.000  college  and 
university  professors,  4.6  percent  were  Afri- 
can-American and  3.1  percent  were  Hispan- 
ic. Of  the  3,600.000  teachers,  preklndergar- 
ten  through  high  school,  9.4  percent  were 
African-American  and  3.9  percent  were  His- 
panic. 

"(ill)  Students  from  minority  groups  com- 
prise more  than  60  percent  of  K-12  public 
school  enrollment  in  seven  States  yet  minor- 
ity enrollment  In  teacher  training  programs 
Is  less  than  15  percent  In  all  but  six  States. 

""(Iv)  As  the  numlier  of  African-American 
and  Hispanic  students  In  special  education 
Increases,  the  numl)er  of  minority  teachers 
and  related  service  personnel  produced  in 
our  colleges  and  universities  continues  to 
decrease. 

""(V)  Ten  years  ago.  12.5  percent  of  the 
United  States  teaching  force  In  public  ele- 
mentary and  secondary  schools  were  mem- 
bers of  a  minority  group.  Minorities  com- 
prised 21.3  percent  of  the  national  popula- 
tion at  that  time  and  were  clearly  underrep- 
resented  then  among  employed  teachers. 
Today,  the  elementary  and  secondary  teach- 
ing force  is  3  to  5  percent  minority,  while 
one-third  of  the  students  in  public  schools 
are  minority  children. 

"(vi)  As  recently  as  1984-85.  Historically 
Black  Colleges  and  Universities  (HBCUs) 
supplied  nearly  half  of  the  African-Ameri- 
can teachers  In  the  Nation.  However,  In 
1988,  HBCUs  received  only  2  percent  of  the 
discretionary  funds  for  special  education 
and  related  services  personnel  training. 

"(vU)  While  African-American  students 
constitute  28  percent  of  total  enrollment  In 
special  education,  only  11.2  percent  of  pre- 
service special  education  teachers  are  Afri- 
can-American. 

"(vlll)  In  1986-87,  of  the  degrees  conferred 
In  education  at  the  B.A..  M.A.,  and  Ph.D 
levels,  only  6,  8,  and  8  percent,  respectively, 
were  awarded  to  African-American  or  His- 
panic students. 

""(D)(1)  Minorities  and  underserved  per- 
sons are  socially  disadvantaged  because  of 
the  lack  of  opportunities  in  training  and 
educational  programs,  undergirded  by  the 
discriminatory  practices  in  the  private 
sector  that  Impede  their  full  participation 
In  the  mainstream  of  society. 

•'(2)  That  these  conditions  can  be  greatly 
improved  by  providing  opportunities  for  the 
full  participation  of  minorities  through  the 
implementation  of  the  following  recommen- 
dations: 
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"(A)  ImplemenUtion  of  a  policy  to  mobi- 
lize the  Nation's  resources  to  prepare  mi- 
norities for  careers  in  special  education  and 
related  services. 

"(B)  This  policy  should  focus  on— 

"(i)  the  recruitment  of  minorities  into 
teaching:  and 

"(ii)  financially  assisting  HBCUs  and 
other  institutions  of  higher  education 
(whose  minority  student  enrollment  is  at 
least  25  percent)  to  prepare  students  for 
special  education  and  related  service  ca- 
reers, 

"(CM I)  With  respect  to  entitles  described 
In  clause  (11).  establishing  the  highest  priori- 
ty in  each  of  the  fiscal  years  1991  through 
1994  for  awarding  to  such  entities  grants, 
contracts,  and  cooperative  agreements  that 
are  authorized  in  any  of  parts  C  through  G 
for  purposes  of  research,  training,  technical 
assistance,  dissemination  of  Information,  de- 
velopment, demonstration,  or  other  activi- 
ties. 

"(11)  The  entities  referred  to  in  clause  (i) 
are  applicants  for  grants,  contracts,  and  co- 
operative agreements  under  any  of  parts  C 
through  G  that— 

"(I)  have  appropriate  qualifications  for 
conducting  the  activity  for  which  the  finan- 
cial assistance  is  to  be  provided;  and 

"(II)  have  expertise  in.  and  a  record  of. 
successfully  recruiting,  retaining,  graduat- 
ing, and  promoting  minority  individuals  and 
individuals  with  disabilities. 

"(DXi)  The  Secretary  shall  develop  a  plan 
for  providing  outreach  services  to  the  enti- 
ties described  in  clause  (ii)  in  order  to  In- 
crease the  participation  of  such  entities  in 
competitions  for  grants,  contracts,  and  coop- 
erative agreements  under  any  of  parts  C 
through  G. 

"(ii)  The  entities  referred  to  in  clause  (1) 
are— 

'(I)  Historically  Black  Colleges  and  Uni 
versities  and  other  institutions  of  higher 
education  whose  minority  student  enroll- 
ment is  at  least  25  percent: 

"(II)  minority  institutions  (as  defined  in 
the  Higher  Education  Act  of  1965): 

"(III)  nonprofit  and  for-profit  agencies  at 
least  51  percent  owned  or  controlled  by  one 
or  more  minority  individuals;  and 

"(IV)  underrepresented  populatior\s. 

"(ill)  For  the  purpose  of  implementing  the 
plan  required  in  clause  (i).  the  Secretary 
shall,  for  each  of  the  fiscal  years  1991 
through  1994.  expend  1  percent  of  the  funds 
appropriated  for  the  fiscal  year  involved  for 
carrying  out  parts  C  through  G. 

"(3)  The  Secretary  shall  exercise  his/her 
utmost  authority,  resourcefulness,  and  dili- 
gence to  meet  the  requirements  of  this  s\ih- 
section. 

"(4)  Not  later  than  January  31  of  each 
year,  starting  with  fiscal  year  1991.  the  Sec- 
retary shall  submit  to  Congress  a  final 
report  on  the  progress  toward  meeting  the 
agreements  of  this  subsection  during  the 
preceding  fiscal  year.  The  report  shall  in- 
clude— 

"(I)  a  full  explanation  of  any  progress 
toward  meeting  the  requirements  of  this 
subsection; 

"(ii)  a  plan  to  meet  the  requirements,  if 
necessary;  and 

"(ill)  a  description  of  the  p>ercentage  of 
contracts,  grants,  and  cooperative  agree- 
ments, the  total  dollar  amount,  and  the 
number  of  different  entities  relative  to  the 
requirement  of  this  subsection. 

"(5)  For  purposes  of  this  Act: 

"(l)  The  term  •minority"  means— 

"(I)  persons  who  have  been  subjected  to 
racial  or  ethnic  prejudice  or  cultural  bias 


because  of  their  identity  as  a  member  of  a 
group  without  regard  to  their  individual 
qualities,  such  as  African-Americans,  His- 
panic Americans,  Native  Americans,  and 
Asian  Americans,  and 

"(II)  Individuals  with  disabilities. 

"(II)  The  term  underserved'  means  popu- 
lations such  as  minorities,  the  poor,  and  the 
limited-English  proficient.". 

TITLE  II— ASSISTANCE  FOR  EDUCATION  OF 
ALL  HANDICAPPED  INDIVIDUALS 

SEC.  101.  SETTLEMENTS  A.ND  AtXflCATIONS. 

Section  611(f)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1411(f))  is 
amended— 

( 1 )  in  paragraph  ( 1 ).  in  the  first  sentence, 
by  inserting  "(A)"  after  "reservations"  and 
by  inserting  before  the  period  the  following: 
".  and  (B)  for  whom  services  were  provided 
through  contract  with  an  Indian  tribe  or  or- 
ganization prior  to  fiscal  year  1989":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Before  March  1,  1991,  the  Secretary 
of  the  Interior  shall  submit  to  the  appropri- 
ate Committees  of  the  Congress  a  plan  for 
the  provision  of  services  under  this  Act  to 
all  handicapped  children  residing  on  reser- 
vations, whether  or  not  such  reservation  is 
served  by  a  B.I.A.  funded  school.  Such  plan 
shall  provide  for  the  coordination  of  serv- 
ices benefiting  these  children  from  what- 
ever source.  Including  but  not  limited  to, 
Tribe(s).  the  State  in  which  the  child  re- 
sides and  entitles  of  such  State,  the  Indian 
Health  Service,  other  B.I.A.  divisions  and 
other  Federal  agencies.  In  developing  such  a 
plan,  the  Secretary  shall  consult  with  all  In- 
terested and  involved  parties.  Such  a  plan 
may  not  be  based  upon  a  blanket  assump- 
tion or  Interpretation  which  denies  Federal 
or  Interior  responsibility  for  any  group(s)  or 
class(es)  of  children  or  settings,  but  shall  be 
based  upon  the  needs  of  the  children  and 
the  system  best  suited  for  meeting  those 
needs,  and  may  involve  the  establishment  of 
service  agreements  between  the  B.I.A.  and 
other  entitles.". 

SEC.  in.  STATE  PLA.NS. 

Section  613(a)(3)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1413(a)(3))  is 
amendecl  to  read  as  follows: 

"(3)(A)  set  forth,  consistent  with  the  pur- 
poses of  this  part,  a  comprehensive  system 
of  personnel  development  that  shall  include 
a  description  of  the  plan  the  State  will  carry 
out  to  ensure  an  adequate  supply  of  quali- 
fied personnel  to  administer,  support,  and 
provide  special  education  smd  related  serv- 
ices to  children  and  youth  with  disabilities. 
At  a  minimum,  the  State  shall  develop  a 
plan  and  update  it  annually  as  part  of  its  re- 
quirements under  this  section.  As  appropri- 
ate, the  State  shall  describe  how  It  Intends 
to  respond  to  the  requirements  of  this  para- 
graph for  the  upcoming  year  and  report 
what  activities  it  completed  and  information 
it  compiled  in  response  to  the  requirements 
of  this  paragraph  for  the  year  Just  ending. 
Specifically— 

"(I)  the  State  shall  determine  and  docu- 
ment in  the  plan  the  number  and  type  of 
personnel  by  area  of  specialization,  includ- 
ing leadership  personnel:  who  are  employed; 
who  are  employed  on  an  emergency,  provi- 
sional, or  other  basis,  or  other  form  of  ex- 
emption from  State  certification  or  licen- 
sure; and  who  are  needed  currently  and  over 
a  5-year  time  frame  to  adequately  respond 
to  current  and  projected  needs  of  children 
with  disabilities,  taking  into  account  pro- 
jected rates  of  personnel  attrition  and  other 
factors; 


"(II)  the  State  shall  determine  and  docu- 
ment the  number  of  personnel  l>elng  trained 
and  the  number  graduating  with  certifica- 
tion or  licensure  in  special  education  or  re- 
lated services,  including  leadership  person- 
nel, from  institutions  of  higher  education 
within  the  State,  and  the  extent  to  which 
this  meets  or  will  meet  State  personnel 
needs; 

"(III)  the  State  shall  describe  how  it  in- 
tends to  recruit  and  retain  qualified  person- 
nel in  order  to  overcome  current  and  pro- 
jected persoruiel  shortages,  including  short- 
ages caused  by  use  of  personnel  without  cer- 
tification or  licensure,  and  the  extent  to 
which  it  was  successful  in  overcoming  per- 
sonnel shortages: 

"(Iv)  the  State  shall  describe  how  it  in- 
tends to  Identify  and  meet  the  continuing 
education  needs  of  special  education  and  re- 
lated services  personnel,  including  leader- 
ship personnel,  and  the  extent  to  which  It 
has  been  successful  in  meeting  those  needs; 

"(V)  the  State  shall  describe  how  it  In- 
tends to  disseminate  information  about 
both  research  and  effective  practice  to  spe- 
cial education  and  related  services  person- 
nel, including  leadership  personnel,  and  the 
extent  to  which  It  has  done  so;  and 

"(vi)  the  State  shall  include  provisions  to 
increase  the  supply  of  special  education  and 
related  services  personnel  from  racial  and 
ethnic  minority  groups  and  Individuals  with 
disabilities. 

"(B)  States  shall  take  steps  toward  compli- 
ance with  this  paragraph  in  fiscal  year  1991; 
full  compliance  with  this  paragraph  shall  be 
required  in  State  Plans  or  amendments  to 
State  Plans  required  for  such  plans  submit- 
ted beginning  for  fiscal  year  1992;". 

SEC.  Its.  ADMINISTRATIUN. 

Section  617  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1417)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(eXl)  The  Secretary  shall,  based  on  the 
findings  and  recommendations  of  the  eval- 
uation study  conducted  under  paragraph 
(2).  submit  the  results  of  the  study  and  a  de- 
tailed plan  for  the  development  and  imple- 
mentation of  a  common  computerized  infor- 
mation management  system  within  the 
Office  of  Special  Education  and  Rehabilita- 
tive Services  (OSERS)  that  would  allow  all 
administrative  components  of  OSE31S  to 
categorize,  index,  and  abstract  program  in- 
formation for  the  purpose  of  making  this  in- 
formation accessible  to  Congress,  the  De- 
partment of  Education,  and  other  Interested 
parties  consistent  with  the  requirements  of 
paragraph  (2).  The  Secretary  may  enter 
into  any  contract  or  cooperative  agreement 
to  implement  and  maintain  this  system. 

"(2)(A)  The  Secretary  shall  conduct  an 
evaluation  study  to  determine  the  effective- 
ness of  current  planning  and  the  feasibility 
for  developing  and  implementing  the  system 
described  alwve.  In  carrying  out  this  study, 
the  Secretary  shall,  before  the  end  of  the  9- 
month  period  l)eglnnlng  on  the  date  of  the 
enactment  of  these  amendments,  enter  into 
a  contract  or  cooperative  agreement  neces- 
sary to  conduct  the  study  with  a  nonprofit 
or  profit  organization  having  expertise  in 
and  knowledge  of  information  management 
systems.  The  study  shall  report  on  the  fol- 
lowing: 

"(i)  timelines  for  implementation, 

"(ii)  staff  training  and  personnel  needs, 

"(ill)  costs  for  dimensions  of  the  system, 

"(iv)  design  of  the  system, 

"(v)  ability  to  analyze  program  informa- 
tion to  permit  trend  identification,  projec- 


tions, and  Inferences  both  in  qualitative  and 
quantitative  terms, 

"(vi)  method  of  utilization  of  information 
of  the  data  base, 

"(vii)  methodologies  utilized  by  other  Fed- 
eral agencies. 

"(viii)  capability  to  assist  OSERS  to  im- 
prove the  exchange  of  Information  on  pro- 
grams and  projects  within  and  ouUide 
OSERS,  the  communication  between 
projecU,  the  defining  of  priorities,  and 
grant  management  within  OSERS.  and 

"(ix)  recapture  program  and  fiscal  infor- 
mation from  projects  funded  since  fiscal 
year  1985  to  current  year. 

"(B)  Any  contract  or  cooperative  agree- 
ment entered  into  under  subparagraph  (A) 
shall  require  the  study  to  be  completed  and 
a  report  concerning  such  study  to  be  sub- 
mitted to  the  Secretary  and  the  appropriate 
committees  of  Congress  before  the  end  of 
the  12-month  period  beginning  on  the  date 
of  the  contract  or  cooperative  agreement. 

'(3)(A)  Beginning  within  6  months  after 
the  submission  of  the  report  required  under 
paragraph  (2).  and  being  completed  no  later 
than  18  months  after  such  date,  the  Secre- 
tary shall  establish  within  OSERS  a  de- 
tailed plan  for  the  implementation  of  the 
computerized  information  management 
system  required  under  this  subsection.  The 
system  shall  include  all  design  capabilities 
stipulated  In  paragraph  (2)(A). 

"(B)  For  the  2  fiscal  years  that  begin  after 
the  date  of  enactment  of  these  amend- 
ments, the  Secretary  is  authorized  to  use 
funds  appropriated  for  the  National  Insti- 
tute on  Disability  and  Rehabilitation  Re- 
search (NIDRR)  to  fund  the  above  study. 

"(4)  The  Secretary  is  directed  to  utilize,  to 
the  maximum  extent  allowable  by  law,  the 
resources  of  the  Rehabilitative  Services  Ad- 
ministration, the  Office  of  Special  Educa- 
tion Prognuns,  and  the  National  Institute 
on  Disability  and  Rehabilitation  Research 
including,  but  not  limited  to.  staff,  exper- 
tise, materials,  and  equipment,  either  devel- 
oped, or  to  be  developed,  for  the  system 
under  this  subsection  and  all  other  re- 
sources available.". 

SEC.  204.  EVALUATION. 

(a)  Amendments  to  Secttion  Heading.— 
Section  618  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418)  is  amended  in 
the  heading  for  such  section  by  inserting 

"AND  PROGRAM  INFORMATION"  after  "  EVALUA- 
TION". 

(b)  Amendments  to  Sdbsection  i a i.— Sec- 
tion 618(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418(a))  is  amended— 

( 1 )  In  the  matter  preceding  paragraph  ( 1 ), 
by  inserting  "analyses."  after  "investiga- 
tions,"; and 

(2)  in  paragraph  (3)(B).  by  inserting  "de- 
livery" before  "effectiveness". 

(c)  Amendments  to  Subsection  (b>.— Sec- 
tion 618(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418(b))  Is  amended— 

(1)  In  the  matter  preceding  paragraph 
(D- 

(A)  by  Inserting  after  "local  educational 
agencies,"  the  following:  "lead  agencies  des- 
ignated or  established  under  part  H,";  and 

(B)  by  inserting  before  "including—"  the 
following:  "(except  that,  during  fiscal  year 
1991,  such  entitles  may  not  under  this  sub- 
section be  required  to  provide  data  regard- 
ing traumatic  brain  injury  or  autism),"; 

(2)  in  paragraph  (3)— 

(A)  by  striking  "otherwise—"  and  all  that 
follows  and  inserting  the  following:  "other- 
wise for  each  age  14  and  above  by  disability 
category,  and  a  sampling  of  data  on  the  age 
group  3-13  from  State  agencies,  including 


State  and  local  educational  agencies,  and"; 
and 

(B)  by  inserting  "(A)"  after  the  paragraph 
designation  and  by  adding  at  the  end  the 
following  new  subparagraph: 

•(B)  the  number  of  children  with  disabil- 
ities exiting  preschool  programs  under  part 
B  who  enter  regular  education  programs  at 
the  first  grade  level,";  and 

(C)  in  paragraph  (5).  by  amending  such 
paragraph  to  read  as  follows: 

•'(5)(A)  information  on  the  implementa- 
tion, in  each  State,  of  the  comprehensive 
systems  of  personnel  development  required 
by  sections  613(a)(3)  and  676(b)(8):  and 

"(B)  by  fiscal  year  1992.  the  Secretary 
may  require  that  data  authorized  by  this 
paragraph  be  reported  in  the  section  of  the 
State's  Plan  pertaining  to  its  comprehensive 
system  of  personnel  development,  author- 
ized under  section  613(a)(3),  and". 

(d)  Amendments  to  Subsection  ici.— Sec- 
tion 618(c)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418(c))  is  amended  to 
read  as  follows: 

"(c)  Implementation  Inquiries.- (1)  The 
Secretary  shall  make  grants  to,  or  enter  into 
contracts  or  cooperative  agreements  with. 
State  and  local  educational  agencies,  institu- 
tions of  higher  education,  other  public  agen- 
cies, and  private  organizations  for  the  pur- 
pose of  conducting  studies  (including  case 
studies),  secondary  data  analyses,  syntheses, 
and  investigations  (including  program  im- 
plementation inquiries),  to  Improve  the  ad- 
ministration, management,  delivery,  and  ef- 
fectiveness of  special  education  and  related 
services,  and  early  intervention  services. 

"(2)  In  pro%idlng  such  support,  the  Secre- 
tary shall  give  first  consideration  to  efforts 
that  seek  to  improve— 

'•(A)  criteria  and  procedures  used  to  iden- 
tify, locate,  and  evaluate  infants,  toddlers, 
children,  and  youth  with  disabilities  for  the 
purposes  of  eligibility,  program  planning, 
and  placement  (including  working  with  par- 
ents), especially  for  those  from  minority 
backgrounds; 

'•(B)  the  relationships  between  the  place- 
ment pr<x;edures  used  aind  the  outcomes  of 
placement  decisions,  by  disability  category 
and  severity  of  disability,  as  In  the  case  of 
Infants,  toddlers,  children,  and  youth  with 
the  most  severe  disabilities; 

"(C)  planning  and  delivery  of  services  to 
infants,  toddlers,  children,  and  youth  with 
disabilities  at  points  of  transition,  especially 
for  youth  with  disabilities;  and 

"(D)  planning  and  developing  effective 
early  Intervention  services,  special  educa- 
tion, and  related  services  to  meet  the  com- 
plex and  changing  needs  of  infants,  tod- 
dlers, children,  and  youth  with  disabilities. 

"(3)  In  providing  funds  under  this  subsec- 
tion, the  Secretary  shall  require  recipients 
to  prepare  their  procedures,  findings,  and 
other  relevant  information  in  a  form  that 
will  maximize  their  dissemination  and  use, 
especially  through  dissemination  networks 
and  mechanisms  authorized  by  this  Act.  and 
in  a  form  for  inclusion  in  the  annual  report 
to  Congress  authorized  under  subsection  (f). 

•'(4)  The  Secretary,  in  order  to  increase 
the  benefits  to  infants,  toddlers,  children, 
and  youth  with  disabilities,  may  support  ef- 
forts to  improve  comprehensive  systems  of 
personnel  development,  to  improve  ways  in 
which  resources  are  allocated  and  used,  to 
improve  interagency  coordination  and  col- 
laboration, to  improve  continuity  in  serv- 
ices, and  to  improve  parent-school  commu- 
nication and  collaboration. 

••(5)  In  order  to  facilitate  understanding  of 
and  support  for  program  improvement  in- 


formation, as  addressed  In  this  subsection, 
the  Secretary  shall,  every  3  years  beginning 
in  fiscal  year  1991.  publish  funding  prior- 
ities in  the  Federal  Register  for  review  and 
comment.  Such  review  and  comment  shall 
be  taken  into  account  when  setting  prior- 
ities for  any  3-year  period.". 

(e)  Amendments  to  Sitbsection  (d).— Sec- 
tion 618(d)(1)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1418(d)(1))  is 
amended  by  inserting  ".  policies,  and  proce- 
dures" after  "programs" 

(f)  Amendments  to  Subsection  (e).— Sec- 
tion 618(e)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418(e))  Is  amended  to 
read  as  follows: 

"(e)  Special  Studies.— (1)  The  Secretary 
shall  by  grant,  contract,  or  c(X)peratlve 
agreement,  provide  for  special  studies  to 
assess  progress  in  the  ImplemenUtion  of 
this  Act,  and  to  assess  the  impact  and  effec- 
tiveness of  State  and  local  efforts  and  ef- 
forts by  the  Secretary  of  the  Interior  to  pro- 
vide free  appropriate  public  education  to 
children  and  youth  with  disabilities,  and 
early  intervention  services  to  infants  and 
toddlers  with  disabilities.  Reports  from  such 
studies  shall  include  recommendations  for 
improving  programs  and  services  to  such  in- 
dividuals. The  Secretary  shall,  not  later 
than  July  1  of  each  year,  beginning  in  fiscal 
year  1991.  submit  to  the  appropriate  com- 
mittees of  each  House  of  the  Congress  and 
publish  in  the  Federal  Register  proposed 
priorities  for  review  and  comment. 

■•(2)  In  selecting  priorities  for  fiscal  years 
1991  through  1994.  the  Secretary  may  give 
first  consideration  to: 

"(A)  The  longitudinal  study  of  students 
with  disabilities  shall  be  completed. 

•"(B)  A  study  that  examines  the  factors 
that  have  contributed  to  the  decline  in  the 
number  of  children  classified  as  mentally  re- 
tarded since  the  implementation  of  this  Act, 
and  examines  the  current  disparity  among 
States  in  the  percentage  of  children  so  clas- 
sified. 

"(C)  A  study  that  examines  the  degree  to 
which  and  the  reasons  why  children  and 
youth  with  disabilities,  especially  those  with 
mental  retardation,  are  educate(l  In  separate 
educational  facilities. 

•"(D)  A  study  that  examines  the  status, 
progress,  and  variation  in  the  implementa- 
tion of  policies,  procedures,  and  programs 
affecting  early  intervention,  special  educa- 
tion, and  related  services  for  young  children 
with  disabilities— birth  through  age  five. 

"(E)  A  study  of  the  types,  number,  and  in- 
tensity of  related  services  provided  to  chil- 
dren and  youth  with  disabilities  by  disabil- 
ity category. 

"(F)  A  study  that  examines  the  extent  to 
which  out-of-community  residential  pro- 
grams are  used  for  children  and  youth  who 
are  seriously  emotionally  disturbed,  the  fac- 
tors that  influence  the  selection  of  such 
placements,  the  degree  to  which  such  indi- 
viduals transition  back  to  education  pro- 
grams in  their  communities,  and  the  factors 
that  facilitate  or  impede  such  transition. 

•'(G)  A  study  that  examines  (i)  the  factors 
that  influence  the  referral  and  placement 
decisions  and  types  of  placements,  by  dis- 
ability category  and  English  language  profi- 
ciency, of  minority  children  relative  to 
other  children,  (ii)  the  extent  to  which 
these  children  are  placed  in  regular  educa- 
tion environments,  (ill)  the  extent  to  which 
the  parents  of  these  children  are  involved  in 
placement  decisions  and  the  implementa- 
tion of  the  Individualized  education  pro- 
gram and  the  results  of  such  participation, 
and  (iv)  the  type  of  support  provided  to  par- 
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ents  of  these  children  that  enable  these  par- 
ents to  understand  and  participate  In  the 
educational  process.". 

(g)  AMBfDKKirrs  TO  SuBSBcnoN  (f).— Sec- 
tion 618(f)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1418(f))  is  amended- 

(1)  by  striking  ■(fKl)"  and  inserting  '(f) 
AmniAi.  RSPORT.— ( 1 )"; 

(2)  in  paragraph  (1)  (as  amended  by  para- 
graph (1)  of  this  subsection),  by  amending 
such  paragraph  to  read  as  follows:  "(1)  The 
Secretary,  directly  or  through  grants,  con- 
tracts, or  cooperative  agreements,  shall  pre- 
pare an  annual  report  on  the  progress  being 
made  toward  the  provision  of  a  free  appro- 
priate public  education  to  children  and 
youth  with  disabilities  and  early  interven- 
tion services  to  infants  and  toddlers  with 
disabilities.  Not  later  than  120  days  after 
the  end  of  each  fiscal  year,  the  Secretary 
shall  transmit  this  report  to  the  appropriate 
committees  of  each  House  of  Congress. 
Copies  of  such  report  shall  be  produced  in 
sufficient  quantities  in  order  to  permit  dis- 
semination to  the  education  and  disability 
communities  and  other  interested  parties."; 
and 

(3)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  inserting  "and 
under  part  H"  before  the  comma;  and 

(B)  in  subparagraph  (B).  by  amending 
such  subparagraph  to  read  as  follows: 

"(B)  an  index  and  summary  of  each  activi- 
ty, including  results  of  evaluations  and  stud- 
ies, related  to  program  information  author- 
ized under  sut>sections  (c)  and  (e).". 

(h)  Nrw  StwsBcnoH.— Section  618  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1418)  is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (f)  the  following 
new  sut>section: 

"(g)  The  Secretary  shall  make  grants  to. 
or  enter  into  contracts  or  cooperative  agree- 
ments with.  State  and  local  education  agen- 
cies, institutions  of  higher  education,  other 
public  agencies,  and  nonprofit  organizations 
to  support  activities  that  organize,  synthe- 
size, interpret,  and  integrate  information 
obtained  under  this  section  with  informa- 
tion developed  through  other  sources.  Such 
activities  shall  include  the  selection  tmd 
design  of  content,  formats,  and  means  for 
communicating  such  information  effectively 
to  specific  or  general  audiences,  in  order  to 
promote  the  use  of  such  information  in  im- 
proving program  administration  and  man- 
agement, and  service  delivery  and  effective- 
ness.". 

(i)  PtnrBiKG.— Section  618(h)  of  the  Educa- 
tion of  the  Handicapped  Act.  as  redesignat- 
ed by  subsection  (h)  of  this  section,  is 
amended  to  read  as  follows: 

■(h)  Por  each  of  the  fiscal  years  1991 
through  1994.  of  the  amounts  appropriated 
for  grants  under  section  61 1(a),  1  percent 
shall  be  reserved  to  carry  out  the  purposes 
of  this  section  and,  of  the  1  percent  reserved 
each  year,  not  more  than  25  percent  Riay  be 
used  to  carry  out  the  purposes  of  sutMection 
(e)  of  this  section.". 
TITLE     III— CE.NTERS     AND    SERVICES    TO 

MEET  SPECIAL  NEEDS  OF  HANDICAPPED 

INDIVIDIALS 

sec  Ml    REGIONAL  RESOCRCE  AND  FEDERAL  CEN- 
TERS. 

(a)  AMXiniifxirrs  to  Snastcnoif  la).— Sec- 
tion 621(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1421(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "re- 
gional resource  centers."  and  inserting  the 
following:  "regional  resource  centers  that 
focus  on  special  education  and  related  serv- 
ices and  early  intervention  services."; 


(2)  in  the  second  sentence— 

(A)  by  striking  "training  to  State"  and  in- 
serting "training,  as  requested,  to  State"; 
and 

(B)  by  inserting  after  "agencies  providing" 
the  following:  "special  education  and  relat- 
ed services  and"; 

(3)  in  the  third  sentence,  by  striking 
"center"  the  second  place  such  term  ap- 
pears and  all  that  follows  and  inserting 
"center.";  and 

(4)  in  paragraph  (3).  by  striking  "relevant 
projects  conducted  by"  and  inserting  "rele- 
vant programs  and  projects  conducted 
under  parts  C  through  G  and  by". 

(b)  AMENDMEirTS  TO  SUBSECTION  ib>.— Sec- 
tion 621(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1421(b))  is  amended 
by  striking  "shall  consider"  and  inserting 
"shall  utilize  criteria  for  setting  criteria 
that  are  consistent  with  the  needs  identified 
by  States  within  the  region  served  by  such 
center,  (insistent  with  requirements  estab- 
lished by  the  Secretary  under  sul>section  (f ). 
and.  to  the  extent  appropriate,  consistent 
with  requirements  under  section  610.  and 
shall  consider". 

(c)  Amendments  to  Subsection  (d>.— Sec- 
tion 621(d)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1421(d))  is  amended 
by  striking  "the  Secretary"  the  second  place 
such  term  appears  and  all  that  follows  and 
Inserting  the  following:  "the  Secretary.  The 
Secretary  may  assist  the  regional  resource 
centers  in  the  delivery  of  technical  assist- 
ance consistent  with  the  priority  needs  iden- 
tifed  by  the  States.". 

(d)  New  Subsection.— Section  621  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1421)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(fMl)  The  Secretary  shall  develop  guide- 
lines and  criteria  for  the  operation  of  Re- 
gional and  Federal  Resource  Centers.  In  de- 
veloping such  criteria  and  guidelines,  the 
Secretary  shall  establish  a  panel  represent- 
ing the  Office  of  Special  Education  Pro- 
grams staff.  State  special  education  direc- 
tors, representatives  of  disability  advocates, 
and.  when  appropriate,  consult  with  the  re- 
gional resource  center  directors. 

"(2)  Such  guidelines  and  criteria  shall  in- 
clude— 

"(A)  a  description  of  how  the  Federal  and 
Regional  Resource  Centers  Program  will  be 
administered  by  the  Secretary; 

"(B)  a  description  of  the  geographic 
region  each  Center  is  expected  to  serve; 

"(C)  a  description  of  the  role  of  a  Center 
in  terms  of  expected  leadership  and  dissemi- 
nation efforts; 

"(D)  a  description  of  expected  relation- 
ships with  State  agencies,  research  and 
demonstration  centers,  and  with  other  enti- 
ties deemed  necessary; 

"(E)  a  description  of  how  a  Center  will  be 
evaluated;  and 

"(F)  other  guidelines  and  criteria  deemed 
necessary. 

"(3)  The  Secretary  shall  publish  in  the 
Federal  Register  by  July  1.  1991.  for  review 
and  comment,  proposed  and  (then  following 
such  review  and  comment)  final  guidelines 
developed  by  the  panel.". 

SEC.   3SZ.   SERVICES   FOR   DEAF-BUND  CHILDREN 
AND  YOtTH. 

(a)  Amendments  to  Sttssection  lai.— Sec- 
tion 622(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1422(a))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  Inserting  "and  local"  after  "State"; 


(B)  in  subparagraph  (B),  by  amending 
such  subparagraph  to  read  as  follows: 

"(B)  make  available  to  deaf-blind  youth 
(who  are  in  the  process  of  transitioning  into 
adult  services)  programs,  services,  and  sup- 
ports to  facilitate  such  transition,  including 
assistance  related  to  independent  living  and 
competitive  employment."; 

(2)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5). 
respectively,  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  Por  purposes  of  this  section,  the  term 
'deaf-blind',  with  respect  to  children  tmd 
youth,  means  having  auditory  and  visual  im- 
pairments, the  combination  of  which  cre- 
ates such  severe  communication  and  other 
developmental  and  learning  needs  that  they 
cannot  be  appropriately  educated  in  special 
education  programs  solely  for  children  and 
youth  with  hearing  impairments,  visual  im- 
pairments, or  severe  disabilities,  without 
supplementary  assistance  to  address  their 
educational  needs  due  to  these  dual,  concur- 
rent disabilities."; 

(3)  in  paragraph  (3)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)— 

(A)  in  the  first  sentence— 

(i)  in  subparagraph  (C>.  by  striking  "and" 
after  the  semicolon; 

(ii)  in  subparagraph  (D),  by  striking  the 
period  and  inserting  ";  or";  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph:  "(E)  pilot  projects  de- 
signed to  expand  Ic^al  school  district  capa- 
bilities by  providing  services  to  deaf-blind 
children  that  are  supplementary  to  services 
already  provided  to  children  through  State 
and  local  resources;  such  projects  must  be 
designed  to  ensure  eventual  assumption  of 
funding  responsibility  by  State  and  XocaX  au- 
thorities."; and 

(B)  in  the  second  sentence,  in  clause  (i),  by 
striking  "at  risk  of  being  certified"  and  in- 
serting "likely  to  be  diagnosed  as"; 

(4)  in  paragraph  (4)  (as  so  redesignated)— 

(A)  in  subparagraph  (A),  by  striking  "or- 
ganizations serving,  or  proposing  to  serve." 
and  Inserting  the  following:  "organizations 
that  are  preparing  deaf-blind  adolescents 
for  adult  placements,  or  that  are  preparing 
to  receive  deaf-blind  young  adults  into  adult 
living  and  work  environments,  and  that 
serve,  or  propose  to  serve.";  and 

(B)  in  subparagraph  (C).  by  inserting  "su- 
pervised." after  "rehabilitative."; 

(5)  in  paragraph  (5)  (as  so  redesignated), 
by  amending  such  paragraph  to  read  as  fol- 
lows: 

"(5)  In  carrying  out  this  subsection,  the 
Secretary  is  authorized  to  enter  into  a 
number  of  grants  or  cooperative  agreements 
to  establish  and  support  single  and  multi- 
State  centers  for  the  provision  of  technical 
assistance  and  pilot  supplementary  services, 
for  the  purposes  of  program  development 
and  expansion,  for  children  and  youth  with 
deaf-blindness  and  their  families.". 

(b)  Amendments  to  Subsection  (c).— Sec- 
tion 622(cKl)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1422(cKl))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting 
"sex."  after  "severity."; 

(2)  in  subparagraph  (C).  by  inserting 
before  the  period  the  following:  "and  the 
setting  in  which  the  services  are  provided"; 
and 

OKA)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B>; 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ":  and":  and 


(C)  by  adding  at  the  end  the  following 
new  subparagraph:  "(D)  student  outcomes, 
where  appropriate.". 

(c)  Amendments  to  Subsecttion  (d).— Sec- 
tion 622(d)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1422(d))  is  amended 
to  read  as  follows: 

"(d)  The  Secretary  shall  make  a  grant,  or 
enter  into  a  contract  or  cooperative  agree- 
ment, for  a  national  clearinghouse  for  chil- 
dren and  youth  with  deaf-blindness— 

"(1)  to  identify,  coordinate,  and  dissemi- 
nate information  on  deaf-blindness; 

"(2)  to  interact  with  educators,  profession- 
al groups,  and  parents  to  identify  areas  for 
programming,  materials  development,  train- 
ing, and  expansion  of  specific  services; 

"(3)  to  maintain  a  computerized  data  base 
on  local,  regional,  and  national  resources; 
and 

"(4)  to  respond  to  information  requests 
from  professionals,  parents,  and  members  of 
the  community.". 

(d)  Amendments  to  Subsection  (e).— Sec- 
tion 622(e)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1422(e))  is  amended 
by  striking  "severely  handicapped"  and  all 
that  follows  and  inserting  the  following: 
"children  and  youth  with  deaf-blindness.". 

(e)  Amendments  to  Subsection  (f).— Sec- 
tion 622(f)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1422(f))  is  amended 
by  striking  "with,"  and  all  that  follows  and 
inserting  the  following:  "with  organizations 
or  public  or  nonprofit  private  agencies,  as 
determined  by  the  Secretary  to  be  appropri- 
ate, to  address  the  needs  of  children  and 
youth  with  deaf -blindness,  for— 

"(1)  research  to  identify  and  meet  the  full 
range  of  special  needs  of  such  children  and 
youth;  and 

"(2)  the  development  and  demonstration 
of  new.  or  improvements  in  existing  meth- 
<xls.  approaches,  or  techniques  that  would 
contribute  to  the  adjustment  and  education 
of  children  and  youth  with  deaf-blindness.". 

SEC.   3M.   EARLY   EDUCATION   FOR   HANDICAPPED 
CHILDREN. 

(a)  Amendments  to  Subsection  (a).— Sec- 
tion 623(a)(1)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1423(a)(1))  is 
amended— 

( 1 )  in  the  matter  preceding  subparagraph 
(A),  in  the  first  sentence,  by  striking  "prob- 
lems of  such  children."  and  inserting  "needs 
of  these  children."; 

(2)  in  subparagraph  (A),  by  striking 
"speech."  and  inserting  "communication,"; 
and 

(3)  in  subparagraph  (B).  by  inserting 
before  "encourage"  the  following:  "provide 
family  education  and  include  a  parent  or 
their  representative  of  such  child,  as  well 
as"; 

(4)  in  subparagraph  (C),  by  striking  "prob- 
lems" and  insert  "special  needs"; 

(5)  in  subparagraph  (D)— 

(A)  by  inserting  after  "practices"  the  fol- 
lowing: ".  including  interdisciplinary  models 
and  practices.";  and 

(B)  by  inserting  before  the  comma  the  fol- 
lowing: "and  to  the  parents  of  such  chil- 
dren"; and 

(6)  in  subparagraph  (E).  by  inserting 
before  the  period  the  following:  ".  including 
the  Involvement  of  adult  role  models  with 
disabilities  at  all  levels  of  the  program". 

(b)  Amendments  to  Subsecttion  (b).— Sec- 
tion 623(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1423(b))  is  amended 
by  adding  at  the  end  the  following:  "This 
technical  assistance  development  system 
shall  provide  assistance  to  parents  of  and 
advocates  for  infants,  toddlers,  and  children 


with  disabilities,  as  well  as  direct  service  and 
administrative  personnel  involved  with  such 
children.  Information  from  the  system 
should  be  aggressively  disseminated 
through  established  Information  networks 
and  other  mechanisms  to  ensure  both  an 
impact  and  benefits  at  the  community  level. 
The  Secretary  shall  ensure  that  the  techni- 
cal assistance  provided  under  this  subsec- 
tion includes  assistance  to  part  H  State 
agencies  on  procedures  for  use  by  primary 
referral  sources  in  referring  a  child  to  the 
appropriate  agency  within  the  system  for 
evaluation,  assessment,  or  service.". 

(c)  Amendments  to  Subsection  (c).— Sec- 
tion 623(c)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1423(c))  is  amended 
by  adding  at  the  end  the  following:  "Such 
institutes  shall  disseminate  this  information 
by  utilizing  existing  networks,  such  as  the 
Regional  and  Federal  Resource  Centers,  the 
Clearinghouses,  and  the  Technical  Assist- 
ance to  Parents  Programs  (TAPP)  assisted 
under  parts  C  and  D.  as  weU  as  the  National 
Diffusion  Network,  the  ERIC  Cletu-inghouse 
on  the  Handicapped  and  Gifted,  and  the 
Child  and  Adolescent  Service  Systems  Pro- 
gram (CASSP)  under  the  National  Institute 
of  Mental  Health,  and  other  appropriate 
networks.". 

(d)  Amendments  to  Subsection  (d).— Sec- 
tion 623(d)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1423(d))  is  amended 
by  Inserting  before  the  period  the  following: 
".  Including  programs  to  Integrate  children 
with  disabilities  into  regular  preschool  pro- 
grams". 

(e)  Amendments  to  Subsection  (f). — Sec- 
tion 623(f)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1423(f))  is  amended 
by  inserting  before  the  period  the  following: 
"including  Infants  and  toddlers  with  disabil- 
ities". 

SEC.     304.     PROGRAMS     FOR     SEVERELY     HANDI- 
CAPPED CHILDREN. 

(a)  Amendments  to  Subsection  (a).— Sec- 
tion 624(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1424(a))  is  amended— 

( 1 )  In  the  matter  preceding  paragraph  ( 1 ). 
by  amending  such  matter  to  read  as  follows: 
"The  Secretary  may  make  grants  to,  or 
enter  Into  contracts  or  cooperative  agree- 
ments with,  appropriate  public  agencies  and 
nonprofit  organizations  to  address  the  spe- 
cial education,  related  services,  and  Integra- 
tion needs  of  Infants,  toddlers,  children,  and 
youth  with  severe  disabllitites  through—"; 

(2)  in  paragraph  (1).  by  inserting  before 
the  comma  the  following:  ".  including  trans- 
portation to  and  from  school"; 

(3)  in  paragraph  (3),  by  striking  "youth, 
and"  and  Inserting  the  following:  "youth,  In- 
cluding training  of  regular  teachers.  Instruc- 
tors, and  administrators  in  strategies  (the 
goal  of  which  is  to  serve  infants,  toddlers, 
children,  and  youth  with  dlsabUlties)  that 
include  integrated  settings  for  educating 
such  children  along  side  their  nondisabled 
peers,"; 

(4)  In  paragraph  (4).  by  striking  "children 
and  youth."  and  Inserting  the  following: 
"children  and  youth  by  utilizing  existing 
networks,  such  as  the  Regional  and  Federal 
Resource  Centers,  the  Clearinghouses,  and 
the  Technical  Assistance  to  Parent  Pro- 
grams (TAPP)  assisted  under  parts  C  and  D, 
as  well  as  the  National  Diffusion  Network, 
the  ERIC  Clearinghouse  on  the  Handi- 
capped and  Gifted,  and  the  Child  and  Ado- 
lescent Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health,  and  other  appropriate  networks, 
SLnd";  and 


(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  statewide  projects,  in  conjunction 
with  the  State's  plan  under  part  B,  to  im- 
prove the  quality  of  special  education  and 
related  services  for  children  and  youth  with 
severe  disabilities,  and  to  change  the  deliv- 
ery of  those  services  from  segregated  to  In- 
tegrated environments.". 

(b)  New  Subsection.— Section  624  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1424)  is  amended  by  redesignating 
subsections  (b)  and  (c)  as  subsections  (c)  and 
(d).  respectively,  and  by  Inserting  after  sub- 
section (a)  the  following  new  subsection: 

'(b)  The  Secretary  is  authorized  to  make 
grants  to,  or  enter  Into  contracts  or  coopera- 
tive agreements  with,  public  or  private  non- 
profit private  agencies,  institutions,  or  orga- 
nizations for  the  development  and  operation 
of  extended  school  year  demonstration  pro- 
grams for  infants,  toddlers,  children,  and 
youth  with  severe  disabilities.  The  Secre- 
tary may  fund  grants  that  Include  participa- 
tion of  nondisabled  infants,  toddlers,  chU- 
dren  and  youth,  but  In  such  cases  matching 
funds  from  a  non-Federal  source  from  the 
grantee  would  be  required.". 

(c)  Further  New  Subsection.— Section 
624  of  the  Education  of  the  Handicapped 
Act.  as  amended  by  subsection  (b)  of  this 
section,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  In  awarding  such  grants  and  con- 
tracts under  this  section,  the  Secretary  shall 
include  a  priority  on  programs  that  Increase 
the  likelihood  that  these  children  and 
youth  win  be  educated  with  their  nondis- 
abled peers.". 

SEC.  305.  POSTSECONDARY  EDUCATION. 

(a)  Amendments  to  Subsection  (a).— Sec- 
tion 625(a)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1424a(a))  is  amend- 
ed- 

(1)  In  paragraph  (1).  by  adding  at  the  end 
the  follow^lng  new  sentence:  "Such  model 
programs  may  include  joint  projects  that  co- 
ordinate with  special  education  and  transi- 
tion services."; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon; 

(B)  In  subparagraph  (B).  by  striking  the 
period  at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  for  outreach  activities  that  include 
the  provision  of  technical  assistance  to 
strengthen  efforts  in  the  development,  opter- 
ation,  and  design  of  model  programs  that 
are  adapted  to  the  special  needs  of  individ- 
uals with  disabilities.";  and 

(3)  in  paragraph  (6).  by  striking 
"$2,000,000  "  and  Inserting  "$4,000,000". 

(b)  Amendments  to  Subsection  (b).— Sec- 
tion 625(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1424a(b))  is  amended 
to  read  as  follows: 

"(b)  Por  purposes  of  subsection  (a),  the 
term  "children  with  disabilities'  means  chil- 
dren— 

"(1)  with  mental  retardation,  hearing  im- 
pairments including  deafness,  speech  or  lan- 
guage impairments,  visual  impairments  in- 
cluding blindness,  serious  emotional  disturb- 
ance, orthopedic  Impairments,  autism,  trau- 
matic brain  injury,  other  health  impair- 
ments including  attention  deficit  disorder, 
or  specific  learning  disabilities;  and 

'"(2)  who.  by  reason  thereof,  need  special 
education  and  related  services.". 
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SBC  3M.  SSCONDARV  EDUCATION  AND  TRANSI- 
TIONAL SERVICES  FOR  HANDICAPPED 
YOITH. 

(a)  AicKiTDifKifTS  TO  SuBSBCTioN  (a).— Sec- 
tion 626<aKl)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  142S(aMl))  U 
amended  by  Inserting  "independent  and 
community  living."  after  "continuing  educa- 
tion.". 

<b)  AMENDtcKifTs  TO  StrBsccTioH  (b).— Sec- 
tion S26(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1425(b))  is  amended— 

(1)  in  paragraph  (8).  by  strlldng  'handi- 
capped youth"  and  all  that  follows  and  in- 
serting the  following:  "some  youth  with  dis- 
abilities remain  to  complete  school  pro- 
grams while  others  drop  out."; 

(2)  in  paragraph  (9).  by  striking  "develop- 
ing" and  all  that  follows  through  "tech- 
niques" and  Inserting  "developing  curricu- 
lum and  instructional  techniques  In  special 
education  and  related  services";  and 

(3)  In  paragraph  (10)— 

(A)  by  inserting  "or  adapted"  after  "spe- 
cially designed";  and 

(B)  by  striking  "to  increase"  and  all  that 
follows  and  Inserting  the  following:  "to  fa- 
cilitate the  full  participation  of  youths  with 
(Usabilities  in  community  programs.". 

(c)  AMzmmirrs  to  SiTBSECTioif  (d).— Sec- 
tion 62«(dM3)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1425(dM3))  is 
amended  by  striking  "to  the  extent  appro- 
priate". 

(d)  Nrw  SiTBSECTiON  (e)— Section  626  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1425)  is  amended  by  redesignating 
subsections  (e)  and  (f)  as  subsections  (f)  and 
(g),  respectively,  and  by  Inserting  after  sub- 
section (d)  the  following  new  sutisection: 

"(eKl)  The  Secretary  shall  make  one- 
time. 5-year  grants,  on  a  competitive  basis, 
to  States  in  which  the  State  vocational  re- 
habilitation agency  and  State  education 
agency  submit  a  joint  application  to  devel- 
op, implement,  and  improve  systems  to  pro- 
vide transition  services  for  youth  with  dis- 
abilities from  age  14  through  the  age  they 
exit  sch(X)l. 

"(2)  In  the  case  of  a  State  whose  vocation- 
al rehabilitation  agency  does  not  participate 
regarding  a  Joint  application  described  in 
paragraph  (1).  the  Secretary  may  make  a 
grant  under  such  paragraph  to  the  State  if 
a  Joint  application  for  the  grant  is  submit- 
ted by  the  State  education  agency  and  one 
other  State  agency  that  provides  transition 
services  to  individuals  who  are  leaving  pro- 
grams under  this  Act. 

"(3)  States  that  receive  grants  shall  use 
grant  funds  to: 

"(A)  Increase  the  availability,  access,  and 
quality  of  transition  assistance  through  the 
development  and  improvement  of  policies, 
procedures,  systems,  and  other  mechanisms 
for  youth  with  disabilities  and  their  families 
as  such  youth  prepare  for  and  enter  adult 
lUe. 

"(B)  Improve  the  ability  of  professionals, 
parents,  and  advocates  to  work  with  such 
youth  in  ways  that  promote  the  understand 
Ing  of  and  the  capability  to  successfully 
make  the  transition  from  student'  to 
adult'. 

"(C)  Improve  working  relationships 
tunong  education  personnel,  both  within 
LEAs  and  In  postsecondary  training  pro- 
grams, relevant  State  agencies,  the  private 
sector,  especially  employers,  rehabiliutlon 
personnel,  local  and  SUte  employment 
agencies,  local  Private  Industry  Councils 
(PICS)  authorized  by  the  Job  Training  Part- 
nership Act  (JTPA).  and  families  of  stu- 
dents with  disabilities  and  their  adv(x»tes 
to  identify  and  achieve  consensus  on  the 


general  nature  and  specific  application  of 
transition  services  to  meet  the  needs  of 
youth  with  disabilities. 

"(D)  Create  an  incentive  for  accessing  and 
using  the  expertise  and  resources  of  pro- 
grams, projects,  and  activities  related  to 
transition  funded  through  this  section  and 
with  other  sources. 

"(4KA)  In  order  to  receive  funding  under 
this  subsection,  a  State  vocational  rehabili- 
tation agency  and  State  education  agency 
shall  describe  in  their  application  how  they 
will  use  the  first  year,  if  necessary,  to  plan 
how  to  implement  transition  services,  the 
second  through  fourth  years  to  develop  and 
Implement  transition  services,  and  the  fifth 
year  to  evaluate  transition  services.  The  ap- 
plication shall  describe  how  the  grant  funds 
will  be  used  during  the  planning  period  and 
phased-out  during  the  evaluation  period  to 
ensure  the  continuation  of  transition  serv- 
ices. Such  applications  shall  also  include- 

"(1)  a  description  of  the  current  availabil- 
ity, access,  and  quality  of  transition  services 
for  eligible  youth  and  a  description  of  how. 
over  5  years,  the  State  will  Improve  and 
expand  the  availability,  access,  and  quality 
of  transition  services  for  youth  with  disabil- 
ities and  their  families  as  such  youth  pre- 
pare for  and  enter  adult  life; 

"(11)  a  description  of  how  the  State  will 
improve  and  Increase  the  ability  of  profes- 
sionals, parents,  and  advocates  to  work  with 
such  youth  In  ways  that  promote  the  under- 
standing of  and  the  capability  to  successful- 
ly make  the  transition  from  student'  to 
adult'; 

"(ill)  a  description  of  how  the  State  will 
improve  and  Increase  working  relationships 
among  education  personnel,  both  within 
LEAs  and  In  postsecondary  training  pro- 
grams, relevant  State  agencies,  the  private 
sector,  especially  employers,  rehabilitation 
personnel,  local  and  State  employment 
agencies,  \ocai  Private  Industry  Councils 
(PICS)  authorized  by  the  JTPA,  and  fami- 
lies of  students  with  disabilities  and  their 
adv(x»tes  to  identify  and  achieve  consensus 
on  the  general  nature  and  specific  applica- 
tion of  transition  services  to  meet  the  needs 
of  youth  with  disabilities;  and 

"(iv)  a  description  of  how  the  State  will 
use  grant  funds  as  an  incentive  for  accessing 
and  using  the  expertise  and  resources  of 
programs,  projects,  and  activities  related  to 
transition  funded  through  this  section  and 
with  other  sources. 

"(B)  The  Secretary  shall  give  preference 
to  those  applications  that,  in  addition  to 
clearly  addressing  the  requirements  under 
subparagraph  (A),  describe  how  the  State 
wlll- 

"(i)  target  resources  to  school  settings, 
such  as  providing  access  to  rehabilitation 
counselors  for  students  with  disabilities  who 
are  in  school  settings: 

"(ii)  target  a  suttst&ntial  amount  of  grant 
funds,  received  under  this  subsection,  to 
case  management,  program  evaluation  and 
documentation  of,  and  dissemination  of  in- 
formation about,  transition  services; 

"(ill)  provide  Incentives  for  interagency 
and  private  sector  resource  pooling  and  oth- 
erwise investing  In  transition  services,  espe- 
cially in  the  form  of  cooperative  agree- 
ments.  particularly  with  PICS  authorized  by 
the  JTPA  and  local  branches  of  State  em- 
ployment agencies; 

"(iv)  provide  for  early,  ongoing  Informa- 
tion and  training  for  those  Involved  with  or 
who  could  be  Involved  with  transition  serv- 
ices—professionals, parents,  youth  with  dis- 
abilities. Including  self-adv(x»cy  training  for 
such  youth,  and  advocates  for  such  youth  as 


well  as  PICS  authorized  by  the  JTPA  and 
l(x;al  branches  of  State  employment  agen- 
cies; 

"(V)  provide  for  the  early  and  direct  in- 
volvement of  all  relevant  parties,  including 
PICS  authorized  by  the  JTPA  and  local 
branches  of  State  employment  agencies.  In 
operating  and  planning  improvements  in 
transition  services,  and  the  early  and  direct 
involvement  of  all  relevant  parties  in  plan- 
ning and  implementing  transition  services 
for  Individual  youth; 

"(vl)  provide  access  to  training  for  eligible 
youth  that  matches  labor  market  needs  In 
their  communities; 

"(vll)  Integrate  transition  services  with 
relevant  opporiunltles  In  communities,  In- 
cluding those  sponsored  by  PICS  authorized 
by  the  JTPA  and  Xoctii  employment  agen- 
cies; 

"(vlll)  use  a  transition  services  evaluation 
plan  that  is  outcome  oriented  and  that  fo- 
cuses on  individual  youth-focused  benefits; 
and 

"(ix)  ensure,  that  when  appropriate  and 
no  later  than  age  22.  eligible  youth  who  par- 
ticipate In  transition  services  under  this  pro- 
gram would  be  served  as  appropriate  in  the 
State  section  110  and/or  title  VI,  pari  C  pro- 
gram authorized  under  the  Rehabilitation 
Act  of  1973.'. 

(e)     AtfENDMElfTS    TO    FOfUfCK    SCBSECrTION 

(e).— Section  626(f)  of  the  Education  of  the 
Handicapped  Act.  as  redesignated  by  subsec- 
tion (d)  of  this  section,  is  amended— 

(l)(A)  by  inserting  "(l)"  after  the  subsec- 
tion designation;  and 

( B )  by  adding  at  the  end  of  paragraph  ( I ) 
(as  so  designated)  the  following  new  sen- 
tence: "Such  organizations  and  Institutions 
shall  disseminate  such  materials  and  infor- 
mation by  utilizing  existing  networks,  such 
as  the  Regional  and  Federal  Resource  Cen- 
ters, the  Clearinghouses,  and  the  Technical 
Assistance  to  Parent  Programs  (TAPP)  as- 
sisted under  parts  C  and  D,  as  well  as  the 
National  Diffusion  Network,  the  ERIC 
Clearinghouses  on  the  Handicapped  and 
Cifted  and  Languages  and  Linguistics,  and 
the  Child  and  Adolescent  Service  Systems 
Program  (CASSP)  under  the  National  Insti- 
tute of  Mental  Health,  and  other  appropri 
ate  networks."; 

(2)  by  adding  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  The  Secretary  shall  fund  one  or  more 
demonstration  models  designed  to  establish 
appropriate  methods  of  providing,  or  con- 
tinuing to  provide,  assistive  technology  de- 
vices and  services  to  secondary  school  stu- 
dents as  they  make  the  transition  to  voca- 
tional rehabilitation,  employment,  postsec- 
ondary education,  or  adult  services.  Such 
demonstration  models  shall  Include,  as  ap- 
propriate— 

"(A)  cooperative  agreements  with  the  Re- 
habilitation Services  Administration  and/or 
State  vocational  rehabilitation  agencies  that 
ensure  continuity  of  funding  for  assistive 
technology  devices  and  services  to  such  stu- 
dents; and 

"(B)  methods  for  dissemination  of  exem- 
plary practices  that  can  be  adapted  or 
adopted  by  transitional  programs  for  sec- 
ondary school  students  with  disabilities."; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  award  one. 
five-year  cooperative  agreement  through  a 
separate  competition  to  an  institution  of 
higher  education,  or  nonprofit  public  or  pri- 
vate organization.  The  purpose  of  this 
agreement  will  be  to  evaluate  and  document 


the  approaches  and  outcomes  of  the  project 
funded  under  subsection  (e).  The  results  of 
this  agreement  shall  be  disseminated 
through  the  appropriate  clearinghouses, 
networks,  and  through  direct  communica- 
tion with  Federal.  State,  and  local  agencies. 
■(B)  The  evaluation  carried  out  pursuant 
to  subparagraph  (A)  of  transition  services 
under  subsection  (e)  shall  Include  an  evalua- 
tion of— 

"(1)  the  outcomes  of  the  transition  serv- 
ices provided  under  such  subsection,  includ- 
ing the  effect  of  the  services  regarding  post- 
secondary  education.  Job  training,  employ- 
ment, and  other  appropriate  matters; 

"(11)  the  impact  of  including  in  the  individ- 
ualized education  program  a  statement  of 
needed  transition  services  (as  required 
under  section  602(a)(20)(D)); 

"(ill)  the  extent  to  which.  In  the  provision 
of  the  transition  services,  agencies  are  coop- 
erating effectively,  including  evaluation  of 
the  extent  of  coordination  of  the  staff  of 
the  agencies,  of  procedures  regarding  confi- 
dentiality, assessment  of  needs,  and  refer- 
rals, and  coordination  regarding  data  bases 
and  training; 

"(iv)  the  extent  to  which  obstacles  exist 
regarding  cooperation  and  coordination 
among  agencies  in  the  provision  of  the  tran- 
sition services,  and  the  extent  to  which  Fed- 
eral law  creates  disincentives  to  such  coop- 
eration and  coordination;  and 

"(v)  the  extent  to  which  the  transition 
services  have  been  provided  in  a  cost-effec- 
tive manner. 

"(C)  The  evaluation  <»rried  out  pursuant 
to  subparagraph  (A)  shall  Include  recom- 
mendations on  the  manner  in  which  the 
program  under  subsection  (e)  can  be  im- 
proved. 

"(D)  In  the  annual  report  required  under 
section  618(f).  the  Secretary  shall  include 
an  annual  report  of  the  activities  and  le- 
sults  associated  with  the  agreement  under 
subparagraph  (A). '. 

(f)  Amendments  to  Former  Subsection 
(f).— Section  626(g)  of  the  Education  of  the 
Handicapped  Act.  as  redesignated  by  subsec- 
tion (d)  of  this  section,  is  amended  by  in- 
serting before  the  period  the  following:  ". 
the  Job  Training  Partnership  Act  (JTPA), 
and  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act". 

SEC.  M7.  PR(XiRAM  EVALUATIONS. 

Section  627  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1426)  is  amend- 
ed to  read  as  follows: 

"PROGRAMS  FOR  CHILDREN  AND  YOtTTH  WITH 
SERIOUS  EMOTIONAL  DIS'TXniBANCE 

'Sec.  627.  (a)  The  Secretary  is  authorized 
to  make  grants  to.  or  enter  into  contracts  or 
c<x)p€rative  agreements  with.  Institutions  of 
higher  education.  State  and  local  education- 
al agencies,  and  other  appropriate  public 
and  private  nonprofit  institutions  or  agen- 
cies to  establish  projects  for  the  purpose  of 
Improving  special  education  and  related 
services  to  children  and  youth  with  serious 
emotional  disturbance.  Such  projects  shall 
Include— 

"(1)  studies  regarding  the  present  state  of 
special  education  and  related  services  to 
such  children  and  their  families,  including 
information  and  data  to  enable  assessments 
of  the  status  of  such  services  over  time; 

'(2)  developing  methodologies  and  curric- 
ula designed  to  improve  special  education 
and  related  services  for  these  children  and 
youth: 

'(3)  developing  and  demonstrating  strate- 
gies and  approaches  to  reduce  the  use  of 
out-of-commimity  residential  programs  and 
the  Increased  use  of  school  district-based 


programs  (which  may  include,  but  are  not 
limited  to.  day  treatment  programs,  after- 
school  programs,  and  summer  programs):  or 

"(4)  developing  and  demonstrating  Innova- 
tive approaches  to  assist  children  with  emo- 
tional and  behavioral  problems  from  devel- 
oping serious  emotional  disturbances  that 
require  the  provision  of  special  education 
and  related  services. 

"(b)(1)  The  Secretary  is  authorized  to 
make  grants,  on  a  competitive  basis,  to  local 
educational  agencies  in  collaboration  with 
mental  health  entities  to  provide  services 
for  children  and  youth  with  serious  emo- 
tional disturbance.  Such  demonstration 
projects  shall— 

"(A)  Increase  the  availability,  access,  and 
quality  of  community  services  for  such  chil- 
dren and  youth  and  their  families; 

"(B)  improve  working  relationships  among 
education,  school,  and  community  mental 
health  and  other  relevant  personnel,  fami- 
lies of  such  chUdren  and  youth,  ancl  their 
advocates: 

"(C)  target  resources  to  school  settings, 
such  as  providing  access  to  school  and/or 
community  mental  health  professionals  and 
other  community  resources  for  students 
with  serious  emotional  disturbance  who  are 
in  community  school  settings;  and 

"(D)  take  into  account  the  needs  of  minor- 
ity children  and  youth  in  all  phases  of 
project  activity. 

"(2)  Funds  received  under  this  subsection 
may  also  be  used  to  facilitate  interagency 
and  private  sector  resource  F>ooling  to  im- 
prove services  for  such  children  and  youth 
and  to  provide  information  and  training  for 
those  involved  with,  or  who  could  be  In- 
volved with,  such  children  and  youth. 

"(c)  Each  project  assisted  under  this  sec- 
tion shall— 

"(1)  apply  existing  research  outcomes 
from  multi-disciplinary  fields; 

"(2)  use  a  grant  evaluation  plan  that  is 
outcome-oriented  and  that  focuses  on  the 
benefits  to  Individual  children  and  youth; 

"(3)  report  on  the  effectiveness  of  such 
project;  and 

"(4)  disseminate  the  findings  of  such 
project,  where  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the  Clearing- 
houses, tmd  the  Technical  Assistance  Par- 
ents Program  (TAPP)  assisted  under  this 
part  and  part  D,  as  well  as  the  National  Dif- 
fusion Network,  the  ERIC  Clearinghouse  on 
the  Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  System  Program 
(CASSP)  under  the  National  Institute  of 
Mental  Health  and  other  appropriate  net- 
works.". 

SEC.  308.  AlHiORIZA'nON  OF  APPROPRlA'nONS. 

Section  628  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1427)  is  amend- 
ed to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  628.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  section  621 
$8,140,000  for  fiscal  year  1990,  $8,950,000  for 
fiscal  year  1991.  $9,850,000  for  fiscal  year 
1992,  $10,830,000  for  fiscal  year  1993,  and 
$11,900,000  for  fiscal  year  1994. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  622  $19,900,000  for 
fiscal  year  1990,  $21,900,000  for  fiscal  year 
1991,  $24,100,000  for  fiscal  year  1992. 
$26,500,000  for  fiscal  year  1993.  and 
$29,200,000  for  fiscal  year  1994. 

""(c)  There  are  authorized  to  \>e  appropri- 
ated to  carry  out  section  623  $30,140,000  for 
fiscal  year  1990,  $33,200,000  for  fiscal  year 
1991,  $36,500,000  for  fiscal  year  1992, 
$40,120,000  for  fiscal  year  1993,  and 
$44,120,000  for  fiscal  year  1994, 


"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  624  $8,700,000  for 
fiscal  year  1990,  $9,500,000  for  fiscal  year 
1991,  $10,500,000  for  fiscal  year  1992, 
$11,600,000  for  fiscal  year  1993,  and 
$12,700,000  for  fiscal  year  1994. 

"■(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  625  $7,300,000  for 
fiscal  year  1990.  $8,000,000  for  fiscal  year 
1991,  $8,780,000  for  fiscal  year  1992, 
$9,660,000  for  fiscal  year  1993,  and 
$10,630,000  for  fiscal  year  1994. 

""(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  626  $8,900,000  for 
fiscal  year  1990,  $9,800,000  for  fiscal  year 
1991,  $10,800,000  for  fiscal  year  1992, 
$11,900,000  for  fiscal  year  1993,  and 
$13,050,000  for  fiscal  year  1994. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  626(e)  $25,000,000 
for  fiscal  year  1990,  $27,500,000  for  fiscal 
year  1991,  $30,250,000  for  fiscal  year  1992, 
$33,275,000  for  fiscal  year  1993,  and 
$36,602,000  for  fiscal  year  1994. 

"(h)  There  are  authorized  to  Xte  appropri- 
ated to  carry  out  section  627  $5,000,000  for 
fiscal  year  1990,  $8,000,000  for  fiscal  year 
1991,  $10,000,000  for  fiscal  year  1992, 
$12,000,000  for  fiscal  year  1993,  and 
$15,000,000  for  fiscal  year  1994.". 

TITLE  IV— TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  HANDICAPPED  INDIVID- 
UALS 

SEC.  401.  GRANTS  FOR  PERSONNEL  TRAINING. 

(a)  AMENDMENTS    TO    SUBSECTION    (aKl).— 

Section  631(a)(1)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(a)(1))  is 
amended— 

(1)  In  the  matter  preceding  subparagraph 
(A),  by  inserting  after  "to  assist  them  in" 
the  following:  ■'Inservlce  and  preservice 
training  of  personnel  In  special  education, 
related  services,  and  early  intervention,  in- 
cluding"; 

(2)  In  subparagraph  (A),  by  striking 
"adaptive   physical   education"   and   Insert 

"adapted   physical   education   and   instruc- 
tional and  assistive  technology  services"; 

(3)  In  subparagraphs  (B)  through  (D).  by 
amending  such  subparagraphs  to  read  as 
follows: 

"(B)  related  services  to  infants,  toddlers, 
children  and  youth  with  disabilities  in  edu- 
cational settings,  and  other  settings, 

■•(C)  special  education  and  other  careers 
in  preschool  and  early  Intervention  services 
for  infants  and  toddlers  with  disabilities, 

""(D)  special  education  leadership,  includ- 
ing supervision  and  administration  (at  the 
advanced  graduate,  doctoral  and  post  doc- 
toral levels),  special  education  research,  and 
special  education  personnel  preparation  (at 
the  doctoral  and  post  doctoral  levels),  and". 

(b)  FtTRTHER  Amendments  to  Subsection 
(a).— Section  631(a)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(a))  is 
amended— 

(1)  in  paragraph  (2KA).  after  "shortages" 
insert  ""including  the  need  for  personnel  in 
the  provision  of  special  education  to  chil- 
dren of  limited-English  proficiency"; 

(2)  In  paragraph  (2)(B).  by  Inserting 
before  the  period  the  following:  "".  and  that 
include  In  their  applications  a  detailed  de- 
scription of  strategies  that  will  be  utilized  to 
recruit  and  train  meml>ers  of  minority 
groups  and  persons  with  disabilities": 

(3)  In  paragraph  (3).  by  adding  at  the  end 
the  following  new  sentence:  "Minority  stu- 
dents will  have  priority  for  receipt  of  any 
fellowships  or  traineeshlps  made  available 
by  the  institution  under  grants  under  para- 
graph (1).":  and 
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(4)  In  p«racT»ph  (4).  by  amending  such 
paragraph  to  read  as  follows: 

■■(4)  Any  person  receivinK  a  fellowship 
under  this  subsection  shall  agree  either  to 
repay  such  assistance  or  to  work  for  a 
period  e<iuivalent  to  the  period  of  time 
during  which  such  person  received  assist- 
ance, and  such  work  shall  t>e  in  an  activity 
related  to  programs  and  activities  such  as 
those  authorized  under  this  Act.  The  Secre- 
tary may  waive  this  requirement  in  extraor- 
dinary circumstances.". 

(c)  Nrw  Paaagraphs  in  SiTBSKTioit  (a>.— 
Section  631(a)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(5)  In  making  grants  under  subsection 
(aKl),  the  Secretary  may  determine  that  a 
portion  of  training  supported  through  such 
grants  be  conducted  on  an  Interdisciplinary 
basis,  and  shall  t>e  designed  to  assist  special 
educators  In  properly  coordinating  service 
provision  with  related  services  personnel. 
Training  programs  funded  under  subsection 
(aKlMB)  and  (aKlKE)  shaU  require  practice 
to  demonstrate  the  delivery  of  related  ser\'- 
Ices  in  sin  array  of  regular  and  special  educa- 
tion and  community  settings. 

■■(6)  The  Secretary  in  carrying  out  para- 
graph (1)  shall  make  grants  to  Historically 
Black  Colleges  and  Universities,  and  other 
Institutions  of  higher  education  whose  mi- 
nority student  enrollment  is  at  least  25  per- 
cent.". 

(d)  Amensmknts  to  SuBSEcnoif  (b).— Sec- 
tion 631(b)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1431(b))  is  amended 
by  striking  "nonprofit  agencies"  and  all  that 
follows  and  inserting  the  following:  "non- 
profit agencies  and  organizations  to  develop 
and  demonstrate  effective  ways  for  preser- 
vlce  training  programs  to  prepare  regular 
educators  to  work  with  children  and  youth 
with  disabilities  and  their  families;  for  train- 
ing teachers  to  work  In  community  and 
school  settings  with  secondary  school  stu- 
dents with  disabilities  and  their  fsmiilies;  for 
inservice  and  preservice  training  of  person- 
nel to  work  with  infants,  toddlers,  children, 
and  youth  with  disabilities  and  their  fami- 
lies; for  Inservice  and  preservice  training  of 
personnel  to  work  with  minority  infants, 
toddlers,  children,  and  youth  with  disabil- 
ities and  their  families;  for  preservice  and 
inservice  training  of  special  education  and 
related  services  personnel  in  the  use  of  as- 
sistive and  instructional  technology  to  bene- 
fit^Jnfants.  toddlers,  children,  and  youth 
With  dlsabUities;  and  for  the  recruitment 
and  retention  of  special  education,  related 
services,  and  early  intervention  personnel. 
Both  preservice  and  inservice  training  shall 
include  a  component  that  addresses  the  co- 
ordination among  all  service  providers,  in- 
cluding regular  educators.". 

(e)  Amznomzmts  to  StJBSKnoH  (cK2).— 
Section  631(cK2)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(cH2))  is 
amended— 

(1)  In  subparagraph  (A),  by  amending 
such  subparagraph  to  read  as  follows: 

■(A)  be  governed  by  a  board  of  directors 
of  which  a  majority  of  the  members  are  par- 
ents of  infants,  toddlers,  children,  and 
youth  with  dlaablllties.  particularly  minori- 
ty parents,  and  that  Includes  memt>ers  who 
are  professionals,  especially  minority  profes- 
sionals. In  the  field  of  special  education, 
early  Intervention,  and  related  services,  and 
individuals  with  disabilities,  or,  if  the  non- 
profit private  organization  does  not  have 
such  a  board,  such  organization  shall  have  a 
membership  that  represents  the  interests  of 


Individuals  with  disabilities,  and  shall  estab- 
lish a  special  governing  committee  of  which 
a  majority  of  the  members  are  parents  of  In- 
fants, toddlers,  children,  and  youth  with  dis- 
abilities, particularly  minority  parents,  and 
which  Includes  members  who  are  profes- 
sionals, especially  minority  professionals,  in 
the  field  of  special  education,  early  inter- 
vention, and  related  services,  to  operate  the 
training  and  information  program  under 
paragraph  (1).  and  parent  and  professional 
membership  of  these  boards  or  special  gov- 
erning committees  shall  be  representative  of 
the  proportion  of  minority  Individuals  in 
the  area:"; 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "children"  and  Inserting 
"Infants,  toddlers,  children,  and  youth";  and 

(B)  by  striking  "handicapping"  and  insert- 
ing "disabling":  and 

(3)  in  subparagraph  (C).  by  inserting 
before  the  period  the  following:  ",  and.  for 
purposes  of  paragraph  (1).  network  with 
clearinghouses,  including  those  established 
under  section  633  and  other  organizations 
and  agencies,  and  network  with  other  estab- 
lished national.  State,  and  local  parent 
groups  representing  the  full  range  of  par- 
ents of  Infants,  toddlers,  children,  and 
youth  with  disabilities,  especially  minority 
parent  groups". 

(f)  AMENDMiarrs  to  Sdbsectioi*  (c)(4).— 
Section  631(c)(4)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(cH4))  is 
amended— 

(1)  in  subparagraph  (A),  by  strilUng 
"States"  and  all  that  follows  and  inserting 
the  following:  "States  and  give  priority  to 
the  establishment  of  5  new  experimental 
parent  training  and  information  centers  to 
serve  large  numbers  of  parents  of  children 
with  disabilities  located  in  high  density 
areas  that  do  not  have  such  centers,"; 

(2)  In  subparagraph  (B).  by  striking  the 
period  at  the  end  and  inserting  a  comma; 
and 

(3)  by  adding  at  the  the  end  the  following 
new  subparagraphs: 

"(C)  serve  parents  of  minority  children 
with  disabilities  representative  to  the  pro- 
portion of  the  minority  population  in  the 
areas  being  served,  and 

"(D)  be  funded  at  a  level  adequate  to  serve 
the  parents  in  the  area.". 

(g)  Nrw  Paragraph  in  Subsection  (c).— 
Section  631(c)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(c))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  Effective  for  fiscal  year  1991  and 
every  year  thereafter,  the  Secretary  shall 
obtain  data  concerning  programs  and  cen- 
ters assisted  under  this  subsection  on- 

"(A)  the  number  of  parents  provided  in- 
formation and  training  by  disability  catego- 
ry of  their  children. 

"(B)  the  types  and  modes  of  Information 
or  training  provided. 

"(C)  strategies  used  to  reach  and  serve  mi- 
nority parents  of  Infants,  toddlers,  children, 
and  youth  with  disabilities. 

"(D)  the  number  of  parents  served  as  a 
result  of  activities  described  under  clause 
(ill). 

"(E)  activities  to  network  with  other  infor- 
mation clearinghouses  and  parent  groups  as 
required  In  subsection  (c)(2)(C).  and 

"(F)  the  number  of  agencies  and  organiza- 
tions consulted  with  at  the  national.  State, 
regional,  and  local  levels. 

The  Secretary  shall  Include  a  summary  of 
this  information  in  the  annual  report  to 
Congress  as  required  in  section  618(g).". 


(h)  Fttrthkr  Amendments  to  Sitbsection 
(c).— Section  631(c)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1431(c))  is 
amended— 

(1)  In  paragraph  (1).  In  the  first  and 
second  sentences,  by  striking  "parents  of 
handicapped  children"  each  place  such  term 
appears  and  Inserting  "parents  of  Infants, 
toddlers,  children,  and  youth  with  disabil- 
ities"; 

(2)  in  paragraph  (5)- 

(A)  in  subparagraph  (E).  by  amending 
such  subparagraph  to  read  as  follows: 

"(E)  obtain  appropriate  information  about 
the  range  of  options,  programs,  services,  and 
resources  available  at  the  national.  State, 
and  local  levels  to  assist  Infants,  toddlers, 
children,  and  youth  with  disabilities  and 
their  families,  and";  and 

(B)  in  subparagraph  (F).  by  striking 
"handicapped"  and  all  that  follows  and  In- 
serting the  following:  "Infants,  toddlers, 
children,  and  youth  with  disabilities  under 
this  Act.";  and 

(3)  in  paragraph  (7)— 

(A)  by  striking  "with  appropriate  agencies 
which"  and  Insert  the  following:  "and  net- 
work with  appropriate  national.  State,  re- 
gional, and  local  agencies  and  organizations, 
such  as  protection  and  advocacy  agencies, 
that";  and 

(B)  by  striking  "handicapped  children  and 
youth"  and  inserting  "Infants,  toddlers,  chil- 
dren, and  youth  with  disabilities  and  their 
families". 

SEC.  tn.  GRANTS  TO  STATE  EDl!CATIONAL  ACEN- 
CIES  AND  INSTITimONS  FOR  TRAIN- 
EESHIPS. 

Section  632(c>  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1432(c))  Is 
amended  by  inserting  before  the  period  the 
following:  ",  and  for  the  purpose  of  assisting 
the  State  to  develop  and  maintain  Its  com- 
prehensive system  of  personnel  develop- 
ment and  conduct  recruitment  and  reten- 
tion activities". 

SEC.  ««S.  (XEARINGHOUSES. 

Section  633  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1433)  is  amend- 
ed to  read  as  follows: 

"clearinghouses 

"Sec.  633.  (a)  The  Secretary  is  authorized 
to  make  grants  to,  or  enter  Into  contracts  or 
cooperative  agreements  with,  public  agen- 
cies or  private  nonprofit  organizations  or  In- 
stitutions for  the  establishment  of  three  na- 
tional clearinghouses:  on  children  and 
youth  with  disabilities;  on  postsecondary 
education  for  individuals  with  disabilities; 
and  on  careers  In  special  education,  to — 

"(1)  collect,  develop,  and  disseminate  in- 
formation. 

"(2)  provide  technical  assistance. 

"(3)  conduct  coordinated  outreach  activi- 
ties. 

"(4)  provide  for  the  coordination  and 
networking  with  other  relevant  national. 
State,  and  local  organizations  and  Informa- 
tion and  referral  resources. 

"(5)  respond  to  individuals  and  organiza- 
tions seeking  Information,  and 

"(6)  provide  for  the  synthesis  of  Informa- 
tion for  Its  effective  utilization  by  parents, 
professionals.  Individuals  with  disabilities, 
and  other  Interested  parties. 

"(b)  The  national  clearinghouse  for  chil- 
dren and  youth  with  disabilities  shall: 

"(1)  Collect  and  disseminate  Information 
(Including  the  development  of  materials)  on 
characteristics  of  infants,  toddlers,  children, 
and  youth  with  disabilities  and  on  pro- 
grams, legislation,  and  services  relating  to 


their  education  under  this  Act  and  other 
Federal  laws. 

"(2)  Participate  In  programs  and  services 
related  to  disability  issues  for  providing  out- 
reach, technical  assistance,  collection,  and 
dissemination  of  information;  and  promot- 
ing networking  of  individuals  with  appropri- 
ate national.  State,  and  local  agencies  and 
organizations. 

"(3)  Establish  a  coordinated  network  and 
conduct  outreach  activities  with  relevant 
Federal.  State,  and  local  organizations  and 
other  sources  for  promoting  public  aware- 
ness of  disability  Issues  and  the  availability 
of  Information,  programs,  and  services. 

"(4)  Collect,  disseminate,  and  develop  in- 
formation on  current  and  future  national. 
Federal,  regional,  and  State  needs  for  pro- 
viding information  to  parents,  professionals, 
individuals  with  disabilities,  and  other  inter- 
ested parties  relating  to  the  education  and 
related  services  of  Individuals  with  disabil- 
ities. 

"(5)  Provide  technical  assistance  to  na- 
tional. Federal,  regional.  State  and  local 
agencies  and  organizations  seeking  to  estab- 
lish Information  and  referral  services  for  in- 
dividuals with  disabilities  and  their  families. 

"(6)  In  carrying  out  the  activities  in  this 
subsection,  the  clearinghouse  will  include 
strategies  to  disseminate  Information  to  un- 
derrepresented  groups  such  as  limited  Eng- 
lish proficiency. 

"(c)  The  national  clearinghouse  on  post- 
secondary  education  for  Individuals  with 
disabilities  shall: 

"(1)  Collect  and  disseminate  information 
nationally  on  characteristics  of  individuals 
entering  and  participating  in  education  and 
training  programs  after  high  school;  legisla- 
tion affecting  such  individuals  and  such  pro- 
grams; policies,  procedures,  and  support 
services,  as  well  as  adaptations,  and  other 
resources  available  or  recommended  to  fa- 
cilitate the  education  of  Individuals  with 
disabilities;  available  programs  and  services 
that  Include,  or  can  be  adapted  to  include, 
indivldusds  with  disabilities;  and  sources  of 
financial  aid  for  the  education  and  training 
of  individuals  with  disabilities. 

"(2)  Identify  areas  of  need  for  additional 
information. 

"(3)  Develop  new  materials  (In  both  print 
and  nonprint  form),  especially  by  synthesiz- 
ing information  from  a  variety  of  fields  af- 
fecting disability  Issues  and  the  education, 
rehabilitation,  and  retraining  of  Individuals 
with  disabilities. 

"(4)  Develop  a  coordinated  network  of 
professionals,  related  organizations  and  as- 
sociations, mass  media,  other  clearing- 
houses, and  governmental  agencies  at  the 
Federal,  regional,  State,  and  local  level  for 
the  purposes  of  disseminating  information 
and  promoting  awareness  of  Issues  relevant 
to  the  education  of  individuals  with  disabil- 
ities after  high  school  and  referring  Individ- 
uals who  request  information  to  local  re- 
sources. 

"(5)  Respond  to  requests  from  Individuals 
with  disabilities,  their  parents,  and  profes- 
sionals who  work  with  them,  for  Informa- 
tion that  will  enable  them  to  make  appro- 
priate decisions  about  postsecondary  educa- 
tion and  training. 

"(d)  The  national  clearinghouse  designed 
to  encourage  students  to  seek  careers  and 
professional  personnel  to  seek  employment 
in  the  various  fields  relating  to  the  educa- 
tion of  children  and  youth  with  disabilities 
shall: 

"(I)  Collect  and  disseminate  information 
on  current  and  future  national,  regional, 
and  State  needs  for  special  education  and 
related  services  personnel. 


"(2)  Disseminate  information  to  high 
school  counselors  and  others  concerning 
current  career  opportunities  In  special  edu- 
cation, location  of  programs,  and  various 
forms  of  financial  assistance  (such  as  schol- 
arships, stipends,  and  allowances). 

"(3)  Identify  training  programs  available 
around  the  country. 

"(4)  Establish  a  network  among  l(x»i  and 
State  educational  agencies  and  institutions 
of  higher  education  concerning  the  supply 
of  graduates  and  available  openings. 

"(5)  Provide  technical  assistance  to  Insti- 
tutions seeking  to  meet  State  and  profes- 
sionally recognized  standards. 

"(e)(1)  In  awarding  grants,  contracts,  and 
cooperative  agreements  under  this  section, 
the  Secretary  shall  give  priority  atientlon  to 
any  applicant  with  demonstrated  experience 
(at  the  national  level)  in  performing  the 
functions  established  In  this  section;  and 
with  the  ability  to  conduct  such  projects, 
communicate  with  Intended  consumers  of 
information,  and  maintain  the  necessary 
communication  with  national,  regional. 
State  and  local  agencies  and  organizations. 

"(2)  In  awarding  grants,  contracts,  and  co- 
operative agreements  under  this  section,  the 
Secretary  shall  give  priority  attention  to 
any  applicant  with  demonstrated  experience 
(at  the  national  level)  In  providing  Informa- 
tional services  to  minorities  and  minority  or- 
ganizations. 

"(3)  The  Secretary  is  authorized  to  make 
contracts  through  the  clearinghouse  with 
profit-making  organizations  only  when  nec- 
essary for  materials  or  media  a<xess. 

"(f)(1)  Beginning  in  fiscal  year  1991.  and 
for  each  year  thereafter,  the  Secretary  shall 
obtain  information  on  each  project  assisted 
under  this  section,  including— 

"(A)  as  appropriate,  by  disability  category, 
the  number  of  individuals  served,  including 
parents,  professionals,  students,  and  individ- 
uals with  disabilities; 

"(B)  a  description  of  responses  utilized; 

"(C)  a  listing  of  new  products  developed 
and  disseminated;  and 

"(D)  a  description  of  strategies  and  activi- 
ties utilized  for  outreach  to  urban  and  rural 
areas  with  populations  of  minorities  and  un- 
derrepresented  and  underserved  groups. 

"(2)  A  summary  of  the  data  required  by 
this  subsection  shall  be  included  In  the 
annual  report  to  Congress  required  under 
section  618  of  this  Act.". 

SEC.  404.  REPORTS  TO  SECRETARY. 

Section  634(a)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1434(a))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (2),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  information  required  under  section 
631(c)(9)  and  section  633(f)(1).". 

SEC.  405.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  635(a)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1435(a))  is 
amended  to  read  as  follows: 
"(a)(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  part  (other  than  sec- 
tions 631(a)(6).  631(c).  and  633)  $86,900,000 
for  fiscal  year  1990.  $95,600,000  for  fiscal 
year  1991,  $105,150,000  for  fiscal  year  1992, 
$115,660,000  for  fiscal  year  1993,  and 
$127,200,000  for  fiscal  year  1904. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  631(a)(6) 
$17,500,000  for  fiscal  year  1990,  $19,250,000 
for  fiscal  year  1991.  $21,175,000  for  fiscal 


year  1992.  $23,292,500  for  fiscal  year  1993. 
and  $25,621,750  for  fiscal  year  1994. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  631(c)  $10,000,000 
for  fiscal  year  1990,  $11,000,000  for  fiscal 
year  1991.  $12,100,000  for  fiscal  year  1992. 
$13,300,000  for  fiscal  year  1993.  and 
$14,600,000  for  fiscal  year  1994. 

"(4)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  633  $2,200,000  for 
fiscal  year  1990.  $2,420,000  for  fiscal  year 
1991.  $2,700,000  for  fiscal  year  1992. 
$2,900,000  for  fiscal  year  1993.  and 
$3,200,000  for  fiscal  year  1994.". 

TITLE  V— RESEARCH  IN  EDUCATION  OF 
HANDICAPPED  INDIVIDUALS 

SEC.  SOI.  RESEARCH  AND  DEMONSTRATION 
PROJECTS  IN  EDLCATION  OF  HANDI- 
CAPPED CHILDREN. 

Section  641  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1441)  is  amend- 
ed to  read  as  follows: 

"improvement  of  instruction  and  learning 
of  children  with  tisabilities 

"Sec.  641.  (a)  The  Secretary  may  make 
grants  to.  or  enter  into  contracts  or  coop>era- 
tlve  agreements  with.  State  and  local  educa- 
tional agencies,  institutions  of  higher  educa- 
tion, other  public  agencies  and  nonprofit 
private  organizations  for  the  purt>ose  of  ad- 
vancing and  improving  the  knowledge  base 
and  Improve  the  practice  of  professionals, 
parents,  and  others  providing  early  inter- 
vention, special  education,  and  related  serv- 
ices. Including  professionals  who  work  with 
children  and  youth  with  disabilities  in  regu- 
lar education  environments,  to  provide  such 
children  effective  Instruction  and  enable 
them  to  successfully  learn.  The  activities 
supported  under  this  section  shall  support 
innovation,  development,  exchange,  and  use 
of  such  advancements  in  knowledge  and 
practice  designed  to  contribute  to  the  Im- 
provement of  instruction  and  learning  of  In- 
fants, toddlers,  children,  and  youth  with  dis- 
abilities. In  carrying  out  this  section,  the 
Secretary  may  support  a  wide  range  of  re- 
search and  related  activities  designed  to— 

"(1)  advance  knowledge  about  the  provi- 
sion of  instruction  and  other  interventions 
to  infants,  toddlers,  children,  and  youth 
with  disabilities  Including,  but  not  limited 
to— 

"(A)  the  organization,  synthesis,  and  in- 
terpretation of  current  knowledge  and  the 
identification  of  knowledge  gaps; 

"(B)  the  identification  of  knowledge  and 
skills  competency  needed  by  personnel  pro- 
viding special  education,  related  services, 
and  early  Intervention  services; 

"(C)  the  Improvement  of  knowledge  re- 
garding the  developmental  and  learning 
characteristics  of  infants,  toddlers,  children, 
and  youth  with  disabilities  in  order  to  im- 
prove the  design  and  effectiveness  of  Inter- 
ventions and  instruction; 

"(D)  the  evaluation  of  approaches  and 
Interventions; 

"(E)  the  development  of  instructional 
strategies,  techniques,  and  activities; 

"(F)  the  Improvement  of  curricula  and  In- 
structional tools  such  as  textbooks,  media, 
materials,  and  Instructional  technology; 

"(G)  the  development  of  assessment  tech- 
niques, instruments  (including  tests,  inven- 
tories, and  scales),  and  strategies  for  meas- 
urement of  progress  and  the  identification, 
location,  and  evaluation  of  infants,  toddlers, 
children,  and  youth  with  disabilities  for  the 
purpose  of  determining  eligibility,  program 
planning  and  placement  for  special  educa- 
tion, related  services  and  early  intervention 
services.    Particular    attention    should    be 
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given  to  the  development  of  Altenuttlve  as- 
sessment procedures  and  processes  for  mi- 
nority individuals  and  those  with  limited 
English  proficiency: 

"(H)  the  testing  of  research  findings  in 
practice  settings  to  determine  their  applica- 
tion, usability,  effectiveness,  and  generaliz- 
ability: 

"(I)  the  identification  of  environmental, 
organizational,  resource,  and  other  condi- 
tions necessary  for  effective  professional 
practice:  and 

■■(J)  the  improvement  of  luiowledge  re- 
garding families,  minorities,  limited-English 
proficiency,  and  handicapping  conditions: 
and 

"(2)  advance  the  utilization  of  knowledge 
by  professionals  and  others  providing  spe- 
ciaJ  education,  related  services,  and  early 
intervention  including,  but  not  limited  to— 

"(A)  the  Improvement  of  Itnowledge  re- 
garding how  professionals  and  others  pro- 
viding special  education,  related  services, 
and  early  Intervention  learn  new  knowledge 
and  skills  and  strategies  for  effectively  fa- 
cilitating such  learning  in  both  preservice 
and  Ln-servlce  education: 

"(B)  the  organization,  integration,  and 
presentation  of  knowledge  so  that  it  can  be 
incorporated  and  imparted  in  personnel 
preparation  and  continuing  education  pro- 
grams and  other  relevant  training  and  com- 
munication vehicles:  and 

"(C)  the  expansion  and  improvement  of 
networks  that  exchange  knowledge  and 
practice  information,  such  as  the  Regional 
and  Federal  Resource  Centers,  the  Clearing- 
houses, and  the  Technical  Assistance  to  Par- 
ents Programs  (TAPP)  assisted  under  parts 
C  and  O  of  this  Act.  as  well  as  the  National 
Diffusion  Network,  the  ERIC  Clearinghouse 
on  the  Handicapped  and  Gifted,  and  the 
Child  and  Adolescent  Service  Systems  Pro- 
gram (CASSP)  under  the  National  Institute 
of  Mental  Health,  and  other  appropriate 
networks. 

"(b)  In  carrying  out  subsection  (a),  the 
Secretary  shall  consider  the  special  educa- 
tion, related  services,  or  early  intervention 
and  research  experience  of  applicants. 

"(c)  The  Secretary  shall  publish  proposed 
priorities  under  this  part  in  the  Federal 
Register  every  2  years,  not  later  than  July  1, 
and  shall  allow  a  period  of  60  days  for 
public  comments  and  suggestions.  After 
analyzing  and  considering  the  public  ixm- 
ments.  the  Secretary  shall  publish  final  pri- 
orities in  the  Federal  Register  not  later 
than  60  days  after  the  close  of  the  comment 
period. 

■(d)  The  Secretary  shall  provide  an  index 
<  including  the  title  of  each  project  and  the 
name  and  address  of  the  funded  organiza- 
tion) of  all  projects  conducted  under  this 
part  In  the  prior  fiscal  year  in  the  annual 
report  described  under  section  618.  The  Sec- 
retary shall  make  reports  of  projects  avail 
able  to  the  education  community  at  large 
and  to  other  Interested  parties. 

"(eKl)  The  Secretary  shall  make  grants. 
or  enter  Into  contracts  or  cooperative  agree- 
ments, for  the  establishment  of  model  dem 
onstratlon  programs,  of  which  some  will  be 
school-based  models,  that  provide  the  serv- 
ices of  an  ombudsman  to  assist  in  resolving 
problems  that  are  barriers  to  appropriate 
educational,  related  services,  or  other  serv- 
icea  for  children  and  youth  with  disabilities. 

"(2)  Programs  under  paragraph  (1)  shall 
provide  or  Identify  personnel  to  assist  chil- 
dren and  youth  with  disabilities,  their  par- 
ents or  guardians,  special  and  regular  educa- 
tion teachers.  State  and  local  education  ad- 
ministrators, and  related  services  personnel 


to  resolve  problems  in  a  timely  manner 
through  dispute  mediation  and  other  meth- 
ods, notwithstanding  due  process  proce- 
dures. In  order  to  further  the  delivery  of  ap- 
propriate education  and  related  services. 
Participation  in  this  program  does  not  pre- 
clude or  delay  due  process  under  this  Act. 

"(3)  Ombudsman  services  for  programs 
under  paragraph  (1)  shall  be  provided  by 
social  workers,  parent  adv(x»tes.  psycholo- 
gists, and  persons  with  similar  qualifications 
designated  by  the  Secretary.". 

SEC.  S«2.  RESEARCH  AND  DEMONSTIUnON 
PROJECTS  IN  PHYSICAL  EDI  CATION 
AND  RECREATION  FOR  HANDICAPPED 
CHILDREN. 

Section  642  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1442)  is  amend- 
ed by  striking  "recreation  for  handicap(>ed 
children"  each  place  such  term  appears  and 
Inserting  "recreation  for  children  with  dis- 
abilities, including  therapeutic  recreation". 

SEC.  5«J.  PANELS  OF  EXPERTS. 

Part  E  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1441  et  .seq.)  is  amend- 
ed by  striking  section  643  and  by  redesignat- 
ing section  644  as  section  643. 

SEC.  SM.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  643  of  the  Education  of  the 
Handicapped  Act,  as  redesignated  by  section 
503  of  this  Act,  is  amended  to  read  as  fol- 
lows: 

"AtJTHORIZATION  OT  APPROPRIATIONS 

"Sec.  643.  For  purposes  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $22,100,000  for  fiscal  year  1990. 
$24,300,000  for  fiscal  year  1991.  $26,800,000 
for  fiscal  year  1992.  $29,400,000  for  fiscal 
year  1993.  and  $32,400,000  for  fiscal  year 
1994.", 

TITLE  VI— INSTRLICTIONAL  MEDIA  FOR 
HANDICAPPED  INDIVIDUALS 

SEC.  Ml.  PIRPOSES. 

Section  651  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1451)  is  amend- 
ed- 

( 1 )  by  striking  the  subsection  designation: 

(2)  in  paragraph  (1)— 

(A)  in  subparagraph  (A),  by  inserting  "and 
television  programs"  after  "those  films"; 

(B)  in  subparagraph  (B).  by  inserting  " 
and  television  programs"  after  "these 
films": 

(C)  by  striking  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (B):  and 

(D>  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  utilizing  educational  media  to  help 
eliminate  illiteracy  among  individuals  with 
disabilities:": 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and":  and 

( 4 )  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  general  welfare  of  visually  im- 
paired Individuals  by— 

"(A)  bringing  to  such  individuals  an  un- 
derstanding and  appreciation  of  textbooks. 
films,  television  programs,  video  material, 
and  other  educational  publications  and  ma- 
terials that  play  such  an  important  part  In 
the  general  and  cultural  advancement  of 
visually  unimpaired  individuals:  and 

"(B)  ensuring  access  to  television  pro- 
gramming and  other  video  materials.". 

SEC.  tin.  CAPTIONED  FILMS  AND  EDl!CAT10NAL 
MEDIA  FOR  HANDICAPPED  INDIVID- 
I'ALS. 

Section  652  of  the  Education  of  the 
Handicapped  Act  (30  U.8.C.  1452)  Is  amend- 
ed- 


(1)  in  the  heading  for  such  section,  by  in- 
serting   ".    TELEVISION,    DESCRIPTIVE    VIDEO," 

after  "films ': 

(2)  in  subsection  (a),  by  Inserting  ",  de- 
scriptive video"  after  "captioned  films"; 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (3).  by  striking  "caption- 
ing of  films"  and  inserting  "captioning  for 
the  hearing  Impaired,  and  video  description 
for  the  visually  impaired,  of  films,  television 
programs,  and  video  materials":  and 

(B)  in  paragraph  (4)— 

(i)  by  striking  "captioned  films"  and  In- 
serting "captioned  and  video-described 
films,  video  materials,";  and 

(11)  inserting  "or  entitles"  after  "agencies": 

(4)  in  subsection  (c)(3),  by  inserting  ",  edu- 
cational, and  social"  after  "cultural":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  The  Secretary  is  authorized  to 
make  a  grant  to,  or  enter  into  a  contract 
with.  Recording  for  the  Blind,  Inc.,  for  the 
purpose  of  providing  current,  free  textbooks 
and  other  educational  publications  and  ma- 
terials to  blind  and  other  print-handicapped 
students  in  elementary,  secondary,  postsec- 
ondary,  and  graduate  schools  and  other  In- 
stitutions of  higher  education  through  the 
medium  of  transcribed  tapes  and  cassettes. 

"(2)  For  the  purpose  of  this  subsection, 
the  term  'print-handi<»pped'  refers  to  any 
individual  who  is  blind  or  severely  visually 
impaired,  or  who,  by  reason  of  a  physical  or 
perceptual  disability,  is  unable  to  read  print- 
ed material  unassisted.". 

SEC.  M3.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  653  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1454)  is  amend- 
ed to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  653.  (a)  For  the  purpose  of  carrying 
out  section  652  (other  than  subsection  (d)). 
there  are  authorized  to  be  appropriated 
$18,200,000  for  fiscal  year  1990.  $20,010,000 
for  fiscal  year  1991.  $22,010,000  for  fiscal 
year  1992,  $24,200,000  for  fiscal  year  1993. 
and  $26,600,000  for  fiscal  year  1994. 

"(b)  For  the  purpose  of  carrying  out  sec- 
tion 652(d).  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  t>e  necessary 
for  each  of  the  fiscal  years  1990  through 
1994.". 

TITLE  VII— TECHNOLOGY,  EDUCATIONAL 
MEDIA,  AND  MATERIALS  FOR  HANDI- 
CAPPED INDIVIDUALS 

SEC.  7il,  FINANCIAL  ASSISTANCE. 

Section  661  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1461)  Is  amend- 
ed- 

( 1 )  in  the  matter  preceding  paragraph  ( 1 ). 
in  the  first  sentence,  by  striking  provision 
of  early  intervention"  and  inserting  "provi- 
sion of  related  services  and  early  Interven- 
tion services": 

(2)  In  paragraph  (1)— 

(A)  by  Inserting  "assistive  technology," 
after  "technology,";  and 

(B)  by  striking  "more  effectively"  and  In- 
serting "most  effectively,  efficiently,  and 
appropriately": 

(3)  In  paragraphs  (2)  through  (4),  by  strik- 
ing "new  technology,"  each  place  such  term 
appears  and  Inserting  "technology,  assistive 
technology.": 

(4)  in  paragraph  (4),  by  inserting  before 
the  period  at  the  end  the  following:  ",  where 
appropriate,  to  the  Regional  and  Federal 
Resource  Centers,  the  Clearinghouses,  and 
the  Technical  Assistance  to  Parents  Pro- 
grams (TAPP)  assisted  under  parts  C  and  D, 
as  well  as  the  National  Diffusion  Network, 


the  ERIC  Clearinghouse  on  the  Handi- 
capped and  Gifted,  and  the  Child  and  Ado- 
lescent Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health,  and  other  appropriate  networks"; 

(5)(A)  by  striking  "and"  at  the  end  of 
paragraph  (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ",  and";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph; 

"(5)  examining  how  these  purposes  can 
address  the  problem  of  illiteracy  among  in- 
dividuals with  disabilities.";  and 

(6)  by  Inserting  "(a)"  after  the  section  des- 
ignation and  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(b)(1)  With  respect  to  new  technology, 
media,  and  materials  utilized  with  funds 
under  this  part  to  Improve  the  education  of 
students  with  disabilities,  the  Secretary 
shall  make  efforts  to  ensure  that  such  In- 
structional materials  are  closed-captioned. 

"(2)  The  Secretary  may  not  award  a  grant, 
contract,  or  cooperative  agreement  under 
paragraphs  (1)  through  (4)  of  subsection  (a) 
unless  the  applicant  for  such  assistance 
agrees  that  activities  carried  out  with  the 
assistance  will  be  coordinated,  as  appropri- 
ate, with  the  State  entity  receiving  funds 
under  title  I  of  Public  Law  100-407". 

SEC.  702.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  662  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1462)  is  amend- 
ed to  read  as  follows: 

"AtTTHORIZATION  OF  APPROPRIATIONS 

"Sec.  662.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  l>e  appro- 
priated $12,130,000  for  fiscal  year  1990, 
$13,300,000  for  fiscal  year  1991,  $14,700,000 
for  fiscal  year  1992,  $16,140,000  for  fiscal 
year  1993,  and  $17,800,000  for  fiscal  year 
1994.". 

TITLE  VIII— HANDICAPPED  INFANTS  AND 
TODDLERS 

SEC.  Ml.  DEFINITIONS. 

Section  672(2)(E)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1472(2)(E))  is 
amended— 

(1)  by  striking  "and"  after  the  comma  at 
the  end  of  clause  (ix)  and  inserting  "and" 
after  the  comma  at  the  end  of  clause  (x); 
and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(xi)  social  work  services.". 

SEC.  M2.  REQUIREMENTS  FOR  STATEWIDE  SYSTEM. 

Section  676(b)  o'  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1476(b))  is 
amended— 

(1)  In  paragraph  (6).  by  inserting  before 
the  comma  the  following:  ",  including  the 
preparation  and  dissemination  by  the  lead 
agency  to  all  primary  referral  sources  of  in- 
formation materials  for  families  on  the 
availability  of  early  Intervention  senices": 

(2)  In  paragraph  (8),  by  Inserting  before 
the  comma  the  following:  ",  Including  train- 
ing of  primary  referral  sources  respecting 
the  basic  components  of  early  intervention 
services  available  in  the  State";  and 

(3)(A)  by  striking  "and'  at  the  end  of  para- 
graph (13),  and  by  striking  the  period  at  the 
end  of  paragraph  (14)  and  Inserting  ",  and"; 
and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  procedures  for  determining  the 
extent  to  which  primary  referral  sources,  es- 
pecially hospitals  and  physicians,  dissemi- 
nate information  on  the  availability  of  early 
Intervention    services    as    required    under 


paragraph  (6)  to  parents  of  infants  with  dis- 
abilities.". 

TITLE  IX— TECHNICAL  AMENDMENTS 
SEC.  Ml.  REVISION  IN  TERMINOLOGY. 

(a)  Revision  in  Short  Title.— Section 
601(a)  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1400(a))  is  amended  by  strik- 
ing "This  title"  and  all  that  follows  and  in- 
serting the  following:  "This  title  may  be 
cited  as  the  'Individuals  With  Disabilities 
Education  Act'.". 

(b)  Conforming  Amendments.— The  Indi- 
viduals With  Disabilities  Education  Act  (as 
so  redesignated  by  subsection  (a))  Is  amend- 
ed— 

(1)  by  striking  "handicapped  children  and 
youth"  each  place  such  terms  appear  and 
inserting  "children  and  youth  with  disabil- 
ities"; 

(2)  by  striking  "handicapped  child  or 
youth"  each  place  such  terms  appear  and 
inserting  "child  or  youth  with  disabilities": 

(3)  by  striking  "handicapped  children", 
"Handicapped  children",  "handicapped  chil- 
dren", and  "Handicapped  Children"  each 
place  such  terms  appear  and  inserting  "chil- 
dren with  disabilities",  "Children  with  dis- 
abilities",    "CHILDREN     with     DISABILITIES", 

and  "Children  With  Disabilities",  respec- 
tively; 

(4)  by  striking  "handicapped  child"  and 
"Handicap[>ed  child"  each  place  such  terms 
appear  and  Inserting  "child  with  disabil- 
ities" and  "Child  with  disabilities",  respec- 
tively ; 

(5)  by  striking  "handicapped  youth", 
"Handicapped  youth",  "handicapped 
youth",  and  "Handicapped  Youth"  each 
place  such  terms  appear  and  inserting 
"youth  with  disabilities",  "Youth  with  dis- 
abilities", "youth  with  disabilities"  and 
"Youth  With  Disabilities",  respectively; 

(6)  by  striking  "handicapped  infants  and 
toddlers".  "Handicapped  infants  and  tod- 
dlers", "handicapped  infants  and  toddlers", 
and  "Handicapped  Infants  and  Toddlers" 
each  place  such  terms  appear  and  inserting 
"infants  and  toddlers  with  disabilities".  "In- 
fants and  toddlers  with  disabilities",  "in- 
fants AND  toddlers  with  DISABILITIES",  and 
"Infants  and  Toddlers  With  Disabilities", 
respectively  ; 

(7)  by  striking  "handicapped  infant  or  tod- 
dler" and  "Handicapped  infant  or  toddler" 
each  place  such  terms  appear  and  inserting 
"Infant   or   toddler   with    disabilities"    and 

Infant  or  toddler  with  disabilities  ",  respec- 
tively ; 

(8)  by  striking  "handicapped  student", 
"Handicapped  student",  "handicapped  stu- 
dents", "handicapped  students'",  and 
"Handicapped  students"  each  place  such 
terms  appear  and  inserting  "student  with 
disabilities",  "Student  with  disabilities", 
"students  with  disabilities",  "students'  with 
disabilities",  and  "Students  with  disabil- 
ities", respectively; 

(9)  by  striking  "handicapped  individuals", 
"Handicapped  Individuals",  "handicapped 
INDIVIDUALS",  and  "Handicapped  Individ- 
uals" each  place  such  terms  appear  and  in- 
serting "Individuals  with  disabilities",  "Indi- 
viduals with  disabilities",  "individuals  with 
disabilities",  and  "Individuals  With  Dis- 
abilities", respectively  ; 

(10)  by  striking  'handicapped  Individual" 
and  "Handicapped  Individual"  each  place 
such  terms  appear  and  inserting  "individual 
with  one  or  more  disabilities  "  and  "Individ- 
ual with  one  or  more  disabilities",  respec- 
tively ; 

(11)  by  striking  "handicapped",  "Handi- 
capped" (other  than  where  such  term  ap- 
pears In  a  reference  to  another  Act),  "handi- 


capped", and  "Handicapped"  each  place  such 
terms  appear  and  inserting  "disabled",  "Dis- 
abled", '"DISABLED",  and  "Disabled",  respec- 
tively; 

(12)  by  striking  "handicaps"  and  "Handi- 
caps" each  place  such  terms  appear  and  In- 
serting "disabilities"  and  "Disabilities",  re- 
spectively; 

(13)  by  striking  "handicap"  and  "Handi- 
cap" each  place  such  terms  appear  and  in- 
serting "disability"  and  "Disability",  respec- 
tively: and 

(14)  by  striking  "handicapping"  and 
"Handicapping"  each  place  such  terms 
appear  and  inserting  "disabling"  and  "Dis- 
abling", respectively. 

TITLE  X— GENERAL  PROVISIONS 

SEC.  IMI.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1990,  or  upon  the 
date  of  the  enactment  of  this  Act,  whichev- 
er occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BARTLETT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Owens]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Bartlett]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Many  children  with  disabilities  have 
benefited  from  the  passage  of  Public 
Law  94-142  and  its  subsequent  amend- 
ments. Today,  we  prepare  to  reauthor- 
ize the  discretionary  programs— parts 
CG  of  this  monumental  legislation— 
which  have  played  a  significant  role  in 
the  determination  of  how  education 
should  be  provided  to  these  children. 
Each  child  with  a  disability  needs  a 
different  set  of  approaches  and  serv- 
ices in  order  to  guarantee  a  free  appro- 
priate public  education.  The  design  of 
the  discretionary  programs  provides 
the  framework  needed  when  exploring 
ways  in  which  we  can  meet  the  unique 
needs  of  each  individual  child. 

Over  the  years,  the  activities  and 
projects  funded  under  the  discretion- 
ary programs  have  been  the  catalyst 
for  change.  They  have  been  instru- 
mental in  fostering  new  teaching 
methods  and  curriculum;  promoting 
the  dissemination  of  information;  fa- 
cilitating the  availability  of  trained 
personnel;  generating  new  perspectives 
in  the  resolution  of  persistent  prob- 
lems; and  providing  parents  with  vital 
information  and  training. 

H.R.  1013  continues  our  responsibil- 
ity to  move  this  law  into  the  21st  cen- 
tury in  order  to  ensure  this  Nation's 
commitment  to  equal  education  and 
opportunity  to  all  its  citizens.  More 
and  more  we  see  this  great  promise 
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under  threat— whether  due  to  acts  of 
ommUsion  or  commission:  failure  to 
realize  the  significance  of  demograph- 
ic changes  among  our  school  popula- 
tion, or  by  passively  accepting  the 
status  quo. 

It  is  close  to  scandalous  that  despite 
the  fact  that  minority  children  make 
up  a  large  portion  of  our  public  school 
population,  we  continue  to  ignore  the 
need  for  minority  participation  In  all 
areas  of  special  education.  To  counter 
the  shortages  or  minority  profession- 
als, teachers,  and  researchers,  and  the 
inequitable  distribution  of  program 
funds,  provisions  have  been  made  for 
recruitment,  training,  and  retention  of 
minorities  to  fill  educational  leader- 
ship roles  in  our  schools. 

The  following  changes  have  sJso 
been  made: 

In  order  to  address  the  lacli  of  op- 
tions for  our  youth  with  disabilities  to 
participate  in  p>ostsecondary  educa- 
tion, employment,  and  community 
living  opportunities  we  have  author- 
ized a  new  initiative  that  will  involve 
the  State  education  agency  and  the 
State  vocational  rehabilitation  agency 
in  statewide  systems  change  projects. 
Additionally,  we  are  requiring  that  in- 
dividualized education  programs  con- 
tain a  statement  regarding  transition 
services  and  the  agencies  responsible. 

The  committee  is  requiring  that  re- 
cipients of  funds  for  research  projects 
describe  their  results  in  a  format  that 
will  maximize  the  dissemination  and 
usage  of  the  research  results  by  a  vari- 
ety of  people  using  the  clearinghouses 
and  other  resources  as  conducts  for  in- 
formation. 

H.R.  1013  also  makes  it  very  clear 
that  a  State  is  not  immune  from  suit 
under  the  11th  amendment. 

As  part  of  the  model  demonstrations 
projects,  we  have  established  an  om- 
budsman program  to  facilitate  the  set- 
tlement of  problems  that  are  barriers 
to  the  delivery  of  special  education 
services,  and  to  curtail  the  emotional, 
fiscal,  and  temporal  costs  to  both  par- 
ents and  children  anxious  to  achieve 
equitable  services.  It  is  a  model  that 
has  its  roots  in  the  New  York  City  ad- 
vocay  program  so  successful  during 
the  early  1980's. 

The  terminology  of  the  act  takes 
note  of  the  fact  that  "handicapped"  is 
no  longer  the  preferred  term  for 
people  with  disabilities.  Therefore,  ref- 
erences to  "handicaps"  and  "handi- 
capped children"  have  t>een  changed 
throughout  the  bill,  as  well  as  in  the 
title  of  this  act. 

H.R.  1013  represents  the  need  for 
change  and  reform.  It  contains  a  wide 
range  of  ideas  and  recommendations 
from  the  various  disability  organiza- 
tions. I  would  like  to  thank  these  orga- 
nizations for  their  input  and  coopera- 
tion throughout  this  long  legislative 
process.  Also.  I  would  like  to  thank  the 
ranking  minority  member.  Mr.  Baht- 
LiTT.  for  his  work  on  the  bill.  It  is  my 


hope  that  the  House  will  acknowledge 
the  efforts  of  all  Involved  and  vote  in 
support  of  this  bill. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  commend  Chairman 
Owens  for  bringing  to  us  today  a  bi- 
partisan bill  that  reflects  the  issues 
brought  out  by  the  our  hearings  on 
the  discretionary  programs  under  the 
Education  of  the  Handicapped  Act 
CEHAl.  H.R.  1013  reauthorizes  13  dis- 
cretionary grant  programs  currently 
funded  under  the  Education  of  the 
Handicapped  Act.  Through  these  pro- 
grams, the  Federal  Government  di- 
rectly funds  a  wide  range  of  activities 
and  programs  related  to  personnel 
training,  research,  and  model  projects. 
Some  of  these  activities  and  programs 
focus  on  specific  disabilities,  others  on 
age  groups  or  settings,  or  a  combina- 
tion of  such.  H.R.  1013  represents 
changes  that  strengthen  and  improve 
these  programs  so  that  they  will  con- 
tinue to  be  a  catalyst  for  providing 
access  to  and  increasing  the  quality  of 
education  offered  to  children  with  dis- 
abilities. 

We  have  come  a  long  way  in  a  year 
and  half  since  we  first  began  discuss- 
ing this  legislation  and  what  improve- 
ments needed  to  be  made.  Our  accom- 
plishments have  been  met  through 
true  bipartisan  negotiation  and  hard 
work.  I  think  we  can  be  proud  of  this 
legislation  because  it  builds  upon  four 
basic  principles: 

First,  a  willingness  to  improve  the 
status  quo.  While  EHA  is  an  excellent 
foundation,  improvements  can  always 
be  made  to  ensure  a  quality  education 
for  children  with  disabilities. 

Second,  we  have  made  reality-based 
improvements  in  this  legislation  at 
both  ends  of  the  age  cycle.  By  empha- 
sizing transistion  services  for  children 
with  disabilities  ready  to  leave  the 
classroom,  we  have  recognized  the 
positive  effects  that  Public  Law  94-142 
has  had  in  the  education  of  these  chil- 
dren. This  education  must  be  carried 
into  productive  employment  as  the 
child  enters  adult  life  or  we  have  lost 
all  of  the  time,  efforts,  and  dollars  it 
took  to  educate  that  child. 

By  strengthening  what  hospitals  and 
physicians  must  do  in  notifying  par- 
ents about  early  intervention  services, 
we  have  significantly  increased  the 
chances  of  that  disabled  baby  going 
into  the  regular  classroom  when  he 
begins  school. 

Third,  we  have  prioritized  spending. 
Recognizing  that  we  have  a  crisis  in 
transition,  personnel  preparation,  and 
minority  participation,  this  substitute 
directs  significant  funds  to  those  three 
critical  areas. 

Fourth,  this  reauthorization  has  mo- 
bilized the  Republicans  and  Demo- 
crats to  seek  significant  increases  for 
the  basic  State  grant,  the  foundation 
of  EHA.  While  I  would  have  preferred 


that  improvements  in  the  State  grant 
program  be  made  in  this  bill.  I  think 
we  have  been  successful  in  our  goal. 
The  House  Budget  Committee  adopted 
the  Republican  recommendation  of  a 
$500  million  Increase  over  fiscal  year 
1990  postsequester  appropriations  for 
fiscal  year  1991  and  several  members 
from  this  subcommittee  testified 
before  the  Appropriations  Committee 
demonstrating  our  unified  bipartisan 
strong  support  for  a  significant  in- 
crease. 

Today,  we  are  embarking  on  a  5-year 
reauthorization  of  these  discretionary 
programs  which  meets  the  above  prin- 
ciples with  the  hope  that  the  changes 
we  make  will  lead  to  children  with  dis- 
abilities graduating  with  the  skills  nec- 
essary to  live  independent  and  produc- 
tive lives  once  they  leave  the  class- 
room. 

To  that  end.  I  am  pleased  that  the 
chairman  and  I  reached  a  reasonable 
compromise  on  the  four  major  issues 
that  form  the  cornerstone  of  this  bill: 
Authorization  levels,  transition  serv- 
ices, personnel  preparation,  and  great- 
er minority  participation.  In  addition, 
the  administration  supports  reauthor- 
ization of  these  programs  and  does  not 
object  to  passage  of  H.R.  1013. 

AUTHORIZATION  LEVELS 

Authorization  levels  are  always  com- 
promises in  that  some  Members  want 
significantly  higher  levels  and  some  of 
us  want  much  lower  levels.  However,  a 
10-percent  across-the-board  increase 
for  all  programs  except  the  new  Seri- 
ously Emotionally  Disturbed  Program 
is  a  reasonable  Increase  and  achievable 
in  the  appropriations  process.  I  am 
particularly  excited  that  the  new  tran- 
sition initiative  will  be  funded  at  $25 
million  and  receive  increases  of  10  per- 
cent per  year  throughout  the  reau- 
thori^tion  iseriod. 

TRAMSITION  SERVICES 

While  we  have  made  enormous 
progress  in  educating  and  mainstream- 
ing  children  with  disabilities  during 
their  school  years,  we  have  not  been  so 
successful  at  providing  the  skills  nec- 
essary for  them  to  succeed  after  grad- 
uation. There  is  a  crisis  today  in  tran- 
sitioning graduating  disabled  students 
to  employment,  postsecondary  educa- 
tion, and  community  participation. 

According  to  the  12th  Annual  EHA 
Report  to  Congress.  238,579  disabled 
children  left  school  in  1987-^88,  and 
only  42  percent  of  these  children  grad- 
uated and  received  a  high  school  diplo- 
ma. During  that  same  school  year.  27.4 
percent  of  students  with  disabilities 
dropped  out.  Less  than  half  of  the  stu- 
dents that  graduate  have  full-  or  part- 
time  employment  a  year  after  they 
graduate.  While  70  percent  of  these 
students  have  done  some  type  of  pro- 
ductive work  after  they  graduate  such 
as  volunteer  work,  sheltered  employ- 
ment, or  homemaking,  30  percent  of 


these  kids  are  sitting  at  home  doing 
absolutely  nothing. 

A  stronger  commitment  to  transition 
services  is  long  overdue.  It  makes  both 
economic  and  practical  sense  to  end 
this  crisis.  In  an  effort  to  reverse  that 
trend,  we  have  made  three  major 
changes  to  the  act  which  Improve  a 
student's  transition  from  school  to 
adult  life. 

First,  and  most  Important,  this  sub- 
stitute requires  that  transition  services 
be  part  of  the  child's  lEP  beginning  at 
age  16  and  when  appropriate,  at  age  14 
or  younger.  This  will  ensure  that 
those  children  who  need  transition 
services  will  receive  them  through  the 
lEP  process. 

Second,  we  define  the  term  "transi- 
tion services"  so  that  schools,  parents, 
providers,  and  other  agencies  under- 
stand exactly  what  we  mean.  During 
the  hearings,  witnesses  testified  that 
transition  can  mean  several  different 
things  depending  on  the  Individual 
child.  This  subsitute  provides  a  defini- 
tion that  coordinates  a  set  of  activities 
for  the  student  that  is  outcome  orient- 
ed and  promotes  movement  from 
school  to  integrated  employment, 
postsecondary  education,  vocational 
training,  continuing  and  adult  educa- 
tion, adult  services,  independent 
living,  or  community  participation. 
This  set  of  activities  must  be  based  on 
a  student's  needs,  preferences,  and  in- 
terests. 

Finally,  this  substitute  creates  a  new 
competitive  State  grant  program  to 
assist  States  in  developing  and  improv- 
ing transition  services  for  youth  with 
disabilities  from  age  14  through  the 
age  when  they  exit  school.  This  new 
initiative  offers  an  opportunity  for 
State  education  agencies  and  State  vo- 
cational rehabilitation  agencies  to 
plan  together  to  better  serve  our 
youth  with  disabilities.  This  initiative 
will  encourage  cooperation  and  coordi- 
nation at  all  levels  of  the  service  deliv- 
ery system,  including  the  participation 
of  private  industry  councils  and  local 
employment  offices.  Entities  like  these 
could  and  should  be  more  involved  in 
providing  transition  service  to  targeted 
youth. 

We  anticipate  that  this  new  transi- 
tion program  will  prepare  students 
with  disabilities  to  enter  adulthood 
and  lead  successful,  productive,  and  in- 
dependent lives. 

PERSONNEL  PREPARATION 

We  are  also  facing  a  crisis  in  person- 
nel preparation  for  special  education 
teachers.  This  substitute  makes  sever- 
al improvements  to  meet  that  crisis.  In 
1987-88,  there  was  a  shortage  of  26,500 
special  education  teachers.  In  addi- 
tion. 15.500  more  related  services  per- 
sonnel were  needed  in  1987-88. 
Trained  personnel  are  a  critical  factor 
if  we  expect  the  mandates  in  EHA  to 
be  met. 


This  substitute  does  several  things 
that  will  allow  us  to  meet  our  person- 
nel needs: 

First,  requires  inservice  and  preser- 
vice  training  to  special  education  per- 
sonnel, related  services  personnel,  and 
early  Intervention  personnel. 

Second,  requires  preservlce  training 
for  regular  educators  in  an  effort  to 
train  them  to  work  with  students  with 
disabilities  in  the  regular  classroom. 

Third,  requires  students  receiving 
fellowships  to  either  work  in  special 
education  for  the  period  of  time  that 
the  student  received  the  fellowship  or 
repay  the  fellowship. 

Fourth,  requires  the  State  to  de- 
scribe how  they  will  ensure  that  there 
will  be  an  adequate  supply  of  qualified 
special  education  personnel  to  meet 
the  educational  needs  of  children  with 
disabilities. 

Without  qualified  special  education 
teachers  we  can  never  expect  our  dis- 
abled children  to  reach  their  full  po- 
tential and  be  prepared  to  enter  adult- 
hood. 

MINORITY  PARTICIPATION 

Another  major  emphasis  of  this  sub- 
stitute is  reaching  out  to  minorities  to 
improve  and  provide  better  services  to 
minority  children  with  disabilities  and 
to  recruit  minority  teachers  into  the 
special  education  classroom.  I  support 
these  goals  and  believe  that  efforts 
need  to  be  made  to  increase  minority 
participation  in  the  discretionary  pro- 
grams. This  bill  accomplishes  that 
goal  in  several  ways. 

First,  it  provides  a  $17.5  million  line 
item  to  historically  black  colleges  and 
universities  and  other  universities 
serving  25  percent  or  more  minorities 
to  recruit  and  train  students  in  special 
education. 

Second,  it  provides  outreach  services 
to  historically  black  colleges  and  uni- 
versities, universities  with  25  percent 
or  more  minorities,  nonprofit  and  for- 
profit  agencies  at  least  51  percent 
owned  by  minorities  and  underrepre- 
sented  populations  to  enable  these  in- 
stitutions to  increase  their  participa- 
tion for  grants  funded  by  these  discre- 
tionary programs. 

Third,  it  stipulates  that  grants  for 
these  programs  will  be  awarded  to 
those  applicants  who  are  qualified  to 
conduct  the  activity  funded  by  the 
grant  and  have  expertise  in,  and  a 
record  of,  successfully  recruiting,  re- 
taining, graduating,  and  promoting  mi- 
nority individuals  and  individuals  with 
disabilities.  This  will  allow  all  grantees 
to  focus  services  on  minority  individ- 
uals with  disabilities. 

And,  fourth,  it  gives  minority  stu- 
dents first  priority  when  awarding  fel- 
lowships in  special  education  training. 

I  believe  these  changes  will  meet  our 
goals  to  increase  minority  participa- 
tion in  these  discretionary  programs 
and  provide  better  services  to  minority 
children  with  disabilities. 


We  have  spent  a  long  time  develop- 
ing this  bipartisan  proposal  and  I  be- 
lieve this  bill  demonstrates  this  sub- 
committee's commitment  to  build 
upon  a  strong  foundation  and  add  pro- 
grammatic initiatives  in  the  area  of 
demonstrated  needs.  I  again  conunend 
the  chairman  on  his  hard  work  In  de- 
veloping programs  that  will  work  In 
the  1990's. 

Mr.  GUNDERSON.  I  am  very  pleased  to  be 
able  to  add  my  support  to  the  bipartistan  reau- 
thorization of  the  discretionary  programs  of 
the  Education  of  the  Handicapped  Act,  H.R. 
1013.  It  is  very  appropriate  that  we  are  votir>g 
on  H.R.  1013.  It  is  very  appropriate  that  we 
are  voting  on  H.R.  1013  after  recently  passing 
landmark  civil  rights  legislation  for  individuals 
with  disabilities,  the  Americans  with  Disabilities 
Act.  Both  acts  are  empowering  pieces  of  leg- 
islation that  bring  individuals  with  disabilities 
into  mainstream  America. 

Since  1975  when  the  Education  of  the 
Handicapped  Act  was  first  enacted,  the 
number  of  individuals  with  disabilities  receiving 
help  has  grown  dramatically.  Based  upon  last 
Decemtjer's  special  education  enrollment, 
over  4.4  million  children  with  disabilities  are 
being  served.  These  children  will  have  a  much 
better  opF>ortunity  to  become  the  productive 
memt)ers  of  our  work  force  that  our  economy 
and  country  needs. 

This  act  also  recognizes  the  needs  of  sev- 
eral new  categories  of  individuals  with  disabil- 
ities. Students  with  traumatic  brain  injury, 
autism,  and  attention  deficit  disorder  have 
been  specifically  added  to  the  definition  of 
handicapped  children.  These  students  will 
now  be  eligible  for  services  under  this  act. 

The  discretionary  programs  of  the  Educa- 
tion of  the  Handicapped  Act  provide  the  lead- 
ership and  direction  for  future  special  educa- 
tion services.  For  example,  Vne  transition  proc- 
ess outlined  in  this  reauthorization  will  provide 
the  support  that  students  with  disabilities  need 
to  make  the  move  from  the  public  schools  into 
employment,  postsecondary  vocation  educa- 
tion, or  other  appropriate  adult  services. 

I  am  pleased  to  see  that  the  transition  initia- 
tive lays  a  firm  foundation  for  coordinating 
future  services  with  ttie  Cart  Perkins  Vocation- 
al Education  Act,  tfie  Job  Training  Partnership 
Act,  and  the  Vocational  Rehat}<litation  Act.  It  is 
my  feeling  that  all  of  these  pieces  of  legisla- 
tion must  provide  a  unified  effort  at  the  Feder- 
al, State,  and  local  level  to  accomplish  tfie 
goal  of  helping  all  Americans  with  disabilities 
become  productive. 

As  a  member  of  the  txiard  of  Gallaudet  Col- 
lege and  a  strong  advocate  for  deaf  educa- 
tion, I  am  pleased  to  see  several  items  that 
relate  to  deaf  and  hearing  impaired  individ- 
uals. Specifically,  the  requirement  that  instruc- 
tional materials  developed  with  technology, 
educational  media,  and  materials  grant  funds 
are  closed  captioned  is  a  very  positive  re- 
quirement. Also,  the  doubling  of  authorization 
for  the  four  regional  postsecondary  education 
programs  for  deaf  students  to  S4  millkxi  is 
very  encouraging. 

Again,  Mr.  Speaker,  I  would  like  to  empha- 
size my  belief  thtat  the  bipartisan  passage  of 
the  Americans  With  Disabilities  Act  will  not  be 
as  meaningful  wittKXit  programs  like  tf^  Edu- 
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cation  of  the  Handicapped  Act,  the  Carl  Per- 
kins Act.  the  Job  Training  Partnership  Act.  and 
ttie  Vocational  Rehabilitation  Act  These  pro- 
grams working  togettwr  empower  individuals 
with  disabilities  to  lead  useful  and  satisfying 
lives 

Mr  GOODLING.  Mr  Speaker.  I  nse  in 
stror>g  support  of  the  Education  of  the  Handi- 
capped Act  Amendments  of  1990.  H.R.  1013. 
The  reason  is  simple  The  Education  of  the 
Handicapped  Act  has  been,  and  through 
tfiese  amerKJments.  will  continue  to  be  an  in- 
vestment in  arxj  commitment  to  our  children 
with  dtsab«lities. 

This  b«ll  reauthonzes  the  discretionary  pro- 
grams under  the  act.  programs  that  fund 
teacher  training,  research  and  evaluation  ef- 
forts, and  model  demonstrations  for  young- 
sters of  all  ages  with  vanous  disabilities 
These  discretionary  programs  are  aiithohzed 
through  fiscal  year  1994.  at  funding  levels 
each  year  that  mrast  likely  would  exceed  infla- 
tion 

For  the  record  I  would  like  to  provide  an 
overview  of  the  Educatk>n  of  tf>e  Handicapped 
Act  ar>d  to  outline  key  amendments  included 
in  our  reauthorization  bill. 

The  Education  of  the  Handicapped  Act 
[EHA]  autfiohzes  funding  for  two  types  of  pro- 
grams. The  first  type  is  a  State  grant  program, 
known  as  Public  Law  94-142.  part  B.  that  pro- 
vides moneys  to  State  education  agencies  to 
help  support  educational  programs  for  chil- 
dren with  disabilities,  provided  pnmanly 
through  local  education  agencies,  as  well  as 
intermediate  education  units  This  State  grant 
program,  unlike  the  discretionary  programs  we 
are  constdehng  today,  is  permanently  autfrar- 
ized.  It  was  enacted  in  its  jxesent  form  In 
1975.  Sirx:e  that  time  it  was  substantially 
amended  once  in  1986,  creating  additional  in- 
centives and  mandating  services  for  3-  and  5- 
year-old  children  with  disabilities  by  fiscal  year 
1990  or  1991.  depending  on  the  level  of  ap- 
propriations 

The  second  type  is  14  discretionary  grant 
programs,  parts  C  through  H  of  EHA.  As  I 
have  indicated,  through  these  programs  the 
Departnr>ent  of  Education  directly  funds  a  wide 
rar>ge  of  activities  and  programs  related  to 
personnel  training,  research,  and  model 
projects.  Some  of  these  activities  and  pro- 
grams focus  on  specific  disabilities,  others  on 
age  groups  or  settings,  or  combinations  of 
such.  They  may  Involve  direct  service  to  chil- 
dren, or  tfiey  may  involve  providing  informa- 
tion arxj  services  that  indirectly  t>enefit  chil- 
dren with  disabilities. 

Thirteen  of  these  discretionary  programs 
would  have  expired  on  September  30,  1989, 
except  ttiat  they  were  automatically  extended 
for  an  additional  year.  In  the  absence  of  a  re- 
authonzation.  through  the  General  Education 
Provisions  Act.  One  discretionary  program  that 
IS  not  affected  by  the  September  30,  1989  ex- 
piration date.  IS  part  H  of  EHA,  originally  au- 
ttiorized  in  1986  Through  a  State  grant  pro- 
gram, part  H  provides  a  heavy  emphasis  on 
interagerKy  collaboration  arvj  coordination, 
authorizir>g  earfy  intervention  services  for  in- 
fants through  age  2  with  disabilities  It  expires 
in  fiscal  year  1991 

Now  I  will  bnefly  describe  the  purposes  of 
the  13  programs  we  are  reauthonzing  in  H.R. 
1013. 


Resource  centers:  Section  621  authonzes 
regional  resource  centers  and  one  Federal  re- 
source center.  The  principal  purpose  of  these 
centers  is  to  provide  technical  assistance  to 
Sates  related  to  Public  Law  94-142— what  it 
means,  how  to  implement  it,  how  to  judge 
one's  efforts  m  such  implementation,  and  how 
to  solve  problems  related  to  implementation. 
In  H.R.  1013  we  have  amended  this  section  to 
clarify  the  role  of  the  regional  resource  cen- 
ters, and  to  do  this  through  a  participatory 
process  involving  those  who  would  direct,  op- 
erate, or  tienefit  from  center  activities. 

Programs  for  the  severely  disabled:  EHA 
authorizes  two  discretionary  programs  related 
to  types  or  seventy  of  disability — one  for  deaf- 
blind  children  and  youth— section  622,  and 
one  for  children  with  severe  disabilities — sec- 
tion 624  Under  both  programs  a  broad  range 
of  activities  are  permitted 

In  the  deaf-blind  programs  support  is  given 
for  diagnosis  and  evaluation  of  children  who 
are  deaf-blind;  for  programs  that  provide  ad- 
justment and  transition  training  for  such  chil- 
dren, as  well  as  youth  and  young  adults  who 
are  deaf-blind,  for  consultation  to  ar>d  training 
of  personnel  who  work  with  such  children,  as 
well  as  other  technical  assistance  activities.  In 
the  severely  handicapped  program,  funding  is 
also  allowed  for  similar  activities  as  long  as 
they  focus  on  children  with  severe  disabilities. 

In  H.R.  1013  we  have  amended  the  deaf- 
blind  program  by  clarifying  that  funds  author- 
ized under  this  program  can  only  be  used  in 
initiatives  pertaining  to  such  children,  and  by 
authorizing  the  creation  of  a  national  clearing- 
house on  deaf-blindness  given  the  unique  and 
specific  needs  of  these  children,  their  families, 
and  those  that  work  with  them. 

In  the  program  for  the  severely  disabled  we 
have  added  the  authority  to  fund  system 
change  projects,  to  encourage  greater  inter- 
agency collaboration  in  providing  services  to 
these  children  and  their  families,  especially 
within  their  communities. 

Age-related  programs:  Three  of  the  13  dis- 
cretionary programs  under  EHA  are  age  relat- 
ed; one  for  early  education  for  handicapped 
children — section  623,  one  for  students  with 
disabilities  about  ready  to  exit  the  school 
system— section  626;  and  one  to  support 
postsecondary  programs  lor  students  with  dis- 
abilities—section 625  As  with  the  other  dis- 
cretionary programs,  a  variety  of  programs 
and  activities  may  be  funded.  However,  the 
early  education  program  emphasizes  model 
demonstrations  and  a  significant  annount  of 
the  postsecondary  program  funds  are  spent 
on  programs  for  deaf  youth  and  young  adults 

We  amended  the  early  education  of  children 
with  disabilities  program,  clanfying  that  techni- 
cal assistance  projects  funded  under  this  pro- 
gram should  assist  agencies  funded  under  the 
eariy  intervention  program,  part  H  of  EHA.  For 
the  postsecondary  program,  we  Increased 
from  $2  to  $4  million  the  amount  authorized 
for  the  four  regional  postsecondary  programs 
for  the  deaf,  in  keeping  with  one  of  the  recom- 
mendations of  the  Commission  on  Deaf  Edu- 
cation. 

One  of  our  most  significant  amendments 
was  the  creation,  under  section  626.  of  a  new. 
competitive  State  grant  program,  authonzed 
Initially  at  $25  million,  to  assist  States  to  de- 
velop more  effective  services  for  helping  dis- 


abled youth  to  make  the  transition  from 
school  to  adult  life.  To  facilitate  this  end,  the 
amendments  require  State  education  agencies 
and  State  vocational  rehabilitation  agencies  to 
submit  joint  applications  My  colleague  from 
Texas,  the  ranking  Republican  on  the  Sub- 
committee on  Select  Education,  Is  the  author 
of  this  new  program,  and  is  to  be  commended 
for  his  efforts  and  vision. 

In  another  major  Initiative,  we  created  a  new 
section  627,  authonzing  funding  for  research, 
evaluation,  training,  and  model  demonstration 
efforts  targeted  at  children  with  severe  emo- 
tional disturbance,  their  families,  and  those 
that  work  with  them.  Some  emphasis  Is  given 
to  community-based  Initiatives  that  should 
result  In  more  of  these  children  living  at  home 
and  attending  local  schools. 

Personnel  preparation  and  parent  training: 
The  largest  discretionary  program  being  reau- 
thorized deals  with  personnel  preparation- 
part  D  As  the  program  name  Implies,  this  pro- 
gram supp)orts  the  full  range  of  Inservlce  and 
preservice  training  programs  for  special  edu- 
cation and  related  service  personnel,  both 
direct  service  personnel  like  teachers,  as  well 
as  Indirect  service  personnel  such  as  adminis- 
trators. This  program  also  funds  parent  Infor- 
mation and  training  centers.  In  all  but  nine 
States,  that  help  parent  work  effectively  with 
schools  Moreover,  the  program  gives  training 
grants  to  States  and  supports  clearinghouses 
on  a  vanety  of  Information,  for  example, 
higher  education  for  students  with  disabilities 
and  careers  In  special  education. 

H.R.  1013  amends  part  D  In  several  re- 
spects: It  requires  recipients  of  fellowships  to 
work  with  disabled  students  or  repay  fellow- 
ships; it  clarifies  and  expands  the  role  of 
clearinghouses;  and  authorizes  the  establish- 
ment of  five  parent  training  and  information 
centers  m  high  density  areas  that  do  not  cur- 
rently have  centers. 

Basic  and  applied  research  and  demonstra- 
tkjn  programs:  EHA  contains  three  discretion- 
ary programs  that  support  basic  and  applied 
research  and  demonstration  Initiatives — parts 
of  part  C  and  part  E;  support  instructional 
media  and  captkining  activities— part  F;  and 
support  technology-related  activities — part  G. 

H.R.  1013  amends  the  research  program  to 
redirect  funding  to  efforts  that  will  more  likely 
and  immediately  affect  the  practice  of  teach- 
ing, through  funding  research  that  examines 
flow  teachers  learn  and  apply  new  knowledge 
and  skills,  how  to  most  effectively  ensure  that 
new  information  gets  Incorporated  into  teach- 
er-preparation curricula,  and  flow  to  Improve 
access  and  use  of  new  information  through 
networks  and  other  means. 

Other  amendments  to  EHA: 

New  comprehensive  planning  process:  H.R. 
1013  directs  the  Secretary  to  establish  a  com- 
prehensive planning  process  through  which 
the  goals,  objectives,  strategies,  and  priorities 
for  the  13  discretionary  programs  and  the 
evaluation  and  program  Information  section — 
section  618— under  Public  Law  94-142  would 
be  developed.  The  Secretary  would  be  re- 
quired to  Involve  outside  groups  In  this  proc- 
ess. In  addition,  the  Secretary  Is  directed  to 
conduct  Independent  evaluations  of  them 

Expansion  and  clarification  of  information 
about  p>ersonnel  submitted  by  State  education 


agencies:  The  primary  purpose  of  these 
amendments  Is  to  obtain  more  accurate  and 
specific  Information  about  personnel  short- 
ages and  about  personnel  with  temporary  or 
provisional  certification.  These  amendments 
also  require  States  to  specify  how  they  would 
address  identified  shortages;  provide  current 
best  practice  information  to  personnel;  and  in- 
crease the  number  of  personnel  from  minority 
groups. 

Revision  and  expansion  In  evaluation  of  and 
program  Information  about  State  efforts  to 
comply  with  Public  Law  94-142:  H.R.  1013 
amends  section  618,  the  evaluation  program 
under  EHA,  specifically  authorizing  the  Depart- 
ment of  Education  to  fund  a  wide  range  of  ac- 
tivities to  assist  States  document,  assess,  ex- 
plore. Implement,  and  disseminate  policies, 
procedures,  and  practices  that  affect  children 
with  disabilities.  H.R.  1013  also  authorizes 
seven  national  studies  to  look  at  such  Issues 
as,  where  children  with  certain  disabilities  are 
placed  for  their  education— for  example,  in 
segregated  versus  Integrated  settings;  what 
types  of  related  services — for  example,  occu- 
pational therapy,  physical  therapy — children 
with  disabilities  tend  to  receive;  and  how  chil- 
dren with  disabilities  from  minority  groups  are 
served 

As  this  information  about  EHA  and  amend- 
ments to  It  suggest,  the  13  discretationary 
programs  play  a  central  role  in  strengthening 
and  complementing  Public  Law  94-142  which 
mandates  the  availability  of  a  free  appropriate 
public  education  to  each  of  the  4.3  million 
children  with  disabilities  in  this  Nation.  These 
programs  provide  the  glue,  the  infrastructure, 
and  the  focus  that  will  result  In  qualitative  Im- 
provements In  how  we  serve  our  special  chil- 
dren tomorrow  and  In  the  next  century. 

The  differences,  the  amendments  In  H.R. 
1013  will  bring  In  the  lives  of  disabled  chil- 
dren, will  not  be  judged  in  terms  of  dollars,  but 
In  terms  of  new  opportunities,  better  teachers, 
more  meaningful  ctioices,  opened  minds, 
manageable  challenges,  and  increased  coop- 
eration. I  urge  our  colleagues  to  join  me  in 
supporting  H.R.  1013. 

D  1300 

Mr.  BARTLETT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Owens]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1013,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Educa- 
tion of  the  Handicapped  Act  to  revise 
and  extend  the  programs  established 
in  parts  C  through  G  of  such  act.  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  and  include 
therein  extraneous  material  on  H.R. 
1013,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Education  and 
Labor  be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  1824) 
to  reauthorize  the  Education  of  the 
Handicapped  Act,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  1824 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l)€  cited  as  the  "Education 
of  Individuals  with  Disabilities  Act  of  1989". 

SEC.  r  DEFINITIONS. 

Section  602(a)  of  the  Education  of  the 
Handicapped  Act  (hereinafter  referred  to  as 
"the  Act")  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  The  term  children  with  disabilities' 
means  children— 

•(A)  with— 

"(i)  mental  retardation: 

"(ii)  hearing  impairments,  including  deaf- 
ness: 

"(iii)  speech  or  language  impairments; 

"(iv)  visual  impairments,  including  blind- 
ness; 

"(V)  serious  emotionsil  disturbances; 

"(vi)  orthopedic  impairments: 

"(vii)  autism: 

"(vlii)  head  injuries; 

"(ix)  other  health  impairments:  or 

"(X)  specific  learning  disabilities;  and 

"(B)  who.  by  reason  thereof,  need  special 
education  and  related  services.": 

(2)  in  paragraph  (17)  by  inserting  "social 
work  services,"  after  "psychological  serv- 
ices,"; and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(24)  The  term  'assistive  technology 
device'  means  any  item,  piece  of  equipment, 
or  product  system,  whether  acquired  com- 
mercially off  the  shelf,  modified,  or  custom- 
ized, that  is  used  to  increase,  maintain,  or 
improve  functional  capabilities  of  individ- 
uals with  disabilities. 

"(25)  The  term  'assistive  technology  serv- 
ice' means  any  service  that  directly  assists 
an  Individual  with  a  disability  in  the  selec- 
tion, acquisition,  or  use  of  an  assistive  tech- 
nology device.  Such  term  includes— 

"(A)  the  evaluation  of  the  needs  of  an  in- 
dividual with  a  disability,  including  a  func- 


tional evaluation  of  the  individual  in  the  in- 
dividual's customary  environment: 

"(B)  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  individuals  with  disabil- 
ities: 

"(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  repair- 
ing, or  replacing  of  assistive  technology  de- 
vices: 

"(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  those  associated 
with  existing  education  and  rehabilitation 
plans  and  programs; 

"'(E)  training  or  technical  assistance  for  an 
individual  with  disabilities,  or.  where  appro- 
priate, the  family  of  an  individual  with  dis- 
abilities: and 

"(P)  training  or  technical  assistance  for 
professionals  (including  individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to.  employ,  or  are  otherwise  sub- 
stantially involved  in  the  major  life  func- 
tions of  individuals  with  disabilities.". 

SEC.  3.  WAIVER  OF  STATE  IMMUNITY. 

Part  A  of  the  Act  is  amended  by  inserting 
the  following  new  section  604  after  section 
603: 

""WAIVER  or  STATE  IMITOMITT 

"(a)  A  state  shall  not  be  immune  under 
the  eleventh  amendment  of  the  Constitu- 
tion of  the  United  States  from  suit  in  Feder- 
al court  for  a  violation  of  this  Act. 

"(b)  In  a  suit  against  a  State  for  a  viola- 
tion of  this  Act.  remedies  (including  reme- 
dies both  at  law  and  in  equity)  are  available 
for  such  a  violation  to  the  same  extent  as 
such  remedies  are  available  for  such  a  viola- 
tion in  the  suit  against  any  public  entity 
other  than  a  State. 

"(c)  The  provisions  of  sut)sections  (a)  and 
(b)  shall  take  effect  with  respect  to  viola- 
tions that  occur  in  whole  or  in  part  after 
the  date  of  enactment  of  the  Education  of 
Individuals  with  Disabilities  Act  of  1989.". 

SEC.  4.  ADMINISTRATIVE  PROVISIONS. 

Part  A  of  the  Act  is  amended  by  inserting 
the  following  new  section  610  after  section 
609: 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  610.  (a)  Priority.— In  awarding 
grants,  contracts,  and  cooperative  agree- 
ments under  parts  C  through  G  of  this  Act. 
the  Secretary,  where  appropriate,  shall  re- 
quire applicants  to  demonstrate  how  they 
wUl  address,  in  whole  or  in  part,  the  needs 
of  infants,  toddlers,  children,  and  youth 
with  disabilities  from  the  diversity  of  racial, 
ethnic,  and  linguistic  backgrounds. 

"(b)  Dissemination.— The  Secretary  shall 
require  recipients  of  all  grants,  contracts 
and  cooperative  agreements  under  parts  C 
through  G  of  this  Act  to  prepare  proce- 
dures, findings,  and  other  relevant  informa- 
tion in  a  form  that  will  maximize  the  dis- 
semination and  use  of  such  procedures,  find- 
ings, and  information.  The  Secretary  may 
require  the  delivery  of  such  procedures, 
findings,  and  information  to  appropriate 
networks  that  exchange  knowledge  and 
practice  information,  including,  but  not  lim- 
ited to,  the  National  Diffusion  Network  au- 
thorized under  section  1562  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965, 
regional  resource  centers  authorized  under 
section  621  of  this  Act,  appropriate  clearing- 
houses authorized  under  section  633  of  this 
Act.  appropriate  parent  and  professional  or- 
ganizations, and  organizations  representing 
individuals  with  disabilities. 
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"(c)  Snx  Visit.— The  Secretary  shall  con- 
duct at  least  1  site  visit  for  each  grant,  con- 
tract, and  cooperative  agreement  receiving 
S300.000  or  more  annually  under  parts  C 
through  O  of  this  Act.". 

SEC.  i.  STATE  PLANS. 

Section  613(aK3)  of  the  Act  is  amended  to 
read  as  follows: 

"(3)  describe,  consistent  with  the  purposes 
of  this  Act.  a  comprehensive  system  of  per- 
sonnel development  that  shall  include— 

"(A)  a  description  of  the  procedures  and 
activities  the  State  will  undertake  to  ensure 
an  adequate  supply  of  qualified  special  edu- 
cation and  related  services  personnel,  in- 
cluding— 

"(i)  the  development  and  maintenance  of 
a  system  for  determining,  on  an  annual 
basis— 

"(I)  the  number  and  type  of  personnel,  in- 
cluding leadership  personnel,  that  are  em- 
ployed in  the  provision  of  special  education 
and  related  services,  by  area  of  specializa- 
tion, including  the  number  of  such  person- 
nel who  are  employed  on  an  emergency, 
provisional,  or  other  basis,  who  do  not  hold 
appropriate  State  certification  or  licensure; 
and 

"(ID  the  number  and  type  of  personnel, 
including  leadership  personnel,  needed,  and 
a  projection  of  the  numbers  of  such  person- 
nel that  will  be  needed  in  five  years,  based 
on  projections  of  individuals  to  be  served, 
retirement  and  other  leaving  of  personnel 
from  the  field,  and  other  relevant  factors: 

"(ii)  the  development  and  maintenance  of 
a  system  for  determining,  on  an  annual 
basis,  the  institutions  of  higher  education 
within  the  State  that  are  preparing  special 
education  and  related  services  personnel,  in- 
cluding leadership  personnel,  by  area  of  spe- 
cialization, including— 

"(I)  the  numbers  of  students  enrolled  in 
such  programs,  and 

"(II)  the  number  who  graduated  with  cer- 
tification or  licensure,  or  with  credentials  to 
qualify  for  certification  or  licensure,  during 
the  past  year:  and 

"(ill)  the  development,  updating,  and  im- 
plementation of  a  plan  that— 

"(I)  will  address  current  and  projected 
special  education  and  related  services  per- 
sonnel needs,  including  the  need  for  leader- 
ship personnel:  and 

"(II)  coordinates  and  facilitates  efforts 
among  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  profes- 
sional associations  to  recruit,  prepare,  and 
retain  qualified  personnel,  including  person- 
nel from  diverse  racial,  ethnic,  and  linguistic 
backgrounds,  and  personnel  with  disabil- 
ities; and 

"(B)  a  description  of  the  procedures  and 
activities  the  State  will  undertake  to  ensure 
that  all  personnel  necessary  to  carry  out 
this  part  are  appropriately  and  adequately 
prepared,  including— 

"(i)  a  system  for  the  continuing  education 
of  regular  and  special  education  and  related 
services  personnel: 

"(ii)  procedures  for  acquiring  and  dissemi- 
nating to  teachers,  administrators,  and  re- 
lated services  personnel  significant  knowl- 
edge derived  from  education  research  and 
other  sources;  and 

"(ill)  procedures  for  adopting,  where  ap- 
propriate, promising  practices,  materials, 
and  technology.". 

SEC.  (.  EVALUATION. 

Section  618  of  the  Act  is  amended  to  read 
as  follows: 


"EVALUATION 

"Sec.  618.  (a)  The  Secretary  shall,  directly 
or  by  grant,  contract,  or  cooperative  agree- 
ment, collect  data— 

"(1)  to  assess  progress  in  the  implementa- 
tion of  this  Act; 

"(2)  to  assess  the  impact  and  effectiveness 
of  State  and  local  efforts,  and  efforts  by  the 
Secretary  of  the  Interior,  to  provide— 

"(A)  free  appropriate  public  edu<»tion  to 
children  and  youth  with  disabilities;  and 

"(B)  early  intervention  services  to  Infants 
and  toddlers  with  disabilities;  and 

"(3)  to  provide— 

"(A)  Congress  with  information  relevant 
to  policymaking;  and 

•(B)  State,  local,  and  Federal  agencies,  in- 
cluding the  Department  of  the  Interior, 
with  information  relevant  to  program  man- 
agement, administration,  and  effectiveness 
with  respect  to  such  education  and  early 
Intervention  services. 

"(b)(1)  In  carrying  out  subsection  (a),  the 
Secretary,  on  at  least  an  annual  basis 
(except  as  provided  in  subparagraph  (E)), 
shall  obtain  data  concerning  programs  and 
projects  assisted  under  this  Act  and  under 
other  Federal  laws  relating  to  Infants,  tod- 
dlers, children,  and  youth  with  disabilities, 
and  such  additional  information,  from  State 
and  local  educational  agencies,  the  Secre- 
tary of  the  Interior,  and  other  appropriate 
sources,  including  desigmated  lead  agencies 
under  part  H  of  this  Act.  including— 

"(A)  the  number  of  infants,  toddlers,  chil- 
dren, and  youth  with  disabilities  in  each 
State  receiving  a  free  appropriate  public 
education  or  early  intervention  services— 

"(i)  in  age  groups  0-2  and  3-5,  and 

"(ID  in  age  groups  6-11,  12-17,  and  18-21. 
by  disability  category: 

"(B)  the  number  of  children  and  youth 
with  disabilities  in  each  State,  by  disability 
category,  who— 

"(i)  are  participating  in  regular  education- 
al programs  (consistent  with  the  require- 
ments of  section  6 12(5  KB)  and 
614(a)(l>(CMiv)); 

"(ii)  are  in  separate  classes,  separate 
schools  or  facilities,  or  public  or  private  resi- 
dential facilities;  or 

"(ill)  have  been  otherwise  removed  from 
the  regular  education  environment; 

"(C)  the  number  of  children  and  youth 
with  disabilities  exiting  the  educational 
system  each  year  through  program  comple- 
tion or  otherwise,  by  disability  category,  for 
each  year  of  age  from  age  14  through  21; 

"(D)  the  number  and  type  of  personnel 
that  are  employed  in  the  provision  of— 

"(i)  special  education  and  related  services 
to  children  and  youth  with  disabilities,  by 
disability  category  served;  and 

"(11)  early  intervention  services  to  infants 
and  toddlers  with  disabilities;  and 

"(E)  at  least  every  three  years,  using  the 
data  collection  method  the  Secretary  finds 
most  appropriate,  a  description  of  the  serv- 
ices expected  to  be  needed,  by  disability  cat- 
egory, for  youth  with  disabilities  in  age 
groups  12-17  and  18-21  who  have  left  the 
educational  system. 

"(2)  Beginning  with  fiscal  year  1992.  the 
Secretary  shall  obtain  and  report  data  from 
the  States  under  section  613(a)(3MA).  In- 
cluding data  addressing  current  and  project- 
ed special  education  and  related  services 
needs,  and  data  on  the  number  of  personnel 
who  are  employed  on  an  emergency,  provi- 
sional, or  other  basis,  who  do  not  hold  ap- 
propriate State  certification  or  licensure, 
and  other  data  for  the  purpose  of  meeting 
the  requirements  of  this  subsection  pertain- 


ing to  special  education  and  related  services 
personnel. 

"(3)  The  Secretary  shall  provide,  directly 
or  by  grant,  contract,  or  cooperative  agree- 
ment, technical  assistance  to  State  agencies 
providing  the  data  described  In  paragraphs 
(1)  and  (2)  to  achieve  accurate  and  compara- 
ble information. 

■(c)(1)(A)  The  Secretary  is  authorized  to 
conduct  activities,  directly  or  by  grant,  con- 
tract, or  cooperative  agreement,  to  prepare 
an  annual  report  on  the  progress  being 
made  toward  the  provision  of— 

"(I)  a  free  appropriate  public  education  to 
all  children  and  youth  with  disabilities:  and 

"(ID  early  intervention  services  for  infants 
and  toddlers  with  disabilities. 

"(B)  Not  later  than  120  days  after  the 
close  of  each  fiscal  year,  the  Secretary  shall 
transmit  a  copy  of  the  report  authorized 
under  subparagraph  (A)  to  the  appropriate 
committees  of  each  House  of  Congress.  The 
annual  report  shall  be  published  and  dis- 
seminated In  sufficient  quantities  to  the 
education  community  at  large  and  to  other 
interested  parties. 

"(2)  The  Secretary  shall  include  in  each 
annual  report  under  paragraph  ( 1  )— 

"(A)  a  compilation  and  analysis  of  data 
gathered  under  subsection  (b);  and 

"(B)  a  description  of  findings  and  determi- 
nations resulting  from  monitoring  reviews 
of  State  implementation  of  this  part. 

"(3)  In  the  annual  report  under  paragraph 
(1)  for  fiscal  year  1991  (which  is  published 
in  1992)  and  for  every  third  year  thereafter, 
the  Secretary  shall  include  in  the  annual 
report— 

"(A)  an  index  of  all  current  projects 
funded  under  parts  C  through  G  of  this  Act; 
and 

"(B)  data  reported  under  sections  622  and 
634. 

"(4)  The  Secretary  shall  include  In  each 
annual  report  under  paragraph  (1)  the  re- 
sults of  research  and  related  activities  con- 
ducted under  part  E  of  this  Act  that  the 
Secretary  determines  are  relevant  to  the  ef- 
fective implementation  of  this  Act. 

"(5)  The  Secretary  shall,  in  consultation 
with  the  National  Council  on  Disability  and 
the  Bureau  of  Indian  Affairs  Advisory  Com- 
mittee for  Exceptional  Children,  include  a 
description  of  the  status  of  early  interven- 
tion services  for  infants  and  toddlers  with 
disabilities  from  birth  through  age  2.  and 
special  education  and  related  services  to 
children  with  disabilities  from  3  through  5 
years  of  age  (including  those  receiving  serv- 
ices through  Head  Start,  developmental  dis- 
abilities programs,  crippled  children's  serv- 
ices, mental  health/mental  retardation 
agencies,  and  State  child-development  cen- 
ters and  private  agencies  under  contract 
with  local  schools). 

•(d)  There  are  authorized  to  be  appropri- 
ated $3,594,000  for  each  of  the  fiscal  years 
1990.  1991.  1992.  1993.  and  1994  to  carry  out 
this  section.". 

SEC.  7.  REGIONAL  RESOURCE  AND  FEDERAL  CEN- 
TERS. 

(a)  In  General.— Section  621(a)  of  the  Act 
is  amended  in  the  first  sentence  by  inserting 
"that  focus  on  special  education,  related 
services,  and  early  intervention"  before  the 
period. 

(b)  Coordinating  Technical  Assistance 
Center.— Section  621(d)  of  the  Act  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  '•Such  coordinating 
technical  assistance  center  is  authorized 
to— 


"(1)  provide  information  to.  tmd  training 
for.  agencies,  institutions,  and  organiza- 
tions, regarding  techniques  and  approaches 
for  submitting  applications  for  grants,  con- 
tracts, and  cooperative  agreements  under 
this  part  and  parts  D  through  G.  and  shall 
make  such  information  available  to  the  re- 
gional resource  centers  on  request; 

"(2)  give  priority  to  providing  technical  as- 
sistance concerning  the  education  of  chil- 
dren with  disabilities  from  diverse  racial, 
ethnic,  and  linguistic  backgrounds; 

"(3)  exchiuige  information  with,  and, 
where  appropriate,  cooperate  with,  other 
centers  addressing  the  needs  of  children 
with  disabilities  from  diverse  racial,  ethnic, 
and  linguistic  backgrounds;  and 

"(4)  provide  assistance  to  State  education- 
al agencies,  through  the  regional  resource 
centers,  for  the  training  of  hearing  offi- 
cers.". 

SEC.  8.  SERVICES  FOR  DEAF-BLIND  CHILDREN  AND 
YOITTH. 

Section  622  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  •;  local 
educational  agencies  and  designated  lead 
agencies  under  part  H  of  this  Act"  after 
•'State  educational  agencies"; 

(2)  in  subsection  (a)(1)(A)  by— 

(A)  inserting  "infants,  toddlers, "  before 
"children  and  youth";  and 

(B)  striking  "special  education  and  related 
services"  suid  Inserting  In  lieu  thereof  "spe- 
cial education,  early  intervention,  and  relat- 
ed services"; 

(3)  in  subsection  (a)(lKB)  by  striking 
"youth,  upon  attaining  the  age  of  twenty- 
two,"  and  inserting  "individuals";  and 

(4)  by  amending  subsection  (a)(2)  to  read 
as  follows: 

"(2)(A)  A  grant,  cooperative  agreement,  or 
contract  may  be  made  under  parsigraph 
(l)(A)  only  for  programs  providing- 

"(i)  technical  assistance  to  agencies,  insti- 
tutions, or  organizations  providing  educa- 
tional or  early  intervention  services  to  deaf- 
blind  infants,  toddlers,  children,  or  youth; 

"(ii)  preservice  or  inservice  training  to 
paraprofessionals,  professionals,  or  related 
services  personnel  preparing  to  serve,  or 
serving,  deaf-blind  infants,  toddlers,  chil- 
dren, or  youth: 

"(lii)  replication  of  successful  innovative 
approaches  to  providing  educational,  early 
intervention,  or  related  services  to  deaf- 
blind  infants,  toddlers,  children,  and  youth; 

'•(Iv)  pilot  projects  that  are  designed  to— 

"(I)  expand  local  educational  agency  capa- 
bilities by  providing  services  to  deaf-blind 
children  and  youth  that  supplement  serv- 
ices already  provided  to  children  and  youth 
through  State  and  local  resources;  and 

•■(II)  encourage  eventual  assumption  of 
funding  responsibility  by  State  and  local  au- 
thorities; 

"(V)  research  to  Identify  and  meet  the  full 
range  of  special  needs  of  such  deaf-blind  in- 
fants, toddlers,  children,  and  youth; 

■'(vi)  the  development,  improvement,  or 
demonstration  of  new  or  existing  methods, 
approaches,  or  techniques  that  contribute 
to  the  adjustment  and  education  of  deaf- 
blind  infants,  toddlers,  children,  and  youth; 
or 

"(vii)  facilitation  of  parental  involvement 
in  the  education  of  their  deaf-blind  infants, 
toddlers,  children,  and  youth. 

"(B)  The  programs  described  In  subpara- 
graph (A)  may  include— 

■■(i)  the  diagnosis  and  educational  evalua- 
tion of  infants,  toddlers,  children,  and  youth 
who  are  likely  to  be  diagnosed  deaf-blind; 


■'(ii)  programs  of  adjustment,  education, 
and  orientation  for  deaf-blind  infants,  tod- 
dlers, children,  and  youth;  and 

■'(iii)  consultative,  counseling,  and  training 
services  for  the  families  of  deaf-blind  in- 
fants, toddlers,  children,  and  youth."; 

(5)  in  subsection  (a)(3)— 

(A)  in  subparagraph  (A),  by  striking  "who 
have  attained  age  twenty-two  years";  and 

(B)  in  subparagraph  (C),  by  striking  "re- 
habilitative, semisup>ervised,"  and  inserting 
■■rehabilitative.  supervised.  semisuper- 
vised."; 

(6)  by  amending  subsection  (a)(4)  to  read 
as  follows: 

■'(4)  In  carrying  out  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  and  quality  of  existing  services 
for  deaf-blind  Infants,  toddlers,  children, 
and  youth  in  the  country,  and,  to  the  extent 
practicable,  ensure  that  all  parts  of  the 
country  have  an  opportunity  to  receive  as- 
sistance under  this  subsection."; 

(7)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  In  order  to  accomplish  the  objectives 
of  subsection  (a),  the  Secretary  is  also  au- 
thorized to  make  grants,  or  enter  into  con- 
tracts or  cooperative  agreements,  to  estab- 
lish and  support  single  and  multi-State  cen- 
ters to  provide  technical  assistance  for  pro- 
gram development  and  expansion  for  the 
education  of  deaf-blind  Infants,  toddlers, 
children,  and  youth,  and  their  families,  and 
pilot  projects  as  described  under  subsection 
(aX2)(A)(iv)."; 

(8)  by  amending  subsection  (d)  to  read  as 
follows: 

'■(d)  The  Secretary  shall  enter  into  a  coop- 
erative agreement  with  an  institution  of 
higher  education,  public  agency,  or  private 
nonprofit  organization  or  institution  for  a 
national  center  on  deaf-blindness.  Such 
center  shall  disseminate  materials  and  in- 
formation concerning  effective  practices  in 
working  with  deaf-blind  infants,  toddlers, 
children,  and  youth.^';  and 

(9)  by  striking  subsections  (e)  and  (f). 

SEC.  9.  EARLY  EDUCATION  FOR  CHILDREN  WITH 
DISABILITIES. 

(a)  The  heading  of  section  623  of  the  Act 
is  amended  to  read  as  follows: 

■'EARLY  education  FOR  CHILDREN  WITH 
DISABILITIES" 

(b)  Section  623  of  the  Act  is  amended— 
( 1 )  in  subsection  (a)(  1 )  by— 

(A)  inserting  '■or  other  communication 
mode,  and'^  after  '■speech"  in  subparagraph 
(A); 

(B)  striking  'and"  at  the  end  of  subpara- 
graph (D); 

(C)  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  in  lieu  thereof 
a  comma:  and 

(D)  inserting  the  following  new  subpara- 
graphs at  the  end  thereof: 

■'(P)  facilitate  and  improve  the  early  Iden- 
tification of  infants  and  toddlers  with  dis- 
abilities or  those  infants  and  toddlers  at  risk 
of  having  developmental  disabilities, 

■■(G)  facilitate  the  transition  of  infants 
with  disabilities  or  infants  at  risk  of  having 
developmental  delays,  from  medical  care  to 
early  intervention  services,  and  the  transi- 
tion from  early  intervention  services  to  pre- 
school special  education  or  regular  educa- 
tion services  (especially  where  the  lead 
agency  for  early  Intervention  programs 
under  part  H  of  this  Act  is  not  the  State 
educational  agency), 

■■(H)  promote  the  use  of  assistive  technol- 
ogy devices  and  assistive  technology  serv- 
ices, where  appropriate,  to  enhance  the  de- 


velopment of  infants  and  toddlers  with  dis- 
abilities, and 

■■(I)  increase  the  understanding  of,  and  ad- 
dress, the  early  intervention  and  preschool 
needs  of  children  exposed  prenatally  to  ma- 
ternal substance  abuse. '■; 

(2)  by  inserting  the  following  new  subsec- 
tion (g)  at  the  end  thereof: 

■'(g)  The  Secretary  may  make  grants  to,  or 
enter  into  contracts  or  cooperative  agree- 
ments with,  institutions  of  higher  education 
and  nonprofit  private  organizations  to  syn- 
thesize the  knowledge  developed  under  this 
section  and  organize,  integrate,  and  present 
such  knowledge  so  It  can  be  incorporated 
and  imparted  to  parents,  professionals,  and 
others  providing  or  preparing  to  provide 
preschool  or  early  intervention  services  and 
to  persons  designing  preschool  or  early 
intervention  programs.". 

SEC.  10.  PROGRAMS  FOR  CHILDREN  WITH  SEVERE 
DISABIU'HES. 

(a)  The  heading  of  section  624  of  the  Act 
is  amended  to  read  as  follows: 

"PROGRAMS  FOR  CHILDREN  WITH  SEVERE 
DISABILITIES" 

(b)  Section  624  of  the  Act  is  amended— 

(1)  in  subsection  (a)  by  inserting  "special 
education,  related  services,  and  early  Inter- 
vention" after  "address  the"; 

(2)  in  subsection  (a)(1)  by  inserting  'edu- 
cation, related  services,  and  early  interven- 
tion" after  ■■special"; 

(3)  in  subsection  (a)(3)  by— 

(A)  inserting  ■■special  and  regular  educa- 
tion, related  services,  and  early  interven- 
tion" before  '■personnel";  and 

(B)  inseriing  '■infants,  toddlers,"  after 
■'such";  and 

(4)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection  (d): 

■■(d)  The  Secretary  Is  authorized  to  make 
grants  to.  or  enter  into  contracts  or  coopera- 
tive agreements  with,  public  or  private  non- 
profit agencies,  institutions,  or  orgtuiiza- 
tions  for  the  development  and  operation  of 
extended  school  year  demonstration  pro- 
grams for  children  and  youth  with  severe 
disabilities.". 

SEC.  II.  POSTSECONDARY  EDUCA'nON. 

Section  625  of  the  Act  is  amended— 

(1)  in  subsection  (a)(6)  by  striking 
'■$2,000,000  "  and  Inserting  ■$4,000,000";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

■■(b)  For  the  purposes  of  suttsection  (a), 
the  term  individuals  with  disabilities' 
means  individuals— 

•■(1)  with— 

■'(A)  mental  retardation; 

"(B)  hearing  impairments.  Including  deaf- 
ness; 

■'(C)  speech  or  language  Impairments; 

■■(D)  visual  impairments,  including  blind- 
ness; 

"(E)  serious  emotional  disturbances; 

"(F)  orthopedic  impairments; 

"(O)  autism; 

■■(H)  head  injuries; 

■'(I)  other  health  impairments;  or 

■■(J)  specific  learning  disabilities;  and 

"(2)  who,  by  reason  thereof,  need  special 
education  and  related  services.". 

SEC.  12.  SECONDARY  EDUCA^nON  AND  TRANSITION- 
AL SERVICES  FOR  CHILDREN  AND 
YOUTH  WITH  DISABILITIES. 

(a)  Heading.— The  heading  of  section  626 
of  the  Act  is  amended  to  read  as  follows: 
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"SBCOHDAHY  EDUCATION  AWD  TRANSITIONAL 
SUtVICCS  FOR  CHILORSN  AND  YOUTH  WITH 
DISABILITUS". 

(b)  Amkndmknts.— Section  626  of  the  Act 
is  amended— 

(1)  in  subsection  <bK2)  by  inserting  "inde- 
pendent living."  after  "training."; 

(2)  in  subsection  (bK9)  by— 

(A)  inserting  ".  and  related  services."  after 
"techniques":  and 

(B)  striking  "and"  after  "services.": 

(3)  in  subsection  (bXlO)  by  striking  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  a  comma  and  "and": 

(4)  in  subsection  (b)  by  inserting  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"<11)  developing  amd  disseminating  exem- 
plary programs  and  practices  that  meet  the 
unique  needs  of  students  who  utilize  assis- 
tive technology  devices  and  assistive  tech- 
nology services  as  such  students  make  the 
transition  to  postsecondary  education,  voca- 
tional training,  competitive  employment  (in- 
cluding supported  employment),  and  con- 
tinuing education  or  adult  services.":  and 

(5)  by  inserting  the  following  new  subsec- 
tions (g)  and  (h)  at  the  end  thereof; 

"(g)  The  Secretary  shall  award  at  least 
five  grants  on  a  competitive  basis  to  projects 
In  which  the  State  educational  agency  and 
the  State  vocational  rehabilitation  agency 
submit  a  Joint  application  to  Implement  and 
Improve  transition  services  for  youth  with 
disabilities  aged  14  through  21.  The  Secre- 
tary shall  give  priority  to  such  Joint  applica- 
tions that— 

"(1)  target  resources  to  school  settings. 
such  as  providing  access  to  rehabiliution 
counselors  for  students  with  disabilities  who 
are  in  school  settings: 

"(2)  provide  for  cooperative  arrangements 
for  interagency  funding  of  transition  serv- 
ices and  that  encourage  public  and  private 
sector  investment  in  transition  services; 

"(3)  provide  for  early,  ongoing  informa- 
tion and  training  for  individuals  involved 
with  or  who  could  be  involved  with  transi- 
tion services,  such  as  professionals,  parents. 
and  youth  with  disabilities,  including  selfad- 
vocacy  training  for  such  youth:  and 

"(4)  ensure,  that  when  appropriate  and  no 
later  than  age  22.  youth  who  participate  in 
transition  services  will  be  served  in  accord- 
ance with  the  provisions  of  section  110  of 
the  RehabUiUtion  Act  of  1973  or  under  part 
C  of  title  VI  of  the  RehabUitation  Act  of 
1973. 

"(hXl)  The  Secretary  may  make  grants 
to.  or  enter  into  contracts  or  cooperative 
agreemenu  with,  institutions  of  higher  edu- 
cation. State  educational  agencies,  local  edu- 
cational agencies,  other  appropriate  public 
and  private  nonprofit  Institutions  or  agen- 
cies, or  other  organizations  or  institutions  as 
are  determined  by  the  Secretary  to  be  ap- 
propriate, to  address  the  various  transitions 
that  a  child  with  a  disability  may  face 
throughout  such  child's  years  in  school,  in- 
cluding but  not  limited  to— 

"(A)  the  transition  from  medical  care  to 
special  education  for  those  children  with 
disabilities,  including  chronic  health  impair- 
ments, who  may  require  individualized 
health-related  services  to  enable  such  chil 
dren  to  participate  in.  or  benefit  from,  spe- 
cial education; 

•(B)  the  transition  between  residential 
placement  and  community-based  special 
education  services:  and 

"(C)  the  transition  between  a  separate 
educational  placement  and  the  regular 
classroom  setting. 


"(2)  Authorized  activities  for  projects  as- 
sisted under  paragraph  (1)  include,  but  are 
not  limited  to— 

"(A)  research,  demonstrations,  and  out- 
reach; 

"(B)  a  census  to  determine  the  number  of 
children  and  youth  with  disabilities  who 
need  individualized  health-related  services 
to  enable  such  children  and  youth  to  par- 
ticipate in.  or  benefit  from,  special  educa- 
tion, and  to  determine  the  types  of  health- 
related  services  needed  by  such  children; 

"(C)  training  of  school  nurses,  educators, 
and  related-services  providers,  aides,  and 
others  to  provide  health-related  services: 

"(D)  training  of  case  managers; 

"(E)  demonstration  models  to  enhance 
and  facilitate  continuing  interaction  be- 
tween medical  and  school  personnel  regard- 
ing the  on-going  needs  of  students  with  dis- 
abilities. Including  chronic  health  impair- 
ments; and 

"(F)  demonstration  models  to  explore 
multiple  sources  of  funding  for  health-relat- 
ed services. 

"(3)  In  making  grants  and  entering  into 
contracts  and  cooperative  agreements  under 
this  subsection,  the  Secretary  shall  ensure 
that  the  approved  activities  will  be  coordi- 
nated with  similar  activities  funded  under 
other  sections  of  this  Act. 

"(4)  To  the  extent  feasible,  programs  au- 
thorized by  this  subsection  shall  be  geo- 
graphically dispersed  throughout  the 
Nation  in  urban  and  rural  areas.". 

SEC.  IJ.  PR(X:RAMS  for  children  and  YOITH 
WITH  SERIOl  S  EMOTIONAL  DISTURB- 
ANCES. 

Part  C  of  the  Act  is  further  amended— 

(1)  by  redesignating  sections  627  and  628 
as  sections  628  and  629.  respectively;  and 

(2)  Inserting  the  following  new  section  627 
after  section  626: 

"PROGRAMS  rOR  CHILDREN  AND  YOITrH  WITH 
SERIODS  EMOTIONAL  OISTORBANCES 

"Sec.  627.  (a)  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation. State  educational  agencies,  local  edu- 
cational agencies,  or  other  appropriate 
public  and  private  nonprofit  institutions  or 
agencies  for  research,  demonstrations,  and 
training  to  improve  special  education  and 
related  services  to  children  and  youth  with 
serious  emotional  disturbances.  Such  grants 
may  t)e  used  for— 

"(1)  studies  regarding  the  state  of  special 
education  and  related  services  to  such  chil- 
dren and  youth  and  their  families,  including 
the  establishment  and  maintenance  of  data 
bases  for  assessing  the  status  of  such  serv- 
ices over  time; 

"(2)  projects  to  develop  methodologies 
and  curricula  designed  to  Improve  special 
education  and  related  services  program- 
ming: 

"(3)  projects  to  develop  and  demonstrate 
strategies  and  approaches  to  reduce  the  use 
of  out-of-communlty  residential  programs 
and  the  Increased  use  of  school  district- 
based  programs  including,  but  not  limited 
to.  day  treatment  programs,  after-school, 
and  summer  programs; 

"(4)  projects  to  develop  the  knowledge, 
skills,  and  strategies  for  effective  collabora- 
tion among  special  education,  regular  educa- 
tion, related  services,  and  other  profession- 
als and  agencies,  including  demonstration 
projects; 

"(5)  projects  to  demonstrate  innovative 
approaches  to  prevent  children  and  youth 
with  emotional  and  behavioral  problems 
from  developing  serious  emotional  disturb- 
ances that  require  the  provision  of  special 
education  and  related  services:  or 


"(6)  synthesis  and  dissemination  of  knowl- 
edge. 

"(b)  At  least  one  study  conducted  under 
paragraph  (a)(1)  shall  examine  the  extent 
to  which  out-of-communlty  residential  pro- 
grams are  used  for  children  and  youth  with 
serious  emotional  disturbances,  the  factors 
that  Influence  such  placement  decisions,  the 
extent  to  which  such  children  and  youth 
return  to  educational  programs  In  their 
communities,  and  the  factors  which  facili- 
tate or  Impede  such  return.". 

SEC.  14.  PART  C  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  629  of  the  Act  (as  redesignated  by 
section  13(1))  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  629.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  section  621 
$7,500,000  for  fiscal  year  1990.  $8,100,000  for 
fiscal  year  1991,  $8,750,000  for  fiscal  year 
1992.  $9,450,000  for  fiscal  year  1993.  and 
$10,204,000  for  fiscal  year  1994. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  622  $17,800,000  for 
fiscal  year  1990,  $19,220,000  for  fiscal  year 
1991,  $20,760,000  for  fiscal  year  1992. 
$22,420,000  for  fiscal  year  1993.  and 
$24,220,000  for  fiscal  year  1994. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  623  $27,410,000  for 
fiscal  year  1990.  $29,600,000  for  fiscal  year 
1991.  $31,970,000  for  fiscal  year  1992. 
$34,530,000  for  fiscal  year  1993,  and 
$37,290,000  for  fiscal  year  1994. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  624  $6,500,000  for 
fiscal  year  1990,  $7,020,000  for  fiscal  year 
1991,  $7,580,000  for  fiscal  year  1992, 
$8,190,000  for  fiscal  year  1993,  and 
$8,840,000  for  fiscal  year  1994. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  625  $8,770,000  for 
fiscal  year  1990,  $9,470,000  for  fiscal  year 
1991,  $10,230,000  for  fiscal  year  1992, 
$11,050,000  for  fiscal  year  1993,  and 
$11,930,000  for  fiscal  year  1994. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  626  $9,000,000  for 
fiscal  year  1990.  $12,000,000  for  fiscal  year 
1991.  $15,000,000  for  fiscal  year  1992. 
$18,000,000  for  fiscal  year  1993,  and 
$21,000,000  for  fiscal  year  1994. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  627  $2,000,000  for 
fiscal  year  1990.  $5,000,000  for  fiscal  year 
1991.  $6,000,000  for  fiscal  year  1992. 
$7,000,000  for  fiscal  year  1993,  and 
$8,000,000  for  fiscal  year  1994.". 

SEC.  IS.  GRANTS  FOR  PERSONNEL  TRAINING. 

Section  631  of  the  Act  is  amended— 

(1)  In  subsection  (a)(1)  by  striking  "special 
education  and  early  intervention"  and  In- 
serting "special  education,  related  services, 
and  early  Intervention": 

(2)  by  amending  subsection  (aXlMO  to 
read  as  follows: 

"(C)  special  education  leadership.  Includ- 
ing supervision  and  administration,  and  per- 
sonnel preparation  of  special  educators  and 
other  personnel  providing  related  services 
and  pre-school  and  early  Intervention  serv- 
ices for  children  with  disabilities,  and": 

(3)  in  subsection  (aMl)(D)  by  striking  the 
comma  and  "and"  and  inserting  a  period; 

(4)  by  repealing  subparagraph  (E>  of  para- 
graph ( 1 )  of  subsection  ( a ); 

(5)  in  subsection  (a)(2)(A),  by  striking  "for 
the  personnel"  and  Inserting  "for  special 
education,  related  services,  early  Interven- 
tion, and  other  personnel"; 

(6)  Inserting  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 


"(5)  Nothing  in  this  subsection  shall  be 
construed  to  prevent  regular  education  or 
special  education  personnel  from  benefiting 
from  or  participating  in  training  activities 
conducted  under  this  subsection  on  a  preser- 
vice  or  inservlce  basis. 

"(6)  The  Secretary  shall  establish  prior- 
ities for— 

"(A)  the  recruitment  and  preparation  of 
individuals  from  the  diversity  of  racial, 
ethnic,  and  linguistic  backgrounds,  and  indi- 
viduals with  disabilities,  for  careers  In  spe- 
cial education,  related  services,  and  early 
intervention.  Including  special  education 
leadership:  and 

"(B)  the  preservlce  preparation  of  special 
education,  related  services,  and  early  Inter- 
vention personnel  to  serve  Individuals  from 
the  diversity  of  racial,  ethnic,  and  linguistic 
backgrounds.";  and 

(7)  In  subsection  (b)  by— 

(A)  striking  "secondary  school  students, 
and"  and  Inserting  "students,";  and 

(B)  striking  the  period  at  the  end  thereof 
and  Inserting  a  comma  and  "and  for  the  re- 
cruitment and  retention  of  special  educa- 
tion, related  services,  and  early  Intervention 
Ijcrsonnel.". 

SEC.  I*.  GRANTS  TO  STATE  EDUCATIONAL  AGEN- 
CIES AND  INSTITUTIONS  FOR  TRAIN- 
EESHIPS. 

Section  632  of  the  Act  is  amended— 

( 1 )  in  subsection  (c)  by— 

(A)  Inserting  "special  and  regular  educa- 
tion, related  services  and  early  Interven- 
tion" after  "prepare";  and 

(B)  by  striking  the  period  at  the  end 
thereof  and  Inserting  a  comma  and  "and  to 
assist  the  State  In  developing  and  maintain- 
ing such  systems  and  conducting  [>ersonnel 
recruitment  and  retention  activities.";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary  is  authorized  to  pro- 
vide directly  or  by  grant,  contract,  or  coop- 
erative agreement,  technical  assistance  to 
State  educational  agencies  on  matters  per- 
taining to  the  effective  implementation  of 
section  613(a)(3).". 

SEC.  17.  CLEARINGHOUSES. 

Section  633  of  the  Act  is  amended  by— 

(1)  amending  subsection  (a)  to  reauJ  as  fol- 
lows: 

"(a)  The  Secretary  shall  make  a  grant  to. 
or  enter  Into  a  contract  or  cooperative 
agreement  with,  a  public  agency  or  a  non- 
profit private  organization  or  institution  to 
establish  and  operate  a  national  clearing- 
house on  the  education  of  individuals  with 
disabilities.  Such  cleartnghouse  shall— 

"(1)  collect,  synthesize,  develop,  and  dis- 
seminate information  on  a  national  basis  to 
parents,  professionals,  and  other  interested 
parties  concerning  programs  and  services  re- 
lating to  the  education  of  individuals  with 
disabilities  under  this  Act  and  under  other 
Federal  laws; 

"(2)  participate  in  programs  related  to  dis- 
ability Issues  in  order  to  provide  outreach, 
technical  assistance.  Information  collection 
and  dissemination,  and  referral  of  individ- 
uals to  appropriate  national.  State,  and 
Icx^al  agencies  and  organizations; 

"(3)  coordinate  outreach  activities  with 
relevant  Federal,  State,  and  local  organiza- 
tions and  other  sources  of  Information,  pro- 
grams, and  services,  including  organizations 
representing  Individuals  with  disabilities,  to 
promote  public  awareness  of  disability 
issues  and  the  availability  of  information, 
programs,  and  services  for  Infants,  toddlers, 
children,  and  youth  with  disabilities: 

"(4)  provide  technical  assistance  to  nation- 
al. Federal,  regional.  State  and  local  agen- 


cies and  organizations  seeking  to  establish 
information  and  referral  services  for  Indi- 
viduals with  disabilities  and  their  families; 

"(5)  participate  in  the  dissemination  of 
the  results  of  research,  demonstration 
projects,  and  models  funded  under  parts  C 
through  G  of  this  Act,  as  deemed  appropri- 
ate by  the  Secretary;  and 

"(6)  collect  and  provide  the  Secretary  with 
data  on  the  information  needs  of  parents, 
professionals.  Individuals  with  disabilities, 
and  others  regarding  the  provision  of  spe- 
cial education,  related  services,  and  early 
intervention.": 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  In  addition  to  the  clearinghouse  es- 
tablished under  subsection  (a),  the  Secre- 
tary shall  make  a  grant  or  enter  into  a  con- 
tract or  cooperative  agreement  to  establish 
and  operate  a  national  clearinghouse  on 
postsecondary  education  for  Individuals 
with  disabilities.  Such  clearinghouse  shall— 

"(1)  collect,  develop,  synthesize,  and  dis- 
seminate Information  on  a  national  basis  to 
individuals  with  disabilities,  parents,  profes- 
sionals, and  other  Interested  parties,  regard- 
ing— 

"(A)  available  services  and  programs  in 
postsecondary  education  for  individuals 
with  disabilities: 

"(B)  characteristics  of  Individuals  entering 
into,  and  participating  In,  the  programs  set 
forth  in  subparagraph  (A); 

"(C)  laws  affecting  Individuals  with  dis- 
abilities and  the  programs  set  forth  In  sub- 
paragraph (A); 

"(D)  sources  of  financial  aid  for  the  educa- 
tion and  training  of  Individuals  with  disabil- 
ities; and 

"(E)  policies,  procedures,  support  services, 
adaptations,  and  other  resources  available 
or  recommended  to  facilitate  the  education, 
rehabilitation,  and  retraining  of  adults  with 
disabilities; 

"(2)  Identify  areas  of  need  for  additional 
Information  regarding  postsecondary  educa- 
tion for  Individuals  with  disabilities;  and 

"(3)  coordinate  with  professionals,  rele- 
vant Federal,  State,  and  local  agencies,  and 
appropriate  organizations  to  disseminate  In- 
formation on,  and  promote  awareness  of. 
Issues  relevant  to  the  postsecondary  educa- 
tion of  Individuals  with  disabilities."; 

(3)  In  subsection  (c)  by— 

(A)  Inserting  "or  cooperative  tigreement" 
after  "contract":  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph  (6): 

"(6)  Assistance  to  institutions  of  higher 
education.  States,  and  others  to  recruit  per- 
sons for  professional  careers  in  special  edu- 
cation, related  services,  and  early  interven- 
tion, including  strategies  for  recruiting  Indl- 
viduads  from  the  diversity  of  racial,  ethnic, 
and  linguistic  backgrounds  and  individuals 
with  disabilities.";  and 

(4)  in  subsection  (d>— 

(A)  in  paragraph  (1)  by  striking  "the 
grants  and  contracts"  and  inserting  "grants, 
contracts,  and  cooperative  agreements";  and 

(B)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph  (3): 

"(3)  In  awarding  grants,  contracts,  or  co- 
operative agreements  under  this  section,  the 
Secretary  shall  give  particular  attention  to 
demonstrated  experience  at  the  national 
level  In  providing  information  services  to  ra- 
cially, ethnically,  and  linguistically  diverse 
consumers,  rural  and  urban  consumers,  and 
organizations  that  serve  Infants,  toddlers, 
children  and  youth  with  disabilities,  thel: 
families,  and  professionals.". 


SEC.  1«.  PART  D  AITTHORIZATION  OP  APPROPRIA- 
TIONS. 

Section  635  of  the  Act  Is  amended  to  read 
as  follows: 

"Sec.  635.  (a)(1)  There  are  authorized  to 
be  appropriated  to  carry  out  this  part  (other 
than  sections  631(c)  and  633)  $86,900,000  for 
fiscal  year  1990.  $93,850,000  for  fiscal  year 
1991,  $101,360,000  for  fiscal  year  1992, 
$111,500,000  for  fiscal  year  1993,  and 
$120,420,000  for  fiscal  year  1994. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  631(c)  $9,000,000 
for  fiscal  year  1990,  $10,000,000  for  fiscal 
year  1991,  $11,000,000  for  fiscal  year  1992, 
$12,000,000  for  fiscal  year  1993,  and 
$13,000,000  for  fiscal  year  1994. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  633  $2,000,000  for 
fiscal  year  1990,  $2,160,000  for  fiscal  year 
1991.  $2,230,000  for  fiscal  year  1992, 
$2,520,000  for  fiscal  year  1993,  and 
$2,720,000  for  fiscal  year  1994. 

"(b)  Of  the  funds  appropriated  pursuant 
to  subsection  (a)(1)  for  any  fiscal  year,  the 
Secretary  shall  reserve  not  less  than  65  per- 
cent for  activities  described  in  section 
631(a)(1). 

"(c)  Of  the  funds  appropriated  under  sub- 
section (a)(1)  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  not  less  than  10  percent 
for  activities  under  section  632.". 

SEC.  19.  ADVANCING  KNOWLEDGE  AND  PRACnCE. 

The  heading  of  part  E  of  the  Act  is 
amended  to  read  as  follows: 


Part  E- 


-  Advancing  Knowledge  and 
Practice" 


SEC.  2«.  RESEARCH  AND  RELATED  ACTIVITIES. 

(a)  Heading.— The  heading  of  section  641 
of  the  Act  is  amended  to  read  as  follows: 

"research  AND  RELATED  ACTTVITIES" 

(b)  Amendment.— Section  641  of  the  Act  is 
amended  to  reeul  as  follows: 

"Sec.  641.  The  Secretary  is  authorized  to 
make  grants  to,  or  enter  Into  contracts  or 
cooperative  agreements  with.  State  or  local 
educational  agencies,  institutions  of  higher 
education,  and  other  public  agencies  and 
nonprofit  private  organizations  to  assess 
and  improve  the  practice  of  personnel,  and 
the  roles  of  other  appropriate  persons,  in- 
cluding parents,  in  the  provision  of  special 
education,  related  services,  and  early  Inter- 
vention, through  the  development  and  ex- 
change of  knowledge.  In  carrying  out  this 
section,  the  Secretary  may  support  a  wide 
rsinge  of  research,  demonstrations,  and  re- 
lated activities  designed  to— 

"(1)  advance  knowledge  regarding  the  pro- 
vision of  Instruction  and  other  interventions 
to  Infants,  toddlers,  children,  and  youth 
with  disabilities  Including,  but  not  limited 
to— 

"(A)  the  organization,  synthesis,  and  In- 
terpretation of  current  knowledge  and  the 
identification  of  knowledge  gaps; 

"(B)  the  Identification  of  knowledge  and 
skill  competencies  needed  by  personnel  pro- 
viding special  education,  related  services, 
and  early  Intervention  services; 

"(C)  the  Improvement  of  knowledge  re- 
garding the  developmental  and  learning 
characteristics  of  infants,  toddlers,  children, 
and  youth  with  disabilities  In  order  to  Im- 
prove the  design  and  effectiveness  of  inter- 
ventions and  instruction: 

"(D)  the  evaluation  of  approaches  and 
interventions: 

"(E)  the  development  of  Instructional 
strategies,  techniques,  and  activities; 
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■■(F)  the  Improvement  of  curricula  and  In- 
structional tools  such  as  textbooks,  media, 
materials,  and  technology; 

"(G)  the  development  of  Assessment  tech- 
niques, instruments,  and  strategies  for  the 
identification  and  evaluation  of  individuals 
eligible  for  special  education,  related  serv- 
ices, or  early  intervention  services; 

■■(H)  the  testing  of  research  findings  in 
practice  settings  to  determine  the  applica- 
tion, usability,  effectiveness,  and  generaliz- 
ability  of  such  research  findings;  and 

"(I)  the  Improvement  of  luiowledge  re- 
garding families,  racial  and  ethnic  diversity, 
and  disabluig  conditions;  and 

"(2)  advance  the  use  of  knowledge  by  per- 
sonnel providing  special  education,  related 
services,  and  early  intervention  services,  in- 
cluding, but  not  limited  to— 

■  (A)  the  improvement  of  knowledge  re- 
garding how  such  indi\-idual£  learn  new 
knowledge  and  skills,  and  strategies  for  ef- 
fectively faciliuting  such  learning  in  preser 
vice.  Inservice.  and  continuing  education; 

■(B)  the  organization,  integration,  and 
presentation  of  knowledge  so  that  such 
knowledge  can  be  incorporated  in  personnel 
preparation,  continuing  education  pro- 
grams, and  other  relevant  training  and  com- 
nunication  vehicle:,  and 

■(C)  the  expans.on  and  improvement  of 
networks  that  exchange  knowledge  and 
practice  information. ". 

S«C  XI.  PKOr.RAJI  MA-MAGEMELVr  AND  ETFECTIVE- 

(a)  RrDLsicHATiow.— Part  E  of  the  Act  is 
further  amended  by  redesignating  sections 
642.  843.  and  644  as  sections  643.  644.  and 
646.  respectively. 

(b)  PnoGRAM  Manacemknt  aicd  Eftectivb- 
wres.— Part  E  of  the  Act  is  further  amended 
by  inserting  the  following  new  section  642 
after  section  641: 

"procram  MAjfAGDmrr  akb  effktivdckss 

■■S«c.  642.  (axi)  The  Secretary  shall  make 
grants  to,  or  enter  into  contracts  or  coopera- 
tive agreements  with.  SUte  or  local  educa- 
tional agencies,  institutions  of  higher  educa- 
tion, public  agencies,  and  private  nonprofit 
organizations,  and.  when  necessary  because 
of  the  unique  nature  of  the  study,  private- 
for-proflt  organizations,  for  the  purpose  of 
conductir.g  studies  and  investigations  for 
improving  program  management,  adminis- 
tration, delivery,  and  effectiveness  neces- 
sary to  provide  full  educational  opportuni- 
ties and  early  interventions  for  all  children 
with  disabilities  from  birth  through  age  21. 
Such  studies  wid  investigations  shall  gather 
information  necessary  for  program  and 
system  improvements  Including,  but  not 
limited  to— 

■■(A)  developing  effective  racially,  ethni- 
cally, and  linguistically  appropriate  criteria 
and  procedures  to  identify,  evaluate,  and 
serve  InfanU.  toddlers,  children,  and  youth 
with  disabilities  for  purposes  of  program  eli- 
gibility, program  planning,  delivery  of  serv- 
ices, program  placement,  and  parental  In- 
volvement; 

■■(B)  planning  and  developing  effective 
early  Intervention  services,  special  educa- 
tion, and  related  services  to  meet  the  com- 
plex and  changing  needs  of  infanta,  tod- 
dlers, children,  and  youth  with  disabilities; 

••(C)  developing  and  implementing  a  com- 
prehensive system  of  personnel  develop- 
ment needed  to  provide  qualified  personnel 
in  sufficient  numt>er  to  deliver  special  edu- 
cation, related  services,  and  early  interven- 
tion services; 

•(D)  developing  the  capacity  to  implement 
practices  having  the  potenUal  to  Integrate 
chUdren  with  disabUities.  to  the  maximum 


extent  appropriate,  with  children  who  are 
not  disabled; 

••(E)  effectively  allocating  and  using 
human  and  fiscal  resources  for  providing 
early  intervention,  special  education  and  re- 
lated services; 

••(P)  strengthening  programs  and  services 
to  improve  the  progress  of  children  and 
youth  with  disabilities  while  in  special  edu- 
cation, and  to  effect  a  successful  transition 
when  such  children  and  youth  leave  special 
education; 

••(O)  achieving  interagency  coordination 
to  maximize  resource  utilization  and  conti 
nuity  in  services  provided  to  infants,  tod- 
dlers, children,  and  youth  with  disabilities; 

••(H)  strengthening  parent-school  commu- 
nication and  coordination  to  improve  the  ef- 
fectiveness of  planning  and  delivery  of 
interventions  and  instruction,  thereby  en- 
hancing development  and  educational 
progress;  and 

••(I)  the  !  lentlflcation  of  environmental, 
organizational,  resource,  and  other  condi- 
tions necessary  for  effective  professional 
practice. 

■•(2HA)  The  studies  and  Investigations  au- 
thorized under  this  subsection  may  be  con- 
ducted through  surveys,  interviews,  case 
studies,  program  implemenution  studies, 
secondary  data  analyses  and  syntheses,  and 
other  appropriate  methodologies. 

■■(B)  The  studies  and  investigations  con- 
ducted under  this  subsection  shall  address 
the  information  needs  of  State  and  local 
educational  agencies  for  improving  program 
management,  administration,  delivery,  and 
effectiveness. 

■■(3)  The  Secretary  shall  develop  and  im- 
plement a  process  for  the  on-going  identifi- 
cation of  national  program  information 
needs  necessary  for  Improving  the  manage- 
ment, administration,  delivery,  and  effec- 
tiveness of  programs  and  services  provided 
under  this  Act.  The  process  shall  Identify 
implementation  issues,  desired  improve- 
ments, and  information  needed  by  State  and 
local  agencies  to  achieve  such  improve- 
ments, and  shall  \>e  conducted  in  coopera- 
tion with  SUte  educational  agencies  that 
can  ensure  broad-based  statewide  input 
from  each  cooperating  SUte.  The  Secretary 
shall  publish  for  public  comment  in  the 
Federal  Register  every  3  years  a  program  in- 
formation plan  describing  such  information 
needs.  Such  program  information  plan  shall 
be  used  to  determine  the  priorities  for,  and 
activities  carried  out  under,  this  subsection 
to  produce,  organize,  and  increase  utiliza- 
tion of  program  information.  Such  program 
information  plan  shall  be  included  in  the 
annual  report  submitted  under  section  618 
every  3  yean. 

••(bKl)  The  Secretary  shall,  by  grant,  con- 
tract, or  cooperative  agreement,  provide  for 
special  studies  to  assess  progress  in  the  Im- 
plemenution of  this  Act.  and  to  assess  the 
Impact  and  effectiveness  of  State  and  local 
efforts  and  efforts  by  the  Secretary  of  the 
Interior  to  provide  free  appropriate  public 
education  to  children  and  youth  with  dis- 
abUities. and  early  intervention  services  to 
infanu  and  toddlers  with  disabilities.  Each 
such  study  shall  Include  recommendations 
for  the  improvement  of  the  programs  and 
services  provided  to  InfanU,  toddlers,  chil- 
dren, and  youth  under  this  Act. 

••(2)  The  SecreUry  shall  complete  a  longi- 
tudinal study  of  a  sample  of  studenU  with 
disabilities,  examining— 
••(A)  the  full  range  of  disabling  conditions; 
■•(B)  the  educational  progress  of  students 
with  dlaablllties  while  In  special  education; 
and 
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••(C)  the  occupational,  educational,  and  in- 
dependent living  status  of  students  with  dis- 
abilities after  graduating  from  secondary 
school  or  otherwise  leaving  special  educa- 
tion. 

••(3)  One  study  conducted  pursuant  to  this 
subsection  shall  be  a  nationally  represenU- 
tive  study  focusing  on  the  types,  number, 
and  intensity  of  related  services  provided  to 
children  with  disabilities  by  disability  cate- 
gory. 

(4)  One  study  conducted  pursuant  to  this 
subsection  shall  t)e  a  study  that  examines 
the  degree  of  disparity  among  SUtes  with 
regard  to  the  placement  in  various  educa- 
tional settings  of  children  and  youth  with 
similar  disabilities,  especially  those  with 
mental  retardation,  and  to  the  extent  that 
such  disparity  exists,  the  factors  that  lead 
such  children  and  youth  to  be  educated  in 
significantly  different  educational  settings. 

•'(5)  One  study  conducted  pursuant  to  this 
subsection  shall  examine  the  factors  which 
have  contributed  to  a  significant  decline  in 
the  number  of  children  classified  as  having 
a  specific  disability  since  the  implemenu- 
tion of  part  B  of  this  Act. 

•■(c)  The  Secretary  shall  make  grants  to. 
or  enter  into  contracU  or  cooperative  agree- 
ments with.  SUte  or  local  educational  agen- 
cies, institutions  of  higher  education,  other 
public  agencies,  and  private  nonprofit  orga- 
nizations to  support  activities  that  organize, 
synthesize.  Interpret,  and  Integrate  informa- 
tion obtained  under  subsections  (a)  and  (b) 
with  relevant  knowledge  obtained  from 
other  sources. 

•■(dKI)  The  Secretary  shall  enter  into  co- 
operative agreements  with  SUte  education- 
al agencies  and  other  SUte  agencies  to 
carry  out  studies  to  assess  the  impact  and 
effectiveness  of  this  Act. 

••(2)  The  agreements  referred  to  in  para- 
graph ( 1 )  shall— 

••(A)  provide  for  the  payment  of  not  more 
than  60  percent  of  the  toUl  cost  of  studies 
conducted  by  a  participating  SUte  agency 
to  assess  the  impact  and  effectiveness  of 
this  Act;  and 

•■(B)  be  developed  in  consulUtion  with  the 
SUte  Advisory  Panel  esUbllshed  under  sec- 
tion 613(a)(12)  of  this  Act.  local  educational 
agencies,  and  others  Involved  in.  or  con- 
cerned with,  the  education  of  children  and 
youth  with  disabilities  and  the  provision  of 
early  Intervention  services  to  infants  and 
toddlers  with  disabilities. 

■■(3)  The  Secretary  shall  provide  technical 
assistance  to  participating  SUte  agencies  in 
the  implemenution  of  the  study  design, 
analysis,  and  reporting  procedures. '■. 

SEC.  n.  GENERAL  RESEARCH  PROVISIONS. 

Part  E  of  the  Act  is  further  amended  by 
inserting  the  following  new  section  645  after 
section  644  (as  redesignated  In  section 
31(a)): 

"GKNZRAL  RK8KARCH  PROVISIOHS 

•Sec.  645.  (a)  Iw  GEitiaiAi..- In  carrying 
out  this  part,  the  SecreUry  shall  consider 
the  special  education,  related  services,  or 
early  intervention  experience,  and  research 
experience  of  applicants  under  this  part. 

'•(b)  PuBLicATioR.— The  Secretary  shall 
publish  proposed  priorities  under  this  part 
In  the  Federal  Register  not  later  than  13 
months  preceding  the  fiscal  year  for  which 
they  are  being  announced,  and  shall  allow  a 
period  of  60  days  for  public  commenU  and 
suggestions.  The  SecreUry  shall,  after  ana- 
lyzing and  considering  the  public  comments, 
publish  final  priorities  in  the  Federal  Regis- 
ter not  later  than  00  days  after  the  close  of 
the  comment  period. 


••(c)  Index.— The  Secretary  shall  provide 
an  index  (including  the  title  of  each  project 
and  the  name  and  address  of  the  funded  or- 
ganization) of  all  projects  conducted  under 
this  part  in  the  preceding  fiscal  year  in  the 
annual  report  described  under  section  618. 

••(d)  Coordination.— The  SecreUry 
shall- 

••(1)  coordinate  the  priorities  established 
under  subsection  (b)  with  research  priorities 
established  by  the  National  Institute  for 
Disability  and  RehabiliUtlon  Research  and 
other  appropriate  agencies  conducting  re- 
search pertaining  to  the  education  of  Indi- 
viduals with  disabilities;  and 

■'(2)  provide  information  concerning  prior- 
ities established  under  subsection  (b)  to  the 
National  Council  on  Disability  and  to  the 
Bureau  of  Indian  Affairs  Advisory  Commit- 
tee for  Exceptional  Children.'. 

SEC.  23.  PART  E  AITHORIZATION  OF  APPROPRIA- 
'nONS. 

Section  646  of  the  Act  (as  redesignated  by 
section  21(a))  is  amended  to  read  as  follows: 

•Sec  646.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  part 
$20,100,000  for  fiscal  year  1990.  $25,000,000 
for  fiscal  year  1991,  $28,000,000  for  fiscal 
year  1992.  $31,000,000  for  fiscal  year  1993. 
and  $34,000,000  for  fiscal  year  1994. 

•'(b)  The  Secretary  shall  reserve  30  per- 
cent of  the  funds  appropriated  pursuant  to 
the  authority  of  subsection  (a)  for  activities 
conducted  pur&uant  to  section  642.". 

SEC.  U.  ST.4TEMENT  OF  PL'RPOSE. 

Section  651  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  "and 
hard  of  hearing'  after  •deaf "  each  place  It 
appears; 

(2)  In  subsection  (a)(1)(A)  by  Inserting 
"and  television  programs  "  after  "films";  and 

(3)  in  subsection  (a)(1)(B)  by  inserting 
"and  television  programs"  after  "films  ". 

SEC.  25.  CAPTIONED  FILMS.  TELEVISION.  DESCRIP- 
TIVE VIDEO  AND  EDUCATIONAL 
MEDIA  FOR  INDIVIDUALS  WI"rH  DIS- 
ABILITIES. 

(a)  Heading.- The  heading  of  section  652 
of  the  Act  is  amended  to  read  as  follows: 

"CATTIONED  FILMS.  TELEVISION.  DESCRIPTIVE 
VIDEO  AND  EDUCATIONAL  MEDIA  FOR  INDIVID- 
UALS WITH  DISABILITIES". 

(b)  Amendment.— Section  652  of  the  Act  is 
further  amended— 

'  1 )  In  subsection  (b)— 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  provide,  by  grant  or  contract,  for  the 
captioning  of  films  and  video  materials  for 
deaf  and  hard  of  hearing  individuals  or 
audio  description  of  video  materials  for 
blind  and  visually  impaired  Individuals;""; 

(B)  by  amending  paragraph  (4)  to  read  as 
fellows: 

"(4)  provide,  by  grant  or  contract,  for  the 
distribution  of  captioned  films  or  video  ma- 
terials, audio  described  video  materials,  and 
other  educational  media  and  equipment 
through  SUte  schools  for  Individuals  with 
disabilities,  public  libraries,  and  such  other 
agencies  or  entities  as  the  SecreUry  llnds 
appropriate  to  serve  as  local  or  regional  cen- 
ters for  such  distribution;'";  and 

(C)  In  paragraph  (8)  by  inserting  "'and 
hard  of  hearing"  after  "deaf"; 

(2)  In  subsection  (c)  by— 

(A)  inserting  "and  other  appropriate  non- 
profit organizations'"  after  "Inc. ";  and 

(B)  striking  ■  theatrical"'  and  Inserting 
"cultural"; 

(3)  In  subsection  (c)(1)  by  inserting  "and 
hard  of  hearing"  after  "deaf": 

(4)  in  subsection  (c)(2)  by  inserting  "and 
hard  of  hearing"  after  "deaf";  and 


(5)  In  subsection  (c)(3)  by  inserting  "and 
hard  of  hearing"  after  ■•deaf". 

SEC.  26.  PART  F  AITHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  653  of  the  Act  is  amended  to  read 
as  follows: 

•Sec  653.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  $16,540,000 
for  fiscal  year  1990,  $17,863,000  for  fiscal 
year  1991.  $19,292,000  for  fiscal  year  1992. 
$20,835,000  for  fiscal  year  1993.  and 
$22,502,000  for  fiscal  year  1994. '•. 

SEC.  27.  "TECHNOLOGY.  EDUCATIONAL  MEDIA.  AND 
MA"rERIALS  FOR  INDIVIDUALS  WITH 
DISABILITIES. 

(a)  Amendment  to  the  Heading.— The 
heading  of  section  661  of  the  Act  is  amend- 
ed to  read  as  follows: 

'Part  O— Technology,  Educational  Medla, 
AND  Materials  for  Individuals  With  Dis- 
abilities'". 

(b)  Amendment  to  the  T?:xt.— Section  661 
of  the  Act  is  amended  by— 

(1)  striking  "new"'  each  place  it  appears; 

(2)  striking  "and"  at  the  end  of  paragraph 
(3); 

(3)  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  in  lieu  thereof  a 
comma;  and 

(4)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph  (5): 

'"(5)  incteasing  access  to  and  use  of  assis- 
tive technology  devices  and  assistive  tech- 
nology services  in  the  education  of  infants, 
toddlers,  children,  and  youth  with  disabil- 
ities, and  other  activities  authorized  under 
the  Technology-Related  Assistance  for  Indi- 
viduals With  Disabilities  Act  of  1988,  as 
such  Act  relates  to  the  education  of  stu- 
dents with  disabilities."". 

SEC.  28.  PART  G  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

Section  662  of  the  Act  is  amended  to  rea'l 
as  follows: 

"Sec.  662.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  $11,030,000 
for  fiscal  year  1990.  $11,900,000  for  fiscal 
year  1991,  $12,860,000  for  fiscal  year  1992. 
$13,890,000  for  fiscal  year  1993,  and 
$15,000,000  for  fiscal  year  1994.". 

SEC.  2«.  STATE  INTERAGENCY  C(X)RDINATING 
COUNCIL. 

Section  682  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  "com- 
posed of  15  members";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Composition  — ( 1 )  Except  as  provided 
in  paragraph  (2)  and  subsection  (g).  the 
Council  shall  be  composed  as  follows: 

"(A)  At  least  20  percent  of  the  members 
shall  be  parents  of  Infants  or  toddlers  with 
disabilities,  or  other  parents  of  children 
with  disabilities  no  more  than  12  years  of 
age,  who  have  knowledge  of,  or  experience 
with,  programs  for  infants  and  toddlers 
with  disabilities. 

"(B)  At  least  20  percent  of  the  members 
shall  be  public  or  private  providers  of  early 
Intervention  services. 

'"(C)  At  least  one  member  shall  be  from 
the  State  legislature. 

"(D)  At  least  one  member  shall  be  in- 
volved in  personnel  preparation. 

"(E)  The  Council  shall  include  members 
representing  each  of  the  agencies  involved 
In  the  provision  of,  or  payment  for,  early 
intervention  services  to  infants  and  toddlers 
with  disabilities  and  their  families. 

"(F)  The  Council  may  include  other  mem- 
bers selected  by  the  Governor. 

"(2)  Any  Council  that  met  the  requlre- 
menu  of  paragraphs  (l)  through  (4)  and 
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paragraph  (6)  of  section  682(b)  of  this  Act, 
as  In  effect  Immediately  "oefore  the  ef f ectU  e 
date  of  the  Education  of  Indi\iduals  with 
Disabilities  Act  of  1989  and  continues  to 
meet  such  prior  requirements,  shall  be 
deemed  to  meet  the  requirements  of  this 
subsection.";  and 

(3)  in  subsection  (g)  b.v  striking  'this  sec- 
tion" the  second  time  it  appears  and  insert- 
ing 'subsection  (b)(1) ". 

SEC.  30.  TERMINOLOGY  AND  TECHNICAL  AMEND- 
MENTS. 

(a)  Terminology  Amendments.- 
is  amended  in— 

(1)  section  601(b)(1) 
capped  children'^  and 
with  disabilities": 

(2)  section  601(b)(3) 
capped  children"  and 
with  disabilities": 

(3)  section  601(b)(4) 
capped  children"  and 
with  disabilities": 

(4)  section  601(b)(5) 
capped  children"  and 
with  disabilities"; 

(5)  section  601(b)(5)  by  striking  "handi- 
caps" each  place  such  term  appears  and  in- 
serting "disabilities"; 

(6)  section  601(b)(7)  by  striking  "handi- 
capped children'  and  Inserting  ■children 
with  disabilities"; 

(7)  section  601(b)(8)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 

(8)  section  601(b)(9)  by  striking  "handi- 
capped children "  and  inserting  "children 
with  disabilities"; 

(9)  section  601(c)  by  striking  handi- 
capped children'"  each  place  such  term  ap- 
pears and  Inserting  "children  with  disabil- 
ities'"; 

(10)  section  602(a)(1)  by  striking  "handi- 
capped children'"  and  Inserting  "■children 
with  disabilities^'; 

(11)  section  602(a)(13)  by  striking  "handi- 
capped children"'  and  inserting  "children 
with  disabilities"'; 

(12)  section  602(a)(15)  by  striking  "handi- 
caps" each  place  such  term  appears  and  in- 
serting '"disabilities"; 

(13)  section  602(a)(16)  by  striking  "handi- 
capped child"  and  inserting  ""child  with  a 
disability"; 

(14)  section  602(a)(17)  by  striking  "handi- 
capped child'^  and  inserting  '■child  with  a 
disability"; 

(15)  section  602(a)(17)  by  striking  'handi- 
capping" and  inserting  "disabling"; 

(16)  section  802(a)(19)  by  striking 
capped  child"  and  inserting  "child 
disability": 

(17)  section  602(a)(19)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(18)  section  602(a)(22)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities'"; 

(19)  section  602(b)  by  striking  "handi- 
capped youth"'  and  inserting  '"youth  with  a 
disability'"; 

(20)  section  603(b)  by  striking  "handi- 
capped child"  and  inserting  "child  with  a 
disability"; 

(21)  section  603(a)  by  striking  "the  handi- 
capped" and  inserting  "individuals  with  dis- 
abilities"; 

(22)  the  se<  tion  heading  to  section  606  by 
striking  "HANDic,<ppED  individuals"  and  in- 
serting "individuals  vv''''h  disabilities'^: 


'handi- 
with  a 


H9-0S9O-»I-27(Pt   lOi 


14344 


CONGRESSIONAL  RECORD— HOUSE 


June  18.  1990 


June  18,  1990 


CONGRESSIONAL  RECORD— HOUSE 


14345 


(23)  uctlon  604  by  strlkinK  "handicapped 
Individuals"  and  Inserting  "Individuals  with 
disabilities"; 

(34)  section  608(b)  by  strtkinc  "handi- 
capped children"  and  Inserting  children 
with  disabilities": 

(2S>  section  611(a)(lMA)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  Inserting  children  with 
disabilities": 

(26)  section  611(a)(3)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(27)  section  611(a)(5HA)(l)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  Inserting  "children  with 
disabilities": 

(28)  section  611(a)(5)(A)(li)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  Inserting  "children  with 
disabilities': 

(29)  section  611(a)(5)(A)(lli)  by  striking 
"handicapped  children"  and  Inserting  "chil- 
dren with  disabilities": 

(30)  section  611(c)(4)(B)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities": 

(31)  section  611(d)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 

(32)  section  6U(f)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 

(33)  section  612(1)  by  striking  "handi- 
capped children"  and  Inserting  "children 
with  disabilities": 

(34)  section  612(2)(A)  by  striking  "handi- 
capped children"  and  Inserting  "children 
with  disabilities": 

(35)  section  612(2HB)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  Inserting  "children  with  disabil- 
ities": 

(36)  section  612(2X0  by  striking  "handi- 
capped." and  Inserting  "disabled.": 

(37)  section  612(2)(C)  by  striking  "handi- 
cap." and  Inserting    disability.": 

(38)  section  612(3)  by  striking  "handi- 
capped children."  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities.": 

(39)  section  612(3)  by  striking  "handicaps" 
and  Inserting  "disabilities": 

(40)  section  612(4)  by  striking  "handi- 
capped chUd. "  and  Inserting  "child  with  a 
dlsabUity.": 

(41)  section  612(5)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  Inserting  "children  with  disabil- 
ities": 

(42)  section  613(5)  by  striking  "handi- 
capped." and  Inserting  "disabled.": 

(43)  section  612(5)  by  striking  "handicap" 
and  inserting  "disability": 

(44)  section  612(6)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 

(45)  section  612(7)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 

(46)  section  612(7)  by  striking  "handi- 
capped Individuals"  and  Inserting  "individ- 
uals with  disabilities": 

(47)  section  613(aX2)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 

(48)  section  613(aK4MA)  by  striking 
"handicapped  chUdren"  and  inserting  "chil- 
dren with  disabilities": 


(49)  section  613(aM4)(BHi)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  Inserting  "children  with 
disabilities": 

(50)  section  613(a)(9)(B)  by  striking 
"handicapped  children"  and  Inserting  "chil- 
dren with  disabilities"; 

(51)  section  613(a)(ll)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(52)  section  613(a)(12)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  Inserting  "children  with  disabil- 
ities": 

(53)  section  613(a)(12)  by  striking  "handi- 
capped Individuals"  and  Inserting  "Individ- 
uals with  disabilities": 

(54)  section  613(aK13)(A)  by  striking 
"handicapped  children  and  youth"  and  In- 
serting "children  and  youth  with  disabil- 
ities": 

(55)  section  613(b)  by  striking  "handi- 
capped children"  and  Inserting  "children 
with  disabilities": 

(56)  section  613(d)(1)  by  striking  "handi- 
capped children"  and  Inserting  "children 
with  disabilities"; 

(57)  section  613(d)(2MA)  by  striking 
'handicapped  children"  and  inserting  "chil- 
dren with  disabilities": 

(58)  section  613(e)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(59)  section  614(a)(1)(A)  by  striking 
"handicapped"  and  inserting  "disabled"; 

(60)  section  614(aKl)(A)  by  striking 
'"handicap"  and  Inserting  "disability". 

(61)  section  614(a)(1)(C)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities": 

(62)  section  614(a)(l)<C)(li)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  inserting  "children  with 
disabilities": 

(63)  section  614(a)(l)(CKIl)  by  striking 
"handicaps  "  and  inserting  "disabilities": 

(64)  section  614(a)(2)(B)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  Inserting  "children  with 
disabilities": 

(65)  section  614(a)(3)  by  striking  "handi- 
capped children "  and  inserting  "children 
with  disabilities": 

(66)  section  614(a)(5)  by  striking  "handi- 
capped child"  and  inserting  "child  with  a 
disability": 

(67)  section  614(cMl)  by  striking  "handi- 
capped children"  and  Inserting  "children 
with  disabilities": 

(68)  section  614(d)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 

(69)  section  614(e)  by  striking  "'handi- 
capped children"  each  place  such  term  ap- 
pears and  Inserting  "children  with  disabil- 
ities"'; 

(70)  section  614(f)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(71)  section  615(a)  by  striking  "handi- 
capped children"  and  Inserting  "children 
with  disabilities ": 

(72)  section  615(bHlKA)  by  striking 
"handicapped  child"  and  Inserting  "child 
with  a  disability": 

(73)  section  615(d)(1)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities": 

(74)  section  615(eK4HB)  by  striking 
"handicapped  child  or  youth"  and  Inserting 
'"child  or  youth  with  a  disability": 

(75)  section  615(f)  by  striking  "handi- 
capped children  and  youth"'  and  Inserting 
"children  and  youth  with  disabilities"; 


(76)  section  616(a)(2)(B)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  Inserting  ""children  with 
disabilities"; 

(77)  section  617(a)(1)(A)  by  striking 
"handicapped  children  "  and  inserting  "chil- 
dren with  disabilities"; 

(78)  section  617(a)(1)(D)  by  striking 
"handicapped  children  "  and  inserting  "chil- 
dren with  disabilities"; 

(79)  section  619(a)(lMC)  by  striking 
"handicapped  children"  and  Inserting  "chil- 
dren with  disabilities"; 

(80)  section  619(a)v2)(A)(i)  by  striking 
"handicapped  child"  and  Inserting  "child 
with  a  dUability"; 

(81)  section  619(aH2)(A)(il)  by  striking 
"handicapped  children  "  and  Inserting  "chil- 
dren with  disabillMes": 

(82)  section  619(a)(2)(A)(ii)(I)  by  striking 
"handicapped  child"  and  inserting  "child 
with  a  disability ": 

(83)  section  619(a)(2)<AKilHII)  by  striking 
"handicapped  children  "  and  inserting  "chil- 
dren with  disabilities": 

(84)  section  619(a)(2)(D)  by  striking 
"handicapped  child"  and  Inserting  ""child 
with  a  disability"; 

(85)  section  619(a)(2HF)(l)  by  striking 
"handicapped  child'"  each  place  such  term 
appears  and  Inserting  "'child  with  a  disabil- 
ity"; 

(86)  section  619(b)(1)(B)  by  striking 
"handicapped  children  "  and  Inserting  "chil- 
dren with  disabilities": 

(87)  section  619(b)(3)  by  striking  "handi- 
capped child"  and  inserting  "child  with  a 
disability": 

(88)  section  619<cKlKA)  by  striking 
'"handicapped  children"  and  Inserting  "chil- 
dren with  disabilities"; 

(89)  section  619(c)(1)(B)  by  striking 
"handicapped  children  "  and  Inserting  "chil- 
dren with  disabilities ": 

(90)  section  619(c)(2)(A)  by  striking 
"handicapped  children  "  and  Inserting  "chil- 
dren with  disabilities"': 

(91)  section  619(c)(2)(B)  by  striking 
"handicapped  children  "  and  Inserting  "chil- 
dren with  disabilities": 

(92)  section  619(cK3)(A)  by  striking 
"handicapped  children"  each  place  such 
term  appears  and  Inserting  "children  with 
disabilities": 

(93)  section  619(c)(3)(B)  by  striking 
"handicapped  children"  and  Inserting  "chil- 
dren with  disabilities": 

(94)  the  heading  to  pa-«  C  by  striking 
"Hansicappxd  IiTDivicnAU"  and  inserting 
"Individuals  With  Disabilitics": 

(95)  section  621(a)(1)  by  striking  "handi- 
capped children  and  youth"  and  inserting 
"children  and  youth  with  disabilities": 

(96)  section  621(a)(1)  by  striking  "handi- 
capped infants  and  toddlers'"  and  Inserting 

"infants  and  toddlers  with  disabilities  "; 

(97)  section  621(a)(2)  by  striking  "handi- 
capped children  and  youth  "  and  Inserting 
"children  and  youth  with  disabilities"; 

(98)  section  621(a)(2)  by  striking  "handi- 
capped infants  and  toddlers "  and  Inserting 
"infants  and  toddlers  with  disabilities"; 

(99)  section  621(a)(4)  by  striking  "handi- 
capped infants,  toddlers,  children,  and 
youth"  and  inserting  "Infants,  toddlers,  chil- 
dren, and  youth  with  disabilities""; 

(100)  the  heading  to  section  623  by  strik- 
ing "HANDICAPPED  CHILDREN"  and  inserting 
'"children  wi"rH  disabilities"; 

(101)  section  623(a)(1)  by  striking  "handi- 
capped children'  and  Inserting  "children 
with  disabilities'"; 


(102)  section  623(a)(1)(D)  by  striking 
"handicapped  children"  and  Inserting  "chil- 
dren with  disabilities": 

(103)  section  623(b)  by  striking  "handi- 
capped children "  and  Inserting  "children 
with  disabilities": 

(104)  section  623(c)  by  striking  "handi- 
capped children""  and  Inserting  "children 
with  disabilities": 

(105)  section  623(d)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  Inserting  "children  with  disabil- 
ities"; 

(106)  section  623(f)  by  striking  "handi- 
capped children"  and  Inserting  "children 
with  disabilities"; 

(107)  the  heading  to  section  624  by  strik- 
ing    "SEVERELY    HANDICAPPED    CHILDREN"    and 

Inserting   "children   with   severe   disabil- 
ities"; 

(108)  section  624(a)  by  striking  "severely 
handicapped  children  and  youth"  and  in- 
serting "children  and  youth  with  severe  dis- 
abilities""; 

(109)  section  624(a)(1)  by  striking  "handi- 
capped children  and  youth'"  and  inserting 

"children  and  youth  with  disabilities"; 

(110)  section  624(a)(2)  by  striking  "handi- 
capped children  and  youth"  and  inserting 
"children  and  youth  with  disabilities  "; 

(111)  section  625(a)(1)  by  striking  "handi- 
capped individuals'"  and  inserting  "Individ- 
uals with  disabilities"; 

(112)  section  625(a)(2)  by  striking  "handi- 
capping" and  inserting  "disabling"; 

(113)  section  625(a)(2)(A)  by  strlliing 
"handicapped  individuals"  and  Inserting 
"Individuals  with  disabilities"; 

(114)  section  625(a)(2)(B)  by  striking 
"handicapped  Individuals"  and  inserting 
"Individuals  with  disabilities"; 

(115)  section  625(a)(2)(B)  by  striking 
"nonhandicapped"'  and  inserting  "nondis- 
abled"; 

(116)  section  625(a)(3)  by  striking  "handi- 
capped persons'  and  inserting  "persons  with 
disabilities": 

(117)  section  625(b)  by  striking  "handi- 
capped Individuals"  and  inserting  "individ- 
uals with  disabilities  "; 

(118)  section  625(b)  by  striking  "vUuaily 
handicapped"  and  Inserting  "visually  dis- 
abled": 

(119)  the  heading  to  section  626  by  strik- 
ing HANDICAPPED  children  AND  You-rH"  and 
Inserting  "children  and  youth  with  dis- 
abilities "; 

(120)  section  626(a)(1)  by  striking  "handi- 
capped youth  "  and  Inserting  "youth  with 
disabilities": 

(121)  section  626(a)(3)  by  striking  "handi- 
capped students"  and  Inserting  "students 
with  disabilities'"; 

(122)  section  626(b)  by  striking  "handl 
capped  youth  "  each  place  such  term  ap 
pears  and  inserting  "youth  with  dlsabll 
Itles"; 

(123)  section  626(b)  by  striking  "handicap 
ping"  each  place  such  term  appears  and  in 
serting  ""disabling"; 

(124)  section  626(b)(9)  by  striking  "handl 
capped  students'  acquisition  of  the  skills' 
and  Inserting  "the  acquisition  of  skills  by 
students  with  disabilities"; 

(125)  section  626(d)(2)  by  striking  "handi- 
capped youth  "  and  inserting  "youth  with 
disabilities"; 

(126)  section  626(d)' 3)  by  striking  "handi- 
capped students"'  each  place  such  term  ap- 
pears and  Inserting  "students  with  disabil- 
ities": 

(127)  section  626(e)  by  striking  "handi- 
capped children  and  youth"  and  Inserting 
"children  and  youth  with  disabilities"; 


(128)  the  heading  to  part  D  by  striking 
"Handicapped  Individuals"  and  Inserting 
"Individuals  Wi"rH  Disabilities"; 

(129)  section  631(a)(1)(B)  by  striking 
"handicapped  children  and  youth"  and  in- 
serting "children  and  youth  with  disabil- 
ities": 

(130)  section  631(b)  by  striking  "handi- 
capped children"  and  inserting  "children 
with  disabilities"; 

(131)  section  631(c)(1)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  Inserting  "children  with  disabil- 
ities": 

(132)  section  631(c)(2)(A)  by  striking 
"handicapped  children"  and  Inserting  "chil- 
dren with  disabilities": 

(133)  section  631(c)(2)(A)  by  striking 
"handicapped  children  and  youth"  and  In- 
serting ""children  and  youth  with  disabil- 
itles""; 

(134)  section  631(c)(2)(A)  by  striking 
'"handicapping"  and  Inserting  ""disabling"; 

(135)  section  631(c)(2)(B)  by  striking 
"handicapping"  and  Inserting  "disabling  "; 

(136)  section  631(c)(4)(B)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities"; 

(137)  section  631(c)(5)(A)  by  striking 
"handicapping"  and  inserting  "disabling"; 

(138)  section  631(c)(5)(B)  by  striking 
'handicapped  children's  educational  pro- 
grams" and  insetting  "educational  programs 
of  children  with  disabilities"; 

(139)  section  631(c)(5)(D)  by  striking 
"handicapped  child's  individualized  educa- 
tional program"  and  inserting  ""the  individ- 
ualized educational  program  of  a  child  with 
a  disability"; 

(140)  section  631(c)(5)(E)  by  striking 
"handicapped  children"  and  Inserting  "chil- 
dren with  disabilities "; 

(141)  section  631(c)(5)(P)  by  striking 
"handicapped  children"  and  inserting  "chil- 
dren with  disabilities": 

(142)  sectior-  631(c)(7)  by  striking  "handi- 
capped children  and  youth"  and  inserting 
"children  and  youth  with  disabilities": 

(143)  section  632(c)  by  striking  "handi- 
capped infants,  toddlers,  children,  and 
youth  "  and  Inserting  "infants,  toddlers,  chil- 
dren, and  youth  with  disabilities  "; 

(144)  section  633(c)  by  striking  "handi- 
capped children  and  youth  "  and  inserting 

"children  and  youth  with  disabilities": 

1145)  the  heading  to  section  643  by  strik- 
ing "handicapped  children"   and   inserting 

"CHILDREN  with  DISABILITIES  "; 

(146)  section  643  by  striking  "handicapped 
children"  each  place  such  term  appears  and 
Inserting  "children  with  disabilities  "; 

(147)  section  644(a)(1)  by  striking  "handi- 
capped individuals  "  and  inserting  "individ- 
uals with  disabilities"; 

(148)  section  644(a)(2)  by  striking  "handi- 
capped individuals"  each  place  such  term 
appears  and  Inserting  "Individuals  with  dis- 
abilities": 

(149)  the  heading  to  part  F  by  striking 
"Handicapped  Individuals"  and  inserting 
"Individuals  With  Disabilities"; 

(150)  section  6Sl(a)(2)  by  striking  "handi- 
capp>ed  individuals"  each  place  such  term 
appears  and  Inserting  "individuals  with  dis- 
abilities"; 

(151)  section  652(a)  by  striking  "handi- 
capped Individuals"  each  place  such  term 
appears  and  inserting  "Individuals  with  dis- 
abilities": 

(152)  section  652(b)(S)  by  striking  "handi- 
capped individuals"'  each  place  such  term 
appears  and  inserting  "Individuals  with  dis- 
abilities": 


(163)  the  heading  to  part  O  by  striking 
"Handicapped  Individuals"  and  inserting 
"Individuals  Wi"rH  Disabilities": 

(154)  section  661  by  striking  "handicapped 
students  "  each  place  such  term  appears  and 
Inserting  "students  with  disabilities": 

(155)  section  661  by  striking  "handicapped 
Infants  and  toddlers  "  and  inserting  "infants 
and  toddlers  with  disabilities"; 

(156)  section  661  by  striking  "handicapped 
Individuals"  each  place  such  term  appears 
and  inserting  "Individuals  with  disabilities": 

(157)  the  heading  to  part  H  by  striking 
"Handicapped  Inpants  and  Toddlers"  and 
inserting  "Infants  and  Toddlers  Wi"rH  Dis- 
abilities"; 

(158)  section  671(a)  by  striking  "handi- 
capped infants  and  toddlers"  each  place 
such  term  apr>ears  and  inserting  "infants 
and  toddlers  with  disabilities  "; 

(159)  section  671(a)(3)  by  striking  "handi- 
capped individuals""  and  Inserting  "Individ- 
uals with  disabilities": 

(160)  section  671(b)(1)  by  striking  "handi- 
capped Infants  and  toddlers"  and  inserting 

"Infants  and  toddlers  with  disabilities  "; 

(161)  section  671(b)(3)  by  striking  "handi- 
capped infants  and  toddlers"'  and  Inserting 

"Infants  and  toddlers  with  disabilities  "; 

(162)  section  672(1)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 

"infants  and  toddlers  with  disabilities  "; 

(163)  section  672(2)  by  striking  "a  handi- 
capped infant's  or  toddler's  developmental 
needs"  and  inserting  "the  developmental 
needs  of  an  infant  or  toddler  with  a  disabil- 
ity"; 

(164)  section  673  by  striking  handicapped 
infants  and  toddlers"  and  inserting  "Infants 
and  toddlers  with  dlsabilitlES": 

(165)  section  675(d)  by  striking  "handi- 
capped children"'  and  inserting  "children 
with  disabilities "; 

(166)  section  676(a)  by  striking  "handi- 
capped Infants  and  toddlers"  and  Inserting 
"infants  and  toddlers  with  disabilities"; 

(167)  section  676(b)(2)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  and  toddlers  with  disabilities"; 

(168)  sectlor  676(b)(3)  by  striking  "handi- 
capped Infant  and  toddler"  and  Inserting 
"Infant  and  toddler  with  a  disability"; 

(169)  section  676(b)(3)  by  striking  "handi- 
capped Infant  or  toddler"  and  inserting 
"infant  or  toddler  with  a  disability  "; 

(170)  section  676(b)(4)  by  striking  "handi- 
capped Infants  and  toddlers"  and  inserting 
'"infants  and  toddlers  with  disabilities": 

(171)  section  676(b)(6)  by  striking  handi- 
capped Infants  and  toddlers"  and  Inserting 
"infants  and  toddlers  with  disabilities  ": 

(172)  section  676(b)(9)(D)  by  striking 
"handicapped  Infants  and  toddlers"  and  In- 
serting "infants  and  toddlers  with  disabil- 
ities"; 

(173)  section  676(b)(14)  by  striking 
"handicapped  Infants  and  toddlers"  and  In- 
serting "infants  and  toddlers  with  disabil- 
ities": 

(174)  section  677(a)  by  striking  "handi- 
capped infant  or  toddler"  and  inserting 
"infant  or  toddler  with  a  disability  ": 

(175)  section  677(d)(2)  by  striking  "handi- 
capped   infant    or    toddler"    and    inserting 

"infant  or  toddler  with  a  disability": 

(176)  section  677(d)(7)  by  striking  "handi- 
capped toddler"  and  inserting  "toddler  with 
a  dUability ": 

(177)  section  678(b)(5)  by  striking  "handi- 
capped Infants  and  toddlers'"  and  Inserting 
"Infants  and  toddlers  with  disabilities"; 

(178)  section  6':9  by  striking  "handicapped 
Infants  and  toddlers"  each  place  such  term 
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appears  and  Inserting  "Infants  and  toddlers 
with  disabilities": 

(179)  section  680<4)  by  strlUng  "handi- 
capped infant  or  toddler"  and  inserting 
"infant  or  toddler  with  a  disability": 

(180)  section  680(5)  by  striking  "handi- 
capped infant  or  toddler"  each  place  such 
term  appears  and  inserting  "infant  or  tod- 
dler with  a  disability": 

(181)  section  681(b)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  or  toddlers  with  disabilities": 

(182)  section  682(e)(3)  by  striking  "handi- 
capped infants  and  toddlers"  and  inserting 
"infants  or  toddiers  with  disabilities": 

(183)  section  683(2)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": 

(184)  section  683(2)  by  striking  "handi- 
capped infants  and  toddlers"  and  Inserting 
"infants  and  toddlers  with  disabilities":  and 

(185)  section  684(b)(1)  by  striking  handi- 
capped infants  and  toddlers"  and  inserting 
"iiifants  and  toddlers  with  disabilities". 

(b)  Technical  AMia»DiCEirrs.— The  Act  is 
fiirther  amended  in  section  612(3)  by— 

(1)  striking  "and"  the  first  place  such 
term  appears,  and  inserting  "an":  and 

(2)  inserting  "category"  after  "disability". 

(c)  Hkao  Start  Act.— Section  640(d)  of  the 
Head  Start  Act  is  amended  by— 

(1)  striking  "handicapped  children"  and 
inserting  "children  with  disabilities":  and 

(2)  striking  "handicapping"  and  inserting 
"disabluig". 

(d)  Higher  Edhcatioii  Act  of  1965.— Sec- 
tion 465<aK2)  of  the  Higher  Education  Act 
of  1965  is  amended  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
iUes". 

(e)  Impact  An>.— Public  Law  81-874  is 
amended  in— 

(1)  section  3(dK2KC)  by  striking  "handi- 
capped children"  each  place  such  term  ap- 
pears and  inserting  "children  with  disabil- 
ities": and 

(2)  section  403(10)  by  striking  "handi- 
capped" and  inserting  "disabled". 

(f)  Tno^)RARY  Child  Care  for  HAifoi- 
CKmx)  Chilorxh  awb  Crisis  Nurseries  Act 
OF  1986.— Section  205(dK2)  of  the  Tempo- 
rary Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  is  amended 
by  striking  "handicapped  children"  and  in- 
serting "children  with  disabilities". 

SEC  31.  KfTKCnVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.  except  that  any  amendment  that  the 
Secretary  of  Education  determines  would 
cause  sutxtantial  disruptions  to  programs  or 
substantial  lapses  in  services  if  effective  on 
the  date  of  enactment  of  this  Act.  shall  take 
effect  on  October  1.  1990. 

MOnOH  OFFERED  BT  MR.  OWENS  OF  NEW  TORK 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Owens  of  New  York  moves  to  strike 
all  after  the  enacting  clause  of  S.  1824  and 
insert  in  lieu  thereof  the  text  of  H.R.  1013 
as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Education  of  the  Handi- 
capped Act  to  revise  and  extend  the 


programs  established  in  parts  C 
through  G  of  such  Act,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1013)  was 
laid  on  the  table. 


WASHINGTON  CENTER  FOR  IN- 
TERNSHIPS AND  ACADEMIC 
SEMINARS 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3859)  to  authorize  assist- 
ance to  the  Washington  Center  for  In- 
ternships and  Academic  Seminars. 

The  Clerk  read  as  follows: 
H.R. 3859 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  GENERAL  AlTHORrTY. 

The  Secretary  of  Education  is  authorized 
to  provide  financial  assistance,  in  accord- 
ance with  the  provisions  of  this  Act.  to  the 
Washington  Center  for  Internships  and 
Academic  Seminars  to  pay  the  Federal 
snare  of  the  cost  of  construction  and  related 
costs  for  a  student  residence  and  classroom 
building  in  Washington,  District  of  Colum- 
bia. 

SEC.  Z.  APPUCATION  REQUIRED. 

No  financial  assistance  may  be  provided 
under  this  Act  unless  an  application  is  sub- 
mitted to  the  Secretary  of  Education  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require. 

SEC.  1.  FEDERAL  SHARE. 

The  financial  assistance  provided  by  the 
Secretary  in  any  fiscal  year  may  not  exceed 
the  total  amount  of  private  contributions  in 
cash  or  in  kind  received  in  that  fiscal  year 
by  the  Washington  Center  for  Internships 
and  Academic  Seminars  and  designated  for 
the  cost  of  construction  and  related  costs  of 
the  student  residence  and  classroom  build- 
ing. 

SEC.  4.  AirmORIZATIONS  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act  for  the  fiscal  year  ending  Septem- 
ber 30.  1991.  and  for  each  of  the  two  suc- 
ceeding fiscal  years,  except  that  the  aggre- 
gate amount  so  appropriated  shall  not 
exceed  $12,000,000.  Funds  appropriated  pur- 
suant to  this  section  shall  remain  available 
until  expended. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Montana  [Mr. 
Williams]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Fawell]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3859.  This  legislation  author- 
izes $12  million  for  a  student  housing 
and  education  facility  at  the  Washing- 
ton Center  for  Internships  and  Aca- 
demic Seminars  in  Washington,  DC. 


The  Washington  Center  is  the  larg- 
est independent  program  offering  in- 
ternships and  seminars  in  Washing- 
ton, DC.  Since  its  beginning  15  years 
ago,  more  than  15,000  college  students 
from  more  than  700  colleges  have  par- 
ticipated in  the  center's  programs.  The 
center  provides  internships  in  House 
and  Senate  offices,  Federal  agencies, 
law  firms,  and  organizalions  such  as 
the  Center  for  Strategic  and  Interna- 
tional Studies  and  the  Children's  De- 
fense Fund.  The  center  also  provides 
an  academic  program  for  the  interns, 
and  the  interns  receive  academic 
credit  at  their  home  institution  for  the 
intern  experience. 

H.R.  3859  would  enable  the  Wash- 
ington Center  to  build  a  facility  with 
sufficient  space  to  house  730  students 
and  to  have  13  class/conference  rooms 
and  a  600-seat  auditorium.  The  facility 
would  be  built  a  few  blocks  west  of 
Union  Station  near  Georgetown  Uni- 
versity Law  Center.  Currently  the 
Center  houses  its  interns  in  apart- 
ments on  16th  Street  Northwest,  re- 
sulting in  long  commutes  to  their  in- 
ternship asssignments  for  many  stu- 
dents. 

The  Secretary  of  Education  would 
establish  application  procedures  for 
assistance  under  this  legislation,  and 
the  center  would  be  required  to  match 
each  Federal  dollar  with  either  a  cash 
or  in-kind  contribution. 

Following  a  subcommittee  hearing 
earlier  this  year,  H.R.  3859  was  favor- 
ably reported  by  the  Committee  on 
Education  and  Labor  on  May  22,  1990. 
I  ask  my  colleagues  to  Join  me  in  sup- 
porting this  legislation. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  opposition  to  H.R.  3859,  the 
Washington  Center  legislation.  This 
bill  authorizes  as  has  been  indicated, 
$12  million  to  build  a  new  buUding  for 
a  private  college  that  hosts  interns  in 
Washington,  DC.  I  am  not  opposed  to 
the  Washington  Center.  It  is  a  lauda- 
ble entity.  I  am  opposed  to  spending 
12  million  tax  dollars,  for  this  purpose, 
especially  at  a  time  when  our  Govern- 
ment is  struggling  with  a  deficit  debt 
crisis,  $3.2  trillion  of  debt  in  fiscal  year 
1990.  We  now  find  that  CBO  is  telling 
citizens  that  the  deficit  will  be  $180 
billion  to  $207  billion.  That  does  not 
even  count  the  amount  of  money.  Mr. 
Speaker,  we  are  borrowing  from  the 
trust  funds  which  will  accumulate 
some  $136  billion  additional  deficit. 

So  we  find  ourselves  with  new  debt 
potential  for  this  year  in  which  we  are 
now  involved  of  $316  to  $342  billion. 
We  have  an  economic  summit  which  is 
trying  to  determine  whether  or  not  we 
shall  tax  the  American  people  more 
and/or  have  a  massive  sequester  of  the 
vital  programs  this  Government  is 
now  funding. 

The  administration  thus  has  under- 
standably indicated  that  the  President 


will  veto  this  bill  if  it  should  ever  come 
to  his  desk.  There  are  a  number  of  rea- 
sons to  oppose  the  bill  other  than 
what  I  have  already  referred  to. 

Intern  housing,  Mr.  Speaker,  is  not  a 
crisis  situation.  The  Federal  deficit 
and  the  debt  is  absolutely  a  crisis.  The 
authorization  is  on  a  noncompetitive 
basis.  Other  universities  with  similar 
programs  had  no  chance  to  compete. 
Other  universities  that  might  have 
been  Interested  in  a  program  like  this 
had  no  chance  to  compete. 

The  Federal  Government  should 
not,  I  believe,  fund  bricks  and  mortar 
in  the  private  sector  and  proponents 
of  the  bill  claim  that  the  building  will 
help  underprivileged  students,  but  the 
majority  report  wisely  states  that  the 
committee  is  concerned  that  the 
center  does  not  have  available  statisti- 
cal evaluation  of  the  student  popula- 
tion served  by  the  center.  If  we  can 
afford  to  spend  money  to  help  educa- 
tion, we  can  ask  the  question,  why  not 
focus  on  programs  which  are  already 
trying  to  help  the  needy,  and  which 
are  in  need  of  funds?  For  instance, 
chapter  1,  the  Pell  grants.  Head  Start, 
aid  to  our  inner  city  schools,  and  the 
list  goes  on  and  on  and  on.  Other 
intern  programs  in  Washington,  in- 
cluding programs  such  as  the  Wash- 
ington semester  at  American  Universi- 
ty is  a  good  example  of  an  entity  that 
would  be  interested  in  something  like 
this,  money  flowing  from  Uncle  Sam. 
This  is  open  to  all  students  from 
around  the  Nation,  just  as  is  the 
Washington  Center  Program.  Why 
would  we  help  one  and  not  the  other? 

Congressional  pages,  Mr.  Speaker, 
are  currently  housed  in  House  Annex 
1,  which  is  a  rather  dreary  and  over- 
crowded setting.  The  pages  have  been 
awaiting  a  new  building  for  almost  20 
years,  but  we  have  said  no  because  of 
budgetary  constraints.  I  question  our 
priorities  which  give  $12  million  to 
fund  housing  to  a  private  housing  for 
college  students  when  our  own  pages 
who  have  direct  responsibility  are 
given  substandard  housing.  This  bill  is, 
in  my  opinion,  and  I  do  not  mean  to  be 
at  all  emotional  about  the  subject,  is 
symbolic  of  our  oblivious  Congress  in 
regard  to  what  is  our  profligate  over- 
spending amidst  ever-increasing 
oceans  of  debt.  It  is  creating  a  brand- 
new  program  here,  and  we  all  luiow  we 
have  to  borrow  the  money  from  our 
children  and  our  grandchildren  to  ever 
have  it  paid  off. 

I  urge  therefore,  my  colleagues,  to 
oppose  this  legislation.  It  is  a  vote  for 
sensible  fiscal  responsibility  and  re- 
prioritization. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

I  recognize,  as  every  Member  of  this 
Congress  does,  as  almost  every  citizen 
of  the  United  States,  that  America  has 
a  deficit  problem,  and  we  might  dis- 


agree particularly  between  some  Mem- 
bers and  our  friends  on  the  right  as  to 
how  we  got  into  the  deficit  problem. 

However,  I  do  want  to  draw  the  at- 
tention of  my  colleagues  that  when  we 
bring  up  efforts  to  assist  in  the  educa- 
tion of  young  people  in  this  country, 
the  argtiment  against  doing  so  by  the 
other  side  is  always,  this  is  more  prof- 
ligate spending,  and  America  has  a 
deficit,  and  we  cannot  afford  it.  Inter- 
estingly enough,  we  do  not  hear  that 
about  the  Stealth  bomber.  We  do  not 
hear  that  argument  about  the  MX 
missile.  We  do  not  hear  that  argument 
about  the  Minuteman  missile.  We  do 
not  hear  that  argument  about  bring- 
ing troops  home  from  Euror>e,  from 
NATO.  We  only  hear  it  when  we  try  to 
do  such  things  as  create  child  care, 
early  childhood  education  for  Ameri- 
ca's children. 
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We  only  hear  about  profligate 
spending  when  we  try  to  develop  a  co- 
ordinated effort  to  bring  college  and 
university  interns  to  this  city  to  watch 
their  Government  close  up.  Many 
folks  back  in  Montana— and  I  suppose 
all  of  us  have  constituents  who  say  the 
same  thing  to  us— have  told  me  that 
we  ought  to  run  Government  like  a 
business.  Well,  to  some  degree  I  sup- 
port that  concept. 

There  is  no  greater  investment  from 
the  standpoint  of  a  cost  benefit  analy- 
sis  that  would  demonstrate  this  to  be 
true  than  the  money  we  invest  in  the 
education  of  America's  young  people. 

Do  we  have  a  deficit?  Yes.  Do  we 
have  to  be  careful  with  Federal  spend- 
ing? Yes.  And  that  includes  Federal 
spending  for  roads  and  highways,  for 
hardware,  for  defense,  and  more  and 
more  for  the  Pentagon.  And,  yes,  we 
have  to  be  careful  on  how  we  spend 
money  on  education,  too,  but  recogniz- 
ing that  it  is  an  investment  and  that 
the  dollars  that  we  spend  today  on 
education,  on  such  things  as  this  good 
center  for  young  private  interns  who 
come  to  this  city,  will  be  returned 
many-fold  to  the  United  States,  in- 
cluding money  that  comes  directly 
into  the  U.S.  Treasury  through  the  in- 
creased taxes  that  these  young  people 
will  pay  because  they  will  earn  addi- 
tional salaries  throughout  their  life- 
times precisely  because  of  the  expendi- 
tures such  as  those  we  are  making 
here  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Illi- 
nois, for  yielding  me  this  time. 

Mr.  Speaker,  I  think  it  would  be 
wonderfully  generous  of  the  taxpayers 
to  build  a  $12  million  dormitory  in 
Washington  for  a  private  institution.  I 


mean,  why  not?  Surely,  we  can  get  the 
money  somewhere. 

Maybe  we  can  take  it  from  the  Head 
Start  Program. 

Or,  maybe  we  can  transfer  it  from 
Social  Security. 

Or,  how  about  the  Defense  budget? 
We  can  always  find  something  to  cut 
in  the  Defense  budget. 

Of  course,  we  could  just  take  the 
money  out  of  the  family  budgets  of  or- 
dinary working  people  who  are  strug- 
gling to  make  ends  meet. 

Or  we  could  simply  print  the  cash. 

Oh.  how  much  fun  it  is  to  spend 
money— in  this  case  by  earmarking 
funds  for  a  private  Institution;  bump- 
ing that  institution  to  the  head  of  the 
list;  relieving  that  institution  of  any 
need  to  compete  with  other  institu- 
tions for  funds. 

I  am  sure  the  other  intern  programs 
which  operate  in  Washington  will  not 
begrudge  the  Washington  Center  its 
$12  million  gift  from  Congress.  I  am 
sure  the  University  of  Kansas,  the 
American  University,  and  the  Wash- 
ington classroom,  just  to  name  a  few, 
will  think  this  is  just  fine. 

But,  hey.  Why  do  we  not  build  dor- 
mitories for  all  of  them— $12  million 
here,  $12  million  there:  It  is  only 
money,  after  all.  Forget  Gramm- 
Rudman.  A  great  and  generous  Con- 
gress should  not  seek  to  be  so  parsimo- 
nious. 

A  full  84  percent  of  the  students  at 
the  Washington  Center  pay  full  tui- 
tion. They  are  from  the  middle  and 
upper  classes.  But,  so  what?  I  am  sure 
the  working  people  around  the  coun- 
try will  be  happy  to  chip  in  to  make 
things  easier  for  those  who  are  al- 
ready fortunate. 

Now,  Mr.  Speaker,  the  President  of 
the  United  States  has  threatened  to 
veto  this  bill.  He  says  that  financing 
for  the  construction  of  the  Washing- 
ton Center's  private  facilities  is  not  an 
appropriate  role  for  the  Federal  Gov- 
ernment. 

Furthermore,  says  the  President,  it 
is  inequitable  to  earmark  funds  for  the 
Washington  Center  on  a  noncompeti- 
tive basis. 

The  President  must  think  Congress 
ought  to  be  responsible  or  something. 

You  luiow,  it  is  an  interesting 
thought  that  Congress  ought  to  con- 
cern itself  about  where  we  are  to  find 
the  funds  to  pay  for  gifts  like  this. 

On  reflection,  maybe  we  should  con- 
cern ourselves  about  our  lack  of  funds. 

Maybe  we  should  ask  ourselves  what 
the  taxpayers  want. 

Maybe  we  should  think  about  estab- 
lishing priorities  where  the  most  im- 
portant programs  come  first,  and  the 
optional  or  inappropriate  stuff  is  put 
aside. 

Maybe  we  should. 

Nah. 

Mr.  Speaker,  perhaps  I  am  being  too 
subtle     for     my     overburdened     col- 
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leagues.  I  intend  to  vote  against  this 
outrageous  use  of  taxpayer  funds.  I 
would  urge  the  House  as  a  whole  to  do 
likewise. 

Mr.  PA  WELL.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bahtlett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I  sup- 
port the  concept  of  interns  as  a  whole 
and  the  Washington  Center  on  Interns 
specifically.  The  internship  is  a  whole- 
some activity.  It  is  good  for  society,  it 
is  good  for  the  educational  process, 
and  it  is  good  for  the  institutions  that 
receive  the  interns. 

There  are  indeed  dozens  of  intern- 
ships, perhaps  hundreds  of  internship 
programs  throughout  the  country 
founded  by  nonprofit  orgsinizations, 
by  for  profit  organizations,  and  by 
educational  institutions,  and  some- 
times just  simply  by  students  and/or 
their  parents  on  their  own. 

The  fact  is  that  this  bill  is  wrong. 
This  bill  would  set  out  to  single  out 
one  particular  internship  progrson  per- 
forming one  particular  task  or  func- 
tion, with  one  particular  group  of  stu- 
dents interning  at  the  Congress  of  the 
United  States,  and  single  that  intern- 
ship out  for  special  treatment  as  if  the 
Committee  on  Education  and  Labor  or 
the  Congress  had  held  hearings  and 
had  considered  the  array  of  intern- 
ships and  the  array  of  competitive  in- 
ternships and  considered  the  auray  of 
all  the  questions  involved. 

So  I  rise  in  strong  opposition  to  this 
legislation,  although,  as  did  the  two 
speakers  before  me.  in  support  of  in- 
ternships as  a  general  principle.  Let 
me  relate  some  of  the  reasons  why  the 
House  should  turn  down  this  bill 
rather  resoundingly. 

First  of  all.  this  is  not  the  only  in- 
ternship program  in  the  country,  as  I 
earlier  said.  This  bill  would  single  out 
one  particular  internship  program,  a 
good  one  so  far  as  any  of  us  know. 
Some  Members  of  Congress  use  this 
internship  program.  It  appears  to  be  a 
worthwhile  program,  it  is  a  nonprofit 
program,  and  it  appears  to  provide  a 
good  educational  service  to  its  stu- 
dents. But  nowhere  in  this  legislation 
have  we  assessed  the  need.  Nowhere  in 
this  legislation  have  we  assessed  the 
overall  need  for  intern  housing  for  all 
internship  programs.  Nowhere  in  this 
legislation  do  we  establish  a  competi- 
tive grant  or  a  Federal  priority  for  es- 
tablishing housing  for  internships  as  a 
general  rule.  No,  this  legislation 
merely,  because  someone  has  asked  for 
it  no  doubt,  establishes  specific  appro- 
priations for  this  specific  nonprofit 
corporation  to  conduct  or  to  provide  a 
specific  need  that  they  have  defined 
for  us,  that  is.  the  need  for  housing. 

The  second  reason  for  opposition  to 
this  is  as  follows:  Let  me  remind  the 
Members  in  attendance  that  this  is  not 
education.  Not  one  nickel  of  these  dol- 
lars of  this  $12  million  will  be  spent 
for  education,  not  1  credit  hour  and 


not  1  curriculum  hour  will  go  for  edu- 
cation. Not  SI  out  of  this  bill  will  go 
for  educating  a  single  student.  In  fact, 
it  is  the  reverse.  This  legislation  is  for 
housing  of  students  in  a  temporary  fa- 
cility, for  building  that  housing,  for 
providing  housing,  and  there  is  no  evi- 
dence of  a  particular  need  or  for  a 
housing  shortage. 

The  total  of  graduate  assistance  pro- 
grams for  special  needs  in  education.  I 
am  told,  for  the  entire  country  is.  in- 
terestingly enough.  $12  million.  This  is 
the  exact  amount  that  we  are  asked  to 
spend  for  housing,  and  we  are  spend- 
ing that  on  a  nationwide  basis.  This  is 
the  same  amount  per  year  for  gradu- 
ate students,  to  recruit  students  with 
special  needs  in  the  fields  of  chemis- 
try, physics,  and  engineering.  If  indeed 
we  have  an  additional  $12  million  that 
we  choose  to  spend  for  university  stu- 
dents to  improve  their  education,  we 
could  double  the  amount  of  graduate 
assistance  for  special  needs  that  the 
Federal  Government  currently  pro- 
vides. 

Third,  this  program  is  for  construc- 
tion of  housing.  If  indeed  someone  had 
made  the  case  that  internships  as  a 
whole  needed  housing  money  and  if 
one  had  made  the  case  that  this  par- 
ticular internship  needed  housing 
money  more  than  all  the  other  intern- 
ship programs  in  the  country  as  a 
whole,  the  last  way  that  we  should 
provide  that  housing  is  to  build  it  our- 
.selves.  Yet  that  is  exactly  what  this 
proposal  provides. 

I  also  have  the  opportunity  to  serve 
on  the  Housing  Subcommittee  of  the 
Banking  Committee,  and  let  me  tell 
the  Members  that  scandal  after  scan- 
dal in  housing  circles  in  this  country 
has  occurred  when  the  Federal  Gov- 
ernment decided  to  get  into  the  con- 
struction of  housing  as  opposed  to 
those  programs  which  pay  some  of  the 
operating  costs  for  housing. 
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Mr.  Speaker,  let  us  also  compare  this 
to  other  programs.  Neighborhood 
Housing  Services,  which  provides  serv- 
ices in  neighborhood  reinvestment  and 
stabilization  of  residential  neighbor- 
hoods for  the  country.  As  a  whole,  it 
spends,  interestingly,  a  total  of  $12 
million  a  year.  We  could  double  that 
program  for  the  entire  country  with 
this  $12  million.  Urban  homesteading. 
which  provides  at  a  cost  of  $18,000  av- 
erage per  unit,  per  family,  to  low 
income  families  to  purchase  their  own 
home,  spends  a  total  of  $15  million  per 
year.  We  just  passed  the  education  of 
the  handicapped  reauthorization  of 
discretionary  programs,  and  I  want  to 
note  that  the  total  that  we  authorized 
for  that  program  to  spend  per  year  for 
all  deaf,  blind  children  in  the  country 
IS  only  $19.9  million.  We  spend  less 
than  that  in  all  of  the  programs  for  se- 
verely handicapped  children,  at  $8.7 
million.  We  spend  less  than  half  of  the 


amount  that  is  proposed  here  in  the 
entire  country,  we  would  propose,  for 
children  with  serious  emotional  dis- 
turbances, and  the  entirety  of  parent 
training  in  the  education  and  handi- 
capped is  $10  million. 

Mr.  Speaker,  indeed,  whether  it  af- 
fects the  deficit  or  not.  it  affects  it  in 
only  the  tiniest  of  ways,  but  this  is,  in 
fact,  maybe  the  tiniest  piece  of  pork. 
Maybe  it  is  benevolent  or  tasty  pork, 
but  this  $12  million  could  provide 
better  housing  or  better  education  or 
better  services  directly  to  the  taxpay- 
er. 

Mr.  FA  WELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  really  carmot  add  a 
great  deal,  but  I  do  want  to  say  this: 
that,  when  the  gentleman  from  Mon- 
tana [Mr.  Williams],  my  good  friend, 
refers  to  the  fact  that  this  is  for  the 
education  of  young  people,  he  over- 
looks, of  course,  the  fact  that  we  are 
talking  about  a  private  institution,  of 
which  at  least  I  have  very  little  knowl- 
edge. I  would  not  have  the  slightest 
idea,  for  instance,  as  to  how  they  make 
their  profits,  what  they  do  with  their 
profits,  what  happens  if  a  corporation 
is  dissolved,  and  things  of  this  sort. 
The  gentleman.  I  know,  is  the  champi- 
on for  the  concept  and  the  idea  that 
basically  the  Federal  Government,  in- 
sofar as  educational  opportunities  are 
concerned,  certainly  ought  to  see  to  it 
that  those  funds  are  going  in  the 
public  domain  and  not  just  given  to 
private  colleges  because,  of  course,  we 
all  have  private  colleges  in  our  dis- 
tricts in  regard  to  which  we  have  a 
great  deal  of  respect. 

Mr.  Speaker,  if  we  are  going  to  com- 
mence saying  that  the  capital  im- 
provement programs  are  all  the  vari- 
ous private  colleges,  that  Uncle  Sam  is 
going  to  rescue  them,  then  of  course 
we  au-e  not  only  going  to  have  to  start 
looking  around  the  Nation,  but  we  can 
look,  insofar  as  internship  programs 
are  conerned.  at  American  University, 
at  Georgetown  and  others.  American 
University  has  a  program,  as  I  have 
said,  which  is  the  same  thing,  just 
about  the  same  size,  except  they  have 
a  campus.  This  particular  endeavor 
does  not,  as  I  understand,  even  have  a 
campus. 

This  is  a  good  job  by  someone  of 
doing  some  awfully  good  lobbying,  but 
it  is  a  dumb  piece  of  legislation.  It  is 
not  something  that  Uncle  Sam  should 
be  involved  in.  and  though  it  is  very, 
very  small  pork,  it  is  that,  and  it  is 
symbolic,  I  feel,  of  how  too  many  of  us 
in  Congress  just  simply  say,  "Well,  it's 
a  small  amount  of  money,  and  some 
nice  people  are  behind  it.  and  so  forth 
and  so  on.  and  so  let's  just  blow  it 
away."  and  that  is  what  the  people 
back  home  just  cannot  understand 
about  what  we  are  doing  in  Congress. 

So.  Mr.  Speaker,  once  again  I  ex- 
press my  opposition  to  the  bill.  I  hope 


my  colleagues  will  join  me  in  doing  it, 
join  the  President  in  his  indication 
that  he  will  veto  it,  if  it  gets  to  that. 
So,  let  us  make  short  work  of  it  and  be 
done  with  it. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  be  sure  that  my 
colleagues  understand  that  with  this 
legislation  neither  my  committee  nor 
the  full  Committee  on  Education  and 
Labor  is  suddenly  and  without  fore- 
thought or  experience  singling  out  one 
center  for  special  treatment.  The 
Washington  Center  has  operated  suc- 
cessfully in  this  city  for  a  decade  and  a 
half.  Seven  hundred  American  colleges 
and  universities  have  chosen  the 
Washington  Center  as  the  place  where 
they  wanted  their  students  to  receive 
valuable  internship  preparation,  train- 
ing, education  here  in  the  Nation's 
Capital,  and  they  have,  through  the 
years,  sent  more  than  15.000  students, 
high  income  students,  moderate 
income  students,  low  income  students, 
here  to  Capitol  Hill  and  around  this 
city  through  the  mechanism  known  as 
the  Washington  Center. 

Mr.  Speaker,  through  all  those  years 
of  trial  and  error,  experience  and  suc- 
cess, the  Washington  Center  has  never 
received  any  Federal  money.  In  the 
meantime,  the  Congress  has  looked 
around.  Individual  Members  of  Con- 
gress have  considered  whether  or  not 
we  should  provide  some  kind  of  na- 
tional assistance  to  some  proven 
center,  some  proven  program,  that 
had  a  good,  sound  track  record  of 
bringing  internships  to  this  city  and 
allowing  them  to  develop  their  talents 
for  a  short  time  here  in  the  Nation's 
Capital,  and  our  experiences  with  the 
Washington  Center  indicate  to  us  that 
that  is  the  institution  that  we  should 
now  choose  for  this  amount  of  Federal 
money,  to  give  them  a  little  help  to 
build  their  dormitory  space,  this  con- 
ference center,  classroom  space  and 
this  little  auditorium  that  is  envi- 
sioned to  go  in  the  facility.  We  have 
chosen  the  center  because  they  have  a 
good  track  record  and  because  we  have 
decided  that  we  want  to  use  that 
center  to  provide  an  even  improved  op- 
portunity for  other  tens  of  thousands 
of  American  students  who  come  to 
this  center. 

My  colleagues,  we  have  heard  it 
t>efore.  and  we  hear  it  again  today,  and 
we  almost  always  hear  it  from  the 
other  side  of  the  aisle,  from  our 
friends  on  the  right,  and  that  is  that 
we  support  internship  programs.  We 
just  will  not  vote  for  them.  Or  we  sup- 
port internships  coming  into  this  city, 
but  we  do  not  want  to  give  them  any 
financial  aissistance  to  do  so.  We  sup- 
port education.  Of  course  we  support 
education.  Every  American  supports 
education.  Do  not  ask  us  now  to  vote 
any  more  money  for  it.  We  are  busy 


putting  our  money  other  places,  they 
tell  us,  and,  besides,  America  cannot 
afford  it  because  we  have  a  deficit.  So. 
yes.  we  support  education.  Absolutely, 
they  tell  us.  But  we  do  not  vote  to 
house  the  students  in  dormitories 
which  would  enhance  and  improve 
their  education.  We  support  the  stu- 
dents coming  to  this  city,  they  tell  us, 
in  order  to  get  a  better  education,  but 
we  are  not  going  to  support  any 
amount  of  money  that  would  build 
these  students  some  conference  class- 
rooms. Yes,  we  support  these  students 
being  able  to  go  to  a  place  and  listen 
to  lectures,  but  do  not  ask  us  to  vote  to 
assist  in  that.  Do  not  ask  us  to  vote  for 
money  for  an  auditorium,  they  tell  us. 
We  do  not  want  to  do  that.  We  sup- 
port education,  but  only  with  our 
voice,  they  tell  us,  not  with  our  votes, 
and  certainly  not  in  this  time  of  hor- 
rendous deficit,  which  came  in  the 
1980's.  Certainly  not  with  any  Federal 
money. 

Is  this  a  private  institution,  this 
Washington  Center?  Yes,  it  is;  of 
course  it  is.  Just  like  many  of  Ameri- 
ca's great  educational  institutions,  the 
Washington  Center,  too,  is  private.  We 
hear  a  lot  about  choice  in  education, 
and  that  is:  Why  do  we  not  allow  some 
of  the  private  institutions  in  America 
to  compete  with  the  public  institu- 
tions? Well,  here  is  our  opportunity. 
This  is  our  chance.  We  do  it  with  Pell 
grants.  My  colleagues  want  to  do  it 
with  other  kinds  of  choice,  tuition, 
voucher  credits  and  the  rest.  Well, 
here  is  an  opportunity  to  do  it  for  this 
private  center. 

Yes,  Mr.  Speaker,  they  will  tell  us 
they  support  private  centers,  but  not 
if  we  have  to  provide  them  with  any 
public  money. 

Mr.  FA  WELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  FA  WELL.  Mr.  Speaker,  the  ref- 
erence of  the  gentleman  from  Mon- 
tana [Mr.  Williams]  to  choice;  I  agree 
that  a  lot  of  us  are  very  interested  in 
that,  but  how  would  the  gentleman 
then  answer  that  an  institution  like 
the  American  University,  which  also 
has  a  program  equally  as  large  as  the 
Washington  Center,  never  knew  any- 
thing about  this,  had  no  ability  to 
even  compete,  nor  Indeed  many  other 
fine  private  institutions  of  higher 
learning  in  this  area?  They  never  had 
the  opportunity  to  have  a  $12  million 
gift  in  capital  construction. 
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Does  that  not  strike  the  gentleman 
as  being  counter  to  the  point  he  has 
expressed? 

Mr.  WILLIAMS.  Reclaiming  my 
time,  Mr.  Speaker,  I  would  remind  the 
gentleman  again  that  no  college,  no 
university  in  America  has  had  the  15 
years  of  internship  effort  success  that 
the  Washington  Center  has  had. 


Did  we  select  out  the  University  of 
Montana  in  my  own  State?  Yes. 

Frankly,  would  the  money  be  as  well 
spent  as  it  will  on  the  Washington 
Center?  No. 

Did  we  select  out  the  University  of 
Illinois?  Yes. 

Will  the  Federal  tax  money  be  as 
well  spent  as  it  would  be  on  this  center 
which  has  such  a  fine  track  record?  I 
think  the  answer  is  no. 

In  closing  Mr.  Speaker,  let  me  note 
that,  yes,  this  is  $12  million. 

Yes,  we  have  a  Federal  budget  defi- 
cit. 

Yes,  this  is  a  private  center,  and  so 
this  is  one  of  those  times  when  the 
Members  of  this  House,  and  eventual- 
ly the  President,  is  going  to  have  an 
opportunity  once  again  to  decide 
whether  or  not  it  is  in  the  national  in- 
terest to  have  internships  being  pro- 
vided to  America's  colleges  and  univer- 
sity students,  internships  by  the  thou- 
sands, and  whether  it  is  in  the  best  in- 
terests of  this  Nation  to  have  some  of 
those  interns  come  to  this  city  and  to 
go  through  a  coordinated  program 
that  has  a  proven  record  of  expertise, 
and  if  we  believe  it  is,  then  we  have  to 
ask  ourselves  whether  or  not  those 
students  deserve  some  national  help, 
and  inasmuch  as  their  interest  is  in 
the  national  interest. 

For  my  part,  I  believe  those  student£ 
do  deserve  this  help.  I  believe  their 
families  deserve  this  help.  I  believe  the 
colleges  and  universities  that  send 
them  here  support  this  help,  arid  I 
urge  my  coUesigues  to  support  this  leg- 
islation by  voting  aye. 

Mr.  BUECHNER.  Mr.  Speaker,  we  live  in  a 
time  when  the  workings  of  Government,  and 
especially  of  Congress,  are  a  remote,  obscure 
thing  to  the  majority  of  Americans.  This  igno- 
rance often  leads  to  apathy,  as  is  reflected  by 
decreasing  voter  turrrout,  among  other  thir>gs. 
It  is  imcumbent  upon  us  to  try  to  bring  the 
American  Government  back  to  the  people.  It 
is  in  this  spirit  that  I  rise  today  in  support  of 
H.R.  3859,  a  bill  to  authorize  $12  million  for  a 
student  housing  and  educational  facility  on 
Capitol  Hill. 

Washington  Center  is  a  not-for-profit  organi- 
zation whose  primary  purpose  is  bringing  the 
youth  of  our  country  up  to  Washington  so  ttiat 
they  might  gain  a  better  understanding  of  tJie 
workings  of  the  Federal  Government.  Fof  15 
years  these  people  have  shown  young  nf>en 
ar>d  women  a  close  and  unbiased  portrait  of  a 
Government  which  most  Americans  only  read 
about.  However,  such  a  service  is  not  inex- 
pensive, and  without  some  degree  of  akj,  the 
program  would  be  limited  to  students  from 
privileged  backgrounds,  or  schools  with  unlim- 
ited means.  Today  the  Washington  Center  is 
asking  us  to  help  them  in  their  mission;  ttiey 
seek  Federal  assistance  in  building  a  student 
housing  and  education  facility  so  that  they 
might  better  serve  the  interests  of  students 
from  all  backgrounds  and  all  colleges — par- 
ticulariy  disadvanataged  and  minority  stu- 
dents. 
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This  legislatKjn  authorizes  $12  million  to 
defray  construction  cost  for  this  building— a 
relatively  small  amount  that  can  and  will  do  a 
great  amount  of  good  over  the  long  term.  Re- 
gardless of  party  affiliation,  none  of  us  can 
dispute  the  fact  that  our  children's  under- 
starxling  of  the  Government  of  today  is  our 
best  fK>pe  for  building  a  better  Govemn>ent  to- 
morrow I  applaud  the  Washington  Center  for 
their  efforts  to  achieve  this,  and  I  urge  my  col- 
leagues to  support  H  R.  3859 

Mr  FORD  of  Michigan  Mr  Speaker,  I  rise 
in  support  of  H.R.  3859,  which  authorizes  Fed- 
eral support  for  the  Washington  Center  I  am 
extremely  proud  to  be  the  sponsor  of  this 
needed  legislation. 

The  15-year-old  Washington  Center  is  the 
largest  independent  educational  organizabon 
offering  internships  and  seminars  m  Washing- 
ton, DC.  More  than  15,000  college  students 
from  more  tfian  700  colleges  and  universities 
representing  every  State  in  the  Nation  have 
participated  in  the  center's  programs.  The 
center  provides  internships  in  House  arnJ 
Senate  offices.  Federal  agencies,  law  firms, 
and  nonprofit  organizations,  providing  stu- 
dents with  an  academic  program  and  housing 
in  Washington.  The  students  receive  academ- 
ic credit  at  the«r  home  college  or  university. 

Thus,  the  center  has  enabled  colleges  and 
urwversities  to  extend  their  campuses  to  the 
Nation's  Capital  and  has  made  an  important 
contribution  to  civil  education  It  has  also 
awakened  in  many  students  an  Interest  in 
public  service  careers 

The  center  has  a  special  commitment  to 
making  its  programs  available  to  all  college 
students  regardless  of  economic,  geographic, 
or  ethnic  background.  The  Center  seeks  to 
maintain  at  least  20  percent  minonty  repre- 
sentatk>n  In  its  programs  and  has  established 
a  minority  leaders  fellowship  program  to 
enable  outstanding  minority  students  to  par- 
ticipate in  its  programs 

The  center's  current  residential  and  aca- 
demic facilities  are  inadequate  There  Is  a 
concern  for  student  safety  at  its  apartments 
on  16th  Street  in  Northwest  Washington,  and 
the  students  must  frequently  commute  30  to 
50  minutes  to  thetr  internship  assignments.  To 
remedy  this  situation,  the  center  Is  planning  to 
Ixjild  a  new  housing  and  classroom  facility,  lo- 
cated off  of  Massachusetts  Avenue,  a  few 
blocks  west  of  Union  Station,  near  George- 
town University  Law  Center.  This  facility  will 
house  730  students  in  apartnr>ents  and  include 
13  class/ conference  rooms  and  a  600-seat 
auditorium.  The  total  cost  of  the  facility  will  be 
approximately  $24  million 

Because  of  the  center's  outstanding  record 
of  service  to  students  and  colleges  and  uni- 
versities natkDnwKJe  and  its  contribution  to 
civic  education,  I  believe  that  it  is  appropriate 
for  tt>e  Federal  Government  to  contribute  to 
the  constructkjn  of  the  center's  new  facility 

H.R.  3859,  authorizes  $12  million  to  assist 
ttie  Washington  Center  in  constructing  safe 
housing  ar>d  classroom  space  for  Its  interns. 
This  funding  will  pay  not  more  than  50  percent 
of  the  construction  and  related  costs  of  the 
Washington  Center's  new  student  residence 
and  classroom  buildir^. 

I  woukj  like  to  especially  thank  my  friend 
arxJ  colleague,  Pat  Wiluams.  chairman  of  the 
Postsecondary   Education   Subcommittee   for 


his  tfHHjghtful  consideration  of  this  bill  and  his 
skillful  guidance  of  this  legislation  through  the 
Education  and  Labor  Committee.  I  call  upon 
my  colleagues  to  support  this  legislation 

Mr  GOODLING.  Mr  Speaker.  I  nse  in  oppo- 
sition to  H.R  3859,  a  bill  to  authorize  the  ex- 
p>enditure  of  $12  million  for  a  new  building  for 
the  Washington  Center 

Currently  we  are  embroiled  m  intense  delib- 
erations concerning  the  Federal  budget  There 
Is  a  good  chance  many  valuable  education 
programs  such  as  Head  Start  and  chapter  1 
will  see  their  funding  cut  below  effective  levels 
should  we  expenence  sequestration.  Yet.  we 
are  considering  a  bill  which  would  spend  $12 
million  for  the  construction  of  a  student  resi- 
dence and  classroom  building  for  the  Wash- 
ington Center. 

I  support  Intern  programs.  In  fact.  I  have  at 
least  eight  interns  in  my  office  each  summer 
and  a  number  of  additional  interns  who  work 
for  me  throughout  the  year  m  order  to  receive 
college  credit.  Interns  provide  valuable  assist- 
ance to  the  offices  where  they  serve  their 
iternships — and  the  internships,  in  turn,  pro- 
vide them  with  an  important  educational  expe- 
rience. However,  interns  have  survived  quite 
well  for  years  without  this  new,  expensive  fa- 
cility and  will  continue  to  do  so  for  years  to 
come. 

Additionally,  I  question  why  we  are  attempt- 
ing to  fund  this  one  intern  program  to  the  ex- 
clusion of  the  other  Intern  programs  which  op- 
erate In  Washington?  If  we  pass  H.R.  3859, 
we  may  be  setting  a  very  expensive  prece- 
dent— one  which  we  can  III  afford. 

Mr  Speaker,  this  Is  not  the  time  to  look  for 
additional  ways  to  spend  shnnking  Federal 
funds.  The  Washington  Center  for  Internships 
and  Academic  Seminars  Is  a  good  program. 
But  there  are  many  more  Important  Federal 
education  programs  which  need  our  support.  I 
urge  my  colleagues  to  exercise  fiscal  restraint 
and  oppose  H.R.  3859 

Mr.  FAWELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
■jack  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Montana  [Mr. 
Williams)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3859. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Fa  well) 
there  were— yeas  2.  nays  4. 

Mr.  WILLIAMS.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the 
Chair's  prior  armouncement.  further 
proceedings  on  this  motion  will  be 
postponed. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3859.  the  bill  just 
considered. 


ON  THE  KASHMIR  AND  PUNJAB 
STRUGGLE  FOR  MORE  AUTON- 
OMY 

(Mr.  PALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  PALEOMAVAEGA.  Mr.  Speak- 
er. I  come  to  the  floor  today,  with  a 
deep  sense  of  urgency,  to  focus  our  at- 
tention on  the  continuing  aggression 
being  inflicted  by  India's  army  upon 
the  people  of  the  provinces  of  Kash- 
mir and  Punjab.  The  military  troops 
of  the  Indian  Government  continue,  to 
violate  and  abuse  the  human  rights  of 
the  Kashmir  and  Punjab  people.  In 
fact,  reports  from  India  indicate  that 
hundreds,  if  not  thousands  of  Punjab 
people  have  been  killed  during  clashes 
with  the  Indian  troops.  Prime  Minister 
V.P.  Singh's  failure  to  open  a  timely 
constructive  dialog  with  the  Kashmiri 
and  Punjab  people,  and  his  willingness 
to  tolerate  the  senseless  loss  of  life  in- 
flicted by  the  Indian  Govenunent 
troops,  clearly  indicate  his  indiffer- 
ence to  their  struggle  for  independ- 
ence. 

Mr.  Speaker,  war  over  Kashmir  is 
feared  to  be  imminent.  While  the 
Indian  Government  refuses  to  allow 
secession  and  independence  for  the 
Kashmiri  and  Punjab  people,  the  Pak- 
istani Government  supports  their  in- 
dependence. Political  tensions  l)etween 
these  two  countries  are  high  and  their 
relationship  is  volatile.  Conventional 
war  between  these  two  countries  could 
escalate  into  nuclear  war.  In  fact. 
Bush  administration  officials  fear  that 
war  could  break  out  between  India  and 
Pakistan  by  this  fall  unless  steps  are 
taken  to  diffuse  their  confrontations 
over  Kashmir. 

Mr.  Speaker,  it  has  been  reported 
that  Representative  Solarz.  my  dear 
colleague  and  chairman  of  the  House 
Foreign  Affairs  Subcommittee  on 
Asian  and  Pacific  Affairs  recently  vis- 
ited this  region  of  the  world.  Also, 
President  Bush's  Deputy  National  Se- 
curity Adviser  Robert  M.  Gates  recent- 
ly returned  from  the  region.  I  applaud 
their  efforts  in  trying  to  advance 
peace  and  bring  about  meaningful  res- 
olution to  this  problem.  I  do.  however, 
call  upon  our  President  to  step  up  his 
role  in  negotiating  peaceful  talks  be- 
tween India  and  Pakistan  and  to  sup- 
port the  Kashmir  and  Punjab  efforts 
for  greater  autonomy  from  Indian 
rule. 

Mr.  Speaker.  I  want  to  submit  for 
the  Record  several  relevant  newspaper 
accounts  and  reports  of  the  problems 
in  Kashmir  and  Punjab. 


[Prom  the  New  York  Times.  June  17.  1990] 
War  Over  Kashmir  Is  Feared  By  United 

States:    India-Pakistan    Tensions    Have 

Eased  But  Bush  Aides  Say  More  Must  Be 

Done 

(By  Michael  R.  (Gordon) 

Washington.  June  16.— Despite  a  recent 
easing  In  tensions  Bush  Administration  offi- 
cials say  they  are  still  worried  that  war 
could  break  out  between  Pakistan  and  India 
by  early  fall  unless  the  two  countries  take 
further  steps  to  defuse  their  confrontation 
over  Kashmir. 

Pakistan  and  India  have  programs  to  de- 
velop nuclear  weapons,  raising  the  specter 
of  a  nuclear  war  in  South  Asia. 

Administration  officials  said  in  interviews 
this  week  that  tensions  had  declined  since 
earlier  this  spring,  when  American  intelli- 
gence agencies  warned  of  a  "50-50"  chance 
of  war  l)etween  India  and  Pakistan.  The  of- 
ficials said  l)oth  sides  reduce  belligerent  in- 
vective and  made  proposals  for  reducing 
tensions  after  President  Bush's  deputy  na- 
tional security  adviser.  Rol>ert  M.  Gates,  vis- 
ited the  region  and  met  with  officials  of  the 
Islamabad  and  New  Delhi  Governments. 
heat  and  monsoons  ease  tensions 

Political  analysts  say  that  the  immediate 
prospecllves  for  conflict  have  receded  be- 
cause of  the  summer  heat  and  monsoons  in 
the  region,  which  make  ground  operations 
more  difficult. 

But  Bush  Administration  officials  say 
that  if  the  efforts  by  the  two  sides  to  ease 
tensions  do  not  bear  fruit,  war  could  break 
out  by  Septemlier  or  October  when  the 
weather  becomes  more  suitable  for  fighting. 

■'There  does  seem  to  be  a  modest  reduc- 
tion in  tensions  on  both  sides."  a  senior  Ad- 
ministration official  said.  "But  everybody 
regards  it  as  touch  and  go." 

Representative  Stephen  J.  Solarz.  the 
Brooklyn  Democrat  who  heads  the  House 
Foreign  Affairs  subcommittee  on  Asian  and 
Pacific  Affairs,  also  visited  the  region  re- 
cently. "The  continuing  tensions  between 
India  and  Pakistan's  as  a  result  of  the  crisis 
in  Kashmir  is  the  most  serious  threat  of  a 
major  military  conflict  anywhere  in  the 
world  at  the  present  time."  he  said. 

Mr.  Solarz  estimated  that  the  odds  of  con- 
flict are  now  "45  for  war.  55  for  pieace." 

3  WARS  SINCE  INDEPENDENCE 

India  and  PaklstSLn  have  fought  three 
wars  since  the  two  nations  achieved  inde- 
pendence in  1947.  Pakistan  has  said  that  the 
Kashmiris,  who  are  predominantly  Muslim, 
should  be  allowed  to  choose  their  future 
while  India  has  insisted  that  the  region 
must  remain  a  part  of  India  and  has  carried 
out  a  harsh  crackdown  there. 

Since  the  last  war,  in  1971,  India  has  ex- 
ploded a  nuclear  device  and  Pakistan  has 
mounted  a  program  to  develop  its  own  nu- 
clear weapons.  While  the  Bush  Administra- 
tion has  said  that  Pakistan  does  not  yet  pos- 
sess a  nuclear  weapons,  American  experts 
say  that  there  are  not  technological  barriers 
to  Pakistan  assembling  a  nuclear  device. 

"Clearly  one  of  the  reasons  we  put  the 
time  and  effort  behind  the  Gates  mission 
was  the  concern  that  a  conflict  could  esca- 
late to  nuclear  weapons."  a  State  Depart- 
ment official  said. 

Administration  officials  said  that  their 
worries  crested  during  the  spring  as  they 
monitored  the  political  rhetoric  and  mili- 
tary moves  in  the  region. 

MATCHING  MOVES 

"The  concern  was  that  they  were  inad- 
vertently lurching  toward  a  conflict  neither 


one  of  them  wanted."  a  senior  Administra- 
tion official  said.  "Each  side  was  worst- 
casing  the  other's  reactions  or  intentions. 
Each  modest  military  move  was  looked  upon 
by  the  other  as  requiring  a  response  by  the 
other  side.  And  there  was  a  gradual  ratchet- 
ing up  of  military  developments  on  both 
sides  that  was  very  worrisome." 

Fueling  the  tensions  were  Indian  charges 
that  Pakistan  was  aiding  Kashmiris  who 
want  to  secede  from  India  and  Pakistani 
countercharges  that  Indian  troops  were 
guilty  of  human  rights  abuses  in  Kashmir. 

The  aim  of  Mr.  Gates'  mission  was  not  to 
resolve  the  long  and  bitter  dispute  over 
Kashmir  but  the  immediate  task  of  heading 
off  a  war. 

A  senior  Administration  official  said  that 
the  United  States  proposed  a  variety  of 
"confidence-building  measures"  to  reduce 
the  risk  of  war.  such  as  notification  of  mili- 
tay  exercises. 

INDIA  TAKES  SOME  STEPS 

India  later  presented  to  Pakistan  its  own 
list  of  such  measures,  which  appeared  to 
draw  somewhat  from  the  American  list. 
While  the  Indian  move  was  welcome  as  con- 
structive by  Administration  officials  and 
Mr.  Solarz.  a  Pakistani  diplomat  dismissed  it 
as  "very  small-fry  things  that  deal  with  the 
least  sensitive  aspects  of  the  problem." 

India  also  announced  the  withdrawal  of 
armored  units  from  a  desert  training  area 
near  Pakistan,  but  a  Pentagon  official  said 
the  United  States  has  not  yet  confirmed 
that  any  of  the  equipment  has  been  with- 
drawn. 

Pakistan,  for  its  part,  has  responded  to 
the  Indian  call  for  "confidence  building 
measures"  by  proposing  a  meeting  of  the 
foreign  secretaries— the  highest  civil  service 
officials  in  the  Foreign  Ministries  of  India 
and  Pakistan. 

"We  want  the  Pakistanis  to  halt  any  sup- 
port to  the  militants  in  Kashmir  coming 
from  Pakistani  territory."  said  a  Pentagon 
official.  The  official  said  that  Pakistani  offi- 
cials have  informed  that  United  States  that 
some  steps  have  been  taken  including  the 
closing  of  camps  in  Pakistan  used  to  train 
the  militants. 

The  Pentagon  official  said  the  Indians 
Government  needs  to  end  human  rights 
abuses  by  its  troops  in  Kashmir  and  stop 
using  allegation  of  Pakistani  interference  in 
Kashmir  as  an  excuse  from  "avoiding  deal- 
ing with  that  too-hard  problems." 

[Prom  the  Washington  Post.  June  1.  1990] 
Over    100.000    Demonstrate    in    Kashmir; 
Slain  Leader  Mourned  at  Peaceful  Serv- 
ice; Solarz  in  New  Delhi 

(By  Steve  Coll) 
New  Delhi.  May  31.— Hooded  separatist 
(nierrillas  delivered  speeches  and  fired  shots 
over  the  graves  of  slain  Moslem  demonstra- 
tors in  Kashmir's  summer  capital  of  Srina- 
gar  today  as  more  than  100.000  people  gath- 
ered to  mourn  an  assassinated  religious 
leader. 

The  observances  quickly  turned  into  open 
protests  against  Indian  rule  in  the  region, 
but  the  day  passed  peacefully  as  the  newly 
apEiolnted  governor  of  India's  troubled 
northern  state  of  Jsunmu  and  Kashmir 
lifted  the  curfew  in  some  areas  and  with- 
drew security  forces  from  the  site  of  the  fu- 
neral services. 

Here  in  New  Delhi,  a  visiting  congressman 
with  oversight  responsibility  for  U.S.  policy 
In  South  Asia.  Rep.  Stephen  Solarz  (D- 
N.Y.).  said  he  believed  the  chances  are 
about  50-50  that  the  separatist  uprising  in 


Kashmir  will  lead  India  and  Pakistan  into 
war  within  six  months. 

Solarz  met  with  Prime  Minister  Vlshwan- 
ath  Pratap  Singh  on  Wednesday  after 
having  discussed  the  Kashmir  Issue  with 
Pakistani  officials  In  Islamabad.  He  said 
that  while  the  leaders  of  the  two  countries 
wished  to  avoid  military  conflict,  it  could  es- 
calate quickly  because  of  high  tension  along 
the  border. 

India  and  Pakistan  have  fought  three 
wars  along  Kashmir's  border,  the  last  in 
1971.  India  claims  sovereignty  over  the 
region  while  Islamic  Pakistan  contends  that 
Kashmiris,  most  of  whom  are  Moslems, 
should  be  allowed  to  decide  their  sovereign- 
ty In  a  plebiscite. 

Threats  of  war  by  the  two  countries  In 
recent  months  have  raised  particular  alarm 
in  the  West  t>ecause  both  countries  are 
thought  capable  of  deploying  nuclear  weap- 
ons. 

The  United  States  and  the  Soviets  have 
been  unable  to  agree  on  a  joint  approach  for 
defusing  the  crisis— mainly  l>ecause  India,  a 
longtime  Soviet  ally,  objects  to  any  third- 
party  mediation  as  an  infringement  on  its 
sovereignty. 

Meanwhile,  tens  of  thousands  of  mourn- 
ers In  Srinagar  massed  early  today  at  the 
grave  of  Maulvl  Mohammed  Parooq,  Kash- 
mir's hereditary  Moslem  religious  leader, 
who  was  assassinated  by  unidentified 
gunmen  at  his  home  In  Kashmir  10  days 
ago. 

Demonstrators  waved  the  banned  flags  of 
Kashmir's  two  largest  armed  separatist 
groups,  the  Jammu  and  Kashmir  Lll)eration 
Front  and  the  Hlzbul  Mujaheddln.  accord- 
ing to  witnesses. 

Gun-totlng  militants  delivered  anti-Indian 
speeches  and  led  chants  for  Independence  at 
the  grave  sites  of  Parooq  and  some  of  the  47 
Kashmiris  who  were  killed  by  Indian  securi- 
ty forces  on  May  21.  That  day,  soldiers 
opened  fire  on  thousands  of  mourners  who 
were  marching  with  Farooqs  body  toward 
the  cemetery. 

The  shootings.  In  which  hundreds  of 
people  were  injured,  led  to  an  outcry  in 
India  and  abroad  over  the  the  five-month 
campaign  by  the  state's  previous  governor. 
Jagmohan,  to  quell  the  popular  uprising. 

Jagmohan  resigned  under  pressure  four 
days  later  and  was  replaced  by  Girish 
Saxena,  a  former  chief  of  India's  main  intel- 
ligence agency.  Saxena  has  vowed  to  contin- 
ue India's  crackdown  on  the  armed  Kash- 
miri militants,  but  both  the  new  governor 
and  his  superiors  In  Singh's  New  Delhi  ad- 
ministration are  anxious  to  avoid  any  peti- 
tion of  the  May  21  shootings. 

A"rTACK  ON  Packed  Karachi  Bus  Lifts 
Ethnic  Death  Toll  to  300 

[From  the  Washington  Post,  June  1,  1990] 
Karachi,  Pakistan,  May  31.— Unidentified 
gunmen  poured  automatic-weapons  fire  into 
a  crowded  bus  here  today,  killing  at  least  30 
people  and  wounding  30  others  as  the  latest 
outbreak  of  bloodshed  in  this  ethnically  tur- 
bulent city  continued  into  a  third  week. 

At  least  eight  other  people  were  slain  by 
gunfire  around  Karachi  today,  bringing  the 
death  toll  In  ethnic  clashes  In  the  teeming 
port  and  surrounding  Sind  province  since 
May  15  to  more  than  300.  No  one  claimed 
responsibility  for  the  bus  attack. 

The  violence  stems  from  deep  hatred  \te- 
tween  native  Slndls  and  the  Mohajlrs.  de- 
scendants of  Moslems  who  Immigrated  to 
I^aklstan  from  Hindu  India  during  the  1947 
partition  of  the  subcontinent.  Sindis  accuse 
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the  better-educ&ted  Moh&Jirs  of  taking  the 
best  Jobs  and  most  valuable  land. 

Police  blame  the  latest  clashes  on  a  mili- 
tant faction  of  the  Mohajir  Qaumi  Move- 
ment, a  small  political  party  representing 
the  Moslem  Indian  immigrants.  The  party  Is 
demanding  recognition  as  Pakistan's  fifth 
nationality,  along  with  Pathans.  Punjabis. 
Baluchis  and  Sindls. 

The  bloodshed  has  forced  Prime  Minister 
Benazir  Bhutto  to  postpone  a  four-day  trip 
to  Qatar.  Iraq.  Kuwait  and  Bahrain,  during 
which  she  was  to  seek  support  in  Pakistan's 
dispute  with  India  over  the  future  of 
Indian-ruled  Kashmir. 

Moslem  nationalists  In  Kashmir  are  trying 
to  break  away  from  Indian  control,  and  the 
New  Delhi  government  has  accused  Paki- 
stan of  fomenting  civil  disorder  there.  Paki- 
stan denies  the  charge. 

Bhutto  has  rejected  demands  that  she 
counter  the  violence  by  dismissing  Sind's 
provincial  government— headed  by  her  Paki- 
stan People's  Party— and  bringing  Sind 
under  control  of  central  authorities  in  Isla- 
mabad. Instead,  she  has  called  out  the  army 
to  help  restore  order. 

Today,  soldiers  patrolled  the  largely  de- 
serted streets  of  Karachi,  which  is  the  cap- 
ital of  Sind  and  the  country's  financial  and 
industrial  hub. 

(Prom  the  Washington  Post.  June  1.  19901 
Removal  op  Indian  Troops  May  Ease 

Tension  With  Pakistan.  Diplomats  Say 
(By  Al  Kamen) 

Heightened  tension  between  India  and 
Pakistan,  caused  by  turmoil  in  the  Indian 
province  of  Kashmir,  may  be  easing  some- 
what after  India  withdrew  an  armored  divi- 
sion from  a  key  area  along  the  border  be- 
tween the  two  nations,  diplomatic  sources 
here  said  yesterday. 

Indian  Embassy  spokesman  R.R.  Daya- 
kara  said  India  this  week  withdrew  the  divi- 
sion from  an  area  south  of  the  Punjab— a 
likely  staging  area  for  any  military  move 
against  Pakistan. 

He  called  the  move  "a  very  substantial 
gesture,  and  a  unilateral  one  initiated  by 
India  to  lessen  tensions." 

A  Pakistani  official  here,  speaking  on  the 
condition  he  not  be  identified,  said  there  is 
"unofficial  confirmation  on  our  side  that 
there  is  (military]  movement"  in  that  area. 
"Once  It  is  absolutely  confirmed,  then  it 
would  be  certainly  reciprocated.  It  is  very 
welcome  news,  if  confirmed. "  he  said. 

"Our  unofficial  assessment  is  that  this  is 
aimed  to  coincide  with  the  summit  and  show 
the  two  leaders  that  India  does  not  have 
warlike  intentions.'  the  Pakistani  official 
said.  'If  they  pull  back,  we  have  no  inten- 
tion to  keep  our  forces  there. " 

U.S.  officials  reacted  positively  to  the 
Indian  move,  although  they  cautioned  that 
the  movement  could  be  part  of  a  normal  ro- 
Utlon  of  forces  or  the  result  of  a  need  to 
move  armored  uniu  back  from  the  desert 
area,  where  temperatures  are  well  over  100 
degrees.  The  area  Is  used  by  the  Indian 
army  for  training  during  the  winter  and 
spring.  U.8.  officials  said.  Pakistan  had  been 
Increasingly  concerned,  however,  that  the 
division  was  not  pulled  back  when  It  normal- 
ly would  have  been. 

"It  Is  good  news  If  It  happened."  especially 
if  It  was  a  deliberate  gesture,  "and  was  not 
something  that  was  going  to  happen 
anyway."  a  senior  U.S.  official  said.  "Any 
step  that  is  taken  with  the  Intent  to  lower 
tensions  la  welcome. '"  he  said,  adding  that 
the  administration  was  treating  it  seriously 
and  hoping  for  a  response  from  Pakistan. 


We  called  on  l>oth  sides  to  lower  the  rhet- 
oric and  to  take  actions  that  would  deesca- 
late  the  tensions  caused  by  rhetoric  and 
troop  movements.  To  the  extent  that  this  is 
such  an  action,  this  is  a  significant  move- 
ment in  the  right  direction." 

U.S.  officials  have  expressed  increased 
concern  in  recent  months  over  the  latest 
wave  of  violence  in  Kashmir,  India"s  only 
state  with  a  majority  Moslem  population. 
India,  which  is  mainly  Hindu,  has  controlled 
Kashmir  since  the  India  and  Pakistan 
gained  independence  In  1947.  but  religious 
differences  have  led  to  three  wars  between 
them  since  then. 

Violence  by  Moslem  militants  demanding 
separation  from  India,  along  with  recent 
belligerent  statements  by  leading  politicians 
on  both  sides  threaten  to  trigger  renewed 
fighting  t)etween  the  two  nations. 

President  Bush  two  weeks  ago  sent  his 
deputy  national  security  adviser.  Robert  M. 
Gates,  to  India  and  Pakistan  to  urge  the 
leaders  of  the  two  countries  to  seek  a  peace- 
ful solution  to  the  situation. 

U.S.  officials  believe  this  crisis  is  substan- 
tially different,  and  more  dangerous,  than 
prior  conflicts  because  it  is  sparked  not  only 
by  political  differences  between  the  two 
countries  but  by  the  volatile  situation  In 
Kashmir.  Kashmiri  separatists  in  December 
launched  mass  demonstrations  and  kidnap- 
pings. More  than  350  civilians  have  been 
killed  in  the  turmoil  this  year  and  thou- 
sands have  been  detained  and  arrested. 

Both  countries  are  l)elieved  to  be  capable 
of  exploding  a  nuclear  device,  raising  con- 
cerns that  a  war  would  spur  nuclear  weap- 
ons development  on  the  subcontinent. 

(From  the  New  York  Times.  June  17.  1990) 

India"s  Leader  S'ntuccLES  With  Rising 

Violence  and  Party  Rivals 

(By  Barbara  Crossette) 

New  Delhi.  June  16.— For  Prime  Minister 
V.P.  Singh,  leading  an  alliance  of  diverse  op- 
position parties  to  victory  in  national  elec- 
tions nearly  seven  months  ago  was  the  easy 
part.  Consolidating  his  new  Oovemment"s 
power  over  this  fractious  nation  of  840  mil- 
lion people  is  proving  to  be  much  more  diffi- 
cult. 

Undermined  by  rivals  In  his  Jtuiata  Dal  or- 
ganization and  under  pressure  from  power- 
ful parties  on  the  left  and  right  whose  sup- 
port he  needs  to  sustain  his  minority  Gov- 
ernment, Mr.  Singh  is  also  badgered  and 
taunted  daily  by  an  out-of-office  Congress 
Party  apparently  trying  to  obstruct  the 
working  of  government  at  every  level. 

Wavering  alliances  and  opposition  vitriol 
are  constant  features  In  Indian  politics.  But 
the  dangers  they  pose  to  Mr.  Singh  are  en- 
larged In  the  face  of  a  growing  Muslim  In- 
surgency In  Kashmir,  and  a  militant  Sikh 
separatist  campaign  in  Punjab. 

Mr.  Singh  came  to  power  promising  both 
areas  speedy  political  resolutions  of  their 
conflicts.  But  responding  to  rising  violence, 
he  has  Instead  resorted  to  increased  use  of 
force,  further  alienating  the  largely  non- 
Hindu  populations  denied  the  right  to  elect 
their  state  governments  and  in  many  towns 
compelled  to  live  under  undeclared  martial 
law. 

KSTABLISHINO  AN  ALTERNATIVE 

The  Janata  Dal  Government  faces  an- 
other crucial  challenge.  It  has  to  esUbllsh 
Itself  as  real  alternative  to  the  Congress 
Party,  which  ruled  India  for  most  of  the  last 
four  decades  and  from  which  many  Janata 
Dal  leaders  come.  The  new  party,  rent  with 
squabbles,  has  not  concentrated  on  organi- 
zation. 


Personally,  the  58-year-old  Prime  Minister 
Is  In  every  way  different  from  his  rival. 
Rajiv  Gandhi.  While  Mr.  Gandhi,  grandson 
of  Jawaharlal  Nehru  and  son  of  Indira 
Gandhi,  moves  with  an  entourage  that  is 
part  political  and  part  crony.  Mr.  Singh  is  a 
quiet  loner  who  seems  to  enjoy  befuddling 
audiences  with  Delphic  answers  or  unex- 
pected suggestions. 

In  the  last  week,  he  has  thrown  off  bal- 
ance plotters  who  were  talking  of  forming  a 
national  government  without  him  by  reply- 
ing. "Why  not?"  Reams  of  newsprint  have 
been  sacrificed  in  the  effort  to  plumb  what 
he  meant. 

One  colleague  says  that  although  the 
Prime  Minister  consults  often  with  col- 
leagues, in  the  end  he  makes  up  his  own  de- 
cisions, sometimes  wasting  precious  time 
along  the  way. 

Many  politicians  and  commentators  be- 
lieve that  despite  his  preoccupation  with 
the  violence  in  the  northwest  and  the  at- 
tendant tensions  with  Pakistan,  which  rise 
and  fall  from  day  to  day.  Mr.  Singh  will 
soon  have  to  begin  delivering  on  the  elec- 
tion promises  that  raised  the  expectations 
of  voters  in  November,  especially  pledges  to 
expose  official  corruption,  restore  states' 
rights  and  strengthen  local  government,  and 
free  broadcasting  from  the  rigid  controls 
that  have  made  it  little  more  than  a 
medium  of  propaganda. 

There  has  been  little  or  no  progress  in  any 
of  these  areas. 

"Six  months  have  passed  since  the  new 
Government  has  taken  over,  and  right  from 
the  word  'go.'  skepticism  has  been  very 
much  there."  said  L.K.  Advani.  leader  of  the 
right-wing  Bharatiya  Janata  Party,  which 
supports  Mr.  Singh  from  outside  his  Nation- 
al Front  coalition.  "Will  this  Government 
last?"" 

"It"s  a  live  question."'  Mr.  Advani  told  for- 
eign correspondents.  "My  own  assessment  is 
that  the  persistence  of  this  question  certain- 
ly impairs  the  credibility  of  the  Govern- 
ment. But  what  Is  more  Important  Is.  Will 
this  Government  be  able  to  deliver  the 
goods?"" 

Mr.  Singh"s  preference  for  slow,  methodi- 
cal investigations  through  established  Insti- 
tutions and  procedures  has  annoyed  some 
supporters  who  were  convinced  there  would 
t>e  speedy  moves  to  prosecute  some  aides  of 
Mr.  Gandhi  on  allegations  of  corruption  In 
the  purchase  of  civil  aircraft  and  military 
equipment. 

study  groups  set  up 

Social  planners  have  been  slow  to  offer 
bold  ideas.  Commissions  and  study  groups 
are  set  up  Instead.  Recently  the  Planning 
Commission  suggested  a  complete  reorgani- 
zation of  the  countrys  education  system. 
The  Prime  Minister  has  also  called  for  a 
new  look  at  population  control,  and  at  large 
irrigation  and  power  projects  that  threaten 
to  dislocate  hundreds  of  thousands  of  Indi- 
ans. Framing  these  new  policies  will  take 
time,  putting  them  Into  practice  even 
longer. 

The  national  economy  Is  heading  toward  a 
tough  decade.  Indian  and  foreign  econo- 
mists say.  This  week,  the  World  Bank  rec- 
ommended a  halt  In  the  growth  of  govern- 
ment and  the  bureaucracy,  which  now  con- 
sumes more  than  30  percent  of  the  coun- 
try "s  gross  national  product,  according  to 
S.P.  Ahuja,  director  of  New  Delhis  Center 
for  Research.  Plaiming  and  Action,  an  inde- 
pendent research  center.  Inflation  and  for- 
eign debt  are  rising.  Public  sector  companies 
continue  to  perform  poorly,  while  many  re- 


strictions  and   widespread  corruption  still 
hedge  In  private  enterprise. 

""India  is  running  out  of  time,""  Vikram  Sa- 
tyanath.  a  young  advertising  executive  in 
Bangalore,  said.  "If  this  Government 
doesn"t  do  something,  we  will  find  another 
one  that  will."" 

For  many  Impatient  young  people  that 
choice  will  not  be  Congress,  a  party  that 
voters  rejected  as  discredited  in  national 
and  state  elections,  but  Mr.  Advani's  disci- 
plined free-enterprise  Bharatiya  Janata 
Party,  which  is  better  known  for  its  appeal 
to  conservative  or  militant  Hindus.  But  It 
also  seems  to  be  attracting  the  rising,  secu- 
lar middle  class. 

rival  party  grows  steadily 

The  Bharatiya  Janata  Party,  in  contrast 
to  Mr.  Singh  "s  Janata  Dal,  has  been  growing 
steadily  over  the  last  year,  consolidating 
strength  at  state  and  local  levels  for  what 
many  Indians  believe  will  be  a  bid  for  power 
nationally  in  the  next  election. 

Most  politicians  and  analysts  In  this  land 
where  the  word  pundit  was  invented  believe 
that  Mr.  Singh  still  commands  substantial 
respect  and  popularity  around  the  country 
for  his  Integrity,  and  that  voters  are  not 
ready  to  consider  bringing  Mr.  Gandhi  back. 

'"The  Prime  Minister  may  derive  his  great- 
est strength  from  the  fact  that  no  party 
wants  to  fight  another  election  now.  not 
even  Congress."  said  Bhabani  Sen  Gupta,  of 
the  Center  for  Policy  Research. 

Although  the  Prime  Minister  says  he  is 
not  adverse  to  open  debate  among  his  col- 
leagues, there  are  many  politicians,  includ- 
ing some  in  his  own  party,  who  believe  that 
he  will  have  to  put  an  end  to  some  unseemly 
public  disputes  among  his  colleagues. 

SHOWDOWN  WITH  DEPUTY  PREDICTED 

Ultimately,  many  believe,  there  wUl  have 
to  be  a  showdown  with  his  Deputy  Prime 
Minister.  Devi  Lai. 

When  Mr.  Singh  broke  with  Mr.  Gandhi 
and  was  expelled  from  the  Congress  Party 
in  1987.  he  was  a  man  without  a  political 
base.  He  succeeded  in  creating  a  national 
party,  the  Janata  Dal,  and  later  the  wider 
National  Front  only  with  the  help  of  several 
important  regional  politicians. 

Foremost  among  them  were  Mr.  Lai,  Chief 
Minister  of  the  northern  state  of  Haryana 
smd  a  near-feudal  leader  of  increasingly 
prosperous  farmers  belonging  to  the  Jat 
caste,  the  Chandra  Shekhar,  a  wily  politi- 
cian who  never  hid  his  ambition  to  be  prime 
minister,  a  position  be  believes  he  was  un- 
fairly denied  In  1977.  when  another  non- 
Congress  Government  was  In  power. 

When  Mr.  Singh  took  office  In  December. 
Mr.  Lai  joined  him  in  a  decisive  political 
manuever  to  sideline  Mr.  Shekar.  who  chal- 
lenged Mr.  Singh  for  the  chance  to  form  a 
government.  Mr.  Lai  was  rewarded  with  the 
title  of  Deputy  Prime  Minister  as  well  as 
Agriculture  Minister.  Mr.  Shekhar.  shunted 
to  the  sidelines,  began  to  plot. 

PROGRESS  ON  FOREIGN  POLICY 

Now  he  has  renewed  his  relationship  with 
Mr.  Lai,  and  the  two  have  become  a  virtual 
fifth  column  In  the  party.  They  threaten  to 
deprive  Mr.  Singh  of  their  support  bases  in 
the  populous  Hindi-speaking  north. 

If  Mr.  Singh  has  acted  cautiously  on  the 
domestic  political  front,  he  moved  quickly  in 
foreign  policy.  Troops  were  brought  back 
from  Sri  Lanka,  agreements  were  signed 
with  Bangladesh  and  a  trade  war  with 
Nepal  has  ended.  Mr.  Singh  recently  joined 
officials  from  other  developing  nations  In 
establishing  a  new  international  organiza- 
tion, the  Group  of  IS.  for  helping  one  an- 


other and  forming  a  front  to  tackle  their 
perceived  problems  with  Industrialized  na- 
tions. 

But  relations  with  Pakistan,  the  largest 
neighbor,  have  been  set  back  significantly 
by  the  crisis  In  Kashmir,  raising  the  level  of 
suspicion  and  tension  between  the  two  na- 
tions. Over  the  next  few  months,  this  issue 
will  test  the  statesmanship  of  Mr.  Singh, 
and  at  the  same  time  his  domestic  political 
acumen  will  be  facing  Its  greatest  challenge. 

(From  Amnesty  International  USA.  June  7. 
1990] 

India:  Torture  and  Killings  or  Unarmed 
Civilians  in  Kashmir 

Amnesty  International  has  expressed 
grave  concern  to  the  Indian  Government 
over  renewed  reports  of  Indiscriminate  kill- 
ings of  unarmed  civilians  by  security  forces 
in  Kashmir. 

Since  January,  there  have  been  repeated 
allegations  of  extrajudicial  executions  and 
other  human  rights  abuses  as  the  govern- 
ment moves  to  suppress  an  escalating  Inde- 
pendence campaign  In  Kashmir. 

On  21  May.  47  people  were  reported  killed 
by  official  sources  when  police  shot  at  thou- 
sands of  men  and  women  who  were  mourn- 
ing the  death  of  Srlnlgar's  Islamic  leader. 
Maulvl  Mohammed  Farooq.  who  had  been 
shot  dead  earlier.  Unofficial  reports  say  the 
number  of  deaths  was  higher,  with  at  least 
60  kiUed. 

Government  ministers  said  Kashmiri  mili- 
tants mingling  In  the  crowd  of  mourners 
had  opened  fire  first,  and  civilians  were  sub- 
sequently killed  in  the  "cross-fire""  between 
central  reserve  police  forces  and  armed 
Kashmiris.  But  survivors,  journalists  and 
other  witnesses  said  security  forces  opened 
fire  without  warning  or  provocation  and  the 
shooting  was  indiscriminate.  As  on  previous 
occasions  in  Kashmir  when  unarmed  dem- 
onstrators have  been  shot  by  paramilitary 
personnel,  doctors  and  Journalists  reported 
that  most  victims  bore  head,  neck  or  chest 
wounds,  suggesting  the  security  forces  were 
shooting  to  kill.  A  senior  police  officer  has 
reportedly  opened  an  investigation  into  the 
killings. 

The  incident  is  the  latest  In  a  series  of  In- 
discriminate killings  of  unarmed  demonstra- 
tors which  have  occurred  in  Kashmir  since 
January.  Amnesty  International  acknowl- 
edges that  the  task  of  the  security  forces  In 
maintaining  law  and  order  In  Kashmir  Is  a 
difficult  one.  where  several  armed  groups 
have  resorted  to  violence.  These  groups 
have  killed  members  of  the  security  forces, 
government  officials,  and  civilians  alleged  to 
be  ""informers'".  On  10  April,  one  such  group 
killed  three  people  it  had  taken  as  hostages. 
Amnesty  International  condemns  the  tor- 
ture or  killing  of  prisoners  by  anyone  but 
says  killings  by  armed  groups  can  never  Jus- 
tify security  forces  resorting  to  extrajudicial 
executions. 

Thousands  of  people  are  reported  to  have 
been  arbitrarily  arrested  and  detained  with- 
out charge  or  trial  since  January  for  sus- 
pected Involvement  In  Kashmir's  Independ- 
ence campaign  or  for  the  state  to  Join  Paki- 
stan. In  Mid-May,  the  Government  said 
many  of  those  arrested  had  been  released 
shortly  after  arrest  and  that  only  600  were 
still  held.  However,  unofficial  sources  al- 
leged that  well  over  1,000  detainees  were 
still  held.  None  are  known  to  have  been 
tried  but  the  Governor  of  Kashmir,  who  re- 
signed on  25  May,  said  those  with  specific 
charges  against  them  would  be  brought  to 
trial  in  Jammu. 


Some  detainees  have  also  reportedly  been 
transferred  to  prisons  outside  Kashmir— rel- 
atives say  they  do  not  know  where  they  are 
being  held. 

Many  of  those  arrested  are  said  to  have 
been  tortured  with  some  released  detainees 
bearing  marks  of  beatings  and  of  burnings 
with  cigarettes.  One  victim  said  he  was  sus- 
pended from  a  rotating  celling  fan.  During 
house-to-house  searches,  paramilitary  forces 
are  alleged  to  have  Ill-treated  suspects  and 
raped  women,  an  assistant  commissioner  for 
local  administration  claimed  he  was  beaten 
In  January  by  the  border  security  force 
when  he  Inquired  about  shootings  and  kill- 
ings by  the  security  forces. 

Amnesty  International  has  not  been  able 
to  visit  Kashmir  to  investigate  any  of  the 
recent  human  rights  abuses  allegations.  But 
It  says  there  Is  mounting  evidence  from  in- 
dependent sources  supporting  these  allega- 
tions and  has  called  on  the  Indian  Govern- 
ment to  take  urgent  measures  to  prevent 
further  abuses. 

Amnesty  International  Is  very  concerned 
about  the  human  rights  situation  In  India 
and  the  deterioration  of  the  situation  In 
Kashmir,  In  particular.  Amnesty  Interna- 
tional is  calling  upon  Memt>ers  of  Congress 
to  express  their  concerns  In  letters  to  the 
government  of  India. 


IMPACT  OF  CONSTITUTIONAL 
ISSUE  ON  FLAG  BURNING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Levine]  is 
recognized  for  5  minutes. 

Mr.  LEVINE  of  Cahfomia.  Mr. 
Speaker,  I  have  asked  for  this  brief 
special  order  in  light  of  the  impor- 
tance of  the  constitutional  issue  which 
will  be  before  the  Committee  on  the 
Judiciary  tomorrow  and  which  I 
expect  will  be  on  the  floor  later  this 
week. 

Mr.  Speaker,  never  in  the  history  of 
the  United  States  of  America  has  this 
Congress  or  this  country  seen  fit  to 
amend,  and  act  upon  amending,  the 
Bill  of  Rights  of  the  Constitution  of 
the  United  States  of  America.  Never 
before  in  the  history  of  this  Republic, 
Mr.  Speaker,  has  this  country  amend- 
ed perhaps  the  most  sacred  constitu- 
tional set  of  freedoms  that  this  Nation 
enjoys,  those  freedoms  that  are  guar- 
anteed under  the  first  amendment  to 
the  U.S.  Constitution. 

Mr.  Speaker,  before  we  deliberate  on 
the  issues  before  us  In  committee  to- 
morrow and  on  the  floor  on  Thursday, 
I  hope  we  will  seriously  reflect  upon 
the  consequences  of  tinkering  with  the 
first  amendment  to  the  Constitution 
of  the  United  States  of  America.  The 
first  amendment  in  many  respects,  and 
certainly  the  entire  Bill  of  Rights,  are 
the  cornerstones  of  American  free- 
dom. 

Think  about  what  these  freedoms 
are.  Think  about  their  hallowed 
nature  in  the  history  of  this  country. 
Freedom  of  religion,  the  free  exercise 
of  religion,  freedom  of  speech,  unre- 
stricted freedom  of  political  speech. 
Even  the  most  abhorrent  concepts  are 
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at  least  accorded  a  hearing  under  this 
sacred  constitutional  guarantee  that 
has  been  enshrined  in  our  Bill  of 
Rights  and  enshrined  in  our  first 
amendment  throughout  the  history  of 
this  country. 

As  the  Supreme  Court  stated  Just  1 
week  ago  in  the  opinion  which  trig- 
gered the  current  consideration  of  this 
issue: 

We  are  aware  that  desecration  of  the  flag 
is  deeply  offensive  to  many.  But  the  same 
might  be  said,  for  example,  of  virulent 
ethnic  and  religious  epithets,  see  Termin- 
iello  V.  Chicago.  337  U.S.  1  (1949).  vulgar  re- 
pudiations of  the  draft,  see  Cohen  v.  Califor- 
nia, 403  U.S.  15  (1971),  and  scurrilous  cari- 
catures, see  HiuUer  Magazine.  Inc.  v.  Fal- 
icell,  485  U.S.  46  (1988).  If  there  U  a  l)ed- 
rock  principle  underlying  the  First  Amend- 
ment, it  is  that  the  Government  may  not 
prohibit  the  expression  of  an  idea  simply 
because  society  finds  the  Idea  itself  offen- 
sive or  disagreeable."  Johnson,  supra,  at . 

Punishing  desecration  of  the  flag  dilutes 
the  very  freedom  that  makes  this  emblem 
so  revered,  and  worth  revering. 

Mr.  Speaker,  let  me  bring  the  atten- 
tion of  my  colleagues  a  story  on 
today's  Associated  Press  wire  and 
which  begins  as  follows,  Mr.  Speaker, 
and  I  quote  the  Associated  Press  wire 
of  earlier  today: 

Members  of  China's  rubberstamp  parlia- 
ment will  discuss  a  proposed  ban  on  desecra- 
tion of  the  national  flag  this  weekend  and 
are  likely  to  enact  the  law  with  little  of  the 
political  fury  exhibited  in  the  United  States. 

The  spokesman  for  that  rubber- 
stamp  parliament,  one  Zhiang  Huseng, 
stated  that  China's  national  flag  law 
will  face  no  constitutional  hurdles, 
and  he  said: 

I  can  say  one  thing  for  sure.  The  Chinese 
constitution  will  need  no  amending  on  the 
propagation  of  the  law  on  the  national  flag. 

Mr.  Speaker,  reflect  on  this.  China 
has  one  of  the  more  repressive  govern- 
ments on  the  globe. 
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This  is  the  Government  that  ran 
students  over  with  tanks  In  Tianan- 
men Square  last  June.  This  is  a  regime 
which  would  have  no  constitutional 
qualms  about  restricting  speech  at  all. 

Mr.  Speaker,  we  are  in  America.  We 
are  protected  by  the  first  amendment 
to  the  U.S.  Constitution.  We  are  in  the 
land  of  the  free.  We  are  not  In  China 
where  tanks  trample  students  in  Tian- 
anmen Square. 

We  should  not  allow  the  Goddess  of 
Democracy  which  has  inspired  hope 
for  a  better  Chinese  future  to  be  com- 
promised by  amending  the  first 
amendment  to  our  Bill  of  Rights  for 
the  very  first  time  in  our  history. 

Mr.  Speaker,  the  real  issue  before  us 
this  week  will  not  be  whether  we  sup- 
port flag  burning  by  a  handful  of  mis- 
fits. None  of  us  do.  But  to  stop  it.  as 
offensive  as  it  may  be.  as  offensive  as 
It  surely  is,  will  we  support  burning 
the  Constitution  and  burning  the  free- 
doms that  are  enshrined  in  the  first 
amendment  to  this  Constitution  that 


we  hold  so  dear?  That  in  fact,  would 
be  a  threat  to  this  Republic. 

It  will  take  some  political  courage  to 
vote  against  this  amendment  and  to 
protect  the  Bill  of  Rights,  the  first 
amendment,  and  the  U.S.  Constitu- 
tion. If  ever  there  was  a  time  to  exer- 
cise this  political  courage,  this  week 
will  be  such  a  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levine  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Levine  of  California,  for  5  min- 
utes, today. 

Mr.  Annunizo.  for  5  minutes,  today. 

Mr.  GuARiNi.  for  5  minutes,  on  June 
19. 

Mr.  Rangel.  for  60  minutes,  on  June 
25. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  and  to  include 
extraneous  matter:) 

Mr.  Shays. 

Mr.  Machtley. 

Mr.  Gekas. 

Mr.  Hansen. 

Mr.  PURSCLL. 

Mr.  Armey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levine  of  California)  and 
to  include  extraneous  matter) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr,  Annunzio  In  six  instances. 

Mr.  Torres. 

Mr.  Nelson  of  Florida. 

Mr.  Kanjorski. 

Mr.  BoNioR  in  two  instances. 

Mr.  Mazzoli. 

Mr.  HUBBARO. 

Mr.  Lantos. 
Mr.  Roe. 


ADJOURNMENT 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  51  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday.  June  19.  1990.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3401.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8-213.  "Motor  Vehicle  Pees 
Amendment  Temporary  Act  of  1990".  pursu- 
ant to  D.C.  Code  Sec.  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3402.  A  letter  from  the  Acting  Director  of 
Communications  and  Legislative  Affairs, 
Equal  Employment  Opportunity  Commis- 
sion, transmitting  a  copy  of  a  report  on  the 
operations  of  the  Office  of  General  Counsel, 
October  1988  through  September  1989.  pur- 
suant to  42  U.S.C.  2000e-4(e);  to  the  Com- 
mittee on  Education  and  Labor. 

3403.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  and  extend  the  Toxic  Substances 
Control  Act.  as  amended,  for  2  years;  to  the 
Committee  on  Energy  and  Commerce. 

3404.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Army's  pro- 
posed Letter(s)  of  Offer  and  Acceptance 
(LOA)  to  Korea  for  defense  articles  and 
services  estimated  to  cost  $44  million 
(Transmittal  No.  90-43).  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

3405.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  reports  of  po- 
litical contributions  by  Townsend  B.  Fried- 
man, of  Illinois,  and  Richard  C.  Brown,  of 
Maryland.  Ambassadors-designate  and  mem- 
bers of  their  families,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3406.  A  letter  from  the  Director,  United 
States  Information  Agency,  transmitting 
the  semiannual  report  of  the  Office  of  In- 
spector General  for  the  period  October  1, 
1989  through  March  31,  1990.  pursuant  to 
Public  Law  95-452.  sec.  5(b)  (102  Stat.  2526; 
to  the  Committee  on  Government  Oper- 
ations. 

3407.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OC8  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3408.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  Federal  Coal 
Management  Report,  fiscal  year  1989.  pur- 
suant to  30  use.  208-2:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3409.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  environmental  re- 
search, development,  and  demonstration  for 
fiscal  years  1991  and  1992:  to  the  Committee 
on  Science.  Space,  and  Technology. 

3410.  A  letter  from  the  Chief  Judge.  Court 
of  Veterans  Appeals,  transmitting  a  draft  of 
proposed  legislation  to  make  technical 
amendments  to  the  Veterans'  Judicial 
Review  Act;  to  the  Committee  on  Veterans' 
Affairs. 

3411.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  noti- 
fication of  his  designation  of  Anne  E. 
Brunsdale  as  Vice  Chairman  of  the  U.S. 
International   Trade  Conunlsslon.   effective 


June  16,  1990,  pursuant  to  19  U.S.C. 
1330(c)(1);  to  the  Committee  on  Ways  and 
Means. 

3412.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  of  the  Indian  Health  Care 
Improvement  Act  covering  the  major  activi- 
ties and  accomplishments  of  the  Indian 
Health  Service  during  fiscal  year  1988,  pur- 
suant to  25  U.S.C.  1671;  Jointly  to  the  Com- 
mittees on  Energy  and  Commerce  and  Inte- 
rior and  Insular  Affairs. 

3413.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  a  report  entitled  "the  Accuracy  of 
the  Medicare  Home  Health  Agency  Cost 
Limits";  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and 
Meaivs. 

3414.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  a  report  on  standards  for  physi- 
cians' office  laboratories;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

3415.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  a  letter  stating  that  AID  has 
completed  Its  task  and  has  ceased  delivering 
aid  to  the  NIcaraguan  resistance  as  of  April 
30.  1990.  pursuant  to  Public  Law  101-14.  sec. 
11  (103  Stat.  40);  Jointly,  to  the  Committees 
on  Foreign  Affairs  and  Appropriations. 

3416.  A  letter  from  the  Assistant  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  copy  of  a  report  entitled  "the 
Second  Progress  Report  Under  the  1987 
Chesapeake  Bay  Agreement",  pursuant  to 
33  U.S.C.  1267;  Jointly  to  the  Committees  on 
Public  Works  and  Transportation  and  Mer- 
chant Marine  and  Fisheries. 


the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Conunerce.  H.R.  4273.  A  bill  to  amend  the 
Public  Health  Service  Act  to  extend  the  pro- 
gram of  grants  for  preventive  health  serv- 
ices with  respect  to  tuberculosis,  and  for 
other  purposes;  with  an  amendment  (Rept. 
101-542).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4790.  A  bill  to  amend  the 
Public  Health  Service  Act  to  establish  a  pro- 
gram of  grants  for  the  prevention  and  con- 
trol of  breast  and  cervical  cancer  (Rept.  101- 
543).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  1013.  A  bill  to  amend  the 
Education  of  the  Handicapped  Act  to 
extend  certain  authorities  contained  In  such 
Act  through  the  fiscal  year  1992:  with 
amendments  (Rept.   101-544),  Referred  to 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LEVIN  of  Michigan  (for  him- 
self. Mr.  Swirr.  Mr.  Waxman.  Mr. 
Moody.  Mr.  Fauntroy,  Mr.  McDer- 
MOTT.    Ms.    Pelosi.    Mr.    Poglietta, 
and  Mr.  Lrwis  of  Georgia): 
H.R.  5067.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to  re- 
quire providers  of  services  and  health  main- 
tenance organizations  under  the  Medicare 
and  Medicaid  Programs  to  assure  that  indi- 
viduals receiving  services  will  be  given  an 
opportunity    to    participate    In    and    direct 
health  care  decisions  affecting  themselves; 
Jointly,   to   the   Committees   on   Ways   and 
Means  and  Energy  and  Commerce. 
By  Mr.  RINALDO: 
H.R.  5068.  A  bill  to  extend  the  temporary 
suspension  of  duty  on  certain  oxygen-func- 
tion amino  compounds;  to  the  Committee 
on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  286:  Mr.  Boehlert. 

H.R.  552:  Mr.  Stearns. 

H.R.  930;  Mr.  Andrews. 

H.R.  1180:  Mr.  Mavroules. 

H.R.  2816:  Mr.  Leath  of  Texas. 

H.R.  2870:  Mr.  Serrano,  and  Mr. 
Browder. 

H.R.  2942:  Mr.  Smith  of  Texas. 

H.R.  3120:  Mr.  Bustamante,  and  Mr.  Wise. 

H.R.  3958:  Mrs.  Martin  of  Illinois. 

H.R.  4147:  Mr.  Markey.  Mr.  Bustamante. 
Mr.  Shays.  Mr.  Waxman,  and  Mr.  Chapman. 

H.R.  4492:  Mr.  Carper,  Mr.  Torricelli, 
Mr.  Bennett.  Mr.  Waxman,  and  Mr.  Coyne. 

H.R.  4497:  Mr.  Bates. 

H.R.  4520:  Mr.  Evans. 

H.R.  4552:  Mr.  Savage. 

H.R.  4573:  Mr.  HoRTON.  Mr.  Ackcrman. 
Mr.   NiAL  of   North   Carolina,    Mr.    Hoch- 

BRUECKNER,    Mr.    FOGLIETTA,    Mr.    Blaz,    Mr. 

Pallone,  and  Mr.  Conte. 

H.R.  4601:  Mr.  Smith  of  New  Jersey. 

H.R.  4763:  Mr.  Brown  of  California. 

H.R.  4790:  Mr.  Kiloee. 

H.R.  4812:  Mr.  Hepner,  Mrs.  Lloyd.  Mrs. 
Patterson,  Mr.  Spratt,  and  Mr.  Neal  of 
North  Carolina. 

H.R.  4959:  Mr.  Johnson  of  South  Dakota, 
Mrs.  Collins.  Mr.  Douglas,  and  Mr.  Chap- 
man. 

H.R.  4990:  Mr.  Porter.  Mr.  Dreier  of  Cali- 
fornia, Mr.  Robe.  Mr.  Johnson  of  South 
Dakota.  Mr.  Rinaloo.  Mr.  Carr,  Mr. 
McDadb,  and  Mr.  Chapman. 


H.R.  5000:  Mr.  Fauntroy.  Mrs.  Collins, 
and  Mr.  Towns. 

H.J.  Res.  374:  Mr.  Markey.  Mr.  Lent,  and 
Mr.  Torricelli. 

H.J.  Res.  439:  Mr.  James.  Mr.  Kolter.  and 

Mr.  HUCKABY. 

H.J.  Res.  459:  Mr.  Udall.  Mr.  Feighan,  Mr. 
Clement,  and  Mr.  Skelton. 

H.J.  Res.  509:  Mrs.  Collins.  Mr.  de  la 
Garza,  and  Mr.  Dymally. 

H.J.  Res.  532:  Ms.  Molinari.  Mr.  Lewis  of 
California.  Mr.  Roe,  Mr.  Naglx.  Mr.  Spence, 
Mr.  Skeen.  Mr.  Martin  of  New  York,  and 
Mrs.  Bentley. 

H.J.  Res.  561:  Mr.  Evans. 

H.J.  Res.  575:  Mr.  Alexander,  Mr.  Antho- 
ny. Mr.  Baker,  Mr.  Barnard.  Mr.  Beilem- 
SON.  Mrs.  BoGGS.  Mr.  Bosco,  Mr.  Boxjcher, 
Mrs.  Boxer,  Mr.  Browder,  Mr.  Brown  of 
California.  Mr.  Brown  of  Colorado.  Mr. 
Bruce,  Mr.  Caroin.  Mr.  Carper,  Mr.  Clem- 
ent. Mr.  Coble.  Mr.  Coleman  of  Missouri, 
Mr.  DeFazio.  Mr.  de  Lugo,  Mr.  Dingell,  Mr. 
Douglas,  Mr.  Edwards  of  California.  Mr. 
Faleomavaega,  Mr.  Feighan.  Mr.  Ford  of 
Michigan.  Mr.  Gallo.  Mr.  Hansen.  Mr. 
Hatcher.  Mr.  Hayes  of  Illinois.  Mr.  Hayes 
of  Louisiana,  Mr.  Hefner,  Mr.  Hoagland. 
Mr.  HoYER.  Mr.  Hughes,  Mr.  Jenkins.  Mr. 
Johnson  of  South  Dakota,  Mr.  Johnston  of 
Florida.  Mr.  Jones  of  Georgia.  Mr.  Jones  of 
North  Carolina,  Mr.  Kastenmeier.  Mr.  Ken- 
nedy, Mrs.  Kennelly,  Mr.  Kildee.  Mr.  Lan- 
caster, Mr.  Laughlin,  Mr.  Lewis  of  Geor- 
gia. Ms.  Long.  Mrs.  Lowey  of  New  York.  Mr. 
McDade.  Mr.  McDermott,  Mr.  McMillen  of 
Maryland,  Mr.  Mazzoli.  Mr.  Moody.  Mr. 
Moorhead.  Mr.  Nagle.  Mr.  Neal  of  Massa- 
chusetts, Mr.  NiELSON  of  Utah,  Mr.  Obey. 
Mr.  Oberstar.  Mr.  Panetta,  Mr.  Payne  of 
New  Jersey.  Mr.  Payne  of  Virginia.  Mrs. 
Pelosi.  Mr.  Pickle.  Mr.  Price.  Mr.  Rose. 
Mr.  Rowland  of  Connecticut.  Mr.  Russo. 
Mr.  Sabo,  Mrs.  Saiki.  Mr.  Schaeter,  Mr. 
Slattery,  Mr.  SiKORSKi.  Ms.  Slaughter  of 
New  York.  Mr.  Solarz,  Mr.  Spratt,  Mr. 
Smith  of  Florida.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Stearns.  Mr.  Stinholm.  Mr. 
Tauke.  Mr.  Tauzin,  Mr.  Taylor,  Mr. 
Thomas  of  Georgia.  Mr.  Trapicant.  Mrs. 
Unsoeld.  Mr.  Valentine.  Mr.  Volkmer,  Mr. 
ViscLOSKY,  Mrs.  Vucanovich.  Mr.  Walgren. 
Mr.  Washington.  Mr.  Waxman.  Mr.  Wolf. 
Mr.  Wyden,  Mr.  Wylie.  Mr.  Yates,  and  Mr. 
Liohtfoot. 

H.J.  Res.  578:  Mr.  Fuster.  Mr.  Yates.  Mr. 
McNulty,  Mrs.  Collins,  Mr.  Serrano,  Mr. 
McGrath.  and  Mr.  Stokes. 

H.  Con.  Res.  333;  Mr.  Houghton,  Mr.  Foo- 

LIETTA,    Mr.     KOSTMAYER,    Mr.     RiTTER.    Mr. 

MruME.  Mr.  Gejdenson.  Mr.  Coleman  of 
Texas.  Mr.  Yates,  Mr.  Jacobs,  Mr.  Lancas- 
ter, Mr.  Tallon,  Mr.  Weber,  Mr.  Trapicant. 
Mr.  Bliley,  Mr.  Vander  Jagt.  Mr.  Traxler. 
Mr.  Weldon,  Mr.  Valentine,  Mr.  Slattery. 
Mr.  Torres.  Mr.  Shaw,  Mr.  Smith  of  Texas. 
Mr.  Skaogs,  Mr.  Spratt.  Mr.  Dickinson.  Mr. 
Mazzoli.  Mr.  Eckart.  Mr.  Serrano,  and  Mr. 
Markey. 

H.  Res.  134:  Mr.  Clay.  Mr.  Inhofe.  Mr. 
CoBLi,  and  Mr,  Chapman. 


14356 


CONGRESSIONAL  RECORD— SENATE 

SENATE— if/o/irfay,  June  18,  1990 


June  18,  1990 


June  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


14357 


{Legislative  day  of  Monday,  June  11,  1990) 


The  Senate  met  at  2  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Behold,  how  good  and  how  pleasant 
it  is  for  brethren  to  dwell  together  in 
unity!— Psalm  133:1. 

God  of  peace,  thank  Thee  for  the 
motto,  "E  Pluribus  Unum"— "Out  of 
Many,  One"— for  the  vision  of  Frank- 
lin, Jefferson,  and  Adams  that  it 
should  appear  on  the  Great  Seal  of 
the  United  States.  Thank  Thee  that 
our  Founding  Fathers  conceived  of  the 
Senate  as  the  model  of  that  unity. 
Thank  Thee  for  diversity  without 
which  dull  uniformity  would  prevail— 
making  us  clones.  Thank  Thee  for 
unity  without  which  diversity  would 
become  anarchy. 

We  pray,  mighty  God,  that  the  wind 
of  the  Holy  Spirit  will  breathe  upon 
the  Senate,  that  it  may  find  the 
strength  which  comes  from  united- 
ness.  Put  within  the  hearts  of  the  Sen- 
ators the  will  to  unity,  not  at  the  ex- 
pense of  diversity,  but  that  the  im- 
mense corporate  power  of  these  100 
powerful  public  servants  may  come  to 
focus  upon  the  monumental,  critical 
issues  which  divide  and  fragment.  We 
pray  in  Jesus'  name  in  whom  is  all 
power  in  Heaven  and  on  Earth.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  afternoon,  there  will  be  a  period 
for  morning  business  until  3  p.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

At  3  p.m..  the  Senate  will  begin  con- 
sideration of  S.  566.  the  National  Af- 


fordable Housing  Act.  There  will  be  no 
rollcall  votes  today.  Rollcall  votes  are 
possible  at  any  time  tomorrow  when 
the  Senate  resumes  consideration  of 
the  bill  in  the  morning. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  time  of  the  two 
leaders  is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business,  to 
extend  until  the  hour  of  3  p.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  Senator  from  Nevada  [Mr. 
Reid]  is  recognized  for  not  to  exceed  5 
minutes. 


CAMPAIGN  FINANCE  REFORM 

Mr.  REID.  Mr.  President,  the  June 
16  edition  of  the  National  Journal  is 
almost  entirely  dedicated  to  one  sub- 
ject. They  entitle  the  magazine  "Cam- 
paign Grease." 

This  respected  publication,  which  we 
in  Congress  .'and  people  throughout 
America  read  as  an  indication  of  what 
is  going  on  in  Washington,  certainly  is 
something  we  should  all  direct  our  at- 
tention to  this  day. 

This  publication  of  June  16  is 
broken  up  into  a  series  of  articles.  The 
first  article  is  titled  "The  Money 
Chase." 

Mr.  President,  of  course,  what  this 
title  refers  to  is  the  pursuit  of  Sena- 
tors to  raise  on  an  average  $4  million 
during  a  campaign  cycle.  I  think  that 
the  title  of  the  article  is  a  good  choice 
if  you  are  looking  at  what  goes  on 
here. 

There  are  other  articles  that  are  just 
as  descriptive  as  that:  "Spend,  Spend. 
Spend";  "Year  Round  Business."  and 
of  course,  money  raising  is  a  year- 
round  business:  "Always  Run  Scared." 
which  talks  about  how  even  though 
people  may  not  have  a  tough  election, 
they  run  as  if  they  are  going  to  have 
one  and  raise  huge  sums  of  money  and 
spend  huge  sums  of  money.  Another 
article.  "Don't  Look  Homeward."  This 
is  also  a  descriptive  title,  Mr.  Presi- 
dent. What  this  article  says  is  that 
large  amounts  of  money  are  raised 
outside  our  home  States. 


"The  Green  Thumb  Gang"  is  an- 
other article,  and  basically  what  this 
talks  about,  Mr.  President,  is  the  in- 
dustry that  has  developed  around 
campaign  money  raising.  The  $130 
million-odd  that  is  raised  every  2  years 
by  Senators  has  created  an  industry, 
an  industry  of  people  who  both  help 
raise  and  spend  this  money. 

The  first  of  the  series  of  articles 
that  I  talked  about,  entitled  "The 
Money  Chase,"  makes  a  statement  and 
asks  a  serious  question.  "The  pursuit 
of  campaign  funds  has  l)ecome  an  un- 
ending marathon  as  worrying  to  par- 
ticipants as  it  is  disturbing  to  specta- 
tors. But  will  it  lead  to  the  system's 
overhaul?" 

Sadly,  Mr.  President,  probably  not. 
The  answer  to  that  question  leaves  me 
troubled,  as  I  am  sure  it  does  a  lot  of 
people  in  this  body.  It  is  already  near- 
ing  the  end  of  June,  leaving  just  over  2 
months  for  us  to  work  on  legislative 
matters.  The  legislative  ghost  of  cam- 
paign reform  has  appeared  every  now 
and  then  but  I  am  afraid  it  may  have 
disappeared  for  good  if  the  weekend 
papers  are  correct,  because  in  the 
newspapers  it  said  the  attempts  by  the 
two  party  leaders  to  have  this  resolved 
by  two  five-men  working  groups  have 
failed.  That  being  the  case,  it  is  going 
to  be  most  difficult,  Mr.  President,  for 
campaign  reform  to  take  place. 

I  think  this  is  a  tragedy  for  our  elec- 
toral system,  our  Government,  and  es- 
pecially for  our  constituents.  We  have 
both  parties  complaining  about  the  ne- 
cessity for  campaign  reform,  the  high 
cost  of  campaigns,  how  it  is  distracting 
from  what  really  needs  to  be  done.  But 
what  is  being  done  about  it?  Not  very 
much  at  this  stage. 

Mr.  President,  let  me  close  by  stat- 
ing that  I  recognize  that  campaign 
reform  is  not  the  burning  issue  back 
home.  People  back  home  are  more 
concerned  about  the  budget  deficits, 
and  our  educational  system.  And  what 
are  we  going  to  do  about  what  is  hap- 
pening in  Eastern  Europe?  They  are 
more  concerned  about  the  environ- 
ment, and  rightfully  so.  But  we  could 
concentrate  more  on  those  problems  if 
we  were  not  involved  in  this  constant 
battle  to  raise  campaign  moneys.  We 
could  concentrate  more  on  education, 
the  environment,  and  deficit  reduction 
perhaps. 

Every  2  years  33  Senators  run  for  re- 
election at  an  average  cost  of  $4  mil- 
lion per  race.  That  comes  to  over  $130 
million.  And  it  is  growing  tremendous- 
ly. 


Mr.  President,  in  1976  the  House  and 
Senate  spent  $125.5  million.  In  1988. 
they  spent  almost  $458  million.  In  just 
12  years  the  increase  is  staggering, 
even  accounting  for  inflation. 

In  addition  to  the  money  raised  and 
spent  by  candidates  themselves,  an 
entire  year-round  industry  of  inde- 
pendent organizations  has  sprung  up 
to  raise  money  to  affect  campaigns. 
These  groups  can  come  into  a  State 
and  spend  unlimited  sums  of  money 
campaigning  an  individual.  It  is  wrong. 
We  have  to  do  something  about  this. 
It  is  outrageous  that  these  activities— 
these  independent  expenditures— are 
allowed  to  continue.  Unless  we  do 
something  about  changing  the  law. 
they  will  continue. 

So  I  think  it  is  important  that  we 
recognize  here  in  Washington  that  the 
people  are  concerned  and  will  become 
more  concerned  as  time  goes  on.  We 
are  here  to  represent  the  people's  con- 
cerns about  education,  the  environ- 
ment, and  deficit  reduction.  We  have 
to  recognize  that  campaign  reform, 
which  will  benefit  these  issues,  should 
not  fade  into  the  background.  I  think 
it  is  important  for  both  parties  to  rec- 
ognize that  campaign  reform  is  good 
government. 

So  I  hope  that  the  leaders  would 
push  the  negotiators  to  come  up  with 
an  agreement.  I  am  partial  to  the 
Democratic  legislation  that  has  been 
introduced.  But  it  is  important  that  we 
recognize  that  something  must  be 
done  before  time  runs  out.  As  the  Na- 
tional Journal  reports,  the  debate  on 
this  issue  is  being  carried  out  on  an 
eerily  quiet  stage. 

I  intend,  Mr.  President,  to  keep 
making  noise  about  it.  I  intend  to  keep 
making  noise  until  we  do  something 
because  I  think  it  is  time  to  exorcize 
this  ghost  legislation  and  end  the 
haunting  of  campaign  finance. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized.  His 
time  has  been  reserved.  He  has  10  min- 
utes under  the  time  reserved.  He  also 
has  5  minutes  in  morning  business  if 
he  so  desires  to  use  it. 


•  This  " bullet'  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DOLE.  Mr.  President,  I  was  very 
surprised  to  read  in  this  weekend's 
newspapers  about  the  collapse  of  the 
bipartisan  campaign  finance  reform 
negotiations. 

I  understand  that  Senator  McCon- 
NELL.  the  leader  of  the  Republican  ne- 
gotiating team,  also  learned— through 
the  newspapers— about  the  Democrat's 
unilateral  decision  to  discontinue  the 
negotiations. 

It  is  unfortunate  that  my  colleagues 
on  the  other  side  of  the  aisle  believe 
that  bipartisan  negotiations  are  not 
worth  pursuing  anymore. 

There  was  bipartisan  consensus  on 
the  need  for  a  meaningful  broadcast 
discount.  There  was  bipartisan  consen- 


sus on  the  need  to  reduce  the  influ- 
ence of  special  interests  by  restricting 
PAC  contributions  and  contributions 
from  individuals  living  outside  of  a 
candidate's  home  State.  There  was  bi- 
partisan consensus  on  the  need  to  cur- 
tail the  practice  of  bundling  and  to 
close  the  millionaire's  loophole  that 
now  exists  in  Federal  law. 

There  was  bipartisan  consensus— in 
other  words— on  an  entire  menu  of 
very  important  reform  issues.  But  this 
consensus  has  apparently  been  sacri- 
ficed at  the  altar  of  rigid,  arbitrarily 
determined  spending  limits  that  disad- 
vantage challengers  and  promote  in- 
cumbency. 

I  urge  my  colleagues  to  note  this 
simple  fact:  Only  7  of  the  32  winning 
Senate  challengers  from  1978  to  1988 
stayed  within  the  spending  limits  out- 
lined in  S.  137.  Obviously,  these  are 
pretty  low  numbers.  They  are  also 
pretty  good  numbers,  particularly  if 
you  are  interested  in  seeing  the  Demo- 
cratic Party  maintain  its  lock  in  Con- 
gress through  the  21st  century. 

This  is  the  view  of  virtually  every 
campaign  finance  scholar  who  has 
studied  the  issue.  It  is  the  view  of  the 
Committee  for  the  Study  of  the  Amer- 
ican Electorate,  a  nonpartisan  re- 
search group,  which  recently  conclud- 
ed that  the  spending  limits  contained 
in  S.  137  would  favor  Senate  incum- 
bents. That  means  Republicans  and 
Democrats.  And  it  happens  to  be  the 
view  of  President  Bush,  who  has  pub- 
licly threatened  to  veto  any  bill  that 
contains  a  rigid  spending  limits  pro- 
posal or  provision. 

Mr.  President.  Senator  Mitchell 
and  I  will  sit  down  and  discuss  what 
the  next  step  should  be.  But  since 
Democrats  and  Republicans  appear  to 
agree  on  many— if  not  most— of  the 
key  campaign  finance  reform  issues,  it 
remains  my  hope  that  bipartisan  nego- 
tiations could  resume  sometime  later 
this  week. 

There  is  simply  too  much  at  stake, 
and  too  many  areas  of  agreement,  to 
throw  in  the  campaign  reform  towel 
without  further  discussions. 

Let  there  be  no  mistake  about  it:  the 
Senate  can  pass  a  comprehensive  and 
truly  meaningful  campaign  finance 
reform  bill,  and  it  can  pass  such  a  bill 
this  year. 

But  we  will  not  have  reform  if  one 
party  at  the  negotiating  table  chooses 
to  walk  lock  step  with  Common  Cause 
and  the  liberal  media.  And  we  will  not 
have  reform  if  reform  means  partisan 
advantage  for  one  party  and  partisan 
disadvantage  for  the  other. 

Senate  Republicans  continue  to  be- 
lieve that  the  real  campaign  finance 
culprit  is  not  campaign  spending,  but 
the  special  interest  sources  of  cam- 
paign funds. 

That  is  why  we  have  tried  to  limit 
the  source.  If  one  man  gives  me  $1  mil- 
lion in  my  campaign,  that  is  special  in- 
terest   of    course.    But    if    1    million 


people  give  me  $2  apiece,  that  is  $2 
million.  But  it  is  not  much  from  any 
one  source. 

Instead  of  talking  at>out  some  arbi- 
trary aggregate  spending  limit,  let  us 
talk  about  limiting  the  source— politi- 
cal action  committees,  so-called  soft 
money,  out  of  State,  to  make  us  go 
back  to  our  own  States  to  raise  money. 
Let  us  limit  how  much  we  can  raise 
the  source  of  the  money,  the  aggre- 
gate total.  There  is  no  magic  about  the 
aggregate  total  unless  we  want  to  pro- 
tect all  who  are  incumbents. 

I  certainly  share  the  view  of  the 
Senator  from  Nevada.  I  think  many  of 
the  people  in  our  State  focus  on  other 
issues.  But  I  find  it  very  demeaning.  I 
know  the  Presiding  Officer  does,  and  I 
know  the  Senator  from  Nevada  does. 
Raising  money  is  not  what  we  are  here 
for.  We  need  to  find  some  way  to  limit 
the  cost  of  campaigns  without  going, 
in  my  view,  to  public  financing.  I  think 
that  would  be  a  mistake  because  that 
would  be  another  Federal  program 
that  would  grow  and  grow  like  all  Fed- 
eral programs. 

So  I  would  just  hope  that  we  have 
not  given  up.  This  Senator  has  not 
given  up.  We  believe  that  we  have  a 
good  proposal  on  our  side.  Democrats 
believe  they  have  a  good  proposal  on 
their  side.  But  you  cannot  have  negoti- 
ations if  in  this  case  the  negotiators 
from  one  party  say,  well,  we  are  not 
going  to  negotiate  anything  until  you 
agree  to  accept  some  arbitrary  rigid 
aggregate  spending  limit.  Why  not  set 
the  aggregate  spending  limit,  and  let 
us  set  political  action  committees  aside 
and  negotiate  everything  else.  Then 
maybe  the  leaders  could  make  some 
adjustments  or  could  negotiate  spend- 
ing limits  and  PAC  contributions  or 
whatever. 

We  need  to  reduce  the  amount  polit- 
ical action  committees  can  give— 
$10,000  is  a  lot  of  money;  it  ought  to 
be  less.  We  need  to  limit  or  ban  soft 
money;  and,  ban  what  we  call  bun- 
dling; and,  limit  how  much  we  can 
raise  from  out  of  State. 

So  I  just  say  even  though  I  was  sur- 
prised to  read  that  the  distinguished 
Senator  from  Oklahoma  just  sort  of 
pulled  the  plug.  Senator  Boren,  on 
any  further  negotiations  without  any- 
body being  aware  of  it,  at  least  this 
Senator  was  not  aware  of  it,  I  hope 
that  is  not  an  indication  that  all  bets 
are  off;  we  will  have  to  come  back  on 
the  Senate  floor  and  try  to  work  it  out 
on  the  Senate  floor.  Maybe  we  can. 
But  I  still  hope  we  could  give  biparti- 
san negotiations  another  chance. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  The 
balance  of  the  Republican  leader's 
time  is  reserved  by  asking  unanimous 
consent.  Without  objection,  it  is  so  or- 
dered. 

Mr.  BOND  addressed  the  Chair. 
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The  PRESIDENT  pro  tempore.  The 
Senator  from  Missouri  [Mr.  Bond]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


SAVINGS  AND  LOAN  FRAUD 

Mr.  BOND.  Mr.  President,  a  U.S. 
grand  jury  indicated  the  owner  of  the 
infamous  Vernon  Savings  &  Loan  in 
Texas  on  38  counts  last  week.  The 
latest  in  a  string  of  indictments 
against  the  highest  officials  of 
Vernon,  he  stands  accused  of  authoriz- 
ing more  than  three  dozen  payments 
for  illegal  political  contributions, 
lavish  parties  and  hunting  expeditions. 

This  indictment  came  after  4  years 
of  investigation  coordinated  by  the 
Justice  Department.  The  unit  investi- 
gating Vernon  now  has  140  lawyers, 
agents  and  investigators  with  51  con- 
victions in  76  indictments  to  their 
credit.  Seven  of  Vernon's  top  officers 
and  a  heavy  borrower  have  already 
been  convicted. 

But  these  prosecutions  do  not  tell 
the  whole  story.  Vernon's  financial 
empire  peaked  at  $1.7  billion  before  its 
crash.  Since  96  percent  of  its  loans 
were  bad.  taxpayers  may  lose  $1.3  bil- 
lion of  that  sum.  Frankly,  it  takes  a  lot 
of  teamwork  to  run  up  a  debt  like 
that. 

Officials  at  Vernon  were  well  con- 
nected. They  reportedly  entertained 
their  regulators  and  raised  bushels  of 
money  for  their  friends  in  the  Con- 
gress. If  their  efforts  gained  them  any 
influence,  can  we  doubt  that  they  used 
it? 

What  do  we  know  of  the  teamwork 
at  Vernon?  It  has  been  reported  that 
they  had  friends  in  the  leadership  of 
the  House.  It  has  been  reported  that 
these  friends  intervened  with  Federal 
regulators  investigating  Vernon.  We 
do  know  that  the  House  Ethics  Com- 
mittee refused  disciplinary  action  in 
one  case. 

But  the  real  question  here  is  what 
should  we  know— not  just  about 
Vernon— but  about  the  largest  finana- 
cial  scandal  in  our  Nation's  history. 
The  American  taxpayers  are  picking 
up  a  $130  billion  plus  interest  tab; 
they  deserve  to  know  why.  I  think  we 
owe  them  more  for  their  money  than 
just  prosecutions,  even  significant 
prosecutions,  strung  out  over  a  decade. 
American  taxpayers  deserve  the  whole 
story,  not  just  pieces  here  and  there. 

When  I  came  to  the  Senate  in  1987,  I 
joined  the  Banking  Committee,  and  I 
found  that  the  previous  year  an  effort 
to  provide  $15  billion  to  replenish  the 
dwindling  FSUC  fund  had  been  killed 
in  the  House,  reportedly  by  the  house 
Leadership.  In  my  first  year  I  was  one 
of  the  few  votes  in  the  committee  for 
the  next  effort  to  put  $15  billion  in 
the  fund.  Eventually,  our  effort  won 
$10.8  billion  for  the  fund.  As  we  now 
know,  even  that  was  far  from  suffi- 
cient. 


I  have  long  sought  better  criminal 
prosecution  and  sponsored  legislation 
to  provide  for  stiffer  penalties  and 
supported  the  allocation  of  additional 
dollars  for  the  Department  of  Justice 
to  go  after  those  who  had  stolen  from 
the  system. 

Last  spring  I  wrote  the  Attorney 
General  suggesting  that  a  special  sav- 
ings and  loan  fraud  czar  be  appointed. 
Prosecuting  these  cases  should  be 
more  than  business  as  usual  at  the 
Justice  Department. 

I  am  disappointed  at  the  pace  of 
prosecutions.  On  May  25.  I  wrote  to 
our  committee  leadership  asking  for  a 
hearing  to  investigate  this.  I  under- 
stand that  hearings  will  be  held  on 
August  first  and  second.  I  am  confi- 
dent that  the  hearing  will  be  produc- 
tive and  that  we  will  proceed  with  a 
spirit  of  bipartisan  cooperation. 

There  also  has  been  a  discussion  of 
additional  legislation  to  enhance  pros- 
ecution of  those  who  looted  savings 
and  loans.  I  am  confident  that  effort 
also  will  proceed  with  bipartisan  coop- 
eration and  will  focus  our  energy  on 
stronger  prosecution. 

But  I  am  most  concerned  that  both 
the  current  process  and  increasing  po- 
litical posturing  will  not  give  the 
Nation  the  full  savings  and  loan  story. 
If  we  rely  solely  on  prosecutions  to 
punish  those  at  fault,  we  leave  out  a 
wide  range  of  foolish,  short-sighted 
and  unethical  actions  that  may  not  be 
illegal,  but  are  just  as  unacceptable 
and  will  cost  this  country  just  as 
much. 

For  this  reason.  I  wrote  the  Presi- 
dent today  urging  him  to  set  up  an  in- 
dependent commission  to  review  the 
history  of  the  savings  and  loan  debacle 
and  to  report  to  the  American  people 
on  the  basic  question— how  did  this 
happen? 

For  the  Commission  to  be  effective, 
it  must  be:  Nonpartisan;  be  selected 
equally  by  representatives  of  the  Con- 
gress amd  the  President:  and  be  chosen 
equally  by  representatives  of  each  po- 
litical party.  It  should  not  be  com- 
prised of  any  current  members  of  the 
Congress  or  the  administration.  Given 
the  importance  of  this  matter,  the 
Commissions  final  report  should  be 
submitted  as  soon  as  possible,  so  we  in 
Congress  can  take  any  additional  steps 
which  might  become  necessary. 

I  think  an  independent  commission 
of  this  nature  needs  a  person  of  signif- 
icant stature  as  its  chairman.  Person- 
ally. I  believe  William  Seidman  would 
make  an  excellent  choice.  Paul 
Volcker  would  also  be  an  outstanding 
selection. 

Some  in  Congress  have  recently 
called  for  an  independent  counsel  or 
special  prosecutor  to  investigate  illegal 
activity  by  Government  officials 
during  this  crisis.  I  applaud  their  in- 
tentions, but  it  is  not  enough  simply  to 
prosecute  those  who  broke  the  law. 
We  should  know  the  full  story  of  who 


is  really  responsible  for  the  lax  laws 
and  regulations  that  led  to  this  crisis. 
Although  a  special  prosecutor  and 
an  independent  commission  would 
have  separate  focuses,  they  could  pro- 
ceed simultaneously  and  would  likely 
complement  each  other.  In  any  case, 
the  independent  commission  should 
certainly  be  granted  the  authority  to 
forward  the  information  it  uncovers 
about  illegal  activity  immediately  to 
the  appropriate  law  enforcement  au- 
thorities. 

The  Commission  should  lay  the 
foundation  for  prosecution  of  those  in 
the  public  and  private  sectors  and  who 
acted  illegally,  if  in  fact  they  turn  up 
additional  information.  A  full  investi- 
gation into  all  aspects  of  the  scandal 
will  till  the  ground  for  criminal  indict- 
ments and  convictions.  The  search  for 
those  who  swindled  and  those  who 
helped  must  start  at  the  bottom  and 
end  at  the  top.  No  well-placed  opera- 
tor should  be  too  big  nor  street  corner 
hustler  too  small  to  escape  their 
crime. 

As  we  now  know,  ignoring  this  prob- 
lem was  a  big  mistake.  Ignoring  its  les- 
sons would  be  a  bigger  mistake.  The 
Commission  should  help  us  avoid  simi- 
lar financial  crises  in  the  future.  Its 
recommendations  must  serve  as  a 
public  policy  handbook  of  'do's  and 
don'ts."  Clearly  there  will  be  more 
"don'ts."  As  the  American  people  have 
sensed,  there  is  plenty  of  blame  for 
this  scandal  to  go  around.  It  took  a  lot 
of  teamwork  to  get  the  country  in  this 
mess. 

The  real  danger  with  this  terrible 
crisis  is  that  it  will  deteriorate  into 
partisan  warfare.  I  have  been  in  the 
trenches  long  enough  to  sense  when  a 
real  dogfight  is  about  to  break  out. 
There  would  be  plenty  of  casualties, 
too.  But  if  the  desire  to  make  the  sav- 
ings and  loan  scandal  a  political  issue 
prevails,  the  real  casualty  once  again 
will  be  the  American  people. 

The  savings  and  loan  crisis  is  not 
over.  We  still  have  a  job  to  do.  The 
Resolution  Trust  Corporation  may  run 
out  of  money  by  the  end  of  the  year. 
It  still  has  billions  of  dollars  of  assets 
left  to  sell  which  will  certainly  affect 
real  estate  markets  nationwide.  It 
must  continue  to  seize  thrifts  across 
the  country.  And,  the  Government 
must  pursue  every  crook  who  stole 
from  the  PSLIC,  seeking  the  maxi- 
mum criminal  penalties  and  the  maxi- 
mum recovery  of  their  ill-gotten  gains. 
Getting  this  mess  under  control,  not 
pointing  fingers  at  each  other,  is  what 
we  ought  to  be  doing.  The  S&L  debate 
must  stay  focused  on  solving  the  prob- 
lems at  hand.  I  believe  an  independent 
commission  investigating  the  scandal's 
fundamental  causes  will  help  us  keep 
that  course. 

Some  might  say  that  in  our  society 
investigating  the  savings  and  loan  de- 
bacle is  the  function  of  a  free  and  un- 


fettered press.  It  is  widely  recognized 
that  coverage  of  this  scandal  has  not 
been  the  media's  best  effort.  Although 
there  has  been  insightful  coverage,  we 
cannot  count  on  the  fourth  estate  to 
bring  all  the  facts  to  light  in  an  exten- 
sive fashion.  I  ask  unanimous  consent 
to  have  printed  an  op-ed  on  this  sub- 
ject by  Ellen  Hume  which  appeared  in 
the  New  York  Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  May  24,  1990] 

Why  the  Press  Blew  the  S&L  Scandal 

(By  Ellen  Hume) 

Cambridge,  MA.— Every  taxpayer  deserves 
an  answer  to  this  question:  Why  did  the 
well-paid,  well-educated  and  constitutionally 
protected  press  corps  miss  the  savings  and 
loan  scandal,  which  Is  the  most  expensive 
public  finance  debacle  in  U.S.  history? 

The  press-bashers  are  having  a  field  day, 
charging  that  Journalists,  who  ferreted  out 
the  details  of  Gary  Hart's  dates  and  Vice 
President  Dan  Quayle's  academic  embar- 
rassments, weren't  able  to  deliver  the  goods 
when  it  really  mattered.  If  the  press  had 
seen  and  reported  earlier  the  savings  and 
loan  industry's  eight-year  suicidal  spree,  the 
subsequent  political  pressure  might  have 
saved  taxpayers  tens  or  even  hundreds  of 
billions  of  dollars. 

Here  are  some  of  the  factors  that  led  to 
the  press's  disappointing  performance  on 
the  scandal? 

It  was  a  "numbers"  story,  not  a  "people" 
story.  While  the  trade  press,  including  the 
National  Thrift  News  (now  renamed  the  Na- 
tional Mortgage  News),  reported  important 
developments  in  the  scandal  years  ago.  it 
was  all  too  complicated  and  boring  to  inter- 
est many  mainstream  journalists.  Regula- 
tory changes— such  as  the  accounting  tricks 
and  reduced  capital  requirements  that 
helped  paper  over  the  first  phase  of  the  sav- 
ings and  loan  crisis  in  the  early  1980's— 
weren't  big  news. 

A  reporter  with  The  Houston  Post,  Pete 
Brewton,  tried  to  ask  candidate  George 
Bush  a  question  about  the  savings  and  loan 
scandal  during  a  1988  campaign  trip  to 
Texas.  He  says  that  the  national  press  corps 
and  Bush  campaign  aides  showed  contempt 
for  the  "boring"  topic  and  quickly  changed 
the  subject. 

The  story  was  outside  the  Beltway.  Along 
with  the  trade  press,  many  local  reporters 
aggressively  covered  savings  and  loan  fail- 
ures in  their  communities,  including  The 
Dallas  Morning  News,  The  Miami  Herald 
and  The  Los  Angeles  Times. 

But  local  reporting  generally  isn't  read  by 
Journalists  from  the  national  news  organiza- 
tions that  set  the  agenda  for  Washington's 
policy  makers.  And  while  regional  reporters 
for  the  major  news  organizations  and  free- 
lancers also  had  good  stories,  "not  one 
paper  covered  it  thoroughly  from  beginning 
to  end, "  concludes  Gregory  Hill,  The  Wall 
Street  Journal's  San  Francisco  bureau  chief. 

The  villains  were  a  bipartisan,  politically 
powerful  group.  The  credibility  of  Charles 
Keating,  who  now  is  singled  out  as  the  pro- 
totypical thrift  villain  in  most  news  ac- 
counts, was  actively  boosted  not  only  by  five 
U.S.  senators  from  both  parties  but  also  by 
Alan  Greenspan,  before  Mr.  Greenspan 
became  chairman  of  the  Federal  Reserve 
Board,  and  by  the  Arthur  Young  accounting 
firm.  While  Michael  Dukakis  tried  to  raise 
the  savings  and  loan  problem  during  the 


Presidential  campaign,  both  parties  shied 
away  because  no  one  knew  how  to  fix  it 
without  raising  taxes. 

The  victims  didn't  complain.  Because  the 
deposits  were  i.isured  by  the  Federal  Gov- 
ernment, there  weren't  any  pictures  on  the 
evening  news  of  anguished  citizens  lining  up 
outside  closed  savings  and  loans. 

Government  regulators  had  special  rea- 
sons for  keeping  quiet  about  the  problem. 
With  the  exception  of  the  former  chairman 
of  the  Federal  Home  Loan  Bank  Board, 
Edwin  J.  Gray,  high-level  regulators  were 
reluctant  to  disclose  the  facts,  often  for  po- 
litical reasons.  They  said  they  were  afraid  of 
triggering  runs  on  lending  institutions. 

Many  pertinent  documents  were  kept 
secret  by  law.  Regulators'  examination  re- 
ports aren't  available  even  under  the  Free- 
dom of  Information  Act,  because  lawmakers 
fear  they  might  cause  bank  panics.  Report- 
ers also  don't  have  access  to  credit  reports 
or  other  crucial  loan  documentation  that 
might  have  tipped  them  off  to  the  under- 
capitalized loans  pervasive  in  weak  thrifts. 

Some  information  about  mortgages  made 
by  a  Texas  institution  in  California  might 
be  on  file  in  a  county  in  California,  but  not 
at  the  Texas  lending  institution.  "If  our  tax 
dollars  are  going  to  support  the  deposits. " 
says  Mr.  Brewton,  "all  the  loan  information 
should  be  made  available  from  the  Federal 
regulators." 

The  press  simply  isn't  equipped  to  do  ev- 
erything the  public  expects  it  to  do. 
Journalists  have  been  expected  to  replace 
the  regulators  thrown  out  of  business 
during  the  past  decade.  Journalists  should 
be  better  watchdogs.  But  in  the  crush  of 
comp)etitive  deadlines  they  can't  do  what  a 
regulator  or  a  Congressional  oversight  com- 
mittee with  subpoena  power  can  do— espe- 
cially since  people  can  lie  to  the  press  with- 
out paying  any  price  for  it. 

Journalists  have  gotten  used  to  having 
their  information  pre-digested.  "We  usually 
depend  on  governmental  institutions  or 
groups  like  Common  Cause  or  Ralph  Nader 
or  General  Motors  or  somebody  to  make 
sense  out  of  all  this  data  for  us,"  observes 
Brooks  Jackson,  a  Cable  News  Network  re- 
porter who  has  won  awards  tracking  money 
and  politics  for  his  former  employer.  The 
Wall  Street  Journal. 

Serious  investigative  Journalism  has  fallen 
on  hard  times.  It  is  considered  too  wasteful 
for  today's  bottomline  oriented  Journalism 
corporation  managers.  In  addition,  the  press 
has  become  more  the  keeper  of  the  status 
quo  than  the  challenger  from  outside, 
partly  because  reporters  tend  to  be  much 
better  paid  than  they  used  to  be.  and  they 
hobnob  with  the  policy  makers  they're  al- 
legedly monitoring. 

"Whenever  they  wanted  to  find  out  what 
was  going  on,  they  went  to  the  industry." 
says  Mr.  Gray,  who  tried  in  vain  to  interest 
the  politicians  and  the  press  in  the  spread- 
ing scandal. 

There  is  plenty  of  blame  to  go  around, 
from  the  regulators  to  Congress  to  Wall 
Street.  But  there  also  should  be  embarrass- 
ment and  soul  searching  at  the  highest 
levels  of  Journalism. 

Our  inability  to  unravel  and  explain  the 
importance  of  the  Iran-contra  abuses,  the 
Housing  and  Urban  Development  influence- 
buying  schemes  and  the  savings  and  loan 
excesses  is  a  scandal  in  itself.  When  politi- 
cians and  regulators  aren't  doing  their  Jobs, 
good  journalism  is  more  important  to  a  de- 
mocracy than  even  journalists  would  like  to 
admit. 


Mr,  BOND.  Finally,  my  colleagues 
should  know  I  plan  to  continue  my 
pursuit  of  an  independent  investiga- 
tion beyond  today's  action.  Depending 
on  the  White  House's  response,  I  will 
soon  bring  a  resolution  on  an  inde- 
pendent commission  before  the  Senate 
and  would  appreciate  my  colleagues' 
support. 

I  ask  unanimous  consent  that  a 
letter  I  wrote  to  the  President  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  June  18,  1990. 
The  President, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  With  last  Wednes- 
day's indictment  of  Don  Dixon,  the  Justice 
Department  has  culminated  a  2'/!  year  in- 
vestigation into  his  wheeling  and  dealing 
with  the  assets  of  the  now-defunct  Vernon 
Savings  &  Loan.  This  investigation  resulted 
in  38  charges  being  fUed  against  Mr.  Dixon, 
but  did  nothing  to  resolve  any  of  the  broad- 
er questions  of  political  or  ethical  impropri- 
ety raised  by  the  S&L  crisis. 

While  I  am  pleased  that  the  indictments 
and  convictions  continue,  I  am  disappointed 
that  the  current  process  and  increasing  po- 
litical posturing  will  only  lead  us  to  under- 
stand part  of  the  savings  and  loan  story. 
Left  unexplored  will  be  political  pressures 
applied  to  regulators,  the  delays  related  to 
political  connections,  and  the  ill-thought 
out  policy  decisions  which  have  left  us 
facing  the  largest  financial  scandal  ever  to 
beset  this  nation. 

Many  in  Congress  have  recently  expressed 
their  belief  that  a  special  prosecutor  should 
be  assigned  to  delve  into  the  criminal  con- 
duct of  S&L  industry  executives,  as  well  as 
the  complicitly  of  government  officials— 
whether  they  be  in  the  legislative  or  execu- 
tive branch.  While  I  applaud  the  intent  of 
this  approach.  I  do  not  believe  we  can  ne- 
glect the  rest  of  the  story. 

If  we  rely  soley  on  prosecutions  to  punish 
those  at  fault,  we  leave  out  a  wide  range  of 
venal,  foolish,  short-sighted  and  unethical 
behavior  that  are  not  illegal  but  will  cost 
this  country  Just  as  much.  That  would  be  a 
grave  mistake. 

In  order  to  be  serious  about  the  pledge 
"never  again"  it  isn't  enough  simply  to  pros- 
ecute law-breakers.  We  must  also  have  a  full 
understanding  of  the  event  which  required 
the  massive  bailout  of  the  savings  and  loan 
industry. 

This  means  we  must  go  beyond  the  De- 
partment of  Justice's  indictments  to  a  full 
investigation  of  all  the  aspects  of  this  scan- 
dal. 

Clearly  there  is  plenty  of  blame  to  go 
around.  Some  may  argue  that  we  should 
cease  pointing  fingers  and  that  instead  gov- 
ernment should  concentrate  on  cleaning  up 
the  mess.  I  agree.  But  I  also  believe  that  the 
American  people  deserve  to  have  a  full  reck- 
oning of  this  scandal.  If  for  no  other  reason 
than  for  them  to  have  faith  in  their  govern- 
ment, Americans  need  to  know  that  all  the 
facts  are  on  the  table.  As  we  now  know,  ig- 
noring this  problem  was  a  big  mistake.  How- 
ever, ignoring  its  lessons  would  be  an  even 
bigger  mistake.  To  avoid  this  we  must  have 
the  full  story. 

Thus  I  urge  you.  Mr.  President,  to  set  up 
an  independent  commission  to  review  all  the 
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facts  and  to  report  to  the  American  people 
on  the  basic  question— how  did  this  happen? 

For  this  conunission  to  be  effective,  it 
should  be:  nonpartisan:  have  members  rec- 
ommended from  each  political  party  and  by 
both  the  legislative  and  executive  branch; 
and.  should  not  be  comprised  of  any  current 
members  of  the  Congress  or  current  Admin- 
istration officials.  The  Commission  should 
also  be  given  the  authority  to  turn  over  im- 
mediately to  the  appropriate  law  enforce- 
ment authorities  the  information  pertaining 
to  illegal  activity  it  discovers.  In  addition, 
given  the  importance  of  this  subject,  the 
Commission's  final  report  should  be  submit- 
ted as  soon  as  possible. 

Mr.  President.  I  hope  you  will  give  this 
matter  the  utmost  consideration  as  we  work 
with  your  administration  to  remedy  the 
very  significant  problems  which  have  oc- 
cured. 

Sincerely. 

Christopher  S.  Bond. 

U.S.  Senator. 

Mr.  BOND.  I  yield  the  floor,  amd  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
of  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Are  we  in  morning 
business? 

The  PRESIDING  OFFICER.  We  are 
in  morning  business  until  the  hour  of 
3  p.m. 

Mr.  DOMENICI.  Are  there  any  limi- 
tations on  speeches?       

The  PRESIDING  OFFICER.  Five 
minutes  per  speaker. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  for  as  long  as  10  min- 
utes, unless  a  Senator  arrives  and  is  in- 
terested in  his  5  minutes,  at  which 
time  I  will  yield  immediately. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Doicenici  per- 
taining to  the  introduction  of  S.  2747 
are  located  in  today's  Record  under 
'Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 


THE  IMPACT  OF  THE  SUMMIT 
MEETING  OF  THE  PROLIFERA- 
TION OP  WEAPONS  OF  MASS 
DESTRUCTION 

Mr.  McCAIN.  Mr.  President,  we 
rarely  hear  any  good  news  about  the 
proliferation  of  weapons  of  mass  de- 
struction. Instead,  each  week  seems  to 
bring  news  of  some  dramatic  new  de- 
velopment in  India.  Iran,  Iraq.  Libya. 
North    Korea,    or    Pakistan    that    in- 


creases the  risk  of  the  use  of  nuclear, 
chemical,  and  biological  weapons. 

I  think  it  is  a  bit  ironic,  therefore, 
that  one  of  the  major  achievements  of 
the  recent  summit  with  the  Soviet 
Union  has  been  virtually  ignored  both 
in  this  body  and  the  media. 

On  June  4,  the  United  States  and 
Soviet  Union  signed  a  joint  statement 
on  nonproliferation  which  I  ask  be  re- 
ported in  the  Record  at  the  end  of  my 
statement.  This  joint  statement  is  a 
positive  step  forward  in  uniting  our 
countries  in  the  fight  against  prolif- 
eration and  it  deserves  recognition  as 
such.  It  may  not  be  everything  we 
desire,  but  it  is  a  good  beginning  in  an 
area  that  is  critical  to  our  security  and 
that  of  our  friends  and  allies. 

Let  me  briefly  summarize  the  agree- 
ment. It  contains  provisions  where  we 
and  the  Soviet  Union  make  a  commit- 
ment to  work  together  and  in  parallel 
to  prevent  proliferation,  and  to  urge 
other  states  to  do  so  as  well. 

In  regard  to  nuclear  proliferation, 
both  states  agree  to  strongly  support 
efforts  to  prevent  the  proliferation  of 
nuclear  weapons,  to  encourage  more 
states  to  adhere  to  the  Non-Prolifera- 
tion  Treaty  and  adopt  IAEA  safe- 
guards, and  to  create  regional  nonpro- 
liferation agreements— particularly  in 
the  Middle  East,  South  Asia,  and 
southern  Africa. 

In  regard  to  missile  proliferation, 
the  Soviet  Union  affirms  its  support  of 
the  objectives  of  the  missile  technolo- 
gy control  regime  [MTCRl.  The  Soviet 
Union  has.  in  effect,  agreed  to  act  as  if 
it  were  a  signator  to  the  MTCR  and  it 
has  agreed  to  work  with  the  United 
States  in  pursuing  new  missile  nonpro- 
liferation initiatives,  particularly  in 
the  Middle  East  and  South  Asia. 

In  regard  to  chemical  proliferation, 
both  states  have  agreed  not  to  prolif- 
erate chemical  weapons  and  to  active- 
ly discourage  chemical  proliferation 
anywhere  in  the  world.  They  have 
agreed  to  bilateral  discussions  to 
strengthen  export  controls,  and  they 
have  agreed  to  support  regional  ef- 
forts to  halt  or  eliminate  the  prolifera- 
tion of  such  weapons. 

Mr.  President,  I  would  have  liked  to 
see  the  U.S.S.R.  be  more  flexible  at 
the  summit  in  moving  forward  toward 
the  kind  of  START  and  CFE  agree- 
ments that  will  truly  reduce  the  risk 
and  cost  of  war.  I  would  have  liked  to 
see  more  definite  progress  in  opening 
up  the  emigration  of  the  Soviet  Jews, 
and  in  allowing  the  families  of  Soviet 
defectors  to  join  them  in  the  United 
States.  I  would  have  liked  to  see  a 
clearer  recognition  of  the  right  of  the 
Baltic  States  to  independence,  and  I 
would  have  liked  to  see  more  progress 
on  recognizing  the  rights  of  a  united 
Germany. 

That  said,  we  must  give  credit  where 
credit  is  due.  President  Bush  and  Sec- 
retary Baker  deserve  praise  for  bring- 
ing  the   Soviet   Union   to   the   point 


where  it  has  agreed  to  actively  join  in 
the  kind  of  comprehensive  battle 
against  proliferation  that  I  have  advo- 
cated on  this  floor  and  for  which  I 
have  proposed  suitable  legislation. 

President  Gorbachev  deserves  praise 
for  having  the  vision  to  look  beyond 
his  immediate  problems,  and  deal  with 
a  problem  that  is  rapidly  becoming  the 
most  serious  threat  to  world  peace. 

Those  who  labored  to  produce  this 
document  deserve  praise  for  over- 
coming what  often  seems  to  be  a  cli- 
mate of  inertia  and  neglect,  and  one 
where  lesser  problems  get  far  more  re- 
sources and  attention. 

In  short.  Mr.  President,  the  joint 
statement  on  nonproliferation  is  one 
very  real  accomplishment  of  the 
recent  summit  and  one  that  I  hope 
will  inspire  us  to  act  speedily  in  reach- 
ing a  conference  agreement  on  the 
chemical  weapons  bill  and  bringing  a 
strong  missile  proliferation  bill  to  the 
floor. 

There  being  no  objection,  the  joint 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Joint  United  States-Soviet  Statement  on 
Non-Proliperation.  June  4.  1990 

The  United  States  of  America  and  the 
Union  of  Soviet  Socialists  Republics  oppose 
the  proliferation  of  nuclear  weapons,  chemi- 
cal weapons,  missiles  capable  of  carrying 
such  weapons,  and  certain  other  missiles 
and  missile  technologies.  The  more  nations 
that  possess  such  weapons,  the  more  diffi- 
cult it  will  to  be  realize  the  desire  of  people 
everywhere  to  achieve  effective  arms  con- 
trol and  disarmament  measures  and  to 
reduce  the  threat  of  war.  Weapons  prolif- 
eration can  provoke  or  intensify  insecurity 
and  hostility  among  nations,  and  threatens 
mankind  with  warfare  of  unprecedented  de- 
structiveness. 

Our  discussions  over  the  past  months 
point  the  way  to  a  new  era  in  relations  be- 
tween our  two  countries.  We  have  taken 
major  steps  toward  concluding  agreements 
to  reduce  our  own  strategic  nuclear  arse- 
nals, to  bring  limits  on  nuclear  testing  into 
force,  and  to  reach  a  global  ban  on  chemical 
weapons.  Together  with  the  nations  of 
Europe,  we  are  taking  unprecedented  steps 
to  reduce  existing  conventional  weaponry  as 
part  of  a  process  of  building  a  lasting  struc- 
ture of  European  security.  The  progress  we 
are  making  and  the  commitments  we  have 
made  in  these  bilateral  and  multilateral 
arms  control  efforts  clearly  demonstrate 
that  arms  reductions  can  contribute  to  in- 
crease security,  even  when  there  have  been 
long-standing  and  deep-seated  differences 
l)etween  countries. 

The  historic  steps  we  have  taken  to  im- 
prove U.S.-Soviet  relations  and  to  cooperate 
in  the  interests  of  international  stability 
create  the  possibility  of  even  closer  and 
more  concrete  cooperation  in  the  areas  of 
nuclear,  chemical,  and  missile  non-prolifera- 
tion. 

With  these  considerations  in  mind,  the 
United  States  and  the  Soviet  Union: 

Declare  their  commitment  to  preventing 
the  proliferation  of  nuclear  weapons,  chemi- 
cal weapons,  and  missiles  capable  of  carry- 
ing such  weapons  and  certain  other  missiles 
and  missile  technologies,  in  particular  those 
subject  to  the  provisions  of  the  Missile 
Technology  Control  Regime  (MTCR); 


Agree  to  work  closely  together  and  with 
other  members  of  the  international  commu- 
nity to  develop  and  to  put  into  action  con- 
crete measures  against  the  proliferation  of 
these  types  of  weapons;  and 

Call  on  other  nations  to  join  in  a  renewed 
commitment  to  effective  non-proliferation 
measures  as  a  means  of  securing  interna- 
tional peace  and  stability  and  as  a  step 
toward  the  effective  limitation  worldwide  of 
nuclear  weapons,  chemical  weapons,  mis- 
siles, and  missile  technology. 

The  two  sides  have  taken  specific  actions 
to  advance  these  commitments. 

nuclear  weapons  non-proliferation 

In  order  to  prevent  the  proliferation  of 
nuclear  weapons,  the  United  States  and  the 
Soviet  Union: 

Reaffirm  their  steadfast  and  long-lasting 
commitment  to  prevent  the  proliferation  of 
nuclear  weapons  and  to  strengthen  the 
international  nuclear  weapons  non-prolif- 
eration regime: 

Reaffirm  their  strong  support  for  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  (NPT)  and  agree  that  it  continues 
to  make  an  invaluable  contribution  to  global 
and  regional  security  and  stability: 

Urge  all  countries  which  have  not  yet 
done  so  to  adhere  to  the  NPT; 

Urge  all  NPT  parties  to  implement  scru- 
pulously their  International  Atomic  Energy 
Agency  (IAEA)  safeguards  obligations  under 
the  Treaty; 

Affirm  their  intention  to  cooperate  to- 
gether and  with  other  Treaty  parties  to 
ensure  a  successful  1990  Review  Conference 
on  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  which  would  reaffirm  sup- 
port for  the  objectives  of  the  Treaty  and  its 
importance  to  international  security  and 
stability; 

Support  the  Treaty  for  the  Prohibition  of 
Nuclear  Weapons  in  Latin  America  (the 
Treaty  of  Tlatelolco)  and  urge  all  countries 
in  the  region  to  bring  it  into  force  at  an 
early  date; 

Reiterate  their  continuing  commitment  to 
strengthening  the  IAEA,  whose  unique 
system  of  safeguards  has  contributed  to  the 
widespread  peaceful  use  of  nuclear  energy 
for  s(x;ial  and  economic  development; 

Support  increased  international  coopera- 
tion in  the  peaceful  uses  of  nuclear  energy 
under  IAEA  safeguards; 

Call  on  all  non-nuclear-weapons  states 
with  unsafeguarded  nuclear  activities  to 
place  these  activities  under  international 
safeguards; 

Agree  on  the  need  for  stringent  controls 
over  exports  of  nuclear-related  material, 
equipment  and  technology,  to  ensure  that 
they  will  not  be  misused  for  nuclear  explo- 
sive purposes,  and  urge  all  other  nations  ca- 
pable of  exporting  nuclear-related  technolo- 
gy to  apply  similarly  strict  controls; 

Continue  to  support  efforts  to  improve 
and  strengthen  the  international  nuclear 
export  control  regime; 

Support  discussions  among  states  in  re- 
gions of  nuclear  proliferation  concern  for 
the  purpose  of  achieving  concrete  steps  to 
reduce  the  risk  of  nuclear  proliferation,  and. 
in  particular,  join  in  calling  on  the  nations 
of  the  Middle  East.  Southern  Africa,  and 
South  Asia  to  engage  in  and  pursue  such 
discussions; 

Agree  to  continue  their  regular,  construc- 
tive bilateral  consultations  on  nuclear  weap- 
ons non-proliferation. 


missile  and  missile  technolocy  non- 
proliferation 
In  order  to  steam  the  proliferation  of  mis- 
siles  and   missile    technology,    the   United 
States  and  the  Soviet  Union: 

Have  signed  the  Treaty  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Elimina- 
tion of  Their  Intermediate-Range  and 
Shorter-Range  Missiles,  demonstrating  that 
controls  on— indeed  the  elimination  of— 
such  missiles  can  enhance  national  security; 

Reaffirm  their  intention  that  the  START 
Treaty  be  signed  by  the  end  of  the  year; 

Affirm  their  support  for  the  objectives  of 
the  Missile  Technology  Control  Regime, 
covering  missiles,  and  certain  equipment 
and  technology  relating  to  missiles  capable 
of  delivering  at  least  500  kilograms  of  pay- 
load  to  a  range  of  at  least  300  kilometers 
and  they  call  on  all  nations  that  have  not 
done  so  to  observe  the  spirit  and  the  guide- 
lines of  this  regime; 

Are  taking  measures  to  restrict  missile 
proliferation  on  a  worldwide  basis,  including 
export  controls  and  other  internal  proce- 
dures; 

Have  instituted  bilateral  consultations  to 
exchange  information  concerning  such  con- 
trols and  procedures  and  identify  specific 
measures  to  prevent  missile  proliferation; 

Agree  to  work  to  stop  missile  prolifera- 
tion, particularly  in  regions  of  tension,  such 
as  the  Middle  East; 

To  this  end.  affirm  their  intent  to  explore 
regional  initiatives  to  reduce  the  threat  of 
missile  proliferation,  including  the  possibili- 
ty of  offering  their  good  offices  to  promote 
such  initiatives; 

Recall  that  they  favor  international  eco- 
nomic cooperation  including  cooperation 
aimed  at  peaceful  space  exploration  as  long 
as  such  cooperation  could  not  contribute  to 
missile  proliferation; 

Appeal  to  all  countries— to  exporters  of 
missiles  and  missile  technology  as  well  as 
purchasers— to  exercise  restraint,  and  ex- 
press their  willingness  to  continue  their  re- 
spective dialogues  with  other  countries  on 
the  non-proliferation  of  missiles  and  missile 
technology. 

Are  resolved,  on  their  part,  to  continue  to 
work  to  strengthen  such  international  re- 
straint with  respect  to  missile  and  missile 
technology  proliferation. 

chemical  weapons  non-proliferation 

In  order  to  stem  the  use  and  proliferation 
of  chemical  weapons,  the  United  States  and 
the  Soviet  Union: 

Declare  that  a  multilateral,  effectively 
verifiable  chemical  weapons  convention  ban- 
ning and  development,  production  and  use 
of  chemical  weapons  and  eliminating  all 
stocks  on  a  global  basis  is  the  best  long-term 
solution  to  the  threat  to  international  secu- 
rity posed  by  the  use  and  spread  of  chemical 
weapons,  and  that  non-proliferation  meas- 
ures are  considered  a  step  toward  achieving 
such  a  convention; 

Will  intensify  their  cooperation  to  expe- 
dite the  negotiations  in  Geneva  with  the 
view  to  resolving  outstanding  issues  as  soon 
as  possible  and  to  finalizing  the  draft  con- 
vention at  the  earliest  date; 

Have  instituted  bilateral  confidence  build- 
ing measures,  including  chemical  weapons 
data  exchange  and  reciprocal  site  visits; 

Have  just  signed  a  trailblazing  agreement 
on  destruction  and  non-production  of  chem- 
ical weapons  and  on  measures  to  facilitate 
the  multilateral  convention  on  chemical 
weapons; 

Commit  themselves,  in  that  agreement,  to 
take  practical   measures  to  encourage  all 


chemical  weapons-capable  states  to  become 
parties  to  the  multilateral  convention; 

Having  declared  their  possession  of  chemi- 
cal weapons,  urge  other  states  possessing 
chemical  weapons  to  declare  their  posses- 
sion, to  comment  to  their  destruction,  and 
to  begin  immediately  to  address,  through  re- 
search and  cooperation,  the  need  for  chemi- 
cal weaF>ons  destruction  capability; 

State  that  they  themselves  will  not  prolif- 
erate chemical  weapons; 

Have  instituted  export  controls  to  stem 
the  proliferation  of  chemical  weapons. 
These  measures  are  not  intended  to  hinder 
or  discriminate  against  legitimate  peaceful 
chemical  activities; 

Have  agreed  to  conduct  bilateral  discus- 
sions to  improve  the  effectiveness  of  their 
respective  export  controls  to  stem  the  pro- 
liferation of  chemical  weapons; 

Conduct  regular  bilateral  consultations  to 
broaden  bilateral  cooperation,  including  the 
reciprocal  exchange  of  information  on  the 
problems  of  chemical  weapons  proliferation: 

Confirm  their  intent  to  pursue  political 
and  diplomatic  actions,  where  specific  cases 
give  rise  to  concerns  about  the  production, 
use  or  spread  of  chemical  weapons; 

Join  with  other  nations  in  multilateral  ef- 
forts to  coordinate  export  controls,  ex- 
change information,  and  broaden  interna- 
tional cooperation  to  stem  the  proliferation 
of  chemical  weapons; 

Reaffirm  their  support  for  the  1925 
Geneva  Protocol  banning  the  use  of  chemi- 
cal weapons  in  violation  of  international 
law; 

Are  taking  steps  to  strengthen  the  1925 
Geneva  Protocol  by: 

Encouraging  states  that  are  not  parties  to 
accede; 

Confirming  their  intention  to  provide 
active  support  to  the  United  Nations  Secre- 
tary General  in  conducting  investigations  of 
reported  violations  of  the  Protocol; 

Affirming  their  intention  to  consider  the 
imposition  of  sanctions  against  violators  of 
the  Protocol,  including  those  under  Chapter 
VII  of  the  United  Nations  Charter; 

Agreeing  to  consult  promptly  in  the  event 
of  a  violation  of  the  Protocol  to  discuss  pos- 
sible bilateral,  and  multilateral  actions 
against  the  offender,  as  well  as  appropriate 
assistance  to  the  victims  of  such  violation; 

Agree  that  the  presence  and  further  pro- 
liferation of  chemical  weapons  in  areas  of 
tension,  such  as  the  Middle  East,  is  particu- 
larly dangerous.  The  two  countries  there- 
fore affirm  their  intent  to  explore  regional 
initiatives  in  the  Middle  East  and  other 
areas,  including  the  possibility  of  offering 
their  good  offices  to  promote  such  initia- 
tives as: 

Efforts  to  broaden  awareness  of  the  dan- 
gers of  chemical  weapons  proliferation  and 
its  negative  impact  on  implementation  of 
the  multilateral  convention  on  chemical 
weapons; 

Bilateral  or  multilateral  efforts  to  stem 
chemical  weapons  proliferation,  including 
the  renunciation  of  the  production  of  chem- 
ical weapons: 

Efforts  to  destroy  chemical  lyeapons  in  ad- 
vance of  the  multilateral  convention  on 
chemical  weapons,  as  the  United  States  and 
the  Soviet  Union  are  doing. 

The  United  States  and  the  Soviet  Union 
call  on  all  nations  of  the  world  that  have 
not  already  done  so  to  join  them  in  taking 
comparable,  effective  measures  to  stem 
chemical  weapons  proliferation. 
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TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  is  the  1.920th  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


MEETING  OF  THE  BRITISH 
AMERICAN  PARLIAMENTARY 
GROUP 

Mr.  BYRD.  Mr.  President,  last  week- 
end. I  was  privileged  to  host  the 
annual  meeting  of  the  British-Ameri- 
can Parliamentary  Group,  which  this 
year  consisted  of  II  members  of  Par- 
liament and  5  U.S.  Senators.  My  co- 
chairman  for  this  event,  part  of  which 
was  held  at  the  magnificent  Green- 
brier Spa  in  White  Sulphur  Springs, 
WV.  was  the  distinguished  Senator 
from  Alaska,  Ted  Stevens.  The  other 
Senators  on  this  bipartisan  group  in- 
cluded the  distinguished  Senator  from 
Tennessee,  chairman  of  the  Budget 
Committee.  Mr.  Sassek.  as  well  as  the 
distinguished  Senator  from  Nevada, 
Mr.  Reid  and  the  distinguished  Sena- 
tor from  Idaho  [Mr.  McClure). 

On  their  side,  the  British  fielded  a 
most  impressive  group,  led  by  the 
Right  Honorable  Peter  Brooke,  now 
serving  as  Minister  in  the  British  Cabi- 
net for  Northern  Ireland,  and  orga- 
nized by  the  Honorary  Secretary  of 
the  Group,  the  Right  Honorable  Mi- 
chael Jopling.  who  had  previoiisly 
served  as  Minister  of  Agriculture  in 
the  Thatcher  Government  from  1983- 
87.  On  the  British  side,  as  well  as  ours, 
the  group  was  about  evenly  divided, 
with  six  MP's  coming  from  the  Gov- 
ernment side  and  five  from  the  opposi- 
tion side,  the  Labour  Party.  The  other 
members  of  the  British  delegation 
from  the  House  of  Commons,  included 
the  following;  from  the  Conservative 
Party,  Mr.  Gregory  Knight.  Mr.  An- 
thony Pavell.  Mr.  Robert  McCrindle, 
and  Mr.  Michael  Shersby:  from  the  op- 
position, or  Labour  side,  the  leader 
was  the  Right  Honorable  Robert  Shel- 
don, who  had  previously  served  as 
British  Treasury  Secretary  from  1974- 
75.  Mr.  Prank  Haynes,  Mr.  Roy 
Hughes.  Mr.  Martin  O'Neill,  and  Dr. 
Gavin  Strang,  all  members  of  the 
House  of  Commons. 

Mr.  President,  the  meetings  we  held, 
which  included  more  than  10  hours  of 
discussions  at  the  Greenbrier,  were 
preceded  in  Washington  by  a  most  in- 
formative series  of  discussions  here  in 
the  Senate.  Both  the  distinguished 
majority  and  minority  leaders  gave 
generously  of  their  time  in  meeting 
with  the  British  delegation.  In  addi- 
tion, we  had  a  most  fruitful  luncheon 
discussion  at  the  Appropriations  Com- 
mittee on  Thursday,  June  7.  1990,  and 
the  following  Senators  spoke  eloquent- 
ly to  the  group  either  there  or  the 
next  day  before  we  departed  for  West 
Virginia:    Senators    Ldgar,     Warner, 


Heinz,  Nunn,  Kennedy,  Bentsen.  and 
Kerry. 

As  I  have  said,  Mr.  President,  the 
discussions  were  fruitful,  unusually 
stimulating,  educational,  and  most 
lively.  It  is  quite  obvious  that  a  regular 
and  sustained  dialog  t)etween  our  two 
legislative  bodies  is  important  in  the 
current  era.  and  needed  as  we  face 
what  the  group  all  felt  was  a  most  un- 
certain, turbulent,  and  even  dangerous 
decade  in  the  1990's.  Indeed,  the  view- 
was  expressed  on  more  than  one  occa- 
sion that  the  1990's  could  very  well  be 
the  most  dangerous  period  for  the 
world  and  the  United  States  of  the 
entire  20th  century.  Prom  our  side, 
Mr.  President,  I  broke  the  work  and 
presentations  of  the  Senate  delegation 
down  into  several  broad  areas:  Ted 
Stevens  did  a  fine  job  on  the  defense 
and  arms  control  questions,  Jim 
Sasser  gave  a  detailed  exposition  on 
our  budget  process  and  the  macroeco- 
nomic  issues  we  currently  are  wres- 
tling with,  Harry  Reid  gave  an  excel- 
lent presentation  on  environmental 
matters,  and  Jim  McClure  gave  a 
cogent  and  superb  recitation  of  Ameri- 
ca's problems  with  regard  to  energy. 
The  British  delegation  also  gave  pres- 
entations of  their  own,  and  virtually 
everyone  present  made  contributions 
on  these  topics  across-the-board. 

At  the  request  of  the  British  side, 
the  first  couple  of  hours  of  discussion 
was  devoted  to  the  big  picture  ques- 
tions of  the  changing  nature  of  E^ast- 
West  relations,  the  collapse  of  the 
Soviet  security  bloc,  the  evolving  situ- 
ation in  Eastern  Europe,  and  the  chal- 
lenges that  are  emerging  in  the  Far 
East  and  the  Middle  East. 

It  is  clear.  Mr.  President,  that  we  are 
faced  with  a  major  challenge  in  terms 
of  the  pace  of  current  events,  particu- 
larly regarding  a  European  continent 
boiling  with  political  change,  and  with 
a  reawakening  of  ethnic  consciousness. 
While  democratic  forces  have  gained 
and  are  in  the  ascendency,  in  a  deci- 
sive but  still  fragile  way  in  the  east, 
centripetal  forces  resulting  from 
ethnic  rivalries  and  decades  of  eco- 
nomic failure  and  environmental 
decay  are  leaving  their  mark  on  East- 
em  Europe. 

We  are  faced  with  the  problem  of 
our  analytical  capabilities  lagging 
behind  the  kaleidoscopic  blur  of 
events  in  the  Soviet  Union  and  East- 
em  Europe.  The  group  focused  on  the 
range  of  institutional  questions  being 
deliberated  in  the  West,  in  NATO,  in 
the  CSCE  Helsinki  process,  in  the  4- 
plus-2  Germany  talks,  in  the  CFE  mul- 
tilateral arms  control  talks  in  Vienna, 
and  on  the  question  of  the  sustainabil- 
ity  of  the  Soviet  leadership.  There  was 
a  consensus  that  changes  in  NATO 
doctrine  must  \x  examined,  that  we 
have  to  come  to  terms  with  the  mean- 
ing of  German  reunification.  There 
was  considerable  discussion  on  Germa- 
ny, but  no  dissent  from  the  assertion 


that  Germany  must  remain  In  NATO 
and  should  not  go  the  way  of  France 
in  terms  of  independence  from  NATO 
decisionmaking.  The  German  ques- 
tions remain  at  the  heart  of  the 
matter,  but  the  specter  of  a  disinte- 
grating Soviet  Union  served  as  the 
backdrop  for  all  our  observations. 
There  was  discussion  of  the  establish- 
ment of  a  new  task  force  within  the 
35-nation  European  security  frame- 
work talks  to  deal  with  verification  of 
the  CFE  conventional  force  cuts. 
Indeed,  the  whole  question  of  Europe- 
an-wide conventional  force  verifica- 
tion, as  well  as  how  the  new  national- 
isms, new  "Balkanisms."  are  going  to 
be  "policed."  is  a  complex  and  daunt- 
ing one. 

Our  Senators  made  the  point  quite 
clearly,  I  thought,  about  how  our  eco- 
nomic problems  drive  not  only  our  de- 
fense budget,  but  the  whole  question 
of  the  future  of  United  States  involve- 
ment in  the  affairs  of  a  new  European 
security  system.  There  is  no  doubt 
that  we  are  going  to  reduce  our  mili- 
tary expenditures  dramatically— 
indeed,  we  have  actually  reduced  the 
size  of  our  defense  budget  as  a  per- 
centage of  GNP  over  the  decade  of  the 
1980's  already,  and  there  is  more  to 
come.  There  was,  however,  a  lively 
debate  on  the  question  of  Soviet  stra- 
tegic force  modernization,  a  subject 
that  the  American  side  is,  more  under- 
standably, focused  on.  The  British 
tend  to  see  Soviet  conventional  force 
reductions  as  the  main  event,  since 
that  has  a  practical  effect  on  NATO, 
but  the  point  was  made  that  Soviet 
strategic  force  modernization  remains 
unchecked,  and  that  is  a  factor  that 
gives  us  pause  in  sizing  the  strategic 
force  portions  of  our  defense  budget. 
The  point  was  made  by  our  side  that  it 
should  not  t>e  automatically  assumed 
that  the  United  States  will  remain  in 
Europe  because  it  is  the  right  thing  to 
do;  unless  NATO  says  strongly  that 
the  United  States  should  be  there,  the 
chances  are  that  we  will  not.  On  the 
other  side  of  the  coin,  it  certainly  is 
not  foreordained  that  there  will  be  an 
abrupt  American  puUout  or  severe 
drawdown.  We  may  well  have  to  face 
the  difficult  job  of  convincing  a  skepti- 
cal American  public  that  U.S.  forces 
must  remain  on  the  Continent,  but  it 
is  clear  that  there  must  be  both  a  fair 
sharing  of  the  burden  by  our  allies 
and  a  strong  case  made  by  them  for  a 
continued  American  presence  for  us  to 
succeed  in  the  public  relations  task. 

There  was  a  very  spirited  debate 
over  Japan  and  the  strength  of  the 
American  economy  during  the  next 
decade.  While  some  felt  that  the 
United  States  was  on  the  verge  of  re- 
gaining its  competitiveness  vis-a-vis 
Japan,  others  were  more  pessimistic. 
The  feeling  was  that  both  our  coun- 
tries must  face  the  Japan  economic 
challenge  clearly  and  more  effectively. 


and  that  it  will  have  major  impacts  on 
the  behavior  of  the  other  economic 
powers  of  the  Pacific  Rim. 

The  point  was  made  that  while  East- 
ern Europe  is  looking  to  the  United 
States  as  an  advertisement  for  capital- 
Ism,  the  large  size  of  our  budget  deficit 
reduces  that  American  model  in  its  at- 
tractiveness. There  was  a  strong  asser- 
tion put  forward  by  our  British  friends 
that  the  Japanese  effect  and  involve- 
ment in  the  American  economy  was 
too  high,  too  dangerous,  that  United 
States  competitiveness  was  vulnerable, 
and  that  it  was  difficult  for  the  United 
States  to  tell  Poland,  for  example,  not 
to  borrow  and  to  increase  the  price  of 
gasoline  to  pay  for  development  when 
we  in  the  United  States  were  not  fol- 
lowing our  own  advice  at  home. 

To  put  it  bluntly,  the  British  were 
telling  us  in  a  variety  of  ways  that 
they  sought  stronger  American  leader- 
ship, and  it  would  certainly  be  better 
if  we  put  our  economic  house  in  better 
order.  It  certainly  reinforced  my  own 
view  that  U.S.  economic  strength  is  di- 
rectly related  to  our  bedrock  national 
security.  A  long-term  debtor  nation, 
with  persistent  poor  trading  perform- 
ance, and  continued  foreign  participa- 
tion in  our  treasury  auctions,  cannot 
easily  be  reconciled  with  continued 
great  power  status. 

The  United  States  side  made  the 
point  that  we  need  British  help  to 
make  sure  that  United  States  market 
access  into  the  EEC  in  the  process  of 
the  Europe  '92  movement  was  assured, 
and  that  there  was  equitable  Europe- 
an burden-sharing  with  us  in  the  secu- 
rity field. 

While  much  of  the  discussion  fo- 
cused on  Europe,  events  in  both  the 
Far  East  and  the  Middle  East  also 
were  discussed.  As  for  the  Far  East, 
there  was  general  concern  over  the 
militarization  of  the  area,  where  large 
Chinese,  Soviet  Far  East  and  Korean 
armies  posed  questions.  Indeed,  the 
point  was  made  that  there  are  more 
Japanese  warships  plying  the  north- 
em  Pacific  today  than  there  are  Amer- 
ican warships. 

As  for  the  Middle  East,  the  spread  of 
chemical,  biological,  and  nuclear  war- 
ships and  the  ballistic  missiles  to  deliv- 
er them  now  proliferating  in  the 
region,  as  well  as  the  continued  spread 
of  fundamentalist  Muslim  culture,  in 
counterpoint  to  the  spread  of  Chris- 
tian-Judea  religion,  was  of  increasing 
concern.  The  question  of  how  we  are 
going  to  shift  our  attention  and  deal 
adequately  with  this  volatile  and  in- 
creasingly dangerous  region  took  up  a 
considerable  portion  of  our  delibera- 
tions. 

Clearly,  the  two  anchors  of  the  Brit- 
ish-American relationship— our  herit- 
age of  shared  values  and  institutions, 
and  our  joint  willingness  to  act  togeth- 
er to  attempt  not  only  to  react  in  a 
timely  way  to  events  on  the  Euro|}ean 
Continent  and  the  world,  but  to  help 


shape  and  fashion  them  to  preserve 
and  foster  the  values  we  have  worked 
for— must  be  nurtured  and  deepened 
in  the  years  immediately  ahead.  It 
would  be  impossible  to  recapture  the 
full  flavor  of  the  whole  discussion,  but 
suffice  it  to  say,  Mr.  President,  that 
such  a  dialog  is  critical  to  our  relation- 
ship and  to  our  two  nations'  ability  to 
think  and  act  together  in  the  decade 
that  we  have  just  entered.  I  look  for- 
ward with  anticipation  to  our  next 
meeting,  which  will  be  in  London. 

I  would  also  note  in  passing  that 
next  year  is  the  50th  anniversary  of 
the  founding  of  the  United  Kingdom- 
United  States  Parliamentary  Group, 
as  it  started  at  the  height  of  World 
War  II,  in  1941.  It  is  needed  today  as 
much  as  ever. 

Mr.  President,  in  addition  to  the  ful- 
some discussions  we  had  on  the  topics 
I  have  mentioned,  the  British  provided 
some  interesting  detail  on  their  work- 
ing hours  and  practices.  We  can  with- 
out hesitation  be  envious  of  the  cam- 
paign and  election  spending  situation 
that  pertains  in  Great  Britain.  Cam- 
paigns last  3  weeks,  and  candidates  are 
prohibited  from  buying  time  on  radio 
or  TV  personally.  The  average  amount 
spent  on  a  typical  election  is  about 
$10,000.  The  Members  of  the  British 
Parliament  work  long  and  hard  hours. 
They  have  only  one  or  two  personal 
staff  members  each,  and,  like  us,  are 
spending  increasingly  less  time  in 
their  chamber  and  more  time  in  com- 
mittees, both  parliamentary  and  party 
committees,  a  practice  which  they  said 
derives  directly  from  our  own  practice 
in  this  regard.  The  parliamentary 
select  committees  are  expanding  their 
staffs,  and  allowances,  and  travel  are 
growing.  Parliament  sits  for  34  weeks 
a  year.  Mondays  through  Thursdays 
are  usually  heavy  voting  days,  while 
on  Friday  there  is  rarely  voting,  but 
still  a  lot  of  business.  Specifically,  the 
Monday  through  Thursday  hours  on 
the  floor  are  quite  long;  the  chamber 
convenes  at  2;30  in  the  afternoon,  the 
mornings  being  reserved  for  commit- 
tee work.  While  the  sessions  are  sched- 
uled to  go  until  10;30  at  night,  most  of 
the  time  they  will  run  on  until  well 
after  midnight.  On  Friday,  the  conven- 
ing hours  are  9;30  to  2;30.  The  mere 
recitation  of  this  hard  work  ethic,  and 
the  reduced  attention  to  campaigning 
and  campaign  money  in  Britain  should 
be  enough  to  give  us  incentive  to  re- 
double our  efforts  to  get  a  handle  on 
campaign  finance  reform.  It  strikes  me 
that  they  have  these  things  in  far 
better  balance  and  perspective  than  do 
we. 

Mr.  President,  the  group  departed 
from  the  Greenbrier  on  Monday 
morning,  June  II,  to  visit  Charleston, 
WV,  where  it  was  hosted  by  the  Gov- 
ernor of  West  Virginia  and  other  West 
Virginia  legislative,  administrative, 
and  judicial  officials,  as  well  as  the 
city  manager  of  Charleston. 


Mr.  President,  on  Monday,  the  Brit- 
ish Members  of  the  House  of  Com- 
mons traveled  from  the  Greenbrier  to 
Charleston.  WV,  State  capital.  The 
group  assembled  at  the  Executive 
Mansion  in  Charleston  for  a  memora- 
ble formal  luncheon  hosted  by  Gover- 
nor and  Mrs.  Gaston  Caperton.  The 
Governor  asked  several  of  his  top 
aides  to  be  present  at  the  luncheon  to 
be  available  to  answer  questions  posed 
by  the  group  about  various  facets  of 
West  Virginia  State  government. 

After  lunch.  Governor  Caperton 
made  a  brief  statement  on  State  and 
Federal  government  relations.  The 
British  asked  several  provocative  ques- 
tions about  the  advantages  and  disad- 
vantages of  State  government,  the 
duties  of  the  governor,  the  most  diffi- 
cult problems  Governor  Caperton 
faces  as  the  State's  chief  executive, 
and  on  what  is  happening  currently  in 
State  politics.  In  addition,  the  group 
was  very  interested  in  the  State's  tax 
structure,  budget,  and  initiatives  to 
promote  economic  development. 

Following  the  Governor's  luncheon, 
the  group  was  taken  to  the  West  Vir- 
ginia Senate  chamber  in  the  State 
Capitol  Building.  During  the  next 
phase  of  the  day's  program.  Senate 
President  Keith  Burdette.  Speaker  of 
the  House  of  Delegates  Robert 
"Chuck"  Chambers,  West  Virginia  At- 
torney General  Roger  Tompkins,  and 
Executive  Assistant  to  the  Governor 
Tom  Heywood  answered  questions 
about  West  Virginia's  Legislature  and 
the  legislative  process.  This  session 
lasted  2  hours  and  was  lively  and  in- 
formative. Also,  a  more  detailed  expla- 
nation was  given  to  the  British  on  why 
States  have  legislative  bodies,  and 
what  the  "separation  of  powers" 
means  on  the  State  level. 

At  the  conclusion  of  this  segment  of 
the  program,  the  Members  of  Parlia- 
ment were  taken  on  a  brief  tour  of  the 
capitol,  including  the  Governor's  re- 
ception room  and  the  House  of  Dele- 
gates chamber.  The  final  stop  on  the 
tour  was  the  West  Virginia  State  Su- 
preme Court  of  Appeals  chamber.  Jus- 
tice William  T.  Brotherton  talked  with 
the  group  about  the  legal  structure  in 
West  Virginia.  He  gave  a  candid  pres- 
entation on  the  workings  of  State 
courts  in  West  Virginia. 

The  delegation  departed  the  State 
capitol  at  4  p.m.,  for  the  brief  drive  to 
the  Charleston  Municipal  Building.  At 
the  municipal  building,  the  group  met 
with  John  Price,  executive  assistant  to 
the  mayor.  City  Manager  Frank 
Thomas,  and  City  Councilman  J. 
Thomas  Lane.  For  almost  an  hour,  a 
thoughtful  discussion  was  held  on  the 
interaction  of  cities— the  local  level— 
with  government  on  the  county.  State, 
and  Federal  levels.  Also,  the  group 
wanted  to  know  about  the  responsibil- 
ities of  city  government,  tax-raising 
procedures,   and   the  budget  process. 
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Additionally,  the  group  realized  that 
the  Charleston  mayor  is  a  Republican, 
and  wondered  how  a  Republican  city 
administration  gets  along  with  a 
Democratic  State  administration  and 
congressional  delegation. 

Mr.  President,  overall  I  have  been 
well  impressed  with  the  degree  of 
Itnowledge  shown  by  the  British  group 
with  regard  to  various  levels  of  Ameri- 
can government.  Members  of  the  dele- 
gation asked  pointed  and  pertinent 
questions  throughout  their  discussions 
with  American  officials. 


SENATOR  QUENTIN  BURDICK 

Mr.  BENTSEN.  Mr.  President,  for 
three  decades,  the  people  of  North 
Dakota  have  been  ably  represented  In 
the  U.S.  Senate  by  Quentin  Burdick. 
Only  35  other  men  have  served  as  long 
in  this  body.  Today  he  ranks  third  In 
seniority. 

Throughout  his  30  years  as  a  Sena- 
tor. QunrriN  Bdroick  has  never  for- 
gotten his  roots  In  North  Dakota;  nor 
his  commitment  to  the  people  of  that 
fine  SUte.  His  has  been  a  stalwart 
voice  for  farmers,  for  the  needs  of 
rural  communities,  for  the  rights  of 
native  Americans,  for  senior  citizens. 

I  especially  valued  our  chance  to 
work  together  on  the  Environment 
and  Public  Works  Committee.  We 
shared  a  strong  Interest  In  the  Inter- 
state Highway  Program  and  worked 
together  over  the  years  to  foster  Its 
development. 

Today,  of  course.  Senator  Burdick  Is 
the  chairman  of  that  important  com- 
mittee, as  well  as  chairman  of  the  Ap- 
propriations Subcommittee  on  Agricul- 
ture and  Related  Agencies.  These  posi- 
tions give  him  the  power  and  the  op- 
portunity to  champion  the  very  Issues 
which  have  long  concerned  him. 

One  reason  Quentin  Burdick  works 
so  hard  for  the  people  of  North 
Dakota.  I  think,  is  that,  before  coming 
to  the  Senate,  he  had  his  share  of  po- 
litical defeats.  People  In  elective  office 
have  a  special  fondness  for  someone 
like  Quentin  who  knows  how  to  get  up 
off  the  canvas  and  keep  on  fighting. 
And  we  have  enormous  admiration  for 
anyone  who  can  win  the  support  of 
the  voters,  as  he  has,  six  times  In  a 
row. 

Senator  Burdick  may  not  be  a  fix- 
ture on  national  television,  but  he  Is 
very  Important  to  us  in  the  Senate. 
Strong  but  quiet,  friendly  but  highly 
principled,  he  casts  a  long  shadow. 

As  Sam  Raybum  used  to  say.  people 
come  to  the  Congress  as  work  horses 
or  show  horses.  The  work  horses  make 
this  a  productive  Institution  for  our 
democracy;  the  show  horses  perform 
to  great  applause  but  leave  no  lasting 
mark.  Senator  Burdick  Is  one  of  those 
sturdy  work  horses. 

Mr.  President.  It  was  just  30  years 
ago  this  month  that  Quentin  Burdick 
won  a  special  election  to  the  Senate. 


August  8  win  mark  the  30th  anniversa- 
ry of  his  taking  the  oath  of  office. 
These  are  special  milestones  for  our 
distinguished  colleague. 

I  wanted  to  take  this  time  to  call  at- 
tention to  these  anniversaries  and  to 
the  many  years  of  public  service  which 
Quentin  Burdick  has  given  to  North 
Dakota  and  the  Nation. 


BREAST      CANCER      AWARENESS: 
WASHINGTON  RACE  FOR  THE 
CURE" 

Mr.  DOLE.  Mr.  President,  today  I 
would  like  to  join  other  distinguished 
colleagues  of  mine  In  giving  recogni- 
tion to  the  success  and  importance  of 
a  national  breast  cancer  awareness 
campaign— "Washington  Race  for  the 
Cure."  It  was  appropriate  that  this 
event  held  on  June  16.  1990.  was  a 
family  affair,  because  breast  cancer 
strikes  not  just  individuals,  but  fami- 
lies, communities,  and  this  Nation. 
Each  year  more  than  142.000  Ameri- 
can women  and  about  900  men  will 
find  out  they  have  breast  cancer.  It  is 
estimated  that  44.000  women  will  die 
In  1990  of  this  disease,  making  breast 
cancer  the  second  leading  cause  of 
cancer  deaths— lung  cancer  being 
first— among  women  ages  35-54  In  the 
United  States. 

Women  of  this  Nation  have  experi- 
enced a  steadily  Increasing  incidence 
of  breast  cancer  since  1976.  Early  de- 
tection through  self-examination,  clin- 
ical examinations,  and  screening  mam- 
mography can  significantly  Improve 
the  outlook  for  persons  with  breast 
cancer.  Those  same  techniques  can  In- 
crease treatment  options  and  Improve 
a  woman's  chance  of  survival.  Mam- 
mography can  detect  lesions  too  small 
to  be  felt  by  the  most  experienced  ex- 
aminer. In  fact.  If  current  guidelines 
on  mammography  and  physical  exami- 
nations are  followed,  our  Nation  can 
reduce  the  deaths  caused  by  breast 
cancer  by  30  percent.  Yet  a  vast 
number  of  American  women  do  not 
regularly  avail  themselves  of  the  ad- 
vantages of  early  detection.  That  Is  a 
tragic  fact,  considering  one  In  every  10 
American  women  will  t>e  diagnosed 
with  breast  cancer  In  their  lifetime. 

Clearly,  we  need  to  know  more  about 
breast  cancer.  Factors  that  have  been 
associated  with  an  Increased  chance  of 
getting  breast  cajicer  Include  age. 
family  history,  personal  history,  and 
possibly  diet.  But  for  as  many  as  75 
percent  of  the  women  with  this  condi- 
tion there  are  no  known  risk  factors. 
Scientists  can  not  explain  why  one 
woman  develops  breast  cancer  while 
another  woman  does  not.  And  four  out 
of  five  breast  lumps  Identified  are  not 
cancerous.  Further  scientific  research 
Is  critical  In  this  area  to  identify 
tumor  markers  for  earlier  detection  of 
breast  cancer  and  new  promising  treat- 
ment methodologies. 


"The  Washington  race  for  the  cure," 
cochalred  by  Vice  President  Quayle 
and  Mrs.  Quayle.  was  an  overwhelm- 
ingly successful  wake  up  call  to 
heighten  America's  awareness  about 
breast  cancer  and  to  alert  the  public  of 
the  need  to  address  this  Issue.  On 
June  16.  1990,  that  race  was  highlight- 
ed with  vast  National  support  to  en- 
courage early  detection,  education, 
and  research  toward  a  cure  for  breast 
cancer.  The  event  was  astoundlngly 
successful,  with  greater  than  10.000 
participants.  Funds  generated  through 
this  campaign  will  be  used  for  breast 
cancer  research  and  the  acquisition  of 
a  mobile  mammogram,  for  residents  of 
the  District  of  Columbia. 

Mr.  President.  I  commend  the  ef- 
forts of  Vice  President  Quayle  and 
Mrs.  Quayle.  I  urge  my  colleagues  to 
join  the  awareness  campaign  and  any 
other  local  or  national  efforts  to  find 
the  cure  for  breast  cancer.  Knowing 
that  you  are  contributing  to  the  cure 
of  such  a  deadly  disease  facing  women 
of  this  Nation  promises  to  be  a  reward- 
ing experience. 


HAITI'S  DEMOCRATS  DESERVE 
OUR  SUPPORT 

Mr.  CRANSTON.  Mr.  President,  I 
rise  today  to  offer  my  fullest  support 
to  the  Democrats  of  Haiti  who  are 
trying  to  return  their  country  to  con- 
stitutional rule.  Last  month.  Interim 
civilian  President  Madame  Ertha 
Pascal-TroulUot  visited  Washington  to 
seek  U.S.  support  for  fair  elections. 
Given  Haiti's  recent  past.  I  believe 
Madame  Pascal-TroulUot  faces  a 
daunting  task,  and  deserves  our  atten- 
tion and  our  help. 

Efforts  to  bring  democracy  to  Haiti 
since  the  fall  of  the  thugglsh  Dictator 
"Baby  Doc"  Duvaller  In  1986  have 
been  stained  by  rivers  of  blood  and  rid- 
dled by  long  nights  of  terror.  How 
many  can  forget  the  tragedy  of  No- 
vember 29,  1987— election  day— when 
Haitian  soldiers  stood  passively  by  as 
gunmen  stormed  polling  places  In 
Port-Au-Prlnce  and  murdered  dozens 
of  people  who  were  lined  up  to  vote? 
Was  there,  could  there  have  been,  any- 
thing more  offensive  to  the  conscience 
of  the  American  people  than  the  sight 
of  men  and  women  being  gunned  down 
merely  for  the  crime  of  wanting  to 
vote?  That  election,  which  Interna- 
tional observers  said  afterward  was 
rigged  by  the  Government  of  then- 
head-of-state  Gen.  Henri  Namphy.  put 
a  civilian  In  the  Presidency,  but  one 
who  rules  at  the  sufferance  of  the 
military.  He  lasted  less  than  6  months. 
From  the  time  of  his  ouster  until 
March  of  this  year,  when  Madame 
Pascal-Troulllot  was  drafted  Into  the 
Presidency  by  civilian  groups  following 
widespread  civil  unrest,  Haiti  has  been 
ruled  by  a  series  of  military  dictator- 
ships. 


President  Pascal-Troulllot  has 
pledged  to  hand  over  power  to  an 
elected  successor,  and  many  are  now 
looking  to  elections  as  early  as  this 
fall.  However,  the  largest  remaining 
and  continuing  question  mark  regard- 
ing the  ultimate  success  of  that  transi- 
tion concerns  the  Haitian  military. 
There  are  serious  reservations  about 
the  military's  ability  and  desire  to 
maintain  order.  Its  capacity  to  protect 
the  election  process,  and  Its  funda- 
mental willlngne-ss  to  allow  civilians  to 
exercise  anything  approaching  real 
power. 

The  Haitian  Army's  current  com- 
mander, Gen.  Herard  Abraham,  has 
been  making  encouraging  gestures  In 
this  regard.  He  appears  genuinely  to 
believe  it  is  In  the  military's  own  self- 
interest  to  allow  the  elections  to  go 
forward.  He  has  repeatedly  stressed 
his  forces'  commitment  to  play  a  sub- 
ordinate and  supportive  role  In  the 
transition  to  democracy. 

Despite  such  signals,  however,  there 
is  a  real  question  about  General  Abra- 
ham's control  of  all  elements  of  the 
military,  once  a  mainstay  of  the  30- 
year  reign  of  terror  by  the  Duvaller 
family.  During  that  time,  the  army 
became  a  thoroughly  debased  Institu- 
tion In  which  protection  was  extended 
to  drug  traffickers  and  contraband 
lords,  and  where  plundering— when 
done  from  the  shadows  of  the  State- 
was  not  considered  stealing.  Although 
General  Abraham  Is  reputed  to  be  a 
man  of  integrity  and  Intelligence,  it  is 
unclear  that  he  has  sufficient  control 
over  the  7,000-man  force  to  compel  It 
to  follow.  In  particular.  It  Is  uncertain 
whether  he  Is  In  control  of  the  force's 
remaining  tactical  unit,  the  Presiden- 
tial guard. 

Part  of  the  problem.  Mr.  President, 
is  that  the  Haitian  military— like  many 
of  Its  counterparts  In  Latin  America- 
has  been  formed  with  the  notion  that 
somehow  they  are  "different  and 
better"  than  their  civilian  counter- 
parts. And,  logically,  if  they  are  differ- 
ent and  better,  they  begin  to  wonder: 
why  should  we  take  orders  from  civil- 
ians, even  if  they  are  elected? 

Clearly,  the  most  Important  task 
facing  U.S.  policy  is  the  implementa- 
tion of  a  strategy  that  reinforces  ef- 
forts by  President  Pascal-Troulllot. 
General  Abrahsun  and  others  to 
ensure  the  military's  full  support  for 
democratization  at  every  step  of  the 
process.  It  Is  Imperative  that  the  Hai- 
tian people  be  guaranteed  enough  se- 
curity that  both  candidates  and  voters 
can  participate  freely  and  openly  In 
both  the  electoral  campaign  and  on 
voting  day.  If  such  guarantees  are  not 
forthcoming,  there  Is  the  risk  of  par- 
ticipation being  reduced  to  such  a  level 
as  to  make  the  whole  process  meaning- 
less. Therefore,  It  must  be  made  clear 
to  both  the  military  and  para-military 
forces— such  as  the  dreaded  tonton 
macoutes— that  should  they  attempt 


to  create  a  climate  of  violence  and  in- 
security, their  actions  will  face  a  full 
range  of  sanctions  targeted  at  and  de- 
signed to  remove  any  benefits  associat- 
ed with  access  to  the  United  States. 

I  believe  there  are  several  steps 
which  might  be  undertaken  to  reas- 
sure the  population  in  the  runup  to 
the  election  and  to  deliver  a  clear  mes- 
sage to  would-be  elements  of  destabili- 
zatlon  and  Insecurity.  One  step  might 
be  the  sending  of  U.S.  Army  mobile 
trainers  to  work— under  the  guidance 
and  control  of  the  U.S.  Ambassador, 
and  perhaps  In  coordination  with  mili- 
tary units  from  another  democratic 
nation  ^n  the  region— with  carefully 
selected^ elements  of  the  Haitian  mili- 
tary to  put  together  units  that  would 
be  charged  with  safeguarding  the  elec- 
toral process. 

It  Is  obvious  that  In  order  to  make 
this  proposal  work,  the  embassy 
should  be  required  to  provide  enough 
Information  about  the  background  and 
attitudes  of  the  Haitian  personnel  In- 
volved to  give  It  a  reasonable  chance 
of  success.  Any  effort  In  this  regard 
would  require  the  support  and  active 
involvement  of  senior  Haitian  military 
officers.  If,  at  any  time,  the  commit- 
ment of  the  Haitian  military  is  com- 
promised, the  training  mission  should 
be  Immediately  brought  to  an  end.  In 
order  to  be  effective,  the  effort  should 
also  count  on  the  clear  support  of 
both  Haiti's  democratic  political  lead- 
ership as  well  as  the  population  at 
large. 

A  second  initiative  concerns  a  pro- 
gram to  foster  better  relations  be- 
tween civilians  and  the  military,  in  the 
context  of  promoting  control  by  the 
former  over  the  latter.  In  Haiti,  as  In 
many  developing  nations  undergoing 
democratic  transition,  the  military  is 
seen  as  a  caste  apart.  The  lack  of 
Interaction  between  civilian  and  mili- 
tary Institutions  often  contributes  to 
the  feeling  of  military  officers  that 
they  are  "different  and  better"  than 
civilians.  Obviously,  such  a  view  Is 
antithetical  to  democratic  institutions. 

Fortunately,  In  the  past  several 
years,  a  number  of  universities  and 
democratic  development  Institutions 
have  developed  a  certain  expertise  in 
the  area  of  civil-mllltary  relations  in 
emerging  democracies.  Among  these 
groups  are  Florida  International  Uni- 
versity, the  National  Democratic  Insti- 
tute for  International  Affairs  [NDI], 
and  the  American  University.  The  pur- 
pose of  these  programs  is  the  promo- 
tion of  a  dialog  between  military  offi- 
cers and  political  practitioners— a 
heretofore  improbable  encounter 
given  patterns  of  social  Interaction  In 
many  of  these  countries. 

Such  seminars  and  conferences— fre- 
quently conducted  outside  a  country 
to  further  help  break  down  existing 
patterns  of  behavior— usually  yield  a 
number  of  positive  consequences. 


First,  personal  ties,  and  thus  confi- 
dence, between  military  officers  and 
the  political  community  are  strength- 
ened—and sometimes  created  for  the 
first  time. 

Second,  by  discussing  military  issues 
with  members  of  the  Armed  Forces,  ci- 
vilian political  leaders  and  ihelr  staffs 
become  empowered  on  security  issues 
as  valid  Interlocutors. 

And  third,  by  establishing  relations 
with  the  political  community,  officers 
Interested  in  the  professionalizatlon  of 
their  corps  come  to  appreciate  the 
value  of  community  support  for  their 
efforts. 

Mr.  President.  I  believe  the  State 
Department  and  the  Agency  for  Inter- 
national Development  should  be  work- 
ing with  one  or  more  of  these  groups 
on  a  crash  program  designed  to  pro- 
mote healthier  civil-mllltary  relations. 
The  dollar  amounts  on  these  projects 
is  relatively  small— especially  so  when 
considering  the  Important  relation- 
ships that  are  initiated  that  are  crucial 
to  the  strengthening  of  the  democratic 
process. 

After  the  seminar,  or  seminars,  are 
conducted  and  a  new  group  of  political 
leaders  take  their  places  In  Parlia- 
ment, it  Is  vital  that  they,  together 
with  a  selected  group  of  military  offi- 
cers, be  Invited  to  the  United  States  to 
see  how  we  have  successfully  handled 
our  own  clvll-mllltary  relationship.  In 
particular,  I  believe  It  Is  important 
that  they  see  the  degree  of  coopera- 
tion between  the  civilian  and  military 
sectors  of  our  society  In  the  formula- 
tion of  the  common  defense,  and  the 
amount  of  participation  of  civilian 
managers  in  the  security  process.  If 
past  experiences  in  this  area  are  any 
guide,  personal  relationships  among 
the  two  groups  will  undoubtedly  grow, 
and  thus  provide  a  cushion  of  good 
will  during  the  difficult  moments  of 
transition. 


INTERNATIONAL  CRIMINAL 
COURT 

Mr.  SPECTER.  Mr.  President,  on 
May  10.  1990.  In  the  halls  of  the 
United  States  Senate,  an  Important 
threshold  step  in  fighting  internation- 
al crimes— especially  the  global  prob- 
lem of  international  drug  trafficking— 
was  taken.  On  that  date,  a  group  of  13 
international  criminal  law  scholars  as- 
sembled at  my  behest  in  a  1-day  sym- 
posium to  develop  another  alternative 
to  combat  the  International  crime  of 
drug  trafficking.  The  alternative  dis- 
cussed was  the  creation  of  an  interna- 
tional criminal  court. 

Joining  the  symposium  were  Con- 
gressman Bob  Kastenmeier  and  Con- 
gressman Jim  Leach  who  on  March  2, 
1989.  had  Introduced  House  Concur- 
rent Resolution  66.  calling  for  the  cre- 
ation of  an  International  Criminal 
Court.  Congressmen  Leach  and  Kas- 
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TENMEiCR  reviewed  the  developments 
of  the  past  20  years  of  transnational 
criminal  offenses  and  the  need  for  an 
Internationalization  of  law  enforce- 
ment. They  spoke  out  strongly  of  the 
need  for  an  international  criminal 
court.  I  cannot  speak  highly  enough  of 
the  contributions  and  support  these 
legislators  are  providing  to  the  devel- 
opment of  an  international  criminal 
court. 

Indeed,  their  efforts  complement  ef- 
forts which  I  have  made.  In  1986,  the 
Congress  adopted  my  amendment  to 
the  Omnibus  Security  and  Terrorism 
Act  calling  on  the  President  to  pursue 
negotiations  to  establish  an  interna- 
tional criminal  court  to  try  terrorists. 
And,  In  1988,  I  included  a  provision  in 
the  Omnibus  Anti-Drug  Abuse  Act 
calling  on  the  President  to  pursue  ne- 
gotiations to  establish  an  international 
criminal  court  with  Jurisdiction  over 
international  drug  trafficking. 

As  a  result  of  the  discussion  and  ex- 
change of  views  by  symposium  partici- 
pants a  consensus  evolved  by  the  end 
of  the  day.  There  was  agreement  that 
a  regional  international  criminal  court 
of  limited  scope  and  powers  had  the 
potential  for  making  a  significant  con- 
tribution in  the  area  of  narcotics  traf- 
ficking and  should  be  further  ex- 
plored. Mr.  President,  without  objec- 
tion. I  wish  to  include  a  copy  of  the 
written  consensus  drafted  as  a  result 
of  this  symposium.  I  wish  to  add  that  I 
fully  endorse  this  consensus. 

There  being  no  objection,  the  con- 
sensus was  ordered  to  be  printed  in 
the  Record,  as  follows: 

An  IirrERNATioNAL  Criminal  Court  For  the 
1990s:  Toward  a  Consensus  Model 

The  desirability  of  a  law-based  system  is 
as  obvious  for  the  international  system  as 
for  national  systems.  Toward  this  end.  pro- 
posals have  been  advanced  for  the  creation 
of  an  international  criminal  court  to  assist 
in  repressing  some  of  the  most  dangerous 
violations  of  the  international  legal  order. 

The  post-World-War-Two  international 
tribunals  for  punishment  of  aggression,  war 
crimes  and  crimes  against  humanity  have 
been  the  paradigms  that  shaped  past  pro- 
poeatev  4t  -apiiears.  however,  that  such  a 
supra-national  tribunal  has  not  been  cre- 
ated for  a  variety  of  reasons. 

Nevertheless,  there  is  reason  to  believe 
that  many  nations  in  favor  of  concerted 
action  against  particulair  forms  of  criminal 
conduct,  including  in  principle,  a  proposal 
for  an  international  criminal  court  to  deal 
with  narcotics  trafficking  in  the  Americas 
and  the  U.N.  General  Assembly  has  referred 
this  proposal  to  the  International  Law  Com- 
mission of  the  United  Nations  for  its  view. 

As  a  result,  it  appears  to  be  a  good  time  to 
give  serious  consideration  to  specific  propos- 
als for  an  international  criminal  court  with 
limited  scope  and  powers.  A  model  must  be 
chosen  that  will  be  both  technically  sound 
and  acceptable  to  potential  participating  na- 
tions. 

The  most  promising  approach  appears  to 
be  the  creation  of  a  regional  court  for  the 
Americas  (or  the  Caribbean)  addressing  nar- 
cotics trafficking.  The  model  should  be  ca- 
pable of  meeting  important  needs  of  nations 


in  that  region  without  Impairing  the  impor- 
tant interests  of  any  of  them. 

Unless  the  U.S.  is  more  active  In  this  area, 
there  is  a  risk  that  proposals  for  an  Interna- 
tional criminal  court  will  be  made  that  may 
ignore  U.S.  concerns. 

An  important  threshold  step  In  developing 
a  practical  proposal  for  an  international 
criminal  court  was  taken  on  May  10,  1990 
when  a  symposium  organized  by  Senator 
Arlen  Specter  met  In  Washington,  D.C.,  to 
discuss  the  creation  of  an  International 
criminal  court.  Participants  exchanged 
views  and  shared  Information  concerning 
current  developments. 

It  was  agreed  that  a  proposal  for  a  region- 
al international  criminal  court  of  limited 
scope,  and  powers,  had  the  potential  for 
making  a  significant  contribution  In  the 
area  of  narcotics  trafficking  and  should  be 
further  explored. 

In  this  regard,  the  participants  at  the 
symposium  agreed  that  It  would  be  con- 
structive to  focus  on  the  development  of  a 
proposal  pursuant  to  which  such  a  regional 
court  would: 

a.  Exercise  jurisdiction  on  behalf  of  signa- 
tory states  rather  than  universal  Jurisdic- 
tion: 

b.  Be  part  of  an  overall  framework  coordi- 
nating mechanisms  for  criminal  coopera- 
tion. Including  extradition,  transfer  of  pris- 
oners, judicial  cooperation,  transfer  of  pro- 
ceedings and  enforcement  of  penal  Judg- 
ments: 

c.  Be  complimentary  to  other  existing 
standards  and  Institutions: 

d.  Adjudicate  individual  responsibility,  not 
responsibility  of  states. 

Specific  concerns  that  could  be  addressed 
in  formulating  proposals  might  include: 

a.  That  the  court  not  be  construed  as  a 
panacea  or  excuse  for  Inaction,  particularly 
with  respect  to  narcotics  traffic  suppression: 

b.  That  there  be  no  danger  that  the  court 
could  be  dominated  or  manipulated  for  po- 
litical purposes: 

c.  That  the  court  mechanisms  should  ad- 
dress or  at  least  not  obscure  inadequacies  of 
national  systems; 

d.  That  gaps  in  jurisdiction  be  closed,  such 
as  those  that  occur  when  a  nation  will  not 
extradite  its  nationals  yet  will  not  prosecute 
them  them  for  crimes  with  foreign  aspects; 

e.  That  a  model  should  be  as  basic  as  pos- 
sible, leaving  expansion  to  an  evolutionary 
process. 

Generally,  the  participants  agreed  that 
the  notion  of  a  regional  criminal  court  limit- 
ed to  narcotics  trafficking  offenses  might  be 
worth  examining. 

Professor  Blakesley  agreed  to  develop  a 
draft  model  for  exploration  at  a  conference 
at  the  end  of  June  in  Siracusa,  Sicily.  Other 
suggestions  made  at  the  conclusion  of  the 
symposium  for  following  up  on  this  matter 
included  a  proposal  to  reconvene  the  sympo- 
sium to  consider  any  concrete  proposals: 
creation  of  a  U.S.  national  commission:  and, 
possibly,  at  some  appropriate  time.  Congres- 
sional hearings  on  the  subject. 

Mr.  SPECTER.  In  addition,  one  par- 
ticipant. Prof.  Christopher  Blakesley. 
professor  of  law  from  the  Louisiana 
State  University  Law  Center,  was  re- 
quested to  submit  a  draft  model  for 
further  discussions  and  exploration. 
Without  objection.  I  would  like  to  in- 
clude that  draft  into  the  Record. 

There  being  no  objection,  the  draft 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Louisiana  State  University 

Law  Center, 
Baton  Rouge.  LA  June  5,  1990. 
Re  International  Criminal  Court  Symposi- 
um (Att'n:  Mr.  Charles  Battaglla.  Sym- 
posium Director). 
Hon.  Arlen  Specter, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Specter:  As  commissioned, 
I  have  enclosed  the  final  version  of  the 
Model  Regional  International  Criminal  Tri- 
bunal, for  you  to  put  Into  the  Congressional 
Record  to  begin  the  process,  as  discussed  at 
the  Symposium.  I  have  Included  a  model  for 
an  International  Commission  or  Board  of 
Inquiry  (to  provide  the  investigative  and 
prosecutorial  arm  of  the  tribunal),  as  well  as 
a  Model  for  the  Tribunal,  as  a  whole.  This 
Commission  or  Board  of  Inquiry  is  part  of 
the  Tribunal,  which  would  have  an  investi- 
gative arm  (the  Commission  of  Board  of  In- 
quiry) and  a  court,  among  other  organs. 

As  decided  at  the  Symposium,  we  will  take 
this  model  to  Siracusa,  for  continued  discus- 
sion and  development.  I  look  forward  to  the 
rest  of  the  process. 
Sincerely  yours, 

Christopher  L.  Blakesley, 

Professor  0/ Law. 

(Draft  Model  International  Criminal 
Tribunal] 

(By  Prof.  Christopher  L.  Blakesley. 
Louisiana  State  University) ' 
Commissioned  by  Participants  in  Symposi- 
um: International  Criminal  Court,  U.S. 
Senate,  May  10.  1990 

executive  memorandum 
Introduction:  Model(s) 
This  memorandum  covers  the  final  draft 
model  for  a  regional  International  criminal 
court  to  be  put  Into  the  Congressional 
Record.  The  basic  model  Is  a  full-fledged 
International  Tribunal  System,  which  can 
be  made  Regional,  by  Including  only  nations 
within  a  region.  It  combines  a  Procuracy  or 
Criminal  Inquiry  Commission  [or  Board  of 
Criminal  Inquiry/  and  a  Court,  as  the  two 
essential  Institutions.  I  have  also  included  a 
model  of  a  separate  Criminal  Inquiry  Com- 
mission for  supplemental  use.  This  Commis- 
sion of  Criminal  Inquiry  may  be  a  separate 
alternative,  to  be  used,  if  the  full-blown  Tri- 
bunal were  not  to  come  Into  being.  My  main 
purpose  in  including  a  model  for  it,  howev- 
er, is  to  use  it  to  inform  the  Commission  of 
Inquiry  [or  Procuracy]  Arm  of  the  FHill 
Blown  International  Tribunal.  The  institu- 
tions could  t>e  established  as  two  separate 
entitles  or  as  arms  of  the  same  Tribunal. 
The  proposal  could  incorporate  all  or  any 
part  of  the  following  alternatives.  At  the 
comment  stage,  I  decided  to  send  both 
models.  My  preference  is  to  have  these  insti- 
tutions coordinated  and  combined  in  a  Tri- 
bunal, having  several  parts. 

1.  The  full-fledged  Court  System— see 
1953  Draft  Statute  '  and  1980  Draft  Statute. 
This  Court  System  would  include  the  func- 
tions of  the  Commts5ton  and  the  Court,  pre- 
sented separately  below.  It  is  presented  as 
the  below. 

2.  The  non-adjudicative  Model  of  an  In- 
quiry System— see  Model  proposed  by  the 
ILA,  adapted  and  discussed  below.' 

the  international  iregionali  tribunal 
The  International  Tribunal  may  be  adapt- 
ed to  a  regional  model,  simply  by  making  it 
applicable  to  nations  within  a  region.  Its 
characteristics  are  the  same,  either  way. 
This  model  will  provide  not  only  a  court  for 
prosecution,  but  a  tribunal  that  combines  a 


full  fledged  Inquiry  system  for  Investigation, 
a  mechanism  for  coordination  and  coopera- 
tion of  domestic  (national)  criminal  justice 
systems,  through  the  promotion  of  transfer 
of  proceedings  and  transfer  of  prisoners.  It 
Is  Important  to  NOTE  that  this  model  actu- 
ally has  four  sub-models  built  Into  one  (the 
(1)  International  Tribunal  Model,  which  can 
be  scaled  down  to  a  (2)  Regional  Tribunal: 
and  the  (3)  International  Commission  of  In- 
quiry. The  International  [Regional]  Tribu- 
nal functions  alternatively,  and  as  a  matter 
of  choice  by  the  party  states  In  any  given 
case,  as  an  International  Tribunal  of  origi- 
nal (though  not  exclusive]  jurisdiction, 
having  original  jurisdiction  over  the  of- 
fen-ses  of  drug  trafficking  and  terrorism  (or 
other  offenses],  as  defined  In  the  organic 
Convention.  In  addition,  (4)  the  Convention 
provides  a  Transfer  of  Proceedings  model: 
proceedings  and  prisoners  may  be  trans- 
ferred to  and  from  the  regional  tribunal  and 
the  state-parties. 

This  Is  significant,  and  In  reality  creates 
an  additional  "model  within  the  model."  Ju- 
risdiction with  obtain  not  only  for  offenses 
for  which  the  Tribunal  has  original  jurisdic- 
tion, pursuant  to  the  Convention,  but  also 
for  any  offenses  that  It  receives  by  virtue  of 
the  transfer  of  proceedings  provisions  of  the 
Convention.  This  means  that  nations  which 
wish  to  avail  themnselves  of  the  Tribunal's 
support  and  jurisdiction  may  do  so  by  trig- 
gering those  parts  of  the  Convention.  The 
nation-parties  may  retain  original  jurisdic- 
tion, yet  avail  themselves  of  the  benefits  of 
the  Tribunal.  They  will  not  lose  jurisdiction 
by  doing  so.  Also,  the  tribunal  can  function 
as  a  conduit  for  coordination  and  transfer  of 
prisoners,  fugitives,  and  proceedings  be- 
tween state-parties.  It  Is  designed,  therefore, 
to  be  an  additional  alternative  to  be  utilized 
by  the  state-parties,  not  a  replacement  for 
anything. 

Thus,  the  International  Tribunal  is  more 
than  a  court.  It  is  really  a  tribunal  In  the 
"continental"  sense.  It  Includes  the  Court, 
of  course,  where  prosecutions  take  place. 
But  it  also  Includes  a  commission  of  crimi- 
nal inquiry  ♦  a  coordinating  body  for  coo- 
peeration  in  matters  of  international  crimi- 
nal law. 

The  model  International  Tribunal,  of 
course,  is  not  a  panacea.  It  is  designed,  how- 
ever, to  provide  a  significant  incremental 
benefit  In  International  cooperation  In  com- 
bating International  crime.  It  does  not  de- 
flect domestic  concentration  or  effort  in  law 
enforcement.  Rather,  it  provides  additional 
wherewithall  to  be  utilized  by  the  nation- 
parties  In  the  common  effort  against  inter- 
national crime.  It  is  an  attempt  to  have  an 
international  or  regional  mechanism  that 
does  not  detract  from  domestic  investiga- 
tion, prosecution,  or  extradition,  but  en- 
hances local  efforts  and  provides  incentive 
and  actual  support.  It  is  designated  to  mag- 
nify the  opportunity  international  coopera- 
tion. It  provides  for  an  institution  to  help 
investigation  and  prosecution  of  Interna- 
tional crime,  by  internationalizing  the  no- 
tions of  prisoner  and  proceedings  transfer. 

The  Tribunal  is  not  a  replacement  for  cur- 
rent domestic  and  international  institutions, 
but  is  an  additional  alternative  to  promote 
investigation  and  prosecution  of  interna- 
tional crimes.  It  is  not  designed  to  allow  a 
cop-out  by  countries,  but  provides  the 
wherewithall  to  investigate,  prosecute,  con- 
vict and  punish  offenders,  if  nations  choose 
to  allow  it  to  do  so.  A  nation  may  utilize  its 
own  investigative  forces  or  those  of  the 
Board  or  Commission  of  Inquiry.  A  nation 
party  may  use  its  own  prosecutors  or  those 


of  the  Board  or  Commission.  A  nation  may 
use  the  auspices  and  services  of  the  Institute 
to  gather  evidence  for  prosecutions  at  home. 
In  other  words,  this  Is  not  a  substitute  for 
or  a  distraction  from  domestic  prosecution, 
but  an  additional  means  and  facilitator  for 
either  domestic  or  international  prosecution 
of  International  crimes.  It  Is  to  promote,  not 
detract  from,  local  prosecution.  It  simply 
provides  support  for  domestic  prosecution 
or  an  alternative  place  and  institution  for 
prosecution  In  an  international  tribunal. 
Any  fear  that  this  will  not  work,  because  na- 
tions will  use  It  as  an  excuse  not  to  meet 
their  own  responsibility  to  prosecute  crime 
Is  not  well  founded.  If  a  nation  falls  to  meet 
Its  duties  under  International  law,  because 
of  corruption.  Incompetence,  lack  of  funding 
or  Institutional  support,  that  problem  ob- 
tains for  domestic  prosecution,  as  well  as 
International  prosecution.  It  will  hamper 
enforcement,  prosecution  domestically,  and 
extradition  on  a  bilateral  or  multilateral 
basis.  The  regional  tribunal  will  only  pro- 
vide an  additional  means  to  assist  nations  to 
fight  crime  In  a  manner  consistent  with 
their  own  domestic  Interests  and  their  Inter- 
national duty.  The  proposal  would  only  pro- 
vide an  additional  outlet  for  those  nations 
that  wish  to  accommodate  their  Internation- 
al duty  to  extradite  or  prosecute,  but  for 
whatever  reason,  do  not  have  the 
wherewithall  to  do  so.  It  would  eliminate 
excuses  for  not  meeting  that  duty. 

The  additional  mechanism  to  promote  In- 
vestigation and  prosecution  of  International 
crime  does  not  replace  domestic  operations 
or  allow  a  means  for  state-parties  to  avoid 
their  domestic  and  International  responsibil- 
ity to  prosecute  or  extradite,  but  provides 
the  wherewithall  to  investigate,  prosecute, 
convict  and  punish  offenders,  if  nations 
choose  to  allow  it  to  do  so.  A  nation  may  uti- 
lize its  own  Investigative  forces  or  those  of 
the  Tribunal.  A  state-party  may  use  its  own 
prosecutors  or  those  of  the  Tribunal.  A 
nation  may  use  the  auspices  of  the  Tribunal 
and  prosecute  at  home.  In  other  words,  this 
is  not  a  substitute  for  or  a  detraction  from 
domestic  prosecution,  but  an  additional 
means  and  a  facilitator  for  either  domestic 
or  international  prosecution  of  Internation- 
al crimes. 

The  Jurisdiction  of  the  Tribunal  may  in- 
clude all  international  crimes,  as  defined  by 
listed  international  conventions.  Or,  it  could 
be  limited  in  Jurisdiction  to  two  basic  types 
of  offenses:  terroristic  offenses  and  narcot- 
ics trafficking,  as  defined  by  specific  conven- 
tions and  incorporated  into  this  Convention. 
The  term  "terrorism:"  If  the  Tribunal,  in- 
cluding the  Court  and  Commission  are  to 
cover  terroristic  crimes,  it  may  be  wise  to 
follow  Professor  Bassiouni's  suggestion  that 
it  may  not  be  appropriate  to  use  the  term 
terrorism,  because,  it  seems  to  have  been  ap- 
propriated by  propagandists  on  all  sides. 
Also,  the  term  only  makes  sense  for  criminal 
law  purp>oses  when  it  contains  specific,  ma- 
terial elements.  These  elements  differ,  of 
course  on  the  type  of  terrorism  that  is  being 
prosecuted.  On  the  other  hand,  the  term 
could  be  utilized,  if  it  is  demystified  and 
given  substantive  elements.  This  would 
avoid  its  abuse  and  obfuscation.  If  we  could 
have  a  convention  that  lists  specific  terroris- 
tic offenses,  each  with  proper  elements,  and 
establish  an  international  or  regional  crimi- 
nal court  to  prosecute  these  offenses,  it 
would  actually  assist  in  the  battle  against 
terrorism  and  erode  the  opportunity  for 
propagandists  to  appropriate  the  terminolo- 
gy. It  would  be  clear  that  terrorism  is  a  ge- 
neric term  is  meant  to  apply  to  the  specific 


list  of  offenses  In  the  convention.  It  may  be, 
as  suggested  by  some  at  the  Symposium, 
that  the  Tribunal  ought  not  to  cover  terror- 
istic offenses,  because  it  would  be  "taking 
on  too  much"  and  could  lend  itself  to  propa- 
gandlstlc  manipulation. 

The  list  of  offenses,  whatever  they  Include 
ought  to  be  based  on  International  conven- 
tions, such  as  the  United  Nations  Narcotics 
Convention,  those  covering  Hijacking,  Pro- 
tection of  Diplomats  and  other  Internation- 
ally Protected  Persons,  Piracy  and  Offenses 
Against  Civilian  Vessels,  etc.  The  Conven- 
tion creating  an  international  criminal  court 
could  provide  a  significant  service  by  listing 
the  offenses,  Including  their  elements,  cov- 
ered by  the  court  and  to  be  prosecuted 
therein.  This  would.  In  effect,  be  a  sort  of 
criminal  code.  The  list  of  pp.  13-15  and  29, 
of  Professor  Bassiouni's  Report  provides  the 
outline.  If  it  were  not  possible  to  draft  an 
entire  penal  code,  the  notion  of  transfer  of 
criminal  proceedings,  as  noted  at  p.  47.  of 
Professor  Bassiouni's  report,  would  allow 
prosecution  based  on  the  substantive  law  of 
the  transferlng  state.  Would  the  court  Inter- 
pret the  law  in  such  a  case  as  it  believed  the 
domestic  courts  of  the  transferlng  state 
would  do.  or  would  it  develop  Its  own  base  of 
Interpretations. 

It  is  Important  for  the  United  States  at 
least  to  be  party  to  the  study  of  the  possi- 
bilities of  such  a  regional  tribunal.  The  op- 
portunity for  development  of  understanding 
among  nations  Just  from  the  study  Is  Impor- 
tant. In  addition,  participation  In  the  study 
and  development  of  a  regional  tribunal  will 
allow  some  influence  in  the  structure. 
Ideals,  procedures  and  substance  of  what- 
ever results.  Even  if  the  United  States  Gov- 
ernment ultimately  were  to  decide  not  to 
become  a  party,  there  Is  value  in  having  par- 
ticipated in  the  development. 

Trial:  Significant  issues  arise  in  relation  to 
the  form  of  trial  (adversarial  vs.  not  so  ad- 
versarial); matters  of  evidence  admission: 
burden  and  standard  of  proof;  investigation 
and  use  of  evidence  obtained  during  investi- 
gation, etc.  There  could  be  difficulties  in 
this  regard.  There  are  certainly  differing 
perceptions  of  what  is  the  better  method  to 
protect  civil  liberties,  while  obtaining  con- 
viction of  the  guilty.  This  would  have  to  be 
considered  carefully.  Would  the  prosecution 
have  to  prove  all  the  elements  beyond  a  rea- 
sonable doubt?  How  would  Investigation  and 
evidence  gathering  be  controlled?  Will  there 
be  cross-examination  by  defense  counsel 
and  prosecution? 

Conviction;  Will  there  be  jury  trials? 
What  role  will  the  jury  have?  Who  will 
make  up  the  jury?  Will  Judges  sit  with  the 
Jurors,  as  in  some  European  Systems?  Will 
the  verdict  have  to  be  unanimous? 

Appeal:  Will  there  be  appeal  of  questions 
of  fact  as  well  as  to  question  of  law  and 
legal  error?  Will  there  be  a  means  of  collat- 
eral attack,  for  those  instances  in  which  a 
convicted  person  learns  of  abuse  or  other 
significant  violation  of  his  rights,  after  ap- 
peals have  concluded? 

Resolution  of  these  issues  is  provided  in 
the  attached  draft  Convention. 

detailed  model  convention  for  the 
regional  criminal  tribunal' 

Chapter  1.  Definitions 
Article  I— The  Convention 
The    Convention    of    the    International 
Criminal  Tribunal  which  is  the  legal  author- 
ity and  basis  for  the  functioning  of  the  Tri- 
bunal and  its  Organs. 
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Article  II— The  International  Criminal 
Tribunal 
All  the  Organs  created  by  the  Convention, 
which  include  the  Court,  the  Procuracy  tor 
Board  of  Criminal  Inquiry],  the  Secretariat, 
and  the  Standing  Committee  of  States-Par- 
ties. 

Article  III— The  International  Criminal 

Court 
The  judicial  organ  of  the  Tribunal,  which 
adjudicates  matters  constituting  an  alleged 
violation  of  the  International  Criminal 
Code,  determines  guilt  or  innocence,  and 
metes  out  penalties  in  accordance  with  the 
provisions  of  the  Convention. 

Article  IV— The  Procuracy  [or  Board  of 

Criminal  Inquiry] 
That  Organ  of  the  Tribunal  that  investi- 
gates, prosecutes,  and  oversees  the  applica- 
tion of  the  decisions  of  the  Court.* 
Article  V— The  Secretariat 
The  clerical  and  administrative  organ  of 
the  Tribunal. 

Article  VI— The  Standing  Committee 
That  body  consisting  of  the  SUtes-Parties 
to  the  Convention  that  adopted  the  Conven- 
tion. 

Article  VII— The  Procurator 
The  Person  elected  by  the  Standing  Com- 
mittee to  head  the  Procuracy  [or  Board  of 
Criminal  Inquiry]. 

Article  VII— The  Judge  or  Judges 
The  judicial  person  or  persons  who  sit  on 
the  Tribunal,   including   the   Procuracy  or 
Board  of  Criminal  Inquiry. 

Article  IX— The  Secretary 
The  person  elected  by  the  Standing  Com- 
mittee to  head  the  Secretariat. 

Article  X— The  Convention 
The  instrument  by  virtue  of  which  the 
Tribunal  is  adopted. 

Chapter  2.  General  PrDvisiona 
Article  XI— Purpose  of  the  International 

Criminal  Tribunal 
This  International  [Regional]  Criminal 
Tribunal  is  hereby  established  for  the  pur- 
pose of  investigating,  prosecuting,  trying, 
and  enforcing  the  provisions  of  the  interna- 
tional offenses  which  have  been  promulgat- 
ed as  being  within  the  jurisdiction  of  this 
Tribunal  in  the  Convention  and  in  any 
other  Agreement  made  to  Supplement  the 
Convention. 

Article  XII-Nature  of  the  Tribunal 
The  Tribunal  shall  be  a  permanent  body, 
occupying  facilities  and  performing  its  chief 
functions  at  [seat-nation  to  be  determined], 
and  utilizing  as  its  official  languages  those 
of  the  United  Nations. 

Commentary 
A.  Establishment  of  the  Tribunal: 

1.  The  Tribunal  would  be  established  pur- 
suant to  a  regional  multilateral  convention 
(hereinafter  referred  to  as  "the  Conven- 
tion"] open  to  all  states  in  the  region.  A 
system  would  be  worked  out  that  would 
eliminate  or  reduce  the  possibility  of  the 
Tribunal  being  stacked"  or  biased  toward 
any  particular  political  interest,  group,  or 
nation. 

2.  The  Member-SUtes  to  the  Convention 
would  agree  on  the  establishment  of  the 
Tribunal  whose  seat  would  be  in  a  state 
with  the  region. 

3.  The  established  Tribunal  would  have  an 
international  legal  personality  and  would 
sign  a  host-country  agreement  with  the  host 
state.  The  Tribunal  would  thus  have  extra- 


territoriality for  its  premises  and  immunity 
for  its  personnel. 

4.  The  Tribunals  costs  and  facilities,  in- 
cluding detentional  facilities  will  be  paid  on 
a  pro-rata  basis  by  the  member-states  to  the 
Convention. 

5.  The  Tribunal  as  an  international  re- 
gional organization  would  be  granted  juris- 
diction by  the  member  states  to  prosecute 
certain  specified  offenses  embodied  in  inter- 
national conventions  and  the  authority  to 
detain  those  accused,  and  those  convicted  of 
the  charges  (The  merits  of  such  a  deten- 
tional scheme  is  that  it  removes  pressures 
on  the  affected  states,  particularly  in  "ter- 
rorism" cases,  and  in  cases  involving  major 
drug  offenders. 

Article  XII— Organs  of  the  Tribunal 

1.  The  Tribunal  shall  consist  of  the  fol- 
lowing organs: 

a.  The  Court: 

b.  The  Procuracy  [or  Board  of  Criminal 
Inquiry]: 

c.  The  Secretariat;  and 

d.  The  Standing  Committee  of  States-Par- 
ties to  the  Convention  of  the  International 
Criminal  Tribunal. 

2.  The  functions  and  competence  of  the 
above  organs  shall  be  as  described  in  this 
Convention. 

Article  XIII— Jurisdiction  of  the  Tribunal 
The  Tribunal  shall  have  jurisdiction,  in 
accordance  with  international  law  and  the 
provisions  of  this  Convention.  Its  jurisdic- 
tion exists  by  virtue  of  a  provision  (or  series 
of  provisions]  in  the  Convention,  which  will 
be  in  the  nature  of  a  "transfer  of  criminal 
proceedings."  '  It  will  have  original  jurisdic- 
tion based  on  territoriality,  active  or  passive 
personality  or  other  appropriate  theory  of 
jurisdiction.  The  Tribunal  has  jurisdiction 
to  investigate,  prosecute,  adjudicate  and 
punish  persons  and  legal  entities  accused  or 
found  guilty  of  any  of  the  crimes  contained 
in  the  Convention  and  any  other  interna- 
tional offenses  which  may  be  embodied  in  a 
Supplemental  Agreement. 

Commentary 
The  Jurisdiction  of  the  Tribunal  exists  by 
virtue  of  provision  (or  series  of  provisions) 
in  the  Convention,  which  will  be  in  the 
nature  of  a  "transfer  of  criminal  proceed- 
ings." •  Thus,  each  state  that  has  original 
jurisdiction  based  on  territorality,  active  or 
passive  personality  will  not  lose  jurisdiction, 
but  merely  transfer  the  criminal  proceed- 
ings to  the  Tribunal.  This  approach  will  al- 
leviate some  major  jurisdictional  and  sover- 
eignty problems). 

Article  XV— Competence  of  the  Tribunal 

1.  The  Tribunal  shall,  subject  to  the  provi- 
sions of  the  present  Convention,  exercise  its 
competence  in  accordance  with  internation- 
al law  whose  sources  are  stated  in  Article  38 
of  the  International  Court  of  Justice. 

2.  The  competence  of  the  Organs  of  the 
Tribunal  shall  l>e  interpreted  and  exercised 
in  light  of  the  purposes  of  the  Tribunal  as 
set  forth  in  this  Convention. 

Article  XVI— Subjects  Upon  Whom  the 
Tribunal  Shall  Exercise  Its  Jurisdiction 
The  Tribunal  shall  exercise  its  jurisdiction 

over    natural    persons,    organizations    and 

SUtes. 

Article  XVII— Sanctions 
I.  The  Court  as  an  organ  of  the  Tribunal 
shall  upon  entering  a  finding  of  guilty,  and 
in  accordance  with  Article  XXII  and  stand- 
ards set  forth  in  this  Convention,  have  the 
power  to  impose  the  following  sanctions: 


a.  Deprivation  of  liberty  or  any  lesser 
measures  of  control  where  the  person  found 
guilty  is  a  natural  p>erson:  and. 

b.  Pine  to  be  levied  against  a  natural 
person,  organization  or  State;  and 

c.  Injunctions  against  natural  persons  or 
legal  entities  restricting  them  from  engagin 
in  certain  conduct  or  activities;  and 

d.  Order  restitution  and  provide  for  dam- 
ages. 

2.  Sanctions  shall  be  established  by  the 
rules  of  the  Court,  and  shall  be  published 
before  their  entry  into  effect.  Such  sanc- 
tions shall  be  based  on  the  criteria  set  forth 
in  the  International  Criminal  Code. 

Commentary 

The  intended  consequence  of  this  "trans- 
fer of  criminal  proceedings"  approach,  is 
that  the  Tribunal  will  use  the  substantive 
law  of  the  transferring  state,  and  its  own 
procedural  rules  which  will  be  part  of  the 
Convention  and  promulgated  prior  to  the 
Tribunal's  entry  in  function.* 

The  Procurator-General  (or  other  desig- 
nated official)  of  the  Commission  will  act  as 
the  Chief  Prosecutor  but  will  be  assisted  by 
a  prosecuting  offical  of  the  transferring 
state  whose  law  is  to  be  applied.  The  investi- 
gating auspices  of  the  Commission  will  be 
available  to  be  utilized  by  the  meml>er- 
states  in  their  own  internal  investigations 
and  prosecutions,  as  well.  This  does  not 
mean  that  the  Conimission  may  do  any- 
thing without  the  permission  of  the  state  in 
question,  but  may  t>e  invited  to  assist  that 
state.  The  Commission  is  designed  to  be  an 
additional  arm  in  investigation  and  prosecu- 
tion of  international  crime,  not  a  replace- 
ment for  what  already  exists  internationally 
and  domestically.'" 

Chapter  3.  The  Penal  Processes  of  the 
Tribunai 

Article  XVIII— Initiation  of  the  Process 

Prosecution  will  be  charged  to  the  Com- 
mission under  the  control  of  the  Procura- 
tor-General. The  investigative  part  will 
come  under  the  auspices  of  the  Court. 

No  criminal  process  shall  be  initiated 
unless  a  complaint  is  communicated  to  the 
Procuracy  [or  Board  of  Criminal  Inquiry]  or 
originated  within  the  Procuracy  [or  Board 
of  Criminal  Inquiry]. 

The  Investigative  Division  of  the  Procura- 
cy [or  Board  of  Criminal  Inquiry]  shall  de- 
termine whether  such  complaints  are 
"manifestly  unfounded"  or  not.  and  that  de- 
termination shall  be  reported  immediately 
to  the  source  of  the  communication,  if  any. 

No  complaint  by  a  SUte-Party  to  the 
present  Convention  or  an  Organ  of  the 
United  Nations  shall  be  deemed  "manifestly 
unfounded."  Other  States  and  Intergovern- 
mental Organizations  whose  complaints  are 
determined  to  l>e  "manifestly  unfounded" 
may  appeal  such  determinations  to  the 
Court  pursuant  to  Article  XXII  of  this  Con- 
vention. 

Unless  otherwise  directed  by  the  Court, 
the  Procuracy  [or  Board  of  Criminal  In- 
quiry] may  either  take  no  further  action  on 
"manifestly  unfounded"  complaints  or  may 
continue  further  investigation. 

Communications  determined  "not  mani- 
festly unfounded"  shall  be  transferred  to- 
gether with  the  record  of  investigation  to 
the  Prosecutorial  Division  of  the  Procuracy 
[or  Board  of  Criminal  Inquiry],  which  shall 
immediately  Inform  the  accused  and  assume 
responsibility  for  the  development  of  the 
case. 

When  a  case  is  ready  for  prosecution,  the 
Procurator  shall  submit  it  to  an  appropriate 


Chamber  of  the  Court  pursuant  to  Article 
XIX  and  XX  of  this  Convention,  or  to  the 
StSLnding  Committee  pursuant  to  Article 
XVII  of  this  Convention,  or  to  both,  but  if  a 
case  based  on  a  complaint  submitted  by  a 
State-Party  to  this  Convention  or  by  an 
Organ  of  the  United  Nations  has  not  been 
presented  to  the  Court  within  one  year  of 
submission  to  the  Standing  Committee,  the 
source  of  the  complaint  may  request  the 
Court  to  examine  the  case  and  act  pursuant 
to  Article  XIX  of  this  Convention. 
Commentary 

It  is  possible  that  the  court,  or  at  least 
judges,  ought  to  oversee  the  investigative 
function,  in  order  to  protect  human  rights. 
Prosecution  may  commence  on  the  basis  of 
a  criminal  charge  brought  by  a  member- 
state.  In  addition,  a  member-state  that  does 
not  have  subject  matter  or  in  personam  ju- 
risdiction, or  that  does  not  wish  to  bring 
criminal  charges  within  its  jurisdiction,  may 
petition  the  Procurator-General  to  inquire 
the  potential  direct  prosecution  before  the 
Court.  In  such  cases,  the  request  by  a 
member-state  could  be  confidential,  and 
only  after  the  Procurator-General  has 
deemed  the  evidence  sufficient  will  the  case 
for  prosecution  be  presented  to  the  Commis- 
sion in  camera  for  action.  Alternatively,  the 
Procurator  General  could  present  the  case 
to  the  Court,  in  camera,  which,  in  such  a 
case,  will  be  sitting  as  an  International  Judi- 
cial Inquiry  Board.  Once  the  Commission  or 
the  Court  (sitting  as  a  Judicial  Inquiry 
Board)  has  decided  whether  or  not  to  pros- 
ecute, the  F»rocurator-General  will  issue  an 
Indictment  and  request  the  surrender  of  the 
accused  by  the  member-state  where  the  ac- 
cused may  be  found. 

Alternatively,  a  member-state  may,  on  the 
basis  of  the  Judiciad  Inquiry  Board's  find- 
ing, issue  its  own  indictment  and  ask  the 
Court  to  prosecute.  This  latter  approach 
would  leave  the  prosecutorial  initiative  with 
member-states. 

The  Convention  should  include  provisions 
on  surrendering  the  accused  to  the  Commis- 
sion or  Court  and  provisions  on  providing 
them  with  judicial  assistance  for  the  pro- 
curement of  evidence  (both  tangible  and  tes- 
timonial)." 

Article  XIX— Pre-Trial  Process 

1.  The  Prosecutorial  Division  of  the  Proc- 
uracy for  Board  of  Criminal  Inquiry]  may 
request  an  appropriate  Chamber  of  the 
Court  pursuant  to  this  Article  of  the  Con- 
vention to  issue  orders  in  aid  of  develop- 
ment of  a  case,  in  particular,  orders  in  the 
nature  of: 

a.  Arrest  warrants: 

b.  Subpoenas; 

c.  Injunctions; 

d.  Search  warrants: 

e.  Warrants  for  surrender  of  an  accused  so 
as  to  enable  accused  persons  to  be  brought 
before  the  Court  and  to  transit  States  with- 
out interference. 

2.  Requests  for  such  orders  may  be  grant- 
ed with  or  without  prior  notice  if  opportuni- 
ty to  be  heard  would  jeopardize  the  effec- 
tiveness of  the  requested  order. 

3.  All  such  orders  shall  be  executed  pursu- 
ant to  the  relevant  laws  of  the  State  in 
which  they  are  to  be  executed. 

4.  The  ultimate  merits  of  a  case  shall  not 
be  considered  pursuant  to  Article  XI  of  this 
Convention  until  the  case  has  been  submit- 
ted to  an  appropriate  Chamber  of  the 
Court,  and  the  Chamber  made  the  following 
determinations: 

a.  The  case  is  reasonably  founded  in  fact 
and  law: 


b.  No  prior  proceedings  before  the  Tribu- 
nal or  elsewhere  bar  the  process  in  accord- 
ance with  the  principal  ne  bis  in  idem  or 
fundamental  notions  of  fairness;  and 

c.  No  conditions  exist  that  would  render 
the  application  unreliable  or  unfair. 

5.  The  schedule  of  proceedings  shall  be  es- 
tablished by  the  appropriate  Chamber  in 
consultation  with  the  Procuracy  [or  Board 
of  Criminal  Inquiry]  and  Court  for  the  ac- 
cused with  due  regard  to  the  principle  of 
fairness  to  the  parties  and  the  principle  of 
"speedy  trial." 

Commentary 

Protection  of  basic  Civil  Liberties  &  Juris- 
diction; One  of  the  dangers  of  an  interna- 
tional criminal  court  is  that  it  will  not  incor- 
porate sufficient  due  process  type  protec- 
tions for  the  accused.  It  will  be  important  to 
establish  a  list  of  rights,  protections,  and 
procedures  for  practice  before  the  court;  a 
sort  of  "Bill  of  Rights"  will  need  to  be  incor- 
porated. This  could  be  done  via  articles  of 
Jurisdiction,  based  on  convention  provisions 
agreed  to  by  the  party  states,  in  a  manner 
similar  to  the  transfer  of  criminal  proceed- 
ings agreements,  and  incorporating  procee- 
dural  rules  and  principles  incorporates  the 
general  principles  of  international  law.  par- 
ticularly those  in  the  International  Cov- 
enant an  Civil  and  Political  Rights  and 
other  like  conventions. 

Article  XX— Adjudication 

1.  Hearings  on  the  ultimate  merits  of  cases 
shall  be  conducted  in  public  before  a  desig- 
nated Chamber  of  the  Tribunal  [or  the 
Court]  but  deliberations  of  the  Chamber 
shall  be  in  camera. 

2.  A  Chamber  may  at  any  time  dismiss  a 
case  and  enter  appropriately  motivated 
orders.  In  case  of  dismissal  for  any  reason 
other  than  on  the  merits,  the  principle  ne 
bis  in  idem  shall  not  apply. 

3.  In  all  proceedings  a  Chamber  shall  give 
equal  weight  to  evidence  and  arguments 
presented  by  the  Pr<x;urator  and  on  behalf 
of  the  accused  in  accordance  with  the  prin- 
ciple of  "equality  of  arms"  of  the  parties. 

4.  When  all  evidence  respecting  guilt  or 
responsbility  for  wrongful  acts  has  been 
presented,  and  argued  by  the  parties,  the 
Chamber  shall  close  the  Heaings  and  retire 
for  deliberations. 

5.  The  decisions  of  the  Chambers  shall  be 
publicly  announced  orally,  in  summary  or 
entirely,  accompanied  by  written  findings  of 
fact  and  conclusions  of  law.  or  entered  30 
days  from  the  date  of  pronouncement  of  the 
oral  decision,  and  any  judge  of  that  Cham- 
ber may  write  a  separate  dissenting  or  con- 
curring opinion.  [The  opinions  are  to  be 
anonymous]."' 

6.  A  determination  of  guilt  shall  be 
deemed  entered  when  recorded  by  the  Sec- 
retariat, which  shall  communicate  it  forth- 
with to  the  Procuracy  [or  Board  of  Criminal 
Inquiry]  and  the  accused,  but  no  such  deter- 
mination shall  be  regarded  as  effective  until 
3  days  after  the  date  of  recording  at  which 
time  the  deciding  Chamber  may  no  longer 
modify  its  findings. 

7.  Each  Chamber  shall  consist  of  three 
judges  selected  by  lot,  and  cases  shall  be  as- 
signed to  each  Chamber  by  lot. 

Article  XXI— Sanctioning 

1.  Upon  a  Determination  of  guilt  or  re- 
sponsibility, a  separate  hearing  shall  be 
held  regarding  sanctions  to  be  imposed,  at 
which  hearing  evidence  of  mitigation  and 
aggravation  shall  be  introduced  and  argued 
by  the  parties. 

2.  At  the  conclusion  of  this  hearing  the 
Chamtier  shall  retire  for  deliberation  and 


shall  issue  its  Determination  in  the  same 
manner  and  subject  to  the  same  conditions 
as  for  a  Determination  of  guilt,  as  set  forth 
in  paragraph  5  and  6  of  Article  XX. 

3.  Upon  conviction  the  individual  may  be 
returned  to  the  surrending  state,  which  will 
carry  out  the  sentence  on  the  basis  of  provi- 
sions in  the  Convention,  in  the  nature  of 
"transfer  of  prisoners"  agreeements. " 

Alternatively,  the  convicted  person  could 
be  transferred  to  any  other  member-state 
on  the  same  legal  basis,  or  the  Tribunal 
could  place  the  convicted  person  in  its  areas 
detentional  facilities  which  will  be  set  up  by 
the  Convention  in  accordance  with  a  host- 
state  agreement  between  the  Tribunal  and 
the  State  wherein  the  determinal  facility 
will  be  established. 

By  virtue  of  the  Convention,  an  indict- 
ment by  the  tribunal  sitting  as  a  Judicial  In- 
quiry Board  will  be  recognized  by  all 
member-states,  which  could  also,  subject  to 
appropriate  national  legislation,  prosecute 
the  accused  in  their  national  courts.  This 
will  be  a  new  form  of  regional  jurisdiction 
equivalent  to  the  broader  theory  of  univer- 
sal jurisdiction. 

Article  XXII— Appeals 

1.  Appeals  to  the  Court  en  banc  from  De- 
terminations of  Chambers  as  to  the  guilt  or 
responsibility  or  as  to  sanctions  may  be 
commenced  by  the  accused  upon  written 
notice  filed  with  the  Secretariat  and  com- 
municated to  the  other  party  within  30  days 
of  the  date  of  entry  of  judgment  or  order 
appealed. 

2.  Other  appeals  from  actions  of  Cham- 
bers may  be  taken  before  a  final  judgment 
is  entered  only  if  such  actions  are  conclusive 
as  to  indepen(ient  matters. 

3.  The  Procuracy  [or  Board  of  Criminal 
Inquiry]  may  appeal  questions  of  law  in  the 
same  manner  as  an  accused  under  para- 
graphs 1  and  2. 

4.  Decisions  on  Appeals  shall  be  delivered 
in  the  same  manner  as  other  decisions  of 
the  Court  en  banc  as  provided  in  Article 
XX.  paragraphs  5  and  6  of  this  Convention. 

5.  Decisions  of  the  Court  en  banc  and  un- 
appealed  Determinations  or  orders  of 
Chambers  shall  be  deemed  final  unless  it  is 
shown  that: 

a.  E>vidence  unknown  at  the  time  of  the 
Determination  or  order  has  been  discovered, 
which  would  have  had  a  material  effect  on 
the  outcome  of  the  said  Determination  or 
order;  or. 

b.  The  Court  or  Chamber  was  flagrantly 
misled  as  to  the  nature  of  matters  affecting 
the  outcome;  or 

c.  On  the  face  of  the  record  the  facts  al- 
leged have  not  been  proved  beyond  a  rea- 
sonable doubt;  or, 

d.  The  facts  proved  do  not  constitute  a 
crime  within  the  jurisdiction  of  the  Tribu- 
nal; or, 

e.  Other  grounds  for  which  the  Court  may 
provide  by  its  Rules. 

6.  Appealed  Determinations  may  be  re- 
vised or  vacated  or  remanded  for  new  Deter- 
mination, and  when  vacating  a  Determina- 
tion the  Court  shall  specify  what  if  any  ne 
bis  in  idem  effect  shall  be  given  to  the  prior 
proceedings. 

Commentary 
To  Provide  for  the  right  of  appeal,  the 
Tribunal  could  be  divided  in  Chambers  and 
the  Judges  drawn  by  lot.  One  Chamber  will 
be  the  Judicial  Inquiry  Board,  and  one  or 
more  other  Chambers  will  be  adjudicating 
chambers.  The  Tribunal  en  banc  will  hear 
appeals  (excluding  the  sitting  judges  on  the 
case). 
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Should  there  be  appeal  of  questions  of 
fact  as  well  as  to  questions  of  law  and  legal 
error?  Will  there  be  a  mean  of  collateral 
aUack,  for  those  instances  in  which  a  con- 
victed person  learns  of  abuse  or  other  signif- 
icant violation  of  his  rights,  after  appeals 
have  concluded? 

Article  XXIII— Sanctions  and  Supervision 

1.  The  Court  may  call  upon  any  State- 
Party  to  execute  measures  imposed  in  re- 
spect of  guilt,  in  accordance  with  the  laws  of 
the  said  State-Party. 

2.  With  respect  to  each  accused  deter- 
mined to  be  guilty,  a  judge  of  the  Court 
shall  be  selected  by  lot  as  Supervisor  of  the 
sanction  imposed. 

3.  All  requests  to  modify  sanctions  shall  be 
directed  in  the  first  instance  to  the  Sanction 
Supervising  judge  who  may  submit  the  re- 
quest to  the  Adjudicating  Chamber  for 
modification  provided  such  action  in  no  way 
increases  the  sanction  or  conditions  imposed 
upon  the  person  or  legal  entity  found  guilty. 

4.  E>ecisions  of  the  Sanction  Supervising 
Judges  regarding  modification  requests  may 
be  appealed  to  the  Chamber  which  imposed 
the  sanction,  but  such  appeals  in  the  Cham- 
ber's discretion  need  not  be  the  subject  of 
full  hearings  and  detailed  written  decisions. 

5.  Nothing  here  precludes  the  Court  in  ac- 
cordance with  its  Rules  to  suspend  its  sanc- 
tions or  place  pre-conditions  to  their  appli- 
cation in  accordance  with  its  Rules. 

Chapter  4.  Orgaru  of  the  Tribunal 
Article  XXIV-The  Court 

1.  The  Tribunal  will  consist  of  as  many 
judges  as  there  are  member-states  to  the 
Convention  but  not  less  than  thirteen.  No 
more  than— of  the  judges  shall  be  of  the 
same  nationality.  They  shall  be  elected  by 
the  Standing  Committee  of  States-Parties 
from  nominations  submitted  there.  There 
will  be  four  Chambers  of  three  Judges  each, 
and  a  Presiding  Judge.  The  Judges  will  be 
drawn  by  lots  to  sit  in  rotation  on  the  four 
Chambers  (one  of  which,  as  stated  above, 
will  be  the  Judicial  Inquiry  Board. ) 

2.  Nominees  for  positions  as  judges  shall 
be  of  distinguished  experts  in  the  fields  of 
international  criminal  law  or  human  rights 
and  other  jurists  qualified  to  serve  on  the 
highest  courts  of  their  respective  States 
who  may  be  of  any  nationality  or  have  no 
nationality. 

Each  member-state  will  appoint  a  Judge 
from  the  ranks  of  its  judiciary  or  from  dis- 
tinguished members  of  the  Bar  or  from  Aca- 
demia.  The  Judges  will  be  persons  of  high 
competence,  knowledgeable  in  International 
Criminal  Law.  and  of  high  moral  character. 
Appointment  of  Judges  and  their  tenure  is 
to  be  established  by  the  Convention. 

3.  Judges  shall  be  elected  by  secret  ballot 
and  the  Standing  Committee  of  States-Par- 
ties shall  strive  to  elect  persons  representing 
diverse  backgrounds  and  experience  with 
due  regard  to  representation  of  the  major 
legal  and  cultural  systems  of  the  world. 

4.  Elections  shall  be  coordinated  by  the 
Secretariat  under  the  supervision  of  the 
presiding  officer  of  the  Standing  Committee 
of  States-Parties  and  shall  be  held  whenever 
one  or  more  vacancies  exist  on  the  Court. 

5.  Judges  shall  be  elected  for  the  following 
terms:  four  Judges  for  four-year  terms,  four 
judges  for  six-year  terms,  and  four  judges 
for  eight-year  terms.  Judges  may  be  re-elect- 
ed for  any  term  at  any  time  available. 

6.  No  judge  shall  perform  any  public  func- 
tion in  any  State. 

7.  Judges  shall  have  no  other  occupation 
or  business  than  that  of  judge  of  this  Court. 
However,  Judges  may  engage  In  scholarly  ac- 


tivity for  remuneration  provided  such  activi- 
ty in  no  way  interferes  with  their  impartial- 
ity and  appearance  of  impartiality. 

8.  A  judge  shall  perform  no  function  in 
the  Tribunal  with  respect  to  any  matter  in 
which  he  may  have  had  any  involvement 
prior  to  his  election  to  this  Court. 

9.  A  judge  may  withdraw  from  any  matter 
at  his  discretion,  or  be  excused  by  a  two- 
thirds  majority  of  the  judges  of  the  Court 
for  reasons  of  conflict  of  interest. 

10.  Any  judge  who  is  unable  or  unwilling 
to  continue  to  perform  functions  under  this 
statute  may  resign.  A  judge  may  be  removed 
for  incapacity  to  fulfill  his  functions  by  a 
unanimous  vote  of  the  other  judges  of  the 
Court. 

11.  Except  with  respect  to  Judges  who 
have  been  removed,  judges  may  continue  in 
office  beyond  their  term  until  their  replace- 
ments are  prepared  to  assume  the  office  and 
shall  continue  in  office  to  complete  work  on 
any  pending  matter  in  which  they  were  in- 
volved even  beyond  their  term. 

12.  The  judges  of  the  Court  shall  elect  a 
president,  vice-president  and  such  other  of- 
ficers as  they  deem  appropriate.  The  presi- 
dent shall  serve  for  a  term  of  two  years. 

13.  Judges  of  the  Court  shall  perform 
their  judicial  functions  in  three  capacities: 

a.  Sitting  with  other  Judges  as  the  Court 
en  banc. 

b.  Sitting  in  panels  of  three  on  a  rotation- 
al basis  in  Chambers:  and 

c.  Sitting  individually  as  Supervisors  of 
sanctions. 

14.  The  salary  of  judges  shall  be  equal  to 
that  of  the  judges  of  the  International 
Court  of  Justice. 

15.  The  Court  en  banc  shall,  subject  to  the 
provisions  of  this  Convention,  adopt  Rules 
governing  procedures  before  its  Chambers 
and  the  Court  en  banc,  and  provide  for  es- 
tablishment and  rotation  of  Chambers. 

6.  The  Court  en  banc  shall  announce  its 
decisions  orally  in  full  or  in  summary,  ac- 
companied by  written  findings  of  fact  and 
conclusions  of  law  at  the  time  of  the  oral 
decision  or  within  thirty  days  thereafter, 
and  any  judge  so  desiring  may  issue  a  con- 
curring or  dissenting  opinion.  Opinions  may 
be  anonymous. 

17.  Decisions  and  orders  of  the  Court  en 
banc  within  thirty  days  of  the  Certification 
of  the  judgment  enter  its  decision  without 
notice. 

18.  The  Court  en  banc  may  within  thirty 
days  of  the  Certification  of  the  Judgment 
enter  its  decisions  without  notice. 

19.  No  actions  taken  by  the  Tribunal  may 
be  contested  in  any  other  forum  than  before 
the  Court  en  banc,  and  in  the  event  that 
any  effort  to  do  so  is  made,  the  Procurator 
shall  be  competent  to  appear  on  behalf  of 
the  Tribunal  and  in  the  name  of  all  States- 
Parties  of  this  Convention  to  oppose  such 
action. 

20.  States-Parties  agree  to  enforce  the 
final  judgments  of  the  Court  in  accordance 
with  the  provisions  of  this  Convention. 

Article  XXV— The  Procuracy  [or  Board  of 
Criminal  Inquiry]  " 

1.  The  procuracy  shall  have  the  Procura- 
tor as  its  chief  officer  and  shall  consist  of  an 
administrative  division,  an  investigative  divi- 
sion and  a  prosecutorial  division,  each 
headed  by  a  deputy  procurator,  and  employ- 
ing appropriate  staff. 

2.  The  procurator  shall  be  elected  by  the 
Standing  Committee  of  States-Parties  from 
a  list  of  at  least  three  nominations  submit- 
ted by  members  of  the  Standing  Committee, 
and  shall  serve  for  a  renewable  term  of  six 
years,   barring   resignation  or  removal   by 


two-thirds  vote  of  the  judges  of  the  Court 
en  banc  for  incompetence,  conflict  of  inter- 
est, or  manifest  disregard  of  the  provisions 
of  this  Convention  or  material  Rules  of  the 
Tribunal. 

3.  The  Procurator's  salary  shall  be  the 
same  as  that  of  the  judges. 

4.  The  deputy  procurators  and  all  other 
members  of  the  Procurator's  staff  shaill  be 
named  and  removed  by  the  Procurator  at 
will. 

5.  In  particular,  the  Standing  Committee 
may: 

a.  Offer  to  mediate  disputes  between 
States-Parties  relating  to  the  functions  of 
the  Tribunal:  and 

b.  Encourage  States  to  accede  to  the  Con- 
vention: and, 

6.  Propose  to  States-Parties  international 
instruments  to  enhance  the  functions  of  the 
Tribunal. 

7.  The  Standing  Committee  may  exclude 
from  participation  representatives  of  States- 
Parties  that  have  failed  to  provide  financial 
support  for  the  Tribunal  as  required  by  this 
Convention  or  States- Parties  that  failed  to 
carry  out  their  obligations  under  this  Con- 
vention. 

8.  Upon  request  by  the  Procuracy  tor 
Board  of  Criminal  Inquiry],  or  by  a  party  to 
a  case  presented  for  adjudication  to  a 
Chamber  of  the  Court,  the  Standing  Com- 
mittee may  be  seized  with  a  mediation  and 
conciliation  petition.  In  that  case,  the 
Standing  Committee  shall  within  60  days 
decide  on  granting  or  denying  the  petition, 
from  which  decision  there  is  no  appeal.  In 
the  event  that  the  Standing  Committee 
grants  the  petition.  Court  proceedings  shall 
t>e  stayed  until  such  time  as  the  Standing 
Committee  concludes  its  mediation  and  con- 
ciliation efforts,  but  not  for  more  than  one 
year  except  by  stipulation  of  the  Parties 
and  with  the  consent  of  the  Court. 

Article  XXVIII— General  Institutional 
Matters 

1.  E^ach  of  the  Organs  of  the  Tribunal 
shall  formulate  and  publish  its  own  Rules  in 
accordance  with  the  Standards  set  forth  in 
the  Convention  to  regulate  its  functions 
under  this  Convention,  but  the  Rules  of  the 
Procuracy  [or  Board  of  Criminal  Inquiry] 
and  Secretariat  shall  be  subject  to  approval 
by  a  majority  of  the  Court  en  banc. 

2.  The  Procurator  shall  participate  with- 
out a  vote  in  formulating  the  Rules  of  the 
Court  and  of  the  Secretariat.  The  President 
of  the  Court  shall  participate  without  a  vote 
in  formulating  the  Rules  of  the  Procuracy 
(or  Board  of  Criminal  Inquiry]  and  of  the 
Secretariat. 

3.  Except  to  the  extent  of  the  adopted 
Rules,  procedures  of  the  Court  shall  be 
those  of  the  International  Court  of  Justice 
and  those  of  the  Secretariat  shall  be  as  for 
the  Registrar  of  the  International  Court  of 
Justice. 

4.  Each  of  the  Organs  of  the  Tribunal 
shall  cooperate  with  the  Secretariat  in  for- 
mulating its  budget  request  and  such  budget 
requests  shall  be  presented  to  the  Court  en 
banc  for  modification  or  approval,  subject 
to  adoption  or  rejection  in  their  entirety  by 
the  Standing  Committee. 

5.  The  Judges,  the  Procurator  and  Deputy 
Procurators  and  their  assistants  and  the 
Secretary  shall  be  deemed  officers  of  the 
Court,  as  well  as  Counsels  appearing  in  a 
given  case,  and  they  shall  enjoy  immunity 
from  legal  processes  of  States  with  respect 
to  the  performance  of  their  legal  duties. 

6.  No  officer  of  the  Court  other  than 
Counsel  in  a  given  case  shall  perform  any 


function  under  this  Convention  without 
having  first  made  a  public,  solemn  declara- 
tion of  impartiality  and  adherence  to  this 
Convention  and  the  Rules  of  the  Tribunal. 
Chapter  S.  Tribunal  Standards 

Article  XXIX— Standards  for  Rules  and 
Procedures 

1.  In  all  proceedings  of  the  Tribunal  and 
in  the  formulation  of  any  Rules  by  any  of 
its  organs,  the  accused  shall  be  entitled  to 
those  fundamental  human  rights  enunci- 
ated in  the  Universal  Declaration  of  Human 
Rights  and  the  International  Covenant  on 
Civil  and  Political  Rights,  which  for  these 
purposes  are: 

a.  The  presumption  of  innocence 

The  presumption  of  innocence  is  a  funda- 
mental principle  of  criminal  justice.  It  in- 
cludes inter  alia: 

(1)  No  one  can  be  convicted  or  formally 
declared  guilty  unless  he  has  been  tried  ac- 
cording to  law  in  a  fair  trial: 

(2)  No  criminal  punishment  or  any  equiva- 
lent sanction  may  be  imposed  upon  a  person 
unless  he  has  been  proven  guilty  in  accord- 
ance with  the  law: 

(3)  No  person  shall  be  required  to  prove 
his  innocence; 

(4)  In  case  of  doubt  the  decision  must  be 
in  favor  of  the  accused. 

b.  Procedural  rights  ("equality  of  arms") 
The  accused  shall  have  substantial  parity 

in  proceedings  and  procedures  and  shall  be 
given  effective  ways  to  challenge  any  and  all 
evidence  produced  by  the  prosecution  and 
to  present  evidence  in  defense  of  the  accusa- 
tion. 

c.  Speedy  trial 

Criminal  proceedings  shall  be  speedily 
conducted  without,  however,  interfering 
with  the  right  of  the  defense  to  adequately 
prepare  for  trial.  To  this  effect: 

(1)  Time  limitations  should  be  established 
for  each  stage  of  the  proceedings  and 
should  not  be  extended  without  reason  by 
the  appropriate  Chamber  of  the  Court. 

(2)  Complex  cases  involving  multiple  de- 
fendants or  charges  may  be  severed  by  the 
appropriate  Chamber  of  the  Court  when  it 
is  deemed  in  the  interest  of  fairness  to  the 
parties  and  justice  to  the  case. 

(3)  Administrative  or  disciplinary  meas- 
ures shall  be  taken  against  officials  of  the 
Tribunal  who  deliberately  or  by  negligence 
violate  the  provisions  of  this  Convention 
and  the  rules  of  this  Tribunal. 

d.  Evidentiary  questions 

(1)  All  procedures  and  methods  for  secur- 
ing evidence  which  interfere  with  interna- 
tionally guaranteed  human  rights  shall  be 
in  accordance  with  the  standards  of  justice 
set  forth  in  this  Convention  and  in  the  rules 
of  the  Tribunal. 

(2)  The  admissibility  of  evidence  in  crimi- 
nal proceedings  must  take  into  account  the 
Integrity  of  the  judicial  system,  the  rights 
of  the  defense,  the  interests  of  the  victim 
and  the  interests  of  the  regional  [world] 
community. 

(3)  Evidence  obtained  directly  or  indirect- 
ly by  illegal  means  which  constitute  a  seri- 
ous violation  of  internationally  protected 
human  rights,  violate  the  provisions  of  this 
Convention,  and  the  Rules  of  this  Tribunal 
shall  hold  them  inadmissible. 

(4)  Evidence  obtained  by  means  of  lesser 
violations  shall  be  admissible  only  subject  to 
the  Judicial  discretion  of  the  Court  on  the 
basis  of  the  veracity  of  the  evidence  present- 
ed and  the  values  and  interests  involved. 

e.  The  right  to  remain  silent 

Anyone  accused  of  a  criminal  violation 
has  the  right  to  remain  silent  and  must  be 
informed  of  this  right. 


f .  Assistance  of  counsel 

(1)  Anyone  suspected  of  a  criminal  viola- 
tion has  the  right  to  defend  himself  and  to 
competent  legal  assistance  of  his  own  choos- 
ing at  all  stages  of  the  proceedings,  begin- 
ning when  defendant  is  a  siiecific  focus  of 
the  criminal  investigation. 

(2)  Counsel  shall  be  appointed  ex  officio 
whenever  the  accused  by  reason  of  personal 
condition  is  unable  to  assume  his  own  de- 
fense or  to  provide  for  such  defense,  and  in 
those  complex  or  grave  cases  where  in  the 
best  interest  of  justice  and  in  the  interest  of 
the  defense  such  counsel  is  deemed  neces- 
sary by  the  Court. 

( 3 )  Appointed  counsel  shall  receive  reason- 
able compensation  from  the  Tribunal  when- 
ever the  accused  is  financially  unable  to  do 
so. 

(4)  Counsel  for  the  accused  shall  t)e  al- 
lowed to  be  present  at  all  stages  of  the  pro- 
ceedings, including  interrogations,  lineups, 
and  other  critical  investigatory  proceedings 
which  may  impact  on  the  fairness  of  the 
trial. 

(5)  Counsel  for  the  accused  or  the  acctised 
shall  be  provided  with  all  incriminating  evi- 
dence available  to  the  prosecution  as  well  as 
all  exculpatory  evidence  as  soon  as  possible 
but  no  later  than  at  the  conclusion  of  the 
investigation  or  before  adjudication  and  in 
reasonable  time  to  prepare  the  defense. 

(6)  Anyone  detained  shall  have  the  right 
to  access  and  to  communicate  in  provate 
with  his  counsel  personally  and  by  corre- 
spondence, subject  only  to  reasonable  secu- 
rity measures  decided  by  a  judge  of  the 
Court. 

g.  Arrest  and  detention 

(1)  No  one  shall  be  subject  to  arbitrary 
arrest  or  detention. 

(2)  No  one  shall  be  deprived  of  his  liberty 
except  on  such  grounds  and  in  accordance 
with  such  procedure  as  established  by  this 
Convention  and  Rules  of  the  Tribunal  and 
only  on  the  basis  of  a  determination  by  the 
Court. 

(3)  No  one  shall  be  arrested  or  detained 
without  reasonable  grounds  to  believe  that 
he  committed  a  criminal  violation  within 
the  jurisdiction  of  the  Tribunal. 

(4)  Anyone  arrested  or  detained  shall  be 
promptly  brought  before  a  judge  of  the 
Court  and  shall  be  informed  of  the  charges 
against  him;  after  app>earance  before  such 
judicial  authority  he  may  be  returned  to  the 
custody  of  the  arresting  authority  but  he 
shall  be  subject  to  the  jurisdiction  of  the 
Court  even  when  in  the  custody  of  a  State- 
Party. 

(5)  F*reliminary  or  provisional  arrest  and 
detention  shall  take  place  only  whenever 
necessary  and  as  much  as  possible  should  be 
reduced  to  a  minimum  of  cases  and  to  the 
minimum  of  time. 

(6)  Preliminary  or  provisional  detention 
shall  not  be  compulsory  but  subject  to  the 
determination  of  the  Court  and  in  accord- 
ance with  its  Rules. 

(7)  Alternative  measures  to  detention 
shall  be  used  whenever  possible  and  include 
inter  alia:  bail,  limitations  of  freedom  of 
movement,  imposition  of  other  restrictions. 

(8)  No  detainee  shall  be  subject  to  rehabil- 
itative measures  prior  to  conviction  unless 
he  freely  consents  thereto. 

(9)  No  administrative  preventive  detention 
shall  be  permissible  as  part  of  any  criminal 
proceedings. 

(10)  Any  period  of  detention  prior  to  con- 
viction shall  be  credited  toward  the  fulfill- 
ment of  the  sanction  imposed  by  the  Court. 

(11)  Anyone  who  has  been  the  victim  of 
allegal  or  unjustified  detention  shall  have 
the  right  to  compensation. 


Commentary 

Protection  of  basic  Civil  Liberties  &  Juris- 
diction: This  Convention  has  taken  into  con- 
sideration and  accommodated  a  serious 
danger  of  an  international  criminal  court:  a 
failure  to  incorporate  sufficient  due  process 
protections  for  the  accused.  It  is  important 
to  establish  a  list  of  rights,  protections  and 
procedures  for  investigation  and  prosecu- 
tion: a  sort  of  "Bill  of  Rights"  Is  incorporat- 
ed. It  provides  substantive  and  procedural 
rules  and  Incorporating  the  general  princi- 
ples of  international  law.  particularly  those 
In  the  International  Convenant  on  Civil  and 
Political  Rights  and  other  like  conventions. 

Trial:  Significant  Issues  arise  In  relation  to 
the  form  of  trial  (adversarial  vs.  not  so  ad- 
versarial); matters  of  evidence  admission: 
burden  and  standard  of  proof;  investigation 
and  use  of  evidence  obtained  during  investi- 
gation, etc.  Attention  is  paid  to  this.  There 
are  cetalnly  differing  perceptions  of  what  Is 
the  better  method  to  protect  civil  liberties, 
while  obtaining  conviction  of  the  guilty. 
This  will  have  to  be  considered  carefully. 
Issues  relating  to  standard  of  proof  for  con- 
viction; how  Investigation  and  evidence 
gathering  be  controlled;  role  of  prosecutor 
and  defense  counsel  are  all  addressed. 
Should  there  be  direct  and  cross-examina- 
tion by  prosecutor  and  defense  counsel? 

Conviction:  Will  there  be  jury  trials? 
What  role  will  the  jury  have?  Who  will 
make  up  the  jury?  Will  judges  sit  with  the 
jurors,  as  in  some  European  Systems?  Will 
the  verdict  have  to  be  unanimous? 

h.  Rights  and  Interests  of  the  victim 

The  rights  and  Interests  of  the  victim  of  a 
crime  shall  be  protected  in  particular: 

(1)  the  opportunity  to  participate  In  the 
criminal  proce«lings: 

(2)  the  right  to  protect  his  civil  interests; 

(3)  due  regard  shall  be  given  In  formula- 
tion of  Rules  of  the  Organs  of  the  Tribunal 
to  the  principle  of  no  bis  in  idem,  but  a 
seemingly  duplicative  prosecution  shall  not 
be  barred  provided  that  the  record  in  the 
prior  proceeding  is  taken  into  account  along 
with  any  prior  measures  in  respect  to  the 
guilt  of  the  accused. 

(4)  Arrest  and  detention  shall  be  In  con- 
formity with  the  Standard  Minimum  Rules 
for  Treatment  of  Prisoners  and  the  Princi- 
ples on  Freedom  from  Arbitary  Arrest  and 
Detention  of  the  United  Nations. 

(5)  Maximum  flexibility  regarding  restric- 
tive measures  should  be  encouraged.  Includ- 
ing use  of  such  mechanisms  as  house  arrest, 
work  release  and  bail,  and  credit  shall  be 
given  for  any  pre-convlctlon  restrictions  to 
an  accused. 

(6)  The  Tribunal  shall  include  all  of  the 
above  In  the  formulation  of  Its  Rules  of 
Practice  and  Procedures  which  shall  be  ef- 
fective upon  promulgation. 

(7)  No  proceedings  l)efore  the  Tribunal 
shall  commence  prior  to  the  promulgation 
of  the  Rules  of  Practice  and  Procedures  of 
the  Court,  the  Procuracy  (or  Board  of 
Criminal  Inquiry]  and  the  Secretariat. 

Chapter  6.  Judicial  Assistance  and  Other 
Forms  of  Cooperation 
Article    XXX— Cooperation    between    the 
State-Parties  and  the  International  Crimi- 
nal Tribunal 

Section  1.  Duties  of  State-Parties 
1.0  The  State-Parties  shall  provide  the 
International  Ctrimlnal  Tribunal  with  all 
means  of  judicial  assistance  and  coopera- 
tion. Including,  but  not  limited  to,  extradi- 
tion, letters  rogatory,  service  of  writs,  assist- 
ance In  securing  testimony  and  evidence, 
transmittal  of  records,  transfer  of  proceed- 
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ings  and  tr&nsfer  of  prisoners.  The  Tiibun&l 
will  provide  the  State-Parties  with  similar 
support  and  cooperation. 
Section  2.  Methods  and  Procedures 

1.1  The  methods  of  judicial  assistance  and 
other  forms  of  cooperation  and  regulating 
procedures  between  the  State-Parties  and 
the  International  Criminal  Tribunal  shall 
be  those  methods  and  procedures  provided 
for.  in  a  'Procedural  Enforcement  Part."  '" 

1.2  The  Rules  of  Practice  of  the  Tribunal 
shall  supplement  the  provisions  of  Proce- 
dural Enforcement  Part  with  respect  to 
ministerial  matters. 

Section  3.  Recognition  of  the  Judgments 
of  the  International  Criminal  Tribunal 

1.1  The  State-Parties  agree  to  recognize 
the  judgments  of  the  Court  and  to  execute 
its  provisons.  For  the  purposes  of  double 
jeopardy  and  evidentiary  matters,  the  Inter- 
national Criminal  Tribunal  shall  recognize 
the  sanctions  of  other  States  in  accordance 
with  the  provisions  of  Article  XVII  and 
other  relevant  articles. 

1.2  The  Courts  Rules  of  Practice  shall 
govern  the  recognition  of  the  judgments  of 
the  Court  by  Slate-Parties  and  those  of  the 
other  States  by  the  Court. 

Section  4.  Transfer  of  Offenders  and  Exe- 
cution of  Sentences 

1.1  In  the  event  the  International  Crimi- 
nal Tribunal  does  not  have  detentional  fa- 
cilities under  its  direct  control,  it  may  re- 
quest a  State-Party  to  execute  the  sentence 
in  accordance  with  that  Party's  correctional 
system,  and,  in  that  case,  the  Tribunal  shall 
continue  to  exercise  jurisdiction  over  the  of- 
fender, including  his  transfer  to  another 
State  or  facility. 

1.2  In  the  event  the  International  Crimi- 
nal Tribunal  has  placed  an  offender  in  its 
own  detention  facilities,  this  person  may  by 
agreement  be  transferred  for  detention  to 
his  country  of  origin,  subject  to  the  Tribu- 
nal's jurisdiction. 

1.3  The  Tribunals  Rules  of  Practice  shall 
determine  the  basis  and  condition  of  the 
transfer  of  offenders  and  the  execution  of 
sentences. 

MODEI.  POR  PROPOSED  INTERNATIONAL  COMMIS- 
SION lOR  BOAROI  OF  CRIMINAL  INQUIRY  " 

The  proposed  International  Criminal  Tri- 
bunal will  consist  not  only  of  an  interna- 
tional court,  but  would  also  include  an 
International  Commission  (or  boardl  of 
Criminal  Inquiry.  This  Commission  would 
provide  the  investigative  arm  of  the  Tribu- 
nal. It  would  be  available  to  provide  assist- 
ance to  state-party  investigations  and  to  in- 
vestigate relevant  criminal  activity  as  com- 
missioned by  the  slate-parties,  in  the 
manner  determined  by  the  Convention.  The 
Court  would  be  established  pursuant  to  a  re- 
gional multilateral  convention  [hereinafter 
referred  to  as  "the  Convention"!  open  to  all 
states  in  the  region.  A  system  would  t>e 
worked  out  that  would  eliminate  or  reduce 
the  possibility  of  the  Court  being  "stacked" 
or  biased  toward  any  particular  political  in- 
terest, group,  or  nation.  It  is  not  required 
that  the  Tribunal  be  divided  into  Organs, 
such  as  the  Commission  and  the  Court,  etc. 
This  Commission  or  Inquiry  Board  is  part  of 
the  International  Tribunal  and  is  to  provide 
each  of  the  functions,  as  in  the  model  pro- 
vided by  Professor  Bassiouni  in  his  Report 
for  the  Symposium.  All  of  the  ideas  and 
functions  were  provided  in  his  model. 

This  is  a  Commission  (or  Inquiry  Board]  a 
coordinating  body  for  cooperation  in  mat- 
ters of  international  criminal  law.  It  is  de- 
signed to  magnify  the  opportunity  for  inter- 
national cooperation.  It  provides  for  an  in- 
stitution to  help  investigation  and  prosecu- 


tion of  international  crime  by  international- 
izing the  notions  of  prisoner  and  proceed- 
ings transfer.  The  following  model  Conven- 
tion provides  the  details  of  the  Commission, 
which  will  be  part  of  the  Tribunal.  The 
Commission  Convention  may  be  part  of  the 
Convention  establishing  the  Tribunal. 

EstablUhmenl  and  Jurisdiction 
Article  1.  A  Regional  Conunission  [or 
Board]  of  Criminal  Inquiry  (hereinafter  re- 
ferred to  as  "the  Commission")  is  hereby  es- 
tablished and  empowered  to  hold  inquiry  ac- 
cording to  this  Convention. 

Commentary 

The  Commission  would  be  established 
pursuant  to  a  regional  multilateral  conven- 
tion [hereinafter  referred  to  as  "the  Con- 
vention"] open  to  all  states  in  the  region.  A 
system  would  be  worked  out  that  would 
eliminate  or  reduce  the  possibility  of  the 
Court  being  "stacked"  or  biased  toward  any 
particular  political  interest,  group,  or 
nation. 

The  Member-States  to  the  Convention 
would  agree  on  the  establishment  of  the 
Commission  whose  seat  would  be  in  a  state 
within  the  region. 

The  established  Commission  would  have 
an  international  legal  personality  and  would 
sign  a  host -country  agreement  with  the  host 
state.  The  Commission  would  thus  have 
extra-territoriality  for  its  premises  and  im- 
munity for  its  personnel. 

The  Commission's  costs  and  facilities,  in- 
cluding detentional  facilities  will  be  paid  on 
a  pro-rata  basis  by  the  member-states  to  the 
Convention." 

The  Commission  as  an  international  re- 
gional organization  would  be  granted  juris- 
diction by  the  member  states  to  prosecute 
certain  specified  offenses  embodied  in  inter- 
national conventions  and  the  authority  to 
detain  those  accused,  and  those  convicted  of 
the  charges.  (The  merits  of  such  a  deten- 
tional scheme  is  that  it  removes  pressures 
on  the  affected  states,  particularly  in  "ter- 
rorism" cases,  and  in  cases  involving  major 
drug  offenders.). 

Article  2.  Ratification  of  the  present 
Convention  may  be  limited  to  one  or  more 
of  the  Offenses  listed  in  Article  2. 

Commentary 

This  article  allows  the  state-parties  to 
choose  which  portions  of  the  Convention 
they  wish  to  utilize.  A  similar  article  ought 
to  be  included  in  the  Court  and  other  Parts 
of  the  Tribunal.  It  allows  a  state  party  to 
control  the  amount  of  sovereignty  allocated 
to  the  Tribunal. 

Article  3.  The  Conunission  shall  consist 
of— members,  of  which— shall  constitute  the 
quorum. 

Article  4.  Members  of  the  Commission 
shall  be  elected  by  the  Contracting  states 
from  the  candidates  nominated  by  them. 
Each  Contracting  State  may  nominate  two 
candidates  and  shall  have  one  vote.  The 
nominated  candidates  shall  be  citizens  of  a 
Contracting  state.  A  Contracting  State  may 
not  vote  for  its  own  nominees. 

Commentary 

This  article  provides  the  opportunity  to 
develop  a  scheme  which  will  minimize  the 
risk  of  any  "hijacking"  or  propagandistic 
appropriation  of  the  Conunission  or  Court. 
Ideas  on  how  the  members  should  be  chosen 
need  to  be  developed. 

Article  5.  Members  of  the  Commission 
shall  serve  for  a  period  of— years.  They  may 
be  re-elected. 


Commentary 

Here  Is  another  opportunity  to  establish 
safeguards. 

Article  6.  The  Commission  shall  have  au- 
thority to  investigate  and  otherwise  deal 
with  offenses  described  in  the  following 
international  conventions,  provided  they 
have  come  into  force. 

Commentary 

Here  we  would  list  the  offenses  to  be 
within  the  authority  of  the  Commission.  It 
could  include  all  those  indicated  in  the  Bas- 
siouni Symposium  Report,  or  be  limited  to 
certain  terroristic  and  narcotics  trafficking 
offenses,  or  merely  be  limited  to  narcotics 
trafficking. 

Article:  7.  The  Jurisdiction  of  the  Com- 
mission, would  exist  by  virtue  of  a  provision 
(or  series  of  provisions)  in  the  Convention, 
which  would  be  in  the  nature  of  a  "transfer 
of  criminal  proceedings."  (Thus,  each  state 
that  has  original  jurisdiction  based  on  terri- 
toriality, active  or  passive  personality  or 
other  appropriate  theory  of  jurisdiction 
would  not  lose  jurisdiction,  but  could  merely 
choose  to  transfer  the  criminal  proceedings 
to  the  Commission.  The  decision  to  transfer 
proceedings  would  be  a  matter  of  choice  by 
the  party-state  in  each  instance.  This  ap- 
proach will  alleviate  some  major  jurisdic- 
tional and  sovereignty  problems). 

The  intended  consequence  of  this  "trans- 
fer of  criminal  proceedings."  approach  is 
that  the  Commission  will  use  the  substan- 
tive law  of  the  transferring  state,  and  its 
own  procedural  rules  which  would  be  part 
of  the  Convention  and  promulgated  prior  to 
the  Commission's  entry  in  function. 

The  Procurator-General  (or  other  desig- 
nated official)  of  the  Commission  will  act  as 
the  Chief  Prosecutor  but  will  be  assisted  by 
a  prosecuting  official  of  the  transferring 
state  whose  law  is  to  be  applied.  The  investi- 
gating auspices  of  the  Commission  will  t>e 
available  to  be  utilized  by  the  member- 
states  in  their  own  internal  investigations 
and  prosecutions,  as  well.  This  does  not 
mean  that  the  Commission  may  do  any- 
thing without  the  permission  of  the  state  in 
question,  but  may  be  invited  to  assist  the 
state.  The  Commission  is  designed  to  be  an 
additional  arm  in  investigation  and  prosecu- 
tion of  international  crime,  not  a  replace- 
ment for  what  already  exists  internationally 
and  domestically. 

Article  8.  Prosecution  will  be  charged  to 
the  Commission  under  the  control  of  the 
Procurator-General.  The  investigative  part 
will  come  under  the  auspices  of  the  Com- 
mission and  the  trial  part  will  come  under 
the  auspices  of  the  Court. 

It  is  possible  that  the  court,  or  at  least 
judges,  ought  to  oversee  the  investigative 
function,  in  order  to  protect  human  rights. 
Prosecution  may  commence  on  the  basis  of 
a  criminal  charge  brought  by  a  member- 
state.  In  addition,  a  member-state  that  does 
not  have  subject  matter  or  on  personam  ju- 
risdiction, or  that  does  not  wish  to  bring 
criminal  charges  within  its  jurisdiction,  may 
petition  the  Procurator-General  to  inquire 
the  potential  direct  prosecution  before  the 
Court.  In  such  cases,  the  request  by  a 
member-state  could  be  confidential,  and 
only  after  the  Procurator-General  has 
deemed  the  evidence  sufficient  will  the  case 
for  prosecution  l>e  presented  to  the  Commis- 
sion in  camera  for  action.  Alternatively,  the 
Procurator-General  could  present  the  case 
to  the  Court,  in  camera,  which,  in  such  case, 
would  be  sitting  as  an  International  Judicial 
Inquiry  Board.  Once  the  Commission  or  the 
Court  (sitting  as  the  Judicial  Inquiry  Board) 


has  decided  whether  or  not  to  prosecute, 
the  Procurator-General  will  issue  an  Indict- 
ment and  request  the  surrender  of  the  ac- 
cused by  the  member-state  where  the  ac- 
cused may  be  found. 

Alternatively,  a  member-state  may,  on  the 
basis  of  the  Judicial  Inquiry  Board's  find- 
ing, issue  its  own  indictment  and  ask  the 
Court  to  prosecute.  This  latter  approach 
would  leave  the  prosecutorial  initiative  with 
member-states. 

The  Convention  should  include  provisions 
on  surrendering  the  accused  to  the  Commis- 
sion or  Court  and  provisions  on  providing 
them  with  judicial  assistance  for  the  pro- 
curement of  evidence  (both  tangible  and  tes- 
timonial)." 

Article:  9.  Rules  of  Procedure.  The  rules 
of  day-to-day  administrative  procedure  will 
be  promulgated  by  the  Commission  itself. 
The  rules  of  procedure  for  conducting  inves- 
tigations will  be  part  of  the  Convention  es- 
tablishing the  Commission  and  the  Court. 
These  rules  of  procedure  will  accommodate 
basic  notions  of  civil  liberty  and  protection 
of  human  rights. 

Commentary 
Protection  of  basic  Civil  Liberties  &  Juris- 
diction: One  of  the  dangers  of  an  interna- 
tional criminal  court  is  that  it  will  not  incor- 
porate sufficient  due  process  type  protec- 
tions for  the  accused.  It  would  be  important 
to  establish  a  list  of  rights,  protections,  and 
procedures  for  practice  before  the  court;  a 
sort  of  "Bill  of  Rights  "  would  need  to  be  in- 
corpKjrated.  This  could  be  done  via  articles 
of  Jurisdiction,  based  on  convention  provi- 
sions agreed  to  by  the  party  states,  in  a 
manner  similar  to  the  tranter  of  criminal 
proceedings  agreements,  and  incorporating 
procedural  rules  and  principles  incorporat- 
ing the  general  principles  of  international 
law,  particularly  those  in  the  International 
Covenant  on  Civil  and  Political  Rights  and 
other  like  conventions. 

Article  10.  Funding.  The  Contracting 
States  shall  create  and  maintain  a  fund 
which  will  pay  for  the  maintenance  and  op- 
eration of  the  Commission  as  well  as  ex- 
penses for  witnesses,  experts,  interpreters, 
and  counsel  if  approved  by  the  Commission. 
The  collection  and  administration  of  fi- 
nances in  this  fund  shall  be  conducted  in  ac- 
cordance with  the  regulations  adopted  by 
the  Commission. 

Article  11.  (1)  The  Commission  shall 
apply  the  definition  of  a  particular  offense 
which  is  prescribed  by  the  conventions  in 
force  in  the  appropriate  Contracting 
State(s),  according  to  article  6  of  this  Con- 
vention, and  jurisdiction  will  obtain  in  ac- 
cordance with  article  7. 

(2)  Also  with  regard  to  the  general  part  of 
criminal  law  including  grounds  for  defense 
and  justification  (when  an  indictment  is  rec- 
onunended),  the  Commission  shall  apply  the 
relevant  rules  of  international  law,  and 
where  no  such  rules  exist,  the  national  law 
of  the  state  concerned,  as  above,  in  para- 
graph 1,  if  the  latter  is  not  in  conflict  with 
international  law.  " 

Article  12.  A  person  who  is  being  tried  or 
has  already  been  tried  in  a  Contracting 
State  shall  not  be  subject  to  an  inquiry  in 
the  same  matter  before  the  Commission. 

(2)  No  person  shall  be  subject  to  an  in- 
quiry before  the  Commission  if  at  the  time 
of  receipt  of  the  petition,  there  are  judicial 
criminal  proceedings  in  the  same  matter 
pending  against  him  in  the  Contracting 
State  in  which  the  alleged  offense  was  com- 
mitted or  in  a  Contracting  State  of  which 
he  is  a  citizen.  If  judicial  criminal  proceed- 
ings are  underway  in  a  State-party,  that 


state  has  the  option  of  "staying  proceed- 
ings" and  submitting  them  to  the  Commis- 
sion for  investigation  and  prosecution 
l)efore  the  Tribunal. 

Commentary 

This  article  provides  a  means  of  allowing 
the  Tribunal  in  all  its  aspects  to  be  a  boon 
to  local  prosecution,  not  a  replacement  for 
it.  It  may  be  that  this  article  should  be 
modified  to  magnify  this  purpose. 

Article.  13.  The  Commission  shall  be 
seized  upon  petition  by: 
(this  will  need  to  be  worked  out,  but  it  could 
be]  (a)  any  person,  group  of  persons  or  non- 
governmental organization  present  in  a 
Contracting  State  and  claiming  to  be  the 
victim  of  an  alleged  offense,  or  (b)  a  Con- 
tracting State,  which  has  conferred  jurisdic- 
tion upon  the  Commission  with  respect  to 
the  offenses  concerned;  or  (c)  both. 
Commentary 

This  article,  of  course,  would  depend  on 
the  offenses  covered  by  the  Convention  es- 
Ublishing  the  Tribunal.  If  it  covered  only 
narcotics  offenses,  for  example,  the  entities 
who  could  seize  to  Commission  would  differ. 

Article  14.  The  Commission's  report  shall 
be  submitted  with  such  comments  as  it  may 
consider  appropriate  to  the  parties  con- 
cerned. The  report  may  include  an  indict- 
ment or  its  equivalent,  which  will  trigger 
prosecution  before  the  Court. 

Article  15.  The  Commission  may  hear 
more  than  one  petitioner  on  the  same 
matter.  Each  petitioner  shall  have  the  right 
to  be  represented.  Petitioners  shall  also 
have  the  right  to  cross-examine  witnesses 
and  to  submit  evidence  in  accordance  with 
the  Commission's  rules  of  procedure.  The 
proceedings  and  investigation  shall  conform 
to  the  protections  of  human  rights  as  exist 
in  the  promulgated  conventions  and  in 
international  law  generally.  " 

Commentary 

This  is  where  reference  needs  to  be  made 
to  the  "bill  of  rights"  or  other  human  rights 
conventions. 

Article  16.  The  alleged  offender  shall 
have  the  right  to  be  heard  in  respect  of  the 
petition.  He  or  she  shall  have  the  right  to 
be  assisted  by  counsel  of  his  or  her  own 
choice,  to  submit  evidence,  to  cross-examine 
witnesses,  and  to  inspect  any  document  or 
other  evidence  introduced  during  the  in- 
quiry. 

He  or  she  shall  be  allowed  reasonable  ex- 
penses for  defense,  charged  to  the  fund  re- 
ferred to  in  article  — ,  if  the  Commission  is 
satisfied  that  he  or  she  is  financially  unable 
to  engage  the  services  of  counsel. 

Unless  the  Conunission  makes  use  of  the 
power  under  article  18  (to  take  the  accused 
into  custody),  the  alleged  offender  shall  be 
free  to  proceed  to  the  destination  of  his  or 
her  choice;  no  proceedings  shall  be  institut- 
ed against  the  accused  by  the  authorities  of 
the  state  in  which  the  inquiry  is  held  prior 
to  the  lapse  of  30  days  following  the  termi- 
nation of  the  inquiry.  These  provisions  shall 
apply  to  other  persons  involved  in  the  in- 
quiry. 

Article  17.  The  Conunission  shall  hold  its 
sessions  in  public,  unless  private  sessions  are 
necessary  in  the  international  public  inter- 
est. The  deliberations  of  the  Commission 
shall  take  place  in  private  and  shall  not  be 
disclosed;  although  opinions  will  be  written, 
including  dissenting  opinions.  The  voting 
will  be  anonymous. 

Conunentary 
Anonymous  voting  is  designed  to  protect 
the  judges  from  intimidation  and  reprisal  or 
terrorism. 


Article  18.  Where  the  Commission  has  a 
strong  suspicion  and  belief  on  reasonable 
and  probable  grounds  that  an  offense  cov- 
ered by  this  Convention  has  been  commit- 
ted by  a  person  subject  to  its  Inquiry,  it  may 
make  an  application  to  the  Contracting 
State  in  accordance  with  the  jurisdiction 
conferred  upon  it  by  that  State,  to  take  this 
person  into  custody. 

The  preceeding  paragraph  shall  apply 
similarly  to  search  and  seizure. 

The  State  to  which  the  application  is 
made  shall  decide  upon  the  application  ac- 
cording to  its  own  laws  and  applicable  inter- 
national treaties. 

Article  19.  Having  regard  to  the  facts  es- 
tablished at  the  inquiry,  the  Commission 
shall  either:  a)  terminate  the  inquiry 
against  the  accused,  should  the  complaint 
appear  to  be  unfoiuided  in  law  or  in  fact,  or 
b)  declare  the  matter  settled  by  consent  of 
the  petitioner,  the  Procurator-General,  the 
person  who  is  subject  to  the  inquiry  and 
victim  or  their  legal  representatives,  or  c) 
reconunend  an  indictment  or  its  equivalent. 

Article  20.  In  accordance  with  the  juris- 
diction conferred  upon  it  by  the  Contracting 
States,  the  Commission  may  submit  its  rec- 
ommendation of  indictment  and/or  any 
other  finding  to  the  State  where  the  sus- 
pected offender  is  present  and  request  that 
the  State  act  accordingly,  or  it  may  submit 
it  to  the  Court  for  prosecution.  The  will  of 
the  State-party  that  presented  the  petition 
controls.  A  report  of  the  Commission's  find- 
ings shall  be  presented  to  the  Contracting 
States,  to  the  Court  and  to  the  parties  in- 
volved in  the  investigation. 

Article  21.  The  recommendation(s)  of  the 
Commission  shall  be  established  by  a  major- 
ity vote  of  the  members  present.  The  recom- 
mendation shall  be  given  in  the  conclusion 
of  the  Commission's  report. 

Article  22.  The  Commission  may  request 
national  authorities  to  assist  it  in  the  per- 
formance of  its  functions.  A  Contracting 
State  shall  render  such  assistance  in  con- 
formity with  any  convention(s)  or  other 
instrument(s)  it  has  accepted.  The  Conunis- 
sion may  call  upon  any  State  to  supply  in- 
formation which  may  be  relevant  to  the  In- 
quiry. The  States  may  request  information 
and  evidence  and  assistance  from  the  Com- 
mission for  domestic  prosecution. 

Article  23.  The  Commission  shall  exam- 
ine the  evidence  offered  by  the  petitioner 
and  the  accused.  The  Commissioin  may  call 
witnesses  for  examination,  request  evidence 
and  call  experts. 

POOTNOTES 

'  Professor  of  Law,  Louisiana  State  tTnlverslty 
Law  Center  B.A..  Univ.  of  Utah:  M.A..  Fletcher 
School  of  Law  and  Diplomacy.  Tufts;  J.D..  U.  of 
UUh;  LL.M..  Columbia;  J.S.D.  Columbia  University 
School  of  Law.  Professor  of  Law.  Louisiana  State 
University  Law  Center.  Formerly  Attorney-Adviser. 
Office  of  the  Legal  Adviser.  U.S.  Dept.  of  State. 

'  M.C.  Bassiouni.  A  Drapt  Iicterratioral  Ckimi- 
KAL  Code  and  a  Drapt  Statut«  por  ah  IirratnAnoH- 
AL  TRUUifAL.  at  21-52  (1987)  (hereinafter.  Draft 
Code). 

'  See  "Draft  Statute  for  an  International  Commis- 
sion of  Criminal  Inquiry  and  a  Draft  Statute  for  an 
International  Criminai  Court,  "  Interhatiohal  Law 
Association.  60th  Cokpercncc.  Montreal.  August 
29-Septcmber  4.  1982.  in  Revort  of  the  60th  Confer- 
ence of  the  International  Law  Association  (1983). 
Defenses  were  considered  in  PROTOCOL  II.  To 
THi  Statute  por  aw  Ihterhational  Criminal  Coort 
AMD  TO  THE  Statute  por  ak  IirrotnATioNAL  Commis- 
sioif  or  CRiifiNAi.  Inquiry  Containing  Depenccs. 
International  Law  Association,  REPORT  OF  THE 
62ifD  CONFERENCE.  Seoul.  Aug.  24th  to  Aug. 
30th.  1986. 

'  Draft  Statute  for  an  International  Commission 
of  Criminai  Ijuiuiry,  in  International  Law  Asso- 
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CIATIOM.  RcrORT  OF  THI  tOTH  CONFmEMCI  (MONTKK' 

AL.  1982)  ( 19831  lat  Appendix  O). 

>  This  Model  combines  the  functions  of  the  Com- 
mission of  CrIminaJ  Inquiry  and  the  Tribunal. 
Adapted  from  Drnft  Statute  of  the  International 
Cnmtnai  Tnlmnal  in  Bassiouni.  A  Dtmrt  Imtckma- 
TioiiAi.  Crimin/u.  Codc  and  DKArr  STATim  roa  ah 
IimRNATIOHAL  Crimimal  Triiuhal  213  (1987). 

•  For  more  detail  on  a  Procuracy  or  Board  of 
Criminal  Inquiry,  see  Model  for  Proposed  Regional 
International  Commission  ol  Cnmxnal  Inguim. 
supra  this  memorandum. 

'  See  e.g..  the  European  Convenfion  on  TVanVer 
of  Sentenced  Persons  (E.T.S.  No.  112)  and  the  bilat- 
eral treaties  between  the  U.S.  and  Canada.  Mexico 
and  other  countries  on  Transfer  of  Prisoners.  See. 
Bassiouni  "Transfer  of  Prisoners  Between  the 
United  States.  Mexico  and  Canada"  239.  and  H. 
Epp  'The  European  Convention  on  Transfer  of 
Prisoners"  253.  in  M.C.  Bassiouni  Interhatiohal 
CamiiiAL  Law  (Vol  II.  1986) 

•See  e.9.  the  European  Coni'entton  on  the  Trans- 
fer of  Proceedings  tn  Criminal  Matters  (E.T.S.  No. 
73). 

*  The  procedural  rules  would  be  on  the  basis  of 
general  principles  of  international  law  and  in  ac- 
cordance with  internationally  protected  human 
rights,  particularly  the  International  Covenant  on 
Civil  and  Political  Rights,  and  the  Inter-American 
Convention  on  Human  Rights. 

"•See.  Proposed  International  Commission  or 
Board  of  Criminal  Inquiry,  supra. 

"See  e.g..  the  European  Convention  on  Mutual 
Legal  Assistance  (E.T.S.  No.  30).  and  the  various  bi- 
lateral Conventions  between  a  number  of  states. 
See  A.  Ellis  and  R.  Pisani.  "The  United  Sutes  Trea- 
ties on  Mutual  Assistance  in  Criminal  Matters"  151. 
in  M.C.  Bassiouni  /n(ema<ionaf  Cnmtnof  Law 
(Vol.  II.  1986) 

"It  might  be  wise  to  make  the  voting  anony 
mous.  so  as  to  protect  the  judges  from  threats  and 
violence  in  the  arena  of  international  terrorism  and 
drug  trafficking. 

"See  e.g..  the  European  Convention  on  Transfer 
of  Sentenced  Persons  (E.T.S.  No.  112)  and  the  bilat 
eral  treaties  between  the  U.S.  and  Canada.  Mexico 
and  other  countries  on  Transfer  of  Prisoners.  See. 
Bassiouni  "Transfer  of  Prisoners  Between  the 
United  Sutes.  Mexico  and  Canada"  239.  and  H. 
Epp  "The  European  Convention  on  Transfer  of 
Prisoners"  2S3.  in  M.C.  Bassiouni  Iicternational 
Crimikal  Uw  (Vol   II.  1986) 

"See  Draft  Model  for  Proposed  International 
Commission  of  Criminal  InQuiry.  supra. 

"This  Procedural  Enforcement  Part  will  be  pro- 
mulgated as  part  of  the  Convention  and  would  in- 
corporate matters  of  international  cooperation  in 
matters  of  criminal  justice.  This  is  modeled  upon 
Transfer  of  Proceedings  and  Transfer  of  Prisoner 
conventions. 

"Adapted  from  Draft  Statute  for  an  Internation- 
al Commission  of  Criminal  Inquiry,  in  Intcrna- 
TIONAL  Law  Association.  Retort  op  the  60th  Con 
mERCE  (Montreal.  1982)  (1983)  (at  Appendix  Oi. 
This  Commission  or  Board  of  Criminal  Inquiry  will 
form  an  arm  of  the  Tribunal  to  investigate  crime 
and  to  prosecute  cases  before  the  Court. 

■'  The  detention  aspect  of  the  Tribunal  could  be 
under  the  auspices  of  the  Commission  or  of  an- 
other of  the  Tribunal  s  organs 

"See.  e.g..  list  of  offenses  covered  by  the  Draft 
Statute  for  an  International  Commission  of  Crimi- 
nal Inquiry,  in  I.UA..  Rkrorr  or  the  60th  Conper- 
EKCK  supra  note  4.  at  424-425. 

"  See  e.g.  the  European  Contention  on  the  Trans- 
fer of  Proceedings  tn  Crtmtnal  Matters  (E.T.S.  No. 
73). 

■°  The  pr(x:edural  rules  would  be  on  the  t>asis  of 
general  principles  of  international  law  and  in  ac- 
cordance with  internationally  protected  human 
rights,  particularly  the  International  Covenant  on 
Civil  and  Political  Rights,  and  the  Inter-American 
Convention  on  Human  Rights. 

"  See  e.g..  the  European  Confention  on  Mutual 
Legal  Assutance  (E.T.S.  No.  30).  and  the  various  bi- 
lateral Conventions  between  a  number  of  states. 
See  A.  Ellis  and  R.  Pisani.  "The  United  SUtes  Trea- 
ties on  Mutual  Assistance  in  Criminal  Matters"  151. 
in  M.C  Bassiouni  International  Criminal  Late, 
(Vol  II    1986) 

"  See  alternatively.  PROTCXTOL  II.  To  the  Stat- 

(TTE  POR  AH  IHTESHATIOHAL  CRIMINAL  CoDRT  AHD  TO 
THE  STATITTE  POR   AH   IHTERRATIOHAL  COMMISSIOR  OP 

Criminal  Ihqdirv  Cohtaihihc  Depehces.  Intema- 
tionalLaw  AsMClation.  REPORT  OP  THE  62hd 
CCHfPERENCE.  Seoul.  Aug  24th  to  Aug.  30th. 
IMS. 


"For  additional  articles  for  the  protections  af- 
forded the  accused,  see  PROTOCOL  II.  To  the 
Statute  for  an  International  Criminal  Court  and 

TO  THE  STATITTE   POR   AN   INTERNATIONAL  COMMISSION 

OP  Criminal  Inquiry  Containing  Defences.  Inter- 
national Law  Association.  REPORT  OF  THE  62hd 
CONFERENCE.  Seoul.  Aug.  24th  to  Aug.  30th. 
1986 

Mr.  SPECTER.  While  the  notion  of 
an  international  criminal  court  can  be 
traced  back  to  World  War  I  and  cer- 
tainly to  the  model  of  the  Nuremberg 
and  Tokyo  trials  following  World  War 
II,  the  last  20  years  have  witnessed  a 
dramatic  movement  toward  the  inter- 
nationalization of  law  enforcement  be- 
cause of  the  developments  of  transna- 
tional criminal  offenses  in  the  area  of 
terrorism  and  international  drug  traf- 
ficking. 

More  recently,  a  1989  proposal  to 
the  United  Nations  by  Prime  Minister 
Robinson  from  Trinidad-Tobago— en- 
dorsed by  16  other  countries  mostly 
from  the  Caribbean— calls  for  the  cre- 
ation of  an  international  criminal 
court  with  jurisdiction  over  illicit  traf- 
ficking in  narcotics  across  national 
frontiers.  I  have  met  and  discussed 
with  Prime  Minister  Robinson  his  rea- 
sons for  establishing  such  a  court.  He 
indicated  that  Trinidad-Tobago  is  an 
involuntary  victim  of  drug  trafficking 
because  of  its  location.  But,  Trinidad- 
Tobago  has  neither  resources  to  police 
its  borders  nor  sufficient  security 
forces  to  apply  the  rule  of  law  in  the 
face  of  violent  narco-terrorism  in  that 
region  of  the  world.  Trinidad's  propos- 
al has  now  been  advanced.  The  United 
Nations  International  Law  Commis- 
sion has  been  charged  to  address  the 
question  of  establishing  an  interna- 
tional criminal  court  or  other  interna- 
tional criminal  trial  mechanism  with 
jurisdiction  over  persons  alleged  to 
have  committed  crimes  of  internation- 
al drug  trafficking  across  national 
frontiers.  The  commission  is  currently 
meeting  in  Geneva. 

But,  the  ILC  is  not  the  only  forum 
for  discussion  of  this  proposal.  Com- 
mencing later  month  in  Italy,  the 
International  Institute  of  Higher 
Studies  in  Criminal  Sciences  in  coop- 
eration with  the  United  Nations  Crime 
Prevention  Branch  on  Penal  Codes 
will  focus  primary  attention  on  the 
issue  of  creation  of  an  international 
criminal  court.  And,  in  August,  the 
United  Nation's  8th  Congress  on 
Crime  Prevention  will  also  focus 
debate  on  the  creation  of  such  a  court. 
Clearly,  the  progress  made  on  the 
need  for  and  creation  of  international 
criminal  court  has  taken  a  quantum 
leap  forward. 

In  sum,  it  is  clear  that  there  is  broad 
agreement  on  the  definition  and 
threat  posed  by  drugs  and  drug  traf- 
ficking leading  to  the  United  Nations 
adoption  on  December  20,  1988  of  the 
Convention  against  the  Illicit  Traffic 
in  Narcotic  Drugs  and  Psychotropic 
Substances.  In  spite  of  several  interna- 
tional conventions  on  aviation,  mari- 
time safety  and  hostage-taking,  there 


is  less  agreement  on  the  definition  of 
terrorism.  While  both  represent  a  very 
serious  problem  to  safety  and  security, 
the  development  of  a  regional  interna- 
tional criminal  court  focusing  on  drugs 
and  international  drug  trafficking,  in 
my  view,  offers  a  start  in  establishing 
and  developing  the  international 
criminal  court  system. 

In  closing.  I  wish  to  support  the 
effort  of  the  forthcoming  fora  in  their 
efforts  to  create  an  international 
criminal  court.  In  the  months  ahead  I 
shall  be  introducing  a  new  legislative 
proposal  to  move  the  United  States 
closer  to  a  more  active  role  in  the  for- 
mulation of  an  international  criminal 
court. 

Mr.  President,  I  would  be  gravely 
remiss  if  I  did  not  recognize  the  exten- 
sive scholarship  contributed  by  Cherif 
Bassiouni.  professor  of  law  at  DePaul 
University  College  of  Law  to  the  devel- 
opment of  an  international  criminal 
court  and  code.  Professor  Bassiouni's 
counsel  and  dedication  have  been  a 
source  of  inspiration  and  guidance  to 
this  Senator  and  indeed  to  the  commu- 
nity of  international  criminal  lawyers 
and  scholars.  His  competence  and 
vision  as  an  international  criminal  law 
scholar  are  universally  shared.  I  thank 
him  publicly  for  his  contributions  and 
leadership  in  this  matter  and  look  for- 
ward to  greater  cooperation  with  him 
in  the  formulative  period  ahead. 


TITLE  I— GENERAL  PROVISIONS  AND 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  for  morn- 
ing business  is  now  closed. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
566,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  566)  to  authorize  a  new  Housing 
Opportunities  Partnerships  program  to  sup- 
port State  and  local  strategies  for  achieving 
more  affordable  housing  to  increase  home 
ownership,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  (S.  566)  to  authorize  a  new 
Housing  Opportunities  Partnerships 
Program  to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing  to  increase  home  owner- 
ship, and  for  other  purposes,  which 
had  been  reported  from  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs,  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof  the  following: 

SECTION  I.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "National  Af- 
fordable Housing  .^ct". 
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5«c.  1002.  Report  on  rtsidual  receipts  ac- 
counts in  section  8  and  section 
202  housing. 

Sec.  1003.  Minimum  State  share  /or  certain 
housing  programs. 

Sec.  1004.  Teminatxon  of  existing  housing 
programs. 
rmS  l—CESERAL  PROVISIONS  AND 
POUCIES 

SSC.  101.  mS  SATtONAL  HWSISC  GOAL 

The  Congrtu  a/firms  the  national  goal 
that  every  American  family  be  able  to  afford 
a  decent  home  in  a  suitable  environment 

S£C.  I$t  OBJKCnVK  OFSATIONAL  MWSISO  POUVY 

The  objective  of  national  housing  policy 
shall  be  to  strengthen  a  nationwide  partner- 
ship of  public  and  private  institutions 
abU- 

(1)  to  ensure  that  no  resident  of  the  United 
States  is  icithout  either  access  to  decent 
shelter  or  assistance  in  avoiding  homeless- 
ness: 

(2)  to  increase  the  Nations  supply  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  families  and 
accessit>le  to  job  opportunities; 

(3>  to  improve  housing  opportunities  for 
all  residents  of  the  United  States,  particular- 
ly members  of  disadvantaged  minorities,  on 
a  nondiscriminatory  basis: 

(4)  to  help  make  neighborhoods  safe  and 
livable: 

<S>  to  expand  opportunities  for  homeown- 
ership; 

I6J  to  provide  every  American  community 
with  a  reliable,  readily  available  supply  of 
mortgage  finance  at  the  lowest  possible  in- 
terest rates:  and 

(7)  to  encourage  tenant  empowerment  and 
reduce  generational  poverty  in  federally-as- 
sisted and  putflic  housing  by  improving  the 
means  by  which  self-sufficiency  may  be 
achieved. 

SSC.  /«t  n'KFOSSS  OF  TUB  SATIOSAL  AFFOKDABLX 
HMSt.W  ACT. 

The  purposes  of  this  Act  are— 

<1)  to  help  families  not  ouming  a  home  to 
save  for  a  down  payment  for  the  purchase  of 
a  home: 

12)  to  retain  wherever  feasible  as  housing 
affordable  to  low-income  families  those 
dwelling  units  produced  for  such  purpose 
with  Federal  assistance: 

(3)  to  extend  and  strengthen  partnerships 
among  all  levels  of  government  and  the  pri- 
vate sector,  including  for-profit  and  non- 
profit organizations,  in  the  production  and 
operation  of  housing  affordable  to  low- 
income  and  moderate-income  families: 

14)  to  expand  and  improve  Federal  rental 
assistance  for  very  low-income  families:  and 

(5)  to  increase  the  supply  of  supportive 
housing,  which  combines  structural  features 
and  services  needed  to  enable  persons  with 
special  needs  to  live  with  dignity  and  inde- 
pendence. 

SEC.  1*4.  DsriivmoMS. 

As  used  in  this  Act— 

(1)  The  term  "unit  of  general  local  gox}em- 
ment"  means  a  city,  town,  tovmship. 
county,  parish,  viUage,  or  other  general  pur- 
pose political  subdivision  of  a  State:  Guam, 
the  Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
sul)division  thereof:  a  consortium  of  such 
political  sulHtivisions  recognized  by  the  Sec- 
retary in  accordance  with  uction  318(2)(B) 
of  this  Act:  and  any  agency  or  instrumental- 
ity thereof  that  is  established  pursuant  to 
levislation  and  designated  by  the  chief  exec- 
utive to  act  on  behalf  of  the  jurisdiction 
with  regard  to  prornsions  of  this  Act 


12)  The  term  "State"  means  any  Stale  of 
the  United  States,  the  Distnct  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

13)  The  term  "jurisdiction"  means  a  State 
or  unit  of  general  local  govemmenL 

(4)  The  term  "participating  jurisdiction" 
means  any  State  or  unit  of  general  local 
government  whose  comprehensive  affordable 
housing  strategy  has  been  approved  by  the 
Secretary  in  accordance  with  section  lOS  of 
thUAcL 

(5)  The  term  "nonprofit  organization" 
means  any  private,  nonprofit  organization 
that- 

lA)  is  organized  under  State  or  local  laws. 

IB)  has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual. 

ICI  complies  with  standards  of  financial 
accountability  acceptable  to  the  Secretary, 
and 

<D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent 
housing  that  is  affordable  to  low-income 
and  moderate-income  persons. 

(61  The  term  "comm.unity  housing  develop- 
ment organization"  means  a  nonprofit  orga- 
nization, within  the  definition  of  paragraph 
IS),  that- 

lA)  has  among  its  purposes  the  pro  virion 
of  decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons: 

IB)  maintairis,  through  significant  repre- 
sentation on  the  organization's  governing 
board  and  otherwise,  accountability  to  low- 
income  beneficiaries  and  low-income  com- 
munity residents  urith  regard  to  decisions 
on  the  design,  siting,  development,  and 
management  of  affordable  housing: 

IC)  has  a  demonstrated  capacity  for  carry- 
ing out  activities  assisted  under  this  Act: 
and 

ID)  has  a  history  of  serving  the  local  com- 
munity or  communities  within  which  hous- 
ing to  be  assisted  under  this  Act  is  to  be  lo- 
cated. 

17/  TTie  term  "government-sponsored  mort- 
gage finance  corporations"  means  the  Feder- 
al National  Mortgage  Association,  the  Feder- 
al Home  Loan  Mortgage  Corporation,  and 
the  Federal  Agricultural  Mortgage  Corpora- 
tion. 

18)  The  term  "very  low-income  families" 
means  low-income  families  whose  incomes 
do  not  exceed  50  percent  of  the  median 
family  income  for  the  area,  as  determined  by 
the  Secretary  with  adjustments  for  smaller 
and  larger  families,  except  that  the  Secre- 
tary may  establish  income  ceilings  higher  or 
lower  than  SO  percent  of  the  median  for  the 
area  on  the  basis  of  the  Secretary's  findings 
that  such  lyariations  are  necessary  t>ecaiue 
of  prevailing  levels  of  construction  costs  or 
fair  market  rents,  or  unusually  high  or  low 
family  incomes. 

19)  The  term  "low-income  families"  means 
families  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families,  except 
that  the  Secretary  may  establish  income  ceil- 
ings higher  or  lower  than  80  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  t>ecause  of  prevailing  levels  of  con- 
struction costs  or  fair  market  rents,  or  un- 
usually high  or  low  family  incomes. 

HOI  The  term  "moderate-income  families" 
means  families  whose  incomes  do  not  exceed 
the  median  family  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families,  except 
that  the  Secretary  may  establish  income 
ceilings  higher  or  lower  than  the  median  for 


the  area  on  the  6<uis  of  the  Secretary's  find- 
ings that  such  variations  are  necessary  l>e- 
cause  of  prevailing  levels  of  construction 
costs  or  fair  market  rents,  or  unusually  high 
or  low  family  incomes. 

111)  The  term  "families"  includes  families 
consisting  of  a  single  person  in  the  case  of 
I  A)  a  person  who  is  at  least  62  years  of  age, 
or  is  a  person  with  disabilities  within  the 
meaning  of  section  S21lj)l2)  of  thU  Act,  IB) 
a  displaced  person,  IC)  the  remaining 
member  of  a  tenant  family,  and  ID)  other 
single  persons  in  circumstances  described  in 
regulations  of  the  Secretary. 

112)  The  term  "security"  has  the  same 
meaning  as  in  section  2  of  the  Securities  Act 
of  1933. 

113)  The  term  "first-time  homebuyer" 
means  lA)  an  individual  and  his  or  her 
spouse  who  have  had  no  ownership  interest 
in  a  residence  during  the  previous  3-year 
period,  or  IB)  a  person  who,  during  the  pre- 
vious 3-year  period,  has  become  a  displaced 
homemaker,  which  means  an  tndtvtdua^ 
who  may  have  had  an  ownership  interest  in 
a  principle  hoTTie  and  whose  marriage  has 
resulted  in  a  legal  separation,  divorce,  or 
death. 

114)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development, 
unless  otherwise  specified  in  this  Act 

SEC.  Its.  STATE  A  SO  LOCAL  HOISISG  STRATEGIES. 

la)  Is  OcNEKAU-The  Secretary  shall  pro- 
vide assistance  directly  to  a  jurisdiction 
only  if— 

11)  the  jurisdiction  submits  to  the  Secre- 
tary a  comprehensive  housing  affordability 
strategy  {hereafter  in  this  section  referred  to 
as  the  'housing  strategy"); 

12)  the  jurisdiction  submits  annual  up- 
dates of  the  housing  strategy:  and 

13)  the  housing  strategy,  and  any  annual 
update  of  such  strategy,  is  approved  by  the 
Secretary. 

The  Secretary  shall  establish  such  dates  and 
manner  for  the  submission  and  approval  of 
housing  strategies  under  this  section  that 
the  Secretary  determines  loiU  facilitate  or- 
derly program  management  by  jurisdictions 
and  provide  for  timely  investment  or  other 
use  of  funds  made  available  under  this  Act 
If  the  Secretary  finds  there  is  good  cause,  the 
Secretary  may  provide  reasonat>le  exten- 
sions of  any  deadlines  for  submission  of  a 
jurisdiction's  housing  strategy. 

lb)  CosTxrfTs.—A  housing  strategy  submit- 
ted under  this  section  shall  be  in  a  form  that 
the  Secretary  determines  to  be  appropriate 
for  the  assistance  the  jurisdiction  may  be 
provided  under  this  Act  and  shall— 

11)  descrit>e  the  jurisdiction's  estimated 
housing  needs  projected  for  the  ensuing  S- 
year  period,  and  the  jurisdiction 's  need  for 
assistance  for  low-income  and  moderate- 
income  persons  under  this  Act  specifying 
such  needs  for  different  types  of  tenure  and 
for  different  categories  of  residents,  such  as 
very  low-income,  low-income,  and  moderate- 
income  persons,  the  elderly,  single  persons, 
large  families,  residents  of  nonmetropolitan 
areas,  and  other  categories  of  residents  that 
the  Secretary  determines  to  bit  appropriate; 

12)  describe  the  nature  and  extent  ofhome- 
lessness  within  the  jurisdiction,  providing 
an  estimate  of  the  special  needs  of  various 
categories  of  persons  who  are  homeless  or 
threatened  with  homelessness,  and  a  descrip- 
tion of  the  jurisdiction's  strategy  for  I  A) 
helping  very  low-income  families  avoid  be- 
coming homeless:  IB)  addressing  the  emer- 
gency shelter  and  transitional  housing  needs 
of  homeless  persons  lincluding  a  brief  inven- 
tory of  facilities  and  services  that  meet  such 


needs  within  that  jurisdiction):  and  IC) 
helping  homeless  persons  make  the  transi- 
tion to  permanent  housing  and  independent 
living: 

13)  describe  the  significant  characteristics 
of  the  jurisdiction's  housing  market  indi- 
cating how  those  characteristics  will  influ- 
ence the  use  of  funds  made  available  under 
this  Act  for  rental  assistance,  production  of 
new  units,  rehabilitation  of  old  units,  or  ac- 
quisition of  existing  units: 

14)  explain  how  the  cost  of  housing  or  the 
incentives  to  develop,  maintain,  or  improve 
affordable  housing  in  the  jurisdiction  are  af- 
fected by  public  policies,  particularly  by 
policies  of  the  jurisdiction,  including  tax 
policies  affecting  land  and  other  property, 
land  use  controls,  zoning  ordinances,  build- 
ing codes,  fees  and  charges,  growth  limits, 
and  policies  that  affect  the  return  on  resi- 
dential investment  and  describe  the  juris- 
diction's strategy  to  remove  or  ameliorate 
any  negative  effects  of  such  policies; 

15)  explain  the  institutional  structure,  in- 
cluding private  industry,  nonprofit  organi- 
zations, and  public  institutions,  through 
which  the  jurisdiction  will  carry  out  its 
housing  strategy,  assessing  the  strengths  and 
gaps  in  that  delivery  system  and  describing 
what  the  jurisdiction  will  do  to  overcome 
those  gaps: 

16)  indicate  resources  from  private  and 
public  sources  other  than  this  Act  that  are 
reasonably  expected  to  be  made  available  to 
carry  out  the  purposes  of  this  Act,  explain- 
ing how  funds  made  available  under  this 
Act  will  leverage  those  additional  resources 
and  identifying,  where  the  jurisdiction 
deems  it  appropriate,  publicly  owned  land 
or  property  located  within  the  jurisdiction 
that  may  t>e  utilized  to  carry  out  the  pur- 
poses of  this  Act 

17)  set  forth  the  jurisdiction's  plan  for  in- 
vestment or  other  use  of  housing  funds  made 
available  under  this  Act  the  United  States 
Housing  Act  of  1937,  the  Housing  and  Com- 
munity Development  Act  of  1974,  and  the 
Stuart  B.  McKinney  Homeless  Assistance 
Act  during  the  ensuing  year  or  such  longer 
period  as  the  Secretary  determines  to  be  ap- 
propriate, indicating  the  general  priorities 
for  allocating  investment  geographically 
uHthin  the  jurisdiction  and  among  different 
activities  and  housing  needs: 

18)  describe  the  means  of  cooperation  and 
coordination  among  the  State  and  any  par- 
ticipating units  of  general  local  government 
in  the  development  submission,  and  imple- 
mentation of  their  housing  strategies: 

19)  describe  the  number  of  public  housing 
units  in  the  jurisdiction,  the  physical  condi- 
tion of  such  units,  and  how  they  fit  into  the 
jurisdiction 's  housing  strategy: 

1101  describe  the  standards  and  procedures 
according  to  which  the  jurisdiction  will 
monitor  activities  authorized  under  this  Act 
and  ensure  long-term  compliance  with  the 
provisions  of  this  Act  and 

III)  include  a  certification  that  the  juris- 
diction will  affirmatively  further  fair  hous- 
ing. 

The  Secretary  may  provide  for  the  submis- 
sion of  abbreviated  housing  strategies  by  ju- 
risdictions that  are  not  otherwise  expected 
to  6e  participating  jurisdictions  under  this 
Act  Such  an  abbreviated  housing  strategy 
shall  be  appropriate  to  the  types  and 
amounts  of  assistance  the  jurisdiction  is  to 
receive  as  determined  by  the  Secretary. 

ic)  Approval.— 

11)  In  aENERAL.—The  Secretary  shall  review 
the  housing  strategy  upon  receipt  Not  later 
than  60  days  after  receipt  by  the  Secretary, 
the    housing    strategy    shall    be    approved 


unless  the  Secretary  determines  before  that 
date  that  lA)  the  housing  strategy  is  incon- 
sistent with  the  purposes  of  this  Act  or  IB) 
the  information  descritied  in  subsection  lb) 
has  not  been  provided  in  a  substantially 
complete  manner.  For  the  purpose  of  the  pre- 
ceding sentence,  the  adoption  or  continu- 
ation of  a  public  policy  identified  pursuant 
to  subsection  Ib)l4)  shall  not  be  a  basis  for 
the  Secretary's  disapproval  of  a  housing 
strategy.  During  the  18-month  period  follow- 
ing enactment  of  this  Act  the  Secretary  may 
extend  the  review  period  to  not  longer  than 
90  days. 

12)  Actions  in  case  of  disapproval.— If  the 
Secretary  disapproves  the  housing  strategy, 
the  Secretary  shall  immediately  notify  the 
jurisdiction  of  such  disapproval  Not  later 
than  IS  days  after  the  Secretary's  disapprov- 
al the  Secretary  shall  inform  the  jurisdic- 
tion in  writing  of  lA)  the  reasons  for  disap- 
proval and  IB)  actions  that  the  jurisdiction 
could  take  to  meet  the  criteria  for  approval 
If  the  Secretary  fails  to  inform  the  jurisdic- 
tion of  the  reasons  for  disapproval  within 
such  IS-day  period,  the  housing  strategy 
shall  be  deemed  to  have  been  approved. 

13)  Amendments  and  resubmission.— The 
Secretary  shall  for  a  period  of  not  less  than 
45  days  following  the  date  of  first  disapprov- 
al permit  amendments  to,  or  the  resubmis- 
sion of,  any  housing  strategy  that  is  disap- 
proved. The  Secretary  shall  approve  or  dis- 
approve a  housing  strategy  not  less  than  30 
days  after  receipt  of  such  amendments  or  re- 
submission. 

Id)  Coordination  of  State  and  Local 
Housing  SrRATEoiES.-The  Secretary  may  es- 
tablish such  reQuirements  as  the  Secretary 
deems  appropriate  to  encourage  coordina- 
tion between  and  among  the  housing  strate- 
gies of  a  State  and  any  participating  juris- 
dictions within  the  State,  except  that  a  unit 
of  general  local  government  shall  not  be  re- 
quired to  have  elements  of  its  housing  strat- 
egy approved  by  the  State. 

le)  Consultation  With  Social  Service 
Agencies.- When  preparing  a  housing  strat- 
egy for  submission  under  this  section,  a  ju- 
risdiction shall  make  reasonable  efforts  to 
confer  with  appropriate  social  service  agen- 
cies regarding  the  housing  needs  of  children, 
elderly  persons,  persons  with  disabilities, 
homeless  persons,  and  other  persons  served 
by  such  agencies. 

If)  Barrier  Removal.— Not  later  than  4 
months  after  completion  of  the  final  report 
of  the  Secretary's  Advisory  Commission  on 
Regulatory  Barriers  to  Affordable  Housing, 
the  Secretary  shall  submit  to  the  Congress  a 
written  report  outlining  the  Secretary's  rec- 
ommendations for  legislative  and  adminis- 
trative actions  to  facilitate  the  removal  or 
modification  of  excessive,  duplicative,  or 
unnecessary  regulations  or  other  reguire- 
ments  of  Federal,  State,  or  local  govern- 
ments that  11)  inflate  the  costs  of  or  other- 
wise inhibit  the  construction,  rehabilita- 
tion, or  management  of  housing,  particular- 
ly housing  that  otherwise  could  be  afford- 
able to  low-income  and  moderate-income 
families,  or  12)  contribute  to  economic  or 
racial  discrimination. 
SEC.  Its.  CERTIFICATIOS. 

The  Secretary  shall  by  regulation  or  other- 
wise, as  deemed  by  the  Secretary  to  be  ap- 
propriate, require  any  application  for  hous- 
ing assistance  under  this  Act  the  Housing 
and  Community  Development  Act  of  1974, 
or  the  Stuart  B.  McKinney  Homeless  Assist- 
ance Act  to  contain  or  be  accompanied  by  a 
certification  by  an  appropriate  State  or 
local  public  official  that  the  proposed  hous- 
ing activities  are  consistent  with  the  hous- 
ing strategy  of  the  jurisdiction  to  be  served. 


SEC.  107.  CITIZEN PAKTICIPATION. 

la)  In  Qeneral.— Before  submitting  a 
housing  strategy  under  this  section,  a  juris- 
diction shall— 

ID  make  available  to  its  citizens,  public 
agencies,  and  other  interested  parties  with 
information  concerning  the  aTnounl  of  as- 
sistance the  jurisdiction  expects  to  receive 
under  this  Act  and  the  range  of  investment 
or  other  uses  of  such  assistance  that  the  ju- 
risdiction may  undertake: 

12)  publish  a  proposed  housing  strategy  in 
a  manner  that  in  the  determination  of  the 
Secretary,  affords  affected  citizens,  public 
agencies,  and  other  interested  parties  a  rea- 
sonable opportunity  to  examine  its  content 
and  to  submit  comments  on  the  proposed 
housing  strategy; 

13)  hold  one  or  more  public  hearings  to 
obtain  the  views  of  citizens,  public  agencies, 
and  other  interested  parties  on  the  housing 
needs  of  the  jurisdiction:  and 

14)  provide  citizens,  public  agencies,  and 
other  interested  parties  with  reasonable 
access  to  records  regarding  any  past  uses  of 
any  assistance  the  jurisdiction  may  have  re- 
ceived under  this  Act 

lb)  Notice  and  Comment.— Before  submit- 
ting any  performance  report  or  substantial 
amendment  to  a  housing  strategy  under  this 
section,  a  participating  jurisdiction  shall 
provide  citizens  with  reasonable  notice  of, 
and  opportunity  to  comment  on,  such  per- 
formance report  or  substantial  amendment 
prior  to  its  submission. 

Ic)  Consideration  of  Comments.— A  par- 
ticipating jurisdiction  shall  consider  any 
comments  or  views  of  citizens  in  preparing 
a  final  housing  strategy,  amendment  to  a 
housing  strategy  or  performance  report  for 
submission.  A  summary  of  such  comments 
or  views  shall  be  attached  when  a  housing 
strategy,  amendment  to  a  housing  strategy 
or  performance  report  is  submitted.  The  sub- 
mitted housing  strategy,  amendment  or 
report  shall  be  made  available  to  the  public. 

Id)  REGULATIONS.-The  Secretary  shall  by 
regulation  establish  procedures  appropriate 
and  practicable  for  providing  a  fair  hearing 
and  timely  resolution  of  citizen  complaints 
related  to  housing  strategies  or  performance 
reports. 

SEC.  I0g.  COMPLIANCE. 

la)  Performance  Reports.— H)  Each  par- 
ticipating jurisdiction  shall  annually 
review  and  report  in  a  form  acceptable  to 
the  Secretary,  on  the  progress  it  has  made  in 
carrying  out  its  housing  strategy,  which 
report  shall  include  information  on  the 
number  and  types  of  households  served,  in- 
cluding the  number  of  very  low-income,  low- 
income,  and  moderate-income  persons 
served  and  the  racial  and  ethnic  status  of 
persons  served  that  will  be  assisted  with 
funds  made  available  under  this  Act 

12)  The  Secretary  shall  lA)  establish  dates 
for  submission  of  reports  under  this  subsec- 
tion, and  IB)  review  such  reports  and  make 
such  recommendations  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  Act 

13)  If  a  jurisdiction  fails  to  submit  a 
report  satisfactory  to  the  Secretary  in  a 
timely  manner,  assistance  to  the  jurisdic- 
tion under  this  Act  may  be— 

lA)  suspended  until  a  report  satisfactory 
to  the  Secretary  is  submitted;  or 

IB)  withdrawn  and  reallocated  amono 
participating  jurisdictions  in  accordance 
with  section  31615)  of  this  Act  if  the  Secre- 
tary finds,  after  notice  and  opjmrtunity  for 
a  hearing,  that  the  jurisdiction  will  not 
submit  a  satisfactory  report 
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lb)   PSRFORMANCf   REVtgW  BY  StCRETARV.— 

flf  The  Secretary  shall  ensure  that  activities 
of  each  participating  jMnsdiction  are  re- 
vieioed  for  compliance  with  the  provisions 
of  this  Act  not  less  frequently  than  annually. 
Such  revievi  shall  include,  insofar  as  practi- 
cable, on-site  visits  6y  employees  of  the  De- 
partment of  Housing  and  Urt>an  Develop- 
ment and  shall  include  an  assessinent  of  the 
participating  jurisdiction 's— 

(At  management  of  funds  made  atfaUable 
under  prtvrams  administered  by  the  Secre- 
tary: 

(B)  compliance  with  its  housing  strategy: 

<C)  accuracy  in  the  preparation  of  per- 
formance reports  under  subsection  (h):  and 

ID)  efforts  to  ensure  that  housing  assisted 
under  programs  administered  by  the  Secre- 
tary are  in  compliance  with  contractual 
agreements  and  the  requirements  of  law. 

12)  The  Secretary  shall  report  on  the  per- 
formance review  in  writing.  The  Secretary 
shall  give  the  participating  jurisdiction  not 
less  than  30  days  to  review  and  comment  on 
the  report  After  taking  into  consideration 
the  comments  of  the  participating  jurisdic- 
tion, the  Secretary  may  revise  the  report  and 
shall  make  the  jurisdiction  "s  comments  and 
the  report  with  any  revisions,  readily  avail- 
able to  tJie  public  within  30  days  after  re- 
ceipt of  the  jurisdiction 's  comments. 

Ic)  Review  by  Courts.— The  adequacy  of 
information  submitted  under  sul>section 
Ib)l4)  shall  not  6e  reviewable  by  any  Feder- 
al, State,  or  other  court  Review  of  a  housing 
strategy  by  any  Federal,  State,  or  other  court 
shall  be  limited  to  determining  whether  the 
process  of  development  and  the  content  of 
the  strategy  are  in  substantial  compliance 
tpith  the  requirements  of  this  Act  During  the 
pendency  of  any  action  challenging  the  ade- 
quacy of  a  housing  strategy  or  the  action  of 
the  Secretary  in  approving  a  strategy,  the 
court  shall  not  have  the  authority  to  enjoin 
activities  taken  by  the  jurisdiction  to  imple- 
ment an  approved  housing  strategy.  Any 
housing  assisted  during  the  pendency  of 
such  action  shall  not  be  subject  to  any  order 
of  the  court  resulting  from  such  action. 

S£C.  in.  ESERtiY  EFnCIESCY  STAyiDARDS. 

The  Secretary  of  Housing  and  Vrban  De- 
velopment shall,  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act  pro- 
mulgate energy  efficiency  standards  for  new 
construction  of  public  and  assisted  housing. 
Such  standarxis  shall  meet  or  exceed  the  pro- 
visions of  the  Model  Energy  Code  of  the 
Council  of  American  Building  Officials.  The 
Secretary  shall  develop  such  standards 
through  a  Task  Force  composed  of  home- 
builders.  National,  State,  and  local  housing 
agencies  (including  public  housing  agen- 
cies), energy  agencies  and  building  code  or- 
ganizations and  agencies,  energy  efficiency 
organizations,  utility  organizations,  low- 
income  housing  organizations,  and  other 
parties  designated  by  the  Secretary. 

sec.   lit.   TAX  ASD  HOl'SiyG  COORDISATISC  COVN- 
CIL 

la)  Establishment.— There  is  created  a  Tax 
and  Housing  Coordinating  Council  that 
shall  consist  of  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Housing  and  Urban  De- 
velopment the  Secretary  of  Agriculture,  and 
the  President's  Chief  Domestic  Policy  Advi- 
sor. 

lb)  Duties.— The  Council  shall  (1)  advise 
the  President  regarding  the  consistency 
among  existing  and  proposed  Federal  hous- 
ing policies  and  tax  policies:  (2)  comment 
on  tax  legislation  proposed  in  Congress  or 
by  the  Administration:  and  (3)  submit  to 
both  Houses  of  the  Congress  within  the  first 
90  days  of  each  Congress  a  report  on  the 


state  of  the  Nations  housing,  including  a 
section  considering  Federal  housing  poli- 
cies, their  tax  component  and  the  relation- 
ship between  tax  and  housing  policies. 

(ci  Assistance  From  Federal  Aoencies.— 
The  Council  may  secure  directly  from  any 
department  or  agency  of  the  United  States 
such  data  and  information  as  the  Council 
may  require  for  the  purpose  of  this  subtitle. 
Upon  request  of  the  Council  any  such  de- 
partment or  agency  shall  furnish  such  data 
or  information, 
ssc.  in.  capacity  snoY. 

la)  In  General.— The  Secretary  shall 
ensure  that  the  Department  of  Housing  and 
Urban  Development  has  adequate  capacity 
and  resources,  including  staff  and  training 
programs,  to  carry  out  its  mission  and  re- 
sponsibilities, and  to  implement  the  proiH- 
sions  of  this  Act 

lb)  Report.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act  and  annu- 
ally thereafter,  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  B.  H,  and 
UA  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  study  detailing 
the  Department's  plan  to  maintain  such  ca- 
pacity, together  with  any  recommendations 
for  legislative  and  administrative  action  as 
the  Secretary  determines  to  be  appropriate. 

TITLE  ll—HOMEOWNE^HIP 
SEC.  2»l.  FHA  CEIUSa 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  striking  "during  fiscal 
year  1990"  and  iriserting  "until  September 
30.  1992". 

SBC.  Mi.  DELECATIOS  of PKIHESSl.SG. 

Section  202  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following: 

"(sKl)  Not  later  than  the  expiration  of  the 
60-day  period  beginning  on  the  date  of  en- 
actment of  the  National  Affordable  Housing 
Act  the  Secretary  shall  implement  a  system 
of  mortgage  insurance  for  mortgages  in- 
sured under  this  section  or  section  221.  223. 
232.  or  241  that  delegates  processing  func- 
tions to  selected  approved  mortgagees. 
Under  such  system,  the  Secretary  shall 
retain  the  authority  to  approve  rents,  ex- 
penses, property  appraisals,  and  mortgage 
amounts  and  to  execute  a  firm  commitment 

"(2)  Notwithstanding  paragraph  (1).  the 
Secretary  shall  maintain  a  tnable  system  for 
full  insurance  programs  under  which  all 
processing  functions  are  performed  by  offi- 
cers and  employees  of  the  Department  of 
Housing  and  Urban  Development ". 

SEC.  MX  REVERSE  MORTCACE  INSIRANCE. 

la)    LlMTTATrON    ON    INSURANCE    AUTHORITY 

AND  Maximum  Amount  Insured.— Section 
2SS(g)  of  the  National  Housing  Act  (12 
U.S.C.  171Sz-20(g))  is  amended  by  striking 
the  second  sentence  and  inserting  the  follow- 
ing: "The  total  number  of  mortgages  insured 
under  this  section  may  not  exceed  2S.000. ". 

lb)  Types  or  Loans.— Section  2SS(d)  of  the 
National  Housing  Act  (12  U.S.C.  171Sz- 
20ld))  is  amended— 

(1)  in  paragraph  (7).  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (8),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

13)  by  adding  at  the  end  the  following: 
"19)  provide  for  future  payments  to  the 
mortgagor    based    on    accumulated    equity 
(minus  any  applicable  fees  and  charges),  ac- 
cording to  the  method  that  the  mortgagor 
shall  select  from  among  the  methods  under 
this  paragraj^  by  payment  of  the  amount— 
"(A)  based  upon  a  line  of  credit 
"(B)  on  a  monthly  basis  over  a  term  sjxci- 
fied  fry  the  mortgagor: 


"(C)  on  a  monthly  basis  over  a  term  *peci- 
fied  by  the  mortgagor  and  based  on  a  line  of 
credit 

"(D)  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor: 

"(El  on  a  monthly  basis  over  the  tenure  of 
the  mortgagor  and  based  upon  a  line  of 
credit  or 

"(F)  on  any  other  basis  that  the  Secretary 
considers  appropriate:  and 

"(10)  provide  that  the  mortgagor  may  con- 
vert the  method  of  payment  under  para- 
graph (9)  to  any  other  method  during  the 
term  of  the  mortgage,  except  that  for  fixed 
rate  mortgages,  the  Secretary  may  prescribe 
regulations  limiting  convertability  under 
this  paragraph. ". 

(c)  Limitation  on  Liability  or  Mortoa- 
aoR.— Section  2SS(d)(7)  of  the  National 
Housing  Act  (12  U.S.C.  171SZ'20ld>(7))  U 
amended  by  striking  subparagraph  (A)  and 
inserting  the  following  new  subparagraph: 

"(A)  the  net  sales  proceeds  from  the  dwell- 
ing that  are  subject  to  the  mortgage  (based 
upon  the  amount  of  the  accumulated  equity 
selected  by  the  mortgagor  subject  to  the 
mortgage,  as  agreed  upon  by  the  mortgagor 
and  mortgagee):  or". 

TITLE  III— INVESTMENT  IN  AFFORDABLE 
HOUSING 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Housing 
Opportunities  Partnerships  Act". 

SEC.  Sti.  PLRPOSES 

The  purposes  of  this  title  are— 

(1)  to  expand  the  capacity  of  States  and 
units  of  general  local  government  through- 
out the  United  States  to  design  and  imple- 
ment strategies  for  achieving  an  adequate 
supply  of  affordable  housing  for  low-income 
and  moderate-income  Americans: 

(2)  to  provide  participating  jurisdictions, 
to  the  extent  feasible  on  a  one-stop  basis,  the 
various  forms  of  Federal  housing  assistance 
needed  to  promote  the  development  of  part- 
nerships among  the  Federal  Goi}emment 
States,  and  units  of  general  local  govem- 
Tnent  private  industry,  and  nonprofit  orga- 
nizatioTis  able  to  utilize  effectively  all  avail- 
able resources  for  affordable  housing: 

(3)  to  develop  and  refine,  on  an  ongoing 
basis,  a  selection  of  model  programs  incor- 
porating the  most  effective  methods  for  pro- 
viding affordable  housing,  and  accelerate 
the  application  of  such  methods  where  ap- 
propriate throughout  the  United  States  to 
achieve  the  prudent  and  efficient  use  of 
funds  made  available  under  this  title: 

14)  to  increase  the  investment  of  private 
capital  and  the  use  of  private  sector  re- 
sources in  the  provision  of  affordable  hous- 
ing: 

(5)  to  allocate  Federal  funds  for  invest- 
ment in  affordable  housing  among  partici- 
pating jurisdictions  by  formula  and  incen- 
tive allocation; 

(6)  to  leverage  those  funds  insofar  as  prac- 
ticable with  State  and  local  matching  con- 
tributions and  private  investment 

17)  to  establish  for  each  participating  ju- 
risdiction a  housing  investment  trust  fund 
with  a  line  of  credit  for  investment  in  af- 
fordable housing,  with  repayments  back  to 
the  housing  investment  trust  fund  being 
made  available  for  reinvestment  by  the  ju- 
risdiction: and 

(8)  to  provide  credit  enhancement  for  af- 
fordable housing  by  utilizing  the  capacities 
of  existing  agencies  and  mortgage  finance 
institutions  when  most  efficient  and  supple- 
menting their  activities  when  appropriate. 


a£C.  ttS.  coordinated  federal  Sl'PPORT  FOR 
housing  STRATEGIES. 

To  the  maximum  extent  practicable,  the 
Secretary  shall  make  assistance  under  this 
title,  together  with  mortgage  insurance, 
rental  assistance,  and  other  housing  assist- 
ance provided  by  the  Secretary,  available  to 
participating  jurisdictions  on  a  coordinated 
basis  with  respect  to  housing  assisted  under 
this  title. 

SEC  SH.  ESTABUSHMENT  OF  HOI  SING  OPPORTIM- 
TIES  PARTNERSHIPS  ADVISORY 
BOARD. 

la)  In  General.— There  is  created  a  Hous- 
ing Opportunities  Partnerships  Advisory 
Board,  which  shall  continue  to  exist  until 
dissolved  by  Act  of  Congress.  The  members 
of  the  Advisory  Board  shall  represent  the 
public  interest  in  the  achievement  of  the 
purposes  of  this  title.  The  Advisory  Board 
shall  periodically  review  the  activities 
under  this  title  and  provide  advice  to  the 
Secretary  with  respect  to  the  formulation  of 
general  policies  related  to  the  Housing  Op- 
portunities Partnerships  and  such  other 
matters  as  the  Secretary  may  deem  appro- 
priate. The  Advisory  Board  shall  in  all 
other  respects,  be  subject  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 

(b)  Composition.— TTie  Advisory  Board 
shall  be  composed  of  18  members  to  be  ap- 
pointed from  among  individuals  who  have 
expertise  and  broad  experience  related  to  the 
purposes  of  the  Housing  Opportunities  Part- 
nerships program,  of  whom— 

(1)  10  shall  be  appointed  by  the  Secretary: 

(2)  4  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Mem.ber  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate:  and 

(3)  4  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Community  De- 
velopment of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives. 

(c)  QuAUFiCATtONS.— Membership  of  the  Ad- 
visory Board  shall  include— 

(1)  not  less  than  3  persons  who  have  had 
distinguished  private  sector  careers  in 
housing  finance,  management  or  develop- 
ment industries: 

(2)  not  less  than  2  persons  from  State  gov- 
ernment and  2  persons  from  local  govern- 
ment who  have  made  outstanding  achieve- 
ments in  housing  finance  or  development: 

(3)  not  less  than  3  persons  who  have  back- 
grounds of  leadership  in  representing  the  in- 
terests of  low-income  tenants:  and 

(4)  not  less  than  3  persons  who  have 
achieved  excellence  in  nonprofit  housing  de- 
velopment 

(d)  PouTtCAL  ArriUATiON.—Not  more  than 
10  members  of  the  Advisory  Board  may  be 
from  any  one  political  party. 

(e)  Terms.— Of  the  members  of  the  Adviso- 
ry Board  first  appointed  6  shall  have  terms 
of  1  year,  and  6  shall  have  terms  of  2  years. 
Their  successors  and  all  other  appointees 
shall  have  3-year  terms. 

(f)  AuTHORiTV.—The  Advisory  Board  shall 
have  power  to  confer  with,  request  informa- 
tion of,  and  make  recommendations  to  the 
Secretary.  The  Secretary  shall  promptly  pro- 
vide the  Advisory  Board  with  information 
that  the  Advisory  Board  determines  is 
needed  to  carry  out  its  review  of  the  activi- 
ties and  policies  related  to  the  Housing  Op- 
portunities Partnerships  program, 

(g)  Report.— The  Advisory  Board  shall 
not  later  than  December  31  of  each  year, 
submit  to  the  Secretary  and  the  Congress  a 
report  of  its  assessment  of  the  activities 
under  this  title  and  its  recommendations  for 


improvement  Such  report  shall  include  any 
minority  views. 

(h)  Meetings.— The  Advisory  Board  shall 
meet  at  Washington,  District  of  Columbia, 
not  less  than  twice  a  year,  or  more  frequent- 
ly if  requested  by  the  Secretary  or  approved 
by  a  majority  of  the  members.  The  Advisory 
Board  may  select  its  chairman,  vice  chair- 
man and  secretary,  and  adopt  methods  of 
procedure. 

(i)  Compensation.— Subject  to  the  provi- 
sions of  section  7  of  the  Federal  Advisory 
Committee  Act  all  members  of  the  Advisory 
Board  may  be  compensated,  and  shall  be  en- 
titled to  reimbursement  from  the  Secretary 
for  traveling  expenses  incurred  in  attend- 
ance at  meetings  of  the  Advisory  Board. 

SEC.  J9S.  authorization. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  f 2,000.000,000  for  fiscal 
year  1991,  {2.500,000,000  for  fiscal  year  1992, 
and  {3,000,000,000  for  fiscal  year  1993,  of 
which— 

(1)  $25,000,000  for  fiscal  year  1991. 
$25,000,000  for  fiscal  year  1992,  and 
$25,000,000  for  fiscal  year  1993  shall  be  for 
activities  authorized  under  subtitle  C,  and 

(2)  an  amount  equal  to  the  amount  appro- 
priated for  the  fiscal  year  in  which  this  Act 
is  enacted  to  carry  out  section  17  of  United 
States  Housing  Act  of  1937  shall  be  for 
grants  under  such  section. 

Any  funds  appropriated  under  this  section 
shall  remain  available  until  expended 
SEC.  SM.  notice. 

The  Secretary  shall  establish  standards  to 
implement  the  provisions  of  this  title  by 
notice  published  in  the  Federal  Register  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act 

Subtitle  A — Housing  Opportunity  Partnerthipt 
(HOP) 

SECiu.  authority. 

The  Secretary  is  authorized  to  make  funds 
available  to  participating  jurisdictions  for 
investment  to  expand  the  supply  of  afford- 
able housing  in  accordance  with  provisions 
of  this  subtitle. 

SEC.  SIZ.  EUGIBLE  USES  OF  INVESTMENT. 

(a)  Housing  Uses.— 

(1)  In  general.- Funds  made  available 
under  this  subtitle  may  be  used  by  partici- 
pating jurisdictions  to  provide  incentives  to 
support  rental  housing  and  homeoumership 
affordability  through  the  acquisition,  con- 
struction, reconstruction,  or  moderate  or 
substantial  rehabilitation  of  affordable 
housing,  including  real  property  acquisi- 
tion, site  improvement  conversion,  demoli- 
tion, and  other  expenses,  including  reloca- 
tion expenses  of  any  displaced  persons,  fam- 
ilies, businesses,  or  organizations. 

(2)  Preference  to  rehabilitation.— A  par- 
ticipating jurisdiction  shall  give  preference 
to  rehabilitation  of  substandard  housing 
unless  the  jurisdiction  determines  that  such 
rehabilitation  is  not  the  most  cost  effective 
way  to  meet  the  jurisdiction's  need  to 
expand  the  supply  of  affordable  housing. 

lb)  Investments.— Participating  jurisdic- 
tions shall  have  discretion  to  invest  funds 
made  available  under  this  subtitle  as  equity 
investments,  interest-bearing  loans,  nonin- 
terest-bearing  loans  or  advances,  interest 
subsidies  or  other  forms  of  assistance  that 
the  Secretary  has  determined  to  be  consist- 
ent with  the  purposes  of  this  subtitle.  Each 
participating  jurisdiction  shall  have  the 
right  to  establish  the  terms  of  assistance. 

(c)  PROHiarTED  Uses.— Funds  made  avail- 
able under  this  subtitle  may  not  be  used  to— 

(1)  defray  any  administrative  cost  of  a 
participating  jurisdiction. 


(2)  provide  direct  rental  assistance  to  ten- 
ants, 

(3)  provide  non-Federal  matching  contri- 
butions required  under  any  other  Federal 
program: 

(4)  provide  assistance  authorized  under 
section  9  of  the  UniUd  States  Housing  Act  of 
1937. 

(5)  carry  out  activities  authorized  under 
section  14  of  the  Housing  Act  of  1937.  or 

(6)  provide  assistance  to  eligible  toio- 
income  housing  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987  or 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990. 

(d)  Manufactured  Housing.— For  purposes 
of  this  subtitle,  the  term  "Tiousing"  includes 
manufactured  housing  and  manufactured 
housing  lots. 

SEC.  JIJ.  DEVELOPMENT  OF  model  PROGRAMS, 

(a)  In  General.— The  Secretary  shall— 

(1)  in  cooperation  with  participating  ju- 
risdictions, government-sponsored  mortgage 
finance  corporations,  nonprofit  organiza- 
tions, the  private  sector,  and  other  appropri- 
ate parties,  develop,  test  evaluate,  refine, 
and  as  necessary,  replace  a  selection  of 
model  programs  designed  to  carry  out  the 
purposes  of  this  title: 

(2)  make  available  to  participating  juris- 
dictions alternative  model  programs,  which 
shall  include  suggested  guidelines,  proce- 
dures, forms,  legal  documents  and  such 
other  elements  as  the  Secretary  determines 
to  be  appropriate; 

(3)  assure,  insofar  as  is  feasible,  the  avail- 
ability of  an  appropriate  variety  of  model 
programs  designed  for  local  market  condi- 
tions, housing  problems,  project  characteris- 
tics, and  managerial  capacities  as  they 
differ  among  participating  jurisdictioru; 

(4)  negotiate  and  enter  into  agreements 
uHth  agencies  of  the  Federal  Government, 
participating  jurisdictions,  private  finan- 
cial institutions.  government-sponsored 
mortgage  finance  corporations,  nonprofit 
organizations,  and  other  entities  to  provide 
such  services,  products,  or  financing  as  may 
be  required  for  the  implementation  of  a 
model  program; 

(5)  provide  detailed  information  on  model 
programs  as  requested  by  participating  ju- 
risdictions, private  financial  institutions, 
developers,  nonprofit  organizations,  and 
other  interested  parties;  and 

(6)  encourage  the  use  of  such  model  pro- 
grams to  achieve  efficiency,  economies  of 
scale,  and  effectiveness  in  the  investment  of 
funds  made  available  under  this  subtitle 
through  third-party  training,  printed  mate- 
rials, and  such  other  means  of  support  as 
the  Secretary  determines  toill  achieve  the 
purpose  of  this  subtitle. 

(b)  Adoption  of  Programs.— Except  as 
provided  in  section  324(2),  each  participat- 
ing jurisdiction  shall  have  the  discretion  to 
adopt  one  or  more  model  programs,  adapt 
one  or  more  model  programs  to  its  own  re- 
quirements, design  additional  forms  of  as- 
sistance by  itself  or  in  cooperation  with 
other  participating  jurisdictions,  and  sug- 
gest additional  model  programs  for  adop- 
tion by  the  Secretary  as  the  participating  ju- 
risdiction may  deem  appropriate,  and  the 
Secretary  may  assist  a  participating  juris- 
diction in  adopting,  adapting,  or  designing 
one  or  more  model  programs. 

(c)  Subtitle  D  Programs.— The  selection 
of  model  programs  shall  include  programs 
meeting  the  objectives  set  forth  in  subtitle  D. 
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SEC.  JI4.  ISCOHB  TARCKTISa 

Each  participating  furisdiction  shall 
invest  funds  made  ax>ailable  under  this  sub- 
title within  each  fiscal  year  so  that— 

It)  not  less  than  SO  percent  of  such  funds 
are  invested  with  respect  to  dwelling  units 
that  are  occupied  by  households  that  qualify 
as  very  loic-income  families  at  the  time  of 
initial  occupancy  or  at  the  time  funds  are 
invested,  whichever  is  later: 

12)  not  less  than  80  percent  of  such  funds, 
including  funds  under  paragraph  ID,  are  in- 
vested with  respect  to  dwelling  units  that 
are  occupied  by  households  that  Qualify  as 
low-income  families  at  the  time  of  initial 
occupancy  or  at  the  time  funds  are  invested, 
whichever  is  later;  and 

(3)  all  such  funds  are  invested  with  respect 
to  housing  that  qualifies  as  affordable  hous- 
ing under  section  31S. 

SEC.  JIS.  QlAUnCATION  AS  AFFORDABLE  HM'SISG. 
la)  RSNTAL  HOVSIHO.— 

ID  Qualification.— Housing  that  is  for 
rental  shall  qualify  as  affordable  housing 
under  this  title  only  if  the  housing— 

lA)  bears  rents  not  greater  than  the  lesser 
of  IV  the  existing  fair  market  rent  for  com- 
parable units  in  the  area  as  established  by 
the  Secretary  under  section  8  of  the  United 
States  Housing  Act  of  1937,  or  Hi)  a  rent 
that  does  not  exceed  30  percent  of  the  adjust- 
ed income  of  a  family  whose  income  equals 
65  percent  of  the  median  income  for  the 
area,  as  determined  by  the  Secretary,  with 
adjustment  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  65  per- 
cent of  the  median  for  the  area  on  the  botis 
of  the  Secretary's  findings  that  such  vari- 
ations are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family  in- 
comes: 

IB)  has  not  less  than  20  percent  of  the 
units  H)  occupied  by  very  low-income  fami- 
lies who  pay  as  a  contribution  toward  rent 
lexcluding  any  Federal  or  State  rental  subsi- 
dy provided  on  behalf  of  the  family)  not 
more  than  30  percent  of  the  family's  month- 
ly adjusted  income  as  determined  by  the  Sec- 
retary, or  Hi)  occupied  by  very  low-income 
families  and  bearing  rents  not  greater  than 
the  gross  rent  for  rent-restricted  residential 
units  as  determined  under  section  42(g)l2> 
of  the  Internal  Revenue  Code  of  1986: 

IC)  is  occupied  only  by  households  that 
qualify  as  low-income  families: 

ID)  is  not  refused  for  leasing  to  a  holder  of 
a  voucher  or  certificate  of  eligibility  under 
section  8  of  the  United  States  Housing  Act  of 
1937  because  of  the  status  of  the  prospective 
tenant  as  a  holder  of  such  rental  credit, 
voucher,  or  certificate  of  eligibility: 

IE)  ipill  remain  affordable,  according  to 
binding  commitments  satisfactory  to  the 
Secretary,  for  the  remaining  useful  life  of 
the  property,  as  determined  by  the  Secretary, 
without  regard  to  the  term  of  the  mortgage 
or  to  transfer  of  ovmership,  or  for  such  other 
period  that  the  Secretary  determines  is  the 
longest  feasible  period  of  time  consistent 
with  sound  economics,  the  purposes  of  this 
title,  and  the  objective  of  this  Act:  and 

IF)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the  Sec- 
retary in  accordance  with  section  109  of  this 
Act 

12)  Adjustment  or  quaufyino  rent.— The 
Secretary  may  adjust  the  qualifying  rent  es- 
tablished for  a  project  under  suhparagraph 
(A)  of  paragraph  ID.  if  the  Secretary  finds 
that  such  adjustment  is  necessary  to  support 
the  continued  financial  viability  of  the 
projtcL 


13)  Increases  in  tenant  income.- Housing 
shall  qualify  as  affordable  housing  despite  a 
temporary  noncompliance  with  subpara- 
graph IB)  or  IC)  of  paragraph  ID  if  such 
noncompliance  is  caused  by  increases  in  the 
incomes  of  existing  tenants  and  if  actions 
satisfactory  to  the  Secretary  are  (>eing  taken 
to  ensure  that  all  vacancies  are  filled  in  ac- 
cordance  with  paragraph  ID  until  such  non- 
compliance is  corrected.  Tenants  who  no 
longer  qualify  as  low-income  families  shall 
pay  as  rent  not  less  than  30  percent  of  the 
family's  adjusted  monthly  income,  as  recer- 
tified annually. 

141  Mixed-income  project.— Housing  that 
accounts  for  less  than  100  percent  of  the 
dwelling  units  in  a  project  shall  qualify  as 
affordable  housing  if  such  housing  meets  the 
criteria  of  this  section. 

IS)  Mixed-use  project.— Housing  in  a 
project  that  is  designed  in  part  for  uses 
other  than  residential  use  shall  qualify  as 
affordable  housing  if  such  housing  meets  the 
criteria  of  this  sectiotL 

lb)  Homeownership— Housing  that  is  for 
homeownership  shall  qualify  as  affordable 
housing  under  this  title  only  if  the  housing- 
ID  has  an  initial  purchase  price  that  does 
not  exceed  9S  percent  of  the  median  pur- 
chase price  for  the  area,  as  determined  by 
the  Secretary  with  such  adjustments  for  dif- 
ferences in  structure  and  for  new  and  old 
housing  as  the  Secretary  determines  to  be 
appropriate: 

12)  IS  the  princijKil  residence  of  an  owner 
whose  family  qualifies  as  a  moderate- 
income  family  at  the  time  of  purchase: 

13)  provides  ovmership  opportunities  to 
families  with  a  broad  range  of  incomes 
below  the  area  median  income,  including  a 
preponderance  of  low-income  families: 

14)  is  made  available  for  initial  purchase 
only  to  first-time  homebuyers: 

15)  is  made  available  for  subsequent  pur- 
chase only— 

I  A)  to  persons  who  meet  the  qualifications 
specified  under  paragraph  12),  and 

IB)  at  a  price  consistent  with  guidelines 
that  are  established  by  the  participating  ju- 
risdiction and  determined  by  the  Secretary 
to  be  appropriate  to  provide  the  owner  with 
a  fair  return  on  investment,  including  any 
improvements,  and  to  ensure  that  the  hous- 
ing will  remain  affordable  to  a  reasonable 
range  of  moderate  income  homebuyers:  and 

16)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the  Sec- 
retary in  accordance  with  section  109  of  this 
Act 

SEC.  Jit.  participatios  by  states  asd  local 
goversmests. 

The  Secretary  shall  designate  a  State  or 
unit  of  general  local  government  to  be  a  par- 
ticipating jurisdiction  when  it  complies 
with  procedures  that  the  Secretary  shall  es- 
tablish by  regulation,  which  procedures 
shall  provide  for  the  following: 

ID  Allocation.— Not  later  than  20  days 
after  funds  to  carry  out  this  subtitle  become 
available  lor,  during  the  first  year  after  en- 
actment of  this  Act,  not  later  than  20  days 
after  I  A)  funds  to  carry  out  this  subtitle  are 
provided  in  an  apprppriation  Act  or  IB) 
regulations  to  implement  this  subtitle  are 
promulgated,  whichever  is  later),  the  Secre- 
tary shall  allocate  funds  in  accordance  with 
section  31 7  and  promptly  notify  each  juris- 
diction receiving  a  formula  allocation  of  its 
allocation  amount  If  a  jurisdiction  is  not 
already  a  participating  jurisdiction,  the 
Secretary  shall  inform  the  jurisdiction  in 
writing  how  the  jurisdiction  may  become  a 
participating  jurisdiction. 

12)  EuGiBiuTY.—A  jurisdiction  receiving  a 
formula  allocation  under  section  317  shall 


6e  eligible  to  l>ecome  a  participating  juris- 
diction if  its  formula  allocation  is 
$2,000,000  or  greater,  or  if— 

I  A)  the  Secretary  finds  that— 

li)  the  jurisdiction  is  the  city  vnth  the 
largest  population  in  a  metropolitan  area, 
has  a  local  housing  authority,  and  has  dem- 
onstrated a  capacity  to  carry  out  provisions 
of  this  subtitle,  and 

Hi)  the  State  has  authorized  the  Secretary 
to  transfer  to  the  jurisdiction  a  portion  of 
the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  juris- 
diction's formula  allocation  and  $2,000,000, 
or  the  State  or  jurisdiction  has  made  avail- 
able from  the  State's  or  jurisdiction's  own 
sources  an  equal  amount  for  use  by  the  juris- 
diction in  conformance  toith  the  provisions 
of  this  subtitle:  or 

IB)  geographically  contiguous  units  of 
general  local  government  have  formed  a  con- 
sortium that,  in  the  determination  of  the 
Secretary— 

li)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
purposes  of  this  Act, 

Hi)  wiU,  according  to  a  written  certifica- 
tion by  the  State  lor  Slates,  if  the  consorti- 
um includes  jurisdictions  in  more  than  one 
State),  direct  its  activities  to  alleviation  of 
the  State's  or  the  States'  most  severe  housing 
problems,  and 

liii)  is  comprised  only  of  jurisdictions 
that  hat>e  received  a  formula  allocation  for 
the  fiscal  year.  Such  a  consortium  shall  be 
deemed  to  be  a  unit  of  general  local  govern- 
ment for  purposes  of  this  subtitle. 

IC)  If  a  jurisdiction  has  met  the  require- 
ments of  subparagraph  lA),  the  jurisdic- 
tion's formula  allocation  for  a  fiscal  year 
shall  subsequently  be  deemed  to  equal  the 
sum  of  the  jurisdiction's  allocation  under 
section  317la)ID  and  the  amount  made 
available  to  the  jurisdiction  under  para- 
graph lAllii).  The  formula  allocation  for  a 
consortium  that  has  met  the  requirements 
under  subparagraph  IB)  shall  equal  the  total 
of  the  formula  allocations  of  its  member  ju- 
risdictions. 

13)  Notification.- If  an  eligible  jurisdic- 
tion notifies  the  Secretary  in  writing,  not 
later  than  30  days  after  receirnng  notifica- 
tion under  paragraph  ID,  of  its  intention  to 
become  a  participating  jurisdiction,  the  Sec- 
retary shall  reserve  an  amount  equal  to  the 
jurisdiction's  allocation  I  plus  any  realloca- 
tions for  which  the  jurisdiction  is  eligible 
under  section  317ld)lll)  pending  the  juris- 
diction's designation  as  a  participating  ju- 
risdiction. The  Secretary  shall  reallocate,  by 
formula  in  accordance  with  section  317ldl. 
any  funds  reserved  under  the  previous  sen- 
tence if  the  Secretary  determines  that  the  ju- 
risdiction will  not  meet  the  requirements  for 
designation  as  a  participating  jurisdiction 
iDithin  a  reasonable  period  of  time. 

14)  Submission  of  strategy.— Not  later 
than  90  days  after  providing  notification 
under  paragraph  13),  an  eligible  jurisdiction 
shall  submit  to  the  Secretary  a  comprehen- 
sive housing  affordabUity  strategy  in  ac- 
cordance with  section  lOS. 

15)  Reallocation— If  the  Secretary  deter- 
mines that  a  jurisdiction  has  failed  to  meet 
the  requirements  of  the  previous  3  para- 
graphs or  if  the  Secretary,  after  providing 
for  amendments  and  resubmissions  in  ac- 
cordance with  section  10Slc)l3>.  disapproves 
the  jurisdiction's  comprehensiix  housing  af- 
fordabUity strategy,  the  Secretary  shall  real- 
locate any  funds  reserved  for  the  jurisdic- 
tion as  follows: 


(A)  State.— If  a  State  has  failed  to  meet  the 
requirements,  the  Secretary  shall— 

li)  make  any  funds  reserved  for  the  State 
available  by  incentive  allocation  among  ap- 
plications submitted  by  units  of  general 
local  government  within  the  State  or  consor- 
tia that  include  units  of  general  local  gov- 
ernment within  the  State,  insofar  as  approv- 
able  applications  meeting  the  selection  cri- 
teria under  section  3171c)  are  received 
within  12  months  after  the  funds  become 
available  for  the  incentive  allocation,  and 

Hi)  reallocate  the  remainder  by  formula  in 
accordance  with  section  31 7ld). 

IB)  Local.— If  a  unit  of  general  local  gov- 
ernment has  failed  to  meet  the  requirements 
and  is  located  in  a  State  that  is  a  partici- 
pating jurisdiction,  the  Secretary  shall  real- 
locate to  the  State  any  funds  reserved  for  the 
locality. 

IC)  Direct  reallocation.— If  a  unit  of  gen- 
eral local  government  has  failed  to  meet  the 
requirements  and  is  located  in  a  State  that 
is  not  a  participating  jurisdiction,  the  Sec- 
retary shall— 

li)  make  any  funds  reserved  for  the  locali- 
ty available  for  use  within  the  State  by  in- 
centive allocation  among  units  of  general 
local  government  and  community  housing 
development  organizations,  insofar  as  ap- 
provable  applications  meeting  the  selection 
criteria  under  section  3171c)  are  received 
within  12  months  after  the  funds  become 
available  for  the  incentive  allocation  icith 
priority  going  to  applications  for  affordable 
housing  within  the  locality,  and 

Hi)  reallocate  the  remainder  in  accord- 
ance XDith  section  317ld). 

ID)  Certain  jurisdictions  deemed  to  be 
PARTiciPATiNQ  JURISDICTIONS.— If  a  Stale  or 
unit  of  general  local  government  is  meeting 
the  requirements  of  paragraphs  12).  13),  and 
14).  it  shall  be  deemed  to  be  a  participating 
jurisdiction  for  purposes  of  reallocation 
under  this  paragraph 

16)  DESiQNATiON.-The  Secretary  shall  des- 
ignate an  eligible  jurisdiction  to  l>e  a  par- 
ticipating jurisdiction  as  soon  as  its  com- 
preliensive  housing  affordabUity  strategy  is 
approved  in  accordance  unth  section  lOS. 

17)  Continuous  designation.— Once  a  State 
or  unit  of  general  local  government  is  desig- 
nated a  participating  jurisdiction,  it  shall 
remain  a  participating  jurisdiction  for  sub- 
sequent fiscal  years,  except  as  provided  in 
paragraph  18).  The  provisions  of  paragraphs 
12)  through  IS)  shall  not  apply  to  participat- 
ing jurisdictions. 

18)  Revocation.— TTie  Secretary  may 
revoke  a  jurisdiction's  designation  as  a  par- 
ticipating jurisdiction  if— 

lA)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  title,  or 

IB)  the  jurisdiction 's  allocation  falls  below 
$2,000,000  for  3  consecutive  years,  below 
$1,750,000  for  2  consecutive  years,  or  the  ju- 
risdiction does  not  receive  a  formula  alloca- 
tion of  $1,500,000  or  more  in  any  1  year. 
If  a  jurisdiction 's  designation  as  a  partici- 
pating jurisdiction  is  revoked,  any  remain- 
ing line  of  credit  in  the  jurisdiction's  hous- 
ing investment  trust  fund  established  under 
section  318  shall  be  reallocated  by  formula 
in  accordance  vrith  section  31 7 Id). 

SEC.  317.  allocation  OF  resources 

la)  In  General.— id  After  reserving  such 
amounts  for  Indian  tribes  as  required  under 
paragraph  12)  of  this  subsectioTi,  the  Secre- 
tary shall  allocate  among  participating  ju- 
risdictions such  funds  as  are  approved  in  an 
appropriations  Act  to  carry  out  this  subtitle 
as  follows: 


I  A)  80  percent  of  the  funds  approved  in  an 
appropriations  Act  shall  be  allocated  ac- 
cording to  a  formula  established  under  sub- 
section lb).  Of  the  funds  made  available 
under  the  previous  sentence,  the  Secretary 
shall  li)  for  fiscal  years  1991  and  1992,  allo- 
cate 60  percent  among  units  of  general  local 
government  and  40  percent  among  States, 
and  Hi)  for  subsequent  fiscal  years,  allocate 
such  percentage  among  units  of  general 
local  government  and  such  percentage 
among  States  as  are  determined  under  sub- 
section le). 

IB)  20  percent  of  the  funds  approved  in  an 
appropriations  Act  shall  be  allocated  ac- 
cording to  an  incentive  allocation  as  pro- 
vided in  subsection  Ic). 

12)  For  each  fiscal  year,  of  the  amount  ap- 
proved in  an  appropriations  Act  to  carry 
out  this  subtitle,  the  Secretary  shall  reserve 
for  grants  to  Indian  tribes  1  percent  of  the 
amount  appropriated  under  such  section. 
The  Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph  to  Indian 
tribes  on  the  basis  of  a  competition  conduct- 
ed pursuant  to  specific  criteria  for  the  selec- 
tion of  Indian  tribes  to  receive  such 
amounts.  The  criteria  shall  be  contained  in 
a  regulation  promulgated  by  the  Secretary 
after  notice  and  public  comment 

lb)  Formula  Allocation.— 

ID  In  aENERAL.—The  Secretary  shall  issue 
regulations  establishing  an  allocation  for- 
mula that  reflects  each  jurisdiction's  share 
of  the  Nation 's  need  for  an  increased  supply 
of  affordable  housing  for  low-income  and 
moderate-income  families  of  differing  size, 
as  identified  by  objective  measures  of  tight- 
ness in  the  housing  market,  inadequate 
housing,  poverty,  and  the  costs  of  producing 
housing.  This  formula  shall  be  used  for  all 
formula  allocations  and  reallocations  pro- 
vided for  in  this  subtitle.  The  data  to  be  rued 
for  allocation  of  funds  within  a  fiscal  year 
shall  be  those  that  are  available  to  the  Secre- 
tary 90  days  prior  to  the  beginning  of  that 
fiscal  year. 

12)  Minimum  state  allocation.— 

I  A)  If  the  formula,  when  applied  to  funds 
approved  under  this  section  in  appropria- 
tions Acts  for  a  fiscal  year,  would  allocate 
less  than  $3,000,000  to  any  State,  the  alloca- 
tion for  such  State  shall  be  $3,000,000,  and 
the  increase  shall  be  deducted  pro  rata  from 
the  allocations  of  other  States. 

IB)  If  no  unit  of  general  local  government 
within  a  State  receives  an  allocation  under 
paragraph  13),  the  State's  allocation  shall  be 
increased  by  $1,500,000.  Priority  for  use  of 
such  increased  allocation  shall  go  to  the  pro- 
vision of  affordable  housing  within  the 
boundaries  of  cities  within  the  State  that 
are  the  largest  city  urithin  a  metropolitan 
area.  The  increased  allocation  to  a  State 
under  the  preceding  sentence  shall  be  de- 
rived by  a  pro  rata  deduction  from  the  allo- 
catiojis  to  units  of  general  local  government 
in  all  States. 

13)  Minimum  local  allocation.— The  Secre- 
tary shall  allocate  funds  available  for  for- 
mula allocation  to  units  of  general  local 
government  so  that,  when  all  such  funds  are 
allocated  by  the  formula,  only  those  jurisdic- 
tions that  are  allocated  an  amount  of 
$1,500,000  or  greater  shall  receive  an  alloca- 
tion. 

14)  Maximum  allocations.— No  State  shall 
be  allocated  an  amount  greater  than  15  per- 
cent of  the  total  allocated  under  subsection 
la)ll)  among  States,  and  no  unit  of  general 
local  government  shall  be  allocated  an 
amount  greater  than  IS  percent  of  the  total 
allocated  under  subsection  la)ll)  among 
units  of  general  local  government 


Ic)  Incentive  Allocation.— The  Secretary 
shall  make  an  incentive  allocation  among 
participating  jurisdictions  for  funds  made 
available  under  subsection  la)ll)IB).  A  ju- 
risdiction shall  be  eligible  for  an  incentive 
allocation  under  this  paragraph  only  if  the 
jurisdiction  demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  jurisdiction  is  en- 
gaged, or  has  made  good  faith  efforts  to 
engage,  in  cooperative  efforts  between  the 
State  and  appropriate  participating  juris- 
dictions within  the  State  to  develop,  coordi- 
nate, and  implement  housing  strategies 
under  this  title.  The  Secretary  shall  by  regu- 
lation establish  selection  criteria  for  such 
incentive  allocations,  which  criteria  shall 
take  into  account- 
ID  the  applicant's  demonstrated  commit- 
ment to  expand  the  supply  of  affordable 
housing  through  actions  that— 

lA)  direct  funds  made  available  under  this 
subtitle  to  benefit  very  low-income  families, 
with  a  range  of  incomes,  in  amounts  that 
exceed  the  income  targeting  requirements  of 
section  314,  with  extra  consideration  given 
for  activities  that  expand  the  supply  of  af- 
fordable housing  for  very  low-income  fami- 
lies whose  incomes  do  not  exceed  30  percent 
of  the  median  family  income  for  the  area,  as 
determined  by  the  Secretary: 

IB)  provide  matching  resources  in  excess 
of  funds  required  under  section  320:  and 

IC)  stimulate  a  high  degree  of  investment 
and  participation  in  development  by  the 
private  sector,  including  nonprofit  organi- 
zations: 

12)  the  degree  to  which  the  applicant  is 
pursuing  policies  that— 

lA)  make  existing  housing  more  afford- 
able; 

IB)  remove  or  ameliorate  any  negative  ef- 
fects that  public  policies  identified  by  the 
applicant  pursuant  to  section  10Slb)l4)  may 
have  on  the  cost  of  housing  or  the  incentives 
to  develop,  maintain,  or  improve  affordable 
housing  in  the  jurisdiction; 

IC)  preserve  the  affordabUity  of  privately- 
oumed  housing  that  is  vulnerable  to  conver- 
sion, demolition,  disinvestment,  or  aban- 
donment; 

ID)  increase  the  supply  of  housing  that  is 
affordable  to  very  low-income,  low-income, 
and  moderate-income  persons,  particularly 
in  areas  that  are  accessible  to  expanding  job 
opportunities:  and 

IE)  remedy  the  effects  of  discrimination 
and  improt>e  housing  opportunities  for  dis- 
advantaged minorities;  and 

13)  the  degree  to  which  the  applicant  needs 
an  allocation  under  this  section  to  carry  out 
an  approved  housing  affordabUity  strategy 
that,  in  the  determination  of  the  Secretary, 
wiU- 

lA)  serve  as  a  national  model, 

IB)  demonstrate  promising  new  methods 
for  expanding  the  supply  of  affordable  hous- 
ing, 

IC)  ease  a  severe  regional  shortage  in  one 
or  more  categories  of  affordable  housing,  or 

ID)  respond  to  particularly  difficult  hous- 
ing problems. 

The  total  amount  allocated  to  a  jurisdiction 
under  this  subsection  in  any  fiscal  year 
shall  not  exceed  the  jurisdiction 's  allocation 
under  subsection  lb)  in  that  fiscal  year. 

Id)  Reallocations.— 

ID  In  general.— The  Secretary  shall  make 
any  reallocations  under  this  subtitle  peri- 
odically throughout  each  fiscal  year  so  as  to 
ensure  that  all  funds  to  be  reallocated  are 
made  available  to  eligible  jurisdictions  as 
soon  as  possible,  consistent  rmth  orderly 
program  administration.  Jurisdictions  eligi- 
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ble  for  such  reallocations  shall  include  par- 
ticipating jurisdictions  and  jurisdictions 
meeting  the  requirements  of  paragraphs  (21, 
13).  and  (4)  of  section  316. 

(2)  CoMitnnENTS.  —  The  Secretary  shall  es- 
tablish procedures  according  to  which  par- 
ticipating jurisdictions  may  make  commit- 
ments to  ini>est  funds  made  available  under 
this  section.  Such  procedures  shall  provide 
for  appropriate  stages  of  commitment  of 
funds  to  a  project  from  initial  reservation 
through  binding  commitment  Nottcith- 
standing  any  other  protrision  of  this  section, 
funds  that  the  Secretary  determines  are 
needed  to  fulfill  binding  commitments  shall 
not  be  available  for  reallocation. 

f3J  LtMtTATtoN.— Unless  otherwise  specified 
in  this  subtitle,  any  reallocation  of  funds 
from  a  State  shall  be  made  only  among  all 
participating  States,  and  any  reallocation 
of  funds  from  units  of  general  local  govern- 
ment shall  be  mcule  only  among  all  partici- 
pating units  of  general  local  goi'emmenL 

le)  Review  of  Allocation  Percestage.— 

(1)  In  oenekal.— For  fiscal  years  that  begin 
later  than  18  months  after  the  enactment  of 
this  Act,  the  Secretary  shall  provide  annual- 
ly for  an  independent  study  of  the  participa- 
tion under  this  title  of  States  and  eligible 
units  of  general  local  government  to  deter- 
mine the  appropriate  percentage  allocation 
among  units  of  general  local  government 
and  among  States  under  subsection  faKl). 
Such  study  shall  consider— 

<A)  the  percentage  of  States  and  of  eligible 
units  of  general  local  government  that  have 
become  participating  jurisdictions: 

(B)  tile  extent  to  which  participating 
States  and  units  of  general  local  government 
exceed  the  income  targeting  requirements 
under  section  314;  and 

(CI  the  extent  to  which  participating 
States  and  units  of  local  government  exceed 
the  matching  requirements  under  section 
320.  after  taking  into  account  differences  in 
fiscal  capacity  among  jurisdictions. 

(2)  Recommendations.— Alter  consulting 
with  the  Housing  Opportunity  Partnerships 
Advisory  Board  on  the  results  of  the  inde- 
pendent study,  the  Secretary  shall  submit  to 
Congress  any  recommendation  for  change  in 
the  percentage  allocation  among  States  and 
among  units  of  general  local  government 
under  subsection  (a)(1)  that  the  Secretary 
deems  to  be  appropriate. 

(3)  CoNTiNvrrY.-SotvDithstanding  other 
provisions  of  this  section,  if  a  percentage  al- 
location among  States  and  among  units  of 
general  local  government  has  not  t>een  speci- 
fied in  statute  for  a  fiscal  year  prior  to  the 
beginning  of  the  fiscal  year,  such  percentage 
allocation  for  the  fiscal  year  shall  be  the 
same  as  the  percentage  allocation  for  the 
previous  fiscal  year. 

s£c.  us.  Hovsisc iNVEsrmsyr trvstfvsds. 

(a)  Establishment.— The  Secretary  shall  es- 
tablish for  each  jMirticipating  jurisdiction  a 
housing  investment  trust  fund,  which  shall 
be  an  account  (or  accounts  as  provided  in 
section  319(c))  for  use  solely  to  invest  in  af- 
fordable housing  within  the  participating 
jurisdiction's  boundaries  in  accordance 
with  the  provisions  of  this  subtitle. 

(b)  Line  or  Credit  — The  Secretary  shall  es- 
tablish a  line  of  credit  in  the  housing  invest- 
ment trust  fund  of  each  participating  juris- 
diction, which  line  of  credit  shall  include— 

(1)  funds  allocated  or  reallocated  to  the 
participating  jurisdiction  under  section  317, 
and 

(2)  any  payment  or  repayment  made  pur- 
suant to  section  319. 

(ct  Reductions.— A  participating  jurisdic- 
tion's line  of  credit  shall  be  reduced  by — 


(1)  funds  drawn  from  the  housing  invest- 
ment trust  fund  by  the  participating  juris- 
diction, 

(2)  funds  expiring  under  subsection  (g). 
and 

(3)  any  penalties  assessed  by  the  Secretary 
under  section  324. 

(d>  Certitication.—A  participating  juris- 
diction may  draw  funds  from  its  housing  in- 
vestment trust  fund,  but  not  to  exceed  the  re- 
maining line  of  credit  only  after  providing 
certification,  in  a  form  satisfactory  to  the 
Secretary,  that  the  funds  shall  be  used  pur- 
suant to  the  participating  jurisdiction 's  ap- 
proved housing  strategy  and  in  compliance 
with  all  requirements  of  this  title.  When 
such  certification  is  received,  such  funds 
shall  be  immediately  disbursed  in  accord- 
ance with  the  form  of  the  assistance  deter- 
mined by  the  participating  jurisdiction. 

(e)  Investment  Within  IS  DAVS.-The  par- 
ticipating jurisdiction  shall,  not  later  than 
IS  days  after  funds  are  drawn  from  the  ju- 
risdiction's housing  investment  trust  fund, 
invest  such  funds,  together  with  any  interest 
earned  thereon,  in  the  affordable  housing  for 
which  the  funds  were  withdrawn. 

(f)  No  Interest  or  Fees.— The  Secretary 
shall  not  charge  any  interest  or  levy  any 
other  fee  with  regard  to  funds  in  a  housing 
investment  trust  fund. 

(g>  ExfiRATiON  OF  RioHT  To  Draw  Funds.— 
If  any  funds  becoming  available  to  a  par- 
ticipating jurisdiction  under  this  title  are 
not  placed  under  binding  commitment  to  af- 
fordable housing  within  24  months  after  the 
last  day  of  the  month  in  which  such  funds 
are  deposited  in  the  jurisdiction's  housing 
investment  trust  fund,  the  jurisdiction's 
right  to  draw  such  funds  from  the  housing 
investment  trust  fund  shall  expire.  The  Sec- 
retary shall  reduce  the  line  of  credit  in  the 
participating  jurisdiction's  housing  invest- 
ment trust  fund  by  the  expiring  amount  and 
shall  reallocate  the  funds  by  formula  in  ac- 
cordance with  section  31 7(d). 

(h)  Administrative  Provision.— The  Secre- 
tary shall  keep  each  participating  jurisdic- 
tion informed  of  the  status  of  its  housing  in- 
vestment trust  fund,  including  the  status  of 
amounts  under  various  stages  of  commit- 
ment 

SEC.  JI9.  REPA  YMEST  OF  INVESTMENT. 

(a)  In  General.— Any  repayment  of  funds 
drawn  from  a  jurisdiction's  housing  invest- 
ment trust  fund,  and  any  payment  of  inter- 
est or  other  return  on  the  investment  of  such 
funds,  shaU  be  deposited  in  such  jurisdic- 
tion's housing  investment  trust  fund,  except 
that  if  the  jurisdiction  is  not  a  participat- 
ing jurisdiction  when  such  payment  or  re- 
payment is  made,  the  amount  of  such  pay- 
ment or  repayment  shall  be  reallocated  in 
accordance  with  section  317(d).  Repayments 
of  funds  under  this  subsection  are  not  re- 
ceipts of  the  Federal  Government 

tb)  Assurance  of  Repayment.— Each  par- 
ticipating jurisdiction  shall  enter  into  an 
agreement  with  the  Secretary  ensuring  that 
funds  invested  in  affordable  housing  under 
this  subtitle  are  repayable  when  the  housing 
no  longer  qualifies  as  affordable  housing. 
Any  repayment  under  the  previous  sentence 
shall  be  for  deposit  in  the  housing  im>est- 
ment  trust  fund  of  the  jurisdiction  making 
the  investment  except  that  if  such  jurisdic- 
tion is  not  a  participating  jurisdiction 
when  such  repayment  is  made,  the  amount 
of  such  repayment  shall  be  reallocated  in  ac- 
cordance with  section  317(d). 

(c)  AvA/LABiUTY.-TTie  Secretary  shall  take 
such  actions  as  are  necessary  to  ensure  that 
any  repayments  deposited  in  a  housing  in- 
vestment trust  fund  in  accordance  with  this 


section  shall  be  immediately  available  to  the 
participating  jurisdiction  for  investment 
subject  to  the  provisions  of  this  subtitle  that 
apply  to  funds  that  are  allocated  under  sec- 
tion 317.  Actions  authorized  under  the  pre- 
ceding sentence  may  include  the  establish- 
ment for  a  participating  jurisdiction  of  a 
housing  investment  trust  fund  account  out- 
side of  the  Federal  Government  that  under 
arrangements  satisfactory  to  the  Secretary, 
shall  be  used  solely  to  invest  in  affordable 
housing  within  the  participating  jurisdic- 
tion's boundaries  in  accordance  with  the 
provisions  of  this  subtitle. 

SEC.  J29.  MATCHI.NG  REQIIREMEVTS. 

(a)  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  af- 
fordable housing  assisted  under  this  subtitle 
that  total  throughout  a  fiscal  year,  not  less 
than  25  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year.  Such  contribu- 
tions shall  be  in  addition  to  any  amounts 
made  available  by  the  participating  juris- 
diction under  section  316(2)(A)(ii). 

(b)  Recognition.— 

(1)  In  GENERAL.— a  Contribution  shall  be 
recognized  for  purposes  of  the  previous  sen- 
tence only  if  it— 

(A)  is  made  with  respect  to  housing  that 
qualifies  as  affordable  housing  under  sec- 
tion 31S.  or 

(B)  is  made  with  respect  to  any  portion  of 
a  project  not  less  than  SO  percent  of  the 
units  of  which  qualify  as  affordable  housing 
under  section  315. 

(2)  Administrative  expenses.— Contribu- 
tions for  administrative  expenses  shall  be 
recognized  only  up  to  an  amount  equal  to  7 
percent  of  funds  provided  for  investment 
under  this  title. 

(c)  Form.— Such  contributions  may  be  in 
the  form  of— 

(1)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974; 

(2)  payment  of  administrative  expenses,  as 
defined  by  the  Secretary,  from  non-Federal 
resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

(3)  the  value  of  taxes,  fees,  or  other  charges 
that  are  normally  and  customarily  imposed 
but  are  waived,  foregone,  or  deferred  in  a 
manner  that  achieves  affordability  of  hous- 
ing assisted  under  this  title; 

(4)  the  value  of  land  or  other  real  property 
as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary: 

(5)  the  value  of  sweat  equity  invested  in 
the  housing  as  determined  by  the  Secretary; 

(6)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a/ford- 
able  housing  assisted  under  this  subtitle,  or 

(7)  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

(d)  Reduction  or  Requirement.— If  a  juris- 
diction demonstrates  to  the  satisfaction  of 
the  Secretary  that  a  reduction  of  the  match- 
ing requirement  specified  in  subsection  (a) 
is  necessary  to  permit  the  jurisdiction  to 
carry  out  the  purposes  of  this  title,  the  Secre- 
tary may  reduce  the  matching  requirement 
during  a  period  not  to  exceed  3  years  after 
the  jurisdiction  is  first  designated  as  a  par- 
ticipating jurisdictiOTi.  Such  reduction  shall 
be  not  more  than  75  percent  in  the  first  year, 
not  more  than  SO  percent  in  the  second  year, 
and  not  more  than  25  percent  in  the  third 
year. 


SEC  ill.  PRIVATE-PVBUC PARTNERSHIP. 

Each  participating  jurisdiction  shall 
make  all  reasonable  efforts,  consistent  with 
the  purposes  of  this  title,  to  maximize  par- 
ticipation by  the  private  sector,  including 
nonprofit  organizations  and  for-profit  enti- 
ties, in  the  implementation  of  the  jurisdic- 
tion 's  housing  strategy,  including  participa- 
tion in  the  financing,  development,  rehabili- 
tation and  management  of  affordable  hous- 
ing. Nothing  in  the  previous  sentence  shall 
preclude  public  housing  authorities  from 
fully  participating  in  the  implementation  of 
a  jurisdiction 's  housing  strategy. 

SEC.  321.  distribution  OF  ASSISTANCE. 

(a)  Local.— Each  participating  jurisdic- 
tion shall,  insofar  as  is  feasible,  distribute 
assistance  under  this  subtitle  geographically 
within  its  boundaries  and  among  different 
categories  of  housing  need,  according  to  the 
priorities  of  housing  need  identified  in  the 
jurisdiction's  approved  housing  strategy. 

(b)  State.— Participating  States  shall  be 
responsible  for  distributing  assistance 
throughout  the  State  according  to  the  State's 
assessment  of  the  geographical  distribution 
of  the  housing  need  within  the  State,  as 
identified  in  the  Slate's  approved  housing 
strategy.  Participating  States  shall  distrib- 
ute assistance  to  rural  areas  in  amounts 
that  take  into  account  the  nonmetropolitan 
share  of  the  State's  total  population  and  ob- 
jective measures  of  rural  housing  need,  such 
as  poverty  and  substandard  housing,  as  set 
forth  in  the  State's  housing  strategy  ap- 
proved under  section  105  of  this  Act  To  the 
extent  the  need  is  within  the  boundaries  of  a 
participating  unit  of  general  local  govern- 
ment the  State  and  the  unit  of  general  local 
government  shall  coordinate  activities  to 
address  that  need. 

SEC.  »3.  set-aside  FOR  COMMIMTY  HOVSING  DE- 
VELOPMENT ORG  A  NIZA  TIONS 

(a)  In  General.— Each  participating  juris- 
diction, for  a  period  of  18  months  after 
funds  under  this  subtitle  are  made  available 
to  the  jurisdiction,  shall  reserve  not  less 
than  10  percent  of  such  funds  for  investment 
only  in  housing  to  be  developed,  sponsored, 
or  owned  by  community  housing  develop- 
ment organizatioTis.  Following  the  third 
year  after  a  jurisdiction  first  becomes  a  par- 
ticipating jurisdiction,  the  share  to  be  re- 
served undjer  the  previous  sentence  shall  in- 
crease to  15  percent  unless  the  jurisdiction 
annually  demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  amounts  cannot  tie 
used  effectively  by  qualified  community 
housing  development  organizations.  Each 
participating  jurisdiction  shall  make  rea- 
sonable efforts  to  identify  community  hous- 
ing development  organizations  that  are  ca- 
pable of  carrying  out  elements  of  the  juris- 
diction's housing  strategy  and  to  encourage 
such  community  housing  development  orga- 
nizations to  do  so.  A  participating  jurisdic- 
tion is  authorized  to  enter  into  contracts 
with  community  housing  development  orga- 
nizations to  carry  out  this  section. 

(b)  Recapture  and  Reuse.— If  any  reserved 
funds  remain  uninvested  for  a  period  of  18 
months  and  the  participating  jurisdiction 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  it  has  complied  with  subsection 
(a)  but  such  funds  cannot  be  used  effectively 
within  the  participating  jurisdiction  by 
qualified  community  housing  development 
organizations,  then  the  participating  juris- 
diction shall,  for  a  period  not  to  exceed  12 
months,  have  the  right  to  invest  not  more 
than  50  percent  of  such  funds  without 
regard  to  the  requireynents  of  subsection  (a), 
and  the  Secretary  shall,  to  the  extent  deemed 
appropriate  by  the  Secretary,  make  the  re- 


mainder of  such  funds  available  by  incen- 
tive allocation  (1)  among  community  hous- 
ing development  organizations  to  achieve 
the  purposes  of  this  title,  or  (2)  among  eligi- 
ble organizations  to  carry  out  capacity  de- 
velopment of  community  housing  develop- 
ment organizations  consistent  with  section 
352(3),  with  preference  to  community  hous- 
ing development  organizations  serving  the 
jurisdiction. 

(c)  Recapture  and  Deduction.— If  any  re- 
served funds  remain  uninvested  for  a  period 
of  18  months  and  the  participating  jurisdic- 
tion has  not  demonstrated  to  the  satisfac- 
tion of  the  Secretary  that  it  has  complied 
with  subsection  (a),  the  Secretary  shall 
deduct  such  funds  from  the  line  of  credit  in 
the  participating  jurisdiction's  housing  in- 
vestment trust  fund  and  make  such  funds 
available  by  incentive  allocation  among 
community  housing  development  organiza- 
tions giving  preference  to  approvable  appli- 
cations from  qualified  community  housing 
development  organizations  for  affordable 
housing  loithin  the  boundaries  of  the  juris- 
diction. 

(d)  Incentive  Allocation  Criteria.— Inso- 
far as  practicable,  incentive  allocations 
under  this  section  shall  be  made  according 
to  the  selection  criteria  established  under 
section  317(c). 

SEC.  324.  penalties  FOR  MISVSE  OF  FUNDS. 

If  the  Secretary  finds  after  reasonable 
notice  and  opportunity  for  hearing  that  a 
participating  jurisdiction  has  failed  to 
comply  substantially  with  any  provision  of 
this  subtitle  and  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply,  the  Secretary  shall  reduce  the  line 
of  credit  in  the  participating  jurisdiction 's 
housing  investment  trust  fund  by  the 
amount  of  any  expenditures  that  were  not 
in  accordance  with  the  requirements  of  this 
subtitle,  and  the  Secretary  may— 

(1)  prevent  withdrawals  from  the  partici- 
pating jurisdiction's  housing  investment 
trust  fund  for  activities  affected  by  such 
failure  to  comply; 

(2)  restrict  the  participating  jurisdiction's 
activities  under  this  title  to  activities  that 
conform  to  one  or  more  model  programs 
made  available  under  section  313;  or 

(3)  remove  the  participating  jurisdiction 
from  participation  in  allocations  or  reallo- 
cations of  funds  made  available  under  this 
subtitle. 

SEC.    32S.    limitation    ON   JURISDICTIONS    UNDER 
COURT  ORDER. 

Notwithstanding  any  other  provision  of 
this  Act  if  a  participating  jurisdiction  has 
been  adjudicated,  by  a  Federal,  State,  or 
local  court  to  be  in  violation  of  title  VI  of 
the  Civil  Rights  Act  of  1964,  the  Fair  Hous- 
ing Act,  or  any  other  Federal  State,  or  local 
law  promoting  fair  housing  or  prohibiting 
discrimination,  or  if  a  settlement  has  been 
entered  into  in  any  case  where  claims  of 
such  violations  have  been  asserted  against  a 
participating  jurisdiction,  the  Secretary 
shall  ensure  that  funds  provided  under  this 
subtitle  shall  be  employed  to  carry  out  all 
housing  remedies,  other  than  fines  or  penal- 
ties, required  by  such  judgment  or  settlement 
until  the  Secretary  is  satisfied  that  all  such 
housing  remedies  have  been  carried  out 

SEC.  32S.  tenant  AND  PARTICIPANT  PROTECTIONS 

(a)  Lease.— (1)  The  lease  between  a  tenant 
and  an  owner  of  affordable  housing  assisted 
under  this  title  for  rental  shall  be  for  not  less 
than  one  year,  unless  by  mutual  agreement 
between  the  tenant  and  the  owner,  and  shall 
contain  such  terms  and  conditions  as  the 
Secretary  shall  determine  to  be  appropriate. 


(2)  Each  lease  shall  provide  that  the 
tenant,  any  member  of  the  tenant's  house- 
hold, or  a  guest  or  other  person  under  the 
tenant 's  control  shall  not  engage  in  activity 
that  adversely  affects  the  health,  safety,  or 
right  to  quiet  enjoyment  of  the  premises  of 
other  tenants,  and  shall  not  engage  in  crimi- 
nal activity,  including  drug-related  crimi- 
nal activity,  that  threatens  the  health  or 
safety  of.  or  right  to  quiet  enjoyment  by.  the 
other  tenants  of  the  premises,  and  such 
criminal  activity  shall  be  cause  for  termina- 
tion of  tenancy. 

(b)  Termination  of  Tenancy.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  rental  housing 
assisted  under  this  title  except  for  serious  or 
repeated  violation  of  the  terms  and  condi- 
tions of  the  lease,  for  violation  of  applicable 
Federal  State,  or  local  law,  or  for  other  good 
cause.  Any  termination  or  refusal  to  renew 
must  be  preceded  by  the  owner's  service 
upon  the  tenant  of  a  written  notice  specify- 
ing the  grounds  for  the  action. 

(c)  Maintenance  and  Replacement.— TTie 
owner  of  rental  housing  assisted  under  this 
title  shall  maintain  the  premises  in  compli- 
ance with  all  applicable  housing  quality 
standards  and  local  code  requirements. 

(d)  Tenant  Selection.— The  owner  of 
rental  housing  assisted  under  this  title  shaU 
adopt  written  tenant  selection  policies  and 
criteria  that  are  (1)  consistent  with  the  pur- 
pose of  providing  housing  for  very  low- 
income  and  low-income  families,  and  (2) 
reasonably  related  to  program  eligibility 
and  the  applicants'  ability  to  perform  the 
obligations  of  the  lease.  Tenants  shall  be  se- 
lected from  a  written  waiting  list  in  the 
chronological  order  of  their  application,  in- 
sofar as  is  practicable.  Owners  shall  prompt- 
ly notify  in  writing  any  rejected  applicant 
of  the  grounds  for  any  rejection. 

SEC.  327.  monitoring  OF  COMPUANCE. 

(a)  Enforceable  Agreements.— Each  par- 
ticipating jurisdiction,  through  binding 
contractual  agreements  with  owners  and 
otherwise,  shall  ensure  long-term  compli- 
ance with  the  provisions  of  this  title.  Such 
measures  shall  provide  for  (1)  enforcement 
of  the  provisions  of  this  title  by  the  jurisdic- 
tion or  by  the  intended  beneficiaries,  and  (21 
remedies  for  the  breach  of  such  provisions. 

(b)  Periodic  MoNiroRiNG.-Each  partici- 
pating jurisdiction,  not  less  frequently  than 
annually,  shall  review  the  activities  of 
owners  of  affordable  housing  assisted  under 
this  title  for  rental  to  assess  compliance 
with  the  requirements  of  this  title.  The  re- 
sults of  each  review  shall  be  included  in  the 
jurisdiction's  performance  report  submitted 
to  the  Secretary  under  section  108(a)  and 
made  available  to  the  public. 

SEC.  32S.  transition  RULE  FOR  RENTAL  REHABIU- 
TATION  PROGRAM. 

Notwithstanding  any  other  provision  of 
this  title,  the  Secretary  shall  during  fiscal 
years  1991  and  1992.  set  aside  such  portion 
of  the  funds  made  available  under  section 
317(a)(1)(A)  that  is  equal  to  the  amount  ap- 
propriated in  fiscal  year  1990  under  section 
17(a)  of  the  United  Stales  Housing  Act  of 
1937  to  carry  out  a  transitional  rental  reha- 
bilitation program.  The  Secretary  shall  ad- 
minister such  program  in  accordance  with 
the  rules  and  regulations  promulgated  pur- 
suant to  sections  17(a),  (b)  and  (cl  of  the 
United  States  Housing  Act  of  1937  that  were 
in  effect  on  the  date  of  enactment  of  this 
Act 
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SmbtUk  B—M»it0m$t  CndU  E»km»e«meitt 
sec     Hi.     SSTABUSHME.ST    OF    COMMISStON    ON 
CKEDIT  ByHAWEMSYT. 

There  is  created  a  Commiasion  on  Credit 
Enhancements  ("Commission"/,  which  shall 
exist  for  9  manths  after  the  appointment  of 
the  memt>en.  The  Commission  shall  carry 
out  a  study  of  UMys  in  which  financing  for 
affordable  housing  may  be  made  available 
to  assist  in  the  most  efficient  implementa- 
tion of  comprehensive  housing  affordability 
Strategies  of  participating  jurisdictions.  In 
conducting  the  study,  the  Commission  shall 
draw  upon  the  expertise  of  such  representa- 
tives of  State  and  local  government.  Slate 
and  local  ?iousing  finance  agencies,  agencies 
of  the  United  States,  government -sponsored 
mortgage  finance  corporations,  for-profit 
and  nonprofit  housing  developers,  private 
financial  institutions,  and  sources  of  long- 
term  mortgage  investment,  as  the  Commis- 
sion determines  to  be  appropriate.  The  Com- 
mission shall,  in  all  other  respects,  be  sui>- 
ject  to  the  provision  of  the  Federal  Adtnsory 
Committee  AcL 
s£c.  uj.  composmo.'v  or  the  commission. 

(a)  AppoirfTMENTS.—The  Commission  shall 
be  composed  of  IS  meml>ers  to  t>e  appointed 
from  among  individuals  who  have  expertise 
and  broad  experience  related  to  the  purposes 
of  the  Commission,  of  whom— 

<1)  S  shall  be  appointed  fry  the  Secretary: 

(21  S  shaU  be  appointed  by  the  Chairman 
and  Ranking  Minority  Memt>er  of  the  Sub- 
committee on  Housing  and  Urt>an  Affairs  of 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate:  and 

(3>  5  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Suth 
committee  on  Housing  and  Com.munity  De- 
velopment of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives. 

(bJ  QvAuncATtons.— Membership  of  the 
Commission  shall  include— 

(1)  not  less  than  3  persons  who  have  had 
distinguished,  private  sector  careers  in  the 
housing  finance,  management,  or  develop- 
ment industries: 

(2>  not  less  than  3  persons  from  State  gov- 
ernrnent  who  hate  made  outstanding 
achievements  in  housing  finance  or  develop- 
ment: 

(3)  not  less  than  3  persons  from  local  gov- 
ernment who  have  made  outstanding 
achievements  in  housing  finance  or  develop- 
ment: 

(4)  not  less  than  3  persons  who  have  ttack- 
grounds  of  leadership  in  representing  the  in- 
terests of  low-income  tenants:  and 

(SJ  not  less  than  3  persons  who  have 
achieved  excellence  in  nonprofit  housing  de- 
velopment 

(c)  Political  AmuATion.—Sot  more  than 
S  members  of  the  Commission  may  be  from 
any  one  political  party.  All  members  shall  be 
appointed  within  6  months  of  the  enactment 
of  the  National  Affordable  Housing  Act 

(d)  Report— The  Commission  shall 
submit  to  the  Secretary  and  the  Congress  its 
final  report  containing  any  recommenda- 
tions for  legislative  or  administrative  ac- 
tions needed  to  improve  the  availability  of 
mortgage  finance  for  affordable  housing. 
Such  report  shall  include  any  minority 
views.  The  study  shall  include,  but  need  not 
t>e  limited  to,  an  assessment  of— 

(1)  the  need  for  the  Department  of  Hous- 
ing and  Urban  Development  government 
sponsored  mortgage  finance  corporations, 
or  other  agencies  of  the  United  States  to  pro- 
vide partial  credit  enhancement  to  make  fi- 
nancing for  affordable  housing  available  ef- 
ficiently and  at  the  lowest  possible  cost  and 


(2)  alternative  ways  in  which— 

(A)  the  Department  could  provide  any 
needed  credit  enhancement  on  a  one-stop 
basis  for  participating  jurisdictions,  in  co- 
ordination with  other  forms  of  assistance 
under  this  subtitle: 

(Bt  the  Department  or  other  agencies  of 
the  Federal  Government  could  assist  govern- 
ment-sponsored mortgage  finance  corpora- 
tions in  the  financing  of  mortgages  on  af- 
fordable housing  through  the  development  of 
mortgage -tMcked  securities  that  are  more 
standardized  and  readily  traded  in  the  cap- 
ital markets: 

(Ct  the  capacities  of  existing  agencies  of 
the  United  States  could  be  used  to  provide 
mortgage  finance  more  efficiently  for  afford- 
able housing  through  government-sponsored 
mortgage  finance  corporations:  and 

(D)  the  interests  of  the  Federal  Govern- 
ment could  fr«  protected  and  any  risks  of 
loss  could  be  minimised  through  reguire- 
ments  for  fees,  mortgage  insurance,  risk- 
sharing,  secure  collateral,  and  guarantees  by 
other  parties,  and  through  standards  relat- 
ing to  minimum  capital  and  prior  experi- 
ence with  underwriting,  origination  and 
servicing. 

(e)  Administration.— The  Commission 
shall  meet  at  Washington,  District  of  Co- 
lumbia, as  requested  by  the  Secretary  or  ap- 
proved by  a  rnajority  of  the  members.  The 
CoTnmission  shall  select  its  chairman,  vice 
chairman  and  secretary,  and  adopt  methods 
of  procedure. 

(fl  Compensation —Subject  to  the  provi- 
sion of  section  7  of  the  Federal  Advisory 
Committee  Act  all  members  of  the  Commis- 
sion may  be  compensated,  and  shall  be  enti- 
tled to  reimbursement  from  HUD  for  travel- 
ing expenses  incurred  in  attendance  at 
meetings  of  the  Commission. 

SmMUe  C— Other  Suppari  for  State  and  Loeal 
Homtiitg  Stratefin 
SEC.  JSI.  AlTKORm. 

The  Secretary  shaU,  insofar  as  is  feasible 
through  contract  with  eligible  organiza- 
tions, develop  the  capacity  of  participating 
jurisdictions.  State  and  local  housing  fi- 
nance agencies,  nonprofit  organizatioris 
and  for-profit  corporations,  working  in 
partnership,  to  identify  and  meet  needs  for 
an  increased  supply  of  decent  affordable 
housing. 

SEC.  iSZ.  PKIORITIES  FOK  CAPACm  DEVELOPMENT 

To  carry  out  section  3S1.  the  Secretary 
shall  provide  assistance  under  this  subtitle 
to- 

(1>  facilitate  the  exchange  of  iriformation 
that  would  help  participating  jurisdictions 
carry  out  the  purposes  of  this  title,  includ- 
ing information  on  program  design,  housing 
finance,  land  use  controls,  and  building  con- 
struction techniques: 

(2)  improve  the  ability  of  States  and  units 
of  general  local  government  to  design  and 
implement  comprehensive  housing  afford- 
ability  strategies,  particularly  those  States 
and  units  of  general  local  government  that 
are  relatively  inexperienced  in  the  develop- 
ment of  affordable  housing: 

(31  increase  the  alnlity  of  community 
housing  development  organizations  to 
maintain,  rehatrilitate  or  construct  housing 
for  low-income  and  moderate-income  fami- 
lies, particularly  in  areas  with  sutistantial 
need  for  such  housing  and  inadequate  re- 
sources to  produce  such  housing: 

(4)  encourage  private  lenders  and  for- 
profit  developers  of  low-income  housing  to 
participate  in  public-private  partnerships  to 
achieve  the  purposes  of  this  title: 

(51  increase  the  investment  of  private  cap- 
ital in  housing  for  very  low-income  families. 


particularly  try  encouraging  the  establish- 
ment of  l>enevolent  loan  funds  through 
which  private  financial  institutions  will 
accept  deposits  at  below-market  interest 
rates  and  make  those  funds  available  at  fa- 
vorat>le  rates  to  developers  of  low-income 
housing  and  to  lore-income  home  buyers: 

(6)  support  locally  initiated  efforts  to  es- 
tablish privately  owned,  local  community 
development  t>anks  and  credit  unions  to  fi- 
nance affordable  housing:  and 

(71  improve  the  ability  of  States  and  units 
of  general  local  government  community 
housing  development  organizations,  private 
lenders,  and  for-profit  developers  of  low- 
income  housing  to  incorporate  energy  effi- 
ciency into  the  planning,  design,  financing, 
construction,  and  operation  of  affordable 
housing. 
SEC  uj.  conditions  OF  co.vnucTs. 

(a)  EuaiBLE  Organizations.- The  Secre- 
tary shall  carry  out  this  subtitle  insofar  as 
is  practicable  through  contract  with— 

(II  a  participating  jurisdiction  or  agency 
thereof: 

(21  a  public  purpose  organization  estab- 
lished pursuant  to  State  or  local  legislation 
and  resjwnsible  to  the  chief  elected  official 
of  a  participating  jurisdiction: 

(31  an  agency  or  authority  established  by 
two  or  more  participating  jurisdictions  to 
carry  out  activities  consistent  with  the  pur- 
poses  of  this  title: 

(4)  a  national  or  regional  nonprofit  orga- 
nization that  has  a  membership  comprised 
predominantly  of  entities  or  officials  of  en- 
tities that  qualify  under  paragraph  (11.  (21. 
or  (31:  or 

(SI  a  nonprofit  organization  that— 

(A)  customarily  provides  in  more  than  one 
State  services  related  to  the  provision  of 
decent  housing  that  is  affordable  to  low- 
tncorru  and  moderate-income  persons  or  the 
revitalization  of  deteriorating  neighbor- 
hoods; 

(B>  has  demonstrated  experience  in  pro- 
viding a  range  of  assistance,  such  as  financ- 
ing, grants,  technical  assistance,  construc- 
tion and  property  management  assistance, 
capacity  building  and  training,  to  commu- 
nity housing  development  organizations  or 
similar  organizations  that  engage  in  com- 
munity revitalization:  and 

(CI  has  a  demonstrated  ability  to  provide 
technical  assistance  and  training  for  local 
developers  of  affordable  housing. 

(bl  Contract  Terms.— Contracts  under 
this  section  shall  be  for  not  more  than  3 
years  and  shall  provide  not  more  than  20 
percent  of  the  operating  budget  of  the  con- 
tracting organization  in  any  one  year. 
Within  any  fiscal  year,  contracts  with  any 
one  organization  may  not  be  entered  into 
for  a  total  of  more  than  20  percent  of  the 
funds  appropriated  under  this  subtitle  in 
that  fiscal  year. 

(cl  Matching  FIeqvirement  for  Technical 
Assistance.— 

(11  In  general.— The  Secretary  shall  not 
enter  into  contracts  pursuant  to  paragraph 
(3)  of  section  3S2  for  amounts  that  exceed  SO 
percent  of  the  projected  costs  that  the  Secre- 
tary determines  to  tie  appropriately  related 
to  a  project  in  preparation  for  approval  of 
an  application  for  assistance  under  this  Act 
and  insurance  under  the  National  Housing 
Act 

(21  Eugible  uses  of  funds  under  this  sec- 
tion—Funds  made  available  under  para- 
graph (31  of  section  3S2  may  fre  used  only  for 
costs  that  the  Secretary  determines  to  tie  cus- 
tomary and  reasonable  project  preparation 
costs,  including  but  not  limited  to— 


(A)  assessment  of  market  and  financial 
feasibility: 

(BJ  engagement  of  a  development  team.: 

(Cl  preliminary  design  and  engineering 
costs: 

(D)  site  control  and  title  clearance: 

(El  cost  estimation:  and 

(Fl  other  professional  costs  related  to  the 
development  of  the  housing,  including  com- 
mittee staff 

(31  Eugible  matching  contributions.— An 
organization  entering  into  a  contract  vrith 
the  Secretary  under  this  section  shall  make 
matching  contributions  to  project  prepara- 
tion costs  from  non-Federal  resources  in 
amounts  not  less  than  SO  percent  of  the 
project  preparation  costs,  as  determined  by 
the  Secretary  under  paragraph  (II.  which 
contributions  may  include  but  not  necessar- 
ily be  limited  to— 

(Al  costs  that  are  eligible  under  paragraph 
(21; 

(Bl  identification,  screening,  and  counsel- 
ing of  prospective  residents;  and 

(Cl  administrative  and  planning  costs 
that  the  Secretary  determines  are  appropri- 
ately related  to  the  project  and  the  ongoing 
provision  of  affordable  housing  in  the  area 
to  fee  served  by  the  project. 

(41  Adjustments  of  other  assistance.— The 
Secretary  shall  take  account  of  assistance 
provided  to  a  project  under  paragraph  (31  of 
section  352  when  adjusting  other  assistance 
to  be  provided  to  the  project  as  required  by 
section  102(dl  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989. 
sec.  k4.  research  in  housing  affordability. 

The  Secretary  is  authorized  to  support 
through  contracts  with  eligible  organiza- 
tions and  otherwise,  such  research  and  pub- 
lishing such  reports  as  will  assist  in  the 
achievement  of  the  purposes  of  this  title.  Ac- 
tivities authorized  by  the  previous  sentence 
may  include  an  ongoing  analysis  of  the 
impact  of  public  policies  at  the  Federal, 
State,  and  local  levels,  both  individually 
and  in  the  aggregate,  on  the  incentives  to 
expand  and  maintain  the  supply  of  energy- 
efficient  affordable  housing  in  the  United 
Slates,  particularly  in  areas  with  severe 
problems  of  housing  affordability.  For  pur- 
poses of  this  section,  agencies  of  the  United 
States,  government-sponsored  mortgage  fi- 
nance corporations,  and  qualified  research 
organizations  shall  tie  included  as  eligible 
organizations  in  addition  to  eligible  organi- 
zations specified  under  section  353. 

Subtitle  D — Specified  Model  Programs 
SEC.  HI.  IN  GENERAL 

Among  the  alternative  model  programs 
that  the  Secretary  shall  make  available  for 
use  by  participating  jurisdictions  under  the 
provisions  of  section  313  shall  be  model  pro- 
grams specified  in  this  subtitle. 
SEC.  jtt  rental  rehabilitation. 

(al  In  General.— The  Secretary  shall  make 
availatile  a  model  program  to  support  the  re- 
habilitation of  privately  owned  rental  hous- 
ing located  in  neighborhoods  where  the 
median  income  does  not  exceed  80  percent  of 
the  area  median  as  determined  by  the  Secre- 
tary and  where  rents  can  reasonably  be  ex- 
pected not  to  change  materially  over  an  ex- 
tended period  of  time. 

(bl  Amount  of  Subsidy.— The  amount  of 
the  rehatrilitation  subsidy  shall  lie  moderate 
and  shall  generally  not  exceed  50  percent  of 
the  total  costs  associated  with  the  rehabili- 
tation of  the  housing. 

(cl  Owner  Agreements.— Owners  of  assist- 
ed housing  shall  agree  not  to  discriminate 
against  prospective  tenants  on  the  basis  of 


their  receipt  of  or  eligibility  for  housing  as- 
sistance under  any  Federal,  State  or  local 
housing  assistance  program  for  at  least  10 
years  Ijeginning  on  the  date  on  which  the  re- 
habilitated units  in  the  housing  are  made 
available  for  occupancy.  For  the  purposes  of 
activities  under  such  model  program,  the 
Secretary  may  determine,  under  section 
31S(al(ll(EI  of  this  Act  that  a  period  of  10 
years  is  the  longest  feasible  period  of  time 
consistent  with  sound  economics. 

(d)  Additional  Restrictions.— The  guide- 
lines of  the  model  program  shall  generally 
comport  xoith  the  additional  protections 
and  restrictions  specified  under  section 
17(cl  of  the  United  States  Housing  Act  of 
1937. 

SEC.  JM.  REHABILITATION  LOANS. 

(al  In  General.— The  Secretary  shall  make 
available  a  model  program  to  provide  direct 
loans  to  finance  the  rehabilitation  of  low 
and  moderate  income  single  family  and 
multifamily  residential  properties. 

(bl  Condition  of  Loans.— The  Secretary 
shall  establish  terms  and  conditions  to 
ensure  that  such  loans  are  acceptable  risks, 
taking  into  consideration  the  need  for  reha- 
bilitation, the  security  for  the  loan  and  the 
aliility  of  the  borrower  to  repay  the  loan. 
The  Secretary  may  establish  the  interest  rate 
for  loans  under  the  model  program,  which 
shall  include  special  interest  rates  for  loans 
to  boiTowers  with  incomes  below  80  percent 
of  the  area  median  income. 

(cl  ADomoNAL  Restrictions.— Guidelines 
for  the  model  program  may  require  that  the 
property— 

(II  tie  located  in  an  area  that  contains  a 
substantial  number  of  dwellings  in  need  of 
rehabilitation: 

(21  the  property  is  residential  and  owner- 
occupied;  and 

(31  the  property  is  in  need  of  rehabilita- 
tion or  concentrated  code  enforcement 
within  a  reasonable  time,  and  the  rehabili- 
tation of  such  property  is  consistent  with  a 
local  plan  for  rehabilitation  or  code  enforce- 
ment 

Additional  guidelines  of  the  model  program 
shall  generally  comport  with  the  additional 
protections  and  restrictions  specified  under 
section  312  of  the  Housing  Act  of  1964. 

SEC.  H4.  sweat  EQUITY  MODEL  PROGRAM. 

(al  In  General.— The  Secretary  shall  make 
available  to  participating  jurisdictions  as 
described  in  section  313  a  model  program  to 
provide  grants  to  public  and  private  non- 
profit organizations  and  community  hous- 
ing development  organizations  to  provide 
technical  and  supervisory  assistance  to  low- 
income  and  very  low-income  families,  in- 
cluding the  homeless,  in  acquiring,  rehabili- 
tating, and  constructing  housing  by  the  self- 
help  housing  method. 

(bl  Rehabilitation  of  Properties.— The 
program  shall  target  for  rehabilitation  prop- 
erties which  have  been  acquired  by  the  Fed- 
eral, State,  or  local  governments. 

(cl  homeownership  opportunities 
Through  Sweat  Equity.— 

(II  The  program  shall  utilize  the  skilled  or 
unskilled  labor  of  eligible  families  in  ex- 
change for  acquisition  of  the  property. 

(21  Basic  training  shall  be  provided  to  eli- 
gible families  in  home  maintenance  skills 
and  homeownership  counseling. 

(dl  Rental  Opportunities  Through  Sweat 
Equity.— (II  The  program  shall  include 
rental  opportunities  for  eligible  families 
which  will  help  expand  the  stock  of  afford- 
able housing  which  is  most  appropriate  for 
the  target  group. 

(21  The  use  of  the  tenant's  skilled  or  un- 
skilled labor  shall  tie  encouraged  in  lieu  of 


or  as  a  supplement  to  rent  payments  by  the 
tenant 

(el  Definition.- The  term  "self-help  hous- 
ing" means  the  same  as  in  section  523  of  the 
Housing  Act  of  1949. 

(fl  Additional  Restrictions.— The  guide- 
lines of  the  model  program  shall  generally 
comport  with  the  additional  protections 
and  restrictions  specified  under  section  523 
of  the  Housing  Act  of  1949. 

Subtitle  E— General  ProcUioia 
SEC.  Ul.  NONDISCRIMINATION. 

No  person  in  the  United  States  shall  on 
the  grounds  of  race,  color,  national  origin, 
or  sex  lie  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  fee  subjected  to  dis- 
crimination under  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  title.  Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975  or 
with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  in  sec- 
tion 504  of  the  Rehatnlitation  Act  of  1973 
shall  also  apply  to  any  such  program  or  ac- 
tivity. 

SEC.  JS2.  ANNUAL  AUDITS  AND  ACCOUNTABIUTY. 

(al  Independent  Audits.— The  Secretary, 
except  as  provided  in  paragraph  (bid J.  shall 
contract  annually  with  an  independent  ac- 
counting firm  to  provide  for  a  full  financial 
audit  of  the  records  of  the  Housing  Opportu- 
nities Partnerships  program  for  each  fiscal 
year.  Each  audit  shall  be  performed  as  soon 
as  practicable  after  the  close  of  the  fiscal 
year  and  in  accordance  with  generally  ac- 
cepted Government  auditing  standards  ap- 
proved by  the  Comptroller  General  of  the 
United  States  ("Comptroller  General"/,  and 
shall  lie  consistent  with  the  requirements  of 
sections  9105  and  9106  of  title  31.  United 
States  Code.  The  Secretary  shall  promptly 
submit  the  report  of  the  independent  ac- 
counting firm  to  the  Congress,  consistent 
with  the  requirements  of  section  9106  of  title 
31.  United  States  Code,  and  such  report 
shall  tie  publishedL  The  requirement  for  an 
audit  under  this  section  shall  be  in  lieu  of 
the  requirement  for  an  audit  by  the  Comp- 
troller General  under  section  910S(al  of  title 
31,  United  States  Code. 

(bl  Audits  by  the  Comptroller  General.— 

(II  Audits  of  the  housing  opportunities 
PARTNERSHIPS  PROGRAM.-The  Comptroller 
General,  when  the  Comptroller  General 
deems  it  to  tie  appropriate  or  when  request- 
ed by  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  or  the  Com- 
mittee on  Banking,  Finance  and  Urtian  Af- 
fairs of  the  House  of  Representatives,  shall 
conduct  a  full  financial  audit  of  the  records 
of  the  Housing  Opportunities  Partnerships 
program  for  any  fiscal  year.  The  initiation 
of  an  audit  for  a  fiscal  year  under  the  previ- 
ous sentence  shall  obviate  the  requirement 
for  an  audit  by  an  independent  accounting 
firm  under  paragraph  (al  for  that  fiscal 
year.  The  report  of  the  Comptroller  General 
shall  be  submitted  promptly  to  the  Secretary 
and  the  Congress  and  shall  be  published. 

(21  Audits  of  recipients.— The  financial 
transactions  of  participating  jurisdictions 
and  of  other  recipients  of  funds  provided 
under  this  title  may.  insofar  as  they  relate  to 
funds  provided  under  this  title,  be  audited 
by  the  General  Accounting  Office  under 
such  rules  and  regulations  as  may  be  pre- 
scritied  fry  the  Comptroller  General  of  the 
United  States.  The  representatives  of  the 
General  Accounting  Office  shaU  have  access 
to  all  books,  accounts,  records,  reports,  files, 
and  other  papers,  things,  or  property  belong- 
ing to  or  in  use  fry  such  recipients  pertain- 
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ing  to  *uch  financial  transactions  and  nec- 
essary to  facilitate  the  audit 

SSC  J$X  VSIPORm  RSC0KOKESFI.se  A.SD  HSPOKTS 
TO  THS  COSGKESS. 

(a)  VNiroRM  RsQViREMESTS.—The  Secretary 
shall  develop  and  establish  uniform  record- 
keeping, performance  reporting,  and  audit- 
ing reguirements  for  use  by  participating  fu- 
risdicttons. 

(b)  Report  to  the  CoNORESS.—Not  later 
than  120  days  after  the  end  of  each  fiscal 
year,  the  Secretary  shall  make  an  annual 
report  to  the  Congress  that  summarizes  and 
assesses  the  results  of  reports  provided 
under  this  sectiorL 

SSC.  *M.  CnaSS PAKTlCIPATlOy 

The  Secretary  shall  ensure  that  each  par- 
ticipating jurisdiction,  and  each  jurisdic- 
tion seeking  to  t>ecome  a  participating  juris- 
diction, complies  with  the  requirements  of 
section  lOSd)  of  this  Act 

SEC.  Mi.  LABOK. 

Any  contract  for  the  construction  of  af- 
fordable housing  with  12  or  more  units  as- 
sisted with  funds  made  available  under  this 
subtitle  shall  contain  a  provision  requiring 
that  not  less  than  the  wages  prevailing  in 
the  locality,  as  predetermined  by  the  Secre- 
tary of  iMboT  pursuant  to  the  Davis-Bacon 
Act  (40  U.S.C.  276a-276a-S>,  shaU  be  paid  to 
all  laborers  and  mechanics  employed  in  the 
development  of  affordable  housing  involved, 
and  participating  jurisdictions  shall  require 
certification  as  to  compliance  tcith  the  pro- 
visions of  this  section  prior  to  making  any 
payment  under  such  contract  The  Secretary 
may  waive  the  application  of  this  sutfsec- 
tion  in  cases  or  classes  of  cases  where  labor- 
ers or  mechanics,  not  otherwise  employed  at 
any  time  in  the  construction  of  such  hous- 
ing, iMluntarily  donate  their  services  with- 
out full  compensation  for  the  purposes  of 
lowering  the  costs  of  construction  and  the 
Secretary  determines  that  any  amounts 
saved  thereby  are  fully  credited  to  the  corpo- 
ration, cooperative,  or  public  body  or 
agency  undertaking  the  constructiorL 

SEC.  JM  IXTEKSTATE  ACRSBMS.VT^ 

The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  coop- 
erative efforts  and  mutual  assistance  in  sup- 
port of  activities  authorized  under  this  title 
as  they  pertain  to  interstate  areas  and  to  lo- 
calities within  such  States,  and  to  establish 
such  agencies,  joint  or  otherwise,  as  they 
may  deem  desirable  for  making  such  agree- 
ments and  compacts  effective. 

SEC.  m.  ESVIROSMESTAL  REVIEW. 

(a)  In  General.— In  order  to  assure  that 
the  policies  of  the  National  Environmental 
Policy  Act  of  1969  and  other  provisions  of 
law  which  further  the  purposes  of  such  Act 
fas  specified  in  regulations  issued  by  the 
Secretary)  are  most  effectively  implemented 
in  connection  with  the  expenditure  of  funds 
under  this  title,  and  to  assure  to  the  public 
undiminished  protection  of  the  environ- 
ment, the  Secretary,  in  lieu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicalUe,  may  under  regulations  provide  for 
the  release  of  funds  for  particular  projects  to 
participating  jurisdictions  under  this  title 
who  assume  all  of  the  responsibilities  for  en- 
vironmental review,  decisionmaking,  and 
action  pursuant  to  such  Act,  and  stich  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify,  that  would  apply  to  the 
Secretary  were  he  to  undertake  such  projects 
as  Federal  projects.  The  Secretary  shall  issue 
regulations  to  carry  out  this  section  only 
after  consultation  with  the  Council  on  Envi- 
ronmental Quality. 


(bf  PROCEDVKM.—The  Secretary  shall  ap- 
prove the  release  of  funds  sul)ject  to  the  pro- 
cedures authorized  by  this  section  only  if.  at 
least  IS  days  prior  to  such  approval  and 
prior  to  any  commitment  of  funds  to  such 
projects  the  participating  jurisdiction  has 
submitted  to  the  Secretary  a  request  for  such 
release  accompanied  by  a  certification 
which  meets  the  requirements  of  subsection 
tc).  The  Secretary's  approval  of  any  such 
certification  shall  &e  deemed  to  satisfy  his 
responsitnlities  under  the  National  Environ- 
mental Policy  Act  of  1969  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify  insofar  as  those  responsi- 
bilities relate  to  the  releases  of  funds  for 
projects  to  6c  carried  out  pursuant  thereto 
which  are  covered  by  such  certificatioTL 

(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shall— 

(1)  t>e  in  a  form  acceptable  to  the  Secre- 
tary, 

t2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  recipient  of  assist- 
ance under  this  title  qualified  under  regula- 
tions of  the  Secretary, 

(3)  specify  that  the  recipient  of  assistance 
under  this  title  has  fully  carried  out  its  re- 
sponsibilities as  described  under  subsection 
(a),  and 

(4)  specify  that  the  certifying  officer  (A) 
consents  to  assume  the  status  of  a  responsi- 
ble Federal  official  under  the  National  Envi- 
ronmental Policy  Act  of  1969  and  each  pro- 
vision of  law  specified  in  regulations  issued 
by  the  Secretary  insofar  as  the  provisions  of 
such  Act  or  other  such  provision  of  law 
apply  pursuant  to  subsection  (a),  and  (B>  is 
authorized  and  consents  on  t>ehalf  of  the 
participating  jurisdiction  and  himself  to 
accept  the  jurisdiction  of  the  Federal  courts 
for  the  purpose  of  enforcement  of  his  respon- 
sibilities as  such  an  official 

(d)  Assistance  to  a  State.— In  the  case  of 
assistance  to  States,  the  State  shall  perform 
those  actions  of  the  Secretary  described  in 
subsection  (b)  and  the  performance  of  such 
actions  shall  be  deemed  to  satisfy  the  Secre- 
tary's resjwnsibilities  referred  to  in  the 
second  sentence  of  such  subsection. 

TITLE  lY—HOMEOWNERSHIP  AND 

OPPORTUNITY  THROVOH  HOPE 

Subtitle  A— HOPE  GmnU  for  Public  and  Indian 

Housing  Homeownerthip 

SEC.  401.  HOPE  FOR  PIBLIC  A. SO  ISDIAN  HOISISC 
HOME-  OWNERSHIP. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  the  following  new  title 
at  the  end  thereof: 

•TITLE  III-HOPE  FOR  PUBLIC  AND 

INDIAN  HOUSING  HOMEOWNERSHIP 
"authority 

"Sec.  301.  la)  Program  Authority.— The 
Secretary  is  authorized  to  make— 

"(II  planning  grants  to  help  applicants  to 
develop  homeownership  programs  for  speci- 
fied public  housing  projects  in  accordance 
vHth  this  title:  and 

"(2)  implementation  grants  to  carry  out 
specified  public  housing  projects  and  home- 
ownership  programs  in  accordance  with  this 
title. 

"(b)  Authority  To  Reserve  Housing  As- 
sistance.—In  connection  with  a  grant  under 
this  title,  the  Secretary  may  reserve  author- 
ity to  provide  assistance  under  section  8  of 
this  Act  to  the  extent  necessary  to  promde 
rental  assistance  for  a  nonpurchasing 
tenant  who  resides  in  the  project  on  the  date 
the  Secretary  approves  the  application  for 
an  implementation  grant,  for  use  by  the 
tenant  in  another  project 


"(c)  Authorization.— TTiere  are  authorized 
to  be  appropriated  for  grants  under  this  title 
tSO,000.000  for  fiscal  year  1991.  $75,000,000 
for  fiscal  year  1992.  and  SIOO.000,000  for 
fiscal  year  1993.  of  which  not  more  than 
1 2. 000.000  may  be  appropriated  in  any 
fiscal  year  for  planning  grants  under  this 
title.  Sums  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended. 

"PLANNING  GRANTS 

"Sec.  302.  (a)  Grants.— The  Secretary  is 
authorized  to  make  planning  grants  to  ap- 
plicants for  the  purpose  of  developing  home- 
ownership  programs  under  this  title. 

"(b)  EuaiBLE  AcTTViriES.— Planning  grants 
may  tie  used  for  the  following  activities— 

"(1)  development  of  resident  management 
corporations  and  resident  councils: 

"(2)  training  and  technical  assistance  for 
applicants: 

"(3)  development  of  homeownership  pro- 
grams, including  determining  their  afford- 
ability: 

"(4)  preliminary  architectural  and  engi- 
neering work; 

"(S)  tenant  and  homebuyer  counseling  and 
training; 

"(6)  planning  for  economic  development 
job  training,  and  self-sufficiency  activities 
that  promote  economic  self-sufficiency  of 
homebuyers  and  homeowners  under  the 
homeownership  program: 

"(71  development  of  security  plans:  and 

"(8)  preparation  of  an  application  for  an 
implementation  grant  under  this  title. 

"(c)  Appucation.—(1)  An  application  for  a 
planning  grant  shall  be  submitted  by  an  ap- 
plicant in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall 
establish. 

"(2)  The  Secretary  shall  require  that  an 
application  contain  at  a  minimum— 

"(A)  a  certification  by  the  public  official 
responsible  for  subm.itting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  National  Affordable  Hous- 
ing Act  that  the  proposed  activities  are  con- 
sistent with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  govern- 
ment within  which  the  project  is  located: 

"(B)  a  request  for  a  planning  grant,  speci- 
fying the  activities  proposed  to  lie  carried 
out.  the  schedule  for  completing  the  activi- 
ties, and  the  amount  of  the  grant  requested: 

"(C)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

"(D)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing:  and 

"(E)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income. 

"(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

"(1)  the  qualifications  or  potential  capa- 
bilities of  the  applicant: 

"(2)  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  project' 

"(3)  the  potential  for  developing  an  afford- 
able homeownership  program  and  the  suit- 
atrility  of  the  project  for  homeownership: 

"(4)  such  other  factors  as  the  Secretary  de- 
termines to  tie  appropriate  for  purposes  of 


carrying  out  the  program  established  by  this 
title  in  an  effective  and  efficient  manner. 

"(e)  Limitation  on  Planning  Grants.— As- 
sistance provided  under  this  section  with  re- 
spect to  any  public  housing  project  may  not 
exceed  $100,000. 

"implementation  GRANTS 

"Sec.  303.  (a)  Grants.— The  Secretary  is 
authorized  to  make  implementation  grants 
to  applicants  for  the  purpose  of  carrying  out 
homeownership  programs  approved  under 
this  title. 

"(b)  EuaiBLE  Activities.— Implementation 
grants  may  be  used  for  the  following  activi- 
ties— 

"(1)  architectural  and  engineering  work: 

"(2)  acquisition  of  the  public  housing 
project  from  a  public  housing  agency  for  the 
purpose  of  transferring  ownership  to  eligible 
families  in  accordance  with  an  approved 
homeownership  program: 

"(3)  rehabilitation  of  any  public  housing 
project  covered  by  the  homeownership  pro- 
gram, in  accordance  with  standards  estab- 
lished by  the  Secretary: 

"(4)  administrative  costs  of  the  applicant 
and  any  charges  by  the  applicant  for  devel- 
oping and  carrying  out  the  homeownership 
program; 

"(5)  legal  fees; 

"(6)  counseling  and  training  of  homebuy- 
ers and  homeowners  under  the  homeowner- 
ship program; 

"(7)  defraying  costs  for  the  ongoing  train- 
ing needs  of  the  recipient  that  are  related  to 
developing  and  carrying  out  the  homeown- 
ership program; 

"(8)  defraying  costs  related  to  relocation 
of  tenants  who  elect  to  move; 

"(9)  defraying  costs  related  to  any  neces- 
sary temporary  relocation  of  tenants  during 
rehabilitation: 

"(10)  economic  development  activities 
that  promote  economic  self-sufficiency  of 
homebuyers  and  homeowners  under  the 
homeoumership  program; 

"(11)  funding  of  operating  and  replace- 
ment reserves  of  the  project  covered  by  the 
homeownership  program:  and 

"(12)  defraying  some  or  all  of  the  costs  re- 
lated to  implementation  of  a  replacement 
housing  plan. 

"(c)  Matching  Funding.— (1)  Each  recipi- 
ent shall  assure  that  contributions  equal  to 
not  less  than  25  percent  of  the  grant  amount 
made  available  under  this  section  shall  be 
provided  from  non-Federal  sources  to  carry 
out  the  homeownership  program. 

"(2)  Such  contributions  may  tie  in  the 
form  of— 

"(A)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  Federal 
tax  expenditures  or  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

"(B)  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Feder- 
al resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

"(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle; 

'(D)  the  value  of  land  or  other  real  proper- 
ty as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary: 

"(E)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title; or 


"(F)  such  other  in-kind  contributions  as 
the  Secretary  may  approve. 
Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

"(d)  Application.— (1/  An  application  for 
an  implementation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

"(2)  The  Secretary  shall  require  that  an 
application  contain  at  a  minimum— 

"(A)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  National  Affordable  Hous- 
ing Act  that  (i)  the  proposed  activities  are 
consistent  with  the  approved  housing  strate- 
gy of  the  State  or  unit  of  general  local  gov- 
ernment uHthin  which  the  project  is  located, 
and  (ii)  the  matching  funding  required 
under  subsection  (c)  shall  be  provided; 

"(B)  a  request  for  an  implementation 
grant,  specifying  the  amount  of  the  grant  re- 
quested: 

"(C)  where  applicable,  an  application  for 
assistance  under  section  9  of  this  Act  (i) 
specifying  the  proposed  uses  of  such  assist- 
ance and  the  period  during  which  the  assist- 
ance will  be  needed,  and  (ii)  including  an 
economic  self-sufficiency  plan  specifying  an 
estimated  target  date  for  phasing  out  the 
section  9  assistance: 

"(D)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
304  and  the  other  requirements  of  this  title, 
specifying  the  activities  proposed  to  be  car- 
ried out  and  their  estimated  costs,  demon- 
strating that  the  program  vxill  be  affordable 
to  eligible  families,  and  identifying  the 
schedules  for  carrying  it  out 

"(E)  identification  and  description  of  the 
public  housing  project  or  projects  involved, 
and  a  description  of  the  composition  of  the 
tenants,  including  family  size  and  income; 

"(F)  a  workable  plan  for  giving  all  tenants 
an  opportunity  to  become  owners,  which 
plan  shall  identify— 

"(i)  the  price  at  which  the  applicant  in- 
tends to  transfer  ownership  interests  in,  or 
shares  representing,  units  in  the  project; 

"(ii)  the  factors  that  will  influence  the  set- 
ting of  such  price: 

"(Hi)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

"(iv)  the  underwriting  standard  the  appli- 
cant plans  to  use  (or  reasonably  expects  a 
public  or  private  lender  to  use)  for  potential 
tenant  purchasers: 

"(v>  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

"(vi)  a  workable  schedule  of  sale  (subject 
to  the  limitations  of  section  304(p))  based 
on  estimated  tenant  incomes. 

"(G)  a  description  of  the  resources  that 
are  expected  to  be  made  available  to  provide 
the  matching  funding  required  under  sub- 
section (c)  and  of  other  resources  that  are 
expected  to  be  made  available  in  support  of 
the  homeownership  program; 

"(H)  identification  and  description  of  the 
financing  proposed: 

"(I)  where  the  applicant  is  not  a  public 
housing  agency,  the  proposed  sales  price,  if 
any,  and  terms  to  the  applicant; 

"(J)  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property: 

"(K)  a  plan  for— 

"(i)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 


"(ii)  providing  relocation  assistance  to 
families  who  elect  to  move; 

"(Hi)  assuring  continued  affordability  by 
tenants,  homebuyers,  and  homeowners  in 
the  project;  and 

"(iv)  providing  ongoing  training  and 
counseling  for  homebuyers  and  homeoumers; 
and 

"(L)  a  certification  that  the  applicant  loill 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  RighU  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing. 

"(e)  Selection  CRITERJA.—The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
section,  which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant, and  the  extent  of  tenant  interest  in  the 
development  of  a  homeownership  program 
and  community  support; 

"(2)  the  extent  to  which  current  tenants 
and  other  eligible  families  will  tie  able  to 
afford  the  purchase; 

"(3)  the  quality  and  viability  of  the  pro- 
posed homeownership  program,  including 
the  viatiility  of  the  economic  self-sufficiency 
plan: 

"(4)  the  extent  to  which  funds  for  activi- 
ties that  do  not  qualify  as  eligible  activities 
will  tie  provided  in  support  of  the  homeown- 
ership program;  and 

"(5)  whether  the  approved  comprehensit>e 
housing  affordability  strategy  for  the  juris- 
diction within  which  the  public  housing 
project  is  located  includes  the  proposed 
homeownership  program  as  one  of  the  gener- 
al priorities  identified  pursuant  to  section 
105(b)(7)  of  the  National  Affordable  Housing 
Act 

"(f)  Approval.— The  Secretary  shall  notify 
the  applicant  whether  the  application  is  ap- 
proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  the  section  9  assistance  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  in  subsequent  fiscal  years. 
"other  program  requirements  and 
umitations 

"Sec.  304.  (a)  Location  Within  Participat- 
ing Jurisdictions.— The  Secretary  may  ap- 
prove applications  for  grants  under  this 
title  only  for  public  housing  projects  located 
within  the  boundaries  of  jurisdictions  that 
are  participating  jurisdictions  under  title 
111  of  the  National  Affordable  Housing  Act 

"(b)  Financing.— (1)  The  application  shall 
identify  and  descritie  the  proposed  financ- 
ing for  (A)  any  rehaliilitation.  and  (B)  ac- 
quisition (i)  of  the  project,  where  applicable, 
by  an  entity  other  than  the  public  housing 
agency  for  transfer  to  eligible  families,  and 
(ii)  by  eligible  families  of  ownership  inter- 
ests in,  or  shares  representing,  units  in  the 
project  Financing  may  include  use  of  the 
implementation  grant,  sale  for  cash,  or 
other  sources  of  financing  (subject  to  appli- 
cable requirements),  including  conventional 
mortgage  loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act 

"(2)  Property  transferred  under  this  title 
shall  not  be  pledged  as  collateral  for  debt  or 
otherwise  encumtiered  except  when  the  Sec- 
retary determines  that— 

"(A)  such  encumbrance  will  not  threaten 
the  long-term  availability  of  the  property  for 
occupancy  by  low-income  families; 
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"<Bt  neither  the  Federal  Government  nor 
the  public  housing  agency  will  be  exposed  to 
undxie  risks  related  to  action  that  may  hat>e 
to  be  taken  pursuant  to  paragraph  (3>: 

"(C)  any  debt  obligation  can  be  serviced 
from  project  income,  including  operating 
assistance  that  is  provided  in  accordance 
with  subsection  (j):  and 

"(DJ  the  proceeds  of  such  encumbrance 
will  be  used  only  to  meet  housing  standards 
in  accordance  with  subsection  (c)  or  to 
make  such  additional  capital  improvements 
as  the  Secretary  determines  to  be  consistent 
iDith  the  purposes  of  this  title. 

"(3)  Any  lender  that  provides  financing  in 
connection  with  a  homeownership  program 
under  this  title  shall  give  the  public  housing 
agency,  resident  management  corporation, 
or  other  appropriate  entity  a  reasonable  op- 
portunity to  cure  a  financial  default  before 
foreclosing  on  the  property,  or  taking  other 
action  as  a  result  of  the  default. 

"(cJ  Hot/sisa  Standards.— (1 J  Public  hous- 
ing projects  transferred  under  this  title  shall 
meet  housing  standards  established  by  the 
Secretary.  The  Secretary,  in  response  to  a 
written  plan  contained  in  an  application, 
may  give  an  applicant  a  period  of  not  to 
exceed  3  years  ifrom  the  date  the  property  is 
transferred  from  the  public  housing  agency 
to  the  applicant  or  another  entity  specified 
in  the  approved  application/  to  meet  such 
housing  standards. 

"(2)  A  public  housing  agency  shall  not 
convey  fee  simple  title  to  a  public  housing 
project  transferred  under  this  title  until  the 
property  meets  the  housing  standards  estab- 
lished under  paragraph  (11. 

"(d)  QuAUFiED  Manaoement.—As  a  condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  title,  the  resident  manage- 
ment corporation  (or  such  other  entity  rep- 
resenting the  interests  of  the  tenants)  shall 
have  demonstrated  its  atiilities  to  manage 
public  housing  by  having  done  so  effectively 
and  efficiently  for  a  period  of  not  less  than  3 
years  or  by  entering  into  a  contract  with  a 
Qualified  management  entity  that  meets 
such  standards  as  the  Secretary  may  pre- 
scril>e  to  ensure  that  the  property  will  t>e 
maintained  in  a  decent,  safe,  and  sanitary 
condition. 

"(e)  Economic  SELF-SumciENCY  Plan.— 
Where  a  homeownership  program  involves 
the  use  of  section  9  assistance  for  homebuy- 
ers  or  homeowners,  the  application  shall  in- 
clude an  economic  self-sufficiency  plan  de- 
signed to  reduce  the  need  for  the  assistance 
through  the  provision  of  training,  employ- 
ment,  and  supportive  services  opportunities. 

"(f)  Sale  by  Public  Housing  Agency  To 
Appucant  or  Other  Enttty  Required.- 
Where  the  Secretary  approves  an  applica- 
tion providing  for  the  transfer  of  the  eligible 
project  from  the  public  housing  agency  to 
another  applicant,  the  public  housing 
agency  shall  transfer  the  project  to  such 
other  applicant,  in  accordance  urith  the  ap- 
proved homeownership  program. 

"(g)  PREFERENCES.-In  Selecting  eligible 
families  for  homeownership.  the  recipient 
shall  give  a  first  preference  to  otherwise 
qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  have  completed  participation  in 
the  project  independence  program  author- 
ized under  section  14(j)  of  this  Act,  or  in  an- 
other economic  self-sufficiency  program 
specified  by  the  Secretary. 

"(h)  Cost  LiMrrATtONS.—The  Secretary  may 
establish  cost  limitations  on  eligible  activi- 
ties under  this  subtitle. 

"(i)  Annual  Contributions.- Notwith- 
standing the  purchase  of  a  putUic  housing 


project  under  this  section,  or  the  purchase  of 
a  unit  in  a  public  housing  project  by  an  eli- 
gible family,  the  Secretary  shall  continue  to 
pay  annual  contributions  with  respect  to 
the  project  Such  contributions  may  not 
exceed  the  maximum  contributions  author- 
ized in  section  S(a>. 

"(j)  Operating  Subsidies.— To  the  extent 
that  the  total  income  of  a  public  housing 
project  transferred  under  this  title  is  not  suf- 
ficient to  cover  the  costs  of  operation,  the 
public  housing  agency  may  enter  into  a  5- 
year  operating  assistance  contract  from 
amounts  made  available  for  use  under  sec- 
tion 9  of  this  Act,  subject  to  the  availability 
of  appropriations,  to  provide  assistance  for 
the  operating  costs  of  an  approved  home- 
ovonership  program.  The  total  amount  of  the 
contract  shall  not  exceed  S  times  the  current 
annual  operating  subsidy  determined  under 
section  9  of  this  Act  with  respect  to  the 
project  for  the  year  fyefore  sale  of  the  project 
under  this  title,  plus  an  annual  inflation  ad- 
justment determined  by  the  Secretary.  The 
assistance  shall  be  paid  on  an  annual  basis, 
and  may  not  exceed  an  amount  for  each 
year  that  is  equal  to  the  annual  operating 
sultsidy  determined  under  section  9  of  this 
Act  with  respect  to  the  project  for  the  year 
before  sale  of  the  project  under  this  title, 
plus  an  annual  inflation  adjustment  deter- 
mined by  the  Secretary. 

"(k)  Use  of  Proceeds  From  Sales  to  Eu- 
aiBLE  FAMiuES.—The  entity  that  transfers 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
may  use  50  percent  of  the  proceeds,  if  any, 
from  the  initial  sale  for  costs  of  the  home- 
ownership  program,  including  improve- 
ments to  the  project  business  opportunities 
for  lower  income  families,  and  supportive 
services  related  to  the  homeownership  pro- 
gram: additional  homeownership  opportuni- 
ties: and  other  activities  approved  by  the 
Secretary.  The  remaining  SO  percent  shall  be 
returned  to  the  Secretary  for  use  under  this 
subtitle,  subject  to  limitations  contained  in 
appropriations  Acts.  Such  entity  shall  keep 
and  make  available  to  the  Secretary  all 
records  necessary  to  calculate  accurately 
payments  due  the  Secretary  under  this  sub- 
section. 

"(I)  Restrictions  on  Resale  by  Homeown- 
ers.—(1)  A  homeowner  under  a  homeowner- 
ship program  may  transfer  the  homeowner's 
interest  in.  or  shares  representing,  the  unit 
only  (A)  to  low-income  families:  and  (B)  at 
a  price  consistent  with  guidelines  estab- 
lished by  the  Secretary  that  are  designed  to 
provide  the  owner  urith  a  fair  return  on  in- 
vestment (subject  to  paragraph  (21).  includ- 
ing any  improvements,  and  to  ensure  that 
the  housing  will  remain  affordable  to  a  rea- 
sonable range  of  low-incojne  homebuyers. 
Where  a  resident  management  corporation 
or  resident  council  has  jurisdiction  over  the 
unit,  that  entity  shall  have  the  right  to  pur- 
chase the  ownership  interest  in,  or  shares 
representing,  the  unit  from  the  homeowner 
for  the  amount  specified  in  a  firm  contract 
between  the  homeowner  and  a  prospective 
buyer.  If  such  an  entity  elects  to  purchase,  it 
shall  make  the  unit  available  for  purchase 
by  eligible  families  in  accordance  with  the 
preferences  established  under  subsection  (f). 

"(2)  If  the  sale  to  the  first  eligible  family  is 
for  less  than  market  value,  the  homeowner- 
ship program  shall  provide  for  appropriate 
restrictions  to  assure  that  an  eligible  family 
may  not  receive  any  undue  profit  The  plan 
shall  provide  for— 

"(A)  authorizing  the  family  to  retain  a 
portion  of  the  net  proceeds  of  the  sale  on  a 
sliding  scale  over  a  10-year  period; 


"(B)  limiting  the  family's  consideration 
for  its  interest  in  the  property  to  the  total 
of- 

"(i)  the  contribution  to  equity  paid  by  the 
family: 

"(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family 's  tenure  as  owner;  and 

"(Hi)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
t>e  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in. 
or  shares  representing,  units  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity:  such  entity  may.  at  the  time  of  ini- 
tial sale,  enter  into  an  agreement  urith  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed; 

"(C)  execution  by  the  initial  purchaser  of 
a  promissory  note  equal  to  the  difference  6e- 
tween  the  market  value  and  the  purchase 
price,  payable  to  the  public  housing  agency 
or  other  entity  designated  in  the  homeown- 
ership plan,  together  with  a  mortgage  secur- 
ing the  obligation  of  the  note:  or 

"(D)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate  to 
prevent  undue  profit  for  at  least  10  years. 

"(3)  Upon  sale,  the  entity  that  transferred 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  ensure  that  subsequent  owners  are 
bound  by  the  same  lim.itations  on  resale  and 
further  restrictions  on  equity  appreciation. 

"(4)  Fifty  percent  of  any  portion  of  the  net 
sales  proceeds  that  may  not  6e  retained  by 
the  homeowner  under  the  plan  approved 
pursuant  to  paragraph  (2)  shall  be  paid  to 
the  entity  that  transferred  ownership  inter- 
ests in,  or  shares  representing,  units  to  eligi- 
ble families,  or  another  entity  specified  in 
the  approved  application,  for  use  for  im- 
provements to  the  project  business  opportu- 
nities for  lower  income  families,  supportive 
services  related  to  the  homeownership  pro- 
gram, additional  homeownership  opportuni- 
ties, and  other  activities  approved  by  the 
Secretary.  The  remaining  50  percent  shall  be 
returned  to  the  Secretary  for  use  under  this 
subtitle,  subject  to  limitations  contained  in 
appropriations  Acts.  Such  entity  shall  keep 
and  make  available  to  the  Secretary  all 
records  necessary  to  calculate  accurately 
payments  due  the  Secretary  under  this  sub- 
section. 

"(m)  Replacement  Plan.—<1)  Public  hous- 
ing projects  shall  not  be  transferred  under 
this  title  unless  the  Secretary  has  entered 
into  a  binding  agreement  with  the  local 
public  housing  agency  to  make  aimilable  to 
such  agency  any  Federal  funding  assistance 
to  provide  an  additional  decent  safe,  sani- 
tary, and  affordable  dwelling  unit  as  a  re- 
placement for  each  unit  in  a  public  housing 
project  to  be  transferred.  Such  replacement 
housing  may  consist  of— 

"(A)  the  development  of  new  public  hous- 
ing units  by  the  public  housing  agency  in 
accordance  urith  section  5; 

"(B)  the  rehatnlitation  of  vacant  public 
housing  units  by  the  public  housing  agency 
in  accordance  urith  section  14(n)(l); 

"(CI  the  use  of  5-year,  tenant-based  rental 
assistance  under  section  8(b)(2)  and  section 
8(o)(9J; 


"(D)  the  use  of  a  State  or  local  program 
that  is  comparable  to  any  of  the  Federal  pro- 
grams referred  to  in  subparagraphs  (A) 
through  (C)  as  to  housing  standards,  eligi- 
trility,  and  contribution  to  rent  and  pro- 
vides a  term  of  assistance  of  not  less  than  5 
years: 

"(E)  where  the  applicant  is  a  resident 
management  corporation,  resident  council, 
or  cooperative  association,  the  acquisition 
of  nonpublicly  owned  housing  units,  which 
the  applicant  shall  operate  as  rental  hous- 
ing comparable  to  public  housing  as  to  term 
of  assistance,  housing  standards,  eligibility, 
and  contribution  to  rent  or 
"(F)  any  combination  of  such  methods. 
"(2)  Tenant-based  rental  assistance  under 
section  8  (or  a  comparable  State  or  local 
program)  shall  be  counted  as  replacement 
housing  only  if  the  Secretary  finds  that  re- 
placement with  assistance  specified  under 
subparagraphs  (1)  (A)  and  (B)  is  not  feasi- 
ble, and  the  supply  of  private  rental  housing 
actually  available  to  those  who  would  re- 
ceive tenant-based  assistance  is  sufficient 
for  the  total  number  of  certificates  and 
vouchers  available  in  the  community  after 
implementation  of  the  agreement  under  sub- 
paragraph (1)  and  that  such  supply  is  likely 
to  remain  available  for  the  full  5-year  term 
of  such  assistance. 

"(n)  Protection  of  Non-Purchasing  Fami- 
UES.—(1)  No  tenant  residing  in  a  dwelling 
unit  in  a  public  housing  project  on  the  date 
the  Secretary  approves  an  application  for 
an  implementation  grant  may  be  evicted  by 
reason  of  a  homeownership  program  ap- 
proved under  this  title. 

"(2)  If  the  tenant  decides  not  to  purchase 
a  unit  or  is  not  qualified  to  do  so.  the  recip- 
ient shall,  during  the  term  of  the  operating 
assistance  contract  entered  into  under  sub- 
section (j).  permit  each  otherwise  qualified 
tenant  to  continue  to  reside  in  the  project  at 
rents  that  do  not  exceed  levels  consistent 
with  section  3(a)  of  this  Act  or.  if  an  other- 
wise qualified  tenant  chooses  to  move  (at 
any  time  during  the  term  of  such  operating 
assistance  contract),  the  public  housing 
agency  shall  to  the  extent  approved  in  ap- 
propriations Acts,  offer  such  tenant  (A)  a 
unit  in  another  public  housing  project  or 
(B)  section  8  assistance  for  use  in  other 
housing. 

"(3)  The  recipient  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  the  recipient  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownership  program. 

"(4)  Tenants  renting  a  unit  in  a  project 
transferred  under  this  subtitle  shall  have  all 
rights  provided  to  tenants  of  public  housing 
under  this  Act 

"(o)  Dollar  Limh-ation  on  Economic  De- 
velopment AcTivrriES.—Not  more  than  an 
aggregate  of  f 250.000  from  amounts  made 
available  under  sections  302  and  303.  and 
under  section  14  of  this  Act  may  be  used  for 
economic  development  activities  under  sec- 
tions 302(b)(6)  and  303(b)(10)  for  any 
project 

"(p)  Timely  Homeownership.— Recipients 
shall  transfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reasona- 
ble. During  the  interim  period  when  the 
property  continues  to  6e  operated  and  man- 
aged as  rental  housing,  the  recipient  shall 
utilize  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
families.  The  recipient  shall  promptly  notify 
in   writing   any   rejected   applicant   of  the 


grounds  for  any  rejection.  Tenants  renting  a 
unit  in  a  project  transferred  under  this  sub- 
title shall  have  all  rights  provided  to  tenants 
of  public  housing  under  this  Act 

"(g)  Records  and  Auorr  of  Recipients  of 
Assistance.— (1)  Each  recipient  shall  keep 
such  records  as  may  be  reasonably  necessary 
to  fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of  as- 
sistance received  under  this  title  (and  any 
proceeds  from  financing  obtained  in  accord- 
ance with  subsection  (b)  or  sales  under  sub- 
sections (k)  and  (1X4)),  the  total  cost  of  the 
homeownership  program  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amount  and  nature  of  that  portion  of 
the  program  supplied  by  other  sources,  and 
such  other  sources  as  urill  facilitate  an  effec- 
tive audit 

"(2)  The  Secretary  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
t>ooks,  documents,  papers,  and  records  of  the 
recipient  that  are  pertinent  to  assistance  re- 
ceived under  this  title. 

"(3)  The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General, 
shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  assistance  received 
under  this  title. 

"definitions 
"Sec.  305.  For  purposes  of  this  title— 
"(1)  The  term  applicant'  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  project  a  public  housing  agency 
(including  an  Indian  housing  authority);  a 
resident  management  corporation,  estab- 
lished in  accordance  icith  requirements  of 
the  Secretary  under  section  20  of  this  Act;  a 
resident  council;  a  cooperative  association; 
a  public  or  private  nonprofit  organization; 
or  a  public  body,  including  an  agency  or  in- 
strumentality thereof. 

"(2)  The  term  eligible  family'  means  a 
family  or  individual  who  is  a  tenant  in  the 
public  or  Indian  housing  project  on  the  date 
the  Secretary  approves  an  implementation 
grant  a  lower  income  family,  or  a  family  or 
individual  who  is  assisted  under  a  housing 
program  administered  by  the  Secretary  or 
the  Secretary  of  Agriculture. 

"(3)  The  term  homeownership  program' 
means  a  program  providing  for  acquisition 
by  eligible  families  of  ownership  interests 
in,  or  shares  representing,  at  least  one-half 
of  the  units  in  a  public  housing  project 
under  any  arrangement  determined  by  the 
Secretary  to  be  appropriate,  such  as  cooper- 
ative ownership  (including  limited  equity 
cooperative  ownership)  and  fee  simple  own- 
ership (including  condominium  ownership), 
for  occupancy  by  the  eligible  families. 

"(4)  The  term  'recipient'  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
title  or  such  other  entity  specified  in  the  ap- 
proved application  that  will  assume  the  ob- 
ligations of  the  recipient  under  this  title. 

"(5)  The  term  'resident  council'  means  any 
incorporated  nonprofit  organization  or  as- 
sociation that— 

"(A)  is  representative  of  the  tenants  of  the 
housing; 

"(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular  basis; 
and 

"(C)  has  a  democratically  elected  govern- 
ing board,  elected  by  the  tenants  of  the  hous- 
ing. 

"relationship  to  other  homeownership 

opportunities 
"Sec.  306.  The  provisions  of  this  title  shall 
not  apply  to  housing  developed  or  trans- 


ferred for  homeownership  purposes  prior  to 
the  enactment  of  the  National  Affordable 
Housing  Act  under  the  turnkey  III,  the 
mutual  help,  or  any  other  homeownership 
program  established  under  section  5(h),  sec- 
tion 6(c)(4)(D),  or  section  21  of  this  Act 

"ANNUAL  report 

"Sec.  307.  The  Secretary  shall  annually 
submit  to  the  Congress  a  report  setting 
forth- 

"(1)  the  number,  type,  and  cost  of  public 
housing  units  sold  pursuant  to  this  title; 

"(2)  the  income,  race,  gender,  children, 
and  other  characteristics  of  families  partici- 
pating (or  not  participating)  in  homeowner- 
ship programs  funded  under  this  title; 

"(3)  the  amount  and  type  of  financial  aa- 
sistance  provided  under  and  in  conjunction 
with  this  title; 

"(4)  the  amount  of  financial  assistance 
provided  under  this  title  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  costs;  and 

"(5)  the  recommendations  of  the  Secretary 
for  statutory  and  regulatory  improvements 
to  the  program. 

"umftation 

"Sec.  308.  Any  authority  of  the  Secretary 
under  this  title  to  provide  financial  assist- 
ance, or  to  enter  into  contracts  to  provide  fi- 
nancial assistance,  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  or 
have  been  provided  in  advance  in  an  appro- 
priation Act ". 

SEC.  402.  RELATED  AMENDMENTS  TO  SECTION  IS, 
DEMOLITION  AND  DISPOSITION  OF 
PVBLIC  HOiSING. 

(a)  Repeal  of  Disposition  Authority.- 
Section  18(b)(1)  of  such  Act  is  amended  by 
striking  out  "disposition"  and  inserting  in 
lieu  thereof  the  following:  "dispositioTi,  and 
the  tenant  councils  and  resident  manage- 
ment corporation,  if  any.  have  been  given 
appropriate  opportunities  to  purchase  the 
project  or  portion  of  the  project  covered  by 
the  application, ". 

(b)  Appucability.— Section  18  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  provisions  of  this  section  shall 
not  apply  to  the  disposition  of  a  public 
housing  project  in  accordance  with  an  ap- 
proved homeownership  program  under  title 
III  of  this  Act". 

SEC.  403.  RELA  TED  AMENDMENT  TO  SECTION  & 

(a)  EuGiBiLiTY.—The  first  sentence  of  sec- 
tion 8(o)(3)  of  such  Act  is  amended  by— 

(1)  striking  "or";  and 

(2)  insert  the  following  before  the  period: 
",  or 

"(D)  a  family  that  qualifies  to  receive  a 
voucher  in  connection  with  a  homeowner- 
ship program  approved  under  title  IV  of  the 
National  Affordable  Housing  Act ". 

(b)  Replacement  Housing.— (1)  Section 
8(b)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(2)  The  Secretary  is  authorized  to  enter 
into  annual  contributions  contracts  with 
public  housing  agencies  for  the  purpose  of 
replacing  public  housing  transferred  in  ac- 
cordance with  title  III  of  this  Act  Each  con- 
tract entered  into  under  this  subsection 
shall  be  for  a  term  of  not  more  than  60 
months. ". 

(2)  Section  8(o)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(9)  The  Secretary  is  authorized  to  enter 
into  contracts  with  public  housing  agencies 
to  provide  rental  vouchers  for  the  purpose  of 
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replacing  public  housing  trans/erred  in  ac- 
cordance with  title  III  of  this  Act  Each  con- 
trxict  entered  into  under  this  paragraph 
shall  be  for  a  term  of  not  more  than  60 
m4)nths. ". 

S£C.  4*4.  KSLA  TED  CIAP  AMBSDMESTS. 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  subsection: 

"(nXl)  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance 
in  the  form  of  grants  for  the  purpose  of  reha- 
bilitating t>acant  public  housing  units  as  re- 
placement housing  for  public  housing  troTis- 
ferred  in  accordance  with  title  III  of  this 
Act 

"(2)  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance 
in  the  form  of  grants  for  the  purpose  of  sup- 
plementing implementation  grants  made 
available  in  accordance  with  title  Til  of  this 
Act 

"I3>  Grants  under  paragraphs  (II  and  (21 
shall  be  made  only  from  amounts  provided 
for  such  purposes  in  appropriations  Acts.  ". 

SSC.  4*S.  RELATED  AME.SDME.ST  TH  KESIDE.VT  MA.\- 
ACSME.yr. 

Section  20(f)(1)  of  the  United  StaUs  Hous- 
ing Act  of  1937  is  amended  by  adding  in  the 
first  sentence  after  "financial  assistance" 
the  foUoioing:  "for  activities  not  in  conjunc- 
tion with  activities  assisted  under  title  III 
of  this  Act ". 

SEC.  /M  RELATED  AMB.WDtlE.vr  TO  SECTIO.V  * 
PIBUC  HOlSiSG  OPERATISG  SIBSI- 
DIE& 

Section  9(a)(3)(Bl  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(iiiJ: 

12)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  if  a  public  housing  agency  transfers  a 
public  housing  project  in  accordance  with 
an  approved  homeownership  program  under 
title  III  of  this  Act,  the  payments  received 
under  this  section  with  respect  to  such 
project  shall  continue  for  a  5-year  period, 
sul)ject  to  the  availability  of  appropriations 
for  such  purpose,  in  amounts  not  less  than 
the  amounts  that  would  have  been  received 
without  such  transfer. ". 

SEC.  4»7.  IMPLEME.STATIOS. 

(a)  Is  General.— Not  later  than  120  days 
after  the  date  funds  authorized  under  title 
III  of  the  United  States  Housing  Act  of  1937 
first  become  available  for  obligation,  the 
Secretary  shall  by  notice  establish  such  re- 
quirements as  may  6e  necessary  to  carry  out 
the  provisions  of  this  title.  Such  require- 
ments shcUl  be  subject  to  section  553  of  title 
5.  United  States  Code.  The  Secretary  shall 
issue  regulations  based  on  the  initial  notice 
before  the  expiration  of  the  8-month  period 
following  the  date  of  the  notice. 

(b)  Termination  of  Existing  Public  Hous- 
ing Homeownership  Provisions.— 

(II  In  general.- Effective  on  the  date  of 
enactment  of  this  Act  section  5(h)  and  sec- 
tion 21  of  the  United  States  Housing  Act  of 
1937  are  repealed. 

(2)  Savings  provision.— The  provisions  of 
paragraph  (II  shall  not  affect  housing  trans- 
ferred for  homeownership  purposes  prior  to 
the  enactment  of  this  Act  under  section  S(hl 
or  section  21  of  this  Act 

SEC.  4m.  APPUCABILtTY. 

In  accordance  with  section  201(bK2l  of  the 
United  States  Housing  Act  of  1937.  the 
amendTnents  made  by  this  subtitle  shall  also 
apply  to  public  housing  developed  or  operat- 
ed pursuant  to  a  contract  between  the  Secre- 


tary 0/  Housing  and  Urban  Development 
and  an  Indian  housing  authority,  except 
that  nothing  in  this  title  affects  the  program 
under  section  202  of  such  Act 

SubtitU  B—HOPE  for  HL'D  Multifamilg 
Homeowmerthip 
SEC.  411.  PROCRAM  AlTHORtrr. 

(al  The  Secretary  is  authorized  to  make— 

(A)  technical  assistance  grants  to  develop 
the  capacity  of  applicants  to  develop  and 
carry  out  homeownership  programs  for  spec- 
ified eligible  properties  in  accordance  with 
this  subtitle; 

(Bl  planning  grants  to  enable  applicants 
to  develop  homeownership  programs  for 
specified  eligible  properties  in  accordance 
with  this  subtitle:  and 

(C)  implementation  grants  to  enable  ap- 
plicants to  carry  out  homeownership  pro- 
grams for  specified  eligible  properties  in  ac- 
cordance with  this  subtitle. 

(bl  AUTHORITY  To  Reserve  Housing  Assist- 
ance.—In  connection  with  a  grant  under 
this  subtitle,  the  Secretary  may  reserve  au- 
thority to  provide  assistance  under  section  S 
of  the  United  States  Housing  Act  of  1937  to 
the  extent  necessary— 

(II  to  provide  housing  assistance  to  an 
otherwise  qualified  eligible  family,  for  use 
by  the  family  in  connection  with  the  pur- 
chase and  continued  ownership  by  the 
family  of  an  ownership  interest  in.  or  shares 
representing,  a  unit  in  the  property:  and 

(21  to  provide  rental  assistance  for  a  non- 
purchasing  tenant  who  resides  in  the  prop- 
erty on  the  date  the  Secretary  approves  an 
application  for  an  implementation  grant 
for  use  by  the  tenant  in  that  or  another 
property. 

(cl  AuTHORizATtON.—There  are  authorized 
to  be  appropriated  for  grants  under  this  sub- 
title t25.000.000  for  fiscal  year  1991. 
S35.000.000  for  fiscal  year  1992.  and 
t45.000.000  for  fiscal  year  1993.  of  which  not 
more  than  1 1.000.000  may  be  appropriated 
in  any  fiscal  year  for  technical  assistance 
grants  under  this  subtitle  and  not  more  than 
tl.  000.000  may  be  appropriated  in  any  fiscal 
year  for  planning  grants  under  this  subtitle. 
Sums  appropriated  pursuant  to  this  subsec- 
tion shall  remain  available  until  expended. 

SEC.  412.  TECH.MCAL  ASSISTA.SCE  CRA.VTS. 

(al  Grants.— TTie  Secretary  is  authorized 
to  make  technical  assistance  grants  to  ap- 
plicants for  the  purpose  of  developing  the 
capacity  of  applicants  to  develop  and  carry 
out  homeownership  programs  under  this 
subtitle  and  under  the  Low-Income  Housing 
Preservation  and  Resident  Homeownership 
Act  of  1990.  and  to  develop  and  carry  out 
other  homeownership  opportunities  involv- 
ing acquisition  of  single  family  property, 
containing  no  more  than  four  units,  owned 
by  the  Secretary. 

(bl  EuaiBLE  Activities.— Technical  assist- 
ance grants  may  be  used  for  the  purpose  of 
providing  training  and  technical  assistance 
for  potential  applicants. 

(cl  Appucation.—(1I  An  application  for  a 
technical  assistance  grant  shall  be  submit- 
ted by  an  applicant  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish. 

(21  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(Al  a  certification  by  the  public  housing 
official  responsible  for  submitting  the  com- 
prehensive housing  affordability  strategy 
under  section  105  of  the  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strate- 
gy of  the  State  or  unit  of  general  local  gov- 
ernment within  which  the  eligible  property 
is  located; 


(Bl  a  request  for  a  technical  assistance 
grant  specifying  the  activities  proposed  to 
be  carried  out  the  schedule  for  completing 
the  activities,  and  the  amount  of  the  grant 
requested;  and 

(Cl  a  description  of  the  applicant  and  a 
statement  of  its  qualifications. 

(dl  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria,  which  shall 
include— 

(II  the  qualification  or  potential  cajHibili- 
ties  of  the  applicant;  and 

(21  such  other  factors  as  the  Secretary  de- 
termines to  6e  appropriate  for  purposes  of 
the  program  established  by  this  title. 

SEC.  411  PLANNING  GRANTS. 

(al  Grants.— The  Secretary  is  authorized 
to  make  planning  grants  to  applicants  for 
the  purpose  of  developing  homeownership 
programs  under  this  subtitle. 

(bl  EuGiBLE  AcTivmEs.— Planning  grants 
may  be  used  for  the  following  activities— 

(II  training  and  technical  assistance  of 
applicants  related  to  the  development  of  a 
specific  homeownership  program; 

(21  development  of  homeownership  pro- 
grams, including  determining  their  afford- 
ability; 

(31  preliminary  architectural  and  engi- 
neering work; 

(4)  tenant  and  homebuyer  counseling  and 
training; 

(SI  planning  for  economic  development 
job  training,  and  self-sufficiency  activities 
that  promote  economic  self-sufficiency  for 
homebuyers  and  homeowners  under  the 
homeownership  program; 

(61  development  of  security  plans;  and 

(71  preparation  of  an  application  for  an 
implementation  grant  under  this  subtitle  or 
of  a  homeownership  program  proposal 
under  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of 
1990. 

(c)  Application.— fl)  An  application  for  a 
planning  grant  shall  be  submitted  by  an  ap- 
plicant in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall 
establish. 

(21  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  National  Affordable  Housing  Act 
that  the  proposed  activities  are  consistent 
with  the  approved  housing  strategy  of  the 
State  or  unit  of  general  local  government 
within  which  the  project  is  located; 

(Bl  a  request  for  a  planning  grant  specify- 
ing the  activities  proposed  to  t>e  carried  out 
the  schedule  for  completing  the  activities, 
and  the  amount  of  the  grant  requested; 

(Cl  a  description  of  the  applicant  and  a 
statement  of  its  qualifications; 

(Dl  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing;  and 

(El  identification  and  description  of  the 
eligible  property  involved,  and  a  description 
of  the  composition  of  the  tenants,  including 
family  size  and  income. 

(dl  Selection  CRITERJA.—The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(II  the  qualifications  or  potential  capa- 
bilities of  the  applicant; 


(21  the  extent  of  tenant  interest  in  the  de- 
velopment of  a  homeownership  program  for 
the  property; 

(31  the  potential  for  developing  an  afford- 
able homeownership  program  and  the  suit- 
ability of  the  property  for  homeownership; 
and 

(41  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  program  established  by  the 
subtitle  in  an  effective  and  efficient 
manner. 

(el  Limitation  on  Planning  Grants.— As- 
sistance provided  under  this  section  wiUi  re- 
spect to  any  eligible  property  may  not 
exceed  1 100.000. 

SEC.  414.  implementation  GRA.VTS. 

(al  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

(bl  Eligible  Activities.— Implementation 
grants  may  be  used  for  the  following  activi- 
ties— 

(IJ  architectural  and  engineering  work; 

(21  acquisition  of  the  eligible  property  for 
the  purpose  of  transferring  ownership  to  eli- 
gible families  in  accordance  with  an  ap- 
proved homeownership  program; 

(31  rehabilitation  of  any  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary; 

(4)  administrative  costs  of  the  applicant 
and  any  charges  by  the  applicant  for  devel- 
oping and  carrying  out  the  homeownership 
program; 

(51  legal  fees; 

(61  counseling  and  training  of  homebuyers 
and  homeowners  under  the  homeownership 
program; 

(71  defraying  costs  related  to  ongoing 
training  needs  of  the  recipient  related  to  de- 
veloping and  carrying  out  the  homeowner- 
ship program; 

(81  defraying  costs  related  to  relocation  of 
tenants  who  elect  to  move; 

(9)  defraying  costs  related  to  any  neces- 
sary temporary  relocation  of  tenants  during 
rehabilitation; 

(101  economic  development  job  training, 
and  self-sufficiency  activities  that  promote 
economic  self-sufficiency  of  the  project's 
homebuyers  and  homeowners  of  the  property 
covered  by  the  homeownership  program;  and 

(111  funding  for  operating  and  replace- 
ment reserves  of  the  property  covered  by  the 
homeownership  program. 

(cl  Matching  Funding.— (II  Each  recipient 
shall  assure  that  contributions  equal  to  not 
less  than  25  percent  of  the  grant  amounts 
made  available  under  this  section  shall  be 
provided  from  non-Federal  sources  to  carry 
out  the  homeownership  program. 

(21  Such  contributions  may  be  in  the  form 
of- 

(Al  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(bl  or 
section  106(dl  of  the  Housing  and  Commu- 
nity Development  Act  of  1974; 

(Bl  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Feder- 
al resources,  including  funds  from  a  grant 
made  under  section  106(bl  or  section  106(dl 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 

(Cl  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle; 


(D)  the  value  of  land  or  other  real  property 
as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary; 

(El  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title; or 

(Fl  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  section. 

(dl  Application.— (1)  An  application  for  an 
implementation  grant  shall  be  submitted  by 
an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

(21  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(Al  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
105  of  the  National  Affordable  Housing  Act 
that  (il  the  proposed  activities  are  consist- 
ent with  the  approved  housing  strategy  of 
the  State  or  unit  of  general  local  government 
within  which  the  project  is  located,  and  (HI 
the  matching  funding  required  under  sub- 
section (cl  shall  be  provided; 

(Bl  a  request  for  an  implementation  grant 
specifying  the  amount  of  the  grant  request- 
ed; 

(Cl  where  applicable,  an  application  for 
assistance  under  section  9  of  the  United 
States  Housing  Act  of  1937.  specifying  the 
proposed  uses  of  such  assistance  and  the 
period  during  which  the  assistance  will  be 
needed; 

(Dl  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
415  and  the  other  requirements  of  this  sub- 
title, specifying  the  activities  proposed  to  be 
carried  out  and  their  estimated  costs,  dem- 
onstrating the  program  loill  be  affordable  by 
eligible  families,  and  identifying  the  sched- 
ule for  carrying  it  out; 

(El  identification  and  description  of  the 
property  involved,  and  a  description  of  the 
composition  of  the  tenants,  including 
family  size  and  income; 

(Fl  a  iDorkable  plan  for  giving  all  tenants 
an  opportunity  to  become  owners,  which 
plan  shall  identify— 

(il  the  price  at  which  the  applicant  in- 
tends to  transfer  ownership  interests  in,  or 
shares  representing,  units  in  the  project; 

(HI  the  factors  that  will  influence  the  set- 
ting of  such  price; 

(iiil  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  oumership  in- 
terests or  shares; 

(ivi  the  underwriting  standard  the  appli- 
cant plans  to  use  (or  reasonably  expects  a 
public  or  private  lender  to  usel  for  potential 
tenant  purchasers; 

(vi  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided; 
and 

(vil  a  workable  schedule  of  sale  (subject  to 
the  limitations  of  section  415(m)l  based  on 
estimated  tenant  incomes. 

(Gl  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  provide  the 
Tnatching  funding  required  under  subsection 
(cl  and  of  other  resources  that  are  expected 
to  be  made  available  in  support  of  the  home- 
ownership  program; 

(HI  identification  and  description  of  the 
financing  proposed; 

(II  the  proposed  sales  price  and  terms  to 
an  entity,  if  any,  that  will  purchase  the 
property  for  resale  to  eligible  families; 


fJI  identification  and  description  of  the 
entity  that  will  operate  and  manage  the 
property; 

(Kl  a  plan  for— 

(il  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 

(HI  providing  relocation  assistance  to 
families  who  elect  to  move; 

(iiil  assuring  continued  affordability  by 
tenants,  homebuyers,  and  homeowners  in 
the  property; 

(ivI  providing  ongoing  training  and  coun- 
seling for  homebuyers  and  homeowners;  and 

(vl  where  homebuyers  or  homeowners 
under  a  homeownership  program  are  expect- 
ed to  receive  the  benefit  of  Federal.  State,  or 
local  assistance,  promoting  economic  self- 
sufficiency  of  homebuyers  and  homeowners: 
and 

(LI  a  certification  that  the  applicant  will 
comply  uyith  the  requirements  of  the  Fair 
Housing  Act  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing. 

(el  Approval.— The  Secretary  shall  notify 
the  applicant  whether  the  application  is  ap- 
proved or  not  approved.  The  Secretary  may 
approve  the  application  for  an  implementa- 
tion grant  with  a  statement  that  the  appli- 
cation for  the  section  8  assistance  is  condi- 
tionally approved,  subject  to  the  availability 
of  appropriations  in  subsequent  fiscal  years. 

(fl  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(II  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  quality  of 
any  related  ongoing  program  of  the  appli- 
cant and  the  extent  of  tenant  interest  in  the 
development  of  a  homeownership  program 
and  community  support; 

(21  the  extent  to  which  current  tenants 
and  other  eligible  families  will  be  able  to 
afford  to  purchase; 

(31  the  quality  and  viability  of  the  pro- 
posed homeownership  program; 

(41  the  extent  and  urgency  of  the  need  to 
approve  the  application  in  order  to  protect 
the  opportunity  to  provide  homeownership 
of  units  in  the  property; 

(51  the  extent  to  which  funds  for  activities 
that  do  not  qualify  as  eligible  activities  will 
be  provided  in  support  of  the  homeowner- 
ship program;  and 

(61  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction within  which  tfie  eligible  property  is 
located  includes  the  proposed  homeowner- 
ship program  as  one  of  the  general  priorities 
identified  pursuant  to  section  105(bl(7J  of 
the  National  Affordable  Housing  Act 

SEC.  4li.  OTHER  PROGRAM  REQVIREMENTS  AND  UM- 
ITATIONS 

(al  Location  Within  Participating  Juris- 
dictions.—The  Secretary  may  approve  appli- 
cations for  grants  under  this  subtitle  only 
for  eligible  properties  located  within  the 
boundaries  of  jurisdictions  that  are  partici- 
pating jurisdictions  under  title  III  of  the 
National  Affordable  Housing  Act 

(bl  Financing.— (II  The  application  shall 
identify  and  describe  the  proposed  financ- 
ing for  (Al  any  rehabilitation,  and  (Bl  ac- 
quisition (il  of  the  property,  where  applica- 
ble, by  a  resident  or  other  entity  for  transfer 
to  eligible  families,  and  (HI  by  eligible  fami- 
lies of  ownership  interests  in,  or  shares  rep- 
resenting, units  in  the  property.  Financing 
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may  include  use  of  the  implementation 
grant,  sale  for  cash,  and  other  sources  of  fi- 
nancing (subject  to  applicable  require- 
ments), including  conventional  mortgage 
loans  and  mortgage  loans  insured  under 
title  II  of  the  National  Housing  Act 

(2)  Property  transferred  under  this  subtitle 
shall  not  be  pledged  as  collateral  for  debt  or 
otheruiise  encumt>ered  except  when  the  Sec- 
retary determines  that— 

(At  such  encumbrance  will  not  threaten 
the  long-term  availability  of  the  property  for 
occupaTicy  by  low- income  families: 

IB)  the  Federal  Government  will  not  be  ex- 
posed to  undue  risks  related  to  action  that 
may  har>e  to  be  taken  pursuant  to  paragraph 
(3): 

ICI  any  debt  obligation  can  be  sennced 
from  project  income,  including  operating 
assistance  that  is  provided  in  accordance 
with  section  415:  and 

ID)  the  proceeds  of  such  encumbrance  will 
be  used  only  to  meet  housing  standards  in 
accordance  with  subsection  ic)  or  to  make 
such  additional  capital  improvements  as 
the  Secretary  determines  to  be  consistent 
with  the  purposes  of  this  subtitle. 

13)  Any  lender  that  provides  financing  in 
connection  with  a  homeownership  program 
under  this  subtitle  shall  give  the  Secretary, 
the  resident  management  corporation,  or 
other  appropriate  entity  a  reasonable  oppor- 
tunity to  cure  a  financial  default  before 
foreclosing  on  the  property,  or  taking  other 
action  as  a  result  of  the  default 

Ic)  Housing  Standards— U)  Eligible  prop- 
erties transferred  under  this  subtitle  shall 
meet  housing  standards  established  by  the 
Secretary.  The  Secretary,  in  response  to  a 
written  plan  contained  m  an  application, 
may  giT>e  an  applicant  a  period  of  not  to 
exceed  3  years  ifrom  the  date  the  property  is 
transferred  from  the  Secretary  or  an  ejristing 
owner  to  the  applicant  or  another  entity 
specified  in  the  approved  application)  to 
meet  such  housing  standards. 

12)  Neither  the  Secretary  nor  an  existing 
owner  shall  convey  fee  simple  title  to  an  eli- 
gible property  transferred  under  this  subtitle 
until  the  property  meets  the  housing  stand- 
ards established  under  paragraph  ID. 

Id)  Qualified  Management —As  a  condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  subtitle,  the  resident  man- 
agement corporation  lor  such  other  entity 
representing  the  interests  of  the  tenants) 
shall  have  demonstrated  its  abilities  to 
manage  eligible  properties  by  having  done 
so  effectively  and  efficiently  for  a  period  of 
not  less  than  3  years  or  by  entering  into  a 
contract  with  a  qualified  management 
entity  that  meets  such  standards  as  the  Sec- 
retary may  prescribe  to  erisure  that  the  prop- 
erty will  be  maintained  in  a  decent,  safe, 
and  sanitary  condition. 

le)  Economic  SELr-SumciENCY  Plan.— 
Where  a  homebuyer  or  homeowner  under  a 
homeownership  prx>gTam  is  expected  to  re- 
ceive the  benefit  of  Federal  State,  or  local 
assistance,  the  application  shall  include  an 
economic  self-sufficiency  plan  designed  to 
provide  training,  employment  and  support- 
ive services  opportunities  in  order  to  elimi- 
nate the  need  for  assistance  for  such  per- 
sons. 

If)  PREFTRENCES.—ln  Selecting  eligible  fam- 
ilies for  homeownership.  the  recipient  shall 
give  a  first  preference  to  otherwise  qualified 
current  tenants  and  a  second  preference  to 
otherwise  qualified  eligible  families  who 
have  completed  participation  in  the  project 
independence  program  authori2ed  under 
section  14lj)  of  the  United  States  Housing 
Act  of  1937.  or  in  another  economic  self-suf- 
ficiency program  specified  by  the  Secretary. 


Ig)  Cost  UmiTATiONS.-The  Secretary  may 
establish  cost  limitations  on  eligit>le  activi- 
ties under  this  subtitle. 

Ih)  Use  or  Proceeds  From  Sales  to  Euat- 
BL£  FAMIUES.—The  entity  that  transfers  own- 
ership interests  in,  or  shares  representing, 
units  to  eligible  families,  or  another  entity 
specified  in  the  approved  application,  may 
use  SO  percent  of  the  proceeds,  if  any.  from 
the  initial  sale  for  costs  of  the  homeowner- 
ship program,  including  improvements  to 
the  project,  business  opportunities  for  lower 
income  families,  and  supportive  services  re- 
lated to  the  homeownership  program:  addi- 
tional homeownership  opportunities:  and 
other  activities  approved  by  the  Secretary. 
The  remxiining  SO  percent  shall  be  returned 
to  the  Secretary  for  use  under  this  subtitle, 
subject  to  limitations  contained  in  appro- 
priations Acts.  Such  entity  shall  keep  and 
make  available  to  the  Secretary  all  records 
necessary  to  calculate  accurately  payments 
due  the  Secretary  under  this  subsection. 

li)  Restrictions  on  Resale  By  Homeown- 
ers.—ID  A  homeowner  under  a  homeowner- 
ship program  may  transfer  the  homeowner's 
interest  in,  or  shares  representing,  the  unit 
only  lA)  to  low-income  families:  and  IB)  at 
a  price  consistent  with  guidelines  estab- 
lished by  the  Secretary  that  are  designed  to 
provide  the  owner  toith  a  fair  return  on  in- 
vestment Isubject  to  paragraph  12)).  includ- 
ing any  improvements,  and  to  ensure  that 
the  housing  will  remain  affordable  to  a  rea- 
sonable range  of  low-income  homebuyers. 

12)  If  the  sale  to  the  first  eligible  family  is 
for  less  than  fair  market  value,  the  home- 
ownership  program  shall  provide  for  appro- 
priate restrictions  to  assure  that  an  eligible 
family  may  not  receive  any  undue  profit 
The  plan  shall  provide  for— 

(A)  authorising  the  family  to  retain  a  por- 
tion of  the  net  prxxeeds  of  the  sale  on  a  slid- 
ing scale  over  a  10-year  period: 

IB)  limiting  the  family's  consideration  for 
its  interest  in  the  property  to  the  total  of— 

li)  the  contribution  to  equity  paid  by  the 
family: 

Hi)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family's  tenure  as  owner:  and 

liii)  the  appreciated  value  determined  by 
an  injlation  allowance  at  a  rate  which  may 
be  based  on  a  cost  of  living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in. 
or  shares  representing,  units  to  eligible  fam- 
ilies lor  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity:  such  entity  may.  at  the  time  of  ini- 
tial sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed: 

IC)  execution  by  the  initial  purchaser  of  a 
promissory  note  equal  to  the  difference  be- 
tween the  market  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note:  or 

ID)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate  to 
prevent  undue  profit  for  at  least  10  years. 

13)  Upon  sale,  the  entity  that  transferred 
ownership  interests  in.  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  appticatioiu 
shall  ensure  that  subsequent  owners  are 
bound  by  the  same  limitations  on  resale  and 
further  restrictions  on  equity  appreciation. 


14)  Fifty  percent  of  any  portion  of  the  net 
sales  proceeds  that  may  not  6e  retained  by 
the  homeowner  under  the  plan  approved 
pursuant  to  paragraph  12)  shall  be  paid  to 
the  entity  that  transferred  ownership  inter- 
ests in,  or  shares  representing,  units  to  eligi- 
ble families,  or  another  entity  specified  in 
the  approved  application,  for  use  for  im- 
provements to  the  project,  business  opportu- 
nities for  lower  income  families,  supportive 
services  related  to  the  homeownership  pro- 
gram, additional  homeownership  opportuni- 
ties, and  other  activities  approved  by  the 
Secretary.  The  remaining  SO  percent  of  such 
proceeds  shall  be  returned  to  the  Secretary 
for  use  under  this  subtitle,  subject  to  limita- 
tions contained  in  appropriations  Acts. 
Such  entity  shall  keep  and  make  available  to 
the  Secretary  all  records  necessary  to  calcu- 
late accurately  payments  due  the  Secretary 
under  this  subsection. 

Ij)  Protection  of  Nonpurchasino  Fami- 
UES.—ID  No  tenant  residing  in  a  dwelling 
unit  in  a  property  on  the  date  the  Secretary 
approves  an  application  for  an  implementa- 
tion grant  may  be  evicted  by  reason  of  a 
homeownership  program  approved  under 
this  subtitle. 

12)  If  a  tenant  decides  not  to  purchase  a 
unit,  or  is  not  qualified  to  do  so.  the  Secre- 
tary shall,  subject  to  the  availability  of  ap- 
propriatiOTis.  ensure  that  rental  assistance 
under  section  8  is  available  for  iwe  by  each 
otherwise  qualified  tenant  in  that  or  an- 
other property. 

13)  The  recipient  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  the  recipient  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownership  program, 

Ik)  Sale  of  Eligible  Properties  by  the 
Secretary— Foreclosure  Sales.— In  connec- 
tion with  a  foreclosure  sale,  the  Secretary 
may  require,  as  a  term  or  condition  of  sale, 
that  an  eligible  property  be  used  by  the  pur- 
chaser, and  its  successors  and  assigns,  only 
in  accordance  with  a  homeownership  pro- 
gram approved  under  this  subtitle. 

ID  Dollar  Limitation  on  Economic  Devel- 
opment AcnvmES.— Not  more  than  an  aggre- 
gate of  t22S.OOO  from  amounts  made  avail- 
able under  sections  413  and  414  may  be  used 
for  economic  development  activities  under 
sections  413lb)lS)  and  414lb)ll0)  for  any 
project 

im)  Timely  Homeownership.— Recipients 
shall  transfer  ownership  of  the  property  to 
tenants  within  a  specified  period  of  time 
that  the  Secretary  determines  to  be  reasona- 
ble. During  the  interim  period  when  the 
property  continues  to  be  operated  and  man- 
aged as  rental  housing,  the  recipient  shall 
utilwie  written  tenant  selection  policies  and 
criteria  that  are  approved  by  the  Secretary 
as  consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
families.  The  recipient  shall  promptly  notify 
in  writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

In)  Records  and  Audit  of  Recipients  of 
Assistance.— ID  Each  recipient  shall  keep 
such  records  as  may  reasonably  be  necessary 
to  fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of  as- 
sistance received  under  this  subtitle  linclud- 
ing  any  proceeds  from  financing  obtained 
in  accordance  with  subsection  lb)  or  sales 
under  subsections  ih>  and  Ii)l4)),  the  total 
cost  of  the  homeownership  program  in  con- 
nection with  which  such  assistance  is  given 
or  used,  and  the  amount  and  nature  of  that 
portion  of  the  program  supplied  by  other 
sources,  and  such  other  sources  as  will  fa- 
cilitate an  effective  audit 


12)  The  Secretary  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers  and  records  of  the 
recipient  that  are  pertinent  to  assistance  re- 
ceived under  this  subtitle. 

13)  The  Comptroller  General  of  the  United 
States,  or  any  of  the  duly  authorized  repre- 
sentatives of  the  Comptroller  General,  shall 
also  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers  and  records  of  the  recipient  that  are 
pertinent  to  assistance  received  under  this 
subtitle. 

lo)  Certain  ENrrriES  Not  EuaiBLE.—Any 
entity  that  assumes,  as  determined  by  the 
Secretary,  a  mortgage  covering  eligible  prop- 
erty in  connection  with  the  acquisition  of 
the  property  from  an  owner  under  this  sec- 
tion must  comply  with  any  low-income  af- 
fordability  restrictions  for  the  remaining 
term  of  the  mortgage.  TTiis  requirement  shall 
only  apply  lo  an  entity,  such  as  a  coopera- 
tive association,  that,  as  determined  by  the 
Secretary,  intends  to  own  the  housing  on  a 
permanent  basis. 

SEC  41$.  SECTIOS  g  ASSISTANCE. 

la)  Homeownership.— To  the  extent  that 
the  total  income  of  an  eligible  property 
transferred  under  this  subtitle  is  not  suffi- 
cient to  cover  the  costs  of  operation,  the  Sec- 
retary may  extend  existing  contracts  for 
loan  management  assistance  under  section 
8lv)  for  a  period  not  to  exceed  5  years  and,  if 
such  extensions  are  not  sufficient,  provide 
additional  rental  assistance  under  section 
8lb)l3).  subject  lo  the  availability  of  appro- 
priations, to  provide  assistance  for  the  oper- 
ating costs  of  an  approved  homeownership 
program. 

lb)  Exception  to  Section  8  Preference.— 
The  requirement  for  giving  preference  to  cer- 
tain categories  of  eligible  families  under  sec- 
tions 8ld)ll)IA)  and  8lo)l3)  shall  not  apply 
lo  the  provision  of  assistance  to  a  family  re- 
siding in  a  dwelling  unit  in  an  eligible 
project  on  the  date  the  Secretary  approves 
an  application  for  an  implementation 
grant 

SEC.  417.  DEFINITIOSS 

For  purposes  of  this  title- 
ID  The  term  "applicant"  means  the  fol- 
lowing entities  that  may  represent  the  ten- 
ants of  the  housing:  a  resident  management 
corporation  or  a  resident  council,  estab- 
lished in  accordance  with  requirements  of 
the  Secretary:  a  cooperative  association:  or 
a  public  or  private  nonprofit  organization: 
a  public  body  lincluding  an  agency  or  in- 
struTnentality  thereof):  or  a  public  housing 
agency  lincluding  an  Indian  housing  au- 
thority). For  purposes  of  technical  assist- 
ance grants  under  section  412,  the  term  "ap- 
plicant" also  means  any  other  entity  deter- 
mined to  be  suitable  by  the  Secretary  to  re- 
ceive a  grant  and  to  provide  training  and 
technical  assistance  to  potential  applicants 
for  homeownership  programs  under  this 
subtitle  or  to  other  entities  interested  in  de- 
veloping other  homeownership  opportuni- 
ties involving  eligible  property. 

12)  The  term  "eligible  family"  means  a 
family  or  individual  who  is  a  tenant  of  the 
eligible  property  on  the  date  the  Secretary 
approves  an  implementation  grant  or  who 
IS  a  lower  income  family. 

13)  The  term  "eligible  property"  means  a 
multifamily  rental  property,  containing  five 
or  more  units,  that  is  lA)  owned  by  the  Sec- 
retary and  was  financed  by  a  loan  or  mort- 
gage that  was  insured  or  held  by  the  Secre- 
tary under  the  National  Housing  Act  or  by  a 
loan  held  by  the  Secretary  under  section  312 
of  the  Housing  Act  of  1964:  IB)  financed  by 
a  loan  or  mortgage  that  is  held  by  the  Secre- 


tary and  was  insured  by  the  Secretary  under 
such  Act:  or  IC)  determined  by  the  Secretary 
to  have  serious  physical  or  financial  prob- 
lems under  the  terms  of  such  an  insurance 
or  loan  program.  For  purposes  of  technical 
assistance  grants  under  section  412.  the 
term  "eligible  property"  also  means  single 
family  property,  containing  no  more  than 
four  units,  owned  by  the  Secretary  and  eligi- 
ble low-income  housing,  as  defined  in  the 
Low-Income  Housing  Preservation  and 
Resident  Homeownership  of  1990. 

14)  The  term  "homeownership  program" 
means  a  program  providing  for  acquisition 
by  eligible  families  of  ownership  interest  in, 
or  shares  representing,  the  units  in  an  eligi- 
ble property  under  any  arrangement  deter- 
mined by  the  Secretary  to  be  appropriate, 
such  as  cooperative  ownership  lincluding 
limited  equity  cooperative  ownership)  and 
fee  simple  ownership  lincluding  condomini- 
um ownership),  for  occupancy  by  the  eligible 
families. 

15)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3lb)llD  of  the  United  States  Housing  Act  of 
1937. 

16)  The  term  "low  income  family"  has  the 
meaning  given  such  term  in  section  3lb)l2) 
of  the  United  States  Housing  Act  of  1937. 

17)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3lb)l6)  of  the  United  States  Housing  Act  of 
1937. 

18)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
subtitle  or  such  other  entity  specified  in  the 
approved  application  that  will  assuTne  the 
obligations  of  the  recipient  under  this  sub- 
title. 

19)  The  term  "resident  council"  means  any 
incorporated  nonprofit  organization  or  as- 
sociation that— 

I  A)  is  representative  of  the  tenants  of  the 
housing: 

IB)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular  basis: 
and 

IC)  has  a  democratically  elected  governing 
board,  elected  by  the  tenants  of  the  housing. 

110)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

SEC.  4  IS.  A\.\CAL  report. 

The  Secretary  shall  annually  submit  to  the 
Congress  a  report  setting  forth— 

ID  the  number,  type  and  cost  of  eligible 
properties  transferred  pursuant  to  this  sub- 
title: 

12)  the  income,  race,  gender,  children  and 
other  characteristics  of  families  participat- 
ing lor  not  participating)  in  homeowner- 
ship programs  funded  under  this  subtitle: 

13)  the  amount  and  type  of  financial  as- 
sistance provided  under  and  in  conjunction 
with  this  subtitle: 

14)  the  amount  of  financial  assistance  pro- 
vided under  this  subtitle  that  was  needed  to 
ensure  continued  affordability  and  meet 
future  maintenance  and  repair  costs;  and 

15)  the  recommendations  of  the  Secretary 
for  statutory  and  regulatory  improvements 
to  the  program, 

SEC  41$.  UMITATION. 

Any  authority  of  the  Secretary  under  this 
subtitle  to  provide  financial  assistance,  or 
to  enter  into  contracts  to  provide  financial 
assistance,  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  or  have 
been  provided  in  advance  in  an  appropria- 
tion Act 

SEC.  419.  EXEMPTION. 

Eligible  property  covered  by  a  homeowner- 
ship program  approved  under  this  subtitle 
shall  not  be  subject  to  ID  the  Low-Income 


Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990,  or  12)  the  require- 
ments of  section  203  of  the  Housing  and 
Community  Development  Amendments  of 
1978  applicable  to  the  sale  of  projects  either 
at  foreclosure  or  after  acquisition  by  the 
Secretary. 

SEC  421.  RELATED  NATIONAL  HOUSING  ACT  AMEND. 
MENT. 

Section  203lb)l9)  of  the  National  Housing 
Act  is  amended  by  inserting  after  "Housing 
Act  of  1961, "  the  following:  "or  loith  respect 
to  a  mortgage  covering  a  single  family  home 
in  connection  with  a  homeownership  pro- 
gram under  title  IV  of  the  National  Afford- 
able Housing  Act, ". 

SEC.  42t  RELA  TED  SECTION  t  AMENDMENT. 

Section  81b)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"13)  The  Secretary  is  authorized  to  enter 
into  a  contract  for  assistance  payments 
with  an  owner  of  eligible  property  trans- 
ferred in  accordance  with  subtitle  B  of  title 
IV  of  the  National  Affordable  Housing  Act  to 
provide  assistance  for  the  operating  costs  of 
an  approved  homeownership  program.  Each 
contract  entered  into  under  this  section 
shall  be  for  a  term  of  not  more  than  60 
months. ". 

SEC.  423.  IMPLEMENTATION. 

Not  later  than  120  days  after  the  date 
funds  authorized  under  this  subtitle  first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle.  Such  require- 
ments shall  be  subject  to  section  553  of  title 
5,  United  States  Code.  The  Secretary  shall 
issue  regulations  based  on  the  initial  notice 
before  the  expiration  of  the  8-month  period 
following  the  date  of  the  notice. 

Subtitle  C—HOPE  for  Homeownerthip  Thnugh 
Nonpn>nt  Oryanizationt 
SEC.  431.  PROGRAM  A ITHORITi. 

la)  In  General.— The  Secretary  is  author- 
ized to  make  implementation  grants  to 
enable  applicants  to  carry  out  homeowner- 
ship programs  in  accordance  with  this  sub- 
title, 

lb  J  Authority  To  Reserve  Housing  Assist- 
ANCE.—In  connection  with  a  grant  under 
this  section  which  will  be  used  for  a  home- 
ownership  program  covering  an  occupied  el- 
igible property,  the  Secretary  may  reserve 
authority  to  provide  assistance  under  sec- 
tion 9  of  the  United  States  Housing  Act  of 
1937  to  the  extent  necessary  to  provide 
rental  assistance  for  a  non-purchasing 
tenant  who  resides  in  the  property  on  the 
date  the  Secretary  approves  the  application 
for  an  implementation  grant,  for  use  by  the 
tenant  in  that  or  another  property. 

Ic)  Authorization.— There  are  authorized 
to  be  appropriated  for  grants  under  this  sub- 
title 125,000,000  for  fiscal  year  1991, 
$35,000,000  for  fiscal  year  1992,  and 
$45,000,000  for  fiscal  year  1993.  Sums  appro- 
priated pursuant  to  this  subsection  shall 
remain  available  until  expended, 

SEC.  432.  implementation  GRANTS. 

la)  Grants.— The  Secretary  is  authorized 
to  make  implementation  grants  to  appli- 
cants for  the  purpose  of  carrying  out  home- 
ownership  programs  approved  under  this 
subtitle. 

lb)  EuGiBLE  AcnvmES.— Implementation 
grants  may  be  used  for  the  following  activi- 
ties- 
ID  architectural  and  engineering  work 
12)  acquisition  of  the  property  for  the  pur- 
pose of  transferring  ownership  to  eligible 
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families  in  accordance  with  an  approved 
homeownership  program; 

131  rehabilxtation  of  the  property  covered 
by  the  homeownership  program,  in  accord- 
ance with  itandardi  established  by  the  Sec- 
retary: 

141  administrative  costs  of  the  applicant 
and  any  charges  by  the  applicant  for  devel- 
oping and  carrying  out  the  homeownership 
program; 

IS)  legal  fees: 

(6)  counseling  and  training  of  homebuyers 
and  homeowners  under  the  homeownership 
program: 

I7J  defraying  costs  related  to  ongoing 
training  needs  of  the  recipient  that  are  re- 
lated to  developing  and  carrying  out  the 
homeownership  program: 

(St  defraying  costs  related  to  relocation  of 
tenants  who  elect  to  move: 

191  defraying  costs  related  to  any  neces- 
sary temporary  relocation  of  tenants  during 
rehabilitation:  and 

(101  funding  of  replacement  reserves  of  the 
property  covered  by  the  homeownership  pro- 
gram, 

(c)  Uatchisg  FvNDiNO.—d)  Each  recipient 
shall  assure  that  contributions  equal  to  not 
less  than  2S  percent  of  the  grant  amounts 
under  this  section  are  provided  from  non- 
Federal  sources  to  carry  out  the  homeowner- 
ship program. 

(2)  Such  contributions  may  be  in  the  form 
of- 

(AJ  cash  contributions  from  non-Federal 
resources  which  may  not  include  funds  from 
a  grant  made  under  section  106(b)  or  section 
106(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974: 

(Bi  payment  of  administrative  expenses, 
as  defined  by  the  Secretary,  from  non-Feder- 
al resources,  including  funds  from  a  grant 
made  under  section  106(b)  or  section  106(dt 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974: 

(C)  the  value  of  taxes,  fees,  or  other 
charges  that  are  normally  and  customarily 
imposed  but  are  waived,  foregone,  or  de- 
ferred in  a  manner  that  facilitates  the  im- 
plementation of  a  homeownership  program 
assisted  under  this  subtitle: 

(D)  the  value  of  investment  in  on-site  and 
off-site  infrastructure  required  for  a  home- 
ownership  program  assisted  under  this  sub- 
title: or 

(E)  such  other  in-kind  contributions  as  the 
Secretary  may  approve. 

Contributions  for  administrative  expenses 
shall  be  recognized  only  up  to  an  amount 
equal  to  7  percent  of  the  total  amount  of 
grants  made  available  under  this  sectioiL 

(dl  Appucation.—(  1 )  An  application  for  an 
implementation  grant  shall  6e  submitted  by 
an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 

(2)  The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum— 

(A)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section 
lOS  of  the  National  Affordable  Housing  Act 
that  (i)  the  proposed  activities  are  coTisist- 
ent  with  the  approved  housing  strategy  of 
the  State  or  unit  of  general  local  government 
vnthin  which  the  project  is  located  and  (ii) 
the  matching  fund  required  under  suttsec- 
tion  (c)  shall  be  provided: 

(B)  a  request  for  an  implementation  grant, 
specifying  the  amount  of  the  grant  request- 
ed: 

(CI  where  section  8  assistance  is  to  be 
used,  (i)  a  certification  from  the  applicant 
that  it  has  entered  into  an  agreement  with  a 


public  housing  agency  under  toAtc/i  the 
agency  has  agreed  to  apply  for  and  adminis- 
ter any  necessary  section  8  assistance  for 
use  under  the  homeownership  programs  or 
(ii)  an  application  from  a  public  housing 
agency  for  assistance  under  section  9  of  the 
United  States  Housing  Act  of  1937.  specify- 
ing the  proposed  uses  of  such  assistance  and 
the  period  during  which  the  assistance  will 
be  needed: 

(D)  a  description  of  the  qualifications  and 
experience  of  the  applicant  in  providing 
lower  income  housing:  and  where  the  appli- 
cant is  a  private  nonprofit  organization,  a 
statement  from  the  State  or  unit  of  general 
local  government  endorsing  the  application: 

(E)  a  description  of  the  proposed  home- 
ownership  program,  consistent  with  section 
422  and  the  other  requirements  of  this  sub- 
title (i)  specifying  the  activities  proposed  to 
be  carried  out  and  their  estimated  costs  (in- 
cluding an  estimated  range  of  acquisition 
and  rehabilitation  costs),  (ii)  identifying  the 
area  proposed  to  be  served,  (Hi)  demonstrat- 
ing the  financial  affordability  of  the  pro- 
gram, and  (iv)  identifying  the  schedule  for 
carrying  out  the  proposed  program,' 

(F)  where  properties  are  occupied  by  ten- 
ants, a  workable  plan  for  giving  all  tenants 
an  opportunity  to  become  owners,  which 
plan  shall  identify— 

(i)  the  price  at  which  the  applicant  in- 
tends to  transfer  ownership  interest  in  or 
shares  representing,  the  unit  or  units  in  the 
project; 

(ii)  the  factors  that  will  influence  the  set- 
ting of  such  price: 

(Hi)  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

(iv)  the  underwriting  standard  the  appli- 
cant plans  to  use  (or  reasonably  expects  a 
public  or  private  lender  to  use)  for  potential 
tenant  purchasers: 

(V)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

(vi)  a  workable  schedule  of  sale  (subject  to 
the  limitations  of  section  414(m))  based  on 
estimated  tenant  incomes: 

(G)  a  description  of  the  types  of  properties 
to  be  covered  by  the  homeownership  pro- 
gram (identifying  the  current  owners,  in  the 
case  of  eligible  property  as  defined  in  sec- 
tions 424(3)  (A)  and  (B).  and  demonstrating 
that  it  appears  feasible  to  acquire  eligible 
property  from  the  owners),  and  a  descrip- 
tion of  the  composition  of  potential  eligible 
families,  including  family  size  and  income: 

(H)  a  description  of  the  resources  that  are 
ex-  pected  to  be  made  available  to  provide 
the  matching  funding  required  under  suly- 
section  (c): 

(I)  identification  and  description  of  the  fi- 
nancing proposed; 

(J)  a  plan  for— 

(i)  identifying  and  selecting  eligible  fami- 
lies to  participate  in  the  homeownership 
program; 

(ii)  providing  relocation  assistance  to 
families  who  elect  to  move;  and 

(Hi)  assuring  continued  affordability  by 
tenants,  homebuyers.  and  homeowners  in 
the  property:  and 

(K)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973.  and  the  Age  Discrimination  Act  of 
197S.  and  will  affirmatively  further  fair 
housing. 

(e)  Selection  CiUTEiUA.—The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  subtitle,  which  shall  in- 
clude— 


(1)  the  ability  of  the  applicant  to  develop 
and  carry  out  the  proposed  homeownership 
program,  taking  into  account  the  qualifica- 
tions and  experience  of  the  applicant  and 
the  quality  of  any  related  ongoing  program 
of  the  applicant' 

(2)  the  quality  and  viability  of  the  pro- 
posed homeownership  program; 

(3)  the  extent  to  which  suitable  eligible 
property  is  available  for  use  under  the  pro- 
gram in  the  area  to  be  served,  and  the  extent 
to  which  the  types  of  property  expected  to  be 
covered  by  the  proposed  homeownership  pro- 
gram are  federally  owned;  and 

(4)  whether  the  approved  comprehensive 
housing  affordability  strategy  for  the  juris- 
diction loithin  which  the  eli0ble  property  is 
located  includes  the  proposed  homeowner- 
ship program  as  one  of  the  general  priorities 
identified  pursuant  to  section  10S(b)(7l  of 
the  National  Affordable  Housing  Act 

SgC.  «U  OTHER  PROCRAM  REQIIREME\TS  AND  UM- 
ITATIOSS. 

(a)  Homeownership  Prooram.—A  home- 
ownership  program  under  this  subtitle  shall 
protnde  for— 

(1)  the  recipient  to  acquire  the  eligible 
property  and  to  reimburse  the  seller; 

(2)  the  eligible  family  to  acquire  an  owner- 
ship interest  in.  or  shares  representing,  the 
unit  from  the  recipient  only  if  the  unit 
meets  housing  standards  established  by  the 
Secretary; 

(3)  the  eligible  family  to  make  payments 
towards  the  costs  of  homeownership  in  ac- 
cordance uHth  the  affordability  standards 
set  forth  in  the  homeownership  program; 

(41  the  eligible  family  to  make  or  cause  to 
be  made  repairs  and  improvements  required 
to  (A)  correct  all  defects  that  pose  a  substan- 
tial danger  to  health  and  safety  within  one 
year,  (B)  make  such  repairs  and  improve- 
ments to  the  property  as  may  be  necessary  to 
meet  housing  standards  established  by  the 
Secretary  within  three  years,  and  (C)  permit 
reasonable  periodic  inspections  at  reasona- 
ble times  by  the  unit  of  general  local  govern- 
ment or  the  recipient;  and 

(5)  the  recipient  to  convey  fee  simple  title 
to,  or  shares  representing,  the  unit  upon 
compliance  by  the  family  with  the  require- 
ments of  paragraph  (41  and  any  other  re- 
quirements specified  by  the  Secretary. 

(b)  Preferences.— In  selecting  eligible 
families  for  homeownership,  the  recipient 
shall  give  a  first  preference  to  otherwise 
qualified  current  tenants  and  a  second  pref- 
erence to  otherwise  qualified  eligible  fami- 
lies who  participate  in  the  project  independ- 
ence program  under  section  14(j)  of  the 
United  States  Housing  Act  of  1937  or  an- 
other economic  self-sufficiency  program 
specified  by  the  Secretary. 

(c)  Cost  Limitations.— The  Secretary  may 
establish  cost  limitations  on  eligible  activi- 
ties under  this  subtitle. 

(d)  Resale  by  Homeowners.— (1)  A  home- 
owner under  a  homeownership  program 
may  transfer  the  homeowner's  interest  in,  or 
shares  representing,  the  unit  only  (A)  to  low- 
income  families;  and  (B)  at  a  price  consist- 
ent with  guidelines  established  by  the  Secre- 
tary that  are  designed  to  provide  the  owner 
with  a  fair  return  on  investment  (subject  to 
paragraph  (2)).  including  any  improve- 
ments, and  to  ensure  that  the  housing  unll 
remain  affordable  to  a  reasonable  range  of 
low-income  homebuyers. 

(2)  If  the  sale  to  the  first  eligible  family  is 
for  less  than  market  value,  the  homeowner- 
ship program  shall  provide  for  appropriate 
restrictions  to  assure  that  an  eligible  family 


may  not  receive  any  undue  profit  The  plan 
shall  provide  for— 

(A)  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  10-year  period; 

(B)  limiting  the  family's  consideration  for 
its  interest  in  the  property  to  the  total  of— 

(i)  the  contribution  to  equity  paid  by  the 
family; 

(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shcUl  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family's  tenure  as  owner:  and 

(Hi)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost  of  living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in, 
or  shares  representing,  units  to  eligible  fam- 
ilies (or  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity,  such  equity  may,  at  the  time  of  ini- 
tial sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed; 

(C)  execution  by  the  initial  purchaser  of  a 
promissory  note  equal  to  the  difference  be- 
tween the  market  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note;  or 

(D)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate  to 
prevent  undue  profit 

(3)  Upon  sale,  the  entity  that  transferred 
ownership  interests  in,  or  shares  represent- 
ing, unity  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  ensure  that  subsequent  owners  are 
bound  by  the  same  limitations  on  resale  and 
further  restrictions  on  equity  appreciation. 

(4)  In  the  case  of  multifamily  projects,  SO 
percent  of  any  portion  of  the  net  sales  pro- 
ceeds that  may  not  be  retained  by  the  home- 
owner under  the  plan  approved  pursuant  to 
paragraph  (3)  shall  be  paid  to  the  recipient 
for  use  by  the  recipient  for  eligible  activities 
under  this  subtitle.  The  remaining  SO  per- 
cent of  such  proceeds  shall  be  returned  to  the 
Secretary  for  use  under  this  subtitle,  subject 
to  limitations  contained  in  appropriations 
Acts.  Such  entity  shall  keep  and  make  avail- 
able to  the  Secretary  all  records  necessary  to 
calculate  accurately  payments  due  the  Secre- 
tary under  this  subsection. 

(e)  Protection  of  Nonpurchasing  Fami- 
UES.—(1)  No  tenant  residing  in  a  du>elling 
unit  in  a  property  on  the  date  the  Secretary 
approves  an  application  for  an  implementa- 
tion grant  may  be  evicted  by  reason  of  a 
homeownership  program  approved  under 
this  subtitle.  If  the  tenant  decides  not  to 
purchase  a  unit  or  is  not  qualified  to  do  so, 
the  Secretary  shall,  subject  to  the  availabil- 
ity of  appropriations,  ensure  that  rental  as- 
sistance under  section  8  is  available  for  use 
by  each  otherwise  qualified  tenant  (who 
meets  the  eligibility  requirements  under 
such  section). 

(2)  The  recipient  shall  also  inform  each 
such  tenant  that  if  the  tenant  chooses  to 
move,  the  recipient  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownership  program. 

SEC.  4U.  EXCEPTION  TO  SECTION  S  PREFERENCE. 

The  requirement  for  giving  preference  to 
certain  categories  of  eligible  families  under 
sections  8(d)(1)(A)  and  8(o)(3)  shall  not 
apply  to  the  provision  of  assistance  to  a 


family  residing  in  a  dwelling  unit  in  an  eli- 
gible property  on  the  date  the  Secretary  ap- 
proves an  application  for  an  implementa- 
tion grant 

SEC.  435.  definitions. 

For  purposes  of  this  title— 

(1)  The  term  "applicant"  means  (A)  a  pri- 
vate nonprofit  organization,  or  (B)  a  public 
agency  (including  an  agency  or  instrumen- 
tality thereof)  in  cooperation  loith  a  private 
nonprofit  organization. 

(2)  The  term  "eligible  family"  means  a 
family  or  individual  who  is  a  lower  income 
family  and  who  does  not  currently  own  a 
home. 

(3)  The  term  "eligible  property"  means  (A) 
a  single  family  property,  containing  no 
more  than  four  units,  owned  by  the  Secre- 
tary, the  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Agriculture,  the  Resolution 
Trust  Corporation,  a  State  or  local  govern- 
ment or  a  public  housing  agency  (including 
an  Indian  housing  authority),  (B)  a  multi- 
family  property,  containing  five  or  more 
units,  that  is  owned  by  any  public  entity 
specified  in  subparagraph  (A),  other  than  by 
the  Secretary  or  a  public  housing  agency,  or 
(C)  manufactured  housing  owned  by  the  Sec- 
retary. 

(4)  The  term  'homeownership  program" 
means  a  program  providing  for  acquisition 
by  eligible  families  of  ownership  interests 
in,  or  shares  representing,  units  in  an  eligi- 
ble property  under  any  arrangement  deter- 
mined by  the  Secretary  to  be  appropriate, 
such  as  cooperative  ownership  (including 
limited  equity  cooperative  ownership)  and 
fee  simple  ownership  (including  condomini- 
um ownership),  for  occupancy  by  the  eligible 
families. 

(5)  The  term  "Indian  housing  authority" 
has  the  meaning  given  such  term  in  section 
3(b)(ll)  of  the  United  States  Housing  Act  of 
1937. 

(6)  The  term  'low  income  family"  has  the 
meaning  given  such  term  in  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937. 

(7)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  UniUd  States  Housing  Act  of 
1937. 

(8)  The  term  "recipient"  means  an  appli- 
cant approved  to  receive  a  grant  under  this 
tiUe. 

(9)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

SEC.  4JS.  IMPLEMENTATION. 

Not  later  than  120  days  after  the  date 
funds  authorized  under  this  subtitle  first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle.  Such  require- 
ments shall  be  subject  to  section  S53  of  title 
5.  United  States  Code.  The  Secretary  shall 
issue  regulations  based  on  the  initial  notice 
before  the  expiration  of  the  8-month  period 
following  the  date  of  the  notice. 

TITLE  V— AFFORDABLE  RENTAL  HOUSING 

Subtitle  A — Prettrvation  of  Affordable  Rental 

Housing 

SEC.  St  I.  MANAGEMENT  AND  PRESERVATION  OF 
FEDERALLY  ASSISTED  HOUSING. 

(a)  Section  236.— Section  236(f)  of  the  Na- 
tional Housing  Act  is  amended  by  adding 
the  following  new  paragraph  after  para- 
graph (4): 

"(5)(A)  Notwithstanding  paragraph  (1), 
tenants  whose  incomes  exceed  80  percent  of 
area  median  income  shall  pay  as  rent  the 
lower  of  the  following  amounts:  (A)  30  per- 
cent of  the  family's  adjusted  monthly 
income;   or   (B)    the    relevant  fair   market 


rental  established  under  section  8(b)  of  the 
United  States  Housing  Act  of  1937  for  the  ju- 
risdiction in  which  the  housing  is  located. 

"(B)  An  owner  shall  phase  in  any  increase 
in  rents  for  current  tenants  resulting  from 
subparagraph  (A).  Rental  charges  collected 
in  excess  of  the  basic  rental  charges  shall 
continue  to  be  credited  to  the  reserve  fund 
described  in  subsection  (g)(1).  ". 

(b)  Section  221.— Section  221  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  after  subsection  (k): 

"(l)(l)  Notwithstanding  any  other  provi- 
sion of  law,  tenants  residing  in  eligible  mul- 
tifamily housing  whose  incomes  exceed  80 
percent  of  area  median  income  shall  pay  as 
rent  not  more  than  the  lou>er  of  the  follow- 
ing amounts:  (A)  30  percent  of  the  family's 
adjusted  monthly  income;  or  (B)  the  rele- 
vant fair  market  rental  established  under 
section  8(b)  of  the  United  States  Housing 
Act  of  1937  for  the  jurisdiction  in  which  the 
housing  is  located  An  owner  shall  phase  in 
any  increase  in  rents  for  current  tenants  re- 
sulting from  this  subsection. 

"(2)  For  purposes  of  this  subsection,  the 
term  'eligible  multifamily  housing'  means 
any  housing  financed  by  a  loan  or  mortgage 
that  is  (A)  insured  or  held  by  the  Secretary 
under  subsection  (d)(3)  and  assisted  under 
section  101  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965  or  section  8  of  the 
United  States  Housing  Act  of  1937;  or  (B)  in- 
sured or  held  by  the  Secretary  and  bears  in- 
terest at  a  rate  determined  under  the  proviso 
of  subsection  (d)(S).". 

SBC  St2.  FLEXIBLE SIBSIDY PROGRAM. 

(a)  Extension.— Section  236(f)(3)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "September  30,  1991"  and  inserting 
"September  30,  1993". 

(b)  Authorization.— Section  201  (j)  of  the 
National  Housing  Act  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(S)  There  are  authorized  to  be  appropri- 
ated for  assistance  under  the  flexible  subsidy 
Fund  not  to  exceed  $50,000,000  for  fiscal 
year  1991.  $52,000,000  for  fiscal  year  1992, 
and  $54,080,000  for  fiscal  year  1993. ". 

SEC.  $91.  PRESERVATION  OF  LOW.INCOME  HOUSING 
AND  RESIDENT  HOMEOWNERSHIP. 

(a)  In  General.— Subtitles  A  and  B  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  are  amended  to  read  as  fol- 
lows: 

"TITLE  H—PRESER  V'A  TION  OF  LO  W-INCOME 
HOUSING  AND  RESIDENT  HOMEOWNERSHIP 

"Subtitle  A— Short  TitU 

SEC.  !tl.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990'. 

"Subtitle  B — Prepayment  of  Mortgaget  Iiuured 
Under  the  National  Routing  Act  and  Retident 
Homeownership 

"SBC.  221.  GENERAL  PREPAYMENT  LIMITATION. 

"An  owner  of  eligible  low-income  housing 
may  prepay,  and  a  mortgagee  may  accept 
prepayment  of.  a  mortgage  on  such  housing 
only  in  accordance  with  a  plan  of  action  ap- 
proved by  the  Secretary  under  this  subtitle. 
An  insurance  contract  with  respect  to  eligi- 
ble low-income  housing  may  be  terminated 
pursuant  to  section  229  of  the  National 
Housing  Act  ('voluntary  termination')  only 
in  accordance  loith  a  plan  of  aetion  ap- 
proved by  the  Secretary  under  this  subtitle. 
A  mortgagee  may  not  foreclose  the  mortgage 
on,  or  acquire  by  deed  in  lieu  of  foreclosure, 
any  eligible  low-income  housing  project 
without  the  approval  of  the  Secretary. 
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-SEC.  223.  .yoncE  OF  i.yrEMT. 

"la)  Fiufta  Wrm  the  Secretary.— An 
owner  of  eligible  low-income  housing  that 
intends  to  terminate  the  low-income  a/ford- 
ability  restrictions  through  prepayment  or 
voluntary  termination  in  accordance  with 
section  224  or  seeks  to  extend  the  low- 
income  ajfordability  restrictions  of  the 
housing  in  accortlance  with  section  22S.  or 
transfer  the  housing  to  a  qualified  purchaser 
in  accordance  with  section  226,  shall  file 
with  the  Secretary  a  notice  indicating  this 
intent  in  such  form  and  manner  as  the  Sec- 
retary shall  prescribe.  An  owner  shall  not  be 
eligible  to  file  a  notice  of  intent  under  this 
subsection  if— 

"(1)  the  mortgage  covering  the  housing 
falls  into  default  on  or  after  the  effective 
daU  of  the  National  Affordable  Housing  Act: 
or 

"fZHA)  the  mortgage  covering  the  housing 
fell  into  default  before,  but  is  current  as  of 
that  date:  and 

"IBI  the  owner  does  not  agree  to  recom- 
pense, in  such  amount  as  the  Secretary  may 
determine,  the  appropriate  Insurance  Fund 
for  any  losses  sustained  by  the  Fund  as  a 
result  of  any  work-out  or  other  arrangement 
agreed  to  by  the  Secretary  and  the  owner 
with  respect  to  the  defaulted  mortgage. 

"<b/  Fiusa  With  the  State  or  Local  Oov- 
ERMMEffr:  Copy  to  Tenants.— The  owner  shall 
simultaneously  file  the  notice  of  intent  with 
the  office  of  the  chief  executive  officer  of  the 
appropriate  State  or  local  government  for 
the  jurisdiction  within  which  the  housing  is 
located,  and  advise  the  tenants  of  the  hous- 
ing. 

SSC.    22X    ISFORMATIOS    FROM    THE    SECRETARY: 
PUS  OF  ACTIO.S. 

"la)  iNroRMATtoN  From  the  Secretary.— 
"11/  To  OWNER.  — Within  6  months  of  re- 
ceipt of  a  notice  of  intent  under  section  222 
the  Secretary  shall  provide  the  owner  with 
such  information  as  the  owner  needs  to  pre- 
pare a  plan  of  action.  In  the  case  of  an 
owner  seeking  to  terminate  the  low-income 
ajfordability  restrictions  of  the  housing,  this 
iriformation  shall  include  a  description  of 
the  criteria  specified  under  section  224  and 
the  documentation  required  to  satisfy  such 
criteria.  In  the  case  of  an  owner  seeking  to 
extend  the  low-income  affordability  restric- 
tions of  the  housing  or  transfer  the  housing 
to  a  qualified  purchaser,  this  itiformation 
shall  include  lA)  notice  of  the  housing's 
preservation  value  as  calculated  in  accord- 
ance with  section  221:  and  (Bi  a  description 
of  the  Federal  incentives  authorued  under 
sections  22S  and  226  of  this  title. 

"12 1  To  tenants.  — The  Secretary  shall 
make  the  information  referred  to  in  para- 
graph (It,  as  well  as  other  information  relat- 
ed to  the  rights  and  opportunities  of  the  ten- 
ants, available  to  the  tenants  of  the  housing, 
"(b/  SuMMisaioN  or  Plan  or  Action.  — 
"It)  Tint  roR  SUBMISSION- Within  t 
months  of  receipt  of  the  information  from 
the  Secretary  under  lutysection  la),  the 
owner  may  suttmit  the  plan  of  action  to  the 
Secretary  in  such  form  and  manner  as  the 
Secrttary  shall  prescribe. 

"12/  ConKs  or  fLAN.  —  If  the  owner  submits 
a  plan  to  the  Secretary  under  paragraph  11/. 
the  owner  shall  also  submit  a  copy  to  the 
tenants  of  the  hoxuing.  The  owner  shall  si- 
multaneously submit  the  plan  of  action  (o 
the  office  of  the  chief  executive  officer  of  the 
appropriate  State  or  local  government  for 
the  funsdiction  within  which  the  housing  is 
located  An  appropriate  agency  of  such  State 
or  local  government  shall  rexfiew  the  plan 
and  advise  the  tenants  of  the  housing  of  any 
programs  that  are  available  to  assist  the 


tenants  in  carrying  out  the  purposes  of  this 
tiUe. 

"13)  Failure  to  submit  a  plan.— If  the 
owner  does  not  submit  a  plan  of  action  to 
the  Secretary  within  the  6month  period  re- 
ferred to  in  paragraph  11/  lor  such  longer 
period  as  the  Secretary  determines  to  be  ap- 
propriate where  the  owner  seeks  to  transfer 
the  housing  to  a  qualified  purchaser),  the 
notice  of  intent  shall  be  null  and  void  and 
the  owner  may  not  sutymit  another  notice  of 
intent  under  section  222  for  6  additional 
months. 

"(c)  Contents.— 11/  If  the  notice  of  intent 
seeks  to  terminate  the  low-income  ajford- 
ability restrictions  through  prepayment  or 
voluntary  termination  in  accordance  with 
section  224.  the  plan  of  action  shall  in- 
clude— 

"lA/  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement: 

"IB/  a  description  of  any  proposed 
changes  in  the  low-income  ajfordability  re- 
strictions: 

"IC/  a  description  of  any  change  in  owner- 
ship that  is  related  to  prepayment  or  volun- 
tary termination: 

"ID/  an  assessment  of  the  effect  of  the  pro- 
posed changes  on  existing  tenants: 

"IE/  an  analysis  of  the  effect  of  the  pro- 
posed changes  on  the  supply  of  housing  af- 
fordable to  low  and  very  low-income  fami- 
lies or  persons  in  the  community  within 
which  the  housing  is  located  and  in  the  area 
that  the  housing  could  reasonably  be  expect- 
ed to  serve:  and 

"IF/  any  other  information  that  the  Secre- 
tary determines  is  necessary  to  achieve  the 
purposes  of  this  title. 

"12/  If  the  notice  of  intent  seeks  to  extend 
the  low-income  ajfordability  restrictions  of 
the  housing  tn  accordance  with  section  22S 
or  transfer  the  housing  to  a  qualified  pur- 
chaser in  accordance  with  section  228.  the 
plan  of  action  shall  include— 

"I  A/  a  description  of  any  proposed 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement: 

"IB/  a  description  of  the  Federal  incen- 
tives requested  including  cash  flow  projec- 
tions, and  analyses  of  how  the  owner  will 
address  any  physical  or  financial  deficien- 
cies and  maintain  the  low-income  ajford- 
ability restrictions  of  the  housing: 

"IC/  a  description  of  any  assistance  that 
could  be  provided  by  Stale  or  local  govern- 
ment agencies,  as  determined  by  prior  con- 
sultation between  the  owner  and  the  agen- 
cies: or 

"ID/  any  other  information  that  the  Secre- 
tary determines  is  necessary  to  achieve  the 
purposes  of  this  title. 

"Id)  Revisions.  — The  owner  may  from  time 
to  time  revise  and  amend  the  plan  of  action 
as  may  t>e  necessary  to  obtain  approval  of 
the  plan  under  this  subtitle.  The  owner  shall 
submit  any  revision  to  the  Secretary  and  to 
the  tenants  of  the  hoiuing. 

"SEC.  tn.  MUirAYMSST  AND  VOUINTARY  TKRMISA- 

no.Y 

"The  Secretary  may  approve  a  plan  of 
action  that  seeks  termination  of  the  low- 
income  ajfordability  reitriclions  through 
prepayment  or  voluntary  termination  only 
upon  a  written  Anding  that— 

"11/  implementation  of  the  plan  of  action 
will  not  materially  increase  economic  hard- 
ship for  current  tenants  land  will  not  tn  any 
event  result  in  lA/  a  monthly  rental  pay- 
ment by  a  current  tenant  that  exceeds  30 
percent  of  the  monthly  adjusted  income  of 
the  tenant  or  an  increase  in  the  monthly 
rental  payrnent  in  any  year  that  exceeds  10 


percent  Iwhichever  is  lower),  or  IB)  in  the 
case  of  a  current  tenant  who  already  pays 
more  than  such  percentage,  an  increase  in 
the  monthly  rental  payment  in  any  year 
that  exceeds  the  increase  in  the  Consumer 
Price  Index  or  10  percent  Iwhichever  is 
lower)/  or  involuntarily  displace  current 
tenants  lexcept  for  good  cause/  where  com- 
parable and  affordable  housing  is  not  read- 
ily available  determined  without  regard  to 
the  availatrility  of  Federal  housing  assist- 
ance that  would  address  any  such  hardship 
or  involuntary  displacement:  and 

"12/  the  supply  of  vacant,  comparable 
housing  is  sufficient  to  ensure  that  such  pre- 
payment will  not  materially  affect— 

"lA)  the  availability  of  decent,  safe,  and 
sanitary  housing  affordable  to  low-income 
and  very  low-income  families  or  persons  in 
the  area  that  the  housing  could  reasonably 
t>e  expected  to  serve: 

"IB)  the  ability  of  low-income  and  very 
low-income  families  or  persons  to  find  af- 
fordable, decent,  safe,  and  sanitary  housing 
near  employment  opportunities:  or 

"IC/  the  housing  opportunities  of  minori- 
ties  in    the   community   within   which    the 
housing  is  located. 
"SEC  22S.  iNCEyrivEs  to  extend  low-income  use. 

"la)  Aoreements  by  Secretary.— After  re- 
ceiving a  plan  of  action  from  an  owner  of  el- 
igible low-income  housing  that  includes  the 
owner's  plan  to  extend  the  low-income  aj- 
fordability restrictions  of  the  housing,  the 
Secretary  shall,  subject  to  the  availability  of 
appropriations  for  such  purpose,  enter  into 
such  agreements  as  are  necessary  to  satisfy 
the  criteria  for  approval  under  section  227. 

"lb/  Permissible  Incentives.— Such  agree- 
ments may  include  one  or  more  of  the  fol- 
lowing incentives  that  the  Secretary,  after 
taking  into  account  local  market  condi- 
tions, determines  to  be  necessary  to  provide 
an  annual  return  equal  to  8  percent  of  the 
owner's  equity  in  the  housing  ithe  preserva- 
tion value  established  under  section  228 
minus  the  outstanding  balance  on  the  HUD- 
assisted  mortgage/: 

"11/  Increased  access  to  residual  receipts 
accounts. 

"12/  Subject  to  the  availability  of  amounts 
provided  in  appropriations  Acts— 

"lA/  an  increase  in  the  rents  permitted 
under  an  existing  contract  under  section  8 
of  the  United  States  Housing  Act  of  1937,  or 

"IB)  additional  assistance  under  section  8 
or  an  extension  of  any  project-based  assist- 
ance attached  to  the  housing. 

"13/  An  increase  in  the  rents  on  units  oc- 
cupied by  current  tenants  as  permitted 
under  section  227. 

"14/  Financing  of  capital  improvements 
under  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  oj  1978. 

"15/  Financing  of  capital  improvements 
through  provision  of  insurance  for  a  second 
mortgage  under  section  241  of  the  National 
Housing  Act 

"It)  In  the  case  of  housing  defined  in  sec- 
tion 233ia/lA/liii/.  redirection  of  the  Inter- 
est Reduction  Payment  subsidies  to  a 
second  mortgage. 

"17/  Other  <ncfnMDff  authoHted  in  law. 

"SEC  224.  incentives  TO  TRANSFER  THE  HOIISINIi 
TO  (ll'AUFIED  PIRCHASER.S. 

"la/  In  Oenkral.  — Where  the  notice  of 
Intent  submitted  by  the  owner  under  section 
222  indicates  an  Intention  to  transfer  the 
housing  to  a  qualified  purchaser,  the  owner 
shall,  prior  to  offering  to  sell  the  housing  to 
any  qualified  purchaser,  give  priority  pur- 
chasers a  right  of  first  offer  to  purchase  the 
housing  in  accordance  with  subsection  lb). 


"lb/  Right  of  First  OFrER.—ll)  For  the  3- 
month  period  following  receipt  of  a  notice  of 
intent  sutnnitted  by  an  owner  under  section 
222,  priority  purchasers  shall  have  an  op- 
portunity to  give  a  written  notice  to  the 
owner  and  the  Secretary  stating  their  inter- 
est in  acquiring  the  housing  ('expression  of 
interest').  Such  written  notice  shall  be  in 
such  form  and  include  such  injormation  as 
the  Secretary  may  prescribe. 

"(2)  Within  30  days  of  receipt  of  an  expres- 
sion of  interest  by  a  priority  purchaser,  the 
Secretary  shall  provide  such  purchaser  with 
injormation  on  Die  assistance  available 
from  tJie  Federal  Government  to  facilitate  a 
transfer  and  the  owner  shall  provide  appro- 
priate iriformation  on  the  housing,  to  be  de- 
termined by  the  Secretary.  Priority  purchas- 
ers shall  have  9  months  from  the  date  of  re- 
ceipt of  such  iJtJomiation  to  negotiate  a  pur- 
chase with  the  owner  and  sutymit  (with  the 
owner)  a  plan  of  action  requesting  assist- 
ance under  subsection  Id). 

"Ic)  Offers  To  Purchase.— In  the  event 
that  11)  no  priority  purchasers  submit  a 
timely  expression  of  interest  in  acquiring 
the  housing  as  provided  in  subsection  lb):  or 
12)  the  owner  is  unable  to  reach  agreement 
on  the  terms  of  a  sale  with  any  priority  pur- 
chaser after  the  9-month  negotiation  period 
has  expired,  the  owner  shall  be  free  to  offer 
to  sell  the  housing  to  any  other  qualified 
purchaser. 

"Id)  Assistance.— ID  The  Secretary  shall 
approve  a  plan  of  action  requesting  assist- 
ance submitted  by  an  owner  and  a  qualified 
purchaser  only  if  residents  of  the  housing 
who  comprise  at  least  SO  percent  of  the  units 
in  the  housing  support  such  transfer.  Where 
the  qualified  purchaser  is  a  resident  council, 
the  Secretary  shall,  prior  to  approval,  find 
that  the  council's  proposed  resident  home- 
ownership  program  meets  the  requirements 
specified  In  section  230.  For  all  other  quali- 
fied purchasers,  the  Secretary  shall  prior  to 
approval,  find  that  the  criteria  of  approval 
specified  in  section  227  have  been  satisfied. 

"12)  The  Secretary  shall,  for  approvable 
plans  of  action,  provide  assistance  suffi- 
cient to  enable  qualified  purchasers  to  lA) 
acquire  the  eligible  low-income  housing 
from  the  current  owner  for  a  purchase  price 
equal  to  the  preservation  value  of  the  hous- 
ing: IB/  rehabilitate  the  housing  up  to  hous- 
ing standards  established  for  this  subtitle: 
and  IC/  establish  adequate  operating  and  re- 
placement reserves.  In  the  case  of  an  ap- 
proved resident  homeownership  program. 
the  Secretary  shall  also  provide  assistance  to 
cover  the  costs  of  training  for  the  resident 
council  homeownership  counseling  and 
training,  the  fees  for  the  nonprofit  entity  or 
public  agency  working  with  the  resident 
council  and  costs  related  to  relocation  of 
tenants  who  elect  to  move. 

"13/lA/  Where  the  qualified  purchaser  Is  a 
priority  purchaser,  the  Secretary  may  pro- 
vide assistance  lln  the  form  of  a  grant/  for 
each  unit  in  the  housing  In  an  amount,  as 
determined  by  the  Secretary,  that  Is  no 
greater  than  the  present  value  of  the  total  of 
the  projected  published  fair  market  rents  for 
existing  housing  established  by  the  Secretary 
under  section  81c)  of  the  United  States 
Housing  Act  of  1937  for  the  next  10  years  lor 
such  longer  period  if  additional  assistance 
is  necessary  to  cover  the  costs  referenced 
under  paragraph  12)/. 

"IB)  For  all  qualified  purchasers,  the  Sec- 
retary may  provide  assistance  for  an  ap- 
proved application  in  the  form  of  one  or 
more  of  the  incentives  authorised  under  sec- 
tion 22Slb/.  The  Secretary  may  also  provide 
insurance  for  a  second  mortgage  under  sub- 


sections (d)  and  (f)  of  section  241  of  the  Na- 
tional Housing  Act  for  purposes  of  acquisi- 
tion and  rehabilitation. 

"(5)(A)  For  purposes  of  this  title,  the  term 
'priority  purchaser'  means  (i)  a  resident 
council  organized  to  acquire  the  housing  in 
accordance  with  a  resident  homeownership 
program  that  meets  the  requirements  of  sec- 
tion 228:  and  Hi)  qualified  nonprofit  organi- 
zations dedicated  to  the  promotion  of  af- 
fordable housing  and  State  and  local  agen- 
cies that  agree  to  maintain  low-income  aj- 
fordability restrictions  for  the  remaining 
useful  life  of  the  housing. 

"IB/  The  term  'qualified  purchaser'  in- 
cludes priority  purchasers  and  for-profit  en- 
tities that  agree  to  maintain  low-income  aj- 
fordability restrictions  for  the  remaining 
useful  life  of  the  housing. 

SEC.   227.    CRITERIA   FOR  APPROVAL  OF  PLAN  OF 
ACTION  INVOLVING  INCENTIVES. 

"la)  In  General.— The  Secretary  may  ap- 
prove a  plan  of  action  that  describes  the 
owner's  plan  to  extend  the  low-income  aj- 
fordability restrictions  of  the  housing  or 
transfer  the  housing  to  a  qualified  purchaser 
lother  than  a  resident  council)  only  upon 
finding  that— 

"ID  due  diligence  has  been  given  to  ensur- 
ing that  the  package  of  incentives  is,  for  the 
Federal  government,  the  least  costly  alterna- 
tive that  is  consistent  with  the  full  achieve- 
ment of  the  purposes  of  this  title; 

"12/  binding  commitments  have  been 
made  to  ensure  that— 

"lA/  the  housing  will  be  retained  as  hous- 
ing affordable  for  very  low-income  families 
or  persons,  low  Income  families  or  persons, 
and  moderate-income  families  or  persons  for 
the  remaining  useful  life  of  such  housing: 

"IB/  throughout  such  period,  adequate  ex- 
penditures will  be  made  for  maintenance 
and  operation  of  the  housing: 

"lO  current  tenants  will  not  be  Involun- 
tarily displaced  lexcept  for  good  cause): 

"ID/  any  Increase  In  rent  contributions 
for  current  tenants  will  be  to  a  level  that 
does  not  exceed  30  percent  of  the  adjusted 
income  of  the  tenant  or  the  published  exist- 
ing fair  market  rent  for  comparable  housing 
established  under  section  8ic/  of  the  United 
States  Housing  Act  of  1937.  whichever  is 
lower  Icurrent  tenants  shall  not  qualify  for 
a  reduction  in  rent  contributions  by  reason 
of  this  subparagraph/; 

"IE/ID  any  resulting  Increase  in  rents  for 
current  tenants  lexcept  for  Increases  made 
necessary  by  Increased  operating  costs/— 

"11/  shall  be  phased  in  equally  over  a 
period  of  not  less  than  3  years,  if  such  in- 
crease is  30  percent  or  more;  and 

"III/  shall  be  limited  to  not  more  than  10 
percent  per  year  if  such  increase  is  more 
than  10  percent  but  less  than  30  percent;  and 

"Hi)  assistance  under  section  8  of  the 
UniUd  States  Housing  Act  of  1937  shall  be 
provided  if  necessary  to  mitigate  any  ad- 
verse effect  on  current  Income-eligible  ten- 
ants; and 

"IF/ll/  rents  for  units  becoming  available 
to  new  tenants  shall  be  at  levels  approved  by 
the  Secretary  that  will  ensure,  to  the  extent 
practicable,  that  the  units  will  be  available 
and  affordable  to  the  same  proportions  of 
very  low-Income  families  or  persons,  low 
Income  families  or  persons,  and  moderate 
Income  families  or  persons  (Including  fami- 
lies or  persons  whose  Incomes  are  95  percent 
or  more  of  area  median  Income/  as  resided 
In  the  housing  as  of  January  1,  1987  (based 
on  the  area  median  Income  limits  estab- 
lished by  the  Secretary  In  February.  1987/,  or 
the  date  the  plan  of  action  Is  approved, 
whichever  date  results  in  the  highest  propor- 


tion of  very  low-income  families,  except  that 
this  limitation  shall  not  prohibit  a  higher 
proportion  of  very  low-income  families  from 
occupying  the  housing;  and 

"(ii)  in  approving  rents  under  this  para- 
graph, the  Secretary  shall  take  into  account 
any  additional  incentives  provided  under 
this  subtitle  arid  shall  make  provision  for 
such  annual  rent  adjustments  as  may  6e 
made  necessary  by  future  reasonable  in- 
creases in  operating  costs;  and 

"(3)  no  incentives  under  sections  225  and 
226  will  go  into  effect  until  the  Secretary  de- 
termines the  project  meets  housing  stand- 
ards established  by  the  Secretary,  except  that 
incentives  under  such  sections  and  other  in- 
centives designed  to  correct  deficiencies  in 
the  project  may  6c  providecL 

"(b)  Section  8  Rental  Assistance.— When 
providing  rental  assistance  under  section  8, 
the  Secretary  may  enter  into  a  contract  with 
an  owner,  contingent  upon  the  future  avail- 
ability of  appropriations  for  the  purpose  of 
renewing  expiring  contracts  for  rental  as- 
sistance as  provided  in  appropriations  Acts, 
to  extend  the  term  of  such  rental  assistance 
for  such  additional  period  or  periods  as  is 
necessary  to  carry  out  an  approved  plan  of 
action.  The  contract  and  the  approved  plan 
of  action  shall  provide  that,  if  the  Secretary 
is  unable  to  extend  the  term  of  such  rental 
assistance  or  is  unable  to  develop  a  revised 
package  of  incentives  providing  benefits  to 
the  owner  comparable  to  those  received 
under  the  original  approved  plan  of  action, 
the  Secretary,  upon  the  request  of  the  owner, 
shall  take  the  following  actions  (subject  to 
the  limitations  under  the  following  para- 
graphs/: 

"11/  Modify  the  binding  commitments 
made  pursuant  to  subsection  la)  that  are  de- 
pendent on  such  rental  assistance. 

"12/  Terminate  the  plan  of  action  and  any 
Implementing  use  agreements  or  restric- 
tions, but  only  if  the  owner  agrees  In  writ- 
ing to  take  the  actions  specified  in  the  plan 
to  ensure  that  any  tenants  displaced  are  re- 
located to  affordable  housing. 

At  least  30  days  before  making  a  request 
under  the  preceding  sentence,  an  owner 
shall  notify  the  Secretary  of  the  owner's  in- 
tention to  submit  the  request  The  Secretary 
shall  have  a  period  of  90  days  following  re- 
ceipt of  such  notice  to  take  action  to  extend 
the  rental  assistance  contract  and  to  contin- 
ue the  binding  commitments  under  subsec- 
tion la/. 

"Ic/  Relocation  or  Displaced  Tenants.— 
Any  plan  of  action  that  includes  incentives 
shall  specify  actions  that  the  Secretary  and 
the  owner  shall  take  to  ensure  that  any  ten- 
ants displaced  as  a  result  of  modifications 
taken  pursuant  to  subsection  lb/  are  relo- 
cated to  affordable  housing. 

"Id/  ArroRDABiUTY.— Agreements  to  main- 
tain the  low-Income  ajfordability  restric- 
tions for  the  remaining  useful  life  of  the 
housing  may  be  made  through  execution  of  a 
new  regulatory  agreement,  modlflcatloru  to 
the  existing  regulatory  agreement  or  mort- 
gage, or.  In  the  c<ue  of  the  prepayment  of  a 
mortgage  or  voluntary  termination  of  mort- 
gage inturonce,  a  recorded  Instrument 

"SEC  22S.  PRESERVATION  VALVE. 

"la/  In  General.— The  preservation  vcUue 
of  eligible  low-income  housing  under  this 
subtitle  shall  be  an  amount  equal  to  the  fair 
market  value  of  the  hoiulng  at  multifamlly 
rental  housing.  <u  calculated  in  accordance 
with  subsection  lb/. 

"(b/  Fair  Market  Value  Determination.— 
(1/  The  fair  market  value  of  the  housing 
shall  be  determined  by  two  independent  ap- 
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pmiten.  one  of  whom  shall  be  ietected  bv 
the  Secretary  and  one  of  whom  shall  be  se- 
lected by  the  owner.  If  the  two  appraUers 
fail  to  agree  on  the  fair  market  value,  the 
Secretary  and  the  owner  shall  jointly  select 
a  third  appraiser,  whose  appraisal  shall  be 
binding  on  the  parties. 

'(2t  The  Secretary  shall  provide  written 
guidelines  for  appraisals  of  fair  market 
r>alue  under  this  section,  which  shall  assume 
repayment  of  the  existing  HVD-assisted 
mortgage,  termination  of  the  existing  low- 
income  affordabitity  restrictions  and  con- 
version to  market  rate,  multifamily  rental 
housing.  Such  guidelines  shall  establish 
methods  for  (A)  determining  rehabilitation 
expenditures  that  would  be  necessary  to 
bring  the  housing  up  to  Quality  standards 
required  to  attract  and  sustain  a  market 
rate  tenancy  upon  conversion  and  (Bi  as- 
sessing other  costs  that  the  owner  could  rea- 
sonably be  expected  to  incur  if  the  owner 
converted  the  property  to  market  rate.  miU- 
tifamily  rental  housing.  The  guidelines  may 
permit  reliance  upon  assessments  of  reha- 
ttilitalion  needs  and  other  conversion  costs 
determined  by  an  appropriate  State  agency, 
as  determined  by  the  Secretary.  The  value  of 
the  property  calculated  in  accordance  with 
the  guidelines  shall  be  discounted  by  such 
percentage  as  the  Secretary  determines  to  be 
an  appropriate  adjustment  to  reflect  the  re- 
sidual value  of  the  prior  Federal  assistance 
in  the  development,  operation  and  mainte- 
nance of  the  housing. 

•'(3)  The  Secretary  may  approve  a  plan  of 
action  under  section  22S  or  section  226  only 
based  upon  an  appraisal  conducted  in  ac- 
cordance with  this  section  that  is  not  more 
than  one  year  old. 

'SSC.  m  nmETABLK  Fttlt  APnoVAL  OF  PLAN  OF 
ACTIOS 

"<al  NoTtriCATTON  or  DcriciENCiEs.—Sot 
later  than  60  days  after  receipt  of  a  plan  of 
action,  the  Secretary  shall  notify  the  owner 
in  writing  of  any  deficiencies  that  prevent 
the  plan  of  action  from  being  approved.  If 
deficiencies  are  found,  such  notice  shall  de- 
scribe alternative  ways  m  which  the  plan 
could  be  revised  to  meet  the  criteria  for  ap- 
proval. 

"(b>  NoTincATiON  or  Approval.  — 

v/y  Is  GENERAL.~Not  later  than  ISO  days 
after  receipt  of  a  plan  of  action,  or  such 
longer  penod  as  the  owner  requests,  the  Sec- 
retary shall  notify  the  owner  in  writing 
whether  the  plan  of  action,  including  any 
revisions,  is  approved.  If  approval  is  with- 
held, the  notice  shall  describe— 

"<AI  the  reasons  for  withholding  approval: 
and 

"(B)  the  actions  that  could  be  taken  to 
meet  the  criteria  for  approval 

"(2>  OPPORTVNrrt  to  revise.— The  Secre- 
tary shall  subsequently  give  the  owner  a  rea- 
sonable opportunity  to  revise  the  plan  of 
action  and  seek  approval 

•SEC.  U*.  RESIOeyr HOMEOWSEKSHIP  PROGRAM. 

"la)  Formation  or  Resident  Council.- 
Tenants  seeking  to  purchase  eligible  low- 
income  housing  in  accordance  with  section 
226  shall  organize  a  resident  council  for  the 
purpose  of  developing  a  resident  homeown- 
ership  pmgram  in  accordance  with  stand- 
ards established  by  the  Secretary.  The  resi- 
dent council  shall  work  with  a  public  or  pri- 
vate nonprofit  organization  or  a  public 
body  /including  an  agency  or  instrumentali- 
ty thereof).  Such  organization  or  public 
body  shall  have  experience  that  will  enable 
it  to  help  the  tenants  consider  their  options 
and  to  develop  the  capacity  necessary  to 
own  and  manage  the  housing,  where  appro- 
priate, and  shall  be  approved  by  the  Secre- 
tary. 


■lb)  Other  Prooram  Requirements  and 
LiMrrATioNS.- 

"ID  Sales  to  residents.— As  a  condition  of 
approval  of  a  homeownership  program 
under  this  subtitle,  the  resident  council  shall 
prepare  a  workable  plan  acceptable  to  the 
Secretary  for  giving  all  residents  an  oppor- 
tunity to  becorne  owners,  which  plan  shall 
identify— 

"lA)  the  price  at  which  the  resident  coun- 
cil intends  to  transfer  ownership  interests 
in,  or  shares  representing,  units  in  the  hous- 
ing: 

•IB)  the  factors  that  will  influence  the  set- 
ting of  such  price: 

"iCl  how  such  price  compares  to  the  esti- 
mated appraised  value  of  the  ownership  in- 
terests or  shares: 

"ID)  the  underwriting  standard  the  resi- 
dent council  plans  to  use  lor  reasonably  ex- 
pects a  public  or  private  lender  to  use)  for 
potential  tenant  purchasers: 

"IE)  the  financing  arrangements  the  ten- 
ants are  expected  to  pursue  or  be  provided: 
and 

"IF)  a  workable  schedule  of  sale  I  subject  to 
the  limitations  of  paragraph  IS))  based  on 
estimated  tenant  incomes. 

•12)  Approval  or  method  or  conversion.— 
The  Secretary  shall  approve  the  method  for 
converting  the  housing  to  homeownership. 
which  may  involve  acquisition  of  ownership 
interests  in.  or  shares  representing,  the  units 
in  a  project  under  any  arrangement  deter- 
mined by  the  Secretary  to  be  appropriate, 
such  as  cooperative  ownership  Hncluding 
limited  equity  cooperative  ownership)  and 
fee  simple  ownership  Hncluding  condomini- 
um ownership). 

"13)  Required  conditions.  — The  Secretary 
shall  require  that  the  form  of  homeowner- 
ship impose  appropriate  conditions,  includ- 
ing conditions  to  assure  that— 

"lA)  the  numt>er  of  initial  owners  that  are 
very  low-income,  lower  income,  or  moderate- 
income  persons  at  initial  occupancy  meet 
standards  required  or  approved  by  the  Secre- 
tary: 

"IB>  occupancy  charges  payable  by  the 
owners  meet  requirements  established  by  the 
Secretary: 

"lO  the  aggregate  incomes  of  initial  and 
subsequent  owners  and  other  sources  of 
funds  for  the  project  are  sufficient  to  permit 
occupancy  charges  to  cover  the  full  operat- 
ing costs  of  the  housing  and  any  debt  serv- 
ice: and 

••ID)  each  initial  owner  occupies  the  unit 
it  acquires. 

••14)  Use  or  proceeds  prom  sales  to  euoi- 
BLE  rAMiUES.—The  entity  that  transfers  own- 
ership interests  in,  or  shares  representing, 
units  to  eligible  families,  or  another  entity 
specified  in  the  approved  application,  may 
use  SO  percent  of  the  proceeds,  if  any,  from 
the  initial  sale  for  costs  of  the  homeowner- 
ship program,  including  improvements  to 
the  project,  operating  and  replacement  re- 
serves for  the  project,  additional  homeown- 
ership opportunities  in  the  project;  and 
other  project-related  activities  approved  by 
the  Secretary.  The  remaining  SO  percent  of 
such  proceeds  shall  be  returned  to  the  Secre- 
tary for  use  under  section  226,  subject  to 
limitations  contained  in  appropriations 
Acts.  Such  entity  shall  keep  and  make  avail- 
able to  the  Secretary  all  records  necessary  to 
calculate  accurately  payments  due  the  Sec- 
retary under  this  subsection. 

••IS)  Restrictions  on  resale  by  homeown- 
ers.—iA)  A  homeowner  under  a  homeowner- 
ship program  may  transfer  the  homeowner's 
interest  in.  or  shares  representing,  the  unit 
only  li)  to  low-income  families;  and  Hi)  at  a 


price  corisistent  with  guidelines  established 
by  the  Secretary  that  are  designed  to  provide 
the  owner  with  a  fair  return  on  investment 
isubject  to  paragraph  12)).  including  any 
improvements,  and  to  ensure  that  the  hous- 
ing will  remain  affordable  to  a  reasonable 
range  of  low-income  homebuyers. 

"IB)  If  the  sale  to  the  first  eligible  family 
is  for  less  than  market  value,  the  homeown- 
ership program  shall  provide  for  appropri- 
ate restrictions  to  assure  that  an  eligible 
family  may  not  receive  any  undue  profit 
The  plan  shall  provide  for— 

"lit  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  slid- 
ing scale  over  a  10-year  period; 

••Hi)  limiting  the  family's  consideration 
for  its  interest  in  the  property  to  the  total 
of- 

••II)  the  contribution  to  equity  paid  by  the 
family: 

••III)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements  in- 
stalled at  the  expense  of  the  family  during 
the  family's  tenure  as  owner:  and 

"HID  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an 
income  index,  or  market  index  as  deter- 
mined by  the  Secretary  through  regulation 
and  agreed  to  by  the  purchaser  and  the 
entity  that  transfers  ownership  interests  in, 
or  shares  representing,  units  to  eligible  fam- 
ilies lor  another  entity  specified  in  the  ap- 
proved application),  at  the  time  of  initial 
sale,  and  applied  against  the  contribution  to 
equity:  such  entity  may.  at  the  time  of  ini- 
tial sale,  enter  into  an  agreement  with  the 
family  to  set  a  maximum  amount  which  this 
appreciation  may  not  exceed; 

••liii)  execution  by  the  initial  purchaser  of 
a  promissory  note  equal  to  the  difference  be- 
tween the  market  value  and  the  purchase 
price,  payable  to  the  recipient  or  other 
entity  designated  in  the  homeownership 
plan,  together  with  a  mortgage  securing  the 
obligation  of  the  note:  or 

•'liv)  any  other  appropriate  arrangement 
that  the  Secretary  determines  is  adequate  to 
prevent  undue  profit  for  at  least  10  years. 

•IC)  Upon  sale,  the  entity  that  transferred 
ownership  interests  in,  or  shares  represent- 
ing, units  to  eligible  families,  or  another 
entity  specified  in  the  approved  application, 
shall  ensure  that  subsequent  owners  are 
bound  by  the  same  limitations  on  resale  and 
further  restrictions  on  equity  appreciation. 

"ID)  Fifty  percent  of  any  portion  of  the 
net  sales  proceeds  that  may  not  be  retained 
by  the  homeowner  under  the  plan  approved 
pursuant  to  subparagraph  IB)  shall  be  paid 
to  the  entity  that  transferred  ownership  in- 
terests in,  or  shares  representing,  units  to  el- 
igible families,  or  another  entity  specified  in 
the  approved  application,  for  use  for  costs  of 
the  homeownership  program,  including  im- 
prox>ements  to  the  project  operating  and  re- 
placement reserves  for  the  project  addition- 
al homeownership  opportunities  in  the 
project  and  other  project-related  activities 
approved  by  the  Secretary.  The  remaining  SO 
percent  of  such  proceeds  shall  be  returned  to 
the  Secretary  for  use  under  section  226.  sub- 
ject to  limitations  contained  in  appropria- 
tions Acts.  Such  entity  shall  keep  and  make 
available  to  the  Secretary  all  records  neces- 
sary to  calculate  accurately  payments  due 
the  Secretary  under  this  subsectioiL 

••16)  Protection  or  nonpurchasino  pami- 
LiES.—IA)  No  tenant  residing  in  a  dwelling 
unit  in  a  property  on  the  date  the  Secretary 
approves  a  plan  of  action  may  be  evicted  by 


re<uon  of  a  homeownership  program  ap- 
proved under  this  subtitle. 

••IB)  If  a  tenant  decides  not  to  purchase  a 
unit  or  is  not  qualified  to  do  so.  the  Secre- 
tary shall  ensure  that  rental  assistance 
under  section  S  is  available  for  use  by  each 
otherwise  qualified  tenant  I  that  meets  the 
eligibility  requirements  under  such  section) 
in  that  or  another  property.  The  require- 
ment for  giving  preference  to  certain  catego- 
ries of  eligible  families  under  sections 
Sid)ll)iA)  and  Slo)i3)  of  the  UniUd  States 
Housing  Act  of  1937  shall  not  apply  to  the 
provision  of  assistance  to  such  families. 

"lO  The  resident  council  shall  also  inform 
each  such  tenant  that  if  the  tenant  chooses 
to  move,  the  owner  will  pay  relocation  as- 
sistance in  accordance  with  the  approved 
homeownership  program. 

••17)  QuALiriED  MANAOEMENT.-As  o  Condi- 
tion of  approval  of  a  homeownership  pro- 
gram under  this  subtitle,  the  resident  coun- 
cil shall  have  demonstrated  its  abilities  to 
manage  eligible  properties  by  having  done 
so  effectively  and  efficiently  for  a  period  of 
not  less  than  3  years  or  by  entering  into  a 
contract  with  a  qualified  management 
entity  that  meets  such  standards  as  the  Sec- 
retary may  prescribe  to  ensure  that  the  prop- 
erty will  be  maintained  in  a  decent  saje, 
and  sanitary  condition. 

•'IS)  Timely  homeownership.— Resident 
councils  shall  transfer  ownership  of  the 
property  to  tenants  within  a  specified 
period  of  time  that  the  Secretary  determines 
to  be  reasonable.  During  the  interim  period 
when  the  property  continues  to  be  operated 
and  managed  as  rental  housing,  the  resident 
council  shall  utilize  written  tenant  selection 
policies  and  criteria  that  are  approved  by 
the  Secretary  as  consistent  leilh  the  purpose 
of  providing  housing  for  very  low-income 
families.  The  resident  council  shall  prompt 
ly  notify  in  writing  any  rejected  applicant 
of  the  grounds  for  any  rejection. 

"19)  Records  and  audtt  or  resident  coun- 
cils.—IA)  Each  resident  council  shall  keep 
such  records  as  may  be  reasonably  necessary 
to  fully  disclose  the  amount  and  the  disposi- 
tion by  such  resident  council  of  the  proceeds 
of  assistance  received  under  this  subtitle 
Hncluding  any  proceeds  from  sales  under 
paragraphs  14)  and  IS)ID)),  the  total  cost  of 
the  homeownership  program  in  connection 
with  which  such  assistance  is  given  or  used, 
and  the  amount  and  nature  of  that  portion 
of  the  program  supplied  by  other  sources, 
and  such  other  sources  as  will  facilitate  an 
effective  audit 

••IB)  The  Secretary  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  resident  council  that  are  pertinent  to 
assistance  received  under  this  subtitle. 

••IC)  The  Comptroller  General  of  the 
United  States,  or  any  of  the  duly  authorized 
representatives  of  the  Comptroller  General, 
shall  also  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  resident 
council  that  are  pertinent  to  assistance  re- 
ceived under  this  subtitle. 

•'110)  Any  entity  that  assumes,  as  deter- 
mined by  the  Secretary,  a  mortgage  covering 
low-income  housing  in  connection  with  the 
acquisition  of  the  housing  from  an  owner 
under  this  section  must  comply  with  any 
low-income  ajfordability  restrictions  for  the 
remaining  useful  life  of  the  housing.  "This  re- 
quirement shall  only  apply  to  an  entity, 
such  as  a  cooperative  association,  that  as 
determined  by  the  Secretary,  intends  to  own 
the  housing  on  a  permanent  basis. 


"SEC.   211.   delegated  RESPONSIBILITY  TO  STATE 
ACENCIE.S. 

"la)  In  General.— The  Secretary  shall  dele- 
gate responsibility  for  implementing  this 
subtitle  to  a  State  housing  agency  if  such 
agency  submits  a  preservation  plan  accepta- 
ble to  the  Secretary. 

"lb)  Approval.— State  preservation  plans 
shall  be  sutimitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish.  The  Secretary  may  ap- 
prove plans  that  contain— 

"ID  an  inventory  of  low-income  housing 
located  within  the  State  that  is  or  will  6«  eli- 
gible low-income  housing  under  this  subtitle 
within  5  years; 

"12)  a  description  of  the  agency's  experi- 
ence in  the  area  of  multifamily  financing 
and  restructuring: 

"13)  a  description  of  the  administrative  re- 
sources that  the  agency  will  commit  to  the 
processing  of  plans  of  action  in  accordance 
with  this  tiUe; 

•'14)  a  description  of  the  administrative  re- 
sources that  the  agency  will  commit  to  the 
monitoring  of  approved  plans  of  action  in 
accordance  with  this  subtitle: 

"IS)  an  independent  analysis  of  the  per- 
formance of  the  multifamily  housing  inven- 
tory financed  or  otherwise  monitored  by  the 
agency; 

"16)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordabitity  strategy  under 
section  lOS  of  the  National  Affordable  Hous- 
ing Act  that  the  proposed  activities  are  con- 
sistent with  the  approved  housing  strategy 
of  the  State  within  which  the  eligible  low- 
income  housing  is  located;  and 

"17)  such  other  certifications  or  informa- 
tion that  the  Secretary  determines  to  be  nec- 
essary or  appropriate  to  achieve  the  pur- 
poses of  this  subtitle. 

••Ic)  Implementation  Agreements.— The 
Secretary  may  enter  into  such  agreements  as 
are  necessary  to  implement  an  approved 
State  preservation  plan,  which  agreements 
may  include  incentives  that  are  authorized 
in  other  provisions  of  this  subtitle. 

••SEC.  2SI.  CONSULTATIONS  WITH  OTHER  INTEREST- 
ED PARTIES. 

••The  Secretary  shall  confer  with  any  ap- 
propriate State  or  local  government  agency 
to  confirm  any  State  or  local  assistance  that 
is  available  to  achieve  the  purposes  of  this 
title  and  shall  give  consideration  to  the 
views  of  any  such  agency  when  making  de- 
terminations under  this  subtitle.  The  Secre- 
tary shall  also  confer  with  appropriate  in- 
terested parties  that  the  Secretary  believes 
could  assist  in  the  development  of  a  plan  of 
action  that  best  achieves  the  purposes  of  this 
subtitle. 

"SEC.  2SS.  DEFISITIO.VS. 

••For  purposes  of  this  subtitle: 

"ID  The  term  'eligible  low-income  hous- 
ing' means  any  housing  financed  by  a  loan 
or  mortgage- 

"IA)  that  U- 

'•liJ  insured  or  held  by  the  Secretary  under 
section  221ld)l3)  of  the  National  Housing 
Act  and  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  or  section  8  of  the  United  States  Hous- 
ing Act  of  1937: 

"Hi)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under  the 
proviso  of  section  221ld)l5)  of  the  National 
Housing  Act; 

"(Hi)  insured,  assisted,  or  held  by  the  Sec- 
retary or  a  Stale  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act  or 

"liv)  held  by  the  Secretary  and  formerly 
insured  under  a  program  referred  to  in 
clause  H),  Hi),  or  liii);  and 


"IB)  that  under  regulation  or  contract  in 
effect  before  February  S,  1988,  U  or  will 
within  18  months  become  eligible  for  pre- 
payment without  prior  approvai  of  the  Sec- 
retary. 

"12)  The  term  low-income  ajfordability  re- 
strictions' means  limits  imposed  by  regula- 
tion or  regulatory  agreement  on  tenant 
rents,  rent  contributions,  or  income  eligibil- 
ity in  eligible  low-income  housing. 

"13)  The  terms  low  income  families  or  per- 
sons' and  'very  low-income  families  or  per- 
sons' mean  families  or  persons  whose  in- 
comes do  not  exceed  the  respective  levels  es- 
tablished for  low  income  families  and  very 
low-income  families,  respectively,  under  sec- 
tion 3lb)(2)  of  the  UniUd  StaUs  Housing 
Act  of  1937. 

"14)  The  term  'moderate-income  families 
or  persons'  mearis  families  or  persons  whose 
incomes  are  between  SO  percent  and  9S  per- 
cent of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

"IS)  The  term  'owner'  means  the  current  or 
subsequent  owner  or  owners  of  eligible  low- 
income  housing. 

"16)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

•'17)  The  term  resident  council'  means  any 
incorporated  nonprofit  organization  or  at- 
sociation  that— 

"IA)  is  representative  of  the  resident  of  the 
housing; 

"(B)  adopts  written  procedures  providing 
for  the  election  of  officers  on  a  regular  basis; 
and 

"(C)  has  a  democratically  elected  govern- 
ing board,  elected  by  the  residents  of  the 
housing. 

"SEC.  224.  NOTICE  TO  TENANTS. 

••Where  a  provision  of  this  subtitle  re- 
quires that  iriformation  or  material  be  given 
to  tenants  of  the  housing,  the  requirement 
may  be  met  by  (a)  posting  a  copy  of  the  in- 
formation or  material  in  readily  accessible 
locations  within  each  affected  building,  or 
posting  notices  in  each  such  location  de- 
scribing the  information  or  material  and 
specifying  a  location,  as  convenient  to  the 
tenants  as  is  reasonably  practical,  where  a 
copy  may  be  examined,  and  (b)  supplying  a 
copy  of  the  information  or  material  to  a  rep- 
resentative of  the  tenants. 

•SEC.  235.  ALTHORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
for  assistance  and  incentives  authorized 
under  this  subtitle  S412,S00,000  for  fiscal 
year  1991.  SSSS.OOO.OOO  for  fiscal  year  1992, 
and  $892,320,000  for  fiscal  year  1993. 

••SEC.  23t.  APPLICABIUTY. 

•'The  requirements  of  this  subtitle  shall 
apply  to  any  project  that  is  eligible  low- 
income  housing  on  or  after  November  1, 
1987.". 

lb)  Table  or  Contents.— The  table  of  eon- 
tents  of  such  Act  is  amended  by  striking  the 
items  relating  to  subtitles  A  and  B  of  title  II 
and  inserting  the  following; 

"Subtitle  A-Short  TitU 

"Sec.  201.  Short  title 

•'Subtitle  B— Prepayment  of  Mortgages  In- 
sured Under  the  National  Housing  Act 
and  Resident  Homeownership 

••Sec.  221.  General  prepayment  limitatiotL 

•Sec.  222.  Notice  of  intent 

•'Sec.  223.  Information  from  the  Secretary; 
plan  of  action. 

"Sec.  224.  Prepayment  and  voluntary  termi- 
nation. 
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"Sec.  ZZi.  Incentives  to  extend  lov-income 
use. 

"Sec  226.  Incentives  to  tmnsfer  the  housing 
to  gualifiett  purchasers. 

"Sec.  227.  Criteria  for  approval  of  plan  of 
action  involving  incentives. 

"Sec  228.  Preservation  value. 

"Sec  229.  Timetable  for  approval  of  plan  of 
action. 

"Sec.  230.  Resident  homeovmership  pro- 
gram. 

"Sec.  231.  Delegated  responsibility  to  State 
agencies. 

"Sec  232.  Consultations  with  other  interest- 
ed parties. 

"Sec.  233.  Definitions. 

"Sec.  234.  Notice  to  tenants. 

"Sec.  235.  Authorization  of  appropriations. 

"Sec  236.  Applicattility.". 

SSC  $04.  KELATED  .SATIOSAL  HOVSISC  ACT  AMKIVD. 

la)  CoMroRMiNo  Amcsdments.  —Section 
24llf)  of  the  National  Housing  Act  is 
amended  by— 

(H  in  paragraph  111.  striking  out  "section 
233  of  the  Emergency  Lov>  Income  Housing 
Preservation  Act  of  1987"  and  inserting  in 
lieu  thereof  "section  232  of  the  Lovhincome 
Housing  Preservation  and  Resident  Home- 
ovmership Act  of  1990": 

121  in  paragraph  (2>(A>.  striking  out 
"value"  and  all  that  follows  through  the 
second  comma  and  inserting  in  lieu  thereof 
"preservation  value  determined  by  the  Secre- 
tary under  section  228  of  the  Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990":  and 

13)  m  paragraph  (2)(A).  striking  out  "sec- 
tion 225(b)  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987"  and  in- 
serting in  lieu  thereof  "section  227  of  the 
Low-Income  Housing  Preservation  and 
Resident  Homeovmership  Act  of  1990". 

lb)  Approval  Prior  to  Forcclosurs.— Sec- 
tion 2S0lb)  of  such  Act  is  amended  to  read 
tu  follows: 

"lb)  A  mortgagee  may  not  foreclose  the 
mortgage  on,  or  acguire  by  deed  in  lieu  of 
foreclosure,  any  project  to  which  subsection 
(a)  of  this  section  applies,  without  the  ap- 
proval of  the  Secretary. ". 

Ic)  Repsalsr.— Section  2501c)  of  such  Act 
is  hereby  repealed,  and  section  250ld)  is  re- 
designated as  section  2501c). 

SEC.  MS.  KELATED  VNITED  STATES  HOVSINC  ACT  OF 
im  AttENDHESrS, 

Section  8lv)(2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  out 
"Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987"  and  inserting  in  lieu  there- 
of "Low-Income  Housing  Preservation  and 
Resident  Homeovmership  Act  of  1990". 

SEC.  Ml  EXTENSION  OF  PRIOK  l^  W  VNTIL  EFFEC- 
TIVE DATE  OF  THIS  A  CT. 

Section  203  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  is  hereby 
repealed  This  section  thail  take  effect  upon 
enactment  of  this  Act 

SEC  M7.  TKANSmON. 

Any  owner  of  eligible  low-income  housing 
covered  by  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  shall  in- 
stead be  subject  to  the  Low-Income  Housing 
Preservation  and  Resident  Homeovmership 
Act  of  1990  unless  the  owner  has  la)  submit- 
ted a  notice  of  intent  under  the  Emergency 
Low  Income  Housing  Preservati€)n  Act  of 
1987  before  January  1.  1990,  atid  lb)  before 
the  effective  daU  of  this  title- 
ID  has  received  approval  from  the  Secre- 
tary of  Housing  and  Urban  Development  to 
prepay  a  mortgage  or  voluntarily  terminate 
mortgage  insurance  pursuant  to  a  plan  of 
action  approved  under  section  2251a)  of  the 


Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987,  and 

12)  has  I  A)  executed  and  recorded  a  use  re- 
striction or  regulatory  agreement  modifica- 
tion under  a  plan  of  action  approved  by  the 
Secretary  under  section  2251b)  of  such  AcU 
or  IB)  entered  into  a  regulatory  agreement 
modification  pursuant  to  section  228  of 
such  Act 

SEC.  Mi  EFFECTIVE  DATE 

The  effective  date  of  this  title  lother  than 
section  506)  shall  be  the  effective  date  of 
final  regulations  issued  by  the  Secretary. 
SuMHe  B—LutB-lite*mte  Remlml  Attistmmet 
SEC.  ill  SECTION  S  REVISIONS 

la)  Designation  or  CcRTincATE  and  Vouch- 
er Programs.— 

ID  Section  8ib)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking 
'lb)lD"  and  inserting  "lb)  Rental  Certth- 

CATES.—  ". 

12)  Section  8lo)  of  the  United  StaUs  Hous- 
ing Act  of  1937  is  amended  by  inserting 
"Rental  Vouchers.  — " after  "lo)". 

lb)  Fair  Market  Rent  REriNEMENT.— 

ID  Section  8lc)iD  of  the  United  States 
Housing  Act  of  1937  is  amended— 

lA)  fey  inserting  "lAt" after  "IcIlD": 

IB)  by  paragraphing  and  inserting  "IB)" 
at  the  t>eginning  of  the  fourth  sentence; 

IC)  by  paragraphing  and  inserting  "lO" 
at  the  beginning  of  the  sixth  sentence: 

ID)  by  paragraphing  and  inserting  "ID)" 
at  the  t>eginning  of  the  seitenth  sentence: 
and 

IE)  tyy  paragraphing  and  inserting  "IE)" 
at  the  beginning  of  the  eighth  sentence. 

12)  Section  SIOIDIB)  of  the  United  StaUs 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "The 
Secretary  m.ay  approve  an  alternative  sched- 
ule with  more  than  otu  fair  market  rent  for 
an  area  if  a  participating  jurisdiction  or  ju- 
risdictions whose  boundaries  encompass  all 
or  part  of  the  area  demonstrate  to  the  satis- 
faction of  the  Secretary  that  such  alterna- 
tive fair  market  rent  schedule  li)  accurately 
reflects  rent  variations  among  sultmarkets 
within  the  area,  and  Hi)  will  II)  improve 
housing  opportunities  for  disadvantaged 
minorities  and  families  with  special  needs, 
til)  provide  very  low-income  families  with 
better  access  to  employment  and  education 
opportunities,  or  HID  otherwise  further  the 
objectives  of  national  housing  policy  as  af- 
firmed by  Congress. ". 

ic)  TtNANT  Rent  Contribittons  Under 
Tenant- Based  Certificate  Program.- 

ID  Section  81013)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

I  A)  by  inserting  "I  A)"  afUr  "13)"  the  first 
time  it  appears:  and 

IB)  by  adding  at  the  end  the  following  new 
subparagraph' 

"lB)li)  A  family  receiving  tenant-based 
rental  assistance  under  sut>section  lb)ll) 
may  pay  a  higher  percentage  of  income  than 
that  specified  under  section  31a)  of  this  Act 

if- 

"II)  the  family  notifies  the  local  public 
housing  agency  of  its  interest  in  a  unit  rent- 
ing for  an  amount  which  exceeds  the  permis- 
sible maximum  monthly  rent  established  for 
the  market  area  under  paragraph  ID,  and 

"III)  such  agency  determines  that  the  rent 
for  the  unit  and  the  rental  payments  of  the 
family  are  reasonatUe.  after  taking  into  ac- 
count other  family  expenses. 

"Hi)  A  public  housing  agency  shall  not  ap- 
prove such  excess  rentals  for  more  than  10 
percent  of  its  annual  allocation  of  incre- 
mental rental  assistance  under  subsection 
lb)ll).  A  pul)lic  housing  agency  that  ap- 
proves such  excess  rentals  for  more  than  5 


percent  of  its  annual  allocation  shall  sulymit 
a  report  to  the  Secretary  not  later  than  30 
days  following  the  end  of  the  fiscal  year.  The 
report  shall  be  sutimitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish  and  shall  descrH>e 
the  public  housing  agency's  reasons  for 
making  the  exceptions,  including  any  at>ail- 
able  evidence  that  the  exceptions  were  made 
necessary  6y  problems  with  the  fair  market 
rent  established  for  the  area.  The  Secretary 
shall  ensure  that  each  report  suttmitted  in 
accordance  with  this  clause  is  readily  avail- 
able for  public  inspection  for  a  period  of  not 
less  than  3  yean,  beginning  not  less  than  30 
days  following  the  date  on  which  the  report 
is  submitted  to  the  Secretary. 

"liii)  The  Secretary  shall,  not  later  than  3 
months  following  the  end  of  each  fiscal  year, 
submit  a  report  to  Congress  that  identifies 
the  public  housing  agencies  that  have  suth 
mitted  reports  for  such  fiscal  year  under 
clause  Hi),  summarizes  and  assesses  such  re- 
ports, and  includes  recommendations  for 
such  legislative  or  administrative  actions 
that  the  Secretary  deems  appropriate  to  cor- 
rect problems  identified  in  such  reports. ". 

12)  The  second  sentence  of  section 
8lc)ll)IA)  of  the  United  States  Housing  Act 
Of  1937  is  amended  by— 

I  A)  inserting  "li)"  after  "fair  market 
rental"  the  second  time  it  appears:  and 

IB)  by  striking  "a  local  housing  assistance 
plan  "  and  all  that  follows  through  the  end  of 
the  sentence  and  inserting  in  lieu  thereof  the 
following:  "a  housing  strategy  as  defined  in 
section  105  of  the  National  Affordable  Hous- 
ing Act,  or  Hi)  by  such  higher  amount  as 
may  l>e  reguested  by  a  tenant  and  approved 
by  the  public  housing  agency  in  accordance 
with  paragraph  I3)IB). ". 

Id)  Special  Revisions  to  Project-Based 
CERTtncATE  Program.— 

ID  Tenant  selection.— Section  8ld)l2)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph' 

"ID)  Where  a  contract  for  assistance  pay- 
ments is  attached  to  a  structure,  the  owner 
shall  adopt  written  tenant  selection  proce- 
dures that  are  satisfactory  to  the  Secretary 
as  li)  consistent  with  the  purpose  of  improv- 
ing housing  opportunities  for  very  low- 
income  families:  and  Hi)  reasonably  related 
to  program  eligiliility  and  an  applicant's 
abiitty  to  perform  the  ot>ligations  of  the 
lease.  An  owner  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection.  ". 

12)  Project-basing  or  CERTirrcATES.— Sec- 
tion 8ld)l2)IA)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  all  that 
follows  the  comma  in  the  second  sentence 
and  inserting  the  following:  "the  contract 
for  assistance  payments  may  be  attached  to 
the  structure  lincluding  a  single  room  occu- 
pancy facility)  only  if  the  o'wner  agrees  to 
rehabilitate  the  structure  other  than  vrith 
assistance  under  this  Act  and  otherwise 
complies  with  the  requirements  of  this  sec- 
tion. ". 

13)  Term  or  assistance.— Section  8ld)l2)IC) 
of  the  United  States  Housing  Act  of  1937  is 
amended  to  read  as  follows: 

"lO  In  the  case  of  a  contract  for  assist- 
ance pa'yments  that  is  attached  to  a  struc- 
ture under  this  paragraph,  a  public  housing 
agency  shall  enter  into  a  contract  with  an 
owner,  contingent  upon  the  future  availabil- 
ity of  appropriations  for  the  purpose  of  re- 
newing expiring  contracts  for  assistance 
pa'yments  as  provided  in  appropriations 
Acts,  to  extent  the  term  of  the  underlying 
contract  for  assistance  payments  for  such 


period  or  periods  as  the  Secretary  deter- 
mines to  be  appropriate  to  achieve  long- 
term  affordability  of  the  housing.  The  con- 
tract shall  obligate  the  owner  to  have  such 
extensions  of  the  underlying  contract  for  as- 
sistance payments  accepted  by  the  owner 
and  the  ovmer's  successors  in  interest ". 

14)  Energy  efficiency  standards.— Section 
8ld)l2)IB)lii)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"Hi)  the  structure  meets  the  energy  effi- 
ciency standards  promulgated  by  the  Secre- 
tary in  accordance  with  section  109  of  the 
National  Affordable  Housing  Act ". 

le)  Revisions  to  Voucher  Program.— 

ID  Reasonableness  of  rents.— Section  81  o) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  paragraph' 

"I10)IA)  The  rent  for  units  assisted  under 
this  subsection  shall  t>e  reasonable  in  com- 
parison with  rents  charged  for  comparable 
units  in  the  private  unassisted  market  or  as- 
sisted under  section  lb)ll).  A  public  housing 
agency  shall,  at  the  request  of  a  family  as- 
sisted under  this  subsection,  assist  such 
family  in  negotiating  a  reasonable  rent  with 
an  owner.  A  public  ho-using  agency  shall 
review  all  rents  for  units  under  consider- 
ation by  families  assisted  under  this  subsec- 
tion land  all  rent  increases  for  units  under 
lease  by  families  assisted  under  this  subsec- 
tion) to  determine  whether  the  rent  lor  rent 
increase)  requested  by  an  ovoner  is  reasona- 
ble. If  a  public  housing  agency  determines 
that  the  rent  lor  rent  increase)  for  a  unit  is 
not  reasonable,  the  agency  may  disapprove 
a  lease  for  such  unit ". 

12)  Documentation  of  excessive  rent  bur- 
dens.—Section  8lo)l9)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"IB)li)  A  public  housing  agency  shall,  at 
least  annually,  in  a  written  form  satisfac- 
tory to  the  Secretary,  obtain  information  on 
the  percentage  of  inco'me  paid  for  rent  of  all 
families  assisted  under  this  subsection.  If, 
during  any  fiscal  year,  more  than  10  percent 
of  the  families  assisted  under  this  subsection 
by  a  public  housing  agency  pay  a  higher  per- 
centage of  income  than  that  specified  under 
section  31a)  of  this  Act.  the  local  public 
housing  agency  shall  submit  a  report  to  the 
Secretary  not  later  than  30  days  following 
the  end  of  the  fiscal  year.  The  report  shall  be 
submitted  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall 
establish  and  shall  contain  the  public  ho'us- 
ing  agency's  assessment  of  the  reasons  for 
such  excessive  rent  burdens,  including  any 
available  evidence  that  the  excessi-ve  rent 
burdens  were  caused  by  problems  loith  the 
fair  market  rent  established  for  the  area. 
The  Secretary  shall  ensure  that  each  report 
submitted  in  accordance  with  this  clause  is 
readily  available  for  public  inspection  for  a 
period  of  not  less  than  3  years,  beginning 
not  less  than  30  days  following  the  date  on 
which  the  report  is  submitted  to  the  Secre- 
tary. 

"Hi)  The  Secretary  shall,  not  later  than  3 
months  following  the  end  of  a  fiscal  year, 
submit  a  report  to  Congress  that— 

"ID  identifies  the  public  housing  agencies 
that  have  submitted  reports  for  such  fiscal 
year  under  clause  li), 

"III)  summaruaes  and  assesses  such  re- 
ports, and 

"HID  includes  recommendations  for  such 
legislative  or  administrative  actions  that 
the  Secretary  deems  appropriate  to  correct 
problems  identified  in  such  reports. ". 

I3IIA)  Adjustment  of  subsidy.— Section 
810)12)  of  the  United  States  Housing  Act  of 
1937  is  amended— 


li)  by  striking  "The"  after  "12)"  and  in- 
serting "I A)  Except  as  provided  for  in  sub- 
paragraph IB),  the";  and 

Hi)  by  adding  at  the  end  the  foUovnng  new 
subparagraph: 

"IB)  The  monthly  assistance  payment  for 
a  family  residing  in  the  same  unit  in  which 
it  resided  at  the  time  the  family  received  a 
voucher  shall  be  the  amount  by  which  the 
rent  for  the  dwelling  unit  lincluding  the 
amount  allowed  for  utilities  in  the  case  of  a 
unit  with  separate  utility  metering)  exceeds 
30  percent  of  the  family's  monthly  adjusted 
income:  Provided,  TTiat  the  rent  is  equal  to 
or  less  than  the  payment  standard. ". 

IB)  The  amendment  made  by  subpara- 
graph I  A)  shall  apply  only  to  vouchers  made 
available  in  appropriations  Acts  after  the 
date  of  enactment  of  the  National  Affordable 
Housing  Act 

If)  Tenant         Protections.— Section 

8id)il)IB)  of  the  UniUd  States  Housing  Act 
is  amended  by- 
ID  striking  "and"  before  "Hi)";  and 

12)  adding  at  the  end  the  folio-wing  new 
clauses: 

"liii)  the  lease  between  the  tenant  and  the 
owner  shall  provide  that  the  tenant,  any 
member  of  the  tenant's  household,  or  a  guest 
or  other  person  under  the  tenant's  control 
shall  not  engage  in  activity  that  adversely 
affects  the  health,  safety,  or  right  to  quiet 
enjoyment  of  the  premises  by  other  tenants, 
and  shall  not  engage  in  criminal  activity, 
including  drug-related  criminal  activity, 
that  threatens  the  health,  safety,  or  right  to 
quiet  enjo-yment  of  the  premises  by  other  ten- 
ants, and  that  such  criminal  activity  shall 
be  a  cause  for  termination  of  tenancy;  and 

"Hv)  any  termination  of  tenancy  shall  be 
preceded  by  the  owner's  provision  of  written 
notice  to  the  tenant  specif-ying  the  grounds 
for  such  action. ". 

Ig)  Distribution  of  Certificates.— Section 
213ld)ll)IA)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Assistance  under  section  8lb)ID  of 
the  United  States  Housing  Act  of  1937  shall 
be  allocated  in  a  manner  that  enables  par- 
ticipating jurisdictions  to  carry  out  to  the 
maximum  extent  practicable,  comprehen- 
sive housing  affordability  strategies  ap- 
proved in  accordance  with  section  105  of  the 
National  Affordable  Housing  Act  Such  ju- 
risdictions shall  submit  recommendations 
for  allocating  assistance  under  section 
8lb)ID  of  such  Act  to  the  Secretary  in  ac- 
cordance vrith  procedures  that  the  Secretary 
determines  to  be  appropriate  to  permit  allo- 
cations of  such  assistance  to  be  made  on  the 
basis  of  timely  and  complete  information. 
For  purposes  of  this  subparagraph,  the  term 
'participating  jurisdiction '  means  a  State  or 
unit  of  general  local  government  designated 
by  the  Secretary  to  t>e  a  participating  juris- 
diction under  title  III  of  the  National  Af- 
fordable Housing  Act ". 

(h)  Renewal  of  Expiring  Contracts.— ID 
Section  8  of  the  United  States  Ho-using  Act 
of  1937  is  amended  by  adding  at  the  end  the 
folio-wing  new  subsection: 

"Iw)  Not  later  than  30  days  after  the  be- 
ginning of  each  fiscal  year,  the  Secretary 
shall  publish  in  the  Federal  Register  a  plan 
for  reducing,  to  the  extent  feasible,  year-to- 
year  fluctuations  in  the  levels  of  budget  au- 
thority that  vrill  be  required  over  the  s-uc- 
ceeding  5-year  period  to  renew  expiring 
rental  assistance  contracts  entered  into 
under  this  section  since  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1974.  To  the  extent  necessary  to  carry  out 
such  plan  and  to  the  extent  approved  in  ap- 


propriations Acts,  the  Secretary  is  author- 
ized to  enter  into  ann-ual  contributions  con- 
tracts with  terms  of  less  than  60  months. ". 

12)  Section  8ld)l2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  inserting 
after  the  first  sentence  the  following:  'The 
Secretary  shall  permit  public  housing  agen- 
cies to  enter  into  contracts  for  assistance 
payments  of  less  than  12  months  duration 
in  order  to  avoid  disruption  in  assistance  to 
eligible  families  if  the  annual  contributions 
contract  is  within  1  year  of  its  expiration 
date. ". 

li)  Definition  of  Participating  Jurisdic- 
tion.—Section  81  f)  of  the  United  States 
Housing  Act  is  amended— 

ID  by  striking  "and"  at  the  end  of  para- 
graph 12); 

12)  by  striking  the  period  at  the  end  of 
paragraph  13);  and 

13)  by  adding  at  the  end  the  following  new 
paragraphs: 

"14)  the  term  'participating  jurisdiction' 
means  a  State  or  unit  of  general  local  gov- 
ernment designated  by  the  Secretary  to  be  a 
participating  jurisdiction  under  title  III  of 
the  National  Affordable  Ho-using  Act;  and 

"15)  the  term  'drug-related  criminal  activi- 
ty' means  the  illegal  manufacture,  sale,  dis- 
tribution, use,  or  possession  tenth  intent  to 
manufacture,  sell,  distribute,  or  use,  of  a 
controlled  substance  las  defined  in  section 
102  of  the  Controlled  Substances  Act  121 
U.S.C.  802)).". 

Ij)  Low-Income  Term.— The  United  States 
Housing  Act  of  1937  is  amended— 

ID  by  striking  "lo-wer  income  families" 
each  place  it  appears  and  i-nserting  "low 
income  families", 

12)  by  striking  "lower  income  housing" 
each  place  it  appears  and  inserting  "low 
inco-me  housing". 

Ik)  Drug-Related  Amendments.— Section 
8lc)l2)IB)  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
following:  "Where  the  Secretary  determines 
that  a  project  assisted  under  this  section  is 
located  in  a  community  where  drug-related 
criminal  activity  is  generally  prevalent  and 
the  project's  operating,  maintenance,  and 
capital  repair  expenses  have  been  substan- 
tially increased  primarily  as  a  result  of  the 
prevalence  of  such  drug-related  activity,  the 
Secretary  may,  subject  to  the  availability  of 
appropriations  for  contract  amendments  for 
this  purpose,  on  a  project  by  project  basis, 
provide  adjustments  to  the  mMcimum 
monthly  rents,  to  a  level  no  greater  than  the 
existing  fair  market  rents  established  for  the 
areas  by  the  Secretary  in  accordance  with 
paragraph  ID,  to  cover  the  costs  of  mainte- 
nance, security,  capital  repairs,  and  reserves 
required  for  the  ovmer  to  carry  out  a  strate- 
gy acceptable  to  the  Secretary  for  addressing 
the  problem  of  drug-related  criminal  acti-vi- 
ty.  Any  rent  comparability  standard  re- 
quired under  this  paragraph  may  be  waived 
by  the  Secretary  to  so  implement  the  preced- 
ing sentence. ". 

ID  Revisions  to  Preference  Rules.— 

ID  Certificate  program.— Section 
8ld)ll)IA)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

I  A)  by  striking  "li)"  the  first  time  it  ap- 
pears; 

IB)  by  inserting  after  "shall"  the  third 
time  it  appears  the  following:  "li)  for  not 
less  than  90  percent  of  the  families  who  ini- 
tially receive  assistance  in  any  1-year 
period, ";  and 

IC)  by  amending  clause  Hi)  to  read  as  fol- 
lows: "Hi)  for  any  remaining  assistance  in 
any  1-year  period,  give  preference  to  fami- 
lies who  qualify  under  a  system  of  local  pref- 
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emtcet  estoMis/ied  by  the  public  housing 
agency  in  icriting  and  ajter  public  hearing 
to  respond  to  local  housing  needs  and  prior- 
ities which  may  include  ID  assisting  very 
low-income  families  who  either  reside  in 
traruitional  housing  assisted  under  title  IV 
of  the  McKinney  Homeless  Assistance  Act,  or 
participate  in  a  program  designed  to  pro- 
vide public  assistance  recipients  with  great- 
er access  to  employment  and  educational 
opportunities^  (11/  assisting  families  in  ac- 
cordance with  subsection  (u)l2):  (III)  avoid- 
ing breakup  of  families  and  preserving  and 
strengthening  families  and  achieving  other 
objectives  identified  in  cooperation  with 
child  welfare  agencies  and  other  appropri- 
ate human  service  agencies:  or  (IV)  achiev- 
ing other  objectives  of  national  housing 
policy  as  affirmed  by  Congress:  and  (iiiJ 
prohibit  any  indimdual  or  family  evicted 
from  housing  cusisted  under  the  Act  by 
reason  of  drug-related  criminal  activity  (as 
defined  in  suttsection  (fXS))  from  having  a 
preference  under  any  provision  of  this  sub- 
paragraph for  5  years  unless  the  evicted 
tenant  successfully  completes  a  rehatrilita- 
tion  program  approved  by  the  Secretary:". 

(2)  Voucher  program.— Section  8(o)(3)  of 
the  United  States  Housing  Act  of  1937  is 
amended— 

(A)  by  inserting  "(A)" afUr  "(S)": 

IB)  by  striking  "(A)"  and  inserting  in  lieu 
thereof  ■■(iJ"; 

(C)  by  striking  "<B>"  and  inserting  in  lieu 
thereof  "Hi J": 

(DJ  by  striking  "ICt "  and  inserting  in  lieu 
thereof  "(Hi)": 

(E)  by  paragraphing  and  inserting  "(B)" 
after  the  first  sentence:  and 

(F)  by  adding  at  the  end  the  following  new 
sentence:  "The  put>lic  housing  agency  shall 
in  implementing  the  preceding  sentence  es- 
tablish a  system  of  preferences  in  writing 
and  after  public  hearing  to  respond  to  local 
housing  needs  and  priorities  which  may  in- 
clude (i)  assisting  very  low-income  families 
who  either  reside  in  transitional  housing  as- 
sisted under  title  IV  of  the  McKinney  Home- 
less Assistance  Act  or  participate  in  a  pro- 
gram designed  to  provide  public  assistance 
recipients  with  greater  access  to  employ- 
ment and  educational  opportunities,  (ii) 
avotding  breakup  of  families  and  preserving 
and  strengthening  families  and  achieving 
other  ot)jectives  identified  in  cooperation 
with  child  welfare  agencies  arid  other  appro- 
priate human  service  agencies,  or  (Hi) 
achieving  other  objectives  of  national  hous- 
ing policy  as  a/firmed  by  Congress.  Any  in- 
dirridual  or  family  evicted  from  housing  as- 
sisted under  the  Act  try  reason  of  drug-relat- 
ed criminal  activity  (as  defined  in  subsec- 
tion (fXS))  is  not  eligible  for  a  preference 
under  any  provision  of  this  subparagraph 
for  S  years  uriless  the  evicted  tenant  success- 
fully completes  a  rehabilitation  program  ap- 
proved by  the  Secretary. ". 

(m)  SxcnoM  S  Opt-Ovts.— Section  8(c)(9) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by— 

(1)  inserting  at  the  end  of  the  first  sen- 
tence the  following  sentence:  "The  owner's 
notice  shall  include  a  statement  that  the 
owner  and  the  Secretary  may  agree  to  a  re- 
newal of  the  contract  thus  avoiding  the  ter- 
mination. ":  and 

(2)  inserting  before  the  final  sentence  the 
following  sentence:  "Within  30  days  of  the 
Secretary's  finding,  the  owner  shall  provide 
written  notice  to  each  tenant  of  the  Secre- 
tary's decision. ". 

SgC  UZ  AimOKOATIOSS. 

(aJ  AaoREOATS  BuDOKT  AuTHOR/TY.— Sec- 
tion S(cH6)  of  the  United  States  Housing  Act 


of  1937  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  aggregate 
amount  of  budget  authority  that  may  be  ob- 
ligated for  contracts  for  annual  contribu- 
tions under  section  8,  for  other  assistance 
under  section  8  and  for  amendments  to  ex- 
isting contracts  is  increased  (to  the  extent 
approved  in  appropriations  Acts)  by 
$2,896,920,000  on  October  1.  1990, 
S3.01 9,003,000  on  October  1.  1991,  and 
$3,139,764,000  on  October  1,  1992.  ". 

(bi  UnuzATtoN  or  Budost  Authority.— 
Section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(7)(A)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1991, 
the  Secretary  shall,  to  the  extent  approved  in 
appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

"(i)  for  assistance  under  section  8(b)(1)— 

"(I)  not  more  than  $1,185,600,000  for  in- 
crement rental  assistance, 

"(II)  not  more  than  $324,570,000  for  prop- 
erty disposition  activities, 

'(III)  not  more  than  $149,400,000  for  loan 
management  activities,  and 

"(IV)  not  more  than  $108,750,000  for 
public  housing  replacement  activities:  and 

"(ii)  for  assistance  under  section  8(o),  not 
more  than  $1,128,600,000. 

"(B)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  l>ecome 
available  during  fiscal  year  1992,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating— 

"(it  for  assistance  under  section  8(b)(1), 

"(I)  not  more  than  $1,233,024,000  for  in- 
cremental assistance, 

"(II)  not  more  than  $343,759,000  for  prop- 
erty disposition  activities. 

"(Ill)  not  more  than  $155,376,000  for  loan 
management  activities,  and 

"(IV)  not  more  than  $113,100,000  for 
public  housing  replacement  activities:  and 

"(ii)  for  assistance  under  section  8(a),  not 
more  than  $1,173,744,000. 

"(C)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
iHilances  of  budget  authority  that  become 
available  during  fiscal  year  1993,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating— 

"(i)  for  assistance  under  section  8(b)(1). 

"(I)  not  more  than  $1,282,345,000  for  in- 
cremental assistance, 

"(II)  not  more  than  $357,510,000  for  prop- 
erty disposition  actixrities, 

"(III)  not  more  than  $161,591,000  for  loan 
management  activities,  and 

"(IV)  not  more  than  $117,624,000  for 
public  housing  replacement  activities:  and 

"(ii)  for  assistance  under  section  8(a)  than 
$1,220,694,000.". 

SuMUe  C—Operuti»m  BooUtrap 

SSC.  HI.  OFERATION  BOOTSTRAP  DEMONSTRATION 
PROGRAM. 

(a)  ESTABUSHMENT  OF  DEMONSTRATION  PRO- 

ORAM.-The  Secretary  shall  carry  out  a  pro- 
gram to  demonstrate  the  effectiveness  of 
local  strategies  that  coordinate  the  provi- 
sion of  assistarice  under  section  8  of  the 
United  States  Housing  Act  of  1937  and 
puMtc  and  private  economic  self-  sufficien- 
cy prograrru  to  enat>le  eligible  families  to 
achieve  economic  independence.  The  demon- 
stration period  shall  be  5  years. 

(b)  Set-Aside  of  Rental  Certificates.— In 
connection  with  this  demonstration,  the 
Secretary  shall   enter   into   contracts   loith 


public  housing  agencies  to  provide  rental  as- 
sistance under  the  voucher  program  author- 
ized under  section  8(o)  of  the  United  States 
Housing  Act  of  1937.  The  Secretary  shall  set- 
aside  not  more  than  5,000  incremental 
rental  vouchers  for  the  purpose  of  carrying 
out  this  demonstratioru 

(c)  AppucATiON.—The  funds  made  avail- 
able under  this  section  shall  be  allocated  by 
the  Secretary  among  approvable  applica- 
tions submitted  by  units  of  general  local 
govemrrtent  Applications  for  assistance 
under  this  section  shall  be  submitted  by  the 
chief  executive  officers  of  such  jurisdictions 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish. 
Applications  for  assistance  shall  contain— 

(Da  description  of  the  size,  characteris- 
tics and  needs  of  the  population  of  the  fami- 
lies expected  to  participate  in  the  Operation 
Bootstrap  program: 

(2)  a  description  of  the  services  and  activi- 
ties to  t>e  provided  to  families  receiving 
rental  vouchers  under  this  section,  which 
shall  be  provided  by  both  public  and  private 
resources  and  may  include  but  not  lie  limit- 
ed to  child  care,  transportation,  personal 
and  career  counseling,  job  training  and 
placement  case  management  and  educa- 
tion: 

(3)  a  description  of  how  the  Operation 
Bootstrap  program  will  match  services  and 
activities  to  the  needs  of  the  families  in  the 
program: 

(4)  a  description  of  both  the  public  and 
private  resources  that  are  expected  to  be 
made  available  to  provide  the  services  and 
activities  under  the  Operation  Bootstrap 
program: 

(5)  assurances  satisfactory  to  the  Secre- 
tary that  development  of  the  services  and 
activities  under  the  Operation  Bootstrap 
has  been  coordinated  with  the  Job  Opportu- 
nities and  Basic  Skills  Training  program 
and  the  Job  Training  Partnership  Act  pro- 
grams and  any  other  relevant  employment 
training,  and  education  programs  in  that 
area  and  that  implcTnentation  ivill  continue 
to  be  coordinated  in  order  to  avoid  duplica- 
tion of  services  and  actimties: 

(6)  assurances  satisfactory  to  the  Secre- 
tary that  the  services  and  activities  under 
the  Operation  Bootstrap  program  will  be 
provided  in  accordance  with  the  require- 
ments of  the  program: 

(7)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  ajfordability  strategy  under  section 
105  of  the  National  Affordable  Housing  Act 
that  the  proposed  activities  are  consistent 
tvith  the  approved  housing  strategy  of  the 
unit  of  general  local  government  within 
which  the  demonstration  program  urill  be 
administered: 

(8)  evidence  of  coordination  betuieen  the 
local  public  housing  agency,  the  local  wel- 
fare and  employment  agencies,  and  other 
public  and  private  agencies  that  have  re- 
sources or  programs  available  to  assist  very 
low-income  families: 

(9)  evidence  of  consultation  vrith  organi- 
zations representing  eligible  families,  local 
business,  educational  facilities  and  other 
local  interests  that  have  resources  or  pro- 
grams available  to  assist  very  low-income 
families:  and 

(10)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(d)  Selection.— 

(1)  Criteria.— The  Secretary  shall  establish 
selection  criteria  for  assistance  under  this 
section  which  shall  include— 


(A)  the  ability  of  the  applicant  or  desig- 
nated service  providers  to  provide  the  serv- 
ices and  activities  under  its  Operation 
Bootstrap  program: 

(B)  the  need  for  a  program  providing  both 
rental  assistance  and  the  designated  serv- 
ices and  activities  for  eligible  families  in  the 
area  to  be  served: 

(C)  the  quality  of  services  and  activities 
under  its  Operation  Bootstrap  program: 

(D)  the  extent  to  which  the  proposed  fund- 
ing for  the  services  and  activities  under  the 
Operation  Bootstrap  program  is  or  will  be 
available: 

(E)  the  extent  to  which  the  proposed  Oper- 
ation Bootstrap  program  would  meet  the 
needs  of  the  eligible  families  proposed  to  be 
served  by  the  program:  and 

(F)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished by  this  section  in  an  effective  and 
efficient  manner. 

(2)  Consultation  With  HHS  and  Depart- 
ment Of  Labor.— In  reviewing  the  applica- 
tions, the  Secretary  shall  consult  with  the 
Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Labor  with  respect  to 
the  services  and  activities  under  the  pro- 
posed Operation  Bootstrap  program. 

(3)  Funding  Limitations.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  section  may  be  used  for  programs 
located  tuithin  any  one  unit  of  general  local 
government 

(eJ  Encouragement  of  Savings.— The 
public  housing  agency  shall  take  appropri- 
ate actions  (including  the  establishment  of 
an  escrow  savings  account)  to  encourage 
participating  families  to  save  funds. 

(f)  Required  AoREEMENTS.—The  Secretary 
may  not  approve  any  assistance  for  any  pro- 
gram under  this  section  unless  the  applicant 
agrees— 

(1)  to  operate  the  proposed  program  in  ac- 
cordance tcith  the  program  requirements  es- 
tablished by  the  Secretary: 

(2)  to  conduct  an  ongoing  assessment  of 
the  services  and  activities  required  by  the 
participants  in  the  demonstration  program; 
and 

(3)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

(g)  Definitions.  — 

(1)  The  term  "eligible  family"  means  a 
very  low-income  family  who  is  eligible  to  re- 
ceive a  rental  voucher  under  section  8  of  the 
United  States  Housing  Act  of  1937. 

(2)  The  term  "very  low-income  family"  has 
the  same  meaning  given  the  term  under  sec- 
tion 3(b)(2)  of  the  United  States  Housing 
Act  of  1937 

(h)  Reports  To  Congress.— 

(1)  Interim  report.— Not  later  than  2 
years  after  the  date  of  enactment  of  this  Act 
the  Secretary  shall  submit  to  the  Congress 
an  interim  report  evaluating  the  effective- 
ness of  the  demonstration  program  under 
this  section. 

(2)  Final  report.— Not  later  than  2  years 
after  the  termination  of  the  demonstration 
program  under  this  section,  the  Secretary 
shall  submit  to  Congress  a  final  report  eval- 
uating the  effectiveness  of  the  demonstra- 
tion program  under  this  section. 

(i)  Implementation.— Not  later  than  120 
days  after  the  date  funds  authorised  for  the 
demonstration  program  under  this  section 
first  become  available  for  obligation,  the 
Secretary  shall  by  notice  establish  such  re- 
Quirements  as  may  be  necessary  to  carry  out 
the  demonstration  program  authorised 
under  this  section. 


SBC.  ui.  gao  study  on  linking  federal  housing 

ASSISTANCE  TO  ECONOMIC  SELF-SUFFI- 
CIENCY PROGRAMS. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress, not  later  than  18  months  following  the 
date  of  enactment  of  the  National  Affordable 
Housing  Act  a  report  evaluating  the  policy 
and  administrative  implications  of  requir- 
ing State  and  local  governments  to  tie  the 
provision  of  rental  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  to 
participation  in  economic  self-sufficiency 
programs. 

(b)  Scope  of  Report.— The  report  shall  in- 
clude— 

(1)  an  evaluation  of  Federal  programs  to 
link  housing  and  supportive  services  for  the 
promotion  of  economic  self-sufficiency,  in- 
cluding programs  that  are  being  or  have 
been  administered  by  the  Secretary  of  Hous- 
ing and  Urban  Development  such  as  Project 
Self-Sufficiency,  Operation  Bootstrap,  and 
the  Public  Housing  Comprehensive  Transi- 
tion Demonstration:  and 

(2)  an  assessment  of  the  policy  and  admin- 
istrative implications  of  allocating  section  8 
rental  assistance  only  to  localities  that  have 
a  plan  for  protriding  incremental  rental  as- 
sistance only  in  conjunction  with  economic 
self-sufficiency  programs. 

(c)  Consultation.— In  preparing  the  report 
under  this  section,  the  Comptroller  General 
shall  consult  with  the  Secretary  of  Housing 
and  Urban  Development  the  Secretary  of 
Health  and  Human  Services,  the  Secretary 
of  Labor,  other  appropriate  Federal  offi- 
cials, appropriate  State  and  local  officials, 
other  knowledgeable  individuals,  and  na- 
tional and  other  organisations  representing 
eligible  beneficiaries.  Stale  and  local  welfare 
and  employment  agencies,  public  hotising 
agencies,  business,  public  and  private  edu- 
cation or  training  institutions,  and  other 
service  providers. 

(d)  Definition.— T?ie  term  "economic  self- 
sufficiency  program"  means  public  and  pri- 
vate programs  that  are  designed  to  enable 
economically  disadvantaged  individuals 
achieve  economic  independence,  including 
programs  authorised  under  the  Job  Train- 
ing Partnership  Act  and  the  Family  Support 
Act  of  1988. 

TITLE  VI— HOUSING  FOR  PERSONS  WITH 

SPECIAL  NEEDS 

Subtitle  A — Supportive  Housing  for  the  Elderly 

SEC.  Ul.  SUPPORTIVE  HOUSING  FOR  THE  ELDERLY. 

(a)  In  General.— Section  202  of  the  Hous- 
ing Act  of  1959  is  amended  to  read  as  fol- 
lows: 

"SEC.  Ut  supportive  HOUSING  FOR  THE  ELDERLY. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  elderly  persons  to  live  with  dig- 
nity and  independence  by  expanding  the 
supply  of  supportive  housing  that— 

"(1)  is  designed  to  accommodate  the  spe- 
cial needs  of  elderly  persons:  and 

"(2)  provides  a  range  of  services  that  are 
tailored  to  the  needs  of  elderly  persons  occu- 
pying such  housing. 

"(b)  General  AuTHOnrrY.-The  Secretary  is 
authorised  to  provide  assistance  to  private 
nonprofit  organisations  and  consumer  co- 
operatives to  expand  the  supply  of  support- 
ive housing  for  the  elderly.  Such  assistance 
shall  be  provided  as  (1)  capital  advances  in 
accordance  with  subsection  (c)(1).  and  (2) 
contracts  for  project  rental  assistance  in  ac- 
cordance with  subsection  (cK2).  Such  assist- 
ance may  be  used  to  finance  the  construc- 
tion, reconstruction,  or  moderate  or  sub- 
stantial rehabilitation  of  a  structure  or  a 
portion  of  a  structure  to  be  used  as  support- 
ive housing  for  the  elderly  in  accordance 


with  this  section.  Assistance  may  also  cover 
the  cost  of  real  property  acquisition,  site  im- 
provement conversion,  demolition,  reloca- 
tion, and  other  expenses  that  the  Secretary 
determines  are  necessary  to  expand  the 
supply  of  supportive  housing  for  the  elderly. 

"(c)  Forms  of  Assistance.— 

"(1)  CAPITAL  ADVANCES.— A  Capital  advance 
provided  under  this  section  shaU  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  hoiLSing  remains  avail- 
able for  very-low-income  elderly  persons  in 
accordance  unth  this  sectiorL  Such  advance 
shall  be  in  an  amount  calculated  in  accord- 
ance with  the  development  cost  limitation 
established  in  subsection  (h). 

"(2)  Project  rental  assistance.— Con- 
tracts for  project  rental  assistance  shall  obli- 
gate the  Secretary  to  make  monthly  pay- 
ments to  cover  any  part  of  the  costs  attrib- 
uted to  units  occupied  (or,  as  approved  by 
the  Secretary,  held  for  occupancy)  by  very- 
low-income  elderly  persons  that  is  not  met 
from  project  income.  The  annual  contract 
amount  for  any  project  shall  not  exceed  the 
sum  of  the  initial  annual  project  rentals  for 
all  units  so  occupied  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  remain 
available  to  the  project  until  the  expiration 
of  the  contract  The  Secretary  may  adjust 
the  annual  contract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  assist- 
ance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs. 

"(3)  Tenant  rent  contribution.— A  very- 
low-income  person  shall  pay  as  rent  for  a 
dwelling  unit  assisted  under  this  section  the 
highest  of  the  following  amounts,  rounded  to 
the  nearest  dollar:  (A)  30  percent  of  the  per- 
son's adjusted  monthly  income,  (B)  10  per- 
cent of  the  person's  monthly  income,  or  (C) 
if  the  person  is  receiving  payments  for  wel- 
fare assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in  accord- 
ance with  the  person 's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated. 

"(d)  Term  of  CoMMmiENT.- 

"(1)  Use  umitations.—AU.  units  in  housing 
assisted  under  this  section  shall  be  made 
available  for  occupancy  by  t)ery-lou>-income 
elderly  persons  for  not  less  than  40  years. 

"(2)  Contract  terms.— The  initial  term  of 
a  contract  entered  into  under  subsection 
(c)(2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorised  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of  ex- 
piratiOTL 

"(el  Appucations.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  application* 
sulrmitted  l>y  private  nonprofit  organisa- 
tions. Applications  for  assistance  under  this 
section  shaU  be  sulrmitted  by  an  applicant 
in  such  form  and  in  accordance  xvith  such 
procedures  as  the  Secretary  shall  establish. 
Such  applications  shall  contain— 

"(1)  a  description  of  the  proposed  housing: 

"(2)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section: 

"(3)  a  description  of  the  resources  that  are 
expected  to  be  made  available  in  compliance 
with  subsection  (h): 

"(4)  a  description  of  (A)  the  category  or 
categories  of  elderly  persons  the  housing  is 
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intended  to  serve:  (B)  the  supportive  serv- 
ices, if  any.  to  t>e  provided  to  the  persons  oc- 
cupying such  housing:  (Ct  the  manner  in 
u:hich  such  services  iciU  be  provided  to  such 
persons,  including,  in  the  case  of  frail  elder- 
ly persons,  evidence  of  such  residential  su- 
pervision as  the  Secretary  determines  is  nec- 
essary to  facilitate  the  adequate  provision  of 
such  services:  and  ID)  the  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  such  services: 

"IS)  a  certification  from  the  appropriate 
State  or  local  agency  las  determined  by  the 
Secretary)  that  the  provision  of  services 
identified  in  paragraph  14)  is  well  designed 
to  serve  the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve: 

"16)  a  certification  from  the  public  official 
responsil>le  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  National 
Affordable  Housing  Act  that  the  proposed 
project  is  consistent  with  the  approved  hous- 
ing strategy:  and 

"17)  stich  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

"If)  SEL£CTiof*  CtuTtRiA.—The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"ID  the  altility  of  the  applicant  to  develop 
and  operate  the  proposed  housing: 

"12)  the  need  for  supportive  housing  for 
the  elderly  in  the  area  to  be  served: 

"13)  the  extent  to  which  the  proposed  size 
and  unit  mix  of  the  housing  will  enable  the 
applicant  to  manage  and  operate  the  hous- 
ing efficiently  and  ensure  that  the  provision 
of  supportive  services  vnll  be  accomplished 
in  an  economical  fashion: 

"14)  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
physical  needs  of  elderly  persons: 

"IS)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  supportive  services 
identified  in  sulfsection  Ie)l3)  will  be  pro- 
vided on  a  consistent,  long-term  basis: 

"16)  the  extent  to  which  the  proposed 
design  of  the  housing  wxU  accommodate  the 
provision  of  supportive  services  that  are  ex- 
pected to  be  needed,  either  initially  or  over 
the  useful  life  of  the  housing,  by  the  category 
or  categories  of  elderly  persons  the  housing 
is  intended  to  serve;  and 

"17)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"igj  PKovrsiof/s  or  Services.— 

"ID  In  OEstRAL.—ln  carrying  out  the  pro- 
visions of  this  section,  the  Secretary  shall 
ensure  that  housing  assisted  under  this  sec- 
tion provides  a  range  of  services  tailored  to 
the  needs  of  the  category  or  categories  of  el- 
derly persons  occupying  such  housing.  Such 
services  may  include  lA)  meal  service  ade- 
quate to  meet  nutritional  need:  IB)  house- 
keeping aid:  IC)  personal  assistance:  ID) 
transportation  services:  IE)  health-related 
services:  and  IF)  such  other  services  as  the 
Secretary  deems  essential  for  maintaining 
independent  living.  The  Secretary  may 
permit  the  provision  of  services  to  elderly 
persons  and  persons  tcith  disatnlities  who 
are  not  residents  if  the  participation  of  such 
persons  ufill  not  adversely  affect  the  cost-ef- 
fectiveness or  operation  of  the  program  or 
add  significantly  to  the  need  for  assistance 
under  this  Act 

"12)  Appucatjon  or  project  RETRorrr  re- 
QViRSMENTS.-TTie  Secretary  shall  apply  the 


requirements  governing  Project  Retrofit 
under  section  S12lfJ  of  the  National  Afford- 
able Housing  Act  to  housing  assisted  under 
this  section  that  is  intended  to  serve  frail  el- 
derly persons. 

"13)  Local  coordination  or  services.— T?ie 
Secretary  shall  ensure  that  owners  have  the 
managerial  capacity  to— 

"I A)  assess  on  an  ongoing  basis  the  service 
needs  of  residents: 

"IB)  coordinate  the  provision  of  support- 
ive services  and  tailor  such  services  to  the 
individual  needs  of  residents:  and 

"lO  seek  on  a  continuous  t>asis  new 
sources  of  assistance  to  ensure  the  long-term 
provision  of  supportive  services. 
Any  cost  associated  with  this  subsection,  in- 
cluding any  cost  associated  with  the  em- 
ployment of  a  service  coordinator  in  hous- 
ing serving  frail  elderly  persons,  shall  be  an 
eligible  cost  under  subsection  Ic)l2).  The 
provisions  gov>eming  the  responsibilities 
and  qualifications  of  a  service  coordinator 
under  section  5121c)  of  the  National  Afford- 
able Housing  Act  shall  apply  to  this  section. 

"Ih)  Matching  Requirement.- 

"ID  In  aENERAL.—Each  applicant  shall 
contribute  not  less  than  5  percent  of  the  de- 
velopment cost  calculated  in  accordance 
with  subsection  li)  to  assure  the  applicant's 
commitment  to  the  housing.  Such  contribu- 
tions may  be  in  the  form  of  lAl  cash  invest- 
ment from  private  resources:  IB)  the  value 
of  land  or  other  real  or  personal  property  as 
appraised  according  to  procedures  accepta- 
ble to  the  Secretary:  and  IC)  the  present 
value  of  supportive  services  that  the  appli- 
cant has  committed  to  provide  from  private 
resources  in  accordance  with  this  sectioru 

"12)  Reduction  or  requirement.  — The  Sec- 
retary may  reduce  or  waive  the  matching  re- 
quirement specified  under  paragraph  ID  for 
individual  applicants  where  the  Secretary 
finds  that  such  waiver  or  reduction  is  neces- 
sary to  achieve  the  purposes  of  this  section 
provided  that  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  that  it  has 
the  capacity  to  manage  and  maintain  the 
housing  in  accordance  with  this  section. 

"in  Development  Cost  LiMrrATiONS.- 

"ID  In  general.— The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  the  elderly  by 
publishing  a  notice  of  the  cost  limitations 
in  the  Federal  Register.  The  cost  limitations 
shall  reflect  I  A)  the  cost  of  construction,  re- 
construction, or  rehatnlitation  of  supportive 
housing  for  the  elderly  that  meets  applicable 
State  and  local  housing  and  building  codes: 
IB)  the  cost  of  movables  necessary  to  the 
basic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary:  IC)  the  cost  of  spe- 
cial design  features  necessary  to  make  the 
housing  accessible  to  elderly  persons:  ID)  the 
cost  of  special  design  features  necessary  to 
make  individual  dwelling  units  meet  the 
physical  needs  of  elderly  persons:  IE)  the 
cost  of  congregate  space  necessary  to  accom- 
modate the  provision  of  supportive  services 
to  elderly  persons:  IF)  if  the  housing  is 
newly  constructed,  the  cost  of  meeting  the 
energy  efficiency  standards  promulgated  by 
the  Secretary  in  accordance  with  section  109 
of  the  National  Affordable  Housing  Act:  and 
IG)  the  cost  of  land,  including  necessary  site 
improvement  In  establishing  development 
cost  limitations  for  a  given  market  area 
under  this  subsection,  the  Secretary  shall 
use  data  that  reflect  currently  prevailing 
costs  of  construction,  reconstruction,  or  re- 
habilitation, and  land  acquisition  in  the 
area.  For  purposes  of  this  paragraph,  the 
term  'congregate  space'  shall  include  space 


for  cafeterias  or  dining  halls,  community 
rooms  or  buildings,  loorkshops,  adult  day 
health  facilities,  or  other  outpatient  health 
facilities,  or  other  essential  service  facilities. 

"12)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  construction,  reconstruction,  or 
rehatnlitation  costs. 

"13)  Incentives  roR  savinqs.—IA)  The  Sec- 
retary shall  use  the  development  cost  limita- 
tions established  under  paragraph  ID  to  cal- 
culate the  amount  of  financing  to  be  made 
available  to  individual  owners  after  taking 
into  account  the  matching  requirements 
specified  under  subsection  Ih).  Owners 
which  incur  actual  development  costs  that 
are  less  than  the  amount  of  financing  shall 
be  entitled  to  retain  SO  percent  of  the  sav- 
ings in  a  special  housing  account  Such  per- 
centage shall  be  increased  to  7S  percent  for 
owners  which  add  energy  efficiency  features 
which  li)  exceed  the  energy  efficiency  stand- 
ards promulgated  by  the  Secretary  in  ac- 
cordance urith  section  109  of  the  National 
Affordable  Housing  Act:  Hi)  substantially 
reduce  the  life-cycle  cost  of  the  housing;  liii) 
reduce  gross  rent  requirements;  and  liv)  en- 
hance tenant  comfort  and  convenience. 

"IB)  The  special  housing  account  estab- 
lished under  subparagraph  I  A)  may  be  used 
ii)  to  supplement  services  provided  to  resi- 
dents of  the  housing  or  funds  set  aside  for 
replacement  reserves,  or  Hi)  for  such  other 
purposes  as  determined  by  the  Secretary. 

"14)  Design  rLExiBiurv.-The  Secretary 
shall,  to  the  extent  practicable,  give  owners 
the  flexibility  to  design  housing  appropriate 
to  their  location  and  proposed  resident  pop- 
ulation within  broadly  defined  parameters. 

"IS)  Use  or  punds  prom  other  sources.— A 
owner  shall  be  permitted  voluntarily  to  pro- 
vide funds  from  non-Federal  sources  for 
amenities  and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  the  elderly  if  the  cost  of 
such  amenities  is  I  A)  not  financed  with  the 
advance,  and  IB)  is  not  taken  into  account 
in  determining  the  amount  of  Federal  assist- 
ance or  of  the  rent  contribution  of  tenants. 

"ij)  Tenant  Selection.— An  owner  shall 
adopt  written  tenant  selection  procedures 
that  are  satisfactory  to  the  Secretary  as  ID 
consistent  with  the  purpose  of  improving 
housing  opportunities  for  very-low-income 
persons  with  disabilities:  and  12)  reasonably 
related  to  program  eligibility  and  an  appli- 
cant's ability  to  perform  the  obligations  of 
the  lease.  Owners  shall  promptly  notify  in 
writing  any  rejected  applicant  of  the 
grounds  for  any  rejection. 

"Ik)  Miscellaneous  Provisions.— 

"ID  Technical  assistance.— The  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularly  minority  ap- 
plicants, are  able  to  participate  more  fully 
in  the  program  carried  out  under  this  sec- 
tion. 

"12)  Civil  rights  coMPUANCE.—Each  owner 
shall  certify,  to  the  satisfaction  of  the  Secre- 
tary, that  assistance  made  available  under 
this  section  urill  be  conducted  and  adminis- 
tered in  conformity  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  the  Fair  Housing  Act, 
and  other  Federal,  State,  and  local  laws  pro- 
hitnting  discrimination  and  promoting 
equal  opportunity. 

"13)  Notice  or  appeal.— The  Secretary  shall 
notify  an  owner  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  section.  During  the  30- 
day  period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  owner  may 


appeal  the  proposed  cancellation  of  loan  au- 
thority. Such  appeal,  including  review  by 
the  Secretary,  shall  be  completed  not  later 
than  45  days  after  the  appeal  is  filed. 

"14)  Labor  standards.— The  Secretary 
shall  take  such  action  as  may  be  necessary 
to  insure  that  all  laborers  and  mechanics 
employed  by  contractors  and  subcontractors 
in  the  construction  of  housing  assisted 
under  this  section  and  designed  for  dwelling 
use  by  12  or  more  elderly  persons  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3,  1931  I  the  Davis-Bacon  Act);  but  the  Secre- 
tary may  waive  the  application  of  this  para- 
graph in  cases  or  classes  of  cases  where  la- 
t>orer3  or  mechanics,  not  otherwise  employed 
at  any  time  in  the  construction  of  such 
housing,  voluntarily  donate  their  services 
without  full  compensation  for  the  purposes 
of  lowering  the  costs  of  construction  and  the 
Secretary  determines  that  any  amounts 
sai>ed  thereby  are  fully  credited  to  the  corpo- 
ration, cooperative,  or  public  body  or 
agency  undertaking  the  construction. 

"Ill  Depinitions.- 

"ID  The  term  'elderly  person'  means  a 
household  composed  of  one  or  more  persoris 
at  least  one  of  whom  is  62  years  of  age  or 
more  at  the  time  of  initial  occupancy. 

"12)  The  term  'frail  elderly'  means  an  el- 
derly person  who  is  unable  to  perform  at 
least  3  activities  of  daily  living  adopted  by 
the  Secretary  for  purposes  of  this  program. 
Owners  may  establish  additional  eligible  re- 
quirements lacceptable  to  the  Secretary) 
based  on  the  standards  in  local  supportive 
services  programs. 

"13)  The  term  'owner'  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate supportive  housing  for  the  elderly. 

"14)  The  term  'private  nonprofit  organiza- 
tion '  means  any  incorporated  private  insti- 
tution or  foundation— 

"lA)  no  part  of  the  net  earnings  of  which 
mures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual: 

"IB)  which  has  a  governing  t>oard  li)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  ttiews  of  the  communi- 
ty in  which  such  housing  is  located,  and  Hi) 
which  is  responsible  for  the  operation  of  the 
housing  assisted  under  this  section:  and 

"IC)  which  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

"IS)  The  term  'State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  Slates. 

"16)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"17)  The  term  'supportit>e  housing  for  the 
elderly'  means  housing  that  is  designed  lA) 
to  meet  the  special  physical  needs  of  elderly 
persons  and  IB)  to  accommodate  the  provi- 
sion of  supportive  services  that  are  expected 
to  be  needed,  either  initially  or  over  the 
useful  life  of  the  housing,  by  the  category  or 
categories  of  elderly  persons  that  the  hous- 
ing is  intended  to  serve. 

"18)  The  term  'very  low-income'  has  the 
same  meaning  as  given  the  term  'very  low- 
income  families'  under  section  3lb)l2)  of  the 
United  States  Housing  Act  of  1937. 

"Im)  Authorizations.— 

"ID  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding   capital    advances    in    accordance 


with  subsection  lOlD  $628,000,000  for  fiscal 
year  1991,  $659,000,000  for  fiscal  year  1992, 
and  $685,360,000  for  fiscal  year  1993. 
Amounts  so  appropriated,  the  repayments 
from  such  advances,  and  the  proceeds  from 
notes  or  obligations  issued  under  this  sec- 
tion prior  to  the  enactment  of  the  National 
Affordable  Housing  Act  shall  constitute  a  re- 
volving fund  to  be  used  by  the  Secretary  in 
carrying  out  this  sectiorL 

"12)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  urith  subsec- 
tion Ic)l2)  the  Secretary  may,  to  the  extent 
approved  in  an  appropriations  Act,  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $346,000,000  for  fiscal  year  1991, 
$363,000,000  for  fiscal  year  1992,  and 
$377,520,000  for fUcal  year  1993.". 

lb)  Conforming  Amendment.— Section 
2131a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing "section  202  of  the  Housing  Act  of  1959". 
Ic)  Effective  Date  and  Appucabiutv.— 
ID  The  Secretary  shall,  upon  the  request  of 
an  owner,  apply  the  provisions  of  this  sec- 
tion to  any  housing  for  which  a  loan  reser- 
vation was  made  under  section  202  of  the 
Housing  Act  of  1959  before  the  date  of  enact- 
ment of  this  Act  but  for  which  no  loan  has 
been  executed  and  recorded.  In  the  absence 
of  such  a  request,  any  tiousing  identified 
under  the  preceding  sentence  shall  continue 
to  be  subject  to  the  provisions  of  section  202 
of  the  Housing  Act  of  1959  as  they  were  in 
effect  when  such  assistance  was  made  or  re- 
served. 

12)  When  responding  to  an  owner's  request 
under  paragraph  ID,  the  Secretary  shall, 
notwithstanding  any  other  provision  of  law, 
apply  such  portion  of  amounts  obligated  at 
the  time  of  loan  reservation,  including 
amounts  reserved  with  respect  to  such  hous- 
ing under  section  8  of  the  United  States 
Housing  Act  of  1937.  as  are  required  for  the 
owner's  housing  under  the  provisions  of  this 
section  and  shall  make  any  remaining  por- 
tion available  for  other  housing  under  this 
section. 

Id)  Expedited  Financing  and  Construc- 
tion- 
ID  In  general.— The  Secretary  shall— 
lA)  provide  such  adjustments  and  waivers 
to  the  cost  limitations  specified  under  24 
CFR  885.410la)ID:  and 

IB)  make  such  adjustments  to  the  relevant 
fair  market  rent  limitations  established 
under  section  SIcJID  of  the  United  States 
Housing  Act  of  1937  in  providing  assistance 
under  such  Act, 

as  are  necessary  to  ensure  the  expedited  fi- 
nancing and  construction  of  qualified  sup- 
portive housing  for  the  elderly  provided  that 
the  Secretary  finds  that  any  applicable  cost 
containment  rules  and  regtUations  have 
been  satisfied. 

12)  DEFINITION.-For  purposes  of  this  sub- 
section, the  term  "supportive  housing  for  the 
elderly"  means  housing— 
(A)  located  in  a  high-cost  jurisdiction;  and 
IB)  for  which  a  loan  reservation  was  made 
under  section  202  of  the  Housing  Act  of 
1959,  3  years  before  the  date  of  enactment  of 
this  Act  but  for  which  no  loan  has  been  exe- 
cuted and  recorded. 
SEC.  $tt  PROJEir  RETROFIT. 

la)  Purpose.— The  purpose  of  this  section 
is  to  enable  frail  elderly  persons  residing  in 
federally  assisted  housing  to  live  with  digni- 
ty and  independence,  avoiding  unnecessary 
institutionalization  try- 
ID  retrofitting  individual  dwelling  units 
and  renovating  public  and  common  areas  in 
such  housing  to  meet  the  special  physical 
needs  of  eligible  residents: 


12)  creating  and  rehabilitating  congregate 
space  in  or  adjacent  to  such  housing  to  ac- 
commodate supportive  services  that  en- 
hance independent  living: 

13)  providing  transitional  funding  for 
those  qualifying  supportive  services  that 
cannot  otherwise  be  funded:  and 

14)  improving  the  capacity  of  manage- 
ment to  assess  the  service  needs  of  eligible 
residents,  coordinate  the  provision  of  sup- 
portive services  that  meet  the  needs  of  eligi- 
ble residents  and  ensure  the  long-term  provi- 
sion of  such  services. 

lb)  Authorization  To  Provide  Assist- 
ance.—The  Secretary  is  authorized  to  pro- 
vide assistance  in  the  form  of  grants  to 
adapt  eligible  housing  for  the  elderly  so  that 
such  housing  better  accommodates  the  phys- 
ical requirements  and  service  needs  of  eligi- 
ble residents.  Assistance  under  this  section 
shall  be  made  available  only  to  oumers  that 
demonstrate,  to  the  satisfaction  of  the  Secre- 
tary, that  the  assistance  is  necessary  for  the 
provision  of  qualifying  supportive  services 
that  tcill  receive  long-term  support  from 
sources  other  than  this  Act 

Ic)  Eligible  Activities.— 

ID  Retrofit  and  renovation.— Assistance 
under  this  section  may  be  provided  with  re- 
spect to  eligible  housing  for  the  elderly  for— 

I  A)  retrofitting  of  individual  dwelling 
units  to  meet  the  special  physical  needs  of 
current  or  future  residents  who  are  or  are 
expected  to  be  eligible  residents,  which  retro- 
fitting may  include— 

li)  widening  of  doors  to  allow  passage  by 
persons  with  disabilities  in  wheelchairs  into 
and  iDithin  units  in  the  project; 

Hi)  placement  of  light  switcfies,  electrical 
outlets,  thermostats  and  other  environmen- 
tal controls  in  accessible  locations: 

liii)  installation  of  grab  l>ars  in  t>ath- 
rooms  or  the  placement  of  reinforcements  in 
bathroom  walls  to  allow  later  installation  of 
grab  bars; 

liv)  redesign  of  usable  kitchens  and  l>ath- 
rooms  to  permit  a  person  in  a  wheelchair  to 
maneuver  about  the  space:  and 

Iv)  such  other  features  of  adaptive  design 
that  the  Secretary  finds  are  appropriate  to 
meet  the  special  needs  of  such  residents; 

IB)  such  renovation  as  is  necessary  to 
ensure  that  public  and  common  areas  are 
readily  accessible  to  and  usable  by  eligible 
residents; 

IC)  renovation,  conversion,  or  combtno- 
tion  of  vacant  dwelling  units  to  create  con- 
gregate space  to  accommodate  the  provision 
of  supportive  services  to  eligible  residents; 

ID)  renovation  of  existing  congregate 
space  to  accommodate  the  provision  of  sup- 
portive services  to  eligible  residents;  and 

IE)  construction  or  renovation  of  facili- 
ties to  create  conveniently  located  congre- 
gate space  to  accommodate  the  provision  of 
supportive  services  to  eligible  residents. 

For  purposes  of  this  paragraph,  the  term 
"congregate  space"  shall  include  space  for 
cafeterias  or  dining  halls,  community  rooms 
or  buildings,  loorkshops,  adult  day  health  fa- 
cilities, or  other  outpatient  health  facilities, 
or  other  essential  service  facilities. 

12)  Transitional  support  for  services.— 
Assistance  under  this  section  may  also  be 
provided  with  respect  to  eligible  housing  for 
the  elderly  for— 

I  A)  the  transitional  provision  of  qualify- 
ing supportive  services  if  the  owner  demon- 
strates to  the  satisfaction  of  the  Secretary 
that— 

li)  the  qualifying  services  are  necessary  to 
help  eligible  residents  live  independently 
and  avoid  unrucessary  institutionalization; 
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Hi)  the  ovmer  has  made  diligent  efforts  to 
use  or  obtain  other  available  resources  to 
fund  the  designated  services:  and 

HiiJ  long-term  funding  for  the  guaiifying 
services  will  be  available  from  other  sources: 
and 

fBi  the  rmeval  of  contrxicts  entered  into 
under  the  Congregate  Housing  Services  Act 
of  1978. 

Assistance  under  this  paragraph  shall  be 
phased  out  over  a  period  not  to  exceed  3 
years. 

(3>  SsKvrce  COORDINATOR.— The  employ- 
ment of  one  or  more  individuals  (herein- 
after referred  to  as  "service  coordinator") 
who  may  be  responsible  for— 

(A)  working  with  the  professional  assess- 
ment committee  established  under  subsec- 
tion If)  on  an  ongoing  basxs  to  assess  the 
service  needs  of  eligible  residents: 

(B)  working  with  service  providers  and 
the  professional  assessment  committee  to 
tailor  the  provision  of  services  to  the  needs 
and  characteristics  of  eligible  residents: 

(C)  mobilizing  pultlic  and  private  re- 
sources to  ensure  that  the  Qualifying  sup- 
portive services  identified  pursuant  to  suth 
section  (dXl)  can  be  funded  over  the  time 
period  identified  under  such  suttsection: 

(D)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  service 
program  receiving  capital  or  operating  as- 
sistance under  this  section:  and 

IE)  performing  such  other  duties  and  func- 
tions that  the  Secretary  deems  appropriate 
to  enable  frail  elderly  persoris  residing  in 
federally  assisted  housing  to  live  tcith  digni- 
ty and  independence. 

The  Secretary  shall  establish  such  minimum 
Qualifications  and  standards  for  the  posi- 
tion of  service  coordinator  that  the  Secre- 
tary deems  necessary  to  ensure  sound  man- 
agement The  Secretary  may  fund  the  em- 
ployment of  service  coordinators  by  using 
amounts  appropriated  under  sut>section  (k) 
and  by  permitting  owners  to  use  existing 
sources  of  funds,  including  excess  project  re- 
serves. 

(dJ  AppucATiON.—The  funds  made  avail- 
able under  this  section  shall  be  allocated  by 
the  Secretary  among  approvable  applica- 
tions submitted  by  owners.  Applications  for 
assistance  under  this  section  shall  be  sub- 
mitted in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  estat)- 
lisK  Applications  for  assistance  shall  con- 
tain— 

11)  a  description  of  qualifying  supportive 
services  that  can  reasonably  be  expected  to 
be  made  available  to  eligible  residents  over  a 
S-j/ear  period  for  such  longer  period  that  the 
Secretary  determines  to  be  appropriate  if  as- 
sistance is  provided  for  activities  under  sub- 
section icXl)  that  involve  substantial  reha- 
bilitation): 

<2)  a  firm  commitment  from  one  or  more 
sources  of  assistance  ensuring  that  some  or 
all  of  the  qualifying  supportive  services 
identified  under  paragraph  ID  will  be  pro- 
vided for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  suty- 
section  lc)iU: 

13)  a  description  of  puMtc  or  private 
sources  of  assistance  that  are  likely  to  fund 
or  provide  qualifying  supportive  services  for 
the  entire  period  specified  under  paragraph 
11),  including  evidence  of  any  intention  to 
provide  assistance  expressed  by  State  and 
local  gor?emments,  private  foundations,  and 
other  organizatiOTis  lincluding  for-profit 
and  nonprofit  organizations): 

14)  a  certification  from  the  appropriate 
State  or  local  agency  las  determined  by  the 
Secretary)    that    lA)    the   provision    oj   the 


qualifying  supportive  services  identified 
under  paragraph  II)  will  enable  eligible  resi- 
dents to  live  independently  and  avoid  un- 
necessary institutionalization,  and  IB) 
there  is  a  reasonable  likelihood  that  such 
services  will  be  funded  or  provided  for  the 
entire  period  specified  under  paragraph  ID: 

15)  evidence  that  the  owner  has  established 
a  professional  assessment  committee  in  ac- 
cordance with  subsection  if): 

16)  a  description  of  assistance  that  the 
owner  seeks  under  this  section: 

17)  a  description  of  any  fees  that  would  6e 
established  pursuant  to  subsection  If)i3): 
and 

18)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

le)  Program  SsLscnon  CRiTERU.-The  Sec- 
retary shall  establish  selection  criteria  for 
assistance  under  this  section  which  shcUl  in- 
clude— 

ID  the  atrility  of  the  owner  or  a  designated 
service  provider  to  provide  the  qualifying 
supportive  services  identified  pursuant  to 
subsection  idJiD: 

12)  the  need  for  such  services  in  the  hous- 
ing: 

13)  the  extent  to  which  the  envisioned  ren- 
ovation and  conversion  activities  will  foster 
the  provision  of  such  services: 

14)  the  extent  to  which  the  owner  has  dem- 
onstrated that  such  services  will  be  provided 
over  the  period  identified  pursuant  to  sub- 
section id)iD: 

15)  the  extent  to  which  the  owner  has  had 
a  good  record  of  maintaining  and  operating 
housing  for  the  elderly;  and 

IS)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  availatUe  under  this  section  are 
used  effectively. 

If)  Provision  or  Services.- 

ID  ESTABUSHMEST  Of  PROFESSIONAL  ASSESS- 
MENT coMMrrrEE.—lA)  Each  owner  shall  es- 
tablish a  professional  assessment  committee 
composed  of  at  least  three  persons,  each  of 
whom  is  a  qualified  medical  professional  or 
other  person  professionally  competent  to  ap- 
praise the  functional  abilities  of  residents  of 
eligitUe  housing  for  the  elderly  in  relation  to 
the  performance  of  the  normal  activities  of 
daily  living. 

IB)  The  professional  assessment  commit- 
tee shall  identify  residents  eligible  to  receive 
qualifying  supportive  services  and  designate 
the  services  appropriate  for  each  eligible 
resident  Residents  shall  be  accorded  fair 
treatment  and  due  process  and  a  right  of 
appeal  in  determinations  of  eligibility.  Per- 
sonal and  medical  records  made  available 
for  determinations  of  eligitrility  shall 
remain  confidential 

12)  Participation  by  other  residents.- 
Residents  other  than  eligible  residents  may 
participate  in  a  iupporttfe  service  program 
receiving  capital  or  operating  assistance 
under  this  section  if  the  owner  determines 
that  the  participation  of  such  residents  will 
not  adversely  affect  the  cost-effectiveness  or 
operation  of  the  program.  The  Secretary 
may  permit  the  provision  of  services  to  el- 
derly persons  and  persons  with  disabilities 
who  are  not  residents  if  the  participation  of 
such  persons  will  not  adversely  affect  the 
cost-effectiveness  or  operation  of  the  pro- 
gram or  add  significantly  to  the  need  for  as- 
sistance under  this  Act 

13)  Fees.— An  owner  may  charge  fees  for 
meals  and  other  qualifying  supportive  serv- 
ices. Such  fees  shall  be  reasonable,  shall  not 
exceed  the  cost  of  providing  the  service,  and 
shall  be  calculated  on  a  sliding  scale  related 


to  income  which  permits  the  provision  of 
services  to  eligible  residents  who  cannot 
afford  meal  and  service  fees.  Fees  for  serv- 
ices provided  to  residents  who  are  not  eligi- 
ble residents  shall  be  reasonable  and  shall 
not  exceed  the  cost  of  providing  the  service. 

14)  Resident  EuaiBiuTY.—The  Secretary 
shall  establish  the  standards  and  guidelines 
governing  the  eligibility  of  residents  for 
qualifying  supportive  services  under  this 
section  after  consultation  with  the  Secretary 
of  Health  and  Human  Services  and  with  ap- 
propriate organizations  representing  the  el- 
derly, as  determined  by  the  Secretary. 

Ig)  Reports.  — 

ID  Owners'  reports.— Each  owner  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  annual  report  evaluating  the  use  of 
funds  made  available  under  this  sectioru 

12)  Annual  report  to  the  coNORESs.-The 
Secretary  shall  sutwiit  to  the  Congress,  not 
later  than  120  days  after  the  end  of  each 
fiscal  year,  an  annual  report  evaluating  the 
effectiveness  of  activities  assisted  under  this 
section  in  such  fiscal  year.  Such  report  shall 
summarize  the  reports  sulrmitted  under 
paragraph  ID. 

Ih)  Reserve  Fund.— The  Secretary  may  re- 
serve not  more  than  S  percent  of  the 
amounts  made  available  in  each  fiscal  year 
to  supplement  grants  awarded  to  owners 
under  this  section  when,  in  the  determina- 
tion of  the  Secretary,  such  supplemental  ad- 
justments are  required  to  maintain  ade- 
quate levels  of  services  to  eligible  residents. 

H)  Miscellaneous  Provisions.— 

ID  Participation  of  residents.— Each 
owner  shall  to  the  maximum  extent  practi- 
cable, employ  residents  of  eligible  housing 
for  the  elderly  who  are  not  eligible  residents, 
to  provide  services  assisted  under  this  sec- 
tion or  from  other  sources.  Such  persons 
shall  be  paid  at  a  rate  not  less  than  the  high- 
est of— 

lA)  the  minimum  wage  which  would  be  ap- 
plicable to  the  employee  under  the  Fair 
Lat>or  Standards  Act  of  1938,  if  section 
6la)(l)  of  such  act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof; 

IB)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  employ- 
ment: or 

IC)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

12)  Disregard  or  service  as  income.— No 
service  provided  to  a  resident  of  eligible 
housing  for  the  elderly  under  this  section, 
except  for  wages  paid  under  paragraph  ID 
of  this  section,  may  6e  treated  as  income  for 
the  purpose  of  any  other  program  or  provi- 
sion of  State  or  Federal  law. 

13)  Residence.— Persons  receiving  services 
assisted  under  this  section  shall  be  deemed 
to  be  residents  of  their  own  households,  and 
not  to  t>e  residents  of  a  public  institution, 
for  the  purpose  of  any  other  program  or  pro- 
vision of  State  or  Federal  law. 

Ij)  Definitions.— For  the  purpose  of  this 
section- 
ID   the   term    "elderly  person"  means  a 
person  who  is  62  years  of  age  or  over; 

12)  the  term  "eligible  housing  for  the  elder- 
ly" means  housing  that  is  occupied  by  elder- 
ly persons  and  their  families  and  is— 

I  A)  public  housing  assisted  under  the 
Housing  Act  of  1937; 

IB)  assisted  under  section  202  of  the  Hous- 
ing Act  of  19S9: 

IC)  insured,  assisted,  or  held  tyy  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act' 


ID)  insured  or  held  under  section  221ld)(3) 
of  the  National  Housing  Act  and  assisted 
under  section  101  of  the  Housing  and  Urban 
Development  Act  of  196S  or  section  8  of  the 
United  States  Housing  Act  of  1937: 

IE)  insured  or  held  by  the  Secretary  and 
subject  to  a  loan  or  mortgage  bearing  inter- 
est at  a  rate  determined  under  the  proviso  to 
section  221ld)IS)  of  the  National  Housing 
AcU 

(F)  assisted  under  section  SIS  of  the  Hous- 
ing Act  of  1949:  or 

IG)  assisted  under  section  8  of  the  United 
States  Housing  Act  of  1937,  all  of  the  units 
of  which  receive  the  benefit  of  assistance 
under  such  section. 

13)  the  term  "eligible  resident"  means  a 
person  residing  in  eligible  housing  for  the  el- 
derly who  qualifies  under  the  definition  of 
frail  elderly,  person  with  disabilities  Ire- 
gardless  of  whether  the  person  is  elderly),  or 
temporarily  disabled: 

14)  the  term,  "frail  elderly"  means  an  elder- 
ly person  who  is  unable  to  perform  at  least  3 
activities  of  daily  living  adopted  by  the  Sec- 
retary for  purposes  of  this  program.  Owners 
may  establish  additional  eligible  require- 
ments lacceptable  to  the  Secretary)  based  on 
the  standards  in  local  supportive  services 
programs: 

15)  the  term  "person  with  disabilities"  has 
the  meaning  given  the  term  under  section 
S21  of  this  Act; 

16)  the  term  "owner"  means  a  public  hous- 
ing agency  that  operates  public  housing,  a 
nonprofit  entity  that  owns  and  operates  all 
other  types  of  eligible  housing  under  para- 
graph 12),  or  a  for-profit  entity  that  owns 
and  operates  all  other  types  of  eligible  hous- 
ing under  paragraph  12)  and  agrees  to  oper- 
ate such  housing  as  low  income  housing 
through  the  term  of  the  original  mortgage; 

17)  the  term  "public  housing"  has  the 
meaning  given  the  term  in  section  3(b)ID  of 
the  United  States  Housing  Act  of  1937; 

18)  the  term  "public  housing  agency"  has 
the  meaning  given  the  term  in  section 
3lb)(6)  of  the  United  States  Housing  Act  of 
1937; 

19)  the  term  "qualifying  supportive  serv- 
ices" shall  mean  new  or  significantly  ex- 
panded services  that  the  Secretary  deems  es- 
sential to  enable  eligible  residents  to  live  in- 
dependently and  avoid  unnecessary  institu- 
tionalization. Such  services  may  include  but 
not  be  limited  to;  (A)  meal  service  adequate 
to  meet  nutritional  need;  IB)  housekeeping 
aid;  IC)  personal  assistance  Iwhich  may  in- 
clude, but  is  not  limited  to.  aid  given  to  eli- 
gible residents  in  grooming,  dressing,  and 
other  activities  which  maintain  personal 
appearance  and  hygiene):  ID)  transporta- 
tion services:  and  IE)  health-related  services; 
the  owner  may  provide  the  qualifying  serv- 
ices directly  to  eligible  residents  or  may.  by 
contract  or  lease,  provide  such  services 
through  other  appropriate  agencies  or  pro- 
viders; 

110)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 
and 

111)  the  term  "temporarily  disabled" 
means  an  impairment  which  lA)  is  expected 
to  be  of  no  more  than  6  months'  duration, 
and  IB)  substantially  impedes  a  person's 
alnlity  to  live  independently  unless  the 
person  receives  qualifying  supportive  serv- 
ices. 

(k)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  subtitle 
tSO.000,000  for  fiscal  year  1991,  tS2,000.000 
for  fiscal  year  1992,  and  $S4.080,000  for 
fiscal  year  1993.  Any  amount  appropriated 
under  this  section  shall  remain  available 
until  experuUd. 
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(1)  Conforming  Amendment.— Section 
9la)(3)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

ID  by  striking  "and"  at  the  end  of  clause 
<iv); 

(2)  by  striking  the  period  at  the  end  of 
clause  Iv)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"Ivi)  if  a  public  housing  agency  renovates, 
converts,  or  combines  one  or  more  dwelling 
units  in  a  public  housing  project  to  create 
congregate  space  to  accommodate  the  provi- 
sion of  supportive  services  in  accordance 
with  section  S12  of  the  National  Affordable 
Housing  Act,  the  payments  received  under 
this  section  shall  not  be  reduced  because  of 
the  resulting  reduction  in  the  numt>er  of 
dwelling  units. ". 

SEC.  Ml  HOPE  FOK  ELDERLY  l\DEPE\DEI>ICS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  demonstration  program  to 
test  the  effectiveness  of  combining  housing 
vouchers  and  supportive  services  to  assist 
frail  elderly  persons  to  continue  to  live  inde- 
pendently. The  demonstration  period  shall 
t>efive  years. 

(b)  Housing  Voucher  Assistance.— In  con- 
nection with  this  demonstration,  the  Secre- 
tary may  enter  into  contracts  with  public 
housing  agencies  to  provide  housing  assist- 
ance under  the  voucher  program  authorized 
under  section  8(o)  of  the  United  States 
Housing  Act  of  1937.  The  Secretary  shall  set 
aside  not  more  than  l.SOO  incremental 
rental  vouchers  for  the  purpose  of  carrying 
out  this  demonstratioTL  A  public  housing 
agency  may  not  require  that  a  frail  elderly 
person  live  in  a  particular  structure  or  unit 
but  may  require  that  the  person  live  toithin 
a  particular  geographic  area,  as  a  condition 
of  participation,  where  necessary  to  assure 
that  the  provision  of  supportive  services  is 
feasible.  At  the  end  of  the  demonstration 
period,  the  public  housing  agency  shall  give 
each  frail  elderly  person  the  option  to  con- 
tinue to  receive  assistance  under  the  hous- 
ing voucher  program  of  the  agency. 

Ic)  Supportive  Services  Requirements; 
Matching  Funding.— 

ID  Federal,  pha  and  individual  contribu- 
tions.—The  amount  estimated  by  the  public 
housing  agency  and  approved  by  the  Secre- 
tary as  necessary  to  provide  the  supportive 
services  for  the  demonstration  period  shall 
be  funded  as  follows: 

lA)  the  Secretary  shall  provide  40  percent 
using  amounts  appropriated  under  this  sec- 
tion; 

IB)  the  public  housing  agency  shall  assure 
the  provision  of  at  least  SO  percent  from 
sources  other  than  under  this  section;  and 

IC)  notwithstanding  any  other  provision 
of  law,  each  frail  elderly  person  shall  pay  10 
percent  of  the  costs  of  the  supportive  serv- 
ices the  person  receives. 

(2)  Provision  of  services  for  entire  dem- 
onstration.—Each  public  housing  tigency 
shall  assure  that  supportive  services  appro- 
priate to  the  needs  of  the  frail  elderly  per- 
sons to  be  served  under  this  demonstration 
are  provided  throughout  the  demonstration 
period.  Expenditures  for  supportive  services 
need  not  be  made  in  equal  amounts  for  each 
year,  but  may  vary  depending  on  the  needs 
of  the  frail  elderly  persons  assisted  under 
this  sectioTL  A  public  housing  agency  may 
use  up  to  20  percent  of  the  Federal  assist- 
ance provided  for  supportive  services  in 
each  year  of  this  demonstration  and  any 
amounts  from  any  prior  year  in  which  the 
public  housing  agency  did  not  use  20  per- 
cent of  the  available  Federal  assistance.  Not- 
teithstanding  any  other  provision  of  law. 


eligibility  for  supportive  services  shall  be 
limited  to  persoru  who  are  receiving  lious- 
ing  assistance  under  this  section 

13)  Calculation  of  the  match.— In  deter- 
mining compliance  with  paragraph  IDIB), 
an  agency  may  include  the  value  of  such 
items  as  the  Secretary  determines  to  be  ap- 
propriate, which  may  include  the  salary 
paid  to  staff  to  provide  supportive  services. 
Id)  AppucATTONS.—An  application  under 
this  section  shall  request  both  housing 
voucher  and  supportive  services  assistance, 
and  shall  be  submitted  by  a  public  housing 
agency  in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  estab- 
lish. The  Secretary  shall  require  that  an  ap- 
plication contain  at  a  minimum- 
ID  an  application  for  voucher  assistance 
under  section  8lo)  of  the  United  States 
Housing  Act  of  1937; 

12)  a  description  of  the  size  and  character- 
istics of  the  population  of  frail  elderly  per- 
sons and  of  their  housing  and  supportive 
services  needs; 

13)  a  description  of  the  proposed  method 
of  determining  whether  a  person  qualifies  as 
a  frail  elderly  person  Ispecifying  any  addi- 
tional eligil)ility  requirements  proposed  by 
the  agency),  and  of  selecting  frail  elderly 
persons  to  participate; 

14)  a  statement  that  the  public  housing 
agency  voill  create  a  professional  assessment 
committee  or  will  loork  with  another  entity 
which  will  assist  the  public  housing  agency 
in  identifying  and  providing  only  those 
services  that  each  frail  elderly  person  needs 
to  remain  living  independently: 

15)  a  description  of  the  mechanisms  for  de- 
veloping housing  and  supportive  services 
plans  for  each  person  and  for  monitoring 
the  person 's  progress  in  meeting  that  plan; 

16)  the  identity  of  the  proposed  service 
provider  and  a  statement  of  its  qualifica- 
tions; 

17)  a  description  of  the  supportive  services 
the  public  housing  agency  proposes  to  make 
available  for  the  frail  elderly  persons  to  t>e 
served,  the  estimated  costs  of  such  services, 
a  description  of  the  resources  that  are  ex- 
pected to  be  made  available  to  cover  the  por- 
tion of  the  costs  required  by  subsection 
(c)l3); 

18)  assurances  satisfactory  to  the  Secre- 
tary that  the  supportive  services  will  be  pro- 
vided for  the  demonstration  period: 

19)  the  plan  for  coordinating  the  provision 
of  voucher  assistance  and  supportive  serv- 
ices: 

110)  a  description  of  how  the  public  hous- 
ing agency  urill  ensure  that  the  service  pro- 
viders are  providing  supportive  services,  at 
a  reasonable  cost  adequate  to  meet  the 
needs  of  the  persons  to  be  served; 

111)  a  plan  for  continuing  supportive  serv- 
ices to  frail  elderly  persons  that  continue  to 
receive  voucher  assistance  after  the  end  of 
the  demonstration  period:  and 

112)  a  statement  that  the  application  has 
been  developed  in  consultation  with  the 
area  agency  on  aging  under  title  III  of  the 
Older  Americans  Act  and  that  the  pul>lic 
housing  agency  wiU  periodically  consult 
with  the  area  agency  during  the  demonstra- 
tion. 

le)  Selection- 
ID  Criteria.— The  Secretary  shall  establish 
selection  criteria  for  a  national  competition 
for  assistance   under   this   section,    which 
shall  include— 

I  A)  the  ability  of  the  public  housing 
agency  to  develop  and  operate  the  proposed 
housing  voucher  and  supportive  services 
program: 
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(B/  the  need  for  a  prxx/mm  providing  both 
hoiuing  assistance  and  supportive  services 
/or  frail  elderly  persons  in  the  area  to  be 
served: 

(CI  the  qutUity  of  the  proposed  program 
for  providing  supportive  services: 

ID)  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available: 

(E>  the  extent  to  which  the  program  would 
meet  the  needs  of  the  frail  elderly  persons 
proposed  to  be  served  by  the  prograrn:  and 

IFI  such  other  factors  as  the  Secretary 
specifies  to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished tnt  this  section  in  an  effective  and 
efficient  manner. 

(2)  Consultation  wnn  HHS.—In  reviewing 
the  applications,  the  Secretary  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  supportive  serv- 
ices aspects. 

13/  Funding  umitattons.—No  more  than  10 
percent  of  the  assistance  made  available 
under  this  section  may  be  used  for  programs 
located  within  any  one  unit  of  general  local 
government 

If)  RsQUiRSD  AaREEMiNTS.  —  The  Secretary 
may  not  approve  any  assistance  for  any  pro- 
gram under  this  section  unless  the  public 
housing  agency  agrees— 

ID  to  operate  the  proposed  program  in  ac- 
cordance with  the  program  reguirements  es- 
tablished by  the  Secretary: 

12)  to  conduct  an  ongoing  assessment  of 
the  voucher  assistance  and  supportive  serv- 
ices required  t>y  each  frail  elderly  person 
participating  in  the  program: 

13/  to  assure  the  adequate  provuion  of 
supportive  services,  at  a  reasonable  cosL  to 
each  frail  elderly  person  participating  in  the 
program:  and 

14)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

Ig)  DsnNiTtONS.—For  purposes  of  this  sec- 
tion: 

11)  The  term  "frail  elderly  person"  means 
a  person  who.  or  a  family  where  each 
person,  is  at  least  62  years  old,  is  eligible  to 
receive  a  voucher  under  the  first  sentence  of 
section  Slo)i3)  of  the  United  States  Housing 
Act  of  1937.  and  is  unable  to  perform  at  least 
three  activities  of  daily  living  adopted  by 
the  Secretary  for  the  purposes  of  this  pro- 
gram. Public  housing  agencies  may  establish 
additional  eligibility  requirements  based  on 
the  standards  in  local  service  programs. 

12/  The  term  "professional  assessment 
committee"  means  a  group  of  at  least  three 
persons  appointed  by  a  public  housing 
agency  which  shall  include  at  least  one 
qucUified  medical  professional  and  other 
persons  professionally  competent  to  ap- 
praise the  functional  abilities  of  the  frail  el- 
derly in  relation  to  the  performance  of  ac- 
tivities of  daily  living. 

13)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3lb)l6)  of  the  United  States  Housing  Act  of 
1937.  The  term  includes  an  Indian  Housing 
Authority,  as  defined  in  section  3lb)lll)  of 
such  Act 

14/  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

IS)  The  term  "supportive  services"  means 
assistance  that  the  Secretary  determines  lA) 
addresses  the  special  needs  of  frail  elderly 
persons:  ajid  IB)  provides  appropriate  sup- 
portive services  or  assists  such  persons  in 
obtaining  appropriate  services,  including 
personal  assistance  with  activities  of  daily 
living,  case  management  services,  counsel- 


ing, supervision,  and  other  services  essential 
for  achieving  and  maintaining  independent 
living.  Supportive  services  shall  not  include 
medical  services,  as  determined  by  the  Secre- 
tary. 

Ih)  Report.— 

ID  iNTStuM  RMPOHT.—Not  later  than  2 
yean  after  the  dale  of  enactment  of  this  Act 
the  Secretary  shall  submit  to  the  Congress 
an  interim  report  evaluating  the  effective- 
ness of  the  demonstration  program  under 
this  section. 

12)  Final  rxfort-NoI  later  than  2  years 
after  the  termination  of  the  demonstration 
period  under  this  section,  the  Secretary  shall 
submit  to  Congress  a  final  report  evaluating 
the  effectiveness  of  the  demonstration  pro- 
gram under  this  section. 

li)  AvTHORiZATioN  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  Secretary's  responsibilities  for 
supportive  services  under  this  demonstra- 
tion, $10,000,000  to  become  available  in 
fiscal  year  1991,  and  remain  available  until 
expended. 

Ij)  ImPLEHENTATiON.—Not  later  than  120 
days  after  the  date  funds  authorized  for  the 
demonstration  under  this  section  first 
become  available  for  obligation,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
demonstration  program  authorized  under 
this  section. 
SuMtle  B—Sm^portict  Housing  for  /VraMU  mUh 
Disabilitiet 

SEC.  $11.  SIPPORTIVB  HOlSl.yc  FOR  PERSONS  WITH 
DISABIUTIES. 

la)  Purpose.— The  purpose  of  this  section 
is  to  enable  persons  with  disabilities  to  live 
with  dignity  and  independence  within  their 
communities  by  expanding  the  supply  of 
supportive  housing  that— 

ID  is  designed  to  accommodate  the  special 
needs  of  such  persons:  and 

12/  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health, 
and  other  needs  of  such  persoTis. 

lb/  General  Authority.— The  Secretary  is 
authorized  to  provide  assistance  to  private, 
nonprofit  organizations  to  expand  the 
supply  of  supportive  housing  for  persons 
with  disabilities.  Such  assistance  shall  t>e 
proirided  as— 

11/  capital  advances  in  accordance  with 
subsection  idJil).  and 

12)  contracts  for  project  rental  assistance 
in  accordance  with  subsection  Id)l2). 
Such  assistance  may  be  used  to  finance  the 
acquisition,  acquisition  and  moderate  reha- 
bilitation, construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of 
housing  to  be  used  as  supportive  housing  for 
persons  vrith  disabilities  and  may  include 
real  property  acquisition,  site  improvement 
conversiOTi,  demolition,  relocation,  and 
other  expenses  that  the  Secretary  determines 
are  necessary  to  expand  the  supply  of  sup- 
portive housing  for  persons  xcith  disabil- 
ities. 

Ic)  General  Requirements.— The  Secretary 
shall  take  such  actions  as  may  be  necessary 
to  ensure  that— 

ID  assistance  made  available  under  this 
section  will  be  used  to  meet  the  special  needs 
of  persons  with  disabilities  by  providing  a 
variety  of  housing  options,  ranging  from 
group  homes  and  independent  living  facili- 
ties to  dicelling  units  in  multifamily  hous- 
ing developments,  condominium  housing, 
and  cooperative  housing:  and 

12/  supportive  housing  for  persons  with 
disabilities  assisted  under  this  section 
shaU— 


lA)  provide  persons  with  disatHlities  occu- 
pying such  housing  with  supportive  services 
that  address  their  individual  needs: 

IB)  provide  such  persons  with  opportuni- 
ties for  optimal  independent  living  and  par- 
ticipation in  normal  daily  activities,  and 

IC)  facilitate  access  by  such  persons  to  the 
community  at  large  and  to  suitable  employ- 
ment opportunities  within  such  community. 

Id)  Forms  or  Assistance.— 

ID  Capttal  advances.— a  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very-low-income  persons  vHth  dis- 
atfilities  in  accordance  toith  this  section. 
Such  advance  shall  be  in  an  amount  calcu- 
lated in  accordance  with  the  development 
cost  limitation  established  in  subsection  Ih). 

12/  Project  rental  assistance.— Contracts 
for  project  rental  assistance  shaU  obligate 
the  Secretary  to  make  monthly  payments  to 
cover  any  part  of  the  costs  attributed  to 
units  occupied  lor.  as  approved  by  the  Secre- 
tary, held  for  occupancy/  by  very  low- 
income  persons  with  disabilities  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  remain 
available  to  the  project  until  the  expiration 
of  the  contract  The  Secretary  may  adjust 
the  annual  contract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  assist- 
ance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs.  In  the  case  of  an  interme- 
diate care  facility  which  is  the  residence  of 
persons  assisted  under  title  XIX  of  the 
Social  Security  Act  project  income  under 
this  paragraph  shall  include  the  same 
amount  as  if  such  person  were  being  assist- 
ed under  tiUe  XVI  of  the  Social  SecuHty  Act 

13)  Rent  contribution.— A  very  low- 
income  person  shaU  pay  as  rent  for  a  dwell- 
ing unit  assisted  under  this  section  the 
higher  of  the  following  amounts,  rounded  to 
the  nearest  dollar:  I  A)  30  percent  of  the  per- 
son's adjusted  monthly  income.  IB)  10  per- 
cent of  the  person 's  monthly  income,  or  IC) 
if  the  person  is  receiving  payments  for  loel- 
fare  assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated: 
except  that  the  gross  income  of  a  person  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security  Act 
shall  be  the  same  amount  as  if  the  person 
were  being  assisted  under  title  XVI  of  the 
Social  Security  Act 

le)  Term  or  CoMMrntENT.— 

ID  Use  UMrrAnoNS.—AU  units  in  housing 
assisted  under  this  section  shall  be  made 
available  for  occupancy  by  very  low-income 
persons  with  disabilities  for  not  less  than  40 
years. 

12)  Contract  terms.— The  initial  term  of  a 
contract  entered  into  under  sui>section 
Id)l2)  shall  be  240  months.  The  Secretary 
sheUt  to  the  extent  approiyed  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts during  the  year  prior  to  the  date  of  ex- 
piration. 


If)  Appucations.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  t>e  submitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish.  Such  applications 
shaU  contain— 

ID  a  description  of  the  proposed  housing: 

12)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section: 

(3)  a  supportive  service  plan  that  con- 
tairu— 

I  A)  a  description  of  the  needs  of  persons 
with  disabilities  that  the  housing  is  expected 
to  serve: 

IB)  assurances  that  persons  with  disabil- 
ities occupying  such  housing  will  receive 
supportive  services  based  on  their  individ- 
ual needs: 

IC)  evidence  of  the  applicant's  (or  a  desig- 
nated service  provider's)  experience  in  pro- 
viding such  supportive  services: 

ID)  a  description  of  the  manner  in  which 
such  services  will  be  provided  to  such  per- 
sons, including  evidence  of  such  residential 
supervision  <u  the  Secretary  determines  is 
necessary  to  facilitate  the  adequate  provi- 
sion of  such  services:  and 

IE/  identification  of  the  extent  of  State 
and  local  funds  available  to  assist  in  the 
provision  of  such  services: 

14)  a  certification  from  the  appropriate 
State  or  local  agency  las  determined  by  the 
Secretary)  that  the  provision  of  the  services 
identified  in  paragraph  13)  are  weU  designed 
to  serve  the  special  needs  of  persons  with 
dUabilities; 

15)  reasonable  assurances  that  the  appli- 
cant will  own  or  have  control  of  an  accepta- 
ble site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  assistance: 

16)  a  certification  from  the  public  official 
respoTisible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  lOS  of  the  National 
Affordable  Housing  Act  that  the  proposed 
housing  is  consistent  with  the  approved 
housing  strategy:  and 

17)  such  other  information  or  certtfica- 
tions  that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

Ig)  Selection  CRiTERiA.-The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

ID  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing: 

12)  the  need  for  housing  for  persons  tvith 
disatrilities  in  the  area  to  be  served: 

13)  the  extent  to  which  the  proposed  design 
of  the  housing  will  meet  the  special  needs  of 
persons  with  disabilities; 

14)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  necessary  supportive 
services  will  6e  provided  on  a  consistent 
long-term  basis: 

15)  the  extent  to  which  the  proposed  design 
of  the  housing  will  accommodate  the  provi- 
sion of  such  services: 

16)  the  extent  to  which  the  applicant  has 
control  of  the  site  of  the  proposed  housing: 
and 

17)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

Ih)  Development  Cost  LiMn-ATioNS.— 
ID  In  GENERAU-The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 


sizes  of  supportive  housing  for  persons  with 
disabilities  by  publishing  a  notice  of  the 
cost  limitations  in  the  Federal  Register.  The 
cost  limitations  shall  reflect— 

lA)  the  cost  of  acquisition,  construction, 
reconstruction,  or  rehabilitation  of  support- 
ive housing  for  persons  with  disabilities 
that  li)  meets  applicable  State  and  local 
housing  and  building  codes:  Hi)  conforms 
with  the  design  characteristics  of  the  neigh- 
borhood in  which  it  is  to  be  located: 

IB)  the  cost  of  movables  necessary  to  the 
basic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary: 

IC)  the  cost  of  special  design  features  nec- 
essary to  make  the  housing  accessible  to  per- 
sons with  disabilities; 

ID)  the  cost  of  special  design  features  nec- 
essary to  make  individual  dwelling  units 
meet  the  special  needs  of  persons  with  dis- 
abilities: 

IE)  the  cost  of  congregate  space  necessary 
to  accommodate  the  provision  of  supportive 
services  to  persons  toith  disabilities: 

IF)  if  the  housing  is  newly  constructed,  the 
cost  of  meeting  the  energy  efficiency  stand- 
ards promulgated  by  the  Secretary  in  ac- 
cordance with  section  109  of  the  National 
Affordable  Housing  Act  and 

IG)  the  cost  of  land,  including  necessary 
site  improvement 

In  establishing  development  cost  limitations 
for  a  given  market  area,  the  Secretary  shall 
use  data  that  reflect  currently  prevailing 
costs  of  acquisition,  construction,  recon- 
struction, or  rehabilitation,  and  land  acqui- 
sition in  the  area. 

12)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  acquisition,  construction,  re- 
construction, or  rehalHlitation  costs. 

13)  Incentives  roR  savings.— lA)  The  Secre- 
tary shall  lue  the  development  cost  limita- 
tions established  under  paragraph  ID  to  cal- 
culate the  amount  of  financing  to  be  made 
available  to  individual  owners.  Owners 
which  incur  actual  development  costs  that 
are  less  than  the  amount  of  financing  shall 
be  entitled  to  retain  SO  percent  of  the  sav- 
ings in  a  special  project  account  Such  per- 
centage shall  be  increased  to  7S  percent  for 
owners  which  add  energy  efficiency  features 
which  li)  exceed  the  energy  efficiency  stand- 
ards promulgated  by  the  Secretary  in  ac- 
cordance with  section  109  of  the  National 
Affordable  Housing  Act  Hi/  substantially 
reduce  the  life-cycle  cost  of  the  housing:  liii) 
reduce  gross  rent  requirements:  and  liv)  en- 
hance tenant  comfort  and  convenience. 

IB)  The  special  project  account  established 
under  subparagraph  I  A)  may  be  used  li)  to 
supplement  services  provided  to  residents  of 
the  housing  or  funds  set-aside  for  replace- 
ment reserves,  or  Hi)  for  such  other  purposes 
as  determined  by  the  Secretary. 

14)  Funds  prom  other  sources.— An  owner 
shall  be  permitted  voluntarily  to  provide 
funds  from  non-Federal  sources  for  amen- 
ities and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  persons  with  disabilities 
if  the  cost  of  such  amenities  is  I  A)  not  fi- 
nanced with  the  advance,  and  IB)  is  not 
taken  into  account  in  determining  the 
amount  of  Federal  assistance  or  of  the  rent 
contribution  of  tenants. 

li)  Tenant  Selection.— ID  An  owner  shall 
adopt  written  tenant  selection  procedures 
that  are  satisfactory  to  the  Secretary  as  lA) 
consistent  with  the  purpose  of  improving 
housing  opportunities  for  very  low-income 
persons  with  disabilities:  and  IB)  reason- 
ably related  to  program  eligibility  and  an 


applicant's  atnlity  to  perform  the  obliga- 
tions of  the  lease.  Owners  shall  promptly 
notify  in  writing  any  rejected  applicant  of 
the  grounds  for  any  rejection. 

12)  Notwithstanding  any  other  provision 
of  law,  an  owner  may,  with  the  approval  of 
the  Secretary,  limit  occupancy  within  hous- 
ing developed  under  this  section  to  persons 
with  disabilities  who  have  similar  disabil- 
ities and  require  a  similar  set  of  supportive 
services  in  a  supportive  housing  environ- 
ment 

Ij)  Miscellaneous  Provisions.— 

ID  TECHNICAL  assistance.— TTie  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularly  minority  ap- 
plicants, are  able  to  participate  more  fully 
in  the  program  carried  out  under  this  sec- 
tion. 

12)  Civil  rights  compliance.— Each  owner 
shall  certify,  to  the  satisfaction  of  the  Secre- 
tary, that  assistance  made  available  under 
this  section  will  be  conducted  and  adminis- 
tered in  conformity  toith  title  VI  of  the  Civil 
RighU  Act  of  1964,  the  Fair  Housing  Act  and 
other  Federal,  State,  and  local  laws  prohibit- 
ing discrimination  and  promoting  equal  op- 
portunity: and 

13/  Site  control.— An  applicant  may 
obtain  ownership  or  contnA  of  a  suitable 
site  different  from  the  site  specified  in  the 
initial  application.  If  an  applicant  fails  to 
obtain  ownership  or  control  of  the  site 
toithin  1  year  after  notification  of  an  award 
for  assistance,  the  assistance  shall  be  recap- 
tured and  reallocated 

14/  Owner  deposit.— The  Secretary  may  re- 
quire an  owner  to  deposit  an  amount  not  to 
exceed  1 10,000  in  a  special  escrow  account 
to  assure  the  owner's  commitment  to  the 
housing. 

15)  Notice  or  appeal.— The  Secretary  shall 
notify  an  owner  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  section.  During  the  30- 
day  period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  owner  may 
appeal  the  proposed  cancellatiotL  Such 
appeal  including  review  by  the  Secretary, 
shall  be  completed  not  later  than  4S  days 
after  the  appeal  is  filed. 

16)  Labor  standards.— The  Secretary  shall 
take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors  in 
the  construction  of  housing  assisted  under 
this  section  and  designed  for  dwelling  use  by 
12  or  more  persons  toith  disabilities  shall  6e 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3,  1931  Ithe  Davis-Bacon  Act);  but  the  Secre- 
tary may  waive  the  application  of  this  para- 
graph in  cases  or  classes  of  cases  where  la- 
borers or  mechanics,  not  otherwise  employed 
at  any  time  in  the  construction  of  such 
housing,  voluntarily  donate  their  services 
toithout  full  compensation  for  the  purposes 
of  lowering  the  costs  of  construction  and  the 
Secretary  determines  that  any  ainounts 
saved  thereby  are  fully  credited  to  the  corpo- 
ration, cooperative,  or  public  body  or 
agency  undertaking  the  construction. 

Ik)  DEFiNmoNS.-As  used  in  this  section- 
ID  The  term  "acquired  immunodeficiency 
syndrome  and  related  diseases"  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome and  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome.  The  term  does  not  include 
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any  condition  of  asymptomatic  infection 
vnth  the  etiologic  agent  Jot  acquired  im- 
munodeficiency iyndrome. 

12)  The  term  "group  home"  means  a  single 
family  residential  structure  designed  or 
adapted  for  occupancy  by  not  more  than  8 
persons  with  disatrilities.  The  Secretary  may 
waive  the  project  size  limitation  contained 
in  the  previous  sentence  if  the  applicant 
demonstrates  that  local  market  conditions 
dictate  the  development  of  a  larger  project 
Not  more  than  1  home  may  be  located  on 
any  one  site  and  no  such  home  may  be  locat- 
ed on  a  site  contiguotLS  to  another  site  con- 
taining such  a  home. 

13)  The  term  "person  icith  disabilities" 
means  a  household  composed  of  one  or  more 
persons  at  least  one  of  whom  has  a  disabil- 
ity. A  person  shall  be  considered  to  have  a 
disatyUity  if  such  person  is  determined,  pur- 
suant to  regulations  issued  by  the  Secretary 
to  have  a  physieaL  mental,  or  emotional  im- 
pairment which  (A)  is  expected  to  be  of  long- 
continued  and  indefinite  duration,  IB)  sub- 
stantially impedes  his  or  her  ability  to  live 
independently,  and  <C)  is  of  such  a  nature 
that  such  ability  could  be  improved  by  more 
suitat>le  housing  conditions.  A  person  shall 
also  be  considered  to  hai>e  a  disability  if 
such  person  has  a  developmental  disability 
as  defined  in  section  102(71  of  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6001-7)  or  is  a  person 
with  acquired  immunodeficiency  syndrome 
and  related  diseases.  The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  prevent  abuses  in  determining,  under  the 
definitions  contained  in  this  paragraph,  the 
eligibility  of  families  and  persons  for  admis- 
sion to  and  occupancy  of  housing  assisted 
under  this  section.  Notwithstanding  the  pre- 
ceding provisions  of  this  paragraph,  the 
term  "person  with  disabilities"  includes  two 
or  more  persons  with  disabilities  living  to- 
gether, one  or  more  such  persons  living  with 
another  person  who  is  determined  (under 
regulations  prescribed  by  the  Secretary)  to 
be  important  to  their  care  or  well-being,  and 
the  surviving  member  or  members  of  any 
household  described  in  the  first  sentence  of 
this  paragraph  who  were  Iitiin9,  in  a  unit 
assisted  under  this  section,  with  the  de- 
ceased memt>eT  of  the  household  at  the  time 
of  his  or  her  death. 

(4)  The  term  "supportive  housing  for  per- 
sons with  disabilities"  means  housing  that— 

(A)  is  designed  to  meet  the  special  needs  of 
persons  with  disatnlities,  and 

(BJ  provides  supportive  services  that  ad- 
dress the  individual  health,  mental  health  or 
other  special  needs  of  such  persons. 

(5)  The  term  "independent  living  facility" 
means  a  project  designed  for  occupancy  by 
not  more  than  20  persons  with  disabilities 
in  separate  dwelling  units  where  each  dwell- 
ing unit  includes  a  kitchen  and  a  bath. 

(6)  The  term  "owner"  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate a  project  for  supportive  housing  for  per- 
sons with  disatrilities. 

(7)  The  term  "private  nonprofit  organiza- 
tion "  means  any  incorporated  private  insti- 
tution or  foundation— 

(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  ttenefit  of  any  member,  found- 
er, contritrutor,  or  indiindual; 

(Bt  which  has  a  governing  board  (i)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  persons  with 
disatrilities,  and  (ii)  which  is  responsible  for 
the  operation  of  the  housing  assisted  under 
this  section;  and 


(C)  which  is  approved  by  the  Secretary  as 
to  financial  responsitnlity. 

(8)  The  term  "State"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

(9)  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development 

(10)  The  term  "very  low-income"  has  the 
same  meaning  as  given  the  term  "very  low- 
income  families"  under  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 

(I)  Authorizations.— 

(1)  Capttal  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  in  accordance 
with  subsection  (d)(1)  t2S8.000.000  for  fiscal 
year  1991.  t271. 000,000  for  fiscal  year  1992. 
and  S281.840.000  for  fiscal  year  1993. 
Amounts  so  appropriated,  the  repayments 
from  such  advances,  and  the  proceeds  from 
notes  or  obligations  issued  under  this  sec- 
tion prior  to  the  enactment  of  this  Act  shall 
constitute  a  revolving  fund  to  be  used  by  the 
Secretary  in  carrying  out  this  section. 

(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion (d)(2),  the  Secretary  may.  to  the  extent 
approved  in  an  appropriations  Act  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $234,000,000  for  fiscal  year  1991. 
$246,000,000  for  fiscal  year  1992.  and 
t2SS.840.000  for  fiscal  year  1993. 

(m)  EmcnvE  Date  and  Appucabiuty.— 

(1)  The  Secretary  shall,  upon  the  request  of 
an  owner,  apply  the  provisions  of  this  sec- 
tion to  any  housing  for  which  a  loan  reser- 
vation was  made  under  section  202  of  the 
Housing  Act  of  19S9  before  the  date  of  enact 
ment  of  this  Act  but  for  which  no  loan  has 
been  executed  and  recorded.  In  the  absence 
of  such  a  request  any  housing  identified 
under  the  preceding  sentence  shall  continue 
to  be  subject  to  the  provisions  of  section  202 
of  the  Housing  Act  of  19S9  as  they  were  in 
effect  when  such  assistance  was  made  or  re- 
served. 

(2)  When  responding  to  an  owner's  request 
under  paragraph  (1),  the  Secretary  shall, 
nottDithstanding  any  other  provision  of  law. 
apply  such  portion  of  amounts  obligated  at 
the  time  of  loan  reservation,  including 
amounts  reserved  with  respect  to  such  hous- 
ing under  section  8  of  the  United  States 
Housing  Act  of  1937.  as  are  required  for  the 
owner's  housing  under  the  provisions  of  this 
section  and  shall  make  any  remnining  por- 
tion available  for  other  housing  under  this 
section. 

SmUUIe  C—Sufportiee  Housing  for  the  Homeleti 

sec.  it  I.  AiiE.\Dm£.vr  to  mcKissEr  act 

(a)  In  General.— TitU  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  to  read  as  follows: 

"TITLE  IV—HOVSiNG  ASSISTANCE 
"SuMUe  A— Central  Provuion* 
-SEC.  4tl.  nitPOSE. 

"(a)  In  General.— The  purpose  of  this  title 
is  to  expand  the  Federal  commitment  to  alle- 
viate homelessness  in  this  Nation  by  provid- 
ing States  and  localities  with  the  resources 
to— 

"(1)  help  very  low-income  families  avoid 
ttecoming  homeless; 

"(2)  meet  the  emergency  shelter  needs  of 
homeless  persons  and  families; 

"(3)  provide  transitional  housing  to  facili- 
tate the  movement  of  homeless  persons  and 
families  to  independent  litxing; 


"(4)  provide  specialized  permanent  hous- 
ing for  homeless  persons  who  require  a  sup- 
portive living  environment'  and 

"(5)  provide  supportive  services  to  help 
homeless  persons  and  families  lead  inde- 
pendent and  dignified  Uvea. 

■SEC.  492.  definitions. 

"For  purposes  of  this  title— 

"(1)  The  term  'assistance'  means  noninter- 
est  bearing  advances  to  assist  the  acquisi- 
tion, lease,  renovation,  substantial  rehabili- 
tation, operation,  or  conversion  of  facilities 
to  assist  the  homeless,  grants  for  moderate 
rehabilitation,  grants  for  other  purposes, 
and  other  assistance  made  eligible  under 
section  40S  and  subtitle  B. 

"(2)  The  term  'emergency  activities'  means 
(A)  activities  that  help  very  low-income  fam- 
ilies avoid  becoming  homeless  in  accordance 
with  section  411.  and  (B)  supportive  serv- 
ices that  are  provided  in  an  emergency  shel- 
ter developed  in  accordance  with  section 
412. 

"(3)  The  term  'families'  has  the  same 
meaning  given  the  term  under  section 
104(11)  of  the  National  Affordable  Housing 
Act 

"(4)  The  term  'grantee'  means  a  State  or 
unit  of  general  local  government  receiving 
grants  from  the  Secretary  under  section 
403(a).  For  purposes  of  section  406  and  sub- 
sections (a),  (b).  (c).  and  (f)  of  section  408.  a 
private  nonprofit  organization  receiving  a 
direct  grant  under  section  40S  shall  be  treat- 
ed as  a  grantee. 

"(S)  The  term  'person  loith  disatrilities'  has 
the  same  meaning  given  the  term  in  section 
S21  of  the  National  Affordable  Housing  Act 

"(6)  The  term  "homeless  person  with  dis- 
abilities' means  a  person  with  disabilities 
who  is  a  homeless  person  urithin  the  mean- 
ing of  section  103,  is  at  risk  of  becoming  a 
homeless  person,  or  has  been  a  resident  of 
transitional  housing  carried  out  pursuant 
to  this  Act  or  the  protrisions  made  effective 
by  section  101(g)  of  Public  Law  99-500  or 
Public  Law  99-S91. 

"(7)  The  term  locality'  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government 

"(8)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  project  sponsor  operat- 
ing any  housing  assisted  under  this  title 
loith  respect  to— 

"(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing;  and 

"(B)  utilities,  fuels,  furnishings,  and 
equipment  for  such  housing. 

"(9)  The  term  'operating  costs'  includes  ex- 
penses incurred  by  a  project  sponsor  operat- 
ing transitional  housing  under  this  title 
with  respect  to— 

"(A)  the  conducting  of  the  assessment  re- 
quired by  section  413(c)(1)(B);  and 

"(B)  the  provision  of  supportive  services 
to  the  residents  of  such  housing. 

"(10)  The  term  'outpatient  health  services' 
means  outpatient  health  care,  outpatient 
mental  health  services,  outpatient  substance 
abuse  services,  and  case  management  serv- 
ices. 

"(11)  The  term  'private  nonprofit  organi- 
zation' means  a  secular  or  religious  organi- 
zation— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  memt>er,  found- 
er, contributor,  or  individual; 

"(B)  that  has  a  voluntary  t>oard; 

"(C)  that  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary; 
and 


"ID)  that  does  not  discriminate  in  the  pro- 
vision of  assistance. 

"(12)  the  term  'project'  means  a  structure 
or  a  portion  of  a  structure  that  is  acquired 
or  rehabilitated  with  assistance  provided 
under  this  title  or  unth  respect  to  which  the 
Secretary  provides  technical  assistance  or 
annual  payments  for  operating  costs. 

"(13)  The  term  'project  sponsor'  means 
any  governmental  or  private  nonprofit  orga- 
nization that— 

"(A)  receives  assistance  from  the  Secretary 
or  from  a  grantee  under  section  403(a), 

"(B)  is  approved  by  the  grantee  as  to  fi- 
nancial responsibility,  and 

"(C)  is  directly  responsible  for  the  admin- 
istration of  assistance  provided  under  this 
title. 

Each  project  sponsor  shall  act  as  the  fiscal 
agent  of  the  Secretary  with  respect  to  assist- 
ance provided  to  such  project  sponsor  under 
thU  title. 

"(14)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(IS)  The  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,  or  any 
agency  or  instrumentality  thereof  that  is  es- 
tablished pursuant  to  legislation  and  desig- 
nated by  the  chief  executive  to  act  on  behalf 
of  the  jurisdiction  urith  regard  to  provisioris 
of  this  Act 

"(16)(A)  The  term  'supportive  services' 
means  assistance  designed  by  a  project 
sponsor  that— 

"(i)  addresses  the  special  needs  of  homeless 
persons,  such  as  deinstitutionalized  persons, 
families  with  children,  persons  urith  mental 
disabilities,  other  persons  with  disabilities, 
the  elderly,  and  veterans  intended  to  be 
served  by  a  project  and 

"(ii)  assists  in  accomplishing  the  purposes 
of  the  different  types  of  housing  for  the 
homeless  made  eli0ble  under  this  subtitle. 
"(B)  The  term  includes— 
"(i)  food  services,  child  care,  substance 
abuse  treatment  assistance  in  obtaining 
permanent  housing,  outpatient  health  serv- 
ices, employment  counseling,  nutritional 
couTiseling,  security  arrangements  for  the 
protection  of  residents  of  facilities  to  assist 
the  homeless,  and  such  other  services  essen- 
tial for  maintaining  or  moving  towards  in- 
dependent living  as  the  Secretary  deter- 
mines to  be  appropriate;  and 

"(ii)  assistance  to  homeless  persons  in  ob- 
taining other  Federal,  State,  and  local  as- 
sistance available  for  such  individuals,  in- 
cluding public  assistance  benefits,  mental 
health  benefits,  employment  counseling,  and 
medical  assistance. 

"(C)  Such  term  does  not  include  the  proiri- 
sion  of  major  medical  equipment 

"(D)  All  or  part  of  the  supportive  services 
may  6e  provided  directly  by  the  project 
sponsor  or  by  arrangements  with  other 
public  or  private  service  providers. 

"(17)  The  term  'unit  of  general  local  gov- 
ernment' means  any  city,  town,  township, 
county,  parish,  milage,  or  other  general  pur- 
pose subdivision  of  a  State;  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Patau,  the  Mar- 
shall Islands,  or  a  general  purpose  political 
sut>division  thereof;  a  consortium  of  such 
political  sut>divisions  recognized  by  the  Sec- 
retary in  accordance  with  section 
404(b)(1)(B)  of  this  Act  and  any  other  terri- 
tory or  possession  of  the  United  States. 

"(18)  The  term  'very  low-income  families' 
has  the  same  meaning  given  the  term  under 
section  104(8)  of  the  National  Affordable 
Housing  Act 


"SEC.  401  general  ALTHORITY. 

"(a)  Grants  for  Homeless  Housing  As- 
sistance.- 

"(1)  In  general.— The  Secretary  shall  to 
the  extent  of  arnounts  approved  in  appro- 
priations Acts  under  section  409,  make 
grants  to  States  and  units  of  general  local 
government  and  to  eligible  applicants  under 
section  405  in  order  to  (A)  carry  out  activi- 
ties designed  to  meet  the  emergency,  transi- 
tional, and  permanent  housing  needs  of  the 
homeless,  (B)  help  very  low-income  families 
and  persons  avoid  t)ecoming  homeless,  and 
(C)  help  homeless  families  and  persons  make 
the  transition  to  permanent  housing.  A  ju- 
risdiction shall  ftc  eligible  to  receive  a  grant 
only  if  it  has  obtained  an  approved  housing 
strategy  (or  an  approved  abbreviated  hous- 
ing strategy)  in  accordance  with  section  105 
of  the  National  Affordable  Housing  Act  A 
grantee  shall  carry  out  activities  authorized 
under  this  subsection ,  through  contracts 
with  project  sponsors,  except  that  a  grantee 
that  is  a  State  shall  obtain  the  approval  of 
the  unit  of  general  local  government  for  the 
locality  in  which  a  project  is  to  be  located 
prior  to  entering  into  such  contracts. 
"(2)  Allocation  of  resources.— 
"(A)  Formula  GRANTS.—d)  80  percent  of 
the  amounts  approved  in  appropriations 
Acts  under  section  409  shall  be  allocated  in 
accordance  urith  a  formula  established 
under  section  404.  Of  the  amounts  made 
available  under  the  previous  sentence,  the 
Secretary  shall  allocate  70  percent  among 
units  of  general  local  government  and  30 
percent  among  States. 

"(ii)  Grants  allocated  under  this  subpara- 
graph shall  l>e  available  only  for  approved 
activities.  Approved  actiirities  shall  in- 
clude— 

"(I)  the  provision  of  assistance  to  help 
very  low-income  families  avoid  becoming 
homeless  in  accordance  with  section  411; 

"(II)  the  development  of  emergency  shel- 
ters for  the  homeless  in  accordance  with  sec- 
tion 412; 

"(III)  the  development  of  transitional 
housing  to  facilitate  the  transition  of  home- 
less persons  to  independent  living  in  accord- 
ance with  section  413; 

"(IV)  the  development  of  permanent  hous- 
ing for  homeless  persons  urith  disabilities  in 
accordance  with  section  414; 

"(V)  the  provision  of  assistance  to  help 
very  low-income  families  who  are  residing 
in  emergency  shelter  or  transitional  housing 
make  the  transition  to  permanent  housing 
in  accordance  urith  section  415;  and 

"(VI)  such  other  activities  that  the  Secre- 
tary develops  in  cooperation  with  grantees 
in  accordance  urith  section  416. 
The  Secretary  shall  establish  standards  and 
guidelines  for  approved  activities.  The  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standards  and  guidelines  for  in- 
dividual projects,  where  such  refinements 
and  adaptations  are  made  necessary  by 
local  circumstances. 

"(Hi)  A  grantee  may  use  not  more  than  30 
percent  of  the  grants  allocated  in  accord- 
ance with  this  subparagraph  for  emergency 
actiirities  as  defined  in  section  402(2).  The 
Secretary  may  approve  a  higher  limitation 
if  the  grantee  demonstrates  that  other  ap- 
proved activities  under  this  subparagraph 
are  already  being  carried  out  in  the  jurisdic- 
tion with  other  resources. 

"(B)  Discretionary  allocations.— 20  per- 
cent of  the  amounts  approved  in  appropria- 
tions Acts  under  section  409  shall  be  allocat- 
ed among  appropriate  applications  in  ac- 
cordance with  section  40S. 

"(b)  SRO  Renovation.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 


appropriations  Acts  under  section  422,  pro- 
vide rental  assistance  to  public  housing 
agencies  or  other  contracting  agencies  for 
the  renovation  of  single  room  occupancy 
dwellings  in  accordance  with  subtitle  C. 

"SEC.  494.  ALLOCATION FORMVLA. 

"(a)  EsTABUSHMENT  OT  FoRMVLA.—The  Sec- 
retary shall  issue  regulations  establishing 
an  allocation  formula  that  reflects  each  ju- 
risdiction's share  of  the  Nation's  need  for 
housing  assistance  for  the  homeless  as  iden- 
tified by— 

"(1)  objective  measures  of  the  incidence  of 
homelessness; 

"(2)  the  relation  between  the  supply  of  af- 
fordable housing  for  very  low-income  fami- 
lies and  the  number  of  such  families  in  the 
jurisdiction; 

"(3)  poverty;  and 

"(4)  housing  overcrowding. 
The  data  to  6e  used  for  allocation  of  funds 
urithin  a  fiscal  year  shall  be  those  that  are 
available  to  the  Secretary  90  days  prior  to 
the  beginning  of  that  fiscal  year. 

"(b)  Allocation  Rules.— 

"(1)  Minimum  local  allocation.— The  Sec- 
retary shall  allocate  amounts  availal>le  for 
formula  allocation  to  units  of  general  local 
government  so  that  when  all  such  amounts 
are  allocated  by  the  formula,  only  those  ju- 
risdictions that  are  allocated  an  amount  of 
$200,000  or  greater  shall  receive  an  alloca- 
tion. A  jurisdiction  receiving  a  formula  allo- 
cation shall  be  eligible  to  receive  grants  if 
its  formula  allocation  is  1 250,000  or  greater, 
orif— 

"(A)  the  Secretary  finds  that— 

"(i)  the  jurisdiction  is  the  city  with  the 
greatest  population  in  a  metropolitan  area 
and  has  demonstrated  a  capacity  to  carry 
out  provisions  of  section  403(a),  and 

"(ii)  the  State  has  authorized  the  Secre- 
tary to  transfer  to  the  jurisdiction  a  portion 
of  the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  betioeen  the  juris- 
diction's formula  allocation  and  t250.000  or 
the  State  or  jurisdiction  has  made  available 
from  the  State's  or  jurisdiction's  own 
sources  an  equal  amount  for  use  by  the  juris- 
diction in  conformance  with  the  provisions 
of  section  403(a);  or 

"(B)  geographically  contiguous  local  gov- 
ernments have  formed  a  consortium  that  in 
the  determination  of  the  Secretary— 

"(i)  has  sufficient  authority  and  adminis- 
trative capatrility  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  section  403(a),  and 

"(ii)  is  comprised  only  of  jurisdictions 
that  have  received  a  formula  allocation  for 
the  fiscal  year. 

Such  a  consortium  shall  be  deemed  to  be  a 
unit  of  general  local  government  for  pur- 
poses of  this  sectiOTu  If  a  jurisdiction  has 
met  the  requirements  of  subparagraph  (A), 
the  jurisdiction's  formula  allocation  for  a 
fiscal  year  shall  subsequently  be  deemed  to 
equal  the  sum  of  the  jurisdiction's  alloca- 
tion under  this  subsection  and  the  amount 
made  available  to  the  jurisdiction  under 
subparagraph  (A)(ii).  The  formula  alloca- 
tion for  a  consortium  that  has  met  the  re- 
quirements, under  this  subparagraph  shall 
equal  the  total  of  the  allocations  of  its 
member  jurisdictions. 

"(2)  Minimum  state  allocation.— <AJ  If  the 
formula,  when  applied  to  the  funds  avail- 
able in  accordance  with  section 
403(a)(2)(A).  would  aUocate  less  than 
1 250,000  to  any  State,  the  allocation  for 
such  State  shall  be  1 250.000.  and  the  in- 
crease shall  be  deducted  pro  rata  from  the 
allocations  of  other  States. 
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•YBy  If  no  unit  of  geneml  local  govern- 
ment within  a  State  receives  an  ailocation 
under  paragraph  (I),  the  Secretary  may  in- 
crease the  States  allocation  by  $125,000 
after  determining  that  such  increase  is  nec- 
essary to  provide  appropriate  levels  of  hous- 
ing assistance  to  homeless  persons  and  fami- 
lies within  the  State.  Priority  of  use  of  such 
increased  allocation  shall  go  to  the  provi- 
sion of  housing  assistance  for  the  homeless 
within  the  boundaries  of  cities  within  the 
State  that  are  the  largest  city  within  a  met- 
ropolitan area.  The  increased  allocation  to 
a  State  under  the  preceding  sentence  shall  t>e 
derived  by  a  pro  rata  deduction  from  the  al- 
locations to  units  of  general  local  govern- 
ment 

•■(3)  Gramtes  status.— Once  a  State  or  unit 
of  general  local  government  t>ecomes  a 
grantee,  it  shall  remain  eligH>le  to  receive 
grants  for  subseguent  fiscal  years,  except  as 
provided  in  paragraph  (4>. 

"14/  RevocATiON.—The  Secretary  may 
revoke  a  jurisdiction 's  status  as  a  grantee  if 
lA)  the  Secretary  finds,  after  reasonabU 
notice  and  opportunity  for  hearing,  that  the 
jurisdiction  is  untoilling  or  unable  to  carry 
out  the  provisions  of  this  subtitle,  or  (B>  the 
jurisdiction's  formula  allocation  falls  below 
S2S0.0OO  for  3  consecutive  years,  below 
tZZS.OOO  for  2  consecutive  years,  or  below 
$200,000  in  any  I  year. 

'<d>  iNTTiAL  Allocation  or  Assistance.— 
Not  later  than  30  days  after  funds  to  carry 
out  this  section  are  provided  in  an  appro- 
priations Act  (or.  during  the  first  year  after 
enactment  of  this  Act,  not  later  than  30  days 
after  regulations  to  implement  this  section 
are  promulgated  or  due),  the  Secretary  shall 
allocate  funds  in  accordance  with  subsec- 
tions <a)  and  lb)  and  promptly  notify  each 
jurisdiction  receitring  a  formula  allocation 
of  its  allocation  amount  If  a  local  jurisdic- 
tion is  not  eligible  to  receive  grants  t>ecause 
its  allocation  amount  is  too  low.  the  Secre- 
tary shall  iTKform  the  jurisdiction  in  writing 
how  the  jurisdiction  may  become  eligible  to 
receive  grants. 

"(e)  Distribution  or  Assistance  by  a 
State.— Each  State  shall  distribute  its  allo- 
cation of  assistance  under  this  section  in 
accordance  with  the  need  for  homeless  as- 
sistance as  identified  in  the  State's  housing 
strategy  approved  under  section  lOS  of  the 
National  Affordable  Housing  Act  and  shall 
coordinate  its  efforts  where  assistance  is 
distributed  to  a  unit  of  general  local  govern- 
ment that  is  a  grantee. 

"(f)  Allocation  to  TsiutJTOiuES.—ln  addi- 
tion to  the  other  allocations  reguired  in  this 
section,  the  Secretary  jnay  make  such  alloca- 
tions under  this  subtitle  as  the  Secretary  de- 
termines to  be  appropriate  to  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
Stales  of  Micronesia  and  Palau,  the  Mar- 
shall Islands  and  any  other  territory  or  pos- 
session of  the  United  States. 

-sec.  ML  DISCK£TtOSAKr  AUOCATIOS. 

'(a)  In  GENEJtAL.—The  Secretary  shaU.  to 
the  extent  of  amounts  made  available  under 
section  403<a)l2)(B)  or  reallocated  under 
subsection  408fe).  make  grants  to  eligH>le 
applicants  to  meet  urgent  needs  of  homeless 
persons  that  are  not  tieing  met  by  available 
putflic  and  private  sources  in  areas  with  an 
unusually  high  incidence  of  homelessness. 
For  purposes  of  this  section,  the  term  eligi- 
ble applicant'  means  a  grantee  or  private 
nonprofit  organisation,  except  that  a  grant- 
ee shall  not  t>e  permitted  to  submit  an  appli- 
cation \f  the  Secretary  finds  that  the  grantee 
is  in  noncompliance  with  sections  406  and 
4M. 


"(b)  EuoiBLE  Acrnvmss.— Assistance  pro- 
vided under  this  section  may  be  used  for  ap- 
proved activities  under  subtitle  B  and  for 
the  following  additional  activities: 

"(1)  the  purchase,  lease,  rehabilitation, 
renovation,  operation,  or  conversion  of  fa- 
cilities to  assist  the  homeless; 

"(2)  the  transitional  provision  of  support- 
ive services  designed  to  meet  special  needs  of 
homeless  persons,  including  families  with 
children,  deinstitutionalized  persons,  per- 
sons with  mental  disabilities,  other  persons 
with  disatrilities,  the  elderly,  and  veterans. 
Assistance  provided  under  this  paragraph 
shall  be  phased  out  over  a  period  not  to 
exceed  3  years:  and 

"(3)  the  provision  of  supplemental  assist- 
ance to  projects  assisted  under  sections  412 
and  413  if  such  assistance  is  required  to 
meet  the  special  needs  of  homeless  persons 
residing  in  such  projects. 

"(c)  Appucations.— Funds  made  available 
under  this  section  shall  be  allocated  among 
approvalUe  applications  submitted  by  eligi- 
ble applicants.  Applications  for  assistance 
under  this  section  shall  be  submitted  by  an 
applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall 
establish.  Such  applications  shall  contain— 
"(1)  a  description  of  the  proposed  activi- 
ties: 

"(2)  a  description  of  the  size  and  charac- 
teristics of  the  homeless  population  that 
would  be  served  by  the  proposed  activities: 

"(3)  a  description  of  the  public  and  pri- 
vate resources  that  are  expected  to  t>e  made 
available  in  connection  with  the  proposed 
activities: 

"(4)  assurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased.  Leased,  re- 
habilitated, renovated,  or  converted  with  as- 
sistance under  this  section  (except  for  prop- 
erty to  be  used  as  emergency  shelter  in  ac- 
cordance with  section  412)  shall  be  operated 
for  not  less  than  10  years  for  the  purpose 
specified  in  the  application: 

"(S)  evidence  in  a  form  acceptable  to  the 
Secretary  that  the  proposed  activities  icill 
meet  urgent  needs  of  homeless  persons  that 
are  not  t>eing  met  by  avaitat>le  public  and 
private  sources: 

"(6)  if  submitted  by  a  private  nonprofit 
organization,  a  certification  from  the  public 
official  responsible  for  submitting  a  housing 
strategy  in  accordance  with  section  lOS  of 
the  National  Affordable  Housing  Act  that 
the  application  is  consistent  with  the  ap- 
proved housing  strategy:  and 

"(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  of  this  sec- 
tion. 
"(d)  Selection  Crtterja.— 
"(1)  In  oENERAL.—The  Secretary  shall  es- 
tablish selection  criteria  for  assistance 
under  this  subsection,  which  shall  principal- 
ly take  into  account— 

"(A)  the  extent  to  which  the  proposed  ac- 
tivities meet  urgent  needs  of  homeless  per- 
sons that  art  not  t)eing  met  by  available 
public  and  private  sources:  and 

"(B)  the  extent  to  which  the  area  in  which 
the  proposed  activities  are  to  be  carried  out 
is  an  area  with  an  unusually  high  incidence 
of  homelessness. 

"(2)  ADomoNAL  CRJTERIA.-Selection  crite- 
ria established  by  the  Secretary  shall  also 
take  into  account— 

"(A)  the  extent  to  which  the  proposed  ac- 
tivities would  provide  assistance  to  home- 
less persons  tvho  are  most  difficult  to  serve: 
"(B)  the  extent  to  which  the  proposed  ac- 
tivities would  make  available  as  housing  for 
homeless  persons  property  owned  by  the  Fed- 


eral Government  a  State,  a  unit  of  general 
local  government  or  other  public  entity,  in- 
cluding in  rem  property,  public  buildings, 
and  public  land; 

"(C)  the  extent  to  which  the  proposed  ac- 
tivities would  t>e  carried  out  in  a  jurisdic- 
tion that  has  demonstrated  exemplary  co- 
ordination among  State  and  local  agencies 
administering  housing,  child  welfare,  and 
public  assistance  activities: 

"(D)  the  extent  to  which  the  applicant  has 
demonstrated  the  capacity  to  carry  out  the 
proposed  activities:  and 

"(E)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"(e)  Special  Rules  roK  Supplemental  As- 
sistance roR  Facilities  To  Assist  the  Home- 
less.— 

"(1)  The  Secretary  may  not  proiride  assist- 
ance under  subsection  (b)(3)  unless  the  Sec- 
retary determines  that— 

"(A)  the  applicant  has  made  reasonable  ef- 
forts to  utilize  all  available  local  resources 
and  resources  available  under  the  other  pro- 
visions of  this  title:  and 

"(B)  other  resources  are  not  sufficient  or 
are  not  available  to  carry  out  the  purpose 
for  which  the  assistance  is  being  sought 
No  assistance  provided  under  subsection 
(b)(3)  may  be  used  to  supplant  any  non-Fed- 
eral resources  provided  with  respect  to  any 
project 

"(2/  Not  more  than  tlO.OOO  of  any  grant  or 
advance  under  subsection  (b)(3)  may  be 
used  for  outpatient  health  services  (exclud- 
ing the  cost  of  any  rehabilitation  or  conver- 
sion of  a  structure  to  accommodate  the  pro- 
vision of  such  services). 

"(3)  The  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Health 
and  Human  Services  shall  jointly  establish 
guidelines  for  determining  under  this  sec- 
tion the  appropriateness  of  proposed  outpa- 
tient health  services.  Such  guidelines  shall 
include  such  provisions  as  are  necessary  to 
enable  the  Secretary  of  Housing  and  Urban 
Developrnent  to  meet  the  time  limits  under 
this  section  for  the  final  selection  of  appli- 
cations for  assistance. 

"(f)  Administrative  Provisions.— The  total 
amount  allocated  to  a  grantee  under  this 
section  in  any  fiscal  year  shall  not  exceed 
the  grantee's  formula  allocation  under  sec- 
tion 404  «7i  that  fiscal  year, 
-ssc.  4tt.  responsibilities  of  ckantess  and 
project  sponsors. 

"(a)  Matching  REQUiREMENTS.-Each 
grantee  shall  t>e  reguired  to  supplement  the 
grants  provided  under  this  title  with  an 
egual  amount  of  funds  from  non-Federal 
sources.  Each  grantee  shall  certify  to  the 
Secretary  its  compliance  with  this  sutwec- 
tion,  descrilting  the  sources  and  amounts  of 
such  supplemental  funds.  Supplemental 
funds  may  include  the  value  of  any  donated 
material  or  building,  the  vtUue  of  any  lease 
on  a  building,  any  salary  paid  to  staff  to 
carry  out  the  program  of  a  project  sponsor, 
and  the  value  of  the  time  and  services  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  a  project  sponsor  at  a  rate  deter- 
mined 6v  the  Secretary. 

"(b)  Housing  QuAurv—Each  grantee  shall 
assure  that  housing  assisted  under  this  sub- 
title shall  be  decent  safe,  and  sanitary  and, 
when  appropriate,  meet  all  applicable  State 
and  local  housing  and  building  codes  and  li- 
censing requirements  in  the  jurisdiction  in 
which  the  housing  is  located. 

"to  Consistency  With  Housing  Strate- 
gy.-Each  grantee  shall  certify,  to  the  satis- 


faction of  the  Secretary,  that  activities  un- 
dertaken by  project  sponsors  with  assistance 
from  the  grantee  are  consistent  with  the 
housing  strategy  submitted  by  the  grantee  in 
accordance  with  section  105  of  the  National 
Affordable  Housing  Act 

"(d)  Assistance  to  Homeless  Persons.— 
Each  grantee  shall  certify  that  each  project 
sponsor  shall  administer,  in  good  faith,  a 
policy  designed  to  ensure  that  any  shelter  or 
housing  assisted  under  this  subtitle  is  free 
from  the  illegal  use,  possession,  or  distribu- 
tion of  drugs  or  alcohol  by  its  l>eneficiaries. 

"(e)  Limitation  on  Use  of  Funds.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  neither  assistance  re- 
ceived under  this  subtitle  nor  any  State  or 
local  government  funds  used  to  supplement 
such  assistance  will  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  to  assist  the  homeless. 

"(f)  Civil  Rights  CoMPUANCE.—Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  the  grant  will  be  conduct- 
ed and  administered  in  conformity  with 
title  VI  of  the  Civil  RighU  Act  of  1964 
(Public  Law  88-352).  and  the  Fair  Housing 
Act  and  the  grantee  will  affirmatively  fur- 
ther fair  housing. 

"(g)  Reports.— 

"(1)  Each  grantee  shall  submit  to  the  Sec- 
retary, in  such  form  and  at  such  time  as  the 
Secretary  shall  prescribe,  a  performance  and 
evaluation  report  on  the  use  of  am.ounts 
made  available  under  this  subtitle,  together 
with  the  grantee's  assessment  of  the  rela- 
tionship of  such  usage  to  the  grantee's  ap- 
proved housing  strategy.  T7u  report  shall  in- 
clude information  on  the  numt>er  of  home- 
less persons  served  and  the  reasons  for  their 
homelessness.  The  report  shall  also  specify 
the  amounts  made  available  under  this  sub- 
title for  each  approved  activity  under  sub- 
title B.  The  report  shall  be  made  available  to 
the  public  so  that  citizens,  public  agencies, 
and  other  interested  parties  have  an  oppor- 
tunity to  comment  on  the  report  prior  to  its 
submission.  The  report  shall  include  a  sum- 
mary of  any  comments  received  from  inter- 
ested parties. 

"(2)  The  Secretary  shall  consult  toith  na- 
tional associations  of  States,  local  govern- 
ments, and  other  housing  interests  to  devel- 
op uniform  recordkeeping,  performance  re- 
porting, and  auditing  requirements.  After 
considering  the  results  of  such  consulta- 
tions, the  Secretary  shall  establish  uniform 
recordkeeping,  performance  reporting,  and 
auditing  requirements  for  assistance  made 
available  under  this  subtitle. 

"(h)  Site  Control.— Each  grantee  or 
project  sponsor  shall  furnish  reasonable  as- 
surances that  it  loill  own  or  have  control  of 
a  site  for  the  proposed  project  not  later  than 
6  months  after  notification  of  an  award  for 
grant  assistance.  A  suitable  site  different 
from  the  site  specified  in  the  application 
satisfies  the  requirement  of  this  subsection. 
If  ownership  or  control  of  a  site  is  not  ob- 
tained iDithin  1  year  after  notification  of  an 
award  for  grant  assistance,  the  grant  shall 
be  recaptured  and  reallocated. 

"(i)  Prevention  or  Undue  BENErrrs.—The 
Secretary  may  prescribe  such  terms  and  con- 
ditions as  he  deems  necessary  to  prevent 
project  sponsors  from  unduly  benefiting 
from  the  sale  or  other  disposition  of  projects 
constructed,  rehabilitated,  or  acquired  leith 
assistance  under  this  subtitle  other  than  a 
sale  or  other  disposition  resulting  in  the  use 
of  the  project  for  the  direct  benefit  of  very 
low-income  families. 

"(j)  ADomoNAL  Requirements.— The  Secre- 
tary may  establish  such  other  program  re- 


quirements as  the  Secretary  determines  are 
necessary  for  grantees  to  administer  activi- 
ties authorized  under  this  subtitle  in  an  effi- 
cient manner. 

SEC.  4t7.  STRATEGY  TO  ELIMINATE  WELFARE 
HOTELS  AND  VNFTT  TRANSIENT  FACIU- 
TIES 

"(a)  In  General.— The  Secretary  shall  not 
more  than  4  months  after  the  date  of  enact- 
ment of  the  National  Affordable  Housing 
Act  identify  the  States  and  units  of  general 
local  government  which  use  welfare  hotels 
and  other  unfit  transient  facilities  as  hous- 
ing for  homeless  families  toith  children  and 
develop  and  publish  in  the  Federal  Register 
a  strategy  to  eliTninate  such  use  by  January 
1.  1992.  In  developing  the  strategy  required 
under  this  section,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Department  of 
Health  and  Human  Services,  the  Adminis- 
trator of  the  Federal  Emergency  Manage- 
ment Agency,  other  appropriate  Federal  offi- 
cials, appropriate  States  and  units  of  gener- 
al local  government  major  organizations 
representing  homeless  persons  and  other  ex- 
perts. 

"(b)  Contents  of  Strategy.— The  strategy 
developed  under  this  section  shall  specify— 

"(1)  actiOTis  to  be  taken  to  ensure  that 
families  with  children  currently  residing  in 
welfare  hotels  or  unfit  transient  facilities 
will  make  a  timely  transition  to  permanent 
housing; 

"(2)  actions  to  be  taken  to  provide  suffi- 
cient emergency,  transitional,  and  perma- 
nent housing  to  preclude  the  future  use  of 
welfare  hotels  or  unfit  transient  facilities  as 
housing  for  homeless  families  with  children; 
and 

"(3)  changes  in  Federal,  State,  and  local 
statutes  and  regulations  that  are  needed  to 
eliminate  the  use  of  welfare  hotels  and  ujifit 
transient  facilities  as  housing  for  homeless 
families  with  children. 

"(c)  Implementation  or  Strategy.— To 
ensure  that  the  strategy  developed  under 
this  section  is  carried  out  within  the  statu- 
tory deadline,  the  Secretary  shall  be  author- 
ized to  use  and  apply  the  following  addi- 
tional resources  and  powers: 

"(1)  such  preferences  in  the  allocation  of 
resources  under  section  405  as  the  Secretary 
determines  to  be  appropriate: 

"(2)  such  limitations  upon  a  jurisdiction 's 
discretion  to  allocate  resources  among  ap- 
proved activities  under  section  403(aJ(2)(A) 
of  this  title  as  the  Secretary  determines  to  be 
appropriate;  and 

"(3)  such  expedited  decisionmaking  or 
waivers  or  revisions  of  regulatory  require- 
ments under  other  provisions  of  Federal  law 
as  the  Secretary  determines  to  be  appropri- 
ate; and 

"(4)  such  additional  constraints  on  the 
use  of  funds  under  other  provisions  of  Feder- 
al law  as  the  Secretary  determines  to  be  ap- 
propriate. 

"(d)  DEFiNiTtoNS.—For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'unfit  transient  facility' 
means  a  facility  that  provides  transient  ac- 
commodations to  homeless  persons  and  fam- 
ilies in  an  environment  that  does  not  meet 
the  minimum  standards  of  habitability  es- 
tablished by  the  Secretary  in  accordance 
with  section  412(b);  and 

"(2)  the  term  'welfare  hotel'  means  a  com- 
mercial hotel  or  motel  used  by  a  jurisdiction 
to  provide  transient  accommodations  to 
homeless  persons  and  families  receiving 
some  type  of  public  assistance. 

"SEC.  49$.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Limitation  on  Administrative  Ex- 
penses.—A  grantee  may  not  use  more  than  5 


percent  of  the  assistaiice  received  under  this 
subtitle  for  administrative  purposes. 

"(b)  Income  Eugibiuty.—A  homeless 
person  shall  be  eligible  for  assistance  under 
any  program  provided  by  this  subtitle,  or  by 
the  amendments  made  try  this  subtitle,  only 
if  the  person  has  income  not  exceeding  50 
percent  of  the  jnedian  income  for  the  area, 
as  adjusted  in  accordance  with  section 
3(b)(2)  of  the  UniUd  States  Housing  Act  of 
1937. 

"(c)  Flood  Elevation  Requirements.— 
Flood  protection  standards  applicable  to 
housing  acquired,  rehabilitated,  or  assisted 
under  any  provision  of  this  subtitle  shall  be 
no  more  restrictive  than  the  standards  ap- 
plicable to  any  other  program  administered 
by  the  Secretary. 

"fd)  Appucabiuty  or  Section  104(g)  or  the 
Housing  and  Community  Development  Act 
OF  1974.— The  provisions  of,  and  regulations 
and  procedures  applicable  under,  section 
104(g)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  subtitle. 

"(e)  Recapture  and  Reallocation  or 
Funds.— 

"(1)  Formula  reallocations.— If  a  State  or 
unit  of  general  local  government  receiving  a 
formula  allocation  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy  in 
accordance  with  section  105  of  the  National 
Affordable  Housing  Act  the  Secretary  shall 
reallocate  any  funds  reserved  for  the  juris- 
diction as  follows: 

"(A)  If  a  State  fails  to  obtain  approval  of 
its  housing  strategy,  the  Secretary  shall 
make  the  State's  formula  allocation  avail- 
able in  accordance  toith  section  405.  The 
Secretary  shall  insofar  as  practicable,  give 
priority  to  funding  projects  that  assist  the 
homeless  population  unthin  the  State. 

"(B)  If  a  unit  of  general  local  government 
eligible  for  a  grant  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy,  the 
Secretary  shall  promptly  reallocate  the  local- 
ity's formula  allocation  to  the  State  in 
which  the  locality  is  located  if  the  State  has 
obtained  approval  of  its  housing  strategy. 
The  State  shall  give  priority  to  funding 
projects  that  assist  the  homeless  population 
within  the  locality. 

"(C)  If  a  unit  of  general  local  government 
eligible  for  a  grant  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy,  and 
is  located  toithin  a  State  that  also  fails  to 
obtain  approval  of  its  housing  strategy,  the 
Secretary  shall  make  the  locality's  formula 
allocation  available  in  accordance  with  sec- 
tion 405.  The  Secretary  shall  insofar  as 
practicable,  give  priority  to  funding  projects 
that  assist  the  homeless  population  within 
the  locality. 

"(2)  NONCOMPUANCE.—The  Secretary  may 
recapture  assistance  made  available  to  a 
grantee  if  the  Secretary  determines  that  the 
grantee  is  in  noncompliance  vrith  program 
requirements  and  shall  reallocate  such  as- 
sistance in  accordance  icith  section  405. 

"(3)  Other  reallocations.— If,  follotoing 
the  receipt  of  applicatiOTis  for  the  final 
funding  round  under  section  405  for  any 
fiscal  year,  any  amount  set  aside  for  assist- 
ance pursuant  to  section  405  toill  not  be  re- 
quired to  fund  the  approvable  applications 
submitted  for  such  assistance,  the  Secretary 
shall  reallocate  such  amount  for  use  under 
subtitle  C. 

"(f)  GAO  Audits.— Insofar  as  they  relate  to 
funds  provided  under  this  section,  the  finan- 
cial transactions  of  grantees  and  project 
sponsors  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescrH>ed  6v  the  Comptrol- 
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lev  Gtneml  of  the  United  States.  The  repre- 
sentatives of  the  Oeneral  Accounting  Office 
shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  and  other  papers, 
things,  or  property  belonffing  to.  or  in  use 
by.  such  grantees  and  project  sponsors  per- 
taining to  the  financial  transactions  and 
necessary  to  facilitate  the  audit 

SEC  «M  AUTHOUXATHtN  OF  AI'MtOHUATIONS. 

"TJiere  are  authorized  to  be  appropriated 
to  carry  out  this  title  t220.000.000  for  fiscal 
year  1991.  1 228.800.000  for  fiscal  year  1992. 
and  $237,952,000  for  fiscal  year  1993.  Any 
amount  appropriated  under  this  section 
shall  remain  ai^ilable  until  expended, 
'ssc  41*.  MsroKTS  TO  coyatss& 

"TTu  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  title  and  set- 
ting forth  the  findings,  conclusions,  and  rec- 
ommendations of  the  Secretary  as  a  result  of 
the  activities.  The  report  shall  summarize 
and  assess  the  results  of  performance  reports 
provided  in  accordance  with  subsection 
406(g/.  The  report  shall  be  submitted  not 
later  than  3  months  after  the  end  of  each 
fiscal  year. 

•"SakaUe  B—Appr»ced  ActtoMet 
SSC  411.  gOUELSSSf/SSS  PnEVSNTIOf/. 

"lal  DsriNrnoN.— Assistance  to  help  very 
low-income  families  avoid  becoming  home- 
less may  include  activities  other  than  those 
that  the  Secretary  has  found  to  be  inconsist- 
ent with  the  purposes  of  this  Act 

"lb)  UmiTATtoN  ON  Financial  Assistance.— 
A  grantee  may  provide  financial  assistance 
to  very  low-income  families  who  have  re- 
ceived eviction  notices  or  notices  of  termi- 
nation of  utility  services  if— 

"ft)  the  inability  of  the  family  to  make  the 
required  payments  is  due  to  a  sudden  reduc- 
tion in  income: 

"12)  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services; 

"(3)  there  is  a  reasonable  prospect  that  the 
family  will  be  able  to  resuTne  payments 
within  a  reasonable  period  of  time:  and 

"(4)  the  assistance  will  not  supplant  fund- 
ing for  preexisting  homelessruss  prevention 
activities  from  other  sources. 

•SSC.  411  EmSKGSNCr  SHELTEH. 

"la)  DKrtNmoN.-A  project  shall  be  consid- 
ered 'emergency  shelter'  if  it  is  designed  to 
proviite  overnight  sleeping  accommodations 
and  appropriate  eating  and  cooking  accom- 
modations for  homeless  persons. 

'lb)  MiNrmuM  Standards  or  HAaiTABiUTV.- 
The  Secretary  shall  prescribe  such  minimum 
standards  of  habitability  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
emergency  shelters  assisted  under  this  sec- 
tion are  environments  that  provide  appro- 
priate privacy,  safety,  and  sanitary  and 
other  health-related  conditioru  for  homeless 
persons  and  families.  Grantees  are  author- 
ized to  establish  standartis  of  habitability  in 
addition  to  those  prescribed  by  the  Secre- 
tary. 

"fc)  Typks  or  Assistance— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  emergency  shelter: 

"ID  a  grant  for  the  renovation,  major  re- 
habilitation, or  conversion  of  buildings  to 
be  used  as  emergency  shelters: 

"12)  a  grant  for  the  provision  of  support- 
ive services  if  such  services  do  not  supplant 
any  services  provided  by  the  local  govern- 
ment during  any  part  of  the  immediately 
preceding  12-month  period:  and 

"13)  annual  payments  for  maintenance, 
operation  lother  than  staff),  insurance.  utU- 
iiiex,  and  furnishings. 

"Id)  Proobam  R£Quiit£MCMTS.—A  grantee 
may  approve  assistance  for  a  project  under 


this  subsection  only  if  the  project  sponsor 
has  agreed  that  it  wUl— 

"ID  in  the  case  of  assistance  involving 
major  rehabilitation  or  conversion  of  a 
building,  maintain  the  building  as  a  shelter 
for  homeless  persons  and  families  for  not 
less  than  a  10-year  period: 

"12)  in  the  case  of  assistance  involving  re- 
hatnlitation  lother  than  major  rehalnlita- 
tion  or  conversion  of  a  building),  maintain 
the  building  as  a  shelter  for  homeless  per- 
sons and  families  for  not  less  tJian  a  3-year 
period; 

"13)  in  the  case  of  assistance  involving 
only  activities  de3crH>ed  in  paragraphs  12) 
and  13)  of  subsection  Ic).  protride  services  or 
shelter  to  homeless  persotu  and  families  at 
the  original  site  or  structure  or  other  sites  or 
structures  serving  the  same  general  popula- 
tion for  the  period  during  which  such  assist- 
ance is  provided; 

"14)  comply  with  the  standards  of  habit- 
ability prescrH>ed  by  the  Secretary  and  lif 
applicable)  the  State  or  unit  of  general  local 
government:  and 

"IS)  assist  homeless  persons  in  obtaining— 

"I A)  appropriate  supportive  services,  in- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living:  and 

"IB)  other  Federal.  State,  local,  and  pri- 
vate assistance  available  for  homeless  per- 
sons. 

-SEC  411  TKANSmONAL  IfOtS/.VC  FOR  THE  HOME- 
LESS. 

"la)  DsFiNmoN.-A  project  shall  be  consid- 
ered 'transitional  housing'  if  it  is  designed 
to  facilitate  the  movement  of  homeless  per- 
sons to  independent  living  vnthin  24 
months  lor  such  longer  period  as  the  Secre- 
tary determines  is  necessary  to  facilitate  the 
transition  of  homeless  persons  to  independ- 
ent living),  lyansitional  housing  includes 
housing  primarily  designed  to  serve  deinsti- 
tutionalized homeless  persons  and  other 
homeless  persons  with  mental  disabilities, 
and  homeless  families  tcith  children. 

"lb)  TVpcs  or  AsstSTANCE.—A  grantee  may 
proxride  the  following  assistance  to  a  project 
sponsor  of  transitional  housing: 

"ID  An  advance  not  to  exceed  cost  of  ac- 
quisition, substantial  rehabilitation,  or  ac- 
quisition and  rehalnlitation  of  an  existing 
structure  for  use  as  transitional  housing. 
The  repayment  of  any  outstanding  debt 
owed  on  a  loan  rnade  to  purchase  an  exist- 
ing structure  shall  be  considered  to  be  a  cost 
of  acquisition  eligible  for  an  advance  under 
this  paragraph  if  the  structure  was  not  used 
as  transitional  liousing  prior  to  the  receipt 
of  assistance. 

"12)  A  grant  for  moderate  rehabilitation  of 
an  existing  structure  for  use  as  transitional 
housing. 

"13)  Annual  payments  for  operating  costs 
of  transitional  housing  lincluding  transi- 
tional housing  that  is  newly  constructed- 
with  assistance  provided  from  sources  other 
than  this  Act)  not  to  exceed  IS  percent  of  the 
annual  operating  costs  of  such  housing. 

"14)  Technical  assistance  in— 

"lA)  establishing  transitional  housing  in 
an  existing  structure; 

"IB)  operating  transitional  housing  in  ex- 
isting structures  and  in  structures  that  are 
nev)ly  corutructed  with  assistance  provided 
from  sources  other  than  this  Act;  and 

"ICJ  providing  supportive  services  to  the 
residents  of  transitional  housing  lincluding 
transitional  housing  that  is  newly  con- 
structed with  assistance  provided  from 
sources  other  than  this  Act). 

"IS)  A  grant  for  estalriishing  and  operating 
an  employment  assistance  program  for  the 


residents    of   transitional    housing,    which 
shall  include— 

"lA)  employment  of  residents  in  the  oper- 
ation and  mxiintenance  of  the  housing;  and 

"IB)  the  pa'yment  of  the  transportation 
costs  of  residents  to  places  of  employment 

"16)  A  grant  to  establish  and  operate  a 
child  care  services  program  for  homeless 
families  as  follows: 

"lA)  A  program  under  this  paragraph  shall 
include— 

"liJ  establishing,  licensing,  and  operating 
an  on-site  child  care  facility  for  the  resi- 
dents of  transitional  housing:  or 

"Hi)  making  contributions  for  the  child 
care  costs  of  residents  of  transitional  hous- 
ing to  existing  community  child  care  pro- 
grams and  facilities:  and 

"liii)  counseling  designed  to  inform  the 
residents  of  transitional  housing  of  public 
and  private  child  care  services  for  which 
they  are  eligible. 

"IB)  A  grant  under  this  paragraph  for  any 
child  care  services  program  shall  not  exceed 
the  amount  equal  to  75  percent  of  the  cost  of 
operating  the  program  for  a  period  of  up  to 
5  years. 

"lO  Child  care  services  promded  with  re- 
spect to  a  child  care  services  program  assist- 
ed under  this  paragraph  shall  meet  any  ap- 
plicalUe  State  and  local  laws  and  regula- 
tions. 

A   project   sponsor  may   receive   assistance 
under  both  paragraphs  ID  and  12). 

"Ic)  Program  Requirements.— 

"ID  Required  aoreements.—A  grantee 
may  approve  assistance  for  a  project  under 
this  section  only  if  the  project  sponsor  has 
agreed— 

"I A)  to  operate  the  proposed  project  as 
transitional  housing  for  not  less  than  10 
years: 

"IB)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project 

"lO  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  necessary 
to  facilitate  the  adequate  provision  of  sup- 
portive services  to  the  residents  of  the 
project' 

"ID)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"12)  Occupant  rent.— Each  homeless 
person  residing  in  a  facility  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3la)  of  the  United  States  Housing 
Act  of  1937. 

"13)  Alternative  vse.—A  project  may  con- 
tinue to  be  treated  as  transitional  housing 
for  purposes  of  this  subsection  if  the  grantee 
determines  that  such  project  is  no  longer 
needed  for  use  as  transitional  housing  and 
approves  the  use  of  such  project  for  the 
direct  benefit  of  very  low-income  families. 

"SEC.    414.    PERMANENT   HOVSINC    FOR    HOMELESS 
PERSONS  WITH  DISABILITIES. 

"la)  DEFiNmoN-A  project  shall  be  consid- 
ered 'permanent  housing  for  homeless  per- 
sons vnth  disatrilities'  if  it  provides  commu- 
nity-based long-term  housing  and  support- 
ive services  for  not  more  than  8  homeless 
persons  with  disabilities.  The  Secretary  may 
waive  the  limitation  contained  in  the  pre- 
ceding sentence  if  the  grantee  demonstrates 
that  local  market  conditions  dictate  the  de- 
velopment of  a  larger  project 

"lb)  Project  Design  and  SmNO.-Each 
project  assisted  under  this  subtitle  shall  be 
either  a  home  designed  solely  for  housing 


persons  with  disabilities  or  dwelling  units 
in  a  multifamily  housing  project,  condomin- 
ium project  or  cooperative  project  Not 
more  than  1  home  may  be  located  on  any  1 
site  and  no  such  home  may  be  located  on  a 
site  contiguous  to  another  site  containing 
such  a  home. 

"Ic)  Types  or  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  permanent  housing  for  homeless 
persons  with  disabilities: 

"ID  An  advance  not  to  exceed  the  cost  of 
acquisition,  substantial  rehabilitation,  or 
acquisition  and  rehabilitation  of  an  exist- 
ing structure  for  use  as  permanent  housing 
for  homeless  persons  with  disabilities.  The 
repayment  of  any  outstanding  debt  owed  on 
a  loan  made  to  purchase  an  existing  struc- 
ture shall  be  considered  to  be  a  cost  of  acqui- 
sition eligible  for  an  advance  under  this 
paragraph  if  the  structure  was  not  used  as 
permanent  housing  for  homeless  persons 
with  disatnlities  prior  to  the  receipt  of  as- 
sistance. 

"12)  A  grant  for  moderate  rehabilitation  of 
an  existing  structure  for  use  as  permanent 
housing  for  homeless  persons  with  disabil- 
ities. 

"13)  Annual  payments  for  operating  costs 
for  permanent  housing  for  homeless  persons 
with  disabilities  lincluding  permanent 
housing  for  homeless  persons  with  disat>il- 
ities  that  is  newly  constructed  with  assist- 
ance provided  from  sources  other  than  this 
Act),  not  to  exceed  50  percent  of  the  annual 
operating  costs  of  such  housing  for  the  first 
year  of  operation,  and  not  to  exceed  25  per- 
cent of  such  costs  for  the  second  year  of  op- 
eration 

"14)  Technical  assistance  in— 

"lA)  establishing  permanent  housing  for 
homeless  persons  with  disabilities  in  an  ex- 
isting structure: 

"IB)  operating  permanent  housing  for 
homeless  persons  with  disabilities  in  exist- 
ing structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act  and 

"IC)  providing  supportive  services  to  the 
residents  of  permanent  housing  for  homeless 
persons  with  disabilities  lincluding  perma- 
nent housing  for  homeless  persons  with  dis- 
abilities that  is  newly  constructed  with  as- 
sistance provided  from  sources  other  than 
thu  Act). 

"Id)  Program  Requirements.— 

"ID  Required  agreements.— A  grantee 
may  approve  assistance  for  any  project 
under  this  section  only  if  the  project  sponsor 
has  agreed— 

"I A)  to  operate  the  proposed  p'^ject  as  per- 
manent housing  for  homeless  persons  with 
disabilities  for  not  less  than  10  years: 

"IB)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project: 

"IC)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  necessary 
to  facilitate  the  adequate  provision  of  sup- 
portive services  to  the  residents  of  the 
project'  and 

"ID)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"12)  State  participation.— Each  grantee 
providing  assistance  to  a  project  under  this 
section  shall  transmit  to  the  Secretary  a 
letter  of  participation  from  the  State  assur- 
ing that  the  State  will  promptly  transmit  as- 
sistance to  the  project  sponsor  and  will  fa- 
cilitate the  provision  of  necessary  support- 
ive services  to  the  residents  of  the  project' 


"13)  Occupant  rent.— Each  homeless 
person  residing  in  a  project  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  31a)  of  the  United  States  Housing 
Act  of  1937. 

"14)  Alternative  use.— A  project  may  con- 
tinue to  be  treated  as  permanent  housing  for 
homeless  persons  with  disabilities  for  pur- 
poses of  this  subsection  if  the  grantee  deter- 
mines that  such  project  is  no  longer  needed 
for  use  as  such  housing  and  approves  the  use 
of  such  project  for  the  direct  benefit  of  very 
low-income  families. 

"IS)  Tenant  selection.— lA)  A  project  spon- 
sor owner  shall  adopt  written  tenant  selec- 
tion procedures  that  are  satisfactory  to  the 
Secretary  as  li)  consistent  with  the  purpose 
of  improving  liousing  opportunities  for  very 
low-income  persons  with  disabilities:  and 
Hi)  reasonably  related  to  program  eligibility 
and  an  applicant's  ability  to  perform  the  ob- 
ligations of  the  lease.  Project  sponsors  shall 
promptly  notify  in  writing  any  rejected  ap- 
plicant of  the  grounds  for  any  rejection 

"IB)  Notwithstanding  any  other  provision 
of  law,  a  project  sponsor  may,  with  the  ap- 
proval of  the  grantee,  limit  occupancy 
within  housing  developed  under  this  section 
to  persons  with  disabilities  who  have  simi- 
lar disabilities  and  require  a  similar  set  of 
supportive  services  in  a  supportive  housing 
environment 

SEC.  4li.  TRANSITION  TO  PERMANENT  HOUSING. 

"la)  DEnNmoN.— Assistance  to  help  eligi- 
ble families  make  the  transition  to  perma- 
nent housing  shall  include  the  provision  of 
security  deposits  and  the  cost  of  rent  for  one 
month.  For  purposes  of  this  section,  the  term 
'eli0ble  family'  means  a  very  low-income 
family  who  has  resided  in  emergency  shelter 
or  transitional  housing  and  who  meets  other 
conditions  of  eligibility  as  the  Secretary  de- 
termines to  be  appropriate. 

"lb)  Limitation  on  Financial  Assistance.— 
A  grantee  may  provide  financial  assistance 
to  eligible  families  in  the  form  of  a  security 
deposit  and  the  cost  of  rent  for  not  more 
than  one  month  if— 

"ID  the  grantee  determines  that  the  rental 
charge  for  the  subject  unit  is  reasonable  in 
comparison  with  rents  charged  for  compara- 
ble units  in  the  private,  unassisted  market' 

"12)  there  is  a  reasonable  prospect  that  the 
family  will  be  able  to  sustain  the  rental  pay- 
ments for  a  reasonable  period  of  time;  and 

"13)  the  eligible  family  has  made  reasona- 
ble efforts  to  receive  assistance  under  the 
program  of  aid  to  families  vrith  dependent 
children  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  a  similar  local.  State, 
or  Federal  public  assistance  program. 

"Ic)  Participating  Landlord.— If  an  eligi- 
ble family  vacates  the  rental  unit  a  land- 
lord participating  in  this  program  shall 
return  to  the  grantee  any  portion  of  the  se- 
curity deposit  lincluding  reasonable  inter- 
est) against  which  such  landlord  does  not 
have  a  claim.  Any  returned  funds  may  be 
used  by  a  grantee  in  accordance  with  sec- 
tion 4031a). 

"SEC.     4IS.     DEVELOPMENT    OF    ADDITIONAL     AP- 
PROVED ACTIVITIES. 

"The  Secretary,  in  cooperation  vrith  grant- 
ees and  other  appropriate  parties,  shall  de- 
velop additional  approved  activities  to 
carry  out  the  purposes  of  this  title. 

"Subtitle  C— Section  8  Single  Room  Occupancy 

■SEC  421.  SECTION  8  ASSISTANCE  FOR  SINGLE  ROOM 
OCCUPANCY  PROVISIONS. 

"(a)  Use  of  Funds.— The  amounts  made 
available  under  this  subtitle  shall  be  used 
only  in  connection  with  the  moderate  reha- 
bilitation of  housing  described  in  section 


8ln)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  homeless  persons, 
except  that  such  amounts  may  be  used  in 
connection  with  the  moderate  rehabilitation 
of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehainli- 
tating  and  operating  such  units. 

"lb)  Allocation.— The  amounts  made 
available  wnder  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  among  approvable  appli- 
cations to  the  applicant  public  housing 
agencies  or  other  contracting  agencies  that 
best  demonstrate  a  need  for  the  assistance 
under  this  section  and  the  ability  to  under- 
take and  carry  out  a  program  to  be  assisted 
under  this  subtitle.  To  be  considered  for  as- 
sistance under  this  section,  an  applicant 
shall  submit  to  the  Secretary  a  proposal  con- 
taining— 

"ID  a  description  of  the  size  and  charac- 
teristics of  the  population  within  the  appli- 
cant's jurisdiction  that  would  occupy  single 
room  occupancy  dwellings: 

"12)  a  listing  of  additional  commitments 
from  public  and  private  sources  that  the  ap- 
plicant might  be  able  to  provide  in  connec- 
tion vrith  the  program; 

"13)  an  inwentorv  of  suitable  housing  stock 
to  be  rehabilitated  with  such  assistance;  and 

"14)  a  description  of  the  interest  that  has 
been  expressed  by  builders,  developers,  and 
others  lincluding  profit  and  nonprofit  orga- 
nizations) in  participating  in  the  program. 
No  single  city  or  urban  county  shall  be  eligi- 
ble to  receive  more  than  10  percent  of  the  as- 
sistance made  available  under  this  subtitle. 

"Ic)  Fire  and  SATEry  Improvements.— Each 
rental  credit  contract  entered  into  with  the 
authority  provided  under  this  subtitle  shall 
require  the  installation  of  a  sprinkler  system 
that  protects  aU  major  spaces,  hard  loired 
smoke  detectors,  and  such  other  fire  and 
safety  improvements  as  may  be  required  by 
State  or  local  law.  For  purposes  of  this  sub- 
section, the  term  'major  spaces '  means  hall- 
ways, large  common  areas,  and  other  areas 
specified  in  local  fire,  building,  or  safety 
codes. 

"Id)  Cost  Limitation.— 

"ID  The  total  cost  of  rehabilitation  that 
may  be  compensated  for  in  a  rental  credit 
contract  entered  into  vnth  the  authority 
provided  under  this  subtitle  shall  not  exceed 
t IS, 000  per  unit,  plus  the  expenditures  re- 
quired by  subsection  Id). 

"12)  The  Secretary  shall  increase  the  limi- 
tation contained  in  paragraph  ID  by  an 
amount  the  Secretary  determines  is  reasona- 
ble and  necessary  to  accommodate  special 
local  conditions,  including— 

"lA)  high  construction  costs;  or 

"IB)  stringent  fire  or  building  codes. 

"13)  The  Secretary  shall  increase  the  limi- 
tation in  paragraph  ID  on  October  1  of  each 
year  by  an  amount  necessary  to  take  into 
account  increases  in  construction  costs 
during  the  previous  12-month  period. 

"le)  Contract  FtsQuiREMENTS.-Each  con- 
tract for  annual  contributions  entered  into 
with  a  public  housing  agency  or  other  con- 
tracting agency  to  obligate  the  authority 
made  available  under  this  subtitle  shall— 

"ID  commit  the  Secretary  to  make  such 
authority  available  to  the  public  housing 
agency  or  other  contracting  agency  for  an 
aggregate  period  of  10  years,  and  require 
that  any  amendments  increasing  such  au- 
thority shall  be  available  for  the  remainder 
of  such  10-year  period; 

"12)  provide  the  Secretary  vnth  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  appropriations;  and 
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"(3/  provide  that,  notwithstanding  any 
other  provision  of  law.  first  priority  for  oc- 
cupancy of  housing  rthabilitated  under  this 
subtitle  shall  be  given  to  homeless  persons. 

SSC.  421.  INCREASS  IN  Bl'DGST  AlTHORm. 

"The  budget  authority  available  under  sec- 
tion Stc/  of  the  United  States  Housing  Act  of 
1937  for  assistance  under  section  S(e)(2t  of 
such  Act  is  authorized  to  be  increased  by 
$78,694,000  on  or  after  October  1.  1990.  by 
(81,842.000  on  or  afUr  October  1,  1991,  and 
by  {85.115,000  on  or  after  October  1.  1992. 
Any  funds  appropriated  under  this  section 
shall  remain  available  until  expended. 
-SmMUIe  D— Skelter  Plus  Care  Profram 

"PART  I—SHELTER  PLCS  CARE:  GENERAL 
REQVIREMEIVTS 
-sec  4JI.  PUKPOSE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  provide  rental  hous- 
ing assistance  to  homeless  persons  with  dis- 
abilities (primarily  persons  who  are  serious- 
ly mentally  ilU  have  chronic  problems  with 
alcohol,  drugs,  or  both,  or  have  acquired 
immune  deficiency  syndrome  and  related 
diseases)  in  connection  with  supportive 
services  funded  from  sources  other  than  this 
subtitU. 

-sec.  431.  RENTAL  HOl'SING  ASSISTANCE. 

"The  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  subtitle,  to 
provide  rental  housing  assistance  under 
parts  n.  III  and  IV. 

'SEC    4U.   SVPPOKTIVE  SERVICES  REQCIREMENTS; 
MATCHING  FVNDINa 

"(a)  St/FPLSMENTAL  FuNDs.—Each  recipient 
shall  assure  that  the  amount  of  budget  au- 
thority obligated  by  the  Secretary  for  rental 
housing  assistance  under  this  subtitle  is 
supplemented  with  at  least  an  equal  amount 
of  funds  from  other  sources.  The  funds  shall 
be  used  for  the  provision  of  supportive  serv- 
ices to  eligible  persons  under  this  subtitle. 
In  calculating  the  amount  of  these  funds,  a 
recipient  may  include  the  value  of  such 
items  determined  appropriate  by  the  Secre- 
tary. 

"(bJ  Assurances.— Each  recipient  shall 
give  reasonable  assurances  that  supportive 
services  appropriate  to  the  needs  of  eligible 
persons  to  be  served  under  its  program  ipill 
be  provided  for  the  full  term  of  the  rental 
housing  assistance  under  parts  II.  III.  and 
IV,  as  appropriate.  Expenditures  for  sup- 
portive services  need  not  be  made  in  equal 
amounts  for  each  year,  but  may  vary  de- 
pending on  the  needs  of  the  persons  assisted 
under  the  program. 

"(cJ  Recapture.— If  the  supportive  services 
and  funding  for  the  supportive  services  re- 
quired by  this  section  are  not  provided,  the 
Secretary  may  recapture  any  unexpended 
housing  assistance. 

SBC.  4U.  APPUCATIONS 

"(a)  In  General.— An  application  for 
rental  housing  assistance  under  this  subtitle 
shall  be  submitted  by  an  applicant  in  such 
forms  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

"Ibt  MiNtMim  Contents.— The  Secretary 
shall  require  that  an  application  contain  at 
a  minimum— 

"(1)  a  request  for  housing  assistance  under 
part  II,  III,  or  IV.  or  a  combination,  specify- 
ing the  number  of  units  requested  and  the 
amount  of  necessary  budget  authority; 

"(21  a  description  of  the  size  and  charac- 
teristics of  the  population  of  eligH>le  per- 
sons; 

"(31  the  identity  of  the  proposed  service 
provider  or  providers  (which  may  be,  or  in- 
clude, the  applicant)  and  a  statement  of  the 
qualifications  of  the  provider  or  providers; 


"(4)  a  description  of  the  supportive  serv- 
ices that  the  applicant  proposes  to  assure 
will  be  available  for  eligible  persons; 

"(5)  a  description  of  the  resources  that  are 
expected  to  be  made  available  to  protnde  the 
supportive  services  required  by  section  433; 

"(6)  a  description  of  the  mechanisms  for 
developing  a  housing  and  supportive  serv- 
ices plan  for  each  person  and  for  monitor- 
ing each  person's  progress  in  meeting  that 
plan; 

"(7)  reasonable  assurances  satisfactory  to 
the  Secretary  that  the  supportive  services 
will  be  provided  for  the  full  term  of  the  hous- 
ing assistance  under  part  II,  III,  or  IV.  or  a 
combination;  and  a  certification  from  the 
applicant  that  it  will  fund  the  supportive 
services  itself  if  the  planned  resources  do  not 
become  available  for  any  reason; 

"(81  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  National  Affordable  Hous- 
ing Act  that  the  proposed  activities  are  con- 
sistent with  the  approved  housing  strategy 
of  the  unit  of  general  local  government 
within  which  hoxising  assistance  under  this 
subtitle  will  be  provided; 

"(9)  a  plan  for— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  part  It,  providing  housing  as- 
sistance; 

"(B)  identifying  and  selecting  eligible  per- 
sons to  participate,  including  a  proposed 
definition  of  the  term  'chronic  problems 
with  alcohol,  other  drugs,  or  both  '; 

"(C)  coordinating  the  provision  of  hous- 
ing assistance  and  supportive  services; 

"(Dl  ensuring  that  the  service  providers 
are  providing  supportive  services  adequate 
to  meet  the  needs  of  the  persons  served; 

"(E)  obtaining  participation  of  eligible 
persons  who  have  previously  not  been  assist- 
ed under  programs  designed  to  assist  the 
homeless  or  have  been  considered  not  capa- 
ble of  participation  in  these  programs;  this 
plan  shall  specifically  address  how  homeless 
persons,  as  defined  in  section  103(a)(2)(C), 
will  be  brought  into  the  program; 

"(10)  in  the  case  of  housing  assistance 
under  part  III,  identification  of  the  specific 
structures  that  the  recipient  is  proposing  for 
rehabilitation  and  assistance;  and 

"(111  in  the  case  of  housing  assistance 
under  part  IV,  identification  of  the  nonprof- 
it entity  that  urill  be  the  owner  or  lessor  of 
the  property,  and  identification  of  the  spe- 
cific structures  in  which  the  nonprofit 
entity  proposes  to  hotise  eligible  persons. 

-SEC.  4SS.  SELECTION  CRITERIA. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish selection  criteria  for  a  national  com- 
petition for  assistance  under  this  subtitle, 
which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  assisted  housing 
and  supportive  services  program,  talcing 
into  account  the  quality  of  any  ongoing  pro- 
gram of  the  applicant; 

"(2)  the  need  for  a  program  providing 
housing  assistance  and  supportive  services 
for  eligible  persons  in  the  area  to  be  served; 

"(3)  the  quality  of  the  proposed  program 
for  providing  supportive  services  and  hous- 
ing assistance: 

"(4)  the  extent  to  which  the  proposed  fund- 
ing for  the  supportive  services  is  or  will  be 
available; 

"(5)  the  extent  to  which  the  project  would 
meet  the  needs  of  the  homeless  persons  pro- 
posed to  be  served  by  the  program; 

"(6)  the  cost-effectixieness  of  the  proposed 
program;  and 

"(7)  such  other  factors  as  the  Secretary 
specifies  in  regulations  to  be  appropriate  for 


purposes  of  carrying  out  the  program  estab- 
lished by  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"(b)  Consultation  With  HHS.—In  review- 
ing the  applications,  the  Secretary  shall  con- 
sult with  the  Secretary  of  Health  and 
Human  Services  urith  respect  to  the  support- 
ive services  aspects. 

"(c)  Funding  LiMrrATiON.—No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may 
be  used  for  programs  located  within  any  one 
unit  of  general  local  government 

SEC  43t.  REQVIRED  AGREEMENTS. 

"The  Secretary  may  not  approve  assist- 
ance under  this  subtitle  unless  the  applicant 
agrees— 

"(1)  to  operate  the  proposed  program  in 
accordance  unth  the  provisions  of  this  sub- 
title: 

"(2)  to  conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive  serv- 
ices required  by  the  participants  in  the  pro- 
gram; 

"(3)  to  assure  the  adequate  provision  of 
supportive  services  to  the  participants  in 
the  program:  and 

"(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  in 
an  effective  and  efficient  manner. 

SEC  437.  TERMINATION  OF  ASSISTANCE. 

"If  an  eligible  person  who  receives  assist- 
ance under  this  subtitle  violates  program  re- 
quirements, the  recipient  may  terminate  as- 
sistance. 

SBC  «*  DEFINITIONS 

"For  purposes  of  this  subtiUe: 

"(1)  The  term  'acquired  immunodeficiency 
syndrome  and  related  diseases'  has  the  same 
meaning  given  the  term  in  section  521  of  the 
National  Affordable  Housing  Act 

"(2)  The  term  'applicant'  means— 

"(A)  in  the  case  of  rental  housing  assist- 
ance under  parts  II  and  IV,  a  State,  unit  of 
general  local  government  or  Indian  trH>e; 
and 

"(B)  in  the  case  of  single  room  occupancy 
housing  under  the  section  8  moderate  reha- 
bilitation program  under  part  III  (i)  a 
State,  unit  of  general  local  government,  or 
Indian  tribe  (that  shall  be  res7>onsible  for  as- 
suring the  provision  of  supportive  services 
and  the  overall  administration  of  the  pro- 
gram), and  (ii)  a  public  housing  agency 
(that  shall  be  primarily  responsible  for  ad- 
ministering the  housing  assistance  under 
part  III). 

"(3)  The  term  'chronic  problems  with  alco- 
hol, other  drugs,  or  both'  shall  have  such 
meaning  as  proposed  by  the  applicant  and 
approved  by  the  Secretary. 

"(4)  The  term  'eligible  person'  means  a 
homeless  person  urith  disabilities  (primarily 
persons  who  are  seriously  mentally  ill,  have 
chronic  problems  with  alcohol  drugs,  or 
l>oth,  or  have  acquired  immunodeficiency 
syndrome  and  related  diseases). 

"(5)  The  term  'Indian  tribe'  has  the  mean- 
ing given  such  term  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974. 

"(6)  The  term  'person  with  disabilities'  has 
the  same  meaning  given  the  term  in  section 
521  of  the  National  Affordable  Housing  Act 

"(7)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

"(8)  The  term  'recipient'  means  an  appli- 
cant approved  for  participation  in  the  pro- 
gram authorized  under  this  subtitle. 


"(9)  The  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development 

"(10)  The  term  seriously  mentally  ill' 
means  having  a  severe  and  persistent 
mental  or  emotional  impairment  that  seri- 
ously limits  a  person's  ability  to  live  inde- 
pendently. 

"(11)  The  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

"(12)  The  term  'supportive  services'  meaTis 
assistance  that  the  Secretary  determines  (A) 
addresses  the  special  needs  of  eligible  per- 
sons: and  (BJ  provides  appropriate  services 
or  assists  such  persons  in  obtaining  appro- 
priate services,  including  health  care, 
mental  health  services,  substance  and  alco- 
hol abuse  services,  case  management  serv- 
ices, counseling,  supervision,  education,  job 
training,  and  other  services  essential  for 
achieving  and  maintaining  independent 
living.  In-patient  acute  hospital  care  shall 
not  qualify  as  a  supportive  service. 

"(13)  The  term  'unit  of  general  local  gov- 
ernment' has  the  meaning  given  such  term 
in  section  102  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 

SEC  431.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— For  purposes  of  the 
housing  program  under  part  II  of  this  sub- 
title, there  are  authorized  to  be  appropriated 
$160,800,000  for  fiscal  year  1991, 
S167,213,000  for  fiscal  year  1992,  and 
tl73,400,000  for  fiscal  year  1993. 

"(b)  Part  III.— For  purposes  of  the  housing 
program  under  part  III  of  this  subtitle,  the 
budget  authority  available  under  section 
5(c)  of  the  United  States  Housing  Act  of  1937 
for  assistance  under  section  8(el(2)  of  such 
Act  is  authorized  to  be  increased  by 
$49,571,000  on  or  after  October  1.  1990, 
$54,193,000  on  or  after  October  1.  1991,  and 
$56,144,000  on  or  after  October  1,  1992. 

"(c)  Part  IV.— For  purposes  of  the  housing 
program  under  part  IV  of  this  subtitle,  there 
are  authorized  to  be  appropriated 
$35,835,000  for  fiscal  year  1991.  $37,233,000 
for  fiscal  year  1992.  and  $38,573,000  for 
fiscal  year  1993. 

"(d)  Availability.— Sums  appropriated 
under  this  section  shall  remain  available 
until  expended. 

"PART  II— SHELTER  PLVS  CARE:  HOMELESS 
RENTAL  HOl'SING  ASSISTANCE 
SEC.  441.  Pl/RPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(a)  to  provide  rental  housing  assistance 
in  accordance  with  the  requirements  of  this 
part 

SEC.  44t  HOl'SING  ASSISTANCE. 

"Where  necessary  to  assure  that  the  provi- 
sion of  supportive  services  to  persons  is  fea- 
sible, a  recipient  may  require  that  a  person 
participating  in  the  program  live  (a)  in  a 
particular  structure  or  unit  for  up  to  the 
first  two  years  of  participation,  and  (b) 
unthin  a  particular  geographic  area  for  the 
full  period  of  participation  or  the  period  re- 
maining after  the  period  referred  to  in  sub- 
section (a). 

SEC.  443.  AMOUNT  OF  ASSISTANCE. 

"The  contract  urith  a  recipient  for  assist- 
ance under  this  part  shall  be  for  a  term  of 
five  years.  Each  contract  shall  provide  that 
the  recipient  shall  receive  aggregate 
amounts  not  to  exceed  the  appropriate  exist- 
ing housing  fair  market  rent  limitation 
under   section    8(c)    of   the    United   States 


Housing  Act  of  1937  in  effect  at  the  time  the 
application  is  approved.  At  the  option  of  the 
recipient  and  subject  to  the  availability  of 
such  amounts,  the  recipient  may  receive  in 
any  year  (1)  up  to  25  percent  of  such 
amounts  or  (2)  such  higher  percentage  as  the 
Secretary  may  approve  upon  a  demonstra- 
tion satisfactory  to  the  Secretary  that  the  re- 
cipient has  entered  into  firm  financial  <x>m- 
mitinents  to  ensure  that  the  housing  assist- 
ance described  in  the  application  will  be 
provided  for  the  full  term  of  the  contract 
Any  amounts  not  needed  for  a  year  may  be 
used  to  increase  the  amount  available  in 
subsequent  years.  Each  recipient  shall 
ensure  that  the  assistance  provided  by  the 
Secretary,  and  any  amounts  provided  from 
other  sources,  are  managed  so  that  the  hous- 
ing assistance  described  in  the  application 
is  provided  for  the  full  term  of  the  assist- 
ance. 

SEC  444.  HOUSING  STANDARDS  AND  RENT  REASON- 
ABLENESS 

"(a)  Standards  REQViRED.-The  Secretary 
shall  require  that— 

"(1)  the  recipient  inspect  each  unit  before 
any  assistance  may  be  provided  to  or  on 
behalf  of  the  person  to  determine  that  the  oc- 
cupancy charge  for  the  housing  being  or  to 
be  provided  is  reasonable  and  that  each  unit 
meets  housing  standards  established  by  the 
Secretary  for  the  purpose  of  this  part;  and 

"(2)  the  recipient  make  at  least  annual  in- 
spections of  each  unit  during  the  contract 
term. 

"(b)  Prohibition.— No  assistance  may  be 
provided  for  a  dwelling  unit  (1)  for  which 
the  occupancy  charge  is  not  reasonable,  or 
(2)  which  fails  to  meet  the  housing  stand- 
ards, unless  the  owner  promptly  corrects  the 
deficiency  and  the  recipient  verifies  the  cor- 
rection. 

SEC  44S.  TENANT  RENT. 

"Each  tenant  shall  pay  as  rent  an  amount 
determined  in  accordance  with  the  protri- 
sions  of  section  3(a)(1)  of  the  United  States 
Housing  Act  of  1937. 

■SEC  44$.  ADMINISTRATIVE  FEES 

"The  Secretary  shall  make  amounts  avail- 
able to  pay  the  entity  administering  the 
housing  assistance  an  administrative  fee  in 
an  amount  determined  appropriate  by  the 
Secretary  for  the  costs  of  administering  the 
housing  assistance. 

"PART  HI— SHELTER  PLUS  CARE:  SECTION  8 
MODERATE  REHABILITATION  ASSISTANCE 
FOR    SINGLE    ROOM    OCCUPANCY   DWELL- 
INGS 
"SEC  451.  PURPOSE. 

"The  Secretary  is  authorized  to  rue 
amounts  made  available  under  section 
439(b)  of  this  subtitle  only  in  connection 
urith  the  moderate  rehabilitation  of  single 
room  occupancy  housing  described  in  sec- 
tion 8(n)  of  the  United  States  Housing  Act  of 
1937  for  occupancy  by  very-low-income  eli- 
gible persons.  However,  amounts  made 
available  under  section  439(b)  may  be  used 
in  connection  with  the  moderate  rehabilita- 
tion of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabili- 
tating and  operating  the  efficiency  units. 

SEC  4S2.  FIRE  AND  SAFETY  IMPROVEMENTS 

"Each  contract  for  housing  assistance 
payments  entered  into  using  the  authority 
provided  under  section  439(b)  shall  require 
the  installation  of  a  sprinkler  system  that 
protects  all  major  spaces,  hard-wired  smoke 
detectors,  and  such  other  fire  and  safety  im- 
provements as  may  be  required  by  State  or 
local  law.  For  purposes  of  this  section,  the 
term  'major  spaces'  means  hallways,  large 
common  areas,  and  other  areas  specified  in 
local  fire,  building,  or  safety  codes. 


SEC  4SX  CONTRACT  REQUIREMENTS. 

"Each  contract  for  annual  contributicms 
entered  into  by  the  Secretary  with  a  public 
housing  agency  to  obligate  the  authority 
made  available  under  section  439(b)  shall— 

"(1)  commit  the  Secretary  to  make  the  au- 
thority available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
ing the  authority  shall  be  available  for  the 
remainder  of  such  10-year  period; 

"(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  authority:  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
part  III  shall  be  given  to  very-low-income  el- 
igible persons. 
SEC.  4S4.  OCCUPANCY. 

"(a)  Occupancy  Agreement.— The  occu- 
pancy agreement  between  the  tenant  and  the 
owner  shall  be  for  at  least  one  month. 

"(b)  Vacancy  Payments.— If  an  eligible 
person  vacates  a  dwelling  unit  before  the  ex- 
piration of  the  occupancy  agreement  no  as- 
sistance payment  may  be  made  with  respect 
to  the  unit  after  the  month  during  which  the 
unit  was  vacated,  unless  it  is  occupied  by 
another  eligible  person. 

"(C)      INAPPUCABIUTY     OF      'OTHER      SINGLE 

Person'  Limitations.— The  limitations  on 
the  eligibility  of  other  single  persons  con- 
tained in  section  3(b)(3)  of  the  United  States 
Housing  Act  of  1937  shall  not  apply  to  eligi- 
ble persons  under  this  part 

"PART IV— SHELTER  PLUS  CARE:  SECTION 
202  RENTAL  ASSISTANCE 
SEC.  411.  PURPOSE. 

"The  Secretary  is  authorized  to  use 
amounts  made  available  under  section 
439(c)  of  this  subtitle  only  in  connection 
with  the  provision  of  rental  housing  assist- 
ance under  section  611  of  the  National  Af- 
fordable Housing  Act  for  very-low-income  el- 
igible persons.  The  contract  between  the  Sec- 
retary and  the  recipient  shall  require  the  re- 
cipient to  enter  into  contracts  with  owners 
or  lessors  of  housing  meeting  the  require- 
ments of  section  611  of  such  Act  for  the  pur- 
pose of  providing  such  rental  housing  assist- 
ance. 

SEC.  4t2.  AMOUNT  OF  ASSISTANCE 

"The  contract  with  a  recipient  of  assist- 
ance under  this  part  shall  be  for  a  term  of  5 
years.  Each  contract  shall  provide  that  the 
recipient  shall  receive  aggregate  amounts 
not  to  exceed  the  appropriate  existing  hous- 
ing fair  market  rent  limitation  under  sec- 
tion 8(c)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is 
approvetL  Each  recipient  shall  ensure  that 
the  assistance  provided  by  the  Secretary, 
and  any  amounts  provided  from  other 
sources,  are  managed  so  that  the  housing  as- 
sistance described  in  the  application  is  pro- 
vided for  the  full  term  of  the  assistance. 

SEC  4tX  HOUSING  STANDARDS  AND  RENT  REASON- 
ABLENESS. 

"The  Secretary  shall  require  that  (a)  the 
recipient  inspect  each  unit  before  any  assist- 
ance may  be  provided  to  or  on  behalf  of  the 
person  to  determine  that  the  occupancy 
charge  for  the  housing  being  or  to  be  provid- 
ed is  reasonable  and  that  each  unit  meets 
housing  standards  established  by  the  Secre- 
tary for  the  purpose  of  this  part  and  (b)  the 
recipient  make  at  least  annual  inspections 
of  each  unit  during  the  contract  term.  No 
assistance  may  be  provided  for  a  dwelling 
unit  (a)  for  which  the  occupancy  charge  is 
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not  reasonable,  or  Ibl  which  fails  to  meet  the 
housing  standards,  unless  the  owner  or 
lessor,  as  the  case  mav  be,  promptly  corrects 
the  deficiency  and  the  recipient  verifies  the 
correction. 

'SSC  444.  ADtllMSTRATItS  FKES. 

"The  Secretary  shall  make  amounts  avail- 
able to  pay  the  nonprofit  entity  that  is  the 
owner  or  lessor  of  the  housing  assisted  under 
this  part  an  administrative  fee  in  an 
amount  determined  appropriate  by  the  Sec- 
retary for  the  costs  of  administering  the 
housing  assistance 

"SmMOe  E—MiattUmmeiu 
-SSC  471.  KNVIKONMBSTAL  RSVIEW. 

"The  provisions  of,  and  the  regulations 
and  procedures  applicable  under,  section 
104(g)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  shall  apply  to  assist- 
ance and  projects  under  this  title.  ". 

tb>  lifPLSMEMTATiON.—Not  later  than  120 
days  after  the  date  funds  auf/iortzed  under 
section  439  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  as  amended  by  this 
Act,  first  become  available  for  obligation, 
the  Secretary  shall  by  notice  establish  such 
reguirements  as  may  be  necessary  to  carry 
out  the  provisiOTis  of  subtitle  D  of  that  Act 
Such  requirements  shall  t>e  subject  to  section 
553  of  title  5,  United  States  Code.  The  Secre- 
tary shall  issue  regulations  t)ased  on  the  ini- 
tial notice  before  the  expiration  of  the  eight- 
month  period  following  the  date  of  the 
notice. 

<c>  TRAHsmoN  Provisions.— Amounts  ap- 
propriated for  use  under  subtitle  D  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act,  as  it  existed  immediately 
before  the  date  of  enactment  of  this  Act  that 
are  or  become  available  for  obligation  shall 
be  atiailable  for  use  under  subtitle  D  of  title 
IV  of  the  McKinney  Act  as  amended  by  this 
Act 
SSC  ut  DsnNmos  of  -homeless  person- 

Section  lOSlaJ  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended  by 
adding  after  "homeless  individual"  the  fol- 
lovHng:  "or  homeless  person". 

SSC  ax  TKA.SSmONAL  KILE. 

Notwithstanding  section  404(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (as  amended  by  section  531  J.  during  the 
period  not  to  exceed  1  year  following  the  en- 
actment of  this  Act  the  Secretary  is  author- 
ized to  allocate  homeless  assistance  made 
available  under  such  Act  in  accordance  uxith 
regulations  in  effect  on  January  1,  1989,  to 
the  extent  determined  by  the  Secretary  to  be 
necessary  to  provide  for  orderly  transition 
to  the  regulatioiu  issued  under  such  section. 

SSC  U4.  CONrORMINC  AUSfUDMENT. 

That  part  of  the  table  of  contents  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  that  relates  to  title  IV  of  such  Act  is 
amended  to  read  as  follows: 

•TITLE  IV-HOVSING  ASSISTANCE 
"Subtitle  A— General  Proxxisions 
"Sec  401.  Purpose. 
"Sec  402.  Definitions. 
"Sec  403.  General  authority. 
"Sec  404.  Allocation  formula. 
"Sec  40S.  Discretionary  allocation. 
"Sec.  406.  Responsibilities  of  grantees  and 

project  sponsor*. 
"Sec.  407.  Strategy     to    eliminate     welfare 

hotels  and  unfit  transient  fa- 

cUities. 
"Sec  408.  Administrative  provisions. 
"Sec.  409.  Authorization  of  appropriations. 
"Sec  410.  Reports  to  Congress. 


"Subtitle  B— Approved  Activities. 

"Sec  411.  Homelessness  prevention. 

"Sec.  412.  Emergency  shelter. 

"Sec  413.  Transitional  housing  for  the 
homeless. 

"Sec  414.  Permxinent  housing  for  homeless 
persoru  toith  disabilities. 

"Sec.  415.  Transition  to  permanent  hous- 
ing. 

"Sec  416.  Development  of  additional  ap- 
proved activities. 

"Subtitle  C— Section  8  Single  Room 

Occupancy 

"Sec  421.  Section  8  single  room  occupancy 

provisions. 
"Sec.  422.  Increase  in  budget  authority. 
"Subtitle  D— Shelter  Plus  Care  Program 
"Part  I— Shelter  Plijs  Care:  General 
Requirements 
"Sec.  431.  Purpose. 
"Sec.  432.  Rental  housing  assistance. 
"Sec.  433.  Supportive  services  requirements; 

matching  funding. 
"Sec.  434.  Applications. 
"Sec  435.  Selection  criteria. 
"Sec.  436.  Required  agreements. 
"Sec  437.  Termination  of  assistance. 
"Sec  438.  Definitions. 
"Sec.  439.  Authorization  of  appropriations. 
"Part  II— Shelter  Plus  Care:  Homeless 
Rental  Housing  Assistance 
"Sec.  441.  Purpose. 
"Sec.  442.  Housing  assistance. 
"Sec.  443.  Amount  of  assistance. 
"Sec.  444.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  445.  Tenant  rent 
"Sec.  446.  Administrative  fees. 
"Part  III— Shelter  Plus  Care:  Moderate 

REHABILlTATtON      ASSISTANCE      FOR      SiNQLE 

Room  Occupancy  Dwelungs 
"Sec  451.  Purpose. 

"Sec  452.  Fire  and  safety  improvements. 
"Sec.  453.  Contract  requirements. 
"Sec.  454.  Occupancy. 

"Part  IV— Section  202  Rental  Assistance 

"Sec  461.  Purpose. 
"Sec  462.  Amount  of  assistance. 
"Sec.  463.  Housing  standards  and  rent  rea- 
sonableness. 
"Sec.  464.  Administrative  fees. 

"Subtitle  E— Miscellaneous 
"Sec.  471.  Environmental  review. ". 

SEC.  tiS.  STKATBCr  TO  ASSIST  HOMELESS  PER.SOyS 
WITH  A( (HIRED  IMMI  \ODEflCIE\Cr 
Sr.VDROME  A.SD  RELATED  DISEASES 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shaU,  not  more 
than  12  months  after  the  date  of  enactment 
of  the  National  Affordable  Housing  Act  de- 
velop and  publish  in  the  Federal  Register  a 
strategy  to  expand  the  supply  of  supportive 
housing  for  homeless  persons  with  acquired 
immunodeficiency  syndrome  and  related 
diseases.  In  developing  the  strategy  required 
under  this  section,  the  Secretary  shall  con- 
sult with  the  Secretary  of  the  Department  of 
Health  and  Human  Services,  other  appropri- 
ate Federal  officials,  appropriate  States  and 
units  of  general  local  government  major  or- 
ganizatioris  representing  homeless  persons 
with  acquired  immunodeficiency  syndrome 
and  related  diseases  and  other  experts. 

(b)  Preuminary  Information.— In  develop- 
ing the  strategy  required  under  this  section, 
the  Secretary  shall— 

(1)  identify  the  States  and  units  of  general 
local  government  that  have  a  significant 
population  of  homeless  persons  with  ac- 
quired immunodeficiency  syndrome  and  re- 
lated diseases; 


(21  assess  the  extent  to  which  Federal 
housing  and  supportive  service  programs 
(and  comparable  State  and  local  programs) 
are  adequately  serving  such  population 
vrithin  the  jurisdictions  identified  under 
paragraph  (11; 

(3)  identify  provisions  in  Federal,  State, 
and  local  statutes  and  regulations  that  in- 
hibit the  development  of  supportive  housing 
for  homeless  persoru  with  acquired  immuno- 
deficiency syndrome  and  related  diseases; 
and 

(4)  identify  other  barriers  that  inhibit  the 
implementation  of  Federal  housing  and  sup- 
portive service  programs  (and  comparable 
State  and  local  programs)  within  the  juris- 
dictions identified  under  paragraph  (1). 

(c)  Contents  of  Strategy.— The  strategy 
developed  under  this  section  shall  specify— 

(1)  recommended  changes  in  Federal, 
State,  and  local  statutes  and  regulations 
identified  under  subsection  (b)(3); 

(2)  actions  to  t>e  taken  to  build  the  capac- 
ity of  nonprofit  organizations  that  are  dedi- 
cated to  the  development  of  supportive  hous- 
ing for  persons  with  acquired  immunodefi- 
ciency syndrome  and  related  diseases; 

(3)  such  preferences  in  the  allocation  of  re- 
sources under  section  405  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  as  the 
Secretary  determines  to  6c  appropriate; 

(4)  such  limitations  upon  a  jurisdiction's 
discretion  to  allocate  resources  among  ap- 
proved activities  under  section  403(a)(2)(A) 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  as  the  Secretary  determines  to  6c 
appropriate; 

(5)  such  set-aside  of  tenant-based  rental 
assistance  under  section  8(o)  of  the  United 
States  Housing  Act  of  1987  as  the  Secretary 
determines  to  6c  appropriate; 

(6)  such  expedited  decisionmaking  or 
waivers  or  revisions  of  regulatory  require- 
ments under  other  provisions  of  Federal  law 
as  the  Secretary  determines  to  6c  appropri- 
ate; and 

(7)  such  additional  constraints  on  the  use 
of  funds  under  other  provisions  of  Federal 
law  as  the  Secretary  determines  to  be  appro- 
priate. 

(d)  Definitions.— As  used  in  this  section— 

(1)  The  term  "acquired  immunodeficiency 
syndrome  and  related  diseases"  means  the 
disease  of  acquired  immunodeficiency  syn- 
drome and  any  conditions  arising  from  the 
etiologic  agent  for  acquired  immunodefi- 
ciency syndrome.  The  term  does  not  include 
any  condition  of  asymptomatic  infection 
with  the  etiologic  agent  for  acquired  im- 
munodefi<nency  syndrome. 

(2)  The  term  "Federal  housing  and  sup- 
portive service  programs"  shall  include  but 
not  6c  limited  to  public  housing  developed 
under  the  United  States  Housing  Act  of 
1937,  housing  developed  under  section  202  of 
the  Housing  Act  of  1959,  housing  developed 
or  assistance  provided  under  section  8  of  the 
United  States  Housing  Act  of  1937,  housing 
developed  under  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  and  re- 
lated supportive  services  provided  under 
programs  administered  by  the  Department 
of  Health  and  Human  Services  and  other 
agencies  and  departments  of  the  Federal 
Government 

TITLE  VH—PVBUC  AND  INDIAN  HOVSING 

SEC  ni.  nwosss. 

The  purposes  of  this  title  are— 

(1)  to  modernize  the  Nation's  stock  of  low- 
income  public  and  Indian  housing  and  pro- 
vide operating  assistance  needed  for  such 
housing  to  6e  a  suitable  living  environment 


(2)  to  make  adequate  provisions  for  one- 
for-one  replacement  of  any  public  housing 
dwelling  units  that  are  demolished  or  dis- 
posed of; 

(3)  to  establish  Project  Independence  to 
help  families  with  children  living  in  public 
housing  gain  better  access  to  jobs  and  edu- 
cational opportunities;  and 

(4)  to  reduce  the  cost  of  operating  assist- 
ance to  public  and  Indian  housing  by  im- 
proving the  energy  efficiency  of  the  housing 
stock. 

SubtitU  A—Piiblie  Housing  Recisions 
SEC  71 L  PVBUC  HOVSING  REVISIONS 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended  lyy  inserting  at  the 
end  the  following  new  subsection: 

"(p)  Major  Reconstruction.— The  Secre- 
tary shall  make  available  and  contract  to 
make  available  assistance  in  the  form  of 
grants  to  enable  the  substantial  redesign,  re- 
construction or  redevelopment  of  existing 
public  housing  projects  or  units.  Of  the  total 
amount  of  assistance  approved  in  appro- 
priation Acts  under  section  S(c),  there  shall 
6c  set  aside  to  carry  out  this  subsection 
892,000,000  for  fiscal  year  1991,  $96,000,000 
for  fiscal  year  1992  and  8100.000,000  for 
fiscal  year  1993. ". 

SEC  712.  replacement HOVSINa 

(a)  Budget  Request.— Section  18(c)(2)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following: 
"As  part  of  each  annual  budget  request  for 
the  Department  of  Housing  and  Urban  De- 
velopment the  Secretary  shall  transmit  to 
the  Congress  a  report— 

"(A)  outlining  the  commitments  the  Secre- 
tary entered  into  during  the  preceding  year 
to  fund  plans  approved  under  subsection 
(b)(3);  and 

"(B)  specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  the  commit- 
ments specified  in  paragraph  (A). ". 

(b)  Repealer.— Section  18(c)(3)  of  the 
United  States  Housing  Act  is  repealed. 

SBC.    7IS.    REFORM   OF  PVBUC  HOVSINC   MANAGE- 
MENT. 

(a)  Performance  Indicators  for  Pubuc 
Housing  AaENCiES.—Seclion  6(j)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed to  read  as  follows: 

"(j)(l)  The  Secretary  shall  develop  and 
publish  in  the  Federal  Register  indicators  to 
assess  the  management  performance  of 
public  liousing  agencies.  Such  indicators 
shall  enable  the  Secretary  to  evaluate  the 
performance  of  public  housing  agencies  in 
all  major  areas  of  management  operations. 
The  Secretary  shall,  in  particular,  use  the 
following  indicators: 

"(A)  the  number  and  percentage  of  vacan- 
cies loithin  an  agency's  inventory,  including 
the  progress  that  an  agency  has  made  within 
the  previous  3  years  to  reduce  such  vacan- 
cies; 

"(B)  the  amount  and  percentage  of  funds 
obligated  to  the  PHA  under  section  14  of  this 
Act  which  remain  unexpended  after  3  years; 

"(C)  the  percentage  of  rents  uncollected; 

"(D)  the  energy  consumption  per  unit 
(with  appropriate  adjustments  to  reflect  dif- 
ferent regions  and  unit  sizes); 

"(E)  the  average  period  of  time  that  an 
agency  requires  to  repair  and  turnaround 
vacant  units; 

"(F)  the  proportion  of  maintenance  work 
orders  outstanding; 

"(G)  the  percentage  of  units  that  an 
agency  fails  to  inspect  to  ascertain  mainte- 
nance or  modernization  needs  within  such 
period  of  time  as  the  Secretary  deems  appro- 
priate (with  appropriate  adjustments  for 
large  and  small  agencies);  and 


"(H)  such  other  factors  as  the  Secretary 
deems  appropriate. 

"(2)(A)  The  Secretary  shall  establish  proce- 
dures for  designating  troubled  public  hous- 
ing agencies,  which  procedures  shall  include 
identification  of  serious  and  substantial 
failure  to  perform  as  measured  by  the  per- 
formance indicators  specified  under  para- 
graph (1)  and  such  other  factors  as  the  Sec- 
retary may  deem  to  6c  appropriate. 

"(B)  The  Secretary  shall  seek  to  enter  into 
an  agreement  with  each  troubled  public 
housing  agency  setting  forth— 

"(i)  targets  for  improving  performance  as 
measured  by  the  performance  indicators 
specified  under  paragraph  (1)  and  other  re- 
quirements within  a  specified  period  of 
time; 

"(ii)  strategies  for  meeting  those  targets; 
and 

"(Hi)  incentives  or  sanctions  for  effective 
implementation  of  those  strategies,  which 
may  include  such  constraints  on  the  use  of 
funds  made  available  under  this  Act  and  the 
Housing  and  Community  Development  Act 
of  1974  as  the  Secretary  determines  to  be  ap- 
propriate. 

The  Secretary  and  the  public  housing  agency 
shall,  to  the  maximum  extent  practicable, 
seek  the  assistance  of  local  public  and  pri- 
vate entities  in  carrying  out  the  agreement 
"(3)(A)  Notwithstanding  any  other  provi- 
sion of  law  or  of  any  contract  for  contribu- 
tions, upon  the  occurrence  of  events  or  con- 
ditions that  constitute  a  substantial  default 
by  a  public  housing  agency  with  respect  to 
the  covenants  or  conditions  to  which  the 
public  housing  agency  is  subject  or  an  agree- 
ment entered  into  under  paragraph  (2),  the 
Secretary— 

"fi)  may  solicit  competitive  bids  from 
housing  management  agents  in  the  eventu- 
ality that  these  agents  may  6c  needed  for 
managing  all  or  part  of  the  housing  admin- 
istered by  a  public  housing  agency;  and 

"(ii)  may  petition  for  the  appointment  of 
a  receiver  (which  may  be  a  private  manage- 
ment corporation)  of  the  public  housing 
agency  to  any  district  court  of  the  United 
States  or  to  any  court  of  the  State  in  which 
the  real  property  of  the  public  housing 
agency  is  situated,  that  is  authorized  to  ap- 
point a  receiver  for  the  purposes  and  having 
the  powers  prescribed  in  this  subsection. 

"(B)  In  any  proceeding  under  subpara- 
graph (A)(i),  upon  a  determination  that  a 
substantial  default  has  occurred,  and  with- 
out regard  to  the  availability  of  alternative 
remedies,  the  court  shall  appoint  a  receiver 
to  conduct  the  affairs  of  the  public  housing 
agency  in  a  manner  consistent  with  this  Act 
and  in  accordance  with  such  further  terms 
and  conditions  as  the  court  may  provide. 
The  court  shall  have  power  to  grant  appro- 
priate temporary  or  preliminary  relief  pend- 
ing final  disposition  of  the  petition  by  the 
Secretary. 

"(C)  The  appointment  of  a  receiver  pursu- 
ant to  this  subsection  may  6c  terminated, 
upon  the  petition  of  any  party,  when  the 
court  determines  that  all  defaults  have  been 
cured  and  the  housing  operated  by  the 
public  housing  agency  will  thereafter  be  op- 
erated in  accordance  with  the  covenants 
and  conditions  to  which  the  public  housing 
agency  is  subject 

"(4)  The  Secretary  shaU  annually  submit 
to  the  Congress  a  report  identifying  the 
public  housing  agencies  that  have  been  des- 
ignated as  troubled  under  paragraph  (2),  de- 
scribing the  agreements  that  have  been  en- 
tered into  with  such  agencies  under  such 
paragraph,  describing  the  status  of  progress 
under  such  agreements,  and  descrilHng  any 
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action  that  has  t)een  taken  in  accordance 
with  paragraph  (3).  In  preparing  such 
report  the  Secretary  shall  consult  with  the 
Public  Housing  Advisory  Board  established 
under  section  5(n)  of  this  Act ". 

(b)  Project-Based  Accounting  Systems.— 
Section  6(c)(4)  of  the  UniUd  StaUs  Housing 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(E)  the  establishment  and  maintenance 
of  a  system  of  accounting  for  rental  collec- 
tions and  costs  (including  administrative, 
utility,  maintenance,  repair  and  other  oper- 
ating costs)  on  a  project  basis. 
The  Secretary  shall  develop  such  guidelines 
and  timetables  as  the  Secretary  determines 
to  be  appropriate,  taking  into  account  the 
requirements  of  public  housing  agencies  of 
different  sizes  and  characteristics,  to 
achieve  compliance  icith  paragraph  (4)(E) 
not  later  than  January  1,  1993. ". 

(c)  Reduction  of  Operating  Subsidy  for 
Vacant  Units.— Section  9  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following: 

"(f)  Reduction.— The  Secretary  may 
reduce  operating  subsidies  for  public  hous- 
ing units  that  have  been  continuously 
vacant  for  1  year  or  longer  where  such  va- 
cancies have  been  caused  by  factors  within 
the  control  of  the  public  housing  agency. ". 

SEC    714.    termination   OF    TENANCY   IN   PVBUC 
HOVSING 

(a)  In  General.— Section  6(1X5)  of  the 
Housing  Act  of  1937  is  amended  by  striking 
the  words  after  'shall  not  engage  in"  arid 
before  "and  such  criminal  activity"  and  by 
inserting  "activity  that  adversely  affects  the 
health,  safety,  and  right  to  quiet  enjoyment 
of  the  premises  by  other  tenants  and  shall 
not  engage  in  criminal  activity,  including 
drug-related  criminal  activity,  that  threat- 
ens the  health  or  safety  of,  or  right  to  quiet 
enjoyment  of  the  premises  try,  other  ten- 
ants, ". 

(b)  No  Preference.— Section  3(b)(3)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  inserting  at  the  end  the  following  new 
sentence:  "Any  individual  or  family  evicted 
from  housing  assisted  under  the  Act  by 
reason  of  drug-related  criminal  activity  (as 
defined  in  section  6(1))  is  not  eligible  for  a 
preference  under  any  provision  of  this  para- 
graph for  5  years  unless  the  evicted  tenant 
successfully  completes  a  rehabilitation  pro- 
gram approved  by  the  Secretary. ". 

SEC  7Ii.  ENERGY BfnCIENCr  DEMONSTRATION. 

(a)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish a  demonstration  program  to  encour- 
age the  use  of  private  energy  service  compa- 
nies in  accordance  with  section  118(a)  of  the 
Housing  and  Community  Development  Act 
of  1987.  The  Secretary  shall  provide  techni- 
cal assistance  to  5  public  housing  agencies 
to  demonstrate  the  opportunities  for  energy 
cost  reduction  in  5  public  housing  projects 
through  energy  services  contracts.  Not  later 
than  90  days  after  enactment  of  this  Act  the 
Secretary  shall  establish  such  selection  crite- 
ria for  this  demonstration  as  the  Secretary 
deems  appropriate  after  consultation  with 
representatives  of  public  housing  agencies 
and  energy  efficiency  organizations. 

(b)  Report.— As  soon  as  practicable  foUoio- 
ing  one  year  after  the  date  of  enactment  of 
this  Act  the  Secretary  shall  submit  to  the 
Congress  a  report  setting  forth  the  findings 
and  recommendations  of  the  Secretary  <u  a 
result  of  the  demonstration  under  this  sec- 
tion. The  Secretary  shall  disseminate  such 
report  to  the  extent  practicable,  to  other 
public  housing  agencies. 


14420 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1990 


June  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


14421 


<c>  FvNDiNO.—Of  Ou  total  amount  ap- 
proved in  appropriation  Acts  under  section 
911  of  thU  Act.  there  thaU  be  set  aside  to 
carry  out  thU  section  tSOO.OOO  for  fiscal 
^lear  1991. 

SMC.  Til.  nUFSKSNCS  MVL£& 

Section  »<c)i4HAI  of  the  United  Stales 
Housing  Act  of  1937  is  amended— 

11)     by     inserting     the    following     after 

lohich"  the  second  time  it  appears:  "HI  for 

not  less  than  SO  percent  of  the  units  that  are 

made  available  for  occupancy  in  a  given 

fiscal  year. ": 

121  by  inserting  the  following  after  "Act": 
"Hi)  for  any  remaining  units  to  be  made 
available  for  occupancy,  gives  preferences  in 
accordance  urilh  a  system  of  preferences  es- 
tablished by  the  public  housing  agency  in 
writing  and  after  public  hearing  to  respond 
to  local  housing  needs  and  priorities,  and 
Hii)  prohibits  any  individual  or  family 
evicted  from  housing  assisted  under  the  Act 
by  reason  of  drug-related  criminal  activity 
from  hairing  a  preference  under  any  provi- 
sion of  this  subparagraph  for  5  years  unless 
the  evicted  tenant  successfully  completes  a 
rehabilitation  program  approved  by  the  Sec- 
retary, ":  and 

(3)  by  striking  all  that  follows  after  "prob- 
lems" and  inserting  in  lieu  thereof  a  period. 

SEC  717.  n'BUC  HOtSI.W  KSFLACEME.ST. 

Section  18(b)  of  the  United  Stales  Housing 
Act  of  1937  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
<2):  and 

(2)  inserting  at  the  end  the  following  new 
paragraphs: 

"(4)  the  public  housing  agency  has  devel- 
oped a  plan  for  the  provision  of  not  less 
than  an  additional  decent,  safe,  sanitary 
and  affordable  dwelling  unit  for  each  two 
public  housing  dwelling  units  to  be  demol- 
ished or  disposed  of  under  such  application 
(which  plan  otherwise  complies  with  the  re- 
quirements of  paragraph  (3ll  where— 

"(A)  the  project  or  portion  of  the  project  to 
be  demolished  or  disposed  of  has  had  vacan- 
cies exceeding  35  percent  for  each  of  the  S 
years  preceding  submission  of  the  applica- 
tion under  this  section: 

"(B)  the  project  is  located  within  a  juris- 
diction that  has  a  vacancy  rate  for  standard 
rental  units  that  exceeds  10  percent  (as  re- 
ported in  the  most  recent  comprehensive 
housing  affordability  housing  strategy  filed 
and  approved  in  acconiance  with  section 
105  of  the  National  Affordable  Housing  Act); 
and 

"(C)  the  project  is  located  within  jurisdic- 
tion that  is  deemed  by  the  Secretary  to  be  ex- 
periencing severe  economic  distress  in  ac- 
cordance with  standards  established  under 
section  119(b)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974:  and 

"(5/  the  public  housing  agency  has  held  an 
open,  public  hearing  to  obtain  citizen  views 
on  the  application,  which  hearing  shall  be 
held  after  adequate  notice,  at  a  time  and  lo- 
cation convenient  to  parties  who  will  be  af- 
fected by  the  demolition  or  disposition  and 
with  accommodation  for  persons  with  dis- 
abilities. ". 

SSC.  711.  FVBUC  HOISIMG  ADVISOKY  BOARD. 

Section  5  of  the  United  States  Housing  Act 
of  1937  is  amended  by  inserting  at  the  end 
the  following  new  su(>section: 
"(n)  PuBUC  Housing  Advisory  Board.— 
"(1)  There  is  created  a  Puttlic  Housing  Ad- 
visory Board  that  shall  provide  advice  to  the 
Assistant  Secretary  for  PuWtc  and  Indian 
Housing  with  respect  to  the  formulation  of 
general  policies  and  significant  regulations 
governing  public  housing  and  such  other 
matters  as  the  Secretary  and  the  Assistant 


Secretary  may  deem  appropriate.  77ie  Advi- 
sory Board  shall,  in  all  other  respects,  be 
subject  to  the  provisions  of  the  Federal  Advi- 
sory Committee  Act 

"(2t(A)  The  AdvUory  Board  shall  be  com- 
posed of  15  members  to  be  appointed  from 
among  individuals  who  have  substantial  ex- 
pertise and  broad  experience  in  public  hous- 
ing of  whom— 

"(i)  9  shall  be  appointed  by  the  Secretary: 

"Hi)  3  shall  be  appointed  by  the  Chairman 
and  Ranking  Minority  Member  of  the  Sub- 
committee on  Housing  and  Urban  Affairs  of 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  of  the  Senate:  and 

"(Hi)  3  shall  be  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  Housing  and  Community 
Development  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

"(B)  Membership  on  the  Advisory  Board 
shall  include— 

"(i)  not  less  than  8  persons  urith  distin- 
guished careers  in  public  housing,  including 
persons  who  serve  or  have  served  as  execu- 
tive directors  of  public  housing  agencies  or 
as  receivers  for  public  housing  agencies; 

"(ii)  not  less  than  2  persons  who  are  dis- 
tinguished professionals  such  as  architects, 
engineers,  or  builders  who  are  associated 
with  the  development  or  modernization  of 
public  housing; 

"(Hi)  not  less  than  2  persons  who  are  elect- 
ed public  officials  at  the  State  or  local  level 

"(iv)  not  less  than  2  persons  who  are  ten- 
ants or  representatives  of  tenants  or  a 
tenant  organization;  and 

"(V)  not  less  than  1  person  who  is  a  distin- 
guished academic  in  the  field  of  housing 
and  urban  development  particularly  public 
housing. 

"(C)  The  initial  appointments  to  the  Advi- 
sory Board  shall  be  made  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act 
in  accordance  with  this  sul>sectiorL 

"(3)  Members  of  the  Advisory  Board  shall 
be  selected  to  ensure,  to  the  greatest  extent 
practicable,  geographical  representation  of 
every  region  of  the  country. 

"(41  Membership  of  the  Advisory  Board 
shall  not  include  any  person  who,  during  the 
previous  24-month  period,  was  required  to 
register  with  the  Secretary  under  section 
112(c)  of  the  Department  of  Housing  and 
Urban  Development  Reform.  Act  of  1989  or 
employed  a  person  for  purposes  that  re- 
quired such  person  to  so  register. 

"(5)  Of  the  members  of  the  Advisory  Board 
first  appointed,  5  shall  have  terms  of  1  year, 
and  5  shall  have  terms  of  2  years.  Their  suc- 
cessors and  all  other  appointees  shall  have 
terms  of  3  years. 

"(6)  The  Advisory  Board  is  empowered  to 
confer  with,  request  information  of.  and 
make  recommendations  to  the  Assistant  Sec- 
retary for  Public  and  Indian  Housing.  The 
Assistant  Secretary  shall  promptly  provide 
the  Advisory  Board  with  such  information 
as  the  Board  determines  to  lie  necessary  to 
carry  out  its  review  of  the  activities  and 
policies  of  the  Department  of  Housing  and 
Urban  Development  that  affect  public  hous- 
ing. 

"(7)  The  Advisory  Board  shall,  not  later 
than  December  31  of  each  year,  submit  to 
the  Secretary  and  the  Congress  a  report  of 
its  assessment  of  the  Department's  activities 
affecting  public  housing,  including  the  ap- 
propriateness of  existing  and  proposed  regu- 
lations, the  adequacy  of  information  sys- 
tems (especially  the  Performance  Funding 
System),  the  appropriateness  of  staffing  pat- 
terns, the  adequacy  of  staff  work  experience 


in  public  housing  and  other  matters  related 
to  the  Department's  ability  to  help  public 
housing  agencies  maintain  and  improx>e  the 
living  conditions  in  public  housing.  Such 
report  shall  contain  the  Board's  recommen- 
dations for  improvement  and  include  any 
minority  views. 

"(8)  The  Board  shall  meet  in  Washington. 
D.C.,  not  less  than  twice  annually,  or  more 
frequently  if  requested  by  the  Assistant  Sec- 
retary for  Public  and  Indian  Housing  or  a 
majority  of  its  members.  The  Board  shall 
elect  a  chairman,  vice  chairman  and  secre- 
tary and  adopt  methods  of  procedure.  The 
Board  may  establish  committees  and  sub- 
committees as  needed. 

"(9)  Subject  to  the  provisions  of  section  7 
of  the  Federal  Advisory  Committee  Act  all 
members  of  the  Board  may  be  compensated 
and  shall  be  entitled  to  reimbursement  from 
the  Department  for  traveling  expenses  in- 
curred in  attendance  at  meetings  of  the 
Board. ". 
SEC.  71$.  Bvicno.y  fob  criminal  activity. 

fa)  Notice  to  Post  OmcE.— Section  6  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  Uie  end  the  following 
subsection: 

"(n)  When  a  public  housing  agency  evicts 
an  individual  or  family  from  a  dwelling 
unit  for  engaging  in  criminal  actimty,  in- 
cluding drug-related  criminal  activity,  the 
public  housing  agency  shall  notify  the  local 
post  office  serving  that  dwelling  unit  that 
such  individual  or  family  is  no  longer  resid- 
ing in  the  dwelling  unit ". 

fb)  Grievance  Procedures.— Section  6(k) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  adding:  "An  agency  may  ex- 
clude from  its  procedure  any  grievance  con- 
cerning an  eviction  or  termination  of  tenan- 
cy for  criminal  activity,  including  drug-re- 
lated criminal  activity,  that  adversely  af- 
fects the  health,  safety  and  welfare  of  the 
public  housing  tenants  on  the  premises  pro- 
vided that  the  agency  notifies  the  tenant  of 
the  reason  for  the  action  to  evict  or  termi- 
nate tenancy. "  t>eticeen  "on  the  proposed 
action."  and  "An  agency  may  exclude",  and 
by  adding  "for  criminal  activity,  including 
drug-related  criminal  activity,  that  adverse- 
ly affects  the  health,  safety  and  welfare  of 
the  public  housing  tenants  on  the  premises.  " 
between  "termination  of  tenancy"  and  "in 
any  jurisdiction  ". 

Smblitk  B—A  utkorizati»ms 

SEC.  Til.  AITHORIZATION  of  operating  SV8SIDIES. 

Section  9(c)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  tl. 865,000,000 
for  fiscal  year  1991,  81,940,100,000  for  fiscal 
year  1992,  and  82,017,200,000  for  fiscal  year 
1993. ". 

SEC.  ni  AITHORIZATION  OF  THE  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE  PROGRAM 
AND  PVBUC  HOl'SING  RESIDENT  MAN- 
AGEMENT. 

(a)  Comprehensive  Improvement  Assist- 
ance PROGRAM.—Section  5(c)(6)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "The  aggregate  amount  of  budget 
authority  that  may  be  obligated  for  compre- 
hensive improvement  assistance  grants 
under  section  14  is  increased  by 
82,217,000.000  on  October  1,  1990,  by 
82,306,000,000  on  October  1,  1991,  and  by 
82,398,400,000  on  October  1,  1992.". 

(b)  Public  Housing  Resident  Manage- 
ment.—Section  20(f)(3)  of  the  UniUd  States 


Housing  Act  of  1937  is  amended  to  read  as 
follows: 

"(3)  Funding.— Of  the  amounts  made 
available  for  financial  assistance  under  sec- 
tion 14.  the  Secretary  may  use  to  carry  out 
this  subsection  not  more  than  82,500,000  for 
fiscal  year  1991,  82,500,000  for  fiscal  year 
1992,  and  82,500.000  for  fiscal  year  1993.  ". 

SuiMle  C—PnUtel  Independence 
SEC.  711.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  provide 
families  with  children  living  in  public  hous- 
ing with  better  access  to  educational  and 
employment  opportunities  by— 

(1)  developing  facilities  for  training  and 
support  services  in  or  near  public  housing; 

(2)  mobilizing  public  and  private  re- 
sources to  expand  and  improve  the  delivery 
of  such  training  and  services; 

(3)  proiHding  transitional  funding  for  es- 
sential training  and  support  services  that 
cannot  otherwise  b«  funded;  and 

(4)  improving  the  capacity  of  manage- 
ment to  assess  the  training  and  service 
needs  of  families  with  children,  coordinate 
the  provision  of  training  and  services  that 
meet  such  needs  and  ensure  the  long-term 
provision  of  such  training  and  services. 

SEC.  731.  project  independence. 

Section  14  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  redesignating  subsections  (j) 
through  (n)  as  (k)  through  (o);  and 

(2)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsections 

"(j)(l)  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance 
in  the  form  of  grants  to  adapt  public  hous- 
ing to  help  families  with  children  gain 
better  access  to  educational  and  job  oppor- 
tunities. Assistance  under  this  subsection 
shall  be  made  available  only  to  public  hous- 
ing agencies  that  demonstrate  to  the  satis- 
faction of  the  Secretary  that  such  assistance 
is  necessary  to  accommodate  the  provision 
of  supportive  services  that  will  receive  sup- 
port from  sources  other  than  this  Act  Facili- 
ties to  be  assisted  under  this  subsection  shall 
be  in  or  near  the  premises  of  public  housing. 
Such  assistance  shall  be  made  without 
regard  to  the  requirements  of  subsections  (c) 
through  (h).  Of  the  total  amount  of  assist- 
ance approved  in  appropriations  Acts  under 
section  5(c),  there  shall  be  set  aside  to  carry 
out  this  subsection  850,000.000  for  fiscal 
year  1991,  852,000,000  for  fiscal  year  1992, 
and  854,080,000  for  fiscal  year  1993. 

"(21(A)  Assistance  provided  under  this 
subsection  may  be  used  for— 

"(i)  the  renovation,  conversion,  or  combi- 
nation of  vacant  dwelling  units  in  a  public 
housing  project  to  create  congregate  space  to 
accommodate  the  provision  of  supportive 
services; 

"(ii)  the  renovation  of  existing  congregate 
space  in  a  public  housing  project  to  accom- 
modate the  provision  of  supportive  services; 

"(Hi)  the  renovation  of  facilities  located 
near  the  premises  of  one  or  more  public 
housing  projects  to  accommodate  the  provi- 
sion of  supportive  services; 

"(iv)  the  transitional  provision  of  qualify- 
ing supportive  services  if  the  public  housing 
agency  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

"(I)  the  qualifying  services  are  appropri- 
ate to  improve  the  access  of  eligible  resi- 
dents to  employment  and  educational  op- 
portunities; 

"(II)  the  public  housing  agency  has  made 
diligent  efforts  to  use  or  obtain  other  avail- 
able resources  to  fund  the  designated  serv- 
ices; and 


"(III)  long-term  funding  for  the  qualifying 
services  will  be  available  from  other  sources; 
and 

"(V)  the  employment  of  management  per- 
sonnel (hereinafter  referred  to  as  'service  co- 
ordinator') who  may  be  responsible  for— 

"(I)  assessing  the  training  and  service 
needs  of  eligible  residents; 

"(II)  working  with  service  providers  to  co- 
ordinate the  provision  of  services  and  tailor 
such  services  to  the  needs  and  characteris- 
tics of  eligible  residents; 

"(III)  mobilizing  public  and  private  re- 
sources to  ensure  that  the  qualifying  sup- 
portive services  identified  pursuant  to  para- 
graph (4)(A)  can  be  funded  over  the  time 
period  identified  under  such  paragraph; 

"(IV)  monitoring  and  evaluating  the 
impact  and  effectiveness  of  any  supjyortive 
service  program  receiving  capital  or  operat- 
ing assistance  under  this  section;  and 

"(V)  performing  such  other  duties  and 
functions  that  the  Secretary  deems  appro- 
priate to  provide  families  with  children 
living  in  public  housing  with  better  access 
to  educational  and  employment  opportuni- 
ties. 

"(B)  Assistance  provided  to  carry  out  ac- 
tivities specified  in  subparagraph  (A)(iv) 
shall  be  phased  out  over  a  period  not  to 
exceed  3  years. 

"(C)  The  Secretary  shall  establish  such 
minimum  qualifications  and  standards  for 
the  position  of  service  coordinator  that  the 
Secretary  deems  necessary  to  ensure  sound 
management 

"(3)  Assistance  under  this  subsection  shall 
be  allocated  by  the  Secretary  among  approv- 
able  applications  submitted  by  public  hous- 
ing agencies. 

"(4)  Applications  for  assistance  under  this 
subsection  shall  be  submitted  in  such  form 
and  in  accordance  with  such  procedures  as 
the  Secretary  shall  establish.  Applications 
for  assistance  shall  contain— 

"(A)  a  description  of  the  qualifying  sup- 
portive services  that  can  reasonably  be  ex- 
pected to  be  made  available  to  eligible  resi- 
dents over  a  5-year  period  (or  such  longer 
period  that  the  Secretary  determines  to  be 
appropriate  if  assistance  is  provided  for  ac- 
tivities under  paragraph  (2)(A)  that  involve 
substantial  rehabilitation); 

"(B)  a  firm  commitment  of  assistance 
from  one  or  more  sources  ensuring  that 
qualifying  supportive  services  will  be  pro- 
vided for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  para- 
graph (2)(A); 

"(C)  a  description  of  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  qualifying  sup- 
portive services  for  the  entire  period  speci- 
fied under  subparagraph  (A),  including  evi- 
dence of  any  intention  to  provide  assistance 
expressed  by  State  and  local  governments, 
private  foundations,  and  other  organiza- 
tions (including  profit  and  nonprofit  orga- 
nizations); 

"(D)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  (i)  the  provision  of  the  quali- 
fying supportive  services  identified  under 
subparagraph  (A)  will  provide  eligible  resi- 
dents with  better  access  to  educational  and 
employment  opportunities,  and  (ii)  there  is 
a  reasonable  likelihood  that  such  services 
will  be  funded  or  provided  for  the  entire 
period  specified  under  subparagraph  (A); 

"(E)  a  description  of  assistance  that  the 
public  housing  agency  seeks  under  this  sub- 
section; and 

"(F)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  6e 


necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  subsection. 

"(5)  The  Secretary  shaU  establUh  selection 
criteria  for  assistance  under  this  subsection 
which  shall  take  into  account— 

"(A)  the  ability  of  the  public  housing 
agency  or  a  designated  service  provider  to 
provide  the  qualifying  supportive  services 
identified  under  paragraph  (4)(A); 

"(B)  the  need  for  such  services  in  the 
public  housing  project; 

"(C)  the  extent  to  which  the  envisioned 
renovation,  conversion  and  combination  ac- 
tivities will  foster  the  provision  of  such  serv- 
ices; 

"(D)  the  extent  to  which  the  public  hous- 
ing agency  has  demonstrated  that  such  serv- 
ices will  be  provided  for  the  period  identi- 
fied under  paragraph  (4)(A); 

"(E)  the  extent  to  which  the  public  hous- 
ing agency  has  had  a  good  record  of  main- 
taining and  operating  public  housing;  and 

"(F)  such  other  factors  that  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  subsection 
are  used  effectively. 

"(6)(A)  Each  public  housing  agency  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  annual  progress  report  evaluating  the 
use  of  funds  made  available  under  this  sub- 
section. 

"(B)  The  Secretary  shall  submit  to  the 
Congress,  not  later  than  120  days  after  the 
end  of  each  fiscal  year,  an  annual  report 
evaluating  the  effectiveness  of  activities  as- 
sisted under  this  subsection  in  such  fiscal 
year.  Such  report  shall  summarize  the 
progress  reports  submitted  pursuant  to  sub- 
paragraph (A). 

"(7)  The  Secretary  may  reserve  not  more 
than  5  percent  of  the  amounts  available  in 
each  fiscal  year  under  this  subsection  to 
supplement  grants  awarded  to  public  hous- 
ing agencies  under  this  subsection  when,  in 
the  determination  of  the  Secretary,  such 
supplemental  adjustments  are  required  to 
maintain  adequate  levels  of  services  to  eligi- 
ble residents. 

"(8)(A)  Each  public  housing  agency  shall, 
to  the  maximum  extent  practicable,  employ 
public  housing  residents  to  provide  the  serv- 
ices assisted  under  this  subsection  or  from 
other  sources.  Such  persons  shall  be  paid  at 
a  rale  not  less  than  the  highest  of— 

"(i)  the  minimum,  wage  which  would  be 
applicable  to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938,  if  section 
6(a)(1)  of  such  Act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof; 

"(ii)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  employ- 
ment; or 

"(Hi)  the  prevailing  rates  of  pay  for  per- 
sons employed  in  similar  public  occupations 
by  the  same  employer. 

"(B)  No  service  provided  to  a  public  hous- 
ing resident  under  this  subsection  may  be 
treated  as  income  for  the  purpose  of  any 
other  program  or  provision  of  State  or  Fed- 
eral law. 

"(9)  For  purpose  of  this  subsection— 

"(A)  the  term  'eligible  resident'  means  a 
person  residing  in  public  houMng  who— 

"(i)  is  a  single  parent  head  of  household 
with  1  or  more  children  under  the  age  of  10; 
and 

"(ii)  is  economically  disadvantaged 
within  the  meaning  of  sections  4(8)  (A)  and 
(B)  of  the  Job  Training  Partnership  Act; 

"(B)  the  term  'qualifying  supportive  serv- 
ices' shall  mean  new  or  significantly  ex- 
panded services  that  the  Secretary  deems  es- 
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»entiai  to  protnde  fatnilies  living  mth  chil- 
dren in  public  housing  icxth  better  access  to 
educational  and  employment  opportunities. 
Such  services  man  include  but  not  be  limited 
.  to- 

"<iJ  child  care: 

"(iiJ  employment  training  and  counseling: 

"liii)  literacy  training: 

"tivl  computer  skills  training:  and 

"(v>  assistance  in  the  attainment  of  certif- 
icates of  high  school  eguivalency. 
The  public  housing  agency  may  provide 
such  services  directly  to  eligible  residents  or 
may.  by  contract  or  lease,  provide  such  serv- 
ices through  other  appropriate  agencies  or 
protnders. ". 

SEC  TSX  CONFOKMING  AMKNDItBNTS. 

<a)  No  RjCDucTtON  or  Operatino  Svbswy.— 
Section  9<a)l3)(B)(v>  of  the  United  States 
Housing  Act  of  1937  las  added  by  section 
512(V  of  this  Act/  is  amended  (>y  inserting 
"section  14(jJ  of  this  Act  or"  before  "section 
S12". 

tbJ  BsMKFTTS  ExcLUDKD  FROM  INCOME.— Sec- 
tion 3(a)  of  the  United  States  Housing  Act  of 
1937,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"131  The  earnings  of  and  benefits  to  any 
public  housing  resident  resulting  from  par- 
ticipation in  a  program  protndmg  employ- 
ment training  and  supportive  services  in  ac- 
cordance with  the  Family  Support  Act  of 
19S8.  section  14(j>  of  this  Act  or  any  compa- 
rable Federal,  State  or  local  law  shall  not  be 
coTistdered  as  income  for  the  purposes  of  de- 
termining a  limitation  on  the  amount  of 
rent  paid  try  the  resident  during— 

"(A>  the  period  that  the  resident  partici- 
pates in  such  program:  and 

"(B)  the  period,  not  to  exceed  18  months, 
that- 

"(i)  begins  with  the  commencement  of  em- 
ployment of  the  resident  in  the  first  job  ac- 
quired by  the  person  after  completion  of 
such  program  that  is  not  funded  by  assist- 
ance under  this  Act:  and 

"(ii)  ends  on— 

"ID  the  dale  the  resident  ceases  to  contin- 
ue employment  without  good  cause  as  the 
Secretary  shall  determine:  or 

"(ID  the  expiration  of  the  18-month  period 
following  the  commencement  of  the  period 
described  in  clause  ii).  whichever  event 
occurs  first". 

SaMifir  D—lndiam  HomMing 

8KC    741.    DlSt^SmOS   OF  /.VTK«£.SrS   OH  ISDIAS 
USD. 

Section  S09  of  the  Housing  Act  of  1949  is 
amended — 

11)  by  redesignating  subsection  Id)  as  sub- 
section le):  and 

(2)  by  inserting  after  subsection  Ic)  the  fol- 
lowing: 

"Id)  In  the  event  of  default  involving  a  se- 
curity interest  in  trilHil  allotted  or  trust 
land,  the  Secretary  shall  only  pursue  ligui- 
dation  after  offering  to  transfer  the  account 
to  an  eligible  tribal  member,  the  tribe,  or  the 
Indian  housing  authority  serving  the  tribe 
or  tribes.  If  the  Secretary  subsequently  pro- 
ceeds to  liquidate  the  account,  he  shall  not 
sell,  transfer,  or  otherwise  dispose  or  alien- 
ate the  property  except  to  one  of  the  a/ore- 
mentioned  entities. ". 

SKC  742.  AtmOIUZATtONS. 

Section  S(c)(6)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following:  "The  aggregate  amount  of 
budget  authority  that  may  be  obligated  for 
Indian  housing  public  housing  grants  is  in- 
creased Ito  the  extent  approved  in  appro- 
priation AcU)  by  1 179.170.000  on  October  1, 
1990.  by  $186,337,000  on  October  1.  1991. 
and  by  8193. 790.000  on  October  1.  1992. ". 


Smktille  E—PaUic  mud  A—uttd  Humtimt  Druf 
KUmummtiM 

SEC.  7SI.  KSAVTHOKlXAnON  OF  THE  FVBUC  HOVS- 
INC  DKtC  EUMISA TION  ACT. 

la)  In  General.— The  Public  Housing  Drug 
Elimination  Act  of  1988  Ichapter  2  of  sut>- 
titU  C  of  titU  V  of  Public  Law  100-690)  is 
amended  to  read  as  follows: 

"CHAPTER  t—PVBUC  AND  ASSISTED 
HOUSING  DRUG  EUMINATION 
'SEC  SItl.  SHOUT  TTHE 

"This  chapter  may  be  cited  as  the  "Public 
and  Assisted  Housing  Drug  Elimination  Act 
of  1989". 

SEC.  Slit  CONCKESSIOSAL  nNDHUCS. 

"The  Congress  finds  that— 

"ID  the  Federal  Government  has  a  duty  to 
provide  puMtc  and  other  federally  assisted 
housing  that  is  decent,  safe,  and  free  from  il- 
legal drugs: 

"12)  public  and  other  federally  assisted 
housing  in  many  areas  suffer  from  rampant 
drug-related  crime: 

"13)  drug  dealers  are  increasingly  impos- 
ing a  reign  of  terror  on  putUic  and  other  fed- 
erally assisted  housing  tenants: 

"14)  the  increase  in  drug-related  crime  not 
only  leads  to  murders,  m.uggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
ment that  requires  sul>stantial  government 
expenditures;  and 

"(5)  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  in  put>lic  and  other  federally 
assisted  housing,  particularly  in  light  of  the 
recent  reductions  in  Federal  aid  to  cities. 

-SEC  illX  AlTHOKiry  TO  MAKE  CJU.VTS 

"The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  tenth  the  provi- 
sions of  this  chapter,  may  make  grants  to 
public  housing  agencies  (including  Indian 
Housing  Authorities)  and  private,  for-profit 
and  nonprofit  owners  of  federally  assisted 
low-income  housing  for  use  in  eliminating 
drug-related  crime. 

'SEC  SIU.  EUCIBLE  ACTIVITIES. 

"Grants  under  this  chapter  may  be  used  in 
public  housing  or  other  federally  assisted 
low-income  housing  projects  for— 

"ID  the  employment  of  security  personnel: 

"12)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services: 

"(3)  physical  improvements  which  are  spe- 
cifically designed  to  enhance  security: 

"14)  the  employment  of  one  or  more  indi- 
viduals— 

"I A)  to  investigate  drug-related  crime  on 
or  about  the  real  property  comprising  any 
put>lic  or  other  federally  assisted  housing 
project:  and 

"IB)  to  provide  evidence  relating  to  such 
crime  in  any  administrative  or  judicial  pro- 
ceeding: 

"(S)  the  provision  of  training,  communi- 
cations equipment,  and  other  related  equip- 
ment for  use  by  voluntary  tenant  patrols 
acting  in  cooperation  with  local  law  en- 
forcement officials: 

"(6)  innovative  programs  designed  to 
reduce  use  of  drugs  in  and  around  public  or 
other  federally  assisted  housing  projects: 
and 

"(7)  providing  funding  to  nonprofit  public 
housing  resident  management  corporation 
and  tenant  councils  to  develop  security  and 
drug  abuse  prevention  programs  involving 
site  residents. 

'SEC.  SliS.  ArrUCATIONS. 

"(a)  In  General.— To  receive  a  grant  under 
this  chapter,  a  public  housing  agency  or  an 
owner    of  federally    assisted    low-income 


housing  shall  submit  an  application  to  the 
Secretary,  at  such  time,  in  such  manner, 
and  accompanied  try  such  additional  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. Such  application  shall  include  a  plan 
for  addressing  the  problem  of  drug-related 
crime  on  the  premises  of  public  and  other 
federally  assisted  low-income  housing.  The 
plan  shall  include  the  following: 

"(1)  An  assessment  of  the  nature  and 
extent  of  the  prot>lem  of  drug-related  crime 
and  the  prot>lems  associated  with  drug-relat- 
ed crime  in  the  projects  administered  by  the 
applicant  that  are  proposed  for  funding 
under  this  title. 

"(2)  A  discussion  of  the  activities  current- 
ly being  undertaken  and  a  listing  of  the  re- 
sources being  provided  by  the  applicant, 
governmental  entities,  resident  m/inagement 
corporations,  and  resident  management 
councils  to  address  the  problem  of  drug-re- 
lated crime  in  the  projects  proposed  for  as- 
sistance under  this  chapter. 

"(3)  A  discussion  of  the  applicant's  strate- 
gy for  addressing  the  problem  of  drug-relat- 
ed crime  in  each  of  the  projects  proposed  for 
assistance  under  this  chapter  including— 

"(A)  a  description  of  each  component  of 
the  applicant's  strategy  to  be  undertaken 
with  funding  under  this  chapter  and  how 
these  components  interrelate: 

"IB)  the  anticipated  cost  of  each  compo- 
nent of  the  strategy  and  the  financial  and 
other  resources  that  may  reasonably  be  ex- 
pected to  be  available  to  carry  out  each  com- 
ponent: 

"lO  a  schedule  for  t>eginning  and  com- 
I^ting  each  component  of  the  strategy: 

"(D)  an  estimate  of  the  results  that  the 
strategy  is  supposed  to  achieve: 

"(El  the  role  of  affected  tenants,  resident 
management  corporations,  tenant  councils 
and  any  other  entities,  such  as  local  and 
State  governments  and  community  organi- 
zations, in  planning  and  implementing  the 
strategy: 

"(F)  if  grants  under  this  chapter  are  to  be 
used  for  innovative  programs  to  reduce  the 
use  of  drugs  in  and  around  public  and  other 
federally  assisted  low-income  housing  under 
paragraph  16)  of  section  5124.  a  statement  of 
the  nature  of  the  program  and  how  the  pro- 
gram represents  a  new  or  creative  approach 
to  achieving  this  purpose  that  could  be  use- 
fully replicated  at  other  housing  sites:  and 

"(G)  evidence  of  local  government,  local 
community  and  tenant  support  for  the  plari. 

"(b)  Criteria.— The  Secretary  shall  ap- 
prove applications  under  this  chapter  based 
exclusively  on— 

"(1)  the  extent  of  the  drug-related  crime 
problem  in  the  public  or  federally  assisted 
housing,  low-income  housing  project  pro- 
posed for  assistance: 

"(2)  the  quality  of  the  plan  to  address  the 
crime  problem  in  the  public  or  federally  as- 
sisted housing,  low-income  housing  project 
or  projects  proposed  for  assistance: 

"(3)  the  capability  of  the  applicant  to 
carry  out  the  plan  as  reflected  try  funding  or 
other  commitments  of  support  for  each 
aspect  of  the  plan,  its  administrative  capa- 
bility to  manage  its  projects,  its  record  of 
previous  efforts  to  eliminate  drugs  from  its 
projects  and  its  degree  of  commitment  to  ad- 
dressing the  problem  of  drug-related  crime: 
and 

"14)  the  extent  to  which  tenants,  the  local 
government  and  local  community  support 
and  participate  in  the  design  and  imple- 
mentation of  the  anticrime  activities  of  the 
applicant 

"Ic)  Preference.- In  the  case  of  applica- 
tions submitted  by  private  owners,  the  Sec- 


retary shall  give  preference  to  applicants 
who  contribute  or  raise  resources  for  the  im- 
plementation of  their  plan.  The  Secretary 
shall  reject  the  application  of  any  private 
owner  who  has  received  more  than  a  reason- 
able return,  as  determined  by  the  Secretary, 
on  the  project  or  projects  referred  to  in  the 
owner's  plan. 

"Id)  Private  HovsiNO.-The  Secretary  may 
establish  guidelines  for  the  evaluation  of  ap- 
plications submitted  by  private  oumers  that 
reflect  any  differences  that  exist  between  the 
problem  of  drug-related  crime  in  public 
housing  and  the  problem  of  drug-related 
crime  in  other  federally  assisted  low-income 
housing. 

-SEC.  SItt.  DEFINITIONS. 

"For  the  purposes  of  this  chapter: 

"ID  Controlled  substance.— The  term 
'controlled  substance'  has  the  meaning  given 
such  term  in  section  102  of  the  Controlled 
Substance  Act  121  U.S.C.  802). 

"121  Drvo-related  crime.— The  term  'drug- 
related  crime'  means  the  illegal  manufac- 
ture, sale,  distribution,  use,  or  possession 
with  intent  to  manufacture,  sell,  distribute, 
or  use  a  controlled  substance. 

"(3)  SECRETARV.-The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development 

"(4)  Federally  assisted,  low-income  Hotis- 
INO.-The  term  'federally  assisted,  low- 
income  housing'  means  housing  assisted 
under— 

"(A J  section  221(d)l3)  or  section  221ld)l4) 
of  the  National  Housing  Act: 

"IB)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965:  or 

"IC>  section  8  of  the  United  States  Hous- 
ing Act  of  1937. 

'SEC  SII7  IMPLEMENTATION. 

"The  Secretary  shall  issue  regulations  to 
implement  this  chapter  within  180  days 
after  the  date  of  enactment  of  the  National 
Affordable  Housing  Act 

-SEC  SIK.  REPOKTS 

"The  Secretary  shall  require  grantees  to 
provide  periodic  reports  that  include  the  ob- 
ligation and  expenditure  of  grant  funds,  the 
progress  made  by  the  grantee  in  implement- 
ing the  plan  described  in  section  51251a), 
and  the  incidence  of  drug-related  crime  in 
projects  assisted  under  this  chapter. 

-SEC.  Hit.  EVALVATtON. 

"la)  In  General.— To  increase  the  efficien- 
cy and  effectiveness  of  programs  funded 
under  this  chapter,  the  Secretary  shall  con- 
duct a  comprehensive  evaluation  of  the  pro- 
grams funded  under  this  chapter. 

"lb)  Factors  To  Be  Considered.— In  con- 
ducting this  review,  the  Secretary  shall  con- 
sider— 

"ID  whether  the  programs  funded  under 
this  chapter  establish  or  demonstrate  an  ef- 
fective approach  to  reducing  drug-related 
criminal  activity  in  public  and  other  feder- 
ally assisted,  low-income  housing: 

"12)  the  cost  of  such  programs  and  the 
number  of  similar  programs  funded  under 
this  chapter. 

"(3)  whether  the  programs  can  easily  be 
replicated  in  other  jurisdictions:  and 

"(4)  whether  there  is  substantial  puUtc 
awareness  and  com.munity  involvement  in 
the  programs. 

Evaluation  shall  include  the  routine  audit- 
ing, monitoring,  and  internal  assessment  of 
the  programs. 

"Ic)  Report.— The  Secretary  shall  annual- 
ly report  to  the  Congress  on  the  nature  and 
findings  of  the  evaluation  required  under 
this  section. 


-SEC.  SISI.  AVTHORUATION  OF  APPKOPRIATtONS 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  chapter  $150,000,000  for  fiscal 
year  1991.  8156.000,000  for  fiscal  year  1992, 
and  8162.240,000  for  fiscal  year  1993.  Any 
amount  appropriated  under  this  section 
shall  remain  available  until  expended. ". 

lb)  Conforming  Amendments.— TTie  table  of 
contents  for  title  V  of  Public  Law  100-690  is 
amended  by  striking  the  items  relating  to 
chapter  2  and  insert  the  following: 

"Chapter  2— Public  and  Assisted  Housing 
Drug  Elimination 


"Sec. 

5121. 

Short  title. 

"Sec. 

5122. 

Congressional  findings. 

"Sec. 

5123. 

Authority  to  make  grants. 

"Sec. 

5124. 

Eligible  activities. 

"Sec. 

5125. 

Applications. 

"Sec. 

5126. 

Definitions. 

""Sec 

5127. 

Implementation. 

•"Sec. 

5128. 

Reports. 

"Sec 

5129. 

EvaluatUm. 

"Sec. 

5130. 

Authorization      of     appropria 
tions. ". 

TITLE  VIII— RURAL  HOUSING 

SEC.  Ml.  PURPOSES 

The  purposes  of  this  title  are- 
ID  to  reaffirm  the  National  commitment 
to  expand  homeownership  and  produce  af- 
fordable rental  housing  for  low-income  per- 
sons in  rural  areas; 

(2)  to  promote  the  full  utilization  of  the 
section  502  program  by  very  low-income 
people  through  the  use  of  partially  deferred 
mortgages;  and 

13)  to  improve  the  quality  of  affordable 
housing  in  communities  that  have  extremely 
high  concentrations  of  poverty  and  sub- 
standard housing  and  that  have  been  under- 
served  by  ruml  housing  programs  by  direct- 
ing Farmers  Home  Administration  assist- 
ance toward  designated  underserved  areas. 

SEC.  Sti.  PROGRAM  AITHORIZATIONS 

(a)  Insurance  and  Guarantee  Authority.— 
Section  513(a)(1)  of  the  Housing  Act  of  1949 
is  amended  to  read  as  follows: 

"la)ID  The  Secretary  may,  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  in  aggregate 
amounts  not  to  exceed  $2,160,000,000  during 
fiscal  year  1991.  $2,246,400,000  during  fiscal 
year  1992,  and  $2,336,256,000  during  fiscal 
year  1993,  as  follows: 

"lA)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistance  under  section  521la)ID  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  $1,457,465,000  for 
fiscal  year  1991,  $1,515,764,000  for  fiscal 
year  1992.  and  $1,576,394,000  for  fiscal  year 
1993. 

"'IB)  For  loans  under  section  504, 
$11,715,000  for  fiscal  year  1991.  $12,184,000 
for  fiscal  year  1992,  and  $12,671,000  for 
fiscal  year  1993. 

"IC)  For  insured  loans  under  section  514, 
$11,870,000  for  fiscal  year  1991,  $12,344,000 
for  fiscal  year  1992,  and  $12,839,000  for 
fiscal  year  1993. 

"'ID)  For  iTisured  loans  under  section  515, 
$677,840,000  for  fiscal  year  1991, 
$704,954,000  for  fiscal  year  1992,  and 
$733,152,000  for  fiscal  year  1993. 

'"IE)  For  loans  under  section  523(b)(1). 
$520,000  for  fiscal  year  1991,  $540,000  for 
fiscal  year  1992,  and  $562,000  for  fiscal  year 
1993. 

'"(F)  For  site  loans  under  section  524, 
$590,000  for  fiscal  year  1991,  $614,000  for 
fiscal  year  1992,  and  $638,000  for  fiscal  year 
1993. 


(b)  Authortzation  of  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  remain  available  until  expended, 
the  following  amounts: 

"(1)  For  grants  under  section  504, 
$19,000,000  for  fiscal  year  1991,  $19,760,000 
for  fiscal  year  1992,  and  $20,550,000  for 
fiscal  year  1993. 

"12)  For  purposes  of  section  5091c), 
$520,000  for  fiscal  year  1991,  $540,000  for 
fiscal  year  1992,  and  $562,000  for  fiscal  year 
1993. 

"(3)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obligations 
issued  by  the  Secretary  under  section  511 
equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  credits 
on  principal  due  on  loans  made  pursuant  to 
section  503:  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued 
by  the  Secretary. 

"(4)  For  financial  assistance  under  sec- 
tion 516,  $20,340,000  for  fiscal  year  1991, 
$21,154,000  for  fiscal  year  1992.  and 
$22,000,000  for  fiscal  year  1993. 

"(5)  For  grants  under  section  523(f), 
$14,340,000  for  fiscal  year  1991,  $14,914,000 
for  fiscal  year  1992,  and  $15,510,000  for 
fiscal  year  1993. 

"16)  For  grants  under  section  533, 
$25,800,000  for  fiscal  year  1991,  $26,832,000 
for  fiscal  year  1992,  and  $27,906,000  for 
fiscal  year  1993. ". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)(1)  of  the  Housing 
Act  of  1949  is  amended  to  read  as  follows: 

"(c)(D  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts,  may  enter 
into  rental  assistance  payment  contracts 
under  section  521(a)(2)(A)  aggregating 
$395,000,000  for  fiscal  year  1991, 
$410,800,000  for  fiscal  year  1992,  and 
$427,232,000  for  fiscal  year  1993. ". 

(d)  Re/ttal  Housing  Loan  Authority.— Sec- 
tion SlS(b)(4)  of  the  Housing  Act  of  1949  U 
amended  by  striking  "September  30.  1990" 
and  inserting  "'September  30,  1993". 

(e)  Mutual  and  Self- Help  Housing  Grant 
AND  Loan  Authoritv.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
""September  30,  1990  "  and  inserting  "Sep- 
tember 30,  1993". 

(f)  Rural  Rental  Rehabilitation  Demon- 
stration.—Section  311(d)  of  the  Housing 
and  Community  Development  Act  of  1987  is 
amended  by  striking  "September  30,  1989" 
and  inserting  "September  30,  1992". 

SEC.  8tt  SECTION  i*2  DEFERRED  REP  A  YMENT. 

Section  502  of  the  Housing  Act  of  1949  is 
amended  lyy  adding  at  the  end  thereof  the 
following: 

"(f)  Authority  for  Deferred  Repay- 
ment.— 

"(1)  In  OENERAL.—The  Secretary  may  allow 
a  borrower  to  defer  repayment  of  not  more 
than  20  percent  of  the  principal  on  a  loan 
made  or  insured  under  this  section  after  the 
date  of  enactment  of  the  National  Affordable 
Housing  Act  if  the  Secretary  determines 
that— 

"(A)  the  borrower  resides  in  a  State  in 
which  an  average  of  10  percent  or  more  of 
the  set-asides  established  in  section  502ld) 
have  not  been  obligated  since  November  30, 
1983; 

"IB)  the  deferral  is  necessary  to  enable  the 
borroioer  to  afford  payment  on  the  loan;  and 
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"(C)  the  borrower  can  reaaonabiy  be  ex- 
pected fully  to  amortize  the  deferred  princi- 
pal over  the  remaining  life  of  the  loan. 

"(21    SUBSEQUKNT  ADJVSTMEMTS.  —  When    the 

Secretary  finds  that  a  borrotoer  deferring  re- 
paymenti  under  this  subsection  u  atUe  to 
make  an  increased  mortgage  payment  in  ac- 
cordance with  the  schedules  and  repayment 
plans  prescrH>ed  by  the  Secretary  under  sec- 
tion S02<b)(2t,  the  Secretary  shall  first  apply 
any  increase  in  the  monthly  mortgage  pay- 
ment to  repayment  of  deferred  principal  and 
interest  on  that  principal  and  then,  xohen 
principal  is  no  longer  t>eing  deferred,  to  an 
increase  in  the  interest  rate  payable  on  the 
loan. 

"(3/  ImrRSST  OH  D£rsiui£D  PRINCIPAL.— In- 
terest on  the  deferred  principal  shall  remain 
at  1  percent  until  the  deferral  has  been 
repaid  in  full ". 

SSC  «M  HOVSING  IS  VNDKKSERVED  AUSAS. 

Section  509  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"let  HousiMO  IN  Umderserved  Areas.— 

"ID  Desionatjon  of  underserved  area.— 
The  Secretary  shall  designate  as  targeted  un- 
derserved areas  100  counties  in  fiscal  years 
1991,  1992,  and  1993  that  have  severe,  unmet 
housing  needs  as  determined  by  the  Secre- 
tary. A  county  shall  b«  eligitUe  for  designa- 
tion if— 

"I A)  during  fiscal  years  1986  through  1988, 
the  number  of  housing  units  assisted  in  the 
county  under  sections  502,  504,  and  515  of 
this  title  as  a  percentage  of  rural  households 
with  incomes  below  80  percent  of  area 
median  in  the  county  is  less  than  the 
number  of  housing  units  assisted  in  the 
State  as  a  percentage  of  the  rural  households 
tDith  incomes  t>elow  80  percent  of  area 
median  in  the  State,  as  determined  &y  the 
Secretary:  and 

"<B)  the  county  has  a  high  combined— 

"(i)  number  of  county  rural  households 
with  incomes  below  SO  percent  of  area 
median  income  as  a  percentage  of  total 
county  rural  households:  and 

"(ii)  numl>er  of  county  rural  occupied  suly 
ttandard  housing  units  as  a  percentage  of 
total  county  rural  households. 

In  any  State,  notvnthstanding  subpara- 
graph (A)  above,  the  Secretary  may  consider 
for  targeting  the  county  with  the  highest 
combiried  percentage  as  set  forth  in  sutt- 
paragraph  (B)  above. 

"121  Outreach  PRoaRAM.—The  Secretary 
shall  publicize  the  availalrility  to  targeted 
underserved  areas  of  grants  and  loans  under 
this  title  and  promote,  to  the  maximum 
extent  feasible,  efforts  to  apply  for  those 
grants  and  loans  for  housing  in  targeted  un- 
derserved areas. 

"13)  Set- ASIDE  for  taroeted  underserved 
AREAS.— The  Secretary  shall  set  aside  and  re- 
serve for  assistance  in  targeted  underserved 
areas  $25,000,000  in  section  515,  $40,000,000 
in  section  502,  and  1 1.000,000  each  in  sec- 
tion 504  loans  and  grants  during  fiscal 
years  1991,  1992,  and  1993.  During  each  such 
fiscal  year,  the  Secretary  shall  set  aside  an 
amount  of  section  521  rental  assistance  that 
is  appropriate  to  provide  assistance  with  re- 
spect to  the  lending  authority  under  section 
515  that  is  set  aside  for  such  fiscal  year.  Any 
assistance  set  aside  for  targeted  underserved 
areas  that  has  not  been  obligated  by  a  rea- 
sonable date  estat>lished  by  the  Secretary 
shall  be  subject  to  year-end  pooling  proce- 
dure* estat>lished  by  the  Secretary. 

"14 f  L/ST  or  UNDERSERVED  AREAS.— The  Sec- 
retary shall  publish  the  current  list  of  target- 
ed underserved  areas. 

"(5)  Project  preparation  assistance.  — 


"(A)  In  asNUUU-The  Secretary  is  author- 
ized to  provide  grants  to  community  hous- 
ing development  organizations  or  units  of 
general  local  government  for  the  develop- 
ment of  affordable  housing  in  targeted  un- 
derserved areas.  As  used  in  this  paragraph, 
the  term  "community  housing  development 
organization"  has  the  same  meaning  as  in 
section  10516)  of  the  National  Affordable 
Housing  Act 

"IB)  Purpose.— A  grant  under  this  section 
shall  not  exceed  an  amount  that  the  Secre- 
tary determines  to  egual  the  customary  and 
reasonable  costs  of  preparing  an  applica- 
tion for  a  loan  under  section  502,  504,  514. 
515.  or  524,  including  preapplication  plan- 
ning, site  analysis,  market  analysis,  and 
other  necessary  technical  assistance.  The 
Secretary  shall  adjust  the  loan  amount  to 
take  account  of  project  preparation  costs 
that  have  t>een  paid  from  grant  proceeds 
and  that  normally  would  t>e  reimbursed 
with  proceeds  of  the  loan. 

"(C)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  para- 
graph  not  to  exceed  $10,000,000  for  fiscal 
year  1991,  $10,400,000  for  fiscal  year  1992, 
and  $10,816,000  for  fiscal  year  1993.  Any 
funds  so  appropriated  shall  remain  avail- 
able until  expended. ". 

SBC.  MSl  HOf'SISC  Flt£SERVATION  GRA.VTS. 

(a)  Use  or  Deobuoated  Funds.— Section 
S33(c)(l)  of  the  Housing  Act  of  1949  U 
amended  by  adding  at  the  end  the  following: 
"Funds  obligated,  but  sul>segu£ntly  unspent 
and  deobligated.  may  remain  available  for 
use  as  housing  preservation  grants  in  ensu- 
ing fiscal  years.". 

lb)  Reallocation.— Section  533(g)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
the  last  sentence  and  inserting  the  follow- 
ing: "Any  amounts  which  ttecome  available 
as  a  result  of  actions  under  this  subsection 
shall  6e  reallocated  as  hotising  preservation 
grants  to  such  grantee  or  grantees  as  the 
Secretary  may  determine. ". 

SEC  Htt.  TRASSFEK  OF  SgCTIO.V  i$i  ISVBSTORY  FOR 
VSE  INDER  SECrtOS  SIS. 

Section  510(e)  of  the  Housing  Act  of  1949 
is  amended  try  striking  "or  put>lic  bodies" 
and  inserting  ",  pub/tc  bodies,  or  for  profit 
entities,  which  have  good  records  of  provid- 
ing low-income  housing  under  section  515". 

SEC.  M7.  REUSE  OF  SECTION  SIS  LOAN  AlTHORlTr. 

Section  515  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  the  following: 

"(t)  Any  amounts  appropriated  for  loans 
under  this  section  shall  remain  available 
until  expended. ". 

SEC.  «•».  RIGHTS  OF  APPEAL 

Section  510(g)  of  the  Housing  Act  of  1949 
is  amended  try  inserting  l)efore  the  semi- 
colon the  following:  ",  except  that  rules 
issued  under  this  sut>section  may  not  ex- 
clude from  their  coverage  decisions  made  by 
the  Secretary  that  are  not  ttased  on  objective 
standartls  contained  in  published  regula- 
tions ". 
SBC.  im.  EQvrrr  takeout  incentive  for  new 

RVRAL  HOUSING  LOANS. 

Section  SlS(t)(4)  of  the  Housing  Act  of 
1949  is  amended  tni  adding  at  the  end  the 
foUovDing  sentence:  "A  moderate  income 
tenant,  or  a  low-income  tenant  receiving 
rental  assistance,  who  occupies  a  unit  previ- 
ously occupied  by  a  low-income  unassisted 
tenant  shall  pay  a  rent  that  includes  the 
annual  increases  which  that  unit  would 
have  incurred.  An  unassisted  low-income 
tenant  who  occupies  a  unit  previously  occu- 
pied try  either  a  moderate  income  tenant  or 
a  loiD-income  tenant  receiving  rental  assist- 
ance, shall  pay  only  the  basic  rent  plus 
$2.00.". 


TITLE  IX—COMMVMTY  DEVELOPMENT  AND 
MISCELLANEOVS  PROGRAMS 

Smktittt  A — Community  Deoelopmeitt 

SEC.    ML    COHMUNirr  DEVELOPMENT  AUTHORIZA- 
TIONS 

(a)  Community  Development  Block 
Grants.— The  second  sentence  of  section  103 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  6e  appropri- 
ated for  purposes  of  assistance  under  sec- 
tions 106  and  107  $3,031,700,000  for  fiscal 
year  1991,  $3,154,100,000  for  fiscal  year  1992, 
and  $3,279,400,000  for  fiscal  year  1993. ". 

(b)  EuoiBLE  Activities.— Section  105(a)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (18): 

(2)  try  striking  the  period  at  the  end  of 
paragraph  (19)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(20)  provision  of  technical  assistance  to 

public  or  private  nonprofit  entities  to  in- 
crease the  capacity  of  such  entities  to  carry 
out  eligible  neighborhood  revitalization  or 
community  economic  development ". 

(c)  PuBUC  Services.— (1)  Section  10S(a)(8> 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  inserting 
after  "under  this  title"  the  second  place  it 
appears  "including  program  income". 

(2)  Section  105(a)(8)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  inserting  after  "unit  of  general 
local  government"  the  third  time  it  appears 
"(or  in  the  case  of  nonentitled  communities 
not  more  than  15  per  centum  statewide)  ". 

(d)  Guarantees.— The  last  sentence  of  sec- 
tion 108(a)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  "$150,000,000  during  fiscal  year 
1988.  and  $156,150,000  during  fiscal  year 
1989"  and  inserting  "$160,000,000  during 
each  of  the  fiscal  years  1991,  1992,  and 
1993". 

(e)  Neighborhood  Reinvestment  Corpora- 
tion.—Section  608(a)  of  the  Neightmrhood 
Reinvestment  Corporation  Act  is  amended 
by  striking  "$18,300,000  for  fiscal  year  1988, 
and  $18,300,000  for  fiscal  year  1989"  and  in- 
serting "$28,000,000  for  each  of  the  fiscal 
years  1991.  1992.  and  1993". 

(f)  Neighborhood  Development  Demon- 
stration.—Section  123(gl  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983  is 
amended  by  striking  "1988  and  1989"  and 
inserting  "1991.  1992,  and  1993". 

SEC.  3*2.  CITY  AND  COUNTY  CLASSIHCATIONS 

(a)  Metropolitan  City.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended— 

(1)  try  striking  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "any 
city  that  was  classified  as  a  metropolitan 
city  for  at  least  two  years  pursuant  to  the 
first  sentence  of  this  paragraph  shall  remain 
classified  as  a  metropolitan  city. ": 

(2)  by  striking  "for  fiscal  year  1988  or 
1989"  in  the  fourth  sentence:  and 

(3)  by  striking  "the  first  or  second  sen- 
tence of  and  "under  such  first  or  second 
sentence"  in  the  last  sentence. 

(b)  Urban  County.— Section  102(a)(6)(B) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(B)  Any  county  that  was  classified  as  an 
urlmn  county  for  at  least  two  years  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
shall  remain  classified  as  an  urban  county, 
unless  it  fails  to  Qualify  as  an  urban  county 
pursuant  to  subparagraph  (A)  by  reason  of 


the  election  of  any  unit  of  general  local  gov- 
ernment included  in  such  county  to  have  its 
population  excluded  under  clause  (ii)(I)(a) 
of  subparagraph  (A)  or  not  to  renew  a  coop- 
eration agreement  under  clause  (iiXIXb)  of 
such  sutrparagraph. ". 

SEC.  t$J.  CDBC  sanctions 

(a)  Synthesis  or  Block  Grant  Sanc- 
TiONS.— Section  104(e)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  the  eighth  sentence  and 
inserting  the  following:  "If.  after  providing 
a  grantee  a  hearing,  the  Secretary  deter- 
mines that  the  grantee  is  continuing  to  fail 
to  satisfy  standards  published  in  regulations 
to  measure  grantee  performance  pursuant  to 
the  reviews  and  audits  described  in  the  pre- 
vious sentence,  the  Secretary  may  adjust, 
reduce,  withhold,  or  withdraw  amounts  of 
the  annual  grants  made  (but  not  yet  obligat- 
ed) or  to  be  made,  in  accordance  with  the 
Secretary's  findings  under  this  subsection". 

(b)  CoNroRMiNG  Amendment.— Section 
111(a)  of  such  Act  is  amended  by  striking 
"shall—"  and  all  that  follows  up  to  the 
period  and  inserting:  "may  adjust,  reduce, 
withhold,  or  withdraw  amounts  of  the 
annual  grants  made  (but  not  yet  obligated) 
or  to  lie  made". 

Subtitle  B — Miteellaneout  Programs 
SBC.  til.  RESEARCH  AND  DEVELOPMENT. 

Section  501  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  is  amended  by  strik- 
ing the  second  sentence  and  inserting  the 
following:  "There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $21,200,000 
for  fiscal  year  1991,  $22,100,000  for  fiscal 
year  1992,  and  $23,000,000  for  fiscal  year 
1993.". 

SEC.  sit  FAIR  HOUSING  INITIATIVES  PROGRAM. 

(a)  Authorization.— Section  561(d)  of  the 
Housing  and  Community  Development  Act 
of  1987  is  amended  try  striking  the  first  sen- 
tence and  inserting  the  following:  "There  are 
authorized  to  be  appropriated  to  carry  out 
the  provisions  of  this  section,  including  any 
program  evaluations,  $6,000,000  for  fiscal 
year  1991,  $6,258,000  for  fiscal  year  1992, 
and  $6,527,000  for  fiscal  year  1993. ". 

(b)  Extension  of  AuTHORrrv.— Section 
561(e)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  is  amended  by  strik- 
ing "September  30.  1989"  and  inserting  in 
lieu  thereof  the  following:  "September  30. 
1993". 

TITLE  X— CONFORMING  AMENDMENTS  AND 
MISCELLANEOVS  PROVISIONS 

SEC.  IHL  AMENDMENT  TO  TITLE  I  OF  THE  HOUSING 
AND  COMMUNITY  DEVELOPMENT  ACT 
OF  1974. 

Section  104(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
to  read  as  follows:  "Any  grant  made  under 
section  106(b)  shall  be  made  only  if  the  unit 
of  general  local  government  certifies  that  it 
is  following  a  current  housing  affordability 
strategy  which  has  been  approved  by  the 
Secretary  in  accordance  with  section  105  of 
the  National  Affordable  Housing  Act  or  a 
housing  assistance  plan  which  was  ap- 
proved by  the  Secretary  not  later  than  180 
days  after  enactment  of  the  National  Afford- 
able Housing  Act ". 

SEC  IMt  REPORT  ON  RESIDUAL  RECEIPTS  AC- 
COUNTS IN  SECTION  »  AND  SECTION  2*1 
HOUSING. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  a  statis- 
tically significant  sample  of  housing  assist- 
ed under  section  8  of  the  United  States 
Housing  Act  of  1937  and  section  202  of  the 
Housing  Act  of  1959  to  determine  the 
amounts  that  are  contained  in  existing  re- 


sidual receipts  accounts.  The  Secretary  shall 
identify  the  existing  rules  and  regulations 
governing  the  permissible  uses  of  such  ac- 
counts. Not  later  than  6  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  sulrmit  to  the  Congress  a  detailed 
report  setting  forth  the  findings  of  the  Secre- 
tary as  a  result  of  the  study. 

SEC.    I»»J.    MINIMUM  STATE   SHARE   FOR   CERTAIN 
HOUSING  PROGRAMS 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  each  State  shall  be 
entitled  to  receive  not  less  than  one-half  of  1 
percent  of  the  aggregate  amount  of  funds 
available  in  each  fiscal  year  to  carry  out  the 
follouring  housing  assistance  programs: 

(1)  Elderly  and  handicapped  housing 
loans  under  section  202  of  the  Housing  Act 
of  1959. 

(2)  Public  housing  modernization  under 
section  14  of  the  United  States  Housing  Act 
of  1937. 

(3)  Public  housing  operating  subsidies 
under  the  United  States  Housing  Act  of 
1937. 

(4)  Indian  housing  development  under  the 
United  States  Housing  Act  of  1937. 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  is  authorized  to 
prescritre  regulations  to  carry  out  the  provi- 
sions of  this  section. 

(c)  Calculation.— For  the  purpose  of  this 
section,  amounts  of  assistance  provided  to 
any  agency  or  instrumentality  of  a  State, 
any  political  sulrdivision  or  public  agency 
within  a  State,  and  any  private  nonprofit  or 
for-profit  sponsor  or  developer  participating 
in  a  State  on  a  project  assisted  under  a  pro- 
gram referred  to  in  subsection  (a)  are 
amounts  provided  to  a  State. 

SEC.  Itt4.  termination  OF  EXISTING  HOUSING  PRO- 
GRAMS 

Except  with  respect  to  projects  and  pro- 
grams for  which  funds  have  been  previously 
appropriated,  no  new  grants  or  loans  shall 
be  made  after  Octotrer  1,  1990  under— 

(1)  section  17(d)  of  the  United  States 
Housing  Act  of  1937: 

(2)  section  312  of  the  Housing  Act  of  1964: 

(3)  title  VI  of  the  Housing  and  Community 
Development  Act  of  1987: 

(4)  section  8(e)(2)  of  the  United  States 
Housing  Act  of  1937,  except  where  funds  are 
allocated  under  this  authority  for  single 
room  occupancy  dwellings  as  authorized  by 
title  IV  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act: 

(5/  section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974: 

(6)  title  IV  of  the  Housing  and  Community 
Development  Amendments  of  1978: 

(7)  section  106  of  the  Housing  and  Urban 
Development  Act  of  1968: 

(8)  section  5(a)(2)  of  the  United  States 
Housing  Act  of  1937:  and 

(9)  except  as  authorized  under  section  328 
on  a  transitional  basis,  section  1 7(a)  of  the 
United  States  Housing  Act  of  1937. 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  that  the  Senate  is  now 
able  to  consider  the  National  Afford- 
able Housing  Act.  The  bill  was  origi- 
nally introduced  over  a  year  ago.  It 
was  developed  on  a  bipartisan  basis. 
Forty-one  Senators  joined  as  cospon- 
sors,  among  them  the  Senator  who  is 
now  presiding.  Senator  Graham  of 
Florida. 

The  bill  has  been  the  subject  of 
more  than  30  hearings  in  Washington 
and  around  the  country.  It  has  evolved 
to  reflect  the  comments  and  ideas  of 


many  of  the  country's  leading  practi- 
tioners. 

We  are  today  at  a  major  milestone  in 
a  long  and  important  journey  toward 
an  effective  national  housing  policy. 

We  have  before  us  a  historic  oppor- 
tunity to  unleash  massive  resources 
and  enormous  energies  that  are  avail- 
able around  the  country  to  bring  good, 
affordable  homes  within  the  reach  of 
young  families,  of  working  people,  of 
families  with  low  incomes,  of  elderly 
Americans,  and  of  people  with  special 
needs. 

Before  I  proceed  to  spell  out  in  more 
detail  the  current  situation  in  regard 
to  housing  in  our  country,  which  is  de- 
plorable, and  the  measures  that  we  are 
proposing  to  cope  with  that  manyfold 
serious  problem,  and  describe  the  ef- 
forts that  went  into  preparing  this  bill 
over  a  long  3-year  period,  I  would  like 
to  bring  Senators  up  to  date  on  devel- 
opments this  morning  in  regard  to  this 
bill  and  in  regard  to  the  views  of  the 
administration. 

We  have  been  seeking  for  a  long 
time  to  ascertain  from  the  administra- 
tion exactly  what  they  would  support 
and  exactly  what  they  felt  the  most 
fundamental  needs  were  from  their 
point  of  view. 

When  the  bill  was  reported  out  of 
the  Banking  Committee  by  a  very 
strong  bipartisan  vote,  I  met,  along 
with  other  Senators  immediately 
thereafter,  with  Secretary  Kemp  and 
Mr.  Darman,  and  we  agreed  that  they 
would  consider  the  bill  in  the  form  in 
which  we  reported  it  and  get  back  to 
us  with  their  comments. 

Understandably,  because  of  the  in- 
volvement of  Mr.  Darman  in  the 
budget  summit,  it  was  difficult  to  find 
a  time  to  get  him  to  focus  on  housing 
and  to  put  together  that  meeting.  But 
Friday  I  received  word  that  they  were 
ready  to  meet. 

A  few  of  us  met  this  morning  with 
Mr.  Darman,  the  head  of  the  OMB 
and  with  Secretary  Jack  Kemp  of 
HUD.  Senators  present  were,  in  addi- 
tion to  myself— we  met  in  my  office- 
Senator  RiEGLE,  chairman  of  the 
Banking  Committee,  Senator  Sar- 
BANES,  who  has  been  very  active  in  de- 
veloping the  bill  in  the  committee. 
Senator  Bond,  on  the  Republican  side, 
who  has  been  very,  very  active  in 
building  a  bipartisan  approach  and  ex- 
ceedingly constructive  in  that  effort, 
and  Senator  Connie  Mack,  also  on  the 
Housing  Committee  and  very  deeply 
involved  in  this.  Senator  Garn,  the 
ranking  Republican  of  the  committee, 
and  Senator  D'Amato,  ranking 
member  of  the  Housing  Subcommit- 
tee, were  unable  to  attend  because  of 
other  commitments.  The  meeting  was 
put  together  on  fairly  short  order. 

We  had  a  very  upbeat,  positive  meet- 
ing, and  the  HUD  and  budget  staffs 
and  the  Banking  Committee  staffs  are 
now  working  on  the  details  of  several 
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points  that  were  presented  as  most  im- 
portant by  the  administration. 

We  hope  to  get  some  report  on 
progress  later  today.  I  am  very  hope- 
ful that  we  can  agree  on  compromises 
on  all  the  major  points. 

Just  to  summarize  them  very  briefly, 
the  administration  representatives 
stated  that  they  have  four  major 
issues  along  with  a  host  of  minor  ones. 
They  said  none  of  the  minor  ones  are 
matters  that  would  cause  any  difficult 
confrontation  or  any  consideration  of 
a  veto.  It  was  plain  that  there  is  a 
desire  to  avoid  a  veto  in  the  discus- 
sions we  had. 

The  four  major  points  that  the  ad- 
ministration is  concerned  about  are, 
first,  they  feel  that  the  present  draft 
of  this  bill  puts  too  much  emphasis  on 
construction  of  new  housing.  We  do 
not  feel  that  is  the  case.  We  feel  that 
the  emphasis  is  upon  rehabilitation, 
but  we  are  prepared  to  try  to  find  a 
way  to  meet  their  concerns  on  that 
topic.  I  think  we  can  since  we,  like 
they,  do  not  feel  that  the  major  em- 
phasis should  be  on  construction  of 
new  housing,  although  we  do  feel 
there  has  to  be  elbow  room  to  develop 
it  where  it  is  needed.  One  place  it  is 
needed  is  in  connection  with  the  reha- 
bilitation. 

Sometimes,  in  a  given  place,  in  a 
given  city,  you  cannot  have  effective 
rehabilitation  without  some  new  con- 
struction at  the  same  time.  Plainly,  if 
we  are  going  to  develop  more  housing, 
not  just  maintain  what  we  presently 
have,  there  has  to  be  some  new  con- 
struction one  way  or  another. 

I  believe  we  can  resolve  whatever 
the  differences  are  on  that  point. 

The  second  point  the  administration 
stressed  was  that  they  want  to  make 
sure  we  are  targeting  adequately  to 
the  poorest  people  among  us.  We  want 
to  do  so,  too.  So  I  do  not  think  there  is 
any  problem  there  which  cannot  be 
worked  out.  We  feel  the  bill  already 
targets  appropriately.  If  we  have  to 
make  it  more  explicit  in  some  way,  we 
are  prepared  to  do  that. 

The  third  major  point  was  on  PHA 
actuarial  soundness,  and  plainly  we 
are  agreed,  everyone.  Democrats,  Re- 
publicans, in  or  out  of  the  administra- 
tion, in  or  out  of  the  Senate,  that 
there  must  be  an  actuarially  sound 
PHA.  We  do  not  want  to  get  into  any 
unpleasant  financial  fiasco  on  that 
front. 

The  administration  has  proposed 
one  approach  coming  out  of  the  Price 
Waterhouse  study  that  would,  they 
believe,  put  PHA  on  an  actuarially 
sound  basis.  We  also  believe  this  ap- 
proach would  put  it  on  a  sound  basis 
actuarially,  but  we  feel  there  is  a 
better  way  that  will  not  result  in  the 
opening  costs  to  a  family  or  an  individ- 
ual purchasing  a  new  home  escalating 
so  much  that  many  people  who  might 
otherwise  be  eligible  to  buy  a  home 
would  be  knocked  out  of  the  market. 
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The  administration  approach  would 
increase  for  a  typical  homebuyer  the 
initial  costs  that  would  have  to  be  cov- 
ered by  cash  from  $3,500  to  $4,400.  We 
believe  that  there  is  an  actuarially 
sound  way  to  avoid  that  increase  in 
the  cost,  and  that  will  be  the  subject 
of  our  discussion  basically  in  the  meet- 
ing now  underway  at  the  staff  level 
with  the  administration. 

Since  we  are  agreed  that  we  need  an 
actuarially  sound  PHA,  I  think  we 
should  be  able  to  work  out  this  third 
problem  also. 

The  fourth  basic  issue  was  the  level 
of  expenditure,  the  budget  amount  to 
be  authorized,  and  some  discussion  of 
how  the  money  should  be  allocated 
within  the  overall  figure. 

I  am  very  encouraged  by  what  was 
said  at  the  meeting  on  that  subject. 
Richard  Darman  said,  "If  we  can  work 
out  the  policy  issues."  namely  the 
three  that  I  just  enumerated,  "we  are 
prepared  to  go  well  over  our  budget 
proposal.  I  assure  you  that  we  would 
not  veto  the  bill  on  the  dollar  figure 
alone.  The  amount  of  money  author- 
ized won't  be  the  bottom  line." 

Jack  Kemp  said  at  the  meeting,  "We 
are  not  making  any  veto  threat.  You 
have  made  a  good-faith  effort,  and  we 
know  where  your  heart  is." 

I  am  very  confident  that  we  will  not 
have  a  problem  over  the  amount  of 
money  to  be  authorized  in  this  meas- 
ure which  is,  I  think,  destined  to  be 
somewhere  above  the  $3  billion  mark 
based  upon  what  has  been  done  by  the 
two  committees  in  the  House  and 
Senate  and  in  the  present  budget  pro- 
posals that  have  been  moving  in  the 
House,  moved  all  the  way  in  the 
Senate  Committee,  and  also  has  gone 
through  the  Senate.  But  we  should  be 
able  to  work  out  the  dollar  amount. 

I  am  greatly  relieved  that  will  not  be 
a  major  obstacle.  Thus,  we  should  be 
able.  I  believe,  to  work  out  a  bill  that 
can  have  very  strong  bipartisan  ap- 
proach. This  would  be  the  first  major 
housing  bill  really  designed  to  deal 
with  the  great  housing  needs  that  are 
developing  and  have  developed  in  our 
country  since  1968. 

There  was  another  measure  in  1974. 
but  it  was  not  a  major  measure.  There 
has  been  no  measure  of  significance- 
just  one  housekeeping  measure,  and 
one  measure  designed  to  deal  with 
fraud  and  abuse  within  the  housing 
programs  passed  just  last  year. 

So  we  are  on  our  way,  I  trust,  to  a 
very  significant  development  on  the 
housing  front  in  our  country. 

Decent,  affordable  housing  is  no  dis- 
tant abstraction.  The  family's  home  is 
a  key  to  a  family  life.  It  shapes  the 
family's  self-image.  It  Is  for  the  rela- 
tionships formed  between  husband 
and  wife,  parent  and  child,  brother 
and  sister.  Unfortunately,  for  the  past 
decade  the  housing  trends  have  been 
disturbing. 


Since  the  Great  Depression,  the  rate 
of  home  ownership  rose  steadily  in 
this  country.  But  then,  beginning  in 

1980.  the  home  ownership  rate  began 
to  fall  and  it  has  been  falling  since, 
particularly  among  young  families 
struggling  to  buy  their  first  home.  Too 
many  Americans— even  those  with  rea- 
sonably good  incomes— are  caught  in  a 
frustrating  and  losing  struggle  to 
achieve  home  ownership. 

Pressure  has  also  been  building  on 
those  who  need  affordable  rental 
housing.  One  family  must  live  too  far 
from  their  jobs.  Another  family  must 
settle  for  a  home  that  is  too  small.  An- 
other has  to  live  in  substandard  hous- 
ing. And  those  at  the  very  bottom  are 
forced  to  live  in  garages  or  on  the 
street  or  under  a  bridge. 

In  recent  years,  many  areas  of  the 
country  have  seen  a  looming,  new  phe- 
nomenon: the  supply  of  low-cost  hous- 
ing has  been  disappearing.  Between 
1973  and  1983,  the  United  States  per- 
manently lost  4.5  million  affordable 
rental  units  through  demolition  or 
structural  conversion,  while  the 
number  of  very  low-income  families 
was  rising.  Housing  that  very  low- 
income  families  can  afford  is  now 
being  lost  at  the  rate  of  1.5  million 
units  a  decade.  The  country  faces  the 
additional  loss  of  2  million  federally 
assisted  units  in  the  decade  to  come. 

Even  families  who  are  well-housed 
are  beginning  to  see  how  they  can  be 
affected.  Children,  as  they  become 
adults,  are  not  able  to  afford  a  home 
near  where  they  have  grown  up  or 
within  a  reasonable  distance  from 
good  jobs.  Aging  parents,  as  they 
become  more  frail,  may  be  unable  to 
find  affordable  housing  where  they 
can  live  safely  and  indejjendently. 
Housing  problems  make  families  vul- 
nerable in  many  ways. 

The  blue-ribbon  National  Housing 
Task  Porce  which  Senator  D'Amato 
and  I  created  to  help  us  study  out 
these  problems,  put  it  well.  This  pres- 
tigious group  said  there  is  a  "paradox 
of  housing  in  America"— for  most  of 
our  citizens,  the  promise  of  a  decent 
home  has  become  a  reality;  but  for 
millions,  we  have  not  only  fallen  short, 
we  are  losing  ground. 

Mr.  President,  for  most  of  the  last 
decade,  while  these  housing  problems 
were  growing,  the  country  had  a  Fed- 
eral administration  that  was  overtly 
hostile  to  housing.  They  used  the  De- 
partment of  Housing  and  Urban  De- 
velopment as  a  dumping  ground  for 
political  appointees  who  were  inexpe- 
rienced, incompetent,  uncommitted  to 
the  Department's  mission,  determined 
to  demoralize  the  career  staff,  and— in 
too  many  cases— easily  corrupted. 

Since  1980.  budget  authority  for 
housing  assistance— which  measures 
the  long-term  Federal  commitment  to 
affordable  housing— was  slashed  by  80 
percent.   The   Reagan   administration 


had  sought  even  more  draconian  cuts. 
For  the  5-year  period  1980  through 
1986,  President  Reagan's  budgets  re- 
quested a  negative  $1.6  billion  for 
housing  assistance.  That  is,  the  admin- 
istration sought  to  take  away  funds 
that  had  already  been  provided  for 
low-income  housing. 

The  full  consequences  of  those  cuts 
in  budget  authority  were  not  felt 
during  the  Reagan  years.  Prior  year 
contracts  had  not  yet  expired.  Housing 
funded  under  Presidents  Ford  and 
Carter  opened  for  occupancy  during 
the  Reagan  administration.  And  Con- 
gress continued  to  provide  incremental 
housing  assistance,  although  in  great- 
ly reduced  amounts.  As  a  result,  the 
numbers  of  families  receiving  assist- 
ance and  Federal  housing  outlays  con- 
tinued to  increase  during  the  Reagan 
years. 

Only  now  is  the  real  impact  of  the 
Reagan  cuts  in  housing  assistance  be- 
ginning to  be  felt,  as  older  contracts 
start  to  expire.  And  the  impact  will  be 
felt  for  years  to  come  as  Congress  will 
have  to  provide  substantial  increases 
in  funding  just  to  avoid  losing  ground 
and  cutting  assistance  to  those  now  re- 
ceiving it. 

I  am  disappointed  to  say  that  some 
in  this  administration  still  advocate  a 
further  retreat  on  affordable  housing. 
President  Bush's  most  recent  budget 
requested  a  further  cut  of  $520  million 
in  real  terms.  PHA  mortgage  insur- 
ance for  affordable  rental  housing  has 
been  brought  to  a  virtual  halt. 

Fortunately,  the  Congress— on  a  bi- 
partisan basis— resisted  the  most  dam- 
aging actions  proposed  by  the  Reagan 
administration.  And  I  believe  Con- 
gress—on a  bipartisan  basis— will  now 
push  the  Bush  administration  to 
launch  a  truly  effective  national  hous- 
ing policy  that  will  make  a  difference 
for  American  families. 

I  am  again  encouraged  by  the  ses- 
sion we  had  today,  and  by  the  working 
session  now  going  on  elsewhere  with 
signs  that  the  administration  will  co- 
operate in  this  effort. 

Mr.  President,  there  is  no  reason 
why  the  United  States  cannot  provide 
the  affordable  housing  that  our  people 
need.  The  country  has  vast  housing  re- 
sources that  can  be  put  to  work  much 
more  effectively  than  they  are  today. 
We  have  the  world's  most  highly  de- 
veloped systems  for  financing  and  pro- 
ducing housing.  State  and  local  gov- 
ernments have  been  acquiring  new  so- 
phistication in  support  of  affordable 
housing.  Private  industry  is  also 
having  to  deal  with  the  housing  prob- 
lem. And  tens  of  thousands  of  Ameri- 
cans have  organized  to  respond  to  the 
tragedy  of  homelessness  and  to  pro- 
vide decent  housing  for  those  who 
need  it. 

That  is  why,  3  years  ago,  the  Senate 
Housing  Subcommittee  began  to  ex- 
plore a  sweeping  overhaul  of  national 
housing  policy.  Senator  Ax  D'Amato 


and  I  issued  an  open  invitation  to  ex- 
perienced leaders  across  the  country 
who  are  committed  to  more  affordable 
housing. 

The  response  was  overwhelmingly 
enthusiastic.  More  than  70  organiza- 
tions submitted  over  1,100  pages  of 
recommendations,  which  were  jointly 
published  by  the  Senate  and  House. 
The  National  Housing  Task  Force— a 
bipartisan  group  of  26  leading  housing 
experts  from  the  private  and  public 
sectors — completed  a  historic  review  of 
our  national  housing  needs.  Under  the 
leadership  of  MIT,  20  of  America's  top 
housing  researchers  analyzed  housing 
problems  and  solutions  that  work. 

Hearings  were  held  here  in  Washing- 
ton and  around  the  country.  Thou- 
sands of  additional  hours  were  spent 
by  subcommittee  members  and  staff  in 
meetings  with  groups  and  individuals 
to  refine  the  structure  of  the  bill  and 
its  various  provisions. 

The  Housing  Subcommittee  listened 
very  carefully  to  those  discussions. 
Two  messages  were  heard  loud  and 
clear. 

First,  we  need  the  Federal  Govern- 
ment to  step  up  to  its  responsibilities— 
to  enter  into  an  intelligent,  long-term 
partnership  with  States,  localities,  pri- 
vate industry,  and  nonprofit  organiza- 
tions so  that  their  potential  to  provide 
more  affordable  housing  can  be  ful- 
filled. 

And  the  second  message  was  that 
the  Federal  Government  cannot  and 
should  not  do  the  whole  job.  States 
and  local  governments  must  be  mobi- 
lized to  contribute  their  resources  and 
change  a  broad  array  of  policies  that 
needlessly  drive  up  the  cost  of  hous- 
ing. Private  firms  and  nonprofit  orga- 
nizations must  be  called  upon  to 
employ  their  skills  in  producing  and 
managing  affordable  housing.  Private 
lenders  will  have  to  provide  financing. 

Mr.  President,  the  subcommittee  was 
determined,  from  the  very  beginning 
to  this  3-year  process,  to  build  this  leg- 
islation on  the  broadest  possible  con- 
sensus about  effective  housing  policy 
and  to  develop  the  legislation  openly, 
with  the  broadest  possible  involve- 
ment of  experienced  leaders  who  are 
committed  to  affordable  housing  for 
Americans. 

The  result  is  the  bill  now  before  the 
Senate.  The  bill  would  consolidate 
Federal  housing  assistance,  and  make 
it  more  understandable  and  adaptable 
to  changing  local  needs.  Poinding 
would  be  authorized  for  3  years. 

I  would  like  to  summarize  the  key 
elements  of  the  bill  for  my  colleagues. 

First,  the  bill  would  extend  for  2 
years  the  $124,875  ceiling  on  PHA-in- 
sured  mortgages.  I  will  offer  an 
amendment  that  will  achieve  actuarial 
soundness  in  the  PHA  Mutual  Mort- 
gage Insurance  Fund. 

That  is  one  of  the  matters  presently 
being  discussed,  one  of  the  three 
major  points,  where  the  administra- 


tion wanted  to  express  its  concerns 
and  explore  a  resolution  of  their  con- 
cerns with  us. 

Second,  the  bill— as  its  core  provi- 
sion—would launch  a  new  housing  op- 
portunity partnership  [HOP]  initia- 
tive that  will  build  a  long-term  invest- 
ment partnership  among  the  Federal 
State,  and  local  governments,  and  the 
private  sector.  States  and  localities 
would  be  responsible  for  developing  a 
5-year  housing  strategy  and  for  select- 
ing and  adapting  appropriate  ways  to 
expand  the  supply  of  affordable  hous- 
ing, with  preference  to  rehabilitation 
of  substandard  stock.  A  special  one- 
stop  office  in  HUD  would  be  responsi- 
ble for  developing  effective  model  pro- 
grams and  for  establishing  strict  pro- 
gram accountability  and  funding  con- 
trol. Funds  would  be  distributed  to 
qualifying  States  and  localities  partly 
by  formula,  partly  by  incentive  alloca- 
tion. State  and  local  resources  and 
policies  would  have  to  help  achieve  af- 
fordable housing. 

Third,  the  bill  includes  the  adminis- 
tration's proposed  HOPE  grants  to 
help  low-income  families  buy  public 
housing  and  other  foreclosed  property 
owned  by  HUD. 

The  bill  also  includes,  with  refine- 
ments, other  administration  proposals 
to:  First,  preserve  the  low-income  af- 
fordability  of  federally  assisted  hous- 
ing that  could  soon  be  lost  through 
prepayment;  second,  authorize  an 
'Operation  Bootstrap"  to  provide  sup- 
portive services  to  voucher  recipients; 
third,  create  "Elderly  Independence" 
to  provide  scattered-site  supportive 
housing;  and  fourth,  initiate  "Shelter 
plus  Care"  to  provide  rental  assistance 
and  supportive  services  for  homeless 
persons  with  disabilities. 

The  bill  refines  the  HOPE  initiative 
in  a  few  important  ways  that  were  sug- 
gested by  Senators  on  both  sides  of 
the  aisle.  As  a  result  Governors  and 
mayors  would  have  a  say  in  HOPE  ac- 
tivities, the  risk  of  fraud  and  abuse 
would  be  reduced,  the  housing  would 
remain  available  to  low-income  fami- 
lies, and  care  would  be  taken  to  make 
sure  HOPE  does  not  reduce  the  supply 
of  housing  available  for  the  r>oor. 

Fourth,  the  bill  would  revise  vouch- 
ers to  make  sure  that  tenant  rents  are 
affordable.  It  would  refine  certificates 
to  give  tenants  more  flexibility  in  the 
choice  of  housing. 

Fifth,  the  bill  would  revise  housing 
programs  for  elderly  persons,  persons 
with  disabilities,  homeless  persons, 
and  low-income  families  with  children 
to  reflect  the  fact  that  housing  for 
persons  with  special  needs  must  be 
more  than  bricks  and  mortar,  but 
must  also  include  an  appropriate  pack- 
age of  supportive  services. 

Sixth,  the  bill  would  expand  Farm- 
ers Home  assistance  for  homeowner- 
ship  and  rental  housing,  with  special 
attention  to  low-income  areas  that  have 
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been  underserved.  Some  4.3  million 
rural  families  are  burdened  with  seri- 
ous housing  problems,  including  2  mil- 
lion living  in  substandard  housing. 
The  Nation's  rural  housing  needs 
clearly  require  special  attention. 

Seventh,  the  bill  would  revise  public 
housing  to  give  HUD  more  authority 
to  resolve  management  problems  in 
troubled  public  housing  agencies.  The 
major  reconstruction  program  would 
be  consolidated  within  the  CIAP  mod- 
ernization for  renovation  of  severely 
distressed  projects.  Project  Independ- 
ence would  give  public  housing  ten- 
ants greater  access  to  education  and 
employment  opportunities. 

And  finally,  the  bill  would  extend 
authorization  for  CD  block  grants 
with  the  current  program  structure. 

Mr.  President,  the  bill  now  before 
the  Senate  provides  a  fresh  and  prom- 
ising framework  for  a  national  housing 
policy  that  is  well  suited  to  the  needs 
of  the  next  decade. 

The  bill  is  designed  to  meet  several 
vital  objectives. 

First,  the  bill  provides  a  responsible 
level  of  funding.  It  would  authorize  an 
increase  of  $3.1  billion  in  budget  au- 
thority over  the  fiscal  year  1991  base- 
line. Those  levels  are  consistent  with 
the  budget  resolutions  passed  by  the 
Senate  and  the  House.  Authorizations 
for  fiscal  years  1992  and  1993  would  be 
above  the  CBO  baseline  by  $4.2  billion 
and  $4.8  billion,  respectively.  It  would 
provide  housing  assistance  to  730.000 
low-income  families  who  badly  need  it. 

The  bill  is  designed  to  \ye  effective  at 
relatively  low  levels  of  funding  in  the 
initial  years  but  could  be  expanded  ef- 
fectively as  the  budget  permits. 

The  bill  places  priority  on  the  most 
pressing  problems:  To  preserve  the  ex- 
isting stock  of  federally  assisted  low- 
income  housing,  and  to  expand  the 
supply  of  affordable  housing.  The  bill 
builds  on  the  imaginative  housing  ac- 
tivities that  are  already  underway  at 
the  State  and  local  level,  where  many 
new  initiatives  were  launched  during 
the  8  Reagan  years.  The  HOP  invest- 
ment partnership,  in  particular,  would 
use  Federal  funds  to  leverage  State, 
local,  and  private  resources. 

Second,  the  bill  is  designed  not  to  es- 
tablish some  rigid  "made  in  Washing- 
ton" program  or  just  to  distribute  Fed- 
eral funds  through  a  block  grant,  but 
to  establish  a  nationwide  network  of 
responsive  and  imaginative  housing  in- 
vestment partnerships  between  gov- 
ernment at  all  levels  and  the  private 
sector. 

The  bill  is  designed  to  provide  close 
coordination  among  all  of  the  vital 
forms  of  Federal  housing  assistance, 
including:  First,  capital  subsidies  to 
reduce  costs;  second,  credit  enhance- 
ments, such  as  mortgage  Insurance 
and  other  methods  to  attract  private 
financing:  third,  rental  assistance  for 
low-income  families  such  as  vouchers 
or  certificates,  technical  assistance  to 


get  the  best  methods  adopted  nation- 
wide: fourth,  interaction  with  the  pri- 
vate housing  investment  and  develop- 
ment sectors,  which  have  important 
national  and  international  characteris- 
tics: and  fifth,  ongoing  oversight  to 
make  sure  the  housing  is  well  man- 
aged and  affordable  for  decades  to 
come. 

Third,  the  bill  goes  beyond  the  HUD 
Reform  Act  of  1989  to  provide  addi- 
tional protections  against  fraud  and 
abuse. 

At  the  national  level,  the  bill  elimi- 
nates the  root  sources  of  the  recent 
HUD  scandals.  The  bill  would  allocate 
housing  assistance  through  an  open, 
objective,  and  fully  documented  proc- 
ess. The  bill  would  remove  HUD  from 
the  process  of  granting  funds  to  indi- 
vidual projects  and  therefore  free 
HUD  for  impartial  monitoring  and 
oversight  of  State  and  local  housing 
activities.  There  would  be  clear  re- 
sponsibility for  program  accountabil- 
ity and  funding  control. 

The  key  HOP  initiative  would  be  ad- 
ministered through  a  one-stop  office 
with  a  strong  incentive  to  ensure  that 
HOP  is  administered  well  for  the  long 
term.  HOP  activities  would  be  subject 
to  extraordinary  oversight.  The  HOP 
Advisory  Board,  comprised  of  18  mem- 
bers with  established  reputations  of 
leadership,  would  have  access  to  all 
important  information.  The  bill  also 
requires  full  financial  audits  annually 
either  by  an  independent  auditor  or 
GAO.  Therefore,  any  pattern  of  abuse 
would  be  brought  quickly  to  light. 

At  the  State  and  local  level  also,  the 
committee  bill  would  avoid  any  repli- 
cation of  the  conditions  that  led  to  the 
HUD  scandal.  HOP  funds  could  be 
used  only  in  compliance  with  strate- 
gies approved  after  public  hearings. 

The  funding  would  remain  in  revolv- 
ing trust  funds  under  the  Secretary's 
control  until  they  are  invested  in  af- 
fordable housing.  Project  selection 
would  have  to  be  done  in  the  sunlight, 
according  to  public  procedures  with 
full  documentation.  The  basis  on 
which  any  funding  award  is  made  or 
denied  would  have  to  be  fully  docu- 
mented. HUD  would  have  powerful 
tools  for  overseeing  State  and  local  ac- 
tivities and  could  impose  tough  penal- 
ties for  abuse.  The  public,  local  news 
media,  and  competitors  for  scarce 
housing  resources  would  have  full 
access  to  information  regarding  the 
use  of  HOP  funds. 

Fourth,  the  bill  would  direct  pro- 
gram benefits  to  the  most  needy,  but 
it  also  would  move  away  from  the  pro- 
duction of  housing  that  tends  to  iso- 
late tenants  geographically  and  social- 
ly. HOP  funds  would  assist  only  af- 
fordable housing  units— none  for  ad- 
ministrative overhead.  And  all  afford- 
able housing  would  have  to  be  made 
available  to  voucher  holders. 

At  the  very  least,  50  percent  of  the 
funds  would  have  to  be  used  for  hous- 


ing occupied  by  very  low-income  fami- 
lies. And  no  less  than  80  percent  of  the 
funds  would  have  to  be  used  for  hous- 
ing occupied  by  low-income  families. 

The  bill  has  strong  incentives  to 
target  more  of  the  funds  to  these  fam- 
ilies than  these  minimums. 

However,  the  bill  recognizes  that  re- 
sponsible, workable  neighborhood 
housing  strategies  will  also  have  to  ad- 
dress the  pressing  housing  needs  for 
moderate-income  families  also. 

Fifth,  the  bill  would  provide  an  im- 
portant balance  between  tenant  rental 
assistance  and  action  that  provides  an 
adequate  supply  for  affordable  hous- 
ing. The  HOP  investment  partnership 
gives  clear  preference  to  rehabilitation 
of  substandard  housing  where  that  is 
most  cost  effective. 

The  bill  recognizes,  however,  that  It 
makes  no  sense  to  dictate  a  blanket 
program  choice  from  Washington. 
Newer,  growing  areas  can  achieve  an 
adequate  supply  of  affordable  housing 
only  by  providing  it  within  new  build- 
ings. Some  new  construction  is  often 
an  indispensable  stimulus  for  neigh- 
borhood rehabilitation  efforts,  par- 
ticularly in  older  city  neighborhoods 
that  have  many  dilapidated  houses 
and  vacant  lots. 

It  is  in  that  respect  that  I  think  the 
bill  basically  coincides  with  one  of  the 
four  points  the  administration 
brought  up  wanting  the  programs  ba- 
sically to  be  started  in  terms  of  assist- 
ance to  those  who  need  it  the  most. 
That  is  our  intention.  If  we  could 
strengthen  it  in  a  reasonable  way,  we 
would  do  so. 

Any  new  construction  assisted  would 
likely  be  small-scale,  scattered-site, 
neighborhood-based  and  mixed-income 
housing— that  is,  it  would  be  the  sort 
of  affordable  housing  that  has  been 
successfully  produced  by  imaginative 
local  housing  partnerships  in  many 
parts  of  the  country  in  recent  years. 

Sixth,  the  bill  provides  for  support- 
ive housing.  It  recognizes  that  ade- 
quate housing  for  persons  with  special 
needs— particularly  elderly  persons, 
persons  with  disabilities,  homeless  per- 
sons and  large,  single-parent  families- 
must  combine  a  properly  designed 
building  and  a  package  of  supportive 
services  that  those  residents  need  to 
live  with  independence.  Some  persons 
may  need  health  care,  nutrition  serv- 
ices or  housekeeping  assistance:  others 
may  need  day  care,  training,  or  em- 
ployment services. 

The  bill  would  foster  the  economic 
empowerment  of  low-income  families. 
It  would  restructure  Federal  housing 
assistance  to  provide  helpful  way  sta- 
tions between  poverty  and  economic 
self-sufficiency. 

Seventh,  the  bill  would  provide  a 
permanent  solution  to  the  prepayment 
problem.  It  builds  upon  the  preserva- 
tion initiative  contained  in  the  admin- 
istration's HOPE  proposal  and  a  con- 


sensus that  is  emerging  from  the  ex- 
tensive work  done  during  the  past  3 
years. 

Owners  would  be  compensated 
either  for  continuing  to  maintain  the 
housing  for  low-income  tenants  or  for 
transferring  it  to  qualified  organiza- 
tions, including  tenant  organizations. 

Mr.  President,  in  sum,  the  bill  now 
before  us  is  a  bold,  comprehensive 
framework  for  Federal  support  for  af- 
fordable housing.  It  is  a  balanced  na- 
tional housing  policy.  It  would  im- 
prove tenant-based  rental  assistance 
but  also  expand  the  supply  of  afford- 
able housing.  It  would  emphasize  re- 
habilitation of  existing  housing  but 
also  support  construction  and  acquisi- 
tion where  that  is  appropriate.  It 
would  target  resources  on  the  most 
needy  but  also  recognize  the  need  to 
make  decent  housing  more  affordable 
to  working  families  and  first-time 
home  buyers. 

Mr.  President,  I  look  forward  to  the 
debate  that  now  begins.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
consider  the  urgent  need  for  this  legis- 
lation, to  give  it  their  support,  to  im- 
prove it  further,  and  to  join  in  winning 
enactment  of  major  housing  legisla- 
tion of  which  we— and  the  country- 
can  be  proud. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  Michigan  [Mr.  Riegle]. 

Mr.  RIEGLE.  Mr.  President,  let  me 
initially  commend  the  Senator  from 
California  for  an  outstanding  presen- 
tation and  for  his  very  important  lead- 
ership as  chairman  of  the  Housing 
Subcommittee  of  the  full  Banking 
Committee.  I  think  the  statement  that 
he  has  just  made  and  the  leadership 
he  has  given  now  over  a  long  period  of 
years  brings  us  to  this  very  important 
point. 

I  rise  myself  now,  as  chairman  of  the 
full  committee,  in  support  of  the  Na- 
tional Affordable  Housing  Act  which 
is  now  before  the  Senate.  It  is  about  3 
years  ago  that  the  Housing  Subcom- 
mittee, under  the  very  able  leadership 
of  Senators  Cranston  and  D'Amato. 
began  the  process  of  shaping  new  Fed- 
eral housing  policy.  Senator  Sarbanes 
who  is  here.  Senator  Heinz,  Senator 
Bond,  Senator  Mack,  and  myself,  and 
many  others  have  been  active  in  that 
process  as  committee  members  over 
that  period  of  time. 

That  process  included  representa- 
tives from  every  major  segment  of  the 
housing  community,  and  that  would 
include  low-income  advocates,  industry 
groups.  States  and  localities,  nonprofit 
organizations,  housing  financiers,  and 
certainly  individual  citizens. 

I  think  it  is  fair  to  say  that  this  Na- 
tional Affordable  Housing  Act  before 
us  now  is  the  product  of  that  very 
broad  and  bipartisan,  if  you  will,  non- 
partisan process.  It  certainly  estab- 
lishes, I  think,  an  effective  new  direc- 
tion in  providing  affordable  housing 


for  all  Americans.  The  Banking  Com- 
mittee approved  this  legislative  pack- 
age on  May  2  of  this  year,  in  a  vote  of 
16  to  4  in  committee. 

"A  decent  home  in  a  suitable  living 
environment  for  every  American"  was 
set  forth  as  an  articulated  goal  by  the 
Congress  in  1949.  Yet  it  continues  to 
elude  the  Nation.  It  is  fair  to  say  that 
we  are  in  the  midst  of  a  national  af- 
fordable housing  crisis. 

We  tend  to  throw  the  word  "crisis" 
around,  and  I  think  it  fits  in  this  situa- 
tion; that  a  vast  number  of  our  citi- 
zens are  confronted  daily  with  the  Na- 
tion's failure  to  achieve  a  decent  home 
and  suitable  living  environment  for  all 
Americans.  This  failure  manifests  and 
illustrates  itself  in  many  forms. 

Throughout  the  Nation,  we  witness 
the  human  tragedy  and  plight  of  mil- 
lions of  Americans,  either  homeless, 
living  in  deplorable  conditions,  often- 
times paying  greater  than  50  percent 
of  their  income  in  monthly  rent,  and 
even  then  often  able  to  afford  only 
very  meager  quarters,  and  very  large 
numbers  are  unable  ultimately  to  real- 
ize the  American  dream  of  home  own- 
ership, something  I  think  almost  every 
citizen,  whether  a  single  person  or 
part  of  a  family,  aspires  to  as  a  person- 
al and  family  goal. 

I  think  perhaps  the  most  visible  of 
these  ills  is  the  homelessness  that  we 
see,  and  we  certainly  see  it  manifested 
here  in  the  District  of  Columbia.  It  is 
no  longer  just  the  fate  of  an  unfortu- 
nate nameless  and  faceless  handful  of 
people  across  the  country,  or  a  small 
number  of  people.  Instead,  it  is  a  very 
harsh  reality  for  many  Americans;  in- 
creasingly for  children  in  our  society: 
and  in  many  instances,  single  parents, 
many  of  them  women,  younger  women 
which  children  who  find  themselves 
unable  to  keep  any  kind  of  shelter 
over  their  heads  short  of  going  into  an 
emergency  shelter  location,  if  one  can 
be  found. 

That  reality  has  reached  such  an 
epidemic  size  in  our  society  that  for 
the  first  time  in  our  history,  when  we 
have  been  conducting  a  national 
census  every  10  years,  as  we  do  this 
year,  we  have  attempted  to  conduct  a 
special  census  just  to  count  homeless 
people  in  our  society.  And  it  is  a  meas- 
ure of  the  fact  that  the  problem  has 
grown  to  such  a  size. 

While  the  results  from  the  homeless 
census  will  not  be  available  for  some 
time,  our  best  estimate  is  that  there 
are  some  730,000  Americans  who  are 
homeless  on  any  given  night,  and  be- 
tween 1.3  million  and  2  million  persons 
who  would  experience  homelessness  at 
some  point  each  year. 

As  I  say,  a  very  substantial  part  of 
that  number  will  be  children  and 
single  parents  responsible  for  the  care 
and  safekeeping  of  children.  If  you 
look  around  Washington,  DC,  today 
you  see  it  on  the  hot-air  grates  here. 
We  have  a  lot  of  those  because  the  un- 


derground heating  system  in  the  win- 
tertime connects  the  Federal  buildings 
here.  There  are  a  lot  of  hot-air  grates 
on  the  sidewalk  where  the  ventilation 
occurs,  and  we  have  had  standing 
room  only  for  hot-air  grates  here  in 
Washington  over  the  last  several 
years,  certainly  on  the  coldest  nights 
in  the  winter. 

Because  there  are  literally  not 
enough  hot-air  grates  to  go  around,  we 
have  a  number  of  people  trying  to 
keep  from  freezing  to  death  by  sleep- 
ing in  abandoned  cars,  we  find  them  in 
cardt>oard  boxes,  under  bridges  and  in 
subway  tunnels  as  a  way  to  get  out  of 
the  cold  rain  and  wind,  in  order  to 
have  a  way  to  shelter  themselves  from 
the  elements. 

To  see  that  condition  in  America  in 
the  1990's  for  even  a  handful  of 
people,  let  alone  millions  of  people  in 
our  society,  is  something  that  is 
wrong,  something  that  has  to  be 
changed,  and  something  that  we  can 
change.  We  are  obviously  not  going  to 
do  it  until  we  decide  to  make  a  com- 
mitment to  do  it.  But  it  is  necessary 
and  right  and  proper  that  we  step  up 
to  that  problem  as  a  nation. 

There  are  also  millions  of  additional 
people  who  are  at  risk  of  becoming 
homeless  because  their  housing  costs 
are  too  high.  Those  individuals  who  at 
present  have  shelter  are  many  times 
just  one  or  two  or  three  paychecks 
away,  should  they  be  laid  off  and  lose 
their  income,  from  having  to  forfeit 
their  housing  and  also  join  the  ranks 
of  the  homeless. 

The  numbers  there  are  very  compel- 
ling. We  have  some  4  million  American 
families  who  live  in  substandard  hous- 
ing or  pay  more  than  50  percent  of 
their  monthly  income  for  rent.  Obvi- 
ously, if  they  lose  their  income,  they 
are  not  going  to  be  able  to  stay  in  that 
apartment. 

The  high-rent  burden  not  only 
places  families  at  risk  of  homelessness, 
but  also  impacts  on  their  ability  to 
even  feed  and  clothe  themselves.  If 
you  have  to  spend  the  lion's  share  of 
your  money  just  to  get  off  the  street 
at  night  to  have  some  kind  of  roof 
over  your  head  for  your  family,  obvi- 
ously the  other  basic  necessities  in 
many  instances  cannot  be  afforded. 

There  are  also  over  a  million  low- 
income  people  today  in  America  who 
are  on  the  waiting  lists  for  assisted 
housing.  These  waiting  lists  do  not  in- 
clude all  those  who  are  seeking  low- 
income  shelter.  Many  waiting  lists  in 
cities  are  so  long  that  they  have  been 
closed  to  new  families  for  a  long 
period  of  time,  and  the  prospect  for  as- 
sisting these  families  under  present 
circumstances  is  very  bleak. 

The  Congressional  Budget  Office  es- 
timates two-thirds  of  all  the  house- 
holds who  are  poor  enough  to  qualify 
for  Federal  housing  aid  nevertheless 
receive  no  housing  assistance  whatso- 
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ever.  So,  yes.  they  are  eli^ble,  but 
they  do  not  get  a  penny's  worth  of 
help  to  try  to  solve  that  situation. 

We  also  see,  as  Senator  Cranston 
has  mentioned,  that  there  are  over  a 
million  and  a  half  units  of  privately 
owned  low-cost  housing  that  have 
been  lost  this  decade  alone  due  to 
decay,  abandonment,  gentrlfication. 
and  conversion.  According  to  the  Na- 
tional Low-Income  Housing  Preserva- 
tion Commission,  there  are  another 
half  a  million  units  that  will  be  lost  in 
the  next  15  years. 

So  you  have,  on  the  one  hand,  a 
rising  population  of  people  in  desper- 
ate need  of  housing,  and  on  the  other 
hand  we  have  the  existing  supply 
going  down  because  we  are  losing 
these  units  for  the  reasons  I  have  just 
cited. 

Another  threat  to  low-cost  housing 
is  the  pending  expiration  of  section  8 
rental  assistance  contracts.  Over  the 
next  5  years,  contracts  covering  nearly 
1  million  units  are  due  to  expire.  And 
as  those  disappear,  that  is  going  to 
create  even  more  pressure  on  this 
problem. 

There  is  an  MIT  report  out  that 
projects  that  if  present  patterns  will 
continue,  by  the  year  2003,  nearly  19 
million  Americans  will  be  unable  to 
find  affordable  housing. 

Again,  a  substantial  portion  of  those 
will  be  children  who  are  bounced  from 
pillar  to  post  on  any  given  day  or 
night  simply  because  they  are  in  a  sit- 
uation where  their  families  and  the 
people  responsible  for  them  just 
cannot  find  a  place  to  get  in  out  of  the 
cold  and  to  be  able  to  have  a  roof  over 
their  heads. 

So  it  is  not  surprising  that  we  find 
ourselves.  I  think,  heading  more  and 
more  into  a  Clockwork  Orange  type 
society  where  the  problems  and  the 
pressures  on  the  underclass,  manifest- 
ed in  one  form  in  homelessness.  are 
showing  up  in  all  the  other  ways.  If 
you  do  not  have  a  home  and  a  place  to 
be.  it  is  very  difficult  to  get  into  school 
or  get  into  a  job  training  program, 
and.  also,  of  course,  people  who  cannot 
afford  the  basic  shelter  arrangements 
are  not  going  to  be  getting  health  cov- 
erage or  a  decent  diet  or  the  other 
kinds  of  things  that  we  associate  with 
just  a  minimum  standard  of  living. 

I  think  when  you  have  a  growing  un- 
derclass in  this  society  who  are  in 
what  circumstance  and  yet  they  are 
surrounded  by  affluence  and  so  they 
see  others  of  us  in  the  society  doing 
well  or  they  can  see  on  television, 
through  store  windows,  or  wherever, 
people  living  in  grand  style  or  in  good 
style,  something  that  seems  to  be  in  a 
sense  permanently  out  of  reach  for 
them.  I  think  it  creates  and  adds  to 
tremendous  pressures  and  stresses 
within  our  society  that  I  think  are 
very  dangerous.  I  think  they  are  inhu- 
man, and  I  think  they  are  unneces- 
sary, but  I  think  they  carry  with  them 


an  enormous  potential  for  harm  and 
damage  to  the  country.  I  think  that 
damage  is  going  on  each  day. 

We  do  not  want  to  get  to  a  situation 
where  the  people  who  are  dispossessed 
in  our  society  are  so  large  in  number 
and  so  resentful  of  the  condition  in 
which  they  find  themselves  and  in 
many  cases  no  way  to  get  out  of  it, 
that  we  have  a  country  that  literally  is 
at  odds  with  itself  and  set  against 
itself.  We  carmot  have  that  kind  of 
condition.  And  yet  that  is  where  the 
trend  lines  are  taking  us. 

So  this  National  Affordable  Housing 
Act  addresses  the  housing  crisis  which 
is  building.  It  does  it  in  a  comprehen- 
sive way.  It  addresses  the  spectrum  of 
housing  needs  faced  by  homeless 
people  and  low-income  people,  and, 
also  importantly,  by  first-time  home 
buyers.  Because  it  is  time  to  create  a 
system  where,  instead  of  homeowner 
statistics  sliding  down  and  backward, 
that  we  make  it  possible  for  people 
who  are  attempting  to  save  and  to  try 
to  achieve  the  dream  of  homeowner- 
ship  to  have  the  chance  to  step  up  and 
make  that  accomplish  sometime  in 
their  working  life,  and  hopefully 
sooner  rather  than  later.  We  know  the 
benefit  that  homeownership  can 
confer  in  terms  of  helping  families 
maintain  their  ability  of  becoming 
part  of  a  neighborhood,  strengthening 
our  neighborhoods,  strengthening  our 
community  schools,  and  so  forth. 

So  we  have  important  provisions  in 
here  that  facilitate  the  development 
of  homeownership  and  bring  it  into 
reach  of  more  people. 

The  National  Affordable  Housing 
Act  provides  the  necessary  infrsistruc- 
ture  for  us  to  begin  to  address  the 
urgent  need  for  affordable  housing.  It 
indeed  Is  an  important  step  to  make  a 
decent  home  in  a  suitable  living  envi- 
ronment for  all  Americans  a  reality. 

The  bill  would  achieve  its  goal 
through  several  mechanisms. 

First,  the  bill  would  bring  State  and 
local  governments  into  a  new  partner- 
ship with  the  Federal  Government 
and  the  private  sector,  including  non- 
profit corporations.  These  partner- 
ships would  be  committed  to  meeting 
the  housing  needs  of  our  communities. 

State  and  local  govenunents  would 
be  given  the  flexibility  to  design  hous- 
ing strategies  which  expand  the 
supply  of  affordable  housing  and 
which  are  tailored  to  the  needs  of 
their  housing  markets.  The  bill  recog- 
nizes that  housing  strategies  must  be 
crafted  to  local  housing  needs  since 
they  differ  greatly  throughout  the 
country. 

The  Federal  Government  would 
ensure  the  success  of  these  strategies 
by  providing  adequate  resources  to  fa- 
cilitate the  development  of  affordable 
housing.  This  would  be  accomplished 
through  the  creation  of  Housing  Op- 
portunity Partnerships  or  the  HOP 
Program.  HOP  is  designed  to  make  the 


Federal  Government  a  partner  in  de- 
veloping affordable  housing.  HOP  will 
provide  funding  to  rehabilitate  dilapi- 
dated housing  owned  by  the  Govern- 
ment—Federal, State,  or  local— and 
make  them  available  to  low-income 
people.  HOP  will  also  provide  funding 
for  new  construction,  where  appropri- 
ate, of  affordable  housing. 

Second,  the  bill  would  make  afford- 
able rental  housing  more  available  by 
providing  a  permanent  solution  to  the 
preservation  of  the  Nation's  existing 
affordable  rental  housing  stock  and  by 
improving  Federal  rental  assistance. 

Third,  the  bill  will  expand  the 
supply  of  supportive  housing  that 
meets  the  special  physical  needs  of  the 
frail  elderly,  persons  with  disabilities, 
and  the  homeless. 

Fourth,  the  bill  reforms  and  reau- 
thorizes the  McKinney  homeless  pro- 
grams with  increased  funding  levels. 
The  bulk  of  McKinney  funds  would  be 
distributed  directly  to  States  and  lo- 
calities. These  jurisdictions  would 
then  decide  how  to  best  allocate  re- 
sources among  activities  like  emergen- 
cy shelter,  transitional  housing,  and 
homelessness  prevention. 

Fifth,  the  bill  will  improve  public 
housing  through  the  eradication  of 
the  deplorable  living  conditions  in  se- 
verely distressed  public  housing.  It  will 
fund  modernization  and  provide  addi- 
tional moneys  for  capital  improvement 
and  preservation  of  this  vital  source  of 
housing.  Further,  the  bill  would  Im- 
prove public  housing,  by  increasing 
funding  for  its  modernization.  And  it 
would  create  a  new  program,  to  help 
public  housing  residents  gain  greater 
access  to  employment,  day  care,  and 
educational  opportunities. 

The  bill  also  consolidates  several  ex- 
isting categorical  programs  so  that 
States  and  localities  will  have  the 
flexibility  to  better  serve  their  unique 
housing  needs.  The  bill  reforms  sever- 
al existing  programs.  It  also  reauthor- 
izes existing  programs,  like  the  com- 
munity development  block  grant, 
which  have  proven  effective  in  meet- 
ing the  needs  of  the  Nation's  cities  and 
rural  areas. 

Finally,  the  bill  incorporates  much 
of  Secretary  Kemp's  HOPE  initiatives 
to  provide  home  ownership  and 
empowerment  opportunities  for  ten- 
ants of  public  housing. 

As  a  nation,  we  have  the  responsibil- 
ity to  see  that  all  Americans  are  given 
a  safe,  decent,  and  affordable  place  to 
live.  After  almost  a  decade  of  the 
abandonment  of  the  Federal  commit- 
ment to  low-income  housing,  this  bill 
will  affirm  our  goal  of  ensuring  that 
every  American  family  is  able  to 
afford  a  decent  home  in  a  suitable 
living  environment. 

The  grave  state  of  the  affordable 
housing  problem  in  our  Nation  makes 
passage  of  the  National  Affordable 
Housing  Act  an  extremely  important 


priority  for  this  Congress  and  I  urge 
my  colleagues  to  vote  for  its  enact- 
ment. 

I  will  just  make  one  other  conunent 
and  that  is  this:  It  is  time  for  us  to  act 
on  this  issue  right  now.  We  have  been 
going  now  for  years  and  years  and 
years  without  an  adequate  response  to 
the  housing  needs  of  this  country. 
This  was  the  area  of  the  Federal 
budget  most  cut  back  during  the 
decade  of  the  1980's.  One  of  the  re- 
sults is  all  the  homeless  people  we  see 
adrift  in  our  society  today.  The  loss  of 
a  single  person  to  that  kind  of  a  condi- 
tion is  something  that  this  country 
ought  not  accept. 

There  are  people  out  there  that  we 
can  help,  and  they  are  part  of  this 
Nation  of  ours.  They  are  part  of  this 
national  family  of  ours.  And  when  I 
see  children  in  that  situation— I  have 
been  going  through  the  homeless  shel- 
ters in  Michigan,  and  an  increasing 
number  of  the  people  that  I  see  there 
are  2  years  old.  3  years  old.  4  years  old. 
children  in  arms.  These  children  need 
some  kind  of  a  decent  way  to  get  start- 
ed in  life  in  America  in  the  1990's. 
Acting  on  this  housing  bill,  as  respon- 
sibly drawn  as  it  is,  is  a  way  to  give 
them  that  chance.  They  deserve  that 
chance.  And  we  have  the  responsibility 
here  to  see  that  they  get  it. 

I  thank  the  Chair. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  very  strong  support  of  S.  566, 
the  National  Affordable  Housing  Act, 
legislation  to  deal  with  a  serious  af- 
fordable housing  crisis  facing  this 
country. 

Mr.  I*resident,  this  bill,  S.  566,  in  my 
Judgment,  would  establish  a  frame- 
work for  the  working  of  a  cooperative 
arrangement  between  the  Federal. 
State,  and  local  governments  and  the 
private  sector  that  would  give  us  a 
chance  to  come  to  grips  with  the  seri- 
ous housing  problem  facing  this  coun- 
try. 

This  legislation  includes  a  compre- 
hensive set  of  proposals  that  would 
begin  to  overcome  a  decade  of  neglect, 
fraud,  and  favoritism.  I  regret  to  say. 
To  the  credit  of  the  current  Secretary 
of  Housing  and  Urban  Development,  a 
problem  to  which  he  has  addressed 
himself. 

It  would  restore  the  Nation's  com- 
mitment to  the  goal  of  affordable, 
decent  housing  for  American  families. 

This  legislation  recognizes  that 
merely  cleaning  up  the  past  difficul- 
ties at  HUD  will  not  solve  our  housing 
crisis.  New  proposals  are  needed  to 
deal  with  the  worsening  homeless  situ- 
ation; to  reverse  the  recent  decline  in 
home  ownership;  and  to  increase  the 
supply  of  affordable  rental  housing 
and  housing  for  people  with  special 
needs.  All  of  those  problems  are  ad- 
dressed in  this  legislation. 

This  is  a  well-balanced,  reasonable 
piece  of  legislation.  It  builds  on  the 
solid  foundation  established  over  the 


past  3  years  by  the  very  able  and  dis- 
tinguished Senator  from  California, 
Senator  Cranston,  joined  by  Senator 
D'Amato  and  others.  I  commend  him 
for  the  extraordinary  leadership  and 
commitment  he  has  given  to  this  prob- 
lem. I  also  want  to  thank  the  chair- 
man of  the  full  committee,  Senator 
RiEGLE,  who  has  made  it  a  priority  for 
the  Banking  and  Housing  Committee. 

This  legislation  is  a  product  of  an  in- 
tensive 3-year  effort  to  review  the 
country's  housing  needs  and  develop  a 
national  housing  policy  that  can  pro- 
vide more  affordable  housing  for 
American  families.  It  incorporates  and 
reflects  suggestions  from  a  nationwide 
cross-section  of  local  and  State  offi- 
cials, of  experts  in  housing  finance,  of 
housing  managers,  of  tenant  organiza- 
tions, of  low-income-housing  advo- 
cates, of  nonprofit  housing  organiza- 
tions, of  private  developers,  of  housing 
researchers,  of  experts  in  the  academ- 
ic field,  and  others  interested  and  in- 
volved in  the  housing  issue. 

We  know  that  during  the  last  decade 
Federal  housing  policy  was  devastated 
by  severe  budget  cuts,  policy  neglect, 
systematic  mismanagement.  and, 
indeed,  in  some  instances  outright 
fraud  and  abuse.  During  that  decade 
the  Department  of  Housing  and  Urban 
Development  was  in  severe  distress 
and  need  of  revitalization,  and  revela- 
tions of  scandal  further  highlighted 
need  for  a  sweeping  overhaul. 

I  am  not  going  to  summarize  the 
substantive  provisions  of  this  legisla- 
tion. That  was  done  very  ably  by  Sena- 
tor Cranston  in  his  opening  address. 
But  I  do  want  to  touch  on  the  process 
that  has  gone  into  bringing  this  legis- 
lation to  the  floor  of  the  Senate. 

There  have  been  four  major  initia- 
tives. First  of  all,  in  August  1987, 
almost  3  years  ago,  the  Senate  Hous- 
ing Subcommittee  chairman.  Senator 
Cranston,  and  the  ranking  minority 
member.  Senator  D'Amato,  invited 
major  organizations  and  leading  indi- 
viduals concerned  about  housing  to 
recommend  what  were  called  building 
blocks,  for  comprehensive  housing  leg- 
islation. 

There  was  a  tremendous  response  to 
this  invitation  and  a  outpouring  of  en- 
thusiastic work  and  ideas  from  around 
the  country.  These  recommendations 
were  published  in  a  committee  print 
from  the  Senate  and  House  Banking 
Committee  entitled,  "A  New  National 
Housing  Policy"  which  ran  to  1,100 
pages.  That  was  an  impressive  re- 
sponse. 

Second,  beginning  about  the  same 
time,  the  Department  of  Urban  Stud- 
ies and  Planning  at  MIT  initiated  the 
MIT  Housing  Policy  project  to  evalu- 
ate the  lessons  of  the  previous  decade 
of  housing  policy:  What  had  worked, 
what  had  not,  what  could  be  done 
about  the  housing  problems  the  coun- 
try would  face.  Twenty  major  papers 
were  commissioned  from  leading  hous- 


ing authorities.  They  were  presented 
and  reviewed  in  a  3-day  conference 
held  here  in  the  Capitol,  late  in  1987. 

Third,  to  move  this  process  forward. 
Chairman  Cranston  and  Senator 
D'Amato  invited  James  Rouse  of  the 
Enterprise  Foundation,  really  one  of 
our  Nation's  leading  citizens  with  re- 
spect to  the  housing  problems  facing 
our  country— not  only  with  respect  to 
the  problems,  but  also  with  respect  to 
the  solutions. 

If  there  is  anyone  who  has  been  able 
to  put  real  solutions  on  the  ground 
with  respect  to  the  housing  problem,  it 
has  been  Jim  Rouse.  He  and  David 
Maxwell,  of  Fannie  Mae,  formed  a 
blue  ribbon  panel  to  recommend  a  new 
framework  for  national  housing 
policy. 

That  task  force  consisted  of  26  lead- 
ers, bipartisan,  with  national  reputa- 
tions in  housing  policy.  They  held  2- 
day  meetings  at  least  every  couple  of 
weeks  over  a  period  of  more  than  4 
months  to  hear  testimony,  review  re- 
search, and  to  arrive  at  findings  and 
recommendations. 

Their  recommendations  were  ex- 
tremely helpful.  The  recommenda- 
tions were  included  in  a  report  entitled 
"A  Decent  Place  to  Live"  that  was 
issued  in  March  1988.  They  were  ex- 
tremely helpful  to  the  Senate  Housing 
Subcommittee,  on  which  I  am  privi- 
leged to  serve.  Then  the  Senate  Hous- 
ing Subconmiittee  held  more  than  30- 
day's  of  hearing  to  prepare  the  act; 
not  on  the  act  itself,  but  leading  up  to 
the  preparation  of  the  act.  Thousands 
of  additional  hours  were  spent  by  sub- 
committee memt)ers  and  staff  in  meet- 
ings with  groups  and  individuals  in 
order  to  refine  the  proposals. 

The  effort  was  to  build  legislation  on 
the  broadest  consensus  possible  about 
effective  housing  policy  and  to  develop 
it  openly,  in  a  way  that  everyone  inter- 
ested could  paticipate.  The  subcomml- 
tee  then  explored  the  legislative  feasi- 
bility of  the  various  recommendations. 
We  prepared  staff  concept  papers  that 
were  released  for  further  comment 
and  criticism.  On  the  basis  of  all  of 
this  effort,  then  the  process  of  draft- 
ing legislation  began. 

I  have  gone  into  this  in  some  detail 
because  I  think  it  imperative  for  Mem- 
bers of  the  Senate  and  others  to  ap- 
preciate the  careful,  comprehensive, 
open  process  that  was  followed  to  try 
to  shape  this  legislation. 

The  National  Affordable  Housing 
Act  was  introduced  on  March  15,  1989, 
more  than  a  year  ago.  The  Senate 
Subcommittee  on  Housing  held  13 
hearings  on  major  components  of  this 
bill  through  April,  June,  July,  and 
September  of  last  year.  They  drew 
more  than  125  witnesses.  Often  those 
hearings  were  in  a  roundtable  format, 
in  order  to  give  people  more  of  a 
chance  to  participate  so  we  could  have 
a  dialog  and  exchange  back  and  forth. 
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Additional  oversight  hearings  were 
held  on  the  long-term  financial 
strength  of  the  PHA  insurance  funds. 

We  also  held  hearings  on  the  fraud 
and  abuse  question.  Provisions  had 
originally  been  contained  on  that  issue 
in  this  legislation  as  it  was  introduced 
in  March  1989.  In  October  of  last  year. 
Secretary  Kemp  released  the  adminis- 
tration's HUD  reform  package.  At  that 
time  the  administration  was  not  pre- 
pared to  submit  a  full  package  of 
housing  legislation. 

The  committee  at  that  time,  in  order 
to  assist  the  administration  in  its  ef- 
forts, to  assist  Secretary  Kemp,  agreed 
to  delay  action  on  the  comprehensive 
housing  legislation  on  the  substantive 
provisions  until  the  second  session  of 
this  Congress — in  other  words  the  ses- 
sion we  are  now  in.  And  we  undertook, 
in  an  effort  to  support  the  Secretary's 
reform  efforts,  to  consider  a  separate 
HUD  reform  bill,  combining  elements 
of  the  administration's  reform  pack- 
age and  elements  of  the  reform  provi- 
sions that  were  included  in  the  Nation- 
al Affordable  Housing  Act.  That  legis- 
lation, the  HUD  Reform  Act,  was  en- 
acted by  the  Congress  in  November  of 
last  year. 

In  March  of  this  year  the  adminis- 
tration announced  its  own  package  of 
housing  legislation,  the  HOPE  initia- 
tive, and  that  was  introduced  by  re- 
quest in  the  Senate  on  March  20. 

We  took  testimony  immediately 
from  Secretary  Kemp.  We  held  round- 
table  hearings  on  that  initiative. 
There  were  extended  discussions  with 
the  administration  about  its  provi- 
sions. Important  parts  of  that  propos- 
al have  been  included  in  this  legisla- 
tion which  has  finally  been  brought  to 
the  floor.  This  was  reported  from  the 
committee  on  May  2  of  this  year  by  a 
bipartisan  vote  of  16  to  4— a  16-to-4 
vote. 

Mr.  President,  as  I  indicated,  this 
represents  a  tremendous  amount  of 
work  by  a  great  number  of  people  over 
a  very  sustained  period  of  time.  We 
have  sought  to  respond  to  the  admin- 
istration's initiatives  by  including  in 
the  proposal  very  important  ele- 
ments— I  submit  virtually  all  the 
major  portions  of  the  administration's 
HOPE  proposal— and  it  has  been  in- 
corporated into  this  comprehensive 
package. 

I  want  to  commend  the  administra- 
tion and  the  Secretary  for  recognizing 
the  need  for  legislative  action  in  the 
housing  field.  This  reverses  a  decade 
of  antipathy  toward  housing  legisla- 
tion, and  I  am  happy  to  say  that  the 
administration  seems  disposed  to 
working  with  the  Congress  on  enact- 
ing a  piece  of  legislation  this  year. 

This  would  return  us  to  a  proud  tra- 
dition which  has  marked  the  country 
through  all  the  decades  preceding  the 
last  one  in  which  Federal  programs 
and  policies  in  housing,  developed  to- 
gether by  Democrats  and  Republicans. 


by  the  President  and  Congress,  have 
tried  to  address  the  need  of  encourag- 
ing home  ownership,  providing  afford- 
able public  and  private  housing  for  the 
poor,  and  addressing  the  housing 
needs  of  a  special  population. 

The  administration's  initiative  is 
aimed  primarily  at  home  ownership, 
an  objective  we  strongly  support,  but 
we  also  need  to  address  as  well  the 
question  more  broadly  of  affordable 
housing.  It  is  an  increasingly  pressing 
problem  in  this  country.  The  number 
of  low-income  families,  households 
that  pay  more  than  half  of  their 
income  for  rent,  almost  doubled 
during  the  1980's.  Less  than  one  third 
of  all  poor  families  receive  any  form  of 
Government  housing  assistance.  The 
home  ownership  rate  declined  during 
the  1980's.  Among  poor  Americans, 
the  homeless  population  is  growing. 
The  supply  of  available,  inexpensive 
housing  is  dwindling.  There  are  very 
long  lines  of  families  waiting  for  hous- 
ing assistance. 

This  act  was  introduced  with  over  40 
bipartisan  cosponsors  in  the  Senate.  It 
was  reported,  as  I  indicated,  with  a 
solid  bipartisan  majority. 

While  it  may  not  include  all  of  the 
elements  that  one  might  want  to  ad- 
dress our  national  housing  crisis.  I 
think  it  makes  not  only  a  good-faith 
start,  but  this  legislation  through  its 
comprehensive  approach  sets  a  frame- 
work within  which  the  Federal.  State, 
and  local  governments  in  partnership 
with  the  private  sector,  both  nonprofit 
and  profit,  and  in  a  partnership  with 
tenants  and  those  seeking  housing  in 
community  groups  can  come  together 
to  formulate  a  national  housing  ap- 
proach which  offers  a  real  opportunity 
to  come  to  grips  with  this  issue. 

So.  Mr.  President,  this  is  a  very  im- 
portant occasion.  This  is  a  pressing  na- 
tional issue;  giving  people  a  decent 
home,  making  it  possible  for  people  to 
achieve  a  decent  home  in  a  decent 
neighborhood  is  a  national  goal.  It  has 
been  a  stated  national  goal  for  more 
than  half  a  century,  and  yet  we  are 
falling  well  short  of  even  begirming  to 
achieve  it. 

A  tremendous  effort  has  gone  into 
trying  to  develop  the  best  thinking  to 
address  this  issue.  It  is  the  best  think- 
ing not  only  of  experts,  not  only  of 
academics,  not  only  of  those  who 
make  their  living  in  the  housing  busi- 
ness, but  also  the  people  who  are  im- 
pacted right  at  the  grassroots  level, 
the  tenants,  those  seeking  housing, 
those  who  work  with  the  homeless, 
those  who  work  with  the  aged  and  the 
disabled.  It  is  all  in  this  legislation. 

We  have  an  opportunity  now  to 
move  it  forward.  I  very  much  hope  we 
will  be  able  to  do  it  with  an  over- 
whelming majority  and  that  we  will 
put  into  place  this  framework  which, 
in  my  judgment,  will  trigger  a  tremen- 
dous commitment  not  only  at  the  Fed- 
eral level  but  at  all  levels,  not  only  by 


Government  but  also  by  the  private 
sector,  to  address  this  pressing  nation- 
al need. 

In  closing,  I  thank  those  many 
groups  and  individuals  across  the 
country  from  State  and  local  govern- 
ment, from  nonprofit  groups,  private 
individuals  from  the  housing  industry, 
from  the  academic  community,  people 
seeking  housing,  people  who  came  to 
us  and  told  moving  stories  about  what 
they  face  in  terms  of  their  own  lives 
and  lives  of  their  family  in  trying  to 
meet  their  housing  needs.  They  all 
have  given  so  much  to  this  effort.  I 
very  much  hope  that  effort  will  see  its 
fruition  on  the  floor  of  the  Senate  in 
the  next  few  days  and  that  we  will 
move  this  legislation  in  the  next  step 
toward  becoming  law. 

Mr.  President,  I  close  again  by 
thanking  the  very  able  and  distin- 
guished Senator  from  California  [Mr. 
Cranston],  the  chairman  of  the  Hous- 
ing Subcommittee,  for  the  extraordi- 
nary leadership  which  he  has  provided 
to  this  important  endeavor.  The 
amount  of  hours  and  dedication  and 
energy  and  attention  he  has  given  to 
this  issue  is  really  unparalleled  in  my 
legislative  experience.  We  are  at  this 
point  largely  because  he  had  not  only 
a  concern  about  the  problem  and  not 
only  a  vision  about  the  substance  to 
deal  with  it  but  an  understanding  that 
if  we  reached  out  to  the  country  and 
asked  people  to  come  in  to  try  to  help, 
we  would  get  this  tremendous  re- 
sponse. That  is  exactly  what  has  hap- 
pened. This  representss  a  significant 
legislative  accomplishment.  I  strongly 
urge  my  colleagues  to  support  this  leg- 
islation. 

I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  from  Maryland 
very  much  for  his  eloquent  statement 
in  behalf  of  this  bill,  for  his  descrip- 
tion of  the  problem,  for  his  very  care- 
ful and  accurate  outline  of  all  the 
work  that  went  into  it  by  so  many 
people  who  spent  many  days  and 
weeks,  indeed  years,  working  together 
to  develop  the  legislation  that  is  now 
before  us. 

Not  least  among  those  was  Senator 
Sarbanes.  who  has  been  totally  in- 
volved in  the  process  from  the  very  be- 
ginning, who  contributed  immensely 
to  the  progress  we  have  made  to  this 
point,  and  who  I  know  will  have  a  lot 
to  do  with  the  success  I  expect  we  will 
have  as  we  move  the  bill  through  the 
Senate,  on  to  the  House,  and  through 
enactment. 

I  also  thank  the  Senator  from  the 
bottom  of  my  heart  for  his  comments 
about  my  efforts  in  this  regard.  I  am 
deeply  grateful. 

I  also  want  to  thank  Senator  Riegle. 
who  escaped  before  I  had  an  opportu- 
nity to  thank  him  for  his  leadership  of 
the  full  committee,  and  so  many  other 
members  of  the  committee. 


I  see  Senator  Heinz,  of  Pennsylva- 
nia, who  is  representing  the  minority 
today,  is  on  the  floor.  I  look  forward 
to  hearing  from  him.  I  thank  him  for 
all  the  work  he  has  done  on  the  bill  to 
this  point,  and  I  look  forward  to  him 
helping  to  carry  it  all  the  way. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Permsyl- 
vania  is  recognized. 

Mr.  HEINZ.  Mr.  President,  first  I 
commend  the  distinguished  Senator 
from  California  for  the  enormous 
amount  of  work  he  has  done  on  this 
housing  bill.  Indeed,  for  as  many  years 
as  I  can  remember,  the  Senator  from 
California,  Mr.  Cranston,  has  been 
working  with  exceptional  energy  on 
this  issue. 

I  think  we  are  all  very  pleased  there 
is  at  last  before  the  Senate  a  very  com- 
prehensive, innovative,  creative,  and 
extremely  thoughtful  approach  to 
meeting,  the  changing  needs  of  our 
housing  population,  and  also  which 
takes  into  account  what  we  have 
learned  over  perhaps  more  than  a 
decade  about  the  shortcomings  not 
only  of  our  Nation's  housing  program 
but  also  about  the  kinds  of  barriers 
and  temptations  that  the  tremendous- 
ly bureaucratic  and  overly  layered, 
programs  we  have  unintentionally,  but 
nonetheless  created,  have  placed  in 
the  way  of  delivering  the  kind  of  hous- 
ing we  obviously  need  to  deliver  to  the 
neediest  in  our  population. 

So  the  legislation  that  is  before  us 
today,  S.  566,  the  National  Affordable 
Housing  Act,  seeks  to  foster  several 
goals  which  are  fundmental  to  our  na- 
tional housing  policy,  ones  that  have 
been  fundamental  for  more  than  four 
decades. 

First  and  foremost  among  them  has 
been— and  I  hope  always  will  be— to 
promote  home  ownership  among  all 
income  groups.  Home  ownership 
should  not  just  be  the  luxury  of 
middle-income  Americans.  Unhappily, 
it  is  becoming  a  luxury  even  for 
middle-income  Americans.  But  regard- 
less of  income  level,  no  member  of  our 
society  should  as  a  matter  of  fact  or  as 
a  matter  of  circumstance  be  perma- 
nently foreclosed  from  the  realistic 
prospects  of  someday  having  a  home 
that  they  can  figuratively  and  literally 
call  their  own. 

So  that  Is  our  first  goal. 

Our  second  goal  is  to  maintain  an 
adequate  supply  of  housing  stock  that 
is  affordable  to  low-income  families.  In 
setting  that  goal,  we  recognize  that 
housing  markets  are  imperfect. 

I  come  from  a  community— Pitts- 
burgh. PA,  is  my  hometown— prior  to 
the  1982  recession  there,  where  a  lot 
of  people  who  were  very  happy, 
secure,  middle  income,  working  in  a 
mill,  often  a  steel  mill,  or  a  glass  facto- 
ry, or  any  other  heavy  industry  that 
paid  well  above  the  national  average 
in  manufacturing.  After  1982—1  had 
thousands  upon  thousands  of  middle- 


class  constituents  who  suddenly  ended 
up  on  the  low  end  of  the  totem  pole. 
They  became  low-income  people 
almost  overnight  when  that  factory 
closed. 

As  a  result,  what  had  been  a  dream 
turned  into  a  nightmare.  Many  of 
those  people,  fortunately  not  all,  lost 
their  homes.  Typically,  it  was  the 
younger  worker  who  was  not  so  far 
along  on  the  mortgage  payments  who 
might  have  bought  the  home  while 
the  housing  market  was  strong  in  1979 
and  1980  and  who  found  himself 
moving  out  of  a  house  involuntarily, 
onto  unemplojmient  involuntarily  and 
into  public  housing,  or  being  afforded 
assistance  through  the  section  8  pro- 
gram, the  certificate  through  the 
voucher  program,  also  involuntarily. 

But  those  were  the  alternatives. 
While  it  may  not  exemplify  everybody 
who  is  in  public  housing,  it  just  shows 
you  can  have  all  the  skiUs  you  want. 
But  if  you  live  in  a  geographic  area 
where  other  jobs  are  not  available— if 
you  are,  in  effect,  unlucky— you  may 
very  well  need  the  assistance  that  this 
legislation,  or  legislation  like  it  pro- 
vides. 

There  are  also  the  cases  where 
people  enter  the  workforce  without 
the  skills  they  need  to  compete  in  that 
workforce.  And,  if  such  individuals 
had  time,  and  if  such  individuals  have 
the  time,  they  will  get  those  skills. 

Several  years  before  I  ran  for  the 
House  of  Representatives,  I  served  as 
chairman  of  the  Employment  and  E]co- 
nomic  Growth  Subcommittee  of  the 
Pittsburgh  Urban  League.  The  board 
was  very  involved  in  job  training  pro- 
grams, principally  the  OJT  programs. 
We  concluded  that  we  were  not  doing 
a  good  enough  job  for  the  people  we 
were  supposed  to  be  serving.  The  fact 
that  somebody  had  a  job  placement 
did  not  merely  mean  that  they  had  a 
career.  In  many  cases  they  could  not 
make  it.  They  would  become  another 
statistic,  and  some  other  job  training 
program  would  pick  them  up,  give 
them  training,  get  them  placed,  score 
that  as  a  success,  and  history  might 
repeat  itself  more  times  over. 

We  found  in  attempting  to  take  a 
fresh  look  at  all  this  that  there  was  a 
group  of  people  graduating  from  high 
school— largely  women,  largely  minori- 
ty—who were  receiving  what  they 
thought  was  secretarial  training  but 
whose  skills  in  terms  of  ability  to  type, 
in  terms  of  ability  to  take  dictation, 
did  not  quite  have  the  skills  to  com- 
pete in  the  marketplace. 

We  in  response  to  these  problems 
created  a  very  specialized,  very  target- 
ed job  training  program  that  resulted 
in  maybe  95-plus  percent  of  those 
young  women  obtaining  permanent 
employment. 

These  examples  merely  suggest  that 
there  are  people  who  move  into  public 
housing  because  they  have  not  yet 
either  found  their  niche  in  the  job 


market  or  have  not  yet  found  the 
skills  they  need  in  order  to  compete.  It 
is  in  our  interest  as  a  country  to  have 
all  the  people  in  this  country  get  the 
skills  they  need  to  be  able  to  contrib- 
ute to  our  country.  I  might  add  Mr. 
President  that  was  a  predominantly 
manufacturing  community.  Today 
something  like  75  to  80  percent  of  all 
the  jobs  in  the  city  of  Pittsburgh  aire 
in  service  industries.  Talk  about  a 
transition,  in  a  little  less  than  a  decade 
and  a  half,  the  employment  demo- 
graphics of  the  city  have  almost  com- 
pletely changed.  So  you  see,  Mr.  Presi- 
dent, we  have  people  who  have  re- 
ceived jobs,  but  they  could  not  com- 
pete for  a  period  of  time,  because  they 
did  not  have  exactly  what  the  job 
market  needed  at  that  moment,  but 
which  subsequently  they  did  come  to 
need. 

All  these  and  more  reasons  require, 
Mr.  President,  that  we  maintain  an 
adequate  supply  of  housing  stock,  af- 
fordable to  low-income  families.  That 
is  perhaps  why  we  have  very  little  dis- 
agreement about  those  two  principal 
goals  that  we  have  been  working  on 
trying  to  meet  over  the  last  4  years. 

The  reason  we  are  here  on  the  floor 
today  with  the  National  Affordable 
Housing  Act  is  that  we— that  is  to  say 
the  Congress— and  the  administration 
are  facing  the  issue  about  how  we  are 
going  to  design  a  workable  housing 
policy  for  the  next  decade  and  beyond. 
If  we  are  wise  enough  to  foresee  the 
future  sufficiently,  we  will  continue  to 
advance  those  fundamental  objectives. 

Inevitably,  as  we  consider  change, 
there  will  be  disagreements  over  the 
exact  shape  of  change  and  the  issues 
of  policy  in  the  legislation.  But  I  posit, 
Mr.  President,  that  that  is  what  we 
should  and  intend  to  debate  over  the 
next  few  days. 

Mr.  President,  there  is  no  debate 
about  the  fact  that  shelter  is  a  basic 
human  need  and  that  our  Federal 
housing  policy  is  supposed  to  ensure 
that  American  families  live  in  safe, 
decent,  and  affordable  housing.  The 
fact  that  we  do  have  homelessness 
and,  depending  on  where  you  are,  a 
substantial  amount  of  it,  should  be 
very  troubling  to  most  people.  For 
whatever  reasons,  people  are  home- 
less, and  they  are  many.  They  are  not 
a  homogeneous  population.  They  are 
very  heterogeneous  group  of  people. 

The  fact  is  that  we  know— or  else  we 
would  never  have  passed  a  McKinney 
Housing  Act— that  our  policy  has  not 
fulfilled  its  promise.  But  homelessness 
apart,  there  are  other  worrisome  signs 
as  well. 

I  mentioned  earlier  that  owning  a 
home  is  part  of  the  American  dream, 
but  for  too  many  middle  American 
families  that  dream  has  been  deferred, 
it  has  been  postponed,  because  they 
cannot  afford  to  put  up  the  money  for 
the  foundation,  let  alone  the  House. 
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That  is  what  has  happened  to  our 
housing  costs.  After  increasing  stead- 
ily since  the  Second  World  Wsir.  the 
percentage  of  Americans  owning  their 
own  homes  has  declined  every  year 
since  1980.  since  that  great  boom 
cycle.  It  has  t>een  followed  by  a  bust  of 
home  ownership. 

That  the  cost  of  housing  is  the  cul- 
prit is  no  secret.  But  there  is  a  larger 
cost  to  our  society,  and  that  is  the  dis- 
enfranchisement,  figuratively  speak- 
ing, of  an  increasing  number  of  our 
people.  By  the  term  "disenfranchise- 
ment,"  I  mean  a  literal,  in  this  case, 
disconnection  from  feeling  like  you 
have  a  tangible  piece  of  America, 
which  is  your  responsibility,  as  well  as 
perhaps  for  your  posterity.  What 
home  ownership  uniquely  gives  Ameri- 
cans is  a  sense  of  place  and  being,  and 
a  sense  of  belonging,  and  a  sense  of 
participating,  and  a  sense  of  communi- 
ty. And  to  the  extent  we  as  Americans 
have  and  share  all  those  values,  we  are 
a  stronger  community  and  country. 

We  work  better  together;  we  find 
ourselves  less  at  cross  purposes.  We 
are  less  likely  to  run  out  and  hire  a 
lawyer,  if  somebody  bangs  your  car  in 
the  l)ack  with  their  front  fender.  We 
have  become  more  commonsense  ori- 
ented and  a  little  less  litigious.  I  hope. 
And  by  contrast,  when  people  are 
unable  to  feel  that  they  are  truly  a 
part  of  this  country,  the  statistics  tend 
to  run  the  other  way.  What  used  to  be 
called  juvenile  delinquency  increases; 
family  separations  increase;  the 
number  of  people  living  on  the  edge  of 
poverty  or  somehow  trying  to  get  by 
without  getting  the  education  that 
they  need  increase;  alcoholism  and 
drug  abuse  increase. 

I  am  not  here  to  argue  which  is  the 
chicken  and  which  is  the  egg.  But 
those  statistics  certainly  associate  one 
with  the  other.  And  to  the  extent  that 
Americans  do  not  have  a  sense  of 
place,  sense  of  purpose,  sense  of  com- 
munity, we  become,  as  Americans,  a 
more  troubled  country. 

Those  Americans  at  the  lowest  end 
of  the  income  scale.  Mr.  President,  are 
obviously  not  in  a  position  to  own 
their  own  home— at  least  for  now.  But 
they  are  having,  on  balance,  a  harder 
time  finding  rental  units  that  are 
within  their  budget  constraints. 

It  might  interest  the  Chair  to  know 
that  there  are  some  11.6  million  rent- 
ers who  earn  $10,000  or  less  each  year, 
while  there  are  only  7.9  million  units 
which  are  available  at  $250  per  month 
or  less.  One  does  not  have  to  be  a 
math  genius  to  figure  out  that  $250  a 
month  is  about  30  percent  annually, 
about  $3,000  of  the  $10,000;  conse- 
quently, there  are  well  in  excess  of  3.7 
million  American  families  who  are 
spending  in  excess  of  one-third  of 
their  income  for  shelter.  In  some 
cases,  it  is  a  good  deal  higher. 

So  as  you  look  as  this  historically, 
you  find  a  disturbing  trend.  You  find 


that  back  in  1978  2.3  million  people, 
about  44  percent  of  all  poor  renters 
earning  $10,000  annually  or  less,  paid 
at  least  60  percent  or  more  of  their 
income  for  housing.  Today,  as  I  sug- 
gested, that  figure  is  up  to  3.8  millon 
Americans. 

It  would  be  a  mistake,  by  the  way. 
Mr.  President.  I  am  sure — coming  from 
the  State  of  North  Carolina,  you  as 
our  Presiding  Officer  know  this,  to 
assume  that  the  lack  of  af fordability  is 
limited  to  the  urban  poor;  to  the  con- 
trary, it  is  a  problem  that  adversely  af- 
fects many  people  who  consider  them- 
selves middle  class;  it  is  a  problem 
found  in  suburbia  and  certainly  found 
in  many  rural  areas. 

In  1985.  one  out  of  every  three  rent- 
ers with  incomes  above  the  poverty 
line  paid  more  than  30  percent  of  their 
income  for  basic  shelter. 

Seventeen  percent  of  all  homeown- 
ers with  income  above  the  poverty  line 
have  borne  such  cost,  and  in  my  home 
State  of  Pennsylvania,  the  Pittsburgh- 
area  HUD  office  puts  the  fair  market 
rate  of  rent  for  a  one-bedroom  apart- 
ment at  some  $371  a  month.  So  it 
takes  an  average  annual  income  of 
about  $18,700  just  to  live  in  a  one-bed- 
room apartment. 

That  is  a  problem  for  people  in  my 
region,  because  only  41  percent  of  the 
people  living  in  the  Pittsburgh  area 
earn  that  much  a  year.  And  my  home- 
town is  not  different  from  most 
others. 

If  is  therefore  abundantly  clear  that 
these  problems  call  for  a  much  more 
vigorous  Federal  response  than  has 
been  the  case  in  the  past,  and  the  Fed- 
eral response  before  us  has  appeared 
on  the  floor  today  as  S.  566.  This  bill, 
the  National  Affordable  Housing  Act. 
is  the  culmination  not  just  of  the  work 
in  this  Congress,  but  indeed  some  3 
years  stretching  back  to  the  Congress 
before  last.  It.  as  I  said,  is  a  very  major 
achievement.  It  is  aimed  at  many  of 
the  problems  I  have  discussed. 

But  I  am  concerned  that  it  is  not  as 
well  structured  as  it  needs  to  t>e.  be- 
cause we  learned  over  the  last  3V4 
years  that  it  is  not  just  Robin  HUD 
that  has  been  stealing  money  from  the 
taxpayers.  In  fact,  there  has  been  an 
entire  cadre  of  well<onnected  crooks 
and  their  cohorts  who  plotted  and 
schemed  and  have  stolen  tens  of  mil- 
lions of  dollars  from  the  U.S.  taxpay- 
ers and  HUD. 

And  what  that  means  is  that  the 
basic  premise  of  the  bill  before  us, 
which  as  I  say  started  over  3V4  years 
ago.  which  was  that  HUD  was  well 
managed  and  fraud  free,  and  that 
housing  administration  generally  is 
well  managed  and  fraud  free,  is  simply 
not  the  case.  And  that  should  give  us 
pause  for  some  concern. 

I  voted  to  bring  this  bill  to  the  floor 
out  of  committee,  even  though  I  did 
not  agree  with  everything  in  it,  be- 
cause I  feel  that  the  debate  we  are 


going  to  have  is  critical;  it  is  impor- 
tant. It  should,  and  I  believe  it  will— as 
I  listened  to  the  opening  statement  of 
the  Senator  from  California,  Senator 
Cranston— address  the  serious  issues 
in  the  bill,  as  well  as  the  serious  prob- 
lems facing  the  American  people. 

I  want  to  take  a  moment  to  indicate 
that,  on  our  side  of  the  aisle,  there  was 
quite  a  divided  opinion  on  this  bill. 
When  we  came  to  the  vote  in  commit- 
tee, the  minority  voted  4  votes  for.  4 
votes  against,  and  1  not  voting.  You 
might  call  that  a  split  right  down  the 
middle,  which  is  not  easy  to  do  with 
nine  people,  but  we  achieved  it  with- 
out any  effort  whatsoever. 

And  that  split  represents,  on  the  one 
hand,  a  recognition  that  there  has 
been  a  very  serious  and  good-faith 
effort  to  deveop  comprehensive  hous- 
ing legislation,  must  of  it  representing 
a  needed  overhaul  of  current  housing 
policies  and  programs:  but.  on  the 
other  hand,  it  represents  the  fact  that 
many  on  the  minority  side  believe  the 
bill  fails  to  reflect  several  crucial  reali- 
ties in  today's  housing  situation. 

Among  those  is  the  recognition  that 
housing  programs  need  to  do  a  better 
job  of  fostering  home  ownership,  to  do 
a  better  job  of  inviting  empowerment 
and  should  work  in  tandem  with  social 
service  programs  to  provide  the  oppor- 
tunity for  the  people  to  lift  themselves 
out  of  poverty.  And  we  believe  that 
given  a  chance,  most  people  will  do 
that. 

Flexibility  at  the  State  and  the  local 
level  is  essential  so  that  the  policies  re- 
flect local  economic  conditions.  The 
decisionmaking  process  for  programs 
does  indeed  need  to  be  streamlined  so 
that  the  responsibility  is  clearly  in  one 
place,  not  dispersed  throughout  pri- 
vate, nonprofit.  Federal.  State,  and 
local  decisionmaking  structures. 

In  short,  all  of  the  different  pieces 
in  the  housing  puzzle  need  to  fit  to- 
gether. Tax  policy,  rental  assistance, 
public  housing.  State  and  local  pro- 
grams all  need  to  be  coordinated  local- 
ly to  meet  housing  needs  more  effi- 
ciently. And  Federal  money  should, 
and  we  hope  will,  be  used  to  leverage 
other  resources  so  that  we  can  get  the 
most  in  the  amount  of  acceptable 
housing  for  Federal  taxpayer  dollars. 

Let  me  say  I  will  quote  somewhat  ex- 
tensively from  the  additional  views  on 
S.  566.  and  I  do  quote  here: 

In  philosophical  terms.  S.  566  moves  in 
this  direction,  by  rejecting  a  continuation  of 
complex,  federally  mandated  programs  and 
moving  toward  a  more  flexible  and  locally- 
based  approach  to  housing.  In  spite  of 
mixed  views  relating  to  funding  of  new  pro- 
grams, we  applaud  the  Committee  for  com- 
mencing a  new  direction  for  housing  pro- 
grams. 

Now.  as  we  point  out  in  the  addition- 
al views  to  S.  566.  in  a  committee 
report  starting  on  page  305,  there  are 
a  variety  of  problems  seen  by  those  on 
our  side  of  the  aisle.  Some  of  us  feel 


strongly  about  some  of  these  prob- 
lems; others  less  so.  Some  may  not 
agree  with  the  entire  list,  but  the 
problems  that  we  generally  felt  that 
the  bill  as  reported  did  not  sufficiently 
address  were  seven  in  number. 

First,  there  is  concern  that  the  levels 
of  new  funding  included  in  the  bill's 
authorization  levels  may  be  too  high 
and  may  in  effect  l)e  very  unrealistic. 
We  believe  that  it  is  important  to  do 
more,  but  the  question  is  should  we 
promise  more  than  we  are  likely  to  de- 
liver over  the  next  3  years. 

A  second  problem  was  the  inad- 
equate elimination  of  bureaucracy  and 
delay  so  that  funds  may  reach  the 
local  level  quickly.  I  think  we  all  know 
what  we  are  talking  about  there,  and  I 
will  not  belabor  that. 

A  third  issue,  and  this  is  not  the 
fault  of  the  authors  at  the  time  this 
came  up.  and  Senator  Cranston  has 
addressed  it  in  his  remarks,  is  the  need 
to  include  solutions  to  the  problems 
that  are  faced  by  the  Federal  Housing 
Administration  and  the  FHA  mortgage 
insurance  programs. 

And  it  is  only  since  the  bill  was  re- 
ported that  Price-Waterhouse  and 
HUD  made  their  recommendations  to 
the  Congress.  On  June  6  we  held  a 
hearing  in  our  committee  and  heard 
from  Secretary  Kemp,  and  others,  on 
what  specifically  needed  to  be  done, 
and  to  engage  them  in  a  discussion. 
And  I  have  no  doubt  that  we  will, 
before  we  conclude  consideration  of 
this  bill,  satisfactorily  address  the 
FHA  insurance  program  issue. 

Fourth,  was  the  problem  of  the 
extent  to  which  this  legislation  per- 
mits States  and  localities  to  use  a  very 
large  amount  of  additional  Federal  as- 
sistance for  new  construction  of  hous- 
ing. It  is  not  we  do  not  recognize  that 
there  are  times  and  places  when  new 
construction  is  needed. 

But  it  is  a  genuine  concern  that 
there  are  far  too  many  times  when 
new  construction  is  neither  the  most 
efficient,  the  most  appropriate  nor  the 
most  affordable  means  of  meeting  peo- 
ples' needs.  And  it  also  represents  a 
great  concern  that  when  you  put 
money  out  for  new  construction,  be- 
cause new  construction  programs  in- 
variably draw  from  a  variety  of 
sources  of  money,  that  those  new  con- 
struction programs  will  attract  influ- 
ence peddlers  or  lobbyists— call  them 
what  you  want;  consultants,  people 
who  want  to  make  a  buck— like  honey 
attracts  flies.  While  it  is  not  absent  in 
other  kinds  of  programs,  it  is  of  par- 
ticular concern  there. 

Fifth,  is  the  movement  away  from 
tenant-based  subsidy  to  project-based 
subsidy,  which  in  substantial  part  is 
related  to  the  fact  that  in  this  legisla- 
tion the  availability  of  section  8  units 
to  public  housing  authorities  has  been 
uncapped. 

We  have  capped  it  at  15  percent.  We 
capped  it  at  15  percent  because,  realis- 


tically, if  we  did  not  cap  it  at  some 
level,  somebody  could  say  15  percent  is 
too  high  or  too  low. 

But,  leaving  that  issue  aside,  when 
the  section  8  certificates  or  vouchers 
were  to  be  handed  out,  there  would  be 
an  irresistible  temptation  on  the  part 
of  public  housing  authorities  to  hand 
them  out  only  to  people  who  are  going 
to  live  in  public  housing  as  opposed  to 
assisted  housing,  which  is  privately 
owned  and  privately  maintained, 
which  gets  its  money  from  the  renter 
with  the  assistance  of  the  section  8 
voucher.  The  movement  away  from 
helping  the  tenant  as  opposed  to  help- 
ing the  landlord  and  in  this  case  the 
big  landlord:  namely,  the  housing  au- 
thority, we  view  as  a  step  back,  as  a 
step  going  in  the  wrong  direction,  cer- 
tainly away  from  empowerment  and 
toward  dependency  on  the  system  and 
all  that  that  entails. 

The  sixth  problem  was  the  some- 
what minimal  amount  of  consolidation 
of  existing  programs  into  HOP.  the 
Housing  Opportunities  Program.  That 
concerns  me  a  little  less  than  others.  I 
think  we  did  what  we  could.  Some 
people  would  like  to  have  done  more. 

But  I  am  concerned  about  the  tar- 
geting of  the  HOP  Program,  and  that, 
as  written,  it  is  going  to  spread  money 
across  a  very  wide  spectnmi  of  lower 
but  not  necessarily  very  low-income 
people  and  dilute  the  effort  that  nor- 
mally one  would  expect,  which  is  to 
help,  as  a  doctor  would  when  confront- 
ed with  an  array  of  casualties  on  the 
battlefield,  those  who,  if  they  do  not 
get  the  help,  are  likely  either  to  die  or 
to  be  seriously  injured  for  a  lifetime 
get  helped  first.  This  is  called  triage. 
And  while  we  all  would  like  to  do 
better  by  our  housing  programs,  the 
fact  is  that  when  we  sit  back  and  think 
about  what  the  purpose  of  our  pro- 
grams ought  to  be,  they  ought  to  be 
about  helping  the  people  who  need 
the  help  the  most,  the  neediest.  I  be- 
lieve that  is  a  correctable  problem. 
But  the  targeting  of  the  HOP  Pro- 
gram is  a  serious  concern. 

Finally— and  this  is  particularly  true 
of  the  administration— is  the  concern 
about  the  relatively  low  funding  for 
the  HOPE  Program.  Most  people  in 
the  committee  have,  at  one  time  or  an- 
other, been  confused  about  the  differ- 
ence between  HOP  and  HOPE,  except 
that  there  is  an  E  on  one  and  not  on 
the  other.  The  HOP  Program  is  basi- 
cally a  tunnel  to  get  moneys  to  the 
State  and  local  level.  It  stands  for. 
Housing  Opportunity  Partnerships 
and  received  a  substantial  amount  of 
assistance  in  this  legislation. 

HOPE,  on  the  other  hand,  was  the 
administration's  proposal,  standing  for 
Home  Ownership  for  People  Every- 
where, which  emphasized  helping 
people  make  a  transition  from  depend- 
ence to  independence,  from  being  rent- 
ers to  homeowners.  It  is  creative,  inno- 
vative, and  has  risks  associated  with  it 


because  it  is  new  and  different.  Some 
people  do  not  like  it  because  they 
argue  that  somehow  it  might  reduce 
the  stock  of  public  housing. 

By  the  way,  on  that  point,  we  have 
not  done  a  very  good  job  on  something 
that  is  really  implicit  in  all  our  assist- 
ed housing  programs.  What  has 
always  been  implicit  in  our  housing 
programs  is  that  they  were  temporary 
for  the  people  in  them,  that  these  are 
programs  that  help  people  through  a 
difficult  time  of  transition.  And,  as  I 
indicated  at  the  outset,  that  remains 
the  philosophy,  and.  in  many  cases.  I 
suspect  the  minority  of  cases,  that 
may  simply  not  be  true.  What  has 
hapi>ened  is  that  our  assisted  housing 
programs  and  particularly  our  public 
housing  community  units  have  become 
not  temporary  housing  but  permanent 
housing  for  people  by  becoming  more 
than  temporary;  they  become  commu- 
nities in  and  of  themselves.  People 
who  have  lived  there  5  years  do  not 
want  to  move.  They  have  become  set 
in  their  habits.  We  have  not  done  a 
very  good  job  of  returning  to  the  basic 
idea  behind  our  housing  programs  of 
three  or  four  decades  ago  that  this  is 
temporary  help  until  you  get  out  on 
your  feet  and  become  a  homeowner. 
And  that  is  why  the  HOPE  Program  is 
well  named. 

As  I  say,  people  have  concerns  about 
how  well  it  is  going  to  work.  Are  we 
going  to  have  other  penalties  that  we 
pay  as  a  result?  We  do  not  know  the 
answers  to  most  of  those  questions, 
but  we  do  know  that  the  concept 
behind  the  HOPE  Program,  housing 
opportunity  for  people  even  if  they 
are  in  public  housing,  is  the  right  con- 
cept and  is  the  right  kind  of  dream, 
dream  of  hope,  that  we  want  people  to 
have  about  this  country. 

And  so,  Mr.  President,  we  have  our 
work  cut  out  for  us  here  today.  I  think 
Senator  Cranston  was  right  when  he 
pointed  out  that  the  critical  issues  on 
which  I  hope  we  can  reach  a  thought- 
ful compromise  are  indeed  new  con- 
struction, the  emphasis  on  it  or  the 
overemphasize  on  it;  the  need  to 
better  target  this  legislation  to  the 
poor,  and  the  poorest  of  the  poor  at 
that;  to  address,  as  I  think  we  all  want 
to  and  I  am  sure  we  will,  the  Federal 
Housing  Administration's  actuarial 
soundness  issue;  and  then  adjust, 
within  an  acceptable  overall  level  of 
fundings,  our  allocations  to  meet  our 
most  appropriate  needs. 

Mr.  President,  I  do  not  see  anybody 
on  our  side  of  the  aisle  seeking  recog- 
nition. 

(Mr.  FORD  assumed  the  chair.) 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Pennsylvania 
for  his  statement,  for  his  comments, 
and  for  his  work  on  this  measure.  I  am 
delighted  that  he  supports  it  general- 
ly, as  he  did  when  he  voted  for  the 
measure  in  committee.  He  recognizes 
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that  in  the  discussions  that  I  and 
others  engaged  in  today  with  Mr. 
Darman  and  Mr.  Kemp,  of  the  admin- 
istration, we  have  made  progress  on 
some  of  the  matters  that  concerned 
him  that  he  spoke  about  now  and  that 
are  mentioned  in  additional  views 
beyond  the  majority  report  in  the 
report  emanating  from  the  Banking 
Committee,  from  the  Housing  Sub- 
committee, on  this  bill. 

I  look  forward  to  working  with  the 
Senator  from  Pennsylvania  and  with 
other  Members  on  the  other  side  of 
the  aisle.  I  look  forward  to  working 
specifically  with  him  in  improving  the 
bill  where  we  can.  in  working  for  and 
accepting  amendments  or  trying  to  get 
adopted  amendments  that  will  im- 
prove the  bill,  and  for  fending  off 
those  amendments  that  undermine 
the  general  purposes  of  the  bill.  I 
know  the  Senator  will  be  a  source  of 
strength  on  that  front. 

I  would  like  to  comment  on  a  few  of 
the  specific  points  the  Senator  made. 
We  are,  I  think,  quite  close  to  agree- 
ment on  most  of  these  points,  as  I  be- 
lieve we  are  now  with  the  administra- 
tion. 

On  the  matter  of  targeting,  that  is 
one  of  the  subjects  that  came  up  and 
that  I  have  already  mentioned  in 
terms  of  our  discussion  with  Mr. 
Darman  and  Mr.  Kemp  today.  I  would 
like  to  go  into  that  in  a  little  bit  of 
detail  because  it  is  a  very  important 
aspect  of  this  bill  and,  in  fundamental 
purpose  and  principle,  Mr.  Darman. 
Mr.  Kemp,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz],  and  others,  and  the 
Democrats  who  have  worked  with 
others  on  this  bill  are  in  accord. 

I  urge  my  colleagues,  who  are  con- 
cerned about  the  Income  targeting  of 
benefits  under  this  bill,  to  take  a 
closer  look  at  existing  law.  at  current 
needs,  and  the  bill  itself.  We  urged 
that  upon  Secretary  Kemp  and  Mr. 
Darman  this  morning. 

Federal  housing  subsidies,  including 
direct  subsidies  and  tax  expenditures, 
benefit  a  broad  spectrum  of  the  popu- 
lation. About  80  percent  of  all  Federal 
housing  assistance  goes  to  higher 
income  homeowners  through  the 
mortgage  interest  and  real  estate  tax 
deductions.  Direct  sut>sidies  for  low- 
income  families  have  been  funded  at 
levels  that  serve  less  than  one-third  of 
those  eligible. 

Many  working  families  receive  no 
housing  assistance  because  their  in- 
comes are  too  high  to  qualify  for 
direct  subsidies  and  too  low  to  benefit 
from  tax  expenditures. 

I  believe  that,  in  general,  scarce  re- 
sources should  go  to  the  most  needy. 
The  committee  bill  is  designed  to  do 
exactly  that.  But  the  question  of 
proper  income  targeting  can  be  drawn 
too  simplistically.  We  have  to  guard 
against  that. 

First,  any  definition  of  "the  most 
needy"  will  unavoidably  be  arbitrary. 


Wherever  the  line  is  drawn,  no  matter 
where  it  is  drawn,  a  narrowly  targeted 
housing  policy  will  produce  irrational 
distinctions.  Assistance  available  to 
one  family  will  be  denied  to  another 
falling  just  barely  outside  the  line  of 
eligibility.  Resentment  tind  opposition 
will  build  against  a  policy  that  ex- 
cludes large  segments  of  the  popula- 
tion who  experience  housing  depriva- 
tion. Rigid  targeting  that  ignores  low- 
income,  moderate-income,  and  middle- 
income  families  will  be  perceived  as  in- 
appropriate in  light  of  the  housing 
benefits  provided  to  upper-income 
households. 

Second,  housing  built  solely  for  the 
poor  tends  to  isolate  tenants  geo- 
graphically and  socially.  A  developer's 
concern  for  location  and  design  is  lim- 
ited if  housing  is  to  t>e  occupied  only 
by  subsidized  tenants.  The  result  can 
be  low-income  housing  that  Is  poorly 
designed  and  placed  in  bad  locations. 
In  contrast,  a  policy  that  encourages 
mixed  income  housing  offers  develop- 
ers an  incentive  to  build  for  the 
market,  to  find  good  sites  and  produce 
marketable  designs.  More  units  of  af- 
fordable housing  can  result  because 
neighborhood  opposition  is  lessened. 

Third,  it  is  difficult  to  identify  pre- 
cisely the  segment  of  the  housing 
market  that  serves  the  poor.  The 
housing  market  is  composed  of  a  large 
number  of  interrelated  submarkets 
and  the  problems  found  in  one  sub- 
market  can  profoundly  influence 
others.  Barriers  to  home  ownership 
build  pressure  on  rental  housing,  and 
when  the  rental  market  tightens,  a 
broad  spectnim  of  families  are  hurt  in 
the  competition.  One  family  must  live 
too  far  from  its  jobs:  another  family 
must  settle  for  a  home  that  is  too 
small;  yet  another  must  accept  sul>- 
standard  housing.  Holders  of  vouchers 
find  it  increasingly  hard  to  find  suita- 
ble housing,  and  those  at  the  very 
tmttom  are  forced  to  live  in  garages  or 
on  the  street  or  in  doorways  or  under 
bridges. 

Fourth,  housing  programs  which 
benefit  only  those  with  the  lowest  in- 
comes are  too  easily  attacked.  The  cost 
per  unit  tends  to  be  highest.  The  num- 
bers assisted  tend  to  be  lowest,  the  po- 
litical support  will  be  weakest  and  the 
program  support  will  be  most  vulnera- 
ble to  deep  cuts  or  to  elimination. 

Our  Nation's  housing  needs  require 
Federal  assistance  that  maintains 
broad  support  over  time.  The  commit- 
tee bill  is  comprehensive  legislation 
that  targets  very  low  income  and  low- 
income  families  and  at  the  same  time 
it  is  intended  to  address  the  interrelat- 
ed parts  of  the  housing  problem.  Not 
less  thsin  50  percent  of  the  jurisdic- 
tion's HOP  funds  will  have  to  be  in- 
vested in  dwelling  units  occupied  by 
very  low  income  families.  This  would 
include  incomes  that  do  not  exceed  50 
l>ercent  of  area  median  income. 


Other  provisions  of  the  subtitle  are 
designed  to  ensure  that  HOP  invest- 
ment continues  to  provide  long-term 
investment  for  very  low  income  fami- 
lies. Not  less  than  80  percent  of  a  ju- 
risdiction's HOP  funds  would  have  to 
l)e  invested  in  dwelling  units  occupied 
by  low-income  families.  This  is  defined 
as  incomes  that  do  not  exceed  80  per- 
cent of  area  median  income.  This,  of 
course,  includes  very  low-income  fami- 
lies which  I  just  mentioned. 

Taken  together  these  limitations 
would  require  that  all  HOP  funds 
would  tie  for  rental  units  occupied  by 
low  or  very  low  income  families.  The 
limitations  would  permit  up  to  20  per- 
cent of  a  jurisdiction's  HOP  funds  to 
be  invested  for  home  ownership  by 
families  with  incomes  l)etween  80  per- 
cent or  100  percent  of  area  median. 
Home  ownership  assistance  would 
have  to  serve  families  with  a  broad 
range  of  income  below  the  area 
median,  including  a  preponderance  of 
low-income  families. 

Other  provisions  of  the  HOP.  includ- 
ing their  criteria  for  awarding  incen- 
tive allocations,  strongly  encourage  ju- 
risdictions to  exceed  these  minimum 
requirements  and  target  a  greater 
share  of  the  benefits  to  low-  and  very 
low-income  families.  These  provisions 
provide  for  tight  income  targeting 
while  providing  the  flexibility  that  is 
needed  to  carry  out  balanced,  afford- 
able housing  strategies. 

The  Housing  Subcommittee  heard 
compelling  testimony  concerning  the 
overwhelming  housing  needs  faced  by 
very  low-income  families.  The  1985 
American  housing  survey  indicates 
that  as  many  as  45  percent  of  the 
7,100.000  renter  households  living 
below  the  poverty  line  were  paying 
more  than  70  percent  of  their  income 
for  rent. 

What  does  that  leave  for  clothes,  for 
food,  for  transportation,  for  other 
basic  needs  of  a  family? 

Only  28  percent  of  all  other  rental 
households  living  below  the  poverty 
line  actually  receive  any  other  form  of 
renter  assistance.  This  is  particularly 
troublesome  when  you  consider  the 
definition  of  "very  low  income"  in 
HUD  programs  is  higher  than  the  pov- 
erty level. 

The  targeting  decisions  in  this  bill 
reflect  the  special  care  which  must  be 
taken  to  assure  that  Federal  assistance 
goes  to  benefit  those  with  the  greatest 
housing  need  and  the  least  ability  to 
afford  decent  housing.  This  targeting 
can  be  achieved  within  State  and  local 
housing  strategies  that  respond  to 
problems  of  housing  affordabilty  that 
confront  a  broader  segment  of  the 
population. 

I  trust,  Mr.  President,  these  points 
will  help  alleviate  the  concerns  of  the 
Senator  from  Pennsylvania  and  others 
who  are  concerned  about  targeting, 
and  Mr.  E>arman  and  Mr.  Kemp  and 


those  working  with  them  now,  with 
our  staff,  in  trying  to  reach  an  accom- 
modation on  this  front. 

We  all  share  the  desire  for  targeting. 
I  think  we  have  to  be  careful  in  how 
we  do  it.  As  I  have  indicated  here,  I 
think  the  bill  already  does  it  very  ef- 
fectively. If  we  can  make  it  more  effec- 
tive without  becoming  restrictive  and 
jeopardizing  our  goal,  we  should  take 
those  steps. 

Of  the  seven  points  that  were  made 
by  the  Senator  from  Pennsylvania 
that  relate  to  the  additional  views  of 
the  members  of  the  minority  in  the 
committee  report  on  new  funding, 
they  raise  a  question  about  authoriz- 
ing this  new  level  of  spending  when  we 
are  having  difficulty  maintaining  the 
current  level  of  housing  funding,  and 
in  view  of  the  general  budget  deficit 
situation. 

I  have  already  touched  upon  the 
fact  that  in  our  discussions  with  Mr. 
Darman  and  Mr.  Kemp,  it  was  made 
plain  they  will  not  feel  the  amount  we 
are  discussing  is  excessive,  and  that 
would  not  be  a  matter  that  could 
cause  a  veto  or  a  bitter  controversy 
over  the  measure,  if  we  work  out  the 
policy  differences,  as  I  believe  we  can. 

The  second  point  relates  to  FHA 
reform.  As  I  indicated,  we  did  not  in- 
clude that  in  the  bill  as  reported,  be- 
cause the  Price  Waterhouse  study  was 
not  available  to  us.  It  has  now  been 
made  available  to  us.  We  have  come 
up  with  a  proposal.  The  administra- 
tion has  come  up  with  its  proposal, 
and  that  is  one  of  the  major  points  we 
are  discussing  now  with  the  adminis- 
tration. I  am  confident  we  can  work 
out  that  matter. 

On  new  construction,  the  minority 
additional  points  said: 

We  believe  that  there  is  substantial  evi- 
dence to  indicate  that  rehabilitation  contin- 
ues to  be  a  less  costly  alternative  than  new 
construction. 

We  believe  that  is  true.  We  want  to 
place  the  emphasis  not  on  new  con- 
struction but  on  rehabilitation,  and 
that  is  another  matter  we  are  discuss- 
ing with  the  administration,  another 
matter  I  believe  we  will  work  out. 

In  regard  to  bureaucracy  and  red- 
tape  and  consolidation,  that  is  a  very 
valid  point  that  was  made  by  the  Sen- 
ator from  Pennsylvania  and  is  reflect- 
ed in  the  additional  views.  I  would  like 
to  speak  in  a  wee  bit  of  detail  to  that 
point,  because  I  believe  that  HOP  em- 
bodies much  of  the  reform  that  is  de- 
sired. 

When  we  began  developing  the  bill  3 
years  ago,  we  leaned  from  housing  ex- 
perts from  around  the  country  that 
HUD  was  grossly  mismanaged,  severe- 
ly weakened,  badly  demoralized,  and 
clearly  in  need  of  thoroughgoing 
reform. 

That  is  why  the  National  Affordable 
Housing  Act  started  out  to  be  a  com- 
prehensive   reform    bill    that    would 


overhaul  Federal  housing  assistance 
and  revitalize  HUD. 

Over  the  past  8  years,  a  new  wave  of 
housing  organizations  and  initiatives 
have  blossomed  at  the  State  and  local 
level.  They  have  expertise.  They  have 
experience.  But  leading  practitioners 
have  made  it  very  clear  that  real 
progress  on  housing  cannot  occur 
unless  the  Federal  Government  joins 
the  partnership  with  significant  and 
predictable  investment. 

This  bill  would  build  on  the  growing 
capacity  of  State  and  local  govern- 
ments. The  centerpiece  of  the  bill,  the 
housing  opportunity  partnerships 
[HOP]  provides  a  strong  Federal- 
State-local  partnership  for  affordable 
housing. 

The  National  Affordable  Housing 
Act  simplifies  and  streamlines  HUD 
programs  by  consolidating  a  number 
of  small  HUD  programs  into  one 
straightforward  funding  mechanism, 
exactly  what  the  Senator  from  Penn- 
sylvania talked  about,  and  it  is  recog- 
nized in  the  additional  views  that  a 
significant  degree  of  consolidation  has, 
indeed,  occurred  in  this  measure. 

These  steps  would  significantly 
lessen  the  need  for  HUD  to  microman- 
age  projects.  HUD  would  l)e  free  to 
oversee  the  State  and  local  activities. 

State  and  local  governments  and 
many  private  and  nonprofit  organiza- 
tions throughout  the  country  are  able 
and  eager  to  provide  more  affordable 
housing.  The  bill  places  more  responsi- 
bility on  them,  not  on  HUD,  for  devis- 
ing housing  progranfis,  selecting  recipi- 
ents, and  monitoring  compliance. 

Public  and  press  scrutiny  of  program 
implementation  at  the  State  and  local 
level  is  intense.  Since  HUD  would  not 
be  making  project-by-project  decisions, 
which  is  what  got  HUD  into  a  lot  of 
trouble,  HUD  would  be  free  to  monitor 
State  and  local  activities  more  aggres- 
sively. HOP  activities  would  be  moni- 
tored by  an  advisory  board  of  experi- 
enced people  with  diverse  backgrounds 
and  HOP  funds  would  be  subjected  to 
aimual,  independent  audit. 

We  must  use  this  opportunity  not 
only  to  reform  and  rebuild  the  Depart- 
ment but  to  overhaul  the  entire 
system  for  delivering  federally  assisted 
housing.  The  corruption  and  misman- 
agement that  occurred  under  the  pre- 
vious administration  should  not  and 
does  not  provide  the  rationale  for  de- 
laying the  passage  of  these  housing 
initiatives. 

The  fifth  point  raised  in  the  addi- 
tional views  and  by  the  Senator  from 
Pennsylvania  relate  to  tenant  and 
project  based  rental  assistance.  We 
recognize  that  some  new  approaches 
are  needed  there,  some  reforms  are 
necessary,  and  that  is  one  matter  I 
would  like  to  speak  to  in  a  bit  of  detail. 

Tenant  based  rental  assistance,  such 
as  vouchers,  should  continue  to  be  an 
important  element  of  Federal  housing 
policy.  We  are  agreed  on  that.  But  we 


should  not  make  some  simple-minded 
choice  of  either  vouchers  or  expansion 
of  the  housing  supply.  This  is  particu- 
larly true  since  there  is  sut>stantial  evi- 
dence that  vouchers  are  not  the  solu- 
tion that  we  originally  hoped  they 
might  prove  to  be. 

First  and  foremost,  vouchers  just  do 
not  work  where  housing  is  unavailable. 
Obviously,  they  cannot.  The  number 
of  low-income  households  seeking  af- 
fordable housing  has  now  outstripped 
the  supply  available  to  them.  The 
supply  of  housing  renting  at  $250  or 
less  fell  by  1.8  million  units  from  1970 
to  1985,  a  great  decline.  At  the  same 
time,  demand  for  such  housing  has  in- 
creased substantially.  The  soiuxe  for 
that  is  the  Center  on  Budget  Policy 
and  Priorities  in  April  1989. 

Vouchers  do  not  ensure  af fordability 
for  tenants  who  hold  vouchers.  A 
number  of  voucher  holders  who  find 
housing  pay  an  extremely  high  share 
of  their  incomes  for  rent.  This  is  true 
in  especially  tight  markets. 

A  HUD  study  found  that  nearly  half 
of  voucher  holders  are  paying  more 
than  30  percent  of  their  limited  in- 
comes for  rent.  An  incredible  25  per- 
cent are  paying  more  than  40  percent 
of  their  incomes  for  rent  even  with  the 
voucher  subsidy. 

These  rent  burdens  are  intolerable. 
A  family  with  children  or  an  elderly 
person  making  less  than  $10,000  a  year 
can  barely  afford  to  pay  30  p>ercent  of 
their  income  for  rent,  let  alone  40  or 
50  percent  or  even  more.  These  fami- 
lies must  neglect  other  necessities  of 
life— food,  health  care,  child  care,  and 
clothing— as  scarce  resources  go  to 
rent. 

Since  vouchers  have  no  rent  restric- 
tions as  to  how  much  landlords  can 
charge  tenants  for  rent,  landlords  can 
exploit  those  who  have  no  housing  al- 
ternatives. 

As  reported  in  the  Washington  Post 
last  year,  many  landlords  have  learned 
how  to  milk  the  voucher  system  by 
charging  voucher  tenants  higher  rents 
than  certificate  tenants  occupying 
similar  units  in  the  same  building. 
That  was  covered  in  the  Washington 
Post  on  March  18,  1989. 

To  make  things  worse,  many  of 
these  voucher  holders  are  forced  to 
live  in  substandard  housing.  According 
to  a  HUD  inspector  general  audit  of 
the  voucher  program,  over  50  percent 
of  voucher  holders  are  living  in  sub- 
standard housing.  That  report  came 
out  in  December  1988.  That  is  a  pretty 
shocking  figure.  Fifty  percent  of 
voucher  holders  live  in  substandard 
housing. 

Problems  with  vouchers  arise  in  soft 
markets  as  well  since  tenants  are  al- 
lowed to  pocket  the  difference  be- 
tween the  actual  rent  and  the  fair 
market  rent.  They  end  up  paying  for 
less  than  30  percent  of  their  income 
for  rent. 
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Many  recipients  are  simply  not  suc- 
cessful at  using  the  vouchers.  Thirty 
percent  of  those  tenants  who  do  suc- 
cessfully use  the  voucher  do  so  be- 
cause they  already  were  fortunate 
enough  to  live  in  an  acceptable  unit 
renting  below  the  fair  market  rent. 

White  families  are  successful  only  75 
percent  of  the  time.  Minority  families 
have  even  lower  success  rates:  black 
families  have  a  success  rate  of  56  per- 
cent. Hispanic  families  only  47  per- 
cent. These  families  lose  their  chance 
at  obtaining  housing  assistance  if  they 
are  unsuccessful  at  finding  suitable 
housing. 

The  problems  with  vouchers  can  be 
even  worse  in  rural  areas.  In  a  Septem- 
ber 1989  study  of  section  8  rental  as- 
sistance in  rural  areas,  respondents  re- 
peatedly cited  the  quality  and  avail- 
ability of  rental  assistance  as  the  big- 
gest obstacle  in  administering  the  pro- 
grams. The  report  stated.  "79  percent 
of  the  PHA's  surveyed  identified  coun- 
ties where  families  encountered  un- 
usual difficulties." 

Plfty-eight  percent  of  the  respond- 
ents cited  the  poor  quality  of  housing 
as  the  biggest  problem.  Twenty  per- 
cent of  the  respondents  cited  the  lack 
of  available  rental  housing  as  the 
major  problem. 

Leading  conservations  claim  that  in- 
creasing the  supply  of  vouchers  will 
cause  the  market  to  respond  by  pro- 
ducing more  housing.  But  the  Rouse- 
Maxwell  Task  Force  reported  that 
only  7.5  percent  of  unsubsidized  multi- 
family  housing  produced  in  1986 
would  l)e  affordable  to  low-income 
families. 

Furthermore,  vouchers  do  not  pro- 
vide enough  of  a  guaranteed  return 
for  developers  to  invest  sufficiently  in 
low-income  housing. 

The  HOP  represents  a  positive,  com- 
prehensive national  strategy  for  more 
affordable  housing.  It  could  make 
vouchers  more  useful  in  tight  housing 
markets  by  expanding  the  supply  of 
housing  that  rents  at  or  below  the  fair 
market  rent  and  is  available  to  vouch- 
er holders. 

It  will  invigorate  new  partnerships 
around  the  country  involving  private 
industry,  nonprofit  organizations. 
States,  and  communities.  It  will  pro- 
vide for  more  efficient  and  effective 
use  of  tax  incentives,  more  flexible  use 
of  Federal  capital  investment,  and 
more  effective  incentives  to  get  all  sec- 
tors working  together  for  better,  more 
affordable  housing. 

The  sixth  point  related  to  consolida- 
tion of  existing  HUD  programs.  I  have 
already  spoken  about  how  much  of 
that  is  done.  The  Senator  from  Penn- 
sylvania recognizes,  and  the  additional 
views  recognize,  that  we  adopted  a 
compromise  at  the  markup  which  con- 
solidated a  number  of  exising  pro- 
grams. The  thought  is  expressed  that 
it  did  not  go  far  enough  but  that  the 
general  thrust  was  agreed  to. 


I  do  not  think  we  have  major  differ- 
ence on  that  now.  In  regard  to  HOPE 
grants,  the  additional  views  in  the 
committee  for  including  most  of  the 
administration's  HOPE  initiative  in  S. 
566  are  in  the  bill  now  before  it.  It  a 
lauds  that  program.  We  like  it.  We 
accept  it.  We  would  like  to  find  more 
funds  for  it  as  suggested:  Perhaps 
some  additional  funds  can  be  found  if 
we  are  able  to  lift  the  amount  overall 
to  support  to  programs  in  the  bill.  Ob- 
viously, we  could  do  better. 

Basically.  I  hope  that  what  I  have 
said  in  response  to  the  Senator  from 
Pennsylvania  and  to  the  additional 
views  indicate  a  very  broad  consensus 
on  goals,  and  a  great  deal  of  specific 
progress  on  details.  I  trust  we  can 
work  out  whatever  more  needs  to  be 
done  to  ensure  that  broadcast  possible 
support  for  this  measure  as  it  works 
its  way  through  the  process  now  on 
the  Senate  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 
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ORDER  OF  PROCEDURE 

Mr.  SANFORD.  Mr.  President,  just 
for  2  minutes  I  would  like  to  ask  unan- 
imous consent  to  proceed  as  if  in 
morning  business,  and  that  I  be  per- 
mitted to  speak  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  QUENTIN  BURDICK 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  offer  my  appreciation  to  Sen- 
ator QuENTiN  BuRDicK  for  hls  30  years 
of  service  and  dedication  to  the  U.S. 
Senate,  and  my  congratulations  to  the 
people  of  North  Dakota  for  sending 
him  here.  Senator  Burdick  is  only  the 
36th  Senator  in  history  to  reach  the 
30-yesu-  mark,  and  so  it  is  with  great 
pleasure  that  I  recognize  his  outstand- 
ing efforts. 

Qdentin  Burdick  has  dedicated  his 
life  to  the  service  of  his  country.  After 
being  elected  as  a  North  Dakota  Con- 
gressman in  1958.  Senator  Bttrdick 
was  elected  to  the  Senate  in  1960.  in  a 
special  election.  Since  then,  he  has 
begun  serving  his  fifth  consecutive 
term,  thus  establishing  himself  as 
third  in  seniority  in  this  body.  This 
striking  record  exemplifies  his  deep- 
felt  sense  of  responsibility  toward  his 
State  and  his  country.  What  I  espe- 
cially like  about  Quentin  Bxjroick  Is 
that  he  conducts  his  business  with 
other  Senators  with  a  sense  of  fairness 
and  concern  and  helpfulness.  Time 
has  not  eroded  his  sensitivity  to  either 
the  broader  needs  of  the  Nation  of  the 
more  particuarly  concerns  of  a  region. 

Serving  now  as  chairman  of  the 
Senate  Environment  and  Public  Works 
Committee,  as  well  as  the  chairman 
for  the  Appropriations  Subcommittee 
on  Agriculture.  Rural  Development, 
and  Related   Agencies.  Senator  Bur- 


dick has  made  a  substantial  difference 
In  the  Senate.  These  positions  have 
given  him  power  over  agriculture  and 
infrastructure— two  major  areas  of  leg- 
islation which  have  greatly  benefited 
from  his  involvement.  He  has  also 
served  his  constituents  and  the  Senate 
well  through  service  on  the  Special 
Committee  on  Aging  and  the  Select 
Committee  on  Indian  Affairs. 

Senator  Burdick  has  committed 
himself  to  the  improvement  of  rural 
life  in  the  United  States,  continually 
working  to  ensure  that  his  country 
fulfill  its  responsibility  to  those  Amer- 
icans living  In  rural  conditions.  "We 
must  rethink  our  priorities,"  Insists 
Senator  Burdick.  "If  our  smaller  com- 
munities are  to  survive,  we  must  help 
them  make  needed  Improvements." 

In  co-founding  the  rural  health 
caucus  In  1985.  Senator  Burdick  has 
served  as  an  Influential  force  In  help- 
ing countless  people  enjoy  better 
health.  As  a  member  of  the  rural  de- 
velopment task  force,  he  has  helped  to 
open  up  investment  opportunities  to 
promote  economic  growth  in  rural 
communities,  as  well  as  providing  Im- 
provements In  health  care  and  educa- 
tional opportunities  to  promote  eco- 
nomic growth  in  rural  communities,  as 
well  as  providing  improvements  in 
health  care  and  educational  opportu- 
nities for  these  communities.  Senator 
Burdick  points  out  that.  "Rural 
Americans  make  up  almost  a  quarter 
of  the  Nation's  elderly  and  over  one- 
half  the  poor.  The  special  needs  of  the 
rural  population  cannot  be  ignored." 

In  North  Carolina,  I  represent  a 
State  In  which  45  percent  of  the  popu- 
lation lives  in  rural  areas.  We  appreci- 
ate Quentin  Burdick's  leadership.  Of 
the  100  counties  in  the  State,  12  have 
poverty  rates  over  20  percent.  Thus,  I 
am  deeply  affected  by  all  legislative  ef- 
forts that  work  to  improve  these  areas. 

Quentin  Burdick  has  continually 
supported  legislative  efforts  to  better 
the  lives  of  those  in  rural  areas.  Every 
year  he  demonstrates  his  allegiance  to 
rural  issues  as  he  fights  for  continued 
funding  for  various  rural  programs.  He 
states: 

While  select  areas  are  thriving,  rural 
Americans  in  general  have  lower  Incomes, 
fewer  Job  opportunities,  higher  unemploy- 
ment rates,  and  are  more  likely  to  live  below 
the  poverty  line  than  their  urban  counter- 
parts. It  Is  time  to  give  Investment  and  eco- 
nomic opportunities  to  struggling  rural  com- 
munities. 

He  is  talking  about  so  many  parts  of 
America,  and  rural  Americans  have  no 
t>etter  friend  than  Quentin  Bitroick. 


U.S.  Senate.  Few  Americans  are  privi- 
leged to  serve  in  this  body  for  30  years. 
Senator  Quentin  Burdick  has  been 
here  for  that  sustained  period  of  time. 
He  has  worked  his  way  up  to  a  leader- 
ship position  as  chairman  of  the  Elnvi- 
ronmental  and  Public  Works  Commit- 
tee, where  he  is  serving  with  great  dis- 
tinction. He  has  represented  the 
people  in  his  State  magnificently. 

Senator  Burdick  has  voted  very 
wisely,  from  my  point  of  view,  on  issue 
after  issue.  He  has  been  particularly 
attentive  to  the  needs  of  the  veterans 
of  his  State.  He  has  worked  for  peace, 
justice,  and  for  equal  opportunity.  He 
has  worked  to  protect  the  environ- 
ment £uid  for  appropriate  public 
works.  He  has  done  a  great  deal  on 
many  fronts,  and  we  all  owe  him  a 
great  debt  of  gratitude. 


SENATOR  QUENTIN  BURDICK 

Mr.  CRANSTON.  Mr.  President, 
Senator  Sanforo  remarked  about  the 
service  of  Quentin  Burdick.  I  want  to 
say  a  word  or  two  about  that. 

I  pay  tribute  to  Senator  Burdick 
for  his  great  and  long  service  In  the 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SANFORD.  Mr.  President,  now 
that  we  are  out  of  morning  business,  I 
would  like  to  return  to  the  housing 
bill. 

Of  course,  I  think  this  is  a  momen- 
tous occasion  as  we  turn  now  to  con- 
sideration of  the  National  Affordable 
Housing  Act  long  past  due.  Through 
this  legislation  the  Federal  Govern- 
ment will  be  rededicating  itself  to  ad- 
dressing the  tremendous  housing 
needs  facing  the  country. 

I  commend  the  chairman  of  the 
Banking  Committee,  Senator  Riegle, 
and  especially  I  thank  the  chairman  of 
the  Housing  Subcommittee,  Senator 
Cranston,  for  his  perserverence  and 
for  his  steadfast  efforts  to  bring  to- 
gether the  various  forces,  influences, 
and  interests  to  mold  a  strong  and  co- 
hesive bill  that  makes  housing  a  prior- 
ity of  the  Federal  Government. 

The  chairman  has  worked  tirelessly 
to  Incorporate  the  housing  proposals 
of  the  administration— numerous  Sen- 
ators. I  am  satisfied  that  we  have  a  bill 
now  that,  maybe  with  a  few  modifica- 
tions, can  satisfy  a  considerable  major- 
ity of  this  Senate. 

The  chairmen  have  worked  tirelessly 
to  incorporate  the  housing  proposals 
of  the  administration,  and  numerous 
Senators,  into  the  framework  estab- 
lished by  the  Rouse-Maxwell  National 
Housing  Task  Force. 

We  do  not  approach  this  legislation 
in  a  vacuum.  During  the  past  3  years, 
the  Banking  Committee  has  held  over 
30  days  of  hearings  and  solicited  the 
expert  advice  of  housing  advocates, 
housing  researchers,  industry  repre- 
sentatives, government  officials,  and 
housing  assistance  recipients  from 
across  the  Nation.  The  result  Is  a  care- 
fully crafted  piece  of  legislation  that 
merits  bipartisan  support  and  the  Im- 
mediate enactment  by  the  Congress. 


The  Senate  must  act  quickly  on  the 
National  Affordable  Housing  Act  to 
stem  the  tide  of  homelessness  and  to 
reduce  the  affordability  crisis  that 
denies  millions  of  Americans  the 
dream  of  homeownership.  The  high 
cost  of  housing  and  the  lack  of  afford- 
able, decent  shelter  force  4  million 
American  families  to  live  in  substand- 
ard housing  or  to  pay  more  than  50 
percent  of  their  income  in  rent.  One 
has  only  to  take  a  walk  across  Capitol 
Hill,  or  through  the  heart  of  cities  and 
small  towns  across  the  Nation,  to  wit- 
ness the  unfortunate  plight  of  Ameri- 
cans whose  only  home  is  a  cardboard 
box  or  a  steam  grate. 

The  Congress  and  the  administra- 
tion share  the  responsibility  for  this 
desperate  housing  crisis.  The  Federal 
Government  has  slashed  assistance  for 
housing  in  the  1980's  by  80  percent  in 
real  terms— a  more  substantial  cut 
than  any  other  major  segment  of  the 
budget.  It  is  time  for  the  Senate  to  live 
up  to  its  responsibility  to  the  citizens 
of  this  Nation  and  pass  a  bill  which 
substantially  increases  funding  for 
housing. 

The  foundation  of  the  National  Af- 
fordable Housing  Act  is  the  Housing 
Opportunity  Partnerships  [HOP]  Pro- 
gram which  will  provide  flexible  funds 
to  States  and  localities  who  submit 
substantial  housing  assistance  strate- 
gies. The  HOP  Program  will  catalyze 
housing  partnerships  between  all 
levels  of  government,  private  industry, 
and  nonprofit  organizations.  Through 
this  program,  the  bill  recognizes  the 
expertise  and  the  potential  of  State 
and  local  housing  initiatives,  as  well  as 
the  need  for  a  comprehensive  ap- 
proach to  housing  assistance. 

The  National  Affordable  Housing 
Act  also  recognizes  the  need  for  home- 
ownership  opportunity  and  rental  af- 
fordability. It  incorporates  the  admin- 
istration's HOPE  proposals  to  empow- 
er public  housing  residents  and  low- 
income  families  to  own  their  own 
home.  The  legislation  also  expands 
the  supply  of  rental  assistance  and 
preserves  the  current  stock  of  assisted 
rental  housing. 

Equally  important,  the  legislation 
addresses  the  special  needs  of  the 
homeless,  the  elderly,  and  the  disabled 
by  connecting  housing  assistance  with 
services.  The  bill  makes  numerous  pro- 
gram Improvements  to  help  all  Ameri- 
cans to  live  independently  aind  with 
dignity.  In  addition,  the  legislation  re- 
authorizes the  community  develop- 
ment block  grant  program— a  proven 
housing  development  tool  that  has 
been  used  effectively  throughout  the 
Nation. 

As  a  Senator  from  North  Carolina.  I 
am  particularly  pleased  with  the  rural 
housing  component  of  the  bill  that  re- 
authorizes and  improves  the  successful 
Farmers  Home  Administration  rural 
housing  progams.  In  fact,  the  need  is 
especially  great  in  my  home  State. 


I  was  somewhat  embarrassed  to  see 
that  the  Washington  Post  recently 
highlighted,  or  maybe  I  should  say 
lowlighted,  the  existence  of  100.000 
outhouses  in  North  Carolina  alone. 
Certainly,  that  is  an  indication  that  we 
are  part  of  the  some  2  million  house- 
holds living  in  sul)standard  housing  in 
the  country. 

While  the  housing  crisis  in  urban 
areas  generally  receives  most  atten- 
tion, the  housing  needs  of  rural  Amer- 
ica are  no  less  servere;  4.3  million  rural 
households  have  a  severe  housing 
problem  in  this  country,  with  some  2 
million  households  living  in  substand- 
ard housing.  Of  the  100  counties  in  my 
home  State  of  North  Carolina.  12  non- 
metropolitan  counties  have  poverty 
rates  over  20  percent  and  substandard 
housing  rates  over  10  percent. 

So  to  give  proper  attention  to  these 
pressing  needs.  I  introduced  the  Rural 
Housing  Revitalization  Act.  I  am  ex- 
tremely pleased  that  the  chairman 
and  the  committee  have  incorporated 
many  of  the  provisions  of  that  legisla- 
tion in  the  National  Affordable  Hous- 
ing Act. 

First  and  foremost  the  legislation  in- 
creases the  authorization  for  Farmers 
Home  rural  housing  programs  by  $300 
million  over  the  baseline.  These  pro- 
grams serve  as  the  primary  source  of 
Federal  housing  assistance  in  rural 
areas,  and  have  provided  assistance  to 
over  2  million  rural  Americans  since 
1949.  However,  funding  for  rural  hous- 
ing has  been  cut  by  68  percent  in  real 
terms  over  the  past  decade  and  unit 
production  has  fallen  sharply. 

The  increased  authorization  in  the 
bill  will  allow  the  Farmers  Home  Ad- 
ministration to  alleviate  part  of  the  $2 
billion  backlog  in  approved  applica- 
tions for  rural  housing  assistance.  It 
will  also  reduce  the  current,  intoler- 
able wait  for  housing  assistance,  which 
averages  3  years. 

The  rural  housing  component  also 
targets  assistance  to  very  low-income 
families  and  to  the  poorest  counties 
that  have  been  traditionally  under- 
served  by  the  Federal  Government. 
The  legislation  creates  a  deferred  loan 
program  to  lower  the  income  required 
for  home  ownership.  In  addition  it 
builds  upon  a  successful  FmHA  dem- 
onstration program  that  sets  aside 
funding  for  100  counties  with  severe 
unmet  housing  needs.  A  grant  pro- 
gram is  established  to  assist  organiza- 
tions in  these  counties  to  apply  for 
and  administer  rural  housing  loan 
funds. 

The  legislation  also  recognizes  the 
critical  role  that  the  private  sector 
plays  in  rural  housing  assistance.  It 
enables  for-profit  developers  to  con- 
vert section  502  Inventory  properties 
to  section  515  rural  rental  housing  and 
saves  FmHA  millions  of  dollars  In  the 
process. 
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Throughout  the  National  Affordable 
Housing  Act.  the  committee  has  in- 
cluded provisions  to  ensure  that  rural 
residents  can  take  maximum  advan- 
tage of  the  assistance  provided.  I  say 
that  we  can  do  no  less  for  rural  Amer- 
ica. 

One  of  the  key  considerations  of  the 
floor  debate  on  the  National  Afford- 
able Housing  Act  must  be  the  fiscal 
soundness  of  FHA.  The  recent  Price- 
Waterhouse  report  on  the  mutual 
mortgage  insurance  fund  clearly  shows 
that  the  fund  has  declined  in  value  by 
$5.6  billion  since  1980  and  that  the 
current  business  underwritten  by  FHA 
is  unsound.  The  Senate  must  take  im- 
mediate steps  to  strengthen  FHA  and 
build  the  fund's  equity  to  1.25  percent 
of  insurance  in  force. 

I  strongly  support  management  re- 
forms, premium  restructuring,  and  a 
minimum  level  of  buyer  equity  to 
ensure  that  FHA  regains  solid  footing. 
As  we  make  these  changes,  however,  I 
hope  that  we  will  keep  in  mind  FHA's 
traditional  role  in  assisting  low-  and 
moderate-income  households  to 
achieve  the  dream  of  home  ownership. 
We  must  not  burden  low-income 
households  or  change  FHA  into  a 
mortgage  insurance  provider  for  high 
income  families. 

I  also  hope  that  the  debate  over  rais- 
ing the  FHA  mortgage  limits  will  be 
kept  separate  from  the  debate  on 
fiscal  soundness.  The  Price-Water- 
house  study  found  that  raising  the 
FHA  mortgage  limits  will  not  improve 
the  actuarial  soundness  of  the  mutual 
mortgage  insurance  fund,  and  raising 
this  issue  now  will  only  complicate 
matters. 

In  any  case.  I  will  oppose  a  signifi- 
cant increase  in  the  FHA  mortgage 
limit  because  the  increase  will  alter 
the  traditional  role  of  FHA  toward  in- 
suring mortgages  for  high  income  fam- 
ilies. I  simply  do  not  believe  that  it  is 
In  the  best  interests  of  the  Federal 
Government  to  insure  high-income 
households. 

The  National  Affordable  Housing 
Act  takes  a  giant  step  forward  in  the 
entire  Nation's  battle  to  make  housing 
affordable.  It  provides  the  tools  to 
combat  substandard  housing  aoid  to 
iniprove  the  opportunities  of  low- 
income  renters.  Most  important,  it  es- 
tablishes a  foundation  upon  which  a 
national  housing  strategy  can  be 
launched. 

I  certainly  hope  that  we  will  move 
quickly  to  enact  this  legislation.  I 
thank,  again,  the  members  of  the  com- 
mittee and  the  Senator  from  Califor- 
nia and  the  Senator  from  Pennsylva- 
nia for  their  endless  long  work  on  this 
legislation. 

I  yield  the  floor. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 


Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  from  North  Caroli- 
na for  his  statement  on  behalf  of  the 
bill.  I  appreciate  his  generous  remarks 
about  my  own  efforts  in  regard  to  it.  I 
thank  the  Senator  from  North  Caroli- 
na, particularly  for  the  very  important 
part  he  has  played  in  crafting  this 
measure  regarding  the  needs  in  rural 
America,  for  rural  housing.  We  have  a 
great,  great  problem  there  and  a  great, 
great  need,  as  I  indicated  in  earlier  re- 
marks. 

It  was  the  Senator  from  North  Caro- 
lina who  insisted  and  saw  to  it  that  we 
dealt  with  that  problem  in  a  meaning- 
ful and  very  significant  and  sensible 
way  in  the  bill,  so  that  the  Senator's 
mark  is  on  the  bill  in  many  respects 
and.  in  particular,  in  that  respect.  I 
thank  him  for  what  he  has  done,  and  I 
count  upon  his  help  as  we  nurse  the 
measure  along  through  the  Senate 
floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  in  a 
moment  I  am  going  to  send  a  sense-of- 
the-Senate  amendment  to  the  desk 
and  ask  for  its  consideration.  I  want  to 
say  a  word  or  two  about  the  amend- 
ment so  people  know  what  it's  about 
and,  hopefully,  that  there  will  be  no 
objection  to  it. 

The  amendment  that  I  will  offer  is  a 
simple  and  straightforward  one— one 
which  reaffirms  congressional  intent 
regarding  the  need  for  an  enhanced 
Federal  housing  program  for  seniors.  I 
say  that.  Mr.  President,  because  in 
1900.  1  in  10  Americans  was  aged  55 
and  over,  by  1986.  1  in  5  was  at  least  55 
years  old,  and  I  in  8  was  65  or  over. 
Today,  the  fastest  growing  segment  of 
the  elderly  population  are  persons  85 
and  over,  individuals  who  have  an  in- 
creased need  for  support  services  to 
retain  their  independence  and  avoid 
premature  and  often  unnecessary 
placement  into  a  nursing  home. 

However,  despite  the  growing  needs 
of  seniors  aged  85  and  over,  those 
living  in  federally  subsidized  housing 
projects  often  do  not  receive  the  nec- 
essary supportive  services  to  help 
them  remain  independent.  The  al>- 
sence  of  homemaker,  chore,  cooking 
and  bathing  services,  for  example, 
often  means  the  difference  between  el- 
derly persons  remaining  independent 
or.  in  the  alternative,  having  to  face 
the  cold,  harsh  reality  of  the  bricks 
and  mortar  of  a  nursing  home,  away 
from  friends  and  family  and  communi- 
ty. 

No  elderly  American,  regardless  of 
income,  should  ever  be  forced  into  a 
nursing  home.  There  are  better  alter- 
natives, in  most  cases,  which  are  avail- 
able. But,  until  such  time  as  Congress 
is  willing  and  able  to  provide  support 
services  to  help  seniors  remain  inde- 
pendent, older  Americans  will  contin- 
ue    to     prematurely     enter     nursing 


homes  and  other  institutional  facili- 
ties. 

The  sunendment  I  will  offer  today  is 
a  sense-of-the-Senate  amendment.  It 
underscores  congressional  recognition 
that  a  graying  America  has  special 
needs  and  that  we  must  do  a  better  job 
of  identifying  and  marshaling  neces- 
sary supportive  services  to  help  older 
Americans  to  remain  independent. 
This  amendment  puts  the  Senate  on 
record  in  recognizing  the  unique  needs 
of  elderly  Americans,  needs  that  are, 
as  we  know,  in  fact  quite  different 
from  nonelderly.  handicapped  Ameri- 
cans. 

AMENDMENT  NO.  3023 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz]  proposes  an  amendment  numbered 
2023. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment 
add  the  following  new  section: 

fXOERLY  HOUSING  NEEDS  IN  THE  UNITED  STATES 

Sec.  .  (a)  Findings.— The  Congress  finds 
that— 

(1)  there  is  a  large  and  growing  demand 
for  suitable  and  affordable  housing  for  el- 
derly Americans; 

(2)  to  remain  independent  and  avoid  pre- 
mature placement  into  nursing  homes,  el- 
derly persons  will  need  adequately  subsi- 
dized federally  sponsored  housing  projects: 

(3)  persons  85  and  over  are  the  fastest 
growing  segment  of  the  elderly  population 
and  are  in  greater  need  of  support  services 
to  remain  independent. 

(b)  Sense  op  the  Senate.— It  is  the  sense 
of  the  Senate  that  Congress  should  recog- 
nize the  unique  needs  of  persons  85  and  over 
and  attempt  to  design  Federal  housing  pro- 
grams recognizing  such  needs. 

Mr.  HEINZ.  Mr.  President,  my  un- 
derstanding is  that  we  will  not  have 
any  votes  today. 

Mr.  CRANSTON.  Unless  the  Sena- 
tor wishes  a  roUcall.  I  would  be  happy 
to  accept  the  amendment. 

Mr.  HEINZ.  Mr.  President,  on  that.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEINZ.  Mr.  President,  the  Sena- 
tor from  California  was  kind  enough 
to  ask  whether  or  not  the  yeas  and 
nays  would  be  necessary.  Indeed  they 
may  not  prove  to  be,  but  depending  on 
circumstances,  we  can  make  that  judg- 
ment later. 

There  is  more  business  I  would  like 
to  transact. 

Mr.  CRANSTON.  May  I  just  say  a 
word,  if  the  Senator  will  yield.  I  think 


the  amendment  he  offers,  a  sense-of- 
the-Senate  measure,  designed  simply 
to  stress  the  need  to  do  all  we  can  in 
every  way  we  can  to  assist  senior 
Americans  with  their  housing  needs 
and  related  matters,  is  very  fine.  The 
measure  attempts  to  do  as  much  as  we 
can. 

We  should  do  more  as  soon  as  we 
can  afford  it;  do  more  as  soon  as  we 
can  figure  out  more  appropriate  ways 
to  move  ahead. 

I  thank  the  Senator  for  his  leader- 
ship in  making  this  proposal,  which  I 
wholeheartedly  will  support.  I  will  be 
perfectly  satisfied  without  a  rollcall.  if 
it  is  decided  that  is  the  appropriate 
way  to  proceed  tomorrow. 

Mr.  HEINZ.  Mr.  President,  first  I 
thank  the  Senator  from  California  for 
his  kind  words.  This  is  an  area  where 
the  Senator  from  California  has  a  re- 
markable, long,  and  commendable 
record,  first  as  a  defender  of  the  very 
special  progrsim,  the  202  Program, 
that  we  have  created  for  our  elderly; 
and  as  a  supporter,  as  I  remember  him 
to  t)e  a  very  strong  supporter,  of  the 
congregate  housing  services  legisla- 
tion, which  we  enacted  close  to  a 
decade  ago,  and  we  recognized  that 
there  is  a  great  deal  more  that  we 
need  to  leam  and  need  to  do. 

And  one  of  the  things  we  need  to 
leam  to  do  l)etter  is  to  coordinate 
housing  programs  with  social  services 
programs.  Maybe  as  long  as  HUD  is  in- 
dependent from  HHS,  we  will  never 
leam  how  to  do  that  without  a  major 
change  of  attitude.  It  is  my  hope  that 
this  will  be  just  one  more  reminder 
that  we  need  a  have  a  change  of  atti- 
tude. 

AMENDMENT  NO.  3034  TO  AMENDMENT  NO.  2023 

Mr.  HEINZ.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  my  amend- 
ment, and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  pro[>oses  an  amendment  numbered 
2024  to  amendment  No.  2023. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

It  shall  not  be  in  order  in  the  Senate  to 
consider  any  bill  dealing  with  the  public 
debt,  or  amendment  or  conference  report 
thereon  if  Congress  has  not  acted  to  remove 
the  OASDI  revenues  and  expenditures  from 
the  calculation  of  the  deficit  of  the  United 
States  government  pursuant  to  the  Gramm- 
Rudman-HoUings  E>eficit  Reduction  Act. 

Mr.  HEINZ.  Mr.  President,  as  my 
colleagues  will  recognize,  this  amend- 
ment is  really  an  amendment  that  I 
had  hoped  to  offer  last  Thursday 
when  we  considered  the  budget  resolu- 
tion. 

But  the  budget  resolution  was  part 
of  a  unanimous-consent  request.  I  did 
not  feel,  all  things  considered,  that  it 
would  be  appropriate  to  press  my  case 
on  that  unanimous-consent  request  be- 
cause the  budget  resolution  when  en- 


acted does  not  become  statute.  It  is  a 
resolution  to  which  we  are  bound  by 
the  Budget  Act.  and  it  is  a  resolution 
that  in  and  of  itself  does  not  have  the 
force  of  law. 

Obviously,  the  amendment  that  I 
have  offered  is  going  to  give  our  col- 
leagues in  the  Senate  a  chance  to  ex- 
press their  commitment.  I  hope  it  is 
their  commitment,  once  and  for  all.  on 
behalf  of  millions  of  aged  and  disabled 
Americans  who  depend  on  Social  Secu- 
rity retirement,  and  disability  benefits. 

This  is  an  amendment  designed  as 
well  to  ensure  that  America  regains  its 
fiscal  integrity  and  reenters  the  world 
marketplace  as  the  engine  of  economic 
growth  and  opportunity  that  we  want 
our  country  to  be. 

What  the  amendment  I  have  pro- 
posed does  is  to  call  quite  simply  for 
the  separation  of  the  Social  Security 
accounts,  the  Old-Age,  Survivors,  and 
Disabiliity  Insurance  Program,  from 
the  Gramm-Rudman-HoUings  deficit 
reduction  calculations,  and  the  pur- 
pose, therefore,  is  to  have  the  Senate 
say  unequivocally  that  we  will  not  pass 
another  increase  in  the  national  debt, 
temporarily  or  permanently,  until 
Congress  has  acted  to  remove  in  their 
entirety,  the  OASDI  revenue  and  ex- 
penditures trust  funds  from  the  deficit 
reduction  calculations  of  the  budget. 

I  have  spoken  at  length  on  this  floor 
as  recently  as  Thursday  of  last  week 
as  to  the  need  for  Congress  to  adopt 
this  policy.  It  is  my  hope  that  this 
amendment  will  make  it  very  clear 
that  we  are  not  going  to  continue  the 
kind  of  fiscal  irresponsibility  that  we 
have  engaged  in  since  last  summer 
when  concerted  efforts  were  made  by 
myself  and  others  to  take  the  OASDI 
trust  funds  out  of  the  GRH  deficit  re- 
duction calculations. 

There  are  times,  I  suppose,  when 
one  wants  to  be  a  voice  in  the  wilder- 
ness. I  do  not  consider  myself  in  this 
case  a  voice  in  the  wilderness,  because 
I  will  be  the  first  to  say  that  I  am  not 
alone.  The  senior  Senator  from  New 
York  [Mr.  Moynihan],  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  HoLLiNGsl.  and  a  large  number  of 
other  individuals  have  said  at  one  time 
or  another  in  cosponsoring  legislation 
or  in  speeches  either  here  on  the  floor, 
in  committee,  or  back  in  our  States, 
that  they  are  serious  about  this  issue. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  moment  for  a 
question? 

Mr.  HEINZ.  Without  losing  my  right 
to  the  floor. 

Mr.  CRANSTON.  Yes. 

The  Senator's  amendment  has  now 
taken  on  a  different  character.  I  will 
not  make  comment  on  it  now;  I  can  no 
longer  say  I  will  accept  it  if  possible. 

Mr.  HEINZ.  I  understand. 

Mr.  CRANSTON.  I  ask  the  Senator 
a  question.  I  have  the  Ambassador  of 
the  Philippines  waiting  to  see  me  and 
constituents  waiting  to  see  me.  How 


long  will  the  Senator  be  talking  on 
this  subject?  I  want  to  come  back 
when  we  get  to  housing. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania does  not  need  to  talk  a  long 
time.  I  will  be  happy  to  do  whatever  I 
can  to  accommodate  the  schedule  of 
the  senior  Senator  from  California. 

I  see  the  ranking  member  of  the 
Budget  Committee,  Senator  Domenici, 
is  on  the  floor,  and  he  may  wish  to  ex- 
press himself,  either  at  length  or  not. 
on  this  issue. 

Mr.  CRANSTON.  If  I  may  just  say.  I 
do  not  have  any  compelling  need  to 
get  the  floor.  I  do  not  know  anybody 
else  who  wants  to  speak  now  on  hous- 
ing, unless  someone  comes  to  the 
floor. 

If  the  Senator  wishes  to  speak  on 
the  subject  a  while,  that  is  fine  with 
me.  I  want  to  know  how  long  he  may 
be  going  on. 

Mr.  HEINZ.  I  will  not  need  more 
than  a  half  hour,  including  any  re- 
marks of  the  Senator  from  New 
Mexico. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor very  much. 

Mr.  DOMENICI.  May  I  ask  the  Sen- 
ator a  question  without  losing  the 
right  to  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  Pennsylvania,  I  was  total- 
ly unaware  the  amendment  he  is 
speaking  of  was  coming  up  tonight.  I 
did  not  come  to  the  floor  for  that  pur- 
pose. I  wanted  to  speak  on  an  issue  I 
think  he  will  find  interesting  and  per- 
haps he  will  be  even  supportive  of  the 
Senator  from  New  Mexico.  I  wanted  to 
speak  about  the  Federal  Reserves'  cur- 
rent policy  of  tight  money  in  the 
United  States. 

Mr.  HEINZ.  Mr.  President,  might  I 
have  unanimous  consent  to  yield  to 
the  Senator  from  New  Mexico  without 
losing  my  right  to  the  floor  for 

Mr.  DOMENICI.  Not  more  than  5  or 
6  minutes.  Let  us  make  it  no  more 
than  8  minutes,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  New 
Mexico  is  recognized  for  not  more 
than  10  minutes. 

Mr.  DOMENICI.  I  thank  the  Chair. 
The  Chair  has  been  in  the  Senate  with 
the  Senator  from  New  Mexico  for  long 
enough  to  know  of  my  propensity  to 
overspeak. 


INFLATION.  ECONOMIC 
GROWTH.  AND  FED  POLICY 

Mr.  DOMENICI.  Mr.  President,  let 
me  start  by  saying  that  if  the  economy 
of  the  United  States  were  a  patient.  I 
would  say  that  it  was  time  to  get  a 
second  opinion.  The  Federal  Reserve 
Board  is  following  a  tight  money 
policy  as  an  effort  to  cure  the  "I" 
word,  inflation.  But  in  effect  it  may 
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very  well  be  that  what  they  are  trying 
to  cure  may  end  up  being  worse  than 
the  current  ailment. 

I  would  like  to  spend  just  a  few  min- 
utes addressing  this  issue  because  I  do 
not  think  there  is  anything  more  im- 
portant than  a  vibrant  American  econ- 
omy and  a  healthy  and  sound  Ameri- 
can financial  and  banking  system. 

Mr.  President,  I  say  to  our  fellow 
Senators  we  are  currently  experienc- 
ing an  unprecedented  confluence  of 
events:  An  anemic  real  estate  market 
compounded  by  the  economic  impact 
of  the  savings  and  loan  bailout,  weak 
overall  economic  growth,  and  the 
strain  of  foreign  credit  demands  on 
D.S.  credit  markets. 

The  potential  for  even  larger  prob- 
lems in  our  financial  sector  that  these 
events  raise  calls  for  special  care  by 
the  Federal  Reserve  Board  at  this 
time.  In  its  zeal  to  fight  inflation,  it 
needs  to  be  especially  careful  that  it 
does  not  overlook  its  role  of  insuring 
the  safety  and  solvency  of  the  finan- 
cial system. 

In  its  desire  to  maintain  the  sound- 
ness of  money,  it  must  not  neglect  the 
solvency  of  the  economy. 

Let  me  speak  a  moment  about  infla- 
tion. While  it  is  absolutely  important 
to  the  continuation  of  the  current  ex- 
pansion to  keep  inflation  under  con- 
trol, the  signs  are  that  inflation  is  not 
accelerating  at  this  time.  And  I  repeat, 
not. 

Let  us  look  at  some  facts.  Finished 
goods  prices  have  increased  only  3.1 
percent  over  the  last  12  months,  the 
lowest  for  any  12-month  period  since 
October  1988. 

While  the  Consumer  Price  Index 
rose  appreciably  from  January 
through  March,  that  was  primarily 
due  to  temporary  effects;  The  Decem- 
ber freeze  of  agricultural  produce  and 
the  temporary  rise  in  energy  prices 
from  weather-related  increases  in 
heating  demands  over  the  winter,  a 
rise  that  is  now  being  reversed.  Spot 
crude  oil  prices  are  now  down  to  $14  a 
barrel  from  around  $20  a  barrel  in 
January. 

The  increase  in  the  Consumer  Price 
Index  has  been  a  modest  0.2  percent  in 
both  April  and  May.  That  is  an  annual 
rate,  Mr.  President,  of  2.4  percent  if  it 
were  to  continue— an  annual  rate  not 
seen  since  1986. 

Predictors  of  future  inflation  are 
also  down:  gold  prices,  commodity 
prices,  and  long-term  bond  rates  have 
all  fallen  recently. 

At  the  same  time,  Mr.  President, 
while  the  economy  is  growing,  it  is  not 
growing  solidly  enough.  After  strip- 
ping out  temporary  hiring  of  workers 
to  conduct  the  census,  job  growth  has 
been  quite  weak  over  the  last  3 
months. 

On  the  demand  side,  retail  sales 
have  declined  over  the  same  period. 
Interest  sensitive  sectors— housing  and 
RUtos— have  been  hit  especially  hard. 


And  I  think  every  Senator  is  aware 
of  the  next  remark:  Banks  have 
become  more  skittish,  as  the  real 
estate  market  softened;  they  have 
tightened  their  terms  of  credit  and 
raised  standards  for  all  types  of  risk 
loans. 

Real  GNP  in  the  first  quarter  was 
revised  down  last  month  to  1.3  per- 
cent, that  is  following  a  1.1-percent  in- 
crease in  the  fourth  quarter  of  1989. 
These  are  the  slowest  two  quarters 
since  1986. 

Complicating  this  picture  of  domes- 
tic economic  activity  are  higher  inter- 
est rates  abroad,  the  result  of  in- 
creased foreign  credit  demands  and 
central  bank  restraint,  particularly  in 
Europe.  To  the  extent  that  higher 
U.S.  rates  are  being  driven  up  by  those 
foreign  demands,  the  higher  U.S.  rates 
are  not  needed  or  desired. 

Important  public  policy  questions 
are  being  debated  by  too  small  a  group 
of  policymakers  at  the  present  time; 
Questions  such  as.  What  is  the  present 
status  of  inflation  in  this  country  and 
its  prospects  for  worsening  in  the 
future;  What  risks  do  we  run  by  focus- 
ing only  on  the  issue  of  inflation  in- 
stead of  widening  our  focus  to  the 
larger  question  of  the  state  of  the 
economy  and  the  safety  of  the  basic  fi- 
nancial institutions;  and,  third.  What 
are  the  effects  of  changing  foreign 
economic  circumstances  on  our  credit 
markets? 

I  hope  that  hearings  on  these  three 
questions  and  the  others  raised  by 
Members  of  the  Senate  will  be  held 
soon  in  the  Congress,  and  I  intend  to 
urge  the  chairman  of  the  Budget  Com- 
mittee to  consider  holding  such  hear- 
ings as  soon  as  possible. 

Looking  at  the  economic  numbers,  it 
is  clear  that  adequate  real  growth,  not 
inflation,  should  be  our  major  con- 
cern. But  the  Federal  funds  rate,  the 
rate  by  which  the  Federal  Reserve  af- 
fects the  economy,  remains  at  8.25  per- 
cent, unchanged  over  the  past  6 
months. 

What  is  the  Federal  Reserve  trying 
to  fix,  Mr.  President?  If  it  is  inflation, 
currently  there  is  little  evidence  in  the 
numbers  that  it  needs  fixing.  With 
credit  stringency  already  being  pur- 
sued by  banks,  we  do  not  need  an  even 
worse  credit  crunch  brought  on  by 
tight  monetary  policies. 

While  it  is  clear  that  we  need  to  get 
the  deficit  down,  the  amount  that  can 
be  cut  without  bringing  on  a  recession 
is  reduced  in  a  weak  economy,  and  a 
weak  economy  makes  the  size  of  the 
budget  problem  even  larger.  As  Alice 
discovered  in  Wonderland,  it  seems 
the  faster  we  run  to  solve  the  problem, 
the  further  we  get  behind. 

In  light  of  these  issues,  it  is  this  Sen- 
ator's opinion  that  it  is  time  for  the 
Federal  Reserve  to  change  its  policy. 
They  should  err  on  the  side  of  eco- 
nomic growth  and  solvency,  rather 
than  on  the  side  of  fighting  inflation. 


I  urge  that  others  who  are  con- 
cerned about  this  issue  join  with  the 
Senator  from  New  Mexico  in  urging 
that,  while  we  want  an  independent 
Federal  Reserve,  we  insist  on  answers 
to  these  questions  in  public  hearings. 
We  need  to  know  precisely  what  we 
are  fighting  with  tight  money  policies 
in  the  midst  of  the  savings  and  loan 
disaster,  and  in  the  midst  of  evidence 
that  inflation  is  modest  and  under 
control  and  that  economic  growth  is 
weak. 

We  are  being  asked  to  put  together  a 
deficit  reduction  package— multiyear 
in  size— I  have  been  at  it  long  enough 
to  know  that,  if  it  is  a  package  of  $40 
billion  or  $50  billion  and  we  do  not  get 
some  significant  economic  growth 
soon— at  more  than  2.5  percent  a 
year— we  will  lose  each  year  much  of 
the  deficit  reduction  that  we  are  strug- 
gling to  put  together  because  of  the  di- 
minished economic  growth. 

So,  Mr.  President,  it  is  not  usual  for 
the  Senator  from  New  Mexico  to  ad- 
dress issues  such  as  this  on  the  floor  of 
the  Senate.  But  the  more  I  look  at  it. 
the  more  I  talk  with  people  in  my 
State  and  across  this  country  and  I  ob- 
serve their  concerns  about  pieces  of 
the  confluence  of  events— and  I  state 
them  again.  The  confluence  of  events 
are:  an  anemic  real  estate  market 
being  made  more  anemic  by  the  S&L 
insolvency  and  bailout  process  and 
compounded  by  weak  economic 
growth;  the  strain  of  foreign  credit  de- 
mands on  the  U.S.  market;  and  every- 
thing that  goes  with  the  S«fcL  problem 
that  we  are  confronted  with  in  this 
country.  When  you  add  all  of  those 
up,  it  is  reasonable  to  ask.  What  are 
we  fighting  with  a  tight  monetary 
policy  when  we  are  being  buffeted  by 
serious  adverse  effects  not  only  on  our 
economic  growth  but  on  those  things 
that  the  Federal  Reserve  Board  is 
most  charged  with  taking  precautions 
about,  such  as  the  financial  system, 
the  banking  system  and  the  like. 

I  thank  the  Senate  for  listening  and 
I  thank  the  Senator  from  Pennsylva- 
nia for  his  generous  yielding  of  the 
floor  to  the  Senator  from  New  Mexico. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Inooye).  Under  the  previous  order,  the 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleague  from  New  Mexico  for  de- 
livering some  very  important  remarks 
on  a  subject  many  of  us  have  been 
concerned  about.  As  always  it  is  a 
pleasure  to  have  him  here.  I  would, 
however,  like  to  continue  to  bring  to 
the  attention  of  the  Senate,  some  of 
my  specific  concerns. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 


Mr.  HEINZ.  I  will  withhold. 
Mr.  President,  let  me  briefly  recapit- 
ulate why  we  are  here.  It  is,  very 
simply,  this.  We  have  been  through  a 
series  of  discussions  on  how  we  can  ad- 
dress the  subject  of  Social  Security  off 
budget.  As  I  started  to  say  a  moment 
ago.  the  issue  was  one  we  first  began 
to  confront  in  some  cases  as  far  back 
as  1983;  in  other  cases,  with  specific 
legislation  only  within  the  last  year  or 
two. 

But  toward  the  end  of  1988,  both 
Senator  Moynihan  and  I  delivered 
speeches  to  the  National  Academy  of 
Social  Insurance  at  which  we  suggest- 
ed, indeed  we  urged  that  then— this  is 
nearly  2  years  ago,  now— was  the  time 
to  address  this  issue. 

Since  that  time  there  have  been  oc- 
casional legislative  opportunities  but, 
for  one  reason  or  another,  those  op- 
portunities have  had  to  have  been 
foregone. 

So.  basically  there  are  3  reasons  I 
bring  this  to  the  Senate  today.  The 
first  is  that  we  have  seen  two  debt  ceil- 
ing increases  to  which  this  should 
have  been  an  amendment,  or  the  sub- 
stance of  this  should  have  been  an 
amendment  offered  by  one  of  my  col- 
leagues or  myself:  the  temporary  debt 
ceiling  increase  last  fall;  the  perma- 
nent debt  ceiling  increase  last  Novem- 
ber. 

It  might  have  been  addressed,  at 
least  in  a  sense-of-the-Senate  way,  on 
the  budget  resolution.  And.  as  I  lis- 
tened to  the  majority  leader  on  Thurs- 
day as  he  talked  about— as  indeed  he 
appropriately  did— the  opportunities 
to  address  this  on  the  next  debt  ceiling 
bill  which  could  come  as  early  as  the 
end  of  next  month,  and  listened  again 
to  his  quite  appropriate  qualifications 
as  to  why  it  could  be  in  a  position 
where  it  might  not  be  appropriate, 
once  again  from  his  standpoint,  to  ad- 
dress this  issue,  I  felt  waiting  for  the 
possibility  of  a  third  debt  ceiling  bill 
was  too  uncertain.  Therefore,  I  made 
the  decision  not  to  wait. 

The  second  reason  I  decided  to  offer 
this  amendment  today  is  that  the 
Budget  Committee  appears  to  be  on 
the  brink  of  having  real  budget  discus- 
sions. That  is  a  welcome  event.  Howev- 
er, many  of  us  are  concerned,  the 
budget  crisis  may  drag  on  through  the 
beginning  of  the  next  fiscal  year  and 
into  a  lame  duck  session. 

I  suppose  it  would  be  terribly  opti- 
mistic to  think  that  might  not  happen. 
I  hope  it  will  not  happen.  But  it  still 
might.  It  is  extremely  important  for 
the  Senate  to  express  itself  very  clear- 
ly as  to  whether  or  not  we  intend  that 
our  budget  negotiators  and  the  admin- 
istration together  be  instructed  in  this 
fashion  to  make  a  decision  right  up 
front  about  how  they  are  going  to 
treat  the  old-age  and  survivors  and  dis- 
ability income  [OASDI]  trust  funds. 
They  are  trust  funds.  They  should  be 
segregated.  They  should  not  be  count- 


ed as  part  of  deficit  reduction  when 
indeed,  because  they  are  trust  funds, 
we  all  know  that  not  a  single  dollar  of 
what  is  in  those  trust  funds,  and  the 
surpluses  that  are  beginning  to  build 
in  those  triost  funds,  should  be  spent 
for  any  other  purpose  than  to  provide 
benefits  to  the  elderly  and  disabled— 
as  we,  in  Congress,  have  intended. 

Therefore,  before  the  budget  negoti- 
ations really  get  started,  before  people 
get  in  the  middle  of  things,  we  express 
the  will  of  the  Senate  and,  hopefully, 
the  will  of  the  Congress  on  this  sub- 
ject. 

Finally,  it  has  become  apparent  to 
me  that,  at  least  within  any  reasona- 
ble timeframe,  that  the  Budget  Com- 
mittee, which  had  hoped  to  act  on  this 
matter  no  later  than  April  1  of  this 
year,  is  too  preoccupied  currently  with 
other  matters  and  for  whatever  rea- 
sons was  simply  not  able  to  reach 
either  an  agreement  or  a  consensus  on 
addressing  this  matter  in  committee 
with  the  timeframe  specified  here  on 
the  floor  back  in  November. 

That  is  what  brings  me  to  the  floor 
today.  And,  all  that  being  true,  I  sup- 
pose I  would  not  otherwise  be  here 
except  I  believe  this  to  be  an  extreme- 
ly important  issue  and  I  want  to  take  a 
moment  of  the  Senate  to  demonstrate 
why. 

Mr.  President,  on  Thursday  of  last 
week,  I  indicated  that  we  had  an  ex- 
traordinary situation.  That  extraordi- 
nary situation  was  that  the  national 
debt,  what  our  country  owes,  was 
growing  a  lot  faster  than  the  annual 
increase  in  our  deficit.  And  in  order  to 
make  that  clear  to  people,  what  I  said 
was  that  during  the  4-year  period  for 
which  we  have  numbers,  fiscal  years 
1986,  1987,  1988  and  1989— those  four 
fiscal  years,  if  you  read  our  profit  and 
loss  statement,  the  books  of  the 
United  States  of  America,  you  would 
see  we  reported  for  those  4  years  a 
total  of  deficits  that  added  up  to  some 
$677  billion.  In  other  words,  our  deficit 
averaged  pretty  close  to  $160  billion  or 
$170  billion  in  each  of  those  years.  It 
was  higher  in  some  years.  It  was  as 
high  as  $221  billion.  It  was  as  low  as 
$149  billion  in  fiscal  1987.  It  was 
around  $155  billion  in  fiscal  1988  and 
1989. 

The  total  number  was  $677  billion— a 
huge  number.  It  is  one  I  know  we  are 
all  embarrassed  about.  Because,  as 
they  say,  if  you  are  not  part  of  the  so- 
lution you  are  part  of  the  problem. 
And  none  of  us  can  stand  here  and  say 
we  have  been  a  real  part  of  the  solu- 
tion because  those  numbers  prove  we 
are  wrong. 

But,  big  as  that  number  is,  the  na- 
tional debt  over  those  same  4  years 
has  grown  not  by  $677  billion,  as  we 
would  think  it  would,  but  by  a  much 
larger  number.  The  national  debt  over 
those  4  years  has  grown  to  the  tune  of 
$1,049  trillion. 


How  do  you  do  that?  How  do  you  in- 
crease the  national  debt  more  than  50 
percent  faster  than  the  deficit? 

Mr.  President,  first  of  all,  I  guess  the 
answer  is  it  is  not  easy.  You  have  to 
work  at  it. 

Unfortunately,  what  we  have  worked 
at  is  pretending  this  is  not  happening. 
But  in  this  case  the  numbers  do  not 
lie.  The  numbers  tell  us  that  we  have 
been  misleading  the  American  public 
for  longer  than  we  would  like  to 
admit. 

I  am  not  here  to  say  that  when  the 
Gramm-Rudman-HoUings  procedure 
started,  there  was  any  intent  to  mis- 
lead the  people.  There  was  an  intent 
to  solve  the  problem— not  to  mislead. 

But  what  has  happened  since  then  is 
that  Social  Security  surpluses  have 
been  used  to  make  the  deficit  look 
smaller,  even  though  it  cannot  hide 
the  increase  in  the  national  debt;  Con- 
gress has  become  guilty  of  complicity 
in  continuing  this  fiscal  charade. 

That  is  not  what  we  intended.  It  is 
not  what  we  as  a  Congress  set  out  to 
do.  I  think  we  can  plead  innocent  to 
those  charges.  But  when  it  comes  to 
condoning  a  continuing  charade,  we 
have  been  caught  red  handed. 

Mr.  President,  some  of  our  col- 
leagues may  say  maybe  the  American 
people  do  not  understand  this.  Maybe 
we  should  not  bother  to  change.  As  I 
will  demonstrate  in  a  moment,  I  think 
the  American  people  understand  very 
clearly  what  it  is  we  are  doing,  and 
they  do  not  like  it  one  bit. 

What  I  would  like  to  show  to  our 
colleagues  though  is  the  following 
chart.  This  chart  shows  what  has  hap- 
pened in  the  difference  between  our 
annual  deficits  and  the  national  debt. 
It  is  true,  if  you  go  back  to  1980— and 
these  are  numbers  in  terms  of  our  cu- 
mulative budget  deficit  that  started 
back  in  1960— the  1980's  was  not  the 
first  time  that  the  national  debt  grew 
at  a  faster  rate  than  the  budget  defi- 
cits. Back  in  1980,  we  had  nearly  $500 
billion,  a  half  a  trillion  dollars'  worth 
of  accumulated  deficit  since  the  year 
1960,  and  before  1960  the  deficits  were 
pretty  small  except  for  World  War  II 
when  we  ran  fairly  significant  deficits. 
Our  total  national  debt  a  the  end  of 
1980  was  about  $900  billion,  a  differ- 
ence of  about  $400  billion  over  the  pre- 
vious 20  years. 

What  has  happened,  though,  in  the 
last  10  years  between  1980  and  1990,  is 
that  we  have  really  begun  to  pick  up 
steam,  and  that  our  cumulative  budget 
deficit  now  is  only  about  two-thirds  of 
our  cumulative  national  debt.  Again, 
we  began  picking  up  speed  in  1986, 
1988.  and  1990.  those  4  years,  to  the 
point  where,  looking  back  over  the  last 
30  years,  our  national  debt  is  now  a 
trillion  dollars  greater  than  the 
budget  deficits  that  we  said  were  all 
that  we  were  running  up  in  the  way  of 
red  ink.  A  trillion  dollars  is  a  real 
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problem.  As  I  said,  jiist  in  the  last  4 
years  we  have  accounted  for  about 
$372  billion  of  that  problem,  and  that, 
if  anybody  wants  to  make  a  compari- 
son of  it,  dwarfs  even  the  most  pessi- 
mistic assessment  of  the  savings  and 
loan  financial  disaster  and  scandal. 
The  upper  estimate  on  that,  the  worst 
estimate  I  have  heard— maybe  it  will 
change,  but  the  worst  I  have  heard  is 
$300  billion.  In  4  years,  we  have  run 
up  the  national  debt  faster  than  we 
have  told  people  by  nearly  $375  bil- 
lion—$372  billion  to  be  precise.  As  a 
result,  we  are  mortgaging  the  future 
of  this  country,  and  we  are  not  even 
bothering  to  tell  anybody. 

Mr.  President,  if  we  continue  along 
this  path— and  we  very  well  could— 
what  we  are  going  to  see  as  the  Social 
Security  trust  fund  builds  is  that  we 
will  be  accumulating  not  just  $3  tril- 
lion in  national  debt,  which  is  where 
we  are  today,  but  that  as  the  revenues 
to  the  Social  Security  trust  fund  and 
the  interest  on  the  surplus  in  the 
Social  Security  tnist  fund  increase. 
We  will  have  more  and  more  that  we 
can  tell  the  American  people  we  can 
spend,  but  we  will  spend  it  only  at  the 
cost  of  ninning  up  the  national  debt 
within  the  next  15  years  to  double— 
double— the  $3  trillion  level  at  which 
it  is  today  and  then  double  it  again  15 
years  later,  by  the  year  2020. 

Mi.  President,  the  idea  of  doubling 
the  $3  trillion  national  debt,  as  we  are 
tallung  about  reducing  the  budget  def- 
icit down  to  zero,  and  then  doubling 
that  national  debt  from  twice  what  it 
is  today,  or  $3  to  $6  trillion  and  dou- 
bling that  by  the  year  2020  to  $12  tril- 
lion is  something  of  which  I  cannot 
conceive.  A  trillion  is  so  much  money 
nobody  can  explain  to  anybody  how 
much  it  is.  and  we  are  talking  about 
debt  increasing  that  much  more. 

It  is  certainly  not  something  that 
this  Senator  feels  we  should  leave  as  a 
legacy  to  our  children,  and  thus,  I  am 
compelled  to  offer  the  amendment 
today  that  is  now  before  my  col- 
leagues. 

I  would  like,  however,  to  try  to  make 
clear  to  my  colleagues  that  there  are 
some  very  eloquent  comments  on  this 
issue  that  are  not  my  own. 

I  said  a  moment  ago  that  the  Ameri- 
can public  knows  that  Congress  has  al- 
lowed the  Social  Security  trust  fund  to 
help  make  the  size  of  the  deficit. 
Indeed,  I  would  like  to  quote  from 
some  mail  I  have  received  from  my 
constitutents  in  Pennsylvania. 

A  woman  from  McKeesport.  PA. 
writes— and  all  I  say  will  be  quotes  of 
constitutents— 

We  realize  that  the  Congress  is  undermin- 
ing the  soundness  of  the  Social  Security 
System  and  by  doing  so  it  is  jeopardizing 
the  retirement  security  of  retirees. 

She  is  absolutely  correct,  because. 
Mr.  President,  when  we  start  paying 
out  the  surpluses  in  the  Social  Securi- 
ty trust  fund,  what  we  will  find  is  that 


there  is  nothing  there  but  paper.  That 
paper  will  be  U.S.  Government  debt, 
and  the  U.S.  Government  will  be  so 
deeply  in  debt  it  will  make  Donald 
Trump  look  like  a  sound  and  prudent 
financial  Investor. 

Mr.  President,  a  man  from  Strouds- 
burg.  PA,  said. 

As  a  retiree  it  is  disgiisting  to  realize  that 
Congress  is  as  deceitful  as  to  include  Social 
Security  funds  In  the  balance  of  the  Federal 
Treasury. 

Another  man  from  Lancaster,  PA. 
the  central  part  of  the  State— Strouds- 
burg  is  up  in  northeastern  Pennsylva- 
nia—writes: 

True,  the  national  debt  is  deplorable,  but 
stealing  from  the  Social  Security  trust  fund 
is  no  way  to  solve  this  problem.  It's  only  one 
more  way  of  prolonging  the  time  when  we 
as  a  Nation  must  face  the  music. 

Another  gentleman  from  Catawissa, 
PA,  writes: 

Clearly.  Social  Security  should  be  set 
aside  and  out  of  the  budget  of  the  United 
States  of  America.  It  was  esUblished  as  a 
Trust  for  those  who  have  dedicated  the  best 
years  of  their  life  to  their  family,  their  job. 
and  their  country.  Herein,  we  owe  those 
who  have  given  and  who  will  give  in  the 
future,  the  comfort  of  this  fiscal  trust. 

Prom  Tamaqua.  PA.  a  man  writes: 
This  is  a  trust  which  must  be  preserved 
and  protected  at  all  costs:  so  that  the  many 
elderly  Americans  now,  and  for  those  who 
come,  can  have  some  semblance  of  inde- 
pendence and  pride  In  their  retirement  life. 

Mr.  President,  I  could  go  on.  But  let 

me  ask  unanimous  consent  that  all  of 
these  quotations  appear  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SociAi.  SectnuTY— Oft  Bddgct— 

COHSTITUENT  RESPONSE 

"We  realize  that  the  Congress  is  under- 
mining the  soundness  of  the  Social  Security 
System,  and  by  doing  so.  it  is  jeopardizing 
the  retirement  security  of  future  retir- 
ees."—McKeesport.  PA. 

"As  a  retiree  it  is  disgusting  to  realize  that 
Congress  is  as  deceitful  as  to  include  Social 
Security  funds  in  the  balance  of  the  Federal 
Treasury."— Stroudsburg,  PA. 

"True,  the  national  debt  is  deplorable,  but 
stealing  from  the  Social  Security  Trust 
Fund  is  no  way  to  solve  this  problem.  It  is 
only  one  more  way  of  prolonging  the  time 
when  we.  as  a  nation,  must  face  the 
music."— Lancaster,  PA. 

"Clearly,  Social  Security  should  be  set 
aside  and  out  of  the  budget  of  the  United 
States  of  America.  It  was  established  as  a 
Trust  for  those  who  have  dedicated  the  best 
years  of  their  life  to  their  family,  their  job. 
and  their  country.  Herein,  we  owe  those 
who  have  given  and  who  will  give  in  the 
future,  the  comfort  of  this  fiscal  trust."— 
Catawissa.  PA. 

"This  is  a  trust  which  must  be  preserved 
and  protected  at  all  costs:  so  that  the  many 
elderly  Americans  now,  and  for  those  to 
come,  can  have  some  semblance  of  inde- 
pendence and  pride  in  their  retirement 
life. '—Tamaqua.  PA. 

"It  is  a  fundamental  commitment  to  re- 
tirement security  and  independence  that  de- 
serves a  stand-alone  status.   As   one   who 


relies  on  Social  Security  as  a  retirement 
supplement  I  believe  Social  Security  Trusts 
must  be  protected."— Bradford  Woods,  PA. 

"I  also  agree  that  Social  Security  money 
should  not  be  used  to  hide  the  budget  defi- 
cit. It  seems  reasonable  to  me  that  Congress 
itself  should  be  open  and  honest  in  every  re- 
spect with  the  people  they  represent.  That, 
of  course,  seems  to  be  asking  too  much."— 
Warren,  PA. 

"To  spend  the  money  I  believe  to  be  con- 
tributing to  Social  Security  in  payment  for 
government  programs  other  than  those  of 
Social  Security  is  dishonest.  Consequently,  I 
consider  such  an  allocation  of  money,  with- 
out my  knowledge  and  consent,  an  abuse  of 
my  trust.  I  wish  my  Social  Security  Tax  to 
subsidize  Social  Security  programs  exclu- 
sively. "—Bala-Cynwyd,  PA. 

"Americans  believe  Social  Security  not  to 
be  tax  to  balance  the  federal  budget  but 
payment  toward  a  retirement  system  to  pro- 
vide some  semblance  of  security  in  old  age. 
The  budget  is  one  thing  and  Social  Security 
another.  This  action  is  needed  to  maintain 
the  solvency  of  the  Social  Security  System 
and  peoples  faith  in  our  system."— Carbon- 
dale,  PA. 

"Our  federal  budget  deficit  bothers  me 
greatly.  Our  Congress  should  not  hide  the 
actual  amount  of  the  deficit  from  them- 
selves not  the  American  people." 

Mr.  HEINZ.  Mr.  President,  let  me 
conclude  where  I  began. 

This  amendment  gives  every  Senator 
an  opportunity  to  demonstrate  to  the 
millions  of  both  current  and  future  re- 
tirees that  they  do  indeed  have  a  per- 
sonal commitment  to  protecting  the 
Social  Security  trust  funds.  Those  who 
support  this  amendment  will  have 
demonstrated  it;  those  who  oppose  it 
will  be  sending  a  message  that  they  do 
not  care  about  the  integrity  of  the 
Social  Security  trust  funds  nor  about 
the  basic  commitment  of  honesty  in 
the  fiscal  affairs  of  Govenunent. 

This  amendment  sends  a  very  clear 
message  that  the  Members  of  this 
body  who  vote  for  it  are  determined  to 
see  honesty  restored  to  the  budget 
process.  For  those  who  vote  for  it,  it 
will  underscore  their  commitment  to 
removing  the  Social  Security  trust 
funds  from  our  deficit  reduction  calcu- 
lations. 

So  I  think  it  is  important  that  the 
time  to  address  this  issue  is  now.  Not  2 
months  from  now.  not  2  weeks  from 
now.  certainly  not  2  years  from  now. 

I  see  that  the  manager  of  the  bill, 
the  distinguished  Senator  from  Cali- 
fornia, has  returned.  If  it  would  be  ai>- 
propriate.  I  ask  for  the  yeas  and  nays 

on  this  amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second.  There 
is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HEINZ.  Mr.  President.  I  yield 
the  floor. 

Mr.  ADAMS.  Mr.  President,  as  a  co- 
sponsor  of  this  bill.  I  rise  to  provide 
my  support  to  S.  566.  the  National  Af- 
fordable Housing  Act.  This  bill  is  the 
culmination  of  many  months  of  hard 
work  by  Chairman  Cranston,  Senator 


D'Amato.  James  Rouse  of  the  Enter- 
prise Foundation,  and  David  Maxwell 
of  Fannie  Mae. 

As  others  will  point  out.  the  citizen 
involvement  on  this  legislation  was 
massive.  The  Rouse-Maxwell  National 
Housing  Task  Force  was  formed  as  a 
bipartisan  group  of  26  leaders  with  a 
national  housing  policy  reputation. 
Meetings  were  held  over  4  months. 
Over  a  3-year  period,  1,100  pages  of 
recommendations  were  reviewed  by 
this  group  and  the  subcommittee. 

Mr.  President.  I  bring  up  these  facts, 
because  it  is  important  that  the  public 
recognize  the  comprehensive  review 
process  that  went  into  developing  this 
bill.  Senator  Cranston  and  the  Hous- 
ing Subcommittee  are  well  aware  of 
the  critical  need  in  this  Nation  to  fa- 
cilitate the  development  of  affordable 
housing.  Let  me  emphasize  that  this  is 
a  need  that  also  demands  quick  action 
on  the  part  of  this  body. 

Quick  action  is  needed  because  we 
are  in  a  time  where  Federal  policy  has 
shifted  away  from  stimulating  the 
supply  of  low-income  housing.  Rather, 
with  the  repeal  of  the  section  8  new 
construction,  we  now  look  to  providing 
section  8  vouchers  or  certificates.  This 
means  the  stock  of  federally  assisted, 
privately  owned  housing  has  shrunk  as 
the  use  restrictions  and  contracts  on 
these  projects  expire  and  private 
owners  convert  them  to  non-low- 
income  uses. 

Mr.  President,  in  my  own  State  of 
Washington.  40  percent  of  the  federal- 
ly assisted  housing  stock  is  potentially 
at  risk  of  loss.  Between  1989  and  2010. 
contracts  and  use  restrictions  on  over 
26.000  assisted  housing  units  will 
expire,  allowing  many  private  owners 
to  seek  prepayment  of  mortgage  bal- 
ances or  opt  out  of  contracts. 

Mr.  President,  let  me  say  that  my 
own  State  has  done  very  much  to  miti- 
gate these  losses.  The  Governor  of 
Washington  has  developed  a  major 
housing  trust  fund  that  commits  mil- 
lions of  dollars  to  an  innovative  hous- 
ing trust  fund  to  meet  a  variety  of  lo- 
cally identified  low  income  and  special 
housing  needs  statewide.  He  has  also 
appointed  a  growth  strategies  commis- 
sion that  is  considering  the  impacts  of 
growth  on  housing  affordability  and 
signed  into  law  a  major  growth  bill 
that  includes  important  housing  ele- 
ments. 

Mr.  President,  now  it  is  our  turn  to 
step  up  to  the  plate.  The  National  Af- 
fordable Housing  Act  provides  for  that 
leadership  role  that  the  Federal  Gov- 
ernment must  take. 

The  core  of  the  bill  is  to  create  a 
comprehensive  program  that  consoli- 
dates nine  different  housing  programs 
into  one  program  that  brings  together 
a  long-term  investment  partnership 
among  the  Federal.  State,  and  local 
governments,  and  the  private  sector. 
Funds  would  be  distributed  according 
to  the  development  of  local  housing 


strategies  to  expand  the  supply  of  af- 
fordable housing.  This  is  a  creative  so- 
lution that  mandates  the  cooperation 
of  many  different  sectors,  and  I  am 
happy  to  see  its  implementation. 

Let  me  also  say  that  I  am  very  sup- 
portive of  the  fact  that  this  bill  ex- 
tends for  2  years,  the  $124,785  ceiling 
on  FHA  insured  mortgages.  The  FHA 
insured  mortgages  program  has  been  a 
constant  source  of  support  for  the 
yoimg  first  time  home  buying  couple 
who  just  need  that  extra  help  to  get 
them  in  their  first  home.  Obtaining  a 
home  is  every  person's  American 
dream. 

Mr.  President,  housing  needs  in  this 
country  have  reached  critical  propor- 
tions. Over  the  last  8  years,  while  we 
have  built  more  bombs  and  guns,  we 
have  failed  to  develop  the  real 
strength  in  our  Nation.  That  is.  invest- 
ing in  affordable  housing,  adequate 
health  care,  and  a  workable  infrastruc- 
ture, that  ultimately  increases  the  pro- 
ductivity, and  social  well-being  of  the 
U.S.  worker  and  his  or  her  family. 

Mr.  President,  I  urge  my  colleagues 
to  pass  this  historic  legislation.  Thank 
you. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDER 


EXECUTIVE  SESSION 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  ex- 
ecutive session  to  consider  the  follow- 
ing nominations:  Calendar  No.  812. 
Robert  H.  Cleland.  to  be  a  U.S.  district 
judge;  Calendar  No.  813.  Jirruny  C. 
Carter,  to  be  U.S.  Marshal  for  the 
Southern  District  of  Georgia;  Calen- 
dar No.  814.  Gary  E.  Shovlin.  to  be 
U.S.  Marshal  for  the  Middle  District 
of  Permsylvania;  and  Calendar  No. 
815.  Richard  J.  Hankinson,  to  be  in- 
spector general  of  the  Department  of 
Justice. 

The  PRESIDING  OFFICER.  Is 
there  objection? 
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Mr.  HEINZ.  Reserving  the  right  to 
object,  I  shall  not  object,  Mr.  Presi- 
dent. I  just  want  to  say  I  am  very 
pleased  to  be  here  as  the  Senate  con- 
siders the  nomination  of  Gary  Shov- 
lin. to  be  the  U.S.  Marshal  for  the 
Middle  District  of  Pennsylvania.  He 
has  been  extremely  well-qualified  for 
the  job.  I  know  he  will  do  well. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  nomination  of  Rich- 
ard J.  Hankinson  be  considered  as 
having  been  referred  to  and  dis- 
charged from  the  Committee  on  Gov- 
ernmental Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  further  ask 
unanimous  consent  that  the  nominees 
be  confirmed  en  bloc;  that  any  state- 
ments appear  in  the  Record  as  if  read; 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The     nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Robert  H.  Cleland.  of  Michigan,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Michigan. 

Department  op  Justice 
Jimmy  C.  Carter,  of  Georgia,  to  be  U.S. 
Marshal  for  the  Southern  District  of  Geor- 
gia for  the  term  of  4  years. 

Gary  E.  Shovlin,  of  Texas,  to  be  U.S.  Mar- 
shal for  the  Middle  District  of  Pennsylvania 
for  the  term  of  4  years. 

Richard  J.  Hankinson.  of  Virginia,  to  be 
inspector  general.  Department  of  Justice. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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REPORT  ON  NATIONAL  DRUG 
OPERATIONS  CENTER  MES- 
SAGE FROM  THE  PRESIDENT— 
PM-124 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
1213(a)<2)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189),  I  trans- 
mit herewith  a  report  containing  an 
analysis  of  the  feasibility  of  establish- 
ing a  National  Drug  Operations 
Center  for  the  integration,  coordina- 
tion, and  control  of  all  drug  interdic- 
tions. 

George  Bush. 
The  White  House.  June  18.  1990. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3148.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a 
report  on  the  Association  of  Democratic  Na- 
tions proposed  by  Pakistan  Prime  Minister 
Benazir  Bhutto  in  June  1989:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3149.  A  communication  from  the  Fed- 
eral Co-Chairman  of  the  Appalachian  Re- 
gional Commission,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Office 
of  Inspector  General.  Appalachian  Regions^ 
Commission,  for  the  period  ended  March  31. 
1990;  to  the  Committee  on  Governmental 
Affairs. 

EC-3150.  A  communication  from  the 
Acting  Chairman  of  the  Nuclear  Regulatory 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Government  in  the  Sunshine  Act  for 
calendar  year  1989;  to  the  Committee  on 
Governmental  Affairs. 

EC-3151.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "The  Gal- 
lery Place.  Parcel  6.  Square  455";  to  the 
Committee  on  Governmental  Affairs. 

EC-3152.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law.  a  report  on 
Rural  Telephone  Banks  financial  state- 
ments for  the  fiscal  year  ended  September 

30.  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3153.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  second  semiannual  Report  to 
Congress  on  Audit  PoUow-up  (covering  the 
period  from  October  1.  1989.  through  March 

31,  1990).  and  information  on  management's 
decisions  and  final  actions  taken  on  audit 
recommendations;  to  the  Committee  on 
Governmental  Affairs. 

EC-3154.  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 
Authority,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  a  pay  adjustment 


for  the  Chairman.  Members,  and  the  Gener- 
al Counsel  of  the  Federal  Labor  Relations 
Authority;  to  the  Conunittee  on  Govern- 
mental Affairs. 

EC-315S.  A  communication  from  the 
Chairman  of  the  United  States  Internation- 
al Trade  Commission,  transmitting,  pursu- 
ant to  law.  the  second  semiannual  Report  of 
the  Office  of  Inspector  General  and  the  ac- 
tivities and  accomplishments  of  the  Office 
of  Inspector  General  for  the  period  October 
1.  1989  through  March  31.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3156.  A  communication  from  the  As- 
sistant Secretary  of  the  Army,  transmitting 
a  draft  of  proposed  legislation  to  amend 
title  5.  United  States  Code,  to  expand  the 
tyijes  of  duties  that  may  be  performed  by 
Federal  employees  when  on  military  leave 
as  members  of  the  Reserve  components  of 
the  Armed  Forces;  to  the  Committee  on 
Governmental  Affairs. 

EC-3157.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  interim  report 
on  the  Native  Hawaiian  Revolving  Loan 
Fund  (NHRLF)  describing  the  activities  and 
progress  of  the  NHRLP  during  its  first  year 
of  funding;  to  the  Select  Committee  on 
Indian  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2749:  An  original  bill  to  provide  a  sup- 
plemental authorization  of  appropriations 
for  fiscal  year  1991  for  the  Department  of 
State  and  the  United  States  Information 
Agency,  and  for  other  puri>oses  (Rept.  No. 
101-334). 


Services  to  make  available  for  humanitarian 
relief  purposes  any  nonlethal  surplus  per- 
sonal property,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  McCain): 
S.  2751.  A  bill  to  reform  certain  Indian 
programs,  and  for  other  purposes:  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  JOHNSTON  (for  himself.  Mr. 
Bentsen.  and  Mr.  Wirth); 
S.J.  Res.  335.  Joint  resolution  designating 
July  1.  1990,  as  "Imported  Oil  Dependence 
Day":  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOMENICI  (for  himself.  Mr. 
Kennedy,  Mr.  D'Amato,  Mr.  Duren- 
BERGER,  Mr.  DoDD,  and  Mr.  Simon): 
S.    2747.    A   bill   to   provide   services   and 
housing  grants  to  aid  the  transition  from 
homelessness  for  homeless  individuals  who 
are  mentally  ill  or  substance  abusers;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  RIEGLE  (for  himself  and  Mr. 
Garn)  (by  request): 
S.  2748.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  adopt  distinctive  counter- 
feit deterrents  for  exclusive  use  in  the  man- 
ufacture of  U.S.  securities  and  obligations, 
to  clarify  existing  authority  to  combat  coun- 
terfeiting, and   for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 
S.  2749.  An  original  bill  to  provide  a  sup- 
plemental authorization  of  appropriations 
for  fiscal  year  1991  for  the  Department  of 
State  and  the  United  States  Information 
Agency,  and  for  other  purposes:  placed  on 
the  calendar. 

By    Mr.    SASSER    (for    himself,    Mr. 
Hatch,     Mr.     Johnston,     and     Mr. 
Daschix): 
S.  2750.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrator  Services  Act  of  1949 
to  authorize  the  Administrator  of  General 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI  (for  himself,  Mr. 
Kennedy.  Mr.  D'Amato,  Mr.  Duren- 
BERGER,  Mr.  Dodd,  and  Mr.  Simon): 

S.  2747.  A  bill  to  provide  services  and 
housing  grants  to  aid  the  transition 
from  homelessness  for  homeless  indi- 
viduals who  are  mentally  ill  or  sub- 
stance abusers;  to  the  Committee  on 
Labor  and  Human  Resources, 
path  grants  act 

Mr.  DOMENICI.  Mr.  President,  this 
bill  we  call  the  PATH  grant  bill. 
Projects  to  Aid  the  Transition  from 
Homelessness.  pathways  to  services 
and  improved  housing  for  the  home- 
less, mentally  ill,  and  substance  abus- 
ers. My  cosponsors  are  Senators  Ken- 
nedy of  Massachusetts,  D'Amato  of 
New  York,  Durenbercer  of  Minnesota, 
DoDD  of  Connecticut,  and  Simon  of  Il- 
linois. 

I  want  to  let  the  Senate  know  that 
we  have  worked  very  hard  on  this  bill, 
to  see  if  we  could  not  find  a  way  to  get 
the  mayors  of  this  country  and  the 
Governors  of  this  country  to  agree  on 
an  approach  to  doing  something  more 
effective  for  the  homeless  who  are 
mentally  ill  and  the  homeless  who  are 
substance  abusers,  who  are  on  our 
streets.  I  am  pleased  to  say  in  addition 
to  my  cosponsors  that  we  have 
reached  some  kind  of  broad  support, 
which  I  think  is  worthy  of  note. 

The  U.S.  Conference  of  Mayors  sup- 
ports this  approach  as  do  the  National 
Governors  Association.  Even  if  we 
v.'ould  have  those  two  major  organiza- 
tions of  political  leaders,  we  ought  to 
have  some  organizations  that  are 
aware  of  the  problem  called  homeless- 
ness in  the  streets  of  America. 

But  the  problem  is  not  homogene- 
ous. There  are  some  really  different 
problems  in  the  streets  of  America  on 
homelessness.  and  we  are  trying  to  ad- 
dress one  problem  that  is  very,  very  se- 
rious and  has  to  be  treated  differently. 
Those  who  are  mentally  ill  and  those 
who  are  drug  abusers,  thus  in  a  sense 
are  suffering  mental  impediments  be- 
cause of  their  addiction,  are  on  the 
streets. 

I  am  pleased  to  inform  the  Senate 
that  the  National  Mental  Health  Asso- 
ciation, the  National  Alliance  for  the 
Mentally  111,  the  American  Psychiatric 


Association,  the  American  Psychologi- 
cal Association,  the  Mental  Health 
Law  Project,  the  National  Association 
of  State  Mental  Health  Program  Di- 
rectors, and  the  National  Association 
of  Counties  also  support  this  bill. 

Mr.  President,  I  have  to  tell  the 
Senate  that  we  do  have  a  very  unique 
and  different  problem  among  those 
homeless  Americans  who  are  mentally 
ill  and  on  the  streets  and  those  who 
are  suffering  with  drug  abuse  addic- 
tion and  are  on  the  streets  and  others 
who  may  be  in  need  of  help.  It  should 
be  obvious  that  they  have  a  very  dif- 
ferent problem. 

But  I  must  say  to  the  Senate— and  I 
want  to  be  careful  as  to  how  I  say 
this— that  we  are  a  part  of  the  prob- 
lem in  trying  to  put  together  legisla- 
tion to  address  this  issue.  Let  me  see  if 
I  can  explain  to  the  distinguished  oc- 
cupant of  the  chair  why  we  have  a 
problem  ourselves. 

Mr.  President,  if  we  draw  a  bill  that 
provides  housing  and  related  housing 
services  for  this  class  of  Americans 
that  are  desperately  in  need  of  help, 
that  goes  to  the  housing  committees 
of  the  Congress.  But  if  we  put  into  the 
same  bill  what  this  very  distinguished 
group  of  supporters  are  saying  ought 
to  be  in  the  service  we  perform,  then 
we  have  to  provide  this  along  with 
housing  service  for  those  who  are 
mentally  ill.  If  it  was  as  easy  as  provid- 
ing housing  for  the  mentally  ill,  most 
mentally  ill  would  not  be  on  the 
streets.  The  problem  is  this  need  for 
care  and  services  along  with  the  hous- 
ing. 

So,  Mr.  President,  if  we  then  write  in 
one  bill  what  this  bill  has  in  it,  we  do 
not  have  a  committee  in  the  Congress 
that  has  jurisdiction  over  this.  Be- 
cause one  deals  with  housing  and  one 
deals  with  the  kind  of  human  services, 
including  expert  mental  health  care, 
expert  drug  addiction  care  and  serv- 
ices, and  that  goes  to  another  commit- 
tee. Now,  if  that  was  not  bad  enough— 
and  I  regret  to  say  this— then  our  Gov- 
ernment is  structured  so  we  cannot  do 
this,  because  HUD  takes  care  of  hous- 
ing, but  Secretary  Sullivan  in  the  De- 
partment of  Health  and  Human  Serv- 
ices takes  care  of  these  services. 

Mr.  President,  we  are  going  to  try, 
nonetheless,  when  the  housing  bill 
comes  to  the  floor,  to  put  this  ap- 
proach in  the  HUD  bill,  in  the  new 
housing  bill.  We  will  be  down  here  in  a 
few  days  urging  the  Senators  to  put 
this  bill  in  the  new  HUD  bill  that  we 
pass.  We  think  we  have  found  a  way  so 
that  our  Secretary  of  HUD  and  our 
Secretary  of  Health  and  Human  Serv- 
ices can  support  this  approach,  be- 
cause it  is  essentially  in  most  respects 
a  block  grant  that  is  going  to  go  to  our 
sovereign  States,  about  half  to  the 
Governors  auid  about  half  to  the 
mayors  on  a  formula  basis.  And  what 
they  must  provide  for  our  National 
Government  is  an  in-advance  conunit- 


ment  to  furnish  the  kind  of  service  de- 
scribed in  this  bill  and  they  will  then 
get  the  block  grant  money  and  have  to 
regularly  report  on  what  they  are 
doing. 

The  major  problem  is  in  the  major 
cities,  but  there  are  problems  in  every 
city.  So  any  Senator  that  is  interested 
will  find  the  formula  will  put  some 
money  in  every  State.  And  I  am  from 
New  Mexico  with  one  large  city,  but 
this  is  an  American  problem,  I  am  con- 
cerned about  it.  I  know  something 
about  the  mentally  ill  component. 

Incidentally,  Mr.  President,  these 
two  groups  of  American  people  are  no 
less  than  40  percent  of  the  homeless  in 
the  United  States  and  in  many  places 
they  may  be  50  or  60  percent.  And 
maybe  in  America  the  concern  about 
homelessness  has  waned.  I  gather, 
looking  at  some  pollsters,  it  may  have 
waned  in  the  minds  of  Americans.  And 
probably  part  of  it  is  because  such  a 
large  portion  of  those  who  are  in  the 
streets  are  mentally  ill  or  drug  abus- 
ers, and  maybe  many  Americans  feel 
that  it  is  useless  or  maybe  fruitless  to 
help  them,  because  they  truly  need 
some  very  special  kind  of  help. 

In  fact,  when  I  said  40  percent  I  was 
speaking  of  one  of  these  areas.  We 
think  the  mentally  ill  component  is  40 
percent.  We  think  those  who  are  drug 
abuse-affected  may  also  be  40  percent. 
So  we  may  have  80  percent  of  the 
homeless  in  some  of  the  large  cities  of 
America  that  are  having  one  or  either 
of  these  problems  or  a  combination  of 
two  of  these. 

So  what  we  are  going  to  try  to  do  is 
authorize  a  new  bill  and  see  if  we  can 
get  this  bill  through  the  Congress.  I 
know  it  disregards  committee  jurisdic- 
tions and  that  it  also  disregards  the 
previous  anomalies  of  which  Cabinet 
Secretary  should  administer  a  pro- 
gram that  has  both  housing  and  serv- 
ices. 

And  I  might  say.  I  compliment  the 
Secretaries  of  both  HUD  and  Health 
and  Human  Ser\'ices.  They  are  aware 
of  this  problem.  As  a  matter  of  fact, 
they  have  already  heretofore  entered 
into  some  interagency  agreements 
where  they  try  to  mend  this  very 
strained  kind  of  application  of  services 
to  housing.  They  are  succeeding  in 
some  cases. 

But,  nonetheless,  as  the  housing  bill 
goes  through  the  Congress  and  as  one 
of  Senator  Kennedy's  bills  goes 
through  the  Labor  and  Human  Re- 
sources Committee,  they  are  kind  of 
trying  to  stick  to  their  jurisdictional 
lines.  I  think  the  first  bill  to  the  floor 
is  HUD,  and  we  will  try  to  put  the  Do- 
menici-Kennedy  bill  on  it.  It  is  an  au- 
thorization bill.  If  we  cannot  fund  it 
later,  that  will  be  for  fiscal  policy  rea- 
sons. It  will  be  a  $300  million  authori- 
zation for  housing  and  services  for  the 
homeless  in  this  Nation.  This  will  not 
replace  the  existing  McKirmey  Act, 
but  it  will  take  one  section  of  it  that 


was  very  small,  and  it  will  substitute 
this  and  expand  it. 

When  I  explained  how  they  will  use 
the  money  once  it  gets  to  Governors 
and  to  mayors  of  large  and  small 
cities,  I  did  not  mention  that  their 
plan  of  action  will  have  to  provide 
that  all  of  this  money  goes  for  this 
purpose,  but  it  also  will  give  flexibility, 
in  that  at  least  one-third  is  for  the 
housing  component  and  at  least  one- 
third  on  outreach  and  treatment  serv- 
ices related  to  the  shortcoming  and 
impediment  of  the  homeless  [>erson.  A 
final  one-third  can  be  spent  on  either 
housing  or  services  or  combining  the 
two,  whichever  makes  most  sense  for 
the  area.  So  it  is  going  to  replace  the 
mental  health  services  block  grant 
now  in  the  McKirmey  Act. 

Again,  I  repeat,  one  of  the  reasons 
we  are  not  able  to  make  a  real  dent  in 
the  homelessness  issue  in  America  is 
because  some  have  assumed  it  is  a  very 
simple  proposition  of  providing  hous- 
ing. The  Senator  from  New  Mexico 
does  not  argue  the  point  that  you  need 
housing  for  the  homeless.  But  I  do 
argue  the  point  that  to  merely  provide 
housing  for  mentally  ill  people  or 
those  who  are  suffering  and  are  on  the 
streets  suffering  from  drug  abuse  will 
do  no  good  or  will  do  very  little  good 
and  provide  very  temporary  removal 
from  the  streets.  We  need  something 
that  will  attempt  to  make  their  house 
look  a  little  bit  like  a  home,  which 
means  there  has  to  be  some  support 
service  with  it.  And  we  are  going  to  try 
to  do  that. 

The  National  Institute  for  Mental 
Health  estimates— and  I  repeat  what  I 
said  a  while  ago— that  about  40  r>er- 
cent  of  the  homeless  suffer  from  well- 
defined,  known  mental  illnesses:  Schiz- 
ophrenia, depression,  manic  or  bipolar, 
major  psychosis  of  one  type  or  an- 
other, clearly  definable  in  today's  psy- 
chiatric evaluative  process. 

The  conference  of  mayors  has  done 
their  own  report  and  they  have  fo- 
cused some  attention  on  the  other 
group  of  people  we  are  trying  to  help 
here,  those  who  are  addicted  to  alco- 
hol or  drugs  and  are  on  the  streets. 
They  have  given  an  estimate,  believe  it 
or  not,  that  in  their  major  cities,  those 
that  have  been  evaluated,  up  to  44  per- 
cent of  the  homeless  people  they  are 
trying  to  help  are  either  addicted  to  il- 
legal drugs  or  suffering  from  some 
form  of  alcohol  addiction. 

So,  Mr.  President,  while  I  am  on  nei- 
ther of  the  committees  of  jurisdiction, 
the  mentally  ill  part  of  the  American 
population  has  been  of  special  concern 
to  this  Senator.  I  am  very  proud  and 
pleased  that  the  U.S.  Government  had 
finally  recognized  that  serious  mental 
illness  is  among  the  worst  diseases  in 
the  United  States  any  way  we  look  at 
it:  Numbers  of  people  affected,  fami- 
lies, number  of  family  members  being 
destroyed    and    distraught,    economic 


14448 


CONGRESSIONAL  RECORD— SENATE 


June  18.  1990 


June  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


14449 


impact,  number  of  hospital  beds  occu- 
pied. Take  any  of  those,  and  serious 
mental  illness  is  the  No.  1  illness  In 
America. 

I  am  aware  of  that.  Our  Government 
is  now  aware  of  that.  The  National  In- 
stitute of  Mental  Health  and  others 
over  the  last  5  years  are  doing  remark- 
ably well.  Some  of  the  greatest  scien- 
tists in  America  are  involved  in  this  re- 
search, Mr.  President,  because  they 
have  seen  a  national  commitment.  We 
are  putting  in  substantial  amounts  of 
money.  I  might  say,  not  as  much  as  we 
spend  on  cancer,  not  as  much  as  we 
spend  on  some  others,  but  we  have 
bieen  making  strides  with  sufficient 
continuity  and  consistency  that  great 
scientists  are  getting  committed. 

We  are  making  enormous  break- 
throughs in  determining  what  the  root 
cause  is.  Clearly  we  are  making  enor- 
mous strides,  putting  this  disease, 
mental  illness,  right  up  on  the  table  so 
it  is  not  something  that  families  in  the 
United  States  whose  17-year-old  is  a 
schizophrenic  have  to  hide  in  terror, 
who  are  embarrassed  to  talk  about  the 
illness.  We  are  beginning  to  make 
some  great  strides. 

Diagnostic  equipment  that  is  being 
invented  to  find  out  what  is  going  on 
in  the  human  brain  is  absolutely  star- 
tling in  its  innovativeness  and  in  the 
dimension  of  progress  made  in  the 
past  5  or  6  years. 

In  fact,  we  are  now  in  a  decade  we 
call  the  "Decade  of  the  Brain."  by 
Presidential  resolution.  I  believe  it  is 
fair  to  say  we  have  made  more 
progress  in  this  area  in  the  last  decade 
than  in  all  of  human  history.  And  the 
Decade  of  the  Brain  will  end  with  us 
knowing  more  about  the  mind  and 
what  causes  people  to  have  mental  dis- 
eases—and yes.  we  may.  in  the  process, 
even  find  out  why  we  get  addicted  to 
drugs  and  how  we  can  eliminate  that. 
If  that  kind  of  knowledge  is  found, 
that  may  be  the  way  we  get  out  of  the 
mess  we  are  in  with  reference  to  illegal 
drugs. 

This  bill  addresses  what  the  best 
people  in  the  country  say  ought  to  be 
done  to  help  with  this  problem.  I  have 
a  detailed  analysis  of  the  bill,  along 
with  an  attachment  that  will  furnish 
each  Senator  with  information  about 
the  formula  allocations  to  each  State 
and  that  State's  major  cities. 

We  are  introducing  this  bill  because 
we  want  everyone  to  have  a  good  look 
at  it.  It  is  probably  not  going  to  have  a 
full-blown  hearing  on  its  merits  be- 
cause it  is  in  two  different  committees. 
We  may  even  break  it  into  two  parts 
and  put  part  of  it  into  one  bill,  if  that 
bill  gets  out  of  committee.  But  if  we 
have  a  chance,  we  are  going  to  put  the 
entire  bill  on  one  of  the  first  housing 
or  homelessness  bills  that  comes 
through  here.  I  want  to  be  prepared, 
then,  to  urge  Senators  from  both  sides 
of  the  aisle  to  vote  for  it. 


I  thank  all  of  the  cosponsors.  As  the 
Chair  will  recognize,  I  have  cosponsors 
from  both  of  the  major  committees 
and  from  both  sides  of  the  aisle.  I 
thank  Senator  Kxnnedy  for  his  co- 
sponsorship. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  detailed  analysis  samples 
of  allocations,  allocations  to  the  50 
States  and  large  cities,  and  the  text  of 
our  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  orderd  to  be  printed  in  the 
Record,  as  follows: 

S.  2747 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    PRtUKlTS   Tl)    AID   THE   TRANSITION 
FROM  HOMELESSNESS. 

(a)  AMKNDMKifT  TO  TITLE.— The  heading  to 
part  C  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290CC  et  seq.)  is  amended 
to  read  as  follows: 

-PART  C— PROJECTS  T<)  AID  THE 
TRANSITION  PROM  HOMELESSNESS" 

(b)  Amendment  to  Text.— Part  C  of  title  V 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290cc  et  seq.)  is  amended  to  read  as  follows: 

-SEt".  Ml.  short  TtTLE. 

"This  part  may  be  cited  as  the  'Projects  to 
Aid     the    Transition     from     Homelessness 
(PATH)  Act  of  1990'. 
-SEC.  SU.  DEFINITIONS. 

"For  the  purposes  of  this  part— 

"(1)  the  term  'eligible  entity'  means  a 
State,  a  metropolitan  city,  or  an  urban 
county; 

"(2)  the  term  'eligible  homeless  individual' 
means  an  individual  who  is— 

"(A)  afflicted  with  serious  mental  illness, 
alcoholism,  substance  abuse  or  a  combina- 
tion thereof:  and 

"(B)  homeless  or  at  imminent  risk  of  be- 
coming homeless: 

"(3)  the  term  metropolitan  city'  has  the 
meaning  given  such  term  in  section  102  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5302); 

"(4)  the  term  'service  provider'  includes 
any  general  purpose  unit  of  local  govern- 
ment, a  city,  county,  town,  township,  parish, 
village  or  combination  thereof,  or  a  commu- 
nity based  organization; 

(5)  the  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Federated  States 
of  Micronesia  and  Palau; 

"(6)  the  term  'urban  county'  has  the 
meaning  given  such  term  in  section  102  of 
the  Housing  and  Community  Development 
Act  of  1974;  and 

"(7)  the  term  Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services. 

■^Ef.  in.  ALLOTME.VT. 

"(a)  In  General.- The  Secretary  in  each 
fiscal  year  shall  make  an  allotment  to  met- 
ropolitan cities,  urban  counties,  and  States 
(for  distribution  to  service  providers  in  the 
States )  in  the  same  nuuuier  as  the  Secretary 
of  Housing  and  Urban  Development  makes 
allocatioru  under  section  106  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  US.C.  5306)  except  that  the  Secretary 
shall- 

"( 1 )  substitute  50  percent  for  70  percent  in 
subsection  (a)  of  such  section;  and 

"(2)  substitute  50  percent  for  30  percent  in 
subsection  (d)  of  such  section. 


"(b)  Special  Rules.— 

"(1)  In  GENERAL.— If.  Under  the  allotment 
provisions  applicable  under  this  part,  any 
city  or  urban  county  would  receive  an  allot- 
ment of  less  than  0.05  percent  of  the 
amounts  appropriated  to  carry  out  this  part 
for  any  fiscal  year,  such  amount  shall  in- 
stead be  reallotted  to  the  SUte.  except  that 
any  metropolitan  city  that  is  located  in  a 
State  that  does  not  have  counties  as  local 
govenunents.  that  has  a  population  greater 
than  40.000  but  less  than  50.000  as  used  in 
determining  the  fiscal  year  1987  community 
development  block  grant  program  alloca- 
tion, and  that  was  allocated  in  excess  of 
$1,000,000  in  community  development  block 
grant  funds  in  fiscal  year  1987,  shall  receive 
directly  the  amount  allotted  to  such  city 
under  subsection  (a). 

"(2)  Minimum.— Notwithstanding  any 
other  provision  of  law.  the  total  among  al- 
lotted to  each  State,  including  amounts  al- 
lotted to  each  eligible  entity  within  the 
State  shall  not  be  less  than— 
"(A)  $500,000;  or 

"(B)  the  amount  of  the  allotment  such 
State  received  pursuant  to  this  part  in  fiscal 
year  1990  plus  30  percent  of  such  allotment. 

"(3)  Ratable  reduction.- The  Secretary 
shall  ratably  reduce  the  allotments  made 
pursuant  to  subsection  (a)  in  order  to  carry 
out  the  provisions  of  this  subsection. 

"(c)  Allotments  to  Territories.— In  addi- 
tion to  the  other  allotments  required  in  this 
section,  the  Secretary  shall  ( for  amounts  ap- 
propriated after  the  date  of  enactment  of 
this  section)  allot  assistance  under  this  sub- 
title to  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Northern  Mariana  Islands,  the 
Federated  States  of  Micronesia  and  Palau. 
and  any  other  territory  or  possession  of  the 
United  States,  in  accordance  with  an  allot- 
ment formula  established  by  the  Secretary, 
but  in  no  case  shall  the  total  amount  allot- 
ted to  all  of  the  territories  and  possessions 
exceed  2  percent  of  the  total  amount  appro- 
priated pursuant  to  the  authority  of  section 
532. 

"(d)  Requirement  op  Non-Federal  Con- 
tributions.— 

"(1)  In  general.— The  Secretary  shall  not 
make  an  allotment  under  this  part  unless 
the  eligible  entity  agrees  that  the  eligible 
entity  will  make  available,  directly  or 
through  donations  from  public  or  private 
entities.  non-Federal  contributions  toward 
such  costs  in  an  amount  equal  to  not  less 
than  $1  for  each  $3  of  Federal  funds  provid- 
ed under  the  grant. 

"(2)  Determination  op  amount.— Non- 
Federal  contributions  required  in  paragraph 
( 1 )  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant,  equipment,  or  services. 
Except  as  provided  in  paragraph  (3). 
amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Federal  Gov- 
ernment, may  not  be  included  in  determin- 
ing the  amount  of  such  non-Federal  contri- 
butions. 

"(3)  Special  rule.— Funds  received  pursu- 
ant to  section  106  of  the  Housing  and  Com- 
munity Development  Act  of  1974  may  be  in- 
cluded in  determining  the  amount  of  such 
non-Federal  contributions. 

"(4)  Waiver.— The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  for  met- 
ropolitan cities  and  urban  counties  which 
are  unable  to  provide  such  matching  funds. 

"(5)  Participating  localities.— E^h 
State  receiving  an  allotment  under  this  part 
shall  not  require  participating  localities  to 
provide  non-Federal  contributions  in  excess 


of  the  non-Federal  contributions  described 
in  paragraph  ( 1 ). 

•^EC.  524.  ALLOTMENT  APPLICATION. 

"(a)  Allotment  Application— 

"(1)  In  general.— Each  eligible  entity  de- 
siring an  allotment  under  section  523  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

"(2)  Application  period.— The  Secretary 
shall  provide  for  a  90  day  period  during 
which  applications  may  be  submitted  pursu- 
ant to  paragraph  ( 1 ). 

"(b)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall— 

"(1)  describe  the  activities  and  services  for 
which  the  allotment  is  sought; 

"(2)  identify  existing  programs  providing 
services  and  housing  to  eligible  homeless  in- 
dividuals and  identify  gaps  in  the  delivery 
systems  of  such  programs: 

"(3)  include  a  plan  for  providing  services 
and  housing  to  eligible  homeless  individuals 
which  shall— 

"(A)  describe  the  coordinated  and  compre- 
hensive means  of  providing  services  and 
housing  to  homeless  individuals;  and 

"(B)  include  documentation  that  suitable 
housing  for  eligible  homeless  individuals 
will  accompany  the  provision  of  services  to 
such  individuals; 

"(4)  describe  the  source  of  the  non-Feder- 
al contributions  described  in  section  523: 

"(5)  contain  assurances  that  the  non-Fed- 
eral contributions  described  in  section  523 
will  be  available  at  the  beginning  of  the 
grant  period; 

"(6)  describe  any  voucher  system  which 
may  be  used  to  carry  out  the  provisions  of 
this  part;  and 

"(7)  contain  such  other  information  or  as- 
surances as  the  Secretary  may  reasonably 
require. 

-sec.  szs.  reqitirement  of  submission  of  de- 
sc:ription  of  intended  use  of 
grant  finds. 

"(a)  In  General.— The  Secretary  may  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  for  any  fiscal  year  unless— 

"(1)  the  eligible  entity  submits  to  the  Sec- 
retary a  description  of  the  intended  use  for 
the  fiscal  year  of  the  amounts  for  which  the 
eligible  entity  is  applying  pursuant  to  such 
section; 

"(2)  such  description  identifies  the  geo- 
graphic areas  within  the  eligible  entity  in 
which  the  greatest  numbers  of  homeless  in- 
dividuals with  a  need  for  mental  health, 
substance  abuse,  and  housing  services  are 
located; 

"(3)  such  description  provides  information 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided,  in- 
cluding information  relating  to  coordinating 
such  programs  and  activities  with  any  simi- 
lar programs  and  activities  of  public  and  pri- 
vate entities;  and 

"(4)  the  eligible  entity  agrees  that  such 
description  will  be  revised  throughout  the 
year  as  may  be  necessary  to  reflect  substan- 
tial changes  in  the  programs  and  activities 
assisted  by  the  eligible  entity  pursuant  to 
section  523. 

"(b)  Opportunity  por  Public  Comment.— 
The  Secretary  may  not  make  an  allotment 
under  section  523  to  an  eligible  entity  for  a 
fiscal  year  unless  the  eligible  entity  agrees 
that,  in  developing  and  carrying  out  the  de- 
scription required  in  subsection  (a),  the  eli- 
gible entity  will  provide  public  notice  with 
respect  to  the  description  (including  any  re- 
visions) and  such  opportunities  as  may  be 
necessary    to    provide    interested    persons. 


such  as  family  members,  consumers,  and 
mental  health,  substance  abuse,  and  hous- 
ing agencies,  an  opportunity  to  present  com- 
ments and  recommendations  with  respect  to 
the  description. 

"(c)  Relationship  to  State  Comprehen- 
sive Mental  Health  Services  Plan.— 

"(1)  In  general.- The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  urUess  the  services  to  be  pro- 
vided pursuant  to  the  description  required 
in  subsection  (a)  are  consistent  with  the 
State  comprehensive  mental  health  services 
plan  required  in  subpart  2  of  part  B  of  title 
XIX. 

"(2)  Special  rule.- The  Secretary  shall 
not  make  an  allotment  under  section  523  to 
an  eligible  entity  unless  the  services  to  be 
provided  pursuant  to  the  description  re- 
quired in  subsection  (a)  have  been  (x>nsid- 
ered  in  the  preparation  of.  have  been  in- 
cluded in.  and  are  consistent  with,  the  State 
comprehensive  mental  health  services  plan 
referred  to  in  paragraph  ( 1 ). 

"SEC.  52S.  use  of  ALLOTMENT. 

"(a)  Use  op  Allotment.— 
"(1)  In  general.— Each  eligible  entity  re- 
ceiving an  allotment  under  to  section  523 
shall  use  such  allotment  to  pay  the  Federal 
share  of  awarding  grants  to  or  entering  into 
contracts  with  service  providers  to  enable 
such  service  providers  to  provide  services 
and  housing  to  homeless  individuals  in  ac- 
cordance with  the  provisions  of  this  part. 

"(2)  Federal  share.— The  Federal  share 
shall  be  75  percent. 

"(3)  Special  rule.- Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shall 
use  at  least  two-thirds  of  such  allotment  to 
assist  eligible  homeless  individuals  who 
have— 

"(A)  a  primary  diagnosis  of  a  serious 
mental  illness;  or 

"(B)  a  diagnosis  involving  a  serious  mental 
illness  and  substance  abuse. 

"(4)  Uses.— 

"(A)  In  general.— Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shall 
use— 

"(i)  one-third  of  such  allotment  to  enable 
service  providers  to  provide  services  to  eligi- 
ble homeless  individuals; 

"(ii)  one-third  of  such  allotment  to  enable 
service  providers  to  provide  housing  to  eligi- 
ble homeless  individuals;  and 

"(ill)  one-third  of  such  allotment  to  enable 
service  providers  to  provide  services  or  hous- 
ing to  eligible  homeless  individuals. 

"(B)  Waiver.— The  Secretary  may  waive 
the  provisions  of  subparagraph  (A)  if  the  el- 
igible entity  demonstrates,  to  the  satisfac- 
tion of  the  Secretary,  that  other  sources  of 
funds,  such  as  payments  under  titles  IV. 
XVI  and  XIX  of  the  Social  Security  Act. 
State  programs,  donations  or  wages  are 
available  to  meet  the  service  or  housing 
needs  of  eligible  homeless  individuals  in  the 
area  for  which  the  allotment  was  made. 

"(5)  Coordination.— Elach  eligible  entity 
receiving  an  allotment  under  section  523 
shall  only  make  grants  pursuant  to  para- 
graph (1)  to  service  providers  which  have 
the  capacity  to  meet  or  coordinate  the  com- 
prehensive services  and  housing  needs  of  eli- 
gible homeless  individuals,  including  refer- 
ral services.  Such  capacity  includes  contrac- 
tual arrangements  and  viable  referral  plans 
among  service  providers  of  mental  health, 
substance  abuse,  or  housing  services  so  that 
the  comprehensive  needs  of  individuals  who 
are  both  mentally  ill  and  substance  abusers 
are  met. 

"(6)  Administrative  expenses.— Notwith- 
standing the  provisions  of  this  subsection. 


each  eligible  entity  receiving  an  allotment 
pursuant  to  section  523  may  reserve  4  per- 
cent of  such  allotment  for  administrative 
expenses. 

"(b)  Special  Rules.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  not  award  a  grant  to  a  service  provider 
which— 

"(1)  has  a  policy  of  excluding  individuals 
from  mental  health  services  due  to  the  ex- 
istence or  suspicion  of  substance  abuse;  and 

"(2)  has  a  policy  of  excluding  individuals 
from  substance  abuse  services  due  to  the  ex- 
istence or  suspicion  of  mental  illness. 

'(c)  Supplementation.— Each  eligible 
entity  receiving  an  allotment  under  section 
523  shall  only  use  such  funds  to  supplement 
and  not  supplant  the  amount  of  Federal. 
State  and  local  government  funds  available 
for  mental  health  services  in  the  area  served 
by  such  eligible  entity  in  fiscal  year  1990. 

-SEC.  527.  local  APPLICA'HON. 

"Each  service  provider  desiring  a  grant 
pursuant  to  section  526(a)  shall  submit  an 
application  to  the  appropriate  eligible 
entity  at  such  time,  in  such  manner  and  ac- 
companied by  such  information  as  the  eligi- 
ble entity  may  reasonable  require. 

-sec.  528.  LOCAL  USE  OF  GRANT  FXT^DS. 

"(a)  Services.— Grants  awarded  pursuant 
to  section  526(a)  shall  be  used  to  provide 
either  on-site  or  off-site  services  to  eligible 
homeless  individuals.  Such  services  shall  in- 
clude— 

"(1)  outreach  and  engagement  services; 

"(2)  screening  and  diagnostic  treatment 
services; 

"(3)  habilitation  sind  rehabilitation; 

"(4)  community  mental  health  services; 

"(5)  alcohol  or  drug  treatment  services; 

"(6)  staff  training,  including  the  training 
of  individuals  who  work  in  shelters,  mental 
health  clinics,  substance  abuse  programs. 
Bind  other  sites  where  homeless  individuals 
require  services; 

"(7)  case  management  services,  includ- 
ing— 

"(A)  preparing  a  plan  for  the  provision  of 
community  mental  health  services  to  the  el- 
igible homeless  individual  involved,  and  re- 
viewing such  plan  not  less  than  once  every  3 
months; 

"(B)  providing  assistance  in  obtaining  and 
coordinating  social  and  maintenance  serv- 
ices for  the  eligible  homeless  individual,  in- 
cluding services  relating  to  daily  living  ac- 
tivities, transportation  services,  and  habili- 
tation and  rehabilitation  services,  prevoca- 
tional  and  vocational  services,  and  housing 
services; 

"(C)  providing  assistance  to  the  eligible 
homeless  individual  in  obtaining  income 
support  services,  including  housing  assist- 
ance, food  stamps,  and  supplemental  securi- 
ty income  benefits; 

"(D)  referring  the  eligible  homeless  indi- 
vidual for  such  other  services  tis  may  be  ap- 
propriate; and 

"(E)  providing  representative  payee  serv- 
ices in  accordance  with  section  1631(aM2)  of 
the  Social  Security  Act  if  the  eligible  home- 
less individual  is  receiving  aid  under  title 
XVI  of  such  Act  and  if  the  applicant  is  des- 
ignated by  the  Secretary  to  provide  such 
services; 

"(8)  supportive  and  supervisory  services  in 
residential  settings: 

"(9)  referral  to  primary  health  services; 

"(10)  referral  to  job  training  and  educa- 
tion programs;  and 

"(11)  referral  to  other  relevant  service  or 
housing  programs. 

"(b)  Housing.— 
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"(1)  In  GENKitAL.— Gr&nts  awarded  pursu- 
ant to  section  526<a)  shall  also  be  used  for— 
'"(A)  providing  eligible   homeless   individ- 
uals and  their  families  transitional  and  per- 
manent housing,  including  housing  in— 

"(l)  group  homes; 

"(U)  coRununity-based  long  term  housing: 

"(lil)  service  enriched  single  room  occu- 
pancy: 

"(iv>  units  in  a  multi-family  housing 
project: 

"(V)  condominiums; 

"(vl)  cooperatives: 

"(vii)  apartments:  and 

"(vill)  single  room  occupancy  units: 

"(B)  renovation,  expansion,  repair  and  op- 
erating costs  of  housing; 

"(C)  start-up  coats: 

"(D)  planning: 

"(E)  technical  assistance  In  applying  for 
housing  assistance: 

"(F)  Improving  the  coordination  of  hous- 
ing services: 

"(O)  security  deposits:  and 

"(H)  the  costs  associated  with  matching 
eligible  homeless  Individuals  with  appropri- 
ate housing  situations. 

"(2)  Rmtkiction.— Grants  awarded  pursu- 
ant to  section  S26(a)  shall  not  be  used  to 
place  eligible  homeless  individuals  in  hous- 
ing described  in  clauses  (ill)  through  (vill)  of 
■ubpangraph  (A)  of  paragraph  d)  if  more 
than  M  percent  of  the  units  In  such  housing 
are  (xrupled  by  eligible  homeless  individ- 
uals. 

"(c)  Spccial  Rdlk.— Grants  awarded  pur- 
suant to  section  S26(a)  may  be  used  to  pur- 
chase housing  facilities  if  at  least  50  percent 
of  the  purchase  price  of  such  facility  is  sup- 
plied from  non-Pederal  sources. 

"(d)  Ljmitatioms. -Grants  awarded  pursu- 
ant to  section  526(a)  shall  not  be  used— 

"(1)  to  support  emergency  shelters  or  con- 
•truction  of  housing  facilities: 

"(2)  for  Inpatient  psychiatric  treatment 
costs  or  Inpatient  substance  abuse  treat- 
ment costs:  and 

"(3)  to  make  cash  payments  to  Intended 
recipients  of  mental  health,  substance 
abuse,  or  housing  services. 

-SRC.  S».  COORDINATION. 

"(a)  In  OofBui..— The  Secretary  shall 
provide  for  coordination  among  eligible  enti- 
ties of  housing  and  service  strategies  used  In 
carrying  out  the  provisions  of  this  part. 

"(b)  Inpormation  — In  carrying  out  the 
provisions  of  subsection  (a)  the  Secretary 
shall  make  available  to  eligible  entities— 

"(I)  the  information  contained  in  the  ap- 
plication and  plan  submitted  pursuant  to 
section  524:  and 

"(2)  the  annual  report  described  In  section 
S31. 
-SBC.  ssa  technical  assistance. 

"The  Secretary,  through  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse  may 
provide  technical  assistance  to  eligible  enti- 
ties in  developing  planning  and  operating 
programs  in  accordance  with  the  provisions 
of  this  Act. 

-SEC.  Ul.  REQi  IKEMENT  OF  REPORTS  BY  STATES. 

"(a)  In  GntERAL.— The  Secretary  shall  not 
make  allotments  under  section  523  to  an  eli- 
gible entity  unless  such  eligible  entity 
agrees  to  prepare  and  submit  to  the  Secre- 
tary an  annual  report  in  such  form  and  con- 
taining such  information  as  the  Secretary 
determines  (after  consultation  with  the 
Comptroller  General  of  the  United  States, 
the  Natioruil  Institute  of  Mental  Health, 
the  National  Institute  on  Alcohol  Abuse  and 


Alcoholism,  and  the  National  Institute  on 
Drug  Abuse)  to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  amounts  received 
under  section  523  were  expended  and  of  the 
recipients  of  such  amounts:  and 

"(2)  determining  whether  such  amounts 
were  expended  in  accordance  with  the  provi- 
sions of  this  part. 

"(b)  Availability  to  Public  of  RepORxs.- 
The  Secretary  may  not  make  allotments 
under  section  523  to  an  eligible  entity  unless 
such  eligible  entity  agrees  to  make  copies  of 
the  reports  described  In  subsection  (a)  avail- 
able for  public  inspection. 

"(C)  E>VALUATIONS  BY  COMPTROLLER  GENER- 
AL.—The  Comptroller  General  of  the  United 
States  In  cooperation  with  the  National  In- 
stitute of  Mental  Health,  shall  evaluate  at 
least  once  every  3  years  the  expenditures  of 
grants  under  this  part  by  eligible  entitles  In 
order  to  ensure  that  expenditures  are  con- 
sistent with  the  provisions  of  this  part,  and 
shall  include  In  such  evaluation  recommen- 
dations regarding  changes  needed  in  pro- 
gram design  or  operation. 

"SEC  U2.  AITHORIZATION  Of  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$300,000,000  for  fiscal  year  1990  and  each 
succeeding  fiscal  year  thereafter  to  carry 
out  the  provisions  of  this  part.". 

PATH  Grants  por  the  Homeless 

Mr.  President.  I  would  like  to  provide  my 
Senate  colleagues  with  a  more  detailed  de- 
scription of  our  bill  to  create  Projects  to  Aid 
the  Traruition  from  Homelessness  (PATH). 

These  grants  are  intended  to  make  a 
major  difference  In  the  lives  of  the  home- 
less who  are  mentally  III  and  those  who  are 
substance  abusers.  We  truly  hope  to  create 
pathways  from  homelessness  for  these 
needy  Americans. 

In  addition  to  serving  these  very  difficult 
populations.  Mr.  President,  our  approach  Is 
unique  in  that  we  provide  housing  and  serv- 
ice money  in  a  single  grant  to  help  the 
homeless. 

FYom  all  the  information  about  treating 
the  mentally  111  and  the  substance  abusing 
homeless  we  can  gather.  It  is  quite  clear 
that  a  stable  living  environment  is  essential 
If  we  are  going  to  make  a  difference  In  the 
lives  of  the  mentally  111  or  substance  abus- 
ers. Yet.  the  McKinney  Act.  with  all  its 
good  programs  misses  the  mark  when  It 
comes  to  this  fundamental  notion.  Treat- 
ment services  stand  a  better  chance  of  suc- 
cess when  they  are  based  in  a  home  setting. 

Our  bill  Is  not  a  replacement  for  the 
McKinney  Act.  rather  it  is  an  expansion  of 
the  McKinney  Act  for  the  homeless  who  are 
mentally  ill  and  substance  abusers.  In  es- 
sence, we  are  hoping  to  replace  the  existing 
block  grant  program  for  the  homeless  men- 
tally ill  of  the  McKinney  Act  (Title  VI-B) 
with  an  expanded  effort  to  base  these 
people  in  much  needed  housing  such  as 
group  homes,  apartments,  or  other  suitable 
home. 

It  is  possible  to  combine  services  and  hous- 
ing under  the  current  terms  of  the  McKin- 
ney Act.  But  it  is  also  difficult.  In  most 
cities  and  towns  in  America  it  will  not  be 
done.  This  is  because  the  housing  and  serv- 
ices resources  of  the  McKinney  Act  do  not 
come  from  the  same  Federal  department. 
The  housing  money  is  offered  through  a  na- 
tional competition  under  Title  IV.  while  the 
mental  health  treatment  money  goes  out 
under  a  formula  allocation  as  a  block  grant 
to  each  State.  Title  VI-B. 

Thus,  to  secure  McKinney  Act  housing 
money    to    go    along    with    the    treatment 


funds,  each  State  must  be  successful  in  a  na- 
tional competition.  Failing  this,  a  non-profit 
service  provider  must  find  some  other  local 
source  of  funding  to  provide  the  housing 
that  is  needed. 

The  current  mental  health  treatment 
funds  of  the  McKinney  Act  are  allocated  to 
each  State  under  a  formula  that  guarantees 
each  State  a  minimum  of  $275,000.  There  is 
no  comparable  minimum  for  housing  grants 
to  each  States. 

We  did  our  best  to  build  as  many  bridges 
as  possible  In  the  McKinney  Act  to  link  the 
service  money  with  the  housing  money,  but 
there  are  still  many  many  gaps  In  local  serv- 
ices due  to  this  two-track  funding  approach. 

This  new  bill.  Mr.  President,  simplifies  the 
funding  process  enormously  and  guarantees 
each  State  and  major  metropolitan  area  a 
certain  level  of  funds  to  provide  both  serv- 
ices and  housing  for  these  hard-to-reach 
and  hard-to-treat  homeless  populations. 

In  addition  to  simplifying  the  process,  we 
Increase  budget  authority  to  pay  for  the  ad- 
ditional costs  of  adding  housing  as  well  as 
treatment  programs  for  substance  abusers 
to  current  law. 

The  current  law  FY  1990  authorization 
level  for  Title  VI-B  of  the  McKinney  Act  Is 
$35  million.  Title  VI-B.  however,  does  not 
provide  housing  money,  nor  does  it  serve 
substance  abusers  unless  they  have  a  pri- 
mary diagnosis  of  mental  illness. 

ADDING  SUBSTANCE  ABUSE  SERVICES 

The  current  McKinney  Act  does  not  provide 
a  source  of  funds  for  sut>stance  abuse  treat- 
ment except  for  the  Community  Demon- 
stration Projects  for  Alcohol  and  Drug 
Abuse  Treatment  of  Homeless  Individuals 
(Section  512(c)  of  the  Public  Health  Service 
Act).  These  demonstration  projects  are 
being  run  in  9  cities  with  funds  appropri- 
ated through  FY  1989.  The  FY  1990  applica- 
tions are  now  under  review  in  a  competition 
for  about  $16.4  million  (authorized  at  $17 
million).  In  FY  1987  we  appropriated  $9.2 
million:  nothing  In  FY  1988:  and  $4.6  mil- 
lion In  FY  1989  for  these  pilot  programs  for 
substance  abuse  among  the  homeless. 

A  U.S.  News  World  Report  Story  on  Janu- 
ary 15.  1990.  reports  that  substance  abuse 
among  the  homeless  Is  increasing  dramati- 
cally. The  story  cites  the  U.S.  Conference  of 
Mayors  27-clty  survey  released  In  December. 
1989. 

Local  officials  reporting  to  the  Conference 
of  Mayors  are  now  saying  that  44  percent  of 
the  homeless  are  substance  abusers. 

According  to  the  article,  the  mayors  are 
also  reporting  that  "since  1986.  the  numbers 
of  alcoholics  and  drug  addicts  have  grown 
faster  than  other  segments  of  the  homeless, 
with  their  ranks  increasing  by  almost  a 
third  in  the  last  year  alone." 

One  of  the  most  difficult  assessments  to 
make  when  dealing  with  a  homeless  person 
who  is  an  alcoholic  or  a  drug  addict  is  the 
determination  of  whether  or  not  there  is 
also  an  underlying  mental  illness.  In  many 
cases  both  illnesses  are  present.  These  are 
homeless  persons  with  a  "dual  diagnosis." 

Recent  studies  show  that  among  the  gen- 
eral population,  drug  abusers  have  the  high- 
est likelihood  of  also  having  a  severe  mental 
disorder— about  one-half  of  drug  addicts  are 
thus  afflicted. 

Among  alcoholics  in  the  general  popula- 
tion, about  a  third  have  a  "co-morbid 
mental  disorder." 

Explained  in  another  way.  these  findings 
say  that  an  alcoholic  is  2.7  times  more  likely 
than  a  non-alcoholic  to  have  a  severe 
mental  disorder.  A  drug  addict  is  4.5  times 


as  likely  as  a  non-abuser  to  have  an  underly- 
ing mental  disorder. 

This  type  of  research  finding,  while  not 
specifically  about  the  homeless,  certainly 
lends  credibility  to  creating  a  source  of  Fed- 
eral funds  to  address  these  often  related 
and  difficult  to  treat  ailments. 

When  we  add  the  estimates  together— 44% 
substance  abusers  among  the  homeless  ac- 
cording to  the  Mayors'  survey  and  40%  men- 
tally ill  from  the  National  Institute  of 
Mental  Health— it  is  clear  that  a  great  ma- 
jority of  homeless  people  have  either  sub- 
stance abuse  problems,  mental  illness  or 
both. 

EXPANDING  THE  MCKINNEY  kCT 

We  authorize  $300  million  In  budget  au- 
thority In  our  bill.  Mr.  President.  We  hope 
to  see  more  mental  health  treatment.  l>etter 
housing  conditions,  and.  for  the  first  time  in 
the  McKinney  Act.  nationwide  substance 
abuse  treatment  targeted  to  the  homeless. 

To  assure  that  the  new  money  is  spent  on 
housing  for  the  homeless  who  are  mentally 
ill  or  substance  abusers,  we  require  that  at 
least  one-third  of  the  funds  received  by  a 
city  or  State  be  spent  on  housing.  Another 
one-third  must  be  spent  on  eligible  services, 
and  the  final  one-third  can  be  spent  on 
either  housing  or  services. 

If  a  Governor  or  Mayor  can  establish  to 
the  satisfaction  of  the  Secretary  of  Health 
and  Human  Services  (HHS)  that  the  one- 
third  requirement  for  either  housing  or 
services  is  being  met  from  other  sources, 
that  requirement  can  be  waived. 

If  there  Is  an  extreme  housing  shortage  in 
Boston,  for  example,  but  the  Mayor  of 
Boston  can  show  enough  State  and  l<x;al 
money  available  for  mental  health  and  sub- 
stance abuse  services,  the  grant  funds  from 
this  act  may  all  be  used  to  meet  the  housing 
needs  of  eligible  homeless  people  in  Boston. 

On  the  other  hand.  Denver  may  be  in 
need  of  service  money  while  easily  able  to 
find  suitable  housing  for  these  populations. 
In  that  case,  Denver  could  use  this  grant 
money  for  services  only  as  long  as  the  re- 
quired housing  can  be  shown  to  be  available 
from  other  sources. 

We  anticipate,  however,  that  most  cities 
and  States  will  need  both  service  and  hous- 
ing money.  If  our  bill  is  enacted,  they  will 
have  both. 

FUND  ALLOCATION 

To  allocate  the  $300  million,  we  have  ap- 
plied the  current  formula  for  distributing 
funds  for  the  Community  Development 
Block  Grant  (CDBO).  with  two  important 
changes. 

This  formula  was  chosen  t>ecause  it  is  well 
known  and  well  accepted  across  this  coun- 
try. This  formula  uses  the  factors  of  popula- 
tion, poverty,  and  housing  conditions  to  dis- 
tribute funds. 

The  first  change  we  make  in  this  formula 
is  to  require  that  large  cities  and  urban 
counties  will  receive  one-half  of  appropri- 
ated funds.  States  will  receive  the  other 
half.  States  can.  of  course,  allocate  their 
funds  to  smaller  cities  and  towns  around  the 
State,  or  to  conununity  based  organizations. 

Assuming  a  full  appropriation  of  $300  mil- 
lion when  the  first  50-50  split  is  made.  $150 
million  would  go  to  State  governments  to 
distribute  and  $150  million  would  go  to  the 
larger  cities  In  America,  designated  as  met- 
ropolitan cities  and  urban  counties.  The 
CDBG  formula  factors  of  population,  pover- 
ty, and  housing  conditions  are  then  applied 
to  allocate  these  funds  among  States  and 
large  cities. 

The  current  Title  VI-B.  Community 
Mental  Health  Services,  of  the  McKinney 


Act,  allocates  all  block  grants  to  States 
based  only  on  population.  Governors  then 
distribute  the  money  within  their  States  to 
large  and  small  cities. 

The  second  change  we  make  in  the  CDBG 
formula  allocation  Is  the  requirement  that 
no  State.  Including  its  entitlement  commu- 
nities, will  receive  less  than  $500,000. 

If  the  initial  formula  run  allocates  less 
than  $500,000  to  any  State  and  its  entitle- 
ment communities  based  on  the  factors  used 
for  distribution,  a  pro  rata  reduction  is 
taken  from  the  other  States  to  bring  each 
State  up  to  $500,000. 

This  minimum  per  state  has  the  effect  of 
equalizing  the  States  If  low  levels  of  appro- 
priations are  made  by  the  Congress.  In  FY 
1989.  for  example,  when  we  appropriated 
only  $14,128  million  for  Title  VI-B.  each 
State,  including  California.  New  York,  and 
New  Mexico  received  the  same  minimum  of 
$267,944!  The  $14  million  was  too  low  to 
allow  each  State  the  statutory  minimum  of 
$275,000. 

To  help  my  colleagues  see  the  estimated 
all(x;ation  of  funds  under  our  proposed  for- 
mula, I  am  including  a  complete  listing  of 
the  50  States,  territories,  and  entitlement 
communities  at  the  end  of  my  statement. 

This  calculation  is  based  on  two  appro- 
priation levels:  full  funding  at  $300  million 
and  partial  funding  at  $100  million  for  all  50 
States  and  entitlement  communities. 

As  in  the  current  CDBG  formula,  we  as- 
sumed that  the  territories  would  receive 
two-tenths  of  one  percent  of  the  total  funds 
available. 

PROTECTING  THE  MENTALLY  ILL 

Since  this  new  grant  program  replaces  the 
Community  Mental  Health  Services  Block 
Grant  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act.  some  people  in  the 
mental  health  community  may  be  con- 
cerned over  providing  services  to  this  fragile 
population. 

To  protect  this  group,  we  have  created  a 
hold  harmless  provision  that  holds  each 
state  and  its  entitled  communities  to  the 
total  amount  of  funds  received  under  Title 
VI-B  of  the  McKinney  Act  In  FY  1990.  plus 
an  additional  30  percent. 

This  30  percent  increase  Is  an  acknowl- 
edgement that  housing  costs  and  serving 
substance  abusers  add  to  the  costs  of  provid- 
ing eligible  services  in  our  bill. 

In  addition  to  the  "hold  harmless  plus  30 
percent",  we  have  required  that  at  least 
two-thirds  of  the  tieneflclaries  be  seriously 
mentally  or  dually  diagnosed  with  mental 
Illness  and  substance  abuse  problems. 

Unfortunately,  the  recent  history  of  sub- 
stance abuse  treatment  compared  to  mental 
health  treatment  shows  a  sharp  relative  de- 
cline in  services  to  the  mentally  ill  com- 
pared to  substance  abusers.  This  Is  due 
largely  to  the  surge  in  funding  for  drug 
treatment  programs  In  the  two  large  anti- 
drug abuse  acts. 

The  two-thirds  minimum  for  mentally  ill 
or  dually  diagnosed  persons  will  keep  this 
grant  program  from  becoming  an  extension 
of  current  substance  abuse  programs. 

By  requiring  case  managers  to  seek  serv- 
ices for  eligible  clients,  we  are  hoping  to  see 
more  coordination  with  substance  abuse 
treatment  programs.  In  the  event  such  pro- 
grams cannot  be  located,  this  bill  provides 
some  of  the  necessary  funds  to  add  sub- 
stance abuse  treatment  services  for  the 
homeless. 

IMPROVING  THE  CnUNCES  OF  GETTING  SERVICES 

Unfortunately,  a  mental  health  center 
will  too  often  fall  to  treat  a  person  with  sub- 


stance abuse  problems.  Nor  will  a  drug  or  al- 
cohol treatment  program  treat  a  person 
with  signs  of  mental  illness. 

Our  bill  addresses  this  institutional  failure 
by  denying  funds  from  this  grant  to  pro- 
grams with  a  stated  or  Implied  policy  of 
turning  away  potential  clients  with  either 
mental  disorders  or  substance  abuse  afflic- 
tions. 

In  other  words,  if  a  substance  abuse  treat- 
ment program  denies  services  to  those  with 
mental  illness  or  vice  versa,  these  funds 
cannot  be  contracted  to  that  agency  or  pro- 
vider. 

Our  aim  here  Is  to  assure  a  homeless 
person  that  any  entrance  point  Into  the 
treatment  system  will  lead  to  positive  assist- 
ance. We  are  not  requiring  each  service  pro- 
vider to  be  a  comprehensive  alcohol,  drug, 
and  mental  health  provider.  Rather,  we  are 
requiring  that  proper  referrals  be  made 
without  regard  to  the  primary  capability  of 
the  provider.  This  provision  will  Improve 
the  Integration  of  the  treatment  network 
for  a  homeless  person  who  is  very  likely  to 
have  mental  disorders  or  addictions  to  alco- 
hol or  drugs. 

HOUSING 

In  addition  to  strengthening  the  service 
network  for  the  homeless,  our  bill  assures 
large  cities  and  all  States  at  least  one  source 
of  funding  from  the  McKinney  Act  to  pro- 
vide the  essential  housing  needed  to  stabi- 
lize eligible  program  beneficiaries  and  en- 
hance their  chances  of  making  a  transition 
our  of  homelessness. 

We  believe.  Mr.  President,  that  no  transi- 
tion from  homelessness  can  be  made  with- 
our  adequate  housing  assistance,  especially 
when  we  are  trying  to  help  the  mentally  ill 
and  the  alcohol  or  drug  addicted  homeless 
person. 

In  FY  1990.  the  McKinney  Act  housing 
programs  In  Title  IV.  operated  by  the  U.S. 
Department  of  Housing  and  Urban  Develop- 
ment (HUD),  were  authorized  at  $291  mil- 
lion. 

Depending  on  local  decisions,  our  bill  in- 
creases the  potential  housing  assistance 
under  the  McKinney  Act  by  at  least  $100  to 
$200  million.  These  figures  do  not  count  the 
l(x;al  match  of  25  percent,  which  serves  to 
increase  the  funding  for  this  purpose. 

This  range  of  $100  million  to  $200  million 
Is  based  on  our  requirement  that  at  least 
one-third  of  this  $300  million  grant  authori- 
zation be  spent  on  housing  and  at  least  one- 
third  be  for  services. 

In  short,  we  are  increasing  the  housing  as- 
sistance authority  of  the  McKinney  Act 
anywhere  from  34  to  68  percent. 

Our  housing  money  Is  also  more  flexible 
than  the  current  McKinney  Act  Housing 
Assistance  money.  We  do  not  require  compe- 
tition for  the  housing  funds,  and  we  allow 
using  the  funds  for  security  deposits. 

We  want  to  encourage  transitional  and 
permanent  housing  for  eligible  homeless  In- 
dividuals and  their  families.  Hence  we  en- 
courage many  kinds  of  housing  services: 
Group  homes,  community-based  long  term 
housing,  service  enriched  single  room  occu- 
pancy units,  units  In  a  multi-family  housing 
projects,  condominiums,  cooperatives,  apart- 
ments and  single  room  occupancy  units. 

To  accomplish  this  housing  goal,  we  allow 
exptenditure  of  grant  funds  for  renovation, 
expansion,  repair  and  operating  costs  of 
housing.  Security  deposits  and  housing 
vouchers  (locally  created)  are  also  allowed. 

A  building  or  housing  unit  may  be  pur- 
chased with  grant  funds  If  an  additional  50 
percent  In  local  funds  is  used  to  match  such 
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a  purchase  (over  and  above  the  initial  25 
percent  match  to  obtain  the  basic  grant). 

No  new  construction  or  emergency  shelter 
support  is  allowed. 

REQUIRED  APPLICATIONS 

The  intended  uses  of  these  funds  must  l)e 
written  in  an  application  submitted  to  the 
Department  of  Health  and  Human  Services. 
This  application  will  define  the  geographic 
areas  where  the  greatest  numbers  of  intend- 
ed beneficiaries  are  located. 

It  will  describe  the  programs  and  activities 
to  be  supported,  including  coordination  with 
other  agencies  and  non-profit  organizations. 
Public  comments  will  be  required. 

Intended  mental  health  activities  must  be 
consistent  with  the  State  comprehensive 
mental  health  services  plan. 

Assurances  that  improved  housing  condi- 
tions wUl  be  available  to  eligible  partici- 
pants will  also  be  required. 

LOCAL  MATCH  RE«UIRE1IKI«TS 

Each  eligible  entity  must  contribute  a 
local  share  of  25  percent  to  match  the  75 
percent  Federal  share. 

The  local  match  may  be  cash  or  in  kind 
including  plant,  equipment,  or  services. 

CONCLUSIOH 

Our  proposed  PATH  grants,  Mr.  Presi- 
dent, will  significantly  expand  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  to 
add  significant  new  housing  authority  and 
service  funds  for  the  homeless  who  are  men- 
tally ill  and/or  sustance  abusers. 

We  are  replacing  a  FY  1990  authorization 
level  of  $35  million  with  a  new  authoriza- 
tion of  $300  million. 

The  significant  increase  in  reported  sub- 
stance abuse  and  the  seriousness  of  mental 
disorders  among  the  homeless  warrants 
such  an  increase.  We  are  confident  that  the 
cities,  towns,  and  States  of  America  will  wel- 
come this  very  important  assistance  to 
create  more  innovative  pathways  out  of 
homelessness  for  the  homeless  who  are  se- 
verely mentally  ill  or  who  have  addictions  to 
alcohol  and/or  drugs. 

This  bill  is  supported  by  the  U.S.  Confer- 
ence of  Mayors,  the  National  Governors'  As- 
sociation, the  National  Alliance  for  the 
Mentally  111.  the  National  Mental  Health 
Association,  the  American  Psychiatric  Asso- 
ciation, the  American  Psychological  Associa- 
tion, the  Mental  Health  Law  Project,  the 
National  Association  of  State  Mental 
Health  Program  Directors,  and  the  National 
Association  of  Counties. 

I  urge  my  colleagues  to  help  us  simplify 
the  McKinney  Act  while  at  the  same  time 
Increasing  its  effectiveness  for  a  very  needy 
group  of  homeless  individuals. 


Examples  of  Allocations  to  States  and 

Cities  por  the  Domenici-Kenneoy  PATH 

Grants 

If  the  full  $300  million  is  appropriated, 
the  following  grants  would  go  to  those 
sample  States  and  cities: 

California:  $29.3  million. 

State:  $19.1  million. 

Entitlement  cities  ($10.2  million):  e.g.  Los 
Angeles  County:  $2.5  million. 

City  of  Los  Angeles:  $4.9  million. 

Sacramento:  $315,000. 

New  York:  $28.9  million. 

State:  $6.0  million. 

Entitlement  cities  ($22.9  million):  e.g.  New 
York  City:  $15.2  miUion. 

Albany:  $316,000. 


Massachusetts:  $9.1  million. 

State:  $4.82  million. 

Entitlement  cities  ($4.3  million):  e.g., 
Boston:  $1.6  million. 

Worcester:  $390,000. 

Connecticut:  $3.6  million. 

State:  $2.35  million. 

Entitlement  cities  ($1.3  million):  e.g.  New 
Haven:  $327,000. 

New  Mexico:  $1,505  million. 

SUte:  $1,175  million. 

Albuquerque:  $330,000. 

Ohio:  $13.9  million. 

State:  $6.5  million. 

Entitlement  cities  ($7.37  million):  e.g. 
Cleveland:  $2.1  million. 

Columbus:  $557,000. 

Illinois:  $15.4  million. 

SUte:  $5.2  million. 

Entitlement  cities  ($10.2  million):  e.g., 
Chicago:  $7.3  million. 

Peoria:  $164,000. 
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Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  cosponsor  Senator  Domen- 
ici's  "Projects  to  Aid  the  Transition 
from  Homelessness  [PATH)"  bill.  My 
friend  and  colleague  has  shown  tre- 
mendous dedication  to  improving  the 
plight  of  mentally  ill  homeless  individ- 
uals. His  comprehensive  legislation  to 
provide  housing  and  social  services  to 
this  needy  group  must  be  commended. 

Across  the  country,  the  number  of 
mentally  ill  homeless  persons  is  in- 
creasing. The  numbers  are  particularly 
striking  in  large  urban  areas  like  New 
York  City.  We  must  respond  to  this 
trend.  And  we  must  respond  in  a  way 
that  takes  into  account  the  complexity 


and  diversity  of  homelessness  around 
the  Nation. 

Complex  problems  require  compre- 
hensive solutions,  and  homelessness  is 
certainly  no  exception.  This  is  why  I 
support  Senator  Domenici's  legisla- 
tion: it  moves  away  from  a  simplistic, 
overly  segmented  approach  to  home- 
lessness, and  moves  toward  a  compre- 
hensive interdisciplinary  way  of  ad- 
dressing the  needs  of  homeless  individ- 
uals. Currently,  community  groups  are 
faced  with  the  nightmare  of  coordinat- 
ing two  large  Federal  bureaucracies, 
the  Departments  of  Housing  and 
Urban  Development  (HUD]  and 
Health  and  Human  Services  [HHS]. 
Within  HUD  itself,  there  are  six  sepa- 
rate housing  programs  for  the  home- 
less—each with  its  own  rules,  regula- 
tions, and  procedures.  Within  HHS, 
there  are  six  comparable  programs 
providing  services  for  the  homeless. 
This  labyrinth  of  programs  must  be 
mind-boggling  for  nonprofit  homeless 
groups. 

Senator  Domenici's  legislation  elimi- 
nates this  dysfunctional  system  and 
replaces  it  with  the  "PATH"  pro- 
gram—a $300  million  new  housing  and 
social  services  block  grant  for  the 
homeless  with  serious  mental  illness, 
alcoholism  or  substance  abuse  prob- 
lems. By  administering  this  program 
through  a  single  Department,  commu- 
nity groups  will  be  able  to  access  and 
coordinate  innovative  housing  and 
social  services  programs. 

In  addition  to  simplifying  the  proc- 
ess by  coordinating  programs,  the 
block  grant  approach  that  is  used  in 
this  legislation  embraces  a  sensible 
way  to  get  funding  out  to  the  areas 
that  most  need  Federal  assistance. 
"PATH"  grants  will  be  funded  using 
the  proven  CDBG  formula,  dividing 
the  formula  allocation  based  on  a  50/ 
50  split  between  States  and  localities. 
One-third  of  New  York's  "PATH 
Grant"  money  will  be  spent  on  hous- 
ing, one-third  on  services,  and  the  re- 
maining third  can  be  used  for  either 
housing  or  services,  based  on  a  region's 
particular  need.  By  getting  the  money 
out  of  the  hands  of  Washington  bu- 
reaucrats and  into  the  hands  of 
mayors  and  Governors,  the  resources 
will  then  be  spent  by  those  who  can 
best  respond  to  the  Nation's  housing 
needs. 

The  "PATH"  grants  legislation  wiU 
have  a  great  impact  on  my  home  State 
of  New  York:  $28.9  million,  or  almost 
10  percent  of  the  total  pot,  will  go  to 
New  York  State.  I  anticipate  that 
about  $15.2  million  will  go  to  New 
York  City,  $1.4  million  to  Buffalo,  and 
$316,000  to  Albany.  $6  million  of  New 
York's  money  will  go  to  the  Governor 
to  be  distributed  among  smaller  and 
more  rural  communities. 

Various  mental  health  groups  have 
expressed  concern  that  they  will  lose 
some     of     their     McKinney     funding 


under  this  legislation  since  "PATH" 
grants  will  replace  the  Community 
Mental  Health  Services  Block  Grant 
in  the  McKinney  Act.  I  would  like  to 
assure  such  groups  that  they  will  be 
protected.  This  legislation  includes  a 
hold  harmless  provision  that  guaran- 
tees each  State  and  its  entitlement 
communities  the  total  amount  of 
funds  received  under  title  VI-B  of  the 
McKinney  Act  in  fiscal  year  1990.  plus 
an  additional  30  percent. 

As  it  relates  to  housing,  the  bill  in- 
creases homeless  housing  assistance 
over  current  levels  by  at  least  30  per- 
cent, or  at  least  $100  million.  In  addi- 
tion, the  housing  funding  also  be- 
comes more  flexible  than  the  McKin- 
ney programs  permit  because  it  can  be 
used  for  a  wider  range  of  housing  ac- 
tivity. 

As  a  whole,  this  legislation  should  be 
a  boost  to  all  organizers  who  provide 
housing  and/or  services  to  mentally  ill 
homeless  individuals.  Most  important- 
ly, it  should  provide  better,  more  thor- 
ough assistance  directly  to  mentally 
ill,  homeless  individuals. 

Our  Nation  is  in  the  midst  of  a  do- 
mestic crisis.  I  commend  my  friend 
Senator  Domenici  for  his  recognition 
of  this  crisis.  I  am  proud  to  be  an  origi- 
nal cosponsor  of  legislation  that  re- 
sponds to  this  crisis  and  look  forward 
to  working  towards  its  passage  so  we 
can  get  the  necessary  resources  out  to 
those  in  dire  need. 

Thank  you,  Mr.  F*resident. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  rise  to  join  my  distin- 
guished colleagues  from  New  Mexico, 
Massachusetts,  Illinois  and  New  York 
in  introducing  a  bill  to  give  State  and 
local  governments  another  weapon  in 
their  arsenal  for  combating  the 
scourge  of  homelessness. 

This  new  program  will  be  known  as 
PATH  grants.  PATH  stands  for 
projects  to  aid  the  transition  from  ho- 
melessness. The  program  will  fill  an 
important  niche  in  U.S.  housing  pro- 
grams in  order  to  place  the  homeless 
into  homes  and  to  address  the  medical 
and  social  problems  of  this  neglected 
segment  of  our  society. 

I  have  long  been  an  advocate  of 
block  grants  that  allow  local  units  of 
government  to  assess  their  own  needs 
and  create  their  own  solutions  to  those 
needs.  The  problem  of  homelessness  is 
well  suited  to  block  grant  programs. 
Minneapolis  has  different  needs  than 
EH  Paso  and  should  be  allowed  to  try 
and  create  different  solutions. 

In  my  own  State  of  Minnesota,  State 
and  local  governments  have  been  suc- 
cessful in  using  block  grants  to  create 
innovative  programs  to  solve  persist- 
ent problems.  Through  experimenta- 
tion by  local  governments,  we  can  see 
what  does  and  does  not  work  for 
future  Federal,  State  and  local  pro- 
grams. I  firmly  believe  that  it  is  far 
more  effective  for  decisions  on  pro- 
gramming needs  to  be  made  at  the 


local  level  rather  than  by  bureaucrats 
in  Washington,  DC. 

Last  month,  I  had  the  pleasure  of 
visiting  a  number  of  people  who  are 
living  in  transitional  housing  in  Min- 
nesota. These  people  are  moving  from 
a  period  of  dependence  on  their  surviv- 
al skills  and  the  emergency  shelter 
system  to  independent  living. 

Karen  is  one  of  these  people.  Karen 
recently  had  a  baby,  a  chubby,  sleepy 
little  girl  named  Dana.  Karen  became 
homeless  and  turned  to  the  emergency 
shelter  system  in  St.  Paul  as  the  result 
of  an  unsettling  and  potentially  abu- 
sive living  situation.  Her  childhood 
was  filled  with  a  history  of  abuse 
shortly  after  entering  the  shelter, 
Karen  was  visited  by  an  outreach 
worker  funded  through  the  Health 
Care  for  the  Homeless  Program  of  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  who  referred  her  to  a  transi- 
tional housing  program.  The  shelter 
was  not  a  place  for  her  to  live,  much 
less  for  her  to  raise  a  baby. 

The  solution  for  Karen  and  thou- 
sands of  people  like  her  in  Minnesota 
is  transitional  housing;  a  safe,  com- 
fortable envirorunent  where  they  re- 
ceive the  necessary  services,  housing 
referrals,  love  and  encouragement  to 
rise  above  homelessness. 

Minnesota  has  more  transitional 
housing  than  any  other  State  in  the 
country.  However,  due  to  funding, 
safety,  and  staff  restrictions,  most  of 
these  transitional  housing  units  are 
unable  to  serve  people  who  suffer 
from  severe  or  chronic  chemical  de- 
pendency or  mental  health  problems. 

Approximately  one-third  of  home- 
less people  suffer  from  mental  health 
problems:  another  one  third  are  de- 
pendent on  chemicals  or  alcohol.  The 
Health  Care  for  the  Homeless  Pro- 
gram in  Minnesota  has  been  very  suc- 
cessful in  meeting  the  immediate 
needs  of  these  homeless  people.  The 
problem  comes  when  the  people  are 
ready  to  move  out  of  emergency  shel- 
ter and  there  is  no  place  to  go.  Or, 
after  3  to  6  months  in  a  more  stable 
housing  situation,  a  crisis  happens, 
and  there  is  nowhere  to  turn  but  the 
streets. 

Ellen  and  her  children  Sharon  and 
Marie  could  have  been  in  just  such  a 
situation.  Ellen  escaped  a  battering  sit- 
uation and  found  placement  in  a  bat- 
tered women's  shelter.  A  short  time 
later,  Ellen  moved  in  to  a  housing  unit 
in  a  transitional  housing  program  in 
Minneapolis. 

Ellen  broke  into  tears  as  she  told  me 
her  story.  And  she  glowed  when  she 
talked  about  her  goals  to  get  her  diplo- 
ma, get  a  good  job,  and  move  off  of  as- 
sistance. 

A  couple  of  weeks  ago,  daughter 
Marie  became  very  ill  with  pneumonia. 
All  goals  were  quickly  put  aside  to  deal 
with  this  new  crisis.  Ellen  turned  to 
the  transitional  housing  program  di- 
rector for  financial  guidance  and  help 


with  this  new  stress  in  the  life  of  her 
family.  Karen  and  Ellen  were  very  for- 
tunate because  they  had  a  place  to  go. 
But  what  would  have  happened  if  the 
transitional  housing  programs  were 
not  there? 

Ellen  could  live  in  rural  Minnesota, 
say  in  St.  Louis  County,  with  her  hus- 
band and  her  two  children.  After  years 
of  abuse,  she  leavs  at  2  a.m.  and  asks  a 
neighbor  for  help.  The  family  is  home- 
less and  has  no  where  else  to  turn. 

A  couple  of  weeks  later,  Ellen  finds  a 
tiny  apartment  which  she  can  afford. 
Sharon  has  now  missed  a  great  deal  of 
school  and  she  no  longer  feels  com- 
fortable with  her  friends.  Marie  does 
not  have  any  toys  and  there  is  not  any 
money  for  even  a  pack  of  crayons. 
Ellen  cannot  find  work  and  she  can 
not  get  to  the  doctor  or  store  easily  be- 
cause she  does  not  have  a  car.  Ellen 
talks  to  a  friend:  would  you  drive  us  to 
Duluth?  In  Duluth,  a  larger  urban 
center,  the  family  turns  to  an  emer- 
gency shelter— homeless  again.  The 
children  out  of  school,  without 
friends,  toys,  or  anything  that  is  famil- 
iar. Marie  is  very  ill  with  pneumonia. 
Ellen  questions  whether  or  not  she 
should  have  stayed  in  the  battering 
situation. 

This  pipeline  from  rural  Minnesota 
to  urban  areas  is  a  common  one  in 
Minnesota.  While  rural  Minnesota 
may  have  an  abundance  of  low  cost  af- 
fordable housing,  there  is  a  shortage 
of  services  for  people  who  are  in  crisis 
situations  or  who  are  afflicted  with 
mental  health  problems  or  chemical 
dependency  problems.  People  who  are 
homeless  or  people  who  have  particu- 
lar mental  health  or  chemical  depend- 
ency needs  are  unlikely  to  stay  in  a 
rural  area  for  long  before  they  mi- 
grate to  an  urban  center.  Once  in  an 
urban  area,  the  culture,  people,  serv- 
ices, and  systems  are  unfamiliar.  Not 
only  is  an  individual  homeless,  the  in- 
dividual has  no  idea  where  to  turn  for 
help. 

Children  suffer  greatly  from  home- 
lessness and  poverty.  I  can  easily  pic- 
ture the  sunny  face  of  5  year  old 
Amber  as  she  showed  me  her  house,  a 
deteriorating  structure  with  five  pages 
of  building  code  violations.  Her 
mother,  Charlotte,  told  me  the  house 
was  luxurious  compared  to  the  place 
from  which  they  moved. 

Amber  is  a  beguiling  youngster  who 
is  never  at  a  shortage  for  words. 
Amber  has  never  been  homeless,  but 
her  family,  one  of  the  "working  poor" 
families,  struggles  to  keep  food  in  her 
stomach  and  a  roof  over  her  head 
every  day.  One  unpredicted  addition 
to  a  tight  budget,  a  medical  emergency 
or  car  problems,  for  example,  means 
the  difference  between  a  home  and  a 
shelter.  I  wonder  what  would  happen 
to  Amber  and  her  family  if  that  one 
unknown  crisis  pushed  them  to  the 
streets. 
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Children  as  young  as  9  who  have 
lived  in  homeless  situations  in  Minne- 
sota have  attempted  suicide  four  and 
five  times.  Twelve-year-olds  have  been 
involved  in  consuming  and  distributing 
drugs  and  in  cult  activities.  Approxi- 
mately 130  developmental  and  medical 
problems  are  documented  for  every 
one  hundred  homeless  children 
screened  by  public  health  nurses  in 
the  St.  Paul  shelter  system.  This  ratio 
compares  to  20  developmental  and 
medical  problems  documented  for 
every  100  nonhomeless  children. 
These  children  need  counseling,  moni- 
toring, and  intervention  from  trained 
professionals  to  insure  they  are  not 
our  homeless  people  of  tomorrow. 

The  PATH  bill,  which  we  introduce 
today,  is  a  major  step  in  the  right  di- 
rection in  our  continuing  efforts  to 
stamp  out  involuntary  homelessness.  I 
urge  my  colleagues  to  review  this  bill 
and  become  cosponsors  to  this  impor- 
tant legislation. 


By  Mr.  RIEGLE  (by  request): 
S.  2748.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  adopt  distinc- 
tive counterfeit  deterrents  for  exclu- 
sive use  in  the  manufacture  of  United 
States  securities  and  obligations,  to 
clarify  existing  authority  to  combat 
counterfeiting,  and  for  other  purposes: 
to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

coaimmvT  deterrenci  act 
•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing— at  the  administra- 
tion's request— a  bill  designed  to  curb 
the  increasing  efforts  to  counterfeit 
Federal  Reserve  notes.  With  the  ad- 
vances in  computerization,  the  ability 
to  duplicate  drawings  and  reproduc- 
tions in  color,  and  the  sophisticated 
scanning  equipment,  the  Treasury  De- 
partment is  concerned  about  the 
impact  this  technology  will  have  on 
both  the  casual  as  well  as  professional 
counterfeiters.  My  colleague.  Senator 
GAitM.  joins  me  in  cosponsoring  this 
legislation  by  request.  While  this  is  a 
concern,  we  must  also  be  aware  of  the 
needs  of  legitimate  business  and  per- 
sonal use  of  such  technology,  while 
protecting  the  rights  of  law-abiding 
citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Det>art- 
ment  of  the  Treasury  explaining  the 
need  for  the  legislation  and  the  full 
text  of  the  biU  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2748 

Be  it  enacted  by  the  Senate  and  the  House 
0/  Rtpretentatives  of  the  United  States  of 
America  in  Congress  assembUd.  That  this 
Act  may  be  cited  as  the  "Counterfeit  Deter- 
rence Act  of  1990". 

Sk.  2.  Chapter  25  of  tlUe  18.  United 
States  Code,  is  amended  by— 


(a)  inserting  the  following  new  section  im- 
mediately before  section  471: 

-SEC.  47*.  ELECTRONIC  MEANS 

"I'or  the  purposes  of  this  chapter,  the 
term  'other  thing'  or  'thing',  from  which  a 
counterfeit  is  printed  or  may  be  printed,  or 
which  is  fitted,  used  or  intended  to  be  used 
or  fitted  in  the  making  of  counterfeits,  shall 
specifically  include  any  electronic  means 
which  is  used  for  the  acquisition,  recording, 
retrieval,  transmission,  or  reproduction  of 
any  obligation  or  other  security,  unless  such 
use  is  authorized  by  law.  the  Secretary  of 
the  Treasury,  or  some  other  proper  officer 
of  the  United  States.":  and 

(b)  inserting  after  section  474  the  follow- 
ing new  section: 

-SEC.  474A.  DETERRENTS  TO  IXIUNTERFEmNC  OF 
OBLIGATIONS  AND  SECURTflES 

"(a)  Whoever  has  or  retains  in  his  control 
or  possession,  after  a  distinctive  paper  has 
been  adopted  by  the  Secretary  of  the  Treas- 
ury for  the  obligations  and  other  securities 
of  the  United  States,  any  similar  paper 
adapted  to  the  making  of  any  such  obliga- 
tion or  other  security,  except  under  the  au- 
thority of  the  Secretary  of  the  Treasury  or 
some  other  proper  officer  of  the  United 
States,  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  fifteen  years, 
or  both. 

"(b)  Whoever  has  or  retains  in  his  control 
or  possession,  after  a  distinctive  counterfeit 
deterrent  has  been  adopted  by  the  Secre- 
tary of  the  Treasury  for  the  obligations  and 
other  securities  of  the  United  States  by  pub- 
lication in  the  Federal  Register,  any  similar 
feature  or  device  adapted  to  the  making  of 
any  such  obligation  or  other  security. 
except  under  the  authority  of  the  Secretary 
of  the  Treasury  or  some  other  proper  offi- 
cer of  the  United  States,  shall  be  fined  not 
more  than  (5,000  for  each  violation,  or  im- 
prisoned not  more  than  fifteen  years,  or 
both. 

"(c)  As  used  in  this  section— 

"(1)  The  term  'distinctive  paper'  includes, 
but  is  not  limited  to,  any  distinctive  medium 
of  which  currency  is  made,  whether  of  wood 
pulp,  rag.  plastic  substrate  or  other  natural 
or  artificial  fibers  or  materials:  and 

"(2)  The  term  'distinctive  counterfeit  de- 
terrent' includes,  but  is  not  limited  to,  any 
ink.  watermark,  seal,  security  thread,  opti- 
cally variable  device,  or  other  feature  or 
device  in  which  the  United  States  has  an  ex- 
clusive property  interest,  or  which  is  dis- 
tinct from  any  other  similar  feature  or 
device  by  its  design,  color  or  other  specifica- 
tions, and  which  the  Secretary  designates  as 
t>eing  of  value  in  preventing  the  counterfeit- 
ing of  obligations  or  other  securities  of  the 
United  SUtes.  ". 

Sec.  3.  Section  474  of  title  18.  United 
States  Code,  is  amended  by— 

(a)  striking  "United  States:  or"  at  the  end 
of  the  sixth  paragraph  and  iruerting  in  lieu 
thereof,  "United  States— ";  and 

(b)  striking  the  seventh  paragraph. 

Sec.  4.  Section  504  of  title  18.  United 
States  Code,  is  amended— 

(a)  In  subparagraph  (D)  by  striking  the 
comma  at  the  end  thereof  and  inserting  in- 
stead a  period: 

(b)  in  paragraph  <1)  by  striking  from  the 
text  following  subparagraph  (D)  the  words 
"for  philatelic"  and  all  that  follows  through 
"albums).": 

(c)  by  redesignating  paragraph  (2)  as  para- 
graph (3>  and  inserting  after  paragraph  (1) 
the  following  new  paragraph: 

"(2)  The  provisions  of  this  section  shall 
not  apply  to,  or  permit  the  reproduction  of 
illustrations  of  obligations  or  other  securi- 


ties, by  or  through  electronic  means  used 
for  the  acquisition,  recording,  retrieval, 
transmission,  or  reproduction  of  any  obliga- 
tion or  other  security.":  and 

(d)  striking  from  paragraph  (3),  as  redesig- 
nated, the  phrase  "but  not  for  advertising 
purposes  except  philatelic  advertising,". 

Sec.  5.  The  analysis  of  chapter  25  of  title 
18,  United  States  Code,  is  amended— 

(a)  by  inserting  before  the  item  relating  to 
section  471  the  following: 

"470.  Electronic  means.":  and 

(b)  by  inserting  after  the  item  relating  to 
section  474  the  following: 

"474A.  Deterrents  to  counterieiting  of  ob- 
ligations and  securities.". 

DePARTMEIfT  OF  THE  TREASURY, 

Washington,  DC.  January  30.  1990. 
The  Honorable  Daw  Quayle. 
President  of  the  Senate.  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill,  "To  authorize  the  Sec- 
retary of  the  Treasury  to  adopt  distinctive 
counterfeit  deterrents  for  exclusive  use  in 
the  manufacture  of  United  States  securities 
and  obligations  and  to  clarify  existing  au- 
thority to  combat  counterfeiting,  and  for 
other  purposes."  Also  enclosed  is  a  compara- 
tive type  showing  the  changes  proposed  to 
be  made  in  current  law.  During  the  99th 
Congress,  a  similar  proposal  passed  the 
Senate  on  Augtist  15,  1986.  as  part  of  S. 
1092. 

Recent  advances  in  reprographic  technol- 
ogy pose  a  new  and  substantial  threat  of 
counterfeiting.  New  and  improving  genera- 
tions of  copying  equipment  are  capable  of 
reproducing  documents— including  currency 
and  other  securities— in  color  and  with 
greater  accuracy  and  clarity.  The  introduc- 
tion of  such  equipment  is  making  counter- 
feiting a  crime  of  opportunity:  the  ix>tential 
counterfeiter  no  longer  requires  any  par- 
ticular expertise. 

This  threat  is  compounded  by  the  recent 
exponential  advances  in  other  reprographic 
equipment  and  techniques.  For  example, 
currency  and  securities  designs  can  now  be 
read  by  electro-optical  (laser)  scaiuiing.  digi- 
tized and  stored  in  computers.  Once  stored, 
such  designs  can  be  reproduced  by  comput- 
er-<»ntrolled  printing  techniques  in  varying 
formats,  colors  and  sizes.  The  United  States 
Secret  Service  is  aware  of  three  instances 
where  electro-optical  scanning  techniques 
have  been  employed  In  attempts  to  counter- 
feit U.S.  currency. 

In  order  to  combat  these  new  threats  of 
counterfeiting,  it  will  be  necessary  for  the 
Secretary  of  the  Treasury  to  adopt  a  variety 
of  new  "distinctive  counterfeit  deterrents' 
that  will  make  U.S.  currency  and  obligations 
more  difficult  to  counterfeit.  The  Depart- 
ment of  the  Treasury  is  actively  engaged  in 
the  identification  and  development  of  such 
deterrents. 

This  proposal  would  authorize  the  Secre- 
tary to  adopt  new  distinctive  counterfeit  de- 
terrents (.e.g..  watermarks,  seals,  and  securi- 
ty threads):  criminalize  the  unauthorized 
possession  of  distinctive  counterfeit  deter- 
rents adopted  by  the  Secretary,  as  well  as 
the  possession  of  features  and  devices  simi- 
lar in  form  to  such  deterrents:  amend  chap- 
ter 25  of  title  18,  United  SUtes  Code,  to 
clarify  that  counterfeiting  includes  the  use 
of  electronic  techniques  such  as  electro-opti- 
cal scanning:  amend  section  504  of  title  18, 
United  States  Code,  to  provide  that  laser- 
generated  computer  images  of  U.S.  currency 
and  securities  are  not  permissible  reproduc- 
tions, and  to  conform  that  section  with  the 


holding  of  the  Supreme  Court  in  Regan  v. 
Time.  Inc..  468  U.S.  641  (1984). 

It  would  be  appreciated  if  you  would  lay 
the  draft  bill  before  the  Senate.  An  identi- 
cal draft  bill  has  been  transmitted  to  the 
Speaker  of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  from 
the  standpoint  of  the  Administration's  pro- 
gram to  the  submission  of  this  proposed  leg- 
islation to  the  Congress. 
Sincerely. 

E^DiTH  E.  Holiday, 
General  CounseLm 


By    Mr.    SASSER   (for   himself, 
Mr.  Hatch.  Mr.  Johnston,  and 
Mr.  Daschle): 
S.  2750.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  authorize  the  Adminis- 
trator of   General   Services  to   make 
available  for  humanitarian  relief  pur- 
poses any  nonlethal  surplus  personal 
property,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

FEDERAL  USED  PROPERTY  POR  DOMESTIC  USE  ACT 

•  Mr.  SASSER.  Mr,  President,  this 
morning,  I  along  with  my  good  friends. 
Senator  Hatch,  Senator  Johnston, 
and  Senator  Daschle,  rise  to  introduce 
legislation  that  will  end  the  unfair 
preferential  treatment  given  to  foreign 
nations  by  the  U.S.  Government  in  the 
distribution  of  surplus  Federal  proper- 
ty. Much  of  this  property  takes  the 
form  of  useful  construction  and  engi- 
neering equipment  that  is  greatly 
needed  by  States  and  local  communi- 
ties. At  a  time  when  these  financially 
strapped  localities  are  having  an  in- 
creasingly difficult  time  maintaining 
and  developing  their  infrastructure 
and  basic  services,  we  should  ensure 
that  they  get  their  fair  share  of  equip- 
ment the  Federal  Government  cannot 
use. 

Currently,  Mr.  President,  the  Secre- 
tary of  Defense  has  the  authority  to 
transfer  excess  Department  of  De- 
fense property  to  the  State  Depart- 
ment for  distribution  to  Third  World 
and  other  countries  under  the  auspices 
of  the  Humanitarian  Assistance  Pro- 
gram. I  believe  that  much  of  this  prop- 
erty, which  is  all  taxpayer  financed, 
should  first  be  made  available  to  Fed- 
eral agencies  and  States  through  the 
General  Services  Administration 
[GSA]  Donation  Program  before  it  is 
donated  away  free  of  charge. 

The  Humanitarian  Assistance  Pro- 
gram was  created  in  fiscal  year  1986. 
Initially,  the  program  was  intended  to 
help  supply  Afghan  and  Cambodian 
refugees  and  resistance  groups  with 
limited  categories  of  Federal  surplus 
property.  Some  of  these  items  includ- 
ed boots,  parkas,  clothing  items,  medi- 
cal supplies,  and  communication 
equipment.  However,  as  the  focus  of 
the  program  expanded  to  a  larger 
number  of  Third  World  nations,  and 
now  to  Eastern  Europe  and  even  the 
Soviet  Union,  the  category  of  excess 
property  sought  for  the  Humanitarian 


Assistance  Program  has  also  expand- 
ed. Over  the  past  2  years  there  has 
been  an  increasing  emphasis  on  heavy 
duty  equipment,  including  bulldozers, 
tractors,  roadgraders,  cranes,  back- 
hoes,  front  loaders,  dump  trucks,  and 
other  equipment  traditionally  sought 
by  States  through  the  GSA  donation 
program.  In  fact,  approximately  $60 
million  in  Department  of  Defense 
excess  property  was  acquired  by  the 
Humanitarian  Assistance  Program 
during  fiscal  year  1986  through  1990- 
to-date,  with  steady  and  substantial  in- 
creases occurring  each  year. 

Mr.  President,  I  believe  that  the 
original  intent  of  the  Humanitarian 
Assistance  Program  has  been  circum- 
vented. The  program  was  designed  to 
meet  an  immediate  need  in  two  Third 
World  countries,  but  it  has  since  ex- 
panded to  become  a  full-fledged  for- 
eign assistance  program.  It  has 
become  a  foreign  assistance  program 
that  gives  away  surplus  Government 
property  paid  for  out  of  the  pockets  of 
the  American  people  and  provides  free 
to  foreign  nations  valuable  surplus 
construction  and  engineering  equip- 
ment greatly  needed  by  financially 
strapped  State  and  local  governments. 

Mr.  President,  each  State  has  an 
agency  for  surplus  property  that  is  re- 
sponsible for  screening  available  prop- 
erty and  distributing  it  to  the  various 
local  government  entities.  In  my  home 
State  of  Teruiessee,  the  State  Division 
of  Property  Utilization  has  been  able 
to  obtain  for  county  and  city  road  de- 
partments heavy  construction  equip- 
ment through  the  GSA  E>onation  Pro- 
gram. The  cost  of  this  equipment  was 
substantially  lower  than  if  purchased 
new.  In  fact,  in  one  county,  the  super- 
intendent of  highways  paid  $30,000  for 
a  pan-scraper  that  would  of  cost 
$250,000  new.  These  State  agencies  are 
not  only  saving  taxpayers  money,  they 
provide  an  invaluable  source  of  inex- 
pensive, siu-plus  Federal  equipment 
that  greatly  benefits  thousands  of 
local  communities  across  the  country. 

Mr.  President,  the  legislation  I  am 
proposing  today  affords  us  a  real  op- 
portunity to  enable  States  and  l(x:al 
communities  to  provide  vital  infra- 
structure improvements  and  other 
Government  services.  The  value  of 
some  of  this  excess  surplus  property  is 
immeasurable.  My  colleagues  need 
only  ask  their  respective  State  surplus 
agencies  to  find  out  what  a  difference 
this  surplus  equipment  can  make.  I 
want  to  emphasize  that  this  legislation 
will  not  end  the  Humanitarian  Assist- 
ance Program,  it  will  simply  lessen  its 
priority  and  allow  States  and  local 
communities  the  first  opportunity  to 
obtain  surplus  construction  and  engi- 
neering equipment. 

I  urge  my  colleagues  to  support  this 
important  bill.* 

Mr.  HATCH.  Mr.  President.  I  am  de- 
lighted to  support  my  good  friend 
from    Tennessee.    We    are    trying    to 


come  to  grips  with  the  self-help  pro- 
grams that  our  States  need  to  develop 
in  order  to  deal  with  our  Nation's  de- 
caying infrastructure. 

The  Senator  from  Tetmessee  fears 
that  much  of  the  equipment  declared 
excess  by  our  military  engineer  organi- 
zations will  be  preempted  by  the  Hu- 
manitarian Assistance  Program  when 
there  is  a  genuine  need  at  home.  I 
share  these  fears  but,  like  my  friend 
from  Tennessee,  I  do  not  want  to  cut 
off  access  by  needy  nations  in  the 
midst  of  a  natural  disaster.  This  equip- 
ment that  can  make  the  difference  be- 
tween continuing  losses  and  recovery: 
indeed,  in  some  cases,  between  life  and 
death  perhaps.  And  that  is  not  the 
purpose  of  this  bill. 

Rather  the  bill  establishes  some 
rather  basic  priorities: 

If  equipment  is  excess  to  military 
use,  priority  access  will  go  to  state  and 
local  governments.  This  will  be  done 
by  repealing  the  United  States  Code  at 
10  use  2547  to  lower  the  priority  of 
the  Humanitarian  Assistance  Program 
[HAP].  The  President  reUins  his  abili- 
ty to  provide  virtually  any  type  of 
emergency  assistance  he  determines  to 
be  appropriate  to  the  crisis,  but  under 
different  legislative  authority.  What  is 
removed  is  the  access  that  foreign 
countries  now  have. 

We  are  already  in  the  process  of  a 
major  restructuring  of  the  Armed 
Forces  of  the  United  States,  and  espe- 
cially the  Army,  from  which  the  great 
bulk  of  equipment  will  come.  The  criti- 
cal priority  here,  Mr.  President,  is  to 
assure  that  excess  equipment,  which 
will  be  released  in  ever-greater  quanti- 
ties, is  made  available  first  to  our  own 
domestic  needs.  There  are  several  com- 
pelling reasons  for  this. 

Needs,  above  all.  I  have  heard  from 
most  of  the  countries  in  my  own  State 
of  Utah:  Salt  Lake,  Cache,  Davis,  Utah 
Counties,  among  others,  as  well  as 
from  dozens  of  cities:  Providence  City, 
Salt  Lake  City,  Tooele,  to  name  a  few, 
all  with  the  same  message:  taxes,  com- 
peting expenditure  targets,  and  equip- 
ment costs  won't  aUow  us  to  take  care 
of  our  own  roads  and  highways. 

The  equipment  was  built  and  bought 
for  a  threat  scenario  in  Europe  that 
has  changed.  Yet  the  need  for  the 
equipment  is  no  less  at  home.  By 
transferring  excess  equipment  to  do- 
mestic uses,  many  advantages  accrue— 
the  savings  are  obvious;  but  less  obvi- 
ous is  the  availability  of  such  equip- 
ment in  the  event  of  mobilization.  In 
this  instance,  well-maintained  equip- 
ment could  be  returned  immediately 
to  military  use.  Obviously,  this  would 
not  be  the  case  if  it  were  transferred 
abroad. 

The  amount  of  equipment  potential- 
ly available,  just  from  the  Army's  en- 
gineer units,  and  excluding  almost 
half  as  much  again  that  would  be 
available  from  the  other  services  com- 
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bined.  is  immense.  Let  me  give  you  my 
own  calculations  which  I  have  taken 
from  standard  Anny  organizational 
documents. 

There  is  an  engineer  battalion  for 
each  division,  amounting  to  28  battal- 
ions for  our  20  infantry,  six  armored 
and  mechanized  divisions,  and  two  air 
assault  or  airborne  divisions.  For  these 
units  alone,  the  following  engineer 
equipment  is  organic  to  the  unit:  over 
1.000  dump  trucks,  450  bulldozers.  200 
scoop  loaders.  136  graders,  and  66  20- 
ton  cranes.  However,  there  are  still  an- 
other 10  separate  engineer  brigades,  or 
30  battalions,  with  about  the  same 
equipment.  If  25  percent  of  this  capac- 
ity is  transferred  back  to  the  United 
States  and  inactivated,  there  could  be 
an  immediate  release  of  over  500  dump 
trucks,  for  example,  or  about  225  bull- 
dozers. 

Mr.  President,  this  is  state-of-the-art 
equipment,  often  well  beyond  the 
needs  of  a  humanitarian  program. 
Moreover,  as  I  have  already  said,  even 
excess  equipment  could  be  treated  as  a 
mobilization  asset  under  this  bill  be- 
cause the  items  would  be  available. 

Mr.  President,  we  have  done  our 
share  In  making  Europe  safe  and 
secure;  and  we  will  continue  to  provide 
a  fair  share.  But  keep  this  in  mind:  we 
have  spent  over  $10  billion  on  Europe- 
an infrastructure,  such  as  roads,  high- 
ways, communications  lines,  airports, 
and  so  forth,  in  the  past  decade  alone 
as  part  of  our  contribution  to  NATO. 
In  a  sense,  we  now  suffer  a  three-way 
disadvantage:  The  Europeans  have  a 
modernized  infrastructure;  it  enhances 
their  competitiveness,  for  example,  a 
German  manufacturer  will  use  this 
network  to  transport  his  products  to 
the  East  European  market  at  a  signifi- 
cant shipping  advantage  over  the  U.S. 
exporter;  and.  finally,  we  must  now 
pay  for  our  own  infrastructural  recov- 
ery, having  financed  NATO's  for  40 
years. 

My  point  Is  this:  We  need  these 
items  at  home;  yet  we  are  no  less  sen- 
sitive to  emergency  needs  abroad. 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  McCain): 
S.    2751.    A    bill    to    reform   certain 
Indian  programs,  and  for  other  pur- 
poses:  to  the  Committee  on  Energy 
and  Natural  Resources. 

IltDIAN  PROCRAlfS  REPORM  ACT 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  be  joined  by  my  col- 
league Senator  McCain  in  introducing 
legislation  today  which  will,  in  my 
opinion,  provide  for  more  accurate  and 
efficient  monitoring  of  the  recovery  of 
natural  resources  on  Indian  and  Fed- 
eral lands.  This  bill  will  ensure  that  we 
fulfill  our  trust  responsibilities  to 
native  Americans. 

In  1987.  the  Arizona  Republic  car- 
ried a  series  of  investigative  articles 
entitled  "Fraud  in  Indian  Country."  A 
particular  focus  of  these  articles  was 


the  defrauding  of  Indian  tribes  and  al- 
lottees of  much-needed  income  from 
the  sale  of  oil  and  gas  found  on  their 
lands.  Through  specific  examples,  this 
investigative  series  exposed  serious 
problems  in  the  monitoring  of  natural 
resource  activities  on  Indian  lands. 

In  1988.  the  Senate,  in  response  to 
these  allegations,  created  the  Special 
Committee  on  Investigations,  which  I 
chaired.  The  charge  of  the  special 
committee  was  to  investigate  these  al- 
legations and  recommend  solutions. 
For  2  years,  the  special  committee 
poured  over  millions  of  pages  of  docu- 
ments which  were  subpoenaed  and 
gathered  from  industry,  the  Federal 
Government,  and  Indian  organiza- 
tions. We  interviewed  thousands  of 
witnesses,  and  held  hearings  on  a 
number  of  topics,  including  the  moni- 
toring of  Indian  natural  resources. 

The  findings  of  the  special  commit- 
tee in  the  area  of  natural  resources 
have  been  summarized  in  our  final 
report.  I  ask  unanimous  consent  that 
this  section  of  our  report,  pages  105  to 
151.  be  included  in  the  Record. 

Our  investigation  found  that  large 
mineral-producing  Indian  tribes  have 
encountered  huge  successes  in  devel- 
oping their  natural  resources.  Howev- 
er, the  Federal  Government,  particu- 
larly the  Department  of  the  Interior, 
has  been  slow  to  provide  assistance  to 
these  tribes  and  has  been  dilatory  in 
allowing  these  tribes  autonomy  in 
monitoring  their  own  mineral  inter- 
ests. I  believe  that  no  one  is  better 
suited  to  monitor  tribal  natural  re- 
source interests  than  the  tribes  them- 
selves. 

For  Indian  allottees  and  tribes  with 
small  quantities  of  minerals  on  their 
lands,  the  problems  associated  with 
the  lack  of  adequate  monitoring  and 
accountability  of  their  resources  were 
found  to  have  a  much  greater  impact. 
These  individuals  usually  receive  less 
than  a  few  thousand  dollars  per  year 
in  royalty  income,  and  rely  on  this 
income  to  feed  and  shelter  themselves 
and  their  families.  These  tribes  are  lo- 
cated in  otherwise  economically  de- 
pressed areas  and  their  modest  royalty 
income  provides  some  measure  of 
relief  to  high  unemployment  and  poor 
living  conditions  on  their  reservations. 

These  allottees  and  tribes  rely  pri- 
marily, if  not  totally,  on  the  Depart- 
ment of  the  Interior  to  monitor  their 
natural  resources  and  the  modest 
income  derived  from  these  resources. 
Yet,  when  close  inspection  of  the  min- 
eral activities  on  their  lands  was  called 
for  and  reports  of  theft  needed  investi- 
gation, the  Department  of  the  Interi- 
or's Bureau  of  Land  Management 
[BLM]  simply  did  not  adequately 
carry  out  its  responsibilities.  The  spe- 
cial committee  found  in  that  organiza- 
tion a  callous  indifference  toward  the 
inspection  and  monitoring  of  mineral 
activities  on  Indian  lands. 


The  special  committee  further  found 
that  the  Bureau  of  Indian  Affairs  was 
negligent  in  its  responsibilities  to  dis- 
tribute, in  a  timely  fashion,  royalty  in- 
comes to  allottees  and  tribes  so  that 
they  could  avoid  financial  disaster. 
This  agency's  record  of  handling 
Indian  funds,  Indian  inquiries  and  re- 
quests for  help  has  been  atrocious.  For 
example,  the  special  committee  found 
that  one  Indian  allottee  was  forced  to 
live  in  an  abandoned  car  when  her  roy- 
alty checks  stopped  coming  and  the 
BIA  could  not  provide  any  answers  to 
her  questions. 

Currently.  BLM  has  the  responsibil- 
ity for  the  inspection  of  Indian  lands 
and  the  duty  to  verify  that  the  field 
production  of  oil  and  gas  resources 
from  Indian  leases  is  accurately  meas- 
ured and  reported.  These  Indian  leases 
comprise  slightly  more  than  16  per- 
cent of  the  total  leases  under  BLM  su- 
pervision. The  Minerals  Management 
Service  [MMS]  on  the  other  hand,  is 
responsible  for  ensuring  that  the 
proper  amount  of  royalties  are  paid  on 
that  production,  and  the  BIA  has  the 
responsibility  to  properly  distribute 
the  royalty  payments  to  the  Indian 
tribes  and  allottees.  Vigorous  enforce- 
ment and  close  coordination  are  essen- 
tial to  make  this  kind  of  system  work. 
In  fact,  this  has  even  been  acknowl- 
edged by  the  BLM  in  their  own  report 
on  their  Inspection  and  Enforcement 
Program  dated  February  1990.  On 
page  18  of  this  report  concerning  the 
sophisticated  thefts  of  oil  and  gas  re- 
sources it  states: 

A  major  factor  affecting  the  identification 
and  investigation  of  suspected  records  falsi- 
fication is  the  requirement  for  close  coordi- 
nation and  cooperation  between  the  BLM 
and  MMS  in  integrating  their  respective 
roles  in  production  and  royalty  accountabil- 
ity. The  review  and  comparison  of  produc- 
tion and  sales  reports  by  MMS  cannot  be 
used  alone  to  identify  suspected  theft.  The 
production  reports  must  be  compared  with 
independently  measured  production  and  run 
tickets  verified  by  BLM  on  the  ground. 

The  special  committee  found  that  in 
spite  of  these  pronouncements,  the 
BLM  has  failed  to  effectively  coordi- 
nate with  other  agencies  and  take  suf- 
ficient steps  to  detect  and  prevent 
thefts  of  Indian  natural  resources.  As 
evidence  of  this,  the  General  Account- 
ing Office  [GAOl  found  that  the  BLM 
does  not  fully  verify  production  and 
that  management  controls  and  inter- 
agency cooperation  are  inadequate. 
Additionally,  the  Department  of  the 
Interior's  Inspector  General  issued  a 
report  in  November  1989  which  ex- 
pressed concern  about  the  ability  of 
the  BLM  to  effectively  monitor  the  ac- 
curacy of  oil  and  gas  production  and 
urged  more  aggressive  enforcement 
and  coordination  with  the  MMS.  This 
current  system  of  divided  responsibil- 
ities among  different  agencies  for  the 
inspection  of  Indian  lands,  and  the 
monitoring,    collection,    and    distribu- 


tion of  Indian  royalities  has  been  a 
dismal  failure. 

The  legislation  which  I  introduce 
today  will  solve  a  number  of  the  prob- 
lems that  currently  exist  in  the  moni- 
toring of  and  accountability  for  Indian 
natural  resources.  First,  this  bill  con- 
solidates the  monitoring,  collection 
and  distribution  of  Indian  royalties,  as 
well  as  inspection  of  Indian  lands,  into 
one  agency— the  Department  of  the 
Interior's  Mineral  Management  Serv- 
ice. Second,  to  prevent  the  type  of 
theft  which  the  special  committee  un- 
covered, this  bill  provides  a  system  of 
monitoring  purchases  of  oil  and  gas 
from  Indian  and  Federal  lands  by  re- 
quiring that  purchasers  submit,  to  the 
proper  parties,  certified  information 
on  each  removal  run.  The  bill  also  in- 
cludes criminal  penalties  for  purchas- 
ers who  fail  to  provide  the  required  in- 
formation. Specific  criminal  penalties 
have  also  been  prescribed  for  the  theft 
of  natural  resources  from  Indian  and 
Federal  lands.  In  addition,  the  Depart- 
ment of  the  Interior  will  be  required 
to  develop  a  plan  that  will  ensure  rou- 
tine inspection  of  all  meters  and 
gauges  relating  to  oil  and  gas  produc- 
tion on  Indian  and  Federal  lands,  and 
develop  minimum  standards  for  such 
meters  and  gauges.  Any  party  which 
does  not  maintain  its  meters  and 
gauges  properly  will  be  subject  to  civil 
sanctions.  The  Department  and  the 
Federal  Bureau  of  Investigation  will 
be  required  to  work  together  and 
share  information  regarding  natural 
resource  theft  from  Indian  lands.  This 
will  include  FBI  training  for  relevant 
Department  personnel  on  inspecting 
lease  sites  and  investigating  theft. 

In  addition  to  the  provisions  dis- 
cussed above,  this  bill  also  amends  the 
Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  [FOGRMA]  to  allow 
more  effective  monitoring  of  Indian 
and  Federal  royalties.  The  first  of 
these  changes  allows  Indian  tribes  to 
receive  100  percent  funding  for  any  co- 
operative efforts  they  make  to  moni- 
tor their  royalties.  Currently  Indian 
tribes  receive  only  50  percent  funding, 
while  States  are  entitled  to  receive  100 
percent  funding  for  making  the  same 
cooperative  efforts. 

Second,  this  legislation  adds  a 
number  of  procedural  amendments  to 
FOGRMA  which  will  allow  the  De- 
partment of  the  Interior  to  issue  civil 
penalties  for  violations  enumerated 
within  the  Act,  to  cancel  leases  when 
appropriate,  and  to  give  rewards  for 
information  leading  to  the  recovery  of 
unpaid  royalties  due  Indian  tribes  or 
allottees.  Due  to  a  20-day  cure  period 
found  within  the  original  Act,  the  De- 
partment is,  for  all  practical  purposes, 
precluded  from  effectively  issuing  and 
collecting  civil  penalties.  This  cure 
period  eliminates  any  deterrent  effect 
of  issuing  penalties,  and  has  prompted 
the  Department  to  be  lax  in  assessing 
penalties  for  certain  violations.  The 


Department  has  also  encountered 
legal  resistance  from  parties  whose 
leases  were  subject  to  cancellation. 
Those  parties  have  claimed  that  the 
Department  has  no  authority  to 
cancel  Indian  and  Federal  leases.  Also, 
FOGRMA  currently  allows  rewards  to 
be  given  to  individuals  who  provide  in- 
formation leading  to  the  recovery  of 
unpaid  royalties  on  only  Federal  lands, 
not  Indian  lands.  This  bill  corrects 
this  inequity. 

Third,  this  bill  clarifies  the  Depart- 
ment's authority  to  require  the  main- 
tenance of  records  and  to  conduct 
audits  on  Indian  and  Federal  leases. 
The  Department  will  require  parties 
to  maintain  records  for  longer  than 
the  6-year  period  currently  prescribed 
in  FOGRMA.  Also,  the  Department 
will  be  allowed  to  audit  leases  anytime 
after  the  6-year  period. 

The  last  amendment  to  FOGRMA 
expands  the  Department's  authority 
to  monitor  and  enforce  leases  on 
Indian  and  Federal  lands  to  include 
the  development  and  extraction  of 
natural  resources  other  than  oil  and 
gas.  Currently,  the  provisions  of 
FOGRMA  extend  only  to  oil  and  gas 
leases,  which  in  1988  accounted  for 
over  52  percent  of  all  Indian  natural 
resource  royalties  collected  by  the 
Federal  Government.  However,  coal 
leases  account  for  another  41  percent 
of  all  Indian  royalties,  and  other  min- 
erals such  as  copper  and  phosphate  ac- 
count for  the  remaining  6  or  7  percent. 

Other  provisions  of  this  legislation 
include  requiring  MMS  to  compile  and 
print  annual  royalty  statistics  which 
would  be  helpful  to  Indian  tribes  and 
allottees  to  monitor  their  own  royal- 
ties. Those  statistics  will  include  the 
number  of  Indian  leases  audited  by 
the  Department  during  the  past  year, 
the  product  and  geographic  area  relat- 
ing to  such  leases,  and  the  frequency 
and  causes  of  underpayment.  The  bill 
directs  the  Department  to  provide  the 
maximum  amount  of  information  in 
its  statistics  while  at  the  same  time  as- 
suring confidentiality. 

Mr.  President,  as  you  know,  the  spe- 
cial committee  has  recommended 
much  broader  changes  in  the  adminis- 
tration of  programs  which  affect 
native  Americans.  On  April  25,  I  intro- 
duced legislation  which  will  codify  the 
principal  recommendation  of  the  spe- 
cial committee.  This  new  Federalism 
will  enable  Indian  governments,  if 
they  so  choose,  to  assume  full  control 
over  their  programs  and  funds.  Howev- 
er, because  the  management  of  natu- 
ral resources  tends  to  be  highly  com- 
plex and  technical  in  nature,  some 
tribes  may  wish  to  rely  on  the  Federal 
Government  for  assistance  in  this 
regard.  The  bill  I  am  introducing 
today  makes  the  Federal  Govern- 
ment's role  in  the  management  of 
Indian  natural  resources  more  respon- 
sive to  the  needs  of  native  Americans. 


I  ask  unanimous  consent  that  the 
bill  and  a  synopsis  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2751 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Pro- 
grams Reform  Act  of  1990". 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Federal  lands"  means  lands 
and  interests  in  land  owned  by  the  United 
States  that  are  subject  to  the  mineral  leas- 
ing laws,  including  mineral  resources  and 
mineral  estates  reserved  to  the  United 
States  in  the  conveyance  of  a  surface  or 
nonmineral  estate; 

(2)  the  term  "Indian  allottee"  means  an 
Indian  for  whom  land  or  an  interest  in  land 
is  held  in  trust  by  the  United  SUtes  or  who 
holds  title  subject  to  a  restriction  against 
alienation  imposed  under  Federal  law; 

(3)  the  term  "Indian  lands"  means  lands 
and  interests  in  land  of  an  Indian  tribe  or 
an  Indian  allottee  that  is  held  in  trust  by 
the  United  States  or  that  is  subject  to  a  re- 
striction against  alienation  imposed  under 
Federal  law.  including  mineral  resources 
and  mineral  estates  reserved  to  an  Indian 
tribe  or  an  Indian  allottee  in  the  conveyance 
of  a  surface  or  nonmineral  estate,  but  not 
including  lands  subject  to  the  Act  entitled 
"An  Act  for  the  division  of  the  lands  of  the 
Osage  Indians  in  Oklahoma  Territory,  and 
for  other  purposes",  approved  June  28.  1906 
(34  Stat.  539); 

(4)  the  term  "Indian  tribe"  means  an 
Indian  tribe,  band,  nation,  pueblo,  conrniu- 
nity.  rancheria,  colony,  or  other  group  of  In- 
dians for  which  land  or  an  interest  in  land  is 
held  in  trust  by  the  United  States  or  which 
is  subject  to  a  restriction  against  alienation 
imposed  under  Federal  law; 

(5)  the  term  "lease"  means  a  contract, 
profit-share  agreement,  joint  venture  agree- 
ment, or  other  agreement  issued  or  ap- 
proved by  the  United  States  under  a  miner- 
al leasing  law  that  authorizes  exploration 
for,  extraction  of,  or  removal  of  natural  re- 
sources; 

(6)  the  term  "natural  gas"  means  combus- 
tible gas  formed  naturally  within  the  Earth: 

(7)  the  term  "natural  resources"  means 
chat.  coal,  copper,  gypsum,  limestone,  phos- 
phate, sand,  gravel,  scoria,  sulfur,  and  other 
commodities  formed  naturally  within  or 
upon  the  Earth; 

(8)  the  term  "oil"  means  unrefined  oil. 
condensate,  and  refined  oil  or  condensate  to 
be  blended  with  unrefined  oil; 

(9)  the  term  "operator"  means  a  p>erson, 
including  a  lessee,  who  has  control  of  or 
manages  operations  on  a  natural  resource 
lease  site  on  Federal  lands  or  Indian  lands: 
and 

(10)  the  term  "removal  run"  means  the  re- 
ceipt of  oil  or  natural  gas  by  a  purchaser  of 
oil  or  natural  gas  in  a  transaction  in  which 
royalties  accrue  to  the  original  owner  of  the 
oil  or  natural  gas. 

SEC.  3.  transfer  OF  FUNCTIONS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  following  func- 
tions, and  any  funds  allocated  or  reserved 
for  such  functions,  shall  be  transferred  to 
the  Minerals  Management  Service  of  the 
Department  of  the  Interior: 
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(1)  The  distribution  of  royalty  income  to 
Indian  tribes  and  Indian  allottees,  currently 
performed  by  the  Bureau  of  Indian  Affairs 
of  the  Department  of  the  Interior. 

(2)  The  enforcement  of  leases,  including 
inspection  duties  involved  with  such  en- 
forcement, relating  to  the  leasing  of  Indian 
lands,  currently  performed  by  the  Bureau  of 
Land  Management  of  the  Department  of 
the  Interior. 

SBC  4.  REMOVAL  FORMS. 

(a)  III  Generai-— A  purchaser  of  oil  or  nat- 
ural gas  extracted  from  Federal  lands  or 
Indian  lands  who  removes  the  oil  or  natural 
gas  shall,  for  each  removal  run.  provide  a  re- 
moval form  to  the  operator  and  mineral- 
owner  of  the  extracted  oil  or  natural  gas. 

(b)  CoHTKirrs  or  Form.— (1)  The  removal 
forms  described  in  subsection  (a)  shall  con- 
tain the  following  information: 

(A)  The  total  quantity  of  oil  or  natural 
gas  removed  during  the  removal  run. 

(B)  The  date  and  hour  at  which  the  re- 
moval run  occurred. 

(C)  The  temperature,  gravity,  and  quality 
of  the  oil  or  natural  gas  that  was  removed. 

(D)  The  license  number  of  any  vehicles  in- 
volved in  the  removal  or  initial  transport  of 
the  oil  or  natural  gas. 

(E)  The  names  of  the  persons  who  partici- 
pated in  the  removal  or  initial  transport  of 
the  oil  or  natural  gas. 

<2)  Each  removal  form  shall  be  certified  as 
true,  under  oath  and  subject  to  criminal 
penalty,  by— 

(A)  at  least  1  person  who  participated  in 
the  removal  or  transport  of  the  oil  or  natu- 
ral gms:  and 

(B)  in  the  case  of  a  purchase  by  a  corpora- 
tion, an  officer  of  the  corporation. 

(3)  A  copy  of  a  completed  removal  form 
shall  be  left  on-site  prior  to  transport,  and 
subsequently  sent  to  the  mineral-owner  not 
later  than  15  days  after  removal  of  the  oil 
or  natural  gas. 

(4)  For  the  purposes  of  this  section,  the 
term  "mineral-owner"  means— 

<A)  in  the  case  of  Federal  lands,  a  repre- 
sentative of  the  United  States  Government: 
and 

(B)  in  the  case  of  Indian  tribal  lands,  a 
representative  of  the  tribe  owning  the  land 
or  mineral  rights. 

(5)  In  the  case  of  a  removal  of  oil  or  natu- 
ral gas  from  Indian  allotted  land,  removal 
forms  shall  be  sent  to  a  representative  of 
the  Department  of  the  Interior  and  made 
available  for  inspection  by  the  allottee 
owners. 

(6)  The  Secretary  of  the  Interior  shall 
prescribe  civil  penalties  for  failure  to  pre- 
pare and  certify  removal  forms  or  to  submit 
a  removal  form  to  an  operator  or  mineral- 
owner  as  required  above  by  this  section. 

(7)  A  willful  failure  to  prepare,  certify,  or 
provide  a  removal  form  as  required  by  this 
section  shall  be  subject  to  criminal  penalties 
pursuant  to  section  8. 

(8)  The  Secretary  of  the  Interior  shall 
promptly  promulgate  regulations  to  imple- 
ment and  enforce  this  section  and  sections  5 
and  6. 

SEC  S.  ANNUAL  REPORTS. 

(a)  IK  Gknsral.— A  purchaser  of  oil  or  nat- 
ural gas  from  Federal  lands  or  Indian  lands 
shall  submit  annually  to  the  Department  of 
the  Interior  a  report,  certified  as  true,  sub- 
ject to  criminal  penalties,  by  an  authorized 
representative  of  the  purchaser,  listing  fig- 
ures, reported  to  the  purchaser  by  its  gaug- 
ers,  employees,  or  other  representatives 
charged  with  receiving  or  transferring  such 
oil  or  natural  gas  during  the  previous  year, 
describing  in  detail  transactions  in  which— 


( 1 )  the  purchaser  received  more  oil  or  nat- 
ural gas  than  it  paid  for:  and 

(2)  the  purchaser  received  less  oil  or  natu- 
ral gas  than  it  paid  for. 

(b)  Afpucation.— Subsection  (a)  shall 
apply  only  to  transactions  in  which  royal- 
ties accrue  to  the  United  States,  an  Indian 
tribe,  or  an  Indian  allottee. 

SEC  (.  OIL  AND  NATURAL  GAS  METERS. 

(a)  In  Gknsral.- The  Secretary  of  the  In- 
terior shall  establish  guidelines  for  the 
maintenance  and  inspection  of  on-site 
meters  used  to  gauge  the  production  and 
purchase  of  oil  and  natural  gas  on  Federal 
lands  and  Indian  lands. 

(b)  CoNTDTTs  or  GniDKLiwES.— The  guide- 
lines described  In  subsection  <a)  shall— 

(1)  detail  minimum  quality  standards  for 
such  meters; 

(2)  ensure  that  all  such  meters  will  be  in- 
spected on  a  periodic  basis:  and 

(3)  prescribe  mandatory  civil  penalties  to 
be  tissessed  against  owners  of  meters  which, 
upon  inspection,  do  not  meet  minimum 
quality  standards. 

SEC.  7.  JOINT  WORKING  GROl'P 

The  Director  of  the  Federal  Bureau  of  In- 
vestigation, In  conjunction  with  the  Secre- 
tary of  the  Interior,  shall  create  a  joint 
working  group  for  the  purposes  of — 

(1)  increasing  the  flow  of  information  be- 
tween the  Federal  Bureau  of  Investigation 
and  the  Department  of  the  Interior  regard- 
ing thefts  or  reports  of  theft  of  natural  re- 
sources from  Indian  lands;  and 

(2)  providing  training  seminars  conducted 
by  experienced  representatives  of  the  Feder- 
al Bureau  of  Investigation  for  the  purpose 
of  assisting  Department  of  the  Interior  per- 
sonnel with  their  inspection  and  investiga- 
tion duties  involving  natural  resource  theft 
from  Indian  lands. 

SEC.  S.  PENALTIES. 

(a)  Violations  Relating  to  Removal 
Forms.— Whoever  knowingly  or  willfully— 

(1)  forges  a  signature  on  a  removal  form 
completed  pursuant  to  this  Act; 

(2)  submits  false,  misleading  or  Inaccurate 
material  information  on  such  removal 
forms;  or 

(3)  fails  to  submit  removal  forms  or  pro- 
vide all  material  data  on  such  removal 
forms  as  required  by  this  Act, 

shall  be  fined  under  title  18.  United  States 
Code,  imprisoned  not  more  than  5  years,  or 
both. 

(b)  Other  Violations.— Whoever— 

(1)  knowingly  or  willfully  prepares,  main- 
tains, or  submits  to  any  Federal  agency 
false,  inaccurate,  or  misleading  reports,  no- 
tices, removal  forms,  or  other  removal  docu- 
ments, affidavits,  records,  data,  or  other 
written  information  relating  to  the  lease  of 
Federal  lands  or  Indian  lands  for  the  pur- 
pose of  exploration,  extraction  of.  or  remov- 
al of  oil.  natural  gas.  or  other  natural  re- 
sources: 

(2)  knowingly  or  willfully  takes,  removes, 
transports,  uses,  or  diverts  any  oil,  natural 
gas.  or  other  natural  resources  from  any 
lease  site  or  Federal  lands  or  Indian  lands 
without  legal  authority:  or 

(3)  purchases,  accepts,  sells,  transports,  or 
conveys  to  another,  any  oil.  natural  gas,  or 
other  natural  resource  knowing  or  having 
reason  to  know  that  such  oil.  natural  gas.  or 
other  natural  resource  was  stolen  or  unlaw- 
fully removed  or  diverted, 

shall  be  fined  not  more  than  $500,000,  Im- 
prisoned not  more  than  5  years,  or  both. 


SEC.  t.  penalties  for  VIOLATION  OF  THE  FEDER- 
AL OIL  AND  GAS  ROYALTY  MANAGE- 
MENT ACT. 

Section  109  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1719)  Is  amended— 

(I)  by  amending  subsections  (a),  (b).  (c>. 
and  (d)  to  read  as  follows: 

"(a)(1)  Any  person  who — 

"(A)  falls  or  refuses  to  comply  with  any 
requirements  of  this  Act  (Including  failure 
to  provide  records  within  a  reasonable  time 
alter  a  request  by  the  Secretary  under  this 
Act)  or  any  mineral  leasing  law,  any  rule  or 
regulation  thereunder,  or  the  terms  of  any 
lease  or  permit  issued  thereunder:  or 

"(B)  fails  to  permit  inspection  authorized 
In  section  108  or  falls  to  notify  the  Secre- 
tary of  any  assignment  under  section 
102(aK2), 

shall  be  liable  for  a  penalty  of  up  to  $1,000 
per  violation  for  each  day  such  violation 
continues,  dating  from  the  date  such  person 
Is  given  written  notice  of  violation  by  the 
Secretary. 

"(2)  A  penalty  under  this  section  may  not 
be  applied  to  any  person  who  is  otherwise 
liable  for  a  violation  of  paragraph  ( 1 )  if  the 
violation  was  discovered  and  reported  to  the 
Secretary  or  the  Secretary's  authorized  rep- 
resentative by  the  liable  person  and  correct- 
ed within  such  time  as  the  Secretary  may 
agree  to. 

"(b)  If  corrective  action  is  not  taken 
within  40  days  or  such  longer  period  as  the 
Secretary  may  agree  to,  after  written  notice 
of  violation  by  the  Secretary,  such  person 
shall  be  liable  for  a  civil  penalty  of  not  more 
than  $5,000  per  violation  for  each  day  the 
violation  continues,  dating  from  the  date  of 
such  notice. 

"(c)  Any  person  who— 

"(1)  knowingly  or  willfully  fails  to  make 
any  royalty  payment  by  a  date  specified  by 
statute,  regulation,  order,  or  lease  term; 

"(2)  falls  or  refuses  to  permit  lawful  entry. 
Inspection,  or  audit:  or 

"(3)  knowingly  or  willfully  fails  or  refuses 
to  comply  with  section  102(b)(3). 
shall  be  liable  for  a  penalty  of  up  to  $10,000 
per  violation  for  each  day  the  violation  con- 
tinues, and,  at  the  discretion  of  the  Secre- 
tary, cancellation  of  the  lease  to  which  the 
violation  relates. 

"(d)  Any  person  who- 
'd) knowingly  or  willfully  prepares,  main- 
tains, or  submits  false.  Inaccurate,  or  mis- 
leading reports,  notices,  removal  forms,  run 
tickets  or  other  removal  documents,  affida- 
vits, records,  data,  or  other  written  informa- 
tion; 

"(2)  knowingly  or  willfully  takes,  removes, 
transports,  uses,  or  diverts  any  oil,  gas,  or 
other  natural  resource  from  any  lease  site 
without  legal  authority;  or 

"(3)  purchases,  accepts,  sells,  transports, 
or  (»>nveys  to  another,  any  oil,  gas.  or  other 
natural  resource,  knowing  or  having  reason 
to  know  that  the  oil.  gas,  or  other  natural 
resource  was  stolen  or  unlawfully  removed 
or  diverted, 

shall  be  liable  for  a  penalty  of  up  to  $50,000 
per  violation  for  each  day  the  violation  con- 
tinues, and.  at  the  discretion  of  the  Secre- 
tary, cancellation  of  the  lease  to  which  the 
violation  relates.":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(mXl)  The  Secretary  may  issue  an  order 
canceling  a  lease  on  Federal  lands.  Indian 
lands,  or  the  Outer  Continental  Shelf.  If  the 
Secretary  determines  that  the  lessee  has 
failed  or  refused  to  comply  with  an  order  to 


pay  royalties  within  30  days  after  issuance 
of  a  notice  to  the  lessee  of  the  effectiveness 
of  such  order  and  nonpayment. 

"(2)  No  order  canceling  a  lease  shall  be 
Issued  until  the  lessee  has  been  given  the 
opportunity  for  a  hearing  on  the  record. 

"(3)  In  a  proceeding  to  control  the  cancel- 
lation of  a  lease  pursuant  to  an  order  issued 
under  this  subsection,  the  lessee  may  not 
assert  as  a  defense  that  the  order  to  pay 
royalty  is  invalid.". 

SEC.  I«.  REWARDS. 

Section  113  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1723)  is  amended  by  striking  "with  respect 
to  any  oil  and  gas  lease  on  Federal  lands  or 
the  Outer  Continental  Shelf"  and  inserting 
",  an  Indian  tribe,  or  an  Indian  allottee  with 
respect  to  any  oil,  gas,  or  other  natural  re- 
source lease  of  Federal  lands,  Indian  lands, 
or  the  Outer  Continental  Shelf". 

SEC.  U.  RECORDKEEPING. 

Section  103(b)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1713)  is  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence: 

"Nothing  in  this  Act  shall  limit  the  au- 
thority of  the  Secretary  to— 

"(1)  conduct  audits  after  expiration  of  the 
6-year  period  referred  to  In  the  preceding 
sentence:  or 

"(2)  require  maintenance  and  production 
of  records  beyond  the  expiration  of  that  6- 
year  period,  without  necessity  of  initiating 
an  audit.". 

SEC.  12.  COOPERA'nVE  AGREEMENTS. 

(a)  Section  202  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1732)  is  amended— 

(1)  by  striking  "Indian  tribe"  each  place  it 
appears  and  inserting  "Indian  tribe  or  duly 
recognized  and  qualified  audit  representa- 
tive of  an  organization  of  Indian  allottees": 
and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  The  Secretary  may  comptensate  any 
Indian  tribe  or  any  duly  recognized  and 
qualified  organization  of  Indian  allottees  for 
direct  costs  needed  to  participate  in  a  coop- 
erative agreement  pursuant  to  this  Act.". 

SEC.  13.  AMENDMENT  OF  THE  FEDERAL  OIL  AND 
GAS  ROYALTY  MANAGEMENT  ACT  OF 
1982  TO  (K)VERN  REMOVAL  OF  NATU- 
RAL RESOURCES  OTHER  THAN  OIL 
AND  NATl'RAL  GAS. 

(a)  Section  2(a)  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1701)  is  amended  in  paragraphs  (2). 
(3).  and  (4)  by  striking  "oil  and  gas"  and  In- 
serting "oil,  gas,  and  other  natural  re- 
sources". 

(b)  Section  2(b)  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1701)  is  amended— 

(1)  In  paragraph  (1)  by  striking  "oil  and 
gas"  and  inserting  "oil.  gas,  and  other  natu- 
ral resources": 

(2)  in  paragraphs  (2)  and  (3)  by  striking 
"oil  and  gas"  and  inserting  "oil.  gas.  and 
other  natural  resources":  and 

(3)  in  paragraph  (4)  by  striking  "oil  and 
gas  resources"  and  inserting  "oil,  gas,  and 
other  natural  resources". 

(c)  Section  3  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1702)  is  amended— 

(1)  by  redesignating  paragraphs  (5).  (6), 
(7),  (8).  and  (9)  as  paragraphs  (6),  (7).  (8), 
(9).  and  (10); 

(2)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph: 


"(4)  'gas'  means  any  gas  originating  from, 
or  allocated  to,  the  Outer  Continental 
Shelf,  Federal,  or  Indian  lands;"; 

(3)  in  paragraph  (10),  as  redesignated  by 
paragraph  ( 1 )  of  this  subsection,  by  striking 
"or  gas"  each  place  it  appears; 

(4)  by  redesignating  paragraphs  (11),  (12), 
(13),  (14),  (15),  and  (16)  as  paragraphs  (12), 
(13),  (14),  (15),  (16),  (17),  and  (18); 

(5)  by  inserting  after  paragraph  (10),  as 
redesignated  by  paragraph  (1)  of  this  sub- 
section, the  following  new  paragraph: 

"(11)  'other  natural  resource'  means  chat, 
coal,  copper,  gypsum,  limestone,  phosphate, 
sand,  gravel,  scoria,  sulfur,  and  other  com- 
modities formed  naturally  within  or  upon 
the  Earth:": 

(6)  In  paragraphs  (6).  (7).  (9),  (15).  and 
(16).  as  redesignated  by  paragraph  (1)  of 
this  subsection,  by  striking  "oil  or  gas"  each 
place  it  appears  and  inserting  "oil,  gas.  or 
other  natural  resources":  and 

(7)  In  paragraph  (13).  as  redesignated  by 
paragraph  ( 1 )  of  this  subsection,  by  striking 
"oil  and  gas"  and  inserting  "oU.  gas,  or 
other  natural  resource". 

(d)  Section  101  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 

1711)  is  amended— 

(1)  in  subsection  (a)  by  striking  "oil  and 
gas"  and  Inserting  "oil,  gas,  or  other  natural 
resources": 

(2)  in  subsection  (b)(1)  by  striking  "oil  and 
gas"  and  inserting  "oil,  gas,  or  other  natural 
resources":  and 

(3)  In  subsection  (c)  (1)  and  (2)  by  striking 
"oil  and  gas"  and  Inserting  "oil,  gas,  or 
other  natural  resources". 

(e)  Section  102  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 

1712)  is  amended— 

(1)  in  subsection  (b)  (1)  and  (2)  by  striking 
"oil  and  gas"  and  inserting  "oil,  gas,  or 
other  natural  resources": 

(2)  in  subsection  (c)(1)  by  striking  "oil" 
each  place  it  appears  and  inserting  "oil  or 
other  natural  resources";  and 

(3)  in  subsection  (c)(2)  by  striking  "oil  or 
gas"  each  place  it  appears  and  inserting  "oil, 
gas,  or  other  natural  resources". 

(f)  Section  103  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 

1713)  is  amended— 

(1)  in  subsection  (a)  by  striking  "oil  or 
gas"  and  Inserting  "oil,  gas,  or  other  natural 
resources";  and 

(2)  in  subsection  (b)  by  striking  "oil  and 
gas"  and  inserting  "oil,  gas,  and  other  natu- 
ral resource". 

(g)  Section  104(b)  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1714)  is  amended  by  striking  "oil  or 
gas"  and  inserting  "oil.  gas,  or  other  natural 
resources". 

(h)  Section  105(a)  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1715(a))  is  amended  by  striking  "oil 
or  gas"  each  place  it  appears  and  inserting 
"oil,  gas,  or  other  natural  resource". 

(i)  Section  106  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1716)  is  amended  by  striking  "oil  or  gas" 
and  inserting  "oil.  gas.  or  other  natural  re- 
source". 

(j)  Section  108(a)  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1718(a))  is  amended— 

( 1 )  in  paragraph  ( 1 )  by— 

(A)  striking  "oil"  the  first  place  it  appears 
and  inserting  "oil  or  another  natural  re- 
source"; and 

(B)  striking  "oil"  the  second  place  it  ap- 
pears and  inserting  "oil  or  other  natural  re- 
source"; and 


(2)  in  paragraph  (2)  by  striking  "oil"  and 
Inserting  "oil  or  other  natural  resource". 

(k)  Section  III  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1721 )  Is  amended— 

(1)  in  subsection  (a)  by  striking  "oil  or 
gas"  and  Inserting  "oil.  gas,  and  other  natu- 
ral resource";  and 

(2)  in  subsection  (b)  by  striking  "oil  or 
gas  "  and  inserting  "oil,  gas,  or  other  natural 
resource". 

(1)  Section  201  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1731)  is  amended  by  striking  "'oil  or  gas" 
and  inserting  "oil,  gas,  and  other  natural  re- 
source". 

(m)  Section  202  of  the  Federal  OU  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1732)  is  amended— 

(1)  in  subsection  (a)  by  striking  '"oil  or 
gas  "  and  inserting  "oil,  gas,  or  other  natural 
resource":  and 

(2)  in  subsection  (b)  by  striking  "oil  or 
gas"  each  place  it  appears  and  Inserting  "oil, 
gas,  or  other  natural  resources". 

(n)  Section  204(a)(1)  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1734(a)(1))  Is  amended  by  striking 
"oil  and  gas"  and  Inserting  "oil,  gas,  or 
other  natural  resource". 

(o)  Section  308  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1756)  is  amended  by  striking  "oil  or  gas" 
and  inserting  "oil,  gas.  or  other  natural  re- 
source". 

SEC.  U.  LEASE  STATISTICS. 

The  Minerals  Management  Service  shall 
print  annually  statistics  on  the  number  of 
Indian  tribal  and  allottee  leases  audited 
during  the  past  year,  the  product  and  geo- 
graphic area  relating  to  each  lease,  and  the 
frequency  and  causes  of  underpayment.  If 
any.  discovered  as  a  result  of  such  audits. 
Such  statistics  shall  be  made  available  to 
any  Indian  lessor  upon  written  request  by 
the  lessor.  In  producing  such  statistics,  the 
Minerals  Management  Service  shall  strive 
to  provide  the  maximum  amount  of  infor- 
mation while  at  the  same  time  assuring  nec- 
essary confidentiality,  where  appropriate,  to 
lessors,  lessees,  and  royalty  payors. 

Synopsis  of  Proposed  Bill 
Sec.     1.    Short    title:     Indian    Programs 
Reform  Act  of  1990. 

Sec.  2.  Definitions:  This  section  sets  forth 
specific  definitions  to  be  applied  throughout 
the  legislation  in  regard  to  natural  re- 
sources, leases.  Federal  and  Indian  lands. 
Indian  Tribes  and  individual  allottees  and 
similar  specific  terms. 

Sec.  3.  Transfer  of  functions:  This  section 
transfers  to  the  Minerals  Management  Serv- 
ice (MMS): 

a.  Indian  royalty  distribution  function 
from  Bureau  of  Indian  Affairs  (BIA). 

b.  Inspection  and  enforcement  authority 
over  Indian  leases  from  the  Bureau  of  Land 
Management  (BLM). 

Sec.  4.  Removal  forms:  Purchasers  of  oil 
and  gas  will  provide  a  detailed  removal  form 
for  each  taking.  The  form  will  be  certified 
as  true  subject  to  civil  and  criminal  penal- 
ties for  failure  to  prepare,  certify  and/or 
submit  the  form  to  the  proper  persons. 

Sec.  5.  Annual  reports:  Purchasers  of  oil 
and  natural  gas  from  Federal  and  Indian 
lands  must  submit  specified  annual  rer>orts 
to  the  Secretary  of  the  Interior  describing 
all  transactions  in  which  either  more  or  less 
oil  and  gas  were  received  than  actually  paid 
for. 
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Sec.  8.  Oil  and  natural  gas  meters:  The 
Secretary  of  the  Interior  shall  establish 
guidelines  for  the  maintenance  and  inspec- 
tion of  on-site  meters  used  to  gauge  produc- 
tion and  purchase  of  oil  and  gas  on  Federal 
and  Indian  lands. 

Sec.  7.  Joint  working  group:  The  Director 
of  the  FBI  and  the  Secretary  of  the  Interior 
will  create  a  joint  working  group  to  facili- 
tate the  sharing  of  information  on  and 
training  in  the  detection,  investigation  and 
prevention  of  fraud  and  theft  of  natural  re- 
sources from  Federal  and  Indian  lands. 

Sec.  8.  Penalties:  Felony  provisions  (5 
years/$250.000)  provided  for  fraud  regard- 
ing removal  forms.  Felony  provisions  (5 
years/ $500, 000)  provided  for  (1)  other 
fraudulent  statements  or  reports  concerning 
leases  for  exploration,  extrsurtion  or  removal 
of  natural  resources  from  Federal  or  Indian 
lands;  (2)  taking,  diverting,  using  or  traiu- 
porting  natural  resources  from  Federal  or 
Indian  lands  (theft):  and  <3)  sale,  transfer, 
purchase  or  receipt  of  stolen  natural  re- 
sources. 

Sec.  9.  Penalties  for  violation  of  the  Fed- 
eral Oil  and  Gas  Royalty  Management  Act 
(FOGRMA):  Amends  section  109  of 
FOGRMA: 

(1)  Provides  civil  penalties  up  to  $1,000  per 
day  for  non  compliance  with  mineral  leasing 
laws  and  regulations  or  failure  to  permit  au- 
thorized inspections.  If  corrective  action  is 
not  taken  in  40  days,  the  penalties  escalate 
to  not  more  than  $5,000  per  day  of  continu 
ing  violation.  This  eliminates  the  current  20 
day  "cure"  period  for  assessment  of  civil 
penalties. 

(2)  Willful  failure  to  pay  a  royalty  due  by 
a  required  date  can  result  in  a  penalty  of  up 
to  $10,000  per  day  and  cancellation  of  the 
lease. 

(3)  Willful  fraud  in  records  or  the  submis- 
sion of  documents,  illegal  taking,  transfer 
ring  or  receiving  of  natural  resources  that 
were  stolen,  or  unlawfully  removed  or  di- 
verted can  result  in  daily  penalties  up  to 
$50,000  and  cancellation  of  the  particular 
lease. 

(4)  Gives  authority  to  the  Secretary  of  the 
Interior  to  issue  a  cancellation  order  on  any 
lease  on  Federal  or  Indian  lands  or  the 
Outer  Continental  Shelf  if  the  lessee  fails  to 
comply  with  an  order  to  pay  royalties 
within  30  days. 

Sec.  10.  Rewards:  Amends  section  113  of 
FOGRMA  to  include  rewards  for  informa- 
tion leading  to  the  recovery  of  unpaid  royal- 
ties due  Indian  Tril>es  or  allottees. 

Sec.  U.  Recordkeeping:  Amends  section 
103(b)  of  FOGRMA  to  clarify  authority  to 
require  the  maintenance  of  records  and  the 
audit  of  Indian  and  Federal  leases  and  to  do 
so  beyond  the  courrent  six  year  period. 

Sec.  12.  Cooperative  agreements:  Amends 
section  202  to  include  representatives  of 
Indian  allottees  and  to  provide  for  payment 
of  compensation  for  direct  costs  needed  to 
participate  in  a  cooperative  agreement. 

Sec.  13.  Amendment  of  FOGRMA  to 
govern  removal  of  natural  resources  other 
than  oil  and  natural  gas:  Amends  all  neces- 
sary sections  of  FOGRMA  to  expand  the 
act's  application  to  other  natural  resources 
such  as  coal  and  copper. 

Sec.  14.  Lease  statistics:  The  MMS  will  be 
required  to  compile  and  print  annual  royal- 
ty statistics  which  will  be  helpful  to  Indian 
Tribes  and  allottees  in  monitoring  their  own 
royalties.* 


By  Mr.  JOHNSTON  (for  himself. 
Mr.  Bentsen.  and  Mr.  Wirth): 


S.J.  Res.  335.  Joint  resolution  desig- 
nating July  1.  1990,  as  "Imported  Oil 
Dependence  Day";  to  the  Committee 
on  the  Judiciary. 

IMPORTED  OIL  DEPENDENCE  DAY 

•  Mr.  JOHNSTON.  Mr.  President,  oil 
imports  are  surging  into  this  country 
in  volumes  that  we  have  not  experi- 
enced since  the  1970"s.  These  imports 
are  bleeding  our  economy  and  they 
constitute  a  threat  to  our  national  se- 
curity. Today  I  am  introducing  a  joint 
resolution  which  would  designate  July 
1.  1990  as  Imported  Oil  Dependence 
Day. 

I  have  deliberately  proposed  July  1 
because  it  is  just  3  days  before  the 
Fourth  of  July— the  day  we  celebrate 
the  independence  of  our  country.  We 
should  be  proud  of  our  history  of  over 
200  years  of  independence  and  free- 
dom, but  we  must  also  be  aware  of 
forces  that  threaten  that  independ- 
ence. 

Our  Nation's  dependence  on  foreign 
oil  is  large  and  growing.  In  May  we  im- 
ported 8.5  million  barrels  every  day— 
about  52  percent  of  our  needs.  Current 
forecasts  show  that  we  could  soon  be 
importing  over  two-thirds  of  our  oil. 

The  bill  we  pay  for  this  oil  is  huge. 
It  will  be  about  $50  billion  this  year. 
That  is  a  $50  billion  hemorrhage  of 
money  flowing  out  of  the  country.  It 
accounts  for  fully  one-half  of  our  total 
trade  deficit. 

Our  oil  import  bill  is  projected  to 
grow  dramatically.  According  to  the 
Department  of  Energy,  by  the  year 
2000.  it  will  double  to  $100  billion.  By 
the  year  2010.  it  will  be  over  $160  bil- 
lion. Let  me  emphasize,  those  are  real 
1990  dollars. 

Personally,  I  think  the  DOE  forecast 
is  optimistic.  Former  Energy  Secretary 
James  Schlesinger  recently  testified 
before  my  committee  and  predicted 
that  domestic  production  will  decline 
faster  than  what  DOE  projects.  The 
difference  will  be  made  up  by  more 
foreign  oil. 

We  are  already  struggling  with  a 
high,  stubborn  trade  deficit.  We  are 
paying  for  it  largely  by  going  deeper 
into  debt  and  selling  off  our  assets. 
There  are  some  jjositive  signs  that  our 
exports  are  expanding  and  this  will 
help.  But  how  will  we  ever  close  the 
trade  deficit  when  our  oil  import  bill 
doubles,  then  triples. 

In  addition  to  bleeding  our  economy, 
oil  imports  pose  a  security  threat.  We 
know  what  happens  when  a  nation  be- 
comes too  dependent  on  outside 
energy  sources.  We  have  the  experi- 
ence of  the  1970s  to  reflect  upon.  Two 
oil  crises  drove  up  the  price  of  oil  and 
helped  throw  the  economy  into  reces- 
sion. In  the  first  oil  crisis,  our  Nation 
was  the  target  of  a  politically  inspired 
oil  supply  boycott.  In  the  second  crisis, 
the  shortage  was  small  but  price  rise 
was  very  large. 

If  past  events  do  not  provide  suffi- 
cient warning,  we  should  look  to  the 


more  recent  experience  of  Lithuania. 
That  country  has  felt  the  noose  of  an 
energy  cutoff  tighten  around  its  neck. 

These  twin  problems— a  bleeding 
economy  and  the  energy  security 
threat— cry  out  for  an  aggressive 
policy  to  expand  our  domestic  energy 
supplies  and  reduce  our  oil  imports.  I 
propose  to  designate  July  1  as  Import- 
ed Oil  Dependence  Day  in  order  to  call 
attention  to  the  pressing  problems. 

The  administration  seems  mired  in 
an  interminable  review  of  energy 
policy  options.  Congress  has  been  oc- 
cupied with  the  Clean  Air  Act  amend- 
ments and  the  armual  budget  battles. 
We  need  to  raise  our  level  of  attention 
to  energy  matters. 

I  am  happy  to  report  that  Congress 
is  making  some  progress  toward  miti- 
gating the  energy  security  threat.  The 
Senate  recently  passed  S.  2088,  a  bill 
that  would  expand  the  strategic  petro- 
leum reserve  to  1  billion  barrels.  The 
House  is  considering  similar  legisla- 
tion. Unfortunately,  the  administra- 
tion opposes  this  expansion.  Yet  it  still 
has  offered  no  plan  to  deal  with  the 
economic  and  security  implications  of 
rapidly  rising  oil  imports. 

Mr.  President,  for  all  these  reasons, 
I  am  introducing  this  joint  resolution. 
I  urge  my  colleagues  to  support  it.  I 
ask  unanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  335 

Whereas  the  health  of  the  American  econ- 
omy is  dependent  on  adequate  supplies  of 
energy  at  reasonable  prices;  and 

Whereas  the  United  States  is  dependent 
upon  foreign  supplies  for  close  to  fifty  per- 
cent of  its  daily  oil  needs;  and 

Whereas  that  oil  dep)endence  is  predicted 
to  grow  significantly  in  the  decade  to  come; 
and 

Whereas  our  nation's  oil  import  bill  now 
accounts  for  half  of  the  trade  deficit;  and 

Whereas  if  present  trends  in  production 
and  consumption  continue,  our  nation's  oil 
import  bill  could  double  and  triple  over  the 
next  ten  to  twenty  years,  and 

Whereas  the  economic  and  national  secu- 
rity of  the  United  States  and  the  independ- 
ent conduct  of  America's  foreign  policy  is 
threatened  by  high  levels  of  oil  imports: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  1.  1990  is 
designated  Imported  Oil  Dependence 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  activities 
promoting  awareness  of  oil  imports  and  the 
problems  they  pose  for  the  nation. 

Resolved  further.  That  the  Secretary  of 
Energy  is  directed  to  issue  a  report  to  Con- 
gress on  July  1  of  every  year  indicating  the 
extent  to  which  the  United  States  relied  on 
imported  oil  during  the  previous  one-year 
period,  and  the  extent  to  which  it  is  project- 
ed to  rely  on  imported  oil  during  the  coming 
one-year  period.* 


June  18,  1990 

ADDITIONAL  COSPONSORS 


S.   160 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  a 
cosponsors  of  S.  160,  a  bill  to  require 
the  construction  of  a  memorial  on 
Federal  land  in  the  District  of  Colum- 
bia or  its  environs  to  honor  members 
of  the  Armed  Forces  who  served  in 
World  War  II  and  to  commemorate 
U.S.  participation  in  that  conflict. 

S.  260 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  260,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  programs. 

S.  4  16 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  416.  a  bill  to  provide  that  all  Fed- 
eral civilian  and  military  retirees  shall 
receive  the  full  cost-of-living  adjust- 
ment in  annuities  payable  under  Fed- 
eral retirement  systems  for  fiscal  years 
1990  and  1991.  and  for  other  purposes. 

S.  513 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  513,  a  bill  to  amend 
chapters  83  and  84  of  title  5,  United 
States  Code,  to  extend  certain  retire- 
ment provisions  of  such  chapters 
which  are  applicable  to  law  enforce- 
ment officers  to  inspectors  of  the  Im- 
migration and  Naturalization  Service, 
inspectors  and  canine  enforcement  of- 
ficers of  the  U.S.  Customs  Service,  and 
revenue  officers  of  the  Internal  Reve- 
nue Service. 

S.  874 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  and  the  Senator  from 
Nebraska  [Mr.  Exon]  were  added  as 
cosponsors  of  S.  874,  a  bill  to  establish 
national  voter  registration  procedures 
for  Presidential  and  congressional 
elections,  and  for  other  purposes. 

S.  1170 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  1170,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 
vide for  the  establishment  of  limita- 
tions on  the  duty  time  for  flight  at- 
tendants. 

S.  1384 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1384,  a  bill  to  amend  the  XVIII  of  the 
Social  Security  Act  to  provide  direct 
reimbursement  under  part  B  of  Medi- 
care for  nurse  practitioner  or  clinical 
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nurse  specialist  services  that  are  pro- 
vided in  rural  areas. 

S.  1690 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1690.  a  bill  to  establish  pro- 
grams to  improve  foreign  language  in- 
struction, and  for  other  purposes. 

S.  1808 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  1808,  a  bill  to  amend  section  468A 
of  the  Internal  Revenue  Code  of  1986 
with  respect  to  deductions  for  decom- 
missioning costs  of  nuclear  power- 
plants. 

S.  1834 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  S.  1834,  a  bill  to  rec- 
ognize and  grant  a  Federal  charter  to 
the  organization  known  as  the  Su- 
preme Court  Historical  Society. 

S.  1911 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1911,  a  bill  to  provide  assistance 
in  the  development  of  new  or  im- 
proved programs  to  help  younger  indi- 
viduals through  grants  to  the  States 
for  community  planning,  services,  and 
training;  to  establish  within  the  De- 
partment of  Health  and  Human  Serv- 
ices an  operating  agency  to  be  desig- 
nated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

S.   1923 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  1923,  a  bill  to  protect  the 
rights  of  victims  of  crime  and  to  estab- 
lish a  Federal  victim's  bill  of  rights  for 
children. 

S.  1981 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1981,  a  bill  to  permit  the 
Bell  Telephone  Companies  to  conduct 
research  on,  design,  and  manufacture 
telecommunications  equipment  and 
for  other  purposes. 

S.  2032 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici].  and  the  Sena- 
tor from  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  S.  2032,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  for  a  credit  for 
health  insurance  expenses. 

S.  2044 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Florida 


[Mr.  Graham],  the  Senator  from  Iowa 
[Mr.  Harkin],  and  the  Senator  from 
Hawaii  [Mr.  Akaka]  were  added  as  co- 
sponsors  of  S.  2044.  a  bill  to  require 
tuna  products  to  be  labeled  respecting 
the  method  used  to  catch  the  tuna, 
and  for  other  purposes. 

S.  2056 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Hawaii  [Mr.  Akaka]  were  added  as  co- 
sponsors  of  S.  2056,  a  bill  to  amend 
title  XIX  of  the  Public  Health  Service 
Act  to  provide  grants  to  States  and  im- 
plement State  health  objectives  plans, 
and  for  other  purposes. 

S.  2071 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  co- 
sponsor  of  S.  2071,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide incentives  for  savings  and  invest- 
ments in  order  to  stimulate  economic 
growth. 

S.  2112 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  S.  2112.  a  bill  to  amend  the 
National  Labor  Relations  Act  to  pre- 
vent discrimination  based  on  participa- 
tion in  labor  disputes. 

S.  2229 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  2229.  a  bill  to  reauthorize  the 
Head  Start  Act  for  fiscal  years  1991 
through  1994,  and  for  other  purposes. 

S.  2236 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2236,  a  bill  to  amend  the 
Housing  Act  of  1949. 

S.  2247 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  were  added  as 
cosponsors  of  S.  2247,  a  bill  to  estab- 
lish the  Florida  Keys  National  Marine 
Sanctuary  in  the  State  of  Florida  aind 
for  other  purposes. 

S.  2270 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2270,  a  bill  to  amend  title 
5,  United  States  Code,  to  establish  a 
pay  schedule,  to  revise  the  rates  of  pay 
for  Federal  Fire  Service  personnel, 
and  for  other  purposes. 

S.  3283 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Michigan  [Mr.  Riegle], 
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the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Rhode 
Island  [Mr.  Chapee]  were  added  as  co- 
sponsors  of  S.  2283.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  program  of  grants  for  the  prevention 
and  control  of  breast  and  cervical 
cancer,  and  for  other  purposes. 

S.  3286 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2286.  a  bill  to  require  the 
Secretary  of  Transportation  to  lead 
and  coordinate  Federal  efforts  in  the 
development  of  magnetic  levitation 
transportation  technology  and  foster 
implementation  of  a  magnetic  levita- 
tion transportation  system. 

S.  3290 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2290.  a  bill  to  amend 
titles  II  and  XVI  of  the  Social  Securi- 
ty Act  to  improve  widow's  and  widow- 
er's eligibility  for  insurance  benefits 
and  children's  eligibility  for  supple- 
mental security  income  benefits. 

S.  24  M 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  2414.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  formula  grants  for  compensat- 
ing certain  trauma  care  centers  for  un- 
reimbursed costs  incurred  with  respect 
to  luidocumented  aliens. 

S.  24  15 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Washington  [Mr.  AdamsI.  the  Senator 
from  Maryland  [Ms.  Mikulski].  and 
the  Senator  from  Alabama  [Mr. 
Shelby],  were  added  as  cosponsors  of 
S.  2415.  a  bill  to  encourage  solar  and 
geothermal  power  production  by  re- 
moving the  size  limitations  contained 
in  the  Public  Utility  Regulatory  Act  of 
1978. 

S.  2489 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2489.  a  bill  to  improve  the  nutritional 
health  of  needy  Americans,  to  provide 
emergency  food  assistance,  to  author- 
ize several  vital  nutrition  programs, 
and  for  other  purposes. 

S.  2S68 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2568.  a  bill  to  establish  the 
Counter-Narcotics  Technology  Assess- 
ment Center  within  the  Office  of  Na- 
tional Drug  Control  Policy,  and  for 
other  purposes. 

S.  2604 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  California 


(Mr.  Wilson]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  2604.  a  bill 
to  facilitate  the  use  of  pesticides  that 
are  registered  for  agricultural  minor 
uses,  to  establish  the  Inter-Regional 
Research  Project  No.  4  (IR-4  Pro- 
gram), and  for  other  purposes. 

S.  2675 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  2675.  a  bill  to  amend 
title  13,  United  States  Code,  to  provide 
for  the  enumeration  in  the  census  of 
members  of  the  Armed  Forces  as- 
signed outside  of  the  United  States, 
and  for  other  purposes. 

S.  2680 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2680.  a  bill  to  provide  for  the 
relief  of  certain  persons  in  Stone 
County.  Arkansas  deprived  of  property 
as  a  result  of  a  1973  dependent  resur- 
vey  by  the  Bureau  of  Land  Manage- 
ment. 

S.  2688 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  2688.  a  bill  to  amend 
section  2 IB  of  the  Federal  Home  Loan 
Bank  Act  to  provide  for  Resolution 
F\inding  Corporation  borrowing  from 
the  Treasury. 

S.  2689 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2689,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  medicare  coverage  of  the 
costs  of  home  hemodialysis  staff  as- 
sistance, and  for  other  purposes. 

S.  2712 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2712.  a  bill  to  establish  a 
Financial  Services  Crime  Division  in 
the  Department  of  Justice. 

S.  2721 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  2721.  a  bill  to  amend  title 
18  of  the  United  States  Code  to  give 
the  Secret  Service  jurisdiction  to  assist 
in  investigating  certain  financial 
crimes  arising  from  the  savings  and 
loan  crisis. 

S.  2729 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  2729,  a  bill  to  amend  the  Coastal 
Barrier  Resources  Act,  and  for  other 
purposes. 


S.  tT44 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2744,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide for  a  maximum  long-term  capital 
gains  rate  of  15  percent  and  indexing 
of  certain  capital  assets,  and  for  other 
purposes. 

SENATE  JOINT  RESOLITTION  273 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  and  the  Senator 
from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  273,  a  joint  resolu- 
tion to  designate  the  week  of  October 
7-13.  1990  as  "National  Health  Care 
Food  Service  Week." 

SENATE  JOINT  RESOLUTION  279 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden].  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Geor- 
gia [Mr.  NuNN].  the  Senator  from 
Delaware  [Mr.  Roth),  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond], and  the  Senator  from  Oregon 
[Mr.  Packwood]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
279,  a  joint  resolution  to  designate  the 
week  of  September  16,  1990,  through 
September  22,  1990,  as  "National  Re- 
habilitation Week." 

SENATE  JOINT  RESOLUTION  282 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
282,  a  joint  resolution  to  designate  the 
decade  beginning  January  1,  1990,  as 
the  "Decade  of  the  Child." 

SENATE  JOINT  RESOLUTION  283 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  INOUYE]  the  Senator  from  Mary- 
land (Ms.  Mikulski],  and  the  Senator 
from  Arkansas  (Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  283.  a  joint  resolution  to 
commemorate  the  centennial  of  the 
creaton  by  Congress  of  Yosemite  Na- 
tional Park. 

SENATE  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Washington 
(Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  284.  a  joint 
resolution  to  designate  the  week  be- 
ginning September  16,  1990  as  "Na- 
tional Give  the  Kids  a  Fighting 
Chance  Week." 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  290,  a  joint 
resolution  to  designate  the  week  of 
July  22,  1990,  through  July  28,  1990,  as 
the   "National   Week   of   Recognition 


and    Remembrance    for    Those    Who 
Served  in  the  Korean  War. 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
293,  a  joint  resolution  designate  No- 
vember 6,  1990,  as  "National  Philan- 
thropy Day." 

SENATE  JOINT  RESOLUTION  296 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
296.  a  joint  resolution  designating 
August  7.  1990.  as  "National  Neighbor- 
hood Crime  Watch  Day." 

SENATE  JOINT  RESOLUTION  299 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
299.  a  joint  resolution  to  designate  the 
period  October  1,  1990.  through  Octo- 
ber 1,  1991,  as  the  "Year  of  the  Wet- 
lands." 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Indi- 
ana (Mr.  Coats],  and  the  Senator 
from  Kansas  (Mr.  Dole]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 305,  a  joint  resolution  to  desig- 
nate the  month  of  September  1990,  as 
"National  Awareness  Month  of  Chil- 
dren with  Cancer." 

SENATE  JOINT  RESOLUTION  328 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Minnesota  (Mr.  Boschwitz],  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond], the  Senator  from  Alaska  [Mr. 
Murkowski],  the  Senator  from  Con- 
necticut (Mr.  Dodd],  the  Senator  from 
Rhode  Island  (Mr.  Chafee],  the  Sena- 
tor from  California  (Mr.  Cranston], 
the  Senator  from  Idaho  (Mr. 
McClure],  the  Senator  from  Minneso- 
ta [Mr.  DuRENBERGER],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Alaska  [Mr.  Stevens], 
and  the  Senator  from  New  Jersey  [Mr. 
Bradley]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  328,  a  joint 
resolution  designating  October  1990  as 
"National  Domestic  Violence  Aware- 
ness Month." 

SENATE  JOINT  RESOLUTION  329 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Michi- 
gan (Mr.  Riegle],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  South  Dakota  (Mr.  Pressler], 
and  the  Senator  from  Michigan  [Mr. 
Levin]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  329,  a  joint 
resolution  to  designate  the  week  of 
June  17,  1990  through  June  23.  1990  as 


"National  Week  to  Commemorate  the 
Victims  of  the  Famine  in  Ukraine, 
1932-1933".  and  to  commemorate  the 
Ukrainian  famine  of  1932-1933  and 
the  policies  of  Russification  to  sup- 
press Ukrainian  identity. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  127, 
a  concurrent  resolution  to  express  the 
sense  of  Congress  that  Greyhound 
Lines,  Inc..  and  the  Amalgamated 
Transit  Union  should  pursue  meaning- 
ful negotiations  under  the  auspices  of 
the  Federal  Mediation  and  Concilia- 
tion Service  and  the  Secretary  of 
Labor  to  resolve  their  dispute  and  re- 
store vital  transportation  services  to 
American  communities. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Jeffords),  the  Senator  from 
Georgia  [Mr.  Fowler),  and  the  Sena- 
tor from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  134,  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress concerning  a  1991  White  House 
Conference  on  Aging. 


In  lieu  of  the  matter  prop>osed  to  be  in- 
serted. Insert  the  foUowiiig: 

It  shall  not  be  in  order  in  the  Senate  to 
consider  any  bill  dealing  with  the  public 
debt,  or  amendment  or  conference  report 
thereon  if  Congress  has  not  acted  to  remove 
the  OASDI  revenues  and  expenditures  from 
the  calculation  of  the  deficit  of  the  United 
States  Government  pursuant  to  the 
Gramm-Rudman-HoUings  Deficit  Reduction 
Act. 


AMENDMENTS  SUBMITTED 


NATIONAL  AFFORDABLE 
HOUSING  ACT 


HEINZ  AMENDMENT  NO.  2023 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  (S.  566)  to  authorize  a  new 
corporation  to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing;  to  increase  home  owner- 
ship; and  for  other  purposes,  as  fol- 
lows: 

At  the  end  of  the  Committee  amendment 
add  the  following  new  section: 

ELDERLY  HOUSING  NEEDS  IN  THE  UNITED  STATES 

Sec.  .  (a)  Findings.— The  Congress  finds 
that— 

(1)  there  is  a  large  and  growing  demand 
for  suitable  and  affordable  housing  for  el- 
derly Americans: 

(2)  to  remain  independent  and  avoid  pre- 
mature placement  into  nursing  homes,  el- 
derly persons  will  need  adequately  subsi- 
dized federally  sponsored  housing  projects: 

(3)  persons  85  and  over  are  the  fastest 
growing  segment  of  the  elderly  population 
and  are  in  greater  need  of  support  services 
to  remain  Independent. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  Congress  should  recog- 
nize the  unique  needs  of  persons  85  and  over 
and  attempt  to  design  Federal  housing  pro- 
grams recognizing  such  needs. 


HEINZ  AMENDMENT  NO.  2024 
Mr.  HEINZ  proposed  an  amendment 
to  amendment  No.  2023  proposed  by 
him  to  the  bill  S.  566.  supra,  as  fol- 
lows: 


NOTICES  OF  HEARINGS 
subcommittee  on  public  lands,  national 

PARKS  AND  PORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests. 

The  field  hearing  will  take  place 
July  6,  1990,  beginning  at  10  a.m.  and 
conclude  at  approximately  12  noon. 
The  hearing  will  be  held  in  the  Dona 
Ana  Branch  Community  College,  3400 
South  Espina.  Las  Cruces.  NM. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2684,  a  bill  to  au- 
thorize a  study  of  methods  to  protect 
and  interpret  the  nationally  signifi- 
cant fossil  trackways  found  in  the 
Robledo  Mountains  near  Las  Cruces. 
NM. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  It  will  be  necessary 
to  place  witnesses  in  panels  and  place 
time  limits  on  the  oral  testimony.  Wit- 
nesses testifying  at  the  hearing  are  re- 
quested to  bring  10  copies  of  their  tes- 
timony with  them  on  the  day  of  the 
hearing.  Please  do  not  submit  testimo- 
ny in  advance. 

Written  statements  may  be  submit- 
ted for  the  hearing  record.  It  is  neces- 
sary only  to  provide  one  copy  of  any 
material  to  be  submitted  for  the 
record.  If  you  would  like  to  submit  a 
statement  for  the  record,  you  may 
send  it  to  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests, 
room  364  of  the  Dirksen  Senate  Office 
Building.  Washington,  DC  20510  or 
Senator  Bingaman's  office  in  Las 
Cruces,  NM. 

For  further  information  regarding 
the  hearing,  please  contact  Alice  Sal- 
cido  in  Senator  Bingaman's  Las  Cruces 
office  at  (505)  523-6561  or  Tom  Wil- 
liams of  the  subcommittee  staff  at 
(202) 224-7145. 

COUMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Thursday,  June 
28,  1990,  to  examine  the  impact  of 
Social  Security  payroll  taxes  on  small 
businesses.  The  hearing  will  be  held  in 
room  428A  of  the  Russell  Senate 
Office  Building  and  will  commence  at 
9:30  a.m.  For  further  information, 
please  call   Cesar  Conda  of  Senator 
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Kastsn's  office  at  224-8656.  or  Chuck 
Ludlam  of  the  committee  staff  at  224- 
5175. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  uranium  enrichment  enter- 
prise and  the  independent  financial  as- 
sessment prepared  by  Smith  Barney, 
Harris  Upham  &  Co. 

The  hearing  will  take  place  on  Tues- 
day. June  26.  1990,  at  9:30  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

Those  wishing  to  provide  written 
testimony  for  the  printed  hearing 
record  should  send  it  to  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment, U.S.  Senate.  Washington.  DC 
20510.  Attn:  Cheryl  Moss. 

For  further  information,  please  con- 
tact Cheryl  Moss  at  (202)  224-7569. 


ADDITIONAL  STATEMENTS 


EVERY  DAY  IS  EARTH  DAY  AT 
MAGAHAY  ELEMENTARY 

•  Mr.  RIEGLE.  Mr.  President,  the  ob- 
servance across  the  country  of  Earth 
Day  on  April  20  has  inspired  many 
people  to  take  steps  to  improve  our  en- 
vironment. I  am  pleased  today  to  rec- 
ognize the  fourth  grade  class  of  Maga- 
hay  Elementary  School,  in  Sterling 
Heights.  Michigan.  These  concerned 
students  realized  that  they  were 
throwing  away  an  enormous  amount 
of  garbage  each  day  after  their  lunch. 
They  collected  1,589  drink  containers. 
878  paper  bags,  and  751  plastic  bags. 
One  student  wrote  to  tell  me  that  just 
one  week  they  had  enough  plastic  and 
paper  bags  to  encircle  their  school 
twice.  They  determined  that  in  one 
year,  the  500  students  at  Magahay  El- 
ementary would  together  throw  away 
over  30.000  drink  containers,  18.000 
plastic  bags,  and  35,000  paper  bags. 

As  a  result  of  their  study,  each  stu- 
dent pledged  to  take  five  steps  to 
reduce  what  they  throw  away.  The 
pledge  of  one  fourth  grader,  who 
wrote  to  me  about  the  project,  are  as 
follows: 

1.  I  will  always  bring  a  ■Trash-free"  lunch 
to  school  which  contains  a  lunch  box.  tup- 
perware  for  sandwiches  or  goodies  and  a 
thermos. 

2.  I  will  try  to  put  less  garbage  in  the 
trash  can. 

3.  I  will  convince  two  people  to  recycle 
things  so  they  can  convince  two  others  and 
it  goes  on. 

4.  Whenever  someone  gives  me  a  present 
for  my  birthday.  I  will  neatly  unwrap  my 
present  and  use  the  paper  over. 

5.  Prom  now  on.  I  will  plant  as  many  trees 
as  I  can. 


The  students  at  Magahay  Elementa- 
ry have  decided  to  make  every  day 
Earth  Day.  As  their  Senator.  I  am 
proud  of  the  steps  they  are  taking  to 
keep  our  Earth  a  clean,  healthy,  and 
beautiful  place  to  live.  If  every  com- 
munity, family,  and  individual  were  to 
follow  the  example  of  these  young 
people,  we  would  make  great  strides  in 
protecting  our  fragile  environment. 
The  battle  to  save  our  planet  will  only 
be  won  if  each  individual  signs  up  for 
the  fight.* 


STEEL  SUBSIDY  OF  THE  DAY 
NO.  3:  ITALY 

•  Mr.  HEINZ.  Mr.  President,  recently 
I  have  made  some  remarks  focusing  on 
President  Bush's  efforts  to  build  an 
international  consensus  on  steel  and 
the  remaining  obstacles  to  such  an 
agreement.  Much  of  the  problem 
stems  from  the  use  of  subsidies  by  for- 
eign governments,  and  my  comments 
today  are  the  third  in  a  series  designed 
to  show  just  how  widespread  this 
unjust  practice  has  become.  Today's 
subsidy  comes  from  Italy.  Despite  the 
European  Community's  banning  of 
further  subsidies  to  its  steel  industry, 
many  of  its  countries  continue  to  sub- 
sidize steelmaking  through  regional 
development  aid  and  programs  in  lieu 
of  direct  subsidies. 

In  the  case  of  Italy,  such  actions  are 
readily  apparent.  Only  2  months  ago 
at  the  behest  of  the  Italian  Govern- 
ment, the  EC  approved  $2.3  billion  in 
aid  for  the  State-owned  steel  group. 
Ilva.  to  be  used  to  reduce  outstanding 
debt.  Furthermore,  with  the  support 
of  the  Italian  Government,  Dalmine,  a 
subsidiary  of  Ilva.  was  also  granted  a 
separate  capital  injection  of  $110  mil- 
lion at  that  same  EC  meeting. 

Old  habits  die  hard,  Mr.  President, 
and  subsidization  practices  in  Italy  are 
a  classic  example.  Yet.  these  practices 
are  restricted  under  our  bilateral  con- 
sensus agreement  with  the  EC.  To 
insure  that  the  playing  field  is  level 
for  all  steelmakers,  situations  like  this 
one  must  be  addressed  and  future  ones 
avoided.  That  is  why  Senator  Baucus 
and  I  and  others  have  introduced  the 
Trade  Agreements  Compliance  Act,  to 
make  sure  that  all  U.S.  trade  pacts  are 
fully  implemented  and  properly  en- 
forced. I  hope  Senators  will  give  Amer- 
ican industry  a  vote  of  confidence  by 
supporting  this  bill.* 


U.S.-EASTERN  EUROPE.  A 
GESTURE  OF  GOODWILL 

•  Mr.  KERRY.  Mr.  President,  last 
week.  I  had  the  privilege  of  meeting 
with  Pierre  Balliet,  vice  president  and 
director  of  the  Houghton  Mifflin  Co. 
in  Boston,  who  has  generously  donat- 
ed 14,000  education  textbooks  to  li- 
braries and  universities  in  Czechoslo- 
vakia. 


This  gesture  of  good  will  is  part  of  a 
longtime  effort  by  USIA  Director 
Bruce  Gelb  and  the  book  and  library 
advisory  committee  to  encourage  do- 
nations from  the  American  publishing 
community.  Three  publishers  were 
honored  by  USIA  for  their  donations: 
S.  William  Pattis,  president  of  the  Na- 
tional Textbook  Co.  Publishing  Group, 
who  as  chairman  of  the  committee  has 
been  instrumental  in  coordinating 
book  donations:  Robert  Zeleny,  senior 
vice  president  and  editor-in-chief  of 
World  Book,  Inc.  whose  company  has 
donated  25  sets  of  the  world  book  en- 
cyclopedia to  USIA  libraries  through- 
out the  world,  and  Pierrre  Balliet  with 
Houghton  Mufflin.  At  this  time,  books 
valued  at  over  one-half  million  dollars 
are  on  their  way  overseas.  Included  in 
the  donation  are  encyclopedias,  re- 
search and  American  English  language 
texts,  books  on  comtemporary  Ameri- 
can literature  and  politics,  and  "How 
To"  business  books. 

Mr.  President,  I  wish  to  bring  to  the 
attention  of  all  Senators  this  extraor- 
dinary act  of  private  diplomacy  and 
generosity.  We  all  owe  a  debt  of  grati- 
tude to  Mr.  Balliet  and  the  other  pub- 
lishing executives  whose  private  action 
is  an  example  to  each  of  us  of  what 
can  \ie  done  to  build  the  long  term  re- 
lationship of  goodwill  between  the 
people  of  the  United  States  and  the 
people  of  Eastern  Europe  that  will  be 
the  foundation  for  peace  and  prosperi- 
ty in  the  future.* 


FLAG  DESECRATION 

•  Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  to  join  in  sponsoring 
Senate  Joint  Resolution  332,  propos- 
ing a  constitutional  amendment  to 
prohibit  the  physical  desecration  of 
the  flag  of  the  United  States. 

With  this  amendment  we  are  pro- 
claiming that  our  flag  is  more  than 
just  a  piece  of  cloth. 

It  is  a  symbol  of  the  values  that 
Americans  believe  in. 

It  is  a  hallowed  and  permanent  trib- 
ute to  the  men  and  women  who  have 
devoted  their  lives  to  advancing  those 
values,  who  have  fought  for  this  flag, 
who  have  died  for  this  flag,  and  who 
are  buried  beneath  it. 

It  is  a  testament  of  our  faith,  in  the 
dignity  and  nobility  of  the  human 
race,  a  message  we  have  carried  to 
every  corner  of  the  globe.  Even  to  the 
stars. 

Finally,  it  is  a  promise  to  all  future 
generations,  that  our  commitment  to 
liberty  and  justice  for  every  citizen  of 
the  world  will  never  die,  that  these 
stars  and  stripes,  and  the  dream  they 
represent,  will  endure  forever.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Ms.  Michelle  Haynes,  a  member 
of  the  staff  of  Mr.  Walter  J.  Stewart, 
to  participate  in  a  program  in  China, 
cosponsored  by  the  Far  East  Studies 
Institute  and  the  Chinese  People's  In- 
stitute of  Foreign  Affairs,  from  May 
23  to  June  4,  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Haynes  in  the 
program  in  China,  at  the  expense  of 
the  Far  East  Studies  Institute  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  William  Mansel  Long,  a  member 
of  the  staff  of  Senator  Heflin,  to  par- 
ticipate in  a  program  in  Korea,  spon- 
sored by  the  Korea  Economic  Institute 
for  International  Economic  Policy, 
from  May  27  to  June  2,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Long  in  the  pro- 
gram in  Korea,  at  the  expense  of  the 
Korea  Economic  Institute  for  Interna- 
tional Economic  Policy,  is  in  the  inter- 
est of  the  Senate  amd  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Pamela  Kruse,  a  member  of  the 
staff  of  Senator  Jaues  M.  Jeffords,  to 
participate  in  a  program  in  England, 
funded  by  the  British  Council  and  co- 
sponsored  by  the  Liaison  Group  for 
International  Educational  Exchange, 
from  May  26  to  June  3.  1990. 

The  committee  had  that  participa- 
tion by  Ms.  Kruse  in  the  program  in 
England,  at  the  expense  of  the  Liaison 
Group  for  International  Educational 
Exchange,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Mitch  Bainwol,  a  member 
of  the  staff  of  Senator  Connie  Mack, 
to  participate  in  a  program  in  Eng- 
land, sponsored  by  the  American 
Council  for  Young  Political  Leaders, 
from  May  12  to  May  18,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Bainwol  in  the 
program  in  E3ngland,  at  the  expense  of 


the  American  Council  for  Young  Polit- 
ical Leaders,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  conunittee  has  received  a 
request  for  a  determination  under  rule 
35  for  Dr.  Andrew  K.  Semmel,  a 
member  of  the  staff  of  Senator  Rich- 
ard G.  LuGAR,  to  participate  in  a  pro- 
gram in  China  cosponsored  by  the  Far 
East  Studies  Institute  and  the  Chinese 
People's  Institute  of  Foreign  Affairs, 
from  May  23  to  June  2,  1990. 

The  committee  has  determined  that 
participation  by  Dr.  Semmel  in  the 
program  in  China,  at  the  expense  of 
the  Far  East  Studies  Institute  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Ed  Quick  a  member  of  the 
staff  of  Senator  David  Pryor,  to  par- 
ticipate in  a  program  in  China  cospon- 
sored by  the  Far  East  Studies  Institute 
and  the  Chinese  People's  Institute  of 
Foreign  Affairs,  from  May  25  to  June 
5,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Quick  in  the  pro- 
gram in  China,  at  the  expense  of  the 
Far  East  Studies  Institute  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  David  Strauss,  a  member  of 
the  staff  of  Senator  Qoentin  N.  Bur- 
dick,  to  participate  in  a  program  in 
China,  cosponsored  by  the  Far  East 
Studies  Institute  and  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  from 
May  23  to  June  5,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Strauss  in  the 
program  in  China,  at  the  expense  of 
the  Far  East  Studies  Institute  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Robert  N.  Mottice,  a 
member  of  the  staff  of  Senator 
Connie  Mack,  to  participate  in  a  pro- 
gram in  China  cosponsored  by  the  Far 
East  Studies  Institute  and  the  Chinese 
People's  Institute  of  Foreign  Affairs, 
from  May  25  to  June  2,  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Mottice  in  the 
program  in  China,  at  the  expense  of 
the  Far  East  Studies  Institute  and  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  is  in  the  interest  of  the  Senate 
and  the  United  States.* 


THE  NATIONAL  ASSOCIATION  OF 
LIFE  UNDERWRITERS  lOOTH 
ANNIVERSARY 

•  Mr.  SASSER.  Mr.  President,  today 
Americans  enjoy  more  life  insurance 
protection  than  ever  before.   If  this 


protection  was  spread  evenly  across  all 
families,  it  would  mean  the  average 
American  household  in  1989  had 
$93,600  of  life  insurance,  equal  to  some 
28  months  of  disposable  personal 
income  per  household.  However,  re- 
stricted to  the  81  percent  of  all  U.S. 
households  which  actually  have  some 
form  of  life  insurance,  the  average 
climbs  to  $115,500.  Life  insurance  and 
private  pension  reserves  account  for 
over  one-third  of  all  long-term  person- 
al savings  in  the  United  States.  Many 
financially  secure  retirements  are 
made  possible  by  life  insurance  prod- 
ucts and  annuities.  In  total.  156  mil- 
lion Americans  depend  on  life  insur- 
ance for  their  personal  financial  secu- 
rity and  for  independent  retirement. 

Individual  policyholders  and  their 
families  are  not  the  only  beneficiaries 
of  life  insurance.  America's  cities  and 
towns,  real  estate  and  securities  indus- 
tries, and  the  stock  market— in  gener- 
al, any  endeavor  which  requires  cap- 
ital—are significant  beneficiaries  of 
life  insurance.  This  occurs  because  life 
insurance  companies  are  able  to  circu- 
late back  into  the  economy  policyhold- 
ers' premium  dollars  in  the  form  of  in- 
vestments. The  capital  then  becomes 
available  for  use  by  other  segments  of 
the  American  business  community  to 
build  hospitals,  factories,  office  build- 
ings and  homes,  as  well  as  to  expand 
and  modernize  public  utilities,  thereby 
creating  jobs  and  strengthening  the 
economy. 

It  is  unquestioned.  Mr.  President, 
that  career  life  underwriters— agents, 
managers,  and  general  agents— are  in- 
dispensable to  the  provision  of  this  in- 
surance and  the  effectiveness  and 
progress  of  the  life  insurance  industry 
and  daily  provide  skilled  and  personal 
service  of  great  social  and  economic 
benefit  to  consumers. 

These  life  underwriters,  as  members 
of  local  associations  of  The  National 
Association  of  Life  Underwriters,  fur- 
ther demonstrate  their  professional- 
ism by  wide-ranging  involvement  in 
their  communities'  well-being. 

The  National  Association  of  Life  Un- 
derwriters is  now  celebrating  its  centu- 
ry-long tradition  of  providing  service 
to  the  public  and  promoting  the  high- 
est ethics  and  professionalism  among 
life  underwriters,  the  historic  first 
convention  having  occurred  at  the 
Parker  House  in  Boston,  on  June  18. 
1890. 

So.  Mr.  President,  today  it  is  fitting 
that  we  commemorate  the  100th  anni- 
versary of  the  National  Association  of 
Life  Underwriters  and  commend  its 
members,  past  and  present,  for  their 
tireless  work  for  the  good  of  their  pro- 
fession and  their  communities.* 
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CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  BINGAMAN.  Mr.  President,  as 
citizens  of  the  United  States,  we  can 
travel  or  move  basically  anywhere  we 
want.  If  a  family  wants  to  travel 
abroad,  and  has  the  money  to  do  so, 
the  major  obstacle  they  face  is  obtain- 
ing permission  from  the  host  country. 
Likewise,  if  this  family  desires  to  take 
up  residence  abroad,  and  is  law-abid- 
ing, they  must  receive  permission  from 
the  country  where  they  wish  to  live- 
rather  than  from  some  agency  of  the 
U.S.  Government.  This  is  so  because 
the  United  States  does  not  restrict  our 
right  of  movement. 

But  this  right  is  not  something  we 
shouid  take  for  granted.  Not  every 
person  in  the  world  enjoys  this  right. 
For  example,  we  all  know  that  the 
Soviet  Union  has  made  stunning 
progress  in  recent  years  in  allowing  its 
citizens  the  right  of  movement  both 
within  and  outside  of  its  t>orders.  For 
those  people  who  have  finally  been 
granted  exit  visas,  the  years  of  hoping 
and  waiting  have  ended.  But  for 
others,  the  days  of  waiting  continue. 

Today,  in  the  Soviet  city  of  Penza, 
the  Sorkin  family  is  waiting.  And  if 
the  past  is  any  indication.  Roman  and 
Svetlana  Sorkin,  and  their  three  chil- 
dren, could  be  waiting  for  quite  some 
time.  The  Sorkins  have  been  told  by 
Soviet  authorities  that  they  cannot 
leave  the  country  until  after  1995. 

Roman  Sorkin,  a  38-year-old  engi- 
neer, first  applied  for  permission  to 
emigrate  to  Israel  in  1988.  He  was  ini- 
tially denied  because  of  the  secret 
nature  of  his  work  as  a  simple  laborer 
at  the  Ellectropribor— or  scientific  in- 
strument—plant in  Penza  from  1977 
until  1983.  He  was  denied  despite  the 
fact  that  when  he  left  this  work  in 
1983,  he  signed  an  aigreement  not  to 
leave  the  Soviet  Union  until  5  years 
had  passed.  Five  years  did  pass,  Mr. 
President,  and  the  Sorkins  were  still 
not  allowed  to  leave. 

Later  that  year,  shortly  before  a 
visit  to  the  United  States  by  President 
Gorbachev,  Roman  Sorkin  was  in- 
formed by  Soviet  authorities  that  his 
exit  visa  secrecy  limitations  had  been 
lifted,  and  that  he  and  his  family 
would  finally  be  allowed  to  emigrate. 
Understandably  excited,  the  Sorkins 
quit  their  jobs,  gave  up  their  flat  and 
purchased  five  one-way  airplane  tick- 
ets out  of  the  country. 

A  short  time  later,  the  visas  were  an- 
nulled. Once  again.  Soviet  authorities 
cited  secrecy  as  grounds  for  denial. 
The  Sorkins  were  told  they  could  leave 
the  country  not  sooner  than  1996. 

Now  I  do  not  know  if  there  was  a 
link  between  President  Gorbachev's 
visit  to  the  United  States  and  the  fact 
that  the  Sorkins'  visas  were  suddenly 
granted  and  then  just  as  suddenly  re- 
voked. But  I  do  know  that  the  Sorkins 
are  confused,  angry  and  scared. 


Recently.  Svetlana  Sorkin  wrote  in  a 
letter  to  a  friend  outside  the  country, 
"For  Jews,  Russia  now  feels  like  a 
powder  keg  waiting  for  the  right 
match  to  explode.  *  *  *  So  when  I  ask 
today  to  do  everything  possible  to  fa- 
cilitate our  leaving  for  Israel,  I  ask  not 
for  me,  but  for  my  three  children." 

I  truly  hope  that  her  analogy  is  an 
exaggerated  one.  But  whether  or  not 
it  is,  the  bottom  line  is  that  the  Sor- 
kins, like  so  many  other  thousands  of 
people  t>efore  them,  should  t>e  allowed 
to  emigrate. 

I  applaud  the  great  progress  we  have 
seen  in  the  Soviet  human  rights  situa- 
tion under  President  Gorbachev.  Since 
1986,  his  policies  have  allowed  more 
than  135,000  Soviet  Jews  to  emigrate 
and  to  finally  live  their  lives  as  they 
choose.  I  only  hope  that  President 
Gorbachev  will  extend  this  same  basic 
right  to  the  Sorkins  and  to  the  other 
refuseniks  who  remain  inside  the 
Soviet  Union. 

This  August,  12-year-old  Renata 
Sorkin  will  turn  13,  which  is  the  time 
for  Batmitzvah.  I  believe  there  could 
t}e  no  better  gift  for  her,  her  siblings, 
and  her  parents  than  the  gift  of  free- 
dom.* 


THE  CALENDAR 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration en  bloc  of  Calendar  Nos. 
610.  611.  612.  613,  614,  615.  616,  617, 
618,  619.  620.  621,  622,  623.  624,  625, 
626,  627.  628.  629.  630.  631.  633.  634. 
and  635;  that  the  bills  and  resolutions 
be  deemed  read  a  third  time  and 
passed:  that  the  preambles  be  agreed 
to;  and  that  the  motion  to  reconsider 
the  passage  of  these  items  be  laid  on 
the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MEASURE  INDETINITELY  POSTTONKO 

Mr.  CRANSTON.  Mr.  President,  I 
further  ask  unanimous  consent  that 
Calendar  No.  632  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
outy  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  consideration  of 
these  calendar  items  appear  individ- 
ually in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RETIRED  ENLISTED 
ASSOCIATION,  INC. 

The  bill  (S.  670)  to  recognize  the  or- 
ganization known  as  the  "Retired  En- 
listed Association.  Incorporated,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed;  as  follows: 


S.  670 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  CHARTER. 

The  Retired  Enlisted  Association,  Incor- 
prated.  a  nonprofit  corporation  organized 
under  the  laws  of  the  State  of  Colorado,  is 
recognized  as  such  and  is  granted  a  Federal 
charter. 

SEC.  Z.  POWERS. 

The  Retired  Enlisted  Association,  Incorpo- 
rated, (hereinafter  In  this  Act  referred  to  as 
the  "corporation")  shall  have  only  those 
powers  granted  to  it  through  its  bylaws  and 
articles  of  incorpration  filed  in  the  State  in 
which  it  is  incortiorated  and  subject  to  the 
laws  of  such  State. 

SEC.  3.  OBJECTS  AND  PURPOSES  OF  THE  CORPORA- 
TION. 

The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  in  its  bylaws  and  ar- 
ticles of  incorporation  and  shall  include— 

( 1 )  upholding  and  defending  the  Constitu- 
tion of  the  United  States; 

(2)  promoting  health,  prosperity,  and 
scholarship  among  its  members  and  their 
dependents  and  survivors  through  t>enevo- 
lent  programs: 

(3)  assistaing  veterans  and  their  dei>end- 
ents  and  survivors  through  a  service  pro- 
gram established  for  that  purpose; 

(4)  improving  conditions  for  retired  enlist- 
ed service  members,  veterans  and  their  de- 
pendents and  survivors;  and 

(5)  fostering  fraternal  and  social  activities 
among  its  members  in  recognition  that  co- 
operative action  is  required  for  the  further- 
ance of  the  common  interests. 

SEC  4.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  in  which  it  is  incorporated  and  those 
States  in  which  it  carries  on  its  activities  in 
furtherance  of  its  corporate  purposes. 

SEC  S.  MEMBERSHIP. 

Except  as  provided  in  section  8,  eligibility 
for  membership  in  the  corporation  and  the 
rights  and  privileges  of  members  of  the  cor- 
poration shall  be  as  provided  in  the  consti- 
tution and  bylaws  of  the  corporation. 

SEC  «.  BOARD  OF  DIRECTORS:  COMPOSITION;  RE- 
SPONSIBILITIES. 

Except  as  provided  in  section  8,  the  com- 
position of  the  board  of  directors  of  the  cor- 
poration tuid  the  responsibilities  of  such 
board  shall  be  as  provided  in  the  articles  of 
incortx>ration  of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  in  which 
it  Is  incorporated. 

SEC.  7.  OFFICERS  OF  CORPORATION. 

Except  as  provided  in  section  8.  the  posi- 
tions of  officers  of  the  corporation  and  the 
election  of  memt>ers  to  such  positions  shall 
be  as  provided  in  the  articles  of  incorpora- 
tion of  the  corporation  and  in  conformity 
with  the  laws  of  the  State  in  which  it  is  in- 
corporated. 

SEC.  8.  NONDISCRIMINATION. 

In  establishing  the  conditions  of  member- 
ship in  the  corporation  and  in  determining 
the  requirements  for  serving  on  the  board 
of  the  directors  or  as  an  officer  of  the  corpo- 
ration, the  corporation  may  not  discrimi- 
nate on  the  basis  of  race,  color,  religion,  sex, 
handicap,  age  or  national  origin. 

SEC  9.  RESTRICTIONS. 

(a)  Income  and  Assets.— No  part  of  the 
income  or  assets  of  the  corporation  may 
inure  to  the  benefit  of  any  meml>er.  officer, 
or  director  of  the  corporation  or  be  distrib- 


uted to  any  such  individual  during  the  life 
of  this  charter.  Nothing  in  this  subsection 
shall  be  construed  to  prevent  the  payment 
of  reasonable  compensation  to  the  officers 
of  the  corporation  or  reimbursement  for  ac- 
tuall  necessary  expenses  in  amounts  ap- 
proved by  the  board  of  directors. 

(b)  Loans.— The  corporation  may  not 
make  any  loan  to  any  officer,  director,  or 
employee  of  the  corporation. 

(c)  Shares  op  Stock.— The  corporation 
shall  have  no  power  to  issue  any  shares  of 
stock  nor  to  declare  or  pay  any  dividends. 

(d)  Congressional  Approval.— The  corpo- 
ration shall  not  claim  congressional  approv- 
al or  the  authorization  of  the  Federal  Gov- 
ernment for  any  of  its  activities  by  virtue  of 
this  Act. 

SEC  10.  LIABILITY. 

The  corporation  shall  be  liable  for  the 
acts  of  its  officers  and  agents  whenever  such 
officers  and  agents  have  acted  within  the 
scope  of  their  authority. 

SEC.  II.  BOOKS  AND  RECORDS:  INSPECTION. 

The  corporation  shall  keep  correct  and 
complete  books  and  records  of  account  and 
minutes  of  any  proceeding  of  the  corpora- 
tion involving  any  of  its  members,  the  board 
of  directors,  or  any  committee  having  au- 
thority under  the  board  of  directors.  The 
corporation  shall  keep,  at  its  principal 
office,  a  record  of  names  and  addresses  of 
all  members  having  the  right  to  vote  in  any 
proceeding  of  the  corporation.  All  books  and 
records  of  such  corporation  may  be  inspect- 
ed by  any  member  having  the  right  to  vote 
in  any  corporation  proceeding,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purp>ose  at  any  reasonable  time. 
Nothing  in  this  seciton  shall  be  construed  to 
contravene  any  applicable  State  law. 

SEC.  12.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law."  approved  August  30.  1964  (36  U.S.C. 
1101).  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Retired  Enlisted  Association,  Incor- 
porated.". 

SEC.  13.  ANNl'AL  REPORT. 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of 
the  corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
at  the  same  time  as  the  report  of  the  audit 
required  by  setion  2  of  the  Act  referred  to  in 
section  12  of  this  Act.  The  report  shall  not 
be  printed  as  a  public  document. 

SEC    14.   RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 

SEC  15.  DEFINITION  OF  "STATE". 

For  the  purposes  of  this  Act,  the  term 
"State"  Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

SEC  It.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of 
1986.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  by  this  Act 
shall  expire. 

SEC  17.  EXCLUSIVE  RIGHTS  TO  NAMES. 

The  corporation  shall  have  the  sole  and 
exclusive  right  to  use  the  names  "The  Re- 
tired Enlisted  Association,  Incorporated", 
"The  Retired  Enlisted  Association",  "Re- 
tired Enlisted  Association  ",  and  "TREIA  ", 


and  such  seals,  emblems,  and  badges  as  the 
corporation  may  lawfully  adopt.  Nothing  in 
this  section  may  be  construed  to  conflict  or 
interfere  with  established  or  vested  rights. 

SEC  18.  TERMINATION. 

If  the  corporation  shall  fail  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire. 


S.J.  Res.  256 


INTERNATIONAL  VISITORS- 
MONTH 

The  joint  resolution  (S.J.  Res.  248) 
to  designate  the  month  of  September 
1990  as  "International  Visitors' 
Month,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  248 

Whereas  the  United  States  Information 
Agency  conducts  educational  and  cultural 
exchange  programs  that  bring  current  and 
future  foreign  leaders  to  the  United  States, 
often  for  their  first  visit: 

Whereas  the  experiences  of  these  visitors 
affect  attitudes  and  decisions  regarding  our 
country  and  international  relations  in  gen- 
eral; 

Whereas  the  success  of  these  programs  de- 
pends on  the  visitors'  seeing  American  de- 
mocracy in  all  its  openness  and  diversity; 

Whereas  such  broad  and  meaningful  expo- 
sure requires  thousands  of  volunteers,  who 
op>en  their  homes,  businesses,  and  communi- 
ties to  more  than  5.000  visitors  each  year; 

Whereas  such  volunteer  efforts  are  coordi- 
nated by  the  National  Council  for  Interna- 
tional Visitors,  comprised  of  103  not-for- 
profit  community  organizations  throughout 
the  United  States  and  42  national  program- 
ming agencies; 

Whereas  these  international  visits  not 
only  enrich  the  United  States  and  the  world 
in  cultural,  social,  and  human  terms,  but 
also  provide  the  United  States  and  foreign 
nations  opportunities  in  international  trade, 
commerce,  and  economic  development;  and 

Whereas  the  continuing  vitality  and  grow- 
ing value  of  such  programs  depend  upon 
community  awareness  and  support:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September 
1990  Is  designated  as  "International  Visi- 
tors' Month".  The  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  that  month  with  appropriate  cere- 
monies and  activities. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

The  joint  resolution  (S.J.  Res.  256) 
to  designate  the  week  of  October  7, 
1990,  through  October  13,  1990,  as 
"Mental  Illness  Awareness  Week,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  peamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 


Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  American 
society,  widely  but  unnecessarily  feared  and 
misunderstood; 

Whereas  31  to  41  million  Americans  annu- 
ally suffer  from  clearly  diagnosable  mental 
disorders  involving  significant  disability 
with  respect  to  employment,  attendance  at 
school,  or  independent  living; 

Whereas  more  than  10,000,000  Americans 
are  disabled  for  long  periods  of  time  by 
schizophrenia,  manic  depressive  disorder, 
and  major  depression; 

Whereas  33  percent  of  the  homeless 
suffer  serious,  chronic  forms  of  mental  ill- 
ness; 

Whereas  alcohol,  drug,  and  mental  disor- 
ders affect  almost  19  percent  of  American 
adults  in  any  6-month  period; 

Whereas  mental  illness  in  at  least 
12,000,000  children  interferes  with  vital  de- 
velopmental and  maturational  processes; 

Whereas  mental  disorder-related  deaths 
are  estimated  to  be  33,000  annually,  with 
suicide  accounting  for  at  least  29,000  of 
those,  although  the  real  number  is  thought 
to  be  at  least  three  times  higher 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental  ill- 
ness; 

Whereas  estimates  indicate  that  1  in  10 
AIDS  patients  will  develop  dementia  or 
other  psychiatric  problems  as  the  first  sign 
of  the  disease  and  that  as  many  as  two- 
thirds  of  AIDS  patients  will  show  neuropsy- 
chiatric  symptoms  before  they  die; 

Whereas  mental  disorders  result  in  stag- 
gering costs  to  society,  estimated  to  be  in 
excess  of  $249,000,000,000  in  direct  treat- 
ment and  support  and  indirect  costs  to  soci- 
ety, including  lost  productivity; 

Whereas  the  Federal  research  budget 
committed  to  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  represents 
only  about  1  percent  of  the  direct  clinical 
costs  of  caring  for  persons  with  alcohol, 
drug,  and  mental  disorders; 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  proper- 
ly recognized; 

Whereas  families  of  mentally  ill  persons 
and  those  persons  themselves  have  begun  to 
join  self-help  groups  seeking  to  combat  the 
unfair  stigma  of  the  diseases,  to  support 
greater  national  investment  in  research,  and 
to  advocate  an  adequate  continuum  of  care 
from  hospital  to  community; 

Whereas  In  recent  years  there  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  its  link- 
ages to  both  normal  and  abnormal  behavior; 

Whereas  research  In  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalities  of  treatment  (both  somatic 
and  psychosocial )  for  some  of  the  most  inca- 
pacitating forms  of  mental  Illness  (Including 
schizophrenia,  major  affective  disorders, 
phobias,  and  phobic  disorders); 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dei>endence;  and 

Whereas  recent  and  unparalled  growth  in 
scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 


14470 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1990 


June  18,  1990 


CONGRESSIONAL  RECORD— SENATE 


14471 


specific  clinical  problems:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  7-day 
period  beginning  October  7,  1990.  and 
ending  October  13.  1990.  is  designated  as 
"Mental  Illness  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 


WYOMING  CENTENNIAL  DAY 

The  joint  resolution  (S.J.  Res.  271) 
to  designate  July  10,  1990  as  "Wyo- 
ming Centennial  Day."  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  readng.  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rbs.  271 

Whereas  on  July  10.  1890.  President  Ben- 
gamin  Harrison  signed  a  proclamation  ad- 
mitting Wyoming  as  the  forty-fourth  State 
in  the  Union. 

Whereas  Wyoming  is  known  as  the  Equal- 
ity forty-fourth  State: 

Whereas  Wyonung  was  the  first  State  to 
recognize  the  rights  of  women  and  allow 
them  voting  privileges: 

Whereas  Wyoming  appointed  the  first 
woman  Justice  of  the  Peace.  Easter  Hobart 
Morris,  whose  statue  now  graces  the  United 
States  Capitol: 

Whereas  Wyoming  is  the  home  of  the 
first  national  forest,  the  Shoshone: 

Whereas  Wyoming  elected  the  first 
woman  governor.  Mrs.  Nellie  Tayloe  Ross: 

Whereas  Wyoming,  which  represents  the 
ideal  in  outdoor  recreation,  became  the 
home  of  our  Nation's  first  national  park, 
Yellowstone  National  Park,  the  founding 
gem  and  is  the  site  of  the  magnificent 
Grand  Tetons: 

Whereas  Wyoming  is  also  the  home  of 
America's  first  national  monument.  Devils 
Tower. 

Whereas  Wyoming  is  the  site  of  the 
mother  store  of  J.C.  Penney's  Department 
store  in  Kemmerer.  founding  a  familiar  fix- 
ture on  mainstreets  across  America: 

Whereas  renowned  inventor  Thomas  Alva 
Edison  received  the  inspiration  for  the  in- 
vention of  the  incandescent  bulb  while  fish- 
ing and  camping  in  Encampment.  Wyoming: 

Whereas  Wyoming  is  home  to  the  Na- 
tion's largest  rodeo.  Cheyenne  Frontier 
Days,  "the  Daddy  of  them  all ": 

Whereas  Wyoming's  beautiful  mountains, 
trees,  ranches  and  natural  resources  are  ap- 
preciated nationwide: 

Whereas  on  July  10.  1990.  the  State  of 
Wyoming  will  see  the  dawn  of  a  new  centu- 
ry: Now.  therefore,  be  it 

Resolved  6y  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  10.  1990.  is 
designated  "Wyoming  Centennial  Day  ".  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  acknowledging  the  eco- 
nomic, social  and  historic  contributions  of 
the  people  of  Wyoming  to  the  United  States 
of  America  over  the  past  century. 


NATIONAL  HEALTH  CARE  POOD 
SERVICE  WEEK 

The  joint  resolution  (S.J.  Res.  273) 
to  designate  the  week  of  October  7 
through  13.  1990,  as  "National  Health 
Care  Pood  Service  Week,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

SJ  Res.  273 

Whereas  health  care  food  service  is  a  vital 
function  of  the  provision  of  care  and  treat- 
ment of  hospitalized  persons: 

Whereas  health  care  food  service  workers, 
chefs,  dieticians,  dietary  assistants,  and  ad- 
ministrators work  in  concert  with  other 
health  care  professionals  to  provide  the  best 
possible  patient  care:  and 

Whereas  the  provision  of  nutrition  and 
sustenance  is  am  essential  component  of  the 
care  and  recovery  of  hospitalized  persons: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  7  through  13.  1990.  is  designated  as 
"National  Health  Care  Pood  Service  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  that 
week  with  appropriate  ceremonies  and  ac- 
tivities. 


LYME  DISEASE  AWARENESS 
WEEK 

The  joint  resolution  (S.  J.  Res.  276) 
designating  the  week  beginning  July 
22,  1990,  as  "Lyme  Disease  Awareness 
Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  278 

Whereas  Lyme  disease  is  spread  by  the 
tick  species  Ixodes  Dammini  by  means  of 
the  bacterium  Borrelia  Burgdorferi: 

Whereas  these  ticks  are  no  larger  than 
the  head  of  a  pin: 

Whereas  these  ticks  can  be  carried  by  do- 
mestic animals  such  as  cats,  dogs,  and 
horses: 

Whereas  these  ticks  can  be  transferred 
from  domestic  animals  to  humans: 

Whereas  Lyme  disease  was  first  diagnosed 
in  southeastern  Connecticut  and  has  spread 
to  43  States: 

Whereas  the  Centers  for  Disease  Control 
has  reported  more  than  21.000  cases  of 
Lyme  disease  since  1982: 

Whereas  Lyme  disease  is  easily  treated  in 
its  early  stages  by  an  oral  vaccine  adminis- 
tered by  a  physician  (penicillin  and  erythro- 
mycin for  young  children  and  tetracycline 
for  persons  allergic  to  penicillin): 

Whereas  the  early  symptoms  of  Lyme  dis- 
ease may  be  a  bullseye  rash,  severe  head- 
aches, fever,  and  swollen  glands: 

Whereas  Lyme  disease  often  mocks  rheu- 
matoid arthritis  and  heart  disease: 

Whereas  if  left  untreated.  Lyme  disease 
can  cause  severe  damage  to  the  heart,  brain 
and  joints: 

Whereas  the  best  cure  for  Lyme  disease  is 
prevention: 


Whereas  prevention  of  Lyme  disease  de- 
pends upon  public  awareness:  and 

Whereas  education  is  essential  to  making 
the  general  public  and  health  care  profes- 
sionals more  knowledgeable  of  Lyme  disease 
and  its  debilitating  side  effects:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning July  22.  1990.  is  designated  as 
"Lyme  Disease  Awareness  Week"',  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 


S.J.  Res.  281 


FUGHT  ATTENDANT  SAFETY 
PROFESSIONALS  DAY 

The  joint  resolution  (S.J.  Res.  278) 
designating  July  19.  1990,  as  "Flight 
Attendant  Safety  Professional's  Day," 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  278 

Whereas  Federal  aviation  regulations, 
since  1952.  have  required  flight  attendants 
on  tmard  all  commercial  airlines  to  safe- 
guard the  well-being  of  passengers: 

Whereas  flight  attendants  are  trained  to 
respond  to  medical  emergencies  and  have 
assisted  in  saving  passengers'  lives  in  emer- 
gencies caused  by  strokes,  heart  attacks,  and 
so  forth: 

Whereas  flight  attendants'  professional- 
ism and  calmness  in  evacuations  of  crashed 
airplanes  have  saved  thousands  of  lives  that 
otherwise  would  have  been  lost; 

Whereas  flight  attendants  have  given 
their  lives  to  save  passengers  in  emergency 
evacuations,  sustaining  an  on-the-job  fatali- 
ty rate  higher  then  that  of  police  officers: 

Whereas  flight  attendants  have  assisted  in 
hundreds  of  in-flight  emergencies  due  to  hi- 
jackings, terrorist  acts,  decompressions,  and 
severe  turbulence:  and 

Whereas  flight  attendants  have  vigorously 
strived  for  safety  improvements  at  their  air- 
lines and  the  Federal  Aviation  Administra- 
tion and  have  worked  diligently  to  educate 
the  flying  public  of  safety  procedures:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  19.  1990.  is 
designated  as  Plight  Attendant  Safety  Pro- 
fessional's Day",  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 


NATIONAL  D.A.R.E.  DAY 

The  Joint  resolution  (S.J.  Res.  281) 
to  designate  September  13.  1990.  as 
"National  D.A.R.E.  Day."  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 


Whereas  D.A.R.E.  (Drug  Abuse  Resistance 
Education)  is  a  comprehensive  program 
under  which  children  from  kindergarten 
through  the  12th  grade  are  taught  how  to 
resist  the  pressures  of  experimenting  with 
drugs  and  alcohol: 

Whereas  the  D.A.R.E.  program  provides 
parents  and  the  information  and  techniques 
necessary  to  reinforce  and  further  develop 
the  decisions  of  their  children  to  lead  drug- 
free  lives: 

Whereas  the  D.A.R.E.  program  targets 
children  at  ages  when  they  are  most  valua- 
ble to  extreme  peer  pressure  to  try  drugs 
and  alcohol  and  teaches  them  how  effective- 
ly to  resist  pressure  to  engage  in  negative 
behavior: 

Whereas  the  D.A.R.E.  program  is  now 
conducted  in  local  schools  in  more  than 
2.000  communities  in  49  States  and  in  De- 
partment of  Defense  Overseas  Dependent 
Schools  worldwide: 

Whereas  more  than  4.500.000  school  chil- 
dren will  be  reached  through  the  D.A.R.E. 
core  curriculum  in  1990; 

Whereas,  school  children  are  sometimes 
more  streetwise  about  substance  abuse  than 
are  classroom  teachers,  the  D.A.R.E.  pro- 
gram is  taught  by  veteran  police  officers 
having  direct  experience  with  cases  involv- 
ing criminal  drug  offenses  and  with  people 
whose  lives  have  been  ruined  by  sustance 
abuse; 

Whereas  each  police  officer  who  teaches 
the  D.A.R.E.  program  completes  an  80-hour 
training  course  that  includes  instruction  in 
teaching  techniques,  relationships  between 
officers  and  schools,  self-esteem  develop- 
ment, child  development,  and  communica- 
tion skills; 

Whereas  the  D.A.R.E.  curriculum,  devel- 
opment by  the  Los  Angeles  Police  Depart- 
ment and  the  Los  Angeles  Unified  School 
District,  helps  school  children  understand 
self-image,  recognize  and  manage  stress 
without  using  drugs  or  alcohol,  analyze  and 
resist  media  presentations  about  drugs  and 
alcohol,  evaluate  risk-taking  behavior,  resist 
gang  pressure,  apply  decision-making  skills, 
and  evaluate  the  consequences  of  the 
choices  facing  them; 

Whereas  independent  research  shows  that 
the  D.A.R.E.  program  has  exceeded  its  goal 
of  helping  students  combat  peer  pressure  to 
use  drugs  and  alcohol  by  contributing  to  im- 
proved study  habits  and  grades,  by  reducing 
vandalism  and  gang  activity,  and  by  instill- 
ing greater  respect  for  police  officers:  and 

Whereas  the  D.A.R.E.  program  has 
achieved  outstanding  success  teaching  posi- 
tive and  effective  approaches  to  one  of  the 
most  difficult  problems  facing  young  people 
today,  namely  drug  and  alcohol  abuse:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  13. 
1990.  is  designated  as  "National  D.A.R.E. 
Day",  and  the  President  is  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  day 
with  appropriate  ceremonies  and  activities. 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 

The  joint  resolution  (S.J.  Res.  285) 
to  designate  the  period  commencing 
September  9.  1990,  and  ending  Sep- 
tember 15,  1990,  as  "National  Histori- 
cally Black  Colleges  Week,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 


third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  285 

Whereas  there  are  107  Historically  Black 
Colleges  and  Universities  in  the  United 
States: 

Whreas  such  colleges  and  unversities  pro- 
vide the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society; 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history; 

Whereas  such  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion: and 

Whereas  the  achievements  and  goals  of 
the  Historically  Black  Colleges  are  deserv- 
ing of  national  recognition:  Now.  therefore 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  September  9,  1990,  and  ending 
on  September  15.  1990,  is  designated  as  "Na- 
tional Historically  Black  Colleges  Week" 
and  the  President  of  the  United  States  Is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  interested  groups  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies, activities,  and  programs,  thereby  dem- 
onstrating support  for  Historically  Black 
Colleges  and  Universities  in  the  United 
States. 

Mr.  THURMOND.  Mr.  President,  it 
gives  me  great  pleasure  to  have  52  of 
my  colleagues  as  cosponsors  for 
Senate  Joint  Resolution  285.  a  joint 
resolution  to  designate  the  week  of 
September  9.  1990  through  September 
15.  1990.  as  "National  Historically 
Black  Colleges  Week." 

This  is  the  eighth  consecutive  year 
that  I  have  authored  this  legislation. 

Six  of  the  107  historically  black  col- 
leges, namely  Allen  University,  Bene- 
dict College,  Claflin  College,  South 
Carolina  SUte  College,  Morris  College, 
and  Voorhees  College,  are  located  in 
my  home  State.  These  colleges  are 
vital  to  the  higher  education  system  of 
South  Carolina.  They  have  provided 
thousands  of  economically  disadvan- 
taged young  people  with  the  opportu- 
nity to  obtain  a  college  education. 

Mr.  President,  hundreds  of  thou- 
sands of  young  Americans  have  re- 
ceived quality  educations  at  these  107 
schools.  These  institutions  have  a  long 
and  distinguished  history  of  providing 
the  training  necessary  for  participa- 
tion in  a  rapidly  changing  society.  His- 
torically black  colleges  offer  to  our 
citizens  a  variety  of  curriculums  and 
programs  through  which  young  people 
develop  skills  and  talents,  thereby  ex- 
panding opportunities  for  continued 
social  progress. 

Senate  Joint  Resolution  285  was  re- 
ported favorably  by  the  Judiciary 
Committee  on  Thursday.  June  14, 
1990.  I  am  pleased  that  the  Senate  is 
considering  this  joint  resolution  today. 


POLISH  AMERICAN  HERITAGE 
MONTH 

The  joint  resolution  (S.J.  Res.  289) 
to  designate  October  1990  as  "Polish 
American  Heritage  Month,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  289 

Whereas  the  first  Polish  Immigrants  to 
North  America  were  among  the  first  settlers 
of  Jamestown.  Virginia  in  the  seventeenth 
century: 

Whereas  Kazimierz  Pulaski.  Tadeusz  Kos- 
ciuszko.  and  other  Poles  came  to  the  British 
colonies  in  America  to  fight  in  the  Revolu- 
tionary War  and  to  risk  their  lives  and  for- 
tunes for  the  creation  of  the  United  States: 

Whereas  Poles  and  Americans  of  Polish 
descent  have  distinguished  themselves  by 
contributing  to  the  development  of  arts,  sci- 
ences, goverrunent.  military  service,  athlet- 
ics, and  education  in  the  United  States: 

Whereas,  the  Polish  constitution  of  May 
3,  1791,  was  modeled  directly  on  the  consti- 
tution of  the  United  States,  is  recognized  as 
the  second  written  constitution  in  history, 
and  is  revered  by  Poles  and  Americans  of 
Polish  descent; 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  and  honor  the 
greatest  son  of  Poland.  His  Holiness  Pope 
John  Paul  the  Second: 

Whereas  Poles  and  Americans  of  Polish 
descent  and  people  everywhere  applauded 
the  efforts  of  Solidarity's  leader  Lech 
Walesa  and  the  Polish  Government  in  hold- 
ing a  Round  Table  conference  in  February- 
April  1989,  which  led  to  a  peaceful  transi- 
tion to  a  multi-party  democracy: 

Whereas  Americans  of  Polish  descent  and 
Americans  take  great  pride  in  the  election 
of  Tadeusz  Mazowiecki  as  Prime  Minister  of 
Poland; 

Whereas  Americans  of  Polish  descent  and 
Americans  support  the  struggle  of  the 
Polish  people  to  move  towards  a  free- 
market  economy;  and 

Whereas  the  Polish  American  Congress  is 
observing  its  forty-sixth  anniversary  this 
year  and  is  celebrating  October  1990  as 
Polish  American  Heritage  Month:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1990  is 
designated  "Polish  American  Heritage 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  a  month  with 
appropriate  ceremonies  and  activities. 


NATIONAL  WEEK  OF  RECOGNI- 
TION AND  REMEMBRANCE  FOR 
THOSE  WHO  SERVED  IN  THE 
KOREAN  WAR 

The  joint  resolution  (S.J.  Res.  290) 
to  designate  the  week  of  July  22,  1990, 
through  July  28,  1990.  as  the  "Nation- 
al Week  of  Recognition  and  Remem- 
brance for  Those  Who  Served  in  the 
Korean  War,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 
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The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Ris.  290 
Whereas  on  June  25.  1950.  the  Communist 
army  of  North  Korea  invaded  and  attacked 
South  Korea,  initiating  the  Korean  War: 

Whereas  the  week  of  July  22.  1990. 
through  July  28.  1990.  includes  July  27. 
1990.  the  thirty-seventh  anniversary  of  the 
cease-fire  agreement  that  ended  the  active 
combat  of  the  Korean  War: 

Whereas  the  Korean  War  was  brought  to 
an  end  primarily  through  the  efforts  of  the 
United  SUtes  Armed  Forces; 

Whereas  for  the  first  and  only  time  in  his- 
tory, a  United  Nations  Command  was  cre- 
ated, with  the  United  SUtes  as  the  execu- 
tive agent,  to  repel  such  invasion  and  pre- 
serve liberty  for  the  people  of  the  Republic 
of  Korea; 

Whereas,  in  addition  to  the  United  SUtes 
and  the  Republic  of  Korea.  20  other 
member  nations  provided  military  contin- 
genU  to  serve  under  the  United  Nations 
banner: 

Whereas,  after  3  years  of  active  hostilities. 
the  territorial  integrity  of  the  Republic  of 
Korea  was  restored,  and  the  freedom  and  in- 
dependence of  the  people  of  Korea  were  as- 
sured, even  to  this  date; 

Whereas,  over  5.700.000  American  service 
men  and  women  were  involved  directly  or 
indirectly  in  the  Korean  War; 

Whereas  American  casualties  during  the 
Korean  War  were  54.246  dead,  of  which 
33.629  were  battle  deaths,  and  103.284 
wounded; 

Whereas  during  the  Korean  War.  8.177 
Americans  were  listed  as  missing  or  prison- 
ers of  war.  and  329  prisoners  of  war  are  still 
unaccounted  for. 

Whereas  although  the  Korean  War  has 
been  known  as  the  Forgotten  War"  of  the 
United  SUtes.  this  Nation  should  never 
forget  the  ultimate  sacrifice  made  by  those 
who  fought  and  died  in  Korea  for  the  noble 
and  just  cause  of  freedom; 

Whereas  the  Congress  of  the  United 
States  has  enacted  a  law  authorizing  the  es- 
Ublishment  of  a  Korean  War  Veterans  Me- 
morial in  the  Nation's  Capital  to  recognize 
and  honor  the  service  and  sacrifice  of  those 
who  participated  in  the  Korean  War.  and 
the  President  has  signed  such  law; 

Whereas  increasing  numbers  of  Korean 
War  veterans  are  setting  aside  July  27.  the 
anniversary  date  of  the  armistice,  as  a  spe- 
cial day  to  remember  those  with  whom  they 
served  and  to  honor  those  who  made  the  su- 
preme sacrifice  in  a  war  to  preserve  the 
ideals  of  freedom  and  independence; 

Whereas  on  the  significant  anniversary  of 
the  cease-fire  that  started  the  longest  mili- 
tary armistice  in  modem  history,  it  is  right 
and  appropriate  to  recognize,  honor,  and  re- 
meml)er  the  service  and  sacrifice  of  those 
who  endured  the  rigors  of  combat  and  the 
extremes  of  a  hostile  climate  under  the 
most  trying  conditions:  and 

Whereas  such  service  men  and  women 
prevailed  to  preserve  the  independence  of  a 
free  nation:  Now.  therefore.  l)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
July  22.  1990.  through  July  28.  1990.  is  des- 
ignated as  the  "National  Week  of  Recogni- 
tion and  Remembrance  for  Those  Who 
Served  in  the  Korean  War";  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  SUtes  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities,  and  to 
urge  the  departments  and  agencies  of  the 


United  SUtes  and  interested  organizations, 
groups,  and  individuals  to  fly  the  American 
flag  at  half  staff  on  July  27.  1990.  in  honor 
of  those  Americans  who  died  as  a  result  of 
service  in  Korea. 


NATIONAL  NEIGHBORHOOD 
CRIME  WATCH  DAY 

The  joint  resolution  (S.J.  Res.  296) 
designating  August  7,  1990,  as  "Nation- 
al Neighborhood  Crime  Watch  Day," 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  296 

Whereas  neighborhood  crime  is  of  con- 
tinuing concern  to  the  American  people: 

Whereas  the  fight  against  neighborhood 
crime  requires  people  to  work  together  in 
cooperation  with  law  enforcement  officials: 

Whereas  neighborhood  crime  watch  orga- 
nizations are  effective  at  promoting  aware- 
ness of.  and  participation  of  volunteers  in. 
crime  prevention  activities  at  the  local  level; 

Whereas  neighborhood  crime  watch 
groups  can  contribute  to  the  national  war 
on  drugs  by  helping  to  prevent  their  com- 
munities from  becoming  markets  for  drug 
dealers; 

Whereas  citizens  across  the  United  SUtes 
will  soon  take  part  in  a  "National  Night 
Out",  a  unique  crime  prevention  event 
which  will  demonstrate  the  importance  and 
effectiveness  of  community  participation  in 
crime  prevention  efforts  by  having  people 
spend  the  period  from  8  to  10  o'clock  p.m. 
on  August  7.  1990.  with  their  neighbors  in 
front  of  their  homes:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  ATnerica 
in  Congress  assembled.  That  August  7,  1990. 
is  designated  as  "National  Neighborhood 
Crime  Watch  Day  ".  and  the  President  is  au 
thorized  and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  National  Neighborhood 
Crime  Watch  Day  with  appropriate  pro- 
grams, ceremonies,  and  activities. 


YEAR  OF  THE  WETLANDS 

The  joint  resolution  (S.J.  Res.  299) 
to  designate  the  period  October  1, 
1990,  through  October  I.  1991,  as 
'Year  of  the  Wetlands,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  299 

Whereas  wetlands  areas  are  of  great  Im- 
portance to  both  the  envlronmenUl  and 
economic  health  of  the  Nation  by  providing 
the  habiUt  essential  to  the  support  of  a  va- 
riety of  aquatic,  avian,  and  terrestrial  wild- 
life, the  sustenance  for  much  of  the  Na- 
tion s  commercial  and  recreational  fisheries, 
helping  reduce  flood  damage  and  mitigating 
water  pollution,  providing  homes  and  jobs 
for  our  citizens,  and  supporting  a  number  of 
valued  recreational  opportunities  and  many 
other  public  benefits: 

Whereas  the  Nation  has  lost  a  significant 
portion  of  those  wetlands  believed  to  be  in 


existence  in  the  continguous  United  SUtes 
when  European  settlement  began  and  losses 
persist  and  may  even  be  Increasing: 

Whereas  many  public  and  private  pro- 
grams have  been  confected  over  the  last  two 
decades  to  protect  and  manage  these  valua- 
ble wetlands  resources,  but  these  programs 
cannot,  without  the  active  participation  of 
the  American  public,  protect  this  valuable 
resource; 

Whereas  with  three  out  of  every  four 
acres  of  wetlands  in  the  continental  United 
SUtes  in  private  ownership,  it  is  Important 
for  all  Americans  to  understand  the  critical 
roles  wetlands  play  in  all  SUtes,  the  diversi- 
ty of  wetlands  in  these  States  and  the 
proper  means  by  which  to  conserve  wet- 
lands: 

Whereas  the  final  report  of  the  National 
Wetlands  Policy  Forum  released  In  Novem- 
ber  1988  called  for  over  one  hundred  actions 
by  Federal.  SUte,  and  local  government  to 
enhance  wetlands  protection,  many  of 
which  will  be  considered  by  the  Congress 
this  year  and  in  future  years:  and 

Whereas  a  period  of  special  emphasis  on 
wetlands  conservation  will  expand  public 
awareness  and  knowledge  of  the  importance 
and  variety  of  wetlands  and  their  resources 
in  our  daily  lives:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1. 
1990.  to  October  1.  1991.  be  designated 
"Year  of  the  Wetlands",  and  the  President 
is  requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve this  year  of  special  emphasis  with  ap- 
propriate activities  that  promote  a  better 
understanding  and  awareness  of  our  Na- 
tion's critical  and  invaluable  wetlands  re- 
sources and  the  appropriate  means  by 
which  all  Americans  may  be  good  stewards 
of  this  resource. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  pleased  that  Senate  Joint  Resolu- 
tion 299  which  I  Introduced  on  April 
24,  1990,  proclaiming  October  1,  1990- 
October  1,  1991,  as  "Year  of  the  Wet- 
lands" was  unanimously  reported  out 
of  the  Judiciary  Committee  and  is  now 
before  the  full  Senate.  I  urge  the  Sen- 
ate's approval  of  this  measure. 

Wetlands  are  a  vital  resource  in  the 
United  States  because  of  their  impact 
on  both  the  environmental  and  eco- 
nomic health  of  our  Nation.  This  Year 
of  the  Wetlands  would  be  instrumen- 
tal in  providing  the  public  with  a 
working  Itnowledge  of  wetlands. 

The  Nation  is  now  beginning  to  real- 
ize that  wetlands  do  provide  a  wealth 
of  values  to  society.  One  great  value 
that  many  people  do  realize  is  that 
wetlands  create  habitats  for  many 
forms  of  fish  and  wildlife.  Some  of 
these  animals  spend  their  entire  lives 
in  wetlands  while  others  use  it  mainly 
for  reproduction  and  nursery  grounds. 
Marshes  and  swamps  are  frequented 
by  a  variety  of  fish  and  wildlife  for 
food  and  drinking  water. 

Pish  populations  are  dependent  on 
both  inland  and  coastal  wetlands.  Ap- 
proximately two-thirds  of  the  major 
U.S.  commercial  fishes  depend  on  estu- 
aries and  salt  marshes  for  nursery  or 
spawning  grounds.  Some  of  these  fish 


that  are  probably  familiar  to  you,  Mr. 
F»resident.  are  bluefish,  sea  trout, 
striped  bass,  and  mullet.  Most  of  these 
fish  are  found  in  the  coastal  marshes 
along  the  Atlantic  and  gulf  coasts 
while  many  salmon  species  are  found 
in  the  Pacific  Northwest.  Freshwater 
fishes  are  also  wetlands  dependent  for 
survival. 

Waterfowl  and  other  birds  are  de- 
pendent on  wetlands  for  breeding 
grounds,  overwintering  areas  and  feed- 
ing grounds.  Salt  marshes  along  the 
Atlantic  coast  are  used  for  nesting  by 
birds  such  as  black  ducks,  blue-winged 
teals,  and  seaside  sparrows.  The  Na- 
tion's inland  wetlands  are  most  noted 
for  waterfowl  production,  although 
they  also  serve  as  important  resting 
areas  for  various  migrating  birds.  The 
principal  breeding  area  for  waterfowl 
in  the  United  States  is  the  Prairie  Pot- 
hole Region  of  the  Dakotas.  Examples 
of  these  pothole  nesters  include  mal- 
lard, pintail,  and  blue-winged  teal. 
Other  birds  such  as  blackbirds,  spotted 
sandpipers,  and  sparrows  also  nest  in 
these  wetlands. 

Another  significant  value  of  wet- 
lands is  that  of  envirorunental  quality. 
They  help  to  maintain  good  water 
quality  by  removing  nutrients,  proc- 
essing chemical,  and  organic  wastes 
and  reducing  sediment  loads  of  water. 
Obviously,  clean  waters  are  important 
to  man,  yet  they  are  also  important  to 
aquatic  life.  Other  functions  of  wet- 
lands are  flood  conveyance,  barriers  to 
waves  and  erosion  and  flood  storage. 

The  need  to  increase  public  aware- 
ness was  recognized  by  the  national 
wetlands  policy  forum  in  1988  in  the 
final  report  that  group  issued.  Indeed, 
the  report  found  that 

Much  of  the  public,  including  many  land- 
owners, continues  to  lack  information  and 
understanding  of  the  functions  and  value  of 
wetlands,  the  appropriate  techniques  for 
protecting  and  managing  them,  the  econom- 
ic and  other  advantages  of  protecting  them, 
and  even  where  such  information  can  be 
found. 

The  report  recommended  that  a 
major  outreach  effort  be  undertaken 
by  public  and  private  groups  to 
expand  education  programs  about  the 
location  of  our  wetlands,  the  diversity 
of  values  these  areas  hold,  and  how  to 
protect  them.  For  such  an  outreach 
program  to  be  effective,  we  must  have 
a  central  focal  point.  Designating  Oc- 
tober I,  1990,  through  October  1.  1991. 
as  the  Year  of  the  Wetlands  will  pro- 
vide that  focus  and  will  give  us  the  im- 
petus to  get  started  in  earnest. 

The  next  decade  presents  us  with 
opportunities  and  challenges  as  we 
seek  a  coordinated,  thoughtful  strate- 
gy for  the  environment.  No  challeng- 
ing is  greater  than  finding  a  way  to 
conserve  our  national  wetlands  re- 
sources, and  we  will  only  be  successful 
if  we  luiderstand  the  complexity  of 
this  issue  and  develop  a  consensus  on 
the  need  to  protect  this  resource.  This 
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resolution  and  the  opportunities  it 
presents  can  help  us  take  the  first  step 
in  meeting  this  challenge. 

Mr.  STEVENS.  Mr.  President,  I  sup- 
port Senator  Johnston's  effort  to 
focus  attention  on  our  Nation's  wet- 
land resources  by  designating  1991  as 
the  "Year  of  the  Wetlands."  Given  the 
level  of  recent  attention  to  and  con- 
flict about  wetlands  protection  and  de- 
velopment. Senator  Johnston's  resolu- 
tion is  well  timed. 

Two  features  of  Alaska's  wetlands 
should  be  reflected  in  this  initiative 
and  the  ensuing  wetlands  policy  that 
will  develop  next  year. 

The  first  is  Alaska's  abundance  of 
wetlands.  Alaska  has  more  total  wet- 
lands than  the  other  49  States  put  to- 
gether. We  have  170  millions  acreas. 
The  other  States  combined  have  only 
105.6  million  areas  of  wetlands.  Any 
national  wetlands  policy  must  reflect 
this  fact. 

It  must  also  recognize  that  only 
80,000  acres  of  Alaska's  wetlands  have 
been  lost.  The  rest  of  the  country  has 
drained,  filled,  or  otherwise  lost  ap- 
proximately 119  million  acres  of  this 
resource.  In  order  to  grow.  Alaskans- 
including  our  Native  corporation  wet- 
land owners— need  to  be  able  to  re- 
sponsibly use  their  wetlands  resources 
without  a  time  consuming  or  costly 
burden.  A  national  policy  and  the 
means  that  implements  it  should  re- 
flect the  disproportionally  large 
amount  of  wetlands  Alaska  is  fortu- 
nate enough  to  contain.  It  should  also 
reflect  the  need  Alaskans  to  use  this 
resource. 

Will  the  educational  efforts  of  the 
Year  of  the  Wetlands  examine  and  re- 
flect on  these  Alaskan  conditions 
toward  developing  a  national  wetlands 
policy? 

Mr.  JOHNSTON.  Yes.  I  believe  it 
will.  Although  the  resolution  focuses 
on  the  wetlands  situation  in  the  con- 
tiguous 48  States,  Alaska's  circimi- 
stances  will  not  be  forgotten  in  this 
educational  effort.  It  will  reflect  your 
State's  wetland  circumstances  and 
conditions,  including  the  large  amount 
of  wetlands  in  Alaska.  Alaskans  should 
be  recognized  for  their  stewardship  of 
the  State's  wetlands  resource.  I  believe 
the  wetlands  initiative  will  show  that 
Alaska  should  not  be  hamstrung  by  an 
inflexible  national  wetlands  policy. 

Mr.  STEVENS.  The  other  feature  of 
Alaska's  wetlands  that  I  hope  your  ini- 
tiative will  bring  into  focus  and  help  to 
account  for  in  a  national  wetlands 
policy  is  the  large  portion  of  Govern- 
ment land  ownership  in  my  State. 

This  is  really  a  critical  issue  for  my 
State.  Eighty-seven  percent  of  Alaska 
is  owned  by  the  Federal  or  State  gov- 
ernment. Native  corporations  own  11.5 
percent  of  the  Alaska's  land  area- 
land  given  to  them  to  settle  their 
Native  claims.  That  leaves  about  1.5 
percent  of  the  entire  State  in  private 
ownership.  Much  of  it  is  wetlands  and 


owned  by  individual  landowners.  This 

is  the  only  land  that  Alaska  has  on 

which  to  grow— land  where  homes, 
churches,  small  businesses,  medical  fa- 
cilities, and  infrastructure  will  be 
built. 

Although  the  resolution  does  not 
specifically  mention  the  nature  of  pri- 
vate wetland  ownership  in  Alaska,  will 
the  wetland  initiative  draw  this  type 
of  unique  characteristic  out  as  well? 

Mr.  JOHNSTON.  Yes  it  will.  You 
have  raised  an  important  point.  The 
proportion  of  land  in  Alaska  owned  by 
the  Goverrunent  is  quite  high  com- 
pared to  other  States.  Part  of  the 
reason  I  introduced  this  resolution 
designating  1991  as  the  Year  of  the 
Wetlands  was  to  call  attention  to  such 
circumstances  in  Alaska  aind  across  the 
country.  Only  when  all  of  the  facts  as- 
sociated with  the  Nation's  varying  wet- 
land circumstances  are  assessed  can  an 
intelligent  wetlands  policy  be  shaped. 

Mr.  MURKOWSKI.  Mr.  President,  I 
congratulate  my  colleague  on  his  initi- 
ative with  respect  to  our  Nation's  wet- 
lands. I  believe  a  period  of  national 
focus  on  wetlands  values  and  wetlands 
conservation  is  very  important  and 
timely. 

As  you  may  be  aware,  Mr.  President. 
Alaska  has  its  own  set  of  wetlands  re- 
lated problems  that  need  to  be  consid- 
ered. The  main  problem  in  Alaska  is 
not  a  scarcity  of  wetlands,  it  is  an 
overabundance  of  them.  Over  74  per- 
cent of  the  nonmountainous  area  in 
my  State  could  be  classified  as  wet- 
lands. This  amoimts  to  170  million 
acres  of  wetlands  in  Alaska.  In  addi- 
toin,  Mr.  President,  99.95  percent  of 
these  wetlands  are.  and  will  remain 
intact  as  the  vast  majority  of  these 
wetlands  areas  are  protected  by  the 
Federal  and  State  land  management 
agencies. 

I  would  bring  to  your  attention 
three  of  the  many  unique  elements  of 
Alaska's  wetlands. 

The  interior  and  North  Slope  of 
Alaska  is  tundra  and  muskeg,  under- 
lain by  permafrost.  This  means.  Mr. 
President,  that  the  ground  is  frozen 
immediately  below  the  surface  form- 
ing a  dam  which  prevents  soil  drain- 
age. 

This  land  does  not  serve  the  same 
habitat  functions  or  values  as  wet- 
lands that  have  been  lost  in  the  con- 
tiguous 48  States.  In  fact,  some  studies 
indicate  that  dry  upland  sites  which 
have  been  created  in  these  vast  wet- 
lands are  preferred  habitat  areas  for 
local  wildlife. 

Many  communities  in  Alaska  are 
completely  surrounded  by  wetlands. 
This  means  that  any  additional  devel- 
opment, such  as  small  medical  clinic,  a 
house  or  what  have  you,  would  neces- 
sarily impact  wetlands. 

As  stewards  of  their  own  land,  Alas- 
kans have  an  acute  understanding  of 
the  delicate  relationship  that  exists 
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between  the  wise  use  of  its  natural  re- 
sources and  the  maintenance  of  eco- 
logical stability.  Will  the  Year  of  the 
Wetlands  initiative  focus  on  the  very 
unique  aspects  of  Alaska's  wetlands  re- 
source, help  educate  all  of  us  on  the 
wide  range  of  values  represented  in 
these  wetlands  areas  and  the  ways  in 
which  people  may  live  and  work  in 
these  vast  wetlands  areas  while  pre- 
serving the  integrity  of  the  wetlands 
system  as  a  whole? 

Mr.  JOHNSTON.  The  answer  to  the 
Senator's  question  is  an  emphatic  yes. 
I  have  been  fortunate  enough  to  visit 
the  tundra  several  times,  as  the  Sena- 
tor knows.  One  cannot  really  begin  to 
appreciate  the  vastness  and  unique- 
ness of  that  wetland  area  until  one 
makes  that  visit.  Among  other  issues, 
the  Year  of  the  Wetlands  activities 
will  surely  focus  on  the  unique  tundra 
wetlands  as  well  as  the  unique  coastal 
wetlands  in  my  own  State  of  Louisi- 
ana. 

We  in  Louisiana  are  blessed  with 
abundant  coastal  wetlands  that,  unfor- 
tunately, are  perhaps  the  only  eroding 
and  subsiding  wetlands  in  our  Nation. 
We  are  losing  miles  of  wetlands  each 
year.  A  permanent  solution  to  this 
problem  will  depend  in  part  on  the  de- 
velopment of  a  national  consensus 
that  can  only  result  from  focus  and 
public  education  efforts  like  those 
comtenplated  for  the  Year  of  the  Wet- 
lands. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  Senator  and  join  him  in 
supporting  this  important  and  timely 
designation  of  the  period  from  Octo- 
ber 1,  1990,  to  October  1,  1991.  as  the 
"Year  of  the  Wetlands." 


JEWISH  COMMXJNITY  CENTER 
MONTH 

The  joint  resolution  (S.J.  Res.  300) 
to  designate  September  1990  as 
"Jewish  Community  Center  Month," 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  300 

Whereas  Jewish  Community  Centers  are 
large  and  complex  cultural,  social,  and  rec- 
reational institutions  dedicated  to  preserv- 
ing the  identity  and  well-being  of  a  vital  and 
vibrant  segment  of  the  United  States: 

Whereas  there  are  than  two  hundred 
Jewish  Community  Centers,  branches,  and 
camps  serving  a  clientele  of  more  than  one 
million  people  across  the  continent: 

Whereas  Jewish  Community  Centers  fea- 
ture programs  and  services  for  all  age 
groups,  from  infants  through  the  elderly, 
and  for  people  with  disabilities  and  special 
needs; 

Whereas  Jewish  Conununity  Centers 
serve  as  gathering  places  for  Jews  of  all  de- 
nominations and  offer  a  rich  and  varied  pro- 
gram of  Jewish  educational  and  cultural  op- 
portunities; 


Whereas  the  first  Jewish  Community  Cen- 
ters in  North  America  came  into  being 
during  the  second  half  of  the  nineteenth 
century  to  provide  social,  recreational,  and 
intellectural  activities  for  a  small  and  rela- 
tively settled  Jewish  community  in  the 
United  SUtes: 

Whereas  these  centers,  first  called  Young 
Mens  Hebrew  Associations  and  then  Young 
Men's  and  Women's  Hebrew  Associations, 
primarily  offered  opportunities  for  young 
men  and  women  to  meet  through  reading 
and  athletic  clubs; 

Whereas,  as  the  nineteenth  century  pro- 
gressed into  the  twentieth  and  the  United 
States  became  a  haven  for  hundreds  of 
thousands  of  Jews  fleeing  the  oppression 
and  pogroms  of  Eastern  Europe,  Jewish 
Community  Centers  turned  their  energies 
and  attention  to  the  enormous  task  of  accul- 
turating  the  new  immigrants,  teaching  them 
English  and  the  meaning  of  United  States 
citizenship: 

Whereas  after  the  influx  diminished  and 
Jews  continued  to  contribute  to  virtually 
every  segment  of  society.  Jewish  Communi- 
ty Centers  evolved  once  again  into  institu- 
tions dedicated  to  preserving  Jewish  identi- 
ty and  continuity  through  educational,  cul- 
tural, social,  and  recreational  programming; 
and 

Whereas,  as  Jewish  Community  Centers 
enter  their  second  century  of  providing  serv- 
ice, under  the  continuing  leadership  of  the 
Jewish  Welfare  Board,  now  known  as  the 
Jewish  Community  Centers  Association  of 
North  America,  it  is  most  fitting  that  we 
recognize  their  important  contribution  to 
the  fabric  of  life  in  the  United  States:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rejh 
resentativei  of  the  United  States  of  America 
in  Congress  assembled.  That  September 
1990  is  designated  as  "Jewish  Community 
Center  Month  ",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  month 
with  appropriate  ceremonies  and  activities. 


detection  will  result  in  reducing  breast 
cancer  mortality; 

Whereas  appropriate  use  of  screening 
mammography,  in  conjunction  with  clinical 
examination  and  breast  self-examination, 
can  result  in  the  detection  of  many  breast 
cancers  early  in  their  development  and  in- 
crease the  survival  rate  to  nearly  100  per- 
cent; 

Whereas  data  from  controlled  trials  clear- 
ly demonstrate  that  deaths  from  breast 
cancer  are  significantly  reduced  in  women 
over  the  age  of  40  by  using  mammography 
as  a  screening  tool; 

Whereas  women  do  not  have  mammo- 
grams for  a  variety  of  reasons,  such  as  the 
cost  of  testing,  lack  of  information,  and 
fear; 

Whereas  access  to  screening  mammogra- 
phy is  directly  related  to  socioeconomic 
status; 

Whereas  increased  awareness  about  the 
importance  of  screening  mammography  will 
result  in  the  procedure  being  regularly  re- 
quested by  the  patient  and  recommended  by 
the  health  care  provider;  and 

Whereas  it  is  projected  that  more  women 
will  use  this  lifesaving  test  as  it  t>ecomes  in- 
creasingly available  and  affordable;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  C>ctol>er  1990  is 
designated  as  "National  Breast  Cancer 
Awareness  Month  ",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate programs  and  activities. 


ments  and  agencies  of  State  and  local  gov- 
ernments, and  interested  organizations  to 
observe  such  day  with  appropriate  ceremo- 
nies, activities,  and  programs. 


NATIONAL  BREAST  CANCER 
AWARENESS  MONTH 

The  joint  resolution  (S.J.  Res.  301) 
designating  October  1990  as  "National 
Breast  Cancer  Awareness  Month"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  301 

Whereas  breast  cancer  will  strike  an  esti- 
mated 150.000  women  and  900  men  in  the 
United  SUtes  in  1990; 

Whereas  one  out  of  every  ten  women  will 
develop  breast  cancer  at  some  point  in  her 
life; 

Whereas  the  risk  of  developing  breast 
cancer  increases  as  a  woman  grows  older; 

Whereas  breast  cancer  is  the  second  lead- 
ing cause  of  cancer  death  in  women,  killing 
an  estimated  43,000  women  and  300  men  in 
1989; 

Whereas  the  5-year  survival  rate  for  local- 
ized breast  cancer  has  risen  from  78  percent 
in  the  1940s  to  over  90  percent  today; 

Whereas  most  breast  cancers  are  detected 
by  the  woman  herself: 

Whereas  educating  both  the  public  and 
physicians  about  the  importance  of  early 


NATIONAL  DRUG-FREE  SCHOOLS 
AND  COMMUNITIES  EDUCA- 
TIONAL AWARENESS  DAY 

The  joint  resolution  (S.J.  Res.  304) 
to  designate  October  17,  1990.  as  "Na- 
tional Drug-Pree  Schools  and  Commu- 
nities Educational  Awareness  Day." 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  304 

Whereas  one  in  every  two  high  school  sen- 
iors who  graduated  in  1989  used  an  illegal 
drug  before  graduating. 

Whereas  the  Congress  recognizes  that 
drug  abuse  exists  among  people  in  all  geo- 
graphic areas,  of  all  socioeconomic  classes, 
and  of  all  ethnic  and  racial  groups. 

Whereas  the  Congress  recognizes  that 
education  and  public  awareness  regarding 
the  dangers  of  drug  abuse  are  necessary  to 
prevent  the  children  and  young  people  of 
this  National  from  entering  into  cycles  of 
drug  abuse. 

Whereas  the  Congress  recognizes  that 
members  of  a  community  must  unite  and 
work  together  to  address  the  drug  abuse 
problem  that  this  Nation  confronts:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  17, 
1990,  is  designated  as  "National  Drug-Free 
Schools  and  Communities  Education  and 
Awareness  Day  ".  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the   people   of   the   United   States,   depart- 


NATIONAL  HUNTINGTON'S 
DISEASE  AWARNESS  MONTH 

The  joint  resolution  (S.J.  Res.  308) 
to  designate  the  month  of  June  1990. 
as  "National  Huntington's  Disease 
Awamess  Month."  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  308 

Whereas  25.000  Americans  are  victims  of 
Huntington's  Disease,  a  fatal,  hereditary, 
neurological  disorder: 

Whereas  an  additional  126,000  Americans 
have  a  50  percent  chance  of  inheriting  the 
gene  responsible  for  Huntington's  Disease 
from  an  affected  parent,  and  are  considered 
to  be  "at-risk"  for  the  disease: 

Whereas  tens  of  thousands  of  other  Amer- 
icans experience  the  destructive  effects  of 
the  disease,  including  suffering  from  the 
social  stigma  associated  with  the  disease,  as- 
suming the  difficult  role  of  caring  for  a 
loved  victim  of  the  disease,  witnessing  the 
prolonged,  irreversible  physical  and  mental 
deterioration  of  a  loved  one,  and  agonizing 
over  the  death  of  a  loved  one; 

Whereas  at  present  there  is  no  cure  for 
Huntington's  Disease  and  no  means  avail- 
able to  retard  or  reverse  the  effects  of  the 
disease; 

Whereas  a  victim  of  the  later  stages  of 
Huntington's  Disease  invariably  requires 
total  personal  care,  the  provision  of  which 
often  results  in  devastating  financial  conse- 
quences for  the  victim  and  the  victim's 
family; 

Whereas  recent  advances  in  the  field  of 
molecular  genetics  have  enabled  scientists 
to  locate  approximately  the  gene-site  re- 
sponsible for  Huntington's  Disease; 

Whereas  many  of  the  novel  techniques  re- 
sulting from  these  advances  have  also  been 
instrumental  in  locating  the  genesites  re- 
sponsible for  familial  Alzheimer's  Disease, 
manic  depression,  kidney  cancer  and  other 
disorders; 

Whereas  Increased  Federal  funding  of 
medical  research  could  facilitate  additional 
advances  and  result  in  the  discovery  of  the 
cause  and  chemical  processes  of  Hunting- 
ton's Disease  and  the  development  of  strate- 
gies to  stop  and  reverse  the  progress  of  the 
disease; 

Whereas  Huntington's  Disease  typifies 
other  late-onset,  behavoral  genetic  disorders 
by  presenting  the  victim  and  the  victim's 
family  with  a  broad  range  of  biomedical, 
psychological,  social,  and  economic  prob- 
lems; and 

Whereas  in  the  absence  of  a  cure  for  Hun- 
tington's Disease,  victims  of  the  disease  de- 
serve to  live  with  dignity  and  be  regarded  as 
full  and  respected  family  members  and 
members  of  society;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
June  1990.  is  designated  as  "National  Hun- 
tington's Disease  Awarness  Month",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  month 
with  appropriate  programs,  ceremonies,  and 
activities. 


NATIONAL  CRITICAL  CARE 
AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  312) 
designating  the  week  of  November  12. 
1990.  through  November  18,  1990,  as 
"National  Critical  Care  Awareness 
Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  312 

Whereas  the  people  of  the  United  States 
are  not  sufficiently  aware  of  the  special 
medical  needs  of  the  critically  ill  and  in- 
jured: 

Whereas  a  family  member  must  often  act 
as  the  spokesperson  for  a  critically  ill  or  in- 
jured patient  by  providing  important  infor- 
mation about  the  patient  and  often  by 
making  decisions  regarding  the  treatment  of 
such  patient; 

Whereas  critical  care  is  a  rapidly  expand- 
ing and  challenging  area  of  life-saving  medi- 
cine which  is  practiced  in  such  places  as  in- 
tensive care  units,  trauma  centers,  bum 
units,  coronary  care  units,  and  neonatal  and 
pediatric  intensive  care  units; 

Whereas  critical  care  units  are  often  vital 
to  the  survival  of  patients  in  life-threaten- 
ing conditions; 

Whereas  since  nurses  play  an  essential 
role  in  administering  critical  care  treatment, 
the  current  shortage  of  nurses  in  the  United 
States  could  have  a  devastating  impact  on 
the  access  and  quality  of  care  for  patients 
experiencing  life-threatening  conditions; 

Whereas  the  provision  of  critical  care 
raises  new  and  complex  ethical,  social,  eco- 
nomic, and  legal  issues  which  will  require 
the  involvement  of  health  care  profession- 
als, public  policy  makers,  and  the  general 
public;  and 

Whereas  the  Foundation  for  Critical  Care, 
the  Society  of  Critical  Care  Medicine,  and 
the  American  Association  of  Critical-Care 
Nurses  are  dedicated  to  improving  the  care 
of  critically  ill  and  injured  patients  through 
research  and  education;  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  12,  1990,  through  November  18, 
1990.  is  designated  as  "National  Critical 
Care  Awareness  Week",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate programs  and  activities. 


NATIONAL  CHILDREN'S  DAY 

The  joint  resolution  (S.J.  Res.  316) 
to  designate  the  Second  Sunday  in  Oc- 
tober 1990,  as  "National  Children's 
Day,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  316 

Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valua- 
ble asset  of  the  Nation; 

Whereas  children  represent  the  future, 
hope,  and  inspiration  of  the  United  States; 


Whereas  the  children  of  the  United  States 
should  not  be  allowed  to  feel  that  their 
ideas  and  dreams  will  be  stifled  because 
adults  in  the  United  SUtes  do  not  take  time 
to  listen; 

Whereas  many  children  face  crises  of 
grave  proportions,  especially  as  they  enter 
adolescent  years; 

Whereas  it  is  important  for  parents  to 
spend  time  listening  to  their  children  on  a 
daily  basis; 

Whereas  modem  societal  and  economic 
demands  often  pull  the  family  apart: 

Whereas  encouragement  should  be  given 
to  families  to  set  aside  a  special  time  for  all 
family  members  to  remain  at  home; 

Whereas  adults  in  the  United  SUtes 
should  have  an  opportunity  to  reminisce  on 
their  youth  to  recapture  some  of  the  fresh 
insight,  innocence,  and  dreams  that  they 
may  have  lost  through  the  year; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  SUtes 
will  provide  an  opportunity  to  emphasize  to 
children  the  importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  impropriety; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
emphasize  to  the  people  of  the  United 
SUtes  the  importance  of  the  role  of  the 
child  within  the  family: 

Whereas  the  people  of  the  United  SUtes 
should  emphasize  to  children  the  impor- 
tance of  family  life,  education,  and  spiritual 
qualities:  and 

Whereas  parents,  teachers,  and  conununi- 
ty and  religious  leaders  should  celebrate  the 
children  of  the  United  SUtes,  whose  ques- 
tions, laughter,  and  tears  are  important  to 
the  existence  of  the  United  SUtes:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  second 
Sunday  in  October  of  1990  is  designated  as 
"National  Children's  Day  ",  and  the  Presi- 
dent of  the  United  SUtes  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  SUtes  to  ob- 
serve the  day  with  appropriate  ceremonies 
and  activities. 


NATIONAL  RADON  ACTION 
WEEK 

The  joint  resolution  (S.J.  Res.  317) 
to  designate  the  week  of  October  14. 
1990,  through  October  20.  1990.  as 
"National  Radon  Action  Week."  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  317 

Whereas  exposure  to  radon  poses  a  seri- 
ous threat  to  the  health  of  the  people  of 
this  Nation: 

Whereas  the  Environmental  Protection 
Agency  estimates  that  lung  cancer  attribut- 
able to  radon  exposure  causes  approximate- 
ly twenty  thousands  deaths  a  year  in  the 
United  SUtes; 

Whereas  the  United  SUtes  has  set  a  long- 
term  national  goal  of  making  the  air  Inside 
buildings  as  free  of  radon  as  the  ambient 
air; 

Whereas  excessively  high  levels  of  radon 
in  homes  and  schools  can  be  reduced  sue- 
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cessfully  and  economically  with  appropriate 
treatment: 

Whereas  only  about  2  percent  of  the 
homes  in  this  Nation  have  been  tested  for 
radon  levels; 

Whereas  the  people  of  this  Nation  should 
be  educated  about  the  danges  of  exposure  to 
radon:  and 

Whereas  people  should  be  encouraged  to 
conduct  tests  for  radon  in  their  homes  and 
schools  and  to  make  the  repairs  required  to 
reduce  excessive  radon  levels:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemblexi.  That  the  week  of 
October  14.  1990,  through  October  20.  1990. 
is  designated  as  National  Radon  Action 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  week  with  appropriate  ceremo- 
nies and  activites. 


NATIONAL  LITERACY  DAY 

The  Joint  resolution  (S.J.  Res.  320) 
designating  July  2.  1990.  as  "National 
Literacy  Day,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  320 

Whereas  literacy  is  a  necessary  tool  for 
survival  in  our  society: 

Whereas  thirty-five  million  Americans 
today  read  at  a  level  which  is  less  than  nec- 
essary for  full  survival  needs: 

Whereas  there  are  twenty-seven  million 
adults  in  the  United  States  who  cannot 
read,  whose  resources  are  left  untapped,  and 
who  are  unable  to  offer  their  full  contribu- 
tion to  society: 

Whereas  illiteracy  is  growing  rapidly,  as 
two  million  three-hundred  thousand  per- 
sons, including  one  million  two-hundred 
thousand  legal  and  illegal  immigrants,  one 
million  high  school  dropouts,  and  one  hun- 
dred thousand  refugees,  are  added  to  the 
pool  of  illiterates  annually: 

Whereas  the  annual  cost  of  illiteracy  to 
the  United  States  in  terms  of  welfare  ex- 
penditures, crime,  prison  expenses,  lost  rev- 
enues, and  industrial  and  military  accidents 
has  been  estimated  at  $225,000,000,000: 

Whereas  the  competitiveness  of  the 
United  States  is  eroded  by  the  presence  in 
the  workplace  of  millions  of  Americans  who 
are  functionally  or  technologically  illiterate: 

Whereas  there  is  a  direct  correlation  be- 
tween the  number  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  and  unemployment 
compensation: 

Whereas  the  percentage  of  illiterates  in 
proportion  to  population  size  is  higher  for 
blacks  and  Hispanics.  resulting  in  increased 
economic  and  social  discrimination  against 
these  minorities: 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy; 

Whereas  one  million  children  in  the 
United  States  between  the  ages  of  twelve 
and  seventeen  cannot  read  above  a  third 
grade  level.  13  per  centum  of  all  seventeen- 
year-olds  are  functionally  illiterate,  and  15 
per  centum  of  graduates  of  urban  high 
schools  read  at  less  than  a  sixth  grade  level; 


Whereas  85  per  centum  of  the  juveniles 
who  appear  in  criminal  court  are  functional- 
ly illiterate: 

Whereas  the  47  per  centum  illiteracy  rate 
among  black  youths  is  expected  to  increase: 

Whereas  one-half  of  all  heads  of  house- 
holds cannot  read  past  the  eighth  grade 
level  and  one-third  of  all  mothers  on  wel- 
fare are  functionally  illiterate; 

Whereas  the  cycle  of  illiteracy  continues 
because  the  children  of  illiterate  parents  are 
often  illiterate  themselves  because  of  the 
lack  of  support  they  receive  from  their 
home  environment: 

Whereas  Federal.  State,  municipal,  and 
private  literacy  programs  have  only  been 
able  to  reach  5  per  centum  of  the  total  illit- 
erate population; 

Whereas  it  is  vital  to  call  attention  to  the 
problem  of  illiteracy,  to  understand  the  se- 
verity of  the  problem  and  its  detrimental  ef- 
fects on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ices and  help  available  to  them;  and 

Whereas  it  is  also  necessary  to  recognize 
and  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
support  to  the  millions  of  illiterates  in  need 
of  assistance:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
tn  Congress  assembled.  That  July  2.  1990.  is 
designated  as  "National  Literacy  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 


NATIONAL  AGRICULTURAL 
RESEARCH  WEEK 

The  joint  resolution  (S.J.  Res.  321) 
to  designate  the  week  of  August  19 
through  25.  1990.  as  "National  Agricul- 
tural Research  Week,"  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  321 

Whereas  sections  520  and  526  of  the  Re- 
vised SUtutes  (7  U.S.C.  2201  and  2204) 
placed  primary  responsibility  for  scientific 
experimentation  in  agriculture  within  the 
Department  of  Agriculture  and  provided  the 
basis  for  developing  the  modem  nationwide 
coopertive  agricultural  research  system: 

Whereas  past  public  commitments  to  agri- 
cultural research  in  the  United  States  have 
provided  the  scientists  and  facilities  essen- 
tial to  making  successful  technological  ad- 
vances in  agricultural  science: 

Whereas  United  States  consumers  have 
been  the  major  beneficiaries  of  agricultural 
research,  which  has  enabled  consumers  to 
obtain  a  broad  array  of  food,  fiber,  and 
forest  products  unsurpassed  in  affordability. 
availability,  quality,  safety,  and  conven- 
ience; and 

Whereas  the  agricultural  production  and 
marketing  system  of  the  United  States  faces 
urgent  challenges,  including  increased  inter- 
national competition  for  markets,  consumer 
demands  for  healthier  and  safer  foods,  ad- 
justments posed  by  the  uncertainties  of  cli- 
matic change,  appeals  to  conserve  the  natu- 
ral resources  and  protect  the  environment 
of  the  United  States,  and  the  need  to  im- 
prove the  economic  well-being  of  rural  areas 


within  the  United  States:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  week  of  August  19.  1990  through 
Augiist  25.  1990.  is  designated  as  "National 
Agricultural  Research  Week";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  week  with  appropriate  ceremonies  and 
activities. 


RELIGIOUS  FREEDOM  WEEK 

The  joint  resolution  (S.J.  Res.  331) 
to  designate  the  week  of  September  23 
through  29,  1990,  as  "Religious  Free- 
dom Week,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  331 

Whereas  the  principle  of  religious  liberty 
was  an  essential  part  of  the  founding  of  the 
Nation,  and  must  be  safeguarded  with  eter- 
nal vigilance  by  all  men  and  women  of  good- 
will: 

Whereas  religious  liberty  has  been  endan- 
gered througout  history  by  bigotry  and  in- 
difference: 

Whereas  the  first  amendment  to  the  Con- 
stitution guarantees  the  inalienable  rights 
of  individuals  to  worship  freely  or  not  be  re- 
ligious, as  they  choose,  without  interference 
from  governmental  or  other  agencies: 

Whereas  the  Constitution  ensures  reli- 
gious freedom  to  all  of  the  people  of  the 
United  States: 

Whereas  at  Touro  Synagogue  in  1790. 
President  George  Washington  issued  his 
famous  letter  declaring  "to  bigotry  no  sanc- 
tion, to  persecution  no  assistance"; 

Whereas  the  Touro  Synagogue  letter  ad- 
vocating the  doctrine  of  mutual  respect  and 
understanding  was  issued  more  than  1  year 
before  the  adoption  of  the  Bill  of  Rights: 

Whereas  the  letter  of  President  Washing- 
ton and  the  Touro  Synagogue  have  become 
national  symbols  of  the  commitment  of  the 
United  Stales  to  religious  freedom: 

Whereas  thoughout  the  history  of  the 
Nation,  religion  has  contributed  to  the  wel- 
fare of  believers  and  of  society  generally, 
and  has  been  a  force  for  maintaining  high 
standards  for  morality,  ethics,  and  justice: 

Whereas  religion  is  most  free  when  it  is 
observed  voluntarily  at  private  initiative, 
uncontaminated  by  Government  interfer- 
ence and  unconstrained  by  majority  prefer- 
ence; and 

Whereas  religious  liberty  can  be  protected 
only  through  the  efforts  of  all  persons  of 
goodwill  in  a  united  commitment:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatixfes  of  the  United  States  of  America 
in  Congress  assembled.  That— 

( 1 )  the  week  of  September  23  through  29. 
1990.  is  designated  as  "Religious  Freedom 
Week":  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States,  including 
members  of  all  faiths  or  none,  to  join  to- 
gether in  support  of  religious  tolerance  and 
religious  liberty  for  all.  and  to  observe  the 
week  with  appropriate  activities. 


NATIONAL  JOB  SKILLS  WEEK 

The  joint  resolution  {S.J.  Res.  333) 
to  designate  the  week  of  September 
30,  1990  through  October  6,  1990,  as 
"National  Job  Skills  Week,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  333 

Whereas  the  ability  to  maintain  an  inter- 
nationally competitive  and  productive  econ- 
omy and  a  high  standard  of  living  depends 
on  the  development  and  utilization  of  new 
technologies: 

Whereas  new  technologies  required  skills 
that  are  currently  unavailable  in  the  nation- 
al workforce: 

Whereas  experts  in  both  public  and  pri- 
vate sectors  predict  that  a  shortage  of 
skilled  entry-level  workers  will  exist 
through  the  remainder  of  the  twentieth 
century: 

Whereas  young  people  in  the  United 
States  are  experiencing  higher  than  normal 
unemploj'ment  rates  due  to  the  lack  of  skills 
necessary  to  perform  entry-level  jobs  that 
are  currently  available; 

Whereas  young  people  in  the  United 
States  will  continue  to  experience  higher 
than  normal  unemployment  rates  unless 
such  young  people  develop  the  skills  neces- 
sary to  perform  the  entry-level  jobs  that 
become  available; 

Whereas  workers  in  the  United  States, 
threatened  by  dislocation  due  to  plant  clo- 
sures and  industrial  relocation,  need  special 
training  and  education  to  prepare  for  new 
jobs  and  new  opportunities:  and 

Whereas  a  National  Job  Skills  Week 
would  serve  to  focus  attention  on  present 
and  future  workforce  needs,  to  encourage 
public  and  private  cooperation  in  job  train- 
ing and  educational  efforts,  and  to  highlight 
the  technological  changes  underway  in  the 
workplace:  Now.  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  30.  1990,  through  October  6, 
1990.  is  designated  as  "National  Job  Skills 
Week",  aind  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 


BICENTENNIAL  OF  CIVIL  GOV- 
ERNMENT IN  THE  TERRITORY 
OF  TENNESSEE 

The  joint  resolution  (H.J.  Res.  555) 
to  commemorate  the  bicentennial  of 
the  enactment  of  the  law  which  pro- 
vided civil  government  for  the  terri- 
tory from  which  the  State  of  Tennes- 
see was  formed,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 


Senate  a  message  from  the  House  of 
Representatives  on  S.  2240. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  ur>on  its 
amendments  to  the  bill  (S.  2240)  entitled 
"An  Act  to  amend  the  Public  Health  Service 
Act  to  provide  grants  to  improve  the  quality 
and  availability  of  care  for  individuals  and 
families  with  HIV  disease,  and  for  other 
purposes."  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  Mr.  Dingell,  Mr.  Waxman. 
Mr.  Rowland  of  Georgia.  Mr.  Lent,  and  Mr. 
Madigan  be  the  managers  of  the  conference 
on  the  part  of  the  House. 

Mr.  CRANSTON.  Mr.  President.  I 
move  the  Senate  disagree  in  the  House 
amendments,  agree  to  a  request  for  a 
conference;  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to,  and  the 
Chair  appointed  Senators  Kennedy, 
Pell,  Metzenbaum,  Dodd,  Hatch, 
Coats,  and  Jeffords  conferees  on  the 
part  of  the  Senate. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


There  being  no  objection,  the 
Senate,  at  6:26  p.m.,  recessed  until 
June  19,  1990,  at  9:30  a.m. 


ORDERS  FOR  TUESDAY,  JUNE  19, 
1990 

MORNING  business:  RECESS  FROM  12:30  P.M.  TO 
2:1s  P.M. 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the 
Senate  complete  its  business  today,  it 
stand  in  recess  until  9:30  a.m..  Tues- 
day, June  19,  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10  a.m..  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each:  and  that  the  Senate  stand 
in  recess  from  10:30  p.m.  until  2:15 
p.m.  in  order  to  accommodate  the  re- 
spective party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RYAN  WHITE  COMPREHENSIVE 
AIDS  RESOURCES  EMERGENCY 
ACT 

Mr.   CRANSTON.   Mr.   President.    I 
ask    that    the    Chair    lay    before    the 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  CRANSTON.  Mr.  President, 
there  being  no  further  business  on 
either  side  of  the  aisle  and  no  Senator 
seeking  recognition.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until 
9:30  a.m..  tomorrow. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  18.  1990: 

IN  THE  AIR  FORCE 

THE  POIXOWING  PERSON  FOR  RiSERVE  OF  THE 
AIR  FORCE  APPOINTMENT.  IN  THE  GRADE  INDICAT- 
ED. UNDER  THE  PROVISIONS  OP  SECTION  593.  TITLE 
10.  UNITED  STATES  CODE.  WITH  A  VIEW  TO  DESIGNA- 
TION UNDER  THE  PROVISIONS  OP  SECTION  «0«7. 
TITLE  10.  UNITED  STATES  CODE,  TO  PERFORM  THE 
DUTIES  INDICATED 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

CHARLES  T  WALLACE.  24a-70-»«2S 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI- 
SIONS OP  SECTIONS  SB3  AND  8379,  TITLE  10  OP  THE 
UNITED  STATES  CODE,  PROMOTIONS  MADE  UNDER 
SECTION  g37»  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABUSHED  IN  ACCORDANCE  WITH  SECTION 
B374.  TITLE  10  OF  THE  UNITED  STATES  CODE  (EFFEC- 
TIVE DATE  FOLLOWS  SERIAL  NUMBER) 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ  STEPHEN  E  ABSHIER,  S12-4g-«22S,  2/3/90 

MAJ   KENNETH  E  AMOS,  29S-3S-1291,  3/11/90 

MAJ  JOHN  V,  ANKENY.  4«3-16-7930,  2/20/90 

MAJ,  RALPH  H,  BASLER  JR.  515-48-6520.  3/8/90 

MAJ  THOMAS  L  BENE  JR.  447  48-7944,  3/12/90 

MAJ,  ROBERT  J   BLACHLEY.  337-40-4732.  3/14/90 

MAJ  JAMES  A  CAMPBELL.  287-82  1053,  3/4/90 

MAJ   PAUL  E  DAVENPORT,  496-48-7181,3/9/90 

MAJ   DALE  A  DULL  391-42-3305,  3/24/90 

MAJ   RICHARD  T  DURANT,  358  36-6790,  3/12/90 

MAJ,  MARK  S,  FUNAIOLE.  287-04-1228,  3/14/90 

MAJ  PAUL  E,  GAYSO,  317-50-2451,  3/6/90 

MAJ   LONNIE  C,  OOODSON,  454-84-9173,  3/8/90 

MAJ.  WILLIAM  E  HODGE.  499-42-0469.  3/8/90 

MAJ,  THOMAS  C,  HRUBY,  501-48-4185.  3/9/90 

MAJ  CHARLES  G   KECK,  540-56-8477,  3/11/90 

MAJ   DENNIS  L  LOMBARD,  561  68-1895,  1/29/90 

MAJ  STEPHEN  G   MCCORMICK,  341-42-6044,  3/3/90 

MAJ   MICHAEL  L  MCKINNEY,  462-56  6811,3/18/90 

MAJ   DENNIS  E  MURRAY.  264  84-4669,  3/16/90 

MAJ   KENNETH  J  OBRIEN    147  42-6559,  1/4/90 

MAJ  RICHARD  V  OSTROGORSKY.  518-53-4586.  3/14/90 

MAJ  EDWARD  W  REICH,  181-34-  8971.  1/27/90 

MAJ,  JERRY  F  RESSA.  539-42-6203.  3/1/90 

MAJ  GREGORY  J  SAU,  045-36-4324.  3/14/90 

MAJ,  NOEL  C  SIRABELLA.  007-42-0933,  3/1/90 

MAJ  STEVEN  C  SPEER,  558-82-0563,  3/16/90 

MAJ,  TERRENCE  L  THILMONY,  501-50-1848.  3/9/90 

MAJ  GARY  W   WALKER.  217-52-6339.  3/12/90 

MAJ   RICHARD  P  WENOER.  512  48  3040,  2/10/90 

MAJ   KIRK  T  WESTERVELT.  290  42  1480,  3/20/90 

MAJ,  CHARLES  E  WHITWORTH,  488  40-3871.  J/J/90 

MEDICAL  CORPS 

MAJ  SONJA  M,  JOHNS.  578-72  8092,  2/10/90 
MAJ,  DAVID  A  PERDZOCK,  272  44-4830,  2/1/90 
MAJ,  KENNARD  B,  SPROUU  324-36-9715,  3/3/90 

IN  THE  ARMY 

THE  FOIXOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC- 
CORDANCE WITH  SECTIONS  624  AND  628.  TITLE  10. 
UNITED  STATES  CODE  THE  OFFICER  IDENTIFIED 
WITH  AN  ASTERISK  IS  ALSO  NOMINATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WrrH  SECTION  531,  TITLE  10,  IWITED  STATES 
CODE; 

MEDICAL  CORPS 

To  be  colonel 

■OAVIO  L.  MICHAELS.  296-30-5670 

To  be  major 

FRANK  P  CIAMPI.  138-40-9409 
GREGORY  A,  LOGSDON.  092  46^3667 
CORNELIUS  C  MAHER.  Ill,  034-38-2524 
DALE  B,  SMITH.  305-64-2763 
LEO  D,  TUCKER  II,  453-86-8898 
THOMAS  R,  WALSH,  498-63-2428 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST,  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC- 
CORDANCE WITH  SECTIONS  624,  TITLE  10,  UNITED 
STATES  CODE  THE  OFFICERS  INDICATED  BY  ASTER- 
ISK ARE  Also  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 531.  TITLE  10.  UNITED  STATES  CODE: 
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June  18,  1990 


DBITAL  CORPS 

Tb  be  colonel 

JAMXB  W  CARTWRIOHT  MS^M-Olia 
Oi»ROE  CHRISTENSEN   )Sl  4*^M04 
ilAlJ>H  a  CIVJAN.  IIS^S]  MS7 
DAVTD  B  CLXM.  MM-M  TTK 
WnXIAM  R.  CORBIN.  30»-4«^MM 
LBSrm  R  HENDERSON  M0^4«  (M* 
TIliOTHY  ]   HOBBS.  lU  4»  tin 
LOUIS.  R  HOLUNOER.  423  «4-MSt 
OCAN  B.  KELLER.  4M-S1-1M6 
STEPHEN  B  KERN.  »44-4»-MM 
JAMES  O  KOONCE  4«V7«-«a>l 
ROBERT  E  OBRIEN.  01«-)3-r>M 
MICHAEL  P  RETHMAN.  >l>-M-4tOT 
JACK  C  STEWART.  4IO-n-543l 
DOUOLAS  R.  VERHOPP.  Sll-4«-r>4a 

CHAPLAIN 

To  be  lieutenant  colonel 

JACK  M.  ANDERSON.  441'44^ISS 
FRANCISCO  BELTRAN.  JTT  M^llS 
•JAMXB  K.  BLUETT.  M3  II- 1>73 
BRUCE  L  BURSUE  4r7  4C-74M 
MERLE  R.  DBCH.  lO-JO-MI* 
DAVm  M  DEDONATO.  lM-4«-t7«S 
WnjJAM  J  OKLBO.  1W-40-MM 
ANDREW  J  DEKBICKI.  I7S-S1  ITM 


LAWRENCE  R.  PENTON.  970  M  «721 
MARK  E  PEHTREES  40]  «S  0U7 
GEORGE  O  GARNER.  M3  7S  1541 
WILLARO  D  OOLOMAN.  STI  M-XM* 
WILLIAM  L  GRAHAM.  r7>-12-l«l( 
WILUAM  H   HAMMANN.  1(7  J*-4IM 
CARLTON  HARPER.  404  M  USS 
TOMMY  H   MARUaWt:  43»  50  ll»4 
GRANT  H   MCALUSTER   MO  4«-«aM 
JAMES  B  MCCOY   437  M  009C 
MYRON  A   PICKETTS,  449  7»  13«4 
DAVID  r  ROBERTS.  349  70^9403 
LOWELL  G   RODDY.  40*  73  «W4 
KENNETH  M   RUPPAR.  044  3«^ 7*71 
LOUIE  O  SCALiS.  411 -CS  7241 
KENNETH  SCHROCOBl.  301  3«  3S»* 
ARTHUR  E  SKINNER.  SM-M  4«U 
DONALD  J  SPCNCE.  OM  32  ia«i 
LARRY  A   WALKER   423  5J  8757 
KARL  K.  WILLOUGHBY   375  I*.  1 1  IS 

DKPAKTimrT  OP  COMMERCE 

TIMOTHY  JOHN  MCBRIDE.  OP  MICHIGAN.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  COMMERCE  VICE  MI 
CHAEL  PHIUP  SKARZYN8KI 

OFFICE  OF  PERSONNEL  MANAGEMENT 

STEPHEN  D  POTTS,  OP  MARYLAND.  TO  BE  DIREC 
TOR  OP  THE  OPPICE  OP  GOVERNMENT  ETHICS  POR  A 


TERM   OP  S   YEARS.   VICE   PRANK   Q     NEBEKER.   RE- 
SIGNED 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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CONFIRMATIONS 

Executive    Nominations    Confirmed 
by  the  Senate  June  18,  1990: 

DEPARTMENT  OF  JUSTICE 

RICHARD  J  HANKINSON.  OP  VIRGINIA.  TO  BE  IN 
SPECTOR  GENERAL.  DEPARTMENT  OF  JUSTICE 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE 

THE  JUDICIARY 

ROBERT  H  CLELAND.  OP  MICHIGAN.  TO  BE  U.S  DIS- 
TRICT JUDGE  POR  THE  EASTERN  DISTRICT  OP 
MICHIGAN 

DEPARTMENT  OF  JUSTICE 

JIMMY  C  CARTER.  OP  GEORGIA.  TO  BE  VS.  MAR 
SHAL  POR  THE  SOUTHERN  DISTRICT  OP  GEORGIA 
POR  THE  TERM  OF  4  YEARS 

GARY  E  SHOVUN.  OF  TEXAS.  TO  BE  US  MARSHAL 
FOR  THE  MIDDLE  DISTRICT  OP  PENNSYLVANIA  POR 
THE  TERM  OF  4  YEARS 


SELECT  COMMITTEE  TO  INVES- 
TIGATE FINANCIAL  INSTITU- 
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MENT, OVERSIGHT  AND  SU- 
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HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  the  text  of  House 
Resolution  414,  a  resolution  I  have  Introduced 
to  create  a  Select  Committee  to  Investigate 
Financial  Institution  Fraud,  Mismanagement. 
Oversight  and  Supervision. 

After  serving  on  the  Banking  Committee  for 
the  past  three  terms,  the  last  two  of  which 
have  been  spent  investigating  the  unfoWing 
savings  and  loan  disaster,  I  have  come  to  the 
conclusion  that  this  disaster  is  far  greater  than 
any  one  standing  committee  can  handle. 

Banking  Committee  Chairman  Henry  Gon- 
zalez and  subcommittee  Chairman  Frank 
Annunzio  have  both  done  an  exemplary  job 
of  trying  to  bring  to  light  the  myriad  details 
that  are  associated  with  the  savings  and  loan 
cnsis.  However,  competing  demands  for  the 
attention  of  any  standing  committee,  con- 
straints in  legislative  funding,  and  lack  of  in- 
vestigate staff  have  prevented  us  from  provid- 
ing a  full  explanation  to  our  colleagues  and  to 
the  public. 

The  American  public  is  crying  out  for  an  un- 
derstanding of  what  has  already  t)ecome  the 
largest  financial  disaster  in  our  history,  and  we 
as  legislators  have  a  responsibility  to  under- 
stand it  ourselves  and  to  explain  it  prop>erly. 
Before  we  can  ensure  the  President's  state- 
ment of  "Never  again, "  we  need  a  thorough 
investigation  of  what  happened,  how  it  hap- 
pened, and  what  we  need  to  do  to  prevent  it 
from  happening  again. 

I  am  proposing  the  establishment  of  a 
select  committee  modeled  after  the  Iran- 
Contra  Committee,  consisting  of  15  members 
with  expertise  from  several  committees  with 
jurisdkrtion  over  the  issues.  The  select  com- 
mittee's investigative  activities  and  its  hear- 
ings would  lay  out  for  the  public,  in  an  easy  to 
follow  manner,  the  causes  and  consequences 
of  the  savings  and  loan  disaster.  This  would 
lead  to  a  report  which  makes  conclusions  and 
issues  recommendations  for  future  action 

These  are  critical  questions  which  demand 
ttKKOugh,  comprehensive,  and  timely  answers 
and  solutions.  This  issue  will  not  go  away.  We 
are  already  seeing  the  eartier  projected  costs 
of  this  disaster  skyrocketing  to  unbelievable 
new  levels.  Nor  have  we  seen  the  end  of  the 
seemingly  ever  growing  list  of  failed  S&L's. 
For  the  good  of  the  Nation,  we  must  act  now 
to  face  this  problem. 

Ttie  text  of  my  resolutkjn.  House  Resolution 
414,  follows: 


H.  Res.  414 
Resolved,  That  (1)  There  is  hereby  created 
a  Select  Committee  to  Investigate  Financial 
Institution  Fraud,  Mismanagement,  Over- 
sight and  Supervision,  to  l)e  composed  of  fif- 
teen Members  of  the  House  to  be  appointed 
by  the  Speaker,  one  of  whom  he  shall  desig- 
nate as  chairman,  and  one  of  whom  he  shall 
designate  as  vice  chairman.  Any  vacancy  oc- 
curring in  the  membership  of  the  select 
committee  shall  be  fUled  in  the  same 
manner  in  which  the  original  api)ointment 
was  made.  The  select  committee  is  author- 
ized and  directed  to  conduct  a  full  and  com- 
plete investigation  and  study,  and  to  make 
such  findings  and  recommendations  to  the 
House  as  the  select  committee  deems  appro- 
priate, including  those  concerning  the 
amendment  of  existing  legislation  or  the  en- 
actment of  new  legislation  regarding  the  fol- 
lowing matters: 

(a)  The  extent  to  which  fraud,  misman- 
agement and  conflicte  of  interest  by  or 
among  officers,  directors,  consultants  or  em- 
ployees of  financial  institutions,  or  any 
other  individuals  or  entities,  have  or  may 
contribute  to  losses  to  federal  or  state  de- 
posit insurance  funds, 

(b)  The  adequacy  of  federal  and  state  in- 
vestigation and  prosecution  of  fraud  and 
mismanagement  at  federally  insured  and 
state  insured  financial  institutions. 

(c)  The  adequacy  of  actions  by  the  Execu- 
tive Branch  to  recover  the  costs  to  the  U.S. 
Treasury  resulting  from  fraud,  mismanage- 
ment and  violations  of  federal  banking  laws 
and  regulations, 

(d)  The  extent  to  which  the  ability  to  re- 
cover the  cost  to  the  U.S.  Treasury  resulting 
from  fraud,  mismanagement  and  violations 
of  federal  banking  laws  and  regulations  is 
hindered  by  inadequate  resources,  or  un- 
timely investigations  or  prosecutions, 

(e)  The  extent  of  which  economic  factors 
have  or  may  contribute  to  losses  to  federal 
or  state  deposit  insurance  funds. 

(f)  The  extent  to  which  financial  activities 
permitted  by  states  to  state  chartered  insti- 
tutions, but  not  permitted  to  federally  char- 
tered institutions,  have  or  may  contribute  to 
losses  to  federal  or  state  deposit  insurance 
funds. 

(g)  The  extent  to  which  financial  activi- 
ties permitted  by  the  federal  goverrmient 
have  or  may  contribute  to  losses  to  federal 
or  state  deposit  insurance  funds, 

(h)  The  extent  to  which  changes  In  feder- 
al deposit  insurance  have  or  may  contribute 
to  losses  to  federal  deposit  Insurance  funds, 
and  whether  or  not  any  changes  in  the 
scope  or  nature  of  federal  deposit  insurance 
are  warranted, 

(i)  The  extent  to  which  federal  or  state 
bankruptcy  laws  have  or  may  contribute  to 
losses  at  financial  institutions  or  federal  or 
state  deposit  insurance  funds,  or  may  make 
it  more  difficult  to  recover  funds  from  indi- 
viduals who  are  found  guilty  of  violating 
federal  banking  law  or  regulations,  and 
whether  or  not  any  changes  in  federal  or 
state  bankruptcy  laws  are  warranted, 

(j)  The  causes  and  consequences  of  any  in- 
adequate or  improper  oversight,  supervision 
or  examination  of  state  chartered  financial 
institutions    by   state    regulatory    agencies. 


and  the  extent  to  which  such  activities  have 
or  may  contribute  to  losses  to  federal  or 
state  det>osit  insurance  funds, 

(k)  The  causes  and  consequences  of  any 
inadequate  or  improper  oversight,  supervi- 
sion or  examination  of  federally  chartered 
or  insured  financial  institutions  by  federal 
regulatory  agencies,  and  the  extent  to 
which  such  activities  have  or  may  contril>- 
ute  to  losses  to  federal  or  state  deposit  in- 
surance funds. 

(1)(1)  The  accuracy  and  timing  of  Execu- 
tive Branch  estimates  and  representations 
to  the  Congress  of  the  magnitude  and 
extent  of  problems  at  federally  insured  fi- 
nancial institutions. 

(2)  The  consequences  of  any  inaccurate  es- 
timates and  representations  on  the  final 
cost  to  the  U.S.  Treasury  of  resolving  these 
problems,  and 

(3)  The  extent  to  which  any  inaccurate  es- 
timates and  representations  were  willful  or 
intentional. 

(m)  The  final  anticipated  cost  to  the  U.S. 
Treasury  of  resolving  problems  at.  or  meet- 
ing its  obligations  to  Insured  depositors  at. 
federally  Insured  financial  institutions. 

(n)  Whether  additional  public  or  private 
resources  are  necessary  to  resolve  current 
and  anticipated  problems  at  federally  in- 
sured financial  institutions,  and  if  so,  the 
most  equitable  way  to  apportion  those  costs, 

(o)  The  past,  present  and  future  disposi- 
tion of  failed  financial  institutions  and  their 
assets, 

(p)  The  direct  or  indirect  ramifications  on 
the  U.S.  economy  of  the  multi-billion  dollar 
expenditure  for  resolving  problems  at  our 
nation's  federally  insured  financial  institu- 
tions, 

(q)  The  direct  or  indirect  ramifications  on 
the  U.S.  economy  associated  with  disrup- 
tions in  the  real  estate  market  which  have 
or  may  result  from  the  failure  of  federally 
or  state  Insured  financial  institutions  or  the 
disposition  of  assets  from  those  institutions, 

(r)  The  direct  or  indirect  ramifications  on 
financial  intermediaries  associated  with  dis- 
ruptions in  the  economy  which  have  or  may 
result  from  the  failure  of  federally  or  state 
insured  financial  institutions  or  the  disposi- 
tion of  assets  from  those  institutions,  and 
the  health  of  our  remaining  financial  insti- 
tutions in  general, 

(s)  In  connection  with  the  matters  de- 
scribed in  this  section,  the  implications  for 
non-insured  financial  Intermediaries  of  the 
failure  of  federally  or  state  insured  financial 
institutions,  and  the  health  of  our  non-in- 
sured financial  intermediaries  in  general, 

(t)  All  matters  relating  directly  or  indi- 
rectly to  the  foregoing. 

(2)  One- third  of  the  members  of  the  select 
committee  shall  constitute  a  quorum  for  the 
transaction  of  business  other  than  the  re- 
porting of  a  matter,  which  shall  require  a 
majority  of  the  committee  to  be  actually 
present,  except  that  the  select  committee 
may  designate  a  lesser  number,  but  not  less 
than  two,  as  a  quorum  for  the  purpose  of 
holding  hearings  to  take  testimony.  When  a 
quorum  for  any  particular  purpose  is 
present,  general  proxies  may  be  counted  for 
that  purpose.  The  select  committee  may  sit 
while  the  House  is  reading  a  measure  for 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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amendment  under  the  five-minute  rule.  The 
rules  of  the  House  shall  govern  the  select 
committee  where  not  inconsistent  with  this 
resolution.  The  select  committee  shall  adopt 
additional  written  rules,  which  shall  be 
public,  to  govern  its  procedures,  which  shall 
not  be  inconsistent  with  this  resolution  or 
the  rules  of  the  House.  Such  rules  may 
govern  the  conduct  of  the  depositions,  inter- 
views, and  hearings  of  the  select  committee, 
including  the  persons  present. 

(3)  The  select  committee  is  authorized  to 
sit  and  act  during  the  present  Congress  at 
such  times  and  places  within  the  United 
States,  including  any  Commonwealth  or 
possession  thereof,  or  in  any  other  country, 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned;  to  require,  by  sub- 
poena or  otherwise,  the  attendance  and  tes- 
timony of  such  witnesses,  the  furnishing  of 
information  by  interrogatory,  and  the  pro- 
duction of  such  boolis,  records,  minutes,  cor- 
respondence, files,  memoranda,  paper,  docu- 
ments, calendars,  recordings,  data  compila- 
tions from  which  information  can  be  ob- 
tained, tangible  objects,  and  other  things 
and  information  of  any  kind  as  it  deems  nec- 
essary. Unless  otherwise  determined  by  the 
select  committee  the  chairman,  upon  con- 
sultation with  the  ranking  minority 
member,  or  the  select  committee,  shall  au- 
thorize and  issue  subpoenas.  Subpoenas 
shall  be  issued  under  the  seal  of  the  House 
and  attested  by  the  Clerk,  and  may  be 
served  by  any  persons  designated  by  the 
chairman  or  any  member.  Provisions  may  be 
included  in  the  rules  and  process  of  the 
select  committee  to  prevent  the  disclosure 
of  committee  demands  for  information.  The 
select  committee  may  request  investiga- 
tions, reports,  and  other  assistance  from 
any  agency  of  the  executive,  legislative,  and 
judicial  branches  of  the  Federal  Govern- 
ment. 

(4)  The  chairman,  or  in  his  absence  the 
vice  chairman,  or  in  their  absence  a  member 
designated  by  the  chairman,  shall  preside  at 
all  meetings  and  hearings  of  the  select  com- 
mittee. All  meetings  and  hearings  of  the 
committee  shall  be  conducted  in  open  ses- 
sion, linless  a  majority  of  members  of  the 
select  committee  voting,  there  being  in  at- 
tendance the  requisite  number  required  for 
the  purpose  of  hearings  to  take  testimony, 
vote  to  close  a  meeting  or  hearing.  Pursuant 
to  rule  XI(3KfK2),  coverage  of  testimony  of 
subpoenaed  witnesses  will  be  limited  at 
their  request,  unless  a  majority  of  members 
of  the  select  conunittee  voting,  there  being 
in  attendance  the  requisite  number  required 
for  the  conduct  of  business,  vote  otherwise. 

(5)  The  chairman,  upon  consultation  with 
the  ranking  minority  member,  may  employ 
and  fix  the  compensation  of  such  clerks,  ex- 
perts, consultants,  technicians,  attorneys, 
investigators,  and  clerical  and  stenographic 
assistants  as  it  considers  necessary  to  carry 
out  the  purposes  of  this  resolution.  No  more 
than  three  such  staff  may  receive  compen- 
sation corresponding  to  Executive  Level  IV. 
The  select  committee  shall  be  deemed  a 
committee  of  the  House  for  all  purposes  of 
law,  including  rule  XI(2)<n),  and  sections 
6005,  1505.  and  1621  of  title  18.  section  192 
of  title  2,  1754(bMlHBKii)  of  title  22,  and 
section  734(a)  of  title  31,  United  SUtes 
Code.  The  select  conunittee  may  reimburse 
the  members  of  its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  the  duties 
vested  in  the  select  committee,  other  than 
expenses  in  connection  with  meetings  of  the 
select  conunittee  held  in  the  District  of  Co- 
lumbia. Staff  of  the  House  or  joint  commit- 
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tees,  at  the  direction  of  their  Members,  com- 
mittee chairmen,  or  the  Speaker,  as  appro- 
priate, and  upon  request  of  the  select  com- 
mittee, may  serve  as  associate  staff  to  the 
select  committee  for  designated  purposes. 
Associate  staff  shall  be  deemed  staff  of  the 
select  committee  to  the  extent  necessary  for 
those  designated  purposes. 

(6)  Unless  otherwise  determined  by  the 
select  committee  the  chairman,  upon  con- 
sultation with  the  ranking  minority 
member,  or  the  select  committee,  may  au- 
thorize the  taking  of  affidavits,  and  of  depo- 
sitions pursuant  to  notice  or  subpoena,  by  a 
Member  or  by  designated  staff,  under  oath 
administered  by  a  Member  or  a  person  oth- 
erwise authorized  by  law  to  administer 
oaths.  Deposition  and  affidavit  testimony 
shall  be  deemed  to  have  been  taken  in 
Washington,  DC,  before  the  select  commit- 
tee once  filed  there  with  the  clerk  of  the 
committee  for  the  committee's  use.  Unless 
otherwise  directed  by  the  committee,  all 
depositions,  affidavits,  and  other  materials 
received  in  the  investigation  shall  be  consid- 
ered nonpublic  until  received  by  the  select 
committee,  except  that  all  such  material 
shall,  unless  otherwise  directed  by  the  com- 
mittee, be  available  for  use  by  the  Members 
of  the  select  committee  in  open  session. 

(7)  Pursuant  to  sections  6103(f)(3)  and 
6104(a)(2)  of  title  26.  United  States  Code, 
for  the  purpose  of  investigating  the  subjects 
set  forth  in  this  resolution  and  since  infor- 
mation necessary  for  this  investigation 
cannot  reasonably  be  obtained  from  any 
other  source,  the  select  conunittee  shall  be 
specifically  authorized  to  inspect  and  re- 
ceive any  tax  return,  return  information,  or 
other  tax-related  material,  held  by  the  Sec- 
retary of  the  Treasury,  related  to  individ- 
uals and  entities  named  by  the  select  com- 
mittee as  possible  participants,  benefici- 
aries, or  intermediaries  in  the  activities  or 
transactions  under  investigation.  As  speci- 
fied by  section  6103(f)(3)  of  title  26,  United 
States  Code,  such  materials  and  information 
shall  be  furnished  in  closed  executive  ses- 
sion. 

(8)  The  select  conunittee  shall  be  author- 
ized to  respond  to  any  judicial  or  other  proc- 
ess, or  to  make  any  applications  to  court, 
upon  consultation  with  the  Speaker  consist- 
ent with  rule  L. 

(9)  The  select  conunittee  may  submit  to 
any  committee  of  the  House  specific  mat- 
ters within  their  jurisdiction,  and  may  re- 
quest that  such  committees  pursue  such 
matters  further.  Committees  pursuing  such 
requested  inquiries  may,  in  turn,  receive  the 
continuing  assistance,  consistent  with  the 
select  committee's  own  jurisdiction,  of  the 
select  committee's  legal  process,  personnel, 
and  records.  Committees  which  pursue  or 
have  pursued  inquiries,  during  the  previous 
or  current  Congress,  within  the  subjects  of 
the  select  committee  investigation  shall  fur- 
nish the  select  committee  with  copies  of  all 
testimony  and  documents. 

(10)  The  select  committee  shall  provide 
other  conunittees  and  Members  of  the 
House  with  access  to  its  information  and 
proceedings:  Provided,  That  the  select  com- 
mittee may  require  that  access  to  particular 
matters  or  classes  of  matter  shall  be  consist- 
ent with  rule  XLV1II(7HC)(2):  And  provided 
further,  That  the  select  conunittee  may 
direct  that  particular  matters  or  classes  of 
matter  shall  not  be  made  available  to  any 
person  by  its  members,  staff,  or  others,  or 
may  impose  any  other  restriction.  The 
select  committee  may  require  its  staff  to 
enter  nondisclosure  agreements,  and  its 
chairman,  in  consultation  with  the  raiUiing 
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minority  member,  may  require  others,  such 
as  counsel  for  witnesses,  to  do  so.  The  Com- 
mittee on  Standards  of  Official  Conduct 
may  investigate  any  unauthorized  disclosure 
of  such  classified  information  by  a  Member, 
officer,  or  employee  of  the  House  or  other 
covered  person  upon  request  of  the  select 
committee.  If,  at  the  conclusion  of  Its  inves- 
tigation, the  Committee  on  Standards  of  Of- 
ficial Conduct  determines  that  there  has 
been  a  significant  unauthorized  disclosure, 
it  shall  report  its  findings  to  the  House  and 
recommend  appropriate  sanctions  for  the 
Member,  officer,  employee,  or  other  covered 
person  consistent  with  rule  XLVIII(7)(e) 
and  any  committee  restriction,  including 
nondisclosure  agreements. 

(11)  Authorized  expenses  of  the  select 
committee  for  investigations  and  studies,  in- 
cluding for  the  procurement  of  the  services 
of  individual  consultants  or  organizations, 
thereof,  and  for  training  of  staff,  shall  be 
paid  from  the  contingent  fund  of  the  House 
upon  vouchers  signed  by  the  chairman  and 
approved  by  the  Speaker. 

(12)  The  select  conunittee  shall  report  to 
the  House  the  final  results  of  its  investiga- 
tion and  study,  together  with  such  recom- 
mendatons  for  legislation  or  other  matters 
as  it  deems  advisable,  unless  the  House  di- 
rects otherwise.  Following  the  filing  of  its 
final  report,  it  shall  have  one  month  before 
the  authority  herein  shall  expire  in  order  to 
close  its  affairs,  including  provision  of  as- 
sistance to  committees  pursuing  remaining 
inquiries,  transmittal  of  records  to  other 
conununities,  and  storage  of  its  remaining 
records  by  the  Clerk  of  the  House. 
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AN  OPEN  LETTER  TO  THE 
PRESIDENT  AND  CONGRESS 


TRIBUTE  TO  REV.  RICHARD  C. 
WELSH 


HON.  DAVID  E.  BONIOR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18.  1990 

Mr.  BONIOR.  Mr  Speaker.  I  rise  today  to 
pay  tribute  to  a  dedicated  individual.  Rev. 
Richard  C.  Welsh.  Reverend  Welsh  is  cele- 
brating his  30th  year  as  a  pnest. 

Richard  Welsh  was  born  October  8,  1934, 
in  Ferndale,  Ml.  He  attended  St.  James  school 
in  Ferndale  until  his  senior  year  of  high 
sch(X)l.  His  senior  year  and  his  college  under- 
graduate work  was  done  at  Sacred  Heart 
Seminary  in  Detroit.  He  then  obtained  his 
theological  training  at  St.  John  Provincial  in 
Plymouth,  Ml.  He  has  a  masters  degree  in 
psychology  from  the  University  of  Detroit,  as 
well. 

Richard  Welsh  was  ordained  a  priest  on 
June  4,  1960,  Father  Welsh  offered  his  first 
mass  at  his  home  parish  of  St.  James  in  Fern- 
dale. He  has  served  our  Lady  Queen  of  Peace 
in  Harper  Woods  St.  Anthony  in  Belleville,  St. 
Anne  in  Warren  and  St.  Kieran  in  Utica. 
Father  Welsh  has  also  served  as  chaplain  of 
St.  Joseph  Hospital  in  Pontiac  as  well  as  Our 
Lady  of  the  Hills  in  Troy.  He  then  became  di- 
rector of  pastoral  care  at  St.  Joseph  East  and 
West  Hospitals  in  Mount  Clemens.  For  the 
past  4  years  he  has  served  as  pastor  of  Holy 
Inrvxents  in  Rosevllle. 

I  commend  Reverend  Welsh  on  his  inspira- 
tional leadership.  He  is  a  touchstone  in  our 
community  and  will  long  be  remembered  as  a 
true  friend. 


HON.  RICHARD  K.  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr    ARMEY.  Mr.  Speaker,  I  want  to  com- 
mend this  incisive  letter  addresed  to  Congress 
and  the  President  which  centers  on  the  elimi- 
nation of  waste,  fraud,  and  abuse  within  the 
Federal  budget  to  my  colleagues. 
[Prom  the  Washington  Post,  May  13,  1990] 
An  Open  Letter  to  the  President  and  the 
Congress 

The  only  precondition— cut  government 
waste. 

Budget  negotiations  are  beginning  this 
week  with  "no  preconditions." 

But  there  should  be  one  precondition  on 
the  agenda  for  the  talks— eliminating  gov- 
ernment waste. 

In  January  1990.  on  national  television, 
Charles  A.  Bowsher,  head  of  the  General 
Accounting  Office  (Congress'  investigative 
agency)  estimated  that  the  federal  govern- 
ment squanders  $180  billion  of  the  taxpay- 
ers' money  each  year  through  waste,  fraud 
and  mismanagement. 

The  notion  that  deficits  are  caused  by  low 
taxes  is  a  complete  falsehood.  In  fiscal  1990, 
federal  revenues  will  increase  by  $80  billion 
as  a  result  of  economic  growth.  We  have 
chronic  deficits  because,  while  income  tax 
revenues  have  grown  by  8%  a  year  during 
the  past  decade.  Congress  has  increased 
spending  by  11%  a  year. 

Any  tax  increases  you  agree  to  now  won't 
solve  the  deficit. 

Any  new  taxes  will  just  disappear  down 
the  sinkhole  of  government  waste. 

Here  are  just  a  few  examples  of  govern- 
ment waste  that  must  be  cut. 

1.  IRS  Pails  to  Collect  $87  Billion  in  Delin- 
quent Taxes— Is  it  really  necessary  for  all 
Americans  to  pay  more  in  taxes  so  some 
people  don't  have  to  p.<>y  the  back  taxes, 
penalties  and  interest  they  already  owe? 

2.  Defense  Department  Inventory  of  $29 
Billion  in  Unneeded  Spare  Parts— There's 
$13  billion  of  unrequired  aircraft  parts  in 
the  Air  Force  and  $3.7  billion  of  unneeded 
Navy  ship  and  submarine  parts.  All  told, 
there's  $29  billion  of  such  material  at  DOD. 
Why  should  taxpayers  pay  more  in  taxes 
while  DOD  squanders  our  money? 

3.  $22  Billion  in  Losses  From  Poor  Finan- 
cial Management.  The  General  Accounting 
Office  reported  material  weaknesses  in  17 
major  federal  agencies  in  their  financial 
management  and  internal  controls,  includ- 
ing $12  billion  at  the  Commodity  Credit 
Corporation,  $6  billion  at  the  Export-Import 
Bank,  and  $4  billion  at  the  Department  of 
Veterans'  Affairs.  In  the  private  sector, 
these  agencies  would  be  in  serious  financial 
trouble,  perhaps,  in  bankruptcy.  Should 
taxpayers  be  willing  to  pay  more  for  such 
mismanagement? 

There  are  smaller  examples  as  well,  in- 
cluding $2  billion  wasted  each  year  to  keep 
open  obsolete  military  bases;  $830  million  in 
double  subsidies  to  irrigate  land  which  the 
government  is  paying  farmers  not  to  plant; 
and  $40  million  for  Forest  Service  logging 
road  subsidies  which  help  privately-owned 
companies. 

Government  waste  is  now  a  national  scan- 
dal. Before  we  have  another  savings  and 
loan  crisis  or  another  debacle  at  a  federal 
department  like  the  loss  of  $8  billion  at 
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Housing  and  Urban  Development,  it  is  time 
to  act. 

Citizens  Against  Government  Waste  has 
just  released  a  new  list  showing  how  you 
can  cut  waste  without  raising  taxes — over 
$280  billion  worth  of  waste  in  five  years. 

CAGW's  350,000  members  are  right  now 
flooding  Capitol  Hill  with  letters  demanding 
action  to  eliminate  government  waste. 

What's  more,  in  town  meetings  across 
America,  The  Action  Group  to  Save  Ameri- 
ca's Economy  has  found  wide-spread  grass- 
roots support  for  cutting  the  deficit  by  first 
cutting  government  waste. 

But  despite  these  reports  and  others  from 
the  General  Accounting  Office,  InsF>ectors 
General.  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget,  the 
issue  of  eliminating  waste  is  still  not  on  the 
national  agenda,  and  it's  not  on  the  budget 
summit  table. 

It  should  be. 

As  a  matter  of  basic  fairness  to  American 
taxpayers,  the  elimination  of  waste  must  be 
moved  to  the  top  of  the  agenda  during  all 
negotiations  on  reducing  the  deficit. 

In  a  recent  Wirthlin  poll,  taxpayers  were 
asked  what  their  priorities  would  be  in  re- 
ducing the  deficit.  Eliminating  government 
waste  was  the  top  choice  of  64%  of  those 
polled,  with  27%  choosing  cuts  in  defense 
spending,  4%  supporting  cuts  in  domestic 
programs,  and  only  2%  calling  for  increase 
taxes. 

The  American  people  don't  want  more 
taxes.  They  know  there's  enough  govern- 
ment waste  to  prevent  a  tax  increase. 

We  propose  the  following  action  plan: 

Appoint  a  bipartisan  council  of  skilled  pri- 
vate sector  and  public  investigative  leaders 
to  pull  out  the  most  critical  waste-cutting 
recommendtions  from  already  identified 
sources  and  propose  implementing  legisla- 
tion for  the  FY  1991  budget. 

Appoint  a  Chief  Financial  Officer  to  make 
sure  federal  agencies  carry  out  the  waste- 
cutting  plan  and  implement  uniform  gov- 
ernment-wide accounting  procedures. 

Give  the  President  the  line-item  veto  to 
help  prevent  billions  of  dollars  in  future 
wasteful  spending. 
Respectfully, 

Action  Group  to  Save  America's  Economy, 
Harry  E.  Piggie,  Jr., 

Chairman. 

Citizens  Against  Government  Waste, 
J.  Peter  Grace, 

Co-Chairman, 
Jack  Anderson, 

Co-Chairman, 
Alan  L.  Keyes, 

President 


FREEDOM  OF  EXPRESSION? 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  the  Courier- 
Journal,  a  daily  newspaper  in  Louisville,  KY, 
publishes  many  articles  and  editorials  about 
freedom  of  expression  and  campaign  finance 
reform  for  Federal  elections. 

These  are  two  issues  important  to  Members 
of  Congress. 

Yesterday,  the  lead  editorial  in  this  Louis- 
ville newspaper,  defending  the  rights  of  those 
among  us  who  love  to  bum  and  desecrate  our 
flag,  included  this  sentence:  "For  those  voters 
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wtx}  mindlessly  equate  the  Flag  with  patriot- 
ism, these  candidates  may  prove  effective." 
The  candidates  referred  to  are  U.S.  Senator 
Mitch  McCk}NNELL  and  his  1990  challenger 
Dr.  Harvey  Sloane. 

I  Include  a  portion  of  my  letter  to  the  editor 
of  the  Ck)urier-Jourrwl  which  responds  to  a 
very  lengthy  article  by  reporter  Mike  Brown 
which  appeared  in  the  newspaper  Sunday, 
June  10.  My  letter  was  received  tJy  The  Ckxjn- 
er-Joumal  last  Thursday.  At  4:35  p.m.  last 
Friday,  Edward  Bennett,  editor  of  the  newspa- 
per's Forum  section,  called  to  inform  me 
through  Joey  Lucas,  my  projects  assistant  and 
press  secretary,  that  the  letter  would  not 
appear  this  Sunday,  June  17,  but  next 
Sunday,  June  24  in  a  condensed  version.  This 
seems  ironic  considering  that  Mike  Brown's 
article  contained  approximately  600  more 
words  than  my  letter  to  the  editor. 

Incredulously,  Ed  Bennett  told  Joey  Lucas 
that  he  and  Mike  Brown  would  like  to  kr>ow 
from  me  the  names  of  the  Congressmen 
whose  expenditures  are  listed  in  my  letter  to 
the  editor.  Surely  these  two  veteran  newspa- 
permen are  aware  that  Federal  Election  Com- 
mission reports  are  available  to  the  public. 

If  The  Qxirier-Joumal  editors  were  more 
consistant  with  their  policy  of  freedom  of  ex- 
pression, they  should  run  my  letter  to  the 
editor  in  its  entirety. 

House  of  Representatives, 
Washington,  DC,  June  12,  1990. 
Letter  to  the  Editor, 
Readers'  Forum,  The  CourierJoumal, 
West  Broadway,  Louisville,  KY. 

To  the  Editor:  There  is  not  a  week  that 
goes  by  without  several  Kentuckians  men- 
tioning to  me  the  long-time  animosity  of 
The  Courier-Journal  toward  Carroll  Hub- 
bard. 

Selective  criticism  of  me  while  ignoring 
what  other  Kentuckians  in  Congress  are 
doing  is  nothing  new  for  The  C-J  writers. 

Even  during  my  first  term  in  Congress, 
The  C-J  was  featuring  on  the  front  page  my 
purchase  of  a  home  in  McLean.  VA.,  which 
The  C-J  emphasized  cost  a  lot  more  than 
the  one  I  owned  in  Mayfield,  Kentucky.  No 
other  member  of  the  Kentucky  congression- 
al delegation  has  ever  become  newsworthy 
by  twrrowing  money  to  buy  a  home  in  the 
Washington  area  except  Carroll  Hubbard. 

If  100  readers  of  The  C-J  were  asked 
which  two  members  of  the  Kentucky  con- 
gressional delegation  received  the  most  neg- 
ative press  from  your  newspaper,  surely  all 
100  would  answer  Carroll  Hubbard  and  Jim 
Buruiing. 

Congressman  Bunning  has  protested  your 
unfairness  in  the  past  and  was  quoted  in 
your  May  27  Sunday  magazine  as  saying, 
"My  idea  of  hell  would  be  reading  The  Cou- 
rier-Journal every  day." 

Anyone  who  reads  your  newspaper  real- 
izes Mike  Brown  obviously  has  several  in 
the  Kentucky  congressional  delegation  he 
adores.  Mike  Brown's  contempt  for  me 
during  the  ten  years  he's  lieen  in  your 
Washington  office  is  well-known  by  readers 
of  your  newspaper  and  many  people  in 
Washington. 

Through  the  years  I  have  complained  to 
Barry  Bingham.  Jr.,  George  Gill,  David 
Hawpe,  Keith  Runyon,  Mark  Provano,  Hunt 
Helm  and  others  at  The  C-J  alwut  the  on- 
going vendetta  of  Mike  Brown.  Nothing 
changes. 
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I  actually  don't  enjoy  writing  letters  to 
the  editor  and  it  has  been  a  long  time  since 
fve  written  to  The  C-J. 

Last  Sunday's  lengthy  article  by  Mike 
Brown,  featured  on  pages  one  and  four  of 
your  Porum  section,  is  typical  Mike  Brown 
reporting.  The  article  was  headlined  "Politi- 
cians find  some  interesting  uses  for  cam- 
paign funds. " 

Well,  which  politicians  are  Mike  Brown's 
targets  this  time?  No  surprise,  it's  Carroll 
Hubbard  and  Jim  Bunning  again.  To  try  to 
make  readers  think  his  article  is  balanced. 
Mike  Brown  mentions  one  non-controversial 
expenditure  by  each  of  two  others  in  the 
Kentucky  congressional  delegation— D.S. 
Reps.  Harold  "Hal  "  Rogers  ($360)  and  Larry 
Hopkins  ($324). 

I'm  not  seeking  to  embarrass  any  of  my 
colleagues  in  the  Kentucky  congressional 
delegation,  but  I  submit  to  your  readers 
some  of  the  campaign  expenditures  for  1989 
and  through  May  9  of  this  year  (the  time 
period  which  was  chosen  by  Mike  Brown) 
which  were  not  reported  last  Sunday.  As 
you  read  each  of  the  following,  ask  why 
these  expenditures  by  campaign  committees 
of  members  of  the  Kentucky  congressional 
delegation  were  not  of  interest  to  Mike 
Brown. 

First.  $66,865.94  paid  out  in  campaign  ex- 
penditures (as  "Payroll "  and  "Pundr&ising 
Expenses")  to  an  individual  listed  in  the 
quarterly  Report  of  the  Clerk  of  the  House 
as  a  part-time  congressional  employee. 

Second.  $29,587.88  in  1989  to  Maryland 
Bank  of  Wilmington,  Delaware,  and  listed 
repeatedly  as  "travel  expenses."  No  itemiza- 
tion is  listed. 

Third.  $5,923.49  CPayroll ")  from  the  cam- 
paign committee  to  the  congressman's  "leg- 
islative director"  and  another  $2,581.26  in 
salary  to  a  "special  assistant"  in  his  Wash- 
ington office. 

Fourth,  reimbursements  to  one  Member 
of  Congress  of  $19,648.25  "for  travel,  lodg- 
ing, postage,  telephone,  stationery,  etc."  in 
1989. 

Fifth,  payments  to  one  Member  of  Con- 
gress" MasterCard  account  for  a  total  of 
$6,455.06  for  "Travel  and  subsistence."  No 
itemization  is  listed. 

Sixth,  one  Kentuckian's  campaign  com- 
mittee paid  $710  to  Boggs  Lane  Liquor, 
Richmond.  Kentucky. 

The  fact  is  that  since  none  of  the  above 
involved  Carroll  Hubbard  or  Jim  Bunning. 
in  Mike  Brown's  eyes  they  were  not  worth 
mentioning  in  his  lengthy  article  last 
Sunday. 

In  1988.  Mike  Brown  made  it  news  that 
my  legislative/press  assistant  Lawrence 
Ford  went  on  my  campaign  payroll  ($943) 
for  just  the  month  of  May. 

Last  Sunday  marked  the  third  time  Mike 
Brown  reported  that  my  campaign  commit- 
tee spent  "$3,000  for  a  portrait  of  Hubbard's 
father  to  hang  in  the  congressman's  Wash- 
ington office.""  The  portrait,  honoring  the 
man  whose  good  name  in  western  Kentucky 
was  the  No.  1  reason  I  was  first  elected  to 
Congress,  was  paid  for  in  full  for  more  than 
16  months  ago. 

Think  about  it.  If  Congressman  Carrol 
Hubbard  had  paid  a  federal  employee 
$66,865.94  from  Jan.  1.  1989-May  9,  1990,  in 
campaign  expenditures,  would  Mike  Brown 
have  reported  it? 

And.  oh.  wouldn't  Mike  Brown  have  had  a 
field  day  on  your  page  A-1  with  an  article  if 
the  Carroll  Hubbard  for  Congress  Commit- 
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tee  had  spent  $710  at  "Boggs  Lane  Liquor. 
Richmond.  Ky."! 
Sincerely. 

Carroll  Hubbard, 

U.S.  Representative. 
First  District— Kentucky. 


June  18,  1990 

Mr.  Speaker,  at  this  time  I  ask  that  my  col- 
leagues join  me  in  saluting  an  educator,  a  fine 
lady,  and  my  good  friend.  Dr.  Jane  D.  Gaw- 
ronski,  for  her  invaluable  achievements  and 
contributions  to  the  West  Covina  Unified 
School  District. 


HONORING  JANE  D.  GAW- 
RONSKI.  PH.D..  SUPERINTEN- 
DENT OF  THE  WEST  COVINA 
UNIFIED  SCHOOL  DISTRICT 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr.  TORRES.  Mr.  Speaker,  It  is  my  distinct 
honor  to  nse  today  and  recognize  an  out- 
standing individual,  Dr.  Jane  D.  Gawronski,  su- 
penntendent  of  the  West  Ckivina  Unified 
School  District.  On  Tuesday,  June  19,  1990, 
Dr.  Gawronski  will  be  honored  at  a  special  re- 
ception as  she  will  move  on  from  her  current 
position  with  the  school  district. 

Dr  Gawronski  has  been  superintendent  of 
the  West  Covina  Unified  Sch(X)l  DIstnct  sirrce 
1987  During  her  tenure,  she  assisted  the 
school  (jistrict  In  obtaining  an  emergency  ap- 
propriation from  the  State  legislature  and  de- 
veloped and  implenr>ented  a  fiscal  recovery 
plan  to  repay  the  emergency  appropriation.  In 
acidltion.  Dr.  Gawronski  has  t)een  instrumental 
in  implementing  schiool  consolidations  that  Im- 
proved programs  for  students.  For  example, 
upon  surveying  staff  and  community  assess- 
ments on  school  effectiveness,  a  new  organi- 
zational structure  was  Implemented  at  a  new 
high  school  and  a  new  middle  school  was 
opened. 

Dr.  Jarfe  D  Gawronski  has  had  a  lifelong 
relationship  with  the  field  of  education.  She 
obtained  a  t)achelor  of  science  cjegree  in 
mathematics  from  the  State  College  at  Boston 
in  1962.  By  1964,  she  completed  her  M.Ed, 
degree  at  the  University  of  Idaho  and  by  1971, 
Dr  Gawronski  had  completed  her  Ph.D.  in 
mathematics  education  at  the  University  of 
Minnesota.  Her  teaching  expenence  is  exten- 
sive and  includes  the  university  level,  high 
school,  and  junior  high  school. 

In  West  Covina,  Dr.  Gawronskl's  community 
Involvement  includes  active  membership  and 
participation  in  the  Lions  Club,  the  chamber  of 
commerce,  and  the  coordinating  council.  She 
has  also  been  actively  involved  with  the  2100 
Club  of  the  Queen  of  the  Valley  Hospital,  the 
San  Gabnel  Valley  YWCA,  and  a  number  of 
other  organizations  within  and  around  the 
community  of  West  Covina. 

Dr.GawronskI,  is  a  versatile  and  capable 
teacher  and  administrator.  She  is  a  truly  com- 
mitted educator  of  high  calit>er  To  comple- 
ment f>er  list  of  outstanding  achievements,  Dr. 
Gawronski  has  also  done  extensive  publish- 
ing, presenting,  arKJ  consulting,  in  the  area  of 
mathematics  and  computers,  as  they  relate  to 
education 

It  is  due  to  her  dedication  and  competence 
in  tf>e  field  of  education  that  the  community  of 
West  Covina  lias  truly  benefited  from  tier 
service.  The  West  Covina  Unified  School  Dis- 
trict and  I  wish  her  well  in  her  future  chal- 
lenges. 


COMMEMORATING  THE  DEDICA- 
TION OF  THE  FRED  K.  ROBIN- 
SON ADMINISTRATIVE  CENTER 


HON.  VIC  FAZIO 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  18.  1990 

Mr.  FAZIO  Mr.  Speaker,  on  the  eve  of  the 
dedication  of  the  Fred  K.  Robinson  Adminis- 
trative Center,  I  rise  today  to  pay  special  trib- 
ute to  Mr.  Robinson,  a  product  of  the  Sacra- 
mento school  system  who  went  on  to  become 
a  distinguished  educator  and  administrator  of 
tfie  Sacramento  School  District. 

In  hon(x  of  his  life-long  pursuit  of  education- 
al excellence,  the  North  Sacramento  School 
District's  Board  of  Trustees  recently  passed  a 
resolutk>n  which  I  would  like  to  submit  to  the 
record  at  this  time. 

North  Sacramento  School  District 
Resolution  No.  1134 

Whereas.  Fred  K.  Robinson's  life  and 
career  represent  a  living  history  of  the 
North  Sacramento  School  District's  75  years 
in  elementary  education:  and 

Whereas,  he  was  the  very  first  1st  gruder 
of  the  North  Sacramento  School  in  1914  as 
well  as  the  only  student  in  grade  one!  Along 
with  12  other  students,  Mr.  Robinson  was 
educated  in  a  rented  garage  on  Marysville 
Boulevard  while  North  Sacramento  School, 
now  the  district  office,  was  being  built.  He 
graduated  from  North  Sacramento  School 
District  and  later  Grant  Joint  Union  High 
School  District,  going  on  to  CSU.  Chico,  to 
study  teaching;  and 

Whereas.  Fred  K.  Robinson  returned  to 
the  North  Sacramento  School  District  as  a 
teacher,  moving  on  to  become  a  principal 
and  finally,  superintendent.  The  first  super- 
intendent. Mr.  Foster,  encouraged  Fred  to 
be  a  teacher  after  seeing  him  work  with 
church  youth.  Taking  the  advice  to  heart, 
Fred  became  "Mr.  Robinson"  officially  in 
1932.  Back  then,  male  teachers  were  em- 
ployed only  for  sixth  grade.  Mr.  Robinson 
was  hired  as  a  teacher  at  Hagginwood.  In 
1940,  he  moved  into  administration  as  prin- 
cipal at  American  River  School,  now  Dos 
Rios.  North  Sacramento  grew  up  with  Fred 
Robinson,  developing  through  the  1920's 
and  30"s.  When  the  McClellan  Air  Force 
Base  arrived  in  the  1940s  McClellan  School, 
now  Castori.  responded  with  open  doors  to 
the  influx  of  families.  Mr.  Robinson  t>ecame 
their  first  attendance  supervisor/principal 
in  1944:  and 

Whereas,  in  1945  Fred  K.  Robinson  was 
appointed  the  fourth  superintendent  of  the 
North  Sacramento  School  District.  He  held 
this  position  for  twenty-two  years:  Now, 
therefore,  be  it 

Resolved  and  ordered.  That  since  Mr.  Rob- 
inson"s  life  exemplifies  the  quality  educa- 
tion this  district  has  demonstrated  since  the 
time  our  first  1st  grade  student  stepped  into 
our  first  school,  the  North  Sacramento 
School  District  is  proud  to  name  the  district 
administration  building  after  the  legacy  of 
Mr.  Fred  K.  Robinson:  and  be  it  further 
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Resolved  and  ortUred.  That  the  district 
administration  building  shall  be  called  the 
Fred  K.  Robinson  Administrative  Center 
from  this  day  forth. 

In  witness  of  the  passage  of  the  foregoing 
Resolution,  in  the  form  and  manner  pre- 
scribed by  law,  we,  the  members  of  said 
Governing  Board  present  and  voting  there- 
on, have  hereunto  set  our  hand  this  19th 
day  of  April.  1990. 
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MOUNT  CARMEL 


14483 

mains  instilled  in  the  hearts  and  minds  of  tt>e 
parish. 


TED  HEUSEL 


HON.  CARL  D.  PURSELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr.  PURSELL.  Mr.  Speaker,  I  wish  to  fake 
this  opportunity  to  rec(}gnize  a  very  special 
anniversary  for  someone  whio  has  come  to  be 
known  in  my  district  as  "Mr.  Ann  Artior."'  A 
llfe-lor)g  resident  of  Ann  Artxx,  Ted  Heusel  is 
celebrating  his  40th  year  as  an  on-the-air 
broadc:aster. 

Born  and  raised  on  Ann  Arbor's  old  west 
side,  Ted's  family  owned  the  Heusel  Bakery 
which  his  grandfather  founded  around  1910. 
Ted  grew  up  and  attended  school  in  Ann 
Artxx.  In  1 948,  Ted  got  his  start  In  radio  work- 
ing part-time  at  WPAG  while  attending  gradu- 
ate school  at  the  University  of  Michigan.  From 
that  time  on,  Ted  Heusel's  voice  has  been  an 
institution  on  the  local  airwaves. 

In  1954,  Ted  married  a  University  of  Michi- 
gan theater  major  from  Washinton,  DC.  Ted 
and  Nancy  Heusel  shared  a  love  for  theater, 
an  important  part  of  Ted's  life  to  this  day.  To- 
gether, Ted  and  Nancy  have  parented  four 
children. 

It  was  during  1956  that  Ted  took  center 
stage  in  radio  history.  Deciding  he  wanted  to 
liven  up  his  radio  show— working  then  at  the 
old  WOIA  station  south  of  Ann  Art)or— Ted 
encouraged  local  listeners  to  call  in  and  chat 
about  an  upcoming  election.  And  thus,  Ted 
became  the  father  of  talk  radio. 

Teds  radio  career  eventually  took  him  back 
to  WPAG,  where  he  worked  for  16  years  deliv- 
ering the  morning  news  and  hosting  a  talk 
show  called  "Community  Comment."  In  1983, 
he  made  the  switch  to  WAAM,  where  he  con- 
tinues to  host  his  very  popular  "Ted  Heusel 
Show." 

But  as  I  mentioned,  radio  has  not  occupied 
all  of  Ted's  life.  He  appeared  in  numerous 
plays  and  has  directed  even  more  productions 
of  the  Ann  Arbor  Civic  Theater.  In  1968,  Ted 
became  involved  in  local  politics  when  he  was 
elected  to  the  Ann  Artx>r  School  Board.  He 
stayed  in  that  position  until  1974,  Including  1 
year  as  board  president. 

Ted  has  t>ecome  well-known  for  his  easy 
style  on  the  radio.  His  vast  knowledge  of  local 
people  and  events  has  contributed  to  his  loyal 
following  in  '"radioland." 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  paying  tribute  to  one  of  radio's 
finest— Ted  Heusel.  Congratulations  on  40 
years,  and  best  wishes  for  another  40. 


HON.  DAVID  L  BONIOR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  institution,  Our 
Lady  of  Mount  Carmel.  The  church  celebrates 
its  125th  anniversary  on  Sunday,  June  17, 
1990. 

In  1850,  Rev.  Lawrence  Kilroy  was  appoint- 
ed to  take  charge  of  the  missions  in  St.  Clair 
County,  Ml.  In  1853,  a  small  log  cabin  church 
was  built  under  his  direction.  This  parcel  of 
land,  two  miles  east  of  Emmett,  Ml,  is  now 
Our  Lady  of  Mount  Carmel  Cemetery. 

The  same  time  Father  Kilroy  was  building 
his  log  cabin  church,  Mr.  Patrick  Kennedy,  as 
supervisor,  was  organizing  Emmett  Township. 
The  township  was  formed  February  19,  1850. 
The  village  of  Emmett,  then  known  as  Mount 
Crowley,  was  not  platted  until  1856.  The  vil- 
lage Ijecame  Emmett  on  April  21,  1883  based 
on  an  old  lrishman"s  logic,  '"to  justify  the  prefix 
Mount"  would  need  the  eye  of  faith  as  the 
country  is  extremely  level." 

In  1865,  the  parish  officially  became  known 
as  Our  Lady  of  Mount  Carmel  when  a  frame 
church  was  erected  for  neariy  $2,000.  The 
parish  outgrew  the  log  cabin  church  and  the 
need  for  a  new  and  larger  church  became  ap- 
parent. At  first  there  was  a  discrepancy  as  to 
the  location  of  tt^e  new  church.  Some  wanted 
the  church  more  convenient  to  the  village  of 
Emmett,  while  others  sentimentally  wanted 
tf>e  church  to  be  built  at  the  same  location. 
John  S.  Foley,  then  bishop  of  Detroit,  settled 
the  matter  with  a  letter  to  the  parish's  rever- 
end Peter  Loughran.  In  it,  Bishop  Foley  wrote, 
"It  is  decided,  therefore,  that  a  new  church  is 
to  be  erected.  *  *  *  The  location  of  a  church 
should  be  such  that  it  may  be  convenient  to 
the  greater  majority  of  the  congregation.  *  *  * 
I  have  come  to  the  conclusion  that  the  more 
available  site  for  the  new  church  would  be  the 
village  of  Emmett." 

On  June  8,  1896,  the  ground  was  broken 
for  a  new  church  in  the  village  of  Emrrrett. 
With  Bishop  Foley  in  attendance,  the  corner- 
stone was  laid  for  !he  new  church.  The  church 
was  built  with  the  blood  and  sweat  of  volun- 
teers, who  were  provided  meals  and  free  t>eer 
in  exchange  for  their  services.  It  is  said  the 
Protestant  wives  did  not  always  £^>prove  when 
the  word  came:  "Men  needed  at  Emmett 
again,"'  and  their  husbands  would  go  off  to 
work  all  day  for  three  square  meals  and  lots 
of  cold  beer. 

On  Saturday  afternoon,  January  18,  1897, 
the  local  5-o'clock  train  stopped  in  Emmett  at 
the  Grand  Trunk  Station  to  let  off  Bishop  John 
Foley  for  the  second  time.  This  time  it  was  for 
the  dedication  of  Our  Lady  of  Mount  Carmel's 
new  church,  which  remained  the  parish"s 
church  until  it  burned  down  by  a  fire  on  Octo- 
ber 16,  1966.  The  cunent  church  was  built 
across  the  street  from  where  the  old  one 
stood.  It  was  dedicated  by  John  Cardinal 
Dearden  on  June  12,  1970.  Although  the 
church  has  moved  several  times,  the  spirit  of 
those  who  built  that  first  church  in  1865  re- 


A  TRIBUTE  TO  JOHN  R.  KENNEY 


HON.  JAMES  V.  HANSEN 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1990 

Mr.  HANSEN.  Mr.  Speaker,  I  would  like  to 
pay  tribute  this  day  to  a  distir>guished  constitu- 
ent from  my  district  in  Utah.  John  R.  Kenney. 
Mr.  Kenney  will  be  retiring  at  the  end  of  this 
month,  concluding  a  successful  44-year  mili- 
tary and  civil  service  career. 

Born  in  Loveland,  OH,  and  raised  in  Ohio 
and  Illinois,  Mr.  Kenney  entered  military  serv- 
ice at  Ft.  Sheridan,  IL.  in  March  1956.  His  civil 
service  career  commenced  in  June  1947  as 
Chief  of  the  Air  Force  Overseas  Military  As- 
sistance Program  Office,  Far  East  Air  Forces 
[FEAF]  after  having  served  in  the  U.S.  6th 
Army  in  the  Pacific  area.  He  served  a  total  of 
1 3  years  in  military  and  civilian  positions  in  the 
Far  East  countries  of  Taiwan,  Indonesia, 
Burma,  and  Okinawa. 

February  1959,  he  returned  from  overseas 
to  the  Middletown  Air  Materiel  Area  [MAAMA], 
Olmsted  Air  Force  Base,  PA.  In  the  Director- 
ate of  Materiel  Management,  his  key  positions 
were  Chief  of  Requirements  Branch  and  Chief 
of  Plans  and  Programs,  Military  Assistance 
Branch  and  Logistics  Management  Division. 

August  1965,  he  was  reassigned  to  Hill  Air 
Force  Base,  UT,  as  Deputy  Chief,  Aerospace 
Reconnaissance  and  Pfrotographic  Division. 
Within  the  Directorate  of  Materiel  Manage- 
ment, Mr.  Kenney  held  several  key  staff  posi- 
tions, including  Deputy  Chief  of  Logistics  Man- 
agement Division,  Deputy  Chief  of  Item  Man- 
agement Division  (two  tours),  Deputy  Chief  of 
Airmunitions  Division,  and  Deputy  Chief  of  Air- 
craft Systems  Management  Division.  Addition- 
ally, during  1975-77,  he  was  Deputy  Director 
of  Plans  and  Programs. 

Since  May  1 983,  Mr.  Kenney  has  served  as 
the  Deputy  Chief,  Aircraft  Division,  Directorate 
Contracting  and  Manufacturing  at  tfie  Ogden 
Air  Logistics  Center,  Hill  Air  Force  Base,  UT. 
His  assignment  has  been  managing  105  mili- 
tary and  civilian  personnel  with  the  responsi- 
bility for  procurement  of  all  aircraft  landing 
gear  systems,  wfieels,  brakes,  tires,  aircraft 
mods,  PDM  repair,  and  engineering  services, 
as  well  as  all  F-4,  FR-4  and  F-16  airframes 
arKJ  structural  arnj  airtx>rne  spare  parts  of  the 
United  States  Air  Force. 

In  June  1982,  Secretary  of  Defense,  Casper 
W,  Weinberger,  presented  Mr.  Kenney  with 
the  DOD  Distinguished  Civilian  Service  Award. 
Mr.  Kenney  is  the  only  U.S.  Civil  Service  em- 
ployee at  the  Ogden  Air  Logistics  Center  who 
has  received  this  award.  Throughout  his 
career,  he  has  also  been  the  recipient  of 
many  Outstanding  and  Sustained  Superior 
Performance  Awards. 

Mr.  Kenney  has  received  ttie  following 
awards: 

1982  "Boss  of  the  Year"  Award  from  tf»e 
American  Business  Women's  Association." 

1980  Air  Force  Exceptional  Civilian  Service 
Award: 
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1980  Executive  Manager  of  the  Year 
Awart*— FMA; 

1 979  Ogden  ALC  Distinguished  EEO  Award; 

1974  Air  Force  Meitonous  Civilian  Service 
A«rard. 

In  addition,  he  is  presently  a  National  Direc- 
tor-at-Large  in  the  Society  of  Logistics  Engi- 
neers [SOLE],  a  men^ber  of  the  National  Con- 
tract Management  Association  [NCMA],  arxj  a 
member  of  the  Elks  Lodge. 

Following  high  school  in  Chicago,  IL,  fie 
completed  a  nonresident  course  sponsored  by 
Industrial  College  of  tfie  Armed  Forces  and 
courses  at  Federal  Executive  Institute,  AFIT, 
and  tfie  Brookir>gs  Institution  for  Federal  Man- 
agers. In  addition,  he  has  completed  numer- 
ous computer  courses  and  tias  also  attended 
many  seminars. 

Mr  Kenney  arKJ  his  wife,  Paula,  reside  in 
Bountiful,  UT  They  fwve  three  sons,  John, 
Robert,  and  Micfuiel.  and  two  daughters,  Mar- 
garet and  Barbara.  All  are  marned  with  a  total 
of  1 5  grandchildren  amongst  them. 

Mr.  Speaker,  I  wanted  to  txing  Mr  Kenney's 
accompilishments  to  the  attention  of  my  col- 
leagues. As  his  Representative,  I  am  pleased 
to  honor  him  this  day. 


TRIBUTE  TO  CLYDE  H.  "SKIP' 
ALLISON.  JR. 


HON.  TOM  LANTOS 

or  CAnroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr  LANTOS.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  my  fheryj  and  associate,  Clyde 
H.  Allison,  Jr  He  died  at  ttie  age  of  31  in  his 
hon>e  in  Manhattan  last  Wednesday  from  an 
apparent  stroke 

Skip,  as  he  was  known  to  all  of  us,  was  a 
litigation  associate  at  \he  New  York  law  firm  of 
Paul,  Weiss,  Rrfkind.  Wharton  &  Gamson.  Last 
October,  as  my  staff  an6  I  were  inundated 
wnth  tfie  work  of  our  Investigation  of  abuse 
and  mismanagement  at  ttie  Department  of 
Housing  and  Urt)an  Development  urvjer 
former  HUD  Secretary  Samuel  Pierce,  Skip 
took  a  leave  of  abserKe  from  his  law  firm  and 
served  as  a  special  counsel  on  tfie  staff  of  the 
SubcomrDittee  on  Empkjyment  and  Housing. 

For  5  months.  Skip  assisted  with  ttie  impor- 
tant work  ttiat  our  subcommittee  was  carrying 
out.  Thanks  to  his  conscientious  efforts  and 
his  careful  work,  we  were  able  to  corxluct  our 
investigation  more  quickly  and  tfxxoughly  ttian 
woukj  have  been  possib4e  otfierwise.  The  fine 
words  of  praise  that  have  been  lavished  on 
my  staff  by  many  wtx)  have  observed  our  in- 
vestigation are  m  part  a  thbute  to  his  excellent 
work. 

His  willingness  to  |Oin  my  staff  was  reflec- 
trve  of  his  dedication  to  ttie  public  interest  In 
addition  to  Ins  heavy  commercial  litigation 
practice,  he  counseled  and  represented  nu- 
merous death  row  inmates,  and  he  was  in- 
volved m  a  recent  battle  before  ttie  U.S.  Su- 
preme Court  to  secure  post-conviction  repre- 
sentation for  prisoners  on  death  row   He  also 
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volunteered  his  legal  services,  to  tenants 
under  threat  of  eviction. 

Skip  Allison  was  bom  and  grew  up  In  New 
Jersey.  Prior  to  beginning  his  legal  career,  fie 
studied  for  tfie  ministry  at  tfie  Bible  Baptist 
College  East  seminary  He  graduated  cum 
laude  in  History  from  Rutgers  College,  and  in 
1986  he  received  a  J.D  degree,  also  cum 
laude.  from  Harvard  Law  School 

Mr.  Speaker.  I  invite  my  colleagues  to  join 
me  in  expressing  sincerest  condolences  to  his 
parents.  Clyde  H.  and  Shirley  Allison  of  Ne- 
shanic  Station.  NJ.  to  his  brotfiers  Douglas 
and  Kenneth  Allison,  and  to  his  financee  Ms. 
Lauren  Silverman. 


June  18,  1990 

FOSTER  PARENT  PLAN  CHANGES 
NAME  TO  PLAN  INTERNATION- 
AL USA 


June  18,  1990 

THE  RETIREMENT  OF  EVELYN 
D.  MOON  PROM  THE  BRIIXJE- 
PORT  SCHOOL  SYSTEM 


PENNSYLVANIA  YOUTH 
HONORED  FOR  EAGLE  SCOUT 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18.  1990 

Mr.  GEKAS.  Mr.  Speaker.  I  nse  today  to  ask 
my  colleagues  to  join  me  in  congratulating  a 
young  man  from  the  17th  Congressional  Dis- 
tnct  of  Pennsylvania. 

On  July  11.  Jeffrey  Grant  Jones  will  earn 
ttie  Eagle  Scout  Award.  Jeff  joined  ttie  Scouts 
in  1983.  and  has  since  earned  25  ment 
badges  and  all  12  of  ttie  skill  awards  In  1986. 
he  received  tfie  higfiest  award  in  ttie  Cub 
Scouts,  the  Arrow  of  Light,  for  which  he 
earned  two  gold  and  four  silver  arrow  points. 
Jeff  earned  his  ranks  of  first  class  in  1987, 
star  in  1988.  and  became  a  Life  Scout  that 
same  year.  He  was  presented  the  Ad  Altare 
Dei  Cattiolk:  Church  Award  by  Bishop  William 
H.  Keeler  at  ttie  Camp  Bashore  Conference, 
and  fie  earned  tfie  World  Conservation  Award. 

Jeff  has  served  in  the  positions  of  scnbe. 
assistant  patrol  leader,  patrol  leader,  and  is 
currently  assistant  senior  patrol  leader.  In 
1988,  Jeff  was  inducted  into  the  Order  of  tfie 
Arrow,  and  fie  earned  his  brothertiood  in 
1989. 

In  addition  to  his  Scouting  activities,  Jeff 
has  maintained  an  excellent  academic  record 
He  is  an  honor  roll  student  at  Lewisburg  Area 
High  Scfiool.  and  is  a  memtier  of  tfie  foren- 
sics,  basketball,  soccer,  and  track  teams. 

The  Award  of  Eagle  Scout  represents  years 
of  discipline,  devotion,  leadership,  lienor,  and 
determination — all  of  which  are  charactenstics 
of  Jeff  and  tfie  Boy  Scouts  of  Amenca.  For  his 
Eagle  Scout  project,  Jeff  held  a  neighbortiood 
cnme  watch  program,  and  a  child  fingerpnnt- 
ing  program  for  tfie  young  people  of  his  com- 
munity. Wfien  I  see  such  diligence  expressed 
at  an  early  age  I  feel  assured,  knowing  tfiat 
one  day  these  young  people  will  lead  this  vast 
Nation  or  ours. 

I  am  very  proud  of  Jeff  for  tfie  accomplisfv 
ments  fie  fias  made.  He  has  worked  fiard  to 
achieve  this  goal,  and  is  well-deserving  of  it. 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr  MACHTLEY.  Mr  Speaker,  I  rise  to  bring 
to  your  attention  the  fine  work  of  an  organiza- 
tion based  in  my  State  of  Rhode  Island. 

Today  is  an  historic  moment  as  tfie  organi- 
zation, which  we  all  know  as  Foster  Parents 
Plan,  officially  changes  its  name  to  PLAN 
International  USA.  This  is  a  most  appropriate 
and  opportune  occask>n  to  recognize  this 
leading  US.  private  voluntary  organization  for 
its  pioneenng  work  in  international  develop- 
ment and  overseas  child  sponsorship. 

PLAN  International  USA's  mission  in  behalf 
of  children  In  need  does  not  stop  with  its  work 
in  the  Third  World.  Here  at  home,  PLAN  is  a 
leading  proponent  of  tfie  pending  Convention 
on  tfie  Rights  of  the  Child,  an  international 
treaty  now  awaiting  ratification  by  the  neces- 
sary minimum  of  20  countries. 

PLAN  International  USA  believes  the  United 
States  should  be  among  the  first  countries  to 
endorse  tfie  convention  on  children's  rights, 
and  has  mobilized  tfie  US  pnvate  voluntary 
community  to  seek  Immediate  ratification  in 
Washington  I  am  proud  to  say  that  Rhode 
Island  shares  this  conviction,  and  recently 
became  tfie  first  State  in  the  country  to  pass  a 
resolution  urging  the  United  States  to  ratify 
this  convention  without  delay 

As  an  extension  of  its  work  to  improve  the 
well-being  of  children  around  the  world.  PLAN 
International  USA  is  also  committed  to  Improv- 
ing understanding  of  the  causes  and  condi- 
tions of  Third  World  poverty.  The  organiza- 
tion's acclaimed  See  Me.  Share  My  World 
Program  is  one  of  the  country's  shining  exam- 
ples of  real  innovation  in  this  relatively  new 
field  of  global  education. 

Over  2.000  students  from  20  Rhode  Island 
elementary  schools  have  pilot  tested  See  Me, 
Share  My  World  over  the  past  18  months.  At 
a  juncture  wtiere  far  too  many  American 
youngsters  are  geographically  and  intercultur- 
ally  illiterate,  these  fourth  and  sixth  graders 
have  an  understanding  and  appreciation  of  life 
In  six  developing  countnes  that  spans  the  si- 
milarities, as  well  as  tfie  differences,  to  their 
own. 

If  more  of  us  in  this  country  shared  tfieir 
perspective  tfie  world  would  be  a  better  place. 
I  am  delighted,  therefore,  to  note  that  PLAN 
International  USA  is  now  making  See  Me, 
Sfiare  My  World  available  to  schools  and  li- 
braries across  tfie  country. 

This  humanitarian  endeavor  is  not  just  a  dull 
textbook  lesson,  but  an  exciting  story  of  work- 
ing together  for  the  well-being  of  the  next  gen- 
eratk>n. 

It  Is  with  great  pleasure  tfiat  I  wish  PLAN 
International  USA  continued  success  in  the 
future. 


HON.  CHRISTOPHER  SHAYS 

or  coNNECTictrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr.  SHAYS.  Mr.  Speaker,  it  is  my  pleasure 
to  have  this  opportunity  to  extend  my  con- 
gratulations to  Evelyn  D.  Moon  as  sfie  cele- 
brates her  retirement  from  the  Bndgeport 
school  system  after  32  years  of  dedicated 
service. 

Evelyn  has  given  her  life  to  the  master  pro- 
fession—the profession  that  teaches  all  other 
professions.  Through  years  of  devotion  to  her 
career  she  has  made  a  significant,  everiasting 
difference  in  the  lives  of  so  many  young 
people. 

She  has  had  the  opportunity  to  see  her  ef- 
forts come  to  fruition  by  teaching  a  generation 
and  tfie  children  of  that  generation.  Hundreds 
of  students  have  grown  up  to  be  model  mem- 
bers of  society  through  Evelyn's  guidance  and 
legendary  care.  How  satisfying  It  must  be  for 
fier  to  know  she's  given  the  greatest  gifts  of 
all— the  gifts  of  vision,  hope,  and  a  full  spec- 
trum of  dreams  for  a  world  that  needs  dream- 
ers. 

In  recognition  of  the  retirement  of  Evelyn  D. 
Moon,  it  is  my  honor  to  bring  to  my  col- 
leagues' attention  her  wonderful  career.  May  I 
offer  her  my  warmest  wisfies  for  a  long  and 
happy  retirement. 


TRIBUTE  TO  MR.  AND  MRS. 
SAAVEDRA 


HON.  MATTHEW  G.  MARTINEZ 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Zeferino  and  Mary  Saavedra, 
who  are  celebrating  their  golden  wedding  an- 
niversary. On  July  7,  1940,  Zeferino  and  Mary 
Saavedra  wed  In  Los  Angeles,  CA.  These  two 
individuals  were  not  only  blessed  with  an 
abundance  of  happiness  and  a  loving  family, 
but  also  are  pillars  of  the  San  Gabriel  commu- 
nity. 

Zeferino,  originally  from  Mexico,  became  a 
naturalized  citizen  while  serving  in  the  Navy 
during  Worid  War  II  He  met  Mary  over  60 
years  ago  and  was  a  fixture  in  the  garment  in- 
dustry until  his  retirement  in  1988.  Mary  had  a 
much  harder  position  in  which  she  raised  four 
daughters.  Bertha,  Pauline,  Rachel,  and  Re- 
becca, and  three  sons,  Richard,  Andrew,  and 
Gabriel  who  blessed  the  couple  with  25 
grandchildren,  and  3  great-grandchildren. 

In  addition,  during  the  seventies,  tfiese  two 
remarkable  people  were  foster  parents  to  12 
children — including  Vietnamese  refugees. 
During  this  period  the  Saavedra's  actively  vol- 
unteered for  the  United  Farm  Workers  and 
were  involved  in  the  Catholic  Church  at  St. 
Anthony's  in  San  Gabriel.  As  eucharistic  min- 
isters Mary  and  Zeferino  still  serve  tfie  San 
Gatxiel  convalescent  center  on  Sundays. 
Mary  someliow  finds  tfie  time  and  energy  to 
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volunteer  in  the  maternity  ward  at  Garfield 
Hospital  as  well. 

Mr.  Spieaker,  these  two  people  have  given 
of  themselves  to  their  family  and  community. 
They  deserve  to  be  recognized  for  their  tre- 
mendous efforts  and  all  that  they  have  ac- 
complished. I  am  proud  to  represent  such 
loving  and  giving  people.  Tfieir  life  is  a  heart- 
wanming  testimonial  to  the  adage  by  William 
Bryant  that  "eternal  love  doth  keep  "  Please 
join  me  in  fionoring  these  spiecial  people  on 
their  50th  anniversary  and  wishing  them  all 
tfie  best  in  the  worid. 


THE  ALABAMA  PRIMARY 

HEALTH  CARE  ASSOCIATION: 
OUTSTANDING  SERVICE  TO 
THE  SECOND  DISTRICT  OF 
ALABAMA 


HON.  WILLIAM  L  DICiaNSON 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  18,  1990 

Mr.  DICKINSON.  Mr.  Speaker,  the  Alabama 
Primary  Health  Care  Association  is  an  out- 
standing organization  serving  the  State  of  Ala- 
bama with  15  community  health  centers,  pro- 
viding for  52  communities  that  are  medically 
underserved. 

Over  100  physicians,  specializing  in  family 
practice,  obstetrics,  and  gynecology,  internal 
medicine,  and  pediatrics  provide  the  neces- 
sary medical  care  for  a  wide  spectrum  of  pa- 
tient health  problems.  Most  centers  also  offer 
laboratory  services,  such  as-pharmacy,  x  ray. 
dental,  nutrition  counseling,  social  services, 
and  many  others. 

Community  health  centers  are  the  major 
providers  of  primary  health  care  services  for 
medically  underserved  areas  of  Alabama,  and 
work  in  concert  with  the  State  and  county 
health  departments,  as  well  as  other  service 
providers — including  local  hospitals. 

In  the  Second  Congressional  District  of  Ala- 
bama, there  are  three  outstanding  medical 
centers:  Conecuh  Medical  Center  in  Ever- 
green; Lister  Hill  Health  Center  in  Montgom- 
ery, and;  Southeast  Alabama  Rural  Health 
Center  in  Troy. 

The  Conecuh  Medical  Center  [CMC)  oper- 
ates clinic  sites  in  the  cities  of  Evergreen — 
Conecuh  County,  McKenzie — Butler  County, 
and  Red  Level — Covington  County.  Each  is  a 
modern  rural  clinic  equipped  with  an  in-house 
laboratory  service  for  quick  diagnosis,  with 
easy  access  to  area  hospitals.  CMC  has  three 
full-time  family  practitioners,  nurses,  and  other 
medical  support  staff  serving  all  clinics,  which 
served  a  total  of  3,893  users  for  18,734  medi- 
cal visits  in  1988. 

The  Lister  Hill  Health  Center  operated  the 
largest  urban  primary  health  care  clinic  in 
Montgomery  County,  as  well  as  a  satellite 
clinic— Ranier  Health  Center— in  South  Mont- 
gomery County.  Lister  Hill  provided  services  to 
over  22,075  users  who  generated  64,843 
medical  and  dental  visits  in  1 988. 

The  Southeast  Alabama  Rural  Health  Asso- 
ciation— in  conjunction  with  the  Charies  Hen- 
derson Child  Health  Center— has  organized  a 
model  rural  health  consortium  in  southeast 
Alabama.  This  combined  program  op>erates  six 
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centers  in  Barbour,  Crenshaw,  Dale,  and  Pike 
Counties,  from  its  central  office  in  Troy. 

In  closing,  members  of  the  Alabama  Prinnary 
Health  Care  Association  share  a  common 
goal  of  providing  quality  fiealth  care  under  tfie 
leadership  of  an  experienced  and  professiorv 
ally  respected  medical  team,  and  tfie  people 
of  the  Second  District  are  thankful  for  their 
service  and  dedication. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday, 
June  19,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  20 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1974.  to  require 
new  televisions  to  have  built  in  decod- 
er circuitry  designed  to  display  closed- 
captioned  television  transmissions. 

SR'253 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  S.  2171.  authorizing 
funds  for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  personnel  levels 
for  fiscal  year  1991.  focusing  on  invol- 
untary separation  pay  and  other  com- 
pensation and  transition  benefit  pro- 
posals, and  S.  2663,  to  provide  in- 
creased and  special  benefits  to  individ- 
uals involuntarily  separated  from  the 
Armed  Forces. 

SR-232A 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Goverrunental  Affairs 
Permanent   Sulxommittee   on   Investiga- 
tions 
To  hold  hearings  to  examine  health  care 
costs,    focusing    on    revenue   recovery 
firms. 

SD-342 
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Judiciary 
To  hold  hearings  on  proposed  legislation 
designed   to   implement   existing   laws 
relative  to  violent  crimes,  from  sexual 
to  domestic  offenses,  against  women. 

SD-226 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  financial 
service      developments      in      Europe. 
Canada,  and  Japan  in  relation  to  con- 
sideration  of   proposed   legislation   to 
modernize  the  financial  services  indus- 
try. 

SO-S38 
Environment  and  Public  Works 
Toxic    Substances.    Environmental    Over- 
sight. Research  and  Development  Sul)- 
committee 
To    hold     hearings    on    environmental 
issues  relating  to  Avtex  Fibers.  Inc..  in 
Front  Royal.  Virginia. 

SE>-406 
Finance 
To  hold  hearings  to  review  the  Presi- 
dent's decision  to  renew  most -favored- 
nation  trade  status  to  China. 

SD-215 
1:30  p.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  814.  to  provide 
for  the  minting  and  circulation  of  re- 
designed one  dollar  coins  symbolizing 
the  anniversary  of  the  discovery  of  the 
New  World. 

SO-538 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  S.  2171.  authorizing 
funds  for  fiscal  year  1991  for  military 
functions  of  the  Department  of  De- 
fense and  to  prescribe  military  person- 
nel levels  for  fiscal  year  1991.  focusing 
on  the  Strategic  Defense  Initiative. 

SH-216 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Federal 
Maritime  Commission,  and  the  Mari- 
time  Administration.   Department   of 
Transportation. 

SR-253 
Select  on  Intelligence 
To  resume  hearings  to  review  certain 
proposals  to  improve  the  counterintel- 
ligence posture  of  the  United  States 
by  strengthening  U.S.  ability  to  deter, 
detect,  and  prosecute  persons  who 
turn  to  espionage. 

SD-366 

JUNE  21 
9:30  a.m. 
Environment  and  Public  Works 
Superfund,  Ocean  and  Water  Protection 
Sut>committee 
To  hold  oversight  hearings  on  the  super- 
fund  remedy  selection  process. 

SD-406 
Rules  and  Administration 
To  hold  hearings  on  S.  Con.  Res.  122.  to 
establish  an  Albert  Einstein  Congres- 
sional Fellowship  Program. 

SR-301 
Small  Business 
To  resume  hearings  to  review  the  Small 
Business  Administration's  small  busi- 
ness investment  companies  program. 

SR-428A 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  whether 
there  is  a  lack  of  available  credit  in 
certain  areas  of  the  United  States. 

SO-S38 
Foreign  Relations 
Business  meeting,  to  mark  up  Montreal 
Aviation  Protocols  (Ex.  B.  95th  Con- 
gress, 1st  Session ). 

SD-419 
Joint  Ek^onomic 
To  hold  hearings  to  examine  how  recent 
developments  in  Europe  will  affect  the 
U.S.  economy,  focusing  on  how 
German  unification,  reform  in  eastern 
Europe,  and  the  European  conununi- 
ty's  Investment  boom  will  affect  U.S. 
interest  rates,  the  trade  deficit,  and 
the  dollar. 

2226  Raybum  Building 
10:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Oilberto  Guardia  Fabrega.  of  Panama, 
to   be   Administrator  of   the   Panama 
Canal  Commission. 

SR-222 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  206.  to  es- 
tablish a  point  of  order  against  materi- 
al that  earmarks  research  moneys  for 
designated  institutions  without  compe- 
tition. 

SR-301 
1:00  p.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  Joint  hearings  with  the  House 
Appropriations'  Subcommittee  on  the 
District  of  Columbia  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  government  of  the  District  of 
Columbia. 

H-301.  Capitol 
1:30  p.m. 
Judiciary 
To  hold  hearings  on  proposed  legislation 
to  amend  the  U.S.  Constitution  to  pro- 
tect the  American  flag. 

SD-226 
2:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  examine  wheth- 
er there  is  a  lack  of  available  credit  In 
certain  areas  of  the  United  States. 

SE>-538 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2680.  to  provide 
for   the   relief   of   certain    persons   In 
Stone  County.   Arkansas  deprived   of 
property  as  a  result  of  a  1973  depend- 
ent resurvey  by  the  Bureau  of  Land 
Management. 

SD-366 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  2451.  to 
establish  in  the  Department  of  the  In- 
terior   a    Trust    Counsel    for    Indian 
Assets. 

SR-485 

JUNE  22 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on   U.S.   military 
assistance. 

8D-138 
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9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  2398  and  S.  2399. 
bills  to  authorize  funds  for  the  United 
States  National  Senior  Sports  Organi- 
zation of  Chesterfield.  Missouri,  to 
register  "National  Senior  Olympics"  as 
a  trademark. 

SR-2S3 
10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  on  S.  1629.  to  impose 
civil  liability  on  anyone  who.  under 
the  authority  of  a  foreign  nation,  sut>- 
jects  any  alien  or  United  States  citizen 
to  torture  or  extrajudicial  killing. 

SD-226 

JUNE  26 

9:00  a.m. 
Appropriations 

Foreign  Oijerations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
2:00  p.m. 
EInergy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2464,  to  establish 
the  Red  Rock  Canyon  National  Con- 
servation Area  in  Nevada,  S.  2475,  to 
provide  for  the  acquisition  and  addi- 
tion of  the  William  Johnson  House  to 
the  Natchez  National  Historical  Park 
in  Mississippi.  S.  2555.  to  designate  a 
segment  of  the  Lower  Merced  River  in 
California  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
S.  2612,  to  establish  a  commission  to 
determine  the  feasibility  of  designat- 
ing the  Mississippi  River  as  a  national 
heritage  corridor,  and  S.  2669.  to  pro- 
vide for  increases  in  appropriation  ceil- 
ings for  land  acquisition  and  develop- 
ment in  certain  units  of  the  National 
Park  System. 

SD-366 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1772,  to  prohibit 
State  lotteries  from  misappropriating 
professional  sports  service  marks. 

SD-430 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 
Armed  Services 
Closed  briefing,  on  classified  intelligence 
matters  relating  to  the  Soviet  Union, 
and  to  discuss  consideration  of  S.  2171, 
the  Department  of  Defense  Authoriza- 
tion Act. 

SR-222 

JUNE  27 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Commission's  (FTC)  interna- 
tional antitrust  Jurisdiction  over  for- 
eign companies. 

SR-253 


June  18,  1990 

Governmental  Affairs 
To  resume  hearings  on  S.  1978,  to  estab- 
lish the  Department  of  Industry  and 
Technology  as  an  executive  depart- 
ment, to  establish  the  Interagency 
Export  Enhancement  Committee 
within  the  Office  of  the  President,  and 
to  transfer  the  National  Oceanic  and 
Atmospheric  Administration  to  the 
Environmental  Protection  Agency. 

SD-342 
10:00  a.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  conven- 
tional arms  talks  and  European  securi- 
ty. 

SD-419 
2:00  p.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  joint  hearings  on  proposed  leg- 
islation to  prevent  abuses  in  determin- 
ing estate  and  gift  tax  values. 

SD-215 

JUNE  28 
9:30  a.m. 
Small  Business 
To  hold  hearings  on  the  impact  of  social 
security  payroll  taxes  on  small  busi- 
nesses. 

SR-428A 
Veterans"  Affairs 
Business  meeting,  to  consider  pending 
legislation   relating  to  veterans  com- 
pensation and  health-care  benefits. 

SR-418 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2273,  to  encour- 
age economic  development  of  mineral 
deposits  in  the  Greens  Creek  area  of 
the  Admiralty  Island  National  Monu- 
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ment  in  Alaska  by  granting  the  Sea- 
laska  Corporation  the  subsurface 
estate. 

SD-366 
Foreign  Relations 
Terrorism,    Narcotics    and    International 

Operations  Subcommittee 
Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  joint  hearings  on  proposed  U.S. 
military  training  for  Peru. 

SD-419 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  the  Interior. 

S-128,  Capitol 

JULY  11 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Courts,  Intellectual  Proper- 
ty, and  the  Administration  of  Justice 
on  S.  2370,  to  revise  Federal  copyright 
law  to  apply  the  fair  use  doctrine  to 
all  copyrighted  work,  whether  pub- 
lished or  unpublished. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  to  review  the  status  of 
the  human  genome  project  of  the  De- 
partment of  Energy  and  the  National 
Institute  of  Health. 

SD-366 

JULY  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
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on  aloehol  and  substance  abuse  pro- 
grams. 

SR-485 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subconmiittee 
To  hold  hearings  on  the  U.S.-Canada 
open  border  trade  agreement,  focusing 
on  meat  and  tx>ultry. 

SR-328A 


CANCELLATION 

JUNE  19 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 


POSTPONEMENTS 


JUNE  21 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subconunittee 
To  hold  oversight  hearings  to  review  the 
effectiveness  of  the   Program   Fraud 
Civil  Remedies  Act. 

SD-342 

JUNE  22 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  to  review  the  U.S.- 
Canada open  border  agreement,  focus- 
ing on  meat  and  poultry. 

SR-332 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid.  a  Senator  from  the  State 
of  Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  •  but  with  God  all  things  are  pos- 
sible.-M&tthev  19:26. 

Almighty  God.  to  whom  belongs  all 
power  and  all  wisdom,  manifest  Thy- 
self in  this  place  that  all  may  know 
that  Thou  art  present  and  relevant. 
Certainly  anything  that  is  doable  this 
powerful  body  can  do.  But  despite  all 
its  power,  some  issues  are  beyond 
human  resolution  and  require  divine 
remedy.  As  the  Senate  labors  under  in- 
ternal as  well  as  external  pressures, 
confronting  not  only  the  issues  from 
without  but  the  struggle  of  conscience, 
courage,  and  confidence  from  within, 
as  stubborn  problems  refuse  solution 
and  an  impending  election  pervades 
the  atmosphere,  help  Your  servants  to 
learn  to  depend  upon  the  God  of  the 
impossible  as  they  try  to  do  every- 
thing that  is  possible. 

In  the  name  of  Jesus  for  whom 
nothing  is  impossible.  Amen. 


{Legislative  day  of  Monday,  June  11,  1990) 

THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  19.  1990. 
To  the  Senate: 

Under  ihe  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Harry  Reid. 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  will  be  a  period  for  morning 
business  not  to  extend  beyond  10  a.m.. 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

At  10  this  morning,  the  Senate  will 
resume  consideration  of  S.  566.  the  af- 
fordable housing  bill,  with  amendment 
No.  2024  the  pending  business. 

The  yeas  and  nays  have  been  or- 
dered on  this  amendment,  so  my  col- 
leagues should  l)e  aware  that  there  is 
the  possibility  of  a  rollcall  vote  this 
morning  relative  to  that  amendment. 

Other  votes  are  likely  today  with  re- 
spect to  the  housing  bill.  Between  the 
hours  of  12:30  p.m.  and  2:15  p.m..  the 
Senate  will  stand  in  recess  to  accom- 
modate the  party  conference  lunch- 
eons. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 
and  reserve  all  the  leader  time  of  the 
distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  of 
the  two  leaders  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  to  extend  to 
the  hour  of  10  a.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislation  clerk  proceeded  to 
call  the  roll. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  is  recognized  to 
speak  in  morning  business. 


REVERSAL  OF  ADMINISTRATION 
ENVIRONMENTAL  POLICY 

Mr.  GORE.  Mr.  President.  I  ri.se  to 
discuss  two  issues  related  to  the  global 
environment.  On  Friday  afternoon, 
after  we  had  finished  our  business  for 
the  week  here  and  when  many  Sena- 
tors were  on  their  way  to  their  home 
States,  at  the  end  of  that  day  the  ad- 
ministration quietly  announced,  in  the 
form  of  a  press  release  from  John 
Sununu.  that  it  was  suddenly  revers- 
ing its  policy  on  the  protection  of  the 
stratospheric  ozone  layer  and  was  now 
prepared  to  join  in  a  previously  agreed 
measure  to  supply  some  funding  for  a 
pool  of  money  to  assist  some  of  the 
poorest  nations  in  the  world  to  devel- 
op and  use  substitutes  for  the  chemi- 
cals that  are  now  implicated  in  the  de- 
struction of  the  Earth's  protective 
ozone  shield. 

I  rise  today  to  commend  the  admin- 
istration's decision  to  reverse  its  previ- 
ously stated  policy  with  regard  to  that 
international  fund. 

I  am  pleased  that  the  administration 
finally  listened  to  the  advice  it  was  re- 
ceiving from  its  own  Environmental 
Protection  Agency,  its  State  Depart- 
ment, many  of  our  allies,  including 
Prime  Minister  Thatcher,  many  scien- 
tists and  business  leaders  and  con- 
cerned citizens:  also,  many  Members  of 
this  body.  There  were  quite  a  few 
Members  of  the  Senate  on  both  sides 
of  the  aisle  who  joined  in  a  bipartisan 
effort  in  an  attempt  to  persuade  the 
President  to  overrule  the  position  too 
stridently  stated  by  his  chief  of  staff. 
Mr.  Sununu. 

I  hope  that  this  will  bring  to  a  close 
the  battle  of  wills  on  this  particular 
part  of  the  issue  concerning  the  pro- 
tection of  the  stratospheric  ozone 
layer,  but  we  must  wait  to  see  how  this 
position  is  presented  in  the  interna- 
tional negotiations  beginning  this 
week. 

I  hope  those  negotiations  will  result 
in  a  .successful  effort  to  strengthen 
and  expand  the  Montreal  Protocol  de- 
signed to  protect  the  stratospheric 
ozone  layer.  That  protocol  must  be  ex- 
tended and  protected.  Mr.  President, 
because  if  that  remains  the  only  meas- 
ure that  is  on  the  books,  so  to  speak, 
and  a  part  of  the  international  agree- 
ment to  protect  the  stratospheric 
ozone  layer,  then  the  concentrations 
of  the  harmful  chemicals  will  triple 
throughout  this  coming  century.  The 
current  concentrations  are  already 
doing  such  serious  damage  that  it  is 


abundantly  obvious  that  we  must 
strengthen  that  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent to  proceed  for  an  additional  3 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


This  "bullet"  symbol   ideniifies  statements  or  msertions  which  arc  not   sfwken  by  a   Member  of  the  Senate  on  the  floor. 


GLOBAL  WARMING 

Mr.  GORE.  Mr.  President,  the 
second  issue  I  would  like  to  discuss  has 
to  do  with  another  threat  to  the  global 
environment.  That  is  the  problem  of 
global  warming.  There  has  been  an 
international  effort  underway  to 
assess  the  seriousness  of  global  warm- 
ing and  to  come  up  with  proposals  for 
solving  that  problem.  Three  interna- 
tional scientific  and  expert  panels 
were  established  under  the  auspices  of 
the  U.N.  environment  program  and 
the  World  Meteorological  Organiza- 
tion. The  panel  charged  with  assessing 
the  seriousness  of  the  problem  was 
chaired  by  Great  Britain.  They  com- 
pleted their  work  and  announced  that 
they  were  certain  the  problem  was 
real,  extremely  serious  and  that  the 
time  to  act  is  now. 

The  panel  charged  with  responsibil- 
ity for  coming  up  with  answers  or  solu- 
tions to  the  problem  was  chaired  by 
the  United  States.  I  had  an  opportuni- 
ty to  chair  a  hearing  last  week  that 
looked  at  how  this  process  was  going. 
What  I  found  was  quite  troubling.  Mr. 
President.  The  participants  in  the 
hearing  advised  us  that  what  took 
place  during  the  meeting  was  that 
every  time  any  nation  would  propose 
some  kind  of  strong  action  to  confront 
the  problem,  representatives  from 
Saudi  Arabia  would  stand  and  blast 
the  proposal,  and  the  representatives 
from  the  United  States  would  sit  si- 
lently by,  never  challenging  a  single 
word  expounded  by  the  representa- 
tives of  the  world  s  largest  oil  export- 
ing nation  with  such  a  large  stake  in 
opposing  any  measures  to  reduce  the 
emissions  of  carbon  dioxide  now  be- 
lieved to  be  causing  the  problem  of 
global  warming. 

As  a  result  of  the  administration's 
failure  to  lead  on  this  issue,  the  panel, 
chaired  by  the  United  States,  pro- 
duced a  report  that  contains  no  specif- 
ic timetables,  no  goals,  no  policy  op- 
tions capable  of  addressing  the  prob- 
lem in  any  meaningful  way  whatso- 
ever. This  is  not  leadership,  Mr.  Presi- 
dent. It  is  not  what  our  country  needs; 
it  is  not  what  this  world  needs.  What 
passes  for  leadership  on  the  environ- 
ment in  the  Bush  administration  is 
the  kind  of  last-minute,  begrudging  re- 
versal of  course  that  we  saw  late 
Friday  afternoon  on  the  ozone  ques- 
tion. More  typically,  what  we  see  is 
the  kind  of  performance  that  has 
characterized  the  administration's 
handling    of    this    response    strategy 


group  designed  to  confront  the  global 
warming  problem. 

I  think  it  is  unfortunate  that  we 
have  had  this  kind  of  performance  by 
the  administration.  I  hope  the  Presi- 
dent will  decide  to  change  course  here 
as  well  and  provide  leadership. 

In  closing,  Mr.  President,  I  ask  unan- 
imous consent  that  various  news  ac- 
counts of  the  ozone  policy  reversal  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(Prom  the  Washington  Post,  June  16,  1990] 

United  States  Drops  Opposition  to  CFC 
Phaseout  Fund 

(By  Michael  Wcisskopf ) 

The  Bush  administration  said  yesterday  it 
has  dropped  its  opposition  to  the  creation  of 
a  $100  million  international  fund  to  help  de- 
veloping nations  end  their  use  of  chemicals 
that  erode  the  ozone  layer  shielding  the 
Earth  from  withering  ultraviolet  rays. 

The  policy  reversal  follows  a  storm  of  crit- 
icism and  personal  appeals  to  the  White 
House,  including  those  by  British  Prime 
Minister  Margaret  Thatcher  and  American 
corporate  chiefs.  It  also  extricates  the 
United  Slates  from  almost  certain  diplomat- 
ic isolation  at  a  London  conference  next 
week  on  an  accelerated  timetable  to  curb 
use  of  the  dangerous  chemicals— chloro- 
fluorocarbons  (CPCs)— and  eventually  elimi- 
nate them. 

It  also  marks  a  concession  by  White  House 
Chief  of  Staff  John  H.  Sununu.  Sununu  led 
the  fight  against  the  United  Nations-pro- 
po.sed  fund,  which  was  supported  by  Envi- 
ronmental Protection  Agency  Administrator 
William  K.  Reilly.  The  policy  shift  an- 
nouncement was  made  in  a  White  House 
.statement  released  under  Sununu's  name. 

The  U.S.  position  had  raised  fears  by  cor- 
porate giants  who  produce  or  use  CPCs  that 
Washington's  resistance  could  have  subject- 
ed American  companies  to  trade  barriers  by 
nations  participating  in  the  fund.  Chairmen 
of  companies  such  as  E.I.  du  Pont  de  Ne- 
mours &  Co..  and  Motorola  Inc.  had  ap- 
pealed to  the  While  House  for  a  change  in 
policy,  according  to  administration  sources. 

First  proposed  at  an  international  meeting 
last  month  in  Geneva,  the  fund  is  consid- 
ered essential  to  enlist  the  support  of  such 
modernizing  giants  as  China  and  India  for  a 
1987  treaty  calling  for  reductions  of  the  ver- 
satile CFCs.  The  gases  are  used  for  refriger- 
ation, cleaning  of  computer  parts  and  pro- 
duction of  polystyrene  items. 

The  United  States,  whose  contribution 
was  to  have  been  assessed  at  $25  million, 
was  the  only  nation  to  oppose  the  fund. 
Publicly.  U.S.  officials  had  said  existing  pro- 
grams of  the  World  Bank  were  adequate  to 
assist  developing  nations  phase  out  use  of 
CPCs. 

But  privately.  Sununu  and  Office  of  Man- 
agement and  Budget  Director  Richard  G. 
Darman  had  argued  the  expenditures  could 
set  a  dangerous  precedent  for  far  more 
costly  future  requests  to  help  the  Third 
World  reduce  its  reliance  on  traditional 
energy  sources,  such  as  coal,  which  cause 
global  warming. 

In  yesterday's  statement.  Sununu  said  the 
United  States  will  submit  its  own  fund  pro- 
posal at  next  week's  conference,  with  condi- 
tions underlining  the  "precedential  nature" 
of  the  fund  and  the  "unique  circumstances" 
that  make  it  necessary. 


Sununu  said  the  proposal  will  meet  Presi- 
dent Bush's  "essential  criteria."  They  are 
"adequate  scientific  evidence"  of  the  causes 
and  effects  of  ozone  depletion,  "strong  evi- 
dence" that  the  fund  would  "successfully 
address"  the  problem  and  the  "reasonable 
and  predictable"  nature  of  the  expenditures 
needed. 

Details  of  the  proposal  were  not  made 
available.  But  an  administration  official  said 
the  U.S.  plan  is  exp>ected  to  call  for  $100 
million,  with  Washington  assessed  20  to  25 
percent  of  the  costs  in  line  with  its  overall 
contribution  to  international  organizations. 
If  China  and  India  join  the  pact,  the  fund 
would  grow  to  $200  million. 

The  fund,  to  be  administered  by  the 
World  Bank,  would  be  used  to  help  Third 
World  industries  that  u.se  CPCs  convert  to 
alternative  chemicals,  cover  the  extra  costs 
of  alternatives  and  identify  new  ways  to  re- 
place CFCs. 

While  54  nations  have  signed  the  1987 
treaty  and  are  expected  at  the  London  con- 
ference to  vote  for  elimination  of  CFCs.  sci- 
entists say  efforts  to  preserve  the  strato- 
spheric ozone  layer  10  miles  above  the 
Earth  will  be  frustrated  if  developing  na- 
tions not  now  party  to  the  pact  fail  to  curb 
their  growing  use  of  the  popular  and  cheap 
chemicals. 

Washington  reaction  to  the  policy  shift 
was  favorable  among  those  advocating  CFC 
phaseout.  Sen.  John  H.  Chafee  (R-R.I.)  said 
that  without  a  fund  to  enlist  the  coopera- 
tion of  the  Third  World,  "all  that  will  be  ac- 
complished by  the  developed  nations  will  be 
canceled." 

Liz  Cook,  of  Friends  of  the  Earth,  cau- 
tioned that  if  the  administration  propo.sal 
has  too  many  strings  attached,  developing 
nations  might  not  be  satisfied. 

(From  the  New  York  Times.  June  16.  19901 

United  States  To  Back  Fund  To  Protect 
Ozone 

(By  Philip  Shabecoff ) 

Washington.  June  15.— Reversing  a  policy 
decision,  the  White  House  said  today  that  it 
would  support  a  new  international  fund  to 
help  poorer  countries  phase  out  chemicals 
that  are  destroying  the  earth's  ozone  layer. 

The  new  policy  removes  the  last  big 
hurdle  to  an  international  agreement  for  a 
ban  on  the  chemicals,  including  chlorofluor- 
ocarbons.  The  accord  is  expected  at  a  meet- 
ing in  London  next  week. 

Bush  Administration  officials  said  the 
United  States  expected  to  contribute  $20 
million  to  $25  million  to  the  fund,  which 
would  total  $150  million  to  $250  million. 
Today's  announcement  did  not  change  the 
expected  amount  of  the  American  contribu- 
tion. 

scientific  findings 

Although  the  amount  of  money  involved 
is  relatively  small.  White  House  officials  led 
by  the  chief  of  staff.  John  H.  Sununu.  origi- 
nally opposed  setting  up  a  new  fund  rather 
than  providing  the  same  amount  of  aid 
through  existing  institutions  like  the  World 
Bank.  The  White  House  feared  that  a  new 
fund  would  set  a  precedent  for  expensive 
new  foreign  aid  programs  on  the  environ- 
ment. 

Chlorofluorocarbons  and  certain  other 
chlorine-containing  chemicals  produced  by 
industry  have  t>een  found  by  scientists  to  be 
severely  depleting  ozone  molecules  in  the 
upper  atmosphere.  That  ozone  shields  the 
earth's  surface  from  excessive  ultraviolet  ra- 
diation from  the  sun,  which  can  cause  skin 
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cancer  and  cataracts  and  suppress  the 
immune  system  in  humans:  the  radiation 
also  damages  crops  and  wildlife. 

The  White  House  has  been  under  heavy 
domestic  and  international  pressure  to  re- 
verse its  decision.  Many  other  countries 
have  warned  that  the  American  opposition 
to  a  fund  to  help  the  poorer  countries  could 
undermine  the  effort  to  bar  future  produc- 
tion of  chlorofluorocarbons. 

Last  week,  for  example.  Prime  Minister 
Margaret  Thatcher  of  Britain  wrote  to 
F»resident  Bush  urging  him  to  reconsider. 
Administration  officials  say.  On  Tuesday. 
Mustafa  K.  Tolba.  executive  director  of  the 
United  Nations  Environmental  Program, 
called  on  the  United  States  to  provide  help 
to  the  developing  countries.  Environmental 
organizations  and  even  the  industries  that 
make  and  use  chlorofluorocarbons.  called 
the  original  White  House  decision  a  mistake 
and  asked  for  its  reversal. 

The  House  of  Representatives  has  already 
authorized  $30  million  to  help  the  develop- 
ing countries  protect  the  ozone  layer.  A 
similar  proposal  has  l)een  introduced  in  the 
Senate. 

Stephen  Hart,  a  White  House  spokesman, 
said  today  that  the  change  came  as  a  result 
of  "internal  Administration  discussions." 
Mr.  Sununu  issued  a  statement  today  saying 
that  at  the  London  meeting  the  United 
States  would  propose  a  new  fund,  operated 
and  administered  by  the  World  Bank,  to 
help  the  poorer  countries  phase  out  chloro- 
fluorocarbon  production. 

A  U.S.  CONDITION 

But  Mr.  Sununu's  statement  said  the 
United  States  would  support  the  fund  only 
if  it  was  not  considered  a  precedent  for  deal- 
ing with  other  international  aid  programs. 

The  United  States  pror>osal  would  also 
build  in  strict  controls  to  assure  that  the  fi- 
nancial aid  is  used  for  its  intended  purposes. 

A  treaty  signed  in  Montreal  in  1987  under 
the  auspices  of  the  United  Nations  Environ- 
ment Program  requires  a  50  percent  reduc- 
tion in  the  production  and  use  of  chloro- 
fluorocarbons by  the  year  2000.  But  suljse- 
quent  scientific  data  on  the  seriousness  of 
the  problem  have  shown  that  such  a  reduc- 
tion would  not  be  adequate.  The  United 
States  and  mast  other  countries  now  sup- 
port a  total  phaseout  by  2000  and  sharp  re- 
ductions in  other  ozone-depleting  chemicals, 
including  methyl  chloroform. 

Many  developing  countries  have  insisted 
that  they  would  not  t)e  able  to  phase  in  sub- 
stitutes without  additional  assistance.  India 
and  China,  two  countries  with  development 
plans  that  call  for  substantially  expanded 
use  of  the  chemicals,  have  said  they  win  not 
join  a  treaty  to  eliminate  the  use  of  the 
chemicals  without  substantial  new  economic 
and  technical  help. 

The  change  of  White  House  policy  was 
praised  today  by  members  of  Congress,  envi- 
ronmentalists and  industry  representatives. 

Hurray  for  the  President,  .said  Senator 
John  H.  Chafee.  Republican  of  Rhode 
Island,  one  of  those  who  wrote  to  Mr.  Bush 
urging  him  to  reconsider.  "This  is  a  very 
wise  political  decision  but  more  than  that  it 
is  a  very  wise  decision  for  the  future  of  the 
world." 

CFYom  the  Time  magazine.  June  25.  19901 
Ecology:  U-Turn  on  Ozone 

White  House  chief  of  staff  John  Sununu 
infuriated  environmentalists  last  month 
when  he  blocked  creation  of  a  special  inter- 
national fund  to  help  developing  countries 
reduce  their  use  of  industrial  gases  that  de- 


plete the  ozone  layer.  Charging  that  a  U.S. 
failure  to  .support  the  fund  would  under- 
mine George  Bush's  vow  to  be  the  Environ- 
mental President.  Democratic  Senator 
Alljert  Gore  of  Tennessee  called  the  policy 
"pigheaded  and  obstinate."  He  predicted 
that  once  the  angry  reaction  set  in.  Sununu 
would  reverse  himself. 

Last  week  Sununu  did  just  that.  He  an- 
nounced that  the  U.S.  would  contribute  $25 
million  to  a  $100  million  World  Bank  fund 
that  will  help  underwrite  the  cost  of  chloro- 
fluorocarbon-abatement  efforts  in  less  de- 
veloped nations.  Sununu  claimed  that  the 
Administration  now  found  itself  able  to  en- 
dorse the  fund  tiecause  financial  safeguards 
that  the  initial  plan  lacked  have  lieen  put  in 
place. 

But  a  White  House  official  pooh-poohed 
Sununus  explanation  for  the  abrupt  turn- 
about in  policy  as  "a  mere  fig  leaf."  Said  he: 
"It  became  clear  to  us  that  almost  every- 
body was  unhappy." 

The  White  House. 

June  15.  1990. 

Statement  by  the  Chief  of  Staff 

The  Administration  will  propose  a  fund, 
operated  and  administered  by  the  World 
Bank,  to  assist  le.ss  developed  countries 
(LDCs)  in  phasing  out  the  production  of 
CPCs  by  the  year  2000.  The  Presidents  pro- 
posal is  intended  to  allow  the  parties  to  the 
Montreal  Protocol  to  conclude  an  accepta- 
ble agreement  on  a  package  of  amendments. 
The  proposal  includes  specific  requirements 
addressing:  the  uses  of  the  fund:  the  prece- 
dential nature  of  the  fund:  the  administra- 
tion of  the  fund:  assessments:  control  of  the 
fund:  and  voting  rights  within  the  fund. 

The  President's  proposal  is  structured  to 
reflect  the  unique  circumstances  that  create 
the  need  for  a  fund  specifically  designed  to 
assist  LDCs  in  phasing  out  CFCs  in  a  non- 
precedential  framework.  This  approach 
meets  the  President's  essential  criteria  for 
any  such  funding  mechanism. 

First,  there  is  adequate  scientific  evidence 
of  the  causes  and  effects-in  this  case,  of 
ozone  depletion. 

Second,  there  is  strong  evidence  that  the 
steps  to  l)e  taken— under  the  amended  Pro- 
tocol—will successfully  address  the  problem. 

Third,  the  resources  needed  to  address  the 
problem  are  reasonable  and  predictable. 

The  President  expects  the  parties  to  the 
Montreal  Protocal  to  successfully  conclude 
negotiations  on  a  package  of  amendments  to 
the  Protocol  next  week  in  London.  The  Ad- 
ministration's proposal  will  be  offered  at 
that  time. 

The  President's  propo.sal  is  designed  to 
meet  the  financial  needs  of  LDCs  as  they 
transition  from  the  production  of  ozone-de- 
pleting sut>stances  to  environmentally  safe 
alternatives.  At  the  same  time,  it  addresses 
previously  stated  significant  U.S.  concerns 
atx>ut  the  use  and  management  of  the  fund 
and  the  concern  that  there  be  no  precedent- 
setting  nature  to  such  aid. 

The  United  States  has  been  a  world  leader 
in  efforts  to  control  emissions  that  adverse- 
ly affect  the  a^ne  layer.  The  United  States 
outlawed  the  use  of  CPC  aerosol  propellanUs 
in  1978:  strongly  supported  the  initial  nego- 
tiations that  led  to  the  Vienna  Convention 
for  the  Protection  of  the  Ozone  Layer  in 
1985:  and  was  among  the  first  to  sign  the 
Montreal  Protocol  in  1987. 


June  19,  1990 

EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  10  minutes,  as 
under  the  same  arrangements  hereto- 
fore agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  senior  Senator  from  West 
Virginia  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Byrd  pertain- 
ing to  the  introduction  of  S.  2752  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions. ') 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Rockefeller 
pertaining  to  the  introduction  of  S. 
2752  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  is  now  to 
expire. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  suspend  just  for  a 
minute  so  I  can  close  morning  business 
and  have  the  clerk  report  the  pending 
business. 

Mr.  MOYNIHAN.  Absolutely. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  by  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? 

Mr.  MOYNIHAN.  Mr.  President, 
without  meaning  to  object.  I  will  not 
object,  may  I  say  that  we  have  matters 
before  the  Senate  today  and  this 
would  be  the  last  occasion  which  I 
would  feel  free  not  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Morning  business  is  extended  for  5 
minutes. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  from  California  yield  without 
losing  his  right  to  the  floor? 

Mr.  WILSON.  Certainly. 

Mr.  BYRD.  Will  he  allow  the  Sena- 
tor from  New  York  to  make  a  few  com- 
ments—less than  5  minutes  certainly. 
The  Senator  had  the  floor. 

Mr.  MOYNIHAN.  I  will  be  longer. 

Mr.  BYRD.  All  right.  I  thank  the 
Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 


June  19,  1990 

THE  VIOLENCE  AGAINST 
WOMEN  ACT  OF  1990 

Mr.  WILSON.  Mr.  President,  during 
morning  business  today  eight  women 
in  America  will  confront  an  attacker. 
Five  women  will  become  victims  of 
rape,  almost  1  in  5  of  whom  will  live  in 
my  home  State  of  California:  228 
women  will  be  beaten,  the  majority  by 
their  husbands,  boyfriends,  or  ex- 
spouses:  as  many  as  three  battered 
women  will  die  before  day's  end. 

Mr.  President,  these  are  not  just 
grim  statistics.  In  every  case,  there  is 
terrible  anguish.  There  is  literally 
physical  pain  and  suffering,  but  per- 
haps it  is  exceeded  even  by  the  psy- 
chological trauma  that  is  inflicted. 

What  restitution  will  society  make 
for  these  heinous  crimes?  Do  the  vic- 
tims receive  assurance  that  there  will 
be  protection  in  the  future? 

For  most  rapists,  a  conviction  will 
mean  no  more  than  a  short  term  in 
prison.  Take,  for  example,  the  case  of 
Lawrence  Singleton  who  raped  15- 
year-old  Mary  Vincent,  chopped  off 
her  arms  and  dumped  her  into  a 
canyon  to  die.  Miraculously,  she  sur- 
vived that  brutal  attack,  which  is  to 
say  she  survived  physically,  and  for 
that  Lawrence  Singleton  was  sen- 
tenced to  14  years  and  served  only  8. 
He  is  now  at  liberty.  His  victim  is  suf- 
fering a  lifetime  of  inexpressible  pain 
and  injury,  physical  and  psychological. 

Mr.  President,  we  simply  cannot  call 
ourselves  a  civilized  society  if  we  do 
not  protect  the  most  vulnerable  from 
the  most  heinous  kind  of  attack. 
There  are  men  who  batter  their  wives 
or  girlfriends,  and  in  most  cases  they 
go  unpunished  because  their  crimes  go 
unreported,  however  violent,  unless 
they  actually  murder  their  victims. 

Sadly,  this  Nation  has  a  history  of 
turning  the  other  cheek,  of  being  em- 
barrassed about  domestic  violence,  and 
until  recently  we  have  not  done  nearly 
enough  about  it.  Only  a  handful  of 
States  have  enacted  tough  laws  to 
combat  this  terrible  threat.  Our  re- 
sponse remains  inadequate  in  the  face 
of  a  frightening  escalation  of  reported 
domestic  violence. 

In  that  setting,  I  particularly  com- 
mend the  Senator  from  Delaware,  the 
chairman  of  the  Judiciary  Committee, 
who  has  faced  this  problem  and  today 
will  be  introducing  legislation  to  pro- 
vide the  first  real  Federal  effort  to 
combat  violent  crime  against  women. 

I  commend  Senator  Biden  and  I  join 
him  in  that  effort. 

First,  the  Violence  Against  Women 
Act  of  1990  recognizes  that  not  all  rap- 
ists can  be  rehabilitated  and  creates 
new  penalties  for  repeat  sex  offenders. 

Close  to  8  percent  of  all  convicted 
rapists  will  rape  again.  For  these 
criminals,  their  actions,  much  like 
those  of  the  crack  addict,  represent  a 
continuum  of  behavior  from  which 
they  cannot  escape. 
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Senator  Bidens  legislation  will  also 
ensure  that  rapists  will  spend  more 
than  what  seems  a  fortnight  at  Sing- 
Sing  by  increasing  Federal  penalties 
for  rape.  It  provides  minimum  sen- 
tences of  a  duration  that  at  least 
offers  some  hope  that  women  will  be 
safe  from  these  recidivists  and  though 
monetary  relief  cannot  remove  the 
scars  which  in  many  cases  remain  a 
lifetime. 

In  addition  to  requiring  these  longer 
prison  terms  this  legislation  requires 
that  rapists  atone  for  their  actions  by 
paying  restitution  to  their  victims. 

Accordingly,  the  bill  will  require  and 
expand  victim  restitution  in  sex  crime 
cases. 

For  those  areas  of  the  country 
which  are  the  most  dangerous  for 
women,  such  as  Los  Angeles,  I  am  sad 
to  say,  where  over  2,000  rapes  are  com- 
mitted each  year,  the  bill  will  author- 
ize $300  million  to  increase  prosecu- 
tion rates  and  set  up  special  crime 
units  to  target  violent  crimes  against 
women. 

Finally,  the  Violent  Crime  Against 
Women  Act  will  encourage  greater  law 
enforcement  intervention  and  coopera- 
tion in  domestic  violence  cases,  create 
new  civil  rights  protections  for  victims 
of  sex  crimes,  and  set  up  a  national 
commission  on  violent  crime  against 
women. 

Mr.  President,  we  not  only  can  but 
we  must  protect  a  woman's  right  to 
live  safely  in  security  in  her  home  and 
to  be  able  to  walk  safely  through  her 
neighborhood,  safe  from  the  Lawrence 
Singletons  of  the  world. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  for  an  additional 
30  seconds. 

Mr.  MOYNIHAN.  Mr.  President, 
without  meaning  to  object.  I  do  note 
that  I  did  say  I  would  object.  I  will  one 
last  time  not  object.  We  have  business 
before  the  Senate. 

Mr.  WILSON.  Mr.  President.  I  thank 
the  Senator  from  New  York.  I  have  to 
say  I  think  this  is  important  business 
before  the  Senate,  and  shortly  will  be 
before  the  Senate. 

Mr.  President,  the  Violence  Against 
Women  Act  is  an  important  step  in 
the  direction  of  making  women  safe. 

I  can  hope  Congress  will  move  quick- 
ly to  enact  this  bill  both  to  provide 
Federal  jurisdiction  and  protection— 
and  to  provide  a  model  and  a  prod  to 
State  criminal  justice  systems  where 
the  lion's  share  of  this  grave  problem 
must  be  dealth  with— so  that  we  might 
spare  the  senseless  pain  and  suffering 
of  millions  of  rape  and  aggravated  as- 
sault victims  and  prevent  the  death  of 
1.500  battered  women  each  year. 

I  thank  the  Chair  and  yield  the 
floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  of  morning  business  is  now 
closed. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  566)  to  authorize  a  new  Housing 
Opportunities  Partnerships  program  to  sup- 
port Slate  and  local  strategies  for  achieving 
more  afforable  housing  to  increase  home 
ownership,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

( 1 )  Heinz  amendment  No.  2023.  expressing 
the  .sense  of  the  Senate  that  Congress 
should  recognize  the  unique  needs  of  per- 
.sons  85  and  older  and  attempt  to  design 
Federal  housing  programs  recognizing  such 
needs. 

(2)  Heinz  amendments  No.  2024  (to 
amendment  No.  2023).  in  the  nature  of  a 
subsitute. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ri.se  as  I  had  earlier  indicated  to  speak 
to  the  amendment  which  was  offered 
yesterday  by  the  senior  Senator  from 
Pennsylvania,  my  friend.  Senator 
Heinz,  a  fellow  member  of  the  Com- 
mittee on  Finance. 

That  amendment  can  be  best  de- 
scribed simply  by  reading  it.  It  says:  It 
shall  not  be  in  order  in  the  Senate  to 
consider  any  bill  dealing  with  the 
public  debt,  or  amendment  or  confer- 
ence report  thereon  if  Congress  has 
not  acted  to  remove  the  OASDI  reve- 
nues and  expenditures  from  the  calcu- 
lation of  the  deficit  of  the  United 
States  Government  pursuant  to  the 
Gramm-Rudman-HoUings  Deficit  Re- 
duction Act. 

The  only  point  that  might  want  to 
be  spelled  out  further  is  that  by 
"OASDI"  the  Senator  refers  to  the 
Old-Age.  Survivors,  and  Disability  In- 
surance Program,  commonly  known  as 
Social  Security. 

So  we  are  talking  about  Social  Secu- 
rity and  the  Social  Security  surplus  of 
which  we  have  heard  a  considerable 
amount  so  far  this  year.  But  we  have 
not  yet  acted  this  year. 

May  I  say,  Mr.  President,  that  Sena- 
tor Heinz'  proposal  presents  us  with 
an  opportunity  to  confront  reality, 
and  I  for  one.  having  proposed  this 
myself  in  previous  Congresses  and  in 
this  Congress,  am  going  to  vote  for 
this  measure,  and  I  hope  we  all  will  do 
it  because  it  will  tell  our  summiteers 
as  they  gather  again  today  what  they 
really  have  to  work  with. 

In  this  morning's  Washington  Post 
we  have  an  article  by  David  Broder  re- 
flecting a  luncheon  meeting  yesterday 
here  in  Washington  where  Mr. 
Darman  spoke  to  reporters.  The  head- 
line says   very   simply     Forced   Cuts 
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Could  Exceed  $80  Billion.  Darman 
Says.'  Then  the  subhead:  Revenue 
Proposals  Expected  Today  as  Negotia- 
tors Resume  Talks  on  Deficit  Reduc- 
tion." 

What  Mr.  Darman  was  referring  to 
was  the  amount  that  will  be  seques- 
tered if  on  October  1  we  have  not 
passed  a  budget  that  meets  the 
Gramm-Rudman-HoUings  targets  for 
the  coming  fiscal  year. 

Mr.  Darmans  estimate  is  $20  billion 
more  than  it  was  previously.  That  is 
about  right.  Every  2  months  for  the 
last  10  years  Budget  Directors  have 
added  $20  billion  to  the  deficit.  He 
speaks  about  the  horrendous  event 
and  consequences. 

He  read,  according  to  Mr.  Broder. 
who  is  unimpeachable  in  the.se  mat- 
ters, the  figures  from  a  22-page  draft 
of  a  document  he  plans  to  make  public 
on  July  15  as  a  warning  to  the  Con- 
gress of  the  potential  cost  of  an  im- 
passe. By  then  he  said  the  lawmakers 
will  be  facing  another  deadline,  the 
need  to  increase  the  $3.1  trillion  ceil- 
ing on  Treasury  borrowing  before  they 
start  their  annual  August  recess.  That 
does  indeed  face  us. 

Later  on  it  points  out  that  the  debt 
is  roaring  up  t)ecause  of  the  savings 
and  loan  disaster,  which  is  costing  us 
money  that  is  t)eing  Iwrrowed  by  the 
Federal  Government,  you  may  be  sure. 

Mr.  President,  what  would  Senator 
Heinz'  proposal  do?  If  he  were  here.  I 
would  ask  that  I  be  added  as  a  cospon- 
sor.  Perhaps  he  will  hear  me.  I  am 
sure  he  can  accommodate  me  on  that. 

Well,  it  is  very  simple.  It  prompts  us 
to  pass  legislation  to  remove  Social  Se- 
curity surpluses  from  the  calculation 
of  the  deficit,  so  as  to  expose  the  true 
deficit. 

And  that  is  a  fair  point,  sir,  because 
these  surpluser  are  not  general  reve- 
nues; they  are  trust  funds:  132  million 
Americans  have  their  Social  Security 
numljers  and  individual  accounts.  I 
was  about  to  tell  you  mine.  Mr.  Presi- 
dent. I  received  it  almost  50  years  ago. 
and  those  first  three  numbers  always 
escape  me — 20-3776.  So  I  have  two- 
thirds  of  the  number.  The  first  three 
escape  me.  That  is  my  account. 

Over  5  years,  the  amount  of  surplus- 
es in  the  fund  will  come  to  $500  bil- 
lion. So  that  means  that  the  gentle- 
men gathered  in  the  Mansfield  Room 
this  afternoon  to  discuss  this  matter 
have  an  extra  $500  billion  they  need  to 
fund,  about  twice  what  they  are  talk- 
ing about  now.  I  think  that  is  about 
right.  That  is  serious.  Mr.  President. 

But  it  is  also  serious  that  they  put  us 
in  this  fix— $3.12  trillion  in  debt.  Mr. 
President,  1980's  tiegan  with  a  debt 
under  $1  trillion.  We  tripled  the  na- 
tional debt  in  8  years  under  an  admin- 
istration that  never  stopped  talking 
about  a  balanced  budget. 

The  amount  of  money  we  t)orrowed 
in  the  8  years  of  the  previous  adminis- 
tration came,  in  constant  dollars,  to  85 


percent  of  the  money  borrowed  in  the 
Second  World  War.  All  we  have  to 
show  for  it  is  Grenada.  We  cannot 
even  claim  Central  America  anymore. 

I  see  also  this  morning  in  the  Wash- 
ington Post  a  story  titled  'Baker  To 
Press  Other  Nations  for  Aid  to  Central 
America.  "  He  wants  the  Japanese  to 
take  over  our  celebrated  responsibility 
for  those  republics;  also  the  World 
Bank  and  International  Monetary 
Fund.  Certainly,  we  cannot  do  it. 

Here  are  the  numbers.  You  get  a 
sense  of  what  is  involved.  Mr.  Presi- 
dent. In  fiscal  year  1991.  there  will  be 
a  $74  billion  surplus  in  the  Social  Se- 
curity trust  funds.  In  fiscal  year  1992. 
$85  billion.  In  fiscal  year  1993.  $98  bil- 
lion. I  say  that  is  the  point  when  the 
trust  funds  will  commence  to  rise  by 
$2  billion  a  week. 

In  1994.  $112  billion.  In  1995.  $128 
billion.  We  are  at  that  point  moving  to 
where  they  will  be  rising  at  $3  billion  a 
week.  But.  Mr.  President,  these  are 
not  general  revenues.  They  ought  not 
to  be  available  to  the  Treasury  to 
spend  on  everything  from  paper  clips 
to  battleships,  and  whatever  else  in  be- 
tween. 

I  should  say.  Mr.  President,  that 
with  respect  to  this  subject  that  is  re- 
ferred to  with  some  frequency  as 
taking  the  Social  Security  trust  funds 
off  budget.  I  want  to  say  that  I  do  not 
fully  understand  the  pressure  to  do 
this.  l)ecause  the  Social  Security  trust 
funds  are  off  budget.  Mr.  President. 
They  are  not  on  budget  now. 

If  we  want  to  adopt  a  resolution  that 
we  ought  to  do  what  we  have  already 
done,  well,  that  would  not  surprise  me. 
but  I  do  not  know  how  useful  an  exer- 
cise it  would  be.  The  National  Com- 
mission on  Social  Security  Reform  in 
1983  recommended  that  the  trust 
funds  be  taken  off  budget  in  fiscal 
1993. 

In  the  1985  version  of  Gramm- 
Rudman-Hollings.  this  was  brought 
back  to  fiscal  1986.  So  they  are  off 
budget  now.  But  they  are  included  in 
the  Gramm-Rudman-Hollings  esti- 
mates of  the  deficit. 

Why  is  that.  Mr.  President?  Very 
simple.  It  makes  the  deficit  seem 
smaller  than  in  fact  it  is.  So  it  is  a 
good  thing  to  say  that  the  deficit  is.  at 
minimum,  $74  billion  larger  next  year 
than  it  will  be  calculated  as  lieing.  and 
to  say  to  the  President,  to  Congress, 
fine,  do  not  do  anything,  and  on  Octo- 
ber 1  you  will  have  to  cut  $154  billion, 
not  $80  billion,  out  of  the  operating 
budget  of  the  United  States. 

I  do  not  know  how  many  aircraft 
carriers  will  have  to  return  to  port. 
Mr.  Darman  has  all  manner  of  things 
that  he  feels  would  b<»  bad.  I  agree 
they  would  be  bad.  We  would  have  to 
eliminate  student  grants  for  1.2  mil- 
lion people  and  reduce  all  other  sur- 
viving student  aid  grants  by  $675 
apiece.  I  do  not  think  you  would  have 


any  if  you  doubled  the  $80  billion  to 
$154  billion. 

And  to  furlough  5.500  Federal  pri.son 
guards,  call  it  10,000;  intermittent 
shutdown  of  some  airports.  That 
would  shut  down  quite  a  few.  I  would 
think.  Stop  work  on  the  hazardous 
waste  funds  cited  for  Superfund  clean- 
up. Well,  stop  work  at  all  of  them.  I 
guess.  If  you  are  going  to  have  an  irre- 
sponsible Government,  if  you  are 
going  to  get  elected  by  pledging  to  do 
things  that  cannot  be  done,  let  the 
consequences  flow  forth.  Close  down 
work  on  all  the  Superfund  sites. 

Mr.  Darman.  if  I  may  say— and  he  is 
my  friend,  and  I  have  known  him  for 
many  years— should  not  be  reading  a 
list  of  events  that  will  happen  in  the 
event  of  sequestration  to  journalists, 
and  without  showing  it  to  us.  I  hope 
he  brings  that  list  with  him  today.  If 
he  does  not.  I  hope  someone  asks  him 
for  it. 

In  any  event,  sir.  it  is  not  an  $80  bil- 
lion list.  By  the  time  he  arrives  at  2 
o'clock  this  afternoon,  it  will  be  $154 
billion.  Let  us  see  that  list.  At  the 
same  time  he  shows  it  to  journalists, 
what  do  you  say  if  he  shows  it  to  the 
President?  That  would  be  interesting, 
to  be  seen  showing  it  to  the  President, 
with  a  good  photo  of  him.  What  are 
we  going  to  do  about  it?  Well.  I  do  not 
know,  but  thanks  to  Senator  Heinz,  we 
will  see. 

Mr.  President.  I  see  my  friend  on  the 
floor,  and  I  cannot  suppose  but  that 
he  perhaps  would  want  to  di.scuss  this 
matter.  I  asked  earlier  if  I  might  be 
added  as  a  cosponsor  to  his  resolution. 

Mr.  President.  I  ask  that  the  two  ar- 
ticles I  referred  to  in  the  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recoro.  as  follows: 
(From  the  Wa.shinKton  Post.  June  19.  1990] 

Forced  Cuts  Could  Exceed  $80  Billion. 
Darman  Says 

(By  David  S.  Broder) 

On  the  eve  of  critical  negotiations  with 
Congress,  the  Bush  administration's  budget 
director  said  yesterday  that  the  alternative 
to  agreement  on  a  deficit-reduction  plan  is 
at  least  $80  billion  in  forced  spending  cuts, 
which  would  lay  waste  to  most  domestic 
programs. 

Richard  G.  Darman.  director  of  the  Office 
of  Management  and  Budget,  told  a  group  of 
reporters  that  possible  revenue-raising 
measures  will  tn-  di.scussed  for  the  first  time 
by  administration  and  congressional  repre- 
sentatives when  they  resume  their  meeting 
today.  He  predicted  that  by  Thursday,  pro- 
posals for  $45  billion  to  $60  billion  in  deficit 
reduction  'will  come  from  all  parties— in- 
cluding the  administration." 

As  the  bipartisan  budget  summit  prepared 
to  move  from  detailed  briefings  to  direct  ne- 
gotiations, with  only  the  principals  present. 
Darman  .said.  "We  feel  a  lot  better  at>out 
the  group  and  the  process  than  wc  did  a  few 
weeks  ago."  But  he  cautioned  that  the 
■chemistry"  and  mutual  trust  that  have 
been  built  up  in  the  past  four  weeks  of 
briefings  are  untested.  No  one,  he  .said,  is 


under  any  illusions    "about   how  hard  this 
is." 

What  ultimately  may  force  action. 
Darman  said,  is  the  realization  that  "sooner 
or  later,  we  have  to  deal  with  each  other  "  to 
avoid  -sequestration,  the  technical  term  for 
across-the-board  spending  cuts  that  would 
be  of  unprecedented  magnitude  in  order  to 
meet  the  Gramm-Rudman-Hollings  deficit 
target  of  $64  billion  for  fi.scal  1991. 

Darman's  estimate  of  "at  least  $80  billion" 
for  sequestration  was  about  $20  billion 
higher  than  the  administration  originally 
had  warned  might  be  necessary.  Even  if  the 
lower  figure  should  prove  accurate.  Darman 
.said,  it  would,  among  other  things,  elimi- 
nate student  aid  grants  for  1.2  million 
people  and  reduce  all  other  surviving  stu- 
dent aid  grants  by  $67,5  apiece;  force  fur- 
loughs of  5.500  federal  pri.son  guards;  the 
intermittent  shutdown  of  some  airports  and 
increase  delays  in  the  air  transport  system 
four-  to  sixfold:  and  stop  work  on  almost 
half  the  hazardous  waste  sites  slated  for  Su- 
perfund cleanup. 

Darman  read  the  figures  from  a  22-page 
draft  of  a  document  he  plans  to  make  public 
on  July  15  as  a  warning  to  Congress  of  the 
potential  costs  of  an  impasse.  By  then,  he 
said,  the  lawmakers  will  be  facing  another 
deadline— the  need  to  increase  the  $3.12  tril- 
lion ceiling  on  Treasury  borrowing  before 
they  start  their  annual  August  recess. 

Darman  said  the  national  debt  limit  that 
was  expected  to  gel  the  government 
through  all  of  this  year  will  be  exceeded  by 
September,  largely  because  "we're  spending 
money  so  fast  on  the  savings  and  loan 
(cleanup]  resolutions." 

While  the  deadline  for  lifting  the  debt 
ceiling  before  the  congressional  summer  va- 
cation "is  the  real  midnight  hour."  Darman 
said,  the  administration  hopes  to  see  sub- 
stantial progress  in  negotiations  before  Con- 
gress starts  another  12-day  break  on  June 
29.  An  overall  agreement  on  the  elements  of 
the  package  by  that  date  is  important,  he 
said,  to  allow  sufficient  time  for  the  detailed 
staff  work  required  to  handle  not  only  the 
medium-term  deficit-reduction  plan  but 
long-term  reforms  of  $6  trillion  worth  of 
government  credit  and  insurance  programs. 
Darman  said  the  prospect  of  $80  billion  or 
more  in  forced  cuts  is  horrifying  enough 
that  all  parties  to  the  negotiation  will  recog- 
nize the  law  must  be  changed.  But  he  .said 
that  "neither  the  administration  nor  the  fi- 
nancial markets"  would  accept  simple  book- 
keeping changes  or  target  adjustments  that 
would  postpone  the  problem  for  another 
year.  "It  will  require  change  in  substantive 
law.'"  he  said. 

While  withholding  any  details  of  the  ad- 
ministrations  package.  Darman  indicated 
he  was  ready  to  offer  suggestions  in  the  de- 
fense and  entitlements  areas  "if  the  group  is 
interested."  He  also  said  President  Bush  was 
likely  to  join  the  discussions  personally  in 
the  next  two  weeks  and  "is  fully  prepared"" 
to  lead  the  lobbying  and  public  education 
effort  if  a  bipartisan  package  can  be  assem- 
bled. 

While  conceding  that  the  negotiators  face 
"large  problems  of  trust  and  the  manage- 
ment of  political  risk.""  Darman  said  he  was 
encouraged  by  the  fact  that  "there  have 
been  a  number  of  occasions  when  people 
could  have  taken  cheap  partisan  shots  and 
didnl.  " 


(From  the  Washington  Post.  June  19.  1990) 

Baker  To  Press  Other  Nations  For  Aid  to 
Central  America 

(By  L,ee  Hockstader) 
Antigua  Guatemala.  Guatemala.  June 
18.— Secretary  of  State  James  A.  Baker  III 
assured  Central  American  presidents  today 
that  Washington  would  press  Japan  and 
Western  Europe  to  increase  their  assistance 
to  the  region  at  a  time  of  declining  U.S.  aid 
to  most  Central  American  countries. 

Although  the  United  States  recently  .sent 
an  aid  package  worth  $720  million  to  rebuild 
the  ruined  economies  of  Nicaragua  and 
Panama.  U.S.  economic  a.ssistance  to  the 
other  Central  American  nations— Costa 
Rica.  El  Salvador.  Guatemala  and  Hondu- 
ras—dropped by  about  20  percent  this  year. 

The  regions  presidents,  meeting  in  this 
cobblestoned  colonial  capital  on  a  rescue 
mission  for  their  war-  and  debt-shattered 
economies,  have  stres,sed  that  no  combina- 
tion of  steps  they  could  take  would  be  suffi- 
cient to  lift  the  region  from  its  poverty 
without  new  infusions  of  cash  from  industri- 
alized nations. 

Baker,  who  arrived  in  Guatemala  Sunday 
night  and  met  individually  with  the  six 
presidents  today,  is  proposing  an  interna- 
tional effort  by  wealthy  nations  and  inter- 
national lending  institutions  to  help  Central 
America.  The  approach  is  patterned  on  the 
Group  of  24  industrialized  nations  that  was 
formed  last  .vear  to  rebuild  Poland  and  Hun- 
gary and  has  since  been  expanded  to  ad- 
dress the  needs  of  other  Eastern  European 
countries. 

"We  .  .  .  recognize  that  there  are  fears  in 
Central  America  that  the  United  States  and 
the  industrial  democracies  will  be  diverted 
by  the  changes  in  Eastern  Europe  and 
ignore  this  region  at  this  moment  of  historic 
opportunity.""  he  said.  •"I"m  here  today  at 
the  request  of  President  Bush  to  make  it 
very  clear  that  the  United  States  will  be  en- 
gaged and  fully  supportive  of  this  regional 
peace  process." 

Although  the  presidents  expressed  .some 
doubts  about  the  structure  of  the  new  aid 
mechanism  and  conditions  that  might  be  at- 
tached to  new  assistance,  the  general  re- 
sponse to  Bakers  proposal  was  positive. 

"The  United  States  is  taking  the  lead  in 
getting  the  world  to  give  aid  to  Central 
America. '"  said  Costa  Rican  President 
Rafael  Calderon.  "We  all  celebrate  that." 

Nicaragua  has  already  been  the  benefici- 
ary not  only  of  some  $330  million  in  direct 
U.S.  aid.  but  al.so  of  a  $300  million  aid  pack- 
age pledged  earlier  this  month  in  Rome  by  a 
group  of  34  donors,  including  the  12  Europe- 
an Community  countries,  the  World  Bank 
and  the  International  Monetary  Fund. 

The  34  donors  also  pledged  an  additional 
$180  million  for  Nicaragua  in  1991.  a  sum 
that  would  include  food  aid  and  help  to 
reduce  Managuas  balance-of-paymenls  defi- 
cit. 

Baker  did  not  mention  how  much  aid  for 
Central  America  might  be  generated  by  his 
plan.  Rs.senlially.  however,  the  idea  seems  to 
hold  out  the  still  vague  promise  of  doing  for 
the  rest  of  Central  America  what  the  indus- 
trialized nations  appear  to  be  doing  already 
for  Nicaragua. 

The  proposal  comes  as  Central  America's 
presidents— all  of  them  democratically  elect- 
ed and  oriented  toward  free-market  econo- 
mies—are expressing  optimi.sm  that  the 
region  has  pas.sed  through  a  decade  of  vio- 
lence and  instability  and  is  ready  to  address 
long-range  challenges  of  underdevelopment 
and  poverty. 


Two-thirds  of  the  30  million  people  in  the 
region  live  in  poverty,  and  perhaps  half  of 
the  poor  are  considered  severely  impover- 
ished—that is.  unable  to  provide  them.selves 
with  a  normal  daily  diet. 

The  regions  leaders,  plainly  worried  that 
tenuous  steps  toward  regional  peace  are 
threatened  by  poverty  and  stagnation,  pro- 
posed on  Sunday  a  broad  program  of  region- 
al cooperation  in  trade,  production  and  ex- 
pansion of  infrastructure. 

One  effect  of  the  plan  would  be  to  resusci- 
tate the  Central  American  Common  Market, 
launched  in  the  1960s  but  a  victim  of  wars 
and  rivalries  in  recent  years. 

in  addition  to  reassessing  tariffs,  cutting 
border  restrictions  for  goods  and  people  and 
eliminating  other  barriers  to  free  trade,  the 
five  presidents  called  for  a  unified  approach 
to  rebuilding  the  region"s  transportation, 
communications  and  energy  resources  and 
creating  a  regional  foreign  service  to  attract 
new  investment  and  tourism. 

They  further  proposed  the  development 
of  coordinated  ind\istrial  and  agricultural 
policies  to  guide  regional  production.  And 
they  instructed  the  region's  economic  plan- 
ners to  establish  a  forum  to  examine  ways 
of  easing  the  region's  $20  billion  debt. 

Baker  hailed  the  plan  and  called  the 
summit  a  "historic  .  .  .  symbol  of  changes 
that  are  transforming  this  region.  "  Howev- 
er, after  a  decade  in  which  the  United 
States  has  spent  hundreds  of  millions  of 
dollars  to  finance  wars  that  had  a  devastat- 
ing effect  on  the  regions  economies.  U.S. 
aid  to  most  of  the  countries  on  this  isthmus 
is  beginning  to  slip  just  as  they  seem  on  the 
verge  of  pacification. 

Combined  U.S.  economic  aid  to  Costa 
Rica.  El  Salvador.  Guatemala  and  Honduras 
fell  to  $565  million  in  fi.scal  1990  from  $702 
million  last  .vear— a  reduction  of  about  20 
percent. 

The  region's  leaders  have  expressed  anxie- 
ty that  the  "peace  dividend  "  that  has  per- 
mitted U.S.  funds  originally  intended  for 
the  Pentagon  budget  to  be  diverted  to  help 
Nicaragua  and  Panama  will  not  t)e  repeated 
in  the  rest  of  Central  America. 

Baker  and  other  U.S.  diplomats  reassured 
the  presidents  that  the  proposal  to  organize 
wealthy  nations  to  assist  Central  America 
would  result  in  an  old  package  that  would 
supplement— not  replace— current  U.S.  bi- 
lateral aid  programs. 

Salvadoran  President  Alfredo  Cristiani 
.said.  "Prom  our  perspective,  we  look 
with  .  .  .  pleasure  and  with  hope  on  the 
possibility  of  aid  that  would  complement 
that  which  already  exists  bilaterally  and 
multilaterally."" 

However,  some  aspects  of  the  proposal 
seemed  to  touch  regional  sensitivities.  In 
particular,  several  leaders  expressed  reser- 
vations about  an  outline  of  the  proposal 
floated  recently  by  Deputy  Secretary  of 
State  Lawrence  S.  Eagleburger. 

Eagleburger  suggested  that  the  organiza- 
tion"s  co-chairs  be  the  United  States.  Japan 
and  Eastern  Europe,  with  the  secretarial  to 
be  located  in  the  United  States.  He  added 
that  "we  would  consider  inviting  a  Latin 
nation."  such  as  Venezuela,  also  to  serve  as 
a  co-chair. 

Guatemalan  President  Vinicio  Cerezo  said 
that  if  an  international  mechanism  is  cre- 
ated to  help  Central  America,  the  leader- 
ship of  such  an  organization  should  "funda- 
mentally"' come  from  the  region  itself. 

U.S.  officials,  aware  that  the  idea  for  a 
U.S. -based  secretariat  had  not  been  enthusi- 
astically received,  stressed  that  the  struc- 
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lure  of  the  new  organization  had  not  been 
deterinined. 

There  also  were  concerns  that  the  new  aid 
would  come  heavily  conditioned.  Baker  ac- 
knowledged that  it  would  t>e  intended  to 
support  human  rights,  democracy,  develop- 
ment and  disarmament  and  that  de\iation.s 
from  those  goals  in  the  region  could  cloud 
prospects  for  the  flow  of  aid. 

Baker  also  said  it  would  be  nice"  if  the 
Soviet  Union  continued  supporting  Nicara- 
gua under  the  conservative  government  of 
President  Violeta  Chamorro  as  it  did  under 
the  revolutionary  rule  of  president  Daniel 
Ortega. 

Mr.  DAMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  HEINZ.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  D  AMATO.  Yes. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  senior 
Senator  from  New  York  be  added  as  a 
casponsor  to  my  amendment. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D' AMATO.  Mr.  President.  I  ask 
the  distinguished  Senator  from  Penn- 
sylvania if  he  would  add  me  also  as  a 
cosponsor. 

Mr.  HEINZ.  If  the  Senator  will  yield. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  New  York  also  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  DAMATO.  Mr.  President.  I 
commend  the  senior  Senator  from 
Pennsylvania.  I  think  it  is  about  time 
that  we  had  an  accounting  .s.vstem 
which  gave  credit  for  funds  that  came 
into  the  .system,  as  it  should  be.  and 
credit  for  other  revenues  that  are 
going  to  be  expended  in  the  budget 
process,  as  it  should  be.  again.st  the  ex- 
penditures. There  is  no  rea.son  to 
maintain  this  fiction. 

I  commend  both  the  Senator  from 
Pennsylvania  and  the  .senior  Senator 
from  New  York,  who  has  called  to  our 
attention  the  inadequacies  of  our 
present  operation. 

Mr.  President,  I  ri.se  with  positive 
and  yet  mixed  thoughts  about  the  bill 
that  is  pending.  I  have  been  involved 
in  helping  to  develop  this  legislation 
with  Senator  Cranston  and  others 
over  the  past  3  years.  While  I  have 
concerns  about  certain  parts  of  the 
bill,  in  general  I  believe  it  is  moving  in 
the  right  direction,  shifting  decision- 
making from  the  Federal  Government 
to  our  cities,  to  our  States,  and  to  our 
communities.  As  an  ex-county  official. 
I  know  that  the  best  solutions  to  prob- 
lems most  often  come  from  within  the 
community  that  understands  and 
knows  those  problems  firsthand  and 
not  from  the  bureaucrats  in  Washing- 
ton. 

Because  of  this  shift  of  emphasis  in 
giving  greater  decisionmaking  to  local 
government,  I  support  this  legislation. 


On  the  other  hand,  during  the  full 
committee  markup  of  this  bill  I  ex- 
pressed a  number  of  concerns,  as  did 
many  of  my  colleagues,  relating  to 
very  important  aspects  of  the  budget 
level.  The  bill  is  $4  billion  over  the 
President's  budget.  There  is  room  for 
negotiation,  and  that  is  something 
that  we  are  going  to  have  to  do. 

There  is  the  lack  of  full  funding  for 
the  HOPE  Program,  only  $435  million 
over  a  3-year  period  of  time,  as  con- 
trasted with  a  request  of  $1.89  billion 
for  the  administration.  There  is  the 
problem  of  new  construction,  what 
should  and  should  not  be  considered  a 
new  construction  program,  and.  of 
course  the  largest  and  the  most  impor- 
tant which  I  intend  to  speak  to  is  the 
FHA  developments.  I  believe  that  we 
face  a  possible  disaster.  It  may  or  may 
not  rival  the  size  and  certainly  will  ex- 
acerbate the  present  problem  we  have 
with  the  thrifts  and  real  estate  indus- 
try, and  I  think  it  bears  some  looking 
at.  and  certainly  before  we  enact  com- 
prehensive legislation  we  should  exam- 
ine this  most  carefully. 

Mr.  President.  I  have  been  informed 
by  the  administration— and  this  infor- 
mation came  to  me  literately  within 
the  past  10  minutes— that  if  the  bill 
passes  as  it  is  without  there  being  ad- 
dressed .some  of  these  issues  that  I 
have  put  forth,  the  President  will  veto 
the  bill. 

It  seems  to  me  that  we  have  put  too 
much  time  in  not  to  attempt  to  iron 
out.  if  we  can.  these  possible  difficul- 
ties. I  know  Senator  Cranston  shares 
my  thoughts  in  this  regard,  and  I  be- 
lieve a  large  majority  of  the  commit- 
tee and  the  Members  of  this  body,  but 
certainly  the  Banking  Committee,  feel 
likewi.se.  It  is  going  to  be  pretty  diffi- 
cult to  attempt  to  work  out  the  com- 
promises necessary  while  we  have  the 
bill  on  the  floor,  and  it  .seems  to  me 
that  it  is  neces.sary  for  us  to  set  up  a 
time  and  a  formula  by  which  we  can 
attempt  to  negotiate  out  the  differ- 
ences. If  we  can.  I  think  the  American 
people  are  going  to  be  better  for  it.  We 
will  get  a  good  housing  bill.  We  will 
get  one  that  meets  the  budget  con- 
straints and  addresses  the  major  prob- 
lems. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  briefly? 
Mr.  DAMATO.  Certainly. 
Mr.  CRANSTON.  I  have  not  heard 
of    any     threat    of    veto    until     this 
moment. 

Mr.  DAMATO.  If  I  might  respond,  I 
received  this  note,  literally,  just  prior 
to  my  addressing  my  statements  to  the 
Senate,  and  I  have  been  informed  that 
a  letter  will  be  forthcoming,  probably 
before  noon,  from  the  White  House  in- 
dicating this. 

Mr.  CRANSTON.  If  I  may  address 
that  just  briefly.  I  know  the  Senator 
wants  to  make  his  statement,  but  I  ap- 
preciate this  opportunity  to  speak  just 
very  briefly  on  this  matter.  We  had  a 


very  fine  meeting  yesterday  with  Rich- 
ard Darman.  the  head  of  the  Office  of 
Management  and  Budget,  and  Jack 
Kemp,  the  Secretary  of  HUD.  They 
made  it  very  plain  they  did  not  want 
to  discuss  vetoes  at  this  point.  They 
thought  it  was  an  effort  to  be  accom- 
modating on  matters  where  we  have 
differences.  I  am  rather  shocked  that 
we  now  have  a  suggestion  from  some- 
where that  there  could  be  a  veto  since 
they  know  and  the  Senator  and  I 
know  there  are  negotiations  going  on 
right  now.  We  are  negotiating  on  four 
points  that  came  up  yesterday  in  the 
meeting  with  Mr.  Darman  and  Mr. 
Kemp. 

They  are  not  areas  where  we  have 
any  major  differences.  One  is  on  new 
construction.  They  are  concerned  that 
maybe  there  will  be  too  much  of  that, 
but  we  recognize.  I  think,  a  need  for 
.some,  but  we  want  to  emphasize  other 
approaches  so  we  are  in  agreement  in 
principle.  On  targeting  a  floor,  we 
both  want  that.  It  is  a  matter  of  how 
we  make  sure  it  is  done  properly.  On 
FHA  making  it  actuarily  sound,  we 
agreed  we  must  do  that.  Price  Water- 
house  is  checking  on  an  ultimate  pro- 
posal that  fits  seemingly  within  their 
comprehension  of  the  facts  of  life, 
which  would,  I  think,  probably  meet  a 
common  goal  in  a  better  way  than  the 
administration  proposed.  Again,  that 
is  a  matter  to  work  out. 

On  the  funding.  Mr.  Darman,  head 
of  OMB,  specifically  stated  yesterday 
that,  if  we  reach  agreement  on  those 
other  three  major  points,  and  I  believe 
we  can,  funding  will  not  be  a  vetoable 
item.  Negotiations  are  under  way  now. 
I  had  a  report  10  minutes  ago  on  those 
negotiations  while  the  Senator  had  a 
suggestion  of  veto  10  minutes  ago.  The 
negotiations  are  going  forward. 
Progress  is  being  made,  with  no  guar- 
antee of  success,  but  I  think  there  will 
be  success.  So  I  think  we  have  an  ex- 
cellent chance  rather  swiftly,  quite 
possibly  to  pass  this  measure  here  in  a 
way  that  will  have  very  broad  biparti- 
san support  and  no  suggestion  of  a 
veto  from  the  White  House. 

Mr.  DAMATO.  I  think  the  issue,  if  I 
might  indicate  to  my  colleague  from 
California,  is  that  unless  these  issues 
are  resolved,  the  veto  is  not  only  a  pos- 
sibility, but  it  is  rather  a  certainty  as 
it  relates  to  some  of  the  areas  where 
concern  is  expressed. 

This  Senator  will  be  candid  and  ex- 
press the  concern  that  it  seems  to  me 
it  is  going  to  be  difficult  to  deal  with 
all  of  the  issues  to  be  resolved  unless 
the  principals  will  have  an  opportuni- 
ty to  address  them  with  their  various 
people  in  the  administration,  both 
Secretary  Kemps  office  and  OMB  and 
the  White  House. 

So  I  wonder,  when  we  are  going  to 
attempt  to  do  that.  We  are  trying  to 
do  the  bill  on  the  floor  at  the  same 
time  and  while  staff  is  able,  is  compe- 


tent, is  professional,  in  the  final  analy- 
sis it  is  going  to  take  the  parties  who 
are  interested  in  this  to  finally  culmi- 
nate in  a  successful  compromise,  if 
that  is  what  the  case  is  going  to  be. 

Mr.  CRANSTON.  If  the  Senator  will 
again  yield  briefly,  obviously,  it  will 
take  agreement  by  all  the  people  who 
are  primarily  involved  in  this  issue 
both  in  the  administration  and  in  the 
Senate.  I  think  we  have  an  excellent 
opportunity  to  achieve  that  agree- 
ment. Plainly,  the  bill  we  finally  pass 
here  is  not  the  final  version.  It  will 
have  to  go  through  a  process  with  the 
House  as  to  what  we  can  agree  upon  in 
conference.  But  I  think  the  House  will 
be  willing  to  have  some  give  and  take 
at  that  time.  So  1  remain  very  confi- 
dent that  we  will  be  able  to  work  out 
these  matters. 

I  would  like  to  add  one  point.  It  was 
not  until  we  got  the  bill  on  the  floor 
that  we  were  able  to  really  get  the  at- 
tention of  everybody  who  wants  to  be 
involved  in  this  matter.  The  adminis- 
tration, of  course,  for  understandable 
reasons,  did  not  come  forward  with  its 
exact  views  until  we  had  the  bill  on 
the  floor.  Having  the  bill  on  the  floor 
was  a  mechanism  that  caused  some 
action.  I  hope  we  can  have  the  negoti- 
ation going  on  simultaneously  with 
consideration  of  this  bill  on  the  floor 
in  various  amendments  and  wrap  it  up 
all  at  once  fairly  swiftly.  That  is  my 
hope  and  objective.  I  hope  it  can  be  at- 
tained. 

Mr.  DAMATO.  Mr.  President,  one 
of  the  areas  of  concern  that  I  have 
mentioned  and  my  distinguished  col- 
league from  California  has  also  allud- 
ed to— Secretary  Kemp  came  to  the 
Hill  and  testified  2  weeks  ago— is  this 
question  of  FHA.  There  has  been  a  sig- 
nificant development  since  the 
markup  of  the  Banking  Committees 
legislation.  On  June  6.  we  learned  that 
the  Federal  Housing  Administration 
[FHA].  is  actuarily  unsound.  It  has 
lost  $5  billion  in  net  worth  since  1980. 
This  is  something  that  this  Senator 
found  astounding.  Yet  tho.se  are  the 
facts. 

Without  reform,  there  is  no  doubt 
that  we  are  going  to  continue  to  lose 
substantial  sums  of  money.  Some  esti- 
mate $200  million  to  as  much  as  $700 
million.  I  am  suggesting  that  figure  is 
lower.  It  is  a  lot  more  than  $700  mil- 
lion or  $200  million  a  year,  and  that  is 
taxpayers'  money. 

I  think  it  is  about  time  that  we  took 
some  necessary  action  as  it  relates  to 
this  and  stop  business  as  usual.  Sure, 
we  are  going  to  have  the  special  inter- 
est groups  that  are  going  to  come 
down  and  say  oh,  no,  no.  do  not  touch 
this,  you  are  going  to  make  home  own- 
ership more  difficult. 

Let  me  say  this  to  you.  I  think  it  is 
absolutely  wrong  if  we  are  going  to  be, 
with  every  new  FHA  mortgage  that  we 
make,  saying  that  the  taxpayer  is 
going  to  pick  up  an  additional  burden. 


And  if  we  are  going  to  make  these 
mortgages,  we  ought  to  make  them 
when  they  are  actuarially  sound.  We 
should  not  have  people  getting  mort- 
gages which  amount  to  103  percent  of 
the  value  of  the  home  that  they  are 
purchasing,  because  Mt.  Taxpayer  is 
paying  for  it. 

If  you  looked  at  that  report,  the 
Price  Waterhouse  report,  and  spoke  to 
the  people  who  made  it,  the  experts, 
what  they  say  is  that  we  are  in  a  pre- 
carious situation  now,  but  if  the  value 
of  real  estate  does  not  increase  be- 
tween 2  to  4  percent  annually,  we  are 
going  to  face  losses.  Two  percent  is  a 
loss,  4  percent  is  about  a  break  even. 
That  means  that  property  has  to  be  a 
appreciating. 

Mr.  President,  you  do  not  have  to  be 
a  scholar,  or  a  Ph.D.  in  the  economic 
area,  or  a  real  estate  expert  to  know- 
that  property  values  basically 
throughout  this  country  are  not  ap- 
preciating at  4  percent,  particularly 
for  the  single  family  home,  but  in 
many  regions  are  going  down  20  to  25 
to  30  percent.  That  means  we  have  a 
calamity  on  our  hands.  We  do  not 
have  just  a  problem,  we  have  the  po- 
tential for  another  S&L  debacle,  and 
given  the  depression  of  the  real  estate 
market  as  a  result  of  the  S&L  situa- 
tion, we  have  something  that  is  un- 
precedented. 

Now  is  the  time  for  us  to  deal  with 
this  problem.  Now  is  not  the  time  to 
be  doing  business  as  usual.  That  is 
why  this  Senator  has  indicated  to  the 
administration  that  I  will  be  working 
with  them  and  offering  a  package  of 
reforms  on  FHA.  It  is  ab.solutely  im- 
perative. 

I  look  forward  to  working  with  my 
colleagues.  I  have  .spent  3  years,  and 
my  staff  has.  as  well,  almost  3  .years,  in 
attempting  to  move  a  bill,  a  housing 
bill  that  America  needs,  attempting  to 
deal  with  .some  of  the  problems  that 
wc  find  inherent  in  the  present  legisla- 
tion. But  I  think  we  have  to  be  realis- 
tic and  I  think  we  have  to  be  fi.scally 
prudent.  And  if  it  took  the  S&L  deba- 
cle to  wake  us  up.  let  us  begin  to  look 
at  this  problem  of  FHA  and  not  just 
go  on  doing  business  as  usual  with  a 
little  nick  here  and  a  little  slight 
change  there.  Let  us  make  sure  that 
we  bring  in  the  people  who  will  know 
the  actuaries  and  say,  what  do  we  need 
to  see  to  it  that  we  are  not  adding  to 
the  problem. 

I  think  there  is  a  problem  there  al- 
ready with  the  portfolio  that  exists, 
far  bigger  than  Price  Waterhouse 
really  recognized,  given  the  deteriora- 
tion of  the  real  estate  market.  But  to 
continue  it  and  exacerbate  it  and  to 
put  good  money,  so  to  speak,  after 
bad.  and  that  is  taxpayer's  money,  and 
to  have  it  follow  in  the  same  manner, 
would  be  unforgivable,  would  not  be 
correct. 

If  we  are  going  to  act  on  a  housing 
bill,  we  should  take  corrective  meas- 


ures now  in  that  legislation  as  it  re- 
lates to  the  FHA  program. 

Mr.  President.  I  yield  the  floor.  I  see 
my  distinguished  colleague  from  Penn- 
sylvania. I  do  not  know  if  he  is  going 
to  speak  on  his  amendment.  I  know  it 
is  pending.  Therefore,  I  will  suggest 
the  absence  of  a  quorum.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President.  I  ask 
that  my  name  be  added  as  a  cosponsor 
to  the  Heinz  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  the 
term  Social  Security  trust  fund  has  a 
certain  resonance  to  it.  I  think  most 
Americans— and  I  include  myself  in 
this  category,  prior  to  coming  to 
Washington— believed  that  the  trust 
fund  is  something  very  sacrosanct, 
something  inviolable,  something  that 
is  set  apart,  separate,  for  an  expressed 
purpose;  namely,  to  take  care  of  the 
retirement  requirements  of  the  Ameri- 
can public  as  funded  through  the 
Social  Security  trust  system. 

Mo.st  Americans  felt,  until  recently, 
that  somewhere  in  Washington,  in  all 
of  these  marvelous  edifices  that  we 
have,  that  there  would  be  some  im- 
pressive building,  .someplace  there 
would  be  a  colossal  gate  which  would 
open  in  part,  and  there  would  be 
found  the  Social  Security  trust  re- 
ceipts amounting  to  some  $65  or  $70 
billion,  and  that  that  money  would  be 
held  .separate  and  apart  and  not  used 
for  any  other  purpose  other  than  the 
retirement  purposes  of  the  American 
public  who  are  recipients  under  the 
Social  Security  system  or  who  hoped 
to  be  recipients  under  the  Social  Secu- 
rity System. 

One  of  the  great  tragedies  of  public 
finance  at  the  Federal  level,  and  I 
think  one  of  the  things  that  engenders 
so  much  cynicism  and  doubt  and  skep- 
ticism about  those  of  us  that  are  part 
of  the  public  process,  particularly 
those  of  us  who  are  privileged  to  serve 
at  the  Federal  level,  is  that  when  we 
say  things,  apparently  we  do  not 
always  mean  what  we  say. 

In  reviewing  the  President's  budget 
proposal  for  fiscal  year  1991.  one  cate- 
gory includes  borrowing  from  the 
trust  funds  projected  in  the  1991  fiscal 
year  to  be  $74  billion. 

Mr.  President,  it  is  wrong  to  estab- 
lish a  trust  fund  for  one  purpose  and 
to  use  those  proceeds  for  another.  So  I 
would  commend  our  colleague,  the  dis- 
tinguished Senator  from  Pennsylva- 
nia, on  the  amendment  that  he  offers. 
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I  believe  by  adopting  this  amendment, 
we  make  an  important  contribution 
and  a  step  in  providing  the  truth  in 
the  budgeting  process:  that  we  make 
one  further  step  to  providing  some  in- 
tegrity in  the  budget  process;  and 
that,  finally,  maybe  we  begin  to  get 
over  the  confusion  that  atiounds  in  the 
Federal  process  with  all  of  these  trust 
funds— not  only  Social  Security,  the 
Federal  highway  trust  fund,  the  avia- 
tion trust  fund— all  of  these  trust 
funds  are  used  for  purposes  not  in- 
tended. The  public  is  understandably 
angered,  and  rightly  so.  when  they 
learn  that  in  point  of  fact  if  you  went 
into  that  area  where  they  believed  the 
trust  fund  moneys  are  kept,  that  there 
would  not  be  a  single  dime.  All  you 
would  have  on  deposit  there  would  be 
a  slip  of  paper  signed  by  the  Office  of 
Management  and  Budget— Mr. 
Darman— "We  owe  the  American 
people  $74  billion." 

The  public  knows  that  is  wrong. 
Those  of  us  charged  with  the  responsi- 
bility of  representing  the  public  inter- 
est, we  know  it  is  wrong.  It  is  time  we 
do  something  at>out  it. 

Mr.  President.  I  am  pleased  to  add 
my  name  as  a  cosponsor  to  the  Heinz 
amendment. 

I  vield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  CRANSTON.  Mr.  President.  I 
am  going  to  propound  a  unanimous- 
consent  agreement  with  respect  to  the 
Heinz  amendment  at  12  noon.  I  ask 
unanimous  consent  that  the  vote  on 
the  Heinz  amendment.  No.  2024.  occur 
at  12  noon  today.  I  further  ask  unani- 
mous consent  that  if  the  Heinz  amend- 
ment is  agreed  to,  the  yeas  and  nays 
on  the  first-degree  amendment  be  viti- 
ated and  the  Senate  then  proceed 
without  any  intervening  action  or 
debate  to  vote  on  amendment  No. 
2023.  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Mr.  President,  re.serving 
the  right  to  object,  and  I  do  not  think 
I  will  need  to  object  because  I  would 
like  to  have  a  vote  on  the  amendment 
at  noon,  I  would  inquire  of  the  Sena- 
tor from  California  if  it  might  be  pos- 
sible to  have  an  up-or-down  vote  on 
the  amendment? 

Mr.  CRANSTON.  It  is  expected 
there  will  be  an  up  or  down  on  the 
amendment.  I  do  not  propo.se  to  make 
a  tabling  motion. 

Mr.  HEINZ.  So  that  is  clear  to  all 
Senators,  could  we  amend  the  unani- 
mous consent  or  modify  the  unani- 
mous consent? 

Mr.  CRANSTON.  The  proposal  does 
require  "a  vote  on."  It  precludes  a  ta- 
bling motion. 

Mr.  HEINZ.  And  without  any  inter- 
vening motion  or  point  of  order? 

The  PRESIDING  OFFICER.  The 
Chair  notes  the  unanimous  consent  as 


proposed  offered  the  opportunity  for  a 
vote— requires  a  vote  on  the  Heinz 
amendment. 

Mr.  HEINZ.  Parliamentary  inquiry. 
Mr.  President,  as  propounded,  would 
the  unanimous-consent  request  permit 
any  point  of  order  to  be  made? 

The  PRESIDING  OFFICER.  Unless 
it  is  explicitly  stated  .so,  points  of 
order  are  not  deemed  waived. 

Mr.  HEINZ.  Mr.  President.  I  renew 
my  request  to  the  Senator  from  Cali- 
fornia, that  he  might  modify  his  unan- 
imous-consent request  to  preclude  any 
points  of  order. 

Mr.  CRANSTON.  I  so  do. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  modification? 
Hearing  none,  it  is  so  ordered. 

Mr.  HEINZ.  I  thank  the  Senator 
from  California. 

Mr.  CRANSTON.  I  would  add  fol- 
lowing this  vote  as  we  all  know,  we  will 
recess,  shortly  thereafter,  for  the  two 
party  conferences.  We  will  resume 
consideration  of  the  bill  at  2:15,  when 
we  reconvene.  I  hope  we  can  then  pro- 
ceed to  have  action. 

My  last  report  is  the  negotiations 
going  on  between  staff  representatives 
of  the  majority  and  minority  on  the 
committee,  with  the  administration, 
are  presently  proceeding  well.  We  may 
be  able  to  have  an  agreement  before 
the  end  of  the  day  on  some  portion  of 
all  that.  Meanwhile,  there  are  some 
other  amendments,  I  hope  not  too 
many,  that  will  be  brought  up  on  the 
bill.  I  hope  we  can  get  to  them  and 
start  having  .some  votes  without  too 
much  time  on  each  amendment  this 
afternoon. 

The  majority  leader  has  indicated 
the  desire  to  pass  this  measure  as  .soon 
as  po-ssible.  That  is.  of  course,  subject 
to  working  out  the  agreements  and  ne- 
gotiations with  the  administration. 
But.  if  those  are  successful  I  hope  we 
can  finish  this  bill  very,  very  rapidly 
and  I  urge  all  my  colleagues  who  have 
amendments,  or  things  to  say  in 
regard  to  this  measure,  to  come  to  the 
floor  with  their  amendments  the 
moment  the  way  is  open  for  that,  fol- 
lowing disposition  of  the  Heinz  amend- 
ment so  that  we  get  action.  Mean- 
while, any  statements  Senators  have, 
like  the  Senator  from  Missouri  whom 
I  see  on  the  floor  who  has  been  a  very 
active  participant  in  developing  this 
measure  and  been  a  very  fine  partner 
across  the  aisle  in  working  on  it— I  see 
he  is  present,  perhaps  he  can  make  his 
opening  statement  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  [Mr.  Bond]  is 
recognized. 

Mr.  HEINZ.  Will  the  Senator  from 
Missouri  yield  for  a  unanimous-con- 
sent request? 

Mr.  BOND.  I  yield  to  the  Senator 
from  Pennsylvania. 

PRIVILEGE  OE  THE  FLOOR -S.  566 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous   consent    that    during   the 


consideration  of  S.  566,  the  National 
Affordable  Housing  Act,  Kim  Bellard 
of  my  staff  be  accorded  privileges  of 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  the  Senator  from 
Arizona  [Mr.  DeConcini]  be  added  as 
a  cosponsor  to  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  BOND.  Mr.  President.  I  thank 
the  chairman  of  the  subcommittee, 
the  distinguished  Senator  from  Cali- 
fornia, and  al.so  our  ranking  member. 
Senator  DAmato  of  New  York,  for  the 
good  work  they  have  done  on  this 
measure.  I  want  to  express  my  opti- 
mism and  the  encouragement  I  feel 
about  the  progress  we  have  made  so 
far  on  S.  566.  the  National  Affordable 
Housing  Act. 

As  has  already  been  noted  on  the 
floor,  we  had  a  positive  meeting  with 
the  administration  on  Monday  and  I 
hope  we  will  be  able,  by  the  ongoing 
negotiations,  to  reach  the  necessary 
agreements  so  that  for  the  first  time 
in  a  decade  we  will  be  able  to  agree  on 
and  pass  a  bipartisan  bill  which  will 
give  a  much  needed  new  direction  to 
our  Federal  housing  policy. 

As  has  already  been  noted,  we  have 
been  advised  of  a  very  serious  situa- 
tion with  respect  to  FHA.  I  note  that 
the  report  for  HUD  prepared  by  Price 
Waterhouse  raises  some  very  serious 
red  flags,  and  I  think  it  is  time  we  deal 
with  tho.se  warnings  in  a  timely  fash- 
ion. 

This  body  had  called  to  its  attention 
about  5  years  ago.  problems  with  the 
Farm  Credit  Administration.  Actions 
were  taken,  which  were  not  effective 
in  dealing  with  the  problem.  We  came 
back  in  1987  for  a  major  bailout  bill. 

Similarly,  we  previously  had  concern 
raised  about  the  savings  and  loan  in- 
dustry, and  the  crisis  in  the  FSLIC. 
the  insurance  fund  for  the  savings  and 
loans. 

We  took  actions,  but  not  effective 
actions.  It  must  be  said  we  followed 
the  old  admonition:  Cheer  up.  things 
could  get  worse.  We  cheered  up  and 
things  got  worse. 

In  this  instance  I  hope  we  will  be 
able  to  take  the  warning  that  has  been 
prepared  for  us,  presented  to  us  by  an 
accounting  firm  and  by  HUD,  and  take 
effective  action  so  we  will  not  jeopard- 
ize the  ability  of  the  FHA  to  provide 
assistance  for  those  who  truly  need  it 
to  be  able  to  afford  homes.  That  is 
going  to  be  one  important  part  of  this 
measure. 

In  addition,  I  think  there  are  other 
parts  of  the  bill  which  are  extremely 
important.  I  have  spent  a  good  deal  of 
time  in  the  last  several  years,  as  has 


my  staff,  talking  with  people  in  my 
home  State  and  people  around  the 
country  about  housing  policy,  what 
has  gone  wrong,  what  needs  to  be 
fixed  and  how^  we  can  improve  it. 
From  these  discussions  several  general 
principles  have  emerged. 

First,  I  think  it  is  extremely  impor- 
tant housing  programs  be  flexible  so 
that  at  the  State  and  local  level  poli- 
cies can  reflect  local  economic  condi- 
tions and  social  needs.  St.  Louis  and 
Boston  and  Los  Angeles  and  Spring- 
field, MO.  may  have  very  different 
housing  problems.  It  is  nonsense  to 
think  only  those  in  Washington  can 
make  good  decisions  about  what  is 
needed  in  each  local  area. 

The  decisionmaking  for  policies  and 
programs  needs  to  be  streamlined  so 
the  responsibility  for  policy  is  clearly 
in  one  place.  Authority  and  responsi- 
bility need  to  go  together. 

All  the  different  pieces  of  the  hous- 
ing puzzle  need  to  fit  together.  The 
low-income  housing  tax  credit,  rental 
assistance,  public  housing.  State,  and 
local  programs,  all  need  to  be  coordi- 
nated along  with  the  private  sector  ini- 
tiatives to  adopt  an  overall  strategy 
for  the  community.  Federal  money 
should  be  used  to  leverage  other  re- 
sources so  we  can  get  the  most  hous- 
ing for  the  dollars  that  we  spend. 

Housing  policies  also  need  to  work 
hand  in  hand  with  social  service  pro- 
grams to  encourage  empowerment  and 
self-help  and  thus  help  people  bring 
themselves  out  of  poverty.  Secretary 
Kemp  has  made  a  tremendous  contri- 
bution with  his  HOPE  initiative  and 
they  have  brought  forward  things  like 
Operation  Bootstrap.  Project  Inde- 
pendence, and  others.  I  applaud  Sena- 
tor Cranston  for  including  so  many  of 
these  proposals  in  his  legislation. 

Senator  Cranston's  willingness  to 
adopt  these  proposals  from  the  admin- 
istration and  other  proposals  from  this 
side  have  given  us  a  great  opportunity 
to  move  forward  on  a  bipartisan  basis 
to  achieve  the  needed  reforms  in  hous- 
ing. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  BOND.  Mr.  President,  I,  for  one, 
could  not  support  more  money  or  even 
continue  to  spend  money  on  the  ineffi- 
cient categorical  grant  programs  now 
in  place.  But  in  this  bill,  we  have  made 
some  significant  improvements,  and  I 
believe  that  the  time  has  come  to  start 
putting  money  back  into  the  supply  of 
housing  which,  in  my  view,  has  been 
sadly  neglected. 

I  was  particularly  interested  in  the 
problems  of  public  housing,  problems 
which  in  some  areas  of  my  State  have 
become  severe.  I  introduced  several 
amendments  which  were  accepted  at 
the  committee  markup  which  will  im- 
prove the  management  of  public  hous- 
ing and,  most  important,  the  service 
provided  to  those  residents  of  public 
housing. 


I  would  like  to  take  a  minute  now  to 
describe  some  of  them  because  I  be- 
lieve they  improve  the  bill,  and  I 
would  like  my  colleagues  to  know  the 
philosophy  behind  them  and  what  we 
are  trying  to  achieve  in  this  legisla- 
tion. 

I  think  we  would  all  say  that  the 
vast  majority  of  public  housing  agen- 
cies are  well  run,  but  there  are  a  small 
minority  of  public  agencies  that  give  a 
black  eye  to  the  whole  program.  There 
are  particular  problems  that  crop  up 
which  bring  general  disgrace  to  the 
concept  of  public  housing. 

Public  housing  is  run  by  local  offi- 
cials spending  Federal  money  and  in 
the  past,  too  often,  it  has  been  spent 
only  with  great  interference  and  red 
tape  and  conflicting  responsibilities 
and  authorities  with  Federal  bureau- 
crats. This  division  of  responsibility 
has  caused  a  significant  number  of  the 
problems  which  have  arisen. 

Local  officials  blame  the  Federal 
Government  for  the  squalid  condi- 
tions. They  say  they  will  not  let  us  do 
something:  they  will  not  let  us  make 
the  necessary  changes.  The  Federal 
Government,  on  the  other  hand.  says, 
why,  it  is  the  PHA,  the  Public  Housing 
Authority's  responsibility:  we  cannot 
control  them. 

The  people  who  lose  out.  Mr.  Presi- 
dent, in  that  kind  of  squabble  are  the 
residents  themselves  who  live  in  hous- 
ing that  is  substandard,  that  does  not 
meet  the  conditions  or  the  qualifica- 
tions that  we  would  expect  a  rich  and 
decent  country  as  ours  to  afford. 

We  want  to  change  this,  and  the 
amendments  that  were  adopted  move 
in  that  direction.  The  first  amendment 
sets  up  a  system  of  performance  indi- 
cators for  HUD  to  use  in  evaluating 
how  well  public  housing  agencies  are 
managing  the  public  housing  under 
their  control.  HUD  is  to  report  back  to 
Congress  annually  about  what 
progress  they  are  making  in  improving 
the  performance  of  the  most  severely 
troubled  PHA's. 

HUD  is  given  the  ability  to  contract 
out  some  or  all  of  the  housing  projects 
in  a  jurisdiction  if  the  PHA  is  severely 
troubled  and  will  not  work  out  an 
agreement  to  improve  performance. 
This  gives  HUD  an  additional  alterna- 
tive to  petition  the  courts  for  the  ap- 
pointment of  a  receiver  to  manage 
troubled  public  housing  agencies. 

Currently,  the  sticks  used  in  dealing 
with  unsatisfactory  conditions  in  local 
public  housing  is  to  cut  off  the  CIAP 
or  modernization  housing  funds.  The 
problem  with  that  tool,  the  only 
people  who  suffer  are  the  residents  of 
public  housing  who  are  not  getting 
decent  public  housing  in  the  first 
place.  This  measure  gives  new  tools.  It 
gives  a  modified  bunch  of  sticks  so 
that  the  housing  authority  can  be  re- 
placed as  the  manager  of  that  public 
housing  development  if  they  are  not 
doing  a  good  job. 


In  addition  to  the  sticks,  it  provides 
some  carrots.  It  says  for  those  housing 
agencies  which  are  doing  a  good  job. 
they  will  be  able  to  get  their  funds, 
this  CIAP  fund,  on  a  block  grant  basis 
so  they  will  not  have  to  apply  each 
year  for  specific  approval  for  CIAP. 

To  me,  this  makes  a  great  deal  of 
sense.  The  amendment  also  allows  for 
reduction  in  operating  subsidies  for 
units  which  have  been  continuously 
vacant  for  more  than  1  year  due  to  the 
negligence  of  the  PHA. 

My  amendment  also  sets  up  an  Advi- 
sory Commission  on  Public  Housing  so 
that  HUD  can  take  advantage  of  the 
expertise  in  the  field.  Our  message  to 
HUD  simply  is:  Just  do  it.  We  want 
you  to  lake  care  of  these  problems. 
Public  housing  deserves  a  higher  pri- 
ority. 

A  .second  amendment,  one  that  is  ex- 
tremely important  in  my  State  and  a 
number  of  others,  adds  some  flexibil- 
ity to  the  public  housing  demolition 
standards  in  current  law.  The  rigidi- 
ties of  the  one  or  one  replacement  re- 
quirement prevents  cities  from  dealing 
with  troubled  projects  that  have  been 
vacant  for  many  years.  I  understand 
the  philo.sophy  behind  the  1-for-l  re- 
placement rule.  That  makes  some 
sense  when  the  projects  or  the  devel- 
opments are  fully  occupied.  Why  let  a 
housing  resource  be  destroyed?  But  it 
makes  much  less  sense  when  there  are 
empty  high  rises  that  never  provide  a 
decent  living  environment  for  families 
and  now  sit  boarded  up. 

I  have  toured  housing  developments 
in  St.  Louis  which  no  one  would  want 
to  live  in:  no  one  would  choose  to  go 
there.  They  have  degenerated  through 
lack  of  attention,  through  abuse  over 
the  years,  and  they  are  beyond  reha- 
bilitation. Many  of  these  sit  three- 
quarters  empty. 

Under  the  current  law.  it  is  impossi- 
ble to  tear  down  those  high-rise  tene- 
ments and  replace  them  with  decent 
housing  because  of  the  rigidities  of  the 
1-for-l  replacement  formula.  My 
amendments  allows  HUD  to  approve 
demolition  if  conditions  are  met.  The 
city  has  to  come  up  with  one  replace- 
ment unit  for  every  two  demolished. 
The  project  must  have  been  35  per- 
cent vacant  for  each  of  the  previous  5 
years.  The  vacancy  rate  in  the  city 
must  be  above  10  percent.  The  area 
must  be  economically  distressed  and 
the  city  must  hold  open  meetings  to 
discuss  plans  for  the  site. 

I  believe  from  discussions  with  my 
colleagues  that  similar  situations  exist 
in  other  States,  and  I  believe  this  rea- 
sonable provision  puts  much  needed 
flexibility  in  an  overly  rigid  statute 
and  will  lead  to  much  better  housing 
and  more  available  housing  which 
families  will  not  be  loathed  to  live  in. 

My  last  public  housing  amendment 
adds  public  housing  simply  as  one  of 
the    issues    that    must    be    addressed 
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when  jurisdictions  submit  their  hous- 
ing strategies  to  HUD. 

In  the  conversations  that  I  have  had 
with  people  from  the  entire  spectrum 
of  subsidized  and  public  housing  inter- 
est and  responsibility  in  my  State,  the 
one  point  they  all  make  is  we  have  to 
consider  public  housing  as  a  critical 
element  in  our  overall  housing  strate- 
gy. It  is  important  that  we  consider  so. 
and  this  amendment  will  require  it  to 
be  done. 

Mr.  President.  I  would  like  to  ad- 
dress just  for  a  minute  some  concerns 
that  a  number  of  my  colleagues  have 
expressed  in  the  hearing  in  committee 
and  in  the  cloakrooms  as  we  have  dis- 
cussed housing.  Some  are  concerned 
about  the  commitment  the  Federal 
Government  has  to  housing. 

We  have  made  that  commitment. 
Mr.  President.  We  have  moved  for- 
ward but.  unfortunately,  we  have  tied 
that  commitment  down  with  a  series 
of  redtape  bureaucracy.  We  have  seen 
evidence  of  mismanagement  and  the 
term  HUD  scandal"  has  become  a 
standard  term  of  reference.  The  time 
has  come  when  that  is  changed. 

First,  the  new  administration  of  Sec- 
retary Jack  Kemp  has  made  a  total 
commitment  to  improving  the  man- 
agement of  housing  resources  in  the 
United  States.  Under  his  strong,  dedi- 
cated leadership,  concern  for  those 
who  live  in  public  housing.  I  am  con- 
vinced that  we  now  have  the  adminis- 
tration in  place  that  realizes  how  im- 
portant our  commitment  to  housing  is. 

Second.  Congress  last  year  passed 
HUD  reforms  which  are  essential  to 
cleaning  up  the  problems  that  have 
existed.  But.  frankly.  I  think  the  final 
element  that  is  necessary  in  reform  of 
HUD.  to  avoid  the  problems  of  the 
past,  is  to  change  the  system  that  we 
now  have  that  is  strangled  with  red- 
tape,  whose  complexity  invites  the  use 
of  con.sultants  to  short  circuit  the 
unduly  lengthy  and  burdensome  pro- 
cedures to  get  money  approved. 

For  my  colleagues  who  have  reserva- 
tions about  housing,  who  look  at  Gov- 
ernment from  a  more  conservative 
point  of  view.  I  would  say  philosophi- 
cally this  is  .sound.  Essentially,  we 
have  moved  to  a  block  grant  type  of 
arrangement  under  which  responsibil- 
ity and  authority  will  be  lodged  at  the 
local  level.  This  will  get  away  from 
having  unnecessary  responsibility  cen- 
tered In  Washington. 

Pragmatically,  we  will  put  the  re- 
sponsibility at  the  local  level  so  that 
the  local  officials  and  the  State  offi- 
cials will  have  the  responsibility.  They 
will  not  be  able  to  point  their  finger  at 
anybody  else:  they  will  have  to  get  the 
job  done. 

Mr.  President.  I  know  that  the  occu- 
pant of  the  chair  has  had  the  same  ex- 
perience that  I  have  serving  as  the 
chief  executive  of  hLs  State,  recogniz- 
ing the  frustrations  that  we  have  all 
had  when  we  have  programs  that  are 


thrust  upon  us  to  administer,  yet  we 
have  to  call  back  to  Washington:  we 
have  to  beg,  plead,  and  implore  Wash- 
ington to  let  us  manage  the  projects. 

I  am  convinced  that  in  most,  if  not 
all.  of  the  circumstances,  we  will  see 
much  better  management  when  that 
authority  and  responsibility  is  re- 
turned to  the  State  and  local  level. 
But  in  those  cases  where  it  is  not.  it  is 
going  to  be  far  easier  to  identify  and 
make  accountable  those  officials  sub- 
ject to  the  will  of  voters  at  the  local 
and  State  levels  who  have  not  per- 
formed their  responsibilities  satisfac- 
torily. 

The  second  objection,  the  second 
concern  that  has  been  raised,  and  it  is 
a  legitimate  one,  is  the  same  author- 
ized in  this  bill.  As  I  said  earlier.  I  feel 
strongly  we  did  not  spend  enough 
money  on  housing  in  the  last  few 
years,  but  I  would  say  also  that  we 
were  wasting  far  too  much  of  the 
money  that  we  appropriate. 

Now.  however,  we  have  passed  an  au- 
thorization out  of  committee  which 
recognizes  more  funds  are  needed  for 
this  vitally  important  resource. 

As  the  President  knows  and  all  of  us 
know  in  this  body,  we  are  not  going  to. 
in  this  bill,  commit  the  funds.  We  au- 
thorize the  funds.  As  Secretary  Kemp 
and  Budget  Director  Darman  pointed 
out  yesterday,  the  amount  of  money 
we  are  going  to  have  to  .spend  on  hous- 
ing ultimately,  apparently,  is  going  to 
be  determined  by  our  colleagues  and 
those  in  the  administration  who  are  in 
the  budget  summit.  We  hope  that 
they  will  be  able  to  provide  additional 
funds.  But  the  actual  level  of  funding 
will  not  be  determined  by  this  bill.  It 
will  come  out  of  the  budget  agree- 
ments and  out  of  the  Appropriations 
Committees. 

Secretary  Kemp  and  Director 
Darman  .said  if  the  changes  in  policy 
are  made,  they  would  not  object  to  the 
level  of  authorization.  I  think  that  is 
very  important.  We  understand,  those 
of  us  who  have  to  operate  under  tough 
budget  discipline,  that  we  sometimes 
cannot  have  all  the  money  we  want, 
but  at  least  we  can  make  sure  that  the 
policies  are  correct. 

I  say  also  to  my  colleagues  on  this 
side  of  the  aisle  that  this  measure  con- 
tains some  very  important  initiatives 
that  have  been  recommended  by  HUD. 
under  Secretary  Kemp,  and  are  sup- 
ported by  the  Bush  administration. 

I  mentioned  things  like  Operation 
Bootstrap  and  Project  Independence. 
One  that  is  of  particular  interest  to 
me  is  the  additional  authority  and  re- 
sources for  assisting  resident  manage- 
ment organizations  to  buy  the  housing 
units,  the  developments  in  which  they 
live. 

Mr.  President,  for  my  colleagues 
who  have  not  had  an  opportunity  to 
visit  .some  of  the  resident  management 
operations  or  to  see  in  operation  one 
of  those  units  turned  over  to  resident 


ownership.  I  would  .say  you  are  miss- 
ing one  of  the  most  exciting  and  one 
of  the  most  innovative  developments 
in  the  field  in  many  years.  People  who 
have  the  opportunity  to  manage  their 
developments,  who  will  in  the  future 
have  the  opportunity  to  own  their  de- 
velopments, are  the  ones  who  will 
make  them  livable.  We  can  cite  many 
around  the  country  but  we  are  very 
proud  of  Ix)retta  Hall  in  Carr  Square, 
which  is  in  the  process  of  moving 
toward  tenant  ownership:  Bertha 
Gilkey  in  Cochran  Gardens  and  the 
many  working  with  them. 

They  have  said  to  the  drug  pushers 

Get  out."  They  have  said  to  the 
young  mother  who  is  overwhelmed 
with  responsibilities.  "We  will  help 
you.  We  will  provide  child  care  and  as- 
sistance for  you  and  your  children." 
They  have  said  to  the  substance 
abu.ser.  "Get  help.  We  will  help  you  if 
you  reform  and  change  your  ways." 
They  have  cleaned  up.  They  have 
modernized.  They  have  painted  up. 
They  have  spruced  up  their  develop- 
ments and  they  are  pleasant  places  to 
live  because  they  have  incentive  and 
the  opportunity  to  control  their  desti- 
nies. That  is  an  exciting  principle 
which  is  expanded  upon  and  continued 
in  this  very  important  piece  of  legisla- 
tion. 

Finally,  as  has  already  been  noted. 
Secretary  Kemp  and  Director  Darman 
have  asked  us  to  look  at  four  areas  in 
which  they  have  significant  problems. 
No.  1.  they  say  that  we  ought  to  target 
more  money  to  lower  income.  It  was 
certainly  the  intention  of  the  commit- 
tee that  low-income  housing  be  fa- 
vored. Senator  Cranston  has  gracious- 
ly agreed  to  consider  the  prospect  be- 
cause I  believe  everybody  on  the  com- 
mittee wants  to  see  the  money  going 
primarily  to  the  lowest  income  hous- 
ing, recognizing  that  .some  may  need 
to  go  for  higher  income  to  maintain 
stability  in  the  project.  But  we  think 
this  is  a  worthwhile  step  forward,  can 
help  maintain  the  neighborhoods  and 
can  provide  bettf^r  housing  for  every- 
body involved. 

Second,  they  want  to  limit  the 
amount  of  money  that  goes  into  con- 
.struction.  I  do  not  think  anybody  had 
an  intention  of  making  this  a  con- 
struction measure.  We  wanted  to  en- 
courage rehabilitation.  The  adminis- 
tration is  to  come  forward  with  some 
higher  standards  for  new  construction 
which  they  wish  to  include  in  the  bill. 
Again.  I  believe  that  the  willingness  of 
the  majority  and  the  minority  to  con- 
sider those  puts  us  on  the  right  track. 

Third,  they  want  to  see  more  funds 
authorized  for  the  HOPE  Program.  I 
would  support  them  in  that.  I  think 
the  HOPE  Program,  the  projects  I 
have  mentioned  which  have  been 
brought  forth  as  a  result  of  the  work 
of  Secretary  Kemp  and  others,  do  pro- 
vide    empowerment.     They     provide 


social  services.  They  go  beyond  provi- 
sion of  housing  to  make  better  lives 
and  better  contributing  citizens  of  the 
residents  who  live  in  public  housing.  I 
believe  we  can  add  more  to  the  HOPE 
Projects. 

Finally,  they  have  said  that  we  must 
have  FHA  reforms.  Mr.  President,  as  I 
mentioned  at  the  beginning  of  my  re- 
marks, that  is  absolutely  essential,  I 
do  not  believe  anybody  in  this  body  or 
in  Congress  or  in  the  administration 
wants  us  to  turn  loose  on  the  Ameri- 
can taxpayer  another  disaster  such  as 
we  have  had  to  bail  out  in  other  areas 
where  Government-sponsored  enter- 
prises or  Government-backed  insur- 
ance funds  have  gotten  into  trouble. 

These  are  the  critical  elements.  We 
have  a  flawed  housing  strategy.  We 
have  problems  in  the  FHA  right  now. 
We  have  before  us  a  means  of  solving 
those  problems  and  of  working  out  a 
much  better  policy.  I  urge  my  col- 
leagues who  are  not  initially  inclined 
to  support  a  housing  bill  to  come  work 
with  us. 

There  are  the  four  general  areas  on 
which  the  administration  places  its 
highest  priority.  They  have  a  number 
of  other  concerns.  Some  of  tho.se  con- 
cerns we  may  be  able  to  agree  upon 
without  a  vote.  They  may  be  accepted 
by  both  sides.  On  others  we  may  have 
to  vote  up  or  down.  I  think,  however, 
we  have  the  vehicle  before  us  which 
can  help  develop  a  sound  housing 
strategy,  a  policy  which  will  serve  the 
people  of  this  country,  particularly 
those  who  need  assi-stance  with  their 
housing  for  the  rest  of  this  century 
and  on  Into  the  next. 

I  invite  my  colleagues  to  take  a  look 
at  what  is  in  this  bill  to  see  if  they  do 
not  agree  with  us  that  we  have  made 
great  strides,  and  with  the  help  of  our 
colleagues  in  this  body,  we  can  make 
an  even  better  bill  that  will  be,  for  the 
first  time  in  too  long  a  time,  a  good  bi- 
partisan effort  to  reform  and  improve 
housing  policy  in  the  United  States. 

I  thank  the  Chair. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Missouri  for  his  very  fine  statement  in 
regard  to  the  housing  situation  facing 
our  country  and  the  specific  legisla- 
tion now  before  us.  The  Senator  has 
contributed  mightily  to  working  out  a 
better  and  better  bill.  Many  of  us  are 
deeply  grateful  to  him  for  that.  His 
experience  as  a  Governor  was  also  of 
great  help  as  we  developed  a  bill  that 
is  going  to  rely  more  and  more  on  Gov- 
ernors and  mayors  and  other  local  of- 
ficials to  execute  sound  housing  poli- 
cies that  will  be  backed  by  this  legisla- 
tion. 

I  was  unable  to  listen  to  all  of  the 
Senators  remarks.  I  would  like  to  ask 
one  question.  I  heard  him  refer  to 
amendments.  Is  he  planning  to  offer 
amendments? 

Mr.  BOND.  Mr.  President,  at  this 
time  I  do  not  have  plans  to  offer  any 


amendments.  I  intend  through  my 
staff,  to  continue  to  participate  in  the 
negotiations.  There  may  be  areas 
which  come  out  of  those  discussions 
where  the  adminstration  would  wish 
to  have  points  brought  forward.  I 
defer  to  the  ranking  member  on  the 
subcommittee  as  to  his  views  on  that.  I 
am  willing  and  able  to  assist  in  any 
way  I  can.  I  do  not  have  any  of  my 
own  but  will  work  with  the  managers 
of  the  bill  if  1  can  be  of  assistance  in 
any  way. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  that  explanation.  It  is  my  hope 
that  before  too  long  we  have  some 
amendments  that  we  have  worked  out 
with  the  administration:  that  a 
number  of  us  can  then  join  as  spon- 
sors of  whatever  amendments  are  re- 
quired to  implement  that  agreement. 

Mr.  BOND.  I  thank  the  chairman  of 
the  subcommittee  for  his  kind  com- 
ments, and  I  look  forward  to  working 
with  him. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  speak  briefly  on  the  Heinz 
amendment.  I  hope  that  most  of  our 
discussion  today  and  on  through  to- 
morrow, can  be  related  to  housing  and 
not  to  other  matters.  But  on  the  Heinz 
amendment,  let  me  begin  by  saying 
that  I  fully  support  the  goal  of  the 
Senator  from  Pennsylvania.  That  goal 
is  to  remove  the  Social  Security  trust 
fund  from  the  unified  budget  and 
from  the  Gramm-Rudman  deficit  cal- 
culations. I  am  a  cosponsor  of  legisla- 
tion, S.  1795.  which  would  do  so. 

In  1985.  I  authored  an  amendment 
adopted  by  the  Senate  instructing  the 
Finance  Committee  and  the  Budget 
Committee  to  bring  before  the  Senate 
legislation  to  assure  that  Social  Secu- 
rity funds  would  not  be  used  to  offset 
general  spending  or  to  reduce  the  gen- 
eral deficit.  Social  Security  taxes  are 
collected  for  the  specific  purpose  of 
funding  Social  Security  benefits  and 
should  not  be  used  for  other  purposes. 

S.  1795  and  the  amendment  offered 
by  the  Senator  from  Pennsylvania  are 
intended  to  protect  Social  Security 
funds  and  I  .strongly  support  that  goal. 

Although  I  am  not  sure  that  the  cur- 
rent bill  before  us.  the  housing  bill,  is 
the  most  appropriate  vehicle  for  the 
Senate  to  use  to  achieve  this  goal,  I 
intend  to  vote  for  the  Heinz  amend- 
ment for  the  rea-sons  I  have  expressed, 
and  I  urge  other  Senators  to  do  like- 
wise. 

In  closing,  I  wish  to  pay  tribute  to 
the  remarkably  effective  and  thought- 
ful leadership  which  Pat  Moynihan 
h£is  provided  for  a  long,  long  time  now. 
He  is  the  man  who  has  been  out  front 
on  this  issue. 

He  thought  it  through  with  great 
care.  He  has  made  some  very  bold  pro- 
posals. I  applaud  the  leadership  that 
Senator  Moynihan  has  offered  to  all 
of  us,  to  the  country,  and  senior  citi- 
zens—and to  all  concerned  in  relation- 
ship to  this  matter. 


Mr.  DAMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr. 
DAmato]  is  recognized. 

Mr.  DAMATO.  Mr.  President,  I  too 
hope,  as  the  Senator  from  California 
has  indicated,  that  we  will  be  able  to 
work  out  some  compromise  as  it  re- 
lates to  some  of  the  outstanding  issues 
I  have  attempted  to  touch  on,  and 
that  the  administration  is  concerned 
about. 

I  expect  this  afternoon  I  will  prob- 
ably have  in  hand  the  letter  in  which 
the  White  House  indicated  to  my  staff 
that  unless  various  areas  can  be  dealt 
with  there  would  be  a  veto. 

Obviously,  the  tactic  of  bringing  the 
bill  to  the  floor  was  such,  and  I  con- 
curred, as  to  attempt  to  bring  about 
the  kinds  of  movement  and  dialog  that 
would  see  us  make  some  progress  so 
we  could  resolve  those  legitimate  dif- 
ferences that  exist. 

There  are  a  number  of  policy  ques- 
tions. I  think  we  have  come  a  long  way 
in  narrowing  the  number  and  scope  of 
those  differences.  Hopefully  we  can 
work  them  out.  There  is  obviously  the 
matter  of  the  budget  and  the  amount 
of  dollars  that  we  are  talking  about. 
But  I  think  that  falls  in  place  after  we 
resolve  the  i-ssues. 

There  is  a  matter  of  the  FHA.  I  can 
say  with  certainty  that  there  will  be  at 
least  one  amendment  that  this  Sena- 
tor will  be  offering  as  it  relates  to 
FHA. 

I  have  been  a  great  proponent  of  the 
FHA  program.  I  believe  home  owner- 
ship is  the  route  of  a  strong  neighbor- 
hood, a  strong  community,  gives 
family  an  opportunity  to  sink  its  roots, 
and  has  so  much  in  the  way  of  value 
as  it  relates  to  socioeconomic  policy 
that  I  believe  everyone,  in  terms  of 
shared  values,  feels  comes  about. 

Having  said  that,  this  Senator  sees 
an  incredible  problem.  It  is  not  to  de- 
prive people  of  the  opportunity  of 
home  ownership,  but  it  is  not  to  con- 
tinue business  as  usual  in  the  market 
that  is  going  to  bring  about  destruc- 
tion. 

We  do  no  good  to  those  families,  and 
we  certainly  do  not  help  them  if  we 
raise  their  hopes  and  expectations, 
and  get  them  to  put  whatever  limited 
resources  they  have  into  a  home  that 
is  going  to  be  taken  away  from  them: 
that  is  going  to  be  foreclosed  on  them. 
We  dash  their  dreams,  their  hopes, 
their  aspirations,  as  well  as  cost  the 
taxpayer  billions  of  dollars. 

We  have  to  look  at  this.  This  is  a 
Senator  who  worked  with  my  distin- 
guished colleague  in  fighting  to  raise 
the  limits,  because  I  saw  many  young- 
sters in  the  New  York  metropolitan 
area.  Long  Island,  where  I  live,  where 
FHA  was  not  applicable  in  most  cases. 

But  I  say  when  you  see  changing 
times,  when  you  have  the  facts,  when 
you    have    the    circumstances    which 
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demonstrate  that  we  cannot  continue 
business  as  usual,  this  is  not  the  time 
to  raise  limits  in  the  face  of  the  pre- 
carious position  that  the  fund  is  in. 
and  indeed  it  is  precarious.  I  think  it  is 
in  worse  shape  than  was  put  forth,  he- 
cause  certainly  they  did  not  anticipate 
it  as  they  were  going  through  the  di- 
minished values  as  it  relates  to  real 
property. 

Diminished  values  there  are.  Homes 
that  were  t>ought  2  years  ago  for 
$240,000  people  cannot  sell  for 
$200,000.  We  are  not  talking  about  a  2 
or  3  percent  gain  in  the  market,  or  a  2 
or  3  percent  loss  in  the  market.  We  are 
talking  about  losses  of  20  percent. 

If  you  ask  Price  Waterhouse.  if  you 
were  to  calculate  a  20-percent  loss  in 
the  first  year,  and  they  make  their  cal- 
culations over  a  5-year  period  of  time, 
if  you  ask  them  what  would  they 
think  about  that,  they  probably  would 
have  to  hedge  and  say.  Well,  if  that 
were  sustained  for  a  period  of  time, 
there  would  t)e  deep  trouble." 

Deep  trouble?  You  better  believe 
there  is  deep  trouble.  We  should  not 
kid  ourselves.  I  was  shocked  by  that 
report.  The  fact  of  the  matter  is.  it  is 
not  good  enough  to  be  shocked:  we 
have  to  do  something.  We  cannot  con- 
tinue business  as  usual. 

You  cannot  let  people  come  in.  mort- 
gage out.  and  get  103  percent.  They 
are  not  putting  in  money.  If  you  are 
able  to  mortgage  out  the  cost  of  the 
closing  costs,  the  insurance  costs,  all 
of  the  other  costs,  and  you  have  a 
mortgage  now  that  is  in  existence  for 
103  percent  of  the  value  of  the  proper- 
ty, what  kind  of  real  equity  have  those 
people  put  in? 

We  have  to  change  it.  You  cannot  do 
it.  It  is  not  right.  It  is  not  fair.  It  is  not 
fair  to  those  same  people  who  you  are 
inducing  to  gel  into  a  situation,  in 
many  cases,  which  they  cannot  sup- 
port. 

Let  me  tell  you.  you  have  people  in 
this;  you  want  to  talk  about  fraud  and 
corruption.  You  have  brokers  who 
make  a  living  this  way.  They  do  not 
give  a  darn  at>out  these  people. 

One  of  the  things  we  ask  the  PHA. 
the  Housing  Commission,  one  of  the 
things  we  ask  Price  Waterhouse,  one 
of  the  things  I  asked  GAO.  and  they 
said  they  are  undertaking,  is  a  study 
to  see  how  many  of  these  mortgage 
mills  there  are  that  have  failure  rates 
which  would  exceed  that  which  would 
be  acceptable,  so  the  FHA  people,  the 
housing  people,  would  stop  doing  busi- 
ness with  them.  We  do  not  have  that 
information. 

But  I  must  say.  Secretary  Kemp  and 
his  people  are  looking  at  that.  But  you 
have  to  be  able  to  distinguish.  There 
are  some  people  who  do  not  care,  some 
of  the  mortgage  brokers  who  bring 
people  in.  I  am  not  condemning  all 
mortgage  brokers.  I  tell  you  there  are 
some  who  want  to  get  that  commis- 
sion. The  more  people  they   handle. 


the  more  money  they  make.  John  Q. 
Taxpayer,  in  the  long  run.  winds  up 
paying  the  tab.  So  we  cannot  continue 
business  as  usual. 

There  will  be  an  amendment  offered 
by  this  Senator.  I  hope  that  I  will  be 
able  to  get  support.  We  are  working  on 
it  now.  I  will  submit  it  to  the  distin- 
guished chairman  of  the  committee 
and  hope  to  elicit  his  support.  I  know- 
how  deeply  he  feels  about  home  own- 
ership opportunities  for  working  fami- 
lies, for  poor,  to  give  them  an  opportu- 
nity. I  believe  in  that. 

But  I  think  we  would  be  making  a 
terrible  mistake  if  at  this  time,  at  this 
date,  with  the  climate  what  it  is.  to  ex- 
acerbate the  problem,  to  underesti- 
mate the  potential  for  adding  billions 
of  dollars  to  the  deficit,  and  also 
throwing  many,  many  people  out  on 
the  streets.  This  does  not  make  sense 
to  this  Senator  to  continue  a  policy 
which,  as  it  is  presently  constituted,  is 
doomed  to  colossal  failure. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 
Mr.  D  AMATO.  Certainly. 
Mr.  CRANSTON.  Mr.  President,  we 
share  the  concern  about  the  actuarial 
soundness  of  FHA.  We  do  not  want  an- 
other mess  on  our  hands.  It  is  plain 
that  an  effort  must  be  made  and  will 
be  made  to  deal  with  that  problem  on 
this  bill. 

We  did  not  do  it  in  committee  when 
we  were  concerned  with  the  bill  simply 
because  Price  Waterhouse  said  it  was 
not  available  to  us.  It  l)ecame  available 
to  us.  and  subsequent  to  that  the  ad- 
ministration suggested  one  approach. 

The  staff  of  the  committee  has  sug- 
gested an  alternative  approach  which 
is  now  being  analyzed  by  Price  Water- 
house  to  see  if  it.  in  their  view,  would 
contribute  the  necessary  stability  and 
soundness  to  the  PHA  fund.  If  it  does. 
I  hop>e  it  can  be  the  basis  of  the  nego- 
tiation resolution  that  is  now  going  on 
with  the  administration,  since  it  would 
have  the  effect  of  keeping  the  out-of- 
pocket  costs  of  would-be  home  buyers 
under  PHA  from  going  up  by  about 
$900  from  a  typical  $3,500.  $3,600. 
$3,700.  up  to  $4,400. 

If  we  can  avoid  that,  we  should.  If 
we  cannot  avoid  it.  we  will  obviously 
have  a  problem. 

Mr.  D  AMATO.  If  I  might  ask  my 
good  friend.  I  understand  and  I  have  a 
shared  concern  with  my  colleague  as  it 
relates  to  attempting  to  give  home 
ownership  the  broadest  possible  op- 
portunity. 

It  would  seem  to  me  if  we  are  talking 
at>out  $900  as  it  relates  to  raising  the 
cost,  at  some  point  in  time  we  have  to 
look  at  this  situation  and  come  to  a  re- 
alization that  indeed  it  may  be  more 
than  $900. 

And  would  the  Senator  agree  that 
keeping  the  PHA  program  sound 
might  very  well  not  only  call  for  it  but 
he  the  correct  and  proper  thing  to  do. 
to  raise  that  cost— and  it  is  a  cost— to 


the  individual  who  is  looking  to  par- 
ticipate in  that  program  .so  we  do  not 
have  a  debacle?  That  is  what  we  are 
trying  to  come  to.  I  think.  But  $900.  I 
think,  is  on  the  low  side.  I  just  want  to 
share  that  with  the  Senator. 

I  think  that  this  problem  is  worse 
than  Price  Waterhouse  put  forth  to  us 
in  their  presentation,  that  if  one  looks 
at  the  underlying  figures  and  begins  to 
examine  in  depth  and  detail  how  seri- 
ous this  problem  is.  there  is  not  a  4 
percent  appreciation  of  homes 
throughout  the  United  States.  Their 
program  which  they  put  forth,  which 
calls  for  at  least  $900  more  in  each 
home,  bases  that  on  an  appreciation 
value  of  4  percent.  Absent  that  appre- 
ciation, we  are  going  to  have  to  put  up 
more  than  $900.  Otherwise,  that  fund 
will  be  in  deep  trouble. 

I  am  suggesting  to  the  Senator  that 
it  is  a  difficult  proposition  to  accept 
Secretary  Kemps  initial  propo.sal.  and 
this  Senator  believes  it  does  not  go  far 
enough,  and  we  are  going  to  have  an- 
other situation  that  we  will  be  back 
here  and  called  to  account  by  the 
public,  saying.  "My  gosh,  you  knew 
this  was  taking  place;  how  come  you 
continued?"  We  have  now  been  put  on 
notice,  and  some  can  say  we  did  not 
have  a  full  appreciation  of  the  volatili- 
ty of  the  real  estate  market  and  the 
expanded  powers  that  back  in  1982 
were  given  to  the  State  savings  and 
loan  associations  that  brought  us  into 
the  terrible  situation  that  we  face.  But 
we  cannot  say  that  now.  as  it  relates  to 
the  FHA  situation. 

I  also  suggest  that,  if  they  were  to  go 
and  monitor— and  I  think  they 
should— 6  months  from  now.  I  think 
they  are  going  to  find  that  the  FHA  is 
not  only  actuarially  unsound  but  has 
no  more  value  left,  and  they  are  in  a 
deficit  position,  particularly  if  real 
property  values  continue  to  fall.  I  see 
no  sign  of  that  letting  up. 

When  one  looks  at  the  RTC  and  the 
property  being  put  out  on  the  market 
and  at  the  credit  crunch,  again.  I  do 
not  think  you  have  to  be  a  doctor  of 
economics  to  say  that  the  real  estate 
market  is  not  going  to  turn  around  in 
the  foreseeable,  certainly  in  the  imme- 
diate, future.  It  simply  is  not.  There  is 
more  and  more  property  l)eing  put  out 
there  under  distressed  situations 
which  pulls  the  value  of  all  real  estate 
down.  The  first  ones  to  get  hurt  are 
the  FHA  properties,  which  are  at  the 
lower  end. 

So  I  am  very  concerned  about  this, 
and  I  say  to  my  colleague,  it  is  a  new 
wrinkle.  It  is.  We  received  this  report 
June  6.  and  I  think  things  are  moving 
.so  quickly,  kind  of  like  Eastern 
Europe.  Who  could  have  imagined  the 
events  taking  place  as  they  did?  Who 
could  have  imagined  we  would  have  a 
thrift  problem  like  this?  But  the  prob- 
lem is  here,  and  we  better  wake  up  to 
it. 


Mr.  CRANSTON.  I  share  every  con- 
cern that  has  been  voiced  by  the  Sena- 
tor from  New  York.  We  must  have 
FHA  on  a  sound  and  solvent  basis  for 
now  and  for  the  future.  If  we  can  get 
it  on  that  basis  in  a  way  that  avoids 
knocking  out  of  the  housing  market 
through  FHA  many  people  who  are 
perfectly  capable  of  making  the 
monthly  payments  but  have  not  accu- 
mulated enough  cash  for  a  lot  of  out- 
of-pocket  expenses  for  the  purchase.  I 
think  we  should  seek  to  do  so.  There 
are  many  people  in  my  State  who  are 
in  that  condition.  I  am  sure  there  are 
many  in  the  State  of  the  Senator  from 
New  York  and  in  other  States. 

There  are  presently  discussions 
going  on  between  OMB.  HUD.  and 
representatives  of  both  the  minority 
and  the  majority  on  the  Housing  Sub- 
committee, and  Price  Waterhouse  is 
involved  in  this,  to  see  if  there  is  a  way 
that  we  can  agree  upon  to  ensure 
through  this  legislation  that  FHA  will 
be  on  a  sound  basis.  And  if  we  find 
agreement  on  that  in  a  way  that  does 
not  knock  some  people  out  of  the 
market.  I  hope  that  we  will  be  able  to 
proceed  in  that  fashion. 

I  want  to  ask  the  Senator  from  New 
York  if  he  would  be  good  enough  to 
delay  bringing  forward  his  own 
amendment  on  FHA  until  we  see  what 
comes  out  of  the  negotiations  between 
his  .staff,  my  staff.  OMB.  HUD.  and 
Price  Waterhouse.  and  maybe  we  can 
all  agree  on  an  approach  so  that  there 
would  be  no  controversy  on  the  Senate 
floor  at  all. 

Mr.  DAMATO.  I  certainly  will  not 
offer  an  amendment  until  I  have  an 
opportunity  to  di.scuss  it  with  the 
chairman  of  the  committee,  the  man- 
ager of  the  bill,  and  have  input  from 
all  of  the  various  people.  But  I  have  to 
say  that  even  the  administration  s  pro- 
posal which  has  been  put  forth,  or  the 
suggested  reforms  that  have  come 
forth  from  Price  Waterhouse  at  this 
point  in  time.  I  have  to  say  that  this 
Senator  does  not  feel  go  far  enough. 

Mr.  CRANSTON.  I  have  not  seen 
what  will  come  out  of  the  negotia- 
tions, if  something  comes  out  of  the 
negotiations.  I  would  like  to  wait  and 
see. 

Mr.  DAMATO.  I  am  willing  to  sit 
with  the  Senator.  There  is  talk  of 
amendments  which  HUD  is  looking  to 
get  people  to  go  forward  with.  I  am  at- 
tempting to  see  if  we  cannot  sit  down 
and  find  out  what  their  legislative  sug- 
gestions and  changes  are.  I  imagine 
they  are  attempting  to  work  those  out 
with  staff.  I  wish  I  could  share  the 
good  Senator's  optimism  for  that  com- 
promise, but  I  do  not  see  it  moving  as 
quickly  as  I  would  like.  And  this  is 
brinksmanship  at  the  11th  and  a  half 
hour  that  we  are  talking  about.  So  I 
hope  we  do  have  the  compromises  we 
are  looking  for  so  we  can  move  toward 
enactment  of  the  legislation. 


Certainly,  I  would  submit  any 
changes  to  the  Senator,  but  I  cannot 
say.  in  all  candor,  that  I  will  not  go 
forward  with  an  amendment  at  some 
point  in  time. 

Mr.  CRANSTON.  I  understand  that. 
I  thank  the  Senator. 

If  there  is  no  one  who  wishes  to 
speak  at  this  moment  on  the  housing 
matter  or  the  Heinz  amendment,  I 
suggest  the  absence  of  a  quorum.  We 
will  be  voting  in  about  12  minutes. 

Mr.  HEINZ.  If  the  Senator  will  with- 
hold his  request  for  a  quorum  call. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania.  Mr. 
Heinz. 

Mr.  HEINZ.  Mr.  President.  I  rise  to 
make  a  few  closing  observations  on  the 
pending  amendment.  Let  me  say  that  I 
am  most  appreciative  of  those  Sena- 
tors who  have  indicated  their  support 
of  this  amendment  ana  those  Senators 
who  have  agreed  to  cosponsor  it.  I  also 
want  to  thank  the  manager  of  the 
housing  bill.  Senator  Cranston,  who 
has  stated  his  intent  to  support  it  and 
vote  for  it. 

I  want  to  take  one  moment  to  re- 
fresh my  colleagues'  recollection  of 
why  this  is  an  i.s.sue  that  is  an  easy  one 
to  vote  for  and  a  very  hard  one,  I  be- 
lieve, if  you  care  about  the  future  of 
this  country  and  of  our  children  and 
children's  children,  to  vote  against. 

The  basic  problem  is  this;  we  are 
telling  the  country  that  we  have 
money,  which  is  in  a  trust  fund,  the 
Social  Security  trust  fund,  which  is 
not  ours  to  apply  as  if  it  were  available 
to  reduce  the  Federal  deficit.  Yet.  that 
is  exactly  what  we  are  doing.  So  in  a 
very  real  sense,  ever  since  we  enacted 
our  deficit  reduction  legislation,  the 
Gramm-Rudman-Hollings  law,  we 
have  been  a  party  to  continuing  a 
practice  that  was  probably  considered 
somewhat  inocuous  back  in  1985  but 
today  has  become  a  serious  problem. 

We  cannot  continue  to,  in  effect, 
treat  those  annual  increments  of  in- 
creased surpluses  in  the  Social  Securi- 
ty trust  fund  as  .someone's  personal 
piggy  bank.  We  should  not  do  it  here 
in  the  Senate  or  in  the  Hou.se.  and 
they  should  not  do  it  downtown.  The 
size  of  that  misapplication  is.  indeed,  I 
think  .something  of  a  shock. 

I  took  the  liberty  of  preparing  this 
analysis  in  chart  form,  which  shows 
that  back  in  1980  when  we  told  people 
that  the  deficit  increased  by  a  certain 
amount,  in  this  case  back  in  1980,  $74 
billion,  the  increase  in  the  national 
debt  was  very  close  to  that  amount.  In 
that  case  it  was  $79  billion.  Therefore, 
there  was  a  discrepancy  of  about  $5 
billion.  And.  in  a  sense,  it  did  not  seem 
to  most  people  to  be  terribly  signifi- 
cant. But  in  the  last  4  years,  for  which 
we  have  numbers,  fiscal  years  1986, 
1987,  1988,  and  1989,  what  is  clearly 
apparent  is  the  size  of  the  deficit.  Al- 
though, very,  very  large,  it  is,  in  fact, 
being  substantially  dwarfed  by  the  size 


of  the  increase  in  the  national  debt 
that  very  same  year. 

Mr.  President,  if  you  said  to  the  av- 
erage American  that  the  national  debt 
is  increasing  much  faster  than  the 
annual  deficits  as  they  accumulate,  he 
or  she  would  probably  give  you  a  very 
strange  look  and  say  how  can  the  na- 
tional debt  increase  more  quickly  than 
what  you  say  it  is  you  are  running  up 
in  the  way  of  unpaid  bills?  How  can 
your  debt  go  up  faster  than  your  cash 
shortage? 

The  answer  is  that  we  have  found  a 
way  to  do  it,  and  the  way  we  have 
done  it  is  to  pretend  that  the  surpluses 
in  our  trust  funds,  principally  the 
annual  surpluses  accruing  to  the 
Social  Security  trust  fund,  are  some- 
how available  to  make  the  deficit  look 
smaller  than  it  actually  is. 

So.  over  this  4-year  period,  where 
deficits  have  run  $221  billion.  $149  bil- 
lion. $155  billion.  $152  billion,  respec- 
tively the  actual  increases  in  our  na- 
tional debt  have  been  much  higher; 
$303  billion.  $226  billion.  $255  billion, 
$265  billion— for  this  same  time 
period.  In  sum,  our  annual  deficits 
over  this  4-year  period  have  increased 
some  $677  billion;  the  national  debt 
.some  $1,849  trillion— over  50  percent. 

When  the  Senate  votes  on  the 
amendment  before  it  today,  we  will  be 
giving  very  explicit  instructions  to  our 
colleagues  in  the  Congress  that  we  are 
not  going  to  engage  in  this  kind  of 
charade  any  longer  and  that  before 
the  national  debt  can  be  increased  one 
penny,  that  we  will  have  acted  to  end 
this  practice. 

That,  of  course,  is  the  sum  and  sub- 
stance of  this  amendment.  It  says  we 
cannot  take  up  the  debt  ceiling  unless 
Congress  has  acted  to  remove  the 
OASDI  trust  funds  from  the  calcula- 
tion of  our  deficits  and  deficit  reduc- 
tion measures  under  Gramm-Rudman- 
Hollings.  That  is  the  way  it  ought  to 
be  and  I  hope,  Mr.  President,  it  is  the 
way  the  Senate  will  make  it. 

Mr.  CRANSTON.  If  the  Senate  will 
yield,  there  is  at  least  one  Member  on 
our  side,  perhaps  two,  who  would  like 
to  speak  briefly  on  the  amendment. 

Mr.  HEINZ.  I  yield  the  floor. 

Mr.  SANFORD.  Mr.  President.  I 
thank  the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  SANFORD.  Mr.  President,  I 
simply  wanted  to  thank  the  Senator 
for  his  leadership  and  persistence  in 
pointing  out  to  the  American  people 
that  we  have  been  fooling  them  about 
the  size  of  the  debt,  and  the  time  has 
come  to  do  something  about  it.  I  ask 
that  he  allow  me  to  be  a  cosponsor  of 
this  resolution. 

Mr.  HEINZ.  Mr.  President.  I  make 
that  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  SANPORD.  Mr.  President,  in 
March  1983.  I  introduced  legislation  to 
remove  Social  Security  from  the 
Gramm-Rudman  deficit  calculations. 
At  the  time,  some  told  me  that  this 
was  a  rather  radical  idea.  So  I  am 
pleased  that  this  idea  of  no  longer 
using  Social  Security  trust  fund  re- 
serves to  mask  the  true  size  of  our 
deficits  has  caught  on.  It  is  about 
time. 

I  am  pleased  to  support  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Pennsylvania,  but  I  be- 
lieve this  is  but  one  of  several  steps 
that  must  be  taken  to  reach  an  honest 
budget.  In  fiscal  year  1991.  it  is  esti- 
mated that  under  present  law.  the 
Social  Security  reserves  will  cover  up 
the  real  deficit  by  about  $75  billion, 
yet  we  will  increase  the  debt  by  well  in 
excess  of  $300  billion. 

Mr.  President,  we  should  remove 
Social  Security  from  the  deficit  calcu- 
lations, but  we  should  go  further.  We 
should  remove  all  Federal  retirement 
programs  from  the  deficit  calculations 
as  I  have  proposed  in  budget  reform 
legislation,  S.  101.  If  it  is  wrong  to 
misuse  Social  Security  funds  to  hide 
our  debt,  it  is  equally  as  wrong  to 
misuse  other  Federal  retirement 
funds. 

We  must  also  require  that  our 
annual  deficit  numbers  include  gross 
interest.  All  interest  owed  by  the  Fed- 
eral Government  should  be  counted  as 
a  payment.  Interest  on  the  debt  is  our 
problem,  and  we  should  be  clear  about 
that.  This  year  alone  we  will  pay  more 
than  $261  billion  in  interest  on  the 
debt. 

We  must,  in  short,  take  off  or  move 
aside  all  of  the  items  that  have  been 
used  to  cover  up  the  true  size  of  the 
debt. 

Mr.  President,  I  hope  my  colleagues 
will  support  the  amendment  t)efore  us 
this  morning.  But  I  also  hope  they  will 
view  this  effort  to  remove  Social  Secu- 
rity from  the  deficit  calculations  as 
one  of  many  steps  we  need  to  take  this 
year  that  will  require  an  honest  ac- 
counting of  the  Federal  budget. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  will  yield.  I  thank  him  for  his 
kind  remarks.  He.  too.  has  been  very 
much  in  the  forefront  of  trying  to 
bring  this  issue  to  the  attention  of  the 
Senate.  He  mentions  the  fact,  and  he 
is  quite  accurate  and  correct,  that  not 
all  of  the  differential  between  the 
growth  in  the  national  debt  and  what 
we  report  as  our  deficit  is  due  to  the 
Social  Security  trust  fund  surplus. 
Most  of  it  is  due  to  the  Social  Security 
trust  fund  surplus.  But  it  is  also  due  to 
the  treatment  of  some  other  trust 
funds,  such  as  the  highway  and  air- 
port and  airways  trust  fund,  and  on 
that  he  is  absolutely  correct. 

I  hope  it  will  be  possible  to  act  not 
only  on  the  OASDI,  the  Social  Securi- 
ty   Program,    but    others    that    have 
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posed  this  same  problem  to  us  and  to 
the  country. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Graham]  is 
recognized. 

Mr.  GRAHAM.  I  thank  you.  Mr. 
President. 

I  first  ask  unanimous  consent  to  be 
added  as  a  cosponsor  of  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Thank  you,  Mr. 
President. 

I,  too,  commend  the  Senator  for 
having  focused,  over  a  long  period  of 
time,  our  collective  consideration  on 
this  aspect  of  the  issue. 

I  believe  it  is  clearly  in  the  interest 
of  the  Nation,  in  the  interest  of  honest 
budget  policy,  and  in  the  interest  of 
those  who  look  to  the  Social  Security 
fund  for  their  economic  support,  that 
we  take  the  action  that  the  Senator 
from  Pennsylvania  has  suggested:  that 
is.  that  we  set  in  motion  a  process 
which  will  lead  to  the  removal  of  the 
Social  Security  surplus  from  the  calcu- 
lation of  the  annual  deficit  targets  for 
purposes  of  Gramm-Rudman-Hollings. 
I  support  that  and  am  pleased  to  co- 
sponsor  it. 

Mr.  President.  I  would  suggest  that 
that  is  not  enough  in  order  to  accom- 
plish our  objectives,  that  there  are 
other  issues  that  require  this  Senates 
attention.  I  hope  as  part  of  the  debate, 
when  we  return  to  this  issue,  that  we 
will  look  at  some  of  these  additional 
considerations. 

I  make  these  remarks  in  part  to  alert 
my  colleagues  to  the  fact  that  over  the 
next  few  days  it  is  my  intention  to  in- 
troduce legislation  which  will  deal 
with  another  dimension  of  this  ques- 
tion; that  is.  what  do  we  do  with  the 
Social  Security  surplus  after  we  have 
taken  it  off  budget  and  after  we  have 
taken  it  off  Gramm-Rudman-Hollings? 
Do  we  continue  to  do  as  we  are  doing 
it  today,  which  is  allow  it  to  be  used  to 
finance  essentially  the  Federal  deficit? 
Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
portion  of  an  extremely  interesting 
study  by  the  Federal  Reserve  Bank  of 
Boston  dated  March-April  1989.  dis- 
cussing the  United  States  and  the 
comparative  experience  with  social  se- 
curity surpluses  in  Sweden.  Japan,  and 
our  neighbor  in  Canada. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(Prom  the  New  England  Economic  Review. 

March-April  1989) 
Public  Pension  Surpluses  and  National 
Saving:  Foreign  Experience 
<By  Alicia  H.  Munnell  and  C.  Nicole 
ErnsberRer) 
Old-age.   sur\ivors.    and    disability    insur 
ance  receipts  are  projected  to  exceed  out- 
lays for  the  next  30  years,  producing  assets 
equal  to  nearly  30  percent  of  GNP  by  the 
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year  2018.  Although  current  law  provides 
thai  the.se  accumulated  reserves  be  drawn 
down  between  2018  and  2048.  propo.sals  are 
already  emerging  to  raise  taxes  and  main- 
tain the  reserves  once  amassed.  Hence,  the 
United  Stales  currently  has  a  convenient 
mechanism  for  augmenting  its  low  level  of 
national  saving.  By  accumulating  assets  in 
the  social  security  trust  funds,  the  federal 
government  has  the  potential  to  create  gov- 
ernment saving  and  thereby  raise  the  na 
lional  saving  rale,  but  thi.s  will  not  happen 
automatically. 

Whether  or  not  government  saving  actual- 
ly occurs  will  depend  on  how  Congress 
reacts  to  the  buildup  in  the  social  security 
trust  funds.  If  Congress  substitutes  the  in- 
crea.se  in  reserves  for  a  tax  hike  or  spending 
cut  to  finance  current  consumpton— that  is. 
to  pay  for  current  outlays  in  the  rest  of  the 
budget— no  real  saving  will  occur.  But  if  the 
government  alters  its  spending  and  taxing 
patterns  to  produce  surplu.ses  in  its  unified 
accounts— not  just  in  the  social  .security 
trust  funds— the  nation  will  enjoy  higher 
.saving  and  investment. 

While  .saving  through  the  trust  funds  may 
be  the  most  desirable  course  of  action,  its 
importance  for  either  the  OASDI  program 
or  future  generations  should  be  kept  in  per- 
spective. If  the  economic  assumptions  im- 
deriving  the  social  .security  trustees'  inter- 
mediate cost  projections  prove  to  be  roughly 
correct,  the  OASDI  program  will  function 
perfectly  well  regardless  of  whether  re- 
.serves  are  accumulated  in  advance  or  fi 
nancing  is  returned  to  pay-as-you-go.  If 
OASDI  reserves  are  not  built  up  between 
now  and  2018.  then  OASDI  taxes  will  have 
to  b<"  raised  between  1  and  2  percentage 
points  each  for  employees  and  employers  in 
2018,  rather  than  2048.  to  finance  annual 
deficits  on  a  current  cost  basis.  This  tax  in- 
crease is  not  insignificant,  but  completely 
manageable. 

Likewise,  if  the  productivity  growth  un- 
derlying the  intermediate  cost  projections 
materializes,  the  difference  between  how- 
well-off  people  would  Ik>  with  and  without 
the  additional  saving  is  fairly  small.  Recent 
estimates  indicate  that  in  2020  the  net  wage 
after  paying  .social  .security  taxes  will  be  199 
percent  of  todays  level  without  the  addi- 
tional .saving.  211  percent  with  it  (Aaron, 
Bo.sworth.  and  Burt  less  1989.  table  5  4). 

The  nece-ssity  of  prefunding  may  be  open 
to  debate,  but  a  result  that  almost  all  com- 
mentators agree  should  be  avoided  is  one 
where  the  reserves  amassed  in  the  social  se- 
curity trust  funds  are  spent  on  current  con- 
sumption. This  outcome  would  have  the  un- 
desirable distributional  consequence  of  fi- 
nancing general  government  activities  by 
the  more  regressive  payroll  tax.  Hence,  if  re- 
.serves  are  to  be  accumulated,  it  is  important 
to  figure  out  how  to  translate  public  pen- 
sion accumulations  into  national  saving. 

The  United  States  is  not  the  first  country 
to  attempt  to  prefund,  at  least  partially,  its 
public  pension  system.  Canada.  Japan,  and 
Sweden,  in  particular,  have  all  accumulated 
large  public  pension  trust  fund  re-serves  in 
an  effort  to  ea.se  the  burden  of  future  pen- 
sion costs.  This  paper  explores  the  experi- 
ences of  those  countries  to  see  if  they  sug- 
gest any  policies  or  procedures  that  might 
help  ensure  that  pension  fund  surplu.ses  are 
u.sed  to  augment  national  saving  and  invest- 
ment rather  than  merely  to  replace  current 
taxes  and  pay  for  current  general  govern- 
ment outlays. 


I.  relevant  considerations 
Before  looking  at  the  experiences  of  the 
individual  countries,  it  is  useful  to  consider 
the  major  concerns  regarding  the  ability  of 
the  federal  government  to  increa.se  national 
saving,  and  to  identify  those  factors  that 
might  influence  the  likelihood  that  trust 
fund  surplu.ses  will  raise  future  output  and 
national  income. 

Since  the  origins  of  the  social  .security 
program  in  the  1930s,  opponents  of  funding 
have  argued  that  Congress  will  use  the 
a.ssets  in  the  trust  funds  to  pay  for  current 
consumption.  This  potential  problem  is  typi- 
cally, albeit  imprecisely,  characterized  as 
using  surpluses  in  the  social  security  trust 
funds  to  cover  deficits  in  the  rest  of  the 
budget.  The  real  concern,  however,  is  not 
one  of  deficits  but  rather  one  of  behavioral 
response.  That  is.  critics  worry  that  the  sur- 
pluses in  the  social  security  trust  funds  will 
encourage  Congress  either  to  spend  more 
money  or  to  raise  less  lax  revenue  than  it 
would  have  otherwise.  Thus,  the  issue  is  one 
of  fiscal  discipline.  By  removing  pressure  to 
scrutinize  the  merits  of  alternative  spending 
proposals,  the  social  security  reserves  could 
allow  Congress  either  to  liberalize  social  se- 
curity benefits  or  to  finance  marginal 
projects  in  the  non-social-securily  portion  of 
the  budget,  producing  high  government 
spending  than  would  otherwise  occur.  Alter- 
natively, by  appearing  to  be  available  to 
cover  general  government  outlays,  the  social 
security  surpluses  could  reduce  incentives  to 
raise  additional  taxes. 

One  would  think  that  the  likelihood  of 
producing  this  type  of  behavioral  respon.se 
would  vary  inversely  with  the  availability  of 
trust  fund  revenues  for  general  budget  or 
deficit  reduction  purposes.  One  factor  in 
this  regard  is  probably  whether  the  social 
security  programs  are  included  in  some  type 
of  unified  budget  or  are  accounted  for  sepa- 
rately. If  trust  fund  activity  is  integrated 
with  other  federal  functions  and  the  loial 
reported  as  a  single  figure,  as  has  been  true 
in  the  United  States  since  1969.  Congress 
and  the  public  would  be  encouraged  to 
think  that  the  trust  fund  reserves  are  avail- 
able to  cover  general  government  outlays. 
This  tendency  is  reinforced  if  social  .security 
is  included  in  deficit  reduction  targets  as 
has  been  true  under  the  Gramm-Rudman- 
Hollings  legislation.  Hence,  the  buildup  of 
assets  in  the  public  pension  programs  would 
be  expected  to  have  the  least  effect  on 
other  government  tax  and  spending  deci- 
sions when  budget  totals  and  budget  targets 
are  reported  excluding  social  security. 

Another  closely  related  factor  is  the  ease 
with  which  the  Treasury  can  borrow  from 
the  trust  funds.  This  depends  on  the  extent 
to  which  the  administration  and  the  fi- 
nances of  the  social  security  trust  funds  and 
the  rest  of  the  government  are  intertwined. 
In  the  United  States,  the  Secretary  of  the 
Treasury  is  also  the  Managing  Trustee  of 
the  Trust  Funds.  Although  the  Secretaries 
of  Labor  and  of  Health  and  Human  Services 
and  two  public  members  al.so  serve  as  trust- 
ees, the  Treasury  Secretary  has  the  author- 
ity to  make  decisions  that  affect  the  financ- 
ing of  the  trust  funds  without  involving 
other  members  of  the  Board.  For  example, 
in  1985  when  the  Treasury  was  constrained 
by  a  statutory  debt  ceiling  from  i-ssuing  any 
new  securities,  the  Secretary  made  the  deci- 
sion to  convert  $28  billion  in  long-term  spe- 
cially issued  bonds  held  by  the  trust  funds 
into  non-intcrest-bearing  cash  balances 
without  notifying  the  two  public  trustees 
(U.S.  Senate  1985  and  General  Accounting 
Office  1986).  The  use  of  payroll  taxes,  in 


effect,  to  temporarily  underwrite  general 
government  expenses  occurred  because  the 
Secretary  of  the  Treasury  was  forced  to 
choose  between  forgoing  interest  earnings 
on  the  funds  or  defaulting  on  government 
obligations. 

Moreover,  in  the  United  States,  the  fi- 
nances of  the  social  security  trust  funds  and 
the  rest  of  the  budget  are  closely  intermin- 
gled (Koilz  1986).  The  Treasury  Depart- 
ment, rather  than  the  Social  Security  Ad- 
ministration, collects  the  earmarked  payroll 
taxes  and  deposits  them  in  a  general  ac- 
count with  other  revenues  it  receives.  The 
trust  funds  are  then  issued  special  federal 
securities  in  a  compensating  amount.  While 
the  balances  of  the  securities  reflect  the  re- 
.sources  available  to  the  .social  security  pro- 
grams, they  more  clo.sely  resemble  spending 
limitations  than  control  over  resources.  One 
would  expect  le.ss  use  of  trust  fund  revenues 
for  general  government  expenditures  in  sit- 
uations where  the  trust  funds  are  more 
than  a  bookkeeping  activity  on  the  part  of 
the  Treasury  Department. 

In  the  .same  vein,  the  extent  to  which  the 
trust  funds  are  a  captive  market  of  the 
Treasury  might  aKso  affect  the  extent  to 
which  .social  security  surpluses  produce  ad- 
ditional investment.  An  investment  mecha- 
nism that  diverted  reserves  directly  to  the 
private  sector  might  discourage  Congress 
from  spending  the  social  security  balances. 
Of  course,  the  amount  of  investment  is  not 
directly  affected  by  whether  social  security 
reserves  are  invested  initially  in  Treasury 
securities  or  private  .securities.  The  poten- 
tial impact  is  only  indirect:  forcing  the  gov- 
ernment to  go  to  the  private  sector  to  fi- 
nance all  of  its  debt  might  highlight,  and 
thereby  create  pressure  to  control,  the  size 
of  the  deficit  in  the  non-.social-security  por- 
tion of  the  budget.  Hence,  one  would  expect 
less  use  of  -social  .security  revenues  to  cover 
general  government  outla.vs  in  lho.se  coun- 
tries where  the  fund  trustees  have  more  dis- 
cretion over  investment  options. 

The  discussion  .so  far  has  assumed  that  re- 
.ser\'es  in  the  trust  funds  are  translated  into 
national  investment  in  the  private  .sector: 
that  is.  the  trust  funds  buy  government 
debt,  thereby  freeing  private  investors  to  in- 
crease their  purchase  of  private  sector  secu- 
rities. In  fact,  it  is  also  possible  for  invest- 
ment to  take  place  directly  through  the 
public  sector.  Not  all  government  spending 
consumption:  the  building  of  roads,  bridges 
and  other  types  of  physical  infrastructure 
by  the  government  is  just  as  much  an  in- 
vestment as  the  construction  of  any  factory 
in  the  private  .sector.  Equally  important  is 
government  investment  in  human  capital: 
increases  in  future  output  will  require  a 
healthy  and  educated  work  force.  This 
means  that  money  spent  on  programs  such 
as  Head  Start  may  contribute  just  as  much 
a  physical  investment  to  ensuring  higher 
future  income.  In  both  cases,  the  spending 
initiatives  would  have  to  be  over  and  above 
what  would  have  occurred  in  the  absence  of 
the  trust  fund  accumulation:  otherwi.se  the 
buildup  of  tru.st  fund  reserves  would  simply 
have  substituted  for  tax  increases  and  no 
additional  investment  would  have  taken 
place. 

The  implication  of  the  potential  role  for 
government  investment  is  that  evaluating 
whether  trust  fund  accumulation  produces 
greater  investment  may  sometimes  enlail  a 
two-step  process.  The  first  step  is  an  assess- 
ment of  whether  the  existence  of  the  sur- 
pluses generated  greater  expenditure  or 
lower  taxes  in  the  rest  of  the  budget.  If  the 
overall  government  budget  deficit  remains 


unchanged,  probably  no  additional  saving 
has  occurred.  An  exception  would  be  those 
instances  in  which  the  government  in- 
creased expenditures,  but  these  additional 
expenditures  took  the  form  of  investment  in 
physical  or  human  capital  rather  than  con- 
sumption. Thus,  a  second  step  in  gauging  a 
nations  success  in  translating  .social  .securi- 
ty reserves  into  higher  future  incomes  re- 
quires an  appraisal  of  the  composition  of 
government  spending  in  the  wake  of  the 
trust  fund  accumulation.  While  generally 
such  an  appraisal  would  be  quite  difficult, 
requiring  a  detailed  anal.vsis  of  spending 
patterns,  .some  information  on  government 
investments  in  ph.vsical  capital  may  be  read- 
ily available  when  capital  outlays  are  treat- 
ed separately  in  the  national  accounts. 

The  following  sections  explore  the  experi- 
ences of  Sweden.  Japan,  and  Canada  in 
order  to  .see  what  can  be  learned  about  ef- 
fectively prefunding  public  pension  plans 
that  might  be  iLseful  for  the  United  States. 
These  countries  have  accumulated  substan- 
tial amounts  of  money  in  their  public  pen- 
sion plans:  pension  reserves  currently 
amoimt  to  30  percent  of  gro.ss  domestic 
product  (GDP)  in  Sweden.  18  percent  of 
GDP  in  Japan  and  8  percent  of  GDP  in 
Canada.  The  individual  countries,  however, 
have  had  varying  degrees  of  success  in 
translating  pension  fund  accumulation  into 
national  .saving.  Part  of  this  variation  in 
outcomes  may  be  attributable  to  differences 
in  political  climates. 

All  three  countries  have  parliamentary 
forms  of  government,  where  the  prime  min- 
ister is  al.so  the  leader  of  the  majority  party. 
This  arrangement  eliminates  much  of  the 
conflict  between  the  executive  and  legisla- 
tive branches  and  produces  a  stable  political 
environment  as  long  as  one  party  remains  in 
power:  otherwise  the  results  can  be  ex- 
tremely unstable.  As  di.scu.ssed  below, 
Sweden  has  been  governed  almost  continu- 
ously by  the  same  party  since  1932  and 
Japan  has  been  controlled  by  the  .same 
party  since  1955.  while  control  of  the  Cana- 
dian government  has  alternated  on  a  regu- 
lar ba-sis  between  the  Liberals  and  the  Con- 
.servatives.  Becau.se  one  would  expect  more 
success  using  the  government  to  increase 
saving  in  a  stable  and  disciplined  political 
environment,  the  discussion  of  each  country 
begins  with  a  very  brief  political  overview. 

The  bulk  of  each  country  survey  then  con- 
sists of  three  parts.  The  first  is  a  summary 
of  the  developments  that  led  to  the  pre- 
funding of  the  public  pension  program.  The 
second  is  a  preliminary  assessment  of  the 
impact  of  the  pension  fund  buildup  on  na- 
tional .saving,  based  on  government  accounts 
data  prepared  by  the  Organisation  for  Eco- 
nomic Co-operation  and  Development 
(OECD).  These  data  arc  particularly  valua- 
ble since  they  standardize  for  differences  in 
accounting,  and  they  include  separate  fig- 
ures for  government  deficits  (revenues  less 
outlays)  and  for  government  saving  (reve- 
nues less  outla.vs  plus  net  capital  invest- 
ment). The  third  part  goes  behind  the  gov- 
ernment accounts  to  explore  the  factors, 
such  as  budgetary  procedures  or  investment 
policies,  that  may  have  contributed  to  each 
country's  apparent  success  or  failure.  The 
necessarily  tenative  conclusions  are  present- 
ed in  a  final  section. 

II.  SWEDEN 

Sweden  is  a  constitutional  monarchy  with 
a  parliamentary  form  of  government.  Since 
World  War  II,  the  same  five  political  par- 
ties—the Moderates,  the  Centerists.  the  Lib- 
erals, the  Social   Democrats,  and  the  Left 


39-059  0-91-32  (Pt.  10) 


14504 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1990 


June  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


14505 


Parly  Communists— have  been  represented 
in  Parliament.  The  Social  Democrats  were 
in  power,  either  alone  or  in  coalition  from 
1932  to  1976.  and  they  returned  to  power  in 
1982.  During  the  period  from  1976  to  1982. 
the  Moderate.  Center,  and  Liberal  parties— 
typically  referred  to  as  the  twurgeois  par- 
ties—ruled in  coalition.  The  Social  Demo- 
crats are  closely  aligned  with  the  workers' 
trade  union  movement,  which  has  l)een  the 
motivating  force  behind  most  of  the  social 
security  reforms  (The  Swedish  Institute 
1986.  pp.  16-19). 

Development  of  a  Funded  Pension  Program 
Sweden  has  two  public  pension  programs: 
1)  the  basic  social  security  pension  and  2) 
the  Swedish  national  pension.  Allman  Til- 
laggas  pension  (ATP).  The  basic  social  secu- 
rity program  dates  from  1913  and  pays  old- 
age  l)enefits  to  all  persons  65  and  older  (67 
prior  to  July  1976)  regardless  of  their  lat>or 
force  status.  The  ATP  pa.vs  an  earnings-re- 
lated pension  lo  those  with  substantial 
labor  force  attachment  and  their  depend- 
ents. The  basic  .social  security  program  is  fi- 
nanced on  a  pay-as-you-go  basis,  with  75 
percent  of  the  revenues  coming  from  pay- 
roll taxes  levied  on  employers  and  25  per- 
cent coming  from  general  revenues.  The 
ATP  program  is  financed  on  a  pay-as-you-go 
basis,  with  75  percent  of  the  revenues 
coming  from  payroll  taxes  levied  on  employ- 
ers and  25  percent  coming  from  general  rev- 
enues. The  ATP  program  is  financed  on  a 
partially  funded  basis  with  contributions  de- 
rived completely  from  employer  payroll 
taxes.  Employees  do  not  make  direct  contri- 
butions to  either  pension. 

In  the  early  1950s,  the  workers'  trade 
union  movement  t)egan  pushing  for  reform 
of  the  public  pertsion  system,  and  its  efforts 
led  to  the  establishment  in  1957  of  a  com- 
mission to  study  ways  of  improving  public 
pension  benefits.  As  a  result  of  the  Commis- 
sions  report.  Parliament  passed  in  1958.  by 
a  one-vote  margin,  legislation  that  raised 
l)enefits  under  the  existing  social  .security 
program  and  introduced  the  new  ATP  sup- 
plementary earnings-related  pension  pro- 
gram. 


IV.  CANADA 

Canada,  a  federal  state  consisting  of  ten 
provices  and  two  territories,  is  a  member  of 
the  British  Commonwealth.  The  Queen  and 
her  representative  in  Canada,  the  Governor 
General,  arc  the  formal  heads  of  slate.  The 
Governor  General  summons  and  dissolves 
Parliament,  signs  state  documents,  and  gives 
assent  to  parliamentary  bills,  but.  in  almost 
all  cases,  must  carry  out  these  duties  in  ac- 
cordance with  the  advice  of  the  responsible 
ministers. 

Parliament  consists  of  two  houses:  the 
Senate,  where  representation,  as  in  the 
United  States,  is  determined  on  the  basis  of 
a  fixed  numtjer  of  representatives  from  each 
region:  and  the  House  of  Commons,  where 
representation  is  based  on  popoulation. 
Three  political  parties  have  significant  rep- 
resentation in  the  Canadian  Parliament:  the 
Progressive  Conservatives,  the  Liberals,  and 
the  New  Democrats.  The  Progressive  Con- 
servatives are  currently  in  power.  Since 
1930.  Parliamentary  control  has  alternated 
fairly  regularly  between  the  Liberals  and 
the  Conservatives:  the  New  Democrats  have 
never  been  the  ruling  party. 

Development  of  a  Funded  Pension  Program 
The  Canada  and  Quebec  Pension  Plans 
(CPP  and  QPP)  were  developed  in  the  1960s 
by  the  Liberal  government,  in  respon.se  to 
growing  inadequacies  of  the  existing  federal 
universal  tjension  system.  Parliamentary 
debate  began  in  1963  over  the  establishment 
of  an  earnings-related  old-age,  survivors  and 
di.sability  public  insurance  system  to  supple- 
ment the  flat  benefit  provided  to  all  persons 
65  and  over  by  the  Old  Age  Security  pro- 
gram. 

The  federal  government  originally  pro- 
posed a  pay-as-you-go  financing  scheme,  but 
the  provincial  governments  objected.  Peel- 
ing the  effects  of  almost  a  decade  of  deficits 
and  facing  the  prospect  of  massive  invest- 
ments in  .schools  to  meet  the  educational 
needs  of  Canada's  baby  boom  generation, 
the  provinces  were  determined  that  the 
system  t>e  substantially  funded,  with  annual 
surpluses  made  available  to  them  for  invest- 
ment (Bryden  1974).  The  current  financing 


of  the  CPP  represents  a  compromise  be- 
tween the  federal  and  provincial  govern- 
ment positions:  the  program  has  run  annual 
surpluses  since  its  inception,  and  had  ac- 
cumlated  S35  billion  (Canadian  dollars)  in 
assets,  or  6  percent  of  GDP.  by  1988. 

Rather  than  participate  in  the  CPP, 
Quebec  elected  to  create  its  own  public  pen- 
sion, the  QPP.  Because  contributory  rates 
and  benefits  have  always  been  the  same  and 
the  buildup  of  assets  in  relation  to  outgo  is 
identical,  the  two  plans  are  often  referred  to 
together.  QPP  assets  amount  lo  2  percent  of 
GDP.  As  noted  below,  however,  the  invest- 
ment practices  for  the  $13  billion  (Canadian 
dollars)  held  by  the  QPP  have  been  very  dif- 
ferent from  those  of  the  CPP. 

The  founders  of  the  Canada  Pension  Plan 
fell  that  reserves  equal  to  two  times  annual 
outlays  would  be  sufficient  for  their  pur- 
poses. In  order  to  hasten  the  buildup  of  re- 
serves, rates  were  originally  set  at  1.8  per- 
cent each  for  employers  and  employees  and 
3.6  percent  for  the  self-employed,  and  the 
payment  of  full  benefits  was  delayed  until 
1976.  Prom  the  outset,  however,  the  CPP's 
designers  recognized  that  the  initial  rate 
.schedule  would  not  be  sufficient  indefinitely 
and  recommended  a  future  review  of  the  re- 
serve fund's  status.  In  1985  the  federal  and 
provincial  Ministers  of  Finance  conducted  a 
series  of  meetings  aimed  at  setting  a  rate 
.schedule  for  the  next  25  years.  Despite  the 
fact  that  the  reserve  fund  then  held  assets 
in  excess  of  six  times  annual  outlays,  the 
original  intent  of  a  reserve  fund  equal  to 
two  times  outlays  was  reaffirmed  at  the 
meetings  (Department  of  Insurance  Canada 
1985.  p.  3).  A  new  rate  schedule,  recom- 
mended by  the  Ministers  of  Finance,  was 
passed  by  Parliament  in  1986  and  enacted  in 
1987.  The  revised  schedule  called  for  the  3.6 
percent  payroll  tax  to  rise  0.2  percent  annu- 
ally from  1987  through  1991  and  0.15  per- 
cent annually  from  1992  through  2011.  As 
tjenefits  are  expected  to  increase  sharply, 
this  schedule  should  result  in  a  decline  in 
the  ratio  of  reserves  to  outlays  from  6.0  to 
2.0.  while  the  absolute  size  of  the  fund  re- 
mains constant. 


TA81E  7  -CANADIAN  GOVERNMENT  SAVINGS  AND  DEFIQT  ( - )  OR  SURPLUS  AS  A  PERCENT  Of  GDP.  1960-86 
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Additionally,  the  1986  reform  provided 
that  the  CPP  system  be  subject  to  actuarial 
reviews  at  five-year  intervals.  Should  it  be 
found  that  alterations  in  contributions  are 
necessary  to  meet  the  ultimate  goal  of  a  re- 
serve fund  equal  to  two  times  outlays,  the 
actuaries  will  so  advise  the  Ministry  of  Pi- 
nance  which,  in  turn,  will  submit  a  bill  to 
Parliament. 

The  CPP  and  QPP  and  National  Saving 
Table  7  presents  the  OECD  budget  data 
for  Canada.  The  table  shows  that  the  CPP 
and  QPP  have  consistently  produced  annual 
surpluses  equal  to  roughly  1  percent  of 
GDP.  Since  1974,  however,  these  surpluses 
have  been  swamped  by  large  annual  deficits 
in  the  central  accounts,  producing  substan- 
tial overall  deficits  at  the  federal  level.  As 
discussed  earlier,  deficits  in  the  non-social- 
security  portion  of  the  budget  do  not  indi- 
cate, in  and  of  themselves,  that  the  effort  to 
increase  national  saving  and  investment  has 
failed.  What  must  be  evaluated  is  whether 
the  existence  of  the  pension  fund  surpluses 
caused  general  government  expenditures  to 
be  higher,  or  taxes  lower,  than  they  would 
have  been  otherwise.  To  a  large  extent,  this 
may  depend  on  how  social  security  is  treat- 
ed in  the  budget. 

77ic  CPP  and  the  Budget 

CPP  financing  is  entirely  off-budget  and 
no  discussion  of  the  system's  finances  is  in- 
cluded in  the  budget  document.  The  CPP"s 
annual  report  is  an  independent  publication, 
prepared  by  the  Chief  Actuary  of  the  Office 
of  the  Superintendent  of  Financial  Institu- 
tions. (The  Office  of  the  Superintendent  of 
Financial  Institutions  is  an  arm's-length  de- 
partment of  the  Ministry  of  Finance.)  While 
there  is  no  legislated  schedule  for  these 
annual  reports.  Health  and  Welfare  Canada 
is  required  to  submit  its  Main  Estimates  to 
Parliament  each  February,  and  part  III  of 
this  report  focuses  on  the  CPP.  Parliamen- 
tary tradition  dictates  that  the  federal 
bu(lget  be  presented  in  February  as  well. 

Despite  this  coincidence  in  timing,  it  is  un- 
likely that  members  of  Parliament  take  any 
comfort  from  the  buildup  in  the  CPP.  Not 
only  arc  the  reserves  not  included  in  budget 
totals  or  deficit  targets,  but  also  the  fund  is 
in  no  way  a  captive  market  for  Treasury  se- 
curities. The  vast  majority  of  CPP  reserves 
are  loaned  to  the  provinces  and  only  a  small 
residual  may  t>e  used  by  the  central  govern- 
ment. On  the  other  hand,  because  the  prov- 
inces have  such  easy  access  to  the  accumu- 
lated pension  reserves,  it  is  necessary  in  the 
case  of  Canada  to  worry  about  a  behavioral 
response  not  only  from  the  members  of  Par- 
liament but  also  from  the  provincial  govern- 
ments. 

Investments  of  the  CPP 
The  provinces  are  allowed  to  borrow  from 
the  CPP  in  proportion  to  their  contribu- 
tions, with  any  leftover  funds  used  to  pur- 
chase federal  20-year  bonds.  Table  8  shows 
how  the  $35  billion  (Canadian  dollars)  held 
by  the  CPP  were  divided  as  of  April  1988: 
less  than  8  percent  has  been  loaned  to  the 
central  government. 

The  provinces  might  increase  their  ex- 
penditures in  response  to  the  CPP  commit- 
ment to  purchase  their  bonds,  for  several 
reasons.  First,  the  average  (and  marginal) 
interest  rates  that  the  provinces  have  to  pay 
on  this  debt  are  below  market.  This  occurs 
because  interest  rates  charged  by  the  CPP 
are  weighted  averages  of  all  federal  20-year 
bonds  outstanding,  which  are  typically 
below  those  of  provincial  debt.  Hence,  prov- 


inces can  borrow  from  the  CPP  for  lower 
rates  than  they  would  have  to  pay  on  the 
open  market.  They  may  also  be  able  to 
lower  their  own  open  market  rates  by  reduc- 
ing the  supply  of  provincial  bonds  sold  to 
the  general  public.  The  Atlantic  Provinces, 
which  tend  to  be  poorer,  have  the  most  to 
gain  from  the  CPP  lending  provisions,  since 
they  face  the  largest  gap  between  the  rate 
that  they  are  charged  by  the  CPP  and  the 
rate  that  they  must  pay  on  the  open 
market.  If  the  provincial  deficits  are  large, 
the  implicit  reduction  in  marginal  costs  may 
be  substantial.  Lower  interest  costs  may 
thus  induce  more  current  consumption  of 
government  goods  and  services. 

TABLE  8.-DISTRIBUTI0N  OF  CPP  LOANS,  APRIL  1988 


Provnia 


PwceiHage 
of  lolai 
leans 


Allanlic  Piownces 

NewloundlanO 

Ptincf  tdwaid  Islane 

Nova  Scolia 

New  Btunswicli 
Onlial  Piovmces 

aue««  ' 

Ontario 

Mamloba 
Weslern  Pronncei 

Saskatchewan 

Alberta 

Britisti  Cotumlxa 

IlK  Yukon  Territory 

Tlie  Nortliwest  Territories 
Te*ial 


21 

i 

39 

29 

4 

47  1 

53 

45 
118 
14  0 

1  =  1 
I  -I 
li 


'  OueCec  IS  allowed  to  Iwrow  from  tlie  CPP  tjecause  some  Ouetiec  ciii/ens 
woik  10  Ontario  and  because  the  Royal  Onadian  Mounted  Police  who  lesitte  m 
Quetec  slill  contribute  lo  the  CPf 

■  less  than  0  1  percent 

Source  Mmislry  ol  Heallti  and  WHIare  1988.  Canada  Pension  Ptan  Account 
Monthly  ftem  April.  Scliedule  F 


An  even  greater  increase  in  government 
expenditures  might  occur  if  the  provinces 
felt  that  they  would  never  have  to  pay  back 
the  loans  from  the  CPP  fund.  A  number  of 
Canadian  observers  originally  thought  that 
this  might  be  the  case  (Pesando  and  Rea 
1977.  p.  91).  and  early  statements  by  the 
government  of  Ontario  implied  that  CPP- 
owned  debt  was  treated  (differently  than 
publicly  owned  debt  (Ontario  1974,  pp.  26- 
27).  In  fact,  the  provinces  have  treated  their 
borrowing  very  seriously:  they  have  never 
missed  all  interest  payment  and,  in  some  in- 
stances, have  already  repaid  the  loans. 

Some  commentators  simply  assume  in 
their  reviews  that  the  availability  of  ready 
credit  encouraged  more  spending  by  the 
provincial  governments  (Bird  1976):  no  one 
appears  to  have  made  strong  arguments  to 
the  contrary.  The  only  effort  to  actually 
document  increased  expenditures  was  a  1981 
study  prepared  for  the  Economic  Council  of 
Canada.  This  study  found  that  the  borrow- 
ings from  the  CPP  induced  the  Atlantic 
Provinces  to  reduce  their  own-source  reve- 
nues and  lo  increase  expenditures,  thereby 
increasing  their  total  borrowings:  the  re- 
sults for  the  other  provinces  were  ambigu- 
ous (Patterson  1981).  Although  it  is  difficult 
to  -say  with  certainty,  it  appears  that  the 
CPP  money  loaned  to  the  provinces  induced 
greater  provincial  spending. 

The  issue  remains,  however,  as  to  whether 
this  increased  spending  produced  additional 
consumption  or  greater  investment.  The 
data  in  table  7  tend  to  indicate  that  provin- 
cial spending  on  investment  did  not  increase 
in  response  to  the  ability  of  the  provinces  to 
borrow  from  the  CPP.  Provincial  saving  was 
0.6  percent  of  GDP  from  1960  through  1965: 
it  increased  only  very  slightly  from  the  in- 


ception of  the  CPP  through  1974:  thereafter 
it  became  negative.  This  pattern  is  also  evi- 
dent in  the  figures  for  provincial  expendi- 
tures on  gross  capital  formation,  which  have 
declined  steadily  since  the  inception  of  the 
plan  from  a  high  of  14  percent  of  total  pro- 
vincial expenditures  in  1964  to  less  than  4 
percent  in  1986  (Ministry  of  Finance  1987. 
table  52).  Thus  it  appears  that  the  provin- 
cial governments  have  allocated  a  large 
share  of  the  CPP  surpluses  to  current  con- 
sumption. 

Investments  of  the  QPP 

The  QPP.  which  as  of  June  held  $13  bil- 
lion (Canadian  dollars)  in  assets,  does  not 
lend  to  other  provinces.  Instead  the  assets, 
along  with  the  assets  of  other  Quebec  public 
employee  pensions,  arc  supplied  to  the 
Caisse  des  Depots.  The  Caisse  des  D^'pOts  in- 
vests its  assets  in  regional  businesses  and 
crown  corporations,  with  an  eye  toward  the 
highest  possible  return.  The  fund  is  even  al- 
lowed to  purchase  private  corporate  equi- 
ties, although  it  may  not  hold  more  than  40 
percent  of  the  voting  stock  in  any  one  firm. 
Directors  of  the  Caisse  des  Dep<Ms  are  often 
taken  from  the  private  sector,  despite  some 
concern  over  conflicts  of  interest.  By  plac- 
ing its  funds  directly  into  regional  business- 
es, the  investment  patterns  of  the  QPP  con- 
trast sharply  with  those  of  the  CPP.  In 
short,  the  QPP  app>ears  to  have  increased 
national  saving  and  investment  while  the 
CPP  probably  has  not. 

Overall  Assessment  of  the  Canadian 
Experience 

Except  in  the  case  of  Quebec,  the  Canadi- 
an government  appears  to  have  failed  to 
prefund  its  public  pension  system  in  a 
meaningful  way.  On  balance,  the  buildup  in 
the  trust  funds  seems  to  have  stimulated  ad- 
ditional consumption  spending  at  the  pro- 
vincial level  and  to  have  reduced  the  incen- 
tive to  rai.se  provincial  taxes.  Would  the 
same  thing  happen  in  the  United  States  if 
the  social  security  funds  invested  their  re- 
serves in  state  and  local  bonds?  A  partial 
answer  may  rest  on  the  functions  for  which 
the  two  entities— provinces  and  states— can 
borrow. 

It  appears  to  be  much  easier  for  provinces 
in  Canada  to  borrow  for  consumption  ex- 
penditures than  it  is  for  states  in  the  United 
States.  Although  New  Brunswick.  New- 
foundland, and  Nova  Scotia  maintain  cap- 
ital accounts,  all  borrowing  is  considered 
revenue,  so  debt  may  be  used  to  meet  defi- 
cits in  their  general  accounts.  Alberta  has 
several  off-budget  special  accounts  for  cap- 
ital investments  and  crown  corporations, 
and  borrowing  for  the  general  budget  is  not 
encouraged.  However,  because  Alberta  is  so 
dependent  upon  oil  prices  for  its  revenues,  it 
is  occasionally  forced  to  borrow  for  current 
consumption.  Ontario.  British  Columbia. 
Manitoba,  and  Saskatchewan  do  not  even 
maintain  capital  accounts.  Therefore,  bor- 
rowing for  current  consumption  is  in  no  way 
differentiated  from  borrowing  for  capital  in- 
vestments. Only  Prince  Edward  Island  has 
legislative  restrictions  on  current  consump- 
tion borrowing:  deficits  in  the  general  ac- 
count may  only  lie  met  by  short-term  debt 
issues.  On  balance,  however,  the  lack  of 
legal  prohibitions  and  the  negative  saving  in 
the  OECD  accounu  indicate  that  the  prov- 
inces are  certainly  able  to  borrow  and  prob- 
ably have  been  borrowing  for  current  con- 
sumption. 

In  the  United  States  49  of  the  states  (Ver- 
mont being  the  exception)  have  balanced 
budget  laws.  This  means  that  any  borrowed 
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gcTi«>ral  consumption  funds  must  br  repaid 
within  a  legislated  time  frame,  typically 
under  one  year  (Adxisory  Commission  on 
InterKoyernmenlal  Relations  1987.  tables  42 
and  43).  The  OECD  data  for  the  United 
States  in  table  9  show  consistent  surpluses 


at  the  local  level  .since  1972  ( 1975  is  the  lone 
exception),  which  tends  to  confirm  that  the 
stales  and  localities  have  not  engaKed  in 
deficit  financinn  for  their  ueneral  accounts. 
Hence,  as  long  as  the  OASDI  funds  limited 
their  state   twnd   purchases  to   those   wiih 


lonn-term  maturities,  the  states  could  not 
ii.se  OASDI  funds  to  cover  general  account 
deficits.  This  constraint  would  help  a.ssure 
that  trust  fund  loans  to  slate  and  local  gov- 
ernments would  result  in  productive  invest- 
ment. 


TA81E  9  -US  GOVERNMENT  SAVING  AND  DEFICIT  (--  )  OR  SURPLUS  AS  A  PERCENT  OF  GOP.  1960-86 
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V.  CONCLUSIONS  AND  POLICY  IMPLICATIONS 

Before  drawing  any  conclusions,  it  is  cru- 
cial to  emphasize  the  sp«>culative  nature  of 
this  entire  exercise.  This  is  a  preliminary 
paper  and  involves  hypothesizing  about 
what  would  have  happened  in  the  absence 
of  trust  fund  accumulations  in  foreign  coun- 
tries with  different  cultures  and  institutions 
on  the  basis  of  limited  information.  With 
this  important  caveat,  some  tentative  con- 
clusions are  possible. 

The  key  concern  in  the  United  Slates  is 
that  Congress  will  increase  its  sp<-nding  or 
reduce  its  tax-raising  efforts  in  respon.s<'  to 
the  buildup  of  large  reserves  in  the  .social  .se- 
curity trust  funds.  Such  a  respon.se  would 
mean  that  no  savings  would  occur,  and 
future  incomes  would  be  no  higher  than 
they  would  have  been  otherwi.se.  It  would 
also  have  the  undesirable  distributional  con- 
sequence of  financing  current  general  gov- 
ernment activities  by  the  more  regressive 
payroll  tax. 

The  likelihood  of  the  members  of  Con- 
gress responding  to  the  .social  .s»'curity  sur- 
pluses in  this  manner  probably  dep<-nds 
largely  on  their  ability  to  count  the  surplus- 
es towards  overall  deficit  reduction.  All 
three  countries  studied  keep  their  .social  se- 
curity accounts  very  .separate  from  the  rest 
of  the  budget,  and  this  appears  to  have  dis- 
couraged their  legislatures  from  incorporat- 
ing .social  .security  surplu.ses  in  their  general 
budget  deci-sions  or  their  deficit  reduction 
efforts.  As  long  as  the  UnitcHJ  States  retains 
a  unified  budget  and  frames  its  deficit  tar- 
gets in  the.se  terms.  Congress  will  be  tempt- 
ed to  keep  one  eye  on  the  surplu.ses  when 
voting  on  tax  and  expenditure  proposals. 
Hence  ensuring  that  social  security  does 
indeed  go  off  budget  when  the  Gramm- 
Rudman-Hollmgs  legislation  expires  in  1993 
is  an  imfjortani  first  step. 

The  separateness  of  the  social  security 
program  as  an  institution  seems  to  be  an- 
other important  dimension.  This  does  not 


mean  that  .separate  in.stitiitional  arrange- 
ments guarantee  complete  control;  the 
Swedish  fund  has  total  independence,  but 
the  nature  of  its  investments  was  strongly 
influenced  by  the  Central  Bank's  credit 
market  regulations.  Nevertheless,  more  sep- 
aratene.ss  may  be  desirable  than  currently 
exists  in  the  United  States.  As  descril>ed  in 
the  introduction,  the  U.S.  program  is  really 
only  a  Treasury  Department  account  with 
the  Secretary  of  the  Treasury  as  managing 
trustee.  This  incestuous  .setup  would  prob- 
ably not  tje  desirable  in  an  environment 
where  the  social  .security  trust  funds  are  to 
tH-  used  to  increa.se  national  .saving.  The  Sec- 
retary of  the  Treasury  should  not  have  easy 
access  to  social  .security  funds  in  case  of  a 
debt  ceiling  crisis  such  as  occurred  in  1985. 
or  consider  the  trust  funds  available  as  a 
captixe  market  for  purchasing  federal  debt. 

The  .solution  may  rest,  in  part,  in  resur- 
recting a  propo.sal  to  make  .social  .security  an 
independent  agency.  This  change,  which 
has  long  been  advocated  for  the  integrity  of 
the  program  and  administrative  effective- 
ness (Ball  1978.  pp.  458  60  and  Congre.ssion- 
al  Panel  on  Social  Security  Organization 
1984)  may  t)ecome  e.s.sential  in  an  era  of  re- 
.serve  accumulation.  Control  over  revenues 
and  investment  decisions  should  reside  with 
a  board  that  is  totally  separate  from  the 
Treasury. 

The  le.ssons  .so  far  have  come  primarily 
from  Sweden  and  Canda:  Japan,  of  course, 
has  taken  an  entirely  different  approach  to 
translating  pension  fund  reserves  into  pro- 
ductive investment.  It  does  not  have  a  sepa- 
rate agency,  but  instead  the  federal  govern- 
ment tightly  controls  the  allocation  of  the 
EPI  and  NP  reserves  through  the  capital 
budget.  Although  this  approach  does  not 
seem  to  fit  well  with  our  Institutional  ar- 
rangement and  political  environment,  it 
may  tie  ii.seful  to  take  a  new  look  at  the  cap- 
ital budgeting  process. 


Investing  the  accumulated  trust  fund  re- 
.serves.  which  might  at  first  appear  difficult, 
in  fact  seems  to  create  few  problems.  The 
Swedish  experience  illustrates  that  the  pur- 
chase of  debt  instruments  and  investing 
through  financial  intermediaries  avoid  any 
interference  in  private  sector  decisions. 
Also,  the  United  States  should  be  able  to 
invest  in  state  and  local  .securities  without 
running  into  any  of  the  problems  experi- 
enced in  Canada,  since  states  arc  restricted 
from  long-term  borrowing  except  for  capital 
projects. 

In  short,  we  can  learn  a  lot  from  Sweden. 
Japan  and  Canada's  efforts  to  prefund  some 
of  their  future  pension  liaiblities.  These 
countries  have  already  accumulated  re- 
serves equal  to  30  percent.  18  percent  and  8 
percent  of  their  respective  GDPs.  and  have 
attempted  to  funnel  them  into  productive 
investment,  with  varying  degrees  of  success. 
A  somewhat  di-scouraging  result,  for  those 
committed  to  increasing  national  .saving 
through  accumulating  reserves  in  the  social 
.security  trust  funds,  is  that  the  greatest  suc- 
cess has  occurred  in  countries  with  stable 
and  disciplined  political  environments, 
where  one  party  has  been  in  power  almost 
continuously  since  the  experiment  began. 

Mr.  GRAHAM.  Mr.  President,  in  dis- 
cussing the  United  States  experience, 
the  authors  point  out  an  instance  in 
1985.  when  the  Treasury  was  con- 
strained by  a  statutory  debt  ceiling 
from  issuing  any  new  securities,  a  cir- 
cumstance that  we  are  soon  going  to 
be  returning  to.  The  Secretary  of  the 
Treasury  made  the  decision  to  convert 
$28  billion  in  long-term,  .specially 
issued  bonds  held  by  the  Social  Securi- 
ty trust  fund  into  non-interest-bearing 
cash  balances  without  notifying  the 
two  public  trustees.  The  use  of  payroll 


taxes,  in  effect,  to  temporarily  under- 
write general  Government  expenses 
occurred  because  the  Secretary  of  the 
Treasury  was  forced  to  choo.sc  be- 
tween forgoing  interest  earning  on  the 
funds  or  defaulting  on  Government 
obligations. 

The  authors  go  on  to  reference  this 
as  the  incestuous  relationship  between 
the  Treasury  and  the  Social  Security 
surplus.  I  suggest  that  we  need  to 
break  that  incestuous  relationship  by 
not  only  taking  the  surplus  off  budget 
and  off  Gramm-Rudman.  but  we  al.so 
need  to  start  investing  the  Social  Secu- 
rity surplus  in  areas  that  will  not 
allow  it  to  be  used  in  the  way  it  was  in 
1985. 

I  suggest  to  my  colleagues  that  we 
learn  from  the  experience  of  other 
countries  which  have  dealt  with  e.s.sen- 
tially  the  .same  economics  and  demo- 
graphics but  have  done  so  in  a  more 
creative  way.  I  am  particularly  going 
to  suggest  that  we  study  the  Canadian 
experience  in-  which  they  have  u.sed 
the  Social  Security  surplus  to  help 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAHAM.  Let  me  finish  the 
sentence,  and  I  will  yield  the  floor. 
The  Canadians  have  used  the  Social 
Security  surplus  as  a  means  of  assist- 
ing and  financing  their  capital  infra- 
structure needs. 

I  believe  that  there  are  some  impor- 
tant analogies  for  the  United  States  to 
thi.s.  What  the  Senator  from  Pennsyl- 
vania has  done  in  giving  us  a  forum  in 
which  a  broad  array  of  issues  that 
relate  to  how  do  we  fulfill  our  contract 
with  the  Social  Security  eligible  of 
America  in  an  honorable,  decent,  and 
credible  manner,  I  think  is  a  debate 
that  will  be  of  great  significance  and 
value  to  the  American  people. 

I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
time  for  the  vote  under  the  previous 
order  is  set  at  12  o'clock. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
have  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  my  colleagues. 

I  want  to  first  comment  on  what  the 
Senator  from  Florida  mentioned.  He  is 
absolutely  right.  We  need  to  not  only 
take  the  -^teps  the  Senator  from  Penn- 
sylvania .s  moving  forward  here  but 
we  need  to  address  what  we  are  going 
to  do  with  these  funds.  I  look  forward 
to  seeing  his  legislation  and  would 
hope  he  would  share  it  with  some  of 
us. 

I  want  to  say  that  the  Senator  from 
Pennsylvania  has  finally  got  to  the 
crux  of  the  matter  that  has  been 
hanging  around  here  for  far  too  long. 
He  has  taken  the  leadership  of  bring- 
ing this  not  only  to  the  attention  of 


the  U.S.  Senate  and  us  voting  on  it 
today  but  to  the  people  of  this  coun- 
try. I  wish  to  thank  him  for  his  stead- 
fastness and.  quite  frankly,  innovative 
approach  of  doing  this  in  a  manner 
that  is  going  to  do  away  with,  as  he 
said,  the  charade.  It  is  long  overdue  to 
put  this  in  perspective  with  what  the 
American  public  thinks  it  is  and  it  is 
not:  and  that  is  the  Social  Security 
funds  be  not  spent  for  Government 
operations  and  to  .satisfy  the  huge  bur- 
geoning deficit  that  we  permitted  to 
go  on  and  on  for  years  and  years.  I 
joined  the  Senator  already  as  a  co- 
sponsor  and  compliment  him  for  his 
leadership. 

I   yield   back   the  remainder  of  my 
time. 


LET  THE  SENATE  VOTE  ON 
SOCIAL  SECURITY  OFF  BUDGET 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  in  support  of  the  amendment  of 
the  distinguished  Senator  from  Penn- 
sylvania, and  to  second  his  determined 
insistence  that  the  Senate  be  allowed 
to  vote  on  removing  Social  Security 
revenues  and  expenditures  from  the 
calculation  of  the  deficit  for  Gramm- 
Rudman-Hollings  purposes. 

It  is  high  time  we  voted  on  this 
litmus  test  of  truth  in  budgeting  and 
honesty  in  Government.  My  own 
amendment  to  remove  Social  Security 
froiTi  the  Gramm-Rudman-Hollings 
calculations  was  introduced  last  ses- 
sion. It  gained  25  cosponsors  in  the 
Senate,  including  our  leader.  Senator 
Mitchell,  and  had  widespread  support 
in  the  House  from  Speaker  Foley  on 
down. 

The  crunch  of  legislation  at  the  end 
of  the  1989  session  prevented  the  Sen- 
ates  voting  on  my  bill,  but  Senator 
Mitchell  promised  us  a  vote  early  in 
the  new  session.  Well,  we  are  now  into 
the  6th  month  of  the  session  and  we 
have  yet  to  have  our  vote.  So  I  believe 
that  Senator  Heinz  is  entirely  correct 
and  justified  in  forcing  the  issue  onto 
the  calendar  with  his  amendment  No. 
2023. 

Mr.  President,  let  us  face  it.  Until  we 
acknowledge  the  true  scale  and  enor- 
mity of  the  Federal  deficit,  then  we 
will  never  get  off  the  dime  on  the  defi- 
cits. Putting  Social  Security  off  budget 
will  be  a  giant  step  forward  toward 
that  day  of  truth  and  reckoning. 

Mr.  President,  in  all  the  great  jam- 
balaya  of  frauds  surrounding  the 
budget,  surely  the  mo.st  reprehensible 
is  the  s.vstematic  and  total  ransacking 
of  the  Social  Security  trust  fund  in 
order  to  ma.sk  the  true  size  of  the  defi- 
cit. As  we  all  know,  the  Social  Security 
payroll  tax  has  become  a  money  ma- 
chine for  the  U.S.  Treasury,  generat- 
ing fantastic  revenue  surpluses  in 
excess  of  the  costs  of  the  Social  Secu- 
rity program.  Excess  Social  Security 
tax  revenues  will  be  $65  billion  in  1990 
alone— boosted  by  yet  another  rise  in 


the  Social  Security  tax  rate  this  past 
January  1.  By  1993.  the  annual  Social 
Security  surplus  will  soar  to  $99  bil- 
lion. 

The  public  fully  supported  enact- 
ment of  hefty  new  Social  Security 
taxes  in  1983  to  ensure  the  retirement 
programs  long-term  solvency  and 
credibility.  The  promise  was  that 
todays  huge  surpluses  would  be  set 
.safely  aside  in  a  trust  fund  to  provide 
for  baby-boomer  retirees  in  the  next 
century. 

Well,  look  again.  The  Treasury  is  si- 
phoning off  every  dollar  of  the  Social 
Security  surplus  to  meet  current  oper- 
ating expenses  of  the  Government.  By 
thus  reducing  the  deficit,  we  mask  the 
true  enormity  of  the  Federal  budget 
crisis  while  creating  the  illusion  that 
Congress  and  the  administration  are 
actually  doing  something  about  defi- 
cits. 

The  hard  fact  is  that,  in  the  next 
century,  the  Social  Security  system 
will  find  itself  paying  out  vastly  more 
in  benefits  than  it  is  taking  in  through 
payroll  taxes.  And  the  American 
people  will  wake  up  to  the  reality  that 
tho.se  lOU's  in  the  trust  fund  vault  are 
a  21st  century  version  of  Confederate 
banknotes. 

Of  course,  the  Treasury  would  have 
the  option  of  raising  taxes  to  repay 
the  astronomical  sums  we  have  bor- 
rowed from  the  trust  fund.  But  that 
would  be  a  brazen  rip  off  of  working 
Americans,  many  of  whom  will  be  re- 
tirees obliged  to  pay  a  second  time  for 
the  benefits  they  have  already  earned. 

On  the  other  hand,  if  the  Treasury 
wimps  out  and  chooses  not  to  raise 
taxes  to  reimburse  the  trust  fund, 
then  there  will  be  no  alternative  but 
to  slash  Social  Security  benefits.  The 
most  likely  scenario  is  that  Social  Se- 
curity payments  would  be  turned  into 
just  another  means-tested  welfare  pro- 
gram for  the  very  poor;  if  you  make 
more  than.  say.  $15,000  per  year,  then 
forget  about  collecting  any  Social  Se- 
curity benefits. 

Any  way  you  slice  it.  it  is  lousy 
public  policy  to  borrow  massively  from 
the  Social  Security  trust  fund  with  no 
credible  plan  for  reimbursement.  Of 
course,  the  immediate  damage  from 
this  approach  is  that  it  allows  us  to 
mask  the  true  scale  of  the  Federal 
budget  deficit,  thus  making  it  easier 
for  us  politicians  to  sit  on  our  hands. 

This  is  a  gross  breach  of  faith  with 
the  American  people.  Social  Security 
is  perhaps  the  most  successful  social 
program  ever  enacted  by  the  Federal 
Government.  Without  question,  it  is 
the  most  effective  antipoverty  pro- 
gram in  history.  Social  Security  is  not 
charity  or  welfare.  On  the  contrary,  it 
is  a  supplementary  retirement  fund 
that  workers  pay  for  with  their  hard- 
earned  money. 

Mr.  President.  I  say  it  is  time  to  stop 
playing   games   with    Social    Security 
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and  the  Governments  finances.  It  is 
lime  to  use  honest  budget  numbers 
and  to  make  honest  budget  choices.  By 
all  means,  let  us  begin  by  putting 
Social  Security  truly  in  trust  and  to- 
tally off  budget. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  speak  on  a  subject  that  has  been 
bouncing  around  this  old  Chamber 
quite  a  bit  these  past  few  weeks- 
Social  Security  and  the  treatment  of 
the  trust  funds.  I  think  it  is  time  to 
dispense  with  some  of  the  passionate— 
though  very  sincere— rhetoric  on  this 
issue  and  turn  our  attention  to  the 
real  problems  involving  Social  Securi- 
ty over  the  long  haul. 

Mr.  President,  one  thing  has  become 
so  very  clear  from  the  mail  that  I  have 
received  on  this  issue:  People  are  just 
a  mite  confused  about  the  way  the 
Social  Security  system  operates.  They 
seem  to  think  that  Congress  has  done 
something  sinister— dirty  perhaps  or 
even  illegal— with  the  Social  Security 
trust  funds,  that  evil  politicians  are 
callously  raiding  the  excess  Social  Se- 
curity revenues  and  diverting  the 
funds  to  their  own  very  favorite  politi- 
cal pork-barrel  projects.  Political  lead- 
ers who  use  words  like  thievery  and 
emljezzlement— and  we  have  heard 
that  here  in  the  Chamber— to  describe 
the  Government  s  handling  of  Social 
Security  are  only  recklessly  adding  to 
the  confusion.  Let  me  slate  this  so 
very  clearly:  The  money  going  into  the 
Social  Security  system,  and  the  money 
being  paid  out.  is  handled  in  exactly 
the  same  fashion  as  it  was  when  the 
program  was  first  begun  in  1935. 
Please  hear  that!  The  collection,  in- 
vestment, and  distribution  of  Social 
Security  taxes  and  benefits  are  and 
were  set  by  law.  and  they  have  never 
changed.  The  only  difference  is  that 
the  present  financial  condition  of  the 
Government— and  the  Social  Security 
program  is  very  much  a  part  of  the 
Government— has  focused  attention 
on  how  the  individual  pieces  all  fit  to- 
gether, and  on  the  real  relationship 
between  pork-barrel  projects  and  the 
Social  Security  trust  funds. 

At  the  root  of  the  issue  is  the  pub- 
lics  perception— or  misperception— 
that  the  surplus  taxes  are  somehow  di- 
rectly deposited  and  saved  in  Social 
Security  trust  funds,  which  they  are 
not.  Contrary  to  popular  belief.  Social 
Security  taxes,  like  all  other  Govern- 
ment revenues,  are  deposited  in  the 
U.S.  Treasury— not  into  some  separate 
Social  Security  trust  funds.  Each  day. 
these  taxes  flow  into  15.000  depository 
accounts  maintained  by  the  U.S.  Gov- 
ernment with  various  financial  institu- 
tions across  the  country.  They,  along 
with  the  many  other  forms  of  tax  rev- 
enues which  the  Government  collects, 
then  become  part  of  the  Governments 
operating  cash  pool.  Airport  and  high- 
way taxes,  civil  service  retirement  con- 
tributions, and  many  other  forms  of 
dedicated     Federal     receipts— all     of 


which  have  corresponding  trust 
funds— are  treated  in  exactly  the  same 
way.  The  trust  funds  themselves  re- 
ceive credit  for  the  taxes  when  the 
Government  receives  them,  through 
the  posting  of  nonmarketable  securi- 
ties—really IOU&— to  the  fund.  Basi- 
cally, this  is  a  proper  bookkeeping 
entry  made  by  the  Treasury.  Similar- 
ly, the  benefits  are  not  paid  from  the 
trust  funds,  but  are  paid  from  the 
General  Treasury.  As  the  checks  are 
then  issued,  the  securities  posted  to 
the  trust  funds  are  reduced  by  a  corre- 
sponding amount— another  proper 
bookkeeping  entry.  Simply  stated,  the 
Social  Security  trust  funds  are  cred- 
ited with  lOUs  when  Social  Security 
taxes  are  received  by  the  Treasury, 
and  those  lOU's  are  taken  back  or  deb- 
ited when  the  Treasury  makes  expend- 
itures to  l>eneficiaries  on  the  pro- 
grams  behalf. 

What  the  trust  fund  securities  do  is 
represent  spending  authority  for  the 
program.  As  long  as  there  is  a  balance 
posted  to  the  trust  fund  account,  the 
Treasury  Department  has  the  author- 
ity to  continue  to  pay  the  programs 
bills.  But  the  cash  money  itself— the 
resources  needed  to  make  actual  cash 
payments— comes  from  tax  receipts 
and  from  the  public  borrowing  of  the 
Government  as  a  whole,  through  the 
U.S.  Treasury. 

What  happens  if  more  Social  Securi- 
ty taxes  are  collected  than  are  spent  in 
any  given  month?  Is  the  money  then 
still  in  the  Treasury?  Nope— for  once 
the  taxes  are  received,  they  then 
become  indistinguishable  from  other 
moneys  paid  into  the  Treasury  and 
they  are  then  used  to  pay  whatever 
bills  the  Government  owes.  The  fact 
that  more  money  was  received  than 
was  spent  shows  up  as  a  higher  bal- 
ance—or a  surplus,  if  you  want  to  call 
it  that— of  securities  on  the  trust  fund 
ledgers.  These  lOUs  represent  a  loan 
that  the  Government  makes  to  itself— 
like  giving  one  part  of  the  Govern- 
ment—the Social  Security  system— a 
claim  on  other,  future  Government  re- 
sources. 

Thus,  while  the  concept  of  trust 
funds  and  dedicated  receipts  seems  to 
indicate  there  might  be  separate  pots 
of  money,  the  Federal  Government 
really  honestly  does  operate  as  one 
single  financial  entity.  Revenues  gen- 
erated by  any  of  the  trust  fund  pro- 
grams are  not  handled  separately,  in- 
vested separately,  or  managed  sepa- 
rately. Their  operations  are  only  sepa- 
rated from  other  accounts  by  book- 
keeping entries.  When  money  slated 
for  the  trust  funds  reaches  the  Treas- 
ury, it  is  indistinguishable  from  all  of 
the  other  receipts— and  the  Treasury 
Department,  after  properly  crediting 
the  various  accounts,  uses  whatever 
funds  are  available  to  pay  the  coun- 
try's bills.  I  do  earnestly  hope  that 
this  might  make  it  clear  that  for  a 
Federal  account,  the  term  trust  fund 


does  not  mean  that  the  Federal  Gov- 
ernment is  operating  in  a  fiduciary  or 
trustee  capacity,  it  is  merely  a  special 
account  which  is  designated  as  is  based 
in  the  law  which  was  placed  on  the 
books  originally. 

This  handling  of  Social  Security's  fi- 
nances is  not  some  new  invention:  the 
idea  of  collecting  surplus  Social  Secu- 
rity taxes  was  heavily  imbedded  in  the 
original  Social  Security  Act  which  was 
enacted  in  1935.  Even  then,  the  notion 
was  that  a  large  fund  should  be  built 
up  to  help  finance  the  future  benefits. 
During  the  early  1940s,  in  fact.  Social 
Security  tax  receipts  were  6  or  7  times 
more  than  the  programs  expendi- 
tures. It  was  also  the  original  Social 
Security  Act  which  mandated  that  the 
excess  Social  Security  receipts  would 
flow  only  into  the  Treasury  through 
the  purchase  of  special  issue  U.S. 
Treasury  bonds.  This  was  to  be  a  form 
of  forced  national  savings  which  it  was 
hoped  would  continue  to  stimulate  the 
rapid  growth  of  Americas  expanding 
economy.  Unfortunately,  the  founders 
of  Social  Security  could  not  have  ever 
foreseen  the  twin  economic  and  demo- 
graphic forces  that  are  driving  the 
system  today.  If  they  had.  they  may 
well  have  designed  some  other  instru- 
ment for  investing  of  the  Social  Secu- 
rity tax  receipts. 

It  may  be  helpful  to  consider  an 
analogy,  though  I  surely  have  no 
desire  to  confuse  the  issue  further. 
Consider  how  a  bank  works.  When  you 
deposit  cash  in  a  bank,  the  cash  does 
not  just  sit  there  in  a  safe  deposit  box 
while  inflation  eats  away  at  its  value. 
Instead,  the  bank  credits  your  account 
with  the  deposit  and  then  uses  the 
actual  cash  to  make  interest-bearing 
loans  and  investments,  which  in  turn 
increase  the  capital  of  the  bank.  Simi- 
larly, when  you  go  to  the  bank  to  draw 
cash  out  of  your  account,  you  don't 
get  back  the  same  money  you  put  it. 
you  get  the  cash  just  deposited  there 
by  somebody  else.  That  is  just  how  the 
Social  Security  system  operates— but 
with  one  important  difference.  That 
difference  is  that  the  bank  loans  the 
money  out  to  investors  or  businesses 
who  use  it  to  generate  capital  and 
then  pay  it  back  to  the  bank  with  in- 
terest, so  that  the  money  is  recycled. 
Social  Security  payments  are  not  recy- 
cled—instead they  are  replaced  in  the 
Treasury  bank  by  a  constant  stream  of 
FICA  tax  revenues. 

The  second  difference  is  that  you 
cannot  draw  more  money  out  of  the 
bank  than  you  have  in  there— without 
incurring  a  debt.  Under  Social  Securi- 
ty however,  most  individuals  draw  out 
the  entire  amount  of  their  contribu- 
tions, plus  interest,  in  under  6  years. 
Yet  they  can  expect  to  continue  to  live 
and  draw  benefits  for  another  dozen 
years.  No  bank  could  ever  operate  in 
that  manner.  However,  the  Social  Se- 
curity system  has  a  sufficient  number 


of  depositors  to  cover  the  excess  out- 
flow with  their  payroll  tax  deduc- 
tions—but only  for  the  time  being. 

As  long  as  the  FICA  tax  stream 
keeps  pace  with  the  benefit  payment 
stream,  the  system  will  remain  self-fi- 
nancing—however, in  the  year  2030. 
when  the  retired  population  is  more 
than  double  what  it  is  today.  Social 
Security  benefit  obligations  will  start 
to  exceed  all  FICA  payroll  tax  re- 
ceipts. That  is  when  we  will  face  some 
genuine  difficulties.  A  huge— .some  say 
$12  trillion— reserve  of  spending  au- 
thority will  likely  have  accumulated 
on  Social  Security's  ledger  sheets  by 
then,  and  the  Treasury  will  have  to 
make  good  on  those  notes.  The  prob- 
lem is  that  unless  the  Treasury  bank  is 
operating  on  a  balanced  budget  by 
that  time,  it  will  simply  not  have  the 
funds  at  hand  to  pay  out.  At  that 
time,  the  Treasury  will  have  to  either 
increase  its  income— raise  taxes— cut 
its  spending,  or  do  some  combination 
of  the  above,  in  order  to  produce  the 
necessary  surplus  cash  to  pay  off 
Social  Security  obligations.  That  is 
just  exactly  how  the  system  was  de- 
signed at  the  very  t>eginning. 

In  effect,  whether  or  not  Social  Se- 
curity is  counted  as  part  of  the  Feder- 
al budget.  Social  Security  FICA  taxes 
will  continue  to  be  deposited  in  the 
Federal  Treasury  and  the  trust  funds 
will  continue  to  receive  credit  for  them 
as  they  are  collected.  This  credit  will 
then  continue  to  give  the  Treasury  De- 
partment authority  to  issue  Social  Se- 
curity checks,  even  in  years  when 
FICA  taxes  do  fall  short  of  benefit  ob- 
ligations, because  in  such  an  event  the 
Treasury  will  be  able  to  draw  on  the 
large  reserve  of  spending  authority 
that  has  accumulated  to  the  trust 
fund  on  its  ledger  sheets. 

However.  Congress  must  meet  its 
duty  to  balance  the  budget  before 
those  reserves  are  needed,  so  that 
there  will  actually  be  cash  on  hand  to 
honor  those  funds.  Otherwise,  the 
Government  will  simply  have  to  raise 
that  money  from  future  workers.  That 
is  what  those  who  speak  about  the 
future  of  the  Social  Security  Program 
mean  when  they  use  words  like  'thiev- 
ery "  or  "raiding  "  to  describe  the  rela- 
tionship between  Social  Security  and 
the  budget  deficit.  The  only  raiding 
that  is  being  done  is  of  benefits  pay- 
able to  future  generations  of  Social 
Security  recipients,  and  the  only  theft 
is  in  the  lessening  of  living  standards 
of  future  generations  of  workers— 
those  will  hopefully  be  around  in  the 
year  2030  and  beyond— your  kids  and 
grandkids  and  mine.  To  stop  the  plun- 
dering, we  need  but  to  balance  the 
budget.  Many  seem  ready  to  do  that, 
but  judging  from  the  mail  I  receive  in 
my  office,  protesting  even  the  most 
modest  cuts  in  this  or  that  program,  I 
wonder  whether  the  American  people 
are  really  all  that  concerned  about  the 
fiscal  integrity  of  Social  Security  over 


the  long  term,  or  whether  they  have 
grown  all  too  comfortable  with  living 
far  beyond  the  Nation's  means. 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  support  of  the  Heinz  amendment 
related  to  taking  Social  Security  out  of 
the  unified  budget  and  Gramm- 
Rudman-Hollings  calculations. 

I  am  looking  for  a  .sound  mean.s  which  I 
can  recommend  to  provide  at  once  security 
again.sl  the  several  disturbing  factors  in 
life— especially  those  which  relate  to  unem- 
ployment and  old  age. 

With  those  words.  President  Frank- 
lin Delano  Roosevelt  began  the  great- 
est and  most  successful  program  in  our 
Nation's  history.  Social  Security. 

No  single  function  of  Government 
affects  as  many  Americans  as  pro- 
foundly as  Social  Security  does. 
Nearly  40  million  retirees,  disabled 
workers,  their  spou.ses.  and  children 
including  over  518.000  lowans.  receive 
a  Social  Security  check  every  month, 
and  over  140  million  Americans  are  in- 
sured in  the  event  of  death  or  disabil- 
ity. Social  Security  is  the  primary 
source  of  income  for  70  percent  of 
older  Americans,  and  it  is  virtually  the 
.sole  source  of  income  for  almost  one  in 
three  older  persons. 

Mr.  President.  Social  Security  is  a 
precious  compact  between  the  Govern- 
ment and  the  people.  Yet.  doubts  have 
been  raised  about  this  compact  be- 
cause each  day  nearly  $200  million  in 
Social  Security  funds  are  used  to  pay 
for  things  other  than  Social  Security 
benefits,  including  bloated  and  outdat- 
ed defense  programs.  In  addition. 
Americans'  trust  in  Social  Security  is 
being  exploited  to  cover  the  true  size 
of  our  Federal  deficit.  This  year,  the 
true  deficit  would  be  $66.6  billion 
higher  if  the  surplus  which  Social  Se- 
curity is  running  was  not  being  count- 
ed in  the  Gramm-Rudman  calcula- 
tions. 

Mr.  President.  Social  Security  did 
not  cause  the  deficit.  And  Social  Secu- 
rity should  not  continue  to  be  used  as 
a  scapegoat  to  solve  or  mask  the  defi- 
cit. That  is  why  we  need  to  take 
prompt  actions  to  protect  Social  Secu- 
rity and  its  beneficiaries  by  taking 
Social  Security  off  budget.  If  we  don't, 
next  year  another  $74  billion  in  Social 
Security  funds  will  be  used  for  pur- 
poses they  were  not  intended. 

Mr.  President,  we  need  to  take  a 
number  of  steps  to  strengthen  and  im- 
prove Social  Security.  This  amend- 
ment should  lead  to  a  good  first  step 
and  as  such  I  urge  my  colleagues  to 
support  it.  Older  and  disabled  Ameri- 
cans deserve  no  less. 

Mr.  President,  in  conclusion.  I  want 
to  also  pay  tribute  to  our  distin- 
guished colleague  from  New  York, 
Senator  Moynihan,  for  his  leadership 
in  bringing  this  important  issue  to  the 
forefront  of  national  attention.  He  has 
done  the  Nation  a  great  service. 


VOTE  ON  AMENDMENT  NO.  2024 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  amendment.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
2024  offered  by  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  to  amend- 
ment No.  2023.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  and  the  Senator  from 
Delaware  [Mr.  Roth]  are  necessarily 
absent. 

The  result  was  announced— yeas  96. 
nays  2,  as  follows: 

[Rollcall  Vole  No.  117  Leg.] 

YEAS- 96 


Adnm.s 

Ford 

McCain 

Akal(a 

POWlCT 

McCliire 

Baiiru.s 

Garn 

McConnell 

Bi'nt.son 

Glrnn 

Melzenbaiim 

Bidcn 

Gore 

Mikiilski 

BitiKaman 

Gorlon 

Mitchell 

Bond 

Graham 

Movnihan 

Borcn 

Gramm 

Minkow.ski 

Bo-sclnvitz 

Gra-s-sU-.v 

Nickles 

Biadii'v 

Harkin 

Nunn 

Biraux 

Halrh 

Pack  wood 

Bryan 

Hatfirld 

Pell 

Biimp<'i-N 

Hcflin 

Pres-slcr 

Biirdirit 

Hrinx 

Prvor 

Biirn.s 

Hrltns 

Reid 

Bvrd 

Holllnes 

RiCKle 

Cliafc- 

Inoii.vr 

Robb 

Coals 

Jrffonls 

Rockefeller 

Cochran 

John.stDn 

Riidman 

Cohen 

Ka&si'baiim 

San  ford 

Conrad 

Ka.sli'n 

Sarbanes 

Cranston 

Kennedy 

Sasser 

DAmalo 

Kerrey 

Shelby 

Danforlli 

Kerry 

Simon 

Da.srhlc 

Kohl 

Simpson 

DrConcini 

Lanlrnberi! 

Sp<'Cler 

Dixon 

Lealiy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Lieberman 

Thurmond 

Domi'nioi 

Loll 

Warner 

DiircnbcrROr 

Lugar 

Wilson 

Exon 

Mack 

NAYS-2 

Wirth 

Arnislront! 

Wallop 

NOT  VOTING- 

-2 

Hiimphri'V 

Rolh 

So  the  amendment  (No.  2024)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Under  the  previous  order,  the 
yeas  and  nays  on  amendment  No.  2023 
are  vitiated. 

The  question  is  on  agreeing  to 
amendment  No.  2023,  as  amended. 

The  amendment  (No.  2023),  as 
amended,  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2025 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
t)ehalf  of  Senator  Inouye  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  (Mr.  Cran- 
stonJ.  for  Mr.  Inouye.  propases  an  amend- 
ment numbered  2025. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in.sert: 

Section  109  of  the  HoiLsing  and  Comnnmi- 
t.v  Development  Act  of  1974  (42  U.S.C.  5309) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  siilj.section: 

■■<d)  The  provi-sion.s  of  thi.s  .section  and  sec- 
tion 104(b)(2)  which  relate  to  discrimination 
on  the  bajii.s  of  race  .shall  not  apply  to  the 
provision  of  assistance  by  Branlees  under 
this  title  to  the  Hawaiian  Home  Lands.". 

Mr.  CRANSTON.  Mr.  President,  for 
the  information  of  Senators  and  their 
staffs,  we  will  proceed  to  act  upon  the 
Inouye  amendment  immediately  after 
we  reconvene  at  2:15.  Following  that. 
Senator  Graham  of  Florida  has  two 
amendments  that  he  will  be  prepared 
to  bring  up.  Other  Senators  with 
whom  I  spoke  during  this  rollcall  have 
indicated  they  will  be  ready  on  various 
amendments. 

I  urge  all  Senators  and  staff  involved 
to  try  to  get  Senators  to  bring  amend- 
ments to  the  floor  this  afternoon  and 
early  evening  so  we  can  dispose  of  as 
much  of  the  business  on  this  measure 
as  possible.  Senator  Mitchell  hopes 
we  can  complete  action  on  this  bill 
without  too  great  a  time-consuming 
process.  That  should  be  possible  pro- 
vided negotiations  with  the  adminis- 
tration work  out  on  this  measure. 

I  now  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  is  my 
leader  time  reserved? 

The  PRESIDING  OFFICER.  That  is 
correct:  the  Senator  has  10  minutes. 


LTV  CORP.  DECISION 

Mr.  DOLE.  Mr.  President,  yesterday 
the  Supreme  Court  ruled  8  to  1  in  Pen- 
sion Benefit  Guaranty  Corporation 
versus  the  LTV  Corporation  that  the 
PGBC  may  require  LTV  to  reassume 
liability  for  more  than  S2  billion  in 
employee  pension  plan  obligations 
that  the  company  had  stopped  fund- 
ing for  some  100.000  workers  and  retir- 
ees. 

I  applaud  this  decision,  for  it  sends  a 
strong  and  clear  message  to  employers 
that  they  can  not  escape  their  own 
plan  funding  obligations  by  declaring 
bankruptcy,  shifting  billions  of  dollars 
of   liability   to   the  Government,  and 


then  going  back  into  business  and  set- 
ting up  new  plans. 

This  case  began  3  years  ago  when  in 
1987.  LTV  Corp.— having  already  de- 
clared bankruptcy— informed  the 
PBGC  that  it  could  not  and  would  not 
continue  to  fund  its  plans  which  had 
unfunded  obligations  of  over  $2  bil- 
lion. The  PBGC,  in  order  to  protect 
the  retirement  incomes  of  LTVs  work- 
ers, terminated  the  plans  and  assumed 
paying  the  guaranteed  benefits. 

LTV  then  established  new  -so-called 
Follow-On  pension  plans  for  its  union 
employees  and  retirees  which  were  vir- 
tually identical  to  the  terminated 
plans  under  which  the  PBGC  was 
paying  the  unfunded  obligations. 

The  simple  result  of  this  situation 
was  that  LTV  was  continuing  benefits 
to  its  workers  as  if  no  plan  termina- 
tion had  occurred  while  shifting  over 
$2  billion  in  unfunded  pension  costs  to 
the  Federal  Government. 

Mr.  President,  now  that  the  Su- 
preme Court  has  spoken,  companies 
should  be  forewarned  that  the  law  re- 
quires them  to  fulfill  their  pension 
funding  responsibilities  and  that  such 
obligations  can  not  be  avoided  by  seek- 
ing protection  under  bankruptcy  laws 
and  then  pretending  as  if  nothing  has 
happened.  $2.5  billion  in  unfunded  li- 
abilities to  workers  and  retirees  is  a 
big  deal  and  the  Federal  Government 
is  not  going  to  be  the  deep  pocket  bail- 
ing out  billions  and  billions  of  dollars 
of  liabilities  when  the  employers  who 
ran  up  those  liabilities  are  able  to  pay 
them  off  themselves.  We  have  seen 
and  had  enough  of  these  kinds  of 
problems  with  the  savings  and  loan 
crisis. 

This  decision  reaffirms  that  the 
PBGC  is  a  .safety  net  for  the  40  mil- 
lion workers  and  retirees  who  rely  on 
it  and  should  not  be  viewed  as  the  per- 
sonal bank  account  of  those  .seeking  to 
subsidize  unfunded  pension  liabilities. 
Retirees,  the  Federal  Government  and 
the  American  taxpayer  can  now  rest  a 
lot  easier. 


MISSILE  DEFENSES:  MEETING 
THE  THREAT 

Mr.  DOLE.  Mr.  President,  in  March. 
I  brought  to  the  attention  of  my  col- 
leagues comments  made  by  the  Presi- 
dent, during  his  trip  to  Lawrence 
Livermore  Laboratory  in  California, 
on  the  subject  of  strategic  defense.  At 
the  time,  the  President  said,  in  the 
1990's.  strategic  defense  makes  much 
more  .sense  than  ever  before.  *  '  *' 

Yesterday,  our  distingushed  col- 
league and  ranking  member  on  the 
Senate  Armed  Services  Committee. 
Senator  Warner,  makes  a  similar  case 
in  an  editorial  in  the  New  York  Times. 
His  article,  entitled.  "We  Still  Need 
Missile  Defenses."  insightfully  and 
thoroughly  examines  the  need  for  mis- 
sile defenses. 


Citing  the  potential  for  political  and 
military  instability  in  the  Soviet 
Union.  Senator  Warner  notes  that 
strategic  mi.ssile  defen-ses  enhance  sta- 
bility and  deterrence  by  protecting  our 
retaliatory  forces,  thus  denying  an  at- 
tacker any  certainty  of  achieving  his 
objectives. 

Moreover,  he  points  out  that  de- 
fenses provide  a  hedge  against  cheat- 
ing on  arms  control  treaties. 

But.  Senator  Warner  does  not  limit 
his  analysis  to  the  United  States- 
Soviet  .strategic  relationship.  He 
broadens  the  discussion  by  reminding 
us  that  there  are  many  countries  that 
now  posse.ss  missiles  that  threaten  the 
interests  of  not  only  the  United 
States,  but  those  of  our  friends,  as 
well.  As  he  points  out.  missile  defenses 
in  the  United  States  and  within  the 
borders  of  our  allies  would  greatly 
deter  the  u.se  of  ballistic  missiles. 

Mr.  President.  I  commend  Senator 
Warner  for  his  penetrating  analysis 
and  forward-looking  thinking  on  U.S. 
defense  and  national  .security  matters. 
It  seems  to  me  that  many  in  this  body 
focus  only  on  dollar  levels.  Few  are 
thinking  about  future  threats  to  our 
security  and  how  to  meet  them.  Never- 
theless. Senator  Warner  continues  to 
demonstrate  leadership  on  defense 
matters.  I  hope  that  all  of  my  col- 
leagues will  read  and  seriously  consid- 
er the  case  thoughtfully  made  by  Sen- 
ator Warner. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Warner's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  June  18.  19901 

We  Still  Need  Missile  Defenses 

(By  John  Warner) 

Washington. -Have  the  dramatic  changes 
in  Eastern  Europe  and  the  Soviet  Union  un- 
dermined the  need  for  continued  re.search 
on  ballistic  mi.ssile  defenses?  Ab.solutely  not. 
If  anything,  the  ca.se  for  some  type  of  mis- 
sile defen.ses  is  more  compelling  today  than 
at  any  time  since  the  advent  of  nuclear 
weapons  and  ballistic  ml.sslles. 

We  must  remain  prepared  to  deal  with  po- 
litical and  military  in.stabllity.  The  Soviet 
Union  is  increasingly  fraught  with  national- 
ist and  ethnic  unrest,  and  its  economy 
cannot  fulfill  the  ba.sic  needs  of  the  people. 
Mr.  Gorbachev's  viability  Is  questioned  be- 
cause of  the  .seemingly  indomitable  prob- 
lems facing  his  nation. 

The  Soviet  Union  still  po.s.sesses  a  formi- 
dable military  capability.  Most  notable  Is  its 
strategic  offensive  and  defensive  nuclear 
force  modernization  program.  Soviet  ballis- 
tic mi.ssile  defen.se  around  Mo.scow— the 
worlds  only  such  system— are  being  upgrad- 
ed. 

Con.sequently.  our  nuclear  deterrent  must 
remain,  in  both  perception  and  reality,  un- 
contestable to  any  foreign  power.  And  we 
must  consider  the  enormous  benefits  of  a 
strategic  mi.ssile  defen.se. 

Even  as  arms  control  negotiations  move 
toward  reducing  the  overall  levels  of  stra- 
tegic delivery  systems,  our  existing  strategic 


defen.ses— such  as  air  defen.ses,  early-warn- 
ing and  surveillance  and  Intelligence— are 
clearly  .seen  by  other  countries  a.s  stablli/.Ing 
and  unthreatenlng.  MLsslle  defen.ses  will  en- 
hance this  stability  by  a.ssurlng  that  our 
perhaps  more  vulnerable  retaliatory  forces 
are  protected  and  by  denying  an  attacker 
any  certainty  of  achieving  his  objectives. 

They  also  provide  a  hedge  against  cheat- 
ing on  arms  control  treaties.  Indeed,  effec- 
tive mi.ssile  defen.ses  actually  promote  stra- 
tegic arms  control  objectixcs  by  reducing 
the  military  value  of  multiple-warhead  mis- 
siles. They  al.so  provide  Incenthes  for  the 
Soviet  Union  to  move  to  a  le.ss  threatening; 
force  of  single-warhead,  land-based  ml.sslles. 

In  addition,  there  are  many  countries  that 
now  po.s.sess  missiles  that  threaten  the  Inter- 
ests of  the  U.S.  and  Us  friends.  Many  of 
these  ml.sslles  are  capable  of  reaching  allies 
like  Israel  and  can  be  equipped  with  chemi- 
cal or  biological  warh<"ads.  and  .soon  even 
nuclear  weapons. 

Today,  the  number  of  developing  coun- 
tries po.s.se.sslng  ballistic  ml.sslles  with  a 
range  of  le.ss  than  1.000  miles— such  as  Iraq 
and  Syria— has  increa.sed  substantially.  Wil- 
liam Web.ster.  Director  of  the  Central  Intel- 
ligence Agency,  recently  Informed  Congress 
that,  by  Ihe  year  2000.  at  least  six  third- 
world  coiuitrles  will  lia\e  ballistic  ml.ssll(\s 
with  ranges  of  up  to  1.800  miles,  and  thn-c 
of  them  may  develop  ballistic  ml.sslles  with 
a  range  of  3.400  miles. 

Mi.ssile  defen.ses  In  the  U.S.  and  within  the 
borders  of  our  allies  would  greatly  deter 
long-range  ballistic  mi.ssile  u.se.  Tactical  bal- 
listic missile  defenses  deployed  by  oiu-  allies 
would  enhance  deterrence  and  stability. 

On  a  recent  trip  to  California.  I  had  a 
firsthand  look  at  the  Strategic  Defcn.se  Ini- 
tial l\e.  The  question  Is  no  longer  whether 
the  coimtry  has  the  technical  ability  to 
build  cost-effective  mi.ssile  defen.ses:  It  Is 
clear  we  do.  Rather,  we  must  now  ask  what 
role  mi.ssile  defen.ses  will  have  in  our  nation- 
al strategy. 

As  in  the  air  defense  debate  in  England 
during  the  1930's.  we  must  now  ask:  Does 
America  want  to  be  defended,  and  If  .so.  with 
what  systems?  For  England,  the  outcome  of 
that  debate  was  pivotal.  It  was  England's 
advanced  air  defease  systems  thai  .saved  It 
In  the  summer  of  1940. 

It  Is  worth  remembering  the  words  of 
Winston  Churchill  at  the  peak  of  the  air  de- 
fen.se  debate:  "I  think  It  would  be  a  great 
mistake  to  neglect  the  .scientific  side  of 
purely  defensive  action  against  aircraft 
attack.  Certainly,  nothing  Is  mor(>  neces- 
sary, not  only  to  this  country,  but  to  all 
peace-loving  .  .  .  powers  in  the  world  .  .  . 
than  that  the  good  old  earth  should  acquire 
.some  means  of  d<\slroylng  the  sky  maraud- 
er. " 

■  Today,  the  marauder  Is  ballistic  missiles.  I 
am  convinced  that  we  must  now.  more  than 
ever  before,  plan  for  the  inclusion  of  mi.ssile 
defenses  in  our  national  .security  strategy. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  and 
that  I  be  recognized  to  address  the 
Senate  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  BILL  OF  RIGHTS 

Mr.  MITCHELL.  Mr.  President,  last 
year,  I  supported  and  voted  for  a  law 
to  protect  the  flag.  I  believed  then  and 
believe  now  that  this  was  the  appro- 
priate respon.se  to  a  flag  burning  that 
occurred  in  1984. 

Last  week,  by  the  narrow  one-vote 
margin  of  5  to  4.  the  Supreme  Court 
ruled  that  the  law  violates  the  free- 
dom of  speech  provision  of  the  first 
amendment  to  the  Constitution. 

I  disagree  with  the  five  Justices  who 
formed  the  majority  in  this  case.  I 
think  they  were  wrong.  I  agree  with 
the  four  who  voted  to  uphold  the  con- 
stitutionality of  the  law.  But,  under 
our  s.vstem.  once  the  Supreme  Court 
has  ruled,  that  ruling  is  the  law  of  the 
land.  So  even  though  I  disagree  with 
the  Court's  ruling,  I  accept  it. 

The  question  now  is  whether  we 
should  override  the  Court's  decision 
by  amending  the  Constitution. 

I  oppose  and  condemn  the  burning 
of  the  flag.  I  find  it  offensive  and  ob- 
noxious. I  am  proud  to  be  an  Ameri- 
can, proud  of  our  flag.  But  I  do  not 
support  changing  the  Constitution. 
We  can  support  the  American  flag 
without  changing  the  American  Con- 
stitution. 

The  first  10  amendments  to  the  Con- 
stitution have  come  to  be  known  as 
the  Bill  of  Rights.  They  were  adopted 
as  part  of  the  Constitution  because 
the  States  insisted  that  before  a  new 
and  powerful  Federal  Government 
could  be  created,  there  had  to  be  clear 
and  controlling  limits  on  the  power  of 
that  Federal  Government  against  indi- 
vidual citizens. 

The  Bill  of  Rights  secures  the  liber- 
ty of  the  individual  by  limiting  the 
power  of  Government. 

Acro.ss  the  whole  sweep  of  human 
history,  there  is  no  better,  clearer, 
more  concise,  more  eloquent  or  effec- 
tive statement  of  the  right  of  citizens 
to  be  free  of  the  dictates  of  Govern- 
ment than  the  American  Bill  of 
Rights. 

For  200  years  it  has  protected  the 
liberties  of  generations  of  Americans. 
During  that  time,  the  Bill  of  Rights 
has  never  been  changed  or  amended. 
Not  once.  Ever.  The  Bill  of  Rights 
stands  today,  word  for  word,  exactly  as 
it  did  when  adopted  200  years  ago. 

Of  the  10  amendments  which  make 
up  the  Bill  of  Rights,  none  is  more  im- 
portant than  the  first.  In  this  debate, 
its  relevant  words  are  few.  direct,  and 
clear. 

Congress  shall  make  no  law  •  •  •  abridg- 
ing the  freedom  of  speech.  •  •  • 

Let  me  repeat  those  words: 
Congress  shall  make  no  law  •  •  *  abridg- 
ing the  right  of  freedom  of  speech.  '  •  ' 

Never  in  200  years  has  the  first 
amendment  been  changed  or  amended. 
As  a  result,  never  in  200  years  has 
Congress  been  able  to  make  a  law- 
abridging  the  freedom  of  speech. 


Now  we  are  asked  to  change  that, 
for  the  first  time.  We  are  asked  to  give 
Congress  and  the  States  the  power  to 
do  that  which,  for  200  years,  the  Bill 
of  Rights  has  prevented  them  from 
doing. 

We  are  asked  to  permit  Congress,  or 
any  State,  to  make  a  law  that  would 
abridge  freedom  of  speech,  as  defined 
by  the  Supreme  Court. 

Even  though,  as  I  have  already  said, 
I  disagree  with  the  Court.  I  do  not  be- 
lieve we  should  amend  the  Bill  of 
Rights.  I  do  not  believe  we  should 
ever,  under  any  circumstances,  for  any 
reason,  amend  the  Bill  of  Rights.  The 
Bill  of  Rights  is  so  effective  in  protect- 
ing individual  liberty  of  Americans 
precisely  becau.se  of  its  unchanging 
nature.  Once  that  is  unraveled,  its  ef- 
fectiveness will  be  forever  diminished. 

If  the  Constitution  is  amended  to 
prohibit  the  burning  of  a  flag,  where 
do  we  stop? 

The  principal  supporter  of  this 
amendment  is  President  Bush.  I  ask 
the  President  to  answer  this  question 
for  the  American  people: 

If  .someone  burns  the  Constitution, 
would  President  Bush  propo.se  an 
amendment  to  the  Constitution  to 
prohibit  that?  If  not.  does  that  mean 
he  has  less  respect  for  the  Constitu- 
tion than  he  does  for  the  flag? 

If  his  answer  is  yes.  then  where  does 
he  draw  the  line?  How  about  the  Dec- 
laration of  Independence? 

The  point  is  that  once  the  Bill  of 
Rights  is  changed  or  amended,  no  line 
can  be  drawn.  That  is  why  it  should 
not  be  changed  or  amended. 

We  Americans  revere  the  flag.  We 
also  revere  the  Constitution  and  Bill 
of  Rights.  We  need  not  choose  be- 
tween them. 

For  a  free  people,  the  fight  against 
an  enemy  army  tiemands  sacrifice  and 
courage.  That  is  difficult  and  demand- 
ing. It  is  also  difficult  and  demanding 
in  time  of  peace  to  live  up  to  our  own 
high  ideals. 

It  is  not  difficult  for  Americans  or 
anyone  else  to  tolerate  differences  and 
eccentricities.  They  are  all  around  us. 
But  defending  the  freedom  of  those 
who  would  deny  it  to  others— that  is 
difficult. 

Perhaps  that  is  why  no  other  nation 
today  tries,  or  has  ever  tried,  to  live  by 
a  standard  as  high  and  as  demanding 
as  the  American  Bill  of  Rights.  Every 
nation  has  a  government.  Every  nation 
has  a  flag.  Only  the  United  States  of 
America  has  a  Bill  of  Rights. 

We  Americans  do  try  to  live  by  the 
Bill  of  Rights.  We  have  chosen  not  to 
take  the  easy  way  out.  We  have 
chosen  not  to  try  to  silence  those  who 
are  wrong,  but  rather  to  challenge 
them  with  the  truth. 

That  way  has  served  us  well.  It  has 
preserved  our  liberties  for  two  centur- 
ies. 
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We  will  celebrate  the  200th  anniver- 
sary of  the  Bill  of  Rights  next  year. 
We  will  remind  ourselves,  and  the 
world,  that  the  greatest  protector  of 
liberty  is  the  truth. 

We  have  religious  liberty  in  America 
because  we  reject  any  government- 
sanctioned  religion.  We  believe  each 
American  will  find  God  by  his  or  her 
own  path,  through  his  or  her  own 
church. 

We  have  political  liberty  in  America 
because  we  reject  any  government-im- 
posed political  doctrine.  We  believe 
each  American  will  find  and  defend 
his  or  her  own  political  views. 

We  have  personal  freedom  in  Amer- 
ica l)ecause  we  reject  any  government- 
dictated  patriotism.  We  believe  each 
American  will  freely  discover  in  his  or 
her  own  heart  the  love  of  country  and 
pride  in  our  Nation  that  has  made  so 
many  Americans  willing  to  defend  it  at 
the  cost  of  blood  and  life  itself  for  two 
centuries. 

Our  Founding  Fathers  had  more 
confidence  in  their  fellow  Americans 
and  more  faith  in  their  children  than 
some  of  our  current  leaders.  They 
knew  better  than  to  have  the  Govern- 
ment dictate  what  politics  are  right  or 
wrong. 

For  200  years,  the  Bill  of  Rights  has 
protected  the  liberties  of  Americans 
through  economic  turmoil,  civil  war. 
political  strife,  social  upheaval,  and 
international  tension.  Despite  the 
worst  that  fate  and  our  enemies  have 
hurled  at  us.  we  have  never  found  it 
necessary  to  change  the  fundamental 
principles  on  which  our  Government 
was  founded  and  by  which  our  free- 
dom is  secured. 

Principles  which  have  stood  that 
test  of  time  should  not  be  discarded  or 
tampered  with. 

It  will  be  a  sad.  tragic  irony  if  a  few 
obnoxious  publicity  seekers,  who 
appear  to  hate  America,  achieve  their 
victory  by  stampeding  those  who  love 
America  to  take  the  unwise  action  of 
changing  the  Bill  of  Rights  for  the 
first  time  in  American  history.  I  love 
America  and  the  American  flag  and 
the  American  Bill  of  Rights  too  much 
to  let  that  happen  without  a  fight. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 


APPLAUDING  THE  MAJORITY 
LEADER 

Mr.  CRANSTON.  I  applaud  the  ma- 
jority leader  on  a  superb  statement  on 
what  America  is  all  about  and  what 
the  Bill  of  Rights  and  the  Constitu- 
tion are  all  about.  This  is  exactly  the 
sort  of  leadership  we  counted  upon  re- 
ceiving from  George  Mitchell  when 
we  elected  him  majority  leader  of  the 
Senate.  I  am  proud  that  we  did  so.  and 
I  am  very  proud  that  he  made  that 


very    thoughtful    and    very    profound 
statement. 

The  flag  stands  for  the  Constitution 
and  the  Bill  of  Rights.  It  is  getting 
things  upside  down  to  defend  the  flag 
and  undermine  the  Bill  of  Rights,  as 
the  Dole  amendment  would  do.  I  have 
talked  to  every  Member  of  the  Senate 
who  is  either  against  the  amendment 
or  is  uncertain,  and  I  am  increasingly 
confident  that  the  leadership  provided 
by  George  Mitchell  will  prevail  and 
that  the  Dole  amendment  will  be  de- 
feated. It  is  certainly  what  should 
happen  in  the  Senate  and  in  this  coun- 
try. 


THE  CITADELS  1990  BATTLING 
BULLDOGS 

Mr.  HOLLINGS.  Mr.  President.  The 
Citadels  baseball  Bulldogs  are  a  team 
traditionally  noted  for  their  high  spir- 
its and  low  budgets.  At  the  outset  of 
this  years  college  season,  the  sports 
pundits  picked  The  Citadel  to  finish  a 
humble  seventh  in  the  Southern  Con- 
ference. 

As  it  turned  out,  the  pundits  went  to 
sleep,  and  the  Bulldogs  dared  to 
dream.  They  dreamed  their  way 
through  a  26-game  winning  streak  and 
the  Southern  Conference  champion- 
ship. They  dreamed  their  way  to  the 
Atlantic  Regional  championship  in 
Miami.  And.  earlier  this  month,  they 
dreamed  their  way  into  the  College 
World  Series  in  Omaha— the  only  mili- 
tary school  ever  to  make  it  to  the  final 
eight. 

Of  course,  what  got  The  Citadels 
team  to  Omaha  was  not  dreaming  but 
determination  and  grit— plus  superb 
coaching  by  Chal  Port.  Southerners 
say  that  what  matters  is  not  the  size 
of  the  dog  in  the  fight  but  the  size  of 
the  fight  in  the  dog.  These  particular 
Dogs  kicked  and  scrapped  and  fought 
with  an  inspired  abandon.  Their  rever- 
ie was  cut  short  by  Louisiana  State  in 
the  College  World  Series,  but  the 
dream  lives. 

We  will  never  forget  the  skill  and 
heart  and  pride  of  the  1990  Citadel 
Bulldogs.  Probably  LSUs  Coach  Skip 
Bertman  put  it  best  when  he  said  of 
the  Bulldogs.  "Theyre  Americas 
team— touched  by  Abner  Doubleday 
himself.  A  real  field  of  dreams." 

Mr.  President,  I  salute  The  Citadel 
Bulldogs  for  their  tremendous  season, 
and  I  request  that  the  team  roster  be 
printed  in  the  Record  followed  by  an 
article  "Whod  a  thunk  it?"  from  the 
Charleston  News  and  Courier. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1990  The  Citadel  Bulldogs 

No.— Name.  Position.  Hometown. 

I -Phillip  Tobin.  SS.  Charleston.  S.C. 

2-Larry  Hiitto.  C.  Hampton.  S.C. 

3-Dan  McDonnell.  2B,  Port  Chester.  N.Y. 

4— Jason  Rychlick.  OF.  Spartanbure,  S.C. 

6-Tony  Skole.  33.  Roswell.  Ga. 

7— Mike  Branham.  OF.  Charleston.  S.C. 


8— Derrick  Rogers.  C.  Hertford.  N.C. 

9— Grltys  Glaze.  P.  Charleston.  S.C. 

10— Anthony  Jcnkin.s.  OF.  Ladson.  S.C. 

11 -Chris  Coker.  IB.  BamberK.  S.C. 

12— Scott  ElvinKtoii.  INF.  Spartanburg. 
S.C. 

13-Mike  Black.  OF.  Matthews.  N.C. 

I4-Richard  Shirer.  P.  Orangeburg.  S.C. 

15-Hank  Kraft.  P.  Chesapeake.  Va. 

16— Kevin  McGarvey.  P.  St.  Simons 
Island.  Ga. 

18-Cornell  Caldwell.  OF.  Charlotte.  N.C. 

19-Vic  Correll.  INF.  Nashville.  Ga. 

20-Bart  May.s.  INF.  P.  Collinsville.  Va. 

21  -Steve  Basch,  P.  Lansing.  Mich. 

22— Brad  Siowell.  P.  Jack.sonville.  Pla. 

23-Billy  Baker.  P.  IB.  Charleston.  S.C. 

24-Kon  Britt.  P.  OF.  Blythcwood.  S.C. 

Eddie  Graham.  MGR.  Austin.  TX. 

30-Chal  Port -Head  Coach. 

17— Tom  Hatley— A.ssistant  Coach. 

5— Ken  Creehan— Assistant  Coach. 

Who'd  a  Thunk  It— Improbable  Cast 
Carries  Citadel  to  Glory 

<By  Ken  Burger) 

In  the  beginning,  back  in  January,  when 
they  gathered  to  practice  in  warmup  suits 
and  on  .some  days  could  see  their  breath  as 
they  xipped  the  ball  around  the  infield  and 
the  aluminum  bats  were  cold  to  the  touch, 
nobody  gave  it  much  thought. 

Nor  did  early  February  send  any  signs. 
The  .season  started  as  most  do.  lost  some- 
where between  the  end  of  football  and  the 
crescendo  of  basketball.  They  were  winning 
a  few  games,  there  even  appeared  to  be  a 
pattern.  But  nobody  really  gave  it  much 
thought. 

In  fact  no  one.  not  even  their  coach, 
thought  the  1990  Citadel  ba.seball  term 
would  be  much  different  from  those  that 
had  come  before.  They  were  picked  to  finish 
sixth  in  the  eighl-meml>er  Southern  Confer- 
ence where  only  .seven  .schools  play  baseball. 

So  who'd  a  thunk  it? 

That  this  band  of  unlikely  heroes  would 
somehow  put  it  all  together  and  battle  their 
way  to  the  College  World  Series.  Certainly 
not  the  media.  Certainly  not  coach  Chal 
Port,  who  gave  his  usual  preseason  assess- 
ment of  rebuilding.  Probably  not  even  the 
players,  a  group  of  35  cadets  with  only  seven 
seniors  on  the  roster,  almost  all  of  whom 
are  from  South  Carolina  or  neighboring 
towns  in  Georgia  and  North  Carolina. 

They  would  go  through  their  season,  do 
their  best,  enjoy  the  camaraderie  and  be 
able  to  tell  their  sons  about  playing  baseball 
at  The  Citadel  many  years  from  now. 

Nobody  knew.  Really.  Nobody  knew. 

It  wasn't  imtil  late  February,  maybe  early 
March,  when  their  headlines  starting  gel- 
ting  a  little  larger,  moving  to  the  front  page 
of  the  sports  section.  Bulldogs  win  10th 
straight.  Bulldogs  win  12th  straight.  Bull- 
dogs extend  win  streak. 

Soon  the  television  stations  were  showing 
up  at  College  Park  to  get  snipets  of  the 
moment  for  the  evening  news.  Win  streaks 
are  fun  to  follow.  They  give  people  some- 
thing to  talk  about  over  lunch.  How  'bout 
those  Bulldogs? 

And  then  the  streak  got  serious.  As  they 
approached  the  school  record,  still  winning, 
the  pressure  started  building.  Seventeen. 
Eighteen.  Nineteen  straight.  The  school 
record  was  22  straight.  Now  people  were 
paying  attention. 

And  they  broke  it.  eventually  winning  26 
straight  before  losing  to  Kent  State.  The 
ride  was  over.  The  TV  cameras  didn  t  come 
back  for  a  while.  The  team  went  into  a  mild 


slump,  apparently  returning  to  reality.  Ev- 
erybody could  relax. 

But  the  slump  didn't  last.  The  Bulldogs 
started  winning  again,  this  time  with  a  little 
less  hoopla.  And  by  the  end  of  the  sea.son 
they  won  the  Southern  Conference  regular- 
season  title  going  away.  No  contest.  Inter- 
esting. And  to  make  things  more  interesting, 
the  conference  tournament  was  coming  to 
Charleston  for  the  first  time.  The  pressure 
was  on  again. 

By  this  time,  however,  the  warm  spring 
breezes  of  April  found  a  Citadel  team  that 
had  genuinely  come  into  its  own.  They  were 
loose.  They  were  having  fun.  They  had 
nothing  to  lose.  And  they  didn't. 

They  dominated  the  tournament,  won 
four  straight,  and  earned  the  right  to  travel 
to  Miami  for  the  Atlantic  Regional.  Every- 
body thought  it  would  be  a  nice  trip  for  the 
bo.vs  who  had  played  .so  hard.  Nobody 
thought  they  had  a  chance. 

But  they  did  it  again.  Against  unbeliev- 
able odds,  they  beat  North  Carolina  Slate. 
East  Carolina  and  the  dreaded  Miami  Hurri- 
canes twice  to  steal  the  regional  crown  and 
a  trip  to  Omaha.  Nebr..  for  the  College 
World  Series. 

So  who'd  a  thunk  it? 

Nobody  was  more  surprised  by  this  time 
than  Port,  a  veteran  of  26  years  of  coaching 
Citadel  baseball  teams.  He  had  .seen  teams 
with  more  potential  go  south.  He  had  seen 
some  with  less  do  well.  But  he  had  never 
had  a  group  like  this. 

By  now  the  city  of  Charleston  and  the 
Palmetto  State  were  getting  a  little  giddy 
about  this  club.  The  Citadel,  yes.  The  Cita- 
del was  in  the  College  World  Series.  What  a 
trip.  What  a  story.  Everybody  thought  it 
was  great.  Nobody  thought  they  had  a 
chance. 

And  when  they  arrived  in  the  Midwest, 
they  didn't.  Not  really.  The  other  teams 
were  loaded.  Real  contenders.  The  Bulldogs 
were  just  an  aberration,  a  novelty.  The  only 
military  school  to  ever  make  it  to  the  final 
eight.  Everybody  talked  about  how-  they  had 
to  march  and  what  great  manners  the  boys 
had  and  how  Port  was  one  of  the  funniest, 
most  entertaining  coaches  around. 

They  lost  their  first  game  to  Louisiana 
State.  8-2.  People  thought,  that  s  OK.  at 
least  they  made  it  this  far.  Nobody  expected 
them  to  do  anything  anyway.  One  more  loss 
and  they're  gone.  They  made  a  good  show- 
ing. Got  on  ESPN. 

Then  they  played  the  game  of  their  lives. 
Trailing  Cal  State-Pullerton  4-1  going  into 
the  seventh  inning,  they  rallied.  Port  did 
some  of  his  magic  coaching  and  strained 
every  ounce  of  talent  and  ability  out  of  his 
team.  They  won.  9-7,  in  a  I2-inning  drama 
that  few  will  forget. 

So  they  had  done  it.  They  had  at  least 
won  a  game  in  Omaha,  proving  they  be- 
longed, that  they  weren't  a  fluke.  One  more 
loss  and  they'd  be  coming  home. 

It  came  the  next  night,  against  LSU. 
again.  This  time  it  was  6-1.  a  loss  relayed 
back  to  th?  fans  by  radio  because  ESPN 
couldn't  show  it  live  due  to  its  major-league 
obligations.  It  was  probably  better  that  way. 
Hearing  it  was  less  painful  than  watching  it. 

And  at  4:0.7  p.m.  the  next  day.  they 
touched  down  in  Charleston.  The  end  of  a 
long  Odyssey.  The  season  that  couldn't  have 
been,  had  been.  They  became  and  remain 
the  most  unlikely  and  humble  of  heroes. 

For  through  their  efforts  they  gave  us  all 
something  to  cheer  for.  and  gave  themselves 
something  to  remember  forever.  It  was  one 
of  those  things  that  wasn't  supposed  to 
happen,  but  it  did.  And  those  are  the  best 
kind. 


Who'd  a  thunk  it? 


CONTINUING  CONFLICT  ON 
CYPRUS 

Mr.  KENNEDY.  Mr.  President,  it  is 
regrettable  that  while  so  many  con- 
flicts around  the  world  are  being 
peacefully  resolved,  the  nation  of 
Cyprus  remains  divided  as  Turkish 
troops  continue  to  occupy  the  north- 
ern part  of  the  island,  as  they  have 
since  the  invasion  of  1974. 

Earlier  this  month.  I  had  the  oppor- 
tunity to  meet  with  the  Secretary 
General  of  the  United  Nations.  Javier 
Perez  de  Cuellar,  and  the  newly  elect- 
ed Prime  Minister  of  Greece.  Constan- 
tine  Mitsotakis— two  statesmen  who 
share  a  strong  commitment  to  the 
peaceful  resolution  of  the  situation  on 
Cyprus. 

The  Secretary  General  is  continuing 
his  tireless  efforts  on  behalf  of 
Cyprus,  despite  the  Turkish  Cypriots' 
insistence  on  obstructing  the  path  to 
peace.  Earlier  this  year,  the  leader  of 
the  Turkish  Cypriots,  Rauf  Denktash. 
demanded  that  the  Secretary  General 
and  President  Vassiliou  recognize  his 
Northern  Republic  of  Cyprus.  As  a 
result,  the  talks  which  the  Secretary 
General  had  planned  for  late  Febru- 
ary broke  down  before  they  began. 
During  his  recent  visit,  the  Secretary 
General  said  that  he  will  soon  resume 
his  efforts  to  bring  the  two  sides  to- 
gether, and  it  is  my  hope  that  this 
time  his  efforts  will  be  successful. 

I  also  believe  it  is  imperative  that 
President  Bush  and  Secretary  Baker 
make  Cyprus  a  higher  priority  for  the 
administration  as  part  of  the  ongoing 
effort  to  resolve  the  stalemate. 

In  addition,  I  was  encouraged  by 
Prime  Minister  Mitsotakis'  commit- 
ment to  a  peaceful  resolution  of  the 
conflict.  During  our  recent  meeting, 
he  spoke  of  his  desire  to  improve  rela- 
tions with  Turkey.  But  he  is  con- 
cerned, as  many  of  us  are.  that  despite 
the  good  faith  efforts  of  the  Secretary 
General  and  President  Vassiliou,  the 
situation  remains  unresolved. 

It  is  my  hope  that  the  Turkish  Gov- 
ernment will  use  this  opportunity  to 
improve  relations  with  Greece  and 
help  resolve  this  conflict,  so  that  the 
people  of  Cyprus  can  begin  a  healing 
process  that  will  permit  future  genera- 
tions on  Cyprus  to  live  in  peace  and 
prosperity. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,921st  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


AN  ECONO-POLITICAL  SATIRE 
AFTER  THE  STYLE  OF  WIL- 
LIAM SHAKESPEARE 

Mr.  BYRD.  Mr.  President,  parody 
and  satire  are  among  the  cleverest  and 
most  challenging  forms  of  humor. 

For  this  weeks  issue  of  Business 
Week,  however,  Alan  S.  Blinder,  the 
Gordon  S.  Rentschler  Memorial  Pro- 
fessor of  Economics  at  Princeton  Uni- 
versity, has  composed  a  satirical 
parody  that  combines  elements  of  clas- 
sical Shakespearean  forms  with  con- 
temporary issues  in  an  unusually  bril- 
liant, insightful,  and  amusing  fashion. 

I  would  like  to  share  this  piece  from 
the  June  18.  1990.  issue  of  Business 
Week  with  our  colleagues.  Therefore.  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  item 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Business  Week.  June  18.  1990] 

O!  That  This  Too.  Too  Solid  Deficit 
Would  Melt! 

(By  Alan  S.  Blinder) 
A  few  nights  ago.  George  Bush  was  heard 

wandering  through  the  White  House  in  the 

wee  hours,  brooding. 

To  tax  or  not  to  lax— that  is  the  question. 

Whether  'tis  nobler  in  the  mind  to  suffer 

The  slings  and  arrows  of  outrageous  politi- 
cal misfortune 

Or  to  face  up  to  a  sea  of  deficits. 

And  by  taxation  end  them. 

To  lax.  to  spend  no  more. 

And  by  a  rosy  scenario  to  say  we  end 

The  structural  deficit  and  the  thousand  nat- 
ural shocks 

The  budget  is  heir  to.  "Tis  a  consummation 

Devoutly  to  be  wished. 

To  tax.  to  spend,  the  peace  dividend 

Perchance  to  dream. 

Aye.  there's  the  rub. 

For  in  thai  dream  of  peace  what  budget  sur- 
pluses may  come 

When  we  have  whittled  down  the  Penta- 
gon's coin 

Must  give  us  pause.  There's  the  hope 

That  may  avert  calamity  in  my  term. 

For  who  would  l)ear  the  whips  and  scorns  of 
dying  S&Ls. 

The  infrastructure's  crumble. 

The  Democrats'  obscene  gloating. 

The  pangs  of  high  interest  rales. 

The  insolence  of  reporters. 

And  the  insults  that  such  a  man  of  merit 
must  endure 

When  he  himself  might  his  exit  take  with  a 
fair  Boskin? 

Who  would  bear  such  burdens.  To  grunt 
and  sweat  before  Congress. 

But  that  the  dread  of  raising  taxes  in  an 
election  year. 

That  electoral  abyss  from  which  no  politi- 
cian returns. 

Paralyzes  the  will. 

And  makes  us  rather  bear  the  deficits  we 
have 

Than  fly  to  perils  we  know  not  of? 

Pollsters  do  make  cowards  of  us  all. 

Thus  the  vision  thing  is  sicklied  o'er  with 
the  pale  cast  of  doubt. 

And  events  of  great  pilch  and  moment  Pass 
us  by  in  East  Europe  and  at  home  As 
we  brood  upon  this  thought 

And  lose  the  capacity  lo  act. 
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Soft  you  now!  The  fair  Darman!  Keeper  of 

the  budget. 
Reader  of  the  lips. 

Darman.  M.v  lord.  I  have  a  Tword  for  you 
that  CoriRress  has  long  longed  to  deliver.  I 
pray  you  novi  receive  it. 
Bush.  No.  I  never  gave  .vou  license. 
Darman.  My  honored  lord,  you  know  right 
well    you   did.    And    when    thou    disavowed 
sweet   Sununu's  words,   it  egged   those  evil 
legislators  on. 
Bush.  Ha!  Are  you  honest?  Are  you  fair? 
Darman.  What  means  your  lordship? 

Bush.  Thai  if  you  t)e  honest  and  fair,  your 
honesty  would  not  be  so  questioned  in  the 
Congress. 

Darman.  Would  my  revenue  projections 
have  won  your  heart  were  they  more 
modest?  Would  my  interest-rate  assump- 
tions have  brought  you  cheer  were  thev  less 
bold^ 

Bush.  Not  likely,  good  Darman.  Alas,  we 
stayed  the  clock,  but  now  time  gives  our 
budget  disproof.  You  read  my  lips. 

Darman.  Indeed,  my  lord,  you  made  me. 

Bush.  You  should  not  have  believed  me. 
for  virtuous  hope  cannot  innoculate  a 
budget  from  outrageous  reality.  I  do  not 
scorn  the  Tword  now. 

Darman.  I  was  the  more  deceived. 

Bush.  Gel  thee  to  Capitol  Hill.  Bring  :ne 
back  great  Gramm.  righteous  Rudman.  and 
hardy  Hollings.  I  am  myself  an  honest  man. 
but  my  budget  is  accused  of  such  things 
that  dear  Dole  and  duped  Dukakis  didst 
suffer  at  the  polls.  I  am  proud,  revengeful, 
and  with  more  budget  .schemes  at  my  beck 
than  I  have  accounting  gimmicks  to  give 
Ihem  shape.  The  people  know  we  are  errant 
knaves  all.  They  believe  none  of  us.  So  go 
thy  way  to  the  Hill  and  bring  to  trio  here. 
We  11  have  Gramm-Rudman  III  before  the 
dawn. 

(Darman  returns  an  hour  later  with 
Gramm.  Rudman.  and  Hollings.) 

GRH.  Double,  double,  toil  and  trouble. 
Fire  burn,  and  cauldron  bubble.  Eye  of 
Newt  and  toe  of  foal.  Wing  of  Quayle  and 
tongue  of  Dole.  Silvered  in  the  moon's 
eclips*'.  Right  wing  Turks  and  well-read  lips. 

Bush  (startled).  Who  goes  there"" 

Darman.  Tis  the  trio.  sir.  from  the  Hill. 

Bush.  Good  men  all.  Twice  before  your 
magic  pens  have  the  budget  crisis  staved, 
with  lofty  aims  and  loopholes  well  hid.  Wilt 
thou  cook  up  one  more  brew  to  get  me 
through  1992? 

Gramm  and  Rudman:  Aye! 

Hollings.  Nay! 

Bush.  Partisan  fiend!  Return  this  last  to 
the  Hill,  there  to  slave  til  D«'mocrats  this 
White  House  regain— if  ere  they  do!  I'll 
repair  with  great  Gramm  and  righteous 
Rudman  and  lat>or  til  morrow.  At  dawn's 
first  light,  we'll  see  who  has  the  upper 
hand. 


THE  CONFLICT  IN  KASHMIR 

Mr.  WILSON.  Mr.  President,  recent 
tensions  in  the  State  of  Jammu  and 
Kashmir  have  once  again  brought 
India  and  Pakistan  to  the  threshold  of 
war.  Riots  have  broken  out,  curfews 
have  been  imposed,  and  death  tolls 
continue  to  mount  on  both  sides. 
While  the  leaders  of  India  and  Paki- 
stan have  both  indicated  a  desire  to 
end  the  violence,  peace  in  this  region 
seems  ever  more  remote. 

The  tiny  State  of  Jammu  and  Kash- 
mir, bounded  on  the  wejt  by  Afghani- 


stan and  Pakistan,  and  on  the  east  by 
China,  remains  the  seat  of  a  conflict 
regional  in  its  dimensions  but  poten- 
tially international  in  scope.  Since 
1947.  disputes  over  Jammu  and  Kash- 
mir have  already  caused  two  wars  be- 
tween India  and  Pakistan.  Bui  another 
Indo- Pakistani  battle  could  escalate 
into  a  world  tragedy  because  both 
countries  now  possess  lethal  techno- 
logical weapons. 

It  is  highly  unfortunate  that  this 
issue  has  rekindled  animosities  be- 
tween two  democratically  elected  gov- 
ernments in  the  strategic  southern 
cone  of  Asia. 

Continued  violence  and  stalemate  in 
Jammu  and  Kashmir  can  only  under- 
mine the  stability  of  each  nation— one 
trying  lo  solve  its  own  internal  ethnic 
disputes,  and  the  other  .struggling  to 
move  out  from  under  the  shadow  of 
dictatorship. 

Although  recent  history  would  dis- 
courage us  from  hoping  for  a  peaceful 
resolution  of  the  Jammu  and  Kashmir 
problem,  the  United  States  cannot 
afford  lo  sacrifice  hope  or  consign  the 
innocent  civilians  of  this  region  to  a 
fate  of  protracted  war. 

Our  diplomats  must  seize  upon  the 
glimmers  of  hope  that  have  emerged 
and  try  to  transform  them  into  endur- 
ing commitments  between  India  and 
Pakistan. 

Both  sides  have  already  stated  that 
they  do  not  want  war  if  they  can  avoid 
it. 

Both  sides  have  already  proposed 
democratic  .solutions  for  Jammu  and 
Kashmir  that  while  different  in  form, 
are  similar  in  principle. 

Both  sides  have  already  denounced 
extremists  who  would  murder  their 
way  into  power. 

And  most  importantly.  Mr.  Presi- 
dent, both  sides  have  compelling  inter- 
ests in  achieving  a  settlement  of  this 
crisis  without  taking  up  arms  against 
each  other. 

America,  in  this  case,  must  become 
the  radical  defender  and  ambassador 
of  peace.  We  cannot  impose  specific 
solutions  from  afar  or  mettle  in  affairs 
that  only  the  Indians.  Pakistanis,  and 
Kashmiris  themselves  can  ultimately 
settle.  Yet  Americas  moral  and  politi- 
cal responsibilities  compel  our 
Nation— which  has  assi-sted  in  restor- 
ing stability  and  prosperity  to  tor- 
mented regions  all  over  the  world— to 
do  nothing  le.ss  for  the  people  of 
Jammu  and  Kashmir. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senate  that  under 
the  previous  order  the  Senate  was  due 
lo  recess. 


may  address  ihe  Senate  for  3  minutes. 
And  does  the  Senator  from  Oklahoma 
wish  lo  address  the  Senate? 

Mr.  NICKLES.  Yes. 

Mr.  MITCHELL.  And  that  Senator 
NicKLEs  address  the  Senate  for  5  min- 
utes, and  that  following  the  comple- 
tion of  their  remarks,  the  Senate 
stand  in  recess. 

Mr.  DeCONCINI  addres.sed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  submission  of  Senate 
Concurrent  Resolution  139  are  located 
in  today  s  Record  under  Submission 
of  Concurrent  and  Senate  Resolu- 
tions. ") 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended   so    that    Senator    DeConcini 


THE  FLAG  AMENDMENT 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  respond  to  the  majority  leader.  He 
made  a  forceful  and  thoughtful  state- 
ment in  opposition  lo  Senator  Doles 
con.stitutional  amendment  dealing 
with  protecting  the  flag.  I  want  to  re- 
spond in  just  a  couple  of  short  min- 
utes. 

One.  I  do  think  I  hear  strong  opposi- 
tion to  Senator  Dole's  amendment, 
both  by  Senator  Cranston  of  Califor- 
nia, and  the  majority  leader.  Senator 
Mitchell,  but  I  have  a  real  feeling 
that  the  problem  deals  not  so  much 
with  the  constitutional  amendment: 
the  problem  deals  with  the  Supreme 
Court  ruling.  I  think  that  was  a  mis- 
lake.  By  a  5-to-4  decision,  the  Supreme 
Court  threw  out  over  200  years  of  tra- 
dition and  history  that  we  have  in  this 
country.  By  a  5-4  decision,  the  Su- 
preme Court  totally  ignored  the  10th 
amendment  to  the  Constitution,  in  my 
opinion,  which  is  part  of  the  .sacred 
Bill  of  Rights. 

As  a  mailer  of  fact,  in  my  opinion.  I 
think  the  10th  amendment  is  probably 
the  most  ignored  amendment  to  the 
Constitution.  Certainly,  the  first 
amendment  is  very  important:  free- 
dom of  religion,  freedom  of  the  press, 
freedom  of  assembly,  freedom  of 
speech.  For  200  years,  our  forefathers 
did  not  interpret  that  amendment  to 
protect  a  person  and  say.  well.  yes.  you 
have  the  freedom  lo  burn  the  flag,  the 
freedom  to  grab  .spray  paint  and  paint 
the  walls  on  the  national  monuments 
or  on  the  Nations  Capitol.  There  are 
.some  restrictions.  I  do  not  see  those 
actions  as  being  speech. 

I  do  not  think  our  forefathers  would 
envision  the  first  amendment  being  in- 
terpreted so  broadly  as  to  protect  such 
actions. 

Finally.  I  call  the  attention  of  my 
colleagues  to  the  10th  amendment.  It 
says  the  powers  not  delegated  to  the 


United  States  by  the  Con.stitution.  nor 
prohibited  by  the  States  are  reserved 
to  the  States  respectively,  or  to  the 
people,  to  the  people,  to  the  States 
and  to  the  people.  Forty-eight  States 
have  laws  restricting  burning  or  dese- 
crating the  flag,  which  the  Supreme 
Court  ignored.  They  had  thrown  that 
out.  The  Supreme  Court  by  a  5  to  4 
decision  made  a  mistake.  That  needs 
to  be  overturned. 

I  also  tell  my  colleagues  that  it  is  my 
preference  that  the  Supreme  Court 
would  change  their  mind.  They  over- 
ruled the  State  statutes  prohibiting 
desecration  of  the  flag.  So  we  passed  a 
national  law.  and  they  overruled  that 
as  well,  by  the  same  5  lo  4  decision. 

So  what  is  our  recourse?  Our  only 
recourse  now  is  a  constitutional 
amendment.  My  preference  would  be 
that  the  Supreme  Court  would  reverse 
itself.  That  would  probably  only 
happen  when  we  have  the  change  in 
the  makeup  or  membership  of  the  Su- 
preme Court.  I  hope  thai  happens.  I 
hope  that  we  can  have  a  more  realistic 
Supreme  Court  that  will  read  not  only 
the  first  amendment,  but  also  read  the 
10th  amendment  and  read  the  other 
rights:  All  other  rights  and  powers 
not  delegated  by  the  Constitution  to 
the  Federal  Government  are  reserved 
to  the  States  and  to  the  people."  and 
that  certainly  includes  protecting  our 
national  flag.  Let  us  allow  the  States 
to  make  these  kinds  of  decisions. 

They  have  done  it  well.  Was  the  na- 
tional liberty  in  jeopardy  for  200  years 
when  the  States  were  protecting  the 
flag?  I  think  not.  I  think  five  members 
of  the  Supreme  Court  made  a  serious 
mistake.  I  think  we  need  to  address 
that  mistake.  The  only  recourse  for 
the  time  being  is  to  change  the  Consti- 
tution and  pass  a  constitutional 
amendment.  My  ultimate  hope  is  that 
we  change  the  makeup  and  member- 
ship of  the  Supreme  Court  which  will 
happen  and  they  will  reverse  this 
ruling. 

Mr.  President,  I  yield  the  floor. 
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The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:49 
p.m.,  recessed  until  2:15  p.m.:  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  SanfordI. 

The  PRESIDING  OFFICER.  As  a 
Senator  from  the  State  of  North  Caro- 
lina, I  suggest  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  pending  business? 

AMENDMENT  NO.  2025 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2025  by  Mr.  Cranston  for  Mr.  Inouye 
to  the  National  Affordable  Housing 
Act. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  advise  my  colleagues  that 
this  matter  has  been  cleared  by  both 
managers  and  it  is  scheduled  lo 
become  part  of  I  he  management  tech- 
nical amendments  package.  According- 
ly. I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2025)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assi.slant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  2026 

Mr.  GRAHAM.  Mr.  President.  I  send 
an  amendment  lo  the  de.sk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  2026. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

"In  determining  the  Performance  Funding 
S.vstcm  utility  subsidy  for  public  housing 
agencies,  the  Secretary  shall  include  a  cool- 
ing degree  day  ad.)uslmeni  factor.  The 
method  by  which  a  cooling  degree  day  ad- 
justment factor  is  included  shall  be  identical 
lo  the  method  by  which  the  heating  degree 
day  adjustment  factor  i.s  included.". 

Mr.  GRAHAM.  Mr.  President,  one  of 
the  provisions  in  the  current  public 
housing  authority  responsibility  of  the 
Department  of  HUD  is  to  provide 
those  PHA's  with  an  annual  operating 
subsidy.  This  is  intended  to  be  the  dif- 
ference between  what   the  authority 


collects  in  terms  of  rents  and  the  cost 
of  operating  the  property. 

Part  of  the  formula  for  calculating 
that  differential  relates  to  utility 
costs.  For  some  time,  the  formula  uti- 
lized by  the  Department  has  recog- 
nized the  unusual  occurrences  of 
.severe  winter  days,  freeze  conditions, 
by  authorizing  a  heating  degree  ad- 
justment factor  which  essentially 
allows  for  an  adjustment  for  the  addi- 
tional costs  which  a  public  housing  au- 
thority would  undertake  because  of 
unusually  severe  winter  type  condi- 
tions. There  is,  however,  no  commen- 
surate recognition  of  the  severity  that 
may  occur  during  the  times  of  drought 
and  extreme  heat  which  we  have  had 
in  the  last  few  years. 

We  have  all  seen  scenes  of  these  per- 
sons, particularly  elderly  persons  and 
the  very  young,  who  have  been  dra- 
matically adversely  affected  as  a  result 
of  that.  That  also  has  an  adverse 
effect  in  terms  of  the  economics  of  op- 
erating many  of  the  public  housing  au- 
thority properties. 

So  the  amendment  thai  1  have  sub- 
milled  would  direct  HUD  to  develop 
an  appropriate  cooling  degree  day  ad- 
justment factor  in  the  same  way  that 
we  currently  have  a  healing  degree 
day  adjustment  factor.  It  would  recog- 
nize a  legitimate  cost  which  is  borne 
by  public  housing  authorities  in  virtu- 
ally every  area  of  the  country  which 
has  been  subject  to  the  severe  heat  of 
recent  years.  I  believe  it  would  bring 
both  economic  rationality  and  fairness 
in  terms  of  the  Federal  Government 
meeting  its  obligation  on  an  equal 
basis  to  public  housing  authorities  in 
America. 

I  urge  the  favorable  consideration  of 
the  amendment. 

Mr.  DAMATO.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  GRAHAM.  Yes. 

Mr.  DAMATO.  My  inclination  is  to 
accept  the  amendment.  I  am  going  to 
ask  if  my  distinguished  colleague 
would  not  give  us  an  opportunity  to 
check  what  the  cost  impact  would  be. 
Bui  possibly  he  could  answer  that. 
Does  the  Senator  have  any  idea  of 
what  the  implication  in  terms  of  costs 
would  be? 

Mr.  GRAHAM.  The  answer  is  "No." 
The  reason  for  that  is  because  this  is 
essentially  a  grant  of  authority  direc- 
tive to  the  Secretary  to  develop  a  for- 
mula for  the  definition  and  the  appli- 
cation of  the  cooling  da.vs  adjustment. 
And  so  you  would  have  to  know  what 
the  Secretary's  construct  was  before 
you  could  then  calculate  what  its  eco- 
nomic impact  would  be.  If  you  did  as 
as  I  believe  was  done  when  the  heating 
factor  was  introduced,  and  that  is  if 
you  did  not  increase  the  total  amount 
of  funds,  it  would  be  a  matter  of  redis- 
tributing within  an  existing  formula 
that  attempts  to  assess  costs  to  public 
housing   authorities   for   their   utility 
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bills  across  on  a  national  basis.  It 
would  add  another  factor  in  to  the  for- 
mula through  which  the  funds  were 
allocated  and  distributed. 

But  I  cannot  answer  the  question.  I 
think  it  is  obviously  a  legitimate  but 
unanswerable  question  until  the  Secre- 
tary devises  his  particular  means  of 
implementing  the  directive. 

Mr.  DAMATO.  If  the  amendment 
were  to  be  passed,  would  the  Secretary 
be  required  to  then,  after  he  conducts 
his  analysis  to  implement  this  cooling 
days  program,  would  that  be  mandat- 
ed? 

Mr.  GRAHAM.  The  amendment 
would  require,  determining  the  per- 
formance funding  system,  which  is  the 
system  under  which  the  operating  sub- 
sidies are  paid,  the  Secretary  shall  in- 
clude a  cooling  degree  day  adjustment 
factor:  and  that  that  factor  shall  be 
identical  to  the  method  by  which  the 
heating  degree  day  adjustment  factor 
is  currently  included.  That  is  in  es- 
sence what  the  amendment  says. 

Mr.  DAMATO.  It  would  seem  to  me. 
given  the  fact  that  we  do  this  as  it  re- 
lates to  heating,  certainly  as  it  relates 
to  the  additional  cost,  the  burden  that 
obviously  does  occur,  that  we  are 
really  talking  about  a  reallocation  of 
funds  within  the  system  without  there 
being  additional  funds. 

I  would  ask  the  Senator  if  he  would 
not.  l)efore  we  move  on  to  his  other 
amendment,  lay  this  aside.  I  do  not 
think  that  I  am  going  to  object— and  I 
possibly  could  accept  it— but  I  would 
like  to  have  an  opportunity  to  check 
with  the  administration  to  see  if  they 
do  have  any  objection  to  it. 

Mr.  CRANSTON.  Mr.  President.  I 
will  just  add  that  the  amendment  is 
acceptable  from  my  point  of  view.  If  it 
can  be  worked  out  to  the  .satisfaction 
of  Senator  D'Amato.  then  we  accept  it. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  to  lay  this  amend- 
ment aside  pending  the  consideration 
of  the  next  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President.  I  sug- 
gest the  aljsence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
business,  which  I  believe  to  be  the 
amendment  of  the  Senator  from  Flori- 
da, be  set  aside. 

The  PRESIDING  OFFICER.  That 
amendment  has  lieen  laid  aside. 


AMENDMENT  NO.  2027 

(Pxirpo.s»':  To  modernize  United  State.s  circu- 

lating  coin  design-s.  of  which  one  rever.se 

will  have  a  theme  of  the  Bicentennial  of 

the  Con.stiliition) 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Tlie  Senator  from  Wyoming  tMr.  WallopI 
propcses  an  amendment  numbered  2027. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispended  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end.  add  the  following: 

SMTION      I       IIKMIMIN\TIU\S.     SI'MIKH  \TIO\S. 
\M>  IIK.>i|(.N  OKIOINS. 

Sub-section  (d)(1)  of  section  5112  of  title 
31.  United  Slates  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 
SKI   1.  iiksi<;n  I  ii\M;f>i  kkui  ikki>  kok  «  kkt\i\ 

(•HNS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■■(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin.  5-cent 
coin  and  one-cent  coin  shall  l>e  .selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  issuance.  After 
than  2-year  period,  the  bicentennial  coin 
shall  have  Its  design  changed  in  accordance 
with  the  provisions  of  this  subsection.  Such 
.selection,  and  the  minting  and  issuance  of 
the  first  selected  coin  shall  be  made  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  paragraph.  All  such  redesigned 
coins  shall  conform  with  the  inscription  re- 
quirements set  forth  in  paragraph  (1)  of 
this  subsection." 

SK.«  .  :.  I»KSH;\  us  IHI\  KKSK  SIIIK  OK  (  (HNS. 

Subsection  (d)  of  .section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2).  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin.  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  sub.section.". 
SM  .  I.  SKI.WTION  OK  i»»>>i«;ns. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  Act 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
6  years  after  the  dale  of  the  enactment  of 
this  Act.  In  .selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly:  freedom  of  the  press:  right  to 
due  process  of  law:  right  to  a  trial  by  jury: 
right  to  equal  protection  under  the  law: 
right  to  vole:  themes  from  the  Bill  of 
Rights:  and  separation  of  powers,  including 
the  independence  of  the  judiciary.  The  de- 
signs shall    be  selected   by   the  Secretary 


upon  consultation   with   the  United  States 
Commission  on  Pine  Arts. 

SK«  .  •..  KKIH  (TION  OK  TIIK  NATION  \l.  DKBT. 

Sub-section  (a)(1)  of  section  5132  of  title 
31.  United  States  Code,  is  amended  by  in- 
.serting  after  the  third  .sentencj  the  follow- 
ing: 'Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.  . 

Mr.  WALLOP.  Mr.  President,  to  my 
knowledge,  both  the  distinguished 
chairman  of  the  committee  and  the 
ranking  member  have  agreed  to  this 
amendment.  It  is  essentially  the  same 
language  as  a  bill  which  has  twice  pre- 
viously passed  the  Senate  in  this  ses- 
sion. The  bill  is  S.  428.  which  would  re- 
design U.S.  circulating  coins  to  include 
on  the  reverse  side  the  theme  of  the 
bicentennial  of  the  Constitution. 
Sixty-seven  Senators  have  cospon- 
sored  the  bill:  278  Members  of  the 
House  of  Representatives  have  joined 
as  sponsors. 

The  bill  has  been  held  up  in  the 
committee  in  the  House  for  reasons 
which  today  remain  unclear.  It  has 
been  delayed  despite  the  high  public 
approval  and  proven  economic  benefit 
of  the  bill.  Analysis  indicated  the 
coins  design  would  yield  a  net  profit 
to  the  U.S.  Government  of  as  much  as 
$1  billion,  moneys  which  can  be  used 
to  reduce  the  national  debt. 

It  is  a  common  practice  among  na- 
tions to  redesign  their  coins.  The 
United  States  has  changed  coin  de- 
signs 33  times  before  in  our  Nation's 
history.  However,  we  have  not  rede- 
signed our  coins  for  a  quarter  of  a  cen- 
tury. The  theme  of  the  redesign  is  im- 
portant: the  Constitution.  I  urge  the 
managers  of  the  housing  bill  to  accept 
the  amendment. 

Mr.  CRANSTON.  Mr.  President, 
since  this  measure  has  passed  the 
Senate  unanimously  five  times  and 
since  it  will  bring  in  revenues  swiftly 
that  are  so  desperately  needed,  this 
side  is  perfectly  willing  and  delighted 
to  accept  the  amendment. 

Mr.  DAMATO.  Mr.  President,  I  cer- 
tainly have  no  objection,  and  I  concur 
with  the  observations  of  my  distin- 
guished colleague  from  California. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  WALLOP.  Mr.  President,  I  just 
add  that  the  distinguished  Senator 
from  California  has  bieen.  numerous 
times,  either  the  sponsor  or  cosponsor 
of  this.  We  have  worked  on  it  together 
for  a  long  time.  Both  of  us  would  like 
to  see  this  money  come  to  the  taxpay- 
ers at  no  expense  to  the  Government. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Wyoming  for  his  leadership 
in  this  issue  and  for  his  recognition  of 
my  efforts  in  this  same  direction. 

Mr.  WALLOP.  I  urge  its  adoption. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2027)  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Is  the  Senator  from 
Florida  prepared  to  retake  the  floor? 

Mr.  GRAHAM.  Momentarily. 

Mr.  WALLOP.  I  yield  the  floor. 

Mr.  GRAHAM.  Mr.  President,  in  a 
moment  I  will  be  submitting  another 
amendment,  but  before  doing  so.  I 
have  an  explanation.  During  the  com- 
mittee consideration  of  this  legisla- 
tion, an  amendment  was  offered  which 
now  appears  on  page  481.  beginning  at 
line  14,  of  the  printed  text,  which  re- 
lates to  expedited  financing  construc- 
tion. Essentially,  the  amendment 
would  allow  the  Secretary  to  provide 
for  adjustments  in  waivers  for  certain 
cost  limitations  relative  to  section  202 
housing.  This  is  housing  for  the  elder- 
ly. 

I  was  concerned  about  this  amend- 
ment when  it  was  offered  in  commit- 
tee because  of  its  potential  effect  for 
other  202  housing  projects:  that  is.  if 
we  authorized  costs  that  were  above 
the  norm  for  some  projects  and  if  the 
pool  of  funds  available  for  .section  202 
was  limited,  the  consequence  would  be 
that  other  projects  that  were  being 
constructed  within  the  standards 
would  be  adversely  affected. 

There  have  been  some  discussions 
over  the  last  few  days  among  various 
interested  parties. 

AMENDMENT  NO.  2028 

Mr.  GRAHAM.  I  send  an  amend- 
ment to  the  desk,  which  I  hope  will  re- 
solve this  issue,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  laid  aside.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  2028. 

On  page  481.  line  15.  strike  ■shall"  and 
insert  the  following:  "may.  subject  to  the 
availability  of  appropriations  for  contract 
amendments  for  the  purposes  of  this  subsec- 
tion.". 

Mr.  GRAHAM.  Mr.  President,  what 
this  amendment  intends  to  do  is  to 
recognize  the  validity  that  the  Secre- 
tary should  have  some  increased  dis- 
cretion relative  to  high-cost  projects, 
but  that  those  projects  should  be 
funded  through  appropriations  specifi- 
cally for  contract  amendments.  This 
has  been,  apparently,  the  traditional 
way  in  which  such  extensions  beyond 
the  standard  cost  limits  were  author- 
ized and  funded;  that  is,  specific  au- 
thority to  the  Secretary  for  a  waiver 


with  the  funding  to  come  through  a 
special  account  denominated  "Con- 
tract Amendments"  for  the  purpose  of 
funding  those  costs  which  went 
beyond  normal  cost  standards. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

Mr.  D'AMATO.  Mr.  President,  the 
Senator  from  New  York  has  discussed 
this  with  other  colleagues  submitting 
legislation  that  would  block  grant  the 
202  Program.  The  202  Program  is  a 
program  that  constructs  housing  for 
the  elderly  and  the  handicapped.  It  is 
a  program  that  in  most  areas  is  in 
great  demand  and  in  great  need.  It  is  a 
program  that  in  high-cost  areas  has 
developed  a  huge  backlog.  I  do  not 
have  the  figures  in  front  of  me  now. 
but  it  is  well  over  20.000  units  in  the 
pipeline. 

By  the  way.  the  program  has  stead- 
ily eroded  to  12.000  to  10.000  to  7,500, 
and  this  year  they  propose  3,800  units 
for  the  entire  Nation  for  our  senior 
citizens,  whom  we  venerate,  whom  we 
talk  about,  whom  we  say  we  want  to 
help.  This  is  a  program  that  communi- 
ties fight  for.  They  want  it.  Twenty- 
plus  thousand  units  held  up  in  the 
pipeline.  That  is  enough  for  3.  4.  5 
years,  and.  under  the  present  budget, 
for  7  years. 

Oh.  we  announce  the  grants.  We 
have  ribbon-cutting  ceremonies,  great 
fanfare,  and  nothing  happens.  Noth- 
ing happens.  The  community-based  or- 
ganization, whether  it  be  Catholic 
charities,  whether  it  be  the  Federation 
of  Jewish  philanthropies,  et  cetera, 
then  runs  into  an  incredible  backlog. 
What  happens?  They  say  you  cannot 
develop  a  community  room.  So  you 
build  100  units,  and  there  is  no  com- 
munity room.  People  cannot  come  to- 
gether. 

We  are  talking  about  basic  necessi- 
ties for  it  so  people  are  going  to  have 
some  amenities,  not  just  be  stacked 
away.  This  is  how  this  pipeline  has 
clogged.  If  it  were  a  human  being  they 
would  be  dead,  their  arteries  would 
have  atrophied,  finished,  over.  Yet.  we 
keep  making  these  releases.  Oh,  we 
are  building  housing  in  New  York,  in 
Florida,  in  Pennsylvania.  Illinois. 
When  we  check  these  areas,  we  will 
find  many  of  them  have  not  gotten 
but  a  small  percentage  of  the  grants 
that  were  actually  awarded  and  an- 
nounced. 

Congressmen  sent  out  the  releases. 
"Housing  coming  to  this  area,"  "that 
area."  Senators  sent  out  the  press  re- 
leases. And  you  find  out  6  years  later. 
7  years  later  the  project  has  not  been 
started. 

Now.  what  we  attempted  to  do  was 
to  give  to  the  Secretary  of  Housing  an 
opportunity  to  cut  through  some  of 
the  so-called  redtape.  to  see  to  it  that 
the  housing  would  be  constructed. 
That  was  the  purpose  of  the  amend- 
ment. 


Of  course,  the  same  people  who  said 
let  us  block  grant  it  so  those  local  com- 
munities that  want  it.  they  can  build 
the  housing  and.  if  they  want  to 
enrich  it  with  other  moneys  from  com- 
munity development,  from  the  HOPE 
Program  or  from  the  HOP  Program, 
why  they  can  do  this.  oh.  no.  I  can  tell 
you  what.  They  went  out  and  ginned 
up  and  they  called  up  all  the  special 
interest  groups  to  call  up  and  say  Sen- 
ator DAmato  is  going  to  stop  the  202 
Program.  Let  us  have  it  out  on  the 
floor.  I  am  not  stopping  the  202  Pro- 
gram. The  program  is  dead  now.  The 
artery  has  clogged.  Only  a  small  frac- 
tion gets  through.  If  that  is  the  way 
you  want  it.  let  us  let  the  people  know. 

By  the  same  token  I  am  told,  well. 
Senator,  if  you  make  this  a  block 
grant  program,  then  they  are  going  to 
slowly  diminish  the  block  grant  pro- 
gram because  they  always  do  that,  and 
there  will  be  no  housing  for  senior  citi- 
zens. 

I  am  asking  my  colleagues  today, 
where  is  your  voice  in  opposition  to  re- 
ducing the  program  which  is  a  miserly 
one  now.  that  has  about  7.500  units 
for  the  entire  Nation.  8.000.  and  they 
are  cutting  it  to  3.700.  I  have  not 
heard  anybody  say  anything. 

One  the  one  hand,  you  say  do  not 
block  grant  it  because  the  administra- 
tion will  kill  that  program.  On  the 
other  hand,  right  in  front  of  us.  they 
are  reducing  it  by  more  than  50  per- 
cent. And  it  does  not  even  work.  The 
artery  is  plugged,  totally  plugged.  In- 
credible. 

I  am  not  going  to  oppose  this  amend- 
ment. I  just  want  it  to  be  said  that 
when  you  say.  on  the  one  hand,  that 
we  are  going  to  fix  the  artery,  we  are 
going  to  unplug  it.  we  are  going  to 
push  those  housing  units  out.  we  want 
to  help  our  senior  citizens,  that  is  not 
what  has  been  done.  When  you  oppose 
block  granting,  it  is  so  that  we  give  to 
the  local  communities  and  villages  the 
opportunity  to  use  that  without 
having  to  come  here  on  bended  knee 
to  ask  the  bureaucrats  to  help  them, 
without  having  to  go  in  and  get  the 
special  interest  guys  who  go  over  there 
and  who  know  somebody  and  get  them 
to  unplug  it  or  use  political  influence. 
They.  say.  oh.  no.  No.  because  if  you 
do  that,  then  they  are  going  to  kill  the 
program. 

So  you  do  not  want  block  granting 
because  somehow  you  say  that  is  going 
to  reduce  the  funding  levels.  The 
funding  levels  are  being  reduced  dra- 
matically anyway,  and  the  pipeline  is 
totally  clogged,  and  you  cannot  even 
get  the  Roto  Rooter  guy  in  there  to 
unplug  it.  I  tell  you.  it  does  not  make 
much  sense,  and  I  hate  to  tell  you,  as 
we  proceed  with  this  bill,  that  we  are 
not  really  going  to  be  doing  the  peo- 
ples  business  if  this  is  the  way  we  are 
going  to  continue. 
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Now,  I  do  not  know  the  purpose  of 
the  amendment.  It  is  not  to  cost  other 
people  more  money.  I  do  not  know.  I 
reall.v  do  not  know.  I  thought  we  were 
going  to  unplug  this  line. 

I  would  like  to  ask  my  distin'^uished 
friend  and  colleague  from  Florida, 
how  does  this  help  unplug  the  line? 

Mr.  GRAHAM.  I  have  some  good 
news.  The  good  news  is  in  a  memo  I  re- 
ceived this  morning  from  representa- 
tives of  the  Housing  and  Urban  Devel- 
opment. I  will  just  read  a  paragraph  of 
the  memo  which  they  gave  me  on  this 
amendment. 

They  say: 

HowoviT.  the  bulk  of  tho  pipeline  lo 
whirh  I  he  DAmaio  amendmenl  would  b<' 
applicable,  while  in  IiikIi  co,sl  area.s.  have 
sufficiently  hiRh  fair  market  n-ni.s  to  enable 
the  projects  lo  proceed.  Therefore.  increa.s- 
inB  the  fair  market  renl.s  i.s  not  needed. 

And  they  go  on  the  make  the  point 
that  the  Departments  opinion  is  that 
it  has  made  good  progress  in  terms  of 
unplugging  the  pipeline,  and  that  at 
this  juncture  they  do  not  see  the  re- 
quirement to  rai.se  the  fair  market 
rents  as  a  significant  prescription  to 
the  malady  as  it  currently  exists. 
Therefore,  the  suggestion  that  where 
there  is  a  specific  case  in  which  the  ne- 
cessity for  increasing  either  limita- 
tions of  cost  on  construction  or  the 
limitations  on  the  fair  market  rent, 
that  they  should  be  handled  as  a  dis- 
crete matter  including  a  specific  con- 
tract amendment  appropriation  to 
fund  that  differential. 

I  might  say.  to  give  the  Senator  fur- 
ther solace  on  this  day.  the  Depart- 
ments memo  states: 

Ri-cently.  due  to  cast  problem.s  in  the  New 
York  City  ar«'a.  the  Department  i.s-sued  in- 
.slruction.s  to  the  field  offices  which  indicat- 
ed that  headquarters  would  permit  in- 
crea.ses  up  to  260  p<'rceni  of  the  norm.  Indi- 
cations are  from  the  field  office  that  this 
should  be  sufficient  to  resolve  cast  problems 
on  ca.ses  currently  in  the  pipeline. 

Mr.  DAMATO.  I  am  prepared  to 
accept  the  Senators  amendment,  but  I 
think  it  is  worthy  of  note  as  it  relates 
to  what  has  taken  place  with  this  pro- 
gram, and  I  would  hope  we  are  not 
looking  to  take  moneys  from  other 
areas  but  we  are  looking  lo  .see  to  the 
program  which  has  a  miniscule 
amount  of  housing  in  comparison  to 
the  demonstrated  need— not  only  the 
need  but  in  terms  of  the  communities 
that  are  ready  and  willing  to  accept  it 
and  to  build  it.  It  is  probably  the 
finest  program  that  continues  to  dete- 
riorate as  it  relates  to  two  matters. 

No.  1.  the  manner  in  which  it  is  ad- 
ministered and  the  fact  that  the  ad- 
ministration, year  after  year,  has  cut 
back  on  the  number  of  units.  Again,  I 
do  not  mean  to  be  repetitious,  but  it 
seems  to  me  that  those  who  argue 
against  the  community  development 
block  grant  formulas  which  could  give 
great  flexibility  to  the  local  communi- 
ties argue  on  very  weak  ground,  on  the 
ground  that  to  do  so  would  eventually 


lead  to  the  program's  elimination, 
when  the  program  is  being  melted 
down  in  front  of  our  eyes.  It  is  being 
eliminated  in  front  of  us. 

So  I  will  accept  the  amendment  of 
the  Senator.  I  do  not  hold  out  much 
hope  for  the  high  cost  areas,  to  be 
quite  candid,  but  if  this  language  will 
make  the  Senator  feel  better  as  it  re- 
lates to  a  certain  area.  I  will  accept  it. 

Mr.  CRANSTON.  Mr.  President.  I 
.support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2078)  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  lo. 

AMENDMENT  NO.  2026 

Mr.  GRAHAM.  Mr.  President,  I  be- 
lieve that  under  the  previous  order,  we 
now  revert  to  the  amendment  that  I 
previously  offered  and  was  laid  aside. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  question  is  on  agreeing  to 
amendment  No.  2026.  The  Senator 
from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  con.sent  to  have  printed  in 
the  Record  a  letter  from  the  Housing 
Authority  of  the  city  of  St.  Peters- 
burg, signed  by  Mr.  Edward  While.  Jr.. 
executive  director. 

Tie  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The   Housing   Authority   of  the 
City  of  St.  Petersburg.  FL. 

April  19.  1990. 
Hon.  Bob  Graham. 

U.S.     Senate.     241     Dirksrii    Senate    Olficc 
Building.  Waslimqton.  DC. 

Dear  Senator  Graham:  Thank  you  for  the 
time  you  spt-nt  with  me  and  other  members 
of  the  Florida  A.s-sociation  of  Housing  and 
Redevelopment  Officials  last  month  in 
Washington.  We  all  enjoyed  meetins  you 
and  havini!  the  opportunity  lo  share  our 
concerns  perlainine  to  PHA  op<>ratinK  prob- 
lems and  pending  housing  legislation. 

One  of  the  matters  about  which  you  have 
expressed  particular  concern  and  had  asked 
for  more  detailed  information  involved  cer- 
tain inequities  in  the  method(s)  Hl'D  uses 
to  adjust  and  to  reconcile  actual  PHA  utility 
consumption  to  projected  utility  consump- 
tion at  the  end  of  each  PHA  fi.scal  year. 

The  referenced  HUD  methods  for  year- 
end  reconciliation  strongly  disfavor  PHA's 
located  in  warmer  climates.  PHA's  project 
future  utility  consumption  during  their 
annual  budget  process  by  using  a  three  (3) 
year  rolling  ba.se  period  of  actual  consump- 
tion. The  amount  of  PFS  utility  subsidy  is 
determined  by  factoring  current  utility 
rates  into  the  projection  of  utility  consump- 
tion. 

However,  real  PHA  utility  consumption 
related  to  heat  may  deviate  from  the  projec- 
tion ba.sed  upon  annual  variations  in  tem- 


peratures (.severity  of  winters).  HUD  annu- 
ally provides  a  heating  degree  day  ba.sed  ad- 
justment factor  for  PHA's  to  apply  to  allow- 
able actual  heal  related  utility  consumption 
lo  avoid  PHA  windfalls  when  actual  heat  re- 
lated consumption  is  le.ss  than  the  projected 
consumption  level  becau.se  of  abnormally 
mild  winters.  Conversely.  HUD  will  provide 
additional  subsidy  if  actual  heal  related 
consumplion  was  higher  than  had  been 
forecast  because  of  an  abnormally  cold 
winter. 

A  significant  inequity  can  occur  when  a 
PHA  heals  and  cools  with  the  .same  utility. 
This  is  especially  .so  when  the  year-end  ad- 
justment is  negative  to  reflect  a  mild  winter 
but  the  PHA  al.so  had  experienced  unusual- 
ly high  consumption  of  the  .same  utility  re- 
lated to  cooling  becau.se  of  a  .severely  hot 
summer. 

The  HUD  utility  reconciliation  method 
does  not  recognize  the  dual  u.se  of  a  single 
utility  for  both  cooling  and  heating  and  has 
no  process  to  adjust  for  cooling  degree  days. 

In  respon.se  lo  a  previous  congressional  in- 
quiry about  the  referenced  inequity.  HUD 
rea-soned  that  u.se  of  a  cooling  degree  day 
adjustment  factor  would  involve  significant 
technical  problems  which  are  not  as  exten- 
sive as  tho.s<-  encountered  for  healing  degree 
day  adjustment  factors.  According  to  HUD. 
the  problem  of  isolating  cooling  costs  is  in- 
herently complex  becau.se  most  PHA-owned 
air  conditioning  systems  u.se  electricity 
which  is  not  generally  separately  metered 
and  includes  hoii.sehold  lighting  and  cool- 
ing, and  po.ssibly  other  electrically  powered 
ii.ses. 

HUD's  rea.soning  is  specious  at  best.  Any 
electrically  heated  building  al.so  u.ses  elec- 
tricity for  hou.sehold  lights,  cooking  and 
.sometimes  for  hot  water  production.  Simi- 
larly, natural  gas  is  often  u.sed  for  healing 
and  for  hot  water  production. 

HUD  requires  PHA's  lo  apply  the  heating 
degree  day  adjustment  factor  whether  the 
utility  involved  is  used  just  for  heat  or  not. 
Obviously,  the  fact  that  PHA  units  which 
are  air  conditioned  by  a  utility  which  is  atso 
u.sed  for  hou.sehold  lighting  should  present 
no  greater  problem  in  a  cooling  degree  ad- 
justment factor  than  is  presently  the  ca.se  of 
the  heating  degree  day  factor. 

Moreover,  the  Housing  Authority  of  the 
City  of  St.  Petersburg  has  prepared  a 
method  to  estirnate  use  of  electricity  for 
cooling  purpo.ses  based  upon  a  comparison 
of  heating  and  cooling  degree  days  which 
equitably  approximates  the  relative  use  of 
the  utility  for  healing  and  cooling.  The  data 
u.sed  for  these  calculations  was  obtained 
from  the  National  Weather  Service,  the 
.same  source  u.sed  by  HUD  to  obtain  heating 
degree  day  data. 

Unlike  most  areas  of  the  country.  Sunbelt 
PHA's.  particularly  in  Florida  and  .south 
Texas,  u.se  electricity  more  to  power  cooling 
systems  tha:i  lo  heat.  It  is  gro.ssly  unfair  to 
adjust  allowable  consumption  downwards  in 
a  Sunbelt  PHA  becau.se  of  a  mild  winter 
when  in  fact  the  affected  utility  was  u.sed 
primarily  for  cooling  and  was  thus  unaffect- 
ed by  the  mild  winter. 

In  the  alx)ve  referenced  HUD  response,  it 
was  claimed  that  there  is  no  data  available 
to  measure  the  extent  to  which  a  cooling 
degree  day  adjustment  factor  is  needed  to 
ensure  rea.sonable  equity. 

In  fact,  the  St.  Petersburg  PHA  provided 
data  which  graphically  demonstrated  that 
the  present  utility  reconciliation  method 
which  does  not  take  into  account  cooling 
degree  da.vs  unfairly  penalized  St.  Peters- 
burg in  the  amount  of  $46,000  in  our  fi.scal 


year-end  March  31.  1989.  quite  a  .sub.stanlial 
lo.ss  for  an  authority  of  our  size. 

The  HUD  response  further  stales  that 
PHA's  in  warmer  climates  have  only  a  limit- 
ed proportion  of  their  units  equipped  with 
air  conditioning  equipment.  Thus,  the  ab- 
.sence  of  a  cooling  degree  day  adjustment 
would  be  off.set  by  the  small  proportion  of 
units  affected. 

HUD's  claim  is  wholly  erroneous.  The  per- 
cent of  St.  Petersburg  PHA-owned  low  rent 
public  housing  units  which  is  air  condi- 
tioned is  32' r  of  the  total.  The  percent  of 
PHA-owned  low  rent  public  housing  units 
which  are  air  conditioned  is  actually  consid- 
erably higher  when  you  factor  out  the 
number  of  units  where  utilities  are  pur- 
cha-sed  by  the  residents,  and  thus  not  affect- 
ed by  the  year-end  adjustment  factor.  Of 
the  units  where  the  PHA  purcha.se  utilities, 
the  percent  air  conditioned  is  65';. 

Both  th.e  data  ba.se  and  the  methodology 
to  devise  a  cooling  degree  day  adjustment 
factor  in  order  to  provide  equity  to  Sunbelt - 
ba.sed  PHA  s  is  available.  HUD  should  either 
immediately  promulgate  rules  for  a  cooling 
degree  day  adjustment  or  waive  the  year- 
end  utility  reconciliation  for  PHA's  who  use 
the  .same  utility  for  heating  and  cooling. 

I  have  drafted  a  suggested  form  letter  for 
you  to  use  lo  enlist   the  support  of  other 
members  of  I  he  Sunbelt  Caucus. 
Sincerely. 

Edward  White.  Jr. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment 2026. 

Mr.  DAMATO.  Again.  I  am  going  to 
ask  my  distinguished  colleague  if  he 
would  not  withhold,  because  I  do  want 
to  have  an  opportunity  to  check  with 
the  administration.  I  am  willing  to 
accept  it,  but  I  would  like  to  ascertain 
if  they  have  any  serious,  strenuous  ob- 
jection. If  they  do.  depending  upon 
who  raises  it,  then  I  might  even  go 
along  with  the  Senator  on  it.  Did  the 
Senator  gel  that? 

Mr.  GRAHAM.  The  Senator  heard 
those  encouraging  remarks. 

Mr.  DAMATO.  It  .seems  lo  me,  if  we 
can,  it  makes  .sense  that  air-condition- 
ing today  should  be  considered  as  a 
cost  element.  I  am  ready  to  accept  it. 
but  I  just  do  not  want  them  lo  indi- 
cate they  did  not  have  an  opportunity 
to  seriously  object.  But,  barring  any 
serious  objection,  I  am  ready  to  accept 
it. 

Mr.  GRAHAM.  I  would  like  to  un- 
derscore this  is  not  just  an  air-condi- 
tioning amendment,  although  that  is 
one  factor  during  a  severe  heal  period. 
It  also  relates  to  the  fact  people  u.se 
other  utilities,  refrigerators,  lights. 

There  is  an  additional  whole  array 
of  items  thai  function  with  the  type  of 
severe  heal  that  this  Nation  has  been 
experiencing  in  recent  summers.  It 
ought  to  be  recognized. 

Mr.  DAMATO.  Mr.  President,  I 
agree  with  the  Senator.  Personally, 
my  own  preference  v^ould  be  to  be  sup- 
portive. I  do  not  anticipate  any  diffi- 
culty in  disposing  of  it  in  a  very  few- 
minutes. 

Mr.  GRAHAM.  I  have  no  objection 
to  laying  this  aside  subject  to  the  con- 
sideration of  the  next  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  laid 
aside. 

ORDER  OF  PROCEDURE 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  the  attention  of  the  Sena- 
tor from  New  York.  I  am  about  to  pro- 
pound a  unanimous-consent  agree- 
ment just  so  Senators  know  what  is 
happening  to  expedite  bu.siness. 

I  ask  unanimous  consent  that  we 
proceed  in  the  following  order  for  the 
next  few  rounds  on  this  bill.  First,  an 
amendment  by  the  Senator  from  Con- 
necticut, Senator  Lieberman:  then 
Senator  Alan  Dixon  will  have  an  op- 
portunity to  speak  to  the  bill  briefly: 
then  two  amendments  by  the  Presid- 
ing Officer  at  the  moment.  Senator 
Sanford:  and,  then  an  amendmenl  by 
Senator  Wirth:  thai  we  go  in  that 
order. 

Before  we  reach  the  end  of  that  line, 
I  hope  we  can  agree  on  further  amend- 
ments which  will  include  some  Repub- 
lican amendments  which  will  later  be 
offered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  support  the  bill  and  to  com- 
mend our  colleagues  in  taking  the 
leadership  in  bringing  it  before  us. 

Americas  housing  shortage  is  a 
crisis  that  effects  virtually  every 
region  of  our  country.  Hundreds  of 
thousands,  perhaps  even  million.s,  of 
our  fellow  Americans  neither  own  nor 
rent  shelter.  Many  must  use  emergen- 
cy shelter  spending  13  months  there 
on  the  average  at  tremendous  cost  to 
the  American  taxpayers.  Others 
double  or  triple  up  with  relatives  or 
friends. 

Those  are  the  unseen  homeless  who 
put  further  stress  on  their  already 
heavily  burdened  lives.  Young  families 
trying  to  get  a  fresh  start  in  the  world 
find  that  the  American  dream  of  home 
ownership  is  fast  becoming  a  night- 
mare of  astronomical  housing  costs 
and  unachievable  downpayments. 

This  National  Affordable  Housing 
Act  which  has  been  so  ably  crafted  by 
my  colleague  from  California,  Senator 
Cranston,  my  colleague  and  neighbor 
from  New  York,  Senator  DAmato,  and 
their  colleagues  on  the  Banking  Com- 
mittee helps  turn  the  American  dream 
into  reality  for  millions  of  our  fellow 
Americans.  It  is  a  worthy  and  reasona- 
ble bill  that  will  help  State  and  local 
governments  respond  lo  the  housing 
crunch  within  their  borders  in  a  fast 
and  cost  effective  way.  It  moves  Gov- 
ernment back  into  the  business  of 
helping  to  give  Americans  a  roof  over 
their  heads. 

Even  advocates  of  a  limited  role  for 
Government  in  the  life  of  our  Nation 
cannot  fairly  deny  that  providing  shel- 
ter is  a  basic  task  of  Government. 

I  am  honored  that  the  National  Af- 
fordable Housing  Act,  this  bill  before 
us   row,   contains   two  concepts   that 


were  included  in  legislation  that  I  in- 
troduced last  April. 

One  provision  of  the  legislation  of 
course  makes  .security  deposit  grant 
programs  eligible  for  Federal  housing 
funds.  This  is  a  proposal  that  I  based 
on  a  similar  program  thai  was  pio- 
neered in  the  State  of  Connecticut. 
The  program  in  Connecticut  recog- 
nizes that  many  people  who  live  in 
emergency  shelters,  or  who  are  dou- 
bled up  with  relatives  and  friends  in 
inadequate  housing,  actually  have  jobs 
and  can  afford  to  make  monthly  pay- 
ments. 

What  they  cannot  afford  to  do  is  to 
cope  v^ith  the  security  deposit  and  the 
first  months  rent  that  most  landlords 
naturally  require  before  they  allow  a 
tenant  to  move  in.  A  security  deposit 
grant  program  allows  the  Government 
to  provide  the  landlord  with  that  secu- 
rity deposit  and  first  month's  rent. 

It  helps  the  homeless  make  the  leap 
from  emergency  shelters  into  rental 
housing.  It  is  a  cost-effective  response 
to  the  problem  of  homelessness  be- 
cause the  Government,  if  Connecti- 
cut's experience  is  a  guide,  will  actual- 
ly get  back  most  of  the  money  it  in- 
vests in  security  deposits  and  first 
months'  rent  from  the  landlords  after 
the  tenants  move  on  lo  other  housing. 
It  aLso  helps  reduce  the  astronomical 
amount  of  money  that  taxpayers  are 
offering  into  emergency  housing  pro- 
grams. I  know  we  have  all  heard 
horror  stories  about  the  Government 
paying  a  $2,000  a  month  tab  to  a  so- 
called  welfare  hotel  operator  per 
room. 

For  the  cost  of  less  than  1  months 
rent  in  such  an  emergency  shelter,  the 
Government  is  going  to  get  that  back 
at  the  end  of  the  lease.  We  can  help 
many  families  move  into  their  own 
apartments  where  they  can  pay  the 
rent  instead  of  the  taxpa.ver  paying  it 
every  month. 

In  the  first  2  years  of  this  programs' 
operation  in  Connecticut,  I  am  pleased 
to  report  that  more  than  2,000  home- 
less families  actually  became  renters, 
thanks  to  the  security  deposit  grant 
program.  By  helping  to  channel  funds 
to  such  programs  around  the  Nation 
this  bill  will  help  many,  many  thou- 
sands more  to  make  that  big  move  into 
a  place  of  their  own. 

The  second  feature  of  this  legisla- 
tion which  I  have  been  proud  to  work 
with  the  committee  on  is  its  focus  on 
rehabilitation  of  existing  buildings  for 
housing.  I  can  tell  you,  Mr.  President, 
that  in  my  own  State  of  Connecticut, 
in  cities  like  Bridgeport,  New  Haven, 
Hartford,  there  exists  many  dozens  of 
buildings  that  are  empty  and  in  vari- 
ous stages  of  disrepair.  Those  build- 
ings are  a  blight  on  their  neighbor- 
hoods, they  are  eyesores,  they  are 
health  hazards,  they  are  breeding 
grounds  for  crime,  and  drug  abuse. 
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But  abandoned  buildings  also  repre- 
sent an  opportunity.  This  bill  recog- 
nizes that  opportunity.  It  is  an  oppor- 
tunity to  provide  housing  for  the 
homeless  and  those  who  live  in  inad- 
equate shelters  in  apartments. 

The  National  Affordable  Housing 
Act  requires  the  recipients  of  Federal 
housing  funds  to  give  priority  to  reha- 
bilitation of  existing  buildings  where 
feasible.  I  think  by  emphasizing  the 
rehabilitation  of  buildings  that  al- 
ready exist  this  bill  will  minimize  the 
construction  of  massive  new  housing 
projects,  projects  that  take  a  lot  of 
time  and  money  to  build.  Renovating 
existing  structures  is  clearly  quicker 
and  cheaper,  and  it  can  provide  the 
spark  for  the  rehabilitation  of  whole 
neightiorhoods. 

Mr.  President.  I  am  proud  to  be  a  co- 
sponsor  of  this  legislation.  I  urge  my 
colleagues  to  support  it. 

AMENDMENT  NO.  2029 

(Purpose:  To  create  a  consortium  consisting 
of  members  from  the  public  and  private 
sector  to  develop  and  promote  the  use  of 
new.  cost-saving  building  technologies, 
and  for  other  purpases) 
Mr.  LIEBERMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  imm«'diate  consideration. 

The    PRESIDING    OFFICER     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 

Lieberman]    proposes  an   amendment 

numt)ered  2029. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At   the  appropriate  place,  insert   the  fol- 
lowing new  title: 

TITLE  -FEDERAL  GOVERNMENT  CO- 
OPERATIVE PROGRAM  WITH  THE 
ADVANCED  BUILDING  CONSORTIUM 

SW.       SIIOKTTITI.K. 

This  title  may  be  cited  as  the  'Advanced 
Building  Consortium  Act". 

SM  .       »IM>IS<..< 

The  Congress  finds  thai  — 

(1)  there  is  a  growing  shortage  of  afford- 
able housing  for  newly  formed  households, 
low-  and  moderate-income  families  and  the 
homeless: 

(2)  one  significant  reason  for  this  critical 
shortage  is  the  high  cost  of  constructing 
new  housing  or  renovating  existing  build- 
ings: 

(3»  recent  technological  advances  could  be 
applied  to  the  design,  construction,  mainte- 
nance and  operations  of  buildings  which 
could  significantly  reduce  costs: 

(4)  the  unique  characteristics  of  the  build- 
ing industry,  which  is  highly  diversified  and 
composed  primarily  of  small  businesses  that 
are  contmually  confronted  with  a  wide  vari- 
ety of  financial,  technical  and  regulatory 
uncertainties,  make  it  difficult  for  those  re- 
sponsible for  the  design,  construction,  in- 
stallation, operation,  maintenance  and  fi- 
nancing of  buildings  to  assume  additional 
uncertainties  and  risks  which  they  associate 
with  innovative  building  technologies; 


(5)  the  Federal  Government  has  a  respon- 
.sibility.  as  the  owner  and  operator  of  the 
Nation's  largest  inventory  of  buildings  in 
every  geographical  region,  to  seek  reduc- 
tions in  the  costs  of  constructing  and  oper- 
ating buildings: 

(6)  the  Federal  Government  has  expended 
hundreds  of  millions  dollars  in  support  of 
research  and  development  of  technologies 
that  could  t>e  applied  to  buildings,  but  the 
results  of  that  research  are  not  applied  to 
the  Federal  Government's  buildings  becau.se 
the  current  procurement  system  makes  it 
difficult  for  new  building  technologies  to 
compete  successfully  with  conventional 
technologies; 

(7)  the  building  industry,  which  has  his- 
torically accounted  for  a  significant  portion 
of  the  gross  national  product,  is  now  con- 
fronted with  increasing  foreign  competition 
that  threatens  domestic  companies  in  im- 
portant market  sectors,  with  corresponding 
sut>staniial  losses  in  employment: 

<8)  current  institutional  constraints 
impose  high  costs  and  require  as  much  as  20 
years  to  obtain  the  necessary  market  accept- 
ance of  new  building  ti^hnologies  and 
therefore  inhibit  the  private  .sector  of  the 
ix-onomy  from  investing  in  such  worthwhile 
endeavoi-s: 

1 9)  the  development  of  a  cooperative  pro- 
gram between  the  Federal  Government  and 
a  responsible  entity  representing  leaders  of 
the  building  industry  who  are  concerned 
with  improving  the  above  de.scrib<>d  condi- 
tions and  capable  of  providing  expertise  and 
leadership  to  provide  for  the  introduction, 
u.se  and  evaluation  of  cost -.saving  technolog- 
ical innovations  in  new  and  existing  build- 
ings owned  and  operated  by  I  he  Federal 
Government,  could  facilitate  the  introduc- 
tion and  the  early  u.se  of  such  cost  .sa\  ing  in- 
novative building  technologies  by  Federal. 
State  and  local  public  agencies  and  by  the 
private  sector  of  the  economy: 

1 10)  while  a  new  cooperative  program  of 
the  Federal  Government  and  the  building 
industry  is  needed  to  facilitate  introduction 
of  technological  innovations,  various  private 
organizations  and  in.stiUitions.  private  in- 
dustry, labor,  and  Federal  and  other  govern- 
mental agencies  and  other  entities  are  pres- 
ently engaged  in  building  research,  technol- 
ogy development,  testing  and  evaluations 
and  information  di.s.seminalion  artd  these  ca- 
pabilities should  b<-  effectively  utilised 
wherever  po.ssible  and  appropriate  in  the 
implementation  of  this  Act:  and 

111)  an  aiithoritatixe  nongovernmental  in- 
stnfmentality  needs  to  be  created  by  the 
Federal  Government  to  address  the  prob- 
lems and  i.ssiies  descritwd  in  this  .section, 
with  the  advice  and  assistance  of  the  vari- 
ous .sectors  of  the  building  community,  in- 
cluding lat)or  and  management,  technical 
experts  in  building  science  and  technology 
and  State  and  local  governments. 

SM  .        «ONS<»KTIIM  \l  TIKIKIXUIIIN 

(a)  Establishment.— There  is  established, 
for  the  purposes  described  in  section  .  an 
appropriate  nonprofit,  nongovernmental  in- 
strument to  lie  known  as  the  Advanced 
Buildings  Consortium  (hereafter  referred  to 
as  the  "Consortium'"),  which  shall  not  be  an 
agency  or  establishment  of  the  United 
Slates  Government.  The  Con.sortium  shall 
be  subject  to  the  provisions  of  this  title  and. 
to  the  extent  consistent  with  this  title,  to 
the  District  of  Columbia  Nonprofit  Corpora- 
lion  Act. 

(b)  Directors. -The  Consortium  shall 
have  a  Board  of  Directors  (hereafter  re- 
ferred to  a  the  Board")  consisting  of  not 
less  than  15  nor  more  than  21  meml>ers  who 


shall  be  appointed  by  the  Secretary  of 
Housing  and  Urban  D«'\elopment.  in  consul- 
tation with  cooperating  Federal  agencies, 
from  among  .s<>nior  executives  representing 
the  various  .segments  of  the  building  com- 
munity of  the  various  regions  of  the  coun- 
try with  extensive  experience  in  building  in- 
dustries, including  (1)  representatives  of  the 
building  industry,  product  manufacturers, 
and  experts  in  health,  fire  and  safely,  and 
(2)  members  representative  of  the  public  in- 
terest highly  experienced  in  building  tech- 
nologies, including  architects,  professional 
engineers  and  representatives  of  consumer 
organi7,ations.  No  Federal  official  shall  tK>  a 
member  of  the  Board.  Members  of  the 
Board  shall  not  participate  in  any  delibera- 
tions of  the  Board  affecting  technologies  or 
related  matters  where  they  hold  a  financial 
interest  or  membership  in.  or  employment 
by.  or  receive  other  compen.sation  from,  any 
company.  a.s.sociation.  or  other  group  associ- 
ated with  the  manufacture,  distribution,  in- 
stallation, or  maintenance  of  the  building 
products,  equipment,  systems,  subsystems, 
or  other  construction  materials  and  tech- 
niques associated  with  the  building  technol- 
ogy under  consideration  or  with  the  conven- 
tional technology  for  which  the  new  tech- 
nology may  be  a  substitute. 

(c)  No  Stock.— The  Con.sortium  shall  have 
no  power  to  i.ssue  any  shares  of  stock  or  to 
declare  or  pay  any  dividends.  No  part  of  the 
income  or  a.s.sets  of  the  Con.sortium  shall 
inure  to  the  benefit  of  any  director,  officer, 
employee  or  other  individual  except  as 
.salary  or  rea.sonable  compensation  for  .serv- 
ices. 

(d>  Political  Contributions.— The  Con- 
.sortium shall  nol  contribute  to  or  otherwise 
support  any  political  party  or  candidate  for 
elective  public  office. 

SW  I  (IVSIIKTII  \\  Kt MTIONS  AMI  KKSI1INSI. 

itll.iTIK.>^ 

(a)  In  Gknebal.— The  Con.sortium  shall 
conduct  research  in\ol\  ing.  and  take  actions 
to  facilitate  and  promote  the  use  of,  new, 
cost-saxing  building  technologies.  In  carry- 
ing out  its  activities,  the  Consortium  shall— 

(1)  .select  and  evaluate  new  building  tech- 
nologies, including  energy  cast  .savings  tech- 
nologies, that  conform  to  riH:ognized  per- 
formance criteria  and  meet  test  standards 
for  maintenance  of  life,  safety,  health,  and 
public  welfare  when  u.sed  in  occupied  build- 
ings: 

(2)  conduct  needed  investigations  in  direct 
support  of  paragraph  ( 1 ): 

(3)  conduct  economic  analyses  of  proposed 
new  technologies  when  produced  and  in- 
stalled in  buildings  at  volumes  associated 
with  comparable  conventional  technologies: 

(4)  in  collaboration  with  cooperating  Fed- 
eral agencies,  advise  building  designers,  in- 
stallers, subcontractors,  contractors  and  su- 
pervising officials  responsible  for  buildings 
in  the  appropriate  design  and  use  of  the  in- 
novative building  technology  incorporated 
in  federally  owned  or  operated  buildings: 

(5)  in  collaboration  with  cooperating  Fed- 
eral agencies,  monitor  and  evaluate  the  per- 
formance of  new  building  technologies  for 
at  least  I  year  after  installation  and  build- 
ing occupancy:  and 

(6)  a&semble  and  dis.seminate  technical 
data  and  other  information  directly  related 
to  activities  described  in  paragraphs  (1) 
through  (5)  of  this  subsection. 

(b)  Delegation  and  Monitoring.— The 
Consortium,  in  exercising  ils  functions  and 
responsibilities  described  in  subsection  (a) 
of  this  section,  shall— 


(1)  assign  and  delegate  to  the  maximum 
extent  po.ssible,  responsibility  for  conduct- 
ing each  of  the  activities  descritied  in  sub- 
section (a)  to  private  organizations,  institu- 
tions, agencies,  and  Federal  and  other  gov- 
ernmental entities  that  have  a  demonstrat- 
ed capacity  to  exercise  or  contribute  to  the 
exerci.se  of  such  responsibility. 

(2)  monitor  the  performance  achieved 
through  assignment  and  delegation,  and 

(3)  when  deemed  necessary,  reassign  and 
delegate  such  responsibility. 

(c)  Consistency  With  Other  Law— The 
Con.sortium.  in  exercising  ils  functions  and 
responsibilities  under  sub.sections  (a)  and 
(b)  of  this  .section,  shall— 

(1)  assure  to  the  extent  po.ssible  that  ils 
actions  and  recommendations  are  consistent 
with  nationally  recognized  performance  cri- 
teria, standards,  and  other  technical  provi- 
sions of  Federal.  Stale,  and  local  building 
codes  and  regulations  and  conform  with 
generally  accepted  community  and  environ- 
mental standards:  and 

(2)  consult  with  the  Department  of  Ju,s- 
tice  and  other  agencies  of  Government  to 
the  extent  necessary  to  insure  that  the  na- 
tional interest  is  protected  and  promoted  in 
the  exercise  of  its  functions  and  responsibil- 
ities. 

SVX.      .  KKDKKVI.  I' XKTK'II' \TION. 

(a)  Cooperative  Program.— The  Secretary 
of  Housing  and  Urban  Development,  the 
Secretary  of  Def«'n.se.  the  Secretary  of  Agri- 
culture, the  Secretary  of  Energy,  and  the 
Administrator  of  General  Services,  and 
other  departments,  agencies  and  establish- 
ments of  the  Federal  Government  having 
responsibility  for  more  than  1.000  buildings 
or  for  operating  buildings  at  an  annual  cost 
of  at  lea.st  $1,000,000  shall  participate  in  a 
cooperative  program  with  the  Consortium 
to  develop  and  implement  programs  to  in- 
corporate one  or  more  of  the  recommended 
new  technologies  in  a  new  or  existing  build- 
ing within  each  department.  The  initial  .se- 
lection of  the  new  technology  and  the  spe- 
cific building  project  in  which  the  new  tech- 
nology will  be  incorporated  shall  be  deter- 
mined jointly  by  the  cooperating  Federal 
agency  and  the  consortium  within  1  year 
after  the  date  of  enactment  of  this  Act.  The 
technology  selected  shall  be  appropriate  to 
the  building  .selected,  and  its  intended  uses, 
and  shall  offer  maximum  opportunity  to 
demonstrate  cost  savings. 

(b)  Required  Assurances.— Upon  agree- 
ment tx-tween  the  Federal  agency  and  the 
Consortium  with  respect  to  the  .selection  of 
the  appropriate  technology  and  the  .sched- 
ule of  necessary  work,  the  Con.sortium 
.shall- 

(1)  provide  the  Federal  agency  with  a  5- 
year  guarantee  from  the  technology  manu- 
facturer that  all  neces.sary  corrections  to 
the  technology  will  be  made  in  the  design, 
installation,  and  maintenance  of  the  tech- 
nology and  that  all  malfunctions  will  be  re- 
paired without  delay  and  that  the  technolo- 
gy manufacturer  will  be  responsible  for  re- 
moval of  the  technology  in  the  event  of  ils 
failure  to  perform  as  required: 

(2)  provide  the  Federal  agency  and  ils  offi- 
cials responsible  for  constructing  or  ren- 
ovating the  buildings  utilizing  the  new  tech- 
nology, as  well  as  the  designers,  installers, 
subcontractors  and  contractors  responsible 
for  the  design,  construction  or  renovation  of 
the  buildings  utilizing  the  new  technology 
with  the  technical  information  necessary  to 
assure  the  most  appropriate  use  of  the  new- 
technology: 


(3)  in  collaboration  with  the  Federal 
agency,  monitor  and  evaluate  the  perform- 
ance of  the  new  technology:  and 

<4)  prepare  reports  to  be  made  available  to 
public  agencies  at  all  levels  of  government, 
to  the  industry  and  to  the  public  on  the  per- 
formance of  the  new  technology. 

(c)  Procurement  Waiver.— Each  Federal 
agency  participating  in  this  program  is  au- 
thorized to  waive  the  applicability  of  pro- 
curement laws  or  regulations  and  deem  the 
Consortium  to  be  a  .sole  source  of  the 
agreed-upon  new  technology  for  the  select- 
ed building  or  facility.  Competitive  bidding 
for  all  other  work  in  the  selected  building  or 
facility  shall  conform  with  Federal  building 
procurement  regulations. 

(d)  Set-Aside.— Each  Federal  agency  par- 
ticipating in  this  cooperative  program  shall 
set  aside  special  funds  in  its  annual  appro- 
priated building  construction  and  renova- 
tion budget,  in  an  amount  not  exceeding 
$1,000,000  in  any  fiscal  year  to  provide  for 
the  costs  of  testing,  monitoring,  and  evalu- 
ating the  new  technologies  employed  in  this 
program. 

(e)  Annual  Report.— Each  participating 
Federal  agency  shall  report  annual  to  the 
Congress  or  its  efforts  to  implement  the 
purpose  of  this  Act. 

SM  .        Al  TIIOKI/.ATIOV. 

There  are  authorized  to  be  appropriated 
to  the  Con.sortium  an  amount  not  to  exceed 
$500,000  for  each  of  the  first  2  years  of  the 
CoiLsortiums  operation.  Such  funds  shall 
remain  available  to  the  Con.sortium  until  ex- 
pended. 

SK(.      .  AWI  Al.  KKIIHrr. 

The  Con.sortium  shall  submit  an  annual 
report  for  the  preceding  year  to  the  Presi- 
dent for  transmittal  to  the  Congress  within 
60  da.vs  of  its  receipt.  The  report  shall  be  a 
comprehensive  and  detailed  report  of  the 
Con.sortium's  operations,  activities,  financial 
condition,  and  accomplishments  under  this 
title  and  of  the  extent  of  the  cooperation  re- 
ceived from  participating  Federal  agencies, 
and  may  include  recommendations  as  the 
Con.sorlium  deems  appropriate. 

Mr.  LIEBERMAN.  Mr.  President, 
this  amendment  would  create  a  new 
public-private  sector  cooperative  pro- 
gram called  the  Advanced  Building 
Consortium  which  would  be  designed 
to  facilitate  the  development  and  em- 
ployment of  new  technologies  in  build- 
ing construction. 

The  goal  of  this  program  would  be 
to  advance  building  techniques  that 
will  result  in  cheaper,  safer,  and  more 
energy  efficient  structures.  The  frag- 
mented nature  of  the  building  indus- 
try in  America  today  inhibits  construc- 
tion innovations. 

I  have  heard  this  from  people  who 
spend  their  lives  and  earn  their  liveli- 
hoods in  the  construction  industry.  It 
can  take  15  to  20  years  for  a  new  build- 
ing product  or  technology  to  gain  gen- 
eral market  acceptance  long  after  it 
has  been  proven  safe  and  reliable. 
That  means  the  way  in  which  we  build 
homes  and  offices  today  has  been  woe- 
fully little  changed  from  the  way  we 
built  it  in  the  sixties,  despite  the  tre- 
mendous advances  in  science,  engi- 
neering, computers,  and  other  fields 
that  can  have  some  impact  on  the  con- 
struction industry. 


This  Advanced  Building  Consortium 
which  I  am  proposing  would  be  com- 
posed of  leaders  in  the  construction  in- 
dustry, product  manufacturers,  con- 
tractors, engineers,  and  architects  ap- 
pointed by  the  Secretary  of  Housing 
and  Urban  Development,  They  would 
work  to  discover  and  renew  building 
technologies. 

The  consortium  would  then  recom- 
mend the  most  promising  of  these  in- 
novations to  the  Federal  Government 
for  use  in  Federal  buildings  and  other 
structures  built  with  Federal  funds  in- 
cluding military  housing  and  housing 
for  the  homeless, 

I  think  the  American  economy 
would  benefit  because  new  building 
technologies  can  be  tested  and 
brought  to  wide  acceptance  and  usage 
through  the  construction  industry 
with  the  aid  of  these  Federal  pilot 
projects.  The  American  taxpayer 
would  benefit  because  structures  built 
with  their  tax  dollars  would  be  built  in 
a  more  cost  effective  and  energy  effi- 
cient manner  without  the  need  for 
them  to  pay  for  the  cost  of  developing 
such  technologies, 

Mr,  President,  last  year  I  introduced 
a  bill.  S.  1479,  which  supports  the 
search  for  new  ways  to  lower  building 
costs.  Today  I  am  offering  this  provi- 
sion as  an  amendment  to  S,  566.  I  Na- 
tional Affordable  Housing  Act  because 
by  lowering  construction  and  energy 
costs  we  make  housing  more  afford- 
able to  the  Federal  Government  and 
to  individual  consumers. 

This  amendment  would  create  a  Fed- 
eral-private sector  cooperative  pro- 
grams, the  Advanced  Building  Consor- 
tium, which  would  facilitate  the  intro- 
duction and  employment  of  new  tech- 
nologies in  building  construction.  In  a 
nutshell,  the  industry  consortium 
would  recommend  new  technologies  to 
the  Federal  Government  and  then 
monitor  the  performance  of  these  new 
cost  and  energy  saving  products  in  the 
laboratory  of  a  Federal  building. 

The  fragmented  nature  of  the  build- 
ing industry  has  always  been  a  great 
disincentive  to  innovation  in  construc- 
tion. No  single  company  accounts  for 
more  than  1  percent  of  new  construc- 
tion nationally.  Construction  compa- 
nies are  thinly  capitalized  and.  there- 
fore, unable  to  develop  or  finance  new 
products.  It  often  takes  10  to  20  years 
for  a  new  building  product  to  gain  gen- 
eral market  acceptance,  even  when  a 
product  is  proven  safe,  reliable,  and 
beneficial.  The  smoke  detector  waited 
14  years  before  achieving  a  level  of 
general  acceptance. 

Architects,  builders,  and  engineers 
are  reluctant  to  use  new  products  be- 
cause of  high  liability  insurance  costs 
and  the  prohibitive  price  of  any  new 
technology  which  is  not  yet  in  full 
production.  Contractors  are  also  reluc- 
tant to  take  on  the  risk  of  a  new  tech- 
nology. 
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Due  to  this  institutional  aversion  to 
change,  building  technologies  have  re- 
mained, for  the  most  part,  at  the  same 
level  as  immediately  following  the 
Second  World  War.  Although  energ.v 
costs  have  soared  and  the  building 
sector  now  consumes  62  percent  of  the 
Nations  $150  billion  annual  electric 
bill,  construction  technology  has  not 
been  updated  to  keep  energy  costs 
down.  Unless  we  encourage  the  new- 
technologies  in  construction,  greater 
energy  efficiency  and  lower  costs 
remain  an  impossibility. 

This  amendment  would  spur  devel- 
opment of  new  building  and  housing 
technologies.  The  amendment  enables 
the  leaders  of  the  construction  indus- 
try—product manufacturers,  contrac- 
tors, engineers,  and  architects— who 
have  the  strongest  interest  in  innova- 
tive products  to  form  a  consortium  to 
develop  new  ideas.  This  independent 
consortium  will  recommend  the  most 
promising  innovations  to  the  Govern- 
ment for  use  in  both  existing  and  new 
buildings.  If  they  are  workable  and 
cost  .saving,  the  new  products  in  Feder- 
al buildings  will  provide  the  public  and 
the  construction  industry  with  the  in- 
formation they  need. 

Using  Federal  buildings  as  a  test 
ground  sharply  reduces  the  amount  of 
development  time  necessary  to  bring 
new  technologies  to  market.  The  Gov- 
ernment, taxpayers  and  future  home 
buyers  will  benefit  from  the  develop- 
ment and  testing  of  these  new  prod- 
ucts. The  Federal  Government  will  be 
able  to  utilize  new  products  without 
bearing  the  development  costs.  Feder- 
al buildings  and  housing  will  enjoy 
lower  operating  costs  when  the  prod- 
ucts prove  successful,  and  consumers 
will  benefit  from  having  the  new  cost 
effective  technologies  on  the  market. 

The  Federal  Government  is  no 
stranger  to  research  and  development 
projects  for  building  technology.  It 
has  spent  tens  of  millions  without  in- 
dustry assistance  in  research  without 
practical  application.  Sadly,  the  fruits 
of  these  tests,  papers,  reports  have  re- 
sulted in  only  a  modest  level  oi"  inno- 
vation. The  people  who  would  use  the 
innovations  want  actual  results  not  a 
paper  report  produced  in  a  laboratory. 
The  advanced  building  consortium 
would  ensure  that  new  technologies 
are  used  in  actual  construction  and 
then  reviewed  for  widespread  use  with 
industry's  cooperation.  The  result 
would  be  a  proven  product  rather  than 
a  report. 

If  the  advanced  building  consortium 
is  implemented,  new  cost-saving  and 
energy  efficient  technologies  can  be 
introduced  into  Government  buildings. 
Within  a  short  period  of  time,  the  suc- 
cessful results  of  these  pilot  programs 
will  be  disseminated  to  all  other  areas 
of  the  building  and  construction  indus- 
try. Use  of  the  technologies  in  private 
construction  would  have  the  stamp  of 
approval    of    experience    in    Federal 


buildings.  I  believe  this  amendment  is 
an  important  component  in  legislation 
designed  to  make  housing  more  afford- 
able. 

Mr.  President.  I  understand  that 
both  Senator  Cranston  and  Senator 
DAmato  have  had  an  opportunity  to 
review  this  amendment.  I  have  reason 
to  believe  that  they  are  both  prepared 
to  accept  it.  I  certainly  encourage 
them  to  do  .so.  and  thank  them  for  the 
interest  and  cooperation. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President. 
Senator  Lieberman  has  been  very 
active  in  the  development  of  the  hous- 
ing bill  which  is  now  before  us  in  the 
Senate.  I  commend  him  for  his  efforts. 
I  commend  him  for  the  insights  he  has 
offered  on  homele.ssness.  low-income 
housing  preservation,  and  housing  af- 
fordability. 

The  amendment  was  part  of  a  bill.  S. 
1479.  which  he  introduced  several 
months  ago.  Connecticut,  like  my 
State  of  California,  has  seen  home 
prices  escalate  out  of  the  reach  of 
many  low-  and  moderate-income  fami- 
lies, especially  young  families  just 
starting  out. 

This  amendment  would  create  an  in- 
dependent con.sortium  to  facilitate  the 
development  and  adoption  of  energy- 
efficiency  and  cost-saving  housing 
technologies.  I  support  the  amend- 
ment offered  by  my  colleague  from 
Connecticut. 

Mr.  DAMATO.  Mr.  President.  I  sup- 
port the  amendment  offered  by  Sena- 
tor Lieberman  from  Connecticut.  I 
commend  him.  It  makes  .sen.se.  and  it 
is  sound.  If  we  can  build  and  bring 
these  kinds  of  consortium  to  fruition, 
it  is  going  to  make  our  housing  dollars 
for  those  who  need  housing  go  much 
further.  We  accept  the  amendment.  I 
commend  the  Senator  from  Connecti- 
cut for  his  ihoughlfulne.ss. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LIEBERMAN.  I  thank  the  Sena- 
tors for  their  support,  and  I  urge  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Connecti- 
cut. 

The  amendment  (No.  2029)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Tne  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  as  an 
original  cosponsor  of  S.  566.  the  Na- 
tional Affordable  Housing  Act,  I  rise 


today  to  urge  my  colleagues  in  the 
Senate  to  support  this  bill. 

First.  Mr.  President,  may  I  commend 
the  chairman  of  the  Housing  Subcom- 
mitee.  the  distinguished  senior  Sena- 
tor from  California.  Senator  Cran- 
ston, and  the  ranking  minority 
member,  my  friend  from  New  York 
State.  Senator  DAmato.  for  their  out- 
standing leadership  in  producing  a  sig- 
nificant housing  bill. 

This  has  been  a  3-year  bipartisan 
effort  which  reflects  our  adoption  of 
proposals  and  suggestions  from  the 
private  and  public  sectors,  including 
State  and  local  officials,  assisted  hous- 
ing residents  and  advocates,  and  many 
other  individuals,  groups  and  organiza- 
tions that  have  an  interest  in  housing 
programs. 

From  time  to  time.  I  have  addressed 
this  body  on  the  critical  housing  needs 
of  this  country.  However.  I  continue  to 
be  concerned  about  the  miserable  fail- 
ure of  our  assisted  housing  programs, 
and  the  adverse  impact  it  has  on  low- 
and  moderate-income  individuals  and 
families. 

Since  1981.  federally  a.ssisted  hou.s- 
ing  programs  have  been  slashed  by 
more  than  80  percent.  As  a  result. 
today,  many  areas  of  the  country  are 
experiencing  an  acute  shortage  of 
available  and  affordable  decent  hous- 
ing. 

The  number  of  low-income  families 
seeking  affordable  housing  currently 
outstrips  the  supply  available  to  them. 
Many  low-income  families  have  been 
forced  into  housing  well  beyond  their 
means. 

Mr.  President,  we  can  not  afford  to 
turn  our  backs  on  these  less  fortunate 
individuals  and  families.  I  am  commit- 
ted to  the  goals  of  providing  afford- 
able housing,  homeownership.  jobs, 
and  opportunities  for  all  Americans. 
These  are  major  components  of  the 
American  dream. 

Among  other  provisions.  S.  566  es- 
tablishes a  permanent  solution  to  the 
housing  prepayment  problem,  with 
emphasis  on  preserving  the  low- 
income  character  of  housing  units.  As 
you  know,  prior  to  enactment  of  the 
1987  housing  authorization  bill.  HUD's 
221(d)(3)  and  236  programs  allowed 
owners  of  federally  insured  low-  and 
moderate-income  housing  units  to 
prepay  their  40-year  mortgage  loans 
after  20  years.  Experts  estimate  that 
because  of  this  dilemma,  within  the 
next  15  years,  nearly  250,000  multi- 
family  units  could  be  lost. 

However,  S.  566  removes  the  tempo- 
rary extension  in  the  1987  law  and  es- 
tablishes a  standard  value  for  the 
property.  Additionally.  S.  566  provides 
options  to  property  owners  so  that 
they  may  extend  the  low-income  use 
of  their  housing  units,  transfer  the 
housing  to  existing  residents  or  other 
qualified   purchasers,   or   prepay   and 


convert  the  housing  to  market  rentals 
or  condominiums. 

I  wish  to  also  highlight  the  provision 
in  the  bill  which  extends  FHA-insured 
mortgages  for  2  years  at  $124,875.  As 
we  continue  to  negotiate  with  HUD  on 
reforming  FHA  to  actuarial  soundne.ss. 
I  hope  that  a  compromi.se  can  be 
reached  on  which  we  can  all  agree. 

Under  the  administration's  initia- 
tive. Homeownership  and  Opportunity 
for  People  Everywhere  [HOPE]  Grant 
Program.  S.  566  permits  low-income 
families  to  become  owners  of  proper- 
ties held  by  Federal.  State,  and  local 
agencies.  Additionally.  S.  566  provides 
grants  to  help  residents  in  FHA  di.s- 
tre.s.sed  and  foreclosed  multifamily 
buildings  to  purchase  and  maintain 
their  properties. 

As  .spon.sor  of  the  resident  manage- 
ment of  public  housing  provision  in 
the  1987  housing  bill.  I  believe  that 
public  housing  homeownership  and 
resident  management  give  low-income 
persons  a  greater  stake  in  their  hous- 
ing, and  a  greater  sense  of  responsibil- 
ity for  their  lives.  Where  public  hou.s- 
ing  units  are  managed  by  residents, 
there  have  been  improvements  in  the 
overall  living  conditions  in  the  units, 
as  well  as  decreases  in  the  incidence  of 
vandalism,  maintenance  costs,  and 
rent  delinquency.  In  addition,  public 
a.ssistance  caseloads  hav  c  decreased. 

Other  significant  features  of  S.  566 
include: 

First,  the  creation  of  a  Housing  Op- 
portunity Partnerships  [HOP]  Pro- 
gram where  States  and  localities 
would  be  responsible  for  developing 
their  own  housing  strategy,  and  for  .se- 
lecting and  adapting  appropriate  vva.vs 
to  expand  their  supply  of  affordable 
housing: 

Second,  revision  of  housing  pro- 
grams for  the  elderly,  di.sabled.  home- 
less, and  low-income  families  with  chil- 
dren to  include  .supportive  .services: 

Third,  assistance  to  the  Farmers 
Home  Administration  for  rural  hous- 
ing homeownership; 

Fourth,  reauthorization  of  the  Com- 
munity Development  Block  Grants 
Program:  and 

Fifth,  authorization  of  an  increase 
of  $3.1  billion  in  budget  authority  over 
the  fi.scal  year  1991  baseline. 

Although,  as  a  compromi.se.  I  sup- 
port consolidating  the  Public  Housing 
Development  Program  into  the  HOP 
Program.  I  continue  to  be  troubled  by 
it.  Low-income  constituents  tend  to  be 
less  politically  active,  therefore,  they 
are  less  likely  to  receive  funds  in  a 
competitive  grant  program. 

As  you  are  aware,  the  Public  Hous- 
ing Development  Program  has  provid- 
ed housing  for  our  poorest  citizens. 
Funds  are  u.sed  for  the  development, 
acquisition,  and  reconstruction  of  low- 
income  housing.  This  program  is  des- 
perately needed  in  our  increasingly 
tight  rental  markets  where  the  hous- 
ing certificate  and  voucher  programs 


are  unsuccessful  in  providing  shelter 
to  families  who  need  it.  I  am  hopeful 
that  the  House-Senate  conference 
committee  will  take  a  careful  look  at 
this  provision. 

I  am  deeply  concerned  about  the  size 
of  the  Federal  budget  deficit  and  will 
do  all  in  my  power  to  .see  that  it  is  re- 
duced. I  am  equally  concerned  about 
the  disproportionate  share  of  cuts 
that  have  been  made  in  HUD-assisted 
programs  since  1981. 

However.  I  believe  that  the  $3.1  bil- 
lion in  budget  authority  that  is  pro- 
posed in  S.  566  is  fi.scally  responsible 
and  program  .sound.  I  aLso  believe  that 
the  bill  gives  affordable  housing  the 
priority  it  deserves  on  our  national 
agenda. 

Mr.  President.  I  support  S.  566.  and  I 
call  on  my  colleagues  to  approve  it. 

May  I  finally  say.  once  again.  I 
warmly  congratulate  my  colleagues, 
the  distinguished  .senior  Senator  from 
California,  and  my  friend  from  New 
York  State. 

Few  people  outside  this  room  know 
how  much  time  and  energy  these  two 
men  have  devoted  to  this  cause  over  a 
period  of  years.  I  am  on  the  committee 
that  is  jurisdictional.  I  suppo.se  that 
these  two  Senators  have  spoken  to  me 
.several  hundred  times  about  various, 
changes  in  this  bill.  They  have  worked 
assiduously  for  years  in  the  .service  of 
their  constituencies  and  the  people  of 
America  to  give  us  an  affordable  hous- 
ing bill.  I  think  these  two  Senators  de- 
.serve  the  accolades  and  the  warmest 
personal  regards  of  their  colleagues 
and  the  folks  of  America  for  this  ex- 
cellent work  product. 

I  thank  you.  Mr.  President,  and  my 
di.stinguished  colleagues  from  Califor- 
nia and  New  York  State  for  the  pleas- 
ure of  working  with  them  on  this  legis- 
lation and  congratulate  them  heartily 
on  a  job  well  done. 

Thf>  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  from  Illinois  very, 
very  much  for  his  hard  work  and  con- 
tributions to  this  measure  and  for  his 
remarks  just  now  in  support  of  it  and 
for  his  remarks  about  the  efforts  that 
I  and  Senator  D'Amato  have  made  as 
chairman  and  ranking  minority 
member  of  this  committee.  I  am  very 
grateful  and  look  forward  to  working 
with  Senator  Dixon  as  we  complete 
action  on  this  bill.  We  have  a  few  hur- 
dles yet  to  surmount. 

May  I  a.sk  the  Senator  from  North 
Carolina  if  he  is  ready  for  his  amend- 
ment? 

Mr.  SANFORD.  Mr.  President,  1  am 
afraid  wc  have  not  quite  completed 
the  negotiations  with  the  staff  and  I 
will  have  to  suggest  the  absence  of  a 
quorum. 

Mr.  CRANSTON.  Withholding  that, 
since  the  Senator  is  not  quite  ready.  I 
ask  unanimous  consent  that  we  may 
proceed    ahead    of    the    two   Sanford 


amendments  with  a  package  amend- 
ment that  has  been  worked  out  by  the 
minority  and  majority  staff  of  the 
committee. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President, 
before  we  proceed.  I.  too.  congratulate 
Senator  Dixon,  our  colleague  from  Il- 
linois, for  his  work  on  this  bill  and 
many  provisions  in  this  legislation, 
particularly  as  it  relates  to  tenant 
management,  giving  people  an  oppor- 
tunity to  provide  good  .sound  manage- 
ment .so  there  is  a  decent  .standard  of 
living,  so  there  is  safety  and  soundness 
in  the  housing  programs  instead  of 
just  shoveling  out  hundreds  of  mil- 
lions of  dollars  and  not  getting  the 
tenants  involved  so  they  can  help  pro- 
vide for  their  own  security  and  needs. 
He  meant  it.  felt  it.  and  made  it  a  part 
of  the  legislative  package.  I  think  he 
should  be  commended  for  it.  not  just 
in  the  legislation,  but  it  is  over  a  histo- 
ry of  time  that  Senator  Dixon  has 
been  concerned  in  this  area. 

Certainly  as  someone  who.se  family 
lived  in  a  project.  I  certainly  appreci- 
ate that.  I  think  for  people  who  live  in 
these  projects,  and  many  have  deterio- 
rated, it  is  only  when  we  empower  the 
tenants  to  do  a   better  job  and  give 
them  power  and  opportunity  that  we 
have  hope  to  make  a  difference. 
I  congratulate  the  Senator. 
The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  of  the 
Senator  from  California'.' 
Without  objection,  it  is  .so  ordered. 
Mr.  CRANSTON.  Mr.  President,  the 
amendment  that  I  now  offer  for  con- 
sideration contains  .several  provisions 
that  have  been  suggested  to  me  and  to 
Senator  D'Amato  by  several  of  our  col- 
leagues. 

As  managers  of  the  bill,  we  have  con- 
sidered each  of  these  provisions  and 
believe  that  they  will  enhance  the  bill 
now  before  us.  In  order  to  facilitate 
the  process  here  today,  and  we  are 
now  moving  along  quite  expeditiously 
with  a  lot  of  cooperation  from  Sena- 
tors, we  are  offering  these  amend- 
ments as  one  package  amendment.  I 
will  briefly  describe  the  provisions  in- 
cluded in  this  committee  amendment. 

The  first  amendment  would  author- 
ize the  use  of  HOP  technical  assist- 
ance funds  for  the  promotion  of  em- 
ployer a.s.sisted  housing.  The  prohibi- 
tively high  cost  of  homes  in  many  re- 
gions with  thriving  economies  has 
made  it  increasingly  difficult  for  .some 
emplo.vers  to  attract  a  con.stant  labor 
.supply.  Rather  than  relocating,  many 
businesses  have  found  it  necessary  to 
a.ssist  their  employees  in  obtaining  af- 
fordable housing.  Senator  Launten- 
BERG  has  been  active  in  promoting  this 
idea  and  we  include  it  at  his  request. 

The  second  amendment  would  direct 
HUD  to  extend  existing  congregate 
housing  services  contracts  for  up  to  3 
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years  and  renew  such  contracts  upon 
determination  of  continuing  need. 
HUDs  obligations  would  be  subject  to 
the  availability  of  appropriations.  This 
is  included  at  the  request  of  Senator 
Mitchell,  our  majority  leader,  and 
Senator  Cohen. 

The  third  amendment,  included  at 
the  request  of  Senator  Dodd,  would 
allow  funding  for  homeless  prevention 
activities  to  be  unrestricted.  The  bill 
currently  places  fi  30-percent  limit  on 
such  activities.  Some  communities 
have  found  that  this  limitation  ham- 
pers their  ability  to  best  address  the 
needs  of  their  locality.  The  amend- 
ment would  also  allow  staff  costs  to  be 
included  as  an  operational  expense  for 
emergency  shelters. 

The  fourth  amendment  would  clari- 
fy that  lower  matching  requirements 
would  apply  to  community-based  non- 
profit organizations  that  are  unaffili- 
ated with  national  nonprofits.  This  is 
included  at  the  request  of  Senator 
Graham  of  Florida. 

The  fifth  amendment  would  extend 
HUDs  home  equity  conversion  mort- 
gages demonstration  project  to  1993. 
This  was  also  included  at  the  request 
of  Senator  Graham. 

The  sixth  amendment,  suggested  by 
Senator  Riecle.  chairman  of  the 
parent  Banking  Committee  of  the 
Housing  Subcommittee,  would  require 
participating  jurisdictions  to  establish 
an  outreach  program  to  encourage  the 
inclusion  of  minorities  and  women  in 
HOP  contracting  activities.  It  would 
require  HUD  to  report  on  the  imple- 
mentation of  this  provision  within  6 
months  after  promulgation  of  regula- 
tions and.  thereafter,  on  an  annual 
basis. 

The  seventh  amendment,  submitted 
by  Senator  Kerry  of  Massachusetts, 
would  require  that  the  Secretary 
study  the  actuarial  soundness  of  im- 
plementing a  program  to  project  in- 
creases in  an  areass  average  home 
price  and  determine  downpayments 
accordingly.  This  will  test  out  the  ef- 
fectiveness of  a  very  innovative  idea 
proposed  in  legislation  introduced  by 
my  colleague  from  Massachusetts. 

The  eighth  amendment,  submitted 
by  Senator  Kohl,  would  direct  the 
Farmers  Home  Administration  to  pay 
Interest  on  escrow  accounts  in  States 
where  other  mortgage  lenders  are  re- 
quired to  do  so. 

The  ninth  amendment,  submitted  by 
Senator  Packwood,  would  hold  harm- 
less the  amount  of  funding  that  is  de- 
termined through  the  allocation  for- 
mula for  a  metropolitan  city  that  an- 
nexes an  urban  county. 

I  believe  these  are  all  sound  amend- 
ments that  will  enhance  the  bill.  I 
hope  they  will  be  accepted  promptly 
by  our  colleagues  without  any  contro- 
versy, and  none  would  seem  to  be  in 
store. 


AMENDMENT  NO.  2030 

(Purpose:  To  permit  and  promote  employcr- 
•i.s.si.sted  hon.sinK  programs) 

Mr.  CRANSTON.  Mr.  President.  I 
send  to  the  desk  this  amendment  now 
as  one  amendment  to  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston) propcse.s  an  amendment  numbered 
2030  en  bloe. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

On  paKe  309.  line  6.  .strike  "and  ". 

On  pa>!e  309.  line  12.  .strike  the  period  and 
insert  ■;  and"'. 

On  page  309.  between  lines  12  and  13. 
in.sert  the  followinK: 

(8t  faeilitale  the  establishment  and  effi- 
cient operation  of  emplo.ver-assisted  hous- 
ing programs  through  re.search  technical  as- 
sistance and  demonstration  projects. 

On  page  486.  line  7.  strike  out  'this  para- 
graph "  and  in.sert  'subparagi-aph  (A)". 

On  page  486.  line  8.  after  the  period. 
in.sert  the  following:  ■A.ssi.stance  under  sub- 
paragraph IB)  shall  be  for  a  period  of  not  to 
exceed  3  years  and  may  be  renewed,  subject 
to  the  availability  of  appropriations.  up>on  a 
determination  of  continuing  need.". 

On  page  526.  t>eginning  with  '(A)  on  line 
1.  strike  all  through  ■(B)"  on  line  4. 

On  page  556.  line  9.  strike  '(other  than 
staff)  •. 

On  page  472.  line  15.  before  'The"  in.sert 
the  following: 

(A)  Mandatory  waiver.— The  Secretary 
shall  reduce  or  waive  the  matching  recjuire- 
ment  specified  und«'r  paragraph  (1)  for  indi- 
vidual organizations  that  are  not  affiliated 
with  national  nonprofit  organi/ation.s. 
iB)  Di.scretionary  waiver.— 

On  page  258.  line  11.  after  'by""  in.sert  the 
following:  ■striking  1991"  and  inserting 
1993  .  and  by". 

On    page    303.    between    lines    9    and    10. 
in.sert  the  following: 
sM       Kiji  u.iintiirn  \it\ 

(a)  Solicitation  of  Contracts.— Each 
participating  jiu'i.sdiction  shall  prescribe 
procedures  acc<'piable  to  the  Secretary  to 
establish  and  oversee  a  minority  outreach 
program  within  each  such  jurisdiction  to 
ensure  the  inclusion,  to  the  maximum 
extent  po.ssible.  of  minorities  and  women, 
and  entities  owned  by  minorities  and 
women,  inrluding.  without  limitation,  real 
estate  firms,  construction  firms.  apprai.sal 
firms,  management  firms,  financial  institu- 
tions, investment  banking  firms,  underwrit- 
ers, actoinitants.  and  providers  of  legal  .serv- 
ices, in  all  contracts,  entered  into  by  the 
participating  jurisdiction  with  such  persons 
or  entities,  public  and  private,  in  order  to  fa- 
ciliiatj-  the  activities  of  the  participating  ju- 
risdiction to  provide  affordable  housing  au- 
thorized under  this  Act  or  any  other  Feder- 
al housing  law  applicable  to  such  jurisdic- 
tion. 

(b)  Report  to  Congress.— 

( 1 )  In  general.— Before  the  end  of  the  130- 
day  period  l>eginning  on  the  date  regula- 
tions are  promulgated  under  this  title,  the 
Secretary  shall  submit   to  the  Congress  a 


report  containing  a  description  of  the  ac- 
tions taken  by  each  participating  juri.sdic- 
tion  pursuant  to  sub.seclion  (a)  and  such 
recommendations  for  administrative  and 
legislative  action  as  the  Department  may 
determine  to  be  appropriate  to  carry  out  the 
piu'po.ses  of  such  sub.section. 

(2)  Report.— The  Secretary  shall  include 
in  each  annual  report  required  luider  .sec- 
tion 383  a  description  of  the  actions  taken 
by  each  participating  jurisdiction  pursuant 
to  subsection  (a)  and  such  recommendations 
for  administrative  and  legislative  action  as 
may  be  appropriate  to  carry  out  the  piw- 
po.ses  of  such  .sub.section. 

At  the  appropriate  place  in  the  original 
bill  in.sert  the  following  .section: 

The  Secretary  shall  undertake  a  study  to 
determine  the  actuarial  .soundness  of  imple- 
menting a  program  to  guarantee  downpay- 
ments for  fii-sl-time  homebuyers  ba.sed  on  a 
system  of  downpayment  .savings  accoiuits 
and  payment  .schedules  that  require  month- 
ly or  ol  her  periodic  payments  over  a  speci- 
fied pefiod  of  time  in  an  amount  equal  to  a 
.specified  percentage  of  the  value  of  housing 
at  the  time  of  purcha.se  in  a  specified  hous- 
ing market  area  or  census  tract. 

At  the  end  of  title  VIII.  add  the  following: 

SKI.       .  KS4  KIIW    \«  (  Ol  NTS. 

Section  501(e)  of  the  Housing  Act  of  1949 
is  amended  by  inserting  after  the  third  .sen- 
tenci'  the  following:  'The  Secretary  shall 
pay  the  same  rale  of  inleiTst  on  e.scrowed 
funds  as  is  requii'ed  to  be  paid  on  escrowed 
funds  held  by  other  lenders  in  any  State 
where  Slate  law  requires  payment  of  inter- 
est on  e.scrowed  funds."'. 

At  the  end  of  title  IX.  add  the  following: 

SKI         .    XI.I.IM  \TI(>\   H)KMI  \.\   IN  <  VSKS  UK  AN- 

nkwtion 

(a)  In  GENERAL-Section  102(a>(12)  of  the 
Housing  and  Comnuinity  Development  Act 
of  1974  is  amended  by  inserting  at  the  end 
thereof  the  following:  "Where  the  boimd- 
aries  for  a  metropolitan  city  or  urban 
county  u.sed  for  the  1980  Census  have 
changed  as  a  result  of  annexation,  the  cur- 
rent population  u.sed  to  compute  extent  of 
growth  lag  shall  be  adjusted  by  multipling 
the  current  population  by  the  ratio  of  the 
population  ba-sed  on  the  1980  Census  in  the 
boundaries  u.sed  for  the  1980  Census  over 
the  population  ba.sed  on  the  1980  Census  in 
the  current  t>oimdaries.". 

(b)  Applicability.— The  amendmcnl  made 
by  sub.section  (a)  shall  apply  to  the  extent 
approved  in  appropriations  acts  to  the  first 
allocation  of  assistance  luider  section  106 
that  is  made  after  the  dale  of  enactment  of 
this  .section  and  to  each  allocation  thereaf- 
ter for  a  period  not  exceed  three  years  after 
the  date  of  annexation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  KOHL.  Mr.  President.  I  would 
like  to  thank  the  managers  of  this  bill. 
Senator  Cranston  and  Senator 
DAmato.  for  their  willingness  to  in- 
clude an  amendment  of  mine  in  the 
leadership  package.  Let  me  take  just  a 
moment  to  explain  my  amendment. 

This  amendment  makes  a  small  but 
important  change  to  the  Farmers 
Home  Administrations  section  502 
program— the  single  family  home  own- 
ership program.  It  requires  the  Farm- 
ers Home  Administration  [FmHA]  to 
pay  interest  on  escrow  accounts  under 
the  section  502  program  in  tho.se 
States  that  require  escrow  funds  to  be 


interest  bearing.  The  cost  of  the 
amendment  is  minimal,  estimated  by 
FmHA  to  be  less  than  B200.000  annual- 
ly. 

In  1987.  Congress  required  FmHA  to 
set  up  escrow  accounts  for  single 
family  housing  borrowers  in  order  to 
assure  the  annual  payment  of  taxes 
and  insurance.  Participation  is  re- 
quired by  all  eligible  single  family 
housing  borrowers,  regardless  of 
whether  borrowers  have  been  prompt 
in  their  tax  and  insurance  payments. 
While  no  FmHA  e.scrow  account  has 
yet  been  established.  FmHA  has  indi- 
cated that  it  lacks  the  authority  to 
pay  interest  on  escrow  accounts  at 
such  time  as  the  escrow  program  is  im- 
plemented. 

While  the  use  of  escrow  accounts  is 
common  within  the  mortgage  indas- 
try.  many  States  require  that  these 
escrow  accounts  pay  interest.  Wiscon- 
sin law.  for  example,  stipulates  a  5.25- 
percent  interest  rate  on  escrow  funds. 
Twelve  other  States  have  similar  re- 
quirements: California.  New  York. 
Iowa.  Maine.  Maryland.  Mas.sachu- 
setts.  Minnesota,  New  Hampshire. 
Oregon.  Rhode  Island,  and  Utah  all 
require  some  rate  of  interest  on  escrow 
funds. 

This  amendment  simply  assures 
FmHA  single  family  housing  borrow- 
ers the  same  rate  of  interest  on  escrow 
accounts  that  other  borrowers  in  their 
State  are  assured  from  other  lending 
institutions.  FmHA  would  not  be  re- 
quired to  pay  interest  in  these  Stales 
that  do  not  require  escrow  accounts  to 
be  interest-bearini;. 

Mr.  President,  my  amendment  is  an 
effort  to  provide  equitable  treatment 
for  FmHA  single  family  housing  bor- 
rowers, especially  for  those  who  have 
been  prompt  in  paying  their  tax  and 
insurance  payments  and  who  should 
not  be  penalized  by  having  to  contrib- 
ute to  a  non-interest-bearing  escrow 
fund.  I  know  of  no  opposition  to  the 
amendment,  and  I  want  to  thank 
again  the  managers  of  this  bill  for  ac- 
cepting this  amendment. 

Mr.  COHEN.  Mr.  President.  I  ri.se  in 
support  of  the  committees  leadership 
package  of  amendments,  particularly 
as  it  affects  the  Congregate  Housing 
Services  Program.  The  committee  has 
agreed  to  the  recommendation  by  Sen- 
ator Mitchell  and  me  to  continue  this 
extremely  worthwhile  program  for  3 
years,  and  allow  continued  renewal  of 
existing  contracts  as  appropriations 
allow  after  that.  I  want  to  thank  Sena- 
tor Cranston  and  Senator  DAmato 
for  accepting  our  recommendation, 
and  I  can  tell  them  that  there  are 
many  relieved  elderly  citizens  in 
Maine  as  a  result  of  their  attention  to 
this  matter. 

The  Congregate  Housing  Services 
Program  has  been  a  relatively  small 
but  extremely  successful  program  over 
the  years,  and  it  has  resulted  in  the 
ability   of   many   elderly   residents   to 


live  in  dignity  and  with  a  sense  of 
pride.  By  providing  limited  nursing 
care,  meals.  per.sonal  care  attendants, 
maid  service  and  other  .services  at  spe- 
cific sites,  the  CHS  Program  has  been 
successful  at  achieving  its  goal  of  al- 
lowing many  elderly  to  live  outside  a 
nursing  home,  which  can  often  be 
costly  and  inappropriate. 

The  Congregate  Housing  Services 
Program  operates  at  60  sites  nation- 
wide. There  are  three  sites  in  Main 
that  depend  on  the  CHSP:  the  Meth- 
odist Conference  Home  in  Rockland, 
the  Old  Town  Housing  Authority,  and 
the  Brunswick  Housing  Authority. 
The  residents  of  the.se  housing  units 
have  been  extremely  concerned  about 
the  future  of  this  program,  which  they 
have  come  to  depend  upon  in  their 
daily  lives.  While  it  may  be  difficult 
for  us  to  imagine,  we  must  put  our- 
selves in  the  place  of  these  individuals, 
whose  only  choice  would  be  to  go  to  a 
nursing  home  if  the  Congregate  Hous- 
ing Services  Program  were  eliminated. 
They  do  not  need  to  do  this,  and  they 
certainly  do  not  want  to  do  this.  The 
relatively  inexpensive  CHSP  Program 
has  allowed  them  to  live  in  a  less 
costly  setting,  so  it  is  one  of  the  few 
programs  that  spends  a  bit  of  money 
in  order  to  avoid  very  large  expendi- 
tures. 

The  proposal  to  fold  CHSP  into  the 
block  grant  that  is  incorporated  in  S. 
566  is  understandable  on  the  part  of 
liie  committee,  but  its  impact  on  the 
effectiveness  of  the  program  would 
have  been  devastating.  The  adminis- 
trators of  CHSP  at  Rockland.  Old 
Town,  and  Brunswick  feared  that  the 
block  grant  approach  would  result  in  a 
less  reliable  program,  if  it  was  funded 
at  all  by  the  Slate  or  local  govern- 
ments. Because  of  the  pressure  on 
those  entities  to  address  pressing 
housing  problems,  it  was  feared  that  a 
small  prograin  like  CHSP  would  be 
overlooked. 

I  believe  that  the  amendment  in- 
cluded in  the  committees  leadership 
package  today  will  address  the  con- 
cerns expressed  by  the  program  s  ad- 
ministrators and  beneficiaries  in 
Maine.  Again.  I  thank  the  committee 
chairman  and  ranking  member  for  lis- 
tening to  these  concerns  expres.sed  by 
the  programs  administrators  and 
beneficiaries  in  Maine.  Again.  I  thank 
the  committee  chairman  and  ranking 
member  for  listening  to  these  concerns 
and  taking  action  on  them. 

Mr.  DAMATO.  Mr.  President,  these 
amendments  have  been  reviewed  by 
staff.  We  find  no  objection.  As  a 
matter  of  fact,  we  find  that  a  signifi- 
cant number  enter  into  areas  as  it  re- 
lates to  housing  and  housing  opportu- 
nities which  will  enhance  the  oper- 
ation. So  we  are  certainly  supportive 
and  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  none, 
the   question    is   on   agreeing   to   the 


amendinent  of  the  Senator  from  Cali- 
fornia. 

The  amendment  (No.  2030)  was 
agreed  lo. 

Mr.  CRANSTON.  Mr.  President.  I 
move  lo  reconsider  the  vote. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President, 
Senator  Sanford  is  still  not  quite 
ready  with  his  amendment.  I  ask 
unanimous  consent  that  we  may  have 
5  minutes  of  morning  business  in 
which  Senator  Levin  and  perhaps 
other  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  I  thank  the  Chair  and 
the  Senator  from  California  and  the 
Senator  from  New  York. 

(The  remarks  of  Mr.  Levin  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  336  are  located  in  today  s 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Re.solutions.') 

Mr.  LEVIN.  Mr.  President.  I  yield 
the  floor.  I  suggest  the  absence  of  a 
quorm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
tile  quorm  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  WIRTH.  Mr.  President.  I  believe 
that  I  am  next  in  line  for  offering  an 
amendment  under  the  previous  unani- 
mous-consent request. 


FITZWATER  BLAMES  S&L  CRISIS 
ON  DEMOCRATS 

Mr.  WIRTH.  Mr.  President.  I 
wanted  to.  however,  just  take  a  couple 
of  minutes  before  then  to  respond  to 
what  I  thought  was  a  quite  remarka- 
ble press  conference  held  today  by  the 
White  Hou.se  Press  Secretary.  Mr. 
Marlin  Fitzwater.  Today.  Mr.  Fitz- 
water  said  that  much  of  the  blame  for 
the  Nations  savings  and  loan  crisis  lies 
with  Democrats  and  dared  us  to  make 
it  a  campaign  issue  in  November. 

"I  just  want  to  put  them  on  notice  that 
this  plays  both  wa.vs.  and  we"re  ready  lo 
play."  Fitzwater  .said  of  the  Nation's  greal- 
("st  financial  di.sa.ster  since  the  Depression. 

■Take  a  look  at  all  of  them."  he  said. 
■'They  want  lo  make  this  a  political  issue, 
we  11  be  glad  to  do  it.  There  are  a  lot  of  bat- 
tles that  can  be  fought  on  this  turf,  and 
we're  ready." 

Getting  down  into  his  three-point 
stance.  Marlin  Fitzwater  sets  the  tone 
for  public  debate  on  the  most  serious 
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financial  crisis  that  this  Nation  ha.s 
fact'd  in  its  history  of  financial  crises 
that  many  of  us  on  the  floor  of  the 
U.S.  Senate  have  attempted  to  brinj; 
to  the  attention  of  the  administration, 
obviously  without  any  success,  because 
nothinp  is  soinn  on.  Mr.  President,  you 
know  thai  and  I  know  that  and  the 
American  people  know  that  while  hun- 
dreds of  billions  of  dollars  are  being 
spent  to  right  the  ship,  too  many  of 
the  people  who  have  benefited  are  still 
on  their  yachts  and  nobody  is  going  to 
jail. 

Mr.  Filzwater  .said.  "  Were  talking 
about  a  decade  of  negligence  and  mis- 
management that  has  to  be  correct- 
ed. 

The  question  is.  Mr.  President,  who 
ran  the  Government  dining  this 
decade  of  mismanagement  and  negli- 
gence? 

The  question  is.  Mr.  President.  Who 
ran  the  Governmetil  during  this 
■  decade  of  mismanagement  and  negli- 
gence?" I  do  not  rememb«*r  that  the 
Demo<Tats  won  the  election  in  1980. 
Mr.  President.  I  do  not  remcmb»T  we 
won  the  election  in  1984  and  1988. 

A  decade  of  mi.smanagement."  Mr. 
President,  has  been  going  on.  no  ques- 
tion about  it.  The  only  valid  thing 
that  Mr.  Fit/.water  has  .said  in  this 
whoU^  Iran.script  of  his  remarks  this 
morning  was  that  there  has  been  a 
decade  of  mismanagement.  Thai  is  ab- 
.solulely  the  ca.se. 

What  we  are  trying  to  do  is  to  point 
out  the  facts  of  the  situation.  And  the 
facts  of  the  situation,  in  terms  of  mis- 
management, are  very,  very  cl-.-ar.  Let 
me.  again,  just  recite  a  few  of  the  con- 
cerns we  have  had.  Mr.  President:  ab- 
solutely legitimate  concerns. 

In  October  1988.  the  Hou.se  Govern- 
ment Operations  Committee  found 
that  insider  mi.sconducl  caus-d  or  con- 
tributed to  more  than  three-quarters 
of  all  thrift  failures.  Insider  mi.scon- 
d.ict  cau.sed  or  contributed  to  it. 

The  General  Accounting  Office,  last 
June.  is.sued  a  report  thai  examined  26 
thrift  failures  and  compared  them  to  a 
.sample  of  26  solvent  tlirifts.  The  idea 
was  to  get  a  side-by-sid*'.  thrifts  that 
had  worked:  thrifts  that  had  gone 
down  the  chiUe. 

In  looking  at  the  ones  that  had  gone 
down  the  chute,  gone  insohent.  belly 
up.  they  found  actions  that  appeared 
to  be  fraud  and  insider  abuse.  Investi- 
gations or  legal  action  had  been  initi- 
aled again.st  25  or  26— investigations, 
legal  action-  what  is  going  on? 

Mr.  Fitzwater  sa.vs  to  us  Were  talk- 
ing about  a  decade  of  negligence  and 
mismanagement  that  ha.s  to  be  cor- 
rected." This  is  what  we  are  pointing 
to.  this  decade  of  mismanagemen"  and 
neglect. 

The  Pre.sidenfs  own  Attorney  Gen- 
eral, apparently,  now  in  trouble  with 
the  President,  recently  talked  about 
an  "epidemic  of  fraud"  in  the  savings 
and  loan  industry.  Does  the  epidemic 


of  fraud  come  from  the  1970's  or  the 
1960s  or  the  1950s  or  from  Mr.  Fitz- 
waters  decade  of  negligence  and  mis- 
management?" 

The  Attorney  General  said  at  least 
25  to  30  percent  of  thrift  failures  can 
be  attributed  to  criminal  activity.  The 
officials  at  the  Resolution  Trust  Cor- 
poration .said  that  60  percent  of  the  in- 
.stitutions  that  it  .seized  have  been  vic- 
timized by  .serious  criminal  activity. 
An  epidemic  of  fraud."  serious  crimi- 
nal activity."  what  is  going  on? 

What  we  attempted  to  do.  Mr.  Presi- 
dent, and  this  is  the  point  we  have 
been  making,  we  attempted  to  give  the 
admiristration  the  ability  to  go  after 
fraud.  Put  .some  people  in  jail.  Put 
them  behind  bars.  Have  their  ill- 
gotten  gains  returned  to  the  la.xpay- 
ers.  The  administration,  however,  told 
us  they  cannot  .spend  the  money.  They 
cannot  go  out  and  hire  the  needed  a.s- 
sistance  U.S.  aitorne.vs.  the  FBI 
agents,  accountants  to  do  the  job.  even 
though  the  e\ idence  wa-s  overwhelm- 
ing they  should  be  doing  so. 

The  Federal  Bureau  of  Investiga- 
tion, the  FBI.  told  us  they  have  re- 
ceived more  than  20.000  referrals  in- 
volving fraud  and  other  criminal  activ- 
ity in  the  financial  .services  industry, 
and  thai  the  Bureau  has  been  unable 
to  examine  them:  20.000  referrals  in- 
volving fraud.  They  do  not  ha\t'  the 
staff  to  go  after  them.  Moie  than 
1.000  of  tho.se  ca.ses  are  major,  involv- 
ing lo.s.ses  of  more  than  SIOO  000. 

As  of  February  1990.  the  Bureau 
al.so  had  more  than  9.000  pending 
bank  and  S&L  fraud  and  embezzle- 
ment cases,  some  3.000  of  which,  said 
the  Bureau,  were  major.  Three  thou- 
sand pending  fraud  and  embezzh-ment 
cases,  that  were  major.  Mr.  President. 
And  more  than  900  of  them  involvi-d 
lo.s.ses  greater  than  SI  million. 

If  more  than  900  of  the  pending 
ca.ses  involve  lo.s.ses  of  more  than  SI 
million,  that  at  least  is  almost  $1  bil- 
lion of  ca.ses  they  know  about.  But  the 
administration  says  they  do  not  have 
the  n-sources.  cannot  spend  the  money 
and  go  after  it. 

Even  J.  Timothy  Ryan,  the  new  Di- 
rector of  the  Office  of  Thrift  Supervi- 
sion who  came  through  here  on  a  very 
controversial  appointment  — a  nimiber 
of  people  felt  there  were  a  lot  of  poli- 
tics involved  in  that  appointment  but 
he  was  confirmed,  that  came  and 
went  — recently  told  me  that  bank  and 
thrift  regulators  were  .sending  the  De- 
partment of  Justice  an  additional 
8.000  referrals  a  month  regarding  civil 
and  criminal  violations  and  that  there 
were  80.000  referrals  pending. 

The  point  we  are  making.  Mr.  Presi- 
d«nt.  is  let  us  get  after  this  business.  I 
cannot  go  to  a  gathering.  I  cannot  go 
to  a  county  fair.  I  cannot  walk  down 
the  street.  I  cannot  fly  on  an  airplane 
without  somebody  coming  up  to  me— 
and  everybody  h.as  had  this  same  reac- 
tion—and saying:  What  in  the  world  is 


going  on?  Why  are  tho.se  people  not 
going  to  jail?  What  are  you  doing 
about  it? 

And  we  say.  well,  we  are  the  Con- 
gress. Tln-re  is  an  administration 
whose  job  it  is  to  run  the  Government. 
And  this  administration.  I  al.so  say  to 
some  of  them  when  they  follow  with  a 
second  or  third  question,  has  been 
running  this  Government  for  10  years. 
What  has  been  going  on? 

Mr.  Fitzwater  says  we  are  talking 
about  a  "decade  of  negligence  and  mi.s- 
managemeni  that  has  to  be  correct- 
ed." He  was  ab.solutely  right.  I  am 
going  to  start  using  that  line.  "High 
White  House  official  said  there  has 
been  a  decad»'  of  mismanagement  and 
negligence  that  ha.s  to  be  corrected." 
Absolutely  correct. 

Now.  the  suggestion  is  that  we  are 
making  this  a  political  is.sue.  Come  on. 
We  are  just  trying  to  lay  out  the  facts 
and  the  figures  and  have  people  im- 
derstand  what  is  going  on.  The  facts 
and  the  figures.  Mr.  President,  speak 
for  them.selves.  And  the  facts  and  the 
figines  speak  loud  and  clear  at  the 
White  House  right  now. 

Why  do  you  suppo.se  there  is  an  eco- 
nomic simimit  going  on?  There  is  not 
an  economic  summit  becau.se  George 
Bush  woke  up  one  morning  and 
stopped  reading  his  own  lips.  There  is 
an  economic  summit  going  on  because 
we  are  in  an  incredibly  deep  financial 
crisis.  Mr.  President.  We  are  in  a  deep 
financial  crisis,  in  part  cau.sed  by  the 
irresponsible  economic  policies  of  this 
last  "decade  of  negligence  and  mis- 
management." But  also  from  the  fact 
that  we  have  a  S&L  crisis  that  is 
mounting  up  and  mounting  up  and 
moimting  up. 

That  is  why  the  suinmit  is  going  on. 
That  is  why  the  President  is  deeply 
worried,  bt-cau.se  this  negligence  and 
mi.smanagement  is  coming  back  to 
bite.  The  chickens  are  coming  home  to 
roo.st.  and  it  is  about  time. 

A  final  note  I  would  like  to  make. 
Mr.  President.  It  might  be  we  are 
going  to  be  told  that  what  we  should 
have  done  in  the  securities  industry 
was  operate  the  .securities  indu.stry  the 
way  we  operated  the  .savings  and  loan 
industry:  Deregulate  the  industry,  and 
then  lake  all  the  resources  away  from 
supervising  it.  A  double  penalty:  De- 
regulate the  industry  and  then  take  all 
the  re.sources  away  from  supervising 
it.  It  is  a  double  negative.  That  is  what 
they  did  in  the  S&L  indu.stry  over  this 
"decade  of  negligence  and  mismanage- 
ment." 

Thank  goodness  we  did  not  do  it  in 
the  .securities  industry,  which  is  pre- 
cisely what  the  administration  wanted 
to  do.  They  came  to  us.  Mr.  President, 
in  the  early  1980's.  with  this  agenda  of 
deregulate.  At  all  co.sts.  deregulate. 
Get  the  Government  off  our  back. 

They  had  that  .some  agenda  for  the 
Securities  and  Exchange  Commission. 


W(>  were  told  by  the  then  chairman  of 
the  SEC.  Mr.  President,  we  can  do 
more  with  le.ss.  That  was  the  euphe- 
mi.sm  of  the  time  that  .said  deregulate, 
take  away  re.sources.  They  asked  us  to 
deregulate  a  large  part  of  the  .securi- 
ties industry.  We  refu.sed  to  do  it. 

I  ask  .vou  to  think.  Mr.  President,  for 
a  minute,  what  would  have  happened 
if  we  had  done  that  with  the  -securities 
industry?  It  is  one  of  the  last  places 
where  we  have  some  handle  on  these 
extraordinarily  important  and  very 
fragile  financial  in.stitutions  which  are 
so  terrible  important  to  oiu-  economy 
and  to  our  ability  to  compete  around 
the  world.  I  hoped.  Mr.  President,  we 
would  slop:  we  would  get  away  from 
the  kind  of  di.scussions  we  had  today. 

This  reminds  me.  I  remember  once 
the  same  person  who  is  talking  about, 
accurately,  this  "decade  of  fraud  of 
mismanagement."  described  Mr.  Gor- 
bachev as  a  "drugstore  cowboy."  Do 
you  remember  that? 

It  is  time  for  us  to  be  moving  along 
with  a  very  serious  commitment  to 
governing.  Mr.  President:  a  very  .seri- 
ous commitment  to  managing  the 
economy;  a  very  serious  commitment 
to  doing  the  job  we  were  elected  lo  do 
and  not  run  away  from  all  that.  Mr. 
President. 

I  know  this  is  the  housing  bill  we  are 
on.  but  the  opportunity  was  taken  to 
take  .some  very  significant  shots  at 
Democrats  and  take  .some  very  signifi- 
cant shots  at  a  number  of  us  in  the 
U.S.  Senate  who  have  been  concerned 
about  this.  I  thought  it  was  important 
lo  once  again  put  Ihe  fads  of  the  situ- 
ation out. 

We  tried  lo  put  the  facts  of  the  situ- 
ation out.  Mr.  President,  when  wc  had 
the  dire  emergency  supplemental  up. 

The  dire  emergency  supplemental, 
my  colleagues  will  remember,  had 
funding  in  it  for  Nicaragua  and  fund- 
ing in  it  for  Panama.  I  was  looking  at 
that.  We  are  always  sort  of  curious: 
What  is  a  dire  emergency  supplemen- 
tal? What  does  it  tell  us? 

In  the  dire  emergency  supplemental, 
there  were  funds  for  Panama.  So  one 
asks:  How  are  we  going  to  spend  these 
umply-ump  number  of  dollars  in 
Panama?  We  send  in  the  Stealth  fight- 
ers, the  night  fighters,  we  destroy 
Panama  and  now  we  are  building  it 
back  up  again.  What  is  the  justifica- 
tion for  this? 

There  was  $30  million  to  promote 
tourism  for  Panama.  The  Senator 
from  Illinois  and  I  were  talking  about 
that.  That  looked  a  little  curious  to 
me  to  spend  $30  million  lor  tourism  in 
Panama.  I  happen  to  know  we  spent 
$14  million  to  promote  tourism  in  the 
whole  of  the  United  Stales,  and  we 
were  going  to  spend  $30  million,  a 
little  country,  to  promote  tourism  in 
Panama. 

That  .says  to  me  that  is  going  to  be  a 
boondoggle:  that  money  is  going  to 
disappear   and   slide   away   someplace 


el.se.  What  I  attempted  to  do  wa.s  gel 
the  Senate  to  pa.ss  an  amendment  to 
transfer  that  $30  million  of  promotion 
of  loiuism  in  Panama  over  to  enforce 
the  S&L  crisis.  The  administration 
says  they  cannot  spend  the  money.  We 
gave  it  lo  them  once,  let  us  do  it  again. 

They  rai.sed  a  point  of  order  on  that 
which  is  the  old  dodge.  If  .vou  do  not 
want  to  deal  with  the  question,  you 
rai.se  a  point  of  order.  Unfortunately, 
the  point  of  order  prevailed.  Imagine. 
Mr.  President,  here  we  are  in  the 
United  Stales  Senate  spending  money 
to  promote  tourism  in  Panama  and 
raising  a  point  of  order  and  refusing  lo 
enforce  the  law  surrounding  the  S&L 
crisis. 

Taxpayers  out  there  are  wondering: 
What  are  you  all  doing?  I  think  there 
are  some  legitimate*  questions  they  are 
a,sking.  I  hope  we  can  get  some  good 
answers,  and  I  hope  we  can  get  the  ad- 
ministration lo  give  us  some  good  an- 
swers as  well. 

So.  Mr.  President,  as  I  .say.  I  have  an 
amendment. 

Mr.  President,  as  part  of  the  record. 
I  wish  to  include  a  letter  dated  August 
4,  1986,  from  Mr.  Lawrence  Taggarl,  of 
Taggart  Financial,  to  Hon.  Donald 
Regan,  then  Chief  of  Staff  of  the 
White  Hou.se. 

Mr.  Taggarl  points  out  that  "My 
father  and  I  have  been  politically 
active  both  in  the  Deukmejian  admin- 
istration in  California  and  the  Reagan 
adininislralion  in  Washington."  He 
.said.  "Having  worked  for  Ihe  past  15 
years  within  the  indii.slry  and  .serving 
as  the  former  commissioner  of  Savings 
and  Loan  of  the  Slate  of  California.  I 
believe  I  am  properly  credenlialed  to 
bring  lo  your  attention  the  items  ad- 
dres-sed  in  this  letter."  He  is  very  criti- 
cal of  any  kind  of  hard  administration 
of  the  S&Ls.  and  he  .sa.vs.  "The.se  ac- 
tions being  done"— this  is  the  actions 
by  a  Mr.  Gray— "to  the  industry  by 
the  current  chief  regulator  of  the  Fed- 
eral Home  Loan  Bank  Board  are  likely 
lo  have  a  very  adverse  impact  on  the 
ability  of  our  party  lo  rai.se  needed 
campaign  funds  in  the  upcoming  elec- 
tions. Many  who  have  been  very  sup- 
portive of  the  administration  are  in- 
volved with  .savings  and  loan  a.s.socia- 
tions  which  are  either  being  closed  by 
the  Federal  Home  Loan  Bank  Board, 
or  threatened  with  closure,  without 
any  serious  consideration  as  to  the 
con.sequences." 

Another  example  of  what  has  been 
going  on.  Mr.  President. 

I  ask  unanimous  con.sent  lo  have 
this  letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
wa.>--  ordered  to  be  printed  in  the 
Record,  as  follows: 

August  4.  1986. 
Hon.  Donald  Rkcan. 

Chief  of  Stafl.    Wliilr   Housi:    Waslmir/toii. 

DC. 

Dear  Honorablk  Regan:  I  am  writ  inn  b<'- 

cause  of  a  genuine  ronrcni  lor  I  lie  llirill  in- 

(lu.siry  in  thi.s  ronnlry.  and  llie  fad  ilial  a 


number  of  action.s  hav<'  been  taken  recently 
wliicli  will  rau.se  irreparable  harm  to  savings 
ami  loan  a.s.soelal ions.  Addllionally.  these 
act  ions  beuiM  done  lo  Ihe  industry  by  the 
ciiriiMil  clilel  leculalor  of  ihe  Federal  Hom(> 
Loan  Bank  Board  are  likely  lo  have  a  very 
adver.se  impaci  on  the  abilily  of  our  Parly 
lo  iai.se  needed  eampaiiiii  liinds  in  I  hi'  iip- 
eominii  eleelions.  Many  who  have  b(>en  very 
supporlive  of  Ihe  Adminislralion  are  in- 
\  oh  I'd  Willi  savint^s  and  loan  a.ssorialions 
whieh  are  either  beiim  riosed  by  Ihe 
FHLBB.  or  Ihrealened  wilh  closure,  wilhoiil 
any  .serious  consideralion  as  lo  ihe  ron.se- 
quenres  in  Ihe  communities  and  slales  in 
which  I  hey  are  located. 

Haviim  woiked  for  Ihe  past  fifteen  years 
within  the  indiisiry  and  .serving  as  the 
former  Commi.ssioner  of  Savinns  and  Loans 
for  the  Stale  of  California.  I  believe  I  am 
properly  credenlialed  lo  briim  lo  your  alien- 
lion  the  items  addre.s.sed  in  lliis  leller.  I 
have  been  encouraned  my  many  lhi-ifl  ex- 
eculives  lo  wrile  you  with  the  desire  that 
.someone  close  lo  the  Adminislralion  is 
made  liilly  aware  of  eerlain  actions  recently 
emanatini:  liom  Ihe  Federal  Home  Loan 
Bank  Board. 

BIJSINK.SS  ATTITUDE 

My  falher  ami  I  have  bi'cn  politically 
active  both  in  the  Deukmejian  Administra- 
tion in  California  and  the  Reauan  Adminis- 
lralion in  Washinnlon.  D.C.  We  have  been 
very  supporliv<'  b<'cause  bolii  adminisl ra- 
tions ha\c  iK'en  quile  protect i\f  in  foslerinu 
new  business  enlerpri.ses  and  promoting  the 
precepts  of  free  enlerpri.si'  wherever  po.ssi- 
ble. 

The  aitiiiide  of  Ihe  FHLBB  and  Chairman 
Gray  h.is  been  contrary  lo  thai  of  Ihe 
Reai;an  Adminislralion.  While  I  was  Com- 
mis.sioner  of  Sav  inys  &  Loans  in  California 
(18  months  a«o).  Ihe  Depart meni  of  Savings 
and  Loan  found  il.self  processinn  210  appli- 
calions  for  new  .savings  and  loan  c.iarlers. 
vvhi<-h  \v<'re  encouraged  by  both  the  L<'Kisla- 
ture  and  Ihe  Adminislralion  in  California. 
However,  few  of  the.se  applications  ever  re- 
ceived FSLIC  insurance  becau.se  of  an  alli- 
liide  by  Chairman  Gray  that  new  charters 
repre.seiile<l  imacceplable  risks  and  Ihal 
I  here  wen'  already  too  many  a.ssociallons. 
Individuals  were  willing  lo  commit  millions 
ol  dollars  lo  obtain  charters  and  lo  promote 
home  leiulini;.  but  were  wholly  truslrali'd  in 
their  attempts  because  of  inordlnale  pror- 
e.ssini;  delays  al  Ihe  FHLBB  and  counlle.ss 
denials  predicated  on  Irivolous  grounds. 
The.se  persons  iiavc  now  lost  many  millions 
ol  dollars  in  ori;ani/.alional  expenses  and 
most  have  relented  lo  Gray's  refusal  lo 
urani  approval  for  new  charleis. 

I.  too.  have  had  an  application  pending  for 
a  new  charier  logether  with  23  olher  share- 
holders. Howev<>r.  as  I  have  been  I  old  by 
members  of  his  slalf.  his  slroni:  pei.sonal 
bias  toward  me— which  nrevv  out  of  the  fact 
thai  1  expre.s.sed  differi'iices  of  opinions 
while  Commissioner— has  cau.sed  him  to 
refii.s(>  lo  i.ssiie  an  approval  or  denial. 
Anyone  in  his  posilion.  with  such  a  sironK 
personal  bias,  should  •slep-a.side"  and  allow 
his  staff  and  olher  Board  membei-s  lo  decide 
Ihe  fale  of  a  penditm  application.  This  par- 
ticular application  has  been  awaiting  a  d<>ci- 
sion  in  final  form  tor  nearly  one  year. 

While  I  ran  cile  lens  ot  do/.ens  of  olher 
examples,  the  alliliidi'  of  Ihe  FHLBB 
loward  Hie  industry  il  regulates  is  most 
likely  apparenl  in  Ihe  fart  thai  allhoii»;h 
there  were  approximately  6.500  thrift  a.s.so- 
cialions  10-15  years  ano.  there  are  only 
:<.200  today,  and   nothing   is  beint;  done  lo 
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foster  or  rncoiiragr  now  oni rants  into  tin- 
industry— rather,  processing  of  now  applica- 
tions has  become  non-existent  and  regiila- 
lions  have  be«'n  promulgated  which  maizes 
it  extremely  difficult  for  new  associations  lo 
survive.  It  was  always  my  understanding 
that  the  ReaKan  Administration  has  b<'on 
wholly  supportive  of  fri-o  enteipri.se  and  has 
enconraKod  entrepreneurs  throiiKh  deri-Ru- 
lation  to  establish  new  biislne.s.s<\s.  and  yet. 
this  same  attitude  lias  not  at  all  been  appar- 
ent at  the  FHLBB.  Instead,  they  have  frus- 
trated and  dLscoiirased  these  who  desire  to 
contribute  siilxstantial  capital  and  l}ocome 
involved  in  the  .savings  and  loan  industry. 

COMPOSITION  OF  BANK  BOARD 

Currently,  the  Bank  Board  Is  authorized 
to  have  three  members.  Two  memtn-rs  have 
submittj-d  their  resignations  and  the  posts 
are  waitini;  the  appointment  of  two.  new  In- 
dividuals. 

It  is  difficult  to  emphasize  just  how  im- 
portant these  two  vacant  .seats  are  lo  the 
savings  and  loan  industry.  Chairman  Gray 
is  very  strong  in  his  opinions  and  as.sertions. 
and  it  now  appears  more  appropriate  than 
ever  to  fill  lhe.se  vacancies  as  soon  as  po.ssi- 
ble  with  two  individuals  who  are  both 
knowledgeable  at>out  the  real  problems 
which  plague  the  indiistr.v  today,  and  who 
have  the  backbone'  to  stand  up  lo  a 
strong-willed  Chairman  if  differences 
should  arise.  Ii  Is  my  undei-standing  that 
two  individuals  have  tn-en  propo.s<-d  who 
would  appear  lo  tx-  very  capable  and  knowl- 
edgeable candidates,  and  would  support  the 
President  s  po.sitlon  of  free  enterpri.se  and 
entrepreneurship. 

The  numl)er  of  membi'rs  on  the  Bank 
Board  is  too  .small  and  the  indii.stry  prob- 
lems too  great  lo  allow  the  major  decisions 
lo  b«'  made  by  virtually  one  individual. 
There  is  a  xery  real  and  pressing  need  lo 
achieve  some  .semblance  of  balance  on  lh<" 
Bank  Board,  to  preclude  or  minimize  the  Ir- 
reparable harm  that  may  result  from  one 
p«'rsons  overzealous  attitude  under  the 
gui.se  of  attempting  to  protect  the  Industry. 

There  are  many  executives  within  the  in- 
dustry who  would  advocate  a  larger  Board 
to  mlnimi/o  the  possibility  of  a  monarchist 
agency,  similar  to  the  situation  which  exists 
today.  Th«»se  persons  would  recommend 
either  a  five  or  .seven  person  board. 

REGULATORY  ENVIRONMFNT 

When  Chairman  Gray  and  I  assumed  our 
resp«»ctlve  posts  early  in  1983.  there  had 
been  a  concerted  effort  Ijoth  at  the  State 
level  and  in  Congress  to  deregulate  the 
thrift  industry  and  free  it  from  the  shackles 
of  buidensome  and  over-reaching,  redun- 
dant regulations.  However,  before  a.ssocia- 
tions  really  had  an  opportunity  to  adjust  to 
this  new  found  freedom  and  deregulated  en- 
vironment, the  FHLBB  b«'gan  to  change  its 
policy,  most  likely  l)ecau.s<>  if  problems  ex- 
perienced with  a  few  associations.  It  did  not 
take  long  before  a  numt)er  of  new  regula- 
tions were  introduced  and  promulgated  re- 
stricting many  of  the  acllvilies  that  associa- 
tions were  l)ecoming  engaged  In  lo  develop 
additional  .sources  of  profit  and  capital  and 
which  they  have  become  encouraged  to  do 
in  order  to  recov-r  out  oi  the  severe  eco- 
nomic slump  experienced  in  the  early  '80s. 
Fearing  the  widespread  use  of  nontradltlon- 
al  activities,  and  forecasting  sutxstantlal  an- 
ticipated losses  incured  by  many  becau.se  a 
few  had  experienced  problems.  Chairman 
Gray  sought  to  dramatically  restrict  associa- 
tions from  further  engaging  in  speculative 
activities,  even  though  a  return  to  more  tra- 
ditional forms  of  lending  wo'ild  substantial- 


ly reduce  the  potential  lo  keep  associations 
profitable. 

In  the  past  several  years.  Chairman  Gray 
has  continually  referred  to  the  fact  that  he 
intended  to  regulate  "by  the  lowest  common 
denominator;  "  that  is.  if  a  few  as.sociations 
experienced  problems  In  a  particular  area, 
or  became  loo  speculative,  he  would  Intro- 
duce regulations  to  restrlci  all  as.sociations 
from  lln-  same  activity.  What  has  now  re- 
sulted, is  that  rather  than  encourage 
healthy  associations  to  t)ecome  more  profit- 
able, their  activities  and  abilities  lo  make 
profits  have  been  reduced  lo  the  level  of  the 

lowest  common  denominator"  relative  to 
deregulated  powers  and  authorities. 

Having  been  close  lo  the  staff  at  the 
FHLBB.  I  am  informed  that  In  many  In- 
stances proposed  regulations,  which  await 
final  approval  p<<ndlng  the  expiration  of 
comment  periods,  are  approved  Irrespective 
of  the  hundreds  and  thousands  of  com- 
ments which  are  received  opposing  the  regu- 
lations from  the  industry  executives.  In 
fact.  I  have  b«'en  told  often  the  comments  to 
proposed  regulations  are  not  even  read  nor 
considered— that  It  is  nierely  an  exercise  in 
futility  for  those  who  respond  out  of  con- 
cern. 

All  of  the  efforts  and  effects  of  the  Garn- 
St  Germain  legislation  which  was  so  critical 
to  the  deregulation  and  survival  of  the 
thrift  industry  has  been  frustrated  with  the 
introduction  of  new.  restriclhe  regula- 
tions—regulations which  have  t>een  imple- 
mented without  proper  studies  lo  a-ssess  the 
impact  on  the  industry. 

CLOSURE  OF  ASSOCIATIONS 

In  the  past  one  and  a  half  years,  the  Fed- 
eral Home  Loan  Bank  Board  has  cau.sed  to 
be  clo.sed  twenty  associations  In  California 
with  aggregate  assets  of  approximately 
twelve  billion  dollars.  In  many  instances  in 
iHJth  California  and  Texas,  the  top  three  lo 
.seven  executives  are  forced  lo  resign  their 
posts  tH-cause  of  intimidating  threats  by 
FHLBB  supervisory  agents  that  associations 
will  be  clased  and/or  taken  over  unless  they 
resign  immediately.  And  after  the  resigna- 
tions have  tjeen  secured,  with  no  evidentiary 
basis  in  most  ca.ses  that  anything  Illegal  or 
unlawful  has  l)e«>n  committed,  the  FHLBB 
proceeds  to  examine  some  associations  with 
the  predispo-sed  inlention  of  finding  a  suffi- 
cient number  of  problems  assets  to  reduce 
the  a.ssociation  to  in.solvency.  thereby  pro- 
viding the  "opporlunity"  to  place  the  as.so- 
ciation  into  receivership  or  conservatorship. 

In  many  of  the  Instances  where  associa- 
tions have  tjeen  clased.  the  executives  which 
have  had  lo  resign  have  been  Ihase  with  the 
masi  experience  in  the  industry,  and  gener- 
ally far  more  experience  than  the  receiver 
or  con.servator  that  replaces  ihem.  In  most 
Instances,  there  Is  no  prudent  nor  economic 
reason  to  close  down  or  lake  over  associa- 
tions. If  certain  Individuals  are  to  tx-  target- 
ed for  removal  ljecau.se  of  .safety  and  .sound- 
ness considerations,  the  associations  Ihey 
respectively  manage  do  not  have  to  be 
.seized  or  clased.  'You  do  not  have  to  sink 
the  ship  just  to  gel  at  Ihe  Captain."  I  can 
cite  any  number  of  examples  in  both  Texas 
and  California  to  support  my  statements 
and  conclusions. 

It  Is  felt  by  many  in  the  industry  that  the 
"250  extra  Federal  examiners  on  temporary 
duly  In  Texas  are  poi.sed  awaiting  pas-sage  of 
the  Recapitalization  Bill  pending  approval 
in  the  Senate  and  House.  If  approved,  suffi- 
cient funds  will  then  be  available  to  the 
FSLIC  lo  proceed  quickly  to  lake  over  or 
close  down  associations,  many  of  which  are 
now    being    closely    monitored    and    under 


Cease  and  Desist  Orders  or  Supervisory 
Agreements.  It  Is  then  anticipated  that  a 
substantial  number  of  these  "loaned"  exam- 
iners will  be  transferred  to  California  to 
begin  a  pattern  of  strict  examinations  and 
additional  closures.  Additionally.  It  seems 
that  tho.se  who  are  typically  targeted  for  re- 
moval or  lake  over  are  .sole  shareholder  as- 
sociations or  tho.se  who  are  controlled  by  a 
few  shareholders,  are  highly  profitable  and 
which  have  experienced  substantial  growth 
over  the  past  three  lo  five  years.  Pas.sage  of 
the  propased  Recapitalization  Bill  will  pro- 
vide Chairman  Gray  the  nece.s.sary  re- 
.sources  lo  proceed  ahead  in  this  pattern  of 
eradicating  those  Individuals  and  associa- 
tions he  has  targeted  for  removal. 

In  those  cases  where  associations  have 
been  seized  by  the  Federal  regulators,  indus- 
try executives  have  consistently  complained 
of  the  lack  of  "due  process"  involved  at  the 
time  of  lake-over.  Special  examinations  are 
conducted  in  a  discriminate  manner,  assets 
are  appraised  far  below  their  book  or  fair 
market  values,  and  without  prior  notice  or 
forewarning,  or  an  opportunity  lo  question 
or  object,  association  executives  are  in- 
formed that  sufficient  reserves  must  be  es- 
tablished for  problem  loans  lo  an  extent 
that  makea  the  association  ln.solvenl,  and 
then  these  targeted  associations  are  Immedi- 
ately seized,  officers  removed,  and  conserva- 
tors assume  required  operational  roles. 

I  can  understand  that  due  process  may 
not  l)e  po.ssible  In  tho.se  instances  where  as- 
sociations may  be  hostile  to  regulatory  con- 
cerns, or  criminal  activity  is  involved.  How- 
ever, these  cases  are  very  few  in  number.  In 
the  majority  of  seizures,  management  has 
generally  been  very  cooperative  with  the 
regulators,  and  there  Is  no  evidence  of  crimi- 
nal activity. 

Once  an  association  has  been  seized,  it  is 
extremely  difficult  to  complain  or  object  to 
the  grounds  for  seizure.  In  most  instances, 
because  of  the  suddenness  of  the  seizure, 
appropriate  legal  counsel  cannot  be  present 
to  object  to  the  actions  of  the  regulators. 
There  are  Instances  in  which  forty  or  fifty 
examiners/ regulators  converged  upon  non- 
hostile  savings  and  loan  associations  In  a 
show  of  force  and  in  order  to  demonstrate 
to  other  novice  examiners  how  a  take-over  is 
conducted.  This  type  of  regulatory  activity 
has  often  brought  fear,  and  even  terror,  to 
many  innocent  employees  and  customers. 

There  has  been  no  due  process— no  oppor- 
tunity for  associations  or  management  to 
object  to  the  methods  by  which  they  are 
seized— no  opporlunity  to  contrast  or  ques- 
tion the  evaluation  methods  or  conclusions 
of  value  of  appraLsals  conducted  by  the  Fed- 
eral Home  Loan  Bank(s).  Never  in  the  histo- 
ry of  the  thrift  or  banking  industry  has 
there  l)een  the  number  of  seizures  and  take- 
overs as  we  have  seen  the  past  two  years, 
and  with  such  a  total  disregard  for  the 
rights  of  others. 

DUAL  SYSTEM 

It  is  common  to  refer  to  our  financial  in- 
,stitutional  system  as  a  dual  system— they 
are  comprised  primarily  of  banks  and  sav- 
ings and  loan  associations.  It  is  generally 
known  that  a  distinction  exists  between 
Federally  and  Stale  chartered  thrifts,  and 
this  is  referred  to  as  a  "dual  system"  as  well. 

Although  State  chartered  thrifts  (savings 
and  loan  associations)  must  conform  to  cer- 
tain Federal  regulations  and  laws  (FSLIC). 
as  well  as  those  of  the  respective  slates  in 
which  they  are  situated,  it  is  Important  to 
remember  that  an  option  does  exist— 
owners/shareholders    of    associations    can 


elect  either  a  Federal  or  a  State  charter.  For 
years  now"  there  has  been  a  delicate  balance 
in  this  dual  system,  and  states  have  zealous- 
ly protected  their  respective  rights  and  the 
ability  to  regulate  their  own  State  chartered 
financial  institutions. 

The  move  by  the  FHLBB  the  last  two 
years  to  re-regulale  the  thrift  industry  has 
seriously  upset  this  balance,  as  many  of  the 
powers  and  authorities  enjoyed  by  various 
states  have  been  preempted  by  overriding 
Federal  regulations.  California  and  Texas 
were  two  such  states  that  permitted  broad 
discretionary  powers  for  savings  and  loan 
associations— the  activities  which  were  per- 
mitted enabled  a.ssociations  to  achieve  high 
levels  of  profit  and  recover  from  the  severe 
economic  slump  experienced  from  1980 
through  1983.  The  broad  investment  powers 
generated  a  renewed  interest  in  the  savings 
and  loan  industry  in  the.se  two  states,  and 
many  .sought  to  obtain  new  charters  recog- 
nizing the  opportunities  which  were  avail- 
able. 

This  past  year,  however,  things  have 
changed  dramatically.  These  broad  Invest- 
ment powers  have  been  preempted  by  Fed- 
eral law  (FHLBB).  and  associations  are  no 
longer  able  to  diversify  their  activities  as 
they  were  accustomed.  Many  associations 
have  been  forced  to  consent  to  onerous  su- 
pervi.sory  agreements  and  Cease  and  Desist 
orders— measures  which  are  dramatic  in 
effect  often  predicted  on  trivial  grounds  and 
which  seriously  impair  an  association's  abili- 
ty lo  survive  economically  and  remain  sol- 
vent. The  impact  of  these  orders  and  agree- 
ments has  been  to  .severely  reduce  the  earn- 
ings of  associations  to  such  an  extent  that 
capital  eventually  becomes  impaired. 

The  sensitive  balance  of  the  dual  s.vslem 
has  now  been  substantially  eroded  because 
of  the  recent  attitude  of  the  FHLBB  to  take 
mailers  into  their  own  hands  and  because  of 
efforts  to  preempt  the  more  favorable 
slates"  law.  Whatever  advantage  stales  had 
has  been  obviated  by  actions  of  the  FHLBB. 

I  fell  compelled  lo  bring  these  matters  lo 
your  attention.  Mr.  Regan,  because  you 
have  expressed  per.sonal  concern  regarding 
matters  at  the  FHLBB.  I  wish  lo  convey  the 
feelings  I  have  set  forth  in  this  letter  as  a 
former  regulator  and  executive  within  the 
savings  and  loan  industry  and  because  of  a 
genuine  concern  for  the  preservation  of  this 
industry.  Unlike  others  In  the  industry  who 
greatly  fear  reprisals  from  the  Chairman  of 
the  FHLBB,  and  who  are  fearful  of  venting 
their  anger  and  frustration,  I  am  in  a  posi- 
tion to  freely  express  myself  and  to  bring  to 
your  attention  the  serious,  irreparable  harm 
that  is  being  done  lo  savings  and  loan  asso- 
ciations across  this  land.  If  I  can  be  of  any 
assistance,  or  provide  additional  informa- 
tion in  these  regards,  please  do  not  hesitate 
to  call  upon  me. 

Sincerely  yours. 

Lawrence  W.  Tacgart. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 

Mr.  WIRTH.  Parliamentary  inquiry. 
Can  the  President  give  me  a  sense  of 
where  we  are  in  procedure  and  recog- 
nition and  what  the  unanimous-con- 
sent request  was? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  was  to  be  recognized 
for  the  purpose  of  proposing  two 
amendments.  He  asked  that  be  with- 


held because  he  was  still  negotiating 
those  amendments. 

Mr.  KERREY.  Can  I  ask  the  Sena- 
tor from  Colorado  to  yield? 

Mr.  WIRTH.  I  have  the  floor,  and 
will  be  happy  to  yield  to  the  distin- 
guished Senator  from  Nebraska  for  a 
question. 

Mr.  KERREY.  Mr.  President,  I  have 
listened  to  the  Senator  from  Colorado 
talk  about  this  issue.  I  have  listened  to 
him  talk  about  the  savings  and  loan 
issue  for  over  a  year  now.  I  have  also 
taken  a  personal  interest  in  this  issue 
as  a  consequence  of  some  very  unsatis- 
factory experience  that  I  had  when  I 
was  Governor,  with  a  similar  sort  of 
situation  on  a  much  smaller  scale, 
with  a  slightly  different  consequence 
for  people  because,  in  this  case,  the  de- 
posits of  the  institution  were  not  fully 
guaranteed,  as  it  turns  out.  We  just 
did  not,  in  this  case,  ask  the  right 
questions.  We  were  not  as  diligent  in 
pursuit  of  the  truth  as  we  should  have 
been.  As  a  consequence,  the  people 
suffered.  We  did  not  regulate  proper- 
ly. 

I  have  taken  a  personal  and  strong 
interest  in  the  savings  and  loan  issue 
as  a  consequence  of  that  experience. 
In  fact,  in  a  conversation  that  I  had 
with  Secretary  Brady  over  a  year  ago 
during  the  process  of  debate  on  the 
bill— I  was  offering  an  amendment 
that  would  have  changed  the  structure 
of  the  RTC— I  told  Secretary  Brady 
about  that  experience.  My  advice  to 
the  President  was  not  to  get  this  thing 
so  close  to  him  that  it  would  look  as  if 
he  were  withholding  information  from 
the  public. 

In  fact.  I  believe  it  is  very  significant 
that  President  Bush's  spokesman  in  a 
press  conference  today  made  com- 
ments about  me  and  other  Members  of 
Congress  at  the  same  time  that  he 
made  a  defense  of  the  Attorney  Gen- 
eral. The  Attorney  General  was  asked 
by  the  Federal  Bureau  of  Investiga- 
tion to  take  a  lie  detector  test.  The 
test  itself  was  requested  in  pursuit  of 
the  truthful  answers  relating  to  an  in- 
cident where  the  executive  branch 
leaked  information  about  a  Member  of 
Congress. 

I  am  saying  to  the  Senator  from  Col- 
orado that  this  is  not  just  political  at- 
tacking. This  is  more  than  just  a  Re- 
publican administration  trying  to  go 
after  some  Democrats,  although  that 
clearly  is  a  part  of  it.  I  see  an  abuse  of 
power  here.  I  see  it  as  an  executive 
versus  legislative  branch  i.ssue.  not  just 
as  a  political  issue,  though  I  am  sure 
the  President  is  concerned  about  this 
becoming  a  campaign  issue  in  1992. 

Let  me  make  it  clear,  as  I  said,  that 
it  is  my  personal  experience  dealing 
particularly  with  regulators  that  has 
caused  me  to  take  this  interest.  It  is 
precisely  because  of  the  unsatisfactory 
experience,  particularly  the  unsatis- 
factory answers  that  I  got  from  regu- 
lators in  pursuit  of  the  truth  in  re- 


gards a  bank  issue  when  I  was  Gover- 
nor. 

It  is  precisely  because  of  this  experi- 
ence that  I  have  and  I  will  continue  to 
take  an  interest  in  this  issue.  I  do  not 
believe  that  the  President  has  been 
well  advised,  in  fact,  by  not  taking 
some  advice  that  I  and  other  people 
have  tried  to  offer,  with  all  due  re- 
spect, for  the  President  trying  to  work 
this  thing  out. 

I  believe,  in  fact,  that  the  President 
has  organized  this  bailout  so  that  the 
U.S.  Department  of  Treasury  controls 
the  flow  of  all  information.  I  offer  to 
my  colleagues  the  example  of  Bill 
Seidman.  Even  Bill  Seidman.  who, 
when  he  provided  a  different  version 
of  the  truth  than  the  administration 
wanted,  found  himself  in  hot  water  as 
well.  So  it  is  not  just  Democrats:  in 
this  case,  not  just  Members  of  Con- 
gress. 

They  have  organized  this  bailout  so 
as  to  be  able  to  control  the  informa- 
tion. My  experience  in  the  past  tells 
m.e  that  is  a  big  mistake;  that  you 
should  provide  the  maximum  amount 
of  sunshine  and  accountability,  other- 
wise the  people  themselves  will  strug- 
gle with  the  questions  that  they,  I 
think  have  a  legitimate  right  to  get  an 
answer  to. 

The  messsage  I  believe  the  President 
is  .sending  is  not  just  that  we  are  going 
after  Democrats.  The  message  in  this 
particular  case  is  we  are  going  after 
the  entire  legislative  branch,  not  just 
to  members  of  the  Democratic  Party, 
but  to  all  Members  of  Congress,  The 
message  is  this:  I  believe  what  the 
President  is  saying  to  us  is  simply  give 
me  a  blank  check:  give  me  all  the 
money  that  I  need  and  then  we  will 
tell  you  perhaps  if  we  need  some  more 
money,  but  that  is  about  all  we  are 
going  to  give  you.  We  will  report  to 
you  every  now  and  then,  but  do  not 
press  us:  do  not  be  too  critical:  do  not 
step  over  the  line.  If  you  have  some 
criticism,  we  would  appreciate  it  if  you 
would  clear  it  with  us  first.  If  you  get 
too  critical  in  this  thing,  we  might 
have  some  things  on  you:  we  might 
leak  some  information  to  the  press  on 
you  as  well.  We  might  have  something 
down  in  our  files  here  on  you.  Senator, 
not  just  Democratic  Senators,  but  Re- 
publican Senators  as  well.  Maybe  you 
wrote  a  letter  in  your  past  to  some  reg- 
ulator that  we  will  leak  at  just  the  ap- 
propriate time. 

So  I  say  to  my  colleagues,  this 
should  not  just  be  seen  as  an  issue  of 
Democrats  being  angry  when  a  Presi- 
dents  spokesman  makes  inferences 
during  a  press  conference.  This  is  an 
issue  much  more  important  than  an 
arrogant,  sneaky  maneuver  by  Presi- 
dent Bush's  spokesman  in  a  press  con- 
ference. 

I  believe  it  is  symptomatic  of  some- 
thing larger.  I  believe  it  is  symptomat- 
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ic  of  the  executive  branch:  It  has 
grown  too. big  and  too  far. 

While  they  have  been  talking  about 
local  control,  while  they  have  been 
talking  about  States,  local  government 
having  more  control,  they  have  been 
building  a  powerful  Federal  bureauc- 
racy. In  fact,  the  Resolution  Trust 
Corporation  is  just  a  form  of  what  ap- 
pears to  me  to  be  a  preferred  method 
of  governing.  Any  Member  of  the  Con- 
gress who  talks  about  health  care  un- 
derstands that  the  real  power  lies  with 
the  health  care  financing  administra- 
tion. Any  Member  of  Congress  who 
understands  agriculture  understands 
that  the  real  power  lies  down  at 
USDA.  Any  Member  of  Congress  who 
is  intere.sted  in  energy,  or  tran.sporta- 
tion.  or  other  issues  that  are  impor- 
tant to  them— education,  for  exam- 
ple—understands that  the  real  power 
is  not  on  the  Hill:  the  real  power  is 
downtown. 

So.  Mr.  President.  I  would  like  to 
ask.  at  long  last,  the  Senator  from  Col- 
orado if  he  sees  a  similar  sort  of  situa- 
tion here?  Does  the  Senator  see  this, 
in  fact,  not  iust  as  a  situation  where 
Republicans  are  concerned  about  this 
being  a  political  i.ssue  for  the  Presi- 
dent in  1992— that  is  obvious:  it  is  obvi- 
ous by  the  petulance  displayed  by  the 
Presidents  spokesman  this  morning 
that  that  is  a  concern.  That  to  me  is 
not  debatable.  They  are  concerned 
about  1992.  and  they  have  been  watch- 
ing polls  on  a  whole  variety  of  issues. 
That  is  not  really  debatable. 

What  concerns  me  here,  and  I  was 
curious  as  to  whether  the  Senator 
from  Colorado,  who  has  more  experi- 
ence than  I  have  in  the  legislative 
branch,  sees  it  the  same:  whether  the 
Senator  sees  it  as  a  situation  where,  in 
fact,  the  legislative  branch  is  being 
told,  you  do  not  really  have  any 
rights  to  push  too  far  on  an  issue  we 
consider  to  be  our  prerogative." 

Mr.  WIRTH.  I  think  the  Senator 
from  Nebraska  rai.ses  an  absolutely 
valid  point  with  which  I  agree.  I  have 
had  experience  myself  in  precisely  this 
kind  of  intimidation  tactic,  or  what  I 
think  is  the  Senators  suggestion  that 
that  is  what  it  is.  I  think  they  are 
trying  to  say  to  us  clear  your  state- 
ments, clear  your  questions  before  you 
ask  them.  Do  not  give  the  small  pota- 
toes speech  on  the  Senate  floor.  You 
cannot  do  that  unless  you  call  the 
White  House  and  clear  it. 

About  3  weeks  or  a  month  ago.  Mr. 
President,  there  was  a  hearing  about 
to  l>e  held  on  the  Silverado  Savings 
and  Loan  Institution  on  the  Hou.se 
side.  Silverado  is  in  Denver.  CO.  As  a 
diversionary  tactic  prior  to  doing 
that— the  Republicans,  the  adminis- 
tration has  control  of  all  the  files. 
They  control  all  of  this— they  slid  out 
information  on  David  Paul.  David 
Paul  apparently  was  a  major  S&L 
figure  in  California.  They  attempted 
to  paint  a  variety  of  Democratic  Sena- 


tors as  David  Paul  and  put  out  a  major 
story  that  Senator  Tim  Wirth  was  in- 
volved with  David  Paul,  had  used  his 
airplane,  had  gone  here  and  had  gone 
there  and  put  out  a  bill  of  particulars 
as  to  when  this  had  happened. 

Of  course,  the  facts  show  that  that 
was  precisely  not  the  ca.se— never  been 
on  that  airplane;  the  dates  were 
wrong.  I  was  in  Colorado  when  I  was 
supposed  to  be  up  here.  It  was  the 
most  preposterous  and  silly  approach. 
But  I  suppose  if  you  had  not  been 
around  for  a  period  of  time  and  had 
not  had  some  scar  tissue— I  have  a  lot 
of  that  politically- you  would  get  kind 
of  afraid  and  say  what  are  these  guys 
doing?  I  am  going  to  hunker  down  and 
I  am  not  going  to  say  anything. 

Not  the  ca.se.  We  made  it  very  clear. 
I  called  the  ranking  Republican  on  the 
other  side,  and  they  have  all  of  this 
major  defense  up  there  and  the  staff 
minions  are  doing  it  on  the  Republi- 
can side,  precisely  what  the  Senator  is 
suggesting  is  the  case.  And.  of  course, 
it  happened  again  this  last  weekend. 
The  Silverado  hearing  is  occurring 
over  there  either  today  or  tomorrow. 
They  released  another  letter  that  I 
had  written  to  Chairman  Volcker  in 
1984  before  any  of  this  sort  of  thing 
was  going  on  in  an  attempt  to  gain  di- 
versionary and  intimidating  tactics.  A 
little  bit  silly.  We  caught  them  at  it, 
right.  In  fact,  the  relea.se.  the  press 
report  on  the  release  .said  documents 
released  by  Republican  operatives, 
something  to  that  effect.  Caught  in 
the  act.  It  is  very  clumsy,  and  it  also  is 
a  very  ineffective  diversion  from  the 
job  that  is  supposed  to  be  being  done, 
and  that  is  the  job  of  presumably 
managing  us  back  to  some  kind  of  eco- 
nomic health  and  not  ju.st  trying  to 
wind  .your  way  through,  slide  through, 
cut  corners  between  now  and  1992. 

I  believe  their  fundamental  goal  is 
precisely  what  the  Senator  suggests, 
just  get  reelected  in  1992.  damn  the 
torpedoes,  forget  the  truth,  forget  the 
validity  of  what  is  going  on.  All  we  are 
concerned  about  is  getting  reelected  in 
1992. 

We  could  go  on  on  this  for  a  long 
period  of  time  and  talk  about  where 
we  are  headed  on  various  policy  issues, 
but  thank  goodness.  Mr.  President,  we 
are  going  to  think  just  about  1992  and. 
for  example,  bring  up  the  flag.  Let  us 
wrap  ourselves  in  the  flag  and  maybe 
if  we  divert  ourselves  with  these  kinds 
of  dishonest  stories  relating  to  S&Ls 
and  if  we  can  wrap  ourselves  in  the 
flag,  we  can  fool  the  American  people 
into  thinking  we  are  governing.  They 
are  not  governing,  and  we  are  going  to 
continue  to  point  it  out.  In  Mr.  Fitz- 
waters  own  words,  what  we  are  doing 
right  here  in  the  U.S.  Senate  is  talking 
about  a  decade  of  negligence  and  mis- 
management. That  is  what  it  is  all 
about.  Mr.  President. 

Mr.  KERREY.  I  wonder  if  the  Sena- 
tor will  yield  for  another  question. 


Mr.  WIRTH.  I  am  happy  to  yield. 

Mr.  KERREY.  I  guess  I  need  to 
make  it  clear  that  I  have  never  stood 
on  the  floor  and  tried  to  associate 
President  Bush  with  the  rea-sons  for 
the  collapse  of  savings  and  loans.  I 
have  never  given  a  speech  and  implied 
that  his  son  as  a  consequence  of  being 
on  the  board  of  Silverado  had  .some 
sort  of  a.s,socialion  with  the  overall  col- 
lapse. I  have  never  stood  here  on  the 
floor  and  said.  "Aha.  didn't  you  get  a 
hundred  thou.sand  dollars  yourself 
from  Charles  Keating?"  I  never  came 
to  the  floor  and  said,  "Weren't  you  the 
head  of  the  deregulation  task  force 
that  President  Reagan  put  together?  " 
I  have  never  done  any  of  that. 

I  think  what  is  history  is  history. 
There  are  all  kinds  of  processes  for  us 
to  determine  who  is  and  who  is  not 
guilty  in  all  of  this.  What  I  am  con- 
cerned about  is  the  way  that  currently 
we  have  not  organized  and  what  are 
we  doing.  If  we  just  spent  $60  billion 
to  $80  billion  of  the  taxpayers'  money 
this  year,  it  seems  to  me  a  legitimate 
question  for  a  representative  of  the 
people  to  come  to  the  floor  and  ask 
how  is  the  money  being  spent?  Has  it 
had  an  impact  on  interest  rates?  Is  it 
affecting  the  capacity  of  home  buyers 
to  buy  homes?  Is  it  doing  anything  at 
all  to  the  economy?  Are  you  selling 
them  as  quickly  as  you  could?  Are  you 
taking  into  account  the  need  for  low- 
income  housing?  It  seems  to  me  legiti- 
mate for  me  to  be  asking  questions 
like  that. 

I  have  no  interest  in  going  back  and 
trying  to  connect  the  President  with 
all  sorts  of  things  that  may  have  hap- 
pened in  the  past.  That  is  not  my  in- 
terest. It  seems  legitimate  for  me  to 
stand  on  the  floor- and  I  ask  the  Sen- 
ator from  Colorado  if  he  shares  my 
feeling  that  we  perhaps  need  more  of 
it  coming  from  Congress— and  ask 
questions  about  how  this  is  organized, 
questions  about  the  impact  upon  inter- 
est rates,  questions  about  the  impact 
on  home  buyers,  questions  about  the 
impact  on  communities,  questions 
about  the  impact  on  healthy  financial 
institutions  that  are  out  there  right 
now  competing,  competing  with  400  in- 
stitutions that  the  Government  of  the 
United  States  now  owns  and  is  guaran- 
teeing the  deposits.  It  seems  to  me  it  is 
legitimate. 

I  apologize  again  for  the  long  ques- 
tion, but  it  -seems  to  me  legitimate  for 
us  to  be  on  the  floor  and,  if  anything, 
we  need  to  be  on  the  floor  more  and 
not  be  intimidated  by  what  1  consider 
a  rather  petulant  remark  by  the  Presi- 
dent's spokesman.  Rather  than  be  in- 
timidated by  that  remark,  it  seems  to 
me  we  ought  to  be  emboldened  by  it 
and  come  to  the  floor  more  often 
asking  questions  about  how  this 
money  was  spent. 

If  it  was  a  program  for  children,  a 
$5-million  program,  let  alone  a  $500- 


billion  program  for  savings  and  loans, 
if  it  was  a  $5-million  program,  we 
would  be  here  with  everything  we 
have.  If  it  went  for  children,  if  it  went 
for  schools,  if  it  went  for  energy  or  the 
environment,  if  it  went  for  anything 
other  than  this,  we  would  be  over  here 
constantly  .saying  we  are  the  taxpay- 
ers' representatives  and  we  have  a 
right  to  know.  It  seems  to  me  we 
should  be  here  more  often. 

I  again  apologize  for  the  length  of 
the  question  and  a.sk  the  Senator  from 
Colorado  as  my  last  question  if  that  is 
legitimate. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  for  a  question  which 
is  absolutely  valid. 

What  I  hear  on  a  steady  basis  from 
constituents  is.  Where  are  the  Demo- 
crat.s?  Are  you  all  standing  up  on  this? 
Why  are  you  not  all  telling  the  truth 
and  talking  about  it? 

Mr.  President,  if  a  tree  falls  in  the 
woods  and  there  is  nobody  around, 
does  it  make  any  noise?  We  can  come 
out  and  raise  these  issues  and  if  there 
is  no  attention  given  to  it,  it  does  not 
have  any  impact. 

Now  apparently  and  obviously  we 
have  some  attention  and  it  is  about 
time.  It  is  absolutely  valid  on  behalf  of 
the  people  that  elected  me  and  the 
people  that  are  represented  by  the  dis- 
tinguished Senator  from  Nebraska  and 
the  people  who  represent  all  of  the 
other  constituencies  on  the  floor  of 
the  Senate,  all  of  our  States  have  a 
right  •<«  know  what  is  going  on.  They 
have  .  .ight  to  know  and  we  have  an 
obligation  to  ask.  to  rai.se  these  issues 
and  continue  to  do  so. 

I  have  rai.sed  this  issue  about  en- 
forcement over  and  over  and  over 
again.  The  response  that  we  have  re- 
ceived from  the  administration  con- 
sistently is,  we  cannot  siiend  the 
money.  We  are  doing  the  job.  We  are 
setting  up  task  forces. 

We  are  checking  out  the  size  of  the 
task  forces  being  referred  to.  Some  are 
two  people,  some  are  four  people,  for 
what  is  admittedly  these  enormously 
complicated  items  and  we  are  going  to 
have  an  amendment  later.  Senators 
Graham.  Dixon,  and  I— we  hope  that 
it  will  come  out  on  the  crime  bill:  if 
not.  as  a  freestanding  bill— to  go  after 
the  question  of  enforcing  the  law, 
bringing  to  bear  the  resources  neces- 
sary to  do  the  job.  That  is  our  respon- 
sibility, not  just  to  do  what  'he  admin- 
istration might  suggest  we  ought  to 
do. 

Mr.  KERREY.  I  promise  this  will  be 
my  last.  I  would  like  to  know  if  I  could 
ask  one  more  question. 

Mr.  WIRTH.  I  will  be  happy  to  yield 
to  the  Senator  for  a  question. 

Mr.  KERREY.  In  the  one  .statement 
the  Senator  made  with  which  I 
agree— although  I  will  just  broaden  it 
a  bit— the  Senator  said  the  people  are 
asking,  where  are  the  Democrats? 
People  are  asking  me.  where  is  Con- 


gress? As  I  said.  I  do  not  see  this  is  a 
Republican-Democrat  issue.  For  gosh 
sakes.  does  anybody  have  to  be  re- 
minded what  happened  when  the  Na- 
tional Endowment  for  the  Arts  spent 
money  that  some  Members  thought 
was  offensive?  Does  anybody  have  to 
be  reminded  that  practically  every 
time  money  is  .spent  in  some  way  that 
offends  a  Member  of  Congress,  wheth- 
er it  is  $1,000  or  whether  it  is  SI  mil- 
lion, that  they  arc  on  the  floor  imme- 
diately saying  it  should  not  be  spent 
that  way? 

Here  you  have  $500  billion  and  the 
Stanford  report  .saying  maybe  it  is  a 
trillion  over  40  years  and  the  adminis- 
tration coming  forward  and  .saying, 
well,  we  are  not  going  to  count  inter- 
est. We  are  not  going  to  count  the 
money  that  was  spent  prior  to  Janu- 
ary 1989.  We  will  leave  all  that  off. 
Now  instead  of  $60  billion,  it  is  $1.35 
billion,  maybe.  We  are  not  sure. 

It  seems  to  me  that  not  only  should 
Democrats  be  on  the  floor  but  Repub- 
licans, without  concern  for  whether  or 
not  it  embarras.ses  the  President  be- 
cause it  seems  to  me,  I  would  ask  the 
Senator  from  Colorado,  unless  Con- 
gress becomes  outraged  that  the  tax- 
payers' money  is  being  mi.sspent.  that 
it  is  being  wasted,  unless  Congress 
comes  to  the  fore  with  .some  sen.sc  of 
dignity,  not  comparable  I  would  say  to 
the  indignity  and  outrage  that  .some 
felt  about  the  National  Endowment 
for  the  Arts,  we  arc  going  to  get  noth- 
ing done.  All  we  will  do  is  get  some- 
thing that  might  look  good  on  TV  but 
we  will  not  in  fact  get  to  the  bottom  of 
it. 

I  ask  if  the  Senator  sees  it  that  way. 
as  an  i.ssuc  where  Congress  needs  to 
become  more  engaged:  not  just  Demo- 
crats, who  are  perhaps  attacked  again, 
as  I  .said  by  a  meanspirited.  sort  of 
angry  little  spokesperson  for  the  Presi- 
dent, but  all  of  us  in  Congress. 

Mr.  WIRTH.  The  Senator  again  is 
correct.  I  did  not  raise  the  partisan 
issue:  the  partisan  issue  was  raised  by 
the  present  spokesman  at  the  White 
Hou.se  this  morning.  That  was  the  pur- 
pose of  my  heading  up  to  address  the 
Senate  to  see  if  I  might  be  able  to  cor- 
rect the  record,  and  to  find  once  again 
what  indeed  our  responsibilities  are. 

I  would  be  more  than  happy  to  yield 
to  the  distinguished  senior  Senator 
from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  thank 
my  friend,  the  distinguished  Senator 
from  Colorado,  for  his  remarks.  I 
would  put  this  question  to  him. 

Would  he  agree  with  this  Senator 
and  many  others  who  have  followed 
the  thrift  crisis  that  Bill  Seidman  is 
probably  the  best  informed  and  the 
most  responsibly  motivated  person  in 
this  administration  with  respect  to 
finding  not  only  a  solution  to  the 
problem  for  the  future,  but  a  correct 
way  to  address  the  existing  problem 
that  is  before  us  right  now? 


Mr.  WIRTH.  I  agree  with  that,  and 
in  fact  .said  to  Bill  Seidman  directly 
that  he  has  an  enormous  reservoir  of 
good  will  because  he  is  the  one  person 
who  has  been  honest  about  this  on  a 
steady  basis:  absolutely  nonpartisan 
about  it,  very  clear,  conci.se.  and  said 
let  us  get  on  and  be  aggre.ssive:  al.so. 
maybe  most  importantly,  he  shares 
with  the  distinguished  senior  Senator 
from  Illinois  a  .sen.se  of  urgency. 

Mr.  DIXON.  Would  my  friend  from 
Colorado  answer  this  question?  If  my 
friend  from  Colorado  were  the  chief 
executive  of  this  country  at  this  point 
in  our  history,  with  this  immense 
problem  before  us,  would  my  friend 
from  Colorado  urge  Mr.  Seidman  to 
leave  the  administration,  and  show 
him  the  door  at  a  time  when  this  crisis 
is  before  us  in  the  country,  and  he  is 
the  one  single  man  most  respected  by 
every  Democrat  and  every  Republican 
on  the  Hill  with  reference  to  this  par- 
ticular concern? 

Mr.  WIRTH.  I  would  keep  Mr.  Seid- 
man. But  is  Mr.  Seidman  leaving? 

Mr.  DIXON.  May  I  say  to  my  friend, 
and,  Mr.  President,  may  I  say  to  my 
friends,  too.  in  the  Senate  and  in  the 
country,  that  the  best  information  I 
have— and  I  think  the  accepted  view  in 
this  town— is  that  Mr.  Seidman  has 
been  politely  shown  the  door  by  the 
administration,  and  will  shortly  be 
leaving  the  administration  and  aban- 
doning the  post  he  has  held  with  great 
distinction  in  this  Government. 

I  would  suggest  that  the  experience 
of  almost  every  one  of  us  as  public 
people  over  the  time  that  we  have 
served  in  public  service  is  that  indis- 
pensable men  and  women  in  the  times 
of  great  crisis  ought  to  be  kept  to  ad- 
dress the  problem  and  find  the  correct 
solution.  I  know  of  no  one  in  the  Gov- 
ernment. I  know  of  no  one  in  the 
country  better  qualified  to  address  the 
existing  problem,  and  to  suggest  solu- 
tions so  we  do  not  have  a  repeat  of 
this  problem  in  the  near  future,  than 
Bill  Seidman. 

Why  do  I  talk  about  the  near  future, 
Mr.  President?  My  colleagues  know 
that,  in  recent  hearings,  we  have  had 
testimony  that  the  early  symptoms 
are  there  for  the  repetition  of  the  dis- 
ease that  occurred  in  the  thrift  crisis 
in  commercial  banking  in  this  coun- 
try—right now.  something  like  $13  bil- 
lion plus  in  funding  to  protect  right 
now  a  $49  billion  exposure— testimony 
from  major  people  in  our  hearings 
that  if  we  had  a  recession  similar  to 
the  1982  recession,  that  problem 
would  go  right  off  the  chart. 

At  a  time  like  thi.s.  this  administra- 
tion is  silently  inviting  in  many  ways, 
and  certainly,  by  implication,  inviting 
Mr.  Seidman  to  depart  the  administra- 
tion. I  think  that  is  a  great  tragedy.  I 
am  concerned  about  it. 

Mr.  DAMATO.  Will  my  colleague 
yield  for  a  question? 
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Mr.  DIXON.  I  will  yield  for  a  ques- 
tion, though  I  do  not  know  that  I  have 
the  power  to  do  that. 

Mr.  WIRTH.  The  Senator  from  Col- 
orado has  the  floor. 

On  the  Seidman  issue,  and  I  will  be 
happy  to  yield  to  the  distinguished 
Senator  from  New  York  for  a  ques- 
tion, you  will  remember  that  Bill  Seid- 
man was  1  believe  brought  to  Wash- 
ington initially  in  1974  by  Jerry  Ford. 

Mr.  DIXON.  He  is  a  Republican, 
may  I  say:  a  friend.  I  think,  of  the 
former  distinguished  President. 

Mr.  WIRTH.  He  was  brought  to  help 
Jerry  Ford  at  a  time  of  very  real  crisis 
to  provide  a  calming  influence.  We 
know  what  happened.  That  was  a  time 
in  which  there  was  a  good  deal  of  sig- 
nificant healing  after  an  enormous  up- 
heaval. Bill  Seidman  did  a  very  fine 
job  at  that  point,  and  I  think  he  is  en- 
trusted with  a  similar  kind  of  crisis 
today.  I  am  sorry  to  hear  the  Senator 
say  that  he  believes  that  he  will  be 
leaving  or  has  been  in  fact  given  the 
door. 

I  am  happy  to  yield  to  the  distin- 
guished Senator  from  New  York. 

Mr.  DIXON.  If  I  could  make  this 
further  observation  before  my  friend 
from  Colorado  gives  my  good  friend 
from  New  York  an  opportunity  to  be 
heard,  maj  I  make  these  few  points? 

I  agree  with  what  my  friend  from 
Colorado  has  said.  It  is  sort  of  implicit 
around  here  that  the  administration 
simply  does  not  want  to  do  much 
about  this  problem.  We  have  the  Seid- 
man example.  Here  is  the  outstanding 
man  in  the  Government  leaving  at  a 
time  of  grave  crisis.  I  think  that  is 
something  the  country  ought  to  be 
concerned  at>out. 

My  friend  from  Colorado  talked 
about  the  fact  that  this  Senator  and 
the  Senator  from  Colorado  offered  an 
amendment  to  the  supplemental  ap- 
propriations bill  to  take  $30  million 
from  the  assistance  for  Panama  in 
that  supplemental  appropriations  bill 
and  give  it  to  the  Department  of  Jus- 
tice to  hire  investigators  and  prosecu- 
tors: $30  million.  Mr.  President.  Do 
people  here  remember  how  much  that 
bill  involved? 

First  of  all.  for  Panama  and  Nicara- 
gua alone,  it  involved  $720  million. 
Many  people  supported  that.  But  the 
entire  supplemental  itself— and  liie 
record  will  show  I  voted  against  it.  It 
was  a  voice  vote,  but  I  put  a  statement 
in  the  Record  about  how  onerous  I 
felt  that  bill  was.  That  bill  contem- 
plated $4.5  billion  of  the  taxpayers' 
money  for  all  kinds  of  expenditures  in 
the  country.  Not  one  person  on  the 
other  side  took  exception  to  that  ex- 
penditure. Yet  on  our  $30  million  at- 
tempt to  transfer  funds  for  a  useful 
purpase  with  reference  to  the  thrift 
problem,  there  was  a  parliamentary 
objection  on  the  other  side,  believe  it 
or  not.  to  that  amendment  when  the 
whole  bill   itself,   that   whole  supple- 


mental appropriations  bill,  was  subject 
to  that  same  objection.  That  $4.5  bil- 
lion bill,  full  of  a  great  deal  of  pork, 
went  down  without  a  burp,  without  a 
burp.  But  the  $30  million  caused  an 
upheaval  of  extraordinary  propor- 
tions. Mr.  President. 

That  is  an  attempt  to  try  to  solve 
the  problem.  We  come  along  with  our 
attempt  now  to  set  up  a  special  strike 
force.  We  are  finally  going  to  have  an 
opportunity  on  the  crime  bill  to  offer 
that  amendment— the  Senator  from 
Colorado,  the  Senator  from  Florida, 
this  Senator  and  others.  I  expect  at 
that  time  that  will  be  opposed  by  the 
administration. 

Mr.  President,  there  arc  any  number 
of  good  reasons  to  have  concern  about 
how  we  are  movmg  in  the  degree  of 
due  diligence  in  which  we  are  moving 
on  this  thrift  crisis  in  America. 

When  Mr.  Fitzwater  makes  the  kind 
of  statement  he  made  in  this  press 
conference  and  suggests  it  is  a  prob- 
lem caused  bv  the  Democrats.  I  would 
want  to  again  bring  to  the  attention  of 
this  Senate  and  the  public  generally 
the  fact  that  this  is  referred  to  even 
by  the  Secretary  of  the  Treasury.  Nick 
Brady,  as  a  problem  of  this  decade. 
This  decade  is  a  decade  in  which  this 
administration  has  controlled  the  Gov- 
ernment, and  has  been  responsible  for 
what  occurs  in  the  Government. 

I  think  it  is  very  clear  that  the  de- 
regulation, the  inability  to  regulate 
that  industry,  and  to  properly  regulate 
that  industry  is  what  has  led  to  this 
very  serious  crisis  in  the  country. 

I  would  say  that  as  a  minimal  thing 
the  administration  ought  to  be  doing 
all  it  can  to  put  the  crooks  in  jail,  to 
pursue  with  great  vigor  the  deep  pock- 
ets out  there,  get  back  this  money  by 
piercing  the  corporate  veil  by  looking 
at  bank  accounts,  by  piercing  bank- 
ruptcy if  nece.ssary.  and  fraud  and 
criminality  will  do  that,  and  otherwise 
in  every  way  possible  through  a  moti- 
vated effort  of  the  highest  degree  find 
this  money  in  the  country  in  these 
deep  pockets,  from  these  crooks  and 
these  thieves  who  have  taken  it  from 
the  American  people,  and  put  it  back 
in  the  Treasury. 

I  thank  my  friend  from  Colorado  for 
his  remarks,  with  which  I  want  to 
fully  associate  myself.  I  say  one  last 
time,  it  is  a  sad  day  in  this  town  when 
Bill  Seidman  leaves  his  post  and  leaves 
us  without  his  intellectual  capacity 
and  his  honesty  and  understanding  of 
this  great  problem. 

Mr.  WIRTH.  If  I  might  reclaim  my 
time  and  ask  a  question,  is  there  a  re- 
placement for  Mr.  Seidman? 

Mr.  DIXON.  I  do  not  know  that  of 
my  own  information,  may  I  .say  to  my 
friend  from  Colorado.  There  will,  of 
course,  be  a  replacement.  I  think,  in 
time  for  Mr.  Seidman.  I  think  that  the 
confidence  he  holds  of  the  American 
public  and  the  Congress  and  the  Gov- 


ernment  will    be   lost    to   America.   I 
think  it  is  a  great  loss. 

Mr.  WIRTH.  It  .seems  to  me  that 
before  setting  up  a  situation  where  a 
person  who  was  trusted  in  doing  the 
job  leaves  and  before  you  encourage 
him  to  leave,  before  you  open  the  door 
and  invite  him  to  leave,  you  have 
somebody  ready  to  move  into  that  slot 
and  people  know  about  it.  If,  in  fact, 
we  have  what  I  think  is  a  very  real 
crisis  of  confidence  and  a  valid  crisis  of 
management,  I  do  not  know  who  that 
person  is. 

Mr.  DIXON.  I  might  also  respond, 
when  we  talk  about  these  problems, 
Mr.  Seidman  has  suggested  some  of 
the  solutions  we  ought  to  look  at.  solu- 
tions like  looking  at  the  deposit  insur- 
ance question.  Incidentally.  I  do  not 
think  it  is  his  view  that  the  $100,000 
deposit  insurance  level  should  be  re- 
duced. I  think  he  generally  feels  that 
would  have  very  little  salutary  effect 
now. 

There  is  a  question  of  ri.sk-based  de- 
posit insurance.  I  hope  the  Senator 
from  Colorado  knows  that.  This  Sena- 
tor has  been  researching  it  for 
months.  There  is  a  question  of  the  too- 
big-to-fail  doctrine,  whether  we  ought 
to  have  it  at  all  any  more  in  view  of 
the  experiences  we  have  had  in  Amer- 
ica. This  Senator  feels  we  should  not. 

There  is  a  question  of  stronger  regu- 
lation. After  the  industry  was  deregu- 
lated on  the  recommendation  of  a 
commission  chaired  by  the  now  Presi- 
dent, then  Vice  President,  of  the 
United  States,  it  is  the  view  of  the 
major  regulator  that  absolutely  noth- 
ing was  done  to  supervise  these  insti- 
tutions after  deregulation,  that  is  to 
say,  to  see  that  there  was  safety  and 
soundness  in  these  institutions. 

What  are  we  doing  about  that  now? 
Why  is  the  administration  not  bring- 
ing us  legislation  to  deal  with  the 
problem  that  its  own  witnesses  now 
tell  us  is  a  growing  problem  in  Amer- 
ica that  could  be  repeated,  Mr.  Presi- 
dent, and  that  the  symptoms  of  that 
dread  disease  are  already  apparent  in 
the  commercial  banking  industry? 
Where  is  the  legislation  to  address 
that  problem?  This  Senator  is  working 
on  legislation,  but  I  am  not  the  Presi- 
dent of  the  United  States  or  the  Secre- 
tary of  the  Treasury.  I  am  working  on 
the  problem  because  I  see  it.  But 
where  is  the  solution  to  the  problem 
that  this  administration,  in  the  last 
decade,  has  permitted  to  occur  in  this 
country?  That  is  the  question  I  think 
my  friend  from  Colorado  and  others 
quite  properly  ask. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  from  Illinois  for  his 
aggressive  leadership  and  his  sense  of 
urgency,  which  I  think  is  maybe  the 
most  important  variable  we  ought  to 
attend  to.  This  is  a  serious  matter  that 
demands   serious   attention,   demands 


serious  energy,   and   not   business   as 
usual. 

The  distinguished  Senator  from 
Florida— whom  I  see  is  on  the  floor— 
and  I  have  legislation,  in  fact,  to  ex- 
amine the  deposit  insurance  issue,  how 
much  of  it  there  ought  to  be.  to  exam- 
ine how  many  deposits  one  has,  and 
risk-based  insurance.  We  introduced 
that  in  1987.  We  have  introduced  that 
in  this  Congress,  and  we  hope  that  we 
will  have  success  in  having  that 
become  law. 

I  see  the  distinguished  Senator  from 
Florida  is  here. 

Mr.  GRAHAM.  I  thank  my  colleague 
from  Colorado. 

I  have  another  concern  in  reading 
the  transcript  of  the  press  conference 
this  morning  by  Mr.  Fitzwater.  The 
concern  is  that  there  .seems  to  be,  in 
the  essence  of  this  conference,  an  ex- 
ample of  the  passivity,  an  essential 
lack  of  concern  for  this  problem,  ema- 
nating from  the  highest  levels  of  the 
administration. 

For  example,  the  whole  press  confer- 
ence started  with  questions  about  a 
lunch  held  today  between  the  Presi- 
dent and  the  Attorney  General  and 
issues  of  what  would  be  the  topics  to 
be  discussed,  and  was  one  of  those 
topics  to  be  discussed  the  criticism  of 
the  slow-paced  prosecution  of  the 
criminal  component  of  the  S&L  deba- 
cle? In  the  course  of  the  question-and- 
answer  relationship  with  the  press, 
this  question  was  asked:  "There  is 
some  fairly  tough  talk  about  going 
after  these  people. "  that  is,  the  crimi- 
nal element  within  the  S&L  industry, 
"is  the  President  getting  them,"  the 
criminals,  "to  cover  more  of  the  costs, 
seizing  more  of  their  own  property  to 
defray  the  enormous  cost  to  the  Amer- 
ican taxpayer  of  this  bailout?"  That  is 
a  good  question.  That  is  a  question 
which  a  lot  of  Americans  have  been 
asking  themselves,  asking  us,  hoping 
that  they  would  have  a  chance  to  ask 
a  spokesman  of  the  President  of  the 
United  States, 

What  was  the  answer?  The  answer 
is,  Mr.  Fitzwater  says: 

The  Resolution  Trust  Corporation  is 
charged  with  taking  over  these  thrifts,  dis- 
pensing with  the  property,  gelling  back  ail 
the  funds  that  they  can  lo  help  pay  for  the 
depositors'  los.ses. 

That  was  not  the  question  that  the 
inquisitive  reporter  was  asking.  The 
inquisitive  reporter  did  not  want  to  get 
a  lecture  in  how  you  sell  distressed 
assets  with  an  S&L.  What  she  or  he 
wanted  to  know  is,  how  are  you  going 
to  hold  the  individuals  accountable 
who  profited  by  these  series  of  what 
Mr.  Fitzwater  would  go  on  to  call  the 
"decade  of  mismanagement,"  how  are 
you  going  to  get  the  people  who  actu- 
ally put  the  money  in  their  pockets  to 
disgorge  and  help  to  reduce  the  costs 
that  all  of  us  are  now  going  to  have  to 
pay.  The  fact  that  Mr.  Fitzwater 
either  did  not  know  or,  if  he  knew,  did 


not  think  it  was  important  enough  to 
respond  to  that  question,  I  think  is  in- 
dicative of  the  passivity  with  which 
this  whole  issue  has  been  treated. 

Mr.  President.  I  further  suggest  that 
there  is  another  fundamental  issue, 
and  that  is  the  necessity  for  Presiden- 
tial assumption  of  leadership  on  this 
issue.  We  have  heard  almost  nothing 
since  the  initial  legislation  was  intro- 
duced, almost  a  year  and  a  half  ago,  on 
this  issue  from  the  highest  levels. 
There  has  not  been  a  call  to  action, 
nor  has  there  been  a  statement  to  the 
American  people  that  this  is  an  issue 
under  control,  to  calm  yourselves,  do 
not  act  in  an  irrational  or  an  inappro- 
priate manner,  because  we  have  this 
issue  under  control.  What  we  have 
heard  is  silence. 

I  think  it  is  time  that  the  President 
step  forth,  and  I  suggest  that  he  has  a 
fairly  obvious  speech  to  be  delivered. 
He  needs  to  tell  the  American  people 
some  basic  facts  about  just  what  is 
happening.  Is  this  still  the  $50  billion 
problem  that  he  described  it  as  being 
when  his  legislation  was  introduced  in 
early  1989,  or  is  it  the  $500  billion 
issue  that  the  General  Accounting 
Office  says  it  is,  or  is  it  the  $1  trillion 
issue  that  the  Stanford  University  re- 
searchers think  it  may  well  be?  What 
is  the  extent  of  the  problem?  The 
President  of  the  United  States  is  in 
the  best  position  of  any  American  to 
assess  the  depth  of  this  issue,  and 
what  is  the  true  extent  of  the  chal- 
lenge that  we  face? 

The  President  needs  to  tell  us  how 
he  thinks  we  ought  to  pay  for  it.  Last 
year,  the  dominant  concern  was  how 
to  avoid  having  the  cost  assigned  to 
anyone's  reponsibility.  After  a  long 
debate,  we  finally  decided  to  put  30 
percent  of  the  cost  of  last  years  $50 
billion— $30  billion  out  of  the  $50  bil- 
lion was  put  off  budget,  so  that  it 
would  not  be  so  visible,  so  that  it 
would  not  be  so  painful. 

I  believe  that  we  need  the  President 
to  step  forward  to  tell  us  today,  was 
that  a  responsible  decision?  Or.  should 
we  revisit  it?  Should  we  not  do  as  some 
very  thoughtful  people  such  as  Felix 
Rohatyn  last  week  suggested,  pay  for 
it  now?  You  went  to  the  party,  you  got 
the  benefits,  this  particular  generation 
of  Americans:  you  should  pay  for  this, 
not  transfer  it  to  our  children  and  to 
our  granchildren. 

Mr.  President,  I  think  those  are  le- 
gitimate questions.  You,  as  the  leader 
of  the  country,  I  believe  could  give 
this  Nation  a  sense  of  calm  and  direc- 
tion by  speaking  to  those  issues.  We 
need  to  know  some  facts  about  what  is 
happening  relative  to  the  criminal 
prosecutions. 

Mr.  Fitzwater  said  today  he  thinks 
there  are  maybe  1.000  cases  that  are 
currently  being  processed  by  the  De- 
partment of  Justice. 

In  response  to  the  question  on  the 
S&L,   is  the  President  satisfied  with 


the  pace  that  the  Department  of  Jus- 
tice has  been  pursuing  prosecutions  in 
the  S&L  scam,  Mr.  Fitzwater  says: 

We  always  like  the  prosecutions  to  go 
faster  but  this  is  a  process  thai  is  nol  quick. 
It  means  chasing  paper  through  a  lot  of  or- 
ganizations. We  have  -some  1.000  ca.ses,  more 
than  1.000  cases  in  the  works.  The  Attorney 
General  is  gearing  up  task  forces  all  over 
the  country. 

We  have  information  that  in  fact 
there  are  over  21,000  referrals  of 
criminals  cases  currently  pending, 
most  of  them  in  an  inactive  status 
before  various  investigatory  and  pros- 
ecutorial agencies.  Is  it  1.000  or  21.000. 
or  as  my  colleague  from  Colorado  re- 
ported last  week  in  a  conversation 
with  the  head  of  the  Office  of  Thrift 
Supervision,  it  may  be  mounting  at 
the  rate  of  8,000  to  10,000  every  month 
as  the  regulatory  agencies  get  deeper 
into  the  levels  of  abuse  within  these 
institutions? 

I  think  the  American  people  deserve 
to  know  the  facts  so  that  we,  too,  can 
understand  and  participate  in  moving 
our  Nation  through  this  very,  very 
dark  period  of  its  economic  and  politi- 
cal history. 

Finally,  Mr.  President.  I  suggest  that 
the  President  could  speak  to  the 
American  people  about  what  does  this 
mean  about  your  future?  Does  this 
S&L  debacle  say  that  your  plans  to 
buy  a  new  home  in  the  next  few  years 
are  going  to  have  to  be  put  aside?  Does 
this  mean  as  a  small  business  person 
that  your  hopes  of  securing  financing 
for  expansion  of  your  business  are 
going  to  have  to  be  delayed?  Does  this 
mean  that  the  economic  future  of  the 
country  is  going  to  be  placed  in  some 
doubt  and.  therefore,  you  should 
adopt  a  more  defensive  and  protective 
individual,  as  well  as  societal,  econom- 
ic posture? 

Mr,  President,  we  received  some  dis- 
turbing news  just  this  morning,  a 
report  that  construction  of  new  hous- 
ing last  month  fell  1.4  percent  to  the 
lowest  level  since  the  1982  recession. 
To  what  degree  is  that  another  re- 
sponse, another  reflection,  another 
symptom  of  the  spreading  S&L  crisis? 

Those  are  the  kinds  of  questions 
that  I  think  the  President,  not  an  un- 
informed petulant  spokesman,  should 
be  speaking  directly  to  the  American 
people.  With  that  candid  talk  could 
then  come  the  outline  where  we  go 
from  here,  because  I  agree  that  what 
the  American  people  are  interested  in 
most  now  is  solving  this  problem,  not 
lacerating  history.  There  will  be 
plenty  of  opportunities  for  political 
and  academic  historians  to  evaluate 
what  has  happened  in  the  past.  What 
is  critical  now  is  what  is  going  to 
happen  from  now  through  the  future, 
that  we  have  the  ability  and  responsi- 
bility to  provide  some  direction  to  con- 
trol. 

Mr.  President,  I  would  be  interested 
in  whether  our  distinguished  colleague 
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from  Colorado  feels  that  that  is  an- 
other lesson  that  might  be  learned 
from  a  reading  of  the  press  conference 
held  earlier  today  by  Mr.  Marlin  Pitz- 
water. 

Mr.  WIRTH.  Mr.  President,  the 
issue  of  again  a  lack  of  urgency  and  a 
lack  of  attention  to  this  serious  prob- 
lem is  raised  by  lack  of  knowledge.  We 
are  told  this  morning  that  maybe 
there  are  1.000  cases  out  there.  The 
facts  of  the  matter  are.  as  the  distin- 
guished Senator  from  Florida  has 
pointed  out.  much,  much  more  dra- 
matic and  difficult  than  that. 

The  Federal  Bureau  of  Investigation 
has  received  more  than  20,000  refer- 
rals, not  1.000.  Bu;  1.000  of  those 
20.000  involve  losses  of  more  than 
$100,000. 

As  of  February  1990,  4  months  ago— 
and  lots  has  happened  since  then— the 
FBI  had  more  than  7.000  pending 
bank  and  S&L  fraud  and  embezzle- 
ment cases,  some  3.000  of  which  were 
major— 3.000  fraud  and  embezzlement 
cases  that  were  major— and  more  than 
900  of  those  thought  to  involve  more 
than  $1  million  each.  That  is  almost  a 
billion  right  there. 

Mr.  Fitzwater  pointed  out  and  .said 
maybe  there  are  1.000  cases  here  that 
we  are  kind  of  going  after.  Then  he 
went  on  to  say  the  Attorney  General  is 
gearing  up  task  forces  all  over  the 
country. 

What  is  he  gearing  up  the  task 
forces  with?  The  fact  that  we  found 
out.  after  probing  on  this  front,  was 
that  the  administration— this  goes  to 
the  point  about  the  money— we  said  to 
them.  'Spend  this  money  and  go  after 
this  fraud."  They  would  not  do  it.  The 
FBI  was  also  asking  for  this  money. 
The  FBI  asked  for  224  more  agents: 
the  U.S.  Attorneys  Office  requested 
113  more  assistant  U.S.  attorneys  and 
142  more  support  staff. 

The  administration  now  is  coming 
around  and  saying  maybe  we  will  do  a 
little  bit  more,  but  what  they  have 
done  is  let  the  FBI  add  42  agents  and 
26  support  staff.  This  is  a  faint  re- 
sponse to  the  problem.  The  problem  is 
mammoth:  the  response  is  a  token  re- 
sponse. 

They  say.  can  the  administration  use 
this  money?  Of  course  they  can. 

In  recent  testimony  before  the 
House  Government  Operations  Com- 
mittees Commerce,  Consumer  and 
Monetary  Affairs  Subcommittee,  the 
administration  officials  indicated 
there  is  a  need  for  additional  re- 
sources. These  are  people  who  are 
career  service. 

On  March  14.  1990.  Oliver  B.  Revell. 
Associate  Deputy  Director  of  the  FBI. 
discu.ssed  the  difference  between  the 
March  1989  request  and  the  eventual 
allocation  of  resources  to  pursue  fi- 
nancial institutions  fraud  and  embez- 
zlement. Mr.  Revell  said  that  these  ad- 
ditional   personnel   were   still    needet! 


and  that  "we  wouldn't  have  asked  for 
them  if  we  didn't  need  them.  " 

On  March  15.  1990.  Assistant  Attor- 
ney General  Edward  S.G.  Dennis,  Jr., 
testified  before  the  same  Hou.se  sub- 
committee. Mr.  Dennis'  statement 
noted  that  seven  FBI  field  offices  re- 
quested additional  special  agents  but 
were  not  allocated  any  new  agents. 
Ten  other  FBI  field  divisions  were  de- 
scribed by  Mr.  Dennis  as  receiving 
"substantially  fewer  positions  than  re- 
quested." 

The  story  was  similar  when  Mr. 
Dennis  turned  to  the  U.S.  Attorneys 
Offices:  11  districts  requested  addi- 
tional assistant  U.S.  attorneys  but  did 
not  receive  any  while  eight  districts  re- 
ceived substantially  fewer  positions 
than  they  requested. 

That  is  a  very  stark  contrast  to  the 
Attorney  General  gearing  up  task 
forces  all  across  the  country. 

Mr.  PRYOR.  Mr.  President.  I  take 
this  opportunity  this  afternoon  to 
commend  the  very  distinguished  Sena- 
tor from  Colorado  for  bringing  this 
matter  to  the  attention  of  this  body. 

I  also  associate  myself  with  the  re- 
marks of  the  Senator  from  Illinois,  the 
Senator  from  Nebraska,  and  the  Sena- 
tor from  Florida,  that  have  preceded 
mine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  my  remarks  appear  in 
the  Record  that  the  tran,script  of  the 
White  House  briefing  given  by  Mr. 
Marlin  Fitzwater  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Mr.  President,  that  is 
the  press  conference  that  Mr.  Fitz- 
water. speaking  for  the  President  of 
the  United  States,  held,  I  assume,  this 
morning  .sometime  before  lunch. 

About  2  hours  ago  someone  handed 
me  a  United  Pre.ss  International  sum- 
mary of  this  press  conference  that  I 
have  just  made  reference  to,  that  I  am 
placing  in  the  Record, 

Mr.  President,  1  will  say  that  when  I 
read  this  news  article,  this  United 
Press  International  summary  of  that 
discussion  in  that  pre-ss  conference,  I 
did  not  know  whether  to  laugh  or  to 
cry,  but  I  would  sense  that  really  what 
I  felt  was— I  guess  I  was  flabbergasted, 
flabbergasted  that  the  chief  .spokes- 
man of  the  President  of  the  United 
States  would  make  statements  such  as 
he  made  in  this  particular  press  con- 
ference. 

My  next  reaction  was.  well,  maybe 
Mr.  Fitzwater— who  has  been  so  busy 
the  last  2  or  3  weeks  defending  us 
from  the  flag  burners,  protecting  our 
people  from  the  flag  burners— maybe 
he  forgot  to  do  his  homework  or  look 
at  any  history  of  the  last  decade  which 
hai.  led  up  to  the  greatest  financial 
scandal  in  our  country's  history. 


So  maybe  we  will  not  say  that  he 
meant  this.  Maybe  we  will  ju.st  say  he 
did  not  have  lime  to  do  his  homework. 

Mr.  President.  I  would  like  to  .say 
one  thing.  I  am  part  of  the  guilt  of  the 
S&L  problem.  I  was  a  U.S.  Senator 
during  the  past  decade.  I  voted  for 
some  of  the  deregulation  proposals 
asked  for  by  the  Republican  adminis- 
tration. I  am  part  of  the  guilt. 

But  for  Marlin  Fitzwater  to  go  to 
the  press  and  say  that  the  Democrats 
should  bear  the  majority  of  the  blame 
for  the  S&L  crisis  is  beyond  my  com- 
prehension. Mr.  President.  1  think 
that  this  body,  and  this  Senator,  are 
within  our  rights,  and  within  my 
fights,  to  ask  the  President  of  the 
United  States  at  this  time  if  he  as,soci- 
ates  himself  with  the.se  allegations  and 
accusations  against  the  Democratic 
Party. 

I  think  if  President  Bush  would  only 
look  back,  he  would  have  to  remind 
him.self  that  in  the  FIRREA  Act. 
signed  August  8.  1989.  it  took  the 
Democrats  working  with  the  President 
to  pass  that  particular  bailout  plan.  It 
could  not  have  been  done  without 
Democrats.  It  took  Democrats.  Mr. 
President,  to  approve  the  nominee  for 
the  OTS  Directors  position,  Mr.  Timo- 
thy Ryan,  a  man  who  I  thought  was 
unqualified  for  the  job  and  whom  I 
opposed.  De-spitc  my  opposition, 
enough  Democrats  did  vote  with  Re- 
publicans to  approve  Mr.  Ryan's  nomi- 
nation. It  could  not  have  been  done 
with  just  Republicans.  My  point  is  Mr. 
President,  that  Democrats  have  pub- 
licly supported  President  Bush's  ef- 
forts to  clean  up  the  S&L  indu.stry,  yet 
his  spokesman  puts  the  blame  for  the 
problem  on  us. 

Mr.  President.  I  have  accepted  blame 
for  a  portion  of  this  S&L  crisis  be- 
cau.se  I  was  a  Member  of  this  body, 
and  the  buck  ,stops  here.  But  if  there 
is  any  grave  Democratic  responsibility, 
I  think  it  is  that  we  were  negligent- 
negligent  becau,se  we  did  not  subject 
the  regulators  who  were  telling  the 
Congress  about  the  status  of  the  S&L 
crisis  3  and  4  years  ago,  to  a  polygraph 
test. 

This  is  where  we  were  negligent.  We 
should  have  submitted  them  to  a  poly- 
graph test.  We  should  have  put  them 
under  oath.  Because.  Mr.  President,  in 
looking  back,  and  this  is  a  harsh  accu- 
sation, they  simply  were  not  telling  us 
the  truth.  We  could  not  find  out  the 
truth.  We  heard  rumors.  There  were 
innuendos.  There  were  accusations. 
We  would  call  people  before  our  com- 
mittees. We  could  not  get  the  truth. 

Looking  back.  Mr.  President,  what 
was  happening  there  was  an  attempt, 
a  studied  attempt,  to  make  certain 
that  during  the  last  1  or  2  years  of 
President  Reagan's  Presidency— and 
he  had  been  a  most  popular  Presi- 
dent—no scandals  erupted.  So  they 
kept     postponing     this.     They     kept 


saying.  'Well,  it  is  not  as  bad  as  you 
think.  Senators  and  Congressmen. 
This  thing  is  going  to  go  away."  Or. 
"we  are  going  to  grow  our  way  out  of 
it.  "  But,  Mr.  President,  the  truth  was 
the  S&L  crisis  was  here.  It  was  hap- 
pening. And  we  were  not  being  told 
the  truth.  Those  are  the  facts. 

And.  yes,  all  of  us  have  a  little  blame 
to  share. 

Mr.  President,  I  think  the  Senator 
from  Nebraska  a  few  moments  ago  put 
his  finger  on  a  larger  issue.  I  would 
like  to  talk  about  that  for  just  a 
moment.  That  larger  issue  is  the  abuse 
of  power  that  we  may  be  seeing  the 
first  signs  of  in  this  particular  admin- 
istration. I  hope  it  is  not  true,  because 
I  know  President  Bush.  I  know  him  as 
an  honorable  man.  I  went  to  the  U.S. 
House  of  Representatives  with  him  as 
a  freshman  Congressman  in  the  year 
1967.  He  is  a  good  man.  He  is  a  decent 
man. 

But  when  his  spokesman.  Marlin 
Fitzwater.  goes  before  the  press  and 
he  starts  talking  about  individual  Sen- 
ators and  individuals  who  he  is  trying 
to  put  the  blame  on— he  lists  for  ex- 
ample. Senator  Bob  Kerrey,  Demo- 
crat of  Nebraska— and  then  he  says, 
and  I  quote  Mr.  Fitzwater,  "Take  a 
look  at  all  of  them.  " 

An  abuse  of  power,  after  just  having 
been  with  the  Attorney  General  of  the 
United  States.  'Take  a  look  at  all  of 
them."  What  sort  of  a  message  is  that, 
Mr.  President?  Is  that  a  message  to 
Senator  Kerrey,  and  to  Senator 
Wirth.  and  to  Senator  Graham,  and 
to  Senator  Dixon,  and  to  Senator 
Pryor. 

"If  you  ask  any  questions  about  this, 
we  are  going  to  take  a  look  at  you."  Is 
that  what  we  are  talking  about?  Is 
that  what  we  have  come  to?  They  say. 
"Well,  all  of  these  problems  are  going 
to  go  away.  We  are  going  to  have 
enough  money  to  fund  this.  We  do  not 
need  to  put  it  on  budget."  Funny 
money,  make  believe.  Disneyland. 

Mr.  President,  I  have  been  a  politi- 
cian pretty  well  all  my  life.  I  started 
running  for  office  when  I  was  25  and 
got  elected  when  I  was  26.  I  have  usu- 
ally been  able  to  explain  just  about 
anything— a  vote,  a  position,  a  state- 
ment, a  misstatement,  you  name  it. 
Maybe  that  is  the  gift  or  the  art  or  the 
science  of  being  in  politics;  I  do  not 
know.  I  do  not  want  to  get  into  that. 

But,  Mr.  President,  I  cannot  go 
home  to  my  State  of  Arkansas,  I 
cannot  go  home  and  explain  to  those 
people  in  a  town  hall  meeting  why 
these  crooks  are  not  in  jail  and  why 
the  American  taxpayer  is  going  to 
have  to  pay  for  their  yachts,  their  Jag- 
uars, their  mansions,  their  villas,  their 
Mercedes.  I  cannot  explain  it. 

I  cannot  explain  to  those  people,  Mr. 
President,  when  I  go  back  to  Arkansas, 
why  these  21.000  cases  that  the  Sena- 
tor from  Colorado  once  again  brings  to 
our  attention  on  the  Senate  floor,  why 


these  cases  are  not  being  prosecuted. 
Some  people  say.  "Well,  we  do  not 
have  enough  money.  We  do  not  have 
enough  prosecutors.  We  do  not  have 
enough  courts." 

Mr.  President,  once  again,  it  was  the 
Democrats,  it  was  the  Democrats  in 
this  body  and  in  the  House  of  Repre- 
sentatives that  said,  "Mr.  President, 
you  name  what  you  need  to  go  after 
these  crooks  and  these  scoundrels.  We 
will  give  it  to  you.  We  will  get  it  for 
you."  They  cut  back  on  the  requests. 

In  FIRREA  last  year,  signed  by  the 
President  on  August  8,  there  was— I 
think  I  am  correct,  the  Senator  may 
want  to  correct  me— $75  million  au- 
thorized to  investigate  and  prosecute 
S&L  crimes.  That  money  has  not  been 
spent,  Mr.  President.  Some  of  it  has. 
We  tried,  as  we  stated  a  moment  ago, 
to  take  some  $30  million  out  of  a  for- 
eign aid  program  and  make  it  available 
so  the  Justice  Department  could  have 
more  money,  so  they  could  hire  more 
prosecutors. 

"Well,  no,  we  do  not  think  we  will  be 
for  that  "—a  lackadaisical  attitude. 

Mr.  President,  last  Thursday  I  made 
a  little  statement  on  the  floor  about  a 
situation  in  Texas,  to  demonstrate  the 
mentality,  which  is  rather  laissez- 
faire,  and  says  everything  is  going  to 
be  nice.  I  wanted  to  know  what  the 
Government  liquidators  were  going  to 
be  doing  with  some  of  the  Persian  rugs 
out  of  the  S&Ls  they  closed.  I  would 
like  to  be  able  to  buy  a  Persian  rug- 
probably  I  will  never  be  able  to.  I 
wanted  to  know  what  they  were  doing 
with  the  Jaguars  and  walnut  desks 
and  conference  tables  and  Picassos 
and  sculpture.  I  said,  what  did  they  do 
with  these? 

Well,  let  me  tell  you  what  happened. 
The  GAO  found  out  in  the  State  of 
Texas,  they  did  a  little  test  case  there, 
a  $3.3  million  inventory  was  taken  to  a 
warehouse.  Do  you  know  what  the 
taxpayers  netted  out  of  those  liquida- 
tions. Mr.  President?  After  the  ware- 
house storage,  after  the  inventory,  the 
lawyers'  fees,  the  consultants— you 
name  it— the  taxpayers  netted  out  of 
that  $3.3  million  only  $57,000. 

Mr.  President,  the  distinguished  oc- 
cupant of  the  chair  is  a  very  successful 
businessman  and  he  knows  that  is  not 
a  very  good  deal.  It  is  not  a  good  deal. 
It  is  a  sweetheart  deal  and  this  is  a 
sweetheart  deal.  Mr.  President, 
George  Bush's  chief  spokesman  is 
trying  to  cast  that  blame  where  it  is 
not  due. 

Looking  at  the  State  of  Texas, 
people  say  well,  we  should  have  had 
more  regulators  or  should  have  done 
this  or  should  have  done  that.  Yet  the 
thrift  industry  was  coming  up  here 
crying  to  us,  saying,  "We  do  not  want 
regulation,  we  want  deregulation,  we 
want  free  enterprise,  we  want  to  be 
able  to  wave  the  flag."  What  hap- 
pened, Mr.  President?  We  had  free  en- 
terprise, all  right. 
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For  example,  in  the  State  of  Texas, 
in  1981,  there  were  54  regulators.  By 
1987  there  were  12  regulators.  We 
turned  away  from  the  problem.  We 
thought  it  was  being  looked  after.  But 
we  could  not  get  the  facts. 

Mr.     President,     another    comment 
from  Marlin  Fitzwater  in  today's  press 
briefing.  A  reporter  by  the  name  of 
•Jerry  "  questioned:  "Marlin,  you  are 
kind  of  suggesting  that  the  decade  of 
mismanagement    was    chiefly    Demo- 
cratic. Would  you  care  to  balance  it  off 
and    tell    us    where    the    Republican 
faults  lie?" 
Mr.  Fitzwater:  "No.  " 
Another    question.     Mr.     Fitzwater 
calls   on   Sara.   That    could    be   Sara 
McClinton.  I  do  not  know. 

Mr.  Fitzwater  calls  on  Sara  who  says 
in  the  second  part  of  her  question: 
"And  also.  Mr.  Fitzwater,  I  would  like 
to  ask  you  if  any  Republican  has  ever 
come  forward  since  that  $100,000  was 
passed,  and  asked  that  it  be  changed?" 
Mr.  Fitzwater  sa.vs,  "Well,  we're 
taking  a  look  at  all  of  that  now." 

Mr.  President,  there  has  been  a  lot 
of  talk  today  about  blame.  I  think  it  is 
time  to  stop  talking  about  blame  and 
do  something  about  the  problem.  I 
think  the  first  thing  we  can  do  about 
the  problem  is  hire  the  number  of  reg- 
ulators we  need.  We  can  equip  them, 
we  can  give  them  the  tools. 

They  say,  well,  we  are  forming  task 
forces  all  over  the  United  States.  Mr. 
President,  we  do  not  need  any  more 
talk  about  task  forces.  We  do  not  need 
any  more  consultants.  We  do  not  need 
any  more  studies.  We  need  action.  The 
American  people  are  asking  and  beg- 
ging for  that  action  because  our  credi- 
bility is  diminishing  quickly— this  in- 
stitution's. 

I  conclude.  Mr.  President,  by  saying 
I  am  deeply  troubled  by  Mr.  Fitz- 
water's  statement  and  I  am  hoping 
that  the  President  of  the  United 
States,  George  Bush,  who  is  a  very, 
very  decent  man,  will  disassociate  him- 
self, before  the  sun  sets,  from  these 
accusations. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Colorado. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2032 

Mr.  WIRTH.  Mr.  President.  I  have 
original  recognition  to  offer  an  amend- 
ment. Mr.  President,  on  behalf  of 
myself.  Mr.  Jeffords,  and  Mr.  Heinz,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Colorado  (Mr  Wirth). 
for  himself.  Mr  Jeffords,  and  Mr  Heinz. 
projjose.s  an  amendment  numbered  2032. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows. 

Secljon  203  of  the  National  HousinK  Act  is 
amended  by  adding  at  ih  •  end  thereof  the 
following  new  .subsection; 

(V)  Develop  a  Uniform  Morlgaije  Financ 
int;  Plan  for  Encrtj.v  Ef ficienc.v. 

(1)  The  Serretar.v  of  Housinu  and  UrbaM 
Development,  in  consiillalion  with  the  Si''-- 
retary  of  Energy,  -shall  within  two  years  Jf 
the  passage  of  the  National  Affordable 
Housing  Act  (NAHA).  promulgate  a  uniftirm 
plan  to  make  housing  more  affordable 
through  mortgage  financing  incentives  for 
energy  efficiency. 

(2)  To  develop  this  clan,  me  Secntary 
shall  form  a  task  force  lo  ma.te  recoirmen- 
dation  on  financing  energy  efficiency  in  pri- 
vate mortgages,  througl  the  policies  of  Fed 
eral  agencii-s  and  fed*  ri  ly  "haitered  finan 
cial  institutions.  morti;;iKe  bankers,  home 
builders,  real  t-.stale  brivcrs.  private  mort 
gage  insurers,  energy  •  ippliers,  and  non- 
profit housing  and  enerk?  organizations. 

Mr.  WIRTH.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  the  dis- 
tinguished Senator  from  Pennsylvania 
[Mr.  Heinzj  and  the  distinguished 
junior  Senator  from  Vermont  [Mr. 
jEFFOHnsl.  The  three  of  us.  Mr.  Presi- 
dent, have  the  pleasu  e  and  the  honor 
of  serving  as  chairs  and  cochairs  of  the 
Alliance  to  Save  Energy,  a  very  impor- 
tant national  group  set  up  10  years 
ago  by  Senator  Percy.  The  first  Execu- 
tive Director  wiis  Carla  Hills,  now  the 
U.S.  Trade  Representative. 

The  purpose  of  the  alliance  was  to 
focus  on  issues  of  energy  efficiency. 
The  alliance  had  a  very  important  con- 
ference last  spring  that  focused  on  af- 
fordable housing.  One  of  the  issues 
that  emerged  in  the  affordable  hous- 
ing conference  was  the  importance  of 
energy  efficiency. 

If.  Mr.  President,  we  could  develop  a 
program  that  made  housing  more 
energy  efficient,  the  people  who  were 
in  that  housing  would  have  more 
money  left  over  to  do  other  things. 
That  is  pretty  obvious.  If  we  can  devel- 
op a  way  in  which  the  energy  efficien- 
cy can  be  applied  to  those  individuals 
mortgages,  then  they  are  ahead  and 
we  can  make  housing  available  and  af- 
fordable to  a  lot  more  people. 

Without  question,  affordable  hous- 
ing is  a  national  crisis:  the  shame  of 
homelessness  and  the  .squeeze  on 
homeownership  remain  realities  de- 
spite this  Nations  tremendous  wealt.i. 
Today,  many  of  our  children  are  find- 
ing it  difficult  to  own  a  home— even 
with  two  incomes.  Young  people  that 
are  able  to  afford  their  first  home, 
must  make  that  purchase  further  and 
further  away  from  urban  centers  and 
the  workplace. 

Energy  efficiency  is  also  a  pressing 
issue— for    our    energy    security,    our 


iiternalional  competitiveness  and  for 
the  environmental  crisis  that  is  un- 
'olding  around  the  world.  It  is  clear 
hat  the  Earths  atmosphere  cannot 
benignly  absorb  the  increasing  levels 
of  carbon  dioxide  released  by  mans 
burning  of  fossi)  fuels.  From  acid  rain 
to  global  warming,  we  have  come  to 
understand  that  energy  policy  is  the 
essential  component  of  environmental 
policy.  Indeed,  environmental  policy  is 
driving  energy  policy  and  will  continue 
to  do  so  for  the  foreseeable  future. 

My  intention  today  is  to  explore  the 
relationship  of  these  two  issues.  For 
more  than  a  decade,  the  Alliance  to 
Save  Energy  has  shown  that  energy 
efficiency  should  be  a  mainstay  of  the 
affordable  housing  formula.  In  1988. 
we  reported  that  energy  is  the  largest 
cost  of  housing  after  rent  or  mortgage 
payments.  Their  research  found  that 
energy  represents  about  20  percent  of 
the  typical  monthly  housing  expen.se. 
and  more  than  one-third  of  the  hous- 
ing budget  of  low-income  families. 

We  know  that  energy  is  a  big  piece 
of  the  affordable  housing  puzzle.  Our 
challenge  lies  in  finding  opportunities 
to  reduce  consumer  expenditures  on 
energy  in  order  to  free  up  resources 
for  investments  in  better  and  more 
decent  housing.  With  the  proper 
policy  mix.  good  energy  policy  can  be 
good  economic  policy,  good  housing 
policy  and  good  environmental  policy. 
We  must  keep  in  mind  that  every 
house  we  build  or  rehabilitate  today 
will  effect  these  policy  objectives  for 
years  to  come. 

Energy,  in  itself,  is  not  a  primary 
consumer  good.  Rather,  our  con.stitu- 
ents  want  energy  services  for  their 
homes— lights,  heat  and  air-condition- 
ing. The  objective  of  energy  conserva- 
tion is  to  ensure  that  these  .services 
are  available  to  consumers  in  the  most 
efficient  manner.  Re.search  by  the  Al- 
liance. Harvard  University  and  other 
expert  organizations,  has  found  that 
by  implementing  cost-effective  energy 
efficiency  measures,  we  can  cut  our 
national  housing  bill  by  $25  billion  an- 
nually. In  the  process,  we  can  help 
millions  of  people  in  this  country.  The 
Alliance  believes  that  as  many  as 
250.000  families  could  become  home- 
owners  for  the  first  time  and  another 
2  million  households,  mostly  low- 
income  renters,  could  afford  to  pay 
their  housing  bills  if  we  make  homes 
energy  efficient.  In  the  process,  we  can 
help  limit  the  need  for  new  power- 
plants  and  reduce  environmentally 
damaging  emissions. 

If  we  were  to  reduce  energy  con- 
sumption by  25  percent  in  the  housing 
sector  of  our  economy,  we  could  save 
the  equivalent  of  400  million  barrels  of 
oil  every  year,  preventing  the  emis- 
sions of  millions  of  tons  of  carbon  di- 
oxide—the primary  greenhouse  gas. 

Mr.  President,  working  with  the 
Banking  and  Urban  Affairs  Commit- 
tee,  we    have   taken   a    first   step    in 


achieving  these  savings.  S.  566  in- 
cludes language  that  directs  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  develop  energy  efficien- 
cy standards  for  new  construction  of 
public  and  assisted  housing.  The  Fed- 
eral Government  pays  more  than  $1 
billion  each  year  for  the  energy  bills 
of  public  housing.  Much  of  this  could 
be  avoided  with  cost-effective  invest- 
ments. 

The  amendment  I  am  now  offering 
takes  a  further  step— develop  a  uni- 
form mortgage  financing  plan  for 
energy  efficiency.  While  Fannie  Mae. 
Freddie  Mac.  FHA.  and  VA  have  made 
prograss  toward  incorporating  energy 
considerations  in  the  mortgage  under- 
writing process,  there  is  no  uniform, 
simple  policy  that  consumers  and 
lenders  can  use  to  ease  the  affordabil- 
ity  squeeze.  We  need  a  uniform,  under- 
standable procedure  for  incorporating 
the  costs  of  energy  efficiency  improve- 
ments into  the  mortgage  and  ensure 
that  it  is  well  known  to  builders,  real- 
tors and  buyers  alike.  If  we  let  con- 
sumers roll  the  cost  of  energy  efficien- 
cy improvements  into  their  mortgages, 
the  savings  may  help  more  buyers  lo 
qualify  for  loans. 

The  ingredients  of  an  energy  effi- 
cient home  are  well  known  and  com- 
mercially available:  better  insulation, 
radiant  barriers,  more  efficient  heat 
pumps  and  high  efficiency  appliances. 
Unfortunately,  these  features  are  not 
being  built  into  many  of  today's 
homes.  High  initial  costs  and  the  fail- 
ure of  mortgage  insurance  procedures 
to  account  for  energy  efficiency  are 
the  primary  impedients. 

Let  me  give  a  real-world  example  of 
energy  efficient  affordable  housing.  In 
Dallas.  TX.  homes  are  being  financed 
with  an  initial  added  cost  of  $250  to 
the  home  for  energy  efficient  meas- 
ures which  adds  about  S2.50  to  the 
monthly  mortgage  payment.  Howev- 
er—and this  is  what  is  key— these 
homes  save  the  owners  $35  a  month  in 
energy  bills. 

I  think  you  will  agree  that  making 
this  kind  of  mortgage  readily  available 
to  buyers  will  enhance  a  family's  abili- 
ty to  own  a  home,  as  well  as  make  im- 
portant reductions  in  energy  consump- 
tion. Overall.  I  think  these  kind  of  ini- 
tiatives will  cost  very  little  in  public  or 
private  dollars,  and  will  give  us  better, 
more  affordable  housing. 

I  hope,  Mr  President,  that  this 
amendment  will  be  agreed  to.  We  have 
discu.ssed  it  with  the  distinguished 
managers  of  the  legislation  on  both 
sides. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  CRANSTON.  I  think  the  Sena- 
tor from  Colorado  has  offered  a  very 
fine  amendment,  I  know  he  has  been 
very  active  for  a  long  time  in  pushing 
energy    efficiency    relating    to    many. 
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many  problems  in  our  society,  includ- 
ing global  warming  on  a  worldwide 
basis,  pollution  all  over  our  country, 
and  energy  efficiency  is  one  of  tlie 
ways  to  resolve  that.  It  is  a  fine 
amendment  and  I  am  prepared  to 
accept  it  on  behalf  of  the  majority  and 
I  believe  the  minority  is  likewise  ready 
to  do  .so. 

Mr.  DOLE.  Mr.  President,  I  am  not  a 
member  of  the  committee  but  I  am  ad- 
vi.sed  there  is  no  objection  to  the 
amendment  on  this  side.  We  are  pre- 
pared to  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

The  amendment  (No.  2032)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WIRTH.  I  want  to  thank  the 
distinguished  manager  of  the  bill.  Sen- 
ator Cranston.  He  and  his  staff  were 
very  helpful  in  developing  this.  This  is 
a  different  way  of  thinking  about 
energy  and  housing.  I  think  this  is  an 
important  step.  I  want  to  thank  Sena- 
tor Cranston,  as  well  as  Senator 
D'Amato.  on  the  minority  side,  who 
was  also  helpful  with  his  staff.  Thank 
you.  Mr.  President. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 


THE  S&L  CRISIS 

Mr.  WIRTH.  Mr.  President,  lo  reca- 
pitulate, illegal  activity  was  wide- 
spread within  the  savings  and  loan  in- 
dustry and  will  co.st  taxpayers  billions 
of  dollars.  The  American  people  right- 
fully expect  the  Federal  Government 
to  vigorously  pursue  individuals  whose 
illegal  activities  contributed  to  the  in- 
dustry's lo.sses.  If  we  are  serious  about 
sending  a  message  of  "never  again  "  lo 
those  involved  in  the  financial  indus- 
try, we  must  aggressively  investigate 
and  prosecute  criminal  activity  related 
to  the  S&L  crisis.  We  cannot  let  those 
in  the  financial  services  industry  be- 
lieve the  Government  will  cover  any 
loss— no  matter  how  big— and  then  let 
the  perpetrators  go  unpunished. 

There  is  no  question  that  fraud  and 
insider  abuse  by  S&L  owners  and  man- 
agement contributed  significantly  to 
the  problem  we  now  face.  The  need 
for  additional  resources  to  investigate 
and  prosecute  criminal  activity  within 
the  thrift  industry  is  also  well  docu- 
mented: 

The  Federal  Bureau  of  Investigation 
has  received  more  than  20,000  refer- 


rals involving  fraud  and  other  criminal 
activity  in  the  financial  services  indus- 
try that  the  Bureau  has  been  unable 
to  examine.  More  than  one  thousand 
of  these  cases  are  major  involving 
lo.s.ses  of  more  than  $100,000. 

As  of  February  1990.  the  Bureau 
also  had  more  than  7.000  pending 
bank  and  S&L  fraud  and  embezzle- 
ment cases,  some  3.000  of  which  were 
major.  And  more  than  900  pending 
cases  and  about  235  of  the  unad- 
dressed  referrals  involve  losses  greater 
than  $1  million. 

The  Department  of  Justice  caseload 
is  growing  rapidly.  Mr.  Timothy  Ryan, 
the  new  Director  of  the  Office  of 
Thrift  Supervision,  recently  informed 
me  that  bank  and  thrift  regulators 
were  sending  the  Department  of  Jus- 
lice  8.000  referrals  per  month  regard- 
ing civil  and  criminal  violations  and 
that  there  were  now  80.000  cases  pend- 
ing. 

Regulators  will  examine  and  close 
more  insolvent  institutions  and  the 
Department  of  Justice  will  receive 
thousands  more  referrals  of  possible 
criminal  activity  related  to  .savings  and 
loan  failures.  increa.sing  the  workload 
for  Federal  investigators  and  prosecu- 
tors. 

The  $50  million  requested  by  the  ad- 
mini.slralion  for  fi.scal  1990  proved  in- 
adequate. The  additional  personnel 
provided  by  these  funds  did  not  meet 
the  staffing  needs  identified  in  a  1989 
FBI  survey.  In  this  survey.  FBI  and 
U.S.  attorneys'  offices  requested  224 
more  FBI  agents.  113  more  assistant 
U.S.  attorney  positions,  and  142  more 
support  staff  positions  than  the  agen- 
cies received. 

The  administrations  budget  propos- 
al for  fiscal  year  1991  docs  not  make  a 
specific  request  t:)  target  criminal  ac- 
tivity related  lo  the  S&L  crisis  and  in- 
stead includes  some  funding  for  this 
purpose  within  the  overall  request  for 
investigating  and  pro.secuting  bank 
fraud.  The  budget  would  only  permit 
the  FBI  lo  add  42  agents  and  26  .sup- 
port staff,  well  short  of  the  bureaus 
staffing  needs. 

Additional  resources  are  needed  as 
soon  as  possible  because  the  passage  of 
time  makes  investigation  more  diffi- 
cult. 

In  recent  testimony  before  the 
Hou.se  Government  Operations  Com- 
mittee's Commerce.  Consumer  and 
Monetary  Affairs  Subcommittee,  ad- 
ministration officials  indicated  there  is 
a  need  for  additional  resources  to 
pursue  financial  institution  crimes. 

On  March  14.  1990.  Mr.  Oliver  B. 
Revell.  Associate  Deputy  Director  of 
the  FBI.  discussed  the  difference  be- 
tween the  March  1989  request  and  the 
eventual  allocation  of  resources  to 
pursue  financial  institution  fraud  and 
embezzlement.  Mr.  Revell  said  that 
these  additional  personnel  were  still 
needed  and   that   "we  wouldn't   have 
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asked  for  them  if  we  didn't  need 
them. " 

On  March  15.  1990.  Assistant  Attor- 
ney General  Edward  S.G.  Dennis.  Jr.. 
testified  before  the  same  House  sub- 
committee. Mr.  Dennis'  statement 
noted  that  seven  FBI  field  offices  re- 
quested additional  special  agents  but 
were  not  allocated  any  new  agents. 
Ten  other  field  divisions  were  de- 
scribed by  Mr.  Dennis  as  receiving 
•substantially  fewer  positions  than  re- 
quested." 

The  .story  was  similar  when  Mr. 
Dennis  turned  lo  the  U.S.  attorneys' 
offices:  11  districts  requested  addition- 
a^l  assistant  U.S.  attorneys  but  did  not 
'receive  any  while  8  districts  received 
substantially  fewer  positions  than 
they  requested. 

Mr.  Dennis  said  that: 

A  significant  reason  why  these  shortages 
e.\i.st  is  that  there  is  insufficient  funding 
under  FIRREA  to  fill  all  the  requested  posi- 
tions. 

Yet  FIRREA  authorized  $25  million 
more  than  the  $50  million  the  admin- 
istration requested  for  this  purpose. 

By  now  Senators  are  familiar  with 
this  problem.  The  issue  has  drawn  a 
great  deal  of  attention  in  recent 
weeks.  Although  the  Senate  rejected 
my  amendment  to  transfer  funds  from 
Panama  louri-sm  development  assist- 
ance lo  the  Department  of  Justice 
[DOJ]  for  investigation  and  prosecu- 
tion of  financial  institution  crimes,  a 
variety  of  related  proposals  have  since 
been  introduced  in  both  the  House 
and  Senate, 

Several   proposals  would  reorganize 
the  Federal  Government's  activities  in 
this  area.  These  include  legislation  to 
create  a  Financial  Services  Crime  Divi- 
sion within  DOJ.  authorize  a  special 
prosecutor    to    investigate    the    S&L 
crisis,   establish   local   strike   force   in 
areas  with  the  highest  levels  of  crimi- 
nal referrals,  and  authorize  the  Secret 
Service  to  join  in  investigating  thrift 
crimes.  Another  bill  directs  the  Attor- 
ney General  to  pursue  the  thousands 
of  unaddressed  referrals  and  pending 
ca.scs  over  the  next  2  years.  Legislation 
has  al.so  been  introduced  that  would 
expand    investigators'    subpoena    au- 
thority, increase  access  to  IRS  records, 
prevent  restitution  orders  from  being 
discharged  in  bankruptcy,  allow  regu- 
lators' administrative  expenses  to  be 
reimbursed   from  civil   penalties,   give 
the  RTC  priority  in  claims  against  an 
institution  and  its  officers  and  direc- 
tors, and  make  all  types  of  bank  fraud 
subject    to    the    Racketeering    Influ- 
enced    and     Corrupt     Organizations 
[RICO]  Act.  Some  of  these  ideas  has 
found  their  way  into  more  than  one 
piece  of  legislation.  Importantly.  Mem- 
bers on  both  sides  of  the  aisle  in  each 
Chamber  have  joined  in  this  chorus 
calling  for  action. 

Many  of  these  initiatives  deserve  our 
serious  attention  and  support.   I  ap- 
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plaud  Senator  Bidens  plan  to  hold  Ju- 
diciary Committee  hearings  to  exam- 
ine these  various  initiatives  and  pre- 
pare a  proposal  for  the  Senates  con- 
sideration. We  may  wish  to  consider 
some  organizational  changes.  We  may 
wish  to  provide  law  enforcement  offi- 
cials with  some  additional  tools 
beyond  those  provided  by  FIRREA 
and  other  existing  statutes.  Regard- 
less, we  have  given  the  Judiciary  Com- 
mittee a  lengthy  list  of  things  to  look 
at.  And.  Mr.  President.  I  would  not  l)e 
surprised  to  see  more  proposals 
thrown  into  the  hopper. 

However,  the  most  effective  thing 
we  can  do  at  this  time  is  give  the  FBI 
and  U.S.  attorneys'  offices  additional 
resources  to  investigate  and  prosecute 
the  criminals  who  were  active  in  the 
industry.  The  Department  of  Justice  is 
trying  hard  to  do  its  job  and  its  per- 
sonnel are  effective,  capable,  and  dedi- 
cated. If  we  give  the  FBI  and  the  U.S. 
attorneys  more  resources,  the  Depart- 
ment will  be  able  to  make  more 
progress  against  the  backlog  of  cases. 
If  we  do  not  provide  more  resources, 
the  many  other  suggestions  before  us 
will  do  little  good. 

An  often  overlooked  element  of  this 
issue  is  the  possibility  of  recovery  of 
funds  through  more  aggressive  pros- 
ecution. In  1989.  more  than  $16  mil- 
lion were  recovered  as  a  result  of  10 
cases  involving  savings  and  loans.  A 
year  ago.  Assistant  Attorney  General 
Carol  Crawford  wrote  that  U.S.  attor- 
neys estimated  potential  recoveries  of 
$89.6  million  under  S«&L  fraud  cases 
investigated  by  their  offices.  And  we 
must  rememljer  that  there  are  many 
cases  which  have  yet  to  reach  the  U.S. 
attorneys  for  action.  We  will  gel  some 
financial  return  from  funds  invested 
in  S&L  investigation  and  prosecution 
in  addition  to  the  important  message 
it  would  send  to  the  American  public 
and  the  financial  services  industry. 
Spending  in  this  area  will,  at  least  in 
part,  pay  for  itself. 

FIRREA  authorized  $75  million  for 
fiscal  years  1990,  1991.  and  1992  to 
pursue  the  investigation  and  prosecu- 
tion of  financial  institution  crimes. 
However,  the  administration  only  re- 
quested $50  million  for  1990  and  did 
not  make  a  specific  request  for  1991.  I 
am  concerned  by  the  lack  of  priority 
reflected  by  this  request  and  the  con- 
flicting voices  we  hear  from  the  ad- 
ministration. On  the  one  hand.  Timo- 
thy Ryan  tells  me  of  the  astounding 
pace  of  criminal  referrals  while  Oliver 
Revell,  the  Associate  Deputy  Director 
of  the  FBI,  and  Assistant  Attorney 
General  Edward  Dennis  discu.ss  the 
need  for  additional  personnel  and  re- 
sources to  pursue  those  referrals.  At 
the  same  time,  the  administrations 
budget  request  does  not  reflect  that 
need. 

Mr.  President,  these  conflicting  mes- 
sages make  me  wonder  what  is  going 
on.   Is  OMB  overruling   the   Depart- 


ment of  Justice  much  as  they  over- 
ruled thrift  regulators'  requests  for 
additional  supervisors  during  the  mid- 
1980's?  I  hope  not.  But  I  simply  do  not 
understand  why  the  administration  is 
not  rushing  to  ask  us  to  provide  the 
Department  of  Justice  with  the  re- 
sources that  Department  officials  indi- 
cate they  need.  Fortunately.  I  have 
heard  reports  that  the  administration 
is  now  preparing  a  proposal  in  this 
area.  I  am  encouraged  by  this  appar- 
ent change  of  heart  and  look  forward 
to  seeing  the  Presidents  recommenda- 
tions. 

I  am  also  encouraged  by  last  week's 
statement  by  my  good  friend,  the 
junior  Senator  from  South  Carolina 
and  chairman  of  the  Subcommittee  on 
Commerce.  Justice,  State,  and  Judici- 
ary Appropriations.  Senator  Hollings 
announced  his  intent  to  seek  at  least 
$109.5  million  for  the  Department  of 
Justice's  efforts  to  pursue  S&L-related 
crimes.  Senator  Hollings  has  held 
hearings  on  this  topic  and  knows  the 
problem  well.  I  hope  we  will  all  sup- 
port him  as  his  subcommittee  seeks  to 
provide  the  funds  necessary  to  go  after 
the  criminals  involved  in  the  S&L 
crisis. 

Recently.  I  introduced  Senate  Reso- 
lution 298,  a  resolution  calling  upon 
the  President  to  .seek  the  full  $75  mil- 
lion authorized  by  the  Financial  Insti- 
tutions Reform,  Recovery,  and  En- 
forcement Act  of  1989  [FIRREA]  to 
pursue  the  investigation  and  prosecu- 
tion of  financial  institution  crimes. 
The  resolution  also  requests  that  the 
President  allocate  additional  resources 
as  necessary  to  ensure  criminal  activi- 
ty that  contributed  to  losses  to  the 
Federal  deposit  insurance  funds  is  in- 
vestigated and  prosecuted  to  the  full- 
est practicable  extent.  I  encourage 
Senators  to  cosponsor  this  resolution 
and  go  on  record  in  support  of  full 
funding  for  the  Department  of  Jus- 
tice's efforts  to  attack  crimes  related 
to  the  savings  and  loan  debacle. 

SAVINGS  AND  LOAN  FACTSHEET 

The  savings  and  loan  [S&L]  debacle 
is  the  largest  financial  crisis  in  our  Na- 
tion's history.  According  to  the  Treas- 
ury Department,  the  cost  of  resolving 
the  crisis  today  could  be  as  much  as 
$132  billion.  The  General  Accounting 
Office  [GAO]  calculates  that  the  over- 
all cost  could  reach  $500  billion  over  a 
30-year  period. 

FRAUD  AND  THE  SiL  CRISIS 

Fraud  and  jther  criminal  activity 
contributed  significantly  to  the  sav- 
ings and  loan  industry's  losses  and  will 
cost  taxpayers  billions  of  dollars.  An 
October  1988  report  of  the  House  Gov- 
ernment Operations  Committee  found 
that  insider  misconduct  caused  or  con- 
tributed to  more  than  three-fourths  of 
all  thrift  failures.  Last  June,  the  Gen- 
eral Accounting  Office  [GAO]  issued  a 
report  that  examined  26  thrift  failures 
and  compared  them  to  a  sample  of  26 
solvent  S&L's.  The  GAO  found  activi- 


ties at  each  insolvent  institution  that 
appeared  to  be  fraud  and  insider 
abuse.  Investigations  or  legal  action 
had  been  initiated  against  25  of  these 
26  thrifts  or  against  persons  associated 
with  the  S&L's. 

Attorney  General  Richard  Thorn- 
burgh  recently  spoke  of  an  "epidemic 
of  fraud"  in  the  savings  and  loan  in- 
dustry and  indicated  that  at  least  25  to 
30  percent  of  thrift  failures  can  be  at- 
tributed to  criminal  activity  by  the  in- 
stitution's officers  and  management. 
Officials  at  the  Resolution  Trust  Cor- 
poration [RTC]  indicate  that  an  esti- 
mated 60  percent  of  the  institutions  it 
has  seized  "have  been  victimized  by  se- 
rious criminal  activity.  " 

LARGE  AND  GROWING  INVESTIGATION  AND 
PROSECUTION  CASELOADS 

The  Federal  Bureau  of  Investigation 
has  received  more  than  20,0 J :>  refer- 
rals involving  fraud  and  other  criminal 
activity  in  the  financial  ser\'ices  indus- 
try that  the  Bureau  has  been  unable 
to  examine.  More  than  1,000  of  these 
cases  are  major  and  involving  losses  of 
more  than  $100,000.  As  of  February 
1990,  the  Bureau  also  had  more  than 
7,000  pending  bank  and  S&L  fraud 
and  embezzlement  cases,  .some  3,000  of 
which  were  major.  And  more  than  900 
of  the  pending  cases  and  234  of  the 
unaddressed  referrals  involve  losses 
greater  than  $1  million.  The  Depart- 
ment of  Justice  caseload  is  growing 
rapidly.  Mr.  Timothy  Ryan,  the  new 
Director  of  the  Office  of  Thrift  Super- 
vision, recently  indicated  that  bank 
and  thrift  regulators  were  sending  the 
Department  of  Justice  8.000  referrals 
per  month  regarding  civil  and  criminal 
violations  and  that  there  were  now 
80,000  referrals  pending.  Regulators 
will  examine  and  close  more  insolvent 
institutions  and  the  Department  of 
Justice  will  receive  thousands  more  re- 
ferrals of  possible  criminal  activity  re- 
lated to  savings  and  loan  failures,  in- 
creasing the  workload  for  Federal  in- 
vestigators and  prosecutors. 

FUNDING  FOB   INVESTIGATION  AND  PROSECUTION 
OF  S&L  CRIME 

Last  year  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement 
Act  of  1989  [FIRREA]  authorized  $75 
million  annually  for  3  years  to  investi- 
gate and  prosecute  financial  institu- 
tion crimes.  However,  the  administra- 
tion requested  only  $50  million  for  the 
current  fiscal  year.  These  funds  were 
used  to  expand  staff  in  FBI  and  U.S. 
attorneys'  offices  throughout  the 
country.  The  $50  million  in  funding  is 
inadequate.  The  additional  personnel 
do  not  meet  the  staffing  needs  identi- 
fied in  a  1989  FBI  survey.  In  this 
survey,  FBI  and  U.S.  attorneys'  offices 
requested  224  more  FBI  agents,  113 
more  assistant  U.S.  attorney  positions, 
and  142  more  support  staff  positions 
than  the  agencies  received. 

The  administration's  budget  propos- 
al for  fiscal  year  1991  does  not  make  a 


specific  request  to  target  criminal  ac- 
tivity related  to  the  S&L  crisis  and  in- 
stead includes  some  funding  for  this 
purpose  within  the  overall  request  for 
investigating  and  pro.secuting  bank 
fraud.  The  budget  would  only  permit 
the  FBI  to  add  42  agents  and  26  sup- 
port staff,  well  short  of  the  bureau's 
staffing  needs.  Additional  resources 
are  needed  as  soon  as  possible  because 
the  passage  of  time  makes  investiga- 
tion more  difficult. 

In  recent  testimony  before  the 
House  Government  Operations  Com- 
mittee's Commerce,  Consumer  and 
Monetary  Affairs  Subcommittee,  ad- 
ministration officials  indicated  there  is 
a  need  for  additional  resources  to 
pursue  financial  institution  crimes. 

On  March  14,  1990,  Mr.  Oliver  B. 
Revell,  Associate  Deputy  Director  of 
the  FBI,  discu.ssed  the  difference  be- 
tween the  March  1989  request  and  the 
eventual  allocation  of  resources  to 
pursue  financial  institution  fraud  and 
embezzlement.  Mr.  Revell  said  that 
these  additional  personnel  were  still 
needed  and  that  "we  wouldn't  have 
asked  for  them  if  we  didn't  need 
them." 

On  March  15,  1990.  Assistant  Attor- 
ney General  Edward  S.G.  Dennis,  Jr. 
testified  before  the  same  House  Sub- 
committee. Mr.  Dennis'  statement 
noted  that  the  seven  FBI  field  offices 
requested  additional  special  agents  but 
were  not  allocated  any  new  agents. 
Ten  other  field  divisions  were  de- 
scribed by  Mr.  Dennis  as  receiving 
"substantially  fewer  positions  than  re- 
quested. " 

The  story  was  similar  when  Mr. 
Dennis  turned  to  the  U.S.  attorneys 
offices:  11  districts  requested  addition- 
al assistant  U.S.  attorneys  but  did  not 
receive  any  while  8  districts  received 
substantially  fewer  positions  than 
they  requested.  Mr.  Dennis  said  that 
"a  significant  reason  why  these  short- 
ages exist  is  that  there  is  insufficient 
funding  under  FIRREA  to  fill  all  the 
requested  positions.  "  That  may  be  the 
case.  However,  FIRREA  authorized 
$25  million  more  than  the  $50  million 
the  administration  requested  for  this 
purpose. 

Timothy  Ryan,  the  Director  of  the 
Office  of  Thrift  Supervision  also  re- 
cently called  upon  Congress  to  provide 
more  resources  to  investigate  and  pros- 
ecute financial  institution  crimes. 
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19.  1990. 

Mr.  PiTZWATER.  All  right.  The  President 
just  finished  the  meeting  with  the  GOP 
Senators,  we'll  go  through  that  in  a  second. 
He's  having  a  taping  session  this  morning 
for  senatorial  candidates,  having  lunch  with 
Attorney  General  Thornburgh 

Q.  What's  that  about? 


Mr.  PiTZWATER.  Just  talk  about  the  Civil 
Rights  Bill  and  other  matters  that  pertain 
to  the  Justice  Department. 

Q.  (Inaudible)— Thornburgh— (inaudible). 

Q.  Hold  his  hand? 

Mr.  PiTZWATER.  Pardon? 

Q.  Hold  his  hand?  Isn't  he  pretty 

Q.  Is  his  job  on  the  line.  Marlin? 

Mr.  PiTZWATER.  Get  .serious. 

Q.  Is  that  a  no? 

Q.  That's  a  .serious  question.  Is  there  any 
question  about  his  tenure? 

Mr.  PiTZWATER.  He's  an  outstanding  Attor- 
ney General,  don't  be— it's  nonsense. 

Q.  Does  he  have  other  plans? 

Mr.  PiTZWATER.  No,  get  serious. 

(Cross  talk.) 

PiTZWATER  [continuing].  Be  serious. 

Q.  Marlin.  not  every  Attorney  General 
takes  lie  detector  tests  because  people  don't 
believe  what  he  .says.  I  mean  this  is  a  serious 
que.stion. 

Mr.  PiTZWATER.  All  right.  Ill  give  a  serious 
answer.  The  Attorney  General 

Q.  (Inaudible). 

Mr.  PiTZWATER.  The  Attorney  General  is 
doing  an  outstanding  job.  the  President 
wanted  to  have  lunch  with  him.  talk  about  a 
number  of  i.ssues  including  the  statutes  of 
the  Civil  Rights  Bill,  the  S&L  prosecutions 
and  other  matters. 

Q.  Marlin? 

Mr.  PiTZWATER.  Yes. 

Q.  Just  on  that  point,  is  he  talking  about 
the  changes  Mr.  Thornburgh  is  making  in 
the  Justice  Department,  the  reorganization, 
personnel  changes? 

Mr.  PiTZWATER.  No. 

Q.  Marlin.  on  the  S&L.  is  the  President 
.satisfied  with  the  pace  that  the  Ju.stice  De- 
partment has  been  pursuing  prosecutions  in 
the  S&L  scandal? 

Mr.  PiTZWATER.  Well,  we'd  always  like  the 
pro.secutions  to  go  faster,  but  this  is  a  proc- 
ess that  is  not  quick.  It  means  chasing  paper 
through  a  lot  of  organizations.  We  have 
.some  1.000  ca.ses.  more  than  1.000  cases  are 
in  the  works.  The  Attorney  General  is  gear- 
ing up  ta.sk  forces  all  over  the  country,  com- 
mitting more  resources  to  the  effort  all  the 
lime.  So  we  do  expect  results,  but  it's  not 
going  to  be  a  quick  and  easy  process.  We're 
not  talking  here  about  guys  who  rob  dime 
stores.  We're  talking  about  guys  who  have— 
who  have  taken  .savings  from  families 
through  elaborate  schemes  and  mismanage- 
ment and  finagling  of  savings  and  loans,  and 
we  are  going  to  find  them,  we  are  going  to 
put  them  in  jail,  but  its  not  going  to  be  a 
quick  process. 

Wyatt? 

Q.  On  that,  is  the  administration  consider- 
ing expanding  the  PBI  for  that  purpose? 

Mr.  PiTZWATER.  We  have  expanded  re- 
.sources  in  all  the  departments:  the  PBI  has 
put  a  lot  of  people  onto  it.  I  don't  have 
numbers.  I  refer  you  to  the  PBI.  but  I  know 
they  have  committed  a  lot  of  resources  to  it. 

Q.  Is  there  a  new  S&L  .specific  package  in 
the  works? 

Mr.  PiTZWATER.  No. 

John? 

Q.  Marlin.  there  is  about  40  percent  of 
these  cases,  the  S&L  ca.ses  in  Texas,  the 
President's  home  state.  And  last  Sunday. 
Kevin  Phillips  wrote  an  article  in  which  he 
said  that  we  are  paying  for  the  1990— in  the 
1990s,  for  what  happened  in  the  1980s.  Do 
you  know  if  the  President  read  that  article? 

Mr.  PiTZWATER.  I  don't  know  if  he  read 
the  article,  but  I  know  we  need  to  go  after 
all  these  people  involved  in  the  .savings  and 
loan  scandal  wherever  it  is. 


Q.  Does  he  think  that  his  son  is  not  in- 
volved at  all? 
Mr.  PiTZWATER.  He's  not. 
Wendell? 

Q.  This  is  some  fairly  tough  talk  about 
going  after  the.se  people.  Is  the  President 
supporting  getting  them  to  cover  more  of 
the  costs— seizing  more  of  their  own  proper- 
ty to  defray  the  enormous  cost  to  the  Amer- 
ican taxpayer  of  this  bailout? 

Mr.  PiTZWATER.  The  Resolution  Trust 
Company  is  charged  with  taking  over  those 
thrifts,  dispensing  with  the  property,  gel- 
ting  back  all  the  funds  that  they  can  to  help 
pay  for  the  depositors'  losses. 

A  big  part  of  the  problem  here  is  that  in 
the  dead  of  night  a  few  years  ago,  the 
DemocraUs  pushed  through  raising  the 
limits  to  $100,000  per  person.  So  there's  a 
lot  of  cost  to  recover  here.  And  that  is  our 
purpose,  and  we're  going  to  do  it.  But  there 
are  enormous  depositors'  accounts  that  need 
to  be  safeguarded,  and  that  is  the  legal  re- 
sponsibility. The  Resolution  Trust  Compa- 
ny is  working  as  rapidly  as  they  can  to  do 
that. 
Leo? 

Q.  Is  that  a  political  charge  you  just 
made? 

Q.   Marlin.   usually   you   make   the  point 
that    the    President    deliberately    does    not 
want  to  involve  himself  in  criminal  prosecu- 
tions planned  or  underway  by  the  Justice 
Department. 
Mr.  PiTZWATER.  That's  true. 
Q.  This  seems  to  be  an  exception.  Why? 
Mr.    PiTZWATER.    Well.    I'm   talking   here 
about  the  overall  prosecution  of  the  prob- 
lem, and  not  the  specific  cases.  I  don't  know 
about  any  of  the  cases. 
Prank? 

Q.  Marlin.  did  they  discuss  whether  the 
adjustments  made  in  the  job  discrimination 
act— well,   the   Civil    Rights   Act   of    1990— 
make  it  any  less  necessary  to  veto? 
Q.  Can  we  stay  on  this  subject? 
Mr.   PiTZWATER.  Yeah,  let's  stay  on  this 
subject. 
Q.  Well  this  is  the  Thornburgh  bunch. 
Mr.  PiTZWATER.  No.  let's  stay  on  this  sub- 
ject. 
Q.  Marlin? 

Mr.  PiTZWATER.  Helen? 
Q.  Are  you  saying  that  the  Democrats  are 
the  cause  of  the  S&L  debacle? 

Mr.  PiTZWATER.  Oh.  I'm  saying  the  Demo- 
crats have  a  big  role  in  it.  And  take  a  look  at 
Jim  Wright  and  Tony  Coelho  and  Mr. 
Kerrey  and  some  of  his  Nebraska  accounts 
and  Don  Riegle  and  DeConcini— take  a  look 
at  all  of  them.  If  they  want  to  make  this  a 
political  issue,  we'll  be  glad  to  do  it. 
Q.  Marlin.  is  this  the  kickoff  event? 
Mr.  PiTZWATER.  Sarah? 
Q.  Marlin.  I  checked  the  Federal  Home 
Loan  Bank  Board  office  a  while  back,  and 
they  tell  me  that  every  constituency  in  the 
Congress  has  people  calling  them— Demo- 
cratic and  Republican— calling  them  to  ask 
them  to  go  ea.sy  on  federal  regulation.  They 
didn't  say  it  was  one  party  or  another:  they 
said  everybody  did  it.  And  it  .seemed  that  a 
lot  of  this  was  in— people  was— congressmen 
were  pushed  to  do  this  by  civic  leaders  and 
chambers  of  commerce  leaders  in  their  own 
home  towns,  .saying  "Go  easy  on  them  or 
our  people  will  be  hurt." 

And  al.so.  I  d  like  to  ask  you  if  any  Repub- 
lican has  ever  come  forward  since  that 
$100,000  was  passed  and  asked  that  it  he 
changed? 

Mr.  PiTZWATER.  Well,  we're  taking  a  look 
at  all  of  that  now.  I'm  sure  there'll  be  all 
kinds  of  reexaminations  of  the  problem.  It  s 
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a  vi-ry  sorry  moss  and  on*-  tlial  a  lot  of 
ptoplf  have  suffered  for  and  one  that  needs 
to  tK-  cleaned  up. 

Q.  Marlin.  yon  mentioned  that  the  Demo 
crals— you  said  lliey  pushed  throush  the 
(inaudible>-100.000.   Does  this  administra 
tion  thmk  SIOO.OOO  is  excessi\e? 

Mr.  FlTZW.^TER.  Well,  in  retrospect,  we 
think  it  help<-d  lead  to  a  lot  of  the  problems 
here.  And  it  caused  pi-ople  to  haye  more 
confidence  than  they  should  haye:  the  bank 
reKUlation  was  not  as  strong  as  it  should 
haye  been.  We  could  ko  on  and  on.  and 
that's  why  these  cases  are  under  inyestiga- 
tion.  But  i  dont  think  you  hear  any  .serious 
analysis  of  this  problem  that  do«'sn  t  point 
to  Freddy  St.  Germain  and  the  chanKes  that 
were  made  in  the  banking  laws  back  at  that 
point. 

Q.  BarrniK  St.  Germain 

Mr.  FiTZWATER.  John? 

Q.  Marlin.  it  was  a  well-established  Re- 
publican. Bill  S*Mdman,  who  came— the  first 
one  to  come  forward  and  .say  that  the  cost 
of  this  bailout  is  atrociously  low  We're 
going  to  haye  to  really  face  this,  and  wheth- 
er you  b«'lieve  the.se  yarying  stories,  it  was 
Sununii  ano  Secretary  Brady  who  .seemed  to 
be  iip.set  thai  Seidman  was  not  a  team 
player,  and  he's  not  going  to  be  with  us 
long. 

Mr.  FiTZWATER.  That's  just  a-  you  re  just 
talking  about  analysis  of  the  cost,  which  is 
irreleyant  to  the  problem.  I  mean,  the  costs 
ktH'p  rising,  they  keep  going  up-there's  no 
question  about  that.  But  that  s  irreleyant  to 
the  problem  of  how  we  got  into  this  me.ss  in 
the  first  place. 

Were  talking  about  a  decadt>  of  negli 
gence  and  mismanagement  that  has  to  b«' 
corrected. 

Gerry' 

Q.  Marlin.  you're  kind  of  suggesting  that 
that  decade  of  mismanagement  was  chiefly 
D«'mocratic.  Would  you  care  to  balance  it 
off  and  tell  us  where  the  Republican  faults 
lie? 

Mr.  FiTZWATER.  No. 

Michael? 

Q.  Was  it  mismanagement  of  the  deregu 
lated  industry  that  is  the  problem,  or  was  it 
deregulation  it.self  was  wrong? 

Mr.  FiTZWATER.  The  trusts— the  trusts 
that  haye  gone  under. 

Yes.  St  eye' 

Q.  How  was  it  that  increasing  the  insur- 
ance limit  to  $100,000  increa.ses  the  inci- 
dence of  questionable  loans  on  the  part  of 
the  bank  managers?  How  does  thai  encour- 
age them  to  make- 

Mr.  FiTZWATER.  Well.  I  don't  think  I'm 
qualified  to  giye  you  that  kind  of  analysis. 
but  I'll  be  glad  to  put  you  together  with 
people  wlio  can. 

Gene? 

Q.  Marlin.  was  there  any  re.sponsibility 
from  preyious  admini.strations  cutting  back 
on  the  number  of  regulators  who  oyersaw 
the  management  practices? 

Mr.  FiTZWATER.  Well,  there's  enough— a 
lot  of  responsibility  for  eyeryplace.  but  I  see 
some  disturbing  signs  of  Democrats  wanting 
to  make  this  political  to  Republicans,  and  I 
ju.st  want  to  put  them  no  notice  that  this 
plays  t>oth  ways  and  we're  ready  to  play. 

Q.  Marlin' 

Mr.  FiTZWATER.  Helen. 

Q.  You  haye  neyer  been  .so  vehem<>nt.  and 
you've  never  tackled  this  subject  before.  Is 
this— did  this  come  out  of  the  leadership 
meeting,  and  have  you  made  it  — is  it  now- 
going  to  tie  a  big  campaign  i.ssue? 

Mr.  FiTZWATER.  No.  I  think  Si^nator 
Kerrey    and    others    are    clearly    trying    to 


make  it  a  campaign  i.ssue.  and  if  they  want 
to  do  it.  so  be  it.  There  are  a  lot  of  battles 
that  can  lie  fought  on  this  turf,  and  were 
ready. 

Q.  Kerrey  of  Nebraska? 

Mr.  FiTZWATER.  Kerny  of  Nebraska,  yes. 

Q.  When  you  .say.  We  re  ready  to  play.' 
does  that  mean  that  the  President  him.self 
will  be  heard  on  this  i.ssue.  or  is  he  going  to 
leave  it  lo  spokesmen  and  others? 

Mr.  FiTZWATER.  Well,  we  II  jusi  have  to 
wait  and  .sei'. 

Okay,  want  lo  move  on  lo  the  other 
i.ssues?  Gaylord? 

Q.  I've  got  one  more  question  on  this. 

Q.  When  do  1  get  a  question  about  the 
lunch? 

Mr.  FiTZWATER.  Yeah,  we'll  get  lo  the 
lunch  here  in  a  minute. 

Q.  I've  got  one  mon-  qiK'stion  on  this. 

Mr.  P^ITZWATER.  Yes? 

Q.  You'xe  taken  the  offensive  here,  but 
ail'  th<>re  specific  steps  that  the  Justice  De- 
partment is  about  to  take  to  increa.se  the 
pro.seculorial  offensive? 

Mr.  Fit/water.  They've  been  taking  a 
numb«"r  of  steps  over  the  last  .several 
months.  Im  sure  Justice  Department  can 
detail  lho.se  for  you- increasing  ca.ses.  task 
forces,  workloads,  prosecutors,  all  up  and 
down  the  line. 

Q.  Marlin  — 

Mr.  FiTZWATER.  John? 

Q.  Isn't  there  a  problem  here  in  trying  lo 
.settle  this  through  lh«'  Justice  Depart inenl. 
or  at  least  trying  to  pro.st>cute  a  lot  of  these 
people  in  I  hat  ihi-re's  just  no  law  against 
making  bad  loans'' 

Mr.  FiTZWATER.  That  s-it  is  a 

Q.  I  mean,  losing  money  is  not  a  crime  in  a 
lot  of  places. 

Mr.  F'lTZWATER.  Us  a  very  difficult  case  lo 
make,  that  s  right.  Il  involves  investigating 
the.se  loans  and  their  management  practices 
and  .seeing  whether  laws  were  broken.  In 
some  cases,  it  was  just  bad  management  and 
bad  judgnn-nt.  In  .some  ca.ses.  it  was  cases  of 
fraud.  Now.  we  have  grand  juries  hearing  a 
lot  of  different  ca.ses.  but  there  si  ill  are  a  lol 
of  prosecutions  that  can  tM'  mad<'.  With  over 
1.000  ca.ses  working,  you  know  there  are 
going  to  be  .some. 

John'' 

Q.  Marlin.  just  following  up  Helen's  ques- 
tion on  the  timing  of  this  attack  of  vours.  1 
.saw  B.  Jay  here,  are  you  sure  that  wasii'l  a 
meeting  here  that  before  the  briefing  with 
Mary  Madeleine  isp)  and  others,  maybe  in 
the  phone  call  with  Atwater.  that  it's  lime 
to  unleash  Marlin-i  reporter  growlsi— today 
on  the  SA:L  .scandal? 

Q.  Tell  us  all.  Marlin. 

Mr.  FiTZWATER.  No. 

Q.  No  political  meeting.s? 

(Cro.ss  talk.) 

Mr.  F'lTZWATER.  Loo? 

No  meeting 

Q.  Hey.  hey. 

Mr.  FiTZWATER.  No  meeting. 

Q.  No  separate  meeting,  outside? 

Mr.  FiTZWATER.  No,  none. 

Lj'O? 

Q.  Did  you  .say  that  the  administration  is 
reviewing  the  viability  of  the  $100,000  insur- 
ance limit  on  deposit.s? 

Mr.  FiTZWATER.  No.  I  haven't  heard  that. 
I'm  lust  saying  I'm  sure  that  there'll  b<'  all- 
there'll  b<'  all  kinds  of  reviews  of  the  S&L 
industry  coming  out  of  this.  But  I  don't 
have  any  spt'Cial  review  on  that  limit,  no. 

Q.  In  other  words,  there's  no  initiative 
contemplated  to  reduce  that? 

Mr.  FiTZWATER.  Im  not  aware  of  any  at 
the  moment. 


Steve? 

Q.  Youre  satisfied  with  keeping  the 
100.000  Idollarl? 

Mr.  FiTZWATER.  I  in  not  aware  of  any 
change  at  the  moment. 

Q.  Obviously  this  lashing  attack  is  meant 
to  show  that  Bush  is  doing  a  great  job  on 
trying  to  clean  up  the  me.ss.  Is  it  also  direct- 
ed perhaps  at  the  Reagan  administration 
and  at  thai  regulation  that  went  on  during 
that  period  that  was  behind  a  lot  of  this? 
Q.  Say  yes. 

Mr.  FiTZWATER.  I  direct  il  at  the  problem. 
The  problem's  a  difficult  on«'  and  it  needs  lo 
b<'  cleaned  up. 

Q.  Well.  Marlin.  aren't  you  .saying  that 
I  hi'  problem  really  lies  at  its  .source  and  not 
in  its  continued  process? 

Mr.  FiTZWATER.  What  s  that  mean?  (Scat- 
tered laughter.) 

Q.  Well,  you're  .saying  that  the  problem 
lies  .solely  at  the  feet  of  the  Democrats  be- 
cau.se  it  if  its  inception  came  there,  not  at 
the  Republicans  who  continue  the  adminis- 
tration-continued it  through  their  adminis- 
tration. Bui  isn't  I  hat  sort  of  like  saying 
■  111  eat  your  cake  but  I'm  not  responsible. 

Q.  wiial's  he  bein  whispering  about. 
Marlin? 

Mr.  FiTZWATER.  ILaughingl.  I'm  not  sun' 
what  lies  whispering  about.  Sarah.  The 
problem  is  with  us.  You  all  know  how  it's 
being  dealt  with.  Congress  is  taking  a  look 
at  it.  We're  looking  at  il  legally. 

Q.  Did  this  subject  come  up  this  morning 
at  all  in  t  he  congressional  meeting? 
Mr.  FiTZWATER.  Just  briefly,  just  briefly. 
Q.  Well,  how  briefly?  In  what  respect? 
Mr.  FiTZWATER.  Tom? 

Q.  How  dul  it  come  up.  Marlin?  Can  you 
just  fill  us  in? 

Mr.  FiTZWATER.  The  Attorney  General 
just  said  that  he  was  pursuing  a  number  of 
ca.ses  and   menlioned   the   number  of   1.000 

cas«'s.  That  s  about  it.  And  of  course 

(Cro.ss  talk.) 
Mr.  FiTZWATER.  Tom? 

Q.  Marlin.  theres  a  proposal  by  a  Hou.se 
Republican  congressman  to  appoint  a  spe- 
cial pro.sectitor  lo  examine^  the  S&L  mess.  A 
number  of  Republican  members  have  signed 
on  to  thai  bill,  including  Newt  Gingrich. 
Does  till'  White  Hou.se  op(K).se  it? 

Mr.  FiTZWATER.  I  think  our  fe«'ling  is  the 
Justice  Department's  the  appropriate  place 
for  these  invest igat ions  to  go  forward. 
Frank?  Civil  right.s? 

Q.  I  want  to  change  the  subject  when  this 
is  done. 
Mr.  FiTZWATER.  Okay. 

Q.  Yeah.  I'm  just  a  little  confu.sed.  You 
.say  that  — you  seem  lo  be  blaming  this  on 
the  Democrats,  but  I  thought  most  of  the 
deregulalion  occurred  during  the  Reagan 
administration.  And  I  .seem  to  recall  that 
then-Vice  Presideni  Bush  chaired  a  commis- 
sion on  deregulalion  in  the  financial  institu- 
tions? 

Mr.  FiTZWATER.  I  invite  you  to  go  back  and 
look  at  the  history  of  this  problem.  I  think 
the  names  will  be  clear  as  to  where  they 
came  from. 

Q.  Yes.  bill  I  wondered  if  you  could  point 
out  to  us  where  the  President  challenged 
the  SIOO.OOO  limit  as  chairman  of  that,  and 
where  he  challenged  the  deregulation?  The 
Republicans  champioiu'd  that. 

Mr.    FiTZWATER.    in    just    saying    these 
things  happened,  and  I  invite  you  to  go  back 
and  look  at  the  record.  It  speaks  for  it.self. 
Maureen? 

Q.  Has  anyone  besides  Kerrey  tried  lo 
make  this  a  campaign  issu»'.  as  far  as  you 
can  tell? 


Mr.  FiTZWATER.  Well,  we  .see  II  in  any 
number  of  places,  yes. 
Q.  Where  el.se  do  we  .see  it.  Marlin? 
Mr.  FiTZWATER.  Well,  he's  the  only  one  I 
want  to  specify  becau.se  he  chose  to  go  on 
television  and  make  a  big  floor  speech  a 
couple  of  nights  ago. 

Q.  Would  voii  like  to  elaborate  on  your 
reference  (o  his  dealings  with  Nebraska 
banks? 

Mr.  FiTZWATER.  No.  Ill  let  you  look  into 
that  .\our.self. 
Doug? 

Q.  Is  the  President  in  favor  of  stepped  up 
prosecutions  of  S&L  fraud,  which  is  what- 
one  thing  that  Thornburgh  .seems  to  be  in- 
terested in? 
Mr.  FiTZWATER.  You  bet. 
Okay.  Rita? 

Q.  Did  you  say  that  the  administration  is 
not  asking  Congress  for  any  more  money 
above  the  50  million  for  more  investigations 
and  pro.seculorial  strength? 

Mr.  FiTZWATER.  I  don  I  know.  What  do  .vou 
mean?  What  are  .vou  talking  about? 

Q.  Is  the  Administ ration  going  to  ask  for 
more  money  beyond  what  Congress  has  al- 
ready aulhorized  for  the  purpose  of  pros- 
ecuting and  investigating  the  S&L  thing? 

Mr.  FiTZWATER.  Well,  we  asked  for 
S50.000.000  and  we  asked  for  a  supplemental 
which  was  rejected.  I  don't  remember  how 
much  that  was.  And  we're  considering  now 
the— of  course,  part  of  the  budget  compro- 
mise is— is  the  whole  billions  that  are  neces- 
.sary  to  pay  off  depositors.  So.  it  s  all  part  of 
that  plan. 

Frank?  Okay,  let's  go  lo  Frank  and  civil 
rights. 
Q.  Can  I  finish  one  more? 
Mr.  FiTZWATER.  One  last  question.  John? 
Q.  Wiien  you  start  to  really  grapple  with 
the  budget   and  make  decisions  on  that,  is 
the    administration     and     specifically     the 
President   ready  to  point   to  the  S&L-the 
mishandling  of  the  whole  S&L  thing,  as  one 
rea.son.  whatever  decisions  he  has  lo  make 
on  the  budget,  whatever  that  has  in  regard 
to  revenue  or  whatever,  that  a  larger  part  of 
that   is  the  S&L  problem  and   how   it   was 
mishandled? 

Mr.  FiTZWATER.  Well,  the  S&L  pa.voff  for 
the  contributors  is  a   part   of  the  problem 
now.   yes.   I   mean,  and   it   will   be— I   mean 
there's  no  question  about  that. 
Q.  Is  that  going  to  justify  the  ta.\  hike? 
Mr.  FiTZWATER.  We  just  .say  it's  a  part  of 
the  budget  compromi.se  they've  got  to  con- 
sider. 
Okay.  Frank? 

Q.  The  Thornburgh-Bush  agenda  does  it 
include  the  changes  made  in  the  job  dis- 
crimination law.  the  Civil  Rights  Act  of 
1990.  and  whetln-r  or  not  it's  no  longer  a 
veto  recommendation? 

Mr.  FiTZWATER.  The  meeting  this  morn- 
ing, including  the  participation  of  Attorney 
General  Thornburgh.  focu.s«'d  on  a  number 
of  i.ssuev  To  gel  lo  the  civil  rights  bill  and 
the  thrust  of  your  question,  let  me  just  in- 
troduce it  by  saying  the  Presideni  began  by 
noting  .some  progress  in  the  situation  in 
Lithuania,  saying  that  he  had  expre.s.sed  the 
sentiment  of  the  Congress  on  that  matter. 
Then  they  talked  about  campaign  reform 
and  the  .status  of  that  bill.  They  talked 
about  the  Hatch  Act.  where  they  re  execl- 
ing  a  veto  vote,  override  vole  in  the  Hou.se. 
and  then  will  move  on  to  Ihe  Senate.  The 
President  expres.sed  his  support  for— or  his 
gratitude  for  Senate  support  and  indicated 
he  hoped  that  they  sustained  his  veto. 
Q.  What  reading  did  he  get  on  that? 
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Mr.  FiTZWATER.  They  said  it  would  be 
clo.se.  but  they  were  hopeful  they  could  be 
able  to  do  it. 

On  the  Civil  Rights  Bill,  they  had-the 
President  rai.sed  many  of  the  i.ssues  that  he 
rai.sed  in  his  Ro.se  garden  speech  before  civil 
rights  groups  on  what  he  would  like  lo  .see 
in  a  civil  rights  bill.  He  .said  that  he  does  not 
want  to  veto  the  bill;  and  he  wants  a  civil 
rights  bill  he  can  sign:  that  members  of  the 
administration  have  been  having  discu.ssions 
with  leaders  on  the  Hill  trying  lo  work  out 
language  that  is  acceptable.  The  Presideni 
.said  that  if  the  bill  does  compel  quotas,  that 
he  will  consider  the  veto,  but  that  he  is 
hopeful  that  that  can  be  resolved.  His  mes- 
sage to  tho.se  who  .say  that  the  bill  does  not 
constitute  a  quota  bill  is  let's  work  out  the 
language  to  make  sure  that's  the  ca.se. 
Q.  So  it's  not  there  yel? 
Mr.  FiTZWATER.  Not  there  yel. 
The  Attorney  General  had  .some  discus- 
sion of  Ihe  bill  and  its  various  provisions.  He 
spoke  certainly  about  the  provision  that 
changes  the  burden  of  proof— or  shifts  the 
burden  of  proof  from  Ihe  employee  lo  the 
employer,  indicating  that  that's  unknown  in 
the  American  system  of  jurisprudence,  that 
a  person  must  prove  he's  done  nothing,  and 
thai  we  have  great  concerns  about  that  pro- 
vision as  well.  He  talked  about  the  various 
ca.se  laws  that  are  behind  the  civil  rights  bill 
and  the  problems  that  they're  having  in  get- 
ting the  language  changed. 

But  Ihe  con.sensus  of  everybody  was  that 
they  want  .something  Ihey  can  be  for:  they 
want  a  civil  rights  bill  that  can  be  signed. 
And  there  vva.s  .some  indication  from  Sena- 
tor Hatch  and  others  involved  that,  while 
it's  a  very  complex  bill  and  Ihe  language  is 
very  detailed,  that  they  will  be  able  to  work 
out  compromi.se  language  that  would  .satisfy 
our  concerns. 

Q.  So  they 

Mr.  FiTZWATER.  They  also  talked  aboui-I 
guess  those  are  the  main  things. 
Q.  Marlin? 

Mr.  FiTZWATER.  Yes.  uh-huh? 
Q.  Was  there  any  concern  expre.s.sed   by 
Hatch  or  ot Ik-is  that   the  Democrats  were 
going  to  be  pushing  this  bill  at  a  time  when 
Nelson  Mandela  was  in  the  country? 

Mr.  FiTZWATER.  No. 

Q.  The  subject  didn't  come  up. 

Mr.  FiTZWATER.  No. 

Wendell? 

Q.  About  a  month  ago.  the  new  chairman 
of  the  Civil  Rights  Commission,  appointed 
by  the  President 

Mr.  FiTZWATER.  Well.  I  think  .somebody 
menlioned  that— I'm  .sorry.  John— .somebody 
menlioned  thai  the  bill  might  come  up 
during  that  period,  but  there's  no  concern 
about  it. 

Wendell? 

Q.  Said  that- said  that  there  were  no 
quotas,  .said  Ihe  bill  did  not  mandate  quotas, 
.said  that 

Mr.  F'lTZWATER.  Who  said  that? 

Q.  The  man  the  President  ha.s  nominated 
for  Ihe  chairman  of  the  Civil  Rights  Com- 
mission. And  said  that  Ihe  President's  aides 
were  mistaken,  and  .seemed  to  think  that  he 
had  made  .some  headway  in  convincing  the 
Presideni  of  that.  Have  we  shifted  back  the 
other  way.  now?  Is  the  .sen.se  that  there  are 
quola.s  and  the  Civil  Rights  Commission 
chief  is  wrong? 

Mr.  FiTZWATER.  Never  been  any  doubt  in 
our  mind  thai  il  has  constituted  quotas  in 
.several  areas  of  the  bill,  that  the  remedies 
provision  has  been  unfair  and  inequitable, 
and  that  that  has  been  a  very  significant 
problem.  We've  had  a  veto  threat  on  this 


bill   for  weeks  on  the  ba-sis  of  it.s  being- 
amounting  to  a  quota  bill. 

Q.  I  can't  believe  what  I'm  hearing.  Okay. 
Marlin. 

Mr.  FiTZWATER.  Whals  wrong.  Anne?  Why 
can't  you  believe  what  youre  hearing? 

Q.  Well,  becau.se  the  day  that  Arthur 
Fletcher  was  here  you  described  the  differ- 
ences as  very  minimal'  and  .said.  There 
was  no  longer  veto  threats,  that  we  don't 
make  such  threats  this  early  in  the  legisla- 
tive process  and  that  the  Presideni " 

Mr.  FiTZWATER.  I  .said  that  then  that  the 
differences  were  minimal,  that  there  was  a 
veto  threat  on  them,  but  that  we  hoped  to 
resolve  them. 
Q.  All  right.  Lets  go  lo  today. 
Mr.  FiTZWATER.  Thai's  still  the  case. 

Q.  You  .said  that 

Mr.  FiTZWATER.  Minimal,  compared  to  the 
whole  bill.  This  is  a  bill  about  this  thick- 
( indicating  )-bul  they're  .serious  enough 
that  were  being  urged  to  veto  the  bill  if  we 
can't  resolve  these. 

Q.  But  is  there  a  potential  veto  threat  or 
not?  I'm  confu.sed.  You  .said  he  would  con- 
sider il  and  then  you— the  time  you  came 
out  when  Anne  mentioned,  you  said  the 
Thornburgh  veto  threat  was  off  and  now 
you  re  .saying  your're  being  urged  to  veto  it 
and  the  veto  threat's  on.  I  mean.  Im  ju.st 
confu.sed  by  your  u.se  of  words.  Will  the 
President  veto  the  bill  in  its  present  form? 

Mr.  FiTZWATER.  Well,  the  problem  is.  I 
don't  want  to  say  that  because  the  bill  is 
changing  and  becau.se  we're  in  the  midst  of 
di.scu.ssions.  But  I  think  you  clearly  gel  the 
picture  that  we're  willing  to  veto  this  bill  if 
it  conlains-if  it  is  a  quota  bill.  Thais  the 
bottom  line. 
Anne? 

Q.  You  talk  about  the  compromise— long 
way  towards  a  compromise  that  you're 
trying  to  work  out.  Senator  Hatch  said  he 
had  seen  no  language  and  no  proposal  from 
the  White  House  on  a  compromise.  Senator 
Kennedy  said  he's  seen  no  language  and  no 
propo.sal  from  the  White  House  on  the  com- 
promise. What— civil  rights  leaders  .say  this 
is  e.s.sentially  a  .stall.  Where's  the  language? 
What  is  Ihe  language?  And  why  is  il  secret 
from  the  two  main  people  involved  in  nego- 
tiating this? 

Mr.  FiTZWATER.  Well.  I'm  not  sure  what 
they're  referring  lo.  Certainly  Senator  Ken- 
nedy has  been  in  on  all  of  the  discussions 
with  Governor  Sununu  and  Hoyden  Gray 
and  the  Attorney  General  and  others.  Sena- 
tor Hatch.  I  don't  believe,  has  been  directly 
involved  .so  I'm  not  sure  what  he  has  seen. 
But  they  both  clearly  are  aware  of  our  con- 
cerns and  what  the  discussions  are  about. 
Q.  But  they've  seen  no  compromise. 
Mr.  FiTZWATER.  Maybe  they're  not  — 
maybe  they're  talking  about  specific  lan- 
guage or  .something,  but  that's  got  to  flow 
out  of  the  debate. 

Q.  You  have  no 

Q.  Marlin.  the  question  is;  Do  you  want 

them  lo  just  change 

Mr.  FiTZWATER.  I'm  not  willing  lo  give  out 
any   specific   words,    if   that's   what    you're 
asking  for— words  on  paper. 
Q.  Yeah,  but  do  they  exist? 
Mr.  FiTZWATER.  They  exist  in  terms  of  our 
discu.ssions.   .veah.   We   know    exactly   what 
the  problems  are  and  how  they  can  be  fixed. 
There  are  lawyers  all  over  town. 
Q.  You  won't  tell  Kennedy  what  they  are 

and  you  won't  tell  Hatch  they  are 

Mr.   FiTZWATER.   Kennedys  aware  of  the 
problem  here.  We're  discu.ssing  it.  trying  to 
work  it  out. 
Q.  Frank? 
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Q,  As  I  understand  it -and  I  don  t— but  — 
(laugliter)-if  a  business  departs  from  the 
proportion  of  a  racial  balance  in  an  area  in 
its  hirinK.  that  it  is  presumed  to  be  Kuilty. 
And  this  is  a  shifting  burden  thing,  too.  but 
its  out  of  thai  kind  of  language  that  they  re 
concerned  that  the  businessmen  will  set 
quotas.  And  is  the  Pre.sident  going  to  veto  it 
beacu.se  somebody  might  decide  to  set  a 
quota  to  protect  themself  from  some  intan- 
gible thing  that  he  cant  (capture?)? 

Mr.  FiTZWATER.  Well,  if  the  law  forces 
that,  that  makes  it  a  veto  bill.  That  s  our 
point.  If  the  law  has  the  effect  of  forcing 
people  to  adopt  quotas,  then  it's  a  quota 
bill.  That's  our  whole  point. 

Q.  Is  the  President  going  to  have  a  news 
conference  in  Huntsville  tomorrow? 

Mr.  FiTZWATER.  Nothing  very  formal.  He  11 

have  a  ropeline  press  conference,  probably 

during    the    visit    to    the    Marshall    Space 

Flight  Center. 

Q.  Does  he  have  prepared  remarks  of  any 

kind,  or  does  he  have  something 

Mr.  FiTZWATER.  He  11  have  some  remarks 
about  the  space  program— yeah. 

Q.  But  it  s  not  a  formal  sitdown  press  con- 
ference? 
Mr.  FiTZWATER.  Not  a  formal-no. 
Q.  Does  he  have  any  kind  of  a  mikestand 
conference? 
Q.  When  he  arrives? 

Mr.    FiTZWATER.    Yeah,    probably    just    a 

toast  lectern  m  a  mall-lake  .some  questions. 

Q.   Any   kind   of   announcement    that    he 

wants  to  make  about 

Mr.  FiTZWATER.  No.  No  announcement  of 
anything.  Its  nothing  special.  Its  ju.st  the 
President  felt  it  was  about  lime  to  come 
down  to  the  briefing  room  and  talk  to  the 
press  again,  and  we  said.  Well,  lets— why 
don  t  we  do  it  in  Huntsville?' 
The  Press.  Why? 
Q.  Why.  Marlin? 

Mr.  FiTZWATER.  Oh.  it  II  make  an  interest- 
ing day— give  you  all  good  stories  lo  write 
and  fill  up  the  press  plane-things  like  that. 
(Laughter.) 
(Cross  talk.) 

Q.  What  time?  Marlin.  what  time  in 
Huntsville? 

Q.  Marlin.  did  you  talk  about-did  the 
budget -did  anybody  talk  about  the  budget 
at  the  meeting  this  morning'' 

Mr.  FiTZWATER.  No.  the  budget  wasn't  dis- 
cu.ssed. 

Q.  I  have  another  question  for  you  which 
is  thai  the  Democrats  have  been  saying  for 
weeks  that  the  President  has  to  prepare 
public  opinion  for  the  possibilly  that  reve 
nue  has  to  be  raised.  And  they're  al.so  saying 
that  they're  going  to  .sit  there  with  their 
arms  folded  and  wait  for  the  Preisdent  to  go 
first.  What's  he  going  to  do? 

Mr.  FiTZWATER.  Well.  I  don't  think  they 
will.  I  think  they  are  operating  in  good 
faith,  and  I  think  they  11  discuss  various  op 
lions  and  proposals  and  they'll  flow  back 
and  forth.  And  when  they  get  a  final  agree- 
ment, then  we  II  all  go  to  the  country  and 
talk  about  the  problem  and  explain  what 
the  compromise  is. 

Q.  Marlin.  you  re  sure- so  you're  ju.st 
not— you  re  not  going  to— prepared  to  say 
here  the  President  has  something  to  present 
tomorrow  to  go  first.  That  s  not  true'' 

Mr.  FiTZWATER.  They  ve  all  agreed  that  s 
not  the  way  they're  going  to  do  it.  It  s  not 
going  to  be.  this  is  our— our  side,  our  presen- 
tation and  your  presentation,  and  you  knock 
down  this  and  we  11  knock  down  that.  That  s 
not  the  way  they  re  going  to  proceed. 
They're  going  to  talk  about  various  ideas. 
and  proposals  will  come  on  the  table,  but 


there  s  not  going  to  be  a  yours  and  ours  and 
theirs. 

Q.  Marlin.  does  Mary  McGrory  have  an 
exclusive 

Q.  (Inaudible.) 

Mr.  FiTZWATER.  Well,  they'll  work  thai 
out. 

Sarah,  I'm  .sorry. 

Q.  Does  Mary  McGrory  have  an  exclusive 
interview  with  the  President?  She  Just  went 
in. 

Mr.  FiTZWATER.  No. 

Wendell? 

Q.  Senators  Cohen  and  Gramm  .said  that 
the  White  House  .says  the  10:00  meeting  is 
breaking  up.  Is  there  a  budget,  internal 
budget  meeting  going  on? 

Mr.  FiTZWATER.  No.  there  are  some  28 
members  who  are  running  for  office  in  this 
election  who  are  coming  in  to  have  video- 
tapt>s  made,  and  they  were  among  that 
group. 
John? 
Q.  On  the  family  leave,  is  that  veto  going 

to  come  any  day.  or  is  it  still 

Mr.  FiTZWATER.  We  haven't  received  the 
bill  .vet.  but  it'U-whenever-after  we  re- 
ceive the  bill. 

Q.   A   follow-up  on   that,   in   that   tape  of 
September  1988.  when  the  President  talked 
about  it  during  the  campaign.  I  didn't  hear 
him  suggest  or  imply  that  if  it  was  mandat 
ed.  he  would  be  oppo.sed  to  it.  Who  did  he 
think  was  going  lo.  you  know,  favor  these 
leaves?  That  the  companies  were  going  to  do 
it   themselves,  thai   business  was  going  to 
police  it.self? 
Mr.  FiTZWATER.  Exactly. 
Q.   Who  would  do  it   if   the  government 
didn  t  do  it? 

Mr.  FiTZWATER.  Exactly.  Most  compa- 
nies—or many  companies  do.  and  he  was 
urging  voluntary  participation. 

Q.  But  the  weird  thing  about  it  was  that 
the  word  voluntary"  was  noi  in  there. 
Marlin. 

Mr.  FiTZWATER.  Neither  was  mandatory." 
It  wa-s  silent  on  that  point.  All  he  said  was 
he  thought  women  should  not  t>c  forced  out 
of  their  jobs  becau.se  of  having  rhildren.  He 
believed  it  then,  he  believes  that  now.  He  re- 
peats that  same  words  today,  he  just  do«\sn  t 
believe  it  should  be  federally  mandated.  But 
he  does  tH"lieve  companies  should  provide 
tho.se  iHMiefits. 
Yes? 

Q.  Marlin.  he  rai.sed  it  in  that  .speech,  that 
it  was— that  was  t)eing  done  at  a  lot  of  com 
panics  around   the  country,  and  if  theres 
been  no  redress  of  that  since. 

Mr.   FiTZWATER.   He  b<'lieves  that  compa- 
nies should  provide  those  benefits.  He  just 
do<»sn't    believe    they    should    tx*    federally 
mandated. 
Wyatt? 

Q.  You.  at  this  podium  .some  months  ago. 
basically  made  the  point  that  you  all 
thought  the  cure  in  this  parental  leave  was 
worse  than  the  harm  You  .said  that  it 
would-you  were  afraid,  the  administration 
was  afraid  it  would  drive  people  out  of  work 

if  you  mandated 

Mr.  FiTZWATER.  Thais  one  of  the  big 
problems,  is  job  lasses,  yes. 

Q.  Marlin.  on  what  do  you  base  that  con- 
clusion? 

Mr  FiTZWATER.  On  two  extensive  conclu- 
sions. One  IS  that  there  are  studies  that 
tend  to  show  that  mandated  federal  b<Mnefits 
force  employers  to  make  decisions  not  to 
hire.  And  secondly,  the  experience  that 
we've  .seen  in  Western  Europe  and  even— 
and  in  Eastern  Europe,  certainly -is  that 
the  more  rigidities  you  build  into  the  em 


ployment  system,  the  more  difficult  it  is  to 
hire  people  and  create  new  jobs.  When  we 
.saw  the  rapid  expansion  of  employment  in 
the  United  Slates  in  the  late  1980s  you  did 
not  .see  that  in  places  like  Great  Britain. 
Italy  and  France.  And  their  conclusion— one 
of  the  major  conclusions  was  that  they  had 
.so  many  rigidities  in  their  employment  ben- 
efits .system,  and  we  don't  want  that  lo 
happen  here.  We  think  it  very  definitely  is  a 
jobs  question. 
Leo? 

Q.  On  OCS.  still  po.ssible  this  week? 
Mr.  FiTZWATER.  Any  day.  Nick? 

Q.  Yes 

Q.  How  about  today? 
Mr.  FiTZWATER.  Not  today. 
Q.  Former  Japanese  Foreign  Minister  Abe 
is  coming  to  meet  with  President  Bush  on 
Thursday.  He  .said  last  week  that  US-Japa- 
ne.se  relations  are  in  danger  of  breaking 
down  due  to  the  growing  acrimony  as  you 
approach  the  final  report  on  SII.  Is  the 
President   concerned   about    these   kinds  of 

comments,  and 

Mr.  FiTZWATER.  Well,  we  don't  believe 
that  s  the  case.  We  have  good  relations  with 
Japan.  The  President  and  the  Prime  Minis- 
ter have  good  relations.  Our  two  countries 
are  both  large  economic  powers.  I  don't 
think  theres  any  danger  of  that  breaking 
down. 

Were  working  towards  the  final-final 
report.  We  wanl  to  keep  the  pressure  on.  A 
lot  of  participants  are  commenting  one  way 
or  another,  but  there  is  no  danger  in  United 
States-Japan  relations  falling  apart. 

Q.  Would  you  .say  that  you  would  hope  lo 
have  that  final  report  ready  for  Kaifu  and 
Bush  lo  sign  when  they  meet  prior  to  the 
Houston  summit? 

Mr.  FiTZWATER.  No.  II  will  be  ready  when- 
ever it's  supposed  to  be  ready. 
Helen? 

Q.  Hatch  .said  .something  about- in  con- 
nection with  the  letter  to  Shamir-there 
was  a  lot  going  on  behind  the  scenes.  Do 
you  know  what  he  was  referring  to,  or  did 
.something  come  up  at  the  meeting? 

Mr.  FiTZWATER.  I  don  t  know.  As  Knight- 
Ridder  reported,  the  President  did  .send  a 
letter  lo  Mr.  Shamir  congratulating  him  on 
the  formation  of  his  government.  He  talked 
about  Israels  security  and  well-being  re- 
maining an  important  concern  to  the  United 
Stales  and  went  on- 1  guess  you've  all  re- 
ported all  this,  .vou  don  I  need  to  hear  it 
again. 
Q.  No.  I'd  like  to  hear  it. 
Mr.  FiTZWATER.  Okay.  Said  he  looked  for- 
ward to  working  with  Mr.  Shamir  on  en- 
hancing the  freedom  of  Soviet  Jews.  He  reit- 
eral€-d  his  view  that  Israels  .settlement  ac- 
tivity constitutes  a  significant  obstacle  lo 
peace.  He  reiterated  his  strong  support  for 
the  I.sraeli  government  s  May  14.  1989.  initi- 
ative as  the  most  realistic  way  forward  in 
the  peace  process.  And.  as  Prime  Minister 
Shamir  .said  yesterday,  that  President  Bush 
also  a.sked  him  for  his  views  on  the  peace 
process  and  how  they  would  like  to  proceed. 
Pascal? 

Q.  What  are  these  suggestions  about? 
Mr.  FiTZWATER.  What  suggestions? 
Q.    President    Bush   made   suggestions   to 
Prime    Minister    Shamir.    (They/he?)    said 
that  in  the  interview.  Could  you  give  any  de- 
tails of  what  lho.se  are? 

Mr.  FiTZWATER.  No  detail,  really,  just  to 
the  effect  of  continuing  the  peace  process, 
of  pursuing  the  various  proposals  that  Sec- 
retary Baker  had  been  working  on  in  the 
recent  months  before  the  fall  of  the  last 
government. 
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Gene? 

Q.  Marlin.  Hatch  outside  said  that  the 
President  had  indicated  there  were,  quote, 
"Some  substantive  reasons  to  hope  for  suc- 
cess "  in  the  Middle  East  peace  process.  To 
what  is  he  alluding? 

Mr.  FiTZWATER.  Well.  I  don't  know.  I 
mean,  you  have  to  ask  him.  My— if  I  were 
asked  that  question.  I  guess  I  would  point 
to.  one.  that  we  now  have  a  government  .so 
at  least  we  have  an  entity  to  work  with.  The 
President  s  letter  is  one  of  committing  the 
United  Slates  lo  the  peace  proce.ss  and  we 
are  hopeful  that  we  can— we  can  engage  the 
Shamir  government  in  pursuing  thai.  But 
w  hat  he  had  in  mind.  I  have  no  idea. 

Pat? 

Q.  What  time  is  this  press  conference  to- 
morrow? 

Mr.  FiTZWATER.  There's  no  specific  time. 
It's  just— be  just  during  the  tour  of  the  Mar- 
shall Space  Flight  Center  which  is  generally 
late  morning.  I  think— early  afternoon. 

Charles? 

Q.  Just  lo  lie  up  a  loose  end  on  the  civil 
rights— John's  question  about  the  timing 
with  Mandela.  Would  you  consider  it  d.vs- 
functional  if  the  Democrats  brought  it  up  or 
would  you  consider  it  political? 

Mr.  FiTZWATER.  No.  they  can  bring  it  up  at 
any  time. 

Pascal? 

Q.  Could  you  at  lea.st  give  us  a  list  of  the 
pre-briefs  for  the  two  summits— NATO  and 
Houston— if  there  will  be  pre-briefs  next 
week? 

Mr.  FiTZWATER.  We'll  try  and  publish 
something  for  you. 

Q.  (Inaudible.) 

Mr.  FiTZWATER.  Try  and  do  it  this  after- 
noon, yeah. 

The  Press.  Thank  you. 

Mr.  FiTZWATER.  Okay. 

Mr.  JEFFORDS.  Mr.  President.  I 
rise  in  strong  support  of  the  pending 
amendment  and  commend  the  Senator 
from  Colorado  for  offering  this  provi- 
sion to  require  the  Department  of 
Housing  and  Urban  Development  to 
develop  guidelines  for  States  to  devel- 
op a  uniform  mortgage  financing  plan 
for  energy  efficiency. 

Mr.  President,  several  States,  includ- 
ing Vermont  already  have  such  pro- 
grams. Vermont's  program.  "Energy 
Rated  Homes  of  Vermont.'  is  a  great 
success.  It  is  supported  by  bankers,  re- 
altors, homebuilders.  fuel  dealers,  and 
housing  advocates.  Those  concerned 
with  energy  and  environment  issues 
are  impressed  because  this  program  re- 
sults in  energy  savings  and  therefore 
minimizes  problems  associated  with 
energy  production. 

Under  the  Vermont  program, 
trained  appraisers  gather  information 
to  complete  an  energy  audit  of  homes 
energy  requirements.  Similar  to  the 
EPA  mileage  ratings  for  cars,  this 
system  compares  the  energy  efficiency 
of  one  home  to  another,  regardless  of 
age  or  style.  Energy  efficiency  is  rated 
on  a  scale  of  1  to  5,  with  a  5-star  home 
being  the  most  efficient. 

The  rating  system  provides  partici- 
pating lenders  a  tool  to  incorporate 
energy  efficiency  in  the  underwriting 
process.  If  the  home  already  rates  4 
stars,  or  if  a  buyer  plans  to  bring  the 
home  up  to  this  level,  the  buyer  may 


qualify  to  receive  a  larger  loan  and 
cover  the  cost  of  completing  the 
energy  work. 

In  effect,  lenders  stretch  the  allow- 
able debt-to-income  ratios  for  homes 
rated  4  or  5  stars. 

The  program  is  based  on  a  simple 
premise:  A  homeowner  will  be  better 
able  to  afford  a  mortgage  payment  if 
his  monthly  utility  payments  will  be 
predictably  and  consistently  lower. 

Mr.  President,  energy  efficiency  is 
one  of  this  country's  best  opportuni- 
ties to  reduce  energy  consumption,  de- 
crease pollution  of  many  sorts,  and  in- 
crease productivity.  It  is  widely  known 
that  the  United  States  uses  about 
twice  as  much  energy  per  unit  of  gross 
national  product  as  do  our  biggest 
trade  competitors.  This  excessive 
energy  use  causes  all  sorts  of  problems 
that  have  traditionally  been  addressed 
by  cnd-of-the-pipe  solutions. 

The  recent  clean  air  debate  dem- 
onstrated the  importance  of  reducing 
the  demand  for  energy  instead  of  seek- 
ing to  increase  the  production  of 
energy. 

While  several  States  have  already 
developed  energy  efficient  programs 
on  their  own.  these  same  States  gener- 
ally support  the  promulgation  of  a 
uniform,  national  system.  Additional- 
ly. States  without  such  programs  will 
be  better  able  to  adopt  this  system 
that  produces  many  winners  and  has 
no  losers. 

I  urge  my  colleagues  to  approve  this 
important  amendment. 


UNANIMOUS-CONSENT  AGREE- 
MENT-VETO MESSAGE  TO  AC- 
COMPANY H.R.  20 

Mr.  CRANSTON.  Mr.  President.  I 
have  a  unanimous-consent  request 
that  I  believe  has  been  cleared  on  both 
sides  of  the  aisle. 

I  ask  unanimous  consent  that  when 
the  Senate  receives  from  the  House 
the  veto  message  to  accompany  H.R. 

20.  the  Hatch  Act  reform  bill,  that  it 
be  considered  as  having  been  read  and 
spread  on  the  Journal. 

I  further  ask  unanimous  consent 
that  at  9:30  a.m.,  on  Thursday.  June 

21.  the  Senate  turn  to  the  veto  mes- 
sage, and  that  there  be  2  hours  on  the 
message,  to  be  equally  divided  between 
Senator  Glenn  and  Roth,  and  that 
at  11:30  a.m.,  on  Thursday,  the  Senate 
proceed  to  vote,  without  any  interven- 
ing action,  on  the  question:  Shall  the 
bill  pass,  the  objections  of  the  Presi- 
dent of  the  United  States  to  the  con- 
tary,  notwithstanding? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  do  I  have 
any  leader  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  remaining. 


ENOUGH  BLAME  TO  GO  AROUND 

Mr.  DOLE.  Mr.  President,  I  was  not 
present  during  all  the  discussion  of 
Mr.  Fitzwaters  remarks.  But  I  say  my 
colleagues  cannot  have  it  both  ways; 
they  cannot  go  around  attacking 
President  Bush  as  the  savings  and 
loan  President.  I  notice  the  Senator 
from  Arkansas  talk  about  the  biparti- 
san support  for  Mr.  Ryan,  but  not 
with  his  vote  or  the  vote  of  others  who 
spoke  on  the  S&L  matter.  I  just  sug- 
gest, as  I  understand  Mr.  Fitzwater 
did:  There  is  probably  enough  blame 
to  go  around.  So  if  we  talk  about 
President  Bush  being  the  savings  and 
loan  President,  I  am  going  to  make  a 
statement  on  the  floor  in  a  couple  of 
days  about  the  savings  and  loan  Con- 
gress so  we  can  all  talk  about  where 
the  blame  lies. 

I  think  in  the  final  analysis,  it  prob- 
ably lies  everywhere.  But  to  suggest 
somehow  there  is  an  abuse  of  power 
because  the  President  of  the  United 
States,  through  his  spokesman  and 
press  officer,  raises  some  questions 
after  he  has  been  attacked  by  Demo- 
crats for  the  last  several  days  and  sev- 
eral weeks,  as  the  President  invented 
the  S&L  crisis,  I  think  certainly  is  il- 
logical. 

I  applaud  Mr.  Fitzwater  and  I  hope 
he  keeps  it  up.  The  President  of  the 
United  States  does  not  have  to  take  it 
lying  down  just  because  some  Member 
of  Congress  attacks  and  somebody  else 
attacks:  it  does  not  mean  the  Presi- 
dent of  the  United  States  is  helpless  or 
hapless.  He  does  not  have  to  take  it 
lying  down. 

I  am  pleased  the  spokesman,  Mr. 
Fitzwater,  has  indicated  the  President 
understands  political  attack  when  he 
sees  it  and  that  they  are  going  to  meet 
these  attacks  head  on.  So  I  applaud 
Mr.  Fitzwater. 

This  was  a  matter  discussed  this 
morning  in  a  leadership  meeting.  We 
will  be  making  some  comments.  We 
raised  the  same  question  with  the  At- 
torney General  that  was  raised  here 
on  the  floor  about  the  need  to  move 
ahead  on  some  of  the  prosecutions. 
There  are  a  number  of  cases  out  there 
already:  a  thousand  cases  pending.  It 
is  not  that  nothing  happens.  But  I 
suggest  that  it  does  take  a  while  to 
find  all  these  prosecutors.  It  takes  a 
while  to  organize  a  Senate  office  when 
you  are  a  new  Senator. 

I  guess  when  it  all  unfolds,  we  will 
find  enough  blame  for  everyone:  all  of 
us;  including  everyone. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  article 
by  Jeffrey  Birnbaum  on  the  S&L 
crisis. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(Prom  the  Wall  Street  Journal.  June  14. 

1990] 

Democrats  Don  Kid  Gloves  in  S&L  Mess 

To  Avoid  Scrutiny  of  Their  Own  Hands 
(B.v  Jeffrey  H.  Birnbaum) 

Washington.— The  Democratic  Party  is 
siifferinK  a  severe  case  of  unfiiirilled  expec- 
tations over  the  savings-andloan  debacle. 

Many  Democrats  believe  they  should  be 
bashing  President  Bush  and  the  Republi- 
cans for  causing  the  mishandhng  the  na- 
tion's biggest  financial  .scandal.  It's  the  big- 
gest issue  I  can  see  for  us  against  Bush.  " 
says  Rep.  Dan  Glickman  (D..  Kan.). 

The  issue  resonates  with  the  voters.  "I 
have  not  done  a  town  meeting  where  this 
hasn't  been  a  major  focus  of  attention.  " 
says  Rep.  Thomas  Downey  (D.,  N.'Y.).  "I  am 
astonished  by  the  level  of  interest,  but  more 
horrified  by  the  level  of  anger.  This  is  a  po- 
litical issue  of  the  very  first  magnitude  and 
it's  going  to  bite  somebidy  hard.  " 

But.  so  far  the  Democrats  have  remained 
mostly  passive  in  what  seems  to  be  a  ready- 
made  issue  for  them.  When  Treasury  Secre- 
tary Nicholas  Brady  went  before  the  Senate 
Banking  Committee  recently  to  concede 
that  his  agency  had  grossly  underestimated 
the  cost  of  the  thrift-rescue  plan.  Bush  ad- 
ministration aides  were  astounded— and  re- 
lieved—to find  questioning  by  the  panel's 
Democrats  so  tame. 

The  reason?  In  the  public  mind  the  Demo- 
crats are  at  least  as  culpable  in  the  S&L 
mess  as  the  Republicans.  Four  of  the  "Keat- 
ing Five  "  Senators  under  investigation  for 
intervening  on  Ix-half  of  S&L  kingpin 
Charles  Keating  are  Democrats  including 
the  chairman  of  the  Senate  Banking  Com- 
mittee. Donald  Riegel  of  Michigan.  And 
former  House  Speaker  James  Wright  and 
former  House  Banking  Committee  Chair- 
man Ferdinand  St  Germain  both  were 
ruined  politically  after  allegations  of  close 
ties  with  thrift  e.xecutive.s. 

"I  don't  believe  that  either  party  is  totally 
without  sin  on  the  issue,  says  Rep.  Thomas 
Carper  ID..  Del.). 

As  a  result.  Republicans  doubt  the  $100 
billion-plus  crisis  will  rub  off  on  them  exclu- 
sively. 'A  thumbnail  sketch  of  the  history 
on  the  S&L  crisis  has  a  veritable  rogues  gal- 
lery of  Democratic  leaders  in  it.  says  John 
Buckley,  a  Republican  strategist. 

Instead.  incumb«'nts  of  either  stripe  may 
well  be  victims  of  the  S&L  fallout.  It  is 
be.st  as  an  outsider  vs-insider  issue,  as  op- 
posed to  a  Democrat -vs-Republican  issue." 
says  Harrison  Hickman,  a  Democratic  con- 
sultant. 

"It's  bad  for  everybody."  agrees  Sen.  John 
Breaux  (D..  La.),  chairman  of  the  Senate 
Democrats  campaign  committee.  "It's  bad 
for  incumbents." 

■'Us  going  to  be  a  very  salient  issue  in  the 
fall,  predicts  Roger  Stone,  a  Republican 
consultant.  ■Incuml)ents  l)eware!" 

In  particular,  the  S&L  bailout  is  expected 
to  play  a  role  in  the  re-election  contests  that 
year  of  Democratic  Rep.  Prank  Annunzio  of 
Illinois,  a  senior  member  of  the  House 
Banking  Committee,  and  of  GOP  Rep. 
Charles  Pashayan  of  California,  who  accept- 
ed and  then  later  returned  a  campaign  con- 
tribution from  a  group  run  by  Mr.  Keating. 

Still,  a  growing  numt)er  of  Democrats  he- 
lieve  their  party  should  try  to  u.se  the  thrift 
crisis  against  the  Republicans.  Sen.  Bill 
Bradley  of  New  Jersey.  Sen.  Bob  Kerrey  of 
Nebraska,  and  Gov.  Mario  Cuomo  of  New 
York  make  criticism  of  the  S&L  bailout  part 
of  their  stump  speeches.  Last  week  at  New- 
York  State's  Democratic  Party  convention 
in  Albany.  Gov.  Cuomo  excoriated  the  Re- 


publicans for  allowing  thrift  executives  to 
do  what  they  want  to  do.  "  The  result,  he 
-said,  was  that  they  .stole  everything  in 
sight.  They  fouled  up  everything  in  sight 
and  now  you're  paying  for  it." 

Other  Democrats  are  taking  this  same  line 
of  attack.  The  S&L  situation  "is  going  to  be 
one  of  the  most  important  i.ssues  of  the 
campaign."  .sa.vs  Rep.  Vic  Fazio  (D-Calif.). 
If  there's  a  t>olitical  price  to  be  paid,  and 
there  will  tx-."  he  adds.  I  don't  think  those 
bills  are  going  to  come  due  for  Democrats.  " 

There  is  .some  rea-son  for  Democrats  to  be 
sanguine  that  they  can  direct  voter  anger  at 
the  GOP.  Many  of  them  .say  that  the  thrift 
indu.strys  basic  problems  stem  from  the 
Reagan  administration's  emphasis  on  de- 
regulation and  its  unwillingness  to  budget 
an  adequate  number  of  governmi'nt  audi- 
tors. In  addition,  they  note  that  Mr.  Bush 
was  at  the  center  of  the  i.s.sue;  as  vice  presi- 
dent he  headed  Mr.  Reagan's  task  force  on 
deregulation. 

What's  more,  the  most  recent  .setbacks  in 
the  bailout  — «>specially  its  ever-e.scalaling 
cost— are  easily  laid  a(  the  feet  of  the  Bush 
administration.  Democrats  say.  "Responsi- 
bility for  what  happ<'ned  in  the  past  is 
.somew  hal  shared.  "  sa.vs  Rep.  Barney  Prank. 
(D.,  Ma.s.s. ).  "But  since  last  year's  bailout  bill 
pa.s.sed  they  have  done  a  very  poor  job  of  ad- 
ministering it.    ...  It's  b«M'n  a  real  .screw -up. 

Pew  believe  the  S&L  problem  is  much 
better  now  than  when  the  president  won 
the  legislation  he  .sought  last  year  to  clean 
up  the  me.ss.  And  D«'mocrats  have  begun  to 
target  their  barbs  at  what  they  .see  as  short- 
comings of  that  enterprise.  These  include 
the  Justice  Department's  slowness  in  pros- 
ecuting thrift  executives  and  the  Treasury's 
long-delayed  sale  of  confi.scaled  a.s.sets. 

Some  congressional  Democrats  warn  that 
the  Bush  administration  s  request  for  more 
bailout  money  will  tie  rejected  unless  the  de- 
posit-insurance system  is  overhauled  in  a 
populist  way.  including  placing  lower  limits 
on  the  amount  of  deposits  that  are  federally 
insured.  This  would  .serve  to  put  a  Demo- 
cratic stamp  on  the  .solution.  What's  more. 
Democratic- led  efforts  are  under  way  in 
both  the  Senate  and  the  Hou.se  to  force  the 
administration  to  spend  more  than  it  wants 
to  pro.secute  .savings-and-loan  criminals. 

"This  is  worse  than  Watergate.  "  a.vs«Tls 
Rep.  Annun/.io  of  the  Hoii.se  Banking  Com- 
mittee. His  subcommittee  on  financial  insti- 
tutions, which  already  has  grilled  the  presi- 
dent's .son  Neil  about  his  directorship  of  a 
failed  Colorado  thrift,  has  .scheduled  other 
hearings  for  later  this  year. 

But  it  isn't  clear  that  the  Democrats  can 
succeed  in  fulfiling  their  political  aspira- 
tions with  the  i.ssue.  'The  problem  we  have 
as  D«'mocrals."  concludes  Rep.  Bruce  Venlo 
<D..  Minn.),  "is  that  a  few  Di'mocrats  stuck 
their  noses  in  where  they  didn't  belong.  " 

Mr.  KERREY.  Will  the  Republican 
leader  yield? 
Mr.  DOLE.  I  will  yield  when  I  finish. 


FLAG  AMENDMENT 

Mr.  DOLE.  Mr.  President,  after  lis- 
tening to  the  distinguished  majority 
leader.  Senator  Mitchell,  and  the  dis- 
tinguished majority  whip.  Senator 
Cranston.  I  am  templed  to  .say  that 
the  Senate  needs  a  refresher  course  in 
basic  civics. 

The  preamble  to  the  Constitution 
starts  off  with  these  three  simple,  but 
important,  words.  "We,  the  people.  " 


The  Constitution  does  not  begin. 
■  We.  the  Congress." 

According  to  a  recent  Gallup  poll 
commissioned  by  the  American 
L»>gion.  71  percent  of  all  Americans 
support  the  flag  amendment.  And  ac- 
cording to  a  recent  Time  magazine 
poll,  68  percent  of  the  American 
people  believe  that  Old  Glory  deserves 
one  type  of  protection  only— and  that 
is  constitutional  protection. 

Mr.  President,  these  poll  results  may 
vary  a  bit,  but  the  le.s.son  for  us  in 
Congress  is  crystal  clear:  At  least  two- 
thirds  of  the  American  people  support 
a  constitutional  amendment  to  prohib- 
it flag  desecration.  It  is  probably  even 
higher  than  that  because  there  are  5. 
6,  or  7  percent  undecided.  At  least  two- 
thirds  of  the  Congress  should  get 
behind  the  American  people  by  sup- 
porting the  amendment  as  well. 

The  distinguished  majority  leader 
says  that  the  flag  amendment  would 
change  the  Bill  of  Rights  for  the  first 
time  in  history." 

That  is  good  rhetoric,  and  if  I  am  on 
the  other  side,  it  is  a  good  statement. 
But— as  the  Senator  from  Alabama. 
Senator  Heflin.  has  pointed  out 
before— it  ignores  history,  and  it  is 
.simply  not  true. 

The  13th,  14th,  and  15th  amend- 
ments to  the  Constitution  amended— 
changed— the  Bill  of  Rights  by  giving 
the  freed  slaves  the  right  to  vote,  the 
right  to  engage  in  political  activity, 
the  right  to  speak  freely. 

The.se  amendments  certainly 
changed  the  Bill  of  Rights. 

I  also  find  it  ironic  that  the  leader- 
ship on  the  other  side  are  now  wrap- 
ping themselves  around  the  first 
amendment  when,  in  fact,  they  voted 
for  the  so-called  Flag  Protection  Act 
last  October. 

In  a  desperate  effort  to  achieve 
.something  called  content  neutrality, 
this  stattite  prohibited  more  conduct, 
more  speech,  than  a  propo.sed  consti- 
tutional amendment. 

But  there  was  not  a  whimper— not 
one  word— about  the  first  amendment 
last  October,  or  about  the  prudence  of 
amending  the  Bill  of  Rights  through  a 
statute. 

I  find  it  even  more  ironic  that  during 
the  100th  Congress,  both  Senators 
Mitchell  and  Cranston  voted  to 
invoke  cloture  on  a  constitutional 
amendment  allowing  Congress  and  the 
States  to  restrict  our  most  important 
form  of  speech— political  speech.  This 
amendment— Senate  Joint  Resolution 
282— was  designed  to  overturn  the  Su- 
preme Courts  Buckley  versus  Valeo 
decision  and  to  allow  campaign  spend- 
ing limits. 

Without  question.  Senate  Joint  Res- 
olution 282  is  as  much  of  an  amend- 
ment to  the  Bill  of  Rights  as  the  flag 
amendment,  Senate  Joint  Resolution 
332. 


But  maybe  campaign  spending  limits 
are  .somehow  more  important  than 
protecting  the  flag  of  the  United 
States  of  America. 

The  majority  leader  al.so  suggests 
that— by  protecting  the  flag— we  will 
somehow  open  a  Pandora's  box— that 
there  are  other  national  syinbols— no 
different  from  the  flag— that  would 
ahso  clamor  for  constitutional  protec- 
tion. 

Mr.  President.  I  also  went  to  law 
school,  and  I  know  all  about  sleight-of- 
hand  slippery-slope  arguments  like 
this  one.  I  never  bought  those  argu- 
ments in  law  school.  And  I  do  not  buy 
the  one  advanced  today  by  the  majori- 
ty leader. 

Do  we  pledge  allegiance  to  the  Con- 
stitution, or  to  the  Presidential  seal,  or 
to  any  other  national  symbol".' 

Of  course  not. 

June  14,  Flag  Day,  is  a  national  holi- 
day, but  do  we  have  a  national  holiday 
honoring  the  constitution,  or  the  Pres- 
idential seal,  or  any  other  national 
symbol? 

No,  we  do  not. 

The  "Star  Spangled  Banner. "  our 
national  anthem,  honors  the  resiliency 
of  Old  Glory.  But  does  our  national 
anthem  honor  the  Constitution,  or  the 
Presidential  Seal,  or  any  other  nation- 
al .symbol? 

No.  it  does  not. 

Forty-eight  of  the  fifty  States  have 
enacted  statutes  prohibiting  the  dese- 
cration of  the  flag.  In  fact,  they  have 
been  getting  along  pretty  well  for  all 
these  years  when  we  prohibited  burn- 
ing of  the  flag  or  desecration  of  the 
flag. 

Have  the  States  and  Congress  passed 
laws  prohibiting  the  desecration  of  the 
Constitution,  or  the  Presidential  .seal, 
or  any  other  national  symbol? 

No.  they  haven't. 

So.  as  you  can  see.  the  flag  stands 
alone.  It  stands  alone  as  the  unique 
symbol  of  our  ideals,  our  hopes,  our 
aspirations  as  a  united  people. 

No  doubt  about  it.  ainending  the 
Constitution  is  .serious  business.  That 
is  why  the  framers  intentionally  made 
the  process  a  long  and  difficult  one, 
two-thirds  of  Congress  and  38  States. 

But  amending  the  Constitution  is 
also  squarely  in  the  American  tradi- 
tion. And.  in  fact,  one-fourth  of  all 
amendments  adopted  since  the  Bill  of 
Rights  were  drafted  to  overturn  spe- 
cific Supreme  Court  deci-sions  that  the 
American  people  simply  did  not  like. 

In  case  you  have  not  noticed,  the 
American  people  do  not  like  the  Texas 
versus  Johnson  decision.  They  do  not 
like  the  United  States  versus  Eichman 
decision  either. 

The  American  people  want  to  say 
"no"  to  the  fragile  five-Justice  majori- 
ty on  the  Supreme  Court.  Keep  in 
mind,  this  was  5  to  4.  One  Justice  dif- 
ference would  have  made  it  the  other 
way  around. 


So.  Mr.  President,  Congress  should 
not  deny  the  American  people  this 
precious  opportunity. 

It  is  time  for  us  in  Congress  to  get 
the  wax  out  of  our  ears  and  listen  to 
the  American  people  for  a  change. 

I  yield  to  the  Senator  from  Nebra.s- 
ka. 

Mr.  KERREY.  I  thank  the  Republi- 
can leader.  I  want  to  make  a  comment 
as  well  on  the  flag  issue.  Last  week  in 
debate.  I  went  a  little  over  the  top 
myself  with  an  emotional  response.  I 
want  to  make  it  clear  that  I  have  a 
great  deal  of  admiration  for  the  Re- 
publican leader,  long  before  I  ever  ar- 
rived here.  I  watched  you  not  only  in 
service  of  your  country  here,  but  I  like 
the  way  that  you  operate.  It  .seems  to 
me  w  hat  I  have  observed,  at  least  from 
a  distance,  and  we  are  at  some  dis- 
tance not  only  because  of  the  fact  we 
are  acro.ss  the  aisle  from  one  another, 
but  we  are  a  generation  apart,  but  I 
admire  the  way  you  stand  up  in  what 
you  believe  in.  I  admire  the  fact  at 
times  you  ignore  the  polls.  You  are 
not  afraid  to  stand  and  .say  this  is 
what  we  ought  to  be  doing  in  the 
Middle  East;  this  is  what  we  ought  to 
be  doing  in  America  in  1985.  As  Gover- 
nor. I  had  strong  support  of  the  action 
you  took  then  because  I  thought  it 
was  courageous  and  correct.  I  make  it 
clear,  we  di.sagree  on  the  flag  amend- 
ment but  it  is  not  personal.  It  is  just  a 
genuine  and  legitimate  disagreement. 

Similarly,  the  question  that  I  had  re- 
lating to  the  S&L  situation.  I  am  fully 
prepared  to  accept  any  criticism  that 
the  administration  wants  to  make  of  a 
position  that  I  take. 

I  am  trying  to  in  fact  engage  in  a 
debate  about  what  ought  to  be  done, 
about  proper  insight.  I  am  concerned, 
though,  when  the  response  in  particu- 
lar from  Mr.  Fitzwater  appeared  not 
to  be  on  substance  but  appeared  to  be 
mostly  political.  In  this  particular 
ca.se.  he  .said  maybe  I  ought  to  check 
Senator  Kerry's  background,  see  if 
there  is  anything  there.  I  am  respect- 
fully and  genuinely  a.sking  the  Repub- 
lican leader  what  he  thinks  a  political 
attack  is.  At  what  point  do  I  cross  the 
line  from  legitimately  and  genuinely 
expressing  my  concern  about  the  way 
it  is  organized,  about  the  way  we  are 
directing  the  re.sources  inside,  about 
the  policy  of  the  S&Ls,  about  the 
bailout  itself,  at  what  point  have  I 
crossed  the  line  from  engaging  in 
simple  concern  about  the  policy  and 
being  unfair  with  political  accusa- 
tions? 

Mr.  DOLE.  I  think  my  time  may 
have  expired,  but  if  I  may  ask  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Bingaman).  The  Senator  may  proceed 
for  5  minutes. 

Mr.  DOLE.  Again,  let  me  make  it 
clear  so  we  understand,  I  have  great 
respect  for  the  Senator  from  Nebras- 
ka. We  differ  on  some  of  the  issues. 


but  I  think  fundamentally  we  are  in 
agreement  on  maybe  more  than  we 
disagree  on.  I  would  go  back  to  the 
flag  for  just  a  moment  because  I  have 
watched  the  Senator  from  Nebraska 
on  television  charging  that  the  Repub- 
lican leader  and  the  President  were 
laughing  and  waving  the  flag  at  a 
White  House  meeting.  The  truth  is.  as 
one  of  the  ABC  correspondents  point- 
ed out,  we  were  laughing  because  that 
was  the  Presidents  birthday  and  when 
all  the  reporters  walked  in  they  had 
on  these  little  funny  hats.  The  Sena- 
tor from  Nebraska  was  not  there.  He 
said  we  were  laughing  about  the  flag.  I 
thought  that  was  a  little  unfair.  But 
had  the  Senator  been  there  and  had 
the  Senator  seen  what  was  going  on 
with  these  reporters'  silly  little  hats, 
he  might  have  been  laughing,  too.  So  I 
want  to  correct  the  record  on  that  be- 
cause I  think  there  may  be  a  mistaken 
belief  by  .some  that  somehow  Presi- 
dent Bush  and  Senator  Dole  were 
down  there  waving  the  flag  and  laugh- 
ing about  the  whole  issue,  which  the 
Senator  found  to  be— I  cannot  remem- 
ber the  word,  but  it  was  not  kind.  But 
I  would  also  point  out  that  the  Wall 
Street  Journal  piece  on  Flag  Day  sa.vs, 
"Democrats  Don  Kid  Gloves  on  the 
S&L  Mess  to  Avoid  Scrutiny  of  Their 
Own  Hands.  " 

So  I  just  point  out  that  there  is 
plenty  of  blame  to  go  around.  To 
stand  up  on  the  floor  and  attack  the 
President  may  be  good  sport,  but  on 
this  side  we  are  going  to  defend  our 
President.  If  he  has  made  a  mistake  in 
handling  the  S&L  problem,  we  will 
raise  it.  as  we  raised  this  morning  with 
the  Attorney  General.  We  need  to 
move  more  quickly.  I  said  so  before  be- 
cause I  can  see  this  becoming  a  politi- 
cal issue.  It  should  not  become  a  politi- 
cal issue,  but  let  us  face  it,  these  mat- 
ters can  become  political  issues. 

So  I  just  say  to  the  Senator  from  Ne- 
braska. I  am  certainly  willing  to  work 
together  with  anybody  in  a  construc- 
tive way  to  try  to  find  an  answer  to 
some  of  the  problems.  I  am  not  going 
to  let  Members  of  the  other  party  get 
up  and  bash  the  President  or  bash  his 
press  officer  without  at  least  some  re- 
sponse when  I  do  not  think  President 
Bush  has  the  responsibility  for  this.  It 
was  President  Bush  who  sent  a  bill  up 
here  in  the  first  month  he  was  Presi- 
dent to  deal  with  the  S&L  crisis.  We 
can  find  a  lot  of  examples,  and  I  will 
point  out  some  in  a  speech  I  will  make 
in  the  next  few  da.vs.  Since  the  Sena- 
tor from  Nebraska  has  referred  to 
President  Bush  as  the  savings  and 
loan  President,  I  am  going  to  make  a 
speech  on  the  S&L  Congress.  So  we 
will  have  it  both  wa.vs. 

Mr.  KERREY.  I  thank  the  Republi- 
can leader  for  the  answer,  and  I  look 
forward  to  the  speech.  I  will  try  to  be 
here  when  the  Senator  gives  it. 
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Mr.  IX)LE.  It  will  not  he  that  good, 
but  I  will  give  it. 
Mr.  KERREY.  I  thank  the  Senator. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KERRY.  Mr.  President.  I  rise  at 
this  point  to  say  a  few  words  about  the 
National  Affordable  Housing  Act 
which  is  the  pending  legislation,  and  I 
will  do  so  mindful  of  the  fact  that  we 
are  in  between  amendments.  But  I  did 
want  to  do  this  on  the  first  day  that 
we  are  really  in  the  middle  of  grap- 
pling with  the  amendments  as  the  bill 
comes  to  the  floor  and  as  we  set  out  on 
what  I  think  is  a  most  important  jour- 
ney with  respect  to  the  entire  effort 
regarding  housing  in  this  country. 

Yesterday  we  began  that  effort. 
Today  we  get  into  the  real  mix  of 
some  amendments  even  as  we  continue 
negotiations  with  the  administration 
on  some  parts  of  this  legislation. 

But  I  would  like  to  express  my  sup- 
port for  this  bill.  I  have  some  minor 
reservations  here  and  there  about  por- 
tions of  it.  But  Senator  Cranston,  the 
distinguished  Senator  from  California, 
who  chairs  the  subcommittee  on 
which  I  am  privileged  to  serve,  and 
who  as  a  meml)er  of  the  Banking  Com- 
mittee has  really  done  an  extraordi- 
nary job.  I  think  deserves  enormous 
credit  for  the  fact  that  this  bill  is  here 
at  this  moment  in  time.  This  has  not 
been  a  short-term  passion  of  Senator 
Cranston.  He  has  pushed  this  bill.  He 
has  worked  diligently  with  almost 
every  single  group  across  the  country 
in  an  effort  to  reach  out  to  them  and 
to  listen.  There  have  been  commis- 
sions, there  have  l)een  task  forces, 
there  have  been  outside  advisers,  and 
he  has  really  done  an  extraordinary 
job  of  building  a  coalition  of  .some  of 
the  most  difficult  constituencies  be- 
cause of  the  interests  that  are  at  stake 
and  the  tensions  that  have  traditional- 
ly existed  l)etween  those  constituen- 
cies. It  is  to  his  credit  that  this  bill  has 
taken  the  shape  it  has.  along  with  the 
work  of  Senator  D'Amato  and  other 
Members  of  the  minority  who  have 
helped  us  to  arrive  at  this  moment. 

We  use  the  word  "landmark"  legisla- 
tion of  the  Senate  from  time  to  time, 
and  sometimes  perhaps  inappropriate- 
ly, but  I  think  it  is  entirely  appropri- 
ate to  consider  this  landmark  legisla- 
tion. One  of  the  reasons  it  is  landmark 
legislation  is  that  it  represents  the 
first  time  in  more  than  10  years  that 
we  have  attempted  to  define  our  prior- 
ities on  the  Senate  floor  regarding  na- 
tional housing  policy  and  to  reaffirm 
our  commitment  that  has  been  stated 
from  administration  to  administration 
from  the  late  1940's  until  the  l>egin- 
ning  of  the  1980's,  that  it  was  the  com- 
mitment  of   this  country   to   provide 


decent  and  affordable  housing  for  all 
Americans. 

Over  the  last  decade  we  have  seen 
the  development  of  an  extraordinary 
crisis  in  housing,  a  really  unique  crisis, 
and  the  problem  of  affordabilily  has 
intensified.  Federal  support  for  hous- 
ing has  been  devastated  year  to  year 
by  budget  cuts,  by  policy  neglect,  by 
systematic  mismanagement,  and  by 
outright  fraud  and  abuse. 

Taken  alone,  these  different  re- 
straints on  a  housing  program  have 
each  and  of  themselves  raised  a  high 
level  of  concern.  But  when  you  realize 
that  these  symptoms  resulted  in  ex- 
traordinary human  cost  then  the  price 
of  our  neglect  l)ecomes  even  more 
dear. 

It  is  axiomatic  to  point  to  the  fact 
that  this  is  one  of  the  richest,  if  not 
the  very  richest,  country  on  the  face 
of  this  planet.  That  has  permitted  an 
awful  lot  of  people  in  this  country  to 
be  able  to  take  certain  principles  for 
granted.  Certainly  one  of  those  princi- 
ples has  been  the  traditional  American 
concern  for  those  less  fortunate,  for 
those  who  are  not  able  to  share  as 
easily  the  American  dream. 

Despite  the  virtues— and  there  are 
many— there  is  something  drastically 
wrong  when  the  National  Academy  of 
Sciences  can  report  that  an  estimated 
100.000  of  our  children  are  on  the 
streets  and  roads  of  America  looking 
for  shelter  each  night  like  stray  ani- 
mals, and  when  another  6  million 
Americans  are  at  extreme  risk  because 
their  rents  are  so  disproportionate  to 
their  ability  to  pay.  There  is  also 
.something  dramatically  wrong  when, 
in  a  country  which  has  prided  itself  on 
its  ability  to  have  its  citizens  achieve 
the  dream  of  homeownership.  young 
couples  today  are  finding  it  increasing- 
ly difficult  and  often  impossible  to 
reach  that  dream,  to  share  the  pur- 
chase of  a  home. 

There  is  also  .something  dramatically 
wrong  when  we  look  and  see  that  be- 
tween 1973  and  1983  the  United  States 
permanently  lost  some  4.5  million  af- 
fordable rental  units  through  demoli- 
tion or  through  structural  conversion, 
when  we  realize  that  we  stand  to  lose  2 
million  more  federally  as.si.sted  afford- 
able housing  units  in  the  decade  to 
come. 

We  cannot  afford  that  loss.  The 
country  cannot  afford  it.  Our  spirit 
cannot  afford  it  and  we  certainly 
cannot  afford  it  in  the  misery  that  will 
mean  for  countless  Americans  who 
will  continue  to  be  counted  among  our 
homeless  or  among  those  who  cannot 
afford  to  share  in  the  dream  itself. 

It  is  no  wonder,  considering  that  his- 
tory of  these  last  10  years,  the  history 
of  avoidance  of  choices  and  the  histo- 
ry of  willful  neglect,  that  we  now  have 
people  eating  on  heating  grates  and  on 
orange  crates;  it  is  no  wonder  that  the 
demand  for  shelter  at  any  price  has 
pulled  housing  costs  through  the  roof: 


it  is  no  wonder  that  so  many  young 
families  cannot  afford  to  buy.  and  so 
many  older  homeowners  cannot  afford 
to  hold  onto  the  home  in  which  they 
currently  live. 

As  a  Vietnam  veteran.  I  am  particu- 
larly sensitive  to  the  fact  that  so  many 
of  our  homeless  in  America  are  Viet- 
nam veterans.  It  is  my  hope— and  I 
have  talked  to  the  Senator  from  Cali- 
fornia—that even  in  this  bill  we  may 
be  able  to  address  that  i-ssue  .some- 
what, even  as  we  continue  to  work  to 
try  to  find  a  consensus  on  other  legis- 
lation that  hopefully  can  provide 
funding  to  our  homeless. 

We  have  a  housing  crisis  in  America. 
It  is  about  time  that  Washington 
began  to  solve  it.  not  cause  it,  or  con- 
tribute to  it  as  it  has  .so  negligently 
done  in  these  past  years. 

The  time  to  correct  these  wrongs  is 
now,  and  it  is  long  overdue.  Mr.  Presi- 
dent. I  believe  that  Senator  Cranston. 
through  his  leadership  on  this  particu- 
lar bill,  begins  that  process.  It  is  a 
most  important  beginning.  This  act  is 
a  reasonable  and  a  responsible  renewal 
of  the  Federal  Governments  role  in 
the  commitment  to  the  goals  of  the 
1949  Housing  Act. 

This  act  authorizes  a  comprehensive 
new  housing  policy,  based  on  better 
experience  and  on  bitter  experience, 
based  on  sound  principles,  and  based 
on  the  careful  study  and  advice,  as  I 
mentioned  earlier,  of  the  very  best  ex- 
pertise in  our  country  from  all  regions 
of  the  country,  all  housing  sectors,  all 
levels  of  government,  all  kinds  of  pri- 
vate business,  and  without  regard  to 
political  party. 

I  am  convinced  that  this  legislation 
can  mobilize  a  sustained  national 
effort  to  provide  more  affordable 
housing,  and  the  foundation  of  this 
act  is  its  attempt  to  guide  and  to 
strengthen  existing  programs  among 
the  States,  among  local  government, 
among  private  industry,  and  among 
nonprofit  organizations.  It  is  not  an 
effort  by  the  Federal  Government  to 
step  in  with  big  brother  or  big  govern- 
ment somehow  making  all  of  it 
happen  and  constructing  enormous 
new  projects. 

We  have  learned  some  lessons.  We 
understand  the  dangers  of  that  kind  of 
effort.  This  is  an  effort  to  try  to  take 
the  best  of  what  has  worked  at  the 
local  level,  the  best  of  innovative  and 
creative  efforts  from  the  State— and  I 
am  proud  to  say  that  the  State  of  Mas- 
sachusetts has  helped  contribute  to 
that  through  the  efforts  of  Governor 
Dukakis  and  our  Secretary  of  Commu- 
nities and  Development.  Amy  Antho- 
ny, who  has  done  an  extraordinary  job 
of  being  creative,  and  trying  to  take 
scarce  resources  to  the  greatest  dis- 
tance. 

All  of  these  have  been  combined  in 
this  bill  with  the  goal  of  preserving 


and  of  expanding  the  supply  of  afford- 
able housing. 

In  addition,  this  bill  seeks  to  take 
out  of  HUD  a  decisionmaking  process 
which  has  been  subject  to  fraud  and 
abuse,  and  to  raw  politics.  It  takes  it 
out,  and  it  puts  it  closer  to  where  the 
housing  problem  really  exists. 

I  think  that  is  sensible.  It  maintains 
strict  oversight  of  HUD.  and  we  also 
understand  that  is  critical  because  we 
have  seen  and  we  have  learned 
through  better  experience  firsthand 
what  political  and  personal  greed  can 
do  when  too  much  discretion  over  too 
much  money  is  centralized  in  too  few 
hands  and  hidden  by  the  impenetrable 
darkness  of  Washington  bureaucracy. 

Mr.  President,  this  bill  represents 
fundamental  and  systemic  reform  of 
our  housing  program,  and  it  is  critical 
to  ending  the  disastrous  fraud  that 
has  made  HUD  a  four  letter  word  to 
too  many  Americans. 

Mr.  President.  I  will  not  go  into 
detail  about  the  specifics  of  what  this 
bill  sets  out  to  do  because  the  Senator 
from  California  and  other  Senators 
have  done  so  in  the  course  of  the 
opening  statements  yesterday.  But  I 
want  to  mention  a  couple  of  the  .spe- 
cific aspects  of  the  bill  which  I  think 
are  particularly  important  to  the 
people  of  Massachusetts. 

First.  I  think  the  committee  has 
made  a  bold  effort  under  difficult  cir- 
cumstances to  work  out  a  best  sense  of 
compromise  with  respect  to  the  issue 
of  preservation  of  existing  housing 
and  the  expiring  certificate  problem. 

As  most  of  my  colleagues  know, 
during  the  1990's  we  stand  to  lose  over 
360.000  federally  assisted  low-  and 
moderate-income  housing  units.  We  do 
that  because  the  restrictions  on  use. 
which  were  reposed  on  those  housing 
units  20  years  ago  in  order  to  entice 
developers  to  make  this  investment  in 
the  first  place,  are  expiring.  We  have  a 
difficult  problem. 

If  each  developer  who  has  built  up 
an  expectation  that  they  have  the 
right  to  sell  that  house  does  so,  or  that 
unit,  or  those  units,  then  obviously  we 
lose  housing  units,  and  that  would 
have  a  devastating  impact  on  renters, 
on  elderly,  on  those  who  depend  on 
that  housing  for  shelter.  That  would 
be  unacceptable. 

But,  by  the  same  token.  I  personally 
believe  that  the  Government  has 
made  a  contract  with  those  people, 
and  you  cannot  expect  people  in  the 
business  world  to  put  their  capital  up 
for  the  purposes  that  the  Government 
entices  only  to  find  that  later  on  the 
Government  is  always  willing  to 
change  the  rules  in  a  way  that  is  ad- 
verse to  their  willingness  to  do  that. 

So  there  has  to  be  some  balance.  I 
think  the  Senate  is  trying  to  create 
that  balance  as  best  as  possible, 
though  there  may  still  be  some  steps 
that  could  be  taken  to  address  that 
even  further. 


Whether  or  not  that  will  happen  in 
the  course  of  debate  on  the  floor  or 
whether  it  will  happen  in  conference 
is  yet  to  be  seen,  but  I  support  Senator 
Cranston's  efforts  to  be  fair  and  to 
try  to  strike  the  best  balance,  and  I 
think  this  compromise  is  an  effort  to 
try  to  do  that. 

In  Massachusetts  we  are  talking 
about  the  possibility  of  losing  an  esti- 
mated 30.000  units,  representing  ten- 
ants who  simply  will  not  have  a  rea- 
sonable alternative.  That  is  obviously 
unacceptable,  to  lose  30.000  units  in  a 
State  our  size.  So  I  have  been  fighting, 
along  with  other  Members  of  our  dele- 
gation, to  try  to  guarantee  that  that 
will  not  happen.  I  thank  the  distin- 
guished Senator  from  California  for 
his  sensitivity  to  that  i.ssue. 

I  also  want  to  mention  the  inclusion 
of  the  reauthorization  of  the  1988 
Public  Housing  Drug  Elimination  Act 
and  its  expansion  in  this  bill  to  include 
federally  assisted  housing  as  well. 
Working  with  my  colleague  from  New- 
Jersey.  Senator  Lautenberg.  we  were 
able  to  fashion  an  approach  that  will 
go  a  long  way  to  helping  our  public 
housing  authorities  to  address  the 
growing  needs  that  are  associated  with 
illegal  drug  use  and  drug-related 
crime. 

Too  many  of  our  federally  assisted 
units  have  become  almost  places  for 
sale  of  drugs.  Obviously,  there  is  far 
too  much  crime  in  those  units,  and  too 
many  16  year  olds  or  14  year  olds  have 
been  exposed  to  extraordinary  levels 
of  violence,  partly  because  the  design 
of  these  units  was  such  that  they 
never  contemplated  the  modern 
scourge  that  we  face  today  with  crime 
in  those  areas. 

The  grants  from  this  program  can  be 
used  to  fund  a  variety  of  projects, 
which  address  those  issues,  including 
the  employment  of  security  personnel: 
the  reimbursement  of  local  law  en- 
forcement agencies  for  additional  se- 
curity and  protective  services;  physical 
improvements  as  .simple  as  lighting  in 
an  entryway.  and  other  things  de- 
signed to  enhanced  security:  drug 
abu.se  prevention  programs,  as  well  as 
communications  and  other  related 
equipment  for  voluntary  tenant  pa- 
trols. 

In  closing.  Mr.  President,  as  this 
debate  goes  on  through  this  week,  as 
the  negotiations  go  on,  I  look  forward 
to  working  in  an  effort  to  try  to  guar- 
antee that  we  have  the  strongest  hous- 
ing bill  possible.  I  express  my  support 
for  the  basis  of  this  legislation.  The 
committee  has  labored  long  and  hard 
to  fashion  a  bill  that  we  can  be  proud 
of,  and  a  bill  that  would  reverse  the 
extraordinary  neglect  and  perverse 
policies  and  outright  fraud  that  have 
characterized  the  Federal  housing  pro- 
gram for  the  past  decade. 

I  believe  that  this  is  a  bill  that 
begins  to  do  that,  and  I  know  the  Sen- 
ator from  California  would  like  to  see 


more  money  put  up  for  this  purpose. 
We  recognize  the  difficult  budget  con- 
straints within  which  we  are  working, 
and  we  respect  the  mutual  desire  on 
both  sides  of  the  aisle  to  deal  with  re- 
ality on  that  issue. 

I  encourage  my  colleagues  to  sup- 
port this  legislation,  and  I  look  for- 
ward to  working  with  the  distin- 
guished Senator  from  California  and 
the  Senator  from  New  York  in  an 
effort  to  see  that  it  becomes  again  the 
law  of  the  land  in  a  restatement  of 
what  we  first  expressed  as  a  Congress 
in  1949  and  what  we  should  reexpress 
as  we  move  into  the  next  decade  of 
this  century. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  thank  the  distinguished  Sena- 
tor from  Massachusetts  very  much  for 
his  very  warm  and  laudatory  remarks 
about  the  efforts  that  I  have  made  on 
this  bill. 

Much  more  than  that.  I  want  to 
thank  him  for  his  many  contributions 
to  the  housing  needs  of  our  country. 
Senator  Kerry  became  deeply  in- 
volved in  housing  issues  long  before  he 
became  a  member  of  the  Housing 
Committee,  which  is  the  parent  com- 
mittee of  the  housing  subcommittee 
that  I  chair.  He  was  one  of  the  princi- 
pal authors  of  the  housing  bill  we 
pas.sed  last  year. 

We  are  building  in  the  bill  we  are 
now  considering  a  partnership  with 
States  and  cities  and  others  at  the 
local  level  that  is  based  in  good  part 
on  innovative  efforts  that  were  under- 
taken locally  throughout  our  country, 
all  across  it.  during  the  1980s  when 
the  U.S.  Government  totally  advocat- 
ed its  responsibilities  for  helping 
Americans  meet  their  housing  needs. 

So  we  know  that  there  were  scandals 
rather  than  successes  in  building  hous- 
ing and  providing  it  for  those  who 
needed  it.  The  Senator's  State  of  Mas- 
sachusetts was  one  of  those  that  was 
particularly  innovative  in  many  ways 
during  those  years,  and  provided  many 
examples  that  we  will  rely  upon  and 
are  relied  upon  as  we  try  to  spread  the 
word  around  the  country  of  what 
works  locally  and  what  does  not  and 
where  we  can  support  it.  as  we  hope  to 
at  the  Federal  level  through  this  bill. 
So  we  are  looking  to  the  Senator  and 
to  his  State  for  the  leadership  already 
provided,  and  for  leadership  that  will 
be  provided  in  the  future. 

The  Senator  mentioned  two  particu- 
lar issues  that  are  of  concern  to  him 
and  concern  to  many.  He  is  providing 
leadership  on  both.  One  is  the  need  to 
find  a  way  to  preserve  for  low-income 
tenants  housing  that  was  built  some 
time  ago  under  Federal  programs, 
where  contracts  are  not  running  out, 
and  it  might  be  turned  over  instead  to 
people  with  lesser  needs.  We  need  to 
find  a  way— and  the  Senator  is  helping 
us  do  so— that  will  preserve  much  of 
that  housing  for  those  who  need  it. 
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but  will  be  fair  to  thase  who  built 
them  and  made  investments  that  gave 
an  opportunity  for  a  good  many  years 
to  a  good  many  Americans  to  live  in 
decent  housing  that  would  not  other- 
wise have  been  available  to  them. 

The  Senator,  a  veteran  himself,  and 
a  man  who  won  many  honors  in  con- 
nection with  his  own  military  .service, 
has  l)een  particularly  concerned  about 
homeless  veterans.  The  situation  of 
homeless  veterans  is  a  disgrace  in  our 
country.  A  great  many  of  the  people 
who  are  homeless  are  veterans,  and 
members  of  their  families  are  veter- 
ans. 

I  and  my  staff  are  working  with  the 
Senator  and  his  staff  to  find  a  way  to 
help  homeless  veterans  and  their  fami- 
lies get  the  shelter  they  need  in  a  dig- 
nified way  that  ensures  that  they  will 
have  shelter  that  is  appropriate  to 
those  who  have  served  our  country  at 
a  time  of  need.  Now  they  have  a  time 
of  need,  and  we  must  help  them  in 
their  time  of  need.  The  Senator  from 
Masachu.setts  is  a  primary  leader  in 
that  effort  at  the  present  time,  and  I 
am  confident  that  we  will  find  a  way. 
under  his  leadership  and  in  our  coop- 
erative effort,  to  meet  those  needs. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ma-ssachu.setts. 

Mr.  KERRY.  I  thank  the  distin- 
guished chairman  for  those  comments. 
I  am  particularly  appreciative  of  his 
efforts  on  the  veterans  legislation.  I 
know  our  staffs  are  even  working  now. 
I  hope  we  can  resolve  that.  I  thank  the 
distinguished  chairman,  and  I  look 
forward  to  working  with  him.  as  we 
have  worked  for  19  years  on  these 
matters.  I  appreciate  it. 

Mr.  GARN.  Mr.  President,  we  have 
before  us  today  the  National  Afford- 
able Housing  Act.  When  this  bill  was 
passed  out  of  committee.  I  voted 
against  the  bill. 

However,  I  qualified  my  vote  by 
saying  that  I.  too.  want  a  housing  bill, 
but  one  with  a  price  tag  that  is  not  $4 
billion  over  the  President's  budget.  If 
we  can  chip  away  effectively  at  the 
spending  level  of  the  bill,  .so  it  comes 
down  to  a  reasonable  ballpark  figure, 
that  would  help  me  to  consider  voting 
for  final  passage  of  the  bill. 

This  is  an  interesting  time  for  hous- 
ing legislation.  Everyone  wants  a  hous- 
ing bill.  The  Democrats  want  a  bill: 
the  Republicans  want  a  bill.  The  ad- 
ministration, including  OMB  and 
HUD.  wants  a  bill.  But.  beyond  ironing 
out  what  the  price  tag  on  the  bill  will 
be.  there  are  still  a  few  areas  where  a 
compromise  still  needs  to  be  struck. 

Just  over  a  week  ago,  the  adminis- 
tration came  before  the  Banking  Com- 
mittee, together  with  GAO  and  Price 
Waterhouse.  to  unveil  a  set  of  FHA 
reform  proposals  to  ensure  that  the 
FHA  fund  remains  actuarially  sound. 
In  the  meantime,  several  incarcer- 
ations of  an  alternative  FHA  proposal 


have  surfaced.  There  are  laudable  as- 
pects of  both  proposals,  and  as  negoti- 
ations continue,  I  expect  that  there 
will  be  a  meeting  of  the  minds  on  an 
FHA  package  before  were  finished  de- 
liberating the  bill. 

One  nagging  question  in  the  back  of 
my  mind  is.  do  these  reform  propo.sals 
go  far  enough?  As  I  .said  when  the 
original  HUD-FHA  reform  propo.sal 
was  presented  to  the  committee,  the 
Federal  guarantee  which  backs  FHA 
insurance  is  explicit,  and  if  the  fund 
were  ever  to  be  insolvent,  a  taxpayer 
bailout  would  be  absolutely  necessary. 

A  coupfe  of  other  areas  of  the  Af- 
fordable Housing  Act  about  which  I 
share  concerns  of  the  administration 
are.  new  construction,  income  target- 
ing, and  full  funding  for  the  adminis- 
tration "s  HOPE  proposal.  I  will  not  go 
into  details  of  those  programs  now.  as 
it  appears  that  continuing  negotia- 
tions may  make  significant  progress 
before  too  long. 

Mr.  President.  I  am  guardedly  opti- 
mistic that  we  will  have  a  housing  bill 
voted  out  of  the  Senate  before  Inde- 
pendence Day  which  we  can  all  sup- 
port. My  hopes  are  that  tho.se  involved 
in  negotiations  can  come  to  the  bar- 
gaining table  with  minds  open  to 
progress  in  the  debate,  and  check  par- 
tisan politics  at  the  door. 

Thank  you.  Mr.  President. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  as  in  morning  business 
for  a  few  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  .so  ordered. 


ANOTHER  OILSPILL 

Mr.  KERRY.  Mr.  President,  yester- 
day barge  145  carrying  5  million  gal- 
lons of  oil  ran  aground  at  Buzzards 
Bay  in  Massachusetts.  We  were  fortu- 
nate, and  we  were  really  lucky;  we 
dodged  the  bullet  for  the  second  time 
in  a  week.  Despite  the  fact  that  a  hole 
was  ripped  in  four  of  the  tanks  hold- 
ing 1.2  million  gallons  of  oil.  water 
came  up  underneath  and  plugged  the 
hole  and  kept  the  oil  contained. 

Mr.  President,  the  stakes  of  oilspill 
roulette,  which  we  seem  to  be  playing 
now  on  a  daily  and  weekly  basis,  are 
simply  too  high.  The  475-foot  oil  cargo 
barge  ran  aground  less  than  1  mile 
from  where  the  cruise  ship.  The  Ber- 
muda Star,  ran  aground  just  8  days 
ago,  and  that  ship  spewed  7,500  gal- 
lons into  the  bay.  leaving  a  sticky  oiled 
shoreline  on  a  nearby  island. 

These  spills  follow  in  the  wake  of 
the  Mega  Borg  spill  off  of  Galveston, 
TX.  where  a  Norwegian  oil  tanker  ex- 
ploded, spilling  an  estimated  3.9  mil- 
lion gallons  of  oil.  and  that  accident 
has  fouled  the  seas,  leaving  crews  and 
volunteers  to  wait,  and  presumably 
wait  until  it  arrives,  for  a  30-mile  oil 


slick  that  is  now  moving  onto  the 
coast. 

And  that  tanker  had  been  carrying 
38  million  gallons  when  the  vessel  suf- 
fered the  explosion.  Just  days  before 
the  B.T.  Nautilus  ran  aground  in  New- 
Jersey  dumping  more  than  250.000  gal- 
lons of  oil  into  the  harbor. 

These  oilspill  incidents  must  remind 
each  and  every  one  of  us  that  Con- 
gress is  not  living  up  to  the  promi.se  it 
made  after  the  Exxon  Valdcs  spill  last 
.year:  after  the  Narragansett  Bay  spill 
last  year;  after  the  .spills  in  Texas  and 
Delaware  last  year;  and  the  Long 
Beach  spill  a  few  months  ago  in  Cali- 
fornia. If  I  recall,  we  promised  to  pass 
major  oiKspill  reform  legislation  as 
soon  as  possible.  One  year  and  count- 
less spills  later  is  simply  not  -soon 
enough.  These  recent  accidents  only 
.serve  to  underscore  the  need  for  Con- 
gress to  move  on  oilspill  legislation 
and  move  as  rapidly  as  possible. 

The  Senate  pa.ssed  a  bill  last  August 
nearly  a  year  ago;  the  Hou.se  pa.ssed 
legislation  in  November.  Three 
months  ago,  the  Senate  made  a  pro- 
po.sal to  the  House  to  reconcile  the  dif- 
ferences between  these  two  bills.  To 
date  the  House  has  yet  to  respond 
except  in  the  area  of  double  hulls. 

So,  Mr.  President,  working  at  a 
snails  pace  is  not  adequate  to  protect 
the  treasured  resources  of  our  count- 
less communities  around  the  country 
that  have  been  subjected  to  these 
spills. 

The  two  proposals  before  the  House 
and  the  Senate  are  actually  very  close, 
and  it  seems  to  me  that  we  ought  to  be 
able  to  focus  our  attention  to  work  out 
the  final  differences. 

Last  year.  Mr.  President.  I  chaired 
several  hearings  in  the  Commerce 
Committee  on  oiKspills  and  those  hear- 
ings culminated  in  a  portion  of  the  oil- 
spill legislation  that  we  so  badly  need. 

During  those  hearings  it  was  evident 
that  contingency  planning  and  pre- 
paredness is  the  key  to  dealing  with  an 
oilspill.  In  Prince  William  Sound,  the 
Exxon  Valdcz  spill  had  several  differ- 
ent plans  on  paper,  but  when  put  to 
the  te.st  none  could  produce.  Skimmers 
were  in  drydock,  booms  were  too 
short,  dispersants  had  not  been  tested. 
The  legislation  before  our  two  bodies 
addresses  such  inequities  by  requiring 
all  vessels,  facilities,  and  ports  to  have 
contingency  plans  that  are  approved 
by  the  Coast  Guard. 

Yesterday  in  Buzzards  Bay.  the 
Coast  Guard  was  prepared.  They  had 
the  barge  boomed  within  hours,  and 
the  reason  they  were  able  to  do  that  is 
because  all  of  the  equipment  was  on 
hand,  less  than  a  mile  away  at  the 
other  spill  of  The  Bermuda  Star.  They 
did  not  have  to  wait  57  hours  to  have 
the  equipment  flown  in  from  Norway, 
as  was  the  case  with  the  Mega  Borg. 

I  think  these  two  examples  only 
serve    to    underscore    the    efforts    we 


have    made    in    the    legislation    now- 
pending  in  the  Congress  and  its  shows 

how-  critical  contingency  planning  and 
preparedness  are  if  a  spill  occurs. 

Mr.  President.  I  would  like  to  par- 
ticularly commend  the  fine  work  of 
the  Coast  Guard  and  the  leadership  of 
Admiral  Rybacky  who  helped  to  guar- 
antee that  the  spills  in  Ma.ssachusetts 
have  been  minimal  in  their  impact,  on 
the  coast. 

I  also  for  that  reason  applaud  the 
provision  of  the  legislation  pending 
before  the  Congress  in  both  the  House 
and  the  Senate  which  places  the  Coast 
Guard  immediately  in  charge  when  a 
.spill  occurs. 

Mr.  President,  the  Hou.se  and  the 
Senate  are  really  quite  clo.se  to  an 
agreement  on  a  double  hull  provision. 
I  happen  to  be  a  strong  supporter  of 
double  hull  requirements  and  I  .sup- 
ported Senator  Adams  amendment 
when  the  bill  was  on  the  Senate  floor 
last  year.  I  have  pushed  to  have  it  in- 
cluded in  the  conference  bill.  Agree- 
ment is  imminent  to  require  all  newly 
constructed  vessels  to  have  double 
hulls,  and  mandates  a  phaseout  of  the 
existing  single  hull  tanker  and  barge 
fleets. 

Both  the  Senate  and  the  House  are 
in  agreement  on  establishing  the  nec- 
essary industry  financed  billion  dollar 
fund  which  would  compensate  for 
quick  cleanup  costs  and  for  damages 
from  oilspills.  Both  bills  hold  owners 
of  tankers  liable  and  both  provide  full 
compensation  for  natural  resource 
damage  and  recovery.  So  in  reality,  we 
are  really  quite  close.  The  biggest 
stumbling  block  to  overcome  relates  to 
the  issue  of  the  inclusion  of  the  1984 
international  protocols  with  regard  to 
oilspill  liability  standards. 

Our  majority  leader.  Senator  Mitch- 
ell, has  been  very  outspoken  on  this 
i.ssue.  He  strongly  oppo.ses  the  1984 
protocols  as  they  undermine  and  pre- 
empt State  liability  laws.  I  agree  with 
Senator  Mitchell.  The  1984  protocols 
simply  do  not  go  far  enough  to  protect 
the  States  and  their  implementation 
would  have  the  devastating  impact  of 
overturning  the  States  rights  to  have 
stronger  laws  and  a  higher  standard. 

In  general.  Mr.  President.  I  do  not 
oppose  an  international  protocol.  But 
in  this  regard,  the  standard  imposed 
by  the  1984  protocols  is  not  high 
enough.  I  think  we  have  a  right  to 
guarantee  that  the  citizens  of  Maine. 
Massachusetts.  Alaska,  and  those 
States  that  are  impacted  by  this 
scourge  of  oilspills.  that  they  have  a 
right  to  demand  higher  standards  if 
they  want  to  put  in  place  higher 
standards. 

So  I  call  on  my  fellow  conferees  to 
meet  at  the  earliest  point  possible  and 
to  try  to  have  a  final  bill  before  the 
President  before  we  recess  in  August. 

We  obviously  cannot  continue  to 
play  the  game  of  chance  as  we  are  en- 
gaged in  today.  We  have  been  very. 
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very  lucky  in  a  number  of  situations 
like  Massachu.setts,  but  it  is  very  clear 
that  that  luck  will  not  go  on  forever, 
just  as  it  is  tragically  clear  that  the 
human  error  that  has  contributed  to 
each  of  these  prior  accidents  will  un- 
doubtedly plague  us  in  the  future.  The 
State  of  Mas.sachusetts  thrives  on 
costal  tourism.  It  thrives  and  boasts  a 
$  billion  fishery  fish  business.  We,  like 
every  other  coastal  area,  will  suffer 
too  much,  and  have  too  much  at  stake 
without  this  bill  going  forward. 

I  urge  the  conferees  to  do  their  duty, 
and  I  hope.  Mr.  President,  that  we  can 
resolve  this  issue  in  the  wake  of  these 
recent  oilspills  which  remind  us  of  the 
problem  that  we  face. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CRANSTON.  Mr.  President,  we 
set  aside  an  amendment  offered  by 
Senator  Graham  a  while  ago.  Matters 
have  now  been  worked  out  on  that 
measure.  I  ask  that  it  again  be  placed 
before  the  Senate. 

AMENDMENT  NO.  2026 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  by 
the  Senator  from  Florida,  amendment 
No.  2026. 

Is  there  further  debate  on  the 
amendment? 

Mr.  CRANSTON.  Just  a  word  of  ex- 
planation. 

This  amendment  would  direct  the 
Secretary  of  HUD  to  use  a  cooling  day 
adjustment  factor  when  calculating 
the  performance  funding  system.  The 
administration  has  agreed  to  let  the 
amendment  proceed  along  today  and 
that  is  the  position  of  the  minority 
now-,  with  the  understanding  that  ne- 
gotiations will  continue  on  this  provi- 
sion. The  administrations  objections 
relate  not  to  the  merits  of  the  provi- 
sion but  they  have  some  questions 
about  the  potential  costs.  We  will  be 
dealing  with  that  in  the  time  ahead, 
but  there  is  now  no  objection  to  adopt- 
ing the  amendment  at  this  stage. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    2026)    was 
agreed  to. 


Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection  the  motion  to  reconsider 
is  laid  upon  the  table. 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  speak  to  a  matter  that  has 
baffled  some  people  in  the  press  as  we 
proceed  with  this  bill. 

As  I  recounted  before,  after  the  com- 
mittee reported  the  measure  now- 
before  us  by  a  strong  bipartisan  vote.  I 
had  an  immediate  meeting,  along  with 
a  few  other  Senators,  with  Mr. 
Darman  and  Mr.  Kemp.  It  was  agreed 
that  we  would  get  together  at  a  fur- 
ther point  after  they  had  an  opportu- 
nity to  analyze  the  measure.  Of 
course,  they  did  not  know  exactly 
what  was  in  it  at  that  moment  the 
same  day  that  we  passed  a  bill. 

For  a  variety  of  reasons,  it  was  diffi- 
cult to  put  together  the  meeting,  in 
part  because  of  Mr.  Darman  being  so 
deeply  involved  in  the  so-called 
summit  discussions  on  the  deficit.  But 
we  pursued  the  matter  of  the  meeting 
and  it  was  stated  finally  that  they 
were  ready  to  meet,  and  we  were  en- 
deavoring to  find  a  date. 

Just  before  the  meeting  was  finally 
.set.  I  received  a  very  strong  letter 
from  Secretary  Kemp  stating  that 
they  were  eager  to  try  to  work  out 
problems  regarding  the  bill,  but  then 
proceeding  to.  in  many,  many  pages, 
.set  forth  the  many  objections  that 
HUD  and  the  administration  perceived 
to  this  bill. 

Upon  anal.vsis.  it  seemed  to  me  and 
to  the  staff  of  the  committee,  the  ma- 
jority staff,  that  there  were  many  mis- 
understandings and  mi-sapprehensions. 
if  not  misrepresentations,  of  what  the 
bill  actually  proposed  to  do. 

I  was  a  little  surprised  to  receive  this 
letter  just  on  the  eve  of  the  negotia- 
tions, but  I  accept  it.  of  course.  I  have 
been  working  on  a  response.  I  was  a 
little  reluctant  to  respond  when  we 
were  getting  into  negotiations. 

We  finally  did  have  the  meeting  yes- 
terday between  Mr.  Darman.  who 
heads  the  Office  of  Management  and 
Budget  for  the  administration,  and 
Secretary  Kemp  of  HUD. 

I  felt  it  was  a  very  fine  meeting, 
where  they  set  forth  four  major  points 
that  they  felt  should  be  taken  into 
consideration  and  that  some  changes 
should  be  be  made  in  the  bill  in  ac- 
cordance with  some  concerns  about 
those  points.  We  agreed  in  principle 
on  all  the  points  and  it  was  agreed 
that  there  would  be  negotiations  to 
try  to  resolve  the  differences  over 
those  four  points. 

I  reported  that  to  the  press  and 
stated  that  Secretary  Kemp  had 
stated  in  the  course  of  our  meetings 
that.  -We  are  not  making  veto  threats. 
We  know  where  your  heart  is  in  all  of 
this." 


14550 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1990 


June  19,  1990 


CONGRESSIONAL  RECORD— SENATE 


14551 


Mr.  Darman  made  claims  that  if 
things  were  worked  out  on  the  policy 
matters  that  the  matter  of  how  much 
money  was  going  to  be  involved  in  the 
bill,  provided  it  was  a  reasonable 
amount,  would  not  be  a  vetoable  item. 

I  was,  therefore,  again  surprised  to 
see  a  statement  of  administration 
policy  issued  today  by  the  administra- 
tion that  makes  another  onslaught  on 
the  bill  and  says  If  S.  566  were  pre- 
sented to  the  President  in  its  current 
form,  his  senior  advisers  would  recom- 
mend that  the  bill  be  vetoed."  Once 
again  a  threat  of  a  veto  was  mentioned 
this  morning  by  Senator  D'Amato  at 
the  opening  stages  of  our  consider- 
ation of  the  measure. 

The  press  and  other  observers  are  a 
little  bit  baffled  by  the  fact  that  I  am 
being  rather  optimistic  about  the  ne- 
gotiations and  meanwhile  these  rather 
tx>mbastic  communications  keep 
emerging.  I  find  it  hard  to  understand 
exactly  why  they  keep  being  issued  by 
the  administration.  This  latest  one  is 
from  the  Executive  Office  of  the 
President,  from  the  Office  of  Manage- 
ment and  Budget.  Maybe  it  is  just  to 
try  to  get  across  their  concerns  and 
maybe  it  is  for  purposes  of  bargaining. 

The  memorandum  today  from  the 
Executive  Office  of  the  President  docs 
acknowledge  that  the  administration 
is  working  with  several  members  of 
the  committee  to  develop  an  accepta- 
ble set  of  amendments.  They  say  they 
provided  a  numl)er  of  essential  amend- 
ments to  these  amendments  and  they 
say.  "No  agreement  has  been  reached 
on  these  amendments,  but  the  discus- 
sions continue." 

It  seems  to  me  that  the  negotiations, 
despite  these  communications,  are 
going  along  fairly  well.  I  remain  rea- 
sonably optimistic  that  we  will  work 
out  our  differences  since  in  principle 
we  have  the  same  basic  goals.  I  be- 
lieve, in  regard  to  the  four  points 
raised  by  the  administration. 

I  think  it  appropriate  that  at  this 
time  I  make  a  statement  setting  forth 
my  response  to  Secretary  Kemp.  I  was 
reluctant  to  reply  to  him  in  the  midst 
of  the  negotiations,  but  since  we  keep 
getting  these  communications  from 
them  I  think  it  is  now  appropriate 
that  I  read  to  the  Senate  my  response 
to  Secretary  Kemp.  The  letter  reads  as 
follows: 

U.S.  Senate. 
Washington.  DC.  June  18.  1990. 
Hon.  Jack  Kemp. 

Secretary.     Department     of    Housing     and 
Urban  Deielopment.  Washington.  DC. 

Dear  Mr.  Secretary:  I  rpmain  determined 
to  work  with  you  for  enactment  of  effective 
legislation  to  make  Rood  housing  more  af- 
fordable for  American  families  who  urgent- 
ly need  it. 

Even  in  this  light  budgetary  environment. 
Congress  and  the  Administration  now  have 
a  rare  opportunity  to  Ijegin  a  long-overdue 
effort  to  improve  national  housing  policy. 
We  can  energize  the  resources  and  abilities 
that  are  available  across  the  country  to  pro- 
vide   the    affordable    housing    needed    by 


American  families  now  and  in  the  future. 
The  Senate  housing  legislation  can  launch  a 
real  national  housing  policy— a  policy  that 
begins  to  build  new  housing  partnerships 
among  the  private  .sector  and  government  at 
all  levels  to  expand  the  supply  of  affordable 
housing:  one  that  begins  to  increa.se 
empowerment  of  low-income  Americans,  to 
preserve  our  low-income  housing  stock,  to 
improve  rental  assistance,  and  to  provide 
supportive  housing  for  persons  with  special 
needs. 

I  t)elieve  Congress  is  ready  to  act  favor- 
ably on  this  significant  initiative.  If  the  Ad- 
ministration will  join  in  coop«>ration. 

The  Administrations  public  .statements 
express  goals  that  I  and  hundreds  of  hous- 
ing leaders  have  long  been  determined  to 
achieve:  eliminating  corruption  and  scandal, 
improving  housing  for  the  poor,  and  regain- 
ing FHAs  actuarial  .soundness. 

Important  details  of  the  Administration's 
legislative  propasals.  however,  are  not  yet 
well  enough  thought  through,  and  .some 
would  move  in  the  wrong  direction.  I  am 
con\inced  that  .scarce  resources  should  be 
u.sed  in  ways  that  have  been  proven  to  work. 
We  should  not  go  back  to  placing  a  few 
HUD  appointees  In  a  position  to  make  deals 
and  ii.se  federal  funds  to  do  favors  for  devel- 
opers. And  we  should  not  place  arbitrary, 
unworkable  constraints  on  the  ability  of 
local  communities  to  provide  decent,  afford- 
able housing. 

I  am  encouraged  by  the  negotiations  that 
are  underway.  1  believe  It  Is  po.ssible  to 
reach  agreement.  I  and  many  other  Sena- 
tors have  long  made  clear  our  willingness  to 
accommodate  the  Administrations  housing 
propo.sals.  But  we  are  going  to  have  to  do  .so 
within  a  comprehensive  and  balanced  hou.s- 
ing  bill. 

In  that  spirit  of  cooperation.  Senators  ac- 
ceded to  the  Administrations  request  to  put 
off  action  on  a  major  housing  Initiative. 
Action  last  yj-ar  was  limited  to  dealing  with 
the  mismanagement,  fraud  and  abuse  that 
afflicted  the  D«'partment  in  recent  years. 
The  Senate  Banking  Committee  rep«'atedly 
delayed  action  this  year  on  the  National  Af- 
fordable Housing  Act  until  the  Administra- 
tion could  complete  its  housing  propo.sals. 
And  the  Committee  Incorporated  virtually 
all  of  the  Administrations  HOPE  Initiative 
In  the  St-nate-reported  housing  bill. 

The  Senate-reported  housing  bill  makes  a 
relatively  few.  neces.sary  refinements  to 
ensure  that  HOPE  activities  are  consistent 
with  state  and  local  housing  needs,  to  mini- 
mize potential  .sources  of  fraud  and  abu.se. 
to  make  sure  that  HOPE  activities  do  not 
reduce  the  scarce  supply  of  affordable  hous- 
ing for  the  poor,  to  avoid  sudden  disruptions 
In  the  delivery  of  human  .services  across  the 
country,  and  to  make  other  Improvements 
that  were  recommended  by  Senators  on  a 
bipartisan  basis. 

The  Committee-reported  housing  bill 
would  authorize  $435  million  for  the  Admin- 
istration's new  HOPE  programs  over  3 
years.  After  giving  the  matter  careful  con- 
sideration. Senators  decided  that  this  fund- 
ing level  would  provide  for  a  .solid,  responsi- 
ble start-up  and  expansion  of  this  new  pro- 
gram. 

The  Committee  was  determined  to  keep 
the  housing  bill's  authorizations  within 
levels  contemplated  In  the  Senate  budget 
resolution.  All  areas  of  the  bill  were  under 
lnten.se  budgetary  pressure.  The  Commit- 
tee's decision  on  funding  for  HOPE  activi- 
ties was  consistent  with  the  views  of  a  broad 
con.sensus  of  witnesses  that  .scarce  resources 
should  be  directed  to  the  country's  central 


housing  needs:  expanding  the  supply  of  af- 
fordable housing,  reaching  out  to  families 
who  have  b«'en  left  on  waiting  lists,  preserv- 
ing the  existing  low-income  housing  inven- 
tory, and  relieving  the  suffering  of  homeless 
persons. 

I  believe  there  Is.  around  the  country, 
much  good  will  toward  you  and  a  willing- 
ness to  accommodate  the  HOPE  propo.sals. 
But  I  al.so  have  heard  from  around  the 
country  — from  elected  officials  and  tho.se 
who  understand  housing— that  the  HOPE 
suggestions,  whatever  their  good  points,  can 
only  make  sen.se  as  one  part  of  a  true  na- 
tional housing  policy  that  has  to  be  much 
broader  and  more  balanced.  Many  are 
deeply  concerned  that  details  in  the  HOPE 
package  reflect  the  fact  that  it  was  devel- 
oped with  very  little  consultation  outside  a 
small  circle  within  the  Administration. 

The  Senate's  housing  bill  Is  the  product  of 
a  3-year  long  nationwide  consultation  on  the 
country's  housing  needs.  That  effort  in- 
volved hundreds  of  the  country's  most  expe- 
rienced, dedicated  and  imaginative  people 
who  understand  housing— from  local  com- 
munities, nonprofit  organizations,  tenant 
organizations,  private  industry  and  govern- 
ment. Senators  worked  hard  to  turn  the 
best  ideas  into  sound  legislation.  These  are 
not  my  Ideas  or  the  ideas  of  some  narrow  In- 
terest group,  they  are  not  Democratic  ideas 
or  Republican  ideas,  they  are  just  good, 
workable  Ideas  that  can  make  a  real  differ- 
ence for  American  families. 

Elements  of  the  Senate  housing  bill  have 
been  greatly  refined  during  the  past  3  years. 
Undoubtedly,  they  can  be  improved  further. 
They  deserve  careful  analysis.  They  deserve 
vigorous  debate. 

Unfortunately,  the  Department's  criti- 
cisms. noti>d  in  your  letter,  reflect  either  a 
profound  misunderstanding  or  determined 
ml.sstatement  of  provisions  in  the  Senate 
housing  bill. 

First,  the  letter  claims  that  the  Housing 
Opportunity  Partnerships  (HOP)  initiative 
is  ■heavily  bia.sed  to  new  construction.  "  In 
fact,  paragraph  312(a)(2)  of  the  bill  clearly 
states  that  participating  jurisdictions  must 
give  preference  to  rehabilitation  of  sub- 
standard housing  where  that  Is  most  cost  ef- 
fective. If  there  Is  a  clear  bias  in  the  HOP 
provision  It  Is  toward  rehablltiatlon  of  sub- 
.standard  housing,  toward  acquisition  of 
housing  for  low-income  use  in  areas  that 
currently  have  a  good  supply,  and  toward 
production  of  housing  that  is  small-scale, 
scattered-site,  neighborhood-ba.sed  and 
mixed  income.  That  is.  if  HOP  has  a  bias,  it 
Is  intentionally  toward  the  kind  of  afford- 
able housing  that  has  been  successfully  pro- 
xided  by  imaginative  local  housing  partner- 
ships In  many  parts  of  the  country  in  recent 
years. 

The  Committee,  without  objection,  reject- 
ed language  to  make  any  new  construction 
subject  to  approval  by  HUD.  This  reflects 
the  virtual  unanimous  opinion  from  local 
communities  that  a  blanket  prohibition  of 
new  construction  dictated  from  Washington 
is  simply  unreasonable.  Newer,  growing 
areas  can  achieve  an  adequate  supply  of  af- 
fordable housing  only  by  providing  it  within 
new  structures.  Moreover,  .some  new  con- 
struction Is  often  an  indispiensable  part  of 
neighborhood  rehabilitation  efforts,  par- 
ticularly in  older  city  neighborhoods  that 
have  many  dilapidated  hou,ses  and  vacant 
lots. 

Second,  the  letter  claims  that  HOP  funds 
are  not  adequately  targeted.  In  fact,  the 
minimum  income  targeting  in  the  HOP  ini- 
tiative concentrates   funds   heavily   on   the 


housing  needs  of  low-income  families  and 
very  low-income  families.  Moreover,  the 
HOP  provisions  include  very  strong  incen- 
tives for  states  and  localities  to  exceed  those 
minimum  requirements. 

The  Senate  bill  learns  from  past  mistakes. 
It  builds  on  the  les-sons  of  successful  hous- 
ing efforts:  That  federal  housing  activities 
should  not  'ghettoize"  tenants,  isolating 
them  geographically  and  socially.  Even 
though  the  bill  targets  its  resources  on  low- 
income  the  poor,  the  bill  gives  slates  and 
local  communities  the  needed  flexibiltiy  to 
provide  for  mixed-Income  housing  and 
neighborhoods.  Community  housing  organi- 
zations have  found  that  mixed-income  hous- 
ing gives  developers  an  incentive  to  build  for 
the  market,  find  good  sites  and  produce 
marketable  designs.  It  can  al.so  result  In 
more  affordable  housing  becau.se  neighbor- 
hood opposition  Is  les.sened. 

Third,  the  letter  claims  that  housing  con- 
stuction  is  inherently  corrupting.  That  pro- 
foundly misinterprets  the  recent  HUD  scan- 
dals and  overlooks  key  features  of  the  Com- 
mittee bill.  As  the  various  Congressional  in- 
vestigations have  uncovered,  the  HUD  .scan- 
dals were  created  by  an  Administration  that 
systematically  filled  top  HUD  positions  with 
people  who  were  inexperienced,  incompe- 
tent, hostile  to  the  departments  mi,ssion, 
intent  on  demoralizing  the  career  staff,  and. 
in  loo  may  cases,  easily  corrupted. 

Many  of  tho.se  Involved  in  the  .scandal 
were  determined  to  destroy  housing  produc- 
tion programs.  We  can  not  let  their  corrup- 
tion be  used  as  an  excu.se  to  complete  their 
hostile  mi.sslon. 

The  proper  respon.se  to  the  scandals  is  to 
make  sure  that  .sensitive  HUD  posts  are 
filled  with  talented  and  committed  people. 

Another  respon.se  is  to  establish  strong 
systems  of  accountability,  as  we  have  done 
in  the  HUD  Reform  Act  of  1989  and  as  the 
Senate  housing  bill  wouk.  do. 

The  HOP  program  would  be  designed  to 
prevent  at  the  .slate  and  local  level  the  .scan- 
dals that  have  plagued  HUD  in  recent  years. 
HUD  would  allocate  HOP  funds  through  an 
open,  objective  process  to  Stales  and  local 
governments.  Procedures  for  distributing 
funds— whether  by  formula  or  by  Incentive 
allocation— would  be  publicly  established 
and  fully  documented.  The  bill  would 
remove  HUD  from  the  process  of  granting 
funds  to  individual  projects  and  therefore 
free  HUD  for  impartial  monitoring  and 
oversight  of  .state  and  local  housing  activi- 
ties. 

At  the  state  and  local  level.  HOP  funds 
could  be  used  only  in  compliance  with  .strat- 
egies approved  after  public  hearings. 
Project  .selection  would  have  to  be  done  In 
the  sunlight,  according  to  public  procedures 
with  full  documentation.  The  basis  on 
which  any  funding  award  is  made  or  denied 
would  have  to  be  fully  documented.  HUD 
would  have  powerful  tools  for  overseeing 
stale  and  local  activities  and  could  Impose 
tough  penalties  for  abuse.  The  public,  local 
new  smedia  and  competititors  for  .scarce 
housing  resources  would  have  full  access  to 
information  regarding  the  use  of  HOP 
funds. 

Fourth,  the  letter  implies  there  is  no  way 
to  ensure  that  newly  constructed  housing 
will  remain  decent  and  affordable.  I  believe 
that  is  simply  unfounded.  The  vast  majority 
of  older,  federally-assi.sted  housing  has 
proven  to  be  an  irreplaceable  source  of 
decent,  low  income  housing  20  years  after  it 
was  built.  That  is  precisely  why  the  Admin- 
istration and  Congress  have  l)een  trying  for 
over  three  years  to  find  ways  to  keep  from 


that  stock  from  being  lost  to  low-income 
use. 

It  is  easy  to  point  to  cases  of  poor  manage- 
ment, which  I  deplore  as  much  as  you.  But 
Congre.ss  has  given  the  Department  a  wide 
array  of  tools  to  help  private  owners  main- 
tain their  properties  and  to  penalize  those 
who  fail  to  do  so.  Stales  and  localities  under 
the  HOP  will  have  a  similar  array  of  tools 
and  sanctions.  Many  problems  were  created 
by  the  Reagan  Administration's  determined 
neglect  of  its  obligation  to  the  tenants  of 
these  houisng  projects  and  to  fulfill  the  gov- 
ernment's reponsibilities.  Poor  records  were 
maintained,  monitoring  was  ignored,  funds 
were  .squandered,  favors  were  traded. 

Fifth,  the  letter  .seems  to  suggest  that  the 
country  already  has  an  adequate  supply  of 
affordable  housing. 

Let  me  say.  if  that  is  the  intent— I 
am  interpolating  this  now  apart  from 
my  letter— if  it  is  the  actual  under- 
standing or  belief  of  the  people  in 
HUD  that  the  country  already  has  an 
adequate  supply  of  affordable  hous- 
ing, that  is  errant  nonsense.  We  plain- 
ly have  very  great  needs  for  affordable 
housing  in  many  parts  of  my  State 
and.  I  believe,  in  some  parts  of  every 
State  in  the  Union. 

Back  to  my  letter  to  Secretary 
Kemp,  commenting  on  that  particular 
point: 

Fifth,  the  letter  seems  to  suggest  that  the 
country  already  had  an  adequate  supply  of 
affordable  housing— pointing  to  national  va- 
cancy statistics.  That  flies  in  the  face  of 
actual  experience  of  local  communities  and 
low-income  families  in  all  loo  many  parts  of 
the  country.  Rental  vacancies  tend  to  be 
concentrated  in  higher  priced  housing— 
among  units  that  are  not  available  and  af- 
fordable to  low-income  and  moderate- 
income  families,  even  if  they  hold  a  vouch- 
er. In  most  markets,  the  vacancy  rate  for 
units  affordable  to  very  low-income  families 
is  extremely  low,  and  some  experts  believe 
that  even  those  statistics  overstate  the  true 
rale  of  vacancy  in  decent  housing  because 
Ihey  include  many  units  that  are  uninhabi- 
table or  suffering  from  disinvestment.  In  ad- 
dition, vacancies  in  Houston  or  Denver  pro- 
vide no  help  to  families  seeking  affordable 
housing  in  Los  Angeles,  Atlanta,  Seattle  or 
other  places  with  growing  job  opportunities. 

We  have  been  losing  low-cost  housing  at 
the  rate  of  1.5  million  units  a  decade.  The 
diminishing  supply  of  affordable  housing 
has  placed  an  intense  pressure  on  rents  in 
the  remaining  units— forcing  families  either 
to  pay  unacceptably  high  proportions  of 
their  limited  incomes  for  shelter  or  to  be 
forced  into  homelessness. 

Sixth,  the  letter  claims  that  the  HOP  pro- 
gram could  be  accommodated  through  ex- 
pansion of  the  Community  Development 
Block  Grant  (CDBG)  program.  That 
scheme  was  pushed  by  the  Reagan  Adminis- 
tration and  adamantly  opposed  by  states,  lo- 
calities and  community  groups.  CDBG  itself 
Is  currently  underfunded,  having  taken  a  50 
percent  cut  in  real  terms  since  1980.  IX)W' 
income  communities  desperately  need  these 
funds  for  community  revitalizalion  and  eco- 
nomic development  activities. 

The  Subcommittee  received  extensive  tes- 
timony that  federal  housing  assistance  must 
be  provided  not  just  as  grant  money  but  in  a 
way  that  recognizes  the  .special  require- 
ments of  housing.  As  mentioned  above. 
HOP  was.  therefore,  designed  to  closely  co- 
ordinate several  types  of  federal  housing  as- 


sistance: ( 1 )  capital  subsidies  to  reduce 
co.sts.  (2)  credit  enhancements,  such  as 
mortgage  insurance  and  other  methods  to 
attract  private  financing,  (3)  rental  assist- 
ance for  low-income  families,  such  as  vouch- 
ers or  certificates.  (4)  technical  assistance  to 
get  the  best  methods  adopted  nationwide. 
(5)  interaction  with  the  private  housing  in- 
vestment and  development  sectors,  which 
have  important  national  and  international 
characteristics,  and  (6)  ongoing  oversight  to 
make  sure  the  housing  Is  well-managed  and 
affordable  for  decades  to  come.  These  spe- 
cial design  features  of  HOP  could  not  be 
replicated  by  simply  increasing  CDBG  fund- 
ing and  expanding  its  eligible  activities. 

The  HOP  program  is  the  most  significant, 
but  not  the  sole,  component  of  the  National 
Affordable  Housing  Act.  The  legislation  also 
provides  a  permanent  .solution  to  the  pre- 
payment problem  and  makes  significant  re- 
visions to  existing  housing  programs  like 
Section  8  rental  assistance.  McKinney 
homeless  assistance  and  public  housing.  A 
brief  di-scussion  of  these  provisions  is  war- 
ranted by  objections  raised  in  your  letter. 

Title  'V  of  the  bill  would  ensure  that  hous- 
ing assi.sted  under  HOP  will  remain  afford- 
able for  the  long  term.  Failure  to  do  so 
would  permit  large  windfall  gains  to  a  fortu- 
nate few  who  initially  purchased  the  hous- 
ing. Given  the  substantial  federal  invest- 
ment which  has  been  and  will  be  made  in 
these  properties,  reasonable  resale  restric- 
tions—which still  permit  sales  to  families 
with  incomes  of  80  percent  of  area  median- 
is  clearly  justified. 

The  bill  would  also  provide  one-for-one  re- 
placement of  each  public  housing  unit  .sold 
under  HOPE.  The  Administration  proposal 
required  the  replacement  of  sold  public 
housing  units  only  where  no  restrictions 
were  placed  on  resale  of  units  to  low-income 
buyers,  those  with  incomes  below  80  percent 
of  area  median.  Since  public  housing  gener- 
ally .serves  the  very  poor— families  with  in- 
comes below  even  30  percent  of  area 
median— units  which  become  available  to 
low-income  buyers  are  definitely  "lost"  for- 
ever to  the  very  low  end  of  the  rental 
market. 

Title  V  of  the  bill  contains  a  permanent 
.solution  to  the  threatened  loss  of  hundreds 
of  thousands  of  older  subsidized  units 
through  mortgage  prepayments.  Primary 
emphasis  is  placed  on  preserving  the  at-risk 
housing  for  use  by  low  income  families. 
Owners  would  receive  compensation  for 
either  continuing  to  maintain  the  housing 
for  low-income  tenants  or  for  transferring  it 
to  qualified  organizations,  including  tenant 
organizations. 

Experts  agree  thai  this  is  the  most  cost-ef- 
fective strategy  available  to  the  federal  gov- 
ernment, far  less  expensive,  for  example, 
than  the  long-term  cost  of  simply  providing 
vouchers  to  tenants  who  are  displaced.  I  be- 
lieve that  the  solution  is  structured  in  a  way 
that  protects  the  interests  of  the  owners, 
the  tenants  and  the  communities  in  which 
the  housing  is  located.  Windfall  profits 
would  not  be  given  to  landlords  in  soft  mar- 
kets since  only  properties  with  real  appre- 
ciation in  value  would  be  eligible  for  incen- 
tives. Reasonable  restrictions  would  be 
placed  on  prepayments  to  protect  tenants 
from  evictions  or  sharp  increases  in  rent. 

Title  V  of  the  National  Affordable  Hous- 
ing would  also  make  several  significant  revi- 
sions to  the  existing  voucher  and  certificate 
programs.  First,  the  bill  would  permit  a  lo- 
cality to  use  all  of  its  incremental  certifi- 
cates as  project-based  assistance.  The  Ad- 
ministration's objections  seem  to  be  based 
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on  tho  p<>rcrption  that  the  bill  would  permit 
all  certificates,  not  just  the  incremental 
ones,  to  iH'  us«>d  for  project ■bas«-d  assistance. 
Since  that  is  not  the  Committees  intent,  I 
am  sure  the  issue  can  be  resolved.  This  will 
greatly  improve  the  certificate  program  b.v 
KivinR  localities  the  nece.ssar.v  tools  to  lever- 
age private  financing  for  rehabilitation  and 
development  activities.  The  Administration 
has  publicly  recognized  the  u.sefulness  of 
rental  a-ssi.slance  as  a  leveraging  device. 

Second,  the  bill  would  allow  jurisdictions, 
with  the  Secretary's  approval,  to  establish 
fair  market  rents  that  more  precisely  reflect 
the  rent  variations  within  their  own  juris- 
dictions. Thus  would,  in  many  cases,  enhance 
tenant  choice,  providing  tenants  (particular- 
ly tenants  with  special  needs)  with  broader 
housing  opportunities  and  greater  proximi- 
ty to  employment  and  education  opportuni- 
ties. 

Finally,  the  bill  would  eliminate  the  so- 
called  "shopping  incentive"  for  tenants  who 
use  vouchers  to  rent  the  .same  apartment  in 
which  they  resided  t)ofore  rt-ceiving  the 
voucher.  Studies  by  Abl  A.s.sociates  and  the 
General  Accounting  Office  have  shown  that 
this  incentive  gives  in-place  rents  an  addi- 
tional subsidy  and  drives  up  the  cost  of  the 
program  without  achieving  any  significant 
public  purpose. 

Title  V  of  the  National  Affordable  Hou.s- 
ing  Act  would  al.so  continue  the  Operation 
Bootstrap  demonstration  program.  There  is 
sut)stantial  evidence  that  many  communi- 
ties do  not  have  the  resources  or  capacity  to 
meet  the  requirements  of  a  program  man- 
dating that  rental  assistance  l)e  linked  to 
supportive  services.  Simply  mandating 
"empowerment"  activities,  without  provid- 
ing the  additional  administrative  and  pro- 
gram supports,  will  create  nothing  but 
failed  programs  and  unfulfilled  expecta- 
tions. Again,  on  this  issue.  I  understand  the 
Administration  is  open  to  refinements  that 
could  eliminate  objections  to  its  original 
propo.sal. 

Title  VI  of  the  National  Affordable  Hou.s 
ing  Act  would  con.solidate  four  of  the  five 
existing  McKinney  programs  and  streamline 
the  distribution  of  the  new  program  to 
States  and  localities.  I  strongly  tielieve  that 
Slates  and  localities,  not  the  federal  govern- 
ment, are  best  situated  to  a.s.sess  the  nature 
and  extent  of  their  homeless  problems, 
devise  long-term,  comprehensive  strategics 
for  addressing  such  problems  and  deliver 
homeless  assistance  in  an  expedited  and  ef- 
fective fashion. 

Title  VII  of  the  Senate  bill  would  give  lo 
calities  greater  flexibility  in  the  selection  of 
tenants  for  new  or  vacant  public  housing 
units.  The  effect  of  the  existing  rules  has 
t)een  to  concentrate  in  public  housing  devel- 
opments the  poorest  of  the  poor,  many  of 
whom  have  multiple  social,  health  and  edu- 
cational problems.  Giving  localities  the  dis- 
cretion to  select  half  of  the  new  tenants  in 
accordance  with  locally-defined  preferences 
will  enhance  their  ability  to  develop  and 
sustain  viable  housing  communities.  The  bill 
would  not  alter  the  tight  income  targeting 
provisions  which  now  govern  public  hous- 
ing. 

In  closing.  I  urge  you  to  reexamine  some 
of  the  conclusions  in  your  letter,  which  I 
think  are  unjustified  by  provisions  of  a  bill 
that  was  developed  over  3  years  drawing  on 
the  experience  of  some  of  the  country's  best 
people  who  understand  housing. 

I  share  your  belief  that  this  is  an  historic 
opportunity"  to  move  forward  on  this  long- 


neglected  domestic  issue.   Let   us  find  the 
common  ground. 
Sincerely. 

Alan  Cranston. 

Let  me  close  by  saying  I  have  great 
respect  for  Secretary  Kemp.  I  believe 
he  wants  to  be  a  good  Secretary,  and  I 
believe  he  wants  to  get  a  good  bill.  I 
hope  that,  apart  from  these  ex- 
changes, we  can  see  to  it  the  negotia- 
tions move  forward  effectively,  in  a 
spirit  of  good  will  and  compromise  in 
determination  to  fashion  a  bill  that 
will  work:  and  then  we  can  achieve 
that  goal. 

I  also  am  greatly  encouraged  by  the 
role  that  Dick  Darman  is  playing  at 
the  Office  of  Management  and  Budget 
in  trying  to  make.  I  think,  an  honest 
effort  to  try  to  make  these  negotia- 
tions work.  I  still  remain  quite  hopeful 
and  confident  that  they  will  work  and 
we  will  have  a  bill  that  will  gain  wide 
support  and  be  supported  by  the  ad- 
ministration. 

I  understand  Senator  Danforth.  of 
Missouri,  is  planning  to  come  to  the 
floor  at  any  moment  to  offer  an 
amendment.  If  that  is  the  case.  I  be- 
lieve it  is  an  amendment  that  will  re- 
quire a  roUcall  vote,  which  I  suppose 
will  occur  somewhere  around  7.  If  he 
gets  here  soon,  maybe  we  coud  have  it 
happen  earlier  than  that. 

If  there  are  others  with  amendments 
we  can  work  out  without  rollcalls.  I 
am  prepared  to  stay  to  do  that  on  into 
the  evening  so  we  can  cover  as  much 
ground  as  possible  now  and.  depending 
upon  the  will  of  the  majority  leader. 
Senator  Mitchell,  perhaps  there 
would  be  other  rollcalls  after  the  one 
on  the  Danforth  proposal.  I  am  not 
certain  what  the  majority  leaders 
plans  are  or  wishes  are  in  that  regard 
at  the  present  time. 

Pending  the  arrival  of  Sentor  Dan- 
forth. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH.  Mr.  President.  I 
am  about  to  send  an  amendment  to 
the  desk  which,  although  I  think  it  is 
a  pretty  noncontroversial  amendment, 
for  strategic  reasons  in  dealing  with 
the  House  of  Representatives,  I  am 
going  to  ask  for  a  rollcall  vote.  I  want 
to  put  the  Senate  on  notice  of  that 
fact.  My  guess  is  this  will  take  about 
10  minutes  to  explain  so  that  for  the 
convenience  of  Senators,  probably, 
say,  about  20  after  6,  we  will  have  a 
rollcall  vote. 

It  is  a  safety-related  issue.  It  does 
not  have  anything  to  do  with  housing, 
but  it  is  an  issue  on  which  we  want  to 


get  the  attention  of  the  relevant  com- 
mittees in  the  House  and  to  have  a 
rollcall  vote  I  think  is  of  some  help  in 
dealing  with  the  HoiKse  of  Representa- 
tives. 

AMENDMENT  NO.  2033 

iPurpo.se:  To  authorize  the  Secretary  of 
Transportation  to  make  grants  to  the 
States  for  acquiring  video  equipment  to  be 
u.sed  in  detecting  and  prosecuting  persons 
driving  under  the  Influence  of  alcohol  or  a 
controlled  substance) 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  lo  the  de.sk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mis.souri  (Mr.  Dan- 
forth] propo.ses  an  amendment  numbered 
2033. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  .so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Section  408(f)  of  title  23.  United 
States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph 1 7): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  <8)  and  inserting  in  lieu  thereof 
":  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  for  the  acquisition  of  video  equipment 
lo  be  u.sed  in  detecting  persons  driving 
under  the  influence  of  alcohol  or  a  con- 
trolled substance  and  in  effectively  pros- 
ecuting those  persons.'". 

Mr.  DANFORTH.  Mr.  President, 
yesterday  the  U.S.  Supreme  Court 
upheld  the  constitutionality  of  the  use 
of  video  tapes  of  drug  or  alcohol-im- 
paired drivers  in  the  prosecution  of 
court  cases.  The  Supreme  Court,  in  an 
8-to-l  opinion  that  was  written  by  Jus- 
tice Brennan,  held  that  it  did  not  vio- 
late a  suspected  drunk  drivers  Mar- 
anda  rights  to  show  on  tape  the  fact 
that  a  person  could  not  walk  in  a 
straight  line,  could  not  drive  a  car  in  a 
straight  line. 

The  use  of  video  equipment  by 
police  officers  has  been  a  growing 
practice  and  it  has  been  very  success- 
ful in  making  cases  against  drugged 
and  drunk  drivers.  As  a  matter  of  fact, 
to  my  knowledge,  in  every  case  in 
which  there  has  been  a  tape  recording, 
there  has  been  a  guilty  plea.  The  de- 
fendant has  not  gone  to  court  in  order 
to  challenge  the  tape. 

The  fact  that  we  do  have  a  very  seri- 
ous problem  of  drunk  and  drugged 
driving  in  this  country  is  very  well 
known.  In  1988,  there  were  23.357  alco- 
hol-related highway  fatalities  in  the 
United  States.  Drugged  driving  is  a 
little  bit  harder  to  show  statistically, 
but  every  analysis  that  we  know  of  in- 


dicates that  it  is  a  very,  very  serious 
problem. 

A  1988  Department  of  Transporta- 
tion study  indicated  that  drug  use  was 
involved  in  as  much  as  22  percent  of 
the  automobile  crashes. 

The  Insurance  Institute  for  High- 
way Safety  has  a  study  which  indi- 
cates that  of  fatally  injured  male  driv- 
ers between  15  and  34  years  of  age.  37 
percent  tested  positive  for  marijuana. 
Earlier  this  year.  New  York  released  a 
study  showing  that  25  percent  of  the 
drivers  between  ages  16  and  45  killed 
in  New  York  City  traffic  accidents 
tested  positive  for  cocaine. 

Mr.  President,  in  order  to  deal  with 
this  problem.  Aetna  Life  and  Casualty 
and  Mothers  Against  Drunk  Driving 
(MADD]  have  formed  a  partnership  to 
purchase  video  cameras  for  a  number 
of  police  departinents.  One  of  those 
police  departments  is  the  Kansas  City, 
MO,  Police  Department. 

Michael  Creamer,  a  deputy  sheriff  in 
Columbus.  OH.  .said  this  when  explain- 
ing the  importance  of  video  cameras: 
"We'll  show  the  judge,  the  jury,  and 
the  courtroom  how  they  really  looked 
driving  on  the  wrong  side,  falling  down 
by  the  car,  unable  to  walk  or  recite  the 
alphabet."  Creamer  said  that  in  all  17 
cases  where  his  department  had  video- 
taped drunk  drivers  there  has  been  a 
guilty  plea. 

The  amendment  that  I  have  offered 
today  authorizes  the  Secretary  of 
Transportation  to  make  grants  from 
already  appropriated  funds  to  States 
for  the  purchase  of  video  cameras.  We 
presently  have  a  statute  on  the  books, 
title  23.  United  States  Code,  section 
408.  which  provides  for  incentive 
grants  to  the  States  from  the  Depart- 
ment of  Transportation  for  drunk 
driving  programs.  There  are  a  number 
of  criteria  that  States  can  meet  in 
order  to  have  the  opportunity  to  par- 
ticipate in  the  incentive  grant  pro- 
gram. That  long  list  of  possibilities 
presently  does  not  include  the  use  of 
video  cameras.  The  sole  point  of  this 
amendment  is  to  authorize  the  Secre- 
tary of  Transportation  to  use  the 
funds  for  the  possible  acquisition  of 
video  cameras. 

Mr.  President,  as  I  say,  I  think  this 
really  is  a  totally  noncontroversial 
provision.  Normally,  I  would  not  trou- 
ble the  Senate  with  a  rollcall  vote  on 
the  issue.  I  think  there  are  those  who 
would  like  to  see  a  little  action  on  the 
floor  today.  For  their  benefit.  I  will 
ask  for  a  rollcall  vote,  and  also  for  the 
sake  of  trying  to  help  us  in  negotia- 
tions with  the  House  of  Representa- 
tives. 

I  have  three  items.  Mr.  President, 
which  I  ask  unanimous  consent  be 
printed  in  the  Record.  The  first  is  a 
letter  from  Micky  Sadoff,  president  of 
Mothers  Against  Drunk  Driving:  the 
second  is  an  article  from  the  New 
York  Times  dated  April  21,  1990.  enti- 
tled   "Drunken    Drivers    Now    Facing 


Themselves  on  Video  Camera."  and 
the  final  article  is  from  todays  Wash- 
ington Post  reporting  on  the  Supreme 
Court  case  of  .yesterday  entitled. 
"Video  Evidence  Allowed  in  Drunk 
Driving  Cases." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mothers  Against  Drunk  Driving. 

Hursl.  TX.  May  23.  1990. 
Hon.  John  C.  Danforth. 
U.S.  Senate.  Russell  Senate  Office  BuildiJig. 
Washington.  DC. 

Dear  Senator  Danforth:  This  letter  is  in 
response  to  your  inquiry  regarding  MADD's 
position  on  the  u.se  of  video  cameras  as  a 
means  lo  apprehend  and  prosecute  drunk 
drivers.  Specifically,  you  asked  for  our  sup- 
port for  your  initiative  lo  incorporate  this 
feature  of  law"  enforcement  into  the  NHTSA 
408  Alcohol  Incentive  Grant  program. 

As  news  media  reports  have  indicated. 
MADD  has  been  intimately  involved  in  de- 
veloping the  u.se  of  video  cameras  as  a 
means  of  catching  and  convicting  drunk 
drivers.  To  MADD.  the  use  of  technology  of 
this  kind  is  but  one  more  way  lo  insure  that 
drunk  drivers  are  swiftly  apprehended  and 
removed  from  our  nation's  highways.  The 
video  camera  approach  works  in  concert 
with  efforts  to  swiftly  and  surely  remove 
the  driving  privileges  of  tho.se  who  drink 
and  drive.  For  ihe.se  reasons,  we  are  plca-sed 
lo  support  your  initiative  to  make  the  use  of 
video  equipment  a  feature  of  the  NHTSA 
408  program. 

MADD  commends  you  for  this  initiative, 
■your  activities  in  the  U.S.  Senate  to  rid  our 
nation's  highwa.vs  of  drunk  drivers  and 
insure  justice  for  the  victims  of  this  crime 
are  deeply  appreciated  by  Mothers  Against 
Drunk  Driving. 

If  I  can  be  of  further  assistance  lo  you  as 
this  legislation  develops,  please  do  not  hesi- 
liate  to  contact  mc. 
Sincerely. 

Micky  Sadoff. 

President. 

(From  the  New  'york  Times.  Apr.  21.  1990] 

Druken  Drivers  Now  Facing  Themselves 

on  Video  Camera 

(By  Andrew  H.  Malcolm) 

Columbus.  Ohio.  April  18.— Two  years  ago 
two  Houston  police  officers  became  frustrat- 
ed with  what  they  regarded  as  the  gullibil- 
ity and  leniency  of  courts  in  dealing  with 
drunken  drivers.  With  their  own  money,  the 
officers  bought  a  video  camera,  mounted  it 
in  their  patrol  car  and  began  taping  every 
arrest  for  driving  while  drunk. 

Today,  thanks  to  a  major  insurance  com- 
pany and  word  of  mouth  in  law  enforce- 
ment, dashboard-mounted  video  cameras 
thai  silently  record  a  weaving  car  and  then 
its  incoherent  driver  are  beginning  lo  have 
an  impact. 

"I  was  skeptical  of  the  cameras  at  first." 
.said  Michael  E.  Creamer,  chief  deputy  of 
the  Franklin  County  Sheriff's  Department 
here.  "We're  not  in  the  movie  business.  But 
they've  been  fantastic  for  us." 

Since  his  department  received  12  cameras 
donated  by  Aetna  Life  &  Casualty  in  No- 
vember, all  17-videolaped  drunken  driving 
arrests  that  came  to  court  ended  in  guilty 
pleas,  before  the  case  consumed  any  costly 
court  time  or  overtime  for  officers.  "Now  I'd 
like  a  camera  in  all  45-cars."  said  Chief 
Creamer,  whose  office  estimates  that  the 
cameras  saved  $4,000  in  overtime. 


Because  drunken  driving  conviclions  carry 
.severe  fines  and  jail  terms,  virtually  all  de- 
fendants in  nonvideolaped  cases  plead  not 
guilty.  Eighty  lo  90  percent  of  those  arrest- 
ed are  convicted  on  .some  offense. 

"HOW  they  really  looked  " 

"But  now. "  .said  Chief  Creamer,  "there's 
.something  el.se  for  them  to  consider:  We'll 
show  the  judge,  the  jury  and  the  courtroom 
how  they  really  looked  driving  on  the  wrong 
side,  falling  down  by  their  car.  unable  to 
walk  a  straight  line  or  recite  the  alphabet. 
Its  very  hard  to  rebut  that  kind  of  testimo- 
ny." 

Law-enforcement  agencies  around  the 
country  are  discovering  the  power  of  these 
pictures.  Showing  the  dale,  the  lime  and 
every  word  and  action  quickly  prompts  most 
defendants  to  choose  not  to  have  such  tapes 
shown.  They  plead  guilty. 

All  legal  challenges  to  such  filming  have 
failed,  the  prevailing  opinion  being  that 
whatever  an  officer  is.  he  can  take  notes, 
still-pictures  or  videotape.  And  he  need  not 
warn  defendants  of  the  right  to  remain 
silent  until  they  are  formally  in  cu.slody. 
long  after  the  camera  rolls.  Some  officers 
tell  potential  defendants  they  are  being 
filmed:  most  do  not. 

Sgl.  Larry  Tolar  of  Colorado's  Stale 
Patrol,  which  recently  received  24  of 
Aetna's  video  cameras,  said  the  cameras  also 
boosted  police  motivation  and  morale.  "On 
the  roadside."  .said  the  sergeant,  "the  drunk 
driver  is  swearing  and  maybe  swinging  at 
the  officer,  falling  down  drunk. 

"Then  he  shows  up  in  court  three  months 
later  all  reasonable  and  contrite  in  a  three- 
piece  suit  with  his  kid.  his  devoted  wife  and 
his  mother  in  a  wheelchair,  and  it's  his  word 
against  the  officer's.  Now.  everybody  in  the 
courtroom  can  see  him  or  her  as  the  officer 
saw  them  on  the  street,  as  a  potential  mur- 
derer." 

Aetna  began  the  program  last  July  in 
partnership  with  Mothers  Against  Drunk 
Driving.  So  far.  .said  John  Hawkins,  a  com- 
pany spokesman.  Aetna  has  given  258  of  the 
$1,000  Panasonic  cameras  lo  Houston. 
Kan.sas  City.  Pittsburgh.  Richmond.  Va.. 
Orlando.  Indianapolis.  Fort  Lauderdale, 
Me.sa.  Ariz.,  and  other  cities. 

something  beyond  platitudes 

"We  wanted  lo  do  something  beyond  plati- 
tudes." .said  Mr.  Hawkins.  'Alcohol-related 
auto  accidents  cost  Aetna  upwards  of  $250 
million  last  year.  A  10  percent  reduction 
would  have  a  significant  impact  in  human 
terms  and  dollars  and  gel  some  folks  into 
help  before  they  do  some  serious  damage." 

Drunken  drivers  cost  the  nation  an  esti- 
mated $23  billion  a  year  in  property  damage 
and  lost  productivity.  Each  year  ihey  kill 
23.500  people,  half  the  total  of  road  fatali- 
ties and  3.500  more  than  are  killed  in  other 
homicides. 

Dr.  James  Nichols,  deputy  director  of  al- 
cohol and  slate  programs  for  the  National 
Highway  Transportation  Safely  Administra- 
tion, says  the  cameras  are  further  proof  of 
another  upswing  in  law  enforcement  involv- 
ing drunken  driving. 

Arrests  peaked  in  1983  at  about  1.92  mil- 
lion, he  said.  They  slipped  slightly  to  1.7 
million  in  intervening  years,  but  since  1988°s 
1.8  million  arrests  they  have  been  increas- 
ing. 

THE  WAY  IT  USED  TO  BE 

"That's  much  better  than  in  the  mid- 
70"s."  he  said,  "when  an  average  year  had 
500.000  such  arrests."  Fifteen  years  ago,  he 
said  one  out  of  every  2.000  drunken  drivers 
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was  arrested.  Today,  the  figure  is  one  of 
every  250  to  500. 

In  1982.  arcording  to  Federal  highway  sta- 
tistics. 56.7  percent  of  the  39.092  fatal  car 
crashes  involved  alcohol.  By  1988.  with  20 
percent  more  miles  driven,  the  number  of 
fatal  crashes  had  increased  to  42.119.  but 
the  percentage  involving  alcohol  had  fallen 
to  49.4. 

"Video  cameras  make  enforcement  a 
whole  new  ballgame."  he  said.  'There  is  no 
silver  bullet  to  stop  drunk  driving.  But  you 
typically  have  a  well-paid  defense  attorney 
up  against  an  overworked  prosecutor.  The 
video  camera  is  a  weapon  that  will  help 
widen  the  net.  adding  to  the  perceptible 
fear  of  being  surely  caught,  effectively  pros- 
ecuted and  swiftly  punished.  That's  a  big 
help.  Rememl)er.  most  drunk  drivers  in 
fatal  crashes  have  never  been  caught 
l)efore." 

PROTECION  FOR  PRISONERS 

James  Pais,  chief  prosecutor  here,  says 
the  camera  protects  prisoners  against  physi- 
cal or  legal  abuses.  For  their  own  protection 
against  allegations  of  abuse,  especially  from 
female  prisoners,  several  of  Chief  Creamer's 
deputies  leave  the  camera  on  from  place  of 
arrest  to  jail  cell. 

The  portable  video  cameras  are  also  being 
used  in  other  ways,  to  record  a  crime  or 
crash  scene  or.  during  chases,  to  help  prove 
that  defendants  tried  to  flee.  Some  depart- 
ments, like  the  Georgia  Highway  Patrol,  en- 
courage officers  to  leave  cameras  running 
whenever  they  are  in  the  car. 

ABCDEFG.  ER.  F   •    *    * 

"The  cameras  are  not  panacea."  said  Capt. 
Thomas  Shook,  who  runs  Richmond's  Traf- 
fic Safety  Division,  "and  some  of  the  older 
guys  grumble  about  the  extra  gear  and  new 
technology.  But  our  guilty  pleas  are  going 
up  each  month— and  so  are  our  requests  for 
alcohol  treatment." 

"Our  officers  now  feel  they're  getting  a 
Ijetter  shake  in  court,"  said  Lieut.  Carl  Wil- 
liams of  the  traffic  division  in  Houston.  Two 
of  his  men.  Charles  Green  and  Phillip 
Nelson,  had  the  original  videocamera  idea. 

Tapes  here  show  men  and  women  weaving 
all  over  the  road  at  all  hours.  Only  a  young 
woman  claims  not  to  have  drunk  alcohol  in 
two  weeks,  but  cannot  find  her  home.  She  is 
cruising  the  wrong  street.  A  man.  the  sole 
occupant  of  a  weaving  car.  claims  not  to 
have  been  driving  and  then  curses  the  offi- 
cer and  passes  out. 

Another,  just  off  the  expressway,  is  asked 
to  recite  the  alphabet.  ABCDEFGFIGE 
PIK.  ■  he  says. 

O.K..  sir.'  says  the  officer.    Thank  you." 

The  man  turns  to  return  to  his  car.  "No. 
uh.  sir."  says  the  officer,  "you're  under 
arrest  for  operating  a  vehicle  under  the  in- 
fluence of  alcohol."  And  he  reads  him  his 
rights. 

(From  the  Washington  Post.  June  19.  1990] 

Video  Evidence  Allowed  in  Drunk-Driving 

Cases 

(By  Ruth  Marcus) 

The  Supreme  Court  yesterday  upheld  the 
power  of  police  to  videotape  drunk-driving 
suspects  and  use  evidence  of  their  slurred 
speech  against  them  at  trial  without  first 
advising  the  drivers  of  their  constitutional 
rights. 

The  court,  ruling  8  to  1.  compared  slurred 
speech  to  obtaining  a  suspect's  blood  or 
handwriting  sample  and  said  using  such  evi- 
dence does  not  violate  rights  against  self-in- 
crimination. 


The  court  said  police  may  videotape  sus- 
pects answering  routine  "booking  ques- 
tions"" about  their  name,  address,  height, 
weight,  eye  color,  age  and  dale  of  birth 
without  first  providing  the  so-called  Miran- 
da warning  that  they  have  the  right  to 
remain  silent. 

The  use  of  videotapes  to  record  drunk- 
driving  suspects  performing  sobriety  tests 
and  answering  questions  has  become  a 
common  and  effective  police  technique. 

Yesterday's  decision  came  in  the  case  of 
Inocencio  Muniz.  a  Pennsylvania  man  ar- 
rested in  Cumberland  County.  Pa.,  in  1986 
for  driving  under  the  influence  of  alcohol. 

Police  videotaped  Muniz  answering  ques- 
tions at  the  booking  center,  where  his 
speech  was  slurred  and  he  stumbled  over  his 
age— initially  giving  the  wrong  number— and 
his  address,  for  which  he  needed  to  look  at 
his  driver"s  license.  Muniz  was  then  unable 
to  tell  police  the  date  of  his  sixth  birthday. 
And  in  the  course  of  being  videotaped 
taking  three  sobriety  tests.  Muniz  offered 
-several  incriminating  statements  explaining 
his  inability  to  perform  the  test. 

A  Pennsylvania  appeals  court  allowed  the 
use  of  the  videotaf)ed  evidence  of  Muniz 
failing  the  .sobriety  tests— walking  a  straight 
line,  standing  on  one  leg.  and  looking  at  a 
moving  object— but  suppressed  the  entire 
audio  portion  of  the  tape. 

In  reversing  that  decision  yesterday,  the 
court,  in  an  opinion  by  Justice  William  J. 
Brennan  Jr..  said  "any  slurring  of  speech 
and  other  evidence  of  lack  of  mu.scular  co- 
ordination  revealed  by  Muniz"s  responses" 
were  "non-testimonial"'  and  therefore  did 
not  require  Miranda  warnings. 

However,  by  a  5  to  4  vote,  the  court  said 
the  question  to  Muniz  about  the  date  of  his 
sixth  birthday  did  require  a  "testimonial  re- 
sponse"" and  should  be  suppressed.  Justice 
Thurmond  Marshall,  who  dissented  from 
the  rest  of  the  ruling,  joined  with  Brennan 
and  Justices  Sandra  Day  O'Connor.  Antonin 
Scalia  and  Anthony  M.  Kennedy  in  that 
conclusion. 

Chief  Justice  William  H.  Rehnquist— 
joined  by  Ju.stices  Byron  R.  White.  Harry  A. 
Blackmun  and  John  Paul  Stevens— said  the 
sixth-birthday  question  should  have  been 
allowed  because  it  was  simply  "an  effort  on 
the  pari  of  the  police  to  check  how  well 
Muniz  was  able  to  do  a  simple  mathematical 
exercise."  similar  to  the  check  of  his  physi- 
cal reflexes. 

The  court  al.so  said  Muniz's  incriminating 
statements  could  be  used  against  him  be- 
cause they  were  voluntary  and  "not  prompt- 
ed by  an  interrogation.  "  The  case  is  Penn- 
sylvania V.  Muniz. 

In  other  action  yesterday,  the  court  re- 
fused to  review  a  ruling  requiring  Baston 
University  to  give  tenure  to  an  English  liter- 
ature professor  found  to  have  been  a  victim 
of  sex  discrimination.  The  university  argued 
in  Boston  Universtty  v.  Brown  that  requir- 
ing it  to  grant  tenure  would  interfere  with 
its  academic  freedom. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  siifficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  pending 
amendment? 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  if 
the  Senator  has  no  further  remarks. 


I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  pend- 
ing amendment? 

Mr.  CRANSTON.  Mr.  President.  I 
believe  there  is  nothing  more  to  be 
said  on  the  amendment.  We  are  ready 
for  a  vote. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Missouri  [Mr. 
DANFORTH],  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  result  was  announced— yeas  100, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  118  Leg.] 


The 


YEAS- 100 

Adams 

Fowirr 

MrConnell 

Akaka 

Gam 

Mei/enbaiim 

Arni.sl  ront! 

Glenn 

Mikul.ski 

BaiiriLs 

Gorr 

Mitchell 

B*'iUs('n 

Gorton 

Moynihan 

Bidi'i) 

Graham 

Mnrkowski 

BiriKaman 

Gramni 

Nickles 

Bond 

Gra.ssloy 

Niinn 

Borrn 

Hark  in 

Pack«ood 

BasrhwiU 

Halrh 

Pell 

Brad  lev 

HaKicId 

Pres.sler 

Briaiix 

H<'riin 

Pryor 

Bryan 

Hrinz 

Reid 

Biimpi'r.s 

Hrlms 

RieKle 

Biirdirk 

Hollintts 

Robb 

Biirn.s 

Humphrey 

Rockefeller 

Byrd 

Inouye 

Roth 

Chafci- 

Jeffords 

Rtidman 

Coals 

Johnslon 

San  ford 

Cor  h  ran 

Ka.ssebaum 

Sarbanes 

Colirn 

Kastcn 

Sa.>i.s«T 

Conrad 

Kennedy 

Shelby 

Cratustoii 

Kerrey 

Simon 

D  Amalo 

Kerry 

Simp.son 

Danforth 

Kohl 

Specter 

t)a.sclil<- 

L.-iiiienb<>ri! 

Stevens 

DcConrini 

l>i'ahy 

Symms 

Dixon 

Levin 

Thurmond 

Dodd 

Llrbrrman 

Wallop 

I3ol<> 

Loll 

Warner 

[>om('niri 

LiiKar 

Witson 

DurrnbiTKcr 

Exon 

Ford 

Mack 

MrCain 

MrCliire 

Wirlh 

NAYS-0 

So  the  amendment  (No.  2033)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  The  pend- 
ing question  is  the  reported  committee 
substitute  to  the  bill. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  I  move  to  recon- 
sider the  previous  vote. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr. 


MORNING  BUSINESS 
CRANSTON.   Mr.    President,    I 


ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEAN  SMITH  HONORED  AS 
SCHOLAR-ATHLETE 

Mr.  COHEN.  Mr.  President,  when  I 
was  in  college,  my  first  career  aspira- 
tion was  to  be  a  professional  basket- 
ball player.  Although  I  eventually 
took  a  decidedly  different  career  path, 
the  lessons  I  learned  from  playing 
sports  have  stayed  with  me  all  of  my 
life. 

Another  basketball  player  from 
Maine  was  honored  this  month  for 
taking  the  lessons  he  learned  in  sports 
and  applying  them  to  life.  Dean 
Smith,  of  Dover-Poxcroft.  was  named 
the  National  Cqllegiate  Athletic  Asso- 
ciations  Walter  Byers  Fellowship  re- 
cipient. This  national  award  is  pre- 
sented annually  to  a  male  and  a 
female  collegiate  senior  athlete  who 
excels  in  academics. 

Dean  graduated  one  semester  early 
from  the  University  of  Maine  at  Orono 
at  the  top  of  his  class  with  a  bachelor 
of  science  degree  in  electrical  engi- 
neering. He  was  named  to  the  first 
team.  Academic  All  American,  and  to 
the  first  team.  All  Conference  in  Divi- 
sion I  college,  basketball  while  main- 
taining a  3,86  cumulative  grade  point 
average. 

Dean  has  always  had  high  aspira- 
tions even  though  some  doubters  told 
him  he  stood  a  slim  chance  of  ever 
playing  Division  I  basketball.  But 
Dean  proved  them  wrong  with  the 
drive  and  determination  that  he  has 
demonstrated  both  on  the  court  and  in 
the  classroom. 

During  my  days  as  a  college  basket- 
ball player,  I  learned  some  immutable 
principles— that  there  are  rules  to  be 
followed,  discipline  that  had  to  be  im- 
posed, and  referees  or  judges  who 
would  call  foul  if  I  violated  those 
rules. 

But  most  of  all  I  learned  the  joy  of 
clean  competition,  of  the  struggle  to 
prevail,  the  sweet  rewards  of  victory, 
the  bitter  taste  of  disappointment  or 
defeat,  the  whole  range  of  experiences 
that  each  of  us  will  come  to  know  in  a 
lifetime. 

Dean  Smith  learned  these  lessons, 
too,  and  has  earned  national  recogni- 


tion for  his  success  in  applying  them 
both  on  and  off  the  court. 

I  congratulate  Dean  Smith  on  this 
award  and  ask  unanimous  consent 
that  an  article  about  him  that  ap- 
peared in  the  Bangor  Daily  News  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(From  the  Bangor  Daily  News.  June  7.  1990] 

Hometown  Honors  Top  Scholar-Athlete 
(By  Diana  Bowley) 

DovER-FoxcROFT.— He  was  called  an  over- 
achiever  and  an  outstanding  citizen,  student 
and  athlete  on  Wedne.sday  during  a  recep- 
tion at  his  alma  mater,  but  four  years  ago. 
Dean  Smith  was  considered  an  average  stu- 
dent with  average  chances  of  success. 

Smith  of  Dover-Foxcroft.  the  National 
Collegiate  Athletic  Associations  Walter 
Byers  Fellowship  recipient,  was  honored  at 
Foxcroft  Academy  and  had  a  day  named 
after  him.  Town  officials  in  Dover-Foxcroft. 
Sebec.  Charleston  and  Monson  made  June  6 
Dean  Smith  Day. 

The  Walter  Byers  Fellowship  award,  the 
student  athlete"s  version  of  the  Heisman 
trophy,  is  presented  annually  to  a  male  and 
a  female  collegiate  senior  athlete  who  excels 
in  academics.  As  one  of  more  than  225.000 
student  athletes  in  the  nation.  Smiths 
chances  of  winning  the  award  were  slim. 

Valedictorian  of  his  1986  class.  Smith,  the 
son  of  Glenda  and  Jake  Smith,  graduated 
from  the  University  of  Maine  one  semester 
early  at  the  top  of  his  cla.ss  with  a  bachelor 
of  science  degree  in  electrical  engineering. 
He  is  a  post-graduate  student  at  UM. 

Smith  was  named  to  the  first  team  Aca- 
demic AU-American.  and  to  the  first  team 
All-Conference  in  Division  I  college  basket- 
ball, while  he  maintained  a  3.864  cumulative 
grade-point  average. 

Thomas  Skip"  Chapelle  of  UM  called 
Smith  an  all-time  basketball  standout. 
Smith  was  an  "overachiever  in  the  wonder- 
ful world  of  athletes.""  he  said. 

He  said  Smith  was  "a  small  forward  at 
best,  who  played  center  and  led  in  re- 
bounds. "  While  at  UM.  Smith  received  no 
athletic  .scholarships,  but  received  several 
academic  awards. 

A  Monson  native.  Smith  said  he  used  his 
out-of-.school  activities  in  high  school  as  an 
outlet  from  the  monotony  of  his  in-school 
activities  and  to  build  his  character.  Basket- 
ball intrigued  him  to  the  point  that  he  de- 
sired more  than  anything  to  play  Division  I 
college  basketball. 

"This  dream,  I  realized  was  one  that 
would  take  a  tremendous  amount  of  work, 
sacrifice,  and  determination  to  make  it  come 
true.  Thus.  1  put  in  literally  thousands  of 
hours  practicing,  hoping  that  it  would  later 
pay  off."  he  said. 

Smith  said  he  was  a  "realist"  and  knew 
that  the  competition  would  be  strong,  so  he 
continued  to  participate  in  other  activities, 
but  made  an  even  stronger  commitment  to 
academics. 

During  his  senior  year  at  Foxcroft  Acade- 
my. Smith  said  he  was  strongly  encouraged 
to  aim  high.  Others  however,  told  him  that 
his  dreams  and  aspirations  were  "unrealistic 
for  an  average-ability,  small-town  kid  from 
Maine  with  ordinary  SAT  .scores,  and  that 
maybe  I  should  modify  my  goals."  he  said. 

These  varying  outlooks  were  what  .solidi- 
fied his  intent  to  succeed.  "I  must  admit 
that  the  opinions  of  my  doubters  had  the 
strongest  impact  on  me."  he  said. 


Smith  said  those  who  doubted  his  aspira- 
tions said  he  was  not  talented  enough  to 
play  Division  I  basketball,  that  he  was  too 
short,  too  slow  and  too  poor  a  shooter  to 
play. 

His  doubters  also  claimed  his  success 
would  be  limited  because  of  his  ordinary 
public  education  and  SAT  scores,  the  fact 
that  he  had  little  computer  background  and 
no  history  of  displaying  the  kind  of  time 
management  that  would  be  required  in  col- 
lege. 

"The  problem  with  most  of  their  reasons, 
however,  was  that  they  were  not  concerned 
with  my  personal  ability  or  drive,  but  fac- 
tors that  were  not  in  my  control.  It  was 
their  opinion  that  where  I  came  from  and 
what  school  I  went  to  limited  my  chances 
for  success  in  future  endeavors.  It  .seemed  to 
me  that  I  was  faced  with  a  personal  chal- 
lenge concerning  my  abilities  and  it  made 
me  e\en  more  determined  to  realize  my 
dreams.""  he  said. 

"And  .so  why  was  it  me.  a  kid  who  grew  up 
In  Mon.son  and  a  graduate  of  Foxcroft  Acad- 
emy (Who  received  the  Walter  Byers 
award)?  Why  wasn  t  it  someone  from  New 
York  or  California  or  somewhere  else?  I  can 
tell  you  why.  It  is  because  where  you  come 
from  or  what  school  you  go  to  does  not 
somehow  limit  your  chances  for  success. 
What  matters  most  is  ones  drive  and  one's 
willingness  to  do  whatever  it  may  take  to 
achieve  a  desired  outcome.""  Smith  said. 

Well  wishes  were  extended  by  letter  to 
Smith  from  President  and  Mrs.  George 
Bush.  Gov.  John  R.  McKernan,  Rep.  Olym- 
pla  J.  Snowe.  and  Sens.  William  S.  Cohen 
and  George  J.  Mitchell. 

Sen.  Charles  Pray  and  Rep.  Kathryn  Mer- 
rill were  on  hand  for  the  celebration.  Pray 
presented  Smith  with  a  resolution  from  the 
Maine  House  of  Representatives  and  the 
Senate,  and  also  unveiled  an  engraved 
plaque  in  Smiths  honor  that  will  hang  in 
the  lobby  at  FA.  Mon.son  Town  Manager 
Rucl  Cross  also  presented  an  engraved 
plaque  to  Smith  on  behalf  of  the  SAD  68 
community. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OF  HOUSING  AND 
URBAN  DEVELOPMENT-MES- 
SAGE FROM  THE  PRESIDENT— 
PM  125 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
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States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs; 

To  the  Congress  of  the  United  Slates: 

Pursuant  to  the  requirements  of  42 
U.S.C.  3536.  I  transmit  herewith  the 
Twent.v-fourth  Annual  Report  of  the 
Department  of  Housing  and  Urban 
Development,  which  covers  calendar 
year  1988. 

George  Bush. 
The  White  House.  June  19.  1990. 


ANNUAL  REPORT  ON  ADMINIS 
TRATION  OF  THE  RADIATION 
CONTROL  FOR  HEALTH  AND 
SAFETY  ACT-MESSAGE  FROM 
THE  PRESIDENT-PM  126 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  360D  of 
the  Public  Health  Service  Act  (42 
U.S-C.  2631),  I  am  submitting  the 
report  of  the  Department  of  Health 
and  Human  Services  regarding  the  ad- 
ministration of  the  Radiation  Control 
for  Health  and  Safety  Act  during  cal- 
endar year  1989. 

The  report  recommends  that  section 
360D  of  the  Public  Health  Service  Act 
that  requires  the  completion  of  this 
annual  report  be  repealed.  All  the  in- 
formation found  in  this  report  is  avail- 
able to  the  Congress  on  a  more  imme- 
diate basis  through  the  Center  for  De- 
vices and  Radiological  Health  Center 
technical  reports,  the  Radiological 
Health  Bulletin,  and  other  publicly 
available  sources.  This  annual  report 
serves  little  useful  purpo.se  and  diverts 
agency  resources  from  more  produc- 
tive activities. 

George  Bush. 
The  White  House.  June  19.  1990. 


MESSAGES  FROM  THE  HOUSE 

At  2:53  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  246.  Joint  resolution  callinK  upon 
the  United  Nations  to  repeal  General  A.s- 
sembly  Resolution  3379. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2567.  An  act  entitled  the  Reclama- 
tion Projects  Authorization  and  Adjustment 
Act  of  1990-; 

H.R.  4273.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  the  program 
of  grants  for  preventive  health  services  with 


respect  to  tuberculosis,  and  for  other  piir- 
po.si'.s: 

H.R.  4609.  An  act  to  amend  the  Coa.si 
Guard  Authorization  Act  of  1989  (Public 
Law  101  225): 

H.R.  4736.  An  act  to  reduce  the  number  of 
reporl.s  that  the  Department  of  Defen.se  is 
required  by  law  to  submit  to  Congre.ss.  and 
for  other  purpo.ses;  and 

H.R.  4790.  An  act  to  amend  the  Public 
Health  Ser\  ice  Act  to  establish  a  program  of 
tirants  for  the  detection  and  control  of 
breast  and  cervical  cancer. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  me-ssage  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  286.  An  act  to  eslabli.sh  PetroKlyph  Na 
tional  Monument  and  Pecos  National  His- 
tori<al  Park  in  the  Slate  of  New  Mexico. 
and  for  other  purposes: 

H.R.  1622.  An  act  to  amend  title  17. 
United  States  Code,  to  change  the  fee 
.schedule  of  the  Copyright  Office,  and  to 
tnake  certain  technical  amendments; 

H.R.  3046.  An  act  to  reduce  the  number  of 
Commissioners  on  the  Copyright  Tribunal, 
to  change  the  salary  cla-ssificatlon  rates  for 
members  of  the  Copyright  Tribunal  and  the 
U.S.  Parole  Commission,  for  t  he  Register 
and  A.s.sociale  Registers  of  Copyrights,  and 
for  th«"  D«-puly  and  A.ssistanl  Commission- 
ers of  Patents  and  Trademarks; 

H.R  3545.  An  act  to  amend  the  Chesa 
peake  and  Ohio  Canal  Development  Act  to 
make  certain  changes  relating  to  the  Che.sa- 
peake  and  Ohio  Canal  National  Historical 
Park  Commission: 

H.R.  3834.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  route 
from  Selma  lo  Montgomery  for  study  for 
potential  addition  to  the  national  trails 
.system; 

S.J.  Res.  245.  Joint  re.solution  designating 
July  3.  1990.  as  Idaho  Centennial  Day"; 
and 

S.J.  Res.  246.  Joint  resolution  calling  upon 
the  United  Nations  lo  repeal  General  As- 
sembly Resolution  3379. 

The  enrolled  bills  and  joint  resolu- 
tions were  .subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


MEASURES  REFERRED 

The  following  joint  resolution,  re- 
ceived from  the  Hou.se  of  Representa- 
tives for  concurrence  on  June  11.  1990. 
was  read  the  first  and  .second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  520.  Joint  resolution  granting 
the  con.sent  of  Congress  lo  amendments  lo 
the  Washington  metropolitan  area  transit 
regulation  compact;  lo  the  Committee  on 
the  Judiciary. 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4273.  An  act  to  amend  the  Public 
Health  Service  Act  lo  extend  the  program 
of  grants  for  preventive  health  .services  with 
respect  lo  tut>erculosis.  and  for  other  pur- 
poses; to  the  Committee  on  Lat)or  and 
Human  Resources. 

H.R.  4609  An  act  to  amend  the  Coast 
Guard  Authorization  Act  of  1989  (Public 
Law  101  225);  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


H.R.  4736.  An  act  to  reduce  the  number  of 
reports  that  the  Department  of  Defen.se  is 
r("C)uired  by  law  lo  submit  to  Congress,  and 
for  other  purpo.ses;  to  the  Committee  on 
Armed  Services. 

H.R.  4790.  An  act  lo  amend  the  Public 
Health  Ser\  ice  Act  lo  establish  a  program  of 
grants  for  the  detection  and  control  of 
breast  and  cervical  cancer;  lo  the  Commit- 
tee on  Labor  and  Human  Resources; 

The  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  was  discharged 
from  the  further  consideration  of  the 
following  bill;  which  was  referred  to 
the  Committee  on  the  Judiciary: 

S.  209.  A  bill  to  amend  .section  547  of  title 
U.  United  States  Code,  to  provide  that  cer- 
tain withdrawal  transactions  made  by  de- 
positors from  certain  financial  institutions 
not  be  avoided  as  preferential  transfers. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2567.  An  act  entitled  the  Reclama 
lion  Projects  Authorization  and  Adjustment 
Act  of  1990.' 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3158.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  lo  law.  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  June  1.  1990:  pursuant  lo  the  order  of 
January  30.  1975.  as  modified  by  the  order 
of  April  11.  1986.  referred  jointly  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-3159.  A  communication  from  the 
Comptroller  of  the  Department  of  Defen.se. 
transmitting,  pursuant  to  law.  a  contract 
award  report  for  the  period  July  1  lo  August 
31.  1990;  lo  the  Committee  on  Armed  Serv- 
ices. 

EC-3160.  A  communication  from  the 
Deputy  Under  Secretary  of  Defen.se  (Acqui- 
sition), transmitting,  pursuant  to  law.  a 
report  stating  that  the  Army  Tactical  Mis- 
sile Sy.stem  has  increased  more  than  25  per- 
cent over  the  reflected  baseline  unit  cost;  to 
the  Committee  on  Armed  Services. 

EC-3161.  A  communication  from  the 
Deputy  Under  Secretary  of  Defense  (Acqui- 
sition), transmitting,  pursuant  to  law.  a 
report  stating  that  the  Family  of  Medium 
Tactical  Vehicles  program  has  increased 
more  than  25  p«'rcent  over  the  reflected 
baseline  cost;  to  the  Committee  on  Armed 
Services. 

EC-3162.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Force  Manage- 
ment and  Personnel),  transmitting,  pursu- 
ant to  law.  a  report  of  the  adequacy  of  pay 
and  allowances  of  the  Armed  Forces;  lo  the 
Committee  on  Armed  Services. 

EC-3163.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled    Export   Controls;  Commerce  Depart- 


ment Has  Improved  its  Foreign  Policy  Re- 
ports to  Congress";  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3164.  A  communication  from  the 
Chairman  of  the  Pennsylvania  Avenue  De- 
velopment Corporation,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Cor- 
poration for  1989;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3165.  A  communication  from  the 
Deputy  A.s.sociate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lea.se  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3166.  A  communication  from  the 
Deputy  As.sociale  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lea.se  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
.sources. 

EC-3167.  A  communication  from  the 
Deputy  A.ssociate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Rc- 
.sources. 

EC-3168.  A  communication  from  the 
Deputy  A.s.sociate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3169.  A  communication  from  the  In- 
spector General.  Department  of  the  Interi- 
or, transmitting,  pursuant  to  law,  a  report 
entitled  "Accounting  for  Rcimbur.seable  Ex- 
penditures of  Environmental  Protection 
Agency  Superfund  Money.  Water  Resources 
Division,  U.S.  Geological  Survey";  lo  the 
Committee  on  Environment  and  Public 
Works. 

EC-3170.  A  communication  from  the  Com- 
missioner of  Social  Security  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Social  Security  Administration  for  1990;  to 
the  Committee  on  Finance. 

EC-3171.  A  communication  from  the  chief 
coun.sel  of  the  Foreign  Claims  Settlement 
Commi.ssion.  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commi.ssion  for 
calendar  year  1989;  lo  the  Committee  on 
Foreign  Relations. 

EC-3172.  A  communication  from  the  As- 
sistant Lt>gal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  Slates  in  the  60  day  period  prior 
lo  June  7.  1990;  to  the  Committee  on  For- 
eign Relations. 

EC-3173.  A  communication  from  the  As- 
sistant Administration  of  the  Agency  for 
International  Development  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  the 
annual  report  of  the  Chairman  of  the  De- 
velopment Coordination  Committee  for 
fiscal  year  1989;  to  the  Committee  on  For- 
eign Relations. 

EC-3174.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  on  the  use  of  certain  emergency 
funds  for  unexpected  urgent  needs  of  Pales- 
tinian refugees;  to  the  Committee  on  For- 
eign Relations. 


EC-3175.  A  communication  from  the  gen- 
eral coun,sel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  participation 
of  the  United  Slates  in  the  European  Bank 
for  Reconstruction  and  Development;  to  the 
Committee  on  Foreign  Relations. 

EC-3176.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting a  draft  of  propo.sed  legislation  lo 
amend  the  Federal  Properly  and  Adminis- 
trative Services  Act  of  1949  to  establish  new 
contracting  procedures  for  the  continued  oc- 
cupancy of  leased  space;  lo  the  Committee 
on  Governmental  Affairs. 

EC-3177.  A  communication  from  the 
Acting  Director  of  the  Federal  Emergency 
Management  Agency,  transmitting,  pursu- 
ant to  law.  the  .semiannual  report  of  the 
Office  of  Inspector  General,  Federal  Emer- 
gency Management  Agency  for  the  period 
ended  March  31.  1990;  to  the  Committee  on 
Governmental  Affairs. 

EC-3178.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Federal  Reserve 
Employee  Benefits  S.vstem.  tran.smitling. 
pursuant  lo  law.  the  annual  report  of  the 
Retirement  Plan  for  Employe(\s  of  the  Fed- 
eral Reserve  System  for  the  plan  year  ended 
December  31.  1989;  to  the  Committee  on 
Governmental  Affairs. 

EC-3179.  A  communication  from  the 
Acting  A.ssistant  Attorney  General  (Legisla- 
tive Affairs),  transmitting  a  draft  of  pro- 
po.sed legislation  entitled  the  ■Orderly 
Pha.se-Out  of  Parole  Act  of  1990;"  to  the 
Committee  on  the  Judiciary. 

EC- 3 180.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  lo 
law,  the  annual  report  on  the  administra- 
tion of  the  Longshore  and  Harbor  Workers' 
Compensation  Act  for  fi.scal  year  1988;  to 
the  Committee  on  Labor  and  Human  Re- 
.sources. 

EC-3181.  A  communication  from  the 
Deputy  Under  Secretary  of  Defen.se  (Acqui- 
sition). Iransmitling.  pursuant  to  law.  a 
report  on  Department  of  Defense  procure- 
ment from  .small  and  other  business  forms 
for  the  period  October  1989  through  March 
1990;  to  the  Committee  on  Small  Business. 

EC-3182.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  alter  the  amount 
of  certain  types  of  special  pay  authorized  to 
be  paid  lo  ph.vsicians  and  dentists  employed 
by  the  Veterans  Health  Services  and  Re- 
search Administration";  to  the  Committee 
on  Veterans'  Affairs. 

EC-3183.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
Report  of  Building  Project  Survey  which 
proposes  Federal  construction  of  a  Federal 
building  courthou.se  in  northwest  Indiana; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3184.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  notification  of  Anne 
E.  Brun.sdale's  designation  as  Vice  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission; to  the  Committee  on  Finance. 

EC-3185.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commi.ssion.  transmitting,  pursuant  lo  law. 
the  61st  quarterly  report  on  trade  between 
the  United  States  and  nonmarkel  economy 
countries;  to  the  Committee  on  Finance. 

EC-3186.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  Federal  Coal  Management 
Report,  fiscal  year  1989;  lo  the  Committee 
on  Energy  and  Natural  Resources. 


EC-3187.  A  communicatiorr  from  the 
Chairman  of  the  Postal  Rate  Commission 
transmitting,  pursuant  to  law.  a  report  con- 
cerning the  Department  of  Health  and 
Human  Services'  audit  for  fiscal  year  1989; 
to  the  Committee  on  Governmental  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-528.  A  concurrent  re.solution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

"House  Concurrent  Resolution  28 

Whereas,  the  Nation's  coastal  areas  now 

contain  more  than  half  of  our  population 

and  that  percentage  is  expected  to  grow  to 

seventy-five  per  cent  by  the  year  2000;  and 

•Whereas,  the  coastal  areas  of  the  coun- 
try are  increasingly  called  upon  to  support  a 
tremendous  and  often  conflicting  array  of 
critically  important  activities  including: 
fisheries  development  and  enhancement; 
commerce  and  industrial  port  development: 
energy  exploration  and  production;  public 
access  and  recreation:  waterfront  restora- 
tion and  housing:  wetland  and  coastal  pres- 
ervation: ocean  dumping  of  pollutants  and 
clean  drinking  water;  and 

"Whereas,  the  Coastal  Zone  Management 
Act  (CZMA)  wa.s  enacted  in  1972  to  estab- 
lish for  the  first  time  a  national  program  to 
encourage  and  assi.st  state  involvement  in 
preserving,  protecting,  developing  and, 
where  possible,  restoring  or  enhancing  the 
nations  ocean  and  coastal  resources;  and 

"Whereas,  the  Congress  of  the  United 
States  reaffirmed  its  and  the  nation's  com- 
mitment lo  this  program  through  the  reau- 
thorization of  the  CZMA  in  1980  and  1985: 
and 

"Whereas,  the  seaward  boundary  of  the 
coastal  zone  is  defined  as  the  United  States 
territorial  .sea  in  the  CZMA;  and 

■Whereas,  the  United  Stales  territorial 
sea  has  been  extended  by  Presidential  Proc- 
lamation from  3  lo  12  nautical  miles;  and 

■Whereas,  there  is  confusion  as  to  the 
management  responsibilities  of  the  federal 
and  slate  governments  within  the  3-  to  12- 
mile  zone  of  the  extended  territorial  sea; 
and 

■Whereas,  the  CZMA  stands  today  as  the 
only  comprehensive  tool  that  allows  lederal, 
stale,  and  local  governments  lo  cooperative- 
ly manage  more  than  95.000  miles  of  our 
country's  beaches,  bays,  ports  and  harbors, 
wetlands,  estuaries,  and  fisheries;  and 

"Whereas,  under  the  CZMA  a  unique  and 
successful     partnership     between     federal, 
slate,  and  local  governments,  and  the  public 
has  been  established  lo  carry  out  tl"(    ;;.. 
tional  policy  objectives  of  the  Act.  which  iP 
volves  giving   balanced  consideration    lo 
myriad  of  competing  coastal  resource  ■.!.  r 
and 

"Whereas,  coastal  states  and  island  gov- 
ernments have  been  encouraged  lo  develop 
and  implement  coastal  ma:.agement  pro- 
grams subject  to  re\i(  .v  aiid  approval  by  the 
federal  government,  with  federal  financial 
assistance  and  the  promise  that  federal  ac- 
tivities directl\  affecting  the  coastal  zone 
will  be  consisti'iu  with  approved  state  man- 
agement proRiam.s:  and 

"Whrreas.  ihe  partnership  established  by 
the  CZMA  has  been  remarkably  productive, 
witli  riore  than  ninety  per  cent  of  the  na- 
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lion's  coastal  zone  being  managed  through 
federally  approved  coastal  management  pro- 
grams and  twenty-nine  of  thirty-five  eligible 
coastal  states  and  island  governments 
havmg  instituted  these  programs;  and 

Whereas,   the  State  of   Hawaii   operates 
an  approved  coastal  management   program 
that  will  receive  $687,000  in  federal  finan 
cial    assistance    durmg    federal    fiscal    year 
1989-1990:  and 

Whereas,  to  sustain  the  national  frame- 
work under  which  judicious  consideration 
can  lie  given  to  the  interests  of  all  legiti- 
mate users  of  coastal  resources,  the  state- 
federal  partnership  established  by  the 
CZMA  must  continue:  and 

Whereas,  in  managing  these  programs, 
the  coastal  .states  and  island  governments 
have  developed  an  experti.se  in  dealing  with 
coastal  management  issues,  which  will 
l)ecome  increasmgly  important  as  pressures 
upon  the  nation's  finite  ocean  and  coastal 
resources  continue  to  increase:  and 

"Whereas,  the  March.  1989.  grounduig  of 
the  Exxon  Valdez  spilled  10.800.000  gallons 
of  North  Slope  crude  oil  into  Prince  William 
Sound,  killing  thou.sands  of  .sea  birds,  sea 
otters,  and  other  wildlife,  and  closing  impor- 
tant commercial  fisheries:  and 

"Whereas,  as  of  November.  1989,  cleanup 
efforts  to  remove  spilled  oil  from  1,200  miles 
of  fouled  Alaskan  shoreline  have  surpassed 
£1,000.000.000:  and 

Whereas,  several  coastal  states  presently 
have  strict  oil  .spill  liability  laws  and  others 
are  considering  similar  l(>gislation:  and 

"Whereas,  the  Congress  of  the  United 
States  has  failed  to  enact  comprehensive  oil 
spill  legislation  and,  for  the  past  fifteen 
years,  included  a  preemption  provision  in 
the  House  of  Representatives'  version  of  a 
bill:  and 

"Whereas,  the  United  Stales  Senate 
passed  S.  686  (Mitchell.  D-Maine).  which 
does  not  preempt  states  from  establishing 
their  own  oil-spill  cleanup  and  compen.sa- 
lion  funds,  and  provides  for  unlimited  liabil- 
ity or  higher  liability  limits  than  federal 
law :  and 

"Whereas,  the  United  States  House  of 
Representatives  recently  pas.s«-d  H.R.  3394 
(Jones.  D-North  Carolina),  which  do«'s  not 
preempt  state  law  from  providing  for  .sepa- 
rate funds  and  liability  but  does  retain  grass 
negligence  as  the  standard  by  which  an  oil 
company  or  carrier  pays  unlimited  damages 
under  federal  law:  and 

"Whereas,  the  United  States  Senate's  and 
United  States  Hou.se  of  Repre.sentatives' 
versions  of  the  comprehensive  oil  spill  bill 
will  bf  considered  in  a  conference  commit- 
tee before  the  end  of  1990:  and 

"Whereas,  every  state's  natural  interest 
and  inherent  authority  to  protect  l)olh  its 
citizens  and  its  vital  natural  resources  is 
part  of  its  very  sovereignty:  and 

"Whereas,  ihe  ocean  and  coastal  areas  of 
Hawaii  are  economically,  environmentally, 
socially  and  culturally  important:  and 

"Whereas,  large  quantities  of  lx)th  crude 
and  refined  oil  are  imported  to  Hawaii,  re- 
sulting in  the  potential  for  serious  oil  spills: 
and 

"Whereas,  in  the  event  of  an  oil  spill  the 
transportation  of  containment  and  cleanup 
equipment  from  California  to  Hawaii  would 
take  24  hours,  or  more:  now.  therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atires  of  the  Fifteenth  Legislature  of  the 
State  of  Haicaii.  Regular  Session  of  1990. 
the  Senate  concurring.  That  the  Congress  of 
the  United  States  is  respectfully  urged  to  re- 
authorize the  CZMA  in  1990  so  that  the  fed 
eral   government   can   continue   to   provide 


coastal  states  with  regulatory  incentives  and 
financial  assistance,  and  the  stales  will  con- 
tinue to  exercise  primary  responsibility  for 
the  management  of  their  coastal  resources; 
and 

"Be  it  further  rcsotied.  That  the  Congress 
of  the  United  States  is  respectfully  urged  to 
provide  stable  and  predictable  grant  funding 
to  enable  coastal  slates  to  meet  their  obliga- 
tions under  the  CZMA:  and 

"Be  }t  further  resolved.  That  the  Congress 
is  respectfully  urged  to  include  language  in 
the  CZMA  reauthorization  legislation  which 
encourages  interested  slates  to  begin  a  coop- 
erative planning  effort  with  the  federal  gov- 
ernment for  the  rational  con.servation  and 
development  of  the  extended  territorial  sea 
area:  and 

"Be  il  further  resolfrd.  That  the  Congress 
of  the  United  States  is  respectfully  urged  to 
enact  legislation  to  ensure  that  all  federal 
activities  directly  affecting  a  stale's  coastal 
zone  be  clearly  subject  to  CZMA  consistency 
review",  and  to  clarify  the  meaning  of  the 
phrase  "directly  affecting.  "  thus  maintain- 
ing the  state's  consistency  review"  authority 
over  federal  activities  occurring  .seaward  or 
landward  of  a  state's  coastal  zone:  and 

"Be  It  further  resolved.  That  the  Congress 
of  the  United  States  is  respectfully  urged  lo 
enact  federal  oil  spill  legislation  that  does 
not  preempt  state  oil  spill  programs  and 
laws  and  permits  the  states  to  adopt  similar 
or  more  stringent  legislation,  and  set  simple 
negligence  as  the  standard  for  damages:  and 

"Be  It  further  resolved.  That  Congress  is 
urged  to  establish  an  oil  spill  regional  re- 
sponse team  in  Hawaii:  and 

Be  it  further  resolved.  That  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  President  of  the  United 
Stales  Senate,  the  Speaker  of  the  United 
States  House  of  Repre.sentatives.  the  mem- 
bers of  Hawaii's  congressional  delegation, 
and  the  Governor  of  Hawaii." 

POM-529.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Stale  of  Hawaii: 
lo  the  Committee  on  Energy  and  Natural 
Resources: 

"House  Resolution  277 

"Whereas.  Waipio  Valley  on  the  island  of 
Hawaii  is  a  place  of  breathtaking  beauty 
that  was  once  home  to  thousands  of  ancient 
Hawaiian  taro  farmers  and  is  still  being 
used  for  taro  crops  today:  and 

Whereas,  this  area  is  of  significant  his- 
torical and  cultural  significance  to  the 
people  of  Hawaii;  and 

"Whereas,  it  is  anticipated  that  taro  will 
continue  lo  be  the  main  crop  of  this  area, 
however,  in  recent  years,  taro  farmers  have 
had  difficulties  with  their  crops  becau.se  of 
devastating  floods;  and 

"Whereas,  a  growing  numb«"r  of  visitors 
and  residents  have  shown  interest  in  the 
Valley,  however,  because  of  its  precarious 
location.  It  is  inaccessible  lo  all  but  a  few" 
tourists  and  kamaainas;  and 

"Whereas,  access  to  the  valley  has  always 
been  difficult  because  of  the  sleep  slopes 
that  form  the  valley,  high  cliffs  along  the 
ocean  with  little  or  no  beach  terrace,  and 
the  treacherous  current  and  .swells  of  the 
ocean:  and 

"Whereas,  because  of  the.se  inherent  haz- 
ards, traffic  driving  in  and  out  of  the  valley 
is  restricted  by  county  ordinance  lo  four- 
wheel  drive  vehicles  only:  and 

"Whereas,  currently,  the  Bishop  Museum 
is  the  owner  of  a  considerable  portion  of  the 
lower  Waipio  Valley:  unfortunately,  the.se 
holdings  have  not  been  properly  surveyed 


and  are  a  nonearning  a.sset  for  the  Bishop 
Mu.seum:  and 

"Whereas,  as  a  result.  Bishop  Museum 
needs  assistance  in  the  support  of  Us  pro- 
grams and  operating  costs:  and 

"Whereas,  becau.se  of  the  cultural,  histori- 
cal, agricultural,  and  recreational  signifi- 
cance of  Waipio  Valley,  it  should  be  .secured 
by  the  Slate  for  the  tjenefit  of  all  the  resi- 
dents of  Hawaii:  now.  therefore. 

"Be  it  resolved  bv  the  House  of  Represent- 
atives of  the  Fifteenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1990. 
That  the  Task  Force  lo  Preserve  Waipio 
Valley  be  convened  by  the  Chairperson  of 
the  Board  of  Land  and  Natural  Resources  lo 
consist  of  eleven  members:  and 

"Be  it  further  resolved.  That  four  of  the 
eleven  meml)ers  shall  include:  the  Chairper- 
.son  of  the  Senate  Committee  on  Culture, 
Arts,  and  Historic  Preservation,  the  Chair- 
person of  the  Hou.se  Committee  on  Water 
and  Land  Use  Development,  the  Chairper- 
son of  the  Board  of  Land  and  Natural  Re- 
sources, and  the  Mayor  of  the  County  of 
Hawaii,  or  their  designated  representatives: 
and 

"Be  it  further  reiolved.  That  the  remain- 
ing seven  members  shall  be  appointed  by 
the  Governor  and  shall  include  a  represent- 
ative from  the  Hamakua  Sugar  Company,  a 
repre.senlative  from  the  Bishop  Mu.seum.  a 
memtK-r  of  the  County  Council  of  the 
County  of  Hawaii,  community  representa- 
tives, and  a  repre.senlative  of  small  landown- 
ers: and 

"Be  it  further  resolved.  That  the  Task 
Force  shall  evaluate  a  variety  of  issues  relat- 
ed to  the  purchase  and  management  of 
lands  in  Waipio  Valley  currently  owned  by 
Bishop  Museum,  including  but  not  limited 
lo: 

"(I)  Reviewing  the  management  and  ad- 
ministration of  Waipio  Valley: 

"(2)  Balancing  exi.sting  and  future  cultur- 
al, historical,  agricultural,  and  tourism 
needs  of  t  he  area: 

"(3>  Elstablishing  a  ceiling  limiting  Ihe 
number  of  persons  entering  Waipio  Valley: 

"(4)  If  a  ceiling  is  established,  exploring 
and  determining  mechanisms  to  implement 
the  ceiling: 

"(5)  Reviewing  the  impact  of  former  sugar 
lands  now  barren  above  the  valley  walls  on 
flatlands  behind  Kamuela  homes: 

"(6)  Reviewing  the  impact  of  urban  devel- 
opments resulting  in  drainage  into  the 
valley:  and 

"(7)  Reviewing  the  possible  reforestation 
of  these  uplands  lo  control  erosion,  runoff, 
and  potential  flooding: 

"Be  it  further  resolved.  That  the  Task 
Force  to  Preserve  Waipio  Valley  report  its 
findings  and  recommendations  lo  the  Legis- 
lature at  least  twenty  days  before  the  con- 
vening of  the  Regular  Session  of  1991:  and 

"Be  it  further  resolved.  That  certified 
copies  of  this  Resolution  be  transmitted  to 
the  Governor,  the  Chairperson  of  the  Board 
of  Land  and  Natural  Re.sources.  the  Presi- 
dent of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  the  Chairperson 
of  the  Senate  Committee  on  Culture.  Arts, 
and  Historic  Preservation,  the  Chairperson 
of  the  House  Committee  on  Water  and  Land 
Use  Development,  the  Mayor  of  the  County 
of  Hawaii,  the  Manager  of  Hamakua  Sugar 
Company,  the  Director  of  the  Bishop 
Mu.seum,  the  Chairperson  of  the  County 
Council  of  the  County  of  Hawaii,  and  the 
President  of  the  Waipio  Valley  Farmers'  As- 
sociation." 


POM-530,  A  joint  resolution  adopted  by 
the  Lx'gislature  of  the  State  of  California:  to 
the  Committee  on  Energy  and  Natural  Re- 
.sources; 

"Assembly  Joint  Resolution  No.  66 

""Wher€>as.  In  the  late  1770's  the  Francis- 
cans, and  others,  wanted  to  find  an  overland 
access  route  lo  California,  in  order  to  sup- 
port the  mi.ssions  and  encourage  more  -set- 
tlers to  go  lo  the  area;  and 

Whereas.  In  1775  and  1776.  Captain  Juan 
Bautista  de  Anza  and  an  expedition  of 
hardy  people  endured  tremendous  hard- 
ships, and  succe-ssfully  found  a  route  from 
Arizona  lo  the  San  Diego  area,  and  then 
north  lo  Monterey  and  the  Bay  area:  and 

"Whereas.  This  expedition  opened  the 
first  overland  route  lo  northern  California 
and  made  the  settlement  of  San  Francisco 
po.ssible;  and 

"Whereas.  HR  1159,  which  designates  the 
Juan  Bautista  de  Anza  National  Historic 
Trail  as  part  of  the  National  Trails  System, 
has  passed  the  United  Stales  House  Sub- 
committee on  National  Parks  and  Public 
Lands:  and 

"Whereas,  A  study  authorized  by  Con- 
gress in  1983  found  that  the  proposed  route 
meets  the  criteria  to  be  designated  a  nation- 
al historic  trail:  and 

"Whereas.  There  is  substantial  public  sup- 
port for  the  designation  of  the  Juan  Bau- 
tista de  Anza  Trail  as  a  national  historic 
trail,  and  substantial  work  has  already  been 
done  to  identify  and  establish  the  trail:  and 
"Whereas.  The  benefits  of  designation  of 
the  trail  exceed  the  costs:  now,  therefore,  be 
it 

Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  Thai  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  Stales  lo  pass  HR  1159  which  desig- 
nates the  Juan  Bautista  de  Anza  National 
Historic  Trail:  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  re.solution  lo 
the  President  and  Vice  President  of  the 
United  States,  lo  the  Speaker  of  the  Hou.se 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  Stales," 

POM-531,  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Slate  of  Ohio: 
to  the  Committee  on  Finance: 

"House  Concurrent  Resolution  41 

"Whereas.  The  members  of  the  118th 
General  A-ssembly  of  Ohio  wish  lo  memori- 
alize the  Congress  of  the  United  States  to 
review  the  provisions  of  the  Social  Security 
Act  commonly  known  as  the  Social  Security 
Offset  and  Windfall,  which  substantially 
reduce  the  anticipated  retirement  benefits 
of  Ohio  public  employees,  for  the  purpose 
of  repealing  or  amending  those  provisions  to 
provide  relief  for  such  public  employees  and 
parity  with  benefits  enjoyed  by  non-public 
employees  who  are  able  to  receive  private 
pensions  without  comparable  reduction  in 
Social  Security  benefits;  and 

"Whereas.  Public  employees  in  the  Stale 
of  Ohio  participate  in  stale  or  local  public 
retirement  systems  and  not  in  the  Social  Se- 
curity System  as  lo  such  public  employ- 
ment; and 

"Whereas.  Numerous  Ohio  public  employ- 
ees and/or  their  spouses  also  are  or  have 
been  employed  in  non-public  sector  jobs  for 
which  they  and  their  employer  have  con- 
tributed to  the  Social  Security  System:  and 

"Whereas,  Upon  retirement  after  many 
years    of    dedicated    public    service.    Ohio 


public  employees  have  been  promised  and 
are  entitled  to  receive  a  public  pen.sion 
based  upon  their  .service  and  contributions 
to  the  state  retirement  systems:  and 

"Whereas.  Ohio  public  employees  who 
have  al.so  been  employed  in  non-public 
sector  jobs  or  have  spou.ses  who  have  been 
.so  employed  and  have  contributed  to  the 
Social  Security  System  upon  retirement 
expect  to  receive  Social  Security  benefits 
commensurate  with  their  Social  Security- 
covered  service  and  comparable  lo  tho.se  re- 
ceived by  all  others  who  contributed  to  the 
Social  Security  System:  and 

"Whereas,  As  a  result  of  the  Social  Securi- 
ty Windfall  provision.  Section  215  (a)(7)  of 
the  Social  Security  Act  and  the  Off.set  pro- 
vision. Subsections  (b)(4).  (c)(2).  (e)(7). 
(f)(2),  and  (g)(4)  of  Section  202  of  the  Social 
Security  Act,  the  S(x;ial  Security  benefits 
for  which  contributions  were  made  by  the 
employee  or  the  employee's  spou.se,  respec- 
tively, are  substantially  reduced  or  eliminat- 
ed, severely  impacting  the  financial  condi- 
tion of  the  public  retiree:  and 

"Whereas.  The  General  A.ssembly  firmly 
believes  that  Ohio  public  employees  should 
not  be  penalized  for  their  years  of  dedicated 
public  service  and  should  receive  Social  Se- 
curity benefits  which  are  commensurate 
with  their  or  their  spou.ses'  years  of  Social 
Security-covered  service  and  contributions 
and  are  comparable  to  lho.se  received  by  all 
other  employees:  therefore  be  it 

"Resolved.  That  we.  the  members  of  the 
118lh  General  Assembly  of  Ohio,  in  adopt- 
ing this  Re.solution.  hereby  apply  to  the 
Congress  of  the  United  Stales  lo  review  the 
Windfall  and  Off.set  provisions  of  the  Social 
Security  Act  for  the  sole  purpose  of  repeal- 
ing or  amending  such  provisions  lo  provide 
relief  to  public  system  retirees  and  lo  pro- 
vide Social  Security  benefits  to  such  public 
system  retirees  which  are  commensurate 
with  their  or  their  .spouses'  years  of  Social 
Security-covered  service  and  contributions 
and  are  comparable  to  those  received  by 
other  retirees:  and  be  it  further 

"Resolved.  That  the  Legislative  Clerk  of 
the  House  of  Representatives  transmit  duly 
authenticated  copies  of  this  Resolution  lo 
each  member  of  Congress,  to  the  Secretary 
of  Stale  and  presiding  officers  of  both 
hou,ses  of  the  legislature  of  each  of  the 
other  states  in  the  Union,  to  the  Clerk  of 
the  United  States  House  of  Representatives, 
to  the  Secretary  of  the  United  States 
Senate,  to  the  president  of  the  United 
Stales,  and  lo  members  of  the  public 
media." 

POM-532.  A  resolution  adopted  by  the 
City  Council  of  Lakewood.  Ohio  favoring 
support  of  the  Early  Childhood  Education 
and  Development  Act:  to  the  Committee  on 
Labor  and  Human  Re.sources, 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr,  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1400.  A  bill  lo  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law,  and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr,  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs; 

Ronald  M.  Holdaway,  of  Wyoming,  to  be 
an  A.s.sociate  Judge  of  the  United  Slates 
Court  of  Veterans  Appeals  for  the  term  of 
fifteen  years; 

Jonathan  R.  Steint)erg.  of  Maryland,  to  be 
an  As.sociate  Judge  of  the  United  Stales 
Court  of  Veterans  Appeals: 

Hart  T.  Mankin.  of  Delaware,  lo  be  an  As- 
.sociate Judge  of  the  United  States  Court  of 
Veterans  Appeals  for  the  term  of  fifteen 
.vears:  and 

Donald  L.  Ivers.  of  New  Mexico,  lo  be  an 
A.s.sociale  Judge  of  the  United  States  Court 
of  Veterans  Appeals  for  the  term  of  fifteen 
years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   BYRD  (for  himself  and   Mr. 
Rockefeller  ): 
S.  2752,  A  bill  lo  authorize  appropriations 
for  the   Appalachian   highway  system   and 
local  access  roads  serving  the  Appalachian 
region,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By    Mr,    HARKIN    (for    himself,    Mr, 
Durenberger,    Mr.     Kennedy,     Mr, 
SiiMON,  Mr.  Coats.  Mr.  Adams.  Mr. 
Jeffords.     Mr.     Metzenbaum.     Mr. 
Akaka.  and  Mr.  Bingaman): 
S.  2753.  A  bill  lo  reauthorize  the  Develop- 
mental  Disabilities   Assistance   and   Bill   of 
Rights  Act:  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr,    BIDEN    (for    himself,    Mr. 
Cohen,  Mr,  Packwood.  Mr,  Wilson, 
Mr,    DeConcini,    Mr.    Metzenbaum. 
and  Mr.  Inouye): 
S,    2754,   A   bill    lo   combat   violence   and 
crimes  against  women  on  the  streets  and  in 
homes:  to  the  Committee  on  the  Judiciary, 
By  Mr,  PELL  (by  request): 
S.  2755,  A  bill  to  provide  for  the  participa- 
tion of  the  United  Slates  in  the  European 
Bank  for  Reconstruction  and  Development: 
to  the  Committee  on  Foreign  Relations, 
By  Mr.  BIDEN: 
S.  2756,  A  bill  to  encourage  national  law 
enforcement  cooperation:  lo  the  Committee 
on  the  Judiciary. 

By  Mr,  MOYNIHAN  (for  himself.  Mr. 
Pell.    Mr,   Simon.    Mr.   Dixon,    Mr. 
Akaka.        Mr,        Leiberman.        Mr, 
D'Amato,    Mr,    Wilson,    Mr,    Gore. 
Mr,  DeConcini.  and  Ms.  Mikulski): 
S,  2757,  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  provi- 
sion of  medical  supplies  and  other  humani- 
tarian assistance  to  the  Lithuanian  people 
lo   alleviate   suffering   during    the   current 
emergency:   to   the  Committee  on  Foreign 
Relations, 

By  Mr.  LEVIN  (for  himself.  Mrs. 
Kassebaum.  Mr,  Lugar,  Mr,  Simon. 
Mr,  BoREN,  Mr,  Mitchell,  Mr.  Kohl. 
Mr.  RiEGLE.  Mr.  Dodd.  Ms.  Mikul- 
ski. Mr.  BiDEN.  Mr.  Exon.  Mr. 
Cohen,  Mr,  DeConcini,  Mr,  Reid. 
Mr,  Graham.  Mr.  Pell.  Mr.  Moyni- 
HAN.  Mr.  Gore,  Mr.  Lautenbebo,  Mr. 
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Inouye.  Mr.  Sarbanes.  Mr.  Bradley. 
Mr.   WiRTH.   Mr.   Burdick.   Mr.   Lie- 
BERMAN.   Mr.   Akaka.   Mr.   Rockefel- 
ler. Mr.  Warner.  Mr.  Robs.  Mr.  Do- 
MENici.  Mr.   Leahy.  Mr.  Nunn,  Mr. 
Metzenbaum.     Mr.     Cranston.     Mr. 
Breaux.  Mr.  Kerry.  Mr.  Chafee.  Mr. 
Bryan.    Mr.    Adams.    Mr.    Kennedy. 
Mr.     Specter.     Mr.     Hollings.     Mr. 
Bumpers  and  Mr.  Pryor): 
S.J.  Res.  336.  A  joint  re.solution  desisnat 
ing  the  week  in  1990  which  coincides  with 
the   first   visit   of   Nelson   Mandela   to   the 
United  States  after  his  release  from  prison 
in  South  Africa  as   'South  African  Freedom 
Week":  to  the  Committee  on  the  Judiciar.v. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
B.v  Mr.  DeCONCINI: 

S.  Con.  Res.  139.  A  concurrent  re.solution 
expressing  the  sense  of  the  Congress  with 
regard  to  a  United  States-Mexico  Free 
Trade  Agreement;  to  the  Committee  on  Fi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BYRD  (for  himself  and 
Mr.  Rockefeller): 
S.  2752.  A  bill  to  authorize  appro- 
priations for  the  Appalachian  highway 
system  and  local  access  roads  serving 
the  Appalachian  region,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

APPALACHIAN  HIGHWAY  SYSTEM 

Mr.  BYRD.  Mr.  President.  Senator 
Rockefeller  and  I  are  introducing  the 
Appalachian  Highway  Development 
Act.  S.  2752.  This  bill  is  urgently 
needed,  not  only  to  complete  the  nec- 
essary highway  infrastructure  im- 
provements necessary  for  Appalachia. 
but  also  to  renew  and  keep  a  commit- 
ment first  made  to  the  people  of  Appa- 
lachia 25  years  ago. 

In  1965.  when  the  Appalachian  Re- 
gional Commission,  the  ARC.  was  first 
authorized,  the  Appalachian  region  of 
our  country  was  severely  depressed.  As 
a  result  of  ARC  and  its  efforts,  a 
number  of  Americans  are  healthier, 
better  educated,  more  highly  skilled. 
and  better  off  economically  than  they 
were. 

But  we  have  not  completed  the  job. 

One  of  the  major  linchpins  to  eco- 
nomic prosperity  for  the  people  of  Ap- 
palachia is  the  highway  system.  The 
highway  program  is  especially  impor- 
tant to  economic  development  in  West 
Virginia  and  throughout  Appalachia. 
Improvements  in  the  highway  system 
have  enabled  previously  isolated  areas 
to  be  opened  up  to  new  business  and 
job  opportunities.  The  highway 
system  has  enabled  the  people  of  Ap- 
palachia to  take  advantage  of  educa- 
tional and  job  opportunities  never 
before  available.  With  the  improved 
interstate  highways,  the  products  of 


Appalachia  moved  to  markets,  and  Ap- 
palachia was  opened  up  to  tourism. 

But  the  job  )s  not  finished.  While 
nearly  70  percent  of  the  ARC  highway 
system  is  completed,  there  still  re- 
mains approximately  940  miles  to  be 
constructed,  of  which  143.6  miles  are 
in  West  Virginia.  It  is  essential  that 
these  roads  be  constructed  to  link  all 
the  regions  of  Appalachia. 

The  Interstate  Highway  System  is 
now  virtually  completed,  and  the  task 
before  us  is  to  build  on  that  system. 
We  must  maintain  and  expand  that 
highway  system  to  meet  both  the 
challenges  and  the  opportunities  that 
our  ever-changing  .society  presents. 
Next  year,  with  the  reauthorization  of 
the  highway  program.  Congress  will 
have  the  opportunity  to  address  the 
existing  needs  and  lay  the  groundwork 
for  future  expansion  for  fiscal  years 
1992  and  beyond.  In  the  post-inter- 
.state  era.  in  other  words,  beginning 
with  October  1,  1991,  attention  must 
be  given  to  the  next  .s.vstem  of  nation- 
al highways— further  development  and 
linkage  of  our  Nation's  various  regions 
to  the  completed  Interstate  System. 

As  Secretary  of  Transportation  Sam 
Skinner  stated  in  his  'National  Trans- 
portation Policy,"  it  should  be  Federal 
transportation  policy  to  ensure  that 
essential  new  capacity  is  provided  in 
transportation  systems  of  national  sig- 
nificance to  meet  critical  national 
needs.  The  Appalachian  Regional 
Highways  are  of  national  .significance, 
not  only  to  the  13  States'  that  com- 
prise Appalachia  but  al-so  to  the  many 
shippers,  travelers,  tourists,  and  resi- 
dents that  use  the  highwa.vs. 

The  legislation  that  Senator  Rocke- 
feller and  I  are  introducing  today 
does  not  lake  funds  from  any  State  or 
constrain  the  present  programs  or 
spending  plans  in  any  State.  In  testi- 
mony before  the  Senate  Appropria- 
tions Subcommittee  on  Transporta- 
tion, of  which  I  am  a  member,  wit- 
nes.ses  from  both  the  General  Ac- 
counting Office  and  the  Federal  High- 
way Administration  testified  that,  at 
the  end  of  the  life  of  the  current  high- 
way authorization,  there  will  exist  a 
balance  of  approximately  7  billion  un- 
committed dollars  in  the  highway 
trust  fund.  A  portion  of  that  unen- 
cumbered balance  should  be  u.sed  to  fi- 
nance the  completion  of  ARC  high- 
ways. That  is  what  my  colleague.  Sen- 
ator Rockefeller,  and  I  are  .saying. 
Our  bill  does  not  require  any  other 
program  to  be  reduced  or  refocused; 
and  it  does  not  require  any  increase  in 
taxes  and  user  fees  that  go  into  the 
highway  tru.st  fund. 

The  highway  trust  fund  exists  for 
the  sole  purpo.se  of  building  our  high- 
ways. Initially,  this  fund  supported 
construction  of  the  Interstate  System. 
Now.  with  that  .system  virtually  com- 
plete, it  is  time  to  turn  attention  to.  in 
the  words  of  the  new  national  trans- 


portation policy,  'highways  of  nation- 
al significance." 

Since  July  1.  1956,  through  Septem- 
ber 30,  1988,  the  13  Appalachian 
States  have  paid  into  the  highway 
trust  fund  over  $64.2  billion  or  33.7 
percent  of  the  total  paid  into  the  trust 
fund  by  all  the  States  combined.  Over 
this  period  of  time  32  years,  those 
same  13  Appalachian  States  have  re- 
ceived 33.7  percent  of  trust  fund  dis- 
bursements. 

The  legislation  which  Senator 
Rockefeller  and  I  are  introducing  ap- 
plies this  same  historical  ratio  of  reim- 
bursements, in  the  Appalachian 
States,  to  the  estimated  balance  avail- 
able at  the  end  of  the  current  highway 
authorization  period.  For  fiscal  year 
1992.  our  bill  authorizes  $2,360  billion 
for  ARC  highway  construction,  of 
which.  West  Virginia  would  qualify  for 
$462  million.  For  fiscal  years  1993  and 
beyond,  the  bill  makes  ARC  highwa.vs 
eligible  for  inclusion  into  the  Federal- 
Aid  Primary  Highway  Program,  so 
that  they  would  be  eligible  for  Federal 
funding  and  would  be  included  in  the 
Presidents  budget  annually  when  he 
.sends  it  up  to  Congress. 

Senator  Rockefeller  and  1  are  at- 
tempting to  provide  a  jump-start  for 
the  13  Appalachian  States  so  that 
they  can  begin  to  complete  the  work 
on  the  Appalachian  corridors.  It  would 
be  a  tremendous  economic  stimulant 
for  those  States.  Then  following  that 
first  year,  1992,  the  jump-start  year, 
the  Appalachian  corridors  would  be 
folded  into  the  Federal-Aid  Primary 
Highway  Program. 

I  respectfully  submit  that  Appalach- 
ia has  waited  long  enough.  Its  roads 
are  and  should  be  part  of  the  postin- 
terstate  con.struction  program,  and 
they  are  "highways  of  national  signifi- 
cance." 

I  yield  the  floor.  Mr.  President.  I 
know  that  my  colleague  wishes  to  ad- 
dress remarks  to  the  bill  which  we  are 
jointly  introducing  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  tables,  one  entitled  "Ap- 
palachian Development  Highway 
System  1987  Cost  Estimate,"  and  an- 
other entitled  Federal  Highway  Trust 
Fund  Receipts  Through  PLscal  Year 
1988."  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

APPALACHIAN  DEVELOPMENT  HIGHWAY  SYSTEM  1987  COST 
ESTIMATE-ELIGIBLE  SECTIONS  ADJUSTED  TO  SEPT  30, 
1989 
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Mr.  ROCKEFELLER.  I  thank  my 
senior  colleague,  Mr.  President,  and  I 
thank  him  very  sincerely  for  this  mag- 
nificent effort. 

I  want  to  make  two  points.  In  1965. 
Mr.  President,  this  Nation  made  a 
commitment  to  the  13  Appalachian 
States;  they  recognized  that  those  Ap- 
palachian States  had  certain  prob- 
lems, certain  concerns,  and  they  were 
going  to  address  those.  The  key  way 
they  were  going  to  address  them  was 
through  the  highway  system.  Today. 
1990.  one-third  of  those  highways 
remain  incomplete. 

Therefore,  my  first  point  is  that  the 
Nation  made  a  commitment  to  a  trou- 
bled part  of  our  country.  Appalachia. 
and  that  commitment  is  not  yet  hon- 
ored, but  the  money  to  honor  it  is 
there— in  the  highway  trust  fund. 

My  .second  point  is  that  in  the  Appa- 
lachian States.  81  percent  of  the  new 
jobs  that  have  been  created  in  those 
13  States  have  been  in  counties  and 
immediately  surrounding  areas  where 
there  is  either  an  Appalachian  corri- 
dor or  an  interstate  or  both.  Case 
closed.  Mr.  President.  Where  there  are 
Appalachian  corridors,  jobs  come— in 
the  ea.stern  part  of  West  Virginia,  cor- 
ridor H;  in  the  western  part  of  the 
West    Virginia,    corridor    D.    Parkers- 


burg;  in  the  .southern  part  of  West  Vir- 
ginia, corridor  G,  Charleston  down 
through  William.son;  and  then  perhaps 
four-laning  corridor  L.  from  Beckley 
up  to  1-79. 

Mr.  President,  I  do  not  have  to  tell 
you  that  the  people  in  our  State  need 
work.  This  bill  introducted  by  Senator 
Byrd— with  strong  concurrence  and 
work  on  my  part— is  the  single-most 
important  development  act  for  the 
economy  of  the  State  of  West  Virginia 
and  for  Appalachia  that  can  be  de- 
vised. I  want  it  to  succeed  becau.se  I 
want  our  people  to  have  work. 

I  thank  the  Chair.  , 

By   Mr.   HARKIN   (for   himself. 
Mr.  Durenberger.  Mr.  Kenne- 
dy. Mr.  Simon,  Mr.  Coats.  Mr. 
Adams.      Mr.      Jeffords.      Mr. 
Metzenbaum.   Mr.   Akaka,   and 
Mr.  Bingaman): 
S.  2753.  A  bill  to  reauthorize  the  De- 
velopmental     Disabilities     Assistance 
and  Bill  of  Rights  Act;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

DEVELOPMENTAL  DISABILITIES  ASSISTANCE  AND 
BILL  OF  RIGHTS  ACT 

•  Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
Mr.  Durenberger.  Mr.  Kennedy.  Mr. 
Simon.  Mr.  Coats.  Mr.  Adams.  Mr.  Jef- 
fords, Mr.  Metzenbaum,  Mr.  Akak/J. 
and  Mr.  Bingaman  legislation  amend- 
ing and  extending  for  4  years  pro- 
grams authorized  under  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act.  This  bill  has  a  special 
significance  to  me  since  my  first  bill  as 
chairman  of  the  Subcommittee  on  Dis- 
ability Policy  was  the  reauthorization 
of  the  Developmental  Disabilities  Act 
in  1987. 

This  act  is  the  banner  legislation  of 
a  national  movement  in  this  country 
to  assure  that  every  person  with  a  de- 
velopmental disability  has  the  oppor- 
tunity for  independence,  productivity, 
and  integration  into  the  community. 
That  movement  includes  people  with 
developmental  disabilities,  their  fami- 
lies, advocates,  professionals  working 
in  programs  which  support  and  a,ssist 
persons  with  developmental  disabil- 
ities, policy  makers,  and  other  citizens 
who  have  committed  their  time  and 
energy  to  further  the  goals  of  the 
movement. 

Let  me  tell  you  about  one  young 
woman  who  has  benefited  from  pro- 
grams under  this  act.  Kim  Hurley,  of 
Volga,  lA.  testified  before  the  subcom- 
mittee on  March  30  when  we  held 
hearings  on  the  act.  She  is  a  student 
at  the  University  of  Northern  Iowa, 
studying  to  become  an  accountant. 
Kim  has  had  cerebral  palsy  since 
birth.  She  has  been  assisted  by  the 
University  Affiliated  Program  at  the 
University  of  Iowa,  one  of  the  network 
of  such  programs  created  by  this  act, 
for  the  past  7  years.  She  has  received 
physical,  occupational,  and  speech 
therapy. 


With  technical  assistance  from  the 
UAP  over  the  .years,  Kim  has  begun  to 
u.se  a  variety  of  devices  such  as  a  mo- 
torized wheelchair,  a  portable  comput- 
er as  a  means  of  writing,  and  a  voice 
synthesizer  for  communication.  While 
in  high  .school.  Kim  served  on  the 
high  school's  newspaper  staff,  partici- 
pated in  4-H  including  giving  presen- 
tations, and  was  a  member  of  the 
Spanish  club.  Kim  has  worked  at  a 
museum  two  summers  ago.  Kim  says 
she  can  conquer  anything  she  sets  her 
mind  to.  and  I  believe  her. 

The  Developmental  Di-sabilities  Act 
has  four  components:  The  Basic  State 
Grant  Program;  the  protection  and  ad- 
vocacy system;  the  university  affili- 
ated programs;  and  the  projects  of  na- 
tional significance. 

BASIC  STATE  GRANT  PROGRAM 

Under  the  provisions  of  the  Basic 
Slate  Grant  Program.  State  planning 
grants  are  provided  to  developmental 
disabilities  councils  to  assist  States  to 
develop  and  implement  comprehensive 
plans  of  community  based  and  family 
centered  services  for  persons  with  de- 
velopmental disabilities. 

The  1987  amendments  to  the  Devel- 
opmental Disabilities  Act  reaffirmed 
the  thrust  of  the  program  and  includ- 
ed amendments  which  clarified  and 
strengthened  the  role  of  the  Councils 
with  regard  to  their  advocacy  role  in 
their  respective  states.  Council  inde- 
pendence was  strengthened.  Council 
activities  were  refocu-sed  to  include 
policy  analy.sis  and  other  activities 
likely  to  have  the  greatest  effect  on 
the  most  number  of  people. 

Any  important  provision  in  the  1987 
amendinenls  to  the  act  was  a  mandate 
for  each  State  planning  council  to  con- 
duct a  comprehensive  review  and  anal- 
ysis of  services  provided  by  all  State 
agencies  with  responsibilities  which 
affect  the  lives  of  people  with  develop- 
mental disabilities.  Further,  we  called 
for  a  review  and  analysis  of  the  effec- 
tiveness of  Federal  and  State  develop- 
mental disabilities  functions  and  serv- 
ices from  the  consumers  point  of  view. 
Public  forums  were  conducted  in  each 
State  and  territory  during  which 
people  with  disabilities,  their  families, 
interested  citizens,  and  service  provid- 
ers offered  testimony. 

On  January  1,  1990.  the  56  State  and 
territorial  developmental  disabilities 
planning  councils  presented  the  re- 
sults of  these  reports— called  the  1990 
Reports— to  their  Governor  and  legis- 
lature. An  aggregation  of  these  State 
and  territorial  reports  will  be  present- 
ed by  the  Secretary  of  Health  and 
Human  Services  to  Members  of  Con- 
gress. This  bold  step  forward  will  pro- 
vide a  blueprint  for  the  improvement 
of  public  policies  which  affect  people 
with  disabilities.  This  is  an  exciting 
and  unprecedented  opportunity  for 
progress,  and  one  we  must  take  full 
advantage. 
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This  bill  further  clarifies  the  inde- 
pendence of  the  planning  council  with 
respect  to  receiving,  accounting  for. 
and  disbursing  funds  and  with  respect 
to  the  use  of  State's  non-Federal  share 
as  non-Federal  match.  The  bill  also 
clarifies  that  planning  councils  are  re- 
sponsible for  hiring  and  supervising 
the  director  of  the  council.  The  bill 
allows  the  planning  council  to  issue  a 
request  for  review  of  the  designation 
of  the  designated  State  agenc.v  b.v  the 
Governor. 

The  bill  expands  the  State  plan  re- 
quirements to  add  a  requirement  to 
assess  and.  if  appropriate,  update  the 
findings  of  the  comprehensive  stud.v 
and  analysis— 1990  Report— conducted 
by  planning  councils  as  mandated  by 
the  1987  amendments  to  the  act.  The 
bill  further  clarifies  the  primary  func- 
tion of  the  State  planning  council  as 
serving  as  an  advocate  of  persons  with 
developmental  disabilities,  conducting 
public  policy  analysis,  and  planning. 

This  program  is  authorized  in  fiscal 
year  1990  for  $77.4  million  and  appro- 
priated at  $61.93  million.  The  bill  in- 
creases authorization  levels  to 
$81,270,000  in  fiscal  year  1991. 
$85,270,000  in  fiscal  year  1992. 
$89,600,175  for  fiscal  year  1993.  and 
$94,080,190  for  fiscal  year  1994. 

PROTECTION  AND  ADVOCACY  SYSTEMS 

As  a  condition  for  receipt  of  a  State 
grant  for  planning  and  ser\ice  coordi- 
nation. States  must  have,  in  effect,  a 
system  to  protect  and  advocate  the 
rights  of  persons  with  developmental 
disabilities.  These  systems  must  have 
the  authority  to  pursue  legal  and  ad- 
ministrative remedies  for  such  per- 
sons. They  investigate  reported  inci- 
dents of  abuse  and  neglect  and  provide 
such  services  as  information  and  refer- 
ral, outreach,  hotlines,  counseling,  and 
legal  services. 

The  1987  amendments  to  the  Devel- 
opmental Disabilities  Act  added  sever- 
al provisions  to  enhance  the  account- 
ability of  the  P«feA  system  and  ensure 
particular  attention  to  the  needs  of 
members  of  racial  and  ethnic  minori- 
ties who  are  developmentally  disabled. 
Systems  were  required  to  establish  a 
grievance  procedure  and  provide  the 
public  with  the  opportunity  to  make 
public  comment  on  the  priorities  es- 
tablished by  the  system.  Access  to 
records  was  clarified,  as  was  the  au- 
thority of  the  system  to  investigate  in- 
cidents of  abuse  and  neglect  if  there  is 
probable  cause  to  believe  that  such  in- 
cidents occurred. 

The  bill  clarifies  the  conditions 
under  which  protection  and  advocacy 
systems  have  access  to  records  in  those 
extraordinary  situations  when  there  is 
reason  to  believe  that  the  health  or 
safety  of  an  individual  with  develop- 
mental disabilities  is  in  serious  or  im- 
mediate jeopardy,  and  the  legal  guard- 
ian, conservator,  or  other  legal  repre- 
sentatives  have   been   contracted,   of- 


fered assistance,  but  have  failed  or  re- 
fused to  act  on  behalf  of  the  person. 

The  bill  also  clarifies  the  process  by 
which  the  Governor  may  redesignate 
the  State  agency  implementing  the 
protection  and  advocacy  s.vstem:  and 
who  may  be  appointed  to  a  governing 
board. 

This  program  is  authorized  in  fiscal 
year  1990  for  $24.2  million  and  appro- 
priated at  $20.48  million.  The  bill  au- 
thorizes to  be  appropriated  $25,000,000 
for  fiscal  year  1991.  $28,350,000  for 
fiscal  year  1992.  $29,770,000  for  fiscal 
year  1993.  and  $31,258,500  for  fiscal 
year  1994. 

UNIVER.SITY  AFFILIATED  PROGRAMS 

University  affiliated  programs  pro- 
vide interdisciplinary  training  for  stu- 
dents and  other  persons  preparing  to 
serve  individuals  with  developmental 
disabilities.  These  programs  are  an  in- 
tegral part  of  a  college  or  university, 
conduct  interdisciplinary  training, 
demonstrate  exemplary  services  for 
persons  with  developmental  disabil- 
ities, conduct  applied  research,  and 
provide  technical  assistance  to  other 
agencies  serving  this  population.  In 
fiscal  year  1990.  there  are  44  universi- 
ty affiliated  programs  and  3  satellite 
centers. 

The  1987  amendments  to  the  Devel- 
opmental Disabilities  Act  retained  the 
current  focus  on  interdisciplinary 
training,  the  demonstration  of  exem- 
plary services,  and  technical  assist- 
ance. A  new  training  grant  program 
was  established  which  focuses  on 
issues  of  growing  national  significance 
including  early  intervention,  programs 
for  the  elderly,  and  community  based 
service  programs.  Opportunities  for 
the  expansion  of  the  UAP  Program 
was  made  possible  by  permitting  uni- 
versities to  apply  for  funds  to  study 
the  feasibility  of  establishing  a  new 
UAP  or  satellite  program.  States  with 
no  UAPs  were  given  priority. 

The  bill  retains  the  training  grant 
initiative  as  a  core  training  award. 
Grants  in  the  amount  of  $90,000  are  to 
be  awarded  to  each  applicant  that  sub- 
mits a  proposal  that  meets  quality 
standard.s.  The  grant  will  be  for  3 
years,  if  sufficient  funds  are  available, 
and  reapplications  for  a  subsequent 
period  are  on  a  competitive  basis.  If 
sufficient  funds  are  available,  the  Sec- 
retary has  the  discretion  to  award 
grants  up  to  $150,000  if  applications 
are  of  sufficient  scope  and  quality  so 
as  to  address  issues  of  national  signifi- 
cance. 

Priority  areas  in  early  intervention, 
aging,  and  community  based  service 
programs  are  retained  under  the  train- 
ing initiative.  New  priority  areas  are 
created  in  assistive  technology  and 
positive  behavior  management.  An  ad- 
ditional priority  area  is  created  which 
allows  a  UAP.  in  consultation  with  the 
planning  council,  to  develop  a  priority 
area  that  meets  a  need  specific  to  the 
State  they  serve.  UAPs  who  apply  for 


grants  under  this  section  must  estab- 
lish a  consumer  advisory  group. 

As  a  means  of  ensuring  quality  and 
accountability,  the  bill  also  creates  a 
peer  review  process  for  monitoring 
training  grants  and  assuring  quality 
programs.  Criteria  for  peer  reviews  is 
also  included.  In  the  event  that  an  ap- 
plicant does  not  submit  a  quality  ap- 
plication, as  determined  by  peer 
review,  this  section  provides  for  the 
Secretary  to  utilize  unexpended  funds 
to  make  awards  to  other  UAPs  for  the 
purposes  set  out  in  this  section,  not  to 
exceed  $150,000. 

The  bill  also  provides  for  the  contin- 
ued expansion  of  UAP  programs  to  all 
States.  Applicants  from  States  who 
are  not  served  by  a  UAP  will  be  given 
first  priority.  However,  in  the  event 
applications  of  sufficient  quality  are 
not  received  from  States  who  are  un- 
served by  a  UAP,  the  Secretary  may 
consider  applications  from  States  that 
are  served  by  a  UAP  or  satellite  center 
which  is  not  able  to  serve  particular 
geographic  regions  of  the  States,  if 
such  applications  demonstrate  a  need. 

This  program  is  authorized  in  fiscal 
year  1990  for  $15.5  million  and  appro- 
priated at  $13.19  million.  The  bill  au- 
thorizes to  be  appropriated  $18,400,000 
for  fiscal  year  1991.  $21,042,000  for 
fiscal  year  1992.  $23,816,000  for  fiscal 
year  1993,  and  $26,360,000  for  fiscal 
year  1994. 

PROJECTS  OF  NATIONAL  SIGNIFICANCE 

Projects  of  national  significance  in- 
clude demonstration,  research,  and 
evaluation  projects  intended  to 
expand  and  improve  services  to  per- 
sons with  developmental  disabilities. 
Such  projects  include:  First,  data  col- 
lection: second,  support  for  families  of 
persons  with  developmental  disabil- 
ities; third,  technical  assistance  to  im- 
prove the  advocacy,  planning  and 
training  functions  of  the  programs 
under  this  act:  and  fourth,  pursuit  of 
Federal  interagency  initiatives  includ- 
ing employment,  pediatric  AIDS,  and 
early  intervention  services  for  chil- 
dren. 

The  1987  amendments  to  the  Devel- 
opmental Disabilities  Act  renamed 
this  section,  previously  titled  special 
projects.  A  feasibility  study  of  infor- 
mation and  referral  systems  was  au- 
thorized. Projects  to  train  policymak- 
ers, develop  and  ongoing  data  systems, 
pursue  interagency  intiatives,  and 
other  projects  of  national  size  and 
scope  were  conducted. 

This  bill  amends  the  purpose  to  in- 
clude data  collection  and  analysis, 
technical  assistance  to  program  com- 
ponents, technical  assistance  for  the 
development  of  information  and  refer- 
ral systems,  educating  polic.vmakers. 
Federal  interagency  initiatives,  and 
the  enhancement  of  minority  partici- 
pation in  public  and  private  sector  ini- 
tiatives in  developmental  disabilities. 


This  program  is  authorized  in  fiscal 
year  1990  for  $3.65  million  and  appro- 
priated at  $2.86  million.  The  bill  au- 
thorizes to  be  appropriated  $3,900,000 
for  fiscal  year  1991,  $4,095,525  for 
fiscal  year  1992.  $4,299,750  for  fiscal 
year  1993.  $4,514,800  for  fiscal  year 
1994.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  join  with  my  distin- 
guished colleague  from  Iowa  in  intro- 
ducing the  Departmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1990. 

This  bill  reauthorizes  and  makes  sev- 
eral important  improvements  to  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act.  Public  Law 
100-146.  Although  this  little-known 
act  provides  less  than  2  percent  of  the 
total  Federal  funding  for  persons  with 
development  disabilities,  it  is  the 
engine  that  shapes  and  guides  services 
for  persons  with  developmental  dis- 
abilities in  this  country.  It  is  the  glue 
that  holds  the  system  together. 

The  DD  Act  assists  States  in  ensur- 
ing persons  with  developmental  dis- 
abilities receive  the  services  and  other 
assistance  they  need  to  achieve  inde- 
pendence, productivity,  and  integra- 
tion into  the  community.  It  is  carried 
out  through  four  basic  program  com- 
ponents: the  basic  State  grants  made 
to  States  for  planning  coordination 
and  administration  of  services;  the 
protection  and  advocacy  [P&A] 
system  to  protect  and  advocate  for  the 
rights  of  persons  with  developmental 
disabilities;  the  university  affilated 
programs  [UAP]  to  carry  out  interdis- 
ciplinary training  research  and  demon- 
strations and  technical  assistance;  and 
the  projects  of  national  significance 
which  expands  and  improves  priority 
area  services. 

During  the  last  reauthorization,  lan- 
guage was  inserted  to  require  each 
State  to  prepare  a  report  which  ana- 
lyzed current  status  of  services  to  per- 
sons with  developmental  disabilities 
and  the  barriers  to  achievement  of  in- 
dependence, productivity,  and  integra- 
tion. Because  of  the  due  date  of  Janu- 
ary 1.  1990  these  reports  were  soon 
dubbed  the  ■1990  Reports."  The  infor- 
mation from  these  reports  showed 
that  this  act  has  been  successful  in  es- 
tablishing the  foundation  for  provid- 
ing support  services  to  persons  with 
developmental  disabilities  and  their 
families  and  in  promoting  its  goal  of 
independence,  productivity,  and  inte- 
gration. The  reports  also  show,  howev- 
er, areas  were  improvement  is  needed. 
The  reports  show  that  there  are  still 
pockets  of  underserved  and  unserved 
individuals,  and  that  there  is  still  a 
gap  between  what  we  know  to  work 
and  current  practice. 

These  reports  have  contributed  sig- 
nificantly to  this  reauthorization  proc- 
ess and  will  continue  to  help  shape 
policy  in  the  future. 


Based  on  the  information  we  re- 
ceived in  the  1990  reports,  we  are  not 
introducing  a  bill  today  that  will  make 
radical  changes  to  the  current  act. 
That  is  not  needed.  Rather,  the  bill  we 
are  introducing  today  will  fine-tune 
the  act  and  will  work  to  bring  state  of 
practice  in  line  with  the  state  of  the 
art.  The  bill  makes  several  important 
changes  which  will  help  ensure  access 
to  those  eligible  under  the  act,  includ- 
ing a  change  to  the  definition  of  devel- 
opmental disabilities  that  breakdown 
eligibility  criteria  to  make  it  more  age- 
appropriate  for  infants  and  toddlers. 
The  1990  reports  repeatedly  men- 
tioned the  problem  of  unserved  and 
undeserved  populations.  This  bill 
makes  several  changes  to  ensure  these 
populations  are  not  overlooked. 

Several  States  mentioned  problems 
associated  with  defining  the  appropri- 
ate role  for  the  developmental  disabil- 
ity council.  This  legislation  makes  sev- 
eral technical  and  clarifying  changes 
to  better  define  the  relationship  be- 
tween the  council  and  the  State 
agency  and  the  authority  of  the  coun- 
cil over  the  director. 

In  response  to  limited  numbers  of  in- 
stances where  a  guardian  abuses  or  ne- 
glects an  individual  with  a  develop- 
mental disability,  causing  a  serious 
threat  to  the  health  and  safety  of  the 
individual,  the  bill  gives  greater  au- 
thority to  the  P&As  to  intervene.  The 
bill  also  increases  accountability  and 
local  discretion  for  the  UAPs,  and  ex- 
pands the  priority  categories  to  in- 
clude behavior  management  and  tech- 
nology. Because  of  the  extraordinary 
work  that  has  come  out  of  the  Minne- 
sota UAP  Program  in  the  area  of  be- 
havior management  I  am  particularly 
encouraged  by  this  addition  and  the 
opportunity  this  brings  to  broaden  our 
efforts  in  this  field. 

Mr.  President,  as  we  look  forward  to 
the  passage  of  the  Americans  with 
Disabilities  Act.  it  is  the  continued 
support  of  programs  like  the  ones 
under  the  Developmental  Disabilities 
Act  that  will  ensure  the  rights  granted 
under  the  ADA  are  not  gone  to  waste 
by  a  system  that  does  not  facilitate  in- 
dependence, productivity,  and  integra- 
tion of  persons  with  disabilities  into 
the  community. 

Finally.  Mr.  President.  I  would  like 
to  thank  my  distinguished  colleague, 
and  chairman  of  the  Subcommittee  on 
Disability  Policy,  for  the  cooperation 
he  has  shown  in  working  with  me,  the 
administration,  and  many  others  on 
this  legislation.  The  bill  before  us  in 
the  product  of  many  hours  of  his  time 
trying  to  ensure  a  balanced  and  bipar- 
tisan effort.  And  I  commend  him  for 
his  efforts  and  urge  your  strong  sup- 
port.* 


By  Mr.  BIDEN  (for  himself.  Mr. 
Cohen.  Mr.  Packwood.  Mr. 
Wilson.  Mr.  DeConcini.  Mr. 
Metzenbaum.  and  Mr.  Inouye): 


S.  2754.  A  bill  to  combat  violence 
and  crime  against  women  on  the 
streets  and  in  homes:  to  the  Commit- 
tee on  the  Judiciary. 

VIOLENCE  AGAINST  WOMEN  ACT 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  the  first  ever  com- 
prehensive legislation  specifically 
geared  toward  combating  violent  crime 
against  women:  the  Violence  Against 
Women  Act  of  1990. 

Violent  crime  against  women  is  a  se- 
rious problem  in  America— a  serious 
problem  and  a  growing  one,  too. 

We  are  all  familiar  with  the  sensa- 
tional well-publicized  cases  of  horrify- 
ing brutality  against  women— indeed, 
as  I  speak  now,  underway  in  New  York 
is  the  trial  of  the  young  men  who  bru- 
tally beat  and  raped  an  investment 
banker  on  an  evening  jog  in  Central 
Park. 

While  such  stories  rivet  our  atten- 
tion, we  must  understand  that  this  is 
not  a  problem  of  one  or  two  horrible 
incidents.  Violent  crime  against 
women  happens  every  day  in  this 
country— every  day,  every  hour,  every 
minute. 

Indeed,  every  6  minutes,  a  woman  is 
raped  in  this  country;  and  every  18 
seconds,  a  woman  is  beaten. 

As  tragic  as  these  facts  are.  there  is 
one  truth  even  more  troubling:  vio- 
lence against  women  is  not  only  wide- 
spread—it is  growing. 

Over  the  last  10  years,  the  rape  rate 
has  risen  four  times  faster  than  the 
national  crime  rate- four  times  faster. 
That  means  that  rape  is  increasing  not 
50  percent  more,  or  100  percent  more, 
but  400  percent  faster  than  other 
crime  in  the  United  States. 

Young  women  are  victims  of  epidem- 
ic increases  in  violent  crimes.  Over  the 
past  decade  and  a  half,  while  assaults 
against  men  in  their  early  20's  have 
fallen  12  percent,  assaults  against 
young  women  have  risen  almost  50 
percent. 

But  the  problem  is  not  limited  to 
young  women  only:  women  of  all  ages 
have  been  brutalized.  The  next  chart 
shows  what  has  happened  to  the 
murder  rate  of  senior  citizens  since 
1974: 

While  the  rate  of  murder  of  men  has 
fallen  5.6  percent; 

The  rate  of  murder  of  women  has 
climbed  almost  30  percent. 

This  epidemic  of  violence  against 
women  must  be  stopped.  And  the  need 
for  urgent  action  becomes  clearer  still 
when  we  realize  that  many,  many  seri- 
ous crimes  against  women  are  never 
even  reported. 

Experts  estimate  that  less  than  half 
of  all  rapes  are  ever  reported  to  the 
police.  Crimes  in  the  home— affecting 
as  many  as  3  to  4  million  women  a 
year— have  an  even  lower  reporting 
rate.  And  let's  make  no  mistake  about 
how  serious  these  beatings  at  home 
are:  Experts  tell  us  that  at  least  one- 
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third  of  these  crimes  would  be  labeled 
as  felonious  rapes  or  felonious  assaults 
if  they  did  not  fall  into  the  category  of 
domestic  disputes. 

We  all  know  the  consequences  of 
this  epidemic.  Our  wives,  our  mothers, 
and  our  colleagues  are  afraid  to  walk 
in  grocery  store  parking  lots,  to  jog  in 
public  parks,  or  to  ride  home  from 
work  late  at  night  in  city  buses.  They 
are  losing  a  fundamental  human 
right— the  right  to  be  free  from  fear. 

I  believe  that  the  legislation  I  am  in- 
troducing today  will  help  in  the  fight 
against  violent  crime  against  women. 
It  attacks  the  problem  in  all  forms— 
from  rape  cases  to  domestic  violence, 
from  every  day  assaults  to  murder. 
And  it  attacks  the  problem  at  all  levels 
of  our  society:  Prom  the  home  to  the 
streets,  from  the  criminal  justice 
system  to  the  prison  system. 

The  Violence  Against  Women  Act  of 
1990  is  best  summarized  by  the  name>s 
of  its  three  major  titles: 
Title  1— Safe  Streets  for  Women: 
Title    II— Safe    Homes    for    Women; 
and 
Title  Ill-Civil  Rights  for  Women. 
The   bill   contains   many   significant 
legislative     proposals— too     many     to 
summarize  at  this  time.  As  a  result.  I 
ask    unanimous   consent    that    a   com- 
plete    summary     of     the     legislation 
appear  in  the  Record  following  my  re- 
marks. 

For  now.  I  would  like  to  explain  a 
few  of  the  bills  key  provisions  in  more 
detail. 

TITLE  i:  SAFE  STREETS  FOR  WOMEN 

Title  I  of  the  bill  recognizes  that  any 
concerted  effort  to  reduce  violent 
crime  against  women  must  target  the 
areas  where  women  are  most  often  vic- 
timized. Thus,  the  bill  provides  $200 
million  in  grants  to  the  40  areas  in  the 
country  found  by  the  Justice  Depart- 
ment to  be  the  most  dangerous  for 
women.  In  addition.  SlOO  million  is 
provided  for  the  Nations  remaining 
State  and  local  governments. 

These  grants  will  significantly  boost 
the  number  of  police  officers  on  the 
streets  and  prosecutors  in  the  courts- 
police  and  prosecutors  targeting  vio- 
lent crimes  against  women. 

Title  I  also  helps  prevent  street 
crime  against  women  by  providing 
grants  for  lights  and  cameras  in  public 
transit,  and  punishes  these  crimes 
more  severely  by  doubling  the  penal- 
ties for  rape  and  aggravated  rapes 
tried  in  Federal  court. 

TITLE  II:  SAFE  HOMES  FOR  WOMEN 

The  second  major  title  of  the  bill 
deals  with  the  crisis  confronting  mil- 
lions of  women  every  year  who  are  the 
victims  of  violent  crimes  in  their  own 
homes. 

Despite  its  name— domestic  vio- 
lence—these incidents  are  by  no  means 
tame;  1  million  women  a  year  require 
medical  attention  for  injuries  inflicted 
by  abusing  spouses. 


Title  II  provides  new  laws,  encour- 
ages new  policies,  and  adds  new  funds 
to  help  in  the  fight  against  domestic 
violence. 

For  example,  the  bill  protects 
women  who  flee  their  abusers,  by 
making  protective  courts  order  i.s.suod 
by  any  Slate  valid  in  the  49  others. 
This  way.  when  a  woman  crosses  a 
State  line,  she  does  not  lose  the  bene- 
fit of  a  judge-issued  order  aimed  at 
keeping  her  abusive  spouse  away  from 
her. 

In  addition,  the  bill  uses  Federal 
grant  programs  to  encourage  States  to 
arrest  abusive  spouses— particularly  in 
ca.ses  of  repeated  abuse.  Right  now.  in 
some  States,  a  man  can  be  arrested  on 
sight  if  he  has  two  outstanding  .speed- 
ing licket.s.  but  police  wont  arrest  him 
when  they  arrive— for  the  second  or 
third  or  fourth  lime— on  the  scene 
where  he  has  abu.sed  his  spouse.  This 
sort  of  discrimination  must  end. 

Title  II  contains  other  provisions  as 
well,  including  increased  funding  for 
shelters  thai  house  battered  women, 
and  funds  for  training  pro.seculors  and 
courts  in  handling  spou.se  abu.se  cases. 

TITLE  in:  CIVIL  RIGHTS  FOR  WOMEN 

Finally,  and  perhaps  mo.st  impor- 
tantly, title  III  of  the  Violence  Against 
Women  Act  addresses  the  i.ssue  of  civil 
rights. 

For  too  long,  we  have  ignored  the 
right  of  women  to  be  free  from  the 
fear  of  attacks  based  on  their  gender— 
97  percent  of  all  .sex  assaults  in  this 
country  are  against  women. 

We  all  know  this;  indeed,  we  assume 
it:  but  we  ignore  the  obvious  implica- 
tion of  the  fact:  A  rape  or  .sex  assault 
should  be  deemed  a  civil  rights  crime, 
just  as  hate  beatings  aimed  at  blacks 
or  Asians  are  widely  recognized  as  vio- 
lations of  their  civil  rights. 

This  bill  attempts  to  fill  a  gap  in  our 
civil  rights  laws  by  defining  gender- 
motivated  crimes  as  bias  or  hate 
crimes  and  amending  Federal  civil 
rights  laws  to  .say  that  such  attacks 
violate  a  woman's  civil  rights. 

Such  protections  can  never  blunt  the 
pain  to  a  victim  of  a  sex  crime;  but 
they  do  say  that  we  as  a  nation— as  a 
whole  nation— will  not  tolerate  these 
crimes  of  hate.  We  will  not  tolerate 
them  because  they  cause  physical  and 
emotional  injuries;  and  we  will  not  tol- 
erate them  because  they  deprive  a 
women  of  the  freedom  from  fear  that 
she  will  be  attacked  becau.se— and 
simply  because— she  is  a  woman. 

Sex  crimes  are  crimes  of  hate  and 
di.scriminalion— bias  crimes— and  it  is 
lime  that  Federal  law  treated  them  as 
such. 

In  closing,  Mr.  President,  the  Vio- 
lence Against  Women  Act  contains  all 
of  lhe.se  provisions  and  more.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record.  I 
hope  my  colleagues  will  join  me  in 
supporting  this  legislation  which  aims 
at  putting  an  end  to  this  problem  of 


violence— a  problem  that  puts  more 
women  in  the  hospital  today  than 
breast  cancer,  auto  accidents,  plane 
crashes,  and  strokes  combined. 

I  ask  unanimous  consent  that  a  copy 
of  an  outline  and  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  male- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2754 
Be  it  enacted  bu  Ifiv  Senate  and  House  of 
Representathes    of    the    United    States    of 
Amenea  in  Congress  assembled. 

SMTIUN  I    SIIIIKTTITI.K 

TIlis  Act   may  be  citocl  a.s  the    •Violence 
AKain.st  Womfn  Art  of  1990  . 
SM     -•  TMII.K.  OF  niNTKNTS 
TITLE  I  -SAFE  STREETS  FOR  WOMEN 
Sic.  101,  Short  llllc. 

Siibtitio  A-Ftdtral  Penalties  for  Sex 
Crimes 
Sec.  111.  Repeat  of frndtTs. 
Sec.  112.  Federal  pi  naltirs. 
Sec.  113.  Mandatory     ri'stiniljon      lor     sex 
crimes. 

Subline  B— Law  Enforcemenl  and  Prcsecu- 
tiOM  Grams  to  Reduce  Violent  Crimes 
Against  Women 

S«*c.  12L  Grants  to  combat    violent   crimes 
aKainst  women. 
Subtitle  C~Safety  for  Women  in  Public 
Transit 
Sec.  i;u.  Grants   for  capital   improvements 
to     prevent     crime     in     public 
transportation. 
Subtitle  D    National  Commi.ssion  on 
Violent  Crime  Against  Women 
Sit.  141.  Establishment 
Si'C.  142.  Duties  of  commi.ssion. 
Si'c.  143.  Membership. 
Sec.  144.  Ri'port.s. 

S«'C.  145.  Executive  director  and  staff. 
See.  146.  Powers  of  commi.ssion. 
See.  147.  Authorizations  of  appropriations. 
Sec.  148.  Termination. 

TITLE  II-  SAFE  HOMES  FOR  WOMEN 
S«'c.  201.  Short  title. 

Subtitle  A- Interstate  Enforcement 
Si'C.  211.  Interstate  enforcement. 

Subline  B    Arrest  in  Spou.sal  Abu.se  Cases 
Sec.  22L  Stales  or  localities  that  discrimi- 
nate against  arrest  in  cases  of 
family  violence. 
S«>c.  222.  Encouraging  arrest  policies. 

Subtitle  C- Funding  for  Shelters 
Si'c.  231.  Authorization. 

Subtitle  D— Judicial  Training 
Si'c.  241.  Training  programs  forjudges. 

TITLE  III-CIVIL  RIGHTS 
Sec.  301.  Civil  rights. 

TITI.K  I— SAKK  STKKKTS  H>R  WOMKN 
SFl     III!    SMHKTTITI.K 

This  title  mav  be  died  as  the  Safe 
Streets  for  Women  Act  of  1990  . 

Sublillr  \ — Krdrral  IVnallic^  for  Sf\  OimrN 
SM  .  Ill    KKI'KXTIIKKKMIKKS. 

<a)  In  GENERAL.-Chapter  109A  of  title  18. 
United  States  Code,  is  amended  bv  adding 
at  the  end  thereof  the  following  new  .sec- 
tion: 

"S  Tit'.  Krp<rat  iirrrndrrN 

Pursuant  to  Us  authority  under  section 
994(p)  of  title  28.  United  States  Code,  the 


United  States  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  provide  that  any  person  who 
commits  a  violation  of  this  chapter,  after 
one  or  more  prior  convictions  for  an  offense 
punishable  under  this  chapter,  or  after  one 
or  more  prior  convictions  under  the  laws  of 
any  Slate  or  foreign  country  relating  to  ag- 
gravated .sexual  abu.se.  sexual  abuse,  or  abu- 
sive .sexual  contact,  is  punishable  by  a  term 
of  imprl.sonmenl  up  lo  twice  that  otherwi.se 
provided  in  the  guidelines,  or  up  to  twice 
the  fine  authorized  in  the  guidelines,  or 
both.". 

(b)  Table  of  Sections.— The  table  of  .sec- 
tions for  chapter   109A  of  title   18.   United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
•2247.  Repeat  offenders.  ■. 
sec.  112.  fekekai.  i-kn Al.riES 

*a)  Aggravated  Sexual  Assault.— Pursu- 
ant to  its  authority  under  section  994(p)  of 
title  28.  United  States  Code,  the  United 
Stales  Sentencing  Commi.ssion  shall  pro- 
mulgate guidelines  or  amend  existing  guide- 
lines lo  provide  that  a  defendant  convicted 
of  an  offen.se  under  .section  2241  of  title  18. 
United  State  Code,  shall  receive  a  term  of 
imprl.sonmenl  of  no  less  than  18  years. 

(b)  Sexual  AssAULT.-Pursuant  to  Its  au- 
thority under  section  994(p)  of  title  28. 
United  States  Code,  the  United  States  Sen- 
tencing Commi.ssion  shall  promulgate  guide- 
lines or  amend  existing  guidelines  to  provide 
that  a  defendant  convicted  of  an  offense 
under  .section  2242  of  title  18.  United  Slates 
Code,  shall  receive  a  term  of  imprl.sonmenl 
of  no  less  than  12  years. 

(c)  Abusive  Sexual  Contact.— 

<  1 )  Pursuant  to  its  authority  under  .section 
994(p)  of  title  28.  United  Stales  Code,  the 
United  Stales  Sentencing  Commi.ssion  shall 
promulgate  guidelines  or  amend  existing 
guidelines  to  provide  that  a  defendant  con- 
victed of  an  offen.se  under  section  2244(a)(1) 
of  title  18.  United  States  Code,  shall  receive 
a  term  of  imprisonment  of  no  less  than  6 
years. 

(2)  Pursuant  lo  its  authority  under  section 
994(p)  of  title  28.  United  Slates  Code,  the 
United  Slates  Sentencing  Commission  shall 
promulgate  guidelines  or  amend  existing 
guidelines  lo  provide  thai  a  defendant  con- 
victed of  an  offen.se  under  section  2244(a)(2) 
of  title  18.  United  States  Code,  shall  receive 
a  term  of  imprisonment  of  no  less  than  3 
.years. 

SEC.     11!      \1\MI\TOIO      RESTITITION     HtK     SEX 
•  RIMES. 

(a)  In  GENERAL.-Chapler  109A  of  title  18. 
United  Slates  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"!>22IK.  Mundaliir>  rfslilulion 

•■(a)  Notwithstanding  the  terms  of  .section 
3663  of  this  title,  and  In  addition  to  any 
other  civil  or  criminal  penalty  authorized  by 
law.  the  court  shall  oriJcr  restitution  for  any 
offense  under  this  chapter. 

•■(b)(1)  The  order  of  restitution  under  this 
.section  shall  direct  that- 

•■(A)  the  defendant  pay  lo  the  victim  the 
full  amount  of  the  victim's  lo.s.ses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(3):  and 

••(B)  the  United  Stales  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

■■(2)  For  purpo.ses  of  this  subsection,  the 
term  full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

••(A)  medical  .senices  relating  lo  physical, 
psychiatric,  or  psychological  care: 

••(B)  ph.vsical  and  occupational  therapy  or 
rehabilitation: 


••(C)  any  income  lost  by  the  victim  as  a 
proximate  result  of  the  offense:  and 

•■(D)  any  other  lo.s.ses  suffered  by  the 
victim  as  a  proximate  result  of  the  offen.se. 

••(3)  Reslilulion  orders  under  this  .section 
are  mandatory.  A  court  may  not  decline  to 
I.ssue  an  order  under  this  .section  because 
of- 

••(A)  the  economic  circumstances  of  the 
defendant:  or 

••(B)  the  fact  that  a  victim  has.  or  is  enti- 
tled to.  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance. 

••(4)(A)  Notwithstanding  the  terms  of 
paragraph  (3).  the  court  may  take  into  ac- 
count the  economic  circumstances  of  the  de- 
fendant in  determining  the  manner  in 
which  and  the  .schedule  according  lo  which 
the  restitution  is  to  be  paid. 

••(B)  For  purpo.ses  of  this  paragraph,  the 
term  economic  circumstances^  includes— 

••(i)  the  financial  resources  and  other 
a.s.sels  of  the  defendant: 

••(ii)  projected  earnings  and  other  income 
of  the  offender:  and 

•■(iii)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

••(C)  An  order  under  this  .section  may 
direct  the  defendant  lo  make  a  single  lump- 
sum payment,  partial  payment  at  specified 
intervals,  or  payment  in  the  form  of  serv- 
iced rendered  to  persons  or  organizations. 

••(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
reslilulion  be  paid  lo  the  person  who  pro- 
vided the  compcn.salion.  but  that  restitution 
shall  be  paid  to  the  victim  before  any  resti- 
tution is  paid  to  any  other  provider  of  com- 
pcn.salion. 

••(5)  Any  amount  paid  to  a  victim  under 
this  .section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  in— 

■■(A)  any  Federal  civil  proceeding:  and 

••(B)  any  State  civil  proceeding,  lo  the 
extent  provided  by  the  law  of  the  Stale. 

•■(c)  For  purposes  of  this  .section,  the  term 
victim'  includes  any  person  who  has  suf- 
fered direct  physical,  emotional,  or  pecuni- 
ary harm  a.s  result  of  a  commission  of  a 
crime  under  this  chapter,  including— 

•(1)  in  the  case  of  a  victim  who  is  under  18 
.years  of  age.  incompetent  or  incapacitated, 
the  legal  guardian  of  the  victim  or  the  vic- 
tim's estate,  another  family  member,  or  any 
other  person  designated  by  the  court:  and 

••(2)  in  the  ca.se  of  a  victim  who  is  de- 
ceased, the  representative  of  the  victim's 
estate.". 

(b)  Table  of  Sections.— The  table  of  .sec- 
tions for  chapter  I09A  of  title  18.  United 
Slates  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

•2248.  Mandatory  restitution.". 

Sublilli-  K — Law  Knriirt-fmfnl  and  Proseculitin 
(Grants  To  Kvdufc  Violi-nl  Crimes  .\gainsl 
Wiimrn 

SE< .  121.  (;k\\ts  to  (ihiiiat  moi.ent  crimes 

ACAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  el  seq.)  is  amended  by— 

( 1)  redesignating  part  N  as  part  O: 

(2)  redesignating  section  1401  as  section 
1501:  and 

(3)  adding  after  part  M  the  following: 


"Part  N— Grants  To  Combat  Violent 
Crimes  Against  Women 


•SEI. 


mil 


IM  ReoSE     OE     THE     I'ROCRAM     AMI 
GRANTS 

■•(a)  The  purpose  of  this  part  is  lo  assist 
States,  cities,  and  other  localities  to  develop 
effective  law  enforcement  and  prosecution 
strategies  lo  combat  violent  crimes  against 
women  and,  in  particular,  to  focus  efforUs  on 
those  areas  with  the  highest  rales  of  violent 
crime  against  women. 

•■(b)  Grants  under  this  part  shall  provide 
additional  personnel,  equipment,  training, 
technical  assistance,  and  information  s.vs- 
teins  for  the  more  widespread  apprehension, 
pro.secution.  and  adjudication  of  persons 
committing  violent  crimes  again.st  women 
and  specifically,  for  the  purpo.ses  of— 

••(  1 )  developing  and  implementing  innova- 
tive police  techniques  for  reducing  the  inci- 
dence of  violent  crimes  against  women: 

••(2)  training  law  enforcement  officers  and 
pro.seculors  to  target  violent  crimes  against 
women,  including  sexual  assault: 

••(3)  developing  and  training  units  of  law 
enforcement  officers  and  prosecutors  specif- 
ically devoted  to  targeting  violent  crimes 
against  women,  including  .sexual  a.ssault: 
and 

■•(4)  developing  or  enlarging  victim  advo- 
cacy programs  working  with,  connected  to, 
or  within,  police  departments  and  prosecu- 
tors' offices  to  increase  reporting  and 
reduce  allrition  rates  for  cases  involving  vio- 
lent crimes  against  women. 

•Subpart  1— High  Inten.sity  Crime  Area 
Grants 

•SEC  .  1  III.  CEVERAI.  IM  RIflSE. 

•■(a)  The  Director  of  the  Bureau  of  Justice 
A.ssistance  (hereafter  in  this  part  referred  to 
as  the  Director')  shall  make  grants  lo  areas 
of   high  intensity  crime'  against  women. 

■•(b)  For  purposes  of  this  part,  a  'high  in- 
lensit.y  crime  area'  means  an  area  with  one 
of  the  40  highest  rates  of  violent  crimes 
against  women,  as  determined  by  the 
Bureau  of  Ju.slice  Statistics  pursuant  to  sec- 
tion 1412. 

••SE«  .  1112.  (JRANT  DETERMINATION. 

■■(a)  Computation.— Wilhin  45  days  after 
the  dale  of  enactment  of  this  part,  the 
Bureau  of  Justice  Statistics  shall  compile  a 
list  of  40  areas  with  the  highest  rales  of  vio- 
lent crimes  against  women  ba.sed  on  the 
combined  female  victimization  rate  per  pop- 
ulation for  assault,  .sexual  assault  (Includ- 
ing, but  not  limited  to.  rape)  murder,  rob- 
bery, and  kidnapping. 

••(b)  Publication.— After  compiling  the 
list  set  forth  in  subsection  (a),  the  Bureau 
of  Justice  Statistics  shall  convey  it  to  the 
Director  who  shall  publish  it  in  the  Federal 
Register. 

•'(c)  Entitlement.— Upon  .satisfying  the 
terms  of  subsection  (d).  any  high  intensity 
crime  area  shall  be  entitled  to  a  grant  under 
this  subpart  upon  certification  by  the  chief 
executive  officer  of  the  governmental  enti- 
ties responsible  for  law  enforcemenl  and 
prosecution  of  criminal  offenses  within  the 
area  that  the  funds  shall  be  used  to  reduce 
the  rate  of  violence  against  women,  and  for 
one  or  more  of  the  purposes  outlined  in  sec- 
lion  1401.  In  the  case  of  funds  lo  be  used  for 
purposes  outlined  in  section  1411(b)(2). 
(b)(3),  and  (b)(4),  entitlement  is  contingent 
upon  certification  that  programs  will  coordi- 
nate activities  with,  and  include  participa- 
tion of,  victim  advocacy  groups. 

••(d)  Application  Requirements.- The  ap- 
plication  requirements  provided  in  section 
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513  of  this  title  shall  apply  to  grants  made 
under  this  subpart. 

(e)  Disbursement— No  later  than  60  days 
after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title. 

■■(f)   Grantee   Reporting.  — Upon   comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the    effectiveness    of    those    activities     in 
achieving  the  purposes  of  this  part.  The  Di 
rector   shall    suspend    funding    for   an    ap- 
proved application  if  an  applicant   fails  to 
submit  such  an  annual  performance  report. 
•Subpart  2-Other  Grants  to  Slates  to 
Combat  Violent  Crimes  Against  Women 
-sw .  I i:m.  i;knkk \i. i.kants t«( st vtks. 

•■(a)  General  Grants. -The  Director  is  au- 
thorized to  make  grants  to  Stales,  for  the 
use  by  States  and  units  of  local  government 
in  the  Slates,  for  the  purposes  outlined  in 
section  1411.  and  to  reduce  the  rale  of  vio- 
lent crimes  against  women. 

<b)  Amounts. -The  amounts  of  granU 
under  subsection  (a)  shall  bv— 
■■(  1 )  $300,000  to  each  State:  and 
■■<2)  that  portion  of  the  then  remaining 
available  money  to  each  Stale  that  results 
from  a  distribution  among  the  States  on  the 
basis  of  each  Stale  s  population  in  relation 
to  the  population  of  all  States. 

(c)  Entitlement. -Upon  .satisfying  the 
terms  of  sutisection  (d).  any  State  shall  be 
entitled  to  funds  provided  under  this  part 
upon  certification  that  the  funds  shall  be 
used  to  reduce  the  rate  of  violent  crimes 
against  women  and  for  one  or  more  of  the 
purposes  outlined  in  section  1411. 

(d)  Application  Requirements— The  ap- 
plication requirements  provided  in  .section 
513  of  this  title  shall  apply  to  granUs  made 
under  this  subpart. 

<e)  Disbursement. -No  later  than  60  days 
after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis 
burse  the  appropriate  sums  provided  for 
under  this  subpart  or  shall  inform  the  appli 
cant  why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or 
this  section. 

■■<f)  Grantee  Reporting.- Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  a.sse.ssment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  The 
Director  shall  suspend  funding  for  an  ap 
proved  application  if  an  applicant  fails  to 
submit  such  an  annual  performance  report. 
•Subpart  3— General  Terms  and  Conditions 

■^M     nil   I.K.NKK\t.  TKKMS  \MI«IIMMTIU\S 

(a)  Nonmonetary  Assistance.— In  addi 
tion  to  the  assistance  provided  under  sub- 
parts 1  or  2.  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assistance  efforts. 

(b)  Bureau  Reporting.— No  later  than 
180  days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a 
report  that  includes,  for  each  high  intensity 
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crime  area  (as  provided  in  subpart  1)  and  for 
each  State  (as  provided  in  subpart  2)— 

■(  1 )  the  amount  of  grants  made  under  this 
part:  and 

(2)  a  summary  of  the  purposes  for  which 
those  granLs  were  provided  and  an  evalua- 
tion of  their  progress. 

(c)  Regui.ations.-No  later  than  45  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub 
lish  final  regulations  implementing  this 
part. 

(d)  Authorization  of  Appropriations- 
There  are  authorized  to  Ije  appropriated  for 
each  fi.scal  year  1991.  1992.  and  1993. 
$200. 000. (MM)  to  carry  out  the  purpcses  of 
subpart  1.  and  $100,000,000  to  carry  out  the 
purposes  of  subpart  2.". 

Subtitle  (■— Safel*  fur  Wiimrn  in  I'ublir  TranHil 
SK«     I:1I.«;K\\TS  fllKlXI'ITM.  IMI-I«I\  KVIKNTS  Til 

I'kkvknt  ikhik  in  rini.it    tkans- 
iiiktation. 

Section  24  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  is  amended  to  read  as  fol- 
lows; 

■grants  to  prevent  crime  in  public 
transportation 
Sec.    24.    (a)    General    Purpose.— Prom 
funds  authorized  under  .section  21.  and  not 
to  exceed   $10,000,000.   the  Secretary  shall 
make  capital  grants  for  the  prevention  of 
crime  and  to  increase  security  in  existing 
and   future   public   transportation   systems. 
None  of  the  provisions  of  this  Act  may  tn- 
construed    to    prohibit     the    financing    of 
projects  under  this  section   where  law   en 
forcement    responsibilities   are   vested   in   a 
local  public  body  other  than  the  grant  ap- 
plicant. 

■(b)  Grants  for   Lighting.  Camera  Sur 

VEILLANCE.  AND  SECURITY  PhONES- 

■■(1)  From  the  sums  authorized  for  ex- 
penditure under  this  section  for  crime  pre 
vent  ion.  the  Secretary  is  authorized  to  make 
grants  and  loans  to  Stales  and  local  public 
bodies  or  agencies  for  the  purpose  of  in- 
creasing the  safety  of  public  transportation 
by- 

■•(A)  increasing  lighting  within  or  adjacent 
to  public  transportation  s.vslem.s.  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages: 

•■(B)  increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  trans- 
portation systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages: 

(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  .systems,  including  bus  stops, 
subway  stations,  parking  lots,  or  garages:  or 

(D)  any  other  project  intended  to  in- 
crease the  .security  and  .safety  of  exi.sting  or 
planned  public  transportation  s.vstems. 

(2)  From  the  sums  authorized  under  this 
.section,  at  least  75  percent  shall  be  expend- 
ed on  projects  of  the  type  described  in  sub- 
.section  (bui)  (A)  and  (B). 

•(c)  Reportinc.-AII  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a 
report  with  the  Secretary  and  the  Depart 
ment  of  Justice.  Office  of  Victims  of  Crime, 
showing  crime  rates  in  or  adjacent  to  public 
transportation  before,  and  for  a  1  year 
period  after,  the  capital  improvement.  Sta- 
tistics shall  be  broken  down  by  type  of 
crime,  sex.  and  race  of  the  victim  and  perpe- 
trator. 

•(d)  Increased  Federal  SHARE.-Notwith- 
standing  any  other  provision  of  this  Act.  the 
Federal  share  under  this  section  for  each 
capital     improvement     project     which    en- 
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hances  the  safety  and  .security  of  public 
transportation  systems  and  which  is  not  re- 
quired by  law  (including  any  other  provision 
of  this  chapter)  shall  be  90  percent  of  the 
net  project  cost  of  such  project. 

■(e)  Special  Grants  for  Projects  To 
Study  Increasing  Security  for  Women.— 
From  the  .sums  authorized  under  this  .sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpo.se  of  studying  ways  to 
reduce  violent  crimes  against  women  in 
public  transit  through  better  design  or  oper- 
ation of  public  transit  systems. 

(f)  General  Requirements.— All  grants 
or  loans  provided  under  this  .section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).'^. 

Suhlillr  II — \uiional  Ciimmission  iin  \'i(il«-nl 
(rime  .\Kainst  Womt-n 
svx\  III.  kstmii.isimiknt 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Vio- 
lent Crime  Against  Women  (hereinafter  re- 
ferred to  as  the  Commis-sion). 
SKC.  I  !:•  1)1  TW.s  OK  (UMMISSKIN. 

(a)  General  Purpose  of  the  Commis- 
sion.—The  Commi.ssion  shall  carry  out  ac- 
tivities for  the  purposes  of  promoting  a  na 
tional  consensus  on  violent  crime  against 
women,  and  for  making  recommendations 
for  how  to  reduce  violent  crime  against 
women. 

(b)  PuNCTioNs.-The  Commission  .shall 
perform  the  following  functions— 

(1)  evaluate  the  adequacy  of.  and  make 
recommendations  regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women: 

(2)  evaluate  the  adequacy  of.  and  make 
recommendations  regarding,  the  responsive- 
ness of  State  prosecutors  and  State  courts 
to  violent  crimes  against  women: 

(3)  evaluate  the  adequacy  of.  and  make 
recommendations  regarding,  the  role  of  the 
Federal  Government  in  reducing  violent 
crimes  against  women: 

(4)  evaluate  the  adequacy  of.  and  make 
recommendations  regarding,  the  dissemina- 
tion of  information  that  is  essential  to  the 
prevention  of  violent  crimes  against  women: 

(5)  evaluate  the  adequacy  of.  and  make 
recommendations  regarding,  data  collection 
and  other  available  statistical  means  to 
evaluate  the  extent  of  violent  crimes  against 
women. 

SKI  .  11!   MKMIIKKSMIIV 

(a)  Number  and  Appointment.— 
(1)  AppoiNTMENT.-The  Commission  shall 
be  compo.sed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by 
the  President  — 

(it  three  of  whom  shall  be— 

(I)  the  Attorney  General: 

(II)  the  Secretary  of  Health  and  Human 
Services: 

(III)  the  Director  of  the  Federal  Bureau 
of  Investigation. 

who  shall  be  nonvoting  members,  except 
that  in  the  case  of  a  tie  vote  by  the  Commis- 
sion, the  Attorney  General  shall  be  a  voting 
member:  and 

(ii)  two  of  whom  shall  be  selected  from 
the  general  public  on  the  basis  of  such  indi- 
viduals being  .specially  qualified  to  serve  on 
the  Commission  by  reason  of  their  educa- 
tion, training,  or  experience. 

(B)  Five  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives on  the  joint  recommendation  of  the 


14567 


Majority  and  Minority  Leaders  of  the  House 
of  Representatives. 

(C)  Five  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  Senate. 

(2)  Congressional  committee  recommen- 
dations.—In  making  appointments  under 
.subparagraphs  (B)  and  (C)  of  paragraph  (1). 
the  Majority  and  Minority  Leaders  of  the 
Hou.se  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  Chairmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  in  title  18  of  the  United 
States  Code. 

(3)  Requirements  of  appointments.— The 
Majority  and  Minority  Leaders  of  the 
Senate  and  the  House  of  Representatives 
shall- 

(A)  select  individuals  who  are  specially 
qualified  to  serve  on  the  Commission  by 
reason  of  their  education,  training,  or  expe- 
rience: and 

(B)  engage  in  consultations  for  the  pur- 
pose of  ensuring  that  the  expertise  of  the 
ten  members  appointed  by  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  shall  pro- 
vide as  much  of  a  balance  as  possible  and,  to 
the  greatest  extent  possible,  cover  the  fields 
of  law  enforcement.  pro.secution.  judicial  ad- 
ministration, legal  experti.se.  and  victim  ad- 
vocacy. 

(4)  Term  of  members.— Members  of  the 
Commission  (other  than  members  appoint- 
ed under  paragraph  (l)(A)(i))  shall  serve  for 
the  life  of  the  Commission. 

(5)  Vacancy— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman. -Not  later  than  15  days 
after  the  members  of  the  Commission  are 
appointed,  such  members  shall  select  a 
Chairman  from  among  the  members  of  the 
Commission. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
Commission  to  conduct  the  hearings. 

<d)  Meetings.— The  Commission  shall 
hold  its  first  meeting  on  a  date  specified  by 
the  Chairman,  but  such  date  shall  not  be 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  After  the  initial  meet- 
ing, the  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers, but  shall  meet  at  least  six  times. 

(e)  Pay— Members  of  the  Commission 
who  are  officers  or  employees  or  elected  of- 
ficials of  a  government  entity  shall  receive 
no  additional  compensation  by  reason  of 
their  service  on  the  Commission. 

(f)  Per  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5.  United  States  Code. 

(g)  Deadline  for  Appointment.— Not  later 
than  45  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  members  of  the  Com- 
mission shall  be  appointed. 

SK«  .  III.  KKIMIKTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  143.  the 
Commission  shall  prepare  and  submit  a 
final  report  to  the  President  and  to  the  ap- 
propriate committees  of  Congress. 

(b)  Contents.— The  final  report  submitted 
under  paragraph  <  1 )  shall  contain  a  detailed 


statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commi.ssion.  including  such  recommen- 
dations for  legislation  and  administrative 
action  as  the  Commission  considers  appro- 
priate. 

SW.  M.-..  KVK<  ITIVK  DIKKtTOK  AMI  STAKK. 

(a)  Executive  Director.— 

(1)  Appointment. -The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation.— The  Executive  Direc- 
tor shall  be  compen.sated  at  a  rate  not  to 
exceed  the  maximum  rate  of  the  basic  pay 
payable  under  GS-18  of  the  General  Sched- 
ule as  contained  in  title  5.  United  States 
Code. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  ap- 
point and  fix  the  compensation  of  such  ad- 
ditional personnel  as  the  Executive  Director 
considers  necessary  to  carry  out  the  duties 
of  the  Commission. 

(c)  Applicability  of  Civil  Service 
Laws.— The  Executive  Director  and  the  ad- 
ditional personnel  of  the  Commission  ap- 
pointed under  subsection  (b)  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  .service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

(d)  Consultants.— Subject  to  such  rules 
as  may  be  prescribed  by  the  Commi-ssion. 
the  Executive  Director  may  procure  tempo- 
rary or  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code,  at 
rates  for  individuals  not  to  exceed  $200  per 
day. 

SKC.  IIK.  IMIWKKS  (IK  COMMI.SSION. 

(a)  Hearings.— For  the  purpose  of  carry- 
ing out  this  subtitle,  the  Commission  may 
conduct  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
considers  appropriate.  The  Commission  may 
administer  oaths  before  the  Commi.ssion. 

(b)  Delegation.— Any  member  or  employ- 
ee of  the  Commission  may,  if  authorized  by 
the  Commi.ssion.  take  any  action  that  the 
Commission  is  authorized  to  take  under  this 
subtitle. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  executive 
department  or  agency  such  information  as 
may  be  necessary  to  enable  the  Commission 
to  carry  out  this  subtitle,  except  to  the 
extent  that  the  department  or  agency  is  ex- 
pressly prohibited  by  law  from  furnishing 
such  information.  On  the  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  a  department  or  agency  shall  furnish 
nonprohibited  information  to  the  Commis- 
sion. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  .same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SM.  1 17.  At  TIIOKI/ATIONS  OK  AI'I'KOI'KIATiONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1991.  $500,000  to  carry  out  the 
purposes  of  this  subtitle. 

SKC.  IIX.  tkkmin.vtion. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  144.  The  Presi- 
dent may  extend  the  life  of  the  Commission 
for  a  period  of  not  to  exceed  one  year. 


TITLK  II— S.AKK  ll«).MKS  KOK  WO.MKN 
SKt.  2111   SHORT  TITI.K. 

This  title  may  be  cited  as  the  Safe 
Homes  for  Women  Act  of  1990^. 

Subtitle  A— Inlerslale  Knrort-emenl 

SKC.  211.  INTKK.STATK  KNKOKt  KMKNT. 

(a)  In  General.— Part  1  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 

Chapter  llOA— Violence  Against  Spouses 

•  Sec.  2261.  Traveling    to    commit     spousal 

abuse. 
Sec.  2262.  Interstate    violation    of    protec- 
tion orders. 
•Sec.  2263.  Restitution. 
•Sec.  2264.  Pull    faith   and  credit   given   to 

protection  orders. 
Sec.  2265.  Definitions  for  chapter. 
"S  22BI.  Traveling  to  t-ommil  spousal  abuse 

••(a)  Any  person  who  travels  or  causes  an- 
other (including  the  intended  victim)  to 
travel  in  interstate  commerce,  with  the 
intent  to  injure  his  or  her  spouse  and  who 
either  during  the  course  of  any  such  travel 
or  thereafter,  violates  a  law  of  any  State 
concerning  domestic  or  family  violence, 
shall  be  fined  not  more  than  $1,000  or  im- 
prisoned for  not  more  than  one  year,  or 
both,  in  addition  to  any  fine  or  term  of  im- 
prisonment provided  under  State  law.  If  no 
fine  or  term  of  imprisonment  is  provided  for 
under  the  law  of  the  State  or  territory 
where  the  injury  occurs,  then  a  person  vio- 
lating this  section  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
1  year. 

••(b)  For  purposes  of  sub.section  (a),  a  law 
concerning  domestic  or  family  violence  in- 
cludes laws  specifically  related  to  domestic 
or  family  violence  as  well  as  State  laws  on 
battery,  assault,  sexual  assault,  unlawful  im- 
prisonment, kidnapping,  unlawful  entry, 
damage  to  property,  and  theft,  where  the 
victim  is  the  spouse  of  the  offender. 

"S  22H2.  Interstate  violation  of  pnitectinn  orders 
••(a)  Any  person  who  travels  or  causes  an- 
other (including  the  intended  victim)  to 
travel  in  interstate  commerce,  with  the 
intent  to  violate  a  valid  protection  order 
issued  by  a  State,  and  a  violation  results, 
shall  be  fined  not  more  than  $1,000,  and  im- 
prisoned not  more  than  6  months,  or  both. 
••(b)  Any  person  who  travels  or  causes  an- 
other (including  the  intended  victim)  to 
travel  in  interstate  commerce,  with  the 
intent  to  violate  a  valid  protection  order 
that  has  previously  been  violated,  and  a  fur- 
ther violation  results,  shall  be  fined  not 
more  than  $2,000.  and  imprisoned  not  more 
than  1  year  but  not  less  than  3  months,  or 
both. 

••(c)  Any  person  who  travels  or  causes  an- 
other (including  the  intended  victim)  to 
travel  in  interstate  commerce,  with  the 
intent  to  violate  a  valid  protection  order 
that  has  previously  t>een  violated,  and  seri- 
ous bodily  injury  results,  shall  be  fined  not 
more  than  $5,000.  and  imprisoned  not  more 
than  5  years  but  not  less  than  6  months,  or 
both. 

"S  226;i.  Keslitution 

••(a)  In  addition  to  any  fine  or  term  of  im- 
prisonment provided  under  this  chapter, 
and  notwithstanding  the  terms  of  section 
3663  of  this  title,  the  court  shall  order  resti- 
tution to  the  victim  of  an  offense  under  this 
chapter. 

••(b)(1)  The  order  of  restitution  under  this 
section  shall  direct  that— 
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••<A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  subsection 
(3):  and 

•(B)  the  United  Stales  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

■■(2)  For  purposes  of  this  subsection,  the 
term  full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

■■(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

■(B)  physical  and  occupational  therapy  or 
rehabilitation:  and 

(C)  any  income  lost  by  the  victim  as  a 
proximate  result  of  the  offense:  and 

■•(D)  any  other  losses  suffered  by  the 
victim  as  a  proximate  result  of  the  offense. 
(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because 
of- 

■■(A)  the  economic  circumstances  of  the 
defendant:  or 

(B)  the  fact  that  victim  has.  or  is  entitled 
to.  receive  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  insurance. 

■(4)(A)  Notwithstanding  the  terms  of 
paragraph  (3).  the  court  may  take  into  ac- 
count the  economic  circumstances  of  the  de- 
fendant in  determining  the  manner  in 
which  and  the  schedule  according  to  which 

le  restitution  is  to  lie  paid,  including— 
(i)    the    financial    resources    and    other 
f  assets  of  the  defendant: 

••(ii)  projected  earnings  and  other  income 
of  the  offender:  and 

■■(iii)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

■(B)  An  order  under  this  section  may 
direct  the  defendant  to  make  a  single  lump- 
sum payment,  partial  payment  at  specified 
intervals,  or  payment  in  the  form  of  services 
rendered  to  persons  or  organizations. 

■•(C)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  l)e  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  before  any  resti- 
tution is  paid  to  any  other  provider  of  com- 
pensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  in— 

■■(A)  any  Federal  civil  proceeding:  and 

■(B)  any  State  civil  proceeding,  to  the 
extent  provided  by  the  law  of  the  State. 

■■(c)  For  purposes  of  this  section,  the  term 
'victim'  includes  any  person  who  has  suf- 
fered direct  physical,  emotional,  or  pecuni- 
ary harm  as  a  result  of  a  commission  of  a 
crime  under  this  chapter,  including— 

•(  1 )  in  the  case  of  a  victim  who  is  under  18 
years  of  age.  incompetent  or  Incapacitated, 
the  legal  guardian  of  the  victim  or  the  vic- 
tim's estate,  another  family  member,  or  any 
other  person  designated  by  the  court:  and 

■•(2)  in  the  case  of  a  victim  who  is  de- 
ceased, the  representatives  of  the  victim's 
estate.". 

"It  22tl.  Kull  faith  and  credit  fivrn  to  pnMectiwn 
ord«n> 

■■(a)  Any  protection  order  issued  consist- 
ent with  the  terms  of  subsection  (b)  by  the 
court  of  one  State  'the  issuing  State)  shall 
be  accorded  full  faith  and  credit  by  the 
court  of  another  State  (the  enforcing  State) 
and  enforced  as  if  it  were  the  order  of  the 
enforcing  State. 


•■(b)  A  protection  order  made  by  a  State  is 
consistent  with  the  provisions  of  this  sec- 
tion only  if— 

'■(1)  such  court  has  jurisdiction  under  the 
law  of  such  State:  and 

■■(2)  before  the  order  is  issued,  reasonable 
notice  and  opportunity  to  be  heard  is  given 
to  the  person  against  whom  the  order  is 
sought,  provided  that,  in  the  case  of  ex 
parte  orders,  it  shall  be  sufficient  if  provi- 
sion Is  made  in  the  order  for  notice  and  op- 
portunity to  be  heard  as  soon  as  possible 
after  the  order  is  issued,  consistent  with  due 
process. 
"!i  22fi.'>.  I>eriniti«>n!i  for  chapter 

'■As  used  in  this  chapter— 

••(1)  The  term  spouse^  includes  a  present 
or  former  spouse  and  any  other  person  de- 
fined as  a  spouse  under,  or  otherwise  pro- 
tected under,  the  domestic  or  family  vio- 
lence laws  of  a  State: 

••(2)  The  term  protection  order'  includes 
any  Injunction  issued  for  the  purpose  of 
preventing  acts  of  one  spouse  against  an- 
other, including  temporary  and  final  orders 
issued  by  civil  and  criminal  courts,  whether 
obtained  by  filing  an  independent  action  or 
as  a  pendente  lite  order  in  another  proceed- 
ing: and 

(3)  The  term  State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States.". 

(b)  Table  of  Chapters.— The  table  of 
chapters  for  part  1  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  110  the  following; 

"1IU.\.  Viiilence  UKainHl  Hp<>UKei> i!26l.". 

Subtitle  H — .^rresl  in  Sptiusai  .Abu.ne  i'axex 
SKf.  il'l.  STATI'-S  OK  l.(M\l,ITIK.S  THAT  DISt'KIMI- 

SATK  a<;ai\st  akkk.><t  in  (  \.S>>i  t»K 

KAMII.V  ViOl.KN*  K. 

(a)  Family  Violence  Prevention  and 
SERvicES.-Section  303(a)(2)  of  the  Family 
Violence  Prevention  and  Services  Act  (42 
U.S.C.  10402(a)(2))  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"No  State  or  locality  shall  be  entitled  to  a 
grant  under  this  title  If.  as  a  matter  of 
policy  or  law.  it  discriminates  against  vic- 
tims of  family  violence  by  prohibiting  or  dis- 
couraging the  arrest  of  persons  committing 
family  violence.  Any  application  for  a  grant 
pursuant  to  this  section  must  certify  that 
the  conditions  of  this  paragraph  are  met.  at- 
taching copies  of  the  relevant  policy  or  laws. 
Proof  that  a  State  or  locality  permits  war- 
rantless misdemeanor  arrests  based  on  prob- 
able cause  in  domestic  violence  situations  is 
sufficient,  but  not  necessary,  to  make  the 
showing  required  by  this  section  that  the 
State  or  locality  does  not  discriminate 
against  victims  of  family  violence.". 

(b)  Victims  of  Crime  Act  of  1984.- (1) 
Section  1404(a)(2)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(a)(3))  is  amend- 
ed by— 

(A)  striking  and  "  after  the  semicolon  in 
subparagraph  (B); 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ':  and";  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

•(D)  certify  that  the  State  does  not  dis- 
criminate against  victims  of  family  violence, 
as  a  matter  of  policy  or  law.  by  discouraging 
or  prohibiting  the  arrest  of  persons  commit- 
ting violence  against  spouses  or  other  family 
members. 

Proof  that  a  State  or  locality  permits  war- 
rantless misdemeanor  arrests  based  on  prob- 
able cau.se  in  domestic  violence  situations  is 
sufficient,  but  not  nece.s.sary.  to  make  the 


showing  required  by  this  section  that  the 
State  or  locality  does  not  discriminate 
against  victims  of  family  violence.". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  one  year  after  the  date 
of  enactment  of  this  Act. 

SK«  ,  lii.  KS«  (»l  RA»;iN<;  AKKK.ST  WM.K  IK.S. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  is  amended  by  adding  after  section 
311  the  following: 

•SKC.  :lli.  KNCOI  KA(;iN<;  AKKKST  I'Ol.iCIKS. 

•■(a)  Purpose.— To  encourage  States  and 
localities  to  treat  spousal  violence  as  a  seri- 
ous violation  of  criminal  law.  the  Secretary 
is  authorized  to  make  grants  to  eligible 
States,  municipalities,  or  local  government 
entities  for  the  following  purposes: 

••(1)  to  centralize  police  enforcement  of 
laws  against  spousal  or  family  violence,  and 
tracking  of  cases  Involving  spousal  or  family 
violence: 

■■(2)  to  centralize  and  coordinate  prosecu- 
tion of  cases  involving  spousal  or  family  vio- 
lence in  one  group  or  unit  of  prosecutors; 
and 

••(3)  to  centralize  judicial  responsibility  for 
cases  involving  spousal  or  family  violence  in 
one  court  or  group  of  judges. 

(b)  Eligibility.— (1)  Eligible  grantees  are 
those  States,  municipalities  or  other  local 
government  entities  that— 

■(A)  demonstrate,  through  arrest  statis- 
tics, that  their  laws  or  policies  have  been  ef- 
fective in  significantly  increasing  the 
number  of  arrests  made  of  spouse  abusers: 
and 

■•(B)  certify  that  their  laws  or  official  poli- 
cies— 

■■(i)  mandate  arrest  of  spouse  abusers 
based  on  probable  cause  that  violence  has 
been  committed  or  mandate  arrest  of 
spouses  violating  the  terms  of  a  valid  and 
outstanding  protection  order  for  the  benefit 
of  one  spouse  from  another  spouse:  or 

■■(ii)  permit  warrantless  misdemeanor  ar- 
rests of  spouse  abusers  and  encourage  the 
use  of  that  authority. 

■■(2)  For  purposes  of  this  section,  the  term 
■protection  order^  includes  any  injunction 
issued  for  the  purpose  of  preventing  acts  of 
one  spouse  against  another.  Including  tem- 
porary and  final  orders  issued  by  civil  and 
criminal  courts,  whether  obtained  by  filing 
an  independent  action  or  as  a  pendente  lite 
order  in  another  proceeding. 

(3)  The  eligibility  requirements  provided 
In  this  section  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  section. 

"(c)  Delegation  and  Authorization.— The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secre- 
tarys  responsibilities  for  carrying  out  this 
section  and  shall  transfer  to  the  Attorney 
General  from  funds  appropriated  under  sec- 
tion 311  not  in  excess  of  $25,000,000  for 
each  fiscal  year  to  be  used  for  the  purpose 
of  making  grants  under  this  section. 

■■(d)  Application.— An  eligible  grantee 
shall  submit  an  application  to  the  Secre- 
tary. Such  application  shall— 

■■(1)  contain  a  certification  by  the  chief 
executive  officer  of  the  State,  municipality, 
or  local  government  entity  that  the  condi- 
tions of  subsection  (b)  are  met; 

■■(2)  describe  the  entity's  plans  to  central- 
ize or  increase  coordination  in  police  depart- 
ments, prosecutors'  offices,  or  the  courts  for 
cases  of  spousal  or  family  violence; 

■■(3)  identify  the  agency  or  office  or 
groups  of  agencies  or  offices  responsible  for 
carrying  out  the  program:  and 
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(4)  Identify  goals  to  be  met  by  the 
planned  increase  in  centralization  and  co- 
ordination. 

■■(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  a  grantee  that— 

■■(1)  does  not  currently  provide  for  cen- 
tralized handling  of  cases  involving  spou-sal 
or  family  violence  in  any  one  of  the  areas 
listed  in  this  subsection— police,  prosecutors, 
and  courts:  and 

■■(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 

■■(f)  Reporting.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a 
report  to  the  Secretary  evaluating  the  effec- 
tiveness of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescrit>e. 

■■(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions Implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  ('— Kundinj;  for  Shelters 
SKf.  2:11.  Al  tiioki/.vtion. 

Section  310  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10409)  is 
amended  to  read  as  follows: 

•SM  .  .110.  AITIIOKI/ATION  I)K  AI'I'KOI'KIATIONS. 

■■(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title. 
$75,000,000  for  each  of  the  fiscal  years  1991. 
1992  and  1993. 

■■(b)  Of  the  sums  appropriated  under  sub- 
section (a)  of  this  section  for  any  fiscal  year, 
not  less  than  60  percent  shall  be  used  by  the 
Secretary  for  making  grants  under  section 
303.". 

Subtitle  I)— Judicial  TrainiiiK 
SK( .  211.  TKAiMvt;  |'K(k;kams  kok  ji  im;k.>; 

The  Family  Violence  Prevention  and  Serv- 
ices Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 
•SKC.  .111.  tkaim.m:  I'mHiKAMs  K(»K  .11  im;ks. 

"(a)  From  the  sums  authorized  under  this 
title,  the  Attorney  General  shall  provide 
$200,000  to  the  State  Justice  Institute  for 
the  purpose  of  developing  model  programs 
to  be  used  by  the  States  in  training  judges 
In  the  laws  of  the  States  on  spousal  abuse 
and  family  violence. 

■■(b)  In  implementing  this  section,  the  At- 
torney General  shall  direct  that  the  Stale 
Justice  Institute  insure  that  the  model  pro- 
gram is  developed  in  conjunction  with,  and 
with  comments  from,  law  enforcement  offi- 
cials, victim  advocates,  recognized  legal  ex- 
perts, and  prosecutors. ". 

TITLK  111— Civil.  RltaiTS 
SKC.  .1111.  flVII.KI(;ilTS. 

(a)  Findings.— The  Congress  finds  that- 

(1)  crimes  motivated  by  the  victim's 
gender  constitute  bias  crimes  In  violation  of 
the  victim's  right  to  equal  protection  of  the 
laws,  equal  privileges  and  immunities  under 
the  laws,  and  In  violation  of  the  victim's 
right  to  be  free  from  discrimination  on  the 
basis  of  gender; 

(2)  current  law  provides  a  civil  rights 
remedy  for  gender  crimes  committed  In  the 
workplace,  but  not  on  the  street  or  In  the 
home; 

(3)  Stale  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender  crimes,  which  separates  these 
crimes  from  acts  of  random  violence,  nor  do 
they  adequately  provide  victims  the  oppor- 
tunity 10  vindicate  their  interests. 


(b)  Rights.  Privileges  and  Immunities.— 
All  persons  within  the  United  Slates  shall 
have  the  same  rights,  privileges  and  immu- 
nities in  every  Slate  as  is  enjoyed  by  all 
other  persons  to  be  free  from  crimes  of  vio- 
lence motivated  by  the  victim's  gender,  as 
defined  in  subsection  (d). 

(c)  Cause  of  Action.— Any  person,  includ- 
ing a  person  who  acts  under  color  of  any 
statute,  ordinance,  regulation,  custom,  or 
usage  of  any  State,  who  deprives  another  of 
the  rights,  privileges  or  immunities  secured 
by  the  Constitution  and  laws  as  enumerated 
in  subsection  (b)  shall  be  liable  to  the  party 
injured.  In  an  action  for  the  recovery  of 
compensatory  and  punitive  damages. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, a  'crime  of  violence  motivated  by  the 
victim's  gender"  means  any  rape,  sexual  as- 
sault, or  abusive  sexual  contact  motivated 
by  gender-based  animus. 

Violence  Against  Women— Bill  Outline 

title  I— safe  streets  for  women 

A.  Federal  sex  crime  legislation 

1.  Doubles  penalties  for  rape  and  aggra- 
vated rape; 

2.  Creates  new  penalties  for  repeat  sex  of- 
fenders: 

3.  Requires  and  expands  victims  restitu- 
tion in  sex  crime  cases. 

B.  High  Intensity  Violence  Areas 

1.  Authorizes  $300  million  in  law  enforce- 
ment granU— $200  million  to  the  40  most 
dangerous  areas  in  the  country  for  women 
and  $100  million  to  all  50  states; 

2.  Grants  Include  funds  to  increase  pros- 
ecution rates  (notoriously  low)  by  training 
police  and  prosecutors:  selling  up  special 
units  of  police,  prosecutors,  and  victim  advo- 
cates to  target  violent  crimes  against 
women. 

C.  Public  Trajisit:  Lights  <fr  Cameras 
Earmarks    capital     Improvement     grants 
from  mass  transit  funding  to  Increase  light- 
ing and  camera  surveillance  al  bus  stops, 
stations,  and  adjacent  parking  lots. 

D.  National  Commission  on  Violent  Crime 
Against  Women 

Modeled  on  the  AIDS  Commission,  this 
group  will  help  focus  attention  on  increas- 
ing crime  rates  against  women. 

TITLE  II— SAFE  HOMES  FOR  WOMEN 

A.  Interstate  Enforcement 

1.  Creates  federal  penalties  for  spouse 
abusers  who  cross  stale  lines  to  continue 
abuse  or  to  violate  an  existing  "stay  away  " 
order: 

2.  Requires  states  to  enforce  the  'stay 
away"  orders  that  other  states  issue,  as  long 
as  the  order  meets  certain  minimum  crite- 
ria. 

B.  Arrest 

1.  Bars  grants  to  slates  and  localities  that 
discriminate  against  spouse  abuse  by  having 
a  policy  that  discourages  or  prohibits  arrest 
of  abusing  spouses. 

2.  Provides  grants  to  states  and  localities, 
encouraging  arrests  of  abusing  spouses. 

C.  Funding/Grants 

1.  Doubles  funding  for  battered  women's 
shelters: 

2.  Authorizes  $25  million  in  law  enforce- 
ment grants  including  funds  for  prosecutors 
and  courts  to  develop  special  units  devoted 
to  spou.se  abuse. 


TITLE  III— CIVIL  RIGHTS  FOR  WOMEN 

A.  Sex  Crimes  as  "Bias"  or  "Hate"  Crimes 
1.   Defines  gender-motivated  crimes,   like 
rape,  as    'bias"  crimes,  depriving  victims  of 
equal  rights. 

B.  Civil  Rights 

1.  Creates  a  civil  rights  remedy,  allowing 
victims  of  sex  crimes  to  bring  a  civil  rights 
case  and.  if  gender-based  animus  is  proven, 
recover  compensatory  and  punitive  dam- 
ages; 

2.  Modeled  on  longstanding  civil  rights 
laws.  (42  U.S.C.  sees.  1981-1985)  protecting 
blacks  from  race-based  attacks: 

3.  Rectifies  inequity  in  current  law  that 
provides  a  civil  rights  remedy  for  gender 
crimes  committed  in  the  workplace,  but  not 
if  committed  on  the  street  or  in  the  home: 

4.  Limited  to  gender-motivated  crimes. 

By  Mr.  PELL  (by  request): 

5.  2755.  A  bill  to  provide  for  the  par- 
ticipation of  the  United  States  in  the 
European  Bank  for  Reconstruction 
and  Development;  to  the  Committee 
on  Foreign  Relations. 

EUROPEAN  BANK  FOR  RECONSTRUCTION  AND 
DEVELOPMENT  ACT 

•  Mr.  PELL.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  provide  for  the  partici- 
pation of  the  United  States  in  the  Eu- 
ropean Bank  for  Reconstruction  and 
Development. 

This  proposed  legislation  has  been 
requested  by  the  Department  of  the 
Treasury,  and  I  am  introducing  it  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  the  letter  from 
the  Acting  General  Counsel  of  the  De- 
partment of  the  Treasury  to  the  Presi- 
dent of  the  Senate,  which  was  received 
on  June  12.  1990. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2755 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  201.  This  Act  may  be  cited  as  the 

European  Bank  for  Reconstruction  and 
Development  Act ". 

Sec.  301.  Acceptance  of  Membership 

The  President  is  hereby  authorized  to 
accept  membership  for  the  United  States  in 
the  European  Bank  for  Reconstruction  and 
Development  (hereinafter  the  Bank")  pro- 
vided for  by  the  agreement  establishing  the 
Bank  (hereinafter  the  'Agreement"). 

Sec.  401.  Governor  and  Alternate  Gover- 
nor 

(a)  The  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  a 
Governor  of  the  Bank,  an  alternate  for  the 
Governor,  and  a  Director  of  the  Bank. 

(b)  No  person  shall  be  entitled  to  receive 
any  salary  or  other  compensation  from  the 
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United  States  for  sen'ices  as  a  Governor  or 
Alternate  Governor. 

Sec.  501.  Applicability  of  Bretton  Woods 
Agreements  Act 

The  provisions  of  section  4  of  the  Bretton 
Woods  Agreements  Act.  as  amended  59  Stat. 
512.  22  U.S.C.  286b.  shall  apply  with  respect 
to  the  Bank  to  the  same  extent  as  with  re- 
spect to  the  International  Bank  for  Recon- 
struction and  E)evelopment  and  the  Interna- 
tional Monetary  Fund.  Reports  with  respect 
to  the  Bank  under  paragraphs  (5)  and  (6)  of 
subsection  (b>  of  section  4  of  the  Bretton 
Woods  Agreements  Act  shall  be  included  in 
the  first  and  subsequent  reports  made 
thereunder,  after  the  United  Stales  accepts 
membership  in  the  Bank. 

Sec.  601.  Federal  Reserve  Banks  as  De- 
positories 

Any  Federal  Reserve  bank  which  is  re- 
quested to  do  so  by  the  Bank  may  act  as  its 
depository,  or  as  its  fiscal  agent,  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  exercise  general  supervision 
over  the  carrying  out  of  these  functions. 

Sec.  701.  Subscription  of  Stock 

(a)  The  Secretary  of  the  Treasury  is  au- 
thorized to  subscribe  on  l)ehalf  of  the 
United  Stales  to  100.000  shares  of  the  cap- 
ital stock  of  the  Bank:  provided,  however, 
that  the  sul>scription  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriations  Acts. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation, 
for  payment  by  the  Secretary  of  the  Treas- 
ury of  the  sutiscription  of  the  United  States 
for  those  shares.  {$1,167,010,000,001. 

(c)  Any  payment  made  to  the  United 
States  by  the  Bank  as  a  distribution  of  net 
income  shall  l)e  covered  into  the  Treasury 
as  a  miscellaneous  receipt. 

Sec.  801.  Jurisdiction  of  United  States 
Courts 

For  the  purpose  of  any  civil  action  which 
may  be  brought  within  the  United  Slates, 
its  territories  or  possessions,  or  the  Com- 
monwealth of  Puerto  Rico,  by  or  against  the 
Bank  in  accordance  with  the  Agreement, 
the  Bank  shall  t>e  deemed  to  be  an  inhabit- 
ant of  the  Federal  judicial  district  in  which 
its  principal  office  or  agency  in  the  United 
States  is  located,  and  any  such  action  to 
which  the  Bank  shall  be  a  party  shall  be 
deemed  to  arise  under  the  laws  of  the 
United  States,  and  the  district  courts  of  the 
United  States,  including  the  courts  enumer- 
ated in  section  460  of  title  28.  United  States 
Code,  shall  have  original  jurisdiction  of  any 
such  action.  When  the  Bank  is  the  defend- 
ant in  any  action  in  a  State  court,  it  may.  at 
any  time  Ijefore  the  trial  thereof,  remove 
such  action  into  the  appropriate  district 
court  of  the  United  States  by  following  the 
procedure  for  removal  provided  in  section 
1446  of  title  28.  United  Slates  Code. 

Sec.  901.  Effectiveness  of  Agreement 

The  Agreement,  and  particularly  articles 
(431  through  [501.  shall  have  full  force  and 
effect  in  the  United  States,  its  territories 
and  possessions,  and  the  Commonwealth  of 
Puerto  Rico,  upon  acceptance  of  member- 
ship by  the  United  States  in.  and  the  estab- 
lishment of.  the  Bank. 

Sec.  1001.  Securities  Issued  by  Bank  as 
Exempt  Securities;  Report  Filed  With  Secu- 
rities and  Exchange  Commission 

(a)  Any  securities  issued  by  the  Bank  (in- 
cluding any  guarantee  by  the  Bank,  wheth- 
er or  not  limited  in  scope)  in  connection 
with  raising  of  funds  for  inclusion  in  the 
Bank's  ordinary  capital  resources  as  defined 
in  article  7  of  the  Agreement  and  any  secu- 
rities guaranteed  by  the  Bank  as  to  tx>th 


principal  and  interest  to  which  the  commit- 
ment in  article  6.  paragraph  4.  of  the  Agree- 
ment is  expressly  applicable,  shall  be 
deemed  to  be  exempted  .securities  within 
the  meaning  of  paragraph  (a)(2)  of  section  3 
of  the  Act  of  May  27,  1933,  as  amended  (15 
U.S.C.  77c),  and  paragraph  (a)(12)  of  section 
3  of  the  Act  of  June  6,  1934.  as  amended  ( 15 
U.S.C.  78c).  The  Bank  shall  file  with  the  Se- 
curities and  Exchange  Commission  such 
annual  and  other  reports  with  regard  to 
such  securities  as  the  Commission  shall  de- 
termine to  be  appropriate  in  view  of  the  spe- 
cial character  of  the  Bank  and  its  oper- 
ations and  necessary  in  the  public  interest 
or  for  the  protection  of  investors. 

(b)  The  Securities  and  Exchange  Commis- 
sion, acting  in  consultation  with  such 
agency  or  officer  as  the  President  shall  des- 
ignate, is  authorized  to  suspend  the  provi- 
sions of  subsection  (a)  at  any  time  as  to  any 
or  all  securities  issued  or  guaranteed  by  the 
Bank  during  the  period  of  such  suspension. 
The  Commission  shall  include  in  its  annual 
reports  to  Congress  such  information  as  it 
shall  deem  advisable  with  regard  to  the  op- 
erations and  effect  of  this  section  and  in 
connection  therewith  shall  include  any 
views  submitted  for  such  purpose  by  any  as- 
sociation of  dealers  registered  with  the 
Commission. 

Sec.  1101.  Technical  Amendments 

(a)  The  seventh  sentence  of  paragraph  7 
of  section  5136  of  the  Revised  Statutes  of 
the  United  States  as  amended  12  U.S.C.  24. 
is  further  amended  by  striking  out  'or" 
after  "the  African  Development  Bank."  and 
inserting  in  lieu  thereof  a  comma,  and  by  in- 
serting "or  the  European  Bank  for  Recon- 
struction and  Development."  after  "the 
Inter-American  Investment  Corporation." 

(b)  Section  51  of  Public  Law  91  599,  as 
amended  84  Stat.  1657;  22  U.S.C.  276c-2.  is 
furthered  amended  by  .striking  out  "and" 
after  "the  African  Development  Bank."  and 
inserting  "and  the  European  Bank  for  Re- 
construction and  Development,"  after  "the 
Inter-American  Investment  Corporation". 

Department  of  the  Treasury. 
Washington.  DC.  June  12.  1990. 
Hon.  Dan  Quayle. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  Transmitted  here- 
with is  a  draft  bill.  "To  provide  for  the  par- 
ticipation of  the  United  Stales  in  the  Euro- 
pean Bank  for  Reconstruction  and  Develop- 
ment." 

The  draft  bill  authorizes  the  President  (1) 
to  accept  meml)ership  in  the  European 
Bank  for  Reconstruction  and  Development 
(the  Bank  )  and  (2)  to  subscribe  to  100.000 
shares  of  the  Bank's  capital  stock,  having  a 
par  value  of  1  billion  European  Currency 
Units,  the  dollar  amount  of  the  U.S.  contri- 
bution being  fixed  at  U.S.  $1,167,010,000. 
77»e  Purpose  and  Structure  of  the  Bank 

The  countries  of  Eastern  Europe  are  un- 
dergoing dramatic  changes  in  their  move- 
ment towards  market  economies.  The 
United  States  and  other  democratic  coun- 
tries have  responded  to  these  changes  with 
strong  offers  of  political  and  economic  sup- 
port. Much  of  this  support  has  been  in  the 
form  of  bilateral  assistance. 

In  February,  the  Administration  submit- 
ted legislation  to  authorize  assistance  to 
emerging  democracies  in  Eastern  Europe. 
That  legislation  envisioned  t>oth  bilateral 
and  multilateral  support  for  those  countries 
in  transition  to  market  oriented  economies. 

Earlier  this  year,  at  the  invitation  of  the 
French  Government,  European  and  non-Eu- 


ropean countries  began  negotiations  on  a 
multilateral  effort,  a  new  development 
bank,  to  foster  and  promote  economic  re- 
forms in  Eastern  Europe.  On  April  9,  the  ne- 
gotiations were  satisfactorily  concluded 
with  agreement  on  a  draft  charier  for  the 
European  Bank  for  Reconstruction  and  De- 
velopment. 

The  United  States  will  have  the  largest 
share,  ten  percent,  of  the  capital  stock  of 
the  Bank.  The  European  Economic  Commu- 
nity, its  member  countries,  and  the  Europe- 
an Investment  Bank  together  will  hold  a 
majority,  51  percent,  of  the  capital  stock  of 
the  Bank. 

The  Bank  will  be  a  multilateral  financial 
institution  with  the  mission  of  supporting 
countries  that  are  undergoing  economic  and 
political  reforms.  Article  1  states  the  pur- 
pose of  the  Bank  as  follows: 

In  contributing  to  economic  progress  and 
reconstruction,  the  purpose  of  the  Bank 
shall  be  to  foster  the  transition  towards 
open-market  oriented  economies  and  to  pro- 
mote private  and  entrepreneurial  initiative 
in  the  Central  and  Eastern  European  coun- 
tries committed  to  and  applying  the  princi- 
ples of  multiparty  democracy,  pluralism, 
and  market  economics. 

In  response,  in  part,  to  strong  U.S.  advoca- 
cy that  the  Bank's  lending  be  primarily  di- 
rected to  the  private  sector,  it  was  agreed 
(in  Article  11  of  the  proposed  Articles)  that 
at  least  sixty  percent  of  the  Bank's  lending 
would  be  devoted  to  the  private  sector,  with 
the  balance  available  for  infrastructure  or 
environmental  loans  supporting  develop- 
ment of  the  private  sector  or  to  public  en- 
terprises operating  in  a  competitive  fashion, 
i.e..  autonomous  from  the  Government  and 
subject  to  bankruptcy  laws. 

Another  major  goal  for  the  United  States 
was  to  restrict  the  level  of  t)orrowing  by  the 
Soviet  Union.  This  has  been  accomplished 
by  limiting,  for  a  three-year  period,  borrow- 
ings by  the  Soviet  Union  to  the  amount  of 
its  subscription  to  the  paid-in  capital  of  the 
Bank.  i.e..  to  an  upper  limit  of  approximate- 
ly $210  million.  Moreover,  all  such  borrow- 
ings must  tie  directed  either  to  finance  the 
private  sector,  to  facilitate  transition  from 
state-ownership  to  private  ownership,  or  to 
help  state  enterprises  which  are  operating 
competitively  and  are  moving  to  participa- 
tion in  a  market  oriented  economy.  At  the 
end  of  this  three  year  period,  access  by  the 
Soviet  Union  to  the  full  borrowing  program 
will  require  approval  by  three-fourths  of  the 
Governors  representing  eighty-five  percent 
of  the  voting  p)Ower  of  the  Bank. 

The  United  States  also  proposed,  and  was 
able  to  secure,  a  strong  environmental  focus 
for  the  Bank's  activities.  The  Bank  is  "to 
promote  in  the  full  range  of  its  activities  en- 
vironmentally sound  and  sustainable  devel- 
opment". Article  2.  paragraph  Kvii).  The 
Bank  will  carry  out  its  operations  "by 
making  or  participating  in  loans  and  provid- 
ing technical  assistance  for  the  reconstruc- 
tion or  development  of  infrastructure,  in- 
cluding environmental  programmes,  neces- 
sary for  private  .sector  development  and  the 
transition  to  a  market-oriented  economy." 
Article  11.  paragraph  l(v).  Finally.  Article 
35.  paragraph  2.  requires  the  Bank  to  report 
annually  on  the  environmental  impact  of  its 
activities.  The  United  States  will  seek  adop- 
tion within  the  Bank  of  environmental 
impact  assessment  and  other  environmental 
procedures,  as  well  as  appropriate  staffing, 
to  ensure  that  environmental  issues  are 
given  full  consideration. 


Capital  Stock  Subscription 

The  draft  bill  authorizes  the  Secretary  to 
subscribe  to  the  full  allotment  of  shares  ap- 
portioned to  the  United  States— 100,000 
shares  of  capital  stock.  Each  share  of  cap- 
ital stock  has  a  par  value  of  10.000  Europe- 
an Currency  Units.  (An  ECU  is  a  unit  of  ac- 
count, which  is  a  basket  of  the  twelve  Euro- 
pean Community  countries,  currencies.)  The 
United  States  was  able  to  secure  the  right  to 
fix  this  subscription  in  dollars  at  a  dollar/ 
ECU  rate  of  U.S.  $1.16701  per  each  ECU. 

The  United  States  will  subscribe  to 
100,000  shares  of  capital  stock,  30,000  of 
which  are  •paid-in"  shares  and  70,000  "call- 
able" shares.  The  total  cost  of  the  paid-in 
shares  will  be  $350,103,000.  Under  the 
Bank's  charier,  each  member  must  pay  for 
its  paid  in  shares  in  five  equal  installments. 
The  Administration  will  thus  .seek  an  appro- 
priation of  $70,020,600,  which  will  constitute 
budget  authority,  annually  over  the  five- 
year  period  beginning  with  Fiscal  Year  1991. 
This  will  be  funded  within  the  Administra- 
tion's $300  million  request  for  Fiscal  Year 
1991  for  the  Special  Assistance  Initiative  for 
Eastern  Europe.  For  callable  capital,  the 
Administration  will  seek  program  limita- 
tions of  $163,381,400  in  appropriations  legis- 
lation for  each  year  of  the  same  period. 
Such  program  limitations  will  not  constitute 
budgetary  authority.  The  draft  bill  there- 
fore authorizes  an  appropriation  of 
$1,167,010,000  for  the  United  State.s.  paid-in 
and  callable  shares. 

It  would  be  appreciated  if  you  would  lay 
the  proposed  bill  before  the  Senate.  An 
identical  proposal  has  been  transmitted  to 
the  Speaker  of  the  House  of  Representa- 
tives. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  propo.sed  bill  to  the 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely. 

Jeanne  S.  Archibald. 
Acting  General  Counsel.m 


By  Mr.  BIDEN: 
S.  2756.  A  bill  to  encourage  national 
law  enforcement  cooperation;  to  the 
Committee  on  the  Judiciary. 

NATIONAL  LAW  ENFORCEMENT  COOPERATION  ACT 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  the  National  Law  En- 
forcement Cooperation  Act  of  1990.  a 
bill  to  utilize  the  latest  computer  tech- 
nology in  the  fight  against  violent 
crime  and  illegal  drug  trafficking. 

More  than  16.000  local.  State,  and 
Ppderal  police  agencies  are  currently 
linked  to  the  FBI's  fugitive,  missing 
person  and  stolen  property  files 
through  the  National  Crime  Informa- 
tion Center  [NCIC].  Since  its  estab- 
lishment in  1967.  NCIC  has  become 
the  most  important  cooperative  initia- 
tive in  the  history  of  law  enforcement. 
In  1988.  the  NCIC  system  helped  to 
locate  more  than  130.000  fugitives. 
33.000  missing  persons,  and  $1.1  billion 
in  stolen  property. 

NCIC  is  more  than  just  an  impor- 
tant law  enforcement  tool.  It  is  also  a 
critical  tool  in  ensuring  the  safety  of 
police  officers.  Every  time  a  police  of- 
ficer makes  a  routine  traffic  stop— one 
of  the  most  dangerous  types  of  stops— 
the  officer  checks  NCIC  to  see  if  the 


car  might  harbor  a  wanted  or  danger- 
ous person. 

The  20-year-old  NCIC  system,  how- 
ever, needs  to  be  significantly  upgrad- 
ed if  it  is  to  meet  the  needs  of  law 
enforcement  officers  who  face  an  in- 
crease in  the  number  and  sophistica- 
tion of  drug  traffickers  and  violent 
criminals.  State-of-the-art  technology 
exists  that  can  dramatically  increase 
the  accuracy  of  the  FBI's  criminal 
records,  cut  the  time  that  police  offi- 
cers must  wait  to  receive  criminal  in- 
formation, and  improve  the  search  ca- 
pabilities to  more  effectively  track 
criminals. 

This  technology  can  also  promote 
civil  liberties.  By  improving  the  accu- 
racy and  speeding  the  retrieval  of 
criminal  history  files,  we  can  cut  down 
on  the  number  of  false  arrests  and  de- 
crease the  time  that  innocent  citizens 
are  delayed  during  routine  traffic 
stops. 

Even  more  important,  the  technolo- 
gy that  police  agencies  will  need  to 
take  advantage  of  the  FBI's  updated 
system  could  be  purchased  for  ap- 
proximately $2,500  per  police  cruiser, 
less  than  the  $10,000  many  police  de- 
partments now  pay  for  mobile  police 
radios. 

The  FBI,  working  with  State  and 
local  police  agencies,  has  developed  a 
comprehensive  plan— the  so-called 
NCIC  2000  project— that  would  allow 
State  and  local  agencies  to  tap  into  a 
vastly  enhanced  FBI  computer  system. 

Yesterday,  the  FBI  and  the  Wil- 
mington Police  Department  demon- 
strated a  prototype  of  the  new  NCIC 
2000  system  to  dozens  of  police  offi- 
cials from  Delaware,  Pennsylvania, 
New  Jersey,  and  Maryland.  These  offi- 
cials were  unanimous  in  their  assess- 
ment that  this  new  technology  could 
be  an  exceptionally  valuable  new  tool 
in  the  fight  against  violent  crime  and 
drug  trafficking. 

The  technology  already  exists  to  up- 
grade the  current  NCIC  system.  It  is 
ready  to  go.  Now.  all  we  need  to  do  is 
provide  funding. 

That  is  why  I  am  introducing  the 
National  Law  Enforcement  Coopera- 
tion Act  of  1990,  which  will  authorize 
$78  million  during  the  next  5  years  to 
implement  the  NCIC  2000  project. 
This  funding  is  needed  for  computer 
software  and  hardware,  site  develop- 
ment, and  other  operation  costs. 

With  this  new  technology,  innocent 
citizens  stopped  for  warrants  issued  on 
others  with  similar  names  will  be 
cleared  instantly,  while  criminals 
using  false  identification  or  aliases  will 
be  hauled  off  to  jail. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2756 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiiyes    of    the    United    Stales    of 
America  in  Congress  assembled, 

SK(T1(»N  I.  SHORT  TITI.K. 

This  act  may  be  cited  as  the  "National 
Law  Enforcement  Cooperation  Act  of  1990  ". 

SK(  .  i.  KINDIMiS. 

The  Congress  finds  that— 

(1)  cooperation  among  Federal.  State,  and 
local  law  enforcement  agencies  is  critical  to 
an  effective  national  response  to  the  prob- 
lems of  violent  crime  and  drug  trafficking  in 
the  United  States: 

(2)  the  National  Crime  Information 
Center,  which  links  more  than  16.000  Feder- 
al. State,  and  local  enforcement  agencies,  is 
the  single  most  important  avenue  of  coop- 
eration among  law  enforcement  agencies: 

(3)  major  improvements  to  the  National 
Crime  Information  Center  are  needed  be- 
cause the  current  system— 

(A)  is  more  than  twenty  years  old 

(B)  carries  much  greater  volumes  of  en- 
forcement information:  and 

(C)  at  this  time  is  unable  to  incorporate 
technological  advances  that  would  signifi- 
cantly improve  its  performance:  and 

(4)  the  Federal  Bureau  of  Investigation, 
working  with  slate  and  local  law  enforce- 
ment agencies  and  private  organizations, 
has  developed  a  promising  plan.  "NCIC 
2000  ".  to  make  the  necessary  upgrades  to 
the  National  Crime  Information  Center 
that  should  meet  the  needs  of  United  States 
law  enforcement  agencies  into  the  next  cen- 
tury. 

SM".  :i.  AI'TIIIIKI/.ATIOS'SOI'-  APPKOJ'KIATIONS. 

There  are  authorized  to  be  appropriated 
the  following  sums  to  implement  the  "NCIC 
2000  "  project: 

(1)  $17,000,000  for  fiscal  year  1991; 

(2)  $25,000,000  for  fiscal  year  1992: 

(3)  $22,000,000  for  fiscal  year  1993: 

(4)  $9,000,000  for  fiscal  year  1994:  and 

(5)  such  sums  as  may  be  necessary 
fiscal  year  1995. 

SKC.  I.  KKWtKT. 

By  February  1  of  each  fiscal  year 
which  funds  for  NCIC  2000  are  requested, 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation shall  submit  a  report  to  the  Com- 
mittee on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  that  details  the 
progress  that  has  been  made  in  implement- 
ing NCIC  2000  and  a  complete  justification 
ior  the  funds  requested  in  the  following 
fiscal  year  for  NCIC  2000.* 


for 


for 


By   Mr.   MOYNIHAN   (for   him- 
self. Mr.  Pell,  Mr.  Simon.  Mr. 
Dixon,  Mr.  Akaka,  Mr.  Lieber- 
i«AN,       Mr.       D'Amato,       Mr. 
Wilson.  Mr.  Gore.  Mr.  DeCon- 
ciNi,  and  Ms.  Mikulski): 
S.  2757.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  the 
provision    of    medical    supplies    and 
other  humanitarian  assistance  to  the 
Lithuanian  people  to  alleviate  suffer- 
ing during  the  current  emergency;  to 
the  Committee  on  Foreign  Relations. 

EMERGENCY  ASSISTANCE  FOR  LITHUANIA 

Mr.  MOYNIHAN.  Mr.  President, 
today  Lithuanians  are  literally  dying 
in  their  fight  for  freedom.  This  fact 
has  received  scant  attention.  Perhaps 
our  attention  has  been  distracted  by 
the  enormous  changes  taking  place 
around  the  world.  But  the  fact  is  that. 
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as  a  result  of  the  Soviet  blockade  of 
Lithuania,  its  people  are  suffering 
from  an  increasingly  serious  shortage 
of  medical  supplies.  Factories  outside 
of  Lithuania  will  not  fullfill  orders, 
shipments  are  being  sidetracked  and 
the  Soviet  authorities  are  starving  the 
Lithuanian  Republic  of  the  funds 
needed  to  purchase  vital  supplies.  Al- 
ready there  is  a  critical  shortage  of  in- 
sulin, anesthesia,  penicillin,  disinfect- 
ants, and  other  indispensible  items.  I 
understand  that  some  diabetics  have 
already  died.  Disposable  syringes  and 
supplies  of  surgical  thread  are  running 
out.  Firsthand  reports  from  Vilnius  in- 
dicate that  surgeons  are  at  the  point 
of  conducting  triage  in  emergency 
rooms.  There  are  also  reports  that 
hospitals  have  nearly  exhausted  their 
supply  of  filters  for  life-sustaining  di- 
alysis machines. 

Thus,  the  Soviet  blockade  is.  as  I 
have  said,  now  a  matter  of  life  and 
death.  A  small  nation,  a  nation  which 
was  a  member  of  the  League  of  Na- 
tions and  which  negotiated  treaties 
with  the  Soviet  Union  as  an  equal,  sov- 
ereign state,  is  now  attempting  to 
regain  its  freedom.  Mr.  President,  we 
must  support  its  struggle  to  be  free. 
Stalin  and  Hitler  traded  pieces  of  Lith- 
uania like  they  were  chattel  goods. 
The  incorporation  of  Lithuania  into 
the  Soviet  Union  was  an  act  of  the 
most  blatant  illegality.  We  have  never 
accepted  that  act  and  we  must  not  ac- 
quiesce to  the  Soviet  blockade  now. 

Today  I  am  introducing  legislation 
to  provide  to  Lithuania  critically 
needed  humanitarian  aid.  This  aid  is 
needed  to  protect  the  young,  the  old. 
and  the  infirm  from  the  devastating 
effects  of  the  Soviet  blockade:  medi- 
cine, fuel  for  emergency  vehicles,  food, 
and  clothing.  Other  nations  have  of- 
fered aid.  Some  have  already  sent  it. 
Yet  we  have  done  nothing.  I  believe 
that  President  Gorbachev  will  ulti- 
mately realize  that  Lithuania  must  go 
free  and  will  lift  his  blockade.  We  have 
seen  some  positive  moves  in  this  direc- 
tion in  recent  days.  But  until  the 
blockade  is  in  fact  lifted  we  must  act 
without  delay  to  minimize  the  loss  of 
life  in  Lithuania.  I  am  joined  in  intro- 
ducing this  legislation  by  my  col- 
leagues Senators  Pell.  Simon.  Dixon. 
Akaka.  Lieberman.  DAmato.  Wilson. 
Gore.  DeConcini.  and  Mikulski.  Mr. 
President.  I  ask  unanimous  consent 
that  this  proposed  legislation  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RtcoRD.  as  follows: 

S.  2757 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 9  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  inlemalional  disaster  as- 
sistance) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  49SL.  Lithuaniaw  Emergency 
Relief.— <aKl)     The     Congress     recognizes 


that  prompt  United  States  assistance  is  nec- 
essary to  alleviate  the  emergency  existing  in 
Lithuania  which  has  caused  the  Lithuanian 
people  to  suffer  a  severe  shortage  of  medi- 
cal supplies  and  the  basic  necessities  of  life. 

■•(2mA)  The  Administrator  of  the  agency 
primarily  responsible  for  carrying  out  part  I 
of  this  Act  shall- 

■■(i)  furnish,  in  accordance  with  the  au- 
thorities of  this  chapter,  humanitarian  as 
sistance  for  the  relief  of  the  Lithuanian 
people  during  the  existing  emergency; 

"(ii)  solicit  donations  of  humanitarian  as- 
sistance for  Lithuania: 

••(iii)  cooperate  with  private  relief  agencies 
attempting  to  provide  humanitarian  aid  to 
Lithuania:  and 

(iv)  immediately  attempt  to  deliver  hu- 
manitarian assistance  to  Lithuania  by  the 
most  expeditious  means  available,  including 
deliveries  by  United  States  personnel,  pro- 
viding aid  to  private  relief  agencies  or  to 
other  governments  with  access  to  Lithuania, 
or  any  combination  of  these  means  which 
facilitates  the  most  rapid  transfer  of  hu- 
manitarian assistance  to  Lithuania. 

■■(B)  For  purposes  of  this  paragraph,  the 
term  'humanitarian  assistance'  includes— 

■(i)  fuel  for  emergency  vehicles  and  medi- 
cal facilities: 

"(ii)  water  purification  supplies,  materials 
for  immunization,  and  other  materials 
needed  to  prevent  the  outbreak  of  conta- 
gious diseases  and  to  safeguard  public 
health: 

••(iii)  medical  supplies:  and 
■(iv)  food  and  clothing. 
(b)(1)  In  addition  to  funds  authorized  to 
be  appropriated  to  carry  out  this  chapter, 
there  are  authorized  to  be  appropriated  to 
the  President  $10,000,000  to  carry  out  sub 
section  (a)(2). 

•'(2)  Funds  appropriated  pursuant  to  para- 
graph ( 1 )  are  authorized  to  remain  available 
until  expended. 

■•(c)  The  Congress  urges  the  President  im- 
mediately to  seek  permission  from  the 
Soviet  Union  to  deliver  humanitarian  relief 
directly  to  Lithuania  without  delay.". 

•  Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league. Senator  Moynihan.  in  intro- 
ducing legislation  to  get  medical  assist- 
ance to  Lithuania. 

This  legislation  seeks  $10  million  in 
authorization  for  medical  and  humani- 
tarian assistance  for  Lithuania  and  di- 
rects the  appropriate  Federal  agencies 
to  get  moving  in  this  effort  to  relieve 
the  considerable  health  crises  facing 
the  Lithuanian  people. 

Soviet  President  Gorbachev's  eco- 
nomic embargo  has  also  been  a  health 
embargo.  He  has  not  just  tried  to  stop 
the  flow  of  oil.  gas.  and  food,  but  also 
denied  insulin,  blood,  and  immuniza- 
tion equipment.  It  is  a  cruel,  and  here- 
tofore, unknown  side  of  the  embargo. 

Senator  Moynihan  and  I,  and 
others,  are  committed  to  relieve  the 
suffering  afflicting  Lithuanians  and 
non-Lithuanians  alike.  The  need  for 
insulin  knows  no  ethnic  categories. 
President  Gorbachev  is  engaged  in  the 
slow  death  of  his  own  Russian  nation- 
als—the very  population  for  whom  he 
claims  need  protection  from  the  demo- 
cratic aspirations  of  the  Lithuanian 
majority. 


Mr.  President,  this  is  a  very  modest 
proposal:  $10  million  of  authorization 
is  a  blip  on  the  radar  screen.  But  it  can 
have  real  benefit  to  those  in  need. 
There  is  no  doubt  as  to  the  need  for 
this  assistance. 

The  ball  is  in  President  Gorbachev's 
court.  If  he  is  serious  in  his  efforts  to 
resolve  the  crisis  in  the  Baltic  States, 
here  is  a  perfect  opportunity  for  him 
to  show  his  willingness  to  start  down 
the  path  toward  resolution  and  peace. 
I  urge  him  to  allow  the  provisions  au- 
thorized in  this  legislation  to  enter 
Lithuania. 

The  United  States  has  stood  with 
the  Lithuanian  people  in  their  strug- 
gle for  independence.  This  Senator 
has  pledged  to  do  all  he  can  to  effect 
such  a  change  in  their  status.  This  leg- 
islation is  an  opportunity  to  show,  in  a 
responsible  way.  that  we  are  commit- 
ted in  word,  and  by  action.  I  urge  my 
colleagues  to  support  this  legislation.* 


By  Mr.  LEVIN  (for  himself.  Mrs. 
Kassebaum,     Mr.     Lugar,     Mr. 
Simon.  Mr.  Boren,  Mr.  Mitch- 
ell, Mr.  Kohl,  Mr.  Riegle,  Mr. 
DoDD,      Ms.      Mikulski,      Mr. 
BiDEN.  Mr.  ExoN,  Mr.  Cohen, 
Mr.  DeConcini,  Mr.  Reid.  Mr. 
Graham,  Mr.  Pell,  Mr.  Moyni- 
han,   Mr.    Gore,    Mr.    Lauten- 
BERG,    Mr.    INOUYE,    Mr.    Sar- 
banes,      Mr.      Bradley.      Mr. 
WiRTH,  Mr.  BuRDicK,  Mr.  Lie- 
berman,      Mr.       Akaka.       Mr. 
Rockefeller,  Mr.  Warner.  Mr. 
RoBB,      Mr.      Domenici,      Mr. 
Leahy,   Mr.   Nunn.   Mr.   Metz- 
enbaum.    Mr.    Cranston.    Mr. 
Breaux.      Mr.      Kerry,      Mr. 
Chafee.  Mr.  Bryan.  Mr.  Adams, 
Mr.    Kennedy,    Mr.    Bumpers. 
and  Mr.  Specter): 
S.J.  Res.  336.  Joint  resolution  desig- 
nating the  week  in  1990  which  coin- 
cides  with   the   first   visit   of   Nelson 
Mandela  to  the  United  States  after  his 
release  from  prison  in  South  Africa  as 
"South   African    Freedom   Week":   to 
the  Committee  on  the  Judiciary. 

SOUTH  AFRICAN  FREEDOM  WEEK 

Mr.  LEVIN.  Mr.  President,  we  have 
all  been  touched  by  recent  develop- 
ments in  South  Africa.  The  release  of 
Nelson  Mandela  was  heralded  around 
the  world  as  a  positive  step,  and  has 
highlighted  the  possibility  of  a  peace- 
ful process  to  end  apartheid  and  bring 
about  a  democratic,  nonracial  society 
in  South  Africa.  Nelson  Mandela's  re- 
lease was  especially  heartening  to  me 
since  I  have  repeatedly  called  for  his 
release  and  had  written  to  him  on  a 
number  of  occasions  during  his  impris- 
onment. The  Levin-Kassebaum  Free 
Mandela  resolution,  which  passed  the 
Senate  October  10.  1984.  expressed  the 
sense  of  the  Senate  that  the  Govern- 
ment of  South  Africa  should  immedi- 
ately release  Nelson  Mandela  and 
remove  the  banning  orders  imposed  on 


Winnie  Mandela.  My  resolution  urging 
the  U.S.  Ambassador  to  South  Africa 
to  seek  to  meet  with  Nelson  Mandela 
was  included  in  the  Anti-Apartheid 
Act  enacted  into  law  in  1986. 

Mr.  President,  as  you  know.  Mr. 
Mandela  will  be  visiting  the  United 
States  tomorrow,  June  20  through 
June  30.  We  should  commemorate  his 
freedom,  just  as  we  deplored  his  im- 
prisonment. Accordingly,  today  I  am 
joined  with  Senator  Kassebaum  and  44 
of  our  colleagues  in  sponsoring  a  reso- 
lution declaring  the  week  of  Nelson 
Mandela's  visit  'South  African  Free- 
dom Week." 

Nelson  Mandela,  through  his  self- 
lessness, symbolizes  the  courageous 
fight  of  many  South  Africans  against 
the  brutality  of  apartheid.  In  that 
fight,  the  people  of  the  United  States, 
expressing  themselves  through  our 
votes  in  the  Congress,  have  stood 
firmly  on  the  side  of  freedom.  Though 
Nelson  Mandela  was  imprisoned  for 
nearly  28  years,  they  could  not  lock 
away  his  leadership,  they  could  not 
chain  his  character,  and  they  could 
not  isolate  his  image.  He  became  a 
symbol,  but  he  also  remain  a  very  real 
human  being,  ready  and  willing  to  con- 
tinue and  complete  a  life's  work. 

Four  years  ago.  the  eminent  persons 
group  was  allowed  to  meet  with 
Nelson  Mandela.  In  their  report  of 
that  meeting  they  noted  that: 

We  were  first  struck  by  his  physical  au- 
thority *  •  •  he  exuded  authority,  and  re- 
ceived the  respect  of  all  around  him,  includ- 
ing his  jailers  *  *  *  In  our  discussions. 
Nelson  Mandela  also  took  care  to  emphasize 
his  desire  for  reconciliation  across  the  divide 
of  color  •  *  *  He  pledged  himself  anew  to 
work  for  a  multiracial  society  to  which  all 
would  have  a  secure  place  *  '  *  [Some  argue 
that  his  release  would  result  in  violence,  but 
we  believe  that]  Mr.  Mandela's  own  voice 
would  appeal  for  calm.  We  believe  his  au- 
thority would  secure  it.  *  *  ■ 

Mr.  President,  it  did.  It  has.  It  will. 

That  the  predictions  of  the  eminent 
persons  group  have  been  confirmed  is 
a  tribute  to  the  power  of  a  person  like 
Nelson  Mandela.  But  his  power  is  not 
just  in  the  effect  he  has  had  on  a 
people— it  is  also  reflected  in  the 
affect  he  has  had  on  individuals. 

Nelson  Mandela  will  be  joined  in  his 
visit  to  the  United  States  by  his  wife 
Winnie.  In  1985,  she  wrote  a  letter  to 
the  people  of  the  world  in  the  form  of 
a  book.  She  called  that  book  "Part  of 
My  soul  Went  With  Him.  "  As  all 
know,  she  has  also  suffered  imprison- 
ment, including  solitary  confinement 
over  the  years.  She  described  that  ex- 
perience in  these  words: 

Those  first  few  days  are  the  worst  in  any- 
one's life— that  uncertainty,  that  insecurity: 
there  is  such  a  sense  of  hopelessness,  the 
feeling  that  this  is  now  at  the  end.  The 
whole  thing  is  designed  to  destroy  you,  not 
only  morally  but  physically  as  well. 

But  Winnie  Mandela  like  her  hus- 
band, was  not  destroyed.  She  survived, 
as  he  did.  She  endured,  as  he  did.  And 


both  of  them  reaffirmed  our  faith  in 
redemption  and  renewal. 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  which  I  wrote  to  Nelson  Man- 
dela in  August  1988.  and  I  also  ask 
unanimous  consent  that  the  joint  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  336 

Whereas  Nelson  Mandela  was  jailed  for 
nearly  28  years  in  South  Africa  along  with 
other  political  prisoners: 

Whereas  Nelson  Mandela  has  expressly 
committed  himself  to  ending  the  oppression 
of  apartheid  and  to  establishing  a  (iemocrat- 
ic.  nonracial  society  in  South  Africa: 

Whereas  the  anti-apartheid  movement  in 
South  Africa  sets  an  example  for  racially 
oppressed  people  in  the  fight  for  freedom 
for  all  South  Africans: 

Whereas  the  people  and  the  Congress  of 
the  United  Slates  call  on  the  Government 
of  South  Africa  to  move  swiftly  to  abolish 
apartheid:  and 

Whereas  the  people  of  the  United  States 
remain  committed  to  the  maintenance  of 
human  rights  and  the  principles  of  democ- 
racy for  all  citizens  without  regard  to  color 
and  have  condemned  apartheid  as  a  crime 
against  humanity;  Now.  therefore,  be  it 

Resoh^ed  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  week  in 
1990  which  coincides  with  the  first  visit  of 
African  National  Congress  leader  Nelson 
Mandela  to  the  United  States  after  his  re- 
lease from  prison  in  South  Africa  is  desig- 
nated as  'South  African  Freedom  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

U.S.  Senate. 
Washington.  DC.  20510.  August  5,  19SS. 
Mr.  Nelson  Mandela, 
Pollsmoor  Prison, 
Capetown.  South  Africa. 

Dear  Mr.  Mandela;  You  and  your  cause 
have  been  the  object  of  great  admiration  by 
most  members  of  the  United  States  Con- 
gress. 

We  have  written  you  before  but  I  am  sure 
the  letters  didn't  reach  you.  We  have  also 
adopted  some  resolutions,  a  couple  of  which 
are  enclosed. 

Your  steadfast  will  and  determination  on 
behalf  of  the  cause  that  you  and  most  of 
the  world  believe  in  will  be  long  remem- 
bered and  revered.  We  hope  that  some  day 
you  will  again  be  free  in  a  free  country,  but 
in  the  absence  thereof  we  want  you  to  know 
that  you  have  achieved  more  in  prison  than 
most  of  us  could  achieve  in  many  lifetimes 
walking  about  free. 
Sincerely, 

Carl  Levin. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  in  support  of  the  joint  reso- 
lution to  declare  the  week  of  Nelson 
Mandela's  visit  "South  African  Free- 
dom Week." 

Nelson  Mandela  arrives  in  the 
United  States  tomorrow  for  a  10-day 
visit.  Throughout  his  27  years  in 
prison,  Mr.  Mandela  demonstrated 
great  personal  courage.  His  faith  in  a 


democratic  and  nonracial  South  Africa 
has  served  as  a  beacon  of  hope  for  all 
South  Africans  struggling  against  the 
brutality  of  apartheid. 

This  is  an  encouraging  time  in  South 
Africa.  With  the  release  of  Mr.  Man- 
dela, the  unbanning  of  the  African  Na- 
tional Congress,  and  the  lifting  of  the 
state  of  emergency  in  three  provinces, 
the  South  African  Government  has 
clearly  begun  to  move  down  the  path 
toward  a  new.  truly  free  South  Africa. 
I  deeply  hope  that  the  remaining  pre- 
conditions for  negotiations— including 
the  freeing  of  all  political  prisoners- 
will  soon  be  met. 

As  Mr.  Mandela  arrives  in  the 
United  States,  I  believe  that  it  is  im- 
portant that  we  recognize  both  his 
struggle  for  freedom  and  his  faith  in  a 
democratic,  nonracial  South  Africa  by 
declaring  the  week  of  his  visit  "South 
African  Freedom  Week." 

Mr.  SIMON.  Mr.  President,  tomor- 
row Nelson  and  Winnie  Mandela  will 
arrive  in  the  United  States.  And  next 
week  the  Congress  will  have  the  honor 
of  hearing  Mr.  Mandela's  address 
before  a  joint  session  of  Congress.  Mr. 
Mandela's  life— his  courage  and 
achievement— embodies  the  difficult 
struggle  against  apartheid  and  the 
hope  for  a  new  nonracial,  democratic, 
and  free  South  Africa.  This  resolution 
designating  "South  African  Freedom 
Week"  honors  the  long  struggle  for 
change  in  South  Africa  and  Mr.  Man- 
dela's personal  commitment,  but  it 
also  recognizes  the  fundamental 
changes  that  must  occur  in  South 
Africa  before  even  this  great  man  is 
truly  free. 

We  join  the  American  people  in  wel- 
coming Nelson  and  Winnie  Mandela  to 
the  United  States. 


ADDITIONAL  COSPONSORS 

S.   160 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  and  the  Senator  from 
Kansas  [Mr.  Dole]  were  added  as  co- 
sponsors  of  S.  160,  a  bill  to  require  the 
construction  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  U.S.  par- 
ticipation in  that  conflict, 
s.  isis 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  1515,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
permit  private  foundations  and  com- 
munity foundations  to  establish  tax- 
exempt  cooperative  service  organiza- 
tions. 

S.  1589 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
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of  S.  1589.  a  bill  to  amend  the  Appa- 
lachian Region  Development  Act  of 
1965  to  include  Columbiana  County. 
OH.  as  part  of  the  Appalachian  region. 

S.    1878 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1878.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  allow  for 
State  matching  payments  through  vol- 
untary contributions  and  State  taxes. 

S.   1933 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure].  the  Senator  from  Oregon 
[Mr.  Packwood].  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added 
as  cosponsors  of  S.  1933.  a  bill  to  pro- 
vide for  the  minting  of  coins  in  com- 
memoration of  the  bicentennial  of  the 
death  of  Benjamin  Franklin  and  to 
enact  a  fire  service  bill  of  rights  and 
programs  to  fulfill  those  rights. 

S.   2070 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini)  was  added  as  a  co- 
sponsor  of  S.  2070.  a  bill  to  amend  title 
18.  United  States  Code,  to  prohibit  the 
possession  or  discharge  of  a  firearm  in 
a  school  zone. 

S.  2222 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  Mi.ssouri 
(Mr.  Bond],  and  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  were  added  as  co- 
sponsors  of  S.  2222.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with 
respect  to  the  tax  treatment  of  pay- 
ments under  life  insurance  contracts 
for  terminally  ill  individuals. 

S.  2316 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2316.  a  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  establish  an  equi- 
table sugar  price  support  program,  and 
to  require  the  use  of  a  tariff  rate 
quota  to  make  this  program  effective. 

S.  2591 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2591.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
relief  from  certain  regulations  relating 
to  physicians'  services. 

S.  2602 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Minnesota  [Mr.  Durenbercer]. 
the  Senator  from  Washington  [Mr. 
Adams],  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  S.  2602.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assist- 
ance for  biomedical  and  health  serv- 
ices research,  treatment  programs,  and 
for  other  purposes  relating  to  Alzhei- 
mer's disease  and  related  disorders. 


S.  2677 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Mary- 
land [Mr.  SarbanesI.  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Maryland  (Ms.  Mikulski].  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], and  the  Senator  from  Wisconsin 
[Mr.  Kohl]  were  added  as  cosponsors 
of  S.  2677.  a  bill  to  extend  for  2  years 
the  operation  of  sections  599D  and 
599E  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990. 

S.  2699 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  2699.  a  bill  to  amend  title  31  of 
the  United  States  Code  to  restrict  the 
use  of  appropriations  amounts  avail- 
able for  definite  periods. 

S.  2723 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2723.  a  bill  to  amend  the  Rail 
Passenger  Service  Act  to  authorize  ap- 
propriations for  the  National  Railroad 
Passenger  Corporation  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  282 

At  the  reque-st  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Minnesota  [Mr.  Boschwitz].  and  the 
Senator  from  Vermont  [Mr.  Jeffords) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  282.  a  joint  resolu- 
tion to  designate  the  decade  beginning 
January  1.  1990.  as  the  "Decade  of  the 
Child." 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  298.  a  joint 
resolution  to  provide  for  the  erection 
of  a  memorial  in  the  Arlington  Nation- 
al Cemetery  to  honor  U.S.  combat 
glider  pilots  of  World  War  II. 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee].  the  Senator  from 
Maine  (Mr.  Cohen],  and  the  Senator 
from  California  (Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  306.  a  joint  resolution  to 
designate  the  period  commencing  Oc- 
tober 21.  1990.  and  ending  October  27, 
1990.  as  "National  Humanities  Week." 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Roth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
320.  a  joint  resolution  designating  July 
2,  1990.  as  "National  Literacy  Day.  " 

SENATE  JOINT  RESOLUTION  324 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BorenI.  the  Senator  from  New 
Jersey    [Mr.    Bradley],    the    Senator 


from  Nevada  [Mr.  Bryan],  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick],  the  Senator  from  Montana  [Mr. 
Burns],  the  Senator  from  Indiana 
[Mr.  Coats),  the  Senator  from  Missis- 
sippi [Mr.  Cochran),  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  California  (Mr.  Cranston). 
the  Senator  from  South  Dakota  (Mr. 
Daschle),  the  Senator  from  Connecti- 
cut [Mr.  Dodd).  the  Senator  from  New 
Mexico  (Mr.  Domenici).  the  Senator 
from  Nebraska  [Mr.  Exon).  the  Sena- 
tor from  Washington  (Mr.  Gorton). 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Kansas 
(Mrs.  Kassebaum).  the  Senator  from 
Massachusetts  (Mr.  Kerry),  the  Sena- 
tor from  Connecticut  [Mr.  Lieber- 
man],  the  Senator  from  Indiana  [Mr. 
LuGAH).  the  Senator  from  Florida  (Mr. 
Mack),  the  Senator  from  Ohio  (Mr. 
Metzenbaum).  the  Senator  from  Maine 
(Mr.  Mitchell),  the  Senator  from 
Georgia  [Mr.  Nunn).  the  Senator  from 
Michigan  (Mr.  Riegle).  the  Senator 
from  West  Virginia  (Mr.  Rockefel- 
ler), the  Senator  from  New  Hamp- 
shire (Mr.  Rudman).  the  Senator  from 
Tennessee  [Mr.  Sasser).  the  Senator 
from  Alabama  (Mr.  Shelby),  the  Sena- 
tor from  Wyoming  [Mr.  Simpson),  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter), the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  from  Idaho 
[Mr.  Symms),  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  324.  a 
joint  resolution  to  designate  June  3. 
1990,  as  "Week  of  the  National  Ob- 
servance of  the  50th  Anniversary  of 
World  War  II. " 

SENATE  CONCURRENT  RESOLUTION  91 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Washington 
(Mr.  Adams)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  91,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
archieving  common  security  in  the 
world  by  reducing  reliance  on  the  mili- 
tary and  redirecting  resources  toward 
overcoming  hunger  and  poverty  and 
meeting  basic  human  needs. 

SENATE  CONCURRENT  RESOLUTION   125 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon).  the  Senator  from  Ala- 
bama (Mr.  Shelby),  the  Senator  from 
Vermont  (Mr.  Jeffords),  the  Senator 
from  Michigan  (Mr.  Riegle].  the  Sen- 
ator from  Indiana  (Mr.  Coats),  the 
Senator  from  South  Dakota  (Mr. 
Pressler).  the  Senator  from  South 
Dakota  (Mr.  Daschle),  the  Senator 
from  Minnesota  (Mr.  Durenberger] 
and  the  Senator  from  Virginia  (Mr. 
Warner)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  125.  a 
concurrent  resolution  expressing  the 
sense  of  Congress  regarding  adequate 
funding    for    long-term    health    care 


services  provided   through   the  Medi- 
care and  Medicaid  Programs. 

SENATE  CONCURRENT  RESOLUTION  134 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  134,  a 
concurrent  resolution  expressing  the 
sense  of  Congress  concerning  a  1991 
White  Hou.se  Conference  on  Aging. 

SENATE  CONCURRENT  RESOLUTION   138 

At  request  of  Mr.  Mack,  the  names 
of  the  Senator  from  Montana  [Mr. 
Burns),  the  Senator  from  New  Hamp- 
shire (Mr.  Rudman).  the  Senator  from 
Missouri  [Mr.  Bond),  the  Senator 
from  Tennessee  (Mr.  Gore],  the  Sena- 
tor from  Virginia  (Mr.  Robe),  the  Sen- 
ator from  Iowa  (Mr.  Harkin).  the  Sen- 
ator from  Wisconsin  (Mr.  Kohl),  the 
Senator  from  Hawaii  (Mr.  Akaka),  the 
Senator  from  Hawaii  (Mr.  Inouye). 
the  Senator  from  Rhode  Island  (Mr. 
Pell],  the  Senator  from  South  Dakota 
(Mr.  Pressler).  the  Senator  from 
Washington  (Mr.  Adams),  the  Senator 
from  Nebraska  (Mr.  Exon).  the  Sena- 
tor from  New  York  [Mr.  D'Amatq], 
the  Senator  from  Arizona  (Mr. 
McCain),  the  Senator  from  Massachu- 
setts (Mr.  Kerry),  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Minnesota  (Mr.  Duren- 
berger], the  Senator  from  Oklahoma 
(Mr.  Boren).  the  Senator  from  Louisi- 
ana [Mr.  Breaux).  the  Senator  from 
West  Virginia  (Mr.  Rockefeller),  and 
the  Senator  from  New  York  (Mr. 
Moynihan]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  138, 
a  concurrent  resolution  expressing  the 
sense  of  the  Senate  that  contacts  be- 
tween the  United  States  and  the  Pal- 
estine Liberation  Organization  should 
be  suspended  if  the  PLO  has  not  taken 
certain  actions. 

SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  McCoNNELL)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  231,  a 
resolution  urging  the  submission  of 
the  Convention  on  the  Rights  of  the 
Child  to  the  Senate  for  its  advice  and 
consent  to  ratification. 

SENATE  RESOLUTION  288 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Ver- 
mont (Mr.  Jeffords)  was  added  as  a 
cosponsor  of  Senate  Resolution  288.  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  reopening  of  uni- 
versities in  the  West  Bank  and  Gaza 
without  delay. 

SENATE  RESOLUTION  298 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Kansas 
(Mrs.  Kassebaum],  the  Senator  from 
New  Jersey  [Mr.  Bradley),  and  the 
Senator  from  Illinois  (Mr.  Simon) 
were  added  as  cosponsors  of  Senate 
Resolution  298.  a  resolution  to  express 
the  sense  of  the  Senate  that  efforts  to 
investigate  and  prosecute  financial  in- 


stitution    crimes     should     be     fully 
funded. 

AMENDMENT  NO.  1672 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Maine 
(Mr.  Cohen]  was  added  as  a  cosponsor 
of  amendment  No.  1672  intended  to  be 
proposed  to  S.  1970.  a  bill  to  establish 
constitutional  procedures  for  the  im- 
position of  the  sentence  of  death,  and 
for  other  purposes. 

AMENDMENT  NO.  2024 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New  York 
(Mr.  Moynihan],  the  Senator  from 
New  York  (Mr.  D'Amato).  the  Senator 
from  Nevada  (Mr.  Bryan],  and  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini) were  added  as  cosponsors  of 
amendment  No.  2024  proposed  to  S. 
566.  a  bill  to  authorize  a  new  corpora- 
tion to  support  State  and  local  strate- 
gies for  achieving  more  affordable 
housing,  to  increase  home  ownership, 
and  for  other  purposes. 

At  the  request  of  Mr.  Sanford,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2024  proposed  to  S. 
566,  supra. 

At  the  request  of  Mr.  Graham,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2024  proposed  to  S. 
566.  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 139-RELATIVE  to  A 
UNITED  STATES-MEXICO  FREE 
TRADE  AGREEMENT 

Mr.  DeCONCINI  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Con.  Res.  139 

Whereas  Mexican  President  Carlos  Sali- 
nas de  Gorlari  has  initialed  and  implement- 
ed critical  economic  reforms  to  drastically 
reduce  Mexico's  annual  inflation  rale  and  to 
reduce  the  country's  foreign  debt: 

Whereas  bilateral  trade  between  the 
United  Slale.s  and  Mexico,  our  third  largest 
trading  partner,  lopped  $52  billion  in  1989. 
with  United  States  exports  more  than  dou- 
bling between  1986  and  1989  from  $12.4  bil- 
lion to  $25  billion: 

Whereas  the  United  Slates  and  Mexico 
are  committed  to  the  success  of  the  multi- 
lateral trade  negotiations  presently  being 
conducted  at  the  Uruguay  Round  of  the 
General  Agreement  on  Tariffs  and  Trade, 
particularly  in  regard  to  agriculture,  tex- 
tiles, intellectual  properly  rights,  and  serv- 
ices; 

Whereas  cooperation  between  the  United 
States  and  Mexico  on  anlinarcotics  efforts 
has  steadily  improved  since  President  Sali- 
nas de  Gorlari  took  office: 

Whereas  the  United  Stales  and  Mexico 
have  entered  into  two  important  framework 
agreements  during  the  past  3  years  which 
have  assisted  in  improving  their  bilateral 
trade  and  investment  relationship; 

Whereas  during  the  30th  Mexico-United 
States  Interparliamentary  Conference  on 
May  25  and  26.  1990.  both  the  United  Stales 
and  Mexican  delegates  agreed  that  before 
the  United  States  and  Mexico  enter  into  a 
free  trade  agreement,  they  must  first  estab- 


lish consultative  talks  in  order  to  explore 
the  po.ssibility  of  a  free  trade  agreement  and 
to  report  back  to  both  administrations: 

Whereas  the  world  economic  picture  is 
rapidly  changing  with  the  opening  of  the 
Soviet  Union  and  Eastern  Europe,  negotia- 
tions on  a  1992  European  Community,  and 
the  continued  expansion  of  the  Pacific  rim 
countries: 

Whereas  Congress  pla.vs  a  critical  role  in 
the  formulation  and  approval  of  any  United 
States  free  trade  agreement:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
Tcsentalircs  concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  President  Bush  and  President  Salinas 
de  Gorlari  be  commended  for  their  decision 
on  June  11.  1990.  to  move  in  a  timely  fash- 
ion toward  negotiations  on  trade,  invest- 
ment, and  other  areas  of  mutual  concern  in 
order  to  explore  the  possibility  of  a  United 
States-Mexico  Free  Trade  Agreement: 

(2)  the  essential  role  of  Congress  in  the 
enactment  of  a  free  trade  agreement  be  rec- 
ognized, and  that  the  United  States  Trade 
Representative  should,  throughout  the  ne- 
gotiating process,  consult  closely  with  Mem- 
bers of  Congress  representing  key  constitu- 
encies who  would  be  affected  by  such  agree- 
ments: and 

(3)  the  United  States  Trade  Representa- 
tive should  include  the  following  issues  in 
discussions  with  the  Minister  of  Commerce 
and  Industrial  Development  of  Mexico: 

(A)  the  consideration  of  both  macro-  and 
micro-economic  factors  which  might  prove 
an  obstacle  to  a  free  trade  agreement  as  well 
as  the  effect  such  as  agreement  might  have 
on  the  United  Slates  economy; 
<B)  nontariff  as  well  as  tariff  barriers:  and 
(C)  an  assessment  of  other  issues,  includ- 
ing labor  force  issues,  intellectual  property 
rights,  environmental  and  health  concerns, 
law  enforcement  and  narcotics,  agriculture, 
and  infrastructure. 

Mr.  DeCONCINI.  Mr.  President,  we 
had  the  opportunity  last  week  to  wit- 
ness what  I  believe  is  the  start  of  a 
historic  process  between  the  United 
States  and  Mexico— the  opening  of 
preliminary  discussions  on  a  free  trade 
agreement.  During  his  recent  visit  to 
Washington,  Mexican  President 
Carlos  Salinas  de  Gortari  lobbied 
President  Bush,  Members  of  Congress, 
as  well  as  American  corporate  leaders 
on  the  advantages  of  an  agreement 
that  would,  among  other  things,  elimi- 
nate trade  barriers  and  import  quotas. 

Specifically,  President  Bush  and  Sa- 
linas have  directed  United  States 
Trade  Representative  Carla  Hills  and 
Mexican  Commerce  Minister  Dr. 
Jaime  Puche,  to  begin  the  necessary 
preparatory  work  toward  negotiations 
for  a  free  trade  agreement.  This  pre- 
liminary work  will  be  presented  to  the 
two  Presidents  before  they  meet  in 
Mexico  in  December. 

Representing  a  State  that  shares  a 
400-mile  border  with  Mexico.  I  am  well 
aware  of  the  strong  social,  cultural, 
and  religious  relationships  the  citizens 
of  our  two  countries  enjoy.  Having 
grown  up  in  Tucson,  less  than  2  hours 
from  the  Mexican  border.  I  have  many 
lifelong  friends  of  Mexican  heritage. 
Nevertheless,    as    many    of    my    col- 
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leagues  will  attest.  I  have  not  hesitat- 
ed to  speak  out  in  this  body  on  Mexi- 
co's lack  of  cooperation  in  the  past 
with  United  States  antidrug  efforts 
and  the  Mexican  military,  law  enforce- 
ment, and  governments  failure  to  ad- 
dress corruption. 

Last  year  the  Senate  adopted  a  reso- 
lution I  introduced  that  commended 
President  Salinas  for  his  antidrug  and 
anticorruption  efforts  and  challenged 
Mexico  to  improve  its  record  in  this 
critical  area. 

Mr.  President,  earlier  this  month  I 
traveled  to  Mexico  City  at  the  invita- 
tion of  President  Salinas  and  the 
United  States-Mexico  Chamber  of 
Commerce.  The  distinguished  chair- 
man of  the  House  Agriculture  Com- 
mittee. KiKi  DE  LA  Garza,  and  I.  ex- 
changed views  with  President  Salinas 
on  the  possibility  and  direction  of  a 
United  States-Mexico  free  trade  agree- 
ment. I  told  President  Salinas  I  would 
do  my  best  in  Congress  to  build  sup- 
port for  such  an  agreement.  As  we  are 
well  aware,  final  approval  on  any  pro- 
posed free  trade  agreement  rests  with 
Congress. 

Today  I  am  submitting  a  sense-of- 
the-Congress  resolution  concerning 
the  start  of  preliminary  talks  between 
the  United  States  and  Mexico  on  a 
free-trade  agreement.  My  resolution 
recognizes  the  economic  accomplish- 
ments of  the  Salinas  Government.  It 
recognizes  that  bilateral  trade  between 
our  two  nations  topped  $52  billion  in 
1989.  with  U.S.  exports  more  than 
doubling  between  1986  and  1989,  from 
$12  to  $25  billion.  My  current  resolu- 
tion also  acknowledges  the  importance 
of  the  ongoing  Uruguay  round  of  the 
GATT  negotiations  and  the  substan- 
tive economic  changes  taking  place  in 
Western  and  Eastern  Europe.  Most  im- 
portant, my  concurrent  resolution 
stresses  the  essential  role  of  Congress 
in  the  enactment  of  a  free  trade  agree- 
ment and  directs  the  U.S.  Trade  Rep- 
resentative to  consult  closely  with 
Members  of  Congress  during  the  nego- 
tiating process. 

Although  I  am  generally  supportive 
of  the  concept  of  a  United  States- 
Mexico  free-trade  agreement,  I  believe 
there  are  critical  issues  that  must  be 
taken  into  consideration  during  the 
formulation  of  such  an  agreement. 
This  concurrent  resolution  stipulates 
that  the  United  States  Trade  Repre- 
sentative include  a  number  of  issues  in 
her  discussions  with  Mexican  officials, 
including:  labor,  environment  and 
health,  law  enforcement  and  narcotics, 
and  agriculture.  As  you  known,  I  have 
a  particular  interest  in  Mexico's  level 
of  cooperation  in  the  war  against 
drugs,  and  I  will  continue  to  monitor 
that  cooperation  in  this  vital  area. 

Mr.  President,  a  free-trade  agree- 
ment is  not  going  to  happen  overnight. 
I  commend  President  Bush  and  Presi- 
dent Salinas  for  initiating  the  process 
and  I  hope  to  work  with  them.  This 


resolution  urges  the  President  to  in- 
clude Congress  as  a  player  in  the  nego- 
tiation process  of  a  United  States- 
Mexico  free  trade  agreement. 

I  urge  my  colleagues  to  cosponsor 
this  concurrent  resolution. 


AMENDMENTS  SUBMITTED 


NATIONAL  HOUSING  ACT 


INOUYE  AMENDMENT  NO.  2025 

Mr.  CRANSTON  (for  Mr.  Inouye) 
proposed  an  amendment  to  the  bill  (S. 
566)  to  authorize  a  new  corporation  to 
support  State  and  local  strategies  for 
achieving  more  affordable  housing:  to 
increase  home  ownership:  and  for 
other  purposes:  as  follows: 

Al  the  appropriate  place  insert: 

Section  109  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (42  U.S.C.  5309) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(d)  The  provisions  of  this  section  and  sec- 
tion 104(b)(2)  which  relate  to  discrimination 
on  the  basis  of  race  shall  not  apply  to  the 
provision  of  assistance  by  grantees  under 
this  title  to  the  Hawaiian  Home  Lands.". 


GRAHAM  AMENDMENT  NO.  2026 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  S.  566.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

•In  determining  the  Performance  Funding 
System  utility  subsidy  for  public  housing 
agencies,  the  Secretary  shall  include  a  cool- 
ing degree  day  adjustment  factor.  The 
method  by  which  a  cooling  degree  day  ad- 
justment factor  is  included  shall  t>e  identical 
to  the  method  by  which  the  heating  degree 
day  adju.stment  factor  is  included.". 


WALLOP  AMENDMENT  NO.  2027 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  S.  566,  supra,  as  fol- 
lows: 

At  the  end.  add  the  following: 

SMTIOV      1.     l>KNOMI\.\TH»NS.     SI'W  IKK  ATIONS. 
WIIIIKSK.N  t»r  ((»I\S 

Subsection  (d)(1)  of  section  5112  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 
sKt .  2.  it»:.si(;N  ( II  \N<;»>  kkmi  ikki*  vxtK  ckktain 
roiNs. 

Subsection  (d)  of  section  5112  of  title  31. 
United  Slates  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•■(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  two  hundredth  anni- 
versary of  the  United  States  Constitution 
for  a  period  of  2  years  after  issuance.  After 
than  2-year  period,  the  bicentennial  coin 
shall  have  its  design  changed  in  accordance 
with  the  provisions  of  this  subsection.  Such 
selection,  and  the  minting  and  issuance  of 
the  first  selected  coin  shall  be  made  not 
later  than  I  year  after  the  date  of  the  enact- 
ment of  this  paragraph.  All  such  redesigned 


coins  shall  conform  with  the  inscription  re- 
quirements set  forth  in  paragraph  (1)  of 
this  subsection." 

SKC.  :i.  IIKSICN  OK  <lli>  KKSK  SIIIK  OK  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

'•(4)  Subject  to  paragraph  (2).  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin.  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 
those  currently  displayed  and  shall  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shall  conform  with  the  inscription 
requirements  set  forth  in  paragraph  ( 1 )  of 
this  subsection.". 

SM     I.  SKl.KiTION  OK  IIKSHAS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  Act 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
6  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly:  freedom  of  the  press;  right  to 
due  process  of  law:  right  to  a  trial  by  jury: 
right  to  equal  protection  under  the  law: 
right  to  vote:  themes  from  the  Bill  of 
Rights:  and  separation  of  powers,  including 
the  independence  of  the  judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  on  Fine  Arts. 

SM  .  V  KKDHTION  OK  TIIK  \ ATION  Al.  IIKKT. 

Subsection  (a)(1)  of  section  5132  of  title 
31.  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: 'Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
defjosited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 


GRAHAM  AMENDMENT  NO.  2028 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  S.  566,  supra:  as  fol- 
lows: 

On  page  481,  line  15.  strike  •'shall"  and 
insert  the  following:  'may.  subject  to  the 
availability  of  appropriations  for  contract 
amendments  for  the  purposes  of  this  subsec- 
tion.". 


LIEBERMAN  AMENDMENT  NO. 
2029 

Mr.  LIEBERMAN  proposed  an 
amendment  to  the  bill  S.  566,  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

TITLE  -FEDERAL  GOVERNMENT  CO- 
OPERATIVE PROGRAM  WITH  THE 
ADVANCED  BUILDING  CONSORTIUM 

SW  .     .  SIIOKTTITI.K. 

This  title  may  be  cited  as  the  ••Advanced 
Building  Consortium  Act". 

.SM'.     .  KIMHN«;s. 

The  Congress  finds  that— 

(1)  there  is  a  growing  shortage  of  afford- 
able housing  for  newly  formed  households, 
low-  and  moderate-income  families  and  the 
homeless: 

(2)  one  significant  reason  for  this  critical 
shortage  is  the  high  cost  of  constructing 


new  housing  or  renovating  existing  build- 
ings: 

(3)  recent  technological  advances  could  be 
applied  to  the  design,  construction,  mainte- 
nance and  operations  of  buildings  which 
could  significantly  reduce  costs: 

(4)  the  unique  characteristics  of  the  build- 
ing industry,  which  is  highly  diversified  and 
composed  primarily  of  small  businesses  that 
are  continually  confronted  with  a  wide  vari- 
ety of  financial,  technical  and  regulatory 
uncertainties,  make  it  difficult  for  those  re- 
sponsible for  the  design,  construction,  in- 
stallation, operation,  maintenance  and  fi- 
nancing of  buildings  to  assume  additional 
uncertainties  and  risks  which  they  associate 
with  innovative  building  technologies: 

(5)  the  Federal  Government  has  a  respon- 
sibility, as  the  owner  and  operator  of  the 
Nation's  largest  inventory  of  buildings  in 
every  geographical  region,  to  seek  reduc- 
tions in  the  costs  of  constructing  and  oper- 
ating buildings: 

(6)  the  Federal  Government  has  expended 
hundreds  of  millions  of  dollars  in  support  of 
research  and  development  of  technologies 
that  could  be  applied  to  buildings,  but  the 
results  of  that  research  are  not  applied  to 
the  Federal  Government's  buildings  because 
the  current  procurement  system  makes  it 
difficult  for  new  building  technologies  to 
compete  successfully  with  conventional 
technologies; 

(7)  the  building  industry,  which  has  his- 
torically accounted  for  a  significant  portion 
of  the  gross  national  product,  is  now  con- 
fronted with  increasing  foreign  competition 
that  threatens  domestic  companies  in  im- 
portant market  sectors,  with  corresponding 
substantial  losses  in  employment: 

(8)  current  institutional  constraints 
impose  high  costs  and  require  as  much  as  20 
years  to  obtain  the  necessary  market  accept- 
ance of  new  building  technologies  and 
therefore  inhibit  the  private  sector  of  the 
economy  from  investing  in  such  worthwhile 
endeavors; 

(9)  the  development  of  a  cooperative  pro- 
gram between  the  Federal  Government  and 
a  responsible  entity  representing  leaders  of 
the  building  industry  who  are  concerned 
with  improving  the  above  described  condi- 
tions and  capable  of  providing  expertise  and 
leadership  to  provide  for  the  introduction, 
use  and  evaluation  of  cost-saving  technolog- 
ical innovations  in  new  and  existing  build- 
ings owned  and  operated  by  the  Federal 
Government,  could  facilitate  the  introduc- 
tion and  the  early  use  of  such  cost  saving  in- 
novative building  technologies  by  Federal. 
State  and  local  public  agencies  and  by  the 
private  sector  of  the  economy; 

(10)  while  a  new  cooperative  program  of 
the  Federal  Government  and  the  building 
industry  is  needed  to  facilitate  introduction 
of  technological  innovations,  various  private 
organizations  and  institutions,  private  in- 
dustry, labor,  and  Federal  and  other  govern- 
mental agencies  and  other  entities  are  pres- 
ently engaged  in  building  research,  technol- 
ogy development,  testing  and  evaluations 
and  information  dissemination  and  these  ca- 
pabilities should  be  effectively  utilized 
wherever  possible  and  appropriate  in  the 
implementation  of  this  Act:  and 

(11)  an  authoritative  nongovernmental  in- 
strumentality needs  to  be  created  by  the 
Federal  Government  to  address  the  prob- 
lems and  issues  described  in  this  section, 
with  the  advice  and  assistance  of  the  vari- 
ous sectors  of  the  building  community,  in- 
cluding labor  and  management,  technical 
experts  in  building  science  and  technology 
and  State  and  local  governments. 


SKC.      .  CONSOKTir.M  AITIIOKI/ATION. 

(a)  Establishment.— There  is  established, 
for  the  purposes  described  in  section  .  an 
appropriate  nonprofit,  nongovernmental  in- 
strument to  be  known  as  the  Advanced 
Buildings  Consortium  (hereafter  referred  to 
as  the  "Consortium"),  which  shall  not  be  an 
agency  or  establishment  of  the  United 
States  Government.  The  Consortium  shall 
be  subject  to  the  provisions  of  this  title  and. 
to  the  extent  consistent  with  this  title,  to 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act. 

(b)  Directors.— The  Consortium  shall 
have  a  Board  of  Directors  (hereafter  re- 
ferred to  a  the  "Board")  consisting  of  not 
less  than  15  nor  more  than  21  members  who 
shall  be  appointed  by  the  Secretary  of 
Housing  and  Urban  Development,  in  consul- 
tation with  cooperating  Federal  agencies, 
from  among  senior  executives  representing 
the  various  segments  of  the  building  com- 
munity of  the  various  regions  of  the  coun- 
try with  extensive  experience  in  building  in- 
dustries, including  ( 1 )  representatives  of  the 
building  industry,  product  manufacturers, 
and  experts  in  health,  fire  and  safety,  and 
(2)  members  representative  of  the  public  in- 
terest highly  experienced  in  building  tech- 
nologies, including  architects,  professional 
engineers  and  representatives  of  consumer 
organizations.  No  Federal  official  shall  be  a 
member  of  the  Board.  Members  of  the 
Board  shall  not  participate  in  any  delibera- 
tions of  the  Board  affecting  technologies  or 
related  matters  w^here  they  hold  a  financial 
interest  or  membership  in.  or  employment 
by.  or  receive  other  compensation  from,  any 
company,  association,  or  other  group  associ- 
ated with  the  manufacture,  distribution,  in- 
stallation, or  maintenance  of  the  building 
products,  equipment,  systems.  subsy.stems. 
or  other  construction  materials  and  tech- 
niques associated  with  the  building  technol- 
ogy under  consideration  or  with  the  conven- 
tional technology  for  which  the  new  tech- 
nology may  be  a  sub.stitute. 

(c)  No  Stock.— The  Consortium  shall  have 
no  power  to  issue  any  shares  of  slock  or  to 
declare  or  pay  any  dividends.  No  part  of  the 
income  or  assets  of  the  Consortium  shall 
inure  to  the  benefit  of  any  director,  officer, 
employee  or  other  individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(d)  Political  Contributions.— The  Con- 
.sortium  shall  not  contribute  to  or  otherwise 
support  any  political  party  or  candidate  for 
elective  public  office. 

SK(  .       .  lONSOKTII  M  KIMTHINS  AM>  KKSWINSI- 
KII.ITIKS 

(a)  In  General.— The  Consortium  shall 
conduct  research  involving,  and  lake  actions 
to  facilitate  and  promote  the  use  of.  new. 
cost-saving  building  technologies.  In  carry- 
ing out  its  activities,  the  Consortium  shall— 

(1)  select  and  evaluate  new  building  tech- 
nologies, including  energy  cost  savings  tech- 
nologies, that  conform  to  recognized  per- 
formance criteria  and  meet  test  standards 
for  maintenance  of  life,  safely,  health,  and 
public  welfare  when  used  in  occupied  build- 
ings: 

(2)  conduct  needed  investigations  in  direct 
support  of  paragraph  (1): 

(3)  conduct  economic  analyses  of  proposed 
new  technologies  when  produced  and  in- 
stalled in  buildings  at  volumes  associated 
with  comparable  conventional  technologies: 

(4)  in  collaboration  with  cooperating  Fed- 
eral agencies,  advise  building  designers,  in- 
stallers, subcontractors,  contractors  and  su- 
pervising officials  responsible  for  buildings 
in  the  appropriate  design  and  use  of  the  in- 


novative building  technology  incorporated 
in  federally  owned  or  operated  buildings; 

(5)  in  collaboration  with  cooperating  Fed- 
eral agencies,  monitor  and  evaluate  the  per- 
formance of  new  building  technologies  for 
at  least  1  year  after  installation  and  build- 
ing occupancy:  and 

(6)  assemble  and  disseminate  technical 
data  and  other  information  directly  related 
to  activities  described  in  paragraphs  (1) 
through  (5)  of  this  subsection. 

(b)  Delegation  and  Monitoring.— The 
Consortium,  in  exercising  its  functions  and 
responsibilities  described  in  subsection  (a) 
of  this  section,  shall— 

(1)  assign  and  delegate  to  the  maximum 
extent  possible,  responsibility  for  conduct- 
ing each  of  the  activities  described  in  sub- 
section (a)  to  private  organizations,  institu- 
tions, agencies,  and  Federal  and  other  gov- 
ernmental entities  that  have  a  demonstrat- 
ed capacity  to  exercise  or  contribute  to  the 
exercise  of  such  responsibility. 

(2)  monitor  the  performance  achieved 
through  assignment  and  delegation,  and 

(3)  when  deemed  necessary,  reassign  and 
delegate  such  respKDnsibility. 

(c)  Consistency  With  Other  Law.— The 
Consortium,  in  exercising  its  functions  and 
responsibilities  under  subsections  (a)  and 
(b)  of  this  section,  shall— 

(1)  assure  to  the  extent  possible  that  its 
actions  and  recommendations  are  consistent 
with  nationally  recognized  performance  cri- 
teria, standards,  and  other  technical  provi- 
sions of  Federal.  State,  and  local  building 
codes  and  regulations  and  conform  with 
generally  accepted  community  and  environ- 
mental standards;  and 

(2)  consult  with  the  Department  of  Jus- 
tice and  other  agencies  of  Government  to 
the  extent  necessary  to  insure  that  the  na- 
tional interest  is  protected  and  promoted  in 
the  exercise  of  its  functions  and  responsibil- 
ities. 

SKC.      .  KKDKKAI.  l*AKTICII'ATION. 

(a)  Cooperative  Program.— The  Secretary 
of  Housing  and  Urban  Development,  the 
Secretary  of  Defense,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Energy,  and  the 
Administrator  of  General  Services,  and 
other  departments,  agencies  and  establish- 
ments of  the  Federal  Government  having 
responsibility  for  more  than  1.000  buildings 
or  for  operating  buildings  at  an  annual  cost 
of  at  least  $1,000,000  shall  participate  in  a 
cooperative  program  with  the  Consortium 
to  develop  and  implement  programs  to  in- 
corporate one  or  more  of  the  recommended 
new  technologies  in  a  new  or  existing  build- 
ing within  each  department.  The  initial  se- 
lection of  the  new  technology  and  the  spe- 
cific building  project  in  which  the  new  tech- 
nology will  be  incorporated  shall  be  deter- 
mined jointly  by  the  cooperating  Federal 
agency  and  the  consortium  within  1  year 
after  the  date  of  enactment  of  this  Act.  The 
technology  selected  shall  be  appropriate  to 
the  building  selected,  and  its  intended  uses, 
and  shall  offer  maximum  opportunity  to 
demonstrate  cost  savings. 

(b)  Required  Assurances.— Upon  agree- 
ment between  the  Federal  agency  and  the 
Consortium  with  respect  to  the  selection  of 
the  appropriate  technology  and  the  sched- 
ule of  necessary  work,  the  Consortium 
shall- 

(1)  provide  the  Federal  agency  with  a  5- 
year  guarantee  from  the  technology  manu- 
facturer that  all  necessary  corrections  to 
the  technology  will  be  made  in  the  design, 
installation,  and  maintenance  of  the  tech- 
nology and  that  all  malfunctions  will  be  re- 
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paired  without  delay  and  that  the  technolo- 
gy manufacturer  will  he  responsible  for  re- 
moval of  the  technology  in  the  event  of  its 
failure  to  perform  as  required: 

(2)  provide  the  Federal  agency  and  its  offi- 
cials responsible  for  constructing  or  ren- 
ovating the  buildings  utilizing  the  new  tech- 
nology, as  well  as  the  designers,  installers, 
subcontractors  and  contractors  responsible 
for  the  design,  construction  or  renovation  of 
the  buildings  utilizing  the  new  technology 
with  the  technical  information  necessary  to 
assure  the  most  appropriate  use  of  the  new 
technology. 

(3)  in  collaboration  with  the  Federal 
agency,  monitor  and  evaluate  the  perform- 
ance of  the  new  technology:  and 

(4)  prepare  reports  to  l)e  made  available  to 
public  agencies  at  all  levels  of  government, 
to  the  industry  and  to  the  public  on  the  per- 
formance of  the  new  technology. 

(c)  Procurement  Waiver.— Each  Federal 
agency  participating  in  this  program  is  au- 
thorized to  waive  the  applicability  of  pro- 
curement laws  or  regulations  and  deem  the 
Consortium  to  tie  a  sole  source  of  the 
agreed-upon  new  technology  for  the  select- 
ed building  or  facility.  Competitive  bidding 
for  all  other  work  in  the  selected  building  or 
facility  shall  conform  with  Federal  building 
procurement  regulations. 

(d)  Set-Aside.— Each  Federal  agency  par- 
ticipating in  this  cooperative  program  shall 
set  aside  special  funds  in  its  annual  appro- 
priated building  construction  and  renova- 
tion budget,  in  an  amount  not  exceeding 
$1,000,000  in  any  fiscal  year  to  provide  for 
the  costs  of  testing,  monitoring,  and  evalu- 
ating the  new  technologies  employed  In  this 
program. 

(e)  Annual  Report.— Each  participating 
Federal  agency  shall  report  annual  to  the 
Congress  or  its  efforts  to  implement  the 
purpose  of  this  Act. 

Sf:«  \ITIIOKI/ATIUN 

There  are  authorized  to  be  appropriated 
to  the  Consortium  an  amount  not  to  e.xceed 
S500.000  for  each  of  the  first  2  .years  of  the 
Consortium's  operation.  Such  funds  shall 
remain  available  to  the  Con.sortium  until 
expended. 

SH  .      .  \NM  Al.  KKI-OKT 

The  Consortium  shall  submit  an  annual 
report  for  the  preceding  year  to  the  Presi- 
dent for  transmittal  to  the  Congress  within 
60  days  of  its  receipt.  The  report  shall  be  a 
comprehensive  and  detailed  report  of  the 
Consortium's  operations,  activities,  financial 
condition,  and  accomplishments  under  this 
title  and  of  the  extent  of  the  cooperation  re- 
ceived from  participating  Federal  agencies, 
and  may  include  recommendations  as  the 
Consortium  deems  appropriate. 

CRANSTON  AMENDMENT  NO. 
2030 

Mr.  CRANSTON  proposed  an 
amendment  to  the  bill  S.  366.  supra:  as 
follows: 

On  page  309.  line  6,  strike  "and". 

On  page  309.  line  12.  strike  the  period  and 
insert  ":  and". 

On  page  309.  between  lines  12  and  13. 
insert  the  following: 

(8)  facilitate  the  establishment  and  effi- 
cient operation  of  employer-assisted  hous- 
ing programs  through  research  technical  as- 
sistance and  demonstration  projects. 

On  page  486.  line  7.  strike  out  'this  para- 
graph" and  insert  "subparagraph  (A) ". 

On  page  486.  line  8.  after  the  period, 
insert  the  following:   "Assistance  under  sub- 


paragraph <B)  shall  be  for  a  period  of  not  to 
exceed  3  years  and  may  be  renewed,  subject 
to  the  availability  of  appropriations,  upon  a 
determination  of  continuing  need."'. 

On  page  526.  tieginning  with  "(A)  on  line 
1.  strike  all  through    iB) '"  on  line  4. 

On  page  556.  line  9.  .strike  "(other  than 
staff) '. 

On  page  472.  line  15.  before  "The""  insert 
the  following: 

"(A)  Mandatory  waiver.— The  Secretary 
shall  reduce  or  waive  the  matching  require- 
ment sp€>cified  under  paragraph  <  1)  for  indi- 
vidual organizations  that  are  not  affiliated 
with  national  nonprofit  organizations. 
■(B)  Discretionary  waiver.— 

On  page  258.  line  11.  after  "by"  insert  the 
following:  "striking  1991'  and  inserting 
1993'.  and  by  ". 

On    page    303.    l>etween    lines   9   and    10. 
insert  the  following: 
SM".        K(JI  \l.  UI'I-OKTI  mt> 

(a)  Solicitation  or  Contracts.— Each 
participating  jurisdiction  shall  prescribe 
procedures  acceptable  to  the  Secretary  to 
establish  and  oversee  a  minority  outreach 
program  within  each  such  juri.sdiclion  to 
ensure  the  Inclusion,  to  the  maximum 
extent  possible,  of  minorities  and  women, 
and  entities  owned  by  minorities  and 
women,  including,  without  limitation,  real 
estate  firms,  construction  firms,  appral.sal 
firms,  management  firms,  financial  institu- 
tions, investment  banking  firms,  underwrit- 
ers, accountants,  and  providers  of  legal  serv- 
ices, in  all  contracts,  entered  into  by  the 
participating  jurisdiction  with  such  persons 
or  entities,  public  and  private,  in  order  to  fa- 
cilitate the  activities  of  the  participating  ju- 
risdiction to  provide  affordable  housing  au 
thorized  under  this  Act  or  any  other  Feder- 
al housing  law  applicable  to  such  juri.sdic- 
lion. 

(b)  Report  to  Congress.- 

(1)  In  general. -Before  the  end  of  the  180- 
day  period  l)eginning  on  the  date  regula- 
tions are  promulgated  under  this  title,  the 
Secretary  shall  submit  to  the  Congress  a 
report  containing  a  description  of  the  ac- 
tions taken  by  each  participating  juri.sdic- 
tlon  pursuant  to  suk)section  (a)  and  such 
recommendations  for  administrative  and 
legislative  action  as  the  Department  may 
determine  to  be  appropriate  to  carry  out  the 
purposes  of  such  sulxsection. 

(2)  Report.— The  Secretary  shall  include 
in  each  annual  report  required  under  -sec- 
tion 383  a  description  of  the  actions  taken 
by  each  participating  jurisdiction  pursuant 
to  subsection  (a)  and  such  recommendations 
for  administrative  and  legislative  action  as 
may  t>e  appropriate  to  carry  out  the  pur- 
po.ses  of  such  subsection. 

At  the  appropriate  place  in  the  original 
bill  insert  the  following  section: 

The  Secretary  shall  undertake  a  study  to 
determine  the  actuarial  .soundness  of  imple- 
menting a  program  to  guarantee  downpay- 
ments  for  first-time  homebuyers  based  on  a 
system  of  downpayment  savings  accounts 
and  payment  schedules  that  require  month- 
ly or  other  periodic  payments  over  a  speci- 
fied peri(xl  of  time  in  an  amount  equal  to  a 
specified  percentage  of  the  value  of  housing 
at  the  time  of  purchase  in  a  specified  hous- 
ing market  area  or  census  tract. 

At  the  end  of  title  VIII.  add  the  following: 

SK<  .      .  K.S('KOH   »» ■(•(»!  NTS. 

Section  501(e)  of  the  Housing  Act  of  1949 
is  amended  by  inserting  after  the  third  sen- 
tence the  following:  "The  Secretary  shall 
pay  the  same  rate  of  interest  on  escrowed 
funds  as  is  required  to  t)e  paid  on  escrowed 
funds  held  by  other  lenders  in  any  State 


where  State  law  requires  payment  of  inter- 
est on  escrowed  funds.". 
At  the  end  of  title  IX.  add  the  following: 

SM  .       .    \I.1.<H  ATION  HlKMI  t.A   l\  <  \SKS  ^^V   \\- 
NKWTIOV 

(a)  In  General.— Section  102(a)<12)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  inserting  at  the  end 
thereof  the  following:  "Where  the  bound- 
aries for  a  metropolitan  city  or  urban 
county  used  for  the  1980  Census  have 
changed  as  a  result  of  annexation,  the  cur- 
rent population  used  to  compute  extent  of 
growth  lag  shall  be  adjusted  by  multipling 
the  current  population  by  the  ratio  of  the 
population  based  on  the  1980  Census  in  the 
boundaries  used  for  the  1980  Census  over 
the  population  based  on  the  1980  Census  in 
the  current  boundaries.  ". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  extent 
approved  in  appropriations  acts  to  the  first 
allocation  of  assistance  under  section  106 
that  is  made  after  the  date  of  enactment  of 
this  section  and  to  each  allocation  thereaf- 
ter for  a  period  not  exceed  three  years  after 
the  date  of  annexation. 


NONINDIGENOUS  AQUATIC 
NUISANCE  ACT 


McCONNELL  AMENDMENT  NO. 
2031 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works.) 

Mr.  McCONNELL  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2244)  to  prevent 
and  control  infestations  of  the  coastal 
and  inland  water  of  the  United  States 
by  the  zebra  mussel,  and  other  nonin- 
digenous  acquatic  nuisance  species,  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

TITLE  -SUBSTITUTE  NONINDIGEN 
OUS  ACQUATIC  NUISANCE  ACT  OF 
1990 

swTioN  I.  siiokttiti.i-;. 

This  Act  may  be  cited  as  the   "Substitute 
Nonindigenous    Aquatic    Nuisance    Act    of 
1990". 
SKr  :!.  HKKIMTIONS. 

As  used  in  this  Act.  the  term— 

( 1 )  "ballast  water""  means  any  water  taken 
aboard  to  tie  u.sed  for  ballasting  purposes  (to 
manipulate  the  trim  and  stability  of  a 
vessel ): 

(2)  "nonindigenous  species"  means  any 
species  that  is  not  native  to  the  ecosystem, 
including  any  such  organisim  transferred 
from  one  country  to  another: 

(3)  "high  seas'  means  waters  outside  the 
exclusive  economic  zone  of  any  nation: 

(4)  "environmentally  sound'  methods  or 
techniques  means  methods  or  techniques 
that  have  a  minimal  impact  on  the  natural 
ecology  of  an  ecosystem,  including  integrat- 
ed pest  management  techniques  with  an  em- 
phasis on  nonchemical  measures:  and 

(5)  "acquatic  nuisance""  means  a  nonindi- 
genous species  which  threatens  the  biodi- 
versity, environmental  .stability,  or  the  eco- 
nomic or  recreational  development  of  a 
water  resource. 

SM  .  1.  HM)iN<;s 
The  Congress  finds  that— 


(1)  the  transport  of  untreated  water  be- 
tween ports  in  the  ballast  tanks  of  ships  re- 
sults in  unintentional  introduction  of  nonin- 
digenous species  to  fresh,  brackish,  and  salt- 
water environments: 

(2)  when  environmental  conditions  are  fa- 
vorable, nonindigenous  species  become  es- 
tablished, successfully  reproduce,  and  may 
disrupt  the  economy  and  the  industry  of  an 
area: 

(3)  several  nonindigenous  species  which 
could  be  transported  into  the  waters  of  the 
United  States  in  ballast  tanks  are  known  to 
be  actual  or  potential  threats  to  saltwater 
and  freshwater  ecosystems: 

(4)  the  zebra  mussel  (Dreissena  polymor- 
pha)  was  unintentionally  introduced  into 
the  Great  Lakes  in  Lake  St.  Clair  through 
ballast  water  exchange,  and  the  species 
became  established  and  rapidly  spread 
downstream  through  all  of  the  Great  Lakes, 
the  St.  Lawrence  River,  and  inland  lakes  of 
Pennsylvania  and  New  York: 

(5)  if  left  uncontrolled,  through  transport 
of  larvae  and  unintentional  transport  via 
boats,  water  transfers  among  the  Mississippi 
and  Ohio  River  basins,  and  I  he  Allegheny 
River  (a  headway  tributary  of  the  Ohio 
River),  the  zeba  mus.sel  is  expected  to  infest 
over  two-thirds  of  the  continental  United 
SUtes: 

(6)  the  zebra  mussel  colonizes  water  inlet 
pipes  (which  causes  reduced  water  flow), 
boat  hulls  (which  causes  increased  drag), 
and  other  hard  surfaces  such  as  rocks: 

(7)  the  potential  disruption  of  the  aquatic 
ecosystems  by  the  zebra  mussel,  including 
adverse  effects  on  biodiversity  of  lakes  and 
rivers,  and  reductions  in  fish  populations 
(including  sport  and  commercial  fisheries, 
and  other  fish  [>opulations).  could  be  severe: 

(8)  a  coordinated  research,  control,  and 
education  effort  is  needed  to  attenuate  the 
spread  of  the  zebra  mussel  and  other  aquat- 
ic nuisance  species  throughout  the  United 
States; 

(9)  specifically,  research  is  needed  to  ex- 
plore environmentally  sound  approaches  to 
control  such  nuiaance  species:  and 

(10)  research  is  also  needed  on  the  basic 
biology  of  aquatic  nuisance  -species,  particu- 
larly the  zebra  mussel,  and  the  environmen- 
tal impacts  of  such  aquatic  nuisance  species, 
including  impacts  on  biodiversity. 

SM".  I.  I'fKHOSKS. 

The  purposes  of  this  Act  are- 

(1)  to  prevent  unintentional  introduction 
of  nonindigenous  species  into  waters  of  the 
United  States  through  ballast  w"ater  man- 
agement and  other  requirements: 

(2)  to  coordinate  research,  control  activi- 
ties, and  information  regarding  aquatic  nui- 
sance species,  and  reduce  the  burden  of 
these  tasks  from  already  overburdened 
State  and  local  agencies: 

(3)  to  contain  the  spread  of  the  zerbra 
mussel  and  other  aquatic  nuisance  species  in 
the  waters  of  the  United  States  through 
educational  programs  geared  to  early  identi- 
fication and  control  methods: 

(4)  to  establish  aquatic  nuisance  species 
research  programs  to  develop  environmen- 
tally sound  control  methods,  monitor  distri- 
bution, study  the  basic  biology  of  such  spe- 
cies, and  investigate  potential  human  health 
impacts  of  such  species,  as  well  as  potential 
environmental  and  economic  impacts: 

(5)  to  minimize  economic  and  ecological 
impacts  of  nonindigenous  aquatic  nuisance 
species  if  any  such  species  become  estab- 
lished (as  has  the  zebra  mussel):  and 

(6)  to  declare  the  zebra  mussel  an  injuri- 
ous species  and  to  provide  for  further  decla- 
rations of  injurious  species  status  as  needed 


to  prevent  the  intentional  transport  of 
aquatic  nuisance  species  (other  than  for 
permitted  research  purposes). 

TITLE  I -UNITED  STATES  COAST 
GUARD  REGULATIONS 
SM".    1111.    KM;I  I.ATIONS    to    I'KKVKNT    imntkn- 
TIIINAI.  ivtkoiihtio.v  ok  nommii. 

(JKNOI  S   SI'Mli':s    INTO   AM)   WITHIN 
THK  W  ATKRS  ok  THK  INITKI)  .STATKS. 

(a)  In  General.— (1)  The  Secretary  of  the 
Department  of  Transportation,  under  which 
the  Coast  Guard  operates  (hereafter  in  this 
Act  referred  to  as  the  "Secretary  ").  acting 
through  the  Commandant  of  the  United 
Slates  Coast  Guard,  and  in  consultation 
with— 

(A)  the  Secretary  of  Commerce,  acting 
through  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration: 

(B)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Fish  and  Wild- 
life Service; 

(C)  the  Administrator  of  the  Environmen- 
tal Protection  Agency;  and 

(D)  the  heads  of  other  relevant  depart- 
ments or  agencies  (as  determined  by  the 
Secretary); 

shall,  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  promulgate 
such  regulations  as  may  be  necessary  for 
the  prevention  and  control  of  the  transpor- 
tation into  the  waters  of  the  United  States 
of  viable  biological  materials  in  the  ballast 
waters  of  ships. 

(2)  Except  as  provided  in  subsections  (b) 
and  (c).  the  regulations  promulgated  under 
this  subsection  shall— 

(A)  a  require  a  vessel  to  carry  out  high  .sea 
exchange  of  ballast  water  prior  to  releasing 
ballast  water  into  any  of  the  waters  of  the 
United  States;  and 

(B)  allow  for  the  use  of  alternative  ballast 
water  management  methods  in  lieu  of  the 
method  described  in  subsection  (A)  as  such 
alternative  methods  are  developed  and  rec- 
ommended by  the  Secretary  pursuant  to 
paragraph  (5)  of  the  sub.section  (d). 

(b)  Regulations  To  Prevent  Uninten- 
tional Transfers.— The  Secretary,  in  con- 
sultation with  the  official  described  in  sub- 
paragraphs (A)  through  (D)  of  subsection 
(aid),  shall  promulgate  such  regulations  as 
the  Secretary  determines  to  be  necessary  to 
prevent  unintentional  transfer  or  introduc- 
tion of  nonindigenous  species  by  ships  oper- 
ating exclusively  within  the  territorial 
waters  of  the  United  States  or  coastal 
waters  of  North  America  (as  defined  by  the 
Secretary).  A  ship  described  in  this  subsec- 
tion shall  not  be  subject  to  high  seas  ballast 
water  exchange  requirements  described  in 
subsection  (a)(2). 

(c)  Exemption  for  Ships  That  Treat 
Water.— A  ship  that  is  subject  to  the  re- 
quirements that  prescribe  the  treatment  of 
ballast  water  for  the  removal  of  chemical 
contaminants  shall  not  be  subject  to  the 
high  seas  ballast  water  exchange  require- 
ment described  in  subsection  (a)(2). 

(d)  Requirements  for  Regulations.— The 
regulations  promulgated  under  subsections 
(a)  and  (b)  shall— 

(1)  ensure  the  right  of  any  captain  of  a 
ship  to  protect  the  safety  of  his  or  her  ship 
and  the  crew  and  passengers  of  such  ship; 

(2)  apply  to  all  foreign  flag  ships  and 
United  States  Flag  ships;  and 

(3)  for  the  purpose  of  reflecting  the  prin- 
ciple that  the  ballast  water  from  one  ship  is 
sufficient  for  the  introduction  and  estab- 
lishment of  an  aquatic  nuisance  species,  in- 
clude an  enforcement  mechanism  such  as— 

(A)  mandatory  return  to  deep  sea  ballast 
exchange  areas; 


(B)  fines:  and 

(C)  application  of  other  environmentally 
sound  ballast  water  treatment  methods: 

(4)  provide  for  random  sampling  proce- 
dures to  monitor  compliance  and  for  sam- 
pling for  the  biological  content  of  ballast 
water  (in  cooperation  with  the  appropriate 
officials  of  the  United  States  Fish  and  Wild- 
life Service);  and 

(5)  be  revised  as  more  methods  are  devel- 
oped and  recommended  by  the  Secretary  (in 
consultation  with  officials  described  in  sub- 
paragraphs (A)  through  (D)  of  subsection 
(a)(1).  on  the  basis  of  the  findings  of  the 
report  required  under  section  207  of  the 
Coast  Guard  Authorization  Act  of  1989.  or 
on  the  basis  of  other  reports  that  the  Secre- 
tary determines  to  appropriate. 

(e)  Civil  Penalty.— The  Secretary  of 
Transportation  is  authorized  to  assess  a  civil 
penalty  in  an  amount  not  to  exceed  $35,000 
against  the  owner  or  operator,  or  both,  of 
any  ship  in  violation  of  regulations  promul- 
gated pursuant  to  this  Act.  All  civil  penal- 
ties assessed  pursuant  to  this  Act  shall  be 
available,  as  provided  by  appropriation  Acts, 
to  endow  research  on  the  control  of  nonindi- 
genous species. 

TITLE  II-ZEBRA  MUSSEL  AND  AQUAT- 
IC NUISANCE  SPECIES  RESEARCH, 
CONTROL.  AND  EDUCATIONAL  PRO- 
GRAM 

SM  .  I'lir.  ( ookdination  ok  kkskak("II. 

(a)  National  Cooperative  Action 
Group.— (1)  The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  United 
States  Fish  and  Wildlife  Service,  and  the 
Secretary  of  Commerce,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmoshperic  Administration  (hereinafter 
referred  to  as  the  "National  Cooperative 
Action  Group"),  shall  jointly  take  such 
action  as  may  be  neces.sary  to  coordinate  na- 
tional research,  control,  and  educational  ef- 
forts associated  with  the  zebra  mussel  and 
other  aquatic  nuisance  species  in  or  threat- 
en the  waters  of  the  United  States. 

(2)(A)  The  National  Cooperative  Action 
Group  is  authorized  to  establish  such  re- 
gional commissions  as  the  National  Cooper- 
ative Action  Group  determines  to  be  neces- 
.sary to  assist  in  carrying  out  the  purpose  of 
this  Act. 

(B)  A  regional  commission  described  in 
subparagraph  (A)  shall  be— 

(i)  established  along  the  boundaries  of  one 
or  more  adjacent,  similarly  with  F>otential 
for  infestation  (with  aquatic  nuisance  spe- 
cies) water-resources  regions,  as  defined  in 
the  United  States  Geological  Survey  1982 
map  of  surface  water  and  related  land  re- 
source development  in  the  United  States 
and  Puerto  Rico;  and 

(ii)  composed  of  not  more  than  15  mem- 
bers appointed  by  the  National  Cooperative 
Action  Group  as  follows: 

(1)1  regional  representative  from  the  De- 
partment of  the  Interior; 

(11)1  regional  representative  from  the  De- 
partment of  Commerce; 

(III)  1  regional  representative  from  the 
Environmental  Protection  Agency; 

(IV)  1  representative  from  the  raw  water 
users  industry  (as  defined  by  the  National 
Cooperative  Action  Group),  or  an  associa- 
tion of  such  raw  water  users  industries; 

(V)  1  representative  from  the  recreational 
and  sport  fishing  industry  (as  defined  by 
the  National  Cooperative  Action  Group); 

(VI)  8  representatives  from  State  govern- 
ments and  the  governments  of  political  sub- 
divisions of  States  that  process  the  rights  of 
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those  waters  which  are  directly  vulnerable 
to  infestation:  and 

(VII)  not  more  than  2  representatives 
from  regional  organizations  or  authorities 
selected  by  the  National  Cooperative  Action 
Group. 

(3»  The  National  Cooperative  Action 
Group  shall  coordinate  the  regional  com- 
missions established  under  this  section  and 
facilitate  the  transfer  of  information  among 
such  regional  commissions. 

(4)  Upon  the  request  of  the  chairman  of 
any  regional  commission,  and  after  consul- 
tation with  the  National  Cooperative  Action 
Group,  the  head  of  any  Federal  department 
or  agency  is  authorized  to  detail  to  such  re- 
gional commission  any  of  the  personnel  of 
such  department  or  agency  to  assist  the  re- 
gional commission  in  the  performance  of 
the  functions  of  such  regional  commissions 
under  this  Act. 

(5)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  may  provide  to  each 
regional  commission  -  such  administrative 
and  technical  support  ser\ices  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Commerce  determine  to  be  necessary  for 
the  effective  functioning  of  such  regional 
commissions. 

(6)  The  Administrator  of  General  Services 
is  authorized  to  furnish  each  regional  com- 
mission under  this  Act  with  such  offices, 
equipment,  supplies,  and  services  as  the  Ad- 
ministrator is  authorized  to  furnish  to  any 
other  agency  or  instrumentality  of  the 
United  States. 

(7)  The  National  Cooperative  Action 
Group  shall  provide  timely  advice  to  the 
Secretary  of  State  concerning  aquatic  nui- 
sance species  that  infest  water  resources 
shared  with  other  countries. 

<b)  Role  of  Regional  Commissions.— Re- 
gional commissions  established  pursuant  to 
this  section  shall— 

(1)  identify  regional  priorities  with  respect 
to  the  aquatic  nuisance  species: 

(2)  make  recommendations  to  the  Nation- 
al Cooperative  Action  Group  concerning 
aquatic  nuisance  species: 

(3)  coordinate  programs  established  to 
carry  out  the  purposes  of  the  Act:  and 

(4)  issue,  on  at  least  an  annual  basis,  a 
report  on  regional  research  and  education 
concerning  aquatic  nuisance  species  to  the 
National  Cooperative  Action  Group  on  re- 
search and  education. 

(c)  Administrative  Provisions  Relating 
TO  Regional  Commissions.— <  1)  Members  of 
a  regional  commission  established  pursuant 
to  this  section  shall  serve  at  the  pleasure  of 
the  National  Cooperative  Action  Group. 

(2)  Memt>ers  of  a  regional  commission 
shall  receive  no  additional  pay.  allowances, 
or  benefits  by  reason  of  ser%ice  to  the  re- 
gional commission.  Memliers  who  are  not 
full-time  Federal  employees  may  l>e  allowed 
travel  expenses  and  per  diem,  in  lieu  of  sul>- 
sistence.  at  rates  authorized  for  persons 
ser\-ing  intermittently  in  the  Government 
service  under  sut>chapter  I  of  chapter  57  of 
title  5.  United  States  Code,  to  the  extent 
funds  are  available  for  such  expenses. 

<3)  A  majority  of  the  members  of  a  region- 
al commission  shall  constitute  a  quorum, 
but  one  or  more  members  designated  by  the 
regional  commission  may  hold  hearings. 

(4)  Members  of  a  regional  commission 
shall  select  a  chairman  from  among  the 
meml)ers  of  the  regional  commission. 

(5)  Each  regional  commission  shall  meet 
in  the  geographical  area  of  the  regional 
commission  at  the  call  of  the  chairman  of 
the  regional  commission  or  upon  the  re- 
quest of  a  majority  of  the  members  of  the 
regionaJ  commission. 


(6)  Each  regional  commission  may  estab- 
lish committees  or  work  groups  of  technical 
representatives  of  meml)ers  of  the  regional 
commission  to  advise  the  regional  commis- 
sion on  specific  matters  relating  to  the  func- 
tions of  the  commission  authorized  under 
this  Act. 

(7)  Each  regional  commission  may  nomi- 
nate, and  assign  duties  to.  a  coordinator  and 
such  other  full-time  and  part-time  employ- 
ees as  the  National  Cooperative  Action 
Group  determines  to  Yte  necessary  for  the 
performance  of  the  functions  of  the  region- 
al commission. 

(d)  Effect  of  Federal  Advisory  Commit- 
tee Act.— Except  as  otherwise  provided  by 
this  Act.  each  regional  commission  shall  op- 
erate pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App). 

(eHl)  Regional  Commission  for  the 
Great  Lakes.— Not  later  than  30  days  after 
the  enactment  of  this  Act.  the  National  Co- 
operative Action  Group  shall  establish  a  re- 
gional commission  for  the  Great  Lakes 
region  described  in  paragraph  (2). 

(2)  For  the  purposes  of  this  suljsection. 
the  Great  Lakes  Region  shall  encompass 
the  following  regions  (as  designated  in  the 
United  States  Geological  Survey  1982  map 
of  surface  and  related  land  resource  devel- 
opment in  the  United  States  and  Puerto 
Rico): 

(A)  Great  Lakes  Region  4: 

(B)  Ohio  Region  5:  and 

(C)  Upper  Mississippi  Region  7. 

(3)  The  National  Cooperative  Action 
Group  shall  request  that  the  Great  Lakes 
Fishery  Commission— 

(A)  designate  a  representative  to  serve  on 
the  regional  commission  descrit)ed  in  this 
subsection: 

(B)  advise,  coordinate,  and  provide  secre- 
tarial services  on  matters  related  to  Great 
Lake  fisheries,  related  environmental  con- 
cerns, and  interactions  with  the  Govern- 
ment of  Canada:  and 

(C)  provide  technical  serv'ices  for  any 
technical  services  for  any  technical  commit- 
tee established  by  the  National  Cooperative 
Action  Group  to  address  matters  described 
in  subparagraph  (B). 

(4)  The  National  Cooperative  Action 
Group  shall  request  that  the  Great  Lakes 
Commission— 

(A)  designate  a  representative  to  serve  on 
the  regional  commission  described  in  this 
subsection; 

(B)  advise,  coordinate,  and  provide  secre- 
tarial services  on  matters  related  to  the  eco- 
nomic impacts  of  the  zebra  mussel  on  the 
geographic  area  of  the  Great  Lakes  region, 
and  interactions  with  the  Government  of 
Canada:  and 

(C)  provide  technical  services  for  any 
technical  committee  established  by  the  Na- 
tional Cooperative  Action  Group  to  address 
matters  related  to  the  economic  impacts  of 
the  zebra  mussel  on  the  geographic  area  of 
the  Great  Lakes  region. 

(5)  The  National  Cooperative  Action 
Group  shall  request  that  the  University  of 
Louisville  Water  Resources  Department— 

(A)  designate  a  representative  to  serve  on 
the  regional  commission  described  in  this 
sulisection: 

(B)  advise,  coordinate,  and  provide  secre- 
tarial services  on  matters  related  to  the  eco- 
nomic impacts  of  the  zebra  mussel  on  the 
geographic  area  of  the  Ohio  Region:  and 

(C)  provide  technical  services  for  any 
technical  committee  established  by  the  Na- 
tional Cooperative  Action  Group  to  address 
matters  related  to  the  economic  impacts  of 
the  zebra  mussel  on  the  geographic  area  of 
the  Ohio  Region. 


SM    Mi.  I.KAI)  \«;km  !►->* 

(a)  Role  of  the  Secretary  of  Com- 
merce.—As  part  of  the  original  effort  to  ad- 
dress aquatic  nuisance  species  in  the  United 
States,  the  Secretary  of  Comnnerce.  acting 
through  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
(who  shall  consult  the  head  of  the  National 
Sea  Grant  College  Program)  shall,  in  re- 
sfMjnse  to  the  recommendations  of  the  re- 
gional commissions  established  under  sec- 
tion 201,  serve  as  the  head  of  the  lead 
agency  in  connection  with  program  to— 

(1)  carry  out  administrative  activities  re- 
lated to  the  regional  commission: 

(2)  investigate  the  basic  biology  of  aquatic 
nuisance  species: 

(3)  research,  propose,  and  evaluate  aquatic 
nuisance  species  control  methods  (with  an 
emphasis  on  environmentally  sound  meth- 
ods of  control  for  industry,  commercial,  and 
recreational  users  of  infested  waters): 

(4)  provide  timely  advice  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  and  the  chairmen 
of  the  regional  commissions  established 
under  section  201.  concerning  aquatic  nui- 
sance species  control  methods  proposed  or 
in  use: 

(5)  develop  and  implement  educational 
programs  through  Sea  Grant  Marine  Advi- 
sory Services,  and  any  other  available  re- 
sources that  the  Secretary  of  Commerce  de- 
termines to  t)e  appropriate  to  inform  the 
general  public.  State  governments,  govern- 
ments of  political  subdivisions  of  States,  and 
industrial  and  recreational  users  of  aquatic 
resources  in  connection  with  matters  con- 
cerning the  identification  of  aquatic  nui- 
sance species,  and  control  methods  for  such 
species,  including  the  prevention  of  the  fur- 
ther distribution  of  such  species: 

(6)  notify  State  governments  and  the  gov- 
ernments of  political  subdivisions  of  States, 
private  raw  water  users  (as  defined  by  the 
Secretary  of  Commerce),  and  other  interest- 
ed or  affected  entities  that  the  Secretary  of 
Commerce  determines  to  b«  appropriate,  of 
projected  rates  and  directions  of  the  spread 
of  the  zebra  mussel  and  other  aquatic  nui- 
sance species  in  a  manner  that  will  facilitate 
timely  planning  to  avoid,  prevent,  or  com- 
pensate for  likely  impacts  of  such  aquatic 
nuisance  species: 

(7)  investigate  methods  for  minimizing  the 
economic  impacts  of  the  zebra  mussel  and 
other  aquatic  nuisance  species  on  public, 
commercial,  and  private  waters: 

(8)  assist  in  efforts  in  the  public  and  pri- 
vate sector  to  control  economic  impacts  of 
the  zebra  mussel  and  other  aquatic  nuisance 
species:  and 

(9)  maintain  a  current  list  of  control 
methods  in  use  within  the  region  served  by 
such  regional  commission  and  make  the  list 
available  upon  request. 

(b)  Role  of  the  Secretary  of  the  Interi- 
or.—As  part  of  the  regional  effort  to  ad- 
dress aquatic  nuisance  species  in  the  United 
States,  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  shall,  in  response 
to  the  recommendation  of  the  regional  com- 
missions established  under  section  201.  serve 
as  the  head  of  the  lead  agency  in  connection 
with  programs  to— 

(1)  investigate  the  basic  biology  of  the 
zebra  mussel  and  other  nonindigenous  spe- 
cies: 

(2)  research,  and  evaluate  aquatic  nui- 
sance species  control  methods  to  protect 
biodiversity  and  the  fisheries  of  waters 
(with   emphasis  on  environmentally  sound 
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methods)  and  make  recommendations  con- 
cerning such  methods: 

(3)  establish  a  program  with  the  assist- 
ance of  the  United  States  Coast  Guard  for 
the  random  sampling  of  ballast  tanks; 

(4)  monitor  the  distribution  and  spread  of 
the  zebra  mussel  and  other  aquatic  nuisance 
species,  generate  projections  on  the  rate  and 
direction  of  the  spread  of  such  infestations, 
and,  with  the  assistance  of  personnel  of  the 
Sea  Grant  Marine  Advisory  Services,  notify 
regions  where  infestations  are  pending  for 
the  purposes  of  advanced  planning: 

(5)  monitor  the  effects  on  human  health 
of  the  zebra  mussel  and  other  aquatic  nui- 
sance species: 

(6)  research  and  monitor  the  effects  of  the 
zebra  mussel  and  other  aquatic  nuisance 
species  on  biodiversity  of  the  affected  re- 
gions: and 

(7)  advise  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  the  chairmen  of 
the  regional  commissions  concerning  cur- 
rent aquatic  nuisance  species  control  meth- 
ods proposed  or  in  use. 

(c)  Memoranda  of  Agreement  Concerning 
Lead  Agency  Status.— To  maximize  use  of 
existing  facilities,  lead  agency  status  within 
the  boundaries  of  a  given  regional  commis- 
sion designation  may  be  altered  or  shared 
by  a  mutual  agreement  between  the  depart- 
ments or  agencies  described  in  subsections 
(a)  and  (b)  through  a  memorandum  of 
agreement  filed  not  later  than  60  days  after 
the  formation  of  the  regional  commission 
that  is  the  subject  of  the  memorandum  of 
agreement.  Such  memorandum  of  agree- 
ment shall  specify  the  activities  for  which 
the  signatories  to  the  agreement  shall  be  re- 
sponsible, and  shall  contain  such  provisions 
as  are  necessary  to  ensure  the  coordinated 
implementation  of  such  activity.  In  the  ab- 
sence of  a  memorandum  of  agreement,  lead 
agency  status  shall  be  determined  pursuant 
to  subsections  (a)  and  (b). 

(d)  In  regions  for  which  inland  waters 
(except  for  the  Great  Lakes)  comprise  the 
majority  of  the  affected  waterways  (as  in 
water  resource  regions  10.  11.  13.  14.  15,  and 
16  of  the  United  States  Geological  Survey 
1982  map  of  surface  water  and  related  land 
resource  development  in  the  United  States 
and  Puerto  Rico)  the  United  States  Fish 
and  Wildlife  Service  shall  cooperate  with 
Federal  departments  and  agencies  that  im- 
plement other  related  programs  in  effect  on 
the  date  of  the  enactment  of  this  Act  to  ful- 
fill all  lead  agency  roles  (as  described  in  sub- 
sections (a)  and  (b)). 

SK(  .  2II.I.  KKSKAKI  II  KKSTKHTIUNS. 

(a)  Location  of  Research  Activities.— 
The  research  activities  authorized  under 
this  Act  concerning  an  aquatic  nuisance  spe- 
cies shall  be  carried  out  in  areas  specified  by 
the  National  Cooperative  Action  Group  (as 
established  in  section  203(a)). 

(b)  Allocation  of  Funding.— To  the 
extent  possible,  funds  for  research  author- 
ized under  this  Act  shall  be  allocated  to  ex- 
isting facilities  within  areas  with  potential 
or  existing  infestation  by  the  aquatic  nui- 
sance species  subject  to  study. 

(c)  Research  Priorities.— In  funding  re- 
search related  to  the  basic  biology  of  the 
aquatic  nuisance  species,  priority  shall  be 
given  to  research  to  advance  the  develop- 
ment of  applied  techniques  of  aquatic  nui- 
sance species  prevention  and  control  and 
the  funding  of  such  research  efforts  should 
t>e  carried  out  as  soon  as  possible. 


SKC.  2IH.  iNTKK.\«Ti(»N  WITH  KIKKICN  (OINTKIKS. 

(a)  The  Secretary  of  State,  in  consultation 
with  the  National  Cooperative  Action 
Group  and  the  Secretary,  shall,  to  the 
extent  allowable  by  law,  initiate  negotia- 
tions with  the  governments  of  foreign  coun- 
tries concerning  the  planning  and  imple- 
mentation of  prevention,  research,  educa- 
tion, and  control  programs  related  to  aquat- 
ic nuisance  species  infesting  shared  water 
resources. 

(b)  In  the  case  of  the  Great  Lakes,  the  ac- 
tivities of  the  National  Cooperative  Action 
Group,  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  United  States 
Fish  and  Wildlife  Ser\'ice,  and  the  regional 
commission  for  the  Great  Lakes  established 
under  section  201(e)  of  this  Act,  shall  con- 
form with  the  goals  of  the  Boundary  Waters 
Treaty  of  1909  and  the  Great  Lakes  Water 
Quality  Agreement  as  amended  in  1987  and 
such  agencies  shall  cooperate  with  the 
Great  Lakes  Fishery  Commission  in  all  mat- 
ters affecting  Great  Lakes  fisheries. 

sw.  2n:..  KKWHrrs. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  and  annually 
thereafter,  the  National  Cooperative  Action 
Group  shall  submit  a  report  to  the  appro- 
priate committees  of  the  Congress  that— 

(1)  summarizes  reports  of  the  regional 
commissions  established  under  this  Act  and 
includes  a  summary  of  the  progress  of  the 
regional  commissions  in  meeting  the  goals 
established  for  such  commissions  under  this 
Act:  and 

(2)  makes  recommendations  concerning 
prevention  and  control  of  aquatic  nuisance 
species  that  the  National  Cooperative 
Action  Group  determines  to  be  appropriate. 

SKC.  JIMi.  INJIKiOI'S  SPKCIKS. 

In  accordance  with  section  42  of  title  18. 
United  States  Code,  the  Secretary  of  the  In- 
terior shall  declare  the  zebra  mussel  (Dreis- 
sena  polymorphia)  an  injurious  species. 
SK( .  2117.  SKA  <;kant  skkvk  ks  AM»  (JKAVTS  TI) 

IMVKKSITIKS. 

(a)  Grants  for  University  Research.— 
The  appropriate  lead  agency,  as  determined 
under  this  Act.  shall  allocate  funds  author- 
ized under  this  Act  for  competitive  universi- 
ty research  grants  to  be  administered 
through  the  Sea  Grant  College  program  to 
study  aquatic  nuisance  species. 

SKC.  2im.  AI'TIIOKI/ATION  <»K  AI'PKOI'KIATION.S. 

(g)  Education  and  Assistance  Services.— 
In  addition  to  the  education  and  assistance 
services  described  under  this  Act  provided 
by  Sea  Grant  Marine  Advisory  Services,  the 
appropriate  Sea  Grant  College  Program  is 
authorized  to  conduct  educational  and  as- 
sistance services  related  to  the  prevention 
and  control  of  aquatic  nuisance  species. 

There  is  authorized  to  t>e  appropriated  for 
fiscal  years  1991.  1992,  1993,  1994,  and  1995, 
in  addition  to  any  other  amounts  that 
might  be  authorized— 

( 1 )  $950,000  to  fund  research  at  the  Great 
Lakes  Environmental  Research  Laboratory 
and  other  laboratories  of  the  National  Oce- 
anic and  Atmospheric  Administration  (of 
which  not  more  than  $200,000  shall  be  used 
to  fund  administrative  services  by  the  Great 
Lakes  Commission): 

(2)  $1,650,000  to  fund  Sea  Grant  competi- 
tive university  research  grants  described  in 
section  207  which  are  conducted  in  the 
Great  Lakes  Region  (as  defined  in  para- 
graph (2)  of  section  201(a)  of  this  Act): 

(3)  $500,000  to  fund  Sea  Grant  College 
Program  education  and  extension  services 
described  in  section  207  which  are  conduct- 
ed in  the  Great  Lakes  Region; 


(4)  $100,000  to  fund  administrative  serv- 
ices of  the  Great  Lakes  Fishery  Commis- 
sion: 

(5)  $1,000,000  to  fund  research  authorized 
under  this  Act  conducted  through  the 
United  States  Pish  and  Wildlife  Service  in 
the  Great  Lakes  Region  (as  defined  in  para- 
graph (2)  of  section  201(a)  of  this  Act); 

(6)  $3,300,000  to  fund  regulatory  activities 
of  the  United  SUtes  Coast  Guard  author- 
ized under  this  Act: 

(7)  $500,000  to  fund  Sea  Grant  Marine  Ad- 
visory Service  national  education  and  exten- 
sion services: 

(8)  $500,000  to  fund  nationwide  monitor- 
ing activities  by  the  United  States  Fish  and 
Wildlife  Service;  and 

(9)  such  other  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 


NATIONAL  HOUSING  ACT 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  2032 

Mr.  WIRTH  (for  himself.  Mr.  Jef- 
fords, and  Mr.  Heinz)  proposed  an 
amendment  to  the  bill  S.  566.  supra,  as 
follows: 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(V)  Develop  a  Uniform  Mortgage  Financ- 
ing Plan  for  Energy  Efficiency. 

(1)  The  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  within  two  years  of 
the  passage  of  the  National  Affordable 
Housing  Act  (NAHA).  promulgate  a  uniform 
plan  to  make  housing  more  affordable 
through  mortgage  financing  incentives  for 
energy  efficiency. 

(2)  To  develop  this  plan,  the  Secretary 
shall  form  a  task  force  to  make  recommen- 
dation on  financing  energy  efficiency  in  pri- 
vate mortgages,  through  the  policies  of  fed- 
eral agencies  and  federally-chartered  finan- 
cial institutions,  mortgage  bankers,  home- 
builders,  real  estate  brokers,  private  mort- 
gage insurers,  energy  suppliers  and  non- 
profit housing  and  energy  organizations. 


DANFORTH  AMENDMENT  NO. 
2033 

Mr.  DANFORTH  proposed  an 
amendment  to  the  bill  S.  566,  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  D.  Section  408(f)  of  title  23.  United 
States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

(9)  for  the  acquisition  of  video  equipment 
to  be  used  in  detecting  persons  driving 
under  the  influence  of  alcohol  or  a  con- 
trolled substance  and  in  effectively  pros- 
ecuting those  persons.". 


BRYAN  AMENDMENT  NO.  2034 
(Ordered  to  lie  on  the  table.) 
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Mr.  BRYAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  566.  supra,  as  follows: 

SK1TI«»N  I.  SIHIKTTITI.K. 

This  Act  may  be  cited  as  the  •Depositor 
Protection  and  Anti-Fraud  Act  of  1990'  . 

SKC.  t.  LIMIT  \TIONS  ON  CKKTAIN  VOM>KI'<»SIT 
MAKkKTINC  AITIVITIKS  IN  KKTAII. 
HKAM'HKS  OK  Kl>l«  -INSI  KKII  l>KI-OS|. 
TOK^  INSTITI  TIONS. 

(a)  In  General.— Section  18  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(o)  Regulation  or  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches 
or  Insured  Depository  Institutions.— 

■•(1)  Prohibition  on  Selling  Certain  In- 
struments.— No  insured  depository  institu- 
tion may  permit  any  evidence  of  indebted- 
ness of.  or  ownership  interest  in.  that  insti- 
tution or  any  affiliate  to  be  sold  or  offered 
for  sale  in  any  of  the  following: 

■■(A)  A  domestic  branch  of  that  institution 
at  which  insured  deposits  are  accepted. 

•■<B)  That  institution's  head  office,  if  it  ac- 
cepts insured  deposits  and  is  located  in  the 
United  States. 

•(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  of  the  following: 

'(A)  A  deposit  in  an  insured  depository  in- 
stitution. 

"(B)  A  traveler's  check,  cashier's  check, 
teller's  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
insured  depository  institutions  in  the  ordi- 
nary course  of  business. 

■•(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940. 

••(D)  The  sale  of  instruments  in  large 
dollar  amounts  to  a  sophisticated  investor. 

•(E)  The  sale  of  instruments  pursuant  to 
a  transaction  regulated  under  section  563b 
of  title  12  of  the  Code  of  Federal  Regula- 
tions. 

••(F)  The  exchange  or  transfer  or  conver- 
sion of  an  uninsured  instrument  for  another 
uninsured  instrument. 

••(3)  Regulatory  exemptions.— The  appro- 
priate Federal  banking  agency  may  by  regu- 
lation provide  exemptions  from  paragraph 
(1)  if  at  a  minimum: 

"(A)  the  exemption  is  in  the  public  inter- 
est: 

•■(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  deposit 
because  of  the  manner  in  which  it  is  sold  or 
offered  for  sale,  or  for  any  other  reason: 

•■(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  lie  sold  or  offered  for 
sale  on  terms  (including  price)  no  less  favor- 
able for  depositors  than  for  persons  similar- 
ly situated  who  are  not  depositors: 

••(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to  determine  t>efore  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  agency  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public: 

••(E)  no  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  (or  any 
associated  person)  receives  a  greater  sales 
commission  in  connection  with  a  sale  de- 
scribed in  paragraph  ( I )  than  for  a  sale  not 
descril)ed  in  paragraph  ( 1):  and 

••(F)  none  of  the  following  persons  'other 
than  a  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934.  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  which   is  greater  than 


the  amount  typical  for  the  industry  or  that 
exceeds  the  amount  that  could  have  been 
received  by  a  person  subject  to  paragraph 
3(E)  in  connection  with  the  .sale  or  offer  to 
sell  described  in  paragraph  ( 1 ): 

•■(i)  The  insured  depository  institution. 

••(ii)  An  affiliate  of  the  insured  depository 
institution. 

••(iii)  An  employee  of  the  insured  deposito- 
ry institution  or  any  of  its  affiliates,  or  a 
person  under  the  direction  and  control  of 
the  insured  depository  insitulion  or  any  of 
its  affiliates. 

••(4)  Annual  reports  required.— Each  ap- 
propriate Federal  banking  agency  shall 
report  annually  to  the  Chairman  and  the 
ranking  minority  member  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Chairman  and  the  rank- 
ing minority  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Repre.sentatives  on  any  differences 
between  that  agency's  regulations  under 
this  subsection  and  the  regulations  adopted 
by  the  other  agencies  under  this  subsection. 
Each  report  shall  explain  the  reasons  for 
any  such  differences,  and  shall  be  published 
in  the  Federal  Register.  ". 

(b)  Regulations.— Not  less  than  180  days 
after  the  date  of  enactment  of  this  Act. 
each  appropriate  Federal  banking  agency 
shall  promulgate  regulations  to  administer 
and  carry  out  the  purposes  of  this  section. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  depository  institutions 
regulated  by  each  appropriate  Federal 
banking  agency  immediately  upon  the  effec- 
tiveness of  final  regulations  promulgated  by 
that  agency  under  subsection  (b).  but  in  not 
event  later  than  270  days  after  the  date  of 
enacement  of  this  Act. 

SKI.  :i.  limitations  ON  (KKTAIN  NONDKl'OSIT 
MAKkKTINC  ACTIMTIKS  IN  KKTAII. 
IIKANl  IIKS  OK  KKIIKKAI.I.^  INSI  KKI) 
(  KKDIT  I  NIONS. 

(a)  In  General.— Section  205  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C.  1785)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(j)  Regulation  of  Certain  Nondeposit 
Marketing  Activities  in  Retail  Branches 
of  Insured  Credit  Unions.— 

■■(1)  Prohibition  on  selling  certain  in- 
struments.—No  insured  credit  union  may 
permit  any  evidence  of  indebtedness  of  that 
credit  union  or  any  evidence  of  indebtedness 
of.  or  ownerhip  interest  in.  any  affiliate  of 
that  credit  union  to  be  sold  or  offered  for 
sale  in  any  of  the  following: 

■■(A)    A   domestic   branch   of    that   credit 

union  at  which  insured  shares  are  accepted. 

■(B)  That  credit  union^s  head  office,  if  it 

accepts  insured  deposits  and  is  located  in 

the  United  States. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  of  the  following: 

••(A)  An  insured  share  in  an  insured  credit 
union. 

•(B)  A  traveler's  check,  cashier's  check, 
tellers  check,  or  money  order,  or  other  simi- 
lar negotiable  instrument  typically  sold  by 
federally  insured  depository  institutions  in 
the  ordinary  course  of  business. 

••(C)  An  interest  in  an  investment  compa- 
ny registered  under  the  Investment  Compa- 
ny Act  of  1940. 

•(D)  The  sale  of  instruments  in  large 
dollar  amounts  to  a  sophisticated  investor. 

••(3)  Regulatory  exemptions.— The  Board 
may  by  regulation  provide  exemptions  from 
paragraph  ( 1)  if  at  a  minimum: 

■•(A)  the  exemption  is  in  the  public  inter- 
est; 


■■(B)  the  purchasers  would  not  be  likely  to 
confuse  the  evidence  of  indebtedness  or 
ownership  interest  with  an  insured  share  be- 
cause of  the  manner  in  which  it  is  .sold  or  of- 
fered for  sale,  or  for  any  other  reason: 

••(C)  the  evidence  of  indebtedness  or  own- 
ership interest  would  be  .sold  or  offered  for 
sale  on  terms  (including  price)  no  less  favor- 
able for  shareholders  than  for  persons  simi- 
larly situated  who  are  not  shareholders: 

••(D)  the  seller  or  offeror  institutes  and 
follows  procedures  to  determine  before  sell- 
ing the  instrument  whether  the  instrument 
is  appropriate  for  the  purchaser,  except  to 
the  extent  that  the  Board  determines  that, 
in  particular  cases  or  classes  of  transactions, 
such  procedures  are  not  necessary  to  pro- 
tect the  public: 

••(E)  no  broker  or  a  dealer  registered 
under  the  Securities  Exchange  Act  of  1934 
(or  any  associated  person)  receives  a  greater 
commission  in  connection  with  a  sale  de- 
cribed  in  paragraph  ( 1 ):  and 

■•(F)  none  of  the  following  persons  (other 
than  a  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  or  an  asso- 
ciated person)  receives  what  is  in  substance 
a  sales  commission  in  conection  with  the 
sale  or  offer  to  sell  described  in  paragraph 
(1): 

"(i)  The  insured  credit  union. 

"(ii)  An  affiliate  of  the  insured  credit 
union. 

••(iii)  An  employee  of  the  insured  credit 
union  or  any  of  its  affiliates,  or  any  per.son 
under  the  direction  or  control  of  the  insured 
credit  union  or  any  of  its  affiliates. 

••(4)  Affiliate  defined.— For  the  purposes 
of  this  subsection,  the  term  affiliate'  means 
any  company  that  controls,  is  controlled  by, 
or  is  under  common  control  with  another 
company. 

••(5)  Annual  reports  required.— The 
Board  shall  report  annually  to  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Chair- 
man and  the  ranking  minoirty  member  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives on  any  differences  between  the 
Board's  regulations  under  this  subsection 
and  the  regulations  adopted  by  the  Federal 
banking  agencies  under  section  I8(o)  of  the 
Federal  Deposit  Insurance  Act.  The  report 
shall  explain  the  reasons  for  any  such  dif- 
ferences, and  shall  be  published  in  the  Fed- 
eral Register.". 

(b)  Regulations.— Not  less  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
National  Credit  Union  Administration 
Board  shall  promulgate  regulations  to  ad- 
minister and  carry  out  the  purposes  of  this 
section. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive immediately  upon  the  effectiveness  of 
final  regulations  promulgated  under  subsec- 
tion (b).  but  in  no  event  later  than  270  days 
after  the  date  of  enactment  of  the  Act. 

•  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  inform  my  colleagues  of  my 
intention  to  offer  an  amendment  to 
the  House  bill.  This  amendment  is  a 
refined  version  of  my  legislation  S. 
2058.  the  Depositor  Protection  and 
Anti-Fraud  Act  of  1990,  which  is  co- 
sponsored  by  a  majority  of  both  the 
Democrats  and  Republicans  on  the 
Senate  Banking  Committee. 

The  amendment  is  intended  to  mini- 
mize potential  customer  confusion  be- 


tween federally  insured  deposits  and 
uninsured  securities  sold  in  the  same 
offices.  I  urge  my  colleagues  to  take  a 
close  look  at  this  amendment.* 


MANAGEMENT  OF  NATIONAL 
PARK  SYSTEM  RESOURCES 


JOHNSTON  AMENDMENT  NO. 
2035 

Mr.  CRANSTON  (for  Mr.  Johnston) 
proposed  an  amendment  to  the  bill 
(H.R.  2844)  to  improve  the  ability  of 
the  Secretary  of  the  Interior  to  prop- 
erly manage  certain  resources  of  the 
National  Park  System,  as  follows: 

At  the  end  of  section  2,  insert  the  follow- 
ing new  subsection  (d): 

••(d)  Scope.— The  provisions  of  this  section 
shall  be  in  addition  to  any  other  liability 
which  may  arise  under  Federal  or  State 
law.". 


CHACOAN  OUTLIERS 
PROTECTION  ACT 


JOHNSTON  AMENDMENT  NO. 
2036 

Mr.  CRANSTON  (for  Mr.  Johnston) 
proposed  an  amendment  to  the  bill  (S. 
798)  to  amend  title  V  of  the  act  of  De- 
cember 19,  1980,  designating  the 
Chaco  Culture  Archeological  Protec- 
tion Sites,  and  for  other  purposes,  as 
follows: 

On  page  5.  lines  5  through  16.  strike  sec- 
tion 5  in  its  entirety  and  insert  in  lieu  there- 
of: 

■SKI    :■.  AMKNIIMKNTTOTIIK  MASAI   than. 

Section  201  of  Public  Law  100-225  (101 
Stat.  1539.  460UU-11)  is  hereby  amended  by 
striking  New  Mexico  and  eastern  Arizona' 
wherever  it  occurs  and  inserting  in  lieu 
thereof  New  Mexico,  eastern  Arizona,  and 
southwestern  Colorado'.". 


NOTICES  OF  HEARINGS 

select  committee  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Thursday.  June  21. 
1990,  beginning  at  2  p.m.,  in  485  Rus- 
sell Senate  Office  Building  to  consider 
for  report  to  the  Senate  S.  381  to  pro- 
vide Federal  recognition  of  the  Mowa 
Band  of  Choctaw  Indians  in  Alabama: 
S.  1918,  to  provide  Federal  recognition 
of  the  Jena  Band  of  Choctaws  of  Lou- 
isiana; S.  1289,  the  Indian  Forest  and 
Woodlands  Enhancement  Act;  S.  2167, 
to  reauthorize  appropriations  for 
tribal  colleges;  S.  2213,  to  amend 
Tribal  College  Endowment  Program; 
and  S.  2297,  the  Indian  Alcohol  and 
Substance  Abuse  Prevention  and 
Treatment  Act  to  be  followed  by  a 
hearing  on  S.  2451,  to  establish  in  the 
Department  of  the  Interior  a  Trust 
Counsel  for  Indian  Assets. 


Those    wishing    additional    informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 
subcommittee  on  energy  research  and 
development 

Mr.  FORD.  Mr.  President.  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  current  oper- 
ations and  future  mission  of  the  De- 
partment of  Energy's  national  labora- 
tories. Testimony  will  be  received  on 
both  the  status  of  ongoing  programs 
at  the  laboratories  and  the  potential 
for  new  or  enhanced  programs  in  the 
future.  Testimony  will  also  be  received 
on  math  and  science  initiatives  that 
could  utilize  the  expertise  of  the  na- 
tional laboratories. 

The  hearing  will  take  place  on 
Thursday,  July  26,  1990,  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

Those  wishing  to  provide  written 
testimony  for  the  printed  hearing 
record  should  send  it  to  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment, U.S.  Senate,  Washington.  DC 
20510,  Attn:  Mary  Louise  Wagner. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  at  (202)  224- 
7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  AGRICULTURE  NUTRITION  AND 
FORESTRY 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  June  19 
at  2:30  p.m.  to  hold  a  business  meeting 
on  the  1990  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PROJECTION  FORCES  AND 
REGIONAL  DEFENSE 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Projection  forces  and 
Regional  Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  19,  1990  at  9:30  a.m.  to 
receive  testimony  on  DOD  strategic 
lift  requirements  and  capabilities  in 
review  of  S.  2171  the  DOD  Authoriza- 
tion Act  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  19,  1990 
at  10  a.m.,  to  hold  a  hearing  on  S.  34,  a 
bill  to  amend  title  28  of  the  United 
States  Code  to  clarify  the  remedial  ju- 


risdiction of  inferior  Federal  courts 
and  Senate  Joint  Resolution  295,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  to  prohibit  the  Supreme 
Court  or  any  inferior  court  of  the 
United  States  from  ordering  the 
laying  or  increasing  of  taxes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Water  and  Power  Com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  10  a.m.,  June  19,  1990.  for  a 
hearing  to  receive  testimony  on  S. 
1765,  the  Mid-Dakota  Rural  Water 
System  Act  of  1989,  and  S.  2710.  a  bill 
to  authorize  the  Secretary  of  the  Inte- 
rior to  construct  the  Lake  Andes- 
Wagner  and  Marty  II  units  in  South 
Dakota. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  the 
Committee  on  Veterans"  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  the  nominations  of 
James  W.  Holsinger  to  be  chief  medi- 
cal director  and  Stephen  A.  Trodden 
to  be  inspector  general,  both  for  the 
Department  of  Veterans  Affairs  on 
Tuesday,  June  19,  1990,  at  9:30  a.m.  in 
SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  19.  beginning  at  10:30 
a.m.,  to  conduct  a  hearing  on  S.  2244,  a 
bill  to  prevent  and  control  infestations 
of  the  coastal  and  inland  waters  of  the 
United  States  by  the  zebra  mussel,  and 
other  nonindigenous  aquatic  nuisance 
species. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PISTONS:  NBA  CHAMPS  GO  TWO 
FOR  TWO 

•  Mr.  LEVIN.  Mr.  President,  there 
they  go  again.  The  Detroit  Pistons  rise 
to  the  top  of  the  National  Basketball 
Association  for  the  second  year  in  a 
row  is  a  rare  accomplishment  in  sport; 
a  standard  of  excellence  shared  by 
only  two  other  franchises  in  basketball 
history. 

The  final   victory  in  the   five-game 
series  capped  a  magical  season  and  a 
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magical  collection  of  championship 
games.  When  the  Pistons  went  to 
Portland  with  the  NBA  finals  ti'Kl  at 
one  game  apiece,  they  took  with  them 
the  memory  of  not  having  won  a  game 
in  Portland  since  1974.  Nobody  expect- 
ed them  to  dominate  the  games  in 
Portland.  But  through  patience,  hard 
work,  and  the  deep  reach  of  determi- 
nation, the  Pistons  won  game  three 
121  to  106.  with  guards  Isiah  Thomas. 
Joe  Dumars.  and  Vinnie  Johnston 
combining  for  75  points.  And  the  roll 
was  on. 

It  was  fitting  that  Joe  Dumars  star- 
dom shone  so  brightly  during  the 
game,  leading  the  team  to  victory  with 
33  points.  Immediately  after  game  3. 
Dumars  was  told  that  his  father  had 
passed  away  that  afternoon.  Isiah 
Thomas,  one  of  the  few  people  in  the 
Pistons  organization  who  had  learned 
of  the  death  of  Joe  Dumars.  Jr..  prior 
to  the  beginning  of  the  game,  smiled 
inwardly  as  he  watched  Dumars  ace  an 
off-balance  shot  between  three  de- 
fenders and  thought.  "Your  father 
helped  that  one  in.  Joe." 

In  an  act  of  tremendous  courage  and 
strength,  Joe  Dumars  stayed  on  with 
the  team  to  play  in  games  4  and  5.  For 
all  that  he  has  endured  and  all  he  has 
given,  Joe  Dumars  is  a  champion.  Our 
prayers  and  thoughts  will  be  with  him 
and  his  family  during  this  most  diffi- 
cult time. 

While  this  season  was  a  team  effort 
of  EVP's— equally  valuable  players- 
only  one  man  is  the  MVP.  most  valua- 
ble player,  and  that  man  is  Isiah 
Thomas,  chosen  by  unanimous  vote.  It 
has  been  written  that  his  shooting 
during  the  finals  seemed  to  come  from 
the  gods.  Thomas  averaged  27.6 
points.  7  assists  and  5.2  rebounds  in  5 
games  and  scored  29  points  in  the  5th, 
hitting  all  3  of  his  3  pointers. 

Mr.  President,  the  Detroit  Pistons 
have  shown  us  what  grit,  determina- 
tion and  hard  work  can  do.  Under  Bill 
Davidson  and  Chuck  Daly,  the  entire 
Pistons  organization  has  made  us 
doubly  proud.  All  Michigan  is  thrilled 
with  their  back-to-back  victories. 
Through  their  play,  they  have  taken 
firm  hold  of  the  NBAs  Larry  O'Brien 
trophy  and  told  all  comers,  as  the 
words  of  the  popular  song  that  has 
become  the  teams  anthem  say,  "You 
can't  touch  this."* 


DOUGLASS  CATER. 
WASHINGTON  COLLEGE 

•  Mr.  SARBANES.  Mr.  President,  at 
the  end  of  June.  Douglass  Cater  will 
be  leaving  as  president  of  Washington 
College  in  Chestertown.  MD.  In  Feb- 
ruary 1982.  Douglass  Cater,  former 
White  House  aide  to  President  John- 
son, author,  journalist,  and  educator, 
began  what  he  called  a  very  intensive 
love  affair  with  a  small  liberal  arts  col- 
lege. That  love  affair  has  benefited 
Washington    College,    its    graduates. 


students,  and  faculty  as  well  as  Ches- 
tertown and  the  State  of  Maryland, 
and  I  wish  to  express  my  personal 
gratitude  for  all  that  Doug  Cater  has 
achieved. 

Under  President  Cater's  leadership. 
Washington  College,  the  10th  oldest 
chartered  college  in  the  Nation,  has 
seen  a  marked  growth  both  in  its  en- 
rollment and  endowment.  Over  the 
last  8  years,  four  new  buildings  have 
been  added  to  the  campus  while  exist- 
ing ones  have  been  renovated.  Doug- 
lass Cater  has  brought  scores  of  well- 
known  speakers  to  the  college,  en- 
hancing its  academic  standing 
throughout  the  State  and  the  Nation. 
In  1987.  he  vigorously  defended  our 
small  liberal  arts  schools  on  the  edito- 
rial pages  of  the  Washington  Post  and 
the  New  York  Times.  On  a  more  per- 
sonal note,  he  and  his  wife  Libby 
brought  warmth  and  charm  to  the 
academic  and  historic  community  of 
Chestertown. 

At  the  end  of  this  month.  Douglass 
Cater  will  be  leaving  Washington  Col- 
lege. In  the  fall,  he  will  begin  a  fellow- 
ship at  the  National  Humanities 
Center  in  North  Carolina  where  he 
will  reflect  on  the  past  8  years  and 
begin  work  on  a  book  dealing  with 
■great  little  liberal  arts  colleges." 

Mr.  President,  the  presidency  of 
Douglass  Cater  at  Washington  College 
was  part  of  an  amazing  career 
matched  by  few  in  public  or  private 
life.  I  join  with  all  Marylanders  in  ex- 
pressing our  deep  respect  for  the  years 
Mr.  Cater  spent  with  us  at  a  superb 
small  liberal  arts  college. 

I  ask  that  a  retrospective  of  the 
Cater  years  by  Dr.  Sherry  Magill.  vice 
president  and  deputy  to  the  president 
of  Washington  College,  and  an  inter- 
view conducted  by  Sue  De  Pasquale.  a 
former  Sophie  Kerr  Prize  winner  and 
currently  assistant  editor  of  the  Johns 
Hopkins  Alumni  Magazine  Consorti- 
um, both  published  in  the  Washington 
College  magazine,  be  reprinted  in  the 
Record  along  with  an  editorial,  enti- 
tled "Washington's  Cater.  "  from  the 
May  30.  1990.  edition  of  the  Baltimore 
Sun. 

The  material  follows: 

tFYom  the  Baltimore  Sun.  May  30.  1990) 
Washington's  Cater 

The  tenth  oldest  chartered  college  in  the 
United  States.  Washington  College,  has  cast 
an  influence  far  greater  than  its  size.  And 
Douglass  Cater,  who  is  stepping  down  as 
president  at  age  66,  has  had  an  influence  on 
it  far  greater  than  the  eight  years  of  his 
tenure. 

Arriving  in  the  Eastern  Shore  school's  bi- 
centennial year.  1982,  Mr.  Cater  found  a 
school  past  its  prime,  of  .small  size,  modest 
facilities,  small  endowment,  some  reputa- 
tion for  lacrosse  and  writing,  and  large  un- 
certainty about  its  future,  which  was  consid- 
ered to  be  endangered. 

Mr.  Cater,  after  a  distinguished  career  in 
journalism  and  government,  raised  Wash- 
ington College's  profile  and  self-esteem.  He 
presided  over  $41  million  in  fund-raising  for 
new    buildings.    Iat>oratories.    scholarships 


and  higher  faculty  salaries.  His  leadership 
has  brought  distinguished  visitors  to  the 
campus  and  sent  well-educated  and  well- 
rounded  graduates  from  it.  raising  the  qual- 
ity of  the  student  tKKly  while  increasing  its 
size  from  680  to  850,  with  better  facilities 
for  the  850  than  the  680  had  enjoyed. 

In  an  era  dominated  by  de-personalized 
and  mass  university  instruction,  the  small 
liberal  arts  college,  valuing  education  above 
research  and  committed  wholly  to  the  un- 
dergraduate student,  has  an  increasingly  im- 
portant role  to  play  for  the  nation.  During 
Douglass  Cater's  time,  Washington  College 
has  transformed  itself  back  into  a  self-confi- 
dent, important  small  college  able  and  anx- 
ious to  make  its  contribution  to  American 
education. 

[Prom  the  Washington  College  Magazine] 

Snapshots  From  the  Cater  'Y^ears:  A 
Retrospective 

(By  Dr.  Sherry  Magill) 

In  February  of  1982.  Douglass  Cater  was 
named  the  23rd  president  of  Washington 
College.  In  .selecting  a  well-known  journalist 
and  former  special  assistant  to  Lyndon 
Baines  Johnson,  the  Board  of  'Visitors  and 
Governors  undoubtedly  had  named  a  man 
who  could  write  well  and  possessed  a  talent 
for  persuading  folks  to  do  what  they  don't 
always  wish  to  do.  It  had  also  chosen  a  man 
of  extraordinary  vision,  intense  passion,  and 
inexhaustable  energy.  In  accepting  the  post. 
Cater  assumed  a  special  burden:  would  he 
be  capable  of  leading  the  institution  which 
bears  the  name  of  the  country's  first  presi- 
dent into  yet  another  century? 

Cater  would  meet  what  often  seemed  like 
insurmountable  challenges.  Early  in  his  ad- 
ministration, he  was  asked  if  he  enjoyed  his 
job.  President  Cater  laughted  heartily,  and 
then  flatly  stated  with  characteristic 
candor:    About  60  percent  of  the  lime!" 

What  carried  Douglass  Cater  that  other 
40  percent  of  the  time  was  his  intense  love 
affair  with  Washington  College— the  histo- 
ry, the  idea,  the  place. 

In  his  Inaugural  Address.  President  Cater 
noted  Washington  College's  unique  history: 
founded  by  the  Reverend  William  Smith  in 
1782.  Washington  College  benefitted  from 
the  early  patronage  of  George  Washington. 
What  made  it  unique  in  its  formative  years 
was  its  mission:  it  was  dedicated  not  to  the 
work  of  the  Church,  but  to  the  work  of  the 
Republic.  Its  role  was  to  educate  citizens  for 
the  vital  tasks  of  democracy. 

The  new  president  alluded  to  the  special 
distinction  Washington  College  could 
achieve  if  its  initial  mission  could  be  kept 
alive  for  the  present  and  preserved  for  the 
future. 

Over  the  pait  eight  years.  President  Cater 
has  labored  to  bring  into  focus  this  educa- 
tion for  citizenship  responsibilities.  Under 
his  leadership,  the  administration  and  facul- 
ty have  established  faculty  enrichment  pro- 
grams including  the  Faculty  Enhancement 
Fund  and  the  Wye  Faculty  Seminar:  intro- 
duced the  Freshman  Common  Seminar,  the 
Honors  Program.  Writing  Tutorials,  and  the 
President's  Forum:  brought  academic  com- 
puting to  campus:  and  established  O'Neill 
Literary  House.  International  House,  and 
special-interest  housing  for  students  inter- 
ested in  science. 

And,  of  course,  there  is  the  Master  Plan. 
The  vision  was  to  unite  the  landscape  of  the 
Washington  College  campus,  too  long  sepa- 
rated by  a  town  street  which  bifurcated  its 
interior.  Since  his  appointment,  Douglas 
Cater  has  helped  move,  if  not  heaven  and 


earth,  at  least  a  water  tower,  a  town  street, 
and  tons  of  Washington  College  dirt.  The 
Cater  Administration  has  overseen  construc- 
tion of  four  new  buildings  and  the  renova- 
tion of  an  additional  six. 

To  sum  up  the  Cater  Years  in  one  word: 
serendipity. 

And  what  about  the  man?  In  a  phrase,  he 
never  took  "no"  for  an  answer. 

Interview— Leaving  a  Legacy:  Pinal 

Thoughts  Prom  President  Cater 

(By  Sue  De  Pasquale  1987) 

Q.  As  historians  look  back  on  the  Cater 
Years  at  Washington  College,  what  would 
you  most  like  to  be  remembered  for? 

A.  If  I  had  to  put  it  in  one  word,  it  would 
be  caring.  I  feel  that  I've  devoted  eight 
years  to  a  very  intensive  love  affair  with  a 
small  liberal  arts  college.  It  will  take  more 
time  to  define  what  are  the  things  that  suc- 
ceeded or  failed,  what  lasted  or  went  with 
the  wind. 

But  I  do  think  I  managed  to  bring  yeast  to 
the  College.  One  faculty  was  quoted  in 
Maryland  Magazine  as  saying  I  brought 
urban  tensions  to  Chestertown.  That's  fair 
commentary  because  I  did  bring  some  ten- 
sions here.  But  I  hope  that  when  we  look 
back  from  a  more  distant  vantage  point, 
they  will  prove  to  be  creative  tensions. 

I  think  the  College  community  believes  in 
its  own  future  more  than  it  did  when  Libby 
and  I  first  came  to  Chestertown.  We  know- 
that  it  has  received  greater  national  atten- 
tion and  that  brings  satisfaction  to  students, 
faculty,  and  college  presidents  alike.  We  are 
not  the  best  kept  secret  in  Maryland  any- 
more. I  feel  there  is  need  to  distance  myself 
and  to  spend  at  least  a  year  of  cogitation  on 
the  future  of  the  small  liberal  arts  college  in 
America.  That's  going  to  be  one  of  my  as- 
signments while  at  the  National  Humanities 
Center  this  coming  year. 

Q.  You  plan  to  write  two  books  concur- 
rently during  your  lime  as  a  Fellow  at  the 
Center? 

A.  I  will  be  working  on  one  book  immedi- 
ately and  this  other  book— the  one  dealing 
with  the  great  little  liberal  arts  colleges- 
will  tje  on  the  back  burner.  But  I  don't  know 
which  one  will  come  off  the  stove  first. 

I  feel  there  are  many,  many  strengths  and 
some  weaknesses  in  the  way  liberal  arts  in- 
stitutions in  America  are  governed.  This  will 
be  a  book  of.  I  hope,  detachment.  I'm  not 
going  to  be  a  true  Ijeliever  anymore.  I'm 
going  to  become  a  critic  of  what  I  did  and 
what  others  have  done  over  the  past  decade. 

The  more  immediate  book  will  be  memoirs 
under  the  theme  of  my  life  among  the  poli- 
ticians. I  was  born  the  son  of  a  city  clerk 
and  a  state  senator  in  Alabama.  I  grew  up 
watching  the  genus  polilicus  close  up.  but 
never  crossing  over  to  become  one.  Some- 
thing may  have  been  missing  in  my  genes  or 
my  aptitudes.  So  even  when  I  spent  four 
and  a  half  years  in  the  LBJ  While  House,  I 
was  still  the  obser\'er. 

Q.  In  what  ways  have  you  left  your  ijer- 
sonal  slamp  on  Washington  College? 

A.  I  think  I  left  my  fingerprints  not  just 
in  the  brick  and  mortar,  not  just  in  the  rais- 
ing of  funds. 

When  I  came  to  the  College.  I  said  some- 
what facetiously  that  I  was  weary  of  think- 
ing about  big  insoluble  problems,  and  that  I 
wanted  to  spend  my  lime  thinking  about 
little  insoluble  problems.  And  those  words 
came  back  to  haunt  me.  The  destiny  of  the 
small  liberal  arts  college  is  not  subject  to 
neat  solutions.  Yet  I  have  enjoyed,  even  in 
periods  of  high  tension,  dealing  with  prob- 
lems on  a  scale  that  can  \>e  called  human- 


sized.  It  has  tested  the  best  of  what  was  in 
me.  In  retrospect  I  can  think  of  a  hundred 
times  that  I  might  have  been  more  skillful 
or  more  patient  or  more  persistent.  But  I 
had  a  learning  curve.  It's  a  great  deal  differ- 
ent coping  with  a  problem  in  Bunting  Hall 
than  it  was  helping  LBJ  launch  a  major  ele- 
mentary or  higher  education  program. 

Looking  back  on  eight  years,  I  could  not 
have  stayed  the  course  if  it  had  not  been  for 
my  wife,  Libby,  who  has  served,  I  believe,  as 
the  First  Lady  par  excellence  of  Washing- 
ton College.  I'm  delighted  that  President 
Trout  has  a  dynamic  wife  who  means  to  be 
involved.  In  the  big  universities  you  can 
read  about  the  spouses  of  the  presidents- 
men  and  women— who  lead  quite  separate 
lives.  Maybe  you  can  get  away  with  that  in  a 
big  university,  but  in  a  small  college  it  really 
takes  a  team  to  give  meaning  to  the  office 
and  to  the  Hynson-Ringgold  House. 

All  of  us  have  grown  weary  of  the  winter 
of  discontent  when  there  seemed  to  be  mud 
stretching  every  direction.  I  don't  want  to 
be  remembered  for  mud,  nor  even  for  brick 
and  mortar,  although  I  do  believe  a  college 
has  to  plan  its  facilities  to  meet  its  long- 
term  future.  We  are  buying  another  century 
for  Washington  College,  not  just  gratifying 
instant  desires  next  week  or  next  semester. 
It  takes  some  endurance,  and  it  takes  a  ca- 
pacity to  withstand  criticism.  There  are  at 
least  850  students  and  a  good  many  faculty 
who  can  tell  you  how  to  spend  those  dollars 
better  than  we  spent  them.  But  time  will 
tell.  I'm  willing  to  wait. 

Q.  You've  put  into  place  several  new  pro- 
grams that  should  bear  a  lasting  legacy  to 
your  leadership.  Would  you  talk  briefly 
about  them? 

A.  I  am  very  excited  about  three  endow- 
ments that  will  make  possible  a  new  dimen- 
sion of  distinction  at  Washington  College. 

One  is  the  Goldstein  Chair  and  Fund, 
which  is  dedicated  to  involving  students  and 
faculty  in  the  world  of  public  service,  by 
bringing  people  to  campus,  by  cultivating 
programs— both  domestic  and  internation- 
al—that are  related  to  public  policy  and 
public  service,  by  having  internships  that 
will  build  on  the  experience  we  already  have 
with  our  Annapolis  interns. 

The  second  is  the  McLain  Chair  and 
Fund,  which  will  be  dedicated  to  achieving 
distinction  for  the  College  in  fields  of  inter- 
departmental research  and  study  that  relate 
to  our  environment— and  more  particularly 
our  immediate  environment,  the  great 
Che-sapeake  Bay. 

And  the  third,  which  was  named  by  the 
Hodson  Trust  and  established  this  year,  is 
the  Cater  Fund.  It  is  to  be  dedicated  to  cre- 
ating a  Society  of  Junior  Fellows.  These  will 
be  students  of  promise  and  motivation  w-ho 
may  be  chosen  in  the  second  semester  of 
their  sophomore  year  or  their  junior  or 
senior  years. 

Those  who  are  chosen  for  this  Fellowship 
will  be  able  to  apply  to  an  endowed  fund  for 
grants  that  will  support  internships,  travel 
study  programs— a  great  variety  of  projects 
that  can  extend  and  enhance  an  upperclass- 
man's  educational  experience. 

Q.  How  will  the  the  grants  be  awarded? 

A.  Students  will  apply  to  this  Endowment 
the  way  that  you  would  submit  a  proposal 
to  a  small  foundation.  With  the  help  of  fac- 
ulty and  other  advisers,  they  will  have  to 
prepare  a  project  proposal  which  will  be  re- 
viewed by  the  appropriate  council  and 
grants  will  be  made. 

The  Cater  Fund  can  achieve  distinction 
for  Washington  College  by  recognizing  that 
the  critical  time  to  challenge  a  student  is 


after  he  or  she  gets  to  the  College,  not 
merely  to  award  bright  high  school  seniors 
with  a  giant  merit  scholarship. 

This  new  endowment  is  designed  to  at- 
tract the  student  as  he  or  she  approaches 
mid-career  at  the  College  and  who  may  t>e 
thinking  of  going  to  a  bigger  university  in 
an  urban  center.  This  will  offer  them  the 
opportunity  through  the  Junior  Fellowship 
and  through  the  grants  to  design  their  own 
projects  and  to  enrich  their  own  education 
beyond  the  classroom. 

I  think  it  is  an  idea  whose  time  has  come. 
In  five  or  ten  years,  this  concept  can  win  for 
the  College  the  same  sort  of  recognition 
that  the  Sophie  Kerr  program  has  achieved. 

The  fourth  program  that  has  been  going 
for  a  number  of  years  and  has  t>een  fi- 
nanced out  of  discretionary  money  given  to 
me  as  President  is  the  Faculty  Enhance- 
ment Fund.  The  Dean  and  I  serve  as  the 
trustees  for  the  F\ind.  We  receive  written 
applications  from  faculty  members  for 
projects  that  will  enrich  their  sabbatical 
leave  or  their  summer  work  or  their  work 
during  the  winter.  It  provides  an  extra  in- 
ducement to  stretch. 

With  these  four  programs  and  with  the 
Sophie  Kerr  program  and  the  O'Neill  Liter- 
ary House,  with  the  new  synergism  at  the 
Larrabee  TXne  Arts  Center,  with  the  Aca- 
demic Computing  Program  that  now 
reaches  to  every  department  and  to  almost 
every  student,  with  the  International  House 
and  the  Science  Dormitory,  we  have  a  ca- 
pacity to  make  the  whole  greater  than  the 
sum  of  the  parts. 

Q.  What  immediate  challenges  do  you  see 
looming  on  the  horizon  for  Washington  Col- 
lege? 

A.  I've  said  that  my  successor.  Dr.  Charles 
Trout,  faces  challenges  that  in  some  ways 
are  even  more  formidable  than  those  that 
faced  me. 

I  was  in  a  crisis  situation.  There  had  to  be 
a  turnaround  in  enrollment  and  in  the  fi- 
nancial affairs  of  the  College.  A  dramatic 
turnaround.  This  is  challenging,  but  it  also 
permits  you  to  work  in  a  situation  where 
performance  is  more  easily  measured. 

Now  the  challenge  for  the  next  President 
is  to  build  on  the  strengths  that  the  College 
has,  to  accomplish  reforms— or  at  least  more 
rethinking  of  mission  and  purpose— and  to 
find  the  funds  primarily  for  endowment 
that  will  give  a  larger  nest  egg  to  Washing- 
ton College. 

This  College  is  grossly  under  endowed. 
When  you  compare  us  to  our  peer  colleges, 
we  need  to  double  our  endowment  in  the 
next  five  to  seven  years. 

This  is  more  difficult  to  do  when  you're 
not  in  a  situation  of  crisis.  There  is  always 
the  temptation  of  friends  and  alums  and  pa- 
trons to  say.  "Well,  everything  is  ticking 
along,  what's  the  fuss?" 

I  wish  Dr.  Trout  well.  I  think  very  highly 
of  him.  The  search  could  not  have  been 
better  conducted  nor  had  a  more  successful 
outcome.  He  brings  academic  credentials  to 
the  job  that  will  bring  honor  to  the  College. 

He  is  not  fully  tested  in  the  vital  field  of 
mendicancy,  but  neither  was  I  when  I  got 
here.  You  don't  know  whether  you  have  any 
aptitude  for  it  until  you've  tried  it.  It  re- 
quires an  idea  in  the  brain,  a  good  story  on 
the  tongue,  and  a  fire  in  the  belly  to  be  a 
good  fundraiser. 

Q.  Looking  back  on  your  years  as  Presi- 
dent, do  you  have  any  regrets? 

A.  That's  what's  going  to  take  a  year  of 
cerebration  to  measure.  I'm  too  close  to  it 
still,  and  Commencement  is  still  a  month 
away.  Until  we've  passed  that  last  rite,  I 
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cannot  get  the  relaxation  or  the  detach- 
ment to  begin  to  measure  regrets. 

My  associates  will  testify  that  I  pledged 
last  September  I  would  not  t>e  a  lame  duck 
president  this  year.  I  have  worked  overtime 
to  keep  that  pledge. 

There  should  he  no  mystery  in  the  reason 
for  my  departure.  I  said  it  loud  and  clear 
last  August  that  my  doctor  had  confirmed 
my  own  intuitive  sense  that  I  had  grown  ex- 
hausted in  the  job.  To  slick  it  out  just  for 
the  purpose  of  going  a  full  ten  years  would 
be  threatening  not  only  to  my  health,  but 
the  health  of  the  College.  I  feel  an  enor- 
mous sense  of  physical  release  now  that 
there  is  somebody  already  named  and  ready 
to  come  on  board  this  summer. 

I  do  not  feel  that  my  exhaustion  is  a  per- 
manent condition.  In  fact.  I  already  feel  less 
exhausted  than  I  did  last  August.  It  is  time 
for  a  change  of  pace  and  a  change  of  pur- 
suit. 

I  liegan  my  career  as  a  writer  and  I'm 
looking  forward  to  reclaiming  that  heritage. 
Writing  is  a  lonely  pursuit.  A  blank  page 
can  stretch  out  like  eternity  while  you're 
trying  to  find  something  to  put  on  it.  But  is 
also  brings  tremendous  excitement  and  I'm 
ready  to  return  to  that  career. 

Q.  What  do  you  see  as  Washington  Col- 
lege's mission  in  the  constellation  of  small 
liberal  arts  colleges  in  America? 

A.  I  am  convinced  now  more  than  when  I 
got  here  that  we  have  begun  to  earn  an- 
other century.  We're  among  the  endangered 
species,  and  there  will  be  many  colleges  that 
fall  by  the  wayside.  During  the  immediate 
five  years  ahead  we  are  told  there  will  be  a 
continuing  decline  in  the  numl)er  of  high 
school  graduates.  This  will  mean  height- 
ened competition  for  entering  students. 

We  have  put  in  place  programs  and  pro- 
fessional services  that  will  allow  us  to  go 
against  the  stream.  I'm  proud  of  the  Execu- 
tive Council  that  leads  the  College  and  be- 
lieve that  Dr.  Trout  will  inherit  worthy 
people  in  the  Administration.  He  will  al.so 
inherit  a  faculty  that  has  proved  its  worth 
over  more  years  than  I  have  l)een  here. 

The  mission  of  the  liberal  arts  college  is 
not  a  tidy  one.  It  is  continually  evolving,  re- 
sponding to  the  needs  of  the  times.  I  believe 
that  Washington  College  has  a  strong  sense 
of  mission.  My  hope  is  that  its  leadership 
will  continue  to  challenge  and  to  examine 
and  to  invigorate  that  sense  of  mission.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990.  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.3  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.2  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum   deficit    amount    under    section 


311(a)  of  the  Budget  Act  is  $114.8  bil- 
lion. $14.8  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  OmcE. 
Washxngton.  DC.  June  18.  1990. 
Hon.  Jim  Sasser. 

Chamnan.  Committee  on  the  Budget. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  June  H.  1990.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1990  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meeLs  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  June  11.  1990. 
the  Amtrak  Reauthorization  and  Improve- 
ment Act.  H.R.  2364.  has  been  vetoed  by  the 
President.  This  action  increases  the  current 
level  estimates  of  budget  authority  and  rev- 
enues. 

Sincerely. 

Robert  D.  Reischauer. 

Dt  rector. 
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LEGISLATING  ASSIMILATION: 
THE  ENGLISH-ONLY  MOVEMENT 

•  Mr.  SIMON.  Mr.  President,  some 
weeks  ago.  I  placed  an  article  aside  be- 
cau.se  I  wanted  to  read  it  later,  and  the 
weeks  went  by.  and  I  finally  have  read 
it. 

It  is  an  article  by  Mark  R.  Halton. 
assistant  editor  of  the  Christian  Cen- 
tury, that  appeared  in  that  publication 
under  the  title.  "Legislating  Assimila- 
tion: The  English-Only  Movement." 
For  those  who  are  interested  in  this 
subject  and  what  is  taking  place,  this 
is  a  good,  well-written,  and  balanced 
article. 

I  would  add  two  things  that  are  not 
mentioned  in  the  article. 

First,  when  I  hear  people  arguing 
against  bilingual  educational  opportu- 
nities, and  I  hear  them  stress  that 
fheir  grandfather  came  over  from 
Sweden  or  some  other  country  and  got 
by  without  a  bilingual  educational  op- 
portunity, they  forget  that  things 
have  changed  dramatically  since  their 
grandfather  came  over  from  Sweden 
or  another  country.  In  those  days,  you 
could  have  a  third  grade  education 
and  drop  out  of  school  and  still  have 
plenty  of  job  opportunities.  Neither 
requirements  for  basic  skills  in  reading 
or  mathematics  were  required  nor 
skills  in  speaking  English. 

By  the  end  of  World  War  II.  the  av- 
erage laborer  had  to  have  a  fourth 
grade  education,  and  now  the  average 
laborer  has  to  have  ninth  grade  educa- 
tion, and  it  is  climbing.  The  demand 
for  unskilled  labor  has  gone  down,  and 
for  us  to  develop  a  huge  reservoir  of 
unskilled  labor,  which  we  will  do  if  we 
do  not  assist  young  people  whose 
mother  tongue  is  not  English,  makes 
no  sense  at  all. 

Second.  I  note  that  frequently, 
though  not  always,  those  who  push 
hardest  for  English  as  an  official  lan- 
guage or  the  English-only  movement, 
or  whatever  the  particular  twist  is.  are 
the  same  people  who  oppose  appro- 
priations for  teaching  English  lo 
people  who  want  to  learn  English  who 
have  reached  our  country. 

I  ask  to  insert  the  article  by  Mark 
Halton  into  the  Record  at  this  point, 
and  I  urge  my  colleagues  to  read  it. 

The  article  follows: 
Legislating  Assimilation:  The  English- 
Onlv  Movement 
(By  Mark  R.  Halton) 
Contention  between  people  who  speak  dif- 
ferent languages  is  as  old  as  the  story  of 
Babel.  The  ancient  Greeks  referred  to  those 
who  spoke  in  other  tongues  as  "the  bab- 
blers."  Ancient  Slavs  called   the  Germans 
across  their  border  "the  mute"  or  "unspeak- 
ing"   people.   Today.   U.S.   residents   whose 
primary  language  is  other  than  English— es- 
pecially Spanish  speakers— are  being  regard- 
ed as  "un-American." 

A  pitched  battle  is  under  way  between 
those  who  consider  that,  for  the  sake  of 
America  s  cohesion.  English  must  be  legis- 
lated the  official  language  through  state  or 
federal    constitutional     amendments,    and 


those  who  consider  such  attempts  bigoted 
or  xenophobic.  The  main  goals  of  the  Eng- 
lish-only movement  are  to  eliminate  or  limit 
bilingual  education  in  the  public  schools:  to 
prevent  state  or  local  governments  from 
spending  funds  for  translating  roads  signs 
or  government  documents  or  for  translators 
to  assist  non-English-speaking  patients  at 
public  hospitals:  and  to  abolish  multilingual 
ballots— required  in  37.5  jurisdictions  by  the 
1965  Voting  Rights  Act.  Florida.  Colorado 
and  Arizona— slates  with  large  Hispanic 
populations— voted  in  referendums  last  year 
to  make  English  the  official  language, 
bringing  the  numt)cr  of  stales  with  such 
laws  to  17. 

In  contrast.  New  Mexico's  legislature 
voted  down  an  English-only  law  last  spring 
and  endorsed  "English  Plus."  stating.  "Pro- 
ficiency on  the  part  of  our  citizens  in  more 
than  one  language  is  to  the  economic  and 
cultural  benefit  of  our  State  and  the 
Nation." 

But  what  does  "English  only"  mean?  That 
question  is  being  raised  in  California,  where 
voters  approved  a  language  law  four  years 
ago.  This  year,  a  legislative  committee  re- 
jected a  bill  that  would  have  banned  the  use 
of  languages  other  than  English  by  state 
and  local  government  agencies.  Also,  a  stale 
.senate  committee,  responding  to  the  U.S. 
Equal  Employment  Opportunity  Commis- 
sion, enacted  a  law  prohibiting  private  com- 
panies from  restricting  their  employees'  use 
of  non-English  languages  while  at  work, 
unless  necessary  for  business  reasons.  In 
1988  the  Los  Angeles  federal  appeals  court, 
countering  some  companies'  English-only 
rules,  said  such  restrictions  are  nol  only  a 
veiled  form  of  discrimination  but  a  way  of 
increasing  racism. 

The  groups  that  have  led  the  fight  "to 
protect  English  by  declaring  it  the  official 
language  of  the  United  States"  arc  U.S. 
English  (who.se  co-founder.  S.  I.  Hayakawa. 
is  a  former  U.S.  senator  from  California  and 
a  retired  profes.sor  of  linguistics)  and  Eng- 
lish First,  part  of  the  Committee  lo  Protect 
the  Family.  These  groups  are  on  the  offen- 
sive, claiming  that  they  are  trying  to  help 
non-English  speakers  get  ahead  economical- 
ly and  socially.  U.S.  English,  which  claims 
350.000  members,  cites  the  "political  up- 
heavals over  language  that  have  torn  apart 
Canada.  Belgium.  Sri  Lanka  .  .  .  and  other 
nations"  as  a  reason  to  ban  the  use  of 
"many  languages"  for  official  purpo.ses. 

Seventy  years  ago  Theodore  Roosevelt  ex- 
pressed a  similar  resolve:  "We  have  room  for 
but  one  language  here,  and  ihatTs  the  Eng- 
lish language,  for  we  intend  to  see  that  the 
crucible  turns  our  people  out  as  Americans, 
and  not  as  dwellers  in  a  polyglot  boarding 
house."  He  was  reacting  to  the  5.2  million 
southern  Europeans  and  the  8.8  million 
middle  and  eastern  Europeans— the  new  im- 
migrants—who had  arrived  on  American 
shores  in  the  two  decades  preceding  the 
First  World  War.  He  was  also  expressing  the 
nationalism  that  followed  the  war.  By  1924 
restrictive  quotas  were  imposed  to  limit  im- 
migration from  southern  and  eastern 
Europe,  thus  keeping  out  the  people  'not 
like  us.  "  Following  World  War  I  many  com- 
munities banned  the  teaching  of  German 
and  restricted  its  use  in  public  meetings- 
and  even  on  the  telephone.  The  proponents 
claimed  that  they  were  only  promoting 
unity,  but  anti-German  feelings  were  evi- 
dent. Striking  down  these  laws,  the  U.S.  Su- 
preme Court  ruled  in  1923  that  the  "protec- 
tion of  the  Constitution  extends  to  all.  to 
tho.se  who  speak  other  languages  as  well  as 
lo  those  bom  with  English  on  their  tongue." 


Most  opponents  of  the  English-only  move- 
ment—such as  the  Mexican-American  Legal 
Defense  Fund  and  the  U.S.  Catholic  Confer- 
ence's Secretariat  for  Hispanic  Affairs— are 
not  against  ethnic  groups  learning  English, 
but  against  the  us-vcrsus-them  rhetoric  ad- 
vanced by  many  English-only  advocates. 
George  Munoz.  writing  in  the  Chicago  Sun- 
Times,  has  said.  "Opposition  to  English-only 
is  not  from  a  desire  lo  stay  apart:  most  His- 
panics  want  to  integrate.  But  they  don't 
want  to  be  denied  access  to  the  mainstream 
while  they're  learning  English."  Munoz 
argues  that  its  not  the  language  of  commu- 
nication that  should  be  important  to  the 
government  but  whether  the  government 
can  make  itself  understood  by  all. 

The  recent  English-only  movement  got  its 
start  in  Miami— perhaps  the  most  bilingual 
major  city  in  the  U.S.— in  1978.  after  Emmy 
Shafer  was  unable  to  communicate  with  any 
of  the  clerks  at  the  Dade  County  municipal 
offices.  They  all  .spoke  only  Spanish:  she. 
only  English.  Her  protest  led  lo  pas.sage  of  a 
1980  county  law  stipulating  that  no  funds 
could  be  used  to  translate  public  signs  or 
documents  into  Spanish  or  other  non-Eng- 
lish languages. 

But  Miami  is  a  special  case.  II  contains 
the  majority  of  the  country's  Cuban-Ameri- 
cans, who  compose  about  5  percent  of  the 
U.S.  Hi.spanic  population.  They  have  largely 
avoided  assimilating  becau.se  they  consider 
themselves  exiles  of  Cuba,  still  awaiting  the 
fall  of  the  Castro  government  to  return 
home.  Puerto  Ricans  living  in  Miami,  on  the 
other  hand,  reportedly  are  learning  English 
quickly,  many  of  them  vying  for  well-paying 
bilingual  jobs. 

On  the  whole,  language  assimilation  in 
the  U.S.  has  followed  a  four-generation  pat- 
tern, according  lo  Kenneth  Wilson  in  Van 
Winkle's  Return:  Change  in  American  Eng- 
lish. 1966-1986.  Between  1890  and  1920.  for 
example,  hundreds  of  thou.sands  of  Poles 
emigrated  to  the  U.S.  A  typical  Polish 
couple  (call  them  the  Pomykalskis)  might 
have  arrived  in  New  Y«rk  City  in  1909  with 
an  infant  son  and  eventually  settled  in  Chi- 
cago where  they  spoke  only  Polish  at  work, 
at  mass,  in  the  shops  and  of  course,  at 
home.  But  in  a  few  years  their  son  spoke 
English  at  school,  starting  in  first  grade, 
while  speaking  Polish  at  home  and  at  his 
afterschool  job.  He  and  his  Polish  friends 
became  bilingual  and  did  nol  have  an  accent 
in  either  language. 

He  got  married  to  his  high  school  sweet- 
heart in  1928— a  Pole  W'ho  had  emigrated 
with  her  parents  when  she  was  13  years 
old— and  the  two  spoke  English  at  home, 
she  with  a  slight  accent.  With  their  parents 
they  spoke  Polish.  Their  children,  the 
grandchildren  of  the  immigrant  Pomykal- 
skis. spoke  English  at  home  and  at  school, 
and  used  Polish  only  when  speaking  to 
Grandmother  in  the  kitchen.  In  each 
domain  of  language— school,  social  life, 
church  and  family— the  use  of  Polish  dimin- 
ished. 

The  original  Pomukalskis's  great-grand- 
daughter was  born  in  1956  in  a  suburb  of 
Columbus.  Ohio.  She  grew  up  speaking  no 
Polish  and  has  very  little  connection  lo  her 
Polish  heritage.  She  is  thorough  encullurat- 
ed  in  American  ways  and  language.  As 
Wilson  says.  "Wistfully,  this  generation 
hopes  to  recover  some  linguistic  access  to  a 
culture  that  now  .  .  .  they  wish  they  knew 
better." 

Some  immigrants  have  defied  assimila- 
tion. Hasidic  Jews  in  Brooklyn  speak  Yid- 
dish, and  some  Amish  in  the  Midwest  speak 
a  German  dialect:  they  have  chosen  to  live 
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on  linguistic  islands.  Finnish  and  Scandina- 
vian immigrants  in  rural  communities  in  the 
northern  Midwest  did  not  quickly  assimilate 
for  geographical  reasons.  But  the  commer- 
cial and  societal  forces  shaping  Hispanic  im- 
migration over  the  past  35  years  suggest  a 
different  scenario  for  these  immigrants. 

Social  and  economic  constraints  have  cut 
off  many  Hispanics  from  mainstream  Amer- 
ican—that is.  Anglo— culture.  Hispanic 
women  who  work  only  in  the  home  have 
had  limited  contact  with  U.S.  culture,  and 
language  programs  sponsored  by  local  gov- 
ernments or  businesses  rarely  reach  them. 
Furthermore,  in  many  of  the  largest  U.S. 
cities  one  finds  Spanish-language  radio.  TV 
and  newspapers,  and  videocassettes.  bill- 
boards and  even  grocery  and  department 
store  lal>els  in  Spanish  — not  to  promote 
Spanish  but  simply  to  sell  goods.  English- 
only  legislation  would  not  change  these  re- 
alities. 

But  despite  the  social  and  commercial 
forces  leading  Hispanics  away  from  assimila- 
tion, recent  studies  have  concluded  that 
first-  and  second-generation  Hispanics  have 
learned  English  as  fast  as  Italians.  Russians. 
Greeks.  Romanians  or  Japanese  immigrants 
did  at  the  turn  of  the  century.  An  editorial- 
ist in  the  Wall  Street  Journal  reports  that 
an  analysis  of  1980  census  data  by  profes- 
sors at  the  Urban  Institute  and  the  Univer- 
sity of  Chicago  reveals  that  while  a  great 
majority  of  Hispanics  over  the  age  of  25 
speak  Spanish  at  home,  most  also  speak 
English  with  proficiency.  And  a  study  by 
the  RAND  Corporation  reveals  that  lan- 
guage-assimilation statistics  for  Hispanic 
immigrants  are  in  line  with  the  history  of 
the  Polish  family  discussed  above.  Nearly 
half  the  permanent  Mexican  immigrants 
living  in  California  speak  English  well,  and 
only  about  25  percent  speak  Spanish  exclu- 
sively. For  the  most  part,  their  American- 
bom  children  are  bilingual  and  90  percent 
are  proficient  in  English.  Over  half  of  their 
grandchildren  speak  only  English.  David 
Lopez,  a  professor  at  UCLA,  concludes  that 
if  immigration  from  Latin  America  dried  up 
today  (not  likely  to  happen),  language  as- 
similation by  Hispanics  would  be  complete 
by  the  year  2030.  Leonard  Dinnerstein  and 
David  M.  Reimers  in  Ethnic  Americans:  A 
History  of  Immigration  and  Assimilation  be- 
leive  that  "with  so  much  more  public  assist- 
ance available  than  had  t>een  given  to  immi- 
grants in  previous  generations,  it  is  possible 
that  the  newcomers  may  not  need  as  long  a 
time  to  move  into  the  mainstream  of  Ameri- 
can society."" 

The  issue  that  most  divides  the  English- 
only  advocates  and  their  opponents  is  bilin- 
gual education.  Former  President  Reagan 
spoke  against  it.  Congress  has  debated  it. 
Newspaper  op-ed  pages  and  radio  talk  shows 
have  discussed  it.  "Bilingual  education  "  is 
really  a  misnomer,  since  the  goal  of  such 
programs  is  not  to  produce  bilingual  stu- 
dents, but  to  make  Hispanic.  Chinese  or  Vi- 
etnamese students  proficient  in  English 
while  drawing  on  their  own  native  language 
as  a  transitional  tool.  U.S.  English  and 
other  groups  claim  that  bilingual  education 
helps  perpetuate  adherence  to  non-English 
tongues.  But  the  National  Association  for 
Bilingual  Education  points  to  research  re- 
vealing the  advantages  of  bilingual  educa- 
tion: when  students  participate  for  an  aver- 
age of  two  to  three  years  researchers  notice 
"improved  academic  achievement  test 
scores,  reduced  rates  of  school  dropout  and 
student  absenteeims.  increased  community 
involvement  in  education,  and  enhanced 
student  self-esteem.  " 


Many  older  people  who  emigrated  to  the 
U.S.  when  they  were  in  grade  school  were 
thrown  into  English-only  classrooms  and 
made  to  swim  or  sink.  They  claim  that  all 
their  immigrant  peers  learned  to  swim,  and 
quickly.  However,  no  studies  were  done  at 
the  time  to  determine  how  many  Immigrant 
children  sank— dropping  out  of  school  or 
never  living  up  to  their  potential.  Language 
acquisition  can  be  a  slow,  arduous  process 
for  many.  And  there  is  more  to  education 
than  learning  a  language.  Learning  math, 
science,  music  or  art  in  ones  native  lan- 
guage gives  a  student  skills  readily  transfer- 
able to  the  English-speaking  world.  A  stu- 
dent does  not  need  to  relearn  the  subjects 
taught  in  Spanish  when  later  reviewing 
them  in  English. 

Though  the  U.S.  has  never  had  an  official 
policy  of  introducing  English  to  immigrants, 
language  assimilation  has  always  been  star- 
tlingly  rapid.  Kenji  Jakuta  in  Mirror  of  Lan- 
guage: The  Debate  on  Bilingualism  credits 
economic  interests  and  "benign  neglect"  of 
ones  own  language  as  the  leading  cau.ses  of 
immigrants"  forsaking  their  mother  tongues. 
Another  reason  cited  is  that  educational 
psychologists  urged  immigrant  parents  to 
avoid  speaking  a  non-English  language  at 
home  on  the  false  premise  that  bilingualism 
stunts  the  academic  growth  of  children. 
While  no  linguists  tout  this  theory  today, 
many  proponents  of  the  English-only  move- 
ment still  believe  that  there  is  room  for  but 
one  language  in  a  young  persons  mind. 

When  immigrants  poured  into  America  in 
the  19th  century  one  of  three  scenarios 
could  have  played  out.  American  culture 
could  have  transformed  the  immigrants 
(Americanization  or  assimilation):  the  cul- 
ture could  have  been  transformed  by  the 
immigrants  (melting  pot);  or  the  culture 
could  have  split  into  .separatist  groups.  For 
over  150  years  the  pattern  has  been  one  of 
assimilation,  "a  move.""  Dinnerstein  and 
Reimers  write,  "into  the  mainstream  of 
American  life  (requiring)  the  relinquish- 
ment of  cherished  cultural  ties.'"  Immi- 
grants start  in  .separate  groups— as  Hi-span- 
ics  do  today  by  attending  Spanish-language 
churches  and  marrying  other  Hispanics— 
but  within  four  generations  they  assimilate, 
no  longer  calling  themselves,  for  example. 
Polish-Americans  but  simply  Americans. 

Political  unity,  communication  and  trans- 
portation systems,  and  financial  factors  will 
keep  the  U.S.  an  English-speaking  nation. 
English  does  not  need  to  be  legislated  the 
official  language:  gentler  forces  than  those 
proposed  by  English-only  proponents  will 
produce  that  end.  As  the  U.S.  enters  the 
"90s.  a  new  awareness  of  other  cultures" 
music.  language,  customs,  food,  electronic 
goods  and  even  political  ways  in  transform- 
ing our  life.  There  is  a  growing  realization 
that  Americans  of  northern  European  de- 
scent have  much  to  learn  from  U.S.  resi- 
dents of  Latin  American  or  Asian  back- 
grounds. Perhaps  in  the  21st  century  the 
strict  assimilation  patterns  of  the  past  will 
yield  to  more  "melting"'- the  mixing  of  cul- 
tures in  a  way  that  changes  the  flavor  of 
the  entire  society.* 


THE  70TH  ANNIVERSARY  OF 
THE  WOMEN'S  BUREAU 

•  Mr.  HARKIN.  Mr.  President,  earlier 
this  month,  on  June  5.  we  marked  the 
70th  anniversary  of  a  very  significant 
segment  of  the  Department  of  Labor, 
the  Women's  Bureau. 


Over  the  decades  of  its  existence, 
the  Women's  Bureau  of  the  Labor  De- 
partment has  sought  to  serve  the 
needs  and  interests  of  women  in  the 
workplace,  beginning  with  the  sweat- 
shops of  the  early  1900s.  through  the 
tumultuous  changes  of  the  two  world 
wars,  to  the  present  decade  of  the 
1990's  where  the  needs  and  concerns 
of  women  are  as  different  from  those 
of  the  1920's  as  they  will  be  from 
those  of  women  in  2060. 

The  year  the  Women's  Bureau  was 
formed— the  same  year  as  women 
gained  the  right  to  vote.  I  might  add- 
only  18  percent  of  women  between  the 
ages  of  35  and  64  were  employed.  They 
generally  went  to  work  to  help  out  the 
family  income,  and  did  not  expect  to 
be  a  permanent  part  of  the  work  force 
throughout  their  lives.  In  all.  the  8.25 
million  working  women  made  up  less 
than  20  percent  of  the  American  work 
force. 

This  year,  70  years  later.  55  million 
women  make  up  44  percent  of  our 
country's  civilian  work  force,  and  we 
are  all  familiar  with  the  social  changes 
behind  their  being  very  much  a  per- 
manent, full-time  part  of  that  work 
force. 

The  accomplishments  of  the 
Women's  Bureau  are  many,  starting 
with  Mary  Anderson,  the  first  Direc- 
tor, who  was  responsible  for  the  inclu- 
sion of  women  in  what  we  now  know 
as  the  Fair  Labor  Standards  Act. 
Under  Esther  Peterson,  who  served 
President  Kennedy's  administration, 
passage  of  the  Equal  Pay  Act  of  1963 
was  achieved.  These  are  just  two  in  a 
long  list  of  significant  milestones  and 
accomplishments. 

Today,  under  the  leadership  of  Jean 
Curtis,  the  goals  of  the  Women's 
Bureau  focus  on  such  areas  as  balanc- 
ing the  conflicting  demands  of  work 
and  family;  employer-sponsored  child 
care  support  systems;  the  needs  of 
older  women,  including  displaced 
homemakers;  gender  based  wage  dis- 
crimination; the  employment-related 
needs  of  women  voters;  increasing  the 
employability  of  handicapped  women: 
preparation  of  women  for  the  types  of 
jobs  that  will  be  available  after  the 
turn  of  the  century;  and  increasing 
the  opportunities  for  women  in  man- 
agement, the  professions,  and  skilled 
trades. 

The  accomplishments  of  the 
Women's  Bureau  are  many,  but  their 
future  tasks  are  no  less  important  be- 
cause of  these  accomplishments.  I 
salute  the  Bureau  for  what  it  has  been 
able  to  accomplish  and  wish  it  all  suc- 
cess as  it  continues  to  carry  out  its 
mission.* 
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HONORING  RATH 
MANUFACTURING 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  honor  a  genuine  small  busi- 


ness success  story.  The  Rath  Manufac- 
turing Co.  of  Janesville.  WI.  has  estab- 
lished a  national  reputation  for  qual- 
ity, efficiency,  and  customer  service. 

Rath  Manufacturing  makes  steel 
tubing— and  the  company  is  also  a 
very  important  force  for  good  in  the 
Janesville  community.  The  story  of 
Rath  Manufacturing— its  achieve- 
ments and  the  lessons  it  might  provide 
for  other  American  businesses— are 
the  subject  of  a  justly  laudatory  arti- 
cle in  the  Forbes  magazine  of  June  25. 
I  ask  that  this  article  be  printed  in  the 
Record  for  the  benefit  of  my  col- 
leagues. 

The  article  follows; 

Totally  Tubular 
(By  Joel  Millman) 

Forty  miles  south  of  Madison.  Wis.  is  little 
Janesville  (pop.  51.000).  It's  a  town  where 
mothers  still  u.se  dinner  bells  to  call  the  kids 
in  for  dinner,  and  where  square  dances  and 
high  school  band  concerts  fill  the  entertain- 
ment listings  of  the  Janesville  Gazette.  It's 
aslo  home  to  Rath  Manufacturing  Co..  Inc.. 
one  of  the  country's  best  small  businesses. 

Rath  makes  high-quality  stainless  steel 
tubing,  the  shiny  tubing  used  in  food  proc- 
essing and  the  pharmaceutical  industry.  On 
farms  and  at  dairies,  much  of  the  nation's 
milk  passes  through  Rath's  tubing.  With 
over  500.000  feet— or  almost  100  miles— of 
mirror-finish  tubing  shipped  each  week, 
enough  per  year  to  stretch  from  New  "York 
to  California.  Rath's  product  is  sold  to  the 
Dannon  Co..  Johnson  &  Johnson  and 
Archer  Daniels  Midland.  With  100  employ- 
ees and  estimated  sales  of  $50  million  this 
year.  Rath  is  easily  the  metal  tubing  indus- 
try's most  efficient  producer. 

The  company  is  privately  owned  by  its 
chairman.  Duane  Rath.  49.  and  two  part- 
ners. According  to  audited  statements  pro- 
vided by  the  company,  sales  have  exploded 
from  $6  million  in  1984  to  nearly  $45  million 
last  year.  Profit  margins  exceeded  15%  in 
each  of  the  past  two  years:  the  company 
earned  over  $6  million  last  year.  Worker 
productivity— sales  dollars  per  employee- 
was  $440,000  in  1989.  easily  the  highest  in 
Rath's  segment  of  the  tubing  industry. 

Someone  once  called  productivity  the 
product  of  enthusiasm  plus  experience,  and 
Duane  Rath  has  both  in  abundance.  He 
calls  his  upbringing  the  'businessman's 
equivalent  of  the  stage-door  childhood."  As 
a  boy  in  rural  Sac  City.  Iowa.  Rath  pulled 
his  red  wagon  door-to-door  selling  things 
like  pancake  mix  and  vanilla  extract. 

That's  where  the  cat  comes  in.  "There  was 
an  old  schoolteacher  who  wouldn't  ever 
come  to  her  door. "  recalls  Rath,  relishing 
the  story.  "One  day  she  came  out  and  said  if 
I  got  her  cat  down  from  a  tree.  she"d  buy  my 
pancake  mix.  I  was  7  years  old.  but  I 
crawled  up  that  tree  and  got  her  cat."' 

Rath  pauses  to  smile,  and  adds:  "She 
couldn"t  possibly  have  eaten  all  the  pancake 
mix  I  sold  her.'"  Never  in  his  later  business 
dealings  would  Rath  underestimate  the  im- 
portance of  customer  service. 

Virgil  Rath.  Duanes  father,  sold  milking 
machinery.  In  1952.  while  visiting  a  supplier 
in  Janesville.  he  leaped  into  the  manufac- 
turing end  of  the  business  by  buying  up  the 
newly  bankrupt  factory  that  sold  him  his 
wares.  It  was  not  a  smart  move.  The  ma- 
chines Rath  was  selling  were  becoming  ob- 
solete as  better  technology  was  developing. 
The  Rath's  aftertax  profits  in  1953  were  a 


mere  $2,861.  'We  were  riding  a  dead  horse." 
says  Duane  today. 

By  1957  Duane  Ruth  was  16  and  .selling 
harder  than  ever.  The  red  wagon  had  been 
replaced  by  a  battered  Plymouth  converti- 
ble. While  earning  a  degree  in  English  liter- 
ature from  the  University  of  Wisconsin. 
Duane  sold  household  goods— spatulas,  can 
openers,  mixing  bowls— around  Wisconsin, 
as  well  as  his  own  family's  dairy  farm  equip- 
ment in  sales  territories  ranging  as  far  from 
home  as  New  England. 

As  his  graduation  present,  his  mother  and 
father  appointed  Duane  president  of  Rath 
Manufacturing.  It  was  more  of  a  present 
than  it  .seemed.  The  company  was  still 
struggling,  but  it  was  about  to  change  direc- 
tion: Instead  of  assembling  farm  machinery 
out  of  steel  tubing.  Rath  was  going  to  manu- 
facture the  tubing  itself. 

Virgil  Rath.  74.  is  still  remembered  in 
Janesville  as  a  self-taught  mechanical 
genius.  With  his  son  installed  as  president, 
he  set  about  teaching  himself  the  art  of 
tube  making. 

For  decades  tube  mills  had  used  a  two-step 
process,  forming  and  welding  steel  strips 
into  tubes  on  a  mill,  then  finishing  them  in 
a  gas-fired  furnace.  Together  with  Jim 
Sanger,  a  new  partner  Duane  Rath  recruit- 
ed—literally—out of  a  foxhole  during  Na- 
tional Guard  training.  Virgil  Rath  created 
the  Rath  Continous  Processing  Mill.  Its 
chief  innovation  lay  in  eliminating  the  need 
for  separate  firing  in  the  furnace,  or  having 
to  wait  for  the  tubing  to  be  cooled:  this  al- 
lowed the  tubing  to  be  packaged  and 
shipped  immediately  from  the  mill,  and  also 
produced  a  more  consistent  grade  of  tubing. 

The  Raths  spent  the  next  three  years  des- 
ignating the  machinery  needed  to  imple- 
ment their  innovations.  By  1979  the  new 
mill  machinery  was  in  place.  In  1975  Duane 
bought  out  his  parents  for  $112,000.  then 
sold  $2  million  in  industrial  revenue  bonds 
to  pay  for  expansion.  Duane  made  Sanger  a 
partner  in  1979.  then  in  1984  brought  in  a 
third  partner.  Milwaukee  investor  James 
Dodson.  a  retired  businessman  who  had  the 
background  Rath  needed  to  begin  producing 
and  marketing  its  tubing. 

Rath  moved  into  the  production  of  stain- 
less tubing  for  the  simple  reason  that  sup- 
plies were  tight,  prices  high  and  many  sup- 
pliers arrogant.  When  the  market  was  in 
very  short  supply,  we  would  call  certain  ven- 
dors for  estimates  and  they  would  literally 
laugh  at  us."  says  Duane  Rath. 

Again  the  schoolteacher's  cat  enters  the 
story.  Rath  developed  a  computer  pricing 
model.  This  enabled  the  company  to  give 
potential  customers  a  firm  quote  for  stain- 
less tubing  within  10  or  15  minutes  of  a  call. 
Soon  contractors  bidding  industrial  jobs- 
some  involving  thousands  of  feet  of  tubing- 
were  calling  Rath  to  formulate  their  bids. 
For  nothing  Rath  got  valuable  market  re- 
search about  who  needed  what  item  for 
which  purpose,  and  often  converted  the 
knowledge  into  sales. 

"We  use  Rath  because  they  jump  through 
hoops  for  us."  says  Marcia  Comerford.  pur- 
chasing manager  for  the  fabrication  divi- 
sions of  Archer  Daniels  Midland  in  the  Mid- 
west. "Rath  doesn't  force  us  to  buy  a  mini- 
mum amount,  and  they  will  do  just  about 
anything  we  need  in  as  quick  a  time  as  we 
need  it."  Annual  sales  to  ADM:  in  excess  of 
$1  million. 

It  helps,  of  course,  that  unlike  many  of  its 
big  competitors  that  have  fallen  by  the  way- 
side. Rath  Manufacturing  is  nonunion. 
Rath's  mill  operators  voted  to  decertify 
their  membership  in  the  Sheet  Metal  Work- 


ers union  in  1970.  and  have  enjoyed  what 
they  call  "shared  stewardship"  with  man- 
agement ever  since.  Rath's  mill  operators 
average  close  to  50  hours  per  week,  often 
working  weekends  and  holidays  to  fill  spe- 
cial orders.  For  their  flexible  work  rules. 
Rath  offers  a  novel  payment  system— a 
weekly  bonus  based  on  the  amount  of 
tubing  shipped  from  the  plant  during  the 
week.  Rath  has  paid  the  bonus  every  week 
since  1978.  when  the  system  started:  last 
year  the  bonus  averaged  $55  per  week. 

Producing  the  best  tubing  in  the  world  is 
job  security  for  me."  says  Everett  Calhoun, 
a  35-year-old  mill  operator,  with  Rath  since 
1986.  Calhoun  earned  $40,000  last  year- 
$36,000  in  base  pay.  plus  $4,000  in  bonuses. 
In  a  town  where  three-bedroom  homes  sell 
for  under  $60,000.  that  kind  of  compensa- 
tion breeds  loyalty.  Since  1985  only  6  em- 
ployees have  left  the  company,  while  2.000 
job  applications  are  on  file. 

Last  Christmas  Rath  gave  employees 
.something  even  better  than  a  bonus.  He 
gave  them  a  scholarship  fund,  named  for  his 
parents,  to  pay  college  expenses  for  any  of 
his  employees'  children  entering  the  Univer- 
sity of  Wisconsin  or  for  any  other  school,  up 
to  $10,000  a  year.  Upon  hearing  of  the 
-scholarship  plan.  Wisconsin  Governor 
Tommy  Thompson  named  Rath  guest  of 
honor  at  his  State  of  the  State  address.  But 
Rath  isn't  letting  any  of  the  celebrity  go  to 
his  head. 

The  creation  of  wealth  in  this  environ- 
ment is  inevitable."  he  says,  casting  his  arm 
out  over  the  humming  mill  his  family  built. 
"The  point  is.  there  is  a  lot  more  to  life 
than  making  money.  Then  again,  you  can 
only  take  that  attitude  when  you  have  a  cer- 
tain amount  of  money.  "  • 


"BREADLINES  AND 
BILLIONAIRES" 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly. Alan  Durning.  senior  researcher  for 
World  Watch  magazine,  wrote  an  edi- 
torial, titled  "Breadlines  and  Billion- 
aires." 

It  is  a  not-so-gentle  reminder  of  the 
inequities  that  we  continue  to  tolerate 
in  our  world. 

Unfortunately,  we  can  find  those  in- 
equities very  much  present  in  our  own 
country. 

For  example,  in  his  editorial  he 
notes: 

The  richest  billion  people  consume  at 
least  20  times  the  goods  and  services  that 
the  poorest  billion  do. 

At  another  point,  he  notes: 

Militarism,  meanwhile,  adds  its  own  tril- 
lion dollar  drain.  We  humans  spend  $200  a 
year  for  each  man.  woman,  and  child  on  the 
means  of  warfare,  but  we  cannot  seem  to 
find  the  $1  it  would  cost  each  of  us  to  save 
14  million  children  who  die  each  year  from 
simple  diseases  like  diarrhea. 

I  ask  to  insert  the  full  editorial  in 
the  Record,  and  I  urge  my  colleagues 
to  read  it. 

The  editorial  follows: 

[From  World  Watch  magazine.  May-June 
1990  J 

Breadlines  and  Billionaires 
Every  night  I  pedal  home  past  a  van  from 
Martha's  Table,   a  downtown   Washington 
charily  that  hands  out  sandwiches  to  the 
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homeless.  For  years  now  the  lino  on  the 
street  corner  has  been  growing  steadily. 
This  winter,  for  the  first  time,  I  saw  moth- 
ers and  small  children. 

The  lengthening  queue  is  a  personal  re- 
minder of  the  forces  that  are  splitting  hu- 
manity into  haves  and  have-nots.  The  statis- 
tics are  cold  and  appalling:  The  world  today 
has  157  billionaires,  perhaps  2  million  mil- 
lionaires, and  100  million  homeless.  It  has 
half  a  billion  who  eat  too  much,  and  an 
equal  numl)er  who  eat  scarcely  enough  to 
stay  alive. 

At  the  global  level,  as  in  the  United 
States,  equity  of  income  distribution  is 
worse  today  than  at  any  time  since  records 
have  been  kept.  The  richest  billion  people 
consume  at  least  20  times  the  goods  and 
services  that  the  poorest  billion  do. 

The  reasons  are  imbedded  in  the  structure 
of  the  international  economy.  For  almost  a 
decade,  the  global  marketplace  has  been 
acting  like  Robin  Hood  in  reverse:  Each 
year  poor  nation.s  are  paying  rich  ones  $50 
billion  more  in  debt  payments  than  they  re- 
ceive in  new  funds. 

Worsening  this  regressive  financial  flow  is 
the  plummet  in  prices  for  Third  World  ex- 
ports. U.S.  import  limits  on  sugar  during 
much  of  the  past  decade,  for  example,  have 
created  a  .situation  in  which  Americans  pay 
several  times  the  world  market  price  to 
sweeten  our  coffee  with  tjeet  sugar  from 
Minnesota  while  cane  cutters  nearly  slar\'e 
for  lack  of  work  in  the  Philippines. 

Militarism,  meanwhile,  adds  its  own  tril- 
lion dollar  drain.  We  humans  spend  $200  a 
year  for  each  man.  woman  and  child  on  the 
means  of  warfare,  but  we  cannot  seem  to 
find  the  $1  it  would  cost  each  of  us  to  save 
14  million  children  who  die  each  year  from 
simple  diseases  like  diarrhea. 

Ending  poverty  is  an  environmental  prior- 
ity, too.  because  tho.se  at  the  bottom  of  the 
worlds  economic  ladder  are  driven  by 
hunger  into  clearing  forests,  overgrazing 
rangeland.  and  exhausting  soil.  Saving  the 
earth  will  remain  little  more  than  a  pipe 
dream  unless  a  floor  is  put  under  the  poor- 
est. 

The  necessary  steps  are  straightforward: 
bold  debt  relief,  demilitarization,  reduction 
of  import  restrictions,  and  rebuilding  social 
service  sectors— iKJth  at  home  and  abroad- 
caught  between  spiraling  needs  and  shrivel- 
ing means. 

In  exchange  for  a  few  of  our  wordly  com- 
forts, we  the  fortunate  can  gain  a  planet 
that  is  more  peaceful,  more  sustainable,  and 
more  humane. 

Alan  Durning. 
Senior  Rescarcher.m 


HONORING  CAPT.  GEORGE  P. 
WOODWORTH 

•  Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  honor  Capt.  George  P.  Wood- 
worth.  Captain  Woodworth  is  retiring 
on  July  1.  1990.  after  28  years  of  dedi- 
cated service  to  the  United  States. 

Captain  Woodworth,  a  native  of  Cot- 
tage Grove,  OR,  was  graduated  from 
the  U.S.  Naval  Academy.  Annapolis. 
MD.  and  commissioned  as  ensign.  U.S. 
Navy,  in  June  1962. 

While  active  in  the  Navy,  Captain 
Woodworth  served  the  United  States 
at  sea  in  both  the  Atlantic  and  Pacific 
Fleets  on  the  U.S.S.  Sculpin.  as  well  as 
the  U.S.S.  Daniel  Boone  and  the 
U.S.S.  Ulysses  S.  Grant  He  has  served 


on  the  submarine  support  staffs  of 
commander.  Submarine  Squadron  18 
and  commander.  Submarine  Group  6. 
He  has  also  commanded  the  U.S.S. 
James  Monroe,  out  of  Holy  Loch,  Scot- 
land, and  the  U.S.S.  Michigan,  which 
was  the  second  Trident  submarine  to 
be  deployed  out  of  Bangor,  WA.  From 
May  1986  until  May  1988,  Captain 
Woodworth  commanded  Sub  Squad- 
ron 17  out  of  Bangor,  WA,  as  well. 
Captain  Woodworth  is  currently  serv- 
ing as  the  Chief,  Nuclear  and  Chemi- 
cal Division,  Plans  and  Policy  Direc- 
torate on  the  Joint  Chiefs  of  Staff. 

Through  his  many  years  of  dedicat- 
ed service  to  the  U.S.  Navy,  Captain 
Woodworth  has  been  bestowed  with  a 
number  of  decorations.  Included  are 
the  Legion  of  Merit  with  two  Gold 
Stars,  the  Navy  Commendation  Medal 
with  two  Gold  Stars,  and  the  Navy 
Achievement  Medal. 

After  retiring  on  July  1,  1990.  Cap- 
tain Woodworth  and  his  wife,  the 
former  Brenda  King,  plan  to  settle  in 
Bremerton.  WA.  Captain  Woodworths 
three  children,  his  colleagues,  and  citi- 
zens across  this  country  will  look  to 
his  achievements  with  respect,  pride, 
and  humility.  I.  personally,  would  like 
to  take  this  opportunity  to  commend 
Captain  Woodworth  for  his  keen  sense 
of  duty  as  e.xemplified  in  his  28  years 
of  dedicated  service  to  this  country.# 


A  TRIBUTE  TO  COL.  GARY  S. 
ZEIGLER 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Col.  Gary  S. 
Zeigler,  vice  commander  of  Headquar- 
ters Air  Weather  Ser\'ice  LAWS]  Scott 
AFB,  IL.  Colonel  Zeigler  will  retire  on 
July  1.  1990.  after  26  years  of  dedicat- 
ed service  to  the  U.S.  Air  Force. 

Colonel  Zeigler's  career  is  distin- 
guished both  academically  and  profes- 
sionally. After  graduating  from  Wash- 
ington State  University  in  1964,  and 
receiving  his  commission  through  the 
Reserve  Officer  Training  Corps  the 
same  year.  Colonel  Zeigler  began  his 
meteorology  career  as  a  detachment 
forecaster  at  Peace  AFB,  NH,  support- 
ing strategic  bomber  and  tanker  oper- 
ations. In  1969.  following  his  assign- 
ment as  a  detachment  commander  at 
Whiteman  AFB,  MO,  he  was  elected  to 
attend  graduate  training  in  meteorol- 
ogy at  the  University  of  Washington 
though  the  Air  Force  Institute  of 
Technology.  Upon  completion  of  grad- 
uate school  in  1970,  Colonel  Zeigler 
served  at  Scott  AFB  as  deputy  chief  of 
the  Weather  Modification  Division. 
AWS.  Following  this  technically  ori- 
ented assignment,  he  returned  to  sup- 
porting aircraft  operations  as  detach- 
ment commander  of  the  weather  unit 
at  UTapao  Royal  Thai  Navy  Base. 
Thailand,  from  late  1972  to  late  1973. 

Colonel  Zeigler  was  stationed  at 
Offutt  AFB.  NE,  from  1973  to  1978. 
performing  tours  of  duty  as  Chief  of 


Current  Operations.  Headquarters  3d 
Weather  Wing  and  as  Global  Duty  of- 
ficer at  the  Air  Force  Global  Weather 
Control  [AFGWCl.  Following  his  de- 
parture from  Offutt  AFB  in  1978,  he 
attended  the  Naval  War  College  in 
Newport,  RI,  completing  the  course  as 
a  distinguished  graduate. 

Colonel  Zeigler's  next  assignment 
was  as  chief  of  Weather  Programs,  Di- 
rectorate of  Operations,  Headquarters 
U.S.  Air  Force.  In  1981,  he  became  the 
assistant  deputy  chief  of  staff.  S.vs- 
tems,  AWS.  Scott  AFB.  His  primary 
duties  included  planning  and  program- 
ming for  a  worldwide  system  of  mili- 
tary weather  and  space  environmental 
activities.  In  1983.  Colonel  Zeigler  as- 
sumed command  of  the  2d  Weather 
Wing.  Kapaun,  AS,  West  Germany, 
with  concurrent  duty  as  staff  weather 
officer  for  Headquarters  USAF  in 
Europe.  In  1985,  Colonel  Zeigler  as- 
sumed command  of  the  Second 
Weather  Wing,  Kapaun  AS,  West  Ger- 
many, with  concurrent  duty  as  staff 
weather  officer  for  Headquarters 
USAF  in  Europe.  He  assumed  his 
present  position  as  the  vice  command- 
er of  Headquarters  Air  Weather  Sta- 
tion. 

Through  his  many  years  of  dedicat- 
ed service  in  the  U.S.  Air  Force,  Colo- 
nel Zeigler  has  been  bestowed  with  a 
number  of  decorations.  Included  are 
the  Legion  of  Merit,  the  Bronze  Star 
Medal,  Meritorious  Service  Medal  with 
three  oak  leaf  clusters  and  the  Air 
Force  Commendation  Medal  with  two 
oak  leaf  clusters. 

Mr.  President.  Colonel  Zeigler's 
career  will  serve  as  a  model  of  achieve- 
ment to  which  future  officers  will 
strive.  I  commend  him  for  his  keen 
sense  of  duty  and  patriotism.  I  am  cer- 
tain I  speak  for  the  rest  of  the  Senate 
when  I  say  thank  you.  Colonel  Zeigler. 
for  a  job  well  done.* 


ORDER  FOR  REFERRAL  OF  S. 
1400 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that,  when  the 
Committee  on  Commerce.  Science,  and 
Transportation  reports  S.  1400,  the 
Product  Liability  Reform  Act,  the  bill 
shall  be  referred  to  the  Committee  on 
the  Judiciary  for  a  period  of  60-calen- 
dar  days  for  its  consideration  of  those 
matters  within  its  jurisdiction:  Provid- 
ed that,  if  the  Committee  on  the  Judi- 
ciary does  not  report  S.  1400  by  the 
expiration  of  that  60  calendar  day 
period,  the  committee  shall  be  dis- 
charged from  further  consideration 
thereof  and  the  bill  shall  be  placed  on 
the  Senate  Calendar. 

I  further  ask  unanimous  consent 
that,  at  any  time  before  the  expiration 
of  the  60-calendar  day  period  de- 
scribed in  the  preceding  paragraph 
and  at  the  request  of  the  majority 
leader  after  consultation  with  the  mi- 


nority leader,  S.  1400  shall  be  referred 
to  the  Committee  on  Labor  and 
Human  Resources  for  its  consideration 
of  those  matters  within  its  juridiction: 
Provided  that,  if  the  Committee  on 
Labor  and  Human  Resources  does  not 
report  S.  1400  by  the  expiration  of 
that  60-calendar  day  period,  the  com- 
mittee shall  be  discharged  from  fur- 
ther consideration  thereof  and  the  bill 
shall  be  placed  on  the  Senate  Calen- 
dar. 

I  further  ask  unanimous  consent 
that,  if  either  committee  reports  the 
bill,  any  written  report  of  the  Judici- 
ary Committee  or  the  Labor  Commit- 
tee regarding  S.  1400  shall  be  filed  no 
later  than  the  close  of  business  on  the 
first  day  of  session  following  the 
August  recess. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  S.  1379,  DEFENSE 
PRODUCTION  ACT  AMEND- 
MENTS, TO  BE  REFERRED  AND 
PLACED  ON  THE  CALENDAR 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  Banking  Committee  reports  S. 
1379,  the  Defense  Production  Act 
Amendments  of  1990,  that  the  bill  be 
immediately  referred  to  the  Commit- 
tee on  Judiciary  for  consideration  of 
sections  125  and  127  only:  and  that  if 
the  bill  is  not  reported  by  the  Judici- 
ary Committee  by  July  17,  1990,  that 
it  then  be  automatically  discharged 
and  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY-TREATY  DOCUMENT 
NO.  101-18 

Mr.  CRANSTON.  Mr.  President,  as 
in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  a  treaty  with  Poland 
concerning  business  and  economic  re- 
lations (Treaty  Document  No.  101-18). 
transmitted  to  the  Senate  today  by 
the  President;  and  ask  that  the  treaty 
be  considered  as  having  been  read  the 
first  time;  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to 
be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
between  the  United  States  of  America 
and  the  Republic  of  Poland  Concern- 
ing Business  and  Economic  Relations, 
with  Protocol  and  four  related  ex- 
changes of  letters,  signed  March  21, 
1990,  at  Washington.  I  transmit  also. 


for  the  information  of  the  Senate,  the 
report  of  the  Department  of  State 
with  respect  to  this  treaty. 

This  treaty  is  the  first  to  be  trans- 
mitted to  the  Senate  under  my  initia- 
tive to  strengthen  economic  relations 
with  East  European  countries,  in  sup- 
port of  the  political  and  economic  re- 
forms taking  place  there.  It  will  en- 
courage, facilitate,  and  protect  U.S.  in- 
vestment and  business  activity  in 
Poland.  The  treaty  also  will  serve  to 
stimulate  the  growth  of  the  private 
sector  and  of  market  institutions  in 
that  country.  The  treaty  is  fully  con- 
sistent with  U.S.  policy  toward  inter- 
national investment.  A  tenet  of  this 
policy,  reflected  in  this  treaty,  is  that 
U.S.  direct  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  fair,  equitable,  and  non- 
discriminatory treatment.  Under  this 
treaty,  the  parties  also  agree  to  inter- 
national law  standards  for  expropria- 
tion and  compensation;  free  financial 
transfers;  and  procedures,  including 
international  arbitration,  for  the  set- 
tlement of  disputes. 

I  recommend  that  the  Senate  consid- 
er this  treaty  as  soon  as  possible  and 
give  its  advice  and  consent  to  ratifica- 
tion of  the  treaty,  with  protocol  and 
related  exchanges  of  letters,  at  an 
early  date. 

George  Bush. 

The  White  House.  June  19,  1990. 


NATIONAL  PARK  SERVICE 
RESOURCES  MANAGEMENT  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  600,  H.R. 
2844.  the  National  Park  Service  re- 
.sources  management  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2844)  to  improve  the  ability  of 
the  Secretary  of  the  Interior  to  properly 
manage  certain  resources  of  the  National 
Park  System. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause,  and  inserting  in 
lieu  thereof  the  following: 

SKtTION  I.  IlKKIMTIOVS. 

As  used  in  this  Act  the  term: 

(a)  •Attorney  General"  means  the  Attor- 
ney General  of  the  United  States. 

(b)  'Damages'"  includes  the  following: 
( 1 )  Compensation  for— 

(A)  (i)  cost  of  replacing,  restoring,  or  ac- 
quiring the  equivalent  of  a  park  s.vstem  re- 
source: and 

(ii)  the  value  of  any  significant  loss  of  use 
of  a  park  system  resource  pending  its  resto- 


ration or  replacemant  or  the  acquisition  of 
an  equivalent  resource:  or 

(B)  the  value  of  the  park  system  resource 
in  the  event  the  resource  cannot  be  replaced 
or  restored. 

(2)  The  cost  of  damage  assessments  under 
section  3(b). 

(c)  "Response  costs"  means  the  costs  of 
actions  taken  by  the  Secretary  of  the  Interi- 
or to  prevent  or  minimize  destruction  or  loss 
of  or  injury  to  park  system  resources:  or  to 
abate  or  minimize  the  imminent  risk  of  such 
destruction,  loss,  or  injury:  or  to  monitor 
ongoing  effects  of  incidents  causing  such  de- 
struction, lo.ss.  or  injury. 

(d)  "Park  s.vstem  resource"  means  any 
living  or  nonliving  resource  that  is  located 
within  or  is  a  living  part  of  a  marine  regi- 
men or  a  Great  Lakes  aquatic  regimen  (in- 
cluding on  aquatic  regimen  within  Voya- 
geurs  National  Park)  within  the  boundaries 
of  a  unit  of  the  National  Park  System, 
except  for  resources  owned  by  a  non-Feder- 
al entity. 

(e)  "Regimen"  means  a  water  column  and 
submerged  lands,  up  to  the  high-tide  or 
high-water  line. 

(f)  "Secretary"  means  the  Secretary  of 
the  Interior. 

SK(    2.  I.IAIIII.iTN 

(a)  In  General.— Subject  to  subsection  (c), 
any  person  who  destroys.  cau.ses  the  loss  of. 
or  injures  any  park  system  resource  is  liable 
to  the  United  Slates  for  response  costs  and 
damages  resulting  from  such  destruction, 
loss,  or  injury. 

(b)  Liability  in  Rem— Any  instrumentali- 
ty, including  but  not  limited  to  a  vessel,  ve- 
hicle, aircraft,  or  other  equipment  that  de- 
tro.vs.  cau.ses  the  loss  of.  or  injures  any  park 
system  resource  shall  be  liable  in  rem  to  the 
United  States  for  response  cost.";  and  dam- 
ages resulting  from  such  destruction,  loss, 
or  injury  to  the  same  extent  as  a  person  is 
liable  under  sub.section  (a). 

(c)  Defenses.— A  f)er.son  is  not  liable  under 
this  section  if  such  person  can  establish 
that— 

(1)  the  destruction,  loss  of.  or  injury  to 
the  park  system  re.source  was  caused  solely 
by  an  act  of  God  or  an  act  of  war: 

(2)  such  person  acted  with  due  care,  and 
the  determination,  loss.  of.  or  injury  to  the 
park  system  resource  was  caused  solely  by 
an  act  or  omi.ssion  of  a  third  party,  other 
than  an  employee  or  agent  of  such  person: 
or 

(3)  the  destruction,  loss,  or  injury  to  the 
park  system  resource  was  caused  by  an  ac- 
tivity authorized  by  Federal  or  Slate  law. 

SK«    .!.  A«TiO\.S. 

(a)  Civil  Actions  for  Response  Costs  and 
Damages.— The  Attorney  General,  upon  re- 
quest of  the  Secretary  after  a  finding  by  the 
Secretary- 

( 1 )  of  damage  to  a  park  system  resource: 
or 

(2)  that  absent  the  undertaking  or  re- 
sponse costs,  damage  to  a  park  system  re- 
source would  have  occurred 

may  commence  a  civil  action  in  the  United 
Slates  district  court  for  the  appropriate  dis- 
trict against  any  person  who  may  be  liable 
under  section  2  for  response  costs  and  dam- 
ages. The  Secretary  shall  submit  a  request 
for  such  an  action  to  the  Attorney  General 
whenever  a  person  may  be  liable  or  an  in- 
strumentality may  be  liable  in  rem  for  such 
costs  and  damages  as  provided  in  section  2. 

(b)  Response  Actions  and  Assessment  of 
Damages.— (1)  The  Secretary  shall  under- 
take all  necessary  actions  to  prevent  or  min- 
imize the  destruction,  loss  of.  or  injury  to 
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park  system  resources,  or  to  minimize  the  At  the  end  of  section  2.  insert  the  follow-  >*»:«   -  \mk\I)\ik\Tok  im  kii»sks. 

imminent  risk  of  such  destruction,  loss,  or  ing  new  subsection  (d):                                              Subsection  (b)  of  section  501  of  the  Act  of 

injury.  (d)  Scope.— The  provisions  of  this  section  Deccmt)er   19.    1980  (94   Stat.   3228.   Public 

(2)  The  Secretary  shall  assess  and  monitor  shall  t>e  in  addition  to  any  other  liability  Law  96-550).  is  hereby  amended  by  striking 

damages  to  park  system  resources.  which   may  arise  under  Federal   or  State       San   Juan   Basin: '   and    inserting   in    lieu 

sKr  I  rsKi>>  KMOVKKKH  XMoi  NTS.  law.".  thereof     San  Juan  Basin  and  surrounding 

Response  costs  and  damages  recovered  by  The    PRESIDING    OFFICER     The  ^^eas;'. 

the  Secretary  under  the  provisions  of  this  question  is  on  agreeing  to  the  amend-  '**•'    '  aimmtions  t..  ahi  iikui..h.i.m.  i-kotk. - 

Act  or  amounts  recovered  by  the  Federal  ^                               "           °                                                       tion  mtk>. 

Government  under  any  Federal.  State,  or  ""^l?                    ,                 „        onic                     Subsection  (b)  section  502  of  the  Act  of 

local  law  or  regulation  or  otherwise  as  a  "he     amendment     (No.     2035)     was  i^cember   19.   1980  (94  Stat.   3228.  Public 

result  of  damage  to  any  living  or  nonliving  agreed  to.  Law  96-550).  is  hereby  amended  by  deleting 

resource  located  within  a  unit  of  the  Nation-  Mr.    CRANSTON.    Mr.    President,    I  it  in  its  entirety  and  replacing  it  with  the 

al    Park    System,    except    for    damage    re  move  to  reconsider  the  vote.  following  new  subsection  (b): 

sources  owned  by  a  non-Federal  entity,  shall  j^p     WILSON.    I    move    to    lay    that        "(b)  Thirty-seven  outlying  sites  are  hereby 

l>e  available  to  the  Secretary  and  without  motion  on  the  table  designated  as  Chaco  Culture  Archeological 

further  congressional  action  may  be  used  _.  ^  ^„,i„„  »„  i„i,  „„  »u„  ,„ui„  „,„„  Protection  Sites'.  The  thirty-seven  archeo- 

„„,„  -,  r„ii„„,^.  The  motion  to  lay  on  the  table  was  i„„i„„i   „,„,„„,:„„   „;,„„   ,„,„ii; „          i 

only  as  follows.  •'  logical    protection    sites    totalling    approxi- 

(a)  Response  Costs  and  Damage  Assess-  agreed  to.  mately    thirteen    thousand   seven    hundred 
MENTS.— To  reimburse  costs  and  damage  as-  The      PRESIDING      OFFICER.      If  sixty-seven  acres  identified  as  follows: 
sessmenLs  by  the  Secretary  or  other  Federal  there  he  no  further  amendment  to  be  Name:                                                       Acres 

agencies  as  the  Secretary  deems  appropri  proposed  the  question  is  on  agreeing        AUentown 380 

*'^-  to  the  committee  amendment  in  the        Andrews  Ranch 9M 

(b)  RESTORATION    AND    Rkfi^cement.-To  natufc  of  a  substitUtc.                                        Bee  Burrow 480 

restore,  replace,  or  acquire  the  equivalent  of        r^, „„;»»„„      „_ i_„„.      .. Ricoani  i^i 

,-^^..~^^  ...Ki-i,  „,.JL  iK»  ....KiL..   «f  .K„  The     committee     amendment     was       msaani i3i 

resources  which   were   the   subject   of   the  ^.                                                                       Casa  del  Rio 40 

action  and  to  monitor  and  study  such  re-  »isirru  lu.                                                                   nooomorn                                                 i«n 

sources:  Provided.  That  no  such  funds  may  The    PRESIDING    OFFICER.    The        chl^^ey  Rock 3  160 

l)e  used  to  acquire  any  lands  or  waters  or  in-  question  is  on  the  engrossment  of  the        coolidge           450 

teresu  therein  or  rights  thereto  unless  ac  amendments  and  third  reading  of  the        Dalton  riiss 135 

qutsition  is  specifically  approved  in  advance  bju                                                                                Great  Bend 26 

in  appropriations  Acts  and  any  such  acquisi  y^e  amendments  were  ordered  to  be        Greenlee  Kxi^Z'ZZZZZZ.            60 

L*Jn.H  fJ  ^.^"nr^Ll^t^ulIMl  fo";^  engrossed.  and  the  bill  to  be  read  a       Gray  Hill  Spring 23 

SrkunU                         legislation  for  such  j^ird  time.                                                              Guadalupe 115 

(c)  Excess  puNos.-Any  amounus  remain-  The  bill  was  read  a  third  time.                    h!'1T=L"°"** Jc 

ing  after  expenditures  pursuant  to  subsec  The    PRESIDING    OFFICER.    The        Hogback  453 

tions  (a)  and  (b)  shall  be  deposited  into  the  bill  having  been  read  the  third  time,        Indian  Creek 100 

General  Fund  of  the  United  States  Treas-  the  question  is.  Shall  it  pass?                           Jaquez                                                     26 

"';5^-    „                 ^                 ^w    o       .  So  the  bill  (H.R.  2844)  as  amended.        Kin  Nizhoni "ZZZZZZ         726 

(d)  Report  to  Congress. -The  Secretary  ^  passed  Lake  Valley  30 
shall  report  annually  to  the  Committee  on  ^  CRANSTON  Mr  President  I  Manuelito-At^Nitsii:;:":::::::::  JTU 
Appropriations     and     the     Committee     on  ""  •    '-"•"i""^!'-""'-    ™«-    i-itraiucni.    i        iui„„,,„ii,„  vi„  tj~.»,«i                           no 

Energy    and    Natural    Resources    of    the  move  to  reconsider  the  vote.                             m^hh!  w^f^r               i  ni^ 

United  States  Senate  and  the  Committee  on  Mr.    WILSON.    I    move   to    lay   that        NaVaJo  Springs 260 

Appropriations  and  the  Committee  on  Inte-  motion  on  the  table.                                           Newcomb          50 

rior  and  Insular  Affairs  of  the  United  States  The  motion  to  lay  on  the  table  was        peach  Springs 1  046 

House  of  Representatives  on  funds  expend-  agreed  to.                                                                   Pierre  s  Site      440 

ed  pursuant  to  this  Act.  The  report  shall  Raton  Well  23 

contain  a  detailed  anal.vsis  and  accounting  —^-^^^-^^                                  coi.««r,  d../^' c 

,,,  ,.  .•  jj.j  Salmon  Ruin 5 

of  all  funds  recovered  and  expended,  mc  ud-  _,., »/-./-»  «»t  a-^ttt't  ttt.t-.c'                       c».,  mo<»^                                                 si 

ing.  but  not  limited  to.  donations  received  „„^"^^i^.,°^"i^i*^„                     l^l^.tl    .  s«J 

pursuant  to  section  5.  projects  undertaken.  PROTECTION  ACT  OF  1990                 l^uonl 10 

and  monies  returned  to  the  Treasury.  Mr.    CRANSTON.    Mr.    President,    I        skunk      Springs/crumbie'd 

SK»  v  iM»\ATH»Ns.  j^sIj     unanimous     consent     that     the          House 533 

The  Secretary  may  accept  donations  of  Senate  proceed  to  the  immediate  con-        Standing  Rock 348 

money  or  services  for  expenditure  or  em  sideration  of  Calendar  No.  577.  S.  798.        Toh-la-kai 10 

ployment  to  meet  expected    immediate,  or  .                    designate  the  Chaco  cul-        Twin  Angels 40 

ongoing  response  cosu.  Such  donations  may  «'"'cn  wouia  aesignaie  ine  v^naco  cui          irnDp-  Kin  Klizhin                                   60  " 

be  expended  or  employed  at  anv  time  after  ture  archeological  protection  sites.  „..^  ,  „ ,!:     "'"^""' 

their  acceptance,  without  further  congrcs  The    PRESIDING    OFFICER.    The         ,               .  .,  ^  ..„.         „,.         ,     ^     , 

sional  action.  clerk  will  report.                                                  A  map  en  itled    Chaco  Culture  Archeolog- 

„.  •  r     .    I         .   .  .     .  J  "^al    Protection   Sites     generally   depicting 

AMENDMENT  NO.  2035  The   assistant   legislative  clerk   read  i^e  thirty  seven  outlying  sites  shall  be  kept 

Mr.    CRANSTON.    Mr.    President.    I  as  follows:  on  file  and  available  for  public  inspection  in 

send  a  technical  amendment  by  Sena-  A  bill  (S.  798)  to  amend  title  V  of  the  act  the  office  of  the  Headquarters  of  the  Chaco 

tor  Johnston  to  the  desk  and  ask  for  of    December    19.    1990.    designating    the  Culture  National  Historical  Park,  the  office 

its  immediate  consideration.  Chaco  culture  archeological  protection  sites,  of  the  State  Director  of  the  Bureau  of  Land 

The    PRESIDING    OFFICER     The  *"**  ^**'^  other  purposes.  Management  in  Santa  Fe.  New  Mexico,  the 

amendment  will  be  stated:  The     PRESIDING     OFFICER.     Is  f^lf  °L'fr,^,^'T^  ^J/S^^Llliu  ^  a^^^^^^ 

rr^i-            -.ill.-          •     ■            J  tv^aw^  <^Ki<x<.>i^n   »«  »v,.r.  .»»..^,.«   ««■  »u„  Indian    Affairs   in    Window   Rock.   Arizona. 

The  assistant  legislative  clerk  read  there  objection  to  the  request  of  the  ^^^  ^^^  ^j^^^^  ^^  ^^^  g^^^^  ^.^^^^^^  p^^^^^ 

as  follows:  Seiiator  from  California?  ^.^uon  Officers  of  Arizona  and  New  Mexico. 

The  Senator  from  California  [Mr.  Cran  Their  being  no  objection,  the  Senate  j^j,   -  xmkndmkntstothk  vivsxi  tkmi. 

sTONl.    for    Mr.    Johnston.    propo.ses    an  proceeded  to  consider  the  bill,  which        (a)  Section  201  of  the  Act  of  December  31. 

amendment  numbered  2035.  has  been  repiorted  from  the  Commit-  1937  doi  Stat.  1539.  Public  Law  100-225)  is 

Mr.   CRANSTON.    Mr.   President,    I  ^ee  on  Energy  and  Natural  Resources,  hereby  amended  by  striking    New  Mexico 

ask  unanimous  consent  that  the  read-  w'th  ari  amendment  to  strike  all  after  and  eastern  Arizona"  wherever  it  occurs  and 

ing  of   the  amendment   be  dispensed  the  enacting  clause,  and  insert  in  lieu  inserting  in  lieu  thereof    New  Mexico,  east- 

•  ,^  thereof  the  following:  ^rn  Arizona,  and  southwestern  Colorado". 

Tw'     DDiPC'tr-.Txi/-   /-kTnTnT/-.Tno    T«r-.i-  (b)  The  first  sentence  of  section  202  of  the 

Ihe  PKlLfelUING  OFFICER.  With-  sMTKiM  sii((KTTIti.»l  Act  of  December  31.  1987  (101  Stat.   1539. 

out  objection,  it  is  so  ordered.  This  Act  may  be  cited  as  thi    "Chacoan  Public  Law  100-225).  as  amended  is  further 

The  amendment  is  as  follows:  Outliers  Protection  Act  of  1990".  amended  by  striking     and  Zuni-Cibola  Na- 
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tional  Historical  Park"  and  inserting  'Zuni- 
Cibola  National  Historical  Park,  and  Petro- 
glyph  National  Monument". 

AMENDMENT  NO.  2036 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Johnston,  I  send  a 
technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
STONl.  for  Mr.  Johnston,  proposes  an 
amendment  numbered  2036. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  lines  5  through  16.  strike  sec- 
lion  5  in  its  entirety  and  insert  in  lieu  there- 
of; 

•SM  .  .V  WIKNDMKVT  TO  TIIK  MASAI   TKAII.. 

"Section  201  of  Public  Law  100-225  (101 
Stat.  1539.  460UU-11)  is  hereby  amended  by 
striking  New  Mexico  and  eastern  Arizona' 
wherever  it  occurs  and  inserting  in  lieu 
thereof  New  Mexico,  eastern  Arizona,  and 
southwestern  Colorado'.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2036)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
urge  the  Senate  to  approve  the  Cha- 
coan Outliers  Protection  Act  of  1990, 
S.  798.  This  legislation  would  expand 
the  Chaco  Culture  Archeological  Pro- 
tection Sites  to  include  an  additional 
4,996  acres  containing  structures  and 
artifacts  associated  with  the  Chacoan 
Anasazi  Indian  culture  of  the  San 
Juan  Basin  of  New  Mexico. 

The  San  Juan  Basin  is  an  area  of 
major  significance  to  the  cultural  his- 
tory of  North  America.  It  is  here  that 
a  people  that  we  now  call  the  Anasazi, 
which  is  Navajo  for  "the  ancient 
ones,"  mysteriously  appeared,  flour- 
ished, and  suddenly  disappeared  in  the 
space  of  400  years,  from  900  to  1300 
A.D.  The  center  of  this  civilization  was 
Chaco  Canyon,  a  remote  and  barren 
site. 

The  Anasazi  built  many  pueblos  and 
structures  around  Chaco  Canyon  and 
established  a  large  network  of  outly- 
ing communities,  known  as  Chacoan 
outliers.  The  Chacoan  outliers  were 
spread  over  an  area  of  over  30.000 
square  miles  and  linked  by  an  exten- 
sive system  of  roads. 

Archeologists  debate  the  purpose  of 
Chaco  Canyon  and  its  outlying  com- 
munities. The  traditional  view  is  that 
Chaco    was    a    trade   center,    but    an 


emerging  body  of  evidence,  bolstered 
by  the  archeo-astronomy  work  of  the 
Solstice  Project,  points  to  Chaco  as  a 
religious  and  ceremonial  site. 

Chaco  Canyon  has  long  been  recog- 
nized as  being  a  nationally  and  inter- 
nationally significant  site.  In  1907 
Chaco  Canyon  was  designated  a  na- 
tional monument.  The  United  Nations 
demonstrated  the  international  signifi- 
cance of  Chaco  Canyon  when  it  re- 
cently designated  Chaco  Canyon  and 
five  Chacoan  outliers  as  World  Herit- 
age Cultural  Properties. 

In  1980,  I  introduced  and  the  Con- 
gress passed  the  Chaco  Cultural  Na- 
tional Historical  Park  Establishment 
Act,  which  became  Public  Law  96-550. 
This  act  enlarged  the  park  and  rees- 
tablished it  as  the  Chaco  Culture  Na- 
tional Historical  Park,  consisting  of 
the  main  body  of  the  park  and  three 
noncontiguous  units.  The  act  also 
mandated  procedures  for  the  protec- 
tion, preservation,  and  administration 
of  archeological  remnants  of  the  Cha- 
coan culture. 

When  Chaco  Canyon  was  first  af- 
forded Federal  protection  in  1907.  nu- 
merous archeological  sites  were  known 
to  exist  outside  the  boundaries  of  the 
national  monument.  Their  relation- 
ship to  Chaco  Canyon,  however,  was 
unclear.  Archeologists  subsequently 
determined  that  many  of  these  sites- 
some  as  far  as  100  miles  from  Chaco 
Canyon— were  part  of  the  Chacoan 
culture. 

To  the  untrained  eye.  the  physical 
remains  of  the  Chacoan  outliers  are 
difficult  to  discern.  At  some  of  the 
sites,  walls  still  stand.  At  most  sites, 
however,  the  magnificent  structures  of 
the  Anasazi  people  have  collapsed  into 
a  mound  of  rubble,  which  over  the 
years  have  been  buried  by  the  desert 
sands. 

Unfortunately,  over  the  years,  many 
of  these  sites  were  vandalized  by  un- 
scrupulous pot-hunters  or  degraded  by 
development  activities. 

In  order  to  protect  these  outliers, 
the  Chaco  Culture  National  Historical 
Park  Establishment  Act  designated  33 
sites  as  Chaco  Culture  Archeological 
Protection  Sites.  The  Secretary  of  the 
Interior  is  charged  with  managing 
these  sites  in  order  to  preserve  them 
and  provide  for  their  interpretation 
and  study.  Activities  that  would  en- 
danger the  cultural  values  of  the  sites 
are  prohibited. 

Ownership  of  the  lands  containing 
the  archeological  protection  sites  is  a 
checkerboard  of  private.  State,  Feder- 
al, and  Indian  interests.  The  Indian  in- 
terests include  trust,  allotted,  and  fee 
parcels.  In  addition,  some  surface  and 
subsurface  ownerships  are  divided  be- 
tween two  or  more  entities.  Therefore, 
the  act  mandated  that  these  lands  be 
protected  by  cooperative  agreements, 
rather  than  Federal  acquisition,  where 
possible. 


The  Chacoan  outliers  are  not  includ- 
ed in  the  National  Park  System. 
Rather,  they  are  managed  primarily 
by  the  Bureau  of  Indian  Affairs  and 
the  Bureau  of  Land  Management. 
These  entities  are  responsible  for  re- 
source protection  and  preservation  at 
the  sites. 

As  introduced,  the  Chacoan  Outliers 
Protection  Act  would  have  expanded 
the  existing  Chaco  Culture  Archeolog- 
ical Protection  Sites  system  to  provide 
protection  to  five  new  sites.  It  also 
would  have  expanded  the  boundaries 
of  13  of  the  existing  protection  sites. 

After  hearing  testimony  on  the  Cha- 
coan Outliers  Protection  Act,  the 
Energy  and  Natural  Resources  Com- 
mittee amended  the  bill  to  add  a  total 
of  7  new  sites  to  the  33  existing  sites  in 
the  Chaco  Culture  Archeological  Pro- 
tection Sites  system.  Those  sites  are: 
Casamero,  Chimney  Rock,  Guadalupe, 
Manuelito-Atsee  Nitsaa,  Manuelito- 
Kin  Hochoi,  Navajo  Springs,  and 
Salmon  Ruins. 

Included  in  these  new  archeological 
protection  sites  is  the  first  Forest 
Service  site.  Chimney  Rock  in  south- 
ern Colorado.  The  Manuelito  sites 
have  been  designated  as  priority  1  na- 
tional historic  landmarks  because 
severe  erosion  has  damaged  the  sites. 

In  addition,  the  bill  would  add  a 
total  of  2,328  acres  to  the  boundaries 
of  13  other  sites:  AUentown;  Andrews 
Ranch;  Bee  Burrow;  Coolidge;  Dalton 
Pass;  Great  Bend;  Grey  Hill  Spring; 
Haystack;  Hogback;  Newcomb;  Peach 
Springs;  San  Mateo;  and  Standing 
Rock. 

Three  sites— Las  Ventanas,  Morris 
41,  and  Squaw  Springs— would  be  de- 
leted from  the  system,  and  four  sites— 
Jaquez,  Muddy  Water,  Section  8,  and 
Skunk  Springs/Crumbled  House- 
would  be  reduced  by  a  total  of  219 
acres. 

The  net  result  of  the  changes  to  be 
made  by  the  Chacoan  Outliers  Protec- 
tion Act  would  be  to  increase  the 
number  of  Chaco  Culture  Archeologi- 
cal Protection  Sites  from  33  to  37  and 
to  increase  the  acreage  of  the  system 
by  4,996  acres  to  13,767  acres. 

The  bill  also  includes  technical 
changes  to  the  Chaco  Culture  Nation- 
al Historical  Park  Establishment  Act 
to  clarify  that  some  sites  lie  outside 
the  San  Juan  Basin,  to  correct  the 
spelling  of  the  name  of  the  Jaquez 
site,  and  to  direct  that  maps  of  the 
sites  be  filed  with  various  agencies 
that  have  management  responsibility 
for  the  sites. 

The  bill  also  has  been  amended  to 
include  a  technical  correction  of 
Public  Law  100-225,  the  El  Malpais 
Act,  to  clarify  that  the  Masau  Trail 
automobile  touring  route  established 
by  that  act  may  extend  into  south- 
western Colorado. 

These  changes,  which  are  the  result 
of   9   years   of   research    by   Federal. 
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state,  and  Indian  archeologists,  were 
recommended  by  the  Interagency 
Management  Group  for  the  Chaco 
Culture  Archeological  Protection 
Sites,  consisting  of  the  National  Park 
Service,  the  Bureau  of  Indian  Affairs, 
the  Bureau  of  Land  Management,  the 
Forest  Service,  the  Navajo  Nation,  and 
the  State  of  New  Mexico.  They  also 
are  in  accordance  with  the  1983  joint 
management  plan  for  the  Chaco  Cul- 
ture Archeological  Protection  Sites. 

Mr.  President,  the  Chacoan  Outliers 
Protection  Act  would  preserve  sites  of 
major  cultural  significance  for  future 
generations  and  assure  that  the  sites 
are  protected  from  further  degrada- 
tion. These  sites  are  part  of  the  cultur- 
al heritage  of  all  Americans  and  we 
must  act  to  preserve  them,  for  cultural 
resources,  once  lost,  can  never  be  re- 
stored or  regained. 

Finally.  Mr.  President.  I  would  like 
to  thank  Senator  Bincaman  and  Sena- 
tor Bradley  for  their  cosponsorship  of 
this  bill.  These  sites  are  not  in  Senator 
Bradley's  State,  but  he  has  always 
been  a  strong  and  eloquent  advocate 
of  the  preservation  of  the  remains  of 
the  Chacoan  civilization. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
ihere  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  suljstitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  798 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assernbled. 
SWTIUN  I   SIIOKT  TITI.K. 

This  Act  may  be  cited  as  the  "Chacoan 
Outliers  Protection  Act  of  1990". 

SK«    i.  \\IK\I»IKNT  (IK  IM  KH<»SK.S. 

Sukjsection  (b)  of  section  501  of  the  Act  of 
December  19.  1980  (94  Slat.  3228.  Public 
Law  96-550).  is  hereby  amended  by  striking 
"San  Juan  Basin:  "  and  inserting  in  lieu 
thereof  "San  Juan  Basin  and  surrounding 
areas:". 

SKI'.  ;t.    \l>l>ITIONS  Til   AKCIIKOI.IHJt'AI.   PKOTM'- 
TI«»N  .SITKS. 

Subsection  (b)  of  section  502  of  the  Act  of 
December  19.  1980  (94  Stat.  3228.  Public 
Law  96-550).  is  hereby  amended  by  deleting 
it  in  its  entirety  and  replacing  it  with  the 
following  new  subsection  (b): 

•(b)  Thirty-seven  outlying  sites  are  hereby 
designated  as  Chaco  Culture  Archeological 
Protection  Sites'.  The  thirty-seven  archeo- 
logical protection  sites  totalling  approxi- 
mately thirteen  thousand  seven  hundred 
sixty-seven  acres  are  identified  as  follows: 
Name:  Acres 

Allentown 380 

Andrews  Ranch 950 

Bee  Burrow 480 


Name:  Acres 

BLsa'ani 131 

Casa  del  Rio 40 

Ca.samero 160 

Chimney  Rock 3.160 

Coolidge 450 

Dal'.on  Pass 135 

Great  Bend „ 26 

Greenlee  Ruin 60 

Grey  Hill  Spring 23 

Guadalupe 115 

Halfway  House 40 

Haystack 565 

Hogback 453 

Indian  Creek 100 

Jaquez 26 

Kin  Nizhoni 726 

Lake  Valley 30 

Manuelito-Atsee  Nitsaa 60 

Manuelito-Kin  Hochoi 116 

Muddy  Water 1.090 

Navajo  Springs 260 

Newcomb 50 

Peach  Springs 1.046 

Pierre's  Site 440 

Raton  Well 23 

Salmon  Ruin 5 

San  Mateo 61 

Sanostee 1.565 

Section  8 10 

Skunk  Springs/Crumbled 

House 533 

Standing  Rock 348 

Toh-la-kai 10 

Twin  Angels 40 

Upper  Kin  Klizhin 60". 

SM     I.  MM' 

A  map  entitled  "Chaco  Culture  Archeolog- 
ical Protection  Sites""  generally  depicting 
the  thirty-seven  outlying  sites  shall  be  kept 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Headquarters  of  the  Chaco 
Culture  National  Historical  Park,  the  office 
of  the  State  Director  of  the  Bureau  of  Land 
Management  in  Santa  Fe.  New  Mexico,  the 
Office  of  the  Area  Director  of  the  Bureau  of 
Indian  Affairs  in  Window  Rock.  Arizona, 
and  the  offices  of  the  State  Historical  Pres- 
ervation Officers  of  Arizona  and  New- 
Mexico. 

SM.  V  AMKMIMKVT  "rtl  TIIK  MA..  \l   TKAII.. 

Section  210  of  Public  Law  100  225  (101 
Stat.  1539.  460UU-11)  is  hereby  amended  by 
striking  "New  Mexico  and  eastern  Arizona"' 
wherever  it  occurs  and  inserting  in  lieu 
thereof  "New  Mexico,  eastern  Arizona,  and 
southwestern  Colorado". 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  by  which  the  bill,  as 
amended,  was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT— S.  1224 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  report 
of  the  Commerce  Committee  on  S. 
1224.  the  Motor  Vehicle  Fuel  Efficien- 
cy Act,  be  star  printed  to  include  the 
additional  views  that  I  now  send  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  INDEFINITELY 
POSTPONE  CERTAIN  MEASURES 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  Calendar  Order  Nos.  592 
and  595  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 


ORDER  REFERRING  S.  209  TO 
THE  JUDICIARY  COMMITTEE 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Bank- 
ing Committee  be  discharged  from  fur- 
ther consideration  of  S.  209,  a  bill 
amending  the  United  States  Code  con- 
cerning financial  tran.sactions.  be  re- 
ferred to  the  Judiciary  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY, 
JUNE  20,  1990 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9  a.m.,  Wednes- 
day, June  20;  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10  a.m..  with  Senators  permit- 
ted to  speak  therein;  and  that  the 
Senate  resume  consideration  of  S.  566, 
the  housing  bill,  at  10  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  ON 
TOMORROW 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  when  we 
return  to  the  Housing  bill,  which  I  be- 
lieve will  be  at  10  a.m.  tomorrow,  that 
the  first  amendment  to  be  considered 
will  be  the  amendment  relating  to  a 
homeless  conference  offered  by  the 
Senator  from  Tennessee  who  is  pres- 
ently   the    Presiding    Officer    of    the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  - 
9  A.M. 

Mr.  CRANSTON.  If  the  acting  dis- 
tinguished Republican  leader,  my  col- 
legue  from  California,  has  no  further 
business,  and  if  no  Senator  is  seeking 
recognition,  I  now  ask  unanimous  con- 
sent the  Senate  stand  in  recess  under 
the  previous  order  until  9  a.m., 
Wednesday,  June  20. 

There  being  no  objection,  the 
Senate,  at  6:52  p.m.,  recessed  until 
Wednesday,  June  20,  1990,  at  9  a.m. 


EDWARD  WILLIAM  CiNEHM  JR.  OF  GEORGIA.  A 
CAHEKK  MEMBER  OF  THE  .SENIOR  FOREIGN  SERVICE 
CLA.S.S   OF   MINI.STER  fOl'NSEIXJR     TO   BE   AMBASSA 


DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  STATE  OF 
KUWAIT 

GENTA     HAWKIN.S     HOLMES.     OF     CALIFORNIA.     A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 


CLASS  OF  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OP  NAMIBIA 


NOMINATIONS 

Executive   nominations   received 
the  Senate  June  19,  1990: 


by 
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(Legislative  day  of  Monday.  June  11.  19901 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

May  our  actions,  O  God.  be  consist- 
ent with  our  words,  and  may  our 
words  and  actions  reflect  honest  de- 
sires for  justice  and  integrity.  Keep  us. 
we  pray,  from  allowing  any  trust  to  be 
sacrificed  for  personal  gain  or  tempo- 
rary advantage,  but  may  we  be  re- 
minded to  be  faithful  in  our  vocations 
and  ever  aware  of  the  good  of  every 
person.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  DUNCAN.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DUNCAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   wais   taken   by   electronic 
device,  and  there  were— yeas  280.  nays 
115,  not  voting  37,  as  follows: 
[Roll  No.  1721 


Arkerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Atkins 

AuCoin 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

Bovill 

Bilbray 

BoRgs 

Bonior 

Borski 

Bosco 


YEAS- 280 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  t  C A ) 

Bruce 

Bryant 

Bustamante 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clement 

dinger 

Coleman  (TXi 

Collins 

Condit 

Conte 

Conyers 

Cooper 


Costello 

Coyne 

Dardon 

Davis 

de  la  Garza 

De  Fazio 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND> 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  <  CA  > 

Emerson 

EInglLsh 

Erdreich 

Espy 


E\ans 

Pa-scell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Ford  <TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Germ 

Gibtxjns 

Gillmor 

Gilman 

Ghckman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarini 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (ID 

Hayes  ( LA ) 

Herlcl 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

HuKhes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SDi 

John-ston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildre 

KIcczka 

Kolter 

Koslmayer 

LaFalce 

Lancaster 

Lamas 

LauKhlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bhley 

Boehlert 


Long 

Lowey  (NY) 

Luken.  Thomas 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClaskey 

McCollum 

McCrery 

McCurdy 

McDermott 

McEwen 

McHugh 

McMillen(MD) 

McNulty 

Meyers 

Mlume 

Michel 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal  (MA) 

NeaKNC) 

Niel.son 

Nowak 

Dakar 

Oljerstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panelta 

Patterson 

Paxon 

Payne ( NJ ) 

Payne  (VA) 

Pease 

Pelasi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ra\enel 

Ray 

Richardson 

Rinaldo 

Robinson 

Roe 

RohrabacluT 

Rose 

Rostenkow'ski 

NAYS-I15 

Brown  (CO) 

Buechnor 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Clarke 

Clay 


Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slatlery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stearns 

Stenholm 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Traficant 

Traxicr 

Udall 

Unsoeld 

Valentine 

Vento 

Visclasky 

Volkmer 

Walgren 

Walsh 

Washington 

Wax  man 

Weiss 

Wheat 

Whitlen 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Coble 

Coleman  (MO) 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 


DeWine 

Dickinson 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Fawell 

Fields 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 

Goss 

Grandy 

Gunderson 

Hancock 

Hasten 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

James 


Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lukens.  Donald 

Machtley 

Madigan 

Marlence 

Martin  (ID 

Martin  (NY) 

McCandless 

McDade 

McGrath 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Murphy 

Oxiey 

Parris 

Pashayan 

Porter 

Regula 

Rhodes 

Rot>erts 

Rogers 

RosLehtinen 


Roth 

Roukema 

Saxton 

Schaefer 

Schroeder 

Sensenbrenner 

Shays 

Sikorski 

Slaughter  (VA) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Upton 
Walker 
Weber 
Whitlaker 
Wolf 

Young (AKi 
Young  (FD 


NOT  VOTING-37 


Aspin 

Byron 

Com  best 

Crockett 

Dellums 

Dyson 

Engel 

Foglietta 

Ford  (MI) 

Hall  (OH) 

Hall  (TX) 

Hawkins 

Hefner 


Jacobs 

Kasich 

Lloyd 

Lowcry  ( CA ) 

Man  ton 

McMillan  (NO 

Nagle 

Nelson 

Pal  lone 

Parker 

Ridge 

Ritler 

Savage 


Schuette 

Smith  (lA) 

Smith  (TX) 

Stokes 

Torricelli 

Towns 

Vander  Jagt 

Viicanovich 

Walkins 

Weldon 

Wylie 


a  1227 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Maryland  [Mr.  Mfume]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  MFUME  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  555.  A  joint  resolution  to  com- 
memorate  the   bicentennial    of   the   enact- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


ment  of  the  law  which  provided  civil  govern- 
ment for  the  territory  from  which  the  State 
of  Tennessee  was  formed. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  and  a  concurrent 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  76.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  study  the  eligibility  of 
the  St.  Marys  River  in  the  States  of  Florida 
and  Georgia  for  riotential  addition  to  the 
wild  and  scenic  rivers  system; 

H.R.  987.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act,  to 
designate  certain  lands  in  the  Tongass  Na- 
tional Forest  as  wilderness,  and  for  other 
purposes:  and 

H.  Con.  Res.  310.  A  concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1991.  1992,  1993.  1994.  and  1995. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  concurrent  resolution  (H. 
Con.  Res.  310)  "Concurrent  resolution 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1991,  1992,  1993,  1994,  and  1995," 
and  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Sasser,  Mr.  Fowler,  and  Mr.  Domen- 
ici  to  be  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2240)  "An  Act  to  amend  the  Public 
Health  Service  Act  to  provide  grants 
to  improve  the  quality  and  availability 
of  care  for  individuals  and  families 
with  HIV  disease,  and  for  other  pur- 
poses," and  agree  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Kennedy,  Mr.  Pell,  Mr. 
Metzenbaum,  Mr.  Dodd,  Mr.  Hatch, 
Mr.  Coats,  and  Mr.  Jeffords,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1756.  An  act  to  provide  for  the  preserva- 
tion and  interpretation  of  sites  associated 
with  Acadian  culture  in  the  State  of  Maine: 

S.  2059.  An  act  to  establish  the  Weir  Farm 
National  Historic  Site  in  the  State  of  Con- 
necticut; 

S.  2181.  An  act  to  authorize  the  National 
Aeronautics  and  Space  Administration  to 
purchase  approximately  8  acres  of  land  at 
the  Fort  Sumner  Municipal  Airport.  De 
Baca  County.  New  Mexico: 

S.  2437.  An  act  to  authorize  the  acquisi- 
tion of  certain  lands  in  the  States  of  Louisi- 
ana and  Mississippi  for  inclusion  in  the 
Vicksburg  National  Military  Park,  and  for 
other  purposes: 

S.  2566.  An  act  to  redesignate  the  Sunset 
Crater  National  Monument  as  the  Sunset 
Crater  Volcano  National  Monument; 

S.J.  Res.  271.  Joint  resolution  to  designate 
July  10,  1990  as  "Wyoming  Centennial 
Day "; 


S.J.  Res.  273.  Joint  resolution  to  designate 
the  week  of  October  7  through  13.  1990,  as 
"National  Health  Care  Food  Service  Week": 
and 

S.J.  Res.  276.  Joint  resolution  designating 
the  week  beginning  July  22,  1990,  as  "Lyme 
Disease  Awareness  Week." 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


MERRILL  L.  JOHNSON-LANNEN 

The  Clerk  called  the  bill  (H.R.  1862) 
for  the  relief  of  Merrill  L.  Johnson- 
Lannen. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1862 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Mer- 
rill L.  Johnson-Lannen  of  Brooklyn.  New 
York  shall  be  deemed  to  be  an  employee 
whose  transfer  in  March  1985  from  the 
United  States  Postal  Service  to  the  United 
States  Army  Corps  of  Engineers  entitled 
him  to  travel,  transportation,  and  relocation 
expenses  to  the  same  extent  as  those  au- 
thorized, at  the  time  of  such  transfer,  under 
subchapter  II  of  chapter  57  of  title  5. 
United  States  Code,  for  other  transferred 
employees  within  the  meaning  of  chapter  57 
of  such  title. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


BENJAMIN  H.  FONOROW 

There  Clerk  called  the  bill  (H.R. 
3298)  for  the  relief  of  Benjamin  H. 
Fonorow. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  3298 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKtTION  I.  I'.W.MKNT  KKtillKKI). 

The  Secretary  of  Treasury  shall  pay.  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  Benjamin  H.  Fonorow 
(Social  Security  Number  075-12-0669)  the 
sum  of  $3,100.  Such  sum  represents  the 
travel,  transportation,  and  relocation  ex- 
penses incurred  by  Benjamin  H.  Fonorow  in 
good  faith  reliance  on  erroneous  informa- 
tion contained  in  his  travel  authorization 
that  the  United  States  would  pay  such  ex- 
penses incident  to  his  beginning  employ- 
ment with  the  General  Services  Administra- 
tion in  Peachtree.  Georgia. 

SKC.  i.  KKLIKK  K'KOM  I.IAKII.ITY. 

(a)  Relief.— Benjamin  H.  Fonorow  is  re- 
lieved of  liability  to  the  United  States  for 
the  sum  of  $1,880.50.  Such  sum  represents 
the  amount  paid  by  the  United  States  to 
pack  and  transport  his  household  goods  and 
personal  effects  incident  to  his  tjeginning 
employment  with  the  General  Services  Ad- 
ministration in  Peachtree.  Georgia. 

(b)  Effect  of  Relief.— In  the  audit  and 
settlement  of  the  accounts  of  any  certifying 
or  disbursing  officer  of  the  United  States, 


full  credit  shall   be  given  for  the  sum  re- 
ferred to  in  subsection  (a). 

SKC.  .1.  LIMITATION  ON  ATTIJKNKVS  ANI>  ACKNTS 
KKtS. 

Not  more  than  10  percent  of  the  sum  re- 
ferred to  in  section  1  shall  be  paid  to  or  re- 
ceived by  any  agent  or  attorney  for  services 
rendered  in  connection  with  obtaining  such 
sum.  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


IZZYDOR  SHEVER 

The  Clerk  called  the  bill  (H.R.  3642) 
for  the  relief  of  Izzydor  Shever. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3642 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Izzy- 
dor Shever  is  deemed  to  be  an  employee 
transferred  by  the  Department  of  the  Army 
from  one  official  station  to  another  for  per- 
manent duty  in  the  interest  of  the  Govern- 
ment without  a  break  in  service  incident  to 
travel  performed  from  Newport  News,  Vir- 
ginia, to  Falls  Church.  Virginia,  in  July 
1988.  for  the  purpiose  of  permitting  reim- 
bursement of  relocation  expienses  author- 
ized by  5  U.S.C.  5724  and  5  U.S.C.  5724a,  in- 
cident to  that  travel. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


BEULAH  C.  SHIFFLETT 

The  Clerk  called  the  bill  (H.R.  3791) 
for  the  relief  of  Beulah  C.  Shifflett. 

There  l)eing  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3791 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  hereby  author- 
ized and  directed  to  pay.  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
to  Beulah  C.  Shifflett  of  Albemarle  County. 
Virginia.  $811.20,  in  full  settlement  of  all 
claims  of  Beulah  C.  Shifflett  against  the 
United  States  by  reason  of  non-receipt  of 
two  Treasury  checks  numbered  5.254,109. 
dated  September  27.  1963.  in  the  amount  of 
$800:  and  numbered  5.254.568,  dated  Octo- 
ber 11.  1963,  in  the  amount  of  $11.20,  both 
of  which  checks  were  issued  to  Beulah  C. 
Shifflett  by  the  authority  of  the  United 
States  Army  Finance  and  Accounting 
Center  in  payment  of  lawful  obligations  of 
the  United  States. 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker,  I 
rise  today  in  support  of  a  bill  which  I  have  re- 
introduced each  Congress  since  coming  to 
the  House  In  1985.  The  bill,  H.R.  3791,  would 
provide  private  relief  for  my  constituent, 
Beulah  C.  Shifflett,  in  the  amount  of  S811.20, 
which  she  was  due  but  never  received  from 
the  Army  after  the  death  of  her  son  In  the 
1960's.  Legislation  to  provide  Ms.  Shifflett  this 
relief  has  been  pending  in  the  CJongress  since 
the  1970's. 
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In  the  100th  Congress,  this  legislation 
passed  the  full  House  without  controversy 
Unfortunately,  the  other  body  did  not  act  on 
the  bill  tjefore  the  Congress  ended.  In  May  of 
this  year,  H.R.  3791  was  reported  favorably  by 
the  Judiciary  Committee,  and  I  would  ask  that 
the  full  House  now  pass  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


REBECCA  T.  ZAGRANISKI 

The  Clerk  called  the  bill  (H.R.  4378) 
for  the  relief  of  Rebecca  T.  Zagraniski. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 4378 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SKJTKIV     I     KKIUHI  KSKMKNT    K)K    KKI.IN  ATION 
K\HKNSK.s 

The  appointment  of  Rebecca  T,  Zagran- 
iski to  the  Department  of  Health  and 
Human  Services,  under  the  Visiting  Scien- 
tist Program,  shall  l)e  considered  to  have  en- 
titled her  to  be  reimbursed  for  her  reloca- 
tion expenses  incident  to  her  relocation 
from  Newtown.  Pennsylvania,  to  Atlanta. 
Georgia,  consistent  with  the  l>enefils  and 
entitlements  provided  for  employees  trans- 
ferred in  the  interest  of  the  Federal  Gov- 
ernment under  sections  5721  through  5733 
of  title  5,  United  States  Code,  at  the  time  of 
her  appointment  in  October  1985. 

SW.  2.   I.IMIT.^TION  ON   .«;KNTS  .\M»  ATTIIR.NKVS 

No  amount  exceeding  10  percent  of  a  pay- 
ment made  pursuant  to  section  1  may  be 
paid  to  or  received  by  any  agent  or  attorney 
in  consideration  for  services  rendered  in 
connection  with  the  payment.  Any  person 
who  violates  the  provisions  of  this  section 
shall  tie  guilty  of  an  infraction  and  shall  be 
subject  to  a  fine  in  the  amount  provided 
under  title  18.  United  SUtes  Code. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


EUNICE  E.  CHOATE 

The  Clerk  called  the  bill  (H.R.  4327) 
for  the  relief  of  Enuice  E.  Choate. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 4327 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKITION  I    KKI.IKK  KKOM  l.l.\HII.IT>  . 

(a)  In  General.— Enuice  E.  Choate  of  Big 
Spring,  Texas,  the  spouse  of  a  former 
member  of  the  United  States  Air  Force,  is 
hereby  relieved  of  liability  to  the  United 
States  in  the  amount  of  $909.25,  represent- 
ing the  amount  erroneously  paid  to  her, 
through  no  fault  of  her  own,  for  travel  ex- 
penses incurred  incident  to  her  attendance 
at  a  conference  and  award  ceremony  con- 
ducted by  the  Air  Force  in  1985, 

(b)  Settlement  of  Accounts.— In  the 
audit  and  settlement  of  the  accounts  of  any 
certifying  or  disbursing  officer  of  the 
United  States,  credit  shall  be  given  for  the 
amounts  for  which  liability  is  relieved  by 
sutisection  (a). 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1230 
GENERAL  LEAVE 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  the  bills  consid- 
ered today  on  the  Private  Calendar 
and  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce that  there  will  be  10  requests 
honored  on  each  side  during  the  1- 
minute  speeches.  We  will  restrict  re- 
quests to  10  on  each  side. 


BETTY  REAS  CONTRIBUTION 
TO  THE  NATIONAL  ARBORE- 
TUM CAPITOL  COLUMNS 
PROJECT 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WHITTEN.  Mr.  Speaker,  on 
June  14.  1990.  it  was  my  pleasure  to 
present  a  plaque  to  Betty  Rea  (Mrs. 
Edward  L.  Rea).  I  took  that  opportuni- 
ty to  make  some  remarks  which  I 
would  like  to  restate  here.  I  repeat: 
Betty  Rea 

It  is  my  part  today  to  recognize  the  great 
job  which  Betty  Rea  has  done  in  making 
this  day  r>ossible.  These  columns  which 
graced  the  Capitol  building  for  more  than  a 
hundred  fifty  years  had  to  wait  30  years  for 
Betty  Rea  to  come  along  and  have  them 
placed  here  at  the  National  Arboretum— a 
fitting  place  for  them  to  be  for  the  Arbore- 
tum itself  is  a  national  treasure,  like  the 
Kew  Gardens  in  London. 

The  National  Capitol  Columns  project  is  a 
first  rate  expression  of  our  feeling  toward 
the  past.  As  I  have  frequently  pointed  out. 
we  need  to  respect  the  past  and  to  revere 
those  who  went  before:  but  to  build  on  it, 
not  to  try  to  return  to  it. 

I  consider  myself  a  real  conservationist,  as 
most  of  you  are— but  I  recognize  that  every- 
thing we  have  today,  even  the  Artx)retum.  is 
a  case  of  mankind  developing  his  environ- 
ment to  his  own  use. 

The  history  of  man  is  a  record  of  convert- 
ing the  environment  to  meet  his  needs— his 
clothing,  his  food,  his  housing.  Everthing 
about  us,  including  our  National  Arboretum, 
is  a  verification  of  that  fact. 

We  have  t)een  guilty  in  the  past  of  ex- 
cesses in  our  actions,  and  these  we  should 
correct.  But,  we  should  never  lose  track  of 
the  fact  that  we  should  continue  to  improve 
our  environment,  not  only  to  have  it  serve 
us.  but  to  provide  for  our  quality  of  life. 


It  is  al.so  true  that  we  have  been  guilty  of 
negligence,  of  waste  of  our  natural  re- 
.sources.  These  faults  should  be  corrected, 
but  by  all  means  we  should  not  let  the  cure 
do  more  damage  than  it  provides  relief. 

We  must  continue  to  improve  the  environ- 
ment, while  fully  realizing  what  our  forefa- 
thers have  provided  in  the  past,  which  these 
historic  columns  ,so  well  represent. 

Betty  Rea,  you  have  done  a  great  job.  Like 
my  wife,  "you  let"  your  friends  and  your  ac- 
quaintances help  you. 

I  may  say,  my  colleague  here  on  the  plat- 
form, the  Honorable  Lindy  Boggs.  Con- 
grcsswoman  from  Louisiana,  is  in  the  same 
class. 

I    think    a    poem    by    Edgar    A.    Guest, 
changed  to  fit  the  gender— .says  it  well— 
It  Couldn't  be  Done 
(By  Edgar  A.  Guest) 
Somebody  said  that  it  couldn't  be  done. 

But  she  with  a  chuckle  replied 
That    maybe  it  couldn't,  "  but  she  would  be 
one 

Who  wouldn't  say  .so  till  she'd  tried. 
So  she  buckled  right  in  with  the  trace  of  a 
grin 

On  her  face.  If  she  worried  she  hid  it. 
She  started  to  sing  as  she  tackled  the  thing 

That  couldn't  be  done,  and  she  did  it. 
Somebody    scoffed:     "Oh,    you'll    never    do 
that: 

At  least  no  one  ever  has  done  it"; 
But  she  took  off  her  coat  and  she  took  off 
her  hat. 

And  the  first  thing  we  knew  she'd  begun 
it. 
With  a  lift  of  her  chin  and  a  bit  of  a  grin, 

Without  any  doubling  or  quiddit. 
She  started  to  sing  as  she  tackled  the  thing 

That  couldn't  be  done,  and  she  did  it. 
There  are  thousands  to  tell  you  it  cannot  be 
done. 

There  are  thousands  to  prophesy  failure: 
There  are  thousands  to  point  out  to  you. 
one  by  one. 

The  dangers  that  wait  to  assail  you. 
But  just  buckle  in  with  a  bit  of  a  grin. 

Just  take  off  your  coat  and  go  to  it: 
Just  start  to  sing  as  you  tackle  the  thing 

That  "cannot  be  done,"  and  you'll  do  it, 

Mr.  WHITTEN.  Betty,  I  appreciate 
the  opportunity  to  speak  on  this  occa- 
sion and  pass  on  to  you  this  plaque 
which  truly  you  have  earned  which 
says: 

The  Plaque 

"Friends  of  the  United  States  National  Ar- 
boretum in  appreciation  to  Betty  Rea  for 
her  steadfast  devotion  and  leadership  as 
Chairman  of  the  National  Capital  Column 
project  June  14.  1990 


VOTE  NO  ON  H,R,  3859.  WASH- 
INGTON CENTER  FOR  INTERN- 
SHIP AND  ACADEMIC  SEMI- 
NARS 

(Mr.  GOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLING.  Mr.  Speaker.  I  am 
here  pleading  with  my  colleagues  to 
vote  no  today  on  the  suspension  that 
is  carried  over  from  yesterday.  That 
suspension  is  H.R.  3859. 

Even  if  you  had  signed  on  to  that 
legislation,   you   did    that   at   a   time 


when  you  did  not  realize  that  we  were 
going  to  be  looking  for  $60  billion  to 
$100  billion  in  cuts.  We  do  not  want  to 
cut  good  education  programs  and  at 
the  same  time  authorize  $12  million  to 
build  a  dormitory  for  college  students, 
a  few  select  college  students  who  come 
here  for  internships. 

Mr.  Speaker,  we  have  an  awful  lot  of 
good  legislation  dealing  with  disadvan- 
taged in  the  area  of  education,  so  I 
would  ask  you  to  please  vote  no  on 
H.R.  3859.  Let  us  spend  our  education 
dollars  on  worthwhile  issues,  not  on 
bricks  and  mortar. 


INTRODUCTION  OF  SAVINGS 
AND  LOAN  ACCOUNTABILITY 
MANAGEMENT  REFORM  ACT 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker,  in  the 
days  of  the  old  wild  west  when  the  bad 
guys  robbed  the  bank,  mounted  their 
steeds  and  headed  out  of  town,  there 
was  always  one  good  store  owner  who 
came  out  front  and  said,  "Sheriff, 
sheriff,  they  went  that-a-way."  and 
then  the  sheriff  mounted  his  horse 
and  rounded  up  his  posse.  Justice  was 
sure  and  swift. 

Well,  when  it  comes  to  the  savings 
and  loan  crisis  here  in  the  United 
States,  justice  is  surely  anything  but 
swift.  That  is  why  today  I  am  intro- 
ducing legislation  which  will  require 
Treasury  agents,  the  Nations  Secret 
Service,  to  be  allowed  to  involve  itself 
to  clean  up  this  mess  and  put  those 
crooks  behind  bars  where  they  belong. 
With  600  FBI  agents  on  the  case,  we 
still  have  2.300  unprosecuted,  uninves- 
tigated cases. 

The  passage  of  my  bill,  which  is 
called  the  Savings  and  Loan  Account- 
ability Management  Reform  Act 
[SLAMR]  will  commit  300  new  Treas- 
ury agents  to  this  task,  a  50-percent 
increase  in  bringing  to  justice  those 
who  have  defrauded  our  investors  and 
ripped  off  the  taxpayers  to  the  tune  of 
$2,000  per  person.  Put  them  behind 
bars.  Let's  once  again  make  justice 
sure  and  swift. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
welcome  all  our  visitors  in  the  gallery 
and  to  tell  them  that  we  are  delighted 
they  are  visiting  us  today,  but  the 
rules  of  the  House  prohibit  responses, 
either  in  support  of  or  in  opposition  to 
any  statements  made  on  the  floor  by 
our  visitors.  The  Chair  would  appreci- 
ate your  cooperation. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
there  is  a  lot  of  sentiment  in  this 
Hou.se  for  new  taxes,  but  before  tax- 
payers are  willing  to  empty  out  their 
wallets  they  will  want  some  assurances 
that  we  have  cut  Federal  programs  to 
the  bone. 

I  wish  I  could  give  them  those  assur- 
ances, but  I  cannot.  I  have  seen  the  2- 
Ton  Tony  of  Federal  waste. 

It  is  called  the  National  Defense  Re- 
serve Fleet.  Much  of  it  is  nothing  but 
a  bunch  of  rusting  50-year  old  ships 
that  the  taxpayers  are  shelling  out 
millions  of  dollars  every  year  to  main- 
tain. 

Congressman  Ron  Wyden  and  I  held 
a  hearing  on  the  issue,  and  we  plan  to 
request  a  GAO  audit  and  introduce 
legislation  that  would  get  rid  of  much 
of  this  floating  junkpile. 

Americans  are  opposed  to  tax  in- 
creases because  they  sense  that  there 
is  a  lot  of  fat  being  protected  in  the 
Federal  budget.  They  are  right.  It  is 
time  to  get  rid  of  it. 


PRESIDENT  TALKS  MORE 

ABOUT     BROCCOLI     AND     THE 
FLAG  THAN  THE  S&L  CRISIS 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  last 
week,  our  colleague,  the  gentleman 
from  New  York  [Mr.  Schumer],  point- 
ed out  that  the  President  has  talked 
more  about  broccoli  than  he  has 
talked  about  the  savings  and  loan 
crisis. 

The  President  also  spends  much 
more  time  talking  about  the  flag  than 
he  does  about  the  savings  and  loan 
crisis,  much  more  time  about  the  flag 
than  the  soaring  deficit  and  the  fact 
that  we  are  the  worlds  largest  debtor 
Nation.  He  talks  more  about  the  flag 
than  the  fact  that  he,  the  President, 
headed  up  the  Reagan  Task  Force  on 
Deregulation,  over-zealous  deregula- 
tion, which  started  this  whole  savings 
and  loan  mess  which  has  even  en- 
snared the  President's  own  son. 

So  I  say  today  to  the  American 
people,  this  President,  this  Republican 
administration,  wants  to  keep  your  eye 
on  the  red,  white,  and  blue,  so  you  wil! 
not  notice  the  red  ink,  the  whitewash, 
and  the  blue  smoke  and  mirrors. 


THE  2-TON  TONY  OF  FEDERAL 
WASTE 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 


NATIONAL  HEALTH  CARE  STUDY 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker, 
today,  I  have  introduced  legislation 
that  would  direct  the  Health  and 
Human  Services  Secretary  to  conduct 
a  study  of  the  national  health  care 


programs  of  several  nations  including 
Canada,  Great  Britain,  West  Germa- 
ny, and  Japan. 

The  study  would  compare  and  con- 
trast the  U.S.  health  care  program 
with  health  care  systems  of  other 
countries.  The  purpose  would  be  to 
evaluate  the  health  care  costs  of  other 
countries,  analyze  health  care  costs  to 
individuals  and  determine  the  avail- 
ability of  basic  health  care.  HHS 
would  be  required  to  report  back  to 
Congress  no  later  than  1  year  after  en- 
actment of  the  legislation. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  legislation  intended  to 
educate  Congress  about  the  health 
care  programs  of  other  nations. 


PRESIDENT  TRIES  TO  HIDE  SIZE 
OF  S&L  CRISIS 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  President  has  attempted  to  make 
the  American  people  believe  that 
"education  and  environment '  are  his 
middle  names.  In  point  of  fact,  his 
middle  name  should  be  "S&L." 

As  Vice  President.  Mr.  Bush  was 
chairman  of  the  task  force  which  rec- 
ommended reductions  in  S&L  watch- 
dog regulators,  allowing  fraud  to 
escape  detection  as  his  party  pushed 
for  deregulation. 

Now  as  President,  Mr.  Bush  has 
tried  to  hide  the  size  of  the  problem 
he  helped  create,  consistently  underes- 
timating the  cost  to  the  taxpayer, 
then  striving  to  keep  the  bailout  "off 
budget."  out  of  sight,  and  in  the  proc- 
ess making  working  Americans  pay  bil- 
lions more,  and  having  his  lieutenants 
lie  about  it  to  Congress. 

Yet  while  he  is  content  to  make  the 
taxpayer  pay  more  so  that  he  can  save 
political  face,  the  President  has  al- 
lowed the  S&L  thieves  to  get  off  scot- 
free  of  the  21,000— not  2,100  as  we 
heard  before,  but  21,000  S&L  fraud 
and  embezzlement  cases,  the  adminis- 
tration has  produced  only  one  indict- 
ment, and  that  was  just  last  week. 

Mr.  Speaker,  the  problem  is  too 
grave,  the  stakes  too  high,  for  the 
President  to  continue  playing  S&L 
hide  and  seek.  It  is  time  to  stop  hiding 
the  problem  and  time  to  start  seeking 
indictments  before  not  only  this  Presi- 
dency, but  the  entire  decade,  becomes 
synonymous  with  savings  and  loan  dis- 
aster. 


D  1240 

MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  3 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  remember  section  89 
which  we  thought  we  had  laid  to  rest 
last  year  in  a  total  repeal  that  took 
place  on  the  floor  of  this  House?  We 
thought  that  was  the  end  of  the 
matter,  and  we  received  the  applause 
of  the  small  business  people  and  all  of 
our  accountants  and  everybody  back 
home. 

Mr.  Speaker,  it  is  raising  its  ugly 
head  again  in  the  form  of  a  hidden 
provision  in  a  conference  that  is  going 
on  on  the  child  care  bill.  I  am  here 
now  to.  pursuant  to  rule  XXVIII. 
clause  1(c)  of  the  Rules  of  the  House 
of  Representatives,  hereby  announce 
my  intention  to  offer  a  motion  tomor- 
row to  instruct  the  House  conferees  on 
H.R.  3.  the  child  care  bill,  to  disagree 
with  the  Senate  language  on  section 
89. 

Mr.  Speaker.  I  am  including  a  copy 
of  my  motion  to  be  printed  immediate- 
ly following  my  remarks.  My  remarks 
would  be.  Mr.  Speaker: 

Mr.  Speaker.  I  offer  a  motion. 

Mr.  GEKAS  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  voles  of  the  two  Houses  on 
the  Senate  amendment  to  the  bill.  H.R.  3. 
be  instructed  to  disagree  to  subtitle  B  of 
title  II  of  the  Senate  amendment. 

Mr.  Speaker,  we  must,  again,  drive  a 
stake  through  the  zombie  known  as 
section  89.  Please  help  me  tomorrow 
as  we  move  to  remove  this  odious  fea- 
ture from  our  Tax  Code. 


SIXTEEN  MONTHS  AFTER  THE 
S&L  LEGISLATION 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  last 
year  the  Congress  passed  legislation 
designed  to  address  the  savings  and 
loan  disaster. 

Sixteen  months  later.  President 
Bush  has  failed  to  fill  essential  leader- 
ship positions  at  the  Resolution  Trust 
Corporation.  Sixteen  months  later  137 
of  the  thrifts  taken  over  by  the  RTC 
remain  unsold.  Sixteen  months  later  it 
is  estimated  that  an  additional  400 
S&L's  are  teetering.  Sixteen  months 
later  only  one  person  who  misman- 
aged and  stole  from  the  accounts  of 
depositors  has  been  indicted.  Sixteen 
months  later  more  than  21.000  fraud 
and  embezzlement  referrals  and  com- 
plaints have  been  left  unaddressed  by 
the  FBI. 

William  James  wrote  that.  "Great 
emergencies  and  crises  show  us  how 
much  greater  our  vital  resources  are 
than  we  had  supposed."  Mr.  Speaker, 
if  William  James  had  witnessed  the 
Bush  administration  response  to  the 
S&L  debacle,  he  would  have  created 
an  exemption  clause. 


NOTICE  OF  MOTION  TO  IN- 
STRUCT CONFEREES  ON  H.R.  3 
ON  THE  SOCIAL  SECURITY 
EARNINGS  PENALTY 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  pursuant  to  rule  XXVIII,  I 
hereby  give  notice  of  my  intent  to 
offer  instructions  to  the  conferees  on 
H.R.  3.  The  instructions  will  concern 
modifications  in  the  Social  Security 
retirement  test,  otherwise  known  as 
the  earnings  penalty.  It  will  cover  sec- 
tions 301  through  304  to  the  Senate 
amendments,  and  I  will  submit  the 
text  of  that  motion  for  the  Record. 

Mr.  Speaker,  the  earnings  penalty  is 
one  of  the  cruelest  taxes  ever  enacted. 
It  says  to  senior  citizens  who  have 
paid  into  Social  Security  all  of  their 
lives: 

We  do  not  care  what  your  circumstances 
are.  not  matter  how  much  in  need  you  are: 
we  are  going  to  sock  you  next  year  with  a 
penalty  tax  of  33' .  percent  in  addition  to  all 
other  taxes,  in  addition  to  the  28  percent,  in 
addition  to  State  taxes,  in  addition  to  Social 
Security. 

Mr.  Speaker,  that  tax  is  wrong.  This 
measure  will  not  touch  the  money  for 
child  care.  The  funding  for  this 
change  in  the  earnings  penalty  will 
come  solely  from  the  Social  Security 
area.  but.  Mr.  Speaker,  this  change, 
delayed,  far  too  long  and  far  too 
modest,  is  at  least  a  step  in  the  right 
direction. 

We  need  to  say  to  our  senior  citizens 
who  are  so  much  in  need,  "We  want  to 
help  you.  encourage  you.  not  penalize 
you." 

Motion  To  Instruct  Conferees  Regarding 
H.R.  3 

Mr.  Brown  of  Colorado  moves  that  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  Senate  amendment  to 
the  bill  (H.R.  3)  to  authorize  appropriations 
to  expand  Head  Start  programs  and  pro- 
grams carried  out  under  the  elementary  and 
Secondary  Education  Act  of  1965  to  include 
child  care  services,  and  for  other  purposes 
he  instructed  to  agree  to  sections  301.  302. 
303.  and  304  of  the  Senate  amendment,  with 
the  following  amendments: 

Page  175  of  the  Senate  amendment,  strike 
lines  12  through  17  and  Insert  the  following: 
(D)  Notwithstanding  any  other  provision 
of  this  sub.section.  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1  >>  before  the  close  of  the  taxable 
year  involved— 

"(i)  shall  t>e  the  exempt  amount  which 
would  (but  for  this  clause)  be  determined 
under  this  paragraph  for  each  month  of  any 
taxable  year  ending  after  1990  and  before 
1992.  plus  $80.  and 

"(ii)  shall  be  the  exempt  amount  which 
would  (but  for  this  clause)  be  determined 
for  each  month  of  any  taxable  year  ending 
after  1991  and  before  1993.  plus  $10.". 

Page  176  of  the  Senate  amendment,  begin- 
ning on  line  8.  strike  December  31,  1989" 
and  insert  "December  31.  1995". 


Page  177  of  the  Senate  amendment,  strike 
line  17  and  all  that  follows  through  line  2 
on  page  178  and  in.sert  the  following: 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 202(j)(4)  of  the  Social  Security  Act  (42 
use.  402(j)(4))  is  amended- 

( 1 )  by  striking  clauses  ( i )  and  ( iv ):  and 

(2)  by  redesignating  clauses  (ii),  (iii),  and 
(V)  as  clauses  (I),  (ii).  and  (iii).  respectively. 


SEND  S&L  THIEVES  TO  JAIL 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  at  home  I 
am  getting  asked  about  the  savings 
and  loan  scandal:  "When  do  the  pros- 
ecutions start?  Bring  out  the  law  dogs. 
Start  the  trials.  Indict  some  defend- 
ants." 

Congress  has  appropriated  the 
money.  When  does  the  Department  of 
Justice  start  spending?  Oh,  yes,  there 
was  a  recent  indictment,  1  out  of 
21,000  cases  under  investigation.  A 
crook  has  better  odds  at  lotto. 

The  President  says  he  wants  to  stop 
flag  burning.  How  about  burning  some 
of  the  S&L  crooks  who  have  been 
torching  millions  of  American  taxpay- 
ers? 

I  hear  now  that  the  other  side  wants 
to  keep  the  House  in  an  all-night  vigil 
for  violent  crime.  How  about  a  vigil  to 
get  the  people  who  assaulted  and  bru- 
talized this  economy?  Do  you  want  to 
see  crime  victims?  How  about  every 
taxpayer  who  is  getting  mugged  for 
$2,000? 

With  this  administration,  on  savings 
and  loans,  the  taxpayer  calls  911  and 
has  been  put  on  hold  for  a  year. 

People  in  my  district  are  real  clear, 
Mr.  Speaker.  They  say  that  as  long  as 
we  are  getting  taken  to  the  S&L  clean- 
ers, we  want  to  see  some  S&L  thieves 
go  to  the  slammer. 


S&L  SCANDAL  A  DISGRACE 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  if  Bonnie  and  Clyde  had  been 
living  in  the  1980s,  they  would  not 
have  needed  to  rob  banks.  They  would 
have  gotten  all  their  money  from 
S&L's.  They  would  have  used  promot- 
ers instead  of  guns  and  they  would  not 
have  had  to  worry  about  getting 
caught  by  G-men  in  this  do-nothing 
Justice  Department. 

The  S&L  scandal  is  a  disgrace. 

The  right  wing  philosophy  that  all 
government  is  bad  was  extended  in  the 
1980"s  to  the  failure  of  the  Govern- 
ment's responsibility  to  oversee  and 
audit  the  S&L's  whose  deposits  the 
taxpayers  were  guaranteeing. 

The  result  was  that  some  of  the 
high-flyers   stole   America   blind,   the 


Reagan  administration  turned  a  blind 
eye,  and  the  so-called  regulators  were 
driving  the  getaway  cars. 

Now  the  Justice  Department,  to 
compound  the  crime,  seems  either  un- 
willing or  unable  to  throw  these 
crooks  in  jail  and  seize  their  assets. 

Even  more  galling  is  that  while  we 
lament  what  has  happened  to  the  sav- 
ings and  loans  today,  other  financial 
institutions— including  some  banks- 
are  allowed  by  the  regulators  in  the 
Bush  administration  and  by  the  Feder- 
al Reserve  Board  to  engage  in  inher- 
ently risky  practices  that  could  result 
in  the  same  kind  of  failure  again. 

Banks  are  participating  in  hostile 
takeovers  with  highly  leveraged  loans, 
S&L's  and  banks  continue  to  buy  risk 
assets,  and  the  current  regulators  are 
pushing  to  allow  these  financial  insti- 
tutions to  venture  into  more  inherent- 
ly risky  areas  suich  as  real  estate,  se- 
curities, and  more.  It  is  just  plain 
crazy. 

When  will  the  administration  wake 
up  and  understand  that  there  is  a  re- 
quirement to  carefully  and  aggressive- 
ly regulate  those  who  play  the  eco- 
nomic game  with  money  that  is  guar- 
anteed by  the  American  taxpayer? 

The  American  people  are  sick  and 
tired  of  this  incompetent  oversight 
and  regulation.  It  is  time  to  take 
action  to  put  a  stop  to  it. 


VOTE  NO  ON  H.R.  3859 

(Mr.  FA  WELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FA  WELL.  Mr.  Speaker.  I  would 
like  to  talk  about  another  scandal. 

Mr.  Speaker.  I  rise  today  in  opposi- 
tion to  H.R.  3859.  which,  amazingly,  is 
on  the  Suspension  Calendar  today  and 
will  be  voted  on  later  today. 

H.R.  3859  is  a  bill  which  authorizes 
$12  million  to  fund  the  construction  of 
a  private  college  facility,  the  Washing- 
ton Center,  which  houses  college  in- 
terns. 

Wisely,  the  administration  has  indi- 
cated that  the  President  will  veto  this 
bill. 

There  are  a  number  of  reasons  for 
this.  No.  1,  the  Federal  Government 
should  not  fund  bricks  and  mortar  in 
the  private  sector.  No.  2,  intern  hous- 
ing is  surely  not  at  a  crisis  situation, 
but.  Mr.  Speaker,  the  debt-deficit 
problem  of  this  Nation  surely  is.  No.  3. 
the  authorization  has  been  decided  on 
a  noncompetitive  basis.  Other  univer- 
sities, such  as  American  University, 
which  has  a  very  similar  intern  pro- 
gram, had  no  chance  to  bid  on  the 
project  and  did  not  even  know  that 
they  were  taking  bids  on  it,  and  no 
bids  were  taken.  No.  4.  if  we  have 
extra  money  to  spend  on  education,  we 
should  spend  it  on  programs  such  as 
Head  Start,  chapter  1,  Pell  grant  for 
needy  children,  all  of  which  are  under- 
funded. 


Mr.  Speaker,  this  bill  is  symbolic  of  a 
Congress  which  is  seemingly  oblivious 
to  its  profligate  overspending  ways 
amidst  an  ever-increasing  ocean  of 
debt. 

To  have  it  on  the  Suspension  Calen- 
dar adds  insult  to  injury. 


D  1250 


SORRY.  MAYORS:  FEDERAL 
MONEY  IS  NEEDED  TO  BAIL 
OUT  S&LS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
Martin  Segal  was  found  guilty  of  rip- 
ping off  our  savings  and  loans.  He  was 
worried.  He  was  to  be  sentenced.  He 
remembered  that  Jimmy  Bakker  got 
40  years.  But  the  judge  said,  and  listen 
to  this: 

Mr.  Segal  is  genuinely  sorry.  He  has  suf- 
fered enough.  And  I  am  only  going  to  give 
Mr.  Segal  60  days,  because  he  paid  $9  mil- 
lion in  fines  already. 

Big  deal.  After  all  the  money  that 
Segal  and  Ivan  Boesky  ripped  off.  $9 
million  is  mere  pocket  change,  simply 
the  cost  of  doing  business,  folks.  But 
meanwhile,  our  mayors  ask  for  help 
for  their  cities.  You  know  what  the 
Government  has  told  them?  Sorry. 
Tough  luck.  We  need  the  money  to 
bail  out  the  savings  and  loans. 

Hey,  that  is  the  truest  thing  I  have 
ever  heard.  Think  about  it.  It  costs  big 
bucks  to  put  these  white  collar  crimi- 
nals in  jail.  They  need  room  service, 
their  beds  turned  down,  and  mints  put 
on  their  pillows  every  night. 

Poor  Jimmy  Bakker.  He  should  have 
simply  ripped  off  a  bank,  folks. 


VOTE     ON     BALANCED     BUDGET 
CONSTITUTIONAL  AMEND- 

MENT 8  YEARS  OVERDUE 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOUGLAS.  Mr.  Speaker,  there 
is  good  news  for  the  taxpayers  at  this 
hour.  For  the  first  time  in  8  years  we 
will  have  a  vote  on  the  balanced 
budget  amendment  to  the  Constitu- 
tion. For  8  long  years  people  have  in- 
troduced balanced  budget  amend- 
ments, but  the  peoples  Representa- 
tives have  been  unable  to  vote  on 
them.  Seventy  percent  of  the  Ameri- 
can people  say  why  don't  you  guys 
amend  the  Constitution  and  force 
yourself  to  only  spend  what  you  bring 
in? 

On  May  24.  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  the  gentle- 
man from  Idaho  [Mr.  Craig]  filed  a 
discharge  petition,  and  just  a  few  min- 
utes ago  it  hit  the  magic  number  218. 
We  now  will  have  a  vote  next  month 
on  the  balanced  budget  amendment. 
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I  want  to  extend  my  congratulations 
to  the  gentleman  from  Texas  [Mr. 
Stenholm]  and  the  gentleman  from 
Idaho  [Mr.  Craig]  as  well  as  to  the 
gentleman  from  Texas  [Mr.  Barton] 
and  the  gentleman  from  Oklahoma 
[Mr.  INHOFE]  and  all  the  others  who 
put  the  effort  into  this  to  force  a  vote 
in  the  people's  House  on  the  constitu- 
tional amendment  to  balance  the 
budget.  It  is  long  overdue  by  8  years. 


FLAG  AMENDMENT 

Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  make  this  point  about  the 
flag  amendment  resolution  very  clear. 
If  the  Members  of  the  House  vote  for 
this  constitutional  amendment,  this  is 
not  the  final  step  in  the  process. 

The  resolution  must  be  ratified  by 
three-fourths  of  the  50  States.  I  think 
it  is  only  logical  to  give  the  States  the 
opportunity  to  vote  on  whether  or  not 
they  want  to  stop  flag  burning. 

Let  us  permit  the  system  to  work  the 
way  our  forefathers  drew  it  up  by  ap- 
proving this  resolution  in  Congress, 
and  sending  it  to  the  States  for  ratifi- 
cation. 

The  State  legislatures  are  closer  to 
the  people  than  we  are  here  in  Wash- 
ington. I  have  no  idea  what  they 
would  do  with  this  proposed  constitu- 
tional amendment.  But  let  us  allow 
the  people  to  vote  on  this  amendment 
through  their  State  legislators. 


HONG  KONG  SHOULD  DROP 
PROSECUTION  OF  DEMOCRACY 
LEADERS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  on  May 
22.  the  Hong  Kong  Government 
charged  four  leading  members  of  the 
United  Democrats  of  Hong  Kong,  the 
colony's  first  major  political  party. 
Their  crime?  Leading  a  protest  in  Feb- 
ruary against  the  failure  of  Britain 
and  China  to  honor  their  treaty  com- 
mitments and  provide  for  a  democrat- 
ically elected  legislature  in  Hong 
Kong.  The  charge?  Using  a  hand-held 
megaphone  without  the  prior  written 
consent  of  the  Chief  of  Police. 

What  is  most  disturbing  about  these 
circumstances  is  that  the  statute 
chosen  to  prosecute  the  democracy 
leaders  is  one  that  the  Hong  Kong 
Government  has  itself  acknowledged 
contravenes  its  own  Bill  of  Rights  and 
its  commitments  under  international 
human  rights  convenants. 

Such  a  disregard  of  human  rights 
and  international  commitments  fright- 
eningly  resembles  the  current  practice 
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of  the  Chinese  Government,  and  its 
sets  a  wretched  precedent  for  the  post- 
1997  Hong  Kong  Government. 

Mr.  Speaker.  I  call  on  Great  Britain, 
especially  as  1997  approaches,  to  pro- 
tect human  rights  in  Hong  Kong  and 
to  abandon  such  ill-founded  political 
prosecutions. 


STATEMENT  IN  OPPOSITION  TO 
THE  CONSTITUTIONAL  AMEND- 
MENT BANNING  FLAG  BURN- 
ING 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  soon  the  House  will  vote  on  a 
constitutional  amendment  to  exempt 
one  form  of  public  expression  from 
first  amendment  protection.  It  is 
ironic  that  we  are  considering  amend- 
ing the  Bill  of  Rights,  which  has  never 
been  amended,  as  we  near  its  200th  an- 
niversary. To  demonstrate  our  true  re- 
spect for  the  flag,  we  should  leave  the 
Bill  of  Rights  alone. 

The  flag  symbolizes  our  freedoms, 
freedoms  guaranteed  in  the  Constitu- 
tion, the  freedom  to  speak,  believe, 
and  express  political  positions  that 
may  not  \>e  agreeable  to  all.  I  believe 
that  the  Constitution  should  be 
amended  in  only  the  most  critical  cir- 
cumstances, where  basic  rights,  free- 
doms, or  security  are  at  stake.  Amend- 
ing the  Bill  of  Rights  should  be  re- 
served for  only  the  most  serious  of 
these  cases.  The  irritation  caused  by 
flag  burners  does  not  measure  up  to 
the  standard. 

President  Bush  says  the  flag  dese- 
cration threatens  the  fabric  of  our  so- 
ciety. Are  we  really  so  weak  and  inse- 
cure as  to  be  threatened  by  a  few  mis- 
guided attention  seekers?  Are  we  now 
so  rattled  as  to  substitute  our  judg- 
ment for  the  Founding  Fathers  so 
that  we  may  be  occasionally  spared 
the  painful  inconvenience  of  watching 
a  fool  desecrate  the  flag? 

I  share  in  the  emotional  attachment 
to  the  flaig  that  most  Americans  feel, 
but  believe  that  the  President  should 
stop  exploiting  this  issue  for  political 
purposes  and  get  back  to  the  more  im- 
portant issues  facing  this  Nation. 


gentleman  from  Oregon  [Mr.  Robert 
F.  (Bob)  Smith],  and  the  gentleman 
from  Delaware  [Mr.  Carper],  have 
worked  on  this  most  important  i.ssue. 

Obviously  Members  of  the  House  are 
speaking.  They  want  an  opportunity 
for  a  clear  up  or  down  vote  on  this 
most  critical  issue. 

While  70-plus  percent  of  the  Ameri- 
can people  demand  fiscal  responsibil- 
ity, it  is  now  time  that  this  House  ad- 
dress this  issue  in  a  responsive,  clear, 
and  understandable  way.  a  recorded 
vote  that  will  send  a  message  as  to 
whether  we  will  develop  the  political 
will  to  be  fiscally  responsible. 

Mr.  Speaker,  it  is  important  now  to 
work  with  our  Speaker  to  assure  that 
we  gain  a  time  necessary  to  assure  an 
adequate  and  important  vote  on  this 
critical  issue. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 
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BALANCED  BUDGET 
AMENDMENT  A  CRITICAL  ISSUE 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CRAIG.  Mr.  Speaker,  a  few  min- 
utes ago  we  collected  the  218th  signa- 
ture on  a  discharge  petition  to  dis- 
charge a  rule  on  a  resolution  for  a  bal- 
anced budget  amendment  to  the  Con- 
stitution of  this  country.  For  8  years 
my  colleague,  the  gentleman  from 
Texas    [Mr.    StenholmI.    myself,    the 
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(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker.  President 
Bush's  decision  last  year  to  ban  only 
foreign  made  semiautomatic  weap- 
ons—excluding domestically  made 
weapons— became  even  more  tragic 
and  hypocritical  yesterday. 

Nine  Americans  died  when  an  ex- 
felon  walked  into  a  Florida  business 
and  shot  eight  people  with  a  semi- 
automatic rifle.  He  then  turned  and 
shot  himself. 

This  painful  episode  with  semiauto- 
matic weapons  in  the  United  States  is 
once  again  too  familiar  and  too 
bloody.  Remember  Stockton.  CA.  Re- 
member Louisville.  And  now  Jackson- 
ville. 

How  many  more  such  tragedies  have 
to  occur  before  we  believe  that  these 
weapons  are  deadly  and  have  no  legiti- 
mate use  in  American  society?  How 
much  longer  does  Congress  have  to 
debate  the  legitimacy  of  semiautoma- 
tics  while  innocent  Americans  become 
the  victims  of  our  inaction? 

Mr.  Bush's  halfway  ban  on  semi- 
automatic weapons  is  absolutely  illogi- 
cal. Congress  ought  to  totally  ban 
semiautomatic  weapons.  A  7-day  wait- 
ing period  for  the  purchase  of  hand- 
guns is  also  sorely  needed. 

Otherwise,  labels  on  these  domestic 
semiautomatics  should  read:  "Buy 
American/Kill  American." 


WAIVING  CERTAIN  POINTS  OP 
ORDER  DURING  CONSIDER- 
ATION OF  H.R.  5019.  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATIONS  ACT.  1991 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  413  and  ask 
for  its  immediate  consideration. 


Rciolved. 

the  bill  (H.R.  5019)  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1991.  and 
for  other  purposes,  all  [Mints  of  order 
against  the  following  provisions  In  the  bill 
for  failure  to  comply  with  clause  2  of  rule 
XXII  are  waived:  beginning  on  page  4.  line 
1.  through  page  17.  line  5:  beginning  on 
page  20.  line  16.  through  page  22.  line  10: 
beginning  on  page  24.  line  1.  through  page 
29,  line  6:  beginning  on  page  33,  line  1. 
through  line  12:  beginning  on  page  38.  line 
3.  through  page  62.  line  7:  beginning  on 
page  65.  line  I.  through  page  68.  line  11:  and 
beginning  on  page  72.  line  9.  through  page 
74.  line  19:  and  all  points  of  order  against 
the  following  provisions  in  the  bill  for  fail- 
ure to  comply  with  clause  6  of  rule  XXII  are 
waived:  beginning  on  page  4.  line  1.  through 
page  11.  line  5:  beginning  on  page  14.  line  1. 
through  page  16.  line  24:  beginning  on  page 
20.  line  23.  through  page  21.  line  8:  begin- 
ning on  page  25.  line  1.  through  page  27. 
line  15:  beginning  on  page  33.  line  1. 
through  line  12:  beginning  on  page  53.  line 
1.  through  page  54.  line  2:  beginning  on 
page  57.  line  20.  through  page  58,  line  11, 
and  beginning  on  page  66.  line  1,  through 
page  68.  line  11.  It  shall  t)e  in  order  to  con- 
sider the  amendments  printed  in  section  2 
of  this  resolution,  and  all  points  of  order 
against  the  amendments  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived. 

Sec.  2.  (a)  The  amendment  to  be  offered 
by  Representative  Skaggs  of  Colorado,  or 
his  designee: 

On  page  46.  line  14.  insert  the  following 
before  the  period:  ":  Provided.  That  no 
funds  in  this  Act  shall  be  available  for  the 
Plutonium  Recovery  Modification  project 
until  30  days  after  the  Secretary  of  Energy 
has  provided  to  the  Congress  his  review  of 
the  Department  of  Energy's  modernization 
report". 

(b)  The  amendment  to  be  offered  by  Rep- 
resentative Scheuer  of  New  York,  or  his  des- 
ignee: 

On  page  47,  line  25,  insert  the  following 
Ijefore  the  period:  ■:  Provided  further.  That 
$1,300,000  of  the  funds  appropriated  under 
this  heading  shall  be  used  to  carry  out  the 
Reduced  Enrichment  in  Research  and  Test 
Reactors  Program". 

Sec.  3.  (a)  For  purposes  of  sections  302 
and  311  of  the  Congressional  Budget  Act  of 
1974.  as  amended  (Public  Law  93-344,  as 
amended  by  Public  Law  99-177)  as  they 
apply  to  the  Committee  on  Appropriations 
and  consideration  of  general  appropriation 
bills,  amendments  thereto  or  conference  re- 
ports thereon,  in  the  House  of  Representa- 
tives, the  Congress  shall  l>e  considered  to 
have  adopted  H.  Con.  Res.  310.  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1991, 
1992,  1993,  1994.  and  1995.  as  adopted  by  the 
House  on  May  1.  1990.  For  purposes  of  this 
resolution,  the  allocations  of  spending  and 
credit  responsibility  to  the  Committee  on 
Appropriations  printed  in  the  star  print  of 
H.  Rept.  101-455  shall  be  considered  as  allo- 
cations made  pursuant  to  section  302(a)  of 
the  Congressional  Budget  Act  of  1974.  as 
amended. 

(b)  This  section  shall  cease  to  apply  upon 
final  adoption  by  the  House  and  the  Senate 
of  a  concurrent  resolution  on  the  budget  for 
fiscal  year  1991. 


The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
woman from  Illinois  [Mrs.  Martin]. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  413 
will  facilitate  consideration  of  H.R. 
5019.  the  energy  and  water  develop- 
ment appropriations  bill  for  fiscal  year 
1991. 

The  resolution  does  not  provide  for 
the  consideration  of  H.R.  5019  because 
general  appropriations  bills  are  privi- 
leged in  the  House.  Nor  does  the  rule 
provide  for  general  debate,  which  is 
customarily  limited  pursuant  to  a 
unanimous-consent  agreement  pro- 
pounded by  the  bill  manager  prior  to 
floor  consideration. 

As  usual  with  general  appropriations 
bills,  H.R.  5019  will  be  read  by  para- 
graph for  amendment  under  the  5- 
minute  rule  and  Members  may  offer 
any  amendments  allowed  under  the 
rules,  including  motions  to  strike. 

Section  1  of  House  Resolution  413 
waives  clauses  2  and  6  of  rule  XXI 
against  designated  paragraphs  in  the 
bill  and  against  two  amendments 
printed  in  section  2  of  the  resolution. 

Clause  2  of  rule  XXI  prohibits  unau- 
thorized appropriations  and  legislative 
provisions  in  general  appropriations 
bills,  and  restricts  the  offering  of  limi- 
tation amendments  to  such  bills. 
These  waivers  are  necessary  because 
Congress  has  not  yet  enacted  laws  au- 
thorizing various  programs  funded  in 
the  bill,  and  because  some  bill  lan- 
guage constitutes  legislation  under  the 
precedents. 

Clause  6  of  rule  XXI  prohibits  reap- 
propriations  in  general  appropriations 
bills.  These  waivers  are  necessary  to 
allow  the  transfer  of  unexpended  bal- 
ances from  one  account  to  another 
and  the  extension  of  authority  to  obli- 
gate those  funds  in  the  new  fiscal 
year. 

Section  2  of  the  resolution  contains 
the  two  amendments  protected  from 
points  of  order  under  the  rule:  an 
amendment  offered  by  Representative 
Skaggs  of  Colorado,  or  his  designee, 
and  an  amendment  offered  by  Repre- 
sentative Scheuer  of  New  York,  or  his 
designee. 

Mr.  Speaker,  the  third  section  of 
House  Resolution  143  establishes  cer- 
tain procedures  for  the  orderly  and  ex- 
peditious consideration  of  general  ap- 
propriations bills  for  fiscal  year  1991. 

Section  3  simply  provides  that  for 
purposes  of  sections  302  and  311  of  the 
Congressional  Budget  Act  as  they 
apply  to  appropriations  bills.  Congress 
is  deemed  to  have  agreed  to  House 
Concurrent  Resolution  310  as  adopted 
by  the  House  on  May  1.  1990.  The  pro- 


visions of  section  3  will  apply  to  H.R. 
5019  and  to  all  other  fiscal  1991  gener- 
al appropriations  bills  pending  final 
adoption  of  a  budget  resolution  for  the 
next  fiscal  year. 

This  language  is  necessary  if  the 
House  is  to  move  ahead  with  the 
normal  appropriations  process  in  an 
orderly  way.  My  colleagues  know  that 
the  Budget  Act,  as  amended  by 
Gramm-Rudman-HoUings.  allows  the 
Appropriations  Committee  to  bring 
bills  to  the  floor  without  any  restric- 
tion whatsoever  as  to  spending  totals 
when  Congress  has  not  adopted  a 
budget  resolution  by  May  15. 

Although  the  Senate  adopted  a 
budget  resolution  late  last  week,  no 
budget  resolution  has  yet  been  agreed 
to  by  both  Houses  so  the  appropri- 
ators  are  technically  free  to  report 
bills  using  any  numbers  they  wish. 

Section  3  of  this  rule  will  impose  dis- 
cipline upon  the  Appropriations  Com- 
mittee by  requiring  them  to  conform 
the  fiscal  1991  bills  to  the  House- 
passed  budget  pending  a  conference 
with  the  Senate  and  the  outcome  of 
the  budget  summit,  if  there  ever  is 
one. 

Section  3  allocates  spending  and 
credit  authority  to  the  Appropriations 
Committee  according  to  the  House- 
passed  budget  as  published  in  the  star 
print  of  House  Report  101-455.  The 
committee  will  divide  the  allocations 
among  its  subcommittees  and  report 
those  subdivisions  to  the  House  for  en- 
forcement purposes. 

Section  3  contains  no  reconciliation 
instructions,  nor  does  it  initiate  debt- 
limit  legislation  under  House  rule 
XLIX.  But  it  does  expressly  provide 
that  once  a  budget  resolution  is  finally 
agreed  to,  its  terms  will  supersede  this 
resolution  and  control  the  process 
from  that  point  forward. 

Mr.  Speaker,  this  House  has  impor- 
tant budgetary  responsibilities  to  ful- 
fill for  the  coming  fiscal  year.  Appro- 
priations bills  can  and  will  move  for- 
ward with  or  without  this  rule;  the 
only  issue  is  whether  they  will  be  con- 
sidered under  the  discipline  of  the 
Budget  Act,  I  urge  all  Members  to  sup- 
port this  rule  and  the  bill  it  pertains 
to. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  413 
waives  clauses  2  and  6  of  House  Rule 
21  against  numerous  provisions  in  the 
energy-water  development  appropria- 
tions bill.  Those  two  clauses  prohibit 
unauthorized  or  legislative  provisions 
and  reappropriations  in  an  appropria- 
tions bill.  And  believe  me.  over  80  per- 
cent of  this  bill  is  either  unauthorized 
or  legislative.  The  Appropriations 
Committee  has  assured  us,  however, 
that     these     provisions     have     been 


signed-of  f  on  by  the  relevant  authoriz- 
ing committees. 

Nevertheless,  I  think  this  is  a  sad 
commentary  on  the  state  of  the  au- 
thorization-appropriations process. 
Not  only  do  we  routinely  put  the  cart 
before  the  horse,  but  we  frequently 
even  fail  to  hitch  up  the  horse.  Too 
often  we  don't  even  bother  to  consider, 
let  alone  enact,  the  necessary  author- 
izing legislation  before  we  appropriate 
the  money.  According  to  the  Congres- 
sional Budget  Office,  in  the  current 
fiscal  year  alone  some  49  laws  totaling 
$55.2  billion  in  appropriations  have 
not  been  reauthorized  as  required  by 
law.  What  have  we  come  to? 

I  want  to  spend  the  balance  of  my 
time  on  this  rule  talking  about  a  horse 
of  a  different  color,  and  that's  section 
3  of  the  rule  which  provides  special 
budget  procedures  for  the  consider- 
ation of  appropriations  bills.  That  sec- 
tion in  essence  says  that  for  purposes 
of  Budget  Act  points  of  order  against 
appropriations  bills,  the  House-ap- 
pointed budget  resolution  shall  be 
deemed  to  be  the  final  congressional 
budget  resolution. 

Mr.  Speaker,  this  procedure  reminds 
me  of  a  riddle  attributed  to  President 
Lincoln:  If  you  call  a  tail  a  leg,  how 
many  legs  does  a  horse  have?  And  the 
answer  is:  A  horse  would  still  have 
four  legs  because  calling  a  tail  a  leg 
doesn't  make  it  a  leg.  The  same  holds 
true  for  section  3.  Calling  the  House 
budget  resolution  the  congressional 
budget  resolution  doesn't  make  it  so. 
And  therein  lies  the  rub.  Not  only  do 
we  not  yet  have  a  conference  agree- 
ment on  the  budget,  but  we've  got  a 
budget  summit  in  progress  right  now. 
So  why,  oh  why,  would  we  want  to 
sanctify  an  admittedly  outdated,  irrel- 
evant and  obsolete  budget  by  this  pro- 
cedure? 

Oh,  I  know  that  the  proponents  of 
this  special  procedure  argue  that  it  is 
needed  in  order  to  impose  some  fiscal 
discipline  on  the  appropriations  proc- 
ess; that  without  this  pseudobudget 
resolution  in  place,  not  only  could  the 
Appropriations  Committee  go  hog-wild 
with  porky  profligacy,  but  Members 
would  further  run  up  the  bacon  bill 
with  floor  amendments. 

I  disagree  that  that  is  the  real 
danger  we  face  here.  After  all,  the  Ap- 
propriations Committee  annually 
boasts  that  it  has  come  in  under  the 
President's  budget,  and  that  it  did  so 
even  before  we  had  a  Budget  Act.  It 
prides  itself  on  its  fiscal  conservatism 
and  responsibility.  And  it  usually  suc- 
cessfully resists  floor  attempts  to  in- 
crease spending. 

The  real  danger  is  not  that  we  will 
go  over  the  House  budget  limits,  but 
rather  that  we  will  spend  up  to  those 
limits  when  everyone  knows  we  will 
have  to  pare  back  later.  The  real 
danger  is  that  we  will  highball  the 
limits  on  each  of  these  appropriations 
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bills.  And  let's  face  it:  13  highballs  can 
make  for  one  heck  of  a  binge.  But 
what  about  the  morning  after,  when 
the  real  budget  is  handed  down  from 
on  high? 

And  the  energy-water  appropriations 
bill  before  us  today  is  proof  positive  of 
what  I  am  talking  about.  The  tenta- 
tive subdivision  for  this  subcommittee 
is  $20.2  billion  in  budget  authority, 
and.  sure  enough,  this  bill  comes  in  at 
exactly  $20.9  billion,  according  to 
Chairman  Bevills  testimony  before 
the  Rules  Comn.ittee.  That's  $700  mil- 
lion over  the  President's  budget  re- 
quest of  $20.9  billion,  and  $2.5  billion 
more  than  last  year's  appropriation 
$18.4  billion.  So  here  we  are.  the  first 
appropriation  bill  out  of  the  box.  and 
it  is  a  highball. 

Mr.  Speaker,  the  Rules  Committee 
considered  two  options  that  would 
have  us  proceed  on  a  more  rational 
and  fiscally  conservative  basis  until  we 
have  a  final  budget.  The  gentleman 
from  Minnesota  [Mr.  Frenzel]  sug- 
gested that  we  proceed  at  the  fiscal 
1990  levels  for  now.  And  the  gentle- 
man from  Minnesota  [Mr.  Penny],  the 
gentleman  from  Iowa  [Mr.  TaukeI  and 
I  have  proposed  that  we  proceed  on  a 
current  services  or  CBO  baseline  basis, 
or  the  House  budget  resolution,  which- 
ever is  lower.  The  Rules  Committee  re- 
jected both  approaches  on  a  party  line 
vote. 

Mr.  Speaker,  I  offered  a  different 
proposal  in  the  Rules  Committee.  I 
think  this  is  the  most  realistic  way  to 
proceed  until  we  have  a  budget 
summit  agreement.  It  essentially  takes 
the  1990  spending  level  plus  inflation, 
or  the  House  1991  budget  figures  if 
they  are  lower,  as  they  are  with  Com- 
merce, State,  Justice,  Defense,  mili- 
tary construction,  transportation,  and 
the  District  of  Columbia.  The  bottom 
line  of  this  approach  is  that  it  would 
save  us  $22  billion  in  budget  authority 
over  the  House  budget  levels;  $22  bil- 
lion ain't  peanuts. 

On  the  energy-water  bill  before  us. 
the  Tauke-Penny  proposal  would  cap 
budget  authority  at  $19.2  billion,  or 
$1.7  billion  less  than  the  pending  com- 
mittee bill. 

The  chairman  of  the  Budget  Com- 
mittee has  suggested  that  proceeding 
with  the  House  budget  levels  will  keep 
the  pressure  on  the  budget  summi- 
teers.  I  don't  know  about  that,  but  I 
do  know  that  it  will  create  a  great  deal 
of  pressure  against  any  cuts  recom- 
mended in  the  House  budget  levels. 
And  that  does  not  bode  well  for  final 
congressional  action  on  real  deficit  re- 
ductions. You  will  hear  Representa- 
tives Tauke  and  Penny  speak  to  this 
as  a  bipartisan  approach  that  they 
have  worked  to  make  doable.  I  com- 
mend and  join  them  in  this  effort. 

Mr.  Speaker,  the  Republican  leader 
and  whip  have  appealed  to  the  Rules 
Committee  to  make  in  order  an  alter- 
native approach   that   would   express 


the  sense  of  the  House  that  the 
budget  summit  should  report  its  rec- 
ommendations on  a  budget  back  to  the 
Congress  no  later  than  June  28.  This 
is  the  message  we  should  be  sending: 
"Give  us  a  meaningful  budget  with 
real  deficit  reductions  in  a  timely  fash- 
ion."  That's  the  approach  we  should 
be  encouraging  by  our  actions  today, 
not  discouraging  and  undermining  by 
adopting  a  pseudobudget. 

And  yet,  the  Rules  Committee  flatly 
refused  to  even  allow  that  sutKtitute 
to  be  offered.  Presumably  the  majori- 
ty is  offering  its  procedure  in  good 
faith  and  in  the  belief  that  it  is  impor- 
tant for  an  orderly  budget  process. 
And  that  is  the  same  spirit  in  which 
the  minority  has  offered  its  alterna- 
tive. I  don't  think  either  approach  rep- 
resents a  partisan  game,  and  therefore 
there  should  be  no  reason  for  shutting 
out  the  minority  on  a  party  line  vote. 
But  that  was  done. 

Mr.  Speaker,  because  the  Rules 
Committee  refused  to  allow  the  minor- 
ity even  one  substitute,  it  is  necessary 
for  me  to  urge  my  colleagues,  in  the 
interest  of  fairness  and  bipartisanship, 
to  vote  down  the  previous  question  so 
that  we  might  offer  the  Michel  substi- 
tute for  section  3  of  this  rule  calling 
for  a  budget  summit  recommendation 
by  June  28. 

If  we  succeed  in  defeating  the  previ- 
ous question  it  is  my  intention  to  offer 
the  Michel  language.  If.  for  some 
reason,  that  amendment  is  ruled  out 
of  order,  I  would  then  offer  the 
Tauke-Penny  language  to  hold  our 
spending  bills  to  the  lower  of  the  CBO 
baseline  or  House  budget  resolution. 
That  language  clearly  would  be  ger- 
mane to  the  section  3  language  and 
clearly  would  give  the  House  a  chance 
to  vote  on  exercising  fiscal  restraint 
and  caution  while  the  budget  summit 
is  in  process. 

D  1310 

It  would  also  allow  Members  to  have 
a  framework  on  which  to  cast  votes. 
Time  after  time,  we  know  the  pressure 
that  will  exist  for  Members,  on  all 
Members,  to  be  just  a  little  more  gen- 
erous with  other  people's  money.  If  we 
would  pass  the  substitute,  we  could  all 
talk  about  the  fact  there  would  be  in- 
creases where  necessary,  but  we  could 
save  $22  billion.  That  is  a  large 
amount  of  money,  and  a  first  and  nec- 
essary step  in  reaching  Gramm- 
Rudman  requirements. 

I  therefore  urge  my  colleagues  to 
vote  'no"  on  the  previous  question  so 
that  we  can  offer  the  House  these 
more  reasonable,  realistic,  and  pru- 
dent alternatives. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Guarini]. 

(By  unanimous  consent  Mr.  Guarini 
was  allowed  to  speak  out  of  order.) 


INTRODUCTION  OF  BILL  TO  CELEBRATE  NATIONAL 
BASEBALL  DAY 

Mr.  GUARINI.  Mr.  Speaker.  I  take 
this  time  to  reflect  on  baseball,  our  na- 
tional favorite  pastime.  Millions  of 
Americans  live  for  those  lazy  after- 
noons and  evenings  at  the  ball  park, 
the  smell  of  popcorn  and  hot  dogs,  the 
crack  of  the  bat.  and  the  roar  of  the 
crowd. 

Our  Nation  has  come  to  know  and 
love  the  great  sport  of  baseball. 

The  game's  true  inventor  was  engi- 
neer Alexander  Cartwright. 

He  established  today's  baseball  dia- 
mond with  bases  90  feet  apart  and  foul 
lines  and  three  outs  per  inning  and 
nine  men  on  a  side. 

The  first  official  game  under  these 
rules  took  place  on  June  19.  1846,  in 
Hoboken.  NJ.  144  years  ago. 

On  that  momentous  day.  the  New 
York  Nines  beat  the  Knickerbockers 
by  a  score  of  23  to  1  and  history  was 
made. 

The  people  of  Hoboken.  led  by  Gov- 
ernor Jim  Florio.  their  Mayor  Pat  Pas- 
culli.  Assemblyman  Bernard  Kenny, 
and  the  American  Baseball  Heritage, 
are  waging  a  battle  to  officially  estab- 
lish baseball's  birthplace. 

Accordingly.  I  am  introducing  a  bill 
to  celebrate  National  Baseball  Day  on 
June  19. 

The  bill  will  commemorate  the  origi- 
nal first  game,  and  recognize  Hobo- 
ken's  rightful  place  in  baseball  histo- 
ry. 

Let  us  join  with  the  millions  of  fans 
across  the  Nation  in  saying  "Happy 
Birthday  "  to  baseball  today. 

Mr.  Speaker,  I  insert  for  the  Record 
a  copy  of  a  House  resolution  express- 
ing the  sense  of  Congress  that  June 
19,  1991,  should  be  designated  as  "Na- 
tional Baseball  Day  ": 

H.  Res.  - 

Whereas  June  19.  1846  wa.s  the  first  base- 
ball game  played  under  Alexander  Cart- 
wrights  modern  rules,  which  look  place  on 
the  historic  Elysian  Fields  in  Hoboken,  New 
Jersey. 

Whereas  55,173.597  people  attended  major 
league  baseball  games  during  1989  and  all 
but  one  of  the  26  teams  had  over  one  mil- 
lion attendees  each. 

Whereas  baseball  Is  played  on  an  un- 
matched number  of  caliber  levels  including 
little  league,  high  school,  collegiate,  minor 
leagues,  and  major  leagues. 

Whereas  baseball  is  a  cultural  experience 
that  originated  in  the  United  States  and  has 
spread  to  the  Caribbean.  Latin  America, 
Canada,  Japan,  and  even  the  Soviet  Union. 

Whereas  the  popularity  of  baseball  has  in- 
creased world-wide  so  that  it  will  be  includ- 
ed as  an  Olympic  sport  in  1992. 

Resoli^ed  by  the  House  of  Representatives. 
That  the  day  June  19.  1991  is  designated 
"National  Baseball  Day." 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pa- 
netta]. 


Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  support  of  the  rule  and  also  urge  a 
vote  to  support  the  previous  question. 

The  rule  provides  for  a  deeming  res- 
olution which  permits  all  of  the  appro- 
priations bills  to  move  forward  pursu- 
ant to  the  numbers  approved  in  the 
House  budget  resolution.  There  are 
three  very  important  reasons  to  sup- 
port this  rule  and  that  provision. 

The  first  is  that  in  the  absence  of 
doing  anything,  in  the  absence  of  not 
providing  this  resolution,  there  really 
is  no  discipline,  no  controls  whatsoever 
on  the  appropriations  bills  that  come 
to  the  floor.  Under  the  Budget  Act, 
the  appropriations  bills  can  come, 
after  May  15,  to  the  floor.  We  do  not 
have  to  be  held  to  any  ceilings  without 
the  enactment  of  this  deeming  resolu- 
tion. 

Therefore,  I  think  the  important 
point  here  to  make  is  that  this  is  not  a 
question  of  whether  or  not  the  appro- 
priations bill  should  move  or  not 
move.  This  is  a  question  of  whether  or 
not  there  ought  to  be  discipline  associ- 
ated to  those  appropriations  bills  as 
they  move  forward. 

Second,  in  the  present  unclear  situa- 
tion with  regard  to  the  budget  negotia- 
tions generally,  both  on  the  summit  as 
well  as  on  the  budget  conference,  it  is 
essential  that  the  House  move  forward 
with  its  business.  In  the  summit,  at 
the  present  time,  we  are  entering  the 
fifth  week  of  negotiations,  and  no  one 
who  participates  in  that  is  sure  as  to 
when  or  whether  we  will  be  able  to 
achieve  an  agreement  in  the  summit. 
Second,  on  the  conference,  on  the 
budget  resolution,  the  Senate  last 
week  adopted  just  a  set  of  numbers,  no 
priorities,  no  reconciliation,  no  defense 
number,  no  discretionary  number,  just 
a  number.  Obviously,  the  House  in 
contrast,  passed  a  full  budget  resolu- 
tion including  reconciliation  bills,  in- 
cluding priorities,  including  functional 
levels.  It  is  our  intention  to  take  that 
full  budget  resolution  to  conference. 
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So,  when  a  conference  will  be  com- 
pleted under  those  circumstances  is 
also  difficult  to  tell.  In  light  of  those 
circumstances,  it  is  also  important, 
therefore,  that  we  continue  with  the 
business  of  the  House  and  move  these 
appropriation  bills.  There  is  a  concern 
that  somehow  moving  these  appro- 
priation bills  means  that  if  we  achieve 
a  summit  or  achieve  a  conference 
report,  we  cannot  then  make  the  cor- 
rections. That  is  wrong.  In  1987  we  did 
that,  and  in  1989  we  did  that.  Once  we 
had  a  summit  agreement,  once  there 
was  an  agreement  with  the  adminis- 
tration, we  went  back  to  the  appro- 
priation bills  and  basically  revised 
them  so  that  they  would  target  in  ac- 
cordance with  that  agreement. 

The  third  point  that  has  been  made 
here  is  that  somehow  we  cannot  move 
forward  unless  we  can  provide  addi- 


tional cuts  here  in  terms  of  all  the  ap- 
propriation bills.  The  fact  is  that  in 
the  House  budget  resolution,  what  we 
did  was  we  provided  $4.3  billion  less 
than  what  the  President  provided  in 
his  budget.  This  is  not  a  question  of 
whether  or  not  we  are  targeting  less 
money  with  regard  to  the  appropria- 
tions versus  the  President's  budget. 
This  is  not  a  question  of  whether  or 
not  we  are  in  fact  reducing  the  request 
of  the  President,  because  we  are.  The 
House  budget  resolution  is  $4.3  billion 
less  than  the  President's  request. 

The  argument  here  is  priorities.  Spe- 
cifically there  is  concern  because  the 
defense  budget  is  reduced  more  than 
what  the  President  would  like  or  more 
perhaps  than  what  the  other  side  of 
the  aisle  would  like.  Nevertheless,  it  is 
$4.3  billion  less  than  what  the  Presi- 
dent requested  overall,  and  that.  I 
think,  says  a  great  deal  about  the 
merits  of  the  House  budget  resolution. 

Second,  the  argument  is  somehow 
made  that  because  we  have  a  House 
budget  resolution,  just  because  we 
passed  it  by  a  majority  vote,  since 
there  are  certain  Members  here  that 
do  not  like  it,  it  does  not  count. 

The  majority  vote,  as  far  as  I  know, 
under  the  Constitution  counts.  We 
passed  a  budget  resolution  by  a  major- 
ity vote.  It  is  a  full  budget  resolution, 
and  according  to  the  precedents  that 
we  have  established  in  this  area,  as  we 
did  in  1985,  it  is  fully  within  our  pur- 
view in  terms  of  conducting  the  busi- 
ness of  the  House  to  proceed  with  a 
deeming  resolution  and  to  implement 
it. 

In  addition  to  that,  for  those  who 
want  cuts,  they  can  go  ahead.  They 
can  offer  amendments  to  the  appro- 
priation bills.  If  they  want  a  5-percent 
cut,  if  they  want  a  10-percent  cut,  if 
they  want  a  2-percent  cut,  nobody  is 
stopping  any  Member  from  offering 
those  amendments  and  from  Members 
casting  those  votes.  So  the  fact  is  that 
for  those  who  think  the  appropriation 
bills  ought  to  be  less,  they  will  have 
the  opportunity  to  cast  those  votes  in 
accordance  with  appropriate  amend- 
ments. This  is,  after  all,  an  open  rule. 

The  last  point  I  would  make  is  that 
point  I  have  made  in  the  past:  That  if 
we  do  not  proceed,  that  would  be  the 
worst  way  to  try  to  deal  with  the 
summit.  In  a  vacuum  where  we  do 
nothing  and  the  summit  basically 
hangs  without  any  kind  of  pressure  to 
move  forward,  the  best  pressure  we 
can  bring  on  those  at  the  summit  is  to 
continue  the  business  of  the  House 
and  continue  the  business  of  the 
Senate  and  move  forward.  Only  in 
that  situation  will  members  of  the 
summit  recognize  that  they  have  to 
act  now  rather  than  suddenly  wait  for 
all  the  trains  to  hit  the  station  at  the 
same  time. 

So  for  all  those  reasons,  the  fact 
that  there  is  a  precedent  for  doing 
this;  second,  the  fact  that  this  is  the 


only  discipline  available  to  appropria- 
tion bills,  whether  Members  like  it  or 
not;  third,  that  it  is  important  to  con- 
tinue the  business  of  the  House,  and, 
fourth,  that  for  those  Members  who 
want  to  cut  back  on  these  appropria- 
tion bills,  they  are  free  to  do  it  with 
amendments  that  will  be  offered  in 
each  of  the  appropriation  bills,  for  all 
of  those  reasons,  I  urge  a  yes  vote  on 
the  rule  and  a  yes  vote  on  trying  to 
preserve  the  rule  as  reported. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  a 
member  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me. 

Mr.  Speaker,  after  listening  to  the 
gentleman  from  New  Jersey  [Mr. 
Guarini]  talk  about  the  subject  of 
baseball,  I  thought  I  was  on  the  wrong 
bill  here  for  1  minute,  but  certainly 
the  gentleman  from  California  [Mr. 
Panetta]  has  gotten  us  back  on  the 
right  track.  However,  it  is  the  right 
track  leading  in  the  wrong  direction, 
leading  us  in  the  direction  of  total 
fiscal  irresponsibility  that  is  going  to 
further  exacerbate  these  huge  deficits 
that  we  have  lived  with  for  these 
many  years.  It  is  going  to  make  it  im- 
possible for  older  Americans  to  live  on 
their  fixed  incomes,  and  it  is  going  to 
make  it  impossible  for  younger  Ameri- 
cans to  get  mortgages  at  decent  inter- 
est rates. 

Mr.  Speaker,  I  do  rise  in  opposition 
to  the  rule,  and  I  shall  vote  to  defeat 
the  previous  question. 

Section  3  of  this  rule  serves  to  resus- 
citate the  ill-considered  "special 
budget  resolution"  that  first  surfaced 
on  this  floor  about  2  weeks  ago  and 
that  was  pulled  by  the  leadership. 
That  resolution  and  the  language  con- 
tained in  section  3  of  this  rule  take  the 
House-passed  version  of  the  budget 
resolution  and  apply  those  numbers  to 
the  appropriations  process  for  not  just 
this  bill,  which  is  $2.2  billion  over  last 
year,  but  for  all  remaining  appropria- 
tion bills  to  come  before  the  House 
this  year.  Out  the  window  goes  any 
kind  of  fiscal  discipline. 

Mr.  Speaker,  this  very  bill.  Energy 
and  Water  appropriations,  is  $2.2  bil- 
lion over  last  year's.  Next  Tuesday  we 
will  be  debating  another  bill  called 
Commerce,  Justice  and  State  appro- 
priations. That  is  another  $2.2  billion 
over  last  year's.  Where  does  it  all  end? 

But  that  is  not  the  only  problem 
with  this  rule,  I  say  to  my  colleagues. 
Section  3  effectively  absolves  this  Con- 
gress and  congressional  committees 
from  meeting  any  reconciliation  tar- 
gets, thereby  striking  down  what  little 
spending  restraint  this  Congress  can 
muster. 

Reconciliation,  in  theory,  is  sup- 
posed to  be  the  enforcement  mecha- 
nism in  the  budget  process.  That  is 
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why  we  enacted  budget  legislation  a 
decade  and  a  half  ago.  According  to 
this  rule,  however,  reconciliation  is  an 
expendable  option.  If  it  gets  in  the 
way  of  political  expedience,  as  deter- 
mined by  the  majority  leadership  on 
that  side  of  the  aisle,  we  throw  it  over- 
board. And  if  this  rule  passes,  we  can 
count  on  it. 

Mr.  Speaker,  the  Congressional 
Budget  and  Impoundment  Control  Act 
is  not  a  collection  of  suggestions  or 
guidelines.  It  is  the  law.  It  is  the  law  of 
the  land,  not  just  a  rule  of  this  House. 
Every  day  that  passes  without  seeing 
the  enactment  of  a  concurrent  budget 
resolution  for  this  year  adds  to  the  de- 
linquency of  this  House,  as  well  as  to 
that  of  the  other  body. 

Mr.  Speaker,  let  us  look  at  the  law. 
By  law.  the  House  and  the  Senate 
were  to  have  completed  action  on  a 
concurrent  budget  resolution  by 
when?  Last  April  15.  65  days  ago.  We 
are  now  more  than  9  weeks  overdue. 
Try  doing  that  with  your  mortgage 
payments  and  see  what  happens.  You 
would  be  out  in  the  street,  and  that  is 
where  we  ought  to  be.  By  law.  the 
House  and  the  Senate  were  to  have 
the  reconciliation  phase  of  this  budget 
process  completed  by  June  14.  That  is 
4  days  ago.  Here  we  are.  late  again. 

The  majority  leadership  says. 
•That's  OK,  what  is  a  little  law-break- 
ing among  friends?  If  we  cant  get  rec- 
onciliation done  on  time,  we  just  won't 
do  it  at  all;  we  just  break  the  law.  " 
What  a  way  to  do  the  business  of  the 
people. 

Mr.  Speaker,  let  me  just  conclude  by 
saying  that  if  the  majority  leadership 
was  interested  in  providing  some  fiscal 
discipline  around  here,  the  House 
should  have  heen  kept  in  session  last 
week  around  the  clock,  if  necessary, 
until  we  fulfilled  our  statutory  obliga- 
tions, until  we  obeyed  the  law.  And 
the  same  thing  goes  for  the  other 
body  over  there.  I  hope  they  are  lis- 
tening. 

Mr.  Speaker,  it  gets  embarrassing 
year  after  year  to  be  confronted  with 
the  kind  of  gimmicry  and  excuses  that 
are  contained  in  section  3  of  this  bill.  I 
urge  defeat  of  the  rule,  and  I  also  urge 
defeat  of  the  previous  question. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me.  and  I  take  this  time  in  an 
attempt  to  set  the  record  straight.  I  do 
not  think  I  will  achieve  that,  but  I  will 
say  this  anyway. 

I  heard  the  chairman  of  the  Com- 
mittee on  the  Budget  make  the  state- 
ment that  the  total  amount  of  appro- 
priations that  are  to  l)e  requested 
under  our  House  budget  resolution  is 
about  S4  billion  less  than  what  is  re- 
quested by  the  President. 

In  fact,  in  the  45-year  period  from 
1945  through  1989.  the  record  shows 


that  Congress  has  appropriated  a  total 
of  $173.5  billion  less  than  Presidents 
requested  to  be  appropriated. 

Moreover,  the  record  shows  that  in 
each  of  39  of  those  years  Congress  has 
appropriated  less  than  Presidents  pro- 
posed. 

Mr.  Speaker,  I  will  include  extrane- 
ous matter  in  the  Record  during  the 
debate  when  the  House  resolves  itself 
into  the  Committee  of  the  Whole  in 
order  to  present  this  data  for  the 
Record. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  the 
ranking  member  of  the  Committee  on 
the  Budget. 
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Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
vigorous  opposition  to  Hou.se  Resolu- 
tion 413,  not  only  because  it  protects 
unauthorized  provisions  and  legisla- 
tive provisions  in  the  energy  and  water 
appropriations  bill,  but  also,  and  most 
importantly,  because  it  establishes  the 
302(a)  allocation  for  the  Committee  on 
Appropriations  based  on  the  House- 
passed  budget  resolution. 

For  those  of  my  colleagues  who  do 
not  understand  what  we  are  doing,  the 
Committee  on  Rules,  has  deemed  this 
resolution,  to  be  the  same  as  the 
budget  resolution.  The  Committee  on 
Rules  has  said  that  the  congressional 
budget  resolution  is  this  rule,  and  that 
this  rule  is  the  congressional  budget 
resolution. 

Mr.  Speaker,  this  is  the  equivalent 
of  the  Committee  on  Rules  1  year  ago 
telling  us  that  we  had  2  separate  days 
within  24  hours.  My  colleagues  will  re- 
member when  the  Committee  on 
Rules  added  an  extra  day  to  the  calen- 
dar. 

The  Congress  has  not  passed  its 
budget  resolution.  Under  normal  pro- 
cedure, the  302(a)'s  cannot  be  set  until 
Congress  has  passed  its  resolution. 

Deeming  something  to  be  something 
it  is  not  is  a  wonderful  trick  that  is 
conceived  in  our  own  minds  for  the 
purpose  of  self-delusion.  What  we 
have  done  is  we  have  inspired  the 
Committee  on  Appropriations.  If  we 
pass  this  resolution  we  are  telling  the 
committee  to  spend  everything  in 
sight.  Therefore.  I  ask  my  colleagues 
to  defeat  the  previous  question  on  this 
rule  so  that  the  gentlewoman  from  Il- 
linois [Mrs.  Martin]  can  amend  the 
rule  providing  that  the  302  allocation 
be  set  at  the  lower  of  the  level  of  the 
House-passed  budget  resolution  or  the 
fiscal  year  1991  CBO  baseline. 

Mr.  Speaker,  that  would  lower  the 
302(a)  by  $22  billion,  as  the  gentle- 
woman from  Illinois  [Mrs.  Martin] 
has  suggested. 

Initially,  the  Republican  leader,  the 
Republic  whip,  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and  I 
asked  the  Committee  on  Rules  to 
make  in  order  an  alternate  resolution. 


The  gentlewoman  from  Illinois  [Mrs. 
Martin]  has  described  that  adventure 
to  my  colleagues.  The  Committee  on 
Rules  was  gracious  enough  to  hold  the 
bill  for  a  week,  but  then  moved  it  in 
the  same  form,  in  the  same  noxious, 
deeming  form,  as  it  had  been  present- 
ed. 

Mr.  Speaker.  I  suggested  to  the 
Committee  on  Rules  that  it  hold  dis- 
cretionary spending  to  the  fiscal  year 
1990  postsupplemental  level  if  the 
House  insisted  on  passing  its  appro- 
priation bills  at  this  time.  There  is.  it 
seems  to  me.  almost  no  possibility, 
under  any  kind  of  a  summit  agree- 
ment, that  we  are  going  to  come  any- 
where near  to  the  levels  of  domestic 
discretionary  spending  that  are 
deemed  in  this  resolution. 

I  think  all  Members  should  be  aware 
that  in  passing  the  deeming  resolution 
they  are  allowing  discretionary  budget 
authority  for  domestic  expenditures  to 
rise  $30  billion  above  last  years  levels 
of  our  budget  resolution.  If  my  col- 
leagues are  very  proud  of  increasing 
domestic  spending  by  $30  billion,  then 
they  should  vote  "yes  "  on  the  previous 
question. 

On  the  other  hand,  if  you  think  $30 
billion  is  a  little  more  than  your  con- 
stituents had  in  mind  for  increases, 
then  I  hope  you'll  join  us  in  voting 
"no. " 

It  has  been  suggested  also.  Mr. 
Speaker,  that  there  is  a  precedent  for 
this  deeming  resolution.  There  was 
one  precedent,  but  all  of  the  citers 
have  failed  to  note  that  that  prece- 
dent also  included  reconciliation  in- 
structions. The  Committee  on  Rules 
this  year  did  not  choose  to  impose  the 
reconciliation  instructions.  This  reso- 
lution only  opens  the  flood  gates  of 
spending.  It  does  not  raise  any  barriers 
to  spending,  nor  impose  any  spending 
discipline.  And  .so.  in  fact,  we  have 
only  one-half  of  a  deeming  resolution. 

Mr.  Speaker,  this  resolution  is  going 
to  get  this  House  in  great  trouble  be- 
cause it  will  give  us  encouragement  to 
pass  outrageously  expensive  domestic 
discretionary  expenditures.  Then  we 
will  find  that  we  are  jerked  up,  either 
by  a  sequester  or  by  a  summit  agree- 
ment. Again,  if  that  is  the  course  this 
House  wants  to  follow.  I  think  the 
public  should  know  about  it.  and  I 
think  the  Members  should  know  what 
their  votes  mean. 

Finally  I  would  .say.  Mr.  Speaker, 
the  distinguished  chairman  of  the 
Committee  on  the  Budget,  the  gentle- 
man from  California  [Mr.  Panetta], 
with  whom  I  disagree  on  procedural 
matters  very  rarely,  has  said  that  this 
is  the  only  discipline  we  have.  I  must 
say  I  will  leave  it  to  the  public  to 
decide  whether  an  increase  of  $30  bil- 
lion over  last  year's  budget  resolution 
in  domestic  discretionary  spending, 
that's  right.  $30  billion,  is  some  form 
of  discipline.  If  anybody  believes  it  is 


discipline,  that  person  will  be  well 
qualified  to  explain  how  we  got  our  $3 
trillion  deficit  in  the  first  place. 

We  really  need  to  vote  this  resolu- 
tion down,  to  defeat  the  previous  ques- 
tion. That  is  the  only  way  we  can 
retain  a  shred  of  self-respect  and 
maintain  any  discipline  at  all  in  our 
fiscal  procedures. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
thank  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  my  colleague 
and  friend,  for  yielding,  and  I  would 
simply  say  that  I  think  the  arguments 
that  are  made  on  the  other  side  are 
sort  of  bootstrap  arguments.  They  are 
holding  themselves  up  by  their  own 
galluses,  if  my  colleagues  will. 

Mr.  Speaker.  I  would  like  to  make 
two  points.  The  first  is  in  relation  to 
spending. 

My  colleagues,  let  us  not  forget  that 
the  budget  that  this  body  passed  is  $4 
billion  less  than  the  President's 
budget  in  overall  spending.  So.  sure, 
we  are  here  arguing  by  priorities,  and 
some  people  do  not  like  giving  enough 
money  to  education,  or  to  health  care, 
or  to  conservation.  They  would  rather 
put  that  money  in  other  programs. 

However.  Mr.  Speaker,  the  bottom 
line  is  that,  after  all  the  priorities  are 
divided  up.  this  is  4  billion  and  change 
less  than  the  President  recommended. 

But  the  thing  that  sort  of  gets  my 
goat.  Mr.  Speaker,  is  very  simply, 
"Where  were  you?" 

Mr.  Speaker,  we  asked  and  waited 
till  someone  would  put  the  Presidents 
budget  on  the  floor.  There  were  over 
160  Members  from  the  other  side.  Not 
one  would  stand  up  and  put  the  Presi- 
dent's budget  on  the  floor.  To  this  day 
no  one  has  put  the  President's  budget 
on  the  floor. 

Sure,  it  is  a  lot  harder  to  pass  a 
budget  when  not  one  member  of  the 
President's  own  party  will  venture  to 
offer  that  budget  for  a  vote.  Sure,  it  is 
a  lot  tougher  to  do  things  having  to 
get  all  their  votes  from  one  side  of  the 
aisle.  But  the  bottom  line  is  very 
simple. 

Mr.  Speaker,  we  have  a  budget.  We 
labored,  and  struggled  and  passed  a 
budget,  and  a  darned  good  budget  at 
that.  The  party,  the  people,  on  the 
other  side  do  not  have  a  budget.  They 
can  throw  all  the  logs  they  want  in  the 
way.  They  can  come  up  with  cute  little 
resolutions,  and  previous  questions 
and  everything  else  at  the  last  minute, 
at  11:59.  but  it  does  not  matter  be- 
cause we  are  going  to  do  the  business 
we  have  to  do. 

Mr.  Speaker,  we  are  going  to  pass  a 
good  budget,  we  are  going  to  pass  ap- 
propriations bills,  and,  finally,  when 
the  President  and  the  other  party 
want  to  become  players,  they  can  join 


us.  Until  then  we  will  move  forward  on 
our  own  and  pass  a  good  budget. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  30  seconds. 

First  of  all.  Mr.  Speaker.  I  say  to  the 
House  that  the  speech  of  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
and  the  speech  of  the  gentleman  from 
California  [Mr.  Panetta].  the  chair- 
man of  the  Committee  on  the  Budget, 
moved  people  on  my  side  to  a  couple 
statements  I  feel  I  must  repeat. 

One  is  from  different  points  here 
that,  after  hearing  the  speeches,  we 
realize  now  we  are  deemed  if  we  do 
and  doomed  if  we  do  not,  and  the 
other  is  that  Captain  Kirk  has  re- 
turned with  his  message,  and  that  is, 
"Deem  me  up,  Scotty.  " 

Mr.  Speaker.  I  just  suggest  that  that 
shows  my  colleagues  that  these  things 
do  not  make  much  sense  and  that  we 
should  be  doing  better. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr.  Myers]. 
a  member  of  the  Committee  on  Appro- 
priations. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  regret  taking  the  floor  at  this 
moment  to  speak  at  this  instance.  I 
think  in  my  24  years  that  this  is  one  of 
the  very  few  times  that  I  have  ever 
spoken  on  a  rule. 

I  rise  today  in  support  of  this  rule 
and  urge  a  "no  "  vote  in  an  attempt  to 
defeat  the  previous  question. 

Serving  on  the  Committee  on  Appro- 
priations is  not  very  much  fun  any- 
more. Every  year,  annually,  we  must 
come  to  the  floor  and  fight  this  battle 
because  we  are  doing  the  job  which 
my  colleagues,  the  Members  of  this 
Congress,  have  given  me.  That  is  the 
responsibility  of,  in  a  timely  fashion, 
bringing  our  bills  to  the  floor  of  the 
House  of  Representatives. 
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It  means  then,  if  we  are  going  to 
keep  our  schedule,  we  have  to  go  to 
the  Rules  Committee  and  ask  for  this 
rule  waiving  points  of  order  and  asking 
for  the  waiver  of  the  budget  because 
the  budget  never  gets  out  in  time  for 
us  to  bring  our  bills  to  the  floor  in  a 
timely  fashion. 

The  Appropriations  Committee  does 
not  really  appreciate  being  put  in  this 
posture,  but  I  must  say.  we  are  doing 
our  job  as  you  have  given  us. 

Now.  we  are  a  little  bit  late.  This  is 
the  first  appropriation  bill  to  come  to 
this  floor.  We  should  have  been  here 
at  least  a  week  ago,  if  not  2  or  3  weeks 
ago.  To  keep  our  schedule,  every  ap- 
propriation bill  should  have  been  re- 
ported by  June  10  of  this  year  and 
then  all  of  them  should  pass  the 
House  of  Representatives  by  June  30. 

If  I  read  my  schedule  correctly,  we 
have  just  6  working  days  after  today 
to  complete  13  bills,  and  this  is  the 
first  bill  to  come  before  the  House  of 
Representatives. 


Now,  we  are  waiving  points  of  order 
for  several  reasons.  First,  the  Depart- 
ment of  Energy  needs  authorizing  leg- 
islation. This  is  nothing  new.  It  has 
happened  before. 

The  Bureau  of  Reclamation  has 
some  projects  that  they  need  that 
have  to  be  put  in  this  bill.  The  Corps 
of  Engineers  also  has  some  legislation 
in  this.  All  of  these  have  been  cleared 
with  the  authorizing  committees. 
They  understand  it. 

We  also  need  authorization  for  the 
Appalachian  Regional  Commission 
and  the  Nuclear  Regulatory  Commis- 
sion. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
has  expired. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  2  more  minutes  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentlewoman  for  yield- 
ing this  additional  time. 

Mr.  Speaker,  if  we  are  to  get  our  job 
done,  we  have  to  come  to  the  floor  at 
this  time  with  this  type  of  legislation. 

Now.  we  recognize  we  are  right  up  to 
what  the  House  passed  on  the  budget. 
Again,  nothing  new  about  this,  we 
have  done  it  for  the  last  several  years. 

We  have  been  criticized  for  the  fact 
that  we  are  right  up  against  that  limit, 
but  we  were  burned  last  year  in  this 
committee.  We  came  to  the  floor  with 
a  smaller  figure  below  what  was 
budget-passed,  because  we  are  conser\'- 
ative.  contrary  to  what  we  have  been 
hearing  today.  We  wanted  to  hold  that 
spending  down,  but  last  year  we  got 
our  bill  through.  Then  came  seques- 
tration in  December  of  last  year.  We 
got  the  same  percentage  cut  from  our 
already-cut  bill  that  everyone  else  got 
that  did  not  cut  their  bill.  So  this  year 
we  decided  we  would  not  get  a  double 
cut. 

Now.  we  all  recognize  and  it  is  under- 
stood that  the  moment  we  get  a 
budget,  a  budget  summit  agreement, 
we  will  cut  this  bill  from  whatever 
passes  this  House  today.  That  is  un- 
derstood. We  are  not  going  to  go  with 
the  higher  figure.  Redeeming  legisla- 
tion is  absolutely  required  by  law,  so 
there  is  nothing  strange  about  this, 
either.  We  have  done  it  on  several 
other  occasions. 

In  closing,  last  year  we  had  a  huge 
CR.  not  the  biggest,  but  I  am  favoring 
this  rule  today  because  I  do  not  like 
Washington  at  Christmastime.  I 
prefer  being  back  home  again  in  Indi- 
ana at  Christmastime.  If  you  do  not 
pass  this  today,  we  will  be  here  at 
Christmastime  with  the  biggest  CR 
you  ever  saw.  What  bothers  me  is  that 
the  same  people  today  who  are  criticiz- 
ing us  for  coming  to  the  floor  with 
this  will  be  the  ones  out  there  saying, 
"Why  have  you  got  that  big  CR?  Why 
don't  you  get  your  work  done?  " 
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I  agree  with  them,  but  we  are  trying 
to  get  our  work  done  now  that  is  abso- 
lutely what  is  required. 

So  I  say  today,  please  vote  for  this 
rule  with  the  understanding  that  you 
are  not  voting  for  a  budget  buster. 
Quite  to  the  contrary.  I  do  not  think 
anyone  here  believes  it  will  be  passed 
by  June  28.  I  have  not  seen  the 
amendments  being  offered,  but  I  have 
read  the  letter  from  the  gentlewoman 
from  Illinois  [Mrs.  Martin].  It  says  we 
have  to  do  it  by  June  28. 

What  happens  if  we  do  not  get  it 
done  by  June  28?  What  happens? 
Well,  you  will  be  right  back  here  in 
July  with  this  same  situation.  I  am 
quite  sure.  So  let  us  get  our  work  done 
today.  We  are  doing  it  in  a  timely 
fashion.  We  will  cut  if  necessary,  and 
it  will  be  necessary  in  the  future. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak 
er.  I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  appreciate  what  the 
gentleman  from  Indiana  just  said,  but 
if  we  look  at  this  bill,  we  find  that  the 
Appropriations  Committee  is  doing 
more  than  what  they  are  required  to 
do.  For  example,  if  you  look  at  a  por- 
tion of  their  bill  on  solar  energy  and 
other  renewable  energies,  you  will  find 
out  that  the  authorizing  committee 
did  its  work. 

We  on  the  Science.  Space,  and  Tech- 
nology Committee,  did  our  job.  We  got 
passed  Public  Law  101-218  and  that 
set  a  spending  limit  in  that  category  of 
$113  million.  That  is  $113  million 
which  was  above  the  1990  estimate  by 
12  percent.  We  thought  we  were  being 
fairly  generous. 

What  do  we  find  in  this  bill?  We  find 
that  the  appropriators  completely  ig- 
nored the  authorization  and  arc 
spending  $138  million,  almost  $139 
million,  a  23  percent  increase  over  au- 
thorizations. 

Why  do  we  serve  on  authorizing 
committees  around  here  anymore,  if 
you  on  the  Appropriations  Committee 
do  not  even  respect  our  judgment 
at>out  priorities? 

In  other  cases,  we  specifically  asked 
for  line  items  in  the  budget,  for  in- 
stance, on  hydrogen,  and  there  is  abso- 
lutely no  line  item  placed  in  the 
budget  for  hydrogen  under  this  pro- 
posal. 

In  other  words,  our  will  is  l)eing  to- 
tally ignored.  I  tell  you.  I  think  it  is 
wrong.  I  think  it  is  perfectly  appropri- 
ate for  you  to  come  to  the  floor  and 
argue  if  we  authorizers  do  not  get  our 
work  done  that  you  have  got  a  terrible 
ordeal  to  overcome,  that  you  have  a 
policy  then  to  make:  but  I  think  it  is 
terribly  wrong  when  you  come  to  the 
floor  when  an  authorization  is  in  place 
and  you  ignore  our  authorization.  You 
ignore  the  limits  of  it.  You  ignore  the 
priorities   within   it.   You   ignore   the 


policies  within  it.  You  have  no  right  to 
do  that. 

This  bill  is  overspent  because  you 
have  ignored  what  the  authorizers 
asked  you  to  do. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Iowa  [Mr.  Tauke). 

Mr.  TAUKE.  Mr.  Speaker,  if  you  are 
here  listening  to  the  debate  today,  you 
get  the  impression  that  this  is  a  strug- 
gle between  the  Appropriations  Com- 
mittee and  the  other  Members  of  the 
body.  It  is  not  that  at  all.  The  problem 
that  we  face  is  much  more  than  an  in- 
ternal struggle.  It  is  a  challenge  as  to 
how  we  are  going  to  deal  with  the  very 
serious  economic  problem  facing  this 
Nation. 

I  recall  a  few  years  ago  I  had  a  town 
meeting  and  a  farmer  came  up  to  me 
and  he  said: 

Don't  you  realize  that  you  have  got  the 
same  problem  we  all  have? 

And  I  did  not  catch  on  immediately, 
and  he  said: 

Well,  all  the  economic  theorist.s  told  us 
land  values  would  never  go  down,  we  could 
have  huge  amounts  of  debts  and  there 
would  never  Ik-  a  time  of  reckoning. 

The  economic  theorists  are  telling  you  the 
same  thing,  the  reality  is  that  if  the  interest 
payments  got  too  high,  loo  high  a  percent- 
age of  our  annual  income  and  if  the  folks 
who  were  loaning  us  the  money  decided 
they  did  not  want  to  loan  anymore,  we  got 
in  serious  trouble. 

He  said: 

You've  got  the  .same  problem. 

And  indeed,  we  do.  Interest  con- 
sumes an  ever  bigger  portion  of  the 
budget  and  we  rely  on  foreign  sources 
that  may  not  continue  to  have  the 
capital  necessary  to  continue  to  fi- 
nance this  debt.  That  is  why  we  have 
to  address  the  issue  of  what  is  a  realis- 
tic budget,  not  the  Presidents  budget, 
not  the  House  budget,  but  what  is  a 
realistic  budget  at  this  point. 

I  think  if  we  defeat  the  previous 
question,  we  have  an  opportunity  to 
look  at  a  realistic  budget  from  which 
the  appropriators  can  work. 

Certainly  what  passes  the  House  is 
not  realistic,  knowing  what  we  know 
today. 

If  we  say,  on  the  other  hand,  as  we 
will  do  if  we  can  defeat  the  previous 
question,  that  we  will  take  the  lower 
of  current  services  or  the  House- 
passed  budget  in  each  spending  cate- 
gory, we  save  upward  of  $20  billion, 
which  gets  us  into  the  framework  of 
being  realistic,  given  current  economic 
conditions. 

So  I  hope  that  Members  will  defeat 
the  previous  question  and  change  the 
guidelines  given  to  the  appropriators. 
If  they  do  not.  then  we  should  make 
cuts  in  the  appropriations  bill  itself. 

I  think  it  is  important  to  point  out, 
we  are  not  talking  about  cuts  really  in 
the  appropriations  bill.  Everybody 
uses  that  rhetoric.  It  really  means 
trimming  the  size  of  the  increases  in 


the  appropriations  bills.  Under  all  sce- 
narios, we  are  looking  at  substantial 
increases  over  last  years  spending.  It 
is  a  matter  of  how  much. 

I  suggest  that  each  of  us  has  a  re- 
sponsibility when  we  a.ssumed  this 
office.  It  is  a  responsibility  to  manage 
the  taxpayers'  money  well.  It  is  a  re- 
sponsibility to  make  the  choices  that 
have  to  be  made.  That  is  what  comes 
with  serving  in  this  job.  If  we  do  not 
make  the  choices  that  have  to  be  made 
on  the  budget  front  today,  then  we  are 
playing  games  with  the  people  of  the 
Nation,  and  in  the  process  we  are  in- 
creasing the  chances  that  we  will  un- 
dermine the  economic  strength  of  our 
country  and  put  ourselves  in  deep 
jeopardy  down  the  road. 

So  vote  no  on  the  previous  question. 
Give  us  a  chance  to  set  more  realistic 
guidelines  for  the  appropriators  and 
when  we  get  to  the  bill  let  us  look  at 
how  we  can  achieve  some  savings. 

D  1350 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  only 
want  to  take  the  floor  to  object  to  this 
bill  coming  to  the  floor  today,  to 
object  to  the  process  by  which  we  are 
engaged  in  appropriating. 

This  makes  a  mockery  of  the  whole 
process  of  the  economic  summit,  of 
the  idea  of  trying  to  get  together  in  a 
bipartisan  way  in  a  closed  room  to  talk 
candidly.  Here  we  are  in  the  House 
with  the  Democratic  leadership 
moving  forward,  business  as  usual, 
spend  as  usual,  exceed  the  Presidents 
budget  as  usual,  exceed  last  year's 
spending  as  usual,  build  up  the  wave 
of  public  spending  and  then  turn  in 
shock  and  say,  'Oh,  gee,  the  only  way 
we  can  balance  the  budget  is  to  go 
back  and  raise  taxes  and  cut  defense 
and  do  everything  we  do  not  want  to 
do.- 

The  fact  is  there  is  no  reason  that 
this  bill  had  to  come  to  the  floor 
before  the  July  break.  There  is  no 
reason  that  if  this  bill  was  going  to 
come  to  the  floor  that  it  could  not 
come  to  the  floor  under  the  ground 
rules  adopted  by  the  Senate,  come  to 
the  floor  at  last  years  spending  level. 
Then  it  is  easy  to  add  up. 

But  every  Member  of  this  House 
knows  that  once  an  appropriation  bill 
is  passed  and  everybody  has  their 
piece  of  pork  and  they  have  all  sent 
out  their  press  releases,  it  is  incredibly 
harder  to  cut  down  and  much  easier  to 
add  up. 

I  think  that  if  the  Democratic  lead- 
ership had  in  any  serious  way  been  re- 
sponsible about  trying  to  cut  spending, 
they  would  have  insisted,  as  the 
Senate  did.  on  coming  in  at  last  year's 
number  and  allowing  the  Committee 
on   Appropriations  to  go   forward,   if 


necessary,  but  to  do  it  on  a  very  spar- 
tan basis. 

I  think  that  it  is  outrageous,  in  the 
middle  of  the  summit,  to  bring  this  to 
the  floor.  Next  month,  when  we  get 
around  to  the  debt  ceiling,  all  of  the 
Democrats  who  proudly  control  the 
calendar  and  they  proudly  control  the 
schedule  and  they  are  proud  to  bring 
all  the  spending  bills  they  want,  are 
going  to  come  to  the  Republican  side 
of  the  House  and  say,  "You  have  got 
to  help  us  with  the  debt  ceiling.  Oh, 
you  have  got  to  help  us  bail  out  the 
country  with  all  the  debt  that  we 
helped  build  up.  " 

Mr.  Speaker,  I  just  want  to  serve 
notice  that  I  think  this  is  a  very,  very 
poor  way  to  set  the  stage  for  that. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  every 
year  we  get  to  this  point,  and  we  start 
hearing  the  arguments  about  the  proc- 
ess, 

I  remember  when  we  passed  the 
Democratic  budget  on  this  floor,  we 
offered  even  at  that  late  date  before 
the  vote  was  taken,  at  this  late  date, 
"You  can  offer  a  revised  budget.  " 
Nobody  stood  to  offer  the  Presidents 
budget. 

The  gentleman  from  Georgia  just 
says  that  we  are  busting  the  Presi- 
dent's budget.  I  am  given  to  under- 
stand that  it  is  less  than  the  Presi- 
dent's budget,  but  I  do  not  know  that 
because  the  Presidents  budget  was 
never  offered. 

The  gentleman  from  Georgia  is  talk- 
ing about  pork.  I  want  to  thank  the 
gentleman  for  going  to  my  district  and 
referring  to  me  as  a  pig  which  is  beside 
the  point. 

Nevertheless,  this  is  a  budget  that 
we  passed  in  due  time.  It  is  the  only 
vehicle  that  we  have  to  go  by.  When 
they  want  to  talk  about  pork,  I  am 
chairman  of  the  Military  Construction 
Committee,  and  it  has  not  been  limit- 
ed to  the  Democratic  side.  People 
come  by  and  want  some  additions  to 
military  construction,  and  it  has  not 
come  only  from  the  Democratic  side 
on  the  defense  budget  from  people 
wanting  to  hold  the  programs  that  we 
have. 

This  is  not  a  budget  that  satisfies 
only  the  people  on  this  side.  This  is  a 
budget  that  we  passed,  and  we  are  of- 
fering it  to  the  American  people.  You 
cannot  do  something  with  nothing.  It 
is  very  easy  to  stand  up  and  say,  "You 
are  wrong,  but  we  do  not  offer  any- 
thing. "  It  has  happened  this  way  for 
the  past  10  years. 

Mr.  Speaker,  I  served  on  the  Com- 
mittee on  the  Budget  for  6  years,  and 
there  has  not  been  100  combined  votes 
in  the  last  10  years  for  the  Republican 
budget.  It  has  only  been  offered  twice 
with  recorded  votes.  One  time  it  got  1 
vote,  with  our  good  friend.  Jack  Kemp, 
voting  for  it.  and  another  time  it  got 


30  votes.  So  to  stand  up  and  talk  about 
this  process  to  me  is  a  little  bit  hypo- 
critical. 

We  passed  a  budget,  and  it  is  the 
only  vehicle.  It  is  the  only  game  in 
town.  I  commend  the  people  for  forg- 
ing ahead  with  it. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  the  remainder  of  my  time,  1 
minute  and  30  seconds,  to  the  Republi- 
can leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  it  is 
rather  unfortunate  that  we  begin  the 
appropriation  process  with  the  Energy 
and  Water  bill,  which  is  significantly 
above  not  only  last  years  level,  but 
even  the  significant  increases  proposed 
by  the  President.  Then,  the  second  bill 
coming  down  the  pike  has  to  do  with 
State.  Justice,  and  Commerce,  half  of 
which,  unfortunately,  is  unauthorized. 

With  all  this,  Mr.  Speaker,  I  believe 
this  rule  is  premature.  Premature,  be- 
cause we  should  not  be  considering  ap- 
propriations bills  on  the  floor  until  we 
have  established  the  proper  spending 
parameters. 

The  Hou.se  budget  resolution  will 
not  be  the  source  of  those  parameters. 
The  spending  guidelines  will  be  deter- 
mined by  the  budget  summit. 

It  does  not  make  sense,  therefore,  to 
bring  this  rule  before  us  which  not 
only  allows  the  energy  and  water  bill 
to  be  considered  at  spending  levels 
much  higher  than  we  are  likely  to  end 
up  with,  but  which  also  establishes 
such  higher  levels  for  all  the  other 
bills  as  well. 

Let  me  cite  the  figures  for  you.  The 
House  budget  resolution  provided  an 
additional  $30  billion  over  last  year's 
level  for  nondefense  discretionary  pro- 
grams. That  is  a  whopping  15-percent 
increa.se. 

How  can  anyone  seriously  contem- 
plate increases  of  that  magnitude 
when  we  have  a  major  summit  in 
progress  on  how  to  cut  the  deficit.  The 
two  simply  do  not  jibe. 

Of  course,  the  big  spenders  in  this 
body  like  to  say  "Well,  most  of  this  in- 
crease is  coming  out  of  defense,  so  it  is 
not  really  increasing  the  deficit.  "  Hog- 
wash. 

If  we  are  serious  about  cutting  the 
deficit,  we  do  not  simply  shift  moneys 
from  one  account  to  another.  Any  sav- 
ings we  achieve  in  one  account,  we  use 
to  reduce  the  deficit,  not  as  a  cover  to 
increase  spending  in  other  areas. 

Let's  look  at  another  set  of  figures: 
the  CBO  baseline.  That  baseline 
allows  an  inflationary  increase  over 
last  year.  Some  people  call  it  current 
services.  We  used  to  hear  from  people 
that  if  we  could  only  fund  programs  at 
current  services,  wed  be  happy. 

Well,  the  House  budget  resolution  is 
some  $21  billion  above  current  services 
for  domestic  discretionary  programs. 
In  other  words,  10  percent  over  even 
the  inflationary  increase. 


What  about  the  President's  budget? 
The  President  proposes  a  $6  billion  in- 
crease in  domestic  discretionary  spend- 
ing over  last  year,  a  less  than  infla- 
tionary 3-percent  increase.  That  is  just 
one-fifth  of  what  the  budget  resolu- 
tion proposes. 

The  bottom  line,  in  other  words,  is 
that  no  matter  which  set  of  figures 
you  look  at.  the  House  budget  resolu- 
tion is  way  out  of  line.  To  use  that  res- 
olution as  the  benchmark  to  judge  ap- 
propriations bills,  therefore,  simply 
stretches  the  credulity  and  under- 
mines our  ability  to  work  out  a  sub- 
stantive summit  agreement. 

What  we  should  do,  instead  of  set- 
ting 302(b)  allocations  at  unrealistical- 
ly  high  levels,  is  establish  a  deadline 
for  the  summit  to  complete  its  delib- 
erations. I  can  tell  you,  as  a  partici- 
pant, that  the  summit  could  use  a 
little  encouragement  in  this  regard,  to 
put  it  mildly. 

If  the  previous  question  is  defeated, 
the  gentlelady  from  Illinois  will  offer, 
as  a  substitute  for  the  302(b)  section,  a 
sense-of-House  language  that  calls 
upon  the  summit  to  make  its  recom- 
mendations by  June  28.  That  ought  to 
be  plenty  of  time,  if  we  really  set 
about  our  business. 

By  setting  a  deadline,  we  will  help  to 
move  the  process  along  and  still  allow 
the  appropriations  bills  to  be  consid- 
ered in  a  timely  fashion.  But  it  would 
be  a  serious  mistake,  in  order  to 
simply  gain  a  couple  of  weeks,  to  en- 
courage the  passage  of  appropriations 
bills  at  the  unrealistically  high  House 
budget  resolution  level. 

So  when  it  comes  time  for  a  vote.  I 
urge  defeat  of  the  previous  question. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  it  has  been 
stated  on  several  occasions  that  this 
bill  is  over  the  President's  budget.  I 
think  it  is  important  to  point  out  why; 
because  we  have  a  serious  problem 
cleaning  up  our  nuclear  production  fa- 
cilities and  this  bill  begins  to  address 
it. 

As  Members  know,  the  Department 
of  Energy  shares  with  the  Department 
of  Defense  responsibility  for  produc- 
ing as  well  as  cleaning  up  weapons  sys- 
tems and  the  production  facilities  that 
produce  our  nuclear  warheads  that  are 
deployed  on  all  sorts  of  platforms  by 
all  of  our  services  all  around  the  globe. 

I  think  everyone  realizes  that  this  is 
one  of  the  major  environmental  prob- 
lems that  face  this  country.  Whether 
you  are  from  Colorado,  worrying 
about  Rocky  Flats,  or  whether  you  are 
from  Texas  or  from  Ohio,  we  all  real- 
ize, as  I  am  sure  the  gentleman  from 
South  Carolina  does,  that  these  nucle- 
ar production  facilities  are  a  serious 
problem  for  this  generation  and  for 
generations  to  come,  costing  us  bil- 
lions of  dollars. 


14610 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1990 


June  19,  1990 


This  bill,  for  the  first  time,  adds  to 
the  administration's  budget  in  order  to 
expedite  the  cleanup  process.  We  did 
so  responsibly.  The  money  can  be 
spent  in  the  next  fiscal  year. 

I  think  that  if  anyone  were  to  cava- 
lierly vote  against  this  rule  on  the 
basis  that  it  overspends,  they  are  in 
danger.  I  think,  of  making  a  vote 
against  a  crucial  environmental  clean- 
up program  that  would  indicate  an  in- 
sensitivity  to  one  of  our  most  signifi- 
cant national  challenges. 

This  committee,  like  all  of  the  other 
subcommittees  of  Appropriations, 
which  fund  domestic  discretionary 
spending,  has  paid  the  biggest  price 
toward  deficit  reduction  in  the  last  10 
years.  The  share  of  the  budget  of  the 
Committee  on  Appropriations  has 
dropped  from  somewhere  near  30  per- 
cent to  somewhere  close  to  10  percent. 

The  gentleman  from  Iowa  [Mr. 
Tauke]  was  correct  when  he  said  that 
the  growth  area  of  the  budget  is  in  in- 
terest on  the  debt  that  has  grown 
from  $1  trillion  to  $3  trillion  in  the 
last  decade. 

This  committee  has  been  the  one 
committee  to  belly  up  to  the  bar.  so  to 
speak,  and  make  the  cuts  year  after 
year  that  have  been  required.  But  we 
cannot  let  every  problem  fester  with- 
out the  attention  that  it  deserves. 

Cleaning  up  our  nuclear  waste  facili- 
ties has  been  on  our  agenda  unattend- 
ed for  far  too  long.  The  last  adminis- 
tration seriously  neglected  the  prob- 
lem. Under  Admiral  Watkins  and 
President  Bush,  we  have  begun  to 
make  some  progress.  This  committee 
wants  to  expedite  that  progress.  I 
hope  the  Republican  Members  of  Con- 
gress will  not  cast  a  vote  blindly 
against  improving  the  environment  as 
it  relates  to  the  nuclear  waste  that  has 
so  badly  polluted  in  so  many  States 
around  this  Nation  for  so  long. 

D  1400 

This  is  a  responsible  bill,  one  that 
ought  to  t)e  enacted.  We  begin  by  sup- 
porting the  motion  to  pass  the  previ- 
ous question,  and  then  by  supporting 
the  rule. 

Mr.  FREN2EL.  Mr  Speaker,  I  rise  in  opposi- 
tion to  House  Resolution  413  not  only  be- 
cause it  protects  unauthorized  provisions  and 
legislative  provisions  in  the  energy  and  water 
appropriations  bill  but  because  it  also  estab- 
lishes the  302(a)  allocation  for  the  Appropria- 
tions Comnnittee  based  on  the  House-passed 
budget  resolution 

It  deems  a  rule  to  be  the  congressional 
budget  resolution.  This  is  the  equivalent  of  the 
Rules  CkXTimittee  decision  to  add  an  extra  day 
to  the  calendar  last  year 

I  ask  my  colleagues  to  defeat  the  previous 
question  on  this  rule  so  that  the  gentlewoman 
from  Illinois  [Mrs.  Martin)  can  amend  this  rule 
providing  that  the  302(a)  allocation  be  set  at 
the  lower  of  the  House-passed  budget  resolu- 
tion or  the  fiscal  year  1991  CBO  baseline 
level.  This  alternate  302(a)  allocation  would 


t>e  approximately  S22  billion  below  the  level 
set  in  the  House-passed  budget  resolution. 

Initially,  the  Republican  leader,  Mr.  Michel, 
the  Republican  whip,  Mr  Gingrich,  the  rank- 
ing Republican  of  the  Appropnations  Commit- 
tee, Mr  CoNTE,  and  I  had  asked  the  Rules 
Committee  to  make  in  order  an  alternate  reso- 
lution calling  on  the  budget  summit  negotia- 
tors to  report  back  recommendations  by  June 
28.  This  would  have  allowed  the  Appropria- 
tions Committee  to  complete  action  on  most 
bills  at  the  full  committee  level  before  bnnging 
these  bills  to  the  floor.  Final  adjustments, 
based  on  the  summit  recommendations  could 
have  been  made  and  then  the  bills  could  have 
been  moved  forward  quickly 

I  had  suggested  a  second  alternative  of 
holding  total  discretionary  spending  at  the 
fiscal  year  1990  post  supplemental  level,  if  the 
House  was  intent  on  moving  appropriations 
measures  at  this  time.  The  Senate  has  taken 
this  course  by  passing  a  shell  budget  resolu- 
tion last  Thursday  which  provides  the  Appro- 
pnations Committee  with  the  1990  current 
level  for  discretionary  spending. 

If  we  proceed  to  consideration  of  the 
energy  and  water  appropnations  measure 
today,  I  intend  to  offer  an  across-the-board 
cut  of  10.53  percent  which  would  bnng  the 
total  budget  authority  level  of  S20.9  billion  in 
this  bill  back  down  to  the  1 990  current  level  of 
S18  7  billion 

I  strongly  urge  Members  to  defeat  the  previ- 
ous question  so  that  this  resolution  can  be 
amended  As  it  now  stands  the  resolution 
would  allow  domestic  discretionary  budget  au- 
thority to  rise  S30.3  billion  over  the  level  set  in 
last  year's  budget  resolution.  Total  discretion- 
ary budget  authonty.  Defense  and  domestic, 
would  be  allowed  to  nse  SB. 2  billion  over  the 
current  1990  level 

If  Congress  is  serious  atx}ut  concluding  a 
substantial  deficit  reduction  package  in  the 
budget  summit,  it  is  unlikely  that  discretionary 
spending  would  be  allowed  to  increase  at  all 
over  last  year's  level,  especially  in  light  of  the 
defense  cuts  envisioned  by  many  This  is  not 
the  time  to  sanction  large  spending  increases 
in  nondefense  discretionary  programs,  )ust  to 
have  them  cut  back  later  m  the  process. 

Furthermore,  this  resolution  is  silent  on  the 
reconciliation  instructions  assumed  in  the 
House-passed  budget  resolution  which  would 
reduce  entitlements  and  other  direct  spending 
programs,  as  well  as  increase  revenues  Evi- 
dently, the  offsetting  savings  are  not  as  attrac- 
tive as  the  opportunity  to  increase  spending. 

The  participants  of  the  budget  summit 
should  be  given  a  chance  to  come  to  a  reso- 
lution on  the  difficult  task  of  putting  together  a 
substantial  deficit  reduction  package.  In  the 
meantime,  we  should  not  be  going  on  with 
business  as  usual— providing  substantial 
spending  increases  in  the  individual  appropria- 
tions bills.  Therefore,  I  urge  my  colleagues  to 
defeat  the  previous  question  on  this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  ordering 
the  previous  question. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  260,  nays 
157,  not  voting  15,  as  follows: 


(Roll  No.  173) 

YEAS- 260 

Ackcrman 

Pa/io 

Mazzoli 

Alrxaiidcr 

Feiuhan 

MrClo.skey 

Anderson 

Fields 

MrCrery 

Andrrw.s 

Flake 

MrCiirdy 

Anniinxio 

Flippo 

MrD«'rmolt 

Anihon.v 

FoKlietta 

MrHuKh 

ApplcRalc 

Ford  < Mil 

McMillen(MDI 

Aspin 

Ford(TNi 

McNully 

Alkin.s 

Frank 

Mfume 

AiiCoin 

Frost 

Miller  <CAl 

Baker 

Gaydas 

Mineta 

Barnard 

Gejdenson 

Moakley 

Ban  lei  t 

Gephardt 

Mollolian 

Barton 

Geren 

Montgomery 

Bales 

Gibbons 

Moody 

Beilenson 

Glirkman 

Morri.'^on  (CT) 

Bennett 

Gonzalez 

MorrLson  iWA) 

Berman 

Gordon 

Mrazek 

Bevill 

Gray 

Murphy 

Bilbrav 

Giiarini 

Murlha 

BOKBS 

Hall  •OH) 

Myers 

Boriior 

Hamilton 

Naule 

Borski 

Harris 

Nalcher 

Bo.sco 

Hatcher 

NeaKMA) 

Boucher 

Hawkins 

NealiNC) 

Boxer 

Hayes  HL) 

Nowak 

Brennan 

Hayes  ( LA  1 

Oakar 

Brooks 

Hefner 

Ob«'rstar 

Biowder 

Hertel 

Obey 

Brown  (CA( 

HoaKland 

Olin 

Brure 

Ho<hbriieckner 

Ortiz 

Br.vant 

Holloway 

Owens (NY) 

Bustamante 

Hon  on 

Owens  (UT) 

Callalian 

Hoy<T 

Pa  II  one 

CamptM'li  (CO) 

Hubbard 

Panel  ta 

Cardin 

Huckaby 

Parker 

CarpiT 

HurIics 

Patterson 

Carr 

Hiitto 

Payne ( NJ ) 

Chapman 

Jenkin.s 

Payne  (VA) 

Clarke 

Johivson  (SDi 

Pea.sr 

Clay 

Johnston 

Pelosi 

Clement 

Jones  (GA) 

Perkin.s 

Coleman  iTXi 

Jones  iNCi 

Picket  1 

Coll(n.s 

Joniz 

Pickle 

Condit 

Kanjorski 

Poshard 

Conyers 

Kaptiir 

Price 

Coopi'r 

Ka.stenmeier 

Pursell 

Co.slello 

Kennedy 

Rahall 

Coyne 

Kennelly 

RanKPl 

Crotktl  t 

Kildee 

Richard.son 

Darden 

Klec/Jta 

Rinaldo 

de  la  Ganui 

Kolter 

Ro«' 

De  Fazio 

Kostmayer 

RO.SO 

Delliim.s 

LaFalce 

Roslenkowski 

Dt'rrick 

Lanca.ster 

Rowland  (GA) 

Dirk.s 

Lantas 

Roybal 

DinKill 

LauKhIm 

RU.S.SO 

Dixon 

U-ath  (TXi 

Sabo 

Donnelly 

Lehman  iCA) 

Sanumeisler 

Doi'Kan  (NDi 

Lehman  iFL) 

Sarpalius 

Downey 

L»>nt 

Savage 

Diirbin 

LiTVin  (Mil 

Sawyer 

D«yer 

U'vine  (CA) 

Sc-heuer 

Dymally 

Lewis  IGA) 

Schroeder 

Dyson 

Lipin-ski 

Schumer 

Early 

Lloyd 

Serrano 

Eckart 

l-onu 

Sharp 

Edwards  (CAi 

Lowey(NY) 

Sikorski 

EnKlLsh 

Luken.  Thoma-s 

Sisisky 

Erdreirh 

Manton 

SkauRs 

E.spy 

Martinez 

Skelton 

E\an.s 

MatKUi 

Slaltery 

Fascoll 

Mavroules 

Slaughter  (NY) 

Smith  (FL) 

Tauzin 

Washington 

Smith  (lA) 

Taylor 

Waxman 

Solar/. 

Thofna.s(GA) 

Wei.ss 

Sprat  t 

Torres 

Wheat 

StanRcrs 

Towns 

Whitlen 

StallinKs 

Traficant 

Williams 

Stark 

Traxler 

WiLson 

Stenholm 

Udall 

Wi.se 

Slokes 

Unsoeld 

Wolpe 

Stiidds 

Valentine 

Wyden 

Swift 

Vento 

Yates 

Synar 

Visclosky 

Yalron 

Tallon 

Volkmer 

Young (AK) 

Tanner 

Walgren 
NAYS-157 

Archer 

Hansen 

Rhodes 

Armey 

Hasten 

Ridge 

Ballenger 

Hefley 

Roberts 

Bateman 

Henry 

Robin.son 

Bent  ley 

Merger 

Rogers 

Bereuter 

Hiler 

Rohrabacher 

Biliraki.s 

Hopkins 

Ros-Lehtinen 

Bliley 

Houghton 

Roth 

Boehlert 

Hyde 

Roukema 

Broom  field 

Inhofe 

Rowland  (CT) 

Brown  (CO) 

Jacobs 

Saiki 

Buechner 

James 

Saxton 

BiinninK 

Johnson  (CT) 

Schaefer 

Burton 

Kasich 

Schiff 

Campbell  (CA» 

Kolbe 

Schneider 

Chandler 

Kyi 

Schiilze 

Cliniier 

LjiKomarsino 

Sen.senbrenner 

Coble 

lA-ach  (lA) 

Shaw 

Coleman  (MO) 

Lewis  (CA) 

Shays 

Combosi 

Lewis  (FL) 

Shumway 

Conte 

Light  foot 

Shusier 

Coimhiin 

Livingston 

Skeen 

Courier 

Lowery  (CA) 

Slaughter  (VA) 

Cox 

Lukens.  Donald 

Smith  (NE) 

Crane 

Machtley 

Smith  (NJ) 

Dannemeyer 

Madigan 

Smith  (TX) 

Davi.s 

Marlenee 

Smith  (VT) 

DeLay 

Martin  (ID 

Smith.  Denny 

DeWine 

Martin  (NY) 

(OR) 

Dickin.son 

McCandless 

Smith.  Robert 

Dornan  (CAi 

MrCollum 

(NH) 

Douglas 

McDade 

Smith.  Robert 

Dreier 

McEwen 

(OR) 

Duncan 

McGralh 

Snowc 

Edward.s(OK) 

McMillan  (NO 

Solomon 

Emerson 

Meyers 

Spencp 

Fawell 

Michel 

Stangeland 

Fish 

Miller  (OH) 

Stearns 

Frpnzel 

Miller  (WA) 

Stump 

Gallenly 

Molinari 

Siindqiiist 

Gallo 

Moorhead 

Tauke 

Geka-s 

Morella 

Thomas  (CA) 

Gillmor 

Niolson 

Thomas  (WY) 

Oilman 

Ox  ley 

Upton 

Gingrich 

Packard 

Vander  Jagt 

GoodlinK 

ParrLs 

Walker 

Go.ss 

Pashayan 

Walsh 

Gradi.son 

Paxon 

Weber 

Grandy 

Penny 

Weldon 

Grant 

Petri 

Whitlaker 

Green 

Porter 

Wolf 

Gunder.son 

Quillen 

Young (FL) 

HammerschmidI 

:  Ravenel 

Hancock 

Regula 

NOT  VOTING- 

-15 

Byron 

Ireland 

Schuetle 

CraiK 

Markey 

Torricelli 

Engel 

Nelson 

Vucanovich 

Hall  (TX) 

Ray 

Watkins 

Hunter 

Ritter 

Wylie 
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W^  RECORDED  VOTE 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  276,  noes 
136.  answered  "present"  1,  not  voting 
19,  as  follows: 

[Roll  No.  174] 
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Mr.  YOUNG  of  Alaska  changed  his 
vote  from  "nay"  to  'yea.  ' 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Aspin 

Atkins 

AuCoin 

Barnard 

Bart  let  t 

Barton 

Bates 

Beilen.son 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Bonior 

Borski 

Bo-sco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Coslello 

Coughlin 

Coyne 

Darden 

de  la  Gar/a 

De  Fazio 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dy.son 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fields 

Flake 

Flippo 

Foglietta 

Ford  (MI) 


AYES-276 

Ford(TN) 

Frank 

Frosl 

Gaydos 

Gejden.son 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickmai) 

Gordon 

Gray 

GnM'n 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  ( LA ) 

Hefner 

Henel 

Hoagland 

H(Mhbrueckner 

Holloway 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hullo 

Hyde 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  ( NC ) 

Jontz 

Kanjorski 

Kaptiir 

Kiistenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kost  mayer 

LaFalce 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Low  ey  ( NY ) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Ma/.zoli 

McCloskey 

McCurdy 

McDermott 

McEwen 

McHugh 

McMillen  (MD) 

McNully 

Mfume 

Miller  (CA) 

Miller  (OH) 

Mineta 


Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morri-son  ( WA ) 

Mrazek 

Murphy 

Munha 

Myers 

Nagle 

Natcher 

NeaKMA) 

Neal(NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panel  ta 

Parker 

Patterson 

Payne ( NJ ) 

Payne  (VA) 

Pea.se 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Richard.son 

Rinaldo 

Roe 

Rogers 

Ro.se 

Rastenkowski 

Rowland  (GA) 

Roybal 

RU.S.SO 

Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schuize 

SchuiTier 

Serrano 

Sharp 

Shaw 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skellon 

Slaltery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lAi 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Solarz 

Spralt 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Slokes 

Studds 

Swift 


Tallon 

Urtsoeld 

Wheat 

Tanner 

Valentine 

Whitlen 

Tauzin 

Venio 

Williara.s 

Taylor 

Visclosky 

WiLson 

Thomas  (GA) 

Volkmer 

Wis.- 

Torres 

Walgren 

Wolpe 

Towns 

Wa.shinglon 

Wyden 

Traficant 

Watkins 

Yates 

Traxler 

Waxman 

Yalron 

Udall 

Weiss 
NOES-136 

Young  (AKi 

Archer 

Haasen 

Regula 

Armey 

Hasten 

Rhodes 

Ballenger 

Hefley 

Ridge 

Bateman 

Henry 

Roberts 

Bentley 

Herger 

Robin-son 

Bereuter 

Hiler 

Rohrabacher 

Bilirakis 

Hopkins 

RosL(Milinen 

Bliley 

Houghton 

Roth 

Boehlert 

Hunter 

Roukema 

Broomfield 

Inhofe 

Rowland  (CT) 

Brown  ( CO ) 

Jacobs 

Saiki 

Buechner 

Johnson  (CT) 

Saxton 

Bunning 

Kasich 

Schaefer 

Burton 

Kyi 

Schiff 

Campbell  (CA) 

Lagomarsino 

Schneider 

Chandler 

Lanca-sler 

Serusenbrenner 

Clinger 

Leach  (I A) 

Shays 

Coble 

Lent 

Shumway 

Coleman  (MO) 

Lewis  (FL) 

Shusier 

Combest 

Light  foot 

Slaughter  (VA) 

Courier 

Lukens.  Donald 

Smith  (VTi 

Craig 

Machtley 

Smith.  Denny 

Crane 

Madigan 

(OR) 

Dannemeyer 

Marlenee 

Smith.  Robert 

DavLs 

Martin  (ID 

(NH) 

DeWine 

Martin  (NY) 

Smith.  Robert 

Dickinson 

McCandle.ss 

(OR) 

Dornan  (CA) 

McCoUum 

Snowe 

Douglas 

McDade 

Solomon 

Dreier 

McGralh 

Sp«-nce 

Duncan 

McMillan  (NC) 

Stearns 

Edwards  (OK) 

Meyers 

Slump 

Fawell 

Michel 

Sundquisl 

FLsh 

Miller  (WA) 

Tauke 

Frenzel 

Molinari 

Thomas  (CA) 

Gallegly 

Moorhead 

Thomas  (WY) 

Gallo 

Morella 

Upton 

Gekas 

Nlelson 

Vander  Jagt 

Gillmor 

Oxley 

Walker 

Gingrich 

Packard 

Walsh 

Good  ling 

Parris 

Weber 

Goss 

Pashayan 

Weldon 

Giadison 

Paxon 

Whitlaker 

Gram 

Pet  ri 

Wolf 

Gunder.son 

Porter 

Young (FL) 

HammerschmidI 

Quillen 

Hancock 

Ravcnel 

ANSWERED    PRESENT  "-1 
Grandy 


NOT  VOTING- 19 


Baker 

Byron 

Cox 

Crockett 

Engel 

Gonzalez 

Hall  (TX) 


Hawkins 
Ireland 
•James 
McCrery 
Nelson 
Ray 
Ritter 


Schuette 

Synar 

Torricelli 

Vucano\ich 

Wylie 


D  1438 
Mr.  PEASE  changed  his  vote  from 


"no  ■  to  "aye. 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


an- 


on 


PERSONAL  EXPLANATION 

Mr.  JAMES.  Mr  Speaker,  upon  review  of 
the  votes  that  transpired,  it  indicates  that  I  did 
not  cast  a  vote  on  rollcall  No.  174.  To  the 
best  of  my  knowledge,  I  was  present  and  did 
cast  a  "no"  vote.  Whether  it  was  a  mechani- 
cal malfunction  or  a  personal  oversight,  I 
would  request  that  the  Record  show  that  I 
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was  against  the  rule  to  H.R.  5019.  the  fiscal 
1991  energy  and  water  appropnation  bill 


FILING  OF  SECTION  302  ALLOCA 
TION    FROM    THE    COMMITTEE 
ON  APPROPRIATIONS 

(Mr.  WRITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WRITTEN.  Mr.  Speaker.  I  have 
just  filed  with  the  Clerk  of  the  House 
the  subdivision  of  budget  authority  and 
outlays  which  is  necessary  to  he  filed 
by  the  adoption  of  the  rule  pursuant  to 
section  302  of  the  Budget  Act.  This  re- 
port was  ordered  reported  by  the  Com- 
mittee on  Appropriations  on  June  13. 
1990. 


COMMUNICATION       FROM       THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

Washington.  DC. 

June  18.  1990. 
Hon.  Thomas  S.  Foley. 

The    Speaker.     House    of    Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  Hou.se  of  Representa- 
tives. I  have  the  honor  to  transmit  a  .sealed 
envelope  received  from  the  While  House  at 
2:13  p.m.  on  Monday.  June  18.  1990  .said  to 
contain  a  report  containing  an  analysis  of 
the    feasibility    of   establishing    a   National 
Drug  Operations  Center  for  the  integration, 
coordination,  and  control  of  all  drug  inter- 
dictions. 
With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson, 
Clerk.  House  of  Representatives. 


REPORT  ON  FEASIBILITY  OF  ES 
TABLISHING  A  NATIONAL  DRUG 
OPERATIONS  CENTER -MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  204) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Armed  Services,  the  Committee 
on  the  Judiciary,  the  Committee  on 
Merchant  Marine  and  Fisheries,  the 
Committee  on  Public  Works  and  Trans- 
portation, and  the  Committee  on  Ways 
and  Means,  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday.  June  18.  1990.  at 
page  14446.) 


revise  and  extend  their  remarks  on  the 
consideration  of  the  bill  (H.R.  5019) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1991.  and  for 
other  purposes,  and  that  I  may  be  per- 
mitted to  include  extraneous  matter. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 


ai440 

GENERAL  LEAVE 

Mr  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


ENERGY  AND  WATER  DEVELOP 
MENT  APPROPRIATIONS  ACT. 
1991 

Mr.  BEVILL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5019)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  pur- 
po.ses:  and  pending  that  motion.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  I  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Indiana  [Mr.  Myers]  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
BevillJ. 

The  motion  was  agreed  to. 

D  1443 
in  the  committee  of  the  whole 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill. 
H.R.  5019.  with  Mr.  Pease  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  Alabama  [Mr.  Bevill]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  desire. 

Mr.  Chairman,  before  we  begin  con- 
sideration of  this  bill.  I  would  like  to 
take  a  minute  to  point  out  a  matter 
which  will  greatly  impact  this  subcom- 
mittee in  the  future.  We  will  be  losing 
two  very  important  members  of  this 
sutx;ommittee  at  the  end  of  this  Con- 
gress. The  people  of  Oklahoma  will  be 
very  lucky  to  have  Mr.  Wes  Watkins 
as  the  next  Governor  of  their  great 
State.  He  has  been  a  strong  and  sup- 
portive member  of  this  subcommittee 
since  January  1981— he  has  served 
with  distinction  for  10  years.  We  wish 
him   well   as   the    next   Governor   of 


Oklahoma.  We  are  also  bidding  fare- 
well to  Mrs.  Virginia  Smith,  the  gen- 
tlewoman from  Nebraska.  She  has 
chosen  to  retire  at  the  end  of  this  Con- 
gress. Mrs.  Smith  came  to  the  Aooro- 
priations  Committee  in  January  1977 
and  has  been  a  member  of  this  sub- 
committee the  entire  time— 14  years. 
We  will  certainly  miss  the  advice  and 
support  of  both  these  individuals.  All 
the  members  of  the  subcommittee  join 
me  in  wishing  both  of  these  fine 
people  all  the  best  in  their  future  en- 
deavors. 

Mr.  Chairman,  we  bring  to  you 
today  for  your  favorable  consideration 
the  energy  and  water  development  ap- 
propriations bill  for  1991.  I  am  joined 
in  this  effort  by  my  colleagues  on  the 
Energy  and  Water  Development  Sub- 
committee who  have  worked  long  and 
hard  to  bring  this  legislation  to  the 
floor.  Let  me  express  my  special  ap- 
preciation to  our  ranking  minority 
member,  the  gentleman  from  Indiana 
[Mr.  Myers].  As  in  the  years  past,  he 
and  I  have  worked  together  with  the 
subcommittee  without  any  trace  of 
partisanship  to  fashion  a  bill  that 
meets  the  present  and  future  needs  of 
our  entire  country.  I  also  want  to  ex- 
press my  appreciation  and  thanks  to 
the  members  of  the  subcommittee,  the 
gentlewoman  from  Louisiana  [Mrs. 
BoGGs].  the  gentleman  from  California 
[Mr.  Fazio],  the  gentleman  from  Okla- 
homa [Mr.  Watkins],  the  gentleman 
from  Georgia  [Mr.  Thomas],  the  gen- 
tleman from  Texas  [Mr.  Chapman], 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith],  and  the  gentleman  from 
Michigan  [Mr.  Pursell].  I  want  to 
also  thank  Chairman  Whitten,  a 
member  of  the  subcommittee,  and  Mr. 
Conte  for  their  assistance. 

Mr.  Chairman,  at  the  outset,  I  want 
to  point  out  to  Members  of  the  House 
that  this  bill  is  within  the  section 
302(b)  allocation  for  both  new  budget 
authority  and  outlays.  I  caution  Mem- 
bers that  any  amendments  offered  to 
increase  appropriations  for  any  pro- 
grams in  this  bill  will  put  it  over  our 
allocation  amount  as  it  applies  to 
budget  authority  because  we  are  right 
at  our  ceiling. 

Mr.  Chairman,  the  bill  before  the 
committee  today  would  provide 
$20,900,000,000  to  the  Army  Corps  of 
Engineers,  the  Bureau  of  Reclamation, 
the  Department  of  Energy,  and  seven 
independent  agencies  and  commis- 
sions. The  bill  includes  $10,926,148,000 
for  defense  activities  and 

$9,973,852,000  for  domestic  programs. 
The  amount  for  defense  is  $40,103,000 
less  than  the  budget  request,  and  the 
amount  for  domestic  programs  is 
$581,931,000  greater  than  the  adminis- 
tration's request. 

I  would  like  to  note  that  the  total 
amount  recommended  in  the  bill  is 
$20,775,518,000  in  new  budget  author- 
ity. However,  the  Congressional 
Budget  Office  has  scored  the  bill  at  a 
total  amount  of  $20,900,000,000  due  to 


an  adjustment  needed  to  compensate 
for  excess  revenues  received  in  the 
uranium  enrichment  account.  The 
$20,900,000,000  is  equal  to  the  subcom- 
mittee's 302(b)  allocation. 

titles  I  AND  II 

water  resource  development 

Mr.  Chairman,  the  committee  is 
committed  to  a  policy  of  development 
of  the  vital  water  supply,  navigation, 
flood  control,  irrigation,  and  hydro- 
electric projects  that  are  necessary  to 
the  well-being  and  economic  growth  of 
the  entire  Nation.  No  part  of  this 
country  is  immune  from  the  problems 
of  water— too  little  or  too  much— and 
all  States  of  the  Union  must  join  to- 
gether cooperatively  to  foster  a  truly 
national  water  policy  which  responds 
to  the  unique  needs  of  each  State  and 
region. 

Title  I  includes  $3,562,291,000  for 
the  Corps  of  Engineers  which  provides 
for  515  water  projects  in  the  planning 
or  construction  phases. 

Title  II  includes  $957,109,000  for  the 
Bureau  of  Reclamation  which  provides 
for  122  water  resource  projects  in  the 
planning  or  construction  phases. 

Titles  I  and  II  also  provide  for  stud- 
ies and  projects  in  the  operation  and 
maintenance  category.  Within  the 
available  funds;  the  subcommittee  h£is 
attempted  to  accommodate  the  most 
critical  needs,  within  budget  con- 
straints, identified  through  the  exten- 
sive hearings  conducted  with  adminis- 
tration witnesses,  the  public.  State, 
and  local  officials  and  Members  of 
Congress.  It  was  fortunate  this  year 
that  the  committee  was  able  to  pro- 
vide for  new  construction  starts  for 
the  Corps  of  Engineers  in  this  bill. 

title  III  — department  of  ENERGY 

In  Title  III,  for  the  Department  of 
Energy,  the  recommendation  provides 
a  total  of  $15,640,486,000.  In  this  title, 
we  are  recommending  $10,915,148,000 
for  the  national  security  programs  and 
$4,725,338,000  for  all  other  energy  pro- 
grams. The  amount  recommended  for 
energy  research  programs  maintains  a 
balanced  energy  research  program  and 
a  healthy  scientific  research  effort. 
The  recommendations  include  many 
changes  in  the  request  which  are  sum- 
marized in  the  report.  I  will  mention  a 
few. 

In  the  energy  programs  of  the  De- 
partment of  Energy,  several  changes 
are  worth  mentioning: 

For  solar  and  renewable  energy  pro- 
grams, we  are  recommending 
$195,283,000  compared  to  the  budget 
request  of  $175,126,000. 

For  environmental  restoration  and 
cleanup  activities  at  Department  of 
Energy  defense  and  nondefense  facili- 
ties, the  committee  recommendation  is 
$3,278,492,000,  an  increase  of 
$487,056,000  over  the  budget  request. 

For  general  science  and  research, 
the  committee  recommendation  pro- 
vides a  total  of  $1,273,732,000,  the 
same  as  the  budget  request.  The  rec- 
ommendation includes  $317,866,000  for 


the  superconducting  super  collider.  Of 
this  amount.  $168,866,000  is  for  con- 
struction. The  administration  is  still 
very  supportive  of  this  project.  While 
the  committee  is  also  supportive  of  the 
project  because  of  the  new  knowledge 
and  understanding  that  will  be 
brought  about  by  constructing  it,  we 
are  also  very  concerned  about  the  cost 
increases  of  the  project,  and  the  De- 
partments  inability  to  show  firm  com- 
mitments with  regard  to  foreign  par- 
ticipation. 

The  recommendation  for  defense 
programs  of  $10,915,148,000  is 
$1,268,955,000  above  the  current  ap- 
propriation and  is  $38,603,000  less 
than  the  budget  request.  The  recom- 
mended level  includes  increased  funds 
for  defense  waste  cleanup  as  I  noted 
previously. 

TITLE  IV— independent  AGENCIES 

Title  IV  of  the  bill  includes 
$615,632,000  for  seven  independent 
agencies.  This  is  $44,381,000  above  last 
year's  level. 

We  have  provided  $150,000,000  for 
the  Appalachian  Regional  Commis- 
sion; $135,000,000  for  the  Tennessee 
Valley  Authority;  $11,000,000  for  the 
Defense  Nuclear  Facilities  Safety 
Board;  and  $1,382,000  for  three  river 
basin  commissions. 

The  committee  recommendation 
provides  $471,320,000  for  the  Nuclear 
Regulatory  Commission,  an  increase 
of  $35,409,000  from  last  year's  level.  In 
addition,  the  bill  includes  language 
which  would  permit  NRC  to  use  up  to 
$156,750,000  in  revenues  from  licens- 
ing and  other  activities  to  offset  part 
of  the  appropriations. 

GENERAL  PROVISIONS 

The  bill  contains  the  customary  gen- 
eral provisions  carried  in  prior  years  to 
permit  the  agencies  funded  in  this  bill 
certain  flexibility  and  to  limit  other 
activities. 

committee  report 

The  report  accompanying  the  bill 
provides  a  good  explanation  of  the  rec- 
ommendations reflected  in  the  bill.  I 
would  encourage  the  Members  to  look 
through  it. 

Mr.  Chairman,  this  is  a  good  bill.  I 
recommend  its  adoption. 
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Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  it  is  never  any  pleas- 
ure in  this  body  to  serve  in  the  minori- 
ty. More  than  half  of  this  body  never 
has  experienced  that.  I  would  say,  "I 
hope  someday  you  get  the  opportunity 
to  experience  that.  " 

Mr.  Chairman,  I  have  been  hoping 
that  for  24  years,  but  someday,  maybe, 
I  will  be  lucky. 

However,  Mr.  Chairman,  on  this 
committee  and  subcommittee  it  is  no 
problem.  In  the  full  committee  it  is  no 
problem,  thanks  to  the  chairmanship 
of  the  gentleman  from  Alabama  [Mr. 
Bevill]  and  the  chairmanship  of  our 


big  chairman,  the  gentleman  from 
Mississippi  [Mr.  Whitten].  It  is  never 
a  problem  being  the  minority,  and  for 
that  I  thank  my  colleagues  on  the 
committee,  as  well  as  the  staff. 

Mr.  Chairman,  a  lot  of  work  goes 
into  preparing  a  bill  to  come  to  the 
floor.  I  think  most  people  who  do  not 
serve  on  the  Committee  on  Appropria- 
tions do  not  realize  this,  but  there  has 
been  a  tremendous  amount  of  work 
that  has  gone  into  this  bill  to  get  to 
this  point. 

Mr.  Chairman,  this  is  a  bill  that  this 
committee  is  very  proud  of.  I  remem- 
ber 20  years  ago,  when  the  gentleman 
from  Alabama  [Mr.  Bevill]  and  I 
came  on  this  subcommittee.  I  think  we 
both  commented  to  each  other,  as 
junior  members  of  this  subcommittee, 
"Boy,  if  we're  ever  around  for  20 
years,  that  will  be  a  snap,  bringing  a 
bill  to  the  floor." 

How  wrong  we  were.  It  is  still  diffi- 
cult, as  most  of  my  colleagues  who  are 
on  the  floor  during  the  debate  on  the 
rule  found  out.  It  is  still  difficult  to 
bring  a  bill  to  the  floor.  But  now  I 
think  we  can  lay  down  our  wraps  and 
.say.  "Well,  we've  kicked  the  Appro- 
priations Committee  around  all  we 
want  to.  Let's  get  on  with  the  affairs 
that  are  necessary  to  keep  the  pro- 
grams that  come  under  the  jurisdic- 
tion of  this  committee  in  action. " 

The  gentleman  from  Alabama  [Mr. 
Bevill],  the  chairman,  has  always 
been  very  fair,  and  for  that  I  thank 
him.  and  the  gentleman  from  Missis- 
sippi [Mr.  Whitten],  the  chairman, 
has  been  most  cooperative.  Every 
member  of  this  subcommittee,  as  well 
as  the  staff  and  the  leaders,  has  been 
under  the  very  capable  leadership  of 
our  good  friend  and  longstanding 
friend.  Hunter  Spillan,  who  has  been 
on  this  committee,  good  gosh,  longer 
than  anybody  that  has  been  on  this 
committee,  I  guess.  I  also  want  to  add 
to  the  thoughts  of  two  of  our  mem- 
bers, the  gentlewoman  from  Nebraska 
[Mrs.  Smith],  who  came  to  Congress 
in  1975,  and  she  came  on  this  commit- 
tee in  1977,  and  has  chosen  to  retire 
and  go  back  to  Nebraska.  She  has  been 
a  very  capable  and  hard-working 
member  of  this  subcommittee  for  all 
these  many  years,  has  always  contrib- 
uted very  much,  and  we  certainly  will 
miss  the  capable  leadership  and  help 
that  the  gentlewoman  from  Nebraska 
[Mrs.  Smith]  has  given  us.  Also,  our 
good  friend  from  Oklahoma  who  has 
chosen  to  seek  other  work.  He  came  at 
the  end  of  the  Congress  in  1977,  joined 
the  committee  in  1981,  again  a  very 
hard-working,  a  very  diligent  member. 
He  is  also  very  persistent.  Both  he  and 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  are  very  persistent  members, 
and  we  will  miss  both  of  them  on  this 
subcommittee,  but  we  do  thank  them 
for  their  cgntributions  through  the 
years. 
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Mr.  Chairman,  the  gentleman  from 
Alabama  (Mr.  Bevill]  has  presented 
the  bill,  what  is  in  the  bill  and  what 
has  not  been  in  the  bill,  very  capably, 
so  I  will  not  go  into  that.  Title  I  and 
title  II  deal  with  the  natural  re- 
sources, principally  water,  both  in  the 
Corps  of  Engineers,  as  well  as  the 
Bureau  of  Reclamation. 

We  take  water  for  granted  in  this 
country.  Most  of  us  have  always  had 
sufficient  amounts  of  water.  Some 
areas  in  the  country  at  this  moment 
and  this  spring  have  seen  too  much 
water.  Other  areas  have  not  seen 
enough  water.  But  this  is  .something 
this  committee  has  the  responsibility 
of  providing,  not  only  municipal  and 
industrial,  but  for  the  needs  of  this 
country,  something  that  each  one  of 
us  is  taking  for  granted  because  it  has 
always  been  here,  and  we  think  it 
always  will  be.  and  It  will  be.  as  long  as 
we  have  concern  for  the  future  and 
provide  for  the  future  generations. 

Mr.  Chairman,  I  just  became  a 
grandfather  over  the  weekend,  and 
that  little  baby  who  was  born  in  Terre 
Haute,  that  little  boy.  I  hope,  will 
have  all  the  water  and  will  never  have 
to  worry  about  whether  he  has 
enough  water. 
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But  nevertheless,  unless  we  do  our 
job  and  prepare  for  the  future,  and 
sometimes  it  steps  on  some  people's 
toes  when  we  have  to  do  these  things, 
but  unless  we  do  our  job  today  we  will 
never  have  the  water  for  our  children 
and  great-grandchildren.  The  gentle- 
woman from  Louisiana  [Mrs.  Boggs] 
became  a  great -grandmother  last 
week.  Those  little  babies  just  coming 
into  the  world  expect  the  .same  things 
that  we  take  for  granted,  and  because 
of  the  courage  of  people  like  you  here 
we  will  be  able  to  do  that. 

So  we  provide  not  only  for  the  drink- 
ing water  we  need,  the  industrial 
water  that  indu.stry  needs  to  be  com- 
petitive with  the  rest  of  the  world,  but 
we  also  provide  for  navigation,  and 
hopefully  cheap  navigation,  available 
navigation.  More  than  25.000  miles  of 
inland  waterways  are  under  the  juris- 
diction of  this  committee.  It  is  very  ex- 
pensive at  times  to  keep  the  locks  and 
dams  in  condition,  especially  subjected 
to  the  floods  that  we  have  had  this 
year,  but  the  maintenance  and  the  re- 
pairs that  are  necessary  come  under 
this  committee. 

Then  we  have  also  had  many  floods 
this  year.  Our  bill  for  the  Bureau  of 
Reclamation  and  the  Corps  of  Engi- 
neers is  about  $400  million  over  the 
Presidents  request.  Some  of  this  has 
been  due  to  floods.  When  the  Presi- 
dent prepared  his  budget,  we  had  not 
had  these  severe  floods  at  that  time 
that  have  come  to  us  since,  so  we  have 
had  some  additional  anticipation  here 
of  what  we  are  going  to  have  to  do  to 


restore  and  repair  some  of  the  damage 
that  has  been  done. 

In  the  Department  of  Energy  title 
III.  we  are  about  $15  million  over  the 
Presidents  request.  It  is  $15.6  million, 
as  the  chairman  has  told  us.  But  some 
of  the  areas  here  are  for  energy  and 
research. 

Again,  we  take  electricity  for  grant- 
ed, the  power  that  turns  the  turbines, 
the  power  that  turns  the  wheels  of 
American  industry  are  provided  be- 
cause someone  had  the  foresight  to  do 
the  research  and  development. 

We  have  always  had.  or  most  of  us  in 
our  lifetimes,  have  had  electricity.  We 
take  it  for  granted,  but  somebody  has 
to  make  .some  sacrifices.  Someone  has 
to  do  some  work  to  have  it  here. 

Again,  research  for  alternate  sources 
of  energy  comes  under  the  jurisdiction 
of  the  Department  of  Energy,  which 
comes  in  this  bill. 

We  also  have  $2.7  billion  for  environ- 
mental cleanup  and  waste  manage- 
ment, a  big  area.  We  create  a  lot  of 
waste  in  our  society  today  with  the 
energy  that  we  develop  and  in  the 
waste  of  industry,  so  we  have  to  find 
someplace  to  dispo.se  of  this  and  we 
are  spending  more  money  this  year  in 
an  effort  to  take  care  of  that  particu- 
lar area. 

In  the  defense  area,  this  year,  we  are 
going  to  have  considerably  somewhat 
less  than  the  President  had  included, 
but  the  increase  we  have  over  last 
years  bill  mostly  is  in  waste  manage- 
ment. 

Also  in  this  bill  we  are  refurbishing 
and  in  .some  cases  destroying  some  old 
nuclear  weapons.  We  are  dismantling 
these  weapons.  Some  of  the  newer 
weapons  coming  on  are  cleaner  and 
smaller.  We  are  replacing  those  weap- 
ons. We  are  testing  weapons  constant- 
ly, again  coming  under  the  jurisdiction 
of  this  committee  in  this  particular 
bill. 

There  are  many  items  in  this  bill 
that  have  been  criticized,  including 
the  fact  that  authorization  had  not 
come  along.  There  has  been  some  criti- 
cism that  in  some  instances  we  have 
gone  over  the  request.  In  some  two  or 
three  instances  we  have  gone  over 
what  the  authorization  was  because 
there  have  l>een  things  happen  since 
the  authorization.  All  of  these  have 
been  checked  with  the  authorizing 
committees. 

In  some  instances  the  White  House 
has  requested  increases,  such  as  in 
solar  energy.  We  have  had  an  increase 
there  because  there  have  Ijeen  some 
new  opportunities  since  the  Presi- 
dents  budget  came  to  us  and  also 
through  the  authorization.  There  is 
opportunity  here  we  think  for  some 
breakthroughs  in  some  of  these  areas. 

So,  we  have  not  exactly  stayed  in 
line.  But,  we  have  not  always  appro- 
priated up  to  the  level  of  the  authoriz- 
ing committee.  I  know  we  are  going  to 
be  criticized   today   because   we   have 


not  appropriated  in  some  instances  the 
maximum  amount  authorized  by  law, 
but  if  we  are  to  hold  spending  down, 
and  we  all  must  do  that,  we  have  to 
make  those  priorities.  We  have  done 
that.  We  hope  we  have  used  the  best 
judgment.  We  have  done  it  only  after 
many,  many  hours  and  thousands  of 
people  who  have  testified,  both  writ- 
ten and  orally,  who  presented  their 
testimony  before  us. 

This  is  a  good  bill.  I  think  it  is  one 
that  all  of  us  certainly  can  support.  It 
is  one  of  the  best  bills,  I  think,  we 
have  ever  brought  forward.  It  is  also 
the  largest  bill.  In  the  20  years  I  have 
been  on  this  subcommittee,  this  is  the 
largest  bill  we  have  ever  come  forward 
with. 

So  Mr.  Chairman,  I  hope  every 
Member  can  support  this.  Again,  I 
have  to  say  that  any  amendment  to  be 
offered  that  is  more  dollars,  without 
corresponding  reductions  someplace 
else,  the  committee  will  have  to 
oppose,  because  we  are  right  up  to  the 
ceiling  right  now. 

So  again,  it  is  a  good  bill  and  I  hope 
everyone  can  support  it. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pa- 
nettaI. 

Mr.  PANETTA.  Mr.  Chairman,  I 
commend  both  the  chairman  and  the 
ranking  member.  This  bill  is  within 
the  302(b)  subdivision  of  the  Energy 
and  Water  Subcommittee.  I  ask  this  be 
included  in  the  Record  so  other  Mem- 
bers can  see  this. 

Mr.  Chairman.  I  rise  in  support  of  H.R.  5019, 
the  energy  and  water  development  appropria- 
tions bill  for  fiscal  year  1991,  and  request  per- 
mission to  revise  and  extend  my  remarks.  This 
IS  the  first  of  the  13  annual  appropriations 
bills.  I  am  pleased  to  note  that  the  bill,  as  re- 
ported. IS  within  the  302(b)  subdivision  for  the 
Energy  and  Water  Development  Subcommit- 
tee 

The  bill  provides  S20.900  billion  in  discre- 
tionary budget  authority  and  SI 9  840  billion  in 
discretionary  outlays.  The  bill  is  at  the  level  of 
discretionary  budget  authority  set  by  the  sub- 
division for  this  subcommittee,  but  S60  million 
below  It  in  discretionary  outlays. 

The  direct  loan  levels  in  the  bill  are  S27  mil- 
lion below  the  discretionary  subdivision  for  this 
subcommittee 

As  chairman  of  the  Budget  Committee,  I 
plan  to  inform  the  House  of  the  status  of  all 
spending  legislation,  and  will  be  issuing  a 
"Dear  Colleague"  on  how  each  bill  compares 
the  budget  resolution. 

I  look  forward  to  working  with  the  Appro- 
priations Committee  on  its  other  bills. 
House  of  Representatives. 
Committee  on  the  Budget. 
Washington.  DC.  June  IS.  1990. 

Dear  Colleague:  Attached  are  fact  sheets 
on  H.R.  5019.  Energy  and  Water  Develop- 
ment Appropriations  bill  and  H.R.  S02I.  De- 
partments of  Commerce,  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appro- 
priations bill.  These  bills  are  scheduled  for 
consideration  next  week. 


These  are  the  first  appropriations  bills  for 
Fiscal  Year  1991  and  Ixith  bills  are  at  or 
below  the  Appropriations  Committee  302(b) 
subdivision  for  these  subcommittees. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta. 

tPact  Sheet) 

H.R.  5019.  Energy  and  Water  Development 
Appropriations  Bill.  Fiscal  Year  1991 
(H.  Rept.  101-536) 

The  House  Appropriations  Committee  re- 
ported the  Energy  and  Water  Development 
Appropriations  bill  for  fiscal  year  1991  on 
Wednesday.  June  13.  1990.  This  bill  is  sched- 
uled for  floor  action  on  Tuesday.  June  19. 
subject  to  a  rule  being  adopted. 

comparison  to  the  302  ibi  subdivision 
The  bill  provides  $20,900  million  of  di.scre- 
tionary  budget  authority,  the  .same  amount 
provided  by  the  appropriations  subdivisions 
for  this  sutx-ommittee.  The  bill  is  under  the 
discretionary  outlay  subdivision  by  $60  mil- 
lion. A  comparison  of  the  bill  to  the  spend- 
ing and  credit  subdivisions  follows: 
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The  direct  loan  levels  in  the  bill  are  $27 
million  tielow  the  discretionary  subdivision 
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The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivision  of 
budget  authority,  outlays,  and  credit  con- 
sistent with  the  "allocation  of  .spending  and 
credit  responsibilities  to  committees."  as 
contained  in  House  Report  101-455  to  ac- 
company H.  Con.  Res.  310.  Concurrent  Res- 
olution on  the  Budget  for  Fi.scal  Year  1991. 
as  adopted  by  the  House  on  May  1.  1990. 

The  following  are  the  major  program 
highlights  for  the  Energy  and  Water  Devel- 
opment Appropriations  Bill  for  Fiscal  Year 
1991.  as  reported: 
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Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consunie  to  the 
gentleman  from  Mississippi  [Mr. 
Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman,  the 
whole  country  is  indebted  to  the  gen- 
tleman from  Alabama  [Mr.  Bevill], 
the  gentleman  from  Indiana  [Mr. 
Myers]  and  the  rest  of  the  subcom- 
mittee. 

It  is  hard  sometimes  to  look  after 
your  own  country,  but  the  problems 
we  have  today  are  not  the  result  of 
what  we  spend  on  our  own  country. 
We  must  spend  on  our  country  if  we 
are  going  to  be  economically  strong 
enough  to  do  all  these  other  things. 

I  am  proud  to  have  served  with  them 
and  to  be  a  part  of  it. 

Our  Committee  on  Appropriations 
has  done  a  fine  job  in  this  bill  which 
provides  funds  to  take  care  of  our  own 
country.  We  should  all  keep  in  mind 
that  ours  is  a  large  country  and  this 
bill  touches  every  State  and  area.  The 
funds  in  this  bill  are  large.  However,  it 
doesn't  begin  to  do  what  could  or 
should  be  done  to  protect  and  develop 
our  country. 

We  must  realize  our  only  real  mate- 
rial wealth  is  the  Nation  itself.  That  is 
all  we  have  to  back  our  money.  That  is 
what  all  our  other  commitments 
depend  upon. 

My  colleagues  on  the  subcommittee, 
the  chairman  of  the  subcommittee, 
Tom  Bevill,  the  ranking  minority 
member,  John  Myers,  and  other  mem- 
bers of  the  subcommittee  have  ex- 
plained in  some  detail  what  the  bill 
does  for  our  Nation,  and  I  agree  with 
what  they  say. 

COUNTRY  IS  in  SERIOUS  FINANCIAL  CONDITION 

Mr.  Chairman,  I  am  glad  to  be  a 
member  of  this  subcommittee  and 
chairman  of  the  Committee  on  Appro- 
priations. I  want  to  point  out  that  our 
financial  conditions,  which  are  serious, 
are  not  the  fault  of  our  committee,  for 
since  1945,  the  total  of  appropriations 
bills  has  been  $173,000,000,000,  below 
the  totals  recommended  by  our  vari- 
ous Presidents. 

My  colleagues  have  discussed  the 
overall  bill  which  makes  investments 
in  the  Nation.  I  point  out  that  since 
we  started  meeting  local  problems 
with  Federal  programs  in  1934,  our  na- 


tional physical  wealth  has  increased 
41  times. 

NATIONAL  PROGRAMS  AT  WORK 

Mr.  Chairman,  I  have  been  Missis- 
sippi's representative  on  the  Appro- 
priations Committee  in  the  House  of 
Representatives  since  14  months  after 
I  came  here.  This  makes  my  12th  year 
as  chairman  of  the  Committee  on  Ap- 
propriations. We  have  a  bipartisan 
committee,  with  a  professional  staff 
not  surpassed  by  any  staff  in  Con- 
gress. The  committee  tries  to  be  fair  to 
the  people  in  all  sections  of  the 
Nation:  to  look  after  their  local  prob- 
lems, for  the  strength  of  our  Nation 
depends  on  the  sections  being  strong 
and  healthy.  As  I  said  earlier,  others 
here  have  pointed  out  the  overall  as- 
pects of  this  appropriations  bill,  which 
as  a  long  time  member  of  the  subcom- 
mittee, I  support.  I  want  to  call  atten- 
tion to  some  of  the  national  programs 
that  are  of  special  interest  to  my  dis- 
trict. State,  and  section. 

For  the  Yazoo  Basin,  funding  is  pro- 
vided to  continue  construction  on  the 
Big  Sunflower  project,  the  demonstra- 
tion erosion  control  projects,  the  trib- 
utaries project,  the  Upper  Yazoo 
projects,  and  for  backwater  mitigation 
lands.  The  reformulation  study— 
Yaizoo  Basin  projects— is  also  funded 
as  well  as  operation  and  maintenance 
for  all  completed  Yazoo  Basin 
projects. 

For  the  foothills  joint  demonstra- 
tion erosion  control  program,  funds 
are  included  for  work  on  Batupan 
Bogue,  Otoucalofa  Creek,  Hotophia 
Creek,  Hickahala  and  Senatobia 
Creeks,  Long  Creek,  Black  Creek, 
Burney  Branch,  Town  Creek-Charles- 
ton. Sherman  Creek.  Abiaca  Creek. 
Toby  Tubby  Creek,  Pelucia  Creek, 
Cane-Mussacuna  Creeks.  Hurricane- 
Wolf  Creeks,  and  the  Coldwater  River. 

For  other  ongoing  construction, 
funds  are  included  for  the  Nonconnah 
Creek  project,  the  Sardis  Dam— dam 
safety  assurance,  the  Tombigbee  River 
and  Tributaries  project,  the  Tennes- 
see-Tombigbee  Waterway— purchase 
of  mitigation  lands.  Additionally, 
funds  are  included  to  begin  the  Horn 
Lakes  Creek  and  Tributaries  project, 
and  the  Gulfport  Harbor  project. 
Funding  is  also  included  for  the  Jack- 
son metro  area— study,  and  the  East 
Fork,  Tombigbee  River  [O&Ml.  Lan- 
guage is  also  included  in  the  report  di- 
recting the  Corps  of  Engineers  to 
submit  a  report  to  the  committee 
which  provides  an  assessment  of  infra- 
structure and  port  development  needs 
at  Newport,  MS.  in  DeSoto  County, 
which  is  the  limit  of  which  we  are  au- 
thorized to  do  at  this  time. 

For  the  Tennessee  Valley  Authority, 
rural  development  activities  are  main- 
tained at  the  current  level.  Efforts  are 
directed  at  helping  to  eliminate  the 
economic  hardships  in  the  valley's 
rural  areas. 
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For  the  Appalachian  Regional  Com- 
mission, highway  program  and  area 
development  activities  are  also  main- 
tained at  current  levels.  This  funding 
supports  the  continued  construction  of 
corridor  V.  Report  language  encour- 
ages the  Commission  to  facilitate  the 
transfer  of  a  northwest  Mississippi 
junior  college  building  to  the  Benton 
County  school  system  and  to  strength- 
en the  clinic  at  Hickory  Flat  which  is 
also  in  Benton  County. 

Funding  in  this  bill  also  provides  for 
a  cooperative  agreement  between 
Jackson  State  University,  Lawrence 
Berkeley  Laboratory,  and  Ana  G. 
Mendez  Educational  Foundation,  an 
ongoing  program. 

FIRST  FISCAL  YEAR   1991  APPROPRIATIONS  BILL 

Mr.  Chairman,  this  is  the  first  of  our 
appropriations  bills.  Tomorrow  we  will 
take  up  the  Commerce.  Justice.  State. 
Judiciary  bill  and  next  week  we  expect 
to  take  up  the  foreign  operations  and 
the  VA-HUD-independent  agencies 
bills.  They  will  be  followed  by  bills  for 
Labor-HHS.  dealing  with  health  and 
education  and  Social  Security.  Trans- 
portation, providing  for  highways. 
Treasury-Postal  Service.  Interior,  in- 
cluding funds  for  the  Natchez-Trace 
and  forestry,  and  the  others. 

Mr.  Chairman.  '  repeat  again,  the 
total  of  appropriations  bills  has  been 
kept  $173,000,000,000  below  the  recom- 
mendations of  the  Presidents  since 
1945.  The  money  in  this  bill  is  invest- 
ment spending.  It  is  not  what  we  have 
spent  on  our  own  country  which 
causes  our  financial  problems. 

I  urge  adoption  of  the  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Oklahoma  [Mr.  InhofeI. 

Mr.  INHOFE.  Mr.  Chairman.  I 
thank  the  gentleman  from  Indiana  for 
yielding  me  this  time. 

I  would  like  to  bring  up  something 
that  I  think  was  probably  overlooked 
by  the  gentleman  from  Alabama  and 
by  the  gentleman  from  Indiana  in  that 
one  of  the  best  things  about  this  pro- 
posal is  that  it  is  going  back  and  hon- 
oring commitments  that  were  made 
long  before  we  were  here  and  were 
never  honored. 

I  would  remind  Members  what  a 
couple  of  those  are.  one  being  a  levy 
system  that  was  built  back  in  the  mid- 
1940's  that  has  been  deteriorating.  We 
have  an  obligation  and  a  commitment 
that  was  made  at  that  time  to  the 
public  to  keep  that  thing  under  re- 
pairs, only  to  find  out  that  in  Decem- 
ber 1989  there  was  a  communication 
from  the  Corps  of  Engineers  that  said 
they  are  no  longer  going  to  do  it. 

1  commend  the  gentleman  from 
Oklahoma  [Mr.  WatkinsI  for  coming 
forth  and  adding  his  strength  to  the 
issue  to  get  money  appropriated  to 
keep  that  commitment. 

The  other  one  I  am  sure  is  going  to 
be  addressed  by  the  gentleman  from 
Arkansas,  and  that  is  the  Montgomery 


Point  Lock  and  Dam.  something  where 
this  country  has  so  many  millions  of 
dollars  invested  that  we  cannot  get 
hold  of  a  figure  in  building  that  navi- 
gation system  all  the  way  to  middle 
America.  It  would  be  completely  use- 
less if  at  this  time  we  did  not  go  ahead 
and  complete  our  efforts  to  the  real- 
ization of  the  Montgomery  Point  Lock 
and  Dam  to  renew  that  and  the  effec- 
tiveness of  that  navigation  way 
through  Arkansas  and  up  through 
Oklahoma. 

So  Mr.  Chairman.  I  commend  all 
those  involved  in  this  in  helping  us  to 
keep  our  commitment  to  the  public 
that  was  made  decades  ago. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Chapman),  a  member  of  this  sub- 
committee. 

Mr.  CHAPMAN.  Mr.  Chairman,  for 
purposes  of  a  colloquy.  I  would  like  to 
ask  the  chairman,  the  gentleman  from 
Alabama  [Mr.  Bevilx]  a  question. 

Within  the  funds  available  for  the 
Red  River  Basin  Comprehensive 
Study,  the  committee  has  directed  the 
Corps  of  Engineers  to  examine  the 
causes  of  the  recent  severe  flooding  in 
the  Red  River  Basin  and  report  to  the 
committee  on  what  steps  would  be 
needed  to  restore  existing  structures 
damaged  in  the  flooding  and  to  assist 
in  preventing  against  future  flooding. 
This  examination  of  flooding  in  the 
Red  River  Basin  is  to  include  all  the 
States  in  the  area  who  were  affected 
by  the  floods,  for  example.  Texas.  Ar- 
kansas. Louisiana,  and  Oklahoma.  Am 
I  correct  in  this  assumption  and  state- 
ment? 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes.  the  gentle- 
man is  correct. 

Mr.  CHAPMAN.  I  thank  the  com- 
mittee chairman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Pursell].  a 
very  capable  member  of  this  subcom- 
mittee. 
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Mr.  PURSELL.  Mr.  Chairman.  I 
wish  to  congratulate  the  gentleman 
from  Alabama  [Mr.  Bevill]  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
for  their  outstanding  work  on  this  leg- 
islation. As  in  past  years,  the  Energy 
and  Water  Development  appropria- 
tions bill  is  a  bipartisan  effort,  and  I 
am  pleased  to  have  the  good  fortune 
to  serve  on  a  subcommittee  led  by 
these  two  members. 

Mr.  Chairman,  the  Department  of 
Energy  is  faced  with  unprecedented 
challenges  in  the  next  decade,  and  I 
am  pleased  that  Congress  is  providing 
Secretary  Watkins  with  the  support 
he  will  need  to  meet  these  demands. 
The  President  and  Congress  are  justi- 
fiably concerned  with  Americas  com- 
petitiveness in  the  future,  and  the  De- 
partment of  Energy  can  play  a  major 


role  in  improving  the  competitive 
status  of  our  industries  and  our  stu- 
dents. When  Admiral  Watkins  was  a 
witness  before  the  subcommittee  earli- 
er this  year.  I  asked  him  what  was  the 
single  most  pressing  need  he  recog- 
nized in  his  position  as  Secretary,  and 
his  reply  was  to  get  better  results  and 
more  students  interested  in  math  and 
science  education. 

The  bill  would  provide  an  increase  of 
$519  million  over  the  1990  level  for 
energy  supply,  research,  and  develop- 
ment activities.  This  funds  all  of 
DOE'S  renewable  energy  programs,  in- 
cluding nuclear  fusion  and  fission, 
solar  energy,  and  geothermal  energy. 
The  development  of  clean,  efficient, 
renewable  energy  sources  will  be  a  key 
component  of  America's  ability  to 
compete  in  tomorrows  world  economy. 

I  am  a  strong  supporter  of  the  Su- 
perconducting Super  Collider  [SSCl. 
as  I  believe  the  benefits  we  would 
derive  from  it  are  practically  endless. 
The  SSC  would  help  the  United  States 
attract  the  worlds  leading  scientists, 
and  it  will  provide  benefits  ranging 
from  new  technologies  for  tomorrow 
to  the  possibility  of  teaching  us  more 
about  what  makes  the  universe  func- 
tion. 

Some  of  our  Nation's  best  scientists 
are  employed  at  DOE  labs,  and  I  be- 
lieve we  must  place  increased  empha- 
sis on  bringing  many  of  their  research 
results  to  the  marketplace.  I  am  very 
pleased  that  the  subcommittee  has 
provided  an  increase  of  $57  million  in 
the  biological  and  environmental  re- 
search account.  One  of  the  objectives 
of  this  program  is  to  apply  DOE  tech- 
nology to  solving  major  problems  in 
medicine.  For  example,  laser  technolo- 
gy is  helping  doctors  treat  kidney 
stones  and  gall  bladder  attacks,  glau- 
coma, and  many  forms  of  cancer.  The 
bill  would  also  provide  funds  to  sup- 
port a  demonstration  positron  emis- 
sion tomography  [PETl  scan  at  Chil- 
dren's Hospital  in  Detroit.  There  are 
approximately  two  dozen  PET  scans  in 
use  in  the  United  States  today,  but 
this  would  be  the  first  dedicated  to  pe- 
diatric purposes. 

The  bill  also  provides  a  $99  million 
increase  for  supporting  research  and 
technical  analysis.  This  program  pro- 
vides support  for  university  research 
efforts,  including  facilities,  fellow- 
ships, and  direct  program  support. 
This  is  vital  support,  as  our  universi- 
ties are  an  important  part  of  our  Na- 
tion's energy  future. 

Finally,  one  of  the  most  pressing  re- 
sponsibilities facing  the  Department 
of  Energy  is  the  environmental  and 
waste  management  activities.  Only 
now  are  we  learning  more  about  the 
extent  of  the  needs  in  this  area.  The 
committee  has  provided  almost  $3.3 
billion  for  these  activities,  an  increase 
of  more  than  $1  billion  from  fiscal 
year  1990. 


Again.  I  want  to  commend  the  chair- 
man and  ranking  member  and  their 
staffs  for  an  excellent  bill,  and  I  en- 
courage my  colleagues  to  support  this 
legislation. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Colo- 
rado [Mr.  Campbell],  one  of  our  great 
colleagues  here. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Chairman.  I  rise  in  strong  support  of 
Chairman  Bevill's  funding  package  to 
continue  the  important  work  of  the 
Bureau  of  Reclamation.  The  work  the 
Bureau  does  is  crucial  in  my  part  of 
the  country  and  you've  helped  build 
more  than  a  few  water  projects. 

For  the  past  several  years,  my  con- 
stituents and  I  have  been  asking  for 
additional  money  above  what  the  ad- 
ministration has  requested.  This  year, 
however,  the  administration  provided 
adequate  funding  for  all  the  projects 
in  Colorado's  Third  Congressional  Dis- 
trict. 

For  instance,  the  Animas-La  Plata 
Project,  the  foundation  of  the  1986 
Ute  Indian  Water  Rights  Settlement, 
needed  $13.4  million  in  fiscal  year  1991 
in  order  to  meet  the  12-year  construc- 
tion timetable.  The  administration  has 
finally  recognized  the  importance  of 
this  project  and  recommended  the 
necessary  funding. 

The  National  Wildlife  Federation 
[NWF]  recently  attacked  this  project 
in  a  "dear  colleague"  sent  to  each  rep- 
resentative. The  letter  was  inflamma- 
tory and  erroneous.  The  real  victim  of 
the  NWFs  position  are  not  the 
project's  sponsors,  but  the  Colorado 
Ute  Indians. 

The  construction  of  the  project, 
which  is  comprised  of  an  off  stream 
reservoir  and  a  pumping  plant,  is  one 
of  the  components  of  the  Colorado 
Ute  Indian  Water  Rights  Settlement 
Agreement  which  Congress  enacted 
less  than  2  years  ago.  Without  the 
project,  the  Indians  have  nowhere  to 
store  their  water. 

The  project  is  supported  by  the  local 
community  which  voted  to  approve  its 
construction  by  more  than  60  percent 
in  1987. 

The  project  is  phased  into  two  parts 
with  the  non-Indians  paying  for  the  ir- 
rigation components  of  the  project. 
The  farmers  who  benefit  are  obligated 
to  pay  for  the  project  and  endorsed  it. 

In  its  fiscal  year  1991  budget,  the 
Bush  administration  recommended 
spending  $13  million  on  the  project  to 
meet  the  strict  construction  timetable 
and  allow  the  Indians  to  take  advan- 
tage of  their  water  rights  within  12 
years. 

More  than  200  farms  have  signed  up 
to  receive  water  from  the  project,  so 
many  in  fact,  that  during  the  third 
year  of  a  severe  drought,  applicants 
for  water  have  been  turned  away. 

The  project's  effect  on  the  salinity 
of  the  Colorado  River  was  contemplat- 
ed when  the  Colorado  River  Salinity 


Control  Act  passed  in  1976.  The  pro- 
gram is  already  mitigating  the  effects 
of  water  development  in  the  Colorado 
River  Basin. 

The  project  will  not  result  in  the  sig- 
nificant loss  of  any  wildlife  habitat. 
Money  has  already  been  dedicated  to 
increasing  trout  fisheries  in  the  Colo- 
rado River  Basin  and  to  re-introducing 
endangered  fish  into  the  river  through 
the  Endangered  Fish  Recovery  Pro- 
gram being  supervised  by  the  USFWS. 

The  project  uses  energy  because  in 
order  to  preserve  the  Animas  River, 
the  community  chose  to  pump  water 
out  of  the  river  into  an  off-stream  res- 
ervoir rather  than  to  dam  the  river. 

While  non-Indians  do  benefit,  all  of 
the  water  is  involved  in  the  settle- 
ment. 

The  Ute  Indian  settlement  was  the 
result  of  years  of  work.  All  alterna- 
tives were  discussed  by  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs last  Congress.  The  settlement 
binds  the  Indian  and  their  neighbors 
on  questions  of  water  allocation.  The 
arguments  raised  by  the  NWF  are 
identical  to  those  raised  during  hear- 
ings and  on  the  House  floor.  The  bill 
passed  committee  by  voice  vote,  and 
passed  the  House  by  nearly  2  to  1. 

The  USFWS  recently  completed  a 
draft  biological  opinion,  required  by 
the  Endangered  Species  Act.  As  re- 
quired by  law.  the  agency  had  only  60 
days  to  fully  interpret,  review  and  un- 
derstand the  complexity  of  the  water 
supply  system  of  the  entire  San  Juan 
River  Basin.  The  report  is  only  a  draft, 
and  the  act  allows  more  time  for  a 
thorough  exploration  of  mitigation  al- 
ternatives. 

I  was  particularly  outraged  by  the 
NWFs  letter  because  it  is  masking  its 
opposition  to  water  projects  behind  a 
draft  study,  while  ignoring  the  years 
of  work  that  went  into  designing  the 
project  and  the  U.S.s  obligation  to  its 
trustee,  the  Colorado  Ute  Indians. 

The  other  Bureau  of  Reclamation 
projects  which  have  received  the  nec- 
essary funds  are  the  Dolores.  Closed 
Basin  and  Frying-Pan  Arkansas 
projects. 

I  am  also  pleased  with  the  adminis- 
tration's request  for  construction 
money  to  continue  work  on  the  salini- 
ty control  projects  in  the  Colorado 
River  Basin  including  the  Lower  Gun- 
nison salinity  control  unit,  which  the 
subcommittee  funded  for  the  first 
time  last  year. 

These  projects  have  the  support  and 
participation  of  State  and  local  water 
users.  The  funding  in  the  President's 
budget  should  allow  those  to  be  com- 
pleted on  schedule. 

Chairman  Bevill  has  been  a  real 
friend  of  the  West  and  I  appreciate  his 
support  and  urge  my  colleagues  to 
support  the  bill. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  to  receive  a  mes- 
sage. 


MESSAGE  FROM  THE 
PRESIDENT 


The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California)  assumed  the 
chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
Kalbaugh,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRLATIONS  ACT, 
1991 

The  Committee  resumed  its  sitting. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman.  If 
I  might  have  the  attention  of  the  gen- 
tleman from  Alabama  [Mr.  Bevill]  for 
the  purposes  of  a  colloquy.  I  would 
like  to  ask  for  a  slight  clarification  of 
the  distinguished  gentleman  from 
Jasper. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  appropriations  bill  for  the 
Energy  and  Water  Development  Sub- 
committee provides  funding  for  the 
continuation  of  a  comprehensive  study 
for  the  Apalachicola-Chattahoochee- 
Flint  and  Coosa-Alabama  River  Basins 
in  Alabama.  Georgia,  and  Florida.  One 
goal  of  this  study  is  to  provide  the 
basis  for  a  future  tri-State  agreement 
for  the  joint  use  of  water  resources. 

It  is  also  my  understanding  that 
during  this  comprehensive  study, 
water  supply  contract  or  reallocations 
will  be  completed  only  for  the  short- 
term  needs  for  those  communities  in 
the  Tri-rivers  and  Coosa-Alabama 
River  Basins  that  have  currently  iden- 
tified water  needs.  Is  this  the  under- 
standing of  the  Chairman? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  am  happy  to 
yield  to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  I 
concur  with  the  gentleman's  state- 
ment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  chairman. 

There  has  been  a  great  deal  of  com- 
ment and  concern  by  the  areas  that 
have  need  of  the  water.  Atlanta,  for 
instance,  has  a  shortage  of  drinking 
water.  There  is  this  study  ongoing  for 
the  allocation  of  water  needs  to  the 
three  States  involved.  Florida.  Geor- 
gia. Alabama,  and  so  I  thank  the 
chairman  for  clarifying  this  at  this 
time,  and  hopefully  it  can  be  resolved 
very  amicably  in  the  near  future. 
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Mr.  BEVILL.  Mr.  Chairman.  I  yield 
3  minutes  to  our  good  friend  and  col- 
league, the  gentleman  from  Arkansas 
[Mr.  Alexander],  who  serves  on  the 
Committee  on  Appropriations. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
wish  to  remind  our  colleagues  of  the 
serious  flooding  we  had  in  Arkansas. 
Texas,  and  other  parts  of  mid-America 
about  a  month  ago. 

It  is  the  funds  provided  by  this  com- 
mittee that  address  those  problems  in 
our  region.  Flood  control  is  not  pork 
as  it  is  sometimes  described  by  our 
friends  from  the  media. 

Flood  control  means  protecting  lives, 
saving  homes,  crops,  livestock— the 
work  of  a  lifetime. 

I  wish  to  thank  the  chairman,  the 
ranking  member  and  all  the  members 
of  the  subcommittee  for  the  very  fine 
work  they  have  done  in  bringing  this 
bill  to  the  floor  today. 

It  has  been  said  that  when  the  bill  is 
finally  passed  by  both  bodies  and  the 
conference  report  agreed  to  that  it  will 
be  within  the  Presidents  budget. 

In  fact.  Mr.  Chairman,  the  Appro- 
priations Committee  has  a  good  track 
record  of  either  not  exceeding  Presi- 
dential requests  or  coming  in  below 
those  requests. 

I  would  like  to  point  out  for  the  ben- 
efit of  the  media,  should  they  be  inter- 
ested, that  from  1945  to  1989.  the 
record  shows  that,  overall.  Congress 
has  appropriated  $173.5  billion  less 
than  Presidents  have  requested. 

The  facts  are  there.  Its  as  simple  as 
that. 

Moreover,  the  record  shows  that  in 
39  of  those  years  Congress  has  appro- 
priated less  than  the  White  House  has 
proposed. 

The  data  is  here  for  anyone  to  see. 
All  they  have  to  do  is  open  their  eyes 
to  view  it.  I  will  today  insert  it  in  the 
Congressional  Record  and  will  be 
glad  to  make  copies  for  anyone  in  the 
media  who  might  want  it. 

I  truly  believe  the  media  is  doing  a 
great  disservice  to  our  country  by  not 
reporting  these  facts,  by  tarring  Con- 
gress with  a  big-spender  brush  without 
l)enefit  of  the  facts. 
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I  support  this  bill  to  provide  funds  for  energy 
and  water  development 

While  there  are  many  other  important  parts 
of  the  bill,  my  remarks  will  focus  on  water  re- 
sources management.  This  measure  contains 
urgently  needed  money  to  continue  the  work 
of  protecting  people  and  property  from  flood 
damage  in  Arkansas  and  most  other  States. 

As  I  said  earlier  devastating  floods  have 
rampaged  through  communities  and  food-  arxJ 
flt)er-p)roducing  regions  across  the  country. 

In  Arkansas  this  year,  alone.  floodir>g  has 
displaced  hundreds  of  families  and  wreaked 
tens  of  millions  of  dollars  in  destruction  of 
farm  crops.  Even  so.  in  the  First  Congression- 
al Districl,  which  I  am  privileged  to  represent. 
\t\e  losses  were  less  than  they  might  have 
t^een  in  the  past. 


The  reason  is  easily  found— flood  damage 
protection.  Previous  Congresses  supported 
constructive  actions  needed  to  defend  the  na- 
tional Interest  in  securing  the  people  and  the 
Nation's  food  and  natural  fiber  production 
from  flooding. 

The  mighty  Mississippi  River  system  moves 
more  water  out  of  the  Nations  inland  regions 
than  any  other  system  in  the  country.  When 
the  millions  of  gallons  of  water  traveling  south 
to  the  Gulf  of  Mexico  are  multiplied  by  heavy 
rams,  people  in  regions  like  Arkansas'  First 
Congressional  District  go  on  alert. 

History  has  taught  them  that  even  if  the 
Mississippi  stays  inside  its  levees,  floods  can 
ravage  the  homes  and  land  along  rivers  like 
the  White,  St.  Francis,  Black.  Cache,  and 
Little  Red.  It  happens  because  excess  water 
coming  south  from  the  Northern  States  slows 
or  blocks  the  normal  flow  of  those  rivers  Into 
the  Mississippi 

People  in  Arkansas  do  not  have  to  think 
very  hard  to  decide  that  flood  control  is  a 
worthwhile  investment  of  tax  dollars.  Most  are 
aware  of  the  rum  and  loss  uncontrolled  flood- 
ing bnngs.  They  have  personal  acquaintance 
with  It.  or  know  people  who  have. 

Arkansans  know  that  flood-control  projects 
funded  by  the  Federal  Government  can  be  the 
difference  between  being  forced  out  of  their 
homes  and  seeing  their  crops  destroyed  by 
rising  river  waters. 

The  job  of  bnngmg  flood  control  to  endan- 
gered areas  is  not  complete  This  funding  bill 
will  not  finish  the  task.  But,  it  contains  money 
which  will  help  push  us  a  step  nearer  our  goal. 

At  this  point,  I  would  like  to  include  in  the 
Congressional  Record  a  table  showing  ap- 
propnations  history  in  the  1945  to  1989 
period. 

I  urge  that  the  House  vote  for  passage  of 
this  energy  and  water  development  appropna- 
tions  bill 
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Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man   from    Wisconsin    [Mr.    Gunder- 

SONl. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
want  to  rise  to  say  thank  you  to  the 
chairman  of  our  subcommittee  and 
the  distinguished  ranking  member,  the 
gentleman  from  Indiana  [Mr.  Myers]. 
because  they  included  within  this  bill 
today,  as  they  have  for  the  last  couple 
of  years,  a  continuing  effort  of  their 
leadership  on  behalf  of  the  environ- 
mental management  program  for  the 
Upper  Mississippi  Basin.  I  am  proud  to 
say  the  appropriations  bill  in  front  of 
us  at  this  point  in  time  includes  $17 
million  for  that  environmental  man- 
agement program. 

This  is  the  first  program  in  this 
Nation  where  the  Army  Corps  of  Engi- 
neers, in  cooperation  with  the  Depart- 
ment of  Interior  and  the  Fish  and 
Wildlife  Service,  is  working  jointly  to 
pursue  a  balanced  program  between 
navigation  on  the  one  side  and  envi- 
ronmental concerns  on  the  other.  This 
has  become  a  national  and  interna- 
tional precedent  setting  program. 

The  bill  before  us  provides  $3  mil- 
lion more  than  the  President  asked 
for.  These  Members  deserve  great 
commendation  in  that  regard,  and  I 
highly  support  that. 

I  will  tell  Members,  however,  that  in 
the  past  they  have  provided  leadership 
and  the  Senate  has  not  followed  suit. 
so  we  have  lost  some  of  that  leader- 
ship from  these  Members  and  from 
this  House  in  terms  of  conference 
committees.  I  am  optimistic  that  will 
change  this  time,  because  just  recently 
we  have  had  the  Secretary  of  Interior, 
the  head  of  the  Army  Corps  of  Engi- 
neers. Mr.  Page.  Assistant  Secretary 
Connie  Harriman.  and  Director  of 
Fish  and  Wildlife  John  Turner,  all  in 
my  district  looking  at  the  environmen- 
tal management  program,  and  they 
have  committed  that  in  next  year's 
budget  on  behalf  of  the  President  they 
will  request  full  funding.  That  full 
funding  request  will  become  absolute- 
ly crucial,  because  on  the  environmen- 
tal management  side  we  are  $28  mil- 
lion behind  the  authorized  level.  So  we 
need  to  find  ways  in  which  to  restore 


that  funding  or  extend  the  program  in 
order  to  maintain  this  equal  balance 
footing  between  the  navigation  side  as 
a  part  of  the  additional  construction 
of  Lock  and  Dam  26  at  Alton.  IL.  on 
the  one  hand,  and  the  absolute  com- 
mitment to  the  environmental  side, 
the  resource  monitoring,  the  ecosys- 
tem assistance  and  rehabilitation  that 
is  going  to  be  necessary. 

Mr.  Chairman,  I  just  want  to  thank 
both  Members  for  their  leadership  in 
this  regard. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  our  good  friend  and  col- 
league, the  gentleman  from  California 
[Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  today  to  express  my 
support  for  the  fiscal  year  1991  energy 
and  water  appropriations  bill.  I  am  es- 
pecially pleased  to  see  that  the  bill  in- 
cludes $65  million  for  the  Santa  Ana 
Flood  Control  project  in  southern 
California,  which  was  included  in  the 
President's  budget  proposal. 

The  Inland  Empire,  located  approxi- 
mately 60  miles  east  of  Los  Angeles,  is 
recognized  as  the  most  serious  flood 
risk  area  west  of  the  Mississippi.  Ac- 
cording to  the  Army  Corps  of  Engi- 
neers, a  major  flood  of  the  Santa  Ana 
River  could  threaten  2  million  people 
and  result  in  damage  of  over  $12  bil- 
lion. This  would  be  more  than  twice 
the  damage  caused  by  Hurricane  Hugo 
in  South  Carolina. 

The  Santa  Ana  River  is  barely  a 
trickle  most  of  the  time;  however,  this 
river  can  be  transformed  by  heavy  rain 
into  a  powerful  and  destructive  tor- 
rent that  floods  large  portions  of 
southern  California— including 

Orange,  Riverside,  and  San  Bernar- 
dino Counties.  The  1938  flooding  of 
the  Santa  Ana  resulted  in  87  casualties 
and  washed  out  more  than  100  bridges. 
The  1969  flooding  destroyed  many 
houses  and  took  out  Riverside's  Van 
Buren  Boulevard  Bridge.  The  enor- 
mous growth  which  has  occurred  in 
this  region  over  the  past  20  years  has 
made  the  risk  of  disaster  even  greater 
than  before. 

Last  year.  $20  million  was  appropri- 
ated to  begin  construction  on  the 
Seven  Oaks  Dam.  Construction  on  the 
8-year  project  is  expected  to  begin 
later  this  year,  after  necessary  land  ac- 
quisition is  completed.  The  fiscal  year 
1991  appropriations  bill  includes  $65 
million  for  additional  construction  on 
the  Seven  Oaks  Dam.  as  well  as  fund- 
ing for  other  features  of  the  Santa 
Ana  Mainstem  project,  including  the 
Mill  Creek  Levee,  San  Timoteo  Creek 
Channel.  Oak  Street  Drain.  Prado 
Dam.  and  the  Santiago  Creek. 

I  appreciate  the  committee's  support 
for  the  Santa  Ana  Mainstem  project  in 
the  fiscal  year  1991  energy  and  water 
development  appropriations  bill. 
When  completed,  the  Santa  Ana  Main- 
stem  project  will  provide  the  necessary 
flood    protection    for   over    2    million 


people  and  hundreds  of  square  miles 
of  developed  lands  in  southern  Califor- 
nia. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land],  a  very  valuable  member  of  the 
authorizing  committee,  with  whom  we 
have  worked  very  closely. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  5019.  the 
fiscal  year  1991  energy  and  water  de- 
velopment appropriations  bill.  The 
legislation  provides  critically  needed 
funds  for  the  Corps  of  Engineers,  the 
Bureau  of  Reclamation,  and  other 
energy  and  water-related  agencies. 

First,  let  me  congratulate  the  com- 
mittee and  subcommittee  leadership 
for  their  efforts  in  what  must  be  an 
exceedingly  difficult  job.  They  re- 
ceived 15,000  pages  of  testimony  and 
listened  to  over  100  Members  of  Con- 
gress request  funds  for  priority 
projects  and  programs.  Chairman 
Jamie  Whitten;  ranking  minority 
member,  Silvio  Conte:  subcommittee 
chairman,  Tom  Bevill;  and  subcom- 
mittee ranking  minority  member. 
John  Myers  are  to  be  commended  for 
their  leadership  and  willingness  to  ad- 
dress so  many  needs  and  requests. 

I  particularly  want  to  thank  Chair- 
man Bevill  and  ranking  minority 
member  Myers  for  their  hard  work  on 
funding  the  Corps  of  Engineers,  the 
Bureau  of  Reclamation,  and  other 
agencies.  As  ranking  minority  member 
of  the  Public  Works  Committee's 
Water  Resources  Subcommittee.  I 
value  our  close  working  relationship. 
Members  of  the  two  authorizing  and 
appropriating  committees  for  the 
Corps  of  Engineers  must  continue  to 
work  together. 

Having  said  that,  let  me  express 
some  concern  about  a  few  of  the  bills 
provisions.  The  Public  Works  and 
Transportation  Committee  recognizes 
emergencies  arise  that  might  justify 
very  limited  exceptions  to  House  Rule 
2rs  prohibitions  against  legislating  in 
an  appropriations  bill  and  appropriat- 
ing for  unauthorized  projects.  H.R. 
5019  certainly  contains  some  examples 
of  such  violations. 

Rather  than  single  out  and  raise 
points  of  order  against  these  provi- 
sions, however,  let  me  just  reiterate 
our  committee's  concerns  and  elabo- 
rate on  our  plans.  We  will  not  object 
to  these  provisions  at  this  point.  How- 
ever, we  will  continue  to  question  the 
need  to  violate  rule  21.  particularly 
when  the  authorizations  process  is  on 
a  2-year  cycle.  The  Water  Resources 
Subcommittee  will  make  every  effort 
to  address  our  colleagues'  needs  on  a 
frequent  and  reliable  basis.  In  fact,  we 
hope  to  move  an  omnibus  Corps  of  En- 
gineers bill  in  the  coming  weeks.  It  is 
simply  inappropriate  to  use  the  appro- 
priations process  to  authorize  projects 
or  make  policy. 


In  spite  of  these  incursions  on  our 
committees  jurisdiction  and  violations 
of  rule  21.  I  believe  the  bill  as  a  whole 
is  a  good  one.  Besides  providing 
needed  funds  for  the  Corps'  general 
investigations,  construction,  and  oper- 
ation and  maintenance  accounts,  the 
bill  places  greater  emphasis  on  envi- 
ronmental and  infrastucture  initia- 
tives. In  particular,  I  am  pleased  to  see 
wetlands  research  addressed  in  H.R. 
5019. 

For  wetlands  regulations  and  other 
corps'  regulatory  matters,  the  bill  pro- 
vides $71.5  million.  I  am  hopeful  this 
will  suffice;  we  need  adequate  funding 
to  protect  these  resources.  In  the 
meantime,  I  would  hope  the  corps 
could  interject  some  procedural  and 
administrative  reforms  into  the  proc- 
ess. I  am  also  extremely  concerned 
about  recent  proposals  to  increase 
permit  fees  and  impose  new  charges 
for  wetlands  mapping  and  environ- 
mental reviews.  If  implemented  in 
their  current  form,  these  unprecedent- 
ed cost  increases  would  not  only  add 
insult  to  injury  for  many  permit  appli- 
cants but  possibly  also  encourage  un- 
permitted, illegal  wetlands  activities. 

Next.  I  want  to  personally  thank  the 
committee  for  funding  several  impor- 
tant water  resources  projects  land  stud- 
ies in  Minnesota.  For  example,  the  bill 
directs  the  Secretary  to  continue  the 
Sauk  Lake  cleanup  project,  authorized 
in  the  Water  Resources  Development 
Act  of  1986.  The  project  demands  the 
immediate  attention  of  the  Secretary. 
The  alternatives  report,  which  is  to  be 
treated  more  like  reconnaissance 
survey  than  a  feasibility  study  for 
cost-sharing  purposes,  should  be  im- 
plemented as  soon  as  possible.  Within 
existing  funds,  the  Secretary  should 
move  forward  with  the  acquisition  of  a 
weed  harvester.  If  the  need  exists  for 
additional  harvesters  and  related 
equipment,  the  corps  should  use  funds 
provided  in  this  legislation.  Funds 
available  in  H.R.  5019  should  be  di- 
rected toward  measures— such  as  ac- 
quisition of  weed  harvesters— that 
result  in  actual  cleanup  rather  than 
just  more  study.  Again,  this  is  a  high- 
priority  project.  As  I  understand  it, 
the  committees  intent  is  that  the 
corps  move  forward  immediately  with 
implementation  using  previously  ap- 
propriated funds  as  well  as  funds  pro- 
vided in  this  legislation. 

Several  other  Minnesota-related 
projects  deserve  mention.  The  $50,000 
provided  for  Buffalo  River  stream- 
bank  protection  will  encourage  greater 
use  of  nonstructural,  environmentally 
compatible  measures.  The  $200,000  for 
Little  Falls  will  help  meet  flood  con- 
trol, water  quality,  and  related  prob- 
lems upstream  of  the  city. 

The  Minnesota/North  Dakota  Tech- 
nical Resource  Service,  authorized  in 
section  50  of  the  Water  Resources  De- 
velopment Act  of  1988,  receives  first- 
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time  funding  of  $250,000.  This  pro- 
gram has  the  strong  backing  of  water 
officials  from  t)oth  States  as  well  as 
from  local  watershed  boards  and  con- 
cerned citizens.  It  should  lead  to  im- 
proved flood-control  measures  and  in- 
creased participation  from  all  public 
and  private  sectors. 

This  limited  funding  under  section 
50  of  the  1988  Act.  however,  is  not  a 
substitute  for  funding  under  the 
highly  successful  section  22— planning 
assistance  to  States— and  section  206— 
flood  plain  management  Service— pro- 
grams. These  vital  programs  supple- 
ment the  technical  resource  service.  As 
the  committee  report  mentions,  the 
Federal  share  is  to  remain  at  100  per- 
cent for  sections  22  and  206.  The  new 
section  50  service  is  to  receive  the 
same  treatment  in  this  instance:  at  no 
time  did  Congress  intend  for  it  to  in- 
volve anything  less  than  100  percent 
Federal  cost  sharing. 

The  Committee  has  also  included 
$39  million  for  the  Garrison  Dam  di- 
version project.  For  a  long  time,  along 
with  Congressman  Byron  Dorgan  and 
others.  I  have  urged  adequate  funding 
for  this  worthwhile  initiative.  With 
appropriate  environmental  safeguards 
and  non-Federal  support,  this  project 
has  the  potential  to  meet  the  increas- 
ing water  supply  needs  of  a  very 
thirsty  region.  Both  Minnesota  and 
North  Dakota  should  benefit. 

Mr.  Chairman.  H.R.  5019  is  impor- 
tant legislation  for  meeting  the  Na- 
tions energy  and  water  needs.  I  urge 
my  colleagues  to  support  it. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land (Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Chairman.  I  rise 
today  to  .support  H.R.  5019.  the 
Energy  and  Water  Development  Ap- 
propriations Act  for  fiscal  year  1991. 

As  always,  this  legislation  contains 
funding  for  a  multitude  of  individual 
projects. 

And  as  always,  taken  as  a  whole,  it  is 
far  greater  than  the  sum  of  its  parts. 

The  legislation  before  us  will  fund 
research  into  magnetic  fusion,  super- 
conductivity, and  supports  the  devel- 
opment of  environmentally  safe  solar 
and  renewable  energy  resources. 

The  bill  will  maintain  the  Nation's 
harbors,  protect  floodplains.  provide 
for  the  cleanup  of  nuclear  facilities 
and  the  development  of  nuclear  waste 
containment  facilities. 

The  bill  directly  affects  thousands  of 
communities  and  touches  the  lives  of 
millions  of  U.S.  citizens.  Mr.  Chair- 
man. Its  development  is  truly  a  tribute 
to  the  energy  of  our  colleagues,  the 
Honorable  Tom  Bevill.  John  Myers. 
and  of  the  memljers  and  staff  of  the 
sul)committee. 

Of  the  hundreds  of  projects  and  ac- 
tivities supported  by  this  bill,  there  is 
one  with  which  I  am  especially  famil- 
iar. It  is  one  that  I  think  illustrates 
both  the  importance  of  this  legislation 


and  the  difficult  job  the  subcommittee 
faces  in  putting  it  together. 

That  project  is  officially  known  as 
the  Atlantic  coast  of  Maryland  hurri- 
cane protection  project.  It  began  in 
1962.  when  a  particularly  brutal  storm 
swept  over  Ocean  City,  which  at  that 
time  was  a  small  seaside  community 
on  Maryland's  Atlantic  coast. 

The  storm  inflicted  16  million  dol- 
lars' worth  of  property  damage.  This 
may  not  sound  like  much,  but  today  it 
would  translate  into  damages  of  more 
than  $160  million. 

The  following  year,  Mr.  Chairman, 
the  House  directed  the  Corps  of  Engi- 
neers to  study  the  shorelines  vulner- 
ability, and  to  estimate  the  likely 
property  damage  that  might  occur  in 
the  event  of  what  is  referred  to  as  a 
••100-.vear  storm.  " 

Eighteen  years  later,  that  report  was 
delivered  to  the  chief  engineer.  That 
was  1981.  The  report  observed  that 
'little  natural  protection  from  storm 
tides  and  waves  remains  "  to  protect 
Ocean  City.  It  concluded  that  "there  is 
significant  potential  for  a  major  storm 
causing  a  catastrophe." 

Based  on  that  conclusion,  the  Corps 
of  Engineers  estimated  that  a  100-year 
storm  would  inflict  at  least  $50  million 
in  property  damages  and  could  possi- 
bly threaten  the  lives  of  thousands  of 
the  city's  summer  visitors. 

The  corps  therefore  recommended 
an  extensive  hurricane  protection 
project  l>e  undertaken  to  avoid  the  cat- 
astrophic damage  of  a  midsummer 
hurricane  or  a  midwinter  northeastern 
storm. 

The  year  the  corps  released  their 
report.  I  took  my  place  as  a  freshman 
Member  of  the  House  of  Representa- 
tives. I  have  been  working  steadily 
since  then  to  see  the  Corps'  recom- 
mendation put  into  action.  In  the 
words  of  my  district's  farmers.  Mr. 
Chairman,  let  me  say  that  it  has  been 
a  long  row  to  hoe. 

I  will  not  recap  the  entire  history  of 
this  effort.  It  is  too  sad  a  tale  to 
burden  our  colleagues  with  today. 
There  have  been  the  usual  .setbacks 
and  obstacles  with  which  I  suppose 
every  Member  of  this  body  is  painfully 
familiar. 

The  administration  consistently  re- 
fused to  recommend  the  project. 

Gaining  an  authorization  despite 
this  refusal  was  itself  an  arduous  task. 

State  and  Federal  authorities  had  to 
negotiate  agreements  on  project 
design  and  cost  sharing. 

Meanwhile,  costs  escalated  due  to 
the  inflation  that  always  accompanies 
delays.  New  storms  ravaged  the  coast. 
The  battering  that  Ocean  City  with- 
stood from  Hurricane  Gloria  and  trop- 
ical storm  Juan,  for  instance,  added 
nearly  $9  million  to  the  price  of  the 
project. 

I  continued  to  promote  this  project, 
Mr.  Chairman,  because  I  truly  believe 
that  it  is  absolutely  vital  to  the  safety. 


welfare,  and  future  of  Ocean  City's 
residents  and  visitors. 

Each  summer  weekend,  more  than 
350,000  visitors  flock  to  Ocean  City.  In 
the  years  since  the  Ash  Wednesday 
.storm,  more  than  2.5  billion  dollars' 
worth  of  property  has  sprung  up  along 
the  exposed  seaside. 

The  Federal  Flood  Insurance  Pro- 
gram, I  might  add,  insures  just  under 
half  of  that,  meaning  that  the  Federal 
Government  has  a  $1.1  billion  invest- 
ment in  the  city's  safety. 

I  have  believed  that  a  major  storm, 
sweeping  unexpectedly  out  of  the  At- 
lantic, would  impose  property  damage 
worth  tens  of  millions  of  dollars. 

Worse,  I  have  feared  that  such  a 
storm  would  inevitably  claim  the  lives 
of  countless  residents  and  visitors. 

As  if  to  bear  out  these  consider- 
ations, the  Corps  of  Engineers  re- 
leased in  1987  a  supplemental  study  of 
the  Ocean  City  project.  According  to 
that  study,  a  severe  storm  would,  in 
fact,  inflict  property  damages  in 
excess  of  $100  million. 

Now.  finally,  the  plan  developed 
almost  a  decade  ago  is  in  full  swing. 
Contained  in  the  bill  before  us  is  $14.8 
million  for  the  Atlantic  Coast  of  Mary- 
land Hurricane  Protection  Program. 
From  the  perspective  of  the  overall 
Federal  budget,  or  even  the  total  ap- 
propriation for  energy  and  water  de- 
velopment, this  is  not  very  much. 

But  looked  at  from  the  perspective 
of  the  residents  of  Ocean  City,  and  of 
the  State  of  Maryland,  this  figure 
takes  on  considerable  significance. 

On  behalf  of  the  people  of  Ocean 
City,  and  of  the  State  of  Maryland,  I 
would  like  to  thank  Tom  Bevill,  and 
John  Myers,  their  colleagues  on  the 
subcommittee  for  the  consideration 
and  attention  that  they  have  given  to 
this  project. 

Budget  constraints  have  forced  the 
postponement  of  many  deserving 
projects.  Chairman  Bevill  cannot  con- 
trol the  amount  of  revenues  that  he  is 
responsible  for  allocating.  He  and  his 
subcommittee  must  choose  carefully 
between  many  competing  claims. 

They  examine  every  proposed 
project  in  great  detail.  Each  year  they 
take  testimony  from  interested  Mem- 
bers of  Congress.  They  hear  from 
most  private  citizens  motivated 
enough  to  make  the  trip  to  Washing- 
ton. 

The  chairman  can  justifiably  claim 
to  have  heard  it  all  before.  But  he  has 
always  listened  intently  when  I  have 
testified  before  his  sulicommittee.  He 
has  asked  insightful  questions,  and 
given  sincere  assurances  that  he  would 
give  every  consideration  to  my  request 
for  funding. 

In  my  opinion,  no  one  can  reason- 
ably ask  for  more  than  that. 

In  closing.  Mr.  Chairman,  let  me  re- 
state that  this  bill  is,  on  the  whole, 
greater  than  the  sum  of  its  parts.  It 


serves  the  future  of  this  country  as 
much  as  it  does  the  future  of  the 
countless  communities  that  are  home 
to  the  projects  it  identifies. 

Putting  together  the  mosaic  that  is 
contained  in  this  bill  is  a  difficult, 
time-consuming  job,  and  I  am  pleased 
to  congratulate  Mr.  Bevill;  the  rank- 
ing minority  member,  Mr.  Myers  from 
Indiana:  and  the  members  and  staff  of 
the  Subcommittee  on  Energy  and 
Water  Development  for  a  job  well 
done. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Arizona  [Mr.  Rhodes],  who 
has  given  very  valuable  help  to  us  and 
whose  father  was  the  ranking  Republi- 
can member  of  this  committee. 

Mr.  RHODES.  Mr.  Chairman,  I  need 
to  tell  Members  a  little  story.  For  the 
past  3  years  I  have  requested  this  sub- 
committee to  restore  $3.2  million  to 
the  Bureau  of  Reclamation  weather 
modification  program,  and  I  have  ap- 
peared before  the  subcommittee  each 
of  those  years  and  very  eloquently  tes- 
tified in  support  of  my  request.  In 
each  of  those  3  years  the  subcommit- 
tee has  chosen  not  to  adhere  to  my  re- 
quests. 

So  this  year  I  submitted  my  request 
in  writing  and  decided  not  to  waste  the 
time  of  the  subcommittee  nor  mine  by 
appearing  to  testify.  And  lo  and 
behold,  the  bill  as  reported  by  the 
committee  contains  the  $3.2  million 
for  the  Bureau  of  Reclamation's 
weather  modification  program. 

Now,  my  colleagues,  there  is  a  lesson 
to  be  learned  here  someplace,  and 
when  I  figure  out  what  it  is,  I  will  let 
Members  know. 
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I  do  want  to  thank  the  subcommit- 
tee not  just  for  that  restoration  of  the 
Bureau  of  Reclamation  funds  for  what 

1  think  will  turn  out  to  be  a  very  im- 
portant program,  but  for  the  bill  itself. 
It  is  an  excellent  bill.  It  addresses  a  lot 
of  needs  nationwide,  and  the  gentle- 
man from  Alabama  [Mr.  Bevill].  the 
gentleman  from  Indiana  (Mr.  Myers]. 
and  the  balance  of  the  committee  are 
to  be  congratulated,  and  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 

2  minutes  to  our  colleague  and  friend, 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
first  of  all  I  want  to  express  my  strong 
support  for  this  important  bill  and  two 
specific  projects  in  New  Mexico,  one, 
the  Acequias  project  for  the  water  irri- 
gation district,  and  I  also  strongly  sup- 
port the  full  funding  for  the  Animesda 
Plata  project  that  the  chairman  and 
the  subcommittee  have  included,  con- 
sistent with  the  Bush  budget.  That  is 
an  important  water  project  for  the 
States  of  Colorado  and  New  Mexico 


and  the  Ute  Indians.  It  is  an  agree- 
ment that  the  Congress  should  honor 
in  the  future,  and  I  am  glad  the  full 
funding  is  there. 

I  am  concerned,  however,  about  lan- 
guage in  the  bill  that  would  eliminate 
independent  research  and  develop- 
ment funds  for  the  national  laborato- 
ries including  Los  Alamos  National 
Laboratory  in  my  district. 

Current  policy  authorizes  the  De- 
partment of  Energy  to  tax  certain  pro- 
grams to  provide  discretionary  funding 
for  laboratory-directed  research  and 
development  projects.  The  discretion- 
ary fund  allows  our  national  laborato- 
ries the  flexibility  to  fund  new  discov- 
eries and  timely  ideas.  The  discretion- 
ary fund  is  critical  to  our  laboratories' 
ability  to  address  pressing  scientific 
issues  in  the  Nation's  interest. 

At  Los  Alamos  National  Laboratory, 
the  Institutional  Supporting  Research 
and  Development  [ISRD]  Program  is 
the  Director's  discretionary,  basic  re- 
search and  exploratory  research  and 
development  program.  In  fiscal  year 
1990  this  program  accounted  for  ap- 
proximately 7  percent  of  the  Labora- 
tory's total  funding  amounting  to  $68 
million. 

Mr.  Chairman,  the  ISRD  program  at 
Los  Alamos  is  a  proven  success.  Exam- 
ples of  programmatic  research  areas 
that  have  emerged,  at  least  in  part, 
from  ISRD  funding  include  inertial 
and  magnetic  fusion,  human  genome 
studies,  high  temperature  supercon- 
ductivity, and  compact  high  current 
proton  accelerators. 

Elimination  of  the  program  would 
cripple  the  Laboratory's  ability  to  ag- 
gressively pursue  emerging  technol- 
ogies essential  to  the  Nations  rapidly 
changing  needs.  For  instance,  new  but 
unproven  approaches  to  environmen- 
tal restoration  would  generally  have  to 
wait  for  the  2-year  proposal  proce.ss  of 
the  Department  to  be  funded.  The 
Laboratory's  science  and  engineering 
capability  would  be  limited  to  the 
present  array  of  externally  funded 
programs  and  could  not  be  deployed  to 
new  emerging  areas.  Finally,  the  Labo- 
ratory could  not  act  as  quickly  to  hire 
outstanding  scientists  as  they  are  iden- 
tified. 

The  discretionary  fund  for  independ- 
ent research  and  development  is  essen- 
tial to  our  national  laboratories'  scien- 
tific effectiveness  in  achieving  and 
maintaining  staff  and  program  excel- 
lence. Such  flexibility  is  crucial  if  the 
scientific  community  is  to  meet  the 
Nation's  rapidly  changing  demands.  In 
short,  while  we  must  have  accountabil- 
ity, we  can't  allow  the  bureaucratic 
process  to  run  our  entire  scientific  pro- 
gram. Science  and  bureaucracy  mix  as 
well  as  oil  and  water— with  much  the 
same  effect— the  science  gets  polluted. 
I  urge  my  colleagues  to  reinstate  this 
program. 

The  House  Committee  on  Appropria- 
tions passed  a  bill  making  appropria- 


tions for  energy  and  water  develop- 
ment for  fiscal  year  1991.  Included  in 
the  bill  is  funding  for  several  pro- 
grams at  the  Los  Alamos  National 
Laboratory 

VERIFICATION  AND  CONTROL  TECHNOLOGY 

Verification  and  control  technology 
provides  for  arms  control  treaty  verifi- 
cation and  national  security  require- 
ments. Los  Alamos  is  uniquely  suited 
to  conduct  research  into  verification 
and  control  technologies.  Los  Alamos 
specializes  in  detection  technology  in- 
cluding satellite  monitoring  programs 
and  seismic  and  nonseismic  monitoring 
of  nuclear  testing. 

The  House  Appropriations  Commit- 
tee approved  $164.4  million  for  verifi- 
cation and  control  technology.  LANL 
will  get  in  excess  of  $30  million. 

MAGNETIC  FUSION  ENERGY 

Research  aimed  at  developing  mag- 
netic fusion  could  provide  the  country 
with  an  essentially  unlimited  source  of 
electricity  that  has  environmental  and 
safety  advantages  over  other  energy 
technologies.  Under  construction  at 
Los  Alamos  is  the  Confinement  Phys- 
ics Research  Facility  which  promises 
to  develop  alternative  methods  of 
achieving  fusion. 

The  House  Appropriations  Commit- 
tee approved  $325.3  million  for  the 
Magnetic  Fusion  Program  with  $21.2 
million  allocated  to  Los  Alamos. 

nuclear  physics 

The  House  Appropriations  Commit- 
tee approved  $330.7  million  for  funda- 
mental research  in  nuclear  physics. 
The  Los  Alamos  Meson  Physics  Facili- 
ty [LAMPF]  at  Los  Alamos  is  one  of 
the  most  impressive  nuclear  research 
facilities  in  the  world. 

Los  Alamos  will  receive  $41.0  million 
for  the  LAMPF  facility. 

SPECIAL  NUCLEAR  MATERIALS  RiD  LABORATORY 
REPLACEMENT 

The  Appropriations  Committee  has 
recommended  no  funding  for  this 
project  because  the  scope  of  the 
project  has  significantly  changed  and 
the  total  estimated  cost  of  the  project 
has  increased  from  $210  million  to  an 
estimated  $375  million.  The  project  is 
currently  under  review  by  the  DOE. 

NUCLEAR  WEAPONS  RESEARCH  AND 
DEVELOPMENT 

The  House  Appropriations  Commit- 
tee approved  $1,164,261,000  for  nucle- 
ar weapons  research  and  development. 
Nuclear  weapons  research  and  devel- 
opment is  essential  to  avoid  technolog- 
ical surprise  and  ensure  the  reliability 
and  safety  of  weapons  from  the  stock- 
pile. Los  Alamos  plays  an  essential  role 
in  the  Nations  nuclear  weapons  R&D. 

Water  projects  in  New  Mexico: 
$200,000  was  approved  for  the  New 
Mexico  Regional  Water  Resources 
Study. 

Operations  and  maintenence:  $1.2 
million  was  approved  for  the  Abiquiu 
Dam:   $1.4  million  was  approved   for 
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the  Cochiti  Lake:  $869,000  was  ap- 
proved for  the  Conchas  Lake:  $216,000 
was  approved  for  the  Galisteo  Dam: 
$400,000  was  approved  for  the  Jemez 
Canyon  Dam:  $705,000  was  approved 
for  the  Santa  Rosa  Dam  and  Lake: 
$423,000  was  approved  for  the  Two 
Rivers  Dam. 

General  investigations  study: 
$460,000  was  approved  for  the  Pecos 
River  in  Roswell:  $263,000  was  ap- 
proved for  the  Rio  Grande  Floodway 
project  from  San  Acacia  to  Bosque  Del 
Apace. 

Construction:  $2  million  was  ap- 
proved for  the  Acequias  Irrigation 
System:  $200,000  was  approved  for  the 
Albuquerque  North  Diversion  Chan- 
nel: $1.4  million  was  approved  for  the 
Rio  Grande  Floodway.  Truth  or  Con- 
sequense  Unit. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 
Mr.  WALKER.  Mr.  Chairman.  I  rise 
more  out  of  frustration  than  out  of 
criticism,  and  I  really  am  seeking  an 
explanation. 

We  can  be  rightfully  criticized  on 
the  authorizing  side  for  not  passing 
authorization  bills  to  guide  the  Appro- 
priations Committee.  I  think  that  has 
been  true  for  too  long.  It  has  been  par- 
ticularly true  out  of  some  committees 
such  as  mine  m  Science.  Space,  and 
Technology.  We  often  do  not  have 
authorizaton  bills  not  because  we  do 
not  try.  but  because  we  cannot  get 
them  through  the  Senate. 

But  in  the  case  of  some  of  the  pro- 
grams in  this  bill  we  managed  to  do  so. 
We  have  a  public  law.  Public  Law  101- 
218.  that  dealt  with  renewables  and 
solar.  Under  the  provisions  of  our  bill, 
under  the  things  that  are  exclusively 
In  the  jurisdiction  of  the  Science. 
Space  and  Technology  Committee,  the 
Appropriation  Committee  was  allocat- 
ed $113  million  to  spend.  The  bill  we 
have  t)efore  us  in  tho.se  accounts 
comes  to  almost  $139  million. 

The  reason  why  I  am  frustrated  is 
why  In  the  world  should  any  of  us 
work  on  the  authorizing  committees  to 
do  our  job  if  we  are  going  to  be  ig- 
nored? This  bill  totally  ignores  our  pri- 
orities, and  it  certainly  ignores  our 
overall  spending  figures.  You  are  in  a 
position  in  the  accounts  that  are  ex- 
clusively ours  of  going  way  over  any- 
thing that  we  allocated. 

I  have  heard  explanations  on  the 
floor  so  far  that  we  went  by  the  Presl- 
dents  budget.  The  President's  budget 
does  not  guide  you:  the  upward  limit 
that  you  have  is  the  authorization,  if 
we  meet  anything.  I  have  heard  that 
you  have  come  up  with  new  things 
that  you  wanted  to  try.  That  is  fine, 
except  you  had  an  authorization 
guide,  and  that  should  be  the  upward 
limit.  We  ought  not  l>e  put  in  a  posi- 
tion as  authorizers  of  having  your 
committee  just  say  we  have  decided 


that  what  got  put  in  the  public  law 
simply  does  not  guide  us. 

Can  someone  explain  to  me  on  the 
floor  why  it  is  that  the  authorizing 
committee  was  ignored  with  its  money 
figures?  I  am  glad  to  yield.  I  mean  I 
would  really  like  to  know  why  we  are 
some  $25  million  above  what  the  au- 
thorizing committee  told  you  to  do. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  can  understand  what  the  gen- 
tleman is  saying.  This  Appropriation 
Committee  endeavors  not  to  raise  the 
authorization:  it  is  not  our  role,  as  the 
gentleman  says.  Often  we  have  to  au- 
thorize programs  that  are  needed  very 
badly,  and  in  this  particular  instance 
there  was  a  difference  and  we  did  ap- 
propriate some  money  that  was  not 
authorized  because  again  we  have  to 
reprioritize.  There  was  a  request  from 
the  administration  for  money,  and  it 
was  in  biofuels  and  wind  energy,  not 
only  solar,  also  for  photovoltaics.  We 
are  having  a  breakthrough  in  growing 
photovoltaics  now.  and  those  are  the 
areas  that  we  thought  we  needed  to 
fund. 

Mr.  WALKER.  If  the  gentleman  will 
allow  me  to  reclaim  my  time,  the  com- 
mittee had  $113  million  and  they  ex- 
ceeded it  vastly.  It  seems  to  me  that  it 
does  not  make  -sense. 

Mr.  MYERS  of  Indiana.  But  It  was 
in  areas  that  we  identified  a  need 
where  we  exceeded  because  there  was 
a  request. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Arkansas  [Mr. 
HammerschmidtI.  the  ranking  member 
of  the  authorizing  committee,  one 
with  which  certainly  this  committee 
works  very  closely. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  ri.se  to  commend  the  Ap- 
propriations Committee  for  their  work 
in  funding  needed  water  resources 
projects  around  the  country  and  in 
the  Arkansas  Basin  in  particular.  In 
this  regard.  I  also  want  to  draw  special 
attention  to  the  need  to  continue 
funding  for  the  McClellan-Kerr  Wa- 
terway, which  is  very  important  to  the 
entire  basin.  The  project  has  been 
operational  since  1968  and  has  provid- 
ed Arkansas  and  Oklahoma  with  a 
navigation  link  to  the  inland  waterway 
system.  In  recent  years,  problems  have 
been  encountered  with  low  water  prob- 
lems at  the  mouth  of  the  system 
where  the  White  River  enters  the 
main  channel  of  the  Mississippi.  The 
corps  has  been  looking  at  the  problem 
and  is  pursuing  a  plan  that  calls  for 
construction  of  a  new  lock  and  dam  at 
river  mile  0.5— the  so-called  Montgom- 
ery Point  Lock  and  Dam.  The  corps 
study  on  this  is  not  yet  complete  and 
will  need  to  evaluate  all  available  op- 
tions and  their  environmental  conse- 
quences. I  commend  the  committee  for 


providing  $1  million  to  allow  the  corps 
to  complete  their  study.  The  commit- 
tee report  also  provides  that  the  funds 
may  be  used  for  land  acquisition  for 
the  Montgomery  Point  Lock  and 
Dam— a  step  that  ordinarily  repre- 
sents the  first  step  in  construction  for 
the  project.  It  is  my  understanding 
that  these  funds  are  being  provided 
with  the  understanding  that  the  lock 
and  dam  is  authorized  as  an  element 
of  the  original  authorized  project. 

Mr.  BEVILL.  If  the  gentleman  will 
yield.  Mr.  Chairman,  the  gentleman  is 
correct.  That  is  our  understanding. 

Mr.  HAMMERSCHMIDT.  Let  me 
assure  the  gentleman  from  Alabama 
that  we  on  the  authorizing  committee 
have  also  reviewed  the  authorization 
of  the  McClellan-Kerr  .system  and  con- 
cluded that  the  lock  and  dam  near  the 
confluence  of  the  White  and  Mississip- 
pi Rivers  was  included  in  the  broad 
discretionary  authority  conferred 
upon  the  corps  to  construct  a  9-foot 
navigation  channel  for  the  Arkansas 
River.  In  that  regard.  I  would  ask  the 
gentleman  from  California,  the  distin- 
guished Chairman  of  the  Committee 
on  Public  Works  and  Transportation  if 
he  agrees  that  a  dam  at  the  entrance 
channel  is  authorized. 

Mr.  ANDERSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  state 
that  we  have  examined  the  project 
documents.  We  have  concluded  that 
the  authorization  for  the  comprehen- 
sive Arkansas  River  Project  gives  the 
chief  of  engineers  clear  and  broad  au- 
thority to  construct  such  facilities  as 
he  determines  necessary  and  desirable 
to  provide  a  usable  9  foot  depth  navi- 
gation channel  between  Little  Rock 
and  the  Mississippi  River.  Under  this 
authorization,  the  chief  of  engineers 
possesses  full  authority  to  construct 
the  Montgomery  Point  Lock  and  Dam. 
Furthermore,  such  a  feature  of  the 
project  has  never  been  recommended 
for  deauthorization  by  the  corps,  nor 
has  it  ever  been  deauthorized  by  oper- 
ation of  law.  Therefore,  it  is  the  view 
of  the  authorizing  committee  that  the 
lock  and  dam  currently  under  study  by 
the  corps— the  Montgomery  Point 
Lock  and  Dam— is  authorized. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  thank  the  gentleman. 

Mr  CONTE  Mr  Chairman,  today  we  are 
considering  the  first  of  13  regular  appropria- 
tions bills  for  fiscal  year  1991  As  usual,  the 
first  horse  out  of  the  gate  is  the  energy  and 
water  development  bill 

And  It  seems  to  be  a  pretty  healthy  horse 
this  year,  some  $2  4  billion  stronger  than  last 
year— $20.9  billion  in  new  budget  authority 

But  to  those  who  say  the  bill  is  too  big  and 
that  we  should  reiect  it  because  of  its  size,  I 
answer  that  it's  high  time  to  get  on  with  the 
business  of  appropnations  Of  course,  the  bill 
IS  large.  Of  course,  the  numbers  are  subject  to 
the  outcome  of  the  budget  summit  negotia- 
tions. 


But  the  bill  reflects  the  most  difficult  work  of 
the  sutKommittee  in  establishing  priorities  for 
the  important  programs  within  its  junsdiction.  If 
the  numbers  have  to  change  down  the  line,  so 
be  it.  But  the  bill  establishes  a  framework  of 
funding  priorities  that  we  should  adopt  now,  ir- 
respective of  the  final  budget  resolution. 

Mr  Chairman,  under  the  Budget  Act,  the 
House  is  to  complete  action  on  all  the  regular 
appropriations  bills  by  June  30.  That's  a  target 
we  won't  hit.  but  we  have  to  get  moving 
ahead  now,  so  we  won't  have  to  rely  on  the 
ugliest  of  all  appropnations  beasts,  the  con- 
tinuing resolution,  later. 

Mr.  Chairman,  being  behind  schedule  is  not 
a  sufficient  reason  to  pass  this  bill.  Fortunate- 
ly, the  bill  has  much  to  commend  it.  First,  this 
bill  demonstrates  that  Congress  is  serious 
about  solving  one  of  the  most  serious  environ- 
mental problems  of  our  times:  the  cleanup  of 
contaminated  nuclear  production  facilities.  The 
bill  contains  S3. 3  billion  for  the  environmental 
restoration  and  waste  management  activities 
of  DOE;  S3. 3  billion  is  a  ton  of  money  by  any- 
one's standards 

But  if  we're  ever  going  to  solve  a  SI 00  bil- 
lion problem  and  leave  behind  an  uncontamin- 
ated  world  for  our  grandchildren,  we  need  to 
spend  some  real  money,  and  we  need  to 
invest  now,  before  costs  escalate  further. 

The  bill  also  contains  a  substantial  increase 
for  the  solar  and  renewable  energy  programs 
of  the  Department  of  Energy.  The  bill  includes 
$130  million  for  solar  energy  programs,  S14.5 
million  more  than  requested  by  the  President 
and  S38  million  more  than  last  year.  This  re- 
flects the  committee's  recognition  that  we  can 
no  longer  be  complacent  with  our  energy 
supply  situation.  We  must  release  ourselves 
from  the  stranglehold  of  foreign  oil,  and  the 
development  of  new.  clean,  efficient  energy 
sources  is  the  key  to  our  energy  freedom. 

The  bill  also  fully  funds  the  administration's 
request  of  $46  million  for  the  human  genome 
project,  and  it  adds  $5  million  to  the  S20  mil- 
lion budget  request  for  energy  biosciences  to 
increase  competitive  DOE  grants  for  biological 
research. 

The  bill  even  contains  full  funding— S3 18 
million— for  the  superexpensive  super  hole  in 
Texas. 

There  are  those  of  us  who  are  concerned 
that  this  IS  a  lot  of  money  to  pour  into  a 
project  that  lacks  substantial  foreign  commit- 
ments, a  firm  cost  estimate,  and  an  authoriza- 
tion But  the  committee  will  keep  a  very  close 
eye  on  the  project  to  ensure  that  DOE  keeps 
costs  down  and  proceeds  consistently  with 
the  SSC  authonzation  bill  passed  by  the 
House  last  month 

I  would  also  like  to  note  that  the  bill  con- 
tains S30  million  for  the  Garrison  Diversion 
project  in  North  Dakota.  I  would  like  to  thank 
the  gentleman  from  North  Dakota  [Mr. 
Dorgan]  for  his  cooperation  and  good  faith 
efforts  in  negotiations  a  compromise  with  me 
on  the  expenditure  of  these  funds 

We  both  fully  intend  to  comply  with  the 
agreement  on  Garnson  that  led  to  the  Garri- 
son Reformulation  Act  of  1 986. 

Mr.  Chairman,  I  would  like  to  pay  special 
tribute  to  two  members  of  the  subcommittee 
who  have  decided  to  make  this  energy  and 
water  bill  their  last.  My  dear  friends,  the  gen- 
tlewoman from  Nebraska  [Mrs.   Smith]  and 


the  gentleman  from  Oklahoma  [Mr.  Watkins] 
have  been  devoted  members  of  this  subcom- 
mittee, and  the  entire  country  has  benefited 
from  their  extraordinary  efforts.  I  wish  them 
the  very  best  in  their  future  endeavors. 

The  chairman  of  the  subcommittee,  the 
Honorable  Tom  Bevill  of  Alabama,  and  the 
ranking  minonty  member,  the  Honorable  John 
Myers,  have — along  with  the  other  members 
of  the  subcommittee — done  their  usual  out- 
standing job  in  ordering  our  national  pnorities 
for  energy  and  water  development.  The  prod- 
uct of  their  herculean  efforts  is  before  you 
now,  and  I  urge  your  support. 

Mr.  MILLER  of  California.  Mr.  Chairman,  in 
February  of  this  year,  the  Subcommittee  on 
Water,  Power  and  Offshore  Energy  Resources 
held  a  heanng  on  H.R.  3960,  a  bill  to  increase 
the  authorized  cost  ceiling  for  the  Colorado 
River  storage  project  [CRSP]  to  allow  for  the 
completion  of  the  Bonneville  unit  of  the  cen- 
tral Utah  project. 

At  this  heanng,  the  subcommittee  received 
testimony  from  the  inspector  general  of  the 
Department  of  the  Interior,  who  repeated  his 
findings  from  an  audit  report  completed  in 
Apnl  1988.  The  report  found  that  the  Bureau 
of  Reclamation's  methods  of  calculating  the 
CRSP  cost  ceiling  were  improper  and  mislead- 
ing. The  report  also  found  that  the  Bureau 
failed  to  disclose  hundreds  of  millions  of  dol- 
lars in  cost  overruns  to  the  Congress;  improp- 
erly extended  the  repayment  period  from  50 
to  60  years  in  seven  repayment  contracts;  re- 
vised cost  allocations  without  congressional 
approval,  resulting  in  at  least  S400  million  in 
lost  interest;  and  overstated  the  project  cost 
ceiling  estimates  to  Congress  by  S388  million. 
The  inspector  general  made  specific  recom- 
mendations to  the  Bureau  to  correct  these 
problems.  The  Bureau  has  not  implemented 
these  recommendations. 

One  of  the  most  significant  recommenda 
tions  made  by  the  inspector  general  was  tha' 
the  Bureau  modify  its  misleading  practice  oi 
lumping  separable  CRSP  project  features  to 
gether  for  the  purpose  of  indexing  their  statu 
tory  cost  ceilings.  Instead,  the  inspector  gen 
eral  recommended  that  the  Bureau  report  to 
Congress  the  estimates  of  cost  ceilings,  ex- 
penditures, and  remaining  spending  authority 
for  each  of  the  individual  storage  projects  and 
participating  projects  within  the  CRSP  pro- 
gram. 

In  a  submission  to  the  subcommittee  on 
February  12,  1990,  the  Bureau  provided  such 
project-by-project  breakouts.  The  financial 
data  clearly  indicate  that  several  individual 
CRSP  participating  projects,  including  the 
Bonneville  unit  of  the  central  Utah  project  and 
the  Dallas  Creek  and  Dolores  projects,  will 
exceed  their  authonzed  cost  ceilings  if  com- 
pleted under  current  project  plans.  This  infor- 
mation raises  the  question  of  whether  the  cost 
ceilings  will  be  exceeded  in  fiscal  year  1991  if 
appropriations  included  in  H.R.  5019  are  en- 
acted. I  am  including  the  February  12,  1990, 
letter  from  the  Commissioner  of  Reclamation, 
and  the  financial  data  included  with  that  letter 
for  the  Record. 

The  findings  and  recommendations  of  the 
inspector  general,  and  the  financial  informa- 
tion supplied  by  the  Bureau  make  it  apparent 
that  the  status  of  CRSP  cost-ceiling  calcula- 
tions IS  questionable  at  best. 


It  Is  my  expectation  that  funds  contained  in 
the  bill  for  the  Bonneville  unit,  Dallas  Creek, 
and  Dolores  projects  should  be  obligated  by 
the  Secretary  of  the  Interior  only  to  the  extent 
authorized  by  law.  It  is  my  further  expectation 
that  such  increases  in  the  statutory  cost  ceil- 
ings for  these  three  projects  as  are  necessary 
should  be  authonzed  Isefore  fiscal  year  1991 
appropriations  are  obligated  for  these  projects 
by  the  Secretary. 

I  want  to  assure  my  colleagues  from  Utah 
and  Colorado  of  my  willingness  to  work  with 
them  toward  the  enactment  of  legislation  this 
year  that  will  provide  the  authority  needed  to 
bnng  the  Bonneville  unit,  Dallas  Creek,  and 
Dolores  projects  to  an  acceptable  and  useful 
state  of  completion. 
U.S.  Department  of  the  Interior. 

Bureau  of  Reclamation. 
Washington.  DC.  February  12.  1990. 
Hon.  George  Miller. 

Chairman.  Subcommittee  on  Water.  Power, 
and  Offshore  Energy  Resources.  Com- 
mittee on  Interior  and  Insular  Affairs. 
Hoxise  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Chairman:  Pursuant  lo  recom- 
mcndalions  by  the  Inspector  General.  Rec- 
lamation ha-s  agreed  to  provide  the  Congress 
with  .some  supplemental  information  lo  the 
budget  concerning  the  Colorado  River  Stor- 
age Project  (CRSP)  appropriation  ceiling. 
The  enclcsed  Table  1  lists  all  the  initial  and 
participating  units  of  the  CRSP  authorized 
by  Public  Laws  84-485.  92-370.  and  100-563. 
The  Total  Line  shows  thai  ihe  authorized 
appropriation  ceiling  needs  to  be  increased 
by  $708.9  million  lo  complete  the  project  as 
authorized  by  these  three  laws. 

The  enclosed  Table  2  lists  the  participat- 
ing units  of  the  CRSP  authorized  by  Public 
Law  90-537.  The  Total  Line  shows  that  the 
authorized  appropriation  ceiling  needs  to  l>e 
increased  by  $9.3  million  lo  complete  those 
units  as  authorized.  These  needs  have  been 
identified  in  the  Budget  Justifications  sub- 
mitted in  support  of  the  President's  Budget 
for  fiscal  year  1991. 

I  would  be  happy  to  an.swer  any  questions 
you  may  have  concerning  these  two  appro- 
priation ceilings. 

Identical  letters  are  being  .sent  to  Senate 
Subcommittee  on  Water  and  Power:  Senate 
Subcommittee  on  Energy  and  Water  I5evel- 
opment:  and  House  SulKommitlee  on 
Energy  and  Water  Development. 
Sincerely. 

Dennis  B.  Underwood. 

Commissioner. 
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Mr  DOftGAN  of  North  Dakota  Mr  Chair- 
man, I  first  want  to  thank  members  of  the 
Energy  and  Water  Subcommittee  for  your  un- 
failing cooperation  and  your  support  for  the 
Garrison  Overston  project. 

The  S30  million  included  in  this  fiscal  year 
1991  appropriations  bill  helps  to  Keep  faith 
with  North  Dakota  and  to  remind  the  Office  of 
Management  and  Budget  [OMB]  about  fair 
play 

It  appears  that  some  OMB  budgetary  zeal- 
ots tried  to  zero  out  a  water  project  in  the 
most  rural  State  in  the  Nation  as  a  way  to 
shave  some  furxjs  from  the  Federal  budget. 
They  would  have  done  this  in  the  nanr>e  of 
economy  artd  environmental  protection. 

Unfortunately,  their  green  eye  shades  have 
blirxjed  them  to  a  cardinal  pnnciple  that  the 
Federal  Government  must  keep  its  commit- 
rr>ents  to  tf>e  people  The  Garnson  commit- 
ment stems,  as  you  know,  from  the  promise 
that  North  Dakota  would  receive  a  major 
water  development  project  in  exchange  for 
the  loss  of  500,000  acres  of  prime  farm  land 
to  a  dam  arxJ  reservior  providing  electricity 
and  flood  control  to  downstream  Slates 


KEEPING  A  FEDERAL  COMMITMENT  TO  NOWTH  DAKOTA 

I  underscore  that  the  Federal  commitment 
to  compensate  the  State  of  North  Dakota  and 
Its  Irxlian  tribes,  was  made  irrespective  of  any 
economic  or  environmental  calculations  The 
Slate  suffered  the  permanent  presence  of  a 
Rhode  Island  sized  flood  and  received  a 
promise  for  water  development  in  return 

However,  the  State  did  agree  to  txjild  the 
Gamson  Diversion  project  in  a  manner  which 
took  into  account  txjth  benefit  analysis  arnl 
protection  of  the  environment  For  example, 
the  protect  calls  lor  acre-foracre  mitigation  ol 
the  loss  of  any  wetlands  or  environmentally 
sensitive  tracts  The  State  has  scrupulously 
adhered  to  this  policy  and  even  established  its 
own  wetlarxl  trust  and  initiated  the  nonet-loss 
corKept 

Mr  Chairman,  the  jjeople  of  North  Dakota 
have  now  suffered  through  a  decade  of  faMir>g 
farm  arxl  er>ergy  prices  and  2  years  of 
drought  Garnson  offers  not  only  the  fulfill- 
ment of  a  Federal  commitment,  txjt  a  key  in- 
gredient in  retxiilding  a  shaken  State  econo- 
my Without  Garrison,  we  lose  the  buffer  of 
protection  against  drought,  tfie  ability  to  deliv- 
er usable  water  to  several  communities  with 
unreliable  water  supplies,  and  the  chance  to 
promote  industrial  development  in  the  Red 
River  Valley  Nor  should  it  be  overlooked  that 
termination  of  Garnson  represents  another 
broken  promise  to  the  native  Americans  of  our 
State,  since  a  major  share  of  the  Garrison 
benefits  would  redound  to  the  tribes 

Permit  me  to  remind  Members  what  the  Re- 
formulation Act  promised  Public  Law  99-294 
declared  that  Congress  sought  to 

First,  meet  the  water  needs  of  the  State  of 
North  Dakota,  including  municipal,  rural,  and 
industrial  water  needs  and 

Second,  offset  the  loss  of  farmland  within 
North  Dakota  resulting  from  the  construction 
of  major  features  of  the  Pick-Sloan  Missouri 
Basin  Program,  by  means  of  a  federally  assist- 
ed water  resource  development  project  pro- 
viding irrigation  lor  130,940  acres 

North  Dakota  was  promised  $200  million  for 
the  municipal  and  industrial  program.  To  date. 
It  has  received  only  a  fraction  of  that  money 
Regardless  of  any  alleged  problems  with  the 
cost  or  economics  of  irrigation  facilities,  the 
Federal  Government  absolutely  must  keep  its 
first  pledge  to  meet  North  Dakota's  water 
needs 

Moreover.  North  Dakota  has  yet  to  receive 
irrigated  water  for  1  acre  of  the  130,000-acre 
plan— excluding  test  plots  in  the  Oakes  Test 
Area 

PRESIDENT  REAGAN'S  SUPPORT 

Let  me,  therefore,  recall  for  my  colleagues 
that  President  Reagan  signed  the  Garrison 
Reformulation  Act  and  sent  me  this  congratu- 
latory letter,  which  read  in  part; 

I  am  confident  that  this  measure  address- 
es the  water  needs  of  your  stale,  while 
maintaining  a  fi.scal  integrit.v  consistent 
with  my  administrations  efforts  lo  ensure 
that  only  cost-effective  projects  are  con- 
structed. 

President  Reagan  told  me  that  Garrison  met 
the  test,  that  it  was  "an  acceptable  compro- 
mise "  Now  the  former  Vice  President  sends 
up  a  budget  which  says  that  Garrison  no 
longer  passes  muster  and  that  the  people  of 
North  Dakota  must  high  jump  8  feet  to  satisfy 


the  whims  of  the  green-shade  brigade  at 
OMB  Ironically,  OMB  Director  Dick  Darman 
was  also  a  high-ranking  official  in  the  same 
Reagan  administration  when  Garnson  refor- 
mulation became  the  law  of  the  land 

I  respectfully  ask  my  colleagues  if  budgetary 
shuffles  represent  the  fulfillment  of  a  solemn 
promise  enshrined  in  public  law  I  say  "No" 
and  must  categorically  condemn  successive 
administrations— Republican  and  DerrxKratic 
alike  for  breaking  faith  with  North  Dakota 

In  the  interest  of  lair  play  and  economic  de- 
velopment, I  hope  that  you  will  honor  tf>e  Fed- 
eral commitment  with  funding  in  fiscal  year 
1991  in  the  anriount  of  S30  milhon.  as  included 
in  HR  5019 

COMPENSATK3N  FOR  GROWTH  AND  0£VELO*>MENT 

1  underscore  that  Gamson  Diversion  has  a 
big  jOb  Making  up  for  the  loss  of  one-half  mil- 
lion acres  in  pnme  farmland  is  a  tall  order 

But  we  must  move  ahead  to  realize  this 
promise  with  a  solid  budget  in  fiscal  year 
1991.  after  a  3-year  freeze  has  prevented 
Garrison  from  receiving  appropriation  levels 
equivalent  to  the  $40  to  S60  million  levels  of 
the  mid-1980's  Instead  of  being  at  ground 
zero  or  even  $30  million.  Garnson  funding 
should  be  restored  to  a  level  near  $45  million, 
which  the  Bureau  of  Reclamation  is  fully  capa- 
ble of  doing  However,  $30  million  will  at  least 
keep  the  project  moving — especially  on  rural, 
municipal,  Indian,  and  industrial  water  devel- 
opment 

MOVING  AHEAD  ON  SHEVENNE  RIVER  FLOOD  CONTROL 

I  also  want  to  support  the  committee  re|X>rt 
on  flood  control  activities  on  the  Sheyenne 
River  in  eastern  North  Dakota  Despite  the 
semiand  climate  in  the  State,  which  gives  rise 
to  Garrison  Diverson,  the  flat  prairie  lands  and 
sheet  flooding  of  spnngtime  makes  the 
Sheyenne  River  area  particularly  vulnerable  to 
disastrous  flooding  Even  as  I  testified  last 
year,  eastern  North  Dakota  was  being  inun- 
dated by  a  spring  flood. 

Last  year  Congress  provided  start-up  fund- 
ing for  the  Sheyenne  River  Diversion  project. 
Over  $5  million  was  appropriated  for  the  initial 
construction  of  this  im|X)rtant  flood  control 
project.  I  remind  the  Members  of  the  superior 
merits  of  this  project  Its  benefit-cost  ratio  is 
the  highest  of  any  of  the  new  starts  that  re- 
ceived funding  last  year. 

The  bill  proposes  $8.9  million  in  continued 
funding  for  the  Sheyenne  River  project  1 
strongly  urge  my  colleagues  to  provide  this 
amount  in  the  fiscal  year  1991  appropnations 
bill.  This  project  is  well  on  its  way  with  broad 
local  support  and  no  unresolved  environmen- 
tal concerns. 

In  conclusion,  1  urge  support  for  this  bill  and 
for  both  the  Garnson  reformulation  project 
and  Sheyenne  River  flood  control. 

Ms.  VUCANOVICH.  Mr  Chairman,  1  rise 
today  to  thank  the  committee  for  their  hard 
work  on  fiscal  year  I991's  energy  and  water 
development  appropriations  bill,  HR.  5019 

Although  the  Western  United  States  is  ex- 
periencing Its  fourth  consecutive  year  of 
drought,  I  am  grateful  lo  the  committee  for 
funding  my  request  for  flood  control  studies 
and  investigations  in  northern  Nevada. 

As  recently  as  1984,  Elko  County,  the 
Truckee  Meadows,  and  Washoe  Valley  have 
all  experienced   flooding,   which  caused   mil- 


lions of  dollars  of  damage  to  homes,  roads, 
airport  facilities,  alfalfa  crops,  and  other  cap- 
ital projects.  Flooding  has  even  occurred  in 
downtown  Reno,  threatening  lives  and  millions 
of  dollars  in  damage. 

HR  5019  includes  money  to  enable  the 
U.S.  Corps  of  Engineers  to  examine  flood 
control  solutions  in  northern  Nevada,  and  1 
greatly  appreciate  the  foresight  shown  by  the 
committee  The  need  for  flood  control  in 
northern  Nevada  is  something  very  easily 
overlooked,  especially  in  the  light  of  today's 
Western  States  drought 

Mr  Chairman.  I  would  also  like  to  bring  to 
light  the  Department  of  Energy's  obstinance  in 
adequately  funding  the  State  of  Nevada's  nu- 
clear waste  re(X)sitory  studies.  I  must  empha- 
size that  1  remain  unequivocally  opposed  to 
the  siting  of  the  nuclear  waste  repository  in 
Nevada  1  take  strong  issue  txith  with  the  con- 
duct of  tfie  Department  of  Energy  in  working 
with  the  Stale  of  Nevada,  and  with  Congress 
for  Its  action  in  singling  out  Yucca  Mountain 
as  Its  primary  characterization  site  The  State 
of  Nevada  does  not  create  nuclear  waste, 
why  should  we  have  to  store  it? 

The  State  of  Nevada  has  documented  a 
need  for  approximately  $22  million  to  continue 
adequate  and  necessary  study  of  the  pro- 
posed repository  site  The  Department  of 
Energy  has  only  given  $5  million  to  the  State 
of  Nevada,  and  only  $5  million  to  the  affected 
local  governments,  for  a  total  of  only  $10  mil- 
lion. This  falls  ridiculously  short,  less  than  50 
percent  of  needed  funding 

Mr.  Chairman,  the  Department  of  Energy 
has  been  appropnated  $300  million  in  the  nu- 
clear waste  disposal  fund  portion  of  this  bill, 
but  continues  to  deny  State  of  Nevada  scien- 
tists an  opportunity  to  reach  their  own  conclu- 
sions. Simply  put,  the  Department  of  Energy  is 
playing  a  money  game  with  deadly  conse- 
quences. If  adequate  study  is  not  done  on 
Yucca  Mountain,  the  possibility  of  an  accident 
of  disasterous  proportions  becomes  greater. 
We  are  not  talking  about  a  small  accident  that 
can  be  taken  care  of  by  money  or  lime,  but  a 
catastrophe  of  epic  proportions  that  will  have 
far  reaching  effects  on  humankind  for  thou- 
sands of  years. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  1  nse  in 
support  of  HR.  5019,  the  energy  and  water 
development  appropnation  for  fiscal  year 
1991,  and  to  commend  the  gentleman  from 
Alabama,  the  chairman  of  the  committee;  the 
gentleman  from  Indiana  (Mr.  Myers],  ranking 
member  of  the  committee;  and  the  gentleman 
from  California  [Mr.  Fazio]  along  with  their 
staffs,  for  their  work  on  this  bill. 

In  today's  tight  budget  climate,  they  have 
forged  a  bill  which  meets  the  requirements  of 
the  public  for  safely,  security,  and  commerce, 
while  respecting  the  taxpayers'  demand  for  re- 
sponsible government. 

1  particularly  want  to  thank  the  gentlemen 
for  Including  several  projects  of  particular  Im- 
portance to  residents  of  Ventura  and  Santa 
Barbara  Counties  this  year — Including  vitally 
needed  funds  for  dredging  at  Ventura  and 
Santa  Barbara  Harbors,  for  designing  break- 
water and  other  improvements,  for  erosion 
control,  and  for  an  important  study  by  the 
Army  Corps  of  engineers  on  emergency  water 
supplies. 


Each  of  the  projects  approved  by  the  com- 
mittee is  critical  to  the  safety  and  well-being  of 
residents  of  our  area,  and  1  want  to  thank  the 
gentleman,  once  again,  for  his  unfailing  cour- 
tesy and  responsiveness  to  our  needs.  1  urge 
an  "aye"  vote  on  the  bill. 

Mr.  WYDEN.  Mr.  Chairman,  today  this 
House  will  vote  on  appropriations  which  will 
include  funding  lor  the  Department  of  Energy 
for  the  upcoming  fiscal  year.  I  want  to  con- 
gratulate my  colleagues  on  the  Appropriations 
Committee  for  a  good  bill.  But  I  also  want  to 
talk  about  one  important  initiative  which  failed 
to  be  addressed  in  this  bill — a  matching  grant 
program  that  underwntes  transfer  of  commer- 
cially useful  technologies  from  DOE  labs  lo 
the  private  sector. 

This  program,  called  the  advanced  manu- 
lactunng  initiative,  was  begun  as  a  pilot 
project  earlier  this  year  by  the  Department  in 
cooperation  with  the  National  Center  for  Man- 
ulactunng  Sciences,  an  Ann  Arbor,  Ml-based 
organization  dedicated  lo  the  technological 
overhaul  of  the  Nation's  basic  industries.  The 
idea  was  to  open  up  all  kinds  of  knowledge  in 
these  DOE  labs  which  might  prove  useful  lo 
manufacturers. 

In  total,  we're  talking  about  labs  in  at  least 
12  States,  with  Si 00  billion  in  facility  assets, 
operating  on  a  combined  budget  of  almost  $7 
billion  per  year.  These  DOE  facilities  are  pro- 
ducing new  knowledge  that  can  positively 
effect  a  broad  spectrum  of  industnes,  from  au- 
lomaking  to  semiconductor  manufactunng. 

The  problem,  Mr.  Chairman,  always  has 
been  providing  small  business  with  practical 
access  to  these  sophisticated  technologies. 
There  are  various  legal  and  bureaucratic  hur- 
dles which  loo  often  are  near-impossible  for 
small  companies  to  overcome. 

Last  October,  the  Small  Business  Subcom- 
mittee on  Regulation,  Business  Opportunities 
and  Energy,  which  1  chair,  held  a  hearing  on 
these  problems.  Small  businesses  desiring  all 
kinds  of  valuable  Federal  technologies  told  us 
that  too  often  technology  transfer  activities  at 
Federal  labs  are  underfunded  and  essentially 
passive.  Reflecting  these  problems,  this  Gov- 
ernment spent  more  than  S60  billion  in  basic 
and  applied  research  last  year.  In  the  same 
penod,  returns  lo  the  Government  in  the  form 
of  license  revenues  from  Government  pat- 
ents— the  knowledge  that  was  incorporated  by 
manufacturers- amounted  to  less  than  $4  mil- 
lion, a  return  of  0.00005  percent. 

It  is  tragic  that  so  much  valuable  knowledge 
is  gathenng  dust  on  the  shelves  of  Federal 
labs.  It  is  a  waste  of  scarce  tax  dollars.  It 
hamstnngs  the  ability  ol  our  manufacturers  to 
compete  in  a  lough  global  environment. 

The  advanced  manufactunng  initiative  an- 
swered this  dilemma  by  actively  bnnging  to- 
gether manufacturers  which  technological 
challenges  DOE  scientists  with  technical  solu- 
tions. The  program  then  helped  them  cut 
through  the  redtape  to  bring  that  appropriate 
technology  home  to  the  customer. 

This  was  a  highly  successful,  Government- 
sponsored,  sales  and  service  operation. 

The  program  dunng  the  next  fiscal  year  is 
projected  to  require  S25  million  in  Government 
funds  to  match  a  similar  investment  from  pri- 
vate industry.  I  urge  my  colleagues  participat- 
ing in  the  upcoming  conference  with  the 
Senate  to  strongly  support  this  critical  project. 


Mr.  Chairman,  I'd  also  like  to  include  in  the 
Record  a  letter  written  to  me  last  March  by 
Admiral   Watkins,   the   Energy   Secretary,   re- 
garding the  high  value  of  this  program. 
The  Secretary  of  Energy. 
Washington.  DC.  March  20.  1990. 
Hon.  Ron  Wyden. 

Chairman.  Subcommittee  on  Regulation, 
Business  Opportunities,  and  Energy, 
Committer  on  Small  Business.  House  of 
Representatii^es.  Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  support  for  the  Department  of  En- 
ergy "s  Advanced  Manufacturing  Initiative 
(AMI)  with  the  National  Center  of  Manu- 
facturing Sciences  (NCMS).  I  could  not 
agree  with  you  more  that  such  collaborative 
agreements  between  Federal  laboratories 
and  industry,  especially  small  businesses, 
are  an  e.ssential  ingredient  for  improving 
the  competitiveness  of  U.S.  manufacturing. 

We  are  very  excited  about  the  AMI  pilot 
project  with  NCMS.  I  agree  with  you  that  it 
may  serve  as  a  model  for  other  programs  in 
the  Department  and  other  agencies.  Like 
the  High  Temperature  Superconductivity 
Pilot  Centers,  the  AMI  will  focus  on  cooper- 
ative, cost-shared  arrangements  with  indus- 
try, two  of  the  key  success  factors  in  tech- 
nology transfer  thai  have  surfaced  during 
the  National  Energy  Strategy  (NES)  proc- 
ess. While  we  do  not  yet  have  a  final  agree- 
ment signed  with  NCMS.  we  expect  to  do  so 
in  the  very  near  future. 

As  part  of  our  ongoing  efforts  to  develop 
the  NES  and  respond  to  the  requirements  of 
the  National  Competitiveness  Technology 
Transfer  Act  of  1989.  we  will  be  working 
closely  with  other  agencies.  Federal  labs. 
Congress,  and  industry.  In  fact,  just  last 
week  I  chaired  a  Technology  Transfer 
Round  Table  with  23  lop  executives  from 
the  public  and  private  sectors,  including  Mr. 
Edward  Miller  of  NCMS  and  Ms.  Judith 
Bostock  of  the  Office  of  Science  and  Tech- 
nology Policy.  We  will  be  happly  to  cooper- 
ate in  any  way  with  Dr.  Bromley  and  his 
staff  lo  assess  the  AMI  program. 

Thank  you  again  for  your  interest  and 
support  of  both  our  technology  transfer  ini- 
tiatives and  the  National  Energy  Strategy.  I 
will  keep  you  informed  of  our  progress  with 
the  Advanced  Manufacturing  Initiative. 
Sincerely. 

James  D.  Watkins. 
Admiral.  U.S.  Naiy  (Retired). 

Mr.  HOCHBRUECKNER.  Mr.  Chairman,  I 
nser  in  strong  support  of  the  energy  and  water 
development  appropnations  bill  for  fiscal  year 
1991  (H.R.  5019).  I  wish  to  commend  the  gen- 
tleman from  Alabama.  Chairman  Tom  Bevill, 
for  his  hard  work  in  bnnging  lo  the  floor  a  bill 
for  fiscal  year  1991  which  is  fiscally  responsi- 
ble and  responds  lo  pressing  national  needs. 

There  is  one  particular  provision  in  this  bill 
that  1  want  to  call  lo  the  attention  of  the 
House.  That  is  the  appropriation  of  S3  million 
for  the  Shinnecock  Inlet  project  on  Long 
Island.  That  funding  is  necessary  to  begin  re- 
pairs and  extension  of  the  jetties  at  that  very 
important  and  treacherous  inlet. 

The  timely  completion  of  the  Shinnecock 
Inlet  project  is  a  matter  of  life  and  death  lor 
fishermen  and  boaters  in  my  distnci  Its  inclu- 
sion in  this  bill  is  necessary  to  confront  the 
very  senous  threat  lo  human  life,  property, 
and  the  fishing  economy  of  eastern  Long 
Island  pH3sed  by  continued  shoaling  in  the 
inlet. 
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Shtnnecock  Inlet  is  a  tremendously  impor-  high  unemployment  rates.  The  corndor  place  the  badly  detenoraled  locks  which  were 
tant  passageway  fof  fishermen  on  Long  system,  the  foundation  of  any  future  economic  completed  in  1937  In  addition,  the  bill  pro- 
Island  The  value  of  the  fishing  interests  dt-  prospenty  in  the  region,  is  still  only  two-thirds  vides  $16.2  million  for  construction  at  Winfield 
rectly  dependent  upon  Shinnecock  Inlet  is  ap-  complete  It  has  been  estimated  that  at  cur-  Locks  on  the  Kanawha  The  water  traffic 
proximately  $80  million  per  year  If  the  inlet  rent  funding  levels,  the  construction  of  the  which  must  pass  through  these  locks  has 
were  not  cleared  and  its  letties  reconstructed  corndor  system  will  not  be  finished  until  at  quintupled,  making  the  original  design  of  the 
to  minimize  future  shoaling,  this  industry  could  least  2065.  Corridor  G,  which  links  various  locks  obsolete, 
be  destroyed.  communities  in  my  district  with  important  eco-  The  bill  also  contains  funding  for  flood  con- 

Fishing  boat  accidents  caused  by  shoaling  nomic  centers,  will  not  be  completed  for  an-  trol  Of  particular  importance  to  southern  West 

in  the  inlet  have  resulted  in  several  deaths,  other  25  years  at  the  current  rate  of  funding.  Virginia    is    $64.8    million    for    flood    control 

and  the  Coast  Guard  continues  to  be  very  The  bill  appropriates  $150  million  for  the  projects  on   the   Levisa  and  Tug  Forks  and 

concerned  about  the  safety  of  boaters  using  ARC,  which  has  been,  and  remains  to  be,  of  upper  Cumberland  River  These  projects,  such 

Shinnecock  Inlei    Without  the  Navigation  Im-  cntical  importance  to  West  Virginia  and  other  as  the  flood  walls  at  Williamson  and  the  flood- 

pfovemeni  Program  funded  under  this  bill,  it  areas  of  Appalachia.  While  I  am  disappointed  proofing  of  homes  in  that  area,  are  crucial  to 

might  be  necessary  to  severely  restrict  marine  that  the  compromise  did  not  contain  a  funding  the   future    of   the   Tug   Valley   communities 

vessel  traHic  in  the  inlet.  level  closer  to  the  level  contained  in   H  R  yvhich   have    been   repeatedly   destroyed    by 

Congress  authonzed  the  Shinnecock  Inlet  1166.  legislation  I  introduced  which  reauthor-  severe  flooding, 

pfoiect  30  years  ago,  as  a  part  of  the  Rrver  ized  the  Commission  at  $185  million  per  year  jhe  bill  also  provides  important  funding  for 

arvj  Harbor  Act  of  1960    The  Corps  of  Engi-  for  5  years,  I  am  encouraged  by  the  $100  mil-  i^e   operation    and    maintenance   of   existing 

neers  has  spent  $1   million  to  complete  the  lion  increase  over  the  President's  recommen-  Corps  of  Engineers  proiects  throughout  West 

proiecfs  design  and  specifications,  and  $5  3  dation.  Virginia   Included  is  funding  for  the  operation 

million  was  appropriated  last  year  for  dredging  Also  of  imp)ortance  to  the  economic  pros-  and  maintenance  at  the  following  areas 

the  inlet.  That  dredging  will  begin  this  summer  perity  of  West  Virginia  is  the  funding  of  water  g-g-u,  c    i,  i    1.=                                       sfinq  000 

New  York  Governor  Mano  Cuomo  strongly  development  projects,  contained  in  the  bill.  I  giuestone  Lake                                           982  000 

supports  completion  of  the  Shinnecock  Inlet  am  particularly  pleased  that  the  committee  in-     Burnsviiie  Lake " 1015  000 

pfoiect.  as  does  Suffolk  County  Executive  Pat-  eluded,  at  my  request.  $1  125  million  for  the     East  Lynn  Lake " "       1059  000 

nek  Halpin.  They  are  fully  committed  to  provid-  expansion  of  the  David  W.  Harris  Rivertroni  Elk  River  HartxH^".".""."''"!!!!!!!!!"!"!!!        30o!ooo 

ding    the    necessary    non-Federal    matching  Park    m    Huntington,    WV,    and    $75,000    for     Elkms siooo 

funds   In  addition,  our  US  Senators  are  very  floodproofing  along  Krouts  Creek,  also  in  Hun-     Kanawha  River  Locks  and  Dams 6.590.000 

actively  supportir>g  this  project  tington.  WV.                                                              R  D  Bailey  Lake 1,337,000 

Thanks  are  due  once  again  to  a  numljer  of  One  of  West  Virginia's  top  economic  devel-     Stonewall  Jackson  Lake 872,000 

Long  Islanders  who  have  worked  tirelessly  to  opment  strategies  is  to  promote  our  tounsm     Summersvilie  Lake 1,151.000 

support  the  Shinnecock  Inlet  project    In  par-  industry.  The  Riverfront  Park  has  been  an  in-     Sutton  Lake 1.325.000 

ticular.    I   want   to   recognize   Donna   Soleau,  tegral  part  of  southern  West  Virginia's  tounsm     Tygart  Lake 915.000 

Linda  Kozofsky.  and  the  members  of  the  Con-  industry.    In    1 987   alone,   the   park   received  Again.  I  want  to  commend  the  committee 

cerned  Wives  of  Shinnecock  Fishermen;  Ricky  309.000  visitors.  Improvements  are  needed  to  for  their  cooperation  and  attention  to  the  fund- 

Lofstad  and  the  members  of  the  Shinnecock  relieve  traffic  congestion,  provide  for  docking  ing  needs  of  the  ARC,  and  these  other  worthy 

Fishermens  Cooperative:   Billy   Pell  of  Pells  facilities  for  excursion  boats  such  as  the  Mis-  proiects,  and  I  wish  to  urge  my  colleagues  to 

Dock;  Floyd  Carnngton  and  the  members  of  sissippi  and  Delta  Queens,  and  generally  in-  support  the  adoption  of  this  bill, 

tfie  Shinnecock   Marlin  and  Tuna  Club;  and  crease  the  park's  capacity.  The  funding  pro-  Mr.  ORTIZ.  Mr.  Chairman,  I  am  pleased  to 

John  Scotti  and  the  other  employees  of  Cor-  vided  by  the  committee  will  be  used  for  the  rise  in  support  of  the  bill,  H.R.  5019,  energy 

rtell  CooF>erative  Extension's  manne  division.  Federal  cost-share  and  will  make  this  project  and    water    development    appropriations    for 

There  are  many  other  indrviduals  and  groups  a  reality.  fiscal  year  1991. 

that  have  lent  their  support  to  this  effort  and  Krouts  Creek  flows  through  a  densely  devel-  I  commend  Chairman  Bevill  for  his  efforts 
should  be  p>roud  of  their  contribution.  oped    residential    area    of    west    Huntington,  in  forging  together  a  bill  that  meets  our  nation- 
Mr.  Chairman,  the  people  of  eastern  Long  There  are  approximately  200  residences  in  the  al  interest  in  maintaining  our  Nation's  ports 
Island  are  most  grateful  to  the  gentleman  from  100-year    floodplam    of    Krouts    Creek.    The  and  waterways. 

Alabama  [Mr   Bevill).  I  thank  xUe  gentleman  Krouts  Creek  floodplam  has  received  damag-  This  bill  contains  funding  for  the  operation 

for  his  support  of  the  Shinnecock  Inlet  project,  ing  floods  several  times  over  the  past  25  to  and  maintenance  of  four  ports  in  the  27th  Dis- 

and  I  ask  all  my  colleagues  to  support  H  R  30  years   The  most  recent  occurred  in  1987  tnct  of  Texas:   Brazos  Island   Harbor— com- 

5019  as  adopted  by  the  Committee  on  Appro-  affecting  30  residences  and  3  businesses  with  monly  known  as  the  Port  of  Brownsville— the 

pnations  a  total  damage  of  over  $100,000.  Regrettably,  channel   to   Harlingen,   the  channel   to   Port 

Mr.  RAHALL  Mr  Chairman,  I  rise  m  support  the  floodproofing  project  is  too  large  for  resi-  Mansfield,  and  the  Corpus  Chnsti  ship  chan- 

of  H.R.  5019,  the  energy  and  water  develop-  dences  to  afford  on  their  own  and  too  small  nel 

ment  appropriations  bill  for  fiscal  year  1991  for  the  Federal  Government  to  focus  upon  Additionally,  the  committee  has  authorized 

Of   great   importance   to   my   home   State   of  The  $75,000  ensures  that  the  Army  Corps  of  funds  for  significant  flood  control  projects  in 

West  Virginia  is  funding  for  the  Appalachian  Engineers   will   complete   a   detailed   project  the  Lower  Rio  Grande  Valley.  This  will  assist 

Regional  Commission  (ARC)  and  for  the  Army  report  for  Krouts  Creek  project.  in  maintaining  the  integrity  of  the  Gulf  Intra- 

Corps     of     Engineers     water     development  Because  of  the  success  of  Huntington's  Ri-  coastal  Waterways 

projects.  vertront   Park,   the  committee  also  provides  These  funds  are  necessary  to  encourage 

Since  1 965  the  ARC  has  worked  to  fight  $500,000  to  initiate  and  complete  a  reconnais-  continued  commerce  in  our  ports, 

poverty   in   Appalachia   through   a   variety   of  sarKe  study  of  the  needs  and  opportunities  These  international  ports  provide  valuable 

health,  education,  and  job  training  programs,  for  enhancing  urban  waterfront  areas  of  com-  and  needed  port  facilities  along  the  coastal 

Of  course,  a  key  component  to  any  economic  munities  in  West  Virginia  along  the  Ohio  River  waters  of  one  of  the  major  water  routes  in  the 

development  strategy,   and   a   major   compo-  It  is  my  hope  that  the  study  will  indicate  that  United  States 

nent  of  tl^e  ARC'S  program,  is  tfie  construe-  other  similar  projects  can  be  initiated  to  fur-  Commerce  leads  to  jobs  and  jobs  are  the 

tkDfi  and   maintenance  of  infrastructure.   The  ther  tx>lster  West  Virginia's  tourism  industry  key  to  happy  and  industrious  people. 

ARC  has  played  a  significant  role  in  the  eco-  and  economy  Once  again.  I  thank  the  chairman  and  the 

nomic  development  of  Appalachia  by  funding.  The  bill  also  provides  funding  of  vital  water  committee,  and  1  urge  the  passage  of  this  im- 

and  working  to  finish,  the  construction  of  the  infrastructure  projects  which  will  greatly  assist  portant  bill 

3.000  mile  Appalachian  Corndor  System.  in  West  Virginia  s  ability  to  efficiently  transport  Mr.  SMITH  of  New  Jersey.  Mr.  Chairman.  1 

Despite  the  ARC'S  efforts,  much  work  re-  goods  The  bill  provides  $46  3  million  for  con-  nse  today  in  support  of  H.R.  5019.  the  energy 
mains  to  be  done  Many  in  Appalachia  conlin-  tinued  construction  of  new  locks  at  Gallipolis  and  water  development  appropriations  bill  of 
ue  to  struggle  against  poverty,  illiteracy,  short-  on  the  Ohio  River,  about  30  miles  upstream  1991  1  am  especially  pleased  that  the  corn- 
ages  in  health  care,  high  infant  mortality  and  from  Huntington.  WV.  This  construction  will  re-  mittee  has  been  able  to  satisfy  my  request  to 
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provide  the  Army  Corps  of  Engineers  with 
funding  to  conduct  the  reconnaissance  phase 
of  a  feasibility  study  of  New  Jersey's  Manas- 
quan  River.  Earlier  this  year,  1  had  introduced 
legislation,  H.R.  4778,  which  would  authonze 
the  Corps  of  Engineers  to  conduct  a  study  of 
the  Manasquan  River  basin  in  order  to  deter- 
mine the  feasibility  of  implementing  flood  con- 
trol prevention  measures.  H.R.  5019  appropri- 
ates the  $300,000  needed  to  begin  this  study. 

Mr  Chairman,  in  both  1987  and  1989. 
heavy  rams  forced  the  Manasquan  River  to 
overflow  its  banks  and  caused  severe  dam- 
ages m  Howell  Township.  Freehold  Township 
and  other  New  Jersey  communities.  In  June 
1989.  both  Freehold  and  Howell  Townships 
declared  states  of  emergency  m  order  to  clear 
the  streams  of  debris  and  sediment.  These 
measures,  while  helpful  in  the  short  term,  will 
not  resolve  the  long-term  flood  problems. 

In  March,  at  a  meeting  held  in  my  office 
with  the  local  officials  and  representatives  of 
the  corps,  it  was  determined  that  a  study 
needed  to  be  conducted  to  identify  the  most 
comprehensive  and  effective  way  to  prevent 
future  flooding  events.  Accordingly.  I  intro- 
duced legislation  to  direct  the  Secretary  of  the 
Army  to  conduct  a  study  of  the  feasibility  of 
implementing  flood  control  measures  on  the 
Manasquan  River  to  alleviate  flooding  m  Free- 
hold. Howell,  and  other  effected  townships  in 
New  Jersey.  In  addition,  1  requested  that  the 
Appropnations  Subcommittee  on  Energy  and 
Water  Development  include  sufficient  funding 
in  the  1991  appropriations  bill  to  begin  the  ini- 
tial, or  reconnaissance  phase  of  such  a  study. 

Mr.  Chairman,  1  realize  that  a  large  number 
of  requests  are  made  each  year  for  flood  con- 
trol projects  and  that,  given  budget  con- 
straints, only  a  small  number  can  be  ap- 
proved. As  such.  1  am  pleased  that  the  com- 
mittee has  seen  the  importance  of  this 
project,  adopted  my  proposal,  and  included 
$300,000  to  fund  the  initial  phase  of  this 
study. 

I  would  like  to  thank  Mr.  Bevill  and  Mr. 
Myers,  the  chairman  and  ranking  member  of 
the  Subcommittee  on  Energy  and  Water  De- 
velopment, for  their  invaluable  assistance.  1 
would  also  like  to  express  my  gratitude  to  Mr. 
Whitten  and  Mr.  Conte,  the  chairman  and 
ranking  member  of  the  full  Appropriations 
Committee,  for  their  leadership  in  bringing  this 
bill  to  the  floor  in  a  timely  fashion. 

Mr.  GALLO.  Mr.  Chairman,  1  rise  in  support 
of  H.R.  5019,  the  energy  and  water  develop- 
ment appropnations  for  1991.  This  bill  pro- 
vides funding  for  many  programs  of  vital  im- 
portance to  the  Nation  and  to  the  State  of 
New  Jersey. 

New  Jersey  ranks  dead  last  in  the  return  it 
receives  for  every  dollar  of  taxes  it  sends  to 
Washington.  This  bill  provides  $26  million  for 
important  projects  in  New  Jersey  As  con- 
cerned as  1  am  about  cutting  spending  to  de- 
crease the  deficit,  this  bill  is  not  the  place  to 
doit. 

For  example,  in  addition  to  providing  funds 
to  promote  clean  water,  this  bill  provides  $5.8 
million  for  the  Passaic  River  Tunnel,  a  project 
of  paramount  need  to  the  residents  of  my  dis- 
trict who  have  been  subject  to  devastating 
floods.  These  people  have  waited  years  for 
relief.  Now,  a  proposal  is  on  the  verge  of 
being  implemented,  because  money  has  been 


appropriated  to  plan  the  extension  of  the  ter- 
minus to  Newark  Bay.  1  will  not  do  anything 
which  would  have  the  effect  of  denying  these 
people  the  relief  they  so  cleariy  need.  We 
must  act  before  we  see  a  repeat  of  the  terri- 
ble floods  of  years  past,  where  people  trag- 
ically have  lost  their  lives  and  extensive  prop- 
erty damage  has  occurred. 

Mr.  Chairman,  I  recognize  very  well  the 
need  to  cut  spending.  As  we  consider  the  var- 
ious appropriations  bills  over  the  course  of  the 
coming  months,  1  am  sure  we  will  find  places 
to  cut.  Of  course,  should  the  President  and 
our  congressional  budget  summiteers  reach 
an  agreement,  the  entire  picture  might 
change.  But,  until  that  happens,  we  must  con- 
sider each  appropriation  bill  upon  its  merits, 
and  on  the  merits,  this  bill  deserves  the  sup- 
port of  the  House. 

Thank  you. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  in  support 
of  H.R.  5019.  the  Energy  and  Water  Develop- 
ment Appropriations  bill  for  1991. 

Included  in  this  legislation  is  funding  to  de- 
velop a  long-term  management  strategy  for 
the  disposal  of  dredged  material  from  San 
Francisco  Bay.  The  committee  report  empha- 
sizes the  importance  of  securing  both  short- 
term  alternatives,  as  well  as  a  long-term  strat- 
egy to  meet  the  demands  of  new-work 
projects  that  are  currently  stalled  as  a  result 
of  inadequate  disposal  capacity  at  existing 
sites. 

Between  now  and  1992.  major  new-work 
and  maintenance  projects  are  expected  to 
produce  about  20  million  cubic  yards  of  sedi- 
ment for  disposal— enough  to  fill  almost  40 
Olympic  size  swimming  pools  every  day  for  a 
year. 

Without  this  funding,  the  bay  area  is  faced 
with  the  absence  of  a  short-term  or  long-term 
disposal  site  to  accommodate  the  significant 
amount  of  dredged  material  that  is  required  to 
continue  commerce  at  our  ports  and  to  guar- 
antee that  the  environmental  quality  of  San 
Francisco  Bay  is  protected.  The  economic 
loss  to  the  community  would  be  significant 
without  the  ability  of  ports  to  receive  the 
larger,  more  efficient  container  ships  that  fre- 
quent other  west  coast  ports.  Additionally,  the 
environmental  health  of  San  Francisco  Bay  is 
at  question  with  the  continued  overuse  of  its 
disposal  sites  and  the  lack  of  adequate  dis- 
posal monitoring  and  other  testing  and  inspec- 
tion safeguards. 

In  order  to  offset  the  immediate  problem 
that  faces  our  community,  every  effort  is  being 
made  by  the  bay  delegation  to  work  with  the 
Army  Corps  of  Engineers  to  locate  disposal 
sites  for  short-term,  or  alternative,  use.  This 
includes  a  review  of  upland  sites,  as  well  as 
locations  where  levee  reinforcement  or  wet- 
lands creation  might  be  a  possibility. 

1  commend  the  work  of  the  subcommittee, 
under  the  able  leadership  of  Chairman  Bevill, 
and  the  full  committee,  for  their  actions  to  re- 
solve this  important  problem. 

Thank  you. 

Mr.  ECKART.  Mr.  Chairman,  as  you  will  re- 
member, last  year  1  came  to  the  floor  during 
consideration  of  the  energy  and  water  appro- 
pnations bill  to  cut  constructions  funding  for 
the  superconducting  super  collider. 

During  recent  consideration  of  the  SSC  au- 
thorization bill,  a  small  group  of  us  offered  a 


series  of  amendments  to  increase  account- 
ability on  this  troubled  project.  1  believe  with 
acceptance  of  those  amendments,  the  House 
succeeded  in  significantly  improving  the  au- 
thorizing legislation.  Our  series  of  amend- 
ments were  designed  to  ensure  that  Con- 
gress, and  the  American  people,  knew  what 
we  are  buying  for  $8  billion  and  that  the  prod- 
uct matches  the  desenption  on  the  package. 

I  continue  to  have  deep  concerns  about  the 
SSC.  1  am  concerned  at>out  the  cost  to  the 
taxpayers.  1  am  concerned  about  the  level  of 
foreign  participation.  I  am  concerned  that  this 
big  science  project  will  drain  millions  of  dollars 
away  from  thousands  of  worthy  small  science 
projects. 

Next  month,  the  Department  of  Energy  is  to 
come  out  with  revised  cost  estimates — esti- 
mates which,  by  the  way,  were  supposed  to 
be  available  early  this  year— which  take  into 
account  the  redesign  of  the  SSC.  I— and 
many  of  my  colleagues— are  eageriy  awaiting 
those  estimates.  We  plan  on  looking  at  them 
frontward  and  backward  and  we  will  turn  them 
inside  out  to  see  if  they  have  the  nng  of  au- 
thenticity about  them. 

Mr.  Chairman,  1  am  here  to  say  what  I  said 
last  July  and  again  last  month:  We  are  watch- 
ing the  SSC.  We  are  watching  to  see  if  the 
product  indeed  matches  the  desenption  on 
the  package,  and  that  truth  m  advertising  pre- 
vails. 
[From  the  Washington  Post.  May  10.  1990] 

Smaller  European  Project  Could  Steal 

Super  Collider's  Glory 

<By  William  Booth) 

As  Congress  debates  the  future  of  the  $8 
billion  Superconducting  Super  Collider,  the 
largest  and  most  expensive  scientific  device 
ever  seriously  proposed— and  one  of  the  big- 
gest public  works  projects  ever  Ijegun— rival 
physicists  in  Europ)e  are  rushing  to  build  a 
smaller,  cheaper  machine  that  threatens  to 
t)eat  the  colossal  American  venture  to  its 
subatomic  prize. 

While  supporters  of  the  SSC  believe  their 
giant  collider  will  be  far  superior  to  the  Eu- 
ropean upstart,  they  concede  the  smaller 
machine  could  catch  a  glimpse  of  the  same 
elusive  forces  and  fundamental  particles 
sought  by  the  SSC.  The  Europeans  plan  to 
have  their  Large  Hadron  Collider  [LHC]  op- 
erating at  least  a  year  before  the  SSC  starts 
up. 

The  LHC  would  tie  eight  times  as  power- 
ful as  the  current  record  holder  at  the 
Fermi  National  Accelerator  Laboratory  out- 
side Chicago.  The  SSC  is  planned  to  be  20 
times  as  powerful  as  Fermilab. 

Both  the  SSC  and  the  LHC  are  designed 
to  sling  protons  around  and  around  in  both 
directions  through  circular  tunnels  filled 
with  superconducting  magnets.  After  ap- 
proaching the  speed  of  light,  the  l)eams  of 
protons  will  be  steered  to  head-on  collisions. 

In  the  tiny  but  extremely  energetic  explo- 
sions, physicists  hope  to  find  the  most  fun- 
damental building  blocks  of  all  matter  and 
to  learn  more  about  the  forces  that  hold  ev- 
erything together,  from  atomic  nuclei  to  the 
universe. 

Because  the  field  is  so  new.  it  is  anyone's 
guess  which  collider  would  make  the  most 
interesting  discoveries.  Yet  the  world  of 
high-energy  physics  is  marked  by  successful 
gambles. 

"We  don't  know  where  the  gold  is  going  to 
be."  said  Sidney  Drell  of  the  Stanford 
Linear  Accelerator  Center  in  California,  and 
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one  of  the  leading  proponents  of  the  SSC. 
Drell  is  betting  that  the  more  muscular  SSC 
is  the  machine  that  will  really  explore  new 
subatomic  worlds,  but  even  Drell  admits 
thai  the  Large  Hadron  Collider  could  strike 
it  rich. 

■The  Europeans  could  luck  out.  "  said  Al- 
exander Firestone,  a  physicist  at  Iowa  State 
University  who  has  l>een  collaborating  with 
colleagues  in  Europe.  'They've  l)een  lucky 
before." 

The  push  by  the  Europeans  to  build  their 
rival  collider  comes  at  a  time  when  many 
American  scientists  are  grumbling  about  the 
escalating  cost  of  the  SSC.  recently  reesti- 
mated  at  atwut  $8  billion.  They  fear  the 
project  will  divert  money  from  all  the  other 
areas  of  physics  research,  including  many 
that  offer  far  more  promise  of  practical 
payoff. 

Supporters  of  the  SSC.  who  are  now 
trying  to  persuade  Congress  to  go  ahead 
with  the  project,  have  known  for  several 
years  that  the  Europeans  were  thinking 
about  a  rival  collider.  However,  what  was 
once  a  distant  possibility  has  lately  become 
more  certain. 

At  a  recent  meeting  of  the  American 
Physical  Society.  Carlo  Rubbia.  the  hard- 
charging  director  of  the  European  Center 
for  Nuclear  Research  (CERN).  gave  an  en- 
thusiastic presentation  on  the  capabilities 
and  construction  schedule  for  his  LHC. 

While  Rubbia  must  .still  prove  to  the  15 
member-nations  of  CERN  that  his  collider 
should  be  funded,  he  predicted  his  machine 
would  be  running  by  1997— at  least  a  year, 
and  in  all  likelihood  several  years,  tiefore 
the  first  sut>atomic  particles  are  smashed  by 
the  SSC.  Rubbia  also  said  his  machine  can 
be  built  for  just  $1  billion. 

"It  is  very  obvious  it  is  going  ahead. "  Fire- 
stone said.  "You'd  need  to  hit  Carlo  with  a 
truck  to  stop  him  now." 

While  the  LHC  would  t>e  only  40  percent 
as  powerful  as  the  SSC.  Rubbia  said  the  Eu- 
ropean machine  would  cost  far  less  and 
could  discover  the  same  exotic  particles  and 
phenomena  sought  by  the  more  expensive 
SSC. 

The  European  collider  would  be  cheaper 
because  it  would  t>e  less  powerful  and  be- 
cause it  would  t>e  built  in  an  existing  tunnel 
in  the  Alps.  The  SSC.  on  the  other  hand,  is 
being  built  from  scratch  on  the  plains  .south 
of  Dallas. 

"We  will  tie  extremely  competitive." 
Rubbia  said.  "And  I  would  not  be  surprised 
if  we  were  finishcHl  first."' 

Rubbia  estimated  that  the  LHC  would 
cost  about  SI  billion.  Critics  in  the  United 
States  say  Rubbia  is  employing  creative  ac- 
counting, and  that  his  machine  will  prob- 
ably cost  several  billion  dollars. 

The  Energy  Department  is  still  trying  to 
calculate  a  definitive  cost  for  the  SSC.  since 
recent  revelations  have  required  that  the 
machine  undergo  an  extensive  redesign.  The 
House  last  week  authorized  building  the 
SSC.  but  the  money  has  not  yet  t)een  com- 
mitted by  appropriations  committees  in  the 
House  or  Senate. 

The  object  of  both  colliders  is  to  smash  to- 
gether protons,  particles  that  normally  exi.st 
in  the  nuclei  of  atoms.  Ph.vsicsts  often  com- 
pare a  proton  to  a  sack  of  marbles,  each 
sack  representing  the  three  quarks  that 
make  up  each  proton.  In  a  collider,  the  bags 
of  marbles  are  flung  around  and  smashed 
into  each  other.  While  it  is  relatively  easy  to 
get  one  bag  to  hit  another,  it  is  a  much 
rarer  event  to  get  one  marble  in  one  bag  to 
score  a  direct  hit  on  another  marble  in  the 
other  bag.  But  it  is  the  collision  of  the  indi- 


vidual marbles— the  quarks— that  is  of  the 
most  interest  to  physicans.  who  want  to  see 
the  forces  that  hold  them  together. 

The  thinking  behind  the  SSC.  according 
to  Stanford's  Drell.  is  that  the  whole  sack  of 
marbles  must  l>e  smashed  at  very  high  ener- 
gies so  that  power  of  the  collisions  among 
the  individual  marbles  would  still  be  great. 

The  Europt^an  machine  would  also  be 
smashing  protons  and  quarks  together,  but 
they  would  be  doing  it  with  less  energy,  and 
so  their  collisions  would  t>e  less  powerful 
and  potentially  less  interesting. 

In  the  fraction  of  a  second  after  each  col- 
lision, debris  flies  out  in  all  directions  and 
into  a  detector,  a  massive  web  of  wires  and 
plates  that  tracks  the  path  of  each  particle 
and  feeds  the  information  to  a  computer. 

It  is  from  the.se  tracks  that  physicists  try 
to  deduce  the  fundamental  behavior  of 
matter. 

While  Drell  thinks  it  is  possible  that  the 
Europeans  could  take  "a  very  limited  snap- 
shot "  of  the  quarry  .sought  by  the  Ameri- 
cans, he  maintains  that  the  SSC  would  be 
capable  of  not  just  glimpsing  new  forces, 
but  exploring  them. 

The  Europeans,  however,  hope  to  make 
their  tx-ams  of  protons  many  times  "bright- 
er "  than  the  beams  at  SSC.  In  other  words. 
Rubbia  and  his  colleagues  hope  to  pack  a  lot 
more  bags  of  marbles  into  their  protons 
beam.  Instead  of  getting  millions  of  colli- 
sions, a  second,  they  hope  to  get  billions. 
What  they  are  lacking  in  brute  strength, 
they  hope  to  make  up  in  numbers  of  colli- 
sions. 

Whether  the  Europeans  can  build  detec- 
tors that  could  keep  track  of  .so  many  colli- 
sions is  unknown.  At  some  point  you 
become  dazzled  by  the  collisions. "  said  Chris 
Quigg.  a  physicist  at  the  Lawrence  Berkeley 
Laboratory  in  California  who  has  been  in- 
volved in  SSC  planning  and  who  believes 
that  more  collisions  do  not  necessarily  make 
the  European  collider  more  competitive. 

The  supporters  of  the  SSC  insist  that 
their  machine  must  be  built  at  the  tremen- 
dous energies  of  40  trillion  electron  volts 
(TEV).  or  risk  missing  some  amazing  events. 
Rubbia  and  his  colleagues  think  they  can 
see  some  amazing  things,  too.  at  16  TEV  and 
a  fourth  the  price. 

"You  could  argue  in  favor  of  the  Europe- 
ans, that  we  should  slow  down,  that  a  giant 
monster  like  SSC  might  not  tie  neces.sary," 
Firestone  of  Iowa  State  said.  "But  physics  is 
not  rational  and  physicists  are  not  ration- 
al." 

Many  physicists  who  study  topics  unrelat- 
ed to  the  SSC  openly  detest  the  project. 
Even  some  members  of  the  elite  community 
of  high-energy  physicists,  who.se  business  it 
is  to  find  the  most  fundamental  forces  and 
particles  in  nature,  now  worry  that  the 
monster  SSC  will  be  built  at  the  expense  of 
other  worthy  high-energy  experiments.  For 
example,  if  the  SSC  is  built,  other  large  ma- 
chines at  Stanford.  Fermilab  and  Brookha- 
ven  may  have  to  wait  for  funding.  And  in 
the  derby  race  of  high-energy  physics, 
either  machines  are  constantly  upgraded,  or 
their  caretakers  are  overtaken  by  rivals. 

"I'm  very  concerned. "  said  Burton  Rich- 
ter.  head  of  the  Stanford  Linear  Accelerator 
Center  in  California,  who  would  like  to  see 
another  big  linear  collider  built  in  the  next 
decade.  "All  of  us  are  worried  about  the 
impact  of  larger  budgets  for  the  SSC." 

Big  Science:  Is  It  Worth  the  Price 
(By  Malcolm  W.  Browne) 
If  America  eventually  decides  it  can  spare 
the  $8  billion  or  so  needed  to  build  the  Su- 


perconducting Supercollider,  the  county-size 
machine  might  turn  out  to  be  a  key  to  the 
meaning  of  physical  reality,  or  it  might  he  a 
dud.  But  either  way.  the  project  is  raising 
intense  debate  among  scientists  and  politi- 
cians as  to  whether  the  new"  knowledge  it 
generates  will  l>e  commensurate  with  the 
enormous  cost. 

The  huge  particle  accelerator,  to  be 
housed  in  a  54-mile-long  tunnel  near  Waxa- 
hachie.  Tex.,  would  hurl  counter-rotating 
l)eams  of  protons  around  a  racetrack-shaped 
course,  forcing  the.se  subatomic  particles  to 
collide  head  on  at  combined  energies  of  up 
to  40  trillion  electron-volts.  This  staggering 
energy  would  be  some  20  times  greater  than 
the  energy  of  particle  collisions  at  any  exist- 
ing accelerator. 

Proponents  expect  the  machine  to 
produce  a  deeper  understanding  of  the  fun- 
damental forces  and  particles  that  are  the 
building  blocks  of  all  matter  and  believe  it 
will  bring  mankind  a  little  closer  to  under- 
standing how  the  universe  began  and 
evolved  to  its  present-day  complexity. 

But  as  the  time  nears  to  t>egin  the  costly 
construction  phase,  some  seven  years  after 
the  collider  was  first  propo.sed  to  the 
Energy  Department  by  leading  physicists, 
critics  are  raising  new"  questions  about  the 
project.  The  huge  accelerator  has  never 
been  popular  with  those  scientists  who  view 
it  as  a  budget-buster  destined  to  starve  Fed- 
eral funds  for  smaller  .scientific  projects, 
and  the  voices  of  critics  have  grown  louder 
than  ever. 

Two  years  ago.  Sigma  XI.  the  scientific 
honor  society,  conducted  a  national  poll 
that  found  that  only  2  percent  of  the  3.332 
-scientists  who  responded  favored  construc- 
tion of  the  Superconducting  Supercollider. 
Even  the  widely  unpopular  Strategic  De- 
fense Initiative  program  scored  higher,  with 
4  percent  approval. 

The  Central  Design  Group  for  the  collider 
completed  its  preliminary  plans  in  1986.  es- 
timating the  overall  cost  of  the  machine  at 
$5.9  billion.  But  rancorous  disagreements 
have  been  heightened  by  a  series  of  in- 
creases in  the  estimated  cost.  Builders  of 
the  machine  learned  that  larger  margins  of 
engineering  error  were  essential  to  bring  the 
machine  up  to  its  intended  energy,  and  this 
would  mean  enlarging  the  diameter  of  the 
t>eam  line,  redesigning  the  magnets  that 
confine  the  beam,  and  adding  a  mile  or  so  to 
the  machine's  length.  The  estimated  cost 
now  stands  at  nearly  S8  billion. 

The  accelerator's  staff  of  scientists,  engi- 
neers, technicians  and  administrators  al- 
ready numl)ers  .some  500.  and  its  leaders 
hope  that  an  environmental  impact  survey 
will  be  completed  in  the  next  few  months. 
Some  time  therefter  initial  site  preparation 
will  begin,  and  the  project  will  tiegin  acquir- 
ing land. 

Two  years  ago  disagreements  between 
high-energy  physicists  supporting  construc- 
tion of  the  project  and  other  physicists  not 
involved  in  accelerator  research  led  to  a 
.schism  within  the  American  Physical  Socie- 
ty, the  nation's  preeminent  professional  as- 
sociation of  physicists.  Bitter  exchanges  of 
letters  by  supporters  and  opponents  of  the 
collider  are  published  monthly  by  the  soci- 
ety's magazine.  Physics  Today.  At  one  point, 
members  who  .said  they  l)elieved  their  eco- 
nomic and  professional  interests  were 
threatened  by  a  small  but  influential  bloc  of 
high-energy  physicists  considered  forming 
an  independent  association.  The  society's  of- 
ficers have  smoothed  over  the  rift,  but  op- 
posing opinions  about  the  project  remain 
strong. 


Such  leaders  of  the  project  as  its  director. 
Dr.  Roy  P.  Schwitters.  are  seeking  to  con- 
vince members  of  Congress  and  key  Admin- 
istration officials  that  the  Superconducting 
Supercollider  is  essential  to  maintaining  a 
credible  program  of  high-energy  research  in 
the  United  States.  Supporters  of  the  accel- 
erator have  sometimes  sought  to  sell  the 
project  to  members  of  Congress  on  the 
ground  that  it  may  lead  to  important  inno- 
vations in  practical  technology  and  would 
enhance  scientific  education  at  all  levels. 
But  most  scientists  agree  that  the  real 
object  in  building  the  project  is  essentially 
intellectual  and  philosophical  (some  even 
say  theological)  rather  than  practical.  The 
goal  is  to  recreate  primordial  forms  of 
matter  that  have  not  existed  elsewhere  in 
the  universe  (except  perhaps  in  black  holes) 
since  the  first  ten-quadrillionth  of  a  second 
after  the  Big  Bang  creation  event. 

According  to  the  prevailing  theory,  only 
one  fundamental  force  existed  during  the 
first  instant  after  the  creation  of  the  uni- 
verse. But  as  the  universe  swiftly  expanded 
and  cooled,  the  suppo.sed  original  unity  split 
into  the  puzzling  multiplicity  of  forces  and 
particles  we  know  today.  By  smashing  parti- 
cles together  at  stupendous  energies  and 
briefly  recreating  conditions  (on  a  micro- 
scopic scale)  that  existed  just  after  the  Big 
Bang,  scientists  hope  to  glimpse  parts  of  the 
original  pristine  unity  of  nature,  thereby 
gaining  insights  into  how"  and  why  our  com- 
plex universe  took  the  form  it  did.  a  form 
that  made  life  itself  possible. 

Dr.  Leon  M.  Lederman.  a  Nobel  laureate,  a 
former  director  of  Fermilab  and  the  presi- 
dent-elect of  the  American  Association  for 
the  Advancement  of  Science,  speaks  of  giant 
accelerators  as  "telescopes  that  look  back- 
ward in  time."  In  fact,  the  rise  of 

•  *  •  •  • 

"The  S.S.C.  project  will  have  many  spin- 
offs for  the  Department  of  Defense,  espe- 
cially in  technologies  required  by  the  Stra- 
tegic Defense  Initiative,  including  particle 
beams,  information  processing,  computer 
control,  pulse  power  sources  and  high- 
energy  accelerators.  The  nuclear  weapons 
community  will  benefit  from  the  fundamen- 
tal research  on  the  building  blocks  of 
atomic  matter." 

Particle  physicists  backing  the  accelerator 
vehemently  deny  any  association  of  this 
project  or  any  other  high-energy  research 
accelerator  with  weapons  programs.  Dr. 
Roljerl  Wilson.  Fermilab's  first  director,  was 
asked  by  members  of  Congress  in  1970 
whether  the  new  accelerator  laboratory 
would  contribute  to  the  development  of 
military  technology.  He  replied;  "It  has 
nothing  to  do  directly  with  defending  our 
country  except  to  make  it  worth  defending." 
In  fact,  most  physicists  see  little  practical 
use  for  the  technology  in  the  project,  except 
in  high-energy  research. 

THE  critics:  losses  feared  for  small 

PROJECTS 

Dr.  Paul  A.  Fleury.  an  officer  of  the  Amer- 
ican Physical  Society  who  works  as  a  re- 
search director  in  condensed-matter  physics, 
said  he  believed  that  neither  Congress  nor 
the  public  understood  what  the  S.S.C.  was 
intended  to  do. 

■"If  what  the  American  people  really 
expect  of  the  S.S.C.  is  an  investigation  of 
the  ultimate  basis  of  reality,  that's  fine."  he 
said.  "But  I'm  not  sure  people  realize  that 
what  they'll  be  paying  for  is  nothing  more 
than  pure  science.  Neither  the  public  nor 
the  Congress  should  deceive  themselves  by 
imagining  that  the  S.S.C.  will  lead  to  impor- 


tant technological  spinoffs.  Building  the 
S.S.C.  moreover,  may  exact  a  heavy  eco- 
nomic price,  including  increasing  national 
neglect  of  education  and  a  reduction  of 
basic  research  in  fields  essential  to  our  com- 
petitive position." 

Although  overall  government  support  for 
scientific  research  is  increasing  somewhat, 
he  said,  the  lion's  share  is  going  to  such  "big 
science  "  projects  as  the  accelerator  and  on 
projects  with  little  apparent  scientific  value, 
"such  as  the  projected  space  station." 

Dr.  Fleury  added:  "We  simply  cannot  fund 
these  big  projects  without  starving  the  tens 
of  thousands  of  smaller  research  programs 
conducted  by  single  scientists  or  small 
groups.  These  projects  are  doing  the  work 
that  keeps  the  nation  competitive  in  semi- 
conductors, superconductors  and  other  cut- 
ting-edge technology. 

"Science  and  technology  in  America  are  in 
deadly  danger.  A  frog  suddenly  dropped  into 
a  beaker  of  boiling  water  jumps  out  and 
saves  itself,  but  if  the  water  is  heated 
slowly,  the  frog  fails  to  notice  the  heat  until 
it  is  too  late.  That's  what's  happening  to 
most  basic  research  in  America,"  Dr.  Fleury 
said,  "and  one  of  the  reasons  we  don't  notice 
it  is  that  we're  spending  so  many  research 
dollars  on  big-science  projects  like  the 
S.S.C." 

In  a  complaint  published  by  Physics 
Today  in  July  1988.  Dr.  John  F.  Waymouth. 
retired  research  director  for  GTE  Electrical 
Products,  asserted  that  the  benefits  of  the 
collider  were  far  from  certain,  and  that  "a 
research  director  who  wants  to  keep  his  job 
will  not  commit  half  his  budget  to  the  high- 
risk  project  while  starving  the  ones  that  pay 
the  bills  " 

Another  outspoken  critic  of  "big  science" 
who  has  doubts  about  the  accelerator  is  Dr. 
Arno  Penzias.  He  and  Dr.  Robert  Wilson 
shared  in  the  Nobel  Price  in  Physics  in  1978 
for  their  discovery  of  a  faint  microwave 
signal  pervading  the  entire  universe,  a  dis- 
covery accepted  by  most  physicists  as  confir- 
mation of  the  Big  Bang  theory  of  the  origin 
of  the  universe. 

"'I'm  no  expert  on  the  S.S.C."  Dr.  Penzias 
said.  "But  if  we  end  up  beggaring  our  uni- 
versities to  build  this  thing,  I  think  we're  on 
the  wrong  track.  One  of  the  big  arguments 
for  the  S.S.C.  is  that  it  will  inspire  public  in- 
terest in  science  and  attract  young  people  to 
the  field.  But  if  we  can't  educate  them  prop- 
erly because  we've  spent  our  money  on  big 
machines  instead  of  universities,  Where's 
the  point?  As  a  nation  we  must  take  a  new 
look  at  our  scientific  priorities  and  ask  our- 
selves what  we  really  want." 

Some  of  history's  most  significant  physics 
experiments  actually  cost  very  little,  he 
said,  and  scientific  imagination  and  creativi- 
ty are  still  more  important  than  an  expen- 
sive apparatus.  For  example,  he  cited  the 
famous  1887  light-beam  experiment  con- 
ducted by  the  American  scientists  Albert  A. 
Michelson  and  Edward  W.  Morley.  which 
paved  the  way  for  Einstein's  spiecial  theory 
of  relativity. 

But  other  scientists  note  that  as  any  sci- 
ence matures,  its  hurdles  become  higher 
and  its  research  costs  greater.  The  only  way 
to  make  further  advances,  they  say,  is  to 
pay  the  high  costs  of  the  needed  machines. 

THE  ACHIEVEMENTS— THE  BIG  MACHINES:  THEIR 
FINDINGS 

Even  high-energy  physics  was  originally 
cheap,  but  it  has  come  a  long  way  in  60 
years,  both  in  its  achievements  and  its  price. 

Although  several  systems  for  accelerating 
atomic  nuclei  and  electrons  were  devised 
early  in  the  20th  century,  serious  accelera- 


tor experiments  began  with  the  invention  of 
the  cyclotron  in  1929  by  Ernest  O.  Law- 
rence, an  American  physicist.  Dr.  Lawrence, 
who  was  awarded  the  Nobel  Prize  in  Physics 
in  1939  for  his  invention,  built  his  first  cy- 
clotron from  cheap  magnets  tiorrowed  from 
another  laboratory  along  with  some  sheet 
brass,  glass  and  wire,  all  held  together  with 
solder  and  sealing  wax.  Only  four  inches  in 
diameter,  the  device  spun  hydrogen  nuclei 
around  a  circular  path,  boosting  them  to  an 
energy  of  80.000  electron-volts. 

Dr.  Lawrence's  first  cyclotron  is  now  a 
museum  piece  at  Lawrence  Berkeley  Labo- 
ratory in  California,  one  of  two  major  lab- 
oratories named  after  him.  According  to  the 
Lynn  Yarris  of  the  laboratory,  records  show 
that  the  four-inch  cyclotron  cost  less  than 
$10.  But  the  price  of  subsequent  accelera- 
tors rapidly  increased.  Dr.  Lawrence's  1940 
model,  the  184-inch  cyclotron  (parts  of 
which  are  still  u.sed  in  research)  cost  $1.5 
million.  Besides  advancing  scientific  knowl- 
edge, that  instrument  played  a  key  research 
role  in  making  the  uranium-235  used  in  the 
atomic  bomb  that  destroyed  Hiroshima. 

The  methods  for  accelerating  particles 
have  changed  since  Lawrence's  time.  Today 
bunches  of  subatomic  particles  surf  along 
on  radio  -Uaves  confined  to  pencil-thin 
beams  by  ultrapowerful  (and  in  some  cases, 
superconducting)  magnets.  The  most  power- 
ful existing  proton  accelerator,  the  Teva- 
tron  at  Fermilab.  is  four  miles  in  circumfer- 
ence and  boosts  protons  and  their  antimat- 
ter counterparts  to  a  collision  energy  of  two 
trillion  electron-volts. 

•  •  •  *  • 

Supplied  with  data  from  ever  more  ener- 
getic accelerators,  theorists  thus  arrived  at 
the  idea  that  all  matter  is  ultimately  made 
up  of  "quarks."  "leptons"  and  interacting 
forces.  The  "Standard  Model."  a  theory 
that  physicists  regard  as  the  most  successful 
attempt  ever  made  to  describe  the  funda- 
mental nature  of  matter,  was  the  result. 

But  the  Standard  Model  has  some  con- 
spicuous gaps  and  troubling  inconsistencies. 
It  predicts  the  existence  of  six  quarks,  of 
which  only  five  have  been  found.  The  sixth, 
the  "top"  quark,  has  foiled  every  effort  to 
find  it.  even  those  conducted  at  the  world's 
largest  accelerators. 

THE  prospects:  riddles  remain  for  the 

COLLIDER 

The  search  for  the  top  quark  illustrates 
one  of  the  major  uncertainties  of  high- 
energy  physics:  it  is  impossible  to  predict 
the  energy  range  required  to  make  a  discov- 
ery. In  1977,  when  the  "bottom"  quark  was 
discovered,  physicists  calculated  that  the 
top  quark  would  have  a  mass  of  13.5  billion 
electron-volts,  a  mass  that  could  easily  be 
created  by  the  energy  planned  for  Fermi- 
lab's Tevatron.  After  more  than  a  decade  of 
searching  at  ever  higher  energies,  however, 
it  is  now  known  that  the  top  quark,  if  it 
exists  at  all.  must  have  l)een  a  mass  greater 
than  89  billion  electron-volts,  and  no  one 
knows  how  much  greater. 

Still  more  troubling  to  physicists  is  the 
riddle  of  "broken  symmetry."  a  phenome- 
non in  which  some  unknown  force  sponta- 
neously breaks  the  original  symmetrical  re- 
lationship known  to  have  existed  l>etween 
the  electromagnetic  force  (which  gives  us 
visible  light,  among  other  things)  and  the 
weak  nuclear  force  (which  causes  certain 
types  of  radioactivity).  Exploring  the  nature 
of  this  mysterious  symmetry-breaking  force 
or  mechanism  has  been  rated  by  planners  of 
the  Superconducting  Supercollider  as  the 
machine's  highest  research  priority. 
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A  closely  related  project  will  be  the  quest 
for  a  hidden  mechanism  by  which  nature 
endows  particles  of  matter  with  mass.  An 
all-encompassing  force  field  (sometimes 
called  the  "Higgs  Field")  is  believed  to  l)e 
the  factor  that  gives  matter  mass,  and  this 
field  might  lie  associated  with  a  hypotheti- 
cal particle  called  a  Higgs  tx>son.  The  discov- 
ery of  a  real  Higgs  boson  would  b<>  a  land- 
mark in  science,  even  opponents  of  the  col- 
lider agree. 

There  is  a  sporting  chance  that  the  accel- 
erator could  do  this.  Dr.  Schwitters  and  his 
associates  believe,  but  even  if  no  Higgs 
boson  is  found,  "something  equally  exciting 
is  certain  to  turn  up."  he  said. 

But  to  reach  the  energy  required  to  prolje 
the  phenomenon  of  symmetry-breaking.  Dr. 
Schwitters  and  his  .staff  assert,  some 
changes  in  the  original  design  of  the  ma- 
chine were  needed:  a  more  pwwerful  injector 
to  give  protons  their  initial  energy  boost,  a 
wider  hole  through  which  the  beams  can 
circulate,  about  200  more  huge  magnets 
than  the  8.600  originally  planned,  and  an 
additional  mile  of  length. 

All  this  has  increased  the  estimated  cost 
and  fed  the  flames  of  debate,  leading  some 
analysts  to  suggest  a  compromise  in  the 
form  of  a  somewhat  scaled-down  version  of 
the  collider.  But  to  reduce  the  project's 
energy,  said  Tsung-dao  Lee.  a  Nobel  laure- 
ate in  physics,  "would  t>e  like  designing  a 
lunar  mission  that  would  fly  only  a  third  of 
the  way  to  the  moon." 

Debate  over  the  accelerator  seems  des- 
tined for  a  long  run. 

Mr  MATSUI  Mr  Chairman.  I  would  like  to 
express  my  ardent  support  for  HR  5019, 
energy  and  water  appropriations  for  fiscal  year 
1991 

This  bill  provides  much  needed  funding  for 
a  range  of  projects  nationwide,  not  the  least 
of  which  include  tfie  flood  control  needs  in  my 
home  city  of  Sacramento  I  am  extremely 
pleased  that  tfie  Appropriations  Committee 
and  the  House  are  reaffirming  the  Federal 
commitment  toward  alleviating  the  grave  flood 
danger  looming  over  Sacramento.  This  fund- 
ing commitment  will  bring  to  a  full  circle  the 
process  which  t>egan  at  the  local  and  State 
level,  was  generously  supported  in  tfie  budget 
submissions  of  the  Federal  agencies,  and  is 
today  being  embraced  by  Congress. 

The  importance  of  these  funds  in  seeing  to 
tfie  safety  of  thousands  of  Sacramento  area 
residents  cannot  be  overstated,  particularly  in 
light  of  the  recent  tragic  loss  of  life  and  prop- 
erty in  Shadystde.  OH 

I  would  also  like  to  voice  my  opposition  to 
the  amendment  being  offered  by  the  gentle- 
man from  Wisconsin  [Mr  Petri) 

As  my  colleagues  are  undoubtedly  aware. 
California  is  experiencing  its  third  straight  year 
of  drought  conditions  The  agricultural  impacts 
of  these  conditions  have  already  begun  to  be 
felt  by  California  farmers  and  consumers.  Un- 
fortunately, there  is  little  that  the  Federal  Gov- 
ernment can  do  to  alleviate  those  effects  be- 
cause we  cannot  legislate,  and  the  Bureau  of 
Reclamation  cannot  administer,  rainfall. 

It  IS  within  our  power,  however,  and  indeed 
It  IS  a  power  we  must  exercise,  to  mitigate  the 
environmental  impacts  which  drought  condi- 
tions have  created  The  Bureau  of  Reclama- 
tion, recognizing  this  responsitwiity,  has  made 
periodic  cold  water  releases  out  of  the  Central 
Valley  proiecfs  Shasta  Dam  to  protect  salmon 
spawning  in  the  Sacramento  River. 


Those  releases  of  cold  water  come  with  a 
pncetag,  however  The  water  released  at 
Shasta  Dam  is  water  which  bypasses  the  hy- 
droelectric turbines  Thus  the  Western  Area 
Power  Administration,  which  is  the  Federal 
agency  which  markets  the  power  created  at 
Shasta  and  other  Bureau  of  Reclamation 
dams  in  California,  is  faced  with  a  power 
shortfall,  which  it  must  contractually  compen- 
sate for  by  purchasing  more  costly  oil-fired  re- 
placement power 

I  can  only  commend  the  committee  for  cor- 
rectly concluding  that  the  costs  lor  minimizing 
the  environmental  consequences  from  the 
California  drought  should  not  fall  squarely  on 
one  specific  class  of  citizens— utility  ratepay- 
ers California  power  users  are  already  suffer- 
ing adverse  effects  from  the  drought  in  that 
the  low  water  levels  within  CVP  will  result  in 
less  available  power  Forcing  local  ratepayers 
to  t)ear  the  sole  financial  burden  for  a  Federal 
agency's  actions  is  an  unfair  consequence 
particularly  when  those  actions  are  mandated 
by  environmental  resfXDnsibility 

The  gentleman  from  Wisconsin  (Mr.  Petri), 
alleges  that  his  amendment  keeps  this  issue 
in  the  authorizing  committee,  where  it  belongs 
I  would  suggest,  however,  that  with  the  Petn 
amendment  or  without  if.  the  committees  will 
continue  their  continuing  consideration  of  fish 
restoration  programs.  My  understanding  is  that 
cost  share  formulas  are  a  part  of  those  con- 
siderations Those  proceedings  may  conclude 
that  power  users  should  be  tabbed  with  a  por- 
tion of  the  economic  effects  of  fish  restora- 
tion. Until  that  time,  tiowever,  the  Federal 
Government  must  not  pass  its  environmental 
responsibilities  on  to  a  select  group  of  citi- 
zens. 

I  urge  my  colleagues  to  oppose  the  Petn 
amendment. 

Mr.  STOKES  Mr.  Chairman.  I  rise  in  support 
of  HR  5019,  the  energy  and  water  develop- 
ment appropriations  bill  for  fiscal  year  1991.  I 
want  to  commend  the  distinguished  chairman, 
Mr  Bevill.  for  bnnging  this  important  legisla- 
tion to  the  floor 

This  bill  provides  funding  for  many  of  the 
energy  and  water  programs  which  are  vital  to 
our  FMation  While  the  bill  contains  necessary 
and  substantial  funding  increases  over  the 
levels  provided  last  year,  approximately  S2  3 
billion,  the  funding  level  is  exactly  equal  to  the 
target  set  by  the  Appropriations  Committee  in 
the  302(b)  allocation 

Mr  Chairman,  in  addition  to  the  many  envi- 
ronmental, defense  weapons  and  energy  pro- 
grams contained  in  this  bill,  there  are  two 
funding  provisions  which  are  of  particular  in- 
terest to  me.  One  provision  guarantees  the 
participation  of  minorities  and  women  in  the 
development  of  the  superconducting  super 
collider  (SSC),  and  the  other  provides  S44  mil- 
lion in  funding  to  several  university-based, 
energy  research  protects 

As  you  know,  the  superconducting  super 
collider  is  one  of  the  most  advanced  and  am- 
bitious high  physics  projects  ever  undertaken 
by  our  Nation.  Last  year.  Congress  provided 
about  S200  million  lor  this  pro)ect.  This  year, 
the  committee  is  recommending  S3 18  million. 

Unfortunately,  minonty-owned  businesses, 
historically  black  colleges  and  universities, 
and  other  minority  educational  institutions 
have  not  been  included  in  projects  of  this 


magnitude  Consequently,  our  Nation  faces  a 
situation  constituting  de  facto  exclusion  of 
qualified  contractors  from  such  projects,  as 
well  as  a  situation  that  fails  to  utilize  available 
and  technically  expert  scientific  work  forces. 

For  the  last  2  years,  I  have  authored  lan- 
guage which  addresses  this  problem.  This  lan- 
guage, which  IS  contained  in  HR.  5019.  di- 
rects the  Secretary  of  Energy  to  provide  at 
least  10  percent  of  the  total  Federal  funding 
for  the  SSC  to  minority-owned  businesses  and 
institutions  This  provision  will  help  to  enhance 
and  guarantee  minonty  involvement  m  the  sci- 
entific and  technological  industries  which  are 
bound  to  shape  our  Nation's  future.  Similar 
language  was  included  in  the  Sup>erconducting 
Super  Collider  authonzation  bill,  HR  4380, 
which  passed  the  House  just  a  few  weeks 
ago,  on  May  2,  1990 

The  other  provision,  Mr.  Chairman,  relates 
to  energy  research  and  development  activities 
being  conducted  by  at  least  five  prestigious 
universities  One  university  in  particular,  Case 
Western  Reserve  University,  is  located  in  my 
congressional  distnct  Case  Western  Reserve 
IS  one  of  our  Nation's  leading  private  research 
universities.  Language  contained  in  this  bill 
provides  S10  million  in  funding  to  support  of  a 
new  biomedical  research  facility. 

The  new  research  facility  will  be  located  at 
Case  Westerns  school  of  medicine,  and  will 
house  150  scientists  conducting  clinical  re- 
search in  areas  of  critical  need.  The  facility 
will  allow  the  university  to  strengthen  its  re- 
search activities  in  a  variety  of  areas,  including 
environmental  health;  cancer;  diat)etes,  geriat- 
rics; viral  diseases,  such  as  aids;  and  genetic 
diseases,  such  as  sickle  cell  anemia  and 
cystic  fibrosis. 

In  addition  to  these  activities,  there  are 
many  other  benefits  which  will  result  from  this 
new  and  innovative  facility.  Activities  being 
conducted  at  the  facility  also  will  contribute  to 
the  growth  of  the  local  and  regional  econo- 
mies. Of  the  150  scientists  who  will  work  at 
the  facility,  80  will  be  new  faculty.  The  new 
building  will  create  about  250  new  jobs  for 
support  staff  Construction  of  the  building  is 
expected  to  create  more  than  1 ,500  jobs.  The 
project  IS  expected  to  generate  and  additional 
S25  million  in  annual  research  funding,  with  an 
estimated  impact  of  more  than  S37  million  an- 
nually of  the  regional  economy. 

The  transfer  of  new  technologies  developed 
at  the  facility  would  also  contnbute  to  the  eco- 
nomic growth  of  the  region.  The  State  of  Ohio 
already  has  committed  over  S10  million  to  this 
project.  The  university  will  be  raising  an  addi- 
tional S60  million  from  private  contnbutions, 
borrowing  and  other  sources. 

This  IS  a  most  worthy  project,  Mr.  Chairman. 
As  we  all  know,  research  conducted  at  univer- 
sities provides  the  foundation  for  commercial 
development  and  application  of  new  products 
and  technologies  cntical  to  maintaining  Amen- 
ca's  ability  to  compete  in  the  international 
marketplace  and  to  be  assured  of  a  strong  na- 
tional defense. 

I,  again,  commend  Chairman  Bevill  for  the 
wisdom  and  leadership  he  has  provided  In 
helping  to  ensure  the  funding  of  these  vital 
activities.  Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  support  final  passage  of  HR. 
5019. 


Mr  FAZIO  Mr  Chairman,  I  rise  in  strong 
support  of  the  energy  and  water  development 
appropriations  bill  for  fiscal  1991  This  is  a 
good  and  balanced  bill,  and  I  urge  my  col- 
leagues to  support  It 

Mr  Chairman,  I  would  also  like  to  take  this 
opportunity  to  commend  the  good  work  of  the 
chairman  of  the  Energy  and  Water  Subcom- 
mittee, Mr  Bevill;  Mr.  Myers,  the  ranking  mi- 
nority member;  and,  the  subcommittee's  dedi- 
cated staff  They  have  done  an  admirable  job 
over  the  years  in  defending  the  interests  of 
the  House  during  our  conferences  with  the 
other  body,  and  this  year  was  no  different. 

Mr  Chairman,  I  would  especially  like  to 
thank  Mr.  Bevill  and  Mr  Myers  for  their  as- 
sistance in  many  vaned  needs  of  California 
The  bill  includes  funding  for  approximately 
$262  million  in  water  projects  throughout  the 
State,  including  a  numtjer  of  key  projects  in 
my  distnct 

The  bill  continues  to  support  the  efforts  of 
the  Corps  of  Engineers  to  address  the  flood 
threat  to  Sacramento  and  parts  of  Yolo 
County.  The  bill  includes  funds  to  continue 
progress  on  deepening  the  Port  of  Sacramen- 
to Deepwater  Ship  Channel  and  to  nearly 
complete  work  on  a  project  providing  flood 
protection  to  Fairfield  and  Suisun  City. 

The  bill  also  continues  key  research  by  the 
Department  of  Energy  into  magnetic  fusion, 
solar  energy,  geothermal  energy,  and  human 
genome.  I  would  particularly  like  to  highlight 
the  strong  supp>ort  for  the  solar  program  re- 
flected in  the  bill.  The  bill  provides  $130.4  mil- 
lion for  solar  energy  research,  $38  million 
more  than  is  provided  for  in  the  current  fiscal 
year.  In  addition,  the  bill  assures  that  the  De- 
partment of  Energy  will  continue  in  a  leader- 
ship role  in  furthering  our  understanding  of  the 
problems  of  climate  change  and  developing 
proposals  to  mitigate  the  warming  of  the 
planet. 

Again,  Mr.  Chairman,  I  thank  Mr  Bevill  and 
Mr.  Myers  for  their  cooperation  and  support, 
and  their  sensitivity  to  the  many  water  devel- 
opment and  energy-related  problems  facing 
the  Nation  and  the  State  of  California,  in  par- 
ticular. I  urge  my  colleagues  to  support  the 
bill. 


Mr.  KYL.  Mr.  Chairman.  I  have  some  con- 
cerns about  certain  provisions  in  this  bill  relat- 
ing to  the  Department  of  Energy  Defense  Pro- 
grams and  would  like  to  record  my  position  on 
these  issues. 

RESEARCH  AND  DEVELOPMENT 

In  this  time  of  major  global  change  ar>d  un- 
certainty, it  is  vitally  important  that  we  main- 
tain a  highly  reliable  strategic  nuclear  force 
and  that  we  retain  the  fundamental  capability 
to  respond  appropnafely  to  changing  nuclear 
requirements  driven  either  by  the  evolving 
nature  of  the  threat  or  by  arms  control  agree- 
ments. The  Weapons  Research,  Development 
and  Testing  program  in  the  Department  of 
Energy  provides  the  fundamental  basis  for  the 
maintenance  of  the  United  States  deterrent, 
namely  the  scientists  and  engineers  with  the 
technical  capabilities  to  develop  and  maintain 
U.S.  nuclear  weap>ons. 

Recent  newspaper  accounts  concerning  the 
safety  of  the  SRAM-A  warhead  and  the  8-inch 
nuclear  artillery  shell  have  emphasized  the  im- 


portance of  having  competent  scientists  with 
adequate  facilities  to  measure,  evaluate  and 
improve  the  safety  of  our  nuclear  weapons 
stockplile. 

Since  1985  the  overall  level  of  effort  in  the 
DOE  weapons  RD&T  program  has  declined 
approximately  25  percent  in  manpower  and 
neariy  40  percent  in  the  number  of  nuclear 
tests  performed  per  year  The  current  level  of 
effort,  both  in  terms  of  laboratory  manpower 
and  nuclear  tests,  is  the  lowest  in  25  years 
and  has  reached  critical  levels.  The  fiscal  year 
1991  appropriations  bill  would  continue  that 
unwise  decline. 

INDEPENDENT  RESEARCH  AND  DEVELOPMENT  [IR&DJ 

The  DOE  weapon  laboratories  have  had  the 
authonty  to  utilize  a  small  portion  of  their  Re- 
search and  Development  funds  for  independ- 
ent research,  IR&D,  not  specifically  described 
in  the  authonzation  or  appropriation  language. 
These  funds,  amounting  to  2  percent  to  7  per- 
cent of  their  directed  R&D  funds,  are  under 
the  control  of  the  laboratory  directors  and  are 
used  for  creative  R&D  that  has  proven  to  be 
very  valuable  to  the  national  interest  as  well 
as  to  DOE'S  defense  activities.  The  Appropna- 
tions  Committee  removed  $100  million  from 
the  DOE  Atomic  Energy  Defense  Activities 
and  $20  million  from  the  Energy  Supply,  Re- 
search and  Development  Activities.  And  in  the 
Report  to  the  bill  directed  the  Department  to 
discontinue  the  general  policy  of  allowing  its 
multiprogram  laboratones  to  accumulate  and 
expend  funds  on  laboratory-directed  research 
and  development.  I  believe  that  this  is  a  sen- 
ous  mistake. 

The  funds  for  these  activities  are  carefully 
controlled  to  ensure  that  they  are  not  mis- 
used, but  the  scientists  are  allowed  to  pursue 
their  ideas  subject  to  the  approval  of  the  labo- 
ratory director.  This  freedom  given  to  creative 
scientists  helps  recruit  and  retain  them  for 
more  programmatic  missions.  Laboratory  sci- 
entists are  difficult  to  obtain  and  require  years 
to  train  in  the  unique  science  of  nuclear  explo- 
sives. The  $100  million  reduction  will  cause 
the  immediate  loss  of  600  to  700  laboratory 
personnel  and  the  report  directing  the  discon- 
tinuance of  such  a  practice  will  cause  a  po- 
tential long-term  loss  of  the  brightest  and 
most  innovative  scientists. 

The  DOE  laboratories  are  world  famous  for 
their  demonstrated  comjjetency  and  creative- 
ness.  Arbitrarily  restraining  their  creativity  in 
this  fashion  is  not  good  management  of  a 
technical  program  nor  of  technical  personnel. 
This  independent  research  and  development 
amounts  to  a  small  fraction  of  the  laborato- 
ries' effort,  but  has  produced  results  that  are 
very  valuable  to  national  defense  and  to  the 
Nation  in  general. 

The  current  IR&D  Program  has  already  con- 
tributed to  the  Nation's  economic  competitive- 
ness and  to  solving  our  defense  and  environ- 
mental problems: 

The  program  sponsored  a  small  project  to 
investigate  the  superplastic  properties  of  steel 
with  the  goal  of  forming  complex  structures 
more  economically.  This  has  led  to  a  large 
joint  initiative  between  the  Department  of 
Energy  and  the  private  sector  that  promises 
substantial  economic  benefits  to  our  steel  in- 
dustry. 

The  program  has  also  funded  the  develop- 
ment of  an  extremely  sensitive  analytical  tech- 


nique that  permits  the  extension  of  radiocar- 
bon dating  procedures  to  clinical  and  biologi- 
cal research  applications.  This  accelerator- 
based  technology  promises  safer  drugs  and  a 
quantitative  understanding  of  the  mutagenic 
potential  of  various  chemicals  arxj  natural 
products. 

Projects  sponsored  by  the  program  have 
contributed  to  innovative  concepts  such  as 
"Bnlliant  Pebbles,"  an  important  component  in 
the  Strategic  Defense  Initiative  [SDI]. 

Program  funds  are  now  being  used  to  de- 
velop new  innovative  technologies  which  ad- 
dress the  Nations  environmental  problems 
such  as  utilizing  natural  occurnng  microbes  to 
clean  contaminated  aquifers. 

The  program  is  helping  to  support  the  appli- 
cation of  the  Free  Electron  Laser,  developed 
for  the  SDI  Program,  to  x-ray  lithography  for 
producing  microchips.  The  ability  of  the  x-ray 
laser  to  etch  very  fine  lines  on  microchips 
allows  the  production  of  microchips  wth  10  to 
100  more  circuits  per  chip  than  current  tech- 
niques. This  could  allow  US  manufacturers  to 
leapfrog  foreign  competitors  in  the  microchip 
industry. 

There  are  many  more  examples  m  1990 
and  valuable  new  projects  were  planned  for 
1991.  I  believe  that  DOE's  IR&D  Program  is  of 
great  value  to  the  Nation  and  should  be  con- 
tinued. 

TESTING 

There  have  been  repeated  calls  by  otfier 
nations  and  by  certain  of  my  colleagues  to  fur- 
ther limit  U.S.  nuclear  testing.  It  is  important  to 
realize  that  nuclear  testing  limitations  are  very 
different  from  arms  control  agreements  like 
START  and  INF;  testing  limitations  do  not 
reduce  the  nuclear  stockpiles  of  the  United 
States  or  Soviet  Union  by  a  single  weapon.  In- 
stead, they  place  constraints  on  technologies 
that  we  depend  on  to  maintain  the  safety  and 
credibility  of  our  nuclear  deterrent  under  any 
foreseeable  circumstances. 

Congress  has  correctly  demanded  the  most 
rigorous  testing  on  nonnuclear  defense  sys- 
tems to  ensure  their  effectiveness  and  mini- 
mize the  risk  to  our  servicemen.  Congress  has 
also  demanded  the  most  ngorous  safety  and 
security  measures  to  prevent  accidental  or  un- 
authorized detonation  of  our  nuclear  weapons. 
Testing  is  vital  to  assure  the  safety  and  secu- 
rity of  our  stockpile  of  nuclear  weapons. 

I  would  like  to  insert  here  the  text  of  a  letter 
sent  to  Adm.  James  D.  Watkins,  Secretary  of 
Energy,  from  the  two  nuclear  lak>oratory  direc- 
tors concerning  the  current  level  of  nuclear 
testing  and  why  testing  in  the  current  worid 
environment  is  important. 

June  6.  1990. 
Hon.  James  D.  Watkins. 
Admiral.  U.S.  Navy  (Retiredl.  the  Secretary 
of  Energy,   U.S.  Department  of  Energy. 
Washington.  DC. 
Dear  Admiral  Watkin:  National  Security 
Directive   29   requires  the   Departments  of 
Energy   and   Defense   to   prepare   a   white 
paper  for  the  NSC  and  the  President  on  the 
impact  of  the  nuclear  testing  program.  This 
white  paper  is  being  worked  jointly  by  the 
Departments  with  input  from  the  laborato- 
ries. As  is  true  for  all  joint  agency  studies,  it 
will  take  time  and  require  compromise  to  fi- 
nalize the  response  to  NSD  29. 

In  the  meantime  the  two  of  us  are  suffi- 
ciently concerned  at>out  the  nuclear  testing 
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issue  to  write  to  you  directly.  Nuclear  test- 
ing continues  to  be  crucial  to  meeting  nucle- 
ar weapons  requirements.  This  fact  has 
tjeen  dramatically  underscored  in  the  past 
two  years  with  the  events  surrounding  the 
W79  artillery  shell  and  the  questions  raised 
about  the  W88  Trident  II  warhead.  We 
make  the  case  for  the  importance  of  nuclear 
testing  in  today's  environment  in  the  at- 
tachment. 

At  the  current  level  of  testing,  we  can  no 
longer  maintain  lx)th  the  level  of  nuclear 
competence  and  the  forward  looking  pro- 
gram that  meets  the  nations  needs  in 
safety,  security,  effectiveness,  stockpile  reli- 
ability, and  avoidance  of  technological  sur- 
prise. The  problem  is  one  of  significant  de- 
cline of  resources  for  nuclear  weapons 
RD&T  in  general,  and  nuclear  testing  in 
particular. 

Our  experts  claim  that  the  present  testing 
rate  would  have  to  be  doubled  to  meet  our 
requirements.  We  recognize  the  political  dif- 
ficultires  of  justifying  increased  numbers  of 
tests  today.  Therefore,  we  suggest  that  the 
Department  commit  to  increasing  the  re- 
sources for  nuclear  testing.  With  increased 
resources  for  a  small  number  of  additional 
tests,  plus  increasing  the  number  of  add-ons 
and  the  numl)er  of  diagnostics  per  test,  we 
may  l)e  able  to  hold  our  own.  Increased  test- 
ing resources,  however,  cannot  come  at  the 
expense  of  the  overall  RD&T  budget  since 
that  has  already  declined  in  buying  power 
by  approximately  25  percent  in  the  past  five 
years. 

We  ask  for  your  support  for  increased  re- 
sources for  the  testing  line  item  and  the 
entire  RD&T  account  in  the  FY  1991  and 
1992  budgets.  We  would  be  happy  to  provide 
more  specifics  on  any  of  the  topics. 
Sincerely. 

S.S.  Hecker. 

DirvcloT, 
Los  Alamos  National  Laboratory. 

Why  Test  in  the  Current  Environment^ 

Safely  and  security.  The  W79  and  W88 
episodes  have  dramatically  demonstrated 
that  the  most  expedient,  and  often  the  only 
way  to  resolve  safety  questions  is  through 
nuclear  testing.  Additionally,  we  are  aware 
of  the  necessity  to  incorporate  modern 
safety  features  such  as  insensitive  high  ex- 
plosives (IHE)  and  fire  resistant  pits  (FRPs) 
into  the  stockpile.  The  rate  of  current  stock- 
pile improvements  is  not  adequate.  And  we 
cannot  make  these  changes  without  the 
benefit  of  nuclear  testing. 

The  security  of  our  weapons  systems  also 
continues  to  be  of  utmost  concern.  Modern- 
izing the  stockpile  and  introducing  new  fea- 
tures in  the  future  may  well  require  nuclear 
testing. 

Stockpile  reliability.  The  reliability  of  the 
stockpile  depends  on  our  ability  to  conduct 
nuclear  tests.  The  most  convincing  argu- 
ment is  that  we  must  maintain  a  cadre  of 
experienced  weapons  designers  and  engi- 
neers. Nuclear  testing  is  crucial  in  building 
the  expert  judgment  and  confidence  that  is 
needed  to  answer  stockpile  questions.  The 
age  distribution  of  our  current  weapons  pro- 
gram employees  gives  us  great  concern 
about  a  rapid  loss  of  expertise  in  the  near 
future. 

Materials  availability.  Over  the  years,  the 
DOE  experienced  a  variety  of  critical  mate- 
rials shortages.  Often  we  can  compensate 
for  such  shortages  through  design.  Almost 
without  exception,  such  design  changes 
need  validation  through  nuclear  testing 
before  they  can  l>e  implemented.  There  are 
two  current  examples.  The  tritium  shortage 


still  looms  over  the  nuclear  weapons  pro- 
gram. We  have  numerous  ideas  to  reduce 
the  tritium  requirements  to  ameliorate  the 
supply  problem.  The.se  ideas  will  have  to  be 
tested  and  verified  through  nuclear  testing. 
We  also  face  a  potential  shortage  of  plutoni- 
urn  parts  <not  material)  because  of  the 
Rocky  Plats  problem.  Po.ssible  stop  gap 
measures  include  reusing  retired  plutonium 
pits.  However,  the  'repackaged"  warheads 
would  have  to  be  validated  by  nuclear  tests. 

Dynamics  of  deterrence.  As  the  world  situ- 
ation continues  to  change,  both  military  re- 
quirements and  arms  control  requirements 
will  shape  the  force  structure  of  the  future. 
The  only  thing  that  is  certain  is  that  the 
force  structure  will  change.  Build  down  re- 
quires new.  different  weapons  to  protect  se- 
curity and  retain  effectiveness  and  surviv- 
ability. That  requires  nuclear  testing. 

Avoiding  technological  surprise.  Nuclear 
tests  extend  our  scientific  frontiers  and  un- 
derstanding of  complex  weapons  phenom- 
ena. As  the  numtjer  of  weapons  decreases 
(especially  if  reductions  are  drastic)  we 
become  more  vulnerable  to  technological 
surprise— that  is.  qualitative  changes  that 
could  render  our  force  ineffective  or  which 
could  provide  important  new  options  to  our- 
selves or  our  adversaries. 

Test  ban  readiness.  Both  on  our  own  and 
at  the  urging  of  Congress  we  have  continued 
to  explore  means  by  which  we  could  live 
with  additional  testing  restrictions.  Ironical- 
ly, to  prepare  ourselves  we  have  to  test  more 
to  improve  our  fundamental  understanding 
and  confidence.  We  have  significant  nuclear 
test  programs  devoted  to  this  effort  as  well 
as  a  comprehensive  above-ground  test  facili- 
ties plan. 

Environmental  compliance.  Long-term  en- 
vironmental compliance  of  the  DOE  produc- 
tion complex  is  best  achieved  by  controlling 
what  goes  in  the  front  end  (design,  material 
selection,  processing  techniques)  rather 
than  treating  the  effluents.  We  have  scoped 
out  such  a  program.  It  offers  exciting  possi- 
bilities but  will  clearly  require  nuclear  test- 
ing to  implement. 

Pollow-onto-Lance  (POTL)  and  155mm 
Artillery  Shell 

The  Appropriations  Committer  has  re- 
duced the  DOE'S  R&D  budget  by  $20  mil- 
lion and  the  Production  and  Surveillance 
budget  by  $142  million  to  reflect  their  un- 
derstanding that  the  Pollow-onto-Lance 
and  modernization  of  the  155mm  shell  have 
been  cancelled.  My  understanding  is  that 
the  POTL  has  been  cancelled  by  the  Presi- 
dent, but  that  the  155mm  shell  has  not  been 
cancelled.  The  DOE  has  identified  about 
$16  million  that  is  recoverable  from  produc- 
tion in  PY  1991  due  to  the  cancellation  of 
the  POTL.  Thus  the  Committee  appears  to 
have  picked  up  too  much  money  for  those 
systems. 

If  it  was  the  intent  of  the  Committee  to 
itself  cancel  the  artillery  shell,  it  apparently 
did  this  without  consultation  with  the  Ad- 
ministration. I  point  out  that  the  short 
range  missiles  in  Europe  are  still  a  bargain- 
ing issue  between  the  U.S.  and  the  Soviet 
Union  and  this  unilateral  action  undercuts 
the  bargaining  power  that  the  President 
may  have  to  ensure  the  removal  of  the  large 
number  of  Soviet  short-range  missiles  in 
Eastern  Europe.  Even  if  the  short-range 
missiles  are  removed  from  Europe,  the  artil- 
lery shells  can  be  used  in  155mm  howitzers 
anywhere  in  the  world,  and  can  be  easily  de- 
ployed in  an  emergency.  The  current 
155mm  howitzer  shell  is  over  25  years  old. 


badly  in  need  of  modernization  and  should 
be  improved. 

Finally,  it  is  unclear  why  the  Committee 
reduced  the  R&D  budget  for  these  systems. 
It  has  been  the  Congressional  practice  to 
fund  R&D  on  a  levcl-of-effort  basis,  not  to 
ratchet  the  laboratories  up  and  down  as 
weapon  systems  come  and  go.  It  is  very  diffi- 
cult to  train  competent  scientists  in  the 
unique  science  of  nuclear  explosives.  This 
capability  is  not  found  in  the  private  sector 
of  our  economy  and  should  be  preserved. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R. 5019 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30.  1991.  for  energy  and  water  develop- 
ment, and  for  other  purposes,  namely: 

TITLE  I 
DEPARTMENT  OP  DEFENSE-CIVIL 
DEPARTMENT  OP  THE  ARMY 
Corps  of  Engineers— Civil 
The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the   Army  and   the  supervision  of   the 
Chief  of  Engineers  for  authorized  civil  func- 
tions of  the  Department  of  the  Army  per- 
taining to  rivers  and  harbors,  flood  control, 
beach  erosion,  and  related  purposes. 

D  1540 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  Mr. 
Chairman,  I  would  still,  if  I  could,  like 
to  seek  an  answer  to  my  question  of 
why  it  is  that  the  authorizing  commit- 
tee was  ignored  in  terms  of  our  specif- 
ic mandate  on  authorizations  in  this 
bill 

I  feel  very  strongly  that  we  have  the 
right  to  set  priorities  in  the  authoriz- 
ing committees,  and  if  we  are  going  to 
be  reasonably  criticized  at  the  point 
that  we  are  not  doing  our  job,  I  accept 
that  criticism.  But  I  think  that  the 
Committee  on  Appropriations  needs  to 
then  accept  the  criticism  from  our  side 
when  you  decide  to  ignore  those 
things  which  are  ours  to  decide,  you 
know,  and  I  respect  what  the  gentle- 
man from  Indiana  told  me,  that  other 
requests  came  in. 

■you  are  not  governed  by  those  re- 
quests. You  are  governed  by  an  au- 
thorization when  an  authorization  is 
in  place.  Those  requests  are  all  very 
nice,  but  the  fact  is  that  the  rules  of 
this  House,  the  procedures  of  this 
House  are  that  you  have  to  live  within 
the  authorized  numbers  or  at  the  very 
least  ought  to  have  a  signoff  from  the 
authorizing  committee  before  you 
exceed  those. 
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I  certainly  was  not  consulted  any- 
where along  the  line,  as  a  ranking  Re- 
publican on  the  committee.  No  one 
bothered  to  get  in  touch  with  me  and 
ask  me  whether  you  could  go  above 
the  figures  we  authorized  for  you. 

That  seems  to  me  to  be  completely 
unacceptable. 

The  other  explanation  I  heard  was 
that  the  President's  budget  came  in 
with  some  new  requests.  You  are  $20 
million  above  the  Pre-sident's  budget 
in  this  particular  account. 

So  the  President's  budget  did  not 
guide  you  either.  You  went  way  above 
that. 

Mr.  Chairman,  could  the  chairman 
explain  to  me  where  we  fit  into  this 
process  as  authorizers? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  had  many  re- 
quests for  increases  to  this  particular 
program  that  you  have  mentioned, 
and  even  the  Presidents  budget  was 
above  what  was  authorized.  We  nor- 
mally, and  I  understand  this  was  done, 
my  staff  checks  with  your  staff  and 
makes  that  point.  And  they  have  no 
objection,  then  we  went  before  the 
Committee  on  Rules.  The  rule  allowed 
us  to  go  forward  with  this.  That  was 
the  gist  of  it. 

So  if  we  put  the  gentleman  out  and 
caused  any  inconvenience,  we  apolo- 
gize because  normally  we  consult  the 
authorization  committee  before  we  go 
above  any  authorization.  It  is  very  un- 
usual for  us  to  go  above  any  author- 
ized amounts. 

But  this  is  apparently  what  has  hap- 
pened. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  there  was  no  consultation 
on  this.  I  am  not  aware  that  there  was 
any  consultation. 

Mr.  BEVILL.  I  understand.  The  gen- 
tleman has  made  his  point.  We  have 
apparently  slipped  up.  and  we  will  try 
not  to  let  that  happen  again. 

Mr.  WALKER.  I  appreciate  that. 
But  I  would  also  hope  that  what  we 
can  get  is  some  agreement  that  when 
the  authorizing  committees  do  their 
work,  that  the  authorizing  committees 
ought  to  be  respected  rather  than  ig- 
nored, that  when  we  .set  up  with  limits 
for  spending,  we  ought  to  be  granted 
the  courtesy  of  having  our  priorities 
reflected  in  what  the  Appropriations 
Committee  does. 

You  certainly  have  broad  discretion 
to  act  within  our  authorization,  but  in 
this  case  not  only  are  our  figures  ig- 
nored but  some  of  our  priorities  are  ig- 
nored in  this  paragraph,  for  example, 
and  I  am  going  to  raise  this  later  on. 
and  I  hope  that  maybe  I  can  get  some 
support  on  it.  We  specifically  asked  for 
a  line  item  for  the  hydrogen  program. 


We  did  so  because  we  did  not  think 
the  Department  of  Energy  has  been 
very  responsive  on  that.  That  line  item 
was  not  included  in  your  appropria- 
tion. Why?  Well,  I  am  told  because  the 
administration  did  not  request  it  in 
their  budget. 

First  of  all,  their  budget  was  under 
preparation  before  the  law  passed.  But 
second,  they  do  not  want  it.  I  under- 
stand they  do  not  want  it.  This  is 
something  that  is  going  to  be  a  pain 
for  them. 

But  we  think  it  is  so  important  we 
ought  to  drive  ahead  with  it.  We 
would  have  liked  to  have  seen  that  in- 
cluded in  this  appropriation  as  some- 
thing which  was  very,  very  definitely 
important  to  the  authorizing  commit- 
tee. 

I  will  pursue  that  later  on.  But  it  is 
really  frustrating  when  not  only  are 
our  figures  ignored  but  our  priorities 
are  ignored  in  the  determination  of 
policy.  And  I  would  hope  that  we  are 
going  to  get  some  consideration  of 
those  things  in  the  future  because  oth- 
erwise there  is  not  much  sense  for  us 
to  spend  our  time  doing  the  work. 

Mr.  BEVILL.  Last  week  Chairman 
Whitten  did  send  out  a  letter  to  the 
applicable  authorization  committees 
pointing  out  what  is  in  the  bill  to  see 
if  there  are  any  authorizing  objec- 
tions. At  the  same  time.  I  think  we 
should  be  more  cautious,  and  we  will 
try  to  do  that  in  the  future. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  penultimate 
word. 

Mr.  Chairman,  we  all  recognize  and 
sympathize  with  what  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  was 
speaking  about  in  this  instance.  Cer- 
tainly this  committee  is  not  in  the 
business  of  reauthorizing.  As  far  as  I 
personally  am  concerned,  Mr.  Walker. 
I  do  not  think  we  get,  in  most  cases,  a 
dollar  return  for  much  research  in 
solar.  I  think  of  all  the  possible 
sources  of  energy  that  probably  solar 
is  one  of  the  le.sser  values,  in  my  own 
judgment.  But  I  do  not  think  that  is 
one  that  the  entire  members  of  this 
committee  or  certainly  the  House  of 
Representatives  share. 

So  for  that  reason,  we  have  in- 
creased it.  I  have  gone  down  and 
looked  through  the  list.  Solar  is  often 
associated  with  sun  only.  In  this  par- 
ticular category  there  are  others 
sources  of  energy. 

Wind  is  an  example,  one  in  which 
the  committee  has  not  had  great  expe- 
rience. But  our  allocation  is  exactly  on 
the  President's  request  in  that  particu- 
lar area. 

We  also  have  photovoltaics.  which  is 
related  to  sun.  The  experience  of  this 
committee  with  photovoltaics  has  not 
been  that  great.  But  now  we  have  the 
interest  of  industry  in  photovoltaics. 
We  have  had  some  breakthroughs  in 
recent  years  with  the  conversion  di- 
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rectly   from 
power. 

So  we  now  have  developed  the 
system  of  a  silicon  wafer  that  is  more 
efficient,  and  we  have  experienced 
how  to  develop  them  better,  and  we 
think  there  is  a  breakthrough.  So  we 
did  the  biggest  increase,  I  think  you 
will  find,  in  the  photovoltaics. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.   WALKER, 
man  for  yielding. 

Mr.  Chairman,  in  wind  energy,  for 
example,  the  administration  requested 
$8.6  million  in  wind  energy.  You  give 
them  $11.8  million.  That  is  compared 
to  a  spending  in  fiscal  year  1990,  the 
estimate  was,  $9.1  million. 

So  the  administration  requested  less. 
You  gave  them  substantially  more  in 
that  particular  area  over  and  above 
the  administrations  request. 

In  photovoltaics,  the  administration 
did  want  more  money.  There  was  $35 
million.  They  wanted  to  go  to  43.6. 
You  went  to  $46.9  million. 

We  had  decided  as  an  authorizing 
committee  that  that  should  be  $39 
million. 

It  seems  to  me  that  you  had  some 
obligatioh  to  us  as  authorizers  to  stick 
with  our  $39  million,  which  was  still  a 
substantial  increase  above  what  was 
spent  in  fiscal  year  1990. 

Mr.  MYERS  of  Indiana.  The  com- 
mittee attempted,  as  the  chairman, 
said,  to  go  back  and  get  in  touch.  If 
the  staff  did  not  check  base  with  you, 
we  apologize  for  that.  We  should  have. 

But  there  have  been  some  break- 
throughs and  more  industry  interest 
in  photovoltaics.  If  we  can  match  in- 
dustry and  get  them  to  come  up  with 
research  dollars,  something  we  do  not 
usually  get,  that  would  be  something. 

There  is  one  other  area  and  that  is 
biomass.  This  country  is  developing 
huge  amounts,  as  we  all  know,  of 
wastes  every  day.  If  we  can  break 
through  and  burn  that  waste  and  de- 
velop energy  in  biomass,  developing  a 
whole  new  source  of  energy,  that 
would  be  another  area  we  did  increase. 

But  let  me  suggest  this  to  the  gentle- 
man: On  the  authorizing  committee, 
or  as  an  individual  member,  the  gen- 
tleman can  offer  an  amendment  to 
strike  that  amount  of  money  if  he 
thinks  we  have  gone  over  it.  The  gen- 
tleman has  every  right.  The  rule  does 
provide  the  gentleman  the  opportuni- 
ty to  offer  an  amendment  to  bring  it 
back  to  the  limits  of  the  authorizing 
committee. 

I  suggest  the  gentleman  do  that. 
That  is  a  correct  way.  The  gentleman 
knows  it.  He  has  been  on  this  floor.  He 
is  a  great  parliamentarian.  He  knows 
how  to  do  that. 
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Mr.  WALKER.  If  the  gentleman  will 
yield. 

Mr.  MYERS  of  Indiana.  I  do  not 
mean  to  be  smart  with  the  gentleman. 

Mr.  WALKER.  No.  But  the  gentle- 
man knows  that  the  Committee  on  Ap- 
propriations has  an  obligation,  before 
you  come  to  the  floor,  not  to  exceed 
the  amounts  that  are  appropriately 
authorized. 

I  would  say  to  the  gentleman  that 
we  got  an  explanation  here  a  couple  of 
minutes  ago  that  said.  •Well,  you 
should  have  been  aware  of  this  and 
gone  to  the  Rules  Committee."  and  all 
that.  You  operate  under  a  system  that 
embargos  the  figures  so  that  I.  just 
within  the  last  day  or  so.  have  been 
able  to  get  the  material  that  allows  me 
to  develop  these  figures,  and  was 
somewhat  stunned  to  find  out  that  the 
authorizing  figures  were  exceeded. 

a  1550 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  report  containing  these  fig- 
ures was  public,  and  because  the  gen- 
tleman was  not  personally  contacted 
as  he  should  have  been.  I  apologize.  In 
the  future.  I  will  make  sure  as  one 
member  of  this  committee,  that  the 
gentleman  is  contacted,  because  he 
should  have  been.  I  am  sorry  that  he 
was  not. 

Again,  the  remedy  today  is  an 
amendment.  That  is  the  only  way  we 
can  correct  it.  if  the  gentleman  feels  so 
and  is  compelled  to  change  it. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield, 
would  the  gentleman  support  an 
amendment  to  bring  it  back  to  the  au- 
thorizing? 

Mr.  MYERS  of  Indiana.  No.  no. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  so  we  are  in  a  posi- 
tion while  what  the  gentleman  is  at- 
tempting to  do  is  pit  the  authorizers 
against  the  appropriators  on  things 
where  all  Members  have  held  two 
hearings,  you  are  talking  about  too? 
You  are  not  the  only  one  with  the  in- 
formation that  you  are  talking  about. 
You  are  not  the  only  place  where  all 
this  information  is  developed.  We  hold 
hearings  and  spend  hours  and  hours 
taking  testimony,  and  set  the  prior- 
ities based  upon  what  we  regard  as  the 
realities.  What  the  gentleman  is 
saying  is  more  important? 

Mr.  MYERS  of  Indiana.  I  wonder 
why  this  gentleman  is  the  only 
Member  I  believe  who  is  objecting  to 
this  process?  What  about  the  other 
Members? 

Mr.  WALKER.  I  have  no  idea  about 
the  other  Members. 

Mr.  MYERS  of  Indiana.  Just  be- 
cause I  do  not  support  it  does  not 
mean  the  gentleman  does  not  have  the 
right  to  order  an  amendment. 

Mr.  WALKER.  I  understand.  I  said  I 
will  offer  an  amendment  to  bring  our 
priorities  into  order.  The  gentleman 
looks  at  the  amendment,  it  says  "of 


which"  you  have  2.7  billion  dollars' 
worth  of  spending  in  the  bill. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent.  Mr.  Myers  of  In- 
diana was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  We  have  $2.7  billion 
in  the  bill  in  a  category  that  I  am 
saying  that  $4  million  have  to  be  spent 
out  of  that  amount.  It  docs  not  add 
one  dime  to  the  additional  amount. 

Mr.  MYERS  of  Indiana.  What  is  the 
math  there? 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield.  I  will  spend  $4  mil- 
lion out  of  $2.7  billion,  less  than  one- 
tenth  of  1  percent  or  something  in  the 
vicinity  of  that,  and  not  add  on  spend- 
ing in  any  way.  shape,  or  form. 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman ha.s  the  responsibility  of  taking 
this  additional  money 

Mr.  WALKER.  I  would  tell  the  gen- 
tleman that  right  now  it  falls  in  your 
category  under  the  Biofuels  Energy 
Program.  I  am  perfectly  willing  to 
take  it  out  of  that,  but  our  determina- 
tion as  an  authorizing  committee  was 
that  hydrogen  ought  to  have  its  own 
separate  line  item  so  it  could  be  fol- 
lowed, and  so  the  Department  would 
have  to  report  on  that  individual  pro- 
gram. That  is  something  that  we  have 
done.  We  did  it  not  only  in  this  bill  but 
recently  passed  in  this  Hou.se  on  sus- 
pension, the  Matsunaga  Hydrogen  Re- 
search and  Development  Program, 
which  goes  to  make  that  line  item 
very,  very  firm.  All  we  are  trying  to  do 
is  get  that  priority  reflected  in  the 
gentleman's  bill.  I  would  not  add  one 
dime  of  spending.  The  gentleman 
would  mischaracterize  it  if  he  says  it 
in  any  way  adds  any  spending  at  all. 

Mr.  MYERS  of  Indiana.  I  wonder 
where  the  gentleman  is  taking  it  from? 

Mr.  WALKER.  Perhaps  biofuels.  or 
the  additional  money  for  solar  ther- 
mal, or  the  additional  money  for  wind 
energy.  There  are  a  number  of  differ- 
ent energies  in  that  .same  category. 

Mr.  MYERS  of  Indiana.  I  wonder 
which  the  gentleman  recommends? 

Mr.  WALKER.  It  could  come  out  of 
all  of  those.  We  could  take  a  little  bit 
out  of  the  increased  spending.  For  in- 
stance, as  I  understand  it.  we  have 
agreed  to  $2.5  million  of  spending  in 
that  area,  so  my  amendment  would 
simply  bring  it  to  the  authorized 
amount  by  $1.5  million.  We  have  more 
than  that  in  an  increase  in  the  Wind 
Energy  Program. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

I  followed  this  colloquy  between  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  and  the  gentleman  from  In- 
diana (Mr.  MyersI  very  closely,  and  I 
also  serve  on  the  authorizing  commit- 
tee with  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker].  I  have  had  occa- 


sion to  work  with  the  gentleman  on 
these  items  and  many  others  in  the 
course  of  that  service.  I  think  the  gen- 
tleman has  an  excellent  amendment 
with  regard  to  the  hydrogen  proposal. 
I  think  perhaps  it  was  merely  an  over- 
sight that  the  committee  did  not  pro- 
vide a  line  item  for  that  very  impor- 
tant research  program.  I  intend  to 
support  the  amendment  of  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
to  provide  for  that  line  item.  I  hope 
that  the  chairman  of  the  subcommit- 
tee will  .see  fit  to  agree  to  that. 

It  does  not  require  any  additional 
funding,  as  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  mentioned,  but 
it  merely  specifies  a  program  which 
has  been  set  forth  in  separate  legisla- 
tion and  passed  by  this  House,  and 
which  has  in  the  pa.st  had  specific  des- 
ignation in  the  bill. 

On  the  other  matter  involving  the 
question  of  funding  for  renewables. 
larger  than  what  is  contained  in  the 
current  authorization.  I  also  am  in 
agreement  in  principle  with  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker].  I  think  the  committee  per- 
haps erred  in  not  only  not  consulting 
with  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker].  I  do  not  think  the 
chairman  of  the  committee  was  con- 
sulted with,  but  I  do  not  know  that  for 
a  fact.  I  am  not.  however,  inclined  to 
support  an  effort  to  cut  that  particu- 
lar provision,  becau.se  I  will  tell  Mem- 
bers historically,  and  I  know  the  chair- 
man is  well  aware  of  this,  there  has 
been  a  sharp  decline  in  funding  in  re- 
.scarch  in  renewable  energy,  and  the 
chairman  and  the  subcommittee  is 
just  beginning  to  build  that  program 
back  up  to  the  level  which  it  had  just 
a  few  short  years  ago.  Frankly.  I  com- 
mend him  for  doing  this  despite  the 
fact  that  he  has  slightly  exceeded  the 
amount,  according  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  con- 
tained in  the  authorization. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman.  I  would 
say  to  the  gentleman  from  Pennsyl- 
vani  [Mr.  Walker]  regarding  the 
amendment  that  the  two  have  re- 
ferred to  on  hydrogen,  that  we  will 
accept  it.  We  will  be  glad  to  accept  it. 
but  we  have  to  wait  until  we  get  to 
that  point  in  the  bill.  I  want  to  put  the 
gentleman  on  notice  so  we  can  move 
along. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  would  like  to  see  the  com- 
mittee move  along  also,  and  I  think  in 
the  long  run  what  has  emerged  from 
the  subcommittee  is  a  good  bill.  I  am 
prepared  to  support  it. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  move  to  strike  the  last  word,  and  I  do 
so  for  the  purpose  of  engaging  in  a  col- 
loquy with  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  and  the  ranking 
member  from  Indiana  [Mr.  Myers). 


H.R.  5019  provides  $100,000  in  oper- 
ations and  maintenance  funds  for  the 
continued  implementation  of  the 
cleanup  project  for  Sauk  Lake.  MN.  Of 
the  $650,000  previously  appropriated 
for  this  project,  only  $440,000  has 
been  allocated.  Is  it  the  committee's 
intent  that  the  Secretary  of  the  Army 
be  directed  to  utilize  all  previously  ap- 
propriated funds  immediately  and  to 
expedite  the  acquisition  of  cleanup-re- 
lated equipment  recommended  in  the 
alternatives  report  or  other  measures 
to  hasten  actual  cleanup  of  the  lake? 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  is  yes. 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  yield.  I  certainly  support 
the  chairman  and  the  gentleman's  re- 
marks here.  In  fact,  the  committee 
will  be  following  up.  monitoring,  and 
making  sure  the  Secretary  of  the 
Army  follows  the  concerns  and  the 
wishes  of  the  committee. 

Mr.  STANGELAND.  Is  it  also  true 
that  the  committee  does  not  intend 
for  the  acquisition  of  weed  harvesters, 
transporters,  and  related  equipment  to 
be  unnecessarily  delayed  while  waiting 
for  enactment  of  H.R.  5019  or  lengthy 
review  by  the  Chief  of  Engineers? 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  is  yes. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  .yes,  I 
agree  with  the  gentleman.  In  addition, 
the  acquisition  of  a  weed  harvester 
prior  to  enactment  of  this  legislation 
will  not  change  the  outlook  of  this  and 
the  intention  of  the  committee. 

Mr.  STANGELAND.  Finally,  isn't  it 
true  that  Congress  never  intended  for 
the  costs  of  preparing  the  alternatives 
report,  which  has  been  undertaken  at 
100  percent  Federal  cost,  to  be  shared 
or  for  the  project  to  undergo  the  same 
type  of  review  by  the  Board  of  Engi- 
neers for  Rivers  and  Harbors,  the 
Chief  of  Engineers,  and  the  Secretary 
that  other  projects  would  undergo? 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
gentleman  is  100  percent  correct. 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  the  gen- 
tleman is  correct. 

Mr.  STANGELAND.  H.R.  5019  ahso 
provides  funds  for  the  nationwide  .sec- 
tion 22.  planning  assi-stance  to  States; 
and  section  206.  floodplain  manage- 
ment services  programs:  and  the  new 
section  50.  technical  resource  service 
program  for  Minnesota  and  North 
Dakota.  Committee  report  language 
provides:  First,  the  Federal  share  for 
the  section  22  and  ,section  206  pro- 
grams shall  remain  at  100  percent  not- 
withstanding recent  proposals  to  re- 
quire additional  cash  contributions 
from  non-Federal  participants:  second, 
selected  States  shall  receive  various 
amounts  under  the  section  22  program 
ranging  from  $100,000  to  the  statutory 
cap  of  $300,000:  and  third,  the  section 
50  technical  resource  service  shall  re- 


ceive $250,000.  Is  this  the  understand- 
ing of  the  chairman  and  ranking  mi- 
nority member  of  the  subcommittee? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  the  answer  is  yes, 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  the  gen- 
tleman is  correct, 

Mr.  STANGELAND.  With  regard  to 
cost  sharing  for  .section  50.  isn't  it  true 
that  the  committee  does  not  intend  in 
any  way  to  imply  that  a  Federal  share 
of  less  than  100  percent  could  be  im- 
po.scd  for  .section  50  funds? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  MYERS  of  Indiana.  Yes.  as  we 
understand  the  intent  of  section  50  of 
the  1988  Water  Resources  Act. 

Mr.  STANGELAND.  With  regard  to 
section  22  allocations  to  various 
States,  isn't  it  true  the  committee  does 
not  intend  in  any  way  to  preclude  the 
State  of  Minnesota  from  receiving  its 
share  of  funds  and  that  if  enough 
funds  are  available  the  State  could  re- 
ceive up  to  the  current  $300,000  statu- 
tory maximum? 

Mr.  BEVILL.  Yes.  the  gentleman  is 
correct. 

Mr.  MYERS  of  Indiana.  I  agree. 

Mr.  STANGELAND.  With  regard  to 
section  50.  the  1988  act  requires  that 
.section  50  services  are  to  be  in  addition 
to  and  not  in  lieu  of  .section  22  or  206 
.services.  Is  it  the  committee's  intent  to 
be  consistent  with  this  requirement? 

Mr.  BEVILL.  Yes. 

Mr.  MYERS  of  Indiana.  That  is  cor- 
rect, the  funds  provided  under  section 
50  are  not  intended  to  be  in  lieu  of 
either  section  22  or  section  206. 
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Mr.  STANGELAND.  Mr.  Chairman, 
finally,  is  it  the  committee's  intent 
that  any  efforts  by  the  corps  and 
State  officials  under  .sections  22.  206. 
and  50  be  coordinated  with  affected 
local  governmental  units,  watershed 
boards,  citizen  groups,  and  others  to 
the  maximum  extent  practicable:  that 
hydrology  studies  and  floodplain  anal- 
yses and  maps  be  as  accurate  as  po.ssi- 
ble:  and  that  new  or  independent  hy- 
drology studies  be  conducted  where 
appropriate? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  BEVILL.  Mr.  Chairman,  the 
answer  to  the  gentleman's  question  is 
yes. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  gentleman  has  a.sked  these 
questions,  and  since  he  is  on  the  au- 
thorizing committee,  he  knows  the  an- 
swers to  the  questions.  For  the  record, 
let  me  say  that  he  has  been  correct  in 
every  respect. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  the  subcommittee  chairman 
and  the  ranking  member  for  their 
clarification  and  for  their  reiteration 


of  the  facts  of  law  that  we  need  to 
have  cleared  up. 

The  CHAIRMAN.  The  Clerk  will 
read. 

Mr.  BEVILL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remain- 
der of  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  text  of  the  remainder  of  title  I 
is  as  follows: 

General  Investigations 
For  expenses  nece.s.sary  for  the  collection 
and  .study  of  basic  information  pertaininK  to 
river  and  harbor,  flood  control,  shore  pro- 
lection,  and  related  projcct.s.  re.study  of  au- 
thorized  projects,   miscellaneous   invesliga- 
tion.s.  and  when  authorized  by  laws,  surveys 
and  detailed  studies  and  plans  and  specifica- 
tions   of    projects    prior    to    con.struclion, 
$167,847,000.  to  remain  available  until  ex- 
pended: Provided.  That  with  funds  herein 
appropriated   the  Secrelar.v   of   the   Arm.v. 
actint?  through  the  Chief  of  Engineers,  is  di- 
rected   to    undertake    the    following    items 
under  General  Investigations  in  fiscal  year 
1991  in  the  amounts  specified: 
Ca-sino  Beach.  Chicago.  Illinois.  $220,000: 
McCook  and  Thornton  Reservoirs  (CUP). 
Illinois.  $2,000,000: 
Lake  George.  Hobart.  Indiana.  $125,000: 
Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana.  $220,000; 
Ste.  Genevieve.  Mi-ssouri.  $600,000: 
Red  River  Waierwa.v.  Shrcveport.  Louisi- 
ana, to  Daingerfield.  Texas.  $1,900,000: 
Miami  River  Sediments.  Florida.  $200,000: 
Monroe  County  Beach  Erosion  (Smathers 
Beach).  Florida,  $193,000: 

Wyoming  Valley  Levee  Raising,  Pennsyl- 
vania. $1,000,000: 

Taylorsville  Lake  (Routt  Road  Bridge). 
Kentucky.  $86,000: 

Provided  further.  That  not  to  exceed 
S30.700.000  shall  be  available  for  obligation 
for  research  and  development  activities: 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  initiate  and  complete 
preconstruclion  engineering  and  design  of 
the  LaConner.  Washington,  project  using 
funds  appropriated  for  that  purpose  in  the 
Energy  and  Water  Development  Appropria- 
tions Act.  1990.  Public  Law  101-101:  Provid- 
ed further.  That  the  Secretary  of  the  Army 
is  authorized,  in  partnership  with  the  De- 
partment of  Transportation,  and  in  coordi- 
nation with  other  Federal  agencies,  to  con- 
duct research  and  development  associated 
with  an  advanced  high  speed  magnetic  levi- 
tation  tran.sportation  system:  Provided  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
througli  the  Chief  of  Engineers,  is  directed 
to  u.se  $250,000  of  the  funds  appropriated 
herein  to  complete  the  Los  Angeles-Long 
Beach  Harbors  project  feasibility  study  and 
IS  further  directed  to  use  $3,000,000  of  the 
funds  appropriated  herein  to  initiate  pre- 
construclion engineering  and  design  of  that 
project  upon  release  of  the  South  Pacific 
Division  Engineers  notice  of  completion  of 
the  feasibility  report:  Provided  further. 
That  with  $200,000  of  the  funds  appropri- 
ated in  the  Energy  and  Water  Development 
Appropriations  Act.  1990.  F^iblic  Law  101- 
101.  together  with  $300,000  of  the  funds  ap- 
propriated   herein,    the    Secretary    of    the 
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Army,  acting  through  the  Chief  of  Engi 
neers.  is  directed  to  continue  preconstruc- 
tion  engineering  and  design  of  the  Red 
River  Waterway.  Index.  Arkansas,  to  Deni- 
son  Dam.  Texas,  project. 

Construction.  General 
For  the  prosecution  of  river  and  harbor, 
flood  control,  shore   protection,   alteration 
and  removal  of  obstructive  bridges,  and  re- 
lated projects  authorized  by  laws;  and  de- 
tailed studies,  and  plans  and  specifications, 
of  projects  (including  those  for  development 
with   participation   or   under   consideration 
for   participation    by   States,    local    govern- 
ments,   or  "private    groups)    authorized    or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of      the      Government      to      construction). 
$1,300,389,000.  of  which  such  sums  as  are 
necessary   pursuant    to   Ptiblic   Law   99-662 
shall  l)e  derived  from  the  Inland  Waterways 
Trust   Fund,  to  remain  available   until  ex- 
pended:  Provided.  That   with   funds  herein 
appropriated   the  Secretary   of   the   Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  undertake  the  following  projects 
in  fiscal  year  1991  in  the  amounts  .specified: 
O  Hare  Reservoir.  Illinois.  $4,300,000: 
Red    River   Emergency    Bank    Protection. 
Arkansas  and  Louisiana.  S4. 100.000: 
Hansen  Dam.  California.  $272,000: 
Kissimmee  River.  Florida.  $6,000,000: 
Wallisville  Lake.  Texas.  $9,200,000: 
Red  River  Basin  Chloride  Control.  Texas 
and  Oklahoma.  $5,000,000: 
Shinnecock  Inlet.  New  York.  $3,000,000: 
',      Platte  River  Flood  and  Sireambank  Ero 
:  sion    Control    Demonstration    Project.    Ne- 
'braska.  $1,500,000. 

San  Diego  River  and  Mission  Bay.  Califor 
nia.  $975,000: 

Tampa      Bay      (Port      Sutton  i.      Florida. 
$500,000 

Provided  further  That  with  $7,500,000  of 
the  funds  herein  appropriated  to  remain 
available  until  expended,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi 
neers.  is  directed  to  continue  the  work  for 
the  levees/ floodwalls  and  to  undertake 
other  structural  and  nonstructural  work  as- 
sociated with  the  Barbourville.  Kentucky, 
element  of  the  Levi.sa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland 
River  project  authorized  by  .section  202  of 
Public  Law  96-367;  Provided  further.  That 
with  $20,500,000  of  the  funds  herein  appro- 
priated to  remain  available  until  expended, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  contin- 
ue the  work  for  the  river  diversion  tunnels 
and  to  undertake  other  structural  and  non- 
structural work  associated  with  the  Harlan. 
Kentucky,  element  of  the  Levisa  and  Tug 
Forks  of  the  Big  Sandy  River  and  Upper 
Cumberland  River  project  authorized  by 
section  202  of  Public  Law  96  367  using  con 
tinuing  contracts;  Provided  further.  That  no 
fully  allocated  funding  policy  shall  apply  to 
construction  of  the  Bartiourville.  Kentucky, 
and  Harlan.  Kentucky,  elements  of  thr 
Levisa  and  Tug  Forks  of  the  Big  Sand, 
River  and  Upper  Cumberland  River  project; 
Provided  further.  That  with  funds  herein  or 
hereafter  appropriated,  the  S«'cretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  award  continuing  con- 
tracts until  construction  is  complete  in  ac- 
cordance with  the  terms  and  conditions  of 
Public  Law  101-101  for  the  OHare  Reser 
voir.  Illinois,  and  Walli.sville  Lake.  Texxs. 
projects;  Provided  further.  That  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  the 
Kanawha  River.  Charleston.  West  Virginia. 


and  Kanawha  River.  Saint  Albans.  West 
Virginia,  projects  using  funds  appropriated 
in  the  Energy  and  Water  Development  Ap- 
propriations Act.  1988.  Public  Law  100  202; 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  and  directed  to  permit 
the  non-Federal  sponsors  for  the  Fort  Tou- 
louse, Elmore  County.  Alabama,  and  Mound 
State  Park.  Moundville.  Alabama,  projects 
to  contribute,  in  lieu  of  cash,  all  or  any  por- 
tion of  their  share  of  the  projects  with  work 
in  kind:  Provided  further.  That  using 
$400,000  of  the  funds  appropriated  herein 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  con- 
struct the  Salyersville  cut-through  as  au- 
thorized by  Public  Law  99-662.  section 
401(eMl)  in  accordance  with  the  Special 
Project  Report  for  Salyersville,  Kentucky, 
concurred  in  by  the  Ohio  River  Division  En- 
gineer on  or  about  July  26.  1989;  Provided 
further.  That  using  $500,000  of  the  funds  ap 
propriated  herein  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  complete  engineering 
and  design  and  proceed  with  construction  in 
fi.scal  year  1991  of  riverbed  gradient  restora- 
tion facilities  in  the  vicinity  of  mile  206  of 
the  Sacramento  River.  California,  pursuant 
lo  the  authority  provided  in  section  102  of 
Public  Law  101  101.  the  Energy  and  Water 
Development  Appropriations  Act.  1990;  Pro- 
vided  further.  That  with  $3,000,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers. Ls  authorized  and  directed  lo  under- 
take construction  of  the  Lower  and  Middle 
Rouge  Rivers  projects  in  Michigan,  and  (he 
non-Federal  share  of  these  projects  shall  tH> 
25  percent;  Provided  further.  That  with 
$550,000  of  the  funds  herein  appropriated, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  contin- 
ue with  planning,  engineering,  design,  and 
construction  of  the  D«'s  Moines  Recreation- 
al River  and  Greenbelt.  Iowa,  project  in  ac- 
cordance with  the  terms  and  conditions  for 
construction  in  Public  Law  100-202;  Provid 
rd  further.  That  with  $3,000,000  of  the 
funds  herein  appropriated  the  St-cretary  of 
ihr  Army,  acting  through  the  Chief  of  Engi- 
n(>ers.  is  directed  lo  approve  the  remaining 
design  memoranda  and  to  continue  land  ac- 
quisition al  Red  Rock  Lake  and  Dam.  Iowa, 
in  accordance  with  Public  Law  99  190:  Pro- 
vided further.  That  using  $300,000  of  the 
funds  appropriated  herein  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  and  directed  to  repair 
and  restore  to  a  .safe  condition  the  existing 
Tul.sa  and  West  Tulsa  Local  Protection 
Project.  Oklahoma,  authorized  by  the  Flood 
Control  Act  approved  August  18.  1941. 
Pxiblic  Law  73-228.  at  an  estimated  cost  of 
$1,300,000.  The  non  Federal  share  of  the 
project  will  be  in  accordance  with  the  provi- 
sions of  title  I.  .section  103.  of  Public  Law 
99-662.  for  flood  control  purpases:  Provided 
further.  That  Ihe  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  initiate  construction  of  the  San  Ti- 
moteo  feature  of  the  Santa  Ana  River  Main- 
stem  flood  control  project  by  .scheduling 
de.sign  and  construction.  The  Secretary  is 
further  directed  to  initiate  and  complete 
design  and  to  fund  and  award  all  coixstrue- 
tion  contracts  nece.ssary  for  completion  of 
the  San  Timoteo  feature.  Furthermore,  the 
Corps  of  Engineers  is  directed  to  u.se 
$1,000,000  of  the  funds  appropriated  herein 
to  initiate  the  design:  and.  in  addition. 
$61,636,000.  to  remain  available  until  ex 
pended.  is  hereby  appropriated  for  construc- 


tion of  the  Red  River  Waterway.  Mi.ssi.ssippi 
Rixer  to  Shreveporl.  Louisiana,  project. 
Flood    Control.     Mississippi     River    and 
Tributaries.     Arkansas.    Illinois.    Ken- 
tucky. Louisiana.  Mississippi.  Missouri. 
AND  Tennessee 

For  expen.ses  neee.s.sary  for  prosecuting 
work  of  flood  control,  and  rescue  work, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a. 
702g  1).  $342,731,000.  to  remain  available 
until  expended:  Provided,  That  not  less 
than  $250,000  shall  be  available  for  bank 
stabilization  measures  a-s  determined  by  the 
Chief  of  Engineers  to  be  advisable  for  the 
control  of  bank  erosion  of  streams  in  the 
Yazoo  Basin,  including  the  foothill  area, 
and  where  neces.sary  such  measures  shall 
complement  similar  works  planned  and  con- 
structed by  the  Soil  Con.servalion  Service 
and  be  limited  to  the  areas  of  responsibility 
mutually  agreeable  to  the  District  Engineer 
and  the  State  Con.s<'rvalionist:  Provided  fur- 
ther. Thai  the  funds  provided  herein  for  op- 
eration and  maintenance  of  Yazoo  Basin 
Lakes  shall  be  available  for  the  mainte- 
nance of  road  and  trail  surfaces,  alignments, 
widths,  and  drainage  features:  Provided  fur- 
ther. That  using  $236,000  of  the  funds  ap- 
propriated herein.  Ihe  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  initiate  construction  of 
the  Horn  Lake  Creek  and  Tributaries  (In- 
cluding Cow  Pen  Creek).  Tennessee  and 
Mississippi,  projj'ct;  Provided  further.  That 
the  Secretary  of  the  Army  is  hereby  direct- 
ed to  expedite  the  acquisition,  in  fee  simple, 
of  lands,  excluding  minerals,  for  public 
access  in  Ihe  Atchafalaya  Basin  Floodway 
System.  Louisiana,  as  authorized  by  Public 
Laws  99  88.  99  662.  and  100  202.  The  Secre- 
tary is  authorized  lo  include  in  any  transfer 
of  real  prop<'rty.  in  fee  simple,  excluding 
minerals,  for  public  access  pursuant  to 
Public  Laws  99  88.  99  662.  and  100  202,  lan- 
guage requiring  the  United  States,  in  the 
exent  that  the  property  is  no  longer  re- 
quired for  public  access  and  prior  lo  any 
sub.sequent  .sale,  exchange,  or  other  transfer 
of  Ihe  properly  acquired,  to  first  offer  such 
property  lo  the  vendors,  their  heirs,  succes- 
.sors  or  assigns,  at  the  .same  price  then  being 
offered  by  any  third  party,  which  price  shall 
in  no  event  be  less  than  the  current  fair 
market  value.  This  authority  is  effective 
July  I.  1989.  and  the  Secretary  is  further 
authorized  to  correcl  and  amend  deeds  exe- 
cuted and  delivered  prior  lo  .said  date  to  in- 
corporate this  provision. 

Operation  and  Maintenance.  General 
For  expen.ses  nece.ssary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may 
b<'  necessary  for  Ihe  maintenance  of  harbor 
channels  provided  by  a  Slate,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  .serving  es-sential  needs  of  general 
commerce  and  navigation:  surveys  and 
charting  of  northern  and  northwestern 
lakes  and  connecting  waters;  clearing  and 
siraighlening  channels:  and  removal  of  ob- 
structions to  navigation.  $1,457,488,000.  to 
remain  available  until  expended,  of  which 
such  sums  as  become  available  in  the 
HartMJr  Maintenance  Trust  Fund,  pursuant 
lo  Public  Law  99-662.  may  be  derived  from 
that  fund,  and  of  which  $20,000,000  shall  be 
for  constrticlion.  operation,  and  mainte- 
nance of  outdoor  recreation  facilities,  to  be 
derived  from  the  special  account  established 
by  the  Land  and  Water  Conservation  Act  of 


1965.  as  amended  (16  U.S.C.  4601):  Provided. 
That  $3,630,000  of  the  funds  appropriated 
herein  shall  be  used  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, for  the  Long-Term  Management 
Strategy  for  dredged  material  disposal  in 
the  San  Francisco  Bay.  California,  region: 
Provided  further.  That  $2,500,000  of  the 
funds  appropriated  herein  shall  be  u.sed  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  continue  the  de- 
velopment of  recreation  facilities  al  Sepul- 
veda  Dam.  California:  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  Ihe  Chief  of  Engineers,  is  directed 
to  use  $3,500,000  of  the  funds  appropriated 
herein  for  the  Federal  share  of  construction 
of  access  facilities  in  the  McAlpine  Lock  and 
Dam  navigation  pool.  The  non-Federal  in- 
terests shall  be  credited  for  previous  work 
related  lo  access,  including  $3,000,000  for 
1.060  feet  of  the  new  downtown  wharf.  Non- 
Federal  interests  shall  provide  neces.sary 
easements  to  the  Federal  Government  for 
construction  of  improvements  at  no  cost  to 
the  Federal  Government.  Title  for  lands 
shall  remain  with  non-Federal  interests: 
Provided  further.  Thai  $100,000  of  the  funds 
appropriated  herein  shall  be  used  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  continue  the  Sauk 
Lake.  Minnesota,  project:  Provided  further. 
That  $200,000  of  the  funds  appropriated 
herein  shall  be  u.sed  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, for  operation  and  maintenance  of  ex- 
isting structures  and  facilities  of  the  Mis- 
souri National  Recreation  River.  Nebraska 
and  South  Dakota:  Provided  further.  That 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  using  $900,000  of 
the  funds  appropriated  herein,  is  directed  to 
undertake  a  major  rehabilitation  of  the 
Johnstown,  Pennsylvania,  project  to  insure 
that  the  project  will  continue  to  provide  the 
authorized  level  of  protection  in  the  future. 
The  Secretary  is  further  directed  to  investi- 
gate tho.se  non-federally  owned  buildings, 
embankments  and  walls  which  were  includ- 
ed in  the  line  of  protection  for  the  conven- 
ience of  the  Government  and  lo  perform 
needed  repair,  rehabilitation  or  replacement 
at  Federal  expense  subject  to  the  following 
terms:  (1)  The  City  of  Johnstown  secures 
needed  rights  of  access  to  such  structures: 
(2)  the  City  of  Johnstown  agrees  to  hold 
and  save  the  United  States  free  from  dam- 
ages due  lo  construction  or  operation  and 
maintenance  of  the  work  on  the  non-Feder- 
al structures,  except  for  damages  due  to  the 
fault  or  negligence  of  the  United  States  or 
its  contractors:  Provided  further.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  undertake 
improvements  to  roads,  utilities,  and  other 
facilities  at  the  Crowder  Point  East  Recrea- 
tion Area  at  Eufaula  Lake.  Oklahoma,  using 
funds  appropriated  for  that  purpose  in  the 
Energy  and  Water  Development  Appropria- 
tions Act.  1989.  Public  Law  100-371:  Provid- 
ed further.  That  within  funds  available  for 
the  Eufaula  Lake.  Oklahoma,  project,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  make  im- 
provements and  perform  maintenance  of 
Bugtussle  Road  at  Lake  Eufaula.  Oklahoma: 
Provided  further.  That  not  to  exceed 
$8,000,000  shall  be  available  for  obligation 
for  national  emergency  preparedness  pro- 
grams. 

Regulatory  Program 
For  expen.ses  necessary  for  administration 
of  laws  pertaining  lo  regulation  of  navigable 
waters,    including    bridges,    and    wetlands. 


$71,100,000,    to    remain   available    until    ex- 
pended. 

Flood  Control  and  Coastal  Emergencies 
For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act.  approved  August  18. 
1941.  as  amended.  $25,000,000.  lo  remain 
available  until  expended. 

General  Expenses 
For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers:  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  the 
Coastal  Engineering  Research  Board,  the 
Engineer  Automation  Support  Activity,  and 
the  Water  Resources  Support  Center. 
$136,100,000.  to  remain  available  until  ex- 
pended. 

Administrative  Provisions 
Appropriations  in  this  title  shall  be  avail- 
able for  expen.ses  of  attendance  by  military 
personnel  at  meetings  in  the  manner  au- 
thorized by  section  4110  of  title  5.  United 
Stales  Code,  uniforms,  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902).  and  for  printing,  either  during  a 
recess  or  session  of  Congress,  of  survey  re- 
ports authorized  by  law.  and  such  survey  re- 
ports as  may  be  printed  during  a  recess  of 
Congress  shall  be  printed,  with  illustrations, 
as  documents  of  the  next  succeeding  session 
of  Congress:  not  to  exceed  $5,000  for  official 
reception  and  representation  expenses:  and 
during  the  current  fiscal  year  the  revolving 
fund.  Corps  of  Engineers,  shall  be  available 
for  purchase  (not  to  exceed  170  for  replace- 
ment only)  and  hire  of  passenger  motor  ve- 
hicles. 

General  Provisions 
Corps  of  Engineers— Civil 

Sec.  101.  Section  4(l)(3)(F)  of  the  Water 
Resources  Development  Act  of  1988.  Public 
Law  100-676.  is  amended  by  striking  "Sep- 
tember 30.  1989"  and  inserting  in  lieu  there- 
of "on  the  date  of  transfer  of  OMR&R  re- 
sponsibility to  the  city". 

Sec.  102.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  construct  the 
Pennington  Creek  project  with  funds  previ- 
ously appropriated  for  dredging  of  Penning- 
ton Creek,  Denison  Dam-Lake  Texoma, 
Texas,  under  Operations  and  Maintenance, 
General,  and  as  outlined  in  the  Tulsa  Dis- 
trict Engineers  report  as  submitted  to  the 
Chief  of  Engineers  on  February  22.  1989.  at 
full  Federal  expen.sc.  Construction  of  this 
project  is  contingent  upon  a  local  sponsor 
signing  an  agreement  to  operate  and  main- 
tain the  project  at  non-Federal  expense. 

Sec  103.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  construct  loading 
and  related  facilities  at  Boudinot  Harbor. 
Oklahoma.  River  Mile  382.3  on  the  McClel- 
lan-Kerr  Arkansas  River  Navigation  System 
with  funds  available  to  the  McClellan-Kerr 
Arkansas  River  Navigation  System,  at  an  es- 
timated cost  of  $400,000. 

Sec  104.  The  project  for  flood  control. 
Brush  Creek  and  Tributaries.  Missouri  and 
Kansas,  authorized  by  section  401(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Slat.  4168)  is  modified  to  authorize  the 
Secretary  of  the  Army  to  construct  the 
project  substantially  in  accordance  with  the 
Post  Authorization  Change  Report,  dated 
April  1989.  as  revised  on  January  1990.  at  a 
total  cost  of  $26,200,000  with  an  estimated 


Federal  first  cost  of  $16,090,000,  and  an  esti- 
mated first  non-Federal  cost  of  $10,110,000. 

Sec.  105.  Notwithstanding  the  provisioi|s 
of  .section  215  of  the  Flood  Control  Act  of 
1968  (42  U.S.C.  1962d-5a)  the  Secretary  of 
the  Army  is  directed  to  credit  and/or  reim- 
burse the  local  sponsor  of  the  Maumee  Bay 
State  Park  project  in  Ohio  for  work  com- 
pleted by  the  local  sponsor  on  the  eastern 
segment  of  the  authorized  project  before 
November  17.  1988.  in  an  amount  equal  to 
the  Federal  share  of  the  costs  of  such  work. 
Such  credit  and/or  reimbursement  shall  be 
applied  to  the  local  sponsor's  share  of  the 
construction  costs  of  the  western  segment 
of  the  authorized  project. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  any  part  of 
title  I? 

If  not.  are  there  any  amendments  to 
title  I? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  II 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the 
Bureau  of  Reclamation  as  provided  in  the 
Federal  reclamation  laws  (Act  of  June  17. 
1902,  32  Stat.  388,  and  Acts  amendatory 
thereof  or  supplementary  thereto)  and 
other  Acts  applicable  to  that  Bureau  as  fol- 
lows: 

GENERAL  INVESTIGATIONS 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  lo  remain 
available  until  expended,  $12,926,000:  Pro- 
vided. That,  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Proi-ided  further. 
That  all  costs  of  an  advance  planning  study 
of  a  proposed  project  shall  be  considered  to 
be  construction  costs  and  to  be  reimbursable 
in  accordance  with  the  allocation  of  con- 
struction costs  if  the  project  is  authorized 
for  construction:  Provided  further.  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  amounts  shall  remain  available 
until  expended. 

CONSTRUCTION  PROGRAM 
■  INCLUDING  TRANSFER  OF  FUNDS' 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until  expended.  $649,697,000.  of  which 
$145,063,000  shall  be  available  for  transfer 
to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11, 
1956  (43  U.S.C.  620d).  and  $185,768,000  shall 
be  available  for  transfers  to  the  Lower  Colo- 
rado River  Basin  Development  Fund  au- 
thorized by  section  403  of  the  Act  of  Sep- 
tember 30.  1968  (43  U.S.C.  1543).  and  such 
amounts  as  may  be  necessary  shall  be  con- 
sidered as  though  advanced  to  the  Colorado 
River  Dam  F^ind  for  the  Boulder  Canyon 
Project  as  authorized  by  the  Act  of  Decem- 
ber 21,  1928.  as  amended:  Provided.  That  of 
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the  total  appropriated,  the  amount  for  pro- 
gram activities  which  can  be  financed  by 
the  reclamation  fund  shall  be  derived  from 
that  fund:  Provided  further.  That  transfers 
to  the  Upper  Colorado  River  Basin  Fund 
and  Lower  Colorado  River  Basin  Develop- 
ment Fund  may  be  increased  or  decreased 
by  transfers  within  the  overall  appropria- 
tion under  this  heading:  Provided  further. 
That  funds  contributed  by  non-Federal  enti- 
ties for  purp>oses  similar  to  this  appropria- 
tion shall  t>e  available  for  expenditure  for 
the  purposes  for  which  contributed  as 
though  specifically  appropriated  for  said 
purposes,  and  such  funds  shall  remain  avail- 
able until  expended:  Provided  further.  That 
the  final  point  of  discharge  for  the  intercep- 
tor drain  for  the  San  Luis  Unit  shall  not  be 
determined  until  development  by  the  Secre- 
tary of  the  Interior  and  the  State  of  Califor- 
nia of  a  plan,  which  shall  conform  with  the 
water  quality  standards  of  the  State  of  Cali- 
fornia as  approved  by  the  Administrator  of 
the  Environmental  Protection  Agency,  to 
minimize  any  detrimental  effect  of  the  San 
Luis  drainage  waters:  Provided  further.  That 
no  part  of  the  funds  herein  approved  shall 
be  available  for  construction  or  operation  of 
facilities  to  prevent  waters  of  Lake  Powell 
from  entering  any  national  monument:  Pro- 
vided further.  That  the  funds  contained  in 
this  Act  for  the  Garrison  Diversion  Unit. 
North  Dakota,  shall  be  expended  only  in  ac- 
cordance with  the  provisions  of  the  Garri- 
son Diversion  Unit  Reformulation  Act  of 
1986  (Public  Law  99-294):  Provided  further. 
That  all  costs  of  the  safety  of  dams  modifi- 
cation work  at  Coolidge  Dam.  San  Carlos  Ir- 
rigation Project.  Arizona,  performed  under 
the  authority  of  the  Reclamation  Safety  of 
Dams  Act  of  1978  (43  U.S.C.  506).  as  amend- 
ed, are  in  addition  to  the  amount  authorized 
in  section  5  of  said  Act:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  shall  be  used  to  study  or  construct  the 
Cliff  Dam  feature  of  the  Central  Arizona 
Project:  Provided  further.  That  Plan  6  fea- 
tures of  the  Central  Arizona  Project  other 
than  Cliff  Dam.  including  (1)  water  rights 
and  associated  lands  within  the  Slate  of  Ari- 
zona acquired  by  the  Secretary  of  the  Inte- 
rior through  purchase,  lease,  or  exchange, 
for  municipal  and  industrial  purposes,  not 
to  exceed  30.000  acre  feet:  and.  (2)  such  in- 
crements of  flood  control  that  may  be  found 
to  be  feasible  by  the  Secretary  of  the  Interi- 
or at  Horseshoe  and  Bartlett  Dams,  in  con- 
sultation and  cooperation  with  the  Secre- 
tary of  the  Army  and  using  Corps  of  Engi- 
neers evaluation  criteria,  developed  in  con- 
junction with  dam  safety  modifications  and 
consistent  with  applicable  environmental 
law.  are  hereby  deemed  to  constitute  a  suit- 
able alternative  to  Orme  Dam  within  the 
meaning  of  the  Colorado  River  Basin 
Project  Act  (82  Stat.  885;  43  U.S.C.  1501  et 
seq.). 

OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law:  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able until  expended.  $231,516,000:  Provided. 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund,  and  the  amount  for  pro- 
gram activities  which  can  be  derived  from 
the  special  fee  account  established  pursuant 
to  the  Act  of  December  22.  1987  (16  U.S.C. 
460l-6a.  as  amended),  may  be  derived  from 
that   fund:   Provided  further.  That  of   the 


total  appropriated,  such  amounts  as  may  be 
required  for  replacement  work  on  the  Etoul- 
der  Canyon  Project  which  would  require 
readvances  to  the  Colorado  River  Dam 
Fund  shall  t>e  readvanced  to  the  Colorado 
River  Dam  Fund  pursuant  to  section  5  of 
the  Boulder  Canyon  Project  Adjustment 
Act  of  July  19.  1940  (43  U.S.C.  618d).  and 
such  readvances  since  October  1.  1984.  and 
in  the  future  shall  bear  interest  at  the  rate 
determined  pursuant  to  section  104(a)(5)  of 
Public  Law  98-381:  Provided  further.  That 
funds  advanced  by  water  users  for  operation 
and  maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the 
credit  of  this  appropriation  and  may  he  ex- 
pended for  the  same  purpo.se  and  in  the 
same  manner  as  sums  appropriated  herein 
may  he  expended,  and  such  advances  shall 
remain  available  until  expended:  Provided 
further.  That  revenues  in  the  Upper  Colora- 
do River  Basin  Fund  shall  be  available  for 
performing  examination  of  existing  struc- 
tures on  participating  projects  of  the  Colo- 
rado River  Storage  Project,  the  costs  of 
which  shall  t>e  nonreimbursable. 

LOAN  PROGRAM 

For  loans  to  irrigation  districts  and  other 
public  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4. 
1955.  as  amended  (43  U.S.C.  421a-421d).  and 
August  6.  1956.  as  amended  (43  U.S.C.  422a 
4221).  including  expenses  necessary  for  car- 
rying out  the  program,  $5,708,000.  to  remain 
available  until  expended:  Provided.  That  of 
the  total  sums  appropriated,  the  amount  of 
program  activities  which  can  be  financed  by 
the  reclamation  fund  shall  be  derived  from 
that  fund:  Provided  further.  That  during 
fiscal  year  1991  and  within  the  resources 
and  authority  available,  gross  obligations 
for  the  principal  amount  of  direct  loans 
shall  not  exceed  $4,946,000:  Provided  fur- 
ther. That  any  contract  under  the  Act  of 
July  4.  1955  (69  Stat.  244).  as  amended,  not 
yet  executed  by  the  Secretary,  which  calls 
for  the  making  of  loans  l)eyond  the  fiscal 
year  in  which  the  contract  is  entered  into 
shall  be  made  only  on  the  .same  conditions 
as  those  prescribed  in  section  12  of  the  Act 
of  August  4.  1939  (53  Stat.  1187.  1197). 

GENERAL  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses  of  general  admin- 
istration and  related  functions  in  the  office 
of  the  Commissioner,  the  Denver  office,  and 
offices  in  the  five  regions  of  the  Bureau  of 
Reclamation.  $51,431,000.  of  which  $600,000 
shall  remain  available  until  expended,  the 
total  amount  to  be  derived  from  the  recla- 
mation fund  and  to  be  nonreimbursable  pur- 
suant to  the  Act  of  April  19.  1945  (43  U.S.C. 
377):  Provided.  That  no  part  of  any  other 
appropriation  in  this  Act  shall  be  available 
for  activities  or  functions  budgeted  for  the 
current  fiscal  year  as  general  administrative 
expenses. 

EMERGENCY  FUND 

For  an  additional  amount  for  the  'Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26,  1948  (43  U.S.C.  502).  as  amended, 
to  remain  available  until  expended  for  the 
purposes  specified  in  said  Act.  $1,000,000.  to 
l>e  derived  from  the  reclamation  fund. 

WORKING  CAPITAL  FUND 

For  acquisition  of  computer  capacity  for 
the  Business  System  Acquisition  project, 
and  other  capital  equipment  and  facilities. 
$4,831,000.  to  remain  available  until  expend- 
ed, as  authorized  in  section  1472  of  title  43. 
United  States  Code  (99  Stat.  571 ). 


June  19,  1990 


SPECIAL  FUNDS 


CONGRESSIONAL  RECORD— HOUSE 


14639 


'TRANSFER  OF  FUNDS' 

Sums  herein  referred  to  as  t>eing  derived 
from  the  reclamation  fund  or  special  fee  ac- 
count are  appropriated  from  the  special 
funds  in  the  Treasury  created  by  the  Act  of 
June  17.  1902  (43  U.S.C.  391)  or  the  Act  of 
December  22.  1987  (16  U.S.C.  4601-6a,  as 
amended),  respectively.  Such  sums  shall  be 
transferred,  upon  request  of  the  Secretary, 
to  be  merged  with  and  expended  under  the 
heads  herein  specified:  and  the  unexpended 
balances  of  sums  transferred  for  expendi- 
ture under  the  head  General  Administra- 
tive Expenses"  shall  revert  and  be  credited 
to  the  reclamation  fund. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  t>e  available  for  purchase  of 
not  to  exceed  17  passenger  motor  vehicles 
for  replacement  only;  payment  of  claims  for 
damages  to  or  loss  of  property,  personal 
injury,  or  death  arising  out  of  activities  of 
the  Bureau  of  Reclamation;  payment, 
except  as  otherwise  provided  for.  of  com- 
pensation and  expenses  of  persons  on  the 
rolls  of  the  Bureau  of  Reclamation  appoint- 
ed as  authorized  by  law  to  represent  the 
United  States  in  the  negotiations  and  ad- 
ministration of  interstate  compacts  without 
reimbursement  or  return  under  the  recla- 
mation laws;  for  service  as  authorized  by 
section  3109  of  title  5,  United  States  Code. 
in  total  not  to  exceed  $500,000;  rewards  for 
information  or  evidence  concerning  viola- 
tions of  law  involving  property  under  the  ju- 
risdiction of  the  Bureau  of  Reclamation: 
performance  of  the  functions  specified 
under  the  head  ■Operation  and  Mainte- 
nance Administration".  Bureau  of  Reclama- 
tion, in  the  Interior  Department  Appropria- 
tions Act  1945;  preparation  and  dissemina- 
tion of  useful  information  including  record- 
ings, photographs,  and  photographic  prints; 
and  studies  of  recreational  uses  of  reservoir 
areas,  and  investigation  and  recovery  of  ar- 
cheological  and  paleontological  remains  in 
such  areas  in  the  same  manner  as  provided 
for  in  the  Acts  of  August  21.  1935  (16  U.S.C. 
461-467).  and  June  27.  1960  (16  U.S.C.  469): 
Provided.  That  no  part  of  any  appropriation 
made  herein  shall  be  available  pursuant  to 
the  Act  of  April  19.  1945  (43  U.S.C.  377).  for 
expenses  other  than  those  incurred  on 
behalf  of  specific  reclamation  projects 
except  "General  Administrative  Expenses", 
amounts  provided  for  plan  formulation  and 
advance  planning  investigations  under  the 
head  'General  Investigations".  and 
amounts  provided  for  science  and  technolo- 
gy under  the  head  "Construction  Program'". 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
manner  provided  by  law. 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  in  this 
Act  or  in  any  prior  Act.  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  t>e  obligat- 
ed for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid:  Provid- 
ed. That  the  incurring  of  any  obligation  pro- 
hibited by  this  paragraph  shall  be  deemed  a 
violation  of  31  U.S.C.  1341. 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
by  water  users,  shall  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  l>ound- 
aries  of  an  irrigation  district,  (b)  of  any 
memt>er  of  a  water  users'  organization,  or 


(c)  of  any  individual  when  such  district,  or- 
ganization, or  individual  is  in  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this 
or  any  other  Act  shall  be  used  by  the 
Bureau  of  Reclamation  for  contracts  for 
surveying  and  mapping  services  unless  such 
contracts  for  which  a  solicitation  is  issued 
after  the  date  of  this  Act  are  awarded  in  ac- 
cordance with  title  IX  of  the  Federal  Prop- 
erty and  Administrative  Service  Act  of  1949 
(40  U.S.C.  541  ef  seq).  Notwith-standing  the 
provisions  of  5  U.S.C.  5901(a).  as  amended, 
the  uniform  allowance  for  each  uniformed 
employee  of  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  shall  not 
exceed  $400  annually. 

GENERAL  PROVISIONS 

DEPARTMENT  OF  THE  INTERIOR 

Sec  201.  Appropriations  in  this  title  shall 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities  or  other  facili- 
ties or  equipment  damaged,  rendered  inop- 
erable, or  destroyed  by  fire,  flood,  storm, 
drought,  or  other  unavoidable  cau.ses:  Pro- 
vided. That  no  funds  shall  be  made  avail- 
able under  this  authority  until  funds  specif- 
ically made  available  to  the  Department  of 
the  Interior  for  emergencies  shall  have  been 
exhausted. 

Sec.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Sec.  203.  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  .said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30. 
1932  (31  U.S.C.  1535  and  1536):  Provided. 
That  reimbursements  for  co.sts  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements 
are  received. 

Sec  204.  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  and  op- 
eration of  aircraft;  hire  of  passenger  motor 
vehicles;  purchases  of  reprints:  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regula- 
tions approved  by  the  Secretary:  and  the 
payment  of  dues,  when  authorized  by  the 
Secretary,  for  library  memberships  in  soci- 
eties or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
meml)ers. 

Sec  205.  (a)  Authorization.— The  Secre- 
tary is  authorized  and  directed  to  enter  into 
a  contract  with  the  McGee  Creek  Authority. 
Oklahoma  City.  Oklahoma,  accepting  a  pay- 
ment of  $88,629,000. 

(b)  Contract  Termination.— Upon  receipt 
of  the  payment  specified  in  subsection  (a). 
the  McGee  Creek  Water  Authority's  obliga- 
tion under  contract  between  the  Authority 
and  the  Secretary  numbered  0-07-50-X0822, 
dated  October  11.  1979.  shall  be  terminated. 


(c)  Title  to  Project  Facilities.— Not- 
withstanding any  payments  made  by  the 
McGee  Creek  Water  Authority  pursuant  to 
sections  205  (a)  and  (b)  of  this  language  or 
pursuant  to  any  contract  with  the  Secre- 
tary, title  to  project  facilities  of  the  McGee 
Creek  Project.  Oklahoma  shall  remain  with 
the  United  States. 

Sec  206.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  none  of  the  funds 
appropriated  in  this  or  any  other  Act  shall 
be  used  to  execute  new  long-term  contracts 
for  water  supply  from  the  Central  Valley 
Project.  California. 

(b)(1)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  enter  into  the  fol- 
lowing contracts:  (A)  a  municipal  and  indus- 
trial water  supply  contract  with  the  Sacra- 
mento County  Water  Agency,  not  to  exceed 
22.000  acre-feet  annually,  to  meet  the  imme- 
diate needs  of  Sacramento  County  and  a 
municipal  and  industrial  water  supply  con- 
tract with  the  San  Juan  Suburban  Water 
District,  not  to  exceed  13.000  acre-feet  an- 
nually, for  diversion  from  Folsom  Lake, 
with  annual  quantities  delivered  under 
these  contracts  to  be  determined  by  the  Sec- 
retary based  upon  the  quantity  of  water  ac- 
tually needed  within  the  Sacramento 
County  Water  Agency  service  area  and  San 
Juan  Suburban  Water  District  after  consid- 
ering reasonable  efforts  to:  (i)  promote  full 
utilization  of  existing  water  entitlements 
within  Sacramento  County,  (ii)  implement 
water  conservation  and  metering  programs 
within  the  areas  served  by  the  contract,  and 
(iii)  implement  programs  to  maximize  to  the 
extent  feasible  conjunctive  use  of  surface 
water  and  ground  water;  and  (B)  a  munici- 
pal and  industrial  water  supply  contract 
with  the  El  Dorado  County  Water  Agency, 
not  to  exceed  15.000  acre-feet  annually,  for 
diversion  from  Folsom  Lake  or  for  exchange 
upstream  on  the  Silver  Fork  or  South  Fork 
of  the  American  River.  The  contracts  re- 
quired by  this  subsection  are  intended  as 
the  first  phase  of  a  contracting  program  to 
meet  the  long-term  water  supply  needs  of 
Sacramento  and  El  Dorado  Counties.  The 
Secretary  shall  promptly  initiate  the  neces- 
sary analysis  for  the  long-term  water  supply 
contracts. 

(2)  Prior  to  entering  into  the  contracts 
specified  in  sub.section  (b)(1)  of  this  section, 
the  Secretary  is  directed  to  comply  with  the 
provisions  of  the  National  Environmental 
Policy  Act  by  preparing  joint  Environmen- 
tal Impact  Statements  and  California  Envi- 
ronmental Quality  Act  Environmental 
Impact  Reports.  The  Sacramento  County 
Water  Agency  shall  be  the  joint  lead  agency 
with  the  Bureau  of  Reclamation  in  the 
preparation  of  the  environmental  docu- 
ments required  under  (b)(1)(A)  of  this  sec- 
tion and  the  El  Dorado  County  Water 
Agency  shall  be  the  joint  lead  agency  with 
the  Bureau  of  Reclamation  in  the  prepara- 
tion of  the  environmental  documents  re- 
quired under  (b)(1)(B),  with  the  Bureau  of 
Reclamation  cooperating  in  all  aspects  of 
the  environmental  review  process,  but  not 
controlling  that  process. 

(3)  Diversions  from  the  American  River 
under  the  contract  for  the  Sacramento 
County  Water  Agency  shall,  to  the  maxi- 
mum extent  reasonable  and  feasible,  take 
place  at  or  near  the  mouth  of  the  American 
River. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  any  part  of 
title  II? 

If  not.  are  there  are  any  amend- 
ments to  title  II? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III 

DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and  Development 

Activities 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  energy  supply, 
research  and  development  activities,  and 
other  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95-91).  including  the  acqui- 
sition or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
or  passenger  motor  vehicles  (not  to  exceed 
21  for  replacement  only).  $2,703,272,000.  to 
remain  available  until  expended,  of  which 
$44,842,500  shall  be  available  only  for  the 
following  facilities:  Advanced  Technology 
Center.  Indiana  State  University;  Center  for 
Energy  Resources  Management.  University 
of  New  Orleans;  Biomedical  Research  Facili- 
ty. University  of  Alabama  at  Birmingham; 
Biomedical  Research  Facility.  Case  Western 
Reserve  University;  and  Energy  Science  Re- 
search Facility  at  Boston  College. 

amendment  offered  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
41.  line  6.  strike  "of  which"'  and  insert  the 
following:  "of  which  $4,000,000  shall  be 
available  only  for  the  Hydrogen  Energy  Sys- 
tems Program,  as  authorized  under  section 
4(c)(1)(C)  of  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitive- 
ness Act  of  1989.  and  of  which". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  hydrogen  amendment  which  we 
discussed  previously  that  would  simply 
create  a  line  item  at  a  $4  million  level 
for  the  hydrogen  program.  The  chair- 
man of  the  subcommittee  indicated 
previously  that  he  was  willing  to 
accept  the  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we  have 
discussed  the  amendment,  and  we  un- 
derstand it.  I  am  certainly  in  accord 
with  the  gentleman's  views,  and  we 
accept  the  amendment. 
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Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  ranking  Republican  member. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

This  is  the  hydrogen  program.  It  is 
not  a  new  program  among  the  univer- 
sity programs,  and  it  has  not  been  one 
that  has  been  extremely  successful. 
But  I  think  the  Members  should  un- 
derstand that  this  increase  has  got  to 
come  out  of  some  other  programs 
within  this  category.  It  is  not  new 
money,  and  it  does  come  out  of  some- 
body else's  programs. 

So.  Mr.  Chairman,  we  will  offer  no 
objection  to  the  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Indiana. 

I  understand  that  this  is  something 
that  will  be  a  part  of  the  overall  pro- 
gram, but  I  think  from  the  standpoint 
of  the  authorizing  committee,  we 
regard  this  as  a  very  high  priority.  We 
think  the  fuel  of  the  future  may  well 
be  hydrogen,  and  that  the  way  to  have 
an  environmentally  safe  fuel  for  trans- 
portation and  a  number  of  other 
things  is  in  the  field  of  hydrogen.  So  I 
do  appreciate  the  committees  posi- 
tion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Uranium  Supply  and  Enrichment 
Activities 

For  e.xpenses  of  the  Department  of 
Energy  in  connection  with  operating  ex- 
penses; the  purchase,  construction,  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  expen.ses  incidental  thereto  nece.s.sary 
for  uranium  supply  and  enrichment  activi- 
ties in  carrying  out  the  purpo.ses  of  the  De- 
partment of  Energy  Organization  Act 
<Public  Law  95-91).  mcluding  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  electricity  to  provide  enrichment  services: 
purchase  of  passenger  motor  vehicles  (not 
to  exceed  60.  of  which  46  are  for  replace- 
ment only).  $1,406,018,000.  to  remain  avail 
able  until  expended:  Provided.  That  reve- 
nues received  by  the  Department  for  the  en- 
richment of  uranium  and  estimated  to  total 
$1,530,500,000.  in  fi.scal  year  1991  shall  be 
retained  and  used  for  the  specific  purpose  of 
offsetting  costs  incurred  by  the  Department 
in  providing  uranium  enrichment  .service  ac- 
tivities as  authorized  by  .section  201  of 
Public  Law  95-238.  notwithstanding  the  pro 
visions  of  .section  3302(b)  of  title  31.  United 
States  Code.  Provided  further.  That  the  sum 
herein  appropriated  shall  be  reduced  as  ura- 
nium enrichment  revenues  are  received 
during  fi.scal  year  1991  so  as  to  result  in  a 
final  fiscal  year  1991  appropriation  estimat- 
ed at  not  more  than  $0. 

General  Science  and  Research  Activities 
For    expenses    of     the     Department     of 
Energy    activities    including    the    purchase, 
construction  and  acquisition  of  plant   and 


capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  general  science 
and  research  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91).  including 
the  acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facil- 
ity acquisition,  construction,  or  expansion; 
purchase  of  pa.ssenger  motor  vehicles  (not 
to  exceed  10  for  replacement  only  including 
one  police-type  vehicle).  $1,273,732,000.  to 
remain  available  until  expended. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 
Mr.  Chairman.  I  rise  to  engage  in  a 
colloquy  with  the  chairman  of  the  sub- 
committee, the  gentleiTian  from  Ala- 
bama [Mr.  Bevill]. 

I  understand  that  the  Department 
of  Energy's  fiscal  year  1991  budget  jus- 
tification submitted  to  the  Subcom- 
mittee on  Energy  and  Water  Develop- 
ment included  $12  million  in  funding 
for  the  Fermilab  National  Laborato- 
ry's linear  accelerator  upgrade  project 
in  Chicago. 

However,  the  budget  tables  that 
were  subsequently  submitted  to  the 
subcommittee  by  that  Department 
contained  an  erroneous  figure  for  the 
project's  funding. 

Mr.  Chairman,  it  was  the  intent  of 
the  subcommittee  to  honor  the  admin- 
istration's fiscal  year  1991  budget  re- 
quest and  fund  the  project  at  the  re- 
quested level  of  $12  million. 

Mr.  Chairman,  is  that  the  gentle- 
mans  understanding'? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  certainly 
yield  to  the  chairman  of  my  subcom- 
mittee. 

Mr.  BEVILL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  let  me 
say  that  the  distinguished  gentleman 
from  Indiana  is  correct. 

Mr.  MYERS  of  Indiana.  So  that  was 
jiLst  an  erroneous  figure  in  the  table? 

Mr.  BEVILL.  Yes. 

Mr.  MYERS  of  Indiana.  So  $12  mil- 
lion was  our  intent? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Ala- 
bama. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Nuclear  Waste  Disposal  Fund 

For  nuclear  waste  dispo.sal  activities  to 
carry  out  the  purpo.ses  of  Public  Law  97- 
425.  as  amended,  including  the  acquisition 
of  real  property  or  facility  construction  or 
expansion.  $292,833,000.  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal 
ances  in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count, the  Secretary  shall  exerci.se  his  au- 
thority pursuant  to  .section  302(e)(5)  of  said 
Act  to  i.ssue  obligations  to  the  Secretary  of 
the  Treasury:  Provided.  That  of  the  amount 
herein  appropriated  not  to  exceed 
$5,000,000  may  be  provided  to  the  State  of 
Nevada,  for  the  conduct  of  its  oversight  re- 
sponsibilities pursuant  to  that  Act:  Provided 


Jurther.  That  not  more  than  $5,000,000  may 
be  provided  lo  affected  local  governments, 
as  defined  in  the  Act.  to  conduct  appropri- 
ate activities  pursuant  to  the  Act;  Provided 
further.  That  none  of  the  funds  herein  ap- 
propriated may  be  u.sed  directly  or  indirect- 
ly to  influence  legislative  action  on  any 
matter  pending  before  Congress  or  a  State 
legislature  or  for  any  lobbying  activity  as 
provided  in  18  U.S.C.  1913. 

Isotope  Production  and  Distribution 
Program  Fund 
Revenues  received  hereafter  from  the  dis- 
position of  i.sotopes  and  related  services 
shall  be  credited  to  this  account,  to  be  avail- 
able for  carrying  out  the  purpo.ses  of  the 
isotope  production  and  distribution  program 
without  further  appropriation:  Provided. 
that  such  revenues  and  all  funds  provided 
under  this  head  in  Public  Law  101-101  shall 
remain  available  until  expended. 

Atomic  Energy  Defense  Activities 
F^or  expen.ses  of  the  Department  of 
Energy  activities.  $10,915,148,000.  to  remain 
available  until  expended,  including  the  pur- 
cha.se.  construction  and  acquisition  of  plant 
and  capital  equipment  and  other  expenses 
incidental  thereto  necessary  for  atomic 
energy  defen.se  activities  in  carrying  out  the 
purpo.ses  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91).  including 
the  acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facil- 
ity acquisition,  construction,  or  expansion; 
purchase  of  pa.s.senger  motor  vehicles  (not 
to  exceed  308  for  replacement  only  includ- 
ing 20  police-type  vehicles,  and  purcha.se  of 
one  fixed-wing  and  one  rotary-wing  aircraft, 
for  replacement  only). 

amendment  offered  by  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
Page  46.  line  3.  .strike  $10,915,148,000  '  and 
in.serl  in  lieu  thereof    $10.850. 148.000". 

The  CHAIRMAN.  The  gentlewoman 
from  Colorado  is  recognized  for  5  min- 
utes in  support  of  her  amendment. 

(By  unanimous  consent,  Mrs. 
Schroeder  was  allowed  to  proceed  for 
5  additional  minutes.) 

The  CHAIRMAN.  The  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  is 
recognized  for  10  minutes  in  support 
of  her  ainendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
we  just  heard  an  intense  debate  over 
the  rule,  where  opponents  charged 
that  we  are  .spending  too  much  money. 
Well,  for  tho.se  who  want  to  cut  Feder- 
al spending,  my  amendment  offers  you 
a  chance  to  .save  $65  million  this  year 
and.  perhaps.  $1  billion  over  the  6 
years.  I  would  save  this  money  by  can- 
celling an  unnecessary,  unwanted,  and 
probably  unworkable  new  building  the 
Department  of  Energy  wants  to  build 
at  the  Rocky  Plats  Nuclear  Weapons 
Plant,  just  outside  of  Denver. 

Rocky  Flats  refines,  processes, 
shapes,  and  machines  plutonium  to 
make  nuclear  devices,  or  pits,  which 
serve  to  detonate  nuclear  weapons. 
The  business  end  of  every  nuclear 
bomb  and  missile  in  the  United  States 
inventory  is  made  at  Rocky  Flats. 


This  is  extremely  dangerous  work, 
both  to  the  workers  in  the  plant  and 
to  the  people  living  around  the  plant. 
Ingested  plutonium  is  fatal:  a  mere 
400  grams  of  plutonium  can  start  a  nu- 
clear explosion.  Building  nuclear  trig- 
gers, or  pits,  produces  virulent  wastes, 
both  radioactive  and  nonradioactive, 
which  are  dangerous  to  process  and 
store.  In  short,  a  plant  like  Rocky 
Flats  should  never  have  been  sited 
near  a  city.  It  should  never  have  been 
placed  14  miles  upwind  and  upstream 
from  the  heart  of  a  city  of  half  a  mil- 
lion residents  and  well  within  a  metro- 
politan area  of  nearly  2  million  people. 

In  1981.  DOE  opened  its  state-of-the- 
art,  no  expen.ses  spared,  building  371 
which  was  supposed  to  refine  and 
process  plutonium  in  the  safest  and 
most  efficient  way.  The  building  was 
suppo.sed  to  cost  $100  million.  It  ended 
up  costing  twice  that  amount.  It  was 
supposed  to  be  operating  in  1977.  It 
wasn't  ready  until  1981.  It  was  sup- 
posed to  provide  safe  and  efficient  op- 
erations for  30  or  40  years.  Building 
371  had  to  be  closed  down  after  less 
than  a  year  because  it  did  not  work 
and  became  highly  contaminated. 

The  Plutonium  Recovery  Modifica- 
tion project  [PRMP]  is  now  touted  as 
the  building  to  do  the  job  which  371 
could  not  perform.  It  is  now  estimated 
to  cost  S600  million.  Last  .vear  the  esti- 
mate was  S370  million.  Who  knows 
what  it  will  end  up  costing?  One  bil- 
lion? More?  It  is  suppo.sed  lo  be  ready 
by  1997.  Not  likely.  And.  it  is  suppo.sed 
to  provide  safe  and  efficient  oper- 
ations. But  the  technology  lo  be  u.sed 
has  not  even  been  fully  tested. 

At  the  end  of  the  Reagan  adminis- 
tration, the  Departinent  of  Energy 
[DOE]  produced  it.s  2010  report  which 
held  out  the  promi.se  that  Rocky  Flats 
would  be  moved  away  from  the  Denver 
metropolitan  area  within  22  years. 
The  Department  of  Energy  under  Sec- 
retary Watkins  has.  however,  rescind- 
ed that  study  and  is  now  talking  about 
a  much  slower  .schedule.  DOE's  efforts 
to  move  ahead  with  PRMP  indicates 
that  they  are  in  no  hurry  to  move 
Rocky  Flats  operations  out  of  Denver. 
It  does  not  make  any  .sen.se  to  try  to 
amortize  a  $1  billion  investment  over  7 
or  10  years. 

Proponents  inake  two  arguments  for 
PRMP.  First,  they  say.  we  need  PRMP 
for  production  of  nuclear  weapons  and 
for  the  decomLssioning  of  warheads 
banned  by  the  upcoming  START 
agreement.  Not  true.  DOE  has  been 
making  nuclear  triggers  at  Rocky 
Flats  for  the  past  decade  since  371 
went  down  and  before  371  opened 
without  a  building  like  PRMP.  If  it 
takes  10  years  to  move  out  of  Rocky 
Flats,  production  can  continue  this 
way  for  the  next  10  years.  Besides, 
substantial  plutonium  recovery  facili- 
ties exist  at  Los  Alamos.  NM.  and  Sa- 
vannah River.  SC.  Much  of  the  refin- 
ing and  processing  work,  as  well  as  the 


destruction  of  warheads,  can  take 
place  at  these  facilities.  Indeed,  the 
National  Academy  of  Sciences  told 
Congress  la.st  year  that  existing  DOE 
plutonium  recycling  facilities,  not  in- 
cluding Rocky  Flats,  are  more  than 
adequate  to  handle  the  complex's  plu- 
tonium recycling  needs.  And.  this 
statement  was  based  on  old-pre- 
START  levels  of  weapons  production. 

Second,  the  proponents  .say  that 
PRMP  is  needed  to  clean  up  Rocky 
Flats  so  that  it  can  be  closed.  Some  fa- 
cility will  be  needed  to  reduce  radioac- 
tive residues  and  wa.stes  and  to  extract 
radioactive  materials  out  of  the  glove- 
boxes,  ducts,  and  buildings  at  Rocky 
Flats.  But.  that  is  the  problem  with 
PRMP:  it  is  designed  for  large-scale 
weapons  production,  not  for  decon- 
tamination of  Rocky  Flats. 

Even  the  Appropriations  Committee 
is  not  so  certain  about  PRMP.  In  the 
report  to  accompany  this  bill,  the  com- 
mittee expresses  serious  concern  that 
the  total  estimated  cost  of  the  project 
has  increa.sed  significantly.  The  com- 
mittee directs  the  Secretary  of  Energy 
to  "complete  the  testing  and  valida- 
tion of  the  proposed  technology  and 
processes  on  a  full-.scale  demonstration 
basis  prior  to  obligating  line-item  con- 
struction funds.  "  Further,  'the  com- 
iTiittee  expects  the  Department  to  take 
every  action  po.ssiblc  to  avoid  the  fail- 
ures exhibited  in  the  management  and 
construction  of  the  original  Building 
371  project.  "  This  is  hardly  a  ringing 
endorsement  of  the  project. 

If  .vou  don't  like  wasteful,  unneces- 
.sary  Government  .spending,  vote  for 
this  amendment  to  reduce  the  Federal 
budget  by  $65  million. 

G  1610 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  la.st  word. 

Mr.  Chairman.  I  rise  in  support  of 
the  motion  of  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Really  the  question  before  the  body 
is  whether  or  not  we  should,  indeed, 
build  this  new  facility  at  Rocky  Flats. 
and  I  appreciate  that  it  comes  up  in  a 
form  offered  by  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder] 
which  says,  'We  will  simply  strike  this 
funding  as  it  comes  before  us  now. " 

However,  Mr.  Chairman,  succinctly 
put  the  question  is  this:  "Do  you  build 
a  facility  that  could  run  from  $600  to 
$1  billion  in  the  wiong  location?  Are 
we  being  wise  with  the  taxpayers' 
money  if  we  put  it  in  a  location  that 
will  be  shut  down?  " 

My  own  view,  Mr.  Chairman,  is  that 
we  are  not  being  wise. 

Is  a  facility  needed?  Yes.  I  believe 
this  country  needs  to  have  a  modern- 
ized facility  for  processing  this  materi- 
al. 

However,  Mr.  Chairman,  the  loca- 
tion is  a  mistake.  The  location  is  the 
middle  of  an  urban  metropolitan  area. 
We     do     not     have     adequate     space 


around  the  facility  to  accommodate 
the  problems  that  are  naturally  flow- 
ing from  that  facility. 

Mr.  Chairman,  it  is  only  prudent, 
only  reasonable,  to  locate  an  extreme- 
ly expensive  processing  facility  at  a  lo- 
cation designed  to  handle  it.  It  is  one 
where  we  need  to  have  adequate  space 
around  it  .so  that  we  can  deal  with  the 
environmental  problems  that  come 
about  with  it.  It  is  a  location  that.  I 
think,  has  to  be  there  so  there  is 
safety  for  the  public. 

My  suggestion  is  that  the  motion  of 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  should  be  adopted,  and 
that  it  is  a  prudent  motion  and  that 
what  it  says  is  this:  "If  you're  going  to 
spend  $1  billion  on  a  facility,  you  darn 
well  ought  to  have  it  in  the  right  loca- 
tion, not  a  location  that  you  plan  to 
shut  down  in  a  few  years." 

Mr.  Chairman.  I  hope  this  body  will 
follow  that  line  of  wisdom.  I  think  in 
the  long  run  it  will  not  only  provide  a 
savings  for  this  country  in  terms  of 
cost,  but  it  will  result  in  a  far  better 
location  for  this  kind  of  important  fa- 
cility. 

Mr.  SKAGGS.  Mr.  Chairman,  I 
inove  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  supporting  the 
amendment  offered  by  the  gentlewom- 
an froin  Colorado  to  remove  funds  in 
this  bill  for  the  plutonium  recovery 
modification  project  at  the  Rocky 
Flats  plant  in  my  district. 

I  have  .spent  considerable  time 
studying  this  proposed  project.  It  has 
come  up  in  several  hearings  of  the 
Armed  Services  Committee,  I  have 
been  briefed  on  the  project  several 
times,  and  I  have  pored  over  the 
project  documents.  After  all  this 
study,  and  given  all  the  changes  we've 
seen  in  the  world.  I  am  not  at  all  con- 
vinced that  this  project— with  a  cost 
that's  likely  to  reach  $1  billion  or 
more— is  needed. 

In  fact,  the  questions  about  the  need 
for  the  facility  are  so  serious  that  I, 
Mr.  Spratt.  and  two  members  of  the 
Senate  Armed  Services  Committee 
have  asked  the  GAO  to  evaluate  the 
need  for  the  project.  And  so  I  think 
the  mo.st  prudent  course  is  to  hold 
back  the  $65  million  for  the  project 
that  is  in  this  bill,  at  least  until  its 
clear  whether  or  not  we  need  this  fa- 
cility. This  is  really  an  extension  of 
the  logic  that  led  to  my  own  amend- 
ment to  fence  off  the  funds  for 
PRMP— an  amendment  which  I'll 
offer  if  this  one  is  not  passed. 

I  want  to  outline  a  few  of  the  major 
problems  I  have  found  with  the  PRMP 
project. 

First,  its  not  clear  we  need  the  plu- 
tonium recovery  capacity  PRMP 
would  offer.  For  example,  the  Nation- 
al Academy  of  Sciences  in  January 
sent  Congress  a  report  that  recom- 
mended     against      construction      of 
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PRMP.  based  on  projected  future 
needs. 

Also.  DOE  project  documents  assert 
a  need  for  PRMP  based  on  the  as- 
sumption that  we  will  not  sign  any 
START  treaties.  Now.  obviously.  DOE 
drew  up  its  plans  liefore  we  knew  the 
cold  war  was  going  to  end.  But  since 
Presidents  Bush  and  Gorbachev 
signed  conceptual  agreements  on  the 
first  START  Treaty  just  18  days  ago, 
this  assumption,  and  the  entire  PRMP 
project,  may  no  longer  make  sense  as 
presently  configured  and  should  be  re- 
evaluated. 

Second,  costs  for  the  PRMP  are  not 
under  control.  Last  year,  DOE  estimat- 
ed the  project  would  cost  $370  million. 
The  estimate  so  far  this  year,  which 
DOE  considers  still  tentative,  is  $500 
to  $600  million,  a  60  percent  increase 
in  just  1  year.  In  hearings  over  at  the 
House  Armed  Services  Committee  2 
months  ago,  DOE  admitted  there  was 
another  $208  million  in  costs  not  in- 
cluded in  that  estimate,  so  it  is  really 
about  $800  million.  I  think  it's  sensible 
to  assume  we  are  talking  about  some- 
thing that  is  likely  to  cost  a  billion  dol- 
lars or  more. 

Third,  PRMP  is  being  built  before 
the  technology  has  been  proven  on  a 
production  scale.  Members  of  Con- 
gress should  be  advised  that  DOE 
built  another  plutonium  recovery  fa- 
cility at  Rocky  Flats  that  had  to  be 
abandoned  after  just  3  years  of  partial 
operations,  in  1984.  because  the  facili- 
ty simply  didn't  work. 

DOE  built  the  entire  facility  before 
they  knew  whether  the  technology 
would  work.  Today,  that  building  sits 
idle,  a  $215  million  reminder  that  we 
shouldn't  go  ahead  with  projects 
before  the  technology  is  fully  tested 
out. 

Finally,  it  just  does  not  make  sense 
to  build  PRMP  at  Rocky  Flats  if  DOE 
is  going  to  move  the  plant.  Just  over  a 
year  ago.  DOE  proposed  moving  the 
entire  Rocky  Flats  plant  to  another  lo- 
cation. If  DOE  is  still  serious  about 
moving  the  plant  to  a  less  populated 
area,  which  I  support,  it  makes  no 
sense  to  start  by  building  a  new  bil- 
lion-dollar facility  at  Rocky  Flats.  It 
will  t)e  a  temptation  for  operations  at 
the  site  to  be  continued  indefinitely. 

As  1  mentioned,  if  this  amendment 
fails.  I  will  offer  an  amendment  to  at 
least  defer  any  use  of  this  $65  million 
appropriation  until  Congress  receives 
from  DOE  its  revised  modernization 
plan  for  the  weapons  complex.  Con- 
gress should  not  t>e  in  a  position  of 
having  to  decide  on  PRMP  before 
DOE  finishes  its  overall  plan  for  the 
future  of  the  weapons  complex,  and 
before  Congress  gets  a  chance  to 
review  that  plan. 

Chairman  BrviLL  has  dbne  an  excel- 
lent job  on  this  bill,  which  in  general  I 
strongly  support.  I  urge  my  colleagues 
to  support  the  bill,  and  this  amend- 
ment. 
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Mr.  KYL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  would  suggest 
that  both,  actually  all  three  of  the 
speakers  from  Colorado,  have  indicat- 
ed that  there  is  an  alternative  to  the 
Schroeder  amendment  which  will  be 
offered  if  it  is  defeated.  I  believe  that 
the  alternative  is  the  preferable  way 
for  this  body  to  proceed.  Under  the 
Skaggs  amendment,  which  will  be  pro- 
posed should  the  Schroeder  amend- 
ment be  defeated,  the  funds  for  this 
facility  will  essentially  be  fenced  until 
30  days  following  the  receipt  of  a 
report  which  is  going  to  discuss  the 
overall  modernization  program  and 
will  include  this  particular  PRMP  fa- 
cility in  its  discussion.  That  is  a  wiser 
course  of  action  than  deleting  all  the 
funds  for  this  facility  for  this  coming 
fiscal  year. 

I  would  like  to  relate  to  my  col- 
leagues some  of  the  reasons  why  this 
is  the  preferable  course  of  action  and 
in  that  regard  quote  from  a  letter  that 
was  sent  to  me  and  to  Chairman 
Spratt,  the  Chairman  of  the  Depart- 
ment of  Energy  Nuclear  Facilities 
Panel,  of  which  I  am  the  ranking 
member,  on  April  30.  I  will  submit  the 
remainder  of  this  letter  for  the 
Record. 

He  says  that  he  is  writing  to  me  and 
to  the  Chairman  of  the  Department  of 
Energy  Nuclear  Facilities  Panel  to  re- 
affirm the  need  for  the  plutonium  re- 
covery modification  project,  or  the 
PRMP  at  Rocky  Flats. 

PRMP  will  modify  the  existing  buildinK 
371  to  provide  safe,  reliable  plutonium  proc- 
essing rapability.  PRMP  is  e.ssential  to  meet 
the  health  and  safety  goals  that  I  have  set 
forth  for  the  Department  of  Energy  and  to 
meet  production  commitments. 

Additionally.  I  must  inform  you  that 
during  the  past  year  PRMP  facility  total  es- 
timate cost  has  increa.sed  about  S200  million 
from  the  previous  estimate  of  $371  million. 
This  increase— 

And  I  respond  specifically  to  ques- 
tions that  my  colleagues  have  raised 
here— 

this  increase  is  driven  primarily  by  my  com- 
mitment that  DOE  facilities  he  designed, 
built  and  operated  in  a  manner  which  meets 
today's  strict  safety  standards  for  protection 
of  the  environment  and  worke'  and  public 
health  and  safety. 

So  in  other  words,  in  addition  to  the 
factor  of  inflation  which  is  the  other 
driving  requirement  for  the  increased 
cost  here,  the  primary  reason  for  the 
cost  increase,  in  answer  to  my  col- 
leagues, is  the  increased  safety  and  en- 
vironmental protection  safety  stand- 
ards which  are  built  into  the  project 
pursuant  to  the  directive  of  Secretary 
Watkins. 

He  goes  on  to  say  that  the  original 
building  371  project,  which  never  met 
design  objectives,  represents  a  past 
failure  by  DOE.  Despite  this  failure, 
the  fundamental  need  for  safe  and  re- 


liable processing  of  plutonium  residues 
and  retired  weapons  parts  remains. 
The  current  plutonium  process  in 
buildings,  which  are  771  and  776,  are 
20  years  older  than  when  building  371 
was  originally  conceived  to  replace 
them.  Plutonium  processing  now  de- 
mands compliance  with  much  stricter 
safety  criteria.  This  combined  with  the 
continued  increase  in  unprocessed  plu- 
tonium residues,  the  lack  of  plutonium 
from  production  reactors  and  the  ces- 
sation of  the  special  isotope  separation 
project,  makes  the  need  for  PRMP 
even  more  urgent  today.  Since  reloca- 
tion of  RFP  would  take  in  excess  of  20 
years,  urgency  exists  regardless  of  any 
decision  regarding  RFPs  future. 

That  answers  the  second  question 
raised  by  my  colleagues  from  Califor- 
nia; namely,  the  question  regarding 
the  urgency. 

Now,  let  me  just  address  a  couple  of 
the  other  arguments  that  were  rai.sed 
by  my  good  colleagues  from  Colorado, 
and  I  certainly  understand  their  con- 
cern about  locating  this  facility  in 
their  particular  area  in  their  particu- 
lar State,  but  I  would  also  point  out 
that  as  Secretary  Watkins  has  noted, 
this  material  which  is  at  the  site  of 
this  particular  location,  will  have  to  be 
reprocessed  in  any  event,  whether  it  is 
transported  to  another  site  or  not.  be- 
cause it  is  unsafe  to  be  transported  in 
its  current  status:  so  regardless  of 
what  is  done,  it  is  going  to  have  to  be 
reprocessed,  and  in  order  to  develop 
the  techniques  to  reprocess  it  and 
package  it  sufficient  for  safe  transpor- 
tation to  another  facility,  what  we  are 
looking  at  is  approximately  the  same 
cost  to  reprocessing  it  at  this  site  with 
much  less  in  terms  of  safety  risk  to 
other  parts  of  the  public  which  would 
have  to  l>e  exposed  to  that  as  the  ma- 
terial is  transported  el.sewhere. 

As  Secretary  Watkins  has  said,  the 
PRMP  will  reduce  the  generation  of 
processed  wastes  by  70  percent  com- 
pared to  current  operations  and  radi- 
ation exposure  to  workers  will  be  re- 
duced by  50  percent. 

So  to  the  question  why  do  we  need 
this  facility,  we  need  it,  among  other 
things,  to  enhance  the  safety  and  the 
protection  of  the  environment  when 
this  material,  which  has  to  be  reproc- 
essed sometime,  somewhere,  is  in  fact 
reprocessed. 

These  other  two  buildings  have  been 
unreliable,  as  Secretary  Watkins 
pointed  out.  They  currently  involved 
outdated  technology  which  would 
result  in  significant  problems  meeting 
the  plutonium  purity  requirements  for 
modem  weapons  design,  in  addition  to 
environmental  and  safety  consider- 
ations which  I  noted  a  moment  ago. 

The  PRMP  is  designed  to  process  re- 
tired weapons  and  would  be  required 
to  provide  reliable  support  to  weapons 
disassembly  in  a  build-down  or  arms 
control  treaty  situation. 


This  is  in  response  to  another  point 
my  colleagues  raised.  What  about  the 
START  Treaty,  the  fact  that  ultimate- 
ly we  are  going  to  be  seeing  a  build- 
down,  even  though  this  is  going  to  be 
over  a  long  period  of  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  expired. 

(By  unanimous  consent.  Mr.  Kyl 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KYL.  The  point  here.  Mr.  Chair- 
man, if  we  have  a  treaty,  and  we  are 
going  to  have  a  treaty  which  will 
result  in  the  ability  to  disassemble  our 
nuclear  weapons  and  to  ultimately 
retire  them,  we  are  going  to  need  some 
kind  of  a  facility  to  reprocess  the  ma- 
terial that  is  in  those  weapons.  That  is 
undeniable.  The  question  is  where  will 
that  facility  be? 

So  to  the  question  of  do  we  need 
such  a  facility,  I  think  I  agree  with  my 
colleague,  the  gentleman  from  Colora- 
do [Mr.  Brown]  who  pointed  out  that 
yes.  of  course,  we  need  it.  The  only 
question  is  where  it  should  be. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  am  happy  to  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Well  I  think, 
Mr.  Chairman,  several  things,  and  I 
thank  the  gentleman  for  yielding.  No. 
1,  if  you  notice  the  reprocessing  that 
the  gentleman  is  talking  about  being 
transported  somewhere  else,  it  is  not 
really  being  planned  for  that.  It  is 
really  being  planned  for  production. 
So  I  think  they  throw  that  in  as  an 
afterthought  and  I  think  we  ought  to 
be  fairly  honest  about  that. 

Mr.  KYL.  Mr.  Chairman,  if  I  could 
reclaim  my  time,  just  to  make  the 
point,  I  was  not  trying  to  be  dishonest 
about  it.  What  I  was  saying  was  that 
the  cost  associated  with  reprocessing  it 
to  a  point  where  it  could  be  packaged 
and  transported  would  eventually  end 
up  costing  as  much  as  reprocessing  it 
simply  to  get  rid  of  it. 

The  gentlewoman  is  correct  that  this 
facility  is  designed  not  to  reprocess  for 
transportation,  but  to  reprocess  in 
effect  to  get  rid  of  that  material  that 
is  unnecessary  and  to  put  the  rest  of  it 
in  weapons. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further, 
that  is  part  of  our  problem.  I  mean, 
the  gentleman  says  safety  is  terribly 
important,  but  here  we  are  going 
ahead  without  a  design,  without 
having  tested  the  technology  in  ad- 
vance, which  the  subcommittee  points 
out  in  the  report.  This  is  what  we  did 
last  time.  We  spent  megabucks  and  gi- 
gabucks  and  it  did  not  work. 
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I  think  after  the  failure  of  the  first 
building  371.  we  should  proceed  until 
we  have  those  answers.  Second,  if  it  is 
just  to  cleanup  and  move  somewhere 
else,  then  we  need  probably  a  much 


smaller  building  or  a  much  different 
kind  of  design  according  to  the  scien- 
tists who  have  looked  at  it,  and.  final- 
ly, I  think  the  point  by  the  gentleman 
from  Colorado  [Mr  Brown]  was  abso- 
lutely right:  if  we  spend  $1  billion  on 
this  building  which  will  not  open  until 
1997  or  later,  it  will  be  quite  incredible 
to  think  that  we  would  then  be  closing 
down  Rocky  Flats,  and  the  Depart- 
ment of  Energy  says  Rocky  Flats 
should  not  be  where  it  is  and  it 
whould  be  closed  down,  so  it  seems  to 
me  if  we  really  ought  to  spend  this 
kind  of  money,  we  ought  to  test  the 
technology  first,  test  the  process  first, 
and  then  determine  where  a  safe  place 
is  to  put  it  and  not  go  against  the  De- 
partment of  Energy's  own  standard. 
Then  when  we  talk  about  reprocess- 
ing, what  is  there  to  move,  design  an 
entirely  different  building.  So  it  just 
seems  to  me  all  of  those  things  should 
be  answered  before  we  play  so  fast  and 
loose  with  the  taxpayers'  money. 

Mr.  KYL.  Mr.  Chairman,  reclaiming 
my  time,  I  will  try  to  again  answer  a 
couple  of  points. 

The  purpose  of  this  building  is  not 
to  process  the  material  so  that  it  can 
be  transported  somewhere  else  to  be 
processed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  [Mr.  Kyl] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Kyl 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KYL.  Mr.  Chairman,  I  think  it  is 
important  to  engage  in  this  dialog,  and 
I  am  pleased  to  do  it  with  my  col- 
league from  Colorado  who  has  ex- 
pressed a  significant  concern  about 
health  and  safety  considerations,  and 
that  is  the  final  point,  I  think,  that 
ought  to  be  made  here. 

The  whole  point  of  building  a  new 
facility  is  to  have  a  safe  facility  to  fi- 
nally do  something  with  this  material 
which  is  onsite.  It  cannot  sit  there.  It 
cannot  be  disposed  of.  It  cannot  be 
transported.  Something  has  got  to  be 
done  with  it. 

What  Secretary  Watkins  has  said  is 
that  until  the  year  2010  we  need  to 
have  the  capability  of  reprocessing 
this  material  onsite  in  order  to  get  rid 
of  it  and  then  close  the  facility  down. 
But  that  would  give  us  time  to  reproc- 
ess all  of  the  material  which  is  there 
and  that  which  is  expected  to  be 
there,  and  the  purpose  that  he  has 
said  that  is  so  important  in  this  is  to 
avoid  the  following  thing,  the  higher- 
than-necessary  radiation  exposure  to 
the  plutonium  recovery  workers  which 
is  currently  the  situation,  the  in- 
creased risk  of  failure  to  support  the 
nuclear  weapons  stockpile  plan,  the 
continued  operation  of  aged  facilities 
which  present  greater  risk  of  insult  to 
the  environment,  a  matter  that  I  know 
is  of  great  concern  to  my  colleague 
from  Colorado,  higher  routine  risk 
from  increased  shipping  of  plutonium 


residues.  If  in  fact  they  had  to  be 
shipped  somewhere  else,  and,  finally, 
the  reduced  ability  to  provide  reliable 
support  for  any  reduction  in  the  weap- 
ons stockpile  that  might  result  from, 
and  that  will  result  from,  our  build- 
down  due  to  the  START  treaties. 

These  are  the  reasons  that  Secretary 
Watkins  has  said  we  need  to  move  for- 
ward now,  and  these  are  the  reasons 
why  I  would  submit  that  we  should 
defeat  the  amendment  of  the  gentle- 
woman from  Colorado  which  would 
eliminate  all  of  the  funding  for  this 
program  for  the  coming  fiscal  year 
but,  instead,  accede  to  the  amendment 
of  the  gentleman  from  Colorado  [Mr. 
Skaggs]  which  would,  in  effect,  fence 
this  money  until  receipt  of  the  report 
from  the  Secretary.  I  think  that  would 
give  us  plenty  of  opportunity  to  review 
and  to  make  any  other  decisions  we 
need  to  make  without  absolutely  kill- 
ing the  program  for  the  next  fiscal 
year. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
want  to  say  I  disagree  with  the  gentle- 
man, but  I  thank  him  for  yielding. 

I  think  it  is  very  important  to  not 
fund  the  money  until  it  has  been  au- 
thorized and  until  we  have  seen  the 
report  ahead  of  time,  because  I  think 
we  made  so  many  mistakes  in  the  past 
here,  and  there  are  so  many  big  ques- 
tions to  be  answered  with  the  cold  war 
slowing  down  a  bit.  and  this  is  the 
time  to  do  it. 

I  do  not  think  we  should  be  throw- 
ing money  at  it.  There  is  plenty  of 
time.  We  are  not  talking  about  having 
this  done  until  1997.  It  is  not  like  this 
is  going  to  derail  everything.  Besides, 
none  of  these  things  have  really  been 
tested  to  the  point  where  we  can  really 
believe  what  he  is  saying.  I  believe 
what  he  is  saying,  and  I  believe  that  is 
where  he  wants  to  be,  but  I  want  to 
see  the  testing  done  to  prove  it. 

I  thank  the  gentleman  from  Arizona 
for  yielding,  and  I  hope  we  change  his 
mind.  I  hope  we  give  him  a  great 
chance  to  save  $65  million  until  we 
have  a  little  more. 

Mr.  KYL.  Mr.  Chairman,  I  appreci- 
ate the  comments  of  my  colleague. 

I  will  just  say  that  these  are  the  rea- 
sons that  I  suggest  we  adopt  the 
Skaggs  amendment  and  defeat  the 
amendment  of  the  gentlewoman  from 
Colorado. 

The  letter  referred  to  follows: 

The  Secretary  of  Energy. 
Washington,  DC.  April  30.  1990. 
Hon.  Jon  Kyl. 

Ranking  Minority  Member,  Department  of 
Energy  Defense,  Nuclear  Facilities 
Panel,  U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Kyl:  I  am  writing  to 
you  and  to  the  Chairman  of  the  Depart- 
ment of  Energy  Defense  Nuclear  Facilities 
Panel.  Committee  on  Armed  Services,  to  re- 
affirm the  need  for  the  Plutonium  Recovery 
Modification  Project  [PRMP]  at  the  Rocky 
Flats  Plant  [RFP].  PRMP  will  modify  the 
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exixlmK  Biiildtnx  371  to  provide  safr.  reli- 
able Plutonium  proce.ssmK  rapabltity. 
PRMP  is  essential  to  meet  the  health  and 
safety  Koal.s  I  have  set  for  the  Department 
of  Enerity  IDOE)  and  to  meet  production 
commitments.  Additionally.  I  must  inform 
you  that.  duruiK  the  past  year.  PRMP  farill- 
ty  total  estimated  cost  has  inrrea.s4<d  about 
$300  million  from  the  preMous  estimate  of 
1371  million.  This  increase  is  driven  primari- 
ly by  my  commit meni  that  DOE  facilities  b«' 
deslitned.  built,  and  operated  in  n  manner 
which  meets  today  s  si  net  safely  standards 
for  protection  of  the  environment  and 
worker  and  public  health  and  .safety. 

The  oriKinal  BulldInK  371   prnjecl.  which 
ne\er    met    desiun   object ives.    re|>re»enls   n 
past    failure  by   DOE    Despite  this  failure, 
the    fundamental    need    for    .nafe,    reliable 
proressinu  of  plutonium  residues  and  retired 
weapon  parts  remiiins.  The  curreiil  pluloni 
um  pr<M-es.HinK  bulldinKs.  HuiUlinxs  771  and 
77tt.  are  20  years  older  than  uhen  Buildliiti 
371     wn.s    orlKinally     conceived     to     replace 
I  hem    Plutonium  prtx-essinK  nov^   demand.s 
compliance  with  much  stricter  safel>  crile 
ria.  This,  combined  with  the  continued  in 
crease   in   unproi'cssed   plutonium   residues, 
the  lack  of  pluloniiim  from  pnKluclion  reac 
tors,  and  the  ce.s.sallon  of  the  Kpi'Cial   Iso- 
lop«'  Separation  prolecl.  makes  the  need  lor 
PRMP  even  more  urttent  to<la.v    Since  relo- 
cation of  RFP  would  lake   in  exce.ss  of  20 
years.  urKency  exists  reKardle.ss  of  any  deci- 
sion rcKardinK  RFP's  future. 

Enclosed  with  this  letter  are  two  summa- 
ries. The  first  supports  the  conclusion  thai 
PRMP  IN  urtjentlv  needed;  the  second  de- 
tails the  cau.ses  of  the  increa.sed  cost  esti- 
mate. 

Alont!  with  the  need  for  PRMP.  I  have  n-- 
viewed  the  PRMP  projtci  in  liiilit  of  the 
oriKinal  BiiildiiiK  371  problem.s.  I  am  con- 
vinced thai  PRMP  IS  on  a  solid  course  for 
success  based  on  the  followinK  fundamental 
act  ions. 

ManaKcment  by  a  coiTmiitted.  experienced 
management  team,  ineludiii):  DOE  head 
gtiarlers  and  on-.site  representativj^  of 
DOE.  the  plant  opH-ratinK  contractor 
(EG&G).  the  architect  <nKin»er  (Bechtel 
National),  and  the  U)s  Alamos  National 
Laboratory. 

Technical  analy.ses  of  candidate  processes 
by  national  plutonium  processint;  experts 
which  resulted  in  a  .safe  and  reliable  PRMP 
process  flowsheet. 

Verification  of  design  assumptions  by  en- 
suring that  all  processes  are  proven  at  full 
scale. 

Documentation  and  control  of  the  project 
usini!  a  formal,  disciplined  system  which  has 
been  proven  successful  in  past  nuclear  Navy; 
National  Aeronautics  and  Space  Administra- 
tion; and  Energy  Research  and  Develop- 
ment Administration/DOE  projects  of  com- 
parable size. 

To  ensure  the  utmost  in  environmental 
compatibility  and  .safety  to  t)oth  the  public 
and  to  the  RFP  workers.  I  have  directed 
that: 

An  environmental  impact  statement  will 
l)e  prepared  for  the  project.  This  statement, 
incliidini!  public  hearings,  will  \yv  completed 
prior  to  any  construction. 

A  complete  .safety  analysis  of  the  modified 
building  will  be  prepared,  analyzed  by  DOE 
experts  and  independent  experts,  and  final- 
ly approved  by  me  prior  to  any  startup  of 
operations  with  radioactive  materials. 

PRMP  has  a  high  cost.  I  t>elieve  this  cost 
is  justified  and  that  the  consequences  of  in- 


action are  .serious  for  DOE  and  the  Nation.  I 
ask  for  your  support  for  this  proji-ct. 
Sincerely, 

James  D.  Watkins. 
Admiral.  U.S.  Navu  iRelirrrii. 

JlTSTiriCATION  rOH  Pl.tlTONIUM  RECOVERY 
MODIKICATION  PROJECT 

PRMP  is  urgently  needed  for  the  follow 
iiig  reasons: 

PRMP  will  reduce  the  generation  of  pro<'- 
e.Hs  wastes  by  70  percent  comparecl  to  cur 
rent  operations.  Radiation  exposure  to 
workers  will  be  reduced  by  50  ptTcent 

Buildings  771   and  776  have  been  unreli 
able  in  supporting  production  commitments, 
being   operationally   available   le.ss   than   50 
pen-ent  ol  the  tlmi-  over  the  last  IH  months. 

The  outdated  technologv  in  Buildings  771 
and  776  ri'siilts  in  Nignlftcant  problems 
meeting  the  Plutonium  purity  requirements 
of  modern  weapon  d<'sign. 

Buildings  771  and  776  are  nhorl  of  modern 
design  crlt<-rla  for  worker  and  public  .safety. 
Upgnidlng  the  facilities  and  their  processes 
IS  |>o.sslble  at  a  construction  cost  roughly 
twice  that  of  PRMP 

PRMP  IS  designed  to  process  retired  weap- 
(ins  and  would  b4-  required  to  provide  reli- 
able support  to  weapons  di.sa.ssembly  in  a 
build-down  or  arms  control  treaty  situation. 

The  backlog  of  residues  containing  recov- 
erable Plutonium  at  Ro<'ky  Flats  is  over  140 
metric  tons.  The  plutonium  coittained  In 
the.si-  residues  is  needed  to  meet  current 
prmliiction  and  reserve  requirements. 

Many  of  these  residues  cannot  currently 
b«'  prwessed  at  Rwky  Flats,  and  only  a 
small  part  can  be  pro<'es.sed  at  other  DOE 
sites.  Providing  full  processing  capability  at 
other  sites  would  require  costs  comparable 
to  or  higher  than  PRMP  and  would  require 
shipment  of  the  residues  from  Rocky  Flats 
to  the  proi-e.ssing  site. 

Shipping  Plutonium  residues  may  iricrt-ase 
the  risk  to  the  public.  This  risk  will  be  eval- 
uated as  part  of  the  Building  371  environ- 
mental impact  statement. 

Most  of  the  residues  cannot  meet  D«'part- 
menl  of  Transportation  regulations  for 
shipping  without  pri-pro<'esslng  and  repack- 
aging. No  facility  to  accomplish  this  exists 
at  Rocky  Flats. 

PRMP  IS  designed  to  process  high  volume, 
low  Plutonium  and  difficult  to  recover  resi- 
dues found  in  the  backlog.  Similar  residues 
will  tH-  created  during  decontamination  and 
decommissioning  (DA:D»  activities,  making 
PRMP  valuable  for  support  of  final  D&D  of 
the  Rocky  Flats  Plant.  Without  PRMP  or  a 
similar  facility,  the  large  volume  of  D&D 
residues  would  require  preprocessing,  pack- 
aging, and  shipping. 

Failure  to  complete  PRMP  would  have 
the  following  .serious  consequences: 

Higher  than  neces.sary  radiation  exposure 
to  the  plutonium  recovery  workers. 

Increased  risk  of  failure  to  support  the 
nuclear  weapons  stockpile  plan. 

Continued  op<'ration  of  ag«'d  facilities 
which  present  greater  risk  of  insult  to  the 
environment. 

Higher  routine  risks  from  increased  ship- 
ping of  Plutonium  residues. 

Reduced  ability  to  provide  reliable  sup- 
port for  any  reduction  of  the  weapons  stock- 
pile. 

Mr.  PURSELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Schroedcr  amend- 
ment. The  committee  opposes  the 
Schroeder  amendment. 

Mr.  Chairman,  we  are  lookinK  favor- 
ably at  the  SkanKs  amendment  on  this 
side.  We  think  that  if  we  are  KOinK  to 


err,  we  ouKht   to  err  on  the  side  of 
safety. 

I  think  we  can  make  that  point,  as 
Secretary  Watkins  said  in  a  statement 
very  clearly,  that  the  PRMP  program 
will  reduce  the  Keneration  of  process 
waste  by  70  percent  compared  to  cur- 
rent  operations. 

Radiation  exposure  to  workers  will 
be  reduced  by  50  percent, 

Mr.  Chairman.  I  am  insertinR  in  the 
Record  Secretary  Watkins'  letter 
which  was  .sent  to  tlie  chairman,  the 
Kentleman  from  Alabama  (Mr. 
BevillI.  for  the  committee. 

Mr.  Chairman,  I  think  In  summary, 
on  this  side,  we  oppo.st>  the  Schroeder 
amendment  and  will  look  favorably  at 
Ihe  SkaKKH  amendment. 

The  SrcHETARY  or  Enebc.v. 
Washiiiaton.  DC.  Aprtl  30.  1990. 
Hon  Tom  Bevili, 

Chiiinnnii.  Enrrqu  and  Water  Dnrlopinrul 
Subcnviiiiilli-r.  Hnuiir  o.l  Rcprenonta- 
turn.  Wanhiniitoii.  DC. 

Dear  Mr.  Chairman:  1  am  writing  to  reaf- 
firm the  need  for  the  Plutonium  Recovery 
Modification  Project  (PRMP)  at  the  Rocky 
Flats  Plant  (RFPi.  PRMP  will  modify  Ihe 
existing  Building  371  to  provide  .safe,  reli- 
able plutonium  processing  capability. 
PRMP  is  e.s,sential  to  meet  the  health  and 
safety  goals  I  have  .set  for  the  Department 
of  Energy  (DOE»  and  to  meet  production 
commitments.  Additionally,  I  must  inform 
you  that,  during  the  past  year.  PRMP  facili- 
ty total  estimated  cost  has  increa.sed  about 
$200  million  from  the  previous  estimate  of 
$371  million.  This  increa.se  is  driven  primari- 
ly by  my  commitment  that  DOE  facilities  be 
designed,  built,  and  operated  in  a  manner 
which  meets  todays  strict  .safety  standards 
for  protection  of  the  environment  and 
worker  and  public  health  and  of  .safety. 

The  original  Building  371  project,  which 
never  met  design  objectives,  represents  a 
past  failure  by  DOE.  Despite  this  failure, 
the  fundamental  need  for  safe,  reliable 
proc'cssing  of  plutonium  residues  and  retired 
weapon  parts  remains.  The  current  plutoni- 
um processing  buildings.  Buildings  771  and 
776.  are  20  years  older  than  when  Building 
371  was  originally  conceived  to  replace 
them.  Plutonium  processing  now  demands 
compliance  «ith  much  stricter  .safety  crite- 
ria. This,  combined  with  the  continued  in- 
crea.s<'  in  unproce.s.sed  plutonium  residues, 
the  lack  of  plutonium  from  production  reac- 
tors, and  the  ce.s.sation  of  the  Special  Iso- 
tope Separation  project,  makes  the  need  for 
PRMP  even  more  urgent  today.  Since  relo- 
cation of  RFP  would  take  in  excess  of  20 
years,  urgency  exists  regardless  of  any  deci- 
sion regarding  RFP's  future. 

Enclo.sed  with  this  letter  are  two  summa- 
ries. The  first  supports  the  conclusion  that 
PRMP  is  urgently  needed:  the  second  de- 
tails the  causes  of  the  increa.sed  cost  esti- 
mate. 

Along  with  the  need  for  PRMP.  I  have  re- 
viewed the  PRMP  project  in  light  of  the 
original  Building  371  problems.  I  am  con- 
vinced that  PRMP  is  on  a  .solid  course  for 
success  ba.sed  on  Ihe  following  fundamental 
act  ions. 

Management  by  a  committed,  experienced 
management  team,  including  DOE  head- 
quarters and  on-site  representatives  of 
DOE,  the  plant  operating  contractor 
<EG&G).    the    architect-engineer    i  Bechtel 
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National),    and    the    Los    Alamos    National 
Laboratory. 

Technical  analy.ses  of  candidate  proce.s.ses 
by  national  plutonium  processing  experts 
which  resulted  in  a  safe  and  reliable  PRMP 
process  flowsheet. 

Verification  of  design  assumptions  by  en- 
suring that  all  proce.s.ses  are  proven  at  full 
scale. 

Documentation  and  control  of  the  project 
using  a  formal,  disciplined  system  which  has 
been  proven  succcessful  in  past  nuclear 
Navy;  National  Aeronautics  and  Space  Ad- 
mlnlslration:  and  Energy  Research  and  De- 
velopment Admlnislralion/DOE  projects  of 
comparable  size. 

To  ensure  the  lit  most  In  environmental 
compatibility  and  safety  to  both  the  public 
and  to  the  RFP  workers.  I  have  directed 
that; 

An  environmental  impact  statement  will 
be  prepared  for  Ihe  project.  This  statement. 
Including  public  hearings,  will  be  completed 
prior  to  any  construction, 

A  complete  safety  anaLvsIs  of  the  modified 
building  will  be  prepared,  analyzed  by  DOE 
experts  and  Independent  experts,  and  final- 
ly approved  by  me  prior  to  any  startup  of 
operations  with  radioactive  materials. 

PRMP  has  a  high  cost.  I  believe  this  cost 
is  Justified  and  that  the  con.sequences  of  in- 
action are  .serious  for  DOE  and  the  Nation.  I 
ask  for  your  support  for  this  project. 
Sincerely. 

James  D.  Watkins. 
Admiral.  U.S.  Naty  (Rctirrdi. 

Justification  for  Plutonium  Recovery 
Modification  Project 

PRMP  is  urgently  needed  for  the  follow- 
ing rea.sons: 

PRMP  will  reduce  the  generation  of  proc- 
ess wastes  by  70  percent  compared  lo  cur- 
rent operations.  Radiation  exposure  to 
workers  will  be  reduced  by  50  percent. 

Buildings  771  and  776  have  been  unreli- 
able in  supporting  production  commitments, 
being  operationally  available  less  than  50 
percent  of  the  time  over  the  last  18  months. 

The  outdated  technology  in  Buildings  771 
and  776  results  in  significant  problems 
meeting  the  plutonium  purity  requirements 
of  modern  weapon  design. 

Buildings  771  and  776  are  short  of  modern 
design  criteria  for  worker  and  public  -safety. 
Upgrading  the  facilities  and  their  proce.s.ses 
is  possible  at  a  construction  cost  roughly 
twice  that  of  PRMP. 

PRMP  is  designed  to  process  retired  weap- 
ons and  would  be  required  lo  provide  reli- 
able support  to  weapons  di.sa.ssembly  in  a 
build-down  or  arms  control  treaty  situation. 

The  backlog  of  residues  containing  recov- 
erable plutonium  at  Rocky  Flats  is  over  140 
metric  tons.  The  plutonium  contained  in 
these  residues  is  needed  to  meet  current 
production  and  reserve  requirements. 

Many  of  these  residues  cannot  currently 
be  processed  at  Rocky  Flats,  and  only  a 
small  part  can  be  proces.sed  at  other  DOE 
sites.  Providing  full  processing  capability  at 
other  sites  would  require  costs  comparable 
to  or  higher  than  PRMP  and  would  require 
shipment  of  the  residues  from  Rocky  Flat 
lo  the  processing  site. 

Shipping  plutonium  residues  may  increase 
the  risk  to  the  public.  This  risk  will  be  eval- 
uated as  part  of  the  Building  371  environ- 
mental impact  statement. 

Most  of  the  residues  cannot  meet  Depart- 
ment of  Transportation  regulations  for 
shipping  wilhout  preprocessing  and  repack- 
ing. No  facility  to  accomplish  this  exists  at 
Rocky  Flats. 


PRMP  is  designed  to  process  high  volume, 
low  Plutonium  and  difficult  lo  recover  resi- 
dues found  in  the  backlog.  Similar  residues 
will  be  created  during  decontamination  and 
decommi.ssioning  (D&D)  activities,  making 
PRMP  valuable  for  support  of  final  D&D  of 
the  Rocky  Flats  Plant.  Without  PRMP  or  a 
similar  facility,  the  large  volume  of  D&D 
residues  would  require  preprocessing,  pack- 
aging, and  shipping. 

Failure  to  complete  PRMP  would  have 
Ihe  following  serious  con.sequences. 

Higher  than  necessary  radiation  exposure 
to  the  plutonium  recovery  workers. 

Increased  risk  of  failure  to  support  the 
nuclear  weapons  stock|)ile  plan. 

Continued  o|>erntion  of  aged  facilities 
which  present  greater  risk  of  Insult  to  the 
environment. 

Higher  routine  risks  from  Increased  ship- 
ping of  plutonium  residues. 

Reduced  ability  lo  provide  reliable  sup- 
port for  any  reduction  of  the  weapons  stock- 
pile 

causes  for  cost  increase  ok  pi.iitoniiim 
recovery  modification  project 

The  major  conlrlbiilors  lo  the  increased 
cost  of  PRMP  are: 

Inclusion  of  .separalc,  redundant,  and  iso- 
lated ventilation  and  emergency  power  and 
fire  protection  systems  to  enhance  .safely 
and  accident  mitigation  in  accordance  with 
current  design  criteria. 

Addition  of  control  rooms,  alarms,  and 
monitoring  and  recording  instrumentation 
which  will  survive  accident  scenarios. 

Design  and  process  enhancements  which 
reduce  routine  worker  radiation  exposure 
levels. 

Inclusion  of  processes  to  produce  high- 
purity  plutonium  to  meet  current  weapons 
requirements  .solely  from  recycle  and  lo  pro- 
vide the  waste  reduction  di.scu.s.sed  above. 

Project  delay  has  increa.sed  Ihe  cost  due 
to  inflation. 

Mr.  SYNAR  Mr  Chairman,  today,  two  of 
our  colleagues  from  Colorado.  Representative 
Pat  Schroeder  and  Representative  David 
Skaggs,  are  offering  amendments  to  restrict 
funding  for  the  contsruction  of  the  Plutonium 
Recovery  Modification  project  [PRMP]  I  sup- 
port their  efforts,  because  it  is  apparent  to  me 
that  DOE  has  not  demonstrated  that  this  is 
the  right  type  of  facility  to  build  While  it  is 
clear  that  there  are  numerous  problems  with 
the  existing  facilities  at  Rocky  Flats  and  while 
it  is  clear  that  DOE  needs  to  have  plutonium 
handling  and  processing  facilities  to  handle 
warhead  production  and  recycle,  the  case  has 
not  been  made  that  PRMP  is  the  way  to  go. 

Our  national  strategic  requirements  are  rap- 
idly changing  as  the  energy  and  water  bill  indi- 
cates its  cut  of  funding  for  the  Follow-On-To- 
Lance  and  155mm  artillery  shells.  With  each 
passing  day,  the  strategic  landscape  changes, 
and  while  all  acknowledge  that  adjusting  the 
nuclear  weapons  complex  to  fit  these 
changes  is  extraordinarily  difficult.  The  fact  re- 
mains, however,  that  DOE  has  not  completed 
its  modernization  plan  for  the  complex  and  will 
not  do  so  until  the  end  of  the  year.  DOE  is 
just  beginning  to  prepare  the  environmental 
impact  statement  on  the  proposed  Rocky 
Flats  project. 

Without  this  information  and  without  an  ad- 
ditional demonstration  to  the  Congress  that 
this  proposed  facility  is  the  right  facility,  in  the 
right  place,  at  the  right  time,  I  simply  do  not 


believe  that  we  should  provide  construction 
funding  for  PRMP  in  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 
der]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RECORDED  VOTE 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  142.  noes 
278.  not  votInK  12,  as  follows: 


(Roll  No,  1781 

AYES- 142 

A(  kcnniiM 

tlitinnii 

Price 

Alkln.H 

(ilK'kmnn 

Kidge 

HllIlN 

(ilcell 

Kobe  lis 

Hi  llilisnii 

(iiiMrlnl 

Hos'l/'litlnen 

Mriini'll 

llalKOHi 

HoslellkoVlskl 

lii'iiniiM 

llainillnii 

Koiikemn 

lllll}rnv 

Hayes  <II,i 

Hlis.w 

B(Mhli-ii 

Heri.v 

Snlkl 

DiiiiKir 

Hem  A 

.SaiiKineLsler 

Hoi.ski 

ll(  riel 

Sehneler 

Hiisco 

Hoadsind 

.Selieiier 

Boxer 

•)n('()t}K 

.Schneider 

Mnniiiin 

Jnliii.sun  iSIJi 

.Schroeder 

Brimilir 

,)  (illusion 

.S(  liiimer 

Hi'dun  iC'Oi 

Jones  (NC.'i 

.Sensenbrenner 

Brtici* 

Joiil/ 

Sharp 

Cnmpbcll  <CAi 

Knniorski 

Shays 

CamplKll  iCOi 

Kaslenineier 

Sikorskl 

C.iidiM 

Kenned.v 

Sisi.sky 

Cliiik. 

Kildee 

Skaggs 

C'ii'iniiil 

Koslmaver 

Slaiiery 

Coble 

I.earli  <IAi 

SlaiiKhler'NYi 

C.'ollin.s 

Lehman  iCAi 

Smilh  (VT) 

CoiulJI 

[.evine  iCA) 

.Snowe 

C?oiiVi|-.-. 

I-evvis  iCJAl 

Solar/. 

Cooiwr 

IXIIIK 

Stark 

Co.slcllo 

Marhllev 

Sliidds 

Cr(K'k(ll 

Markcy 

Synar 

Di-F.i/io 

Martin  (H^i 

Taiike 

Dclliinvs 

Matsiii 

Tliomas  ( WY  i 

OoiiMcllV 

Mav  rotiles 

Torres 

Dowiirv 

McDeimolI 

Torrirrlli 

Uiirbin 

Meyers 

Towns 

Dvinallv 

Mriimc 

Traf  leant 

Krkan 

Miller  iCAi 

Valentine 

Kdw.trd.s  ifAi 

Moodv 

Waluren 

Kvaiis 

Morella 

Walsh 

F^a.sccil 

Morri.son  <CT) 

Waxman 

Kavv.ll 

Mr.nzek 

Weber 

Fi'iMlian 

Miii'pliy 

Wei.ss 

Pish 

Naiile 

Wlieal 

FoMlicila 

NeaKMAi 

Wtiillaker 

FordiTNi 

Oakar 

Williams 

Frank 

Owens  1  NY ) 

Wolpe 

Fri'Mzil 

OweiLs  lUTi 

Wyden 

Gijdcnsoii 

Pa  licit  a 

Yates 

Gi'phardi 

Pelosi 

Gibbon.s 

Poshaid 
NOES-278 

AlixaiuliT 

BotlKS 

Contc 

Anderson 

Boiirhor 

Coiiehlin 

Andrews 

Brooks 

Courier 

Anniinzio 

Broom  licld 

Cox 

Anl  hon.v 

Brottn  iCAi 

Coyne 

Appleiiale 

Bryani 

Craic 

Airher 

Biiecliner 

Crane 

Ainiev 

Biinning 

Dannemeyer 

A.spin 

Burton 

Darden 

AiiCom 

Biislamanle 

Davis 

Baker 

Byr(*n 

de  la  Ganui 

BalleiiMer 

Callahan 

UeLay 

Barnard 

Carper 

Derrick 

Barlh-ll 

Carr 

DeWinr 

Barlun 

Chandler 

Dicks 

Balenian 

Chapman 

Dinnell 

Bi-iille.v 

Clay 

Dixon 

Bereiiler 

Cllnger 

DorRan  iNDi 

Bcvlll 

Coleman  iMOi 

Dornan  iCAi 

Bilirnki.s 

Coleman  iTXi 

DoilgllLS 

Bhle.v 

Combesl 

Dreier 
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Diinran 

LrnI 

Rhodes 

Duycr 

Levin  <Mli 

Richardson 

Djson 

LrwLs  iCAi 

Rinaldo 

Early 

Li-»is  iFL) 

Robinson 

Edwards  ( OK  > 

LiKhtfool 

Rot 

EllMTNOn 

Lipiaski 

Rogers 

EiiKlLsh 

Livinicslon 

Rohrabacher 

Erdrnrh 

Uoyd 

Rase 

Espy 

Lowerv  ( CA ) 

Roth 

Fazio 

Lowey(NY) 

Rowland  (CT) 

Fields 

Liiken.  Thoma-s 

Rowland  (GA) 

Flal«' 

Liikeivs.  Donald 

Roybal 

Flippo 

MadiKan 

Sabo 

Ford  (Ml) 

Manton 

Sarpaliiis 

Prcxsl 

Marh'nee 

Sax  aKc 

GallrKtv 

Martin  <I^) 

Saw  yer 

Callo 

Martinez 

Saxlon 

Gaydos 

Muxfjoh 

Schiff 

G«ka.s 

MrCandless 

SrhiilM- 

Gi'rpn 

MeCloskev 

Si-rrano 

Gillmor 

MrColliim 

Shaw 

CInRrirh 

MrCrery 

Shiimway 

Gonxahv. 

MrCiirdy 

Shiisler 

GoodllnK 

MrDad) 

Ski-en 

Gordon 

MrEwen 

Skellon 

Gass 

MrGrath 

SlaiiKhler  (VA) 

Gradison 

MeHiiKh 

Smith  <IAi 

Grandy 

McMillan  cNCi 

Smith  <NEi 

Gram 

McMilleniMOi 

Smith  (NJi 

Gray 

McNiilly 

Smith  (TX) 

Giind<-rM>n 

Michel 

Smith.  Deniiv 

Hammrrsrhmidt  MillrnOH) 

lORl 

Hanrork 

MilliriWAi 

Smith.  Robt'rt 

Han.s4-n 

Miiieia 

(NH) 

Harris 

Moakley 

Smilh.  Robert 

Ha.sti'rt 

Molinari 

(OR) 

Hatcher 

Mollohan 

Solomon 

Hayes  i  LA  i 

Monlt!  ornery 

Spenci' 

Hefner 

Moorhead 

Sprat  t 

Hrnter 

Morrison  i  WAi 

St  ai;  tiers 

Hiler 

Miirtha 

SlalliRKs 

HochbriMTkner 

Myers 

StaiiKeland 

Hollomay 

Natcher 

Stearn.s 

Hopkins 

NialiNO 

Stenholm 

Horton 

Nielson 

Stokes 

HoiiKhton 

Nowak 

Stump 

Hoyer 

Obersiar 

SiindqiiLst 

Hubbard 

Obev 

Swift 

Hurkaby 

OIlM 

Tallon 

HuKhes 

Ort  I/. 

Tanner 

Hunler 

Ox  lev 

Taii/.in 

HiKlo 

Packard 

Ta\lor 

Hyde 

Pallone 

Thoma-siCAi 

Inliofe 

Parker 

Thomas  iGAi 

Ireland 

Parris 

Traxler 

James 

Pashayan 

Udall 

Jenkias 

Patterson 

Uasoeld 

Johnson  i  CT ) 

Paxon 

Upton 

Jones  1 GA  i 

Payne (NJ) 

Vaiider  JaMt 

Kaplur 

Payne  (VAi 

Vento 

Kasirh 

Pi-a-M- 

Vusclosky 

Kennrlly 

Penny 

Volkmer 

Ktrczka 

Perkins 

Walker 

Kolbe 

Pi'tri 

Walkins 

Kolter 

Pickett 

Weldon 

Kyi 

Pickle 

Whitlen 

LaPalre 

Porter 

Wilson 

LaRomarsmo 

Piirsoll 

Wi.se 

Lanca-sler 

Qiiillen 

Wolf 

Lam  OS 

Rahall 

Yatron 

LatiKhlin 

Ravenel 

YoiinK  ( AK) 

Lpalh<TX> 

Ray 

Yodnt!  iFL) 

Lehman  (FL> 

RcKiila 

NOT  VOTING- 

12 

DirkiiUion 

Nelson 

Smith  (FL) 

Enuel 

RanKel 

Viiranovich 

HalKTX) 

Hitler 

WashinKton 

Hawkins 

Schuptte 

Wylir 

D  1658 

Messrs.  WISE.  CRAIG.  ESPY,  and 
ANTHONY  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  MEYERS  of  Kansas.  Mrs. 
MARTIN  of  Illinois.  Ms.  PELOSI.  and 
Messrs.  LEACH.  TOWNS.  BERMAN. 
and  SHAYS  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  at>ove  recorded. 


AMENDMENT  OFFERED  BY  MR.  SKACCS 

Mr.  SKAGGS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  b.v  Mr.  Skacgs:  On 
page  46.  line  14.  insert  the  followinK  t)efore 
the  period:  :  Provided.  That  no  funds  in 
thi.s  Act  shall  be  available  for  the  Plutoni- 
um Recovery  Modification  project  until  30 
days  after  the  Secretary  of  Energy  has  pro- 
vided to  the  Congress  his  review  of  the  De- 
partment of  Energy's  modernization 
report". 

Mr.  SKAGGS.  Mr.  Chairman.  I 
would  like  to  express  my  great  thanks 
to  the  chairman  of  the  subcommittee, 
the  gentleman  from  Alabama  (Mr. 
Bevill).  for  his  cooperation  and  assist- 
ance in  fashioning  the  amendment 
that  is  before  us. 

Mr.  Chairman.  I  am  offering  an 
amendment  that  would  keep  the  De- 
partment of  Energy  [DOE]  from  using 
funds  in  the  bill  to  start  work  on  its 
proposed  plutonium  recovery  modifi- 
cation project  [PRMP]  at  the  Rocky 
Flats  Plant  in  my  district  until  30  days 
after  Congress  receives  DOE's  revised 
weapons  complex  modernization  plan. 
DOE  expects  to  submit  this  plan  with 
its  budget  early  next  year. 

I  supported  the  Schroeder  amend- 
ment that  we  just  voted  on,  to  cut  all 
funding  in  the  bill  for  PRMP.  becau.se 
of  some  .serious  questions  I  and  many 
people  in  Colorado  have  about  PRMP. 
Since  that  amendment  failed.  I  am  of- 
fering an  amendment  that  would  not 
remove  funds,  but  would  instead  put  a 
fence  around  those  funds  until  Con- 
gress receives  DOEs  revised  modern- 
ization report. 

I  believe  that  this  approach  is  an  ap- 
propriate one  that  gives  Congress 
some  a.ssurances  that  what  DOE  does 
on  PRMP  will  be  consistent  with  its 
long-term  modernization  plans. 

My  amendment  would  keep  DOE 
from  proceeding  with  design  and  pro- 
curement for  the  PRMP  facility 
before  it  finishes  its  overall  plan  for 
the  future  of  the  weapons  complex, 
and  before  Congress  gets  a  chance  to 
review  that  plan. 

Its  important  for  us  to  see  the  mod- 
ernization plan  first,  because  the  plan 
is  supposed  to  lay  out  the  plant  capac- 
ities DOE  thinks  it  will  require  to 
meet  future  nuclear  materials  needs, 
and  what  changes  will  be  needed  in 
the  design  of  the  weapons  complex. 

This  is  especially  important  because 
DOEs  first  version  of  the  plan,  issued 
early  in  1989.  called  for  closing  Rocky 
Plats  entirely  and  moving  its  functions 
elsewhere.  DOEs  modernization  plan 
should  enable  an  answer  to  the  ques- 
tions: Does  it  make  sense  to  put  a  new, 
billion-dollar  facility  at  a  site  you  plan 
to  move  out  of?  And,  if  not,  what  are 
you  going  to  do?  Move  out  of  Rocky 
Plats,  and  build  PRMP  elsewhere?  Or, 
stay  at  Rocky  FlaLs  for  the  long  term, 
and  build  PRMP  there?  We  in  Con- 
gress need  the  answers  at  the  outset  of 


projects  like  PRMP.  not  later  down 
the  road,  after  a  few  hundred  million 
have  been  spent. 

As  I  have  mentioned  before,  there 
are  also  .some  other  troubling  aspects 
to  the  proposed  PRMP  project: 

First,  costs  have  risen  by  over  60  per- 
cent since  last  year: 

Second,  DOE  documents  state  that 
they've  assessed  the  need  for  PRMP 
based  on  the  assumption  that  no 
START  treaties  will  be  signed.  Obvi- 
ously, these  documents  were  written 
before  we  knew  the  cold  war  was  wind- 
ing down.  But  since  Presidents  Bush 
and  Gorbachev  signed  conceptual 
agreements  on  the  first  START  treaty 
just  18  days  ago,  this  assumption  is 
out  of  date,  and  so  may  be  the  entire 
PRMP  project:  and 

Third,  PRMP  is  being  designed  to 
use  technologies  that  are  still  not  fully 
proven  at  production  scale  operations. 

My  amendment  to  put  a  hold  on 
PRMP  would  give  DOE  the  time  to  re- 
examine the  project  and  deal  with 
these  multiple  problems  having  to  do 
with  project  costs  and  justification.  It 
also  makes  sure  that  Congress  and 
DOE  proceed  with  PRMP  only  after 
we  know  the  whole  picture,  after  we 
see  the  modernization  plan,  after  we 
have  the  proper  context  for  a  billion- 
dollar  decision.  This  hold  costs  us  very 
little,  but  it  gives  Congress  and  DOE  a 
valuable  chance  to  reevaluate  this 
project. 

I  would  like  to  thank  Energy  and 
Water  Subcommittee  Chairman 
Bevill  for  all  the  help  he  has  given 
me  in  fashioning  this  amendment  and 
for  his  support  on  the  amendment.  He 
and  his  subcommittee  have  done  an 
excellent  job  on  this  bill,  which  I 
strongly  support. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKAGGS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Alabama  [Mr. 
Bevill]. 

Mr.  BEVILL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  are  familiar  with 
this  amendment,  and  we  accept  it. 

Mr.  SKAGGS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  remarks. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  this  side  of  the  aisle 
has  reviewed  this  amendment.  I  think 
we  are  in  agreement. 

Mr.  Chairman,  I  hope  that  none  of 
the  funds  that  would  be  appropriated 
here  will  be  used  for  the  report  which 
is  absolutely  essential.  The  Secretary 
of  Energy  has  testified  before  our 
committee  as  to  the  necessity  of  the 
progress  of  this  report  being  made, 
that  new  equipment  be  someplace. 


I  certainly  understand  the  concern 
of  those  from  Colorado,  but  work  is 
being  done  there  presently.  These 
weapons  must  be  decommissioned, 
they  must  be  reprocessed.  Plutonium 
is  very  valuable.  The  work  must  be 
done  someplace. 

So  I  hope  none  of  the  money  here 
would  curtail  that  report,  which  is  ab- 
solutely essential.  We  will  accept  it 
with  the  understanding  none  of  the 
money  here  would  curtail  that  report. 

Mr.  SKAGGS.  I  appreciate  the  gen- 
tleman's remarks. 

Mr.  Chairman,  certainly  the  intent 
of  this  amendment  is  not  to  impede 
progress  on  the  modernization  report 
itself.  That,  in  fact,  will  provide  the 
context  that  we  need  to  make  a  rea- 
soned judgment  about  what  the  con- 
figuration of  the  Plutonium  recovery 
project  should  be  and  where  it  should 
be. 

Mr.  MYERS  of  Indiana.  So  it  is  the 
intent  of  the  author  of  this  amend- 
ment that  we  merely  fence  this 
amount  of  money  until  the  report  is 
made,  and  assuming  it  is  a  favorable 
report,  then  the  money  would  be 
spent.  If  it  would  not  be,  it  would 
come  back  to  our  committee  for 
review. 

Mr.  SKAGGS.  Well,  the  amendment 
fences  the  money  until  30  days  after 
that  report  is  received.  The  intent  is 
for  that  period  of  time  to  be  available 
to  us  to  see  whether  or  not  it  does 
make  sense  to  proceed  with  the  ex- 
penditure of  these  funds.  Presumably, 
if  we  reach  the  conclusion  that  it  does 
not,  we  can  communicate  that  to  the 
Department  and  take  appropriate 
action. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman. 

Mr.  Chairman,  there  is  no  objection 
here. 

Mr.  SKAGGS.  Mr.  Chairman,  in 
view  of  the  sentiments  expressed  by 
the  chairman  and  the  ranking 
Member  both,  I  will  not  take  more 
time  of  the  body  and  I  yield  back  the 
balance  of  the  time  and  ask  for  an 
"aye "  vote. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bryant).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Colorado  [Mr.  Skaggs]. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SABO.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  413,  noes 
7,  not  voting  12,  as  follows:  34 
[Roll  No.  176] 
AYES— 413 


Ackerman 

Anthony 

Atkins 

Alexander 

Applegato 

AuCoin 

Anderson 

Archer 

Baker 

Andrews 

Armey 

Ballenger 

Annunzio 

Aspin 

Barnard 

Bart  let  I 

Barton 

Baleman 

Bales 

Bellen.son 

Bennett 

B<-mley 

Bcreiiter 

B<'rman 

B<-vill 

Bilbray 

Bilirakis 

Bliley 

Bo<-hlert 

BOKKS 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomficld 

Browder 

Brown  (CAl 

Broun  (CO) 

Bruce 

Bryani 

Biiechner 

Biit'lon 

BiLslamaiite 

Byron 

Callahan 

Campbell  iCA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinuer 

Coble 

Coleman  iMO) 

Coleman  'TX) 

Collins 

Combesi 

Condit 

Conte 

Conyers 

Cooper 

Co.stcllo 

Coimhliii 

Courier 

Cox 

Coyne 

CraiK 

Crane 

CixHkilt 

Danneineyer 

Darden 

Davis 

de  la  Gar/Ji 

De  Fazio 

DeLay 

Dj'llums 

Di-rrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorsan  (ND) 

Dornan  (CA) 

DoURla-s 

Downey 

Drcier 

Duncan 

Diirbin 

Dwyer 

Dymally 

Dy.son 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 


Fazio 

Peighan 

Fields 

Fish 

Flake 

Flippo 

Pogliella 

Ford  < MI) 

Ford(TN) 

Frank 

Frenzol 

Frost 

Galleglv 

Gallo 

Gaydo.s 

Gejden.son 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Giiarini 

Giinderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hancock 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  HL) 

Hayes  ( LA ) 

Heflev 

Hefner 

Henry 

Hiler 

Hoaxlnnd 

Horhbriieckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hiickaby 

Hughes 

Hunler 

Hiilto 

Hyde 

Inhofe 

Ireland 

•J.icobs 

James 

Jenkins 

John.son  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jonlz 

Kanjorski 

Kaplur 

Kasich 

Ka.slenmeier 

Kennedy 

Kennellv 

Kildee 

Kleczka 

Kolbe 

Kolter 

Koslmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

I>ehman  (CA) 

Lehman  (FL) 

U-nl 

Levin  (MI) 

Lcvine  (CA) 

Lewis  (CAl 


Lewis  (FL) 

Lewis  <GA) 

Light  fool 

Llpin.ski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lukon.  Tlioma.s 

Machlley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Marline/, 

Mal.siii 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McColliim 

McCrery 

McCiirdy 

McDade 

McDermolt 

McEwen 

McGiath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNully 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Mori  IIh 

Morri.son  (WAi 

Mrazek 

Murphy 

Miirtlia 

Myi-rs 

Nagle 

Natcher 

Neal  I  MA) 

Niel.son 

Nowak 

Oakar 

Ob<'rslar 

Obey 

Olin 

Ortiz 

Owens  <  NY ) 

Oweiis<UTl 

Ox  ley 

Packard 

Pallone 

Panitia 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne ( NJ ) 

Payne  (VA) 

Pease 

Pelasi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regiila 

Rhodes 

Richardson 

Ridge 

Rinaldo 


Rilter 

Rob<'rts 

Robiii-son 

Rw- 

Rogers 

Rohrabacher 

Ros-UHilinen 

Ro.stenkou.ski 

Roth      ' 

Roiikema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

RlkSNO 

Sabo 

Saiki 

Sangmeister 

Sarpaliiis 

Savage 

Sawyer 

Saxlon 

Schaefer 

Scheiier 

Schiff 

Schneider 

Schroeder 

Schiiize 

Schiimer 

S<'n.senbrenner 

S<>rrano 

Sharp 

Shaw 

Shays 

Shiimwny 

Shii.ster 

Sikor.ski 

SisLsky 

Skaggs 


Biinning 

Hansen 

Hertel 


Skern 
Skrlton 
Slatlery 
Slaughter  (NY) 
Slaughter  (VA) 
Smilh  (FL) 
Smilh  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Deniiv 

(OR) 
Smilh.  Robert 

(NH) 
Smith.  Rob<-i't 

(OR) 
Snowe 
Solar/. 
Solomon 
Sp<'nce 
Spralt 
Si  aggers 
Stallings 
Slangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Stiidds 
Siindi|ui.st 
Swift 
Synar 
Tallon 
Tanner 
Taiike 
Tauzin 
Taylor 

NOES-7 
Kvl 

Liikens.  Donald 
Si  ump 


Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torriwlli 

Towas 

Traficaiil 

Traxler 

Udall 

Un-sorld 

Upton 

Valenlinr 

Vander  Jagl 

Veiilo 

Vi.sclo.skv 

Volkmer 

Walgren 

Wi»lker 

Walsh 

Wa.shinglon 

Watkins 

Waxman 

Web«r 

Weiss 

Weldon 

Wheal 

Whiltaker 

Whilten 

Williams 

WiLson 

Wi.se 

Wolf 

Wolpe 

Wyden 

Yates 

Yat  ron 

Young (FL) 


Young (AK) 


NOT  VOTING- 12 

Engel  Morri.son  (CT)  Ros<' 

HalliTX)  NcaMNC)  Sehiiette 

Herger  Nelson  Vucanovich 

I>alh(TXi  Rangcl  Wylie 

D    1724 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bryant).  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Departmental  Administration 
For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
91).  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000) 
$375,095,000,  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as 
necessary  to  cover  increases  in  the  estimat- 
ed amount  of  cost  of  work  for  others  not- 
withstanding the  provisions  of  the  Anti-De- 
ficiency Act  (31  U.S.C.  1511  et  seq.):  Provid- 
ed. That  such  increases  in  cost  of  work  are 
offset  by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended:  Provided  further.  That  moneys 
received  by  the  Department  for  miscellane- 
ous revenues  estimated  to  total  $150,000,000 
in  fiscal  year  1991  may  be  retained  and  used 
for  operating  expjenses  within  this  account, 
and  may  remain  available  until  expended,  as 
authorized  by  section  201  of  Public  Law  95- 
238.  notwithstanding  the  provisions  of  sec- 
tion 3302  of  title  31.  United  States  Code: 
Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  by  the  amount 
of  miscellaneous  revenues  received  during 
fiscal  year  1991  so  as  to  result  in  a  final 
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fiscal  year  1991  appropriation  estimated  at 
not  more  than  $225,095,000. 

AMENDMENT  OFFERED  BY  MR.  SCHEUER 

Mr.  SCHEUER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows:  On  page  47. 
line  25.  insert  the  following  before  the 
period:  :  Provided  further.  That  $1,300,000 
of  the  funds  appropriated  under  this  head- 
ing shall  be  used  to  carr.v  out  the  Reduced 
Enrichment  in  Research  and  Test  Reactors 
Program". 

Mr.  SCHEUER.  Mr.  Speaker.  I  rise 
today  to  offer  an  amendment,  with  my 
colleagues  from  Michigan  and  Tennes- 
see, to  restore  funding  for  a  small,  but 
vital  Energy  Department  program, 
whose  goal  is  to  keep  nuclear  weapons 
out  of  the  hands  of  terrorists  such  as 
Libya's  Muammar  Qadhafi.  Syria's 
Hafiz  al-Assad  and  Iraq's  Saddam 
Husayn.  the  notorious  "Butcher  of 
Baghdad.  " 

I  would  like  to  thank: 

The  floor  manager,  our  distin- 
guished colleague  from  Alabama.  Tom 
Bevill.  for  his  guidance,  assistance, 
and  support  in  drafting  this  amend- 
ment: 

Our  colleague  Joe  Moakley  of  Mas- 
sachusetts, chairman  of  the  Rules 
Committee,  for  his  assistance  in  ensur- 
ing this  amendment  could  be  offered 
today: 

And  my  colleagues  from  the  Science 
Committee.  Chairwoman  Marilyn 
Lloyd  of  Tennessee  and  Howard 
WoLPE  of  Michigan,  who  are  the  co- 
sponsors  of  this  amendment.  For 
many  years  they  have  led  the  effort  to 
save  this  invaluable  program,  which  is 
not  based  in  any  of  our  States,  but 
whose  constituency  is  the  world. 

Mr.  Speaker,  for  decades,  the  United 
States  has  exported— as  fuel  for  for- 
eign nuclear  research  reactors— a  sub- 
stance known  as  high  enriched  urani- 
um. Mr.  Speaker,  this  is  the  stuff  of 
atom  bombs— the  same  material  used 
in  the  first  nuclear  weapon,  which  de- 
stroyed Hiroshima. 

The  Reduced  Enrichment  in  Re- 
search and  Test  Reactors  Program— or 
RERTR  Program  for  short— was  es- 
tablished in  1978  to  reduce  and  even- 
tually eliminate  U.S.  exports  of  atom 
bomb-grade  uranium,  to  ensure  that 
none  of  this  material  could  fall  into 
the  hands  of  madmen  intent  on  com- 
mitting the  ultimate  terrorist  act- 
going  nuclear. 

The  program  develops  alternate 
fuels— of  nonweapons-usable.  low-en- 
riched uranium— so  that  we  can  slop 
exporting  bomb-grade  uranium. 

The  program  has  made  great  strides 
in  this  direction,  reducing  anniial  U.S. 
exports  of  bomb-grade  uranium  from 
about  1.500  pounds  to  about  300 
pounds.  But  the  mission  of  the  pro- 
gram is  not  yet  fully  realized.  The 
United  States  still  exports  about  300 
pounds  of  highly  enriched  uranium 
annually,  sufficient  for  six  atom- 
bombs,  if  stolen  or  diverted. 


Mr.  Speaker,  these  continuing  ex- 
ports of  nuclear  weapons-grade  urani- 
um are  a  dangerous  anachronism. 
They  are  a  vestige  of  an  era— the  so- 
called  Atoms  for  peace  plan— when  the 
United  States  really  believed  we  would 
have  an  indefinite  monopoly  on  nucle- 
ar weapons  technology.  That  era  is 
over. 

Today,  news  reports  tell  us  of  college 
students  who  design  nuclear  weapons 
for  their  senior  thesis.  The  only  thing 
stopping  the.se  kids— or  a  terrorist 
group— from  actually  building  an  atom 
bomb  is  obtaining  sufficient  weapons- 
grade  nuclear  material.  As  CIA  Direc- 
tor William  Webster  testified  to  Con- 
gress last  year.  'The  key  to  a  nuclear 
weapons  program  is  acquiring  plutoni- 
um-239  or  highly  enriched  uranium." 

And  look  where  we  have  sent  weap- 
ons-grade uranium:  Argentina.  Brazil. 
Iran.  Pakistan— none  of  whom  have 
signed  the  Nuclear  Non-Proliferation 
Treaty. 

The  threat  posed  by  this  material  is 
real.  Just  last  year,  the  Washington 
Post  reported  that  Iraq  had  renewed 
its  nuclear  weapons  program  in  car- 
nest:  "using  the  25  pounds  of  [highly] 
enriched  uranium  left  over  from  the 
(Osirak  research]  reactor.  " 

And  it  is  no  mystery  which  country 
would  be  targeted  by  an  Iraqi  A-bomb. 
It  is  Lsrael.  the  same  country  that 
would  be  targeted  if  Libya.  Iran,  or  the 
PLO  got  the  bomb. 

The  United  States  has  also  sent  sev- 
eral bomb-grade  shipments  to  Roma- 
nia—which until  December  was  ruled 
by  the  ruthless  Nicolae  Ceausescu.  a 
leader  who  clearly  was  not  dealing 
with  a  full  deck.  As  noted  in  a  recent 
New  York  Times  oped— which  I  am 
inserting  in  the  Record— incredible 
though  it  may  seem,  the  NRC  has  ap- 
proved a  license  to  export  still  more 
bomb-grade  uranium  to  Romania.  Is 
this  really  the  kind  of  country  we 
want  to  be  sending  ingredients  for  nu- 
clear warheads? 

Perhaps  the  greatest  threat  is  posed 
not  by  any  of  these  nations,  but  by 
terrorist  organizations.  These  groups 
are  so  amorphous,  so  hard  to  pin 
down,  they  might  feel  they  could 
strike  without  fear  of  retaliation.  Pan 
Am  103  and  the  U.S.  Marine  barracks 
are  testament  to  the  fact  that  today  s 
terrorists  are  just  crazy  enough  to 
wreak  such  indiscriminate  carnage. 

Mr.  Speaker,  reducing  U.S.  exports 
of  nuclear-weapons-grade  material  is 
not  only  a  worthy  goal,  it  is  the  law.  In 
1986.  we  enacted  an  amendment  to  the 
Omnibus  Diplomatic  Security  and  An- 
titerrorism Act.  sponsored  by  our  col- 
league. Mr.  WoLPE  of  Michigan,  which 
directed  the  President  to  keep  to  a 
minimum  the  amount  of  weapons- 
grade  nuclear  material  in  internation- 
al transit."  Terminating  the  RERTR 
program  now,  while  we  are  still  ex- 
porting 300  pounds  of  bomb-grade  ura- 


nium annually,  would  be  a  clear  viola- 
tion of  this  law. 

Perhaps  the  greatest  selling  point 
for  this  program  is  its  price  tag.  Our 
amendment  would  provide  the  mini- 
mal acceptable  funding  level  of  $1.3 
million  annually,  enough  to  continue 
converting  those  overseas  reactors 
which  can  use  fuels  already  developed 
by  the  program.  In  national  security 
terms,  its  a  bargain  basement  bonan- 
za. 

As  noted  in  a  recent  Washington 
Post  oped,  which  I  am  submitting  for 
the  Record,  President  Bush  has  taken 
to  hawking  his  star  wars  program  on 
the  grounds  that  it  can  prevent  nucle- 
ar attacks  by  terrorists  or  rogue  stales. 
The  price  lag:  $4.66  billion  annually. 
At  less  than  one-thousandth  the  cost, 
the  RERTR  Program  would  do  infi- 
nitely more  to  reduce  this  threat. 

Full  funding  for  the  program,  which 
I  hope  we  can  restore  eventually, 
would  be  $4.2  million.  This  would 
permit  development  of  more  advanced 
fuels,  so  thai  we  could  halt  entirely 
our  exports  of  bomb-grade  uranium. 
Zero  bomb-grade  exports.  Thai's  Ihe 
only  way  well  ever  be  sure  this  male- 
rial  wont  fall  into  the  wrong  hands. 

The  Secretary  of  Energy,  Adm. 
James  Watkins,  agreed  yesterday  to 
support  our  amendment  lo  provide  Ihe 
program  $1.3  million.  He  also  is  order- 
ing a  thorough  reevalualion  of  the 
program,  to  determine  whether  lo  pro- 
vide the  remainder  of  the  funding. 
Chairman  Bevill  has  assured  me  he 
would  support  a  reprogramming  re- 
quest later  this  year  if  the  Secretary 
wants  to  provide  the  rest  of  the  fund- 
ing. 

For  those  of  my  colleagues  who.  like 
myself,  are  greatly  troubled  by  our 
burgeoning  Federal  deficit,  let  me  re- 
assure you:  This  amendment  will  not 
add  one  penny  to  Ihe  Energy  Deparl- 
ments  budget,  since  it  only  earmarks 
money  from  within  existing  depart- 
mental administration  funds. 

I  urge  my  colleagues  to  support  this 
amendment.  At  a  cost  of  $1.3  million, 
it  is  the  best  national  .security  bargain 
in  town. 

[From  the  Washington  Post.  Mar.  31.  19891 

Iraq  Said  Developing  A-Weapons 

(By  Glenn  Frankel) 

Jeru.salem.  March  30— Iraq,  whose  first  at- 
tempt at  acquiring  nuclear  capability  was 
destroyed  by  Israeli  warplanes  in  1981.  is  se- 
cretly engaged  in  a  crash  program  lo  build 
nuclear  warheads  for  use  with  a  strategic 
mi.ssile  al.so  under  development,  according 
to  well-placed  Israeli  sources. 

The  goal  of  the  secret  program  is  to 
produce  and  lest  such  a  warhead  within  the 
next  two  years,  the  sources  said.  Some  say 
they  believe  the  Iraqis  are  keeping  lo  that 
schedule,  while  others  contend  the  project 
is  at  least  five  years  away  from  completion. 

Either  way.  however,  the  .sources  agree 
that  Iraq  has  the  technological  capability  lo 
construct  a  nuclear  weapon  in  the  near 
future.  They  may  not  become  a  nuclear-pro- 


duclion  nation,  but  they  can  be  a  nuclear- 
pos.session  nation,"  .said  one  Israeli  .source. 

The  Iraqi  program  which  was  launched 
after  the  Israeli  Air  Force  bombed  the  70- 
megawatt  Osirak  nuclear  reactor  eight  years 
ago.  is  using  the  25  pounds  of  enriched  ura- 
nium left  over  from  the  reactor,  according 
to  the  sources,  whose  information  on  the 
Iraqi  project  was  largely  confirmed  by  U.S. 
military  analysts  in  Washington. 

After  Iraq  failed  to  obtain  the  cooperation 
of  western  governments,  notably  Prance,  in 
the  new  project,  it  contracted  with  several 
""freelance"  technological  firms,  which  the 
sources  declined  to  identify,  but  which  are 
believed  lo  be  western  European.  The 
sources  said  the  project  is  being  financed  in 
part  by  Saudi  Arabia  and  that  Pakistan  is 
believed  to  have  provided  limited  technical 
assistance. 

The  warhead  would  be  attached  to  a 
medium-range,  surface-to-surface  missile 
that  Iraq  is  developing  along  with  Argentina 
and  Egypt  in  a  project  known  by  ihe  Argen- 
tines as  •  Condor-2'"  and  by  the  Egyptians  as 
•■Badr-2000.'  the  .sources  said.  Because  of  its 
high  price  tag— the  Israelis  estimate  the 
cost  of  each  missile  at  $8  million— and  its 
ability  to  carry  a  warhead  weighing  up  to 
1.100  pounds,  many  defen.se  experts  believe 
the  missile  is  being  developed  for  use  with  a 
nonconventional  warhead.  Development  of 
the  missile  is  .said  lo  be  clo.se  to  completion. 

Israel  destroyed  the  Osirak  reactor,  it 
said,  becau.se  Iraq  was  planning  to  produce  a 
nuclear  bomb  for  u.se  against  the  Jewish 
state.  Menachem  Begin,  the  Israeli  prime 
minister  at  the  time,  warned  then  that 
Israel  would  not  allow  any  hostile  state  to 
develop  nuclear  weapons.  Israeli  officials 
have  refused  to  comment  on  the  new  Iraqi 
nuclear  program,  but  .sources  .said  they  were 
following  the  project  with  mounting  anxiety 
and  debating  a  course  of  action. 

Concern  over  the  Iraqi  program  is  said  lo 
be  one  rea.son  behind  the  Soviet  Union's 
recent  diplomatic  initiative  in  the  Middle 
Ea.st.  Soviet  Foreign  Minister  Eduard  She- 
vardnadze raised  the  matter  in  his  talks 
with  Israeli  Foreign  Minister  Moshe  Arens 
in  Cairo  in  February,  according  to  Israeli 
sources.  They  say  Shevardnadze  used  Iraq's 
nuclear  potential  as  an  example  of  how  the 
region  could  spin  out  of  control  if  war  broke 
out. 

Shevardnadze  is  said  lo  have  urged  Israel 
to  sign  the  1968  international  nuclear  non- 
proliferation  treaty,  which  Israel  has  never 
endorsed,  and  to  submit  to  international  in- 
spection of  its  nuclear  reactor  at  Dimona.  in 
the  Negev  De.serl.  He  also  asked  Israel  to 
commit  itself  to  measures  that  would  ban 
medium-  and  long-range  missiles  from  the 
Middle  East  or  significantly  reduce  their 
number.  In  return.  Shevardnadze  promised 
that  Mo-scow  would  restore  diplomatic  rela- 
tions with  Jerusalem. 

A  .senior  Israeli  official  confirmed  that  the 
two  diplomats  discussed  "the  question  of  ar- 
maments in  the  Middle  East"  in  general 
terms  but  .said  that  "the  question  of  missiles 
or  of  nuclear  weapons  was  not  raised  specifi- 
cally." The  official  said  Arens  lold  Shevard- 
nadze he  shared  the  Soviet  minisler"s  con- 
cern but  noted  that  Israel  was  responsible 
for  less  than  10  percent  of  the  dcfen.se  ex- 
penditure in  the  region. 

Speaking  in  Cairo  on  Feb.  23.  the  day 
after  he  met  with  Arens.  Shevardnadze  pro- 
posed that  the  nations  of  the  region  declare 
the  Middle  Eiast  "a  nuclear-free  and  chemi- 
cal-free zone"  and  called  for  mutual  inspec- 
tion and  on-site  monitoring  to  promote  arms 
control. 


In  the  same  speech.  Shevardnadze 
dropped  what  sources  here  cited  as  a  signifi- 
cant hint  about  the  Iraqi  nuclear  project 
when  he  .said  that  the  need  to  end  the  po- 
tentially catastrophic  Middle  East  arms  race 
was  a  prime  rea.son  for  increased  Soviet  dip- 
lomatic involvement  in  the  region. 

"Unless  a  peaceful  comprehensive  politi- 
cal .settlement  is  found  to  the  Arab-Israeli 
conflict,  developments  in  the  region  would 
follow  a  [di.saslrous]  spiral  by  the  logic  of 
military  confrontation."  Shevardnadze  said. 
The  region  faces  the  threat  of  an  arms  race 
that  sooner  or  later  could  degenerate  to  a 
nuclear  face-off. 

"It  is  precisely  because  the  Middle  East  is 
becoming  a  major  obstacle  lo  the  further 
development  of  the  process  of  disarmament, 
on  which  most  of  the  world  nations  place 
their  hopes  for  a  better  future,  precisely  be- 
cause it  is  becoming  a  threat  to  tho.se  hopes, 
that  is  necessary  to  internationalize  ihe 
search  for  a  settlement  in  the  Middle  East.  " 

The  two-stage  mi.ssiles.  which  are  expect- 
ed lo  achieve  a  range  of  at  least  500  miles, 
are  being  developed  in  Iraq  and  the  other 
two  host  countries  by  .several  west  European 
firms— chiefly  West  German.  French  and 
Italian— in  apparent  violation  of  the  seven- 
nation  Mi.ssile  Technology  Control  Regime 
of  April  1987.  which  prohibits  export  of 
components  and  technology  for  such  mis- 
siles. All  three  European  countries  are  sig- 
natories to  the  agreement. 

The  sources  said  the  mi.ssile  project  was 
begun  by  Argentina  and  that  in  1984.  Egypt 
became  a  partner  in  the  enterprise,  repre- 
.senting  both  itself  and  Iraq.  Since  then,  the 
.sources  .said,  the  three  countries  have  in- 
vested an  estimated  $800  million  in  the 
project,  and  it  is  expected  they  will  add  an- 
other S2.4  billion  before  production  begins. 
Egypt  and  Iraq  expect  to  produce  200  mis- 
siles each. 

Earlier  this  week.  Iraqi  President  Saddam 
Hussein  declared  in  a  speech  honoring  visit- 
ing Saudi  King  Fahd  that  Saudi  Arabia  was 
helping  finance  the  rebuilding  of  the  reac- 
tor Ihe  Israeli  Air  Force  destroyed  in  1981. 
Israeli  .sources  discounted  his  as,serlion. 
however,  .saying  reconstruction  of  the  reac- 
tor has  not  begun  and  that  the  nuclear  war- 
head project  is  a  separate  effort. 

Israel  reportedly  has  po.sse.ssed  nuclear 
weapons  for  nearly  three  decades.  Informa- 
tion disclo.sed  by  Mordechai  Vanumu.  an  Is- 
raeli nuclear  technician  now  serving  a  16- 
.vear  prison  .sentence  for  divulging  stale  se- 
crets, indicated  that  Israel  has  built  at  least 
100  nuclear  weapons  of  various  sizt*S. 

Israels  government  has  traditionally  re- 
fused to  comment  on  its  nuclear  capability, 
but  Israeli  leaders,  including  Prime  Minister 
Yitzhak  Shamir,  have  called  for  Middle 
Eastern  nations  to  join  in  declaring  the 
region  a  "nuclear-free  zone." 

[From  the  New  "York  Times.  Feb.  5.  1990] 

Send  Uranium  to  Romania? 

(By  Victor  Gilinsky) 

Glen  Echo.  MD  — The  pending  shipment 
of  bomb-grade  nuclear  fuel  for  a  reactor  at  a 
Government  research  institute  near  Buda- 
pest spotlights  the  need  lo  correct  an  overly 
indulgent  U.S.  approach  to  the  shipment  of 
such  dangerous  fuel  abroad. 

In  the  1970.S.  Ihe  U.S.  sold  Romania  a  test 
reactor  that  was  to  be  fueled  with  highly 
enriched  (bomb-grade)  uranium.  The  Roma- 
nians asked  for  fuel  in  1976.  In  those  days. 
Nicolae  Ceausescu  was  .seen  as  a  thorn  in 
the  Soviet  Unions  side.  President  Jimmy 
Carter   and    his   national   security   adviser. 


Zbigniew    Brzezin.ski.    clearly    wanted    very 
much  lo  rew-ard  the  dictator. 

They  pressed  the  Nuclear  Regulatory 
Commission,  which  had  statutory  export  au- 
thority, to  approve  the  shipment,  which 
contained  .several  bombs"  worth  of  enriched 
uranium.  (As  an  N.R.C.  commissioner  at  the 
lime.  1  worked  lo  tighten  the  controls,  but 
could  not  prevent  the  shipment.)  The  for- 
eign policy  crowd  has  always  been  fond  of 
using  exports  with  military  overtones  to 
demonstrate  chumminess. 

The  N.R.C.  authorized  a  shipment  of 
about  38  kilograms  needed  for  the  reactor 
core.  But  it  held  back  an  additional  17  kilo- 
grams (about  a  one-bomb  quantity)  request- 
ed for  later  refueling  in  order  to  keep  it  out 
of  harms  way.  Fuel  is  easy  to  handle  until 
it  is  irradiated  in  a  reactor. 

Once  the  shipment  began,  so  did  a  Key- 
stone Kops  sequence  that  said  lot  about  the 
whole  s.vslem  of  "".safeguarding""  such  ex- 
ports. 

As  the  fuel  shipment  passed  through  New- 
York  City,  an  N.R.C.  inspector  noticed  thai 
the  .security  seals  on  some  fuel  canisters 
were  broken.  Instead  of  checking  for  theft, 
he  replaced  the  broken  .seals  with  new  ones. 
It  was  .several  days  before  ihe  regional 
office  thought,  it  worth  mentioning  lo 
N.R.C.  headquarters  that  anything  was 
ami.ss. 

Once  informed,  we  tried  to  engage  the 
services  of  the  Vienna-based  international 
Atomic  Energy  Agency,  which  was  supposed 
to  inspect  the  fuel  in  Romania.  We  asked 
t  he  agency  to  .send  someone  immediately  lo 
check  the  canisters  upon  arrival. 

Did  we  realize,  said  the  agency,  that  a 
long  weekend  was  coming  up  and  that  it 
would  be  very  difficult  to  find  an  inspector? 
No.  we  did  not.  And  did  we  realize  that  the 
inspectors  would  have  lo  get  Romanian 
visas,  and  that  might  take  -some  time?  No. 

We  actually  thought  the  inspectors  might 
drop  everything  and  rush  to  check  whether 
anyone  had  made  off  with  bomb-grade  ma- 
terial. Eventually,  the  agency  did  send 
someone  to  take  a  look.  Fortunately,  no  fuel 
was  missing.  In  the  years  since,  the  I.A.E.A. 
has  inspected  the  fuel  from  lime  to  time. 

In  1988.  at  the  urging  of  the  Reagan  Ad- 
ministration, the  N.R.C.  approved  export  of 
17  kilograms  that  had  been  held  back.  For 
one  technicality  or  another  related  lo  trans- 
port .security,  the  fuel  had  not  been  shipped 
before  Mr.  Ceausescu  was  deposed. 

The  State  Department  apparently  never 
lost  its  faith  in  that  old  Stalinists  security 
forces.  As  late  as  la.st  December,  a  depart- 
ment spokesperson  said.  "Appropriate  ph.vs- 
ical  security  measures  are  being  applied  to 
the  highly  enriched  uranium  in  Romania 
and  will  be  applied  to  any  additional  nuclear 
material  shipped  lo  that  country."" 

At  a  parly  meeting  last  April,  Mr. 
Ceau.sescu  announced  that  Romania  could 
build  nuclear  weapons— without  mentioning 
that  it  was  obligated  under  international 
treaty  to  do  no  such  thing.  Some  critics  in 
the  U.S.  thought  this  was  ample  reason  to 
hold  up  the  shipment  of  highly  enriched 
uranium.  Not  so  the  N.R.C.  which  after 
consultation  with  the  Slate  Department, 
said  Mr.  Ceausescu  was  merely  engaging  in 
"Wishful  thinking."" 

Now  the  Romanian  security  personnel  on 
whom  the  Stale  Department  has  been  rely- 
ing lo  protect  our  uranium  have  been  scat- 
tered, and  it  is  not  certain  what  happened 
to  the  highly  enriched  uranium  that  had  al- 
ready been  .sent.  The  U.S.  reportedly  called 
the  I.A.E.A..  which  called  .someone  in  Roma- 
nia and  was  lold  not  lo  worry. 
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The  moral  of  the  story;  It  is  foolish  to  rely 
on  transport  and  site  security  to  protect  our 
highly  enriched  uranium  exports.  (At  one 
point.  Jimmy  Carter  was  ready  to  give  the 
Shah  of  Iran  anything  nuclear  because  he 
was  a  friend  and  had  "good  nonproliferation 
credentials."  Whatever  the  Shah  might 
have  got.  Ayatollah  Ruhollah  Khomeini 
would  have  inherited.) 

If  the  past  is  any  guide,  the  State  Depart- 
ment will  now  rationalize  the  second  ship- 
ment on  the  grounds  that  it  would  be  insult- 
ing not  to  send  the  bomb-grade  fuel  to  the 
new  Government  when  we  were  ready  to 
send  it  to  Mr.  Ceausescu.  The  answer,  if  we 
have  to  give  one.  should  Xte  a  friendly  no. 

It  would  be  better  still  if  the  new  Roma- 
nian Government  took  the  opportunity  to 
advance  a  healthier  international  approach 
toward  fueling  research  reactors.  What 
better  way  to  set  themselves  apart  from  Mr. 
Ceausescu's  nuclear  program  than  to  tell 
the  U.S.  that  Romania  would  prefer  lower 
enrichment  uranium  fuel,  which  cannot  be 
used  as  a  nuclear  explosive. 

(FYom  the  Washington  Post.  Mar.  28.  19901 

SDI  No  Answer  to  Nucixar  Terrorism 
(By  Daniel  Horner  and  Deborah  J.  Holland) 

Seeking  to  justify  his  $4.66  billion  budget 
for  the  strategic  defense  initiative.  Presi- 
dent Bush  has  highlighted  the  risk  of  ter- 
rorist or  so-called  "rouge  states  '  developing 
or  acquiring  nuclear  weapons.  The  president 
is  right  to  be  <x)ncerned  about  nuclear  ter- 
rorism but  wrong  if  he  thinks  SDI  is  an 
answer  to  the  problem. 

Countries  aiming  to  "go  nuclear  "  need  not 
put  the  explosive  material— Plutonium  or 
highly  enriched  uranium  (HEU)— onto  a 
ballistic  missile.  Terrorists  have  even  less 
reason  (and  capability)  to  do  so. 

President  Bush  should  take  a  cue  from  his 
CIA  director.  William  Webster,  who  t(?sti- 
fied  last  May  that  "the  key  to  a  nuclear- 
weapons  program  is  acquiring  plutonium- 
239  or  highly  enriched  uranium."  If  we 
don't  want  terrorists  to  go  nuclear,  it  makes 
sense  to  do  everything  possible  to  keep 
down  the  amount  of  nuclear-explosive  mate- 
rial in  circulation  around  the  world. 

Like  seat  belts,  that's  not  just  a  good  idea: 
it's  the  law.  In  the  Omnibus  Diplomatic  Se- 
curity and  Antiterrorism  Act  of  1986.  Con- 
gress directed  the  president  "to  keep  to  a 
minimum  the  amount  of  weapons-grade  nu- 
clear material  in  international  transit."  The 
Bush  administration  is  flouting  this  law  in 
two  ways. 

First,  it  has  canceled  prematurely  a  little- 
known  but  hugely  successful  nuclear  non- 
proliferation  effort,  the  Reduced  Enrich- 
ment in  Research  and  Test  Reactors  pro- 
gram. This  program  developed  low-en- 
riched—that  is.  nonexplosive— uranium  fuel 
to  replace  the  highly  enriched,  bomb-grade 
uranium  fuel  that  the  United  States  now  ex- 
ports for  nearly  all  foreign  research  reac- 
tors. 

It  was  by  far  the  biggest  national  security 
bargain  in  the  federal  budget.  For  an  aver- 
age of  about  $3  million  a  year,  it  has  helped 
to  reduce  U.S.  annual  exports  of  HEU  from 
about  1.500  pounds  (at  least  30  lx>mbs 
worth)  in  1978  to  about  350  pounds  (seven 
bombs  worth)  today.  For  an  additional  $15 
million— small  change  to  the  big  spenders  in 
the  Defense  and  iiiergy  departments— the 
program  could  develop  replacement  fuels 
for  all  research  reactors  by  1W5. 

The  Energy  Department,  however,  was 
concerned  that  it  might  \>e  forced  to  convert 
its  own  civilian  research  reactors.  To  fore- 
stall that  possibility,  the  department  pulled 


the  rug  out  from  under  RERTR  by  declar- 
ing that  the  program  had  fulfilled  its  mis- 
sion. The  full  RERTR  budget  for  fiscal  1990 
was  supposed  to  have  been  $4.2  million— 
about  one  one-thousandth  of  what  SDI  got. 
But  the  Energy  Department  slashed  the 
budget  to  $1.2  million  in  "final  year  fund- 
ing "  and  zeroed  the  program  out  of  the  1991 
budget  request. 

Unless  Congress  restores  the  necessary 
funding,  conversion  to  fuels  that  cannot  be 
used  in  t>oml>s  is  unlikely  to  proceed.  By  re- 
fusing to  convert  its  own  civilian  reactors, 
continuing  efforts  of  bomb-grade  uranium 
and  cutting  off  technical  assistance  to  for- 
eign reactor  operators,  the  Energy  Depart- 
ment is  offering  little  incentive  to  switch  to 
low-enriched  uranium  fuel— even  though 
the  fuel  is  now  available  for  most  reactors. 

The  Bush  administration  threw  away  an- 
other chance  to  limit  the  flow  of  bomb  ma- 
terial when  it  gave  the  green  light  to  Swit- 
zerland to  put  more  than  1.000  pounds  of 
Plutonium  from  power  reactors  (at  least  65 
tjombs  worth)  into  international  commerce. 
This  Plutonium,  once  separated  from  spent 
fuel,  can  l)e  fashioned  directly  into  crude 
atom  tx>mbs  if  nuclear-minded  terrorists  get 
their  hands  on  it. 

Nonetheless,  in  response  to  a  letter  stating 
our  concerns.  Secretary  of  Energy  James 
Watkins  wrote.  "I  do  not  agree  that  these 
two  sut>sequent  arrangements  contribute  to 
grave  international  security  and  environ- 
mental risks."  Even  more  hair-raising  is  the 
administration's  plan  to  approve  shipments 
of  about  50  tons  of  plutonium  from  Europe 
on  a  slow  boat  to  Japan— about  one  ton  per 
voyage  escorted  by  a  single  Japanese  coast 
guard  cutter. 

Since  all  of  this  plutonium  originated  in 
U.S.-supplied  reactor  fuel  for  nuclear  power 
plants.  American  approval  is  required  before 
any  shipments  of  plutonium  can  take  place. 
This  requirement,  a  key  provision  of  the 
1978  Nuclear  Non-Proliferation  Act.  was  de- 
signed to  minimize  commerce  in  U.S. -con- 
trolled plutonium  and  help  ensure  it  does 
not  end  up  in  tmmbs.  But  the  administra- 
tion is  disinclined  to  enforce  either  this  law 
or  the  1986  legislation  that  strengthens  it. 

Decisions  by  Bush  to  curb  commerce  in 
bomb-grade  uranium  and  plutonium  would 
not  command  the  media  attention  that  a 
spectacular  SDI  test  does.  But  if  he  wants  to 
prevent  nuclear  terrorism.  Bush  will  have  (o 
make  down-to-earth  decisions  like  these, 
rather  than  looking  to  the  pie  in  the  sky 
that  is  SDI. 

Mrs.  LLOYD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  my  col- 
league, the  gentlewoman  from  Tennes- 
see. 

Mrs.  LLOYD.  Mr.  Chairman.  I  would 
like  to  thank  Mr.  Bevill  and  Mr. 
Meyers  and  the  Appropriations  staff 
for  all  of  the  hard  work  that  they 
have  done  on  this  bill.  I  have  been, 
and  continue  to  be,  a  supporter  of  this 
modest,  but  important,  RERTR  Pro- 
gram. 

This  research  on  reactor  fuels  will 
lead  eventually  to  the  elimination  of 
international  traffic  in  highly  en- 
riched uranium  for  research  reactors. 
Recent  events  in  the  Middle  East  have 
once  again  reminded  us  that  the 
threat  of  proliferation,  however  small, 
is  still  present;  therefore  even  modest 
steps  to  reduce  proliferation  risks  are 


prudent  and  serve  the  interests  of  all 
nations. 

In  addition  to  eliminating  the  prolif- 
eration risk,  the  new  fuels  being  devel- 
oped hold  promise  for  innovative 
methods  of  producing  isotopes  for 
which  there  is  a  growing  need  in  the 
medical  field.  I  would,  therefore,  urge 
that  you  support  this  amendment  to 
appropriate  $1.3  million  in  fiscal  year 
1991,  so  that  we  may  continue  to  de- 
crease foreign  inventories  of  highly 
enriched  uranium. 

I  believe  that  America's  internation- 
al commitments  to  research  reactors 
and  nuclear  power  and  our  national  se- 
curity interests  justify  the  RERTR 
program  at  the  higher  funding  level.  I 
urge  your  support  of  this  amendment. 

In  addition,  this  legislation  includes 
funding  for  many  projects  that  are  of 
vital  interest  to  the  Third  District  of 
Tennessee.  I  am  hopeful  that  this  leg- 
islation will  pass  with  provisions  for 
the  Third  District  in  tact. 

The  bill  includes  $500,000  that  1  re- 
quested to  initiate  a  flood  control 
study  in  Hamilton  County.  This  study 
will  provide  Hamilton  County  with 
valuable  information  for  strategic 
planning  necessary  to  prevent  another 
flooding  disaster  like  the  one  we  expe- 
rienced this  winter.  It  also  includes 
funding  for  many  projects  at  the  De- 
partment of  Energy's  Oak  Ridge  Res- 
ervation. The  advanced  neutron  source 
is  funded  at  $12  million  to  continue  re- 
search and  development  and  prelimi- 
nary engineering.  The  Department  of 
Energy's  budget  request  stated  that: 

A  lack  of  attention  is  being  given  to  im- 
proving the  essential  scientific  facilities  re- 
quired to  accomplish  the  main  .scientific 
mission  of  the  lat>oratories  and  maintaining 
preeminence  in  certain  key  fields  of  re- 
search. 

One  of  three  facilities  identified  by 
the  scientific  community  as  critical  to 
the  future  need  is  the  advanced  neu- 
tron source,  according  to  the  Depart- 
ment's own  request.  To  that  end,  I 
worked  closely  with  the  Appropria- 
tions Committee  and  am  pleased  that 
they  supported  me  in  this  program. 

Science  education,  including  the  nu- 
clear engineering  research  and  educa- 
tion at  the  University  Research  Reac- 
tor Programs,  received  a  significant  in- 
crease. The  Department  had  proposed 
an  increase  in  science  education  pro- 
grams, and  we  were  successful  in  en- 
hancing that  increase  to  include  $11 
million  for  the  nuclear  education  and 
research  reactors  for  a  science  educa- 
tion total  of  $41  million. 

Last  year.  I  began  the  drive  for  in- 
creased funding  for  renewable  energy 
with  my  3-year  authorization  bill.  The 
Appropriations  Committee  followed 
that  lead  by  providing  $139  million  for 
solar  and  renewable  energy  research 
and  development. 

The  Advanced  Reactor  Research  and 
Development  Program  is  funded  at  a 


modest  level— $47  million— for  fiscal 
year  1991.  My  own  bill.  H.R.  4854, 
would  enhance  that  funding  beginning 
in  fiscal  year  1992  with  a  multiyear  au- 
thorization. This  is  a  classic  example 
of  the  need  for  multiyear  spending 
plans  to  create  planned  and  consistent 
direction  for  important  R&D  pro- 
grams. 

AVLIS  was  funded  at  the  Depart- 
ment's request  of  $154.5  million.  I  was 
pleased  to  see  that  the  Appropriations 
Committee  strongly  encouraged  the 
Department  of  Energy  to  expedite  the 
schedule  in  order  to  make  an  intelli- 
gent deployment  decision  at  the  earli- 
est reasonable  date.  These  are  all  im- 
portant programs,  and  I  urge  my  col- 
leagues to  vote  for  final  passage  of 
this  legislation. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment, 
and  I  want  to  thank  my  colleagues, 
the  gentleman  from  New  York  [Mr. 
ScHEUER]  and  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd],  for  their  ef- 
forts. 

Mr.  Chairman,  I  do  not  think  there 
is  any  threat  greater  to  our  global  se- 
curity today  than  the  proliferation  of 
nuclear  weapons  among  outlaw  na- 
tions or  terrorist  groups.  Clearly,  the 
principal  obstacle  to  someone  who 
wishes  to  develop  a  nuclear  device  cur- 
ently  is  not  the  technology  itself; 
rather,  it  is  the  lack  of  highly  en- 
riched uranium  or  plutonium. 
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Mr.  Chairman,  American  national 
interests  require  that  we  take  steps  to 
reduce  the  availability  of  that  kind  of 
material  around  the  world.  That  is 
why  this  research  that  is  going  for- 
ward now  is  so  vital  to  the  interests  of 
America,  to  the  security  interests  of 
the  world  itself.  I  hope  it  will  enjoy 
the  support  of  this  body. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we 
accept  this  amendment.  We  think  it  is 
a  very  good  amendment  and  support 
the  amendment. 

Mr.  SCHEUER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Alabama 
[Mr.  Bevill].  my  colleague. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, this  side  will  accept  the  amend- 
ment of  the  gentleman  from  New 
York  [Mr.  Scheuer].  This  country  has 
been  very  fortunate.  The  world  has 
been  very  fortunate.  We  have  not  had 
a  problem  in  international  terrorism 
in  the  area  of  nuclear  or  enriched  fuel. 


but  I  think  we  can  anticipate  some- 
time in  the  future  that  it  might 
happen,  so  I  think  that  in  this  case  we 
ought  to  do  what  we  can  to  avoid  it  in 
the  future.  So.  this  side  does  accept 
the  amendment  of  the  gentleman 
from  New  York  [Mr.  Scheuer]  and 
thanks  the  gentleman  for  bringing  it 
to  our  attention. 

Mr.  SCHEUER.  Mr.  Chairman,  let 
me  assure  my  colleagues  that  perhaps 
one  of  the  greatest  things  about  this 
program  is  its  price  tag.  We  are  provid- 
ing for  $1.3  million  today.  The  Secre- 
tary of  Energy,  Adm.  Jim  Watkins, 
who  is  surely  one  of  the  stars  of  this 
administration,  has  promised  to  look 
over  the  basic  program  very  thorough- 
ly, the  total  program,  including  contin- 
ued development  of  high-density  fuels 
made  of  low-enriched  uranium,  which 
when  successfully  developed  would 
enable  us  to  halt  all  exports  of  weap- 
ons-grade uranium.  The  total  program 
would  cost  $4.2  million  annually  com- 
pared to  star  wars.  President  Bush's 
program  for  controlling  rogue-state 
nuclear  terrorism,  which  has  a  cost 
this  year  of  $4.66  billion. 

Mr.  Chairman,  the  RERTR  program 
is  a  bargain-basement  item,  one  one- 
thousandth  of  the  cost  of  the  adminis- 
tration's star  wars  program  for  con- 
trolling nuclear  terrorism.  I  urge  my 
colleagues  to  give  it  their  strong  sup- 
port. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  and  want  to  thank  my  col- 
leagues Mr.  Scheuer  and  Ms.  Lloyd  for  their 
efforts 

Since  1978,  the  Reduced  Enrichment  in  Re- 
search and  Test  Reactors  [RERTR]  Program 
has  been  our  country's  only  program  aimed  at 
preventing  the  spread  of  bomb-grade  uranium 
fuel.  The  program  at  Argonne  National  Labo- 
ratory develops  low-enriched  uranium  fuels  to 
replace  weapons  grade  uranium  currently 
being  used  in  nuclear  test  and  research  reac- 
tors worldwide.  These  new  fuels  do  not  signifi- 
cantly affect  performance  of  the  reactors  or 
increase  the  costs  of  reactor  operation.  How- 
ever, the  low-enriched  uranium  fuels  do  allow 
the  removal  from  civilian  use  of  many  bombs- 
worth  of  highly  ennched  uranium.  II  left  in 
place,  these  weapons-grade  fuels  will  remain 
vulnerable  to  theft  and  may  be  used  by  radical 
terrorists  to  develop  atomic  weapons. 

Frankly,  I  can  see  no  greater  threat  to 
global  security  than  the  proliferation  of  nuclear 
weapons  among  outlaw  nations  or  terrorist 
groups.  And,  I  want  to  make  one  point  abso- 
lutely clear:  the  most  significant  barner,  nght 
now.  for  someone  who  wishes  to  develop  a 
nuclear  device  is  not  the  technology.  Rather  it 
IS  a  lack  of  highly  ennched  uranium  or  plutoni- 
um. Because  of  this  concern,  I  authored,  in 
1 986,  title  VI  of  the  Omnibus  Diplomatic  Secu- 
rity and  Antiterrorism  Act  which  strengthens 
the  physical  security  for  U.S.  nuclear  exports 
abroad  so  as  to  reduce  the  risks  of  interna- 
tional nuclear  terrorism.  This  act  specifically 
directs  the  President  to  minimize  the  amount 
of  weapons-grade  nuclear  material  which  is  in 
international  transit  and  the  elimination  of  all 
exports  of  highly  enriched  uranium  is  precisely 


the  long-standing  goal  of  the  RERTR   Pro- 
gram. 

Mr  Chairman,  it  has  often  been  said  that 
"good  things  come  in  small  packages."  Well, 
the  RERTR  Program  is  a  very  small  package 
and  it  is  also  a  very  good  one.  For  only  SI  .2 
million  we  can  continue  to  convert  overseas 
reactors  to  use  the  low-enriched  fuels  which 
have  already  been  developed  at  Argonne 
labs.  I  am  glad  that  Secretary  Watkins  has  in- 
dicated his  support  for  this  level  of  funding. 
But,  for  an  additional  S3  million  we  could  fully 
fund  the  RERTR  Program  and  continue  fuel 
development.  Without  the  additional  low-en- 
nched  fuel,  the  United  States  will  be  forced  to 
export  nearly  300  pounds  of  weap>ons-grade 
fuel  every  year,  indefinitely.  If  cliverted  or 
stolen,  these  300  pounds  could  annually 
produce  six  atomic  bombs.  Clearly,  this  repre- 
sents a  grave  threat  which  should  not  be 
overlooked.  It  is  my  understanding  that  m 
recent  conversations  with  my  distinguished 
colleague,  Mr.  Scheuer,  Secretary  Watkins 
has  indicated  his  interest  in  the  RERTR  Pro- 
gram and  I  am  hopeful  that  he  will  soon  rec- 
ommend full  funding  for  this  absolutely  critical 
program.  In  the  meantime.  I  urge  my  col- 
leagues to  support  this  amendment.  It  is  a 
small  investment  which  will  yield  significant 
security  returns. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bryant).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Scheuer]. 

The  amendment  was  agreed  to. 

Mr.  THOMAS  A.  LUKEN,  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  rise  to  seek  clarifi- 
cation from  the  subcommittee  chair- 
man, the  gentleman  from  Alabama,  re- 
garding section  305  of  the  bill,  which 
requires  the  Secretary  of  Energy  to 
use  the  Army  Corps  of  Engineers  to 
"manage  and  carry  out  the  environ- 
mental remediation  activities  and  res- 
toration" of  the  Hanford.  WA.  sites. 
The  Hanford  Reservation  is  comprised 
of  four  Superfund  sites  on  the  Envi- 
ronmental Protection  Agency's  nation- 
al priorities  list. 

It  is  my  understanding  that  the  lan- 
guage in  section  305  is  not  intended  to 
modify  or  affect  in  any  way  the  Re- 
source Conservation  and  Recovery  Act 
or  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  Further.  I  understand 
that  section  305  is  not  intended  to 
change  the  roles  and  responsibilities 
of  EPA.  the  State  of  Washington,  and 
the  Department  of  Energy  as  set  forth 
in  the  RCRA  and  CERCLA  statutes 
with  regard  to  response  actions  at 
Hanford.  Additionally.  I  understand 
that  the  language  of  section  305  is  not 
intended  to  alter  or  change  any  of  the 
provisions  or  requirements  set  forth  in 
the  interagency  agreement  that  has 
already  been  entered  into  by  the  EPA. 
the  State  of  Washington,  and  the  De- 
partment of  Energy  for  cleanup  and 
corrective  action  on  the  Hanford  Res- 
ervation. 
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I  would  appreciate  the  gentleman 
from  Alabama's  response  as  to  wheth- 
er my  understanding  of  the  intent  of 
section  305  is  correct. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  A.  LUKEN.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LuKEN]  is  correct  in  his  understanding 
of  the  intent  of  section  305. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman.  I  thank  the  gentleman 
from  Alabama  (Mr.  BevillI. 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  begin  by 
commending  the  gentleman  from  Ala- 
bama [Mr.  Bevill].  the  chairman  and 
the  entire  committee  for  their  work  on 
this  bill.  I  am  particularly  pleased  to 
see  increases  over  the  President's  re- 
quest for  environmental  restoration 
and  for  solar  and  renewable  energy 
programs,  among  others.  These  pro- 
grams, in  my  view,  are  very  important 
to  the  country's  long-term  environ- 
mental and  energy  health.  This  is  a 
bill  that  I  can  vote  for  although  I  do 
have  .some  trepidation  about  the  fund- 
ing level  of  one  specific  project. 

Mr.  Chairman,  buried  in  this  appro- 
priation is  a  seed  called  the  supercon- 
ducting .super  collider  that  will  sprout 
and.  very  likely,  will  ultimately  starve 
other  energy  re.search  projects.  In  that 
connection,  with  the  permission  of  the 
gentleman  from  Alabama  [Mr. 
Bevill].  the  chairman.  I  would  like  to 
engage  him  in  a  brief  colloquy. 

Mr.  Chairman.  I  wonder  if  the  gen- 
tleman from  Alabama  [Mr.  Bevill] 
would  respond  to  a  .series  of  three 
questions  I  would  like  to  put  to  him. 

First  of  all.  when  the  Department  of 
Energy  releases  its  cost  estimates  in 
July,  will  the  committee  support  a 
GAO  review  of  these  estimates,  as  well 
as  any  other  relevant  project  manage- 
ment plans? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we  cer- 
tainly have  no  objection  to  a  GAO 
review. 

Mr.  WOLPE.  Second,  Mr.  Chairman, 
has  the  committee  expressed  an  opin- 
ion on  how  much  of  "Te.xas'  $1  billion 
contribution  should  be  used  to  defray 
the  project's  construction  costs? 

Mr.  BEVILL.  Mr.  Chairman,  we  be- 
lieve that  the  Texas  contribution 
should  be  used  to  defray  costs  for  the 
entire  project  and  not  just  construc- 
tion. I  think  that  is  what  the  gentle- 
mans  question  leads  to,  is  it  not? 

We  have  no  objection  to  it  being  ap- 
plied to  the  entire  project. 

Mr.  WOLPE.  Third.  Mr.  Chairman, 
how  much  of  the  project  does  the 
committee  believe  should  be  financed 


by    foreign    contributions,    and    what 
form  should  these  contributions  lake? 

Mr.  BEVILL.  Mr.  Chairman,  we 
expect  these  to  be  inkind  contribu- 
tions, as  well  as  funds,  and  the  more 
they  get.  as  far  as  we  are  concerned, 
the  better  it  will  be. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Alabama  [Mr. 
Bevill]  for  those  responses. 

Mr.  Chairman,  I  want  to  indicate  to 
Members  of  this  tx>dy  that  in  my  judg- 
ment what  we  are  seeing  happen  here 
is  that,  faced  with  future  decreases  in 
weapons  contracts,  the  Grummans 
and  General  Dynamics  of  this  country 
have  turned  their  attention  to  civilian 
science  in  hopes  of  propping  up  their 
portfolios.  Consequently  in  the  debate 
on  the  superconducting  super  collider, 
politics,  in  my  judgment,  is  pushing 
aside  science. 

Mr.  Chairman.  I  believe  that  what 
we  are  seeing  is  the  rise  of  a  scientific- 
industrial  complex  that  in  many  ways 
will  parallel  the  military-industrial 
complex  that  we  have  all  become  very 
familiar  with.  As  with  the  military-in- 
dustrial complex.  I  fear  that  this 
emergent  scientific-industrial  complex 
may  be  more  concerned  with  a 
project's  size  and  price  rather  than 
with  the  Nations  productivity  or  the 
wise  investment  of  Federal  dollars. 
The  more  capital  intensive  and  compli- 
cated the  projects  become,  the  bigger 
will  be  the  profits,  and  the  heavier  will 
be  the  lobbying  that  we  will  all  experi- 
ence. 

My  fear,  very  frankly,  is  that  the  su- 
perconducting super  collider  marks 
the  elevation  of  this  scientific-industri- 
al complex  onto  a  new  level.  More  ex- 
pensive than  the  yearly  budgets  of  two 
Cabinet  agencies,  the  superconducting 
super  collider  will  line  the  pockets  of 
defense  science  contractors  and  severe- 
ly threaten  the  funding  of  diverse,  in- 
novative, small  science,  which  has 
always  been  the  fount  of  creativity  for 
scientific  progress  in  this  country. 

Mr.  Chairman,  as  we  make  a  $300 
million  payment  on  a  multi-billion- 
doUar  project  about  which  we  still 
know  very  little,  there  are  proven 
technologies  in  DOE's  own  labs  that 
could  make  the  superconducting  super 
collider  obsolete  not  long  after  the 
cement  has  dried.  The  Wakefield  ac- 
celerator, developed  by  the  Argonne 
National  Laboratory,  is  a  perfect  ex- 
ample of  the  innovative  technology  we 
should  be  pushing  and  of  a  project 
whose  funding  may  be  constrained  be- 
cause of  the  superconducting  super 
collider. 

The  superconducting  super  collider 
technology  is.  in  fact,  some  30  years 
old.  Today  we  are  agreeing  to  push  a 
30-year-old  technology  beyond  what  is 
economically  justifiable  while  we  vir- 
tually ignore  a  brand  new  technology 
that  could  potentially  do  the  job  of 
the  superconducting  super  collider  to 
300  times  more  efficiently.  I  will  be 


submitting  for  the  record  recent  maga- 
zine articles  which  indicate  that  a 
scaled-up  Wakefield  accelerator  could 
achieve  the  same  energy  in  a  2-mile 
tunnel  as  the  superconducting  super 
collider  will  in  its  54  miles.  But  a 
Wakefield  accelerator  would  require 
no  superconducting  magnets  and  no  2 
trillion  electron  volt  injector,  and  that 
is  the  problem.  Although  Wakefield 
and  several  other  innovative  accelera- 
tor designs  have  far  greater  potential 
in  the  long  run,  there  are  no  Grum- 
mans and  General  Dynamics  pushing 
these  alternatives, 

D  1740 

The  CHAIRMAN  pro  tempore  (Mr. 
Bryant).  The  time  of  the  gentleman 
from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Wolpe 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  yes,  the 
politics  has  outpaced  the  science,  but 
the  Wakefield  accelerator  also  symbol- 
izes the  Faustian  bargain  that  DOE 
and  high  energy  physicists  are  striking 
by  pushing  the  superconducting  super 
collider.  Fifteen  years  from  now  we 
could  have  a  new  generation  of  parti- 
cle accelerators  more  powerful  than 
the  superconducting  super  collider  at 
much  less  cost.  But  this  is  unlikely  to 
happen.  The  superconducting  super 
collider  will  dominate  both  DOE's 
high  energy  budget  and  high  energy 
particle  physicists  for  at  least  the  next 
15  years.  If  this  country  follows  its 
normal  pattern  with  major  technologi- 
cal breakthroughs,  somebody  else  will 
build  a  large  Wakefield  accelerator, 
and  the  superconducting  super  collider 
will  become  a  dinosaur  5  years  after  it 
has  been  completed. 

To  conclude,  I  think  it  is  important 
to  dispel  and  illusions  we  in  this 
Chamber  may  have  concerning  the  su- 
perconducting super  collider.  First,  it 
will  likely  cost  billions  more  than  we 
are  being  led  to  believe  currently. 
Second,  there  are  many  less  expensive 
ways  to  get  the  physics  expected  to  be 
achieved  from  the  superconducting 
super  collider.  Third,  and  most  impor- 
tantly, the  superconducting  super  col- 
lider will  actually  hurt  American  com- 
petitiveness by  effectively  starving  a 
wide  range  of  productive  research  that 
could  yield  enormous  benefits  for  our 
society. 

I  realize  that  many  Members  want 
this  project  to  be  built,  but  it  simply 
may  prove  to  be  economically  infeasi- 
ble.  I  hope  that  the  Department's  cost 
estimates  due  in  July  and  the  General 
Accounting  Office's  review  of  these  es- 
timates will  provide  the  forum  for  my 
colleagues  to  take  a  second  and  a  hard 
look  at  the  superconducting  super  col- 
lider. We  need  this  information  before 
we  make  any  definitive  decisions  con- 
cerning the  project.  Because  we  lack 
these  facts,  it  would  be  imprudent  to 
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offer  any  amendments  at  this  time, 
and  that  is  why  none  are  being  of- 
fered. After  we  have  this  information, 
though,  I  hope  we  can  assemble  a 
clearer  picture  of  the  superconducting 
super  collider's  real  costs  and  what  it 
will  mean  to  the  rest  of  our  scientific 
endeavors  in  this  country, 

[Prom  the  Scientific  American,  March 

1989] 

Plasma  Particle  Accelerators 

(By  John  M.  Dawson) 

Smashing  charged  particles  together  at 
nearly  the  speed  of  light,  high-energy  accel- 
erators have  advanced  understanding  of  the 
structure  of  matter,  the  fundamental  forces 
of  nature  and  the  origin  of  the  universe.  In 
the  1930's  cyclotron  accelerators  generating 
energies  of  a  million  electron  volts  (MeV) 
simulated  conditions  in  the  cores  of  giant 
stars,  providing  a  laboratory  environment 
for  studying  nuclear  reactions.  More  recent- 
ly synchrotrons  and  linear  accelerators,  at  a 
billion  electron  volts  (GeV).  have  explored 
the  environment  in  the  interior  of  neutron 
stars  and  proved  the  existence  of  antimat- 
ter. Today  proton  synchrotrons,  at  a  trillion 
electron  volts  (TeV).  are  probing  the  condi- 
tions of  the  universe  to  within  a  billionth  of 
a  second  of  its  birth.  As  plans  are  laid  for 
the  world's  largest  accelerator,  the  Super- 
conducting Supercollider,  accelerator  tech- 
nology is  approaching  practical  limits.  For- 
tunately a  new  technology,  pla.sma  particle 
acceleration,  has  emerged  that  could  consti- 
tute a  promising  way  to  achieve  still  higher 
energies. 

The  S4.4-billion  Superconducting  Super- 
collider (SSC)  will  require  an  87-kilomeler 
accelerator  ring  to  boost  particles  to  40  TcV 
[see  'The  Superconducting  Supercollider." 
by  J.  David  Jack.son,  Maury  Tigner  and 
Stanley  Wojcicki:  Scientific  American, 
March.  1986].  The  SSCs  tremendous  size  is 
due  In  part  to  the  fact  that  Its  operating 
principle  is  the  .same  one  that  has  dominat- 
ed accelerator  design  for  50  years:  it  guides 
particles  by  means  of  magnetic  fields  and 
propels  them  by  strong  electric  fields.  If  one 
were  to  build  an  equally  powerful  but  small- 
er accelerator  than  the  SSC,  one  would  need 
to  increase  the  strength  of  the  guiding  and 
propelling  fields.  Actually,  however,  conven- 
tional technology  may  not  be  able  to  pro- 
vide significant  Increases  In  field  strength. 
There  are  two  reasons.  First,  the  forces 
from  magnetic  fields  are  becoming  greater 
than  the  structural  forces  that  hold  a  mag- 
netic material  together:  the  magnets  that 
produce  the.se  fields  would  themselves  be 
lorn  apart.  Second,  the  energy  from  electric 
fields  is  reaching  the  energies  that  bind 
electrons  to  aloms:  il  would  tear  electrons 
from  nuclei  in  the  accelerator's  support 
structures. 

Il  is  the  electric  field  problem  thai  plasma 
particle  accelerators  can  overcome.  Plasma 
particle  accelerators  are  ba.sed  on  the  princi- 
ple that  particles  can  be  accelerated  by  Ihe 
electric  fields  generated  within  a  plasma:  a 
slate  of  matter  healed  to  a  temperature  at 
which  electrons  arc  stripped  from  their 
atomic  hosts.  Becau.se  the  plasma  has  al- 
ready been  ionized,  plasma  particle  accelera- 
tors are  not  susceptible  to  electron  dissocia- 
tion. They  can  In  theory  sustain  accelerat- 
ing fields  thousands  of  times  stronger  than 
conventional  technologies.  If  accelerating 
fields  of  such  magnitude  could  be  produced 
over  extended  distances,  a  plasma  particle 
accelerator  a  few  hundred  meters  long  could 
match  the  projected  energy  of  the  87-kilo- 
meter Superconducting  Supercollider. 


Electric  fields  that  accelerate  particles  can 
be  created  in  a  pla.sma  becau.se  of  the  medi- 
um's remarkable  properties.  A  plasma  as  a 
whole  is  electrically  neutral,  but  because 
the  electrons  and  the  positively  charged 
Ions  are  separated,  a  disturbance  can  create 
regions  of  negative  charge  (high  concentra- 
tions of  electrons)  and  regions  of  positive 
charge  (high  concentrations  of  positive 
Ions).  Such  an  uneven  distribution  of  charge 
sets  up  an  electric  field,  which  runs  from 
positive  to  negative  regions.  The  electric 
field  pulls  the  electrons  and  ions  together 
with  equal  force.  Since  an  electron's  mass  is 
much  smaller  than  that  of  a  Ion,  the  elec- 
trons move  toward  the  positive  regions, 
whereas  the  ions  remain  essentially  station- 
ary. 

As  the  electrons  from  negative  regions  are 
drawn  to  positive  regions,  they  steadily  gain 
velocity  and  momentum.  The  momentum 
docs  more  than  carry  the  electrons  to  a 
positive  region:  It  causes  them  to  overshoot 
it.  whereupon  the  electric  field  reverses  di- 
rection, first  opposing  the  electrons'  motion 
and  slowing  them  down  and  then  pulling 
them  back  again.  The  process  repeats  iLself. 
establishing  an  electron  "pendulum. " 

An  array  of  such  electron  pendulums,  cre- 
ated by  disturbances  in  a  plasma,  can  create 
an  electric  field  that  accelerates  charged 
particles,  imagine  a  thin  cylinder  of  plasma. 
Its  long  axis  horizontal.  Every  electron 
penddulum  is  centered  at  a  different  point 
In  the  cylinder  and  oscillates  to  the  left  and 
right,  parallel  to  the  axis.  Suppo.se  the  pen- 
dulums are  made  to  o.scillate  in  sequence. 
Say  a  pendulum  at  the  left  end  of  the 
pla.sma  cylinder  occupies  its  leftmost  posi- 
tion. A  small  distance  along  the  plasma  cyl- 
inder another  electron  pendulum  is  In  its 
center  position,  and  it  is  followed  by  a  pen- 
dulum in  its  rightmost  position.  Next  comes 
a  pendulum  at  its  center  position  and  then 
one  at  Its  leftmost  position.  If  all  these  elec- 
tron pendulums  were  to  start  oscillating  at 
the  .same  frequency  and  achieve  the  .same 
maximimi  amplitude,  regions  of  negative  (or 
positive)  charge  would  appear  to  move  along 
the  cylinder  In  a  traveling  wave.  The  effect 
would  resemble  the  lights  on  a  theater  mar- 
quee: although  each  bulb  switches  on  and 
off  in  .sequence,  waves  of  light  seem  to  move 
across  the  sign. 

In  this  way  the  combined  motion  of  the 
electron  pendulums  forms  a  longitudinal 
wave  of  positive  and  negative  regions  travel- 
ing through  the  plasma— a  plasma  wave,  in 
turn  the  positive  and  negative  regions  estab- 
lish an  electric  field  that  travels  along  with 
the  pla.sma  wave.  If  a  charged  particle  is  In- 
jected into  the  plasma  at  approximately  the 
.same  velocity  a.s  the  plasma  wave,  it  will 
stay  in  phase  with  the  field,  absorb  energy 
from  the  field  and  accelerate  steadily.  This 
phenomenon  Is  the  basis  for  particle  accel- 
eration In  plasmas. 

The  acceleration  of  the  particle  does  not 
follow  the  Intuitive  notion  of  acceleration  as 
being  an  increase  In  velocity  over  time. 
Charged  particles  In  present-day  high- 
energy  accelerators  travel  at  nearly  the 
speed  of  light.  An  electron  from  a  50-GeV 
accelerator  falls  short  of  the  speed  of  light 
by  only  five  parts  in  10".  that  is.  if  an  elec- 
tron raced  a  light  pul.se  around  the  earth, 
the  electron  would  cross  the  finish  line  only 
a  tenth  of  a  millimeter  behind  the  light. 
When  particles  traveling  at  the.se  speeds 
absorb  energy  from  a  field,  they  are  acceler- 
ated in  the  sense  that  their  ma.ss  increases 
in  accordance  with  Einstein's  theory  of  rela- 
tivity. The  particles'  velocity,  however,  in- 
creases very  little.  In  order  lo  accelerate  (to 


add  mass  to)  a  beam  of  charged  particles  al- 
ready moving  at  very  high  speed,  a  plasma 
accelerator  must  create  a  plasma  wave  trav- 
eling at  nearly  the  speed  of  light  so  that 
charged  particles  do  not  outrun  the  electric 
field  wave. 

The  velocity  of  a  pla.sma  wave  is  the  prod- 
uct of  its  wavelength  (the  distance  between 
one  negative  region  and  the  next  one)  multi- 
plied by  the  frequency  (the  rate  at  which 
the  electron  pendulums  oscillate).  The  fre- 
quency of  the  plasma  wave  in  a  given 
plasma  Is  fixed:  it  is  a  function  of  the  densi- 
ty of  available  electrons.  The  wavelength, 
however,  is  variable.  Hence  the  velocity  of  a 
plasma  wave  can  be  made  equal  to  the  speed 
of  light  by  giving  It  the  proper  wavelength. 
Given  a  plasma  wave  at  the  plasma's  natu- 
ral frequency  and  the  proper  wavelength, 
charged  particles  can  be  injected  Into  the 
pla.sma  and  remain  at  a  constant  phase  of 
this  wave,  gradually  gaining  energy  from 
the  electric  field. 

There  is  a  constraint  on  the  amount  of 
energy  a  pla.sma  wave  can  Impart  to  an  elec- 
tron. The  strongest  electric  field  that  can  be 
produced  In  a  plasma  is  .set  by  the  maximum 
amplitude  of  the  o.sclllatlons.  which  In  turn 
is  determined  by  wave  breaking.  Just  as  an 
ocean  wave  breaks  when  its  crest  falls  Into 
Its  trough,  so  a  plasma  wave  can  break  when 
one  .set  of  electron  pendulums  swings  Into  a 
region  before  electron  pendulums  from  an- 
other region  have  vacated  It.  For  a  pla.sma 
wave  that  has  a  phase  velocity  equal  to  the 
speed  of  light,  theory  predicts  that  the  lim- 
iting amplitude  due  to  wave  breaking  is  re- 
lated to  the  square  root  of  the  undisturbed 
electron  density.  Plasmas  that  have  densi- 
ties of  between  lO"'  and  10-'  electrons  per 
cubic  centimeter  are  routinely  produced  In 
laboratories,  and  so  the  strongest  accelerat- 
ing fields  are  in  theory  between  100  million 
and  30  billion  volts  per  centimeter.  In  com- 
parison, accelerating  fields  of  200.000  volts 
per  centimeter  are  generated  in  existing  ac- 
celerators, and  fields  of  one  or  two  million 
volts  per  centimeter  are  projected  for  future 
conventional  accelerators. 

Since  plasma  waves  promise  stronger  elec- 
tric fields  than  conventional  technologies, 
they  are  good  prospects  for  accelerating 
particles  to  high  energy.  How.  then,  are 
plasma  waves  generated?  So.  far  two  meth- 
ods for  creating  plasma  waves  for  accelera- 
tors have  been  proposed  and  tested:  the 
wake  field  and  the  beat  wave. 

The  wake-field  method  exploits  a  "bunch" 
of  many  electrons  to  generate  waves  in  a 
plasma,  thereby  accelerating  a  group  of  a 
few  electrons  to  higher  energies.  Just  as  a 
boat  moving  through  the  water  pushes  some 
of  the  water  aside,  making  a  wake,  so  a 
bunch  of  many  electrons  traveling  through 
pla.sma  generates  a  wake  of  plasma  waves. 

As  an  electron  bunch  enters  a  region,  the 
plasma  electrons  move  out  of  the  way  so 
that  the  combination  of  the  plasma  and  the 
bunch  remains  electrically  neutral.  As  the 
electron  bunch  exists,  leaving  a  deficit  of 
electrons  in  the  region,  the  plasma  electrons 
rush  back  to  reestablish  equilibrium.  This 
movement  of  plasma  electrons  Initiates  the 
oscillation  of  the  electron  pendulums  and 
results  in  a  plasma  wave  traveling  at  a  veloc- 
ity equal  to  that  of  the  electron  bunch.  The 
plasma  wave  establishes  an  electric  field: 
the  so-called  wake  field.  A  group  of  a  few 
electrons,  suitably  placed  In  the  wake  field, 
can  then  be  accelerated  to  energies  higher 
than  tho.se  of  the  driving  bunch. 

To  .some  extent,  however,  the  plasma  elec- 
trons resist  being  pushed  aside  by  the  driv- 
ing   bimch.    thereby    reducing    the    energy 
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available  to  produce  plasma  waves.  This  re- 
sistance can  be  minimized  by  shaping  the 
electron  bunch  so  that  the  density  of  elec- 
tron first  increases  slowly  and  then  is  cut 
off  rapidly.  In  this  manner  the  plasma's 
electrons  adjust  easily  to  the  incoming 
bunch  but  are  then  driven  into  large  oscilla- 
tions. By  devising  a  computer  model  for  this 
process.  Jaojang  Su  of  the  University  of 
California  at  Los  Angeles  has  shown  that  an 
appropriately  shaped  75-MeV  bunch  can  ac- 
celerate electrons  to  1.000  MeV. 

Turbulence  can  break  up  plasma  waves 
and  also  can  lead  to  significant  energy  loss 
by  producing  instabilities  in  both  the  driv- 
ing bunch  and  the  accelerated  group  of  elec- 
trons. The  driving  bunch  is  the  more  suscep- 
tible to  instabilities,  because  it  has  more 
electrons  and  less  energy  than  the  acceler- 
ated group.  There  are  two  critical  types  of 
instability  in  the  driving  bunch:  the  two- 
stream  instability  and  the  Weibel  instabil- 
ity. 

The  two-stream  instability  develops  when 
some  electrons  in  the  bunch  moves  faster 
than  others.  As  the  bunch  moves  through 
the  plasma  this  difference  in  velocity  be- 
comes more  pronounced,  decreasing  the  effi- 
ciency with  which  plasma  waves  can  be  pro- 
duced. Simulations  by  Su  indicate  that,  in 
spite  of  the  two-stream  instability,  a  plasma 
wave  can  at>sorb  approximately  80  percent 
of  the  energy  of  the  driving  bunch  before  it 
breaks  up. 

In  the  Weibel  instability  the  driving 
bunch  subdivides  and  contracts  into  several 
concentrated  'filamenls"  within  the 
plasma.  Each  electron  of  the  driving  bunch 
runs  parallel  to  the  others  and  constitutes 
an  independent  electric  current.  Because 
parallel  currents  attract  one  another,  the 
electrons  of  the  bunch  tend  to  move  closer 
together.  The  bunch  as  a  whole  does  not 
contract  uniformly;  rather,  groups  of  elec- 
trons move  together  to  form  filaments. 

It  appears  that  one  can  control  Weibel  in- 
stability by  giving  the  electrons  of  the  driv- 
ing bunch  a  little  random  motion  perpendic- 
ular to  the  direction  of  the  bunch.  The 
random  motion  tends  to  disperse  any  fila- 
ments that  form.  A  transverse  energy  of 
about  50.000  eV.  which  is  easily  generated, 
suffices  to  stabilize  bunches  that  have  ener- 
gies of  100  MeV.  Although  this  added  trans- 
verse energy  will  tend  to  disperse  the  bunch 
too  far.  the  tendency  can  be  countered  by 
introducing  a  guiding  magnetic  field.  If  the 
Weibel  instability  is  kept  under  contract. 
Thomas  C.  Katsouleas  and  Scott  C.  Wilks  of 
U.C.L.A.  have  found,  the  efficiency  with 
which  energy  can  k>e  transferred  from  the 
wake  field  to  the  accelerated  particles  is  30 
percent. 

These  results  have  been  partially  con- 
firmed by  the  first  experimental  test  of  a 
wake-field  accelerator.  The  experiment  was 
started  by  David  S.  Cline  of  U.C.L.A.  and 
the  University  of  Wisconsin  at  Madi.son  In 
collaboration  with  workers  from  the  Ar- 
gonne  National  Lalwralory.  James  B.  Ro- 
senzweig  of  Wisconsin  built  the  plasma 
source,  and  James  D.  Simpson  of  Argonne 
directed  the  conversion  of  a  20-MeV  linear 
accelerator  Into  a  .source  of  electron 
bunches  for  producing  the  wake  field. 

A  small  fraction  of  the  electrons  generat- 
ed by  the  linear  accelerator  provided  the 
electrons  to  l)e  accelerated  In  the  wake  field. 
These  electrons  were  passed  through  a  thin 
foil  to  slow  them  down  to  15  MeV  and  were 
magnetically  deflected  from  the  main 
bunch.  The  15-MeV  group  then  entered  a 
plasma  behind  the  driving  bunch  and  acted 
as  a  test  pulse.  Computer  modeling  of  this 


experiment  by  Rhonald  K.  Keinigs  and  Mi- 
chael E.  Jones  at  Los  Alamos  and  by  Su  in- 
dicate that  at  peak  performance  the  wake 
can  accelerate  electrons  300.000  volts  per 
centimeter.  So  far  the  actual  experiment 
has  achieved  only  50.000  volts  per  centime- 
ter. l)ecause  there  were  fewer  electrons  in 
the  driving  bunch  than  expected.  The  ex- 
periment, however,  demonstrated  accelera- 
tion by  a  wake  field. 

The  beat-wave  method  has  heen  studied 
more  intensively  in  both  theory  and  experi- 
ment than  the  wake-field  method.  Beat- 
wave  accelerators  have  already  accelerated 
particles  in  the  lat>oratory  from  .5  to  2  MeV 
and  have  generated  electric  fields  approxi- 
mately 10  times  stronger  than  those  pro- 
duced in  the  most  advanced  conventional  ac- 
celerators. 

Rather  than  employing  an  electron  bunch 
the  beat-wave  method  generates  plasma 
waves  from  two  intense  la-ser  beams  who.se 
light  has  different  frequencies.  The  beams 
are  combined  so  that  the  light  waves  inter- 
fere, forming  alternating  regions  where  the 
two  waves  are  in  phase  (and  reinforce)  and 
regions  where  they  are  out  of  pha.se  (and 
cancel).  The  result  is  a  heat  wave  in  the 
composite  wave,  oscillating  at  a  frequency 
equal  to  the  difference  in  the  frequencies  of 
the  parent  beams.  If  the  composite  beam  is 
then  focused  into  a  plasma,  the  beam  cre- 
ates regions  of  high  and  low  radiation  pres- 
sure. If  the  frequency  of  the  l)eats  is  equal 
to  the  plasma's  natural  frequency  of  oscilla- 
tion, the  plasma  electrons  respond  resonant- 
ly and  produce  powerful  pla.sma  waves. 

In  the  t)eat-wave  proce.ss  both  the  evolu- 
tion of  the  pla.sma  wave  and  the  propaga- 
tion of  the  two  laser  beams  through  the 
plasma  are  highly  complex.  Computer 
models  have  been  constructed  that  follow 
the  motion  of  .several  million  charged  parti- 
cles through  the  electromagnetic  fields  gen- 
erated by  the  particles  and  the  lasers.  Each 
model  particle  actually  represents  a  large 
number  of  plasma  electrons,  but  the  model 
clo.sely  emulates  nature— including  relativis- 
tic  effects— and  ha.s  l)een  quite  successful  in 
predicting  the  complex  l)ehavior  of  heat 
waves  interacting  with  electrons  and  loans 
in  plasma. 

Jo.seph  M.  Kindel  and  Da\id  W.  Porslund 
of  the  Los  Alamos  National  Laboratory  and 
Warren  B.  Mori  of  U.C.L.A.  have  modeled 
the  enteraction  of  a  plasma  that  has  a  den- 
sity of  10'-  electrons  per  cubic  centimeter 
and  two  laser  beams  that  have  wavelengths 
of  9.6  and  10.6  microns  and  intensities  of 
about  10'"  watts  p«'r  .square  centimeter. 
The.se  values  are  similar  to  those  already 
achieved  In  experiments.  In  their  simulation 
Kindel.  Porslund  and  Mori  achieved  an  ac- 
celerating field  along  the  axis  of  the  la-ser 
beam  of  about  50  percent  of  the  theoretical 
maximum  po.ssible  value,  which  suggests 
that  the  best-wave  method  puts  extremely 
intense  electric  fields  within  reach. 

Computer  models  have  al.so  been  helpful 
in  diagnosing  problems  that  must  be  .solved 
for  a  stable  and  efficient  accelerator.  If  the 
composite  la.ser  beam  does  not  remain  fo- 
cu.sed  as  it  travels  through  the  plasma,  for 
instance,  the  beam  will  be  ineffective  at  gen- 
erating beat  waves  over  large  distances.  The 
width  of  a  la.ser  beam  ordinarily  grows  be- 
cause of  diffraction.  The  unusual  optical 
properties  of  intense  light  in  a  plasma  tend 
to  focus  laser  b<"ams.  Both  theory  and  com- 
puter modeling  indicate  that  the  width  of  a 
laser  beam  of  sufficient  Intensity  will 
remain  stable  (at  about  .2  millimeter  In  the 
Porslund.  Kindel  and  Mori  model).  Such  fo- 
cusing Is  essential  to  the  beal-wave  strategy. 


since  a  plasma  accelerator  would  require 
laser  t>eams  to  propagate  over  large  dis- 
tances. 

Like  the  beam,  the  electrons  that  are  ac- 
celerated by  the  plasma  wave  must  also  slay 
focused  in  a  coherent  bunch  at  the  center  of 
the  plasma  wave.  Fortunately  the  plasma 
waves  generated  by  laser  beams  not  only 
create  accelerating  electric  fields  along  the 
axis  of  the  laser  beam  but  also  produce 
radial  electric  fields.  These  radial  fields  can 
focus  the  electrons  to  the  axis.  Two  addi- 
tional effects  help  the  focusing.  Pirst.  the 
plasma  channel  tends  to  become  positively 
charged,  because  the  radiation  pressure 
from  the  light  exerts  an  outward  push  on 
the  plasma  electrons.  Second,  strong  confin- 
ing magnetic  fields  are  produced  by  the  cur- 
rent owing  to  the  accelerated  electrons.  If 
the  accelerated  electrons  are  focused  to  the 
axis,  their  progress  is  unimpeded  and  they 
do  not  lose  a  significant  amount  of  energy. 

The  laser  beam  can  occasionally  produce 
turbulence  that  disrupts  the  formation  of 
plasma  waves,  however.  Such  turbulence 
ari.ses  when  not  only  the  electrons  but  also 
the  positive  ions  in  a  plasma  react  to  the 
laser  beam,  the  ions  must  be  essentially  sta- 
tionary to  produce  effective  plasma  waves. 
The  ions  will  move,  though  if  the  laser 
beam  is  focused  on  a  plasma  region  for  more 
than  10  '"  .second,  or  .1  nanosecond.  That  is 
enough  time  for  radiation  pressure  from  the 
la.ser  beam  to  push  the  ions  out  of  the 
region  of  the  beam.  Therefore  if  a  laser 
pul.se  shorter  than  .1  nanosecond  travels 
through  undisturbed  plasma,  the  pulse  can 
propagate  for  many  meters  and  generate  a 
nonturbulent  pla.sma  wave. 

The  creation  of  plasma  waves  that  have 
enough  velocity  to  accelerate  particles  effi- 
ciently presents  another  technical  difficul- 
ty. The  velocity  witli  which  a  beat  wave  and 
the  plasma  wave  propagate  through  the 
plasma  is  dependent  on  the  natural  frequen- 
cy of  the  plasma  and  the  frequency  of  the 
la.sers  that  produced  the  beat  wave.  This 
puts  a  limit  on  the  energy  that  accelerated 
electrons  can  ultimately  attain.  Por  in- 
stance. Ia.sers  that  radiate  at  a  frequency  of 
10'  '  hertz,  and  a  plasma  that  has  a  natural 
frequency  of  10'-'  hertz  could  yield  electron 
accelerations  as  high  as  100  million  volts  per 
centimeter  and  maximum  energies  ap- 
proaching I  TeV. 

The  energy  limit  can  be  overcome,  howev- 
er. If  the  accelerated  electrons  move  at  an 
angle  to  the  direction  of  wave  propagation, 
the  electrons  must  move  faster  than  the 
wave  itself  to  keep  up  with  it.  The  acceler- 
ated electrons  can  be  forced  to  move  at  the 
proper  angle  by  applying  a  magnetic  field 
perpendicular  to  the  plasma  wave's  direc- 
tion. Riding  waves  at  an  angle  is  a  strategy 
favored  by  surfboarders  in  order  to  move 
faster  and  get  a  longer  ride.  Hence  the  hy- 
pothetical accelerator  based  on  this  strategy 
Is  called  the  Surfatron. 

Soon  after  Toshlkl  Tajima  of  the  Univer- 
sity of  Texas  at  Austin  and  I  published  the 
first  theoretical  paper  on  the  beat-wave 
method  in  1979.  the  first  experiments  were 
begun  by  Chandrashekhar  J.  Joshi  and  his 
collaborators  at  the  National  Research 
Council  of  Canada  in  Ottawa.  To  create  a 
plasma  they  focu.sed  a  powerful  carbon  di- 
oxide la.ser  beam  on  a  thin  carbon  foil.  In- 
stead of  combining  two  additional  laser 
beams  to  create  a  beat  wave  in  the  plasma, 
however,  they  took  advantage  of  an  interac- 
tion between  the  first  laser  and  the  plasma. 
The  Interaction  generated  secondary  light 
waves  whose  frequency  differed  from  the 
frequency    of    the    original    beam    by    the 


plasma  frequency.  The  interference  of  the 
secondary  light  and  the  original  laser  beam 
formed  plasma  waves  by  a  mechanism  much 
like  the  beat-wave  process  except  that  the 
plasma  waves  propagated  in  every  direction. 
This  experiment  gave  crude  but  encourag- 
ing results:  intense  plasma  waves  were  gen- 
erated and  electric  fields  of  about  10  million 
volts  per  centimeter  were  produced. 

Joshi  went  on  with  this  research  at 
U.C.L.A.  He  constructed  an  experimental 
device  that  would  drive  the  plasma  waves  di- 
rectly and  measure  them  quantitatively. 
This  time  he  generated  a  beat  wave  with 
synchronized  pulses  one  nanosecond  long 
from  two  carbon  dioxide  lasers  that  had 
wavelengths  of  0.5  and  10.6  microns.  The 
frequency  of  the  beat  wave  matched  the 
plasma  frequency.  Joshi  directed  the  beat 
wave  into  a  plasma  formed  by  an  electric 
spark.  He  detected  plasma  waves  by  scatter- 
ing a  third  laser  off  the  plasma  wave,  and 
he  observed  electric  fields  whose  strengths 
ranged  between  three  million  and  10  million 
volts  per  centimeter. 

The  experiment  was  deficient  in  two  re- 
spects, however.  First,  as  predicted  by 
theory,  the  nano.second  laser  pulses  were 
long  enough  to  disturb  the  plasma  ions,  and 
a  large  number  of  turbulent  waves  devel- 
oped among  the  ions,  hampering  the  oper- 
ation of  the  accelerator.  Second,  no  elec- 
trons were  accelerated.  The  velocities  of  the 
plasma  electrons  were  much  too  low  to  be 
accelerated  by  the  plasma  wave.  Just  as 
surfers  must  paddle  in  order  to  gain  enough 
speed  to  catch  an  ocean  wave,  .so  electrons 
must  have  enough  initial  energy  to  be  accel- 
erated by  the  beat  wave.  Joshi  is  hoping  to 
eliminate  turbulence  by  shortening  the 
laser-pulse  lengths,  and  he  is  injecting  some 
electrons  at  a  high  initial  energy  (1.5  MeV). 
He  expects  that  the  high-energy  electrons 
will  be  accelerated  by  a  plasma  wave  to 
about  10  MeV. 

A  group  under  the  direction  of  A.  E. 
Dangor  from  the  Imperial  College  of  Sci- 
ence and  Technology  in  London  and  Roger 
G.  Evans  of  the  Rutherford  Appleton  Labo- 
ratory near  Oxford  is  currently  working  on 
a  beat-wave  accelerator  that  relies  on  neo- 
dymium  glass  lasers  producing  light  at 
wavelengths  of  roughly  one  and  1.1  microns. 
The  group  has  encountered  a  number  of  ex- 
perimental difficulties  but  has  recently  .seen 
evidence  of  the  generation  of  plasma  waves. 

Those  workers  also  created  a  reproducible 
and  uniform  plasma— one  that  is  perfect 
within  the  limits  of  their  measurements. 
The  plasma  was  formed  by  lapidly  bom- 
barding every  atom  in  a  gas  with  photons  of 
light  and  thereby  removing  the  electrons 
from  virtually  every  atom.  Such  a  uniform, 
quiescent  plasma  can  support  high-quality 
plasma  waves;  it  is  a  necessity  If  plasma 
waves  more  than  .several  meters  long  are  to 
l)e  supported  in  both  beat-wave  and  wake- 
field  accelerators. 

An  experiment  much  like  Joshi's  was  con- 
ducted by  Francois  Martin  and  his  group  at 
the  University  of  Quebec.  The  experiment 
involved  two  plasmas,  one  to  provide  a  pulse 
of  accelerated  electrons  and  the  other  to  ac- 
celerate them  further  by  the  beat-wave 
process.  Electrons  were  Inltally  accelerated 
to  more  than  .5  MeV  by  a  proce.ss  .similar  to 
Joshi's  first  experiment.  A  laser  beam 
struck  a  solid  target,  creating  a  plasma  of 
high  electron  density  and  temperature.  The 
most  energetic  electrons  were  extracted  and 
Injected  Into  the  second  plasma,  where  they 
were  traveling  fast  enough  to  be  further  ac- 
celerated by  the  heat-wave  method.  When 
the  workers  analyzed  the  electrons  coming 


from  the  beat-wave  region,  they  recorded 
energies  as  high  as  2  MeV.  Since  the  beat- 
wave  region  was  only  1.5  millimeters  long, 
accelerating  fields  of  approximately  10  mil- 
lion volts  per  centimeter  must  have  been 
produced. 

A  number  of  additional  investigations  are 
now  under  way  in  the  U.S.,  Canada,  Eng- 
land, Prance  and  Japan,  Although  promis- 
ing electric  fields  have  been  produced,  more 
research  is  necessary  to  determined  whether 
plasma  particle  accelerators  can  compete 
with  existing  accelerators  in  energy,  intensi- 
ty and  quality.  Surpassing  the  awesome 
power  of  the  Superconducting  Supercollider 
and  the  impressive  record  of  accelerator 
technologies  developed  over  the  past  50 
years  remains  a  major  challenge  for  plasma 
physicists. 

In  addition  to  the  original  goal  of  devising 
new  means  for  accelerating  particles,  the 
ongoing  research  holds  promise  for  .several 
other  areas  of  study.  It  may  contribute  to 
an  understanding  of  particle-acceleration 
proces.ses  in  nature.  Pulsars,  for  example, 
are  thought  to  generate  intense  waves  in 
plasmas  that  accelerate  particles  to  ex- 
tremely high  energies  in  a  relatively  short 
distance. 

Further  research  into  beat-wave  accelera- 
tors could  lead  to  new  sources  of  X  rays  and 
gamma  rays.  Electrons  accelerated  by  a  heat 
wave  could  be  directed  into  tungsten  toils, 
which  would  then  emit  X  rays.  Electrons 
could  also  be  injected  into  a  plasma  wave 
perpendicular  to  the  direction  of  the  elec- 
tric field.  These  electrons  would  then  be  ac- 
celerated transversely  to  their  direction  of 
motion,  causing  them  to  ladiate  X  rays  and 
gamma  rays. 

Plasma-wave  technologies  will  also  provide 
new  opportunities  to  study  the  interaction 
of  electromagnetic  fields  with  plasmas. 
Plasma  waves  can  generate  tremendous  elec- 
tric fields,  and  similar  techniques  may  yield 
magnetic  fields  of  similar  ,scale.  As  in  many 
.seientific  endeavors,  the  most  important  re- 
sults of  studies  on  plasma-acceleration  may 
be  totally  unexpected. 

(Prom  Popular  Mechanics.  July  1990) 
Clash  of  The  Particle  Colliders 

Argonne.  IL.-As  plans  for  the  huge  Su- 
perconducting Supercollider  (SSC)  wax  ever 
more  costly,  a  now  accelerator  has  proved 
able  to  whip  electrons  up  to  .speed  over 
desktop  distances. 

Recently  demonstrated  at  Argonne  Na- 
tional Laboratories,  the  wakefield  accelera- 
tor uses  a  technique  remini.scont  of  racing 
cars  "drafting  "  the  car  ahead. 

In  Argonne's  apparatus,  a  driver  beam,  a 
pul.se  of  electi-ons.  is  fired  along  a  ceramic 
tube,  as  it  travels,  the  beam  induces  in  its 
wake  a  moving  charge  that  races  along  the 
Inside  of  the  lube.  This  moving  charge  pulls 
a  second  group  of  particles  laiinch(>d  a  frac- 
tion of  a  .second  t>ehind  the  driver  beam. 

Accelerating  continuously,  the  energy 
level  of  the  trailing  beam  builds  quickly.  In- 
jectors feed  fresh  driver  beams  into  the  tube 
to  replace  driver  beams  whose  energy  is 
flagging.  The  timing  of  these  injections— to 
the  billionth  of  a  .second— Is  crucial  to  the 
accelerator's  operation. 

Scaled  up,  the  existing  apparatus  could 
generate  light-speed  energy  levels  with  a 
tube  only  •  •  •  long.  A  tube  2  miles  long 
configured  for  heavier  protons  Instead  of 
electrons,  could  do  the  job  the  55-mile-long 
SSC  Is  expected  to  do. 

Meanwhile,  the  price  tag  for  the  SSC  has 
jumped  from  $5.9  billion  to  more  than  $7 
billion.    Reason:   The   proton   smasher   will 


need  a  beam  injector  twice  as  powerful  as 
originally  planned,  and  a  beam  tube  'h  in. 
wider.  Ground  has  yet  to  be  broken  for  the 
project. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Office  of  the  Inspector  General 

Por  necessary  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended.  $28,421,000.  to  remain 
available  until  expended. 

POWER  MARKETING 
ADMINISTRATIONS 
Operation  and  Maintenance.  Alaska 
Power  Administration 
Por  nece.ssary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing     electric     power     and     energy. 
$3,233,000.  to  remain  available  until  expend- 
ed. 

Bonneville  Power  Administration  Fund 
Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454.  are  approved  for  ex- 
pen.ses  of  the  'Yakima  Basin  Screen  Facili- 
ties Phase  II;  and  for  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  $2,500. 

During  fi.scal  year  1991.  no  new  direct  loan 
obligations  may  be  made. 

Operation  and  Maintenance,  Southeastern 
Power  Administration 
Por  nece.s.sary  expen.ses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16 
U.S.C.  825s).  as  applied  to  the  southeastern 
power  area.  $9,285,000.  to  remain  available 
until  expended. 

Operation  and  Maintenance. 
Southwestern  Power  Administration 
Por  nece.ssary  expen.ses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
pen.ses. including  official  reception  and  rep- 
resentation expen.ses  in  an  amount  not  to 
exceed  $1,500  connected  therewith,  in  carry- 
ing out  the  provisions  of  .section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  825s). 
as  applied  to  the  southwestern  power  area, 
$20,107,000.  to  remain  available  until  ex- 
pended: in  addition,  notwithstanding  the 
provisions  of  31  U.S.C.  3302.  not  to  exceed 
$8,899,000  in  reimbursements,  to  remain 
available  until  expended. 

Construction.  Rehabilitation.  Operation 
and  Maintenance,  Western  Area  Power 
Administration 

'INCLUDING  transfer  OF  FUNDS' 

For  carrying  out  the  functions  authorized 
by  title  III,  section  302(a)(1)(E)  of  the  Act 
of  August  4,  1977  (Public  Law  95-91).  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  $1,500.  the  purchase,  mainte- 
nance, and  operation  of  one  helicopter  for 
replacement  only.  $293,762,000.  to  remain 
available  until  expended,  of  which 
$266,101,000  shall  be  derived  from  the  De- 
partment of  the  Interior  Reclamation  fund; 
in  addition,  the  Secretary  of  the  Treasury  is 
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has 
the 


aiithori/.ed  lo  transfer  from  the  Colorado 
Rivt-r  Dam  Pimd  to  the  Western  Ana 
Power  Administration  S4.702.O0O.  to  carry 
out  the  power  market int!  and  transmission 
activities  of  the  Boulder  Canyon  project  as 
provided  in  .section  104(aM4>  of  the  Hoover 
Power  Plant  Act  of  1984.  to  remain  available 
until  expended:  Proriclrti.  Thai  in  the  oper- 
ation of  Shasta  Dam.  Central  Valley 
Project.  California,  any  increase  in  power 
purchase  casts  incurred  by  the  Western 
Area  Power  Administration  after  January  1. 
1986.  resultinK  from  bypass  releases  for  tem- 
perature control  purposes  to  preserve  anad- 
romous  fisheries  in  the  Sacramento  River 
shall  be  nonreimbursable. 

AMENDMENT  OfFERED  BY  MR.  PETRI 

Mr.  PETRI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment   offered  by  Mr.   Petri:   Pane 
53.  line  20.  strike  the  colon  and  all  thai  fol 
lows  through  page  54.  line  2.  and  insert  a 
period. 

Mr.  PETRI.  Mr.  Chairman,  this 
amendment  simply  strikes  from  the 
bill  language  that  would  retroactively 
transfer  costs  of  fishery  protection 
measures  at  Shasta  Dam  from  the 
power  customers  of  California  to  the 
taxpayers  of  America.  It  will  .save  the 
taxpayers  millions  of  dollars. 

For  the  past  several  years,  it 
been  increasingly  evident  that 
dwindling  stocks  of  salmon  in  the  Sac- 
ramento River  required  additional  pro- 
tection from  the  depletion  of  water  re- 
sulting from  water  and  power  develop- 
ment in  the  basin.  One  step  that  has 
been  taken  has  l>een  to  release  cold 
water  into  the  Sacramento  River  from 
the  lower  levels  of  Lake  Shasta,  a  Fed- 
eral reservior.  Until  the  Bureau  of 
Reclamation  completes  certain  modifi- 
cations at  Shasta  Dam.  however,  some 
portion  of  the  cold  water  released  for 
fish  must  bypass  the  power  generators 
at  the  dam.  This  has  required  that 
non-Federal  utilities  that  receive  Fed- 
eral hydropower  in  California  be  sup- 
plied with  somewhat  more  expensive 
power  purchased  on  the  open  market 
to  make  up  the  difference  in  power 
production  at  Shasta.  The  Western 
Area  Power  Administration,  the  Fed- 
eral agency  that  markets  the  hydro- 
power  produced  at  the  Bureau  of  Rec- 
lamation dams  in  California,  passes 
these  costs  of  purchased  power  on 
through  to  the  local  power  customers. 
These  costs  have  t)een  estimated  to 
total  around  $11  million. 

H.R.  5019  would  change  current  law 
and  policy.  Legislative  language  in  the 
bill  would  declare  that  all  casts  of 
power  purchases  resulting  from  water 
releases  for  temperature  control  at 
Shasta  Dam  would  be  a  responsibility 
of  the  Federal  taxpayers,  rather  than 
the  local  power  customers.  Further- 
more, this  provision  would  be  retroac- 
tive to  January  1.  1986.  in  effect  pro- 
viding a  rebate  to  power  customers 
from  the  Treasury.  My  amendment 
eliminates  that  provision. 

Federally  generated  hydroelectric 
power  in  California  is  already  a  bar- 


gain for  these  ratepayers.  Power  from 
Uncle  Sam  is  already  priced  below  the 
prevailing  price  of  wholesale  electric 
power  from  non-Federal  .sources.  The 
language  in  title  III  is  simply  another 
example  of  the  desire  of  a  narrow 
group  of  water  interests  in  California 
to  pocket  unreasonable  subsidies  at 
taxpayer  expense. 

This  issue  does  not  belong  on  an  ap- 
propriations bill.  Indeed,  legislation  is 
now  pending  in  both  bodies  to  estab- 
lish a  major  program  of  fish  and  wild- 
life restoration  measures  to  repair  the 
environmental  damage  cau.sed  by  the 
huge  Central  Valley  project,  of  which 
Shasta  Dam  is  a  major  element.  Nor 
surprisingly,  one  of  the  controversial 
aspects  of  this  legislation  is  who  will 
pay.  and  how  much.  The  language  of 
title  III  reflects  the  jockeying  of  influ- 
ential California  water  interests  to 
carve  out  a  position  on  this  larger 
question  of  a  repayment  responsibility 
for  fish  and  wildlife  mitigation. 

This  amendment  would  keep  this 
issue  where  it  belongs— in  the  author- 
izing committees.  Let  the  House  have 
the  benefit  of  the  considered  opinion 
of  the  Committee  on  Interior  Affairs 
and  the  Committee  on  Merchant 
Marine  and  Fisheries  before  acting  to 
change  current  law  and  policy  in  this 
area. 

Current  law  and  policy  is  not  unrea- 
sonable. Power  customers  in  the  Pacif- 
ic Northwest  are  currently  funding 
fish  and  wildlife  measures  costing 
more  than  10  times  the  Shasta  release 
program.  During  times  of  budgetary 
limits,  this  is  as  it  should  be.  Further- 
more, paying  these  environmental 
costs  with  ratepayers"  dollars  tends  to 
promote  energy  conservation  and  effi- 
ciency. Subsidies  to  power  customers 
undermine  energy  conservation. 

Last  week  the  Hou.se  voted  over- 
whelmingly to  reduce  unnecessary 
sut}sidies  for  irrigation  water  supplied 
by  the  Bureau  of  Reclamation.  I  urge 
all  of  my  colleagues  to  join  with  me 
now  to  reduce  unnecessary  suljsidies 
for  hydroelectric  power  supplied  by 
the  Bureau  of  Reclamation 

Mr.  Chairman,  this  amendment  is 
supported  by  the  Bush  administration, 
the  National  Taxpayers  Union,  the 
National  Re.sources  Defen.se  Council, 
the  National  Wildlife  Federation,  the 
Sacramento  River  Preservation  Trust, 
the  Sierra  Club,  the  Friends  of  the 
Earth,  the  Friends  of  the  River  Cali- 
fornia Chapter,  the  Audubon  Society, 
and  the  California  National  Resources 
Federation. 

Mr.  Chairman,  it  is  not  an  anti-Cali- 
fornia amendment.  It  is  supported  by 
may  responsible  environmental  groups 
in  that  State. 

Again.  Mr.  Chairman.  I  urge  adop- 
tion of  the  amendment. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  California. 


Mr.  PASHAYAN.  Mr.  Chairman,  I 
am  con.strained  to  observe  that  last 
week  when  the  Hou.se  was  considering 
H.R.  2567.  which  is  the  bill  the  gentle- 
man referred  to  just  a  moment  ago. 
some  of  us  were  arguing  to  vote 
against  the  amendments  and  against 
the  bill  becaiKse  the  amendments  had 
not  been  considered  by  the  Committee 
on  Interior  and  Insular  Affairs. 

Now  I  find  it  interesting,  to  say  the 
least,  that  now  the  gentleman  who 
took  the  side  of  the  reformists  last 
week  and  ignored  our  plea  to  vote 
against  the  amendment  for  the  very 
reasons  that  they  were  complicated, 
had  not  gone  through  that  committee, 
now  the  gentleman  blithely  stands 
here  and  suggests  that  we  should 
amend  the  bill  today  for  the  very  same 
argument  that  it  has  not  gone 
through  the  committee. 

I  wish  to  point  out  to  the  gentleman, 
where  is  the  consistency? 

Mr.  PETRI.  Reclaiming  my  time. 
Mr.  Chairman,  I  will  just  respond  by 
.saying  the  gentleman  was  so  persua- 
sive last  week  that  I  followed  his  argu- 
ment this  week. 

D  1750 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  with  the  support  of 
the  members  of  the  authorizing  com- 
mittees and.  in  fact,  specifically  the 
gentleman  from  California  [Mr. 
Bosco]  and  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  who  have  juris- 
diction in  this  area  and  who  have  their 
own  legislation  that  will  ultimately 
refine  the  answer  to  this  question. 

I  think  it  is  important  for  Members 
lo  realize  that  this  is  not  a  revote  on 
the  issues  we  had  last  week.  The  gen- 
tleman from  California  [Mr.  Miller) 
and  the  gentleman  from  California 
[Mr.  Bosco]  are  both  working  to  try  lo 
come  up  with  a  formula  by  which  we 
can  properly  apportion  the  costs  of  re- 
storing the  salmon  fisheries  in  the 
Sacramento  River,  and  that  is  why 
this  piece  of  legislation,  a  part  of  the 
energy  and  water  bill,  is  before  us. 

Essentially  what  we  have  said  here  is 
until  a  formula  can  be  derived  that 
will  effectively  charge  all  the  benefici- 
aries of  the  Central  Valley  project 
their  proportionate  share,  and  the 
Federal  Government  has  a  major  por- 
tion of  those  costs,  we  will  not  appro- 
portion  all  of  the  costs  to  the  public 
power  users  alone. 

1  want  to  make  a  point  very  quickly 
in  rebuttal  to  the  gentleman  from 
Wisconsin  (Mr.  Petri]:  Public  power 
pays  full  price  for  all  of  its  costs,  its 
direct  costs,  its  shared  costs,  and  its 
mitigation  costs.  In  fact,  it  is  paying 
costs  that  other  people  ought  to 
absorb. 

Power  users  have  t)ecome  the  easy 
place  to  go  to  find  money  when  the 
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re.st  of  .society  that  benefits  from  the 
enhancement  or  mitigation  or  re.stora- 
tion  of  fisheries  does  not  want  to  pay 
for  it. 

I  believe  that  this  problem  is  really  a 
short-term  one  that  will  go  away  once 
normal  weather  conditions  return  to 
California.  Since  1987.  we  have  had  se- 
rious droughts  in  the  Sacramento 
Valley,  in  fact,  throughout  much  of 
California.  It  is  because  of  the  drought 
that  we  are  involved  with  this  effort  to 
help  restore  the  salmon  fishery. 

We  are  required  to  release  cold 
water  from  Sha.sta  Re.servoir  through 
Shasta  Dam  around  the  turbines.  We 
are  about  to  fix  that  problem  .so  we 
can  release  that  cold  water  to  help  the 
salmon  spawn  through  turbines,  but  at 
the  moment  we  have  to  go  around  the 
turbines.  That  means  that  additional 
costs  are  incurred  by  WAPA.  the 
Western  Area  Power  Administration. 
They  do  not  have  the  power  to  sell  to 
the  people  they  have  contracted  to  sell 
it  to. 

In  effect,  what  happens  is  there  is 
an  additional  burden  which  is  going  to 
be  borne  by  all  the  customers  of  the 
utilities  that  depend  on  tho.se  dams  for 
their  hydropower.  They  will  pay  more 
this  year  becau.se  of  the  drought 
alone.  Do  not  compound  the  problem 
by  asking  them  to  pay  even  more  to 
save  the  fisheries  that  benefit  all  of 
us. 

Let  me  point  out  who  benefits.  Cer- 
tainly it  is  not  just  the  power  custom- 
ers who  benefit.  Obviously  restoration 
of  the  fishery  is  important  to  the  com- 
mercial fishing  industry.  Seventy-five 
percent  of  the  .salmon  that  are 
spawned  in  the  Sacramento  River  are 
harvested  off  the  coast  of  the  Pacific 
Northwest. 

The  reasons  why  we  have  degrada- 
tion of  our  fisheries,  and  the  salmon  is 
certainly  one  of  those  that  is  not  quite 
endangered  but  is  close  to  it.  is  be- 
cause we  have  had  too  many  years  of 
unregulated  mining,  agriculture  run 
off.  and  population  growth.  None  of 
those  problems  are  attacked  by  .simply 
tacking  on  additional  rate  increases 
onto  the  utilities. 

What  we  are  trying  to  do  here  is  say 
that  when  the  recreationists.  when  the 
environmentalists,  when  the  municipal 
and  indu.strial  and  agricultural  water 
users,  when  the  mining  interests  and 
all  of  the  others  are  brought  to  the 
table  by  legislation  that  the  gentle- 
man from  California  [Mr.  Miller]  and 
the  gentleman  from  California  [Mr. 
Bosco]  have  introduced,  then  we  can 
fairly  apportion  these  costs.  Until  that 
time,  all  of  the  beneficiaries  are  best 
represented  by  the  Federal  Govern- 
ment through  WAPA.  appropriations. 
That  .seems  to  me  the  fairest  way  to  go 
for  the  time  being.  It  is  consistent 
with  action  that  the  House  look  in 
1988.  when  the  Reclamation  States 
Drought  Assistance  Act  was  passed. 


So  to  rebut  the  gentleman  from  Wis- 
consin [Mr.  Petri]  again,  we  are  con- 
tinuing to  express  an  opinion  on  this 
based  on  the  only  precedent  we  have, 
the  1988  law  passed  when  we  made  the 
.same  decision  that  this  bill  asks  the 
House  to  make  again  today. 

This  is  an  unfair  burden  on  people 
who  are  already  paying  more  and 
more  for  their  power.  It  is  not  proper- 
ly apportioned,  and  I  would  ask  that 
the  Members  defeat  the  Petri  amend- 
ment. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  lo  yield  lo 
my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Pashayan],  from  the  San 
Joaquin  Valley. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
just  want  lo  emphasize,  first  of  all. 
that  I  appreciate  the  gentleman's  lucid 
and  thorough  explanation. 

But  I  just  want  to  emphasize  that 
the  bottom  line  of  a  provision  in  the 
bill  that  he  seeks  to  preserve  here  is 
the  fact  that  it  is  a  provision  lo  accom- 
modate the  drought,  and  it  is  a  very 
severe  drought.  Is  that  not  the  ca.se? 

Mr.  FAZIO.  Reclaiming  my  time,  the 
gentleman  is  correct.  Once  we  have  re- 
placed the  turbine  facility  that  is  cur- 
rently there,  allowing  water  lo  go 
through  it  as  it  goes  out  into  the  river 
lo  help  the  salmon  spawn,  the  cold 
water  that  we  seek,  this  problem  will 
go  away.  It  is  a  short-term  problem 
that  will  be  resolved. 

Mr.  PASHAYAN.  It  is  an  emergency 
problem,  really,  is  it  not? 

Mr.  FAZIO.  The  gentleman  is  cor- 
rect. The  drought  is  in  its  fourth  year. 
We  have  had  serious  increases  in  hy- 
dropower costs  as  a  result. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
just  will  ob.serve  that  in  other  parts  of 
the  country  they  do  not  have  those 
kinds  of  droughts  from  some  of  the 
northern  Midwestern  parts  of  the 
country.  They  are  ble.s,sed  with  an 
abundance  of  water.  Sometimes  it  is 
difficult  lo  project  what  it  would  be 
like  when  things  are  dusty  and  dry. 

Mr.  FAZIO.  Obviously  with  all  the 
flooding  taking  place  in  the  Central 
States,  we  in  California,  through  this 
bill,  are  going  to  be  spending  a  good 
deal  of  money  on  problems  that  are 
not  our  regional,  parochial  problems, 
but  are  part  of  the  national  agenda 
that  must  be  addressed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Fazio]  has  expired. 

(At  the  request  of  Mr.  Pktri  and  by 
unanimous  con.sent.  Mr.  Fazio  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  lo  yield  lo 
the  gentleman  from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 


Mr.  Chairman.  I  want  to  say  that 
there  is  no  Member  of  this  body  who  I 
think  is  more  effective,  and  this  lan- 
guage shows  that,  and  there  is  no 
Member  for  whom  I  have  more  re- 
spect. He  is  certainly  doing  an  excel- 
lent job  for  the  people  of  his  area. 

But  I  have  a  concern  about  the 
people  of  my  area. 

Mr.  FAZIO.  I  am  always  happy  to 
yield  for  compliments. 

Mr.  PETRI.  The  gentleman  did 
make  a  good  point.  I  wanted  lo  address 
it  very  briefly.  That  is  it  may.  indeed, 
be  more  equitable  to  spread  the  costs 
of  fishery  protection  to  all  users  of 
water  supplied  by  Lake  Shasta  rather 
than  ju.st  lo  the  rate-payers,  but  that 
is  not  what  the  language  of  the  bill 
currently  before  us  does. 

Mr.  FAZIO.  That  is  correct.  But  if  I 
could  reclaim  my  time,  that  question 
will  be  resolved  when  the  Miller  or 
Bosco  bill,  which  directly  attacks  the 
question  of  how  the  restoration  of  the 
fisheries  in  the  upper  Sacramento 
River  should  lake  place  is  addres.sed. 
That  will  be.  as  far  as  I  am  concerned, 
the  lime  and  place  lo  resolve  it.  I  want 
the  authorizing  committee  to  do  it.  I 
am  simply  trying  to  keep  faith  with 
prior  precedent  in  the  language  that  is 
included  in  this  bill  at  the  moment. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  lo  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  the  gentleman  has 
laid  it  out  \ery  well,  as  the  other  gen- 
tleman from  California  has  said. 

Last  week.  I  did  vole  for  the  Gejden- 
.son  amendment  after  it  was  amended. 
I  probably  would  have  voted  for  the 
Miller  amendment  had  it  been  clari- 
fied by  the  Lehman  amendment. 

This  is.  as  the  gentleman  says,  an 
entirely  different  situation.  What  we 
have  here  is  Federal  action,  if  you  will, 
that  is  imposing  an  extra  cost  on  these 
ratepayers  including  some  in  my  own 
district.  These  people  are  already  suf- 
fering and  paying  a  great  deal  more 
because  of  the  drought,  but  this  is  in 
addition  lo  that.  This  has  nothing  to 
do  with  the  drought  directly.  It  has 
nothing  lo  do  with  producing  electrici- 
ty. 

This  is.  as  the  gentleman  has  point- 
ed out.  because  the  water  has  been  di- 
verted. It  seems  lo  me  that  what  he 
proposes  is  eininently  correct  and 
right,  namely,  that  the  authorizing 
committee  should  do  it.  but  that  in 
the  meantime  we  should  not  make  the 
ratepayers  pick  up  the  entire  burden. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Fazio]  has  again  expired. 

(At  the  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Fazio  was  al- 
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lowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  want 
to  rise  in  strong  .support  of  the  com- 
mittee action  that  the  gentleman  from 
California  has  taken  in  opposition  to 
the  amendment  offered  by  our  good 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Petri). 

Being  from  the  PacTfic  Northwest.  I 
understand  very  completely  the  prob- 
lems that  the  gentleman  is  facing  and 
the  problems  of  preserving  this  impor 
lant  fishery  which  is  crucial  to  the 
entire  Pacific  coast,  and  particularly 
the  States  of  Washington  and  Oregon. 

I  think  the  gentleman  has  crafted  a 
fair  and  equitable  approach.  It  is  an 
interim,  emergency  kind  of  an  ap- 
proach boeause  of  the  drought,  and  I 
would  hope  that  the  committee  would 
reject  the  Petri  amendment  and  stay 
strongly  committed  to  the  Fazio 
amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  appre- 
ciate that. 

Mr.  MERGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HERGER.  Mr.  Chairman.  I  ri.se 
in  opposition  to  thi.s  amendment, 
which  I  believe  is  mistaken  and  mis- 
leading. 

The  real  issue  before  us  in  this  pro- 
vision is  whether  or  not  every  Ameri- 
can has  an  interest  in  the  Endangered 
Species  Act.  or  whether  the  costs  of 
preserving  a  species  should  be  borne 
solely  by  those  affected  adversely  by 
the  preservation  effort. 

Certainly,  pre.serving  th«-  .salmon  and 
steelhead  trout  populations  in  the  Sac- 
ramento River  is  in  our  national  inter- 
est. Northern  California  electricity 
users  are  willing  to  pay  their  fair 
share  to  achieve  this  goal.  But.  is  it 
fair  to  ask  the.se  consumers  to  shoul- 
der the  entire  burden  of  the  cost  of 
saving  the  fishery  resource,  which  is 
to  be  preserved  for  every  American?  I 
do  not  think  so. 

Given  the  fact  that  California  is  now 
in  its  fourth  con.secvUi\e  drought  year, 
the  amount  of  power  generation  avail- 
able from  Sha-sta  Dam  is  already  re 
duced.  With  this  amendment,  we  will 
force  utility  consumers  to  shoulder  a 
double  burden  of  financing  drought 
relief  and  wildlife  protection. 

It  seems  to  me  this  amendment  sug- 
gests that  the  cost  of  preserving  an  en- 
dangered species  are  not  legitimate 
costs  that  should  be  borne  by  every 
American  equally.  I  fear  the  conse- 
quences of  this  amendment  will  Yiv  to 
undermine  public  support  for  preserv- 
ing endangered  species  by  putting  an 
undue  cost  burden  on  those  most  di- 
rectly affected  by  the  preservation 
effort.  In  the  interest  of  fairness  and 


protecting  our  environment.  I  urge  the 
defeat  of  the  Petri  amendment. 

n  1800 

Mr.  KASICH.  Mr.  Chariman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr  SOLOMON  Mr  Chairman.  I  rise  in  sup- 
port of  the  Petri  amendment  The  bill,  as  re- 
ported, contains  language  to  change  current 
law  and  require  the  Federal  taxpayer  to  pay 
the  costs  resulting  from  fish  protection  meas- 
ures at  Shasta  Dam  m  California.  Not  only 
would  the  bill  protection  measures  at  Shasta 
0am  in  California  Not  only  would  the  bill  pro- 
vide a  free  nde  for  those  fortunate  enough  to 
receive  low-cost  electric  power  from  Shasta, 
but  because  it  applies  retroactively  to  1986.  it 
would  actually  have  the  effect  of  giving  money 
back  to  these  electric  utilities 

Mr  Chairman,  the  amount  of  money  at 
issue  here  is  not  large  by  the  bloated  stand- 
ards of  the  deficit  ridden  Federal  Govern- 
ment— only  S11  million  But  it  is  hard  to  imag- 
ine a  raid  on  the  Treasury  more  self-serving 
and  blatant  than  the  one  presented  to  us  by 
the  Appropriations  Committee  here  this 
evening 

I  commend  the  gentleman  from  Wisconsin 
[Mr  Petri)  for  bringing  this  issue  to  the  atten- 
tion of  the  House  His  amendment  would 
simply  preserve  current  law  and  policy  regard- 
ing the  pKJwer  customers  financial  responsibil- 
ity for  fish  and  wildlife  protection  at  Federal 
dams  I  note  that  the  Petri  amendment  is  sup- 
ported by  most  of  the  ma|or  national  environ- 
mental organizations,  as  well  as  by  conserva- 
tion groups  in  California  The  National  Taxpay- 
ers Union  supports  this  amendment,  as  does 
the  Bush  administration 

Mr  Chairman  the  easiest  way  to  eliminate 
an  unnecessary  Federal  subsidy  is  to  stop  it 
before  It  starts  As  the  Congress  takes  up  the 
varous  appropriations  bills  m  the  days  and 
weeks  ahead,  we  will  never  have  an  easier 
choice  10  make  regarding  spending  priorities 
and  reducing  the  deficit  it  |ust  doesn't  get  any 
easier  than  this 

t  urge  my  colleagues  to  vote  for  the  Petn 
amendment  to  protect  the  environment  and 
save  the  tax  dollars  pt  our  constituents 

Mr.  KASICH.  Mr.  Chairman,  re- 
claiming my  tim«'.  I  am  almost  in 
shock  listening  to  this  debate.  Ix't  me 
tell  you  why.  I  agree  with  everybody. 
Tile  gentleman  from  California  [Mr. 
FazioI  is  as  good  a  legislator  as  we  can 
lind.  I  listened  to  my  good  friend,  the 
uentleman  Irom  California  [Mr. 
HercerI.  talk  about  the  fact  that  it  is 
public  policy  that  is  forcing  us  to  force 
all  the  ta.xpayers  to  pay  for  this.  I 
might  even  be  able  to  buy  that  argu- 
ment. 

Mr.  Chairman,  when  I  walked  on  the 
floor  I  heard  some  colloquy  going  on 
between  the  gentleman  from  Califor 
nia  [Mr.  F.^zio]  and  someone  el.se  talk- 
ing about  the  fact  that  it  is  the  Feder- 
al Government  that  is  forcing  us  to  do 
this  in  order  to  preserve  these  endan- 


gered species:  therefore,  everybody 
ought  to  pay  for  it. 

I  did  not  know  when  the  time  was 
going  to  come  for  me  to  be  able  to  get 
into  the  well  and  express  my  profound 
frustration  with  what  happened  just 
about  30  days  ago  when  this  House 
pas.sed  the  Clean  Air  Act  and  handed 
the  Midwest  a  bill  that  is  going  to  ab- 
solutely kill  the  consumers  of  the 
State  of  Ohio  in  that  it  is  going  to  ab- 
.solutely  kill  the  jobs  of  people  who 
live  in  my  district  and  around  the 
State  of  Ohio. 

Do  you  know  what?  When  we  had 
the  acid  rain  provision  offered  to  the 
Clean  Air  Act.  people  from  the  Mid- 
west begged  Members  in  the  House  of 
Representatives  to  honor  the  long- 
held  concept  of  co.st  sharing.  I  mean, 
we  did  it  on  the  S&Ls.  when  we  in  the 
Midwest  bailed  out  otiier  parts  of  the 
country.  We  did  it  down  in  South 
Carolina  when  we  had  a  horrible 
storm  down  there.  Now  we  are  going 
to  do  it  again  for  people  out  in  Califor- 
nia. 

But  when  it  come  to  the  Midwest, 
when  it  came  to  the  acid  rain  provi- 
sions of  the  Clean  Air  Act.  the  rest  of 
the  country  told  the  Midwest.  You 
can  just  forget  it.  You  can  pick  up  the 
costs  all  by  yourself," 

Let  me  tell  Members  what  the  costs 
are  to  my  consumers  and  the  costs  to 
the  State  of  Ohio,  which  we  get  no 
help  on.  which  no  one  else  in  the 
country  is  forced  lo  pay. 

My  consumers  in  my  12th  District 
are  going  to  pay  S773  million  a  year 
from  1996  to  the  year  2005.  That  is  a 
16-percent  increa.se  in  my  consumers' 
utility  bills.  Imagine  that;  S773  million 
a  year  for  5  years,  to  pay  for  the  acid 
rain  provisions. 

In  the  State  of  Ohio  the  acid  rain 
provisions,  for  which  we  get  no  help 
from  anybody  else  in  the  country,  are 
Koing  to  cost  the  consumers  of  the 
State  of  Ohio  SI. 4  billion  a  year  for  5 
years. 

Now.  look,  what  about  a  .sen.se  of 
fairne.s.s?  I  .say  to  my  friend  frotn  Cali- 
fornia, how  can  we  tell  people  that  we 
are  going  to  share,  my  consumers  in 
Ohio,  who  are  being  stuck  with  a  utili- 
t,\  bill  increase  of  16  percent,  and  get 
no  help  on  a  bill  that  was  pa.ssed  by 
this  Hou.se.  where  we  sa'd  the  cost 
sharing  is  not  to  be  accepted.  How  am 
I  suppo.sed  to  go  home  and  tell  these 
same  people,  who  are  going  lo  pick  up 
the  costs  of  the  acid  rain  provisions  in 
the  Clean  Air  Act.  Well,  you  not  only 
have  to  pay  for  that,  but  you  have  got 
to  pay  for  11  million  dollars'  worth  of 
costs  that  a  group  of  people  in  Califor- 
nia an-  being  stuck  with,  because  the 
Congress  is  mandating  legislation." 

Why  were  we  forgotten,  is  what  I 
want  lo  know?  Why  did  everybody  say 
the  Midwest  can  be  forgotten.  If  it 
drives  up  the  costs  of  your  consumers, 
if  it  steals  your  jobs,  that  is  .vour  prob- 


lem. The  rest  of  the  country 
not  care. 

But  when  it  comes  down  to  the  prob- 
lems of  S&L's.  of  storms,  of  problems 
in  the  State  of  California  right  now. 
we  are  all  going  to  share  in  it  and  we 
are  all  going  to  pay. 

That  kind  of  regionalism  really  is 
just  very  frustrating  for  us  from  the 
Midwest  to  have  to  experience  this. 

So  I  may  agree  with  Members  from 
California  that  cost  sharing  is  a  decent 
idea.  I  voted  for  the  S«S:L  bill.  I  voted 
for  the  aid  to  South  Carolina.  I  voted 
for  the  earthquake  relief  in  San  Fran- 
cesco. becau.se  I  believed  the  whole 
country  ought  to  share  in  solving  par- 
ticular problems. 

I  am  just  bitterly  disappointed 
though  when  it  came  lime  for  the  rest 
of  the  country  to  share  in  helping  to 
resolve  the  environmental  problems  in 
the  Midwest,  everybody  cLse  in  the 
country  .said.  "Forget  it.  We  don't 
care.  Handle  it  on  your  own.  If  things 
go  bad.  that  is  the  breaks.  We  don't 
believe  in  cost  sharing.  " 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  a.ssume 
based  on  this  pa.ssionale  argument 
that  the  gentleman  from  Ohio  [Mr. 
Kasich]  is  going  to  vote  with  the  gen- 
tleman for  California  [Mr.  Fazio],  be- 
cause the  gentleman  is  clearly  in  favor 
of  cost  sharing. 

Mr.  FASICH.  Mr.  Chairman.  I  was. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bryant).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Kasich]  has  expired. 

(By  unanimous  consent.  Mr.  Kasich 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KASICH.  Mr.  Chairman.  I  was. 
That  is  exactly  the  frustration.  I 
always  vote  for  cost  sharing  for  every- 
body else's  problems  and  troubles  in 
the  country.  You  .see,  when  it  came  to 
Ohio,  .you  .said.  "Forget  it.  You  handle 
it  on  your  own.  If  you  can't  pay  for  it, 
your  people  get  put  out  of  work,  that 
is  tough.  " 

I  cannot  get  on  an  airplane  and  fly 
back  to  Ohio  and  tell  my  constituents, 
who  are  going  to  be  saddled  with  a  16- 
percent  increa.se  in  utility  rates,  and 
probably  many  of  thein  unemploy- 
ment, that  I  have  now  added  another 
$11  million  to  the  tab.  I  have  to  make 
a  statement  as  a  Member  from  the 
Midwest  who  sa.vs  look,  folks,  maybe 
we  should  go  back  and  revisit  Clean 
Air.  Don't  ask  me  to  keep  being  a  cost 
sharer  when  my  people  are  going  to  be 
put  out  of  work,  and  everyone  knows 
what  a  16-percent  increase  in  utility 
rates  means. 

I  am  not  trying  to  pick  a  fight  with 
any  Members.  I  am  just  trying  to  ex- 
press my  frustration  with  Ohio  being 
left  in  the  cold.  We  are  going  lo  come 
back  here  in  a  couple  of  years  and 
probably  have  to  pass  some  kind  of  ad- 
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ditional  unemployment  benefits.  We 
put  it  in  the  bill  already.  We  may  have 
to  pass  more  unemployment  benefits, 
because  nobody  wanted  to  share  and 
help  in  .solving  the  problems  for  the 
State  of  Ohio. 

Mr.  Chairman.  I  know  I  sound  very 
frustrated.  It  is  because  I  am.  Because 
I  think  the  House  tries  to  be  fair,  and 
I  think  in  regard  to  this  acid  rain  pro- 
vision of  the  Clean  Air  Act,  Ohio  just 
was  given  the  short  end  of  the  .stick. 
Frankly,  we  got  the  shaft. 

Mr.  Chairman,  I  am  very  angry 
alxjut  it,  and  I  hope  we  can  maybe  re- 
visit this  and  help  out  my  consumers 
in  the  future. 

Mr.  BOSCO.  Mr.  Chairman,  I  move 
to  ,strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  bill  that  has  been 
di.scu.ssed  to  .save  the  Sacramento 
River  salmon  and  steelhead  fishery  is 
my  legislation  and  that  of  the  gentle- 
man from  California  [Mr.  Miller],  .so 
I  feel  compelled  lo  speak  in  general 
and  briefly  on  it,  and  also  to  answer 
the  objections  rai.sed  by  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

The  Sacramento  River  is  not  in  my 
district,  and  nor  are  the  utility  rate- 
payers involved,  .so  I  think  I  can  speak 
to  this  whole  i.ssue  impartially. 

Insofar  as  the  argument  made  by 
the  gentleman  from  Ohio  [Mr. 
Kasich],  a  clear  distinction  can  be 
made.  In  that  ca.se  his  utility  u.sers, 
the  beneficiaries  of  the  power,  are  en- 
gaged in  an  activity  that  actively  pol- 
lutes the  environment.  In  order  lo 
abate  those  coal-burning  facilities,  it  is 
necessary  for  them  to  spend  money. 

In  the  ca.se  of  the  utility  u.sers  of  the 
gentleman  from  California  [Mr. 
Fazio],  what  they  are  doing  now  is 
fine.  It  does  not  impact  on  the  envi- 
ronment at  ail.  They  are  not  destroy- 
ing the  salmon  resource  by  the  activi- 
ty of  generating  power  from  Shasta 
Dam. 

It  is  what  we  want  lo  do  in  terms  of 
the  entire  Sacramento  River  restora- 
tion program  that  will  create  the  costs 
to  his  utility  u.sers.  That  is  the  distinc- 
tion. Should  people  who  are  not  pol- 
luting the  environment  through  the 
u.se  of  their  power  have  to  in  effect 
pay  lo  mitigate  a  problem  that  they 
did  not  cau.se? 

The  decimation  of  the  salmon  re- 
source in  the  Sacrainenlo  River  has 
been  cau.sed  by  dozens  of  reasons  over 
the  years,  but  the  utility  users  of  the 
gentleman  from  California  [Mr. 
Fazio]  are  not  one  of  those  dozen  rea- 
sons. 

Mr.  Chairman,  we  all  have  a  stake  in 
preserving  endangered  species.  If  we 
do  not  do  .something  about  the  .salmon 
resource  in  the  very  near  future,  it  will 
become  extinct.  I  do  not  think  that  in 
this  case  a  particular  small  group  of 
utility  users  should  be  held  liable  for 
the  costs. 


Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOSCO.  I  yield  to  the  gentle- 
man from  California. 

D  1810 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding  and  concur 
with  what  he  has  said. 

I  would  say  to  those  who  are  offer- 
ing this  amendment,  ordinarily  I 
would  be  with  them,  and  I  will  be  with 
them  when  it  comes  to  the  notion  of  a 
permanent  .solution. 

What  we  have  here  is  a  problem  that 
was  created  as  a  result  of  the  drought. 
We  have  a  national  disaster,  if  you 
will,  that  is  taking  place  in  the  State 
of  California.  As  a  result  of  that 
drought,  over  which  we  have  no  con- 
trol, .some  emergency  steps  had  to  be 
taken  to  try  to  preserve  a  very  impor- 
tant ,salmon  run  that  is  also  very  im- 
portant in  terms  of  the  economics  of 
the  area,  both  in  terms  of  .sports  fish- 
eries and  commercial  fisheries.  This  is 
a  serious  economic  issue.  We  tried  to 
respond  with  the  only  means  we  had 
available  to  us,  which  was  the  immedi- 
ate release  of  cold  water,  bypassing 
the  generators. 

We  are  now  in  the  authorizing  com- 
mittee, the  Committee  on  Interior  and 
Insular  Affairs,  trying  to  arrive  at  a 
permanent  solution  that  the  gentle- 
man from  California  [Mr.  Bosco]  and 
others  have  offered,  and  in  that  case 
we  are  working  on  a  formula  so  that, 
in  fact,  the  people  that  benefit  from 
this  project,  the  people  that  share  in 
the  responsibility  of  the  project  will, 
in  fact,  be  the  individuals  who  are 
paying  for  the  improvements  and  the 
preservation  under  the  Endangered 
Species  Act.  and  for  the  general  pres- 
ervation of  the  fisheries  and  the  habi- 
tat. 

So,  1  think  an  important  point  was 
made  about  how  those  burdens  are 
co,st  shared  and  the  obligation  to  do 
so.  We  have  done  this  on  other  major 
projects.  But  in  terms  of  the  money 
that  the  gentleman  from  California 
[Mr.  Fazio]  is  addressing,  that  was  im- 
posed on  an  emergency  basis  as  a 
result  of  the  drought.  Just  as  other 
constituencies  have  had  problems 
from  floods,  and  droughts,  and  fires 
and  hurricanes,  we  al.so  experienced 
thai  natural  di.saster,  and  this  was 
pari  of  the  cost  of  that.  So  we  do  not 
expect  lo  carry  this  over  into  the  per- 
manent solution  which  is  going  to  be 
far  more  expensive. 

So  I  would  hope  that  those  who 
have  offered  the  amendment  would 
understand  that  this  was  a  one-time, 
short-term  fix  because  of  an  emergen- 
cy that  none  of  us  could  have  predict- 
ed and  none  of  us  have  been  able  to 
make  it  rain  as  of  yet,  and  thai  is  the 
situation  that  we  are  at  grips  with.  It 
will   not  be   the   permanent  solution. 
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We  are  not  going  to  ask  everybody  else 
to  pick  up  the  tab  for  that  obligation. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  BOSCO.  I  thank  the  gentleman 
for  his  comments. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  there  have  been  com- 
mendations as  to  the  effectiveness  of 
my  colleague  from  California.  I  cer- 
tainly agree  with  those.  But  I  would 
like  to  offer  a  commendation  to  my 
colleague  from  Wisconsin.  Mr.  F»etri. 
who  has  had  the  courage  to  offer  an 
amendment  that  sa.vs  look,  utility 
ratepayers  have  been  picking  up  those 
costs  in  other  parts  of  the  country.  Let 
us  not  foist  these  costs  onto  the  Feder- 
al taxpayers. 

What  we  have  here  is  a  proposal  to 
take  $11  million  in  costs  stemming 
from  fish  protection  water  releases, 
excuse  some  ratepayers  in  California, 
have  the  Federal  taxpayers  pick  up 
the  cost,  and  all  sorts  of  reasons  have 
been  advanced.  I  come  from  a  region 
in  the  Northwest  where  we  have  a  lot 
of  fish  protection  programs,  perma- 
nent fish  protection  programs,  tempo- 
rary fish  protection  programs,  emer- 
gency fish  protection  programs.  The 
last  time  I  looked  in  the  Bonneville 
Power  Authority  rate  structure  there 
was  $100  million  of  costs  for  those  pro- 
grams. Those  costs  are  borne  by  the 
ratepayers  of  the  Pacific  Northwest. 

To  the  gentleman  from  Ohio,  my 
colleague,  who  asked  how  he  is  going 
to  go  back  to  his  constituents  in  Ohio. 
I  think  the  question  is  how  do  we  ex- 
plain to  the  ratepayers  in  the  Pacific 
Northwest  and  other  parts  of  this 
country  that  are  paying  for  these  pro- 
grams, good  programs,  why  they 
should  pay  for  their  own  programs 
and  then  pay  for  California's  pro- 
.  grams  as  well. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Washington.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  FAZIO.  Mr.  Chairman.  I  just 
want  to  make  the  point  that  I  am  a 
strong  supporter  of  Bonneville,  and  I 
want  to  work  toward  more  cooperation 
in  general  t)etween  WAPA  and  Bonne- 
ville, but  Bonneville  Power  Authority 
is  one  of  the  most  subsidized  by  the 
Federal  Government  with  some  of  the 
most  artificially  low  rates  compared  to 
those  in  other  regions  where  ratepay- 
ers have  bt>en  for  a  longer  period  of 
time  paying  the  full  rate.  So  I  would 
be  careful  about  getting  into  the  ques- 
tion of  subsidies  and  who  is  not  subsi- 
dized when  we  get  into  tho.se  kinds  of 
comparisons. 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment   of   my   good    friend,   the 


gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RHODES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  was  asked  by  the 
gentleman  from  California  [Mr. 
Fazio]  to  give  him  .some  support  from 
over  here,  and  I  am  pleased  to  do  it. 
Everything  that  needs  to  be  said  has 
been  said.  The  only  thing  I  want  to 
add  is  that  when  the  gentleman  from 
California  [Mr.  Fazio]  asked  me  to  do 
this,  I  did  not  realize  that  I  would  be 
on  the  .same  side  as  the  other  gentle- 
man from  California  (Mr.  Miller], 
which  gives  me  some  pause. 

However,  I  believe  very  strongly  that 
the  beneficiaries  of  public  power 
throughout  the  West  are  looked  upon 
as  cash  cows  convenient  to  virtually 
every  cause  that  comes  along.  I  agree 
with  the  position  of  the  gentleman 
from  California  [Mr.  Fazio]  that  the 
language  in  the  bill  should  be  pre- 
served. 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
I  ahso  rise  in  opposition  to  this  amend- 
ment. 

Ladies  and  gentleman  of  the  House, 
this  amendment  sets  bad  policy.  I 
know  it  is  very  easy  to  beat  up  on  Cali- 
fornia since  California  seems  to  have 
.so  much  and  get  .so  much.  But  in  this 
case  we  are  talking  about  disaster  as- 
sistance. California  is  undergoing  a 
disaster,  the  fourth  consecutive  year 
of  a  drought,  and  because  of  that  dis- 
aster the  salmon  fishery  is  very  ad- 
versely affected. 

Do  we  say  to  Californians.  because 
they  happen  to  be  Californians,  when 
they  have  a  di.saster  they  pay  for  the 
disaster,  and  in  any  other  case,  such  as 
Ohio  or  any  other  State,  that  we 
would  come  into  this  body  and  say 
that  when  there  is  a  national  di.saster, 
and  a  very  important  resource  is  being 
lost,  let  us  get  behind  it  as  a  Congress 
and  do  something  about  it.  I  think 
that  is  all  we  are  asking  for  in  this 
regard. 

The  committees  are  undertaking  the 
responsibility  of  devising  a  permanent 
solution  to  this  problem.  But  right 
now  we  have  a  disaster  that  needs  to 
be  met.  The  bill  provides  a  way  of 
meeting  that.  It  is  very  fair  that  we 
address  it  nationally  in.stead  of  impos- 
ing the  entire  cost  upon  utility  rate- 
payers in  the  State  of  California. 

I  therefore  urge  that  the  amend- 
ment be  defeated,  and  again  I  thank 
the  gentleman. 

Mr.  RHODES.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 


Mr.  PASHAYAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  al.so  urge  my  col- 
leagues to  vote  against  the  amend- 
ment. I  was  moved  by  the  remarks  of 
my  friend  from  Ohio,  and  with  all  due 
respect  to  what  I  know  is  the  hardship 
of  the  people  of  Ohio,  just  let  me  say 
that  in  this  case  we  arc  talking  about  a 
natural  disaster.  It  is  not  a  manmade 
di-saster. 

We  have  a  severe  drought  in  Califor- 
nia. It  has  gone  on  now  for  4  years. 
The  amount  of  water  we  are  getting  is 
multiples  less  than  the  average,  and 
this  is  but  one  feature  of  the  reaction 
that  we  mu.st  have,  a  reaction  to  an 
act  of  God.  and  I  u,se  that  in  the  legal 
sen.se  of  the  word,  a  natural  disaster. 

We  are  not  talking  about  some  kind 
of  a  condition  that  has  been  wrought 
by  man,  as  has  been  really  the  case  of 
the  problems  addre.s.sed  in  the  clean 
air  bill.  This  is  a  disaster  which  can 
strike  in  different  forms  anywhere  in 
the  country.  One  day  it  might  strike 
Wisconsin,  perhaps  not  in  a  drought 
but  maybe  in  floods.  The  tradition  has 
been  that  the  entire  Nation  responds, 
and  I  ask,  therefore,  that  this  amend- 
ment be  defeated. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

This  is  an  amendment  which  I  usual- 
ly could  support.  However,  we  have 
circumstances  here  which  are  quite 
different  than  the  Clean  Air  Act. 
which  1  voted  against  also. 

I  share  the  concern  of  the  gentle- 
man from  Ohio  [Mr.  Kasich],  but  this 
is  a  one  time,  one  area  i.ssue  of  some- 
thing that  is  completely  out  of  control 
by  the  local  users  of  the  utility  in  Cali- 
fornia and  the  ratepa.vers  there.  It  is 
something  that  was  not  anticipated.  It 
is  really  an  abrogation  of  an  agree- 
ment that  was  made  between  the 
power  companies  and  the  Western 
Power  Administration. 

So  I  think  if  we  were  writing  a  new 
contract  we  certainly  would  anticipate 
this.  But  this  is  something  that  was 
not  anticipated.  It  would  be  placing  an 
undue  burden  onto  these  people 
through  no  fault  of  theirs.  They  did 
not  cause  the  drought,  but  one  step 
further,  it  is  what  the  Fish  and  Wild- 
life Service  has  directed,  that  the 
water  go  around  the  generators,  so  it 
is  out  of  control  completely  by  the 
local  users  and  it  is  something  that  I 
think  can  be  corrected  in  a  year  or  so. 

But  I  am  going  to  support  the  com- 
mittee and  I  ask  for  a  no  vote  on  the 
amendment.  I  think  the  bill  is  ab.so- 
lutely  fair  in  this  instance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Petri]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.      PETRI.      Mr.      Chairman.      I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  140.  noes 
277,  not  voting  15,  as  follows: 
[Roll  No.  177] 
AYES-140 


ApplcKalr 

ArrliiT 

Arniry 

Balli-nKcr 

Ban  In  t 

Barton 

Bait's 

Bent  Ivy 

Bilirakis 

Bo<'hl<rl 

Broomricid 

Briirc 

Biinninii 

Burton 

Byron 

Camptx-ll  iC.Ai 

CliiiKcr 

Coblr 

Combcsl 

CoNtcllo 

Cox 

Crane 

Dannrmcyi-r 

Davi.s 

DcLay 

D<Win<- 

Dinticll 

Doui!la.s 

Diinran 

Erkarl 

Edu  ard.s  i  OK  i 

Evans 

Fawill 

Fields 

Fri'iiwl 

Gallo 

Gi'jdrn.son 

Gillmor 

Oilman 

Glirkman 

GoodliiiM 

Goss 

Gradison 

Grandy 

Grii'n 

Giindcr.son 

Hamilton 


Arkrrman 

Alexander 

Anderson 

Andrews 

Anniinx.io 

Anthony 

A-spin 

Atkins 

AiiCoin 

Baker 

Barnard 

Bateman 

Beileiison 

Bennett 

Bereiiter 

Berman 

Bevill 

Bilbray 

Bliley 

BOKKS 

Bonior 

Borski 

Bo.sco 

Boucher 

Boxer 

Brennan 

Brooks 

Browdei- 

Brown  <CA) 

Brown  iCO) 


Hanimersrhmidt 

Hancmk 

H.istirl 

Hi'nry 

Hi'rtel 

Hiler 

Hoagland 

Holloway 

Hopkins 

HouKlilon 

Hyde 

Inhof<' 

Jnrobs 

James 

Johnson  (CTi 

Johnston 

Jont/ 

K.%sieh 

Kennellv 

Kilde.' 

Kli-r/.ka 

Kostmaver 

Kyi 

LaFalce 

beach  iIAi 

L<>nt 

LiKhtToot 

I.onK 

Lottcy  (NY I 

Madi^an 

Martin  <IL) 

McCloskey 

McEwin 

McGralh 

McMillan  <NCi 

Meyers 

Michel 

Miller  I  WA  I 

Molinnri 

Morella 

Ni'al  cNC) 

Ox  ley 

Pallone 

Patter.son 

Paxon 

Penny 

Petri 
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Bryant 

Biiechner 

Biistamanle 

Callahan 

Campbt'll  (CO> 

Card  in 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (MOi 

Coleman  iTX) 

Collins 

Condi  I 

Conte 

Conyi-rs 

CoopiT 

CouMhIin 

Courier 

Coyne 

CraiK 

Crockett 

Darden 

de  la  Gar/ji 

DeFazio 

Delliims 

Derrick 


Porter 
Poshard 
QiMllen 
Ray 
RcKiila 
Ridiie 
Rinaldo 
Ritler 
Rob<-rts 
Robinson 
Roll) 

Rowland  iCT) 
Riisso 
Sarpaliiis 
Sawyer 
Saxlon 
Srhni'ider 
Seitsi'iibreniU'r 
Sharp 
Shaw- 
Shays 
Shii.ster 
Sikorski 
Slaltery 
Smith  iNJi 
Smith  <TXi 
Smith  (VT) 
Smilh.  Robert 

(NHi 
Snowc 
Solomon 
Stearns 
Stenliolm 
St  iidds 
Slump 
Sundguist 
Tallon 
Tauke 
Upton 
Valentine 
Vander  Jaut 
Walker 
Weber 
Wei.ss 
Weldon 
Wolf 
Wolpi- 


Dickin.son 

Dicks 

Dixon 

Donnelly 

Dorian  iNDi 

Dornan  (CA) 

Downi>y 

Dreier 

Diirbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Emerson 

EitKlish 

Erdreich 

E.spy 

Fa.scell 

Fazio 

FeiKhan 

Flake 

Flippo 

FoKlietia 

Ford  (Ml) 

Ford(TN) 

Prank 

Frast 

GallPKly 

Gaydos 


Gekas 

Gephardt 

Gi'ren 

Gibbons 

Gon/4ile/. 

Gordon 

Grant 

Gray 

Guarini 

Hall  (OH) 

Han.sen 

Harris 

Hatcher 

Hawkins 

Hayes  IIL) 

Hayes  ( LA ) 

Heflpy 

Helner 

Herder 

Hochbrueekner 

Hon  on 

Hoyer 

Hubbaid 

Hiickaby 

Huiihes 

Hunter 

Hutio 

Ireland 

Jenkins 

John.son  (SD> 

Jones  <GA) 

Jones  ( NC ) 

Kanjorski 

Kaptur 

K.xslenmeier 

Kennedy 

Kolbe 

Kolter 

Lacomarsino 

Lancaster 

Lam  OS 

LaiiKhlin 

Lehman  (CAi 

L<-hman  (FLi 

Levin  <MI) 

Levine  (CAi 

U'wis  (CA) 

U'vvis  (FL) 

Lewis  (GA) 

Lipin.ski 

Living.ston 

Lloyd 

Lowery  (CAi 

Liiken.  Thomas 

Liikens.  Donald 

Machlley 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavi'Oliles 


Mazzoli 

McCandle.s.s 

MeCollum 

McCrery 

McCiudy 

McDade 

McDeiniott 

McHuKh 

McMillen  (MDl 

McNulty 

Mfume 

Miller  (CA) 

Miller  (OH) 

Mi  net  a 

Moakley 

Mollohan 

MontMomery 

Mood>' 

Moorhead 

Morri.son  ( WA  I 

M  razek 

Mtnphy 

Miiriha 

Myers 

NaMle 

Nalcher 

Neal  (MA I 

Niel.son 

Now  ak 

Oakar 

Oberslar 

Ob<y 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UTi 

Packard 

Panel  t  a 

Parker 

Pa.shayan 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Picket  I 

Pickle 

Price 

Rahall 

Ravenel 

Rhodes 

Richardson 

Roe 

RoKers 

Rohrabacher 

Ros  Lehtinen 

Rose 

Roslenkowski 

Roukema 

Rowland  (GAi 

Roybal 

Sabo 

Saiki 


SanKmcister 

Savage 

Schaefer 

Scheuer 

Schiff 

Schroeder 

S<'hulze 

Schumer 

Serrano 

Shumway 

Sisisky 

.Skai!i!s 

Skeen 

Skelton 

Slaughter  (NY) 

SlauKhter  (VA) 

Smilh  (FL) 

Smilh  (lA) 

Smith  (NEi 

Smith.  Denny 

(OR) 
Smilh.  Robert 

(OR) 
Solarz 
Spence 
Sprat  t 
StaBners 
Stallings 
Stark 
Stokes 
Swift 
Synar 
Tanner 
Tauzin 
Taylor 
Thomas  (CA) 
Thoinas  (GA) 
Thoma.s(WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Wat  kins 
Waxman 
Wheat 
Whitlaker 
Whitlen 
Williams 
Wilson 
Wise 
Wvden 
Yates 
Yal  roll 
Younn (AK) 
Yoiint!  (FL) 


EllKI-l 
Pish 

Giniirich 
Hall  (TX) 
L/ath  (TX) 


NOTVOTING-15 

Morrison  (CTi  Schiiette 

Nel.son  Stangeland 

Parris  Vucanovich 

Pur.s<'ll  Washington 


Rangel 


Wylie 
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Messrs.  BEREUTER,  SMITH  of 
Florida,  and  SCHEUER  changed  their 
vote  from  "aye  "  to  "no.  " 

Messrs.  ROBINSON,  HERTEL. 
WOLPE.  PALLONE.  VALENTINE, 
and  OILMAN,  Mrs.  KENNELLY,  and 
Messrs.  GLICKMAN,  HOLLOWAY. 
SHAW,  GOSS,  and  GRANDY 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

The    CHAIRMAN.    The    Clerk 
read. 

Mr.  BEVILL.  Mr.  Chairman.   I 
unanimous  consent  that  the  remain- 
der of  the  bill,  through  line  19,  page 


an- 


will 


ask 


74,  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
bill,  through  line  19,  page  74,  is  as  fol- 
lows: 

Federal  Energy  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expen.se.s  of  the  Federal 
Energy  Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91).  includ- 
ing .services  as  authorized  by  5  U.S.C.  3109. 
including  the  hire  of  pa.ssengcr  motor  vehi- 
cles; official  reception  and  representation 
expenses  (not  to  exceed  S3. 000): 
$122,750,000.  to  remain  available  until  ex- 
pended: Provided.  That  hereafter  and  not- 
withstanding any  other  provision  of  law.  not 
to  exceed  $122,750,000  of  revenues  from  fees 
and  annual  charges,  and  other  services  and 
collections  in  fi.scal  year  1991.  shall  be  re- 
tained and  used  for  necessary  expenses  in 
this  account,  and  shall  remain  available 
until  expended;  Provided  further  That  the 
sum  herein  appropriated  shall  be  reduced  as 
revenues  are  received  during  fiscal  year 
1991.  so  as  to  result  in  a  final  fiscal  year 
1991  appropriation  estimated  at  not  more 
than  $0. 

Geothermal  Resources  Development  Fund 
For  carrying  out  the  Loan  Guarantee  and 
Interest  A.ssistance  Program  as  authorized 
by  the  Geothermal  Energy  Research.  Devel- 
opment and  Demonstration  Act  of  1974.  as 
amended.  $80,000.  to  remain  available  until 
expended;  Provided.  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag- 
gregate of  $500,000,000. 

GENERAL  PROVISIONS-DEPARTMENT 
OF  ENERGY 
Sec.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
pa.s.senger  motor  vehicles:  hire,  maintenance 
and  operation  of  aircraft;  purcha.se,  repair 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  General  Services  Administra- 
tion for  security  guard  services.  From  these 
appropriations,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  United  Slates 
Government  for  the  performance  of  work 
for  which  this  appropriation  is  made.  None 
of  the  funds  made  available  to  the  Depart- 
ment of  Energy  under  this  Act  shall  be  used 
to  implement  or  finance  authorized  price 
support  or  loan  guarantee  programs  unless 
specific  provision  is  made  for  such  programs 
in  an  appropriation  Act.  The  Secretary  is 
atithorized  to  accept  lands,  buildings,  equip- 
ment, and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal.  State,  private,  or  foreign. 

'TRANSFER  OF  FUNDS' 

Sec  302.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  Department  of 
Energy  activities  funded  in  this  Act  may  be 
transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise provided,  shall  be  increased  or  de- 
creased by  more  than  5  per  centum  by  any 
such    transfers,    and    any    such    proposed 
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transfers  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

iTRANSrERS  OF  UNEXPENDED  BALANCES! 

Sec.  303.  The  unexpended  balances  of 
prior  appropriations  provided  for  activities 
in  this  Act  may  be  transferred  to  appropria- 
tion accounts  for  such  activities  established 
pursuant  to  this  title.  Balances  so  trans- 
ferred may  t>e  merged  with  funds  in  the  ap- 
plicable established  accounts  and  thereafter 
may  be  accounted  for  as  one  fund  for  the 
same  time  period  as  originally  enacted. 

Minority  Participation  in  the 
Superconducting  Super  Colxioer 

Sec.  304.  (a)  Federal  Funding.— The  Sec- 
retary of  Energy  shall,  to  the  fullest  extent 
possible,  ensure  that  at  least  10  per  centum 
of  Federal  funding  for  the  development, 
construction,  and  operation  of  the  Super- 
conducting Super  Collider  be  made  available 
to  business  concerns  or  other  organizations 
owned  or  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  (within 
the  meaning  of  section  8(a>  (5)  and  (6)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)  (5) 
and  (6))).  including  historically  black  col- 
leges and  universities  and  colleges  and  uni- 
versities having  a  student  body  in  which 
more  than  20  percent  of  the  students  are 
Hispanic  Americans  or  Native  Americans. 
For  purposes  of  this  section,  economically 
and  socially  disadvantagetj  individuals  shall 
be  deemed  to  include  women. 

(b)  Other  Participation.— The  Secretary 
of  Energy  shall,  to  the  fullest  extent  po.ssi- 
ble.  ensure  significant  participation,  in  addi- 
tion to  that  described  in  subsection  (a),  in 
the  development,  construction,  and  oper- 
ation of  the  Superconducting  Super  Collider 
by  socially  and  economically  disadvantaged 
individuals  (within  the  meaning  of  section 
8(a)  (5)  and  (6)  of  the  Small  Business  Act 
(15  use.  637(a)  (5)  and  (6)))  and  economi- 
cally disadvantaged  women. 

Environmental  Remediation  and  Restora- 
tion OF  Hanford  Site.  Richland.  Wash- 
ington 

Sec.  305.  (a)(1)  The  Secretary  of  Energy 
shall  use  the  ser\'ices  of  the  Secretary  of  the 
Army.  Corps  of  Engineers.  Walla  Walla  Dis- 
trict, on  a  reimbursable  basis,  to  manage 
and  carry  out  the  environmental  remedi- 
ation activities  and  restoration  of  the  Han- 
ford Site.  Richland.  Washington,  using 
funds  appropriated  to  the  Department  of 
Eiiergy  by  any  appropriations  Act. 

(2)  Any  funds  heretofore,  herein  and  here- 
after appropriated  to  the  Department  of 
Elnergy  for  environmental  remediation  ac- 
tivities and  restoration  of  the  Hanford  Site 
shall  be  available  to  reimburse  the  Secre- 
tary of  the  Army  for  services  performed  by 
the  Deparment  of  the  Army  in  connection 
with  the  environmental  remediation  activi- 
ties and  restoration  of  the  Hanford  Site. 

(b)  The  services  of  the  Secretary  of  the 
Army  referred  to  in  subsection  (a)  shall  in- 
clude areas  such  as  sampling  and  analysis 
investigations:  investigations  and  associated 
planning,  design,  and  construction  activities 
related  to  the  closure  of  active  hazardous 
waste  management  units:  remedial  investi- 
gations and  feasibility  studies,  design  and 
construction  activities  related  to  hazardous 
waste  release  sites:  procurement  of  design 
and  construction  services:  design  and  con- 
struction contract  management  and  design 
and  construction  contract  oversight;  pro- 
gram management  activities:  and  research 
and  development. 


TITLE  IV 

INDEPENDENT  AGENCIES 

Appalachian  Regional  Commission 

For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended,  notwithstanding  section  405  of 
said  Act.  and  for  necessary  expenses  for  the 
Federal  Cochairman  and  the  alternate  on 
the  Appalachian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expen.ses  of  the  Commission, 
including  services  as  authorized  by  section 
3109  of  title  5.  United  States  Code,  and  hire 
of  pas.senger  motor  vehicles,  to  remain  avail- 
able until  expended.  $150,000,000. 
Defense  Nuclear  Facilities  Safety  Board 
salaries  and  expenses 

For  nece-ssary  expenses  of  the  Defense 
Nuclear  Facilities  Safety  Board  in  carrying 
out  activities  authorized  by  the  Atomic 
Energy  Act  of  1954.  as  amended  by  Public 
Law  100-456.  section  1441.  $11,000,000.  to 
remain  available  until  expended. 

Delaware  River  Basin  Commission 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Delaware  River  Basin  Commission,  as 
authorized  by  law  (75  Stat.  716).  $224,000. 

Contribution  to  Delaware  River  Basin 
Commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Slat.  706.  707).  $457,000. 

Interstate  Commission  on  the  Potomac 
River  Basin 

Contribution  to  Interstate  Commission 
on  the  Potomac  River  Basin 

To  enable  the  Secretary  of  the  Treasury 
to  pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  its  business  in  the 
conservancy  district  established  pursuant  to 
the  Act  of  July  11.  1940  (54  Stat.  748).  as 
amended  by  the  Act  of  September  25.  1970 
(Public  Law  91-407).  $200,000:  Provided. 
That  funds  herein  or  hereafter  appropri- 
ated may  be  used  for  the  local  sponsors 
share  of  the  study  cost  for  the  U.S.  Army 
Corps  of  Engineers'  Anacostia  River  and 
Tributaries  study  in  Maryland  and  the  Dis- 
trict of  Columbia. 

NUCLEAR  REGULATORY  COMMISSION 

Salaries  and  Expenses 

'including  transfer  of  funds' 

For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  the  Atomic  Energy  Act.  as  amended,  in- 
cluding the  employment  of  aliens:  services 
authorized  by  section  3109  of  title  5.  United 
States  Code:  publication  and  dissemination 
of  atomic  information:  purchase,  repair,  and 
cleaning  of  uniforms,  official  repre.sentation 
expenses  (not  to  exceed  $20,000):  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services:  hire  of  pas- 
senger motor  vehicles  and  aircraft. 
$471,320,000.  to  remain  available  until  ex 
pended.  of  which  $19,650,000  shall  be  de- 
rived from  the  Nuclear  Waste  Fund:  Provid- 
ed. That  from  this  appropriation,  transfer 
of  sums  may  be  made  to  other  agencies  of 
the  Government  for  the  performance  of  the 
work  for  which  this  appropriation  is  made, 
and  in  such  cases  the  sums  so  transferred 


may  be  merged  with  the  appropriation  to 
which  transferred:  Provided  further.  That 
moneys  received  by  the  Commission  for  the 
cooperative  nuclear  safety  research  pro- 
gram, services  rendered  to  foreign  govern- 
ments and  international  organizations,  and 
the  material  and  information  access  author- 
ization programs,  including  criminal  history 
checks  under  section  149  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  may  be  re- 
tained and  used  for  salaries  and  expenses  as- 
sociated with  those  activities,  notwithstand- 
ing the  provisions  of  section  3302  of  title  31, 
United  States  Code,  and  shall  remain  avail- 
able until  expended:  Provided  further.  That 
revenues  from  licensing  fees,  inspection 
services,  and  other  services  and  collections 
estimated  at  $156,750,000  in  fiscal  year  1991 
shall  t>e  retained  and  used  for  necessary  sal- 
aries and  expenses  in  this  account,  notwith- 
standing the  provisions  of  section  3302  of 
title  31.  United  States  Code,  and  shall 
remain  available  until  expended:  Provided 
further.  That  the  sum  herein  appropriated 
shall  be  reduced  by  the  amount  of  revenues 
received  during  fi.scal  year  1991  from  licens- 
ing fees,  inspection  services  and  other  serv- 
ices and  collections,  and  from  the  Nuclear 
Waste  Fund,  excluding  those  moneys  re- 
ceived for  the  cooperative  nuclear  .safety  re- 
search program,  .services  rendered  to  foreign 
governments  and  international  organiza- 
tions, and  the  material  and  information 
access  authorization  programs,  so  as  to 
result  in  a  final  fiscal  year  1991  appropria- 
tion estimated  at  not  more  than 
$314,570,000. 

Office  of  Inspector  General 
■including  transfer  of  funds' 
For  nec€'ssary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended,  including  .services  authorized 
by  5  U.S.C.  3109.  $3,680,000.  to  remain  avail- 
able until  expended:  and  in  addition,  not  to 
exceed  5  percent  of  this  sum  may  be  trans- 
ferred from  Salaries  and  Expenses,  Nuclear 
Regulatory  Commission:  Protnded.  That 
notice  of  such  transfers  shall  be  given  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  from 
this  appropriation,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
this  appropriation  is  made,  and  in  such 
cases  the  sums  so  transferred  may  be 
merged  with  the  appropriation  to  which 
transferred. 

Susquehanna  River  Basin  Commission 
salaries  and  expenses 

For  expenses  nece.s.sary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Su.squehanna  River  Basin  Commission 
as  authorized  by  law  (84  Stat.  1541), 
$211,000. 

Contribution  to  Susquehanna  River  Basin 
Commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530.  1531).  $290,000. 

TENNESSEE  VALLEY  AUTHORITY 
Tennessee  Valley  Authority  Fund 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933.  as  amended  (16  U.S.C.  ch.  12A).  in- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicles,  and  for  enter- 
ing into  contracts  and  making  payments 
under  section    U    of   the   National   Trails 
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S.vstcm  Act.  as  amended.  $135,000,000.  to 
remain  available  until  expended:  Provided. 
That  this  appropriation  and  other  moneys 
available  to  the  Tennessee  Valley  Authority 
may  be  u.sed  hereafter  for  payment  of  the 
allowances  authorized  by  section  5948  of 
title  5,  United  States  Code. 

TITLE  V-GENERAL  PROVISIONS 

Sec  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fi.scal  year 
unless  expre.ssly  so  provided  herein. 

Sec  502.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth 
erwise  compensate,  parties  intervening  in 
regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec  503.  None  of  the  programs,  projects 
or  activities  as  defined  in  the  report  accom- 
panying this  Act.  may  be  eliminated  or  dis- 
proportionately reduced  due  to  the  applica- 
tion of  'Savings  and  Slippage",  "general  re- 
duction", or  the  provisiorj  of  Public  Law  99- 
177  or  Public  Law  100-119  unless  such 
report  expressly  provides  otherwise. 

Sec  504.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5.  United 
Slates  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwi.se  provided 
under  existing  law.  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec  505.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec  506.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law.  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  po.ssibilily  of  chang- 
ing from  the  currently  required  'at  cost  "  to 
a  "market  rate"  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec  507.  None  of  the  funds  appropriated 
in  this  Act  for  Power  Marketing  Administra- 
tions or  the  Tennessee  Valley  Authority, 
and  none  of  the  funds  authorized  to  be  ex- 
pended by  this  or  any  previous  Act  from  the 
Bonneville  Power  Administration  Fund  or 
the  Tennessee  Valley  Authority  Fund,  may 
be  used  to  pay  the  costs  of  procuring  extra 
high  voltage  (EHV)  power  equipment  unless 
contract  awards  are  made  for  EHV  equip- 
ment manufactured  in  the  United  Stales 
when  such  agencies  determine  that  there 
are  one  or  more  manufacturers  of  domestic 
end  product  offering  a  product  that  meets 
the  technical  requirements  of  such  agencies 
at  a  price  not  exceeding  130  per  centum  of 
the  bid  or  offering  price  of  the  most  com- 
petitive foreign  bidder:  Provided.  That  such 
agencies  shall  determine  the  incremental 
costs  associated  with  implementing  this  sec- 
tion and  defer  or  offset  such  incremental 
costs  against  otherwise  existing  repayment 
obligations:  Provided  further.  That  this  sec- 
tion shall  not  apply  to  any  procurement  ini- 
tiated prior  to  October  1.  1985.  or  to  the  ac- 
quisition of  spare  parts  or  accessory  equip- 
ment necessary  for  the  efficient  operation 
and  maintenance  of  existing  equipment  and 
available  only  from  the  manufacturer  of  the 
original  equipment:  Provided  further.  That 
this  section  shall  not  apply  to  procurement 
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of  domestic  end  product  as  defined  in  48 
CFR  sec.  25.101:  Provided  further.  That  this 
section  shall  not  apply  to  EHV  power  equip- 
ment produced  or  manufactured  in  a  coun- 
try whose  government  has  completed  nego- 
tiations with  the  United  States  to  extend 
the  GATT  Government  Procurement  Code, 
or  a  bilateral  equivalent,  to  EHV  power 
equipment,  or  which  otherwise  offers  fair 
competitive  opportunities  in  public  procure- 
ments to  United  States  manufacturers  of 
such  equipment. 

Sec  508.  Such  sums  as  may  be  necessary 
for  fiscal  year  1991  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  any  part  of  the 
remainder  of  the  bill? 

If  not,  are  there  amendments  to  the 
remainder  of  the  bill? 

amendment  offered  by  MR.  OWENS  OF  UTAH 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Owens  of 
Utah:  At  the  end  of  the  bill,  add  a  new  sec- 
tion 509.  as  follows: 

Sec  509.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  for  the  purposes  of 
land  acquisition  on  the  Monks  Hollow  Dam 
and  Reservoir.  Upper  Diamond  Fork  Pipe- 
line, or  Last  Chance  Powerplant  of  the  Bon- 
neville Unit  of  the  Central  Utah  Project. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
the  Utah  delegation  has  been  working 
very  hard  to  complete  a  reauthoriza- 
tion bill  for  the  Central  Utah  project, 
which  has  a  sizable  appropriation  in 
the  bill  at  hand  this  afternoon. 

Two  months,  in  a  historic  agreement 
between  the  water  district  involved 
and  the  environmental  community,  it 
was  agreed  that  no  money  would  be 
spent  for  the  purposes  set  forth  in  this 
act,  for  construction  or  for  land  acqui- 
sition, and  hence  the  amendment 
today  to  take  out  the  funds  for  land 
acquisition. 

My  own  opinion  is  that  the  amend- 
ment should  go  further  and  should 
have  included  planning  money.  It  may 
be  that  if  this  matter  is  not  settled 
before  this  bill  comes  before  the  other 
body,  that  amendment  will  be  offered 
there  to  remove  the  planning  money. 
But  the  amendment  before  us  today, 
Mr.  Chairman,  is  the  best  that  the 
Utah  delegation  can  agree  unanimous- 
ly upon,  and,  therefore,  I  ask  for  its 
support  by  this  body. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  BEVILL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding? 

Mr.  Chairman,  we  accept  the  amend- 
ment. As  far  as  we  know,  there  is  no 
opposition  to  the  amendment,  and  we 
accept  it  as  it  is. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man,    this    side     has     reviewed     the 


amendment.  I  know  there  have  been 
extensive  negotiations  this  afternoon 
within  the  Utah  delegation,  and  we 
congratulate  the  Members  for  finally 
working  out  their  differences.  I  realize 
that  this  is  not  in  the  gentleman's  dis- 
trict, but  an  agreement  was  reached 
with  the  other  gentleman  frdm  Utah. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
in  Utah  all  the  State  is  practically  one 
district. 

I  am  grateful  to  the  gentleman  from 
Alabama  [Mr.  Bevill]  and  the  gentle- 
man from  Indiana  [Mr.  Myers]  for 
their  assistance  in  this  and  in  so  many 
other  matters. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Utah  [Mr.  Owens]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prenzel:  At 
the  end  of  the  bill,  add  the  following  new 
section: 

Sec  509.  Each  amount  for  appropriation 
contained  in  this  act  is  hereby  reduced  by 
10.53  percent. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
is  an  across-the-board  cut  which  I 
have  offered  today  in  order  that  this 
appropriation  can  be  maintained  at 
last  year's  postsupplemental  spending 
level. 

I  think  that  the  Members  will  recall 
from  the  debate  earlier  in  the  day  that 
this  bill  is  about  11.8  percent  more 
than  was  appropriated  for  the  current 
year.  That  is  somewhere  between  $2.2 
billion  and  $2.3  billion  more  than  last 
year.  To  restore  to  last  year's  level  re- 
quires a  10.53-percent  across-the-board 
cut. 

I  have  a  lot  of  wonderful  ideas  about 
how  we  could  reduce  expenditures  in 
this  bill  rather  than  cut  across  the 
board,  but  the  across-the-board  cut  is 
offered  in  tribute  to  the  committee's 
work.  I  did  not  want  to  disturb  its 
sense  of  priorities,  but.  rather,  I 
wanted  to  leave  them  intact  and  take  a 
little  bit  from  each  of  the  amounts 
they  have  suggested.  My  amendment 
does,  then,  preserve  the  priorities  set 
by  the  Appropriations  Committee. 

I  do  not  really  believe  we  need  25 
new  construction  starts  by  the  Corps 
of  Engineers,  which  will  cost  $1.5  bil- 
lion in  additional  spending  over  the 
life  of  the  projects.  And  I  do  not  think 
the  $45  million  earmarked  for  specific 
university  projects  within  the  energy 
supply,  research  and  development  ac- 
count exempting  those  projects  from 
normal  peer  review  process  are  very 
good  either. 

I  do  not  believe  the  general  taxpay- 
ers should  be  responsible  for  the  fish 
protection,  although  the  House  has 
just  decided  that  they  should  be,  I  am 
also  not  enthused  about  providing 
$317  million  in  new  spending  to  pro- 
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ceed  with  the  construction  of  the  su- 
perconducting super  collider. 

However.  I  have  not  offered  all  these 
other  kinds  of  amendments.  Instead  I 
have  chosen  this  10.53-percent  de- 
crease across  the  board. 

D  1850 

Mr.  Chairman,  this  is  a  very  large, 
important  amendment.  Many  Mem- 
bers would  believe  that  a  10.5-percent 
cut  is  a  radical  one.  It  is,  but  only  in 
the  sense  that  the  bill  is  a  radical  bill 
to  begin  with. 

We  see  very  few  bills  which  increase 
spending  more  than  11  percent  over 
the  previous  year.  This  is  a  radical  bill 
because  it  provides  more  than  $2.2  bil- 
lion, or  more  than  an  11  percent  in- 
crease, over  last  year's  spending. 

Mr.  Chairman,  that  is  what  happens 
when,  by  rule,  we  deem  the  budget  res- 
olution to  have  been  passed,  and  we 
provide  for  all  of  the  extra  domestic 
discretionary  spending  authority  more 
than  $30  billion  over  last  years  budget 
resolution. 

That.  Mr.  Chairman,  the  House  has 
already  done.  Here  is  its  only  chance 
to  prevent  what  I  think  is  an  enor- 
mous, unnecessary,  unurgent  expendi- 
ture of  the  taxpayers'  money. 

I  urge  that  the  amendment  be 
adopted. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Minnesota  [Mr.  PrenzelI. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment,  but  I  truly 
appreciate  the  thoughtful  work  that 
the  committee  has  done.  I  recognize 
the  pressures  that  are  upon  them  and 
the  decisions  that  they  have  had  to 
make. 

However,  Mr.  Chairman,  unfortu- 
nately this  is  an  example  of  the  Mem- 
bers of  the  House  of  Representatives 
rationally  pursuing  irrational  goals.  It 
is  why  the  deficit  is  the  Congress'  defi- 
cit and  not  the  President's  deficit. 

Mr.  Chairman,  the  economy  of  this 
Nation  is  moving  very  slowly.  In  New 
England  the  situation  is  serious.  Our 
economy  is  weak.  Unemployment  is 
growing  quite  rapidly.  Credit  is  in- 
creasingly difficult  to  obtain.  Factory 
orders  are  down. 

Mr.  Chairman,  I  want  to  put  in  the 

Record  at  the  end  of  my  statement  an 

article  that  was  on  the  front  page  of 

my  major  newspaper  entitled,    "Angry 

Taxpayers  Turning  Up  Heat." 

(Prom  the  Hartford  (CT)  Courant,  June  18. 

1990] 

Anory  Taxpayers  Turning  Up  Heat 

(By  Chris  Sheridan) 

For  years  Robert  Oross  considered  him- 
self a  voice  in  the  wilderness'  In  West 
Hartford,  a  council  member  whose  cries  for 
fiscal  conservatism  went  unheeded  in  a  town 
known  for  Its  strong  commitment  to  local 
services. 

But  this  spring.  month.s  after  he  failed  to 
win  his  party's  endorsement  or  re-election 
to  the  council,  Oross's  calls  were  Joined  by  a 


chorus  of  citizens.  Taxpayer  groups  forced 
the  first  town  budget  referendum  in  seven 
years,  and  June  5  helped  defeat  a  $115  mil- 
lion proposal  by  a  hefty  margin. 

People  are  getting  tired  of  increasing 
taxes. "  Gross  said.  They're  coming  out 
from  everywhere." 

Budgets  have  fallen  like  dominoes  in 
dozens  of  towns  this  year  as  residents  from 
Winsted  to  Windsor  Locks  rally  against  tax 
increases.  Pinched  themselves  by  a  nose- 
diving economy,  taxpayers  are  refusing  to 
l)ear  the  budget  costs  created  by  low  grand 
list  growth  and  cuts  in  state  aid. 

•Even  when  the  state's  system  was  good, 
taxpayers  carried  an  inordinate  amount  of 
the  burden.  '  said  Kevin  Maloney.  public  re- 
lations manager  for  the  Connecticut  Confer- 
ence of  Municipalities.  Local  taxpayers  are 
saying  our  backs  are  already  broken.'  " 

In  Windsor,  officials  face  a  1990-91  budget 
0.1  percent  smaller  than  this  years  after 
residents  slashed  $4  million  at  a  town  meet- 
ing. Clinton  needed  three  referendums  and 
$1.5  million  in  cuts  before  voters  approved  a 
budget,  and  in  New  Hartford  a  property 
owners'  group  has  called  for  zero  spending 
increases  and  forced  a  second  referendum 
after  helping  defeat  the  town's  first  propos- 
al by  a  3-1  ratio. 

Leaders  of  taxpayer  groups  describe  even 
moderate  increases  with  terms  such  as  out- 
rageous, ridiculous  and  devastating.  They 
have  skewered  local  officials  and  caused  lay- 
offs and  program  cuts.  Although  the 
number  of  towns  experiencing  these  budget 
difficulties  is  unknown,  the  complaints  have 
built  to  such  a  crescendo  that  some  are  com- 
paring the  state  to  California  during  the 
heyday  of  Howard  Jarvis  and  Proposition 
13. 

Revaluation  has  added  another  wrinkle  to 
bitter  budget  battles.  More  than  a  third  of 
the  state's  169  municipalities— including 
West  Hartford— have  lieen  scheduled  for  re- 
valuation in  1989  and  1990;  those  homeown- 
ers anticipate  Increases  in  their  tax  bills 
even  without  budget  growth. 

People  are  afraid  and  they  are  looking 
for  any  way  to  make  their  lives  easier."  said 
former  West  Hartford  Mayor  Christopher 
P.  Droney. 

Droney  and  others  have  formed  their  own 
groups  to  support  local  budgets.  They  cau- 
tion that  costs  postponed  this  year  will  only 
increase  in  the  future,  while  cuts  will  re- 
quire reductions  in  the  very  services  that 
make  their  towns  attractive  places  to  live 
in— and  move  to. 

There's  nothing  wrong  with  being  aus- 
tere." says  Ronnie  Greenspan,  a  Cheshire 
parent  who  leads  the  Coalition  of  Cheshire 
Citizens.  We  Just  don't  want  to  lake  any 
steps  back." 

Budget  opponents  Insist  they  don't  want 
to  .see  services  slashed  either,  but  question 
their  l>eneflt8  If  current  residents  can  no 
longer  afford  to  live  In  town. 

"It's  gotten  to  the  point  where  people 
have  to  make  conscious  decisions  between 
paying  taxes  and  paying  the  mortgage,"  .said 
William  Rood,  president  of  the  Windham 
Taxpayers'  A.ssoclatlon. 

Windham  resldenU  suffered  a  34.8  per- 
cent Increase  In  their  taxes  this  year  after  a 
battle  over  the  school  budget  that  stretched 
through  November.  Earlier  this  spring,  local 
leaders  offered  a  budget  that  required  no 
tax  Increases.  Rood  did  not  oppose  the  suc- 
cessful proposal,  but  he  Is  still  dls.satlsfled. 

I'm  at  the  point  that  I  wonder  why  I'm 
doing  It. "  said  Rood,  a  local  businessman. 
There's  nothing  left." 

Local  officials  are  caught  between  these 
competing  concerns,  and  find  few  options. 


Increases  in  employee  salaries  have  been  set 
by  contracts  negotiated  during  the  boom 
times  of  the  mid-1980s:  costs  for  other 
projects  and  state-mandated  programs  are 
also  fixed. 

■We  had  already  made  commitments 
based  on  those  promises,"  said  William  Mac- 
Donald,  a  town  council  member  in  East 
Hampton,  where  budgets  this  year  have 
twice  been  defeated  at  referendums.  "It's 
easy  for  the  state  to  mandate  certain  things 
but  .  .  .  when  It  comes  to  the  wherewithal, 
[this  year]  they  haven't  got  it." 

Not  every  town  has  seen  such  revolts. 
Fewer  than  a  fifth  of  Colchester's  registered 
voters  casts  ballots  on  an  $18.2  million 
budget  proposal  approved  last  month:  in 
East  Haddam  the  only  objection  to  a  $10.4 
million  budget  was  that  it  did  not  include 
money  for  a  $20,000  state  matching  grant. 
Hartford  officials  approved  unprecedented 
tax  and  spending  increases  with  nary  a  word 
from  local  homeowners,  but  then  they  were 
protected  by  a  previously  arranged  tax 
relief  plan.  Their  savings  will  be  the  same 
next  year,  but  they  will  have  to  at>sorb  any 
new  tax  increases. 

And  avoiding  increases  won't  be  easy.  Mu- 
nicipalities may  well  receive  even  less  money 
next  year  as  the  state's  fiscal  condition  de- 
clines. Local  budgets,  already  anemic  after 
this  year's  struggles,  will  have  little  room 
for  more  cuts. 

"If  that  money  doesn't  come  through,  it's 
going  to  be  an  absolute  disaster  for  towns 
and  cities."  said  George  Hill,  an  extension 
professor  at  the  Institute  for  Public  Service 
at  the  University  of  Connecticut  who  also 
serves  as  the  mayor  of  Mansfield.  "Some- 
thing has  got  to  be  done." 

Something  Is  being  done.  In  Oranby  mem- 
bers of  the  boards  of  selectmen,  education 
and  finance  in  E>ecember  signed  a  statement 
of  commitment  pledging  budget  and  tax 
limits.  Residents  In  other  towns  are  examin- 
ing reforms  such  as  North  Branford's  Prop- 
osition 30.  which  links  budget  Increases  to 
the  growth  of  a  town's  grand  list.  Clinton 
voters  rejected  such  a  proposal  June  8.  but 
its  supporters  have  promised  to  try  again. 

Others  want  changes  at  the  state  level, 
through  means  such  as  tax  reforms  or  limits 
on  spending  and  costly  mandates  to  munici- 
palities. Whatever  their  position,  leaders  of 
some  taxpayer  groups  say  they  plan  to  have 
an  effect  beyond  their  towns. 

"If  we  can  gel  things  under  control  at  the 
local  level,  [we  can]  make  them  more  re- 
sponsible and  go  to  the  state  and  say.  Don't 
tell  us  what  to  do,'  "  said  Beverly  Nalelle, 
president  of  the  Winchester  Taxpayers  As- 
sociation.   I  think  It  Is  trickling  up." 

Yet  taxpayer  revolts  are  hardly  unprece- 
dented: local  budgeU  also  failed  In  the  early 
1980s,  when  the  country  was  suffering  a  re- 
cession and  many  of  these  same  towns  were 
In  the  midst  of  their  previous  revaluation. 
Even  leaders  of  the  taxpayer  groups  say  the 
return  of  good  times  probably  will  rob  much 
of  their  momentum.  Still,  they  vow  to 
remain  vigilant. 

For  now,  budget  supporters  hope  to  pre- 
serve what  they  can  by  fostering  community 
spirit. 

"I  think  we  do  have  to  make  some  deci- 
sions." said  Steven  Sedlack.  chairman  of 
Winchester  Citizens  for  Progress.  "The  view 
Id  like  to  lake  Is  were  all  In  this  together." 

Mr.  Chairman,  I  do  not  make  this 
speech  with  any  pleasure  at  all,  but 
when  the  people  in  my  45  towns  are  by 
referendum  voting  down  for  the  third 
time  their  school  budgets,  voting  down 


June  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


14665 


their  municipal  budgets  over  and  over 
again,  it  is  not  because  they  do  not 
care  about  the  services.  It  is  because 
they  cannot  afford  the  tax  burden. 

We  are  finally  reaching  a  point 
where  we  on  this  House  floor  do  not, 
frankly,  have  the  moral  right  to  in- 
crease spending  10  percent  in  the  first 
appropriations  bill  we  bring  to  the 
floor  without  even  a  budget  resolution 
to  guide  us  when  the  people  we  repre- 
sent are  not  getting  2-percent  raises. 
In  my  district  they  are  lucky  if  they 
are  keeping  their  jobs. 

So  I  am  bringing  that  outside-the- 
beltway  voice  into  the  beltway,  and 
while  I  appreciate  the  good  work  of 
the  committee,  I  am  glad  that  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
has  recommended  a  simple,  across-the- 
board  cut  so  that  the  priorities  of  the 
committee,  as  established,  are  in  place 
but  the  cost  to  taxpayers  is  reduced. 

We  are  not  in  the  same  world  we 
were  in  2  years  ago,  4  years  ago,  8 
years  ago,  10  years  ago.  We  are  on  the 
verge  of  economic  disaster.  We  should 
not  be  passing  the  buck  to  the  summit 
leadership  and  their  deliberations.  We 
should  be  taking  responsibility  now  to 
address  the  deficit.  This  is  the  time  to 
demonstrate. 

Mr.  Chairman,  there  is  absolutely  no 
way  that  we  could  impose  on  the  tax- 
payers of  this  Nation  the  taxes  that 
would  be  required  to  increase  every 
budget  function  10  percent.  You  will 
not  raise  taxes  enough  to  cover  such 
spending  increases,  we  must  not 
simply  add  them  to  the  deficit.  So,  I 
urge  my  colleagues  to  remember  that 
what  is  rational  in  its  parts  is  not  nec- 
essarily rational  in  its  whole,  and  for 
us  to  proceed  this  way  in  the  budget 
process  of  the  freest  Nation  of  the 
world  is  not  a  luxury  we  can  afford, 

Mr.  Chairman,  I  urge  support  for 
the  amendment  of  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the 
gentleman  from  Minnesota  (Mr.  Fren- 
zel]. 

As  my  colleagues  know,  we  go 
through  this  charade  every  year.  We 
spend  months  on  this  legislation.  We 
work  on  it,  and  then  somebody  comes 
up,  and  looks  in  a  glass  ball  and  says. 
"Ten  percent  across  the  board."  I 
would  Just  point  out  that  this  amend- 
ment would  be  absolutely  devastating. 
It  would  practically  spoil  what  we  are 
trying  to  do  in  nuclear  cleanup,  which 
we  have  not  done  enough. 

Mr.  Chairman,  we  are  very  disap- 
pointed with  where  we  are.  and  they 
want  to  cut  that.  They  want  to  cut  ev- 
erything, and  It  is  rather  interesting 
that  these  always  come  up  like  this, 
and  it  is  always  somebody  that  never 
appears  before  the  committee.  They 
never  point  all  these  things  out.  As  my 
colleagues  know,  if  there  is  any  waste 
In  the  bill,  we  would  like  to  know 
about  It.  If  they  would  come  tell  us.  we 


would  knock  it  out.  But  they  wait 
until  we  get  to  the  floor,  and  then 
they  just  suddenly  come  up  with  an 
amendment,  meat-ax  approach,  and  it 
is  irresponsible. 

Mr.  Chairman,  I  would  just  say  that 
I  am  very  much  opposed  to  the  amend- 
ment of  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel],  and  I  urge  every- 
body to  vote  against  it. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  this  is  an  amendment 
that  Members  easily  can  attach  them- 
selves to  and  support.  We  all  recognize 
that.  But,  as  the  author  of  the  amend- 
ment, the  gentleman  from  Minnesota 
[Mr.  Frenzel]  stated,  there  will  be 
cuts.  I  do  not  think  anyone  here,  and 
especially  the  members  of  our  commit- 
tee, realizes  that  there  will  be  cuts 
later  on.  But  we  will  have  to  make 
those  cuts  from  a  standpoint  of  an 
agreement  with  the  other  body.  If  we 
accept  this  amendment  today,  we  seri- 
ously undermine  the  negotiations  that 
we  will  have  to  work  out  in  conference 
with  the  other  body,  and  they  will 
have  their  priorities,  and  it  leaves  us 
behind  the  eight  ball  when  we  start 
negotiating  the  cuts. 

In  addition,  Mr.  Chairman,  we  all 
recognize  that  in  the  budget  summit 
there  will  be  cuts  made,  and  we  have 
all  recognized  that  we  are  going  to 
have  to  bring  these  figures  down,  but 
at  this  time  I  do  not  think  we  should 
take  the  meat-ax  approach  that  the 
gentleman  from  Alabama  [Mr. 
BevillI.  the  chairman,  has  mentioned. 
Also,  the  author  of  the  amendment 
says  that  we  will  make  cuts  on  specific 
items  that  are  maybe  not  as  high  in 
priority. 

So.  Mr.  Chairman,  the  cuts  will  be 
made  at  the  proper  time,  the  proper 
way,  but  we  urge  our  colleagues  at  this 
time  not  to  undermine  the  efforts  of 
this  committee,  which  has  acted  in 
good  faith.  Cuts  will  be  made  in  the 
future.  Let  our  committee  do  it  instead 
of  this  approach  in  this  way. 

Mr.  HENRY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  a  full  5 
minutes. 

I  am  sorry.  I  have  to  believe  that  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] and  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  have  spoken 
some  very  hard  words  of  truth.  I  un- 
derstand what  the  gentleman  said.  I 
understand  that  across-the-board  cuts 
are  arbitrary.  Sometimes  we  do  not 
have  any  choice  by  the  time  the  bill 
gets  down  here. 

Mr.  Chairman,  this  Is  the  first  bill 
we  are  dealing  with  by  way  of  appro- 
priations. We  are  already  roughly  $100 
billion  off  of  our  budget  targets  under 
Gramm-Rudman  not  counting  Social 
Security,  not  counting  the  savings  and 
loan,  not  counting  the  other  forms  of 
budget  gimmickry,  not  counting  flim- 


flam shifting  of  Medicare  and  Medic- 
aid funds  back  and  forth,  in  and  Out  of 
this  budget  year,  and  I  simply  say  that 
it  is  an  awfully  bad  way  to  start. 

Mr.  Chairman,  I  hope  we  will  consid- 
er that,  and  I  urge  my  colleagues'  sup- 
port of  the  amendment  of  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  98,  noes 
314,  not  voting  20,  as  follows: 
[Roll  No.  1781 


Archer 

Ballrngrr 

Bonnplt 

Bcnlley 

Biliraki.s 

Blllpy 

Broomficld 

Brown  (CO) 

Bunning 

Burton 

Campbell  tCA) 

Clingpr 

Coble 

Colptnan  (MO) 

Combesl 

Cox 

Crane 

Dannemryer 

DeWine 

Douglas 

Dreier 

Duncan 

Fawell 

Frenzel 

Cekas 

Gingrich 

Goodllng 

Oradi.son 

Hamilton 

Hammerschmldt 

Hancock 

Hasten 

Hefley 

Henry 


Ackerman 

Alexander 

Anderxon 

Andrews 

Annunzlo 

Anthony 

Applegate 

Armey 

Aspin 

Atkin.1 

AuCoin 

Baker 

Barnard 

Bartlett 

Barton 

Baleman 

Bales 

Bellenson 

Bere  liter 

Herman 

Bevlll 

Bllbray 

Bwhlert 

Boggs 

Bon  lor 

Boriikl 

Bosco 

Boucher 

Boxer 


AYES-98 

Hiler 

Hopkins 

Houghton 

Hunter 

Ireland 

Jacobs 

Johnson  (CT) 

Johnston 

Jonlz 

Kasich 

Leach  (lA) 

Lent 

Lewis  (FL) 

Light  fool 

Lukens.  Donald 

Machtley 

Martin  (IL) 

McCandless 

McEwen 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Moiinari 

Moorhead 

Morrison  (CT) 

Oxiey 

Packard 

Patterson 

Petri 

Ridge 

Hitter 

Robinson 

Rohrabacher 

NOES-314 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Buslamanle 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Cooper 

Coatello 

Coughlin 

Courier 

Craig 


Roth 

Rowland  (CT) 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shays 

Shumway 

Shuster 

Sikorski 

Slaughter  (VA> 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Steams 
Stenholm 
Stump 
Tallon 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Walker 
Weldon 
Whillaker 


Darden 

Davis 

de  la  Oarza 

Oe  Fazio 

DeLay 

Delluma 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 
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ppiKhan 

Long 

Roa-Lehtinen 

Fields 

Lowery  (CA) 

Rose 

Flake 

Lowey(NY) 

Rostenkowski 

Flippo 

Luken.  Thomas 

Roukema 

Foglietta 

Madigan 

Rowland  (GA) 

Ford  (MI) 

Manton 

Roybal 

Prank 

Markey 

Russo 

Frost 

Marlenee 

Sabo 

Gallegly 

Martin  (NY) 

Saiki 

Gallo 

Martinez 

Sangmeister 

Gaydos 

Matsui 

Sarpalius 

Gejdenson 

Mavroules 

Savage 

Gephardt 

Mazzoli 

Sawyer 

Geren 

McCloskey 

Saxton 

Gibbons 

McCollum 

Schaefer 

Gillmor 

McCrery 

Scheuer 

Gilman 

McCurdy 

Schiff 

Glickman 

McDade 

Schumer 

Gonzalez 

McHiigh 

Serrano 

Gordon 

McMillen(MD) 

Shaw 

Goss 

McNulty 

Sisisky 

G  randy 

Meyers 

Skaggs 

Grant 

Mfume 

Skeen 

Gray 

Miller  (CA) 

Skelton 

Green 

Miller  (WA) 

Slattery 

Guarini 

Mineta 

Slaughter  (NY) 

Gunderson 

Moakley 

Smith  iFL) 

Hall  iOH> 

Mollohan 

Smith  (lA) 

Hansen 

Montgomery 

Smith  (NE) 

Harris 

Moody 

Smith  (NJi 

Hatrher 

Morella 

Smith  iTX) 

Hayes  (IL> 

Morrison  iWA) 

Solarz 

Hayes  <  LA) 

Mrazek 

Spence 

Hefner 

Murphy 

Spratt 

Merger 

Muriha 

Staggen> 

Hertel 

Myers 

Slallings 

Hoagland 

Nagle 

Stangeland 

Hochbruecknei 

Nalrher 

Slark 

Holloway 

NealiMA) 

Stokes 

Horton 

NealiNC) 

Studds 

Hoyer 

NieLson 

SundquLst 

Hubbard 

Nowak 

Swift 

Huckaby 

Dakar 

Synar 

Hughes 

Oberstar 

Tanner 

Hutto 

Obey 

Taiizin 

Hyde 

Olin 

Taylor 

Inhofe 

On  iz 

Thoma.s  iGAi 

James 

Owens  ( NY ) 

Torres 

Jenkins 

Owens  (UT) 

Torncelli 

Johnson  (SDl 

Pallone 

Towns 

Jones  ( GA  > 

Panel  t  a 

Traficant 

Jones  (NC> 

Parker 

Traxler 

Kanjorski 

Pashayan 

Udall 

Kaptur 

Paxon 

Unsoeld 

Kastenmeier 

Payne i NJ ) 

Valentine 

Kennedy 

Payne  (VA) 

Visclosky 

Kennelly 

Pease 

Volkmer 

Kildee 

Pelosi 

Walgren 

Kleczka 

Penny 

Walsh 

Kolbe 

Perkins 

Walkins 

Kostmayer 

Pickett 

Waxman 

Kyi 

Porter 

Weber 

LaFalce 

Poshard 

Weiss 

Lagomarsino 

Price 

Wheat 

Lancaster 

Pursell 

Whitten 

l^nlos 

Quillen 

Williams 

Laughlin 

Rahall 

Wilson 

Lehman  iCA) 

Ravenel 

Wi.s«- 

Lehman  iFL> 

Ray 

Wolf 

Le%in  (MI) 

Regula 

Wolpe 

Levine  (CA) 

Rhodes 

Wyden 

Lewis  tCAi 

Richardson 

Yates 

Lewis  (GA) 

Rinaldo 

Yatron 

Lipinski 

Roberts 

Young  (AK) 

Livingston 

Roe 

Young (FL) 

Uoyd 

Rogers 
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Coyne 

Hawkins 

Range  1 

Crockett 

Kolter 

Schuette 

Edwards  (CA) 

Leath  (TXi 

Vento 

Engel 

McDermott 

Vucanovich 

Pteh 

Nelson 

Washington 

PordiTH) 

Parris 

Wylie 

HalKTXi 

Pickle 

D  1917 

Mr.  INHOFE  changed  his  vote  fror 

"aye"  to  "no." 

Mr.  SHAYS  changed 

his  vote  froi 

"no"  to  "aye. ' 
So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  74.  insert  after  line  19  the  following 
new  section: 

Sec.  509.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  5  percent. 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  amendment  that  the  House  has 
just  considered  would  have  cut  10  per- 
cent from  the  level  of  spending  in  this 
appropriation  bill. 

The  amendment  that  I  am  offering 
would  reduce  that  10  percent  to  5  per- 
cent. It  would  cut  out  a  little  over  $1 
billion  from  this  bill.  It  would  still 
permit  growth  of  some  7.1  percent 
over  what  was  appropriated  in  fiscal 
year  1990. 

A  lot  of  the  arguments  that  were  ad- 
dressed to  the  amendment  on  behalf 
of  my  colleague,  the  gentleman  from 
Minnesota  [Mr.  Prenzel].  certainly 
are  applicable  to  this  amendment  as 
well. 

Mr.  Chairman,  there  is  a  most 
alarming  additional  statistic  that  I  do 
not  believe  has  been  brought  out  as 
part  of  the  debate  concerning  the  in- 
crease in  the  percentage  of  the  Feder- 
al spending  for  interest  on  the  nation- 
al debt. 

D  1920 

Ten  years  ago.  1980.  the  percentage 
of  Federal  spending  for  interest  on  the 
debt  was  12.7  percent.  In  1990.  the  in- 
terest percentage,  the  amount  of  Fed- 
eral spending  for  interest  on  the  debt, 
has  risen  to  21.2  percent.  We  all  know 
we  are  adding  about  one-quarter  of  a 
trillion  dollars  to  the  national  debt 
this  year.  We  tripled  the  debt  in  the 
1980's.  If  we  do  not  take  a  change  in 
course,  we  are  looking  at  an  additional 
$3  trillion  to  the  national  debt  at  least 
in  the  decade  of  the  1990s. 

Mr.  Chairman,  I  think  it  is  time  that 
Congress  establish  as  a  principle  in 
these  appropriations  bills  that  will 
come  across  the  desk  in  this  year  that 
we  are  going  to  impose  a  freeze  or  no 
more  than  an  increase  in  spending 
over  1990  reflected  by  the  rate  of  in- 
flation. 

We  can  send  a  clear  signal  to  the  ne- 
gotiators in  the  summit  that  there  is  a 
way  to  bring  spending  under  control. 


other  than  raising  taxes,  and  that  is 
by  reducing  spending  consistent  with 
the  rate  of  inflation.  Over  the  course 
of  the  next  3  or  4  years  we  will  let  the 
revenue  growth  that  would  come  from 
a  productive  economy  go  a  long  ways 
toward  balancing  the  budget. 

Mr.  Chairman,  we  have  got  to  start 
on  this  process  somewhere.  For  these 
reasons,  I  ask  an  aye  vote. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Indiana  [Mr.  MyersI. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  ask  an  inquiry  of  the  gentle- 
man from  California  [Mr.  Danne- 
meyer], the  5-percent  cut  which  is  pro- 
vided, the  act  does  not  require  to  be 
appropriated.  Is  this  5  percent  of  the 
$20.9  billion  that  is  in  the  appropria- 
tion bill,  or  just  5  percent  of  those 
items  not  required  by  law? 

Mr.  DANNEMEYER.  Mr.  Chairman, 
reclaiming  my  time,  it  would  be  5  per- 
cent of  the  $20.7  billion  that  is  in  the 
appropriation  bill. 

Mr.  BEVILX..  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  what  we  are  talking 
about  here  is  cutting  the  Corps  of  En- 
gineer projects  by  $71  million,  the 
Bureau  of  Reclamation  by  $20  million, 
and  the  cleanup  of  hazardous  wastes 
by  $313  million.  That  is  at  the  rate  of 
2  percent.  When  you  put  the  general 
reduction  at  5  percent,  we  are  talking 
about  cutting  over  $782  million  out  of 
these  critical  projects  that  are  needed. 

Many  of  our  projects,  practically 
every  project  in  here  requires  local 
matching  funds.  This  is  something 
that  we  have  done.  Some  of  them  re- 
quire as  much  as  50  percent. 

These  communities,  rural  areas  in 
most  of  the  States,  cannot  afford  this 
kind  of  a  cut. 

Mr.  Chairman,  we  have  discussed  all 
of  this  before.  I  just  want  to  urge 
Members  to  vote  against  this  amend- 
ment. This  is  another  one  where  they 
are  looking  into  the  glass  ball,  and 
then  they  just  reach  up  and  pick  a 
figure  out  of  the  air.  It  is  an  across- 
the-board  cut.  It  is  a  meat  ax  ap- 
proach. 

Mr.  Chairman,  we  have  this  every 
year.  We  ought  to  discourage  this.  I  do 
not  think  the  committee  ought  to  be 
put  in  the  position  of  adding  5  percent 
or  2  percent  so  you  all  can  take  a  gen- 
eral cut  here  at  8  o'clock  at  night.  I 
just  do  not  think  we  want  that.  Why 
do  we  not  just  defeat  these  amend- 
ments and  support  the  committee?  I 
urge  a  no  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 


RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  taken. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  124,  noes 
285,  not  voting  23,  as  follows: 


[Roll  No.  179] 

AYES- 124 

Archer 

Hansen 

Rilter 

Armey 

Hefley 

Robinson 

Baker 

Henry 

Rohrabacher 

Ballenger 

Hiler 

Roth 

Barnard 

Hopkin.s 

Roukema 

Bates 

Houghton 

Rowland  (CT) 

Bennett 

Hunter 

Schaefer 

Bent  ley 

Ireland 

Schneider 

Bilirakis 

JacolK 

Schroeder 

Blilcy 

Jenkin.s 

Schulzc 

Brcramfield 

Johnson  (CT) 

Sensenbrenner 

Brown  (CO) 

Johnston 

Sharp 

Bunning 

Jontz 

Shays 

Burton 

Kasich 

Shumway 

Byron 

Leach  (lA) 

Shuster 

Campbell  (CA) 

Light  foot 

Slaughter  i  VA) 

dinger 

Long 

Smith  <VT) 

Coble 

Lukens.  Donald 

Smith.  Denny 

Coleman  (MO) 

Machlley 

(OR) 

Combest 

Martin  (ID 

Smith.  Robert 

Courier 

Martin  (NY) 

(NH) 

Cox 

McCandle.ss 

Smith.  Roborl 

Craig 

McCollum 

(OR) 

Crane 

McEwen 

Snowe 

Dannemeyer 

McGrath 

Solomon 

Darden 

McMillan  (NO 

Spence 

DeWine 

Michel 

Stearns 

£>ornan  (CA) 

Miller  (OH) 

SIrnholm 

Douglas 

Miller  (WAi 

Stump 

Dreirr 

Molinari 

Tallon 

Duncan 

Moody 

Tauke 

Fawell 

Moorhead 

Thomas  (CA) 

Frenzel 

Morrison  (CT) 

Thoma.s(WY) 

Gekas 

Neal  (NO 

Upton 

Gingrich 

Oxley 

Valentine 

Goodling 

Packard 

Vander  Jagt 

Gradi.son 

Parris 

Walgren 

Grant 

Patterson 

Walker 

Guarini 

Payne  (VA) 

Walsh 

Hall  (OH) 

Penny 

Weldon 

Hamilton 

Petri 

Whiltaker 

Hammcrschmidl  Ravenel 

Hancock 

Ridge 
NOES- 285 

Ackerman 

Chapman 

Fazio 

Alexander 

Clarke 

Feighan 

Anderson 

Clement 

Fields 

Andrews 

Coleman  iTX) 

Flake 

Annunzio 

Collins 

Foglietta 

Anthony 

Condit 

Ford(TN) 

Applegale 

Conte 

Frank 

Atkins 

Conyers 

Frost 

AuCoin 

Cooper 

Gallegly 

Bartlelt 

Costello 

Gallo 

Barton 

Coughlin 

Gaydos 

Baleman 

Coyne 

Gejdenson 

Beilenson 

Davis 

Gephardt 

Bereuter 

de  la  Garza 

Geren 

Berman 

De  Fazio 

Gibbons 

Bevill 

DeLay 

Gillmor 

Bilbray 

Dellum.s 

Gilman 

Boehlert 

Derrick 

Glickman 

Bogg.s 

Dickin.son 

Gonzalez 

Bon  lor 

Dicks 

Gordon 

Borski 

Dingell 

Goss 

Bo.sro 

Dixon 

Grandy 

Boucher 

Donnelly 

Gray 

Boxer 

Dorgan  (ND) 

Green 

Brennan 

Downey 

Gunderson 

Brooks 

Durbin 

Harris 

Browder 

Dwyer 

Hasten 

Brown  (CA) 

Dymally 

Hatcher 

Bruce 

Dyson 

Hayes  (ID 

Bryant 

Early 

Hefner 

Buechner 

Eckart 

Merger 

Buslamante 

Edwards  (OK) 

Hertel 

Callahan 

Emerson 

Hoagland 

Campbell  (CO) 

English 

Hochbrueckner 

Cardin 

Erdreich 

Holloway 

Carper 

Espy 

Horton 

Carr 

Evans 

Hoyer 

Chandler 

Pascell 

Hubbard 

Huckaby 

Montgomery 

Schiff 

Hughes 

Morella 

Schumer 

Hutto 

Morri.son  (WA) 

Serrano 

H.vde 

Mrazek 

Shaw 

Inhofe 

Murphy 

Sikorski 

James 

Muriha 

Sisisky 

John.son  (SD) 

Myers 

Skaggs 

Jones  (GA) 

Nagle 

Skeen 

Jones  (NO 

Nalcher 

Skelton 

Kanjorski 

Neal  (MA) 

Slattery 

Kaptur 

Nielson 

Slaughter  (NY) 

Kastenmeier 

Nowak 

Smith  (FL) 

Kennedy 

Oakar 

Smith  (lA) 

Kennelly 

Ot)erslar 

Smith  (NE) 

Kildee 

Obey 

Smith  (NJ) 

Kleczka 

Olin 

Smith  (TX) 

Kolb«> 

Ortiz 

Solarz 

Koslmayer 

Owens  (NY) 

Spratt 

Kyi 

Owens  (UT) 

Staggers 

Lagomarsino 

Pallone 

Stallings 

Lancaster 

Panetta 

Stangeland 

Lantos 

Parker 

Stark 

Laughlin 

Pashayan 

Stokes 

Lehman  iCAl 

Paxon 

Studds 

Lehman  (FL) 

Payne (NJ) 

Sundquist 

Levin  (MI) 

Pease 

Swift 

Levine  (CA) 

Pelosi 

Synar 

Lewis  (CA) 

Perkins 

Tanner 

Lewis  (FL) 

Pickett 

Tauzin 

Lewis  (GAi 

Porter 

Taylor 

Lipin.ski 

Poshard 

Thomas  (GA) 

Livingston 

Price 

Torres 

Lloyd 

Pursell 

TorriccUi 

Lowery  (CA) 

Quillen 

Towns 

Lowey  ( NY ) 

Rahall 

Traficant 

Luken.  Thomas 

Ray 

Traxler 

Madigan 

Regula 

Udall 

Manton 

Rhodes 

Un.soeld 

Markey 

Richardson 

Vento 

Marlenee 

Rinaldo 

VLsclosky 

Matsui 

RotXTts 

Volkmer 

Mavroules 

Roe 

Walkins 

Mazzoli 

Rogers 

Waxman 

McCloskey 

RosLehtinen 

Weber 

McCrery 

Ro.se 

Weiss 

MrCurdv 

Rostenkowski 

Wheat 

McDade 

Rowland  (GA) 

Whitten 

McDermolI 

Roybal 

Williams 

McHiiBh 

RUS.SO 

Wilson 

MrMillen(MD) 

Sabo 

Wi.se 

McNully 

Saiki 

Wolf 

Meyers 

Sangmeister 

Wolpe 

Mfume 

Sarpalius 

Wyden 

Miller  (CA) 

Savage 

Yates 

Mineta 

Sawyer 

Yatron 

Moakley 

Saxton 

Young (AK) 

Mollohan 

Scheuer 

Young (FL) 

NOT  VOTINO- 
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Aspin 

Hall  (TX) 

Nelson 

Clay 

Hawkins 

Pickle 

Crockett 

Hayes  (LA) 

Rangel 

Edwards  (CA) 

Kolter 

Schuette 

Engel 

LaPalce 

Vucanovich 

Fish 

Leath  (TX) 

Washington 

Flippo 

Lent 

Wylie 

Ford  (MI) 

Martinez 

D  1942 

Mr.  WHITTEN  changed  his  vote 
from  "aye"  to  "no." 

Mr.  SCHAEFER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  the 
gentleman  from  California  [Mr. 
Fazio],  a  member  of  the  subcommit- 
tee, and  the  gentleman  from  Califor- 
nia (Mr.  Matsui]  in  a  discussion  to 
clarify  the  $250,000  funding  line  item 
included  in  the  bill  for  the  Auburn- 
Folsom  South  project,  which  is  located 
in  my  congressional  district  and  is  of 
great  importance  to  me  and  my  con- 
stituents. 


As  my  two  colleagues  know,  when  I 
made  the  request  to  the  subcommittee 
in  April  for  this  special  funding  it  was 
to  allow  the  Bureau  of  Reclamation  to 
complete  work  on  its  feasibility  studies 
and  environmental  studies  for  the 
long-authorized  multipurpose  project. 
This  would  be  separate  from,  and  in 
addition  to,  the  work  which  the  Corps 
of  Engineers  is  doing  on  the  so-called 
expandable  dry  dam  flood  control  al- 
ternative, and  for  which  funding  is 
contained  in  this  bill. 

However,  I  am  deeply  concerned 
that  while  the  $250,000  line  item  is  in- 
cluded in  this  bill,  the  accompanying 
committee  report  language  describes 
the  study  as  one  which  the  Bureau  of 
Reclamation  is  to  undertake  to  exam- 
ine the  so-called  expandability  of  the 
corps'  dry  dam  alternatives.  This  is  not 
at  all  what  I  had  in  mind. 

I  strongly  believe  that  for  the  Con- 
gess  and  the  local  community  to  make 
an  informed,  meaningful  and  prudent 
choice  on  how  to  proceed  with  devel- 
opment on  the  American  River,  all  of 
the  project  options  must  be  fully  de- 
veloped so  that  all  of  the  necessary  in- 
formation is  out  on  the  table  for  full 
and  open  review.  The  Bureau  must 
therefore  parallel  what  the  corps  is 
doing— otherwise,  the  community  and 
Congress  will  not  be  afforded  the  full 
range  of  legitimate  options  for  action 
in  1992. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  committee  report 
does  talk  about  the  Bureau's  Auburn- 
Folsom  South  study  in  terms  of  ex- 
pandability of  the  corps  dry  dam 
option.  This  was  to  try  and  ensure 
that  the  Bureau's  work  was  compati- 
ble with  what  the  Corps  of  Engineers 
is  already  doing.  We  do  not  want  to 
fund  two  studies  that  might  somehow 
conflict  with  each  other. 

The  overriding  consideration,  from 
my  perspective,  is  to  ensure  that  a 
viable  flood  control  option  is  available 
to  the  Congress  for  authorization  in 
1992.  The  committee  report  language 
was  drafted  to  make  certain  that  if  the 
Bureau  conducted  these  studies  it 
would  no  way  delay  the  corps  or  the 
ultimate  action  by  Congress  on  a  flood 
control  solution. 

I  am  concerned  with  whether  the  ex- 
ecutive branch  would  allow  for  com- 
pletion of  one  study  by  the  corps  to 
move  forward  if  another  is  still  pend- 
ing, yet  not  completed,  by  the  Bureau 
of  Reclamation. 

We  have  been  warned  that  two  ap- 
parently conflicting  studies  would 
cause  delays.  We  have  also  been 
warned  that  the  Bureau  very  well 
might  not  be  able  to  complete  a  feasi- 
bility study  and  EIS  meeting  all  re- 
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quired  principle  and  guidelines  soon 
enough  for  congressional  authoriza- 
tion in  1992.  For  that  reason  also  we 
focused  on  studying  expansion  of  the 
corps"  flood-control-only  dam.  If  ade- 
quate studies  into  expansion  actually 
can  be  done  soon  enough  for  1992  au- 
thorization, the  multipurpose  option 
will  in  effect  be  before  Congress 
anyway.  But  to  ensure  lack  of  conflict 
we  structured  the  Bureau  study  the 
way  we  did. 

Mr.  MATSUI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  it  is  important  also  to 
include  the  notion  of  expandability  in 
the  report  language  so  that  some  more 
formal  consideration  is  given  to  what 
the  criteria  might  be  for  expansion  to 
take  place.  It  is  conceivable  that  in  ex- 
amining the  issue  of  expandability, 
the  Bureau  of  Reclamation  could  com- 
plement what  the  Corps  of  Engineers 
is  doing  so  that  the  expanded  stage 
could  be  considered  by  the  Congress  at 
the  outset,  as  soon  as  a  feasibility  and 
impact  study  meeting  the  required 
principles  and  guidelines  is  submitted 
to  Congress. 

The  key,  however,  is  to  include  some 
direction  to  the  Bureau  so  that  it  in  no 
way  competes  or  delays  the  corps' 
flood  control  work  and  we  are  given 
credible  assurances  as  to  that  fact. 

Mr.  SHUMWAY.  I  thank  the  gentle- 
man, and  I  would  like  to  say  to  both  of 
my  colleagues  I  understand  your 
point.  I  would  like  to  assure  them  both 
that  I  am  working  with  the  adminis- 
tration on  this  very  matter.  In  fact,  in 
a  recent  meeting  with  Secretary 
Lujan,  this  issue  was  raised,  and  the 
Secretary  made  assurances  that  he 
would  be  responding  to  a  letter  from 
both  of  you  to  him  on  that  very  ques- 
tion. 

I  can  assure  the  gentleman  that  it  is 
not  my  intention  to  have  the  Bureau 
delay  this  issue  further.  I  agree  with 
the  1992  congressional  action  time- 
frame which  you  have  endorsed.  I  will 
work  to  insure  that  the  Bureau  and 
the  Interior  Department  complete 
their  studies  in  this  timeframe  and 
that  OMB  concurs. 

Mr.  FAZIO.  If  the  gentleman  would 
yield  further,  it  is  my  understanding 
that  the  gentleman's  concerns  are 
real.  I  can  assure  him  we  will  continue 
to  work  with  him  on  this  issue.  If  the 
gentleman  can  get  unambiguous  and 
reliable  assurances  from  the  adminis- 
tration and  OMB  that  a  feasibility 
study  and  EIS  by  the  Bureau  of  Recla- 
mation, one  that  is  not  based  on  as- 
suming expansion  of  a  dry  dam  and 
one  that  meets  the  principle  and 
guidelines,  will  not  sidetrack  or  delay 
the  Corps  of  Engineers'  studies  and 
that  the  1992  timeframe  can  be  met  by 
the  Bureau  of  Reclamation,  then  we 


will  reconsider  the  issue  before  the 
final  statement  of  managers  is  written 
so  that  it  addresses  all  of  our  concerns, 
bearing  in  mind  that  flood  control  is 
the  primary  concern  of  Sacramento 
and  that  nothing  can  be  done  to  jeop- 
ardize Sacramento's  prospect  for  ob- 
taining flood  protection  as  quickly  as 
possible. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  both  of  my  colleagues. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer 
an  amendment: 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
74.  insert  after  line  19  the  following  new 
section: 

Sec.  509.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
that  is  not  required  to  t>e  appropriated  or 
otherwise  made  available  by  a  provision  of 
law  is  reduced  by  2  percent. 

n  1950 

Mr.  PENNY.  Mr.  Chairman,  along 
with  my  colleague,  the  gentleman 
from  Iowa  [Mr.  Tauke],  and  a  biparti- 
san group  of  Members,  I  offer  an 
amendment  today  to  the  fiscal  year 
1991  energy  and  water  appropriations 
bill  to  reduce  spending  2  percent 
across-the-board  in  all  discretionary 
accounts  in  the  measure.  This  amend- 
ment would  reduce  overall  appropria- 
tions by  approximately  $400  million. 
Even  with  this  reduction,  it  is  impor- 
tant to  note  energy  and  water  appro- 
priations would  still  grow  by  nearly  $2 
billion  over  current  year  spending. 
That  amounts  to  a  9-percent  increase. 
Frankly.  I  think  even  that  is  too 
much. 

Mr.  Chairman,  there  are  many  rea- 
sons we  should,  at  the  very  least, 
adopt  this  2  percent  amendment. 
First,  it  is  the  fiscally  responsible 
thing  to  do.  At  a  time  when  our 
budget  negotiators  are  struggling  for 
consensus  on  a  package  of  deficit  re- 
duction, we  should  not  be  passing 
large  spending  increases  no  matter 
how  worthy  the  new  initiatives. 
Second,  the  energy  and  water  appro- 
priations bill  is  considered  to  be  un- 
touchable because  it  contains  funding 
for  the  public  works  projects  that  dot 
the  Nation.  Obviously,  the  projects  in 
this  measure  benefits  many  congres- 
sional districts,  including  my  own.  In 
that  sense,  a  vote  for  this  amendment 
is  a  real  acid  test  of  our  ability  to 
reduce  spending. 

If  we  can  demonstrate  today  our 
willingness  to  cut  the  spending  in  this 
bill,  we  will  signal  that  we  are  serious 
about  reducing  the  deficit,  even  if  it 
means  projects  in  our  own  backyard. 
Let  there  be  no  mistake  about  it, 
deeper  budget  reductions  are  coming 
in  energy  and  water  appropriations 
later  this  year.  Those  cuts  will  affect 
all  other  areas  of  Federal  expenditure. 
We  can  start  the  process  of  reducing 
spending  today  in  a  very  modest  way. 


or  we  can  wait  for  a  Gramm-Rudman 
sequestration  or  the  budget  summit 
here  to  do  it  for  Members. 

Mr.  Chairman,  a  reduction  in  this 
bill  is  needed.  It  is  the  right  thing  to 
do  and  will  signal  our  budget  negotia- 
tors and  the  American  people  that  we 
are  serious  about  beginning  the  proc- 
ess of  controlling  Federal  spending.  I 
strongly  urge  an  aye  vote  on  the 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  will  not  take  the  5  minutes.  I 
simply  want  to  make  one  observation: 
In  the  foreign  aid  bill,  which  I  am 
going  to  be  bringing  to  the  House  this 
coming  week,  my  subcommittee  cut 
the  administration's  $5  billion  military 
foreign  aid  request  by  about  4  percent. 
To  see  the  reaction  of  the  administra- 
tion, you  would  think  I  committed  a 
capital  offense  as  chairman  of  that 
committee. 

I  simply  want  to  observe  that  the 
bill  before  us  provides  for  the  fiscal 
needs  of  each  and  every  State  to  the 
Union.  It  provides  some  crucial  nation- 
al programs  such  as  nuclear  waste 
cleanup.  It  provides  a  very  badly 
needed  increase  in  solar  energy  re- 
search after  years  of  gutting  that  pro- 
gram. I  would  simply  suggest  to  Mem- 
bers tonight,  do  not  apply  the  2-per- 
cent mini  Gramm-Rudman  meat  ax  to 
this  bill.  Wait  1  week.  I  will  bring 
Members  a  bill  next  week  on  foreign 
aid.  It  will  enable  Members  to  vote  not 
for  a  2-percent  cut,  but  a  4-percent  cut 
in  some  of  the  most  unnecessary 
spending  in  the  Federal  budget.  Let's 
discriminate.  Let's  aim  at  the  pro- 
grams that  ought  to  be  cut,  not  at  the 
programs  that  deal  with  the  essential 
needs  of  each  and  every  community  in 
this  country. 

I  urge  Members  to  vote  against  the 
amendment. 

Mr.  TAUKE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  know  that  the  hour  is  late,  but  I 
think  it  is  worthwhile  to  note  that  the 
gentleman  from  Wisconsin  makes  our 
case.  We  are  going  to  be  back  next 
week  when  his  bill  comes  to  the  floor, 
saying  that  there,  too,  we  have  to  hold 
the  line  on  spending.  As  we  go 
through  this  process,  we  will  cross 
swords  with  the  President  and  people 
in  the  administration.  We  will  cross 
swords  with  people  in  the  administra- 
tion. We  will  cross  swords  with  people 
in  the  committees  of  the  House  and 
the  Senate.  We  will  cross  swords  with 
many  of  our  colleagues.  However,  the 
bottom  line  is  that  we  have  to  make 
some  choices  along  the  way  here.  We 
are  going  to  have  to  begin  to  get  a 
handle  on  the  growth  rate  and  spend- 
ing. 

The  2-percent  cut  in  this  instance 
allows  for  a  10-percent  increase  in 
spending.  That  is  a  pretty  significant 
increase    in    spending    in    these    pro- 


grams. I  would  suggest  that  it  is  more 
than  our  American  citizens  expect  at  a 
time  when  we  do  not  have  the  dollars 
that  we  are  spending.  This  is  a  sound 
signal  to  the  budget  summiteers  as 
they  are  meeting,  that  there  are  some 
people  here  in  the  House  who  are  will- 
ing to  make  some  choices.  There  are 
people  here  in  the  House  who  are  will- 
ing to  back  up  the  difficult  decisions 
that  we  have  to  make.  I  urge  my  col- 
leagues to  vote  yes  in  support  of  this 
amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  make  this  very  brief  statement. 
This  is  another  meat-ax  approach. 
This  subcommittee  has  always 
brought  a  bill  that  is  fiscally  responsi- 
ble, and  we  are  within  the  302(b)  allo- 
cations based  on  the  budget  that  we 
passed  in  the  House.  Therefore,  I  urge 
Members  to  vote  against  this  meat-ax 
approach.  This  is  just  not  the  way  to 
do  it. 

I  think  Members  agree  with  that, 
and  I  urge  Members  to  vote  against 
this  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  very  blunt  meat- 
ax,  as  it  has  been  described,  is  actually 
a  cream  puff.  It  is  a  marshmallow.  It  is 
hardly  worth  voting  for.  But  on  the 
other  hand,  what  we  have  already 
done  today  with  this  bill  is  either  to 
flaunt  or  to  doom  the  summit  by 
which  we  are  going  to  try  to  reduce 
the  deficit,  and  that  what  the  House 
has  done  today  is  give  a  very  easy  ex- 
planation to  the  $3  trillion  deficit  that 
we  are  passing  on  to  those  who  come 
behind  Members. 

If  we  cannot  at  least  sustain  a  2-per- 
cent vote,  the  House  will  have  well  de- 
scribed itself  by  this  evening's  work. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  support 
of  the  Penny-Tauke  amendment  to  H.R.  5019, 
the  energy  and  water  development  appropria- 
tions bill  for  fiscal  year  1991.  This  amendment 
simply  reduces  all  of  the  bill's  spending  levels, 
across-the-board,  by  2  percent. 

I  want  to  preface  my  remarks  in  support  of 
this  amendment  by  saying  I  recognize  that  the 
Appropriations  Committee  is  faced  with  a  diffi- 
cult )ob  in  bringing  this  bill  before  the  House 
without  a  final  fiscal  year  1991  budget  resolu- 
tion in  place  and  without  any  agreement  from 
the  much-heralded  budget  summit. 

Nonetheless,  while  the  committee  has  done 
its  job  in  putting  this  bill  together,  the  Penny- 
Tauke  amendment  needs  to  be  adopted.  If 
the  101st  Congress  is  going  to  get  serious 
about  reducing  the  deficit,  adopting  this 
amendment  is  the  first,  critical  step  we  need 
to  take  in  that  process. 

This  measure  provides  for  $20.7  billion  in 
spending  during  fiscal  year  1991,  a  S2.3  billion 
increase  over  last  year's  spending.  While  to 
some  people  that  may  sound  like  a  reasona- 
ble figure,  in  fact,  that  number  represents  a 
12-percent  hike  over  the  fiscal  year  1990 
funding  level. 


The  inflation  rate  from  April  of  last  year  to 
April  of  this  year  was  only  4.7  percent.  Can 
we  really  afford  to  be  increasing  spending  in 
this  bill  by  more  than  2 '/a  times  the  inflation 
rate?  I  don't  think  so. 

Now,  the  Office  of  Management  and  Budget 
is  indicating  that  the  fiscal  year  1991  budget 
deficit  could  be  somewhere  between  SI 35  to 
$190  billion.  Cleariy,  the  need  to  reduce  the 
deficit  is  greater  than  ever  before. 

Even  if  we  take  OMB's  most  optimistic  defi- 
cit figure  of  only  $135  billion,  that  means 
roughly  $70  billion  in  automatic,  across-the- 
board  spending  cuts  would  be  needed  to  sat- 
isfy Gramm-Rudman's  requirements. 

Given  how  hard  we  all  know  it  is  going  to 
be  to  meet  that  target  level,  we  simply  cannot 
afford  12  percent  spending  increases  in  this 
bill. 

I  recognize,  of  course,  that  this  bill  funds  a 
number  of  very  important  budget  pnorities  for 
President  Bush  and  the  Congress,  such  as  the 
Energy  Department's  nuclear  weapons  clean- 
up project  and  the  superconducting  super  col- 
lider. 

But  working  to  reduce  the  deficit,  by  holding 
back  on  the  rate  of  growth  in  Federal  spend- 
ing, should  be  an  even  more  important  objec- 
tive at  this  time.  Indeed,  there  is  no  higher  pri- 
ority on  our  Nation's  agenda  than  reducing  the 
deficit. 

The  Penny-Tauke  2-percent  amendment  re- 
duces the  Energy  Department  nuclear  weap- 
ons cleanup  program's  budget  by  $55  million, 
and  trims  only  $7  million  off  of  the  bill's 
spending  for  the  superconducting  super  col- 
lider. Cleariy,  both  of  these  programs  will  re- 
ceive substantial  spending  increases  over  last 
year's  funding  levels,  even  if  this  modest 
amendment  is  adopted. 

On  the  other  hand,  if  the  amendment  is  de- 
feated, what  signal  does  that  send  to  the 
budget  negotiators  and  the  American  people 
about  the  resolve  here  in  Congress  to  make 
tough  choices  about  reducing  the  deficit? 

If  the  budget  summit  talks  have  any  chance 
at  all  of  being  a  success,  rejecting  this 
amendment  could  doom  them  to  failure.  Re- 
jecting this  amendment  tells  the  budget  nego- 
tiators and  the  American  people  that  the  Con- 
gress can't  even  take  $415  million  out  of  a 
$20.7  billion  spending  bill  that  increases 
spending  by  12  percent  over  last  year's  level. 

The  time  has  come  for  the  Congress  to 
take  the  first  step  toward  holding  down  the 
rate  of  growth  in  Federal  spending  for  fiscal 
year  1991.  Adopting  this  amendment  means 
we  can  make  some  progress  in  our  efforts  to 
reduce  the  deficit.  Failing  to  do  so  means  we 
cannot. 

I  hope  that  we  can  make  the  most  of  this 
opportunity.  I  strongly  urge  you  to  join  me  in 
supporting  the  Penny-Tauke  2-percent  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it, 

RECORDED  VOTE 

Mr.     PENNY.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The   vote 

was  taken 

by  electronic 

device,  and  there  were— 

ayes  175,  noes 

232,  not  voting  25,  as  follows: 

[Roll  No.  180] 

AYES- 175 

Andrews 

Hamilton 

Ravenel 

Applegate 

Hammerschmidt  Regula 

Archer 

Hancock 

Rhodes 

Armey 

Hansen 

Ridge 

Baker 

Hasterl 

Ritter 

Ballenxer 

Hefley 

Roberts 

Barnard 

Henry 

Robinson 

Bateman 

Herger 

Rohrabacher 

Bates 

Hiler 

Roth 

Bennett 

Hopkins 

Roukema 

Bentley 

Houghton 

Rowland  (CT) 

Bereuter 

Hubbard 

Russo 

Bilbray 

Hunter 

SangmeLster 

Bilirakis 

Hutto 

Sawyer 

Bliley 

Inhofe 

Schaefer 

Boehlert 

Ireland 

Schneider 

Brennan 

Jacobs 

Schroeder 

Broomfield 

Jenkins 

Schumer 

Brown  (CO) 

Johnson  (CT) 

Sensenbrenner 

Bueohner 

Johnston 

Sharp 

Bunning 

Jontz 

Shaw 

Burton 

Kasich 

Shays 

Byron 

Kastenmeier 

Shumway 

CampbelKCA) 

Kolbe 

Shusler 

Chandler 

Kyi 

Sikorski 

Clarke 

Lagomarsino 

Skelton 

Clinger 

Lightfoot 

Slaltery 

Coble 

Lipinski 

Slaughter  (VA) 

Coleman  (MO) 

Long 

Smith  (TX) 

Combest 

Lukens.  Donald 

Smith  (VT) 

Condit 

Machtley 

Smith,  Denny 

Cooper 

Martin  (ID 

(OR) 

Courier 

Martin  (NY) 

Smith.  Robert 

Cox 

McCandless 

(NH) 

Craig 

McCollum 

Smith.  Robert 

Crane 

McCurdy 

(OR) 

Dannemeyer 

McEwen 

Snowe 

Darden 

McGrath 

Solomon 

I^eLay 

McMillan  (NO 

Spence 

DeWine 

Meyers 

Steams 

Douglas 

Michel 

Slenholm 

Dreier 

Miller  (OH) 

Stump 

Duncan 

Miller  (WA) 

Sundquist 

English 

Molinari 

Tallon 

Fawell 

Moody 

Tanner 

Prenzel 

Moorhead 

Tauke 

Oallegly 

Morella 

Thomas  (CA) 

Gekas 

Morrison  <CT) 

Thomas  (WY) 

Geren 

Neal  (NO 

Upton 

Gillmor 

Oxley 

Valentine 

Oilman 

Packard 

Vander  Jagt 

Gingrich 

Parker 

Walgren 

Glickman 

Parris 

Walker 

Goodling 

Patterson 

Walsh 

Gradi.son 

Paxon 

Weber 

Grandy 

Payne (VA) 

Weldon 

Grant 

Penny 

Whiltaker 

Ouarini 

Petri 

Wolf 

Gunderson 

Porter 

Hall  (OH) 

Quillen 
NOES— 232 

Ackerman 

Cardin 

Dymaliy 

Alexander 

Carper 

Dyson 

Anderson 

Carr 

Early 

Annunzio 

Chapman 

Eckart 

Anthony 

Clement 

Edwards  (OK) 

Atkins 

Coleman  (TX) 

Emerson 

AuCoin 

Collins 

Erdreich 

Bartlett 

Conte 

Espy 

Barton 

Conyers 

E^'ans 

Beilenson 

Costello 

Fascell 

Berman 

Coughlin 

Fazio 

BevjII 

Coyne 

Feighan 

Boggs 

Davis 

Fields 

Bonior 

de  la  Garza 

Flake 

Borski 

De  Fazio 

Foglietla 

Bosco 

Dellums 

Ford  (TN) 

Boucher 

Derrick 

Frank 

Boxer 

Dickinson 

Frost 

Brooks 

Dicks 

Gallo 

Browder 

Dingell 

Gaydos 

Brown  (CA) 

Dixon 

Gejdenson 

Bruce 

t>onnelly 

Gephardt 

Bryant 

Dorgan  (ND) 

Gonzalez 

Bustamante 

Downey 

Gordon 

Callahan 

Durbin 

Goss 

Campbell  (CO) 

Dwyer 

Gray 
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Green 

McHugh 

Sax ton 

Harris 

McMillen  (MD) 

Scheuer 

Hatcher 

McNuIty 

Schiff 

Hayes  (ID 

Mfume 

Schutze 

Hefner 

Miller  (CA) 

Serrano 

Hertel 

Mineu 

Sisisky 

Hoagland 

Moakley 

Skaggs 

Hochbrueckner 

Mollohan 

Skeen 

Holloway 

Montgomery 

Slaughter  (NY) 

Horton 

Morrison  (WA> 

Smith  (FL) 

Hoyer 

Mrazek 

Smith  (lAi 

Huckaby 

Murphy 

Smith  (NEi 

Huches 

Murtha 

Smith  (NJ> 

Hyde 

Myers 

Solarz 

James 

Nagle 

Sprat  t 

Johnson  <SO) 

Natcher 

Staggers 

Jones  (GAi 

Neal(MA) 

Stallings 

Jones  (NO 

Nielson 

Stangeland 

Kanjorski 

Nowak 

Stark 

KaiMur 

Oakar 

Stokes 

Kennedy 

Oberstar 

Studds 

Kennelly 

Obey 

Swift 

Kildee 

Clin 

Synar 

Kleczka 

Ortiz 

Tauzin 

Kolter 

Owens  (UT) 

Taylor 

Kostmayer 

Pal  lone 

Thomas  (GA) 

LaFalce 

PanetU 

Torres 

Lancaster 

Pashayan 

Torricelli 

Lantos 

Payne  ( N J ) 

Towns 

Laughlin 

Pease 

Traficant 

Lehman  (CA) 

Pelosi 

Traxler 

Lehman  (FL) 

Perkins 

Udall 

Le%'in  (MI) 

Pickett 

Unsoeld 

Levine(CA) 

Pickle 

Vento 

Lewis  (CA) 

Poshard 

Visclosky 

Lewis  (FL) 

Price 

Volkmer 

Lewis  (GA) 

Pursell 

Watkins 

Livingston 

Rahall 

Waxman 

Uoyd 

Ray 

Weiss 

Lowery  (CA) 

Richardson 

Wheat 

Lowey(NY) 

Rinaldo 

Whitten 

Luken.  Thomas 

Roe 

Williams 

Manton 

Rogers 

Wilson 

Markey 

Ros-Lehtinen 

Wise 

Marlenee 

Rose 

Wolpe 

Matsui 

Rostenkowski 

Wyden 

Mavroules 

Rowland  (GA) 

Yates 

Mazzoli 

Roybal 

Yatron 

McCloskey 

Sabo 

Young (AK) 

McCrery 

Saiki 

Young (FL) 

McDade 

Sarpalius 

McDermott 

Savage 

NOT  VOTING- 

-25 

Aspin 

Gibtmns 

Nelson 

Clay 

HalKTX) 

Owens  (NY) 

Crockett 

Hawkins 

Rangel 

Doman  (CA) 

Hayes  (LA) 

Schuette 

Edwards  (CA) 

Leach  (lA) 

Vucanovich 

Engel 

Leath  (TX) 

Washington 

Fish 

Lent 

Wylie 

Flippo 

Madigan 

Ford  (MI) 

Martinez 

D  2016 

Mr.     RHODES    and 

Mr.     PAXON 

changed  their  vote  from  "no"  to 
"aye."' 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  'Energy  and 
Water  Development  Appropriations  Act. 
1991". 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  \ie 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Mineta]    having   assumed   the   chair. 


Mr.  Pease.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5019)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to.  and  that  the  bill,  as  amended,  do 
pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

D  2020 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  355.  noes 
59.  not  voting  18.  as  follows: 
[Roll  No.  181] 
AYES-355 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

App  legato 

Atkins 

AuCoin 

Baker 

Barnard 

Bart  let! 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Boehlerl 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Br<x>lis 

BrcKimfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 


Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

dinger 

Coleman  (MO) 

Coleman  <  TX ) 

Collins 

Condit 

Conle 

Conyers 

Cooper 

Costello 

Coughlln 

Courier 

Cox 

Coyne 

Craig 

Dannemeyer 

Darden 

Oavis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 


Dingell 

Dixon 

Donnelly 

Dorgan  (NDi 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dy.son 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 


Geren 

Gillmor 

Gilman 

Glirkman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hrflcy 

Hefner 

Herger 

Hrrtpl 

Hoagland 

Hochbrueckncr 

Holloway 

Hopkins 

Horlon 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jame.s 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lanca.ster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Manton 

Markey 

Marlenee 

Martinez 


Archer 

Armey 

Ballenger 

Bates 

Bliley 

Brown  (CO) 

Bunning 

Burton 

Campbell  (CA> 

Coble 

Com  best 


Malsui 

Mavroules 

Mazzoli 

McCandle.s.s 

McCloskey 

McCoUum 

MrCrery 

McCurdy 

McDade 

MrDermoll 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Mocxiy 

Moorhrad 

Morella 

Morri.son  ( WA ) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nielson 

Nowak 

Oakar 

Oberstar 

Obev 

Olin 

Ortiz 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pea.se 

Pelosi 

Penny 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richard.son 

Ridge 

Rinaldo 

Rot>ert5 

Roe 

Rogers 

Rohrabacher 

RosLehtinen 

Ro-se 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

NOES-59 

Crane 

Douglas 

Duncan 

Prenzel 

Gekas 

Gingrich 

Gradison 

Hancock 

Henry 

Hiler 

Jacolis 


Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schuize 

Schumer 

Serrano 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solarz 
Spence 
Sprat  t 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Un.soeld 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Johnson  (CT) 

Johnston 

Jontz 

Kasich 

Lukens.  Donald 

Martin  (ID 

Martin  (NY) 

McEwen 

McGrath 

McMillan  (NO 

Michel 


Molinari 

Roth 

Slaughter  (VA) 

Morrison  (CT) 

Rowland  (CT) 

Smith.  Robert 

Neal  (NO 

Russo 

(NH) 

Oxley 

Schneider 

Snowc 

Parris 

Schroeder 

Solomon 

Petri 

Sen.senbrenner 

Slump 

Pickett 

Sharp 

Tauke 

Rilter 

Shays 

Upton 

Robinson 

Sikorski 

Walker 

NOT  VOTING- 
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Aspin 

Hawkins 

Nel.son 

Crockett 

Hayes  (LA) 

Owens  (NY) 

Engel 

Leach  (lA) 

Rangel 

Fish 

Leath  (TX) 

Schuette 

Gibljons 

Lent 

Vucanovich 

HalKTX) 

Madigan 

Wylie 

D  2036 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  was  unavoidably  absent  for  rollcall  votes 
176  and  177  on  H.R,  5019.  energy  and  water 
appropriations  for  fiscal  year  1991,  Had  I  been 
present,  I  would  have  voted  "yea"  on  rollcall 
176  on  the  Skaggs  amendment  and  "aye"  on 
rollcall  1 77  on  the  Petri  amendment. 

In  addition,  I  was  absent  this  morning  for 
rollcall  vote  183  on  approval  of  the  Journal, 
Had  I  been  present,  I  would  have  voted 
"aye." 


PERSONAL  EXPLANATION 

Mr.  NELSON  of  Flonda.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  No,  172,  No  173,  No.  174,  No.  176, 
No.  181  and  "nay"  on  rollcall  No.  175,  No. 
177,  No.  178,  No.  179,  No.  180,  and  No.  182, 


NOTIFICATION  OF  MEMBERS  IN 
TENTION    TO    OFFER    MOTION 
TO    INSTRUCT    CONFEREES    ON 
H.R.  3 

(Mr.  GOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GOODLING.  Mr.  Speaker.  I  am 
providing  the  House  notification  that 
I  will  be  offering  tomorrow  a  motion 
to  instruct  conferees  on  H.R.  3.  par- 
ticularly the  ABC  section  of  the  child 
care  bill. 

The  text  of  the  proposed  motion  is 
as  follows: 

Mr,  GooDLiNG  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  Senate  amendment  to  the  bill  H,R,  3 
be  instructed  to  reject  the  new  "Act  for 
Better  Child  Care"  grant  program  proposed 
in  the  Senate  amendment. 


WASHINGTON  CENTER  FOR  IN- 
TERNSHIPS AND  ACADEMIC 
SEMINARS 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill.  H.R.  3859. 

The  Clerk  read  the  title  of  the  bill. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Montana  [Mr. 
Williams]  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  3859,  on 
which  the  yeas  and  nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  91,  nays 
313.  not  voting  28,  as  follows: 
(Roll  No.  182] 
YEAS-91 


Ackerman 

Alexander 

Anderson 

Anthony 

Bates 

Berman 

Boggs 

Bonior 

Brooks 

Brown  (CA) 

Carper 

Clay 

Clement 

Conyers 

Coyne 

Davis 

Dellums 

Dicks 

Donnelly 

Dwyer 

Dymally 

E^arly 

Edwards  (CA) 

Emerson 

Fa.scell 

Fazio 

Foglietta 

Ford  (MI) 

Frost 

Gejden,son 

Gephardt 


Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Alkins 

AuCoin 

Baker 

Ballenger 

Bart  lei  t 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

BeviU 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carr 

Chandler 

Chapman 

Clarke 

Clinger 

Coble 

Coleman  (MO) 

Collins 


Gonzalez 

Hamilton 

Hatcher 

Hayes  (IL) 

Hertel 

Hoagland 

Horlon 

Hoyer 

Hughes 

John.son  (SD) 

John.slon 

Jones  (NO 

Jontz 

Kastenmeier 

Kennelly 

Kildee 

Lehman  (FL) 

Levine  (CA) 

Lightfoot 

Lowey  (NY) 

Matsui 

Mavroule.s 

McDermott 

Miller  (OH) 

Mineta 

Nagle 

Neal  (MA) 

Nowak 

Oakar 

OlxTstar 

Owens  (UT) 

NAYS-313 

Comtiest 

Condit 

Conte 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Crane 

Dannemeyer 

Darden 

de  la  Garza 

De  Fazio 

DeLay 

Derrick 

DeWine 

Dickiason 

Dingell 

Dixon 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dyson 

Eckart 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

Fawell 

Feighan 

Fields 

Flake 

Flippo 

Ford  (TN) 

Frank 

Prenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gillmor 

Gilman 


Payne (NJ) 

Pelosi 

Perkiits 

Porter 

Poshard 

Pursell 

Rahall 

Ridge 

Roe 

Rose 

Rostenkowski 

Roukema 

Roybal 

Sabo 

Serrano 

Smith  (FL) 

Smith  (lA) 

Stokes 

Swift 

Synar 

Tauke 

Torres 

Towns 

Vento 

Washington 

Waxman 

Weiss 

Wheat 

Williams 


Gingrich 

Glickman 

Goodling 

Gordon 

Qoss 

Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacol>s 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kleczka 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 


Lantos 

Laughlin 

Lehman  (CA) 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Llo.vd 

Long 

Lowery  ( CA ) 

Luken,  Thomas 

Lukens,  Donald 

Machtley 

Manton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGralh 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (NO 

Nielson 

Obey 

Ortiz 

Oxley 

Packard 


Pallone 
Panetta 
Parker 
Parris 
Pashayan 
Patterson 
Paxon 
Payne  (VA) 
Pease 
Penny 
Petri 
Pickett 
Pickle 
Pric^ 
Quillen 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Rinaldo 
Rilter 
Roberts 
Robin.son 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 

Rowland  (CT) 
Rowland  (GA) 
Russo 
Saiki 

Sangmeister 
Sarpalius 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuize 
Schumer 
Sen.senbrenner 
Sharp 
Shaw- 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 


Smith  (NE) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Studds 
Stump 
Sundquist 
Tallon 
Tanner 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torricelli 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Walgren 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whitlaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young (AK) 
Young (FL) 


NOT  VOTING-28 


Aspin 

Barnard 

Coleman  (TX) 

Craig 

Crockett 

Engel 

Pish 

Gibljons 

Gray 

HalKTX) 


Hawkins 

Hayes  (LA) 

Kolter 

Lancaster 

Leach  (lA) 

Leath  (TX) 

Lent 

Madigan 

Markey 

Nelson 


Olin 

Owens  (NY) 
Rangel 
Schuette 
Smith  (NJ) 
Tauzin 
Vucanovich 
Wylie 


D  2053 

Mr.  DeFAZIO  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  324 

Mr.  McCURDY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  as  an  original  cosponsor  of 
House  Joint  Resolution  324. 

The  SPEAKER  pro  tempore  (Mr. 
Wolfe).  Is  there  objection  to  the  re- 
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quest  of  the  gentleman  from  Oklaho- 
ma? 
There  was  no  objection. 


KOREAN  WAR  REMEMBRANCE 
DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  575) 
to  designate  June  25.  1990,  as  "Korean 
War  Remembrance  Day"  and  ask  for 
its  inunediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Sangmeis- 
ter).  who  is  the  chief  sponsor  of  this 
joint  resolution. 

Mr.  SANGMEISTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  from  Ohio  CMr. 
Sawyer],  chairman  of  the  Subcommit- 
tee on  Census  and  Population,  and  the 
ranking  minority  memt)er,  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge], 
for  bringing  this  legislation  to  the 
floor.  In  addition.  I  would  like  to 
thank  the  majority  of  our  colleagues 
who  have  joined  me  as  cosponsors  of 
House  Joint  Resolution  575  as  well  as 
Senators  Alan  Cranston  and  Frank 
MuRKOWSKi  for  their  efforts  in  the 
Senate.  And  lastly,  I  would  like  to 
thank  the  Veterans  of  Foreign  Wars 
and  all  other  veteran  service  organiza- 
tions for  their  generous  help  in 
making  this  legislation  possible. 

Mr.  Speaker.  June  25.  1990,  marks  a 
very  important  anniversary  in  our  Na- 
tion's history.  Forty  years  ago  on  that 
day,  the  Communist  Army  of  North 
Korea  invaded  South  Korea  and  ignit- 
ed the  conflict  known  as  the  Korean 
war.  As  one  of  35  Memliers  of  the 
House  who  served  in  the  Armed 
Forces  during  that  period,  I  find  it  es- 
pecially tragic  that  many  refer  to  the 
Korean  war  as  Americas  forgotten 
war.  For  too  long,  the  courageous  men 
and  women  who  fought  in  that  war 
have  been  overlooked.  These  men  and 
women,  and  their  families,  have  not 
forgotten*  the  sacrifices  they  made  to 
insure  the  freedom  of  the  South 
Korean  people.  Our  Nation  should 
never  forget  those  who  fought  and 
died  in  Korea  for  the  cause  of  free- 
dom. 

I  would  like  to  share  some  facts  with 
the  American  people  about  the 
Korean  war— America's  so-called  for- 
gotten war. 

The  conflict  prompted  formation  of 
a  22  nation  strong  United  Nations  mili- 
tary command— with  the  United 
States  as  the  executive  authority.  This 
was  the  only  time  such  a  command 


has  ever  been  used:  5.7  million  Ameri- 
can servicemen  and  servicewomen 
were  involved:  8,177  Americans  were 
listed  as  missing  or  prisoners  of  war. 
and  328  prisoners  of  war  are  still  unac- 
counted for:  103,284  Americans  were 
wounded:  54,246  Americans  died  in  the 
war— including  33,629  battle  deaths: 
and  in  all.  more  than  1  million  lives 
were  lost  as  a  result  of  the  conflict. 

Mr.  Speaker,  these  statistics  about 
the  Korean  war  are  sobering  and 
tragic.  However,  we  must  remember 
that  the  efforts  of  our  brave  men  and 
women  were  not  in  vain.  The  conflict 
left  an  enormous  legacy  that  has 
changed  the  very  course  of  the  world. 
It  encouraged  the  United  States  to 
draw  lines  against  Communist  subver- 
sion—saving the  southern  half  of  the 
Korean  peninsula  from  Communist 
despotism  and  putting  it  on  the  road 
toward  prosperity  and  democracy.  In 
many  ways,  it  set  the  stage  for  the 
dramatic  changes  we  see  in  Eastern 
Europe  today. 

So.  it  is  with  great  pride  that  I  rise 
today  to  present  this  legislation  for 
consideration  by  the  House  of  Repre- 
sentatives. So  be  it  resolved  that  June 
25.  1990,  is  designated  as  "Korean  War 
Remembrance  Day,  "  and  the  Presi- 
dent is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe 
this  day  with  appropriate  ceremonies 
and  activities  and  to  urge  the  Depart- 
ments and  Agencies  of  the  United 
States  and  interested  organizations, 
groups,  and  individuals  to  fly  the  flag 
of  the  United  States  at  half  staff  on 
June  25,  1990,  in  honor  of  the  Ameri- 
cans who  died  as  a  result  of  service  in 
the  Korean  war.  With  House  Joint 
Resolution  575.  this  Congress  is  saying 
"thank  you  "  to  the  men  and  women 
who  had  the  courage  and  determina- 
tion to  fight  on  foreign  soil  for  the 
ideals  of  freedom  and  democracy. 
These  ideals  have  stood  the  test  of 
time,  and  now,  so  will  the  legacy  of  the 
soldiers  of  the  Korea  war. 

Mr.  RIDGE.  Mr.  Speaker.  I  con- 
gratulate the  gentleman  for  his  contri- 
bution to  this  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  the  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  575 

Whereas  on  June  25.  1950.  the  army  of 
the  Communist  government  of  North  Korea 
initiated  the  Korean  war  by  invading  South 
Korea; 

Whereas  the  United  Nations  military  com- 
mand created  to  respond  to  the  attacic  is  the 
only  example  of  such  a  command  in  the  his- 
tory of  the  United  Nations: 

Whereas  memt>ers  of  the  Armed  Forces  of 
the  United  States  exerted  executive  author- 
ity over  and  were  the  primary  participants 
in  the  command: 


Whereas  in  addition  to  the  United  States 
and  South  Korea.  20  other  member  nations 
of  the  United  Nations  provided  military 
forces  to  serve  under  the  United  Nation's 
military  command: 

Whereas  after  three  years  of  active  hostil- 
ities, the  territorial  integrity  of  South 
Korea  was  restored,  primarily  through  the 
efforts  of  the  Armed  Forces  of  the  United 
States: 

Whereas  the  people  of  South  Korea 
remain  free  and  independent  to  this  day: 

Whereas  more  than  5.700.000  United 
Stales  servicemen  and  servicewomen  were 
directly  or  indirectly  involved  in  the  war: 

Whereas  this  Nation's  casualties  from  the 
war  included  54.246  dead,  of  which  33.629 
were  battle  deaths.  103.284  wounded,  8.177 
listed  as  missing  or  prisoners  of  war.  and  328 
prisoners  of  war  still  unaccounted  for: 

Whereas,  although  the  Korean  war  has 
been  called  this  Nation's  'Forgotten  War", 
the  war  has  not  been  forgotten  by  those 
who  served  or  by  the  families  of  those  who 
-served: 

Whereas  this  Nation  must  never  forget 
the  sacrifices  made  by  the  servicemen  and 
servicewomen  who  served,  fought,  were  in- 
jured, and  died  in  the  Korean  war: 

Whereas  the  Congress  has  enacted  and 
the  President  has  signed  into  law  an  Act  to 
establish  a  Korean  War  Veteran's  Memorial 
in  the  Nation's  Capital  to  recognize  and 
honor  the  service  and  sacrifice  of  this  Na- 
tion"s  servicemen  and  servicewomen  who 
participated  in  the  Korean  war:  and 

Whereas  on  the  40th  anniversary  of  the 
commencement  of  the  Korean  war.  it  is  ap- 
propriate to  recognize,  honor,  and  remem- 
ber the  service  and  sacrifices  of  the  service- 
men and  servicewomen  of  this  Nation  who 
preserved  the  indpendence  of  South  Korea 
by  enduring  the  rigors  of  combat,  a  hostile 
climate,  and  other  trying  conditions  during 
that  war:  Now.  therefore,  be  it 

Resolved  by  the  Senle  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  June  25.  1990,  is 
designated  as  'Korean  War  Remembrance 
Day"',  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities  and  to  urge  the  departments 
and  agencies  of  the  United  States  and  inter- 
ested organizations,  groups,  and  individuals 
to  fly  the  flag  of  the  United  States  at  half 
staff  on  June  25.  1990.  in  honor  of  the 
Americans  who  died  as  a  result  of  service  in 
the  Korean  war. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


D  2100 


COMMEMORATING  50TH  ANNI- 
VERSARY OF  NATIONAL  SHER- 
IFFS' ASSOCIATION 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  264)  to  commemorate  the  50th 
anniversary  of  the  National  Sheriffs' 
Association,  and  ask  for  its  immediate 
consideration. 


The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
WoLPE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the 
chairman  of  the  subcommittee  of  ju- 
risdiction, my  colleague  and  friend, 
the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  take  this 
opportunity  to  offer  special  thanks  to 
the  gentleman  from  Texas  [Mr. 
Ortiz]  for  his  extraordinary  effort  in 
bringing  this  joint  resolution  before 
us.  Unfortunately,  he  is  not  able  to  be 
with  us.  He  had  a  previous  engage- 
ment for  which  he  was  already  several 
hours  late. 

Mr.  ORTIZ  Mr  Speaker,  I  rise  in  strong 
support  of  House  Joint  Resolution  497  and 
ask  the  House  to  approve  this  bill  by  unani- 
mous consent.  House  Joint  Resolution  497 
designates  June  24  through  June  30  as  "Na- 
tional Sheriffs'  Week." 

During  this  week,  the  National  Sheriffs'  As- 
sociation will  commemorate  50  years  of  serv- 
ice at  their  national  conference  in  Denver  CO. 

Shenffs  are  the  chief  law  enforcement  offi- 
cers in  their  county. 

As  a  former  sheriff,  I  remember  the  difficul- 
ties that  are  faced  on  the  front  line.  We 
should  remember  that  sheriffs  face  these  dan- 
gers presented  everyday  by  the  war  on  drugs 
and.  therefore,  it  is  appropriate  that  we  should 
honor  them  with  this  resolution. 

This  legislation  will  honor  the  efforts  of  cur- 
rent sheriffs  as  well  as  those  who  have  proud- 
ly pinned  on  the  star  in  the  past. 

It  will  honor  all  of  the  shenffs  and  deputies 
who  have  died  in  the  service  of  others. 

The  National  Sheriffs'  Association  has  con- 
tinued to  perpetuate  the  ideals  of  an  efficient 
organization  of  the  sheriffs  of  the  United 
States,  striving  to  raise  the  level  of  profession- 
alism for  the  office  of  sheriff  and  their  depu- 
ties. 

The  National  Sheriffs'  Association  also  con- 
tinues to  bring  about  and  preserve  legislative 
harmony  on  the  Federal  and  State  level  by 
being  cognizant  of  the  needs  of  the  enforce- 
ment officials  and  the  safety  of  the  public. 

I  hope  my  colleagues  will  join  me  in  honor- 
ing our  Nation's  sheriffs  for  their  outstanding 
efforts  to  preserve  peace  and  insure  domestic 
tranquility. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  264 

Whereas  the  National  Sheriffs'  Associa- 
tion, incorporated  on  Septeml>er  26.  1940.  by 
the  Secretary  of  State  of  the  State  of  Ohio, 
is  commemorating  50  years  of  service  this 
year: 

Whereas  the  purposes  of  the  National 
Sheriff's  Association  are  to  form  and  per- 


petuate an  efficient  organization  of  the 
sheriffs  of  the  United  States  and  to  raise 
the  level  of  professionalism  in  the  office  of 
sheriff  and  in  sheriffs'  deputies  and  other 
law  enforcement  professionals  charged  with 
or  interested  in  the  ej^ecution  and  enforce- 
ment of  State  and  Federal  laws: 

Whereas  the  National  Sheriffs'  Associa- 
tion continues  to  provide  professional  law- 
enforcement  leadership  in  the  areas  of 
training  and  exchange  of  information  per- 
taining to  the  duties,  methods,  and  official 
practices  of  the  members  and  to  inform  the 
members  of  all  such  matters  that  pertain  to 
violation  of  law  or  injury  to  persons  or  prop- 
erty: 

Whereas  the  National  Sheriffs'  Associa- 
tion has  continued  to  foster  cooperation 
among  State  sheriffs'  associations  and  Fed- 
eral, State,  and  municipal  law  enforcement 
organizations:  and 

Whereas  the  National  Sheriffs'  Associa- 
tion has  continued  to  advocate  and  preserve 
legislation  in  harmony  with  the  needs  of  en- 
forcement officials  and  the  safety  of  the 
public:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  the  week  of 
June  24.  1990.  through  June  30.  1990,  is  des- 
ignated as  "National  Sheriffs"  Week"'  in 
honor  of  the  50th  anniversary  of  the  Na- 
tional Sheriffs"  Association,  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  honor  all  sheriffs  during 
the  week  for  their  outstanding  efforts  to 
preserve  the  peace  and  ensure  domestic 
tranquillity. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEA'VE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  575  and 
Senate  Joint  Resolution  264,  the  joint 
resolutioris  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ANNUAL  REPORT  OF  DEPART- 
MENT OF  HOUSING  AND 
URBAN  DEVELOPMENT  FOR 
1988-MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  June  19, 
1990.) 


REPORT  ON  ADMINISTRATION 
OF  THE  RADIATION  CONTROL 
FOR  HEALTH  AND  SAFETY  ACT 
DURING  CALENDAR  YEAR 
1989— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  June  19, 
1990.)  " 


LET  US  NOT  ALLOW  THE 
BURNING  OF  OLD  GLORY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  reference  to  the  last 
speaker,  the  distinguished  gentleman 
from  West  Virginia,  let  him  organize 
an  all-night  session  on  the  S&L's.  I 
will  take  the  tough  slot,  3  to  4  a.m.  I 
will  be  glad  to  discuss  the  S&L  crisis, 
and  I  agree,  we  should  burn  people  on 
it. 

But  meanwhile,  let  us  not  allow  the 
burning  of  Old  Glory. 

I  have  never  in  an  Interview  for  the 
past  year  and  a  half  at  any  time,  any 
place,  ever  taken  political  advantage 
of  the  flag  issue  or  ever  indicated  for 
one  solitary  second  it  was  a  partisan 
issue.  I  do  not  believe  it  is  a  partisan 
issue. 

After  all,  in  this  5-to-4  decision  out 
of  the  Supreme  Court,  it  was  two  con- 
servative Justices,  the  two  new  fresh- 
men members  following  a  libertarian 
stripe,  that  gave  the  majority  to  undo, 
twice,  48  State  laws  stopping  the  dese- 
cration of  Old  Glory. 

Mr.  Speaker,  I  am  inserting  in  the 
Record  Patrick  Buchanan's  column, 
my  good  friend  and  an  excellent  man 
with  logic,  his  column  from  yesterday 
where  he  said  simply,  quoting  Justice 
Brennan,  that  a  man  or  a  policeman 
who  rushes  into  a  mob  to  stop  its  dese- 
cration is  a  scofflaw,  who  does  not  un- 
derstand the  first  amendment.  But  to 
burn  the  flag,  that  is  OK. 

That  is  like  Orwell's  statement  that 
that  has  to  be  an  intellectual  state- 
ment, because  a  common  man  would 
never  speak  so  foolishly. 

Whose  CoNSTiTtrriON  is  It.  Anyway? 
(By  Patrick  Buchanan) 

Last  Monday,  in  a  5-4  decision,  the  Su- 
preme Court  basically  said  that  American 
citizens,  who  have  pledged  their  "allegiance 
to  the  flag  of  the  United  States,""may  not 
interfere  with  its  mutilation. 

The  man  who  burns  the  flag  exercises  a 
constitutional  right,  says  octogenarian  Jus- 
tice William  Brennan.  But.  the  man,  or  po- 
liceman, who  rushes  into  a  mob  to  stop  its 
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desecration  is  a  scofflaw.  who  doesn't  under- 
stand the  First  Amendment. 

George  Orwell's  observation  comes  to 
mind.  Only  an  intellectual  would  make  a 
statement  like  that;  no  ordinary  man  could 
l)e  such  a  fool. 

Burning  the  flag  is  saying.  "I  hate  Amer- 
ica," says  one  justice.  Like  it  or  not.  this  is 
protected  political  speech.  But,  "mooning"  a 
candidate  is  also  political  expression.  Is 
that.  too.  now  protected? 

Flag  burning  may  be  political  expression; 
but,  it  is  more  than  speech;  it  is  conduct.  To 
bum  the  flag  of  people  whose  fathers 
fought  under  it,  whose  uncles  and  brothers 
lie  buried  t>eneath  it,  is  a  provocation,  an  act 
of  aggression.  If  burning  the  American  flag 
does  not  constitute  "fighting  words,"  what 
the  devil  does? 

During  the  War  Between  the  States. 
Yankee  and  Confederate  soldiers,  some  still 
boys,  died  retrieving  fallen  t>attle  flags. 
They  were  honored  in  memory,  decorated 
for  bravery.  How  can  it  be  a  badge  of  honor 
to  have  died,  picking  a  fallen  flag  up  out  of 
the  mud.  and  at  the  same  time  is  it  the  con- 
stitutional thing  to  do  to  let  someone  spit 
on  it.  rip  it  and  burn  It? 

The  court's  ruling  contradicts  common 
sense. 

Freedom  of  speech  was  never  an  absolute 
right.  Men  have  been  sued,  and  punished, 
for  slander,  libel,  false  advertising,  inciting 
riot,  oljscenity.  panhandling.  All  these  are 
more  purely  speech  than  pouring  kerosene 
on  a  flag  and  putting  a  match  to  it. 

Until  1989.  flag  burning  was  outlawed  in 
48  states.  Were  we  less  free  ttefore  Bill  Bren- 
nan  struck  down  those  state  laws? 

It  is  time  Americans  recaptured  their  hi- 
jacked Constitution  from  the  unelected 
ideologues  who  have  distorted  it  for  30 
years.  Behaving  like  sheep  before  black- 
rol)ed  shepherds  we  have  let  this  country  be 
driven  to  where  the  Ten  Commandments 
cannot  t)e  posted  in  a  public  school,  or  a 
manger  placed  in  a  public  park  at  Christ- 
mas, but  flag  burning  and  pornography  are 
court-protected  activities.  A  supposedly  self- 
governing  American  people  must  now  wait 
for  this  all-powerful  tribunal  to  tell  us  what 
we  may.  and  may  not  do.  at>out  capital  pun- 
ishment, taxes.  at>ortion.  conscription,  even 
how  our  legislature  districts  may  be  drawn 
up.  This  is  the  American  Civil  Liberties 
Union's  America;  not  what  the  Founding 
Fathers  had  in  mind.  And  we  all  know  it. 

Fortunately,  this  time,  the  court  went  too 
far.  The  good  news  about  the  flag-burning 
decision  is  that  the  affront  to  Congress,  not 
just  the  states,  may  finally  convince  our 
cowardly  first  branch  of  government  to 
drive  the  renegade  third  branch  back  onto 
its  constitutional  reservation. 

But  there  is  an  easier  method  of  redress 
than  amending  the  Constitution.  The 
Founding  Fathers  who  knew  the  capacity  of 
men  to  abuse  power:  provided  for  a  Bill 
Brennan. 

Article  III  specifically  authorizes  Congress 
to  restrict  the  appellate  jurisdiction'  of 
the  Supreme  Court.  All  Congress  need  do  is 
pass  a  law  denying  the  Supreme  Court  the 
right  to  hear  appeals  from  state  courts  on 
cases  dealing  with  flag  desecration. 

Flag  worship  is  not.  as  some  insist,  a  form 
of  idolatry.  A  man  who  reveres  and  honors 
the  flag  no  more  worships "  it  than  a  man 
who  keeps  a  picture  of  his  family  on  his 
desk  worships  them. 

All  of  us  know  friends  who.  without  re- 
quest, will  take  out  of  their  wallets  a  photo- 
graph of  a  child.  This  is  not  idolatry,  but  an 
expression    of    paternal    pride,    affections. 


love.  Burning  the  flag  is  like  taking  that  pic- 
ture, spitting  on  it.  throwing  it  in  the 
gutter,  trampling  on  it.  It  is  not  an  invita- 
tion to  argue;  it  is  a  challenge  to  fight.  Like 
calling  one's  mother  a  tramp. 

The  idolatry,  here  is  on  the  part  of  those 
who  have  exalted  the  First  Amendment 
above  the  Constitution  of  which  it  is  only  a 
part;  then,  declared  it  to  be  an  at>.solute:  in- 
violable right.  Anyone  who  did  that  with 
the  Second  Amendment  would  be  called  a 
nut. 

We,  the  People  of  the  United  States,  " 
the  Constitution  says  in  its  preamble,  "do 
ordain  this  Constitution,  in  order  to  form  a 
more  perfect  Union  .  .  .  insure  domestic 
Tranquility  .  .  .  etc.  "  How  does  burning  the 
American  flag  help  'create  a  more  perfect 
union"  how  does  it  help  "insure  domestic 
Tranquility"? 

America's  kulturkampf.  the  cultural  strug- 
gle, deepens.  People  who  hate  America  are 
no  longer  satisfied  with  airing  their  views, 
because  no  one  pays  any  attention  to  their 
views.  That  is  why  they  resort  to  provoca- 
tion: urinating  on  crucifixes,  burning  flags, 
filling  the  airwaves  with  filth,  polluting  the 
culture.  Then  they  demand  we  respect,  pro- 
tect, even  subsidize  their  hatred. 

The  flag  amendment  is  a  vehicle  for 
giving  them  the  kind  of  beating  that  is  long 
overdue.  As  Thomas  Jefferson  reminded  us. 
"A  little  rebellion,  now  and  then,  is  a  good 
thing,  as  necessary  in  the  political  world  as 
storms  in  the  physical.  "  A  flag  amendment 
is  our  rebellion. 

Where  should  that  rebellion  lead?  Ulti- 
mately, to  restoration  to  its  rightful  place  of 
our  lost.  10th  Amendment:  The  Powers  not 
delegated  to  the  United  Stales  by  the  Con- 
stitution, not  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to 
the  people."  The  pornography  and  prayer 
cases,  the  flag-burning  and  abortion  cases 
belong  back  there— with  the  states  and  the 
people. 


THE  NOTCH  BABIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
GaydosI  is  recognized  for  5  minutes. 

Mr.  GAYDOS.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  calling 
attention  to  the  notch  baby  issue. 

Social  Security  provides  a  lifeline  for 
many  Americans.  It  was  the  corner- 
stone of  Franklin  D.  Roosevelt's  New- 
Deal  and  is  supposed  to  enable  our 
older  citizens  to  live  independently 
and  with  dignity. 

But,  it  appears,  all  is  not  perfect. 
When  we  adopted  the  1977  Social  Se- 
curity Amendments,  we  inadvertently 
created  a  class  of  7  million  people— the 
"notch  '  babies— who,  born  between 
1917  and  1921.  receive  smaller  retire- 
ment benefits  than  retirees  born 
either  before  or  after  them. 

How  did  this  happen?  Well,  in  our 
attempt  to  ensure  that  the  Social  Se- 
curity system  would  continue  to  assist 
our  retirees,  we  adopted  a  5-year, 
phase-in  plan  to  gradually  reduce  ben- 
efits for  all  retirees. 

That  plan  didn't  work  as  we  had 
hoped  because  we  had  not  anticipated 
the  double-digit  inflation  rate  of  the 
late  1970's  and  early  1980's,  and,  un- 


fortunately, that  small  group  of  retir- 
ees, the  "notch"  babies,  are  suffering 
unfairly  as  a  result. 

Each  year.  I  receive  thousands  of  let- 
ters from  constituents  contending  that 
they  or  a  family  member  are  being  dis- 
criminated against. 

We  have  all  heard  the  countless 
horror  stories.  Two  workers  born  only 
days  apart,  for  example— one  in  De- 
cember 1916  and  the  other  in  January 
1917,  who  both  retired  in  January 
1982  and  receive  monthly  Social  Secu- 
rity benefits  that  could  differ  by  as 
much  as  $110  a  month— even  though 
their  earnings  were  the  same  while 
they  were  employed. 

According  to  the  National  Commit- 
tee To  Preserve  Social  Security  And 
Medicare,  the  average  loss  for  each 
notch  baby  workers  is  $660  per  year 
when  measured  against  the  benefits  of 
retired  workers  born  between  1912  and 
1916. 

The  average  annual  loss  for  spouses 
of  notch  babies  is  $363  and  $293  for 
each  child. 

Today,  nearly  13  years  after  the  pas- 
sage of  the  1977  amendments.  621,637 
notch  babies  in  the  State  of  Pennsyl- 
vania alone  are  still  waiting  for  their 
fair  share. 

As  I  said  earlier,  our  intentions  were 
to  make  the  system  fair  for  all  recipi- 
ents. The  Congress  and  the  Ford  and 
Carter  administrations  did  what  they 
felt  was  best  at  the  time. 

It  wasn't,  and  now  it's  time  to  finally 
solve  the  problem. 

Mr.  Speaker,  we've  been  haggling 
over  this  issue  for  too  many  years. 
Action  is  long  overdue,  and  as  a  co- 
sponsor  of  H.R.  917.  I  have  made  the 
commitment  to  the  elderly  in  my  dis- 
trict and  across  the  country  to  help  re- 
solve the  notch  problem. 

I  have  also  signed  the  petition  to  dis- 
charge notch  legislation  from  the 
Ways  and  Means  Committee. 

We're  not  looking  at  an  impossible 
task.  Compared  to  the  savings  and 
loan  bailout,  which  is  expected  to  cost 
American  taxpayers  as  much  as  $500 
billion,  correcting  this  inequity  would 
be  a  drop  in  the  bucket. 

Yet  we  hesitate  to  help  out  these  in- 
dividuals who  are  only  guilty  of  being 
born  either  a  few  years  too  late  or  too 
early.  This  simply  doesn't  make  sense, 
and  it's  not  fair. 

The  General  Accounting  Office's 
March  1988  report  on  the  notch  issue 
says: 

No  amount  of  technical  discussion  and  so- 
phisticated analysis  is  sufficient  to  convince 
an  individual  that  it  is  equitable  for  him  to 
receive  a  l>enefit  that  is  $100  less  per  month 
than  his  nearly  identical  neighbor. 

This  blatant  inequity  doesn't  have  to 
continue  to  exist,  and  can  be  corrected 
at  a  modest  cost.  It's  the  very  least  we 
can  do  to  help  make  things  right  for 
these  Social  Security  recipients. 


I'd  also  like  to  take  this  opportunity 
to  give  special  recognition  to  some  of 
the  notch  babies  who  reside  within  my 
congressional  district  and  have  been 
tireless  in  their  efforts  to  have  this  in- 
equity corrected. 

Mr.  Maurice  "Buzz"  Quinlan  of 
Verona.  PA,  and  Mr.  John  L.  Fabry, 
and  Mrs.  Helen  Purer,  both  of  Brack- 
enridge,  are  among  those  who  have 
persisted  in  the  fight  to  correct  the 
Social  Security  notch. 

They  are  to  be  commended  for  their 
hard  work  and  dedication. 

They,  along  with  the  nearly  2.000 
notch  babies  who  correspond  with  me 
regularly,  have  been  most  effective  in 
keeping  the  notch  issue  in  the  fore- 
front and  in  sustaining  my  efforts  to 
press  for  prompt  action  to  have  the 
discrepancy  corrected. 

I  urge  my  colleagues  to  join  me  in 
making  the  Social  Security  System 
work  for  everyone,  including  the  notch 
babies. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  North  Carolina  [Mr. 
Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  state- 
ment of  the  gentleman  from  Pennsyl- 
vania. 

Mr.  Speaker,  we  are  here  today  to  discuss 
an  issue  that  potentially  affects  as  many  as  20 
million  Americans,  but  which  unfortunately 
might  not  othenwise  be  addressed  in  this 
Chamber 

That  issue  is  the  Social  Security  notch,  and 
there  are  many  of  us  here  today  who  have 
worked  long  and  hard  to  try  to  bring  this 
matter  up  for  due  consideration,  only  to  see 
our  efforts  die  In  committee  each  Congress. 

Mr.  Speaker,  that  must  change.  When  Con- 
gress passed  the  Social  Security  Amendments 
of  1977  to  correct  a  flawed  benefit  formula  by 
gradually  phasing  in  a  new  formula,  we  never 
dreamed  that  we  would  be  cutting  benefits  for 
those  born  during  the  transition  penod  of  1917 
to  1921.  And,  as  a  report  by  the  General  Ac- 
counting Office  stated: 

No  amount  of  technical  discussion  and  so- 
phisticated analysis  is  sufficient  to  convince 
an  individual  that  it  is  equitable  for  him  to 
receive  a  benefit  that  is  $100  less  per  month 
than  his  nearly  identical  neighbor. 

So  here  we  are,  13  years  later,  with  no  bill 
on  the  floor  and  no  committee  hearings  even 
scheduled,  presumedly  hoping  that  this  issue 
will  just  fade  away.  However,  there  are  those 
of  us  here  today  who  do  not  want  to  see  this 
issue  fade  away  and  who  are  still  actively  pur- 
suing legislation  to  correct  the  notch  inequity. 

There  are  many  Members  who  have  notch 
bills  to  promote,  and  I  have  my  own,  H.R. 
2707.  which  I  introduced  with  my  Senate  col- 
league Senator  Terry  Sanford  of  North 
Carolina.  But  just  like  many  of  my  colleagues 
who  have  introduced  notch  legislation,  I  feel 
no  pride  of  authorship— I  am  also  an  original 
co-sponsor  of  the  Roybal  bill.  H.R.  917— but 
rather  I  feel  that  it  is  high  time  that  we  get  a 
bill  through  committee  and  to  the  floor  for  a 
vote.  For  if  this  issue  continues  to  be  denied 
Its  just  consideration,  then  we  will  in  effect  be 
following  one  injustice  with  another. 


Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Nevada  [Mr. 
Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker.  I  would 
like  to  associate  myself  with  the  state- 
ment of  the  gentleman  from  Pennsyl- 
vania who  has  so  adequately  said  what 
all  of  us  want  to  say. 

Mr.  Speaker,  the  Social  Security  notch  is  a 
national  issue  that  is  long  overdue  in  being 
addressed  on  the  House  floor. 

It  IS  a  sad  fact  that  retired  workers  born  be- 
tween 1917  and  1928  will  lose  an  average  of 
$660  a  year  in  Social  Security  benefits.  Some 
actually  lose  thousands  of  dollars  each  year.  I 
am  here  today  because  I  believe  it  is  high 
time  for  Congress  to  stop  the  rhetoric  and 
start  to  do  something  to  correct  an  injustice 
thai  has  been  plaguing  our  senior  citizens  for 
over  a  decade. 

The  Social  Secunty  notch  was  created 
dunng  the  double-digit  inflation  of  the  late 
1970's.  Because  of  the  rapidly  increasing  in- 
flation rate,  the  retiree's  benefits  began  to  rise 
even  faster  than  the  Inflation  rate.  The  formula 
for  computing  benefits  was  changed  in  1977 
in  an  attempt  to  stop  what  appeared  to  be  a 
runaway  drain  on  the  Social  Secunty  system. 
These  1977  modifications  sought  to  phase  in 
a  6-to- 10-percent  benefit  reduction  over  a  5- 
year  period:  however,  this  new  formula  did  not 
work  As  a  result,  a  "notch"  opened  up,  with 
retirees  born  from  1917  to  1921  receiving  less 
In  benefits  than  those  born  in  prior  years. 

Mr  Speaker,  I  believe  Congress  committed 
a  serious  error  in  1977  when  it  enacted  the 
legislation  that  created  the  "notch"  by  specify- 
ing a  transition  period  of  only  5  years.  Instead 
of  a  gradual  transition  to  the  new  benefit  for- 
mula, as  was  the  Intent,  an  abrupt,  20-percent 
reduction  in  benefits  actually  occurred. 

Today,  the  8  million  seniors  born  between 
1917  and  1921  are  discnmlnated  against 
every  month  when  they  receive  their  Social 
Security  benefits.  These  notch  babies  receive 
much  lower  Social  Secunty  benefits,  some- 
times as  much  as  S200  per  month  less  than 
those  born  before  the  notch. 

In  the  State  of  Nevada,  the  notch  inequity 
has  affected  over  41,000  retired  workers.  In 
my  district  alone  I  receive  dozens  of  letters 
and  phone  calls  each  week  from  seniors 
angry  about  the  notch. 

The  stories  I  hear  tell  of  the  unjustness  of 
the  notch  inequity:  Two  sisters  who  worked 
for  the  same  company  for  25  years  and  made 
virtually  identical  contnbutions  to  Social  Secu- 
nty. The  sister  born  in  1917  receives  $1,860 
per  year  less  in  Social  Secunty  benefits  than 
her  older  sister  who  was  born  just  1  year 
before.  Another  woman  who  has  been  paying 
into  Social  Security  since  1937  has  had  over 
311,000  in  benefits  withheld  and  is  currently 
living  in  poverty  on  $550  a  month.  She  de- 
mands to  know  when  this  injustice  will  stop? 
When  she  will  be  compensated?  These  are 
the  questions  our  seniors  ask  every  day,  and 
they  still  remain  unanswered.  Our  constituents 
are  fed  up  with  the  legislative  inaction  by  Con- 
gress. Now  is  the  time  to  act  on  the  notch 
issue  and  I  urge  you  to  support  the  effort  to 
resolve  this  injustice. 

I  have  been  a  cosponsor  of  legislation  to 
correct  the  Social  Security  notch  inequity 
since  shortly  after  my  election  to  office.  This 


Congress  I  have  repeated  my  support  for  two 
bills  which  would  fix  the  miscalculation,  re- 
verse the  notch  and  equalize  Social  Security 
checks. 

At  last  count,  close  to  200  Members  of  this 
body  have  cosponsored  legislation  by  Con- 
gressmen Ford.  Grandy,  Hefner,  and 
Roybal  to  correct  the  notch  inequity.  But  still 
Congress  has  failed  to  act. 

Mr  Speaker,  I  see  this  as  an  issue  of  fair- 
ness to  our  seniors  and  I  am  determined  to 
work  for  them  until  this  issue  is  resolved  once 
and  for  all. 

We  have  held  this  forum  to  command  the 
attention  that  this  issue  deserves.  We  stand 
committed  to  rally  enough  of  our  colleagues 
to  find  a  compromise  to  this  problem.  We 
must  put  an  end  to  the  disparity  in  benefits 
which  has  troubled  seniors  for  nearly  12 
years. 

Today  may  very  well  be  the  only  opportunity 
we  as  Congressmen  have  to  debate  this 
issue.  We  should  let  the  seniors  know  that 
they  do  have  allies  in  Congress  concerned 
about  their  situation  and  dedicated  to  finding  a 
responsible  solution  to  the  Social  Secunty 
notch  inequity. 

I  thank  my  colleagues  for  this  opportunity  to 
speak  today  on  this  most  pressing  concern.  I 
yield  back  the  balance  of  my  time. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  South  Caro- 
lina [Mrs.  Patterson]. 

Mrs.  PATTERSON.  Mr.  Speaker.  I 
would  also  like  to  join  with  my  other 
colleagues  in  support  of  the  gentle- 
man from  Pennsylvania. 

Mr.  Speaker,  today  I  join  some  of  my  coll- 
eagues In  voicing  my  strong  support  for  an 
equitable  solution  to  resolve  the  "notch"  situ- 
ation. 

This  issue  has  been  Imgenng  around  for  too 
long  without  being  resolved.  Various  pieces  of 
legislation  with  fair  and  reasonable  solutions 
have  been  introduced  and  reintroduced  only 
to  remain  pending  in  the  House  Ways  and 
Means  Subcommittee  on  Social  Security  year 
after  year.  Congress  after  Congress. 

The  time  has  come  for  Members  of  Con- 
gress to  stop  dragging  their  feet  and  overlook- 
ing our  older  citizens  who  deserve  to  be  treat- 
ed fairly  and  equally. 

Enough  heanngs  have  been  held  and 
enough  studies  have  been  conducted.  It  is 
time  to  take  action  to  correct  this  situation.  To 
allow  the  notch  problem  to  go  another  year 
unresolved  would  be  a  grave  injustice  for  our 
citizens  who  worked  hard  for  their  benefits. 

I  urge  my  colleagues  to  join  in  resolving  this 
situation  this  year  and  stop  dragging  their  feet. 


NOW  THAT  THE  WEST  HAS  WON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
cold  war  is  over  and  someone  needs  to 
tell  Congress  and  the  President,  Time 
magazine  proclaimed   in   its  June   18 
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issue  in  an  article:  "Clinging  to  the 
Cold  War." 

The  winds  of  change  are  blowing 
through  the  Soviet  Union,  China  and 
other  Communist  countries— blowing 
with  such  force  that  the  leaders  of 
those  countries  can  barely  stand 
against  it. 

The  economies  of  Communist  coun- 
tries are  collapsing  like  houses  of 
cards,  leaving  store  shelves  empty  and 
people  looking  for  an  alternative. 

Russian  leaders  know  that  cold  war 
saber  rattling:  that  building  tanks  and 
missiles  beyond  defense  needs  serves 
only  to  drain  their  treasury— and  will 
not  fill  store  shelves  with  bread  and 
meat. 

Democracy  is  winning  the  ideologi- 
cal battle  and  capitalism  is  winning 
the  war  for  economic  supremacy. 

But  Time  magazine  observes  that 
someone  needs  to  tell  the  President 
and  Congress. 

Why?  Because  even  with  these  dra- 
matic and  historic  changes,  the  Feder- 
al budget  continues  to  be  built  on  a 
1950's  cold  war  foundation,  with  bil- 
lions of  dollars  still  earmarked  to 
defeat  the  spread  of  communism— a 
system  which  cannot  keep  its  own 
people  fed  and  must  beat  and  kill  stu- 
dents in  a  square  in  China  merely  to 
survive  in  power. 

These  events  present  us  with  an  ex- 
citing and  challenging  opportunity- 
consideration  of  the  first  post-cold  war 
budget.  It  is  an  opportunity  to  launch 
a  serious  discussion  of  the  road  ahead, 
to  ask  where  we  are  going  and  how  we 
are  going  to  get  there. 

I  am  calling  today  for  a  dialog,  based 
on  the  premise  that  we  face  a  new 
era- an  era  which  will  require  us  to 
come  up  with  new  directions  for  the 
Nation. 

The  battle  against  communism  no 
longer  represents  an  impediment  to 
such  discussions.  In  addition  to  deal- 
ing with  their  multiple  failures.  Com- 
munist countries  are  too  busy  battling 
their  own  citizens  to  present  a  military 
threat  to  the  United  States. 

But.  as  Time  magazine  proclaimed, 
someone  needs  to  tell  the  President 
and  Congress  that  the  west  won— that 
the  cold  war  is  over. 

The  Defense  Department  is  aware 
that  times  are  changing,  the  news 
media  is  aware  that  great  power  shifts 
are  taking  place  around  the  globe.  It  is 
time  for  this  information  to  be  fully 
embraced  by  both  White  House  and 
Congress. 

Cold  war  spending  must  be  reviewed 
with  an  eye  to  its  necessity. 

The  millions  we  are  spending  to  send 
radio  and  television  signals  into  Cuba 
certainly  serves  as  a  prominent  exam- 
ple of  the  type  of  cold  war  spending 
which  is  difficult  to  justify  in  this  new 
day  and  age. 

Cuba  is  effectively  jamming  Radio 
and  TV  Marti  signals— causing  little 
problem    for   Castro,   but   potentially 


great  problems  for  our  own  domestic 
broadcasters. 

It  is  much  the  same  with  the  trade 
embargo  against  Cuba.  A  spectacular 
failure  as  a  foreign  policy  tool,  it  has 
served  only  to  hurt  American  farm- 
ers—farmers such  as  those  in  my  own 
State  of  Arkansas. 

Communism  is  also  failing  in  Cuba. 
Castro  knows  this.  It  has  prompted 
him  to  try  to  better  relations  with  the 
United  States  for  the  past  10  years. 

He  can  look  beyond  his  island  and 
see  events  in  Eastern  Europe.  He 
knows  of  the  student  uprising  in  Bei- 
jing. Castro  knows  that  the  fate  of  his 
country  does  not  lie  ultimately  with 
the  Soviet  Union  and  China  thousands 
of  miles  from  Havana,  but  with  the 
United  States— 90  miles  from  his 
shore. 

The  type  of  cold  war  spending  repre- 
sented by  Radio  and  TV  Marti  must  be 
seriously  reviewed.  We  must  reestab- 
lish our  priorities  within  the  frame- 
work of  today's  changing  world  condi- 
tions—not continue  as  if  the  Red  scare 
was  in  full  bloom. 

Gratefully,  we  are  moving  into  a  new 
era— an  era  marked  by  the  replace- 
ment of  confrontation  with  coopera- 
tion, enabling  us  to  rethink  priorities. 
It  is  a  chance  we  should  not  miss. 

Accordingly,  we  must  establish  direc- 
tions for  America  which  take  into  ac- 
count these  greatly  altered  circum- 
stances. 

The  facts  are  there,  the  record  is  an 
open  book.  And,  the  facts  fly  in  the 
face  of  the  perception  that  Congress  is 
to  blame  for  the  mountain  of  debt  this 
country  faces. 

By  speaking  with  a  single  voice,  fo- 
cusing the  message  and  getting  it  out. 
administrations  have  been  able  to  tar 
Congress  with  the  big  spender  brush- 
even  in  light  of  the  fact  that  during 
the  1981-88  period.  Congress  appropri- 
ated $16.1  billion  less  than  the  Presi- 
dent requested.  And,  since  1944.  Con- 
gress held  the  total  of  appropriations 
bills  almost  $174  billion  below  Presi- 
dential requests. 

We  now  need  to  turn  our  undivided 
attention  to  a  careful  study  of  the  first 
post-cold  war  budget  with  an  eye  to 
budget  savings. 

We  have  the  chance  to  carefully 
review  cold  war  spending.  To  eliminate 
it  where  possible.  The  savings  could 
run  into  the  billions  of  dollars. 

A  post-cold  war  budget  will  also 
allow  us  to  turn  our  attention  to 
America  and  her  needs.  It  could  be 
that  we  can  use  some  resources  now 
earmarked  for  fighting  the  cold  war  to 
invest  in  our  country  and  our  people. 

Because  spending  priorities  have 
been  focused  on  massive  defense  build- 
ups and  other  manifestations  of  the 
cold  war  mindset,  our  own  country  has 
suffered— to  the  point  that  the  1980s 
have  been  descrit)ed  as  a  "Decade  of 
Disinvestment  in  America." 
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We  cannot  allow  that  to  continue 
into  the  1990s,  to  allow  our  public 
works  infrastructure  to  deteriorate 
further  and  to  deprive  our  youth  of 
the  training  and  education  they  need 
to  compete  in  a  global  economy.  To  do 
so  would  be  an  abdication  of  leader- 
ship and  responsibility. 

Budgetary  savings.  An  invest  in 
America  program. 

All  of  these  possibilities  and  more 
could  be  part  of  our  overall  post-cold 
war  budget  discussions. 

I  am  fully  aware  that  we  cannot  step 
in  and  immediately  dismantle  the 
system  we  put  into  place  to  fight  the 
cold  war. 

I  do  not  suggest  such  action. 

In  fact,  the  cold  war  system  has 
done  its  work  very  well  and  those  who 
worked  within  it  are  to  be  congratulat- 
ed. The  job  they  have  done  is  certainly 
partly  responsible  for  turning  the  eyes 
of  many  Eastern  Europeans  toward  a 
different  system,  one  which  can  pro- 
vide for  their  needs  and  be  less  restric- 
tive on  their  liberties. 

I  do  suggest,  however,  that  it  is  time 
we  start  a  process  of  review— which 
could  lead  to  the  cutting  back  of  some 
of  these  agencies  and  a  redirection  of 
the  funds  currently  going  to  pay  for 
their  operation. 

Do  we  need  to  be  spending  money  di- 
recting broadcast  signals  into  Cuba- 
signals  which  few  Cubans  even  see  be- 
cause of  jamming?  I  believe  these  are 
the  type  questions  we  should  be 
asking. 

There  are,  of  course,  many  domestic 
needs  which  could  be  addressed  with 
these  funds— shifting  our  priorities 
from  the  cold  war  to  the  drug  war  is  a 
prime  example  of  a  shift  which  would 
greatly  benefit  this  Nation. 

And,  the  internal  threat  posed  by 
drugs  seems  much  more  serious  to  me 
today  than  any  external  threat  we 
face  from  communism. 

While  the  Department  of  Defense  is 
combing  through  its  budget  to  identify 
savings  which  can  be  made  because  of 
changing  world  conditions,  I  believe 
we  in  Congress  have  an  obligation  to 
do  the  same,  across  the  entire  budget. 

The  review  should  begin  immediate- 
ly. 

The  cold  war  is  over,  communism  is 
failing.  It's  chances  of  recovery  are 
slim.  The  Nobel  laureate  economist 
F.A.  Hayek  argues,  for  example,  that 
the  modern  world  is  too  rich  in  infor- 
mation for  centrally  planned  states 
ever  to  satisfy  the  wants  to  their  own 
people— and.  therefore,  must  fail. 

We  can  reap  the  dividends  of  victory 
in  the  cold  war,  but  we  must  be  con- 
vinced it  is  over  before  we  will  roll  up 
our  sleeves,  get  to  work  and  produce 
those  dividends. 

The  American  people  will  benefit 
from  the  end  of  the  cold  war.  It  is  now 
a  matter  of  convincing  the  President 


and  Congress  that  the  last  symbolic 
shot  has  been  fired. 

Clinging  to  the  Cold  War 
(By  George  J.  Church) 

The  cold  war  is  over.  Intellectuals,  diplo- 
mats and  government  officials  agree.  So 
does  business;  last  week  General  Motors 
signed  a  $1  billion  deal  to  sell  auto  parts  to 
the  U.S.S.R.  Now  would  somebody  please 
tell  Congress?  Old  thinking  dies  hard  on 
Capitol  Hill,  and  there  are  days  when  the 
lawmakers  seem  to  have  missed  the  news. 

Certainly  George  Bush  has  so  far  failed  to 
get  the  message  across,  in  part  because  of 
his  own  ambivalence.  At  his  summit  with 
Soviet  leader  Mikhail  Gorbachev,  the  Presi- 
dent proclaimed.  "We've  moved  a  long,  long 
way  from  the  depths  of  the  cold  war.  '  But 
asked  last  week  if  the  cold  war  was  over. 
Bush  fudged:  ■Well.  I  dont  know— we've  got 
to  wait  and  see."  Ever  since  the  summit,  the 
President  has  heard  grumbling— and  not 
only  from  right-wingers— that  he  failed  to 
■jam  it  to  them  while  they're  weak."  in  the 
words  of  Wisconsin  Democrat  Les  Aspin. 
chairman  of  the  House  Armed  Services 
Committee.  Aspin  predicts  "potential  prob- 
lems" for  both  the  chemical- weapons  treaty 
signed  at  the  summit  and  an  eventual  pact 
to  reduce  strategic  nuclear  warheads.  But 
the  biggest  trouble  at  the  moment  is  a  bi- 
partisan rebellion  against  a  trade  agreement 
that  would  grant  Moscow  most-favored- 
nation  trade  status  (which  actually  means 
access  to  American  markets  on  terms  equal 
to  those  enjoyed  by  most  other  countries). 

Under  Gorbachev,  the  U.S.S.R.  has  ful- 
filled the  one  explicit  condition  that  Con- 
gress laid  down  for  granting  MFN  status  to 
the  Soviet  Union  when  it  passed  the  Jack- 
son-Vanik  Amendment  in  1974.  which  was 
intended  to  permit  freer  emigration.  In 
1989.  71.190  Jews  left  the  country.  As  re- 
cently as  three  years  ago.  a  mere  914  emi- 
grated. However,  congressional  leaders  of 
both  parties  have  raised  a  new  condition: 
movement  toward  granting  Lithuania's 
demand  for  independence  from  Moscow. 

That  approach  is  particularly  surprising 
since  Soviet-bashing  no  longer  commands 
wide  support  among  voters.  Only  a  fourth  of 
those  who  responded  in  an  April  poll  for 
Time  and  CNN  by  Yankelovich  Clancy 
Shulman  said  the  U.S.  ■should  pressure  the 
Soviet  Union  to  give  Lithuania  its  independ- 
ence." Almost  two-thirds  judged  the  issue  to 
be  "none  of  our  business." 

So  why  is  the  hard  line  now  developing  in 
Congress?  Part  of  the  explanation  is  that 
some  conservatives  would  be  left  with  little 
to  do  since  one  reason  for  their  existence  is 
to  promote  hostility  toward  the  Kremlin. 
Other  legislators  who  have  no  nostalgia  for 
the  cold  war  nonetheless  think  Bush  has 
tied  U.S.  policy  too  closely  to  Gorbachev's 
political  survival,  and  thus  made  concessions 
unwarranted  by  Soviet  weakness.  Bush  in- 
vited such  criticism  by  linking  Lithuania 
and  trade  relations  in  May,  then  unlinking 
them  at  the  summit  without  getting  Soviet 
concessions  in  return. 

A  still  larger  number  of  Congressmen  say 
they  support  any  nation's  right  to  self-de- 
termination. Their  lofty  concern  apparently 
does  not  extend  to  Quel)ec,  Slovakia.  Pales- 
tine or  other  areas  where  minorities  are 
seeking  nationhood,  perhaps  because  U.S. 
voter  rolls  do  not  include  large  numbers  of 
French-Canadians.  Slovaks  or  Palestinians. 
Though  Lithuanian  Americans  have  been 
highly  vocal,  they  are  small  in  numt>er  and 
there  is  no  organized  Lithuanian  lobby  in 
the  U.S.  But  millions  of  Americans  of  East 


European  ancestry  nurse  a  long-standing 
and  understandable  grudge  against  Moscow. 
Most  important  of  all.  Democrats  like  Ma- 
jority Leader  George  Mitchell  and  Speaker 
Tom  Foley  have  been  probing  for  an  issue 
on  which  they  can  score  points  against  the 
highly  popular  Bush.  They  are  being  joined 
by  Republicans  like  Senate  Minority  Leader 
Bob  Dole  who  share  the  irresistible  congres- 
sional tendency  to  bicker  with  the  Presi- 
dent—any President,  on  almost  any  issue 
that  comes  to  hand.  It  is  difficult  to  remem- 
ber now.  but  little  more  than  a  year  ago 
many  Congressmen,  including  some  of  those 
currently  most  critical  of  Bush  for  allegedly 
caving  in  to  the  Kremlin,  were  blasting  the 
President  for  not  moving  rapidly  enough  to 
end  the  cold  war.  They  would  do  well  to 
bear  in  mind  that  George  Bush  is  still  the 
shrewdest  poll  reader  in  America,  and  that 
he  may  know  something  about  his  country- 
men's desire  to  move  beyond  the  cold  war. 
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CHAIRMAN  ANNUNZIO  REPORTS 
ON  POLISH  CREDIT  UNION  DE- 
VELOPMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  periodically  I 
have  given  the  House  a  report  on  the  latest 
information  on  the  development  of  credit 
unions  in  Poland  and  other  Eastern  European 
countries.  Poland  currently  lacks  financial  in- 
stitutions serving  the  savings  and  credit  needs 
of  that  country  as  it  moves  toward  becoming  a 
democracy.  The  Solidarity  union  movement 
has  chosen  credit  unions  for  this  role  because 
of  their  worldwide  success  dunng  the  last  140 
years. 

As  chairman  of  House  Banking  Subcommit- 
tee on  Financial  Institutions,  I  proposed  and 
received  the  cooperation  of  the  Credit  Union 
National  Association  and  the  World  Council  of 
Credit  Unions  to  work  with  Poland's  Solidarity 
in  providing  technical  training  to  create  a 
credit  union  system.  I  also  urged  the  adminis- 
tration to  provide  funding  for  this  endeavor. 
The  U.S.  Agency  for  International  Develop- 
ment last  month  awarded  an  18-month  grant 
of  $230,000  which  will  allow  the  World  Council 
to  complete  the  first  two  steps  of  a  three-step 
program. 

I  have  now  learned  that  the  first  step  is 
under  way— a  detailed  technical  team  analysis 
of  the  market,  legislative,  and  financial  climate 
in  Poland.  The  second  and  third  steps  will  be 
the  design  of  a  credit  union  development  pro- 
gram and  the  implementation  of  that  program. 
•  Earlier  this  month,  a  technical  team  consist- 
ing of  representatives  of  the  World  Council 
and  the  Solidarity  Polish  Credit  Union  Working 
Group  traveled  to  Poland  to  begin  the  devel- 
opment of  a  national  credit  union  movement 
in  that  country.  The  team's  work  follows  up  on 
a  February-March  credit  union  study  tour  of 
the  United  States,  Canada,  and  Ireland  by  six 
Solidarity  representatives. 

A  development  strategy  will  be  written  and 
presented  to  the  Polish  Credit  Union  Work 
Group  before  the  team  leaves  on  June  29. 

In  addition  to  AID,  financial  support  for  the 
month    long    trip    by    the    17-member    team 


comes  from  a  number  of  sources  within  the 
international  credit  union  movement,  the 
CUNA  Foundation,  CUNA  Mutual  Insurance 
Group,  the  Credit  Union  Executives  Society 
and  the  various  organizations  represented  by 
the  participants. 

A  new  term  is  being  used  in  Poland.  'Sav- 
ings and  Credit  Unions."  It  emphasizes  that 
savings  will  be  the  pnncipal  source  of  funds. 

Mr.  Speaker,  I  might  also  add  that  the  first 
10  savings  and  credit  unions  are  expected  to 
be  organized  and  operating  in  Poland  by  the 
end  of  1990.  This  is  a  far  cry  from  the  situa- 
tion less  than  a  year  ago  when  I  urged  that 
the  United  States  provide  financial  and  techni- 
cal help  to  Poland  because  the  people  had 
lost  faith  in  government-run  Institutions  there. 
The  Polish  people  had  literally  stuffed  their 
savings— estimated  at  S7  billion— in  mattress- 
es, or  under  floorboards,  or  in  cookie  jars,  tje- 
cause  of  fears  of  confiscation  by  the  state. 


ENDORSEMENT  OF  NATIONAL 
ENDOWMENT  FOR  THE  ARTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Towns]  is 
recognized  for  5  minutes. 

Mr.  TOWNS.  Mr.  Speaker,  I  stand  today  to 
lend  my  unequivocal  endorsement  for  the 
work  of  the  National  Endowment  for  the  Arts. 
In  providing  encouragement  and  assistance  to 
individual  artists,  this  Incredible  organization 
has  enriched  the  society. 

There  are  some  who  contend  that  public 
funding  should  not  be  used  to  fund  the  arts. 
However,  I  think  that  a  lesson  in  history  may 
be  instructive.  In  the  Great  Depression,  the 
WPA  was  a  part  of  President  Roosevelt's  new 
deal.  In  this  country's  most  difficult  political 
and  economic  times,  there  was  a  national 
policy  which  appreciated  the  magnificent  po- 
tential in  the  contnbutlon  of  artists  to  shore  up 
the  national  split  and  move  the  country  toward 
prosperity.  This  was  not  make-work  projects. 
These  projects  provided  firsthand  documenta- 
tion of  significant  historical  events.  Few  can 
forget  the  moving  photographs  taken  by  WPA 
artists  of  the  displaced  farmers  moving  across 
the  country  with  their  families  and  posses- 
sions on  truck  in  search  of  a  better  life.  A 
photograph  may  be  art  one  day  and  history 
the  next. 

In  recent  years,  the  National  Endowment  for 
the  Arts  has  come  under  attack  by  self-ap- 
pointed arbiters  of  taste,  decency,  and  deco- 
rum. I  believe  the  American  people  can  make 
their  own  decisions  at)Out  the  art  they  value 
and  want  to  see.  I  have  not  become  more 
qualified  to  critique  art  by  virtue  of  holding 
public  office.  I  don't  know  anyone  who  has. 
Many  people  are  saying  that  because  this  art 
Is  publicly  funded,  a  public  consensus  of  ac- 
ceptability is  required.  Art  should  not  be  held 
to  any  standard  different  from  other  govern- 
mental expenditures.  We  do  not  require  a  con- 
sensus for  defense  spending;  funding  for  edu- 
cation; nor  health  care  spending.  We  do  not 
require  a  consensus  tiecause  there  are  some 
projects  which  we  fund  t)ecause  it  is  the  right 
thing  to  do,  if  Is  the  business  of  government 
to  do  it;  it  is  necessary;  and  as  a  nation,  we 
need  it. 
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Art  allows  us  to  look  into  our  hearts,  see 
beyond  ourselves  and  nse  above  the  every- 
day mundaneness  of  the  world.  We  expand 
the  honzons  of  the  inner  self  to  learn  to  un- 
derstand the  life  and  experiences  of  others 
You  may  never  see  Tahiti,  but  if  you  have 
seen  Paul  Gauguin,  you  have  a  feeling  of 
knowing  the  people  and  customs  of  this  place 
You  may  never  have  beer\  to  Harlem,  but  you 
can  t}egin  to  understand  the  life  and  dreams 
of  these  people  by  reading  the  works  of  Lang- 
ston  Hughes:  you  may  never  have  known  an- 
guish or  despair  but  if  you  see  the  works  of 
Munch,  you  will  understand  the  pain  of  those 
who  do;  you  may  never  have  known  the  tran- 
quility of  water  lilies  on  a  pond,  but  if  you  have 
seen  Monet,  you  may  understand 

In  esserKe.  an  allows  us  to  overcome,  tran- 
scend, and  be  made  sublime  Those  who 
oppose  an  oppose  openness,  and  new  ideas 
To  oppose  an  is  to  oppose  the  potential  in- 
herent in  each  of  us.  To  oppose  art  is  to 
oppose  yourself 


STATEMENT  ON  THE  REAU- 
THORIZATION OF  THE  NA- 
TIONAL ENDOWMENT  FOR  THE 
ARTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Weiss]  is 
recognized  for  60  minutes. 

Mr.  WEISS.  Mr.  Speaker,  the  Na- 
tional Endowment  for  the  Arts  tNEAl 
comes  before  Congress  for  reauthor- 
ization this  year  in  the  midst  of  a  po- 
litical tempest.  Strangely,  at  the  eye 
of  this  storm  lie  a  few  small  photo- 
graphs, notably  some  taken  by  the  late 
Rol)ert  Mapplethorpe.  The  tiny  group 
of  outspoken  legislators  and  other  in- 
dividuals who  are  generating  these 
menacing  winds  thunder  for  restric- 
tions on  the  content  of  what  NEA- 
funded  artists  may  produce.  In  doing 
so.  they  are  ignoring  several  critical  re- 
alities. 

First,  a  majority  of  their  constitu- 
ents supports  Government  funding  of 
the  arts  without  content  restrictions 
based  on  political  judgment.  A  recent 
nationwide  poll  reveals  that  61  percent 
of  the  American  public  rejects  con- 
gressional efforts  to  restrict  or  censor 
controversial  art.  and  strongly  sup- 
ports the  National  Endowment  for  the 
Arts  against  its  critics  in  the  current 
debate. 

Second,  those  advocating  congres- 
sional censorship  of  NEA  grants 
ignore  the  near  perfect  track  record 
that  the  NEA  peer  review  grantmak- 
ing  process  holds.  In  the  NEAs  25- 
year  history,  less  than  0.02  percent  of 
80.000  grants  awarded  have  been  con- 
troversial in  any  way. 

Rather  than  celebrating  this  unique 
record  of  success,  however.  NEA  critics 
focus  on  the  handful  of  grants  that 
have  received  negative  attention,  and 
seek  to  revise  or  destroy  the  whole 
NEIA  grantmaking  procedure.  Instead, 
these  critics  should  focus  on  the 
NEA's  monumental  achievements. 


Remarkably,  three  out  of  the  four  of 
this  years  Tony  nominees  in  the  "Best 
Play"  category,  including  the  winner, 
were  developed  at  NEA  funded  non- 
profit theaters.  So  were  the  last  11 
Pulitzer  Prize  winning  plays. 

When  the  National  Endowment  for 
the  Arts  was  founded  in  1965.  there 
were  100  local  arts  agencies,  and  now 
there  are  over  2,000.  In  1965  there  was 
one  full-time  professional  chorus  in 
the  country,  60  professional  orches- 
tras. 37  professional  dance  companies, 
and  56  nonprofit  professional  theaters. 
Now.  there  are  at  least  57  professional 
chortises.  210  orchestras.  250  dance 
companies,  and  400  theaters  eligible 
for  endowment  support.  The  audience 
for  all  of  these  activities  has  grown  ex- 
ponentially. 

This  NEA-generated  burgeoning  of 
the  arts  profoundly  impacts  the  econo- 
my of  our  country.  Economic  studies 
demonstrate  clearly  that  the  arts  are  a 
major  generator  of  income.  In  a  1985 
report,  the  Los  Angeles  Chamber  of 
Commerce  estimated  that  the  overall 
economic  impact  of  the  arts  in  the 
area  amounted  to  nearly  $5.1  billion 
per  year. 

A  1987  report  on  the  New  York  City 
and  New  York-New  Jersey  metropoli- 
tan area  states  that  the  arts  have  a  $6 
billion  impact  on  the  economy,  creat- 
ing more  than  $2  billion  in  personal 
income  and  over  117.000  jobs.  The 
more  than  1.900  arts  institutions  in 
the  region  entertain  an  annual  audi- 
ence of  64  million— 13  million  of  whom 
are  visitors  from  outside  the  region. 
These  visitors,  who  come  primarily  or 
extend  their  stay  for  arts  and  culture, 
together  with  the  proceeds  of  touring 
companies,  generate  an  estimated  $1.6 
billion  for  the  area. 

One  last  point  that  grant  restriction 
advocates  must  keep  in  mind:  restric- 
tions based  on  political  content  of  art 
challenge  the  integrity  of  the  U.S. 
Constitution.  Many  constitutional 
scholars  believe  that  such  restrictions 
violate  the  first  amendment  guarantee 
of  freedom  of  expression.  The  New 
School  for  Social  Re.search  recently 
filed  suit  in  a  New  York  Federal  dis- 
trict court  based  on  this  claim. 

The  Supreme  Court  has  repeatedly 
held  that  the  first  amendment  does 
not  disappear  just  because  the  taxpay- 
ers pick  up  the  tab.  In  1958.  in  Speiser 
versus  Randall,  for  example.  Califor- 
nia established  a  rule  requiring  any- 
one who  sought  to  take  advantage  of  a 
property  tax  exemption  to  sign  a  dec- 
laration stating  that  he  did  not  advo- 
cate the  forcible  overthrow  of  the 
Government  of  the  United  States. 
This  Court  stated  that: 
to  deny  an  exemption  to  claimants  who 
engage  in  certain  forms  of  speech  is  in 
effect  to  penalize  them  for  such  speech  (Id. 
al  518.  78  CT.  at  1338). 

One  can  clearly  see  the  parallel  of 
this  case  to  the  current  antiobscenity 


pledge  artists  are  required  to  sign  if 
they  are  to  receive  an  NEA  grant. 

In  Perry  versus  Sindermann  (1972), 
the  Court  stated  that: 
the  government  may  not  deny  a  benefit  to  a 
person  on  a  basis  thai  infringes  his  constitu- 
tionally protected  interests— especially  free- 
dom of  speech. 

And,  in  a  unanimous  opinion  in  the 
1983  case  Regan  versus  Taxation  with 
Representation  of  Washington.  Chief 
Justice  William  Rehnquist  wrote  that 
neither  by  subsidy  nor  penalty,  may 
the  Government  "aim  at  the  suppres- 
sion of  dangerous  ideas." 

Again,  in  Federal  Communications 
Commission  versus  the  League  of 
Women  Voters  of  California  (1984). 
the  Court  held  that  editorials,  howev- 
er controversial,  may  not  be  banned 
from  the  public  airwaves— even 
though  the  taxpayers  foot  the  bill  for 
the  Corporation  for  Public  Broadcast- 
ing. 

A  nation  that  has  long  distrusted 
loyalty  oaths  should  not  jump  to  es- 
tablish conformity  oaths.  The  people 
of  this  country  have  learned  that  prior 
restraints  exert  an  intolerably  chilling 
effect.  Artists  receiving  NEA  grant 
checks  attached  to  a  list  of  forbidden 
ideas  will  sacrifice  creativity  to  ensure 
that  they  do  not  broach  the  line  of  ac- 
ceptability. As  Justice  Thurgood  Mar- 
shall once  put  it.  the  problem  with  a 
"sword  of  Damocles  is  that  it  hangs— 
not  that  it  drops.  ' 

Obviously,  the  Government  must  ex- 
ercise some  control  over  publicly 
funded  art;  some  accountability  is  re- 
quired. The  quality  of  the  art.  howev- 
er, and  not  political  palatability.  must 
be  the  determining  factor.  In  a  free  so- 
ciety, a  government  may  not  purchase 
artistic  orthodoxy  by  the  power  of  the 
sword  nor  by  the  power  of  the  purse. 

In  1981.  President  Reagan's  own 
Presidential  Task  Force  on  the  Arts 
and  Humanities  endorsed: 
The  continuation  of  this  system  which 
leaves  decisions  about  artistic  and  scholarly 
merit  to  the  judgement  of  respected  profes- 
sionals in  the  arts  and  humanities. 

The  task  force  further  stated: 
panel  review  has  proved  to  be  a  fair  and  ef- 
fective system  for  grant-making  at  the  En- 
dowment. 

Recently.  President  Bush  stated  his 
support  for  the  peer  review  process 
and  asked  for  a  reauthorization  of  the 
NEA  without  content  restrictions. 
Representative  Pat  Williams,  chair- 
man of  the  subcommittee  with  juris- 
diction over  reauthorization  of  the 
NEA.  has  introduced  a  bill  that  does 
just  this. 

As  Representatives  of  the  people,  we 
must  be  responsive  to  the  desires  of 
the  people  and  respect  the  integrity  of 
the  Constitution.  I.  therefore,  urge  my 
colleagues  to  support  Representative 
Williams'  important  piece  of  legisla- 
tion and  reauthorize  the  NEA  without 
restrictions. 


Mr.  RANGEL.  Mr.  Speaker,  sometimes,  for 
a  long  while  there  is  a  great  silence  about  this 
or  that  program  and  you  eventually  begin  to 
wonder  whether  anybody  out  there  cares 
about  that  program.  Then,  the  program  be- 
comes threatened,  and  the  silence  suddenly 
turns  into  a  chorus  of  support.  That  has  hap- 
pened with  the  National  Endowment  for  the 
Arts.  In  the  last  few  weeks  hundreds  and  hun- 
dreds of  my  constituents  have  written  me 
asking  me  to  support  the  NEA  and  oppose 
new  censorship  policies  for  the  NEA.  So  I 
would  like  to  let  my  constituents  know  that  I 
have  heard  their  voices  and  they  can  count 
on  my  support. 

When  those  who  want  to  censor  the  Nation- 
al Endowment  of  the  Arts  talk  about  the  prob- 
lem, you  always  hear  about  these  same 
cases.  You  don't  here  about  the  three  Tony 
Award-winning  plays  this  year  that  benefited 
from  grants  from  the  NEA.  You  don't  hear 
about  this  year's  Pulitzer  Pnze-wmning  play 
which  benefited  from  grant  from  the  NEA. 

Now.  if  I  was  on  the  advisory  board  of  the 
NEA,  I  don't  know  whether  I  would  have 
chosen  those  particular  projects  for  funding 
that  the  opponents  of  the  NEA  pick  out  as  ob- 
scene. Each  of  us  has  different  tastes  and  we 
would  make  different  choices  if  we  were  in  the 
position  of  choosing.  But.  given  that,  what  are 
we  going  to  do? 

Shall  we  get  rid  of  the  whole  NEA  because 
we  disagree  with  some  of  their  grants?  Well,  if 
we  do  that  then  we  are  going  to  lose  all  of 
those  other  projects,  those  that  we  like  as 
well  as  those  we  don't— including  the  Pulitzer 
Prize-winning  plays. 

Perhaps  then  we  should  have  a  policy  of 
not  funding  obscene  art.  Perhaps  the  NEA 
could  make  a  stamp  which  says  "Government 
Approved:  Not  Obscene  "  and  on  every  piece 
of  art  with  Government  funding  we  can  put 
that  stamp  "Government  Approved:  Not  Ob- 
scene "  I  don't  think  we  want  that  either. 

No,  I  think  the  best  solution  by  far  is  to 
accept  the  fact  that  we  may  at  times  have  dis- 
agreements over  what  should  be  funded,  but 
to  retain  our  policy  supporting  the  National 
Endowment  for  the  Arts  without  censorship. 
Surely,  the  principles  of  free  speech  and  sup- 
port for  the  arts  are  more  important  in  the  end 
than  disagreements  atKJut  a  very  few  pieces 
of  art. 

Mr.  SCHEUER.  Mr.  Speaker,  I  first  want  to 
congratulate  my  New  York  colleague,  Mr. 
Weiss,  for  bnnging  us  here  together  to  call  at- 
tention to  an  issue  crucial  to  all  Americans. 

A  country  is  defined  by  its  culture,  and  if  the 
attacks  on  the  National  Endowment  for  the 
Arts  continue,  this  country  is  in  danger  of 
losing  Its  identity  as  the  civilized  world's  cradle 
of  free  expression. 

Mr  Speaker,  the  President  has  stalwartly 
supported  the  NEA,  and  Chairman  John 
Frohnmayer  so  far,  and  I  congratulate  him  for 
his  splendid  stance,  and  encourage  him  not  to 
capitulate  to  narrow-minded  censors  now. 

Mr.  Speaker,  the  United  States  has  always 
been  a  leader  in  the  free  expression  of  the 
human  spint.  Though  other  countries  have  his- 
tones  thousands  of  years  longer  than  ours,  we 
have  quickly  t)ecome  a  major  contributor  to 
the  arts  and  humanities,  to  letters,  but  we 
have  not  done  well  enough: 


According  to  Executive  Director  of  the  NEA 
Frohnmayer,  to  fully  achieve  its  goals,  NEA 
needs  S300  million. 

According  to  studies  of  the  NEA,  each  Fed- 
eral dollar  invested  in  art  by  the  NEA  gener- 
ates $10  in  pnvate  donations,  a  10-to-1  posi- 
tive economic  impact. 

In  1988,  $119  million  was  distributed  by  the 
NEA  in  the  form  of  grants,  which  in  turn  gen- 
erated almost  S1.4  billion  in  private  donations. 

The  United  States  spends  about  SI 3  per 
capita  each  year  on  Federal  funding  for  the 
arts.  Germany  spends  $27,  The  Netherlands 
spends  $29,  France  spends  $32,  Canada 
spends  $32,  and  Sweden  spends  $35. 

If  you  factor  in  all  private  funding,  the 
United  States  still  spends  only  $28  per  capita 
each  year  on  the  arts. 

Mr.  Speaker,  t)efore  the  NEA.  you  had  to 
travel  to  New  York  to  see  a  play,  and  opera, 
or  a  major  art  exhibit.  The  NEA  has  brought 
art  and  culture  to  the  people  all  over  the 
country. 

And  a  single  community  arts  center  receiv- 
ing an  NEA  extension  grant  provides  other 
fine  benefits:  programs  that  target  children  at 
risk,  schoolchildren,  the  disabled,  and  minonty 
populations.  The  outreach  of  the  NEA  Is  en- 
couraging and  very  cost  effective.  But  we 
need  more. 

It  would  be  a  travesty  not  to  expand  the  cul- 
tural horizons  of  our  country,  especially  our 
children.  I  urge  my  colleagues  to  view  the 
NEA  as  an  investment  in  our  children's  future. 

Mr.  Speaker,  I  also  condemn  any  efforts  to 
restrain  the  creative  energies  of  NEA  grant  re- 
cipients. Art  has  been  controversial  through- 
out the  ages,  and  man  has  survived  this  con- 
tinuing controversy  handsomely.  In  fact,  it  is 
controversy  that  has  always  brought  spark 
and  life  into  the  world's  cultures. 

Mr.  Speaker,  it  would  be  a  travesty  to  turn 
our  backs  on  the  good  works  of  the  NEA.  We 
measure  up  to  other  nations  poorly  in  so 
many  ways:  education  and  health  outputs, 
mass  transportation,  infrastructure,  and  most 
disappointing  treatment  of  America's  children, 
our  most  precious  asset.  Let  us  not  add  failing 
support  for  the  arts  to  that  embarrassing  list. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
welcome  the  opportunity  to  participate  in  this 
special  order  on  the  National  Endowment  for 
the  Arts  [NEA]  and  I  wish  to  thank  my  col- 
league from  New  York,  Mr.  Weiss,  for  organiz- 
ing this  time  so  that  we  can  recognize  the  out- 
standing work  of  the  NEA  in  fostenng  the  arts 
in  the  United  States. 

I  am  privileged  to  represent  New  York's 
15th  Congressional  Distnct,  which  is  home  to 
many  of  America's  great  cultural  institutions: 
the  Metropolitan  Museum  of  Art,  the  Museum 
of  Modern  Art.  the  Guggenheim  Museum,  the 
Whitney  Museum,  the  Fnck  Collection,  the 
Jewish  Museum,  Carnegie  Hall.  Town  Hall, 
and  the  theater  district.  In  addition  to  the 
famous  museums  and  theaters,  the  vibrancy 
of  New  York's  cultural  life  is  augmented  by 
countless  repertory  theaters,  small  and 
medium-sized  museums,  dance  companies, 
concert  halls,  cabarets,  poetry  readings,  crafts 
festivals,  art  galleries,  outdoor  art  shows,  and 
film  festivals.  It  is  the  large  number,  the  vane- 
ty,  and  the  overall  outstanding  quality  of  those 
cultural  entities  that  have  made  New  York  City 
one  of  the  cultural  centers  of  the  world. 


However,  one  of  the  fascinating  changes  in 
the  cultural  life  of  the  United  States  over  the 
past  25  years  is  that  enpying  the  arts  is  no 
longer  the  privilege  of  those  who  live  in  or  are 
able  to  travel  to  a  major  metropolis  like  New 
York  City.  One's  own  community  can.  and 
probably  does,  have  a  community  opera  com- 
pany, a  repertory  theater,  special  art  exhibits, 
or  a  summertime  concert  senes.  That  change 
has  come  about  because  the  National  Endow- 
ment for  the  Arts  has  provided  seed  money 
for  local  artistic  efforts  and  those  grants  have 
enabled  local  theaters,  beginning  writers, 
struggling  painters,  composers,  and  choreo- 
graphers to  develop  projects  and  thrive.  It  is 
the  NEA  that  has  made  such  a  cross-section 
of  the  arts  available  in  communities  through- 
out the  country  and  for  that  reason  the  NEA 
should  be  reauthorized  so  that  it  can  continue 
its  work  unimpeded. 

As  for  the  controversy  over  NEA  funding  of 
so-called  obscene  and  pornographic  art,  when 
this  issue  arose  last  year,  I  understood  how 
some  people  might  be  offended  by  the 
images  created  by  Robert  Mapplethorpe  and 
Andres  Serrano.  Those  images  concerned  two 
very  sensitive  areas  of  human  expenence: 
sexuality  and  religion.  My  commitment  to  the 
fundamental  right  to  free  speech  and  my 
belief  in  the  importance  of  the  arts  in  enrich- 
ing our  lives  however,  brought  me  to  the  con- 
clusion that,  even  though  some  artistic  efforts 
may  offend,  all  artistic  efforts  must  be  encour- 
aged. My  role  as  an  elected  official  in  a  coun- 
try whose  right  of  free  speech  is  guaranteed 
by  the  Constitution  is  to  ensure  that  artistic  ef- 
forts are  conducted  in  an  atmosphere  of  free 
inquiry. 

Certainly  people  may  disagree  on  the  ments 
of  various  NEA  grants  but  what  has  greatly  of- 
fended me  is  the  jump  that  some  have  made 
from  disapproving  of  individual  works  of  art  to 
proposing  that  we  place  restrictions  on  what 
artists  can  paint,  write,  produce,  or  photo- 
graph with  NEA  funds.  The  following  example 
illustrates  this  concern: 

Several  months  ago  I  received  a  letter  from 
someone  who  was  angry  over  reports  that  the 
NEA  was  going  to  fund  a  mural  of  the  Yalta 
Conference.  No;  as  far  as  I  could  tell  from  the 
brief  description  in  the  letter,  the  mural  was 
not  going  to  contain  sexually  explicit  or  sacn- 
legious  images  but  it  was  going  to  portray  an 
historical  event  that  included  Joseph  Stalin, 
the  Soviet  dictator  who  was  responsible  for 
murdering  millions  of  Soviet  citizens  after 
Worid  War  II.  "Why  should  federal  funds  be 
spent  on  a  project  that  would  portray  Joseph 
Stalin?  "  the  writer  asked. 

I  agree  that  Joseph  Stalin  was  a  despot; 
but,  I  ask,  do  we  not  remember  that  pnnciples 
that  guided  the  Founding  Fathers  of  our  coun- 
try? Have  we  not  learned  from  the  totalitanan 
countries  where  freedom  of  speech  is  not 
guaranteed?  More  often  than  not,  the  leaders 
of  those  repressive  governments  proscribe 
certain  writers,  composers,  or  artists.  Those  in 
power  claim  that  a  wnter's  works  don't  follow 
revolutionary  dogma,  a  composer's  music  stirs 
too  strongly  nationalistic  feelings,  or  an  artist 
paints  bourgeois  themes  It  has  happened  in 
the  Soviet  Union,  the  People's  Republic  of 
China,  and  Hitler's  Germany.  Our  country  Is 


14680 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1990 


June  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


14681 


hailed  as  a  beacon  ot  freedom  in  large  part 
because  such  restrictions  do  not  exist. 

Despite  the  fact  that  an  infinitesimal  amount 
of  NEA  grants  have  caused  controversy  over 
tf>e  past  25  years  of  tfie  NEA's  existence.  I 
still  say  that  Government  funding  of  the  arts 
should  continue.  The  arts  enrich  our  lives, 
wtiether  we  are  observers  or  creators,  and  fill 
oor  consciousness  with  the  splendKJ  diversity 
of  human  experience.  The  images  created  are 
not  pleasant  or  agreeable  ones  but  art  is  not 
solely  at>out  pretty  pictures  hanging  on  a  wall 

Thomas  Jefferson  stated  in  his  chapter  on 
religion  in  fviotes  on  the  State  of  Virginia 
(178t).  "Truth  can  stand  by  itself '  I  say  that 
great  art  will  also  stand  by  itself.  Our  proper 
role  IS  to  resist  the  nrMsguided  efforts  of  self- 
appointed  censors  and  provide  support  for  ar- 
tistic etlons  in  an  atmospt>ere  of  free  inquiry 
Let  us  support  reauttKXization  for  the  National 
Endowment  for  tt>e  Arts  and  allow  it  to  pro- 
ceed unimpeded  with  the  important  work  it 
has  been  doing  for  tfie  past  25  years. 

Mr  OWENS  of  New  York  I  am  proud  to 
speak  this  evening  in  strong  support  of  reau- 
thonzing  ttie  National  Endowment  for  the  Arts 
without  any  restnctrve  language  or  changes  in 
tfie  funding  formula.  I  quote  from  one  of  our 
former  Presidents: 

Artists  stretch  the  limits  of  understand- 
ing. They  express  ideas  that  are  sometimes 
unpopular.  In  an  atmosphere  of  liberty,  art- 
ists and  patrons  are  free  to  think  the  un- 
thinkable and  create  the  audacious.  •  •  • 
Where  there's  liberty,  art  succeeds.  In  soci- 
eties that  are  not  free,  art  dies. 

From  wtiom  do  I  quote,  Mr  Speaker^  Not 
from  one  of  our  liberal  Presidents,  but  from 
one  of  tfie  most  conservative  Presidents  of 
our  time.  Ronald  Reagan 

I  stress  ttiat  point  because  the  debate  over 
tfie  relative  ments  of  ttie  NEA  has  been  cen- 
tenng  on  tfie  wrong  issues.  It  has  been  cen- 
tering on  what  a  very  few  artists  have  been 
doing  with  their  grants  and  whether  or  not  the 
works  of  art  they  have  created  are  appropriate 
or  decent.  We  are  not  artists  Very  few  of  us 
would  claim  to  be  experts  on  art  So  how  can 
ttus  body  sit  in  judgment  over  the  country  on 
art  and  even  attempt  to  deem  it  appropriate 
and  inappropriate  or  good  or  bad 

As  Mr.  Reagan  and  thousands  of  other 
people  wfK)  are  knowledgeable  about  art 
assert,  artists  create  art  to  reflect  society,  to 
exptore  societal  ideas  and  concepts  They  do 
not  cfioose  only  tfiose  ideas  which  are  com- 
fortable and  acceptable  to  us  If  tfiey  did  art 
woukj  be  universally  bonng;  there  would  be 
notfiing  new.  nothing  danng,  nothing  to  make 
us  think  atxMjt  the  art  itself  and  about  what  it 
IS  reflecting. 

A  person  wtio  grew  up  In  tfie  savage  gfiet- 
tos  of  an  inner-city.  who  lived  in  run-down 
fioustng  pxoiects  and  went  to  scfiool  in  a 
crumbling,  rat-infested  scfiool.  wtiose  family 
was  left  out  of  tfie  tnckle-down  economics 
tfieory  of  tfie  Reagan  era.  is  not  going  to  paint 
a  pretty  portrait  of  tfie  former  President.  That 
artist  IS  also  not  going  to  paint  pretty  pictures 
of  landscapes  and  fruit  bowls,  and  frolicking 
kittens  That  artists  portrayals  are  more  likely 
to  reflect  the  experiences  of  his  or  tier  life  and 
tfie  anger  of  being  shut  out  from  ttie  prospen- 
ty  apparently  being  realized  elsewfiere  in  soci- 
ety. 


Wfien  that  artist  paints  pictures  of  ugliness 
and  despair  and  we  condemn  that  art  as  t>ad 
or  inappropriate,  what  are  we  saying  about 
that  person's  life?  Are  we  saying  it  was  bad. 
not  legitimate,  and  not  worthy  of  a  true  pro- 
frayal?  Yes;  we  are.  And  what  are  we  then 
saying  about  that  person' 

These  are  some  of  the  human  dynamics  of 
this  debate.  I  do  not  see  how  we  can  con- 
demn art  which  is  ugly,  art  makes  us  think 
about  realities  that  we  may  not  have  experi- 
enced This  art  is  reflecting  things  that  are 
happening  in  our  society,  and  closing  our  eyes 
will  not  make  those  things  go  away  Such  art 
can  help  us  recognize  other  influences  in  our 
culture,  and  even  help  us  understand  them. 
And  if  it  does  not  help  me  or  you  spiecifically. 
you  can  be  sure  that  it  is  helping  someone, 
somewhere,  who  can  relate  to  it 

This  IS  what  tfie  freedom  of  expression  is  all 
about.  The  freedom  to  depict  images  and  re- 
alities which  may  be  offensive,  but  which  help 
us  explore  influences  in  our  culture  that  we 
would  otherwise  not  experience.  An  image  or 
a  picture  or  a  book  can  travel  places  and 
affect  people  all  over  the  world.  People  who 
live  in  remote  communities,  even  in  the  United 
States,  may  have  access  to  a  library  program 
which  contains  books  of  stories  or  books  of 
art  or  musical  reproductions  which  can  allow 
the  people  in  that  community  to  explore  the 
arts  and  to  witness  the  images  of  the  expen- 
erKes  or  reflections  of  people  from  all  corners 
of  tfie  world. 

The  NEA  has  financed  many  programs 
which  promote  access  to  the  arts  for  people 
who  otherwise  would  not  be  able  to  experi- 
ence art.  These  programs  may  include  bring- 
ing a  dance  troupe  into  rural  areas  on  a  tour, 
or  it  may  include  sponsonng  a  musical  explo- 
ration program  for  poor  students  in  the  inner- 
city 

In  my  district  in  central  Brooklyn,  the  NEA 
has  funded  many  small  and  worthwhile  com- 
munity programs.  One  such  program  is  oper- 
ated through  the  Bedford  Stuyvesant  Restora- 
tion Corp  This  program  consists  of  art  work- 
shops, weekend  youth  programs,  exhibitions 
of  works  of  artists  from  around  the  world,  wnt- 
ers  workshops,  poetry  readings,  and  other 
such  programs  Students  who  have  participat- 
ed in  these  programs  have  gone  on  to  study 
at  such  renowned  institutions  as  the  School  of 
tfie  Visual  Arts  and  Pratt  Institute  The  center 
received  a  $36,000  grant  from  the  NEA  last 
year  to  fielp  fund  this  multicultural  center.  With 
such  programs,  restoration  has  become  well 
known  and  attracts  children  and  adults  from 
throughout  the  city  to  participate  in  those  and 
many  other  community-minded  programs 

Another  cultural  program  funded  by  the 
NEA  in  my  district  is  New  Radio  and  Perform- 
ing Arts,  a  pioneer  in  the  fields  of  experimen- 
tal documentaries,  contemporary  radio  drama, 
commissioned  works  for  radio,  and  sound  ex- 
penments  for  ttie  broadcast  media  Endow- 
ment support  over  several  years  has  helped 
this  organization  to  explore  new  projects 
atx}ut  women  pioets  of  color  and  identify  new 
talents  for  underrepresented  radio  themes  and 
contents  One  example  of  this  is  a  new 
weekly  program  in  which  a  young  black  jour- 
nalist will  document  black  student  activism  in 
the  nineties  New  radio  and  performing  arts  is 
reaching  out  to  young  audierKes  and  is  com- 


mitted to  reaching  a  culturally  diverse  audi- 
ence. They  will  use  their  most  recent  grant  of 
$75,000  to  support  "Bluesstage, '  a  weekly 
series  on  the  blues  in  Amenca. 

Endowment  support  to  another  institution  In 
my  district,  the  Brooklyn  Museum,  has  funded 
a  vanety  of  projects  intended  to  showcase 
specific  new  art  forms  as  well  as  to  provide 
broader  institutional  support.  These  include  a 
$  1  million  challenge  grant  for  cntical  facility  re- 
pairs, funds  earmarked  to  mount  the  muse- 
um's collection  of  Afncan  art.  and  funds  to  aid 
m  the  preparation  of  a  comprehensive  catalog 
of  the  museum's  American  paintings  collec- 
tion, considered  to  be  one  of  the  five  most 
significant  collections  in  the  country  Smaller 
programs  targeted  to  the  local  multicultural 
community  seek  to  increase  access  to  differ- 
ent art  forms  and  exploration  of  the  arts  by 
children  and  the  community  at  large.  These 
programs  include  a  series  explonng  African- 
Amencan  video  which  study  issues  of  Impor- 
tance to  the  community;  "The  Feminist  'I'; 
Video  Programs  From  the  Women  Make 
Movies  Collection."  explonng  a  vanety  of  mul- 
ticultural feminist  issues  in  approximately  40 
tapes;  and  "Video  Art  for  Kids. "  a  program 
which  will  t>egin  this  fall  and  will  introduce  chil- 
dren aged  6  to  18  to  this  vital  electronic  art 
form  through  screenings,  discussions,  and 
hands-on  workshops. 

These  and  many  other  worthwhile  communi- 
ty programs  in  my  district  have  been  funded 
by  the  NEA,  and  thousands  more  have  been 
funded  nationwide  Mr.  Sp>eaker,  of  more  than 
80,000  grants,  only  20  or  25  have  been  con- 
sidered controversial  For  this,  some  Members 
of  this  body  are  advocating  that  we  eliminate 
the  entire  program. 

Members  are  rising  up  in  arms  because  tax 
dollars  have  been  spent  on  funding  these 
controversial  projects.  Mr.  Speaker,  each  tax- 
payer IS  resF)onsible  for  only  62  cents  of  the 
total  yearly  budget  for  the  NEA  Compare  that 
with  the  cost  per  taxpayer  for  each  $20  million 
rocket  that  blows  up,  or  the  astronomical  cost 
of  the  $500  billion  S&L  bailout.  Where  is  the 
outrage  over  the  cost  to  the  taxpayers  of 
these  million-  and  billion-dollar  black  holes? 

Members  are  rising  up  in  arms  over  sup- 
posedly morally  repugnant  projects  being 
sponsored  by  the  Government  Where  is  the 
outrage  over  the  equally  morally  repugnant 
problems  being  created  by  the  Government 
such  as  the  present  situation  with  the  WIC 
Program  which  is  being  cut  back  to  the  bare 
bones,  or  the  housing  programs  which  have 
been  cut  more  than  60  percent  in  the  past  10 
years  and  caused  millions  of  women  and  chil- 
dren to  live  on  the  streets.  And  where  is  the 
outrage  over  the  morally  repugnant  waste  of 
Federal  funds  on  the  $500  billion  S&L  bailout, 
tfie  likes  of  which  we  have  never  seen  before 
and  hopefully  will  never  see  again.  Where  is 
the  outrage? 

This  situation  with  the  National  Endowment 
for  the  Arts  has  been  blown  way  out  of  pro- 
portion. There  are  no  rational  reasons  for  re- 
stncting  this  program  and  there  are  no  rea- 
sons at  all  to  eliminate  it  altogether.  This  Con- 
gress has  been  stampeded  into  making  wrong 
and  potentially  disastrous  decisions  too  fre- 
quently in  the  recent  past.  We  must  not  bow 
to  tfiese  illogical  forces  We  must  fight  on  the 


floor  for  logic.  We  must  fight  to  preserve  this 
program  based  not  on  fear  and  intimidation, 
but  based  on  the  history  and  good  experi- 
ences of  this  particular  program  I  urge  my 
colleagues  to  have  courage,  and  to  vote  for 
the  right  thing  when  the  National  Endowment 
for  the  Arts  reauthorization  comes  to  the  floor. 


D  2120 
GENERAL  LEAVE 

Mr.  WEISS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  foregoing  special  order. 

The  SPEAKER  pro  tempore.  (Mr. 
WoLPE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


SOCIAL  SECURITY  AND  THE 
NOTCH  YEARS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley]  is  recognized  for  60  min- 
utes. 

GENERAL  LEAVE 

Mr.  MACHTLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise 
today,  along  with  my  colleague,  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  whom  I  would  like  to  con- 
gratulate and  who  has  been  a  leader 
on  this  issue  for  many  years,  as  have 
some  other  colleagues  in  the  House,  to 
discuss  an  issue  which  is  old,  an  issue 
that  has  been  discussed  numerous 
times  but  which  has  had  no  action.  I 
referred  to  the  issue  of  the  notch 
years. 

Who  are  these  notch  babies,  as  they 
are  sometimes  referred  to.  and  why 
are  they  upset?  Well,  first,  I  do  not 
think  they  are  babies.  They  are  distin- 
guished Americans  who  have  had  un- 
fortunate genetic  circumstance  of 
having  been  born  in  the  years.  1917 
through  1921.  These  are  people  who 
fought  in  World  War  II.  they  are  like 
Ken  and  Mary  Machtley.  my  parents, 
who  were  both  born  in  1919. 

I  understand  their  desires.  I  under- 
stand their  needs.  They  worked  hard 
so  that  people  like  myself  and  many 
other  people  who  were  bom  in  the 
baby  boom  years  would  have  a  better 
life,  a  better  education,  and  a  better 
chance  to  succeed  in  this  world. 

My  parents  are  like  the  5  to  7  mil- 
lion people  who  fall  into  this  category. 
They  do  not  want  more  than  they  are 


entitled  to;  they  just  want  to  be  treat- 
ed fairly  and  equitably  and  justly. 

When  it  was  first  discussed  with  me 
by  my  mother  and  I  understood  there 
may  be  a  problem.  I  said  that  perhaps 
there  was  a  conflict  of  interest  and  I 
ought  to  distance  myself,  but  at  her 
urging  I  looked  at  this  problem  and  re- 
alized that,  in  fact,  there  is  a  discrep- 
ancy here.  I  discussed  with  her  the 
fact  that  I  may  have  to  put  her  in  a 
blind  trust  to  avoid  a  conflict  of  inter- 
est. She  said,  'Do  whatever  you  want. 
Just  solve  the  problem." 

Let  us  take  a  look  at  this  problem 
and  see  how  it  was  created,  what  was 
intended,  and  how  we  can  solve  it.  In 
1972,  it  was  intended  that  we  would 
index  Social  Security  based  on 
COLAs.  Unfortunately,  although  it 
was  intended  it  would  be  42  percent  of 
the  average  wage,  the  language  was 
perhaps  inartfully  drafted,  and  the  re- 
ality was  that  instead  of  the  4  percent, 
we  began  to  see  a  very  sharp  rise  up 
through  what  would  have  been  the 
1981  retirees  at  about  55  percent. 

In  1977.  it  became  clear  that  Con- 
gress was  going  to  have  to  do  some- 
thing to  achieve  the  desired  effect  of  a 
42-percent  average  return  on  average 
wages. 

This  chart  very  carefully.  I  think,  il- 
lustrates that  curve  which  was  going 
up  through  1981.  the  retirees'  period. 
If  we  looked  at  this  chart  and  went 
backward  and  subtracted  it  at  65,  we 
would  have  seen  that  this  transition 
period  in  here  is  in  fact  the  notch 
years,  1916,  1917,  1918.  1920,  and  1921. 

It  is  clear,  as  I  have  looked  at  the 
records  and  have  tried  to  read  them, 
that  what  was  intended  was  that  there 
would  be  a  slow  transitional  period 
from  this  high  point  of  55  percent 
back  to  an  average  of  42  percent,  but 
again  Congress  in  its  artful  wisdom 
created  a  formula  which,  instead  of 
having  an  intended  6-  to  10-percent  re- 
duction incurred  in  the  first  year  of 
those  who  would  retire  in  1979,  would 
give  a  10-percent  reduction  until  we 
get  out  here  in  1982  and  1983,  when 
they  get  a  20-percent  reduction  on 
benefits  received.  Such  an  accelerated 
benefit  cut,  I  would  suggest  was  never 
anticipated,  it  was  never  intended,  and 
I  think  the  record  is  clear  that  this 
was  not  the  desired  effect  of  the  legis- 
lation in  1977. 

The  Select  Committee  on  Aging  has 
looked  at  this  issue  for  more  than  5 
years.  They  have  tried  to  decide  the 
issue,  and  they  have  asked,  if  we  are 
going  to  correct  this,  how  in  fact  can 
we  correct  it? 

Despite  the  fact  that  the  original 
proposal  had  both  Presidential  and 
congressional  support,  there  was  a  10- 
year  transitional  period.  In  fact,  5 
years  was  what  was  to  be  resolved  and 
used. 

In  fact,  the  question  then  comes  up: 
How  do  we  resolve  it.  Some  people 
have  been  so  bold  as  to  even  ask,  do  we 


really  have  a  notch  anomaly?  This 
chart  clearly  depicts  that  in  fact  there 
is  a  notch  anomaly.  This  chart  shows 
monthly  Social  Security  benefits  for 
persons  born  from  1895  through  1935 
who  have  average  earning  histories 
and  who  retired  at  age  65.  We  can  see 
very  clearly  here  that  1917  through 
1921  in  this  chart  are  the  notch  years. 
This  is  the  result  of  the  formula 
which  accelerated  the  transition 
period. 

We  can  also  see  that  after  1921, 
when  the  new  formula  took  place,  how 
there  was  an  even  uphill  swing.  So 
very  clearly,  the  people  who  are  in  this 
category  are  receiving  not  only  less 
wages  than  those  who  were  fortuitous 
enough  to  have  been  born  in  1916  but 
they  are  also  receiving  less  than  their 
neighbors  and  friends  who  retired  sub- 
sequently as  a  result  of  increased  earn- 
ings. 

Again  I  would  suggest  that  this  was 
never  intended.  I  think  this  chart  very 
clearly  portrays  that  in  fact  there  is 
an  anomaly,  that  it  is  in  fact  wrong, 
and  that  it  needs  to  be  corrected.  If  in 
fact  we  are  going  to  assume,  then,  for 
factual  purposes  that  this  is  an  actual 
anomaly,  the  third  question  that 
needs  to  be  addressed  is:  "What  can  we 
do?  Is  it  possible  to  correct  this,  and.  if 
so,  how  should  we  go  about  it?" 

n  2130 

Mr.  Speaker,  there  are  those  who 
might  suggest  that  we  would  either 
raise  taxes  or  cut  benefits  in  order  to 
somehow  smooth  this  transition  into 
the  new  formula  which  takes  place 
after  1921.  But  I  think,  if  my  col- 
leauges  will  look  at  what  we  really 
have  done  since  1977  in  the  Social  Se- 
curity trust  fund,  it  is  clear,  as  I  look 
at  the  numbers,  that  in  fact  the 
amount  of  moneys  which  we  have  re- 
ceived and  kept  in  the  trust  fund  are 
more  than  was  anticipated  in  1977. 

Here  my  colleagues  see  the  projec- 
tion in  1977  was  to  have  2.51  years  of 
outgo  assets.  In  fact,  in  1990,  today 
the  projections  are  that  we  have  2.8 
years  of  outgo  assets.  By  the  year  2015 
the  money  in  trust  fund,  the  1977  pro- 
jection, was  that  we  would  have  2.5 
years  of  outgo  assets,  and  in  fact 
today,  as  they  make  their  projections, 
it  is  4.75  years  of  outgrow  assets, 
which  is  clearly  in  my  way  of  thinking 
an  anticipated  revenue  increase  which 
was  never  anticipated  in  1970. 

Stated  another  way:  In  1987  the 
trust  fund  totaled  $67  billion.  That 
was  $27  billion  higher  than  was  pro- 
jected for  1987,  at  the  time  of  the  1983 
Social  Security  Act,  so  the  fund  is 
growing  even  faster. 

Mr.  Speaker,  there  are  those  who 
would  suggest  we  are  going  to  need  all 
the  dollars  that  we  can  possibly 
muster.  Therefore,  we  ought  to  just 
leave  that  fund  increasing  at  a  rapid 
pace.  At  the  beginning  of  1988  the 
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fund  ratio  was  40  percent  compared  to 
the  24  percent  projected  for  1988. 
Again  in  1983. 

So.  Mr.  Speaker,  clearly  there  is  an 
increase  in  money  in  the  trust  funds  so 
that,  in  fact,  it  is  not  a  situation  where 
we  can  say  we  would  have  to  raise 
taxes,  we  would  have  to  cut  benefits. 
There  is  money  there. 

The  question  is:  How  are  we  going  to 
use  it? 

Mr.  Speaker,  in  the  recent  GAO 
report  they  said.  "No  amount  of  tech- 
nical discussion  and  sophisticated 
analysis  is  sufficient  to  convince  an  in- 
dividual that  it  is  equitable  for  him  to 
receive  a  l)enefit  that  is  $100  less  per 
month  than  his  nearly  identical  neigh- 
bor." 

This  is  the  real  problem.  People  are 
being  discriminated  against  based 
upon  fortuitous  birth  circumstances, 
not  based  upon  years  of  work,  not 
based  upon  earnings,  not  based  any- 
thing other  than  the  fortuitousness  of 
their  birth. 

Now  what  are  we  talking  about  in 
terms  of  real  dollars  for  individuals? 
This  GAO  report  suggests  that  an  in- 
dividual retiring  at  age  65  would  re- 
ceive $1,668  a  year  less  than  his  com- 
petitor who  would  retire  in  1960.  That 
is  approximately  20  percent  at  the 
peak  of  this  period  of  time. 

Mr.  Speaker.  I  think  it  is  important 
to  p>oint  out  that  we  are  also  going  to 
see  actuarily  a  peak  in  the  number  of 
people  who  fall  into  this  notch  catego- 
ry. Somewhere  between  5  and  7  mil- 
lion people  are  living  today,  and  we 
are  going  to  see  that  peak  in  1992. 
Based  on  current  actuarial  data  we 
can  mathematically  project  how  many 
people  we  are  going  to  have  to  be 
paying  benefits  out  to  over  a  period  of 
10  years,  and  the  10-year  period  is  the 
period  which  has.  I  think,  been  most 
discussed  as  part  of  the  legislation  of 
the  gentleman  from  California  [Mr. 
Roybal]. 

Now.  Mr.  Speaker,  what  is  the  prob- 
lem? What  is  the  holdup?  Why  not 
correct  this  problem?  If  in  fact  there  is 
an  anomaly,  if  in  fact  seniors  are  being 
discriminated  against  based  upon 
birth,  why  not?  Well,  frankly  it  is  my 
understanding,  and  I  will  certainly 
defer  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  who  has  been 
here  longer,  but  the  issue  has  heen 
tied  up  in  the  Committee  on  Ways  and 
Means.  There  just  are  not  enough  dol- 
lars to  go  around  for  everyone. 

Well,  there  is  a  method  in  Congress 
which  can  get  that  bill  out  of  the 
Committee  on  Ways  and  Means.  The 
gentleman  from  Massachusetts  [Mr. 
Frank)  has  a  discharge  petition.  If  in 
fact  one-half  of  the  Congressmen  plus 
one.  218.  sign  the  discharge  petition, 
which  is  kept  right  up  here  at  the 
front,  then  in  fact  that  bill  comes  out, 
and  we  can  at  least  begin  to  address 
the  issue,  debate  it.  vote  on  it  and.  in 
fact,  see  if  we  cannot  resolve  it. 


Unfortunately.  Mr.  Speaker,  when  I 
looked  at  that  not  too  long  ago,  a  week 
ago,  there  were  only  17  people  who 
has  signed  that  discharge  petition,  so 
in  fact  there  may  even  be  more  than 
that,  maybe  30  right  now.  It  is  still 
way  short  of  what  is  needed. 

Mr.  Speaker,  I  would  suggest  that  we 
are  going  to  spend  this  time,  and  I  am 
going  to  yield  to  the  gentleman  from 
Massachusetts  [Mr.  Frank],  my  distin- 
guished colleague,  and  we  will  contin- 
ue here  for  an  hour  or  so,  and  many  of 
my  distinguished  colleagues  are  here 
to  discuss  it. 

I  wanted  to  discuss,  first  of  all,  the 
issue  of  how  it  occurred,  as  best  I  can 
understand,  and,  if  anyone  under- 
stands the  formulas,  I  would  dare  say 
they  can  do  square  root  in  their  head 
without  a  computer. 

However,  Mr.  Speaker,  I  would  yield 
at  this  time  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Rhode  Island 
[Mr.  Machtley],  my  friend.  I  welcome 
him  to  this  fight.  He  has  been  a  vigor- 
ous supporter  of  equity,  and  I  am 
going  to  yield,  as  I  know  he  wants  to 
yield,  to  our  colleagues  who  joined  us. 

Mr.  Speaker,  this  is  going  to  be,  as  I 
count  up  the  people  who  have  joined 
us,  one  of  the  largest  special  orders  in 
number  of  participants.  We  are  a  little 
bit  deprived  of  some  of  their  personal 
presence  because  of  the  lateness  of  the 
hour,  but  it  seems  to  me  that  well  over 
20  Members  will  have  voiced  a  particu- 
lar position  today,  which  is  an  impres- 
sive number  for  a  special  order. 

Let  me  just  say  at  this  point  for  a 
minute  or  two  what  we  are  talking 
about:  Fairness.  We  are  a  country  that 
believes  in  fairness.  We  were  born  be- 
cause of  a  national  reaction  to  unfair- 
ness imposed  by  the  British.  We  are 
the  envy  of  many  other  parts  of  the 
world,  as  we  have  recently  seen  in 
E^astern  Europe,  because  of  our  open- 
ness and  our  fairness,  and  we  are 
proud  of  our  country,  and  we  believe 
we  do  work  to  be  fair,  but,  as  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley]  has  just  demonstrated, 
there  is  an  element  of  unfairness  that 
I  do  not  think  can  be  justified. 

Mr.  Speaker,  two  people  who  work 
side  by  side  at  the  same  job  for  the 
same  hours  for  the  same  pay  for  the 
same  length  of  years  retire,  and  one  of 
them.  t)ecause  she  was  born  5  months 
later  than  the  other,  gets  $40.  $50.  $70. 
$80  a  month  less  in  Social  Security. 
That  is  not  fair.  Not  all  of  the  sophis- 
ticated mathematical  efforts  people  in- 
dulge in  can  make  it  seem  fair. 

Now  we  have  a  second  argument. 
People  have  briefly  said  to  it.  "Well,  it 
may  not  l>e  fair,  but  we  can't  afford 
it."  But  this  secret  is  out  of  the  bag. 
There  is  a  large  and  growing  surplus 
in  the  Social  Security  trust  fund  that 


pays  what  we  know  is  old  age  and  sur- 
vivors benefits. 

Mr.  Speaker,  our  colleagues  from 
the  other  body,  whose  names  the  rules 
prohibit  me  from  mentioning,  talked 
about  that,  because  I  cannot  quote 
Senators,  but  I  can  refer  to  what  they 
have  referred  to.  and  there  is  a  large 
surplus. 

In  1983  this  Congress  passed  a  law 
which  raised  Social  Security  taxes, 
and  at  the  time  people  still  thought 
we  were  in  a  deep  recession,  and  they 
raised  the  payroll  tax.  it  turns  out.  by 
more  than  they  would  have  had  to  if 
they  had  known  what  the  economy 
was  going  to  look  like.  At  the  same 
time  the  cost-of-living  increase  for 
older  people,  by  the  way,  in  1983  was 
cut  in  half  because  it  was  put  back 
every  6  months.  That  is  for  everybody, 
not  just  for  the  people  in  the  notch 
years.  The  combination  of  cutting  ben- 
efits and  raising  taxes  has  produced  a 
very  large  surplus. 

There  are  a  number  of  bills  here, 
and  people  have  said,  "Be  specific." 
We  have  legislation  supported  here  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]  who  spoke  briefly,  by 
the  gentleman  from  Michigan  [Mr. 
Ford),  by  the  gentleman  from  Iowa 
[Mr.  Grandy],  by  the  gentleman  from 
California  [Mr.  Roybal],  the  chair- 
man of  the  Select  Committee  on 
Aging.  These  are  bills  supported  by 
Democrats  and  Republicans.  This  is  a 
bipartisan  matter.  They  vary  in  detail. 
All  of  them,  however,  would  make  a 
substantial  step  toward  reducing  the 
unfairness,  the  arbitrary  denial  to 
people  of  money  simply  because  of 
when  they  were  born,  and  it  would  do 
it  in  a  way  that  would  not  burden  the 
lax  system  of  this  country  one  cent  be- 
cause it  would  draw  on  the  large  and 
growing  surplus  in  Social  Security. 

Mr.  Speaker.  I  will  return  to  that, 
but  at  this  point  I  want  to  yield  be- 
cause I  know  my  friend  from  Rhode 
Island  [Mr.  Machtley]  does.  So  we 
first  yield  to  some  of  my  friends  on  my 
side,  and  he  will  yield  to  the  others  be- 
cause we  appreciate  our  colleagues 
who  are  with  us,  and  I  think  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley]  and  I  want  to  explain  to 
people,  by  way  of  apology,  that  last 
week  we  were  both  ready  to  do  this 
special  order,  and  the  House  for  once 
adjourned  too  early.  Last  week  we  had 
a  little  problem  because  the  House  got 
out  2  hours  before  anybody  expected. 
Today  the  House  stayed  2  hours  after 
everybody  hoped.  Somewhere  we 
could  have  been  in  the  middle,  so  we 
were  too  early  last  week,  we  are  too 
late  today,  but  we  are  here  today,  and 
we    are    going    to    give    people    their 

Mr.  MACHTLEY.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Walgren). 


Mr.  WALGREN.  Mr.  Speaker,  it  is 
high  time  for  Congress  to  fix  the 
notch. 

It  is  high  time  for  the  Congress  to 
fix  the  so-called  notch  in  Social  Secu- 
rity benefits.  For  the  past  three  Con- 
gresses, bills  attempting  to  change  the 
sharp  reductions  in  benefits  that  have 
confronted  those  retiring  starting  with 
those  born  in  1916.  have  made  no 
progress.  That  is  6  years  in  the  lives  of 
retirees,  with  no  indication  that  the 
Government  has  any  recognition  of 
the  injustice  they  feel.  Most  retirees 
caught  in  these  circumstances  feel  the 
Government  is  simply  waiting  for 
most  of  them  to  die  so  the  problem 
will  just  go  away.  That  is  a  sad  reality 
for  America. 

As  we  all  know  so  well.  Congress  was 
required  to  reduce  benefits  for  Social 
Security  during  the  1970's  because  in- 
flation was  fast  bankrupting  the 
system.  In  fairness  to  the  Congress, 
the  law  tried  to  provide  a  transition 
period  for  those  reaching  retirement 
age  during  the  several  years  after  the 
new  formula  took  effect. 

But.  this  transition  has  just  not 
worked,  causing  injustices  that  should, 
in  all  fairness,  be  redressed.  The 
present  transition  formula,  when  cal- 
culated with  rates  of  inflation,  that 
changed  dramatically  from  year  to 
year,  resulted  in  unconscionable  dif- 
ferences in  monthly  retirement  bene- 
fits between  people  who  have  every 
right  to  be  treated  equally. 

The  Congress  has  recognized  mis- 
takes it  has  made  before,  as  last  year's 
repeal  of  the  Catastrophic  Health  In- 
surance Program  so  clearly  demon- 
strated. The  Congress  has  gone  to 
great  lengths  to  correct  ourselves 
when  we  were  wrong.  We  repealed 
Prohibition,  we  have  desegregated, 
and  every  year  we  vote  to  modify, 
repeal,  or  amend  countless  laws  passed 
in  earlier  sessions  of  Congress. 

The  existence  of  a  notch  in  the 
Social  Security  system  has  destroyed 
not  just  the  trust,  but  the  very  good- 
will millions  of  older  Americans  feel 
for  their  country.  Many  of  these  men 
and  women  served  with  distinction  on 
the  battlefields  of  Europe  and  in  the 
Pacific  in  defense  of  their  country. 
People  like  Anthony  Purcell,  who  has 
labored  so  tirelessly  on  this  issue  in 
my  Pennsylvania  district— worked 
hard  over  the  years  feeling  their  con- 
tribution to  our  society  would  be  re- 
spected in  their  retirement. 

As  reward  for  their  hard  work  and 
service  to  their  country,  these  older 
Americans  looked  forward  to  a  steady, 
fixed  retirement  income.  Out  of  the 
blue,  they  were  confronted  with  the 
fact  that  others  were  receiving  $50, 
$75,  or  $100  more  in  Social  Security 
each  month  than  they  were  entitled 
to.  It  was  not  because  that  person 
worked  harder,  or  had  a  better  job; 
rather.  Congress  had  just  happened  to 
pick  the  year  they  were  born  as  the 


cutoff  date   for  major   reductions   in 
Social  Security  benefits. 

These  Americans  deserve  better 
treatment  than  that. 

To  do  our  best  to  provide  some  meas- 
ure of  fair  treatment  to  this  group.  I 
have  cosponsored  H.R.  917  again  this 
year.  This  legislation,  introduced  by 
Congressman  Ed  Roybal.  would  elimi- 
nate the  notch  once  and  for  all.  This 
bill  would  have  us  go  back  and  start 
over  with  this  problem,  eliminating 
the  notch  and  replacing  it  with  an  ex- 
tremely gradual.  10-year  phase  in  of 
the  new  formula.  This  would  assure 
essentially  equal  treatment  for  those 
who  have  been  discriminated  against 
by  the  pre.sent  sharp  transition  to 
lower  Social  Security  benefits  for  the 
future. 

I  have  joined  Congressman  Barney 
Prank  and  a  host  of  other  Congress- 
men in  signing  a  discharge  petition 
which  would  remove  notch  legislation 
from  the  Committee  of  Jurisdiction 
and  bring  it  to  the  House  floor  for  a 
vote. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  correct  this  injustice. 

D  2140 

Mr.  MACHTLEY.  Mr.  Speaker.  I 
yield  to  the  di-stinguished  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  let  me 
begin  by  commending  the  gentleman 
from  Massachusetts  and  the  gentle- 
man from  Rhode  Island  for  their  lead- 
ership in  this  matter  and  taking  out 
this  special  order.  In  spite  of  the  fact 
that  the  hour  is  late,  it  is  not  too  late 
for  this  House  to  address  this  topic 
and  to  fix  the  problem  that  we  refer  to 
as  the  notch  problem. 

I  would  like  to  say  to  the  gentleman 
from  Rhode  Island,  who  is  a  relatively 
new  Member  of  Congress,  having 
served  here  completing  his  second 
year,  that  this  is  one  of  the  best  and 
most  articulate  efforts  I  have  seen  to 
explain  this  situation  of  the  notch  to 
our  colleagues.  The  fact  that  the  gen- 
tleman is  here  is  proof  that  he  has 
been  spending  a  great  deal  of  time  on 
this.  Not  only  does  the  gentleman  un- 
derstand the  situation,  but  he  is  also 
very  able  with  his  charts  and  notes  to 
explain  it  to  other  colleagues  who  may 
be  watching  someplace  else  on 
campus:  but  I  do  thank  the  gentleman 
for  permitting  me  to  take  part  in  this 
special  order. 

Mr.  Speaker,  I  am  pleased,  if  not 
anxious,  to  join  with  my  colleagues 
today  in  addressing  the  long-standing 
inequities  of  the  Social  Security  notch. 

At  the  onset,  I  want  to  make  one 
very  important  observation:  namely, 
that  this  is  an  issue  that  transcends 
partisan  lines;  it  transcends  partisan 
lines  because  it  is  an  issue  of  funda- 
mental fairness. 

It  seems  inconceivable  to  me  that 
two  retired  individuals  with  similar 
work    histories   can    receive    monthly 
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Social  Security  checks  that  differ  as 
much  as  $125. 

And  it  is  even  more  inconceivable  to 
me  that  Congress,  today,  continues  to 
pat  itself  on  the  back  for  passing  the 
law  that  created  this  fiasco. 

Are  the  Members  of  the  House  and 
Senate  so  righteous  that  they  can  not 
admit  making  a  mistake?  Need  we  be 
reminded  of  a  more  recent  disaster 
that  was  known  as  catastrophic  care? 

Mr.  Speaker.  I  submit  that  the  notch 
formula  should  follow  the  same  route 
as  the  catastrophic  care  law.  But  in 
doing  so.  I  want  to  try  and  put  this 
issue  in  historical  perspective. 

When  I  joined  this  body  in  1984,  the 
notch  had  already  been  passed  and  en- 
acted into  law.  I  had  to  do  some  seri- 
ous backtracking  to  understand  just 
what  it  was  all  about. 

Superficially,  it  seemed  like  a  good 
idea.  The  intent  was  to  lower  the  wage 
replacement  rate  gradually,  over  a  5- 
year  period. 

The  intent  was  to  create  a  soft  land- 
ing for  those  who  stood  to  be  affected. 
But  we  all  know  what  happened. 
There  was  no  soft  landing.  It  was  a 
crash  landing.  The  wage  replacement 
rates  seemed  to  be  slashed  overnight. 

And  those  on  the  receiving  end- 
older  Americans  who  had  spent  their 
lives  preparing  for  retirement— wound 
up  feeling  more  like  victims  rather 
than  beneficiaries. 

Over  the  last  few  years,  we  have  had 
a  subcommittee  hearing  in  the  House, 
there  has  been  an  unfavorable  GAO 
report,  and  there  has  been  many  inter- 
pretations of  the  Social  Security  for- 
mula and  the  notch. 

But  in  the  end.  this  great  body  did 
the  less  than  honorable  thing:  noth- 
ing. 

Well.  I  think  it  is  a  new  day.  I  think 
it  is  time  to  take  another  look  at  the 
inequity  of  the  notch,  and  to  try  and 
address  the  bitterness  that  millions  of 
retired  Americans— former  working 
Americans— have  toward  the  govern- 
ment which,  they  believe,  has  cheated 
them. 

I  think  my  colleagues  will  agree 
that,  over  time,  issues  continue  to 
evolve.  We  see  things  differently  when 
there  are  events— both  domestically 
and  abroad— that  change  Americai! 
thinking  and  society. 

And  I  can  tell  you  that  my  con::t  iu 
ents.  in  particular  tho.  ;>  who  U' 
branded  'notch  babies.'  have  not 
closed  their  e.ves  to  the  ideas  that 
bounced  around  inside  the  Washing- 
ton beltway. 

One  idea  would  irt-eze  the  Social  Se- 
curity cost-of-li\  int;  adju.stment  as  part 
of  a  deficit  r."u,ctio!i  package.  That  is 
tantamount  to  adding  insult  to  injury, 
insofar  as  the  notch  babies  are  consid- 
ered. And  I  can't  blame  them  for  feel- 
ing tiiHi  way. 
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Another  idea  is  to  slash  the  Social 
Security  wage  tax.  and  make  the  pro- 
gram a  pay-as-you-go  proposition. 

The  notch  baby  feels  the  pinch  of 
that  one.  too.  On  the  one  hand,  he  is 
reading  that  our  trust  fund  is  too  big. 
and  being  wrongfully  siphoned  off- 
borrowed,  actually— to  pay  the  Na- 
tions bills. 

On  the  other  hand,  he  is  told  that 
restoring  his  benefits,  or  any  portion 
thereof,  would  deplete  and  drain  the 
trust  fund. 

My  colleagues,  we  know  that  we  can 
deal  with  this  issue.  I  will  concede  that 
this  body  is  not  prepared  to  go  back 
and  pay  back  years  of  benefits— in 
fact,  most  of  my  constituents  who 
happened  to  be  born  at  the  wrong 
time  will,  with  some  regret,  concede 
this  point. 

But  to  do  nothing  is  plain  wrong. 
This  is  one  time  when  we  should  just 
say  no"  to  the  status  quo. 

Sometimes  I  find  it  hard  to  believe 
that  when  I  was  elected  in  1984.  there 
was  still  a  genuine  scare  afoot  that 
COLA'S  would  be  cut  or  denied  in  any 
given  years. 

The  senior  citizens  in  my  district 
were  so  concerned  about  this  possibili- 
ty that  I  formed  a  Social  Security 
COLA  coalition  right  here  in  the 
House. 

From  there,  the  notch  coalition 
evolved,  and  I  was  pleased  to  chair 
that  with  my  good  friend  form  Iowa. 
Congressman  Grandy. 

As  I  said  at  the  beginning,  the  issue 
before  us  does  not  belong  .solely  to  the 
Democrats  or  the  Republicans.  And 
the  membership  of  those  two  coali- 
tions certainly  verify  that  fact. 

I  close  by  thanking  my  colleagues 
for  allowing  me  to  share  in  this  special 
order,  and  by  making  one  last  appeal 
to  those  in  the  house  who  would  con- 
tinue to  ignore  the  entire  matter. 

Consider,  please,  that  todays  older 
American  is  striving  to  be  independent 
and  self-providing.  They  want  to  pay 
their  own  bills  to  the  extent  that  they 
can.  They  dont  want  to  be  a  burden  to 
their  family,  or  to  the  Government. 

If  you  think  about  it.  only  in  the  last 
couple  of  decades  have  we  really  pro- 
vided for  the  needs  of  those  who  seek 
a  dignified  retirement. 

Addressing  the  notch.  I  submit,  is 
but  one  more  way  to  make  that  digni- 
fied retirement  a  reality. 

D  2150 

Mr.  MACHTLEY.  Mr.  Speaker.  I 
would  like  to  commend  the  gentleman 
from  New  Jersey  for  his  distinguished 
work  and  his  very  articulate  and  very 
eloquent  thoughts  here  this  evening.  I 
think  the  gentleman  is  to  l)e  com- 
mended, and,  as  a  new  Member.  I  feel 
like  I  am  the  cavalry  coming  over  the 
hill  to  reinforce  the  efforts. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  from  North  Caroli- 
na (Mr.  Clarke]. 


Mr.  CLARKE.  Mr.  Speaker.  I  would 
like  to  thank  Congressman  Frank  and 
Congressman  Machtley  who  reserved 
the  time  for  this  special  order.  I  wish 
to  speak  out  today  on  behalf  of  the 
thousands  of  older  Americans  in  the 
Southern  Appalachians  who  are  af- 
fected by  the  so-called  Social  Security 
notch.  I  have  received  hundreds  of  let- 
ters from  older  Americans  in  North 
Carolina  who  believe  that  they  are  vic- 
tims of  an  injustice.  Hundreds  of 
others  have  spoken  to  me  about  it. 
They  feel  that  the  Government  is  not 
giving  them  the  full  Social  Security 
benefits  owed  them  and  that  they  are 
not  being  treated  fairly. 

The  matter  of  the  notch  in  the 
Social  Security  benefits  structure  has 
remained  unresolved  for  several  years 
now.  It  is  time  we  work  out  a  fair  and 
equitable  solution. 

Many  of  those  who  oppose  efforts  to 
correct  the  notch  have  cited  a  1988 
General  Accounting  Office  report 
which  suggested  that  the  notch  legis- 
lation proposed  at  that  time  would  be 
too  costly  and  would  endanger  the  fi- 
nancial soundness  of  the  Social  Securi- 
ty trust  fund.  However.  I  believe  that 
current  legislation,  such  as  S.  1212  and 
Mr.  Hefner  s  bill.  H.R.  2707.  adequate- 
ly addresses  these  concerns  and  should 
be  given  thorough  consideration. 

The  present  payment  formula  for 
Social  Security  recipients  born  in  the 
1917-21  period  omits  their  4  most 
recent  years  of  earnings  from  the  cal- 
culations of  their  benefits.  For  almost 
all  of  them,  these  were  the  years  of 
their  highest  earnings.  For  many  re- 
tired people  born  in  the  "notch  "  this 
reduction  of  Social  Security  income 
amounts  to  as  much  as  $100  per 
month  which  they  need  for  their 
living  expenses. 

While  I  believe  that  we  should  cor- 
rect this  unfairness,  we  must  do  so  re- 
sponsibly. We  are  fortunate  to  be  run- 
ning a  Social  Security  surplus  which 
appears  to  be  sufficient  to  cover  the 
co.sts  of  fixing  this  inequity. 

It  is  important  that  Congress  take 
the  necessary  steps  to  resolve  this 
matter  of  the  notch  once  and  for  all. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Rhode  Island  (Mr.  Machtley] 
and  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  for  this  time. 

Mr.  MACHTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  very  much.  I 
would  also  like  to  commend  him  for 
pointing  out  the  inequitableness  of  the 
exclusion  of  those  4  years  of  earnings. 
It  is,  I  think,  a  very  important  aspect 
as  to  why  we  get  the  anomaly  as  we 
see  in  the  notch  years  because  of  that 
exclusion,  and  I  think  that  that  is  an 
important  fact,  and  I  think  the  gentle- 
man also  points  out  a  very  important 
fact  that  this  is  not  a  regional  prob- 
lem. It  is  a  problem  which  is  diverse 
and  probably  in  every  State  in  this 
country. 


Mr.  CLARKE.  It  is  a  nationwide 
problem. 

Mr.  MACHTLEY.  I  thank  the  gen- 
tleman for  his  very,  very  fine  words. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
James]. 

Mr.  JAMES.  Mr.  Speaker.  I  want  to 
thank  my  distinguished  colleagues. 
Congressmen  Ron  Machtley  and 
Barney  Frank,  for  calling  this  impor- 
tant special  order  today  concerning 
the  inequitable  treatment  of  certain 
senior  citizens  concerning  Social  Secu- 
rity, better  known  as  the  notch  issue. 
While  we  often  disagree  on  subjects 
that  we  discuss  in  the  Judiciary  Com- 
mittee where  we  both  serve,  we  are  in 
complete  agreement  in  our  opposition 
to  the  unfair  treatment  of  senior  citi- 
zens who  will  lose  much  needed  Social 
Security  benefits  when  the  notch  baby 
regulations  go  into  affect. 

Simply  put.  the  law  is  nothing  short 
of  age  discrimination.  When  the  law 
was  passed  in  1977,  the  Social  Security 
System  was  being  threatened  on  all 
sides  by  inflation  and  recession.  The 
system  was  near  insolvency,  and  some- 
thing needed  to  be  done  soon.  While  I 
have  no  doubt  that  the  authors  of  the 
legislation  had  the  best  intentions, 
they  really  created  a  monster.  The  for- 
mula for  changing  the  way  benefits 
are  calculated  was  ill-conceived,  and 
the  subsequent  economic  recovery  has 
brought  to  the  fore  these  inequities. 

The  results  are  nothing  less  than  as- 
tounding. People  that  are  trapped  in 
the  notch  years  see  those  who  retired 
before  them  and  those  who  retired 
after  them  receiving  far  more  dollars. 
What's  more,  the  inequity  grows  every 
year.  Because  they  started  from  a 
lower  base,  each  COLA  increase  year 
to  year  makes  the  dollar  difference 
grow  larger  and  larger.  Purchasing 
power  continues  to  decline,  and  senior 
citizens  who  are  trapped  in  the  notch 
years  slide  deeper  and  deeper  into  fi- 
nancial inequity. 

Congress  can  and  should  change 
that  inequity.  Congressman  Macht- 
ley, Congressman  Frank,  and  myself, 
along  with  many  other  Members,  have 
cosponsored  legislation  that  would  re- 
store equity  to  the  Social  Security 
System  and  bring  the  notch  retirees 
back  to  fiscal  equity.  However,  that 
legislation  has  been  held  up  in  com- 
mittee. Despite  the  pleas  of  thousands 
of  retirees,  and  despite  our  efforts  to 
the  contrary,  this  vital  legislation  has 
sat  unattended.  In  the  name  of  basic 
fairness,  we  must  not  allow  that  to 
continue.  All  of  us  here  tonight  are 
committed  to  seeing  this  important 
legislation  reach  the  floor  of  the 
House  for  proper  debate  and  consider- 
ation. I  want  to  urge  any  of  my  col- 
leagues who  have  not  already  done  so 
to  sign  the  discharge  petition  regard- 
ing this  legislation.  For  the  sake  of  all 
notch  retirees,  for  the  sake  of  fairness 


and  equity,  we  must  see  this  legisla- 
tion passed  soon. 

Mr.  Speaker,  my  suggestion  is  for  all 
of  the  viewing  audience  who  may  be 
watching  these  proceedings  that  they 
now  write  immediately  their  Congress- 
man if  they  feel  that  we  are  correct  in 
our  request  that  the  notch  legislation 
be  passed.  Write  them  now.  That  is 
the  most  effective  thing  that  can  be 
done.  Write  your  Congressman.  If  you 
are  affected  or  if  you  feel  that  this  is 
unfair,  and  it  is  unfair,  and  I  wish  that 
everyone  would  express  their  concern 
to  their  Congressman,  their  Senator 
and,  indeed,  the  executive  branch  and 
the  President. 

I  thank  the  gentleman  so  much. 

Mr.  MACHTLEY.  I  thank  the  gen- 
tleman very  much.  Again.  I  would  like 
to  thank  him  for  his  participation  in 
this  very  important  special  order  and 
for  his  dedication  and  effort  to  help 
not  only  his  constituents  but  others 
who  are  similarly  situated  across  this 
country. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  Oilman),  who  has  been  a  leader 
in  this  Congress  on  many  social  issues 
including  this  very  important  issue 
concerning  notch  victims. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  to 
discuss  the  Social  Security  notch  in- 
equity. And  I  would  like  to  take  this 
opportunity  to  commend  the  gentle- 
man from  Massachusetts  [Mr.  Frank], 
the  gentleman  from  Rhode  Island 
[Mr.  Machtley],  the  gentleman  from 
Pennslyvania  [Mr.  Murphy],  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
for  organizing  this  evening's  discussion 
of  this  topic  which  is  so  vital  to  our 
seniors. 

As  an  original  cosponsor  of  H.R.  917. 
the  Roybal  bill,  I  welcome  this  oppor- 
tunity to  speak  in  favor  of  correcting 
the  injustice  suffered  by  those  seniors 
born  between  the  years  1917  and  1921. 

The  views  we  are  expressing  this 
evening  are  shared  by  many  of  our 
constituents  and  many  of  our  col- 
leagues in  both  Houses.  It  is  also 
hoped  that  those  of  our  colleagues 
who  have  not  supported  the  notch  will 
be  persuaded  to  recognize  the  merit  in 
our  seniors'  complaints  concerning  the 
notch  years. 

Our  seniors,  and  many  other  observ- 
ers, have  been  telling  us  for  years  that 
something  is  radically  wrong  with  the 
existing  Social  Security  benefit  formu- 
la enacted  in  1977,  and  we  owe  it  to 
them  to  take  note  of  their  concerns 
and  to  take  some  form  of  remedial 
action. 

The  notch-year  inequity  stems  from 
a  congressional  effort  to  correct  an 
error  in  the  1972  Social  Security  Act 
amendments  which  threatened  to 
bankrupt  the  entire  Social  Security 
System. 

Through  an  unintentional  miscalcu- 
lation. Congress  provided.  Social  Secu- 


rity recipients  with  an  increase  that 
double  indexed  for  inflation,  account- 
ing for  the  ri.se  in  the  cost  of  living  not 
once,  but  twice. 

Let  the  record  show,  however,  that 
Congress  had  intended  to  provide 
Social  Security  recipients  with  some 
form  of  an  increase  in  1972.  In  1977. 
when  Congress  revisited  the  issue,  the 
intention  of  enhancing  senior  citizen 
benefits  remained  unattended  to. 

In  light  of  these  facts,  the  treatment 
bestowed  upon  notch  year  recipients  is 
highly  incongruous  and  blatantly 
unfair. 

Congressional  intent  is  evident  in 
the  measure  which  Congress  pursued 
to  minimize  the  impact  of  the  initial 
benefit  reductions.  Congress  certainly 
did  not  intend  to  single  out  notch  year 
recipients  for  unfair  or  discriminatory 
treatment. 

Unfortunately,  however,  in  another 
example  of  good  intentions  gone  awry, 
the  effect  of  the  transition  to  the  new 
formula  fell  disproportionately  upon 
those  senior  citizens  born  during  the 
notch  years. 

The  transition  formula  failed  to 
work  because  it  did  not  take  account 
of  earnings  made  after  the  age  of  61. 
and  it  could  not  predict  the  double 
digit  inflation  suffered  throughout  the 
late  1970's  and  early  1980s. 

Thus,  workers  who  turned  age  63  in 
the  years  1979  to  1983.  immediately 
after  the  transition  rule  took  effect, 
were  subject  to  drastic  benefit  reduc- 
tions which,  in  some  cases,  reached  as 
much  as  10  to  20  percent.  This  is  cer- 
tainly not  the  gradual  benefit  reduc- 
tion of  6  to  10  percent  which  Congress 
had  intended. 

Congress  did  not  intend  this  transi- 
tional period  to  treat  notch  year  re- 
cipients overly  harshly.  We  certainly 
did  not  intend  to  cause  benefit  dispari- 
ties of  as  much  as  $1,200  for  workers 
born  2  days  apart,  simply  because  one 
worker  was  born  in  the  wrong  calendar 
year. 

In  order  to  correct  this  problem. 
Representative  Roybal  has  introduced 
H.R.  917.  the  Social  Security  Transi- 
tional Benefit  Computation  Act  of 
1989.  This  measure,  which  is  pending 
in  the  Subcommittee  on  Social  Securi- 
ty, enjoys  the  support  of  146  of  our 
colleagues  in  the  House  of  Representa- 
tives. 

This  important  measure  would  re- 
store the  original  intent  of  the  Con- 
gress in  both  1972  and  1977.  without 
creating  egregious  benefit  disparities 
and  without  threatening  the  future  vi- 
ability of  the  Social  Security  System. 

Accordingly,  I  urge  the  subcommit- 
tee to  pursue  this  legislative  initiative 
which  would  allow  for  a  more  gradual 
transition  to  a  corrected  benefit  for- 
mula. This  measure  would  restore  fair- 
ness for  a  significant  portion  of  our  el- 
derly population  which  has  been  dis- 
criminated against  due  to  the  date  of 
their  birth. 


Most  important,  enactment  of  this 
legislation  would  restore  confidence  in 
the  Federal  Governments  willingness 
and  ability  to  provide  for  the  retire- 
ment years  of  our  Nation's  .senior  citi- 
zens in  a  fair  and  equitable  manner.  I 
submit  that  this  is  the  true  intent  of 
Social  Security  and  I  invite  my  col- 
leagues to  join  with  us  in  this  worthy 
endeavor. 
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Mr.  MACHTLEY.  Mr.  Speaker.  I  cer- 
tainly appreciate  the  participation  of 
the  gentleman  from  Ohio  [Mr, 
Gilman]  both  here  and  in  many  other 
matters  which  are  important.  I  think 
the  gentleman  has  demonstrated  an 
unusually  strong  grasp  of  what  is 
frankly  very  complicated  material.  I 
know  that  the  citizens  who  are  affect- 
ed in  the  gentleman's  district  and 
acro.ss  that  United  States  appreciate 
his  dedicated  work  in  trying  to  correct 
this  obvious  inequitable  situation. 

Mr.  Speaker,  at  this  time  I  would 
yield  to  the  distinguished  gentleman 
from  Ma.ssachu.setts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  from  Rhode  Island 
[Mr.  Machtley]  once  again.  A  number 
of  our  colleagues  have  been  here.  It  is 
a  very  late  hour.  I  would  like  at  this 
point  to  introduce  into  the  Record 
under  the  general  leave  which  the 
gentleman  from  Rhode  Island  has 
gotten  the  statements  of  some  of  our 
colleagues. 

The  gentleman  from  Alabama  [Mr. 
Harris],  a  strong  statement.  These  are 
all  Members  I  will  say  who  spoke  to 
me  personally  today,  who  care  deeply 
about  this  issue,  who  join  the  gentle- 
man from  Rhode  Island  [Mr.  Macht- 
ley]. m.vself.  the  gentleman  from  New 
Jersey,  the  gentleman  from  Pennsyl- 
vania, who  took  out  this  special  order. 
They  wanted  to  be  here,  they  made  an 
effort  to  be  here,  were  on  the  floor, 
and  each  statement  which  they  sub- 
mitted are  evidence  of  some  real  com- 
mitment. 

In  addition  to  the  gentleman  from 
Alabama,  we  have  the  gentleman  from 
Florida  [Mr.  Smith],  my  colleague 
from  Massachusetts  [Mr.  Mavroules], 
the  gentleman  from  Iowa  [Mr. 
Tauke].  the  gentleman  from  New 
York  [Mr.  Owens],  the  gentleman 
from  Ohio  [Mr.  Feighan],  the  genile- 
man  from  California  [Mr.  Torrksj. 
the  gentleman  from  Pennsylvania 
[Mr.  Murphy],  one  of  the  autho-s  of 
the  bill,  the  gentleman  from  Michigan 
[Mr.  Schuette].  the  gentleman  from 
Michigan  [Mr.  Bonior). 

Mr.  Speaker,  there  are  others  there. 
I  believe  we  will  !iave  gone  well  over  2 
dozen  Member-  Vviio  will  have  partici- 
pated. It  is  a  large  number,  but  not 
quite  large  enough.  We  need  more 
people  lo  sign  the  discharge  petition 
that  nas  been  alluded  to. 


14686 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1990 


June  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


14687 


What  we  are  saying  to  our  col- 
leagues in  the  Committee  on  Ways 
and  Means  is  bring  it  to  the  floor.  We 
have  indisputably  an  unfairness. 
People  who  have  worked  at  the  same 
job  for  the  same  pay  get  different 
amounts  of  Social  Security,  solely  be- 
cause of  when  they  are  born.  I  cannot 
think  of  another  policy  of  this  Gov- 
ernment, of  which  we  are  justly  proud, 
which  so  blatantly  discriminates, 
which  says  to  two  people  equally  cir- 
cumstanced, tough  luck  for  you.  you 
were  born  too  late.  That  is  not  worthy 
of  this  great  country. 

We  have  the  money,  not  to  make  it 
all  go  away,  not  to  do  everything,  but 
we  have  enough  money.  You  look  at 
the  legislation.  H.R.  1917.  sponsored 
by  the  chairman  of  the  Aging  Commit- 
tee, for  instance,  or  H.R.  2707.  spon- 
sored by  the  gentleman  from  North 
Carolina.  You  could  pass  those  bills 
with  the  surplus  we  have  four  and  five 
times  over  and  not  damage  the  sur- 
plus. Pass  these  bills  and  the  surplus 
will  continue  to  grow. 

We  are  talking  about  the  generation 
that  won  World  War  II.  We  are  talk- 
ing about  a  generation  that  saved  civi- 
lization from  the  greatest  menace  it 
has  ever  known,  Adolf  Hitler.  They 
worked  hard  since  then.  They  built 
homes,  they  raised  children,  they 
worked  in  factories,  they  farmed,  they 
provided  services  to  others.  In  their  re- 
tirement years  they  are  asking  only 
for  fairness.  We  do  not  want  to  be  the 
American  Government  that  turned 
away  from  American  principles  and 
denied  it  to  them. 

Mr.  Speaker.  I  will  talk  a  little  more 
a  little  later.  We  have  one  more  col- 
league that  has  joined  us. 

I  did  want  to  add,  however,  in  addi- 
tion to  the  statements,  a  word  of 
praise  for  an  organization.  We  have  all 
talked  about  our  local  organizations 
that  have  worked.  In  my  area  it  is  the 
Greater  Fall  River  Notch  Babies  Coa- 
lition that  has  done  extraordinarily 
good  work,  that  worked  with  me  on 
the  strategy  for  the  discharge  petition. 
But  one  of  the  coordinating  organi- 
zations is  the  National  Committee  for 
the  Preservation  of  Social  Security 
and  Medicare,  has  been  particularly 
helpful.  They  sat  with  us  and  talked 
with  us  and  helped  us  plan  out  this 
strategy,  and  they  are  helping  do  the 
national  coordination.  I  am  enormous- 
ly grateful. 

I  will  now  be  seated  so  the  gentle- 
man from  Rhode  Island  [Mr.  Macht- 
ley]  can  yield  to  one  of  our  other  col- 
leagues and  make  the  Speaker  happy 
that  we  followed  regular  procedure, 
and  I  will  then  return. 

Mr.  MACHTLEY.  Mr.  Speaker,  I 
yield  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  KolterI. 

Mr.  KOLTER.  Mr.  Speaker,  I  cer- 
tainly want  to  thank  the  gentleman 
for  providing  the  forum  this  evening 
to  discuss  the  notch  year  problem.  But 


may  I  first  preface  my  brief  remarks 
here  with  a  brief  interrogation. 

Can  someone  advise  me  what  the 
type  of  surplus  we  do  have  at  this 
present  time  in  the  Social  Security 
trust  fund  is? 

Mr.  MACHTLEY.  The  specific  num- 
bers I  had  given  during  my  earlier 
presentation  was  that  in  1988  there 
was  approximately  $26  billion  more 
than  was  anticipated  at  the  1977 
period  when  this  transition  period  was 
in  fact  created. 

This  chart  shows,  and  I  think  this  is 
what  we  have  to  look  at,  in  other 
words,  when  they  created  the  5-year 
transition  rule,  what  did  they  antici- 
pate the  revenues  would  be.  There- 
fore, they  based  everything  on  that 
anticipated  revenue. 

They  projected  by  the  year  2000 
there  would  be  2.15  years  of  outgo 
assets,  but  in  fact  today  we  see  2.8 
years  of  outgo.  By  the  year  2015,  in 
1977  when  this  correction  factor  was 
introduced,  they  assumed  it  would  be 
2.5,  and  in  fact  it  is  4.75. 

Now.  the  reality  is  many  people  say 
we  need  all  that  additional  surplus  for 
existing  generations  and  baby  boomers 
like  myself,  but  the  reality  is  there  is 
more  than  was  anticipated  in  1977. 

Mr.  KOLTER.  So  it  is  really  not  a 
question  of  having  the  resources  or 
the  money  to  take  care  of  this  prob- 
lem. Somewhere  I  read  an  account 
that  I  thought  that  we  had  a  surplus 
of  over  $1  million  a  day  in  this  ac- 
count. I  do  not  know  how  true  that  is, 
but  it  is  an  astounding  figure,  if  it  is 
the  truth, 
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Mr.  MACHTLEY.  Mr.  Speaker,  it  is 
my  understanding  that  each  year,  if 
you  look  at  how  much  of  the  Social 
Security  surplus  is  off.setting  our  Fed- 
eral deficit,  we  are  talking  on  an  aver- 
age of  about  $50  billion.  It  may  be 
higher  on  each  year,  depending  on 
what  the  investment  rate  is,  but  that 
is  the  .surplus. 

I  think  it  would  be  unfair  to  say  that 
that  is  all  available  because  in  1983 
when  they  made  the  corrective  action 
that  surplus  is  needed  again  for  this 
slug  of  baby  boom  generation  people 
who  will  come  into  that  65-year  term. 
But  there  is  clearly,  and  this  is  what  I 
think  is  important,  clearly  more  reve- 
nue than  was  ever  anticipated  in  1977 
at  the  time  when  the  corrective  notch 
years  were  created. 

Mr.  KOLTER.  I  thank  the  gentle- 
man for  that  information.  That  does 
lead  to  my  remarks  this  evening. 

Mr.  Speaker,  I  come  from  a  congres- 
sional district  where  the  concern  for 
the  notch  babies  is  particularly  acute. 
Western  Pennsylvania  has  undergone 
an  economic  transition  of  profound 
proportions  over  the  past  decade,  and 
the  plight  of  many  notch  retirees  has 
not  been  a  pleasant  one. 


Over  the  years,  I  have  felt  frustra- 
tion over  my  colleagues  who  have  not 
shared  my  sentiments  for  notch 
reform.  That  frustration,  however, 
pales  in  comparison  to  the  anger  I  feel 
at  various  publications,  loo  numerous 
to  mention,  which  have  leveled  mis- 
leading potshots  against  the  notch 
babies  over  the  past  several  years. 

A  more  reasonable  perspective  was 
recently  offered  by  Mr.  John  Hess,  a 
journalist  with  the  New  York  Observ- 
er, and  a  notch  baby  himself.  Mr.  Hess 
noted  that  the  notchers  came  of  age 
during  the  Great  Depression,  worked 
and  lived  through  hard  times,  but 
were  fortunate  to  witness  the  passage 
of  the  Social  Security  Act  of  1935.  He 
further  noted  that  these  young  notch 
babies  of  the  1930s  voiced  no  com- 
plaint about  helping  support  the  older 
generations  of  their  day,  and  did  so  ad- 
mirably for  over  half  a  century.  Now, 
those  notch  babies  need  the  .same  sup- 
port they  remarkably  provided  during 
their  work  years. 

I  think  discussion  of  a  few  facts  is 
appropriate.  The  Social  Security  Ad- 
ministration data  for  1984  reveal  that 
30  percent  of  the  U.S.  households  of 
persons  65  or  older  was  in  the  range  of 
$5,000  to  $9,999.  Over  15  percent  of 
such  households  had  incomes  under 
$5,000.  In  Pennsylvania  alone,  there 
are  over  600,000  retired  workers  born 
between  1917  and  1926  who  were  enti- 
tled to  retirement  benefits  in  1989. 
When  measured  against  the  benefits 
of  retired  workers  born  between  1912 
and  1916.  these  600,000  Penn.sylvania 
retirees  suffer  an  annual  loss  of  $660. 

Examples  of  the  inequity  of  the 
notch  are  not  hard  to  find.  Two  sisters 
in  New  Jersey  were  born  a  year  and  a 
half  apart.  The  younger  sister  receives 
15  percent  less  benefits  than  her  older 
sibling,  despite  having  paid  17 'i.  per- 
cent more  Social  Security  taxes  than 
her  sister.  What  was  the  younger  sis- 
ters problem?  She  was  simply  unlucky 
enough  to  be  born  in  1917.  A  poor 
woman  in  North  Carolina  suffered  a 
similar  fate.  She  was  born  9  days  too 
late— on  January  9,  1917,  which  result- 
ed in  lost  benefits  of  $1,296  in  1988 
alone. 

Of  course,  I  could  go  on  with  these 
stories  all  day,  but  I  think  the  point  is 
clear.  The  notch  is  simply  unfair.  Let 
us  help  the  notch  victims  by  righting 
this  wrong.  The  notch  babies  have 
worked  too  hard  and  too  long,  to  face 
this  insult  in  their  later  years. 

In  closing.  I  wish  to  acknowledge  my 
gratitude  to  a  number  of  extraordi- 
nary western  Pennsylvanians  on  their 
magnificent  work  for  notch  babies  na- 
tionwide. Tony  Purcell.  Dante  Decan- 
ini.  Dorothy  DAmico.  and  Fran  Rice 
are  to  be  applauded  for  their  efforts. 
Their   perseverence   and   commitment 

are  inspirational  to  anyone  who  has 

worked  to  help  the  notch  victims.  It 


has  been  my  pleasure  to  work  with 
them  in  this  effort. 

Mr.  MACHTLEY.  I  thank  the  gen- 
tleman. I  think  he  points  out  a  very 
important  factor,  and  that  is  that  the 
people  who  are  being  affected,  those 
people  who  today  would  be  69  to  73 
years  old,  are  not  the  wealthiest  of  our 
society  generally  speaking.  They  are  in 
fact  the  poorest  of  our  society.  When 
we  consider  the  compounded  problem 
which  we  are  creating  when  the  aver- 
age income  of  many  of  these  recipients 
is  $500  a  month  or  $6,000  a  year,  $10 
difference  in  their  checks  means  an 
awful  lot  to  these  individuals,  and  I 
think  that  is  the  most  unfortunate 
part  of  this,  that  we  are  not  recogniz- 
ing that  these  are  the  people  who  need 
our  help  the  most.  I  think  the  gentle- 
man very  articulately  expressed  that 
in  his  comments,  and  I  thank  him  for 
adding  that,  because  I  think  it  is  very 
important. 

Mr.  KOLTER.  The  frustration  I  feel 
here  is  through  the  years  I  have 
worked  so  hard  with  my  people  back 
home  who  have  this  problem,  and  it  is 
frustrating  that  so  many  of  our  col- 
leagues who  have  the  same  type  of 
constituency,  who  have  notch  year 
babies  in  their  district,  do  not  want  to 
join  us  in  signing  our  legislation.  For 
the  world  of  me,  I  do  not  know  what 
we  can  do  to  get  them  to  sign  on  to 
our  legislation. 

Mr.  MACHTLEY.  I  thank  the  gen- 
tleman very  much. 

Mr.  JONTZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MACHTLEY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JONTZ.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
express  a  word  of  appreciation  to  the 
gentleman  from  Rhode  Island  and  the 
gentleman  from  Massachu-setts  for 
taking  this  special  order  tonight  to 
have  this  very  important  discussion.  I 
think  that  this  is  an  issue  that  de- 
serves to  be  fully  debated  in  the  Con- 
gress and  deserves  the  consideration  of 
the  Congress.  It  is  a  credit  to  both 
gentlemen  that  this  opportunity  was 
provided  for  Members  to  discuss  the 
issue  this  evening. 

Mr.  Speaker.  I  took  it  upon  myself 
just  a  few  weeks  ago  to  write  to  the 
distinguished  chairman  of  our  Ways 
and  Means  Committee,  the  gentleman 
from  Illinois.  Mr.  Rostenkowski, 
about  the  notch  issue.  I  have  been  a 
cosponsor  of  one  of  the  notch  bills  for 
some  time.  H.R.  1060,  which  is  au- 
thored by  one  of  the  Members  of  the 
Ways  and  Means  Committee,  the  gen- 
tleman from  Tennessee  [Mr.  Ford],  I 
wrote  to  the  chairman  of  the  Ways 
and  Means  Committee  to  inquire 
about  the  bill  and  to  express  my  sup- 
port for  it  and  to  ask  for  some  expla- 
nation of  the  chairman's  views.  I  did 
receive  a  very  thoughtful  letter. 

I  find  myself  in  agreement  with  a 
great  deal  of  what  the  chairman  of  the 


Ways  and  Means  Committee  says,  but 
yet  I  cannot  agree  with  his  conclusion. 
I  thought  I  might  just  review  a  little 
bit  of  what  the  chairman's  arguments 
are  and  perhaps  offer  some  perspec- 
tive of  my  own  on  the  issue. 

The  chairman  takes  the  time,  which 
is  quite  necessary,  to  go  through  a 
little  bit  of  the  history  of  the  notch, 
and  I  think  that  there  is  general 
agreement  that  the  problem  originally 
is  the  result  of  a  mistake  that  the  Con- 
gress made,  that  the  benefit  formulas 
that  were  written  and  that  were  in 
error  for  those  beneficiaries  born 
before  1917  was  not  anything  done  of 
a  malicious  nature  but  was  an  honest 
mistake.  I  think  we  also  are  in  agree- 
ment, all  parties,  that  in  the  long  term 
it  was  necessary  to  reduce  Social  Secu- 
rity benefits  to  a  sustainable  level,  and 
that  the  real  issue  is  how  that  transi- 
tion would  be  made. 

What  I  find  to  be  a  mistake  on  the 
part  of  the  Congress  was  that  an 
effort  was  made  to  make  the  transi- 
tion over  a  5-year  period  and  so  the 
stair  steps  in  terms  of  reduced  benefits 
are  rather  steep.  One  can  understand 
the  argument  of  those  who  oppose  the 
notch  legislation,  that  they  feel  that 
those  individuals  in  the  notch  period 
are  receiving  proper  replacement  earn- 
ings based  on  the  earnings  that  those 
who  come  after  receive.  But  I  think  if 
we  look  at  it  from  another  perspective 
and  compare  the  Social  Security  bene- 
fits that  are  received  by  those  in  the 
notch  to  those  who  come  before,  then 
we  see  the  basis  of  the  very  valid  com- 
plaint that  someone  who  is  born  2  or  3 
years  after  the  beginning  of  the  notch 
period  will  see  substantially  lower  ben- 
efits, and  I  think  that  is  wrong.  I  do 
not  think  that  is  a  characteristic  of 
the  Social  Security  system  that  we 
want  to  see  so  pronounced. 

So  my  understanding  of  the  ap- 
proach that  has  been  taken  by  the 
various  notch  bills  that  have  been 
filed,  certainly  by  H.R.  1060  that  I 
have  cosponsored,  is  that  the  legisla- 
tion would  seek  to  make  the  stair  steps 
smaller  and  make  that  transition 
period  over  a  longer  period  of  time  so 
that  the  difference  between  any 
period  of  years  would  be  much  less  in 
magnitude.  I  think  that  is  the  fair  and 
proper  way  to  resolve  the  problem,  to 
see  that  the  discrepancies  in  benefits 
received  from  one  year  to  the  next  is 
not  as  substantial  as  it  is  now. 

□  2220 

And  I  think  that  is  what  is  necessary 
for  us  to  do  now  in  the  Congress  to 
recognize  a  mistake  was  made,  to  rec- 
ognize that  the  way  the  transition  has 
been  made  is  unfair  and.  from  the 
standpoint  of  the  beneficiaries  who 
are  affected  when  they  look  at  their 
benefits  as  compared  to  those  who 
were  born  before  1917,  that  they 
really  are  not  being  treated  fairly. 


So  I  would  hope  that  the  chairman 
of  the  Committee  on  Ways  and  Mearis 
and  other  members  of  the  Committee 
on  Ways  and  Means,  my  distinguished 
friend  and  neighbor  from  Indiana  [Mr. 
Jacobs],  chairman  of  the  Subcommit- 
tee on  Social  Security,  will  take  an- 
other look  at  this  issue. 

I  will  grant  much  of  their  logic, 
much  of  their  argument  I  cannot  find 
fault  with.  But  I  do  think  that  they 
ought  to  take  some  notice  of  the  dis- 
crepancy in  benefits  and  what  impact 
that  has  on  the  beneficiaries  not  only 
in  terms  of  the  real  dollars  that  they 
receive  but  also  the  confidence  of 
people  in  the  Social  Security  System.  I 
would  hope  that  if  the  committee 
could  revisit  that  issue,  that  they 
would  be  convinced  there  is  some 
reason  that  millions  of  Americans  are 
concerned  about,  that  we  are  not  deal- 
ing with  a  situation  of  millions  of 
notch  babies  who  are  misinformed  or 
who  are  asking  for  more  than  what 
they  are  reasonably  entitled  to.  But 
they  are  asking  that  we  make  this 
transition  on  a  more  gradual  basis  and 
that  they  be  treated  with  a  little  more 
sensitivity  in  terms  of  the  benefits 
that  they  receive. 

I  would  hope  that  the  committee 
would  see  fit  then  to  move  legislation. 
I  do  not  know  what  the  proper  details 
are.  Obviously  as  all  Members  of  Con- 
gress. I  would  want  to  see  a  proper  bal- 
ance maintained  in  the  Social  Security 
trust  fund.  None  of  us  wants  to  bank- 
rupt the  Social  Security  trust  fund. 
But  I  think  that  we  can  adjust  the 
benefits  to  provide  for  a  more  gradual 
transition  over  a  period  of  years  and 
that  that  is  what  we  should  try  to  do 
with  the  legislation  that  is  now  pend- 
ing before  the  Congress. 

Again  I  want  to  thank  the  gentle- 
man from  Rhode  Island  [Mr.  Macht- 
ley]  and  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  for  conducting 
the  special  order  this  evening  and  for 
allowing  me  to  offer  the  comments  to- 
night. 

Mr.  Speaker.  I  look  forward  to  work- 
ing with  the  gentleman  and  with  our 
colleagues  on  the  Committee  on  Ways 
and  Means  to  resolve  this  issue.  As  my 
constituents  in  the  Fifth  Congression- 
al District  home  in  Indiana  are  affect- 
ed by  this  notch  point  out  every  time  I 
visit  with  them,  nobody  is  getting  any 
younger.  We  ought  to  take  action  now 
and  see  that  the  correction  is  made 
and  admit  that  through  no  one's  fault, 
really,  through  no  malicious  intent,  a 
mistake  was  made  that  can  now  be  cor- 
rected. We  have  it  within  our  means  to 
correct  this  mistake  and  to  get  a 
better  deal  for  the  10  million  Ameri- 
cans affected  by  the  Social  Security 
notch. 

Again  I  thank  the  gentleman  from 
Rhode  Island  for  this  opportunity  to- 
night to  speak  to  this  important  issue. 
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Mr  BILIRAKIS.  Mr  Speaker.  I  appreciate 
the  opponunity  to  participate  in  this  special 
order  today  As  a  Flonda  Member  of  Congress 
from  the  Clearwater/ New  Port  Richey  area,  I 
have  had  the  opportunity  to  represent  many 
notch  babies  m  Cor>gress 

The  notch  issue  is  not  new,  and  I,  like 
others,  have  been  frustrated  by  this  situation 
As  most  know.  Congress  enacted  legislation 
in  1977  to  correct  a  flaw  in  the  Social  Security 
benefit  formula  created  by  earlier  legislation 
The  end  result  was  a  substantial  difference  in 
benefit  levels  for  people  who  had  similar  work 
histories  but  differed  slightly  in  age  Ever  since 
my  first  election  to  Congress  in  1982,  the 
social  notch  matter  has  been  one  of  the  most 
talked  about  issues  in  my  congressional  dis- 
tncf 

I  represent  a  district  that  has  one  of  the 
highest  concentrations  of  older  Americans  in 
the  Nation  However.  I  do  not  believe  that  my 
expenence  is  unique,  in  tact,  I  think  most 
Members  of  Congress  have  heard  loud  and 
clear  from  their  constituents  about  the  notch 
injustice. 

The  notch  gap.  which  resulted  from  a  solu- 
tKjn  having  tiackfired,  is  the  cause  of  many 
seniors  receiving  SI 00  or  more  a  month  less 
in  Social  Secunty  benefits  than  others  with 
similar  work  histories  |ust  because  they  hap- 
pened to  be  txjrn  between  1917  and  1921 
While  Si 00  may  not  seem  like  much  today,  it 
is  a  tremendous  amount  to  those  who  try  to 
live  on  S500  to  S600  a  month 

Besides  the  fact  that  the  additional  money 
would  be  a  welcome  relief  to  many  seniors, 
the  notch  issue  also  involves  a  principle — the 
fair  and  equitable  treatment  of  our  citizens  by 
our  Government  The  Social  Security  system 
should  not  discriminate  against  anyone  and  I 
find  it  even  more  intolerable  when  we  are  talk- 
ing about  discnmination  against  the  same 
people  who  served  this  country  through  de- 
pressions, recessions,  and  World  War  II.  Isn't 
it  amazing.  Mr  Speaker,  how  we  the  Con- 
gress have  the  knack  of  penalizing  )ust  that 
segment  of  the  American  people,  least  de- 
serving of  unfair  treatment,  those  who  held 
our  Republic  together  during  those  tough 
years  of  the  I930's  and  World  War  II 

To  date,  there  have  been  13  notch  correc- 
bon  bills  that  have  been  introduced  m  the 
101st  Congress.  Earlier  this  year.  I  proudly 
Signed  the  discharge  petition  calling  for  the 
immediate  consideration  of  all  notch  legisla- 
tion Additionally.  I  have  introduced  legislation 
in  every  Congress  I  have  served  in  which  at- 
tempts to  lessen  large  benefit  disparities  be- 
tween groups  of  new  recipients. 

Mr  Speaker,  the  question  of  which  notch 
correction  bill  is  enacted  does  not  matter  to 
me  What  does.  fVDwever.  matter  to  me.  Mr. 
Speaker,  is  that  the  notch  dispanty  t>e  recti- 
fied so  that  none  of  our  citizens  are  treated 
unfairly  at  the  benefit  of  others 

I  am  hopeful  that  today's  special  order  will 
renew  congressional  interest  in  the  notch 
issue  and  that  in  the  not-too-distant  future, 
legislation  will  be  enacted  to  restore  due  ben- 
efits to  our  okJer  persons 

Mr  CLEMENT  Mr  Speaker.  I  am  very 
pleased  to  have  an  opportunity  to  speak  on 
the  issue  of  the  Social  Security  notch.  In  fact. 
it  IS  the  first  issue  I  discussed  on  the  first  day  I 
began  my  tenure  in  the  Congress.  The  Social 


Security  rratch  continues  to  be  an  issue  of 
great  importance  to  me  and  to  many  of  the 
residents  of  Tennessee's  Fifth  Congressional 
District. 

As  we  all  know.  Mr  Speaker,  many,  many 
bills  proposing  to  correct  the  notch  disparity 
have  been  introduced  year  after  year,  and 
Congress  after  Congress  Unfortunately,  no 
action  has  been  taken  on  any  of  these  bills 

The  reasons  for  this  are  many  With  respect 
to  some  solutions,  the  price  would  be  very 
high  in  an  already  deficit-plagued  society 
Thus,  the  Ways  and  Means  Committee,  where 
all  notch  legislation  is  assigned,  has  refused 
to  take  any  action  on  the  matter  But  the  truth 
t)e  known,  any  notch  solution  does  not  stand 
a  chance  as  long  as  the  American  Association 
of  Retired  Persons  [AARP]  and  other  senior 
citizen  organizations  continue  to  oppose  its 
enactment 

I  commend  Representative  Frank  and 
others  for  convening  this  special  order.  We 
must  stand  together  and  speak  with  a  united 
voice  if  we  expect  to  ever  pass  legislation  to 
correct  the  unfortunate  notch  gap  Many  of  us 
have  our  own  bills  I.  too.  have  a  bill,  designat- 
ed as  HR  1298.  It  was  the  first  bill  I  intro- 
duced upon  my  arrival  in  Congress  While  I 
would  like  nothing  better  than  to  see  my  bill 
passed,  that,  in  my  opinion,  is  not  the  issue 

The  issue  should  not  be  whose  bill  should 
be  passed  or  who  should  get  the  credit  for  the 
bill's  passage  The  unfortunate  fact  remains 
that  thousands  of  senior  citizens  from  every 
distnct  in  this  country  are  suffering  on  a 
monthly  basis  due  to  the  notch  GAP  and  it 
must  be  corrected 

These  elderly  people  are  losing  as  much  as 
3100  per  month  in  Social  Security  benefits 
through  no  fault  of  their  own.  Their  only  cnme, 
Mr  Speaker,  lies  merely  in  the  year  in  which 
they  happened  to  have  been  born 

Affected  individuals,  those  born  between 
the  years  1917-21.  are  losing  Social  Secunty 
benefits  that  they  have  worked  for  and  would 
be  entitled  to  were  it  not  for  the  year  of  their 
birth 

While  S100  per  month  may  not  seem  like 
much  money  to  some  of  us.  the  fact  is  that 
this  same  $100  can  mean  a  great  difference 
for  many  senior  citizens  across  the  country. 

This  SI 00  can  be  the  difference  between 
having  to  go  without  food  or  having  to  choose 
Isetween  food  and  medication. 

I.  for  one,  Mr.  Speaker,  think  that  our  sen- 
iors have  waited  long  enough.  The  time  to 
correct  the  notch  enequity  is  now  There  is  no 
place  for  discrimination  in  the  United  States  of 
America.  Discnmination  against  our  senior  citi- 
zens, people  who  made  this  country  great  and 
who  taught  us  the  ideals  and  values  which  we 
chensh.  is  wrong.  Mr  Speaker  I  would  urge 
that  every  action  be  taken  to  correct  this 
unfair  situation  in  an  expeditious  and  proper 
manner. 

Our  senior  citizens  deserve  better  treat- 
ment. Mr  Speaker 

Mr  EMERSON  Mr  Speaker,  first  let  me 
thank  my  colleagues.  Representative  Macht- 
LEY  and  Representative  Frank,  for  sponsoring 
this  special  order  to  "get  out  the  word"  on  the 
Social  Security  notch  issue  The  notch  issue 
has  been  floating  around  even  since  1 979.  but 
at  this  point,  no  action  has  been  taken.  Since 
no  committee  hearings  or  any  other  formal 


discussions  have  been  scheduled,  these  few 
hours  may  be  the  only  time  for  the  House  to 
debate  the  notch  issue  before  Congress  ad- 
lourns  I  am  grateful  to  my  colleagues  for  the 
opportunity  to  be  heard  on  this  issue 

The  issue  of  the  Social  Secunty  notch  itself 
has  been  clouded  by  a  great  deal  fo  confu- 
sion, and  I  hope  that,  during  this  special  order, 
we  can  set  the  record  straight  In  1972,  Con- 
gress first  recognized  that  retirees  needed 
some  son  of  automatic  protection  against  the 
ravages  of  inflation.  Dunng  that  year.  Con- 
gress passed  a  law  which  created  a  set  for- 
mula for  Social  Security  benefits  and  provided 
that  if  inflation  went  above  three  percent,  the 
cost-of-living  allowances  (COLA's)  would  auto- 
matically kick  in.  That  way.  our  nation's  retir- 
ees wouldn't  be  dependent  on  Congress  to 
act  each  year  to  protect  their  much-needed 
benefits  from  inflationary  erosion. 

Social  Security  benefits  represent  a  commit- 
ment that  the  Federal  Government  has  made 
to  American  workers,  and  the  benefit  dollars 
are  tremendously  important  to  the  millions  of 
folks  who  depend  on  them  each  month.  The 
Federal  Government  has  a  responsibility  to 
see  that  Social  Security  benefits  will  still  be 
able  to  play  the  role  that  was  intended  for 
them  from  the  beginning.  The  Government 
has  a  responsibility  to  see  that  inflation 
doesn't  destroy  the  buying  power  of  those 
hard-earned  benefits. 

Indexing  to  inflation  was  therefore  a  good 
idea,  no  doubt  But  soon,  problems  became 
apparent.  No  one  suspected  that  the  oil  cnsis 
and  other  economic  pressures  would  force  in- 
flation into  double-digit  rates.  And  this  outra- 
geous inflation  revealed  some  flaws  in  the 
original  benefit  formula.  Soon,  the  costs  of 
Social  Security  began  to  outpace  its  income, 
which  came  solely  from  payroll  taxes.  If  some- 
thing wasn't  done  soon,  Social  Secunty  would 
have  quickly  gone  bankrupt. 

In  1977,  Congress  changed  the  formula  to 
correct  the  flaws  from  the  1972  bill.  Over  a  5- 
year  phase-m  period  beginning  in  1979,  new 
retirees — that  is,  folks  born  between  1917  and 
1921— had  their  benefits  gradually  reduced  to 
be  consistent  with  the  benefits  of  folks  who 
were  born  after  1921.  But  even  this  "correc- 
tion" and  problems 

Despite  the  fact  that  Congress  enacted  this 
law  with  the  best  of  intentions,  the  application 
of  the  new  formula  is  not  fair  in  its  application. 
Those  who  were  born  between  1917-21,  also 
known  as  notch  babies,  generally  receive 
smaller  benefits  than  people  with  similar  work 
histories  that  were  born  just  before  them.  And, 
the  5-year  phase-in  method  for  the  new  com- 
putation IS  not  uniform,  making  disparity 
appear  even  more  severe  in  some  years. 

On  the  first  day  of  the  101st  Congress, 
therefore,  I  introduced  the  Notch  Baby  Act  to 
rectify  this  situation  for  the  folks  who  have 
waited  for  over  10  years.  This  bill  will  create  a 
new  alternative  transitional  computation  for- 
mula for  those  tjorn  between  1917  and  1921. 
making  for  a  more  equitable  distribution  of 
benefits  among  folks  who  have  similar  earn- 
ings histories 

1  am  also  supporting  a  number  of  the  other 
"notch"  bills  that  have  been  introduced  by  my 
colleagues  in  the  House  of  Representatives. 
These  bills  may  differ  in  their  precise  methods 


of  solving  the  problem,  but  each  one  address- 
es the  basic  inequity  of  the  notch— an  action 
that  IS  long  overdue. 

Again.  I  thank  Representative  Machtley 
and  Frank  for  the  opportunity  to  participate  in 
this  important  discussion,  and  I  thank  my  col- 
leagues who  have  taken  the  time  to  voice 
their  concerns  with  the  Social  Security  notch 
problem.  I.  for  one.  think  that  the  more  than  7 
million  American  notch  babies  have  waited 
long  enough  for  their  just  treatment.  And  I 
have  no  doubt  that  many  of  my  colleagues 
agree.  It's  time  for  Congress  to  take  action 
and  to  correct  an  unfair  situation. 

Mr.  HARRIS.  Mr.  Speaker.  I  nse  today  to 
express  my  full  support  for  a  legislative  solu- 
tion to  the  notch  inequity  that  affects  more 
than  160.000  retired  Alabamians.  For  many 
notch  babies,  the  disparity  is  unreasonable 
and  unfair.  It  is  very  difficult  to  justify  the  dif- 
ferences between  benefits  of  two  benefici- 
anes.  If  a  person  is  born  between  1917  and 
1926.  their  Social  Secunty  check  is  lower  than 
that  of  their  older  peers.  For  some  seniors, 
this  average  loss  of  S600  per  year  can  be 
enormously  important.  It  may  mean  the  differ- 
ence between  purchasing  nutritious  foods  and 
medicine  to  ensure  good  health. 

I  believe  that  we  need  to  address  this  issue 
in  a  fair  and  reasonable  manner.  More  than 
one-third  of  the  House  have  already  agreed  to 
sponsor  one  of  the  four  bills  designed  to 
remedy  the  situation.  Although  I  am  a  cospon- 
sor  of  House  Resolution  917,  I  would  be  sup- 
portive of  any  legislation  that  would  increase 
benefits  for  those  persons  born  after  1917. 

In  the  100th  Congress,  the  Subcommittee 
on  Social  Secunty  in  the  House  Committee  on 
Ways  and  Means  conducted  a  heanng  on  the 
issue.  This  Congress,  there  is  no  indication 
that  action  will  be  taken.  It  is  my  hope  that  our 
speeches  today  will  encourage  the  Ways  and 
Means  Committee  to  reopen  the  issue. 

I  realize  that  any  solution  would  be  costly. 
For  this  reason.  I  am  open  to  suggestions  to 
draft  solutions  that  would  phase  in  increases 
for  notch  babies.  I  would  not  support  any 
measure  that  would  jeopardize  the  solvency  of 
the  Social  Secunty  trust  fund.  It  may  be  nec- 
essary to  forgo  retroactive  payments.  Howev- 
er. I  am  certain  that  most  senior  citizens  will 
appreciate  our  concerted  efforts  to  make  the 
formula  more  fair. 

In  addition,  I  tselieve  the  notch  problem  will 
not  go  away.  It  is  time  for  Congress  to  face 
the  choices  necessary  to  write  a  new  bill  to 
help  our  seniors.  This  problem  has  been  in 
Congress  for  too  long.  Although  I  do  not  serve 
on  the  Ways  and  Means  Committee.  I  have 
expressed  my  concerns  to  many  members  of 
the  committee. 

Mr.  MAVROULES.  Mr.  Speaker.  I  want  to 
thank  my  colleagues  Barney  Frank,  Austin 
Murphy,  Ron  Machtley,  and  Jim  Saxton, 
for  inviting  me  to  speak  today  about  the 
Social  Security  notch  issue. 

The  Social  Secunty  notch  is  an  issue  which 
has  tremendous  significant  impact  on  the 
quality  of  life  for  many  of  our  elderly  citizens 
born  between  1917  to  1921.  As  I  am  sure  you 
are  aware,  in  1972,  Congress  revised  the  for- 
mula that  was  used  to  compute  Social  Secun- 
ty benefits  by  instituting  cost-of-living-adjust- 
ments  (COLA's]  to  reflect  the  Consumer  Price 
Index.  The  unexpected  jump  in  inflation  in  the 


early  1980's  caused  Social  Secunty  benefits 
under  the  new  formula  to  rise  to  unprecedent- 
ed levels.  If  the  rates  had  continued  to  nse  in 
that  fashion,  the  Social  Security  trust  fund 
would  have  been  bankrupt.  In  1977,  Congress 
passed  an  amendment  to  reduce  rates  transi- 
tionally,  over  a  5-years  period,  in  order  to 
cushion  the  blow  to  the  new  retirees.  All  of 
those  who  attained  benefit  eligibility,  age  62, 
after  January  1,  1989,  were  affected  by  the 
new  transitional  formula.  This  group  of  people, 
born  between  the  years  1917  and  1921,  have 
become  known  as  the  notch  babies. 

Many  different  concerns  have  arisen  out  of 
the  1917  amendments.  The  notch  babies  feel 
they  are  being  unfairly  treated  because  those 
retirees  born  before  1917  have  received  bene- 
fits that  are  much  higher  because  the  formula 
was  overindexed.  Another  disparity  reflected 
in  the  revised  formula  gives  many  people  who 
worked  the  same  length  of  time  at  the  same 
salanes  a  different  benefit  depending  when 
they  were  born.  Also,  under  the  new  formula, 
the  benefits  are  based  on  earnings  until  age 
62.  With  more  older  Americans  reentering  the 
work  force  out  of  economic  necessity  or  be- 
cause they  want  to  contribute  their  skills  and 
talents,  the  new  formula  does  not  take  into 
account  earnings  made  after  age  62,  and  can 
discourage  late  retirement. 

I  feel  we  must  ensure  the  future  integnty  of 
the  Social  Security  System,  yet,  at  the  same 
time,  we  must  have  a  retirement  system  that 
is  fair  and  equitable,  "/ou  will  be  Interested  to 
know  that  I  am  cosponsonng  HR.  917,  a 
compromise  bill  designed  to  reduce  the  cost 
of  implementing  a  notch  remedy  while  ensur- 
ing equity  for  identical  work  and  wage  histo- 
ries. In  my  judgment,  this  is  a  responsible  leg- 
islative remedy  that  will  address  the  unfair  sit- 
uation created  by  the  1977  amendments,  with- 
out depleting  the  Social  Secunty  trust  funds. 

I  pledge  my  continued  efforts  to  enhance 
the  quality  of  life  for  our  Nation's  senior  citi- 
zens and  will  continue  to  support  responsible 
notch  legislation. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  at  the 
town  meetings  I  frequently  hold  In  my  distnct 
in  Florida.  I  hear  constituents  concerns  on  a 
wide  variety  of  issues.  A  prime  concern  has 
been  the  subject  of  the  Social  Security  notch 
But  the  residents  of  my  district,  as  well  as  the 
notch  babies  around  the  country,  wouldn't 
have  to  worry  about  this  problem  if  it  had 
been  corrected  as  quickly  as  it  was  created. 

Social  Secunty  amendments  were  passed 
18  years  ago  creating  a  change  in  benefit  cal- 
culation. This  new  method  triggered  an  unin- 
tended increase  in  benefit  levels  to  certain  in- 
dividuals. Social  Security  recipients  were  re- 
ceiving an  increase  in  benefits  equaling  55 
percent.  Since  revenues  were  only  adequate 
to  sustain  the  traditional  42  percent,  the 
Social  Security  trust  fund  was  seriously 
strained  and  close  to  bankruptcy.  Congress 
enacted  the  Social  Secunty  Amendments  of 
1977,  to  save  the  trust  fund.  While  these 
amendments  were  necessary  to  preserve  the 
Social  Secunty  trust  fund,  it  was  not  success- 
ful in  creating  an  adequate  penod  of  transi- 
tion, and  therefore,  punishing  those  born  be- 
tween 1917  and  1921. 

The  quick  passage  of  the  legislation  has 
brought  us  to  where  we  are  today.  Our  Social 
Security    System    is    discriminating    against 


people  simply  on  the  basis  of  when  they  were 
born.  This  is  absurd.  How  can  we  as  legisla- 
tors explain  to  a  notch  baby  that  her  benefit  is 
lower  than  her  neighbors,  simply  due  to  her 
birth  date?  It  is  time  that  we  end  this  discrep- 
ancy in  the  Social  Security  System. 

In  the  near  future,  I  will  introduce  my  own 
solution  fo  the  notch  disparity.  My  bill,  the 
Social  Security  Benefits  Improvement  of  1990, 
will  erase  the  inequities  in  benefits  created  by 
the  amendments  of  1977.  This  legislation  will 
include  provisions  for  an  increase  in  the  bene- 
fits for  those  born  in  years  of  1917  to  1921. 
The  Congressional  Budget  Office  estimates 
that  Social  Security  recipients  born  in  the 
notch  years  will  find  an  increases  in  their  ben- 
efits from  S32  to  S114  a  month.  This  is  a  sub- 
stantial difference.  I  urge  my  colleagues  to 
support  reform  of  the  1977  Social  Security 
amendments  It  is  high  time  we  treat  notch 
babies  equitably. 

Mr.  TAUKE.  Mr.  Speaker,  through  no  fault 
of  their  own,  145.000  lowans  are  tjemg  penal- 
ized for  the  date  of  their  birth.  Social  Security 
benefits  to  one  in  five  Social  Security  benefici- 
aries in  Iowa  have  been  cut  by  as  much  as 
S200  per  month  because  they  were  botn  in 
the  notch  years. 

The  Social  Security  notch  problem  is  not  a 
recent  revelation.  To  the  contrary,  we  have 
known  about  this  injustice  for  at  least  6  years. 
Why  hasn't  the  Congress  resolved  the  notch 
problem? 

Because  we  intended  for  the  notch  to 
happen? 

In  fact,  the  Social  Security  Amendments  of 
1977,  which  created  the  notch,  were  sup- 
posed to  provide  for  a  gradual  phase-in  to  the 
new  benefit  formula.  Instead,  the  phase-in  for- 
mula singled  out  one  group  of  beneficiaries  for 
lower  benefits. 

Because  resolving  the  notch  costs  too 
much? 

Not  true.  The  trust  fund  is  accumulating 
larger-then-anticipated  surpluses.  Additionally, 
the  long-term  costs  of  correcting  the  notch 
are  negligible. 

Because  fixing  the  notch  would  increase  the 
budget  deficit? 

The  Social  Security  trust  fund  is  already 
scheduled  to  be  taken  out  of  the  unified 
budget.  If  we  remove  the  trust  fund  from  the 
budget  today,  as  many  of  my  colleagues 
would  support,  resolving  the  notch  would  have 
no  impact  on  efforts  to  eliminate  the  budget 
deficit. 

The  fact  is  that  the  current  budget  process 
mistreats  the  trust  fund  by  using  the  surpluses 
to  mask  the  trust  size  of  the  budget  deficit. 

Because  correcting  the  notch  would  create 
another  notch? 

This  IS  simply  not  true.  Resolving  the  notch 
put  beneficiaries  t)orn  between  1917  and  1921 
back  on  par  with  all  other  tieneficiaries. 

Mr.  Speaker,  no  other  issue  has  begged  for 
corrective  action  more  than  the  notch  prob- 
lem. I  have  heard  from  more  of  my  constitu- 
ents on  this  issue  than  any  other.  I  have 
strongly  supported  legislation  to  correct  the 
notch.  I  have  held  heanngs  in  Iowa  and  par- 
ticipated in  heanngs  in  Washington,  yet  no 
action  has  been  forthcoming. 

The  Social  Security  notch  is  one  of  the 
greatest  injustices  that  exists.  How  can  the 
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Congress  sit  bacK.  vote  for  huge  pay  raises 
and  ignore  the  notch' 

Last  year,  we  undid  the  damage  that  was 
done  by  the  Medicare  catastrophic  law  We 
listened  to  our  constituents  and  we  did  the 
right  thing  Why  don't  we  demonstrate  the 
same  responsibility  to  notch  babies'  We  took 
care  of  the  Medicare  catastrophic  law  in  less 
than  1  year  The  notch  babies  have  been 
waitirtg  for  action  for  6  years 

The  time  to  take  decisive  action  is  now  The 
Social  Secunty  notch  should  be  corrected, 
and  this  Congress  should  push  for  an  up  or 
down  vote  on  the  notch  before  the  end  of  this 
session  of  Congress  It  is  a  matter  of  fairness 
and  equity  for  millions  of  Social  Security  bene- 
ficiaries 

Mr  MURPHY  Mr  Speaker,  if  Congress  was 
aware  of  a  disaster  that  affected  over  7  million 
people.  I  am  certain  that  we  would  act  imme- 
diately to  repair  the  damage  We  have  a  repu- 
tation tor  fairness  and  for  justice  We  have 
come  to  the  aid  of  victims  of  floods,  earth- 
quakes, famine,  war.  and  drought  Well  let's 
add  another  groups  to  our  list,  we  are  in  the 
midst  of  a  very  senous  situation  which  ments 
our  attention — the  victims  of  the  notch 

Least  anyone  think  that  this  is  a  small 
matter,  some  7  million  senior  citizens  are  vic- 
timized by  the  Social  Security  notch  scheme 
Every  retiree  born  between  1917  and  1926 
feels  the  effect  of  the  notch  each  time  they 
receive  a  Social  Secunty  check.  At  last  count 
there  were  over  621.000  notch  victims  in 
Pennsylvania  alone 

Where  did  the  notch  come  from?  It  came 
because  Congress  tried  to  do  something  good 
for  retirees— automatically  adjust  their  Social 
Secunty  checks  for  inflation  In  1972  Con- 
gress passed  a  law  designed  to  accomplish 
this 

Soon,  we  discovered  that  the  formula  used 
to  calculate  the  cost-of-living  adjustments 
itseK  was  wrong  and  that  in  a  very  short  time 
we  would  bankrupt  the  System  because  of 
overpayments. 

In  1977  we  tried  again  to  do  the  right  thing 
Late  in  December  the  Congress  passed  the 
1977  Amendments  to  the  Social  Secunty  Act 
It  attempted  to  correct  the  mistake  made  5 
years  earlier  by  instituting  5-year  transition 
penod  to  phase  out  the  improper  formula  and 
to  substitute  a  correct  cost-of-living  adjust- 
ment allowance. 

Well.  It  seems  that  we  did  it  again  Instead 
of  returning  a  measure  of  fairness  to  the 
Social  Secunty  System,  we  created  a  whole 
new  group  of  injured — the  notch  victims 

No  one  doubts  that  Congress  made  a  mis- 
take back  m  1972  and  no  one  doubts  that  we 
had  to  do  something  to  correct  the  mistake. 
But  many  of  my  colleagues  scoffed  at  me 
when  I  voted  against  those  1977  amend- 
ments. I  realized  that  this  was  too  serious  a 
problem  t>e  corrected  with  a  quick  fix  a  few 
hours  before  we  went  home  for  Chnstmas. 

History  has  demonstrated  that  our  fix  was 
indeed  wrong  and  7  million  people  can  testify 
to  the  depth  of  the  injustice 

They  have  come  here  many  times  in  the 
past  6  years.  We  have  witnessed  marches  to 
the  Capitol  We  attended  a  huge  rally  back  m 
1986.  we  have  received  thousands  of  cards 
and  letters  asking  for  our  help  ar>d  still  r>othing 
has  been  done. 


The  fact  of  the  matter  is  that  7  million 
senior  citizens  do  not  receive  the  correct 
amount  of  Social  Security  tienefits  every 
month  tjecause  Congress  made  a  mistake 
back  in  1977  and  we  are  unwilling  to  correct 
our  error 

For  the  past  6  years  Congress  has  seen  nu- 
merous legislative  attempts  to  correct  the 
notch  A  look  at  each  Congress  shows  that 
every  2  years  about  20  notch  correction  bills 
are  introduced  ar>d  these  attract  some  250- 
plus  cosponsors 

Previously,  the  sponsors  have  tseen  divided 
on  what  constitutes  a  viable  corrective  meas- 
ure This  time,  I  am  proud  to  say.  compro- 
mises have  been  made  on  all  sides.  In  this 
Congress  we  see  only  four  major  bills.  While 
there  are  some  differences  among  them,  they 
all  represent  fair  and  inexpensive  ways  to  cor- 
rect the  notch  I  have  been  a  long-time  sup- 
porter of  H  R  917,  formerly  H  R.  1917.  While  I 
can  understand  many  of  my  friends  supporting 
other  measures,  the  time  has  come  for  us  to 
abandon  this  counterproductive  tactic  and  to 
pull  our  strength  together  to  effect  a  solution. 

With  all  of  the  recent  talk  about  huge  Social 
Secunty  surpluses  being  used  to  mask  the 
deficit,  it  was  inevitable  that  talk  would  shift 
toward  using  this  money  to  compensate  the 
notch  victims.  People  keep  asking,  "If  we 
have  money  to  paper  over  the  deficit,  to  give 
billions  to  foreign  nations,  to  buy  S500  million 
bombers,  why  can't  we  spend  a  little  money 
from  the  Social  Secunty  trust  to  correct  the 
notch?" 

Let's  face  it,  there  is  money  in  the  mythical 
Social  Security  trust  fund  and  it  is  better  spent 
correcting  the  notch  than  it  is  Sfient  hiding  the 
budget  deficit 

The  notch  victims  aren't  asking  for  the 
world  They  don't  want  retroactivity,  or  a  lump- 
sum repayment  or  a  dollar-for-dollar  restora- 
tion of  their  missing  benefits.  What  they  seek 
IS  a  reasonable  correction  and  it  is  within  our 
power  to  give  it  to  them 

The  leadership  has  neglected  this  issue 
The  Ways  and  Means  Committee  has  frustrat- 
ed every  legislative  effort  to  find  a  solution 
Every  man  and  woman  in  this  Congress  is  fa- 
miliar with  this  issue  because  the  problem 
touches  every  congressional  district  in  the 
Nation. 

While  we  appreciate  this  opportunity  to 
debate  and  discuss  this  issue  here  on  the 
floor,  what  we  want  is  a  vote.  Straight  up  or 
down  on  the  notch  issue  Will  we  spend  the 
money  that  is  needed  to  correct  the  problem? 
I  and  my  fellow  notch  victims  are  willing  to 
stand  by  the  results  of  this  vote  and  to  settle 
once  and  for  all  the  issue  of  where  Congress 
IS  on  solving  the  notch 

I  urge  all  of  my  colleagues  to  join  in  support 
with  us  today  to  demand  that  we  get  a  chance 
to  vote  on  this  important  issue. 

Mr.  TORRES.  Mr  Speaker,  since  coming  to 
Congress  in  1983,  I  have  received  thousands 
of  letters,  postcards,  office  visits,  and  tele- 
phone calls  on  the  Social  Secunty  notch. 

One  petition.  I  recall,  had  over  1.500  signa- 
tures urging  the  elimination  of  the  notch  prob- 
lem I  have  been  following  this  issue  for  8 
years  now  and  have  cosponsored  several 
pieces  of  legislation  aimed  at  correcting  the 
inequity  brought  atx}ut  by  the  1977  amend- 
ments to  the  Social  Security  Act. 


The  common  thread  in  each  of  my  constitu- 
ent letters  and  calls  has  been  the  inherent  in- 
justice of  the  notch  The  idea  that  all  workers 
could  equally  contnbute  to  the  same  Social 
Secunty  system  and  then  be  discriminated 
against  simply  because  of  their  date  of  birth  is 
intolerable.  Those  seniors  who  have  worked 
all  their  lives  expect  and  deserve  their  fair 
share  of  tjenefits  They  do  not  want  to  hear 
excuses  about  flaws  and  bureaucratic  ovenn- 
dexation. 

I  am  fortunate  to  have  a  very  active  organi- 
zation of  notch  babies  in  my  district.  Headed 
by  a  courageous  woman  by  the  name  of  Shir- 
ley Hagen,  Notch  Babies,  Inc.  was  founded  to 
help  educate  and  lobby  Federal  elected  offi- 
cials on  this  bread-and-butter  issue  for  sen- 
iors. 

The  issue  is  not  dead.  Our  seniors  hold  us 
accountable  every  day  What  we  need  to  do  is 
design  and  pass  the  best  possible  solution 
which  does  not  jeopardize  the  financial  stabili- 
ty of  the  entire  system.  We  have  a  GAO 
report  on  the  issue,  there  are  a  mynad  of  in- 
dependent studies  and  several  pieces  of  legis- 
lation aimed  and  correcting  the  problem  The 
facts  and  figures  are  in.  What  we  need  to  do 
now  IS  bite  the  bullet  and  find  a  compromise 
position  that  is  agreeable  to  all. 

There  is  no  other  Social  Security  issue  that 
IS  so  distressing  to  current  retirees  than  the 
blatant  inequities  of  the  Social  Secunty  notch. 
We  must  continue  to  educate  our  constituents 
and  colleagues  on  Capitol  Hill  to  bring  an  eq- 
uitable solution  to  this  problem. 

Mr.  FEIGHAN.  Mr.  Speaker,  first  I  want  to 
commend  my  colleagues,  Mr.  Frank  and  Mr. 
Machtley,  for  allowing  us  this  opportunity  to 
address  the  notch  situation  today. 

However,  it  is  very  disturbing  that  we  still 
have  to  arrange  debates  like  this  12  years 
after  the  notch  problem  was  created,  and  1 1 
years  after  the  first  notch  babies  began  re- 
ceiving their  unfairly  reduced  benefits. 

But  we  have  no  choice.  The  notch  problem 
IS  nothing  short  of  a  cnsis.  Millions  of  our  con- 
stituents are  not  receiving  benefits,  benefits  to 
which  they  are  entitled,  benefits  that  they  had 
every  nght  to  expect. 

Mr.  Speaker,  this  is  a  simple  question  of 
fairness.  We  have  a  situation  in  which  Amen- 
cans  who  worked  hard,  contnbuted  to  the 
Social  Security  System  throughout  their  work- 
ing lives,  and  served  their  country  in  peace 
and  war,  are  being  denied  benefits  merely  be- 
cause they  were  born  between  the  years  1917 
and  1921. 

Today  millions  of  Americans  are  receiving 
reduced  benefits  because  the  formula  by 
which  their  benefits  are  computed  is  different 
then  the  formula  by  which  their  neighbors' 
benefits  are  computed.  And.  to  add  insult  to 
injury,  they  are  being  told  to  just  sit  back  and 
accept  this  injustice  as  "one  of  those  things." 

Mr.  Speaker,  they  are  not  accepting  it.  They 
are  telling  us  that  they  expect  their  Govern- 
ment to  make  fairness  a  policy  goal,  fairness 
and  justice.  That  is  why  they  are  urging  us  to 
support  bills  like  H.R.  917  which  would 
remedy  this  notch  cnsis.  They  want  action  and 
they  expect  it. 

And  they  have  every  nght  to.  After  all,  the 
notch  generation  is  the  generation  that  put  our 
country  back  on  its  feet  after  the  Great  De- 


pression. It's  the  generation  that  fought  the 
Second  World  War.  It's  the  generation  that 
created  the  post  war  economic  boom  that 
kept  this  country  running  for  almost  a  half 
century.  They  more  than  earned  their  benefits. 
That  is  why  we're  here  today,  because  we  are 
determined  that  they  get  them. 

Mr  Speaker,  we  have  studied  this  problem 
to  death.  Now  is  the  time  for  action. 

Mr  OWENS  of  New  York.  Mr.  Speaker, 
there  are  millions  of  senior  citizens  in  this 
country  who  are  being  unfairly  cheated 
through  a  miscalculation  made  in  the  1977 
Social  Security  amendments.  There  are  mil- 
lions more  who  may  be  affected  by  this  in- 
equity. This  IS  a  senous  problem  for  those 
senior  citizens  whose  money  is  extraordinarily 
tight.  It  is  a  problem  which  must  be  ad- 
dressed— not  by  introducing  more  legislation, 
but  by  passing  legislation  out  of  this  Congress 
and  having  it  enacted  into  law. 

There  are  those  who  have  disputed  the  fact 
that  there  is  a  notch  in  the  Social  Secunty 
benefits,  but  a  GAO  report  in  1988  showed  a 
definite  notch  and  documented  the  relative 
drops  in  benefits  for  the  average  worker  af- 
fected by  this  notch.  These  drops  amounted 
to  cuts  as  large  as  20  percent  for  some  work- 
ers. This  20  percent  translated  to  a  maximum 
cut  of  SI. 668  a  year  for  some  of  these  work- 
ers. 

For  many  senior  citizens  their  Social  Secun- 
ty check  is  a  major  source,  if  not  the  only 
source,  of  their  monthly  income.  It  has  been 
more  than  adequately  documented  that  surviv- 
ing on  the  standard  Social  Security  benefit 
alone  is  difficult.  We  have  all  heard  the  horror 
stories  of  senior  citizens  who  suffered  from 
malnutntion,  or  who  lost  their  homes,  or  who 
became  ill  because  they  could  not  afford  to 
buy  medicine,  because  they  were  attempting 
to  survive  with  Social  Security  as  their  only 
income.  For  those  who  are  affected  by  the 
notch,  surviving  on  Social  Secunty  is  that 
much  harder,  if  not  virtually  impossible. 

What  we  must  not  do.  is  adopt  those  legis- 
lative solutions  which  would  not  solve  the 
notch  problem,  but  only  make  matters  worse 
for  all  Social  Security  recipients  by  bringing 
everyone  else  down  to  the  level  of  those  af- 
fected by  the  notch. 

We  must  enact  a  solution  which  will  not  un- 
dermine the  short-term  financing  of  Social  Se- 
curity which  would  effect  those  currently  par- 
ticipating in  the  program,  or  the  long-term  fi- 
nancing which  would  effect  the  viability  of  the 
program  for  our  children  and  grandchildren. 

However,  equally  as  important  as  the  fi- 
nancing of  Social  Security  is  the  public's  per- 
ception of  the  system's  fairness.  We  must 
maintain  public  confidence  in  the  Social  Secu- 
rity System. 

One  of  the  main  problems  in  solving  the 
notch  problem  has  not  been  that  we  cannot 
find  a  viable  solution.  The  legislation  exists 
that  would  solve  it.  In  1972.  a  similar  benefits 
problem  was  created  and  solved  relatively 
quickly.  The  original  delay  was  caused  by  a 
looming  financing  crisis  for  the  Social  Secunty 
Administration,  and  unfortunately,  that  delay 
has  never  been  overcome.  As  the  origins  of 
the  problem  receded  into  the  increasingly  dis- 
tant past,  the  urgency  of  correcting  the  notch 
dimmed.  As  proposals  to  fully  correct  the 
problem  were  drafted.  Members  complained 


that  the  solutions  would  be  too  expensive. 
Members  are  still  saying  that  the  solutions  to 
correct  the  notch  are  too  expensive. 

This  argument  is  becoming  more  and  more 
ludicrous.  H.R.  2707.  introduced  by  Repre- 
sentative Hefner,  would  peak  at  S4.5  billion  a 
year  during  the  mid-1990's.  The  cost  of  this 
bill  falls  in  between  the  costs  of  other  propos- 
als—and is  more  than  $300  billion  less  than 
the  most  optimistic  estimate  of  the  savings 
and  loan  bailout. 

How  can  Members  of  this  body  rationalize 
spending  more  than  S350  billion  on  bailing  out 
the  savings  and  loan  institutions  and  socializ- 
ing our  banking  industry,  and  then  reject  out 
of  hand  equalizing  payments  to  our  senior  citi- 
zens to  enable  the  poorest  of  them  to  better 
afford  the  necessities  of  living?  How  is  it  that 
this  Congress  can  continue  to  favor  corrupt 
multimillionaire  bankers  over  our  poor  senior 
citizens  without  being  called  to  task  for  that 
favoritism? 

Another  problem  delaying  enactment  of  a 
solution  to  the  notch  problem  is  the  continued 
use  of  the  massive  Social  Security  surplus  to 
mask  the  true  size  of  the  Federal  deficit. 
There  is  great  resistance  to  increasing  the 
cost  of  the  Social  Security  Program,  by  any 
amount,  in  order  to  keep  as  much  of  those  re- 
serves as  possible  in  the  bank  to  offset  the 
deficit.  Accepting  the  proposal  to  remove  the 
Social  Secunty  surplus  from  the  calculations 
of  the  budget  deficit  would  enable  Congress 
to  enact  notch  legislation  without  affecting  the 
size  of  the  deficit. 

There  are  many  obstacles  to  enacting  legis- 
lation to  solve  the  notch  problem.  But  not  one 
of  those  obstacles  is  sufficient  cause  to  delay 
it  indefinitely,  or  even  to  have  delayed  it  this 
long.  Legislation  to  solve  this  problem  should 
have  been  enacted  years  ago.  and  we  can 
only  fault  this  body  for  that  delay.  For  us  it 
has  only  been  a  few  years  since  this  problem 
began.  For  those  who  are  living  with  the  notch 
that  delay  has  been  far  too  long. 

Mr.  KASTENMEIER.  Mr.  Speaker,  the  notch 
has  been  with  us  since  1977.  At  that  time,  we 
in  Congress  set  about  fixing  an  unirended 
windfall  in  Social  Security  benefits  for  those 
born  between  1912  and  1916.  This  windfall 
occurred  because  of  cost-of-living  increases 
voted  by  Congress  in  1972.  An  error  had  been 
made  in  calculations  which  brought  the 
system  close  to  financial  disaster. 

In  1977,  we  set  about  fixing  the  error  by 
phasing  in.  over  a  5-year  period  of  time,  the 
corrected  calculations  for  those  who  would 
soon  be  entering  their  retirement  years  and 
were  born  between  1917  and  1921.  Increases 
in  payroll  contributions  were  part  of  repairing 
the  system  as  well. 

With  the  passage  of  time  since  that  correc- 
tion, however,  subsequent  problems  with  the 
1977  changes  have  ansen.  I  have  cospon- 
sored bills  in  both  the  100th  and  101st  Con- 
gresses to  take  a  look  at  any  unintended  con- 
sequences of  those  1977  corrections  and  to 
rectify  any  inequities  that  may  have  resulted  in 
lower  benefits  to  individuals.  The  bill  I  have 
cosponsored.  H.R.  1060.  also  would  stretch 
out  the  transition  period  over  a  longer  time, 
thereby  flattening  out  the  transition  curve  from 
the  old  to  the  new  formula. 

There  are  several  questions  which  I  feel 
ought  to  be  thoroughly  aired  on  the  notch 


issue.  We  should  ask  whether  the  numtjer  of 
years  for  phasing  in  the  new  replacement 
rates  was  sufficient  to  ensure  that  tjenefici- 
aries  are  really  receiving  the  levels  of  benefits 
that  Congress  intended.  There  are  also  ques- 
tions about  the  ways  in  which  work  years  are 
considered  for  tjenefit  purposes  which  should 
be  examined  in  detail.  Also,  the  fact  is  that 
the  economy  did  not  perform  as  it  was  ex- 
pected to  in  the  years  after  the  new  formulas 
were  put  into  place.  We  should  ask  what 
effect  this  had  on  the  benefit  levels  Congress 
intended. 

I  strongly  feel  that  an  open  and  honest  dis- 
cussion of  the  questions  about  the  notch 
problems  in  the  form  of  legislative  hearings 
would  do  much  to  help  us  know  exactly  in 
what  way  Congress  should  proceed  to  correct 
any  unintended  problems  from  previous  ad- 
justments. The  job  of  the  Congress  is  to  ad- 
dress problems  in  terms  of  law  and  to  make 
changes  when  needed  to  ensure  fairness  and 
equity.  The  fact  that  a  need  to  reopen  an 
issue  has  been  identified  by  many  Members 
and  has  been  addressed  in  several  legislative 
proposals  is  proof  that  Congress  is  making 
every  effort  to  do  our  job. 

I  will  continue  to  urge  that  we  address  the 
notch  issue  in  a  fair  and  effective  way  and  do 
so  in  a  timely  fashion. 

Mr.  SCHUETTE.  Mr.  Speaker,  as  a  cospon- 
sor  of  legislation  to  reform  the  flawed  notch 
formula,  I  rise  to  express  my  views  on  this 
issue.  Hundreds  of  my  constituents  are  grave- 
ly concerned  about  their  Social  Security  bene- 
fits. As  you  know,  the  notch  identifies  those 
born  between  the  years  1917  and  1921  who 
are  receiving  transitional  replacement  rates  for 
their  Social  Security  Ijenefits.  This  transition 
penod  was  put  in  place  by  the  1977  Social 
Secunty  amendments,  in  response  to  an  error 
in  the  benefit  formula  begun  in  1972.  If  the  old 
benefit  computation  rules  had  been  left  un- 
changed, benefit  levels  for  many  individuals 
retiring  in  the  future  would  have  been  higher 
than  their  earnings  before  retirement,  causing 
a  severe  threat  to  the  Social  Security  trust 
fund. 

To  correct  this  error  and  preserve  Social 
Security,  the  95th  Congress  enacted  changes 
to  reduce  the  replacement  rate  to  that  which 
had  been  ongmally  intended.  To  protect  the 
benefits  of  people  already  receiving  or  atx^ut 
to  receive  Social  Security,  Congress  provided 
a  special  transitional  computation  for  those 
persons  reaching  retirement  age  in  the  first 
several  years  after  the  new  rule  went  into 
effect.  This  explains  why  those  born  between 
1917  and  1921  may  be  receiving  slightly 
higher  taenefits  than  those  born  after  1921. 
While  those  persons  born  in  the  notch  years 
receive  less  in  benefits  than  those  born 
before  1917,  notch  babies  generally  receive 
more  than  those  born  after  1921. 

During  the  100th  Congress  I  cosponsored 
two  measures  (H.R.  1721  and  H.R.  1921) 
which  would  have  lengthened  the  benefit  tran- 
sition period.  However,  neither  of  these  was 
acted  upon  t>efore  adjournment.  This  legisla- 
tion was  reintroduced  in  the  101st  Congress 
and  no  action  has  as  yet  been  taken. 

The  Social  Secunty  notch  is  one  of  my  con- 
stituents' biggest  concerns.  If  there  ever  was 
an  issue  the  senior  citizens  in  Michigan  were 
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unhappy  about,  this  is  it.  I  receive  more  mail 
on  this  matter  than  any  other  single  issue. 
Americans  are  frustrated  with  notch  inequity 
and  they  are  angry  too.  As  their  representa- 
tives, we  have  an  obligation  to  address  an 
issue  that  is  of  the  utmost  importance  to 
them.  Is  that  not  what  we  are  serving  in  Con- 
gress for?  I  have  always  been  a  strong  sup- 
porter of  Social  Secunty  benefits  and  services 
and  I  will  continue  to  work  hard  for  the  elderly 

Mr  BONIOR  Mr  Speaker.  I  am  pleased  to 
)o«n  my  colleagues  today  speaking  in  a  special 
Ofder  on  the  Social  Secunty  notch. 

The  notch  has  made  it  possible  for  two 
Social  Secunty  recipients  with  identical  work- 
ing records  to  receive  differing  amounts  of 
benefits.  I  have  heard,  for  instance,  that  there 
were  two  sisters,  who  worked  at  the  same  |ob 
for  ttie  same  length  of  time  The  one  txjrn  in 
1916.  however,  received  SI 50  more  in  Social 
Secunty  benefits  than  the  one  born  in  1917 
We  owe  It  to  our  senior  citizens  to  correct  this 
blatant  inequity 

I  am  a  cosponsor  of  H.R  917  to  eliminate 
the  rrotch  for  retirees  born  between  1917  and 
1926  There  are  many  seniors  who  need  the 
extra  income  that  ttiey  are  losing  each  month 
due  to  the  notch  H  R  917  would  ensure  they 
receive  from  S37  lo  $114  more  per  month, 
based  on  their  current  benefit  level  This 
would  help,  among  others,  many  veterans  of 
World  War  II  wfio  fought  all  over  the  globe  to 
keep  our  country  safe 

H.R  917  IS  a  part  of  a  large  package  of  re- 
forms for  senior  citizen  programs  which  I  sup- 
port Recently  I  introduced  House  Concurrent 
Resolution  317  that  calls  on  Congress  to  pre- 
vent the  Social  Secunty  trust  fund  from  being 
used  to  hide  thie  size  of  the  budget  deficit.  I 
also  support  Social  Secunty  cost-of-living  in- 
creases [COLA'sl  Seniors  living  on  fixed  in- 
comes need  these  raises  lo  deal  with  the  in- 
flated costs  of  housing,  medicine,  and  food. 

To  give  seniors  greater  economic  mdefjend- 
ence,  I  am  cosponsonng  H.R  2460  that  would 
eliminate  the  earnings  test  for  citizens  who 
have  reactied  retirement  age.  It  is  unfair  to  p>e- 
nalize  retirees  who  have  the  creative  drive  or 
the  economic  need  to  work 

As  a  strong  supporter  of  the  Older  Ameri- 
cans Act,  I  am  working  in  my  district  to  pre- 
serve senior  nutntion  sites  This  program  pro- 
vides many  senior  citizens  with  their  only 
t>ealthy  meal  of  the  day  Many  of  these  sen- 
iors were  born  in  the  notch  years  ar>d  could 
certainly  use  the  extra  income 

It  IS  good  to  see  so  many  of  my  colleagues 
here  today,  speaking  out  in  support  of  elimi- 
nating the  notch  I  hope  you  will  )Oin  me  in  co- 
sponsonng H.R.  917  The  Social  Secunty 
system  was  created  with  ttie  goal  of  ensunng 
a  decent  quality  of  life  for  senior  citizens  I  be- 
heve  correcting  the  notch  is  a  vital  part  of  that 
goal. 

Mr  RINALCX}  Mr  Speaker.  I  nse  today  to 
express  ttie  concerns  of  thousands  of  people 
from  ttie  Seventh  District  of  New  Jersey.  The 
vast  mafonty  of  the  people  I  am  speakir>g  for 
today  have  retired  after  a  lifetime  of  work  and 
payroll  contnbutions  to  Social  Secunty.  These 
are  carpenters  and  lawyers,  mechanics  and 
doctors,  veterans  and  widows 

Across  all  of  tiTeir  differences,  they  share 
two  things  in  common  They  are  the  first  gen- 
eration of  Americans  to  retire  after  contnbut- 


ing  to  Social  Security  for  the  entirety  of  their 
working  lives— a  payroll  deduction  from  every 
single  check  over  40  or  50  years.  And  they 
are  the  generation  we  know  as  the  notch. 

Congress  created  this  problem  when  the 
benefit  formula  was  changed  in  1977  And  it  is 
up  to  Congress  to  solve  it  As  vice  chairman 
of  the  House  Select  Committee  on  Aging,  I 
am  a  chief  sponsor  of  a  bill  to  remedy  the 
notch,  HR  917.  and  have  been  fighting  to 
correct  this  inequity  in  Social  Security  benefits 
Unfortunately,  all  bills  designed  to  remedy  the 
notch  have  been  bottled  up  in  the  House 
Ways  and  Means  Committee,  which  has  sole 
legislative  junsdiction  on  this  issue. 

The  time  has  come  to  resolve  this  issue 
once  and  for  all  There  is  no  excuse  for  deny- 
ing notch  babies  a  vote  on  this  critical  issue 

People  affected  by  the  notch  are  tired  of 
the  footdragging  and  excuses  that  seem  to  be 
the  only  answers  to  their  inquines,  and  quite 
frankly,  so  I  am.  The  excuses  are  stale,  and 
the  solutions  are  long  overdue  It  is  our  re- 
sponsibility to  return  equity  to  the  system  and 
eliminate  the  notch  immediately.  If  we  do  not 
risk  undermining  faith  in  the  fundamental  fair- 
ness of  Social  Secunty  itself 

Mr  Speaker,  I  commend  my  colleagues  for 
taking  out  this  special  order 

Mrs  VUCANOVICH.  Mr.  Speaker,  I  rise  in 
strong  support  of  notch  reform  legislation.  In 
this  Congress,  as  in  the  past  Congress,  I  have 
cosponsored  legislation  that  would  correct  this 
gross  inequity  I  feel  it  is  essential  that  the 
Congress  move  to  right  this  wrong  that  affects 
so  many  Americans. 

Some  will  contend  that  the  notch  is  not  a 
problem  I  beg  to  differ.  Even  the  General  Ac- 
counting Office — in  a  report  done  shortly  after 
passage  of  the  1977  Social  Security  Amend- 
ments, which  caused  unintended  benefit  in- 
equities known  as  the  notch — stated  the  fol- 
lowing: 

No  amount  of  t«»chnical  di.scu.ssion  and  so- 
phi.sticated  analysis  is  sufficient  to  convince 
an  individual  that  it  is  equitable  for  him  to 
receive  a  t)enefit  that  is  $100  less  per  month 
than  his  nearly  identical  neiKhbor. 

Mr  Speaker,  the  following  case  history 
demonstrates  how  unfair  the  notch  situation 
is; 

Ruby  Ford  of  Chillicothe,  TX.  born  February 
1 1,  1917,  is  a  classic  example  of  the  effect  of 
the  flawed  transition  on  benefits  to  notch 
batHes.  Had  she  been  born  6  weeks  earlier, 
her  monthly  Social  Security  check  in  1988 
would  have  been  S678.  She.  too,  worked  until 
age  65,  but  since  she  was  born  in  1917,  her 
earnings  after  age  61  could  not  be  counted 
Her  monthly  check  was  only  S546.  a  24-per- 
cent loss  In  1988,  it  cost  her  51,584  for 
having  been  born  42  days  late 

I  would  like  fairness  to  be  extended  to 
those  who  have  been  unfairly  treated  and  who 
have  exjjerienced  this  inequity  firsthand 
These  Americans  have  worked  as  hard  lor 
their  earned  benefits  as  have  others  who  hap- 
pened to  be  tjorn  in  another  year  We  must 
act  now  to  correct  this  bureaucratic  injustice  I 
feel  that  this  can  best  be  accomplished 
through  legislation  that  reforms  and  extends 
the  transition  period  Unfortunately,  the  transi- 
tion formula  established  by  the  1977  amend- 
ments was  poorly  designed  and  did  not  work 
for  a  number  of  reasons,  pnmanly  because 


p>ost  age  61  earnings  were  not  included  in  cal- 
culating benefits.  These  are  often  a  worker's 
highest  earning  years. 

We  need  to  move  legislation  such  as  H.R. 
181  and  H.R  1060,  bills  I  have  cosponsored, 
that  would  restore  the  original  intent  of  Con- 
gress by  gradually  phasing  in  a  stable  level  of 
benefits  to  those  born  tjetween  1917  and 
1921  A  solution  to  the  notch  will  help  to  re- 
store faith  in  the  system  for  millions  of  our 
older  Americans. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  an 
atrocity  to  perceive  that  one  is  being  treated 
unfairly,  and  that  is  exactly  what  has  been  en- 
gendered among  the  people  born  from  1917 
to  1921.  The  unequivocal  truth  is  that  Social 
Security  notch  babies  are  receiving  lower 
monthly  benefits  than  people  born  in  the  im- 
mediate years  before  that  penod. 

A  responsible  solution  to  the  notch  years 
needs  to  be  enacted  so  that  we  can  restore 
faith  to  the  many  thousands  of  notch  babies 
and  provide  protection  to  the  current  and 
future  beneficiaries 

Social  Security  notch  babies  have  experi- 
enced an  outrgeous  injustice  and  the  time  has 
come  lo  correct  this. 

Mr.  POSHARD  Mr  Speaker,  it's  a  pleasure 
for  me  to  )Oin  such  distinguished  company 
and  to  participate  in  a  discussion  of  the  notch 
issue 

Coming  from  a  rural  area  with  quite  a  few 
older  residents,  I  have  heard  quite  a  bit  about 
the  notch  question 

And  if  I  was  adversely  affected  by  a  quirk  in 
legislation  like  this  group  is.  I  would  be  just  a 
little  upset  as  well  So  let  me  begin  by  saying 
that  I  appreciate  and  understand  the  objec- 
tions the  notch  babies  have. 

I  believe  it  is  our  responsibility  to  do  some- 
thing about  the  notch  issue. 

Speakers  before  and  after  me  will  more  elo- 
quently and  expertly  explain  the  ins  and  outs 
of  the  legislation  that  created  the  notch  in  the 
first  place 

But  It  should  be  emphasized  that  this  was 
done  in  good  faith,  not  with  any  intention  to 
harm  those  folks  who  now  find  themselves  in 
this  predicament. 

And  we  find  ourselves  wtih  another  predica- 
ment—the budget  It  will  be  quite  a  challenge 
to  correct  the  notch  problem  with  the  deficit 
we  have  and  the  other  demands  on  our  limit- 
ed resources. 

First  we  have  to  decide  whether  notch  re- 
cipients deserve  the  benefits  just  as  much  as 
anyone  else  And  the  answer  to  that  is  an  em- 
phatic, resounding,  and  unanimous  '"Ves." 

So  now  we  have  to  find  a  way  to  fund  it 

I  am  cosponsor  of  Congressman  Roybal'S 
bill  to  correct  this  problem  which  phases  in 
compensation  but  does  not  offer  retroactive 
benefits.  That's  probably  not  the  very  best 
answer  for  the  people  who  are  in  the  notch, 
but  It's  a  fair  and  reasonable  approach,  and 
perhaps  the  t)est  solution  for  all  involved 

I  really  just  want  to  emphasize  that  I  believe 
we  have  an  obligation  to  meet  this  problem 
head-on  and  come  with  a  solution  The  Social 
Security  recipients  who  are  affected  have 
earned  their  benefits  and  are  entitled  to  them. 

We  should  live  up  to  our  end  of  the  bargain. 

Mr.  ANNUNZIO  Mr  Speaker,  I  am  pleased 
to  have  the  opportunity  to  |Oin  with  my  col- 


leagues in  the  House  of  Representatives  in 
calling  for  congressional  action  lo  correct  the 
disparity  in  Social  Security  benefits  for  recipi- 
ents born  during  the  notch  years. 

I  am  a  cosponsor  of  H.R.  917,  the  Social 
Security  Transitional  Benefit  Computation  Act 
of  1989.  to  provide  for  a  more  gradual  10-year 
penod  of  transition  to  the  changes  in  benefit 
computation  rules  as  they  apply  to  workers  at- 
taining age  65  in  or  atter  1982,  and  for  the 
last  several  years,  I  have  urged  that  the  com- 
mittees in  Congress  with  junsdictlon  take  the 
steps  necessary  to  address  this  inequity  in 
benefit  levels. 

In  1972,  Congress  double-indexed  Social 
Security  benefits  to  compensate  for  inflation. 
This  formula,  if  retained  intact,  could  have  re- 
sulted in  a  situation  where  individuals  retiring 
atter  the  year  2000  would  have  received  more 
in  Social  Secunty  benefits  than  their  preretire- 
ment earnings.  To  correct  this  oversight.  Con- 
gress approved  the  Social  Security  Amend- 
ments of  1977,  introducing  a  new  benefit  for- 
mula which  reduced  the  earlier  overcompen- 
sated  benefit  levels. 

However,  to  protect  the  beneficiaries  from 
abrupt  reductions  in  their  Social  Security  ben- 
efits, a  5-year  transition  formula  was  created. 
The  original  intent  of  Congress  was  to  provide 
a  modest  initial  decrease  in  benefit  levels  for 
this  transition  group  over  this  5-year  period, 
and  then  to  stabilize  benefit  levels  for  all 
Social  Security  recipients.  Unfortunately,  this 
stabilization  did  not  occur.  Instead,  changes  in 
the  economy  as  well  as  a  provision  in  the 
transition  formula  which  excluded  earnings 
after  age  61  for  those  born  in  the  notch  years, 
resulted  in  a  situation  where  some  benefici- 
anes  actually  had  their  benefits  reduced  by  as 
much  as  24.1  percent. 

Today,  individuals  born  only  days  apart,  and 
with  the  same  work  and  salary  histories,  can 
have  a  great  disparity  of  monthly  benefits  be- 
cause one  was  born  in  1917  and  one  was 
born  in  1916.  Those  born  in  the  notch  years, 
1917-21,  contnbuted  into  the  Social  Secunty 
System  and  expected  to  receive  their  fair 
share  of  benefits.  Over  the  years,  they  have 
contributed  to  the  strength  and  greatness  of 
Amenca.  As  young  adults,  they  struggled 
through  the  Great  Depression,  and  many  were 
called  upon  to  serve  their  country  and  fight  in 
World  War  II  They  should  not  be  penalized 
just  because  of  their  birth  date. 

Over  the  last  several  years,  several  thou- 
sands of  my  constituents,  who  were  born  in 
the  notch  years,  have  contacted  me  to  ex- 
press their  deep  concern  about  this  inequity, 
and  have  called  upon  the  Congress  to  correct 
this  program. 

As  a  cosponsor  of  H.R.  917,  the  Social  Se- 
curity Transitional  Benefit  Computation  Act,  it 
is  my  hope  that  this  special  order  today  will 
heighten  public  awareness  about  the  Social 
Secunty  notch,  and  this  will  lead  to  developing 
a  solution  to  this  problem. 

It  IS  important  that  all  Americans  view  Social 
Secunty  benefits  and  taxes  as  fair,  and  I  urge 
the  Congress  to  take  the  steps  necessary  to 
correct  this  notch  inequity. 

Mr.  FISH.  Mr.  Speaker,  I  nse  today  to  speak 
about  a  very  specific  group  of  people.  A  group 
of  people  who  have  been  unfairly  treated  as  a 
result  of  legislation  which  we  in  the  Congress 
passed  in  1977.  They  are  of  course  the  notch 


babies— men  and  women  born  between  the 
years  of  1917  and  1921. 

There  is  no  question  that  in  1977,  the 
Social  Security  benefit  formula  that  indexed 
benefits  to  the  cost  of  living  needed  to  be  re- 
formed. This  formula,  adopted  in  1972,  al- 
lowed for  overly  generous  automatic  benefit 
adjustments  which  nearly  bankrupted  the 
Social  Security  trust  fund.  However,  the 
reform  which  was  implemented  created  a 
great  differential  between  the  Social  Security 
benefits  earned  by  the  notch  babies  and 
those  earned  by  people  born  prior  to  1917. 
This  can  only  be  descritjed  as  an  injustice. 

Mr.  Speaker,  every  Member  of  this  body  is 
compassionate  to  the  needs  of  the  elderly. 
Those  of  us  who  were  serving  in  1977,  simply 
did  not  forsee  the  unanticipated  effects  of  the 
new  benefit  formula  o  those  people  who 
reached  retirement  age  during  the  5  years 
over  which  it  was  phased  in— that  due  to  the 
double  digit  inflation  of  the  late  1970's,  the 
notch  babies  would  end  up  with  hundreds, 
even  thousands,  of  dollars  less  annually  than 
those  born  just  before  them  with  similar  years 
of  work  and  wages.  But  we  can  correct  this 
problem. 

In  every  Congress,  numerous  bills  are  intro- 
duced to  bnng  the  benefits  of  those  born  be- 
tween 1917  and  1921  more  in  line  with  the 
level  of  those  born  in  1916.  In  every  Con- 
gress, these  bills  die  in  committee.  This  Con- 
gress should  be  ditterent.  This  Congress  must 
restore  fairness  and  equity  for  those  people 
who  comprised  the  first  generation  to  pay  in 
completely  to  the  Social  Security  system  over 
their  entire  working  lives.  Nor  should  we  lose 
sight  of  the  fact  that  males  in  this  age  group 
were  between  the  ages  of  20  and  24  when 
the  United  States  entered  World  War  II. 

I  hope  that  my  colleagues  will  join  me  in 
correcting  the  notch  problem — the  babies 
have  waited  long  enough. 

Mr.  SMITH  of  Flonda.  Mr.  Speaker,  at  the 
town  meetings  I  frequently  hold  in  my  district 
in  Flonda,  I  hear  constituents'  concerns  on  a 
wide  variety  of  issues.  A  prime  concern  has 
been  the  subject  of  the  Social  Security  notch. 
But  the  residents  of  my  district,  as  well  as  the 
notch  babies  around  the  country,  wouldn't 
have  to  worry  about  this  problem  if  it  had 
been  corrected  as  quickly  as  it  was  created. 

Social  Security  amendments  were  passed 
18  years  ago  creating  a  change  in  benefit  cal- 
culation. This  new  method  triggered  an  unin- 
tended increase  in  benefit  levels  to  certain  in- 
dividuals. Social  Security  recipients  were  re- 
ceiving an  increase  benefits  equaling  55  per- 
cent. Since  revenues  were  only  adequate  to 
sustain  the  traditional  42  percent,  the  Social 
Secunty  trust  fund  was  seriously  strained  and 
close  to  bankruptcy.  Congress  enacted  the 
Social  Security  amendments  of  1977,  to  save 
the  trust  fund.  While  these  amendments  were 
necessary  to  preserve  the  Social  Secunty 
trust  fund,  it  was  not  successful  in  creating  an 
adequate  period  of  transition,  and  therefore, 
punishing  those  born  between  1917-21. 

The  quick  passage  of  that  legislation  has 
brought  us  to  where  we  are  today.  Our  Social 
Security  System  is  discriminating  against 
people  simply  on  the  basis  of  when  they  were 
born.  This  is  absurd.  How  can  we  as  legisla- 
tors explain  to  a  notch  baby  that  her  benefit  is 
lower  than  her  neighbors,  simply  due  to  her 


birthdate?  It  is  time  that  we  end  this  discrep- 
ancy in  the  Social  Security  System. 

In  the  near  future,  I  will  introduce  my  own 
solution  to  the  notch  disparity.  My  bill,  the 
Social  Security  Benefits  Improvement  Act  of 
1990,  will  erase  the  inequities  in  benefits  cre- 
ated by  the  amendments  of  1977.  This  legisla- 
tion will  include  provisions  for  an  increase  in 
the  benefits  for  those  born  in  years  of  1917- 
21.  The  Congressional  Budget  Office  esti- 
mates that  Social  Security  recipients  born  in 
the  notch  years  will  find  an  increase  in  their 
benefits  from  $32  to  $114  a  month.  This  is  a 
substantial  difference.  I  urge  my  colleagues  to 
support  reform  of  the  1977  Social  Secunty 
amendments.  It  is  high  time  we  treat  notch 
babies  equitably. 

Mrs.  LONG.  Mr.  Speaker,  I  wish  to  address 
the  Social  Security  notch  issue.  As  many  of 
you  know,  this  issue  centers  on  Social  Securi- 
ty recipients  born  in  the  years  1917-21,  infor- 
mally known  as  the  notch  years. 

A  definitive  study  by  the  General  Account- 
ing Office  demonstrated  that  individuals  born 
in  the  notch  years  generally  receive  lower 
benefits  than  do  individuals  born  before  1917. 
However,  this  same  study  showed  that  retir- 
ees born  in  the  notch  years  generally  receive 
higher  benefits  than  the  retirees  born  after 
them. 

This  uneven  situation  arose  out  of  an  at- 
tempt by  Congress  in  the  1 970s  to  scale  back 
Social  Security  t>enefits  as  the  formula  used 
to  compute  cost-of-living  adjustments  was  in- 
creasing benefits  far  ahead  of  wage  and  pnce 
inflation.  These  costs  threatened  to  bankrupt 
the  Social  Security  trust  fund.  In  order  to 
remedy  the  situation,  the  benefits  for  retirees 
due  to  turn  age  62  in  the  years  1979  through 
1983  were  calculated  to  gradually  decrease  in 
order  to  bring  the  benefits  back  in  line  with  in- 
flation. Benefits  for  those  individuals  due  to 
turn  age  62  after  1983;  that  is,  those  retirees 
txjrn  after  1921,  were  set  at  the  correct  level. 

Now,  however,  the  decrease  in  tienefits  for 
Social  Security  recipients  born  in  the  notch 
years  is  very  uneven.  The  benefit  levels  for 
some  notch  year  individuals  drop  off  sharply 
instead  of  gradually  from  the  levels  for  people 
born  just  before  them.  However,  in  almost 
every  case,  these  notch  year  individuals  still 
receive  higher  benefits  than  those  people 
born  after  them. 

Mr.  Speaker,  I  do  not  support  cufting  the 
benefits  of  seniors  born  before  1917  nor  do  I 
support  cutting  the  benefits  of  seniors  born 
dunng  the  notch  years  in  order  to  bring  their 
benefits  down  to  the  level  of  those  seniors 
born  after  the  notch  years.  While  some  retir- 
ees benefit  more  than  ottiers  from  overiy  gen- 
erous cost-of-living  adjustments,  none  of  the 
retirees  born  during  the  notch  years  are  being 
penalized  relative  to  the  retirees  born  after 
them  who  generally  receive  lower  benefits. 

While  I  am  very  concerned  about  the 
uneven  transition  in  benefit  levels,  Xhe  propos- 
als that  I  have  seen  to  address  the  notch 
problem  cost  tens  of  billions  of  dollars.  I  am 
very  concerned  that  a  massive  increase  in 
costs  would  threaten  the  financial  Integnty  of 
the  Social  Secrity  System.  This  is  something 
no  one  wants  to  see.  Congress  has  worked 
too  long  and  too  hard  to  ensure  the  security 
of  the  program  that  is  vital  to  so  many  people. 
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The  difficulties  in  addressing  tfie  notcfi 
probfem  are  complex  and  numerous  I  believe 
that  the  solution  to  the  problem  must  t>e 
equally  sophisticated  Congress  must  work 
toward  a  solution  which  will  address  the  tran- 
sition levels  in  benefits,  provide  fairness  to  all 
Social  Secunty  beneficiaries,  and  have  a  fis- 
cally responsible  impact  Mr  Speaker,  I 
pledge  my  support  to  firKting  that  solution 

Mr  KANJORSKI  Mr  Speaker.  I  nse  today 
to  speak  on  befialf  of  a  large  number  of  my 
constituents  and  senior  citizens  across  the 
Nation  wtK)  are  victims  of  tf>e  Social  Secunty 
rxjtch.  As  you  know  tfie  rxjtch  victims  are  re- 
tired «vorkers  whose  rTKjnthly  Social  Secunty 
ber>efit  have  t)een  reduced,  because  of  an 
unfair  groupNng  in  the  benefit  equation  that  af- 
fects retirees  born  from  1917  to  1 926 

Those  affected  by  the  notch  have  worked 
long  and  hard  with  tf>e  expectation  of  en|oying 
their  retirement  years  wtthiout  worrying  about 
paying  rent  or  buying  food.  These  senior  citi- 
zens, twwever.  have  been  unfairly  treated  by 
the  very  system  tfiey  helfied  tHjild 

As  a  result,  I  have  loined  with  several  of  my 
colleagues  in  introducing  legislation  to  end 
discrimination  against  citizens  txxn  in  tfie 
notch  p)eriod  In  tfie  past.  I  have  spoken  out 
for  tfie  need  to  quickly  resolve  tfie  notch  prob- 
lem, and  I  will  continue  to  do  so  until  those  af- 
fected by  the  notch  recerve  the  benefits  they 
fiave  earr>ed  and  deserve 

In  addition  to  sponsonng  legislation,  I  have 
made  fkxK  speecfies  urging  the  Ways  and 
Means  Committee,  which  must  review  notch 
legislation,  to  act  on  this  issue  I  have  also 
testified  tiefore  its  Social  Security  Sutxommit- 
lee  on  behalf  of  ttiose  in  my  district  wfK)  are 
adversely  affected  by  tfie  notch  problem  Fur- 
tfiermore.  I  met  personally  with  tfie  past  Social 
Security  Commissioner  to  discuss  this  issue 
Sfie  told  me  sfie  tiop)es  the  problem  will  |ust 
go  away  I  told  tier  it  will  not  until  we  correct 
this  injustice 

I  do  not  support  lowenng  benefit  levels  In 
addition.  I  am  opposed  to  any  cuts  or  freezes 
in  Social  Secunty  cost  of  living  adjustments  It 
IS  unjust  to  ask  senior  citizens  to  make  sacri- 
fices for  a  situation  they  had  no  part  in  creat- 
ing 

Since  my  election  to  Congress.  I  have  been 
actively  involved  in  legislation  to  correct  the 
notch  (xoblem  I  fiave  written  to  the  President 
and  committee  leaders  to  demand  action  I 
fiave  even  participated  in  demonstrations  ad- 
dressing this  issue  on  tfie  Capital  steps 

Despite  efforts  by  many  of  my  colleagues 
and  myself,  little  progress  fias  tieen  made  to 
correct  tfie  injustice  caused  by  tfie  notch  situ- 
ation. This  administration,  like  its  predecessor, 
continues  to  refuse  to  even  attempt  to  correct 
the  notch  But  I  can  assure  those  ttiat  hope 
this  problem  will  just  go  away  that  the  notch 
issue  will  not  disappear  and  must  be  ad- 
dressed 

Mr  Speaker,  earlier  this  year.  Senator  Mov 
NiHAN  focused  on  a  very  real  problem  in  the 
Federal  budget  Tfie  surplus  in  tfie  Social  Se- 
cunty trust  fund  sfiould  not  t)e  used  by  tfie  ad- 
ministration to  hide  tfie  size  of  tfie  real  budget 
deficit 

I  strongly  believe  tfiat  tfie  trust  fund  surplus 
sfiould  be  used  to  benefit  tfiose  who  deserve 
il — Social  Security  recipients  and  specifically. 
the  victims  of  tfie  notch.  It  is  unfortunate  tfiat. 


through  no  fault  of  their  own.  retirees  are  the 
innocent  victims  of  an  error  in  the  calculation 
system 

It  IS  my  sincere  hope  that  the  current 
debate  on  tfie  Social  Security  surplus  will 
demonstrate  to  the  President  and  my  col- 
leagues in  the  Congress  that  it  is  possible, 
and  absolutely  essential,  to  correct  tfie  notch 

Mr  ENGEL  Mr  Speaker,  I  rise  today  to  ex- 
press my  opposition  to  the  Social  Secunty 
notch  Since  my  election  to  Congress,  I  have 
been  working  hard  to  correct  this  injustice. 

The  Social  Secunty  notch  problem  causes 
people  born  between  1917  and  1921  to  re- 
ceive smaller  Social  Secunty  payments  than 
oltiers  Last  year,  I  cosponsored  H  R.  917,  a 
bill  designed  to  correct  this  problem  by  provid- 
ing a  formula  to  increase  t>enefits  for  people 
affected  by  tfie  notch. 

For  years,  bills  to  correct  the  notch  have 
tieen  introduced,  fxit  no  action  is  ever  taken 
on  them  This  Congress,  unfortunately,  has 
been  no  different  than  others 

Senior  citizens  are  frustrated  by  the  lack  of 
action  on  the  notch  issue  Many  constituents 
have  approached  me  and  asked  if  Congress 
IS  waiting  for  them  to  die  kiefore  action  is 
taken  I  certainly  hope  this  is  not  true,  but  I 
am  t>eginning  to  wonder 

Earlier  this  year  there  was  a  great  deal  of 
discussion  atxxjt  reducing  the  Social  Security 
tax  because  the  Social  Security  surplus  was 
being  used  to  finance  the  Federal  deficit  At 
the  lime  this  proposal  was  raised,  I  sugggest- 
ed  using  part  of  the  Social  Security  surplus  to 
help  notch  babies,  born  between  1917  and 
1921  I  still  support  this  idea  We  can  correct 
the  notch  problem  with  part  of  this  surplus. 

Current  estimates  show  that  it  will  cost  be- 
tween S6  and  S10  billion  per  year  to  correct 
the  notch  problem  Tfie  Social  Security  trust 
fund  will  have  accumulated  a  surplus  of  SI 55 
billion  by  the  end  of  1990  This  amount  is  ex- 
pected to  nse  to  over  SI  trillion  by  the  year 
2000  It  IS  only  right  to  use  a  small  p>ortion  of 
this  money  to  correct  this  horrible  discrimina- 
tion 

Mr  Speaker.  It  is  unfair  that  certain  parts  of 
our  |X)pulation  are  being  discriminated  against 
tiecause  of  their  age  I  urge  the  Ways  and 
Means  Committee  to  report  out  a  notch  cor- 
rection bill  and  allow  the  full  House  to  vote  on 
this  issue  Let's  give  our  senior  citizens  the 
tienefits  to  which  they  are  entitled.  People 
born  tietween  1917  and  1921  shoukJ  not  con- 
tinue to  t>e  treated  as  second-class  citizens.  It 
IS  unfair  and  discriminatory  Let's  give  these 
people  the  money  they  deserve 

Mr  RAHALL  Mr  Speaker.  I  rise  to  speak 
on  befialf  of  millions  of  Social  Secunty  recipi- 
ents across  this  great  country  of  ours  who  are 
being  unfairly  deprived  of  their  rightful  monthly 
Social  Security  lienefits. 

These  retirees,  who  by  accident  of  birth  tje- 
tween  the  years  of  1917  and  1921.  are  having 
as  much  as  SI 00  per  month  in  entitlement 
benefits  withheld  tjecause  of  a  1977  change 
in  the  calculation  used  to  determine  earned 
benefits,  demand  satisfaction  now 

Wfien  Congress  acted  in  1977,  it  must  be 
said  tfiat  Congress  acted  in  good  faith  in  an 
effort  to  lower  and  statMlize  replacement  rates 
for  future  beneficiaries  What  Congress  did  not 
realize  was  that  we  would  tie  cutting  tienefits 
as  much  as.  and  as  abruptly  as.  we  did. 


These  unfortunate  individuals  are  known  as 
notch  babies— babies  born  m  1917,  but  who 
are  now  73  years  of  age.  already  having  re- 
ceived Social  Secunty  benefits  for  nearly  a 
decade  into  their  retirement  years— 10  years 
of  having  t>enefits  withheld  amounting  to  as 
much  as  S 100  a  month  for  some. 

How  many  notch  babies  are  there?  It's  hard 
to  tell  We  have  many  statistics  and  the  num- 
bers vary.  But  some  estimates  show  more 
than  12  million  nationwide,  and  that  98,917 
live  in  West  Virginia,  and  they  are  growing 
older 

I  have  received  some  very  sad,  and  some 
very  angry  letters  from  my  notch  babies  from 
the  Fourth  District  of  West  Virginia,  wanting  to 
know  when  Congress  is  going  to  act  Some  of 
my  constituents  want  to  know  if  we  are  delib- 
erately delaying  action  on  notch  year  legisla- 
tion so  that  when  they  are  all  dead  of  old  age, 
Congress  need  not  act  at  all— and  nothing 
need  be  paid  at  all 

And  yet  these  good  people  say  to  me.  it  is 
OK  if  you  don't  make  the  benefits  retroactive 
when  you  fix  the  notch — even  though  we  have 
lost  money  over  the  past  decade  of  having 
our  benefits  reduced  Just  fix  it  so  that  we  can 
begin  to  receive  next  month  the  amount  of 
t)enefits  we  are  entitled  to  receive.  How  many 
of  us  would  be  that  generous? 

I  have  been  a  cosponsor  of  the  notch  year 
legislation  since  it  was  first  introduced  many 
years  ago — and  yet  Congress  has  done  noth- 
ing 

No  heanngs  have  been  held.  No  larkup  is 
scheduled 

I  have  signed  the  discharge  pietition  in  an 
effort  to  bnng  this  bill  out  of  committee  and 
onto  the  floor  of  the  House  for  a  vote  But 
nothing  has  come  of  it 

Some  say  the  reason  the  committee  of  ju- 
risdiction IS  holding  off  on  this  legislation  is 
that  there  is  no  money  to  pay  for  it 

What's  wrong  with  using  the  Social  Security 
trust  fund  for  paying  for  the  notch  babies'' 
Why  not  take  a  long  and  serious  look  at  other 
pending  bills  that  neither  reduce  the  trust  fund 
nor  require  us  to  raise  taxes. 

We  are  taking  the  surplus  off  budget,  but  in- 
stead of  using  It  to  reduce  the  deficit  as  we 
have  done  for  years,  this  year's  budget  resolu- 
tion calls  for  spending  the  surplus  to  pay  off 
the  public  debt 

Is  there  a  difference? 

Have  we  stopped  using  the  Social  Security 
trust  fund  for  one  thing,  only  to  spend  it  for 
another  thing— neither  of  which  it  was  nor  is 
intended  to  be  used  for? 

Our  older  people— our  senior  citizens— did 
not  pay  into  the  surplus— the  surplus  came 
along  after  their  time  But  they  paid  info  the 
Social  Security  system,  during  year  after  year 
of  hard  work,  many  at  very  low  wages  in  jobs 
that  did  not  offer  other  pension  programs. 

All  these  people  have  is  their  earned  entitle- 
ment to  Social  Secunty.  and  the  small  amount 
many  of  them  receive  won't  pay  their  heating 
bills,  much  less  health  care,  rent  or  mortgage 
payments,  and  food.  And  we  deny  them  an 
extra  little  payment— a  payment  they  have 
earned — because  we  can't  or  won't  bnng  a  bill 
to  the  floor  to  restore  those  benefits 

Mr  Speaker.  I  am  appalled,  and  yet  except 
for  the  opportunity  to  spieak  during  tfiese  spe- 


cial orders,  there  is  nothing  I  can  do  for  my 
constituents  in  West  Virginia's  Fourth  District 
to  help  them. 

Are  they  right,  Mr.  Speaker?  Are  we  in  fact 
holding  off  on  acting  on  this  notch  year  legis- 
lation waiting  for  a  time  when  most  of  them 
will  be  long  dead,  and  get  us  off  the  hook  on 
this  issue?  I  hope  not. 

The  time  for  talk  is  past— now  is  the  time  to 
do  something  to  resolve  the  notch  year  prob- 
lem West  Virginia's  notch  babies  deserve  a 
fair  shake,  and  a  fair  check. 

Let  us  put  our  money  where  our  mouth  is— 
pass  the  notch  year  legislation  now. 

Mr  MONTGOMERY.  Mr.  Speaker.  I  want  to 
thank  my  colleagues  for  taking  this  special 
order  today  to  talk  about  the  Social  Security 
notch  issue.  I  am  cosponsoring  this  reform 
effort  because  I  think  this  inequity  has  gone 
on  long  enough. 

More  than  102.000  Social  Security  recipi- 
ents in  the  State  of  Mississippi  are  adversely 
affected  by  this  problem,  certainly  through  no 
fault  of  their  own.  They  only  want  to  be  treat- 
ed fairly  and  equally  and  the  notch  correction 
legislation  seeks  to  do  that. 

I  think  It  is  very  useful  to  take  this  time 
today  to  discuss  the  issue  and  talk  about  how 
we  might  be  able  to  rework  the  benefit  formu- 
la for  persons  born  between  1917-21.  I  appre- 
ciate the  efforts  of  my  colleagues  who  orga- 
nized this  special  order  and  I  thank  them  for 
allowing  me  to  participate. 

Mr.  GUILLEN.  Mr.  Speaker,  I  applaud  my 
colleagues  for  organizing  this  opportunity  to 
debate  the  Social  Secunty  notch  issue.  For 
several  Congresses.  I  have  introduced  legisla- 
tion to  correct  this  inequity.  I've  cosponsored 
other  similar  measures,  signed  discharge  peti- 
tions, spoken  on  the  House  floor,  and  sent  let- 
ters to  the  Ways  and  Means  Committee 
urging  that  heanngs  be  held  to  resolve  this 
issue.  In  this  Congress  alone,  over  180  Mem- 
bers have  done  the  same,  but  our  requests 
have  fallen  on  deaf  ears. 

In  1977.  when  we  passed  the  Social  Secun- 
ty Act  amendments,  it  was  called  the  largest 
peacetime  tax  increase  in  the  history  of  this 
country.  This  law  increased  the  amount  of  tax 
that  workers  and  employers  had  to  contnbute 
to  Social  Security  and  at  the  same  time  re- 
duced the  amount  they  would  get  back  when 
they  retired.  This  same  law  created  the  notch 
years,  penalizing  those  born  after  1916.  I 
voted  against  that  measure. 

The  GAO  released  a  report  in  March  1988. 
and  included  a  comparison  of  monthly  bene- 
fits received  by  average  earners  retiring  at 
age  65.  A  retiree  born  in  1916,  before  the 
notch,  would  receive  S685.  A  retiree  born  1 
year  later  would  receive  $618— more  than 
$800  less  per  year.  A  retiree  born  in  1921,  the 
last  of  the  notch  years,  would  receive  S561 
per  month— almost  $1,500  less  per  year  than 
the  prenotch  retiree.  This  is  a  substantial 
amount  of  money  to  those  trying  to  make 
ends  meet  on  a  very  limited  fixed  income 

The  formula  used  to  compute  benefits  for 
the  notch  babies  is  disproportionate,  discrimi- 
natory, and  unfair  It  needs  to  be  revised  and 
the  proposals  developed  to  correct  the  formu- 
la deserve  complete  review  and  consideration 
by  the  Congress. 

This  is  a  serious  issue  of  extreme  impor- 
tance to  millions  of  Americans,  and  I  once 


again  call  upon  the  Ways  and  Means  Commit- 
tee to  hold  hearings  on  this  matter  and  to  give 
the  Members  of  this  Congress  an  opportunity 
to  remedy  this  situation. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  am  here 
today  to  speak  for  the  thousands  of  senior 
citizens  in  my  district  who  are  victims  of  the 
Social  Security  notch  disparity. 

In  1972,  Congress  amended  the  Social  Se- 
cunty law  to  tie  benefit  increases  to  changes 
in  the  cost-of-living  index.  A  few  years  later,  it 
was  discovered  that  this  new  formula  gave 
too  much  weight  to  fluctuations  in  the  inflation 
rate. 

To  fix  this  problem.  Congress  altered  the 
payment  formula  in  1977. 

Congress  had  only  good  intentions  when  it 
changed  the  formula.  But  the  outcome  was 
unfair  to  some  of  our  senior  citizens. 

What  no  one  knew  at  that  time  was  that 
shifts  in  inflation  rates  would  cause  unexpect- 
ed inequities  in  the  Social  Secunty  payment 
computations. 

This  means  that  Americans  born  from  1917 
to  1921  receive  less  money  each  month  than 
other  Social  Security  beneficiaries. 

Estimates  show  that  in  the  First  District  of 
Arkansas,  which  I  represent,  up  to  25,000  re- 
tired workers  are  affected  by  this  unfair  pay- 
ment system. 

Some  of  these  senior  citizens  receive  as 
much  as  $1,000  less  per  year  than  other 
Social  Security  beneficiaries  who  may  have 
been  born  a  few  weeks,  days,  or  even  hours 
eariler. 

Mr.  Speaker,  many  of  these  people  have 
worked  neariy  all  of  their  lives.  With  their 
many  hours  of  work,  they  have  fulfilled  their 
part  of  the  Social  Security  compact.  Now  it  is 
time  to  fulfill  our  side  of  the  bargain. 

The  Federal  Government  has  promised 
Americans  they  will  be  protected  in  their  re- 
tirement years  in  exchange  for  a  lifetime  of 
hard  work. 

Our  senior  citizens  deserve  to  be  protected 
in  a  just  fashion.  They  deserve  an  equitable 
Social  Security  benefit  computation  formula. 
As  their  elected  representatives,  we  have  a 
responsibility  to  correct  this  formula. 

That  IS  why  I  am  a  cosponsor  of  H.R.  917, 
the  Social  Security  Transitional  Benefit  Com- 
putation Act. 

This  bill  would  gradually  phase  in  the  bene- 
fits computation  changes  included  in  the  1977 
Social  Security  Amendments. 

It  would  provide  equitable  Social  Security 
benefits  for  all  Americans— including  those 
born  in  the  notch  between  1917  and  1921. 

Mr.  Speaker,  the  notch  injustice  has  gone 
on  for  too  long.  Let's  make  a  commitment 
today  to  correct  this  unintended  inequity 

Mr.  WELDON.  Mr.  Speaker,  the  American 
people  have  had  enough.  For  more  than  a 
decade,  senior  citizens  have  asked  Congress 
to  fix  the  Social  Security  notch  and  for  an 
equal  number  of  years,  they  have  been  turned 
down. 

It  IS  time  that  we,  as  a  Congress  correct  the 
mistakes  made  in  1977.  As  we  are  all  aware, 
people  born  between  1917  and  1921  have 
found  that  their  Social  Secunty  benefits  are 
lower  than  those  people  born  in  1916.  The 
disparity  is  not  based  on  their  earnings  history. 
They    receive    lower    benefits    because    they 
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were  born  in  the  so-called  transition  years.  We 
know  it  better  as  the  notch. 

In  trying  to  prevent  the  Social  Security 
system  from  running  dry.  Congress  instituted 
sweeping  changes  in  1977,  which  reformed 
the  formula  by  which  benefits  are  calculated. 
Unfortunately,  this  change  hurts  people  who 
are  forced  to  draw  their  small  income  from 
this  new  formula.  This  hardly  seems  fair  In 
fact,  I  wonder  how  many  of  my  colleagues 
would  like  to  have  their  paychecks  computed 
on  the  basis  of  the  year  they  were  elected  to 
Congress. 

One  of  my  constituents  got  a  rather  rude 
awakening  to  the  notch.  After  sending  his 
country  in  World  War  II,  Sid  Ulan  of  Walling- 
ford,  PA.  went  into  business  with  his  sister. 
Over  30  years,  they  contnbuted  identical 
amounts  to  the  Social  Secunty  system.  In 
1982.  they  both  retired  and  applied  for  their 
benefits.  His  benefits  were  substantially  lower 
than  his  sister's.  Part  of  that  is  caused  by  the 
fact  that  Mr.  Ulan  retired  early.  But  he  is  re- 
ceiving approximately  $200  per  month  less 
than  his  sister  solely  because  of  the  year  in 
which  he  was  born.  With  examples  such  as 
this,  it  is  hard  to  understand  why  Congress 
has  permitted  this  situation  to  continue. 

Congress  created  the  notch  in  1977,  be- 
cause they  feared  that  the  Social  Security 
system  was  running  dry.  Those  fears  should 
be  well  erased  by  now.  During  the  next 
decade,  annual  Social  Secunty  surpluses  are 
expected  to  average  more  than  $121  billion 
per  year.  So  let's  drop  the  fiction  that  we 
need  to  pay  lower  benefits  to  ensure  the  sol- 
vency of  Social  Security. 

I  have  cosponsored  legislation,  H.R.  2707, 
which  would  restore  equity  and  fairness  to  in- 
dividuals born  in  the  notch  years.  The  bill, 
however,  would  hardly  break  the  Social  Secu- 
nty system.  Adoption  of  this  legislation  would 
still  permit  the  trust  funds  to  grow  to  more 
than  $1.3  trillion  by  the  end  of  this  decade. 

I  have  heard  plenty  of  people  complain  that 
we  should  not  fix  the  notch  because  it  will  in- 
crease the  deficit.  To  that  I  say.  "hogwash." 
The  Social  Secunty  trust  funds  should  not  be 
used  to  hide  the  deficit.  Those  moneys  have 
been  collected  to  pay  for  retirement  benefits, 
not  to  hide  the  deficit.  Yes,  fixing  the  notch 
will  cost  money,  but  it  is  money  set  aside  ex- 
clusively to  pay  for  such  benefits. 

Despite  the  clear  need  for  notch  reform,  the 
Ways  and  Means  Committee  has  failed  to 
bring  this  legislation  to  the  House  floor.  I  have 
been  reluctant  to  sign  the  discharge  petition.  I 
had  hoped  that  the  normal  committee  system 
would  successfully  bnng  this  bill  to  the  House 
floor.  It  is  clear,  however,  that  waiting  for  tfie 
Ways  and  Means  Committee  to  act  on  the 
notch  will  be  as  fruittul  as  waiting  for  the  sky 
to  fail.  Last  week,  I  signed  the  discharge  peti- 
tion to  bring  notch  reform  legislation  to  the 
House  floor.  I  hope  that  all  of  my  colleagues 
will  do  the  same. 

Mr.  Speaker,  I  call  upon  my  colleagues  to 
reflect  on  this  problem.  To  those  who  agree 
on  the  need  for  real  reform,  let  us  join  togeth- 
er to  find  a  solution.  To  those  who  continue  to 
preach  Inaction,  let  them  be  wary  of  our  grow- 
ing strength  and  numbers. 

Mr.  MANTON.  Mr.  Speaker.  I  want  to  thank 
my  colleagues,  Mr.  Frank  and  Mr.  Machtley, 
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fof  reserving  this  tinne  to  discuss  the  Social 
Security  notcti  I  believe  it  is  imperative  (or  tf>e 
Cor>gress  to  focus  its  attention  on  this  inequity 
which  eMects  more  than  7  million  Americans 
born  between  1917  and  1921  These  people 
are  the  so-called  notch  babies,  and  they  re- 
ceive lower  Social  Security  benefits  than  indi- 
viduals born  |ust  a  few  years  earlier 

Mr  Speaker,  the  Social  Secunty  notch  issue 
IS  one  of  particular  concern  to  my  constitu- 
ents Since  I  was  first  elected  to  Congress.  I 
have  received  more  letters  and  phone  calls 
at>out  the  notch  than  almost  any  other  issue 
Over  the  years.  I  have  become  more  and 
nrxjre  firmly  convinced  the  notch  is  an  injustice 
which  must  t)e  remedied 

Mr  Speaker,  many  people  are  confused 
about  what  the  notch  is  The  Social  Security 
notch  came  about  as  the  result  of  a  well-in- 
tentioned 1977  effort  to  correct  an  automatic 
benefit  increase  provision  created  in  1972. 
under  which  Social  Security  benefits  were 
ovenndexed  for  inflation  While  the  1977 
amendments  were  largely  successful  in 
making  this  correction  they  contained  a  nota- 
ble error  The  amendments  excluded  from 
benefit  computations  the  earnings  of  individ- 
uals born  between  the  years  1917  to  1921 
who  chose  to  work  after  age  61 

Mr  Speaker,  in  1987.  the  House  Select 
Committee  on  Aging  held  a  field  hearing  in  my 
district  on  the  subject  of  the  notch  At  this 
heanng.  the  inequity  created  by  the  notch  was 
clearly  shown  through  a  companson  of  the 
earnings  records  of  two  of  my  constituents. 
The  husband  was  born  in  1916  and  retired 
early  at  age  62.  at  a  reduced  benefit  level  His 
wife,  who  was  born  in  1921.  worked  until  age 
65  and  earned  S6.000  more  than  her  husband 
dunng  her  working  life  Yet.  as  a  result  of  the 
notch,  the  wife  received  Si  90  less  per  month 
than  her  husband. 

I  believe  the  experience  of  this  couple 
clearly  illustrates  the  fact  that  the  notch  exists 
and  continues  to  cause  unequal  treatment 
We  have  all  heard  the  skeptics  say  that  the 
notch  IS  an  illusion,  that  people  txjrn  between 
1917  and  1921  are  not  receiving  less  benefits 
than  they  desen/e  Clearly  those  skeptics  are 
wrong. 

Mr  Speaker,  I  am  a  proud  cosponsof  of 
H.R.  917  and  H.R.  2707.  two  bills  designed  to 
correct  the  notch  inequity.  Although  the  bills 
have  different  schedules  for  correcting  the 
notch,  I  believe  they  both  are  sound  proposals 
for  rectifying  this  problem  We  can  debate 
which  proposal  is  preferable  What  is  impor- 
tant IS  the  notch  issue  comes  before  the 
House  for  a  vote.  Many  notch  victims  feel  the 
Congress  is  ignoring  their  problem.  I  urge  my 
colleagues  on  the  Ways  and  Means  Commit- 
tee to  hold  hearings  on  these  two  notch  bills 
to  dispel  the  concerns  of  notch  victims  that 
Congress  does  not  want  to  remedy  this  prob- 
lem The  errors  of  the  1977  amendments 
have  been  allowed  to  stand  for  too  long,  now 
IS  the  time  for  action  on  this  issue. 

Mr  Speaker,  again.  I  want  to  thank  my  col- 
leagues for  reserving  this  time  to  discuss  this 
important  issue  I  hope  we  can  move  beyond 
detjate  at  the  end  of  legislative  business  and 
begin  legislative  action  on  measures  designed 
to  remedy  the  notch  inequity 

Mr  BROWN  of  California  Mr  Speaker,  the 
question  of  restoring  Social  Security  tjenefils 


to  the  7  million  retirees  who  were  bom  be- 
tween 1917  and  1921  has  dragged  on  tor  too 
long  It  dominates  much  of  the  mail  which  we 
receive  from  senior  citizens  m  our  districts, 
and  It  IS  a  perennial  agenda  item  during  all  of 
our  meetings  with  seniors  Not  only  is  the 
notch  issue  routinely  unfinished  at  the  conclu- 
sion of  each  Congress,  but  those  men  and 
women  who  are  affected  by  this  problem  are 
dying  every  year  in  increasing  numbers  We 
can  no  longer  substitute  neglect  for  action  on 
this  issue,  in  the  hope  that  it  will  simply  disap- 
pear 

I  urge  my  colleagues  m  the  House  of  Rep- 
resentatives to  bring  to  a  vote  legislation 
which  would  restore  the  level  of  Social  Securi- 
ty benefits  to  all  notch  babies  As  a  cosponsor 
of  HR  917,  Representative  Roybal'S  bill 
which  would  phase  m  restoration  of  these 
benefits  over  a  10-year  penod,  I  am  naturally 
supportive  of  efforts  to  discharge  that  bill  from 
committee;  however,  more  important  is  the 
larger  issue  of  simply  bringing  this  question  up 
for  a  vote  Whether  it  be  HR  917.  or  any  of 
the  other  mynad  notch  bills  which  have  been 
introduced  in  the  101st  Congress.  I  urge  this 
body  to  act  To  date,  not  a  single  piece  of 
notch  legislation  has  reached  the  House  floor 
for  consideration 

As  a  notch  baby  myself,  I  feel  a  particular 
responsibility  to  voice  the  sentiments  of  my 
constituents  who  feel  that  they  have  been  un- 
fairly treated  by  our  Government  in  terms  of 
this  situation  They  simply  do  not  understand 
why  their  friends  and  relatives  who  were  born 
a  few  years,  or  even  a  few  months.  t>efore 
them,  and  have  the  same  working  record, 
should  receive  significantly  greater  Social  Se- 
curity benefits. 

We  owe  It  to  these  men  and  women  to  fully 
address  the  notch  issue.  Let's  quit  stalling, 
and  bring  the  notch  issue  to  a  vote. 

Mr  ERDREICH  Mr  Speaker.  I  appreciate 
having  the  opportunity  to  address  the  House 
regarding  the  Social  Security  benefits  for 
those  born  in  the  notch  years  and  after 

In  1977.  before  1  was  elected  to  Congress, 
resources  in  the  Social  Security  trust  funds 
were  rapidly  t)eing  depleted  The  reason,  I  am 
informed,  was  that  in  the  1972  amendments 
to  the  Social  Secunty  Act,  Congress  had  uti- 
lized a  cost-of-living  formula  that  miscalculat- 
ed inflation,  resulting  in  excess  yearly  COLA 
increases  In  order  to  preserve  the  Social  Se- 
curity trust  funds  for  future  retirees  Congress 
changed  the  formula  by  which  Social  Security 
checks  were  computed.  That  change  ac- 
counts for  the  difference  in  notch  benefit 
checks  and  those  to  people  who  retired  or 
were  about  to  retire  before  the  formula  was 
changed.  The  formula  lowered  benefits  for  ev- 
eryone who  was  born  after  1916.  but  the  dif- 
ferences seem  more  pronounced  in  the 
amounts  drawn  by  those  born  in  the  5-year 
transition  period,  1917-21. 

I  feel  very  strongly  that  we  must  treat  all  re- 
tirees fairly  In  the  last  Congress  1  cospon- 
sored  legislation  which  would  increase  bene- 
fits to  those  effected  by  this  recalculation  I 
have  also  reintroduced  H.R.  1152.  to  require 
the  Department  of  Health  and  Human  Serv- 
ices to  make  a  recommendation  on  which  so- 
lution to  the  problem  is  most  sound.  Any 
spending  of  money  in  the  Social  Secunty  trust 
funds  must  be  carefully  planned  to  insure  that 


the  funds  remain  sound  enough  to  handle  in- 
creasing numtiers  of  retirees  as  the  US  pop- 
ulation ages  Several  bills  to  correct  the  notch 
discrepancy,  varying  in  cost,  have  been  re- 
ferred to  the  House  Ways  and  Means  Sub- 
committee on  Social  Security  The  Subcom- 
mittee last  year  held  heanngs  on  the  bills,  but 
did  not  report  any  of  the  measures 

Though  we  commend  our  colleagues  on  the 
Ways  and  Means  Committee  for  the  work  they 
have  done  on  this  issue  so  far,  I  am  hopeful 
that  we  can  now  move  legislation  to  produce 
an  equitable  solution  to  the  notch  problem  I 
will  continue  to  do  all  I  can  to  improve  bene- 
fits for  recipients  of  Social  Security 

Mr  CLINGER  Mr.  Speaker.  I  am  pleased  to 
have  this  opportunity  to  discuss  the  notch  in- 
equity with  my  colleagues  on  the  House  floor 
today,  and  I  commend  the  sponsors  of  this 
special  order  (or  their  hard  work  on  behalf  of 
our  senior  citizens. 

The  1977  Social  Security  amendments  were 
designed  to  rectify  the  problems  in  the  ovenn- 
dexed 1972  benefit  formula  and  reduce  bene- 
fit levels  for  all  persons  eligible  for  retirement 
after  1978.  Congress  wanted  to  phase  in  the 
reduction  over  a  few  years  so  as  not  to  hurt 
those  who  were  already  planning  on  a  specific 
Social  Security  benefit 

The  final  legislation  included  a  5-year 
phase-in  to  the  new  benefit  formula.  Unfortu- 
nately, this  transition  did  not  work  because  of 
the  unanticipated  double-digit  Inflation  of  the 
1970's  and  because  the  transition  formula  ig- 
nored the  post  age  61  earnings  of  individuals 
in  calculating  Isenefits. 

My  goal  has  always  been  to  press  (or  a  re- 
sponsible solution  to  the  notch  which  will  re- 
store faith  in  the  system  for  millions  of  notch 
babies  and  provide  maximum  protection  to 
current  and  future  beneficianes.  Notch  legisla- 
tion which  I  have  cosponsored  contains  tech- 
nical corrections  which  substantially  reduce 
the  cost  of  correcting  the  notch  while  still  pro- 
viding equity  to  those  individuals  born  dunng 
the  years  1917-21.  This  legislation  would 
allow  (or  a  10-year  transition  to  the  new  bene- 
fit formula. 

This  amended  bill  would  compute  benefits 
under  the  old  1972  formula  and  reduce  them 
by  3  percent.  In  addition,  benefits  would  be  re- 
duced an  additional  3  percent  for  each  year  of 
birth  a(ter  1916.  Under  this  formula,  benefici- 
aries would  be  protected  from  abrupt  reduc- 
tions in  benefits,  as  envisioned  in  the  1977 
amendments,  and  would  also  receive  retroac- 
tive benefits.  Last  year,  the  Social  Security  ac- 
tuaries estimated  the  cost  of  this  proposal  to 
be  approximately  $45  billion  over  10  years. 

Under  this  10-year  (ormula,  average  earning 
65-year-old  retirees  born  between  1917  and 
1924  are  projected  to  receive  higher  benedts 
than  under  current  law,  while  65-year-old  retir- 
ees born  after  1924  would  receive  the  same 
level  of  benefits  projected  under  current  law. 
We  have  been  studying  this  problem  on  the 
Select  Committee  on  Aging  for  over  3  years.  It 
IS  my  feeling  that  enough  hearings  have  been 
held  and  enough  studies  have  been  done  and 
that  It  IS  time  lor  action 

Let  me  conclude  by  slating  that  this  inequity 
should  not  exist.  Such  arbitrary  discrepancies 
in  benefit  levels  are  unfair  and  undermine  con- 
fidence in  the  Social  Security  system.  I  believe 
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this  legislation  solves  this  problem  responsibly 
and  (airly 

Mr  BILBRAY  Mr  Speaker.  Social  Security 
notch  IS  a  national  issue  that  is  long  overdue 
in  being  addressed  on  the  House  door. 

It  IS  a  sad  fact  that  retired  workers  born  be- 
tween 1917  and  1921  will  lose  an  average  of 
S660  a  year  in  Social  Secunty  benetits  Some 
actually  lose  thousands  o(  dollars  each  year.  I 
am  here  today  because  I  believe  it  is  high 
time  (or  Congress  to  stop  the  rhetoric  and 
start  to  do  something  to  correct  an  injustice 
that  has  been  plaguing  our  senior  citizens  for 
over  a  decade 

The  Social  Secunty  notch  was  created 
during  the  double-digit  inflation  of  the  late 
1970's.  Because  of  the  rapidly  increasing  in- 
flation rate,  the  retiree's  benefits  began  to  nse 
even  faster  than  the  inflation  rate.  The  formula 
for  computing  benefits  was  changed  in  1977 
in  an  attempt  to  stop  what  appeared  to  be  a 
runaway  dram  on  the  Social  Security  system. 
These  1977  modifications  sought  to  phase  in 
a  6-  to  10-percent  benefit  reduction  over  a  5- 
year  period;  however,  this  new  (ormula  did  not 
work.  As  a  result,  a  notch  opened  up,  with  re- 
tirees born  from  1917  to  1921  receiving  less 
in  benefits  than  those  born  in  prior  years. 

Mr.  Speaker,  I  believe  Congress  committed 
a  senous  error  in  1977  when  it  enacted  the 
legislation  that  created  the  notch  by  specifying 
a  transition  period  of  only  5  years.  Instead  of 
a  gradual  transition  to  the  new  benefit  formu- 
la, as  was  the  intent,  an  abrupt.  20-percent  re- 
duction in  benefits  actually  occurred. 

Today,  the  8  million  seniors  born  between 
1917  and  1921  are  discriminated  against 
every  month  when  they  receive  their  Social 
Security  benefits  These  notch  babies  receive 
much  lower  Social  Secunty  benefits,  some- 
times as  much  as  $200  per  month  less  than 
those  born  betore  the  notch. 

In  the  State  of  Nevada,  the  notch  inequity 
has  affected  over  41,000  retired  workers.  In 
my  distnct  alone  I  receive  dozens  of  letters 
and  phone  calls  each  week  from  seniors 
angry  about  the  notch. 

The  stories  I  hear  tell  of  the  unjustness  o( 
the  notch  inequity;  Two  sisters  who  worked 
for  the  same  company  for  25  years  and  made 
virtually  identical  contributions  to  Social  Secu- 
nty. The  sister  born  in  1917  receives  81,860 
per  year  less  in  Social  Security  benetits  than 
her  older  sister  who  was  born  jusi  1  year 
betore.  Another  woman  who  has  lieen  paying 
into  Social  Security  since  1937  has  had  over 
$11,000  in  benefits  withheld  and  is  currently 
living  in  poverty  on  $550  a  month.  She  de- 
mands to  know  when  this  injustice  will  stop? 
When  will  she  be  compensated?  These  are 
the  questions  our  seniors  ask  every  day.  and 
they  still  remain  unanswered.  Our  constituents 
are  (ed  up  with  the  legislative  inaction  by  Con- 
gress. Now  IS  the  time  to  act  on  the  notch 
issue  and  I  urge  you  to  support  the  effort  to 
resolve  this  injustice 

I  have  been  a  cosponsor  of  legislation  to 
correct  the  Social  Security  notch  inequity 
since  shortly  after  my  election  to  office.  This 
Congress  I  have  repeated  my  support  (or  two 
bills  which  would  (ix  the  miscalculation,  re- 
verse the  notch,  and  equalize  Social  Security 
checks. 

At  last  count,  close  to  200  Members  of  this 
body  have  cosponsored   legislation   by  Con- 


gressmen Ford.  Grandy.  Hefner,  and 
ROYBAL  to  correct  the  notch  inequity.  But  still 
Congress  has  failed  to  act. 

Mr  Speaker,  I  see  this  as  an  issue  of  (air- 
ness  to  our  seniors  and  I  am  determined  to 
work  for  them  until  this  issue  is  resolved  once 
and  (or  all. 

We  have  held  this  (orum  to  command  the 
attention  that  this  issue  deserves.  We  stand 
committed  to  rally  enough  of  our  colleagues 
to  find  a  compromise  to  this  problem.  We 
must  put  an  end  to  the  dispanty  in  benefits 
which  has  troubled  seniors  for  nearly  12 
years. 

Today  may  very  well  be  the  only  opportunity 
we  as  Congressmen  have  to  debate  this 
issue.  We  should  let  the  seniors  know  that 
they  do  have  allies  in  Congress  concerned 
about  their  situation  and  dedicated  to  finding  a 
responsible  solution  to  the  Social  Security 
notch  inequity. 

I  thank  my  colleagues  for  this  opportunity  to 
speak  today  on  this  most  pressing  concern. 

Mr.  EVANS.  Mr  Speaker.  I  support  legisla- 
tion to  correct  the  flawed  notch  formula. 

I  have  heard  from  a  great  number  of  senior 
citizens  who  have  expressed  their  grave  con- 
cern regarding  the  Social  Secunty  computa- 
tion which  brought  about  substantial  differ- 
ences in  benefit  allocations  for  individuals 
born  between  1917  and  1921  and  other  recipi- 
ents. Enacted  in  1977,  this  computation, 
though  developed  with  the  intention  of  saving 
the  Social  Secunty  system  from  economic 
rum,  has  produced  un(oreseen  results  and  has 
called  into  question  the  (airness  of  this  law. 
The  notch  problem  has  adversely  affected  as 
many  as  488,948  current  retired  workers  in  Illi- 
nois. 

For  these  reasons,  I  have  joined  in  sponsor- 
ing legislation  (H.R  917)  to  rectify  the  notch 
effect  on  our  senior  citizens.  This  legislation 
would  restore  and  protect  the  benefit  levels  of 
workers  reaching  age  65  in  or  after  1982— 
and  their  widows  and  widowers— by  eliminat- 
ing the  notch  between  those  levels  and  the 
corresponding  benefit  levels  of  persons  who 
reached  age  65  be(ore  1982. 

I  am  fully  aware  that  older  Americans  strug- 
gle to  make  ends  meet  in  the  midst  of  rising 
inflation  and  understand  the  precanous  posi- 
tion of  those  that  live  on  rigidly  fixed  incomes. 
As  a  strong  advocate  of  (airness  and 
equitability  in  the  Social  Secunty  retirement 
system,  I  will  continue  to  work  toward  the  pas- 
sage of  this  legislation  during  this  Congress. 


Mr.  JONTZ.  Mr  Speaker,  I  am  glad  to  have 
the  opportunity  to  participate  in  today's  spe- 
cial order  and  call  attention  to  the  Social  Se- 
cunty notch  inequity.  This  is  an  issue  that  de- 
serves to  be  fully  debated  and  acted  upon  in 
the  Congress. 

It  IS  an  injustice  that  10  million  Americans 
born  between  1917  and  1921  receive  lower 
Social  Security  benefits  than  many  benefici- 
aries born  before  those  dates.  They  are  vic- 
tims of  the  Social  Secunty  notch,  which  espe- 
cially hurts  those  trying  to  make  ends  meet  on 
a  modest  budget. 

Mr.  Speaker,  my  constituents  in  the  Fifth 
District  of  Indiana  and  people  from  all  across 
our  Nation  have  spoken  clearly  on  this  issue. 
They  have  asked  Congress  to  correct  this 
mistake  and  end  the  notch  injustice.  I  can  un- 


derstand the  arguments  of  those  opposed  to 
notch  legislation  who  feel  that  the  individuals 
in  the  notch  are  receiving  benefits  comparable 
to  those  who  were  born  after  them 

But  I  think  if  we  take  another  perspective 
and  compare  the  benefits  of  those  in  the 
notch  with  the  benefits  of  those  who  were 
born  earlier,  we  see  a  most  valid  point.  I  am  a 
cosponsor  of  H.R.  1060  by  Representative 
Harold  Ford,  which  I  believe  is  a  fair  and 
proper  method  of  reducing  the  discrepancies 
in  benefits  in  a  way  that  is  fair  to  all  those  in- 
volved and  preserves  the  miegnty  of  the 
Social  Secunty  Trust  Fund. 

What  I  find  to  be  a  mistake  was  the  effort  to 
make  the  transition  over  a  5-year  penod.  re- 
sulting m  very  steep  steps  of  reduced  bene- 
fits. H  R.  1060  would  make  the  steps  smaller 
by  extending  that  transition  over  a  longer 
period  of  time  so  that  the  difference  between 
any  period  of  years  would  not  be  as  great.  I 
think  that  is  the  fair  and  proper  way  to  resolve 
the  problem,  so  that  the  discrepancies  in  ben- 
efits received  from  one  year  to  the  next  is  not 
as  substantial  as  it  is  now. 

I  have  written  the  chairman  of  the  Ways 
and  Means  Committee  to  urge  that  we  in  this 
body  be  given  the  opportunity  to  take  swift 
action  on  this  issue.  While  I  understand  much 
of  the  logic  of  the  chairman  and  other  mem- 
bers of  the  committee,  I  would  hope  that  they 
would  take  another  look  at  this  issue  and  see 
the  effects  of  the  notch  not  only  in  real  dollars 
to  our  seniors,  but  also  m  the  lack  of  confi- 
dence tt.at  many  have  in  our  Social  Secunty 
system.  We  are  not  dealing  with  millions  of 
notch  babies  who  are  misinformed  or  are 
asking  for  more  than  what  they  deserve; 
rather,  we  are  dealing  with  millions  of  Amen- 
cans  who  only  ask  that  they  be  treated  with  a 
little  more  compassion  and  sensitivity  in  terms 
of  the  Social  Security  benefits  they  receive. 

Mr.  Speaker.  I  look  forward  to  working  with 
our  colleagues  on  the  Ways  and  Means  Com- 
mittee to  resolve  this  issue.  As  my  constitu- 
ents often  remind  me,  none  of  us  are  getting 
any  younger  and  we  ought  to  act  swiftly  to 
end  the  notch  injustice 


Mr  SOLOMON.  Mr  Speaker,  we  are  here 
today  to  discuss  our  country's  notch  babies. 
For  as  long  as  I  have  served  m  Congress  my 
constituents  have  urged  my  support  for  a  fair 
resolution  to  the  notch  problem.  And  for  as 
long  as  I  have  served  in  the  Congress  I  have 
supported  and  pushed  for  a  solution  in  the 
form  of  legislation. 

Under  the  Social  Security  Amendments  of 
1977,  the  notch  babies,  born  from  1917 
through  1921.  receive  lower  benefits  than  per- 
sons born  before  those  years,  even  though 
they  may  have  held  the  same  job  and  earned 
the  same  exact  salary  as  their  older  counter- 
parts. These  glaring  benefit  disparities  occur 
despite  equal  contnbutions. 

This  disparity  in  benefits  paid  to  these  citi- 
zens and  to  individuals  born  before  1916  has 
shaken  the  confidence  which  many  seniors 
previously  had  in  Amencas  Social  Security 
system.  To  deny  the  roughly  9  million  Amen- 
cans.  many  of  whom  are  veterans  or  are 
widows  of  veterans  who  served  their  country, 
an  inadequate  legislative  response  is  com- 
pletely unfair. 
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I  am  not  talking  about  jeopardizing  the  sol- 
vency of  the  Social  Secunty  system  A  fiscally 
soond  solution  needs  to  be  aggressively  pur- 
sued, and  we  have  the  resources  and  the 
support  to  accomplish  this  I  have  signed  the 
pending  discharge  petition,  and  I  am  cospon- 
sonng  many  of  the  pending  bills  I  can  only 
urge  my  colleagues  to  rememljer  that  the 
Congress  can  and  should  address  the  prob- 
lem of  the  notch  and  restore  faith  and  fairness 
to  the  Social  Secunty  system. 


Mr.  ROTH  Mr.  Speaker.  I  appreciate  the 
opportunity  |Oin  with  my  colleagues  today  to 
shine  a  spotlight  on  the  tremendous  differ- 
ence in  Ijenefits  faced  by  Social  Secunty  re- 
cipients born  in  the  notch  years. 

The  notch  was  caused  by  the  Social  Secun- 
ty Amendments  of  1977.  which  became  law 
before  I  came  to  Congress  Because  of  this 
law.  indrviduals  born  in  the  years  1917  through 
1921  are  receiving  less  of  their  Social  Security 
benefits- 

It  IS  obvious  that  this  benefit  reduction  is 
completely  unfair  Senior  citizens  wfio  have 
contnbuted  to  the  Social  Secunty  system  over 
the  decades  deserve  better  treatment  from 
the  Federal  Government  than  to  lose  their 
hard-earned  benefits  because  they  were  born 
In  the  notch  years 

I  have  t)een  fighting  for  years  to  bnng  fair- 
ness to  the  Social  Security  system  by  fixing 
the  notch.  I  am  a  cosponsor  of  H.R.  1060.  the 
Social  Security  Notch  Adjustment  Act.  which 
would  correct  the  notch  problem  permanently 
by  restoring  all  benefits  for  every  Social  Secu- 
nty retiree 

Unfortunately,  there  are  some  Members  of 
Congress  who  don't  fully  understand  this 
issue  arxl  how  unfair  it  is  to  seniors  For 
years,  they  have  blocked  consideration  of 
H.R  1060  and  other  bills  designed  to  fix  the 
r>otch 

We  cannot  keep  asking  seniors  born  in  the 
rwtch  years  to  wait  for  congressional  commit- 
tees to  take  up  this  issue— they  have  already 
waited  too  long.  That  is  why  I  have  signed  a 
congressional  discharge  petition  which  will 
force  a  House  vote  on  the  notch  issue.  This  is 
.a  rarely  used  procedure,  but  if  committees 
refuse  to  act  on  extremely  important  cases 
like  this,  there  is  no  other  alternative 

I  have  received  thousands  of  letters  on  the 
notch  issue.  In  my  annual  questionnaire,  it 
was  again  one  of  the  key  concerns  facing 
senior  citizens 

We  need  a  vote  by  the  full  House  of  Repre- 
sentatives on  the  notch  question.  That  is  why 
I  am  urging  all  my  colleagues  to  |Oin  me  in 
signing  the  discharge  petition,  so  we  can  bnng 
long-overdue  relief  to  those  twrn  dunng  the 
notch  years. 

We  in  government  have  an  obligation  to 
defend  the  rights  of  seniors  who  have  devot- 
ed ttieir  lives  to  Ixiilding  our  Nation  Seniors 
born  in  the  notch  years  are  no  less  deserving 
of  our  concern.  The  time  for  Congress  to  act 
on  tlie  notch  issue  is  now.  In  fact,  it's  long 
overdue  It's  an  issue  we  must  debate  and 
scf>edule  for  a  vote 


islation  to  solve  the  notch  problem  to  the  floor 
for  a  vote 

In  my  home  State  of  Rhode  Island,  over 
50,000  people  are  victims  of  the  notch,  and 
not  a  day  goes  by  when  I  do  not  receive  a 
phone  call,  letter,  or  visit  by  an  individual  who 
IS  seeking  action  on  this  issue  When  I  attend- 
ed a  town  meeting  recently,  the  notch  prob- 
lem dominated  the  agenda  My  constituents 
are  frustrated  with  Congress  for  dragging  its 
heels  on  this,  they  simply  cannot  understand 
why  this  body  has  refused  to  bring  this  issue 
to  the  floor  for  a  vote— and  they  are  right. 

Thirteen  years  have  passed  since  the  notch 
problem  was  first  created  by  Congress  We 
have  studied  the  issue;  we  have  held  hearings 
and  introduced  legislation  on  the  matter,  i. 
along  with  several  of  my  colleagues,  have 
signed  a  discharge  petition  to  bnng  the  legis- 
lation to  the  floor  There  is  nothing  that  pre- 
vents us  from  moving  ahead. 

The  General  Accounting  Office,  which  com- 
pleted a  study  on  the  notch  problem,  conclud- 
ed that  "no  amount  of  technical  discussion 
and  sophisticated  analysis  is  sufficient  to  con- 
vince an  individual  that  it  is  equitable  for  him 
to  receive  a  benefit  that  is  SI 00  less  per 
month  than  his  nearly  identical  neighbor" — 
GAO.  page  104.  'Vet,  the  real  inequity  here  is 
Congress'  refusal  to  debate  the  issue  and 
review  existing  alternative  proposals  that  deal 
with  the  notch  issue  I  therefore  join  my  col- 
leagues in  requesting  that  the  notch  legisla- 
tion be  brought  before  the  floor  for  a  vote 


Ms  SCHNEIDER  Mr  Speaker,  1  am  calling 
on  the  chairman  and  members  of  the  House 
Ways  and  Means  Committee  to  bnng  the  leg- 


Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  a  gam  express  my  adamant  and 
continued  support  for  efforts  to  correct  the 
notch  injustice  and  to  ask  my  colleagues  in 
the  House  to  jom  me  and  other  leaders  on 
this  issue  in  our  fight  to  eliminate  the  Social 
Security  notch  problem. 

Mr  Speaker,  since  the  Social  Secunty 
Amendments  of  1977  were  enacted,  a  serious 
injustice  has  tieen  imposed  on  those  born 
after  1917  and.  more  specifically,  those  born 
between  1917  and  1921  In  an  attempt  to  cor- 
rect a  decidedly  faulty  benefit  calculation 
system  in  place  in  1977,  the  Congress— and  I 
was  not  yet  a  Member  of  the  House  m  1 977— 
rewrote  the  Social  Secunty  benefit  formula 
and  created  a  new  equation  that  has  eco- 
nomically penalized  so  many  of  our  senior  citi- 
zens 

Mr.  Speaker,  as  soon  as  the  notch  disparity 
surfaced  in  the  early  1980's — keep  in  mind 
that  there  was  a  5-year  delay  in  its  implemen- 
tation—I  cosponsored  legislation  to  correct 
this  injustice.  Over  the  years,  I  have  cospon- 
sored several  notch  reform  proposals,  wrote 
my  own  bill  to  bring  about  a  resolution  to  the 
notch,  and  went  before  the  Rules  Committee 
with  a  notch  reform  amendment.  As  you 
know,  however,  the  committees  of  this  House 
have  yet  to  take  decisive  action  on  these  leg- 
islative efforts. 

Mr.  Speaker,  we  in  this  Congress,  and  the 
seniors  across  this  Nation  can  wait  no  longer 
It  IS  time  to  eliminate  the  notch. 

Mr  Speaker,  let  me  remind  my  colleagues 
who  have  refused  to  address  the  notch  prob- 
lem just  exactly  who  is  being  p>enalized  be- 
cause of  the  notch.  Those  caught  in  the  notch 
are  tfwse  who  have  survived  the  Depression 
and  served  this  country  in  World  War  II  and 


Korea.  They  are  pieople  who  had  been  faith- 
fully paying  into  Social  Secunty  all  their  lives 
and  have  tried  to  prepare  for  their  retirement. 
They  are  parents  and  grandparents,  widows 
and  widowers,  and  dedicated  Americans  just 
trying  to  make  it  on  fixed  incomes. 

Mr  Speaker,  in  my  view,  the  notch  inequity 
seems  to  indicate  that  a  good  work  ethic  does 
not  matter,  nor  does  loyalty,  ability,  or  intelli- 
gence. What  does  matter  is  whether  you  were 
born  on  December  31,  1916,  or  January  1, 
1917,  because  if  you  were  unfortunate  enough 
to  be  t)orn  a  day  later  than  your  neighbor, 
your  Social  Secunty  benefits  are  going  to  be 
much  lower. 

Mr.  Speaker,  this  arbitrary  distinction  that 
penalizes  some  and  rewards  others  has  got  to 
t)e  eliminated.  Legislation,  HR  917,  intro- 
duced by  Congressman  Roybal.  the  chairman 
of  the  Select  Committee  on  Aging,  would 
make  the  current  benefit  formula  more  equita- 
ble and  provide  higher  nonretroactive  benefits 
to  those  affected  by  the  notch.  I  am  pleased 
to  be  a  cospionsor  of  this  legislation. 

Apparently.  Mr  Speaker,  nearly  150  House 
Members  have  joined  with  me  and  cospon- 
sored H.R.  917.  Yet,  despite  this  ovenwhelm- 
ing  support,  no  hearings  have  been  scheduled 
on  this  bill,  no  votes  have  been  ordered  in 
support  or  opposition  to  the  bill,  and  there  is 
little  hope  for  action  on  the  bill  in  committee. 

In  view  of  this  current  prognosis,  a  few 
Members,  including  myself,  have  signed  a  dis- 
charge petition  in  an  attempt  to  enable  H.R. 
917  to  bypass  committee  consideration  and 
proceed  to  the  floor  of  the  House  for  a  vote 
As  you  know,  Mr.  Speaker,  the  rules  of  the 
House  require  that  218  members  sign  a  dis- 
charge petition  before  a  bill  can  bypass  the 
committee  procedure  Right  now,  the  dis- 
charge petition  for  H.R.  917  falls  short  of  the 
218  signatures  it  needs  to  be  sent  to  the  floor. 

Mr.  Speaker,  I  ask  my  fellow  colleagues  that 
have  cosponsored  Congressman  Roybal's 
legislation  or  any  other  legislation  that  is  de- 
signed to  correct  the  notch  problem  to  join  me 
and  others  committed  to  help  our  senior  citi- 
zens by  signing  Discharge  Petition  No.  4  and 
giving  the  notch  issue  its  due  consideration. 


Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
America  has  a  debt  to  all  of  its  senior  citizens. 
Our  elderly  citizens  made  this  country  the 
greatest  Nation  m  the  world  during  the  20th 
century,  and  we  cannot  turn  our  backs  on  any 
one  of  them  as  we  come  upon  the  year  2000. 

Today,  we  are  here  to  discuss  an  issue  that 
does  not  address  the  concerns  of  only  senior 
citizens  born  after  1917,  but  the  integrity  of 
the  Social  Security  system  as  a  whole. 

Congress  passed  the  Social  Security 
Amendments  of  1977  to  adjust  the  Social  Se- 
cunty benefit  compulation  formula  to  eliminate 
ovenndexing  and  to  stabilize  replacement 
rates 

As  a  result.  Social  Security  retirees  born  just 
before  1917  generally  receive  higher  benefits 
than  those  born  in  1917  and  after,  a  disparity 
known  as  the  notch.  This  dispanty  has  cre- 
ated concerns  for  Social  Security  recipients 
born  between  1917  and  1921  and  for  many 
supporters  of  the  elderly  here  in  the  Con- 
gress. 


For  nearly  a  decade,  notch  retirees  have 
voiced  their  concerns  to  Congress.  Although 
we  have  failed  to  adequately  respond  as  of 
yet,  I  believe  that  the  time  is  fast  approaching 
when  we  will  remove  the  notch. 

You  see,  Mr  Speaker,  one  of  the  mam  rea- 
sons that  we  have  not  corrected  the  notch  is 
that  Social  Secunty  is  a  part  of  our  deficit  cal- 
culation But  once  we  remove  the  Social  Se- 
curity trust  fund  from  the  budget  calculations.  I 
hope  that  we  will  be  able  to  use  the  Social 
Security  trust  fund  for  its  intended  recipients: 
Amenca's  senior  citizens,  including  the  notch 
babies. 

It  IS  unfair  that  someone  by  accident  of  the 
year  of  his  or  her  birth  should  be  penalized 
with  lower  retirement  wages.  It  is  unfair  that  a 
$160  per  month  differential  in  Social  Secunty 
benefits  between  a  person  born  in  March 
1917  and  someone  born  3  months  earlier  m 
1916  exists. 

Mr  Speaker,  the  onginal  intent  of  the  1977 
amendments  was  to  reduce  benefits  over  a  5- 
year  period  by  6  to  10  percent  and  to  stabilize 
future  benefits.  Unfortunately,  the  phasein  did 
not  work  and  instead  reductions  have  contin- 
ued to  range  between  10  to  20  percent. 

To  address  this  I  introduced  H.R.  1060,  the 
Social  Security  Notch  Act.  This  bill  addresses 
the  problem  of  the  disparity  of  income  for  the 
notch  babies.  My  bill  would  amend  title  II  of 
the  Social  Security  Act  to  provide  for  a  more 
gradual  period  of  transition  to  the  changes  in 
benefit  computation  and  would  provide  for  in- 
creases in  notch  benefits  accordingly. 

There  are  at  least  nine  similar  notch  pro- 
posals introduced  by  my  colleagues  that 
would  provide  possible  solutions  to  this  dilem- 
ma. Three  alternative  bills  would  request  a 
study  of  the  notch  problem  and  possible  solu- 
tions and  one  bill  would  direct  the  Commis- 
sioner of  Social  Secunty  to  devise  a  plan  to 
resolve  the  notch  disparity.  Nonetheless,  all  of 
these  bills  await  action  by  Congress. 

The  notch  problem  was  an  unintentional 
and  unexpected  side  effect  of  the  1977  com- 
putation changes  and  should  be  corrected. 

Mr.  Speaker,  I  fear  that  this  session  of  the 
101st  Congress  will  also  end  with  no  correc- 
tion to  the  notch.  But  with  the  removal  of  the 
trust  fund  from  the  budget,  I  can  now  see  a 
light  at  the  end  of  the  tunnel.  And  I  firmly  be- 
lieve that  sooner,  not  later,  we  will  correct  the 
notch. 

I  urge  my  colleagues  to  join  with  me  in 
working  toward  removal  of  the  Social  Security 
trust  fund  from  the  budget  calculations  and 
then  toward  immediate  passage  of  compre- 
hensive legislation  amending  the  notch  differ- 
ential. 


Mr.  MARTINEZ.  Mr.  Speaker,  I  welcome 
this  opportunity  to  stand  in  support  of  correct- 
ing the  so-called  notch  inequity  that  has  exist- 
ed far  too  long.  We  have  been  trying  for  years 
to  correct  the  notch  problem  by  either  restor- 
ing the  pre- 1977  Social  Secunty  benefit  rules 
or  by  lengthening  and  reforming  the  transition- 
al benefit  formula.  However,  despite  wide- 
Spread  bipartisan  support  for  corrective  legis- 
lation, we  have  not  been  able  to  bring  the 
notch  issue  to  the  floor  of  the  House  of  Rep- 
resentatives. 

The  problem  began  back  m  1972  when  the 
Social  Security  Act  was  amended  to  provide 


annual  cost-of-living  adjustments.  Unfortunate- 
ly, this  amendment  had  the  effect  of  increas- 
ing the  future  benefits  of  current  workers 
twice— once  through  COLA's  and  again 
through  the  inflation-based  growth  in  wages 
upon  which  t)enefits  are  based.  Therefore,  to 
protect  people  against  an  abrupt  reduction  in 
benefits  a  new  5-year  transition  plan  was  de- 
veloped for  people  reaching  age  62  before 
1979.  The  formula  lowered  benefits  by  5  to  7 
percent  each  year  until  the  new  formula  could 
be  implemented.  Then  in  1982  the  grave  con- 
sequences of  the  new  5-year  plan  was  discov- 
ered. 

Dunng  this  Congress  alone  there  have  been 
close  to  20  different  pieces  of  legislation  intro- 
duced which  would  m  some  manner  affect  the 
notch  situation.  Although  many  of  them  take 
differing  approaches  to  the  problem  at  hand,  it 
seems  evident  that  there  is  overwhelming 
support  for  some  action.  For  instance.  H.R. 
917,  introduced  by  Congressman  Roybal,  al- 
ready has  146  cosponsors.  Yet  the  only 
action  taken  since  it  was  introduced  was 
taken  by  Congressman  Frank  filing  a  dis- 
charge petition. 

Through  the  years  I  have  supported  correc- 
tive notch  legislation  such  as  H.R.  917,  as 
well  as  taking  action  by  testifying  before  the 
Subcommittee  on  Social  Security  and  writing 
letters  to  Chairman  Rostenkowski  and  Rep- 
resentative Jacobs  in  support  of  this  problem. 
The  lack  of  action  at  the  full  and  sutjcommit- 
tee  level  is  truly  discouraging  for  myself  and 
the  millions  of  senior  citizens  affected  by  this 
situation.  In  California  alone,  1,005,969  retired 
workers  are  affected  according  to  the  National 
Committee  to  Preserve  Social  Secunty  and 
Medicare.  This  number  is  not  insignificant  and 
should  not  be  treated  m  that  manner. 

There  are  those  who  say  that  a  notch  does 
not  actually  exist.  How  can  that  possibly  be 
true  in  the  face  of  many  studies  which  clearly 
show  that  those  born  between  1917  and  1921 
receive  considerably  less  benefits  than  those 
born  before  or  after  them?  The  differences 
range  from  an  average  of  S68  in  lost  benefits 
per  month  for  those  born  in  1917  to  SI 37  for 
those  born  in  1920  according  to  the  Select 
Committee  on  Aging.  The  difference  can 
mean  many  things  to  those  who  do  not  re- 
ceive these  added  benefits.  We  are  not  talk- 
ing about  people  who  work  full  time  and  bnng 
home  a  paycheck.  We  are  talking  about  senior 
citizens  who  rely  on  the  little  that  social  secu- 
nty gives  them  to  survive.  The  difference  of 
S68  is  immeasurable  to  them. 

It  seems  ironic  that  we  can  spend  around 
S300  billion  a  year  on  defense,  but  people  are 
fearful  that  restoring  benefits  to  those  born  in 
the  notch  years  might  be  too  costly.  Accord- 
ingly to  a  cost  estimate  by  the  Department  of 
Health  and  Human  Services  in  regard  to  H.R. 
917,  they  found  that  the  additional  costs  per 
year  would  only  range  between  S5.4  billion  to 
$6.3  billion— a  relatively  small  price  to  pay  for 
restoring  fairness  to  our  Social  Security 
system. 

With  the  continually  rising  costs  of  housing, 
food,  and  especially  health  care,  it  seems  to 
me  that  a  select  group  of  our  Nation's  elderly 
has  been  chosen  to  bear  an  unequitable  p>or- 
tion  of  the  burden  after  Congress'  attempt  to 
amend  the  Social  Security  benefit  formula. 


I  believe  that  the  time  for  action  is  now — 
before  it  is  too  late.  We  must  rectify  this  situa- 
tion while  those  affected  are  still  able  to  re- 
ceive benefits.  If  the  Subcommittee  on  Social 
Security  and  the  full  Ways  and  Means  Com- 
mittee were  to  take  action  now.  we  would  be 
able  to  bring  this  important  legislative  to  the 
House  floor  for  full  consideration  and  debate 
before  the  end  of  the  101st  Congress.  That  is 
what  I  am  here  today  urging  for.  and  what  the 
seniors  of  our  Nation  deserve. 


SOCIAL  SECURITY  AND  THE 
NOTCH  YEARS 

The  SPEAKER  pro  tempore  (Mr. 
WoLPE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  is  recognized  for  60 
minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
my  friend  from  Rhode  Island  [Mr. 
Machtley]  once  again.  I  thank  the 
people  who  stuck  with  us.  I  will  yield 
to  my  friend  in  a  moment  or  two. 

We  had  references  to  the  surplus.  It 
is  undeniable  that  we  have  a  surplus. 

In  fact,  there  was  a  very  prominent 
proposal  that  we  reduce  Social  Securi- 
ty taxes. 

The  surplus  is  large  and  growing.  It 
is  not  an  accident. 

In  1983,  Congress  voted  very  sub- 
stantial increases  in  the  Social  Securi- 
ty tax  at  the  same  time  that  Congress 
voted  cuts  in  the  benefit  level,  in 
effect,  reducing  the  cost-of-living  in- 
crease by  half  by  putting  it  back  6 
months  every  year. 

What  happened  was  the  Congress 
voted  that  Social  Security  tax  increase 
at  a  time  when  Members  still  thought 
that  we  were  in  the  throes  of  a  reces- 
sion. In  fact,  we  were  coming  out  of  it. 
But  we  did  not  fully  realize  that. 

The  employment  figures  that  were 
used  in  1983  turned  out  to  be  far  too 
pessimistic.  America  employed  many 
more  people  and  generated  far  more  of 
a  payroll  tax. 

Let  me  make  clear  how  easily  financ- 
able  in  a  responsible  way  the  various 
notch  bills  are.  That  is,  we  could  pass 
these  notch  bills  which  do  not  undo  all 
of  the  notch  act,  but  would  substan- 
tially reduce  its  unfairness,  would  pro- 
vide much  greater  justice  for  all  the 
people.  Americans  who  worked  hard 
all  their  lives.  Here  are  the  costs. 

H.R.  2707,  the  gentleman  from 
North  Carolina,  over  5  years,  it  would 
cost  $29.7  billion.  H.R.  1060.  the  gen- 
tleman from  Tennessee.  $38.2  billion 
over  5  years.  The  gentleman  from 
Iowa,  $12.5  billion.  This  does  not  do  as 
much  as  some  others,  but  it  does  some- 
thing. 

The  gentleman  from  California, 
chairman  of  the  Committee  on  Aging, 
his  would  cost  $30  billion. 

Now,  that  is  with  a  surplus  that  will 
be,  by  the  turn  of  the  century,  in 
three  figures,  and  by  the  early  years 
of  the  next  century  it  will  be  in  the 
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hundreds  of  billions.  We  are  talking 
about  using  a  relatively  small  percent- 
age of  the  social  security  surplus  to  be 
fair  to  people  who  worked  hard  all 
their  lives  and  are  not  being  treated 
fairly. 

Now,  why  is  there  such  opposition? 
Members  have  alluded  to  that. 

Many  of  us  have  been  working  hard. 
Partly,  it  is  a  natural  human  reluc- 
tance to  make  a  mistake.  It  has  been  a 
bipartisan  reluctance;  Democrat  and 
Republican  Presidents  and  congres- 
sional leaders  have  said.  "No." 

Part  of  it.  however,  has  to  do  with 
the  great  budget  shell  game.  We  have 
been  hiding  this  surplus  under  the 
shells.  The  Social  Security  surplus  is 
the  pea  that  we  have  been  looking  for. 
There  is  a  very  large  deficit,  in  the  op- 
erating part  of  the  Federal  Govern- 
ment. 

Under  our  combined  budget,  so- 
called,  which  dates  from  the  days  of 
Lyndon  Johnson,  there  is  an  account- 
ing device  whereby  the  final  deficit  we 
announce,  the  one  that  governs,  for  in- 
stance, in  Gramm-Rudman.  takes  the 
large  surplus  in  social  security  and  the 
larger  deficit  in  the  operating  budget 
and  adds  them  together.  In  other 
words,  there  is  an  interest  on  the  part 
of  people  at  the  Office  of  Management 
and  Budget,  the  executive  branch  and 
some  in  Congress  in  keeping  the  Social 
Security  .urplus  large  so  that  the  rest 
of  the  bi  dget  deficit  looks  small.  That 
is  not  fai.--. 

People  who  worked  hard  all  their 
lives,  paid  in  the  payroll  ta.x  under 
Social  Security  have  a  right  to  have 
the  Social  Security  trust  fund  treated 
fairly.  It  should  not  be  lumped  in  for 
accounting  purp>oses  because  what  we 
now  have  is  an  incentive  on  the  part  of 
many  in  the  Federal  Government  arti- 
ficially to  pump  up  the  Social  Security 
surplus. 

That  is  one  of  the  reasons,  by  no 
means  the  only  reason,  that  we  have 
such  resistance  to  something  elemen- 
tarily fair  such  as  the  Notch  Act.  That 
is  all  we  are  saying,  that  people  who 
built  the  country,  fought  for  the  coun- 
try. World  War  II  veterans,  they 
should  not  t)e  so  starkly  discriminated 
against. 

And  where  we  have  got  a  surplus 
that  can  be  used  substantially  to 
reduce  that  discrimination,  there  is 
not  any  good  reason  not  to  do  it.  That 
is  why  many  of  us.  the  National  Com- 
mittee for  the  Preservation  of  Social 
Security  and  Medicare,  grassroots  or- 
ganizations in  all  of  our  areas  like  the 
Greater  Fall  Notch  Babies  Coalition  in 
my  district. 

Interestingly,  Mr.  Speaker,  today  in 
the  publication  Roll  Call  there  was  a 
retrospective  on  Congress  of  35  years 
ago.  One  of  my  predecessors,  the  last 
Republican  to  be  Speaker  of  the 
House,  neighboring  district  to  my 
friend  from  Rhode  Island,  former 
Speaker  Joe  Martin,  was  featured.  His 


picture.  I  am  proud  to  say.  hangs  in 
the  Speakers  lobby.  He  was  pictured 
on  the  front  page  of  that  last  issue. 

One  of  the  men  who  last  served  him. 
Ernie  Ledera.  worked  for  Joe  Martin. 
He  was  an  expert  on  congressional 
procedures,  he  was  one  of  those  with 
whom  I  worked  when  we  decided  that 
the  only  option  open  to  us  was  a  dis- 
charge petition  which  we  invite  Mem- 
bers to  sign. 

We  are  not  asking  for  a  discharge 
petition  so  that  we  can  shortcircuil 
the  committee  process:  we  are  asking 
for  the  discharge  petition  so  that  we 
can  jump-start  the  committee  process. 

All  we  want  to  do  is  get  enough  sig- 
natures so  that  the  committee  will 
have  to  take  us  seriously. 

We  say  to  the  committee  that  we 
have  the  following  elements:  Unfair- 
ness, people  who  worked  hard  all  their 
lives  getting  less  money  than  other 
people  who  worked  no  harder  or  no 
less  hard  simply  because  they  were 
born. 
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A  surplus  which  is  there  and  grow- 
ing that  would  allow  the  United  States 
to  pay  for  it.  A  tradition  of  fairness  in 
America.  Can  we  not  get  together  sev- 
eral legislative  approaches  and  let 
Members  pick  one?  We  are  not  trying 
to  dictate  to  the  committee  but  saying 
to  the  committee  elementary  fairness 
requires  this  come  forward. 

I  yield  to  my  colleague  and  neighbor 
in  this  joint  effort,  the  gentleman 
from  Rhode  Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Speaker,  I 
think  the  gentleman  has  pointed  out 
some  very,  very  fine  points  here  talk- 
ing about  fairness,  and  I  would  like  to 
add  again  that  it  was  never  intended 
in  the  initial  legislation  of  1972  as  it 
was  developed  through  1977.  This 
anomaly  was  purely  a  mathematically 
created  problem,  not  one  of  people  sit- 
ting in  a  committee  room  saying.  'Let 
us  somehow  reduce  their  benefits"  so 
that  we  would  have  more  money.  It 
was  intended,  in  all  of  the  literature 
which  was  reviewed  by  many  of  the 
same  associations  and  groups  which 
the  gentleman  just  di.scussed  and 
lauded,  it  was  intended  to  have  a 
gentler  transition. 

Now.  I  think  the  other  important 
issue  is.  as  I  talk  to  my  parents  who 
are  both  notch  babies  and  victims,  and 
many  people  in  my  district,  no  one  is 
suggesting  they  go  back  to  this  pre- 
1916  or  beyond  period.  They  would 
like  that.  However,  what  we  are  saying 
is,  it  should  be  fair,  it  should  be  equi- 
table, there  should  not  be  such  a  dra- 
matic drop. 

So.  whether  it  is  billed  in  1917  or  an- 
other bill  as  the  gentleman  from  Iowa 
[Mr.  GrandyI.  or  the  bill  which  was 
discussed  earlier  on.  why  that  is  the 
most  important  issue.  The  issue  is  that 
nothing  is  happening.  We  stand  here 
and,   unfortunately,  as  was  discussed 


by  tlie  gentleman  from  Indiana,  these 
people  are  not  getting  younger.  Unfor- 
tunately, many  of  them  are  dying 
before  our  Government,  we  here  in 
Congress,  can  respond. 

Now,  I  have  59,681.  approximately, 
people  who  fall  into  that  category  in 
my  State  alone.  Six  percent  of  the 
population.  As  a  Congressman.  I  feel  it 
is  incumbent  upon  me  to  raise  this 
issue  because  they  have  written  to  me. 
As  I  came  in  we  were  discussing 
whether  1  brought  my  lunch  or  what  I 
brought,  but  what  1  brought  was  I 
have  thou.sands  of  letters  which  we 
have  received  thi.s  year  alone  from 
people  .saying.  "Would  you  please  re- 
spond to  this  notch  i.ssue.  that  we  are 
notch  babies."  This  bag  is  full  of  these 
letters. 

Mr.  FRANK.  Mr.  Speaker.  I  hope 
the  gentleman  is  able  to  answer  before 
we  work  on  the  franking  budget. 

Mr.  MACHTLEY.  We  will  make  sure 
we  respond  prior  to.  In  fact,  we  al- 
ready have.  I  think. 

I  want  to  read  a  couple  of  sentences 
from  people  who  wrote  to  me  because 
they  really,  as  I  indicated,  they  cannot 
be  here  to  share  their  personal 
thoughts,  and  they  asked  Members  to 
share.  One  here  says. 

I  am  returniriK  .vour  letter.  I  hope  that 
somothinB  can  be  done  at  the  notch  baby 
act.  I  was  very  di.sappointed  when  I  retired 
and  found  out  I  was  losing  SlOO  a  month. 
Believe  me.  living  on  S7.000  a  year  income  is 
not  much  to  have  when  you  are  paying  as 
much  rent  a-s  I  am.  1  had  lo  work  until  I  was 
70  years  old.  and  the  only  pleasure.  I  have  is 
my  home,  my  old  car.  and  my  children  and 
friends. 

Another  gentleman  in  his  letter  to 
me  said.  "My  mother  gets  $278  a 
month  from  Social  Security."  That  is 
$3,000  a  year,  probably  below  the  pov- 
erty level.  "I  would  like  to  know  why 
she  is  getting  less  money  because  she 
was  born  in  1917?" 

Another  person  said.  "I  paid  my 
Social  Security  taxes  as  long  as  the 
law  has  been  in  effect,  and  missed 
paying  during  the  3"-  years  I  was  in 
World  War  II.  Maybe  for  that  reason  I 
should  be  docked  in  the  Social  Securi- 
ty check.  Why  is  Congress  not  willing 
to  help  us  before  we  die  off?" 

I  am  sure  that  the  distinguished  gen- 
tleman from  Massachusetts,  over  his 
years,  has  had  thou.sands  of  people 
who  have  asked  and  sent  letters  re- 
questing his  support.  I  think  the  im- 
portant point  is.  we  have  it  within  our 
means.  This  is  a  wealthy  country.  As 
the  gentleman  very  well  stated,  we 
have  never  attempted  to  discriminate 
intentionally,  and  there  are  those  in 
Congress  today  who  would  say  do  not 
do  anything.  Let  a  sleeping  giant 
alone.  I  think  it  is  unfair.  It  is  unfair 
to  our  families.  It  is  unfair  to  our 
neighbors,  and  it  is  unfair  to  Ameri- 
cans that  we  are  willing  to  acknowl- 
edge that  there  is.  in  fact,  a  discrimi- 


nation, and  unwilling  to  correct  it 
when  we  have  the  ability. 

Therefore.  I  would  join  my  col- 
leagues in  urging  my  other  colleagues 
who  have  not  yet  signed  a  discharge 
petition,  let  Members  at  least  get  this 
on  the  floor,  and  let  Members  debate 
and  find  some  solution.  It  may  not  be 
at  the  65  percent  of  the  average  wage, 
which  was  in  effect  in  1968.  but  it  cer- 
tainly can  be  better  than  the  20-per- 
cent reduction  we  are  now  paying  our 
senior  citizens. 

Mr.  FRANK.  Mr.  Speaker,  let  me  in 
closing  pick  up  on  one  of  the  themes 
that  my  friend,  the  gentleman  from 
Rhode  Island  [Mr.  Machtley)  has 
stressed.  One  of  the  assets  of  any 
Nation  is  the  good  faith  of  its  people. 
We  worry  some  about  a  drop  in  that  in 
the  United  States.  We  worry  in  my 
judgment,  correctly,  when  fewer 
people  vote.  The  generation  affected 
by  the  notch  act  is  a  peculiarly  patri- 
otic generation,  the  people,  after  all. 
people  who  were  born  between  1917 
and  into  the  1920s,  they  are  the 
people  who  came  to  adulthood  during 
World  War  II.  and  who  fought  World 
War  II.  and  who  fought  it  as  the 
people  in  the  armed  services,  who 
fought  it  by  being  home  and  keeping 
the  home  front  going,  and  keeping 
America  as  an  engine  of  production, 
and  food  for  the  rest  of  the  world. 

These  are  people  on  the  whole  who 
have  had  lives  of  hard  work.  They 
have  played  by  the  rules  that  they 
were  told  they  should  play  by.  When 
their  country  needed  them,  they  de- 
fended it.  They  came  home,  and  they 
built  it.  They  raised  children.  They 
created  the  families.  They  helped 
create  a  higher  education  system. 
They  helped  to  create  an  Interstate 
Highway  System.  They  built  the  coun- 
try as  we  now  know  it.  They  turned 
many  of  them  to  the  age  of  retire- 
ment. Sadly,  they  are  now  told,  many 
of  them  for  the  first  time  in  turning  to 
the  Government,  saying.  Okay,  we 
worked  hard  all  of  our  lives,  and  at  a 
point  where  we  understood  we  get 
back  some  retirement  income  and  rec- 
ognition of  all  we  have  done." 

Many  of  them  find  that  they  are 
confronted  with  the  most  blatant  form 
of  discrimination.  No  one  can  deny 
that.  No  one  can  deny  that  when  two 
people  identically  circumstanced  are 
paid  substantially  different  amounts, 
one  is  being  paid  unfairly. 

These  people  have  worked  all  their 
lives,  and  we  have  said  it  is  very  diffi- 
cult as  an  elected  official  of  this  Gov- 
ernment of  which  we  are  very  proud  to 
explain  to  people  in  their  sixties  and 
seventies  why  they  are  being  treated 
that  they  think  unfair,  and  that  I 
cannot  tell  them  is  fair,  that  I  do  not 
want  to  tell  them  is  fair,  because  it  is 
not  fair.  To  erode  the  good  faith  that 
these  people  have  in  this  Government, 
to  listen  to  their  anguish  when  they 
say,  "Why  should  I  be  treated  this  way 


after  all  I  have  done  from  World  War 
II  on,"  I  do  not  think  we  want  to  do 
that,  especially  since  we  want  to  stress 
this  again,  without  raising  a  single 
penny  of  taxes,  without  endangering 
in  the  .slightest  way  the  fiscal  stability 
of  the  old-age,  survivors  trust  fund. 

We  can  provide  relief  to  these  people 
of  a  substantial  sort,  give  them  back 
some  faith  in  their  Government,  give 
them  the  wherewithal  to  live  decently, 
because  we  are  not  talking  about  mil- 
lionaires who  are  squandering  it.  I  do 
not  understand  why  we  will  not  do  it, 
and  I  particularly  do  not  understand 
why  we  will  not  talk  about  it  and  bring 
it  to  the  floor. 

I  am  pleased  that  more  than  two 
dozen  Members  have  today  either  in 
person  or  in  writing  made  clear  their 
commitment  to  the  notch.  I  am 
pleased  that  we  are  working  with  so 
many  organizations,  both  nationally 
and  locally,  on  this  subject.  It  is  a  bi- 
partisan effort.  I  think  we  are  pretty 
much  evenly  divided  between  the  par- 
ties today.  We  are  listening  to  people, 
and  .saying  to  our  colleagues,  first  we 
must  separate  out  that  Social  Security 
trust  fund  from  the  rest  of  the  budget 
so  the  game  is  no  longer  played.  Then 
must  realistically  ask  what  we  have, 
look  at  the  undeniable  claim  that  the 
people  have  and  let  Members  work  to- 
gether to  alleviate  their  situation. 

We  have  four  pieces  of  legislation, 
well  drafted  pieces.  They  vary  some- 
what. I  have  my  own  preference  for 
some  of  them  over  others,  but  there  is 
clearly  enough  done  here  to  show  that 
we  can  make  substantial  improve- 
ments. We  have  a  government  now 
which  is  legitimately  concerned  with 
trying  to  aid  emerging  democracies  in 
Eastern  Europe.  We  are  worried  about 
our  obligations  in  the  rest  of  the 
world.  I  do  not  want  to  run  away  from 
those  obligations.  I  do  not,  however, 
want  to  pursue  them  at  the  expense  of 
hard-working  Americans  now  in  their 
sixties  and  seventies  who  are  entitled 
to  fairness,  and  who  are  asking  only 
fairness.  These  are  not  the  people,  the 
ones  who  are  advocating  for  the  notch 
act.  who  live  rich,  and  do  not  expect  to 
die  rich.  They  do  expect  to  live  out 
their  retirement  years  in  a  system  of 
fairness.  That  is  not  too  much  to  them 
to  ask  of  their  country.  I  think  it  is 
our  obligation  to  give  it  to  them. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RiTTER  (at  the  request  of  Mr. 
Michel),  until  5  p.m.  today,  on  ac- 
count of  attending  a  funeral  in  his 
congressional  district. 

Mrs.  Byron  (at  the  request  of  Mr. 
Gephardt),  for  today  until  4:30  p.m., 
on  account  of  death  in  family. 

Mr.  Engel  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  Hou.se,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Machtley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lewis  of  California,  for  60  min- 
utes each  day.  on  June  26.  27,  and  28. 

Mr.  Armey,  for  60  minutes,  on  June 
20. 

Mrs.  Bentley.  for  60  minutes  each 
day.  on  June  21.  26.  27.  and  28. 

Mr.  Petri,  for  60  minutes,  on  June 
20. 

Mr.  GuNDERsoN.  for  5  minutes  today. 

Mr.  Lewis  of  Florida,  for  60  minutes, 
on  July  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  5  minutes  today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Towns,  for  5  minutes,  today. 

Mr.  PosHARD.  for  60  minutes,  on 
June  20. 

Mr.  Faleomavaega,  for  30  minutes, 
on  June  20. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Alexander,  and  to  include  extra- 
neous matter,  on  H.R.  5019  in  the 
Committee  of  the  Whole  today. 

Mr.  Miller  of  California,  on  H.R. 
5019.  in  the  Committee  of  the  Whole 
today. 

Mr.  CoNTE  during  general  debate  on 
H.R.  5019  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Machtley).  and  to  in- 
clude extraneous  matter:) 

Mr.  COUGHLIN. 
Mr.  SUNDQUIST. 
Mr.  SCHAEFER. 

Mr.  Wylie. 

Mrs.  MORELLA. 

Mr.  Grandy. 

Mr.  McEwEN. 

Mr.  Gekas. 

Mr.  Dickinson. 

Mr.  Tauke. 

Mr.  Gingrich. 

Mr.  Craig. 

Mr.  Saxton. 

Mr.  Burton  of  Indiana. 

Mr.  Bereuter  in  two  instances. 

Mrs.  Bentley  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  include  ex- 
traneous matter:) 

Mr.  Bates. 

Mr.  Smith  of  Florida. 

Mr.  Matsui. 
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Mr.  Dyson. 

Mr.  Hamilton  in  two  instances. 

Mr.  Ortiz. 

Mr.  Thomas  of  Georgia. 

Mr.  AspiN. 

Mr.  Fascell. 

Mr.  Kanjorski. 

Mr.  Miller  of  California. 

Mr.  Weiss. 

Mr.  Mrazek. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Penny. 

Mr.  Martinez. 

Mr.  KosTMAYER  in  two  instances. 

Mr.  Applegate. 

Mr.  Barnard. 

Mr.  Ford  of  Michigan. 

Mr.  Atkins. 

Mr.  Encel. 

Mr.  Udall. 

Mr.  Kastenmeier. 

Mr.  Skelton. 

Mr.  Torres. 

Mr.  Downey. 

Mr.  Hawkins. 

Mr.  Fazio. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Wyden. 

Mr.  Morrison  of  Connecticut. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  LiPiNSKi. 

Mr.  KoLTER  in  two  instances. 

Mr.  Studds. 

Ms.  Pelosi. 

Mr.  Prank. 


CONGRESSIONAL  RECORD— HOUSE 

Disease  Awareness  Week":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


June  19,  1990 


June  19,  1990 
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SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speakers  table  and, 
under  the  rule,  referred  as  follows: 

S.  2181.  An  act  to  authorize  the  National 
Aeronatics  and  Space  Administration  to 
purchase  approximately  8  acres  of  land  at 
the  Fort  Sumner  Municipal  Airport.  EJe 
Baca  County,  NM:  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

S.  2437.  An  act  to  authorize  the  acquisi- 
tion of  certain  lands  in  the  States  of  Liouisi- 
ana  and  Mississippi  for  inclusion  in  the 
Vicksburg  National  Military  Park,  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

S.  2566.  An  act  to  redesignate  the  Sunset 
Crater  National  Monument  as  the  Sunset 
Crater  Volcano  National  Monument:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  1756.  An  act  to  provide  for  the  preserva- 
tion and  interpretations  of  sites  associated 
with  Acadian  culture  in  the  Slate  of  Maine: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.  2059.  An  act  to  establish  the  Weir  Farm 
National  Historic  Site  in  the  State  of  Con- 
necticut: to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.J.  Res.  271.  Joint  Resolution  to  desig- 
nate July  10.  1990  as  'Wyoming  Centennial 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Ser\'ice. 

S.J.  Res.  273.  Joint  Resolution  to  desig 
nate  the  week  of  October  7  through  13. 
1990.  as  "National  Health  Care  Food  Service 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  276.  Joint  Resolution  designating 
the  week  l>eginning  July  22.  1990.  as  'Lyme 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1622.  An  act  to  amend  title  17. 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and  to 
make  certain  tt>chnical  amendments: 

H.R.  3046.  An  act  to  reduce  the  number  of 
Commissioners  on  the  Copyright  Royalty 
Tribunal,  to  change  the  .salary  classification 
rates  for  members  of  the  Copyright  Tribu- 
nal and  the  U.S.  Parole  Commission,  for  the 
Register  and  Associate  Registers  of  Copy- 
rights, and  for  the  Deputy  and  Assistant 
Commissioners  of  Patents  and  Trademarks, 
and  for  other  purpcses: 

H.R.  3545.  An  act  to  amend  the  Chesa- 
peake and  Ohio  Canal  IDevelopmeni  Act  to 
make  certain  changes  relating  to  the  Chesa- 
peake and  Ohio  Canal  National  Hi-storical 
Park  Commi.ssion:  and 

H.R.  3834.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  route 
from  Selma  to  Montgomery  for  study  for 
potential  addition  to  the  national  trails 
.system. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  286.  An  act  to  establish  Petroglyph  Na- 
tional Monument  and  Pecos  National  His- 
torical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes: 

S.J.  Res.  245.  Joint  resolution  designating 
July  3.  1990  as  "Idaho  Centennial  Day":  and 

S.J.  Res.  246.  Joint  resolution  calling  upon 
the  United  Nations  to  repeal  General  As- 
sembly Resolution  3379. 


MOTION  TO  DISCHARGE 
COMMITTEE 

Mr.  STENHOLM.  pursuant  to  clause 
4,  rule  XXVII,  and  supported  by  the 
signature  of  218  Members,  entered  a 
motion  to  discharge  the  Committee  on 
Rules  from  the  consideration  of  the 
resolution  (H,  Res.  391)  providing  for 
the  consideration  of  the  joint  resolu- 
tion (H.J.  Res.  268)  proposing  an 
amendment  to  the  Constitution  to 
provide  for  a  balanced  budget  for  the 
U.S.  Government  and  for  greater  ac- 
countability in  the  enactment  of  tax 
legislation,  which  was  referred  to  said 
committee  May  10.  1990. 

When  said  motion  was  referred  to 
the  Calendar  of  Motions  to  Discharge 
Committees. 

The  names  of  the  Memljers  who 
signed  said  petition  are  as  follows: 

Charles  W.  Stenholm. 

Larry  E.  Craig. 

Robert  F.  (Bob)  Smith. 

Joe  Barton. 

Andrew  Jacobs.  Jr. 


Chuck  Douglas. 

Robert  C.  Smith. 

Paul  E.  Gillmor. 

Richard  K.  Armey. 

William  E.  Dannemeyer. 

Robert  S.  Walker. 

Larry  Combest. 

Bill  Paxon. 

Jim  Saxton, 

Lynn  Martin. 

Barbara  F.  Vucanovich. 

James  T.  Walsh. 

C.W.  Bill  Young. 

Bob  Livingston. 

Jim  McCrery. 

Hank  Brown. 

Jim  Chapman. 

Patricia  F.  Saiki. 

Thomas  R.  Carper. 

Tom  Campbell. 

Porter  J.  Goss. 

Jim  Bates. 

Clyde  C.  Holloway. 

Gerald  B.H.  Solomon. 

Mel  Hancock. 

Christopher  C.  Cox. 

James  M.  Inhofe. 

Craig  Thomas. 

Greg  Laughlin. 

Robert  J.  Lagomarsino. 

Tom  DeLay. 

J.  Alex  McMillan. 

Jerry  Lewis. 

Howard  Coble. 

Carlos  J.  Moorhead. 

Howard  C.  Nielson. 

Ileana  Ros-Lehtinen. 

Lamar  S.  Smith. 

Philip  M.  Crane. 

Floyd  Spencer. 

Cass  Ballenger. 

Steven  Schiff. 

Bob  Whittaker. 

John  J.  Duncan.  Jr. 

Joe  Skeen. 

Ron  Packard. 

Steve  Bartlett. 

Duncan  Hunter. 

Peter  A.  DeFazio. 

Thomas  J.  Ridge. 

John  Miller. 

Jack  Fields. 

Don  Young. 

Dean  A.  Gallo. 

Frederick  S.  Upton. 

James  H.  (Jimmy)  Quillen. 

Arthur  Ravenel.  Jr. 

Steve  Gunderson. 

Joel  Hefley. 

Jim  Kolbe. 

George  W.  Gekas. 

Frank  R.  Wolf. 

Peter  Smith. 

Arlan  Stangeland. 

Craig  T.  James. 

Richard  H.  Baker. 

Jim  Courier. 

Thomas  E.  Petri. 

Stan  Parris. 

Bob  Stump. 

Carl  D.  Pursell. 

Larry  J.  Hopkins. 

Sherwood  L.  Boehlert. 

Bill  Schuette. 


Toby  Roth. 

Susan  Molinari. 

Ben  Nighthorse  Campbell. 

Dana  Rohrabacher. 

D.  French  Slaughter,  Jr, 
James  McClure  Clark, 
Dan  Burton. 
Thomas  J.  Tauke. 
Mickey  Edwards. 

Jim  Lightfoot. 
Wally  Herger. 
Ralph  M.  Hall. 
Thomas  J.  Bliley.  Jr. 
Newt  Gingrich. 
Jack  Buechner. 
Harold  Rogers. 
James  V.  Hansen. 
Stephen  L.  Neal. 
Jon  L.  Kyi. 
Harris  Fawell. 
Bill  Grant. 

Norman  D.  Shumway. 
Dan  Schaefer. 
Herbert  H.  Bateman. 
Wm.  S.  Broomfield. 
Ron  Marlenee. 
Cliff  Stearns. 
Michael  Bilirakis, 
Bill  McCollum, 
Curt  Weldon. 
Bill  Lowery. 
John  R.  Kasich. 
Richard  H.  Stallings. 
Wayne  Owens. 
Vin  Weber. 
Virginia  Smith. 
David  Dreier. 
Charles  E.  Bennett. 
Denny  Smith. 
Don  Ritter. 
Paul  B.  Henry. 
Michael  G.  Oxley. 
Alfred  A.  McCandless. 
W.J.  (Billy)  Tauzin. 

E.  Clay  Shaw,  Jr. 
Jan  Meyers. 

Bill  Sarpalius. 

George  (Buddy)  Darden. 

Charles  Wilson. 

James  A.  Hayes. 

Ed  Jenkins. 

Ben  Erdreich. 

Claude  Harris. 

Glenn  Poshard. 

Hamilton  Fish,  Jr. 

W.G.  (Bill)  Hefner. 

Guy  Vander  Jagt. 

James  F.  Sensenbrenner.  Jr. 

Bob  McEwen. 

Carroll  Hubbard,  Jr. 

Gary  Condit. 

John  Paul  Hammerschmidt. 

Fred  Grandy. 

John  Hiler. 

Doug  Bereuter. 

Robert  K.  Dornan. 

Robin  Tallon. 

Albert  G.  Bustamante. 

Michael  DeWine. 

Claudine  Schneider. 

Lawrence  Coughlin. 

Jerry  Huckaby. 

Clarence  E.  Miller. 

Robert  H.  Michel. 

John  Edward  Porter. 


Dave  McCurdy. 
Tom  Lewis. 
Sonny  Callahan. 
Jim  Olin. 
Glenn  English. 
Doug  Barnard.  Jr. 
Lindsay  Thomas. 
Ronald  K.  Machtley. 
William  L.  Dickinson. 
William  F.  dinger.  Jr. 
Solomon  P.  Ortiz. 
Norman  F.  Lent. 
Edward  R.  Madigan. 
Ben  Jones. 
Chalmers  P.  Wylie. 
Roy  J.  Rowland. 
E.  Thomas  Coleman. 
Beverly  B.  Byron. 
Bill  Prenzel. 
Tommy  F.  Robinson. 
Pat  Roberts. 
John  S.  Tanner. 
David  OB.  Martin. 
John  J.  Rhodes  III. 
Joseph  M.  McDade. 
Robert  W.  Davis. 
C.  Thomas  McMillen. 
Bob  Clement. 
Charles  Hatcher. 
Helen  Delich  Bentley. 
J.  Dennis  Hastert, 
Frank  Horton. 
Tim  Johnson. 
Elton  Gallegly, 
Marvin  Leath, 
Henry  J.  Hyde. 
Bill  Emerson. 
Sid  Morrison. 
Don  Sundquist. 
Nancy  L.  Johnson. 
Ronnie  G.  Flippo. 
Olympia  J.  Snowe. 
Mike  Espy. 
Wes  Watkins. 
Harold  L.  Volkmer. 
Donald  E.    Buz"  Lukens. 
Raymond  J.  McGrath. 
Earl  Hut  to. 
Bill  Archer. 
Marilyn  Lloyd. 
Jo.seph  E.  Brennan. 
Ike  Skelton. 
Elizabeth  J.  Patterson. 
Joseph  M.  Gaydos. 
Joe  Kolter. 
Pete  Geren. 
Andy  Ireland. 
William  M.  Thomas. 
Tim  Valentine. 
Tom  Bevill. 
Richard  T.  Schulze. 
Rod  Chandler. 
Gene  Taylor. 
Christopher  H.  Smith. 


ADJOURNMENT 

Mr.  FRANK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  40  minutes 
p,m,),  the  House  adjourned  until  to- 
morrow, Wednesday,  June  20,  1990,  at 
10  a,m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3417.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  propo.sed  legislation  to 
extend  the  Solid  Waste  Disposal  Act:  to  the 
Committee  on  Energy  and  Commerce. 

3418.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  propo,scd 
regulations  governing  allocation  of  expenses 
between  Federal  and  non-Federal  accounts, 
methods  of  payment,  and  reporting,  pursu- 
ant to  2  U.S.C.  438(d)(1):  to  the  Committee 
on  House  Administration. 

3419.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  and  extend  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  for  2  years; 
jointly  to  the  Committees  on  Public  Works 
and  Transportation  and  Merchant  Marine 
and  Fisheries. 

3420.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  (Policy.  Budget,  and  Ad- 
ministration), transmitting  the  Bureau  of 
Land  Management  and  the  Fish  and  Wild- 
life Service  reports  on  the  implementation 
of  .section  318  of  the  1990  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act  through  April  1.  1990.  pursu- 
ant to  Public  Law  101-121,  .sec.  318(h)  (103 
Stat.  750):  jointly  to  the  Committees  on  Ag- 
riculture. Appropriations.  Merchant  Marine 
and  Fisheries,  and  Interior  and  Insular  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  the  subdivision  of  budget 
totals  for  fiscal  year  1991  (Rept.  101-545). 
Referred  to  the  Committee  of  the  Whole 
Hou.se  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Kennedy): 
H.R.  5069.  A  bill  to  improve  the  Depart- 
ment of  Veterans  Affairs  compensated  work 
therapy  program,  to  authorize  the  Secre- 
tary of  Veterans  Affairs  to  provide  a  demon- 
stration program  of  transitional  housing  for 
veterans  in  that  program,  to  provide  mort- 
gage payment  assistance  to  avoid  foreclo- 
sure of  home  loans  guaranteed  by  the  Secre- 
tary of  Veterans  Affairs,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  BOSCO  (for  himself.  Mr.  An- 
derson, and  Mr.  Hammerschmidt): 
H.R.  5070.  A  bill  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  appropria- 
tions for  maintenance,  repair,  alteration  and 
other  services   necessary   for  the  John   F. 
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Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes:  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  BOSCO: 
H.R.  5071.   A  bill   to  amend  the  Federal 
Triangle  Development  Act  relating  to  the  fi- 
nancing, planning,  construction,  and  oper- 
ation of  the  international  and  cultural  trade 
center,  and  for  other  purpo.ses;  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Interior  and  Insular  Affairs. 
By  Mr.  ROE  (for  himself.  Mr.  Walker. 
Mr.  Valentine,  and  Mr.  Boehlert): 
H.R.  5072.  A  bill  to  enhance  the  position 
of  U.S.  industry  through  application  of  the 
results    of    Federal    research    and    develop- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 
By  Mr.  BRUCE  (for  himself  and  Mr. 
Waxman): 
H.R.    5073.    A   bill    to   amend   the   Public 
Health  Service  Act  to  revise  and  extend  the 
program  for  the  prevention  and  control  of 
injuries:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BENNETT: 
H.R.  5074.  A  bill  to  require  the  refining, 
processing,  or  upgrading  of  certain  material 
in  the  national  defense  stockpile  in  order  to 
convert  such  material  into  a  form  more  suit- 
able for  storage,  subsequent  disposition,  and 
immediate  use  in  a  national  emergency:  to 
the  Committee  on  Armed  Services. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self. Mr.  Boucher.  Mr.  Buley,  Mr. 
Lent.    Mr.    Whittaker.    Mr.    Sharp. 
Mr.     Tauke.     Mr.     Slattery.     Mr. 
Manton.  and  Mr.  Swift): 
H.R.  5075.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National   Railroad  Passenger 
Corporation,  and  for  other  purposes;  to  the 
Committee  on  Energv  and  Commerce. 
By  Mr.  BENNETT: 
H.R.  5076.  A  bill  to  amend  the  Strategic 
and  Critical  Materials  Stockpiling  Act  to  au- 
thorize the  President  to  barter  material  in 
the   national   defense   stockpile   to   finance 
the  upgrading,  refining,  and  processing  of 
stockpile    material:    to    the    Committee    on 
Armed  Services. 

By   Mrs.  BENTLEY  (for  herself.  Mr. 
LiPiNSKi.  Mr.  EcKART.  Mr.  Roe.  and 
Mr.  DeLay): 
H.R.  5077.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  interest  on 
newly  issued  obligations  of  the  Federal  Gov- 
ernment from  tax.  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BILIRAKIS: 
H.R.  5078.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  submit  a 
report  to  the  Congress  regarding  the  nation- 
al health  care  systems  of  certain  industrial- 
ized countries;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mrs.  BOXER  (for  herself  and  Ms. 
Pelosi): 
H.R.  5079.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  civilian  employees  of 
the  Department  of  Defense  who  are  .sepa- 
rated as  a  result  of  a  base  closure  involving 
a  transfer  of  the  base  to  another  Federal 
agency  a  hiring  preference  for  Federal  job 
openings  at  the  .same  location,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  Education  and 
Labor. 

By  Mr.  BRYANT  (for  himself  and  Mr. 

STAGGERS): 

H.R.  5080.  A  bill  to  establish  the  U.S.  Flag 
Commission  and  criminal  penalties  for  the 
desecration  of  the  flag  of  the  United  States, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 


By  Mr.  DOWNEY: 
H.R.  5081.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  remove  certain 
limitations  on  charitable  contributions  of 
certain  items:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HAMILTON: 
H.R.  5082.  A  bill  to  establish  an  Economic 
and  Budgeting  Commission,  and  for  other 
purposes:    jointly,    to    the    Committees    on 
Government  Operations  and  Rules. 

By  Mr.  LEVIN  of  Michigan  (for  him- 
.self.    Mr.    Wolpe.   Ms.   Kaptur.   and 
Mr.  Bryant): 
H.R.  5083.  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  establish  a  pilot  pro- 
gram  to   promote   U.S.   goods  and  .services 
through  U.S.  commercial  centers:  jointly,  to 
the    Committees    on    Foreign    Affairs    and 
Energy  and  Commerce. 

By  Mr.  LEWIS  of  Georgia  (for  him- 
.self.  Mr.  Miller  of  California.  Mr. 
Udall,  Mr.  Weiss.  Ms.   Pelosi.   Mr. 
Bates.    Mr.    Foglietta.    Mr.    Faunt- 
ROY.   Mr.   Espy.   Mr.   Payne  of   New 
Jersey.  Mr.  Wheat.  Mr.  Edwards  of 
California.       Mr.       Moakley.       Mr. 
Berman.    Mr.    Fuster.    Mr.    Durbin. 
Mr.    Bryant.    Mr.   Synar.    Mr.    Fas- 
cell.  Mr.  Kleczka.  Mr.  Kildee.  Mr. 
Dymally.  Mr.  Studds.  Mr.  Andrews. 
Mr.    Rancel.    Mr.    Flake,    and    Mr. 
Towns): 
H.R.  5084.  A  bill  to  authorize  the  National 
Park   Service   to   acquire   and   manage   the 
Mary  McLeod  Bethune  Council  House  Na- 
tional Historic  Site,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Ms.  MOLINARI: 
H.R.  5085.  A  bill  to  provide  for  a  study  of 
hazardous  air  pollutants  by  the  National  In- 
stitute of  Environmental  Health  Sciences: 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  RAHALL: 
H.R.  5086.  A  bill  to  authorize  appropria- 
tions for  the  Appalachian  highway  system 
and  local  access  roads  .serving  the  Appalach- 
ian region,  and  for  other  purposes:  to  the 
Committee  on  P\iblic  Works  and  Transpor- 
tation. 

By  Mrs.   UNSOELD  (for  herself.  Mr. 
DeFazio.  Mr.  Swirr.  Mr.  Morrison 
of  Wa-shington.  Mr.  Miller  of  Wash- 
ington, and  Mr.  Dicks): 
H.R.  5087.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the  capital 
gains  tax  on  certain  timber  to  allow  a  credit 
for    certain    forest    management    expendi- 
tures, and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    KOSTMAYER   (for   himself. 
Mr.    Gejdenson.    Mr.    Johnston    of 
Florida.  Mr.  Wolpe.  Mr.  Lantos.  Ms. 
Schneider,  and  Mr.  Porter): 
H.R.   5088.   A   bill   to  authorize   debt    for 
nature   conversion    agreements   with   coun- 
tries   in    the   Western    Hemisphere:    to   the 
Committee  on  Foreign  Affairs. 
By  Mr.  RUSSO: 
H.J.  Res.  606.  Joint  resolution  designating 
February    16.    1991.    as    "Lithuanian    Inde- 
pendence Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  KILDEE  (for  himself  and  Mr. 
Tauke): 
H.  Con.  Res.  340.  Concurrent  re.solution 
expressing  the  sense  of  the  Congress  with 
respect    to    the    25lh    anniversary    of    the 
Foster  Grandparent  Program:  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  UDALL: 
H.  Con.  Res.  341.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 


regard  to  a  United  States-Mexico  Free 
Trade  Agreement:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GUARINI: 
H.  Res.  416.  Re.solution  expressing  the 
.sense  of  the  Hou.se  of  Representatives  that 
June  19.  1991  should  be  designated  as  'Na- 
tional Baseball  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  60:  Mr.  Weldon.  Mr.  Pallone.  Mr. 
Couchlin.  and  Mr.  Faleomavaega. 

H.R.  101;  Mr.  Waxman  and  Mr.  Wyden. 

H.R.  181:  Mr.  Solomon. 

H.R.  220:  Mr.  Pallone.  Mr.  Owens  of  New 
York.  Mr.  Kolter.  Mr.  Traficant.  Mr. 
Kostmayer.  Mr.  McDermott.  Mr.  Hayes  of 
Illinois.  Mr.  Kleczka.  Mr.  Hyde.  Mr.  Walsh. 
and  Mrs.  Collins. 

H.R.  711:  Mr.  Emerson. 

H.R.  929:  Mr.  Gejdenson  and  Mr.  Dwyer 
of  New  Jersey. 

H.R.  1067:  Mr.  Watkins. 

H.R.  1085:  Mr.  Buechner  and  Mr.  Flake. 

H.R.  1582:  Mr.  Moody. 

H.R.  1649:  Mr.  Lewis  of  Georgia. 

H.R.  1693:  Mr.  Panetta  and  Mr.  Lewis  of 
Georgia. 

H.R.  2025:  Mr.  Lehman  of  Florida. 

H.R.  2041:  Mr.  Wyden. 

H.R.  2116:  Mr.  Baker.  Mr.  Hayes  of  Lou- 
isiana, and  Mr.  Inhofe. 

H.R.  2121:  Mr.  Poshard.  Mr.  Lowery  of 
California.  Mr.  Hansen.  Mr.  Synar,  Mr. 
Fish,  and  Mr.  James. 

H.R.  2204:  Mr.  Kastenmeier. 

H.R.  2205:  Mr.  Kastenmeier. 

H.R.  2213:  Mrs.  Boxer.  Mr.  Mrazek.  Mr. 
MiNETA.  Mr.  SoLARZ.  Mr.  Foglietta.  and  Mr. 

TORRICELLI. 

H.R.  2353:  Mr  Parker.  Mr  Wolpe.  and 
Mr.  Sundquist. 

H.R.  2380:  Mr.  Lancaster  and  Mr.  Armey. 

H.R.  2418:  Mr.  Clement.  Mr  Payne  of  Vir 
ginla.  and  Mr.  Gallecly. 

H.R.  2707:  Mr.  Solomon. 

H.R.  2800:  Mr  Clinger.  Mr.  Kolter.  Mr. 
Harris.  Mr.  Frost.  Mrs.  Bentley.  Mr. 
KOLBE.  and  Mr.  Lancaster. 

H.R.  2852:  Mr.  Wyden. 

H.R.  2902:  Mr.  Towns. 

H.R.  2947:  Mr.  Owens  of  Utah. 

H.R.  2972:  Mr.  Gordon.  Mr.  Frank,  and 
Mr.  SoLARZ. 

H.R.  3004:  Mr  Grant. 

H.R.  3064:  Mr.  Burton  of  Indiana.  Mr. 
Hayes  of  Louisiana.  Mr.  Johnson  of  South 
Dakota.  Mr.  Price.  Mr.  Livingston,  and  Mr. 
Saxton. 

H.R.  3088:  Mr.  Lewis  of  Georgia. 

H.R.  3154:  Mr.  Kleczka. 

H.R.  3346:  Mr.  Hochbrueckner  and  Mrs. 
Johnson  of  Connecticut. 

H.R.  3516:  Mr.  Baker.  Mr.  Cox.  Mr 
Armey,  and  Mr.  DeLay. 

H.R.  3690:  Mr.  Harris.  Mr.  Wilson.  Mrs. 
Martin  of  Illinois.  Mr.  Douglas.  Mr.  Living- 
ston. Mrs.  Collins,  and  Mr.  Chapman. 

H.R.  3719:  Mr  Davis. 

H.R.  3805:  Mr.  Oilman. 

H.R.  3819:  Mr.  Porter.  Mr.  Rahall.  Mr. 
Poshard.  Mr.  Horton.  Mr.  Jenkins.  Mr. 
Bennett.  Mr.  Morrison  of  Connecticut.  Mr. 
Evans,  and  Mr.  McNulty. 

H.R.  3863:  Mr.  McDermott.  and  Mr. 
Walsh. 

H.R.  3864:  Mr.  Thomas  A.  Luken.  Mr. 
Hughes.    Mr.    Crockett.    Mr.    James.    Mr. 


Evans.  Mr.  Bevill.  Mr.  Kolter.  Mr.  Frank. 
.and  Mr.  Volkmer. 

H.R.  3914:  Mr.  Jenkins.  Mr.  Skelton.  Mr. 
McCrerv.  Mr.  Lent.  Mr.  Young  of  Alaska, 
and  Mr.  Sarpalius. 

H.R.  3929:  Mr  Pease. 

H.R.  3930:  Mr  Bustamante. 

H.R.  3936:  Mr.  Guarini. 

H.R.  3972:  Mr.  Machtley. 

H.R.  4004:  firs.  Unsoeld. 

H.R.  4026:  Mrs.  Kennelly. 

H.R.  4121:  Mr.  Miller  of  Ohio. 

H.R.  4212:  Mr,  DeLay.  Mr  Skelton.  Mr. 
Hutto.  and  Mr.  Saxton. 

H.R.  4226:  Mr  Shays. 

H.R.  4250:  Mr.  Fi.sh  and  Mr  Bruce. 

H.R.  4286:  Mr.  Ah.viey. 

H.R.  4300:  Mr.  Rde  and  Mr  Markey. 

H.R.  4324:  Mr.  Frost  and  Mr.  Poshard. 

H.R.  43.36:  Mr.  Schiff. 

H.R.  4374:  Mr.  Torricelli. 

H.R.  4494:  Mr.  Fish.  M.s.  Oakar.  Mr 
Hutto.  Mr.  Watkins.  Mr.  Hyde.  Mr.  Armey. 
Mr.  Chandler.  Mr.  Thomas  of  Wyoming. 
Mr.  Inhofe.  Mr.  DeLay.  Mr.  Mollohan.  Mr. 
Barton  of  Texas.  Mr.  Denny  Smith.  Mr. 
Oxley.  Mr.  HoAGLAND.  Mr.  English.  Mr. 
Fascell.  Mr  AuCoin.  Mr  Hopkins.  Mr 
Fields.  Mr.  Volkmer.  and  Mr.  Marlenee. 

H.R.  4513:  Mr.  Horton.  Mr.  Hyde.  Mr 
Fauntroy.  Mr.  Oilman.  Mr.  Sabo.  Mr. 
Dornan  of  California,  and  Ms.  Long. 

H.R.  4515:  Mr.  Cox.  Mr.  Hughes.  Mr. 
Kolter.  Mr.  Neal  of  North  Carolina.  Mr. 
Serrano,  and  Mr.  Towns. 

H.R.  4575:  Mr.  Saxton. 

H.R.  4582:  Mr.  Alexander. 

H.R.  4583:  Mr.  Horton.  Mr.  Boucher.  Mr. 
Lewis  of  Georgia.  Mr.  Washington.  Mr. 
Serrano.  Mr.  Gilman.  Mr.  Rowland  of  Con- 
necticut. Mr.  Synar.  Mr.  Dixon,  and  Mr. 
Smith  of  Vermont. 

H.R.  4601:  Mr.  James, 

H.R.  4631:  Mr.  Owens  of  New  York. 

H.R.  4640:  Mr.  McEwen.  Mr.  Quillen.  Mr 
ScHAEFER.  and  Mrs.  Vucanovich. 

H.R.  4659:  Mr  Owens  of  Utah  and  Mr 
Price. 

H.R.  4675:  Mr.  Clinger.  Mr.  Rahall.  Mr. 
Staggers.  Mr.  Schiff.  Mr.  Wilson.  Mr.  Mol- 
lohan. and  Mr.  Chapman. 

H.R.  4743.  Mr.  Frank.  Mrs.  Lloyd.  Mr. 
Clarke.  Mr.  Neal  of  North  Carolina.  Mr. 
Tallon.  Mr.  Payne  of  Virginia.  Mr,  Flippo, 
Mr,  Ireland.  Mr,  Smith  of  Texas,  Mr.  Han- 
cock. Mr.  Blaz.  Mr.  Dannemeyer.  and  Mr. 
Bliley. 

H.R.  4761:  Mr.  Tauzin  and  Mr.  Jacobs, 

H.R.  4795:  Mr.  Condit.  Mr.  Lewis  of  Geor- 
gia. Mr.  Bonior.  Mr.  Dorgan  of  North 
Dakota,  and  Mr,  Dellums, 

H,R,  4816:  Mr  Mollohan.  Mr.  Busta- 
mante. Mr.  Walsh.  Mr.  Bevill.  Mr.  Towns. 
and  Mr.  Eckart. 

H.R.  4818:  Mr  Dwyer  of  New  Jersey,  Mr 
Matsui.  and  Mr.  Buechner. 

H.R.  4872:  Mr  Hoyer. 

H.R.  4891:  Mr.  Neal  of  North  Carolina. 

H.R.  4921:  Mr.  Skeen  and  Mr  Stump. 

H.R.  4937:  Mr  Jontz  and  Mrs.  Collins. 

H.R.  4952:  Mr.  Rowland  of  Georgia. 

H.R.  4958:  Mrs.  Morella  and  Mr.  Rahall. 

H.R.  4959:  Mr.  Lewis  of  Florida  and  Mr. 
Hochbrueckner. 

H.R,  4972:  Mr  Oberstar.  Mrs.  Collins. 
and  Mr.  Fuster. 

H.R.  4981:  Mr.  Towns. 

H.R.  4984:  Mr.  Miller  of  Washington  and 
Mr.  McMillan  of  North  Carolina, 

H.R.  4992:  Mr  Matsui.  Mr.  Stark.  Mr. 
Fauntroy.  Mr.  Payne  of  New  Jersey.  Mr. 
Serrano,  Mr,  Blaz.  Mr.  Richardson.  Ms. 
Pelosi.  Mr.  Kildee.  Mrs.  Collins.  Mr. 
Towns.  Mr.  Faleomavaega.  Mr,  Atkins.  Mr. 


Dellums.  Mr.  Fazio.  Mr.  Dixon,  Mr.  Bates. 
Mr.  Roybal.  Mrs.  Boxer,  and  Mr.  Horton. 

H.R.  5011:  Mrs.  Collins. 

H.R.  5028:  Mr.  Hunter. 

H,R.  .5050:  Mr  Parris,  Mr  Ridge,  Mrs. 
Roukema.  Mr.  Roth,  Mr.  Hubbard,  Mr, 
Leach  of  Iowa,  Mr.  McCandless.  Mr.  Flake. 
Mr.  Mfume.  Mrs.  Martin  of  Illinois.  Mr. 
Carper.  Ms.  Oakar.  Mr.  Price.  Mr.  Dreier 
of  California.  Mrs.  Saiki.  Mrs.  Patterson. 
Mr.  Owens  of  New  York.  Mr.  Saxton.  Mr. 
Sharp.  Mr.  Burton  of  Indiana.  Mr.  McDade. 
Mr.  Bunning.  Mr.  Broomfield.  and  Mr.  Be- 
reuter. 

H.R.  5055:  Mr.  Rowland  of  Connecticut. 
Mr.  Porter,  and  Mr.  Walker. 

H.J.  Res.  469:  Mr.  DeFazio.  Mr  Dubbin. 
Mr.  Frenzel.  Mr.  Gilman.  Mrs.  Kennelly, 
Mr.  LaFalce,  Mrs.  Lowey  of  New  York,  Mr. 
Natcher.  Mr.  Owens  of  New  York,  Mr. 
Owens  of  Utah.  Mr.  Ravenel.  Mr.  Rhodes, 
Mr.  Denny  Smith.  Mr.  Tallon,  Mr.  Wyden, 
and  Mr.  Wylie. 

H.J.  Res.  497:  Mr.  Clinger.  Mr.  Dornan  of 
California.  Mr.  Gallo.  Mr.  Coyne.  Mr.  Bate- 
man.  Mr.  Poshard.  Mr.  Traxler.  Mr,  Bevill. 
Mr,  Anderson.  Mr.  Pashayan.  Mr.  Dicks. 
Mr.  Payne  of  New  Jersey.  Mr,  Owens  of 
Utah.  Mr.  Craig,  Mr.  Ridge.  Mr.  Edwards  of 
Oklahoma,  Mr.  Fawell.  Mr.  Conyers.  Mr. 
Natcher,  Mr,  Guarini,  Mr,  Wheat,  Mr. 
Coleman  of  Texas,  Mr.  Hutto,  Mr.  Mfume. 
Mr.  Stenholm.  Mr.  Richardson,  Mr.  Savage, 
Mr.  Kleczka,  Mr.  Hefner.  Mr.  Scheuer,  Mr. 
Towns,  Mrs.  Unsoeld.  Mr.  Schiff,  Mr.  Wal- 
GREN,  Mr.  Hyde.  Mr.  Leath  of  Texas.  Mr. 
Fauntroy,  Mr.  Fish.  Mr.  Hayes  of  Illinois, 
Mr.  Young  of  Alaska.  Mr.  de  Lugo,  Mr. 
Grandy,  Mr.  Fields,  Mr.  Upton,  Mr.  Hoch- 
brueckner. Mr.  Brennan,  Mr.  Tauzin,  Mr. 
Weldon.  Mr.  Roybal.  Mr.  Ackerman.  Mr. 
Gejdenson.  Mr.  Alexander.  Mr.  Costello. 
Mr.  Machtley.  Mr.  Miller  of  Washington. 
Mrs.  Meyers  of  Kansas.  Mr.  Yatron.  Mr. 
Martinez,  and  Mr,  Hammerschmidt. 

H.J.  Res.  519:  Mr.  Manton.  Mr.  Ravenel. 
Mr.  Rinaldo,  Mr,  Hall  of  Ohio.  Mr.  Bou- 
cher. Mr.  Richardson.  Mr.  Bryant,  and  Mr. 
Wyden. 

H.J.  Res.  535:  Mr.  DeFazio.  Mr,  Foglietta. 
Mr.  Bilbray.  Mr.  Visclosky.  Mr.  Geren  of 
Texas.  Mr.  Lewis  of  Georgia.  Mr.  Kost- 
mayer. Mr,  Torricelli,  Mr.  Anderson.  Mr. 
Bruce.  Mr.  Clement,  Mr.  Emerson.  Mr. 
Conte.  Mr.  Espy.  Mr.  Kolter.  Mr.  Horton. 
Mr.  Jones  of  North  Carolina.  Mr.  McCol- 
LUM.  Mr.  Levin  of  Michigan.  Mr.  Dixon.  Mr. 
Regula.  Mr.  Coble.  Mr.  Robinson.  Mr. 
Hutto.  Mr.  Denny  Smith.  Mr,  Faleoma- 
vaega. Mr.  Skelton.  Mr.  Spratt.  Mr.  Busta- 
mante. Mr,  Dicks.  Mr.  Guarini.  Mr. 
McDade.  Mr.  Miller  of  California.  Mr.  Pal- 
lone. Mr.  Ravenel,  Mrs,  Saiki.  Mr,  Sarpa- 
lius. Mr.  Savage,  and  Mr.  Saxton, 

H,J.  Res,  554:  Mr.  Rahall.  Mr.  Kennedy. 
Mr,  Rinaldo.  Mr,  Roe.  Mrs,  Saiki.  Mr.  Sar- 
palius. Mr.  Savage.  Mr.  Sabo.  Mr.  Scheuer. 
Mr.  Ortiz.  Mr.  Hammerschmidt.  Mr.  Skeen. 
Mr.  Skelton.  Mr.  Denny  Smith.  Mr.  Smith 
of  Iowa.  Mr.  Tauzin.  Mr.  Spratt.  Mr.  Mor- 
rison of  Washington.  Mr.  Hochbrueckner. 
and  Mr.  Oilman. 

H.J.  Res.  575;  Mr.  Stokes.  Ms.  Ros-Leh- 
TiNEN.  Mr.  Gray.  Mr.  Ravenel.  Mrs.  Lloyd. 
Mr.  Schiff.  Mr.  Brennan.  and  Mr.  Gordon. 

H.J.  Res.  578:  Mr.  Derrick,  Mr  Hayes  of 
Illinois.  Mr.  Panetta.  and  Mr.  Owens  of 
New  York. 

H.J.  Res.  582:  Mr.  Owens  of  Utah.  Mr 
Pallone.  and  Mr.  Schaefer. 

H.J.  Res.  583:  Mr.  Dwyer  of  New  Jersey. 
Mr.  Horton.  Mr.  Gordon.  Mr.  Wolf.  Mr. 
Martinez.  Mrs.  Collins,  Mr,  Brown  of  Cali- 
fornia. Mr,  Ravenel.  Mr.  Pallone.  Mr, 
Markey.  and  Mr,  Fauntroy. 


H.J.  Res.  598:  Mr.  Payne  of  Virginia.  Mr 
Walsh,  and  Mr.  Towns. 

H.  Con,  Res.  216;  Mr.  Horton. 

H.  Con.  Res.  234:  Mr  Tauzin. 

H.  Con.  Res.  252:  Mr.  Kleczka. 

H.  Con.  Res.  288:  Mr.  Horton. 

H.  Con,  Res.  309:  Mr.  Horton.  Mr. 
Buechner,  Mr.  Lewis  of  Georgia,  Mr.  Wash- 
ington, Mr.  Serrano,  Mr.  Oilman,  Mr.  Row- 
land of  Connecticut.  Mr.  Synar.  Mr.  Dixon, 
and  Mr.  Smith  of  Vermont. 

H.  Con.  Res.  331:  Mr  Berman.  Mr.  Fazio. 
Mr.  Fuster.  Mr.  Lewis  of  Georgia.  Mr. 
Porter,  and  Mr.  Scheuer. 

H.  Con.  Res.  333:  Mr.  Barton  of  Texas. 
Mr.  Bevill,  Mr.  Natcher.  Mr.  Dicks.  Mrs. 
Collins.  Mr.  Broomfield.  Mrs.  Bogcs.  Mr. 
Owens  of  New  York,  and  Mrs.  Smith  of  Ne- 
braska. 

H.  Res.  380:  Mr.  Boehlert.  Mr.  Owens  of 
Utah,  and  Mr.  Bu.stamante. 

H.  Res.  402:  Mr.  Lipinski.  Mr.  Hayes  of 
Louisiana.  Mr.  Durbin.  Mr.  Gingrich.  Mr. 
Lanca.ster.  Mr.  Hansen,  Mr.  Jones  of  Geor- 
gia, Mr.  Thomas  A.  Luken.  Mr.  Rangel.  Mr 
Price.  Mr.  Oxley.  Mr.  Boehlert.  Mrs.  Col- 
lins. Mr,  Gonzalez.  Mr.  Payne  of  Virginia. 
Mr.  LaFalce.  Mr.  Mazzoli,  Mrs,  Byron.  Mr, 
Solomon.  Mr,  Scheuer.  Mr.  Fazio.  Mr. 
Hefner,  and  Mr.  Fields. 

H.  Res.  407:  Mr.  Russo.  Mr.  Robinson. 
Mr.  Bereuter.  Mr,  Martin  of  New  York. 
Mr.  Rahall.  Mr.  Morrison  of  Washington. 
Mr.  Pease.  Mr.  Ridge.  Mr.  Smith  of  Texas. 
Mr.  Gejdenson.  Mrs.  Smith  of  Nebraska. 
Mr.  Bilirakis.  Mr.  Spence,  Mr.  Broomfield. 
Mr.  Edwards  of  Oklahoma.  Mr.  Combest. 
Mr.  Gallecly.  Mr,  Hopkins,  Mr.  Lewis  of 
Florida.  Mr.  Ireland.  Mrs.  Johnson  of  Con- 
necticut. Mr.  LiGHTFOOT.  Mr.  McEwen.  Mr. 
McGrath.  Mr,  Regula,  Mr.  Moody.  Mr. 
Payne  of  Virginia.  Mr.  Saxton.  Mr.  Clarke, 
Mr.  Schiff.  Mr.  Jontz.  Mr.  Shuster,  Mr. 
Slattery.  Mr.  Stangeland.  Mr.  Miller  of 
Ohio.  Mrs.  Vucanovich.  Mr,  Schuette.  Mr. 
Valentine.  Mr.  Sensenbrenner.  Mr.  Inhofe. 
Mr.  Jacobs.  Mr.  Stark.  Mr.  James.  Mr. 
Bevill.  Mr.  Slaughter  of  Virginia,  and  Mr. 
Dicks. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res,  324;  Mr,  McCurdy. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

189.  By  the  SPEAKER:  Petition  of  the 
city  of  Seattle.  King  County.  WA.  relative 
to  the  National  Endowment  for  the  Arts;  to 
the  Committee  on  Education  and  Labor. 

190.  Also,  petition  of  Uie  city  of  Minne- 
apolis. MN.  relative  to  the  regulation  of 
ozone-depleting  compounds;  to  the  Commit- 
tee on  Energy  and  Commerce. 

191.  A1.S0.  petition  of  the  township  of 
Union.  NJ.  relative  to  Lithuania;  to  the 
Committee  on  Foreign  Affairs. 

192.  ALso.  petition  of  the  city  of  Titusville, 
FL.  relative  to  the  distribution  of  grant 
funds;  to  the  Committee  on  Government 
Operations. 

193.  Al-so.  petition  of  the  Association  of 
Pacific  Island  Legislatures,  relative  to  the 
Exclusive  Economic  Zone  of  the  Common- 
wealth of  the  Northern  Mariana  Islands;  to 
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the  Committee  on  Interior  and  Insular  Af- 
fairs. 

194.  Also,  petition  of  the  A.ssociation  of 
Pacific  Island  Legislatures,  relative  to  en- 
dorsing war  reparation  compensation  for 
victims  of  enemy  atrocities  during   World 


War  II:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

195.  Also,  petition  of  the  city  of  Lakewood. 
OH.  relative  to  support  of  H.R.  3;  jointly,  to 
the  Committees  on  Education  and  Labor 
and  Ways  and  Means. 


196.  Also,  petition  of  the  Association  of 
Pacific  Island  Legislatures,  relative  to 
urging  the  Congress  to  approve  H.R.  98; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Ways  and  Means. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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COMMEMORATING  THE  50TH 
ANNIVERSARY  OF  PUBLIC 
HOUSING  IN  THE  UNITED 
STATES 


HON.  CHALMERS  P.  WYLIE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  WYLIE.  Mr.  Speal<er,  it  is  my  distinct 
pleasure  to  Inform  you,  the  Members  of  the 
House,  and,  indeed,  the  world,  that  Poindexter 
Village,  240  North  Champion  Avenue,  Colum- 
bus. OH,  the  first  low  rent  public  housing  com- 
munity completed  in  this  Nation,  is  celebrating 
its  50th  Anniversary  today,  June  19,  1990. 

We  are  especially  honored  that  the  Honora- 
ble Jack  Kemp,  Secretary  of  the  Department 
of  Housing  and  Urban  Development,  felt  It  im- 
portant enough  to  be  with  us  in  Columbus  to 
commemorate  this  most  significant  and  auspi- 
cious occasion.  The  Secretary  participated  in 
a  nbbon  cutting  ceremony  at  Poindexter  Vil- 
lage and  as  the  keynote  speaker  at  the  first 
annual  scholarship  fund  luncheon  of  the  newly 
formed  Public  Housing  Alumni  Association, 

The  Public  Housing  Alumni  Association  was 
established  by  former  public  housing  residents 
to  recognize  the  remarkable  achievements  of 
some  of  those  who  grew  up  in  public  housing 
and  to  send  a  message  of  hope  and  opportu- 
nity to  today's  public  housing  generation. 
Those  who  compose  the  membership  of  the 
Public  Housing  Alumni  Association  are  excel- 
lent role  models  lor  promoting  encouragement 
and  creating  a  positive  attitude  about  public 
housing.  It  is  only  fitting  and  proper  that  we 
pay  tnbute  to  former  and  current  residents  of 
public  housing  and  to  the  positive  impact  they 
have  made  and  will  continue  to  make  on  our 
Nation. 

I  would  especially  like  to  call  attention  to 
the  fact  that  former  President  Franklin  Delano 
Roosevelt  came  to  Columbus  on  October  12, 
1 940,  to  participate  in  the  official  dedication  of 
Poindexter  Village  Sixteen  years  later,  Mrs. 
Eleanor  Roosevelt  made  a  special  visit  to 
Poindexter  Village  dunng  a  trip  to  Ohio's  cap- 
ital city. 

Since  its  beginning  a  half  century  ago,  thou- 
sands of  people  have  occupied  the  434  units 
of  housing  at  Poindexter  Village.  Many  lives 
began  and  ended  there.  Many  who  have  and 
who  are  making  valuable  contributions  to  our 
city,  State,  and  Nation  call  Poindexter  Village 
home.  And  with  the  assistance  of  such  people 
and  groups  as  the  Public  Housing  Alumni  As- 
sociation, we  are  determined  to  see  that 
public  housing  in  Columbus  continues  to  have 
a  positive  impact  on  our  great  city. 

Over  the  Nation,  public  housing  has  played 
an  extremely  important  role  in  the  lives  of 
many  people  in  the  past  50  years,  and  it  will 
continue  to  help  shape  the  lives  of  Americans 
as  we  move  into  the  21st  century.  Housing  for 


all  our  citizens  must  be  among  our  top  prior- 
ities. 


PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  the  6th 
of  10  editorials  written  by  Tom  Hylton  of  the 
Pottstown  Mercury  in  Pottstown,  PA. 

These  editonals  on  the  subject  of  farmland 
preservation  won  this  year's  Pulitzer  Pnze  for 
editonal  wnting,  and  I  commend  them  to  my 
colleagues. 

Southeast  Pennsylvania  Must  Make 

Better  Use  of  Its  Land 

(By  Tom  Hylton) 

Gov.  Casey  has  declared  October  as  recy- 
cling month  to  promote  public  awareness  of 
the  state's  new  recycling  law.  'We're  doing 
more  to  control  the  amount  of  trash  we  gen- 
erate than  any  other  state  in  the  nation.  " 
he  said. 

The  new  law  is  ambitious  in  scope.  It  re- 
quires people  to  recycle  at  least  25  percent 
of  their  trash  within  the  next  decade.  Cur- 
rently, only  1  percent  is  recycled. 

While  Pennsylvania  is  setting  new  stand- 
ards in  reusing  manufactured  goods,  it  re- 
mains shamefully  extravagent  with  its  most 
precious  resource  of  all— its  land. 

When  George  Washington  was  president 
there  were  430.000  people  living  in  Pennsyl- 
vania. Today,  there  are  nearly  12  million  of 
us.  and  each  one  puts  far  more  strain  on  the 
environment  than  our  ancestors. 

We  drive  cars  that  spew  pollutants  into 
the  air.  We  use  heavily  manufactured  prod- 
ucts and  vast  quantities  of  electricity.  We 
create  mounds  of  garbage.  And  everyone 
wants  to  live  on  a  two-acre  lot. 

Unfortunately,  while  there  are  25  times 
more  Pennsylvanians  than  there  were  200 
years  ago.  there's  not  one  square  inch  more 
of  Pennsylvania. 

We  must  begin  to  use  Pennsylvania's  land 
far  more  wisely  than  we  do  now. 

Just  as  we  needed  a  revolutionary  recy- 
cling law  to  manage  our  trash,  we  need  far- 
reaching  changes  in  our  development  laws 
to  conserve  land. 

To  its  great  misfortune.  Pennsylvania  has 
an  antiquated  system  of  local  government. 
Each  of  the  state's  2,572  municipalities  is 
suppo.sed  to  regulate  growth  within  its  bor- 
ders. However  unwise  it  may  seem,  each  is 
supposed  to  allow  for  every  type  of  develop- 
ment—from malls  to  housing  projects  to 
heavy  industry. 

Land  use  is  best  regulated  on  a  regional 
basis.  It  is  impossible  in  a  lone  township  like 
West  Vincent,  for  example,  to  maintain 
farmland  when  highwa.vs  and  offices  and 
housing  are  proliferating  around  it. 

The  issues  are  too  overwhelming  for  small 
townships.  Watching  a  group  of  part-time 
supervisors  deal  with  a  major  developer  is 


like  watching  the  Polish  cavalry  fend  off 
German  tanks. 

Counties,  or  a  regional  authority,  must 
have  the  power  to  direct  growth  into  some 
areas  and  forbid  it  in  others.  Prime  agricul- 
tural areas  must  be  held  safe  from  develop- 
ment. 

In  Europe,  this  kind  of  thinking  is  second 
nature.  If  it  wasn't,  the  open  space  would 
have  vanished  long  ago. 

At  the  end  of  World  War  II.  the  English 
strictly  zoned  every  piece  of  land  in  the 
nation.  A  greenbelt  was  created  around  each 
city,  which  the  government  has  maintained 
in  a  successful  effort  to  keep  the  country- 
side intact.  Thanks  to  that  approach,  a 
country  smaller  than  Pennsylvania  but  with 
four  times  its  population  is  world  famous 
for  its  rural  charm. 

Prance  and  the  Netherlands  have  institut- 
ed comprehensive  national  farmland  preser- 
vation programs.  Even  though  its  popula- 
tion density  is  nearly  four  times  that  of 
Chester  County.  Holland's  No.  1  industry  is 
still  agriculture. 

Recently,  several  states  have  taken  the 
first  steps  toward  managing  growth  on  a  re- 
gional scale. 

In  1986.  the  New  Jersey  Legislature  cre- 
ated a  State  Planning  Commission  with  a 
mandate  to  find  a  balanced  way  to  guide  de- 
velopment. The  most  densely  populated 
state  in  the  nation.  New  Jersey  lost  half  its 
farmland  t)etween  1950  and  1985. 

Early  next  year,  the  New  Jersey  Legisla- 
ture is  expected  to  adopt  its  first  statewide 
land-use  plan.  It  aims  to  curtail  growth  in 
more  than  half  the  slate  while  encouraging 
the  redevelopment  of  the  cities  and  older 
suburbs. 

In  southeastern  Pennsylvania,  new  devel- 
opment must  be  concentrated  into  compact 
areas.  One-  and  two-acre  residenlal  zoning 
should  be  discouraged. 

Philadelphia  and  outlying  towns,  linked 
together  by  rail,  must  be  revived.  Cities  and 
towns  were  created  because  they  make 
sense.  For  example,  people  can  walk  places. 
They  can  use  public  transportation  to  get  to 
their  jobs  and  back. 

So  far.  Pennsylvania  hasn't  considered 
any  sort  of  regional  mechanism  to  manage 
growth.  Except  for  the  Southeast,  the  state 
is  eager  for  growth  and  sees  little  need  for 
stricter  land  regulation. 

Since  1978.  the  Pennsylvania  Municipali- 
ties Planning  Code  has  allowed  neighboring 
municipalities  to  voluntarily  create  a  region- 
al zoning  law.  but  only  one  such  law— in 
lower  Bucks  County— has  t>een  drawn  up. 
Because  each  municipality  jealously  guards 
its  prerogatives,  most  state  and  local  govern- 
ment officials  have  resigned  themselves  to 
accepting  the  status  quo. 

We  believe  major  changes  in  land-use  laws 
are  imperative— especially  in  southeastern 
Pennsylvania. 

We  believe  the  public  is  far  more  receptive 
to  change  than  the  elected  officials  them- 
selves. People  will  support  strong  measures 
to  curb  suburban  sprawl,  save  farms  and 
open  space,  protect  the  environment,  and 
ensure  a  better  life  for  our  children.  But  the 
public  needs  a  way  to  voice  its  will. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  Chester  County  $50  million  t)ond  ref- 
erendum to  save  open  space  provides  that 
instrument.  If  it  passes  by  a  wide  martiin. 
eltTted  officials  may  tK>  emboldened  to  con- 
sider strong  steps  to  preserve  Chester 
County  from  the  onslauMht  of  development. 
Lancaster.  Berks.  York  and  other  agrarian 
counties  may  follow  Chester  County's  lead. 

In  his  annual  message  to  Congress  in  1862. 
Lincoln  proposed  a  bold  plan  to  end  the  war 
and  free  the  slaves.  The  slave-holding  stales 
would  order  immediate  emancipation,  and 
the  federal  government  would  romp<'nsate 
each  slave-owner  for  the  loss  of  his  proper- 
ty. 

At  the  time,  the  plan  was  considered  dan- 
gerously radical,  but  Lincoln  defended  it 
with  these  words; 

■The  dogmas  of  the  quiet  past  are  inad- 
equate for  the  .stormy  present.  The  occasion 
is  piled  high  with  difficulty,  and  we  must 
rise  with  the  occasion.  As  our  case  is  new. 
we  must  think  anew,  and  act  anew.  We  must 
disenthrall  ourselves,  and  then  we  shall  save 
our  country.  " 

Chester  County  has  last  more  land  to  de- 
velopment in  the  last  three  and  a  half  years 
than  it  has  in  the  previous  300.  Th«'  present 
laws  governing  growth  are  inadequate  for 
the  stormy  present.  Stronger  laws  can  and 
must  b«-  adopted. 

But  enlightened  public  altitudes  will  take 
years  to  translate  into  workable  laws.  Ches- 
ter County  doesn't  have  .vi-ars  to  wait.  In 
the  short  run.  funds  from  the  proposed 
bond  i.ssue  are  vital  to  preserve  land  until 
adequate  land-use  measures  are  adopted. 

"A  nation  may  tH'  .said  to  consist  of  its  ter- 
ritory, its  people,  and  its  laws."  Lincoln  said. 
"The  territory  is  the  only  part  which  is  of 
certain  durability.  One  generation  pa.sseth 
away,  and  another  generation  comet h.  but 
the  earth  abideth  forever.'  " 

If  rural  Chester  County  is  to  tn-  prest-rved 
for  future  generations,  the  t)ond  i.ssue  must 
be  approved.  We  urge  vou  to  vole  yes  on 
Election  Day. 


THE     ECONOMIC     AND     BUDGET- 
ING COMMISSION  ACT  OF  1990 

HON.  LEE  H.  HAMILTON 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  June  19.  1990 

Mr  HAMILTON  Mr  Speaker,  a  sensible 
budget  strategy  must  start  with  a  realistic  pic- 
ture of  the  budget  and  the  economy  over  the 
next  several  years  The  bill  I  am  introducing 
today,  the  Economic  and  Budgeting  Commis- 
sion Act  of  1990,  will  help  us  get  the  budget 
pfocess  off  on  the  right  foot 

ROSY  SCENARIOS  HIDE  THE  PROBLEM 

Economic  assumptions  are  critical  in  esti- 
mating the  deficit  They  are  the  foundation  on 
which  the  budget  is  built  A  small  difference  m 
economic  assumptions  can  add  or  subtract 
billions  of  dollars  from  the  projected  budget 
deficit  Sizeable  differences  m  several  key 
economic  assumptions  can  seriously  skew  the 
budget  baseline 

To  estimate  how  much  money  the  Govern- 
ment will  take  in.  and  how  much  we  will  need 
to  spend,  we  must  first  make  certain  assum- 
tions  about  the  economy's  performance  in  the 
years  ahead  How  much  will  GNP  grow"?  Will 
interest  rates  nse  or  fall''  Will  more  people  be 
working  or  will  )Oblessness  increase'  The  an- 


EXTENSIONS  OF  REMARKS 

swers  to  these  questions  produce  estimates 
of  tax  revenues,  the  cost  of  servicing  the  na- 
tional debt,  and  payments  for  unemployment 
insurance  and  other  forms  of  Government  as- 
sistance 

The  budget  also  depends  on  technical  as- 
sumptions such  as  the  number  of  people  eligi- 
ble for  entitlement  programs  or  how  fast  the 
Pentagon  will  actually  spend  money  it  is  au- 
thorized to  spend  The  budget  baseline,  then, 
shows  the  Federal  Government's  outlays  and 
receipts  over  a  given  period  of  time  under  cur- 
rent laws  and  policies 

Under  Gramm-Rudman.  0MB  provides  the 
definitive  economic  outlook  The  administra- 
tion has  every  incentive  to  claim  that  the 
economy  will  grow  rapidly  and  interest  rates 
will  fall,  because  it  reflects  well  on  its  policies 
and  reduces  the  need  for  spending  cuts  and 
tax  increases  Congress  accepts  the  forecast, 
because  it  minimizes  the  work  we  must  do  to 
meet  the  Gramm-Rudman  deficit  reduction 
targets 

Rosy  scenarios  set  us  up  for  failure  A  fore- 
cast that  IS  optimistic  in  the  short  run  means 
Congress  can  use  liming  manipulation  and 
other  accounting  tricks  to  meet  the  targets  A 
forecast  that  is  optimistic  in  the  long  run  fools 
us  into  thinking  the  deficit  problem  will  melt 
away  )ust  over  the  horizon  This  is  how  we  got 
into  our  current  fiscal  mess 

A  Joint  Economic  Committee  staff  study, 
published  earlier  this  month,  illustrates  Ihe 
cntical  difference  economic  assumptions  can 
make  In  January,  the  administration  submitted 
a  rosy  scenario  that  seriously  underestimated 
the  fiscal  year  1991  deficit  and  indicated  that, 
without  much  work,  we'd  soon  have  a  bal- 
anced budget  The  President  s  budget  project- 
ed the  fiscal  year  1991  deficit  at  S63  billion, 
assuming  adoption  of  his  program  However, 
the  same  budget,  based  on  CBOs  economic 
assumptions,  would  show  a  deficit  of  S89  bil- 
lion That  represents  a  S26  billion  difference 
for  1  fiscal  year 

CBOs  March  reeslimate  of  the  President's 
budget  reveals  a  deficit  that  is  S117  billion 
higher  m  1995,  due  solely  to  the  difference  in 
economic  assumptions  By  fiscal  year  1995, 
the  cumulative  difference  between  OMB  and 
CBO  grows  to  S386  billion 

In  May.  the  administration  presented  a  new 
forecast  at  the  budget  summit,  with  a  sharply 
higher  projected  deficit  The  administration 
now  concedes  that  the  assumptions  used  to 
support  Its  January  budget  have  crumbled  But 
the  sharp  increase  in  the  size  of  the  adminis- 
tration s  new  deficit  estimate  was  not  caused 
by  a  deteriorating  economy  To  most  forecast- 
ers, the  outlook  hasn't  changed  Rather,  the 
administration  is  recognizing  that  its  original 
short-term  forecast  was  overly  optimistic 

The  administration  has  not  changed  its 
overall  long-term  outlook  To  offset  lower 
near-4erm  growth,  it  is  now  even  more  optimis- 
tic about  economic  growth  over  1992-1994 
The  administration  is  still  using  a  set  of  best- 
case  variables,  thereby  underestimating  the 
size  of  the  deficit  and  the  amount  of  deficit  re- 
duction which  will  t>e  required  through  fiscal 
year  1995 

wf^t  sets  the  administration's  forecast 
apart  from  those  of  private  sector  forecasters 
and  the  Congressional  Budget  Office  is  its  op- 
timistic assumptions  on  all  of  the  key  vana- 
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bles  Other  forecasters  who  are  relatively  opti- 
mistic about  some  variables  typically  are  rela- 
tively pessimistic  on  others  For  example,  a 
forecaster  who  expects  rapid  growth  also  ex- 
pects high  interest  rates,  because  more  eco- 
nomic activity  usually  means  more  demand  for 
credit. 

No  one  can  say  for  sure  that  the  administra- 
tion's fortunate  outcomes  will  not  materialize, 
but  few  reputable  economists  would  bet  on  its 
forecast.  How,  then,  can  we  base  the  Nation's 
budget  on  if 

TOWARD  A  REASONABLE  STARTING  POINT 

The  Economic  and  Budgeting  Commission 
Act  of  1990  would  change  the  budget  proc- 
ess, and  ensure  that  the  more  reasonable  as- 
sumptions and  baseline  would  be  used  as  the 
basis  for  the  Federal  budget. 

The  bill  would  establish  an  Economic  and 
Budgeting  Commission  The  Chairman  of  the 
Federal  Reserve  would  serve  as  Chairman  of 
the  Commission  The  other  four  members 
would  be  appointed  to  4 -year  terms  by  the 
President,  one  each  from  lists  provided  by  the 
Speaker  of  the  House,  the  House  Minority 
Leader,  the  Senate  Maionty  Leader,  and  the 
Senate  Minority  Leader.  The  Commissioners 
would  serve  without  pay  They  could  call  on 
outside  consultants  and  experts  from  the 
staffs  of  Federal  agencies 

The  configuration  of  the  Commission  is  in- 
tentionally small  This  is  no  new  government 
bureaucracy  It  is  designed  to  fulfill  one 
narrow  task.' and  that  task  only  The  selection 
ot  the  members  satisfies  constitutional  stand- 
ards of  separation  ot  powers,  and  common- 
sense  standards  of  competence  and  fair  play 

The  bill  would  require  that  OMB  and  CBO 
submit,  by  December  10  or  the  fifteenth  day 
alter  the  sine  die  ad|Ournment  of  a  session  of 
Congress,  whichever  is  later,  budget  baselines 
for  the  coming  fiscal  year  and  each  of  the  4 
succeeding  fiscal  years.  These  reports  would 
include  the  economic  assumptions  on  which 
the  baselines  are  computed  Within  10  days, 
the  Economic  and  Budgeting  Commission 
would  choose  which  of  the  two  baselines 
should  be  used  for  purposes  of  the  Budget 
Act,  without  making  any  changes  in  the  base- 
line chosen  The  President  would  then  use  the 
baseline  and  economic  assumptions  chosen 
by  the  Commission  to  prepare  the  budget. 

Under  current  practice,  OMB  releases  its 
baseline  as  part  of  the  President's  budget  and 
CBO  releases  its  baseline  at  about  the  same 
time,  typically  in  January  The  bill  would  re- 
quire an  earlier  release,  but  the  earlier  dead- 
line should  not  be  burdensome  for  either 
agency.  Much  o(  the  work  of  prepanng  the 
baseline  must  be  completed  early  in  the 
budget  cycle  The  bill  requires  the  Commis- 
sion to  act  expeditiously  so  that  the  Presi- 
dent's budget  can  be  submitted  m  a  timely 
manner.  In  addition,  settling  on  a  baseline 
early  in  the  process  will  save  Congress  time 
and  effort  by  removing  the  difficult  and  con- 
tentious issue  of  whether  to  accept  the  admin- 
istration's baseline. 

The  Commission  would  choose  between  the 
two  baselines,  without  changing  them,  for  two 
reasons.  First,  the  Commission  will  not  have  a 
substantial  bureaucracy  capable  of  creating  its 
own  estimates.  Second,  unlike  a  procedure 
that  would  choose  the  average  of  the  base- 
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lines  of  the  two  budget  offices,  the  Act  pro- 
vides no  reward  for  an  agency  that  creates  an 
outrageous  baseline  Instead,  each  office 
would  have  an  incentive  to  be  more  reasona- 
ble, so  that  Its  baseline  would  be  chosen. 

Subsequent  reports  issued  by  CBO  and 
OMB,  such  as  the  administration's  mid-ses- 
sion  review,  would  be  adjusted  only  for 
changes  resulting  from  new  legislation  or  reg- 
ulations. The  initial  baseline  would  serve  as  a 
benchmark  for  measunng  policy  changes  for 
the  entire  fiscal  year. 

While  there  is  some  appeal  to  having  the 
latest  possible  economic  outlook,  its  value  is 
more  apparent  than  real.  Changing  the  base- 
line in  the  middle  of  the  budget  process  is  like 
moving  the  goalposts  in  the  middle  of  a  foot- 
ball game  If  the  economy  is  strengthening,  a 
revised  budget  baseline  would  tell  us  we  need 
less  deficit  reduction — exactly  the  opposite  of 
sound  policy.  Further,  a  midyear  update  can 
be  manipulated  by  the  Executive  to  force  the 
Congress  to  pursue  rigorous  deficit  reduction 
that  the  administration  ducked  with  a  rosy 
scenario  in  its  original  budget.  It  makes  more 
sense  to  set  a  baseline  and  stick  to  it.  If  eco- 
nomic conditions  change  radically  over  the 
few  months  between  baseline  selection  and 
'  midsession  review,  we  might  want  to  rethink 
our  policy  goals,  but  that  would  not  require 
moving  the  baseline  in  the  middle  of  the 
budget  cycle. 

What  we  need  now  is  realistic  and  prudent 
budgeting,  not  the  usual  smoke  and  mirrors. 
We  need  to  start  with  moderate,  not  optimis- 
tic, economic  assumptions.  We  cannot  budget 
for  the  best  case.  The  likelihood  of  ideal  out- 
comes IS  too  low;  the  cost  if  they  do  not  ma- 
terialize IS  loo  high  Perhaps  the  administra- 
tion will  provide  more  reasonable  assump- 
tions, if  it  faces  the  possibility  that  CBOs  out- 
look could  be  the  definitive  one. 

In  my  view,  rosy  economic  assumptions  are 
the  smoke  that  begins  the  budgetary  games. 
The  Economic  and  Budgeting  Commission  will 
help  clear  the  smoke.  Then,  it  will  be  up  to  us 
to  eliminate  the  mirrors.  The  task  will  be  formi- 
dible,  but  we  must  take  the  first  step  now. 


TRIBUTE  TO  THE  REVEREND 
RONALD  E.  SWISHER 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  BEPRESENTATIVES 

Tuesday,  June  19.  1990 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  nse 
today  to  ask  my  colleagues  to  join  me  in  con- 
gratulating the  Reverend  Ronald  E.  Swisher  of 
Richmond,  CA.,  on  his  appointment  as  super- 
intendent for  the  delta  district  ot  the  United 
Methodist  Church.  This  appointment  is  indeed 
a  fitting  recognition  of  Reverend  Swisher's 
many  years  of  dedication  to  the  members  of 
his  parish  and  the  residents  of  Contra  Costa 
County 

Throughout  his  pastorate  at  Easter  Hill 
United  Methodist  Church  in  Richmond.  Rever- 
end Swisher  has  maintained  his  involvement 
in  community  activities.  His  service  on  the 
human  relations  commissions  for  both  the  city 
of  Richmond  and  Contra  Costa  County  has 
proven  invaluable  in  addressing  the  cultural 
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and  racial  issues  facing  our  communities'  di- 
verse populations.  His  membership  on  the 
Bay  Vision  2020  Commission  will  lend  an  im- 
portant voice  to  the  process  of  planning  for 
our  region's  future. 

The  people  of  Contra  Costa  County  have 
been  indeed  fortunate  to  have  an  individual  of 
Reverend  Swisher's  caliber  serving  their  com- 
munity, and  It  IS  with  mixed  emotions  that  we 
bid  him  farewell. 


RICHARD  A.  MATY  AS.  JR..  AND 
DOREEN  GALE  WED 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1990 

Mr.  LIPINSKI.  Mr.  Speaker,  I  nse  today  to 
call  my  colleagues  attention  to  a  joyous  and 
happy  occasion  m  my  distnct.  This  Saturday, 
June  23.  Richard  A.  Matyas,  Jr.,  and  Doreen 
Gale  will  be  joined  together  in  the  sacrament 
of  holy  matrimony.  The  wedding  will  be  held  at 
the  Saint  Rene's  Parish  which  is  in  the  Clear- 
ing area  on  Chicago's  beautiful  southwest 
side. 

Doreen,  daughter  of  the  late  Stanley  Gale, 
IS  a  graduate  of  Immaculate  Heart  of  Mary 
High  School.  She  earned  a  bachelor  of  sci- 
ence degree  in  nursing  from  St.  Xavier  Col- 
lege in  1987,  The  bride-to-be  is  a  surgical 
nurse  at  Mercy  Hospital. 

Her  fiance,  son  of  the  late  Richard  A. 
Matyas  Sr.,  graduated  from  De  La  Salle  High 
School  in  1982.  He  earned  a  bachelor  of  arts 
degree  from  St.  Xavier  m  1988.  Richard  is  the 
owner  of  Emerald  Electronics. 

I  hope  my  colleagues  will  join  me  in  offenng 
congratulations  to  the  proud  parents,  Mrs. 
Elaine  Gale  and  the  groom's  loving  mother. 
Mrs.  Lucille  Matyas.  Please  also  accompany 
me  in  offering  my  best  wishes  for  the  couple 
to  share  many  happy  years  together. 


CONGRESSMAN  KILDEE  HONORS 
AAU  BASKETBALL  CHAMPIONS 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19,  1990 

Mr.  KILDEE.  Mr.  Speaker,  I  nse  today  to  call 
attention  to  an  histonc  event,  the  first  time  in 
the  history  of  the  United  States  that  one  spon- 
sor has  had  both  a  men's  and  a  women's 
basketball  team  win  Amateur  Athletic  Union 
(AAU)  championships  in  the  same  year. 

Mr.  Sam  Ragnone,  an  attorney  from  the 
Seventh  Congressional  District  in  Flint,  Ml  has 
been  a  sponsor  of  these  teams  for  many 
years.  There  have  been  many  fine  games 
played  in  AAU  events,  and  many  adroit  teams 
have  competed.  This  year  marks  a  turning 
point  in  the  AAU  basketball  tournament  be- 
cause for  the  first  time  ever  two  teams  with 
the  same  sponsor  have  earned  the  title  of 
champion.  It  is  only  through  the  generosity  of 
Mr.  Ragnone  that  this  was  able  to  occur,  and  I 
commend  Mr.  Ragnone  for  the  great  spirit  he 
has  exhibited  through  his  diligent  support  of 
these  teams. 
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Under  the  able  leadership  of  Coach  Joseph 
White,  the  women's  team  was  able  to  defeat 
the  Armed  Forces  team  in  a  landslide  95  to 
60  win  in  Milwaukee,  Wl,  on  Apnl  8,  1990.  The 
team  was  lead  by  such  skilled  players  as  AAU 
All-Americans  Trena  Keys,  Laurie  Byrd,  and 
Honorable  Mention  Cassandra  Pack.  Also  out- 
standing were  teammates  Leteia  Hughley, 
Stephanie  Greer.  Kimberly  McCartha,  Gary 
McGehee.  Edith  Pennywell,  Bndgette  Howard, 
and  Cheryl  Williams-Miller.  While  the  whole 
team  made  invaluable  contributions  toward 
the  victory,  Laurie  Byrd,  who  was  voted  most 
valuable  player,  deserves  special  mention. 
Through  the  efforts  of  Coach  White,  Laurie 
Byrd.  and  all  of  the  other  members  of  the 
team,  these  women  have  brought  honor  to 
themselves,  their  coaches,  Mr.  Ragnone.  and 
the  Seventh  Congressional  District. 

The  men's  team  is  equally  commendable. 
Under  the  leadership  of  their  coach,  Sam 
Ragnone,  and  Rob  Flaska,  the  assistant 
coach,  the  team  seized  the  national  champi- 
onship in  Topeka,  KS  on  Apnl  1,  1990.  In  a 
close  match  with  a  final  score  of  97-92.  the 
team  defeated  another  from  Lafayette,  IN. 
The  victonous  men's  team  consists  of  Joel 
Ragland,  Lamar  Edwards,  Damn  Fitzgerald, 
Tom  Hawkins.  Terry  Duerod,  Eric  Turner,  Ray 
Kelser,  Greg  Kelser,  James  Josephr  Zack 
Hicks,  Rony  Thompkms,  and  Ernest  Williams. 
Greg  Kelser,  who  attended  Michigan  State 
University,  was  voted  most  valuable  player. 
The  whole  team  put  in  an  exemplary  effort 
and  I  am  extremely  proud  to  know  that  a  team 
as  skilled  as  this  one  is  based  in  the  Seventh 
Congressional  District,  which  I  serve. 

Mr.  Speaker,  I  am  extremely  honored  to  be 
able  to  herald  the  victories  of  both  of  these 
skilled  teams  Mr.  Rognone  has  shown  how 
one  generous  person  can  bnng  joy  and  happi- 
ness into  the  lives  of  others;  by  not  only  spon- 
soring these  two  teams,  but  dedicating  his 
time  while  coaching  the  men's  team,  Mr.  Rog- 
none has  shown  his  enviable  dedication  to  the 
sport.  I  am  proud  of  everyone  who  helped  to 
bring  about  these  victories,  and  I  urge  you  and 
all  of  our  colleagues  to  join  me  m  hononng 
the  first  time  in  the  history  of  AAU  basketball 
that  both  the  men's  and  women's  teams  have 
had  the  same  sponsor. 


VOICE  OF  AMERICA 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  KOLTER.  Mr.  Speaker,  I  rise  today  to 
speak  to  a  problem  that  troubles  me  deeply. 
All  over  Central  and  Eastern  Europe,  Commu- 
nist regimes  are  collapsing.  In  some  of  these 
nations  the  break  with  the  past  is  almost  com- 
plete. In  others  the  Communists  are  attempt- 
ing to  hold  on  to  power  by  hook  or  by  crook. 
One  of  these  unfortunate  nations  is  Yugoslav- 
ia Now  Yugoslavia  is  supposed  to  be  a  feder- 
ation of  SIX  republics,  much  like  our  own 
United  States.  In  actual  fact,  it  really  resem- 
bles the  Soviet  Union,  where  various  peoples 
live  under  the  subjugation  of  one  dominant 
nationality. 


14710 

Today  I  want  to  speak  to  the  plight  of  one 
of  these  oppressed  people,  the  people  of  Cro- 
atia, the  land  of  my  forefathers  First.  I  would 
like  to  give  some  historical  background 
Before  World  War  I  Croatia  was  pari  of  the 
Austnan  Empire  Although  the  Croatian  people 
longed  for  independence,  this  union  exposed 
Croatia  to  Western  culture  and  Western 
values,  both  of  which  the  Croafians  readily  ab- 
sorbed With  the  breakup  of  Austria-Hungary 
in  1918.  the  Croatians  were  united  with  sever- 
al other  southeastern  European  peoples  into 
the  Kingdom  of  Serbs,  Croats,  and  Slovenes, 
later  renamed  Yugoslavia.  The  most  important 
of  these  nations  was  Serbia,  which  having 
won  Its  independence  in  1878.  had  fought  val- 
iantly for  the  allies 

On  April  6.  1940.  Yugoslavia  was  invaded, 
without  declaration  of  war,  by  the  armies  of 
Nazi  Germany.  For  their  own  purposes  the 
Nazis  created  a  puppet  Croatian  state  and  in- 
duced some  Croatians  to  support  it  Others 
such  as  Dr  Vlatko  Macek.  head  of  the  Cro- 
atian Peasant  Party  and  the  most  imporlant 
Croatian  leader,  would  have  nothing  to  do 
with  the  invaders  Yugoslavia  was  to  endure  5 
years  of  txutal  occupation  and  guerrilla  war- 
fare 

The  most  important  of  the  guerrilla  groups 
was  led  by  the  Communist.  Josip  Tito  Tito 
was  able  to  take  over  the  government  and  es- 
tablish a  Communist  dictatorship  Because 
Tito  had  no  intention  of  handing  over  his  hard 
won  corxjuests  to  Stalin  and  had  the  good 
sense  to  institute  some  vitally  needed  re- 
forms, he  gamed  a  reputation  m  the  West  as  a 
moderate  However,  if  he  wished  he  was  ca- 
pable of  ruthlessness.  He  also  found  advan- 
tage in  pitting  Yugoslavia  s  various  nationality 
groups  against  each  other  In  1971  Croatian 
nationalists  were  brutally  suppressed.  Thus 
ttie  wounds  of  war  had  no  chance  to  heal. 

With  Tito's  death  in  1980.  Yugoslavia  was 
badly  divided  as  a  monbund  Communist  oli- 
garchy attempted  to  keep  his  system  running 
However,  the  winds  of  change  that  have 
swept  Eastern  Europe  have  descended  on 
these  people  like  a  hurricane  This  April  and 
May  free  elections  were  held  in  Croatia.  The 
Communists  were  repudiated  and  the  Croatian 
Democratic  Union  was  swept  to  power  Its 
leader,  Franjo  Tudiman.  won  the  republic's 
presidency  The  platform  of  the  CDU  calls  for 
turning  Yugoslavia  into  a  federation  of  sover- 
eign states  as  envisioned  in  1918.  Meanwhile 
in  Serbia,  which  has  not  even  scheduled  elec- 
tKjns.  Communist  President  Slobodan  Milose- 
vic continues  to  defend  both  Communist  dicta- 
torship and  Serbian  dominance 

In  their  struggle  for  liberty  and  dignity,  the 
Croatian  people,  like  the  people  of  all  of  East- 
ern Europe,  have  long  relied  on  the  Voice  of 
America.  Imagine  the  chagrin  these  Ireedom- 
toving  Croatians  must  feel  when  they  tune  in 
and  hear  the  VOA  broadcasting  overwhelm- 
ingly in  the  Serbian  language  For  example,  in 
1989  the  VOA  broadcast  a  total  346  hours  of 
programming  aimed  at  Yugoslavia.  Of  the  269 
hours  was  broadcast  m  the  Serbian  language 
and  only  77  hours  in  Croatian.  The  Yugoslav 
section  of  the  VOA  has  a  total  of  14  employ- 
ees Twelve  of  these  are  Serbs  and  only  two 
Croatian.  This  discrepancy  has  been  noted  in 
Croatia  A  recent  survey  made  by  the  sociolo- 
gy department  of  Catfiolic  University  showed 
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that  85  percent  of  the  respondents  felt  that 
VOA  does  not  devote  attention  to  Croatian 
concerns  and  over  95  percent  felt  the  need 
for  a  Croatian  language  section  at  the  VOA 
The  VOA  has  shown  no  signs  of  accommo- 
dating the  wishes  of  these  freedom-loving 
people.  Their  excuse  is  that  there  is  no  such 
thing  as  a  Croatian  language.  Rather,  they 
claim.  Serbs  and  Croatians  both  speak  some- 
thing called  "Serbo-Croatian  ' 

I  must  take  exception  to  this.  My  father  was 
born  in  Croatia  and  was  a  scholar  of  Croatian 
literature  and  linguistics  He  always  empha- 
sized that  Serbian  and  Croatian,  although  re- 
lated, were  distinct  languages  This  is  not  )ust 
a  matter  of  pronunciation.  For  example,  the 
word  'odoice"  means  piglet  in  Croatian  but 
baby  m  Serbian.  I  could  cite  hundreds  of  such 
examples  Why  then  does  the  VOA  insist  that 
this  IS  one  language' 

For  their  own  purposes  the  Communist 
rulers  of  Yugoslavia  have  long  sought  to  deny 
the  extent  of  the  country's  ethnic  diversity 
This  IS  a  common  ploy  among  Communists 
The  Communist  rulers  of  China  have  tried  to 
deny  the  existence  of  the  unique  culture  of 
Tibet  Conversely,  the  rulers  of  the  Soviet 
Union  have  claimed  that  the  inhabitants  of 
Moldavia,  which  they  seized  from  Romania, 
have  some  distinctive  Moldavian  culture  rather 
than  being  the  Romanians  that  they  claim  to 
be  The  Communists  rely  on  the  old  tactic  of 
the  "big  lie  "  Tell  a  he  oflen  enough  and 
people  will  tjeiieve  it.  Well  the  VOA  seems  to 
have  swallowed  this  one  hook,  line,  and 
sinker.  The  people  of  Croatia,  however,  know 
enough  to  spit  it  out. 

Even  if  the  VOA's  claim  were  true,  one 
could  still  make  the  case  for  Croatian  braod- 
casts  Imagine  if  the  VOA  had  existed  70  or 
80  years  ago  and  had  been  broadcasting  to 
the  Insh  people  dunng  their  struggle  for  free- 
dom. Now  nobody  questions  that  most  Irish 
people  speak  English.  However,  to  have 
broadcast  to  them  using  announcers  speaking 
precise  Oxford  English  would  have  been 
deeply  insulting  It  is  no  less  so  for  the  Cro- 
atians. wfio  do  speak  a  separate  language 

Mr  Speaker,  I  urge  my  colleagues  to  re- 
dress this  patently  unfair  situation  I  am  not 
asking  for  an  increased  appropriation  for  the 
VOA  I  am  requesting  that  there  be  a  more 
equitable  distnbution  of  existing  funds  by  re- 
ducing the  size  of  the  Serbian  section.  I  think 
It  fair  that  a  Croatian  section  be  established  at 
the  VOA  with  a  total  of  five  employees/an- 
nouncers with  one  supervisor  Please  remem- 
ber the  Croatian  people  who  have  struggled 
so  long  and  hard  lor  their  freedom. 


JASON  DICKERSON.  WEST  VIR- 
GINIA WINNER  IN  THIRD  NA- 
TIONAL PEACE  ESSAY  CON- 
TEST 


HON.  NICK  JOE  RAHALL  11 

OK  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  RAHALL.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  announce  that  Jason  Dickerson,  a 
lunior  this  past  year  at  Wayne  High  School,  lo- 
cated in  the  Fourth  District  of  the  great  State 
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of  West  Virginia,  has  won  first  place  from  our 
State  in  the  third  annual  National  Peace 
Essay  Contest 

This  contest  is  sponsored  each  year  by  the 
US  Institute  of  Peace,  chartered  by  Congress 
m  1984,  premised  on  the  fact  that  while  we  as 
a  Nation  know  much  about  the  ternble  causes 
of  and  the  paths  leading  to  war,  we  know  far 
too  little  about  the  causes  of  peace,  and  how 
to  become  pathfinders  to  peace.  In  the  belief 
that  the  problems  and  prospects  of  our  world, 
and  the  potential  rewards  of  a  peaceful  planet 
are  important  to  us  all,  and  particularly  to  our 
young  people  who  stand  to  inherit  from  us, 
the  National  Peace  Essay  Contest  was  estab- 
lished, giving  high  school  students  the  oppor- 
tunity to  share  their  views  with  peers  in  their 
schools  and  with  national  leaders  associated 
with  the  US  Institute  of  Peace. 

I  believe,  as  the  US.  Institute  of  Peace  be- 
lieves, that  our  future  leadership  will  come 
from  the  next  generation— and  that  we  can 
learn  from  them  even  now.  This  year,  the 
Peace  Institute  asked  the  contest  participants 
to  do  the  following  in  prepanng  their  essays: 

Discuss  one  instance  when  the  United 
States'  efforts  made  a  significant  contribution 
to  the  prevention  or  resolution  of  an  interna- 
tional conflcit,  as  a  party  or  potential  party  or 
as  a  peacemaker  Comment  on  the  principal 
circumstances  and  the  lessons  which  might 
be  learned  for  future  peacemaking. 

Mr.  Speaker,  Jason  Dickerson,  of  Wayne 
High  School  in  Wayne,  WV  chose  the  Camp 
David  accords  to  comment  upon,  and  I  insert 
the  prize-winning  essay  hereafter  in  its  entire- 
ty 

The  more  than  50  student  winners,  from  the 
United  Stales,  U.S.  territories,  and  American 
overseas  dependent  schools,  will  begin  arriv- 
ing in  Washington  during  the  week  of  June  25 
to  receive  scholarships  for  college,  based 
upon  their  having  won  statewide  essay-writing 
contests.  While  in  Washington,  the  students 
will  be  accorded  every  opportunity  to  observe 
their  government  in  action,  and  finally  three 
from  among  them  will  be  chosen  for  a  top 
scholarship  honors — first,  second,  and  third 
place  winners  nationally.  I  urge  my  colleagues 
to  welcome  the  student  winner  from  their 
State  or  district  while  they  are  in  Washington 
next  week. 

In  the  last  2  years,  the  institute  has  award- 
ed over  570,000  in  scholarships  to  student 
winners  of  the  National  Peace  Essay  Contest. 
This  year,  the  top  three  students  who  won 
statewide  contests  will  be  awarded  college 
scholarship  ranging  from  SI 00  to  S500,  while 
at  the  national  level,  students  are  competing 
for  college  scholarships  of  $10,000,  $5,000, 
and  $3,500. 

Mr.  Speaker,  I  wish  all  these  young  people 
the  best  of  luck  during  next  week's  competi- 
tion—but  most  of  all,  I  wish  all  the  luck  in  the 
world  to  Jason  Dickerson  of  Wayne  High 
School  located  in  the  Fourth  District  of  West 
Virginia. 

We  in  West  Virginia  are  very  proud  of 
Jason,  and  I  personally  congratulate  him  for 
winning  at  the  State  level,  and  recommend  his 
commendable  essay  to  his  peers,  and  to  my 
colleagues,  for  their  reading.  I  found  it  to  be 
knowledgeable,  showing  thoughtful  insight  into 
the  historic   13  days  at  Camp  David  when 
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President  Jimmy  Carter  brought  together  two 
leaders  of  diverse  cultures  and  led  them  along 
the  path  to  peaceful  accord. 
A  Case  Study  in  International  Peacemak- 
ing: The  Camp  David  Summit  of  1978 
<  By  Jason  Dickerson ) 

The  1978  Camp  David  summit  was  a  land- 
mark development  in  intprnational  peace- 
making. These  were  truly  thirteen  days  that 
changed  the  viorld. 

President  Carter  had  a  brilliant  idea  when 
he  invited  Israeli  Prime  Minister  Menachem 
Begin  and  Egyptian  President  Anwar  el- 
Sadal  to  Maryland  in  September  1978.  By 
bringing  them  together  and  shiilling  off 
their  delegations  from  the  rest  of  the  world. 
Carter  made  possible  the  agreement  which 
was  finally  reached  between  Egypt  and 
Israel,  two  rival  Middle  Eastern  nations. 

It  was  important  that  the  meetings  be 
shut  off  from  the  rest  of  the  world  and  the 
media.  Open  peace  talks  often  lead  to  public 
posturing  for  negotiating  position.  Further- 
more, these  types  of  public  statements  lead 
to  inflexibility  in  negotiating.  Egypt  and 
Israel  clearly  had  .so  many  differences— cul- 
tural, diplomatic,  military,  political,  reli- 
gious, social,  etc.— that  inflexibility  was  not 
possible  if  an  agreement  was  to  be  reached. 

The  Carter  administration's  agenda  for 
Camp  David  was  to  negotiate  an  instrument 
of  peace  between  the  Egyptians  and  Israelis. 
It  could  be  agreed  that  their  arguments 
went  back  to  the  days  of  the  prophets  and 
the  pharaohs.  so  everyone  involved  knew 
that  Camp  David  would  be  no  easy  task. 
Indeed,  it  is  somewhat  difficult  to  believe 
that  Begin  and  Sadat  agreed  to  the  summit 
at  all.  Begin  and  Sadat  were  clearly  more 
progressive  than  their  predecessors:  that 
was  an  important  ingredient  of  Camp  David. 

For  the  summit  to  be  a  .success,  however, 
it  was  important  that  Begin  and  Sadat  like 
each  other— or.  at  the  very  least,  be  tolerant 
of  each  other.  For  two  leaders  whose  cul- 
tures had  been  enemies  for  centuries  to  ne- 
gotiate for  peace  was  unprecendentcd:  for 
those  same  leaders  to  spend  two  weeks  to- 
gether in  the  mountains  discussing  their  dif- 
ferences was  unheard  of.  If  a  personal  rap- 
tJorl  of  some  kind  didn't  develop.  Camp 
David  wouldn't  only  have  failed  to  achieve 
Middle  Eastern  peace:  it  could  have  started 
a  war. 

Carter  and  his  team  were  responsible  for 
achieving  the  personal  rapport  between  the 
Egyptian  and  Israeli  leaders.  Among  other 
things.  Carter  studied  exhaustive  psycholog- 
ical analyses  of  Begin  and  Sadat  prior  to 
their  arrivals  at  Camp  David.  This  helped 
Carter  plot  his  strategy  and  put  the  negotia- 
tors at  ease  with  each  other  and  the  concept 
of  Camp  David. 

The  relationship  between  Carter  and 
Sadat  was  clearly  closer  than  thai  between 
Carter  and  Begin.  Carter's  keen  intellect 
and  amicability  .seemed  to  win  the  trust  of 
the  Egyptians  and  Israelis.  Also  important 
were  the  relationships  between  members  of 
the  delegations.  I  particularly  recall  a  pic- 
ture of  Begin  playing  chess  with  Carter  Na- 
tional Security  Adviser  Zbigniew  Bnsezinski. 

Trust  being  achieved  between  the  two  par- 
ties and  the  Americans,  the  next  step  in  the 
Camp  David  concept  was  the  bridging  of 
that  trust  between  the  two  delegations.  This 
proved  to  be  more  difficult  than  imagined: 
witness  the  frequent  deadlocks  in  the  Camp 
David  talks.  Of  course,  it  wasn't  po.ssible  to 
achieve  complete  trust  between  people  of 
such  differing  views  and  backgrounds.  How- 
ever. Camp  David  did  build  enough  trust  to 
formulate  a  blueprint  for  Egyptian-Israeli 
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peace,  which  eventually  led  to  a  truce— 
albeit  an  imperfect  one— between  the  two 
nations. 

The  supreme  importance  of  personal  in- 
volvement in  international  relations  is 
Camp  David's  legacy  to  world  peace-making. 
Begin.  Carter,  and  Sadat  were  the  driving 
forces  behind  the  limited  success  at  Camp 
David— not  their  foreign  ministers,  not  some 
negotiating  team  sitting  at  a  table  in  the 
Swiss  Alps. 

It  wasn't  until  these  leaders  became  pas- 
sionately and  personally  drawn  into  the 
peace  process  that  a  truce  was  achieved. 
Centuries  of  traditional  peacemaking  hadn't 
worked:  thirteen  days  at  Camp  David  did. 

To  further  demonstrate  the  point,  think 
about  the  normalization  of  relations  be- 
tween the  People's  Republic  of  China  and 
the  United  States.  Years  of  Cold  War  pos- 
turing led  only  to  rancor:  the  direct  and  per- 
.sonal  involvement  of  Richard  Nixon  and 
Mao  Tse-tung  led  to  peace. 

Think  about  the  INF  treaty.  It  wasn't 
until  Mikhail  Gorbachev  and  Ronald 
Reagan  sat  in  front  of  a  roaring  fire  in 
Geneva  that  real  progress  toward  nuclear 
arms  elimination  was  made. 

But  the  les.sons  of  Camp  David  shouldn't 
end  with  the  INF  treaty.  Personal,  one-on- 
one  negotiating  is  a  method  that  can  lead  to 
more  peaceful  international  relations. 

Instead  of  having  the  next  "superpower 
summit""  in  the  White  House,  the  Kremlin, 
or  even  on  two  ships  in  the  Mediterranean, 
maybe  President  Bush  could  invite  Presi- 
dent Gorbachev  to  his  beachfront  home  in 
Maine.  Maybe  Gorbachev  could  invite  Bush 
to  his  home  in  Soviet  Georgia.  These  types 
of  sellings  would  encourage  the  growth  of  a 
personal  relationship  that  could  lead  to  the 
advancement  of  their  negotiations. 

Carter's  role  in  the  Camp  David  process 
should  also  serve  as  a  role  model  for  present 
and  future  United  States  leaders.  Carter 
look  on  the  challenge  of  achieving  Middle 
Eastern  peace  and  advanced  and  innovative 
concept  toward  that  end.  It  is  not  enough 
for  the  President  to  fiddle  around  with 
troop  numbers  and  missile  limits.  In  the 
next  century,  the  state  of  international  rela- 
tions will  require  bold  proposals  and  the 
direct,  daily  involvement  of  the  President  of 
the  United  States. 

The  United  Slates  is  and  will  remain  the 
only  power  with  the  capacity  to  bridge 
international  conflicts  like  this  one  between 
Egypt  and  Israel.  The  world  needs  our  lead- 
ership, and  the  United  States  has  a  duty 
and  the  destiny  to  provide  it. 

The  1990s  can  be  a  time  of  great  opportu- 
nity for  the  development  of  peace  and  good 
will  among  nations.  1990  is  not  1978.  and 
George  Bush  is  certainly  not  Jimmy  Carter. 
However,  there  are  important  similarities: 
President  Bush's  temperament  with  regard 
to  international  diplomacy  is  comparable  to 
Carter"s.  Bush  is  interested  in  peace,  and. 
unlike  Carter,  he  has  had  a  great  deal  of  ex- 
perience in  international  diplomacy  prior  to 
entering  the  While  House.  Furthermore, 
the  changing  times  of  the  present  and  the 
immediate  future  give  the  President  an  ex- 
traordinary opportunity  to  mold  the  future 
of  mankind  in  peace.  Carter,  loo.  had  this 
opportunity  at  Camp  David,  and  he  seized 
it. 

The  Egyptian/Israeli  peace,  while  far 
from  perfect,  was  a  breakthrough  in  world 
peacemaking— not  so  much  for  its  content 
as  for  the  way  it  was  achieved.  The  lessons 
of  Camp  David,  those  thirteen  days  thai 
changed  the  world,  should  be  on  the  hearts 
and  minds  of  peacemakers  everywhere. 
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EXCESS  DEFENSE  EQUIPMENT 
PROVIDED  UNDER  THE  SOUTH- 
ERN REGIONAL  AMENDMENT 


HON.  LEE  H.  HAMILTON 

of  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  infor- 
mation I  recently  received  from  the  Defense 
Security  Assistance  Agency  [DSAA]  regarding 
the  southern  regional  amendment  [SRA). 
Under  the  SRA  Program  the  Defense  Depart- 
ment IS  authorized  to  provide  excess  United 
Slates  equipment  from  Europe  to  base  rights 
countries  in  southern  Europe  and  to  countries 
designated  as  key  non-NATO  allies — currently 
Egypt  and  Israel  fall  into  this  category. 

In  fiscal  year  1990,  S3. 447  billion  in  excess 
equipment  was  offered  to  eligible  countries. 
According  to  the  Defense  Department,  this 
equipment  became  excess  and  available  as  a 
result  of  normal  modernization  plans  of  the 
U.S.  Armed  Forces  and  is  not  related  to  nego- 
tiations in  Europe  on  the  reduction  of  conven- 
tional arms. 

The  information  provided  by  DSAA  lists  the 
offers  made  for  fiscal  year  1990  by  country, 
item,  and  quantity.  Where  an  offer  was  not  ac- 
cepted, it  has  been  noted. 

The  DSAA  list  follows: 

The  following  information  on  excess 
equipment  provided  to  Southern  Region 
Amendment  (SRA)  countries  is  provided  as 
requested.  This  equipment  has  l)een  offered 
to  the  various  SRA  countries:  however,  not 
all  of  the  equipment  has  been  accepted,  as 
in  the  case  of  Greece  and  the  M60A1  tanks. 
We  anticipate  that  more  equipment  will 
become  available  in  the  future.  We  cannot 
provide  an  estimate  of  how  much  additional 
equipment  will  be  offered  to  these  coun- 
tries, due  to  the  current  uncertainty  of  the 
force  structure. 

EXCESS  EQUIPMENT  LISTING  FOR  SRA  COUNTRIES 


Country 


Oujnirly 


Uypi 

M60AI.  main  tutlle  lar* 

no 

MnS   S'lon  Iruck  jntulantt 

V 

M880.  J '.  lor  truck 

ISO 

M881    I  MOD  truck 

5 

M88?.  IMonlruck 

199 

M884   1 ' .  Ion  liuch 

131 

M88«.  1 '  .'Ion  truck,  ambulance 

Ml 

M890  1 ' .  ton  truck. 

7t 

M792.  1 '.ton  truck.  an*uljnce 

6 

M4ie.  1 '.ton  Iriiln 

211 

W520.  8  ton  lra.Kf      

6? 

M559.  ?2'.lonlueli™cli 

4 

M561    I'.ton  truck 

IM 

bwce' 

MMIAI    mjjnluttlot^ 

—          110 

IS'Ml 

M151A?.  '.lor  truck _.... 

290 

PoXugil 

¥l3l«,  '.lonlruck   , 

25 

Mile,  '.lontrailei 

40 

Turkey 

M880.  I'.ton  truck 

405 

UW.  I'.ton  Kuck 

199 

«l883.1'4lon  truck 

13 

M88S.  1'. -ton  truck 

286 
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Hot                               Ountily 

MS93   1 
M4I6   1 

■ .  Ion  Ituck  jntuUnct            '                          ' 
' .  m  Itj*.                                               199 

'CmatKMMt  ttvonn 

CAN  UNDERFUNDED  HIGHWAYS 
AND  TRANSIT  STALL  THE 
ECONOMY? 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  LIPINSKI  Mr  Speaker,  I  would  like  to 
bong  to  my  colleagues'  attention  a  keynote 
address  by  David  Aschauer  who  is  senior 
economist  at  the  Federal  Reserve  Bank  of 
Chicago  This  outstanding  speech  delivered  at 
the  forum  "Moving  America:  Developing  a  Na- 
tional Transportation  Policy."  sponsored  by 
Women's  Transportation  Seminar  in  Chicago, 
IL.  on  June  11.  1990  The  speech  is  titled 
"Can  Underlunded  Highways  and  Transit  Stall 
the  Economy?"  and  highlights  our  Nation's  ex- 
treme need  for  a  strong  infrastructure  system. 

The  text  of  the  speech  follows: 

When  a  portion  of  the  Nation's  infrastruc- 
ture fails,  it  often  makes  front  page  news. 

In  recent  years,  a  bridge  collapse  in  New 
■York  cost  10  lives,  a  ruptured  dam  in  Geor- 
gia killed  a  numtier  of  school  children,  and 
the  health  of  millions  were  put  at  risk  when 
medical  debris  floated  on  shore  along  the 
Atlantic  coast. 

But  beyond  these  obvious  high  costs  of 
the  nation's  underinvestment  in  its  high- 
ways, bridges,  mass  transit,  airports,  and 
other  infrastructure  facilities,  there  is  an 
equally  insidious  long-term  threat. 

For  several  years  I  have  tieen  studying  the 
link  l)etween  Government  investment  in  in- 
frastructure and  its  effect  on  the  overall 
productivity  of  the  United  States. 

Studying  economic  trends  dating  back  40 
years.  I  have  found  that  there  is  indeed  a 
strong  and  robust  link  between  the  level  of 
infrastructure  investment  and  the  Nation's 
ability  to  increase  its  level  of  productivity— 
a  key  economic  measure  "of  how  efficiently 
a  nation  converts  its  resources  into  goods 
and  ser\'ices. 

In  today's  competitive,  global  economy, 
these  findings  bear  important  implications 
for  future  Government  spending  policies. 

GOVERNMENT  SPENDING  INCREASES 

Overall,  spending  by  all  levels  of  govern- 
ment has  increased  from  one  fourth  of  na- 
tional output  in  the  early  1950s  to  more 
than  one-third  by  the  1980s.  Clearly,  "big 
government"  has  been  with  us  and  remains 
with  us.  despite  the  antigovernment  philas- 
ophy  of  the  Reagan  administration  from 
1980  to  1988. 

But  the  increased  spending  has  l)een  in 
transfer  payments  to  individuals— Social  Se- 
curity. Aid  to  Families  with  Dependent 
Children,  and  similar  programs.  Meanwhile, 
government  spending  on  nonmilitary  invest- 
ment infrastructure  peaked  in  the  1960s  at 
3.4  percent  of  the  Gross  National  Product 
and  has  declined  to  around  2  percent  in  the 
1980s. 

This  shift  in  government  spending  prior- 
ities—away from  investment  in  the  future 
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and  toward  public  consumption  in  the 
present— is  at  the  root  of  some  of  our  most 
important  long-term  economic  difficulties: 
our  low  productivity  growth:  our  declining 
private  profit  rate;  and  our  reduced  global 
competitiveness. 

LOWERED  PRODUCTIVITY  REDUCES 
COMPETITIVENESS 

Since  1982.  the  United  Slates  has  staged  a 
truly  remarkable  economic  performance. 
We  have  enjoyed  an  expansion  of  output 
well  into  its  seventh  year,  the  longest  in  any 
peacetime  period  in  American  history.  Still, 
troubling  clouds  have  l)een  gathering  on  the 
economic  horizon.  The  rate  of  growth  of 
productivity  has  fallen  from  1.8  percent  per- 
ycar  during  the  1960s  to  .8  percent  in  the 
1970s  and  .7  percent  in  the  early  1980s. 

While  productivity  growth  in  the  United 
Slates  has  been  a  dismal  .7  percent  per-year. 
it  has  t)een  an  impressive  2.9  percent  in 
West  Germany,  and  3.1  percent  in  Japan. 
This  inferior  productivity  performance  is  at 
the  heart  of  our  "compel it ivene.ss"  problem 
and  associated  chronic  deficits  in  interna- 
tional trade.  Economists  lay  partial  blame 
for  this  decline  in  productivity  growth  on 
increased  oil  prices  and  a  reduced  emphasis 
on  research  and  development.  The  reduc- 
tion in  productivity  caused  by  underinvest- 
ment is  easy  to  understand  when  one  con- 
siders that  the  U.S.  Department  of  Trans- 
portation estimates  that  in  1985  total  vehi- 
cle delays  on  the  highway  were  in  excess  of 
722  million  hours. 

Comparing  the  rate  of  government  infra- 
structure spending  and  the  level  of  produc- 
tivity growth  since  1950.  it  is  clear  that  the 
two  match  each  other  very  closely. 

Simply  put,  the  decreased  rate  of  public 
capital— highways,  airports,  mass  transit 
and  other  facilities— plays  a  large  role  in  the 
slump  in  the  private  sector  productivity. 

This  is  particularly  true  for  "core"  infra- 
structure—streets and  highways,  mass  tran- 
sit, airports,  water  and  sewer  s.vstems.  and 
electrical  and  gas  facilities.  Quantitatively, 
as  much  as  60  percent  of  the  productivity 
slump  can  be  attributed  to  neglect  of  our 
core  infrastructure. 

U.S.  CAN'T  AFFORD  REDUCED  PRODUCTIVITY 

When  a  nation's  rate  of  productivity 
growth  doesn't  keep  up  with  increases  in 
consumption,  the  shortfall  must  be  met  by 
either  reducing  infrastructure  investment  or 
by  increasing  imports.  The  U.S.  has  mostly 
followed  the  latter  course,  evidenced  by 
1987  trade  deficits  with  Western  Europe  of 
S26  billion  and  with  Japan  of  $56  billion.  In 
the  words  of  Harvard  economist  Robert 
Reich,  "our  nation's  growing  economic  prob- 
lem ...  is  due  neither  to  the  federal  budget 
deficit  per  se.  not  to  foreigners'  unwilling- 
ness to  treat  us  fairly.  It  is  due  to  our  over- 
whelming failure  to  invest  in  our  collective 
productivity,  and  the  consequent  decline  in 
our  capacity  to  add  value  to  the  world  econ- 
omy." 

INFRASTRUCTURE-PRODUCTIVITY  LINK  FOUND  IN 
OTHER  NATIONS 

The  same  connection  Ijetween  public  in- 
vestment and  overall  productivity  also  exists 
in  other  nations.  Recently.  Japan  has  in- 
vested about  5.1  percent  of  output  in  public 
facilities  and  achieved  a  productivity  growth 
of  3.1  percent  per-year:  at  the  other  end  of 
the  scale  we  find  the  United  States  with  a 
low  public  investment  ratio  of  .3  percent 
and  low  productivity  growth  of  .7  percent 
per  year. 

Thus,  one  reason  for  the  United  States' 
declining  international  competitiveness  is 
the  nation's  reduced  rate  of  investment  in 
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its  highways,  airports,  ports,  and  other  fa- 
cilities. 

In  the  words  of  Nancy  Rutledgc,  past  Ex- 
ecutive Director  of  the  National  Council  on 
Public  Works  Improvement:  "In  the  long 
run.  our  ability  to  compete  in  the  interna- 
tional economy  will  be  weakened,  and  our 
standard  of  living  will  suffer." 

PRIVATE  SECTOR  NEEDS  GOOD  INFRASTRUCTURE 

Public  capital  has  been  shown  to  be  essen- 
tial to  private  sector  productivity  and  profit- 
ability. I  adhere  to  the  recommendation  of 
the  National  Council  on  Public  Works  Im- 
provement that  the  United  Slates  should 
boost  its  spending  on  infrastructure  facili- 
ties to  some  $90  or  $100  billion  a  year. 

The  large  federal  deficit  has  brought  at- 
tention to  the  overall  scale  of  government 
activity  in  the  economy.  Some  argue  that 
the  government  should  spend  less  and 
others  that  it  should  tax  more.  Both  of 
these  responses  contain  merit.  My  findings, 
however,  indicate  that  more  attention 
should  be  paid  to  the  composition  of  the 
government's  expenditures,  and  particularly 
the  effects  various  spending  patterns  may 
have  on  the  nation's  profitability  and  pro- 
ductivity. While  total  government  spending 
mounts,  investment  in  public  works  slides. 
By  reorienting  our  public  spending  prior- 
ities so  as  to  upgrade  and  expand  our  infra- 
structure, we  can  be  confident  we  will 
heighten  the  productivity  of  our  workforce 
and  improve  our  position  in  the  increasingly 
competitive  international  marketplace." 


FRICTION  IN  THE  DRUG  WAR 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  KOSTMAYER.  Mr  Speaker,  last  month 
President  Jaime  Paz  Zamora  of  Bolivia  came 
to  town  to  tell  us  that  his  country  needs  eco- 
nomic aid.  not  military  aid,  to  win  the  drug 
war  Unfortunately,  the  administration  was  not 
listening 

In  the  Andean  nations  of  Peru.  Bolivia,  and 
Colombia,  the  administration  is  engaged  In  a 
major  military  escalation  of  the  drug  war.  But  it 
has  not  yet  even  begun  to  deal  with  the  long 
term,  less  politically  appealing  piolicies  of  crop 
substitution  and  economic  development, 
which  will  bring  real  gams  in  the  long  run,  not 
temporary  gains  in  the  short  run. 

None  of  the  three  Andean  Presidents 
agrees  with  the  White  House  that  a  military 
solution  IS  possible  Recently  the  three 
Andean  Ambassadors  reaffirmed  their  govern- 
ments' positions  in  a  meeting  with  members 
of  the  Foreign  Affairs  Committee. 

In  urging  us  to  place  more  emphasis  on 
economic  solutions  and  less  on  military  solu- 
tions. President  Paz  Zamora  said  dunng  his 
visit,  "We  have  400,000  peasants  in  Bolivia 
living  from  coca  and  if  we  eliminate — this 
trade— they  will  be  unemployed.  In  your  coun- 
try, it  would  be  the  equivalent  of  50  million 
people  t>eing  unemployed  " 

In  a  thoughtful  editorial  on  the  subject,  the 
Washington  Post  notes  that  "in  both  Latin 
America  and  Washington,  thoughtful  observ- 
ers worry  that  the  expanded  military  programs 
proposed  by  Washington  may  tip  the  fragile 


June  19,  1990 

politics   of   these   dependent   Andean   coun- 
tries." 

The  Post  goes  on  to  say.  "it  was  discon- 
certing to  watch  Bolivian  President  [Paz] 
Zamora  having  to  bargain  for  economic  sup- 
port by  offering  to  accept  military  aid.  The 
United  States  has  to  work  harder  to  make 
sure  that  what  military  aid  it  gives  does  not 
embolden  the  local  military  to  ignore  the  politi- 
cians or  trample  on  human  rights." 

The  same  can  be  said  with  respect  to  Peru 
and  Colombia. 

The  war  against  drugs  in  Latin  America 
must  start  with  crop  substitution,  alternative 
economic  development  programs,  and  aid  to 
civilian-controlled  police  forces  for  interdiction. 
To  do  otherwise  will  not  only  lose  the  war  on 
drugs,  but  will  also  increase  America's  military 
involvement  and  place  civilian  institutions  at 
risk. 

The  administration  simply  must  stop  trying 
to  tell  these  countries  that,  although  they  are 
required  to  pay  the  costs  of  conducting  the 
drug  war,  we  are  going  to  tell  them  how  to  run 
It.  Ultimately,  what  is  missing— and  sorely 
needed— is  what  the  Post  calls  "an  intimate 
and  unfamiliar  degree  of  political  coopera- 
tion," and  ""a  deeper  sort  of  moral  collabora- 
tion in  which  the  hemisphere's  consumer  and 
producer  countnes  act  on  a  common  concern 
for  each  other's  well-being." 

Mr.  Speaker.  I  hope  my  colleagues  will  give 
careful  attention  to  the  Post  editorial  of  May  9 
and  Its  news  report  of  May  8,  which  follows: 

[Prom  the  Washington  Post.  May  8.  1990] 

Bolivia  Seeks  $150  Million  Annually 

paz  zamora  to  ask  bush  for  aid  to  dent  coca 

leaf  drug  traffic 

(By  Michael  Isikoff) 

Bolivian  President  Jaime  Paz  Zamora  .said 
he  will  ask  President  Bush  today  for  up  to 
$150  million  a  year  in  fresh  economic  aid  to 
take  advantage  of  a  major  new  opportunity 
to  put  a  permanent  dent  in  Bolivia's  coca 
leaf  drug  traffic. 

At  the  .same  time,  however.  Paz  Zamora 
said  in  an  interview  yesterday  he  did  not  .see 
any  need  for  his  country's  military  to 
become  more  directly  involved  in  the  fight 
against  drug  traffickers,  a  prime  goal  of  the 
Bush  administration's  anti-drug  strategy. 

In  the  first  four  months  of  1990.  the  Bo- 
livian government  has  paid  farmers  to  de- 
stroy over  8.400  acres  of  coca  plants,  a 
record  pace  made  possible  by  a  collap.se  in 
coca  leaf  prices  due  to  disruption  of  pur- 
chasing and  shipping  organizations  by  the 
anti-drug  crackdown  in  Colombia  of  Presi- 
dent Virgilio  Barco. 

Paz  Zamora  said  these  efforts  must  be  fol- 
lowed up  "very  quickly"  with  specific  eco- 
nomic programs  to  provide  his  farmers  with 
alternative  crops  and  employment.  He  .said 
he  is  proposing  an  international  a.ssistance 
plan  for  his  country  of  about  $350  million  a 
year,  with  30  to  35  percent  coming  from  the 
United  States. 

"There  has  never  been  an  opportunity  like 
this  to  obtain  results,  "  Paz  Zamora  said.  '"If 
the  United  Stales  gives  a  budget  next  year 
of  $130  [million]  to  $150  million  for  this 
specific  purpose.  I  think  it  would  be  of  great 
assistance  in  taking  Bolivia  out  of  the  inter- 
national drug  traffic  in  six  or  seven  years." 

A  senior  U.S.  official  said  Bolivian  police 
and  military  must  first  show  more  progress 
in  attacking  local  drug  traffickers.  "Our 
view  is  that  interdiction  of  the  [coca]  traffic 
has  to  come  first  in  order  for  alternative 
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economic  development   lo   become   viable. " 
the  official  said. 

Bolivia.  South  America's  poorest  country, 
grows  enough  coca  leaves  to  provide  raw 
material  for  about  a  third  of  the  U.S.  co- 
caine supply.  In  the  past,  the  leaves  have 
been  procc.s.sed  in  Bolivia  into  paste  and 
then  flown  to  Colombia  for  final  production 
of  while  powder  cocaine. 

Bui  U.S.  officials  .say  they  have  .seen  in- 
creasing signs  of  Colombian  drug  traffickers 
moving  into  Bolivia  to  .set  up  laboratories 
there.  The  administration  has  proposed  a 
sharp  increase  in  military  aid  to  Bolivia  this 
year,  lo  S35  million.  That  would  include  fi- 
nancing to  more  than  double  a  rotating 
group  of  U.S.  Special  Forces  and  other  mili- 
tary trainers  in  the  country  that  now 
number  fewer  than  50. 

Paz  Zamora  .said  greater  Bolivian  military 
involvement  in  the  anti-drug  fight  ■"doesn't 
seem  like  it  is  needed."  Increased  economic 
aid  must  be  supplemented  with  specific  pro- 
grams to  help  unemployed  coca  farmers,  he 
said. 

We  have  400.000  peasants  in  Bolivia 
lixing  from  coca  and  if  we  eliminate  [this 
trade]  they  will  be  unemployed."  he  .said. 
"In  your  country,  it  would  be  the  equivalent 
of  50  million  people  being  unemployed.  " 

[From  the  Washington  Post.  May  9.  1990] 
Friction  in  the  War  on  Drugs 

Notwithstanding  the  upbeat  tone  of  Boliv- 
ian President  Jaime  Paz  Zamora  in  Wash- 
ington yesterday,  the  war  on  drugs  is  pro- 
ducing .some  friction  between  the  United 
Slates  and  coca-growing  Bolivia  and  Peru. 
Too  much  emphasis  on  a  military  approach. 
is  the  broad  complaint,  not  enough  on  eco- 
nomic aid.  The.se  warnings  sometimes  come 
with  a  hysterical  edge— with  the  suggestion, 
for  instance,  that  the  presence  of  American 
trainers  indicates  that  a  full-blown  Ameri- 
can military  intervention  is  on  the  horizon. 
In  both  Latin  America  and  Washington, 
however,  thoughtful  observers  worry  that 
the  expanded  military  programs  proposed 
by  Washington  may  lip  the  fragile  politics 
of  these  dependent  Andean  countries.  For 
Americans,  the  temptation  is  not  simply  lo 
tackle  drugs  at  the  demand  end  rather  than 
the  supply  end  but  also  to  do  so  on  the 
cheap— lens  of  millions  are  budgeted  for  the 
new  military  programs  while  the  economic 
needs  run  in  the  hundreds  of  millions. 

The.se  are  cautions  e.s.sential  to  keep  in 
mind  as  the  United  Slates  gets  serious  about 
the  war  on  drugs.  In  Peru,  for  instance. 
Maoist  guerrillas  as  well  as  drug  traffickers 
may  be  gunning  for  Americans  in  the  coca- 
growing  zone.  Why  cant  the  requisite  train- 
ing be  done  elsewhere?  Since  there  does 
.seem  to  be  a  sizable  drop  in  the  price  of 
coca— apparently  mostly  a  result  of  disrup- 
tions of  the  supply  chain  up  the  line  in  Co- 
lombia—why can't  the  United  States  move 
faster  with  the  economic  aid  needed  to  help 
growers  shift  permanently  to  another 
means  of  livelihood?  It  w'as  disconcerting  to 
watch  Bolivian  President  Zamora  having  to 
bargain  for  more  economic  support  by  offer- 
ing to  accept  military  aid.  The  United  States 
has  to  work  harder  to  make  sure  that  what 
military  aid  it  gives  does  not  embolden  the 
local  military  to  ignore  the  politicians  or 
trample  on  human  rights. 

To  raise  these  issues,  however,  is  merely 
to  acknowledge  that  these  are  the  first 
stages  of  what  is  bound  to  be  a  difficult, 
drawn-out  process.  At  the  Cartagena  drug 
summit  in  February,  the  United  States  and 
concerned  Latin  countries  undertook  the 
program  whose  parts  are  being  put  in  place 


14713 

now.  An  intimate  and  unfamiliar  degree  of 
political  cooperation  is  essential.  There  is  a 
further  requirement  for  a  deeper  .sort  of 
moral  collaboration  in  which  the  hemi- 
spheres consumer  and  producer  countries 
act  on  a  common  concern  for  each  other's 
internal  well-being. 


HOW  TO  RAISE  VOTER 
TURNOUT 

HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19,  1990 

Mr.  SWIFT  Mr.  Speaker,  the  House  of  Rep- 
resentatives passed  the  national  voter  regis- 
tration bill  earlier  this  year  which  make  regis- 
tering to  vote  as  simple  as  applying  for  a  driv- 
er's license.  The  legislation,  in  fact,  does  )ust 
that.  Along  with  the  "motor  voter"  provision, 
the  legislation  provides  for  registration  by  mail 
and  at  governmental  agencies  In  efforts  to 
keep  voter  rolls  free  of  deadwood  and  to  pro- 
tect against  fraud  the  bill  includes  a  list  of 
cleaning  procedure. 

The  New  York  Times  recently  ran  a 
thoughtful  column  urging  the  Senate  to  do 
what  the  House  has  already  done— pass  the 
National  Voter  Registration  Act.  I  would  like  to 
submit  for  the  Record  this  essay  authored  by 
Raymond  E.  Wolfinger,  political  science  pro- 
fessor at  the  University  of  California,  Berkeley. 

[From  the  New  York  Times.  June  6.  1990] 

How  To  Raise  Voter  Turnout 

(By  Raymond  E.  Wolfinger) 

Berkeley.  CA.— Everybody  deplores  low 
voter  turnout.  This  year,  the  House  has 
done  .something  about  it  by.  in  bipartisan 
action,  passing  the  National  Voter  Registra- 
tion Act.  The  measure  is  marking  lime  in 
the  Senate,  where  it  has  no  Republican  sup- 
port at  present.  Hesitant  senators  need  only 
look  abroad  for  inspiration. 

When  West  Germans.  Swedes  and  Italians 
move,  they  are  required  by  law  lo  report 
their  new  address  lo  the  Government.  This 
step  automatically  registers  ihem  to  vote  at 
their  new  address  and  cancels  their  voting 
rights  at  the  old  one. 

When  Americans  move,  convenience  or 
law  generally  leads  them  to  report  their  new 
address  to  the  U.S.  Postal  Service  and  their 
state  department  of  motor  vehicles.  Their 
old  voting  address  usually  is  not  purged 
from  the  records:  their  new  one  almost 
never  is  automatically  transmitted  to  elec- 
tion officials  in  their  new  places  of  resi- 
dence. 

This  rudimentary  failure  in  communica- 
tion is  especially  troubling  because,  many 
studies  have  shown,  one-third  of  all  Ameri- 
cans move  within  two  years  of  any  Novem- 
ber election  day. 

Among  all  the  probelms  the  newly  arrived 
face  in  new  neighborhoods,  re-registering 
holds  a  low  priority,  partly  because  of  bu- 
reaucratic hurdles.  The  result  is  that  turn- 
outs by  people  who  have  moved  within  two 
.years  of  election  day  are  among  the  lightest 
in  the  U.S.  They  are  on  a  par  with  turnouts 
by  the  young,  minority  members  and  the 
poor. 

One  way  to  get  more  people  to  vote  is  to 
get  more  registered.  In  the  last  three  Presi- 
dential elections.  85  percent  of  those  regis- 
tered to  vote  did  so.  However,  in  the  1988 
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election,  only  69  percent  of  all  votingage 
citizens  were  registered.  The  easiest  way  to 
increase  this  number  is  to  focus  on  those 
who  have  recently  moved. 

The  National  Voter  Registration  Act. 
passed  last  February  by  the  House,  would 
require  communication  between  state  and 
local  election  officials,  on  I  he  one  hand,  and 
the  Postal  Service  and  motor  vehicle  depart- 
ments, on  the  other. 

Applications  for  drivers'  licenses  and  re- 
newals and  reports  of  address  changes  given 
to  motor  vehicle  departments  would  auto- 
matically, be  reflected  in  registration  rolls, 
with  the  previous  address  being  purged. 

Every  state  would  l>e  required  to  keep  its 
rolls  for  Federal  elections  current,  and 
would  be  given  the  option  of  using  the 
Postal  Ser\ice"s  change-ofaddress  data  to 
do  so. 

A  major  threat  to  passage  of  the  Senate 
version  is  the  Republicans'  concern  that  a 
provision  requiring  registration  by  mail  in 
all  states  would  encourage  fraud:  one  person 
might  register  several  names. 

Actually,  the  greatest  threat  to  clean  elec- 
tions lies  in  fraudulent  use  of  'deadwood  "— 
millions  of  registrations  left  on  the  books  by 
people  who  have  moved  and  neglected  to 
notify  election  officials. 

Conser\atively.  10  to  20  percent  of  all  cur- 
rent registrations  represent  citizens  who  no 
longer  live  where  they  are  registered.  No 
state's  arrangements  for  purging  nonvoters 
work  fast  enough— and  some  states  have  no 
such  provisions  at  all. 

This  weakness  would  be  repaired  by  the 
National  Voter  Registration  Act.  which  re- 
sulted from  more  than  a  year  of  painstaking 
bipartisan  negotiations  in  the  House. 

The  Senate  Rules  and  Administration 
Committee  has  sent  its  version  to  the  full 
Senate  for  debate.  But  chairman  Wendell 
Ford.  Democrat  of  Kentucky,  is  still  negoti- 
ating changes  with  Mark  Hatfield  of 
Oregon,  the  second-ranking  Republican,  in 
hopes  of  wooing  G.O.P.  support. 

Congress  has  a  long  record  of  ignoring 
proposals  to  increase  voter  turnout.  The 
current  bill  is  the  most  sensible  and  success- 
ful one  in  memory. 

After  the  1988  Presidential  election,  the 
worst  turnout  in  64  years,  the  media  and 
politicians  consumed  newsprint  and  air  time 
deploring  that  statistic.  A  fraction  of  the 
energy  devoted  to  that  empty  righteousness, 
if  applied  today  to  passage  of  the  National 
Voter  Registration  Act.  could  dramatically 
improve  our  performance  in  1992. 


CONGRESSMAN  KILDEE  HONORS 
SONJA  KEEN 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  KILDEE  Mr  Speaker,  it  gives  me  great 
pleasure  to  pay  tribute  to  Mrs  Sonia  Keen,  of 
Flint.  Ml  Mrs  Keen  is  a  student  at  Mott  Com- 
munity College,  who  on  Apnl  24.  1990  re- 
ceived an  award  as  the  top  national  scholar  of 
the  year  This  award  was  presented  to  Mrs 
Keen  by  the  Amencan  Association  of  Commu- 
nity and  Junior  Colleges,  the  Phi  Theta  Kappa 
Honor  Society,  and  IBM 

Mrs  Keen  exemplifies  the  spirit  of  hard 
work  and  determination  that  all  students  in  our 
Nation  should  strive  to  achieve  When  she 
was  told  she  had  a  unique  ability  to  motivate 
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fellow  students,  Mrs.  Keen  nourished  her 
desire  to  teach  at  the  collegiate  level  After  re- 
ceiving her  associate  in  arts  1  year  ago.  Mrs. 
Keen  continued  to  have  an  unquenched  thirst 
for  knowledge.  Enrolling  at  Mott  Community 
College  once  again,  this  time  she  is  striving 
for  an  associate  m  science. 

Mrs.  Keen  must  endure  a  rigorous  personal 
schedule  in  order  to  maintain  her  flawless  4.0 
grade  point  average  and  raise  her  two  chil- 
dren. To  keep  this  superb  average,  Mrs  Keen 
studies  up  to  15  hours  before  a  test.  She  is 
also  involved  in  many  extracurricular  activities 
including  serving  as  a  troop  leader  for  local 
Girl  Scouts,  editing  her  school  newspaper, 
and  holding  a  )0b  at  a  nearby  florist  Mrs 
Keen's  dedication  to  her  family,  education, 
and  community  is  a  true  testament  of  aca- 
demic excellence 

This  award— the  highest  a  junior,  communi- 
ty, or  technical  college  student  can  receive— 
gives  Mrs.  Keen  a  S4,000  scholarship  to  the 
school  of  her  choice  as  well  as  a  gold  medal. 
With  her  award,  Mrs  Keen  plans  to  enroll  at 
the  University  of  Michigan  next  fall. 

Mr  Speaker,  Mrs  Sonia  Keen  has  distin- 
guished herself  as  a  fine  example  of  the  high- 
est degree  in  the  field  of  academics  Her  un- 
quenched thirst  to  obtain  knowledge  along 
with  her  dedication  and  hard  work  is  the  kind 
of  spirit  that  makes  America  strong.  I  would 
like  my  colleagues  to  |Oin  me  m  praise  of  Mrs. 
Sonia  Keen. 


A  SPECIAL  TRIBUTE  TO  MARY 
SANTORO 

HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1990 

Mr.  KOLTER  Mr  Speaker.  I  nse  today  to 
recognize  Mary  Santoro  for  her  generous  time 
and  many  contributions  to  the  people  of  Ze- 
lienople  in  my  Fourth  Congressional  District  of 
Pennsylvania 

Mary  was  born  in  Butler,  but  raised  in  Ze- 
lienople,  a  close-knit  community  where  people 
take  a  sp>ecial  interest  m  helping  others 

After  earning  a  bachelor  of  arts  degree  in 
social  work  from  George  Washington  Universi- 
ty and  serving  at  the  US  Justice  and  Navy 
Departments  from  1956  to  1957  in  Washing- 
ton, DC,  Mary  returned  to  her  hometown  of 
Zelienople  to  care  for  an  aging  parent 

Since  her  return,  she  has  dedicated  herself 
to  preserving  and  improving  the  health,  happi- 
ness, and  general  well-being  of  her  neighbors 
Mary's  strong,  steadfast  interest  and  commit- 
ment to  the  people  of  Zelienople  has  been 
demonstrated  through  her  influence  in  and 
support  of  various  social  and  religious  organi- 
zations such  as  the  Pennsylvania  Recreation 
and  Parks  Society,  the  Association  for  the  III, 
Handicapped,  and  the  Aged;  the  Butler  Area 
Aging  Advisory  Board;  and  the  St.  Vincent 
DePaul  Society 

In  addition,  her  active  participation  as  a 
Confraternity  of  Chnstian  Doctnne  Facility 
Teacher,  a  church  lector,  and  a  parish  social 
minister  at  St  Gregory's  Catholic  Church,  re- 
flects Mary's  poignant  interest  in  educating 
others  atx^ut  something  she  believes  in  fer- 
vently 
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Furthermore.  Mary's  personal  initiative  to 
help  start  the  Southwest  Action  Ranch  for  Un- 
derpnviledged  Children;  her  influence  in  bring- 
ing the  first  Young  Men's  Chnstian  Associa- 
tion to  Zelienople;  her  involvement  on  the  ad- 
visory tward  as  a  safe  home  worker,  a  hotline 
operator  and  a  counselor  for  the  Volunteers 
Against  Abuse  Centers;  and  her  role  as  presi- 
dent of  the  board  of  mental  health  of  Butler 
County;  clearly  illustrate  her  dedication  toward 
the  betterment  of  people 

Mary's  perseverence  as  a  social  worker  has 
earned  her  a  number  of  honors;  a  three-time 
nominee  for  the  distinguished  service  award  in 
Zelienople.  woman  of  the  year  m  Zelienople 
Borough,  and  the  first  woman  to  serve  on  the 
Zelienople  Borough  Council  in  1979.  Today, 
she  continues  to  serve  as  an  active  member 
of  the  council.  Recently,  Mary  received  a  spe- 
cial award  in  May  1989.  The  Catholic  Diocese 
of  Pittsburgh  presented  her  with  the  Cantas 
award,  given  annually  to  a  person  who  has 
done  the  most  to  further  the  charitable  goals 
of  the  diocese 

However,  Mary  is  not  alone  m  pursuing  her 
endeavors.  Accompanying  her  In  her  social 
work  IS  her  sister.  Rose.  Together,  both  sis- 
ters form  a  strong,  active  team  to  help  foster 
an  environment  of  health,  happiness,  and  gen- 
eral well-being. 

On  behalf  of  the  Congress,  I  extend  my  sin- 
cerest  thanks  and  greatest  appreciation  to 
Mary  Santoro  for  enriching  the  lives  of  people 
through  her  outstanding  and  admirable  social 
work.  Her  deep  concern  for  the  welfare  of 
people  IS  truly  unique  and  deserving  of  this 
special  recognition. 


BILL  BARTLETT,  EDUCATOR. 
RETIRES 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  MATSUI.  Mr  Speaker.  I  nse  today  to 
pay  Inbute  to  an  outstanding  citizen  from  my 
congressional  distnci,  Sacramento.  CA.  on  the 
occasion  of  his  retirement  from  the  San  Juan 
Unified  School  District  Bill  Bartlett  has  served 
the  San  Juan  school  district  for  36  years,  and 
it  IS  indeed  an  honor  to  share  with  my  col- 
leagues the  inspiring  career  of  this  devoted 
public  servant 

Mr  Bartlett  has  spent  the  entire  span  of  this 
career  serving  the  citizens  of  California  His 
service  has  included  experience  as  a  teacher, 
vice  principal,  principal,  and  elementary  school 
director.  Since  1982,  Mr  Bartlett  has  effec- 
tively administered  school-based  coordination 
programs  in  the  San  Juan  Unified  School  Dis- 
trict These  coordination  programs  have 
earned  commendations  from  the  State  of  Cali- 
fornia Review  Team.  Mr  Bartlett  also  has  ad- 
ministered the  Federal  Government's  Chapter 
I  program  in  the  San  Juan  Unified  School  Dis- 
trict since  1975.  More  then  3,800  undera- 
chieving students  are  currently  served  by  this 
program  and  students  who  participate  in  this 
program  collectively  achieve  more  than  one 
year's  academic  progress  in  a  single  school 
year  Also  to  be  noted  is  the  fact  that  in  1989, 
one  of  the  schools  under  the  administration  of 
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Mr  Bartlett's  chapter  I  program  was  one  of  10 
schools  in  California  to  receive  an  Effective 
Compensatory  Education  School  Award  from 
the  State  of  California. 

Mr  Speaker,  I  commend  Mr.  Bartlett  on  his 
accomplishments  and  contnbutions  to  the 
public  education  system,  and  I  ask  that  my 
fellow  colleagues  join  me  in  congratulating 
him  for  a  job  well  done.  I  extend  my  best 
wishes  to  him  in  all  his  future  endeavors. 


AFTER  18  YEARS  AS  PRESIDENT. 
STEVEN  MULLER  RETIRES 
FROM  JOHNS  HOPKINS  UNI- 
VERSITY 


HON.  HELEN  DELICH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  on  Sunday. 
Apnl  22.  I  had  the  pleasure  of  attending  a 
dinner  honoring  Dr.  Steven  Muller  upon  his  re- 
tirement from  18  years  of  hard  work  and  dedi- 
cation as  president  of  Johns  Hopkins  Universi- 
ty 

Understandably  we  are  quite  proud  to  have 
John  Hopkins  University  and  Hospital  located 
in  the  great  State  of  Maryland.  As  many  of 
you  recall  one  of  the  most  recent  space  shut- 
tle launches  included  the  Hubble  space  tele- 
scope in  which  the  Space  Telescope  Science 
Institute  [STSI],  located  on  the  university's 
Homewood  campus,  played  a  vital  role  in  its 
development.  Under  the  guidance  of  President 
Muller,  Johns  Hopkins  competed  with  universi- 
ties and  institutions  across  the  Nation  for  the 
STSI  and  was  finally  selected  by  NASA  to 
house  the  program. 

Without  a  doubt  the  entire  Nation  and  world 
have  benefited  from  the  accomplishments  and 
discoveries  found  at  Johns  Hopkins  University 
and  Hospital.  It  was  the  Apo//o  17  flight  that 
earned  a  ultraviolet  spectrometer  built  at 
Johns  Hopkins  to  study  the  lunar  atmosphere. 
The  list  of  pioneering  firsts  includes  the  first 
use  of  surgical  rubber  gloves;  the  punfication 
of  insulin;  discovery  of  the  adrenalin  and  the 
anticoagulant,  hepann;  discovery  of  vitamin  D; 
the  development  of  corrective  surgery  for  blue 
babies;  development  of  gene  mapping;  the 
first  use  of  drugs  to  prevent  rheumatic  fever; 
the  first  to  use  bone  marrow  transplants;  de- 
velopment of  the  implantable,  rechargeable 
cardiac  pacemaker;  and.  yes,  for  those  of  you 
who  suffer  from  motion  sickness,  Johns  Hop- 
kins was  the  first  to  discover  the  effectiveness 
of  Dramamine. 

The  list  of  accomplishments  is  truly  aston- 
ishing Since  1876,  the  Johns  Hopkins  Univer- 
sity and  John  Hopkins  Hospital— 1889— have 
continued  to  lead  the  Nation  in  education  and 
medicine. 

Undoubtedly,  the  name  Johns  Hopkins  Uni- 
versity IS  one  which  carries  an  air  of  prestige 
and  denotes  quality  and  integrity.  Indeed,  the 
name  Hopkins  is  one  that  thousands  if  not 
millions  instantly  recognize  both  here  in  the 
United  States  and  abroad.  To  preside  over 
Johns  Hopkins  University  as  president  Is  a 
mark  of  distinction  to  which  few  can  compare. 
However,  distinction  and  accomplishments  are 
nothing  new  to  Steven  Muller. 
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In  1971,  Steven  Muller  left  his  post  as  vice 
president  of  public  affairs  at  Cornell  University 
to  serve  as  provost  of  the  Johns  Hopkins  Uni- 
versity. Shortly  thereafter,  in  1972,  Dr  Muller 
was  elected  as  president  of  the  university  and 
hospital.  Dr.  Muller  was  the  first  person  to 
hold  both  positions  since  Daniel  Colt  Gllman, 
the  university's  first  president.  Born  In  1927,  in 
Hamburg,  Germany,  Steven  Muller  came  to 
the  United  States  in  1940,  and  tiecame  a  nat- 
uralized citizen  in  1949. 

A  graduate  of  the  University  of  California  at 
Los  Angeles  in  1948,  Steven  Muller  continued 
his  education  as  a  Rhodes  Scholar  at  Oxford 
University  in  England,  where  he  received  the 
B.  Litt.  degree  in  politics  in  1951.  In  1958,  he 
received  his  Ph.D.  from  Cornell  University  as  a 
graduate  student  in  the  department  of  govern- 
ment and  served  the  U.S.  Army  Signal  Corps 
from  1954  to  1955.  Dunng  his  time  at  Cornell 
University  he  held  an  appointment  as  associ- 
ate professor  of  government,  leaching  gradu- 
ate and  undergraduate  students  in  addition  to 
his  administrative  duties. 

Unfortunately,  in  a  matenalistic  society  such 
as  ours,  we  tend  to  judge  individuals  upon 
their  material  wealth  and  gams.  Regrettably, 
very  few  of  us  recognize  individuals  for  their 
personal  wealth.  Indeed,  wealth  of  spint  and 
character  are  much  more  desirable  traits  than 
mere  monetary  or  material  wealth.  Without  a 
doubt  Dr.  Steven  Muller  exemplifies  personal 
wealth  of  character.  Not  only  has  he  excelled 
in  professional  achievements,  but  he  has 
taken  an  active  role  in  civic  organizations  as 
well. 

Outside  of  his  other  responsibilities,  Dr 
Muller  has  served  as  a  director  of  the  Balti- 
more Museum  of  Art;  Maryland  Academy  of 
Sciences;  Millipore  Corp.;  Eisenhower  World 
Affairs  Institute;  the  Challenger  Center;  Alex. 
Brown  Inc.;  Beneficial  Corp.;  and  Organization 
Resources  Counselors,  Inc.  Other  distinctions 
include  service  as  former  chairman  and  cur- 
rent member  of  the  Association  of  Amencan 
Universities;  trustee  of  the  Consortium  for  the 
Advancement  of  Private  Higher  Education;  the 
Committee  for  Economic  Development  and 
the  Conference  Board;  and  vice  chairman  and 
director  of  the  American  Institute  for  Contem- 
porary German  Studies.  In  1980.  Dr  Muller 
was  recognized  with  the  Commander's  Cross 
of  the  Order  of  Ment  by  the  President  of  the 
Federal  Republic  of  Germany  for  his  contnbu- 
tions to  German-Amencan  relations.  In  1988, 
he  was  also  named  Commendatore  by  the 
President  of  the  Republic  of  Italy. 

More  recently.  Dr.  Mueller  has  served  as 
chairman  of  the  Association  of  American  Med- 
ical Colleges'  panel  of  medical  education;  di- 
rector of  the  Council  on  Financial  Aid  to  Edu- 
cation; chairman  of  the  National  Association 
of  Independent  Colleges  and  Universities;  and 
has  served  as  a  member  of  Presidential  com- 
missions including  one  of  world  hunger.  The 
list  literally  is  too  long  to  completely  review. 
Throughout  his  career  as  president  of  Johns 
Hopkins,  Dr  Steven  Muller  has  brought  a  list 
of  accomplishments  and  leadership  qualities 
to  one  of  our  Nation's  foremost  universities.  In 
doing  so  not  only  have  Johns  Hopkins  Univer- 
sity and  Hospital  greatly  benefited,  as  well  as 
the  students  who  attend  there,  but  the  State 
of  Maryland  and  our  entire  Nation  have  bene- 
fited from  the  leadership  and  professionalism 
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of  Dr  Steven  Muller.  The  effects  of  one  man 
can  indeed  be  profound. 

At  a  time  when  the  standard  of  American 
education  has  been  cnticized.  it  gives  me 
great  encouragement  to  see  the  quality  and 
integnty  displayed  by  Dr.  Steven  Muller.  We 
can  never  place  enough  emphasis  upon  the 
importance  of  education.  The  nature  of  a  free 
and  democratic  society  such  as  ours  is  one 
which  depends  heavily  upon  the  people  For 
that  reason,  democracy  requires  far  more  at- 
tention and  care  taking  than  other  forms  of 
government.  Without  an  educated  and  mental- 
ly aware  populace,  a  democracy  becomes 
weak  and  misguided.  Therefore,  it  is  education 
that  provides  our  Nation  with  a  strong  and 
solid  foundation  to  build  upon  so  that  future 
generations  can  equally  benefit  from  the 
blessings  of  liberty. 

Mr.  Speaker,  my  fellow  colleagues,  it  gives 
me  great  pleasure  to  congratulate  Dr.  Steven 
Muller  upon  his  retirement  after  18  years  of 
remarkable  accomplishments  and  service  to 
Johns  Hopkins  University  and  Hospital.  His 
hard  work  and  dedication  will  benefit  many 
generations  to  come. 


IN  A  TEST  OF  HONESTY. 
RINCON  SHINES 


HON.  UNDSAY  THOMAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  THOMAS  of  Georgia.  Mr.  Speaker,  now- 
adays, so  much  of  the  news  that  we  read  in 
the  newspaper  and  hear  on  the  evening  news 
IS  bad— climbing  murder  rates,  the  wide-reach- 
ing drug  problem,  and  a  multitude  of  other 
tragedies.  We  seldom  hear  about  the  good 
works  being  performed  across  the  country 
every  day. 

The  fact  is  that  a  great  many  people  are  in- 
volved in  positive  activities  in  their  communi- 
ties and  demonstrate  a  spirit  of  good  will  and 
helpfulness. 

A  perfect  example  of  this  occurred  in  my 
district  at  the  beginning  of  the  month.  Citizens 
in  the  small  town  of  Rincon,  GA,  which  is  just 
north  of  Savannah,  helped  to  recover  more 
than  275  pieces  of  jewelry  that  were  spilled  by 
five  thieves  who  had  stolen  the  gems  from  a 
nearby  jewelry  store. 

I  am  reprinting  an  article  that  ran  in  the 
June  9  edition  of  the  Atlanta  Constitution  to 
bnng  to  my  colleagues'  attention  this  impres- 
sive story.  This  IS  just  one  indication  of  the 
fine  and  upstanding  people  that  I  have  the 
honor  of  serving  in  the  U.S.  House  of  Repre- 
sentatives. 

On  behalf  of  the  citizens  of  the  First  Con- 
gressional Distnct,  I  salute  those  residents  of 
Rincon  that  were  Involved  for  their  efforts  and 
honesty  in  this  situation. 

In  a  Test  of  Honesty,  Rincon  Shines 
(By  Jingle  Davis) 

Rincon.  GA.— When  five  jewel  thieves 
fled  through  the  woods  of  this  small  south- 
east Georgia  town,  spilling  their  loot  as  they 
went,  the  townfolks  helped  police  stay  hot 
on  the  trail. 

When  the  chase  was  finished,  the  honest 
citizens    of    Rincon    turned    over   a    king's 
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ran.som    in    diamonds,    enn-ralds.    sapphirps 
and  other  troasiirtvs  tht-y  had  picked  up. 

We  found  the  la.st  of  it  in  the  woods  thi.s 
week."  .said  Ma.i.  Dour  Lanier  of  tlie  Rlncon 
Police  Department,  adding  that  the  bulk  of 
the  jewelry  was  turned  in  the  day  of  the 
robtM-ry  by  resident.s.  Wed  have  ne\er 
known  it  if  .somelxxly  had  pocketed  a  rinn  or 
two.  We'd  have  ihouKht  it  wa-s  lost  in  the 
woods.  " 

Major  Lanier  said  Friday  thai  more  than 
20  lo<-als  crawled  on  their  hands  and  knees 
through  the  woods  to  help  recover  nil  275 
pieces  of  jewelry  stolen  May  26  from  Webb 
Jewelers  in  ni-arby  SprinKfi<'ld. 

Maior  Lanier  .said  he  was  •pleasantly  siir- 
pris«'d'  at  the  cooperation  and  inteKrily  of 
his  fellow  Rinconians.  Im  really  impressed 
at  how  the  community  bonded  lOKether  and 
helped."  , 

Randy  DiiKRar.  34.  a  Springfield  firefiRhl 
er  who  was  off  duty  at  the  lime  of  the 
chase,  .said  quite  a  few  teenagers  helped 
pick  up  the  jewelry,  which  he  said  was 
strewn  in  a  .solid  trail  down  a  city  street  and 
into  the  brush.  He  .said  only  one  person  .lok 
ingly  expressed  a  desire  to  keep  any  of  th<- 
items.  It  was  all  expensive  sliiff.  loo.  '  he 
said,  adding  that  one  ring  he  picked  up  bore 
a  S2.500  price  tag. 

Mr.  Duggar  said  folks  "w«Te  more  con- 
cerned with  following  the  trail  and  making 
sure  we  found  everything." 

Polic«'  .said  five  men  were  involved  in  the 
robb<>ry  at  Webb  Jewelers.  The  siisp«'cls  fled 
south  toward  Savannah  on  Ga.  Highway  21. 
stopping  at  one  point  lo  change  vehicli's.  he 
.said. 

A  Springfield  police  officer  who  .saw  the 
exchange  radioed  Rtncon  police. 

The  five  men  then  fled  in  foot  into  woods 
and  back  yards,  carrying  their  ill-gotten 
gams  in  paper  grocery  bags  and  .sweaters, 
the  officer  .said. 

They  were  spilling  jewels  all  over  the 
place,  and  people  were  coming  out  and  help- 
ing pick  up  the  stuff.  ■  Major  Lanier  .said. 

Four  suspects,  including  two  juveniles, 
were  caught  the  day  of  the  holdup.  The 
fifth  su.spect  was  arn'sted  this  week  in  Sa- 
vannah. 

DennUs  Webb,  who  lias  owned  the  jewelry 
store  in  Springfield  for  20  years,  .said  this 
was  his  first  robb<Ty. 

"11  is  ama/ing  and  refreshing  that  the 
jewelry  was  returned."  Mr.  Wi'bb  .said.  "It 
makes  me  feel  real  good.  You  hope  people 
are  like  that,  and  in  Rincon.  apparently 
they  are." 


DEBATE  OVER  THE  NATIONAL 
ENDOWMENT  FOR  THE  ARTS 

HON.  BILL  RICHARDSON 

OK  NKW  .MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  RICHARDSON  Mr  Speaker,  while  the 
debate  over  the  National  Endowment  for  the 
Arts  continues  lo  rage.  I  believe  it  is  impera- 
tive that  we  consider  the  views  of  those  with 
experience  in  the  arts  field  Maria  Benilez.  di- 
rector of  the  Institute  for  Spanish  Arts  and  a 
world  renowned  dancer  and  choreographer,  is 
extremely  well  qualified  to  understand  the 
manner  in  which  art  enriches  our  lives  In  tact, 
Mana  Benitez  and  her  dance  company  have 
enriched  the  lives  of  New  Mexicans  and  audi- 
ences around  the  world  Furthermore.  Mana 
Benitez  has  served  on  the  NEA's  peer  review 
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panels  and  has  firsthand  experience  with  this 
fine  agency 

In  a  recent  letter  lo  John  Agrisio,  the  presi- 
dent of  Saint  John's  College  and  a  member  of 
the  independent  commission  reviewing  the 
NEA.  Mana  Benitez  outlines  the  NEA  s  tre- 
mendous value  to  artists  and  audiences 
across  our  Nation  This  thoughtful  letter  from 
a  maior  artist  adds  balance  and  perspective  to 
a  debate  lacking  these  qualities.  Mr  Speaker. 
I  request  that  the  letter  be  inserted  into  the 
Record  and  commend  it  to  my  colleagues' 
attention 

Santa  Fe.  NM. 

June  11.  1990. 
Mr.  John  Acresto. 
Prt'.'Ddoil.  St.  Johns  Collrge.  San  fa  Fc.  NM 

Dear  Mr.  Acresto:  In  I  he  Santa  Fe  New 
Mexican  (6,  7  90).  I  read,  with  gri'al  inleresl 
your  comments  on  the  National  Endowment 
for  the  Arts  and  the  fact  that  you  are  on 
the  advi.sory  commission  to  reach  .some  rec- 
ommendations about  I  he  future  of  the  NEA 
and  Its  grant  making  procedures  ".  You 
added  that  you  had  received  "virlually 
nothing  from  the  Santa  F<-  community  "  in 
regards  lo  the  controversy  thai  now  sur- 
rounds that  organization.  One  rea.son  may 
be  is  thai  the  Santa  Fe  community  has  not 
been  sufficiently  informed  of  the  situation. 
Reading  tlie  pai)er  was  the  first  lime  I 
heard  ol  it.  I  hop*'  my  letter  will  not  be  the 
only  one  that  you  receive. 

Another  rea.son  may  bv  what  might 
app<'ar  as  an  indifferent  attitude  from  arl- 
i.sts  from  this  area  concerning  I  he  NEA.  But 
perhaps  it  is  not  .so  much  an  indifference, 
but  a  feeling  of  not  being  able  lo  compete 
on  a  national  level  and.  most  of  all.  a  feeling 
of  inadequacy  when  it  comes  to  filling  out 
mountains  of  complicated  forms  and  con- 
fronting the  bureaucratic  process  of  grant 
making  and  awarding.  I  certainly  fell  that 
way  when  I  first  started  in  the  early  .seven- 
ties. I  had  to  b<'  practically  tarred  and 
feathered  before  I  was  persuaded  lo  gel  into 
the  process.  In  my  ignorance.  I  fell  I  had  ab- 
.soluiely  no  chance  of  comtJi'ling  with  say. 
large  companies  like  the  NYC  Ballet  or 
Martha  Graham,  .so  why  bolh»'r'.'  In  my  ig- 
norance I  did  nol  know  that  I  would  NOT 
ha\e  to  comp<'te  with  them  directly  because 
of  certain  criteria  such  as  dance  form  and 
operating  budget.  The  odds  for  me.  in  the 
beginning,  .seemed  insurmountable  I  liad  lo 
become  a  non-profit  organization  il  was  the 
first  dance  company  in  New  Mexico  to  do 
.SOI.  prove  a  track  record  (at  that  time  I 
didn't  have  much  of  one  here  but  did  have 
m  Spain),  deal  with  budgets  (of  which  I  had 
no  experience  w hatso<-ver).  try  to  under- 
stand the  unique  language  of  arts  jidminis- 
iralion.  etc..  only  lo  be  turned  down  for  my 
efforts  the  first  couple  of  limes.  (After  b<'- 
coming  more  familiar  with  the  grani  proce- 
dure. I  began  to  understand  the  necessity  to 
let  time  weed  out  the  flakes  "—ihose  people 
who  impulsively  and  unrealistically  sudden- 
ly decide  they  are  going  to  become  dream- 
ers and  artists'.) 

So  I  do  understand,  to  a  certain  point, 
why  artists  are  reluctant  and/or  impatient 
to  involve  themselves  with  .seemingly  over- 
whelming odds,  but  whether  or  nol  the 
artist  is  incapable  or  unwilling  lo  join  the 
system,  the  system  is  there.  The  NEA  is  a 
just  and  fair  system  and  its  one  and  only 
purpo.se  is  to  help  us  and  we  had  belter  well 
learn  to  adjust  ourselves  to  it.  We  all  want 
to  t>e  in  the  studio  where  we  belong  and.  of 
course,  would  much  prefer  not  having  to 
deal  with  such  mundane  matters  as  lo  how 
to  pay  the  rent  this  month,  where  the  next 
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buck  is  coming  from,  contract  negotiations, 
all  types  of  legal  and  business  mailers  and 
decisions  Ihal  have  nothing  to  do  with  our 
particular  artistic  expression.  Bui  Ihal  is  a 
total  luxury  that  most  of  us  will  never  be 
able  lo  afford,  unless  wi'  are  indep^-ndeiuly 
wealthy  and  few  of  us  are  that.  If  younger, 
less-eslablished  arlisis  are  forced  to  take 
full-lime  jobs  lo  support  themselves,  they 
will  never  have  the  lime  or  energy  lo  devel- 
op as  arlisls.  We  musi  pursue  nol  only  our 
own  arlislic  endeavors  but  al.so  must  learn 
to  make  ourselves  .sophisticated  in  the  art  of 
survival  as  well.  Besides  performing  reve- 
nues, which  are  hapha/,ard  at  best,  the  one 
most  single  important  art  of  survival,  for  me 
and  many  other  art  (jrganizalions.  is  the  Na- 
tional Endowment  for  the  Arts. 

I  am  very  happy  I  did  go  through  the 
grant  prcx-ess.  troublesome  and  problematic 
as  il  is.  I  am  still  going  through  the  process 
and  will  continue  to  do  .so.  Since  the  mid- 
.seventies  my  company,  the  Maria  Benitez 
Siwnish  Dance  Company  has  received  nu- 
merous grants  from  ihe  NEA  and  probably 
would  nol  have  survived  without  Ihem.  We 
have  toiir("d  throughout  the  United  Slates 
many  limes  and  in  Europe.  We  have  per- 
formed in  major  cities  in  major  theatres  as 
well  as  the  smallest  communities.  Besides 
concerts,  we  have  performed  countless  lec- 
ture-demos for  people  of  all  ag(\s.  particular- 
ly elementary,  junior  and  .senior  high  school 
students.  All  of  this  and  much  more  would 
have  been  impo.ssible  without  help  from  Ihe 
NEA.  I  am  not  looting  my  own  horn,  believe 
me.  but  want  to  emphasize  Ihal  grants  en- 
abled us  to  do  all  these  things  and  to 
bt'come  what  we  are— the  major  Spanish 
dance  company  in  this  country  that  is  capa- 
ble of  moving  into  the  European  market  as 
Well.  And  even  though  we  tour  much  more 
Ihan  most  dance  companies,  we  still  lo.se 
money  as  do  all  Ihe  dance  companies  with 
whom  I  am  familiar.  Without  subsidy  we 
would  all  have  to  price  ourselves  out  of  the 
market  .  .  .  then  people  would  be  without 
jobs— not  only  the  artists  themselves  but  a 
host  of  others  who  depend  on  their  activity 
such  as  arts  administrators,  box/office  per- 
sonnel, touring  and  stage  managers,  light 
designers,  to  name  a  few.  I  am  sure  graphic 
designers,  printers,  photographers  would 
feel  an  effect  loo.  Of  course,  who  would  lose 
out  Ihe  most  would  be  the  general  public. 

Over  the  .years  I  have  been  a  panelist  on 
two  different  NEA  panels— Dance  and  Inter- 
Arts.  I  was  invited  lo  return  but  their  meet- 
ings were  almost  alwa.vs  .scheduled  during 
the  height  of  our  Santa  Fe  or  touring 
sea.son.  I  continue  lo  evaluate  from  lime  to 
time.  Being  on  these  panels  was  a  real 
"hands  on  "  education  in  the  grant  process 
and  I  found  thai  process  to  be  very  fair.  A 
genuine  effort  is  made  to  give  the  hundreds 
of  applications  the  attention  and  concern 
they  de.serve.  Panelists  are  rotated  off  every 
two  years  in  order  to  bring  in  others  with 
new  and  fresh  points  of  view  and  provide 
them  with  that  learning  process  as  well. 
The  experience  for  me  was  invaluable.  I 
honestly  think  that  the  funding  procedure 
Ihe  NEA  now  incorporates  is  the  best,  in 
that  a  national  peer  group  di.scusses.  trades 
information  and  evaluates  companies  and 
individuals  for  funding  recommendations. 
Policy  making  is  done  by  individuals  and 
artists  who  have  been  in  the  business  for 
years— from  ihe  largest  companies  to  the 
smallest.  Every  effort  is  made  to  involve 
people  from  different  areas  of  the  country. 

I  would  be  definitely  opposed  lo  funds 
being  appropriated  to  the  states  for  grant 
distribution.  Most  of  the  slate.s.  as  separate 
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entities,  do  nol  have  a  large  enough  pool  of 
pxf)erli.se  on  the  slate  level.  Can  you  imag- 
ine having  the  likes  of  (to  name  a  few) 
Arlene  Croce.  author  and  dance  crilic  for 
the  New  Yorker:  Arthur  Mitchell.  Director. 
Dance  Theatre  of  Harlem:  Jack  Anderson, 
author  and  dance  crilic  for  the  New  York 
Times:  Michael  Smuin,  Director.  San  Fran- 
ci.sco  Ballet  (at  that  lime):  Merrill  Brock 
way.  PBS  Dance  in  America  TV:  arts  admin- 
istrators and  commissioners  from  around 
the  country,  etc..  all  on  the  same  panel  at 
the  .same  lime?  That  is  possible  only  on  a 
national  level  and  I  had  the  pleasure  of 
being  on  that  panel.  Prelly  mind-boggling 
for  a  little  girl  from  Taos,  New  Mexico! 

I  don't  think  any  of  us  would  argue  what 
the  NEA  has  done  to  enrich  our  cultural  life 
and  what  the  NEA  has  done  for  countless 
arts  organizations  and  artists  throughout 
the  country.  In  comparison,  we,  being  the 
richest  country  in  the  world  give  less  for  the 
arts  per  capita  than  European-Socialist 
countries.  Neverlhele.ss,  our  procedure  for 
funding  is  far  more  democratic.  For  exam- 
ple, young,  emerging  arlisls  in  Spain  have 
little  chance  of  competing  with  more  estab- 
lished artists  and  funding  decision  makers 
are  not  rotated  off  but  may  stay  on  for 
years  with  their  views  and  biases.  The  Span- 
ish government  does  not  have  panels  that 
evaluate  and  recommend  and  funds  are  dis- 
tributed to  a  .select  few  by  a  .select  few.  Yet, 
the  state  pays  for  the  majority  of  public 
performances. 

Mr.  Agresto,  thank  you  for  your  time  in 
reading  this  long  letter.  I  know  you  are  as 
busy  as  I  in  getting  on  with  the  jobs  we 
have  at  hand.  I  will  be  .sending  copies  of  this 
letter  lo  various  people  as  I  feel  it  states 
prelly  clearly  where  I  stand. 
Regards. 

Maria  Benitez, 

Director, 
Maria  Benitez  Spanish  Dance  Co. 


A  TRIBUTE  TO  HERMAN 
PINKELSTEIN 

HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1990 

Mr.  KASTENMEIER.  Mr.  Speaker.  I  rise  to 
note  the  passing  last  month  of  Herman  Flnkel- 
stein,  the  former  long-lime  general  counsel  to 
the  Amencan  Society  of  Authors,  Composers, 
and  Publishers  [ASCAP]  Even  in  an  age 
when  the  copyright  bar  had  more  than  Its  fair 
share  of  great  practitioners,  Herman  seemed 
to  stand  head  and  shoulders  above  them  all. 
He  left  an  enduring  impnnt  on  the  law. 

I  met  Herman  shortly  after  I  entered  Con- 
gress in  i959,  and  together  we  traveled  the 
long  road  of  copyright  revision  that  led  to  the 
Copynght  Reform  Act  of  1976.  I  learned  a 
great  deal  about  the  copyright  law  from 
Herman,  and  I  learned  a  great  deal  about 
human  nature  as  well.  He  would  fight  long  and 
hard  for  his  clients — the  composers  and  lyn- 
cists  and  publishers  who  compnsed  ASCAPs 
membership — but  he  always  could  step  back 
from  advocating  a  cause  and  provide  the 
human  touch  that  helped  craft  a  political  pack- 
age acceptable  to  Members  of  Congress. 

Of  course.  Herman  was  from  time  to  time  a 
little  rough  around  the  edges.  I  confess  that 
occasionally,   after  weeks  of  wrangling  over 
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the  jukebox  issue  or  the  mechanical  rate  or 
the  term  of  protection,  I  would  dread  the  pros- 
pect of  rounding  a  corner  in  the  House  Office 
Building  and  seeing  at  the  end  of  the  corridor 
Herman  gnmly  beanng  down  on  me  at  the 
head  of  a  phalanx  of  importuning  lobbyists. 
But  I  quickly  learned  that  he  played  an  im- 
mensely important  role  in  the  legislative  proc- 
ess, and  the  1976  act  stands  as  a  monument 
to  his  wisdom,  to  his  dogged  tenacity,  and  to 
his  fine  qualities  as  a  human  being.  We  all 
miss  him. 

Mr.  Speaker,  I  commend  to  my  colleagues' 
pertinent  remarks  of  Mr  Bernard  Korman,  cur- 
rent general  counsel  to  ASCAP  to  the  Copy- 
nght Society  of  the  U.S.A.  (June  4,  1990), 
about  the  'force"  and  conthbutions  of 
Herman  Finkelstein, 

Herman  was  a  force.  He  was  brilliant  and 
po.sse.ssed  of  extraordinary  energy.  At  our 
annual  dinner  in  1983.  at  Mohonk,  the  Soci- 
ety honored  Herman,  who  had  just  turned 
80.  I  spoke  on  that  occasion  and  reviewed 
his  great  contributions  to  ASCAPs  life  and 
legal  history. 

He  played  a  leadership  role  in  his  day  that 
no  one  plays  today.  That  is  in  part  becau.se 
there  are  so  many  more  of  us  practicing 
copyright  law  and  sharing  the  load.  But 
only  in  part,  because  the  larger  reason  has 
to  do  with  his  forceful  personality  and  his 
brilliance.  He  was  among  the  top  2  or  3  in 
the  class  of  1927  al  Yale  Law  School.  From 
there  he  went  on  to  be  the  first  law  clerk  to 
Judges  Tom  Swan  and  Learned  Hand. 
Indeed,  the  first  law  clerk  to  any  circuit 
court  judge. 

That  came  about  in  a  curious  way.  In  1927 
only  Supreme  Court  justices  had  law  clerks 
whose  salaries  were  paid  by  the  government. 
Tom  Swan,  Dean  of  the  Yale  Law  School, 
had  just  been  appointed  to  the  .second  cir- 
cuit. He  invited  Herman  to  be  his  law  clerk 
and  Learned  Hand's.  They  paid  his  salary 
out  of  their  own  pockets.  It  was  then  the 
going  Wall  Street  rate— Sl,800  per  year.  (In 
19.'iO  when  Herman  hired  me.  the  rale  had 
shot  up— lo  $3,600.) 

Herman  was  fond  of  telling  how  Learned 
Hand  called  him  into  his  chambers  one  day 
and  told  him  that  he  had  been  talking  to 
Justice  Frankfurter  and  had  mentioned 
Ihat  he  now  had  a  law  clerk  whose  salary  he 
and  Judge  Swan  were  paying.  Justice  Frank- 
furter told  Judge  Hand  that  he  thought  a 
Federal  criminal  statute  prohibited  a  Feder- 
al judge  from  sharing  the  emoluments  of 
his  office  with  anyone.  Judge  Hand  asked 
Herman  to  check  that  statute. 

Herman  found  that,  indeed,  there  was 
such  a  statute  and  that  it  had  never  been 
enforced.  He  so  reported.  Judge  Hand  re- 
sponded. "Well.  Herman,  if  .you  won't  mind 
sharing  a  cell  with  me,  I  won't  mind  sharing 
one  with  you." 

For  many  years,  indeed,  so  long  as  both 
Judges  lived,  Herman  was  the  .senior  law 
clerk  to  both  and  arranged  for  the  annual 
clerks'  dinners  for  them.  He  remained  a 
friend  of  both  Judges  throughout  their  lives 
and  formed  friendships  with  many  of  the 
clerks  who  came  along  later. 

Betty  Finkelstein,  Herman's  wife  of  some 
60  years,  told  me  last  Thursday  that 
Herman  had  two  loves;  His  family  and  his 
profession.  She  was  right,  of  course.  What 
she  could  not  know— what  no  one  could 
know  who  did  nol  work  closely  with  Herman 
was  the  way  Herman  immersed  himself  in 
his  work.  Il  was  total  immersion. 

Freud  tells  us  that,  ideally,  work  should 
play  the  same  part  in  the  life  of  an  adult 
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that  play  does  in  the  life  of  a  small  child.  A 
small  child  becomes  totally  involved  in  his 
play.  Of  course,  for  a  child  the  total  immer- 
sion is  a  pleasurable  experience.  Herman's 
total  immersion  was  not  always  pleasura- 
ble—for him  or  for  tho.se  who  worked  with 
him. 

But  il  was  for  the  most  part.  He  genuinely 
loved  his  work.  He  genuinely  believed  in  the 
rightness  of  his  representation  of  ASCAP. 
He  genuinely  believed  in  the  role  of  advo- 
cate. 

When  I  first  knew  Herman.  40  years  ago, 
he  signed  every  letter  thai  went  out  of  the 
ASCAP  Legal  Department.  No  lawyer  was 
permitted  to  sign  any  letter  for  years,  until 
Herman  was  .satisifed  that  the  lawyer  had 
been  trained  to  the  exacting  standard  he  ap- 
plied to  everyone:  Facts  had  lo  be  dug  out 
and  gotten  right.  They  had  to  be  staled  the 
best  way  they  could  be  staled.  Every  letter 
was  viewed  as  a  piece  of  advocacy. 

Herman  was  fond  of  .saying,  I  run  a  tiffa- 
ny operation. "  What  he  meant  was  that 
every  piece  of  work  he  put  his  hand  lo  had 
to  be  as  fine  as  he  could  make  it.  Herman 
polished  letters  lo  students  commenting  on 
their  prize-winning  essays  in  ASCAPs 
Nathan  Burkan  memorial  competition  with 
the  same  concentrated  effort  he  brought  to 
his  affidavits  and  briefs. 

In  any  organization,  power  and  responsi- 
bility flow  to  those  who  seek  it.  For  many 
years,  Herman  Finkelstein  was  the  most  im- 
portant ASCAP  figure,  apart  from  mem- 
bers, not  only  because  he  was  good,  but  also 
becau,se  he  was  always  ready  to  assume  re- 
.sponsibility  and  to  exercise  authority. 

There  are  too  many  people  here  tonight 
who  worked  for  and  with  Herman  for  me  to 
suggest,  had  I  any  wish  lo  dissemble,  that 
he  was  always  a  joy  lo  be  around.  He  could 
be  very  sharp  in  his  criticism.  But  his  criti- 
cism was  objective  and  always  directed  al 
the  work,  never  at  the  person.  That,  indeed 
only  that,  made  it  tolerable  for  those  of  us 
who  stayed  with  him.  Of  course,  not  every- 
one did.  Some  left  and  pursued  careers  else- 
where. Most  succeeded  and  Herman  was 
very  proud  of  tho.se  he  felt  he  had  helped 
become  better  lawyers. 

Herman  once  told  me.  .years  ago,  that  he 
wanted  to  be  respected  but  he  was  nol  inter- 
ested in  being  liked.  He  was  certainly  re- 
spected. He  was  among  the  most  highly  re- 
garded in  our  field  for  decades.  And.  despite 
the  fact  that  he  was  pretty  crusty,  he  was 
also  very  well-liked.  Socially,  he  was  ex- 
tremely charming.  Herman  was  genuinely 
interested  in  people.  He  was  a  book  collector 
who  read  books.  He  enjoyed  literature  and. 
before  he  came  lo  the  office  most  mornings, 
he  spent  an  hour  or  so  reading  his  favorite 
authors.  One  of  those  was  George  Bernard 
Shaw",  whose  direct  and  plain  style  he  much 
admired  and  emulated. 

Herman  has  taught  us  all  and  left  his 
mark  on  a  number  of  us,  and  il  is  a  firm  and 
deep  imprint.  His  style  of  lawyering  will  be 
around  for  a  while.  Times  change  and  Her- 
man's ways  of  thinking  about  the  law  as  a 
profession  may  seem  quaint  to  some  lawyers 
today.  He  loved  the  analytic  part,  and  he 
loved  being  an  advocate.  Money  really 
meant  little  to  him.  It  was  of  mostly  sym- 
bolic significance.  He  had  to  be,  and  he  was, 
the  highest  salaried  person  al  ASCAP.  He 
used  to  refer  to  his  .salary  as  his  "retainer" 
and  it  was  always  clear  to  the  ASCAP  Board 
of  Directors  that  he  was  their  counsel,  not 
their  employee  in  the  usual  sense  of  thai 
term.  Billable  hours  as  the  mark  of  a  suc- 
cessful lawyer,  indeed  the  term  one  hears 
today,   "The   Law    Business'"— that   kind  of 


14718 

thing  was  not  for  him.  Herman  Finkelstein 
was  a  remarkable  man  and  he  had  a  remark- 
able career.  We  are  all  his  t)eneficiaries. 


SCENIC  RIVER  DESIGNATION 
FOR  THE  NIOBRARA  RIVER 

HON.  DOUG  BEREUTER 

OF  NEBRASK.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  June  19.  1990 

Mr  BEREUTER  Mr  Speaker,  this  Member 
wants  his  colleagues  to  see  the  following  edi- 
tonal  from  the  June  19,  1990,  edition  of  the 
Omaha  World-Herald  which  sharply  questions 
the  reliability  and  legitimacy  of  a  poll  used  by 
opponents  to  S.  280  That  legislative  would, 
among  other  things,  designate  a  76-mile 
stretch  of  the  Niobrara  River  m  Nebraska  as  a 
scenic  river.  This  editorial  constitutes  one 
more  reason  for  my  colleagues  to  vote 
against  the  amendment  offered  by  my  distin- 
guished colleague  Mrs  Smith  which  would 
only  study  the  Niobrara  River,  and  for  final 
passage  of  S  280 

(From  the  Omaha  World-Hirald.  Juno  19. 

19901 

Survey  Was  Misleading:  Scenic  River 

Bill's  Foes  Picked  a  Shabby  Tactic 

Memtjers  of  the  House  of  Representatives 
and  the  While  Hon.se  Staff  won't,  we  hop<', 
be  taken  in  by  a  laie-in-the-tjame  latic  used 
*  *  •  to  fight  federal  scenic  rivers  protection 
for  parts  of  the  Niobrara  River. 

The  tactic  consists  of  publici/.inK  ihe  re- 
sults of  an  opinion  surve.v  that  the  Wirthlin 
Kroiip  of  VirKinia  conducted  for  the  Nebras- 
ka Water  Resources  A.ssocialion.  Mrs. 
Smith,  a  3rd  District  Nebraska  Republican, 
wants  the  .scenic  rivers  bill  voted  down  in 
the  House  or  vetoed  b.v  Ihe  While  House. 
She  has  represented  Ihe  sur\e.v  results  as 
evidence  that  a  majoril.v  of  Nebraskans 
oppose  a  federal  role  in  protectinx  the  Nio- 
brara. 

Whether  the  survey  results  reflect  any- 
thinK  of  the  kind  is  op<'n  lo  .serious  doubt. 
As  Rep.  DouK  Bereuler.  R-Neb..  has  pointed 
out,  the  survey  included  misleadinK  qu«'s- 
lions.  The  answers  are  Iherefore  subject  lo 
misleadihK  interpretations. 

One  of  the  questions  Wirthlin  asked  was 
this;  "As  you  may  know,  there  has  been  a 
debate  concernInK  who  should  be  responsi- 
ble for  manaKUiK  and  protectiiiK  the  Nio- 
brara River  in  north-central  Nebraska.  Of 
the  follow inK.  who  do  you  think  should  be 
responsible;  the  federal  (jovernmenl,  the 
state  Kovernment  of  Nebraska  or  the  local 
residents  who  live  alonK  the  rlxer?" 

SiKnificantly.  the  question  didn't  inform 
participants  that  such  a  thinK  as  a  .scenic 
rivers  bill  existed.  The  question  seemed  to 
suRKesl  that  a  generali/ed  debate  has  been 
proceeding  in  which  fed«Tal.  state  and  local 
options  carry  equal  weiKht. 

They  don't  carry  equal  weinht.  No  .serious 
propo-sal  has  Ix'en  advanced  for  the  State  of 
Nebraska  to  protect  and  manage  the  Nio- 
brara. The  debate  on  the  Niobrara  has  to  do 
with  whether  Congress  should  pass  .scenic 
rivers  legislation  sponsored  in  the  Senate  by 
Sen.  J.  James  Exon  and  in  the  House  by 
Rep.  Peter  Hoagland— legislation  that  is 
supported  by  four  of  Nebraska's  five  mem- 
bers of  Congress  and  74  percent  of  the  par- 
ticipants in  a  1989  World-Herald  Poll. 

Nor  were  the  participants  in  the  Wirthlin 
fx)\\  given  a  definition  of  "managing.  "  Man- 
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aging  a  river  can  mean  anything  from  regu- 
lating streamflows  to  stabilizing  banks  or 
determing  water  allocation  policies.  The 
lack  of  a  definition  leaves  no  way  of  know- 
ing what  the  participants  meant  when  they 
preferred  one  level  of  government  over  an- 
other. 

A  second  question  asked  participants  to 
choose  tx'tween  the  .scenic  rivers  bill  and  a 
study  backed  by  Mrs.  Smith. 

Participants  were  told  that  the  scenic 
rivers  bill  would  give  ■the  federal  govern- 
ment's National  Park  Service  the  authority 
to  regulate  activities  and  development  on 
and  along  the  river. "  A  study,  they  were 
told,  'would  determine  which  segments  of 
the  river  need  to  be  protected  to  preserve 
the  environment"  and  determine  "whether 
the  people  who  live  along  the  river.  Nebras- 
ka state  go\ernment  or  the  federal  govern- 
ment should  implement  and  manage  the 
protection  plan  for  the  river.  " 

Not  surprisingly.  63  percent  picked  the 
option  with  the  language  about  protecting 
the  river  and  preserving  the  environment, 
and  only  27  percent  approved  of  the  option 
with  that  heavy-handed  redundancy— "the 
federal  government's  National  Park  Serv- 
ice "—and  references  to  the  regulation  of  ac- 
tivities and  development. 

U.se  of  Ihe  Wirthlin  poll  adds  nothing  of 
sulistance  to  the  debate  over  how  to  protect 
a  unique  Nebraska  river.  We  urge  fair- 
minded  people  on  both  sides  of  the  issue  to 
reject  this  shabby  attempt  *  *  '  influence 
the  outcome. 


WE  ARE  FALLING  BEHIND 
OTHER  COUNTRIES'  EDUCA- 
TIONAL SYSTEMS 


HON.  ROY  DYSON 

OK  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  June  19.  1990 

Mr  DYSON  Mr  Speaker,  education  is  very 
important  in  our  country  but  it  is  evident  that 
we  are  falling  behind  other  countries'  educa- 
tional systems  With  this  in  mind.  I  would  like 
to  draw  my  colleagues  attention  to  an  insight- 
ful letter  to  the  editor  that  recently  appeared 
in  the  Washington  Post  This  letter  was  written 
by  Prof  Theodore  P  Perroes.  chairman  of  the 
chemistry  department  of  Georgetown  Universi- 
ty 

Other  countries  are  gaming  a  significant 
lead  over  American  students  in  the  areas  of 
physical  science  and  mathematics  This  is  a 
serious  problem 

In  order  to  Keep  up  with  other  countries  and 
to  educate  our  youth  so  that  future  genera- 
tions will  be  able  to  better  compete  in  a  global 
market,  we  must  remedy  this  serious  educa- 
tional problem  We  must  invest  in  our  educa- 
tional system  now  to  insure  a  better  future  for 
our  country 

Mr   Speaker.  I  am  sure  that  my  colleagues 

will  find  Dr  Perros's  thoughts  as  interesting  as 

I  have 

(From  the  Wa.shington  Post,  June  1.  19901 

Snoozing  in  Science  Class 

(By  Theodore  Perros) 

This  letter  is  a  response  to  the  Outlook  ar- 
ticle "Why  Our  Students  Keep  Snoozing 
Through  Science"  (May  201. 

A  few  wiM'ks  ago  I  invited  10  students 
from  my  general  chemistry  class  at  George 


June  19,  1990 

Washington  University,  where  I  am  a  pro- 
fessor, to  join  me  for  lunch.  Eight  were  for- 
eign nationals  who  had  acquired  .some  of 
their  secondary  school  training  in  their  re- 
spective lands  but  who  had  also  attended 
and  received  diplomas  from  American  high 
.schools,  public  and  private.  Two  were  Amer- 
icans who  had  attended  and  completed  their 
secondary  education  in  the  public  school 
system. 

All  were  very  good  students.  I  had  in- 
formed them  beforehand  of  the  purpose  for 
which  I  had  extended  the  invitation:  to 
have  them  present  their  thoughts  on  the 
reasons  for  the  general  lack  of  interest  in 
science  among  students  and  their  views  on 
the  education  they  had  received  in  the 
public  school  system  in  America. 

Most  surprising  was  the  pervasive  anti-in- 
tellectual attitude  among  many  secondary 
and  even  college  students.  There  is  a  senti- 
ment of  indifference  to  studies  and  to  the 
effort  needed  to  acquire  knowledge.  The 
greatest  interest  is  directed  lo  participation 
in  the  social  elements  that  are  a  part  of 
growing  up.  Striving  for  excellence  in  school 
is  not  a  norm. 

In  American  public  .schools,  homework  is 
minimal,  if  assigned  at  all.  In  contrast  three 
to  four  hours  per  night  was  the  normal  ac- 
tivity for  those  who  had  studied  abroad. 
These  students  were  confronted  with  great- 
er academic  demands  than  students  here. 

Foreign  nationals  are  exposed  to  mathe- 
matics and  the  sciences  continuously  over 
many  years  beginning  with  grade  school  and 
extending  through  middle  and  high  schools. 
Chemistry,  physics  and  mathematics  are 
taught  over  a  tjeriod  of  four  or  more  years. 
Further— in  contrast  with  the  United  Slates 
and  England,  whose  public  .school  teachers 
are  graduates  of  .schools  of  education  (the 
United  Stales  and  England  are  the  only  na- 
tions in  the  world  having  such  ,schools)— in- 
structors of  mathematics  and  the  sciences  in 
foreign  lands  have  received  baccalaureate  or 
graduate  degrees  in  the  respective  disci- 
plines. The  same  Is  found  In  many  private 
.schools  in  America. 

Whereas  the  .sciences  are  highly  regarded 
disciplines  in  foreign  lands  and  attract  the 
best  students,  that  respect,  once  accorded  lo 
the.se  fields  here,  no  longer  exists.  The  lack 
of  Interest  in  the  physical  .sciences  and 
mathematics  can  be  traced  to  the  quality  of 
instruction  in  malln-mallcs  and  the  .sciences 
at  the  grade-.school  level.  Unless  the  sludenl 
is  strongly  llleralo  In  mathematics  by  the 
seventh  or  eight  grade,  chances  are  remote 
that  he  will  become  Interested  In  the  physi- 
cal .sciences  and  mathematics  at  a  later 
lime.  Mathematics  Is  the  key.  and  no 
amount  of  hands-on  experiments  In  chemis- 
try or  physics  will  change  the  sitiiallon. 


COMMENDING  MASSACHUSETTS 
AMTRAK  UNION  EMPLOYEES 

HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  FRANK  Mr  Speaker,  I  am  very  pleased 
that  the  Massachusetts  House  of  Representa- 
tives last  month  passed  a  resolution  com- 
mending Massachusetts  Amtrak  Union  em- 
ployees. I  very  much  agree  with  the  senti- 
ments expressed  in  the  resolution,  and  I  ask 
that  the  full  text  be  entered  into  the  Record 


June  19,  1990 

Mr.  Speaker,  those  of  us  who  live  and  work 
in  the  Northeast  Corridor  and  who  have  trav- 
eled on  Amtrak,  know  well  how  successful 
Amtrak  has  become  m  increasing  its  passen- 
ger load.  I  also  understand  that  Amtrak's  suc- 
cess has  been  repeated  across  the  Nation. 
Unfortunately  that  success  has  not  been 
shared  by  the  Transportation  Union  employ- 
ees of  Amtrak.  In  fact,  they  have  been  sub- 
jected to  wage  freezes  and  deferrals  for  sev- 
eral years  now  while  we  have  witnesed  a  55- 
percent  increase  in  passengers,  in  operations, 
in  revenues  and,  ontlme  performance. 

With  that  in  mind,  I  urge  my  colleagues  to 
consider  this  resolution  reflecting  the  situation 
facing  Amtrak's  union  employees.  Mr.  Speak- 
er; 

Resolutions  Memorializing  the  Congress 
OF  THE   United  States   to  Support  the 
Massachusetts  Amtrak  Union  Employees 
Who  Deserve  to  be  Acknowledged  and 
Fairly  Paid  by  Management  Which  has 
Continued    to     Deny     These    Workers 
Decent  Wages  and  a  Working  Contract. 
Whereas.  Amtrak  workers,  who  have  es- 
tablished a  commitment  to  the  railroad  by 
making  it  an  integral  part  of  the  past  and 
an  essential   part  of  the   future,   have  en- 
dured six  years  of  wage  freezes  and  defer- 
rals which  have  left  workers  dollars  an  hour 
behind  their  counterparts  on  other  North- 
east rail  systems,  are  about  lo  enter  their 
third  year  without  a  contract  while  Amtrak 
management    personnel    has    received    and 
continues  lo  accept  regular  wage  increases; 

Whereas.  An  Amtrak  commuter  rail 
worker  earns  a  lower  hourly  wage  in  1990 
than  he/she  did  in  1984,  regardless  of  the 
significianl  increases  in  revenue,  ridership, 
operations  and  on-time  performance  that 
must  be  credited  to  the  labor  and  contribu- 
tions of  the  employee  workforce;  and 

Whereas,  Amtrak  management  has  con- 
sistently denied  Amtrak  employees  fair 
wages,  despite  increases  in  passenger  fares 
by  55%.  the  expansion  of  Income  from  nu- 
merous .sources,  gains  cited  in  revenues  from 
operations  which  increased  to  $1.27  billion 
In  1989  from  $758.8  million  In  1984  and  con- 
tinually increasing  demands  placed  on 
Amtrak  employees  by  management  which 
steadfastly  refuses  to  share  their  revenue 
access  among  the  men  and  women  of  its 
workforce  who  have  worked  lo  make  thai 
success  a  reality;  and 

Whereas,  the  American  people  have  de- 
manded higher  safety  and  railroad  oper- 
ations standards  from  its  rail  iran.sportation 
Industry  and  congress  responded  to  such  ap- 
peals by  enacting  the  strict  Rail  Safety  Im- 
provement Acl  of  1988,  which  penalizes  the 
Amtrak  worker  who  has  committed  an 
unsafe  acl  while  requiring  Amtrak  employ- 
ees to  assume  greater  responsibility,  dedica- 
tion and  skills  to  assure  that  such  standards 
are  In  accordance  with  the  Federal  law;  and 
Whereas.  Amlrak  management  has  re- 
fused to  request  a  level  of  funding  from  con- 
gress sufficient  to  pay  Its  workers  a  wage 
comparable  lo  workers  in  other  Northeast 
rail  systems— a  wage  commensurate  with 
these  Federally  mandated  responsibilities: 
and 

Whereas.  MassachuselUs  citizens,  who 
have  experienced  first-hand,  either  as  af- 
fected workers  or  as  dependent  travelers 
and  commuters,  the  implications  of  union- 
busting  activities  such  as  have  been  engi- 
neered by  Eastern  Airlines  and  Greyhound 
Bus  Lines  management  which  have  caused 
disruption  to  its  employees  and  to  its  serv- 
ice,  would   not   tolerate  such   tactics   were 
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they  to  be  successfully  imposed  by  Amtrak 
management:  therefore  be  it 

Resolved.  That  the  Mas.sachusetls  House 
of  Representatives  calls  upon  Amtrak  man- 
agement to  ensure  that  funding  be  secured 
at  a  level  sufficient  to  pay  its  employees 
wages  that  are  comparable  with  other  rail- 
roads and  that,  by  working  together  with 
unions  representing  Amtrak  workers. 
Amtrak  management  will  support  their  ef- 
forts to  secure  a  fair  and  decent  contract  for 
Amtrak  employees  in  Massachusetts  to  set  a 
precedent  for  Amlrak  employees  through- 
out the  nation,  further,  to  support  this  initi- 
ative by  ensuring  that  all  previous  wage  cuts 
and  deferrals  are  restored  lo  Amtrak  em- 
ployees: and  be  it  further 

Whereas.  That  copies  of  these  resolutions 
be  forwarded  by  the  Clerk  of  Ihe  House  of 
Representatives  to  the  presiding  officer  of 
each  branch  of  Congress  and  to  the  mem- 
bers thereof  from  this  commonwealth. 


CAPITOL  COMPLEX  RECYCLING 
FORUM 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19,  1990 

Mr.  BATES.  Mr.  Speaker,  I  am  submitting 
my  opening  remarks  and  the  testimony  of 
Congressman  Green  before  the  Capitol  Com- 
plex Recycling  Forum; 

Statement  of  Hon.  Jim  Bates 

Good  morning  and  hello.  I  am  Congress- 
man Jim  Bales.  Chairman  of  the  Committee 
on  House  Administration  Subcommittee  on 
Procurement  and  Printing.  I  would  like  lo 
welcome  all  of  you  who  are  here  today  for 
our  Capitol  Complex  Rec.vcling  Forum.  This 
month  marks  the  sixth  month  anniversary 
of  our  Office  Waste  Rec.vcling  Pilot  Pro- 
gram. I  would  like  to  thank  everyone  who 
has  helped  to  support  to  make  this  program 
a  success. 

Specifically.  I  would  like  to  thank:  Chair- 
man Annunzio  and  Members  of  the  Com- 
mittee on  Hou.se  Administration  for  their 
support,  the  Honorable  Mr.  Green.  Repre- 
.senlative  from  the  Slate  of  New  York. 
Chairman  Fazio  and  Members  of  the  Hoii.se 
Appropriations  Legislative  Subcommittee 
for  all  that  they  have  done.  Chairman  Foid 
and  the  Members  of  the  Senate  Committee 
on  Rules,  the  Honorable  Mr.  White.  Archi- 
tect of  the  Capitol.  Mr.  Miley.  the  Hou.se 
Office  Superintendent,  and  Ihe  Members 
and  the  staffs  of  tho.se  offices  in  the  Ray- 
burn  Hou.se  Office  Building,  and  the  two 
floors  of  the  Hart  Senate  Office  Building 
that  are  successfully  participating  In  the 
pilot  program. 

It  Is  a  pleasure  to  have  Mr.  Green  with  us 
here  today  along  with  J.  Raymond  Carroll. 
P.E.,  and  Mr.  Hanlon  from  the  Architect  of 
the  Capitol's  Office  who  will  discuss  with 
you  the  details  of  the  Office  Waste  Recy- 
cling Program.  We  have  invited  the  partici- 
pating Members  and  their  staffs  to  share 
their  involvement  and  foster  discussion.  The 
purpose  of  this  forum  is  to  hopefully  edu- 
cate you  about  the  recycling  efforts  in  the 
Capitol  Complex,  answer  any  questions 
which  you  may  have  about  the  program,  ex- 
amine where  the  program  is  heading,  and 
identify  how  everyone  can  be  an  active  par- 
ticipant. 

In  the  last  forty  years  the  world  has  seen 
a  tremendous  growth  in  economic  output. 
Indeed,  since  1950  global  economic  produc- 
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tion  has  nearly  quintupled.  In  general 
terms,  the  economic  output  since  1950  alone 
has  matched  the  collective  output  produced 
from  the  beginning  of  civilization  until  1950. 

With  this  level  of  economic  production  in 
mind  we  must  examine  what  we  as  a  society 
are  doing  to  manage  our  waste.  The  U.S. 
generates  over  160  million  tons  of  municiple 
solid  waste  per  year.  Each  and  every  one  of 
us  disposes  of  approximately  three  to  four 
pounds  of  trash  per  day.  Of  this  only  10  per- 
cent is  recycled,  and  nearly  80  percent  is  dis- 
posed of  in  landfills.  But  our  landfills  are 
filling  up  while  the  quantity  of  .solid  waste 
generated  each  year  continues  to  increase. 

Declining  landfill  capacity  is  becoming  an 
urgent  problem.  The  reason  for  this  decline 
is  threefold:  older  landfills  are  reaching 
their  capacity  levels,  local  governments  are 
becoming  better  regulators  of  landfills 
which  is  forcing  many  substandard  landfills 
to  clo.se:  and  finding  sites  for  new  landfills  is 
more  and  more  difficult  due  to  rising  public 
opposition.  No  one  wants  a  new  landfill  in 
their  own  backyard.  The  EPA  estimates 
that  80  percent  of  the  existing  landfills  per- 
mitted will  close  within  twenty  years. 

Acro.ss  the  country,  communities  every- 
where are  working  together  to  establish  in- 
no\ative  programs  designed  to  make  recy- 
cling economically  viable  and  a  permanent 
way  of  life  for  everyone.  It  is  the  responsi- 
bility of  the  elected  leadership  lo  do  our 
part.  But  if  we  are  to  ever  reach  our  ulti- 
mate goal  of  an  80  percent  recycling  rate 
our  biggest  task  must  be  to  first  develop 
public  awareness.  When  fully  implemented, 
the  Office  Waste  Recycling  Pilot  Program 
will  be  a  shining  example  for  other  public 
and  private  complexes  throughout  the  coun- 
try. 

Congress  not  only  has  the  responsibility 
to  be  involved  in  the  recycling  effort,  but  as 
the  leadership  of  this  country,  needs  to  set 
an  example  for  the  rest  of  the  Nation.  This 
is  not  only  for  symbolic  reasons,  but  it 
should  be  seen  as  a  wonderful  opportunity 
to  educate  both,  the  thou.sands  of  individ- 
uals w  ho  work  on  Capitol  Hill,  as  well  as  the 
constant  flow  of  visitors,  constituents,  tour- 
ists and  students  who  visit  Capitol  Hill  each 
year. 

In  order  to  .set  that  example  the  Commit- 
tee on  Hou.se  Administration  passed  Hou.se 
Resolution  104.  Requiring  the  Architect  of 
the  Capitol  to  establish  and  Implement  a 
voluntary  progi-am  for  recycling  paper  dis- 
posed of  in  the  operation  of  the  House  of 
Representatives.'  thus  creating  the  Office 
Waste  Recycling  Pilot  Program  which 
serves  as  a  model  for  recycling  in  the  Cap- 
itol Complex.  Six  months  ago  the  pilot  pro- 
gram became  a  reality,  as  Implemented  by 
the  Architect  of  the  Capitol,  operating  with 
office  suites  In  the  Rayburn  Hou.se  Office 
Building  and  two  floors  of  the  Hart  Senate 
Office  Building  participating. 

The  program  is  designed  to  explore  the 
most  convenient  methods  lo  collect  and  dis- 
pose of  recyclable  materials  and  develop  a 
data  base  upon  which  future  costs  and  bene- 
fits of  a  comprehensive  program  may  be  es- 
tablished. In  August  of  this  year,  the  Archi- 
tect of  the  Capitol  will  be  preparing  a  report 
on  the  program  which  my  Subcommittee 
will  review.  Upon  favorable  consideration 
the  Committee  hopes  to  immediately  move 
legislation  to  make  recycling  available  to  all 
offices  of  the  Capitol  Complex. 

Due  to  the  ever  increasing  interest  and 
desire  to  participate,  those  offices  not  in  the 
pilot  program  are  now  able  to  participate 
through    additional    recycling    depositories 
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placed  in  central  areas  of  each  building  near 
cafeterias  and  carry -outs. 

It  must  be  our  commitment  to  work  to- 
wards 100  recycling  participation  here  in 
the  Capitol  Complex  and  serve  as  an  en- 
couraging example  for  all  of  government  In- 
cluding the  White  House.  The  Subcommit- 
tee is  currently  preparing  a  letter  to  the 
White  House  requesting  that  they  consider 
implementing  a  similar  recycling  program. 

We  all  must  keep  in  mind  that  the  more 
we  recycle,  the  more  efficient  the  program 
will  be.  and  the  higher  the  volume,  the 
greater  the  return. 

There  is  a  definite  need  for  Congress  to 
set  the  example  and  to  do  its  part  in  the  re 
cycling  effort.  I  wish  to  I  hank  all  the  Mem- 
bers for  their  support,  everyone  who  is  par- 
ticipated in  the  Pilot  Program,  and  all  of 
you  for  coming  here  today  and  showing 
your  interest.  It  is  then  the  Subcommittees 
intent  to  keep  everyone  well  aware  of  how 
we  are  progressing.  Hopefully  we  will  have 
movement  on  legislation  towards  the  end  of 
summer. 

And  now  it  is  my  pleasure  to  introduce, 
the  Honorable  Mr.  Green. 


Statement  of  Hon.  Bill  Green 

I  should  like  to  I  hank  Chairman  Bates 
and  all  the  Members  of  the  Hou.se  Adminis- 
tration's Subcommittee  on  Procurement  and 
Printing  for  giving  me  the  opportunity  to 
participate  in  the  six-month  anniversary 
celebration  of  the  Pilot  Recycling  Program 
for  the  Capitol  Complex. 

As  many  of  you  know,  for  the  past  six 
months  the  Ray  burn  Hou.se  Office  Building 
and  the  Hart  Senate  Office  Building  have 
been  the  targets  of  a  pilot  recycling  pro- 
gram. We  are  here  today  in  an  effort  to 
expand  the  program  to  make  it  available  to 
every  office  on  Capitol  Hill  by  early  next 
year.  That  step  is  contingent  upon  a  favor- 
able report  by  the  Architect  of  the  Capitol 
of  the  pilot  program's  outcome.  A  favorable 
report  can  only  tx-  achieved  with  the  active 
and  committed  participation  of  every  office 
involved  in  the  program. 

Most  recently.  I  was  fortunate  to  be  able 
to  move  my  office  into  the  Ray  burn  build- 
ing. Not  only  was  I  fortunate  to  have  in- 
creased office  space,  but  the  move  enabled 
my  staff  and  me  to  participate  in  the  recy- 
cling program,  an  opportunity  previously 
unavailable  while  in  the  Longworth  build- 
ing. It  is  my  sincere  hope  that  the  office  re- 
cycling program  will  t>e  expanded  to  include 
every  capitol  building,  so  that  the  many  of- 
fices wishing  to  get  involved  in  the  program, 
like  mine,  are  able  to  do  so. 

Recycling  has  t>ecome  an  increasingly 
more  important  issue  every  year.  Last 
Friday,  the  Washington  Past  reported  that 
.  .  Americans  now  recycle  or  compost 
some  13  percent  of  their  garbage  compared 
with  7  percent  in  I960'.  Though  the  in- 
crease is  slight,  that  example  illustrates  the 
efforts  towards  recycling  waste  are  on  the 
rise.  In  view  of  the  country's  ever  increasing 
awareness  of  environmental  problems  and 
solutions,  we.  as  Memljers  of  Congress  and 
Congressional  Staff,  must  b«>  in  the  fore- 
front on  this  issue.  I  t)elieve  that  it  is  our 
duty  to  set  a  good  example  for  the  rest  of 
the  country,  by  fully  recycling  all  of  our 
waste  paper  products  by  the  end  of  this 
year. 
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THE  CHINESE  DEMOCRACY 
MOVEMENT 

HON.  NANCY  PELOSI 

OF  CALIFOIINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19,  1990 

Ms.  PELOSI  Mr  Speaker,  recently  our  col- 
league from  New  York,  Representative  Ste- 
phen J.  SOLARZ,  addressed  a  rally  on  the  Mall 
here  in  Washington  commemorating  the  cou- 
rageous martyrs  of  Tiananmen  Square 

Mr  SOLARZ'  words  were  more  than  simply  a 
memorial  lo  the  past.  They  also  represented  a 
nnging  endorsement  of  the  fundamental  truth 
that  the  democratic  movement  still  lives  in 
China  As  Mr  Solarz  rightly  pointed  out,  the 
issue  IS  not  whether  democracy  will  ultimately 
triumph  in  China,  but  only  when  and  how  it  will 
triumph 

Mr  Speaker,  Representative  Solarz  in  his 
remarks  touched  on  some  universal  truths 
about  the  longing  for  democratic  freedoms  felt 
by  all  men  and  women  around  the  globe. 
Therefore,  I  insert  his  address  m  the  Record: 
The  Chinese  Democracy  Movement 
<By  Representative  Stephen  J.  Solar/,) 

We  stand  today  on  the  symbolic  axis  of 
American  democracy,  on  which  are  arrayed 
some  of  our  greatest  national  monuments  to 
freedom,  equality,  and  repri-sentative  gov- 
ernment. 

Your  rally  today  is  a  celebration  of  tht'se 
ideals,  which  are  the  .spirit  of  American  civi- 
lization and  the  birthright  of  men  and 
women  around  the  world. 

Half  way  around  the  globe  1  year  ago  to- 
night, citizens  of  China  stood  on  the  sym- 
lx)lic  axis  of  China's  civilization— Tianan- 
men Square. 

In  the  swelling  crowds,  there  were  stu- 
dents, workers,  intellectuals,  and  even  party 
members. 

In  the  name  of  freedom,  democracy,  and 
responsible  government,  these  citizens  had 
stood  up  against  a  regime  characterized  by 
repression,  dictatorship,  and  corruption. 

On  behalf  of  the  Chinese  people,  they  had 
for  6  long  weeks  .sought  peacefully  to  win 
Chinas  political  center  from  a  modern-day 
emperor. 

It  wa.s  the  largest  ma.ss  movement  for  de- 
mocracy in  modern  limes,  mobilizing  mil- 
lions of  committed  Chinese  both  inside  and 
outside  your  country. 

By  its  numbers  and  its  dedication,  it 
proved  that  the  Chinese  people  want  democ- 
racy. 

By  its  reasonable  objectives  and  re- 
strained tactics,  it  showed  that  the  Chinese 
people  are  capable  of  democracy. 

By  its  principled  challenge  to  the  status 
quo.  it  demonstrated  that  the  chief  obstacle 
to  Chinese  democracy  was  neither  economic 
backwardness  nor  Confucian  culture,  but  a 
gang  of  elders  determined  to  maintain  their 
monopoly  on  power. 

By  their  arrogance  toward  the  citizens  in 
the  square,  the  gang  of  Elders,  like  the 
Gang  of  Four  t)efore  them,  showed  the 
utter  contempt  in  which  they  hold  the  Chi- 
nese people. 

By  their  u.se  of  excessive  and  indiscrimi- 
nate violence,  they  demonstrated  that  fear, 
intimidation,  and  the  spilling  of  human 
blood  are  the  only  instruments  of  domina- 
tion they  had  left. 

By  their  resort  to  lies  and  fabrications 
atwut  what  happened  in  and  around  Tian- 
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anmen  Square,  they  demonstrated  that 
they  have  lost  the  moral  mandate  which 
only  the  Chinese  people  can  confer  upon 
them. 

One  year  ago.  the  Chinese  democracy 
movement  suffered  a  serious  .setback. 

Yet  it  was  not  destroyed. 

It  still  thrives  in  the  minds  and  hearts  of 
millions  of  Chinese  citizens— both  at  home 
and  abroad. 

It  awaits  an  opportunity  to  struggle  anew 
for  the  ideals  of  freedom  and  democracy. 

The  issue  is  not  whether  the  Chinese  de- 
mocracy movement  will  ultimately  triumph. 

The  question  is  when  and  how  it  will  tri- 
umph. 

Last  year  .some  of  your  comrades  were 
struck  down  by  PLA  bullets. 

Even  today,  .some  of  your  friends  languish 
in  PRC  Jails. 

Yet  their  sacrifice  is  a  .solemn  inspiration 
to  all  Chinese  citizens  who  yearn  for  free- 
dom. 

And  it  is  an  awesome  reminder  to  all  who 
take  democracy  for  granted  how  precious  it 
really  is. 

Last  year  the  world  watched  In  shock  and 
horror  to  .see  the  lengths  that  power  holders 
will  go  to  maintain  their  power. 

Yet  I  believe  that  becau.se  of  this  .sen.se  of 
outrage.  Leninist  powerholders  in  the  Soviet 
Union  and  Eastern  Europe,  by  and  large, 
chose  to  accommodate  the  democracy  move- 
ments they  faced  rather  than  repress  them. 

In  that  regard,  the  Soviet  people  and  the 
people  of  Eastern  Europe  owe  a  debt  of 
gratitude  to  the  Chinese  people. 

I  do  not  know  when  democracy's  new  day 
will  dawn  in  China. 

I  do  know  that  until  it  does,  freedom- 
loving  people  around  the  world  will  keep 
faith  with  the  people  of  China. 

And  your  friends  in  the  U.S.  Congress  will 
work  through  our  democratic  system  to  pro- 
mote the  cause  of  democracy  and  human 
rights  in  China. 

Furthermore.  I  give  you  my  personal  com- 
mitment that  I  will  do  everything  I  can  to 
halt  the  intimidation  and  hara.ssment  of 
Chinese  citizens  in  the  United  States  by  the 
agents  of  the  Gang  of  Elders. 

It  is  bad  enough  that  the  Beijing  regime 
abu.ses  the  human  rights  of  people  in  China. 

But  it  is  utterly  unacceptable  for  its 
agents  to  attempt  to  enforce  its  repressive 
rule  on  American  soil  in  violation  of  the 
protection  of  the  U.S.  Constitution. 

In  the  very  near  future,  my  subcommittee 
will  hold  hearings  on  this  outrageous  con- 
duct and  it  is  my  intention  to  seek  and 
.secure  the  pa.ssage  of  legislation  which  will 
bring  it  to  an  end. 

Nine  years  ago  in  Poland,  the  Solidarno.se 
movement  was  crushed  by  the  Jaruzelski 
regime. 

With  it  died  the  hope  for  democratic 
change  in  Leninist  systems— or  .so  it  .seemed. 

Yet  the  flame  of  freedom  continued  to 
burn. 

The  heroes  of  Solidarnosc  did  not  lose 
hope. 

Their  foreign  friends  stood  fast. 

And  eventually,  the  Polish  movement  for 
democracy  rose  like  a  phoenix  from  the 
ashes  of  Gdansk  and  emerged  victorious. 

Democratic  movements  can  prevail  in  Len- 
inist systems. 

The  Chinese  democracy  movement  will 
ri.se  like  a  phoenix  from  ashes  of  Tianan- 
men. 

We  do  not  know  how. 

We  cannot  say  when. 

Yet  the  tide  of  history  is  on  your  side! 

Freedom  will  triumph  over  tyranny! 
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The  people  of  China  will  be  mxslers  of 
their  government! 

Long  after  the  Gang  of  Elder.s  is  gone,  the 
martyrs  of  Tiananmen  will  be  remembered 
for  their  courageous  commilmi'iil  to  the 
cau.se  of  democracy  for  wliuii  ihey  gave 
their  lives! 

Long  live  democracy  in  China! 

Zhongguu  min/lui  wansiil! 

EXPAND  MEDICAL  RESEARCH 
OPPORTUNITIES  AT  A  CRITI- 
CAL JUNCTURE 

HON.  DOUG  BARNARD,  JR. 

riK  GKORGIA 
IN  THE  HuUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  BARNARD  Mr.  Speaker,  on  June  5,  I 
introduced  the  Biomedical  and  Behavioral  Fa- 
cilities Construction  Act  of  1990.  which  has 
been  designated  as  H.R.  4955.  The  legislation 
authorizes  a  3-year  matching  grant  program 
within  the  National  Institutes  of  Health  for  con- 
structing and  updating  medical  research  build- 
ings Senator  Edward  Kennedy  is  sponsoring 
a  companion  bill,  which  already  has  been  re- 
ported favorably  by  the  Labor  and  Human  Re- 
sources Committee 

At  a  time  when  medical  science  is  being 
called  upon  to  confront  the  enormous  chal- 
lenges of  the  1990s  and  the  next  century, 
such  as  AIDS  and  Alzheimer's  disease,  we 
find  our  universities  ill-equipped  to  conduct 
state-of-the-art  biomedical  and  behavioral  re- 
search One  ot  the  greatest  impediments  is  a 
lack  of  modern  facilities. 

Not  since  the  Health  Research  Facilities  Act 
of  1956,  which  expired  in  1972,  has  NIH  had 
general  construction  authority  Categoncal 
construction  funding  through  such  NIH  com- 
ponents as  the  National  Cancer  Institute  and 
the  National  Eye  Institute  dwindled  significant- 
ly during  the  1970s  and  19e0's. 

Also,  while  non-Federal  sources  have  been 
responsible  for  substantial  medical  research 
construction  dunng  the  past  two  decades, 
many  facilities  have  become  obsolete  or  even 
unsafe  over  the  years  State  and  local  govern- 
ment and  private  funds  are  not  sufficient  to 
remedy  this  decay.  Some  Federal  assistance 
IS  needed  to  maintain,  renovate,  or  modernize 
these  existing  structures. 

H  R.  4955  renews  the  Federal  commitment 
to  health  science  facility  construction  and  ren- 
ovation while  improving  the  availability  and 
productivity  of  research  efforts.  Under  the  pro- 
gram, public  and  nonprofit  institutions  would 
receive  Federal  grants,  subject  to  clearly 
stated  eligibility  requirements  and  selection 
criteria,  for  use  in  constructing  new  facilities  or 
improving  existing  ones. 

Institutions  could  submit  applications  at 
least  once  a  year  to  the  Director  of  NIH  giving 
adequate  assurance  that  the  building  to  be 
constructed  would  be  used  for  biomedical  or 
behavioral  research  for  20  years  from  the  date 
of  completion.  To  conduct  peer  review  of 
grant  applications  and  to  report  to  the  Director 
of  NIH  on  biomedical  research  construction, 
the  bill  sets  up  an  expert  technical  review 
board  within  the  Division  of  Research  Re- 
sources of  NIH. 

Total  spending  authorized  to  implement  the 
program  and  for  grants  is  $150  million  in  fiscal 
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year  1991  and  whatever  sums  are  necessary 
for  fiscal  years  1992  and  1993  Keep  in  mind 
that  the  cost  effectiveness  of  each  grant  is 
ensured  by  the  requii^ement  that  non-Federal 
sources  supply  half  of  the  construction  funds. 
Today,  I  ask  my  colleagues  to  support  this 
reasonable  and  timely  legislation  by  becoming 
a  cosponsor  of  H  R  4955.  The  serious  health 
crises  of  today,  and  our  inability  to  adequately 
address  them,  make  Federal  Government 
support  of  health  science  more  important  than 
ever,  particularly  with  respect  to  expansion 
and  modernization  of  available  research 
space  The  amounts  aulhonzed  by  H.R.  4955 
are  certainly  not  a  high  price  to  pay  for  signifi- 
cant progress  m  these  two  areas. 


FATHER  CONDITS  SUBMARINE 
PRAYER 

HON.  IKE  SKELTON 

OF  MISSQUHl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  SKELTON  Mr.  Speaker,  recently, 
Comdr.  Russell  Harris,  USN,  was  a  guest  in 
Jefferson  City,  MO,  where  he  met  many 
people  of  that  community.  The  U.S.S.  Jeffer- 
son City,  which  Commander  Harns  will  com- 
mand, was  christened  by  my  wife,  Susie,  in 
Norfolk,  VA,  and  will  be  commissioned  in 
1992  At  a  breakfast  held  in  Jefferson  City, 
Father  John  C.  Condit.  pastor  of  St.  Francis 
Xavier  Pansh  of  Taos,  MO,  delivered  a  sub- 
manne  prayer  I  ask  that  it  be  printed  herewith 
so  that  I  might  share  it  with  the  Members  of 
this  body 

Sdbmahinf.  Prayer 

Almighty  and  Eternal  Fatlu-r  .  .  .  grant  a 
blessing  to  all  here  present.  Bless  the  sub- 
marines as  they  dive  beneath  the  sea  and 
guide  them  in  their  mi.ssion  of  keeping  the 
great  waters  free  for  all  lo  enjoy. 

But  most  of  all  bless  and  protect  the  men 
who  .sail  the  ships  through  the  darkness  and 
silence  of  the  unknown  deep.  May  their  con- 
cern for  the  proper  working  of  the  ship  b<' 
reflected  in  th<'  same  concern  for  their  own 
spiritual  lives  and  the  well  being  of  their 
men. 

May  the  past  glorious  and  harmonious 
history  of  the  Silent  Service  be  an  augur  of 
the  success  of  the  astounding  developmenis 
of  the  future  as  a  deterrent  for  war  and  a 
great  harbinger  for  peace. 

We  pray  that  the  mi.ssion  of  the  U.S.S. 
Jefferson  Citv  with  its  Captain  and  crew,  be 
a  part  of  your  plan  for  a  lasting  peace,  and 
that  soon  for  the  whole  world,  there  will  be 
an  abiding  trust  ot  all  nations  one  for  the 
other.  Through  Christ  Our  Lord.  Amen. 


LANDOWNERS  SUPPORT  NIO- 
BRARA SCENIC  RIVER  DESIG- 
NATION 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  BEREUTER    Mr   Speaker,  earlier  today 

my    distinguished    colleague    from    Nebraska 

[Mr.  HOAGLAND]  and  this  Member  received  the 

attached    joint    landowner    letter    which    ex- 
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pressed  the  support  of  the  named  landowners 
for  a  scenic  nver  designation  for  the  76-mile 
stretch  of  the  Niobrara  River  contained  in  S. 
280.  They  point  out  that  they  collectively  "own 
approximately  55  miles  of  riverfront  within  this 
76  mile  reach  of  nver  when  the  Nature  Con- 
servancy's support  IS  added  to  this  list  An  ad- 
ditional 9  miles  of  river— 18  miles  of  river- 
front—is  within  the  Fort  Niobrara  National 
Wildlife  Refuge."  This  support  from  landown- 
ers, of  course,  is  contrary  to  what  opponents 
of  S.  280  have  been  saying  After  reading  the 
following  letter  this  Member  asks  that  his  col- 
leagues vote  against  the  amendment  offered 
by  my  distinguished  colleague  |Mrs  Smith) 
which  would  only  study  the  Niobrara  River, 
and  for  final  passage  of  S.  280.  Despite  disin- 
formation and  attempted  intimidation  of  land- 
owners and  others  supporting  the  scenic  river 
designation  these  landowners  show  their  cou- 
rageous support.  There  are  many  other  sup- 
porters in  the  river  area  who  tell  this  Member 
they  believe  their  support  must  be  silent 

Joint  Landowner  Letter 

Dear  Representatives  Hoagland  and  Be- 
reuter:  We  own  riverside  land  along  the 
Niobrara  River  in  the  76-mile  stretch  of  the 
Niobrara  River  between  Valentine  and  New- 
port. The  purpose  of  this  letter  is  to  reas- 
sure you  that  we  continue  to  support  Scenic 
River  Designation. 

We  prefer  appropriate  National  Scenic 
River  legislation  over  the  type  of  question- 
able local  strip  zoning  authority  which  has 
recently  been  impo.sed  on  landowners  in  this 
area. 

We  urge  the  Hou.se  of  Representatives  to 
pa.ss  S.  280  as  reported  out  of  the  Interior 
Committee  and  then  work  with  Senator 
Exon  and  Senator  Kerrey  to  restore,  in  con- 
ference, most  provisions  of  the  Senate 
pa.s.sed  \ersion  of  S.  280  designed  to  clarify 
and  give  added  protection  to  the  interests  of 
landowners.  We  appreciate  your  dedication 
toward  achieving  protection  of  the  Niobrara 
River  Valley  in  partnership  with  ranch  and 
farm  landowners,  and  tho.se  of  us  who  have 
homes  and  busine.s.ses  within  the  propo.sed 
.scenic  ri\er  corridor. 

Collectively,  we  own  approximately  55 
miles  of  riverfront  within  this  76  mile  reach 
of  river  when  The  Nature  Conservancy's 
support  Is  added  to  this  list.  An  additional  9 
miles  of  river  (18  miles  of  riverfront)  is 
wilhin  the  Fort  Niobrara  National  Wildlife 
Refuge. 

If  the  National  Park  Service  is  the  as- 
signed administrative  agency,  we  request 
that  considerable  attention  be  given  to  pro- 
viding Congressional  direction  which  will 
a.ssure  that  the  river  corridor  is  managed  in 
general  harmony  with  the  existing  interests 
of  landowners  as  generally  outlined  in  1980 
and  1985  joint  letters  to  the  Nebraska  Con- 
gressional Delegation  (and  as  generally  con- 
tained in  the  original  versions  of  S.  280  and 
H.R.  761). 

However,  we  are  increasingly  comfortable 
with  the  concept  of  administration  of  this 
section  of  river  by  the  U.S.  Fish  and  Wild- 
life Service  in  cooperation  with  the  local  ad- 
visory commission  (on  a  permanent  basis) 
contained  in  the  original  bills  (S.  280  and 
H.R.  761).  This  would  more  clearly  allow  us 
to  maintain  our  compatible  hunting  and 
trapping  rights  within  the  corridor. 

A  special  local  management  authority  to 
administer  national  .scenic  river  designation 
is  another  option  if  it  has  adequate  funds 
for  conservation  easements  (to  tje  developed 
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in  cooperation  with  rach  individual  land- 
owner, and  generally  on  a  willing-seller  basis 
as  outlined  in  the  original  versions  of  S.  280 
and  H.R.  761).  However,  we  do  not  endorse 
the  Niobrara  Basin  Joint  Management 
Board  for  this  purpose.  It  was  hastily  devel- 
oped to  block  scenic  river  designation  and 
does  not  adequately  reflect  the  views  of 
landowners  who  support  this  legislation. 

We  thank  you  for  your  continuing  consid- 
eration of  our  special  concerns  and  request 
that   you  maintain  a  working  relationship 
with  us  even  after  the  legislation  is  enacted. 
Mr.   &   Mrs.   Franklin   Egelhoff.   Mr.   & 
Mrs.    Harold    Hutton.    Beryl    Kuhre 
Family.  Mr.  &  Mrs.  Delbert  Scheffler. 
Roy    Anderson.    Rotjert    D.    Marcotte. 
Phillip    James.     Mr     &     Mrs.     Cecil 
McCullough.    George    Lincoln/Marga- 
ret Dolan.  Richard  Nelson.  Mr.  &  Mrs. 
James  O    Harlan.  Ron   Klataske/Na 
tional     Audubon     Society.     Winifred 
Parker.     Mr.     &     Mrs.     Jo«-     Leonard 
Family.  Robert  McCulley.  Mr   &  Mrs 
Don  Hardin. 


1990  MARYLAND  WOMEN  S  HALL 
OF  FAME 

HON.  HELEN  DEUCH  BENTLEY 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mrs  BENTLEY  Mr  Speaker,  it  is  with  great 
respect  and  admiration  that  I  commend  the 
1990  honorees  ot  the  Maryland  Women's  Hall 
of  Fame 

On  March  27.  1990.  the  Maryland  Commis- 
sion for  Women,  the  woman  legislators  of  the 
Maryland  Ger>eral  Assembly,  and  Governor 
William  Donald  Schaeler  gathered  at  the  State 
House  lobby  in  Annapolis.  MD,  for  the  induc- 
tion of  the  1990  honorees  into  the  Maryland 
Women's  Hall  of  Fame 

The  work  of  those  women  inducted  at  the 
ceremony  is  truly  commendable  I  say  this  not 
because  they  are  women  I  say  this  tsecause 
their  accomplishments  are  outstanding  wheth- 
er they  be  male  or  female  As  you  are  aware, 
I  believe  very  strongly  m  the  important  role  of 
woman  m  all  phases  of  our  work  force 

However,  we  cannot  lessen  the  worth  ot  the 
accomplishment  by  placing  greater  emphasis 
upon  age,  gender,  or  race  We  must  recognize 
individuals  for  their  deeds,  actions,  and  worth 
Remember,  it  was  Dr  Martin  Luther  King  who 
said  that  individuals  should  be  ludged  upon 
their  character  and  not  upon  the  color  of  their 
skin  Never  can  we  allow  ourselves  to  |udge 
individuals  upon  any  such  inconsequential 
stigmas  like  the  color  of  one's  skin,  nor  can 
we  judge  simply  upon  their  age  or  gender 

If  we  begin  to  judge  or  gauge  ourselves  and 
others  upon  gender,  race,  or  age,  then  we  will 
cheat  ourselves  ultimately  out  of  our  potential 
worth  It  IS  for  this  reason  that  I  support  the 
accomplishments  and  work  of  women  in  all 
sectors  of  employment  They  reach  their  fjosi- 
tions  and  accomplishments  because  ot  their 
ability,  expertise,  and  (personal  worth  rather 
tfian  the  mere  tact  they  are  women  The 
women  inducted  into  lt\e  1990  Maryland 
Women  s  Hall  ot  Fame  are  not  recognized 
with  this  honor  merely  because  ot  their 
gerxlef  They  are  recognized  for  their  profes- 
sior^l  achievements  and  abilities 
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As  chairman  ot  the  Federal  Maritime  Com- 
mission, I  held  the  highest  position  ot  any 
woman  at  that  time  m  the  history  of  the  United 
States  Government  I  could  not  have  execut- 
ed the  functions  of  that  position  without  the 
proper  qualifications  and  abilities.  Nor  would  I 
have  accepted  the  responsibility  if  my  appoint- 
ment had  been  motivated  by  my  gender  rather 
than  my  qualifications.  By  no  means,  should  I 
or  any  one  else  deserve  a  position  just  upon 
the  novelty  of  a  woman  in  a  traditionally  male 
role  I  had  to  rely  upon  my  knowledge  and 
ability  to  be  deserving  of  any  respect  as  chair- 
man I  did  not  seek  respect  kjecause  I  was  a 
woman.  I  sought  respect  because  I  knew  the 
maritime  industry  We  cannot  afford  to  take 
shortcuts.  Instead,  we  must  demonstrate  our 
worth  through  our  professionalism  and  exper- 
tise 

It  gives  me  great  honor  to  commend  the  fol- 
lowing inductees  who  personify  this  belief  and 
have  proven  their  commitment  to  excellence 
Among  the  inductees  was  Lucille  Maurer  who 
in  1987,  was  elected  the  first  woman  to  serve 
as  State  treasurer  tor  Maryland  From  1969  to 
1987,  she  also  served  the  State  in  the  house 
ot  delegates  Lucille  was  well  known  for  her 
ability  in  fiscal  affairs  and  tor  developing  fund- 
ing formulas  for  jXiblic  scfiools  Not  only  has 
she  served  our  State  well  as  an  elected  offi- 
cial, but  she  maintains  an  active  role  in  com- 
munity organizations  as  well 

Another  honoree  was  Enolia  P  McMillan 
wfK)  IS  widely  known  as  a  leading  civil  rights 
activist  and  educator  After  completing  her 
education  m  the  segregated  public  school 
system  in  Maryland,  Enolia  became  interested 
in  advanced  training  tor  blacks  and  played  a 
vital  role  m  brir>ging  to  light  the  inequities  of 
the  segregated  Maryland  public  education 
system  and  based  her  thesis  at  Columbia  Uni- 
versity on  the  differences  in  public  education 
Enolia's  observations  and  inquiries  had  tar- 
reaching  effects  and  today  she  continues  her 
work  as  a  member  of  the  board  ot  regents  of 
Morgan  State  University  and  even  served  as 
the  national  president  of  the  NAACP  until 
1984  Indeed,  many  people  today  have  greatly 
benefited  from  the  insight  ot  Enolia  McMillan 

Rev  Dr  Pauli  Murray-Civil  was  also  induct- 
ed into  the  Women  s  Hall  of  Fame  for  her 
work  as  a  teactter,  civil  rights  activist,  lawyer, 
writer,  poet,  and  priest  The  granddaughter  of 
a  slave  and  great-granddaughter  ot  a  slave- 
owner, Pauli  was  born  in  Baltimore  but  later 
moved  to  Durham,  NC,  where  she  rebelled 
against  the  segregation  of  the  South  After 
graduation  from  Hunter  College  in  New  'Vork, 
she  sought  admission  to  the  graduate  school 
of  the  University  of  North  Carolina  to  which 
she  was  denied  admission  on  the  basis  of 
race.  Ironically,  the  college  was  funded  origi- 
nally by  her  own  slave-owning  ancestors. 
Upon  completing  undergraduate  work  at 
Howard  Law  School,  Pauli  applied  to  Harvard 
Law  School  lor  graduate  study  only  to  be 
turned  down  because  ot  her  sex  Among  her 
accomplishments,  Pauli's  first  t)Ook  tiecame  a 
standard  reference  for  civil  rights  lawyers  and 
in  1978,  she  became  one  of  the  first  women 
and  the  first  black  woman  ot  the  Episcopal 
Church  to  be  ordained  to  the  priesthood 

Another  ot  the  evening's  inductees  was 
Adele  Hagner  Stamp  who  has  been  recog- 
nized tor  her  achievements  as  a  community 
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leader  and  educator  Adele  began  her  career 
as  dean  ot  women  at  the  University  ot  Mary- 
land in  1922,  where  she  served  until  her  re- 
tirement in  1960  Today,  the  student  union 
building  at  the  College  Park  campus  is  named 
the  Adele  H  Stamp  Union  in  recognition  of 
her  outstanding  contributions  to  the  university 
Upon  her  retirement,  she  was  the  first  woman 
to  receive  the  title  of  dean  ot  women  emeritus 
from  the  university's  board  ot  regents. 
Throughout  her  tenure  at  the  university,  she 
served  as  counselor,  philosopher,  administra- 
tor, teacher,  friend,  and  role  model  to  numer- 
ous students  Adele  also  organized  the  first 
Women's  Student  Government  Association  at 
the  college  along  with  a  variety  of  other  clubs 
and  organizations,  including  the  student  chap- 
ter of  the  Red  Cross  An  activist  for  education, 
Adele  traveled  the  State  making  speeches  ad- 
vocating better  schools  and  higher  salanes  for 
teachers  m  Maryland 

The  final  inductee  was  Mary  Lemist  Titcomb 
who  was  the  originator  of  the  first  bookwagon 
Dedicated  to  the  promotion  of  literacy.  Mary's 
interest  m  the  library  was  innovative  and  origi- 
nal Havir>g  worked  as  a  librarian  in  Vermont, 
she  moved  to  Hagerstown,  MD,  where  the 
Washington  County,  MD.  Free  Library  opened 
in  August  27,  1901  At  the  time,  this  was  only 
the  secor>d  working  library  in  this  Nation 
Under  the  direction  of  Mary,  in  a  couple  ot 
years  tf>e  library  quickly  branched  out  into  the 
surrounding  area  and  began  operating  22  de- 
posit stations  and  then,  5  years  later,  grew  to 
66  stations  In  spile  of  the  remarkable  growth 
the  success  ot  the  library.  Titcomb  was  con- 
cerned that  those  living  in  remote  areas  were 
still  not  being  serviced  In  1904,  the  Washing- 
ton County  Free  Library  became  the  first  li- 
brary in  the  world  to  deliver  books  directly  to 
individual  homes  Her  ideas  and  concepts 
quickly  spread  across  the  country  Mary  Tit- 
comb felt  It  was  imperative  to  keep  the  people 
of  this  Nation  reading  ar>d  thinking  in  order  to 
sustain  the  country  Her  achievements  and 
the  achievements  of  all  women  pioneers  rec- 
ognized by  the  Maryland  Women's  Hall  of 
Fame  ar>d  elsewhere  across  our  Nation  shall 
never  be  forgotten. 

Mr  Speaker,  my  fellow  colleagues,  the 
narr>es  I  just  mentioned  are  those  ot  achievers 
whose  work  has  not  only  made  Maryland  a 
tietter  State,  but  wtio  have  enriched  our  entire 
Nation 

Again,  I  would  like  to  commend  the  1990 
honorees  of  the  Maryland  Women's  Hall  of 
Fame.  I  share  in  their  pride  and  congratulate 
them  on  their  recognition. 


SOCIAL  SECURITY  NOTCH 

HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  BURTON  ot  Indiana  Mr  Speaker,  I  had 
planned  to  participate  in  the  special  order  on 
the  Social  Security  notch  year  bill  which  was 
originally  scheduled  to  take  place  last 
Wednesday.  June  13.  Unfortunately,  since  this 
special  order  has  been  rescheduled  for  to- 
night. I  am  unable  to  participate  in  person 
However,  I  respectfully  request  that  the  follow- 


June  19,  1990 

ing  remarks  be  submitted  to  the  Congres- 
sional Record  in  the  Extensions  ot  Remarks. 

I  want  to  begin  by  expressing  my  concern 
tor  America's  senior  citizens  It  seems  that 
every  time  an  alteration  in  the  Social  Security 
system  occurs,  the  result  is  more  devastating 
to  Social  Security  dependents  than  the  origi- 
nal program.  An  example  of  these  inequities 
affects  the  individuals  born  between  the  years 
ot  1917  and  1921.  the  era  known  as  the 
notch  years. 

The  notch  babies  suffer  due  to  the  benefit 
calculation  method  enacted  by  Congress  in 
1977.  to  prevent  the  outright  bankruptcy  of 
the  Social  Secunty  system.  Although  well-in- 
tentioned, Congress  changed  this  tjenefit  to 
the  severe  disadvantage  ot  those  born  be- 
tween 1917  and  1921  It  is  my  strong  belief 
that  we  need  to  keep  the  faith  of  these  notch 
babies  and  adjust  the  benefits  levels  to  elimi- 
nate the  unfairness  of  this  faulty  transition. 

I  want  to  urge  my  colleagues  on  the  House 
Ways  and  Means  Committee  to  bnng  notch 
legislation  out  of  committee  as  soon  as  possi- 
ble to  give  the  entire  House  ot  Representa- 
tives the  opportunity  to  vote  on  it. 


THE  WIC  PROGRAM:  THE  HOPE 
OF  A  HEALTHY  START  FOR 
EVERY  CHILD 

HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1990 

Mr  FASCELL  Mr  Speaker,  the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants and  Children  (WIC).  one  ot  the  best  fed- 
erally assisted  food  programs  for  the  poor,  is 
in  danger  of  drastic  funding  cuts  which  would 
effectively  take  the  food  oft  the  plates  ot  mil- 
lions ot  poor,  malnourished  children  and  preg- 
nant women  across  our  Nation.  The  Depart- 
ment ot  Agriculture  recently  announced  that 
the  successful  program  may  see  a  substantial 
reduction  in  its  funding  level  due  to  the 
USDA's  underestimate  of  food  costs 

The  WIC  Program  has  one  of  the  best  track 
records  ot  any  federally  funded  public  assist- 
ance programs  and  has  proven  itself  to  be  an 
investment  in  our  Nation's  future.  The  pro- 
gram IS  designed  to  lessen  health  problems 
associated  with  inadequate  diets  dunng  the 
cntical  early  stages  of  child  development,  in- 
cluding the  prenatal  stages.  According  to  the 
American  Academy  of  Pediatncs,  the  average 
cost  ot  canng  tor  a  child  born  weighing  under 
2  pounds  IS  SI 60,000.  The  average  monthly 
cost  ot  a  WIC  client  in  1989  was  S42.  Thus, 
the  program,  as  well  as  being  morally  correct 
and  compassionate,  is  cost-effective. 

Since  its  inception  in  1972.  the  WIC  Pro- 
gram has  grown  to  reach  more  and  more 
needy  families.  Last  year  the  WIC  Program 
saw  record  levels  ot  enrollment.  In  1989,  the 
participation  of  women,  infants  and  children 
reached  4  million.  Ot  these  4  million,  22.9  per- 
cent were  women.  30.6  percent  were  infants, 
and  46.5  percent  were  children.  Even  though 
the  program  reached  a  record  number  ot  eligi- 
ble citizens  last  year.  WIC  still  only  reaches 
about  half  ot  all  those  eligible  tor  its  services. 

To  cut  funding  tor  this  vital  program  would 
prove  our  Government  to  be  fiscally  short- 
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sighted  and  morally  blind.  WIC  is  a  program 
that  attempts  to  reduce  our  Nation's  shameful 
infant  mortality  rate  and  is  successful;  it  at- 
tempts to  reduce  malnutrition  among  pregnant 
women  and  new  mothers  and  their  poverty 
stricken  young  children  and  is  successful;  and 
it  attempts  to  educate  poor  young  families 
about  the  value  ot  good  nutrition  and  is  suc- 
cessful. While  the  WIC  Program  is  accom- 
plishing these  goals,  it  is  also  providing  a  pre- 
ventative service  that  helps  every  taxpayer. 
Studies  continue  to  show  that  for  every  dollar 
spent  on  WIC,  $3  are  saved  in  future  health 
care  costs.  With  the  rising  cost  ot  health  care 
all  over  our  Nation,  WIC  is  truly  a  model  of 
success. 

Currently,  due  to  inflationary  price  increases 
in  basic  food  costs,  the  SI 50  million  a  year  in- 
crease in  funding  over  current  services  for  the 
next  5  years  lor  WIC  proposed  by  the  Con- 
gress will  not  expand  the  program  as  originally 
expected.  I  urge  our  colleagues  to  support  full 
funding  for  this  vital  program  which  will  ensure 
continuation  of  current  services.  The  Con- 
gress must  follow  through  on  its  commitment 
to  those  families  participating  in  the  WIC  Pro- 
gram Anything  less  would  be  taking  food  off 
the  plates  ot  hungry  women,  infants  and  chil- 
dren—the very  individuals  least  able  to  help 
themselves. 
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HONORING  25  YEARS  OF  THE 
POSTER  GRANDPARENT  PRO- 
GRAM 


COEUR  DALENE.  ID:  ALL- 
AMERICAN  CITY 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1990 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to 
herald  the  efforts  ot  the  beautiful  and  scenic 
city  ot  Coeur  d'Alene,  ID.  The  hidden  gem  of 
the  Northwest  has  finally  come  to  light. 

Each  year,  the  National  Civic  League  be- 
stows awards  upon  10  communities  that  dis- 
play uncommon  cooperation  between  citizens, 
government,  and  businesses  in  solving  chal- 
lenging problems.  A  record  113  cities  applied 
tor  the  All-American  City  title  this  year.  From 
the  applications,  the  field  was  narrowed  to  30 
cities.  The  remaining  candidates  prepared  a 
short  presentation  highlighting  each  city's  ef- 
forts. Despite  the  competition,  the  judges 
chose  Coeur  d'Alene  for  its  outstanding  co- 
munity  service  in  the  areas  ot  education, 
human  services,  economic  growth,  and  civil 
rights. 

The  many  specific  accomplishments  recog- 
nized by  the  panel  ot  judges  were  the  Human 
Relations  Task  Force,  the  Jobs  Plus  Program, 
and  the  Kootenai  Medical  Center  Foundation. 
The  task  force  was  conceived  to  support  vic- 
tims ot  discnmination  and  to  educate  the  citi- 
zens concerning  principles  of  human  equity, 
dignity,  and  freedom.  Jobs  Plus  is  a  nonprofit 
organization  working  to  recruit  and  develop 
projects  in  order  to  revitalize  the  community's 
economy.  The  foundation  has  raised  over 
S900,000  to  support  construction  of  the  North 
Idaho  Cancer  Center. 

Mr.  Speaker,  I  could  not  be  more  proud  of 
Coeur  d'Alene  and  all  the  communities  striving 
to  make  Idaho  the  best  possible  place  to  live. 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1990 

Mr.  TAUKE.  Mr.  Speaker,  today  Congress- 
man KiLDEE  and  I  are  introducing  a  resolution 
commending  the  Foster  Grandparents  Pro- 
gram on  25  years  of  outstanding  service. 

Last  year  we  reauthorized  all  of  the  impor- 
tant older  American  volunteer  programs — the 
Retired  Senior  Volunteer  Program  [RSVP],  the 
Foster  Grandparent  Program,  and  the  Senior 
Companions  Program — administered  by 
ACTION.  This  year  we  have  an  opportunity  to 
pay  a  special  tnbute  to  the  Foster  Grandpar- 
ent Program  on  the  occasion  of  its  25th  anni- 
versary. 

Foster  Grandparent  volunteers  are  low- 
income  senior  citizens  age  60  and  above  who 
provide  supportive,  person-to-person  services 
to  children  with  exceptional  needs.  Most 
foster  grandparents  work  with  children  at  least 
20  hours  a  week.  For  their  efforts,  they  re- 
ceive a  small  stipend,  the  affection  of  their 
foster  grandchildren,  and  the  self-esteem 
which  comes  with  knowing  they  are  still  an  im- 
portant, necessary  part  of  society. 

I  am  particularly  proud  that  Mrs.  Helen  An- 
drews, one  of  the  foster  grandparents  from 
my  hometown  of  Dubuque,  lA,  has  been 
chosen  to  attend  a  July  16  White  House  re- 
ception with  First  Lady  Barbara  Bush  to  honor 
foster  grandparents.  Mrs.  Andrews  is  71  years 
old  and  she  spends  her  time  with  children  at 
the  Hillcrest  Family  Services  shelter  in  Du- 
buque— playing  everything  from  basketball  to 
board  games.  Mrs.  Andrews  has  been  volun- 
teenng  since  1983,  and  is  a  good  example  of 
why  the  program  works  as  well  as  it  does. 
She  truly  loves  what  she  is  doing. 

Whether  volunteers  are  playing  with  children 
at  a  shelter  like  Mrs.  Andrews,  working  with 
handicapped  children  who  are  learning  to 
dress  themselves,  assisting  a  learning  dis- 
abled student  struggling  with  a  homework  as- 
signment, or  counseling  a  young  runaway, 
foster  grandparents  give  of  themselves  what 
money  cannot  buy — love,  patience,  and  some- 
one to  talk  to  when  the  rest  of  the  world  won't 
or  can't  listen. 

Foster  grandparents  deserve  to  be  com- 
mended tor  their  many  years  of  service  to  the 
children  ot  our  Nation.  I  urge  my  colleagues  to 
join  me  in  paying  tribute  to  the  Foster  Grand- 
parent Program  and  foster  grandparents 
throughout  the  United  States  by  cosponsoring 
this  resolution. 


NATIONAL  HERITAGE 
RESOURCE  ACT 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1990 

Mr.  DOWNEY.  Mr    Speaker,  I  am  introduc- 
ing legislation  today  that  is  designed  to  sub- 
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stantially  enhance  the  atxlity  of  museums  and 
public  libraries  to  acquire  maior  collections  of 
original  worKs  by  artists,  wnters  and  compos- 
ers The  National  Heritage  Resource  Act  guar- 
antees that  America's  cultural  hentage  will 
remain  m  this  country  and  will  always  be  avail- 
able to  the  public  in  our  museums,  libraries, 
and  archives 

The  National  Heritage  Resource  Act  would 
remedy  a  present  inequity  in  the  tax  law.  the 
resutt  of  a  1969  change  which  specifically 
denied  living  authors,  poets,  musicians,  scien- 
tists, and  other  artists  a  tax  deduction  for  the 
fair  market  value  of  any  works  they  personally 
donate  to  a  museum,  library,  or  archive  Al- 
though the  alternate  minimum  tax  treats  dona- 
tions of  these  works  by  their  owners  as  pref- 
erence Items,  the  regular  income  tax  contin- 
ues to  allow  these  owners  to  receive  a  tax  de- 
duction at  the  fair  market  value  of  works  that 
they  donate 

Since  the  1969  change,  artists  no  longer 
have  an  incentive  to  donate  their  works  to 
public  institutions  As  a  result,  gifts  by  artists 
to  museums  and  libranes  have  virtually 
ceased 

According  lo  Daniel  Boorstin.  former  Libran- 
an  of  Congress,  prior  lo  the  enactment  of  the 
1969  Tax  Reform  Act  the  Manuscript  Division 
of  the  Library  of  Congress  was  receiving  col- 
lections totaling  nearly  200,000  manuscripts 
each  year  Since  1969,  the  Library  has  re- 
ceived only  one  ma)Or  gift  of  self-created  ma- 
tenal  by  a  living  literary  figure. 

The  Library's  Music  Division  has  experi- 
enced a  similar  decline  in  donations  Some 
1,200  manuscripts  had  been  donated  to  the 
Division's  collection  between  1963  and  1970. 
but  in  recent  years  only  30  have  k)een  re- 
ceived A  group  of  35  well  known  compos- 
ers—including Samuel  Barber.  Aaron  Copland, 
Walter  Piston,  and  Igor  Stravinsky— stopped 
making  gifts  to  the  Library  following  the  tax 
change.  In  particular,  the  Stravinsky  papers, 
which  were  originally  to  be  given  to  the  Library 
the  month  the  Tax  Reform  Act  was  signed 
into  law.  were  sold  to  a  private  foundation  in 
Switzerland 

University  libraries  from  all  regions  of  our 
country  can  also  trace  a  decline  in  donations 
to  this  change  in  the  tax  structure  The 
lengthy  list  includes  the  University  of  California 
at  Berkeley.  University  of  Connecticut,  Univer- 
sity of  Flonda,  Northwestern  University, 
Purdue  University,  Iowa  State  University,  Uni- 
versity of  Kansas,  Harvard  University.  Univer- 
sity of  Minnesota.  Washington  University, 
Pnnceton  University.  Temple  University,  Uni- 
versity of  Texas.  University  of  Utah,  and  Uni- 
versity of  Virginia 

Examples  m  my  home  State  are  numerous 
New  York  University  has  experienced  a  de- 
crease of  from  80  to  90  percent  of  donations 
by  artists  or  authors  since  1969.  while  the 
New  York  State  Library  also  estimates  an  80- 
p)ercent  reduction  in  gifts  of  manuscripts.  Fur- 
thermore, the  Museum  of  Modern  Art  reported 
that  it  received  donations  of  52  works  of  art 
from  the  creators  between  1967  and  1969, 
but  since  1972.  only  13  were  donated 

In  response  to  this  national  decline  of  dona- 
tions to  our  museums  and  libraries,  a  1981 
Presidential  Task  Force  on  the  Arts  and  Hu- 
manities specifically  recommended  that  the 
1969  amendment  of  the  Tax  Code  governing 


EXTENSIONS  OF  REMARKS 

charitable  gifts  of  creative  works  by  artists, 
writers  and  composers  be  amended  Accord- 
ing to  the  task  force,  the  immediate  benefits 
of  the  change  would  be:  First,  the  museums 
and  libraries  would  be  able  to  acquire  impor- 
tant works  directly  from  the  creators  of  the 
works  without  cost:  second,  artists,  authors, 
and  composers  would  be  able  to  choose  the 
institutions  which  they  believe  would  benefit 
the  most  from  their  gift;  and  third,  the  public 
would  benefit  from  having  the  works  of  living 
artists  and  writers  available  to  them  in  public 
institutions  The  legislation  I  am  introducing  is 
designed  to  make  these  benefits  a  reality 

Stipulations  in  my  bill,  limiting  what  may  or 
may  not  be  claimed  as  a  deduction,  are  spe- 
cific enough  to  prevent  its  abuse  by  donors 
For  example,  the  bill  requires  the  property  for 
which  deductions  are  taken  must  be  in  exist- 
ence for  1  year  prior  to  its  donation  m  order  to 
prevent  property  quickly  produced  and  donat- 
ed at  tax  time 

Moreover,  donors  are  required  to  have  a 
wntten  appraisal  of  the  fair  market  value  for 
their  gift  and  to  include  the  appraisal  with  their 
tax  return  Also,  the  donated  property  must  di- 
rectly relate  to  the  pnmary  purpose  of  the  in- 
stitutions. Finally,  public  officials  may  not  lake 
a  deduction  for  donations  of  their  papers  if 
they  were  produced  while  the  officials  were 
officers  or  employees  of  the  United  States  or 
of  any  Slate,  or  if  the  papers  were  created  cut 
of  the  performances  of  any  duties  as  officers 
or  employees  of  the  Government. 

Mr  Sp>eaker,  the  cost  of  the  legislation  lo 
the  US  Treasury  would  be  approximately  S5 
to  SI 5  million  For  this  comparatively  small 
amount  we  can  end  the  20-year  drought  in  ac- 
quisitions the  Nation's  great  institutions  have 
suffered  and  demonstrate  that  the  Nation's 
cultural  hentage  is  important  to  us. 

In  view  of  the  catastrophic  effect  that  infla- 
tion and  shnnking  tax  dollars  have  had  on  li- 
braries and  museums  in  recent  years,  this  leg- 
islation to  reinstate  the  tax  incentive  for  the 
donation  of  matenals  by  their  creators  to  the 
Nation's  public  institutions  is  timely  Its  enact- 
ment would  not  only  help  remedy  the  present 
tax  inequity  between  the  creators  and  owners 
of  donated  works  but.  more  importantly,  would 
ennch  our  Nation's  cultural  resources.  In  the 
words  of  Dr  Boorstin: 

We  thrive  on  our  herilaRe.  Positive  action 
by  Congress  to  restore  the  lax  incentive  for 
Rifts  of  .self-generated  artistic  and  literary 
works  will  remind  us  that  we  will  all  have  a 
share  in  this  heritage  and  we  are  nourished 
by  it.  To  garner  works  of  artists,  musicians, 
and  authors  by  enacting  legislation  will  help 
preserve  a  precious  part  of  us. 

Your  support  today  for  the  National  Heritage 
Resource  Act  will  help  ensure  that  our  past 
will  always  have  a  place  in  the  future 

In  order  to  provide  the  widest  possible  op- 
portunity for  my  colleagues  to  review  this  bill,  I 
insert  it  here: 

H.R.  - 
Be  it  enacted  bit  the  Senate  and  House  of 
Representatives    of    the    United    Stales    of 
America  in  Congress  assembled. 
SMTIOV  I.  <'M\KIT\HI.K  (  ONTKIItl  TKIVS  ^^^■^  (  KK- 
TMN    ITKMS    (KKXTI-:!)    U^     TIIK   TAN- 
I'A^KK. 

Subsection  (e)  of  section  170  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  cer- 
tain contributions  of  ordinary  income  and 
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capital  gain  prop«'rly)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■■<6)  Special  rule  for  certain  contribu- 
tions OF  literary,  musical,  or  artistic 
compositions. 

■■(A»  In  general.-  In  the  case  of  a  quali- 
fied artistic  charitable  contribution— 

■'(i)  the  amount  of  such  contribution  sliall 
b»'  the  fair  market  value  of  the  properly 
contributed  (determined  at  the  time  of  such 
contribution),  and 

■'(ii)  no  reduction  in  the  amount  of  such 
contribution  shall  be  made  under  subpara- 
graph (A)  or  (B)  of  paragraph  ( 1). 

■(B)  Qualified  artistic  charitable  con- 
tribution. -For  purpo.ses  of  this  paragraph. 
I  he  term  qualified  artistic  charitable  contri- 
biilion'  means  a  charitable  contribution  of 
any  literary,  music,  artistic  or  .scholarly 
composition,  any  letter  or  memorandum,  or 
similar  properly,  but  only  if— 

•(i)  such  property  was  created  by  the  p«'r- 
.sonal  efforts  of  the  taxpayer  making  such 
contribution  no  less  than  I  year  prior  to 
such  coniribulion. 

"(ii)  the  taxpayer— 

■  (I)  has  received  a  written  apprai.sal  of  the 
fair  market  value  of  such  property  by  a 
person  qualified  to  make  such  apprai.sal 
'other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  .section 
465(b)(3)(C))  which  is  made  within  1  year  of 
the  dale  of  such  contribution. 

■■(II)  allaclies  lo  Ihe  taxpayer's  income 
lax  return  for  the  taxable  year  in  which 
such  contribution  was  made  a  copy  of  such 
apprai.sal.  and 

(III  I  the  apprai.sal  lakes  into  account  but 
is  not  limited  lo  the  factors  descritied  in 
clau.se  ( vi). 

■■(iiii  the  donee  is  an  organization  de- 
.scritK'd  in  subparagraph  (A)  of  siib.seclion 
(b)(1). 

••(iv)  the  use  of  such  property  by  the 
donee  is  related  to  the  purpose  or  function 
constituting  the  basis  for  the  donee's  ex- 
emption under  .section  501  (or.  in  the  case  of 
a  governm«'nlal  unit,  lo  any  purpose  or 
function  described  under  subsection  (c)). 

■■(V)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  the 
donee's  use  of  the  properly  will  be  in  ac- 
cordance with  the  provisions  of  clause  (iv). 
and 

■■(vi)  the  written  appraisal  referred  to  in 
clau.se  (ii)  includes  evi(lence  of  the  extent  to 
which  property  created  by  the  personal  ef- 
forts of  the  taxpayer  is  or  has  been— 

■■(I)  owned,  maintained,  and  displayed  by 
organizations  described  in  subparagraph  (A) 
of  subsection  (b)(  1 ).  and 

■■(II)  sold  lo  or  exchanged  by  persons 
other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
465(b)(3)(C)). 

■■(c)  Maximum  dollar  limitation.— The 
aggregate  amount  of  qualified  artistic  chari- 
table contributions  allowable  to  any  taxpay- 
er as  a  deduction  under  sub.seciion  (a)  for 
any  taxable  year  shall  not  exceed  the  artis- 
tic adjusted  gross  income  of  the  taxpayer 
for  such  taxable  year. 

"(D)  Artistic  adjusted  cross  income.— 
For  purposes  of  this  paragraph,  the  term 
artistic  adjusted  gro.ss  income'  means  that 
portion  of  the  adjusted  gross  income  of  the 
taxpayer  for  the  taxable  year  attributable 
to- 

•■<i>  income  with  respect  to  the  type  of 
property  described  in  subparagraph  (B)  that 
is  created  by  the  taxpayer,  and 

■•(ii)  income  from  leaching,  lecturing,  per- 
forming, or  similar  activity  with  respect  to 


such  property  or  to  similar  activity  with  re- 
spect to  such  property  or  to  similar  proper- 
ty created  by  individuals  other  than  the  tax- 
payer. 

■■(E)  Paragraph  not  to  apply  to  certain 
contributions  by  public  officials.— Sub- 
paragraph (A)  shall  not  apply  in  the  case  of 
any  charitable  contribution  of  any  letter, 
memorandum,  or  similar  property  which 
was  written,  prepared,  or  produced  by  or  for 
an  individual  while  such  individual  was  an 
officer  or  employee  of  the  United  States  or 
of  any  State  (or  political  sutidivision  there- 
of) if  the  writing,  preparation,  or  production 
of  such  property  was  related  to,  or  arose  out 
of.  the  performance  of  such  individual's 
duties  as  such  an  officer  or  employee." 
SKI.  1.  tkkxtmknt  ok  km  kss  iikdktion  kok 

I'l  KI'OSKSOK  MIMMI  M  TAN. 

Paragraph  (1)  of  section  56(b)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ad- 
justments applicable  to  individuals)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■■(F)  Deduction  for  charitable  contribu- 
tion OF  art.  etc  created  by  taxpayer  not 
allowed.— In  determining  the  amount  al- 
lowable as  a  deduction  under  section  170. 
subsection  (e)(6)  of  such  .section  shall  not 
apply." 

SKI    .1.  KKKK«TI\K  ItATK. 

The  amendments  made  by  this  Act  shall 
apply  to  contributions  made  after  December 
31.  1989.  in  taxable  years  ending  after  such 
dale. 


COLOMBIA'S  PRESIDENT  BARCO: 
A  GREAT  HERO  IN  THE  WAR 
AGAINST  DRUGS 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19,  1990 

Mr.  COUGHLIN.  Mr.  Speaker,  recently  Co- 
lombian leader  Virgilio  Barco  visited  the 
United  Stales  for  the  last  time  as  President  of 
Colombia.  As  vice  chairman  of  the  House 
Select  Narcotics  Committee,  I  would  like  to 
take  this  opportunity  to  pay  tnbute  to  this 
great  hero  of  the  war  against  drugs.  Through- 
out his  tenure  as  President,  Barco  has  been 
an  example  of  strength  and  courage  to  us  all. 
He  faced  the  most  cntical  struggle,  the  war  on 
drugs,  in  a  country  threatened  by  the  world's 
most  violent  drug  cnminals.  Barco  has  jeop- 
ardized his  own  personal  safety  for  the  cause 
of  a  drug-free  democracy. 

Colombia,  over  the  last  several  years  has 
been  confronted  by  the  deadly  terronsm  of 
the  criminal  drug  cartels.  In  fact,  these  narco- 
terrorists  have  declared  an  all  out  war  on  Co- 
lombia. There  have  been  many  casualties:  In 
August  1989,  Colombian  senator  and  leading 
Presidential  candidate,  Luis  Carlos  Galan,  was 
tragically  assassinated.  In  addition,  there  have 
been  the  deaths  of  12  Supreme  Court  Jus- 
tices, the  attorney  general,  the  Minister  of  Jus- 
tice, members  of  Congress,  and  mayors. 
There  have  been  the  countless  slayings  of 
journalists,  soldiers,  policemen,  and  thousands 
of  Colombian  citizens.  No  country  has  made 
greater  sacrifices  in  the  war  against  drugs. 
Many  Colombians  have  given  their  lives  so 
that  Colombia's  democracy  might  prevail. 
There  is  the  constant  danger  that  the  cartels 
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will  randomly  stnke  with  a  bombing  of  an  as- 
sassination in  broad  daylight. 

No  one  is  safe— especially  President 
Barco— a  symbol  of  Colombia's  fight  against 
the  cnminal  drug  organizations.  President 
Barco  will  be  wntten  of  in  Colombian  history 
as  a  great  leader,  the  right  man  at  the  right 
time  to  lead  his  nation's  war  against  drugs. 

Furthermore  Colombia's  efforts  have  not 
been  in  vain.  In  recent  months,  Colombia  has 
succeeded  in  significantly  disrupting  the  co- 
caine trafficking  in  the  Andes.  Within  Colom- 
bia, thousands  of  suspects  have  been  arrest- 
ed and  millions  of  dollars  in  property  have 
been  confiscated. 

Barco  recognizes  that  Colombia  cannot 
fight  the  cartels  without  the  cooperation  of 
other  countries.  In  his  address  to  the  44th 
session  of  the  United  Nations  General  Assem- 
bly on  September  29,  1989,  Barco  stated  that 
"in  solidarity,  as  a  community  of  nations,"  we 
must  fight  the  global  war  against  drugs. 

We  must  remember  that  Colombia's  fight 
against  the  cocaine  cartels  is  our  fight,  too 
Therefore,  we  must  do  everything  we  can  to 
assist  Colombia  and  to  combat  the  scourge  of 
drugs  within  the  United  States.  We  must  fight 
demand  by  increasing  awareness  of  the  dan- 
gers of  drugs.  We  must  reduce  the  supply  of 
drugs  through  tougher  interdiction  and  tighten- 
ing of  controls  on  chemicals  that  are  used  to 
process  drugs  like  cocaine.  It  is  our  responsi- 
bility, and  a  necessity,  to  assist  Colombia. 
After  all,  we  remain  the  largest  cocaine  con- 
sumer in  the  world.  President  Bush's  SI 0.6  bil- 
lion Federal  drug  program,  which  includes  a  5- 
year,  S2  billion  Andean  initiative  to  assist  the 
cocaine  producing  countries,  is  an  excellent 
start. 

Let  us  follow  Barco's  lead,  and  in  coopera- 
tion with  Colombia's  President-elect  Cesar 
Gaviria  Tru|illo,  let  us  face  the  cartels  and 
defeat  them.  In  the  words  of  President  Barco 
himself: 

Let  us  declare  today  that,  together,  the 
last  decade  of  this  century  will  be  used  to 
bury  the  international  scourge  of  drugs.  To- 
gether we  can  and  must  succeed. 


A    STUDY    IN    HEROISM:    BLACK- 
FORK.  OHS,  DONALD  R.  LONG 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1990 

Mr.  McEWEN.  Mr.  Speaker,  America's 
greatness— her  capacity  for  good,  her  dedica- 
tion to  justice,  human  rights,  freedom,  and  re- 
sponsibility—is the  result  of  history's  most  re- 
markable and  fortuitous  convergence  of  natu- 
ral wealth  and  human  goodness  and  achieve- 
ment, guided  by  a  provident  Creator.  This  is  a 
rich  and  fruitful  land,  blessed  with  unmatched 
scenic  beauty,  and  geographical  and  agricul- 
tural gifts.  More  important,  ours  is  a  nation 
p)opulated  by  a  most  generous  people  who 
trace  their  ethnic  and  cultural  roots  to  many 
lands,  but  whom  pledge  their  allegiance  to 
only  one.  I  rise  t(xJay  to  pay  tribute  to  a  fallen 
son  of  Ohio  who  lived  and  died  for  the  Amen- 
can  Ideal. 

The  American  Ideal— an  ideal  defined  most 
consistently  by  a  love  of  liberty— is  treasured 
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here  and  around  the  world  by  people  who 
know  that  freedom  is  the  building  block  for 
any  great  society.  In  no  other  nation  in  the  re- 
corded history  of  mankind  has  the  light  of 
freedom  burned  more  surely  or  brightly  than  in 
America.  Our  collective  appreciation  for  our 
freedom  owes  to  many  factors,  the  most  im- 
portant of  which  is  the  uncommon  bravery  of 
those  who  have  served  in  our  Armed  Forces 
in  times  of  war.  Their  individual  sacrifices,  self- 
lessly  offered,  have  ensured  our  common  in- 
heritance— our  liberty. 

On  July  4,  1990,  the  proud  people  of  Oak 
Hill,  OH,  will  turn  their  attention  to  a  fallen  son 
whose  life  and  spirit  exemplify  thai  most 
American  of  themes,  bravery  in  defense  of  lib- 
erty. On  Independence  Day,  Oak  Hill  will  dedi- 
cate a  memorial  to  the  memory  of  Donald  R. 
Long,  a  native  of  nearby  Blackfork,  OH,  who 
laid  down  his  life  for  the  men  in  his  Army  unit, 
and  for  his  fellow  countrymen  back  home  in 
Amenca. 

Let  me  tell  you  about  Donald  Long.  I  will 
cite  the  text  of  the  Army's  official  record  of  his 
service.  In  1966,  Sergeant  Long  was  stationed 
in  Vietnam.  On  June  30  of  that  year.  Troops  B 
and  C,  1st  Squadon,  4fh  Cavalry  were  con- 
ducting a  reconnaissance  mission  along  a 
road  when  they  were  attacked  by  a  Viet  Cong 
regiment. 

When  the  enemy  threatened  to  overrun  a 
disabled  personnel  carrier  nearby.  Sergeant 
Long  disregarded  his  own  safety  to  help  the 
severely  wounded  crew  to  safety.  As  he  was 
handing  arms  to  the  less  seriously  wounded 
crewmen  and  reorganizing  them  to  press  the 
attack,  an  enemy  grenade  was  hurled  onto 
the  carrier  deck,  Sergeanl  Long  shouted  a 
warning  to  the  crew  and  pushed  to  safety  one 
man  who  had  not  heard  his  warning  over  the 
roar  of  battle. 

Realizing  that  these  actions  would  not  fully 
protect  the  exposed  crewman  from  the  deadly 
explosion.  Sergeant  Long  threw  himself  over 
the  grenade  to  absorb  the  blast  and  thereby 
saved  the  lives  of  eight  of  his  comrades  at  the 
expense  of  his  own  life.  Throughout  the  battle, 
Sergeant  Long's  extraordinary  heroism,  cour- 
age, and  supreme  devotion  lo  his  men  were  in 
the  finest  traditions  of  the  military  service,  and 
reflect  great  credit  upon  himself  and  the  U.S. 
Army. 

That  IS  the  official  account  of  Donald  Long's 
extraordinary  service  to  country,  as  presented 
at  a  Pentagon  ceremony  at  which  he  was 
posthumously  awarded  America's  highest  mili- 
tary decoration,  the  Medal  of  Honor.  Here, 
surely,  was  a  young  American  who  under- 
stood the  gravity  of  his  mission  as  a  member 
of  the  U.S.  Armed  Forces.  Paying  no  heed  to 
concerns  about  his  personal  safety.  Sergeant 
Long  rose  to  face  a  stern  challenge.  That  he 
would  offer  his  life  to  give  fuller  value  to  our 
own  lives  bespeaks  a  commitment  to  sacred 
ideals  which  all  Americans,  in  Blackfork,  Oak 
Hill,  and  elsewhere  should  not  forget. 

We  all  hope  that  coming  generations  will 
not  know  the  pain  and  suffering  of  war,  and 
we  should  always  work  to  reduce  the  risk  of 
war  and  advance  the  cause  of  peace.  At  the 
same  lime,  we  carry  the  responsibility  for  re- 
minding all  Americans  of  the  bravery  which 
kept  the  flames  of  freedom  burning  in  its  dark- 
est hours.  We  do  well  to  rememtjer  that  it  was 
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through  many  courageous  acts  of  American 
heroism,  on  violent  fields  of  battle,  that  peace 
and  freedom  ^lave  been  permitted  to  flourish 
here  and  abroad 

On  July  4.  Oak  Hill  will  celebrate  the  day 
which  commemorates  American  Independ- 
ence. The  community  will  pause  in  its  celebra- 
tions to  solemnly  acknowledge  the  brave,  un- 
selfish acts  of  men  like  Donald  Long,  who  an- 
swered the  call  of  duty  and  served  with  honor 
Mr  Speaker,  on  that  day,  we.  too,  should 
pause  to  offer  our  gratitude  to  this  young  man, 
to  his  family,  and  to  his  comrades  in  arms 
both  living  and  deceased. 


DR.  WALLACE  STETTLER.  COR- 
NERSTONE OF  THE  COMMUNI- 
TY. RETIRES  AS  PRESIDENT 
OF  WYOMING  SEMINARY  PRE- 
PARATORY SCHOOL 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  KANJORSKI  Mr  Speaker.  I  nse  today 
to  record  in  the  annals  of  the  Congressional 
Record  a  tribute  to  a  man  who  embodies  the 
spint  which  IS  the  true  wealth  of  our  great 
Nation  Although  we  often  measure  wealth  by 
a  number  of  dollars  or  ounces  of  gold,  the 
greatest  wealth  of  our  Nation  is  measured  in 
human  terms.  The  success  of  the  United 
States  these  past  two  centuries  has  been 
driven  by  the  strength  of  character  of  our 
leaders  and  the  spint  of  community  fostered 
by  them 

Df.  Wallace  Stettler  t)ecame  the  ninth  presi- 
dent of  Wyoming  Seminary  College  Preparato- 
ry ScItocI  on  November  1,  1967  Since  that 
time,  the  coeducational  independent  school 
further  developed  its  reputation  as  one  of  the 
outstanding  private  schools  in  the  Middle  At- 
lantic States 

A  native  of  Philadelphia,  Dr  Stettler  re- 
ceived his  B.A.  degree  in  philosophy  and  Eng- 
lish from  Dickinson  College,  in  Carlisle.  PA 
He  later  obtained  a  Master  of  Divinity  degree 
from  Drew  Theological  Seminary.  Madison. 
NJ.  He  holds  honorary  doctorates  from  Kings 
College  and  College  Misencordia.  both  locat- 
ed in  northeastern  Pennsylvania 

He  IS  an  ementus  member  of  the  tx}ard  of 
Lycoming  College  m  Williamsport.  PA  and  is  a 
memt)er  of  the  board  and  the  executive  com- 
mittee of  ttie  National  Association  of  Schools. 
Colleges  and  Universities  of  the  United  Meth- 
odist Church. 

In  June  of  1980.  Dr  Stettler  was  elected  to 
tf>e  University  Senate  by  the  National  Associa- 
tion of  Schools.  Colleges,  and  Universities  for 
the  1980-84  quadrennium.  He  was  one  of  21 
presidents,  usually  college  and  university 
presidents,  to  be  elected  by  the  National  As- 
sociation. 

In  addition,  Dr.  Stettler  is  a  member  of  the 
board  of  the  Chicago-based  Educational  Insti- 
tutions Insurance  Administration.  He  is  vice 
president  of  the  Pennsylvania  Association  of 
Independent  Schools,  and  past  president  of 
the  Boarding  School  Headmasters  Association 
of  the  Middle  States 

He  IS  trustee  emeritus  of  the  board  of  the 
Wyoming    Annual    Conference    Administrative 
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Council  and  the  Long-Range  Study  Commit- 
tee. He  IS  also  chairman  of  the  board  of  the 
United  Way  of  Wyoming  Valley  As  general 
chairman  of  the  1984  United  Way  Campaign, 
he  surpassed  the  campaign  goal  by  S28.000. 

Dr  Stettler  is  on  the  boards  of  the  Leader- 
ship Wilkes-Barre  Steering  Committee,  Nesbitt 
Memorial  Hospital,  and  Nesbitt  Hospital  Foun- 
dation He  IS  an  advisory  member  of  the  Re- 
gional Marketing  Committee  of  the  Committee 
for  Economic  Growth  in  Wilkes-Barre. 

He  came  to  northeastern  Pennsylvania  from 
outside  of  the  area  and  took  over  the  reins  of 
Wyoming  Seminary  22  years  ago.  He  made 
great  strides  m  developing  it  physically,  aca- 
demically, and  spintually  to  the  level  where  its 
graduates  attend  the  finest  colleges  and  uni- 
versities in  the  United  States.  Since  assuming 
his  post,  more  than  SI 3  million  in  capital 
funds  have  been  raised  to  develop  the  educa- 
tional program  of  the  school,  including  faculty 
endowment  and  the  improvement  of  the  cur- 
riculum. 

We  can  say  many  great  things  about  the 
vanous  positions  Dr  Wallace  Stettler  holds  in 
our  community  But  looking  above  and  beyond 
these  achievements,  we  can  discuss  the  true 
value  of  a  man  and  his  relationship  with  the 
people  whom  he  serves.  He  is  a  minister  to 
his  flock,  a  leader  of  a  great  faculty,  an  admin- 
istrator of  a  150-year-old  learning  institution, 
and  a  shaper  of  young  people's  minds,  inspir- 
ing them  to  become  members  of  the  highest 
echelons  of  this  Nation.  It  is  in  this  context 
that  we  see  the  true  contribution  of  Dr  Wal- 
lace Stettler. 

Dr  Stettler  has  not  only  given  the  students 
the  knowledge  and  the  motivation  to  develop 
their  personal  talents,  but  he  has  impressed 
upon  them  and  the  community  which  he 
serves  the  value  and  the  totality  of  life  itself 
He  IS  indeed  an  extraordinary  man — possess- 
ing skills  we  tend  to  believe  were  charactens- 
tic  of  the  Founders  of  this  great  Nation. 

When  Adam  Smith  wrote  "The  Wealth  of 
Nations."  he  surely  recognized  that  all  the 
gold,  diamonds,  and  material  riches  m  the 
world  have  little  value  (or  a  nation  if  that 
nation  has  not  developed  the  character  of  its 
citizens  Ours  is  indeed  a  wealthy  nation  for 
the  leadership  of  men  and  women  like  Dr. 
Stettler.  who  can  take  the  raw  ability  of  young 
people  and  help  them  develop  their  talents, 
refine  their  values,  and  educate  them  to 
become  contnbuting  citizens  in  our  society 

Dr  Wallace  Stettler  is  closing  this  chapter 
of  his  life  as  president  of  Wyoming  Seminary 
However,  we.  and  I  speak  for  all  of  northeast- 
ern Pennsylvania,  hope  he  is  not  leaving  our 
community,  because  without  his  presence  and 
his  talented  contributions,  we  would  be  a 
poorer  area. 

As  Dr  Stettler  has  often  said,  most  recently 
to  the  graduating  class  of  which  my  daughter 
was  a  member,  the  values  of  a  good  life  are 
really  quite  simple  In  nursery  school  and  kin- 
dergarten you  learn  to  hold  hands  with  one 
another,  walk  together  and  care  for  each 
other,  you  do  your  best,  and  you  follow  the 
basic  rules  of  your  religion  and  of  your  com- 
munity And  if  we  carry  these  basic  lessons  of 
compassion  and  caring  through  the  course  of 
our  lives,  we  will  leave  a  mark  in  this  world 
that  IS  evident  and  clear. 
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Dr  Stettler  obviously  not  only  shared  these 
lessons  with  his  students,  but  he  also  prac- 
ticed what  he  taught  Through  his  compassion 
and  his  love  for  his  fellow  man,  he  has  left  his 
mark  not  only  on  Wyoming  Seminary,  on  the 
Wyoming  Valley,  and  on  a  good  part  of  Penn- 
sylvania, but  most  importantly  on  all  of  the 
lives  of  those  who  knew  him. 

It  IS  with  distinct  honor  that  I  ask  my  col- 
leagues in  the  Congress  of  the  United  States 
to  join  with  me  in  honoring  a  man  that  has 
contnbuted  immeasurably  to  the  wealth  of  this 
Nation  and  his  chosen  community.  I  wish  him 
well  in  his  retirement  and  urge  him  most  sin- 
cerely to  continue  to  contnbute  to  the  Wyo- 
ming Valley  so  that  we  all  may  benefit  from 
this  gem  among  men. 


JERUSALEM  DAY 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mrs.  MORELLA.  Mr.  Speaker,  June  11. 
1990.  marked  the  23d  anniversary  of  the  re- 
unification of  Jerusalem;  118  leaders  in  the 
Greater  Washington  Jewish  community  have 
joined  together  in  a  joint  declaration  of  Jeru- 
salem in  honor  or  Jerusalem  Day.  At  their  re- 
quest. I  ask  that  their  statement,  reflecting  the 
depth  and  the  breadth  of  their  concern  for  Je- 
rusalem, be  included  in  the  RECORD. 

DECLARATION  ON  JERUSALEM 

Jerusalem  wa.s  e.slabli.shed  by  King  David 
as  the  capital  of  the  ancient  Jewish  king- 
dom in  the  .year  1003  Before  the  Common 
Era.  King  Solomon  built  the  Temple  in  Je- 
ru.salem  40  years  later,  in  963  BCE.  That 
fundamental  Jewish  event  took  place  1300 
years  before  the  first  Christian  settlement 
in  Jerusalem  (in  300  CE)  and  1600  years 
before  the  first  Muslim  settlement  (in  638 
CE). 

Despite  the  turbulent  history  of  the  city. 
Jeru.salein  has  remained  central  to  Jewish 
political  and  religious  aspiration  for  nearly 
3000  years.  Indeed,  there  has  been  a  con- 
stant Jewish  presence  In  Jerusalem  for  the 
entirety  of  its  history,  and  there  has  been  a 
Jewish  majority  in  the  city  since  1844. 

Jerusalem  was  conquered  by  successive  re- 
gimes, each  leaving  a  remnant  of  its  religion 
and  culture  as  part  of  the  city's  unique 
character.  But  the  city  remained  whole 
until  1949. 

When  armistice  lines  were  drawn  after  the 
combined  attack  of  Arab  armies  was  defeat- 
ed by  the  nascent  Israeli  state  in  1948.  the 
city  was  divided  and  remained  so  for  19 
years.  During  that  dark  period  the  govern- 
ment of  Jordan  denied  Jews  access  to  their 
holy  sites,  destroyed  ancient  synagogues 
and  cemeteries,  used  Jewish  grave  stones  as 
building  blocks  for  Jordanian  army  latrines. 

Since  1967.  when  Jerusalem  was  reunified 
in  the  'Six  Day  War",  heroic  efforts  have 
been  made  by  the  government  of  Israel  to 
ensure  access  of  all  faiths  to  their  holy  sites: 
to  strive  for  ethnic  and  religious  harmony 
and  tolerance:  to  preserve  the  unique  ar- 
cliaeological  and  historical  significance  of 
the  city. 

Most  important  to  Jews.  Israel's  capital 
was  no  longer  divided:  Jerusalem  was  able  to 
continue  the  legacy  that  King  David  t>egan. 


June  19,  1990 

Jeru.salcm's  well  known  and  respected 
Mayor.  Teddy  Kollek.  most  poignantly  sum- 
marized the  centrality  of  Jerusalem  to  Jews 
saying. 

This  beautiful  city  is  the  heart  and  soul  of 
the  Jewish  people.  You  cannot  live  without 
a  heart  and  soul.  If  you  want  one  simple 
word  to  symbolize  all  of  Jewish  history,  that 
word  would  be  Jerusalem. 

We.  the  undersigned,  leaders  of  Jewish  or- 
ganizations in  the  greater  Washington  area, 
in  honor  of  Jerusalem  Day.  5750.  declare 
our  support  of  a  politically  and  ph.vsically 
unified  Jeru.salem.  the  capital  of  Israel.  We 
share  with  the  people  of  Israel  an  unshaka- 
ble commitment  to  a  united  Jerusalem 
under  Israeli  .sovereignty  and  with  open 
access  to  all.  and  we  pledge  ourselves  today 
to  continue  and  deepen  our  efforts  to  main- 
tain Jerusalem's  status. 

NAME.  TITLE,  AND  ORGANIZATION 

Rabbi  Gedaliah  Anemer.  Rabbi.  Young 
Israel  Shomrai  Emunah  Congregation. 

Rabbi  Andrew  Baker.  President.  Washing- 
ton Board  of  Rabbis. 

Laszlo  Berkowitz.  Rabbi.  Temple  Rodef 
Shalom. 

Gary  Bonnell.  President.  Greater  Wash- 
ington Aliyah  Council. 

Shoshana  Bryen.  Executive  Director. 
Jewish  Institute  for  National  Security  Af- 
fairs. 

Rabbi  Leonard  Cahan.  Rabbi.  Congrega- 
tion Har  Shalom. 

Susan  Caller,  Chair,  Washington  Area 
Friends  of  Histadrut. 

Rickey  Cherner.  President,  Louis  D.  Bran- 
deis  District.  ZOA. 

Robert  Chertock.  Executive  Director. 
Jewish  National  Fund. 

Naomi  Cohen.  Executive  Director.  Congre- 
gation Beth  El  Montgomery  County. 

Earl  Colson.  President.  Washington 
Hebrew  Congregation. 

Rabbi  Mark  Diamond.  Rabbi.  Temple 
Israel. 

Luna  Diamond.  Vice  President.  National 
Council  of  Women. 

Joan  Dodek.  President.  Washington  Com- 
mittee for  Soviet  Jewry. 

Ted  B.  Farber.  Executive  Director.  United 
Jewish  Appeal  Federation  of  Greater  Wash- 
ington. 

Herbert  A.  Fierst.  Chairman.  Jewish  Insti- 
tute for  National  Security  Affairs. 

Rabbi  Gary  Fink.  Rabbi.  Osch  Shalom 
Congregation. 

Rabbi  Lyle  Fishman.  Rabbi.  Ohr  Kodesh 
Congregation. 

Sy  Freedman.  President.  American  Red 
Magen  David  for  Israel  Capital  Region. 

Allen  L.  Gabriel.  Vice  President.  United 
Synagogue  Seaboard  Region. 

Stephen  N.  Gell,  President.  Jewish  Com- 
munity Council  of  Greater  Washington. 

Norman  Gelman.  President.  American 
Jewish  Committee. 

Rabbi  Noah  Golinkin.  Director.  Hebrew 
Literacy  Program. 

Rabbi  Saul  Grife.  Rabbi.  Mishkan  Torah. 

Sophie  Hoffman.  President,  Northern  Vir 
ginia  Hadassah. 

Rabbi  Saul  Z.  Hyman.  Rabbi.  Kehilal 
Shalom  Congregation. 

Mildred  Jacobs.  President.  Naamat  USA 
Bilu  Group. 

Edward  H.  Kaplan.  President.  United 
Jewish  Appeal  Federation  of  Greater  Wash- 
ington. 

Lester  Kaplan.  Executive  Director,  Jewish 
Community  Center  of  Greater  Washington. 

Celia  Keller.  President.  Medina  Club 
Na'amai  USA.   • 


EXTENSIONS  OF  REMARKS 

Rabbi  Paul  Kerbel.  Rabbi.  Nevey  Shalom 
Congregation. 

Rabbi  Hillel  Klavan.  Rabbi.  Ghev  Sholom 
Talmud  Torah  Congregation. 

Sheldon  H.  Klein.  President.  Internation- 
al A.SSOC.  of  Jewish  Lawyers  &  Jurists  (DC). 

Rabbi  Herzel  Kranz.  Rabbi.  Silver  Spring 
Jewish  Center. 

Eric  Land.  President.  P.G.  County  Jewish 
Alliance. 

Sheila  Lebowitz.  President.  Greater  Wash- 
ington Area  Hadassah. 

John  F.  Lippmann.  President.  Mid-Atlan- 
tic Council.  UAHC. 

Milton   Loube.   Commander.  Jewish   War 
Veterans  of  MD  Post  567. 

Rabbi   Jack    Luxemburg.   Rabbi.   Temple 
Beth  Ami. 

Rabbi  Jonathan   Maltzman.   Rabbi.   Con 
gregation  Beth  El  Montgomery  County. 

Rita  Margolis.  President.  Jewish  Genealo- 
gy Society  of  Greater  Washington. 

Jane  Merkin.  Executive  Director.  Ameri- 
can Jewish  Congress  (DC). 

Ronald  Merrill.  President.  Temple  Sinai. 

Arna  Mickel.son.  Executive  Director.  D.C. 
Jewish  Community  Center. 

Rabbi  Avis  Miller.  Rabbi.  Adas  Israel  Con- 
gregation. 

Rabbi  Jack  Moline.  Rabbi.  Agudas  Achim 
Congregation. 

Jo.seph  Muchnick.  Vice  President.  Ameri- 
can Red  Magen  David  for  Israel. 

Ruth  Newman.  Executive  Director.  Wash- 
ington Committee  for  Soviet  Jewry. 

Maran  Oslchega.  Executive  Director.  Be- 
Ihe.sda  Jewish  Congregation. 

Baback  Panahbarhagh.  President.  Jewish 
Student  Union-University  of  Maryland. 

Rabbi  Seymour  M.  Panitz.  Rabbi.  Hebrew 
Home  of  Greater  Washington. 

Eleanor  Pearl.  Chairman.  NoVa  Jewish 
Coalition. 

Babette  Pitt.  President.  Na'amai  USA- 
Greater  Washington  Council. 

Rabbi  Phillip  Pohl.  Rabbi.  Congregation 
B'nai  Shalom. 

Fred  Roberts.  President.  B'nai  Brith  Na- 
tional Capital  A.ssociation. 

Arnold  Rome.  President.  Temple  Solel. 

Dr.  Leonard  L.  Ro.senbaiim.  President. 
B'nai  Brith  Habirah  Unit  =5040. 

Bert  Seidman.  Chairman.  Jewish  Labor 
Committee  Washington  DC  Chapter. 

Jack  Serber.  President.  ZOA  Potomac 
Region. 

Irving  Slott.  President.  American  Jewish 
Congress.  Suburban  Maryland  Chapter. 

Rhoda  Stein.  President.  Old  Dominion 
Unit  B'nai  Brith. 

Mike  Stein.  President.  Virginia  Stale 
A.SSOC.  of  B'nai  B'rith. 

Moshe  Teichman.  Executive  Director. 
Beth  Sholom  Congregation. 

Alvin  Temin.  President.  B'nai  Brith 
Brotherhood  Lodge. 

Murray  Tenenbaum.  Executive  Director. 
Jewish  Community  Council  of  Greater 
Washington. 

Rabbi  Joseph  P.  Weinberg.  Rabbi.  Wash- 
ington Hebrew  Congregation. 

Rabbi  Stuart  Weinblatt.  Executive  Direc- 
tor. Louis  D.  Brandeis  District.  ZOA. 

Stuart  Weiss.  President.  ARZA-Associa- 
tion  of  Reform  Zioni-sts  of  America. 

Rabbi  Jeffrey  Wohlberg.  Rabbi.  Adas 
Israel  Congregation. 

INDIVIDUAL  SIGNATORIES 

Marilyn  Abel.  Rabbi  Marvin  I.  Bash. 
Douglas  Bloomfield.  Shirley  Blumberg. 
Cynthia  Brilliant.  Shalom  Brilliant.  Frank 
Buckley.  Sidney  Chazen.  David  Davidson. 
Gloria  Derkay.  Rabbi  Richard  Dier.  Linda 
Eisinger.  Solomon  Feldman.  Morton  Frank. 
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Mitchell  Prankel.  Paul  Prommer.  Marlene 
Gorin.  Ester  Goldberg.  Norman  Goldstein. 
Rabbi  Noah  Golinkin.  Rabbi  0.scar  Groner. 
Anne  Kalikow.  Irving  Kalikow.  Roslyn 
Klein.  Phyllis  Kliman. 

Albert  Kliman.  Evan  Krame.  Melvin 
Lewis.  Mark  Mellman.  Rose  B.  Mensh. 
Sydney  Mensh.  Maurice  S.  Meyer.  Harris 
Pitlick.  June  Rogul.  Ruth  Ro.senberg.  Israel 
Rotkin.  Portia  Rotkin.  Dr.  Emanuel  Sta- 
dian.  Michael  Eric  Siegel.  Samuel  H.  Sislen. 
Irwin  Stein.  Lois  Slott.  Ruth  Temin.  Elsie 
Trombka,  Joseph  H.  Tudor.  Marcia  Wein- 
berg, Bernard  S.  White.  David  Zaltas.  Sheri 
Zweig. 


NATIONAL  ASSOCIATION        OP 

WOMEN  BUSINESS       OWNERS 

HONORS  KATHLEEN       GOLD- 
STEIN 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 
Mrs.  BENTLEY.  Mr    Speaker,  on  May  22  I 
had  the  pleasure  of  attending  the  National  As- 
sociation    of     Women     Business     Owners 
[NAWBO]  Woman  of  the  Year  Dinner. 

This  year's  recipient  was  Kathleen  Gold- 
stein, of  Gnffin.  Ltd.  Kathleen's  long  list  of 
achievements  is  truly  remarkable.  Kathleen 
has  worked  hard  on  both  a  local  and  national 
level  as  an  active  member  of  NAWBO.  Among 
her  accomplishments,  she  has  served  as  a 
delegate  to  the  White  House  Conference  on 
Small  Business  and  was  the  1989  SBA  advo- 
cate of  the  year  and  received  the  Woman  in 
Business  Advocate  Award  the  same  year. 

Currently,  Kathleen  is  a  subcontractor  to 
Westinghouse  and  many  other  large  corpora- 
tions. Without  a  doubt,  Kathleen  serves  to 
personify  the  important  and  continually  grow- 
ing role  of  women-owned  businesses  through- 
out our  Nation.  Unfortunately,  we  have  been 
slow  to  recognize  the  vital  role  women-owned 
businesses  play  in  our  Nation's  economy,  de- 
fense, and  trade.  Today,  women-owned  busi- 
nesses are  increasing  In  numbers  faster  than 
any  other  group  and  by  the  year  2000  will  rep- 
resent 55  percent  of  our  Nation's  businesses. 

As  you  are  aware,  the  welfare  of  our  Nation 
is  one  of  my  pnmary  concerns  not  only  be- 
cause of  my  job  as  a  U.S.  Representative,  but 
also  as  a  concerned  citizen.  We  must  realize 
that  we  are  not  only  seeing  a  loss  of  jobs  and 
loss  of  productivity,  but  a  transfer  of  technolo- 
gy and  loss  of  ability  and  expertise  as  well.  A 
loss  of  ability  and  knowledge  to  perform  even 
the  most  basic  tasks  is  perhaps  what  is  more 
fnghtening  than  a  simple  loss  of  productivity. 

We  should  all  make  it  our  concern  that  this 
does  not  happen  or  else,  we  may  find  that 
future  generations  will  have  to  relearn  what 
was  at  one  time  common  knowledge.  Today 
we  are  moving  closer  and  closer  to  a  service 
economy,  by  no  means  can  we  sacrifice  com- 
pletely our  Nations  remarkable  accomplish- 
ments in  industry.  Indeed,  this  should  not  only 
be  a  concern  associated  with  only  one 
gender,  but  one  shared  by  everyone. 

The  wealth  and  well-being  of  our  Nation  de- 
pends upon  each  and  everyone  of  us.  When  I 
see  the  professionalism  and  accomplishments 
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of  such  inchviduals  as  Kathleen  Goldstein,  I 
have  no  doubt  that  this  Nation  will  prosper 
from  those  who  share  her  commitment  to  ex- 
cellence The  work  of  the  National  Association 
of  Women  Business  Owners  and  their  Woman 
of  the  Year.  Kathleen  Goldstein,  truly  de- 
serves special  recognition 

Kathleen  Goldstein  is  a  shining  example  of 
the  fortitude  of  character  which  made  our 
Nation  so  great.  Unfortunately,  we  tend  to 
judge  individuals  by  their  monetary  or  material 
wealth  rather  than  their  wealth  of  character. 
Those  who  are  truly  successful  cannot  be 
ludged  by  their  matenal  gains,  instead  their 
success  IS  apparent  through  their  personal 
and  professional  accomplishments.  Material 
wealth  can  be  derived  from  a  variety  of 
sources;  however,  personal  and  professional 
wealth  can  only  be  denved  from  one  source, 
that  of  the  individual 

Mr  Speaker,  my  fellow  colleagues.  I  sin- 
cerely wish  to  congratulate  Kathleen  Goldstein 
on  her  recognition  as  Woman  of  the  Year  by 
the  National  Association  of  Women  Business 
Owners.  Her  accomplishments  are  truly  com- 
mendable and  exemplify  the  professionalism 
and  ability  of  the  women-owned  businesses 
throughout  our  Nation 


EXTENSIONS  OF  REMARKS 

as  the  Elks,  the  Knights  of  Columbus,  and 
local  political  organziations  has  spanned  many 
years;  and  the  numbers  of  people  whose 
lives'  he  touched  are  countless. 

Peter  Catelli's  life  has  been  one  of  commit- 
ment to  personal  ideals  of  service  to  others. 
He  shows  us  that  there  is  always  time  to  help 
someone  else;  and,  in  this,  he  is  an  example 
to  us  all. 


PETER  F.  CATELLI:  A  LIFETIME 
OF  SERVICE 


HON.  BERNARD  J.  DWYER 

Ok   NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 
Mr    DWYER  of  New  Jersey    Mr    Speaker, 
on  June  22.  1990,  the  VFW  Sgt  John  B  Egan 
Post  No  663  of  Perth  Amboy  will  be  honoring 
one  of  Its  members.  Peter  F  Catelli. 

Mr  Catelli  has  lived  a  life  of  dedication  and 
service,  both  to  his  country  arxf  his  communi- 
ty Born  and  raised  m  Perth  Amboy.  NJ.  he 
enlisted  in  the  US  Navy  in  1943  He  served 
in  the  Atlantic  theater  of  operations,  participat- 
ing in  the  invasion  of  southern  France;  and. 
later  servir^  aboard  one  of  the  escort  ships 
carrying  Prestdent  Roosevelt  to  the  famous 
Yalta  meetings 

Mr  Catelli  was  sent  to  the  Pacific,  where 
his  ship  was  involved  m  the  preparations  for  a 
Japanese  invasion,  which  thankfully  was 
averted  when  the  Japanese  surrendered 

After  leaving  the  Navy.  Mr  Catelli  returned 
to  Perth  Amboy  arxl  tjecame  a  memtjer  of  the 
Perth  Amt>oy  Police  Force,  where  he  becan>e 
a  leader  m  the  fight  against  drugs  and  worked 
with  tf>e  young  people  to  reduce  incidences  of 
juverule  delinquency  throughout  the  city  At 
the  time  of  his  retKement.  Peter  Catelli.  was 
one  of  the  most  admired  members  of  the 
pofice  force  in  the  city  The  esteem  in  which 
he  was  held  was  evident  ¥»hen  upon  retire- 
ment, he  was  made  a  director  at  the  police 
academy  training  new  recruits. 

Throughout  his  career  with  the  police  de- 
partment, Peter  Catelli  was  also  very  active 
with  the  VFW.  loining  m  1945  when  he  left  the 
Navy  He  has  served  in  various  positions  in 
the  VFW.  including  commander  of  Post  663 
arxl  was  appointed  convention  director  m 
1972  by  the  State  commander 

His  involvement  in  the  community  through 
his  participation  in  service  organizations,  such 


IN  HONOR  OF  BRIG.  GEN.  KEN- 
NETH E.  EICKMANNS  PROMO- 
TION 


HON.  VIC  FAZIO 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  FAZIO  Mr  Speaker.  I  rise  today  to  rec- 
ognize Brig.  Gen  Kenneth  E.  Eickmann.  who 
was  promoted  to  that  rank  on  May  25.  1990 
at  McClellan  Air  Force  Base  in  California  His 
distinguished  and  continued  service  makes 
him  a  great  asset  to  the  US  Air  Force  and  to 
our  Nation 

A  graduate  of  the  University  of  Texas  with  a 
bachelor  of  science  in  mechanical  engineering 
and  the  Air  Force  Institute  of  Technology  with 
a  master  of  scierKe  in  systems  engineering, 
his  professsional  military  career  has  spanned 
23  years. 

He  received  his  commission  on  June  3, 
1967  through  the  Reserve  Officer  Training 
Corps  at  the  University  of  Texas  where  he 
held  the  position  of  cadet  corp  commander 
After  receiving  his  masters  degree.  General 
Eickmann  reported  to  Chanute  Air  Force  Base 
in  Illinois  as  an  instructor  in  the  maintenance 
analysis  branch  of  the  technical  training 
center  He  was  later  assigned  to  Kelly  Air 
Force  Base  in  San  Antonio,  TX  where  he 
served  as  a  reliability/maintainability  engineer 
on  the  F-106  and  C-5  aircraft  In  July  1973, 
he  became  the  aide  to  the  commander  of  the 
San  Antonio  Air  Logistics  Center  In  Decem- 
ber of  1974,  he  was  reassigned  to  Air  Force 
Logistics  Command  at  Wright-Patterson  Air 
Force  Base  in  Ohio  There  he  served  as  a  de- 
velopment engineer  in  the  Maintenance  Tech- 
nology Division  of  the  Office  of  the  Deputy 
Chief  of  Staff  for  Maintenance  Within  6 
months.  General  Eickmann  was  promoted  to 
the  position  of  Executive  Officer  within  that  di- 
vision His  service  at  Wnght-Patterson  contin- 
ued with  his  reassignment  to  the  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics  Operations. 
Air  Force  Logistics  Command,  serving  as  the 
Director  of  Propulsion  Systems  On-Condition 
Maintenance  Programs 

After  attending  Air  Command  and  Stafi  Col- 
lege at  Maxwell  Air  Force  Base  in  Alabama. 
General  Eickmann  returned  to  Kelly  Air  Force 
Base  as  Chief  of  Engineering  Support  for  the 
Directorate  of  Special  Weapons  In  March 
1979.  he  was  reassigned  as  the  F-100  engine 
systems  manager  In  1981.  he  assumed  the 
rank  of  Colonel,  the  youngest  officer  ever  to 
achieve  that  rank  during  peacetime  He  then 
obtained  further  training  at  the  Industrial  Col- 
lege of  Armed  Forces.  National  Defense  Uni- 
versity at  Fort  Leslie  J  McNair.  in  Washington, 
DC  Upon  graduation,  he  was  assigned  to  the 
Pentagon  as  Deputy  Chief  of  the  Logistics 
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Concepts  Division.  Directorate  of  Logistics 
Plans  and  Programs.  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics  and  Engineenng. 
On  March  1 ,  1 983,  he  was  promoted  to  Chief 
of  the  Weapons  Systems  Division. 

General  Eickmann's  illustrious  career  con- 
tinued when,  later  that  year,  he  was  selected 
to  be  the  principal  military  advisor  to  the  As- 
sistant Secretary  of  the  Air  Force  for  Re- 
search. Development,  and  Logistics.  After 
serving  in  that  office  until  June  1985,  he  was 
reassigned  to  the  San  Antonio  Air  Logistics 
Center  as  the  Chief  of  the  Propulsion  Man- 
agement Division.  With  the  reorganization  o( 
the  division,  he  became  Chief  of  Fighter  Pro- 
pulsion Systems  Division.  Directorate  of  Mate- 
rial Management. 

General  Eickmann's  many  military  decora- 
tions include  the  Legion  of  Merit,  the  Meritori- 
ous Service  Medal  with  two  oak  leak  clusters, 
and  the  Air  Force  Commendation  Medal. 

Throughout  his  two  decades  of  service  to 
the  US  Air  Force,  General  Eickmann  has 
been  a  great  asset  to  the  Air  Force  and  this 
Nation.  Not  only  is  he  an  exemplary  officer,  he 
IS  also  a  devoted  father  and  husband.  His 
three  children  are  all  outstanding  scholars  and 
athletes.  I  wish  to  extend  my  congratulations 
to  General  Eickmann  on  his  promotion  and 
wish  him  all  the  best  in  his  future  military 
career. 


UNITED  STATES  MEXICO  FREE 
TRADE  AGREEMENT 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1990 

Mr  UDALL  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  concerning  the  negotiation 
and  enactment  of  a  United  States-Mexico  free 
trade  agreement  For  some  time.  I  have  felt 
that  unilateral  solutions  to  the  problems  our 
two  countries  face  will  ultimately  fail.  The 
problems  we  face  today— drugs,  illegal  immi- 
gration, poverty— do  not  respect  artificial  t>or- 

ders. 

It  IS  no  different  with  our  respective  econo- 
mies. It  IS  foolhardy  to  believe  that  somehow 
we  can  ignore  each  other  and  still  prosper. 
The  simple  fact  is  that  our  two  countnes  need 
each  other  and  as  international  economic 
competition  heats  up.  that  dependency  will 
likely  grow.  It  had  been  assumed,  however, 
that  a  free  trade  agreement  would  not  soon 
be  possible  because  the  bulk  of  Mexicans 
would  not  support  an  alliance  with  the  United 
States  Given  our  common  history  this  stance 
IS  hardly  surprising  This  conventional  wisdom 
did  not  take  into  account  the  leadership  of 
President  Salinas 

In  the  18  months  since  President  Salinas 
has  taken  office,  Mexico  has  been  given  a 
dose  of  strong  medicine  In  light  of  the  intran- 
sigence of  our  own  budget  negotiations  con- 
sider what  President  Salinas  has  done:  Ended 
the  restriction  on  foreign  investment,  put 
state-owned  enterpnses  on  the  block,  dena- 
tionalized the  national  bank,  eliminated  import 
substitution,  cut  Mexican  tanff s  from  1 00  to  20 
percent,  and  removed  licensing  requirements 
for  a  wf>ole  array  of  imported  products. 


June  19,  1990 

These  steps  represents  a  fresh  approach 
for  Mexico,  one  started  by  President  de  la 
Madnd  in  joining  the  GATT.  No  longer  will 
Mexican  industries  be  protected  by  the  Gov- 
ernment. Rather  the  Government  will  seek  to 
put  the  country  on  a  sound  economic  founda- 
tion which  will  allow  Mexican  businesses  to 
compete  with  others  around  the  world. 

The  Salinas  initiatives  have  reaped  tremen- 
dous benefits.  Mexican  inflation  peaked  in 
1987  at  160  percent.  The  current  rale  stands 
at  only  20  percent.  In  1988,  Mexico  ran  a 
trade  deficit  with  the  United  States  of  some 
$2.6  billion  in  goods  and  products.  One  year 
later,  Mexico  ran  a  $2.2  billion  surplus. 

I  believe  President  Salinas  deserves  our 
congratulations  for  his  bold  leadership.  He  has 
turned  the  Mexican  economy  on  its  head  and 
has  convinced  those  most  opposed  to  this 
change  of  the  wisdom  of  doing  so.  He  has 
faced  the  challenge  thrown  down  by  the  last 
election  and  has  taken  on  the  task  of  improv- 
ing the  lot  of  the  Mexican  people  not  by  pro- 
tecting them  but  by  exposing  Mexican  busi- 
ness to  the  demands  of  international  competi- 
tion. 

It  IS  therefore  fitting  that  the  United  States 
and  President  Bush  take  some  step  of  equal 
measure.  That  step,  as  the  President  correctly 
noted,  IS  the  establishment  of  a  free  trade 
agreement  between  our  two  countries. 

I  have  supported  the  concept  of  a  free 
trade  agreement  for  some  time.  Having  seen 
the  wisdom  and  economic  benefits  of  drop- 
ping trade  barriers  between  our  country  and 
our  Canadian  neighbors  to  the  north,  I  believe 
it  IS  time  to  look  south. 

Last  year  total  trade  between  our  two  coun- 
tnes exceeded  $51  billion,  with  the  United 
States  exporting  nearly  $25  billion  of  goods  to 
Mexico.  Mexico  ranks  as  our  third  largest  trad- 
ing partner  behind  Japan  and  Canada.  Given 
this  vital  stake  in  our  economy,  we  ignore  this 
important  ally. 

Early  in  the  101st  Congress.  I  was  pleased 
to  join  with  my  Anzona  colleague,  Representa- 
tive Jim  Kolbe,  to  support  House  Concurrent 
Resolution  59,  which  he  introduced  to  encour- 
age the  President  to  start  such  negotiations 
with  the  Mexican  Government.  However,  in 
light  of  a  meeting  last  week  I  felt  it  important 
to  note  the  tremendous  economic  progress 
Mexico  has  made  under  President  Salinas. 

The  resolution  has  two  simple  but  important 
provisions.  First,  it  congratulates  President 
Bush  and  President  Salinas  for  the  talks  held 
earlier  this  month.  Second,  it  urges  President 
Bush  and  the  administration  to  move  expedi- 
tiously toward  the  formation  of  a  trade  agree- 
ment. 

It  IS  my  hope  that  the  President,  Ambassa- 
dor Hills,  and  Secretary  Mosbacher  will  work 
quickly,  closely,  and  carefully  with  President 
Salinas  to  develop  a  pact  in  which  our  coun- 
tries can  improve  the  strength  and  diversity  of 
our  economies  through  fair  and  friendly  com- 
petition. 
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TRIBUTE  TO  RUTH  TINKHAM 

HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1990 
Mr.  ATKINS.   Mr.  Speaker.   I  would  like  to 
take  this  opportunity  to  recognize  and  honor 
Ruth  Tinkham.  an  outstanding  volunteer  from 
Concord.  MA. 

For  the  past  10  years.  Ruth  Tinkham  has 
been  volunteenng  her  time  and  talents  at  the 
Alcott  School  in  Concord.  It  is  here  that  "Aunt 
Tink"  provides  tutorial  instruction,  skill  rein- 
forcement, and  a  great  deal  of  canng  and  un- 
derstanding to  the  first  and  second  grade 
youngsters  with  whom  she  works.  Along  with 
this  instructional  guidance,  the  children  fortu- 
nate enough  to  be  involved  with  Mrs.  Tinkham 
also  receive  a  "living  history  lesson"  through 
her  marvelous  storytelling  abilities. 

Relying  upon  her  94  years  of  wisdom  and 
experience,  Mrs.  Tinkham  bnngs  history  to  life 
for  the  children  with  her  stories  about  the 
world  when  she  was  their  age.  Children  sit  en- 
thralled at  her  knees  as  she  tells  about  the 
deermouse  who  spent  the  winter  eating  the 
nuts  in  her  cupboard,  or  about  her  ancestor 
who  came  over  on  the  Mayflower.  In  addition 
to  providing  a  delightful  window  into  the  past, 
many  of  "Aunt  Tink's"  stories  also  carry  with 
them  a  decidedly  moral  dimension,  showing 
the  importance  of  hard  work,  cooperation, 
polite  manners,  and  helping  others;  values 
which  are  all  too  often  lacking  in  today's 
world.  In  this  manner,  Mrs.  Tinkham  serves  as 
an  exceptional  role  model  for  the  children  in 
her  classes. 

The  first  and  second  graders  at  Alcott 
School  are  not  the  only  ones,  however,  with 
something  to  learn  from  "Aunt  Tink."  Mrs. 
Tinkham  wants  others  to  be  motivated  by  her 
role  as  a  volunteer  and  the  pleasure  she  re- 
ceives from  working  with  young  people.  Her 
selfless  devotion  to  the  children  she  is  in- 
volved with  serves  as  an  inspiration  to  all  of 
us.  The  higher  levels  of  academic  perform- 
ance that  have  been  observed  in  the  children 
with  whom  she  works  clearly  demonstrates 
the  fact  that  an  individual  can  indeed  make  a 
difference.  Furthermore,  it  can  be  seen  that 
Mrs.  Tinkham's  volunteer  activities  serve  to 
shatter  age  stereotypes.  The  fact  that  she 
continues  to  be  productively  active  well  into 
her  ninth  decade  is  certainly  admirable  and  in- 
spihng. 

I  believe  that  Amenca  could  use  more  indi- 
viduals like  "Aunt  Tink."  The  love  and  pa- 
tience which  are  her  hallmarks  represent  an 
approach  we  all  could  learn  from.  Her  work 
with  children,  our  Nation's  most  valuable  natu- 
ral resource,  is  eminently  worthwhile  and  valu- 
able. Indeed,  as  a  friend,  teacher,  and  role 
model,  the  importance  of  Mrs.  Ruth  Tinkham's 
contribution  cannot  be  overstressed.  The  chil- 
dren of  America  are  the  future,  for  me,  for 
you,  for  the  entire  country.  Mrs.  Tinkham  real- 
izes this,  and  is  doing  all  that  she  can  to  guar- 
antee that  the  future  is  a  bright  one.  For  that, 
we  are  all  grateful. 

Mr.  Speaker,  I  am  proud  to  recognize  Mrs. 
Ruth  Tinkham  for  her  years  of  dedicated  vol- 
unteer work  with  the  children  of  Alcott  School 
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in  Concord,  Massachusetts.    "Aunt  Tink." 
applaud  you  and  wish  you  all  the  best. 


we 


INDEPENDENT  COUNSEL  TO 
FURTHER  INVESTIGATE  THE 
S&L  SCANDAL 


HON.  D.  FRENCH  SUUGHTER,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker, 
the  citizens  of  the  Seventh  Congressional  Dis- 
trict, like  the  ovemvhelmmg  maionty  of  Ameri- 
can taxpayers,  are  outraged,  as  they  should 
be.  I  also  share  their  frustrations.  Over  the 
last  several  weeks  we  have  learned  of  the 
rising  cost  of  the  savings  and  loan  restructur- 
ing plan,  but  have  yet  to  see  the  full  prosecu- 
tion of  those  responsible  for  the  scandal. 

In  testimony  before  the  House  Judiciary 
Committee,  the  Assistant  Attorney  General  for 
the  Department  of  Justice  maintained  that 
prosecution  and  recovery  of  costs  was  a  top 
priority.  However,  the  testimony  also  reflected 
the  difficulties  they  have  encountered  imple- 
menting the  Financial  Institutions  Reform  Act. 
The  number  of  cases  filed  against  failed  or  in- 
solvent savings  and  loans  and  the  wrongdoers 
associated  with  them,  and  the  amounts  of 
money  recovered  are  shockingly  low. 

I  supported  the  enactment  of  the  financial 
institutions  reform  bill  believing  that  we  drafted 
a  good,  comprehensive  proposal  despite  the 
time  constraints  and  complexities  presented 
by  the  insolvency  of  the  savings  and  loan  in- 
dustry. Nevertheless,  the  implementation  of 
this  new  law  has  been  unsatisfactory.  The 
American  taxpayers  we  represent  deserve 
t>etter. 

I  have,  therefore,  joined  a  number  of  my 
colleagues  in  cosponsonng  the  resolution  pro- 
posed by  Representative  Peter  Smith  to 
urge  the  appointment  of  an  independent  coun- 
sel to  investigate  this  situation  thoroughly.  I 
believe  this  measure  would  provide  the  means 
for  the  Congress  and  the  American  people  to 
understand  fully  the  scope  of  this  problem, 
and  bring  about  the  necessary  prosecution 
and  conviction  of  fraudulent  officials  and  bank 
executives. 

Further.  I  recently  supported  efforts  dunng 
consideration  of  the  Department  of  Justice  au- 
thonzation  by  the  Judiciary  Committee  to  pro- 
vide the  Justice  Department  with  adequate  re- 
sources, including  a  sufficient  number  of  in- 
vestigations and  prosecutors.  The  backlog  of 
referrals  from  the  Resolution  Trust  Corpora- 
tion and  the  growing  number  of  pending  cases 
indicate  that  available  resources  must  be  uti- 
lized to  bring  this  situation  under  control. 

The  time  to  get  serious  about  the  savings 
and  loan  debacle  has  long  since  passed.  I 
urge  my  colleagues  to  push  for  the  full  imple- 
mentation of  the  civil  and  cnminal  penalties 
title  of  the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act.  Further,  I  urge 
my  colleagues  to  support  appointment  of  an 
independent  counsel  to  further  investigate  the 
S&L  scandal. 
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FLAG  PROTECTION  AMENDMENT 
NECESSARY  AS  LAST  RESORT 

HON.  C.  THOMAS  McMILLEN 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  MCMILLEN  o<  Maryland  Mr  Speaker, 
the  recent  Supreme  Court  ruling  overturning 
the  Flag  Protection  Act  passed  by  Congress 
last  year  has  supercharged  the  debate  sur- 
roundir^g  the  desecration  ot  the  American  flag 
The  decision  is  all  the  more  controversial 
since  It  came  on  the  eve  of  Flag  Day  Speaker 
of  the  House  of  Representatives  Thomas 
Foley  has  promised  a  vote  m  the  House 
within  the  next  30  days  on  whether  to  pass  an 
amendment  to  the  Constitution  giving  special 
protection  to  Old  Glory  It  would  be  preferable 
to  be  put  in  this  situation  at  a  time  when  many 
pressir>g  matters  are  pending  before  the  Con- 
gress Nor>etheless.  when  that  vote  occurs.  I 
will  vote  in  favor  of  that  amendment  and 
would  like  to  take  this  opportunity  to  explain 
my  reasons 

First,  the  flag  is  a  unique  American  symbol, 
which  deserves  special  protection  It  is  an  ex- 
tension and  property  of  the  National  Govern- 
ment and.  therefore,  the  property  of  all  Ameri- 
cans Just  as  It  IS  illegal  to  desecrate  the  Lin- 
coln Memorial,  also  Federal  properly,  it  should 
be  against  the  law  to  burn  the  flag 

I  would  have  preferred  not  to  have  to  vote 
for  a  constitutional  amendment,  but  rather, 
craft  a  bill  which  could  stand  up  to  a  Supreme 
Coun  challenge  For  example.  European  law 
extends  moral  rights  to  works  of  art  against 
descecration  If  one  owns  an  original  piece  of 
art.  such  as  a  Rembrandt  painting,  regardless 
of  the  owners  title,  he  or  she  could  not  de- 
stroy the  painting  because  of  its  value  to  soci- 
ety as  a  work  of  an  The  flag  should  enjoy 
similar  protections  because  of  its  value  to 
American  society 

Secorxl.  I  do  not  accept  the  argument  that 
prohibrtirfg  the  burning  of  the  flag  is  a  violation 
of  tlie  first  amendment  protections  for  free 
speech.  We  are  not  a  nation  like  China  that 
murders  those  who  dissent  from  our  Govern- 
PDent.  There  are  ample  avenues  available  to 
any  irKJividual  to  protest  the  actions  of  our 
Nation  Thre  is  no  need  to  trample  on  the  very 
symbol  of  our  freedom  and  democracy 

Moreover,  by  allowing  the  mutilation  of  the 
flag.  I  believe  the  Supreme  Court  is  taking  too 
far  the  definition  of  free  speech  The  Founding 
Fatfiers  were  very  careful  in  choosing  their 
words  for  tfie  Constitution— they  did  not  write 
tt>e  first  arrwndment  to  provide  for  an  unlimit- 
ed freedom  of  expression  While  I  agree  that 
our  Government  should  allow  a  great  deal  of 
latitude  for  individuals  to  freely  express  them- 
selves in  a  variety  of  mediums.  I  do  not  be- 
lieve that  burning  the  flag  should  be  one  of 
them  Laws  already  exist  restricting  various 
forms  of  exfxession  for  many  reasons  A 
common  restriction  is  for  reasons  of  obsceni- 
ty, which  the  Supreme  Court  has  ruled  can 
vary  depending  on  the  prevaikng  morals  of  a 
community  Just  as  displaying  pornographic 
photos  in  public  is  prohibited  by  law.  the  dese- 
cration ot  the  flag  should  be  illegal,  either  by 
law  or  constitutional  amendment. 
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Finally,  many  argue  that  this  flag  protection 
amendment  should  not  be  adopted  simply  be- 
cause we  should  never  tamper  with  the  Con- 
stitution The  Founding  Fathers  obviously  felt 
no  inflexible  reverence  for  the  document  they 
wrote,  since  the  passed  they  first  10  amend- 
ments, the  Bill  of  Rights,  before  the  ink  was 
dry  on  the  original  documents  Since  then.  15 
amendments  have  been  adopted  by  the  nec- 
essary two-thirds  votes  of  both  Chambers  of 
Congress  and  three-fourths  of  the  State  legis- 
latures The  debate  should  revolve  around  the 
issue  at  hand— burning  the  flag— not  around 
the  sanctity  of  the  Constitution  If  this  amend- 
ment IS  not  worthy  of  adoption,  then  let  it  be 
voted  down  on  the  ments  of  the  issue 

I  do  not  relish  the  option  ot  amending  the 
Constitution  Frankly,  I  think  the  five  Supreme 
Court  Justices  strenuously  objected.  I  am  not 
alone  in  my  belief  But.  given  these  circum- 
stances, we  have  no  choice  but  to  pass  a 
constitutional  amendment  The  alternative  is 
to  allow  individuals  to  mutilate  the  flag  at  will 
for  whatever  cause  without  penalty— a  possi- 
bility that  I  know  many  Americans,  including 
myself,  could  not  tolerate. 


HELMUTH  NAUMER 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  RICHARDSON  Mr  Speaker.  New  Mexi- 
co's art  community  has  lost  one  of  its  found- 
ers with  the  passing  of  Helmuth  Naumer  He 
died  at  his  home  near  Santa  Fe  last  weekend 
at  the  age  of  82 

A  painter  of  Southwestern  landscapes,  he  is 
probably  t)est  known  for  a  series  of  colorful 
scenes  of  Pueblo  communities  created  in  the 
1930's  under  the  Works  Progress  Administra- 
tion. These  are  currently  being  displayed  at 
Bandelier  National  Monument  in  the  first  such 
exhibit  by  the  National  Park  Service. 

Naumer  loved  to  work  in  chalk  pastels  to 
reproduce  the  breathtaking  colors  of  New 
Mexico's  land  and  sky  A  favorite  subject  was 
the  Canoncito  Church,  which  he  drew  from 
every  angle  and  in  every  light. 

Naumer,  a  native  of  Germany,  fell  in  love 
with  the  idea  and  later  the  reality  of  the  Ameri- 
can West  He  came  to  Santa  Fe  in  1926  at 
the  age  of  19.  married  a  native  of  Pecos  and 
raised  four  children  at  his  Rancho  San  Sebas- 
tian He  was  a  close  fnend  to  many  other  leg- 
endary figures  of  the  early  art  scene  of  the 
area 

His  paintings  are  included  in  many  museum 
and  private  collections,  including  the  New 
Mexico  State  Art  Museum,  the  Albuquerque 
Art  Museum,  the  Oakland  Art  Museum,  and 
the  Wichita  Art  Institute 

Mr  Speaker,  the  small  art  colony  that 
sprang  up  in  northern  New  Mexico  so  many 
years  ago  has  evolved  into  a  multimillion- 
dollar  industry  which  sets  worldwide  trends  in 
artistic  expression.  But  while  we  welcome  the 
new  blood  and  fresh  ideas.  I  ask  my  col- 
leagues to  |Oin  with  me  today  in  mourning  the 
passing  of  one  of  the  few  remaining  repre- 
sentatives of  an  exhilarating  time  that  is  gor>e 
forever. 
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SECTION  89:  ITS  BACK 

HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  GEKAS.  Mr  Speaker,  much  to  my 
shock  and  consternation,  I  have  recently  dis- 
covered that  the  battle  against  the  onerous 
section  89  provision  is  not  done.  While  it 
seemed  that  this  misdirected  provision  was 
killed  once  and  for  all  when  its  repeal  became 
law  last  November,  it  now  seems  that  it  may 
be  revived  in  the  conference  committee  on 
H.R.  3,  the  child  care  legislation 

Just  to  refresh  your  memory  of  this  onerous 
provision  included  In  the  1986  Tax  Code,  sec- 
tion 89  was  a  provision  mandating  that  com- 
panies provide  all  employees  with  equivalent 
benefits,  such  as  health  coverage  Under  sec- 
tion 89.  the  only  acceptable  proof  was  a  bur- 
densome and  costly  set  of  reporting  require- 
ments that  would  simply  be  a  noose  around 
the  neck  of  small  business.  While  well-inten- 
tioned, the  specifics  of  the  law  and  its  imple- 
mentation would  have  caused  burdens  that 
were  completely  inconsistent  with  its  goal 
Once  small  and  medium-size  businesses 
across  the  country  ascertained  the  implica- 
tions of  section  89.  Members  were  delunged 
by  mail  and  phone  calls  from  business 
owners,  their  accountants  and  employees 

Starting  in  the  spring  of  1989.  I  joined  many 
of  my  colleagues  in  actively  seeking  a  vote  on 
the  provision  On  May  24.  1989.  I  went  to  the 
Rules  Committee  asking  them  to  allow  the 
House  to  vote  on  the  repeal  of  section  89 
Failing  to  get  the  approval  of  the  Committee 
on  Rules.  I  attempted  a  parliamentary  move  to 
allow  the  House  a  chance  to  vote  on  repeal 
While  that  attempt  lost  by  a  mere  seven 
votes,  it  focused  the  eyes  of  the  Congress 
and  the  business  community  on  the  complete 
dissatisfaction  with  section  89  and  the 
strength  of  the  repeal  effort.  My  next  step  was 
to  file  a  discharge  petition  on  May  31,  1989, 
to  bnng  to  the  floor  of  the  House  H.R.  634 
which  called  for  the  repeal  of  section  89  and 
already  had  300  cosponsors.  On  July  7,  1989, 
the  House  passed  a  measure  barring  the 
Treasury  Department  from  enforcing  section 
89  in  fiscal  year  1990;  that  measure,  the 
Treasury,  Postal  Service  and  General  Govern- 
ment Appropriations  Act,  passed  the  Senate 
on  August  4  In  September,  the  House  adopt- 
ed an  amendment  390  to  36,  calling  for  repeal 
as  part  of  the  deficit  reduction  bill,  H.R.  3299. 
Finally,  after  a  long  and  sometimes  uphill 
battle,  outright  repeal  was  included  as  an 
amendment  to  House  Joint  Resolution  280, 
which  increased  the  debt  ceiling  and  became 
law  on  November  8,  1989  Now,  this  confus- 
ing and  expensive  regulation  is  back!  On  June 
7,  1990,  House  child  care  conference  Mem- 
bers accepted  Senate  section  89  language  in 
the  child  care  bill 

Tomorrow,  I  plan  to  introduce  a  motion  on 
the  floor  to  instruct  the  conferees  to  disagree 
to  the  section  89  language  in  the  Senate 
amendment  I  ask  for  my  colleagues  support 
for  this  motion,  the  language  of  which  is  as 
follows: 
Mr.  Speaker.  I  offer  a  motion. 


June  19,  1990 

Mr.  Oekas  moves  that  the  manaRers  on 
the  part  of  the  House  at  the  conference  on 
the  dIsaKreeinii  votes  of  the  two  Hoii.se.s  on 
the  Senate  amendment  to  the  bill  H.R.  3  be 
instructed  to  disaKree  to  subtitle  B  of  title  II 
of  the  Senate  amendment. 

Let's  put  a  stake  through  the  heart  of  this 
bureaucratic  zombie  truly  once  and  for  all. 


EXTENSIONS  OF  REMARKS 

Watts  to  a  nationally  recognized  health  enter- 
prise offenng  a  broad  range  of  innovative, 
cost  effective,  high-quality  health  care  serv- 
ices. 

Today,  I  salute  the  board  members  of  this 
foundation  for  their  untiring  efforts  and  ac- 
knowledge, with  thanks,  the  contributions  they 
continue  to  provide. 
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A  TRIBUTE  TO  THE  WATTS 
HEALTH  FOUNDATION 

HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  HAWKINS.  Mr.  Speaker.  I  rise  today  to 
offer  tribute  to  an  organization  founded  in  the 
29th  District  of  Los  Angeles  which  has  proven 
Itself  an  invaluable  asset  to  that  community 
The  Watts  Health  Foundation  has  achieved 
success  in  providing  health  care  to  all  people 
regardless  of  race,  color,  creed,  national 
origin,  or  economic  Status, 

The  residents  of  south  central  Los  Angeles 
have  benefited  from  the  services  of  the  Watts 
Health  Foundation  since  it  inception  in  1966. 
It  was  created  in  response  to  the  civil  disorder 
of  1965  in  an  effort  to  address  long  neglected 
needs  of  the  south  central  LA.  community. 

I  would  like  to  take  time  now  to  salute  the 
people  who  help  make  this  worthwhile  organi- 
zation possible  The  following  members  of  the 
Watts  Health  Foundation  Board  of  Directors 
provide  leadership  and  support  for  the  founda- 
tion's programs  and  services:  Benjamin  N. 
Wyatt,  Esq..  chairman;  Edna  F.  Guillary.  first 
vice  chairpierson:  Walter  W.  Davis,  second 
vice  chairperson.  Lou  Mitchell,  recording  sec- 
retary; Beulah  C.  Patterson,  corresponding 
secretary;  Bralnard  C.  Simpson,  CPA,  treasur- 
er; Vicente  R.  Bonilla,  sergeant  at  arms; 
Welton  L.  Irving,  parliamentanan;  Leonard 
Lovett,  Ph.D.,  chaplain;  Wayne-Kent  A  Brad- 
shaw;  Edna  F.  Briggs;  DPA;  Gilt>ert  A.  Fernan- 
dez; Mary  Franklin;  Arthur  B.  Hall;  Alice  Harris; 
Joseph  W.  Hayward;  Freita  S.  Johnson;  Angel 
Mendoza;  Frank  Sotelo;  and  Paula  L.  Woods. 

These  citizens  play  a  pivotal  role  in  our 
community.  They  are  attorneys,  business 
people  and  health  professionals.  They  are 
teachers  and  parents  with  busy  lives  of  their 
own,  yet  all  remain  dedicated  to  providing 
services  which  will  benefit  the  community  at 
large.  Some  are  retired  yet  choose  to  devote 
their  time  working  for  the  good  of  those  less 
fortunate.  They  all  serve  on  advisory  commit- 
tees and  task  forces  as  part  of  their  commit- 
ment to  the  foundation.  It  is  clear  that  the  role 
that  each  board  member  plays  is  vital  to  all 
members  of  the  south  central  community  and 
beyond 

In  providing  health  care  to  over  120,000 
people  each  year  this  nonprofit  organization 
offers  services  in  the  following  areas:  United 
Health  Plan,  Watts  Health  Center,  United 
Health  Plan  MedCenter/Compton.  House  of 
Uhuru,  Uhuru  Counseling  Center,  Genatrics  & 
Hometxjund  Services,  Preventive  Health  Serv- 
ices, Homeless  Health  Care  Program,  and 
Watts/Jordan  School-Based  Health  Clinic. 
The  foundation  has  grown  over  the  years  from 
a  demonstration  project  and  neighborhood 
fiealth  center  serving  only  the  community  of 


A  CELEBRATION  OP 
EXCELLENCE 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  SCHAEFER  Mr.  Speaker.  I  rise  today  in 
tribute  to  Bear  Creek  Elementary  School  lo- 
cated in  Lakewood.  CO.  This  outstanding 
group  of  students,  parents,  teachers,  and  ad- 
ministrators have  recognized  that,  without  the 
commitment  and  involvement  of  parents,  our 
educational  system  will  be  mediocre  at  best. 
As  a  result  of  their  innovative  programs  and 
old  fashioned  hard  work.  Bear  Creek  Elemen- 
tary has  become  an  excellent  role  model  for 
all  schools  in  the  area  of  parental  involvement 
programs. 

When  I  came  to  Congress  in  1983.  one  of 
the  first  items  that  crossed  my  desk  was  a 
National  Commission  on  Excellence  in  Educa- 
tion report  indicating  the  altering  state  of 
Amencan  education.  Student  achievement 
scores  were  dropping,  75  percent  of  participt- 
ing  foreign  countnes  out  performed  U.S.  stu- 
dents in  science  and  reading  comprehension, 
27  million  adults  were  functionally  illiterate,  1 
million  youngsters  from  ages  12  to  17  couldn't 
read.  For  a  nation  where  quality  education  for 
all  citizens  is  a  basic  tenet,  these  were  par- 
ticularly frightening  statistics. 

As  I  respond,  by  instituting  an  educational 
task  force  in  my  district,  I  found  members  of 
the  community— parents,  teachers,  administra- 
tors, business  people,  and  government  offi- 
cials—eager to  delve  into  the  problem  and 
come  up  with  creative  ideas  and  viable  solu- 
tions to  the  problems  examined.  From  these 
discussions  a  pattern  emerged.  Involvement 
equals  educational  excellence.  Involvement, 
especially  on  the  part  of  parents,  is  the  crucial 
factor  to  increasing  the  quality  of  education  in 
our  schools. 

Bear  Creek  Elementary  School  is  exemplary 
of  the  mutually  beneficial  relationship  parents 
and  schools  may  develop  toward  a  common 
goal— in  this  case,  increasing  the  abilities,  in- 
terest, and  achievement  of  the  students.  Their 
innovative  method  of  contracting  between  par- 
ents and  the  school  has  helped  clarify  roles 
and  set  out  guidelines  to  eliminate  any  ambi- 
guity of  responsibilities. 

A  real  desire  for  change,  coupled  with  the 
unwavehng  commitment  and  involvement  of 
the  community,  is  exactly  the  catalyst  we 
need  to  elevate  the  quality  of  education  in 
Colorado  to  the  highest  level  of  excellence. 
Again,  I  applaud  Bear  Creek  Elementary 
School's  "celebration  of  excellence  "  and  I  am 
pleased  to  point  out  the  real  winners  emerging 
from  these  creative  efforts— the  children. 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  FORD  of  Michigan  Mr.  Speaker,  the 
pressure  to  find  ways  to  solve  the  budget  defi- 
cit continues  to  build  Although  the  formula  for 
cutting  the  deficit  is  rather  simple — raise  reve- 
nues or  cut  spending,  or  both— neither  course 
of  action  IS  very  popular.  Each  of  these  ac- 
tions represents  a  direct  hit  on  someone's 
pocketbook.  One  way  to  avoid  the  public's 
wrath  IS  to  target  something  that  can  achieve 
deficit  reduction  without  directly  impacting 
one's  purse.  In  the  past  few  years,  one  such 
target  has  been  the  Postal  Service 

In  the  Omnibus  Budget  Reconciliation  Act 
of  1987,  the  Postal  Service  was  a  big  target 
and  was  required  to  pay,  over  2  years,  more 
than  SI. 2  billion  to  the  U.S.  Treasury.  To 
achieve  the  savings  required  under  the  legisla- 
tion the  Postal  Sen/ice  cut  services  and  se- 
verely curtailed  its  capital  building  program. 
The  devastating  impact  of  these  actions  led  to 
the  realization  that  as  long  as  the  Postal  Serv- 
ice remained  an  on-budget  entity,  its  reve- 
nues, which  are  not  derived  from  taxes,  would 
continue  to  be  an  easy  target  for  financing 
deficit  spending  elsewhere. 

Mr.  Speaker,  simply  stated,  it  is  much  easier 
to  require  the  Postal  Service,  which  receives 
no  tax  support  for  its  operations,  to  make  pay- 
ments to  the  Treasury  than  to  take  the  more 
difficult  action  of  making  true  cuts  in  the  Fed- 
eral budget.  For  this  reason.  Congress  deter- 
mined that  the  removal  of  the  Postal  Service 
from  the  Federal  budget  was  deemed  the  only 
way  to  prevent  similar  future  hits  on  the  Postal 
Service.  On  September  12,  1989,  by  an  over- 
whelming margin  of  405  to  11,  the  House 
voted  to  remove  the  Postal  Sen/ice  from  the 
Federal  budget.  This  action  was  later  incorpo- 
rated into  the  Omnibus  Reconciliation  Act  of 
1989. 

It  should  be  noted  that  when  the  Postal 
Service  received  off-budget  status,  all  indirect 
subsidies  attributable  to  annuitant  COLA  and 
health  insurance  costs  were  required  to  be 
absort)ed  by  the  agency.  This  is  being  accom- 
plished over  several  years  in  a  prospiective 
manner  and  no  further  subsidies  remain  to  be 
paid. 

Again  this  year  the  Congress  and  the  ad- 
ministration face  the  difficult  task  of  meeting 
the  deficit  reduction  target.  Again  this  year  it 
remains  unpopular  to  raise  taxes  or  make  real 
cuts  in  spending.  Again  it  is  easier  to  find  an 
indirect  target.  I  know  my  colleagues  have  al- 
ready seen  where  this  is  going.  The  Postal 
Service  is  once  again  in  the  crosshairs  of 
some  of  the  budget  cutters. 

Mr.  Speaker,  there  is  a  limit.  This  time  it 
must  stop.  There  is  simply  no  valid  justification 
to  take  another  dime  from  the  Postal  Service. 
There  are  no  further  outstanding  indirect  sub- 
sidies to  be  paid  and  any  further  charges  to 
the  Postal  Service  would  represent  a  hidden 
tax  on  the  American  postage  ratepayer.  If  we 
must  raise  taxes,  let  us  do  it  openly  and  not 
through  an  increase  in  the  price  of  stamps. 
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IN  HONOR  OF  PRANK  A.  ADAMO. 
JR. 

HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  ENGEL  Mr  Speaker,  it  is  with  great 
pleasure  and  admiration  that  I  rise  today  to 
pay  tribute  to  Frank  A  Adamo,  Jr .  who  is  to 
be  honored  by  the  Yonkers,  New  York-based 
Congress  of  Italian  Amencan  Organizations 
[CIAOI  on  Friday.  June  22.  1990  Mr  Adamo 
has  distinguished  himself  as  a  tireless  and  de- 
voted worker  for  the  Yonkers  community 
Through  his  dedication  to  his  family,  church, 
community,  and  business,  Mr  Adamo  has 
served  as  an  exemplary  member  of  the  city  of 
Yonkers 

Frank  A  Adartx).  Jr  is  a  longtime  resident 
of  Yonkers  He  attended  Yonkers  Public 
Scfiools  and  received  a  bachelor's  degree 
from  New  York  University  and  a  master's 
degree  from  Columbia  University  Teachers 
College  A  dedicated  public  sen/ant  for  over 
30  years,  Mr  Adamo  has  achieved  a  distin- 
guished record  in  both  public  and  community 
service 

First  elected  to  the  Yonkers  Common  Coun- 
cil in  1 963.  he  was  reelected  to  four  consecu- 
tive terms  by  unprecedented  pluralities  His 
tenure  as  a  city  councilman  was  distinguished 
by  his  election  by  his  colleagues  to  the  posts 
of  maiority  leader  and  vice  mayor  At  that 
time,  Mr  Adamo  was  the  youngest  vice  mayor 
serving  a  city  In  the  United  States  He  has 
also  distinguished  himself  with  his  long  tenure 
as  majonty  leader 

Frank  AdarrK)  has  remained  active  in  politi- 
cal affairs  up  to  the  present.  In  addition  to 
serving  his  community  in  various  functions,  he 
has  worked  on  the  national  level  and,  most  re- 
cently, he  was  invited  to  the  White  House  in 
1987  by  former  President  Reagan  to  partici- 
pate in  a  conference  dealing  with  United 
States-Latin  Amencan  policy 

Presently,  Frank  Adamo  serves  as  12th 
grade  dean  of  students  at  Saunders  High 
School  Mr  Adamo's  dedication  to  education 
IS  exemplified  by  his  service  in  numerous  ca- 
pacities with  tlie  Yonkers  Board  of  Education 
for  more  ttian  30  years 

Mr.  Adarrxj's  involvement  in  his  community 
IS  evident  also  in  his  wide  and  varied  business 
background  He  is  the  sole  proprietor  of  Adam 
Bennett  Associates,  the  exclusive  caterer  at 
the  Italian  City  Club.  He  also  served  as  a 
member  and  elected  official  of  Local  178, 
Hotel  and  Restaurant  Employees  Union 

Frank  AdariK)  has  achieved  a  lifelong  record 
of  service  to  his  community  His  dedication  to 
organizations  as  an  officer  or  memt>er  include: 
immediate  past  president/delegate.  Congress 
of  Italian  Amencan  Organizations  [CIAO); 
UNICO  delegate;  member,  Ennco  Fermi 
Scholarship  Fund:  member.  Coalition  of  Ital- 
ian-Aniencan  Organizations.  Sons  of  Italy.  Co- 
kjmbia  Republican  League,  past  vice  presi- 
dent. Yonkers  League  for  Retarded  Children; 
parade  chairman,  1965  Columbus  Day  Cele- 
bration Committee;  chairman.  Ninth  Ward 
Heart  Committee;  general  chairman,  Yonkers 
Heart  Fund.  Rauso  Post,  AMVETS.  NYS 
Coaches  Association.   East   Yonkers   Rotary 
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Club,  Kimball  Crest  Taxpayers  Association 
Most  recently,  Mr  Adamo  chaired  the  West- 
chester Italian  Heritage  Day  Celebration  for  3 
years  and  is  a  member  of  the  Tri-State  Italian 
Amencan  Congress 

And  yet  with  all  his  dedication  and  service 
to  others,  Frank  Adamo  has  never  forgot  or 
neglected  his  family,  his  wife.  Patricia,  and  his 
two  children,  Laura  Louise  and  Frank  III 

Mr  Speaker.  I  am  proud  to  join  in  paying 
tnbute  to  this  exceptional  man  Frank  Adamo 
IS  one  of  those  outstanding  few  who  truly 
make  a  difference  m  society  We  owe  him  a 
great  deal  for  the  service  and  dedication  he 
has  given  to  the  Yonkers  community  I  extend 
my  best  wishes  to  him  on  this  special  occa- 
sion 


THE  FLAG  ISSUE  IN 
PERSPECTIVE 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19,  1990 

Mr  STUDDS  Mr  Speaker,  the  recent  Su- 
preme Court  decision  on  the  flag  and  upcom- 
ing congressional  votes  on  a  constitutional 
amendment  has  prompted  a  flurry  of  editonal 
opinions  on  the  subiect.  Three  daily  newspa- 
pers that  cover  my  district,  the  Standard- 
Times  of  New  Bedford,  the  Cape  Cod  Times, 
and  the  Patriot  Ledger  of  Quincy,  as  well  as 
the  Enterprise,  a  triweekly  newspaper  pub- 
lished in  Falmouth.  MA,  have  recently  written 
on  the  topic  They  accurately  have  described 
the  political  backdrop  against  which  this  issue 
IS  being  played,  and  have  made  eloquent  ar- 
guments against  tampenng  with  the  Constitu- 
tion to  address  a  problem  that  simply  does 
not  exist.  I  commend  these  editorials  to  all  of 
my  colleagues  for  their  consideration. 

[From  the  New  Bedford  Standard-Times. 

June  12.  1990) 

Add  Plag-Burninc  to  the  List  ok  Pointless 

American  Disputes 

Stock  prices  dipped  sharply  on  the 
Common  Sen.sr  Exchange  Monday  in  antici- 
pation of  the  political  reaction  to  the  Su- 
preme Court's  decision  on  burninR  the 
American  flag. 

The  value  of  public  di.scour.se  is  bound  to 
nosedive  now  that  the  court  has  decided.  5-4. 
that  banning  flag-burning  is  a  restriction  of 
free  speech  rights  prohibited  by  the  First 
Amendment.  While  the  drug  dealers  take 
over  the  cities,  while  the  savings  and  loan 
scandal  loots  the  national  trea.sury,  while 
half  the  high  school  students  in  the  United 
States  can't  locate  the  United  States  on  a 
map.  we'll  be  busy  for  the  forseeable  future 
arguing  about  flag  burning. 

President  Bush,  who  really  knows  better 
than  all  this,  implied  in  a  Rose  Garden 
question-and-answer  .se.ssion  that  he  would 
press  for  a  constitutional  amendment.  He 
said  he  knew  right  from  the  start  that  the 
law  passed  by  Congress  wouldn't  hold  con- 
stitutional water,  so  we  have  to  go  back  and 
tinker  with  the  Bill  of  Rights  for  the  first 
lime  in  our  history. 

And  all  of  this  is  to  'solve  "  a  problem  that 
really  doesn't  exist  in  the  first  place.  How 
many  people  do  you  know  who  hate  this 
country  so  much  that  they'll  go  out  and 
bum  an  American  flag  in  protest  (and  that's 
what  it  is.  protest)?  Does  an  epidemic  of 


June  19.  1990 

flag-burning  threaten  this  nation's  exist- 
ence? Would  giving  the  flag  the  .status  of  a 
secular  religious  icon  prove  or  improve  any- 
thing? Will  the  flag-burners  out  there,  all 
nine  of  them,  suddenly  respect  the  flag  any 
more  once  the  Constitution  is  rewritten? 
Will  the  non-flag-burners  feel  any  safer 
without  the  option  of  changing  their  minds 
if  they  felt  the  nation  took  a  wrong  turn? 

Of  course  none  of  this  will  matter,  since  it 
is  .so  easy  to  challenge  somebody's  patriot- 
ism, to  cloud  a  political  campaign  and  avoid 
talking  atwjut  things  that  really  matter. 

And  so.  as  Japan  pre.sses  ahead  with  the 
64-megabyle  computer  chip  that  puts  us 
five  years  behind  in  the  race  for  desktop 
■'supercomputers.  "  a-s  domestic  automakers 
close  more  plants,  as  the  savings  and  loan 
.scandal  spreads  its  tentacles  into  every 
corner  of  economic  life,  we'll  argue  about 
flags.  That,  and  we'll  go  around  arresting 
people  for  writing  and  singing  rap  songs 
with  dirty  words  in  them.  We'll  make  this 
country  clean  again,  if  not  safe,  and  whole- 
.some.  if  not  whole. 

Is  there  no  one  in  a  position  of  power  and 
authority  willing  to  stand  up  and  attempt  to 
put  a  stop  to  this  nonsense?  Or  are  our  lead- 
ers so  impotent  and  so  fearful  of  addressing 
real  i.ssues  in  creative  and  courageous  ways 
that  they  have  to  dish  out  the  flag-burning 
■problem  "  to  keep  us  distracted?  At  the 
moment,  that  appears  to  be  the  case.  The 
most  manipulative  and  least  valuable  part 
of  the  last  presidential  campaign  is  coming 
back  to  haunt  us.  not  every  four  years,  but 
constantly,  endlessly— a  do.se  of  political 
narcotic  that  has  l)ecome  an  addiction. 

[From  the  Cape  Cod  Times.  June  14.  1990] 
The  Flag.  Again 

The  U.S.  Supreme  Court  this  week 
slapped  down  the  ill-conceived  flag-burning 
law  just  in  time  to  provide  true-blue  politi- 
cal tub-thumpers  with  an  'Are-you-or- 
aren  t-you "  issue  for  the  1990  campaign 
.season.  As  in:  'Are  you  or  aren't  you  a  patri- 
otic American?" 

With  the  flag-burning  law  ruled  invalid  on 
First  Amendment  grounds,  the  forces  of 
symbolic  patriotism  led  by  President  George 
Bush  and  Senate  Minority  Leader  Bob  Dole 
came  storming  out  to  do  battle  for  an 
amendment  to  the  Bill  of  Rights.  This 
would  make  flag  desecration  a  crime  sealed 
into  the  basic  body  of  American  law.  beyond 
the  reach  of  the  high  court  and  common 
sense. 

Flag  burning  is  repugnant  to  most  Ameri- 
cans. We  wish  the  same  could  be  said  for 
ideological  Constitution-tinkering. 

Those,  such  as  Dole.  Bush,  and  Sen.  Orrin 
Hatch  may  sincerely  believe  that  the  physi- 
cal rendition  of  the  American  flag  (most  of 
which  are  manufactured  in  shops  along  the 
Pacific  Rim.  or  by  an  American  firm  that 
may  be  open  to  unfair  labor  practices)  needs 
this  -sort  of  protection. 

Skeptics  watching  this  controversy  devel- 
op with  breathtaking  speed  may  also  see  a 
parallel  between  this  and  the  phony  Pledge 
of  Allegience  issue  that  the  Bush  campaign 
used  so  effectively  in  1988.  This  thing  has 

Bush  in  '94  "  stamped  all  over  it. 

Dole,  in  a  thundering,  unbelievable  speech 
in  the  Senate  on  Monday,  reduced  the  flag- 
law  debate  to  the  intellectual  level  of  a 
bumper  sticker.  I'll  place  my  money  on  the 
young  men  and  young  women  who  serve  in 
America's  armed  services."  he  said.  "The 
rest  can  place  their  money  on  the  Jennifer 
Campbells  and  the  others  involved  in  this 
flag-burning  case." 
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There  it  is:  If  you  think  this  proposed 
amendment  is  unnecessary  and  an  insult  to 
the  Bill  of  Rights,  you're  on  the  side  of  un- 
American,  revolutionary  dimwits  such  as 
Ms.  Campbell  (whose  flag-burning  convic- 
tion the  justices  overturned)  and  against 
our  brave  citizens  in  uniform.  Implicit  is 
that  if  you  support  this  legislation  you  are  a 
true  American,  a  patriot.  If  you  do  not.  your 
name  has  no  place  on  America's  ballots. 

Those  who  lives  through  the  appalling  na- 
tional shame  of  the  McCarthy  era  will  ap- 
preciate the  possibilities. 

So  we  now  have  a  bread-and-circus  issue 
that  is  sure  to  be  rolled  out  wherever  there 
are  two  candidates  for  the  .same  seat,  it 
could  be  the  deciding  factor  in  a  close  elec- 
tion. Who  knows— this  could  be  the  domi- 
nant issue  in  some  races. 

Too  bad.  because  the  loser  well  could  be 
the  candidate  who  believes  that  the  Bill  of 
Rights,  which  has  never  l>een  amended,  is  of 
greater  substance  than  a  rectangle  of  syn- 
thetic fabric— a  candidate  who  worries  that 
if  this  amendment  passes,  the  Bill  of  Rights 
will  be  prey  to  zealots  waving  other  banners. 

Flag  burning  is  not  a  problem  in  America. 
There  are  more  important  things  the  lead- 
ers of  this  country  should  be  getting  worked 
up  about.  For  example: 

Finding  housing  for  our  growing  sub-pop- 
ulation of  homeless  Americans. 

Assuring  that  every  American  schoolchild 
learns  how  to  use  our  language  well,  and 
can  identify  the  continents  on  a  map. 

Dealing  realistically  with  the  massive, 
cancerous  debt  created  during  the  1980s  and 
now  consuming  the  federal  budgets  of  the 
1990s. 

Cashing  in  on  "the  peace  dividend"— ad- 
justing to  a  world  on  the  brink  of  freedom 
from  the  threat  of  a  superpower  war,  a  spec- 
ter that  has  haunted  us  for  half  a  century 
and  has  shaped  our  nation's  spending  prior- 
ities for  as  long  as  most  of  us  can  remember. 

Making  it  unfashionable  to  abuse  drugs  or 
alcohol. 

Making  American  business  competitive- 
adapting  to  the  marketing  realities  of 
emerging  Pan-European  and  Pan-Pacific 
economic  coalitions. 

These  are  not  simple,  visceral  issues  that 
easily  galvanize  the  electorate  and  win  elec- 
tions, as  do  those  that  invite  politicians  to 
wrap  themselves  in  the  Star  and  Stripes. 

They  are  tough,  meaningful  issues,  far 
more  worthy  of  the  president's  attention— 
and  with  far  more  potential  for  uniting  and 
strengthening  the  nation.  But  instead,  Mr. 
Bush  is  leading  the  stampede  to  "protect" 
an  indestructible  symbol  by  diminishing  the 
First  Amendment,  and  having  us  believe 
that  is  leadership. 

Today  is  Flag  Day.  Lets  honor  our  flag  by 
vowing  to  protect  our  freedoms. 

[From  the  Quincy  Patriot  Ledger.  June  13. 

1990] 

Freedom  Best  Protests  Old  Glory 

Here  we  go  again!  For  the  second  time  in 
12  months,  the  Bill  of  Rights  is  in  jeopardy 
l)ecause  politicians  are  wrapping  themselves 
in  the  flag. 

A  majority  of  the  U.S.  Supreme  Court  is 
protecting  the  core  of  the  Constitution,  the 
celebrated  freedoms  that  make  America 
unique  and  admired. 

The  five  justices  wisely  recognize  that  if 
unpopular,  even  distasteful,  actions  like 
desecrating  the  flag  of  the  United  States  are 
declared  unlawful  by  the  state,  freedom  of 
expression  is  abridged.  And  once  you  begin 
unraveling  constitutional  guarantees  like 
freedom  of  speech,  it  comes  ever  easier  to 
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snip    away    more— removing    inhibitions    to 
censorship  and  the  suppression  of  dissent. 

Why  don  t  the  president  of  the  United 
States  and  members  of  Congress  throw 
their  support  behind  real  democracy  and 
provide  responsible,  statesmanlike  leader- 
ship on  the  flag  issue?  Instead,  President 
Bush  and  many  congressmen  are  pandering 
to  emotions,  mistaking  symljol  for  sub- 
stance. Instead  of  rallying  around  the  Con- 
stitution, they're  saying  it  needs  to  be 
changed  in  order  to  protect  the  flag. 
They're  wrong. 

A  year  ago.  the  court's  5-4  ruling  that  a 
Texas  law  against  flag-burning  was  uncon- 
stitutional touched  off  a  national  uproar. 
Our  leaders  in  Washington  lost  no  time  in 
rashly  vowing  to  protect  the  flag  from  abuse 
even  if  it  meant  changing  the  Constitu- 
tion—as President  Bush  proposed. 

Congress  eventually  settled  for  a  new  fed- 
eral law  making  it  a  crime  to  burn  or  deface 
the  American  flag.  Now  the  Supreme  Court 
has  wiped  out  that  attempted  solution, 
saying  in  another  5-4  decision  this  week  the 
new  statute  suffers  the  same  flaw  of  the 
Texas  law— it's  a  way  of  suppressing  dissent. 

So  again  the  president  and  many  members 
of  Congress  say  a  constitutional  amendment 
is  the  only  way  to  safeguard  the  honor  of 
the  Stars  and  Stripes.  To  do  so  they  are 
willing  to  tamper  with  the  Bill  of  Rights.  As 
one  sponsor.  House  Republican  leader 
Robert  H.  Michel  exults.  ■I  have  to  be  very 
confident  because  of  the  very  nature  of 
what  we're  talking  about  here:  Who  wants 
to  be  against  the  flag?" 

Who  indeed?— and  that's  the  danger. 

Desecrating  the  American  flag— the 
symbol  of  our  nation  and  our  values— is  of- 
fensive. Those  who  commit  such  acts  do  so 
for  shock  value,  to  draw  attention  to  their 
cause,  whatever  it  may  be. 

But  as  distasteful  as  flag-burning  is.  it 
does  not  threaten  our  national  survival.  A 
far  greater  threat  would  be  erosion  of  our 
constitutional  freedoms  by  weakening  the 
Bill  of  Rights  to  protect  the  flag. 

National  symbols  are  surely  important. 
But  even  more  important  are  the  values 
they  stand  for. 

Americans  have  cheered  demonstrations 
for  greater  freedom  in  the  Soviet  Union, 
and  the  political  protests  that  toppled  both 
the  symbols  and  the  substance  of  Commu- 
nist dictatorships  in  Eastern  Europe.  We 
wept  when  Chinese  demonstrating  for  de- 
mocracy were  massacred  last  year.  It  is  con- 
tradictory for  Americans  to  argue  a  flag 
amendment  that  limits  the  scope  of  political 
dissent  is  necessary  to  protect  our  nation, 
while  we  applaud  citizens  in  other  countries 
seeking  to  topple  unjust  governments. 

Justice  William  J.  Brennan  said  it  well  in 
his  opinion  for  the  court  majority:  "Punish- 
ing desecration  of  the  flag  dilutes  the  very 
freedom  that  makes  this  emblem  so  revered, 
and  worth  revering." 

[Prom  the  Falmouth  Enterprise.  June  15, 

1990] 

This  Sacred  Document 

Now  we  are  going  to  have  the  depressing 
spectacle  of  a  lot  of  lightweight  Congress- 
men falling  all  over  each  other  trying  to 
prove  their  patriotism  by  voting  for  the  flag 
amendment. 

If  they  can  make  the  flag  an  issue  for  a 
few  months  they  won't  have  to  face  up  to 
the  real  problems  of  the  deficit  and  the  sav- 
ings and  loan  bailout  and  the  rest. 

The  fact  is  that  in  no  other  nation  on  the 
earth  is  the  flag  in  less  need  of  legal  protec- 
tion than  in  this  country.  Americans  have 
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made  their  flag  a  living  symbol.  In  the  re- 
publics  214  years  the  flag  has  never  been  in 
danger.  It  isn't  now. 

The  flag  doesn't  need  protection.  The  con- 
stitution does.  There  aren't  any  politicians 
in  Washington  today  who  could  have  writ- 
ten that  document.  There  aren't  any  politi- 
cians in  Washington  today  that  could  be 
trusted  to  rewrite  it. 

The  Senate  majority  leader.  George  J. 
Mitchell  of  Maine,  a  former  federal  judge, 
.said.  "The  question  is  whether,  after  200 
years,  the  most  effective  statement  of  indi- 
vidual liberty  in  all  human  history  is  to  be 
changed  for  the  first  time.  I  do  not  t>elieve 
we  should  tamper  with  this  sacred  docu- 
ment." 

Amen! 


SURVEY  ON  CRIME  AND  DRUGS 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19,  1990 
Mr.  GINGRICH.  Mr.  Speaker,  last  year 
President  Bush  sent  to  Congress  a  proposal 
for  comprehensive  legislation  to  address  this 
Nation's  emergency  situation  with  respect  to 
crime  and  illegal  drugs.  The  Judiciary  (Commit- 
tee has  yet  to  report  this  or  any  other  propos- 
al to  the  House  of  Representatives  While  this 
emergency  may  not  be  a  top  pnority  for  the 
Judiciary  Committee,  a  recent  survey  of  my 
constituents  suggests  that  this  issue  is  a  top 
priority  in  the  rest  of  Amenca.  I  would  like  to 
share  the  results  of  my  survey  to  which  more 
than  2,000  residents  of  Georgia's  Sixth  District 
responded: 


I  In  pRcenll 


Yts     No 

1  Slmikl  tlw  U  S  inilita/y  help  pmenl  illegal  drugs  liom  enlenng 

our  country'  9J       4 

2  SiMuM  the  U  S  miliary  Mo  other  lulnns  anHul  Iheir  drug 
production  am)  suKily  protHems'  60     35 

3  Do  you  lavor  the  death  perulty  lor  those  atn  smuggle  drugs 

into  Ihe  U  S '  80     18 

I    Do  you  favor  the  idea  ol  using  drug  war  bonds,  similar  to 
tWorU    War    II    bonds,    lo   helo   with    llie   war   on   drugs'     SS     38 

5  Do  you  thmli  Ihe  »ar  on  drugs  is  useless  and  ttial  drugs  should 

be  legalized'  7     91 

6  Do  you  lavor  testing  drivers  kenst  applcaiits  lor  drugs'     10     17 
/  Do  you  approve  ot  drug  lesling  m 

Ihe  workplace'  8/  10 

Ihe  military'  94  5 

the  Iraniportatnn  industry'  93  4 

laiis  and  prisons'  91  7 

8  Do  you  support  cutting  tuods  from  other  federal  programs  lor 

use  in  the  war  on  drugs'  59  33 


These  responses  show  that  Americans  are 
concerned  about  drugs  and  crime  in  their 
country.  Therefore,  I  urge  all  of  my  colleagues 
to  cosponsor  the  National  Drug  and  Crime 
Emergency  Act— H.R.  4079/S.  2245  This  bill 
includes  many  of  the  proposals  which  were  in- 
troduced by  President  Bush  last  year.  It  is  a 
comprehensive  approach  to  the  drug  and 
crime  emergency  which  our  country  is  facing. 
H.R.  4079  calls  for  minimum  mandatory  sen- 
tences without  release  for  drug  traffickers.  It 
calls  for  stiff  sanctions  against  drug  users, 
who  fuel  the  violent  trade  in  drugs.  It  also 
calls  for  drug  testing  in  prisons  and  in  the 
transportation  industry.  The  National  Drug  and 
Crime  Emergency  Act  is  a  decisive  step 
toward  winning  the  war  on  drugs.  It  is  my 
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hope  that  the  Judiciary  Committee,  as  well  as 
the  entire  Congress,  will  consider  victory  in 
the  drug  war  as  a  top  prionty.  just  as  the 
Amencan  people  do. 
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CONGRATULATIONS  TO  BUCK 
EYE  SOUTH  JUNIOR  HIGH 
SCHOOL 


A  TRIBUTE  TO  AVON  WILLIAMS 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1990 

Mr  CLEMENT.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  a  State  senator  from  Ten- 
nessee who  has  been  a  champion  of  civil 
nghts  causes  for  over  four  decades.  Senator 
Avon  Williams. 

Senator  Williams,  a  recipient  of  numerous 
crvil  awards  and  citations,  is  considered  to  be 
one  of  the  most  effective  attorneys  in  Tennes- 
see history.  He  is  well  known  for  his  involve- 
ment with  several  school  desegregation 
cases,  including  a  lawsuit  that  resulted  in  the 
merger  of  the  University  of  Tennessee-Nash- 
ville and  Tennessee  State  University 

After  graduating  from  Johnson  C.  Smith  Uni- 
versity in  1940  with  a  bachelor  of  arts  degree, 
he  went  on  to  join  the  Army  Air  Force  in  1943 
as  a  pnvate.  In  1946,  he  received  an  honora- 
ble discharge  with  the  rank  of  first  lieutenant 
after  serving  in  the  South  Pacific. 

On  his  return  from  the  service  he  went  back 
to  school  and  earned  a  bachelor  of  laws 
degree  in  1947  and  a  master  of  laws  degree 
in  1948  from  Boston  University  School  of  Law. 
After  being  admitted  to  the  Tennessee  Bar  in 
1948,  he  began  his  general  practice  in  his 
hometown  of  Knoxville.  TN,  in  1949.  remain- 
ing there  until  1953.  when  he  moved  his  prac- 
tice to  Nashville. 

In  1953  Williams  was  admitted  to  practice 
before  the  U.S.  Court  of  Appeals  and  by  1963 
he  earned  the  nght  to  argue  cases  before  the 
U.S.  Supreme  Court. 

Williams  was  elected  to  the  Tennessee 
State  Senate  m  1969  to  represent  Davidson 
County  and  has  held  that  seat  for  the  past  22 
years.  An  outstanding  legislator,  Senator  Wil- 
liams, who  has  t>een  confined  to  a  wheelchair 
due  to  a  neurological  disorder  which  resulted 
in  a  speech  impairment,  recently  announced 
that  he  will  retire  from  the  Tennessee  General 
Assembly 

Davidson  County,  the  State  of  Tennessee, 
and  this  Nation  has  been  very  fortunate  that  a 
man  with  Senator  Williams'  abilities  and  exper- 
tise so  selflessly  dedicated  the  past  22  years 
of  his  life  to  public  service. 

Senator  Avon  Williams  has  served  as  a  role 
model  to  several  generations  of  young  men 
jmd  women.  His  contnbutions  to  government 
and  society  are  going  to  be  sorely  missed. 

My  one  life  has  been  enriched  by  my  asso- 
ciation with  this  great  man.  He  has  served  as 
an  inspiration  to  me  and  to  dozens  of  political 
leaders  throughout  the  State  of  Tennessee. 

I  ask  my  colleagues  in  the  US  House  of 
Representatives  to  )oin  me  today  in  recogniz- 
ing Senator  Avon  Williams  for  the  outstanding 
contributions  he  has  made  to  the  advance- 
ment of  civil  rights  in  America,  for  his  legisla- 
tive accomplishments,  and  for  his  service  to 
the  citizens  of  the  United  States 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  APPLEGATE.  Mr.  Speaker,  I  nse  today 
to  congratulate  the  team  members  from  Buck- 
eye South  Junior  High  School  in  Yorkville,  OH, 
on  their  success  in  the  Odyssey  of  the  Mind 
1 990  World  Finals  Competition. 

Odyssey  of  the  Mind  is  an  international  cre- 
ative problem-solving  program  providing 
annual  competition  among  students  m  kinder- 
garten through  high  school,  with  a  separate 
college  level  division  The  program's  purpose 
IS  to  foster  the  development  of  creative  think- 
ing and  problem-solving  skills  among  young 
people.  Participants  compete  in  a  variety  of 
areas,  from  building  mechanical  devices  such 
as  spnng-driven  cars  to  rewriting  and  perform- 
ing the  classics.  The  Odyssey  of  the  Mind  As- 
sociation. Inc  .  IS  a  private  nonprofit  corpora- 
tion claiming  a  membership  of  over  8,000 
chartered  associations  in  countries  such  as 
the  Soviet  Union.  Japan,  and  Mexico. 

These  associations  recruit  schools  at  the 
regional.  State,  and  Provincial  levels,  and 
create  teams  of  seven  students  who  are  given 
the  opportunity  to  test  their  creative  solutions 
against  other  teams.  The  competitions  culmi- 
nate in  the  world  finals,  this  year  held  on  May 
31.  June  1  and  2  at  Iowa  State  University.  The 
seven  students  representing  Buckeye  South 
were  Lee  Anne  Berze.  Jennifer  Brown,  Eliza- 
beth Lapoczka,  Tricia  Lollini,  Chnsta  Piccin, 
Jason  Prati,  and  Eric  Warren.  They  were 
coached  by  Rosanne  Prati.  Steve  Piccin,  and 
Roger  and  Marg  Warren  The  Buckeye  South 
team  won  first  place  in  the  region  1 1  competi- 
tion, first  place  in  the  Ohio  State  Competition, 
and  second  place  in  the  World  Finals. 

Mr  Speaker,  it  is  my  distinct  privilege  and 
honor  to  ask  my  colleagues  to  )Oin  with  me  in 
congratulating  this  group  of  students  from  my 
district  on  their  intelligence  and  creativity  in 
solving  the  problems  posed  to  them  through 
the  Odyssey  of  the  Mind  Competitions. 


ON  THE  RETIREMENT  OP  LT. 
GEN.  DONALD  S.  PIHL.  USA 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  DICKINSON  Mr  Speaker,  it  is  an  honor 
to  nse  today  to  pay  tribute  to  Lt  Gen  Donald 
S  Pihl  who  is  retinng  from  the  US  Army  after 
more  than  31  years  of  distinguished  military 
service.  We  will  all  miss  his  candor  and  sound 
advice. 

As  the  military  duty  to  the  Assistant  Secre- 
tary of  the  Army  (Research.  Development  and 
Acquisition),  General  Pihl  earned  a  reputation 
as  the  father  of  Army  acquisition.  With  excep- 
tional competence  and  great  personal  com- 
mitment, he  played  a  key  and  critical  leader- 
ship role  in  structuring  the  Army's  moderniza- 
tion  program.    His   accomplishments   in   this 
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arena  alone,  have  left  an  indelible  and  pro- 
foundly positive  impact  on  the  Army's  war- 
tighting  capabilities  that  will  keep  our  soldiers 
the  best  equipped  and  best  prepared  in  the 
world,  well  into  the  21st  century. 

General  Pihl  has  made  enormous  contribu- 
tions to  improving  not  only  the  methods  and 
means  by  which  the  Army  develops  and  ac- 
quires equipment,  but  he  has  played  a  singu- 
larly vital  role  in  ensuring  that  the  resources 
expended  by  the  Army  acquisition  community 
best  served  the  needs  of  our  soldiers,  the 
Army,  and  our  national  secunty  He  constantly 
sought  ways  to  improve  Army  acquisition,  and 
his  efforts  were  met  with  success. 

In  the  last  10  years,  while  serving  in  three 
positions  Headquarters,  Department  of  the 
Army,  General  Pihl  earned  tremendous  re- 
spect from  me  and  my  colleagues  in  the 
House  and  Senate  who  were  fortunate 
enough  to  know  and  work  closely  with  him. 
Dunng  this  penod  he  testified  to  six  different 
congressional  committees  on  more  than  40 
occasions.  His  reputation  for  being  thoroughly 
knowledgeable  about  Army  research,  develop- 
ment, and  acquisition,  his  willingness  to  give 
comprehensive,  candid  responses  to  ques- 
tions, and  his  absolute  integnty  are  unparal- 
leled. 

Throughout  his  distinguished  career.  Gener- 
al Pihl  has  displayed  exemplary  performance 
of  duty,  unique  traits  of  imagination  and  tech- 
nical competence,  tactical  and  strategic  un- 
derstanding, extremely  accurate  judgment, 
and  dedication  to  the  highest  pnnciples  of  de- 
votion to  duty.  He  has  made  the  Army  im- 
measurably more  capable  and  given  the  sol- 
diers what  they  need  to  do  their  job  on  the 
battlefield. 

General  Pihl's  achievements  meet  the  high- 
est of  standards.  His  decorations  include  the 
Distinguished  Service  Medal — with  Oak  Leaf 
Cluster— the  Legion  of  Ment— with  Oak  Leaf 
Cluster— the  Bronze  Star  Medal  for  valor— 
with  two  Oak  Leaf  Clusters— and  the  Combat 
Infantryman  Badge. 

While  we  are  certainly  going  to  miss  Don, 
we  extend  our  heartiest  congratulations  to  him 
on  this  wonderful  occasion.  We  wish  him  and 
his  wife.  Sandy,  the  very  best  in  the  coming 
years. 


A  TRIBUTE  TO  CARLOS  AND 
RITA  MORALES 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19,  1990 

Mr  WEISS  Mr  Speaker,  I  rise  today  to  pay 
tnbute  to  Carlos  Morales,  executive  director  of 
Lincoln  Square  Neighborhood  Center,  and  his 
wife,  Rita  Morales,  its  program  director,  who 
will  retire  after  years  of  exemplary  service  to 
the  center  and  the  Westside  community.  The 
center  has  flounshed  under  their  leadership 
and  its  members  and  their  families  have 
thrived,  gaining  strength  and  stability  under 
their  guidance. 

Carlos  Morales  received  a  masters  degree 
in  social  work  from  the  Fordham  School  of 
Social  Work  50  years  ago.  His  early  experi- 
ence working  with  street  gangs  in  Brooklyn 
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and  East  Harlem  gave  him  insight  into  the 
needs  of  young  people  and  an  understanding 
of  the  components  that  make  up  the  fabric  of 
a  community. 

When  he  came  to  the  Lincoln  Square 
Neighborhood  Center  In  1962.  Carlos  aug- 
mented the  services  it  offered  to  attract  the 
economically  disadvantaged  and  the  middle 
class  so  that  everyone  from  toddlers  to  senior 
citizens  could  find  programs  that  would  meet 
their  needs. 

His  wife.  Rita  Morales  who  started  as  a  vol- 
unteer, has  been  program  director  for  the  past 
10  years,  supervising  social  services  and  cul- 
tural and  educational  activities  for  children, 
teens,  adults,  and  seniors. 

This  remarkably  talented  husband  and  wife 
team  has  served  Westsiders  in  an  astonishing 
range  of  ages,  occupations,  talents,  and  ori- 
gins. They  have  brought  together  an  econom- 
ic and  social  mix  of  people  whose  lives  have 
been  ennched  by  each  other.  Carlos  and  Rita 
Morales  have  linked  these  diverse  groups  so 
that  this  kind  of  coexistence  has  become  not 
only  a  reality,  but  also  a  pleasure  for  all  of  us. 

Mr.  Speaker,  I  ask  my  colleagues  to  please 
join  me  in  saluting  these  dedicated  and  out- 
standing community  leaders. 


TRIBUTE  TO  PRANK  J.  DeCUZZI 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  19.  1990 

Mr.  SCHEUER.  Mr.  Speaker,  New  York 
City's  ethnically  diverse,  multicultural  society  is 
extremely  well  served  by  the  Council  for  Unity. 
For  the  past  15  years,  the  council  has  suc- 
cessfully mediated  conflicts  between  contend- 
ing groups.  It  works  at  all  levels  of  the  New 
York  City  School  System,  and  throughout  a 
growing  network  of  neighborhood-based  orga- 
nizations, bnnging  together  our  varied  ethnic, 
racial,  and  religious  communities. 

On  Thursday,  June  21,  1990,  at  its  15th  an- 
niversary dinner,  the  Council  for  Unity  will 
honor  a  distinguished  resident  of  New  York's 
Eighth  Congressional  District,  Frank  J.  De- 
Cuzzl.  In  recognition  of  his  many  years  of  self- 
less service  to  the  youth  of  our  city,  Frank  J. 
DeCuzzi  has  been  named  the  Council  for 
Unity's  Man  of  the  Year. 

Frank  DeCuzzi  was  born  in  the  Ocean  Hill- 
Brownsville  section  of  Brooklyn  on  July  8, 
1930.  He  served  our  country  as  a  sergeant  in 
the  U.S.  Marine  Corps  dunng  the  Korean  war. 
Since  1959,  he  has  been  employed  in  a  varie- 
ty of  positions  by  the  New  York  Board  of  Edu- 
cation. At  the  end  of  this  month,  after  31 
years  of  exemplary  service,  he  retires  from  his 
current  position  as  director  of  special  projects 
in  the  office  of  school  food  and  nutrition  serv- 
ices 

Mr.  Speaker,  in  recognition  of  many  years 
of  outstanding  service  and  dedication  to  com- 
munity youth.  DeCuzzi  was  honored  by  the 
Flushing  Boys  Club  in  1974.  In  1984.  he  re- 
ceived the  Man  of  the  Year  Award  of  the  Na- 
tional Council  of  Columbian  Associations  in 
Civil  Service  Other  awards  have  followed, 
celebrating  Frank  DeCuzzi's  selfless  communi- 
ty activity.  In  1985.  he  was  Man  of  the  Year  of 
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the  Christopher  Columbus  Civic  Association 
and  received  a  Proclamation  for  Outstanding 
Citizenship  from  the  City  Council  of  New  York. 

In  1986,  he  was  saluted  as  a  founder,  sup- 
porter, and  activist  of  the  education  committee 
of  the  Italian-Amencan  Associations,  Inc. 

Mr.  Speaker.  Frank  DeCuzzi's  long  list  of  in- 
volvement In  community  organizations  in- 
cludes his  service  as  past  president  of  the 
Cryder  House  Corp  ,  vice-president  of  the  Co- 
alition of  Italian  American  Associations, 
member  of  the  Oueens  Community  Planning 
Board  No.  7,  vice  president  of  the  National 
Ethnic  Coalition  of  Organizations,  past  vice 
president  of  local  983  of  District  Council  37, 
and  founding  member  of  the  board  of  advisers 
of  the  Council  for  Unity. 

I  congratulate  the  Council  for  Unity  on  this 
15th  anniversary  of  service  to  New  York  City 
and  I  congratulate  the  other  outstanding  re- 
cipients of  its  1990  awards— Sandra  Feldman 
as  Woman  of  the  Year.  William  Dennis  Fugazy 
as  Humanitanan  of  the  Year,  and  Charles 
Hughes,  recipient  of  the  Leadership  in  Labor 
Award. 

Mr.  Speaker,  may  the  good  work  of  the 
Council  for  Unity  and  its  honorees  continue  to 
reduce  intergroup  tensions  in  our  society,  and 
to  promote  multicultural  appreciation,  under- 
standing, and  cooperation. 


A  TRIBUTE  TO  MAJ.  C.  BRUSLE 
SHERBURNE 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 
Mr.  ASPIN.  Mr.  Speaker.  I  nse  today  to 
honor  an  Individual  that  has  provided  many 
years  of  excellent  support  and  dedication  to 
not  only  myself  and  the  Committee  on  Armed 
Services,  but  to  the  Congress  at  large.  Maj.  C. 
Brusle  Sherburne.  Office  of  the  Secretary  of 
the  Air  Force,  Legislative  Liaison,  will  be  reas- 
signed from  the  Pentagon  to  the  Air  Com- 
mand and  Staff  College  In  Montgomery.  AL  on 
July  16,  1990.  I  and  many  of  my  colleagues 
have  directly  benefited  from  his  exceptional 
service  in  the  Air  Force's  congressional  travel 
office. 

As  the  Deputy  Chief  of  the  Air  Operations 
Office,  Major  Sherburne's  calm,  logical,  and 
thorough  method  of  dealing  with  unique  situa- 
tions, some  of  which  occurred  in  the  middle  of 
the  night,  resulted  in  the  successful  comple- 
tion of  many  very  important  airlift  missions. 
Time  and  time  again,  his  can-do  attitude  made 
it  happen  on  short  notice  tnps  to  areas  of  na- 
tional and  international  concern.  These  includ- 
ed the  Persian  Gulf,  the  Challenger  space 
shuttle  disaster,  the  Alaskan  oilspill,  and  sev- 
eral Central  American  events  including  the 
Nicaraguan  elections.  Due  to  Brusle's  knowl- 
edge and  organizational  abilities,  he  was  se- 
lected as  the  escort  officer  for  the  largest 
congressional  delegation  in  recent  memory 
that  visited  Panama  in  the  aftermath  of  Oper- 
ation Just  Cause.  This  visit,  with  29  Members 
of  Congress  going  into  a  war  zone,  went  off 
flawlessly,  due  in  large  part  to  the  efforts  of 
Major  Sherburne. 

Mr.  Speaker,  I  join  with  many  of  my  col- 
leagues who  have  directly  benefited  from  the 


14735 

professional  support  Major  Sherburne  has  pro- 
vided the  Congress  in  congratulating  him  for  a 
)0b  extremely  well  done  and  wishing  him  and 
his  wife  Gwen,  as  well  as  their  daughters  Sara 
and  Rachel  and  son  Brusle,  the  very  laest  in 
the  future.  Major  Sherburne  is  a  professional 
among  professionals  and  bnngs  great  credit 
upon  himself  and  the  U.S.  Air  Force. 


HONORING  LEO  B.  TUDELA.  AL- 
HAMBRA  MSC  MANAGER/POST- 
MASTER 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr.  TORRES.  Mr.  Speaker.  I  nse  today  to 
recognize  an  outstanding  individual.  Mr.  Leo 
B.  Tudela,  MSC  manager/postmaster  for  the 
city  of  Alhambra.  On  July  13,  1990,  Mr.  Tudela 
will  be  leaving  Alhambra  to  begin  his  new  as- 
signment as  division  general  manager/post- 
master of  Oklahoma  City  Field  Division. 

Mr  Tudela,  a  native  of  the  U.S.  Common- 
wealth of  Northern  Marianas.  Saipan.  was 
born  on  July  17,  1943.  He  Is  married  to  the 
former  Leimomi  Saint  John  and  has  three  chil- 
dren, Hennetta,  Leo,  Jr.,  and  Jesse. 

Mr.  Tudela  joined  the  Postal  Service  in 
1965  as  a  postal  assistant.'clerk  at  the  South 
San  Francisco  Post  Office.  After  10  months, 
he  left  the  Postal  Service  for  a  customer  serv- 
ice position  at  Hawaiian  Airlines  in  Honolulu. 
In  1973  he  resumed  his  postal  career  in  South 
San  Francisco  Post  Office  as  a  window  and 
distnbution  clerk.  Dunng  this  time,  he  entered 
a  graduate  program  at  California  State  Univer- 
sity, Hayward,  where  he  earned  a  master's 
degree  in  public  administration  2  years  later. 

Mr.  Tudela  made  his  transition  into  manage- 
ment with  a  senes  of  assignments  for  the 
Equal  Employment  Opportunity  Program 
[EEOP].  In  1976,  he  broadened  the  scope  of 
his  skills  and  responsibilities  by  serving  as  the 
MSC  director  of  employment  and  labor  rela- 
tions in  Boise,  ID.  Two  years  later,  he  joined  a 
special  headquarters  task  force  that  created 
the  injury  compensation  programs  and  policies 
of  the  Postal  Services 

In  1980,  Tudela  was  named  director  of  em- 
ployee and  labor  relations  for  the  Caribbean 
District,  a  job  which  he  later  held  in  the 
Boston  District  and  the  Sequoia  District  in 
Orange,  CA.  His  early  operations  experience 
included  acting  director  of  mail  processing  in 
Providence,  Rl,  and  acting  MSC  manager/ 
postmaster  in  Pasadena,  CA. 

While  in  his  current  capacity  as  MSC  man- 
ager/postmaster at  Alhambra,  Mr.  Tudela 
made  significant  gains  in  promoting  good  em- 
ployee relations,  and  oversaw  the  planning 
and  ongoing  construction  of  the  new  Alham- 
bra general  mall  facility.  He  proved  to  be  a 
skilled  administrator  who  was  adept  at  dealing 
with  the  difficult  demands  of  one  of  the  fastest 
growing  areas  in  the  country. 

In  his  new  assignment,  as  division  general 
manager/postmaster  of  Oklahoma  City  Field 
Division,  Mr.  Tudela  will  oversee  the  work  of 
over  11,500  employees  in  752  post  offices 
who  together  serve  more  than  1.5  million  rural 
and   city   deliveries   in   over    1 1 4,000   square 
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mites.  The  Oklahoma  City  Division  includes  all 
of  Oklahoma  as  well  as  the  Texas  Panhandle 
It  encompasses  the  Lubbock,  Lawton,  Tulsa, 
and  Oklahoma  City  sectional  center  facilities. 

Mr  Tudela's  contributions  to  the  community 
of  Alhambra  and  southern  California  will  be 
missed  His  expertise  in  his  profession  will 
also  be  cause  (or  the  regret  of  his  departure 
Nevertheless.  I.  along  with  his  colleagues  and 
employees,  are  glad  that  Leo  will  have  an  op- 
portunity to  confront  new  challenges. 

Mr  Speaker,  at  this  time,  I  ask  that  my  col- 
leagues please  |oin  me  in  saluting  Mr  Leo  B. 
Tudela  (or  his  commendable  dedication  to  the 
U.S.  Postal  Service  and  the  people  it  serves 
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JUSTICE  IN  GERMANY:  MEMO- 
RIES OP  THE  CHIEF  PROSECU- 
TOR" 


TRIBUTE  TO  THE  20  OUTSTAND 
ING  FILIPINO  AMERICANS 


HON.  MAHHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 
Mr  MARTINEZ  Mr  Speaker,  on  July  3. 
1990.  20  outstanding  Filipino  Americans  from 
across  the  Nation,  will  be  honored  with  a  spe- 
cial dinner  dance  at  the  Capitol  Hilton.  In  the 
annals  of  Filipmo-Amencan  history,  this  is  the 
first  time  that  such  a  public  accolade  has 
been  bestowed  upon  these  dedicated  Ameri- 
cans As  the  third  largest  minority,  next  to 
blacks  and  Hispanics.  Americans  o(  Filipino 
decent  have  contributed  significantly  to  this 
country's  prosperity  and  deserve  to  be  hon- 
ored in  the  Nation's  capital 

As  Americans,  we  should  never  (orget  that 
this  country  was  (ounded  by,  and  made  great 
by  immigrants  The  (oundation  and  strength  of 
this  Nation  lies  in  the  intncate  mosaic  o( 
ethnic  groups  that  are  the  bulwark  o(  liberty 
arKl  the  American  dream  The  Filipino  commu- 
nity exemplifies  this  role  in  our  society  I  ask 
that  my  colleagues  |Oin  me  in  conveying  our 
heartfelt  congratulations  to  the  following 
awardees:  Dr  Manolo  Apanay  o(  Morrow,  GA, 
Mr.  E.V  Vic  Bacho  of  Seattle,  WA;  Mr  Danny 
Caliolio  of  Jersey  City.  NJ:  Ms  Gloria  Caoile 
of  Spnngfield,  VA;  Ms  Lilia  Clemenie  of  New 
Yofk,  NY;  Mr  Fred  Cordova  of  Seattle,  WA, 
Dr  Robert  de  la  Cruz  of  Chesterfield,  OH;  Dr 
Guillermo  de  Venecia  of  Madison,  Wl;  Attor- 
r>ey  Antonio  Flores  of  New  York.  NY;  Dr 
Jorge  Garcia  of  Potomac.  MD;  Mr  David  Guil- 
lermo of  Los  Angeles  CA,  Mr  Melecio  H  Ja- 
caban  of  Sacramento,  CA;  Mr  Sammy  Loren- 
rana  of  Los  Angeles,  CA;  Attorney  G.  Monty 
Manibog  of  Monterey  Park,  CA;  Ms  Irene  Na- 
tivadad  of  Washington  DC  ,  Mr  Manny  Punza- 
lan  of  Elmhurst,  NY;  Mr  Paul  V  Salazar  of 
River  Forest,  IL,  Mr  Servan  Pineda  Singh  of 
Oxon  Hill,  MD:  Mr  Eddie  Sotiangco  of  Los  An- 
geles, CA;  and  Judge  David  Valderama  of  Fort 
Washington,  MD 

Mr  Speaker,  I  am  honored  to  recognize  and 
pay  tritjote  to  these  outstanding  Filipino-Amen- 
cans  for  their  achievements,  dedication  to  pre- 
eminer)ce,  and  contribution  to  this  great 
Nation. 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  MRAZEK  Mr  Speaker,  a  group  of  pro- 
Israel  activists  on  Long  Island  recently  pub- 
lished an  important  report  entitled  "Justice  in 
Germany:  Memories  of  the  Chief  Prosecutor  " 
The  book  profiles  William  Denson.  who  repre- 
sented the  US  Government  in  the  prosecu- 
tion of  the  operators  of  the  Dachau.  Mauthau- 
sen. Flossenberg.  and  Buchenwald  concentra- 
tion camps 

Of  the  1 1 7  accused  war  cnminals  prosecut- 
ed by  Mr  Denson,  97  were  hanged 

Mr  Denson  was  born  and  reared  in  Birming- 
ham, AL.  His  great-grandfather  was  a  colonel 
in  the  Confederate  Army,  his  paternal  grandfa- 
ther served  in  this  body  He  now  practices  law 
with  the  firm  of  Meltzer,  Lipp,  Goldstein  & 
Wolf.  PC.  of  Mineola,  Long  Island  Lewis 
Meltzer,  who  I  am  privileged  to  represent  in 
Congress  and  who  helped  to  publish  this 
book,  noted  in  its  preface: 

We  have  compiled  this  unique  statement 
of  oral  history  so  that  it  will  be  harder  to 
forget,  harder  to  refute,  harder  to  revi.se  the 
tragic  history  of  the  Holocaust.  We  believe 
it  is  unique  because  of  its  .source:  a  Bible- 
quoting  Protestant  southern  lawyer,  a  de- 
scendant of  an  officer  in  the  Confederate 
Army,  who  found  himself  a  part  of  Jewish 
history  as  a  pro.secutor  in  four  Nazi  War 
Crimes  trials.  We  have  published  this  tiook 
as  a  reminder  of  Israels  continuing  purpo.se 
in  history.  Israel  s  survival  is  imperative  if 
for  no  other  reason  than  it  is  home  to  a 
people  who.se  sur\ival  was  almost  extin- 
guished. 

Mr  Speaker.  I  command  "Justice  in  Germa- 
ny: Memories  of  the  Chief  Prosecutor'  to  the 
attention  of  my  colleagues,  and  I  congratulate 
Mr  Meltzer  and  his  collaborators  for  their  fine 
work  in  creating  this  important  record  of  a  ter- 
rible era  in  human  history 


SIOUX  CITY.  lA,  NAMED  ALL 
AMERICAN  CITY 


HON.  FRED  GRANDY 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  GRANDY  Mr  Speaker.  I  nse  today  to 
recognize  Sioux  City.  lA.  as  1  of  10  All  Amen- 
can  Cities  to  be  named  nationwide  The  All- 
Amencan  City  Award  is  an  honor  of  distinc- 
tion Begun  under  President  Theodore  Roose- 
velt, the  award  lauds  communities  which  work 
together  to  identity  and  solve  their  common 
problems  It  builds  upon  the  premise  that  a 
great  nation  draws  its  strength  not  from  the 
public  nor  the  private  sector  alone,  but  from 
its  people  wfio  accept  and  share  the  responsi- 
bility of  citizenship 

The  expanding  role  of  the  Government  bu- 
reaucracy since  the  1930's  has  come  at  a 
cost  to  American  citizens;  it  has  dwarfed  the 
importance  of  the  individual   Apathy  and  leth- 
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argy  are  rampant,  indicated  by  the  numerous 
social  ills  with  few  sure  answers  in  sight. 

Sioux  City's  accomplishment  of  the  All 
American  City  symbolizes  the  community's 
ability  to  rise  to  the  challenges  that  face  them 
today:  business  and  local  government  have 
lOined  e((orts  to  make  their  community  a 
better  place  to  live.  But  more  than  that,  this 
award  symbolizes  that  each  and  every  individ- 
ual of  the  community  has  made  a  difference 
when  they  reached  out  to  touch  the  lives  of 
others.  This  sense  of  community  spirit  has  led 
to  one  success  story  after  another. 

One  of  these  is  Siouxland  Initiative.  In  1988 
a  group  of  216  area  civic  and  business  lead- 
ers joined  efforts  and  promises  of  support  to 
raise  private  and  public  funds  for  area  devel- 
opment. Since  that  time,  the  metropolitan 
community  responded  with  S2.7  million  which 
has  created  over  1 .000  jobs  and  S56  million  in 
capital  investment 

Another  mark  of  achievement  in  Sioux  City 
is  the  tn-State  collaborative  Overcoming  the 
parochial  limitations  that  grew  from  arbitrary 
geographical  boundaries,  the  city  mobilized 
the  resources  of  the  three  States  of  Iowa.  Ne- 
braska, and  South  Dakota.  Emphasizing  re- 
gional similianties.  business  and  government 
have  worked  to  support  business  develop- 
ment, transcending  the  State  borders  that  the 
city  falls  within  The  growth  in  the  areas  of 
education,  transportation,  and  retail  are  clear 
examples  of  the  city's  success 

Also  impressive  has  been  the  creation  of 
the  multihazard  plan  An  increasing  need  for 
services,  such  as  increased  air  traffic,  coupled 
with  decreasing  tax  dollars,  led  to  the  creation 
of  the  multihazard  plan  This  plan  coordinated 
regional  emergency  services  to  avoid  duplica- 
tion and  ensure  all  potential  disaster  needs 
were  n\e\  The  effectiveness  of  this  planning 
IS  demonstrated  by  Sioux  City's  response  to 
the  United  Flight  232  disaster  A  total  of 
45,000  people  gave  assistance  during  this 
emergency— almost  40  percent  of  the  entire 
metropolitan  population 

Ultimately,  the  All  American  City  Award 
symbolizes  the  success  of  Siouxlander's  com- 
mitment, as  individuals,  to  their  community.  In 
the  words  of  Edwin  Chapin,  a  19th  century 
Amencan  author.  "Not  armies,  not  nations, 
have  advanced  the  race:  but  here  and  there, 
in  the  course  of  ages,  an  individual  has  stood 
up  and  cast  his  shadow  over  the  world" 


THE  U.S.  COMMERCIAL  CENTER 
PILOT  PROGRAM  ACT  OF  1990 

HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  19.  1990 

Mr  LEVIN  of  Michigan  Mr  Speaker,  today  I 
am  introducing,  along  with  my  colleagues  Mr. 
WOLPE,  Ms.  Kaptur.  and  Mr.  Bryant,  the 
US  Commercial  Center  Pilot  Program  Act  of 
1990 

For  most  small  and  medium  sized  US.  busi- 
nesses, ventunng  into  the  realm  of  foreign 
trade  is  a  daunting  challenge:  They  must  run  a 
gauntlet  of  unfamiliar  languages,  convoluted 
bureaucratic  procedures,  esoteric  rules,  and 
the  high  costs  of  explonng  possible  export  op- 
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portunities.  At  the  same  time.  U.S.  businesses 
face  ever  tougher  foreign  competition  both 
here  and  abroad. 

I'm  proposing  a  pilot  program  under  which 
the  United  States  and  Foreign  Commercial 
Service  will  establish  U.S.  Commercial  Cen- 
ters in  three  countnes — one  each  in  Asia. 
Eastern  Europe  and  Latin  Amenca.  These 
centers  will  greatly  increase  the  US  export 
promotion  resources  and  activity  in  these 
countries  and  give  U.S.  businesses  the  start- 
ing blocks  and  home  team  backing  they  need 
to  get  in  the  export  trade  race. 

The  GATT  Uruguay  round  is  expected  to 
open  new  markets  to  international  trade.  As 
these  new  markets  open,  the  competition  will 
get  even  rougher— competition  that  is  often 
backed  by  tied  aid  and  other  aggressive  forms 
of  export  promotion. 

Also,  we  need  to  recognize  that  U.S.  firms, 
especially  small  and  medium  sized  firms,  need 
greater  U.S.  Government  assistance  to  gam 
adequate  access  to  certain  markets.  In  many 
countries,  markets  such  as  telecommunica- 
tions, energy,  environmental  control,  waste 
management,  transportation,  and  health  care 
are  either  under  tight  government  control  or 
are  government  monopolies. 

When  the  Congress  stipulated  the  purposes 
of  the  United  States  and  Foreign  Commercial 
Service  in  1988.  it  recognized  the  challenge 
facing  the  US  businesses  pursuing  export 
opportunities  and  called  for  a  broad  range  of 
services  to  help  them  get  in  this  competitive 
game.  As  a  practical  matter,  these  services 
have  not  been  available  in  sufficient  quantity 
or  scope. 

The  time  has  come  for  us  to  start  giving 
U.S.  businesses  the  early,  first-stage  assist- 
ance they  need  to  examine  and  pursue  their 
foreign  trade  opportunities. 

Located  in  key  commercial  cities,  the  center 
will  provide  visiting  U.S.  business  representa- 
tives with  language  and  clerical  services  as 
well  as  temporary  office  and  meeting  space 
during  the  exploratory  stages.  Center  person- 
nel will  provide  up-to-date  information  about 
the  host  country's  industries,  economy,  mar- 
kets, business  practices,  and  commercial 
code.  They  will  get  U.S.  business  representa- 
tives started  with  reliable  information  and 
sound  support,  reducing  the  cost  of  answenng 
the  question.  Can  I  become  a  competitive 
player  in  foreign  trade? 

Unlike  most  of  our  current  overseas  trade 
promotion  offices  that  are  frequently  cramped 
for  space  and  cumbersome  to  visit  because 
they  are  located  in  secured  State  Department 
facilities,  the  three  centers  will  be  easily  ac- 
cessible, well  equipped,  commercial  offices.  In 
addition  to  office  space,  the  centers  will  house 
fully  equipped  commercial  libraries  and  pro- 
vide small-scale  exhibition  space.  By  their  ap- 
pearance and  quality  services,  the  centers  will 
reflect  the  quality  of  American  products  and 
services. 

Among  other  obiectives.  this  pilot  program 
is  designed  to  involve  the  private  sector  in 
every  aspect  of  the  establishment  and  oper- 
ation of  the  U.S.  Commercial  Centers.  This 
legislation  authonzes  the  Secretary  to  recruit 
foreign  trade  fellows  from  the  pnvate  sector, 
trade  associations,  and  academia.  In  addition 
to  allowing  the  centers  to  tap  the  experience 
of  retired  businessmen  and  women,  this  act's 
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Foreign  Trade  Fellow  Program  will  provide  an 
opportunity  for  other  U.S.  business  represent- 
atives to  gain  practical  experience  in  a  foreign 
commercial  system.  The  Secretary  is  author- 
ized to  reimburse  the  travel  costs  of  the  for- 
eign trade  fellows. 

This  legislation  further  emphasizes  the  im- 
portance of  private  sector  participation  by  call- 
ing for  the  Secretary  of  Commerce  to  imple- 
ment the  Market  Development  Cooperator 
Program  authorized  in  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  A  similar  pro- 
gram has  been  used  to  successfully  promote 
US  agricultural  exports.  We  know  this  ap- 
proach works:  Commerce  ought  to  put  it  to 
use. 

Finally,  when  it  serves  U.S.  commercial  in- 
terests, this  legislation  authorizes  the  Secre- 
tary of  Commerce  to  lend  a  hand  in  providing 
some  technical  assistance  to  the  business  en- 
terprises and  governments  of  the  host  coun- 
tries. There  is  an  immediate  need  for  us  to  try 
this  approach  m  Eastern  Europe.  Each  of  the 
Eastern  European  nations  is  desperately  in 
need  of  technical  assistance  m  the  areas  of 
accounting,  finance,  marketing,  business  plan- 
ning, and  an  enormous  range  of  other,  basic 
business  skills.  This  is  an  excellent  opportuni- 
ty for  U.S.  business  men  and  women  to  share 
their  skills  with  their  Eastern  European  col- 
leagues and  at  the  same  time  gain  important 
knowledge  about  the  emerging  markets  and 
industnes  of  Eastern  Europe.  Through  the 
centers  and  their  U.S.  offices,  the  United 
States  and  Foreign  Commercial  Service  will 
match  foreign  need  with  U.S.  expertise  and 
begin  building  the  informal  networks  essential 
to  developing  business  leads  and  deals. 

I'm  proposing  that  SI  7  million  be  authonzed 
for  the  establishment  and  operation  of  the 
pilot  centers. 

The  U.S.  Commercial,  Center  approach  is  a 
straightforward,  practical  approach.  It  intro- 
duces some  new  and  badly  need  services  and 
gives  the  Department  of  Commerce  additional 
resource  to  do  the  job  it  was  assigned  in  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988. 

Here  is  the  bottom  line:  Given  the  impact  of 
foreign  competition  on  our  economy  and 
standard  of  living,  we  must  take  the  lead  and 
help  more  U.S.  businesses  get  into  the  export 
game.  Once  in  the  game,  its  up  to  each  busi- 
ness to  make  their  own  success  by  delivenng 
quality  products  and  services  at  competitive 
prices.  I'm  confident  that  U.S.  workers  and 
businesses  are  up  to  this  challenge. 

I  request  that  the  text  of  this  legislation  be 
included  in  the  Congressional  Record,  im- 
mediately following  the  statement. 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled. 

SKITKIN  I.SIKIKTTITl.K. 

This   Act   may   be   cited   as   the   "United 
Stales   Commercial   Center   Pilot    Program 
Act  of  1990". 
SK«'.  J.  (MTKI)  .ST.XTKS  (  (IMMKKCI  \l.  CKNTKRS. 

(a)  Establishment.— The  Secretary  of 
Commerce  shall  establish,  as  a  pilot  pro- 
gram, a  United  Stales  Commercial  Center 
(hereinafter  in  this  section  referred  to  as  a 
"Center"')  in  one  Eastern  European  country, 
in  one  country  in  Asia,  and  in  one  country 
in  Latin  America. 
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(b)  Purposes  and  Functions  of  the  Cen- 
ters.—The  purposes  of  the  Centers  shall  be 
to  provide  additional  resources  for  the  pro- 
motion of  exports  of  United  Stales  goods 
and  .services  to  the  host  countries,  by— 

(1)  familiarizing  United  States  businesses 
with  the  industries,  markets,  and  customs  of 
the  host  countries,  thus  facilitating  com- 
mercial ties  and  trade; 

<2)  collecting  and  publishing  economic  and 
market  data  with  respect  to  the  host  coun- 
tries: 

(3)  providing  assistance  in  the  coordina- 
tion and  delivery  of  technical  assistance  by 
the  United  States  Government  to  the  gov- 
ernments and  business  enterprises  of  the 
host  countries: 

(4)  providing  first-stage  technical,  legal, 
clerical,  language  translation,  and  adminis- 
trative assistance  to  United  Slates  business- 
es .seeking  to  do  business  in  the  host  coun- 
tries: and 

(5)  in  other  ways  promoting  exports  of 
United  Stales  goods  and  services  to  the  host 
countries. 

<c)  Specific  Services  To  Be  Provided— To 
carryoul  its  objectives,  each  Center  shall 
make  available  the  following  (without 
charge  to  the  recipient): 

(1)  Business  facilities.— Business  facili- 
ties for  use  by  United  States  businesses,  in- 
cluding exhibition  space,  conference  rooms, 
office  space  (including  telephones  and  other 
basic  office  equipment,  and.  where  warrant- 
ed by  impeding  deficiencies  in  the  public 
sy.slem.  high  quality  international  lelecom- 
muncalions  facilities. 

(2)  Business  services.— Business  support 
.services  for  United  Stales  businesses,  includ- 
ing language  translation  services,  clerical 
services,  and  a  commercial  library  contain- 
ing a  comprehensible  collection  of  reference 
materials  covering  United  States  and  host 
country  industries  and  markets,  and 

(3)  Commercial  law  information  serv- 
ices.—Commercial  law  information  services 
for  United  Stales  businesses  and  host  coun- 
try agencies  and  businesses,  including— 

(A)  a  clearing  hosue  for  information  re- 
garding the  commercial  codes  of  the  United 
Stales  and  the  host  country: 

(B)  assistance  and  recommendations  re- 
garding the  modernization  of  the  host  coun- 
try's commercial  code  and  administrative 
procedures  as  Ihey  affect  United  States 
trade: 

(C)  publications  lo  assist  United  States 
businesses:  and 

(D)  legal  referral  services. 

(d)  Other  Trade  F»romotion  Activities.— 
Each  Center  shall  also  promote  United 
States  export  trade  by— 

<1)  facilitating  contacts  between  buyers, 
-sellers,  bankers,  traders,  distributors,  and 
necessary  government  officials  from  the 
United  Stales  and  the  host  country: 

(2)  coordinating  trade  missions:  and 

(3)  assisting  with  applications,  contracts, 
and  import  and  export  clearances. 

(e)  Staffing  of  Centers.— 

(1)  In  general.— Each  Center  established 
under  this  section  shall  be  staffed  by  mem- 
Ijers  of  the  United  Slates  and  Foreign  Com- 
mercial Service,  other  employees  of  the  De- 
partment of  Commerce,  employees  of  other 
appropriate  Executive  branch  agencies,  and 
Foreign  Trade  Fellows  appointed  pursuant 
to  paragraph  3. 

(2)  Reimbursement  of  other  agencies.- 
Employees  of  Executive  branch  agencies, 
other  than  the  Department  of  Commerce, 
shall  be  assigned  or  detailed  to  a  Center  on 
a  reimbursement  basis. 
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(3)  Foreign  trade  fellows.— The  Secre- 
tary of  Commerce  shall  appoint  United 
States  citizens  as  Foreign  Trade  Fellows  to 
assist  United  States  Government  employees 
in  staffing  the  Centers  established  under 
this  section.  The  Secretary  shall  actively  re- 
cruit individuals  to  serve  as  Foreign  Trade 
Fellows  from  United  States  businesses, 
trade  associations,  labor  unions,  and  the 
academic  community.  In  order  to  facilitate 
the  service  of  individuals  (such  as  those 
from  the  academic  community  and  smaller 
businesses)  as  Foreign  Trade  Fellows,  the 
ScK-retary  may  make  grants  or  provide  sti- 
pends to  Foreign  Trade  Fellows  and  may  re- 
imburse them  for  expenses  they  incur  as 
the  result  of  their  ser\ice  as  Foreign  Trade 
Fellows. 

(f)  Center  Facilities  and  Their  Rela- 
tionship TO  United  States  Department  of 
Commerce  Operations  in  Host  Coun- 
tries.— 

( 1 )  Physical  accommodations  for  the 
centers.— The  Secretary  of  Commerce  shall 
locate  each  Center  in  the  primary  commer- 
cial city  of  the  host  country.  The  Secretary 
shall  acquire  office  space,  exhibition  space 
and  other  facilities  and  equipment  that  are 
necessary  for  each  Center  to  perform  its 
functions.  To  the  extent  feasible,  each 
Center  shall  be  located  in  the  central  com- 
mercial district  of  the  ho.st  city. 

(2)  Consolidation  of  department  of  com- 
merce OPERATIONS   IN    HOST  COUNTRIES.  — For 


EXTENSIONS  OF  REMARKS 

the  purpose  of  obtaining  maximum  effec- 
tiveness and  efficiency  and  to  the  extent 
consistent  with  the  purpo.ses  of  the  Centers, 
the  Secretary  of  Commerce  is  authorized 
and  encouraged  to  place  all  personnel  of  the 
Department  of  Commerce  who  are  assigned 
to  the  city  in  which  a  Center  is  located  in 
the  .same  facilities  as  thase  in  which  the 
Center  conducts  its  activities.  The  Secretary 
is  authorized  and  encouraged  to  integrate 
activities  of  the  Department  of  Commerce 
in  the  host  country.  This  paragraph  shall 
not  be  construed  to  authorize  inefficient  du- 
plicative activities  or  facilities. 

(g)  Assistance  to  Businesses  and  Gov- 
ernments OF  Host  Countries.— For  the  pur- 
pase  of  stimulating  and  improving  the  com- 
mercial opportunities  of  United  States  busi- 
nesses in  the  host  countries,  the  Secretary 
of  Commerce  is  authorized  and  encouraged 
to  utilize  the  resources  of  the  Centers,  in- 
cluding Trade  Fellows,  to  provide  technical 
assistance  to  the  business  enterprises  and 
governments  of  the  host  countries.  The  de- 
termination to  provide  such  technical  assist- 
ance, as  well  as  the  type,  quantity,  schedule, 
and  means  of  assistance,  shall  bo  made  in 
cooperation  and  consultation  with  the  Sec- 
retary of  Slate,  the  Administrator  of  the 
Agency  for  International  Development,  and 
such  other  Executive  branch  officials  as  the 
President  may  designate. 

(h)  Use  of  Market  Development  Coopera- 
TOR  Program.- The  Secretary  of  Commerce 


June  19,  1990 

shall,  to  the  greatest  extent  feasible.  u.se  the 
Market  Development  Cooperator  Program 
established  under  .section  2303  of  the 
Export  Enhancement  Act  of  1988  (15  U.S.C. 
4723)  to  assist  in  carrying  out  the  purposes 
of  the  Centers  established  under  this  sec- 
tion. 

(i)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  $17,000,000  to 
carry  out  this  section.  Funds  made  available 
under  this  sub.section  may  be  used  for  the 
acquisition  of  real  property. 

(j)  Reports  to  Congress.— The  Secretary 
of  Commerce  shall  submit  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
.sentatives  and  the  Committee  on  Foreign 
Relations  of  the  Senate— 

(1)  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act.  a  report  on 
the  establishment  and  operations  of  the 
Centers  provided  under  this  section:  and. 

(2)  not  later  than  1  year  after  such  date  of 
the  enactment,  a  report  on  the  status,  ac- 
tivities, and  effectiveness  of  the  Centers  es- 
tablished under  this  .section. 

The  report  under  paragraph  (2)  shall  in- 
clude any  recommendations  with  respect  to 
the  pilot  program  established  under  this 
section. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  As 
we  prepare  to  reverence  the  God  of 
our  fathers,  we  will  be  led  in  prayer  by 
the  Senate  Chaplain,  the  Reverend 
Dr.  Richard  C.  Halverson.  Dr.  Halver- 
son,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member the  family  of  Al  McGeown, 
who  died  on  Sunday,  father  of  two  of 
our  Capitol  police  officers,  Kathy  Big- 
notti  and  Steve  McGeown. 

•  •  •  God  is  love.— I  John  4:7. 

Father  in  Heaven,  how  desperately 
we  need  to  learn  and  accept  this  pro- 
found reality.  Thou  dost  love  us  not 
because  we  are  worthy  of  that  love, 
not  because  we  live  a  good  life  and  are 
never  bad.  but  because  Thou  art  love. 
Help  us  to  understand  there  is  nothing 
we  can  do  to  make  Thee  love  us  more. 
And  there  is  nothing  we  can  do  to 
make  Thee  love  us  less,  for  Thou  art 
love.  Thou  dost  love  us  with  an  uncon- 
ditional, universal,  eternal  love.  For- 
give us  for  demeaning  Your  love  by  be- 
having as  though  we  must  earn  it,  or 
deserve  it,  or  live  good  enough  lives  to 
enjoy  it.  Help  us  to  accept  Your  un- 
failing love,  especially  when  we  feel  we 
are  unworthy  of  it. 

In  Jesus'  name  who  is  love  incarnate-. 
Amen. 


(Legislative  day  of  Monday,  June  11,  1990) 

period  for  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein.  At  10  this 
morning,  the  Senate  will  resume  con- 
sideration of  S.  566.  the  housing  bill. 

The  PRESIDENT  pro  tempore.  Does 
the  acting  leader  wish  to  ask  unani- 
mous consent  there  be  a  time  on 
speeches  which  Senators  will  be  per- 
mitted to  deliver  during  the  period  for 
morning  business? 

Mr.  KERREY.  No.  I  do  not. 

The  PRESIDENT  pro  tempore.  I 
see.  I  thank  the  acting  leader. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  Under  the 
standing  order,  the  designee  of  the 
majority  leader  will  be  recognized  for 
not  to  exceed  10  minutes. 


THE  JOURNAL 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  this  morning  that 
this  Journal  of  proceedings  be  ap- 
proved to  date. 

The  PRESIDE»rr  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RESERVATION  OF  LEADER  TIME 

Mr.  KERREY.  Mr.  President.  I  ask 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  time  of  the  two  leaders  will  be  re- 
served. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  morning  business  with 
Senators  permitted  to  speak  therein, 
the  period  to  end  at  10  o'clock  a.m. 

Mr.  KERREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 

Mr.  KERREY.  Mr.  President,  this 
morning,  following  the  time  reserved 
for  the  two  leaders  there  will  be  a 


WEST  VIRGINIANS 

Mr.  BYRD.  Mr.  President.  127  years 
ago  today,  on  June  20,  1863.  West  Vir- 
ginia became  the  35th  State  in  the 
Union.  The  men  and  the  women  who 
led  West  Virginia  to  statehood  those 
many  years  ago  were  brave,  patriotic, 
religious.  God-fearing,  and  freedom- 
loving. 

About  two-thirds  of  the  population 
supported  the  Union.  About  one-third 
were  sympathizers  of  the  Confederacy. 
And  the  same  qualities  that  were 
those  of  our  earliest  West  Virginians 
can  be  found  in  West  Virginians  today. 
The  people  of  West  Virginia  are  still 
known  for  their  patriotism,  their  loy- 
alty to  our  Nation  and  to  our  flag,  for 
their  perseverance,  and  for  their  re- 
sourcefulness. 


The  State's  motto  is  "Mountaineers; 
always  free."  Mountaineers  are  always 
free. 

The  people  of  those  mountains  have 
gone  to  the  front  lines,  fighting,  and 
all  too  often  dying,  for  their  Nation 
and  their  values  in  each  of  our  Na- 
tion's wars.  In  World  War  II,  West  Vir- 
ginia ranked  fifth  among  the  States  in 
the  percentage  of  its  male  population 
participating  in  the  war.  In  the 
Korean  war.  West  Virginia  ranked 
first,  and  in  the  Vietnam  war.  West 
Virginia  ranked  second  in  the  percent- 
age of  the  eligible  male  population 
participating. 

In  both  the  Korean  and  the  Vietnam 
wars.  West  Virginia  ranked  number 
one  among  the  States  in  the  percent- 
age of  deaths  among  the  eligible  male 
population  that  served  in  those  wars. 

West  Virginians  have  never  been 
afraid  to  stand  up  and  fight  for  their 
beliefs. 

And  West  Virginians  have  never 
been  afraid  to  work  hard  for  their 
families  and  their  values.  The  people 
of  West  Virginia  have  a  strong  family 
ethic,  a  strong  work  ethic,  and  a 
strong  religious  ethic— the  kinds  of 
values  that  made  this  a  great  country, 
and  the  kinds  of  values  that  are  so 
needed  today,  and  so  often  missed  and 
missing  from  the  national  scene:  Belief 
in  God;  respect  for  authority;  respect 
for  the  policemen,  the  soldier  and  the 
sailor;  respect  for  the  laws  of  the  land. 

West  Virginia  is  known  for  the  in- 
dustries that  have  helped  to  lay  the 
economic  foundations  of  our  Nation, 
including  coal,  steel,  timber,  and 
chemicals.  Our  State's  abundant  natu- 
ral resources  have  helped  to  make 
those  industries  successful. 

Mr.  President,  it  is  not  the  acres  of 
land  that  make  a  nation  great.  It  is 
the  men  and  women  who  toil  on  those 
acres.  It  is  not  the  coal  mines  that 
make  a  nation  great.  It  is  the  miners 
who  work  in  those  mines  and  bring  out 
the  coal.  America  was  a  great  country 
when  Columbus  discovered  it.  But 
America's  men  and  women  made  it  a 
great  Nation. 

So  it  is  the  people  of  West  Virginia, 
the  coal  miners,  the  glassworkers.  the 
steelworkers,  the  chemical  workers, 
those  who  work  in  the  forests,  those 
who  bring  down  the  sturdy  oaks  from 
the  mountaintops.  and  the  myriad 
other  workers  who  have  made  these 
industries  of  world  renown. 

Today,  West  Virginia  is  poised  on 
the  brink  of  many  changes.  Tradition- 
al industries  are  being  supplemented 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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by  new  types  of  business  activity:  high 
technology,  tourism,  flexible  manufac- 
turing, and  wood  products,  to  name  a 
few.  But  the  old  values  are  as  true  and 
as  dear  to  West  Virginians  today  as 
they  were  to  our  forefathers  127  years 
ago. 

American  values  are  standing  on 
their  heads  today.  We  idolize  the  great 
athletes,  the  great  basketball  players, 
football  players,  baseball  players. 
When  I  was  a  boy.  I  liked  baseball, 
football,  and  basketball.  I  never  was 
very  good  at  playing  the  games,  but 
they  were  of  great  interest  to  me.  But 
I  also  had  teachers  who  inspired  me  to 
study  and  to  excel. 

So  even  though  I  liked  baseball, 
football,  and  the  other  sports,  I  liked 
algebra,  geometry.  English,  and  histo- 
ry l)etter.  My  teachers  were  great 
teachers.  They  were  not  paid  very 
much  in  those  days,  the  days  of  the 
Great  Depression.  Many  times,  they 
had  to  take  reductions  in  their  checks 
to  get  them  cashed.  But  they  were 
dedicated  teachers,  who  encouraged 
my  thirst  for  learning. 

My  parents  were  not  educated  in 
this  world's  schools  and  universities. 
They  were  educated  in  the  "school  of 
hard  knocks."  They,  too,  encouraged 
me  to  excel  in  my  scholastic  studies. 

My  foster  father  never  bought  me  a 
cowboy  suit  or  a  cap  buster,  not  that  I 
am  speaking  critically  of  those  parents 
who  might  do  that.  He  was  not  a  man 
of  great  means.  He  was  a  poor  coal 
miner.  He  always  bought  me  a  drawing 
tablet  or  watercolor  set,  some  pencils, 
or  a  book.  I  was  taught  to  try  to  excel, 
in  my  studies.  And  today  we  should 
take  as  our  heroes  those  who  excel. 

Machiavelli  wrote  "The  Prince."  and 
in  "The  Prince  "  he  suggested  to  the 
ruler  that  the  ruler  should  study  his- 
tory, and  try  to  emulate  some  great 
person,  as  Alexander  the  Great  tried 
to  emulate  Achilles,  as  Julius  Caesar 
sought  to  emulate  Alexander  the 
Great,  and  as  Scipio  Africanus  sought 
to  emulate  Cyrus. 

So  we  should  try  to  excel.  I  try  to 
encourage  the  young  people  of  West 
Virginia  to  study,  to  excel,  to  try  to  be 
the  best  speller,  the  best  mathemati- 
cian in  the  class.  Football,  baseball, 
basketball,  yes.  are  good,  but  no  foot- 
ball game  has  ever  changed  the  course 
of  history.  No  football  game  will  ever 
change  the  course  of  history.  But  it 
will  be  those  young  men  and  women 
who  submerge  themselves  in  their 
scholastic  studies  and  seek  to  excel  in 
the  Nation's  schoolrooms  and  work- 
places who  will  help  America  to  main- 
tain its  leadership  in  high  technology 
and.  hopefully,  regain  its  leadership  in 
certain  other  fields. 

It  is  the  old  values  that  are  lasting. 
Many  West  Virginians  and,  of  course, 
many  men  and  women  from  other 
States  can  say  the  same  as  I.  and 
many  West  Virginians  can  say  as  I  say. 
that  we  remember  the  prayers  of  a  re- 


ligious mother  and  the  honesty  and  in- 
tegrity of  a  religious  father.  These  are 
the  values  that  I  hope  we  will  seek  to 
instill  into  our  children  of  today. 

West  Virginia's  most  precious  natu- 
ral resource  is  mainly  its  people.  I  am 
proud  to  represent  the  people  of  West 
Virginia.  I  congratulate  my  State  on 
its  127th  birthday.  On  this  day.  my 
wish  for  West  Virginia  is  for  a  future 
of  economic  growth  and  prosperity 
and  a  continued  high  quality  of  life. 

Mr.  President.  I  know  that  I  am  im- 
pinging on  the  time  of  the  distin- 
guished Senator  from  New  Jersey  (Mr. 
Bradley].  If  I  might  just  have  1  more 
minute.  I  will  close. 
Not  gold,  but  only  men. 

Can  make  a  nation  great  and  strong; 
Men  who.  for  truth  and  honor's  sake. 

Stand  fast  and  labor  long: 
Real  men  who  work  while  others  sleep. 

Who  dare  while  others  fly: 
They  build  a  nation's  pillars  deep. 

And  lift  them  to  the  sky. 


WEST  VIRGINIA  BIRTHDAY 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  to  speak  to  you  in  honor  of  the 
people  of  West  Virginia.  Today  we  cel- 
ebrate the  127th  birthday  of  our 
State. 

West  Virginians  have  always  been 
known  for  their  determination,  loyalty 
and  strength.  From  the  first  day,  127 
years  ago.  when  they  separated  ifrom 
Virginia,  the  people  of  West  Virginia 
have  served  the  Union  through  good 
times  and  bad.  We  have  consistently 
given  more  of  our  sons  and  daughters 
proportionately  to  war  than  the  citi- 
zens of  many  other  States.  We  have 
endured  all  kinds  of  economic  hard- 
ship. But  we  have  never  wavered  in 
our  undying  commitment  to  our  fami- 
lies, our  communities,  our  State  and 
our  Nation.  So  today  I  feel  that  we.  as 
a  Nation,  should  thank  the  people  of 
West  Virginia. 

I  am  proud  today.  Mr.  President,  to 
tell  you  that  the  dedication  and  the 
patience  of  West  Virginians  are  begin- 
ning to  pay  off.  Our  State  is  reemerg- 
ing  economically.  Our  people  deserve 
tremendous  credit  for  this  resurgence. 
More  and  more  companies  are  relocat- 
ing to  our  State  and  adding  Jobs  to  the 
West  Virginia  work  force.  Why?  Be- 
cause these  companies  are  realizing 
that  our  labor  force  is  one  of  the  l)est 
in  the  Nation.  Our  citizens  are  reli- 
able, dedicated  workers.  They  are 
loyal  and  capable.  Companies  such  as 
AT&T.  Bell  Atlantic.  North  American 
Philips  Lighting.  Areata  Graphics. 
Rockingham  Poultry.  Bruce  Hard- 
woods, and  the  FBI  Fingerprinting  Di- 
vision, to  name  a  few.  will  be  adding 
thousands  of  West  Virginians  to  their 
work  forces  in  the  next  few  years  be- 
cause they  realize  that  the  quality  of 
our  workers  is  unequaled  anywhere. 

Vacationers  in  America  and  through- 
out the  world  are  also  beginning  to 
discover  the  rewards  and  advantages 


of  West  Virginia.  Hundreds  of  thou- 
sands of  travelers  come  to  our  State 
every  year  to  ski  on  our  beautiful 
mountains  and  white-water  raft  on  our 
raging,  scenic  rivers. 

Once  again  much  of  the  credit  for 
the  growth  in  tourism,  which  has  now 
become  our  second  largest  industry, 
goes  to  our  people.  The  editorial  pages 
of  our  newspapers  are  filled  with  let- 
ters from  out-of-staters  writing  to 
thank  West  Virginia  for  its  hospitality 
and  beauty.  Our  people  are  also  the 
reason  tourists  want  to  return  to  the 
Mountain  State. 

So  on  the  birthday  of  our  State.  Mr. 
President.  I  would  like  to  congratulate 
the  citizens  of  West  Virginia.  They  are 
the  reason  why  I  am  proud  to  repre- 
sent them  and  proud  to  be  a  West  Vir- 
ginian. 

I  ask  all  of  my  distinguished  col- 
leagues to  join  me  in  saluting  the 
proud  people  of  my  State  in  saying 
"Happy  Birthday  West  Virginia." 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Jersey. 


THE  CONSTITUTIONAL  AMEND- 
MENT PROHIBITING  FLAG 
DESECRATION 

Mr.  BRADLEY.  Mr.  President,  our 
American  flag  is  best  protected  by  pre- 
serving the  freedom  that  it  symbol- 
ized. I  cannot  support  a  constitutional 
amendment  that  would  limit  that  free- 
dom. At  the  same  time.  I  believe  that 
anyone  who  bums  the  American  flag 
is  an  ungrateful  lowlife  who  fails  to 
understand  how  special  and  unique 
our  country  is. 

Like  most  Americans,  I  revere  the 
flag  as  a  symbol  of  our  national  unity. 
I  want  it  protected  from  abuse.  That  is 
why  I  strongly  supported  a  law  to 
punish  those  who  would  destroy  our 
flag.  That  is  why  I  regretted  the  Su- 
preme Court's  recent  decision.  That  is 
also  why  I  enthusiastically  support 
and  today  urge  passage  of  another  law 
that  would  make  it  illegal  for  someone 
to  bum  a  flag,  if  the  act  itself  would 
incite  violence. 

In  our  system,  the  first  amendment 
is  what  the  Supreme  Court  at  a  par- 
ticular time  says  it  is.  This  Court  has 
said  the  flag  burning  law  violates  free- 
dom of  expression.  A  future  Supreme 
Court  may  reverse  that  decision.  Al- 
though I  wish  the  Supreme  Court  had 
ruled  the  other  way,  it  did  not.  The 
question  now  is  whether  protecting 
the  flag  merits  amending  the  Bill  of 
Rights. 

In  making  the  decision  to  oppose 
this  amendment.  I  consulted  my  heart 
and  my  mind.  My  heart  says  to  honor 
all  those  who  died  defending  American 
liberty.  My  heart  conjures  up  images 
of  the  Marines  holding  the  flag  on  Iwo 
Jlma.  the  crosses  in  the  fields  at  Flan- 


ders, the  faces  of  friends  who  never 
came  back  from  Vietnam. 

My  heart  says,  what  a  nation  be- 
lieves in.  what  it  will  preserve,  what  it 
will  sacrifice  for,  fight  for,  die  for.  is 
rarely  determined  by  words.  Often 
people  cannot  express  in  language 
their  feelings  about  many  things.  How 
do  I  know?  Because  I  struggle  with  it 
every  day. 

Remember  the  pain  you  felt  when 
the  Challenger  exploded  before  your 
eyes?  Remember  the  joy  you  felt  when 
World  War  II  and  the  Korean  war 
ended?  Remember  the  shock  you  felt 
when  you  learned  of  the  assassinations 
of  President  Kennedy  and  Martin 
Luther  King?  Remember  the  feelings 
of  attachment  you  have  for  the  Lin- 
coln Memorial,  the  Statue  of  Liberty, 
the  flag? 

These  are  symbols  and  shared 
memories  for  places,  events,  and 
things  that  tie  us  to  our  past,  our 
country,  and  to  each  other,  even  when 
there  are  no  words  at  all.  When  some- 
one gives  respect  and  recognition  to 
them,  we  are  moved,  sometimes  to 
tears.  When  someone  demeans  them 
or  shows  disrespect,  we  are  outraged. 

My  heart  says  honor  the  flag,  and  I 
do.  My  mind  says,  when  our  children 
ask  why  America  is  special  among  the 
nations  of  the  world,  we  tell  them 
about  the  clear,  simple  words  of  the 
Bill  of  Rights,  about  how  Americans 
who  won  our  independence  believed 
that  all  people  were  blessed  by  nature 
and  by  God,  with  the  freedom  to  wor- 
ship and  to  express  themselves  as  they 
please.  We  found  these  truths  to  be 
self-evident  before  any  other  nation  in 
the  world  did,  and  even  before  we  cre- 
ated the  flag  to  symbolize  them. 

Our  Founding  Fathers  believed  that 
fundamental  to  our  democratic  proc- 
ess was  the  unfettered  expression  of 
ideas.  That  is  why  the  amendment 
that  protects  your  right  to  express 
yourself  freely  is  the  first  amendment, 
and  politicians  should  never  put  that 
right  at  risk. 

Now  if  this  constitutional  amend- 
ment passes,  we  will  have  done  some- 
thing no  Americans  have  ever  done- 
amended  the  Bill  of  Rights  to  limit 
personal  freedom. 

Even  if  you  agree  with  the  flag 
amendment,  how  can  you  know  that 
the  next  amendment  will  be  one  you 
will  like?  You  cannot.  So  let  us  not 
start.  Once  you  begin  chipping  away, 
where  does  it  stop?  Do  not  risk  long- 
term  protection  of  personal  freedom 
for  a  short-term  political  gain. 

America's  moral  fiber  is  strong.  Flag 
burning  is  reprehensive.  but  our  Na- 
tion's character  remains  solid.  My  best 
judgment  says  we  are  in  control  of  our 
destiny  by  what  we  do  every  day.  We 
know  the  truth  of  Mrs.  Bush's  words 
that  America's  future  will  be  deter- 
mined more  by  what  happens  in  your 
house  than  by  what  happens  in  the 
White  House. 


I  have  traveled  America  for  25  years. 
I  know  we  still  have  standards,  insist 
on  quality,  believe  in  hard  work,  hon- 
esty, care  about  our  families,  have 
faith  in  God. 

A  rapidly  changing  world  looks  to  us 
to  help  them  define  for  themselves 
what  it  means  to  be  free.  Our  leader- 
ship depends  more  than  ever  on  our 
example.  This  is  the  time  to  be  confi- 
dent enough  in  our  values,  conscien- 
tious enough  in  our  actions,  and  proud 
enough  in  our  spirit  to  condemn  the 
antisocial  acts  of  a  few  despicable 
jerks  without  narrowing  our  basic 
freedoms. 

My  mind  says  that  the  best  way  to 
honor  those  who  died  to  preserve  our 
freedom  is  to  protect  those  freedoms 
and  then  get  on  with  the  business  of 
making  America  a  better  place. 

I  took  an  oath  to  support  and  to 
defend  the  Constitution  of  the  United 
States.  Each  Senator  has  to  decide  in 
her  own  mind  and  in  his  own  heart 
what  he  feels  he  must  do,  to  fulfill  the 
promise  he  made  to  preserve  and  to 
stand  by  the  Constitution.  Different 
Senators  will  arrive  at  different  an- 
swers. For  me,  this  amendment  does 
not  preserve  the  Constitution.  To  the 
contrary,  it  constricts.  narrows, 
limits— makes  it  less  than  it  was 
before.  To  preserve  means  to  keep 
intact,  to  avoid  decay,  but  this  amend- 
ment would  leave  freedom  of  expres- 
sion less  intact,  less  robust,  more  in  a 
state  of  decay.  To  support  an  amend- 
ment which  would,  for  the  first  time 
in  200  years,  reduce  the  personal  free- 
dom that  all  Americans  have  been 
guaranteed  by  the  Constitution  would 
be.  for  me.  inconsistent  with  my  oath. 
I  will  never  break  my  oath. 

Finally.  I  trust  more  the  wisdom  of 
the  Founding  Fathers  in  devising  a 
system  that  guarantees  liberty  than  I 
trust  the  posturing  of  today's  politi- 
cians seeking  to  gain  political  advan- 
tage. In  his  dissenting  opinion.  Justice 
Stevens  warned  us  about  using  the 
flag  "as  a  pretext  for  partisan  dispute 
about  meaner  ends."  On  one  level,  the 
debate  about  the  flag  amendment  is 
not  about  the  nature  and  limits  of 
American  symbols  and  American  free- 
dom; it  is  about  pure  politics.  The  pur- 
pose of  this  amendment  as  the  minori- 
ty leader  has  admitted  is  to  provide  a 
launching  pad  for  vicious  attacks  on 
the  integrity  and  patriotism  of  those 
who  vote  against  it. 

The  way  it  will  begin  is  with  an  op- 
ponent saying  "I  will  not  question  Sen- 
ator X's  patriotism,  but  I  will  question 
his  judgment."  Let  us  be  honest;  the 
charge  questions  patriotism.  Then 
comes  the  graphic  30-second  commer- 
cial featuring  an  unsavory,  bearded 
lowlife  burning  a  flag  and  clearly  im- 
plying that  a  particular  Senator  is  less 
than  patriotic  because  he  chose  to  pre- 
serve freedom  over  a  constitutional 
amendment.  This  is  sleazy  politics, 
based  on  the  ability  to  slur  with  impu- 


nity. A  few  years  ago,  the  slur  was  di- 
rected at  one's  moral  values,  or  com- 
mitment to  family,  or  willingness  to 
defend  America.  Now  the  same  politi- 
cal poison  aims  for  one's  patriotism. 
Well,  it  makes  me  sick.  A  government 
or  a  politician  who  gains  power  by  the 
slur  will  find  little  patience  from  the 
people  and  none  from  the  opposite 
party  when  times  get  tough. 

Politics  can  be  a  mean  business  but 
it  can  also  be  a  glorious  business. 
Sometimes  an  event  has  unexpected 
consequences.  Let's  be  frank;  there  is 
patriotism  on  both  sides  of  this 
debate.  So  let  me  tell  you  what  I  be- 
lieve about  patriotism. 

Patriotism— I  know  how  it  feels  to  be 
proud  to  be  an  American.  I  remember 
how  I  felt  back  in  1964  when  the 
United  States  Olympic  basketball 
team  defeated  the  Soviet  Union  in  the 
finals— I  remember  standing  on  the 
victory  stand,  with  the  gold  medal 
around  my  neck,  chills  running  up  and 
down  my  spine,  as  the  flag  was  raised 
and  the  national  anthem  played. 

I  was  proud  to  have  won— for  myself 
and  for  my  country. 

Patriotism— it  is  like  strength.  If  you 
have  it.  you  do  not  need  to  wear  it  on 
your  sleeve. 

The  patriot  is  not  the  loudest  one  in 
praise  of  his  country,  or  the  one  whose 
chest  swells  the  most  when  the  parade 
passes  by,  or  the  one  who  never  admits 
we  could  do  anything  better. 

No,  a  patriot  is  one  who  is  there 
when  individual  liberty  is  threatened 
from  abroad  whether  it  is  World  War 
I.  World  War  II,  Korea,  Vietnam,  or 
even  the  wrongheaded  action  in  Beirut 
in  1983— yes.  that  too.  All  those  who 
served  in  these  conflicts  were  defend- 
ing liberty  as  our  democracy  chose,  in 
its  sometimes  fallible  way.  to  define 
the  need  to  defend  liberty. 

But  you  do  not  need  a  war  to  show 
your  patriotism.  Patriotism  is  often 
unpretentious  greatness.  A  patriot 
goes  to  work  every  day  to  make  Amer- 
ica a  better  place— in  schools,  hospi- 
tals, farms,  laboratories,  factories,  of- 
fices, all  across  this  land.  A  patriot 
knows  that  a  welfare  worker  should 
listen,  a  teacher  should  teach,  a  nurse 
should  give  comfort.  A  patriot  accords 
respect  and  dignity  to  those  she  meets. 
A  patriot  tries,  in  a  secular  as  well  as  a 
spiritual  sense,  to  be  "his  brother's 
keeper." 

When  the  only  grandfather  I  ever 
knew  came  to  America,  he  went  to 
work  in  a  glass  factory.  He  worked 
with  his  hands,  and  he  worked  long 
and  hard.  After  work  he  lived  for 
three  things:  The  first  thing  he  lived 
for  was  going  to  the  public  library  on  a 
Saturday  night  to  check  out  Western 
novels  which  he  would  read  and  reread 
over  and  over  again.  The  second  thing 
he  lived  for  was  to  sit  on  his  front 
porch  on  summer  nights  with  a  rail- 
road whistle  in  the  background  and 
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listen  on  the  radio  to  his  real  love, 
baseball.  And  the  third  thing  he  lived 
for  was  to  tell  his  grandson— me— what 
America  meant  to  him.  He  said  Amer- 
ica was  great  because  it  was  free  and 
because  people  seem  to  care  about 
each  other.  Those  two.  freedom  and 
caring,  are  the  two  inseparable  halves 
of  American  patriotism.  As  Americans 
who  love  our  flag,  we  must  not  sacri- 
fice the  sut>stance  of  that  freedom  for 
its  symbol  and  we  must  learn  to  care 
more  at>out  each  other. 

That  is  why  I  am  in  politics.  And  as 
long  as  I  am  in  politics.  I  will  not  be 
stampeded  by  a  handful  of  protestors 
who  I  might  despise  or  by  a  retinue  of 
political  consultants  spreading  the 
poison  of  today's  partisan  politics.  Nei- 
ther one  represents  the  America  I  love 
and  neither  one  will  push  me  into  re- 
stricting our  fundamental  freedom.  To 
do  so.  I  believe,  would  betray  the 
meaning  of  the  oath  I  took  to  support 
the  Constitution  and  the  promise  I 
nuuje  to  myself  to  always  do  what  I 
thought  was  right. 

I  oppose  this  amendment. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRADLEY.  I  yield. 

Mr.  CRANSTON.  I  applaud  the  Sen- 
ator from  New  Jersey  for  the  stand  he 
has  taken  in  regard  to  the  efforts  by 
some  to  amend  the  Constitution  of  the 
United  States  and  specifically  the  Bill 
of  Rights.  I  have  discussed  this  matter 
with  the  Senator  from  New  Jersey.  I 
know  that  he  has  given  very  long,  very 
deep,  and  very  careful  thought  to  this 
matter. 

He  came  to  the  inevitable  conclusion 
that  I  thought  he  would  because  I 
know  his  patriotism.  I  know  his 
thoughtfulness.  I  know  his  care  in 
regard  to  issues.  His  leadership  in  this 
effort,  that  I  predict  will  be  successful 
to  defeat  any  effort  to  amend  the  Bill 
of  Rights,  is  very,  very  important.  It  is 
the  sort  of  national  leadership  we 
have  come  to  expect  of  Bill  Bradley. 
I.  for  one.  thank  him.  as  I  know  many, 
many  others  will  now  and  in  the 
future. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  is  it 
appropriate  to  speak  as  if  in  morning 
business? 

The  PRESIDING  OFFICER.  The 
period  of  morning  business  is  due  to 
expired  in  1  minute. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  corvsent  that  I  t>e  al- 
lowed to  speak  as  if  in  morning  busi- 
ness for  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FLAG  AMENDMENT 

Mr.  BINGAMAN.  Mr.  President.  I 
cannot  support  an  effort  to  begin  writ- 
ing exceptions  into  the  first  amend- 


ment of  our  Constitution.  The  Su- 
preme Court  has  said  the  first  amend- 
ment protects  the  right  of  free  speech, 
no  matter  how  unpopular  or  offensive 
that  speech  is.  The  Court  interprets 
that  to  include  the  right  of  people  to 
burn  a  flag  if  a  person  so  chooses.  Pre- 
sumably, the  Court  would  reach  the 
same  conclusion  with  regard  to  a  per- 
son's right  to  burn  the  Constitution  or 
even  the  Bill  of  Rights  itself. 

Modem  technology  has  given  us  the 
ability  to  see  political  protest,  includ- 
ing the  burning  of  flags,  as  it  occurs 
around  the  world:  in  Tiananmen 
Square,  in  the  Soviet  Union  and  East- 
ern Europe,  and  in  South  Africa.  We 
are  not  only  able  to  see  the  political 
protest,  we  are  also  able  to  see  those 
governments  step  in  to  prevent  that 
expression,  to  limit  that  speech,  and  to 
silence  dissent  and  criticism  aimed  at 
those  in  power. 

This  proposed  constitutional  amend- 
ment would  sanction  that  same  type  of 
repressive  action  by  our  own  Govern- 
ment. And  such  repression  would  not 
be  permitted  only  when  people  are  dis- 
turbing the  peace,  but  also  when  they 
are  trying  to  dramatize  their  strongly 
held  political  views.  Like  most  citizens. 
I  find  many  of  those  political  views  of- 
fensive and  reprehensible.  But  I  am 
not  willing  to  amend  the  Constitution 
to  permit  States  and  the  Federal  Gov- 
ernment to  restrict  the  expression  of 
those  views. 

It  distresses  me  to  the  core  to  see 
the  symbol  of  our  great  Republic 
mocked  and  desecrated.  It  hurts  me 
deeply  because  I  am  so  proud  of  this 
Nation  and  the  values  for  which  that 
it  stands,  and  I  become  angry  and  re- 
sentful when  I  see  others  publicly  and 
hatefully  reject  the  flag  and  those 
values.  When  they  bum  or  mutilate 
the  flag,  they  bum  or  mutilate  a  pro- 
found symbol  of  the  values  I  hold 
dear. 

But  in  spite  of  my  anger  and  resent- 
fulness.  I  am  not  so  foolish  as  to  muti- 
late those  values  themselves.  The 
strength  of  our  country  is  in  large  part 
due  to  the  fact  that  we  tolerate  the  ex- 
pression of  unpopular  views.  It  does 
not  strengthen  us  as  a  nation  to  begin, 
by  constitutional  amendment,  to  re- 
strict the  right  of  political  expression. 
It  does  not  protect  our  Nation  to  di- 
minish the  very  liberties  which  have 
made  us  the  envy  of  all  mankind. 

Mr.  President,  the  sad  thing  about 
this  entire  debate  is  that  it  is  the 
result  of  political  opportunism  by  our 
President  and  his  close  political  advis- 
ers. Last  year  President  Bush  was  per- 
suaded that  championing  an  amend- 
ment to  the  Bill  of  Rights  to  overturn 
this  particular  Supreme  Court  case 
was  good  politics.  He  hurried  to  the 
Iwo  Jima  Memorial  at  Arlington  Cem- 
etery and  came  out  foursquare  for  the 
flag  and  against  anyone  who  would 
bum  it— and  for  that  position,  he 
cannot  be  criticized.  But  he  then  took 


the  next  step  and  argued  that  if  the 
Supreme  Court  was  right  in  its  view 
that  flag  burning  was  a  protected  form 
of  political  expression,  then  the  Con- 
gress and  State  legislatures  should 
hasten  to  change  the  Bill  of  Rights  to 
deal  with  this  threat  to  the  Republic. 
That  started  the  political  debate 
that  continues  today.  Many  of  my  col- 
leagues here  in  the  Senate  and  in  the 
House  followed  the  President's  lead. 
The  implication  of  their  statements 
was  clear: 

Those  who  favor  a  constitutional  amend- 
ment to  protect  the  flag  are  more  patriotic 
than  those  who  do  not.  Of  course  no  one 
would  want  to  question  anyone's  patriotism. 
We  all  know  that  all  politicians  are  equal 
when  it  comes  to  patriotism.  But  then  the 
American  people  should  not  miss  the  point 
that  some  may  not  be  quite  as  equal  as 
others.  And  a  sure  indicator  of  who  lacks 
adequate  patriotic  fervor  will  be  his  or  her 
vote  on  this  constitutional  amendment. 

Ben  Johnson  put  it  well  when  talk- 
ing about  this  feigned  or  pretended  pa- 
triotism when  he  said  that  such  patri- 
otism is  "the  last  refuge  of  the  scoun- 
drel." 

Mr.  President,  one  point  which  has 
come  home  to  me  time  and  again  since 
I  have  been  in  the  Senate,  is  that  the 
framers  of  our  Constitution  did  a  mar- 
velous thing  when  they  wrote  that 
document  and  when  they  added  to  it 
the  Bill  of  Rights.  Not  only  did  they 
produce  a  document  embodying  our 
most  precious  values  and  a  system  of 
government  to  advance  and  protect 
those  values,  they  also  had  the  wisdom 
to  anticipate  the  very  type  of  political 
opportunism  we  are  seeing  here.  They 
anticipated  it,  and  they  guarded 
against  it  by  requiring  changes  in  the 
Constitution  to  be  accomplished  only 
by  a  two-thirds  vote  of  both  the 
Senate  and  the  House  of  Representa- 
tives, and  then  by  the  approval  of 
three-quarters  of  the  legislatures  of 
our  States. 

Those  requirements  are  serving  us 
well  in  the  present  debate.  I  hope  that 
the  necessary  two-thirds  vote  to  ap- 
prove this  amendment  will  not  be 
achieved  in  this  Senate.  I  am  heart- 
ened to  hear  the  strong  statements  of 
many  of  my  colleagues  against  what 
the  President  has  proposed. 

What  about  the  public  reaction  to 
all  of  this?  Recent  polls  show  that  a 
majority  of  Americans  favor  such  a 
constitutional  amendment  and  indi- 
cate that  they  would  be  inclined  to 
vote  against  a  Representative  or  Sena- 
tor who  opposed  it. 

I  would  like  to  believe  that,  given 
time  for  additional  reflection,  most 
Americans  would  have  a  different 
view.  I  would  like  to  believe  that  those 
of  us  in  public  life  have  a  responsibil- 
ity and  opportunity  to  persuade  our 
fellow  citizens  on  this  issue. 

Time  will  tell  whether  my  beliefs  are 
well-founded. 


Regardless  of  what  the  majority  ul- 
timately decides.  I  will  cast  my  vote 
against  this  proposed  amendment  with 
the  satisfaction  of  knowing  that  I've 
done  what  is  clearly  right. 

I  thank  the  Chair  and  I  yield  the 
floor. 


INVESTING  IN  OUR  FUTURE 

Mr.  PELL.  Mr.  President,  it  is  with- 
out question  that  the  world  we  live  in 
is  very  complex,  and  the  world  of  to- 
morrow will  only  become  even  more 
demanding.  In  this  the  last  decade  of 
the  20th  century,  our  Nation  will  face 
its  most  serious  challenges  in  the  eco- 
nomic arena.  Our  ability  to  compete 
will  rely  heavily  upon  our  ability  to 
recognize  our  strengths  and  weakness- 
es in  a  rapidly  changing  world  econo- 
my. 

As  new  trading  partnerships  trans- 
form the  international  marketplace, 
the  more  intense  the  competition  for 
economic  leadership  in  the  world  will 
become.  For  this  country  and  its  citi- 
zens, much  will  be  at  stake  in  this 
competition— our  standard  of  living, 
our  national  security,  and  our  ability 
to  provide  world  leadership. 

Our  success  will  depend  heavily 
upon  the  investment  this  country  is 
willing  to  make  in  its  own  future.  I  am 
convinced  that  a  major  component 
will  be  the  investment  we  make  in  our 
education  system.  Education,  now 
more  than  ever,  will  play  a  crucial  role 
in  determining  the  fortunes  of  this 
Nation. 

One  area  in  which  we  can  identify  a 
very  real  problem  is  the  need  to  train 
math,  science  and  foreign  language 
teachers,  and  the  need  to  provide 
better  training  in  these  disciplines  for 
American  students.  If  we  do  not  pro- 
vide improved  instruction,  the  Nation 
as  a  whole  will  suffer.  This  is  a  major 
focus  of  the  teacher  legislation  we  are 
now  working  on.  In  math  and  science 
alone,  we  will  need  an  additional 
300,000  teachers  by  the  year  2000.  We 
are  seeking  to  address  this  problem  in 
our  bill  not  only  in  order  to  attract  tal- 
ented new  individuals  to  the  teaching 
profession,  but  also  with  better  inserv- 
ice  programs  to  enable  teachers  al- 
ready in  the  classroom  to  hone  their 
talents  and  skills. 

We  need  better  trained  students  to 
staff  our  burgeoning  technological  in- 
dustries, and  we  need  them  now  if  we 
are  to  be  prepared  for  the  challenges 
ahead.  Without  these  and  other  ef- 
forts, we  will  undoubtedly  be  unable  to 
maintain  the  levels  of  success  which 
we  have  achieved  in  the  past. 

Recently,  I  attended  the  conunence- 
ment  ceremony  at  Rensselaer  Poly- 
technic Institute  and  listened  to  the 
insightful  comments  of  Allan  Bromley, 
the  Assistant  to  the  President  for  Sci- 
ence and  Technology,  on  our  country's 
willingness  to  develop  what  he  de- 
scribed as  a  "sense  of  the  future." 


Mr.  President,  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  the 
Record  for  all  of  my  colleagues  to 
read. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

A  Sense  of  the  Future 

(By  D.  Allan  Bromley.  Assistant  to  the 
President  for  Science  and  Technology ) 

COMMENCEMENT     ADDRESS,     RENSSELAER     POLY- 
TECHNIC INSTITUTE,  TROY.  NY.  MAY   18.   J  990 

President  Schmitt.  Distinguished  Guests. 
Members  of  the  Class  of  1990.  Ladies  and 
Gentlemen: 

Let  me  begin  by  adding  my  congratula- 
tions to  the  Class  of  1990.  You  have  worked 
hard  and  have  earned  the  recognition  that 
is  yours  today.  But  this  is  not  just  your  day. 
As  the  parent  of  two  college  graduates,  I 
can  tell  you  that  your  parents  have  looked 
forward  to  this  day  much  longer  than  you 
have.  In  a  very  real  sense,  this  is  their  day. 
too.  So  let  me,  both  personally  and  on 
behalf  of  all  of  us  who  are  honored  to  be 
joining  the  Rensselaer  family  this  morning, 
extend  to  you— parents  and  students  alike— 
our  warmest  congratulations  and  best 
wishes  on  this  most  important  day. 

I  plan  to  keep  my  remarks  brief  this 
morning.  But  because  I  didn't  know  quite 
how  much  time  would  be  appropriate.  I 
called  up  Roland  and  asked  his  advice.  He 
told  me,  "Just  keep  it  shorter  than  the  wait 
for  hockey  tickets."  That  shouldn't  be  too 
hard. 

President  Bush  has  a  story  that  he  likes 
to  tell  about  long-winded  speakers.  It's 
about  the  boy  who  is  sitting  in  church  with 
his  parents  and  asks  his  mother  why  there 
are  flags  lining  the  walkway  outside.  "Those 
are  for  the  young  men  who  died  in  the  serv- 
ice." his  mother  tells  him.  The  boy  replies. 
"Oh,  the  9:00  service  or  the  11.00  service?  " 

Yet,  in  my  own  defense.  I  must  add  that 
there  is  a  certain  timeless  quality  about 
commencement  day,  and  often  a  real  sad- 
ness at  having  this  time  come  to  an  end. 
You  have  had  four  sheltered  years  here  at 
Rensselaer,  though  I  doubt  they  have 
always  been  comfortable  ones,  and  the 
friends  you  have  made— and  the  knowledge 
you  have  gained— will  last  a  lifetime.  Now 
life  gets  more  complicated.  The  stakes,  the 
challenges,  and  the  rewards  all  go  up. 

You  are  entering  a  world  that  is  much 
more  complex  and  fluid  than  the  world  I  en- 
tered after  getting  my  graduate  degrees 
from  another  great  New  York  institution, 
the  University  of  Rochester,  in  the  1950s.  It 
is  a  world  in  which  the  only  given  is  that 
change  is  continual— change  in  science  and 
technology,  change  in  political  institutions. 
even  change  in  society.  Marshall  McLuhan 
once  said,  ""If  it  works,  it's  obsolete."  The 
situation  is  not  quite  that  bad.  but  it's  get- 
ting close. 

Think  back  for  the  moment  to  the  1950s 
and  to  what  we  know  now  that  we  didn't 
know  then.  The  double  helix  structure  of 
DNA  was  unknown  at  the  beginning  of  that 
decade.  Geologists  throught  the  continents 
were  immovable  and  permanent,  despite  the 
evidence  of  their  own  eyes  in  the  match  be- 
tween the  outlines  of  South  America  and 
Africa.  No  one  had  ever  heard  of  quarks  or 
black  holes.  The  idea  that  we  could  put  ob- 
jects into  orbit  around  the  Earth  was  still 
considered  science  fiction.  The  greenhouse 
effect  occurred  in  greenhouses,  and  if  you 
wanted  an  ozone  hole  you  had  to  make  one 
in  a  laboratory. 


One  of  the  most  appealing  and  yet  con- 
founding aspects  of  science  is  that  we  have 
very  little  idea  what  major  developmenU 
will  occur  In  the  next  40  years.  Yet  we  can 
be  sure  that  they  will  be  dramatic,  and  that 
the  world  of  2030  will  be  much  different 
than  the  world  today.  I  have  often  said  that 
science  and  technology  are  the  greatest  ad- 
venture upon  which  humans  have  ever  em- 
barked. Those  of  you  who  will  go  on  to 
become  scientists  and  engineers  are  taking 
up  that  adventure  at  an  exciting  time.  You 
are  very  lucky  to  be  graduating  when  you 
are. 

We  tend  to  think  of  the  1950s  as  a  time  of 
optimism,  and  they  were— we  were  eager  to 
tackle  the  scientific  challenges  of  our  day. 
But  some  analysts  would  claim  that  the  sit- 
uation is  different  today.  There  has  been 
much  talk  in  the  last  few  years  about  the 
decline  of  America,  about  how  this  country 
is  destined  to  be  overtaken  by  its  competi- 
tors. And.  for  some  reason,  this  speculation 
has  found  a  receptive  audience:  according  to 
polls,  over  half  the  people  in  this  country 
think  that  America  is  in  decline. 

Yet  it  is  impossible  to  make  a  compelling 
case  that  this  country  is  in  fact  losing 
ground.  Since  the  mid-1970s,  the  U.S.  share 
of  the  gross  world  product  has  risen  slight- 
ly. Our  economy  has  now  been  growing  for 
eight  consecutive  years— the  longest  peace- 
time expansion  in  the  nation's  history.  The 
United  States  continues  to  have  the  highest 
standard  of  living  in  the  world,  and  because 
of  our  wealth  we  have  made  at  least  as 
much  progress  as  any  other  nation  in  con- 
trolling the  pollution  of  our  air  and  water. 

It  is  always  tempting  to  compare  the  bad 
aspects  of  modem  life  with  the  good  aspects 
of  years  past  and  lament  the  difference,  or 
to  point  to  catastrophic  problems  that  are 
right  around  the  corner.  You  know  what 
they  say  about  economists— that  they  have 
predicted  seven  out  of  the  last  three  reces- 
sions. But  the  world  is  much  more  likely  to 
enter  a  period  of  unprecedented  prosperity 
and  peace  during  the  1990s  than  a  period  of 
economic  contraction  or  social  decline. 

In  taking  issue  with  doomsayers.  I  do  not 
mean  to  gloss  over  the  very  real  problems 
that  we  face:  in  fact.  I'll  spend  much  of  the 
rest  of  my  time  talking  about  a  couple  of 
these  problems.  But  I  want  to  emphasize 
that  our  problems  are  soluble  if  we  can  gen- 
erate the  national  will  to  solve  them  and  if 
we  resolutely  pursue  the  necessary  solu- 
tions. 

INVESTING  IN  RESEARCH  AND  DEVELOPMENT 

These  two  conditions— a  national  will  and 
resolute  action— are  tied  up  with  a  rather 
more  subtle  consideration.  One  of  the  most 
vital  challenges  we  face  in  this  country  is  to 
reinvigorate  our  sense  of  the  future.  The 
typically  American  characteristics  of  opti- 
mism, a  willingness  to  take  risks,  and  a 
sense  of  where  we're  going  still  thrive  in 
this  country,  but  they  have  lost  their  power 
to  shape  broad  national  goals.  My  colleague 
Richard  Darman.  the  director  of  the  Office 
of  Management  and  Budget,  calls  this  sense 
of  the  future  a  "realistic  Romanticism."  and 
despite  the  seeming  contradiction  in  terms 
it  is  a  very  accurate  description,  because  it 
describes  the  traits  that  have  made  America 
a  great  country. 

One  telling  indication  of  how  we  view  the 
future  is  how  much  of  today's  wealth  we 
invest  for  tomorrow's  gain.  On  a  F>ersonal 
level,  we  invest  by  saving  money  or  by  going 
to  college  to  learn  new  skills.  On  a  national 
level,  we  invest  by  building  up  the  nation's 
infrastructure   of   capital    goods,   scientific 
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and  technical  know-how.  and  people  trained 
to  use  that  knowledge  in  productive  ways. 

In  that  sense,  one  of  the  most  important 
national  investments  that  we  can  make  is 
research  and  development.  Research  and  de- 
velopment build  the  base  for  tomorrow's 
economic  prosperity,  international  security, 
and  national  well-being.  The  lessons  of  his- 
tory are  unmistaXable  on  this  point.  Past 
support  from  the  federal  government,  and 
from  the  American  taxpayers,  for  research 
and  development  has  given  the  United 
States  the  strongest  scientific  and  techno- 
logical enterprise  that  the  world  has  ever 
seen.  It  is  a  national  and  global  resource:  it 
is  essential  for  our  standing  in  the  world. 

Today,  we  still  invest  more  money  in  re- 
search and  development  than  does  any 
other  nation.  But  other  countries  are  clos- 
ing the  gap.  with  what  I  believe  are  obvious 
effects  on  our  international  competitive- 
ness. The  United  States  now  spends  ak>out 
1.8  percent  of  its  GhfP  on  nondefense  re- 
search and  development.  West  Germany 
spends  atwut  2.6  percent,  and  Japan  spends 
at>out  2.8  percent.  The  world  leadership 
that  we  have  enjoyed  for  decades  in  science 
and  technology  is  at  risk.  We  shall  lose  this 
leadership  only  at  our  peril— militarily,  eco- 
nomically, socially. 

I  personally  believe  that  we  do  not  spend 
enough  on  nondefense  research  and  devel- 
opment in  this  country.  One  indication  of 
this  underinvestment  is  that  we  are  finding 
it  very  difficult  to  maintain  t>alance  among 
the  three  main  categories  of  public  and  pri- 
vate R&D  funding: 

The  first  is  research  and  development 
that  meets  national  needs,  including  devel- 
opment of  the  important  enabling  technol- 
ogies that  allow  our  industries  to  remain 
economically  competitive. 

The  second  is  the  large  scientific  projects 
that  take  us  to  the  scientific  frontier  and 
are  an  important  source  of  national  pride. 

And  the  third  is  the  individuals  and  small 
groups  doing  basic  and  applied  research, 
who  remain  the  heart  and  backbone  of 
American  science.  If  any  one  of  these  three 
categories  receives  too  little  support,  all 
three  suffer,  because  all  three  are  interre- 
lated. 

How  are  we  to  find  additional  funds  for 
research  and  development  from  a  federal 
government  strapped  for  resources  and  a 
private  sector  that  faces  stiff  competition 
from  abroad?  It  wont  X>e  easy.  But  as  we 
lower  the  budget  deficit  in  the  next  few 
years,  as  economic  reforms  are  instituted, 
and  as  international  tensions  lessen,  the 
need  to  Invest  in  our  national  future  must 
take  priority. 

I  believe  that  the  American  public  senses 
this  need,  not  only  in  terms  of  research  and 
development  but  also  in  terms  of  such  ac- 
tions as  rebuilding  the  national  infrastruc- 
ture and  protecting  the  environment  for 
future  generations.  The  problem  is  translat- 
ing public  understanding  into  political  will. 

The  answer,  of  course,  lies  in  the  Ameri- 
can system  of  government.  Benjamin  Frank- 
lin said  that  in  America  the  people  govern— 
if  they  want  to.  In  a  democracy  such  as 
ours,  things  do  not  happen  unless  our  lead- 
ers and  legislators  believe  that  you.  our  citi- 
zens, want  them  to  happen.  If  you  feel  that 
investing  in  our  national  future  is  impor- 
tant, take  the  time  to  tell  your  Representa- 
tives and  Senators  atx>ut  it.  A  thoughtfully 
written  letter  or  a  short  meeting  can  convey 
a  powerful  impression— and  I  can  tell  you 
from  being  in  Washington  that  politicians 
do  listen.  You  will  have  an  effect  far  beyond 
what  you  think  possible. 


INVESTING  IN  HUMAN  RESOURCES 

Research  and  development  are  one  impor- 
tant investment  in  our  future,  but  there  is 
another  investment  that  is  even  more  im- 
portant. We  cannot  do  forefront  research 
and  development  if  we  do  not  have  the  sci- 
entists and  engineers  to  do  it.  Nor  can  we 
remain  at  the  forefront  of  high-technology 
industry  if  we  do  not  have  a  workforce  capa- 
ble of  performing  high-technology  jobs. 

This  is  the  one  point  on  which  I  might 
agree  with  the  'America  is  in  decline " 
school.  Each  coming  generation  of  bright 
young  minds  constitutes  our  edge  in  a 
fiercely  competitive  world.  It  is  our  young 
people  who  can  make  the  difference  in  an 
international  marketplace.  It  we  are  not 
able  to  produce  a  well-educated  populace 
able  and  willing  to  take  up  the  technical 
challenges  of  the  modern  world— and  not 
only  at  elite  institutions  like  Rensselaer  but 
broadly,  throughout  the  country— we  face  a 
cloudy  and  uncertain  future. 

President  Bush  and  the  nation  s  governors 
have  embraced  this  challenge  by  establish- 
ing six  goals  in  education  to  be  achieved  by 
the  end  of  the  century.  Probably  the  most 
controversial  goal  is  that  American  students 
should  l)e  first  in  the  world  in  mathematics 
and  science  achievement  by  the  year  2000. 
whereas  international  comparisons  now 
show  us  to  be  virtually  last. 

But  I  think  it  was  very  important  for  the 
President  and  the  governors  to  set  this  goal. 
It  shows  that  they  recognize  the  importance 
and  seriousness  of  scientific  literacy,  and 
that  they  are  willing  to  devote  special  atten- 
tion to  this  issue.  Already,  their  focus  on  sci- 
ence and  mathematics  education  has  led  to 
several  new  initiatives  in  my  own  office,  in- 
cluding an  attempt  to  coordinate  the  actions 
of  federal  agencies  that  have  previously 
pursued  education  in  almost  complete  isola- 
tion. 

Of  course,  the  news  is  not  all  bad  for 
those  of  you  who  plan  to  l)ecome  scientists 
and  engineers.  Your  timing— over  which  I 
recognize  you  had  remarkably  little  con- 
trol—is excellent.  You  will  l>e  in  great 
demand,  particularly  given  the  projections 
that  show  serious  shortages  of  scientists  and 
engineers  developing  in  the  1990s.  What  you 
can  accomplish  will  be  limited  only  by  your 
vision,  your  imagination,  and  your  willing- 
ness to  keep  up  with  the  astonishing  rate  at 
which  your  fields  are  changing. 

But  it  is  also  more  fun  to  be  working  in 
fields  that  are  thriving,  fields  that  are  full 
of  new  people  and  new  ideas.  You.  too.  will 
experience  the  pain  of  personnel  shortages. 
And  without  an  adequate  level  of  scientific 
literacy  among  the  population  at  large,  the 
funding  and  social  support  that  you  need  to 
do  your  jobs  will  be  in  equally  short  supply. 

So  I  would  submit  that  you  have  l>oth  a 
responsibility  and  an  opportunity  to  im- 
prove your  own  futures.  You  are  the  most 
recent  beneficiaries  of  an  educational 
system  that  has  prepared  you  for  very 
promising  careers.  Now  is  the  time  to  return 
the  favor. 

There  are  many  different  ways  to  improve 
the  state  of  scientific  and  technical  literacy 
in  this  country.  There  is  a  program  at  Yale 
where  science  majors  go  into  the  communi- 
ty and  work  with  poor  and  disadvantaged 
children  to  spark  their  interest  in  science. 
Other  people  become  big  brothers  or  sisters 
or  teach  classes  after  work.  Some  people 
come  to  Washington  or  take  state  or  local 
joljs  in  government,  and  I  can  tell  you  from 
my  own  experience  that  government  service 
is  a  rewarding  and  valuable  thing  to  do. 
Other  people  express  their  commitment  by 


p>olitical  action,  by  writing  letters  and  t>e- 
coming  involved  in  the  issues  that  concern 
them. 

The  important  point  is  to  try  to  give  back 
to  others  some  of  what  you  have  received.  It 
can  l)e  your  own  form  of  investing  in  the 
future,  and  it  is  an  investment  from  which 
you  and  all  the  rest  of  us  will  benefit. 

Your  years  here  at  Rensselaer  have  pre- 
pared you  well  for  the  task.  You  are  among 
the  brightest  and  best  educated  young 
people  in  the  nation.  I  know  that  you  will 
have  an  exciting  and  rewarding  time. 

So  on  t>ehalf  of  those  of  us  whom  you  may 
feel  have  received  our  Rensselaer  degrees 
today  with  considerably  less  work  than  was 
required  of  you.  let  me  only  say  how  hon- 
ored and  privileged  we  are  to  be  able  to  join 
this  very  select  group— the  Rensselaer  Class 
of  1990. 


WORLD  SUMMIT  FOR  CHILDREN 

Mr.  PELL.  Mr.  President,  on  Sep- 
tember 29-30  of  this  year,  the  World 
Summit  for  Children  will  take  place  at 
the  United  Nations.  For  the  first  time, 
heads  of  state  will  meet  to  determine  a 
plan  of  action  for  protecting  children 
and  ensuring  their  survival  and  devel- 
opment. 

Children  are  the  greatest  resource  of 
any  nation.  Yet,  this  precious  resource 
is  being  sapped  by  death  and  illness, 
particularly  in  the  Third  World.  Three 
million  children  die  each  year  from 
vaccine  preventable  diseases  such  as 
measles.  Four  million  more  die  of  diar- 
rheal dehydration,  and  over  150  mil- 
lion children  under  the  age  of  5  suffer 
from  malnutrition.  We  cannot  stand 
by  and  let  these  trends  continue.  It  is 
imperative  that  President  Bush  attend 
the  summit  and  that  the  administra- 
tion sign  and  submit  to  the  Senate  the 
Convention  on  the  Rights  of  the 
Child,  unanimously  adopted  last  year 
by  the  U.N.  General  Assembly. 

If  the  summit  is  to  be  a  success,  lead- 
ers throughout  the  world  must  under- 
stand that  there  is  widespread  public 
support  for  dramatic  action  for  chil- 
dren. The  World  Summit  for  Children 
Candlelight  Vigils  is  an  important 
effort  to  secure  this  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  recently  issued 
by  the  Children  Candlelight  Vigils  be 
printed  into  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times,  June  1,  1990] 

Leaders  of  the  world's  two  most  powerful 
nations  have  let  themselves  be  counted.  It  is 
now  time  for  real  action.  Like  so  many  of  us. 
our  national  leaders  are  numt>ered  by  the 
enormity  of  the  problem— 40.000  children 
dying  each  day  from  malnutrition  and  dis- 
ease. 

Yet  we  have  within  our  grasp  the  means 
to  save  almost  half  of  the  children  under 
five  who  die  daily— almost  20,000.  We  have 
new  medical  technologies,  such  as  a  10c 
packet  of  saline  nutrients  to  combat  deadly 
dehydration:  we  have  low-cost  vaccines  and 
vitamins,  new  ways  of  delivering  medicine, 
and   new   communication   and   educational 


tools  to  eradicate  the  ignorance  that  helps 
these  diseases  thrive. 

So  what  can  we  do?  Thankfully,  we  have 
at  this  moment  an  unprecedented  opportu- 
nity to  influence  those  at  the  levers  of 
power: 

The  leaders  of  six  nations  (Canada.  Egypt. 
Mali.  Mexico.  Pakistan  and  Sweden)  have 
called  for  a  World  Summit  for  Children  this 
September  29-30.  Twenty-two  other  govem- 
menu  have  joined  them  in  a  Planning  Com- 
mittee to  prepare  for  this  first  North-South- 
East-West  global  summit,  which  will  be 
chaired  by  Canada's  Prime  Minister  Brian 
Mulroney  and  Pakistan's  Prime  Minister 
Benazir  Bhutto. 

At  this  meeting,  leaders  from  around  the 
world  will  be  asked  to  do  something  bold 
and  courageous— divert  more  of  their  atten- 
tion and  resources  from  current  priorities, 
such  as  military  security,  and  adopt  a  policy 
of  "first  call  for  children." 

A  successful  World  Summit  for  Children 
can  make  the  1990s  the  decade  in  which  the 
shameful  large-scale  deaths  and  widespread 
malnutrition  of  the  world's  children  and  the 
deteriorating  quality  of  life  for  children  in 
industrialized  nations  are  consigned  to  his- 
tory, providing  a  permanent  gift  from  the 
last  decade  of  the  20th  century  to  the 
people  of  the  new  century. 

It  may  come  as  a  surprise  to  many  that 
there  is  now  evidence  that,  by  saving  young 
lives,  we  alscy  reduce  the  population  growth 
rate.  Experilnce  shows  that  as  parents 
l)ecome  confident  their  first  children  will 
survive,  the  birth  rate  declines.  In  fact,  no 
country  in  the  world  has  reduced  its  popula- 
tion without  reducing  infant  mortality. 

In  the  new  climate  of  openness  and  disar- 
mament, the  time  is  certainly  ripe  for  such 
a  summit.  But  the  truth  is  that,  unless  the 
most  influential  countries  participate  fully, 
the  potential  of  the  summit  to  achieve  real 
positive  change  will  be  lost. 

It's  time  to  back  words  with  action. 


TRIBUTE  TO  GEORGE  SUMMER 
OF  NEWBERRY,  SC 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Mr.  George 
Summer  of  Newberry,  SC.  Mr. 
Summer  has  dedicated  more  than  30 
years  of  his  life  to  molding  the  charac- 
ter of  the  young  men  of  South  Caroli- 
na through  scouting. 

Mr.  President,  a  writer  once  said 
that  heroes  are  not  men  of  battle,  but 
men  of  faith.  George  Summer  is  such 
a  hero.  He  has  faith  in  the  high  ideals 
of  scouting,  faith  in  his  community, 
and  above  all.  faith  in  the  youth  of 
our  State. 

George  Summer's  entire  life  has 
been  dedicated  to  serving  others.  He 
has  given  tirelessly  of  his  time  and 
energy  in  order  to  provide  the  boys  of 
Newberry  County  with  a  constructive 
alternative  to  alcohol  and  drugs. 

"Uncle  George,"  as  he  is  affection- 
ately known,  has  taken  his  scouts  on 
countless  camping  trips.  He  has  raised 
most  of  the  funds  to  purchase  and 
maintain  a  bus  for  IToop  222,  and  is 
one  of  the  few  scoutmasters  who  per- 
sonally picks  up  troop  members  for 
their  weekly  meetings. 

Although  Mr.  Summer  has  been 
plagued    by    health    problems    since 


childhood,  he  has  become  a  valued 
leader  of  scouting  in  America.  He  led 
two  national  jamborees,  and  the  Blue 
Ridge  Council  of  the  Boy  Scouts  of 
America  named  their  1989  Eagle  Scout 
class  after  him  to  honor  his  contribu- 
tions to  scouting. 

Mr.  Summer  has  also  been  active  in 
other  aspects  of  community  life.  He 
served  for  28  years  as  Newberry 
County  coroner  and  4  years  on  the 
Newberry  County  Council.  He  has 
given  his  time  to  other  organizations 
as  well,  including  the  South  Carolina 
Law  Enforcement  Association  and  the 
Sertoma  Club. 

George  Summer  has  received  many 
awards  over  the  years,  including  the 
Scouters  Award,  the  Scouters  Key, 
Outstanding  Scoutmaster  of  the  Year, 
and  a  special  award  recognizing  the 
100th  Eagle  Scout  in  his  scout  troop. 
In  addition  to  these  scouting  awards, 
he  has  been  honored  by  the  South 
Carolina  House  of  Representatives 
and  the  city  of  Newberry. 

However,  Mr.  Summer's  friends  will 
tell  you  that  his  most  cherished 
reward  is  the  pleasure  of  seeing  his 
boys  grow  up  to  live  honorable,  pro- 
ductive and  drug-free  lives. 

In  short,  George  Summer  is  the  kind 
of  man  who  reflects  the  best  America 
has  to  offer— a  quiet  man,  whose  good 
deeds  are  done  with  no  fanfare  and 
whose  reward  is  simply  to  know  that 
he  has  helped  someone  else  to  move 
along  life's  pathway.  He  has  provided 
stability  and  encouragement  to  hun- 
dreds of  boys,  and  by  example  he  has 
taught  them  to  be  not  only  good 
scouts  but  men  of  both  courage  and 
kindness. 

Mr.  President,  George  Summer  has 
recently  been  in  poor  health,  and  I  am 
sure  that  my  colleagues  and  Nancy 
and  I  would  like  to  extend  our  very 
best  wishes  to  him,  his  lovely  wife 
Ethel,  and  his  two  fine  sons.  Buddy 
and  Tony  at  this  difficult  time. 


SENATOR  BURDICK'S  30TH  YEAR 
IN  THE  SENATE 

Mr.  JOHNSTON.  Mr.  President,  on 
June  28,  the  Senior  Senator  from 
North  Dakota  will  celebrate  the  30th 
anniversary  of  his  election  to  the 
Senate.  One  of  only  36  Senators  in  the 
history  to  reach  this  landmark,  it  is 
fitting  that  special  notice  be  taken  of 
this  date. 

I  have  had  the  distinct  pleasure  of 
serving  with  the  distinguished  Senator 
on  the  Appropriation  Committee  for 
over  a  decade,  and  we  serve  together 
on  two  subcommittees.  I  can  state  un- 
equivocally that  his  has  always  been  a 
reasoned,  thoughtful  voice.  Whether 
working  hard  for  projects  and  pro- 
grams of  particular  interest  to  North 
Dakota  or  on  broader  policy  questions 
involving  agriculture  and  the  environ- 
ment, the  Senator  from  North  Dakota 
has  consistently  done  his  homework 


well  and  presents  very,  very  persuasive 
arguments.  We've  all  learned  to  listen 
carefully  when  the  Senator  from 
North  Dakota  speaks  for  we  have 
much  to  learn  from  him  and  usually 
know  we  will  be  persuaded  by  him. 

Let  me  also  say  that  the  Senator 
from  North  Dakota  is  also  one  of  the 
nicest  people  I  have  had  the  great 
pleasure  to  meet  and  become  friends 
with  over  my  years  in  Washington.  He 
has  always  lent  me  an  attentive  ear, 
and  has  never  failed  to  treat  me,  or  as 
far  as  I  know  anyone  else,  with  any- 
thing but  the  utmost  courtesy,  respect 
and  attention.  He  is  a  true  gentleman, 
and  sets  a  high  standard  for  us  all  to 
strive  to  achieve. 

North  Dakota  has  been  well  served 
by  its  senior  Senator  for  the  last  30 
years,  as  has  the  Senate,  and  I  hope 
we  will  have  the  pleasure  of  noting 
further  special  landmarks  in  his  al- 
ready august  career  in  the  future. 


TWENTY-FIFTH  ANNIVERSARY 
OF  THE  PEACE  CORPS  PRO- 
GRAM IN  KENYA 

Mr.  CRANSTON.  Mr.  President,  the 
Director  of  the  Peace  Corps.  Paul  Co- 
verdell.  recently  made  a  splendid  ad- 
dress at  a  celebration  of  the  25th  anni- 
versary of  the  Peace  Corps  Program  in 
Malindi,  Kenya.  Over  a  quarter  centu- 
ry, more  than  4,000  Peace  Corps  vol- 
unteers have  helped  the  people  of  this 
truly  incredible  country  to  help  them- 
selves. Eleven  volunteers  have  given 
their  lives  in  service  to  Kenya,  the 
most  recent,  Daniel  Ohl,  in  April  of 
this  year. 

In  his  remarks.  Director  Coverdell 
points  out  that  the  Peace  Corps  will 
this  month  be  serving  in  70  nations. 
He  enunciates  the  goal  of  having  the 
Peace  Corps  serving  "in  virtually  every 
nation  that  makes  a  legitimate  request 
for  assistance." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Director's  remarks  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

twentv-flfth  anniversary.  peace  corps. 
Kenya 

(Address  by  Paul  D.  Coverdell.  Director, 
Peace  Corps) 

Good  evening  and  thank  you,  Jim  for  that 
very  kind  introduction.  It  is  great  pleasure 
for  me  to  be  in  Malindi  for  this  important 
anniversary. 

Before  leaving  Washington  to  travel  to  a 
place  I  have  not  previously  visited.  I  like  to 
ask  people  what  I  should  expect— and  I 
made  that  inquiry  of  several  people  before  I 
left  on  this  trip.  After  being  in  Kenya  but 
one  day.  I  already  know  that  the  most  accu- 
rate description  I  heard  was  from  an  indi- 
vidual who  quoted  an  East  African  saying— 
"He  who  has  tasted  honey  will  return  to  the 
honey  pot." 

I  haven't  been  here  long,  but  I  can  readily 
understand  how  nearly  everyone  who  visits 
Kenya  wants  to  return  to  this  exceptionally 
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beautiful  land— and  I  can  see  why  more 
than  4.000  Peace  Corps  Volunteers  have 
found  this  to  be  among  the  most  enchanting 
and  exciting  places  in  the  world. 

We  are  here  today  to  celebrate  an  anniver- 
sary—a milestone— 25  years  of  Peace  CoriJs 
experiences  in  Kenya. 

In  his  book  entitled.  'Pacing  Mount 
Kenya."  Jomo  Kenyatta  devotes  an  entire 
chapter  to  a  rather  elaborate  description  of 
the  marriage  system  in  the  Gikuyu  commu- 
nity. 

As  I  was  thinking  about  the  anniversary 
we  are  celebrating.  I  could  not  help  but  be 
struck  by  how  similar  it  is  to  the  celebration 
of  a  wedding  anniversary— and.  upon  fur- 
ther reflection  how  similar  the  relationship 
between  Peace  Corps  and  the  people  of 
Kenya  has  been  to  the  Gikuyu  system  of 
marriage. 

Kenyata  says  that  in  the  Gikuyu  commu- 
nity, young  men  and  women  are  left  free  to 
choose  their  mates.  Peace  Corps  and  Kenya 
have  freely  chosen  each  other  as  partners. 

Marriage  is  considered  one  of  the  most 
powerful  means  of  maintaining  the  cohesion 
of  Gikuyu  society.  I  would  venture  to  say 
that  the  friendships  between  Peace  Corps 
Volunteers  and  the  people  of  Kenya  have 
been  among  the  most  powerful  means  of  ce- 
menting the  bonds  of  friendship  between 
our  two  nations. 

And.  in  the  Gikuyu  system,  one  of  the 
most  important  results  of  the  marriage  is  to 
strengthen  the  tribes  of  both  the  husband 
and  wife.  I  do  not  believe  there  can  be  any 
doubt  that  both  Kenya  and  the  United 
States  have  been  strengthened  by  this  mar- 
riage. 

We  are  here  today  for  a  celebration,  but 
as  with  the  celebration  of  many  anniversa- 
ries, our  joy  is  tempered  by  sadness.  Our 
sadness  results  from  the  recent  loss  of  one 
of  our  courageous  Volunteers.  Daniel  OhI. 
who  died  just  over  a  week  ago.  From  every- 
thing I  have  heard  from  Jim  Beck,  the 
Peace  Corps  staff  and  other  Volunteers. 
Dan  was  a  remarkable  young  man  who  will 
be  greatly  missed. 

Please  allow  me  to  extend  to  the  Peace 
Corps  Kenya  staff.  Dan's  fellow  Volunteers 
and  friends  my  deepest  sympathy  over  your 
loss,  but  be  comforted  by  the  knowledge 
that  although  Dan's  life  was  short  in  years. 
it  was  long  on  accomplishments. 

A  famous  American  once  said:  "All  of  us 
are  bom  for  a  reason,  but  all  of  us  don't  dis- 
cover why.  Success  in  lie  has  nothing  to  do 
with  what  you  gain  in  life  or  accomplish  for 
yourself.  It's  what  you  do  for  others." 

By  this  definition.  Dan's  life  was  immense- 
ly successful. 

And.  while  we  are  remembering  the  life 
and  contributions  of  Daniel  OhI.  let  us  also 
remember  the  others  before  Daniel  who 
died  while  they  were  part  of  the  Peace 
Corps  Kenya  family:  John  Parrott.  1965; 
Susan  Rodgers  and  David  Bogenschneider. 
1970.  Unda  Manke.  1971:  William  West  and 
Elizabeth  Aldrich.  1972;  H.  Benjamin 
Camber.  1975;  Florence  A.  Krok.  1977; 
Lester  H.  Gleissmann.  1978:  and  Diana  Hess. 
1983. 

Their  work  and  their  lives  are  an  impor- 
tant part  of  our  celebration— because  what 
we  are  celebrating  today  is  not  the  passage 
of  time.  Rather,  as  in  a  wedding  anniversa- 
ry, we  are  celebraing  the  events  and  particu- 
larly, the  relationships  which  have  made 
the  years  Peace  Corps  and  Kenya  have 
spent  together  important  for  both  nations. 

We  are  celebrating  the  Volunteers  who 
came  to  Kenya  25  years  ago  when  the 
people  of  this  country  were  celebrating  the 


first  anniversary  of  their  independence. 
And.  I  understand  that  we  have  with  us 
today  one  of  the  individuals  who  was  in  that 
Kenya  I  group.  Dr.  Charles  Mohan.  Dr. 
Mohan  worked  in  Agricultural  Co-opera- 
tives and  Land  Settlement  Schemes.  Now 
he's  back  working  with  U.S. A. I. D.  (Dr. 
Mohan,  would  you  and  your  wife  Laura 
please  stand?)  The  Mohans  will  be  here  for 
several  days  so  they  can  share  with  you 
some  of  the  stories  from  back  m  1965. 

We  are  also  celebrating  the  experiences  of 
the  other  4.000  Volunteers  who  have  been 
part  of  this  great  program— each  with  her 
or  his  own  stories,  friendships,  projects, 
frustrations,  contributions  made  and  contri- 
butions received. 

We  are  celebrating  the  work  of  our  Volun- 
teers. 

Work  previous  Volunteers  did— in  land 
settlement,  fish  culture,  rural  women  devel- 
opment: 

Work  our  Volunteers  are  doing  today— in 
secondary  education,  small  enterprise  devel- 
opment, small  town  development:  and  the 
work  of  Peace  Corps  Kenya's  future— new 
agro  forestry  programs,  sports  training  pro- 
grams and  environmental  education  pro- 
grams. 

And  we  are  celebrating  the  growth  of 
Peace  Corps  worldwide— including  historic 
expansion  and  new  program  initiatives  both 
at  home  and  abroad. 

Our  expansion  is  historic  both  in  terms  of 
the  numbers  of  countries  served  and  the 
opening  up  of  new  challenges  in  nations 
such  as  Haiti.  Bolivia.  Poland.  Hungary  and 
Namibia. 

By  June  of  this  year.  Peace  Corps  will 
serve  in  70  nations— the  most  in  our  history. 
And  within  the  next  18  months,  we  are 
planning  to  enter  more  new  countries  in 
Africa.  Asia.  Latin  America  and  Europe 
than  in  the  previous  18  years.  It  is  our  goal 
to  have  Peace  Corps  serving  in  virtually 
every  nation  that  makes  a  legitimate  re- 
quest for  assistance. 

Our  new  overseas  program  initiatives  are 
designed  to  meet  the  needs  of  a  changing 
world. 

To  respond  to  the  new  popularity  of 
market-oriented  economic  systems,  we  are 
expanding  our  programs  in  small  business 
development. 

To  meet  the  needs  of  the  44%  of  people  in 
the  developing  world  who  now  live  in  cities. 
Peace  Corps  is  placing  new  emphasis  on 
urban  development  programs. 

To  help  curtail  the  escalating  deteriora- 
tion of  our  world  environment,  we  are  in- 
volving more  Volunteers  in  this  important 
struggle. 

But.  we  will  not  overlook  our  traditional 
programming,  and  we  are  working  to 
strengthen  our  contributions  in  the  areas  of 
agriculture,  health  and  education. 

And  at  home,  we  are  stepping  up  our  third 
goal  activity  through  a  program  called 
World  Wise  Schools,  which  is  designed  to 
link  every  active  Peace  Corps  Volunteer 
with  a  school  in  the  United  States.  This 
year  we  had  nearly  1100  Volunteers  partici- 
pate in  the  program  and  hope  to  have  100% 
participation  during  the  1990-91  school 
year. 

I  am  particularly  pleased  that  more  than 
70  Volunteers  in  Kenya  have  participated  in 
the  World  Wise  Schools  program  during  its 
maiden  year.  What  a  great  way  for  Ameri- 
can school  children  to  learn  about  this 
t>eautiful  country. 

Another  initiative  at  home  is  an  effort  to 
recruit  more  Volunteers  of  racial  and  ethnic 
minority  groups  so  that  the  Peace  Corps  t)e- 


comes  truly  reflective  of  the  face  of  Amer- 
ica. 

And.  we  are  working  very  hard  to  increase 
educational  opportunities  in  the  United 
States  for  our  returning  Volunteers. 

Because  Peace  Corps  Kenya  is  participat- 
ing in  so  many  of  our  new  initiatives,  it  is 
appropriate  that  they  are  among  the  things 
we  celebrate  today. 

But.  of  all  the  things  we  are  celebrating, 
the  most  important  is  what  I  would  imagine 
to  be  one  of  the  reasons  for  celebration  at  a 
Gikuyu  wedding  anniversary— the  increased 
strength  that  the  marriage  has  brought  to 
the  tribes  of  both  marriage  partners. 

It  is  easy  for  us  to  point  to  some  of  the 
things  that  the  Peace  Corps/Kenyan  mar- 
riage has  done  to  strengthen  Kenya— the 
numl)er  of  students  taught;  libraries  started; 
vegetable  gardens  planted:  automobile  me- 
chanics trained:  water  systems  improved. 
Mayt>e  we  could  equate  these  contributions 
of  the  Volunteers  to  the  roracio  which  the 
groom's  family  gives  to  the  family  of  the 
bride.  But.  what  about  the  many  gifts  which 
our  Volunteers  have  received  in  Kenya  and 
brought  back  to  their  "family"— the  United 
States?  These  are  gifts  we  have  too  often 
failed  to  acknowledge  because,  quite  frank- 
ly, we  have  not  been  as  aware  of  them.  Let 
me  give  you  some  examples. 

At  Columbia  Teachers  College  in  New 
York  City,  there  is  a  program  called  the 
Peace  Corps  Fellows  Program.  This  pro- 
gram was  started  in  response  to  a  critical 
shortage  of  certified  teachers  of  mathemat- 
ics and  science  in  New  York's  inner  city 
schools.  In  partnership  with  the  Board  of 
Education  in  the  City  of  New  York.  Teach- 
er's College  offers  the  veterans  of  overseas 
Peace  Corps  service  a  scholarship  towards  a 
Master's  degree  in  education  and  a  concur- 
rent full-time  teaching  position  for  two 
years. 

Of  the  first  80  participants  in  this  pro- 
gram. 12  (or  15%)  served  as  Peace  Corps 
Volunteers  in  Kenya.  Let  me  describe  for 
you  just  a  few  of  the  accomplishments  of 
some  of  these  Kenya  RPCVs. 

RPCV  Tom  Pearsons  classes  had  the 
highest  attendance  rate  at  a  high  school  in 
the  South  Bronx— after  he  put  in  place  an 
innovative  reward  system  which  included 
persistent  home  contacts.  Nineteen  of  Tom's 
students  had  perfect  attendance  one  semes- 
ter. 

Pearson's  mathematics  students  had  the 
highest  passing  rates  in  recent  memory  on 
the  Regents  Algebra  exam  at  Jane  Addams 
High  School  in  the  South  Bronx. 

Kenya  Volunteer  Jennifer  Knudson.  in 
collaboration  with  smother  RPCV.  designed 
an  advanced  problem-solving  mathematics 
class  at  A.  Phillip  Randolph  High  School  in 
Harlem.  This  school  was  recognized  by 
former  President  Reagan  and  then  Secre- 
tary of  Education  Bennett  for  "Excellence 
in  Education."  The  school  has  nine  Peace 
Corps  Fellows  teaching  mathematics  and 
science. 

Peace  Corps  Fellow  Susan  Lisker  tutors 
pregnant  teenagers.  She  has  also  enrolled  in 
Spanish  classes  to  improve  her  communica- 
tion with  parents. 

In  addition  to  teaching  computer  literacy 
and  attending  classes  at  Teacher's  College. 
Kenya  RPCV  Jim  Laney  is  a  Boy  Scouts 
Master. 

Given  the  extremely  difficult  conditions 
in  which  they  work,  these  are  amazing  ac- 
complishments, and  having  spoken  to  sever- 
al of  the  Fellows  participants,  I  will  tell  you 
that  they  attribute  most  of  their  success  to 
the  skills  they  learned  in  Peace  Corps.  So, 


the  students  of  New  York  City,  have  re- 
ceived immeasurable  gifu  from  the  experi- 
ences our  Volunteers  had  here  in  Kenya. 

And.  I  would  bet  there  are  nearly  4.000 
other  Peace  Corps  Kenya  graduates  who 
took  lessons  and  skills  learned  in  Kenya 
back  home  with  them  to  the  United  States. 

Yes.  we  have  a  lot  to  celebrate  today,  and 
as  we  look  at  the  breathtaking  changes 
sweeping  the  world— from  Prague  to  Preto- 
ria—we have  reason  to  view  the  future  with 
optimism. 

Walls  of  all  types— from  iron  curtains  to 
apartheid— are  crumbling,  opening  the  way 
to  an  era  of  great  possibilities:  an  era  when 
ballots  win  out  over  bullets:  when  trade 
wars  replace  "Star  Wars";  when  national 
might  will  not  longer  be  equated  with  mili- 
tary might:  when  every  day  is  Earth  Day; 
and  when  all  people  have  freedom  from 
hunger,  disease,  ignorance  and  persecution. 

Our  world  is  growing  very  small.  In  terms 
of  transportation,  communication  and  eco- 
nomic interdependence,  a  world  which 
might  have  been  represented  by  a  hot  air 
balloon  in  1980.  was  probably  no  bigger 
than  a  basketball  when  Peace  Corps  first 
came  to  Kenya  in  1965.  Today,  it  is  surely 
no  bigger  than  a  golfball. 

And  as  the  world  grows  smaller  and  physi- 
cal and  legal  barriers  between  people  disap- 
pear, the  need  for  cooperation  between  na- 
tions and  people  has  never  been  greater. 

The  people  of  Kenya  and  the  Peace  Corps 
Volunteers  who  have  served  here  can  take 
pride  in  the  results  of  25  years  of  cootJera- 
tion.  And  as  we  celebrate  the  beginning  of 
the  next  25,  50  or  100  years  of  cooperation,  I 
would  like  to  thank  you  for  allowing  me  to 
participate  in  this  celebration  with  you  and 
I  would  like  to  leave  you  with  the  words  of 
one  of  this  era's  great  leaders.  The  United 
States  had  George  Washington.  Kenya  had 
Jomo  Kenyatta.  Czechoslovakia  has  Vaclav 
Havel— and  these  are  his  words  I  share  with 
you: 

.  .  the  salvation  of  this  human  world 
lies  nowhere  else  than  the  human  heart,  in 
the  human  power  to  reflect,  in  human 
meekness  and  in  human  responsibility." 

"Without  a  global  resolution  in  the  sphere 
of  human  consciousness,  nothing  will 
change  for  the  better  in  the  sphere  of  our 
being  as  humans,  and  the  catastrophe 
toward  which  this  world  is  headed— t)e  it  ec- 
ological, social,  demographic  or  a  general 
breakdown  of  civilization— will  be  unavoid- 
able. If  we  are  no  longer  threatened  by 
world  war  or  by  the  larger  danger  that  the 
absurd  mountains  of  accumulated  nuclear 
weapons  might  blow  up  the  world,  this  does 
not  mean  that  we  have  definitely  won.  We 
are.  in  fact,  far  from  final  victory." 

My  friends— If  the  salvation  of  the  world 
does  indeed  lie  in  the  human  heart,  the 
people  here  today  and  the  4.000  Volunteers 
who  have  come  before— including  Daniel 
Ohl— have  contributed  significantly  to  that 
salvation. 

Thank  you. 


TRIBUTE  TO  MR.  J.  BRIAN 
McKEE 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  Mr.  J.  Brian  McKee, 
who  is  retiring  on  July  14,  1990,  after 
28  years  of  dedicated  service  as  a  Fed- 
eral law  enforcement  officer.  I  wish 
him  all  the  best  for  a  productive  and 
enjoyable  retirement,  and  I  thank  him 
for  his  many  years  of  commitment  to 
public  safety. 

A  native  of  Malone.  NY.  Mr.  McKee 
began  his  career  on  September  1.  1962, 
in  New  York  City,  as  a  special  agent  of 
the  Naval  Investigative  Service  (NISI. 
He  was  later  assigned  to  NIS  head- 
quarters in  Washington.  DC.  where  is 
served  as  senior  staff  assistant  to  the 
Director.  Assistant  Director  for  Ad- 
ministration, and  first  Assistant  Direc- 
tor for  Law  Enforcement  Programs 
and  Physical  Security.  In  1984.  he  was 
reassigned  as  Director  of  the  NIS 
Northeast  region  in  New  York  City, 
and  in  December  1986  was  selected  for 
senior  executive  service  rank  and  duty 
as  the  second  civilian  Director  of  the 
NIS. 

During  his  years  of  service.  Mr. 
McKee  has  been  a  truly  dedicated 
public  servant  and  has  instilled  a  deep 
sense  of  duty  and  pride  in  his  col- 
leagues at  the  Naval  Investigative 
Service.  I  am  confident  that  my  col- 
leagues join  me  in  commending  Mr. 
McKee  for  his  commitment  to  law  en- 
forcement and  in  wishing  him  the  very 
best  for  his  upcoming  retirement. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.922d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


TRIBUTE  TO  LT,  GEN.  GEORGE 
L.  MONAHAN.  U.S.  AIR  FORCE 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  Senator  Exon  and  myself.  I 
rise  today  to  honor  Lt.  Gen.  George  L. 
Monahan.  as  he  approaches  retire- 
ment after  a  distinguished  military 
career,  spanning  35  years  in  the  U.S. 
Air  Force. 

General  Monahan  has  served  his 
country  well.  He  is  a  veteran  of 
combat,  with  122  combat  missions  over 
Southeast  Asia.  He  has  also  been  a  key 
contributor  to  the  weapons  acquisition 
process,  ranging  from  the  F-16  Light- 
weight Fighter  Program,  to  his  cur- 
rent challenging  position  as  director  of 
the  Strategic  Defense  Initiative  Orga- 
nization. 

During  his  impressive  career.  Gener- 
al Monahan  has  received  many  cita- 
tions and  military  decorations,  includ- 
ing the  Distinguished  Service  Medal, 
the  Distinguished  Flying  Cross,  the 
Legion  of  Merit  with  oak  leaf  cluster, 
the  Bronze  Star,  the  Meritorious  Serv- 
ice Medal,  the  Air  Medal  with  nine  oak 
leaf  clusters,  and  the  Air  Force  Com- 
mendation Medal. 

In  his  current  position  as  Director, 
SDIO.  General  Monahan  has  earned 
the  reputation  both  for  vigorous,  dedi- 
cated, and  forceful  advocacy  of  the 
program  and  for  honesty,  forthright- 


ness,  and  candor  in  his  dealings  with 
the  Congress  and  the  public.  Leader- 
ship of  the  SDIO  is  a  challenging  as- 
signment under  the  best  of  circum- 
stances. General  Monahan  has  earned 
the  respect  of  all  the  Members  of  the 
Congress  with  whom  he  has  dealt, 
whatever  their  degree  of  support  for 
the  program.  Thus.  Senator  Exon  and 
I  salute  his  many  years  of  dedicated 
service  to  the  Nation,  we  thank  him 
for  a  job  well  done,  and  we  wish  Gen- 
eral Monahan  and  his  lovely  wife 
Mary  only  the  best  as  they  embark  on 
the  next  chapter  of  their  life  together. 


IMMIGRATION  REFORM-THE 
TIME  IS  NOW 

Mr.  KENNEDY.  Mr.  President,  this 
week  over  a  dozen  organizations  re- 
flecting a  wide  spectrum  of  political 
opinion— from  liberal  to  conservative- 
joined  in  issuing  what  they  termed  "a 
consensus  plea"  for  increased  immigra- 
tion. 

As  Congress  continues  to  review  the 
issue  of  immigration  reform,  launched 
again  last  year  with  passage  by  the 
Senate  of  S.  358,  the  Immigration  Act 
of  1989.  sponsored  by  myself  and  my 
good  friend  from  Wyoming,  Senator 
Simpson,  I  believe  the  points  outlined 
in  this  appeal  for  immigration  should 
be  foremost  in  our  debate. 

As  the  group  states  in  their  plea,  "It 
is  time  to  end  the  polarization  around 
American  immigration  policy.  Scholars 
and  analysts  from  all  sides  of  the  po- 
litical spectrum  agree  on  its  benefits. 
Let  us  move  forward  on  the  basis  of 
this  consensus." 

Mr.  President,  I  would  like  to  share 
this  group's  plea  to  Congress,  and  I 
ask  unanimous  consent  that  the  text 
and  signatories  be  printed  in  the 
Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  American  Jewish  Committee. 
iNSTiTirtE  or  Human  Relations. 

New  York,  NY. 
A  Consensus  Plea  for  Increased 
Immigration 

The  United  States  is  now  at  a  critical 
stage  in  determining  its  policy  of  legal  immi- 
gration. For  only  the  fourth  time  in  this 
century.  Congress  is  considering  significant 
change  in  how  many  newcomers  we  admit 
each  year  and  by  what  criteria  they  should 
enter. 

An  issue  so  central  to  American  values,  so- 
ciety and  prosperity  necessarily  entails 
sharp  debate.  At  times  this  debate  has 
become  very  polarized,  impeding  the  devel- 
opment of  legislation  and  confusing  public 
attitudes  toward  immigration. 

Yet,  in  the  past  few  years,  an  emerging 
consensus  has  developed  on  the  wisdom  and 
public  benefit  of  increased  immigration  to 
the  U.S.  This  consensus  includes  liberals, 
conservatives,  and  others  and  is  based  on 
solid  research  conducted  by  a  wide  range  of 
respected  scholars.  We  believe  that  it  is  im- 
portant for  Americans  to  become  more 
aware  of  this  widespread  consensus. 
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In  the  view  of  the  broad  spectrum  of  un- 
dersigned organizations,  five  points  should 
underlie  future  U.S.  immigration  policy: 

1.  America  gains  from  a  generous  immi- 
gration policy,  which  both  t>enefits  us  mate- 
rially and  reflects  our  highest  values  of  free- 
dom, opportunity  and  family  cohesion. 

2.  The  cornerstone  of  immigration  reform 
should  be  to  increase  the  number  of  new- 
comers admitted  to  the  U.S.  each  year.  Cur- 
rent laws  are  too  restrictive  and  deny  many 
foreign  bom  persons,  who  could  make  sig- 
nificant contributions  to  our  country,  the 
opportunity  to  come  here. 

3.  America  t>enefits  from  all  lawful  forms 
of  immigration,  including  family  unifica- 
tion. skill-t>ased  entry  and  refugee  rescue. 
Increasing  any  of  these  modes  of  immigra- 
tion should  not  occur  at  the  expense  of 
others. 

4.  As  has  been  consistently  true  through- 
out U.S.  history.  America's  newest  immi- 
grants enrich  this  nation  economically  and 
culturally.  Immigration  remains  a  central 
ingredient  to  retaining  America's  economic 
strength  and  its  proud  tradition  of  demo- 
cratic pluralism. 

5.  Much  recent  research  indicates  that 
common  fears  about  immigrants  are  un- 
founded. Newcomers  do  not  take  jobs  away 
from  Americans,  do  not  generally  abuse— or 
even  use— the  welfare  system,  and  do  not 
form  a  separate  society.  On  the  contrary, 
they  aim  to  accultrate  and  contribute  to  the 
larger  society.  Whatever  the  short  term 
costs  of  immigration  in  the  early  years  after 
entry  they  are  more  than  counterbalanced 
by  longer-term  benefits  the  nation  accrues 
through  a  generous  immigration  policy. 

It  is  time  to  end  the  polarization  around 
American  immigration  policy.  Scholars  and 
analysts  from  all  sides  of  the  political  spec- 
trum agree  on  its  benefits.  Let  us  move  for- 
ward on  the  basis  of  this  consensus. 

Sholom  Comay.  President.  American 
Jewish  Committee;  Gregory  Possedal. 
President.  Alexis  de  Tocqueville  Insti- 
tution: Edward  H.  Crane.  President. 
Cato  Institute:  Donald  J.  Devine. 
President.  Citizens  for  American  Edu- 
cation Foundation;  Pred  L.  Smith. 
President.  Competitive  Enterprise  In- 
stitute; Mitchell  E.  Daniels.  President. 
Hudson  Institute:  Jay  Mazur.  Presi- 
dent. Infl  Ladies  Garment  Workers 
Union:  Rita  J.  Simon.  President. 
American  Immigration  Institute;  John 
A.  Griswold.  Acting  Director.  Luther- 
an Immigration  and  Refugee  Service: 
Raul  Yzaguire.  President.  National 
Council  of  La  Raza:  S.B.  Woo.  Presi- 
dent. Organization  of  Chinese  Ameri- 
cans: Robert  Poole.  President.  Reason 
Foundation:  Msgr.  Robert  Lynch. 
General  Secretary.  U.S.  Catholic  Con- 
ference. 


MEMORIAL  FOR  BETTY 
HAMBURGER 

Mr.  SARBANES.  Mr.  President,  it  is 
with  great  sorrow  that  I  note  the  pass- 
ing of  Betty  Hamburger,  a  good  friend 
of  mine  as  well  as  countless  citizens  of 
Maryland.  Throughout  her  life,  she 
gave  far  more  than  her  share  of 
energy  and  devotion  to  those  people 
and  causes  in  which  she  believed.  She 
will  be  deeply  missed  by  both  those 
who  knew  her  and  those  who  benefit- 
ed from  the  programs  she  advocated 
and  advanced. 


A  true  champion  for  the  elderly, 
Mrs.  Hamburger  founded  the  Mary- 
land Advocates  for  the  Aging  and 
served  as  its  first  president.  She  also 
served  as  a  board  member  on  the 
Maryland  Conference  of  Social  Con- 
cern and  the  Maryland  State  Commis- 
sion on  Aging.  In  a  true  test  of  her 
dedication,  she  "went  undercover"  in 
1978  for  the  U.S.  House's  Select  Com- 
mittee on  Aging,  in  order  to  uncover 
abuses  in  the  sale  of  health  policies  to 
the  elderly. 

Mrs.  Hamburger's  contributions  to 
the  community  were  not  limited  to 
one  area,  however.  She  also  served  as 
president  of  the  Jewish  Educational 
Alliance  and  the  Jewish  Community 
Center.  In  1982  she  worked  as  cochair- 
person  of  the  Baltimore  County  cam- 
paign for  the  reelection  of  Gov.  Harry 
Hughes.  For  her  unlimited  commit- 
ment to  service.  Temple  Oheb  Shalom 
honored  her  for  her  79th  birthday, 
and  in  1984  she  was  presented  with 
"Baltimore's  Best "  award. 

I  extend  my  deepest  sympathies  to 
Mrs.  Hamburger's  two  sons.  Edward 
and  Henry,  and  to  her  four  grandsons 
and  four  granddaughters.  This  re- 
markable woman  will  be  missed  by  all 
who  were  touched  by  her  life  and 
work. 

I  would  also  ask  that  the  following 
article  from  the  Baltimore  Sun  of 
June  3,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Betty  Hamburger.  Civic  Activist.  Dies 

Services  for  Betty  K.  Hamburger,  a 
former  retail  merchandising  executive  and 
civic  activist  who  became  a  passionate  advo- 
cate for  the  aging,  will  t>e  held  at  2  p.m. 
today  at  Sol  Levinson  St  Bros.  Home,  6010 
Reistertown  Road. 

Mrs.  Hamburger  died  of  cancer  Thursday 
at  her  Pikesville  home.  She  was  85. 

Bom  in  San  Francisco,  the  former  Betty 
Kalisher  attended  the  Ethical  Culture 
School  in  New  York  City  and  received  her 
undergraduate  degree  from  Barnard  College 
and  her  master's  of  political  science  from 
the  Johns  Hopkins  University. 

She  came  to  Baltimore  in  1926.  She  mar- 
ried Isaac  Hamburger,  owner  of  the  Ham- 
burger's clothing  chain,  where  she  worked 
as  advertising  director  and  in  public  rela- 
tions until  her  retirement  in  1968.  when  the 
family  business  was  sold.  Mr.  Hamburger 
died  in  1960. 

After  her  retirement  from  Hamburger's. 
Mrs.  Hamburger  worked  for  the  elderly. 

A  board  member  of  the  Maryland  Confer- 
ence of  Social  Concern  and  the  Maryland 
State  Commission  on  Aging,  she  was  also 
the  founder  and  first  president  of  the  Mary- 
land Advocates  for  the  Aging. 

In  1978  she  went  undercover  for  the 
House  of  Representatives  Select  Committee 
on  Aging  during  an  investigation  of  fraud 
and  unethical  practices  in  the  sale  of  health 
policies  to  the  elderly. 

Mrs.  Hamburger  was  honored  on  her  79th 
birthday  in  1983  at  Temple  Oheb  Shalom 
for  her  long  and  distinguished  record  of 
community  service.  In  February  1984.  she 
was  presented  with  the  "Best  of  Baltimore's 
Best"  award  for  her  outstanding  work  and 


contributions  to  the  betterment  of  the  city's 
quality  of  life. 

Mrs.  Hamburger  was  a  former  president  of 
the  Jewish  Educational  Alliance  and  the 
Jewish  Community  Center.  She  was  the 
founder  and  first  president  of  Maryland  Ad- 
vocates for  the  Aging. 

Active  in  Democratic  politics,  she  was  co- 
chairwoman  of  the  Baltimore  County  cam- 
paign for  the  re-election  of  Gov.  Harry 
Hughes  in  1982. 

Mrs.  Hamburger  Is  survived  by  two  sons, 
Edward  K.  Hamburger  of  Baltimore  and 
Henry  I.  Hamburger  of  Leonia,  N.J..  four 
grandsons  and  four  granddaughters. 


TRIBUTE  TO  STANLEY  SOLLINS 

Mr.  SARBANES.  Mr.  President,  with 
the  untimely  death  of  Stanley  Sollins. 
the  city  of  Baltimore  has  lost  a  distin- 
guished citizen  and  the  Baltimore 
community  a  wise  leader  and  generous 
friend. 

Stanley  was  truly  a  Baltimorean.  He 
was  bom  and  educated  in  the  city,  de- 
parting after  his  graduation  from  high 
school  in  1942  to  serve  in  the  U.S. 
Navy  during  World  War  II;  he  saw 
active  duty  in  the  Pacific  theater. 
After  the  war  he  returned  to  Balti- 
more and  entered  into  the  two  great 
commitments,  one  personal,  the  other 
professional,  which  were  to  define  his 
life. 

In  1949  Stanley  married  Elaine 
Naden.  and  in  1952  he  received  his  law 
degree  from  the  University  of  Balti- 
more Law  School.  It  was  clear  from 
the  start  that  Stanley  was  truly  a 
family  man.  and  over  the  years  he  and 
Elaine  devoted  themselves  to  their 
three  children,  and  later  to  their  two 
grandchildren  as  well.  It  was  also  clear 
from  the  very  beginning  of  his  career 
that  Stanley  would  devote  his  formi- 
dable professional  abilities  and  ener- 
gies to  building  a  society  that  faithful- 
ly reflected  the  reality  and  the  prom- 
ise of  the  U.S.  Constitution.  This  he 
did  unstintingly.  with  intelligence, 
modesty  and  perseverance.  His  efforts 
won  him  legions  of  friends  and  admir- 
ers, and  made  Baltimore  a  better  place 
for  all  its  people. 

Stanley  was  perhaps  best  known  for 
his  work  as  Executive  Director  of  the 
Baltimore  Jewish  Council,  a  position 
which  he  held  over  the  12-year  period 
from  1975  to  1987.  The  council  plays 
an  important  role  in  the  city  where 
the  diversity,  heterogeneity  and  vigor 
of  the  Jewish  community  are  remarka- 
ble by  any  standard.  It  represents  42 
different  organizations  and  congrega- 
tions throughout  the  metropolitan 
area  which  have  joined  to  work  to- 
gether on  issues  of  concern  to  the 
community  as  a  whole.  These  concerns 
are  numerous,  and  include  support  for 
Israel  and  for  Soviet  Jewry,  remem- 
brance of  the  Holocaust,  opposition  to 
antisemitism  in  all  its  forms.  They  also 
include  opposition  to  all  forms  of  big- 
otry, intolerance  and  prejudice,  who- 
ever the  victim,  and  support  for  ef- 


fects to  promote  democratic  freedoms 
and  social  justice  around  the  world— 
and  here  at  home. 

It  was  Stanley  who  led  the  Balti- 
more Jewish  Council  in  new  directions, 
into  new  areas  of  community  involve- 
ment, undertaking  dialog  and  building 
coalitions  and  dialog  with  the  black 
community  and  with  numerous  Chris- 
tian organizations.  Because  Stanley  re- 
vered our  democratic  institutions,  he 
worked  hard  to  build  the  attitudes  of 
self-respect  and  respect  for  others  on 
which  those  institutions  depend.  After 
leaving  the  Council  he  worked  on  legal 
aid  programs  for  the  homeless  and 
served  on  the  Governor's  commission 
on  health  care. 

Among  the  community  groups  which 
he  helped  to  form  were  the  Baltimore 
Black  Jewish  Forum  and  the  Mary- 
land Interfaith  Legislative  Committee. 
Appointed  by  the  Governor  of  Mary- 
land in  1984,  he  was  one  of  the  seven 
founding  members  of  the  Maryland- 
based  National  Institute  Against  Prej- 
udice and  Violence  and  he  worked  very 
hard  to  bring  the  institute  to  life.  A 
measure  of  his  commitment  is  his  fam- 
ily's request  that  gifts  in  his  memory 
take  the  form  of  contributions  to  the 
institute. 

Stanley  Sollins  was  only  64  when  he 
died,  but  his  life  was  fuller  than  his 
years  were  long.  A  man  of  reason  and 
generous  spirit,  he  spoke  to  the  best  in 
us  and  will  be  remembered  with  grati- 
tude and  affection  by  all  of  us.  Recent 
editorials  in  the  Evening  Sun  and  Bal- 
timore Jewish  Times,  and  a  letter  by 
Stanley  which  was  published  by  the 
Sun  shortly  before  his  death  make 
clear  why  this  is  so.  and  I  ask  unani- 
mous consent  to  have  them,  along 
with  memorials  by  former  Governor 
Harry  Hughes  and  several  religious 
and  community  leaders,  reprinted  in 
the  Recorc: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Baltimore  Sun,  May  27.  1990] 
Ignore  the  Haters 

Editor:  Correctly,  the  city  has  given  per- 
mission to  the  skinheads  to  march  and  rally 
on  June  9  at  the  War  Memorial  Plaza.  Now 
it  is  up  to  the  citizens  of  this  community  to 
show  how  they  feel  about  these  hate 
groups.  Everyone  should  consciously  avoid 
the  area  of  the  rally  so  that  the  streets  on 
that  day  are  deserted.  Anyone  who  has  to  be 
in  the  vicinity  should  turn  his  back  to  show 
contempt. 

It  will  be  interesting,  also,  to  see  how  the 
media  report  this  event.  Too  often  the 
media,  in  a  haste  to  cover  these  kind  of  ac- 
tivities in  an  inflammatory  and  superficial 
manner,  ignore  reporting  the  many  worth- 
while events  that  occur. 

Stanley  Sollins. 

Baltimore. 

[Prom  the  Baltimore  Sun.  May  29.  1990] 
Stanley  Sollins 

"There  goes  a  good  man."  Oliver  Wendell 
Holmes  once  remarked  as  he  observed  his 
Supreme   Court   colleague   Louis   Brandeis 


walking  in  the  distance.  In  homespun  sim- 
plicity, these  words  also  provide  a  good  as- 
sessment of  Stanley  Sollins,  who  died  over 
the  Memorial  Day  weekend. 

There  is  hardly  a  single  organized  effort 
at  fostering  racial  tolerance  or  interfaith 
understanding  in  Baltimore  today  that  does 
not  bear  his  wise  and  creative  imprint.  For 
him.  justice  was  a  lifelong  preoccupation. 

It  was  a  curious  but  fitting  coincidence 
that  the  same  issue  of  The  Sun  which  car- 
ried Stanley  Sollins'  obituary  also  carried 
his  last  letter  to  the  editor— a  sensible  com- 
ment on  the  controversy  over  a  planned 
demonstration  in  Baltimore  by  a  racist 
group  known  as  the  Skinheads.  The  letter 
was  just  two  paragraphs,  but  it  made  its 
point  eloquently.  And  that  point  was  that 
under  our  constitutional  system  even  the 
most  odious  groups  have  a  right  to  demon- 
strate, but  citizens  of  good  will  also  have  a 
right  to  show  their  contempt  in  a  dignified 
way  by  simply  ignoring  the  hatemongers. 
And.  he  went  on  in  a  gentle  lecture  to  the 
news  media,  the  same  First  Amendment 
which  gave  reporters  the  right  to  cover  such 
groups  also  gave  the  right  to  give  them  the 
scant  attention  they  deserved. 

His  message  was  simply  that  in  pluralistic 
America,  there  are  ways  to  deal  with  hate 
groups  without  doing  violence  to  the  Consti- 
tution he  so  deeply  revered. 

The  heart  is  stilled  at  the  early  age  of  64. 
but  the  spirit  lives  in  the  many  civil  rights 
and  interfaith  groups  he  helped  to  create. 
That  is  the  legacy  of  this  good  man  who  de- 
parted this  weekend. 

(Prom  the  Baltimore  Jewish  Times.  June  1. 
1990] 

Stanley  Sollins.  1926-1990 

Stanley  Sollins,  who  died  this  week  at  the 
age  of  64.  was  deeply  committed  to  the  Bal- 
timore Jewish  community  and  the  American 
ideals  of  freedom.  In  his  role  as  executive  di- 
rector of  the  Baltimore  Jewish  Council  from 
1975  to  1987.  he  joined  those  concerns.  He 
helped  the  Council  broaden  its  horizons  as 
it  grew  in  stature  and  increased  its  efforts  to 
improve  interfaith  relations  and  relations 
between  blacks  and  Jews. 

Eulogized  by  Baltimore  Hebrew  University 
president  Leivy  Smolar  as  "a  quintessential 
American,  a  noble  Jew  and  a  wonderful 
friend."  Sollins  was  mourned  not  only  by 
the  Jewish  community  but  by  state  and  city 
officials  with  whom  he  worked  closely,  as 
well  as  Christian  and  black  leaders.  The  fact 
that  so  many  hundreds  of  people  from  so 
many  different  walks  of  life  attended  his  fu- 
neral was  proof  of  his  success  in  his  life-long 
struggle  to  achieve  justice  and  equality  for 
all  men  by  working  closely  with  them. 

Throughout  his  tenure  at  the  Jewish 
Council,  he  was  a  strong  leader  whose  abili- 
ty to  mediate  helped  keep  the  community 
united.  He  was  effective  because  he  cared: 
his  efforts  were  not  his  job,  but  rather  his 
calling. 

That  is  why  his  commitment  did  not  end 
with  his  retirement  from  the  Council.  He 
stayed  deeply  involved  in  its  community  re- 
lations efforts  and.  vigilant  to  the  end.  a 
personal  letter  to  the  editor  he  wrote  was 
published  in  the  Sunday  Sun  the  day  after 
his  death.  Its  message,  regarding  the 
planned  skinheads  march,  was  characteris- 
tic of  his  concern  for  balancing  the  legal 
system  and  personal  commitment:  he  noted 
the  correctness  of  allowing  hate  groups  to 
march  while  calling  on  citizens  to  show 
their  contempt  for  such  actions  by  deserting 
the  streets. 


Stanley  Sollins  gave  his  heart  and  soul  to 
the  community.  The  most  proper  tribute  to 
his  memory  is  for  us  to  rededicate  ourselves 
to  the  ideals  he  fought  for  and  which  enno- 
bled him  to  so  many  of  us. 

[Prom  the  Baltimore  Sun.  June  9.  1990] 
Stanley  Sollins 

Editor:  Stanley  Sollins  not  only  deplored 
intolerance,  bigotry  and  discrimination,  he 
did  something  about  it. 

He  spent  his  life  fighting  it  in  his  own 
way— with  dignity,  dedication  and  facts.  No 
fanfare.  No  personal  publicity.  They  didn't 
interest  him.  Only  results  were  important. 

One  example  is  the  significant  role  he 
played  in  developing  and  establishing  a 
unique  Maryland-based  organization,  the 
National  Institute  Against  Prejudice  and  Vi- 
olence. 

During  the  struggles  to  keep  the  institute 
afloat  in  the  face  of  inadequate  financial 
sup(>ort.  he  was  adamant  and  invaluable.  To 
suggestions  that  the  institute  might  have  to 
close  its  doors.  Stanley  always  replied.  "We 
can't  let  that  happen!"  And  it  hasn't. 

He  will  be  missed  by  many  of  us,  we  who 
knew  and  loved  him.  But  ironically  he  will 
be  missed  by  many  thousands  more  who 
never  heard  of  Stanley  Sollins  or  even  real- 
ize they  will  miss  him.  They  are  the  increas- 
ing numl)ers  in  our  society  who  suffer  from 
that  which  he  deplored  and  against  which 
he  so  effectively  fought. 

We  have  lost  a  truly  decent  person  with 
the  death  of  Stanley  Sollins. 

Harry  Hughes. 

Baltimore. 

The  writer  is  former  governor  of  Mary- 
land. 

Editor:  The  death  of  Stanley  Sollins 
leaves  a  monumental  void  in  the  number  of 
those  committed  to  equality  of  opportunity 
and  racial  justice  in  the  Baltimore  metro- 
politan area  and  the  Free  State.  I  was  fortu- 
nate to  be  associated,  over  a  decade,  when 
he  headed  the  Baltimore  Jewish  Communi- 
ty Relations  Council  as  a  sedulous  and  un- 
wavering champion  of  human  and  civil 
rights. 

I.  too.  recall  with  profound  pleasure  a  bi- 
racial  delegation  that  Stanley  led  to  Israel 
in  1981.  All  of  us  were  buoyed  by  his  de- 
lightful wit.  his  capacious  and  trenchant 
grasp  of  the  history  and  traditions  of  Israel 
and  his  unfailing  generosity  and  patience  in 
responding  to  a  multiplicity  of  questions 
from  us.  He  will  be  sorely  missed. 

Samuel  L.  Banks. 

Baltimore. 

(From  the  Baltimore  Sun;  June  5.  1990] 
The  Legacy  of  Stanley  Sollins 

Editor:  We  are  deeply  saddened  by  the 
sudden  and  unitimely  death  of  Stanley  Sol- 
lins. the  former  executive  director  of  the 
Baltimore  Jewish  Council,  outstanding  civic 
leader  and  our  much  loved  and  faithful 
friend. 

Our  sorrow  and  profound  sense  of  loss 
over  the  death  of  this  warm  and  caring 
human  being  cannot  be  taken  away,  yet  his 
memory  and  his  spirit  console  and  strength- 
en us  to  renew  our  own  commitment  to 
interfaith  dialogue  and  cooperation.  His  ef- 
forts in  life  have  inspired  us  to  continue  the 
challenge— to  use  a  Jewish  expression— 
Tikkun  Olam,  to  heal  the  world. 

We  have  seen  the  Hubble  space  telescope 
focus  the  world's  attention  on  the  stars— 
their  beauty,  their  power,  their  mystery.  By 
spending  themselves,  stars  give  off  light  and 
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warmth  in  a  dark,  cold  universe.  Their 
brightness  endures  even  alter  they  them- 
selves are  gone  from  sight. 

What  a  fitting  image  in  recalling  Stanley 
Sollin's  contribution  to  our  community! 
What  a  shining  star  he  has  been  in  our 
midst!  And  like  the  telescope  he  saw  with 
clarity  what  others  only  dimly  perceive. 

It  was  Stanley's  initiative  that  prompted 
the  decisions  of  our  Christian  communities 
to  embark  upon  a  renewed  dialogue  in  the 
early  1980s— a  dialogue  that  has  brought 
about  much  personal  enrichment  and  un- 
derstanding: that  led  to  the  tremendous  suc- 
cess of  the  1986  National  Workshop  on 
Christian-Jewish  Relations  held  here  in  Bal- 
timore: that  made  possible  creation  of  the 
Jewish-Christian  Institute  which,  along 
with  many  other  initiatives,  continues  to  en- 
liven the  spirit  of  collalx>ration  and  mutual 
respect  that  were  at  the  heart  of  all  that 
Stanley  did. 

In  countless  ways,  he  was  a  "bridge  over 
troubled  waters."  And  like  a  bridge  he  con- 
nected people  and  groups  that  might  have 
remained  separated.  He  was  a  champion  of 
creative  ideas  and  methods  to  heal  alien- 
ation wherever  he  found  it  infecting  the 
lives  of  people.  Yet  never  was  he  a  promoter 
of  himself. 

Finally,  we  recall  with  gratitude  Stanley's 
participating  in  the  Maryland  Interfailh 
Legislative  Coalition.  Even  though  the  indi- 
viduals comprising  the  coalition  came  from 
widely  divergent  philosophical  and  theologi- 
cal points  of  view,  participants  focused  their 
full  energies  on  representing  to  state  legisla- 
tors the  needs  of  the  disadvantaged  of 
Maryland. 

With  one  spirit,  they  agreed  upon  some 
specific  social  issues  in  need  of  legislative 
action  and  then  worked  toward  those  goals. 
Stanley  played  a  vital  role  in  this  process, 
often  helping  to  resolve  issues,  chairing 
meetings  and  following  through  with  legis- 
lative leaders. 

His  personal  commitment  to  the  integrity 
of  justice  brought  to  the  coalition  cohesion 
and  success  when  its  high  ideals  might  have 
otherwise  floundered  in  confusion. 

His  legacy  to  us  is  his  self-sacrificing  com- 
mitment to  eradicating  prejudice  and  vio- 
lence, his  indefatigable  pursuit  of  responsi- 
ble freedom  and  trransforming  justice,  a 
fascination  with  possibilities  and  a  profound 
respect  for  human  potential. 

We  thank  you,  Stanley,  for  your  life 
among  us.  We  are  reminded  of  some  poign- 
ant words  which  were  once  seen  on  a  New 
England  tomtMtone:  'It  is  a  fearful  thing  to 
love  what  death  can  touch.  More  fearful 
yet,  never  can  touch.  More  fearful  yet, 
never  to  have  felt  the  touch  of  love."  We 
wiah  you  Shalom. 

RoBEKT  P.  Patterson. 
P.  Pmancis  Murphy. 

Baltimore. 

The  writers  are.  respectively,  rector  of  the 
Episcopal  Church  of  the  Redeemer  and  aux- 
iliary bishop  of  the  Catholic  Archdiocese  of 
Baltimore. 

(Prom  the  Baltimore  Jewish  Times,  June  1. 
1990] 
Stamltv  Sollins  Dibs  at  64 
(By  Gary  Rosenblatt) 
Editor:  Stanley  Sollins,  who  served  as  ex- 
ecutive  director  of   the   Baltimore  Jewish 
Council  from  1975  to  1987.  was  eulogized  on 
Monday  as    "a  quintessential   American,  a 
noble  Jew  and  a  loyal  friend"  at  funeral 
services  at  Baltimore  Hebrew  Congregation. 
Sollins.  64.  died  on  Saturday  at  the  Wash- 
ington Hospital  Center,  after  a  short  illness. 


Dr.  Leivy  Smolar,  president  of  Baltimore 
Hebrew  University,  described  Sollins  as  "an 
authentic  American  patriot"  who  l)elieved 
in  the  American  system  of  government  and 
fought  throughout  his  life  for  freedom  for 
all. 

Rabbi  Murray  Saltzman  of  Baltimore 
Hebrew  Congregation  commented  that 
when  he  asked  Sollins'  family  what  would 
l>e  appropriate  to  read  at  the  funeral,  they 
all  suggested  the  U.S.  Constitution.  Rabbi 
Saltzman  said  that  Sollins  viewed  that  docu- 
ment as  "a  living,  thriving  reality"  and  he 
asked:  "who  will  take  Stanley's  place"  in  the 
struggle  for  freedom  and  equality?  The 
rabbi  praised  Sollins  for  the  "moral  leader- 
ship he  brought  to  our  Jewish  community 
and  our  city." 

Aaron  Kadish,  an  attorney  friend,  eulo- 
gized Sollins  by  noting  that  he  cared  most 
about  his  friends,  his  family,  his  clients  and 
the  American  system  of  government. 

Sollins'  wife  of  more  than  40  years,  the 
former  Elaine  Naden.  said  in  an  interview 
that  her  husband  was  always  concerned 
about  the  welfare  of  the  community.  She 
said  one  of  the  most  meaningful  events  of 
her  husband's  life  was  his  serving  as  a  dele- 
gate to  the  Constitutional  Convention  of 
Maryland  (1967-1968).  Many  of  the  conven- 
tion's recommendations  were  subsequently 
adopted. 

Perhaps  the  greatest  testimony  to  Sollins' 
impact  on  so  many  Marylanders  was  the 
fact  that  hundreds  of  people  from  all  walks 
of  life— rabbis  and  Jewish  leaders.  Christian 
clergy,  black  leaders  and  government  offi- 
cials—filled the  main  sanctuary  of  Balti- 
more Hebrew  Congregation  for  the  funeral 
service. 

Among  the  hallmarks  of  Sollins'  tenure  as 
professional  head  of  the  Baltimore  Jewish 
Council,  a  coordinating  and  umbrella  group 
for  Jewish  community  relations,  were  his  ef- 
forts to  improve  relations  l)etween  Chris- 
tians and  Jews  and  t>etween  blacks  and 
Jews. 

Rabbi  Donald  Berlin,  who  was  president 
of  the  Council  during  Sollins'  tenure,  re- 
called in  an  interview  that  Sollins  "broad- 
ened the  horizons  of  the  Council"  and  was 
effective  in  holding  the  disparate  elements 
of  the  community  together.  "He  was  a 
gadfly  and  a  mediator,"  the  rabbi  said.  He 
noted  that  Sollins  defended  Israel  against 
Christian  critics  while  at  the  same  time 
broadening  the  Council's  involvement  in 
interfaith  dialogue.  And  he  was  instrumen- 
tal in  keeping  a  lid  on  "denominational  wars 
within  the  Jewish  community."  according  to 
Rabbi  Berlin,  who  praised  Sollins'  leader- 
ship and  commitment. 

William  Engelman,  the  newly  elected 
chairman  of  the  Council,  noted  that  Sollins 
was  a  man  of  stature  nationally  as  well  as 
locally,  serving  on  the  executive  committee 
of  the  National  Jewish  Community  Rela- 
tions Advisory  Council.  "He  was  strong, 
decent,  caring  and  committed, "  said  Engel- 
man, "and  he  will  be  deeply  missed." 

Among  Sollins'  many  activities,  he  was 
particularly  proud  of  his  helping  found  the 
BL-EWS,  the  black- Jewish  forum  in  Balti- 
more and  COVE,  the  Coalition  Opposed  to 
Violence  and  Racism,  during  his  leadership 
of  the  Jewish  Council. 

He  was  also  chairman  of  the  management 
board  of  WBJC-FM,  Maryland  liaison  to 
the  U.S.  Holocaust  Memorial  Council  and  a 
member  of  the  t>oard  of  trustees  of  the  Bal- 
timore Council  on  Foreign  Affairs. 

Sollins  grew  up  In  Baltimore  and.  after 
graduating  from  City  College  in  1942.  he 
joined  the  Navy  and  served  In  the  Pacific 
during  World  War  II. 


Upon  his  return,  he  graduated  from  the 
University  of  Balitmore  Law  School  in  1952, 
and  established  his  law  practice.  He  ran 
twice,  unsuccessfully,  for  public  office— for 
a  seat  on  the  Baltimore  County  Council  in 
1966  and  the  SUte  Senate  in  1977— but 
maintained  a  love  for  politics. 

In  1984,  he  was  appointed  by  Gov.  Harry 
Hughes  as  one  of  the  seven  original  mem- 
bers of  COVE. 

When  he  retired  from  the  Council  in  1987. 
Sollins  was  praised  by  Senators,  Congress- 
men and  other  leaders  for  his  tireless  ef- 
forts on  t>ehalf  of  improved  community  rela- 
tions and  against  all  forms  of  bigotry.  At 
the  time,  he  promised  to  stay  active,  despite 
returning  to  his  law  practice,  and  he  did.  He 
worked  on  legal  aid  programs  for  the  home- 
less, served  on  the  Governor's  Commission 
on  Health  Care  and  the  search  committee 
for  a  new  executive  director  of  the  Jewish 
Council. 

A  letter  to  the  editor  he  sent  to  the  Sun 
about  the  current  skinheads  controversy 
was  published  the  morning  after  his  death. 
His  message  was  consistent  with  his  beliefs 
in  that  he  noted  the  legal  correctness  of  al- 
lowing hate  groups  to  march  while  calling 
on  citizens  to  show  their  contempt  for  such 
actions  by  deserting  the  streets  on  the  day 
of  the  march. 

Besides  his  wife,  Sollins  is  survived  by  two 
sons,  Ted.  of  Baltimore,  and  Charles  of 
Fulton,  Md.,  a  daughter,  Risa  Jurewicz,  of 
Detroit,  a  brother,  Jerome,  and  two  grand- 
children. 

The  family  asks  that  memorial  contribu- 
tions be  made  to  the  National  Institute 
Against  Prejudice  and  Violence. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  having 
passed  10  a.m.,  the  Senate  will  now 
resume  consideration  of  S.  566,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  566)  to  authorize  a  new  Housing 
Opportunities  Partnerships  Program  to  sup- 
port State  and  local  strategies  for  achieving 
more  affordable  housing  to  increase  home 
ownership,  and  for  other  purposes. 

Mr.  CRANSTON.  Mr.  President,  we 
are  now  going  to  proceed  to  the  con- 
sideration of  the  amendment  offered 
by  the  Senator  from  Tennessee.  Sena- 
tor OoRE.  relating  to  the  disgrace  of 
homelessness  In  our  country,  then  we 
will  go  on  to  other  amendments. 

I  would  like  to  urge  all  Senators  and 
get  the  attention  of  all  staffers  in- 
volved to  come  to  the  floor  with  their 
amendments.  We  disposed  of  about  15 
amendments  yesterday.  We  made  re- 
markable progress.  We  have  to  keep 
on  that  today. 

The  leader  has  indicated  that  he 
wants  us  to  do  our  best  to  finish  this 
bill  and  to  finish  it  tomorrow,  and  that 


means  quite  possibly  a  late  night  ses- 
sion tomorrow  night  unless  we  are 
able  to  move  expeditiously  enough 
today  and  during  the  daytime  tomor- 
row to  obviate  that  necessity.  So  I 
strongly  urge  all  Senators  to  come  to 
the  floor. 

I  will  be  talking  to  Senators  during 
the  roUcall  that  will  occur  on  the  Gore 
amendment  in  an  effort  to  line  up  a 
number  of  amendments  for  swift  con- 
sideration in  the  Senate. 

I  thank  the  Senator  from  Tennessee 
for  his  amendment  and  for  being  here 
at  the  opening  shot  on  the  bill  this 
morning  to  present  his  amendment  for 
consideration. 

amendment  no.  2037 

(Purpose:  To  authorize  a  White  House 
Conference  on  Homelessness) 

Mr.  GORE.  Mr.  President,  I  have  an 
amendment  at  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Gore] 
proposes  an  amendment  numbered  2037. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  committee  amendment, 
insert: 

SEtTHIN  I.  short  title. 

This   Act    may    be   cited   as   the     "White 
House  Conference  on  Homelessness  Act". 
SE(  .  i.  At  thorization  <»k  conferenc  k 

(a)  In  General.— The  President  shall  call 
and  conduct  a  National  White  House  Con- 
ference on  Homelessness  (hereinafter  re- 
ferred to  as  the  "Conference")  within  18 
months  of  the  date  of  enactment  of  this 
Act.  to  carry  out  the  purposes  descrit>ed  in 
section  3  of  this  Act.  The  Conference  shall 
be  preceded  by  State  and  regional  confer- 
ences with  at  least  one  such  conference 
being  held  in  each  State  and  the  District  of 
Columbia. 

(b)  Prior  State  and  Regional  Confer- 
ences.—Participants  in  the  Conference  and 
other  interested  individuals  and  organiza- 
tions are  authorized  to  conduct  conferences 
and  other  activities  at  the  State  and  region- 
al levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Executive  Di- 
rector of  the  Interagency  Council  on  the 
Homeless,  and  shall  direct  such  conferences 
and  activities  toward  the  consideration  of 
the  purposes  of  the  Conference  described  in 
section  3  of  this  Act  in  order  to  prepare  for 
the  Conference. 

SE<  .  .1.  PI  RPOSE.S  OK  ( ONKERENCE. 

The  purposes  of  the  Conference  shall  be— 

(1)  to  increase  public  awareness  of  home- 
lessness: 

(2)  to  Identify  the  problems  of  homeless 
Individuals: 

(3)  to  examine  the  status  of  homeless  Indi- 
viduals: 

(4)  to  assemble  Individuals  Involved  In 
policies  and  programs  related  to  the  home- 
less: 

(5)  to  develop  such  specific  and  compre- 
hensive recommendations  for  executive  and 


legislative  action  as  may  be  appropriate  to 
address  the  problem  of  homelessness. 

(6)  to  review  the  existing  laws  and  regula- 
tions related  to  public  policy  regarding  the 
homeless. 

SEC.  I.  CONEERENCE  PARTICIPANTS. 

(a)  In  General.— In  order  to  carry  out  the 
purposes  specified  in  section  3  of  this  Act. 
the  Conference  shall  bring  together  individ- 
uals concerned  with  issues  and  programs, 
both  public  and  private,  relating  to  home- 
lessness. No  person  involved  in  providing 
services  to,  or  advocacy  for,  homeless  indi- 
viduals may  be  denied  admission  to  any 
State  or  regional  conference,  nor  may  any 
fee  or  charge  be  imposed  on  any  attendee 
except  a  registration  fee  of  not  to  exceed 
$10. 

(b)  Selection.— Delegates,  including  alter- 
nates, to  the  National  Conference  shall  be 
elected  by  participants  at  the  State  confer- 
ences. In  addition— 

(1)  each  Governor  may  appoint  one  dele- 
gate and  one  alternate: 

(2)  each  Member  of  the  United  States 
House  of  Representatives,  including  each 
Delegate,  and  each  Member  of  the  United 
States  Senate  may  appoint  one  delegate  and 
one  alternate: 

(3)  the  President  may  appoint  100  dele- 
gates and  up  to  30  alternates: 

(4)  each  organization  enumerated  in  sec- 
lion  301(b)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  may  appoint  one 
delegate  and  one  alternate:  and 

(5)  each  mayor  of  a  city  with  a  population 
of  175,000  or  more,  according  to  the  latest 
available  census,  may  appoint  one  delegate 
and  one  alternate. 

Only  individuals  involved  in  providing  serv- 
ices to  or  advocacy  for.  homeless  individuals 
shall  be  eligible  for  appointment  pursuant 
to  this  subsection. 

SEC.  .-|.  PI,AN.M.\(;  AMI  AI>MIMSTRATI<»N  «K  CON- 
EERENtE. 

(a)  Federal  Support —All  Federal  depart- 
ments, agencies,  and  instrumentalities  are 
authorized  and  directed  to  provide  such  sup- 
port and  assistance  as  may  be  necessary  to 
facilitate  the  planning  and  administration 
of  the  Conference. 

(b)  Executive  Director  of  Interagency 
Council.— In  carrying  out  the  provisions  of 
this  Act,  the  Executive  Director  of  the 
Interagency  Council  on  the  Homeless— 

(1)  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct 
of  conferences  at  the  State  and  regional 
levels  as  authorized  under  section  2(b)  of 
this  Act: 

(2)  is  authorized  to  enter  into  contracts 
with  public  agencies,  private  organizations, 
and  academic  institutions  to  carry  out  the 
provisions  of  this  Act:  and 

(3)  shall  assist  in  carrying  out  the  provi- 
sions of  this  Act  by  preparing  and  providing 
background  materials  for  use  by  partici- 
pants in  the  Conference,  as  well  as  by  par- 
ticipants in  State  and  regional  conferences. 

(c)  Nonreimbursement —Each  participant 
in  the  Conference  shall  be  responsible  for 
his  or  her  expenses  related  to  attending  the 
Conference  and  shall  not  be  reimbursed 
either  from  funds  appropriated  pursuant  to 
this  Act  or  the  Stewart  B.  McKinney  Home- 
less Assistance  Act. 

(d)  Staff.-(I)  The  President  is  authorized 
to  appoint  and  compensate  an  executive  di- 
rector and  such  other  directors  and  person- 
nel for  the  Conference  as  he  may  deem  ad- 
visable, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 


51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(2)  Upon  request  by  the  executive  direc- 
tor, the  heads  of  the  executive  and  military 
departments  are  authorized  to  detail  em- 
ployees to  work  with  the  executive  director 
in  planning  and  administering  the  Confer- 
ence without  regard  to  the  provisions  of  sec- 
tion 3341  of  title  5,  United  States  Code. 

SEC.  «.  REPORTS  REQI  IREH. 

Not  more  than  6  months  after  the  date  on 
which  the  National  Conference  is  convened 
a  final  report  of  the  Conference  shall  be 
submitted  to  the  President  and  the  Con- 
gress. The  report  shall  include  the  findings 
and  recommendations  of  the  Conference  as 
well  as  proposals  for  any  legislative  action 
necessary  to  implement  the  recommenda- 
tions of  the  Conference.  The  final  report  of 
the  Conference  shall  be  available  to  the 
public. 

SEC.  7.  E(>I.I.OWI  P  A(TI«)NS. 

The  Interagency  Council  on  the  Homeless 
shall  include  in  its  annual  report  to  the 
President  and  the  Congress  the  status  and 
implementation  of  the  findings  and  recom- 
mendations of  the  Conference. 

SEC.  K.  AVAII.AHll.lTY  <»E  EIM>S 

(a)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  $6  million  for 
fiscal  year  1991  to  carry  out  the  provisions 
of  this  Act  and  they  shall  remain  available 
until  expended.  New  spending  authority  or 
authority  to  enter  contracts  as  provided  in 
this  Act  shall  be  effective  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

(b)  Limitation:  Disposition  or  Unexpend- 
ed Balances.— No  funds  appropriated  to  the 
Interagency  Council  on  the  Homeless  shall 
be  made  available  to  carry  out  the  provi- 
sions of  this  Act  other  than  funds  appropri- 
ated specifically  for  the  purpose  of  conduct- 
ing the  Conference.  Any  funds  remaining 
unexpended  at  the  termination  of  the  Con- 
ference shall  be  returned  to  the  Treasury  of 
the  United  States  and  credited  as  miscella- 
neous receipts. 

Notwithstanding  any  other  provision  of 
this  Act,  each  authorization  of  appropria- 
tions contained  in  a  provision  of  this  Act 
(other  than  a  provision  of  this  subtitle) 
shall  be  reduced  by  an  amount  that  bears 
the  same  ratio  to— 

(1)  $6,000,000  for  a  fiscal  year  1991  au- 
thorization. 

Mr.  GORE.  Mr.  President,  I  want  to 
begin  by  congratulating  my  colleague, 
the  Senator  from  California  [Mr. 
Cranston]  on  his  outstanding  leader- 
ship in  reviewing  our  Nation's  inad- 
equate housing  situation  and  bringing 
this  monumental  legislation  to  the 
floor. 

This  legislation  is  the  product  of  3 
years  of  complete  and  extremely  thor- 
ough review  of  the  Nation's  hotising 
situation  and  the  problems  with  the 
availability  of  housing  throughout  the 
United  States,  This  bipartisan  effort 
has  come  to  fruition  as  a  result  of 
strong  commitment  by  the  members  of 
the  Senate  Housing  Subcommittee  of 
the  full  Banking  Committee  under  its 
leadership,  the  chairman,  Mr.  Cran- 
ston, and  the  ranking  member,  Mr. 
D'Amato. 

I  rise  as  a  proud  cosponsor  of  the 
National  Affordable  Housing  Act,  be- 
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cause  the  need  in  this  country  for  af- 
fordable housing  and  housing  assist- 
ance is  overwhelming  and  must  be  ad- 
dressed, not  by  passing  a  small  meas- 
ure, but  by  increasing  the  availability 
of  housing  for  low-  and  moderate- 
income  individuals  and  families.  This 
bill  is  no  small  measure.  It  is  an  over- 
haul of  Federal  housing  assistance, 
which  will  preserve  thousands  of  exist- 
ing homes  and  units  designed  to  serve 
low-income  people  and  increase  HUD- 
assisted  housing  levels. 

This  extraordinary  piece  of  legisla- 
tion will  direct  our  national  housing 
policy  in  a  way  which  strengthens 
Federal  support  for  affordable  hous- 
ing. It  will  create  a  partnership  be- 
tween the  Federal  support  for  afford- 
able housing.  It  will  create  a  partner- 
ship between  the  Federal  Government 
and  State  and  local  governments  to 
identify  and  address  their  most  press- 
ing housing  needs.  Most  important, 
this  measure  addresses  two  of  the 
most  pressing  needs  in  this  country: 
the  expansion  of  decent  and  adequate 
housing  and  rental  assistance  for 
those  most  in  need,  and  the  increase 
of  home  ownership  opportunities  for 
low-  and  moderate-income  hardwork- 
ing Americans. 

Mr.  President,  tragically,  the  hous- 
ing crisis  in  this  Nation  extends  even 
beyond  the  scarcity  of  affordable 
housing  and  cuts  even  deeper  and 
harsher  than  the  fact  that  families  are 
living  in  inadequate  and  unsafe  hous- 
ing. Mr.  President,  our  housing  crisis 
has  left  more  than  3  million  people— 3 
million  men.  women,  and  children— 
with  no  place  at  all  to  sleep  at  night. 
One-third  of  this  group  are  families. 
Today's  homeless  come  from  every 
walk  of  life,  from  every  community, 
and  are  as  diverse  a  group  as  America 
itself. 

Until  we  conduct  a  thorough  exami- 
nation of  homelessness  in  this  coun- 
try, its  causes,  its  victims,  and  the 
problems  which  are  unique  to  home- 
lessness, our  response  is  incomplete. 
Therefore,  today.  I  offer  an  amend- 
ment that  will  convene  a  White  House 
Conference  on  Homelessness.  I.  along 
with  eight  of  my  colleagues:  Senators 
£>ODD.  Heihz.  Kerry.  Rockefeller,  my 
colleague  from  Tennessee.  Senator 
Sasser,  Senators  Stevens.  Shelby. 
CoNRAS.  BiNGAMAN.  and  Dixon,  intro- 
duced the  White  House  Conference  on 
Homelessness  bill  last  year  after  the 
U.S.  Conference  of  Mayors  released  a 
report  on  homelessness.  The  chairman 
of  the  Conference  of  Mayors.  Mayor 
Ray  Flynn  of  Boston,  included  in  this 
report  a  call  for  a  White  House  Con- 
ference on  the  homeless. 

I  ask  unanimous  consent  that  at  the 
end  of  my  remarks  this  morning,  a 
letter  from  Mayor  Flynn  be  printed  in 
the  Record.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  GORE.  The  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  passed 
with  broad  bipartisan  support  in  the 
last  Congress.  I  am  convinced  the 
White  House  conference  on  homeless- 
ness will  play  a  unique  and  construc- 
tive role  in  help  develop  the  next  stage 
of  a  unified  public  policy  to  address 
the  problem  of  homelessness,  to  help 
us  understand  not  just  the  manifesta- 
tions of  the  problem,  but  the  causes  of 
the  problem,  and  ways  to  solve  the 
problem  effectively  overtime. 

Therefore,  today  I  ask  the  Senate  to 
adopt  the  White  House  Conference  on 
Homelessness  amendment  to  authorize 
a  national  conference  of  individuals 
concerned  with  programs  and  issues, 
both  public  and  private,  relating  to  ho- 
melessness. This  assembly  will  be 
charged  with  the  responsibility  of  ex- 
amining homelessness  and  developing 
specific  and  comprehensive  recommen- 
dations for  appropriate  executive  and 
legislative  action  to  address  the  prob- 
lems of  homelessness. 

The  Conference  also  will  review  ex- 
isting laws  and  regulations  related  to 
public  policy  regarding  the  homeless 
and  make  recommendations  for  im- 
provements. 

President  Bush  has  made  a  public 
commitment  to  addressing  the  prob- 
lems associated  with  homelessness.  I 
applaud  that  commitment,  and  I  wel- 
come the  opportunity  to  work  with 
the  administration  to  make  real  and 
permanent  progress  toward  solving 
this  crisis.  And,  Mr.  President,  home- 
lessness is  indeed  at  crisis  proportions 
in  this  Nation. 

In  the  U.S.  Conference  of  Mayors' 
report,  emotional  and  mental  health 
problems  were  identified  most  fre- 
quently as  a  consequence  of  homeless- 
ness for  parents,  children,  and  families 
as  a  whole.  Among  the  other  conse- 
quences cited  were  school-related 
problems,  health  problems  and  inad- 
equate health  care,  loss  of  self-esteem 
and  feelings  of  hopelessness,  and  all 
manner  of  family  problems  enduring 
overtime,  begiiuiing  with  the  condition 
of  homelessness. 

Every  survey  city  cited  the  lack  of 
housing  affordable  to  low-income 
people  as  a  main  cause  of  homeless- 
ness. There  are.  of  course,  many  other 
causes.  Some  ofc  those  frequently  iden- 
tified were  chronic  unemployment; 
mental  illness,  and  the  lack  of  services 
for  the  mentally  ill:  substance  abuse, 
and  the  lack  of  needed  services:  and.  of 
course,  most  basic  of  all.  poverty. 

More  than  a  third.  34  percent,  of 
homeless  persons  are  members  of  fam- 
ilies: and  one  in  four  homeless  persons 
is  a  child.  Another  34  percent  are  sub- 
stance abusers:  a  fourth  are  mentally 
ill  and,  of  course,  as  we  know,  Mr. 
President,  the  policy  of  deinstitution- 
alizing the  mentally  ill  over  a  lengthy 
period  of  time  has  contributed  greatly 
to  the  homelessness  problem  in  Amer- 


ica. Twenty-three  percent  are  unem- 
ployed. 

So,  Mr.  President,  the  statistics  go 
on  and  on,  almost  to  a  numbing 
degree.  There  are  statistics  about  run- 
away youth,  the  elderly,  veterans,  the 
physically  and  mentally  ill.  abused  and 
battered  women  and  children,  which 
make  up  a  significant  subgroup  among 
the  homeless.  There  are  as  many  rea- 
sons for  homelessness  as  there  are 
homeless  people.  I  am  certain  that 
every  one  of  my  colleagues  has  been 
appalled  by  the  number  of  children 
who  do  not  have  a  home  in  their  indi- 
vidual States. 

Mr.  P»resident.  the  McKinney  Act 
was.  and  remains,  an  essential  element 
of  the  Federal  response  to  homeless- 
ness. To  some  extent,  it  begins  to  ad- 
dress most  of  the  problems  associated 
with  homelessness.  But  with  the  prob- 
lem continuing  to  grow,  the  next  step 
in  homeless  policy  needs  to  be  clearly 
defined,  and  a  coherent  long-range 
policy  must  be  developed.  We  need  a 
national  consensus  on  how  we  can 
banish  this  blight  of  homelessness 
from  our  Nation.  It  is  for  that  reason 
that  I  am  introducing  the  White 
House  Conference  on  Homelessness 
amendment. 

The  Conference  is  meant  to  increase 
public  awareness,  identify  the  prob- 
lems of  homelessness.  assemble  the  in- 
dividuals involved  in  the  issues  and 
programs  related  to  homelessness. 
review  existing  laws  and  programs, 
and  make  recommendations  for  execu- 
tive and  legislative  action. 

Mr.  President,  I  have  had  a  series  of 
13  workshops  across  my  home  State  of 
Tennessee  to  examine  and  investigate, 
learn  about,  and  better  understand  the 
problems  of  homelessness.  I  have  been 
in  close  communication  with  what 
some  call  the  caring  community  of  in- 
dividuals in  every  town  and  city  who 
devote  enormous  amounts  of  time 
trying  to  deal  with  the  problems  of 
homelessness.  I  have  found  that  these 
individuals  represent  a  source  of  great 
wisdom  and  knowledge  about  how  we 
as  a  nation  can  solve  this  problem. 

I  hope  that  many  of  them  will 
become  delegates  to  this  Conference 
and  share  their  wisdom  with  a  broader 
audience. 

£)elegates  will  be  selected  in  State 
and  regional  conferences  or  appointed 
by  Governors,  mayors,  and  Members 
of  the  House  and  Senate.  Each  Sena- 
tor will  be  given  the  opportunity  to 
name  a  delegate  to  attend  the  national 
Conference.  The  President  will  name 
100  delegates:  and  he  is  authorized  to 
call  and  conduct  the  conference  within 
18  months  of  enactment  and  to  ap- 
point a  Conference  director  and  staff. 

The  Interagency  Council  on  the 
Homeless  will  be  charged  with  prelimi- 
nary preparations  for  the  Conference, 
including  giving  approval  for  the  State 
and  regional  conferences.  This  Confer- 


ence is  modeled  on  the  very  successful 
White  House  Conferences  on  Small 
Business,  with  which  all  of  us  are 
quite  familiar. 

Mr.  President,  I  am  afraid  the  issue 
of  homelessness  has  recently  been 
fading  from  the  public  view  as  the 
numbers  have  been  increasing.  But,  if 
you  talk  to  any  mayor,  any  resident  of 
our  cities,  or  any  homeless  advocate, 
they  will  tell  you  that  homelessness  is 
a  real  and  pressing  problem.  We  need 
to  look  to  the  local  level,  mayors,  local 
homeless  advocates  and  those  who  are 
homeless,  for  the  answers  and  long- 
term  solutions. 

I  believe  this  Conference  will  serve  a 
very  important  function  by  giving 
those  most  closely  involved  in  services 
and  advocacy  for  the  homeless  the  op- 
portunity to  make  specific  recommen- 
dations for  public  policy.  I  urge  my 
colleagues  to  join  me  in  making  this 
Conference  a  reality  and  a  success.  I 
urge  their  support  for  this  amend- 
ment. 

Exhibit  1 

Office  of  the  Mayor. 
Boston,  MA.  February  8.  1989. 
Hon.  Albert  Gore.  Jr.. 

U.S.  Senate.  Russell  Senate  Of/ice  Building. 
Washington,  DC. 

Dear  Senator  Gore:  I  appreciate  your 
action  today  in  filing  legislation  to  establish 
a  White  House  Conference  on  Homeless- 
ness. You  have  always  been  a  strong  advo- 
cate for  the  homeless,  and  this  new  legisla- 
tion further  demonstrates  your  commit- 
ment to  this  important  issue. 

As  Chairman  of  the  U.S.  Conference  of 
Mayors  Task  Force  on  Hunger  and  Home- 
lessness. and  on  behalf  of  the  nation's 
mayors.  I  recently  issued  our  annual  survey 
which  shows  that  this  problem  continues  to 
grow,  and  needs  the  increased  attention  of 
the  federal  government. 

Last  October.  I  wrote  to  the  two  Presiden- 
tial candidates  and  aurged  them  to  convene 
a  White  House  Conference.  Recently.  I 
wrote  to  President  George  Bush,  and  sent 
him  the  attached  letter  along  with  a  copy  of 
the  U.S.  Conference  of  Mayors  report  on 
Hunger  and  Homelessness. 

I  am  encouraged  by  President  Bush's  ex- 
pressed concern  for  the  homeless  in  Amer- 
ica, and  hope  that  he  will  convene  this  con- 
ference. With  your  leadership  in  the  Senate, 
this  conference  will  be  a  giant  step  toward 
the  solution  to  homelessness  in  our  country. 

Thank  you  for  your  long-standing  com- 
mitment to  the  homeless  in  America. 
Mayors  across  the  nation  know  that  they 
can  count  on  you  to  work  with  them  on 
issues  of  fairness  and  equity. 
Sincerely. 

Raymond  L.  Flynn, 

Mayor  of  Boston. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  CRANSTON.  I  wanted  to  note 
first  Senator  Gore  has  been  a  strong, 
stalwart  leader  on  the  issue  of  home- 
lessness which  is  a  disgraceful  stain 
upon  our  democracy  at  the  present 
time.  I  thank  him  and  commend  him 
for  his  leadership  on  this  issue,  and 
for  the  further  step  that  he  is  propos- 


ing we  now  take  on  this  front  in  the 
form  of  this  amendment. 

The  proposal  Senator  Gore  offers 
here  today  was  originally  introduced 
as  S.  485,  and  was  recently  marked  up 
by  the  Governmental  Affairs  Commit- 
tee. The  statistics  are  overwhelming; 
between  1.3  and  2  million  persons  may 
experience  homelessness  at  some  point 
during  each  year.  We  do  not  know  the 
exact  number. 

On  any  given  night  100,000  children 
under  the  age  of  18  may  well  be  home- 
less. Clearly  the  problem  has  escalated 
to  crisis  proportions  and  needs  a  na- 
tional response. 

One  of  the  most  heartrending  as- 
pects, apart  from  the  children  and  the 
families  wandering  around,  sleeping 
under  bridges  or  on  the  streets  or  in 
automobiles  or  under  trees,  is  that 
many  of  the  homeless  are  veterans, 
veterans  to  whom  we  owe  care  and  so- 
licitude for  the  service  they  have  ren- 
dered to  our  country  in  time  of  need. 
They  now  have  their  time  of  need  and 
we  should  be  doing  all  we  can  to  see 
that  no  veteran  of  the  United  States 
military  forces  is  left  homeless. 

This  White  House  conference  that 
the  Senator  proposes  on  homelessness 
would  spotlight  the  need  for  Federal 
leadership  to  mobilize  long-term  na- 
tional action,  to  coordinate  efforts 
with  States,  localities,  private  indus- 
try, and  community  groups  to  success- 
fully address  the  problems  of  home- 
lessness. It  is  patterned  after  a  White 
House  conference  on  small  business.  It 
would  cost  $6  million,  but  there  would 
be  an  offset  found  under  the  terms  of 
the  amendment  in  the  budget  so  it  is 
not  proposing  any  budget  increase. 

I  therefore  support  the  amendment 
offered  by  our  esteemed  colleague 
from  Tennessee  and  urge  support  for 
his  amendment. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from 
Tennessee. 

Mr.  GORE.  Mr.  President,  I  have 
three  additional  points.  I  would  like  to 
publicly  acknowledge  here  on  the  floor 
the  efforts  of  the  First  Lady,  Barbara 
Bush,  on  the  problem  of  homelessness. 
She  has  been  a  leader  in  calling  public 
attention  to  this  disagraceful  problem 
with  which  our  country  has  tried  to 
deal  and  I  want  to  acknowledge  those 
efforts. 

Second,  I  wish  to  underscore  a  point 
just  made  by  the  chairman  of  the  sub- 
committee, that  is,  the  amendment 
will  not  add  any  additional  money  to 
the  bill.  It  is  revenue  neutral  because 
of  the  offset  provisions  contained  in 
the  amendment  itself. 

Third,  I  wish  to  underscore  another 
fact  noted  by  the  chairman  of  the  sub- 
committee, and  that  is  that  this 
amendment  was  originally  introduced 
as  a  freestanding  bill  and  has  had  the 
benefit  of  a  full  and  thorough  review 
by  the  Governmental  Affairs  Commit- 
tee. They  have  reported  the  bill  out  to 


the  floor.  It  has  secured  their  approval 
before  it  comes  as  an  amendment  to 
this  bill. 

Again,  I  ask  my  colleagues  for  their 
support  of  the  amendment.  I  know  of 
no  other  Members  wishing  to  speak.  I 
will  be  guided  by  the  subcommittee 
chairman's  view  on  this  question,  but  I 
am  prepared  to  go  ahead  with  a  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CRANSTON.  Mr.  President. 
Senator  D'Amato,  the  ranking  minori- 
ty member  on  the  subcommittee,  is  en 
route  to  the  floor.  He  was  detained 
elsewhere  and  we  should  not  proceed 
on  this  amendment  until  he  has  had 
an  opportunity  to  address  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President, 
after  consultation  with  the  Senator 
from  Tennessee  in  regard  to  his 
amendment  and  consultation  with  him 
and  with  Senator  D'Abjato,  the  rank- 
ing Republican,  we  would  like  to  see 
how  we  might  work  things  out  on  this 
amendment  without  precipitating  the 
issue  at  this  moment.  So.  I  ask  unani- 
mous consent  that  it  be  set-aside  and 
be  the  pending  matter  after  each 
other  amendment  that  comes  along,  so 
that  Senator  Gore  would  have  the  op- 
portunity each  time  an  amendment  is 
disposed  of  to  insist  that  his  amend- 
ment be  considered  next. 

So,  I  ask  unanimous  consent  that  it 
now  be  set-aside  in  order  that  we  may 
go  to  the  Kennedy  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GORE.  Reserving  the  right  to 
object,  and  I  will  not  object  on  this  oc- 
casion. I  stand  ready  to  work  with  the 
ranking  Republican  memt)er  of  the 
subcommittee  and  the  chairman  in  ad- 
dressing whatever  concerns  the  White 
House  may  have. 

I  wish  to  say  that  I  feel  very  strong- 
ly about  this,  and  many  Members  of 
the  Senate  who  have  worked  on  the 
problems  of  homelessness  have  come 
to  the  conclusion  that  a  national  con- 
sensus is  needed.  Additional  attention 
needs  to  be  given  the  problems  faced 
by  these  men,  women,  and  children, 
people  we  stumble  over  on  sidewalks 
in  every  city  of  this  Nation.  The  atten- 
tion that  can  be  afforded  by  a  White 
House  conference  on  homelessness 
and  the  consensus  which  can  be  devel- 
oped in  that  process  will  be  a  major 
advance  in  helping  us  understand  how 
to  better  solve  the  problems  of  home- 
lessness. 
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I  do  not  know  why  the  White  House 
may  object  to  this.  It  does  not  add  new 
money  to  the  bill.  It  should  not  be 
controversial.  I  do  feel  strongly  at>out 
it,  and  at  the  appropriate  time  I  will 
insist  upon  a  vote  upon  this,  not  neces- 
sarily a  record  vote.  I  do  not  need  a 
record  vote,  as  far  as  that  goes. 

If  there  is  some  way  to  work  out 
whatever  problems  the  White  House 
has,  I  am  happy  to  work  with  them. 
But  I  am  surprised  to  find  that  the 
White  House  evidently  has  some  con- 
cern about  this,  and  so  I  will  look  for- 
ward to  working  with  them.  At  some 
point,  we  will  have  a  chance  to  vote  on 
this,  on  this  bill.  So.  I  will  not  object 
on  this  occasion. 

Mr.  DAMATO.  Mr.  President,  if  I 
might,  I  feel  compelled  to  respond  at 
this  point. 

I  have  had  conversations  with  the 
administration,  with  HUD.  with  OMB. 
and  with  the  White  House.  What  we 
are  talking  about  is  a  duplication. 
What  we  are  talking  about  is  adding 
$6  million  for  a  conference.  We  al- 
ready have  a  program.  A  White  House 
Conference  on  Homelessness  would  be 
superfluous  if  we  were  to  utilize  the 
Interagency  Council  on  the  Homeless. 

I  believe  that  there  is  a  much  better 
approach,  and  that  is  to  see  to  it  that 
the  moneys  which  would  be  utilized  as 
a  result  of  this  conference,  which  is  S6 
million,  would  best  be  spent  on  home- 
less problems  instead  of  having  a  con- 
ference. We  understand  that  there  is  a 
dire  need,  and  hence  the  McKinney 
Act. 

It  seems  to  me  that  one  of  the  ways 
to  appropriately  deal  with  this  is  to 
take  the  dollars  that  would  otherwise 
be  used  for  this  conference  and  apply 
them  to  the  programs  that  need  the 
funding,  as  opposed  to  having  another 
conference  in  which  we  go  through 
the  litany  of  problems,  of  which  I 
think  we  are  well  aware,  which  we  face 
in  too  many  urban  centers,  in  too 
many  rural  areas,  to  be  very  candid,  in 
too  many  areas  of  our  country. 

How  do  we  solve  it?  I  do  not  know  if 
another  conference  is  going  to  do  it.  I 
have  to  suggest  to  you  that  the  admin- 
istration is  in  opposition,  and  I  would 
agree  with  the  administration.  We  see 
every  morning,  every  night,  every 
afternoon  in  our  own  communities  or 
via  the  news  media  the  desperate 
plight  that  so  many  families  have.  I  do 
not  know  if  you  could  tell  me  that  an- 
other conference  is  going  to  solve  the 
problem:  taking  $6  million  to  have  this 
conference  and  then  basically  having 
25  miniconferences  held  throughout 
the  country  is  going  to  really  go  to  the 
essence  of  solving  the  problem. 

In  the  next  few  minutes,  the  senior 
Senator,  my  colleague  from  Massachu- 
setts. Mr.  Kenhedy.  is  going  to  be  of- 
fering an  amendment,  which  is  a  pro- 
gram amendment,  which  moves  in  the 
areas  of  addressing  some  of  these 
problems    that    eventually    result    in 


homelessness  and  how  do  we  deal  with 
it.  It  seems  to  me  that  is  the  kind  of 
thing  we  best  move  to,  and  I  would 
hate  to  think  that  this  bill  should  be 
bogged  down  on  whether  or  not  the 
Senate,  in  this  bill,  should  be  calling 
for  a  conference. 

So.  at  this  point  in  time.  I  say  to  my 
good  friend.  Senator  Gore,  it  is  not  a 
question  of  not  recognizing  the  prob- 
lem but  how  do  we  best  deal  with  it.  It 
seems  to  me  that  the  moneys  should 
be  spent  on  the  homeless  as  opposed 
to  having  another  conference. 

The  PRESIDING  OFFICER.  Is  the 
Senator  objecting  to  the  unanimous 
consent? 

Mr.  D'AMATG.  I  am  not  objecting 
to  laying  it  aside,  and  after  we  deal 
with  Senator  Kennedy's  amend- 
ment  

Mr.  GORE.  Mr.  President,  further 
reserving  the  right  to  object,  just  to 
respond  very  briefly,  there  have  been 
very  many  precedents  for  a  White 
House  conference  on  a  particular 
problem,  resulting  in  a  brand  new  na- 
tional approach. 

A  White  House  Conference  on  Nutri- 
tion, for  example,  came  up  with  a 
whole  series  of  innovative  approaches: 
prenatal  nutrition,  the  Meals  on 
Wheels  Program,  and  ether  new  initia- 
tives which  completely  changed  the 
Nation's  approach  to  the  problems  of 
nutrition.  There  are  many  other  ex- 
amples. 

A  White  House  conference  is  not 
just  another  conference.  It  is  carefully 
designed  in  a  way  which  is  preceded  by 
50  State  conferences.  It  is  a  well- 
known,  often-used  mechanism  for 
helping  to  create  a  national  consensus 
on  how  to  solve  unique  problems  that 
have  defied  well-meaning  efforts  in 
the  past. 

We  have  homeless  men.  women,  and 
children  in  every  major  city  in  this 
country.  A  lot  of  us  look  the  other  way 
when  we  walk  down  the  sidewalk.  I 
confess  myself  to  feeling  some  hypoc- 
risy when  I  see  somebody  and  know 
that  I  could  take  them  into  my  own 
home,  but  there  are  so  many  of  them 
you  kind  of  find  all  kinds  of  reasons 
not  to  open  your  own  home  to  these 
people. 

But  we  know  as  a  country  that  this 
problem  is  not  going  away.  It  is  get- 
ting worse.  We  as  a  nation  carmot  look 
away  forever.  We  have  to  start  seeing 
these  people  and  seeing  new  ways  to 
solve  the  underlying  problem.  That  is 
what  this  effort  is  all  about. 

This  idea  did  not  originate  with  me. 
It  originated  with  the  National  Con- 
ference of  Mayors,  which  has  been 
right  where  the  rubber  meets  the  road 
trying  to  solve  this  problem  nation- 
wide. Republicans  and  Democrats 
alike,  who  have  been  throwing  up 
their  hands  at  the  local  level,  and  rec- 
ognizing this  as  a  national  problem, 
have  said  to  the  country.  "Give  us  a 
hand  in  trying  to  figure  out  how  to 


solve  this  problem,  because  putting  an- 
other person  off  the  sidewalk  into  a 
shelter  one  night  is  fine,  but  it  is  not 
solving  the  problem,  because  two  more 
are  there  the  next  morning." 

There  is  an  old  proverb  with  which 
we  are  all  familiar:  You  give  somebody 
a  fish  and  they  will  not  be  hungry  to- 
morrow; you  teach  a  person  how  to 
fish  and  they  will  not  be  hungry  for 
the  rest  of  their  life.  The  old  saying 
applies  here. 

The  cost  which  does  not  add  any 
new  money  to  the  bill  comes  to  about 
$2  per  homeless  person  in  the  United 
States  of  America.  Yes.  we  could  put 
them  in  a  shelter  for  another  few 
hours  for  that,  and  money  in  the  bill 
will  do  that.  But  what  about  the  solu- 
tions to  the  problem  so  we  do  not  have 
to  put  more  of  them  in  shelters  the 
following  night,  and  next  year,  and 
the  next  decade?  That  is  what  this 
new  effort  contained  in  the  amend- 
ment is  designed  to  do. 

So,  I  hope  that  a  way  can  be  found 
to  minimize  the  opposition  from  the 
White  House,  and.  later  on.  as  we  vote 
on  this  measure.  I  hope  that  my  col- 
leagues on  both  sides  of  the  aisle  will 
support  it.  I  withdraw  any  effort  to 
object  on  this  occasion.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  agreement  is  accepted. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

AMENDMENT  NO.  2038 

(Purpose:  To  combat  homelessness  and  de- 
pendency through  the  establishment  of 
housing-based  family  support  centers, 
through  the  provision  of  housing-based 
services  to  frail  elderly  individuals  and  in- 
dividuals with  chronic  and  debilitating  ill- 
nesses and  conditions,  through  the  provi- 
sion of  residence-based  outpatient-mental 
health  and  substance  abuse  services,  and 
through  the  use  of  grants  for  the  improve- 
ment of  community  development  corpora- 
tions) 
Mr.   KENNEDY.  Mr.  President,  on 

behalf  of  myself.  Senator  Dohenici. 

and  others.  I  send  an  amendment  to 

the  desk  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follow: 
The    Senator    from    Massachusetts    [Mr. 

Kennedy],  for  himself,  Mr.  Domenici,  Mr. 

DoDD.  Mr.  Hatmeid.  Mr.  Cranston.  Mr.  Jet- 

PORDS.  Mr.  Adams.  Mr.  Inouye,  Mr.  Lieber- 

MAN.    Mr.    Durenberger,    Mr.    Harkin.    Mr. 

BuRDicK.  Mr.  Conrad.  Mr.  Moynihan.  Mr. 

Simon,   Ms.   Mikulski.   Mr.   Sarbanes,   Mr. 

Kerry,  Mr.  Pell.  Mr.  Gore.  Mr.  Akaka.  Mr. 

Fowler.  Mr.  Boren.  Mr.  D'Amato.  Mr.  Lau- 

TENBERG.  Mr.  BRADLEY,  Mr.   RiECLE.  Mr. 

Graham,  and  Mr.  Bingaman,  proposes  an 
amendment  numbered  2038. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KENNEDY.  Mr.  President, 
before  I  describe  this  amendment.  I 
would  like  to  conunend  Senators  Cran- 
ston and  D'Amato  and  the  members 
of  the  Banking  Committee  on  their 
tireless  efforts  to  bring  the  National 
Affordable  Housing  Act  to  the  floor  of 
the  Senate.  This  bill  is  an  important 
step  in  alleviating  our  national  hous- 
ing crisis— and  it  deserves  the  Senate's 
full  support. 

Over  the  last  decade,  we  have  wit- 
nessed an  80-percent  reduction  in 
funding  for  low-income  housing.  In 
many  cities  the  waiting  period  for  af- 
fordable housing  is  sometimes  as  long 
as  15  years.  This  is  unacceptable. 

S.  566  renews  our  commitment  to 
the  idea  that  all  Americans  deserve  a 
decent  place  to  live.  It  authorizes  a 
comprehensive  new  housing  policy  to 
increase  the  supply  and  affordability 
of  housing  in  America.  I  believe  that 
this  is  a  critically  important  goal,  and 
I  commend  the  members  and  staff  of 
the  Banking  Committee  for  bringing 
this  measure  before  the  Senate. 

Today  as  many  as  2.5  million  Ameri- 
cans are  homeless.  The  number  of 
homeless  families  have  doubled  in  the 
past  decade.  The  fastest  growing 
group  among  the  homeless  consists  of 
families  with  children.  As  many  as  one 
in  four  homeless  persons  is  a  child. 

Forty  percent  of  the  adult  homeless 
population  suffer  from  mental  illness, 
and  many  are  addicted  to  drugs  and  al- 
cohol. These  citizens  are  living  in  pov- 
erty so  severe  that  they  are  without 
permanent  shelter.  These  men. 
women,  and  children  are  living  a  real- 
life  nightmare. 

Homelessness  is  a  tragedy  for  those 
individuals,  families  and  children— and 
for  our  Nation.  It  is  time  that  we  ad- 
dress this  crisis. 

This  amendment  will  prevent  and 
reduce  homelessness  while  also  im- 
proving the  conditions  in  our  current 
stock  of  low-income  housing. 

I  want  to  express  my  special  thanks 
to  Senator  Domenici  for  his  outstand- 
ing contribution  to  this  amendment. 
Senator  Domenici  has  long  been  an  el- 
oquent advocate  for  the  homeless— es- 
pecially for  those  suffering  from 
mental  illnesses.  His  efforts  have  made 
a  tremendous  difference  to  many 
Americans  who  have  no  where  else  to 
turn. 

I  appreciate  Senator  Domenici 's 
help  on  this  amendment  and  his  long- 
time efforts  to  assist  those  who  need 
our  help  the  most.  The  measure  will 
provide  $452.5  million  in  fiscal  year 
1991  to  public  and  private  nonprofit 
agencies  for  essential  social  and  health 
services  for  families  and  individuals  in 
subsidized  housing  and  low-income 
neighborhoods. 


Homeless  families  and  individuals 
are  not  only  without  shelter,  but  are 
also  exposed  to  immense  risks  of  vio- 
lence and  disease.  Incidents  of  bron- 
chitis, lacerations,  anemia,  vascular 
disease,  and  chronic  disease  are  more 
common  and  severe  in  the  homeless 
population  than  among  Americans 
who  are  housed. 

One  witness  at  a  hearing  on  this  leg- 
islation before  the  Labor  and  Human 
Resources  Committee,  described  the 
problems  facing  various  homeless  indi- 
viduals. She  told  us  of  a  33-year-old- 
substance-abusing  mother,  a  17-year- 
old  dropout  who  was  pregnant  with 
her  third  child,  a  toddler  who  had  not 
been  immunized,  and  an  11-year-old 
boy  who  does  well  in  school  but  faces 
daily  recruitment  by  the  gangs  that 
plague  his  neighborhood. 

There  are  many  other  shocking  ex- 
amples of  the  effects  of  homelessness. 
One  of  our  witnesses  described  a  man 
with  AIDS  who  spent  his  dying  days  in 
a  car.  Shelter  workers  have  described 
the  shocking  frequency  with  which 
homeless  women  are  victims  of  rape. 
Elderly  men  have  died  on  the  streets 
of  our  Nation's  cities  from  exposure  in 
the  winter— others  have  lost  limbs  to 
frostbite  and  gangrene.  The  bottom 
line  is  that  every  day  in  America, 
people  are  dying  of  homelessness  and 
poverty. 

It  is  a  tragedy  and  a  disgrace  that 
any  person  should  be  in  that  situation 
in  this  country.  A  modest  investment 
in  housing,  combined  with  reasonable 
services,  could  eliminate  homeless- 
ness—and  prevent  more  Americans 
from  ending  up  alone,  cold,  and 
hungry  on  our  city  streets. 

Our  amendment  seeks  to  achieve 
this  goal  through  five  carefully  target- 
ed and  coordinated  grant  programs. 
The  first  program,  family  support  cen- 
ters, will  provide  onsite  case  managers 
and  services  to  at-risk  families.  The 
services  will  include  health,  mental 
health,  education,  and  substance 
abuse  counseling.  The  program  will 
provide  the  services  that  low-income 
families  need  before  a  crisis  erupts. 

But  the  program  will  have  another 
result  as  well.  Currently,  many  fami- 
lies are  trapped  in  the  shelter  system 
becatise  the  services  that  they  need 
are  in  the  shelters.  Combining  services 
and  housing  will  allow  families  cur- 
rently confined  to  shelters  to  move 
into  permanent  housing  and  regain 
their  independence. 

The  second  program,  subtitle  B  of 
the  amendment,  will  provide  housing- 
based  health  services  to  individuals 
who  are  seriously  ill— such  as  people 
with  AIDS— and  the  frail  elderly.  Citi- 
zens who  require  some  assistance  with 
daily  living  can  remain  in  their  homes 
and  avoid  the  trauma  and  humiliation 
of  institutionalization.  The  assistance 
authorized  in  this  title  includes  health 
care  and  a  variety  of  personal  care. 


transportation,      and      housekeeping 
services. 

The  third  subtitle  consists  of  Sena- 
tor Domenici's  Projects  to  Aid  the 
Transition  from  Homelessness.  called 
PATH.  This  excellent  proposal  will 
provide  services  to  homeless  individ- 
uals who  are  seriously  mentally  ill  or 
who  are  sut)stance  abusers. 

This  population  by  and  large  rep- 
resents a  substantial  portion  of  the 
adult  homeless  population. 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  KENNEDY.  Yes.  I  would  be  glad 
to  yield. 

Mr.  D'AMATO.  It  seems  to  this  Sen- 
ator, as  the  Senator  is  giving  a  descrip- 
tion of  what  the  legislation  would  do, 
that  there  is  a  very  real  attempt  to 
take  the  services  of  Health  and 
Human  Services  [HHS]  and  to  link 
them  with  dealing  with  the  homeless: 
Psychiatric  care  for  those  who  are  now 
homeless.  So  many  of  them,  as  the 
Senator  is  touching  on,  have  psychiat- 
ric problems — care  for  the  frail  elderly, 
and  to  give  them  that  component  that 
so  often  is  missing.  Is  that  the  overall 
intent  of  the  legislation? 

Mr.  KENNEDY.  The  Senator  has 
stated  it  correctly.  First  of  all,  this  leg- 
islation will  provide  the  kinds  of  serv- 
ices to  those  individuals  who  are  most 
at  risk,  those  at  risk  of  losing  or  fall- 
ing out  of  the  low-income  housing  that 
they  have  today.  Many  of  these  indi- 
viduals are  in  various  housing  projects. 

So,  the  idea  is  to  prevent  the  devel- 
opment of  homelessness;  second,  to 
provide  those  who  are  in  the  shelters 
with  the  range  of  services  that  are 
often  provided  only  in  the  shelters,  in 
order  that  they  can  move  out  of  the 
shelters  and  into  low-income  housing, 
which  will  be  developed  under  the  un- 
derlying legislation;  and,  third,  to  take 
those  individuals  who  are  in  the  low- 
income  housing  and  provide  them  with 
the  range  of  services  so  that  they  can 
become  self-sufficient  and  less  depend- 
ent on  public  assistance. 

I  think  this  amendment  compli- 
ments the  excellent  work  of  the  un- 
derlying bill,  which  is  to  try  to  devel- 
op, in  a  creative  and  imaginative  way, 
greater  hotising  opportunities  for  low- 
income  individuals. 

This  is  the  service  aspect  which  we 
believe  compliments  the  central  thrust 
of  the  housing  legislation  which  I 
strongly  support.  We  think  this 
amendment  will  provide  a  synergistic 
approach  that  will  make  a  tremendous 
difference  in  terms  of  both  the  preven- 
tion of  homelessness  and  by  moving 
individuals  out  of  the  shelters  into  a 
less  dependent  atmosphere,  the  reduc- 
tion of  homelessness. 

The  Senator  from  New  York  has 
stated  the  concept  correctly.  As  the 
Senator  is  aware,  the  Domenici 
amendment,  which  is  primarily  fo- 
cused on  the  problems  of  those  who 
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are  mentally  ill.  is  a  very  important 
component  at  this  concept.  I  will  not 
take  the  Senate's  time  because  I  think 
all  of  us  are  very  familiar  with  the  fact 
that  the  root  cause  of  homelessness 
among  the  mentally  ill  developed  a 
number  of  years  ago  when  we  were 
moving  from  institutionalization  into 
the  community-based  system  of 
mental  health  care. 

The  problem  is  that  we  reduced  the 
number  of  institutions,  but,  we  never 
provided  the  resources  for  the  commu- 
nity-based mental  health  care  system. 
That  has  been  one  of  the  principal 
reasons  for  the  rise  in  the  numbers  of 
mentally  ill  homeless. 

So,  the  component  of  this  amend- 
ment which  Senator  Domenici  has 
contributed  to  address  the  needs  of 
the  mentally  ill  in  our  community,  I 
think,  is  an  additional  feature  which 
we  think  will  be  a  very  constructive 
addition  as  well. 

Mr.  DAMATO.  As  the  amendment 
addresses  this  problem,  it  would  seem 
to  me  one  of  the  great  gaps  we  find  is 
that  which  the  Senator  has  touched 
on;  that  is,  housing.  Without  the  sup- 
portive services,  it  will  soon  leave 
those  very  same  people  who  may  have 
a  shelter,  who  may  have  a  decent  shel- 
ter, have  a  fine  facility,  finding  them- 
selves being  evicted  for  whatever 
reason,  homeless  once  again,  without 
the  kinds  of  supportive  services. 

We  can  instruct  the  people,  and  cer- 
tainly that  is  not  always  the  case,  if  we 
were  to  give  them  the  fund.  Those  in 
need  of  services  that  we  seek  to  pro- 
vide will  find  themselves  soon  to  be 
out  in  the  street  again.  All  too  often 
that  happens  to  be  the  case.  That  is 
one  of  the  objectives  that  the  Sena- 
tor's amendment  is  attempting  to  deal 
with. 

Mr.  KENNEDY.  The  Senator  has 
stated  the  concept  of  the  amendment 
accurately  and  is  obviously  familiar 
with  the  importance  of  these  kinds  of 
services.  He  is  certainly  familiar  with 
them.  That  is  precisely  the  intention 
of  the  amendment.  We  have  spent  a 
good  deal  of  time  in  terms  of  consider- 
ing how  these  services  should  be  co- 
ordinated. I  think  that  we  have  man- 
aged to  incorporate  these  various  com- 
ponents with  the  best  ideas  from  the 
field.  This  has  been  the  result  of  a 
very  considerable  review  of  existing 
programs  and  consultation  with  the 
mayors  and  Governors  and  various  ex- 
perts in  the  field.  As  I  mentioned,  we 
have  very  broad  support  among  the 
mayors  and  Governors  for  these  kind 
of  services,  as  well. 

Mr.  President.  1  will  just  mention 
briefly,  I  know  that  Senator  Domenici 
is  on  his  way  to  the  floor,  just  a  couple 
of  other  aspects  of  the  amendment,  as 
I  know  he  will  want  to  address  his  pro- 
posal in  greater  detail. 

The  mentally  ill  and  substance  abus- 
ers need  supportive  services.  Housing 
alone  does  not  offer  the  helping  hand 


that  these  desperately  vulnerable  indi- 
viduals need. 

Subtitle  D  of  the  amendment  renews 
our  commitment  to  community  devel- 
opment corporations  by  reinvigorating 
the  Federal  component  of  our  current 
public-private  partnership.  This 
amendment  will  provide  seed  funding 
to  CDC's  so  that  they  can  contribute 
their  unique  talents  in  our  national 
effort  to  increase  the  supply  of  low- 
income  housing. 

The  fifth  subtitle  contains  Senator 
MiKULSKi's  Gateway  Program.  I  want 
to  express  my  special  gratitude  to  Sen- 
ator MiKULSKi  for  her  excellent  work 
on  this  important  program.  The  Gate- 
way Program  establishes  on-site  liter- 
acy, basic  skills,  and  job  training  pro- 
grams for  young  people  in  public  hous- 
ing. This  program  will  substantially  in- 
crease the  employment  prospects  for 
youth  in  our  Nation's  housing 
projects. 

If  this  amendment  is  adopted,  all  of 
these  important  services  will  be  cen- 
trally located  in  the  areas  where  at- 
risk  families  and  individuals  live. 
These  programs  will  make  it  possible 
for  those  living  on  the  edge  to  take 
the  necessary  steps  to  keep  them  from 
becoming  homeless. 

As  Secretary  Kemp  said  in  describ- 
ing his  HOPE  Program. 

The  complete  answer  to  getting  people  off 
the  streets  is  permanent  housing  supple- 
mented by  the  necessary  supportive  services 
for  people  to  return  to  the  economic  main- 
stream. 

Secretary  Kemp  is  absolutely  right. 

Many  families  and  individuals  now 
living  in  shelters  cannot  move  into 
housing  without  appropriate  services. 
Moreover,  until  more  such  services  are 
available,  the  ranks  of  the  homeless 
will  continue  to  swell  as  families  that 
are  currently  housed  face  crises  with 
no  one  to  turn  to  for  help. 

We  can  reduce  the  number  of  home- 
less Americans  by  providing  housing 
with  support  services,  and  this  amend- 
ment will  fulfill  that  goal. 

The  Committee  for  Economic  Devel- 
opment, which  consists  of  some  225 
business  executives  and  major  univer- 
sity presidents,  concluded  that  every 
$1  spent  on  early  prevention  and  inter- 
vention can  save  $4.75  in  the  costs  of 
remedial  education,  welfare,  and  crime 
further  down  the  road. 

Hospitalization  alone  for  elderly  or 
ill  individuals  costs  as  much  as  $560  a 
day.  The  average  cost  of  a  nursing 
home  is  $24,000  a  year. 

This  amendment  would  provide 
home-based  health  care  for  frail  elder- 
ly or  seriously  ill  individuals  for  less 
than  $8,000  a  year.  The  health  care 
program  in  our  amendment  will  cost 
one-third  of  the  cost  of  nursing  home 
care. 

Hospitalization  for  an  individual 
with  a  major  mental  illness  can  cost 
$80,000  a  year.  The  mental  health 
services  included  in  this  amendment 


cost  less  than  one-tenth  the  cost  of  in- 
stitutionalization on  a  per  individual 
basis. 

As  we  all  know,  the  costs  of  allowing 
our  Nation's  children  to  grow  up  in 
poverty  are  astronomical.  When  chil- 
dren are  denied  basic  services,  the 
costs  are  devastating. 

Homeless  children  suffer  from  the 
uncertainty  of  when  they  will  eat 
their  next  meal  and  where  they  will 
sleep  during  the  night.  The  fear  that 
someone  may  hurt  them  or  their 
family  members  haunts  their  child- 
hood. 

The  costs  of  not  providing  services 
are  very  high.  Clearly,  the  investment 
of  providing  these  preventive  home- 
based  services  will  save  money— and 
lives— over  time. 

Can  we  afford  not  to  pass  and  fund 
this  amendment?  The  answer  is  clear: 
we  must  enact  these  programs.  Our 
Nation's  children,  elderly,  homeless, 
and  vulnerable  citizens  are  depending 
on  us. 

Many  low-income  communities  and 
homes  are  drug-infested  and  violent 
places  where  life  is  anything  but 
peaceful  and  secure— especially  for  el- 
derly people  and  children.  This 
amendment  seeks  to  bring  a  ray  of 
hope  into  the  darkness  that  pervades 
our  inner  cities  and  rural  poverty 
zones.  Its  purpose  is  not  the  never- 
ending  construction  of  emergency 
shelters.  Shelters  are  a  necessary  but 
short-term  approach.  This  amendment 
provides  a  cure,  not  a  bandaid.  It  will 
reduce  the  need  for  shelters— by  re- 
ducing homelessness. 

We  have  an  obligation  to  help  our 
fellow  Americans  help  themselves. 
Homelessness  is  not  inevitable  in  the 
United  States.  It  is  time  we  stopped 
acting  like  it  is. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President,  I  see  my  colleague, 
friend  and  coworker  on  this  amend- 
ment on  the  floor.  Senator  Domenici. 
I  know  he  has  an  important  message 
to  give. 

Once  again.  I  express  my  personal 
appreciation  to  him  for  his  enormous- 
ly constructive  effort  in  fashioning 
and  shaping  this  amendment.  I  think 
most  of  us  understand  that  a  great 
reason  for  the  development  of  home- 
lessness in  our  society  was  the  change 
from  institutionalization  to  what  was 
anticipated  to  be  a  comprehensive 
community-based  mental  health  care 
system.  Over  a  decade  ago,  we  saw  the 
phasing  out  of  the  institutionalization, 
and  we  as  a  society  failed  to  meet  the 
responsibility  of  providing  a  communi- 
ty-based system. 

One  of  the  greatest  needs  we  are 
facing  in  assisting  our  fellow  citizens 
involves  the  kind  of  attention  that  this 
amendment  gives  to  those  with  mental 
illness.  This  issue  has  been  of  very 
considerable  concern  and  interest  and 


continuing  involvement  of  the  Senator 
from  New  Mexico.  He  has  made  an  im- 
portant contribution  from  a  policy 
point  of  view.  In  addition  to  that 
though,  I  know  he  has  been  very  per- 
sonally involved  in  working  with  local 
programs  in  his  own  community  and 
State.  Therefore,  he  brings  a  very  spe- 
cial expertise,  and  it  is  clearly  reflect- 
ed in  the  parts  of  this  amendment 
that  address  the  mentally  ill. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  let 
me  thank  my  good  friend  from  Massa- 
chusetts, Senator  Kennedy,  for  yield- 
ing. I  am  sure  he  had  additional  re- 
marks. 

I  might  say  to  my  fellow  colleagues 
on  the  floor,  I  have  been  next  door  in 
this  economic  summit,  and  I  very 
much  appreciate  the  opportunity  to 
address  this  issue,  because  I  feel  very 
strongly  about  it.  So  let  me  tell  the 
Senate,  in  my  way,  what  we  are  doing 
wrong  with  reference  to  the  homeless 
in  the  United  States. 

First,  Mr.  President  and  Members  of 
the  Senate,  we  now  have  two  very, 
very  important  support  groups  for  a 
substantial  portion  of  this  amend- 
ment, and  I  will  tell  the  Senate  shortly 
what  portion.  We  have  the  U.S.  Con- 
ference of  Mayors  on  the  one  hand 
supporting  this  effort,  and  then  we 
have  the  Governors  of  the  United 
States  supporting  this  effort,  and  we 
have  every  major  organization  that  ad- 
dresses the  issue  of  mentally  ill,  the 
disease  of  mental  illness.  Everyone 
that  is  working  out  there  in  this  issue, 
this  very  difficult  issue,  for  years  have 
supported  a  concept  that  is  encapsu- 
lated in  this  bill. 

What  we  have  found  out  from  those 
groups  as  they  work  in  the  streets  of 
the  United  States  is  startling,  because 
we  are  addressing  the  problem  of  ho- 
melessness in  the  United  States  as  if 
those  who  are  homeless  simply  need  a 
home,  a  house,  a  building  with  a  roof 
and  some  facilities  in  it,  and  that  is 
needed,  but  we  now  know  from  these 
groups  who  are  working  there  the  fol- 
lowing facts  which  are  startling:  40 
percent  of  the  homeless  people  in  the 
United  States  are  mentally  ill. 

I  am  very,  very  pleased  that  we  can 
come  to  the  floor  of  the  Senate  and 
talk  about  mental  illness  as  a  disease, 
a  sickness,  because  for  most  of  Ameri- 
ca's history  we  assumed  somebody 
ought  to  talk  about  those  serious  prob- 
lems in  the  back  room,  or  in  an 
asylum,  or  in  a  kitchen  where  a 
mother  and  father  are  wondering 
what  in  the  world  happened  to  this  17- 
year-old  who  was  growing  up  rather 
normally  and  all  of  a  sudden  is  con- 
ducting his  or  her  life  in  the  most  ab- 
normal way. 

We  now  understand,  thanks  to  some 
marvelous  research  and  dedicated 
people,  much  at>out  mental  illness.  We 
understand  what  schizophrenia  is.  We 
understand  what  manic  depression  is. 


We  understand  what  bipolar  depres- 
sion is. 

When  we  are  told  that  40  percent  of 
the  men  and  women  and  young  people 
on  the  streets  of  America  who  are 
homeless  have  this  devastating  disease 
called  mental  illness,  and  as  the  distin- 
guished Senator  from  Massachusetts 
just  indicated  when  we  are  aware  that 
we  have  had  an  American  policy  im- 
plemented by  our  civility  that  took 
many  of  these  people  out  of  institu- 
tions like  hospitals  or  asylums  and  did 
not  substitute  anything  for  it,  we  un- 
derstand or  should  understand  that  to 
provide  housing,  either  transitional 
housing  or  otherwise,  to  the  group  will 
not  work,  because  they  need  support 
services,  they  need  diagnosis  and  they 
need  care. 

Second,  we  have  now  found  that  at 
least  the  mayors  of  America  will  tell 
us  that  of  this  population  of  homeless 
people  almost  44  percent  suffer  from 
extreme  alcoholism,  or  are  addicted 
with  one  of  the  devastating  illegal 
drug  habits  that  we  are  so  worried 
about  in  this  country.  That  means  if 
those  numbers  are  right  about  84  per- 
cent of  the  population  of  homeless 
people  have  very,  very  special  needs. 

Some  Americans  are  angry  at  the 
homeless.  I  understand  recently  that 
some  polls  are  saying  Americans  are 
getting  less  concerned.  But  one  of  the 
reasons  is  that  some  of  the  people 
they  are  seeing  in  the  streets  who  are 
homeless  are  sick.  They  have  a  mental 
illness  that  causes  them  to  act  rather 
irrationally,  or  they  are  addicted 
which  causes  them  to  act  rather  irra- 
tionally. So  it  seems  to  me  that  we 
have  a  rare  opportunity  to  recognize 
that  and  try  to  do  something  about  it. 

Mr.  President,  I  said  the  other  day 
when  I  introduced  the  bill  on  this  sub- 
ject that  we  cannot  just  supply  hous- 
ing. We  have  to  supply  the  services. 
And  we  have  been  rather  irresponsible 
here  in  the  Congress  because  we  con- 
tinue to  argue  turf  battles,  jurisdic- 
tional battles  over  supplying  housing 
one  way,  through  one  committee,  and 
through  the  Secretary  of  HUD  and 
that  department,  and  services  else- 
where. 

I  do  not  believe  Americans  under- 
stand that.  I  do  not  believe  they  have 
any  sympathy  for  that,  and  they  are 
right.  Certainly  the  homeless  who  are 
ill  are  not  going  to  get  help  by  us  con- 
tinuing to  say.  let  us  provide  services 
one  way  through  one  department  of 
the  Government  under  a  certain  grant 
approach,  and  let  us  supply  housing 
somewhere  else  and,  if  the  two  happen 
to  meet,  wonderful. 

Frankly,  the  truth  of  the  matter  is 
that  they  are  not  meeting,  and  so  we 
have  marvelous  organizations  working 
for  mayors  and  for  Governors  who  are 
totally  frustrated  in  their  efforts  to 
help  the  mentally  ill  and  those  on  the 
streets  who  are  suffering  from  drug 
addiction,  be  it  alcohol  or  otherwise. 


So  what  the  Senator  from  New 
Mexico  has  been  trying  to  do  is  to  put 
this  component  of  services  and  hous- 
ing into  one  package,  make  it  a  block 
grant,  let  it  go  half  to  the  Governors 
of  the  United  States  and  half  to  the 
mayors,  under  a  formula  that  is  fair. 
We  have  not  quite  been  able  to  do  that 
in  this  bill. 

I  suggest  that  my  friend  from  Mas- 
sachusetts has  tried  but  obviously  he 
has  the  Labor  and  Human  Resources 
Committee.  Another  committee  is  the 
HUD  committee  doing  housing.  So 
what  I  have  done  today  is  join  him  in 
an  amendment  that  he  has  to  a  hous- 
ing bill  that  addresses  prevention  of 
homelessness,  but  one  of  its  major 
titles  addresses  itself  singularly  and 
solely  to  services  needed  by  the  men- 
tally ill  who  are  on  our  streets  and 
those  who  are  addicted  to  alcohol  or 
other  drugs  and  are  on  our  streets. 
The  services  part  is  in  our  bill  and  is 
one  principal  component  of  the  Ken- 
nedy-Domenici  amendment. 

What  I  wish  we  could  have  done  was 
to  include  in  it  the  housing  component 
so  we  would  be  doing  precisely  what  I 
have  just  described,  that  is.  for  once 
putting  the  grant  money  out  there  in 
the  hands  of  the  problem  for  both 
housing  and  services  and  give  Gover- 
nors and  mayors  the  flexibility  to  do 
it.  We  have  gone  more  than  50  percent 
of  the  way  with  a  block  grant  on  the 
services  that  is  supported  by  the 
mayors,  the  Governors,  and  the  major 
organizations  that  concern  themselves 
with  this  specialty  of  dealing  with  the 
mentally  ill  and  drug  abusers  on  the 
streets.  That  is  why  I  think  we  should 
go  ahead  and  agree  to  this  amend- 
ment. 

Mr.  President,  in  the  basic  housing 
bill  that  is  before  us,  as  I  understand 
it  the  committee  has  taken  all  of  the 
housing  that  is  supposedly  for  the 
homeless  and  with  one  exception,  a 
voucher  program,  they  have  put  in  a 
block  grant  for  the  homeless.  The  for- 
mula for  its  distribution  is  not  yet  to- 
tally arrived  at.  The  Secretary  will 
have  discretion  to  write  the  formula. 

I  am  hopeful  that  if  we  pass  both  we 
will  get  the  Secretary  of  Housing  and 
Urban  Development  to  devise  a  distri- 
bution of  that  grant  in  a  way  that  cre- 
ates a  high  probability  if  not  a  certain- 
ty that  the  service  money  and  the 
housing  money  will  end  up  in  the  Gov- 
ernors' and  mayors'  hands  simulta- 
neously with  the  flexibility  needed  to 
merge  the  two  in  service  for  these  very 
distinct  needy,  difficult  to  manage 
problems  of  the  mentally  ill  who  are 
on  our  streets  and  the  addicted  who 
are  on  our  streets. 

Mr.  President,  there  is  much  more 
that  could  be  said.  I  state  as  part  of 
this  Record  that  finally  the  United 
States  Government  can  be  somewhat 
proud  of  the  research  activity  that  is 
going  on  that  is  directed  at  the  men- 
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tally  ill  of  this  country.  Over  the  last  5 
years  we  have  regoilarly  and  signifi- 
cantly increased  the  National  Institute 
of  Mental  Health  funding  for  research 
in  this  very  vital  area.  We  have  de- 
clared this  the  "Decade  of  the  Brain." 
We  are  recruiting  the  best  scientists 
in  the  United  States  who  are  comntiit- 
teed  to  doing  research  in  this  area  be- 
cause they,  too,  are  excited  about  our 
commitment  and  they  believe  it  has 
some  continuity.   We  have  now   in  6 
years  learned   more  about   the  brain 
and    its    functions    and    malfunctions 
than  all  of  previous  history,  a  rather 
phenomenal  and  positive  achievement. 
That  is  another  path.  But  obviously 
we  must  stay  on  it  because  it  by  diag- 
nosis and  research  will  unlock  many  of 
the   problem-solving   mechanisms   for 
this  very  unfortunate  part  of  Ameri- 
ca's population,  many  of  whom  are  on 
the  streets   of   this   country.    In    the 
process  of  finding  more  and  more  and 
more  about  the  brain  and  its  function, 
it  may  even,  we  hope,  unlock  some  of 
the  secrets  of  addiction  to  drugs  and 
the  like,  because  clearly,  while  we  are 
fighting  the  battle  of  daily  use  and  all 
that  goes  with  it  in  terms  of  drugs, 
there  is  at  least  a  hope  that  we  will  be 
able  to  find  out  essentially  what  goes 
on    in    the    physiological    makeup    of 
human    beings    who    are    affected    by 
this,  and  we  may  find  some  very  star- 
tling ways  to  address  the  issue. 

So  in  summary.  I  think  we  ought  to 
adopt  this  amendment. 

I  am  not  enamored  with  this  base 
housing,  bill.  S.  566.  Maybe  it  will  have 
to  be  amended  further  and  go  to  con- 
ference and  have  some  surgery  done  to 
it  so  it  will  be  acceptable  and  become 
law  someday.  But  I  think  we  are 
making  a  very  significant  statement 
about  the  homeless  in  asking  that  we 
do  this  service  block  grant  which  the 
mayors.  Governors,  and  others  say  is  a 
very  good  first  start. 

Coupled  with  the  consolidation  of 
the  housing  for  the  homeless  in  ways 
that  may  be  much  more  effective  in 
causing  simultaneity  of  money  arriv- 
ing in  the  hands  of  those  doing  the 
work.  I  think  it  is  much  better  than 
anything  we  have  done.  I  wholeheart- 
edly support  it. 

I  thank  the  Senator  from  Massachu- 
setts and  the  very  distinguished  Sena- 
tor from  New  York.  Senator  D'Amato; 
Senator  Durenbehger.  of  Minnesota: 
Senator  E>odd  of  Connecticut;  and 
Senator  Simon  of  Illinois  for  support- 
ing my  basic  bill,  and  thus  supporting 
a  portion  of  it  being  in  this  amend- 
ment. I  thank  them  for  it  and  I  look 
forward  to  a  day  when  we  can  help  our 
Governors  and  mayors  do  a  better  job 
through  the  numerous  charitable  or- 
ganizations and  institutions  who  are 
trying  to  help  us  with  this  problem. 
I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 
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The  PRESIDING  OFFICER  (Mr. 
Robs).  The  Chair  recognizes  the  Sena- 
tor from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  bill  that  is  on  the  floor,  the 
National  Affordable  Housing  Act,  has 
been  called  historic  in  many  ways,  and 
I  think  it  is  historic  because  it  at- 
tempts to  deal  with  what  has  been 
considered  over  the  years,  an  insoluble 
problem.  Trying  to  give  national 
policy  direction  right  now  to  housing 
in  America  seems  like  a  well-nigh  im- 
possibility. So  I  rise  to  congratulate 
the  authors  and  all  of  those  who 
worked  on  this  legislation  for  bringing 
this  bill  to  the  floor. 

But.  in  specific,  Mr.  President.  I  am 
here  out  of  special  respect  for  the 
leadership  in  the  health  and  social 
services  area  of  my  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee. Senator  Kennedy;  and  my  Repub- 
lican friend  from  New  Mexico,  who 
has  always  been  a  leader  on  mental 
health  issues,  here  in  the  Senate. 

I  think  we  can  all  recall  times  in 
which  he  challenged  us  right  up  to  the 
end  of  the  session.  He  was  the  one  who 
would  stand  here  and  say.  "But  you 
have  forgotten  about  the  most  impor- 
tant health  issue  today— the  mental 
health  issue." 

So  it  is  with  pride  and  pleasure  that 
I  rise  to  support  the  Kennedy.  Domen- 
ici,  Durenberger.  Jeffords  amendment. 
I  have  been  working  with  Senator  Do- 
MENici  on  the  PATH  bill  that  he  de- 
scribed to  our  colleagues  which  deals 
with  the  social  service  assistance  and 
the  transitional  housing  assistance  for 
the  mentally  ill  and  substance  abusers. 
The  amendment  today,  incorporates 
the  PATH  bill  into  S.  2600.  Senator 
Kennedy's  homeless  prevention  com- 
munity revitalization  amendment,  on 
which  we  had  some  very  compelling 
hearings  in  the  Labor  and  Human  Re- 
sources Committee. 

Recently.  Mr.  President.  I  toured 
several  homeless  shelters  and  a  variety 
of  transitional  housing  programs  in 
my  home  state  of  Minnesota,  both  in 
rural  and  in  metropolitan  areas.  If 
anybody  thinks  the  problem  of  the 
homeless  is  only  an  urban  problem, 
they  ought  to  visit  rural  America. 

If  anyone  thinks  it  is  only  a  problem 
of  the  grates  and  the  shelters,  then 
they  ought  to  visit  both  the  built-up 
urban  areas  and  the  long-term  subur- 
ban areas  of  most  of  the  major  cities 
of  America.  They  ought  to  walk 
through  the  rat-infested,  about  to 
bum  down  housing  that  literally  mil- 
lions of  Americans  are  occupying 
today.  They  are  not  homeless,  in  the 
out-on-the-grate  sense.  They  are  living 
in  rattraps  with  literally  hundreds  of 
housing  code  violations  that  nobody 
can  do  anything  about.  The  city 
cannot  do  anything  about  it.  The  in- 
spectors cannot  do  anything  about  it. 
The  owners  will  not  do  anything  about 
it  because  they  cannot  afford  it.  and 
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the  people  themselves  cannot  afford 

it. 

So  this  problem  of  homelessness  is 
not  just  a  matter  of  not  having  a  roof 
over  your  head,  it  is  the  condition  of 
the  roof  as  well. 

What  my  colleagues  have  said  about 
introducing  not  only  resources  but 
some  flexibility  into  dealing  with  the 
problem,  particularly  introducing  the 
elements  of  social  service  and  health 
prevention— the  public  health  aspects 
of  it  is  critical— is  why  I  strongly  sup- 
port this  amendment. 

A  recent  survey  of  Minneapolis-St. 
Paul  shelters  showed  us  that  on  any 
given  night  approximately  20  to  30 
percent  of  the  people  using  the  shel- 
ters—and that  is  just  the  shelters— are 
children.  Many  of  these  children  do 
not  have  steady  friends.  They  do  not 
attend  school  regularly.  They  are 
jerked  from  one  school  to  another,  de- 
pending on  where  they  were  able  to 
get  housing  most  frequently.  And, 
almost  to  a  person,  they  are  plagued 
with  chronic  health  problems. 

I  met  a  child  who  was  9  years  old 
who  had  already  attempted  suicide 
several  times.  I  had  not  been  able  to 
think  about  at  what  age  the  mind  is 
capable  of  helping  to  destroy  the  body 
until  I  discovered  a  9-year-old  girl  who 
had  already  tried  to  do  it.  Life  for  that 
poor  little  girl  was  so  tragic  and  so 
hopeless  that  before  she  even  reached 
the  age  of  10  she  felt  she  had  to  end 
that  life. 

These  children  need  counseling, 
intervention,  love,  services,  and  com- 
panionship. They  need  somebody  to 
make  them  feel  worthwhile.  But  the 
best  thing  we  can  do  for  the  children 
and  many  others  affected  by  home- 
lessness today  is  to  work  on  preventing 
that  kind  of  condition  from  occurring 
at  all. 

Mr.  President,  one  of  the  failures  in 
our  effort  to  address  the  problem  of 
homelessness  has  been  our  inability  to 
address  the  problems  individuals  and 
families  face  that  cause  them  to 
become  homeless— to  address  the  prob- 
lem by  looking  at  the  whole  person 
rather  than  simply  focusing  on  one 
element  of  that  person. 

It  is  estimated  that  2  million  Ameri- 
cans are  precariously  and  at  imminent 
risk  of  homelessness.  These  are  people 
like  you  and  I.  Many  are  simply  expe- 
riencing a  short-term  financial  short- 
fall, in  which  they  need  support  serv- 
ices or  temporary  assistance  to  help 
them  through  the  tough  times.  It  is 
these  people  that  the  Senator  from 
Massachusetts  amendment  addresses. 
It  is  an  effort  to  prevent  the  tragedy 
of  homelessness  by  focusing  on  the 
causes  of  homelessness  and  addressing 
the  problems  that  cause  people  to  slip 
into  homelessness. 

In  meeting  with  individuals  who  are 
homeless  and  visiting  the  homeless 
shelters  in  Minnesota,  It  became  quite 


apparent  that  there  were  several 
things  that  we  as  a  Federal  Govern- 
ment can  do  to  help  end  this  grave  na- 
tional problem.  First,  to  increase  at- 
tention on  prevention  and  on  the 
casues  of  homelessness.  And  that,  Mr. 
President,  is  the  focus  of  this  amend- 
ment. The  amendment  will  provide  on- 
site  support  services  and  case-manage- 
ment to  families  and  individuals  who 
are  homeless  or  at  risk  of  becoming 
homeless. 

This  amendment  will  also  replace 
the  current  Mental  Health  Block 
Grant  with  a  new  proposal,  first  intro- 
duced my  the  senior  Senator  from 
New  Mexico,  myself  and  others  that 
would  provide  support  services  and 
housing  services  to  persons  who  are 
mentally  ill  or  substance  abusers.  Offi- 
cial reports  not  only  show  that  a  ma- 
jority of  the  homeless  are  mentally  ill 
or  substance  abusers,  but  also  that 
this  population  is  growing.  The  Minne- 
apolis-St. Paul  survey  showed  that  39 
percent  of  the  men  and  11  percent  of 
the  women  currently  consider  them- 
selves chemically  dependent.  The 
survey  also  showed  that  30  percent  of 
the  men  and  31  percent  of  the  women 
felt  that  they  have  mental  health 
problems,  but  do  not  know  what  to  do 
about  it.  I  think  the  inclusion  of  this 
provision  and  this  amendment  greatly 
strengthens  the  overall  housing  pack- 
age before  us  today  by  providing  a 
comprehensive  approach  to  the  hous- 
ing problem  in  this  country. 

Mr.  President.  I  urge  support  for 
this  amendment. 

I  thank  my  colleague  from  Massa- 
chusetts for  providing  the  opportunity 
and  for  providing  the  leadership  on 
this  amendment  and  my  colleague 
from  New  Mexico,  in  particular,  for 
being  the  one  who  has  constantly  re- 
minded us  that  we  need  to  stay  on  this 
prevention  path. 

I  ask  unanimous  consent  that  addi- 
tional material  on  the  incidence  of 
homelessness  in  Minnesota  and  vari- 
ous examples  of  our  efforts  to  address 
mental  health  services  and  health  care 
services  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Minnesota  Homeless  Statistics 
In    Minnesota,    there    are    approximately 
3.000  residents  in  emergency  shelters  on  any 
given  night,  and  an  estimated  homeless  pop- 
ulation of  7.000-10.000  people. 

Of  these  64%  are  women  and  children 
(above  stats  come  from  study  from  MN  Coa- 
lition for  Homeless  and  MN  Depart.  Jobs 
and  Training). 

Following  stats  come  from  1989  Wilder 
Study: 

In  Metro  area  %  residents  of  emergency 
shelters  are  men  age  25-40.  40%  of  homeless 
men  are  veterans  and  most  of  these  are 
from  Viet  Nam.  30-40%  Homeless  (state  and 
metro)  suffer  from  mental  health  problems. 
30-40%  (state  and  metro)  suffer  from  chem- 
ical dependency. 

In  Minnesota.  45%  respondents  graduated 
from  high  school  or  have  a  GED.  25%  are 


working  while  in  emergency  shelters.  H  re- 
spondents indicated  had  some  job  training. 
65-70%  of  residents  of  emergency  shelters 
in  metro  area  have  l>een  residents  of  metro 
area  at  least  1  year  and  of  these  26%  have 
lived  in  the  twin  cities  for  21  years  or  more. 
32%  experienced  phjrsical  abuse  as  children; 
31%  of  women  experienced  sexual  abuse  as 
children. 

In  the  twin  cities:  50%  shelter  residents 
are  white.  32%  residents  are  black.  7%  His- 
panic. 9%  American  Indian.  2%  Mixed  or 
other.  32%  Respondents  indicated  they  have 
chronic  health  problems.  Of  that  group.  Vz 
indicated  they  were  unable  to  obtain  needed 
care.  29%  said  they  should  be  taking  medi- 
cation and  were  not  doing  so.  and  51%  (60% 
of  women)  said  they  could  benefit  from 
seeing  a  social  worker  for  mental  health  rea- 
sons. 

Minnesota  Examples  of  Mental  Health 

AND  Health  Cake  Proposals 

sTRnn'  smarts 

Chemical  abuse  recovery  is  a  process.  It 
takes  time  to  integrate  and  heal  the  emo- 
tional, physical  and  spiritual  self  destruc- 
tion that  is  inherent  in  a  life  where  chemi- 
cals have  been  abused  and  are  used  to  deal 
with  the  harsh  realities  of  life  on  the  street. 
Serious  chemical  problems  are  common 
among  homeless  adults  and  are  an  impor- 
tant factor  in  understanding  this  popula- 
tion. 

Chemical  abuse  is  often  seen  as  the  way  to 
make  it  through  a  day  and  to  forget  failure. 
There  is  growing  concern  of  persons  who 
work  with  homeless  people  regarding  clients 
with  dual  and  multiple  diagnoses.  Por  recov- 
ery to  even  t>egin  to  happen,  chemically  de- 
pendent homeless  persons  need  to  get  away 
from  the  streets,  where  the  temptation  to 
use  is  ever  present. 

Safe  settings  that  provide  protection,  ade- 
quate nutrition,  rest  and  an  opportunity  to 
heal  are  desperately  needed.  The  process  of 
evaluation,  placement  and  approval  for 
treatment  needs  to  be  expedited.  At  times 
the  whole  procedure  can  take  up  to  ten 
days,  by  then  the  person  needing  help  may 
have  lost  her  or  his  motivation  or  may  have 
gone  underground.— Emma  Eskelson. 
CCDC.  Health  Care  for  the  Homeless 
Project/Chrysalis 

ywca 

Operating  out  of  room  203  of  the  YWCA. 
the  health  team  provides  a  large  variety  of 
screening  and  health  promotion  services  to 
the  women  and  children  living  at  the 
YWCA  shelter.  Although  housed  in  room 
203.  it  is  just  as  likely  that  our  first  contact 
with  clients  occurs  in  the  kitchen,  lounge, 
on  the  front  steps,  or  upstairs  on  the  resi- 
dential floors.  Our  flexibility  to  meet  clients 
on  their  own  turf  provides  the  first  link  to 
health  services— our  deliberate  attempt  at 
case  finding.  We  offer  public  health  nursing 
assessments  and  counseling,  social  work 
services,  nutrition  counseling.  AIDS  educa- 
tion and  the  opportunity  to  talk  with  a 
chemical  counselor.  The  YWCA  program 
provides  66  emergency  shelter  beds  and  42 
transitional  housing  beds.  Our  health  team 
provides  services  to  both  populations. 

A  focus  on  children  through  the  well  child 
Early  Periodic  Screening  Diagnosis  and 
Treatment  (EPSDT)  program  on  Wednes- 
day mornings  brings  together  a  team  of  9 
health  and  social  service  professionals  to 
provide  immunizations,  developmental  test- 
ing, vision  and  hearing  screening,  lab  test- 
ing, nutrition  counseling  and  physical  exam- 
ination. This  is  a  concentrated  effort  to  con- 


nect with  families  and  to  provide  concrete 
referrals  to  community  providers.  Referrals 
are  an  important  bridge  between  the  client 
and  the  community  health  providers  who 
might  not  otherwise  follow  these  children 
as  they  use  emergency  rooms  where  they  re- 
ceive acute  rather  than  preventative  care. 

Our  first  8  EPSDT  clinic  screenings  re- 
sulted in  37  referrals  to  eye  specialists,  den- 
tists, WIC.  family  physicians.  Early  Child- 
hood Education,  and  specialist  medical  doc- 
tors. The  bonds  we  establish  with  the  moth- 
en  at  the  clinic  are  essential  to  providing 
follow-up  services  for  their  children.  Moth- 
ers open  up  to  us  and  become  more  recep- 
tive to  the  services  we  can  offer  them.  too. 

Referrals  for  acute,  prenatal,  and  well 
woman  care,  problem  solving  and  providing 
support  for  women,  assists  families  in  tran- 
sition who  are  coping  with  an  almost  over- 
whelming social  service  system.  Our  goal  is 
to  follow  families  back  into  the  cxMnmunity. 
reconnect  them  with  supportive  neighbor- 
hood services  and  rebuild  self-sufficiency 
skills.— Linda  Stenstrom-Smith.  Public 
Health  Nurse.  Health  Care  for  the  Home- 
less Project/McKinney  Grant. 

caring  for  shelter  children 
TTiis  article  on  Post  Traumatic  Stress  Syn- 
drome in  Homeless  Children  is  the  first  in  a 
series  by  Tamsen.  Morgan.  PA-C.  of  Helping 
Hand  Health  Center  who  works  with  the 
Health  Care  for  the  Homeless  Project  at 
Women's  Advocates,  a  battered  women's 
shelter. 

The  mobile  health  team  I  am  part  of  pro- 
vides acute  and  preventive  medical  services 
in  a  shelter  for  tiattered  women  that  can 
house  up  to  26  children  and  11  women.  As 
Physician  Assistant  at  the  shelter  clinic,  I 
see  many  children.  This  article  is  the  first  in 
a  series  that  will  focus  on  providing  medical 
care  for  children  in  shelters.  Every  day  I  am 
struck  by  the  similarities  and  overwhelming 
differences  between  these  and  other  chil- 
dren. This  series  will  address  the  following 
questions:  1.  Is  there  a  definitive  and  em- 
powering way  to  understand  and  serve  shel- 
ter children?  2.  How  do  we  separate  behav- 
ior that  is  normal  in  an  extreme  environ- 
ment, such  as  an  unfamiliar  and  chaotic 
shelter  setting,  from  behavior  that  is  the 
result  of  an  abusive  or  disrupted  household; 
and  3.  How  do  we  provide  support,  empower- 
ment and  safety  in  the  limited  shelter  clinic 
setting? 

In  a  c»nference  entitled.  "Psychological 
Effects  of  Sexual  and  Domestic  Violence." 
Or.  Judith  Lewis  Herman  examined  the  ef- 
fects of  an  unhealthy  environment  on  chil- 
dren and  the  effects  of  children  being  wit- 
nesses to  violence  or  themselves  being  vic- 
tims of  sexual  or  physical  abuse.  She  ex- 
plored the  children's  adaptive  behaviors  and 
theirdevelopment  after  trauma. 

In  an  unpublished  study.  Herman's  group 
conducted  interviews  with  adults  evaluating 
their  childhood  (0-18  years  old)  for  inci- 
dents of  experiencing  or  witnessing  physical 
or  sexual  atmse.  They  found  that  healthy 
individuals  had  quite  low  scores  (0-2).  On 
the  other  hand.  57%  of  the  participants 
with  borderline  personality  disorders  had  a 
history  of  abuse  beginning  in  early  child- 
hood. Their  scores  were  significantly  higher 
(8-9). 

In  my  practice.  I  find  a  striking  similarity 
of  the  traits  of  borderline  personality  disor- 
der to  the  behavior  of  shelter  children: 

Impulsivity: 

Transient  disturtMuices  in  reality  testing. 
"It  didn't  really  happen"  or  "It  wasn't  so 
bad": 
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Volatile  interpersonal  relations:  Clinging 
and  wiUidraw»l.  loss  of  intemAl  focus  of 
control,  eg.  striking  out  against  loved  ones: 
and 

Identity  disturt>ances:  believing  one  is  in- 
herently bad  and  creating  a  socially  con- 
forming "false"  self  to  hide  it— pleasing  and 
placating  authority  figures. 

We  also  see  disturbances  in  otherwise 
healthy  children  at  the  shelter.  In  the  new 
and  chaotic  shelter  environment,  it  is  not 
uncommon  for  children  to  regress  in  behav- 
ior to  begin  thumb-sucking  again,  bed  or 
pants  wetting,  drinking  from  a  bottle,  or 
clinging  for  security. 

How  do  these  children  see  themselves? 
How  can  we.  as  a  part-time  clinic  at  the 
shelter,  have  an  impact  on  these  children? 
How  do  we  help  their  mother's  provide 
them  with  a  sense  of  safety  and  love?— 
Tamsen  Morgan.  Physician  Assistant. 
Health  Care  for  the  Homeless  Project/Help- 
ing Hand  Health  Center. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  brief  comment? 

I  want  to  thank  the  Senator  from 
Minnesota.  He  was  a  cosponsor  of  the 
amendment  and  was  active  in  shaping 
the  legislation  that  we  had  in  our 
Human  Resource  Committee  which 
has,  in  a  very  significant  and  impor- 
tant way.  been  augmented  by  the  ex- 
cellent recommendations  of  the  Sena- 
tor from  New  Mexico.  But  he  and  the 
Senator  from  Vermont  (Mr.  Jeffords] 
have  been  very  involved  in  the  craft- 
ing of  the  proposal.  I  am  grateful  for 
all  of  his  efforts. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mr.  Cranston]. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  thank  and  commend  my  col- 
leagues. Senator  Kennedy  and  Senator 
DoMENici.  on  this  amendment. 

This  amendment  represents  a  col- 
laborative effort  between  the  Senate 
Banking.  Housing,  and  Urban  Affairs 
Committee  and  the  Senate  Labor  and 
Human  Resources  Committee. 

The  provision  of  supportive  housing 
for  persons  with  special  needs  has 
been  an  objective  embraced  by  the 
Housing  Subcommittee  throughout 
the  development  of  this  housing  bill. 
It  has  long  been  recognized  that  hous- 
ing must  be  more  than  bricks  and 
mortar. 

We  on  the  Banking  Committee  have 
authorized  two  new  programs  to  ac- 
complish these  objectives:  Project  In- 
dependence to  help  families  with  chil- 
dren gain  greater  access  to  employ- 
ment, day  care,  educational,  and  other 
services  and  Project  Retrofit  to  up- 
grade existing  housing  for  the  frail  el- 
derly to  accommodate  supportive  serv- 
ices. 

But  we  can  only  fulfill  the  housing 
side  of  the  commitment  through  hous- 
ing rehabilitation  and  retrofitting. 
With  housing  funding  so  tight  after  a 
decade  of  budget  cuts,  we  do  not  have 
the  luxury  to  spend  precious  HUD  dol- 
lars on  supportive  services. 

The  passage  of  the  McKinney 
Homeless     Assistance     Act     of     1987 


marked  a  successful  effort  to  coordi- 
nate housing  and  support  service  pro- 
grams. The  National  Affordable  Hous- 
ing Act  would  expand  upon  these 
recent  efforts.  We  have  been  working 
closely  with  the  Labor  Committee  to 
meet  the  service  needs  of  tenants  in 
public  and  assisted  housing. 

This  package  offered  here  today  rep- 
resents the  results  of  these  collabora- 
tive efforts  between  the  Labor  Com- 
mittee and  the  Housing  Subcommit- 
tee. The  package  provides  the  neces- 
sary supportive  service  funding  needed 
to  complement  the  housing  programs 
in  the  bill.  Secretary  Kemps  HOPE 
proposal  recognized  the  need  for  sup- 
portive services  to  augment  housing 
assistance  but  placed  the  burden  for 
providing  these  services  on  States  and 
localities  already  strapped  for  re- 
sources. This  Kennedy-Domenici  pack- 
age provides  the  commitment  or  re- 
sources necessary  to  follow  through 
with  these  objectives. 

The  package  incorporates  elements 
of  several  bills  moving  through  the 
Labor  Committee:  Senator  Kennedys 
Homeless  Prevention  and  Community 
Revitalization  Act— S.  2600.  Senator 
DoMENici's  Projects  to  Aid  the  Transi- 
tion from  Homelessness  [PATH]  pro- 
posal. Senator  Mikulski's  gateway 
bill,  and  a  homeless  youth  demonstra- 
tion project  (S.  2587)  which  I  have  au- 
thored. 

I  think  this  package.  Mr.  President, 
represents  a  very  important  effort  to 
provide  a  truly  comprehensive  pro- 
gram. I  thank  the  Senators  from  Mas- 
sachusetts and  New  Mexico  for  their 
very  important  work  on  this  issue  of 
homelessness  and  I  urge  support  for 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr. 
D'Aif ATo]  is  recognized. 

Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment.  I  commend  the  Senator 
from  Massachusetts  and  Senator  Do- 
MENici.  Senator  Kennedy  and  Senator 
DoMENici  have  each  put  his  finger  on 
a  very  real  problem  we  have  failed  to 
address  and  that  is  giving  the  kind  of 
supportive  services  necessary  to  break 
the  cycle  of  homelessness.  of  people 
who  are  walking  around  in  an  aimless 
manner  who  do  not  have  the  kind  of 
counseling  available  to  them  to  break 
that  vicious  cycle. 

It  will  not  only  continue,  it  will 
deepen,  and  unless  we  put  the  re- 
sources where  they  are  necessary  then 
this  problem  indeed  will  continue  to 
grow.  I  wonder  why  we  say.  my  gosh 
the  numbers  of  homeless  are  growing 
and  growing  and  growing,  wherever  we 
go.  particularly  in  our  urban  centers. 

It  is  for  far  too  long,  we  have  not 
gone  after  the  root  causes,  particularly 
as  they  relate  to  those  people  who 
have  mental  illnesses,  who  abuse  drugs 
of  all  kinds.  They  need  these  services. 


The  integration  of  HHS  into  the 
area  housing  Is  long  overdue.  I  am 
pleased  to  support  the  amendment.  I 
believe  the  Senator  was  going  to  ask 
for  the  yeas  and  nays? 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I 
want  to  briefly  comment  on  the 
amendment  being  offered  today  by  my 
colleague.  Senator  Kennedy  to  the  Na- 
tional Affordable  Housing  Act. 

As  you  know,  along  with  Senator 
Brock  Adams.  I  am  the  Senate  sponsor 
of  a  very  important  part  of  this 
amendment,  the  Gateway  Public 
Housing  Act. 

This  amendment  will  provide  liter- 
acy, job.  and  skills  training,  and  sup- 
portive services  such  as  child  care  and 
drug  prevention,  and  drug  education 
programs  to  public  housing  tenants. 

Illiteracy  is  a  problem  that  dispro- 
portionately affects  the  poor.  Over 
one-third  of  the  mothers  receiving  aid 
to  families  with  dependent  children 
[AFDC]  are  functionally  illiterate. 

Other  bills  have  proposed  to  en- 
hance the  literacy  level  of  the  eco- 
nomically disadvantaged.  However, 
this  amendment  is  unique  in  that  it 
will  target  assistance  to  our  public 
housing  facilities,  where  large  num- 
bers of  low-  and  moderate-income  per- 
sons live.  The  Gateway  Program  will 
provide  for  grants  to  public  housing 
authorities  to  design  programs  or  pur- 
chase services  from  existing  providers 
of  social  services  to  assist  public  hous- 
ing residents"  efforts  to  achieve  inde- 
pendence through  skills  training  and, 
ultimately,  jobs. 

I  am  especially  pleased  to  sponsor 
this  amendment  because  the  model 
program  for  the  Gateway  proposal  is  a 
public  housing  high  rise  development 
located  in  my  hometown,  Baltimore. 
MD. 

Baltimore's  Lafayette  Homes  is  a 
typical  public  housing  high  rise  devel- 
opment with  805  units  and  almost 
2.400  residents,  85  percent  of  which  re- 
ceive public  assistance.  However,  with 
the  creation  of  the  Family  Develop- 
ment Center,  Lafayette  Homes  broke 
the  mold  of  the  typical  public  housing 
project.  In  the  first  program  of  its 
kind  in  the  Nation,  literacy  training, 
computerized  basic  skills  education, 
and  job  training  are  all  available  on 
site  at  the  Lafayette  Homes.  Child 
care,  year  round,  l)oth  during  and 
after  school,  is  available  nearby  so 
that  parents  will  know  their  children 
are  safe  while  they  participate  in 
these  programs.  Medical  assistance 
and  counseling  are  also  available  on 
site.  Residents  of  the  Lafayette  Homes 
voluntarily  participate  in  these  pro- 
grams l)ecause  the  Gateway  Program 


serves  not  only  the  individual,  but  the 
entire  family. 

I  am  pleased  to  include  this  program 
in  Senator  Kennedy's  amendment 
which  will  attempt  to  change  the  face 
of  public  assistance  to  the  poor. 
People  finding  themselves  in  need  of 
financial  and  housing  assistance 
should  have  available  all  the  support 
and  self-help  systems  they  can  take 
advantage  of.  So  that  a  single  mother, 
an  unemployed  head  of  household, 
and  elderly  disabled  person  in  with  no 
resources  can  go  on  to  become  self-suf- 
ficient and  better  educated. 

HOMELESSNESS  PREVOfTION  AND  COMMUNITY 
REVITALIZATION  ACT 

Mr.  RIEGLE.  Mr.  President,  today  I 
rise  to  join  my  distinguished  coUea^rue 
from  Massachusetts,  Senator  Kenne- 
dy, in  support  of  his  amendment.  His 
amendment  would  add  the  Homeless- 
ness Prevention  and  Community  Revi- 
talization Act,  which  I  cosponsored,  to 
the  National  Affordable  Housing  Act 
now  being  considered  on  the  floor. 
This  amendment  will  improve  the  lives 
of  people  in  low-income  housing  and 
neighborhoods,  with  the  hope  of  pre- 
venting and  eliminating  homelessness. 

It  accomplishes  this  by  providing 
onsite  supportive  services  and  case 
management  to  both  families  and  indi- 
viduals who  are  at  risk  of  homeless- 
ness due  to  poverty,  serious  illness,  or 
lack  of  social  and  economic  support 
networks. 

This  amendment  fundamentally 
changes  the  way  the  Federal  Govern- 
ment addresses  our  national  shame  of 
homelessness.  It  seeks  to  prevent  ho- 
melessness rather  than  address  it  after 
it  has  l>ecome  a  crisis.  The  amendment 
provides  new  housing-based  services  to 
assist  those  at  risk  l)efore  they  become 
homeless. 

It  is  estimated  that  this  proposal  will 
benefit  100.000  people  each  year. 
Every  individual  we  help  through  this 
measure  is  one  less  person  who  will 
have  to  live  in  cardboard  boxes,  on 
street  grates,  in  alleys,  or  in  shelters. 

This  amendment  is  complementary 
to  S.  566.  Together  these  initiatives 
create  a  comprehensive  policy  package 
which  fully  addresses  the  issues  of 
housing  and  homelessness. 

Housing  alone  is  not  enough.  Many 
of  the  homeless  or  those  at  risk  of  ho- 
melessness need  supportive  services. 
At  risk  families  need  day  care,  job 
training,  family  counseling,  and  health 
care.  The  elderly  and  those  with  AIDS 
and  other  serious  illnesses  need  nurs- 
ing care  and  access  to  emergency 
health  services.  The  seriously  mental- 
ly ill  need  mental  health  services. 
Those  with  drug  and  alcohol  depend- 
ency need  treatment  and  job  training 
assistance. 

This  amendment  is  the  next  step 
beyond  the  McKinney  Act.  We  must 
he  proactive  and  move  beyond  an 
emergency  response.  This  amendment 
attempts  to  move  toward  elimination 


of  homelessness  by  establishing  much 
needed  housing-based  social  service 
networks  to  assist  people  before  they 
become  homeless. 

I  wholeheartedly  support  this 
amendment.  When  coupled  with  the 
National  Affordable  Housing  Act,  it 
forms  a  complete  strategy  toward  ad- 
dressing the  multiple  needs  of  persons 
who  are  homeless  or  at  risk  of  home- 
lessness. 

Mr.  ADAMS.  Mr.  President,  today  I 
rise  to  speak  in  support  of  the  amend- 
ment sponsored  by  the  senior  Senator 
from  Massachusetts.  The  Senator  has 
always  provided  the  necessary  leader- 
ship to  address  the  needs  of  the  dis- 
abled, and  he  has  likewise  responded 
to  help  the  most  vulnerable  of  our  so- 
ciety—the homeless  who  are  mentally 
ill.  I  commend  the  Senator's  leader- 
ship on  this  issue. 

Let  me  also  add  that  Senator  Kenne- 
dy's amendment  incorporates  the  pro- 
visions of  the  public  housing  gateway 
bill.  This  is  a  bill  that  Senator  Mikul- 
SKi  and  I  introduced  last  year.  The  bill 
will  provide  necessary  and  t)asic  sup- 
port services  for  those  people  who 
reside  in  our  Nation's  public  housing 
projects.  More  importantly,  it  provides 
such  services  in  those  housing 
projects.  The  bill  will  provide  literacy 
tutoring,  job  and  skills  training,  and 
supportive  services  such  as  day  care 
and  drug  rehabilitation  and  enforce- 
ment services  to  public  housing  resi- 
dents on  public  hotising  grounds. 

Mr.  President,  the  necessity  of  offer- 
ing l>asic  education  and  skills  training 
in  public  housing  projects  is  readily 
apparent.  A  large  percentage  of  fami- 
lies living  in  public  housing  are  headed 
by  single  women.  Most  of  these  young 
people  lack  a  high  school  diploma  and 
have  never  held  a  job.  Others  lack  af- 
fordable child  care,  effectively  closing 
them  out  of  job  training,  education, 
and  employment.  Without  basic  skills 
and  training  leading  to  meaningful 
employment,  these  young  heads  of 
household,  too  often  the  children  of 
other  undereducated  welfare-depend- 
ent public  housing  families,  are  unable 
to  break  out  of  this  cycle  of  poverty. 
The  gateway  bill  will  help  stop  this  vi- 
cious treadmill  of  generational  pover- 
ty. 

Mr.  President,  I  would  like  to  par- 
ticularly emphasize  the  importance  of 
the  drug  counseling  and  enforcement 
aspects  included  in  the  gateway  bill 
because  they  are  modeled  after  a 
unique  approach  instituted  in  Wash- 
ington State.  The  Seattle  Housing  Au- 
thority [SHA],  the  largest  housing  au- 
thority in  the  Nation,  has  successfully 
provided  drug  counseling  to  residents 
in  its  housing  complexes.  Just  as  im- 
portantly. SHA  helps  residents  fight 
drug  activities  through  enhanced  law 
enforcement  by  working  closely  with 
the  Seattle  Police  Department.  SHA's 
approach  has  been  quite  successful 
and  is  the  model  for  parts  of  the  gate- 


way bill.  SHA's  successful  and  innova- 
tive approach  should  be  credited,  in 
large  part,  to  its  executive  director, 
Mr.  Harry  Thomas,  who  has  done  an 
outstanding  job. 

Mr.  President,  let  me  conclude  by 
saying  that  the  housing  problems  our 
Nation  faces  must  be  addressed.  Like 
many  of  my  colleagues  I  am  happy 
that  the  underlying  bill  is  now  being 
considered.  My  colleague.  Senator 
Cranston,  should  be  commended  for 
his  efforts  in  this  regard.  It  is  my  hope 
that  this  measure,  including  the  Ken- 
nedy amendment,  will  be  enacted  in  a 
timely  fashion. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  a  cosponsor  of  Senator  Kenhedy's 
homeless  prevention  and  supportive 
services  amendment.  This  amendment 
would  help  create  safe,  positive  envi- 
rorunents  for  families,  children,  and 
individuals  in  low-income  housing  and 
neighborhoods  and  provide  supportive 
permanent  housing  and  onsite  social 
services  and  case  management  for 
families  and  individuals  with  special  , 
needs  or  who  are  at  risk  of  homeless- 
ness  due  to  income  level,  illness, 
mental  illness,  or  lack  of  social  and 
economic  support  networks. 

Mr.  President,  I  am  particularly 
pleased  that  this  amendment  estab- 
lishes discretionary  grants  to  eligible 
agencies  to  establish  home  health 
services  programs  in  low-income  hous- 
ing and  neighborhoods  in  order  to  pro- 
vide support  services  to  individuals 
who  are  afflicted  with  chronic  and  de- 
bilitating diseases  or  conditions.  One 
of  the  groups  targeted  for  these  serv- 
ices would  be  the  vulnerable  elderly.  I 
have  long  been  an  advocate  of  home 
and  community  based  strategies  as  the 
most  humane  and  cost-effective  ways 
of  dealing  with  long  term  medical  and 
social  problems.  Through  the  years,  I 
have  grown  increasingly  sensitive  to 
the  value  of  the  informal  network  of 
loving  family  care  givers  and  commu- 
nity support  for  our  frail  and  ill  citi- 
zens. I  see  this  network  as  the  back- 
bone of  every  commiuiity's  effort  to 
offer  humane  and  dignified  care  for  its 
needy  members.  If  we  as  a  Nation,  are 
to  have  any  effective  strategy  to  deal 
with  our  chronically  ill  and  disabled 
population,  it  will  have  to  build  on  and 
support  this  valuable  network. 

This  amendment  would  provide  $100 
million  in  1991  in  grants  for  home 
health  services,  homemaker  services, 
case  management,  meal  services,  res- 
pite care,  and  mental  health  services 
among  others;  $20  million  would  be 
utilized  to  provide  home  health  serv- 
ices programs  for  the  elderly.  Mr. 
President,  homelessness  is  often  the 
last  humiliation  for  highly  vulnerable 
and  often  chronically  ill  frail  individ- 
uals. This  amendment  would  provide 
many  valuable  services  to  this  popula- 
tion that  would  help  to  maintain  them 
in  the  home  setting  with  dignity  and 
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connected  to  the  community.  I  urge 
my  coUea«:ues  to  adopt  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts, amendment  No.  2038. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  89. 
nays  11.  as  follows: 

(RoUcall  Vote  No.  119  Leg.) 
YEAS-89 


Adams 

Pord 

McCain 

Akkka 

Powlfr 

McConnell 

Baurus 

Gam 

Metwnbaum 

Bentsen 

Glenn 

Mikulski 

Biden 

Gore 

Mitchell 

Bintaman 

Gorton 

Moynihan 

Bond 

Graham 

Murkowski 

Boirn 

Gramm 

Nidiles 

BnarhwIU 

Grassley 

Nunn 

Bradley 

Harkin 

Pack  wood 

Brraux 

Hatch 

Pell 

Bryan 

Hatfield 

Pressler 

Bumprrs 

Heflln 

Pryor 

Burdick 

Heinz 

Reld 

Bym 

Hollings 

Riecle 

Chafee 

liKHiye 

Robb 

CoaU 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Sanford 

Cohpn 

Kasten 

Sar  banes 

Conrad 

Kennedy 

Saaser 

Cranston 

Kerrey 

Shelby 

D'Amato 

Kerry 

Simon 

Owiforth 

Kohl 

Simpson 

Ouchle 

Lautenbenc 

Specter 

DcConcIni 

Uahy 

Stevens 

CMxon 

Levin 

Thurmond 

Dodd 

Lleberman 

Warner 

Domrnici 

Loll 

Wilson 

Durrabrmrr 

Lugar 

WIrth 

Ex  on 

Mark 
NAYS- 11 

Armstronc 

Humphrey 

Rudman 

Bums 

Kassebaum 

Syrnm."! 

Doir 

McClure 

Wallop 

Helms 

Rolh 

So  the  amendment  (No.  2038)  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsid- 
er the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  express  a  very  personal  sense 
of  appreciation  to  a  member  of  my 
staff,  Sarah  von  der  Lippe.  who  has 
done  so  much  to  help  shape  this  legis- 
lation. I  am  enormously  grateful  to 
her.  and  I  want  the  Senate  to  recog- 
nize her  special  efforts. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio  [Mr.  MetzenbaumI. 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senator  the 
pending  question  is  the  Gore  amend- 
ment No.  2037. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  the  pending 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  D'AMATO.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted. 

Mr.  D'AMATO.  Mr.  President,  let 
me  say  two  things.  No.  1,  we  have  a  lot 
of  amendments  and  a  lot  of  work  to 
dispose  of  as  it  relates  to  the  housing 
bill.  This  Senator  is  not  prepared  to 
allow  extraneous  matters  come  on 
that  have  nothing  to  do  with  housing, 
that  are  going  to  be  controversial,  that 
have  and  should  be  dealt  with  in  other 
realms. 

Now.  every  Member  has  a  right  to 
insist  that  his  or  her  proposal  be  con- 
sidered, but  it  Is  the  Intention  of  this 
Senator,  unless  we  can  get  those  mat- 
ters cleared— they  may  be  extraneous, 
they  may  make  some  sense  and  good 
judgment,  but  unless  they  are  cleared 
by  both  sides- then  this  Senator  will 
oppose  considering  them  at  this  time. 
So  I  am  not  addressing  the  merits  of 
the  proposal  the  distinguished  Senator 
from  Ohio  wants  to  put  before  this 
body,  but  I  will  not  be  prepared  until 
and  unless  at  the  very  least  we  dispose 
of  those  matters  which  we  have  ready 
to  go  that  relate  to  housing  and  all  the 
problems  attendant  thereto.  That  will 
be  the  position  of  the  Senator.  If  that 
means  we  are  going  to  stay  on  to  mid- 
night tonight,  midnight  tomorrow,  on 
and  on.  this  Senator  is  prepared  to 
defend  that  position. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  been  around  here  long  enough 
to  know  that  you  cannot  control  the 
floor  by  just  having  an  amendment 
pending  at  the  desk  and  then  object- 
ing to  its  being  set  aside  so  you  can 
decide  which  amendments  can  come 
up  and  which  cannot.  That  is  not  the 
way  the  Senate  works.  That  is  not  the 
way  the  Senator  from  New  York  han- 
dled the  matter  when  he  was  very  anx- 
ious to  bring  up  the  capital  punish- 
ment amendment.  If  the  Senator  from 
New  York  wants  to  bog  down  this 
l)ody— two  can  play  at  this  game— to 
see  to  it  that  nothing  else  happens  on 
the  floor  of  the  Senate  while  this 
pending  amendment  is  before  us,  then 
I  will  object  to  any  other  amendment. 
But  I  have  as  much  right  to  bring  up 
this  amendment  that  has  to  do  with 
senior  citizens  and  the  poor  people  of 
this  country  having  an  opportunity  to 
have  their  checks  cashed  and  having 
an  opportunity  to  have  a  low-cost 
banking  account.  I  am  interested  In 
the  housing  bill,  but  there  Is  not  any 


reason  why  we  cannot  take  up  this 
amendment.  It  will  not  take  a  long 
time.  I  am  willing  to  agree  to  a  short- 
ened period  of  time.  I  am  willing  to 
agree  to  whatever  period  of  time  the 
Senator  from  New  York  thinks  is  rea- 
sonable, an  hour,  half  an  hour  on  a 
side.  That  is  fine.  But  as  far  as  I  am 
concerned,  we  are  not  going  to  use  the 
procedure  that  has  been  used  here  on 
occasions,  where  you  call  up  an 
amendment,  then  control  the  floor  by 
not  letting  any  other  amendment 
come  up. 

Let  us  go  ahead  with  the  pending 
amendment  if  that  is  what  the  Sena- 
tor from  New  York  wants  to  do.  Vote 
It  up  or  down,  and  then  the  floor  is 
open  for  amendment. 

Mr.  D'AMATO  addressed  the  Chair. 

Mr.  METZENBAUM.  Mr.  President. 
I  still  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  retains  the  floor. 

Mr.  METZENBAUM.  I  say  to  my 
friend  from  New  York,  if  he  wants  to 
preclude  any  further  action  on  this 
bill,  that  is  his  choice.  It  is  not  my 
choice.  I  am  for  the  housing  bill.  But 
do  not  tell  the  Senator  from  Ohio  that 
he  does  not  have  a  right  to  offer  an 
amendment  that  has  to  do  with  the 
banking  services  for  low-income 
people,  for  senior  citizens.  This  is  an 
amendment  that  has  merit. 

If  we  want  to  limit  the  time.  fine.  I 
will  agree  to  limit  the  time.  But  If  we 
do  not  want  to  do  that,  then  call  up 
the  pending  amendment  or  let  us  vote 
it  up  or  down,  and  then  I  will  take  my 
chances  about  getting  recognized  to 
call  up  my  amendment. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Ohio  yield? 

Mr.  METZENBAUM.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  (Mr. 
D'AmatoI. 

Mr.  D'AMATO.  Mr.  President,  first 
of  all.  the  Senator  from  New  York 
does  not  intend  to  have  the  pending 
amendment  laid  aside.  I  did  not  pro- 
pose It.  It  was  proposed  by  Senator 
Gore.  He  asked  that  it  t>e  set  aside. 
The  Senator  from  California  asked  it 
be  set  aside.  The  Senator  from  New 
York  agreed,  so  we  could  work  on 
other  housing  measures.  There  Is  no 
intent  to  control  the  flow  of  the  legis- 
lative process  by  this  Senator. 

What  the  Senator  said  is  that  we 
should  dispose  of  those  matters  that 
deal  with  housing  first.  This  Is  a  con- 
troversial matter.  The  fact  of  the 
matter  Is  there  are  going  to  be  Mem- 
bers who  are  not  going  to  agree  to  a 
time  agreement.  If  the  Senator  from 
Ohio  wants  to  have  a  vote  on  this  then 
I  would  suggest  that  we  deal  with  the 
matter  as  It  relates  to  housing  first, 
and  then  he  can  attempt  to  do  what- 
ever he  wants. 


Now  to  suggest  that  I  am  going  to 
stop  or  impede  the  flow  of  business  be- 
cause I  am  saying  let  us  proceed  in  an 
orderly  manner  is  absolutely  inappro- 
priate. 

Second,  this  Senator  has  seen  others 
rise  to  the  occasion,  stop  this  body  be- 
cause they  want  only  their  legislation 
considered  when  they  want. 

Well,  everyone  has  the  right  to 
assert  his  or  her  claims.  I  am  not  look- 
ing to  take  away  any.  But  I  will  tell 
you  right  now,  we  have  business  to 
consider  here  that  deals  with  the 
housing  legislation  that  we  worked  3 
years  to  develop.  I  would  like  to  see  us 
proceed.  If  and  when  those  matters 
are  disposed  of,  I.  personally,  have  no 
objection  to  looking  at  whatever  any 
Senator  wants  to  look  at.  He  has  a 
right.  But  I  certainly  have  a  right  to 
stand  here  and  to  say  that  we  have 
pending  here  an  important  matter, 
and  as  an  accommodation  to  Senator 
Gore  I  agreed  not  to  offer  a  second 
degree  amendment.  But  I  am  very 
fully  prepared  to  offer  a  second-degree 
amendment  to  Senator  Gore's,  as  it 
relates  to  this  matter. 

I  was  looking  to  accommodate  the 
flow  of  business.  But  I  am  not  pre- 
pared at  this  point  in  time  to  under- 
take the  matter  that  Is  going  to  be  de- 
bated for  hours  and  hours  and  hours. 
That  is  a  fact.  It  is  not  this  Senator's 
intention  to  debate  it.  But  there  are 
other  colleagues,  some  of  whom  are  on 
the  floor,  and  I  think  they  will  express 
their  position  as  well. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Garn]. 

Mr.  GARN.  Mr.  President,  I  would 
simply  say  that  this  is  a  very  Impor- 
tant housing  bill  that  has  been  worked 
on  for  a  long  time.  There  was  a  bipar- 
tisan effort  in  the  Banking  Committee 
to  get  it  passed. 

The  Senator  from  Ohio  certainly 
has  the  right  to  offer  any  amendment 
he  desires  to.  The  issues  he  is  talking 
about  he  has  worked  on  for  a  long 
time.  But  they  are  not  dealing  with 
housing.  He  has  the  right  to  offer 
them.  His  amendment  is  not  germane. 
It  has  nothing  to  do  with  housing.  It 
has  to  do  with  the  banking  part  of  the 
Banking  Committee. 

The  point  of  It  Is.  as  I  say.  he  has  a 
right  to  offer  it,  but  he  needs  to  recog- 
nize it  is  very  controversial,  does  not 
deal  with  housing,  that  there  will  be 
no  time  agreement  on  his  amendment, 
and  it  will  tie  up  this  housing  bill  for  a 
long,  long  time.  I  can  guarantee  that, 
not  just  on  behalf  of  myself,  but 
others  on  the  committee  and  within 
this  body  who  do  not  think  this  Is  the 
time  or  place  to  bring  up  that  amend- 
ment. 

He  has  that  right.  But  the  Senate 
should  be  aware  that  it  will  divert  us 
from  passing  a  housing  bill,  delay  it. 


possibly  even  have  the  bill  drawn 
down  because  it  is  very  controversial, 
does  not  pertain  to  housing,  and  there 
will  be  no  time  agreement  on  that 
amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  What  is  the 
parliamentary  procedure  with  respect 
to  the  amendment  offered  by  the  Sen- 
ator from 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment 
offered  by  the  Senator  from  Tennes- 
see, and  it  is  the  first-degree  amend- 
ment. 

AMENDMENT  NO.  2039  TO  AMENDMENT  NO.  a037 

(Purpose:  To  provide  access  to  check 
cashing  services  and  basic  banking  services) 

Mr.  METZENBAUM.  Mr.  President. 
I  sent  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration:  a 
second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Mer- 
ENBAUMl  offers  an  amendment  numbered 
2039  to  amendment  numbered  2037. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

TITI.K         — (IIKCK  CASHING 
SW.         III.  SIIOKT  TITI.K 

This  title  may  be  riled  u  the  "Oovern- 
ment  Check  Cashing  Act  of  1990". 

SK(  .         01.  ItKKINITKINS 

For  purposes  of  this  title— 

(1)  Federal  depository  iNsririn'ioNs  reg- 
ulatory AGENCY.— The  term  "Federal  depos- 
itory institutions  regulatory  agency" 
means— 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks: 

(B)  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks): 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  federally  Insured  depository  institutions 
described  in  clause  (i).  (ii),  or  (111)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act 
(other  than  national  banks  and  member 
banks  of  the  Federal  Reserve  System): 

(D)  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  federally  In- 
sured depository  institutions  described  in 
clause  (V)  or  (vl)  of  section  19(bKl)(A)  of 
the  Federal  Reserve  Act:  and 

(E)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  federally  Insured 
depository  institutions  described  in  clause 
(iv)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Depository  iNSTiTtn-ioN.— The  term 
'depository  Institution  '  means  any  federal- 


ly insured  depository  Institution  described 
in  clauses  (i)  through  (vi)  of  section 
19(bXlXA)  of  the  Federal  Reserve  Act. 

(4)  Government  check  detined.- The 
term  "government  check"  means  any  check 
except  for  procurement  or  tax  refund 
checks,  which  was  issued  by— 

(A)  the  United  States,  any  SUte.  or  any 
agency  of  the  United  States:  or 

(B)  any  agency  of  the  State  in  which  the 
check  is  presented  for  cashing  purposes  (in 
connection  with  a  government  check  cash- 
ing service),  any  local  unit  of  local  govern- 
ment of  such  State,  or  any  agency  of  any 
such  unit  of  local  government. 

(5)  Government  crbck  cashing  relation- 
ship.—The  term  "government  check  cashing 
relationship"  means  a  relationship  between 
an  individual  and  a  depository  institution 
under  which  a  government  check  cashing 
service  is  provided  pursuant  to  section  3(b) 
of  this  Act. 

(6)  State.— The  term  "State"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Federal  Deposit  Uuurance  Act. 

(7)  Transaction  AccotWT.— The  term 
"transaction  account"  has  the  meaning 
given  such  term  by  section  19(bXl)(C>  of 
the  Federal  Reserve  Act. 

SK(-.  W.  (;(>VeitNMKNT  (HECK  (ASHINC  SGRV- 

M'KK. 

(a)  Requirement  to  Opter  Services.- 
Each  depository  institution  shall  offer  a 
government  check  cashing  service  that 
meets  the  requirements  of  this  section. 

(b)  Terms  and  Conditions  op  Service.- A 
government  check  cashing  service  offered 
by  a  depository  Institution  meets  the  re- 
quIremenU  of  this  section  if  the  service— 

(1)  is  available  to  Individuals  for  the  pur- 
pose of  cashing  government  checks  In  the 
amount  of  $1,500  or  less  ($2,000  or  less  if 
the  funds  have  been  direct  deposited)  when 
the  Individual  presenting  the  check  (or  seek- 
ing to  withdraw  funds  which  have  been  di- 
rectly deposited)  is  the  individual  to  whom 
the  check  has  been  Issued: 

(2)  does  not  require  any  other  relationship 
with  such  depository  Institution: 

(3)  does  not  require  the  individual  to  meet 
any  prerequisite  which  would  discriminate 
against  low-Income  Individuals  In  order  to 
use  such  service: 

(4)  has  a  check  cashing  fee.  if  such  a  fee  is 
assessed,  which  does  not  exceed  the  real  and 
demonstrable  costs  of  providing  such  service 
(Including  fraud  losses)  plus  a  modest  profit 
not  to  exceed  10  percent  of  such  costs.  Tht 
depository  institution  shall  base  such  fee  on 
actual  time  studies  and  actual  net  process- 
ing cost  studies  performed  either  by  the  de- 
pository Institution  or  the  Federal  Reserve 

Board  pursuant  to  section of  this  Act. 

The  Board  shall  perform  actual  time  and 
net  processing  cost  studies  in  each  of  Its  re- 
glorts.  with,  at  minimum,  one  cost  study  per 
one  major  population  area  and  one  in  a 
rural  area  in  each  region.  The  Board  will 
provide  the  results  of  such  studies  to  serve 
as  models  to  institutions  In  that  region,  and 
any  institution  tislng  such  model  will  t>e 
exempt  from  the  complaint  section: 

(5)  allows  the  customer  to  designate  at 
least  3  offices  of  such  depository  institution 
(or  fewer  if  the  depository  institution  does 
not  have  3  offices)  at  which  such  customer 
may  cash  govenunent  checks:  and 

(6)  allows  the  customer  to  cash  govern- 
ment checks  upon  the  presentation  of— 

(A)  a  copy  of  the  registration  provided  In 
accordance  with  subsection  (d):  and 
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(B>  ftn  identification  c&rd  in  the  form  de- 
scribed in  subsection  (d)<2KO)  of  this  sec- 
tion. 

(c)  ExcKPnoN.— A  depository  institution  is 
not  required  to  provide  a  government  check 
cashing  service  under  this  title  to  any  indi- 
vidual who— 

( 1 )  has  a  transaction  account  at  any  other 
depository  institution, 

(2)  has  a  government  checic  cashing  rela- 
tionship at  any  other  depository  institution, 
or 

(3)  has  committed  or  has  attempted  to 
commit  fraud  against  a  depository  institu- 
tion. 

(d)  RBCISTHATION  Re«DIREItEIfTS.— 

(1)  In  cnnaiAi.— a  depository  institution 
that  requires  a  customer  to  register  in  order 
to  use  the  government  check  cashing  service 
shall  take  such  action  as  may  be  necessary 
to  establish  a  customer  registration  pro- 
gram. 

(2)  Minimum  ReQUtHEMEKTS.— The  pro- 
gram under  paragraph  ( 1 )  shall  provide  for 
the  following: 

(A)  Each  depository  institution  shall  pro- 
vide for  registration  in  all  of  its  deposit 
taking  offices  staffed  by  individuals  em- 
ployed by  such  depository  institution. 

(B)  A  depository  institution  may  require 
an  applicant  for  a  government  check  cash- 
ing relationship  to  submit  an  application 
containing  the  application  date,  and  the 
name,  address,  date  of  birth,  and  handwrit- 
ten signature  of  the  applicant,  or  govern- 
ment issued  identification  number. 

(C)  At  the  time  of  service  registration,  an 
applicant  may  be  required  by  the  depository 
institution  to  sign  a  document  in  which  he 
or  she  states  whether  he  or  she  has  or  has 
applied  for  any  transaction  account  or  other 
government  check  cashing  service. 

(D)  At  the  time  of  service  registration,  an 
applicant  may  be  required  to  present  an 
identification  card  which  includes  the  signa- 
ture and  a  photograph  of  such  customer. 

(E)  The  applicant  shall  be  provided  a  copy 
of  the  completed  service  registration  evi- 
dencing the  fact  that  the  registration  has 
t>een  received  and  filed  with  the  depository 
institution  within  20  days  of  such  filing. 

<F)  A  depository  institution  may  not  re- 
quire a  registration  fee. 

<3)  Rkjcction  for  iirmrriONAL  material 
MisREPRESotTATiON.— If  the  depository  insti- 
tution has  reason  to  believe  that  an  appli- 
cant has  made  an  intentional  material  mis- 
representation in  his  or  her  application  for 
a  government  check  cashing  relationship, 
the  depository  institution  may  reject  such 
applicant's  registration. 

(e)  IfrroRMATioN  on  Service.— Upon  re- 
quest by  any  individual,  a  depository  institu- 
tion shall  provide  such  individual  with  a 
written  summary  describing  the  government 
check  cashing  service  offered  by  such  depos- 
itory institution. 

(f)  Special  Rule  for  Credit  Unions.— Any 
credit  union  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  members  shall 
cash  any  government  check  in  an  amount  of 
$1,500  or  less  for  any  member  without 
charge  if  the  member  presenting  the  check 
is  the  individual  to  whom  the  check  has 
been  issued. 

(g)  Spbcial  Rule  for  Certain  Depository 
Institutions.— A  depository  institution, 
other  than  a  credit  union,  which  does  not 
cash  checks  for  customers,  shall  not  be  re- 
quired to  provide  government  check  cashing 
services  pursuant  to  this  Act. 

(h>  Prevention  or  Fraud  Losses.— A  de- 
pository institution  is  not  required  to  cash  a 
check  under  this  section  if — 


(1>  the  check  is  clearly  fraudulent:  or 

(2)  the  individual  presenting  the  check  is 
clearly  misrepresenting  his  or  her  identity. 
s«'.       •!.  wistim; <>K.N«rrnKS, 

(a)  Notice  Required.— Each  depository  in- 
stitution shall  post  a  conspicuous  notice  in 
the  appropriate  area  of  each  location  where 
deposits  are  accepted  that  informs  custom- 
ers and  potential  customers  that  govern- 
ment check  cashing  services  are  available 
pursuant  to  this  title. 

(b)  Contents  or  Notice.— Any  notice  re- 
quired under  subsection  (a)  shall  clearly  ex- 
plain the  material  features  and  limitations 
of  government  check  cashing  services,  so 
that  customers  can  reasonably  be  expected 
to  understand  the  terms  of  the  service  of- 
fered. 

sec.         K.  AI>MINISTKATIVK  KNfflKCKMKNT. 

(a)  Administrative  Enforcement.- Com- 
pliance with  the  requirements  imposed 
under  this  title  shall  be  enforced  under— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  respect  to  national  banks: 

(B)  by  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  a  national  bank):  and 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  banks  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (other  than  members  of  the  Feder- 
al Reserve  System ): 

(2>  section  S<d)  of  the  Home  Owners'  Loan 
Act.  by  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  any  depository 
institution  which  is  subject  to  such  section: 
and 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  any  insured  credit 
union. 

(b>  Additional  Enforcement  Powers.— 

(1)  Violation  of  this  title  treated  as 
violation  or  other  acts.— For  purposes  of 
the  exercise  by  any  Federal  depository  insti- 
tutions regulatory  agency  of  any  such  agen- 
cy's powers  under  any  Act  referred  to  in 
subsection  (a),  a  violation  of  a  requirement 
Imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  imposed 
under  that  Act. 

(2)  Enforcement  authority  under  other 
acts.— In  addition  to  any  Federal  depository 
institutions  regulatory  agency's  powers 
under  any  provision  of  law  referred  to  in 
subsection  (a),  each  such  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
Act.  any  other  authority  conferred  on  such 
agency  by  any  other  law. 

(c)  Investigation  and  Report.— A  Federal 
depository  institutions  regulatory  agency 
that  receives  a  complaint  regarding  a  possi- 
ble violation  of  this  Act  shall  conduct  an  in- 
vestigation of  such  complaint  as  such 
agency  deems  necessary.  "Where  the  com- 
plaint is  verified  as  accurate  shall  casry  out 
proper  enforcement  procedures  according  to 
the  powers  of  this  Act.  and  shall  provide  the 
results  of  such  investigation  in  writing  to 
the  individual  filing  such  complaint,  the  de- 
pository institution  investigated,  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate,  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

SM'.  Ml  imiKK  KKI.IKK. 

Upon  application  by  an  aggrieved  party, 
the  appropriate  United  States  district  court 
or  any  other  court  of  competent  jurisdiction 
may  grant  such  equitable  and  declaratory 


relief  as  is  necessary  to  enforce  the  require- 
ments imposed  under  this  Act. 

SK«  .         «.  KKPORTS. 

(a)  Treasury  Report —Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  trans- 
mit to  Congress  a  report  examining  the  fea- 
sibility of  staggering  payment  of  Social  Se- 
curity and  other  benefit  checks  so  that  pay- 
ments do  not  all  occur  on  the  first  and  fif- 
teenth of  the  month. 

(b)  GAO  Study  and  Report.— 

(1)  Study.— No  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  utilizing  the  United  States  Postal 
Service  as  an  additional  provider  of  govern- 
ment check  cashing  services.  In  addition, 
the  Comptroller  General  shall  (H>nduct  a 
study  examining  current  practices  of  check 
cashing  outlets,  as  they  impact  customers, 
including  fee  and  practices,  as  well  as  the 
potential  need  for  Federal  or  State  regula- 
tion. 

(2)  Report.— Not  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 
of  this  Act,  the  Comptroller  General  shall 
provide  Congress  with  a  report  regarding 
the  results  of  the  study  described  in  para- 
graph (1)  along  with  any  recommendations 
for  legislative  or  administrative  action  that 
should  be  taken  to  address  the  check  cash- 
ing needs  of  low-income  individuals. 

SK«  .         •<.  KFKWTIVK  OATE. 

This  title  shall  take  effect  on  the  expira- 
tion of  the  date  which  is  ISO  days  after  the 
date  of  enactment  of  this  Act. 


TITLE 


—BASIC  HANKING  SERVICES 


sw.       ti.  sHi>in"nTi.K. 

This  title  may  be  cited  as  the  "Basic  Fi- 
nancial Services  Account  Act  of  1990". 

SK(  .       oz.  dkkinitions. 
For  purposes  of  this  title— 

(1)  Appropriate  Federal  depository  in- 
stitutions regulatory  agency.— The  term 

"appropriate  Federal  depository  institutions 
regulatory  banking  agency"  means— 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks: 

(B)  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks): 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  depository  institutions  described  in  clause 
(i),  (ii),  or  (iii)  of  section  I9<bMlMA)  of  the 
Federal  Reserve  Act  (other  than  national 
banks  and  member  banks  of  the  Federal  Re- 
serve System): 

(D)  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  depository  insti- 
tutions described  in  clause  (v)  or  (vi)  of  sec- 
tion 1 9(  b  >(  1 )( A )  of  such  Act:  and 

(E)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  depository  insti- 
tutions described  in  clause  (iv)  of  section 
19(b>(IKA>of  such  Act. 

(2)  Board.- The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Depository  institution.— The  term 
"depository  institution"  means  any  deposi- 
tory institution  described  in  clauses  (i) 
through  (vi)  of  section  19(bKlMA)  of  the 
Federal  Reserve  Act. 

(4)  State.— The  term  'SUte"  has  the 
meaning  given  to  .such  term  in  section  3(a) 
of  the  Federal  Deposit  Insurance  Act. 

(5)  Transaction  account.— The  term 
'transaction    account"    has    the    meaning 


given  such  term  by  section  19(b)(1)(C)  of 
the  Federal  Reserve  Act. 

SK<'.  ox  BASIf  nNAMIAI.  SKKN  KKS  A(  fOl  NT. 

(a)  Basic  Financial  Services  Account  Re- 
quired.—Each  depository  institution  shall 
offer  a  basic  financial  services  account 
which— 

(1)  is  designed  to  meet  the  basic  banking 
needs  of  low  and  moderate  income  persons 
and  families:  and 

(2)  meets  the  requirements  of  this  section. 

(b)  Account  Registration.- 

(1)  In  general.— The  basic  financial  serv- 
ices account  under  subsection  (a)  shall  be 
offered  as  follows: 

(A)  Each  depository  institution  shall  offer 
the  basic  financial  services  account  at  all  of 
its  offices  staffed  by  individuals  employed 
by  such  depository  institution. 

(B)  A  depository  institution  may  require 
an  applicant  for  a  basic  financial  services  ac- 
count to  submit  an  application  containing 
the  application  date,  and  the  name,  address, 
date  of  birth,  and  handwritten  signature  of 
the  applicant,  or  a  government  issued  iden- 
tification number. 

(C)  At  the  time  an  account  is  opened,  an 
applicant  may  l>e  required  to  present  an 
identification  card  that  includes  the  signa- 
ture and  a  photograph  of  such  applicant. 

(2)  Eligibility.— A  depository  institution 
is  not  required  to  offer  a  basic  financial 
services  account  to  an  individual  who  has 
committed  or  attempted  to  commit  fraud 
against  a  depository  institution. 

(3)  Rejection  for  intentional  material 
misrepresentation.— If  the  depository  insti- 
tution has  reason  to  believe  that  an  appli- 
cant has  made  an  intentional  material  mis- 
representation in  his  or  her  application  for 
a  basic  financial  services  account,  the  depos- 
itory institution  may  reject  such  applica- 
tion. 

(c)  Terms  and  Conditions  of  Accounts.— 
A  basic  financial  services  account  offered  by 
a  depository  institution  meets  the  require- 
ment of  this  section  if  such  account— 

( 1 )  does  not  require  any  other  account  re- 
lationship with  such  depository  institution: 

(2)  does  not  require  the  individual  to  meet 
any  prerequisite  which  would  discriminate 
against  low-income  individuals  in  order  to 
use  such  account: 

(3)  does  not  have  a  minimum  opening  bal- 
ance requirement  of  more  than  $25,  a  mini- 
mum balance  requirement  of  more  than  $1. 
or  an  average  monthly  balance  of  more  than 
$1,500: 

(4)  has  fees  and  service  charges  that  do 
not  exceed  the  real  and  demonstrable  costs 
of  providing  the  account  and  accompanying 
services,  plus  a  modest  profit  not  to  exceed 
10  percent  of  such  costs.  The  depository  in- 
stitution shall  base  such  fees  and  service 
charges  upon  actual  time  studies  and  actual 
net  processing  cost  studies  performed  either 
by  the  depository  institution  or  the  Federal 
Reserve  Board.  The  Board  shall  perform 
actual  time  and  net  processing  cost  studies 
in  each  of  its  regions,  with,  at  minimum,  one 
cost  study  per  one  major  population  area 
and  one  in  a  rural  area  in  each  region.  The 
Board  will  provide  the  results  of  such  stud- 
ies to  serve  as  models  to  institutions  in  that 
region,  and  any  institution  using  such  model 
will  be  exempt  from  the  complaint  section: 

(5)  permits  not  less  than  10  withdrawals 
per  month  including  withdrawals  described 
in  paragraph  (6),  whether  by  check,  share 
draft,  negotiable  order  of  withdrawal,  or 
other  means: 

(6)  permits  checks,  share  drafts,  negotia- 
ble orders  of  withdrawal,  or  similar  instru- 
ments to  be  drawn  on  the  account  for  pur- 


poses of  making  payments  or  other  trans- 
fers to  third  parties: 

(7)  has  a  requirement  that  the  depository 
institution  will  provide  the  account  holder 
with— 

(A)  a  detailed  monthly  statement  listing 
all  transactions  for  the  month  involved:  or 

(B)  a  passbook  in  which  the  depository  in- 
stitution enters  all  transactions  for  such  ac- 
count; 

(8)  does  not  require  the  account  holder  to 
use  direct  deposit  services,  automated  teller 
machines,  or  other  nonteller  services  for 
such  purtx>se,  but  this  paragraph  does  not 
prohibit  a  cost-based  discount  in  fees  when 
such  services  are  used:  and 

(9)  may  be  closed  upon  notice  to  the  ac- 
count holder  by  reason  of  the  occurrence 
of- 

(A)  overdrafts  with  respect  to  his  or  her 
account  on  3  separate  and  distinct  occasions 
within  any  6-month  period:  or 

(B)  fraudulent  activity  involving  the  ac- 
count. 

(e)  Information  on  Accounts.— Upon  re- 
quest of  any  individual,  a  depository  institu- 
tion shall  provide  such  individual  with  a 
written  summary  describing  the  basic  finan- 
cial services  account  offered  by  such  deposi- 
tory institution. 

(f)  Special  Rule  for  Credit  Unions.— A 
credit  union  which  does  not  offer  share 
draft  accounts  to  members  shall  not  be  re- 
quired to  offer  a  basic  financial  services  ac- 
count pursuant  to  this  title.  Any  credit 
union  required  to  offer  a  basic  financial 
services  account  shall  be  required  to  offer 
such  account  to  members. 

(g)  Special  Rule  for  Certain  Depository 
Institutions —A  depository  institution, 
other  than  a  credit  union,  which  does  not  in 
the  ordinary  course  of  business  offer  trans- 
action accounts  to  the  general  public,  shall 
not  be  required  to  provide  a  basic  financial 
services  account  pursuant  to  this  title. 

.sKc.       III.  w)STiN(;  OK  Mm('>:.s. 

(a)  Notice  Required.— E^ach  depository  in- 
stitution shall  post  a  conspicuous  notice  in 
the  appropriate  area  of  each  location  where 
deposits  are  accepted  that  informs  individ- 
uals that  basic  financial  services  accounts 
which  provide  basic  transaction  services  are 
available  pursuant  to  this  title. 

(b)  Contents  of  Notice.— Any  notice  re- 
quired under  subsection  (a)  shall  clearly  ex- 
plain the  material  features  and  limitations 
of  basic  financial  services  accounts,  includ- 
ing basic  transaction  services,  so  that  indi- 
viduals may  reasonably  be  expected  to  un- 
derstand the  terms  of  the  account  offered. 

SEC.         «.->.  AhMIMSTKATlVK  KNntRCK.MKNT. 

(a)  Administrative  Enforcement.— Com- 
pliance with  the  requirements  imposed 
under  this  title  shall  be  enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  respect  to  national  banks; 

(B)  by  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks):  and 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  depository  institutions  insured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  national  banks  and  member 
banks  of  the  Federal  Reserve  System); 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act,  by  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  any  depository 
institution  which  is  subject  to  such  section: 
and 

(3)  the  Federal  Credit  Union  Act,  by  the 
National     Credit     Union     Administration 


Board  with  respect  to  any  insured  credit 
union. 

(b)  Additional  Enforcement  Powers.— 

(1)  Violation  of  this  title  treated  as 
violation  of  other  acts.— For  purposes  of 
the  exercise  by  any  Federal  depository  insti- 
tutions regulatory  agency  of  any  of  such 
agency's  powers  under  any  Act  referred  to 
in  subsection  (a),  a  violation  of  a  require- 
ment imposed  under  this  title  shall  be 
deemed  to  be  a  violation  of  a  requirement 
imposed  under  that  Act. 

(2)  Enforcement  authority  under  other 
acts.— In  addition  to  any  Federal  depository 
institutions  regulatory  agency's  powers 
under  any  provision  of  law  referred  to  in 
subsection  (a),  each  such  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
title,  any  other  authority  conferred  on  such 
agency  by  any  other  law. 

(c)  Investigation  and  Report.— A  Federal 
depository  institutions  regulatory  agency 
that  receives  a  complaint  regarding  a  possi- 
ble violation  of  this  title  shall  conduct  an  in- 
vestigation of  such  complaint,  "Where  the 
complaint  is  verified  as  accurate  shall  carry 
out  proper  enforcement  procedures  accord- 
ing to  the  powers  of  this  Act,  and"  as  such 
agency  deems  necessary,  and  shall  provide 
the  results  of  such  investigation  in  writing 
to  the  individual  filing  such  complaint,  the 
depository  institution  investigated,  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate,  and  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives. 

SK<  .         0«,  OTHKK  RU.IEF. 

Upon  application  by  an  aggrieved  party, 
the  appropriate  United  States  district  court 
or  any  other  court  of  competent  jurisdiction 
may  grant  such  equitable  and  declaratory 
relief  as  is  necessary  to  enforce  the  require- 
ments imposed  under  this  Act. 

SKC.         07.  KFKKCTIVE  DATE. 

This  title  shall  take  effect  on  the  expira- 
tion of  the  date  which  is  180  days  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry here? 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  floor. 

Mr.  FORD.  We  had  a  distinguished 
debater  here  from  the  State  of  Ala- 
bama. Senator  Jim  Allen.  At  one  time 
Senator  Allen  got  up  and  said.  "All  of 
my  colleagues  who  want  to  take  a  trip 
to  Mandalay  can  go  ahead  and  take 
it." 

Do  I  take  it  that  this  amendment 
has  no  time  agreement,  that  we  can 
take  our  trip  to  Mandalay? 

Mr.  METZENBAUM.  No.  not  as  far 
as  this  Senator  is  concerned. 

Mr.  D'AMATO.  As  far  as  this  Sena- 
tor is  concerned 

Mr  FORD.  Just  a  minute, 

Mr.  METZENBAUM.  He  is  address- 
ing me,  as  I  understand  it.  As  far  as 
this  Senator  is  concerned.  I  am  willing 
to  make  my  remarks,  which  are  not 
very  long.  I  am  willing  for  the  opposi- 
tion to  make  such  remarks  as  they 
want  to.  and  I  am  prepared  to  go  to  a 
vote.  I  have  no  desire  to  delay  this 
body  moving  forward.  So  please  do  not 
go  to  Mandalay. 
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Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Ohio  not  lose  his  right  to  the 
noor.  and  I  would  like  to  ask  a  ques- 
tion of  the  distinguished  ranking 
member  of  the  leadership  or  manager 
of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection. 

Mr.  FORD.  I  ask.  then,  the  distin- 
guished Senator  from  New  York,  will 
there  be  a  time  agreement  on  this,  and 
how  long  do  you  think  the  time  will 
take  to  discuss  this  amendment? 

Mr.  DAMATO.  There  are  Members 
who  have  Informed  me  that  they  have 
various  responsibilities,  and  1  would 
not  want  to  impair  any  of  them  with  a 
vote  immediately.  But  this  Senator 
will  be  prepared  at  a  certain  point  in 
time,  probably  1:15.  to  make  a  tabling 
motion  to  begin  with.  If  we  need  more 
time,  just  suggest  it  to  be— 1:30. 

Mr.  FORD.  No.  I  was  trying  to  work 
my  schedule  out,  and  other  Senators' 
schedules  out,  because  this  appears  to 
be  something  that  will  be  controver- 
sial and  will  take  some  time.  The  Sen- 
ator from  Ohio  says  that  in  30  min- 
utes, he  is  ready  to  take  a  vote  on  it. 
The  Senator  from  New  York  is  saying 
around  1:15. 

Mr.  DAMATO.  At  1:15  I  wiU  make  a 
motion  to  table. 

Mr.  FORD.  A  tabling  motion:  and,  if 
that  fails,  then  our  business  will  be  on 
this  amendment  for  awhile? 

Mr.  DAMATO.  Yes. 

Mr.  FORD.  I  thank  both  Senators 
very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  retains  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  that  I  sent  to  the  desk 
is  a  second-degree  amendment.  I  am 
not  certain  as  to  whether  or  not  the 
first-degree  amendment  will  or  will 
not  pass.  Of  course,  if  it  does  not  pass 
and  if  my  amendment  were  adopted,  it 
would  fall  with  it. 

But  that  is  not  the  critical  point  as 
the  Senator  from  Ohio  sees  it.  t)ecause 
by  offering  it  as  a  second-degree 
amendment  this  body  will  have  an  op- 
portunity to  indictate  whether  they 
support  or  do  not  support  it.  It  can 
then  be  offered  at  a  later  date  and  a 
later  point  in  the  bill.  I  assume  the 
same  vote  will  occur  at  that  time,  and 
possibly  not  even  require  a  vote. 

This  amendment  requires  banks  and 
savings  and  loans  to  cash  Government 
checks  for  noncustomers  and  to  offer 
low-cost  bank  accounts  to  the  public. 
Thus  amendment  is  the  result  of  seri- 
ous compromise  on  my  part.  I  have  cut 
back  the  strength  of  this  amendment 
to  a  tremendous  degree.  The  legisla- 
tion is  long  overdue. 

As  a  matter  of  fact,  at  one  point 
there  was  some  discussion  with  one  of 
the  leading  members  of  the  Banking 
Committee  concerning  this  very  issue. 
I  have  incorporated  some  of  the 
thotights  that   he   had.  although   he 


has  not  supported  those  thoughts. 
But,  in  an  effort  to  compromise,  we 
have  modified  the  strength  of  the 
amendment  that  is  before  us  at  the 
moment. 

Let  me  bring  to  the  attention  of  my 
colleagues  exactly  where  we  are  on 
this  subject.  It  is  not  a  new  subject.  In 
fact,  it  has  been  before  this  body  for  a 
good  many  years. 

In  March  1987,  the  Senate  agreed  to 
by  voice  vote  an  amendment  providing 
for  the  free  cashing  of  Government 
checks.  That  goes  further  than  does 
this  amendment.  But  at  that  time  no 
one  in  this  body  disputed  the  merit  of 
giving  low-income  and  elderly  Ameri- 
cans the  opportunity  to  cash  Social 
Security,  welfare,  and  retirement 
checks  in  a  safe  and  convenient  place, 
a  neighborhood  bank. 

But  the  truth  is.  we  passed  that 
amendment  before  the  banking  lobby 
got  a  chance  to  mobilize  against  it. 
That  was  before  the  banking  lobbyists 
started  screaming  about  how  onerous 
this  legislation  is.  Well,  that  1987 
amendment  was  killed  in  conference. 
It  was  replaced  with  a  directive  to  the 
GAO  to  study  the  matter.  I  believe 
that  the  GAO  was  given  6  months,  as  I 
recollect,  to  do  the  job. 

One  year  later,  in  March  1988.  legis- 
lation expanding  the  powers  of  banks 
hit  the  Senate  floor.  The  GAO  had 
still  not  completed  its  study.  So  I  of- 
fered another  check  cashing  amend- 
ment. Then  Banking  Committee 
Chairman  Proxmire  persuaded  me  not 
to  offer  the  amendment,  and  I  was 
promised  a  hearing  and  a  markup.  The 
Banking  Committee  had  a  hearing, 
but  those  baxiking  lobbyists  marshaled 
their  forces  and  prevented  a  markup. 

GAO,  by  the  way.  finally  finished  its 
study..  What  did  GAO  find?  GAO 
found  that  the  urban  poor  were  in  fact 
experiencing  check  cashing  difficul- 
ties. GAO  also  found  that  only  18  per- 
cent of  the  banks  they  surveyed  of- 
fered low -cost  checking  accounts  to 
the  general  public. 

Mr.  President,  despite  the  banking 
industry's  assault.  Senator  Proxmire 
made  good  on  his  promise.  At  the  end 
of  the  session,  he  included  a  Govern- 
ment check  cashing  and  basic  banking 
amendment  in  another  version  of  the 
bill  expanding  bank  powers.  So  it  was 
the  second  time  the  Senate  dealt  with 
it  affirmatively.  But  that  whole  bill 
died. 

Next  we  took  up  legislation  to  bail 
out  the  savings  and  loan  industry. 
That  was  in  April  1989.  At  the  time, 
we  were  asking  American  taxpayers  to 
pick  up  the  tab  for  the  excesses  of  sav- 
ings and  loan  executives.  The  savings 
and  loan  bailout  was  going  to  cost 
American  taxpayers  billions  of  dollars. 
At  that  point,  far  lesser  number  of  bil- 
lions we  were  told  than  we  presently 
know  to  be  the  fact.  If  I  thought  that 
it  was  going  to  cost  billions  of  dollars, 
the  least  we  could  do  was  include  pro- 


posals to  help  give  low-income  Ameri- 
cans better  access  to  the  banking 
system. 

But  again  I  was  told,  "Senator,  the 
time  is  not  right,"  just  as  I  was  told 
today  that  the  time  is  not  right.  I  was 
promised  and  assured  that  there 
would  be  more  hearings.  Agam.  more 
hearings  were  held,  but  still  nothing 
happened.  The  bank  lobbyists  contin- 
ued to  exercise  their  muscle  in  the 
Banking  Committee. 

Again,  the  Senator  brought  the  issue 
to  the  floor.  The  date  was  in  Novem- 
ber 1989.  This  time  the  vehicle  was  the 
bill  to  reform  HUD's  administrative 
practices.  Once  again.  I  was  told, 
"Hold  off,  we  will  give  you  a  markup.  " 

Members  of  the  Senate,  I  want  you 
to  know  that  over  this  entire  period  of 
time,  the  senior  citizens  and  the  poor 
of  this  country  have  been  crying  for 
this  legislation.  As  a  matter  of  fact,  I 
think  all  of  the  Members  of  this  body 
received  at  their  offices  this  black- 
board from  the  AARP,  which  has  dis- 
tributed this.  This  is  a  prime  issue  for 
the  AARP  and  the  millions  of  people 
they  speak  for.  What  it  says  is,  "Have 
banks  forgotten  their  ABC's?"  What  a 
beautiful  way  to  talk  at>out  the  ABC's 
on  a  blackt>oard. 

The  ABC's  about  which  they  are 
talking  are  accessibility,  banking  serv- 
ices, and  cashing  of  Government 
checks.  Those  are  the  ABC's.  The 
senior  citizens  of  this  country  are 
saying,  please.  Members  of  the  Senate, 
you  have  stood  by  while  the  savings 
and  loan  industry  has  ripped  off  the 
American  public,  you  have  stood  by 
and  helped  the  banking  industry  in  a 
hundred  different  ways;  now  will  you 
not  do  something  for  the  senior  citi- 
zens of  this  country? 

They  are  not  asking  for  a  lot.  They 
are  not  asking  for  the  banks  to  subsi- 
dize them;  they  are  asking  for  a  fair 
shake.  Why  would  anybody  be  oppos- 
ing this?  Nobody  wants  the  banks  to 
dip  into  their  coffers  and  subsidize  the 
senior  citizens  and  the  poor.  The  el- 
derly and  the  low-income  Americans 
are  tired  of  waiting.  It  is  June  20,  1990, 
and  the  reason  I  have  pushed  with  re- 
spect to  this  matter  is  that  it  is  time  to 
put  this  issue  to  a  vote. 

I  have  great  respect  for  the  chair- 
man of  the  Consumer  Banking  Sub- 
committee. Frankly,  he  has  tried  to 
work  out  a  compromise,  and  I  appreci- 
ate his  efforts.  But  he  would  be  the 
first  to  tell  you  that  he  has  met  with 
strong— that  is  an  understatement— 
and  effective  resistance  from  the 
banking  lobby.  They  do  not  want  to  go 
along  with  any  modest  proposal  to 
help  the  poor  and  elderly  of  this  coun- 
try; they  just  do  not  care.  They  say, 
you  Meml)ers  of  the  Congress  take 
care  of  the  banking  industry,  and 
when  we  get  in  some  trouble,  you  back 
us  up.  And  if  the  FDIC  gets  in  trouble. 


we  will  come  to  you  for  billions  of  dol- 
lars. 

We  are  now  coming  to  you  for  bil- 
lions of  dollars  for  the  savings  and 
loan  industry.  If  the  banking  industry 
gets  in  trouble,  we  are  going  to  go  to 
the  American  taxpayers  and  say  to 
them  that  you  have  to  back  up  the 
FDIC.  But  do  not  come  to  us,  do  not 
ever  come  to  us  and  ask  us  to  do  our 
share  for  the  people  of  this  country. 
In  cities  and  towns  throughout  the 
Nation,  individuals  are  trying  to  cash 
Government  assistance  checks,  and 
they  are  being  turned  away  from 
neighborhood  banks,  because  they  do 
not  hold  accounts  in  those  banks. 

Right  now,  one  in  six  families  has  no 
relationship  with  a  bank.  Many  people 
simply  cannot  afford  the  expensive 
maintenance  fees  or  balance  require- 
ments. Banks  used  to  be  glad  to  get 
your  business,  but  today  they  charge 
you  for  doing  business  with  them.  You 
have  to  have  certain  minimum  bal- 
ances and  you  have  to  have  mainte- 
nance fees.  Check-cashing  outlets,  as  a 
consequence,  are  springing  up  all  over 
the  place  in  urban  areas  and  in  the 
suburt>s.  Drive  down  the  streets  of  any 
city  in  America— and  the  check-cash- 
ing outlets  used  to  be  little  hovels, 
little  stores  on  the  corner  with  a  little 
red  and  yellow  sign,  or  black  and 
yellow  sign,  in  front  of  them. 

No  more.  Oh,  no.  They  are  fancy 
porcelain  buildings  now.  They  can 
afford  the  finer  looking  building,  build 
their  own  building  because  they  are 
charging  excessive  fees  to  cash  checks 
not  from  the  rich,  not  from  the  Sena- 
tors, not  from  the  Congresspersons, 
not  from  those  who  can  pay,  but  from 
the  senior  citizens  who  are  trying  to 
eke  out  enough  to  pay  for  their  food, 
housing,  and  medical  bills,  and  they 
charge  them  excessive  fees  to  cash 
those  checks. 

A  1988  consumer  action  study  in 
California  fbund  that  some  check- 
cashing  outlets  in  that  State  were 
charging  as  much  as  $30  for  a  single 
$500  Government  benefit  check.  I 
went  into  some  check-cashing  places 
to  look  at  the  charges  on  the  wall. 
Sometimes  they  have  them  on  the 
wall  and  sometimes  they  do  not.  They 
just  take  the  check,  cash  it,  and  then 
they  tell  you  what  you  have  to  pay. 

When  you  go  in  there  and  you  are  a 
senior  citizen  or  a  poor  person,  you 
need  the  money  so  badly  you  are  in  no 
position  to  quibble  and  say  that  seems 
to  be  too  much,  because  you  need  the 
money. 

So  the  check-cashing  outlets  have 
prospered.  This  is  a  shameful  situa- 
tion. Why  are  we  allowing  the  tradi- 
tional financial  institutions,  the  banks 
and  the  savings  and  loans,  to  walk 
away  from  low-income  and  elderly  con- 
sumers? Why  are  my  colleagues  over 
there  talking  about  the  fact  that  we 
will  offer  a  tabling  motion,  and  if  that 
does  not  pass,  we  will  filibuster,  if  nec- 


essary, we  will  defeat  the  housing  bill 
rather  than  give  the  senior  citizens  of 
this  country  and  the  poor  of  this  coun- 
try a  chance  to  cash  their  checks? 
Why?  Why?  Because  the  banking 
lobby  is  one  of  the  most  powerful  po- 
litical lobbies  around  here.  Look  at  the 
newspaper  reports  of  the  banks'  lobby 
political  action  committee  and  see  how 
much  money  they  give  away  annually 
and  you  will  understand  where  they 
get  all  their  moxie  and  their  strength. 

As  I  said  before,  banks  want  us  to 
enact  sweeping  legislation  allowing 
them  into  lucrative  insurance  and  se- 
curities fields. 

Oh,  please.  Mr.  Congress,  please,  we  need 
a  little  help  from  the  Congress.  We  want  to 
start  to  sell  insurance,  and  we  want  to  deal 
in  the  securities  industry,  we  want  to  sell 
stocks  and  bonds.  Please  help  us. 

But  we  help  somebody  else?  No  way.  Jose. 
No  way  are  we  going  to  help  anybody  else. 
We  want  it  all  for  ourselves  and  be  sure  of 
one  other  thing,  you  in  Congress,  you  keep 
that  Federal  Deposit  Insurance  Corporation 
strong  enough  so  that  if  we  make  some  bad 
loans  and  some  bad  deals,  the  American  tax- 
payer will  be  standing  behind  us  to  bail  out 
the  banks  and  see  to  it  that  those  Insured 
deposits  are  covered. 

As  I  said  before,  the  savings  and 
loans  succeeded  in  getting  Congress  to 
bail  them  out  of  a  crisis  which  was.  in 
large  part,  of  their  own  making. 

Neither  the  banks  nor  the  savings 
and  loans  have  any  trouble  with  the 
fact  that  the  Government  insures 
their  customers'  deposits.  They  do  not 
have  any  problem  about  the  fact  that 
the  Government  sees  to  it  that  there 
is  a  Federal  Reserve  Board  and  that 
there  is  a  banking  system  worked  out 
with  the  Federal  Government. 

Keep  the  Government  out  of  busi- 
ness, except  when  we  want  the  Gov- 
ernment to  help  us  in  our  business.  Do 
not  ask  them  to  compromise,  do  not 
ask  the  banks  to  compromise  on  these 
modest  proposals  to  help  the  elderly 
and  low-income  Americans.  They  keep 
screaming  Government  interference. 
Government  interference.  Govern- 
ment interference  if  it  is  for  people. 
But  if  it  is  to  help  the  banks  and  the 
savings  and  loans  that  is  not  Govern- 
ment interference,  that  is  the  old,  free 
enterprise  way.  That  is  what  the 
banks  say. 

What  nerve  they  have.  What  audaci- 
ty. I  have  said  to  the  banks  not  once, 
not  twice,  but  10  and  20  and  30  times,  I 
am  willing  to  negotiate  with  you  to  be 
fair.  I  do  not  want  anything  that  hurts 
you.  I  just  want  to  be  fair.  And  I  am 
frank  to  say  to  you  I  never  could  get 
anybody  to  walk  in  my  door  and  nego- 
tiate. As  a  matter  of  fact,  I  have  nego- 
tiated with  myself  and  you  have 
before  you  here  a  compromise  propos- 
al that  I  think  is  fair  to  the  banks  of 
this  country  and  will  not  hurt  them  fi- 
nancially at  all. 

The  American  public  supports  the 
idea  of  requiring  financial  institutions 
to   provide   certain   banking   services. 


The  American  Association  of  Retired 
Persons  commissioned  a  Gallup  Poll  in 
the  fall  of  last  year.  Listen  to  their 
findings: 

A  large  majority  of  consumers  believe  that 
financial  institutions  should  offer  a  range  of 
basic  banking  services  to  low-income  con- 
sumers and  would  favor  a  law  that  makes 
such  services  mandatory. 

The  Gallup  Poll  goes  on  to  say: 
Three-quarters  (73  percent)  think  finan- 
cial institutions  should  offer  some  basic 
banking  services  that  low-income  people  can 
afford,  even  if  it  means  that  these  institu- 
tions would  make  a  lower  profit. 

But  let  me  point  out  something— my 
amendment  would  not  require  them  to 
make  a  lower  profit.  My  amendment 
would  not  even  require  them  to  oper- 
ate at  cost.  My  amendment  goes 
beyond  that. 

My  amendment  says  that  they  may 
charge  reasonable  fees— reasonable 
fees— plus  a  10-percent  profit.  My 
amendment  further  says  that  the  Fed- 
eral Reserve  Board  will  set  models  as 
to  what  the  charges  should  be  and  the 
banks  can,  but  they  do  not  have  to, 
follow  those  models.  The  banks  do  not 
have  to  conform.  They  can  set  their 
own  fees. 

The  poll  went  on  to  find: 

Three-quarters  (76  percent)  of  consumers 
also  believe  that  financial  institutions 
should  immediately  cash  Government 
checks  up  to  a  set  amount  for  any  person 
who  is  registered  to  cash  checks  there.  Only 
one  in  five  (18  percent)— 

According  to  the  Gallup  Poll- 
think  institutions  should  not  have  to  cash 
these  checks  for  people  who  either  do  not 
have  an  account  there  or  do  not  have 
enough  money  in  their  account  to  cover  the 
amount  of  their  check. 

Gallup  foimd  overwhelming  public 
support  for  the  mandatory  cashing  of 
Government  checks.  They  foimd  over- 
whelming public  support  for  requiring 
banks  to  offer  low-cost  accounts. 

This  bill  provides  a  system  of  regis- 
try so  that  the  bank  may  know  with 
whom  they  are  dealing,  so  that  the 
bank  may  protect  itself.  It  permits  the 
banks  to  make  a  charge,  a  reasonable 
charge,  based  upon  their  cost  plus  10 
percent  profit.  This  is  a  modest,  rea- 
sonable proposal. 

Let  us  listen  to  the  people  of  this 
country  as  expressed  in  the  Gallup 
poll.  Let  us  listen  to  the  senior  citizens 
of  this  country  as  expressed  by  the 
AARP.  Let  us  tell  the  banks  enough  is 
enough.  Let  us  vote  for  this  amend- 
ment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  to  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues.  Senator  Crah- 
STON  and  Senator  Metzenbaum. 
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VISIT  TO  THE  SENATE  BY 
EUROPEAN  PARLIAMENTARIANS 

Mr.  MITCHELL.  Mr.  President, 
today  we  are  pleased  to  welcome  to 
the  Senate  a  delegation  from  the  Eur- 
open  Parliament.  Mr.  Geoffrey  Hoon, 
of  the  United  Kingdom,  is  the  chair- 
man of  the  delegation,  and  Mrs.  Hil- 
trud  Breyer.  of  the  Federal  Republic 
of  Germany,  is  the  first  vice  chairman. 

We  were  last  visited  by  our  col- 
leagues from  the  Ehiropean  Parliament 
exactly  9  months  ago.  in  September 
1989.  Since  that  visit,  developments  in 
the  political  history  of  Europe  have 
been  dramatic.  Parliamentary  democ- 
racy is  spreading  to  countries  that 
only  9  months  ago  appeared  to  be 
locked  in  authoritarian  straitjackets. 
As  the  former  Communist  countries  of 
Eastern  Europe  establish  their  democ- 
racies, the  examples  of  working  parlia- 
ments in  West  Europe  will  be  impor- 
tant guides. 

The  European  Parliament  itself  is 
also  likely  to  take  on  an  increasingly 
important  role  as  we  move  toward  the 
Europe  of  the  single  market  in  1992. 
Close  relations  between  the  European 
Parliament  and  the  U.S.  Congress  will 
be  a  significant  aspect  of  the  contin- 
ued close  cooperation  between  all  of 
our  countries. 

I  now  ask  that  the  Senate  stand  in 
recess  for  3  minutes  to  enable  my  col- 
leagues to  join  me  in  greeting  our  Eu- 
ropean colleagues. 

I  now  ask  unanimous  consent  that  a 
list  of  the  Members  of  the  delegation 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Membeks  op  the  Delegation  op  the 
European  Parliament 

Mr.  Geoffrey  Hoon,  Chairman  (Socialist. 
United  Kingdom). 

Mrs.  Hiltrud  Breyer.  1st  Vice-Chairman 
(Greens.  Germany). 

Mr.  Gerardo  Gaibisso  (European  People's 
Party.  Italy). 

Mr.  Ernest  Glinne  (Socialist.  Belgium). 

Mr.  Miguel  Arias  Camete  (European  Peo- 
ple's Party.  Spain). 

Mrs.  Mary  Banotti  (European  People's 
Party.  Ireland). 

Mr.  Lyndon  Harrison  (Socialist.  United 
Kingdom). 

Mr.  Hans-Gert  Poettering  (European  Peo- 
ple's Party.  Germany). 

Mr.  loannis  Pesmazoglou  (European  Peo- 
ple's Party.  Greece). 

Mr.  Rudiger  von  Wechmar  (Liberal. 
X>emocratic  and  Reformist.  Germany). 

Mr.  Josep  Verde  I  Aldea  (Socialist,  Spain). 

Mr.  Jacques  Tauran  (European  Right. 
Prance). 

Mr.  Gene  Fitzgerald  (European  Demcxrrat- 
ic  Alliance,  Ireland). 

Mr.  Bryan  Cassidy  (European  Demcxrrat. 
United  Kingdom). 

Mr.  Jean-Paul  Benoit  (Socialist,  Prance). 

Lord  Bethell  (European  Democrat,  United 
Kingdom). 

Mr.  Klaus  Haensch  (Socialist.  Germany). 

Mr.  Jean  Penders  (European  People's 
Party.  Netherlands). 


Mr.  Roberto  Speciale  (United  European 
Left.  Italy). 

Mr.  Elmar  Brok  (European  People's  Party. 
Pran<re). 

Mr.  Klaus  Riskar  Pederson  (Liberal. 
Democratic  and  Reformist,  Denmark). 

RECESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  5  minutes  to 
enable  my  colleagues  to  join  me  in 
welcoming  and  greeting  our  European 
colleagues. 

There  being  no  objection,  the 
Senate,  at  12:19  p.m.  recessed  until 
12:24  p.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Shelby]. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
have  had  the  opportunity  to  discuss 
this  measure  with  the  distinguished 
managers,  the  Senator  from  California 
and  the  Senator  from  New  York.  The 
Senator  from  New  York,  in  connection 
with  the  pending  Metzenbaum  amend- 
ment, has  indicated  his  desire  to  com- 
plete action  on  the  housing-related 
amendments  and  on  the  housing  bill, 
which  I  believe  many  Senators  are 
anxious  to  see  completed  t>ecause  of 
its  importance  in  our  society.  The 
pending  amendment  is  not  germane. 

I  asked  privately,  the  distinguished 
Republican  manager,  to  see  if  we  can 
develop  on  each  side  a  list  of  amend- 
ments that  we  can  agree  upon  so  that 
we  can  then  limit  consideration  to 
them,  and  then  proceed  to  complete 
action  on  the  bill.  That  will  obviously 
influence  the  decision  of  many  Sena- 
tors on  voting  to  table  or  not  to  table 
the  pending  Metzenbaum  amendment. 

If  we  can  have  an  agreement  limit- 
ing the  amendments  to  germane 
amendments,  amendments  that  are 
germane  to  this  bill,  and  we  know  that 
there  will  not  be  other  than  such 
amendments,  then  I  believe  that 
would  be  a  very  persuasive  argument 
to  use  with  Senators  in  proceeding  to 
table  the  pending  amendment. 

Obviously,  if  we  are  unable  to  get 
such  an  agreement,  then  if  we  are 
going  to  be  dealing  with  an  unlimited 
number  of  amendments  and  an  unlim- 
ited number  of  nongermane  amend- 
ments, why,  then,  that  may  be  a  sig- 


nificant factor  in  Senators'  consider- 
ation, many  of  whom  favor  this  par- 
ticular amendment  but  would  not 
want  to  see  it  serve  as  an  obstacle  to 
completion  of  action  on  this  bill. 

So,  before  setting  a  time,  a  precise 
time  for  the  vote  on  the  forthcoming 
tabling  motion  of  the  Senator  from 
New  York,  which  has  been  delayed  to 
accommodate  the  schedule  of  other 
Senators  now,  I  suggest  that  we  pro- 
ceed as  diligently  as  possible  on  both 
sides  to  see  if  we  can  develop  such  a 
list  and  gain  agreement  to  proceed  in 
that  fashion  prior  to  having  the  vote. 

That  will  give  us  an  opportunity, 
hopefully,  to  achieve  both  objectives; 
that  is,  to  get  an  agreement  that  will 
enable  us  to  proceed  to  disposition  of 
this  bill,  giving  full  opportunity  for  all 
Senators  who  have  germane  amend- 
ments to  offer  them.  They  should  be 
included  in  that  list,  thereby  assuring 
that  right,  and  at  the  same  time  per- 
mitting us  to  proceed,  if  we  are  able  to 
get  that  agreement,  hopefully,  to  table 
this  amendment  and  to  have  the  bill 
proceed  without  other  nongermane 
amendments. 

Mr.  METZENBAUM.  If  the  majority 
leader  will  yield,  the  Senator  from 
Ohio  understands  exactly  what  the 
majority  leader  is  saying.  I  understand 
that  if  he  can  get  an  agreement  that 
all  nongermane  amendments  will  no 
longer  be  possible,  then  the  majority 
leader  and  others  might  feel  that  this 
amendment  should  go  by  the  board  as 
well.  But,  atjsent  that,  then  this 
amendment  stands  on  its  own.  Wheth- 
er we  have  the  votes  or  do  not  have 
the  votes  is  up  to  the  body  to  decide. 

The  Senator  from  Ohio  feels  very 
strongly  about  his  amendment  but 
also  respects  the  need  of  the  majority 
leader  to  move  the  action  of  the 
Senate  forward.  The  Senator  from 
Ohio  would,  therefore,  be  willing— 
since  I  have  the  feeling  that  between 
now  and  1:15  or  1:30,  whatever  time  it 
may  be,  that  he  may  not  be  able  to 
come  up  with  the  agreed  list  of  amend- 
ments—I would  be  willing  to  retain  my 
position  on  the  calendar;  but.  by  unan- 
imous consent,  set  this  matter  aside  in 
order  that  the  leader  might  have  time 
to  negotiate  with  those  who  have 
housing  amendments. 

I  say  that  as  a  matter  of  coopera- 
tion: not  that,  if  he  says  no,  it  is  not  a 
matter  of  great  moment  to  me.  I  am 
prepared  for  a  vote,  but  I  do  under- 
stand exactly  what  he  is  trying  to  do. 

Mr.  MITCHELL.  I  do  appreciate  the 
willingness  to  cooperate  of  the  Sena- 
tor from  Ohio.  I  believe  it  will  be  in 
the  first  instance  a  function  of  staffs 
on  both  sides  to  communicate  with 
other  Senators. 

I  suggest,  to  enable  us  to  proceed  on 
the  bill,  if  the  Senator  is  agreeable  to 
setting  his  amendment  aside  without 
disadvantaging  him  in  any  way,  that 
the  managers  be  free  to  proceed  to 


take  up  other  amendments  that  do 
relate  to  the  bill  and  dispose  of  as 
many  of  them  as  possible  while  we  are 
proceeding  to  consider,  to  see  if  we  can 
develop  such  a  list. 

Would  that  be  agreeable  to  the  Sen- 
ator? 

Mr.  METZENBAUM.  Within  reason- 
able limits,  certainly.  I  do  not  intend 
to  put  it  over  until  the  very  end;  but 
for  several  hours.  I  have  no  problem 
with  that  at  all. 

Mr.  MITCHELL.  I  hope  we  can  de- 
velop a  list  in  less  than  several  hours. 
Whatever  time  it  takes.  I  ask  the  staff 
now  on  both  sides  to  proceed  in  that 
fashion.  I  appreciate  the  Senator's  co- 
operation on  behalf  of  the  managers. 

Could  we  take  up  other  housing-re- 
lated amendments  so  we  can  continue 
to  make  progress  on  this  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  DAMATO.  I  personally  want  to 
commend  the  majority  leader  for  his 
recommendation,  a  twofold  recommen- 
dation. No  1,  that  we  agree,  if  we  can, 
to  get  unanimous  consent  that  every- 
one on  both  sides  agrees  to  keep  non- 
germane— not  a  unanimous  consent- 
prohibiting  nongermane  amendments 
from  coming  to  the  floor.  That,  obvi- 
ously, will  give  lis  the  ability  to  focus 
in  on  housing  issues. 

And  a  second,  which  I  think  will  be  a 
little  more  difficult.  I  am  hopeful, 
with  respect  to  nongermane,  we  can 
get  that  basic  agreement.  But  second, 
if  we  can  get  our  amendments  in  order 
as  relates  to  those  that  we  will  be 
working  on  and  dispose  of  them,  that 
will  take  us  a  little  longer. 

I  am  hopeful  we  can  get  an  accord 
that  nongermane  amendments  not  be 
offered.  Hopefully,  we  can  do  that 
within  a  reasonable  period  of  time,  by 
1:30  or  2  p.m..  and  come  to  an  accord.  I 
would  be  personally  very  supportive  of 
that. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  I  thank  my  col- 
league. We  will  attempt  to  do  that  as 
promptly  and  as  actively  as  possible.  I 
thank  my  colleagues,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  must 
rise  in  opposition  to  the  amendment 
offered  by  the  Senator  from  Ohio.  My 
friend  from  Illinois,  Senator  Dixon. 
the  chairman  of  the  subcommittee, 
has  worked  long  and  hard,  as  I  have, 
to  develop  a  compromise  on  the  issue. 
There  have  been  a  number  of  propos- 
als put  forth.  We  have  not  yet  come 
up  with  a  satisfactory  proposal,  and 
we  have  had  some  very  good  sugges- 
tions delivered  to  us  by  GAO,  which  I 
will  cite  in  a  moment. 

I  oppose  very  strongly  adding  this 
extraneous  amendment  to  the  housing 
bill   that  we  put  so  much   time  and 


effort  into.  I  also  have  some  substan- 
tive objections  to  the  amendment. 

For  all  of  the  problems  cited  by  the 
sponsor,  the  Senator  from  Ohio,  there 
are  much  better  remedies  available, 
remedies  that  will  be  substantially  de- 
layed if  his  amendment  is  developed. 
This  piece  of  legislation.  I  fear,  is 
heavyhanded  overkill.  There  are  sever- 
al basic  reasons  we  should  not  enact 
the  Metzenbaum  government  check- 
cashing  and  lifeline  banking  proposals. 

First  of  all,  there  is  no  clear  and  con- 
vincing evidence  that  low-cost  finan- 
cial services  are  unavailable.  According 
to  the  GAO,  as  of  mid- 1985,  86  percent 
of  banks  cashed  U.S.  Treasury  checks 
for  nondepositors. 

In  my  home  State  of  Missouri,  a 
recent  survey  of  members  of  the  Mis- 
souri Bankers  Association  revealed 
that  87  percent  of  the  institutions  of- 
fered low-cost  checking  accounts:  90 
percent  of  the  banks  cashed  Govern- 
ment checks  for  nondepositors. 

The  Metzenbaum  proposal  set  up  a 
rigid  scheme  that  detailed  exactly  how 
banks  must  offer  these  services.  Given 
the  fact  that  basic  check-cashing  and 
banking  services  are  already  widely 
available,  what  is  gained  by  forcing  all 
banks,  credit  unions,  and  savings  and 
loans,  to  conform  with  the  rigid  Feder- 
al prescription  in  these  bills? 

These  financial  institutions  will 
incur  additional  costs.  The  possibility 
for  innovation  or  local  flexibility  will 
be  eliminated  or  at  least  significantly 
reduced  by  the  detailed  strictures  in 
the  proposal  now  before  us. 

Although  I  do  not  believe  there  is  a 
problem  with  lack  of  access  to  finan- 
cial services  in  my  State.  I  am  willing 
to  accept  the  premise  there  may  be 
areas  in  the  country  where  people  do 
have  difficulty  getting  their  Govern- 
ment benefit  checks  cashed.  There 
may  well  be  a  problem  in  large  urban 
areas,  for  example.  Even  so,  this  pro- 
posed amendment  does  not  offer  the 
best  solution  to  the  problem.  Direct 
deposit  of  Government  checks,  elec- 
tronic delivery  of  benefits,  or  even 
having  the  Post  Office  cash  checks  are 
much  more  promising  solutions  than 
this  amendment. 

The  sponsor  pointed  out  that  a  GAO 
study  was  requested,  and  that  GAO 
study  was  delivered  in  October  1988. 
In  that  study,  on  page  33  it  points  out 
that  State  and  local  governments  have 
attempted  to  resolve  check-cashing 
difficulties. 

They  have  included  negotiating  with 
commercial  banks  to  cash  nondeposi- 
tor  checks,  mandating  banks  to  pro- 
vide low-cost  accounts,  delivering 
checks  to  check-cashing  centers,  regu- 
lating check  cashing  and  check-cash- 
ing centers,  and  other  solutions.  We 
also  know  from  testimony  before  the 
conmiittee  that  States  that  have  re- 
quired such  check  cashing  provide 
funds  for  indemnification  of  those  in- 


stitutions which  do  provide  check 
cashing. 

In  summary,  at  the  bottom  of  page 
40  of  the  GAO  report,  it  says: 

Requiring  banking  institutions  to  cash 
nondepositor  checks  is  not  the  only  way  to 
improve  individual  access  to  Government 
benefits.  Use  of  electronic  funds  transfer 
technology,  for  example,  has  been  cited  as  a 
way  to  solve  check-cashing  problems  by 
bringing  more  Government  check  recipients 
into  the  banking  system.  Its  use  could  also 
lower  Government  costs  and  reduce  banking 
institution  concerns  about  check  forgeries 
and  long  lines  in  their  lobbies. 

Current  technology  can  also  make  bene- 
fits available  through  use  of  plastic  cards  at 
automatic  teller  machines  and  point-of-sale 
outlets.  This  approach  could  reduce  the  con- 
cerns of  those  who  do  not  want  to  have 
banking  accounts.  Recipients  could  also 
obtain  additional  benefits,  such  as  the 
option  not  to  take  the  full  amount  in  cash 
at  one  time.  The  Office  of  Technology  As- 
sessment has  reported  that  it  is  inevitable 
that  federally  funded  assistance  programs 
will  ultimately  move  to  some  form  of  elec- 
tronic delivery  system. 

The  conclusion  of  the  GAO  report 
says: 

Matters  for  Congress  to  consider:  We  rec- 
ognize that  there  are  costs  associated  with 
the  cashing  of  Government  checks.  If  Con- 
gress determines  that  the  recipients  of  cer- 
tain Government  checks  should  not  bear 
these  costs  or  should  be  assured  of  a  low- 
cost  option,  it  should  consider  en(x>uraging 
methods  that  utilize  plastic  cards  and  elec- 
tronic funds  transfer  technology. 

Mr.  President,  those  are  recommen- 
dations not  from  lobbyists,  lobbyists 
for  financial  institutions,  lobbyists  for 
consumer  groups,  or  lobbyists  for 
others  interested  in  it;  these  are  the 
conclusions  of  the  GAO. 

I  also  note  that  both  New  York  City 
and  the  State  of  Pennsylvania  deliver 
welfare  benefits  electronically,  and 
they  have  had  very  positive  experi- 
ences with  it.  For  example.  New  York 
City  has  been  delivering  public  assist- 
ant and  food  stamps  electronically 
since  1984.  The  new  system  has  elimi- 
nated 200,000  annual  incidents  of  lost 
or  stolen  benefits.  Every  year,  the  city 
saves  $9  million  in  administrative 
costs. 

The  State  of  Peimsylvania  estimates 
that  their  direct  delivery  system  for 
public  assistance  saves  the  State  $25 
million  a  year  in  addition  to  eliminat- 
ing the  need  for  replacement  checks 
for  those  stolen  from  the  mail  and  al- 
lowing recipients  quicker  and  easier 
access  to  their  money. 

The  Treasury  Department  estimates 
that  it  costs  approximately  27  cents  to 
issue  a  paper  check,  while  electronic 
payments  cost  approximately  3  cents 
each. 

The  Treasury  Department  testified 
before  our  Banking  Committee  last 
June  that  a  recipient  is  1,500  percent 
more  likely  to  have  a  benefit  check 
stolen  if  it  is  mailed  than  if  it  is  direct 
deposited. 
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Under  the  amendment  we  axe  con- 
sidering today,  if  that  is  adopted,  we 
are  going  to  be  mandating  an  ineffi- 
cient and  dangerous  system  of  contin- 
ued reliance  on  paper  checks  when 
there  is  much  better  technology  avail- 
able at  lower  cost  and  at  greater  safety 
to  the  senior  citizens,  to  the  low- 
income  people,  to  the  ones  whose  wel- 
fare we  ought  to  be  concerned  about. 

Treasury  is  currently  doing  an  ex- 
periment with  SSI  recipients  in  Balti- 
more who  will  receive  a  plastic  access 
card  which  will  allow  them  to  get  their 
benefits  from  either  ATM's  or  point- 
of-sale  terminals  in  retail  stores. 

When  Treasury  was  aslced  to  testify 
on  the  proposal  before  us  today,  it 
concluded  its  testimony  by  saying: 

We  believe  that  the  future  for  electronic 
benefits  is  far  brighter  than  to  continue  to 
emphasize  check  delivery. 

Mr.  President,  I  agree  completely 
with  this  conclusion.  Treasury  should 
continue  its  efforts  to  promote  the 
electronic  delivery  of  benefits.  It  Is 
cheaper  for  the  Government  and  safer 
for  recipients,  who  do  not  have  to 
worry  about  having  paper  checks 
stolen  from  the  mail  and  who  do  not 
have  to  worry  about  being  robbed 
while  carrying  large  sums  of  cash 
home  from  the  bank  or  the  check- 
cashing  store. 

EInacting  this  measure  will  freeze  in 
place  the  system  of  paper  checks  when 
it  is  not  in  the  best  interest  of  consum- 
ers or  of  the  Government,  not  to  men- 
tion the  financial  institutions  involved. 

While  I  believe  that  direct  deposit 
and  electronic  delivery  is  the  ultimate 
solution  to  the  problem  addressed  by 
the  sponsor  of  this  bill.  I  think  there 
are  interim  solutions  that  are  prefera- 
ble to  this  bill.  We  have  heard  directly 
from  Postmaster  General  Tony  Prank 
that  the  Postal  Service  is  willing  to 
consider  a  proposal  to  cash  Govern- 
ment checks  in  the  39.000  post  offices 
across  the  coimtry.  The  Postal  Service 
already  sells  money  orders,  so  it  would 
not  be  a  great  leap  for  them  to  get  in 
the  business  of  cashing  Government 
checks. 

There  are  certain  standards  and 
qualifications  set  out  in  the  letter 
from  the  Postal  Service  under  Post- 
master General  Prank's  signature.  It 
should  be  considered.  But  the  paper 
yesterday  reportedly  quoted  the  Post- 
master General  as  saying: 

We  are  owned  by  the  American  people.  If 
we  can  serve,  by  cashing  Government 
checks,  people  who  would  not  otherwise  be 
served,  we  should  take  a  look  at  it. 

The  article  in  the  American  Banker 
continues: 

However,  if  Congress  requires  banks  to 
cash  Government  checks,  there  would  be 
little  need  for  his  agerx:y  to  offer  this  serv- 
ice. 

Finally,  there  is  another  argument 
against  the  amendment  presented  to 
us  today.  There  are  far  more  post  of- 
fices than  there  are  banks.  Informally. 


the  Post  Office  has  suggested  to  my 
office  that  they  would  not  charge 
much  more  for  cashing  a  Government 
check  than  they  do  for  money  orders. 
75  cents  or  a  dollar. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  letter  from  Postmaster 
General  Prank. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RscoiU),  as  follows: 

Thi  Postmaster  General, 
Waahinglon.  DC.  June  18,  1990. 

Dear  Sehator  Bond:  I  understand  that 
you  and  other  Senators  are  looking  for 
t>etter  opportunities  for  the  public  to  cash 
federal,  state,  and  local  government  checks, 
and  that  the  Postal  Service  has  been  sug- 
gested as  one  possible  alternative. 

This  is  an  interesting  idea  which  has  con- 
siderable appeal,  and  also  poses  a  number  of 
potentially  complex  questions.  As  a  public 
service  institution  working  through  a  na- 
tionwide network  of  about  39.000  post  of- 
fices, stations,  and  branches,  the  Postal 
Service  is  readily  available  to  people  in  all 
communities  across  the  country.  In  addition 
to  providing  postal  services,  we  have  used 
this  network  or  some  portions  of  it  to  assist 
the  federal  government,  on  a  reimburse- 
ment basis,  to  accomplish  features  of  some 
of  its  other  programs  such  as  passport  appli- 
cation, food  stamp  distribution,  and  the 
census.  Just  as  our  postal  services  have  to 
fit  together  to  serve  the  public  well,  any- 
thing else  we  take  on  needs  to  be  carefully 
structured  so  as  not  to  detract  from  people's 
use  of  our  other  services. 

Some  of  the  factors  which  would  need  to 
be  explored  can  be  briefly  summarized. 

Reimbursement.  The  Postal  Service  is  a 
break-even  operation,  funded  primarily  by 
user  charges.  The  cost  and  overhead  associ- 
ated with  a  check  cashing  service  would 
need  to  come  either  from  a  fee  charged  to 
the  person  whose  check  is  cashed  or 
through  some  sort  of  appropriations  fund- 
ing. 

Space  Requirements.  Some  of  our  facili- 
ties have  window  positions  not  fully  used 
now,  and  some  do  not.  On  government  pay- 
days or  check  distribution  days,  the  traffic 
added  to  postal  lobbies  by  check  cashing 
customers  could  be  considerable.  If  we  have 
planned  well  around  our  postal  needs,  we 
should  not  have  a  lot  of  excess  capacity 
now. 

Variable  Staffing  Requirements.  The 
demand  for  check  cashing  is  likely  to  be 
highly  concentrated  in  relation  to  the  time 
when  government  checks  become  available 
on  payday  or  by  mail.  The  Postal  Service 
currently  is  limited  on  the  extent  to  which 
it  may  use  part-time  labor  by  collective  bar- 
gaining contracts  and  is  not  skilled  at  han- 
dling large  day-to-day  shifts  in  workload. 
Too  many  people  trying  to  cash  checks  at 
the  same  time  could  overburden  staff  and 
make  both  check-cashing  customers  and 
postal  customers  unhappy. 

Cost  of  Labor.  Postal  window  clerks  are 
unionized  employees  paid  on  a  national 
wage  scale  established  in  collective  bargain- 
ing contracts.  I  am  not  satisfied  that  cur- 
rent labor  contracts  stop  at  the  applicable 
standard  of  comparability  to  the  pay  and 
benefits  for  comparable  levels  of  work  in 
the  private  sector.  We  will  be  looking  for 
wage  restraint  in  the  forthcoming  national 
contract  negotiations.  But  in  terms  of  com- 
paring the  cost  of  performing  a  function 
with  postal  window  clerks  versus  tellers  at 
banks  or  private  check-cashing  stores,  we 


are  probably  much  more  costly  in  many  or 
most  communities  around  the  country. 

Cash  Needs.  Post  offices  now  operate 
under  daily  cash  limits  based  on  money 
order  cashing  and  other  needs.  Check  cash- 
ing could  add  considerably  to  requirements 
for  cash  on  hand.  This  would  impose  addi- 
tional kinds  of  costs. 

Security  Needs.  Having  extra  cash  around 
would  add  to  security  risks  both  in  the  post 
office  and  outside  it.  Our  postal  security 
force  serves  the  larger  post  offices,  but 
many  thousands  of  smaller  offices  do  not 
have  security  personnel  on  hand. 

These  are  some  of  the  matters  which  re- 
quire attention  if  serious  consideration  is 
given  to  a  check  cashing  service  in  post  of- 
fices. The  concept  involves  enough  risks 
that  if  the  Postal  Service  were  asked  to  un- 
dertake the  responsibility,  we  would  prob- 
ably need  to  field  test  such  a  program 
before  agreeing  to  undertake  it. 

I  would  t>e  pleased  to  work  with  you  to 
pursue  these  issues  further  should  you  so 
wish. 

Sincerely. 

Anthony  M.  Prank. 

Mr.  BOND.  Mr.  President,  why 
should  we  forestall  this  promising  de- 
velopment by  accepting  the  Metz- 
enbaum  amendment? 

In  summary,  access  to  banking  serv- 
ice is  not  a  problem  in  most  areas,  and, 
in  those  areas  where  it  is  a  problem, 
there  are  far  better  remedies  available. 
Electronic  delivery  of  benefits  or 
check  cashing  at  the  post  office  are 
much  better  solutions  than  the 
amendment  before  us.  I  encourage  my 
colleagues  to  oppose  this  amendment. 
I  yield  the  floor. 

•  Mr.  SHELBY.  Mr.  President,  I 
oppose  the  Metzenbaum  amendment 
that  would  mandate  banks  to  provide 
basic  banking  and  check  cashing  serv- 
ices to  noncustomers  for  several  rea- 
sons. I  consider  myself  proconsumer 
and  if  I  had  been  convinced  that  the 
need  existed  for  these  services  and  or 
even  that  the  benefits  to  the  few  con- 
sumers who  might  benefit  offset  the 
costs  to  the  banking  system,  I  would 
have  supported  this  effort.  The  distin- 
guished Senator  from  Ohio  has  been  a 
champion  of  the  little  guy  and  an  ad- 
vocate for  the  disadvantaged  and  I 
commend  his  efforts  in  a  number  of 
areas.  I  believe,  however,  that  my  seat 
on  the  Senate  Banking  Committee  has 
afforded  me  a  better  perspective  of 
the  big  picture. 

To  start  with.  I  am  not  convinced 
that  a  sufficient  need  for  these  serv- 
ices has  been  demonstrated.  In  my 
State,  for  example,  more  than  half  of 
the  banks  that  are  members  of  the 
Alabama  Bankers  Association,  re- 
sponded to  a  survey  by  this  same 
group,  which  solicited  information  on 
the  kind  of  services  they  provide. 
Eighty-eight  percent  of  the  banks  re- 
porting stated  that  they  cashed  checks 
for  noncustomers,  82  percent  of  the 
banks  reported  that  they  offer  basic 
banking  services  targeted  to  particular 
groups,  including  low  income,  stu- 
dents, and  the  elderly. 


The  Alabama  division  of  the  Inde- 
pendent Bankers  Association  also 
polled  their  members,  some  of  whom 
are  also  members  of  the  Alabama 
Bankers  Association.  Of  the  135  mem- 
bers surveyed.  85  responded.  All  85  re- 
sponded that  they  cash  government 
checks,  of  which  79  reported  that  they 
cashed  checks  for  noncustomers. 
Forty-three  of  these  banks  charged  no 
fee  for  this  service.  Sixty-six  bankers 
require  only  proper  identification. 
These  community  banks  were  also 
polled  as  to  what  type  of  accounts 
they  offered  to  the  underprivileged. 
Sixty-seven  banks  offer  some  type  of 
reduced  checking  account,  with  more 
than  half  of  these  accounts  being  of- 
fered to  the  elderly. 

Mr.  President,  the  surveys  done  were 
informal  and  I  do  not  offer  this  as  ab- 
solute evidence  that  there  is  no  one  in 
Alabama  that^^oes  not  believe  that 
this  bank  could  do  more  to  serve  him. 
However,  I  believe  that  these  figures 
indicate  that  banking  and  check  cash- 
ing services  are  widely  available 
through  banks.  These  figures  are  com- 
prehensive enough  to  lead  me  to  be- 
lieve that  there  are  few,  if  any  commu- 
nities, where,  if  one  bank  will  not  cash 
a  check,  another  across  the  street  will. 

In  my  State  of  Alabama,  the  commu- 
nity bank  is  important;  it  is  the  finan- 
cial foundation  upon  which  the  com- 
mimity  rests.  These  small  towns  are 
not  like  Washington,  DC,  or  New  York 
City  or  Los  Angeles  or  Chicago:  they 
are  not  commimities  of  transient  resi- 
dents there  from  somewhere,  on  their 
way  to  somewhere  else.  These  small 
towns  and  communities  are  full  of 
people  who  have  lived  and  worked 
there  all  of  their  lives.  Relationships 
are  important,  and  the  banker  recog- 
nizes his  importance  in  the  communi- 
ty. He  knows  that  the  lady  who  depos- 
its her  Social  Security  check  in  his 
low-cost  banking  account  might  be 
helping  her  grandson  with  his  first 
auto  loan  the  next  week;  he  knows 
that  the  veterans  check  he  cashes  for 
the  veteran  might  go  toward  paying 
the  mortgage  payment  of  a  daughter 
or  son.  He  knows  that  the  money  he 
gives  to  a  lady  with  an  AFDC  check 
will  probably  end  up  in  the  local  gro- 
cery store  and  in  the  local  five  and 
dime  and  at  the  local  auto  dealership 
and  if  these  merchants  do  well,  they 
may  well  come  in  for  the  products  and 
services  he  can  provide  at  a  profit.  Re- 
lationships are  important.  Mr.  Presi- 
dent, and  bankers  in  small  towns  know 
that.  That  is  why,  it  is  my  conviction 
that  the  bankers  in  my  State  already 
do  a  good  job  of  providing  basic  bank- 
ing and  check  cashing  services  to  all 
groups,  not  just  the  wealthy. 

As  a  side  note  to  this  point,  I  would 
point  out  that  small  businesses  in  Ala- 
bama, particularly  the  grocery  stores, 
very  frequently  cash  government 
checks,  as  well  as  payroll  checks  and 
sometimes   even    two   party    personal 


checks.  Most  often  they  do  this  free  of 
charge.  They  do  it  not  out  of  generosi- 
ty but  because  they  know  that  people 
have  to  eat  and  they  are  very  likely  to 
turn  around  and  spend  that  money  in 
the  grocery  store. 

The  Senator  from  Ohio  would  have 
the  Senate  believe  that  everyone 
should  have  a  bank  account.  Well,  Mr. 
President,  I  believe  that  everyone 
should  have  access  to  a  bank  account 
but  I  recognize  that  there  are  those 
people  who,  for  reasons  of  convenience 
or  misapprehension,  would  prefer  not 
to  have  a  bank  account  or  would 
simply  prefer  to  cash  their  checks  else- 
where. 

For  every  product  and  service  there 
is  a  cost.  And  to  mandate  that  banks 
provide  basic  banking  services  and  gov- 
ernment check  cashing  services  would 
be  to  levy  huge  costs  on  financial  insti- 
tutions. Banks  argue  that  lines  in  the 
lobby  would  be  longer  and  that  they 
would  need  larger  lobbies  and  more 
tellers  at  a  time  when  the  trend  is 
toward  lower  cost  options  such  as 
ATM's.  Certainly,  the  administrative 
burden  of  additional  processing  would 
increase. 

I  hear  these  arguments  from  the 
banks  with  some  skepticism  because  I 
do  not  believe  that  there  is  a  sizable 
percentage  of  unserved  persons  in 
need  of  a  low  cost  check  cashing  outlet 
in  most  communities.  This  may  be  the 
case  in  big  cities,  where  the  smalltown 
relationships  that  I  spoke  of  earlier 
have  become  a  thing  of  the  past. 

My  concern,  however,  is  the  enor- 
mous risk  of  fraud  to  which  we  would, 
with  the  passage  of  this  amendment, 
expose  insured  financial  institutions. 
Anyone  who  reads  the  paper,  watches 
television,  or  listens  to  the  radio  does 
not  need  to  be  told  that  now  is  the 
time  to  minimize,  not  increase,  the 
risk  to  financial  institutions.  I  would 
like  to  submit  with  this  statement,  a 
copy  of  an  article  from  Forbes  maga- 
zine that  describes  the  widely  avail- 
able, highly  sophisticated  technology 
that  would  permit  the  clever  con  artist 
to  steal  unprecedented  sums  from  fi- 
nancial institutions.  The  Senator  from 
Ohio  has  been  very  concerned  over  the 
savings  and  loan  debacle  and  has  fol- 
lowed closely  the  resolution  of  this 
crisis.  I  can  only  speculate  that  he  has 
not  fully  considered  the  potential  risk 
to  the  deposit  insurance  system  if  he 
were  to  be  successful  in  passing  this 
amendment. 

We  as  legislators  miist,  at  all  times, 
balance  the  needs  of  competing  inter- 
ests. I  believe  that  the  U.S.  financial 
system  is  already  accessible  to  all 
Americans,  rich  or  poor.  The  problems 
that  Senator  MfrrzENBAUM  seeks  to  ad- 
dress are  very  real  but  they  are  not  ad- 
dressed by  the  legislation  that  we  con- 
sider today.  If  we  as  the  governing 
body  of  this  nation  decide  that  every- 
one should  use  a  bank,  perhaps  the 
answer  is  a  better  educated  consumer 


Maybe  we  need  to  extol  the  merits  of 
checking  account  and  a  savings  ac- 
count to  children  in  elementary 
school,  in  junior  high,  and  again  at 
their  graduation  from  high  school. 
Maybe  we  should  require  all  employ- 
ers to  urge  direct  deposit  of  paychecks 
to  employees,  maybe  we  should  just 
require  the  direct  deposit  of  all  pay- 
checks. With  this  approach,  maybe  we 
could  increase  the  pitiful  personal  sav- 
ings rate  in  this  country  and  ultimate- 
ly lower  the  cost  of  capital.  Maybe  we 
should  explore  the  viability  of  having 
the  Postal  Service  cash  government 
checks  through  their  post  office 
branches.  But  let's  not  pass  legislation 
that  imposes  additional  costs  and  risks 
on  an  already  shaky  banking  system.  I 
ask  that  the  Forbes  article  be  printed 
in  the  Record  immediately  following 
my  statement. 

The  article  follows: 
[Prom  Forbes  magazine.  Nov.  27,  19891 
Desktop  Forcery 
(By  David  Churbuck) 

Paul  Sjiem-Pat,  a  Netherlands  Antilles  na- 
tional living  in  Boston's  North  Station 
neighborhood,  claimed  on  a  Bank  of  Boston 
credit  card  application  to  be  an  employee  of 
the  Dutch  consulate.  After  he  defrauded 
the  bank  of  about  $20,000.  the  bank  discov- 
ered that  his  employment  claim  was  a  lie. 
and.  since  it  involved  impersonation  of  a 
diplomat,  the  Secret  Service  was  called  in.  a 
search  warrant  was  issued  and  Sjiem-Pat's 
apartment  was  raided. 

Investigating  this  seemingly  routine  case, 
the  Secret  Service  stumbled  upon  its  first- 
ever  case  of  computer  forgery.  It  is  certainly 
not  going  to  be  the  last.  While  crooks  are 
only  just  beginning  to  leam  the  game,  the 
possibilities  are  nearly  endless;  letters  of 
credit  job  recommendations,  property 
records,  insurance  claims,  expense  account 
receipts,  college  transcripts,  business  li- 
censes. In  short,  many  of  the  paper  creden- 
tials on  which  society  relies  are  hencefor- 
ward suspect. 

What  made  this  Boston  care  especially 
alarming  was  that  Sjiem-Fat  used  no  sophis- 
ticated equipment.  In  his  apartment  police 
found  a  personal  computer,  a  laser  printer 
and  nine  bogus  checks  totaling  $146,500.  In 
a  highly  original— and  perhaps  pioneering- 
way,  Sjiem-Fat  was  using  ordinary  desktop 
publishing  tools  as  instruments  of  crime. 

Here  is  what  he  apparently  did.  With  the 
sort  of  desktop  publishing  equipment  you 
can  buy  at  any  computer  retailer.  Sjiem-Fat 
convincingly  forged  Digital  Equipment 
Corp..  letterheads  with  a  phony  name.  Paul 
Marques,  and  a  phony  vice  president  title. 
He  also  created  phony  cashier's  checks  from 
banks  like  First  American  and  Chase  Man- 
hattan. Stewart  Henry  an  investigator  with 
the  U.S.  Secret  Service,  explains:  "He  used 
the  official  emblems  from  three  different 
banks  and  transferred  them  onto  blank 
check  paper  with  a  laser  printer.  This  was 
the  first  time  we  had  ever  seen  anything 
like  this." 

According  to  investigation.  Sjiem-Fat  used 
bogus  checks  to  buy  computers  from  various 
Boston  suppliers.  After  taking  delivery  of 
the  computers,  he  sold  them  for  cash  to 
buyers  in  the  Caribbean  area. 

An  isolated  case?  Not  necessarily,  just  last 
month  a  rash  of  computer-generated  fake 
checks  hit  the  Phoenix  area.    "These  look 
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like  they  were  done  by  putting  corpormte 
loKOS  onto  check  paper  with  a  desktop  pub- 
lishing system."  says  Gail  Thackery.  an  as- 
sistant attorney  general  for  Arizona. 

Coupled  to  a  good  printer  and  the  right 
software,  the  personal  computer  is  a  power- 
ful publishing  device.  It  can  create  and  store 
logos  as  well  as  type  in  all  sizes  and  styles. 
With  a  scanner,  it  can  read  in  a  document, 
then  modify  and  reprint  it.  It  is.  above  all. 
quite  accessible  to  the  amateur.  Now  you 
can  produce  professional-looking  brochures 
and  blank  business  forms  without  hiring  a 
master  printer.  You  can  also,  if  your  taste 
runs  that  way.  run  off  a  bogus  check  or  two. 

The  existence  of  all  these  potential  coun- 
terfeiting tools  is  scary  enough,  but  an  unre- 
lated development  threatens  to  turn  the  sit- 
uation into  a  disaster  for  the  banking  indus- 
try. This  other  problem  is  a  federal  statute 
compelling  banks  to  give  their  customers 
quick  access  to  funds  from  deposited  checks. 

The  quick-access  rule  was  heralded  as  a 
victory  for  consumers.  But  it  was  an  even 
bigger  victory  for  con  artists.  Why?  Today's 
forger  can  make  crisp  and  conviitcing  busi- 
ness checks,  deposit  them  into  an  account 
opened  previoeuly  under  a  fake  name, 
demand  cash  after  waiting  as  little  as  three 
days,  and  be  out  of  town  long  before  the  for- 
geries are  discovered.  If  the  forger  has 
chosen  as  target  a  corporation  with  a  large 
balance  and  a  lot  of  check  volume,  it's  next 
to  impossible  for  either  the  bank  or  the  cor- 
poration to  detect  the  scheme  without  doing 
a  monthly  statement  reconciliation.  And 
that  reconciliation  can't  possibly  take  place 
within  three  days  of  when  a  bogus  check  is 
deposited. 

In  the  past,  a  forger  had  to  have  access  to 
professional  printing  equipment  and  press- 
es. He  either  owned  a  print  shop,  bribed 
someone  who  worked  at  one.  or  made  do 
with  whatever  materials  he  could  copy  by 
hand.  The  risk  of  detection  was  high.  Not 
any  longer.  The  boom  in  desktop  publishing 
has  brought  a  flood  of  typesetting  products 
to  market,  at  declining  prices  and  increasing 
capabilities. 

"The  market  for  this  equipment  has  gone 
wild  in  the  last  year."  says  James  Cavuoto.  a 
Torrance.  Calif,  desktop  publishing  expert. 
"It's  only  a  matter  of  time  before  the  crooks 
catch  on  to  the  opportunity."  They  clearly 
already  have. 

How  much  computerized  forgery  goes  on? 
A  few  years  ago.  next  to  none  did.  the  equip- 
ment was  expensive  and  inadequate.  Now. 
probably  a  fair  amount,  although  the  au- 
thorities have  yet  to  classify  PC  forgery  as  a 
crime  separate  from  conventional  forgery, 
and  have  no  statistics  on  it  whatever.  [The 
Boston  case,  which  sent  Sjiem-far  to  a  fed- 
eral prison  in  September,  is  one  of  the  few 
that  have  come  before  a  court.]  Total  for- 
gery, fraud  and  embezzlement  losses  at 
banks  and  other  financial  institutions  ran 
$M0  million  in  the  U.S.  last  year. 

In  a  few  years,  however,  the  computer  for- 
gery problem  could  explode.  Equipment  is 
getting  cheaper  and  higher  in  resolution 
every  day.  The  first  laser  printer  cost 
$300,000.  The  current  Apple  NT  desktop 
printer  costs  only  $3.900— and  has  the  same 
300  dots  per  inch  of  resolution.  Steven  Jobs' 
new  Next  system  promises  a  printer  with 
400-dot  resolution.  Scanners  vintage  mid- 
1970s  cost  $100,000  and  could  do  black  and 
white  as  a  detail  level  of  300  dots  per  inch. 
Today's  crop  can  do  color  scanning  at  600 
dots  and  cost  about  $10,000.  while  black- 
and-white  scanners  cost  under  $1,000. 

What  can  the  bad  guys  forge  on  a  comput- 
er? Almost  any  printed  document  that  has 


neither  color  nor  texture  in  it.  Particularly 
easy  are  plainpaper  documents  passed  in  sit- 
uations where  scrutiny  is  low.  A  band  of 
shoplifters  in  the  Philadelphia  area  used 
crude  computer  forgeries  to  dupe  stores  into 
acting  as  their  own  fences:  forge  a  receipt 
for  expensive  clothes  like  leather  coats, 
return  them  to  customer  service  and  walk 
off  with  a  refund  or  check.  One  executive  of 
a  desktop  publishing  company  says  his  teen- 
age son  used  the  equipment  to  create  a  fake 
ID  in  order  to  buy  beer. 

Forging  of  bank  documents  is  an  intrigu- 
ing possibility.  It  may  have  helped  William 
Stoecker  (Forbes.  Oct.  31.  1988)  stiff  leading 
banks  out  of  tens  of  millions  of  dollars.  Con- 
necticut Bank  &  Trust  has  turned  over  to  a 
bankruptcy  court  a  letter  and  a  note  written 
on  its  letterhead  that  purport  to  release 
Grabill  Corp.'s  Stoecker  from  certain  finan- 
cial restraints.  Grabill  later  filed  for  protec- 
tion under  Chapter  11.  the  documents,  says 
CBT.  are  forged  and  not  produced  on  the 
bank's  word  processing  equipment. 
Stoecker's  lawyer  flatly  denies  this,  and  says 
he  has  document  experts  willing  to  back 
him  up. 

At  this  date,  color  is  an  impediment  to 
computer  forgers,  since  color  printers  print 
on  waxy  paper  that  is  unlike  ordinary  print- 
ing paper.  But  this  situation  may  change 
overnight.  The  newest  Canon  color  copier, 
the  CLiCSOO.  prints  with  superb  detail  on 
plain  paper,  and  Canon  has  plans  to  add  a 
connector  that  will  enable  the  machine  to 
be  hooked  to  a  computer  for  the  printing  of 
computer-generated  images. 

If  bankers  aren't  terrified  by  all  this,  they 
should  be.  Two  months  ago  a  con  man  de- 
posited in  a  European  bank  $3  million  worth 
of  bogus  cashier's  checks  drawn  on  the  New 
York  branch  of  a  German  bank.  The  checks, 
which  have  a  distinctive  color  background, 
were  probably  made  from  fake  check  stock 
created  with  a  color  copier  of  Canon  quality. 
Investigators  still  haven't  figured  out  how 
the  payee  and  deutsche  mark  amounts  were 
added,  but  a  computer  laser  printer  is  one 
possibility.  The  imitations  were  far  from 
perfect,  but  they  did  clear  the  New  York 
branch.  The  crook  cleaned  out  the  Europe- 
an account  soon  thereafter.  The  police  are 
still  groping  for  leads. 

Not  surprisingly,  the  new  generation  of 
color  copiers  has  the  Bureau  of  Engraving 
&  Printing  in  a  panic.  Since  1986  plans  have 
been  in  place  to  redesign  the  currency  to  in- 
clude repeated  microprinting  and  special 
polyester  threads.  The  bill  redesign,  due  in 
the  early  1990s,  will  probably  thwart  the 
color  copier  crowd. 

But  what  is  the  banking  industry  going  to 
do  to  ward  off  counterfeit  checks?  It  doesn't 
have  an  answer.  When  Congress  passed  the 
quick-release  law  on  deposited  checks  last 
year,  a  few  Cassandras  raised  the  issue  of 
fraud  losses.  But  they  were  drowned  out  by 
a  chorus  of  consumerists.  who  said  the 
banks'  prime  motive  in  putting  holds  on 
checks  was  to  profit  from  the  float. 

"Technology  has  increased  crime— that's  a 
fact  of  life  in  this  industry."  says  Boris  Mel- 
nikoff.  vice  chairman  of  the  American 
Banking  Association's  security  and  risk 
management  committee.  "The  new  regula- 
tion makes  a  banker's  life  much  harder  but 
makes  things  much  simpler  and  faster  for 
the  thief  " 

To  be  sure,  the  desktop  computer  did  not 
create  the  crime  of  forgery.  All  it  did  was 
make  the  tools  user-friendly.  Check-passers 
can  now  practice  forgery  in  the  privacy  of 
their  homes,  without  enlisting  help  from 
crooked  printers  who  might  squeal  on  them 
someday. 


Take  a  look  at  the  fake  Forbes  check 
shown  on  the  cover  and  on  page  247.  It  is  an 
amateur  job.  created  by  a  reporter  with  no 
previous  experience  in  forgery.  The  green 
safety  paper  and  the  red  numbering  stamp 
came  from  stationery  stores.  The  black 
parts  of  the  blank  check  came  out  of  an 
Apple  NT  laser  printer  attached  to  an  Apple 
Macintosh  personal  computer  and  an  Apple 
scanner.  The  signatures  are  hand-drawn 
imitations,  not  nearly  good  enough  to  fool  a 
handwriting  expert  but  plenty  good  enough 
to  fool  a  bank  clerk.  Most  banks,  by  and 
large,  do  not  check  signatures  before  paying 
on  checks. 

How  about  the  magnetic  ink  that  encodes 
the  bank  routing  number  and  account 
number  at  the  bottom  of  a  check?  Magnetic 
ink  printers  were  once  expensive  (circa 
$400,000)  machines  available  only  to  banks 
and  legitimate  check  printing  companies. 
No  longer.  In  1987  Digiital  Design,  a  Jack- 
sonville, Fla.  firm,  announced  its  Model  636 
laser  printer  for  personal  computers.  Using 
magnetic  toner,  the  printer  is  aimed  at  the 
government  and  banking  industry  and  com- 
panies that  sort  their  business  forms  with 
magnetic  scanners.  Price  tag:  $7,388,  exclud- 
ing software. 

The  new  mechine  is  an  open  invitation  to 
crooks.  An  executive  at  Digital  Design 
insist,  "All  the  corporations  we  sell  to  are 
reputable  ones."  But  since  this  low-cost  ma- 
chine has  legitimate  application  outside  the 
banking  industry,  it  will  be  next  to  impossi- 
ble to  police  its  use. 

Doctored  receipts  Illustrate  a  different, 
and  indeed  much  easier  illustrate  a  differ- 
ent, and  indeed  much  easier,  application  of 
desktop  publishing.  The  document  doctorer 
of  a  decade  ago  was  known  as  a  "pen  and 
ink  man."  someone  wearing  a  green  eye- 
shade  with  a  lot  of  patience  and  a  steady 
hand.  Today's  has  a  much  easier  Job.  A 
desktop  scanner  converts  a  paper  document 
Into  a  digital  file  that  can  be  manipulated 
with  keyboard  and  mouse  commands  before 
it  is  printed  again  In  crisp  detail  on  a  laser 
printer.  Gone  are  bottles  of  Liquid-Paper, 
scissors  and  tape. 

"Laser  printers  are  our  newest  and  biggest 
challange."  says  James  Davidson,  a  docu- 
ment specialist  of  the  Internal  Revenue 
Service's  forensic  laboratory  in  Chicago. 
Why?  He  switches  on  a  an  ultraviolet  light 
and  shows  how  easy  it  is  for  a  trained 
person  to  detect  a  crossed-out  figure  on  a  re- 
ceipt. Cut-and  paste  jobs  photocopied  to 
hide  the  evidence  can  also  be  easily  detect- 
ed. But  laser  printers  don't  leave  any  more 
evidence  than  the  fact  that  they  are  laser 
printers.  Photocopy  the  output,  attach  that 
to  your  tax  return  and  the  best  document 
examiner  can't  say  whether  a  computer  has 
been  used  to  alter  or  print  it. 

"The  big  problem  with  computer-generat- 
ed frint  is  it  offers  us  none  of  the  clues  of  a 
typewriter  the  irregularities  in  type,  differ- 
ences in  impact,"  says  Jeffrey  Luber,  chief 
document  examiner  with  the  Suffolk 
County  Criminalistics  Laboratory  on  Long 
Island.  "The  difference  between  one  laser- 
printed  document  and  another  is  minute." 

l>ublishing  consultant  Cavuoto  says  the 
best  way  to  tell  if  a  document  has  been 
printed  by  a  laser  printer  is  to  make  a  sharp 
fold  over  some  of  the  type  and  scrape  the 
edge.  If  some  of  the  ink  flakes  off,  then 
chances  are  good  that  it  isn't  ink  but  toner. 

Cavuoto's  is  a  useful  hint,  but  it  is,  of 
course,  useless  if  the  legitimate  receipt  or 
voucher  that  the  crook  is  altering  is  itself 
the  output  of  a  laser  printer.  To  save 
money,  businesses  are  shifting  from  offset- 


printed  forms  stored  in  filing  cabinets  to 
electronic  forms  stored  digiUUy  for  laser 
printing.  In  so  doing,  they  are  making  it  im- 
possible for  auditors  or  investigators  to  tell 
real  forms  from  fake  ones. 

What  can  businesses  do  to  protect  them- 
selves from  computer  counterfeits?  Its  like 
burglarproofing  your  car.  Nothing  will  stop 
a  really  determined  thief,  but  you  can  at 
least  make  him  want  to  select  another 
victim.  "Try  to  make  a  document  such  that 
someone  tempted  to  tamper  with  it  will  be 
discouraged  by  some  feature  or  features," 
advises  'Thomas  Gazda,  a  document  security 
specialist  at  Arthur  D.  Little,  the  Cam- 
bridge. Mass.  think  tank.  "You  hope  the 
forger  gives  up  completely  and  decides  tam- 
pering isn't  their  bag,  or  just  moves  on  to 
somebody  else's  document." 

One  defensive  move  is  to  put  color  on  im- 
portant documents,  such  as  checks  and  pur- 
chase orders.  Color  is  harder  to  reprocluce 
than  black  and  white.  Another,  for  business- 
es with  a  large  enough  printing  volume  to 
justify  it.  is  to  order  nonstandard  safety 
paper,  and  restrict  your  supplier's  right  to 
sell  that  pattern  elsewhere. 

Other  safeguards  include:  Look  for  perfo- 
rations on  at  least  one  side  of  the  check. 
Hold  up  the  check  to  a  light  and  see  if  the 
routing  numbers  reflect  light;  if  they  do. 
then  chances  are  they  weren't  printed  with 
magnetic  ink. 

The  check  counterfeiter  relies  on  the  fact 
that  the  money  he's  going  to  steal  is  coming 
from  a  checking  account  with  a  very  large 
balance.  Also,  he  must  have  an  original  to 
work  from.  Thus,  if  your  business  involves 
occasionally  handing  out  small  refund  or 
payment  checks  to  strangers,  move  those 
payments  through  a  checking  account  with 
a  very  small  balance.  Keep  a  separate  ac- 
count for  larger  payments  to  known  and 
trusted  vendors.  If  the  crook  uses  a  refund 
check  as  the  template  for  printing  an 
$18,000  fake,  he  may  overdraw  the  account, 
triggering  an  inquiry  that  may  just  come  in 
time  to  catch  him. 

Bank  customers  have  less  immediate 
reason  to  fear  check  counterfeiting  than  the 
banks  do.  Absent  some  real  negligence  by 
the  bank  customer  (such  as  not  doing  recon- 
ciliations promptly),  the  loser  on  a  forgery 
is  the  bank  that  accepts  it  as  a  deposit.  But 
in  the  final  analysis  the  losers  will  be  the 
customers.  Forgery  losses  will  inevitably  be 
passed  along  in  the  form  of  higher  fees  or 
lower  interest  rates  paid.  And  if  you  were 
put  out  by  all  the  cross-examining  you  got 
last  time  you  walked  into  a  bank  to  open  a 
new  account,  brace  yourself.  Next  time  it 
will  be  a  lot  worse.* 

Mr.  RIEGLE  a(jdressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair  for 
the  recognition.  I  am  rising  not  in  my 
capacity  as  chairman  of  the  Banking 
Committee,  but  simply  to  express  my 
own  thoughts.  I  want  to  review  briefly 
the  history  of  our  having  dealt  with 
this  question  before.  I  recall  last  year 
when  we  were  dealing  on  an  emergen- 
cy basis  with  the  FIRREA  legislation, 
the  savings  and  loan  reform  legisla- 
tion. Senator  Metzenbaum  brought 
these  amendments  to  the  floor  at  that 
time  and  asked  that  they  be  included 
in  that  bill. 

I  recall  in  the  debate  that  I  asked 
that  he  not  force  that  issue  at  that 
time;   there  were  very  strong  objec- 


tions to  it.  We  had  an  emergency 
measure  to  pass,  and,  if  he  would  not 
persist  with  the  amendment  at  that 
time,  we  would  take  the  amendment 
up  in  the  committee.  Senator  Dixon,  I 
know,  made  a  pledge  on  the  floor  as 
the  chairman  of  that  subconmiittee  of 
our  full  committee  to  deal  with  it, 
which  he  has  done.  He  has  worked 
very  hard  on  it,  as  my  colleagues 
know,  and  as  have  other  members  of 
the  committee  as  well. 

But  the  subcommittee  has  not  been 
able  to  work  out  an  agreeable  package 
that  they  have  been  able  to  present  to 
us  at  the  full  committee  level,  and 
they  continue  to  work  on  it. 

With  a  year  having  gone  by,  I  think 
at  this  point  we  face  both  a  substance 
issue  and  a  process  issue.  The  sub- 
stance issue  actually  deals  with  what 
is  in  the  amendment  itself.  There  are 
really  two  parts  to  it.  It  runs  about  25 
pages  or  so. 

And  then  there  is  the  question  as  to 
whether,  from  a  process  point  of  view, 
this  is  the  logical  place  to  deal  with 
that  issue.  Here  we  have  a  housing 
bill.  Yes,  it  comes  under  the  jurisdic- 
tion of  the  Banking  Committee,  but  I 
think  a  fair  case  could  be  made  that 
these  amendments  are  not  directly 
germane  to  the  housing  bill.  On  the 
other  hand,  I  can  see  why  the  Senator 
from  Ohio,  having  offered  it  before, 
having  waited  a  year,  may  feel  that 
any  bill  coming  out  of  the  Banking 
Committee  is  an  appropriate  vehicle 
for  him  to  propose  these  issues. 

And  so  I  think  there  is  some  basis, 
some  reasonable  basis,  for  him  to 
make  that  case  in  light  of  the  history 
that  attaches  to  this  particular  amend- 
ment. 

I  must  say.  in  looking  at  the  amend- 
ment, there  are  two  things  by  which  I 
am  struck.  On  page  4.  with  respect  to 
Government  check  cashing,  I  notice 
that  the  Senator  indicates  the  bank 
that  would  cash  the  Govenment  check 
has  the  right  under  this  proposal,  if  it 
were  to  become  law.  to  charge  a  fee  for 
that  purpose,  but  that  the  fee  could 
not  exceed,  and  I  am  quoting  now. 
"the  real  and  demonstrable  cost  of 
providing  such  service,  including  fraud 
losses,  plus  a  modest  profit  not  to 
exceed  10  percent  of  such  costs."  Then 
it  goes  on  to  explain  how  that  would 
t)e  formulated. 

It  is  very  specific,  and  I  think  it  is  an 
important  part  of  the  amendment 
that,  in  fact,  if  this  were  to  be  adopt- 
ed, banks  are  not  being  asked  to  do 
this  as  a  public  service  as  such;  they 
are  being  explicitly  given  the  permis- 
sion to  charge  a  fee  for  this  service 
that  not  only  recovers  the  cost  but 
earns  a  profit— I  think  that  is  signifi- 
cant—with a  specific  allowance  for  any 
fraud  losses  that  might  be  incurred.  So 
I  think  that  is  a  very  important  part 
of  the  amendment  and  needs  to  be 
highlighted. 


Over  on  page  16.  with  respect  to  the 
lifeline  checking  account  for  low- 
income  people.  I  find  a  similar  provi- 
sion, and  it  indicates  that  if  this  were 
to  become  law.  the  banks  in  this  area 
also  can  have  fees  and  service  charges 
that  do  not  exceed  the  real  and  de- 
monstrable cost  of  providing  the  ac- 
count and  accompanying  services, 
again  plus  a  modest  profit  not  to 
exceed  10  percent  of  such  costs.  It  goes 
on  in  that  vein. 

So  here,  as  well,  there  is  an  explicit 
statement  that  these  are  not  to  be.  in 
effect,  charity  accounts,  but  that  the 
bank  is  explicitly  allowed  to  charge 
the  full  cost  of  the  service  plus  earn  a 
profit.  There  are  probably  other  areas 
of  the  bank's  business  that  would, 
maybe,  earn  more  than  a  10-p>ercent 
profit,  but  in  this  case  it  can  earn  a 
profit  up  to  10  percent,  in  addition  to 
the  full  recovery  of  costs.  So  I  think 
that  is  a  significant  provision  as  well. 

I  met  with  my  bankers  from  Michi- 
gan on  this  subject  some  weeks  ago. 
and  I  asked  them  about  lifeline  check- 
ing accounts  that  would  be  designed  to 
reach  the  people  this  amendment  is 
aimed  at.  They  tell  me  that  in  a  very 
broad  way  in  Michigan  now,  banks  in 
the  State  have  taken  the  initiative 
themselves  to  provide  such  accounts. 

I  took  that  to  mean  that  not  neces- 
sarily each  and  every  bank  but  a  very 
substantial  number  of  banks  in  the 
State  have  done  so.  I  do  not  have  that 
specific  data  with  me  as  I  stand  on  the 
floor  today,  although  I  did  ask  them 
to  prepare  that  information  and  send 
it  to  me.  So  I  assume  that  either  they 
have  done  so  or  are  in  the  process  of 
doing  so. 

On  the  substance  issue,  what  the 
Senator  from  Ohio  has  put  forward 
looks  pretty  reasonable  to  me.  It  looks 
pretty  fair  to  me. 

There  are  larger  questions  than  just 
the  issue  or  whether  banks  or  any 
other  business  institution  wants  to  be 
bothered  in  dealing  with  this  kind  of 
customer  group  that  will  not  necessar- 
ily be  a  high-profit  customer  group.  It 
has  to  do  with.  I  think  in  part,  the 
public  service  aspects  of  some  of  the 
obligation  that  attaches  to  being  in 
the  banking  business.  It  is  a  special 
business.  It  is  a  very  important  busi- 
ness. It  is  the  conveyor  belt  for  mone- 
tary policy  in  this  country  and  certain 
advantages  accrue  through  the  Feder- 
al Reserve  system  to  those  who  run 
and  manage  and  own  banks. 

We  have  Federal  Deposit  Insurance 
in  place,  which  is  a  very  important 
part  of  the  banking  franchise,  paid  for 
in  large  measure— at  least  we  have 
seen  in  the  extreme  situation  of  the 
savings  and  loan  instance— by  the  Fed- 
eral taxpayer,  but  a  very  important 
aspect  of  the  Government-conferred 
advantage  into  the  banking  system. 

Banks  also  serve  a  very  important 
broad  public  purpose  in  terms  of  being 
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the  way  in  which  we  handle  our  pay- 
ment system  In  the  United  States.  Our 
tax  laws  over  the  years,  a  lot  of  other 
things,  in  addition  to  the  broad  regula 
tory  structure,  reflect  the  very  tmpor 
tant  and  unique  role  that  banlLs  have 
in  our  society.  Banks  have  come  to  us 
and  asked  us  to  substantially  change 
the  operating  charter  of  banks  and  to 
broaden  it  to  give  them  a  broader 
playing  field  and  a  better  competitive 
position  vis-a-vis  other  financial  insti- 
tutions in  this  country  and  from  over- 
seas. And  we  are  in  the  midst  of  a  very 
lengthy  set  of  hearings  on  that  sut>- 
ject.  In  fact  we  had  one  today.  We  are 
going  to  have  13  of  those.  We  have 
had  eight  to  date  to  look  precisely  at 
this  question,  and  I  fully  intend  at 
some  point  to  offer  a  proposal  by 
myself  or  in  conjunction  with  others 
that  will  reflect  changes  in  the  finan- 
cial institution  system  that  will  make 
us  more  competitive. 

Some  might  argue,  why  not  wait 
until  that  time  to  take  up  this  issue.  In 
fairness  to  the  Senator  from  Ohio  and 
to  the  extraordinary  effort  the  Sena- 
tor from  Illinois  has  made  to  be  ac- 
commodating on  this  issue— this  issue 
is  not  a  new  one.  This  issue  has  been 
around.  It  is  at  least  a  year  since  we 
debated  it  last  on  the  Senate  floor.  Al- 
though I  do  not  much  like  the  process 
of  ccMning  in  and  and  trying  to  offer  it 
on  a  bill  that  is  not  devoted  to  the  sub- 
ject. I  can  understand  why  the  Sena- 
tor from  Ohio  feels  that  this  is  his  op- 
portunity and  if  he  does  not  move 
here  he  will  not  have  the  chance  to  do 
it. 

So  I  think  on  substance,  the  Senator 
from  Ohio  has  a  pretty  darned  good 
package  with  these  two  items.  I  think 
people  ought  to  be  able  to  cash  their 
Government  checks  and  the  banks, 
under  the  kinds  of  protections  and 
profit  protection  that  is  here,  ought  to 
be  willing  to  do  it.  ought  to  do  it.  I  do 
not  think  they  should  be  required  to 
do  it.  but  if  they  are  not  going  to  be 
willing  to  do  it.  then  I  think  it  is  not 
unreasonable  to  impose  it  as  a  require- 
ment. 

With  respect  to  lifeline  banking,  as  I 
say.  the  bankers  in  my  State  have 
moved  in  that  direction.  But  I  think 
we  are  at  a  point  in  time  where  banks 
generally— not  some,  not  most,  but  all 
banks— that  want  to  be  part  of  the 
banking  system  ought  to  be  in  a  posi- 
tion to  step  forward  and  offer  these 
kinds  of  banking  services  to  people 
who  are  on  the  lowest  rung  of  the  eco- 
nomic ladder. 

A  question  in  America  today  is 
whether  people  have  a  chance  to  work 
their  way  into  the  system  or  whether 
the  system  is  going  to  push  them  out. 
This  housing  bill  is  designed  to  create 
more  housing  opportunities  so  that  we 
can  get  people  out  of  the  subway  tun- 
nels and  cardboard  boxes  and  off  the 
hot  air  grates  and  out  of  abandoned 
cars  and  into  homeless  shelters.  We 


have  a  lot  of  people  In  that  situation. 
We  want  them  to  have  better  lives, 
complete  lives.  We  have  job  training, 
education,  health  care  and  other  kinds 
of  things  to  bring  our  people  into  the 
system.  I  think  we  want  to  bring 
people  even  at  the  very  low  income 
levels  into  the  system.  They  should 
not  have  to  work  through  storefront 
check-cashing  operations  that  often- 
times charge  exorbitant  fees  in  differ- 
ent parts  of  the  country.  They  ought 
to  have  a  chance  to  be  part  of  the 
basic,  everyday  system  that  most  of 
the  rest  of  us  have  an  opportunity  to 
use. 

That  is  why  I  think  the  bankers  in 
my  State  have  moved  affirmatively  to 
try  to  respond  to  that,  because  they 
understand  it  is  important  to  do:  that 
it  makes  sense;  it  is  the  right  thing  to 
do;  and  the  time  has  come  to  do  it. 

I  think  it  is  appropriate  for  the 
country  to  look  at  that  issue  on  a 
broad  base.  I  think  we  have  to  be 
taking  additional  initiatives  that  bring 
people  into  the  system,  especially 
people  who  are  on  the  lower  rungs  of 
the  ladder  and  who.  in  many  in- 
stances, are  part  of  the  underclass  and 
who  increasingly  feel  alienated  from 
our  society  and  feel  as  if  there  is  not  a 
way  for  them  to  connect,  the  way  ev- 
erybody else  does. 

This  is  a  way  to  enable  people  to 
connect  the  way  everybody  else  does 
on  a  proper  ground.  Yes,  they  are 
going  to  have  to  pay  for  the  service; 
they  are  going  to  have  to  cover  the 
cost  of  it;  and  they  are  going  to  have 
to  be  willing  to  pay  a  fair  profit  for 
that  service.  But  then,  in  turn,  they 
get  the  service.  They  are  not  second- 
class  citizens.  They  are  first-class  citi- 
zens. They  can  walk  in  the  door,  into  a 
federally  insured  institution,  with  Fed- 
eral regulations,  and  be  treated  just 
like  every  other  American.  There  is  a 
value  in  that. 

Now.  would  I  rather  have  it  on  a 
banking  bill  that  deals  with  financial 
institutions?  Yes.  I  would.  That  is 
where  it  should  be.  If  we  had  one  right 
here.  I  would  be  speaking  with  even 
greater  force  about  it. 

I  agree  with  Senator  CsANSToif  and 
others  that  it  is  awkward  to  bring  it 
forward  on  a  housing  bill.  It  compli- 
cates the  housing  bill.  We  do  not  know 
exactly  what  the  consequences  will  be 
if  we  start  dealing  with  other  matters 
unrelated  to  housing,  no  matter  how 
meritorious  they  may  be.  So  there  is 
that  side  of  the  issue. 

In  fairness  to  Senator  D'Amato,  to 
the  work  others  have  done,  to  Senator 
CRANSTOif.  Senator  Bond,  who  spoke 
earlier,  and  so  forth.  I  fully  respect 
and  am  appreciative  of  the  view  they 
expressed  because  that  is  an  impor- 
tant position  to  weigh  as  well. 

So  in  any  event.  I  wanted  to  make 
those  statements.  I  say  I  speak  for 
myself.  I  do  not  speak  in  the  capacity 
now  as  representing  the  committee  as 


a  whole.  But  I  think  it  is  an  important 
issue.  I  think  it  is  time  to  address  this 
issue  even  if  it  is  in  a  situational  con- 
text that  Is  not  exactly  the  one  we 
might  wish  for. 

I  yield  the  floor. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  my 
thoughts  about  this  matter  are  very 
similar  to  those  expressed  by  the 
chairman  of  the  committee.  Senator 

RiECLZ. 

I  am  concerned  about  this  measure 
coming  up  on  this  vehicle,  the  housing 
bill,  if  it  badly  delays  or  thwarts  the 
efforts  to  get  a  housing  bill  at  this 
time.  I  am  totally  with  Senator  Mrrz- 
cifBAiJif  on  the  substance.  I  would  like 
to  vote  for  his  amendment  now.  I  most 
certainly  will  vote  for  his  effort  on  any 
appropriate  vehicle. 

I  am  sure  that  there  will  be  an  ap- 
propriate vehicle  at  some  time  if  it  is 
decided  that  today  is  not  an  appropri- 
ate vehicle  where  I  will  have  the  op- 
portunity as  will  Dor  Riegue  and 
others  who  are  with  Senator  Mrrz- 
dfBAUM  totally  on  principle.  We  will 
have  the  opportunity  to  demonstrate 
that  by  our  votes  for  him. 

The  reasons  that  I  am  for  what  Sen- 
ator MrrzEifBADif  has  proposed  are  as 
following.  Testimony  in  the  Banking 
Committee  has  revealed  that  a  signifi- 
cant segment  of  our  society  is  not 
taking  part  in  the  traditional  banking 
system  and  there  are  no  Federal  laws 
on  this  subject. 

The  issue  really  involves  how  much 
people  will  have  to  pay  to  get  a  check 
cashed  or  open  a  simple  no  frills  bank 
account.  There  is  a  question  particu- 
larly significant  for  low-income  people, 
for  people  depending  upon  Medicaid. 
Social  Security,  veterans  benefits,  and 
for  all  families  struggling  to  make 
ends  meet.  We  simply  cannot  afford  in 
justice,  equity,  and  fairness  to  have 
even  one  person  denied  these  services 
in  our  country  which  are  essential  to 
leading  an  orderly  well-planned  life. 

The  Senate  passed  this  legislation 
before  but  it  did  not  become  law.  The 
conference  committee  between  the 
House  and  Senate  decided  to  do  a 
GAO  study  on  the  issue  first.  That 
study  has  been  completed.  That  study 
shows  that  a  problem  exists.  It  shows 
that  the  problem  must  be  addressed. 

Since  financial  deregulation  in  the 
1980's  bank  fees  have  escalated  dra- 
matically, and  low-income  people 
cannot  afford  bank  accounts  at  these 
higher  costs.  Seventeen  million  fami- 
lies do  not  have  bank  accounts  and  are 
forced  to  pay  escalating  prices  often 
up  to  $25  to  check  cashing  outlets  to 
cash  their  AFDC.  veterans,  railroad  re- 
tirement, or  Social  Security  checks. 

Many  of  these  same  low-  and  moder- 
ate-income people  who  cannot  afford  a 


bank  account  and  cannot  get  their 
checks  cashed  at  a  bank  or  thrift 
would  also  pay  for  the  thrift  bailout 
through  taxes.  This  inequity  must  be 
addressed  by  legislation. 

The  Metzenbaum  amendment  would 
require  banks  to  cash  Federal,  State, 
and  local  government  checks  in 
amounts  of  $1,500  or  less.  Banks  would 
be  allowed  to  charge  a  reasonable  fee 
to  cover  this  cost  as  determined  by  the 
Federal  Reserve  Board.  The  consumer 
would  be  required  to  reerister  for  the 
service  with  a  particular  bank.  The 
consumer  would  not  be  required  to 
have  an  account  at  that  bank.  The 
bank  would  provide  identity  cards  to 
customers  who  register  for  the  service. 

The  Metzenbaum  amendment  would 
require  banks  to  offer  no  frills  check- 
ing accounts,  initial  deposits,  and  mini- 
mum balance  requirements  would  be 
limited  to  $25  or  less.  Ten  withdrawals 
would  be  allowed  per  month.  Individ- 
uals with  more  than  $1,000  on  deposit 
would  not  qualify  for  the  account. 
Fees  and  service  charges  for  routine 
transactions  could  not  exceed  a  mini- 
mal amount  as  determined  based  on 
costs  determined  by  the  Federal  Re- 
serve Board. 

I  am  glad  to  say  that  in  my  State  of 
California  a  recent  market  survey  re- 
veals that  93  percent  of  California 
households  already  have  a  banking  re- 
lationship, and  for  households  with  in- 
comes below  $20,000.  85  percent  have  a 
bank  relationship. 

Depositor  institutions  in  California 
already  offer  a  wide  range  of  banking 
accounts.  Under  these  bills,  existing 
services  being  offered  by  financial  in- 
stitutions will  not  have  to  be  changed, 
and  those  institutions  duly  providing 
these  services  will  be  able  to  charge  on 
the  t>asis  of  the  actual  cost  providing 
the  services. 

While  California  has  been  in  the 
forefront  in  providing  these  kinds  of 
services,  as  I  am  sure  many  other 
States  have  been  as  well,  I  believe  this 
amendment  will  make  other  banks  and 
thrifts  and  other  States  more  respon- 
sive to  the  needs  of  low-  and  middle- 
income  people,  and  those  in  my  State 
and  elsewhere  that  have  not  yet  been 
responsive  will  become  responsive 
when  this  approach  offered  by  Sena- 
tor METZENBAim  becomes  law. 

For  all  these  reasons,  I  support  what 
he  is  seeking  to  do.  The  only  question 
is  whether  I  support  it  on  this  particu- 
lar bill,  and  I  reserve  judgment  at  this 
stage  on  how  I  am  going  to  vote. 

The  Senator  has  Indicated,  Senator 
MrrzENBAUM.  that  if  we  work  out  a 
unanimous-consent  agreement  that  no 
nongermane  amendments  will  be  con- 
sidered on  the  housing  bill,  they  will 
all  be  ruled  out.  Then  Senator  Metz- 
EirBADM  agrees,  and  I  am  glad  he  has 
agreed,  that  the  amendment  would 
not  be  in  order  on  this  particular 
measure,  and  he  would  not  oppose 
that  unanimous-consent  agreement. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  make  clear  that  I  am  very 
grateful  for  the  very  supportive  state- 
ments of  the  chairman  of  the  Banking 
Committee  as  well  as  the  manager  of 
the  bill  indicating  their  personal  sup- 
port for  the  thrust  of  the  amendment 
that  I  have  offered. 

Let  us  face  it.  This  is  a  bill  that  at- 
tempts to  provide  assistance  to  low- 
income  American  families.  This 
amendment  attempts  to  produce  the 
same  type  of  assistance  to  the  same 
American  families.  Both  matters  are 
within  the  jurisdiction  of  the  Banking 
Committee. 

I  will  agree  that  this  may  not  be  a 
perfect  vehicle  but  it  is  not  an  inap- 
propriate vehicle.  As  a  matter  of  fact, 
I  think  that  it  is  appropriate.  But  the 
amendment  that  was  adopted  by  Sena- 
tor Danforth  I  am  not  taking  issue 
with,  but  it  certainly  is  not  relevant  to 
this  particular  subject.  The  Danforth 
amendment  provided  for  the  acquisi- 
tion of  video  equipment  to  be  used  in 
directing  persons  driving  under  the  in- 
fluence of  alcohol  or  controlled  sub- 
stance and  effectively  prosecuting 
these  persons.  One  hundred  Members 
of  the  U.S.  Senate  voted  for  that 
amendment. 

So  it  is  obvious  that  this  housing  bill 
has  an  amendment  on  it  now  that  is 
far  removed.  My  amendment  is  not  far 
removed.  My  amendment  is  directed 
toward  the  same  i}eople  as  is  the  un- 
derlying bill.  But  I  have  said,  and  I 
have  no  difficulty  in  repeating  it.  that 
if  there  were  to  be  an  agreement,  and 
I  were  to  ask  unanimous  consent  that 
only  germane  amendments  having  to 
do  with  housing  would  henceforth  be 
considered  in  connection  with  this  bill 
then  I  think  it  would  be  inappropriate 
for  the  Senator  from  Ohio  to  insist 
that  this  be  an  exception,  notwith- 
standing the  exception  that  was  made 
in  connection  with  the  Danforth 
amendment.  Absent  that,  I  think 
every  Member  of  this  Senate  ought  to 
vote  for  this  amendment,  if  every 
Member  has  a  concern  for  the  senior 
citizens  and  poor  of  this  country.  And 
certainly  it  has  already  been  indicated 
by  the  chairman  of  the  Banking  Com- 
mittee and  a  manager  of  the  bill,  and 
in  my  earlier  remarks,  that  there  is 
nothing  in  this  proposal  that  asks  the 
banks  to  subsidize  senior  citizens  or 
the  poor.  It  provides  that  they  will 
provide  this  service  at  their  cost,  plus 
10  percent  profit. 

So  I  say  that  I  think  this  amend- 
ment is  right,  and  it  is  good.  It  is  the 
kind  of  thing  we  should  pass.  We  have 
been  playing  with  it  for  a  number  of 
years,  but  I  still  would  not  stand  in 
the  way  of  passing  the  housing  bill, 
providing  that  everybody  else  agreed 
that  there  would  not  be  any  other  so- 


called  nongermane  amendments  stand- 
ing in  the  way  of  passage  of  the  hous- 
ing bill. 

I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  some 
time  ago.  the  Senator  from  Ohio 

Mr.  DIXON.  I  wonder  if  my  friend 
would  yield  to  me  for  a  brief  moment. 

Mr.  D'AMATO.  Yes. 

Mr.  DIXON.  I  thank  my  friend  from 
New  York.  May  I  say  to  my  friend 
from  New  York  and  all  the  partici- 
pants, the  only  reason  I  am  taking  the 
floor  now  is  that  I  am  chairman  of  the 
jurisdictional  subcommittee  on  this 
issue,  the  Consumer  and  Regulatory 
Affairs  Subcommittee,  and  I  must 
chair  a  hearing  of  the  Banking  Com- 
mittee at  1:30. 

I  am  obligated  to  chair  a  hearing 
this  afternoon  on  our  friend's  coin  bill 
in  the  committee.  I  want  to  say.  brief- 
ly, that  I  am  not  making  any  state- 
ment at  this  point  in  time  on  the  sub- 
stantive questions  here,  because  it  ap- 
pears we  may  not  reach  the  amend- 
ment on  this  housing  bill. 

If  there  is  not  a  unanimous-consent, 
and  we  do  return  to  this  amendment.  I 
would  take  perhaps  4  or  5  minutes  of 
my  colleagues'  time  to  explain  the 
process  in  the  subcommittee  that  I 
chair.  But  I  say,  in  all  fairness,  the 
Senator  from  Ohio  is  acting  after 
pretty  extensive  hearings  here.  I 
doubt  that  very  little  additional  infor- 
mation can  be  gleaned  from  further 
hearings. 

I  will  expand  for  3  or  4  minutes  upon 
that  observation,  should  we  return  to 
the  amendment  later,  and  I  only  want 
my  colleagues  to  know  that  the  only 
reason  I  am  not  involved  right  now  is 
it  appears  there  is  a  good  possibility 
that  we  will  achieve  a  unanimous-con- 
sent agreement  and  deal  only  with  ger- 
mane amendments.  For  that  reason,  I 
will  not  return  to  the  subject  matter, 
unless  we  take  up  the  amendment. 

I  thank  my  colleagues. 

Mr.  D'AMATO.  Mr.  President,  about 
an  hour  ago.  the  Senator  from  Ohio 
made  certain  references  to  the  power 
of  the  banking  lobby,  and  that  there 
are  Members  of  the  Congress,  or  some 
Members  of  this  body  who  would  seem 
to  be  supportive  of  them  because  of 
their  political  action  committees,  be- 
cause of  their  great  power,  because  of 
their  economic  force,  because  of  what 
they  would  do  politically. 

Let  us  put  it  out  on  the  table.  We 
could  have  the  Senator  from  Ohio's 
words  read  back.  They  were  not  my 
words.  He  talked  about  how  the  body 
went  and  gave  banks  expanded 
powers,  wanted  to  give  them  insur- 
ance, wanted  to  give  them  all  kinds  of 
new  areas  to  get  involved  in. 

I  think  we  have  to  be  pretty  careful 
when  we  begin  in  a  broad  brush,  to 
talk  about  the  political  action  commit- 
tees and  the  money  that  they  give  to 
support  candidates  and  the  reason  in 
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which  they  give  it.  This  Senator  takes 
rather  strong  exception  to  those  re- 
marks. 

I  know  that  when  the  bill  that  gave 
expanded  powers  to  the  thrifts  in  1982 
came  up.  there  were  only  two  Senators 
who  voted  against  them.  I  know  who 
one  of  them  was.  It  was  this  Senator.  I 
was  concerned  that  we  would  be  get- 
ting into  very  dangerous  water. 

I  do  not  know  how  the  Senator  from 
Ohio  voted.  I  imagine  he  must  have 
voted  no,  also,  because  he  certainly 
waxes  eloquent  now  as  it  relates  to  the 
expanded  powers  that  were  given  to 
these  institutions.  I  do  not  know. 
Maybe  it  would  Xx  interesting  to  check 
the  Record.  Maybe  the  Senator  from 
Ohio  voted  for  those  expanded 
powers:  maybe  he  did  not. 

It  is  wonderful,  in  hindsight,  and  to 
come  forth  and  say.  well,  you  know 
the  powers  of  the  banks  and  political 
action  committees  is  why  you  do  not 
care.  "You  want  to  give  them  powers, 
responsibilities,  you  want  to  give  them 
everything  to  choke  out  the  little 
guy." 

Where  was  my  colleague  in  1982? 
Where  was  my  colleague  when  he 
voted  on  the  Proxmire  bill  expanding 
powers  of  the  commercial  banks, 
giving  them  securities  powers,  mutual 
funds,  municipal  bonds,  mortgage- 
backed  securities? 

I  think  two  Senators  voted  against 
that  bill,  also.  I  know  I  was  one  of 
those  Senators. 

Are  we  going  to  say  then  that  every- 
body who  voted  that  way  did  so  be- 
cause they  were  disingenuous,  because 
of  the  political  action  committees? 
Where  was  the  Senator  from  Ohio  on 
the  Proxmire  bill?  Where  was  his 
vote? 

He  voted  to  give  the  big,  bad  banks 
all  those  powers.  Why  did  he  not 
watch  it  then?  Was  the  Senator  from 
Ohio  willing  to  gamble  with  taxpayers' 
money  then,  to  let  them  get  into  ex- 
panded activities  and  use  FDIC  and 
FSLIC  back  in  1982,  to  back  up  these 
activities. 

It  seems  to  me  there  was  at  least  one 
Senator  who  said  that  on  this  floor, 
who  said  that  in  committee,  who  said. 
"We  are  doing  the  wrong  thing;"  you 
are  gambling  with  taxpayers'  money." 

I  do  not  recall  the  Senator  from 
Ohio  being  there,  and  I  take  objection 
when  he  gets  up  here  and  waxes  and 
takes  that  broad  brush,  and  says;  "you 
want  to  do  this  for  the  bankers." 
"That  is  why  you  are  opposing  this 
legislation."  If  the  banlu  contribute, 
fine,  that  is  wonderful,  if  they  think  I 
am  doing  the  right  thing.  But  they 
will  not  get  this  Senator  to  support 
them  because  they  made  a  contribu- 
tion. I  will  tell  you  right  now  for  the 
record. 

I  think  the  Senator  from  Ohio  owes, 
the  body  an  explanation  when  he  gets 
up  here  and  says  "you  are  doing  this 
for  the  big.  bad  bankers."  This  Sena- 


tor never  said  he  opposes  the  Sena- 
tor's sunendment  on  the  merits.  I  said 
we  did  not  want  to  clutter  and  bring  in 
extraneous  matters  unless  we  could 
get  total  agreement. 

There  was  one  amendment  that 
came  forth  with  everyone  on  the  juris- 
dictional committees  saying,  fine; 
there  was  no  objection  from  anyone, 
and  we  took  it. 

Let  us  get  back  to  that  other  kind  of 
inuendo.  It  was  wrong.  I  could  just  as 
easily  say.  well,  obviously,  the  Senator 
from  Ohio  was  supporting  the  big,  bad 
bankers  because  they  have  a  lot  of 
clout.  That  is  why  you  must  have 
voted  to  give  them  these  additional 
powers  on  the  Proxmire  bill— absolute- 
ly, must  have  been. 

I  do  not  know  too  many  other  Sena- 
tors, as  we  closed  out  1988,  who  spoke 
against  any  further  powers  that  would 
have  been  offered.  I  will  go  into  that 
another  time,  as  it  relates  to  that 
issue. 

When  it  comes  up  to  saying  how  I 
vote,  I  attempt  to  exercise  my  votes  on 
what  I  t)elieve  is  going  to  be  in  the 
best  interest  of  my  constituents  and 
the  people  of  this  Nation.  Whether  or 
not  the  banks  contributed  or  not.  it 
does  not  make  a  difference.  I  take 
second  place  to  no  one.  This  Senator 
has  consistently  said  there  are  various 
activities  in  banking  that  we  should 
not  underwrite  with  taxpayers'  dol- 
lars, and  that  there  should  be  firewalls 
to  see  to  it  that  there  is  an  accounting, 
and  that  we  are  not  going  to  place  at 
risk  FDIC,  FSLIC,  or  the  taxpayers' 
dollars  in  the  final  analysis. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  New 
York  that  all  remarks  from  the  floor 
must  t>e  addressed  to  the  Chair  and 
that  a  direct  reference  is  not  accepta- 
ble under  the  rules.  It  must  be  a  third 
party  reference. 

Mr.  D'AMATO.  I  apologize  to  the 
Chair  for  my  remarks  not  being  ad- 
dressed to  the  Chair.  I  will  take  care 
to  do  so. 

Mr.  President,  again,  I  have  to  say 
that  when  the  body  is  placed  in  this 
example  that  I  have  attempted  to  il- 
lustrate, I  do  not  think  it  is  fair  to  the 
body.  My  colleagues  did  not  vote  to 
give  expanded  powers  to  the  banks  be- 
cause of  matters  of  avarice  or  because 
of  the  lobbying  efforts,  but  because 
they  felt,  I  believe,  we  had  an  honest 
disagreement,  and  they  felt  this  would 
make  them  competitive,  give  them  an 
opportunity  to  compete  as  many  other 
banks  throughout  the  world  banking 
system  have.  And  this  Senator  felt 
that,  fine,  we  do  not  want  to  disadvan- 
tage our  financial  institutions. 

However,  let  us  not  place  at  risk  tax- 
payers' dollars.  If  they  want  to  get 
into  risky  ventures,  let  them  do  it,  but 
do  not  back  them  up  with  the  Treas- 
ury of  the  United  States. 

That  is  the  position  I  have  taken. 
Many  said  you  took  it  for  the  securi- 


ties industry.  The  fact  of  the  matter  is 
that  the  securities  industry  is  an  im- 
portant industry  to  this  Nation  and  to 
this  Senator's  State,  but  also  there 
was  that  question  of  if  there  are  risky 
activities  that  the  securities  industries 
undertake  they  are  undertaking  them 
with  their  own  dollars  and  not  taxpay- 
ers backing  it  up.  If  they  are  going  to 
l)ecome  involved  in  matters  of  high 
risk  and  get  high  profit  potential, 
yield,  fine,  but  taxpayers  should  not 
be  called  upon  to  undertake  those 
risky  ventures. 

That  is  how  this  Senator  came  down 
in  1982  and  in  1988  and  in  1989.  I  very 
strongly  feel  that  if  people  were  to  re- 
visit those  questions  today  they  might 
have  an  entirely  different  view. 

I  think  it  is  inappropriate  to  suggest 
that  simply  because  the  banks  may 
have  a  particular  position  and  may  t>e 
politically  active  that  is  the  how  and 
why  that  powers  the  decisions  of  the 
Congress.  I  think  this  is  a  very  good 
example  that  I  have  just  set  forth. 

Certainly  my  colleagues  did  not  re- 
spond to  ulterior  motives.  I  believe 
they  responded,  maybe  incorrectly, 
but  their  motives  were  to  promote 
competition  because  we  see  that  many 
of  the  financial  institutions  abroad  do 
have  diversity  and  do  have  these 
powers. 

We  also  find  in  hearings  that  we  just 
held  that  many  foreign  banks  do  not 
underwrite  or  guarantee  deposits.  It  is 
very  limited  and  in  some  cases  none  of 
the  moneys  that  are  placed  on  deposit 
are  guaranteed  by  the  taxpayers  of 
this  country.  That  is  a  far  different 
cry  from  the  situation  that  this  Sena- 
tor found  when  he  had  to  consider  leg- 
islation in  1982  and  thereafter. 

So  the  Record  might  reflect  this 
Senator  has  always  had  a  concern  and 
that  is  why  I  voted  against  this  bank- 
ing legislation  even  when  I  was  left  as 
a  minority  of  two,  voting  on  the  floor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  heard  a  lot  of  debate  on 
the  floor  of  the  U.S.  Senate.  To  the 
best  of  my  recollection  the  Senator 
never  gets  into  personal  discussions  as 
to  who  accepted  how  much  from 
which  lobbyists.  It  is  a  matter  between 
each  Senator  and  his  constituents  or 
her  constituents. 

So  if  my  colleague  from  New  York 
feels  some  sense  of  uneasiness,  that  is 
a  matter  for  him  to  decide  for  himself. 
I  was  never  addressing  him  nor  any 
other  Member  when  I  talk  about  PAC 
contributions  from  the  banks.  Those 
who  accept  those  contributions  have 
some  responsibility  to  not  only  share 
that  information  with  their  constitu- 
ents—it is  public  information— but  also 
to  take  into  account  when  they  vote. 

As  to  the  banks,  they  do  wield  tre- 
mendous  power   around   these    halls. 


They  are  one  of  the  largest  groups  in 
making  financial  contributions.  They 
have  l>een  successful  in  the  past  in 
keeping  this  Senator  from  being  able 
to  move  forward  with  respect  to  legis- 
lation for  check  cashing  for  senior  citi- 
zens and  the  poor.  And  they  may  be 
successful  again.  But  as  for  how  long, 
I  do  not  know. 

I  would  just  say,  as  I  said  before, 
there  were  other  nongermane  amend- 
ments on  this  second-degree  amend- 
ment of  Senator  Heinz  having  to  do 
with  respect  to  the  Social  Security 
l)eing  off  the  budget.  That  was  not 
germane  to  this  particular  bill.  This 
one  is  far  more  germane.  Notwith- 
standing that,  I  indicated  publicly  that 
if  there  is  an  agreement  that  no 
amendments  will  be  considered  except 
housing  amendments,  then  the  Sena- 
tor from  Ohio  would  have  no  difficult 
agreeing  that  this  is  not  a  housing 
amendment  as  such  and  I  would  wait 
for  another  day  to  press  forward.  But 
absent  that,  then  I  would  hope  that 
my  colleagues  would  understand  the 
impact  of  the  comments  of  the  chair- 
man of  the  Banking  Committee,  the 
manager  of  the  bill,  and  others  who 
have  indicated  that  the  amendment  on 
its  face  has  merit,  it  is  a  good  amend- 
ment; it  should  be  adopted. 

If  an  agreement  can  \>e  reached  that 
no  nonhousing  amendments  are  to  be 
considered,  I  will  have  no  trouble  in 
agreeing  to  such  a  unanimous-consent 
request.  Absent  that,  I  will  be  pre- 
pared to  take  my  chances  on  the  vote 
on  the  floor  and  I  would  think  that 
those  who  are  concerned  about  senior 
citizens,  the  poor,  and  what  is  right 
and  what  is  proper  for  the  banks  to  do 
and  not  to  do  will  have  an  opportunity 
to  vote  up  or  down. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  California. 

ORDER  OF  PROCEOIURE 

Mr.  CRANSTON.  I  now  ask  unani- 
mous consent  that  we  lay  aside  the 
Gore  amendment  and  the  Metz- 
enbaum  amendment— I  already  have 
authority  from  Senator  Gore  to  do 
so — with  the  understanding  we  are 
just  going  to  a  package  amendment 
which  will  take  a  few  moments  and 
then  we  will  be  back  where  we  are. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2040 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  I  offer  now  for  consider- 
ation contains  several  provisions  that 
have  been  suggested  to  myself  and 
Senator  D'Akato  by  several  col- 
leagues. 

The  managers  of  the  bill  have  con- 
sidered each  of  these  provisions  and 
believe  that  they  will  enhance  the  bill 
now  before  us.  In  order  to  facilitate 
the  process  here  today,  we  are  offering 
them  as  one  package  amendment.  I 
will  briefly  describe  the  provisions  in- 
cluded in  this  committee  amendment. 


The  first  amendment,  submitted  by 
Senator  Daschle,  would  make  a 
number  of  important  changes  to 
better  serve  the  desperate  housing 
needs  of  Native  Americans.  The 
amendment  would  increase  the  au- 
thorization level  for  Indian  housing 
development  from  2,300  to  3,000  units 
in  fiscal  year  1991.  Funding  for  all 
other  housing  programs  would  be  re- 
duced on  pro  rata  basis  to  pay  for  this 
increase.  The  amendment  would  also 
extend  eligibility  for  McKinney  home- 
less assistance  to  Indian  tribes,  make 
Indian  mutual  help  housing  eligible 
for  modernization  assistance,  and  give 
the  Secretary  the  authority  to  waive 
matching  requirements  for  Indian 
tribes. 

The  second  amendment,  submitted 
by  Senator  Simon,  would  direct  the 
Secretary  of  HUD  to  conduct  a  study 
of  ways  in  which  State  and  local  pen- 
sion funds  can  be  used  to  finance  con- 
struction of  low-  and  moderate-income 
housing. 

The  third  amendment,  included  at 
the  request  of  Senator  Sanpord  and 
Senator  Cohen,  would  require  HUD  to 
allocate  20  percent  of  the  funds,  under 
the  section  202  elderly  housing  pro- 
gram, to  nonmetropolitan  areas. 

The  fourth  amendment,  also  submit- 
ted by  Senator  Sanford,  would  set 
aside  funds  under  section  515  Rural 
Housing  Development  Program  for 
nonprofit  organizations.  These  organi- 
zations are  becoming  an  important  de- 
veloper of  affordable  housing  in  rural 
areas.  The  set  aside,  which  rises  to  10 
percent  in  fiscal  year  1993,  essentially 
mirrors  the  policy  adopted  under  the 
HOP  Program  and  the  Low-Income 
Housing  Tax  Credit  Program. 

The  fifth  amendment  makes  a  series 
of  technical  amendments  to  the  Public 
Housing  Drug  Elimination  Program. 
These  amendments  are  included  at  the 
request  of  the  author  of  that  impor- 
tant program.  Senator  Lautenberg. 

Mr.  President,  I  believe  these  are  all 
soimd  amendments  that  will  enhance 
the  bill.  I  hope  these  will  be  accepted 
promptly  by  my  colleagues  by  unani- 
mous consent,  and  I  send  the  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr.  Cran- 
ston], for  himself.  Mr.  D'Amato.  Mr. 
INOUYE.  Mr.  BuRDiCK.  Mr.  Conrad.  Mr. 
McCain.  Mr.  Stevens.  Mr.  Bingaman.  and 
Mr.  Reid.  proposes  amendments  en  bloc 
numbered  2040. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  282.  line  18.  after  ■tribes"  insert 
"not  less  than". 


On  page  525.  line  1.  in  subsection  (a), 
insert  ".  Indian  tribes. "  after  "States.". 

On  page  531.  between  lines  3  and  4,  insert 
the  following: 

■•(19)  The  terms  Indian  tribe'  and  Indian 
housing  authority'  have  the  same  meanings 
as  in  section  3  of  the  United  SUtes  Housing 
Act  of  1937. 

On  page  526.  line  13.  insert  after  the 
comma  the  following:  'Indian  tribe.  Indian 
housing  authority  or" 

On  page  539.  line  14.  after  the  term 
■grantee"  the  following:  ■.  Indian  tribe, 
Indian  housing  authority". 

On  page  621.  line  8.  strike  -jng.no.OOO" 
and  insert  ■$233,700.000 '". 

On  page  621.  line  9.  strike  $186,337,000" 
and  insert  ■$243,048,000"'. 

On  page  621.  line  19.  strike  ■S193.700.000"' 
and  insen  $252,770,000". 

On  page  621.  between  lines  10  and  11, 
inset  the  following: 

SW.  7«.  waiver  ok  MAT('HIN(i  PI'NDS  RKQl'IRE- 
MENTS  in  INDIAN  Hm'SINC  PRO- 
(iRAMS. 

(a)  Authorization  or  Waiver.— For  any 
housing  program  that  provides  assistance 
through  any  Indian  housing  authority,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  provide  assistance  under  such 
program  in  any  fiscal  year  notwithstanding 
any  other  provision  of  law  that  requires  the 
Indian  housing  authority  to  provide 
amounts  to  match  or  supplement  the 
amounts  provided  under  such  program,  if 
the  Indian  housing  authority  has  not  re- 
ceived amounts  for  such  fiscal  year  under 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

(b)  Extent  of  Waiver.— The  authority 
under  subsection  (a)  to  provide  assistance 
notwithstanding  requirements  regarding 
matching  or  supplemental  amounts  shall  be 
effective  only  to  the  extent  provided  by  the 
Secretary,  which  shall  not  extend  beyond 
the  fiscal  year  in  which  the  waiver  is  made 
or  beyond  the  receipt  of  any  amounts  by  an 
Indian  housing  authority  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974. 

(c)  Definition  of  Housing  Program.— For 
purposes  of  this  section,  the  term  "housing 
program""  means  a  program  under  the  ad- 
ministration of  the  Secretary  of  Housing 
and  Urban  Development  or  the  Secretary  of 
Agriculture  (through  the  Administrator  of 
the  Farmers  Home  Administration)  that 
provide  assistance  in  the  form  of  contracts, 
grants,  loans,  cooperative  agreements,  or 
any  other  form  of  assistance  (including  the 
insurance  or  guarantee  of  a  loan,  mortgage, 
or  pool  of  mortgage)  for  housing. 

Sm-.  715.  ELIfJBIIJTV  OF  INDIAN  MlTl'AI.  HELP 
H<)l'SIN<;  I'-OR  COMPREHENSIVE  IM- 
PROVEMENT A.SSISTANtE. 

Section  202(b)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437bb<b))  is 
amended— 

(1)  by  striking  •'The  Secretary""  and  insert- 
ing the  following: 

"•(  1 )  In  general.- The  Secretary"",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Eligibilitv  for  ciap.— Notwithstand- 
ing the  provisions  of  section  14(c).  the  Sec- 
retary may  provide  assistance  under  section 
14  for  the  housing  projects  under  this  sec- 
tion for  the  purposes  under  section  14.'". 

SEC.  74*.  ADJl'.STMENT  IN  AITHORIZATION  LEVELS. 

Notwithstanding  any  other  provision  of 
this  Act.  each  authorization  of  appropria- 
tions contained  in  a  provision  of  this  Act 
(other  than   a   provision  of   this  subtitle) 
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shall  be  reduced  by  an  amount  that  bears 
the  same  ratio  to— 

(I)  S54.&30.000  for  a  fiscal  year  1991  au- 
thorization; 

(2>  $56,711,000  for  a  fiscal  year  1992  au- 
thorization; 

(3)  $58,980,000  for  a  fiscal  year  1993  au- 
thorization; as  the  amount  authorized  by 
such  provision  bears  to  the  total  amount  au- 
thorized by  this  AcL 

At  the  end  of  title  X.  add  the  following; 

Sbc.  .  The  Secretary  of  Housing  and 
Crt>an  Development  shall  conduct  a  study 
of  ways  in  which  State  and  local  pension 
funds  can  be  used  to  finance  construction  of 
low-  and  moderate-income  housing.  Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mit to  the  Congress  a  report  on  the  result  of 
such  study. 

On  page  480.  between  lines  13  and  14. 
insert  the  following  new  paragraph: 

"(3)     NONIfKTItOPOLrrAII     AIXOCATION.— Not 

less  than  20  per  centum  of  the  funds  made 
available  under  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  on  a  national  basis  for 
norunetropolitan  areas.". 
At  the  end  of  title  VIII.  add  the  following: 

-SEC.    .   SET-ASIDE  OF   RIRAL   RENTAL   H4M'SIN<: 
FINDS. 

"Section  515  of  the  Housing  Act  of  1949.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  Set  Aside  or  Rural  Rental  Housing 
Funds. — 

"(1)  AtTTHOKiTY.— Not  less  than  seven  per 
centum  of  the  funds  available  for  loans  au- 
thorized under  this  section  in  Fiscal  Year 
1991.  and  not  less  than  eight  per  centum  of 
the  funds  available  for  loans  authorized 
under  this  section  in  Fiscal  Year  1992.  and 
not  less  than  ten  per  centum  of  the  funds 
available  for  loans  authorized  under  this 
section  in  Fiscal  Year  1993  shall  be  set  aside 
for  eligible  entitites  as  specified  in  subsec- 
tion (a). 

"(2)  Exception.— Funds  not  obligated  by  a 
reasonable  date  established  by  the  Secre- 
tary shall  be  subject  to  year-end  pooling 
procedures  established  by  the  Secretary. 

On  page  623.  line  21.  delete  "irmovative". 

Deletes  line  20-25  on  page  625.  and  lines  1 
and  2  on  page  626. 

On  line  4.  page  626.  delete  "(G)"  and 
insert  in  lieu  therof 

On  page  622.  line  5.  delete  "suffer"  and 
insert  in  lieu  thereof,  "suffers". 

On  line  9,  page  626.  delete  "housing". 

On  line  12.  page  626.  delete  "housing". 

On  line  10.  page  626.  add  after  the  word 
"project":  "or  projects". 

On  line  22.  page  621.  delete  "1989"  and 
insert  in  lieu  thereof:  "1990". 

On  line  13.  page  623.  add  after  "federally 
assisted"  the  following:  ".  low  income". 

Delete  line  11.  page  624.  and  insert  in  lieu 
thereof  the  following:  "of  the  housing  ad- 
ministered or  owned  by  the  applicant  for 
which  the  application  is  being  submitted." 

Delete  line  16  and  17  on  page  624.  and 
insert  in  lieu  thereof  the  following:  "istered 
or  owned  by  the  applicant  for  which  the  ap- 
plication is  being  submitted." 

On  line  21.  page  624.  delete  the  second  ref- 
erence to  "management". 

On  line  23.  page  626.  add  after  the  first 
"and"  the  following:  "the". 

On  lines  24  and  25  of  page  626.  delete  'an- 
ticrime  activities  of  the  applicant"  and 
insert  in  lieu  thereof  the  following:  "the  ac- 
tivities proposed  to  be  funded  under  the  ap- 
plication". 


(a)  On  line  6.  page  626.  Insert  after  "Cri- 
TERiA.— "  the  following:  'Except  as  provided 
by  subsections  (c)  and  (d)." 

(b)  On  line  6.  page  626.  delete  "The"  and 
insert  in  lieu  thereof  the  following:  "the". 

FUNDS  FOR  NONMETROPOLITAN  AREAS 

Mr.  SANPORD.  Mr.  President.  I 
would  like  to  briefly  comment  on  my 
amendment  to  create  a  national  set- 
aside  of  20  percent  of  section  202  el- 
derly funds  for  nonmetropolitan  areas. 

Mr.  President,  the  amendment 
which  I  have  submitted  is  quite 
simple.  Funds  allocated  through  the 
Section  202  Program  have  traditional- 
ly been  allocated  according  to  a  fair 
share  formula.  This  formula  currently 
sets  aside  20  percent  of  section  202  el- 
derly funds  for  nonmetropolitan  areas. 

However,  the  National  Affordable 
Housing  Act  eliminates  the  fair  share 
formula  for  the  202  programs,  because 
the  implementation  of  the  formula  in- 
hibited the  functioning  of  the  pro- 
gram. The  fair  share  formula  allocates 
funds  over  a  regional  basis,  and  with 
the  limited  funds  available  to  the  202 
Program,  each  HUD  field  office  was 
left  with  two  few  units  to  allocate  to 
their  region  for  nonmetropolitan 
areas— or  for  that  matter— metropoli- 
tan areas.  The  result  has  been  the  re- 
duction of  the  unit  size  of  elderly 
projects  which  makes  it  difficult  to  de- 
liver services  to  elderly  residents  in  a 
cost-effective  manner. 

While  I  agree  with  the  elimination 
of  the  fair  share  formula.  I  do  not 
want  to  see  the  202  Program  turned 
merely  into  an  urban  program.  As  a 
Senator  from  a  rural  State,  I  have 
worked  hard  to  see  that  the  housing 
needs  of  rural  America  are  met.  and  I 
want  to  ensure  that  the  202  Program 
also  serves  rural  areas. 

To  achieve  this  goal,  my  amendment 
creates  a  national  set-aside  of  20  per- 
cent of  section  202  elderly  funds  for 
nonmetropolitan  areas.  A  national  set 
aside  eliminates  the  administrative 
problems  created  by  the  regional  divi- 
sion in  the  fair  share  formula.  At  the 
same  time,  it  ensures  that  rural  areas 
receive  adequate  elderly  housing  units 
through  the  program. 

Mr.  President,  I  have  worked  hard  to 
ensure  that  the  National  Affordable 
Housing  Act  meets  the  housing  needs 
of  all  Americans.  This  amendment  as- 
sists the  elderly  residents  in  rural 
areas,  and  I  hope  the  managers  of  the 
bill  will  support  it. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  COHI3*.  Mr.  President.  I  rise  in 
support  of  Senator  Sakforo's  amend- 
ment establishing  a  20-percent  set 
aside  of  rural  areas  for  section  202 
housing  for  the  elderly.  I  certainly  un- 
derstand the  committee's  concern  over 
the  ineffectiveness  of  the  Pair  Share 
Program  as  it  previously  existed,  and  I 
appreciate  its  willingness  to  continue 
to  identify  a  portion  of  section  202 
funds  for  rural  areas. 


While  the  pressure  for  elderly  and 
disabled  housing  is  intense  nationwide, 
rural  areas  experience  unique  prob- 
lems that  can  only  be  addressed 
through  the  construction  of  housing 
for  individuals  with  special  needs.  Be- 
cause rural  residents  are  located  far 
from  areas  that  offer  a  wide  range  of 
services,  the  construction  of  special- 
ized housing,  such  as  section  202.  is  ex- 
tremely important  if  this  segment  of 
our  population  is  to  be  served  ade- 
quately. 

The  amendment  offered  by  Senator 
SAifPORD.  which  I  strongly  support, 
would  set  aside  20  percent  of  the  Sec- 
tion 202  Program  ftmds  for  nonmetro- 
politan area  nationwide,  so  that  rural 
areas  can  be  assured  of  adequate  at- 
tention to  their  needs.  Otherwise,  they 
may  get  crushed  by  the  competition 
from  suburban  and  urban  areas. 

I  commend  Senator  Sanford  for  his 
works  on  this  amendment,  and  again 
want  to  thank  both  Senator  Cranston 
and  Senator  D'Amato  for  accepting 
the  amendment  as  proposed. 

NONPROFIT  SET  ASIDE  WITHIN  RURAL  RENTAL 
HOUSING 

Mr.  SANPORD.  Mr.  President,  the 
Farmers  Home  Administration's  515 
Rural  Rental  Housing  Program  has  a 
proven  record  of  providing  decent,  af- 
fordable rental  housing  to  low-  and 
very-low-income  rural  residents.  How- 
ever, the  program's  effectiveness  has 
been  limited  by  budgetary  constraints 
which  have  created  a  $2  billion  back- 
log in  rural  rental  housing  applica- 
tions. This  backlog  creates  a  2-year 
delay  l)etween  the  submission  of  an 
application  and  the  obligation  of 
funds. 

The  application  backlog  is  particu- 
larly harmful  to  nonprofit  organiza- 
tions that  lack  the  cash  flow  to  wait  2 
years  in  order  to  develop  a  rental 
housing  project.  During  the  2-year 
waiting  period,  the  applicant  for  a  515 
rural  rental  housing  project  must  have 
control  of  the  site  of  the  proposed 
project  and  the  capability  to  update 
market  information  necessary  for 
FmHA  review  of  the  proposal.  While 
many  nonprofits  have  the  capability 
to  plan,  develop,  and  manage  a  rural 
rental  housing  project,  few  have  the 
resources  to  commit  to  site  and  servic- 
ing costs  for  2  years.  The  nonprofit 
sector's  participation  in  the  program 
has  tieen  inhibited  by  the  absence  of  a 
readily  available  pool  of  funds  for  the 
nonprofit  development  of  rural  rental 
housing. 

Currently  6.7  percent  of  rural  rental 
housing  funds  are  utilized  by  nonprof- 
it organizations.  My  amendment  estab- 
lishes a  set  aside  within  the  515  pro- 
gram of  7  percent  in  fiscal  year  1991.  8 
percent  in  fiscal  year  1992,  and  10  per- 
cent in  fiscal  year  1993  for  nonprofit 
organizations.  This  set  aside  will  estab- 
lish a  readily  available  pool  of  funds 
for  nonprofit  organizations  and  elimi- 


nate the  devastating  2-year  wait  for 
fund  obligation. 

The  amendment  is  designed  to  assist 
qualified  nonprofit  organizations  who 
have  the  capacity  to  develop  and  ade- 
quately maintain  rural  rental  housing 
projects.  The  Human  Development 
Council  of  Clinton,  NC.  is  just  one  ex- 
ample of  the  innovative  nonprofit  de- 
velopment organizations  which  exist 
across  the  Nation  and  combine  com- 
munity involvement  and  technical  ex- 
pertise to  create  well-managed  housing 
projects. 

However,  if  the  Farmers  Home  Ad- 
ministration determines  that  the 
funds  set  aside  for  nonprofits  cannot 
be  fully  obligated,  because  of  an  ab- 
sence of  qualified  applications  from 
nonprofit  organizations,  my  amend- 
ment allows  FmHA  to  pool  the  unobli- 
gated funds  during  the  annual  pooling 
procedures  currently  in  place  at 
FmHA.  Thus,  every  penny  of  the 
funds  appropriated  for  the  section  515 
program  will  be  obligated  to  meet  the 
tremendous  backlog  of  approved  appli- 
cations in  the  program. 

While  I  believe  that  the  Congress 
should  encourage  the  development  of 
nonprofit  housing  assistance  capacity 
in  rural  areas,  I  also  recognize  the  ex- 
cellent record  of  the  private  sector  in 
the  515  Rural  Rental  Housing  Pro- 
gram. One  of  the  key  reasons  that  I 
have  fought  so  hard  for  funding  in- 
creases in  the  515  Program  is  that  the 
private  sector  has  used  the  program  to 
vastly  expand  rural  rental  housing  op- 
portunities in  rural  areas. 

The  bill  increases  the  authorization 
for  section  515  from  the  current  level 
of  $550  million  to  $773  million  in  fiscal 
year  1993  in  order  to  expand  both  non- 
profit and  private  sector  involvement 
in  the  program.  As  the  appropriations 
process  continues,  I  want  to  reaffirm 
my  commitment  to  substantially  in- 
creasing the  funding  for  the  515  Rural 
Rental  Housing  Program. 

SECTION  515  REPAYMENT  PROVISIONS 

Mr.  SANFORD.  Mr.  President.  I  had 
hoped  that  this  amendment  would 
also  include  several  technical  correc- 
tions to  the  rural  housing  prepayment 
provisions  included  in  the  HUD 
reform  act  last  year.  I  understand  that 
these  technical  corrections  could  not 
be  cleared  on  both  sides  of  the  aisle, 
prior  to  the  completion  of  the  leader- 
ship package,  and  it  is  my  intention  to 
strongly  push  for  the  adoption  of 
these  technical  changes  during  confer- 
ence on  the  bill.  The  House  housing 
bill  includes  these  provisions,  and  it  is 
my  hope  that  during  conference  with 
the  House  we  will  be  able  to  work  in  a 
positive  fashion  to  include  these 
amendments. 

Mr.  CRANSTON.  It  is  my  hope  also 
that  we  can  get  agreement  on  the 
technical  amendments  on  section  515, 
and  I  thank  the  Senator  for  bringing 
this  matter  to  the  attention  of  the 
Senate. 


Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  be  able  to  join  in  supporting 
these  amendments.  They  make  sense. 
They  make  a  housing  bill  better.  They 
certainly  address  a  number  of  pro- 
grams that  I  believe  are  essential  and 
can  be  strengthened  and  the  efficiency 
of  their  operation  increased.  There- 
fore, I  join  the  distinguished  Senator 
from  California  in  supporting  these 
amendments. 

INDIAN  HOUSING  NEEDS  AND  THE  NATIONAL 
AFFORDABLE  HOUSING  ACT 

Mr.  DASCHLE.  Mr.  President,  I  rise 
to  thank  my  colleagues  on  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs— most  notably  the  floor 
managers.  Senator  Cranston  and  Sen- 
ator D'Abcato— for  accepting  my 
amendment  to  the  National  Afford- 
able Housing  Act.  Their  leadership 
and  courtesy  through  the  process  of 
negotiating  these  provisions  has  been 
greatly  appreciated. 

The  original  provisions  of  S.  566 
would  have  provided  Indians  more  as- 
sistance than  they  have  received 
during  the  past  decade.  However,  cuts 
in  Indian  housing  programs  have 
threatened  the  housing  production  in- 
frastructure on  Indian  reservations  so 
severely  that  I  believe  we  must  go  fur- 
ther. My  amendment  would  meet  four 
distinct  needs  on  our  Indian  reserva- 
tions. 

First,  my  amendment  would  author- 
ize appropriations  for  3,000  Indian 
housing  units  for  3  years. 

In  1970,  less  than  a  decade  after  Fed- 
eral Indian  housing  programs  were  ini- 
tiated, it  was  estimated  that  Indian 
populations  on  reservations  were  in 
need  of  housing  for  63,000  Indian  fam- 
ilies. In  1988.  after  nearly  two  decades 
of  progress,  that  need  had  grown  to 
approximately  93,000,  families. 

During  the  past  decade,  most  admin- 
istration budgets  have  zeroed  out 
Indian  housing  funding.  During  that 
time.  Congress  maintained  minimal 
funding  levels  to  keep  the  delivery  of 
housing  to  Indians  a  viable  program. 
Now  that  Congress  is  addressing  our 
long-neglected  national  housing  needs, 
it  is  only  appropriate  that  Indian 
housing  participate  on  an  equal  foot- 
ing. 

It  is  estimated  that  nearly  one- 
fourth  of  American  Indians  live  in  sub- 
standard housing  or  are  without 
homes  of  their  own.  Federal  assistance 
for  new  construction  of  housing  on 
this  Nation's  Indian  reservations  is  lit- 
erally the  only  option  available  for  In- 
dians to  obtain  decent  housing.  Other 
housing  assistance  programs  such  as 
vouchers  and  certificates  do  not  work 
in  Indian  country  because  there  is  not 
an  existing  housing  inventory  from 
which  to  select. 

Second,  my  amendment  would  make 
Indian  tribes  eligible  for  certain  pro- 
grams originally  authorized  in  the 
McKinney  Homelessness  Assistance 
Act. 
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Indian  tribes  have  a  special  govem- 
ment-to-govemment  relationship  with 
the  Federal  Government  that  must  be 
recognized  in  all  legislation  that  at- 
tempts to  provide  assistance  to  States 
and  local  governments.  While  the 
intent  of  the  original  McKinney 
Homeless  Assistance  Act  was  to  serve 
native  American  populations,  in  prac- 
tice, Indians  on  reservations  have  not 
been  served  well  by  these  programs. 

This  amendment  would  simply  make 
Indian  tribes  eligible  for  homeless  as- 
sistance programs  administered  by  the 
Department  of  Housing  and  Urban 
Development,  as  tribes  are  currently 
being  excluded  from  HUD  programs. 

Third,  my  amendment  would  allow 
Indiain  Housing  Authorities  to  request 
a  waiver  of  matching  funds  require- 
ments in  Indian  housing  programs. 

This  provision  would  allow  Indian 
Housing  Authorities  to  request  a 
waiver  of  matching  fund  requirements 
in  Federal  housing  programs  from  the 
Secretary  of  HUD.  The  rationale 
behind  this  provision  is  to  ensure  that 
Federal  program  funds  get  out  to  the 
poorest  of  the  poor.  Unlike  most  non- 
Indian  regions  of  the  country,  the  typ- 
ical reservation  does  not  have  any 
local  tax  base  from  which  to  draw 
matching  funds.  The  result  of  new 
programs  that  require  matching  funds 
would  be  to  completely  exclude  a  sig- 
nificant segment  of  the  population— a 
segment  that  has  established  an  espe- 
cially acute  need  for  this  assistance. 
Under  this  provision  these  areas  would 
lose  the  benefit  of  leveraged  funds, 
but  Indian  Housing  Authorities  would 
be  able  to  participate  in  these  pro- 
grams. 

Finally,  my  amendment  would  allow 
a  one-time  use  of  the  Comprehensive 
Improvement  Assistance  Program 
[CIAP]  for  use  by  Indian  families  to 
make  major  repairs  on  their  Mutual 
Help  homes. 

This  provision  would  allow  Indian 
families  who  own  federally  construct- 
ed housing  units  to  qualify  for  a  one- 
time CIAP  grant  to  repair  existing 
homes  on  reservations.  Currently,  In- 
dians have  been  virtually  unable  to 
tap  into  these  Federal  funds.  Many 
homes  on  the  reservations  are  in  des- 
perate need  of  repair.  The  reality  is, 
however,  that  the  Indian  family 
owners  do  not  have  the  resources  that 
would  enable  them  to  make  these  nec- 
essary repairs;  for  example,  roof  re- 
pairs. 

These  four  provisions  will  at  last  get 
us  back  on  the  road  to  meeting  the 
critical  housing  needs  of  Indian  popu- 
lations. The  decacl'long  drought  in 
Federal  housing  programs  has  contrib- 
uted to  the  virtual  hopelessness  that 
exists  on  Indian  reservations— the  cul- 
tural centers  ot  many  tribes. 

In  closing,  I  would  like  to  recount  an 
experience  I  had  on  a  visit  to  the  Pine 
Ridge    Indian    Reservation    that    has 
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had  a  lasting  impression  on  my  views 
on  Indian  housing  needs. 

In  South  Dakota,  as  some  of  my  col- 
leagues know,  the  wind  chill  in  the 
winter-time  gets  to  be  75  below  zero. 
During  one  of  my  visits,  I  stayed  in  a 
house  on  the  Pine  Ridge  Reservation 
that  had  a  4-inch  gap  between  the  wall 
and  the  ceiling  at  the  top.  The  braces 
underneath  the  floor,  instead  of  being 
18  inches,  were  36  inches  apart,  so  the 
floor  swayed. 

There  was  one  electrical  unit  in  the 
whole  house  that  worked,  and  they 
had  extension  cords  going  from  every 
room  to  that  one  wall  unit.  And  there 
was  this  great  big  collection  of  exten- 
sion plugs  that  went  into  one  unit  so 
they  could  get  all  the  cords  into  that 
one  outlet. 

My  host  then  showed  me  where  the 
hearter  units  on  the  side  were  in- 
stalled, but  then  they  took  me  under- 
neath the  floor,  and  all  the  cords  for 
those  heater  units  were  just  dangling. 
Not  one  of  the  heating  units  was 
hooked  up  to  any  power  source.  It 
turns  out  that  the  heaters  were  there 
for  looks. 

This  is  what  we  need  to  address 
through  this  legislation— the  problems 
facing  every  day  Americans,  struggling 
for  the  basic  necessity  of  housing. 
Nothing  fancy  or  frivolous,  just  safe 
and  secure  shelter. 

Again.  I  thank  the  managers  for  ac- 
cepting these  Indian  housing  provi- 
sions and  including  them  in  the  Na- 
tional Affordable  Housing  Act.  This 
action  serves  as  recognition  that  sub- 
standard housing  and  homelessness 
are  not  just  urban  problems,  but  are 
also  very  serious  problems  hidden  in 
our  rural  areas  and  on  our  Indian  res- 
ervations. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
California. 

The  amendment  (No.  2040)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President, 
after  consultation  with  the  Senator 
from  Ohio.  I  ask  unanimous  consent 
that  his  amendment  be  laid  aside  until 
3:30  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President. 
I  do  not  intend  to  object.  It  is  my  un- 
derstanding the  amendment  of  the 
Senator  from  Ohio  and  the  underlying 
Gore  amendment  would  then  be  in 
order  subject  to  such  business  as  is  on 
the  floor  then,  and  would  come  up  im- 
mediately thereafter. 

Mr.  CRANSTON.  That  would  be  the 
understanding. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  204  t 

(Purpose:  To  express  the  Sense  of  the 
Senate  regarding  the  Mutual  Mortgage 
Insurance  Fund  of  the  Federal  Housing 
Administration) 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  the  Senator  from  New  York 
Mr.  [D'AmatoI  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  open. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr.  Cran 
STON).  for  Mr.  D'Amato.  proposes  an  amend- 
ment numbered  2041. 

At  the  appropriate  place,  insert  the  fol- 
lowing: 
•■It  is  the  sense  of  the  Senate  that: 
"That  the  Mutual  Mortgage  Insurance 
Fund  of  the  Federal  Housing  Administra- 
tion, which  has  lost  $5  billion  dollars  in 
value  since  1980.  is  seriously  at  risk  should 
the  real  estate  economy  of  the  country 
falter;  and 

•The  country's  experience  with  the  sav- 
ings and  loan  industry  demonstrates  that 
unforeseen  economic  forces  can  seriously 
impact  the  Federal  Treasury:  and 

"AH  measures  should  be  taken  by  the  Fed- 
eral Government  to  forestall  further  decline 
in  the  health  of  the  PHA  Fund.  ". 

Mr.  DAMATO.  Mr.  President,  the 
PHA  is  an  essential  governmental 
function  that  has  made  the  dream  of 
homeownership  the  reality  for  count- 
less millions  of  Americans. 

However.  Mr.  President,  we  have  a 
situation  today  that  is  not  only  trou- 
bling, but  it  is  one  that  should  direct 
the  attention  and  the  action  of  the 
Government  to  deal  with  what  could 
potentially  become  another  thrift 
crisis.  I  am  not  going  to  suggest  the 
magnitude  will  go  into  the  tens  and 
tens  of  billions  of  dollars,  but  I  do  sug- 
gest that  the  magnitude  of  this  prob- 
lem certainly  can  go  into  the  billions 
of  dollars,  and  that  that  the  taxpayers 
again  will  ultimately  be  called  upon  to 
bail  them  out. 

It  does  not  make  sense  to  me  that  we 
should  continue  to  be  making  mort- 
gages, each  and  every  one  of  them 
which  will  be  guaranteed  to  lose 
money.  It  does  not.  Price  Waterhouse. 
by  their  recent  accounting,  estimates 
that  each  mortgage  we  make  under 
the  program,  done  under  the  method- 
ology we  use.  is  losing  between  $200  to 
$700.  Those  losses  are  being  picked  up 
by  the  taxpayer.  Their  estimate  of 
losses  is  anywhere  from  $200  million 
to  $700  million  a  year. 

But.  Mr.  President,  this  Price  Water- 
house  estimate  based  upon  the  fact 
that  real  estate  values  will  be  climbing 
at  anywhere  from  2  to  4  percent  per 
annum.  The  fact  of  the  matter  is  that 
the  grim  experience  shows  us  that  real 
estate  values  are  not  climbing,  but 
they  are  going  down  in  most  areas  of 
the  country.  That  exacerbates  the 
problem. 


That  anticipated  loss  of  anywhere 
from  $200  million  to  $700  million  in 
this  forthcoming  year,  this  Senator 
predicts,  is  going  to  be  miniscule  in 
comparison  to  what  the  real  number 
turns  out  to  be  at  the  end  of  this  year. 
Certainly,  no  one  would  say  that  real 
estate  and  the  home  market  is  appreci- 
ating at  the  4-percent  figure  they  use, 
though  they  say  that  there  will  be  a 
slight  improvement  of  the  fund  bal- 
ance. 

So  it  is  the  sense  of  the  Senate  in 
which  I  suggest  that  we  have  to  act, 
and  do  something  appropriately  and 
quickly,  now  to  modernize  the  FHA 
fund,  its  operation,  the  mechanics  of 
financing  it,  and  do  it  now,  not  later. 
Because  every  day  that  goes  by  with- 
out us  taking  action  deepens  that  in- 
credible hole,  and  we  are  going  to  have 
the  media  asking  us.  "Why  didn't  you 
do  something?" 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  un- 
derstand that  the  manager  of  the  bill, 
my  distinguished  colleague  and  friend 
from  California,  has  worked  diligently 
in  an  attempt  to  come  up  with  a  com- 
promise, a  package,  to  deal  with  the 
problems  of  the  FHA.  We  want  to  deal 
with  them  in  a  manner  in  which  we  do 
not  close  it  down:  that  we  make  avail- 
able to  the  yearning  working  families, 
who  yearn  for  and  look  for  homeown- 
ership opportunity,  that  homeowner- 
ship  opportunity. 

But,  Mr.  President,  it  seems  to  me 
one  of  the  crudest  things  we  can  do  is 
to  induce  people  to  come  into  the 
system  when  we  know  that  they  are 
going  to  he  foreclosed  in  a  relatively 
short  period  of  time.  That  is  what  the 
present  system  does. 

That  is  what  the  present  system  is 
guaranteed  to  produce,  because  we 
have  people  who  are  mortgaging  out 
and  taking  103  percent  out.  That 
means  that  literally  they  are  putting 
no  money  in.  because  closing  costs  and 
all  of  the  other  costs  attendant  with 
homeownership  are  buried  into  the 
mortgage.  So  they  have  little,  if  any- 
thing, to  lose.  The  American  taxpayer 
is  ultimately  the  loser. 

Mr.  President,  I  think  we  have  to 
change  that.  This  Senator  has  a 
number  of  suggestions.  I  know  that 
the  Senator  from  California  has  of- 
fered a  number,  and  he  may  want  to 
speak  to  this  before  I  say  anything 
further. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  just  briefly  to  support  the  amend- 
ment offered  by  the  Senator  from  New 
York.  The  FHA,  the  Federal  Housing 
Administration,  plainly  is  in  some 
jeopardy  not  now,  but  in  the  future,  if 
we  do  not  tighten  up  on  its  procedures 


and  restrict,  to  some  degree,  the  cir- 
cumstances under  which  it  can  grant 
loans. 

Price  Waterhouse  made  a  study  of 
this  matter  for  the  administration. 
They  came  through  with  recommen- 
dations on  the  subject.  The  adminis- 
tration has  offered  one  proposal  that 
would  fulfill  what  the  Senator  from 
New  York  has  suggested.  The  majority 
on  the  committee  has  been  working  on 
an  alternative,  which  we  hope  will  ful- 
full  the  objectives  set  forth  in  the 
amendment  proposed  by  the  Senator 
from  New  York. 

All  of  us  share  the  objectives  that 
are  proposed  by  the  Senator  from  New 
York.  It  comes  down,  after  we  have 
agreed  on  those  objectives  and  those 
principles,  to  how  they  should  be  ful- 
filled and  guaranteed.  This  is  one  of 
the  points,  one  of  the  four  points  that 
was  raised  by  the  administration,  by 
specifically  Secretary  of  Housing  Jack 
Kemp,  and  by  the  head  of  the  Office 
of  Management  and  Budget.  Richard 
Darman.  when  we  met  with  them  on 
Monday. 

This  is  one  of  the  matters  that  we 
are  now  negotiating  in  detail  with  the 
administration.  We  hope  to  reach  an 
accommodation  that  is  acceptable  to 
the  administration,  acceptable  to  both 
the  majority  and  the  minority  in  the 
Senate,  and  that  we  will  then  proceed 
with  a  detailed  proposal  to  ensure  that 
FHA  will  be  actuarially  sound  and  sol- 
vent on  into  the  future. 

The  Senator  from  New  York  clearly 
sets  forth  that  goal  in  his  proposal, 
and  I  am,  therefore,  very  glad  to  sup- 
port it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  am 
fully  cognizant  of  the  fact  that  negoti- 
ations, as  they  relate  to  FHA  and  the 
proposals  that  have  been  put  forth  by 
the  committee  and  by  my  distin- 
guished colleague  from  California,  are 
taking  place. 

Having  said  that,  I  have  also  been 
advised  that  there  appears  to  be  a 
number  of  positions  that  have  come  to 
loggerheads,  to  a  jam.  It  is  the  inten- 
tion of  this  Senator  to  attempt  to 
move  this.  I  have  expressed  very  seri- 
ously my  concern. 

I  am  going  to  make  a  more  detailed 
statement,  but  the  potential  crisis 
facing  the  FHA  program  is  one  of  the 
most  significant  that  we  face  in  this 
whole  issue  of  housing.  What  should 
we  be  doing?  Should  we  continue  busi- 
ness as  usual  or  take  some  strong  med- 
icine now  and  save  the  patients? 

In  the  case  of  the  thrifts  we  did  not 
move  with  the  speed  necessary,  we  did 
not  take  the  medicine  when  it  was  ap- 
propriate, and,  therefore,  too  many  of 
the  patients  have  succumbed,  with  the 
eventual  fallout  that  the  taxpayer  is 
going  to  be  called  upon  to  not  even  re- 
suscitate the  industry,  but  to  meet  the 
obligations  that  the  Federal  Govern- 


ment, I  think  quite  improperly,  under- 
took in  many  of  these  cases.  Again,  I 
think  we  had  no  business  permitting 
the  State-chartered  banks  to  get  into 
these  areas  of  activity  and  back  them 
up  with  FDIC  insurance.  We  should 
have  seen  what  was  taking  place.  We 
will  see  a  great  proportion  of  the  fail- 
ures have  come  full  term  and  are  in 
this  area.  The  expanded  activities  that 
we  gave  them,  many  of  them  were  not 
prepared  to  handle.  The  regulators 
were  not  there. 

We  have  a  situation  today  that  is 
far,  far  worse  than  the  Price  Water- 
house  report  indicates. 

AMENDMENT  NO.  2042  TO  AMENDMENT  NO.  2041 

(Purpose:  To  assure  the  actuarial  soundness 
of  the  Mutual  Mortgage  Insurance  Fund) 
Mr.  D'AMATO.  Mr.  President.  I  am 
at  this  time  sending  an  amendment  to 
the  desk  in  the  nature  of  a  second- 
degree  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr. 
DAmato],  for  himself  and  Mr.  Heinz,  pro- 
poses an  amendment  numbered  2042  to 
amendment  No.  2041. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SK(  .         .MTIAKIAI.  SOINDNKSS  MIR  'niK  MITt  Al. 
MOKTCAt;!':  I.NSI  KANCK  R  NO. 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

••(eMl)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains— 

•(A)  a  capital  ratio  of  at  least  1.25  percent 
not  later  than  18  months  after  the  date  of 
enactment  of  this  subsection, 

•■(B)  a  capital  ratio  of  at  least  1.50  percent 
not  later  than  3  years  after  the  date  of  en- 
actment of  this  subsection, 

■•(C)  a  capital  ratio  of  at  least  1.75  percent 
not  later  than  5  years  after  the  date  of  en- 
actment of  this  subsection,  and 

•(D)  a  capital  ratio  of  at  least  2.00  percent 
not  later  than  7  years  after  the  date  of  en- 
actment of  this  subsection. 
If  the  Secretary  determines  that  the  Fund 
does  not  have  the  capital  ratio  required 
under  this  subsection  at  any  time,  the  Sec- 
retary shall  report  to  the  Congress  on  the 
financial  status  of  the  Fund,  advise  the  Con- 
gress of  any  administrative  measures  being 
taken  to  attain  and  maintain  the  capital 
ratio  required  at  the  time  of  the  Secretary's 
determination,  and  make  any  legislative  rec- 
ommendations that  the  Secretary  deems  ap- 
propriate. 

••(2)  Beginning  2  years  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  report  annually  to  the  Congress  on  the 
financial  status  of  the  Mutual  Mortgage  In- 
surance F\ind. 

■■(3)  For  purposes  of  this  subsection— 

■■(A)  the  term  capital'  means  the  total 
governmental  equity  of  the  Mutual  Mort- 
gage Insurance  Fund,  as  determined  by  the 


Secretary  under  the  annual  audit  required 
by  section  538  of  this  Act: 

•(B)  the  term  capital  ratio^  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force;  and 

••(C)  the  term  ■unamortized  insurance-in- 
force'  means  the  Secretary's  estimate  of  the 
remaining  obligation  on  outstanding  mort- 
gages which  are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund. 

■■(f)  The  Secretary  shall  conduct  an 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund.". 

SW.       .   rHA   SINCLK-KAMILY    MOKTIIACK   ISSfR. 
AWK  LIMITS. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  striking  out  '(A)  150  per- 
cent (185  percent  during  fiscal  year  1990)" 
and  inserting  in  lieu  thereof  '(A)  185  per- 
cent". 

SW.      .  PKOHIHITIUN  l>N  IIISTKIHITAKLK  SHARKS. 

Section  205(c)  of  the  National  Housing 
Act  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ■■;  Provided 
further.  That  the  SecreUry  shall  not  distrib- 
ute any  such  share  with  regard  to  any  mort- 
gage executed  on  or  after  January  1,  1991". 

StX.         RI.SK.HASKO  PKRIODIC  M0RT(:A(;K  INSIR- 
ANCK  PRKIMII  M. 

Section  203(c)  of  the  National  Housing 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  ■Notwithstanding  any  limit 
on  the  amount  of  a  premium  charge  under 
this  subsection  and  the  provisions  of  the 
previous  sentence,  the  Secretary  may  re- 
quire payment  of  an  additional  premium 
charge  for  the  insurance  of  any  mortgage 
that  is  secured  by  a  one-  to  four-family 
dwelling  and  is  an  obligation  of  the  Mutual 
Mortgage  Insurance  Fund,  as  determined  by 
the  Secretary  to  be  consistent  with  sound 
actuarial  practice  and  taking  into  account 
high  loan-to-value  ratios.  Such  determina- 
tion shall  be  in  accordance  with  the  findings 
of  the  annual  actuarial  study  of  the  Mutual 
Mortgage  Insurance  Fund  required  under 
section  205(f).  The  additional  premium 
charge  shall  be  payable  on  a  periodic  basis, 
and  may  not  exceed  an  amount  equivalent 
to  one-half  of  1  percent  per  year  of  the 
amount  of  the  principal  obligation  of  the 
mortgage  outstanding  at  any  time,  without 
taking  into  account  delinquent  payments  or 
prepayments,  and  may  be  required  (A)  for 
up  to  15  years  if  the  initial  loan-to-value 
ratio  of  the  mortgage  is  greater  than  95  per- 
cent. (B)  for  up  to  10  years  if  the  initial 
loan-to-value  ratio  is  equal  to  or  less  than  95 
percent  but  equal  to  or  greater  than  93  per- 
cent, and  (C)  for  up  to  4  years  if  the  initial 
loan-to-value  ratio  is  less  than  93  percent 
but  greater  than  or  equal  to  90  percent.  The 
Secretary  shall  not  require  payment  of  an 
additional  premium  charge  where  the  initial 
loan-to-value  ratio  of  the  mortgage  is  less 
than  90  percent.  For  purposes  of  this  para- 
graph, the  premium  charge  shall  not  be  in- 
cluded in  the  determination  of  the  initial 
loan-to-value  ratio  of  the  mortgage.^'. 

SK(  .      .  MORniAliKK  NOT  WORTH. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■•(t)  Any  direct  endorsement  lender  which 
acts  in  the  capacity  of  a  mortgagee,  as  de- 
fined in  section  201(b)  of  this  title,  must 
maintain  adequate  net  worth  in  order  to  be 
eligible  to  enter  into  mortgage  contracts 
which  qualify  for  insurance  under  this  title 
in  an  amount  equal  to  not  less  than  1  per- 
cent of  the  total  dollar  amount  of  contracts 
that  are  written  by  the  lender  and  insured 
under  this  title.". 
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Six.  204.  (a)  Effective  18  months  after  en- 
actment of  this  legislation,  section  203(b)  of 
the  National  Housing  Act  (12  U.S.C. 
1709<bM2)).  is  amended  the  sum  of  (i)  97 
per  centum  of  $25,000"  and  inserting  in  lieu 
thereof  the  following:  "95  per  centum":  and. 
at  line  19.  deleting  the  comma  following  the 
word  "insurance"  and  inserting  a  period  in 
lieu  thereof:  and  deleting  at  lines  19  aind  20 
the  following;  "and  (ii)  95  per  centum  of 
such  value  in  excess  of  $25,000";  and  delet- 
ing at  lines  23  through  28  the  following:  "If 
the  mortgage  to  be  insured  under  this  sec- 
tion covers  property  on  which  there  is  locat- 
ed a  one-  to  four-family  residence  to  be  oc- 
cupied as  the  principal  residence  of  the 
owner,  and  the  appraised  value  of  the  prop- 
erty, as  of  the  date  the  mortgage  is  accepted 
for  insurance,  does  not  exceed  97  percent  of 
such  principal  obligation  may  be  in  an 
amount  not  to  exceed  97  percent  of  such  ap- 
praised value." 

(b)  Within  one  year  of  enactment  of  this 
Act.  the  Secretary  shall  report  to  the  Con- 
gress upon  the  results  of  a  study  which  will 
determine  the  impact  of  paragraph  (a)  upon 
home  ownership  and  study  alternative 
methods  for  reducing  defaults  on  FHA 
mortgage  loans. 

Sec.  205.  Section  203(bM2)  of  the  National 
Housing  Act  (12  U.S.C.  1709(bK2)).  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "The  FHA  insured  mort- 
gage amount  shall  not  include  any  monies 
used  for  payment  of  closing  costs.  Closing 
costs'  include  any  costs  other  than  the  prin- 
cipal of  the  loan  and  any  mortgage  insur- 
ance premium  charged  by  the  Federal  Hous- 
ing Administration." 

Mr.  DAMATO.  Mr.  President,  let 
me.  if  I  might,  touch  on  a  number  of 
points  that  this  FHA  proposal  goes 
into.  I  offer  this  amendment  on  behalf 
of  myself  and  Senator  Heinz. 

This  proposal  builds  upon  and 
strengthens  the  administration's  FHA 
reform  proposal.  It  includes  the  fol- 
lowing provisions: 

One:  It  establishes  a  risk-based  pre- 
mium. The  provision  establishes  a 
risk-related  premium  structure  with 
higher  premiums  for  loans  with  lower 
down  payments. 

That  only  makes  sense,  Mr.  Presi- 
dent. Let  me  underscore  this.  If  all  of 
the  proposals,  which  are  basically 
seven  in  number,  were  to  be  accepted, 
then  the  FHA  program  would  still  be 
the  program  that  gives  the  most  acces- 
sibility to  homeownership  in  this 
country. 

Granted,  it  may  call  for  more  money 
having  to  be  put  down.  Granted,  there 
is  a  risk  premium  associated  with 
those  which  are  more  likely  to  have 
failure.  But  these  are  sound  business 
programs  and  far  better  able  to  deal 
with  the  person  who  today  comes 
through  these  mortgage  mills.  The 
lender  does  not  care  because  he  sells, 
packages,  and  puts  it  into  the  hands  of 
the  Federal  Government.  He  does  not 
care  that  a  year  from  now  that  family 
that  has  moved  in  with  its  hopes  and 
aspirations  glowing,  looking  for  home- 
ownership,  will  not  be  able  to  make 
the  payments.  He  does  not  care  there 
is  going  to  be  a  foreclosure  and  that  6 
months  thereafter  they  will   be  out. 


the  home  will  be  boarded,  it  may  2  or 
3  or  4  years  before  it  is  resold,  and 
that  the  Government  may  loose 
$20,000.  $30,000.  $40,000.  $50,000  on 
that.  The  Goverrunent.  indeed,  is  the 
taxpayers  of  the  United  States.  It  is  a 
mill.  They  chum  them  out.  They  do 
not  care. 

We  are  going  to  hear  from  people, 
there  is  no  doubt,  talking  about  special 
interests,  who  say.  "You  are  disenfran- 
chising the  poor.  "  I  suggest  we  are 
not.  I  suggest  it  is  a  terrible  thing  to 
bring  someone  to  the  promised  land 
and  abandon  them  in  what  becomes  a 
desert,  crush  their  hopes. 

It  is  far  better  to  say.  "Look,  these 
are  minimums  you  have  to  make.  If 
you  can.  then  there  is  a  real  opportu- 
nity, not  only  that  you  are  going  to 
come  to  the  promised  land  but  be  able 
to  live  in  there  and  nurture  your 
family  and  have  them  drink  from  the 
oasis  that  is  there."  An  oasis  is  provid- 
ed with  homeownership.  I  t)elieve  in 
that. 

This  Senator,  not  too  long  ago.  was 
on  the  floor  calling  for  higher  limits  of 
FHA.  because  I  wanted  the  young 
people  in  my  towns  and  counties  to 
have  that  opportunity,  where  the 
home  prices  are  much  higher  than 
what  the  limits  today  would  give  us 
the  ability  to  support.  And  they  were 
precluded  from  using  the  FHA. 

I  said  to  myself,  they  should  have 
this  opportunity.  So  it  is  not  from  an 
experience  of  being  opposed  to  the 
Government  help,  but  saying  let  us 
make  it  meaningful  help.  Let  us  see  to 
it  that  they  really  have  an  opportuni- 
ty to  own  a  home.  Let  us  see  to  it  that 
it  is  not  going  to  be  given  to  them  in 
one  hand  and  taken  away  by  the 
other,  as  a  result  of  the  cruel  realities 
of  fact. 

We  establish  a  risk-based  premium. 

Two:  We  require  that  all  closing 
costs  must  be  paid  up  front.  Today 
what  takes  place?  Closing  costs,  when 
a  person  buys  a  home,  are  rolled  into 
the  mortgage.  It  is  a  hidden  cost.  It 
comes  out  into  the  monthly  charges. 
So  we  have  actually  seen  cases  where 
people  come  in  and  buy  a  house  for 
$100,000.  and  $103,000  is  really  taken 
out  by  the  mortgage  because  the  clos- 
ing costs  and  other  things  associated 
with  the  purchase  of  that  house  ae  in- 
cluded. 

The  third  proposal:  We  would  sus- 
pend the  future  payments  on  distribu- 
tive shares.  The  administration  has 
proposed  this;  that  is.  to  discontinue 
to  pay  what  you  might  say  are  earn- 
ings out.  by  reducing  the  monthly 
charges  l)ecause  the  FHA  is  making 
money. 

They  are  not  making  money,  and 
they  have  to  build  up  this  base.  It  does 
not  make  sense  to  do  that.  We  lower 
the  threshold  as  it  relates  to  dollars 
going  out  and  the  avenue  and  opportu- 
nity of  risk  which  is  now  being  taken 
by  the  FHA. 


This  fund.  Mr.  President,  is  in  deep, 
deep  trouble. 

Four:  We  would  make  current  mort- 
gage limits  permanent.  The  adminis- 
tration has  proposed  to  make  the  cur- 
rent mortgage  limits  permanent.  I  be- 
lieve the  $124,875  limit  is  one  we 
would  be  foolish  to  raise  at  this  point. 
Just  a  few  months  ago.  6  months  ago. 
this  Senator  was  arguing  to  increase 
those  limits.  I  have  seen  the  Price  Wa- 
terhouse  report  that  says  that  unless 
the  real  estate  values  go  up,  unless  we 
change  the  business  of  the  FHA  and 
how  we  do  business  and  make  mort- 
gages available,  the  fund  will  become 
unsound.  The  fund,  indeed,  will  be 
more  than  unsound  because  it  is  un- 
sound now.  Even  if  we  adopt  the  pro- 
posals which  Price  Waterhouse  has 
given  to  us.  actuarially,  the  fund  will 
go  into  the  red. 

I  am  going  to  suggest  that  even  the 
proposals  that  this  Senator  puts  forth, 
as  Draconian  as  they  may  seem  to 
some,  as  Draconian  as  they  will  be 
characterized,  may  not  be  enough  to 
save  the  patient.  I  do  not  contend  this 
is  the  cure-all.  Indeed,  in  a  collapsing 
real  estate  market,  it  may  be  that  it 
will  cushion  additional  losses  which  we 
are  putting  on  the  books  today,  which 
we  will  be  putting  on  the  books  tomor- 
row and  the  next  day,  because  every 
year  we  make  approximately  1  million 
FHA  mortgages. 

So,  divide  that  into  300  working  days 
and  we  will  see  about  30.000  mortgages 
a  day.  Multiply  30.000  mortgages  a  day 
by  a  loss  of  anywhere  from  $700  to 
$1.000— and  I  think  that  is  a  low 
figure— that  is  what  we  are  racking  up 
in  losses  now.  So  we  have  to  change 
"business  as  usual." 

This  is  a  controversial  provision.  We 
would  increase  the  FHA  downpayment 
requirements.  This  provision  would  in- 
crease the  downpayments  required 
from  3  percent  to  5  percent.  There  is 
no  financing  available  that  rivals 
this— nowhere.  For  those  who  say  you 
are  making  us  uncompetitive,  the  fact 
of  the  matter  is  5  percent  is  not  an  in- 
ordinate amount  and  that  is  3  percent 
on  the  first  $25,000.  We  are  saying,  no. 
you  have  to  raise  it  to  5  percent. 

So  it  comes  out  to  we  are  requesting, 
or  would  be  requiring,  an  additional 
$500  for  the  purchase  of  that  home.  If 
people  are  going  to  characterize  this 
and  say  that  $500  will  make  it  impossi- 
ble for  people  to  buy  a  home,  let  me  go 
a  step  further. 

If  the  home  buyer  is  going  to  come 
in  on  such  a  sliding  basis,  on  thin  ice, 
and  we  are  going  to  permit  people  to 
do  that,  it  is  like  letting  a  little  kid 
walk  on  that  ice,  because  you  say  I  do 
not  want  to  take  away  his  opportunity 
to  skate  and  enjoy  winter.  You  better 
do  it  if  it  has  3  or  4  inches,  and  if  he 
gets  further  on  out  there  and  it  gets 
thinner  and  thiiiner.  there  is  a  likeli- 
hood he  is  going  to  fall  in  and  drown. 


That  is  what  we  do  to  people  when 
we  say.  "You  can  buy  a  home  with  3 
percent  down  and  do  not  worry  about 
financing,  the  insurance,  or  paying  for 
it,  and  do  not  worry  about  your  closing 
costs,  we  will  put  that  all  in  and  pay 
that  in  your  monthly  charges." 

Just  like  the  little  child  who  we  do 
not  have  the  courage  to  say  ""no"  to; 
"it  is  dangerous  out  there",  we  had 
better  begin  to  develop  the  fiscal  disci- 
pline and  political  courage  to  say.  it  is 
not  because  we  do  not  care,  it  is  not 
because  we  do  not  love  you.  it  is  be- 
cause we  do  not  want  to  see  a  situation 
develop  that  is  taking  place  regularly: 
Increased  foreclosures,  and  more  and 
more  families  like  the  little  child  who 
falls  through  that  ice.  which  they 
should  not  have  been  permitted  to  go 
out  on  in  the  first  place,  falling  in. 

What  takes  place?  Who  comes  to  the 
rescue?  In  the  case  of  the  forclosed 
home,  there  is  no  one  to  the  rescue. 
There  is  oftentime  inadequate  housing 
that  the  family  has  to  move  to.  evic- 
tion proceedings,  heartache,  family 
breakup  and  homelessness.  We  are  not 
doing  working  families  any  service  by 
saying,  yes,  continue  and  only  put 
down  3  percent. 

This  would  require  an  additional  2 
percent  on  the  first  $25,000.  But. 
again,  it  brings  soundness  to  the 
system  and  probably  a  much  better 
chance  of  reducing  the  risk  of  that 
family  winding  up  being  evicted,  being 
foreclosed  and  saving  the  taxpayers 
money  that  otherwise  they  are  going 
to  end  up  paying. 

We  strengthen  the  lender  require- 
ments in  provision  6.  a  provision  which 
says  ■•  •  •  •  Direct  Endorsement  FHA 

lenders  to  retain  a  net  worth of 

at  least  1  percent. 

Mr.  President,  today  we  have  a  situa- 
tion where  there  are  lenders  who  just 
do  not  care  and  who  have  no  financial 
strength  or  responsibility.  We  better 
be  concerned  about  those  people  in 
the  thrift  business  who  ran  up  billions 
of  dollars  worth  of  losses  for  us 
coming  into  this  business  today,  for 
example,  setting  up  a  shop  in  which 
they  shovel  out  these  mortgages  and 
have  little  in  the  way  of  requirements 
and  have  little  in  the  way  of  experi- 
ence as  it  relates  to  mortgage  lending 
qualifications  and  become  an  FHA 
lender.  They,  themselves,  can  create 
more  misery,  more  heartache  and  mil- 
lions of  dollars  worth  of  losses  to  the 
taxpayer  in  the  final  analysis.  They 
are  the  mortgage  mills. 

We  should  see  to  it  that  there  are 
minimum  requirements  established. 
One  of  those  requirements  would  be  a 
net  worth  of  at  least  $250,000  so  that 
if  we  see  that  these  people  are  in- 
volved in  activities  that  they  should 
not  be.  we  can  move  against  at  least 
that  amount  of  money,  or  at  least  1 
percent  of  the  net  worth  on  deposit  of 
the  volume  of  business  they  do  under 
the  program. 
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No.  7:  It  certainly  is  something  that 
I  believe  should  not  be  controversial, 
but  it  increases  the  capital  require- 
ments for  the  mutual  mortgage  insur- 
ance fund,  the  FHA  single-family 
fund.  It  is  precariously  low.  We  will  go 
into  that  in  later  debate  to  discuss  just 
how  low  it  is.  This  provision  sets  a 
timetable  for  the  administration's  cap- 
ital requirement  targets.  After  18 
months,  the  fund  must  reach  a  capital 
level  of  1.25  percent. 

Mr.  President,  I  suggest  that  1.25 
percent  is  very,  very  modest.  But  it  is  a 
start.  We  set  it  as  a  goal.  After  3  years, 
a  capital  level  of  1.5  percent— 1.5  per- 
cent. I  think  that  is  a  thinly  capital- 
ized insurance  program.  If  I  had  my 
druthers,  we  should  move  it  up  more. 
But  that  would  be  met  with  a  chorus 
of  cries:  If  you  do  that,  you  are  going 
to  close  the  FHA  program  down. 

I  do  not  want  to  close  the  FHA  pro- 
gram down,  but  I  do  not  want  it  to 
continue  to  do  the  kind  of  transactions 
that  it  does,  that  makes  no  business 
sense  whatsoever  for  the  taxpayers  of 
this  country  or  for  the  ultimate  bor- 
rowers. 

After  5  years,  a  capital  level  of  1.75 
must  be  reached,  and  after  7  years,  a 
capital  level  of  2  percent  must  be 
reached. 

This  builds  upon  the  administra- 
tion's proposal  of  reaching  a  capital 
level  of  1.25  in  2  years,  and  2  at  some 
point  in  the  future.  So  there  are  some 
targets  there. 

Certainly,  we  should  be  looking  to 
move  this  in  a  direction  where  we 
make  the  fund  sounder,  where  we  con- 
tinue to  provide  housing  and  housing 
opportunities  for  working  families,  for 
poor  working  families.  But  let  us  make 
sure  it  is  a  real  opportunity,  one  not 
lined  with  a  terrible  disaster  at  the 
end  of  it,  but  with  hope  and  a  chance 
of  success. 
Mr.  President.  I  yield  the  floor. 
Mr.  CRANSTON.  Mr.  President. 
Senator  D'Amato  has  now  offered  a 
detailed  approach  to  putting  FHA  on  a 
sound  and  reformed  basis.  He  has  sev- 
eral points  in  his  proposal  that  I  fully 
agree  with.  There  are  others  I  may 
agree  with.  I  just  do  not  understand 
them  fully  yet.  They  require  analysis. 
There  are  one  or  two.  maybe  more, 
that  I  do  not  agree  with.  Again.  I  am 
not  certain  until  I  have  had  an  oppor- 
tunity to  analyze  the  fine  print  more 
carefully. 

As  the  Senator  and  I  have  agreed  in 
our  remarks,  this  is  now  subject  to  ne- 
gotiation between  representatives  of 
both  the  majority  and  the  minority 
and  the  administration.  I  am  hopeful 
that  an  agreement  may  be  worked  out 
that  will  become  the  actual  reform 
that  we  can  then  seek  to  attach  to  this 
measure  as  an  amendment. 

I  may  seek  to  make  a  few  points 
about  what  I  think  should  be  in  the 
agreement  that  we  work  out  with  the 
administration.  Perhaps  not  all  of  that 


can  be  attained,  but  perhaps  some  of  it 
can.  We  may  get  to  the  point  where  we 
have  to  vote  on  various  proposals  if  we 
do  not  reach  an  agreement  with  the 
administration.  There  could  be  a  vote 
on  the  D'Amato  proposal,  and  there 
could  be  a  vote  on  the  Cranston  pro- 
posal. There  might  be  others,  or  we 
might  find  some  way  to  make  an  amal- 
gam of  them. 

At  this  point.  I  am  not  taking  any 
direct  position  on  what  Senator 
D'Amato  has  offered.  I  will,  in  a 
moment,  express  a  few  of  my  thoughts 
on  the  direction  we  should  take  on 
this  matter. 

I  want  to  assure  all  Senators  and  all 
staffers  concerned.  Senators  who  have 
amendments,  if  anybody  shows  up 
with  an  amendment  that  we  can  act 
upon.  Senator  D'Amato  and  I  have 
agreed  we  will  cease  and  desist  on  this 
subject  and  go  to  that  amendment. 

Mr.  D'AMATO.  Mr.  President,  let 
me  echo  the  manager's  entreatment. 
We  entreat  our  Senators  and  col- 
leagues: We  know  there  are  a  number 
of  amendments  that  are  out;  come  to 
the  floor,  offer  them.  We  are  ready  to 
dispose  of  them,  and  if  they  are  ger- 
mane and  relative  to  the  bill,  to  give 
the  Members  votes  on  them.  We  are 
not  looking  to  delay  this.  There  is  this 
opportunity.  We  do  have,  as  it  relates 
to  the  FHA.  ongoing  negotiations,  but 
I  wanted  to  lay  forth  the  package  of 
reforms.  That  is  not  going  to  impede 
the  negotiations,  nor  will  it  impede 
any  of  our  colleagues  from  offering 
their  amendments.  I  hope  we  can 
begin  to  move  this  process.  We  have 
come  a  long  way  and  I  do  not  think 
there  are  too  many  outstanding 
amendments  out  there. 

Mr.  CRANSTON.  Mr.  President,  I 
now  would  like  to  read  a  "Dear  Col- 
league" letter  that  I  will  address  to  my 
colleagues  in  the  Senate  on  both  sides 
of  the  aisle  in  regard  to  FHA.  What  I 
want  to  do  is  make  plain  before  I  read 
this  letter  that  it  proposes  an  ap- 
proach. It  indicates  I  will  offer  an 
amendment  as  Senator  D'Amato  has 
offered  an  amendment,  but  I  want  to 
make  plain  that  if  the  negotiations 
lead  to  an  agreement  between  the  ad- 
ministration and  those  of  us  most  con- 
cerned about  this  in  the  Senate,  then  I 
will  not  offer  this  particular  amend- 
ment and  I  trust  Senator  D'Amato 
would  perhaps  not  offer  his,  if  we 
reach  an  agreement  with  the  adminis- 
tration that  both  of  us  find  satisfac- 
tory. 

This  will  outline  what  I  will  propose 
to  do  in  my  way,  as  Senator  D'Amato 
has  outlined  what  he  intends  to  do  in 
his  way.  unless  the  negotiations  are 
successful. 

So  the  "Dear  Colleague"  letter  out- 
lining this  reads  as  follows: 

June  20.  1990. 
Dear  Colleague;  Promising  negotiations 
with  the  Administration  are  underway  to 
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achieve  a  broad  agreement  on  S.  566.  the 
National  Affordable  Housing  Act.  A  liey  ob- 
jective shared  by  Senators  and  the  Adminis- 
tration is  effective  action  to  regain  the  actu 
arlal  soundness  of  FHA  s  Mutual  Mortgage 
Insurance  Fund  (MMIF),  the  federal  gov 
emment  s  primary  source  of  assistance  for 
moderate-income  and  middle-income  home- 
buyers.  I  intend  to  offer  an  amendment  that 
would  achieve  that  objective.  I  urge  you  to 
support  the  amendment  and  invite  you  to 
Join  as  a  cosponsor. 

On  June  6.  1990.  Price  Waterhouse  re- 
leased its  massive  audit  and  actuarial  analy- 
sis of  the  Fund.  Although  the  study  found 
that  the  Fund  currently  is  solvent  due  to  a 
large  surplus  that  was  inherited  from  the 
1970's.  it  revealed  an  alarming  erosion  in 
FHAs  financial  condition  during  the  past 
decade,  according  to  the  report: 

[Dleclining  house  price  appreciation,  a 
major  recession,  and  severe  stress  in  the  "oil 
patch"  states  have  caused  sut>stantial  losses 
through  the  1980's.  Combine  this  with  past 
poor  management  practices  and  lax  moni- 
toring, and  one  is  left  with  a  Fund  that  may 
not  survive  even  moderately  poor  condi- 
tions, much  less  a  major  economic  prob- 
lem." 

The  report  pointed  to  several  elements  of 
current  policy  that  are  contributing  to  the 
cash  drain  on  the  Fund.  First,  the  mortgage 
insurance  premium  of  3.8%  now  charged  by 
FHA  is  proving  to  be  too  low  to  cover  ex- 
pected losses.  Price  Waterhouse  recom- 
mended that  the  premium  ite  increased  to 
about  6%  to  build  FHA  reserves  to  a  level  of 
1.25%  of  insurance-in-force.  Second,  in  1983. 
the  law  was  changed  to  require  the  FHA 
premium  to  tue  paid  up-front  at  the  time  of 
closing.  This  was  done  as  a  gimmick  to 
reduce  the  budget  deficit  artificially.  In  re- 
ality it  exposed  FHA  to  increased  risks  of 
default,  particularly  when  financing  of  the 
up-front  premium  produced  an  insured  loan 
greater  than  the  mortgaged  property's 
value.  Third.  FHA  continues  to  pay  out  "dis- 
tributive shares"  to  Iwrrowers  who  pay  off 
mortagages  that  were  insured  in  years  that 
have  not  resulted  in  losses.  This  creates  a 
cash  drain  of  $140  million  annually  when 
the  Fund  as  a  whole  is  unsound.  Fourth. 
FHA  also  fully  refunds  the  "unearned"  por- 
tion of  premiums  when  a  mortgage  is  pre- 
paid, even  though  the  premiums  have  actu- 
ally been  too  low  to  cover  the  Fund's  ex- 
pected losses. 

This  problem  is  so  important  that  an  ef- 
fective remedy  should  be  taken  without 
delay. 

One  proposal  emerged  from  negotiations 
between  HWt  and  OMB  two  weeks  ago. 
That  proposal  would  continue  the  3.8%  up- 
front premium  for  all  borrowers  but  charge 
an  additonal  annual  premium  of  0.5%  to 
Iwrrowers  who  have  low-downpayment 
mortgages.  Loans  with  a  loan-to-value 
(LTV)  ratio  less  than  90%  would  have  no  ad- 
ditional premium.  Loans  with  LTVs  t)etween 
90%  and  93%  would  pay  the  annual  premi- 
um for  4  years.  Loans  with  LTVs  between 
93%  and  95%  would  pay  the  annual  premi- 
um for  10  years;  and  loans  with  LTVs  great- 
er than  95%  would  pay  the  annual  premium 
for  15  years.  The  HUD/OMB  proposal 
would  require  a  twrrower  to  pay  %  of  the 
closing  cost«  in  cash.  The  proposal  would 
make  no  change  in  FHAs  policy  related  to 
repayment  distributive  shares  or  unearned 
premiums. 

The  HUD/OMB  proposal  is  strongly  op- 
posed by  the  National  Association  of  Real- 
tors, the  National  Association  of  Home- 
builders,  the  Mortgage  Bankers  of  America. 


the  Consumers  Union  and  other  consumer 
groups.  They  point  out  that  this  solution 
would  place  the  heaviest  burden  on  first- 
time  homebuyers  and  others  who  are  strug- 
gling to  save  for  a  downpayment.  A  typical 
family  using  FHA  insurance  would  need  to 
come  up  with  an  additional  $900  at  closing, 
on  top  of  about  $3,550  that  must  now  be 
provided.  For  many,  that  would  mean  the 
dream  of  homeownership  will  drift  further 
out  of  reach. 

The  Price  Waterhouse  report  indicates 
there  are  other.  t)etter  alternatives  that 
would  regain  the  Fund's  actuarial  soundness 
and  have  a  less  severe  impact  on  first-time 
homebuyers.  My  amendment  would  offer 
such  an  alternative. 

First,  my  admendment  would  provide  an 
FHA  premium  with  a  value  at  least  equal  to 
the  premium  in  the  Administration  propos- 
al. It  would  move  ultimately  to  a  lower  up- 
front premium  of  1.35%.  which  could  be  fi- 
nanced by  the  insured  loan.  It  would  also 
provide  for  an  annual  "pay-as-you-go"  pre- 
mium to  be  paid  for  the  life  of  the  mort- 
gage. The  annual  premium  would  move  to 
not  less  than  0.6%.  or  not  less  than  such 
higher  amount  that  the  Secretary  deter- 
mines, on  the  basis  of  independent  actuarial 
analysis,  to  be  necessary  to  achieve  actuar- 
ial soundness  for  the  Fund.  The  amendment 
would  define  actuarial  soundness  as  it  is  de- 
fined in  the  Price  Waterhouse  report.  Any 
change  in  the  required  annual  premium 
would  take  effect  90  days  after  the  Secre- 
tary notifies  Congress  of  the  change  and 
the  reasons  for  it. 

Due  to  budget  considerations,  my  amend- 
ment would  make  the  transition  to  this  new 
premium  over  a  5-year  period.  During  the 
next  two  years,  homebuyers  would  need  the 
same  out-of-pocket  cash  as  they  do  now;  in 
subsequent  years,  the  out-of-pocket  cash  re- 
quirement could  slightly  decline  as  the  pre- 
mium shifts  to  a    pay-as-you-go'system. 

Second,  the  amendment  would  make  some 
or  all  of  the  up-front  premium  nonrefund- 
able, taking  account  of  the  fact  that  FHAs 
risk  of  default  is  higher  in  the  earlier  years 
of  a  mortgage.  The  remaining  unearned  f>or- 
tion  of  the  premium  would  be  repaid  at  50% 
unless  the  FHA  Fund  has  clearly  returned 
to  actuarial  soundness. 

Third,  the  amendment  would  base  any 
payment  of  distributive  shares  on  the  per- 
formance of  FHAs  entire  book  of  business. 
Unlike  the  Administration  proposal,  that 
provision  would  stop  a  needless  cash  drain 
on  the  Fund  while  the  Fund  remains  un- 
sound. 

Fourth,  the  amendment  would  limit  FHA 
insured  loans  to  the  value  of  the  mortgaged 
property  beginning  in  fiscal  year  1993.  The 
delay  is  necessary  because  of  the  budgetary 
need  to  phase  down  the  up-front  premium 
over  several  years.  Nevertheless,  even  in 
fiscal  years  1991  and  1992.  the  amendment 
would  reduce  FHAs  risk  of  default  some- 
what from  current  policy  and  increase 
FHA's  compensation  for  that  risk. 

Finally,  the  amendment,  according  to 
CBO.  would  achieve  budgetary  savings  of 
$256  million  in  fiscal  year  1991  and  a  total 
of  $612  million  over  the  next  5  years. 

I  t>elieve  you  will  find  this  amendment 
offers  a  sound  way  to  regain  FHA's  financial 
health  while  meeting  the  needs  of  American 
homebuyers.  whom  FHA  was  created  to 
serve.  If  you  have  any  questions  or  com- 
ments, please  have  your  staff  call  Larry 
Parks  of  the  Senate  Housing  Subcommittee 
staff  (4-0892). 


I  invite  you  to  Join  as  a  cosponsor  of  the 
amendment. 

Sincerely. 


And  I  would  sign  that  letter. 
I  want  to  reiterate  one  point.  This  is 
a  letter  than  I  am  sending  to  col- 
leagues today  to  set  forth  basically  the 
approach  that  we  have  suggested  at 
our  negotiations  with  the  administra- 
tion. If  these  negotiations  bear  fruit, 
probably  there  would  be  some  changes 
in  this  and  I  would  then  be  supporting 
that  alternative.  If  the  negotiations  do 
not  bear  fruit,  then  I  will  seek  to  have 
this  approach  adopted  as  the  solution 
to  the  FHA  problem,  unless  with  other 
Senators  we  work  out  some  accommo- 
dation modifying  this  is  some  way,  in- 
corporating perhaps  some  of  the 
points  offered  by  Senator  D'Amato 
that  would  give  us  something  we  could 
all  work  out  together. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President  I  want 
to  thank  the  Senator  from  California 
for  his  manner  of  approach  in  seeing 
if  we  can  attempt  to  resolve  the  differ- 
ences that  the  attendant  legislation 
that  I  have  put  forth  contains  and  the 
proposal  he  has  discussed  that  he 
would  be  willing  to  put  forth  also. 

I  believe,  though,  that  this  is  the 
time  for  us  to  act.  We  have  seen  the 
pitfalls  of  failing  to  respond  and  doing 
business  as  usual  for  no  matter  how 
noble  the  cause  and  the  purpose.  If 
the  ultimate  design  is  going  to  lead  to 
a  failure  of  the  system  to  the  taxpayer 
being  called  upon  to  put  up  billions  of 
dollars  to  the  loss  of  real  opportunity 
as  a  result  of  this,  then,  I  would  sug- 
gest we  make  a  great  error  in  delaying 
in  taking  the  tough  medicine  now.  Ad- 
mittedly, some  of  this  medicine  is 
tough.  It  is  going  to  call  for  people  to 
have  to  put  up  some  more  money 
when  they  busy  a  house. 

It  will  say  if  you  purchase  a  house 
for  $100,000,  that  all  of  the  closing 
costs,  the  down  payment,  the  mort- 
gage insurance,  which  by  the  way  they 
get  back  at  the  end.  all  of  those  things 
would  cost  some  $10,000. 

Let  me  say  that  it  may  be  tough  for 
people  to  get  $10,000.  But  for  us  to  say 
that  we  are  going  to  get  you  into  a 
home  that,  indeed,  we  are  going  to 
reduce  the  up-front  costs,  make  you 
pay  it  in  the  back,  and  in  addition  run 
the  risk  of  not  only  creating  a  loss  of 
that  home  because  you  cannot  really 
pay  it  off,  but  in  addition  create  a  situ- 
ation where  the  fund  may  not  be  able 
to  operate. 

What  happens  if  the  fund  bellies  up? 
Will  this  Congress  or  future  Congress- 
es have  the  courage  to  see  to  it  that 
FHA  has  enough  dollars  to  continue  a 
program  of  home  ownership?  I  would 
suggest  that  if  we  do  not  take  the 
tough  action  now.  and  toughen  up  on 
the  requirements  that  are  rather  rea- 


sonable and  will  still  be  the  best  In  the 
land.  We  would  not  allow  banking  in- 
stitutions—the regulators  today  will 
not  allow  banks  to  make  mortgages 
with  5  percent  down.  They  will  not  do 
It.  They  want  10  percent  as  a  mini- 
mum. Here  we  are  taking  taxpayers' 
money,  and  gambling— noble  purpose: 
home  ownership. 

I  think  if  we  go  below  5  percent,  we 
keep  this  at  3  percent,  we  are  absolute- 
ly consigning  the  taxpayers  to  have  go 
to  pay  billions  of  dollars  more.  We  are 
never  going  to  reach  our  targets.  And  I 
also  suggest  that  the  5  percent  may  be 
too  low.  I  think  it  is.  But  it  is  point  at 
least  in  which  to  start. 

If  I  came  forth  and  said  there  should 
be  an  FHA  minimum  of  10  percent,  my 
God.  there  not  only  would  be  a  hue 
and  cry,  but  the  Senator  would  not  be 
able  to  make  it  to  the  floor  to  offer 
the  amendment. 

But  I  certainly  think  for  us  to  pre- 
ceed  on  the  basis  of  3  percent,  and  yes. 
making  some  slight  improvements  as  it 
relates  to  the  moneys  that  will  be 
thrown  to  the  insurance  fund— and 
cutting  back  on  what  the  fund  will 
have  to  be  paying  out  by  way  of  dis- 
tributing shares  are  so  minimal  that 
we  will  be  called  to  account  by  the  tax- 
payers of  this  country. 

Here  is  another  problem,  and  I  do 
not  mean  to  be  paternalistic.  One  of 
my  staffers  warned  me  about  that. 
The  fact  of  the  matter  is  we  do  have 
an  obligation  to  see  to  it  that  people 
do  not  get  in  over  their  head.  We  are 
not  serving  anybody's  purpose  by  plac- 
ing them  in  the  precarious  position, 
one  in  which  there  is  a  better  chance 
of  failure  than  there  is  of  success.  We 
can  do  better  than  that.  This  is  just 
the  beginning.  I  think  we  have  to  do  a 
lot  more  as  it  relates  to  the  lenders.  I 
think  we  have  to  see  to  it. 

I  know  Secretary  Kemp  has  indicat- 
ed they  are  going  to  monitor  this,  get 
their  inspectors  out  there  to  check  on 
these  lenders  where  you  have  a  histo- 
ry of  20,  30  percent  default.  They 
should  not  be  out  there  being  permit- 
ted to  make  these  mortages  for  the 
FHA— absolutely  not— because  they  do 
not  give  two  hoots  and  a  holler  about 
the  people  who  get  put  in  these  posi- 
tions, who  will  lose  their  loans,  lose 
the  little  bit  of  cash  they  have,  result- 
ing in  costing  the  taxpayers  tens  and 
tens  of  billions  of  dollars  on  these  de- 
faults. 

Many  of  these  mortgage  mills  put 
20,  30  people  through  a  day.  They  do 
not  care.  They  make  their  profit,  500 
bucks,  whatever  it  is.  on  each  one  of 
them.  They  will  push  them  all 
through.  They  will  not  care  if  they 
knew  the  person  could  not  make  the 
first  payment  for  the  first  month. 
They  got  theirs.  It  does  not  cost  them 
a  penny.  Let  Uncle  Sam  pick  it  up.  Let 
the  taxpayer  pick  it  up.  That  is  no- 
sense.  That  is  what  has  happened. 


We  have  had  some  good  days.  Prices 
have  moved  up.  Real  estate  moved  up. 
So  they  got  away  with  this  nonsense. 
There  were  not  that  many  defaults.  If 
there  was  no  default,  they  could  sell 
the  house  maybe  to  cover  the  mortage. 
Who  was  hurt?  Nobody  was  hurt. 

That  is  not  the  situation  we  have 
today.  Prices  are  not  going  up  in  the 
value  of  homes.  They  are  going  down. 
So  everyone  gets  hurt,  the  family  who 
gets  dispossessed  and  the  taxpayer. 
That  is  why  I  think  we  have  to  resolve 
this.  It  is  better  to  take  that  medicine 
now. 

I  remember  when  we  first  had  the 
CEBA  FSLIC  recapitalization  bill  and 
it  came  forward.  I  ultimately  voted 
against  the  conference  report  because 
it  did  not  pony  up  the  money.  We 
talked  about  $25  billion  initially.  Had 
the  bill  had  $15  billion  initially,  in- 
stead of  $5  billion,  by  tinkering  with  it, 
by  coming  back  to  the  matter  earlier,  I 
think  giving  a  little  more.  We  may 
have  saved  the  taxpayers  quite  a  bit 
more  money. 

So  I  think  we  should  not  have  that 
lesson  lost  on  us.  We  should  learn  by 
those  experiences,  come  to  the  table 
now.  and  see  to  it  that  we  increase  the 
upfront  requirements,  increase  the 
fiscal  management,  see  to  it  that  we 
crack  down  on  those  lenders  who  do 
not  give  a  darn  but  who  are  just  look- 
ing to  line  their  own  pocketbooks.  I 
am  convinced  that  the  Secretary's 
office  is  moving  in  that  direction. 
There  is  now  a  study  by  the  GAO  to 
undertake  to  see  how  significant  that 
problem  may  be. 

Mr.  President.  I  hope  we  can  work 
out  an  agreement  with  my  distin- 
guished colleague  and  agree  on  a  pack- 
age. But  I  would  rather  us  not  agree 
on  a  package  and  walk  away  saying 
that  everything  is  well  and  if  we  are 
going  to  leave  it  in  basically  the  same 
condition  that  we  found  it— in  other 
words,  just  for  appearances  to  say  that 
we  have  dealt  with  this  problem,  I 
think  would  be  wrong. 

Mr.  President,  let  me  say  this:  There 
is  another  problem  with  the  FHA. 
This  Senator  is  not  going  to  attempt 
to  address  it  or  bring  it  up  here.  But  if 
you  think  the  single-family  home  situ- 
ation and  the  mortgage  fund  balance 
and  the  projected  losses  et  cetera  are 
troublesome  now.  let  me  suggest  they 
are  going  to  get  worse  in  the  future.  If 
there  is  a  greater  problem  out  there  as 
it  relates  to  the  multifamily  housing 
insurance  program,  one  in  which  I  be- 
lieve the  Secretary's  office  is  attempt- 
ing to  get  a  handle  on  now.  and  where 
the  losses  indeed  may  go  into  the  bil- 
lions of  dollars.  I  do  not  have  the 
facts.  But  I  do  know  and  have  some  in- 
formation that  would  lead  this  Sena- 
tor to  believe  that  is  a  serious  prob- 
lem. We  are  going  to  have  to  be  deal- 
ing with  it.  Let  us  not  compound  it  by 
inaction  or  by  attempting  to  temper 


our  actions  so  that  we  really  do  not 
treat  the  malady  that  we  now  face. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DAMATO.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

At  2:26  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  of  Represent- 
atives having  proceeded  to  reconsider 
the  bill  (H.R.  20)  to  amend  title  5. 
United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees 
from  improper  political  solicitations, 
and  for  other  purposes,  returned  by 
the  President  of  the  United  States 
with  objections,  to  the  House  of  Rep- 
resentatives, in  which  it  originated  it 
was,  resolved,  that  the  said  bill  pass, 
two-thirds  of  the  House  of  Represent- 
atives agreeing  to  pass  the  same. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  veto  message 
wil  be  considered  as  having  been  read 
and  spread  on  the  record  of  the  Jour- 
nal. The  message,  under  the  previous 
order,  will  be  laid  aside  until  9:30  a.m., 
on  Thursday. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

AMENDMENT  NO.  2042 

The  PRESIDING  OFFICER.  The 
Chair  will  state  for  the  Senator  there 
is  an  amendment  pending  at  the 
present  time  and  he  should  request  it 
be  set  aside. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent that  the  amendment  pending  be 
temporarily  set  aside. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  D'Amato  amendment  will  be 
temporarily  set  aside,  and  the  Senator 
from  Oklahoma  is  recognized. 

AMENDMENT  NO.  304  S 

(Purpose:  To  provide  a  resident  worker  pro- 
gram for  tenants  of  public  housing  and 
tenants  who  receive  rental  assistance) 
Mr.  NICKLES.  Mr.  President.  I  sent 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Nick- 

LEsl    proposes    an    amendment    numbered 

2045. 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEr        R»>ill>e>T  WORKERS. 

Section  12  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  the  fol- 
lowing: "The  provisions  of  this  section  shall 
not  apply  to  wages  paid  to  a  mechanic  or  la- 
borer who  is  a  tenant  of  a  public  housing 
project  or  of  housing  assisted  under  section 
8  for  work  performed  on  any  such  housing." 

Mr.  NICKLES.  Mr.  President,  the 
amendment  that  I  offer  is  a  very 
simple  amendment.  Basically,  it  would 
provide  an  exemption  from  Davis- 
Bacon  for  tenants  living  in  public 
housing.  They  would  be  exempted 
from  the  so-called  prevailing  rate  stat- 
utes so  they  could  work  on  these  build- 
ings in  housing. 

Right  now,  the  present  law  man- 
dates that  they  be  paid  prevailing 
wage  rates  which  many  times  are  far 
in  excess  of  what  the  marketplace 
would  dictate,  and  in  almost  all  cases 
they  are  far  in  excess  of  what  those  in- 
dividuals can  obtain  through  a  con- 
tractor. 

Therefore,  they  are  exclude.  They 
do  not  qualify  for  working  on  these 
units.  I  want  tenants  to  be  able  to 
work  on  the  units  they  live  in.  I  per- 
sonally have  visited  these  units,  many 
of  which  are  in  desperate  need  of 
repair.  However,  present  law  says  that 
the  tenants  cannot  make  repairs  on 
the  units  ir  which  they  are  living. 

You  find  graffiti  on  the  walls.  I  have 
visited  some  public  housing  units  in 
my  State,  and  I  have  seen  graffiti  all 
over  the  walls.  I  asked  the  resident 
manager,  "Why  is  that  there;  why 
shouldn't  the  walls  be  painted?  Why 
can't  these  people  who  for  the  most 
part  are  unemployed  paint  and  fix  up 
the  imits?  Why  can't  they  fix  the 
doors,  plumbing:  why  can't  they  repair 
the  rooP" 

He  said.  "Well,  we  can't  afford  to 
pay  prevailing  wages.  That  is  $14  an 
hour,  and  most  of  these  people  are  un- 
skilled. They  do  not  have  any  skills. 
Senator,  so  the  contractor  is  not  going 
to  pay  them  $14  an  hour. 

"The  net  result  is  they  continue  to  be 
luiemployed;  they  continue  basically 
sitting  around  in  public  housing 
watching  somebody  else  come  in  and 


do  the  job.  I  find  that  to  be  unaccept- 
able. 

As  a  matter  of  fact,  it  bothered  me  a 
lot  to  go  into  the  units,  to  find  second 
and  third  generations  on  welfare, 
people  who  did  not  have  skills  or  train- 
ing, and  to  be  prohibited  by  a  Federal 
law  from  actually  repairing  these 
apartments  or  these  housing  units. 

So  that  is  why  I  am  here.  I  want  to 
make  a  change.  I  visited  some  of  these 
units  in  Tulsa,  OK,  to  be  specific,  and 
these  units  were  in  terrible  shape.  One 
of  the  reasons  was  the  contractor,  or 
the  absentee  owner,  who  has  some 
kind  of  a  special  tax  deal,  had  not  kept 
up  the  units,  did  not  do  his  fair  share. 
But  certainly  a  lot  of  the  tenants  had 
not  done  their  share  either.  They  had 
not  been  keeping  the  units  up.  But 
they  could  not  be  made  to  keep  the 
units  up.  So  we  had  a  lot  of  people, 
the  younger  people  who  are  growing 
up,  16,  17.  18,  19,  20,  25,  maybe  30 
years  old.  were  not  able  to  work  on 
these  units. 

I  want  to  change  that.  To  change  it 
we  need  to  agree  to  this  amendment. 

I  might  tell  my  colleagues  that  we 
adopted  this  amendment  in  the  past.  I 
see  my  friend  from  California.  He 
might  remember  this.  He  worked  on 
that  legislation  several  years  ago  when 
he  worked  on  legislation  to  help  the 
homeless.  I  put  in  a  similar  amend- 
ment that  would  allow  the  homeless  to 
be  able  to  work  on  construction  and 
repairs  for  the  homeless  shelters  that 
they  were  living  in.  And  that  amend- 
ment was  agreed  to.  It  by  a  voice  vote. 

I  will  also  tell  my  colleagues  I  of- 
fered this  on  an  appropriation  bill  last 
year.  It  was  not  agreed  to.  A  lot  of  ob- 
jections were,  "Well,  wait  a  minute. 
This  should  be  on  housing  authoriza- 
tion legislation:  it  should  not  be  on  an 
appropriation  bill.  You  are  legislating 
on  an  appropriations  bill.  " 

We  are  not  doing  that  today.  We  are 
legislating  on  a  housing  bill.  We  are 
trying  to  help  those  people  who  are 
unfortunate  and  do  not  have  homes. 
We  are  trying  to  help  even  those 
people  who  are  tenants  living  in  public 
housing,  trying  to  help  them  help 
themselves.  I  will  tell  my  friend  and 
colleague  from  California  that  we 
have  the  NAACP  chapter  in  Tulsa, 
OK,  that  supports  this  amendment, 
because  they  understand  the  need  for 
people  to  be  able  to  train  themselves. 
And  there  is  no  better  training  than 
working  in  your  own  housing  unit. 
This  is  the  best  type  of  training  that 
an  individual  can  have.  So  it  is  sup- 
ported by  the  Tulsa  chapter  of  the 
NAACP 

I  also  have  a  letter  signed  by  Secre- 
tary Kemp  that  supports  the  program. 
I  have  a  letter  also  from  the  Ralph 
Jones  Co..  who  is  the  housing  manage- 
ment company  for  HUD.  He  says  they 
can  employ  more  people  living  in  these 
units  that  he  is  managing  if  we  adopt 
this  amendment. 


Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Secretary 
Kemp  and  also  a  letter  from  Ralph 
Jones  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  Housing 
AND  Urban  Development. 

Washington.  DC. 
Senator  Don  Nickles. 
US.  Senate.  Washington,  DC. 

Dear  Senator  Nickles:  Thank  you  for 
your  recent  letter  requesting  my  support  for 
an  amendment  to  Senate  Bill  566  that  es- 
tablishes a  "Resident  Worker  Program." 

Empowering  the  poor  is  one  of  our  top 
priorities  at  the  Department  of  Housing  and 
Urban  Development.  Women  and  men  living 
in  housing  projects  across  the  country  want 
the  opportunity  to  take  control  of  their  own 
lives,  and  work  within  their  own  communi- 
ties. I  l>elieve  both  labor  organizations  and 
the  Administration  support  providing  op- 
portunities for  project  residents  to  employ 
their  talents  and  skills  towards  the  improve- 
ment of  their  homes. 

I  have  detected  a  great  deal  of  goodwill  on 
the  part  of  labor  organizations  committed 
to  working  towards  our  mutual  goal  of  ex- 
panding the  work  force  of  skilled  laborers. 
Job  training  received  by  project  residents 
from  journeymen  laborers  will  provide  an 
invaluable  contribution  to  the  progress  of 
the  poor. 

Therefore.  I  support  your  effort  to  work 
with  labor  organizations  to  remove  federal 
restraints  that  may  discourage  low  income 
residents  from  working  to  improve  their 
project  communities.  Your  amendment 
should  l>e  welcomed  by  residents  of  public 
and  Section  8  housing  who  have  expressed  a 
desire  to  Improve  their  homes  through 
sweat  equity  and  resident  management. 

I  admire  your  efforts,  and  will  continue 
working  with  you  to  increase  empowerment 
and  employment  opportunities  for  low 
income  Americans. 

Very  sincerely  yours. 

Jack  Kemp. 

Secretary. 

Ralph  L.  Jones  Co., 
TuUa,  OK.  June  20.  1990. 
Hon.  Don  Nickles. 
U.S.  Senate.  Washingtoji.  DC. 

Dear  Senator  Nickles:  I  have  learned 
that  the  Senate  has  moved  the  time  forward 
for  consideration  of  the  housing  bill.  I  am 
writing  to  encourage  your  efforts  to  exempt 
residents  of  sut>sidized  housing  projects 
from  the  Davis-Bacon  Act. 

Our  firm  is  a  full  service  management 
company  for  HUD  and  is  currently  working 
on  an  assignment  to  renovate  Momingstar 
Village  Apartments  and  Vernon  Manor 
Apartments.  Because  of  the  Davis-Bacon  re- 
quirements, it  is  not  possible  to  hire  and 
train  unskilled  residents. 

Best  wishes  for  every  success  in  this  vital 
legislative  effort.  If  you  can  gel  the  excep- 
tion approved.  I'll  put  some  tenants  to  work, 
immediately. 

With  personal  regards. 
Sincerely. 

Ralph  L.  Jones.  Jr. 

Mr.  NICKLES.  Again,  this  amend- 
ment is  very  simple.  I  think  it  is  a  win- 
win  amendment.  It  is  an  amendment 
that  the  tenants,  the  occupants  of 
public  housing,  win.  They  are  going  to 


leam  some  skills.  It  is  an  amendment 
that  the  taxpayers  are  going  to  win. 
because  we  can  save  the  taxpayers 
money. 

But  that  is  not  the  purpose  of  my  of- 
fering this  amendment.  My  purpose  is 
to  help  people  help  themselves,  to 
help  people  to  be  able  to  leam  trades, 
help  people  to  be  able  to  work  and  im- 
prove their  personal  situation,  to 
climb  that  economic  ladder  to  where 
they  can  get  out  of  public  housing.  I 
think,  by  being  able  to  maintain  their 
own  public  housing,  they  would  be 
making  a  giant  step  in  that  direction. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  was 
not  present  to  hear  the  poignant  re- 
marks and  observations  made  by  my 
friend,  the  Senator  from  Oklahoma. 
Senator  Nickles.  I  think,  touches  on 
an  area  where  there  should  be  an  ex- 
emption. He  and  I  have  not  always 
agreed  as  it  relates  to  the  Davis-Bacon 
provisions.  But  when  we  talk  about  af- 
fording people  opportunities  for  home 
ownership,  when  we  talk  about  pre- 
senting people  with  an  opportunity  to 
help  themselves,  I  think  that,  notwith- 
standing that— there  may  not  be  many 
occasions,  but  the  few  opportunities 
that  it  may  present  by  which  a  home- 
owner or  tenant  can  help  himself  in 
the  house  or  in  the  project  that  he  or 
she  lives  in— we  should  not  artificially, 
as  a  result  of  a  misapplication  of  the 
labor  provisions,  restrict  that  kind  of 
self-help. 

Indeed,  that  is  what  the  amendment 
of  Senator  Nickles  does.  It  provides 
an  opportunity  for  people  who  will  un- 
dertake improvements  in  their  own 
projects,  in  the  areas  they  live,  to  un- 
dertake that  work. 

When  we  talk  about  the  kind  of 
modest  levels  that  will  be  covered  and 
the  number  of  incidents  involved, 
which  will  probably  be  minimal,  it 
seems  to  me  we  should  be  hoping  that 
many  people,  when  it  relates  to  im- 
proving their  own  skill  levels,  when  it 
relates  to  improving  the  place  that 
they  live,  be  given  that  opportunity. 

I  have  been  a  strong  supporter  of 
Davis-Bacon,  because  I  do  believe  the 
prevailing  wage  is  something  we  want 
to  protect.  But  as  it  relates  to  the 
person  who  is  going  to  be  working  on 
enhancing  his  own  quality  of  life 
where  he  lives  and  thereby  giving 
added  value  to  that  project  where 
others  live,  it  would  be  irres[>onsible 


for  us  not  to  move  in  a  direction  to 
make  an  accommodation  with  this 
very  carefully  crafted  nitch. 

This  is  not,  I  believe,  an  opening  of 
the  door  or  washing  away  the  prevail- 
ing wage  practice.  It  has  been  the  law 
of  the  land  to  see  to  it  we  do  not  bring 
in  people  who  will  replace  those  who 
have  worked  in  an  area  or  a  region  for 
many  years  with  lower  paid  workers, 
with  workers  who,  out  of  desperation, 
will  take  any  job  and  thereby  deprive 
those  in  the  community,  in  the  labor- 
ing force  of  what  otherwise  would  be 
their  decent  wage  level  and  a  opportu- 
nity to  support  their  families. 

This  does  not  do  that.  This  is  care- 
fully crafted.  If  you  live  in  a  building 
and  repairs  are  to  be  made  and  can  be 
made,  you  can  take  that  and  do  that. 
We  want  to  encourage  sweat  equity, 
home  ownership.  What  better  way  to 
do  that?  If  we  want  to  enhance  skills, 
what  better  way  to  do  that? 

Mr.  President.  I  am  pleased  to  be 
able  to  support  this  amendment.  I 
hope  we  can  achieve  acceptance  of  it.  I 
know  my  colleague  has  asked  for  a 
vote  on  this.  I  believe,  by  the  way.  this 
measure  has  been  accepted  previously 
when  it  was  attached  to  an  appropria- 
tions bill.  I  think  it  fell  the  way  of 
most  amendments  when  we  ran  out  of 
time,  when  it  was  considered  legisla- 
tion on  appropriations.  So  the  merits 
of  the  matter  were  not  considered. 

I  think  it  is  well  balanced,  and  I  cer- 
tainly would  not  be  in  opposition.  I 
think  it  will  give  people  an  opportuni- 
ty to  have  employment  that  they  oth- 
erwise would  not  and  in  the  place 
where  they  should  be  employed,  as  it 
relates  to  the  place  where  they  live 
and  where  their  families  live. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  agreed  at  1:30 
to  set  aside  his  amendment  having  to 
do  with  check  cashing  provisions  for 
senior  citizens  and  low-cost  banking 
arrangements. 

It  is  my  understanding  that  during 
that  period.  Members  on  both  sides 
were  going  to  make  an  effort  to  see  if 
they  could  agree  on  a  limited  number 
or  a  specific  number  of  housing 
amendments,  amendments  that  were 
specifically  housing  related,  having  to 
do  with  this  bill. 


Now,  after  leaving  the  floor.  I  come 
back  and  I  find  this  amendment, 
which  I  suppose  by  some  stretch  of 
the  imagination  could  be  claimed  to  be 
housing  related.  I  suppose  maybe  my 
amendment  could  be  considered  hous- 
ing-related if  you  say  well,  it  takes 
money  in  order  to  provide  housing. 
But  it  seems  to  me  this  is  one  of  those 
amendments  that  does  not  go  to  the 
basic  thrust  of  trying  to  create  a  hous- 
ing bill,  a  housing  package. 

I  wonder  whether  the  managers  of 
the  bill  would  not  think  it  appropriate 
that  this  amendment,  as  well  as  the 
amendment  of  the  Senator  from  Ohio, 
be  laid  aside:  I  think  the  amendment 
of  the  Senator  from  Ohio  is  coming 
back  up  at  3:30— that  this  amendment 
be  laid  aside  in  the  same  manner.  Not 
that  it  does  not  have  merit— although 
I  do  not  believe  it  has  merit,  but  re- 
specting full  weU  the  Senator  from 
Oklahoma's  thoughts  that  it  is  merito- 
rious—I think  it  was  laid  on  the  table 
at  a  previous  time  when  it  was  on  an 
appropriations  bill.  But,  rather  than 
going  at  some  length  to  debate  it,  to 
see  whether  it  should  be  laid  aside 
until  such  times  as  a  determination  is 
made  as  to  whether  or  not  there  can 
be  an  agreement  as  to  what  amend- 
ments should  be  taken  up  as  a  part  of 
the  basic  housing  bill. 

I  ask  the  managers,  as  well  as  the 
author  of  the  amendment,  if  he  would 
have  any  problem  about  doing  that?  I 
probably  felt  more  strongly  about  my 
amendment,  which  is  pending,  than, 
maybe,  he  does  about  this:  or  at  least 
equally  as  strong.  But  I  thought  if 
that  would  help  the  Senate  proceed 
with  its  business,  that  I  was  not  going 
to  stand  in  the  way  of  doing  so. 

There  is  no  secret  about  it.  this  is  a 
controversial  amendment.  It  could  be 
debated  at  some  length.  But  I  think 
the  basic  thrust  is  to  try  to  get  a  hous- 
ing bill.  I  am  not  at  all  suggesting  the 
Senator  take  down  his  amendment,  or 
that  he  not  continue  to  fight  for  it. 
but  whether  or  not  be  might  be  willing 
to  set  it  aside  in  the  same  maimer  I 
have  set  aside  the  amendment  that  I 
have,  while  they  continue  these  nego- 
tiations on  just  a  limited  number  of 
housing  bill  amendments?  Would  the 
Senator  from  Oklahoma  be  good 
enough  to  respond  to  a  question  to 
that  effect? 

Mr.  NICKLES.  I  will  be  happy  to  re- 
spond to  my  friend  from  Ohio.  I  would 
not  be  willing  to  set  aside  the  amend- 
ment. I  think  our  amendment  is  very 
pertinent  to  the  imderlying  legisla- 
tion: not  the  Senator's  amendment 
dealing  with  banking.  As  Senator 
Baker  would  say,  I  do  not  have  a  dog 
in  that  fight. 

But  this  amendment  I  have  offered 
is  very  pertinent,  very  germane  to  the 
housing  bill  because  we  are  talking 
about  tenants  in  public  housing 
having  a  right  to  be  able  to  work  on 
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housing  units  which  they  are  living  in. 
It  could  not  be  more  germane.  It  is 
very  much  a  viable  part. 

I  note  the  bill  is  a  very  large  bill.  I 
do  not  luiow  if  everything  in  here  will 
help  tenants  and  help  those  on  the 
lower  end  of  the  economic  scale  in 
public  housing,  but  this  very  short 
amendment  which  I  have  offered, 
which  is  only  one  paragraph,  will  help 
tenants.  It  will  help  people  living  in 
public  housing.  It  will  give  them  op- 
portunities to  work  and  improve  and 
modify  the  public  housing.  So  I  think 
it  is  a  germane  amendment  and  one 
that  I  intend  to  pursue. 

Mr.  METZENBAUM.  Mr  President, 
the  amendment  the  Senator  from 
Ohio  has  will  help  people  in  public 
housing,  maybe  even  more  so  than 
this.  This  might  create  jobs  for  them. 
My  amendment  would  help  them  to  be 
able  to  cash  their  checks  so  they  can 
have  food  as  well  as  housing.  Obvious- 
ly, the  Senator  from  Oklahoma  is 
within  his  rights  refusing  to  take  down 
his  amendment.  Under  the  circum- 
stances. Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

Mr.  D'AMATO.  WiU  the  Senator 
withhold? 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  floor. 

Mr.  D'AMATO.  The  Senator  was 
going  to  suggest  an  absence  of  a 
quorum.  The  Senator  can  go  ahead 
and  suggest  the  absence  of  a  quorum.  I 
will  ask  it  be  called  off.  If  he  wants  to 
object,  that  will  be  his  right. 

Mr.  METZENBAUM.  I  would  like  to 
suggest  the  at)sence  of  a  quorum  and 
consult  with  the  chairman  of  the 
Labor  Committee. 

Mr.  D'AMATO.  I  just  wanted  to,  if  I 
might  be  permitted,  to  make  some  ob- 
servations. 

The  PRESIDING  OFFICER.  The 
Senator  has  withheld  his  request  for  a 
quorum.  The  Senator  from  New  York 
is  recognized. 

Mr.  D'AMATO.  I  thank  the  Senator. 

For  the  benefit  of  the  Senator  from 
Ohio.  I  wanted  him  to  know  that  we 
are  in  the  process,  to  use  a  colloquial 
expression  here,  of  shopping  for  an 
agreement  that  would  possibly  not 
only  bring  forth  his  amendment  so 
that  we  could  act  on  it.  but  also  to  do 
so  on  an  up-or-down  vote.  I  assume  the 
Senator  from  Ohio  would  like  to  pro- 
ceed in  that  manner  because  he  has  la- 
bored for  such  a  long  time  in  attempt- 
ing to  get  a  vote  on  this  issue. 

To  t>e  quite  candid,  notwithstanding 
that  the  appropriateness  of  bringing  it 
at  this  time  on  this  legislation  might 
be  something  that  reasonable  people 
could  agree  or  disagree  on.  It  seems  to 
me  that  there  has  been  much  in  the 
way  of  hearings.  The  Senator  from 
Ohio  is  a  man  of  steadfast  purpose 
who  will  move  forward  undoubt«dly 
on  most  occasions  that  he  deems  ap- 
propriate to  get  a  decision  on  this 
matter.  I  want  him  to  know  that  this 


Senator  does  not  oppose  the  disposi- 
tion of  this  matter  in  a  way  in  which  it 
would  give  him  a  vote.  However,  there 
are  some  Members  who  have  ex- 
pressed their  reservations. 

Having  said  that,  since  the  Senator 
has  brought  forth  his  amendment, 
since  there  has  been  some  debate  on 
this  matter,  certain  of  my  coaliation 
who  initially  expressed  a  reservation 
about  proceeding  in  this  manner  as  it 
relates  to  taking  an  up-or-down  vote  I 
believe  have  had  a  change  of  opinion. 
If  we  can  get  sufficient  clearance,  this 
Senator  is  willing,  at  least  for  my  part, 
to  proceed  with  the  vote.  We  are  in 
the  process  of  ascertaining  this  at  the 
present  time.  Certainly,  it  will  not  de- 
prive the  Senator  of  any  of  his  oppor- 
tunities as  it  relates  to  this,  but  I  just 
wanted  to  let  him  know  that  is  one  of 
the  things  we  are  pursuing. 

Mr.  METZENBAUM.  I  am  ready  to 
vote. 

Mr.  D'AMATO.  Again.  I  am.  certain- 
ly at  3:30  if  we  are  able  to  come  to  an 
accommodation.  But  I  wanted  the  Sen- 
ator to  know  in  addition  to  that  which 
we  formally  agreed  upon,  that  I  have 
been  seeking  to  see  if  we  cannot  clear 
the  way  for  an  up-or-down  vote  on  it.  I 
think  they  meet  with  the  Senator's 
wishes. 

Mr.  METZENBAUM.  That  meets 
with  my  approval.  I  think  the  Senate 
ought  to  decide  for  itself.  I  will  t>e 
happy  to  go  with  an  up-or-down  vote. 

Mr.  D'AMATO.  That  is  what  we  are 
attempting  to  do.  I  wanted  to  advise 
the  Senator  and  my  colleagues  what 
we  are  attempting  to  work  out  possibly 
in  the  next  25  minutes  so  we  can  get 
an  answer  and  proceed  to  that. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  I  ask  for  the  yeas 
and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  s  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  not  a  new  issue  to  the 
Senate.  A  similar  amendment  was  of- 
fered by  the  Senator  last  year  on  the 
VA-HUD  appropriations  bill.  The 
Senate  rejected  it  at  that  time.  Since 
that  time,  there  has  been  no  inquiry 
made  to  the  Labor  and  Human  Re- 
sources Committee,  which  has  juris- 
diction over  this  issue  regarding  this 
matter,  and  no  legislation  has  been  in- 
troduced to  carry  forward  the  objec- 
tive of  the  Senator  from  Oklahoma. 

We  have  received  no  correspondence 
or  followup  from  the  Senator  from 
Oklahoma  to  our  conrunittee  asking  us 
to  review  this  particular  issue.  If  we 
had  been  offered  the  opportunity,  we 
would  have  been  able  to  review  the 
provisions  of  this  legislation  in  accord- 


ance with  normal  committee  proce- 
dures. 

I  just  arrived  on  the  floor  and  heard 
a  brief  explanation  of  this  amendment 
by  the  Senator  from  Oklahoma.  But 
let  us  look  at  the  language  of  the 
amendment.  It  says  the  provisions  of 
this  section  shall  not  apply  to  "wages 
paid  to  a  mechanic  or  laborer  who  is  a 
tenant  of  a  public  housing  project  or 
of  housing  assisted  under  section  8  for 
work  performed  on  any  such  housing." 

Perhaps  the  Senator  from  Oklaho- 
ma intends  that  language  to  apply 
only  to  a  public  housing  tenant  work- 
ing in  the  public  housing  project 
where  he  lives,  but  the  language  does 
not  say  so.  It  says:  "Who  is  a  tenant  of 
a  housing  project  or  of  housing  assist- 
ed under  section  8  for  work  performed 
on  any  such  housing."  Let  me  empha- 
size, "any  such  housing." 

So  you  may  very  well  have  someone 
who  is  a  skilled  worker  trying  to  pro- 
vide for  his  family,  who  has  been  earn- 
ing a  decent  wage,  living  in  a  public 
housing  project,  and  along  comes  a 
contractor  who  says.  "No.  I  have  to 
give  this  fellow  over  here  a  good  wage, 
but  the  Nickles  amendment  says  I  do 
not  have  to  do  that  for  you  because 
you  are  living  in  a  housing  project  and 
the  project  you  are  working  on  here  is 
a  section  8  project.  I  know  this  section 
8  project  happens  to  t)e  5  miles  away 
from  where  the  public  housing  project 
is  but  the  Nickles  amendment  says  I 
can  do  this. 

"So  you.  Joe  Jones,  although  I  knoW 
you  have  been  getting  $8.50  an  hour, 
and  I  know  you  have  five  kids  aind  you 
are  working  and  living  in  that  housing 
project  10  miles  away  from  here.  I  am 
going  to  pay  you  $3  an  hour  and  I  am 
going  to  continue  to  pay  Jimmy  Smith 
over  here  the  amount,  the  $8.50, 
which  is  the  prevailing  wage." 

I  daresay.  Mr.  President.  I  can  un- 
derstand what  the  Senator  may  be  at- 
tempting to  do.  and  that  is.  if  people 
are  unemployed  in  a  particular  hous- 
ing project,  and  there  is  some  modern- 
ization or  some  rehabilitation  work  to 
be  done,  to  try  to  give  them  a  chance 
to  gain  some  skills.  But  there  is  noth- 
ing about  any  training  in  this  amend- 
ment. There  is  no  indication  that  the 
contractor  will  have  to  provide  at  least 
some  minimum  amount  of  training,  no 
assurance  that  OK.  we  going  to  pay 
you  less  than  the  prevailing  wage,  but 
we  are  going  to  give  you  at  least  a  min- 
imum amount  of  training,  so  you  can 
work  and  improve— there  is  no  men- 
tion of  that  in  this  amendment. 

So,  Mr.  President,  as  much  as  I  ap- 
preciate what  I  consider  to  l)e  the  ob- 
jective of  the  Senator  from  Oklahoma, 
it  seems  to  me  that  with  these  kinds  of 
issues  and  questions,  the  Labor  Com- 
mittee ought  to  have  at  least  a  fair  op- 
portunity to  examine  to  see  what  kind 
of  sense  this  would  make,  who  would 


be  affected,  and  what  the  impact 
would  be. 

Certainly  I  am  aware  of  instances  in 
which  low  income  citizens  have 
worked  together  to  improve  their 
neighl)orhoods  for  instance,  the  Bed- 
ford-Stuyvesant  program,  up  in  New 
York  City,  which  was  developed  by 
Senator  Robert  Kennedy  and  Senator 
Javits  had  a  program  where  the  citi- 
zens on  a  certain  block,  would  vote  to 
improve  the  whole  block,  and  various 
homes  in  the  neighborhood.  You  have 
to  get  85  percent  of  those  individuals 
who  are  living  in  those  private  homes, 
to  participate  and  they  can  do  the 
work,  but  they  have  to  make  a  com- 
mitment to  do  it.  It  has  brought  about 
extraordinary  change.  That  makes  a 
great  deal  of  sense.  We  had  a  chance 
to  examine  that.  How  do  you  give  to 
people  who  are  living  in  these  extraor- 
dinary substandard  conditions  incen- 
tive and  an  opportunity  and  a  sense  of 
pride  in  where  they  are  living?  We  are 
all  for  It.  Our  committee  has  done 
more  on  that  than  any  other  commit- 
tee. We  have  some  ideas  about  how 
that  can  be  done,  and  we  are  glad  to 
work  with  those  who  are  interested. 
We  have  done  it  in  the  past.  We  are 
glad  to  do  it  in  the  future. 

To  come  out  now  with  a  proposal 
that  is  subject  to  a  wide  variety  of  in- 
terpretations and  sell  that  as  a  pro- 
gram to  provide  some  job  opportuni- 
ties for  those  in  underserved  commu- 
nities just  does  not  cut  the  mustard, 
Mr.  President. 

I  want  to  give  assurances  to  my 
friend  that  we  are  more  than  glad  to 
try  to  deal  with  legislation  to  achieve 
the  objective  of  the  Senator  from 
Oklahoma,  but  this  is  not  it.  We  have 
not  had  a  request  from  the  Senator  to 
try  to  work  this  matter  out.  Instead  we 
are  called  over  here  on  a  housing  bill 
to  try  to  deal  with  an  issue  of  sub- 
stance and  importance  relating  to 
work  opportunities  for  housing  ten- 
ants which  has  never  been  raised  with 
the  committee  of  jurisdiction.  We  do 
not  want  to  raise  a  false  sense  of  ex- 
pectation by  passing  this  kind  of  legis- 
lation and  telling  people  who  have 
hopes  and  dreams  that  oh,  well,  every- 
thing is  going  to  be  all  right.  We  have 
passed  legislation  so  that  all  of  you 
who  are  unemployed  are  going  to  have 
an  opportunity  to  gain  employment. 

Mr.  President,  as  well-intentioned  as 
this  legislation  may  be,  it  will  not 
achieve  what  I  do  believe  is  a  desirable 
goal— the  goal  of  trying  to  provide 
some  employment  for  people  in  public 
housing  projects  that  are  targeted  for 
modernization  and  rehabilitation,  to 
permit  the  tenants  to  be  involved  and 
give  them  a  sense  of  pride.  We  are  all 
for  that. 

Our  committee  has  worked  on  pro- 
grams of  this  kind  in  the  past.  As  I 
say,  I  think  the  most  outstanding  ex- 
ample is  the  Bedford-Stuyvesant  pro- 
gram, which  has  offered  that  kind  of 


opportunity  to  tens  of  thousands  of 
people  who  live  in  the  inner  city  and 
live  in  some  of  the  most  difficult  cir- 
cumstances. It  is  a  success.  Why  not 
build  on  success  rather  than  taking  a 
flyer,  which  this  particular  amend- 
ment does.  I  hope  we  would  have  a 
chance  to  work  with  the  Senator  from 
Oklahoma  on  this  issue  at  another 
time,  but  this  is  not  an  appropriate 
time  to  be  trying  to  address  such  a 
matter. 

Mr.  CRANSTON.  Mr.  President,  as 
Senators  know,  we  have  been  trying  to 
keep  this  bill  to  amendments  that  di- 
rectly were  germane  and  related  to  the 
provision  of  housing  for  people  who 
have  very  good  need  for  affordable 
housing  in  our  country.  We  have  been 
unable  to  get  a  clear  reading  from  the 
Parliamentarian  on  whether  this 
amendment  is  germane  or  not.  That  is 
one  question  about  it. 

Second,  an  amendment  like  this,  or 
identical  to  it,  or  if  not  identical  very 
similar,  was  defeated  in  a  rollcall  vote 
on  an  appropriations  measure  not  too 
long  ago. 

Third,  as  Senator  Kennedy  stated, 
there  are  reasons  why  many  of  us 
question  the  advisability  of  this 
amendment  at  this  time.  There  is  the 
thought,  as  Senator  Kennedy  indicat- 
ed, it  might  be  possible  to  work  out  an 
amendment  that  would  be  acceptable, 
that  would  be  in  this  general  realm. 

But  for  these  reasons  and  because  it 
is  urgent  that  we  try  to  move  this 
bill— the  majority  leader  has  asked  us 
to  try  to  finish  it  tomorrow  night,  and 
I  feel  we  should  get  to  amendments 
that  are  directly  related  to  the  general 
purposes  of  this  bill— I  therefore  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  moment? 

Mr.  CRANSTON.  I  will  yield  with- 
out losing  my  right  to  the  floor. 

Mr.  NICKLES.  If  the  Senator  will 
give  me  a  few  minutes.  I  would  like  to 
respond  to  Senator  Kennedy.  Then  I 
will  be  happy  to  entertain  the  tabling 
motion.  Will  the  Senator  allow  me 
that? 

Mr.  CRANSTON.  That  will  be  fine.  I 
yield  for  that  purpose  and  no  other.  I 
understand  it  will  be  rather  brief. 

Mr.  NICKLES.  I  will  be  brief,  and  I 
thank  my  friend  and  colleague  from 
California. 

Mr.  President,  I  thank  my  friend 
and  Senator  Kennedy.  We  have  wres- 
tled with  this  issue  over  the  years.  I 
served  with  him.  I  did  my  6  years  on 
the  Labor  Committee,  my  penance  on 
the  committee,  working  with  Senator 
Kennedy  and  others. 

Mr.  President,  I  happen  to  disagree 
with  him  on  this  bill.  This  amendment 
is  very  germane.  We  are  amending  the 
1937  Housing  Act.  It  means  if  you  do 
any  modification  on  public  housing 
above  $2,000,  you  are  subject  to  the 
prevailing  wage.  That  means  the  De- 


partment of  Labor  determines  what 
the  wage  rate  would  be.  In  a  lot  of 
cases,  on  some  of  these  smaller 
projects,  you  may  be  talking  about 
just  painting  the  graffiti  on  the  walls, 
a  minor  project,  maybe  it  is  a  $10,000 
project.  Instead  of  telling  somebody  I 
will  pay  you  so  much  to  paint  these 
units  and  maybe  employ  some  younger 
people  and  get  them  off  the  streets 
and  off  drugs,  we  cannot  do  that  be- 
cause the  Department  of  Labor  is 
going  to  mandate  the  wage  rate.  Sena- 
tor Kennedy  says  they  will  not  be  get- 
ting $8.  They  will  be  getting  $3. 

Let  me  give  you  an  example.  The 
prevailing  wage  rate  in  Tulsa,  OK,  is 
$14.  That  is  what  the  Department  of 
Labor  determines  the  wage  rate  to  be. 
The  reality  is  the  economy  is  at  a  lot 
less  than  $14.  That  is  skilled  work. 
The  unskilled  work  is  a  lot  less.  So  the 
net  result  is  unskilled  workers  do  not 
get  the  jobs.  So  they  sit  and  they 
watch  somebody  else  come  in  and 
paint  the  graffiti. 

I  want  to  change  that.  I  want  the 
tenants  to  have  the  opportunity  to  be 
able  to  paint  those  walls  or  be  able  to 
fix  the  plumbing.  Senator  Kennedy 
said  there  is  no  training.  The  best 
training  in  the  world  is  on-the-job 
training.  Right  now,  the  prevailing 
wage  doctrine  keeps  a  lot  of  unskilled 
tenants  unskilled.  It  keeps  them  un- 
trained. We  need  to  change  that.  We 
can  change  it. 

I  have  a  letter  from  a  management 
company  that  manages  the  housing 
units  in  Tulsa.  I  will  not  read  the 
whole  letter.  It  has  already  been  print- 
ed in  the  Record.  They  said  that  be- 
cause of  Davis-Bacon,  it  is  not  possible 
to  hire  and  train  unskilled  residents. 
In  other  words,  they  cannot  afford  to 
go  out  and  pay  $14  sm  hour  for  un- 
skilled laborers  to  do  some  of  this 
work  but  they  could  be  paying  maybe 
$7  an  hour.  Instead,  what  does  the 
tenant  get?  He  gets  nothing.  He  sits. 
He  watches  somebody  else  fix  the 
units,  and  many  times  the  units  are 
not  fixed  for  a  long  time.  So  tenants 
are  living  in  unacceptable  conditions. 
Many  times  the  conditions  are  dilapi- 
dated: they  are  drug  infested:  they  are 
unmaintained. 

The  irony  of  it  is  a  lot  of  the  tenants 
would  like  to  do  it.  I  have  had  tenant 
meetings  in  dilapidated  housing  where 
the  tenant  said,  "Give  me  a  chance.  I 
would  like  to.  I  have  not  had  a  job  in 
years.  I  would  like  to  learn  a  skill.  I 
would  like  to  have  a  job.  Incidentally. 
Senator,  if  I  could  have  a  job  doing 
this,  maybe  that  would  decrease  some 
of  the  pressure  in  dealing  with  drugs," 
and  so  on. 

I  might  just  read  one  comment  that 
came  from  the  head  of  the  NAACP  in 
Tulsa.  OK.  I  asked  him  at)out  chang- 
ing the  prevailing  wage  or  exempting 
it  so  tenants  could  work. 
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I  msked  Mr.  Ruford  Henderson.  "Do 
you  favor  the  idea  I  was  talkini;  about. 
Mr.  Henderson,  that  would  allow  ten- 
ants to  work  and  fix  up  their  own 
units?" 

Mr.  Henderson,  the  head  of  the 
NAACP  says.  "Of  course." 

I  asked  him.  "At  rates  that  may  be 
at  less  than  the  so-called  prevailing 
wage  that  is  mandated  by  Washing- 
ton?" 

Mr.  Henderson  again.  "Yes.  It  does 
two  things.  First  of  all.  it  gives  tenants 
a  skill  and  gives  them  a  business  they 
can  develop  so  you  can  have  two 
things  going.  Give  them  a  fish,  you 
feed  them  for  a  day.  but  teach  him 
how  to  fish  and  he  lives  forever  be- 
cause he  is  fed  forever." 

Mr.  President.  I  really  ask  my  col- 
leagues, let  us  give  the  tenants  a 
chance.  Let  us  give  them  the  opportu- 
nity to  be  able  to  work  on  their  own 
units.  The  Senator  from  Massachu- 
setts said,  well  it  does  not  apply  to  just 
their  own  units.  No.  we  said,  it  applies 
to  "such  housing."  So  yes.  they  can 
work.  In  my  State,  we  have  public 
housing  in  one  block,  maybe  three 
blocks  away  there  is  another.  They 
could  do  repairs  on  both.  I  think  that 
is  certainly  reasonable. 

Mr.  President.  I  hope  this  amend- 
ment will  be  adopted.  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  do 
not  mean  to  delay  the  Senate,  but  will 
the  Senator  yield? 

Mr.  CRANSTON.  I  yield  briefly. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Oklahoma  referred  to  a 
prevailing  wage  of  $14  an  hour.  Tulsa. 
OK.  The  people  who  earn  that  rate 
have  special  skills.  You  are  talking 
about  the  construction  industry.  But 
the  interesting  thing  is  that  even  on 
jobs  that  require  payment  of  the  pre- 
vailing wage,  lower  rates  can  be  paid 
to  apprentices  enrolled  in  a  bona  fide 
apprenticeship  program. 

The  Senater  from  Oklahoma  does 
not  even  talk  about  an  apprenticeship 
program  for  the  public  housing  ten- 
ants who  would  be  affected  by  his 
amendment.  Start  talking  about  put- 
ting these  individuals  in  an  apprentice- 
ship program,  and  then  we  can  start 
talking  about  doing  some  business. 
Senator.  Talk  about  getting  these 
people  in  apprenticeship  programs 
where  they  are  going  to  acquire  real 
skills  working  on  that  particular 
project,  so  they  get  a  sense  of  appre- 
ciation and  desire  to  make  that  kind  of 
project  better,  and  we  are  talking 
about  something  meaningful. 

But  the  idea  that  you  can  just  take 
someone  from  a  public  housing  project 
and  put  them  to  work  without  any 
kind  of  training,  and  assume  that  they 
will  necessarily  be  acquiring  meaning- 
ful skills,  is  just  missing  the  point. 

As  I  pointed  out.  you  may  have 
skilled  individuals  who  are  living  in 
those  housing  projects;  under  the 
Nickles    amendment    their    employer 


could  say.  "I'm  going  to  pay  you  Just 
$3  an  hour.  I  know  you  have  worked 
hard,  I  know  you  have  a  big  family, 
but  under  the  Nickles  amendment  you 
are  not  entitled  to  the  prevailing  wage 
because  you  are  living  in  a  housing 
project.  If  you  want  to  get  paid  the 
prevailing  wage  you  have  to  move." 

Let  us  be  serious.  I  hope  we  can 
work  with  the  Senator  from  Oklaho- 
ma if  he  desires  to  pursue  this  worth- 
while and  desirable  objective.  But  this 
is  not  the  way  to  achieve  that  objec- 
tive. 

I  thank  the  Chair. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  table  the  pending  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  California  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Oklahoma  On  this  ques- 
tion, the  yeas  and  nays  have  t>een  or- 
dered, and  the  clerk  will  call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
HsLMS]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
KsRRET).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  61, 
nays  38,  as  follows: 

(RoUcaU  Vote  No.  120  Leg.l 
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Attains 

Ptord 

Mikubki 

Akmka 

Ftowler 

Mitchell 

Baucus 

Glenn 

Moynihan 

Bmtam 

Gore 

Nunn 

Bidm 

Graham 

Packamnd 

Binoman 

Harkin 

Pell 

Bndley 

Hatrield 

Pryor 

Biraux 

HeHin 

Reid 

Bryan 

Heinz 

Riecle 

Bumpers 

Hotlines 

RoMi 

Burdick 

Inouye 

Rockefeller 

Byrd 

Jeffords 

Sanford 

Conrad 

Johnston 

Sarbanea 

Cranston 

Kennedy 

Saaser 

D'Amato 

Kerrey 

Shelby 

Daschle 

Kerry 

Simon 

DrConcini 

LAutenbenc 

Specter 

Dixon 

Leahy 

Stevens 

Dnrtd 

Levin 

Wirth 

Durenberger 

Liebennan 

Exon 

Ifetzentaum 
NAYS- 3a 

Armstrong 

Gorton 

McConneU 

Bond 

Gramm 

Murkowski 

Boren 

Graasley 

Nickles 

Bosrhwitz 

Hatch 

Preasler 

Bums 
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Dole 
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Wilson 
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McClure 

NOT  VOTING- 

-1 

Helms 

So,  the  motion  to  table  the  amend- 
ment (No.  2045)  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 


Mr.  REEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMDntimrr  no.  ids*  to  amkhsmknt  no.  303t 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  Amendment 
No.  2039  proposed  by  the  Senator 
from  Ohio  to  Amendment  No.  2037 
proposed  by  the  Senator  from  Tennes- 
sec 

The  Senator  from  Ohio  is  recog- 
nized. 

lAx.  METZENBAUM.  Mr.  President, 
I  have  an  amendment  pending.  I  ask 
unanimous  consent  that  Senator  Hat- 
riKLO  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mi.  METZENBAUM.  Mr.  President, 
it  is  my  understanding  that  the  Sena- 
tor from  New  York  wishes  to  make  a 
motion  to  table. 

Before  doing  that,  let  me  just  say  to 
my  colleagues  very  briefly  what  this 
amendment  is  all  about.  This  is  an 
amendment  to  make  it  possible  for 
senior  citizens  and  the  poor  to  be  able 
to  go  into  a  bank  and  cash  a  check 
given  to  them  by  their  Government, 
instead  of  forcing  them  to  go  into  a 
check -cashing  place  where  they  pay 
$15.  $20.  $25.  or  $30. 

Under  this  amendment  they  would 
be  required  to  cash  the  check,  after 
the  identification  was  provided,  with  a 
registry  card  that  they  have  and  the 
bank  would  be  permitted  to  charge 
them  whatever  the  bank's  costs  are 
plus  10  percent  profit.  There  is  no 
effort  made  to  require  the  bank  to  do 
this  without  being  able  to  make  a 
profit,  not  a  huge  profit,  but  a  modest 
profit  of  10  percent. 

There  is  not  any  reason  under  the 
sun  why  we  ought  to  tell  those  who 
get  a  veterans  check  that  they  have  to 
pay  $25  or  $30  to  cash  that  check  or 
they  get  a  Social  Security  check  and 
they  have  to  pay  that  kind  of  money 
to  cash  the  check.  So  all  we  are  asking 
the  banks  to  do  is  to  accept  that  re^ 
sponsibility  to  cash  the  check. 

The  second  portion  of  the  bill  pro- 
vides that  they  would  maintain  low- 
cost  checking  accounts  for  up  to  10 
checks  a  month,  no  more  than  that, 
and,  again,  we  would  provide  that  the 
bank  would  have  a  right  to  charge 
whatever  their  actual  costs  are  plus  10 
percent. 

I  am  aware  of  the  fact  many  of  the 
banks  have  opposed  this.  We  have 
tried  to  negotiate  with  them  over  a 
long  period  of  time.  We  have  indicated 
a  willingness  to  compromise,  to  be  rea- 
sonable. This  is  not  a  new  amendment 
to  the  Senate.  We  have  passed  this 
matter  once  through  the  Senate  with 
much  stronger  language  without  the 
provision  for  the  banks  to  be  paid  a 
profit  and  to  be  paid  their  costs.  We 
passed  it  a  second  time  along  the  same 
line.  We  have  gone  to  hearings  in  the 


Banking  Committee,  and  this  matter 
has  been  kicking  around  for  about  4 
years. 

I  am  very  proud  of  the  fact  that  the 
chairman  of  the  Banking  Committee, 
speaking  for  himself,  has  come  to  the 
floor  and  indicated  that  the  Senator 
from  Ohio  has  been  reasonable  in  the 
handling  of  this  matter,  that  the  pro- 
posal is  a  reasonable  proposal,  and 
that  he,  as  the  chairman  of  the  com- 
mittee, not  speaking  for  the  commit- 
tee, supports  the  amendment.  I  am 
also  very  pleased  about  the  fact  that 
the  manager  of  the  bill,  speaking  for 
himself,  has  also  indicated  his  support 
for  the  amendment. 

It  is  fair  to  point  out  that  there  was 
considerable  talk  at  one  point  about 
eliminating  a  whole  host  of  amend- 
ments that  were  not  directly  housing 
connected.  I  said  if  there  was  an  op- 
portunity to  do  that,  I  would  not  stand 
in  the  way  of  passing  the  housing  bill 
and  I  would  be  completely  comfortable 
with  recognizing  that  we  could  not 
move  forward  on  this  amendment 
under  those  circumstances. 

It  is  now  my  understanding  that  the 
manager  of  the  bill  on  the  Republican 
side  has  indicated  that  he  is  prepared 
to  offer  a  motion  to  table  this  amend- 
ment, and  the  Senator  from  Ohio  feels 
that  we  probably  should  go  forward. 

All  we  are  talking  about,  in  the 
main,  are  Social  Security  checks,  vet- 
erans benefit  checks,  welfare  checks, 
railroad  retirement  checks,  and  the 
issue  is  whether  or  not  we  are  going  to 
require  those  people  who  receive  those 
checks  to  have  to  pay  a  substantial  fee 
in  order  to  cash  the  check  or  whether 
they  will  be  charged  just  a  modest 
amount  based  upon  the  bank's  cost 
plus  a  10-percent  profit  factor  for  the 
bank. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
wish  to  engage  the  author  of  this 
amendment  in  a  colloquy  and  ask 
three  or  four  questions. 

Is  the  amendment  an  amendment  in 
the  second  degree? 

Mr.  METZENBAUM.  My  amend- 
ment is  an  amendment  in  the  second 
degree.  The  reason  it  is  is  that  there  is 
a  pending  Gore  amendment,  and  I 
asked  unanimous  consent  to  set  the 
Gore  amendment  aside  in  order  that  I 
might  offer  my  amendment.  There 
was  an  objection  to  that  by  the  man- 
ager of  the  bill  on  the  other  side.  I. 
therefore,  wanted  to  get  a  vote,  feeling 
once  I  got  a  vote,  then  we  could  come 
back  and  add  it  on  at  a  later  point  re- 
gardless of  whether  or  not  the  first- 
degree  amendment  was  adopted.  I  of- 
fered it  as  a  second-degree  amendment 
not  because  it  is  particularly  relevant 
to  the  first-degree  amendment. 

Mr.  BUMPERS.  Let  me  say  to  the 
Senator  that  I  think,  if  his  amend- 
ment were  divisible,  the  issue  of  cash- 
ing   Government    checks    has    some 


merit.  I  do  not  find  very  much  merit  in 
the  second  part  of  the  amendment. 

I  have  taken  the  liberty  of  calling 
two  or  three  bankers  during  the 
course  of  the  day  about  this  amend- 
ment. I  might  also  say  that  was 
prompted  by  a  few  bankers  calling  me. 
But  some  of  them  already  have  essen- 
tially what  the  Senator  is  asking  for  in 
the  second  part  of  his  amendment.  All 
of  them  tell  me  that  they  cash  Gov- 
ernment checks,  and  I  understand  this 
is  not  just  Federal  checks  on  the  U.S. 
Treasury;  this  would  also  include 
checks  from  the  State  of  Arkansas,  for 
example,  and  the  State  of  Ohio,  and  so 
on. 

Mr.  METZENBAUM.  Welfare 
checks. 

Mr.  BUMPERS.  My  question  is  this: 
So  far  as  providing  low-fee  banking  for 
people  who  make  under  $20,000  a  year, 
how  is  the  bank  supposed  to  make  the 
determination  as  to  who  qualifies  for 
that  service? 

Mr.  METZENBAUM.  There  is  a  reg- 
istration process.  And  during  the  regis- 
tration process  when  the  individual  is 
in  the  bank  registering,  he  could  make 
a  representation  whether  he  or  she 
does  or  does  not  make  less  than 
$20,000. 

Let  me  also  respond  to  my  colleague 
from  Arkansas  that  the  Senator  from 
Ohio  would  not  stand  in  the  way  of  his 
making  the  effort  to  divide  the  amend- 
ment, if  the  Parliamentarian  said  that 
that  was  appropriate.  I  would  be  per- 
fectly happy  to  have  two  separate 
votes,  one  on  the  low-cost  check  cash- 
ing, and  the  other  on  the  small  bank 
accounts. 

Mr.  BUMPERS.  First  of  all,  I  am 
troubled  about  somebody  coming  in 
and  simply  saying  yes,  I  qualify  for 
this  low-fee  banking  and  I  make  less 
than  $20,000  a  year.  What  would  keep 
just  someone  from  walking  in  and 
saying  I  qualify  for  this  checking  ac- 
count. We  are  talking  about  something 
like  10  checks  a  month  for  free. 

Mr.  METZENBAUM.  The  banks 
could  charge  a  modest  fee. 

Mr.  BUMPERS.  It  is  less  of  a  fee, 
though,  than  wealthy  people  like  U.S. 
Senators  pay. 

Mr.  METZENBAUM.  Yes,  it  would 
be  less  than  10  checks.  And  it  would  be 
based  upon  the  bank's  cost  plus  10  per- 
cent. They  would  be  permitted  to 
charge  their  cost  plus  10  percent  and 
that  would  be  determined  by  them. 

Mr.  BUMPERS.  What  would  they  be 
permitted  to  charge  for  a  Government 
check?  I  walk  in  there  with  a  $500 
Social  Security  check.  I  show  them  my 
drivers  license  or  some  other  identifi- 
cation and  I  say  I  want  you  to  cash 
this  check.  Is  that  a  sufficient  identifi- 
cation? 

Mr.  METZENBAUM.  Let  me  read  it 
to  you. 

has  a  check  cashing  fee.  If  such  a  fee  is  as- 
sessed, which  does  not  exceed  the  real  and 
demonstrable  cost  of  providing  such  services 


(including  fraud  losses)  plus  a  modest  profit 
not  to  exceed  10  percent  of  such  costs. 

Then  it  goes  on  to  say: 

The  depository  institution  shall  base  such 
fee  on  actual  time  studies  and  actual  net 
processing  cost  studies  performed  either  by 
the  depository  institution  or  the  Federal 
Reserve  Board. 

Mr.  BUMPERS.  Who  is  going  to 
audit  the  bank  when  they  say  "Yes, 
we  have  done  time  studies,  and  our 
cost  for  cashing  a  check  of  $500  is  $5. 
We  are  entitled  to  a  10-percent  fee  on 
top  of  that,  so  it  is  $5.50.  If  you  want 
to  cash  that  check  here,  we  will  deduct 
$5.50"?  Who  is  going  to  determine 
whether  or  not  the  bank  actually  did 
those  time  studies  or  not? 

Mr.  METZENBAUM.  There  is  no 
procedure  for  doing  that,  but  let  us 
assume  you  go  in,  and  let  us  say  it  is  a 
$500  check,  and  let  us  say  the  cost  is 
$60,  a  very  high  fee,  higher  than  any- 
thing that  is  at  all  reasonable.  All  that 
the  individual  would  have  the  right  to 
do  is  to  file  a  complaint  with  the  ap- 
propriate Federal  regulatory  agencies. 
I  quote: 

A  Federal  depository  institutions  regula- 
tory agency  that  receives  a  complaint  re- 
garding a  possible  violation  of  this  Act  shall 
conduct  an  investigation  of  such  complaint 
as  such  agency  deems  necessary  and  shall 
provide  the  results  of  such  investigation  in 
writing  to  the  individual  filing  such  com- 
plaint, the  depository  institution  investigat- 
ed, the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate,  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives. 

But  there  is  no  penalty.  In  other 
words,  if  there  is  an  overcharge,  you 
have  a  right  to  file  the  complaint.  The 
complaint  section  of  the  appropriate 
regulatory  agency  would  advise  the 
bank  and  the  individual,  yes,  indeed, 
there  was  a  substantial  overcharge, 
and  it  is  reasonable  to  assume  the 
bank  would  no  longer  continue  such 
charges.  But  there  is  still  no  penalty. 

Mr.  BUMPERS.  You  could  file  a 
complaint.  Who  would  you  file  the 
complaint  with? 

Mr.  METZENBAUM.  With  the  ap- 
propriate regulatory  agency. 

Mr.  BUMPERS.  What  would  you  do? 
Just  say  that  they  charged  me  $10  to 
cash  my  check  and  I  believe  that  is  ex- 
cessive. 

Mr.  METZENBAUM.  Yes;  I  do  not 
know  whether  the  agency  would  have 
some  form  to  file,  to  use,  but  I  would 
assume  they  would.  I  would  assume 
this. 

Let  me  point  out  two  things.  One  is, 
the  bank  can  set  its  own  fee  and  then 
a  complaint  can  be  filed.  The  bank  can 
follow  another  procedure,  and  that 
procedure  is  to  go  to  the  model  that 
the  Federal  Reserve  Board  will  estab- 
lish. They  will  make  a  determination 
in  each  region  of  the  country.  It  would 
be  different  in  Arkansas  than  it  would 
be  in  New  York.  They  could  say  well. 
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the  reasonable  fee  for  cashing  the 
$500  check  in  Arkansas  is  $2.89. 

Now.  if  your  bank  then  charges 
$2.89.  then  no  complaint  can  be  filed 
at  all.  They  can  charge  their  own  fee 
as  they  determine  it.  or  they  can  go 
use  the  fee  as  established,  the  model 
fee  as  suggested  by  the  Federal  Re- 
serve Board.  But  they  are  not  obligat- 
ed to  use  that  figure. 

Mr.  BUMPERS.  Well,  back  to  the 
banking.  I  want  the  Senator  to  tell  me 
about  requiring  banks  to  provide  a 
low-cost  fee  for  accounts  for  people 
who  make  less  than  $20,000  a  year. 

Mr.  METZENBAUM.  We  do  not 
have  the  $20,000  figure  in  the  bill. 

Mr.  BUMPERS.  What  qualifies 
somebody  for  that  provision? 

Mr.  METZENBAUM.  It  is  their  rep- 
resentation to  the  bank  when  they 
register  at  the  institution. 

Mr.  BUMPERS.  When  they  register. 
You  mean  when  they  open  an  ac- 
count? 

Mr.  METZENBAUM.  Well,  they  go 
in  and  give  some  identification.  They 
go  in  and  say  my  name  is  Dale  Bump- 
ers. I  live  at  so  and  so  and  I  would  like 
to  open  a  low-cost  banking  account 
which  I  understand  would  permit  me 
to  cash  up  to  10  checks  a  month. 

Mr.  BUMPERS.  Is  the  bank  obligat- 
ed then  to  accept  that  on  its  face? 

Mr.  METZENBAUM.  No.  If  the 
bank  believes— and  I  forget  the  lan- 
guage—but something  like  if  the  bank 
believes  the  individual  with  whom 
they  are  doing  business  has  a  fraudu- 
lent intent,  the  bank  does  have  a  right 
to  refuse  it.  I  think  the  language  is 
here. 

A  depository  institution  is  not  required  to 
offer  a  t>asic  financial  services  account  to  an 
individual  who  has  committed  or  attempted 
to  commit  fraud  against  a  depository  insti- 
tution. 

It  goes  on  to  say: 

Rejection  for  intentional  material  mis- 
REPRBSENTATioN.— If  the  depositopy  institu- 
tion has  reason  to  t>elieve  that  an  applicant 
has  made  an  intentional  material  misrepre- 
sentation in  his  or  her  application  for  a 
basic  financial  services  account,  the  deposi- 
tory institution  may  reject  such  application. 

Mr.  BUMPERS.  Just  based  on  the 
belief  that  the  application  is  fraudu- 
lent?       

Mr.  METZENBAUM.  Based  on  the 
belief  that  they  made  an  intentional 
material  misrepresentation.  It  does 
not  have  to  prove  fraud.  Fraud,  as  you 
well  know  as  a  lawyer,  takes  more. 

Mr.  BUMPERS.  Has  the  Senator 
had  the  GAO  or  anybody  else  do  stud- 
ies on  what  the  cost  of  all  this  would 
be  to  the  banks  to  do  time  studies,  and 
also,  what  it  could  cost  them  to  deter- 
mine whether  someone  qualifies  for 
this  low-cost  banking  fee?  Has  the 
Senator  done  any  studies  as  to  what 
the  cost  would  be  to  the  banks  to  im- 
plement that? 

Mr.  METZENBAUM.  No,  I  do  not 
have  any  such  studies.  But  I  think  it  is 


only  fair  to  say  that  what  it  might  cost 
to  do  this  work  in  Gallon,  OH.  a  small- 
er community,  would  be  greatly  differ- 
ent than  what  it  would  cost  in  Cleve- 
land, OH.  And  my  guess  is  in  Little 
Rock,  it  would  cost  less  than  in  some 
very  tiny  bank  located  one  of  the 
smaller  communities  of  Arkansas. 

But,  what  we  are  saying  is  this: 
Rather  than  saying  it  would  be  inap- 
propriate to— and  it  would  be  inappro- 
priate to  say,  well,  it  would  be  $4  for 
everybody.  That  might  be  too  high  for 
some  and  might  even  be  too  low  for 
others,  because  they  certainly  pay 
higher  salaries  in  New  York  City  than 
they  do  in  Gallon,  OH,  or  in  some  of 
the  smaller  communities  of  Arkansas. 
So  what  we  have  said  to  the  bank  is. 
you  make  the  determination  as  to 
what  your  costs  are.  You  add  on  to 
that  10  percent.  And  we  are  satisfied 
with  that:  no  complaints  at  all.  And  if 
you  do  not  want  to  go  to  the  bother  of 
making  that  determination,  ask  the 
Federal  Reserve  Board  what  they  find 
to  be  a  reasonable  figure  and  use  that 
figure  and  that  is  the  end  of  it. 

Mr.  BUMPERS.  Well,  is  the  Senator 
going  to  allow  the  Federal  Reserve 
Bank  to  decide,  with  a  great  deal  of 
definition  and  precision,  what  low-cost 
banking  is?  In  other  words,  is  each 
bank  going  to  be  allowed  to  decide 
what  kind  of  low-cost  banking  they 
will  do  to  comply  with  this  bill? 

Let  me  give  an  illustration. 

What  if  they  say  to  the  depositor: 
We  are  not  going  to  allow  you  to  bank 
here  for  nothing  but  we  will  allow  you 
10  free  checks  a  month  if  you  main- 
tain a  balance  of  $500  during  the 
month.  Would  that  qualify? 

Mr.  METZENBAUM.  No.  It  would 
not. 

Mr.  BUMPERS.  It  would  not? 

Mr.  METZENBAUM.  I  would  like  to 
direct  my  colleague's  attention  to  page 
16  of  the  bill,  if  he  happens  to  have  it 
handy,  which  provides  the  "terms  and 
conditions  of  accounts.  " 

A  basic  financial  services  account  offered 
by  a  depository  institution  meets  the  re- 
quirement of  this  section  if  such  account  ( 1 ) 
does  not  require  any  other  account  relation- 
ship with  such  depository  institution; 

(2)  does  not  require  the  individual  to  meet 
any  prerequisite  which  would  discriminate 
against  low-income  individuals,  in  order  to 
use  such  account:  (3)  does  not  have  a  mini- 
mum opening  l>alance  requirement  of  more 
than  $25.  a  minimum  balance  requirement 
of  more  than  $1.  or  an  average  monthly  bal- 
ance of  more  than  $1,500;  (4)  has  fees  and 
service  charges  that  do  not  exceed  the  real 
and  demonstrable  costs  of  providing  the  ac- 
count and  accompanying  services,  plus  a 
modest  profit  not  to  exceed  10  percent  of 
such  costs.  The  depository  institution  shall 
base  such  fees  and  service  charges  upon 
actual  time  studies  and  actual  net  process- 
ing cost  studies  performed  either  by  the  de- 
pository institution  or  the  Federal  Reser\'e 
Board. 

Then  it  goes  on  to  say  if  you  use  the 
Federal  Reserve  Board  figures,  that  is 
the  end  of  it. 


There  are  additional  provisions.  It 
goes  on  to  5,  6.  and  7. 

Mr.  BUMPERS.  On  page  17,  starting 
at  the  top.  one  of  the  conditions  is: 

The  Board  shall  perform  actual  time  and 
net  processing  cost  studies  in  each  of  its  re- 
gions, with,  at  minimum,  one  cost  study  per 
one  major  population  area  and  one  in  a 
rural  area  in  each  region.  The  Board  will 
provide  the  results  of  such  studies  to  serve 
as  models  to  institutions  in  that  region,  and 
any  institution  using  such  model  will  be 
exempt  from  the  complaints  section. 

I  take  it  from  that,  if  a  bank  does 
not  decide  to  go  with  the  Board's  find- 
ing as  to  what  a  model  charge  and  ac- 
count would  be,  then  the  bank  will  be 
subject  to  a  complaint?  It  could  be 
subject  to  a  complaint  by  anybody 
who  qualifies  for  one  of  these  low-cost 
checking  accounts? 

Mr.  METZENBAUM.  They  would  be 
subject  to  a  complaint.  But  let  us  be 
very  realistic.  The  complaint  does  not 
provide  any  penalties.  It  does  not  pro- 
vide—if you  file  a  complaint 

Mr.  BUMPERS.  I  understand  that. 
But  what  I  am  really  driving  at  here  is 
the  kinds  of  costs  the  banks  are  going 
to  have  to  incur  if  they  have  2,000  or 
3.000  complaints  lodged  against  them 
by  these  people.  My  colleague  is  not 
talking  about  beanbags  here  to  defend 
yourself  against  those  kind  of  com- 
plaints. 

Mr.  METZENBAUM.  Let  me  make 
an  observation  to  my  colleague  from 
Arkansas.  First,  unless  the  bank 
makes  really  exorbitant  charges,  I 
could  not  conceive  of  their  being  2.000 
or  3,000  complaints  filed.  The  bank 
has  the  very  simple  solution  of  using 
the  fee  set  by  the  Federal  Reserve 
Board,  which  would  preclude  any  com- 
plaint at  all.  I  would  have  to  believe 
that  what  would  happen  in  practice  is 
that  the  Federal  Reserve  Board  would 
come  in  with  a  figure.  Let  us  pick  a 
figure  of  $2.75.  Let  us  assume  that  the 
bank  does  its  studies  and  it  comes  out 
with  a  figure  of  $3.25. 

I  was  a  banker  one  time  in  my  life. 
My  guess  is  what  I  would  do  at  that 
point  is  say,  let  us  use  the  $2.75  and 
not  worry  about  it.  You  cannot  be 
quite  that  accurate. 

I  suppose,  if  you  had  a  variance  of 
$2.75  up  to  $5.45,  that  is  a  different 
story.  But  the  worst  that  happens  is  a 
complaint  might  be  filed,  and  if  a  com- 
plaint were  filed,  I  want  to  reiterate, 
there  are  no  penalties  in  connection 
with  the  filing  of  the  complaint  nor 
the  Federal  Reserve  Board  ruling  in 
your  favor.  They  just  would  tell  the 
bank  it  is  overcharging. 

Mr.  BUMPERS.  Senator,  you  say 
you  used  to  be  a  banker.  I  used  to  be  a 
trial  lawyer.  When  you  say  you  cannot 
conceive  of  people  filing  complaints  on 
this,  I  can  conceive  of  everybody  filing 
a  complaint  if,  for  example,  they 
charge  10  cents  more  for  a  check  than 
the  Federal  Reserve  Board  had  recom- 
mended for  their  particular  area. 


Mr.  METZENBAUM.  Why  would 
they  do  that?  Why  would  anybody 
want  to  file  a  complaint?  I  was  also  a 
trial  lawyer  and  also  had  the  idea  of 
class  actions  and  all  that.  What  would 
be  the  percentage,  talking  about  nick- 
els and  dimes  at  the  very  best? 

Mr.  BUMPERS.  Why  would  you 
have  a  complaint  procedure  in  here  if 
nobody  is  going  to  file  one? 

Mr.  METZENBAUM.  Let  us  assume 
the  bank  charges  $8,  and  the  local 
check  cashing  outfit,  the  commercial 
operation  is  charging  $7.50.  Then  you 
have  to  come  to  the  conclusion  that 
that  seems  to  be  a  pretty  high  fee  to 
be  charging  for  a  $200  check. 

We  can  understand  the  private  oper- 
ator doing  it  but  why  is  the  local  bank 
doing  it?  So  you  might  very  well  want 
to  file  a  complaint  with  the  Federal 
Reserve  Board  and  say  would  you 
check  into  this  for  me. 

Mr.  BUMPERS.  Just  for  the  sake  of 
making  my  point,  if  the  Senator  will 
just  concede  to  me,  as  a  devil's  advo- 
cate, that  a  bank  might  be  subjected, 
under  the  Senator's  proposal,  to  thou- 
sands of  complaints  if  they  choose  not 
to  accept  the  Federal  Reserve  Board's 
recommendation  on  this,  to  say  noth- 
ing of  all  the  work  they  are  going  to 
have  to  do  to  determine  whether  all 
the  people  who  apply  for  this  right  are 
filing  legitimate  or  fraudulent  applica- 
tions, the  Senator  is  talking  about  a 
very  significant  financial  burden.  I 
come  from  a  State  with  very  few  big 
banks.  I  would  say  that  90  percent  of 
the  banks  in  my  State  are  considered 
to  be  country  banks.  They  are  not 
flush.  They  do  not  make  the  money 
they  used  to  make. 

I  know  one  of  the  things  that  trou- 
bles me  about  this,  the  AARP.  I  think, 
strongly  favors  this  amendment. 

Mr.  METZENBAUM.  Very  strongly. 

Mr.  BUMPERS.  And,  as  I  say,  I 
think  maybe  the  part  dealing  with 
check  cashing  has  some  legitimacy.  Is 
this  a  bill  the  Senator  has  introduced 
here  in  the  Senate? 

Mr.  METZENBAUM.  Yes. 

Mr.  BUMPERS.  It  is  based  on  a  bill 
referred  to  the  Banking  Committee? 

Mr.  METZENBAUM.  There  is  no 
bill.  Let  me  explain. 

We  have  had  much  stronger  lan- 
guage without  these  provisions  about 
profits  and  without  all  the  special  con- 
siderations that  are  in  this  bill  go 
through  the  Senate  twice,  I  think,  in 
the  past.  We  have  also  taken  down  the 
amendment  and  agreed  to  hearings  on 
two  or  three  separate  occasions. 

The  chairman  of  the  Banking  Com- 
mittee appeared  on  this  floor  this 
morning  and  said  that  the  Senator 
from  Ohio  has  been  reasonable,  pa- 
tient, and  worked  on  this  for  a  long 
period  of  time.  What  we  have  before 
us  now  is  not  my  original  amendment. 
What  happened  was,  as  we  offered  my 
amendment  and  indicated  we  were 
going  to  offer  it.  the  Senator  from  Illi- 


nois, who  is  the  chairman  of  the  Con- 
sumer and  Regulatory  Affairs  portion 
of  the  Banking  Committee,  had  con- 
ducted hearings  and  was  very  fair  and 
attempted  to  work  out  a  compromise. 

He  would  tell  the  Senator  if  he  were 
here  on  the  floor,  in  spite  of  his  ef- 
forts to  work  out  a  compromise,  he 
found  the  banks  were  adamant  in 
their  opposition  to  having  any  legisla- 
tion. But,  while  he  was  in  the  process 
of  doing  that  he  was  kind  enough  to 
share  some  of  the  information  that 
was  being  talked  about  with  us.  It  was 
not  a  secret.  I  will  not  stand  here  and 
tell  my  colleague  that  all  of  that  that 
he  had  in  his  amendment  is  in  this 
amendment  of  mine.  But  I  will  tell  my 
colleague  that  a  very  substantial  por- 
tion of  it  is  in  it. 

That  is  not  to  indicate  that  the  Sen- 
ator from  Illinois  supports  it,  although 
the  Senator,  the  chairman  of  the  com- 
mittee, does  support  the  amendment, 
and  the  manager  of  the  bill  supports 
the  amendment.  I  have  tried  as  hard 
as  I  have  ever  tried  on  any  bill  to  work 
out  a  compromise  with  the  bankers. 
Prom  day  one,  I  said  to  the  bankers, 
■Come  into  my  office  and  let  us  work 
it  out.  I  do  not  want  you  to  get  hurt." 

I  think  what  we  have  here  is  reason- 
able. The  chairman  of  the  Banking 
Committee  said  he  thought  it  was  rea- 
sonable. So  did  the  manager  of  the 
bill.  So.  it  is  reasonable.  We  may  win 
or  we  may  lose.  But  we  will  not  lose 
because  there  is  not  merit  and  support 
and  substance. 

Mr.  BUMPERS.  Senator,  I  must  say 
that  is  like  beauty  being  in  the  eye  of 
the  beholder. 

I  find  this  proposal.  No.  1,  to  be  a 
very  long,  22-page  amendment  to  this 
bill.  I  must  confess  to  the  Senator  that 
I  was  troubled  by  it.  I  am  not  locked  in 
either  way.  I  am  not  likely  to  vote 
with  the  Senator  from  Ohio  on  this,  I 
must  tell  the  Senator  now.  One  of  the 
reasons  is  because  this  is  a  very  com- 
plicated amendment.  I  daresay  there 
are  very  few  people  in  the  Senate  who 
know  what  the  fine  print  in  this 
amendment  is.  I  think  that  we  prob- 
ably elucidated  more  of  that  in  the 
last  30  minutes  than  has  been  brought 
out  here  before. 

(Mr.  UEBERMAN  assumed  the 
chair.) 

Mr.  METZENBAUM.  I  say  to  my 
colleague  that  the  reason  it  is  so  long 
is  not  because  the  Senator  from  Ohio 
wanted  to  make  it  tougher.  The  reason 
it  is  so  long  is  because  we  attempted  to 
moderate  the  provisions  along  the 
lines  we  thought  would  be  more  ac- 
ceptable to  the  banking  industry. 

"The  Senator  has  my  word  that  that 
is  exactly  the  reason.  I  do  not  like  long 
amendments  or  long  bills.  I  think  they 
ought  to  be  simple  to  read,  and  I  think 
this  is  quite  easily  understood. 

But  the  reason  why  we  have  so 
much  verbiage  is  because  we  did,  in 
fact,  purloin,  steal,  take  from  what- 


ever the  Senator  from  Illinois  had  in 
his  amendment— and  I  will  not  say  to 
the  Senator  it  is  his  amendment  be- 
cause he  did  not  offer  it.  But  we 
thought  that  some  of  the  ideas  that 
he  was  kicking  around  had  a  lot  of 
merit  in  it. 

He  will  tell  you  that  he  is  still  op- 
posed to  the  amendment  and  I  respect 
him  for  that.  But  the  fact  is  I  could 
live  with  an  amendment  that  would  be 
one  page  long.  But  we  tried  in  all  of 
these  provisions  to  be  more  reasonable 
so  that  the  banking  industry  might 
possibly  accept  it.  We  know  that  they 
will  not. 

We  do  not  want  to  hurt  the  small 
banks  nor  the  large  banks.  We  do  want 
to  hurt  one  group  of  people  in  this 
country,  I  will  be  very  candid  with  the 
Senator.  We  want  to  hurt  those  fine, 
beautiful  looking  buildings  that  I  see 
in  all  parts  of  the  country  wherever  I 
go  that  have  great  big  signs  saying 
"Check  Cashing"  because  we  know 
who  paid  for  those  beautiful  new 
buildings.  They  used  to  be  little 
dumpy  ones.  Now  they  are  beautiful 
buildings.  The  people  who  are  paying 
for  them  are  poor  people.  They  are 
not  rich  people.  They  are  senior  citi- 
zens. They  are  people  who  cannot 
afford  to  pay  the  fees  they  are  being 
charged.  That  is  all  we  are  trying  to 
do. 

We  do  not  have  anything  more  on 
our  agenda  than  that.  That  is  the 
reason  the  AARP  is  sending  around 
this  blackboard  to  every  Senator 
saying  "Have  the  banks  forgotten 
their  ABC's?— accessibility,  basic  bank- 
ing, and  cashing  of  Government 
checks." 

Mr.  BUMPERS.  The  people  who  do 
check  cashing,  what  percentage  of  the 
checks  are  personal  and  what  percent- 
age are  Government? 

Mr.  METZENBAUM.  I  do  not  know, 
but  I  would  be  willing  to  bet  that  an 
overwhelming  majority  of  the  checks 
they  are  chasing  are  either  Govern- 
ment checks  or  payroll  checks. 

Mr.  BUMPERS.  The  answer  is  that 
you  actually  do  not  know. 

Mr.  METZEBAUM.  I  actually  do  not 
know.  But  I  say  a  great  many  of  them 
are  payroll  checks.  This  bill  does  not 
require  the  banks  to  cash  payroll 
checks.  That  is  not  in  this.  These  are 
only  Government  checks  to  which  this 
amendment  addresses.  I  doubt  many 
of  those  places  cash  individual  checks 
unless  they  have  a  long  record  with 
the  individual. 

Mr.  BUMPERS.  I  would  venture  a 
guess  that  almost  every  bank  in  my 
State  will  cash  somebody's  Social  Se- 
curity check  upon  proper  identifica- 
tion. 

Mr.  METZENBAUM.  I  am  sorry.  I 
did  not  hear? 

Mr.  BUMPERS.  I  would  guess— I 
may  get  nailed  on  this— the  large  ma- 
jority of  banks  in  my  State  would  cash 
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somebody's  Social  Security  check 
upon  proper  identification. 

Mr.  METZENABUM.  That  may  be 
so  in  Arkansas.  I  do  not  believe  that  is 
the  fact  across  the  country. 

Mr.  BUMPERS.  Does  the  Senator 
know  what  percentage  of  banks  in  the 
country  have  a  policy  of  not  cashing  a 
Government  check? 

Mr.  METZENBAUM.  According  to 
AARP,  they  say  in  a  national  survey 
conducted  by  the  Consumer  Federa- 
tion of  America,  only  25  percent  of  all 
banks  offer  basic  banking  or  lifeline 
accounts.  Some  banks  refuse  to  cash 
Government  checks  for  nonaccount 
holders.  Other  will  cash  checks  for 
their  own  account  holders,  only  if  they 
have  the  funds  on  deposit  to  cover  the 
check. 

Mr.  BUMPERS.  The  sum  might  be 
20  or  might  be  20.000.  That  is  not  a 
very  definitive  figure.  I  am  just  curi- 
ous because  I  do  not  believe  there  are 
many  banks  in  this  country  that  will 
refuse  to  cash  for  a  fee  a  Social  Securi- 
ty check  that  has  U.S.  Treasury  on  the 
top  of  it. 

Mr.  METZENBAUM.  I  say  to  my 
colleague.  I  have  a  lot  of  respect  for 
him.  but  I  say  to  him  that  I  think  I  am 
quite  accurate  in  saying  that  an  over- 
whelming majority  of  banks  in  this 
country  do  not  cash  Social  Security 
checks  if  you  just  walk  in  and  ask  to 
cash  it.  I  think  what  they  expect  you 
to  do  is  deposit  it.  open  an  account,  let 
it  sit  until  it  clears,  and  then  let  you 
draw  against  it. 

I  am  quite  certain  that  you  cannot 
just  walk  in  and  cash  a  Social  Security 
check  at  the  overwhelming  majority  of 
the  banks  in  this  country.  I  know  in 
the  big  cities.  I  am  certain,  that  is  the 
case. 

Mr.  BUMPERS.  But  that  is  just  a 
guess  on  the  Senators  part. 

Mr.  FX)RD.  Will  the  two  Senators 
allow  me  to  join  this  colloquy 

Mr.  BUMPERS.  I  will  be  happy  to 
and  will  be  glad  to  yield  to  the  Senator 
from  Kentucky. 

Mr.  FORD.  Without  the  Senator 
losing  his  right  to  the  floor. 

The  argument,  as  I  understand  it. 
there  is  part  1  and  part  2  to  this  bill. 
Part  1  does  not  seem  to  bother  too 
many  people.  But  most  of  the  Sena- 
tor's questions  have  been  directed  at 
part  2.  I  think  part  I  has  merit,  and 
part  2  begins  to  give  me  heartburn. 

Is  there  any  way  we  might  divide 
this  and  get  the  one  part  out  and  vote 
on  the  other  part?  Or  does  the  Sena- 
tor want  both  parts? 

Mr.  BUMPERS.  Let  me  say  at  this 
point,  as  I  have  gone  further  in  this 
colloquy  with  the  Senator  from  Ohio 
and  as  I  looked  over  this  22-page 
amendment.  I  am  not  sure  I  am  pre- 
pared to  vote  even  on  the  first  part  of 
it  now  without  knowing  more  about  it. 

The  thrust  of  what  he  is  trying  to  do 
in  the  first  part,  that  is.  require  t>anks 
to    cash    Government    checks    upon 


proper  identification.  I  think  has 
merit.  There,  again,  if  you  ask  the 
banker  how  he  feels  about  that,  his 
immediate  response  is  like  any  good 
lawyer:  What  is  proper  identification? 

If  some  guy  comes  in  there  and  he 
looks  like  he  has  been  homeless  and 
has  a  scruffy  beard  and  obviously  has 
not  had  a  bath  in  2  weeks,  a  banker 
would  probably  be  a  little  reluctant  to 
take  his  identification. 

On  the  other  hand,  if  it  is  sometx>dy 
who  is  70  years  old,  obviously  on 
Social  Security,  who  presents  a  driv- 
ers license  and  mayl)e  a  credit  card  or 
two.  a  banker  probably  would  not  be 
hesitant  about  cashing  the  check. 

But  there  is  an  awful  lot  of  paper- 
work involved.  There  would  be  a  tre- 
mendous burden  on  the  banks. 

I  respect  the  Senator  from  Ohio  and 
he  is  tying  to  help  a  group  of  i>eople  in 
this  country  that  needs  help.  I  share 
his  concern  about  that.  But  I  am  con- 
cerned about  a  banking  amendment  of 
this  complexity  being  offered  on  a 
housing  bill. 

I  daresay  there  are  not  10  people  in 
this  body  who  have  read  this  amend- 
ment and  tried  to  ferret  out  how  com- 
plicated it  can  be  and  how  expensive  it 
can  be. 

Has  there  been  a  vote  on  this  in  the 
Banking  Committee? 

Mr.  MATZENBAUM.  The  answer  is 
we  have  not  had  a  vote. 

I  want  to  give  an  answer  to  the  Sen- 
ator's earlier  question.  In  1988,  the 
Consumer  Federation  of  America 
survey  found  that  of  191  financial  in- 
stitutions located  primarily  near  urban 
areas,  some  29  percent  cashed  Govern- 
ment checks  for  nondepositors. 

In  an  earlier  study  by  the  Associa- 
tion of  Community  Organizations  for 
Reform  Now.  12  percent  of  344  finan- 
cial institutions  cashed  Government 
checks  for  nondepositors.  That  survey 
was  made  in  1986. 

Mr.  FORD.  Let  me  get  back  with  my 
distinguished  friend  here. 

Eighty  percent  of  banks  in  my  State 
do  that  and  charge  $1  or  $2.  That  is  all 
they  charge.  They  are  doing  it  now. 
No  one  is  forcing  them  by  law  to  do  it. 
They  recognize  the  need  and  are  very 
free  and  open  about  doing  it.  They  do 
have  concerns  about  identification. 

When  you  begin  to  mandate  things 
and  you  get  into  Government  oper- 
ation and  the  paperwork  that  is  in- 
volved and  you  begin  to  go  into  that 
arena,  we  have  heard:  "Get  them  off 
our  back  and  out  of  our  pocket."  That 
is  putting  them  back  on  our  back  and 
back  in  our  pocket  again. 

I  am  very  concerned  that  we  are 
going  to  damage  some  of  the  banks 
that  are  freely  cashing  checks  now  for 
$1  or  $2.  That  is  80  percent  of  the 
banks  in  my  State. 

I  called,  as  you  have,  because  I  have 
not  had  a  chance  to  look  at  the  22 
pages:  I  have  not  had  a  chance  to  read 
this  and  to  digest  it  and  get  a  report 


back  from  my  State.  I  understood  the 
distinguished  Senator  from  Arkansas 
to  say  he  called  several  bankers  to  try 
to  find  out  from  them  how  this  would 
affect  them.  So  we  are  here  now  going 
on  and  on  and  on  with  a  nongermane 
amendment  that  none  of  us  have  read. 

The  idea  is  good,  particularly  the 
first  part  of  it.  On  the  second  part  of 
it.  since  the  Senator  from  Arkansas 
has  now  gotten  into  all  22  pages,  he 
has  reluctance  about  the  whole 
amendment.  I  am  beginning  to  have 
the  same  concerns. 

I  would  be  perfectly  willing  to  divide 
it  and  go  for  the  first  part  and  then 
look  at  the  second  part  later  on  on 
some  other  bill.  Otherwise.  I  think 
there  is  going  to  be  a  great  deal  of  talk 
before  this  amendment  is  disposed  of. 

Mr.  METZENBAUM.  If  the  Senator 
from  Arkansas  has  the  floor,  will  he 
be  good  enough  to  yield  to  me  for  the 
purpose  of  dividing  the  amendment? 

Mr.  BUMPERS.  That  is  fine. 

Mr.  METZENBAUM.  I  ask  the 
amendment  be  divided. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arkansas  yield  the 
floor? 

Mr.  BUMPERS.  Parliamentary  in- 
quiry. Can  the  Parliamentarian  tell 
me  how  it  will  be  divided? 

I  am  looking  at  an  amendment  here 
that  has  a  title,  'Check  Cashing. '  Just 
a  moment. 

Mr.  METZENBAUM.  There  are  two 
different  titles,  if  I  may  suggest. 

Mr.  BUMPERS.  On  page  13  there  is 
a  title.  "Banking  Services."  Are  those 
the  two  titles? 

Mr.  METZENBAUM.  Yes. 

Mr.  BUMPERS.  I  find.  Mr.  Presi- 
dent, that  title  I  is  12  pages  long,  deal- 
ing with  cashing  checks.  I  have  not 
read  that.  Let  me  ask  a  parliamentary 
inquiry  on  this.  Is  unanimous  consent 
required  to  divide  the  issue? 

Mr.  METZENBAUM.  No. 

The  PRESIDING  OFFICER.  The 
answer  is  that  unanimous  consent  is 
not  required  to  seek  division,  but  the 
Senator  who  is  asking  for  the  division 
must  have  the  floor  to  do  so. 

Mr.  METZENBAUM.  I  thought  the 
Senator  from  Arkansas  had  yielded  to 
me  for  that  purpose. 

Mr.  BUMPERS.  I  did.  Mr.  President. 
I  did  yield  to  the  Senator  for  that  pur- 
pose. 

Mr.  METZENBAUM.  So  I  ask  the 
Chair  to  divide. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  yielding  of  the  floor 
by  the  Senator  from  Arkansas? 

Mr.  BUMPERS.  Is  it  subject  to  ob- 
jection. Mr.  President? 

The  PRESIDING  OFFICER.  It  does 
take  consent  to  yield  the  floor  for  the 
purpose  of  dividing  the  amendment. 

Mr.  FORD.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


Mr.  FORD.  Mr.  President,  it  was  my 
suggestion  that  we  divide  it.  The  dis- 
tinguished Senator  from  Arkansas  is 
trying  to  develop  some  knowledge  for 
all  of  us  on  this  amendment,  which  is 
really  a  bill.  If  he  is  not  comfortable 
with  yielding  the  floor  to  the  Senator 
for  that  purpose,  which  he  has  already 
done.  I  will  be  more  than  pleased  to 
object  and  give  the  Senator  an  oppor- 
tunity then  to  continue  the  colloquy 
with  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Let  me  just 
make  a  parliamentary  inquiry.  Is  it 
not  the  fact  the  Senator  from  Arkan- 
sas did  yield  the  floor  to  me.  that  I 
then  made  the  request?  I  think  that  is 
all  I  need  to  do,  to  make  the  request 
that  it  be  divided  and  that  the  Chair 
then  would  just  rule  on  that.  It  is  my 
understanding  it  is  an  absolute  right 
that  the  Senator  from  Ohio  has. 

The  PRESIDING  OFFICER.  The 
Senator's  question  is  in  order.  Sena- 
tors have  the  right  to  yield  the  floor 
for  the  purpose  of  asking  a  question. 
Yielding  the  floor  for  any  other  pur- 
pose requires  consent. 

Mr.  FORD.  If  the  Senator  from  Ar- 
kansas wishes  for  me  to  object,  I  will. 

Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BUMPERS.  Mr.  President,  let 
me  say.  just  before  I  yield  to  the  dis- 
tinguished Republican  leader,  it  is 
with  considerable  reluctance  on  my 
part  that  this  objection  has  been 
made.  This  is  a  very  serious  matter.  I 
think  it  ought  to  be  considered  further 
by  the  committee  and,  as  I  say,  divid- 
ed. If  we  can  come  up  with  anything 
even  close  to  acceptable,  particularly 
to  bankers  in  my  State,  on  this  cash- 
ing of  Social  Security  checks,  I  will  be 
more  than  happy  to  do  that.  I  know 
that  is  a  problem  for  the  elderly.  It  is 
a  problem  for  working  people,  too.  I 
will  be  happy  to  support  the  Senator 
from  Ohio  on  this. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Arkansas  yield  for  a  ques- 
tion? 

Mr.  BUMPERS.  For  what  purpose? 
For  a  question? 

Mr.  METZENBAUM.  A  question. 

Mr.  BUMPERS.  Yes. 

Mr.  METZENBAUM.  If  the  Senator 
from  Arkansas  had  been  here  for  the 
last  5  hours,  I  think  he  would  have  un- 
derstood that  this  is  not  a  new  issue.  I 
have  gone  to  the  committee,  as  this 
man  will  tell  you.  I  have  gone  to  them 
time  and  time  again;  when  Senator 
Proxmire  was  chairman  of  the  Bank- 
ing Committee,  I  offered  the  amend- 
ment. They  asked  me  not  to  go  for- 
ward with  it,  to  go  to  a  hearing  in  com- 
mittee. I  have  gone  to  the  hearings  in 
the  committee.  I  have  been  as  patient 
as  I  have  ever  been  on  any  subject  in 
my  life. 

I  am  preparing  to  go  to  a  vote.  If  I 
get  knocked  down,  fine;  that  is  the 
name  of  the  game  around  here.  You 


win  or  lose  based  on  whether  you  get  a 
majority  of  the  votes.  But  to  now  have 
the  Senator  say  that  he  would  like  to 
see  it  go  to  a  hearing  to  me  is  just  in- 
credible. I  cannot  understand  how  he 
can  ask  that  question,  or  maybe  he 
does  not  understand  we  have  been  to 
hearings. 

I  have  pulled  down  the  amendment 
not  once  but  I  think  three  times. 
Twice  this  amendment  has  passed  on 
the  floor  of  the  Senate  and  been  in 
the  bill.  Once  it  went  to  conference 
and  was  knocked  out  in  conference. 
Once  it  was  put  in  a  bill  and  the  bill 
itself  never  went  anywhere.  But  it  had 
nothing  to  do  with  this  amendment. 

Mr.  DIXON.  Mr.  President,  I  ask  my 
colleague  to  yield  so  I  could  possibly 
shed  a  little  light  on  the  hearings 
aspect  of  this. 

Mr.  BUMPERS.  I  yield  for  that  pur- 
pose. 

Mr.  DIXON.  Mr.  President,  for  the 
purpose  of  trying  to  clarify  everything 
that  has  transpired  here,  let  me 
simply  explain  this.  The  Senator  from 
Ohio,  toward  the  very  end  of  the 
debate  on  FIRREA.  offered  amend- 
ments on  the  same  subjects  as  he  has 
now.  This  amendment  is  substantially 
different  but  the  idea  is  the  same. 

At  that  time,  in  those  discussions, 
the  distinguished  chairman  of  the 
Banking  Committee.  Senator  Riegle, 
asked  me  as  chairman  of  the  Con- 
sumer and  Regulatory  Affairs  Sub- 
committee to  hold  hearings,  which  I 
agreed  to  do. 

As  a  consequence  of  that  under- 
standing. I  held  a  series  of  hearings- 
more  than  one.  I  do  not  know  how 
many.  Senator  Metzenbaum  was  there. 
He  testified  extensively.  Consumer 
groups,  a  good  number  of  them  testi- 
fied. Banking  groups,  large  and  small, 
testified. 

Therefore,  we  tried  to  take  the  bill 
of  the  Senator  from  Ohio  and  modify 
it  in  such  a  way  it  would  be  acceptable 
at  least  for  the  members  of  the  sub- 
committee to  recommend  to  the  whole 
committee  for  a  markup.  The  Chair 
may  be  surprised  to  know  that  we  used 
the  basic  idea  of  the  consumer  law 
adopted  in  Connecticut,  and  on  the 
basis  of  that  law  we  crafted  and  dis- 
tributed in  the  subcommittee,  for  all 
Members,  Democrats  and  Republicans, 
to  look  at.  What  we  fundamentally  at- 
tempted was  to  recognize  this  prob- 
lem, to  see  that  banks  were  adequately 
compensated,  to  protect  them  against 
fraud  and  a  variety  of  other  things, 
and  to  recognize  that  they  were  not  el- 
eemosynary institutions  but  profit 
houses  and  that  there  might  be  some 
meat  out  there. 

To  make  a  long  story  short,  we  were 
not  successful  in  crafting  a  bill  we 
could  get  sufficient  consensus  upon 
even  in  the  subcommittee  to  take  it 
back  to  the  whole  committee  for  a 
markup.  I  so  reported  to  the  Chair.  I 
so  reported  to  my  friend  from  Ohio.  I 


said  we  cannot  do  this  now  because  we 
cannot  get  a  consensus  to  bring  any- 
thing out  of  committee  with  a  substan- 
tial amount  of  support,  so  how  could 
we  do  well  on  the  floor?  That  is  the 
sum  and  substance  of  it. 

The  amendment  of  the  Senator  from 
Ohio  is— I  do  not  want  to  say  substan- 
tially different— appreciably  different 
from  what  we  had  suggested.  But  it  is, 
in  my  humble  view,  some  improvement 
over  what  he  had  originally  suggested, 
at  least  from  the  perception  of  the 
banking  industry  in  this  country. 

Now,  let  me  simply  say  this,  in  con- 
clusion. I  am  not  going  to  vote  for  the 
amendment  of  the  Senator  at  this 
time  because  I  do  not  believe  it  be- 
longs on  this  housing  bill.  But  I  say  to 
my  colleagues  in  the  Senate  that  we 
are  ultimately  going  to  go  to  a  powers 
bill  in  the  Banking  Committee.  I  feel 
confident  about  that— we  have  had  a 
lot  of  hearings  this  year.  There  is  a 
great  stir  in  the  banking  community  in 
this  country  saying  we  are  not  interna- 
tionally competitive;  we  need  to  do 
something. 

I  do  not  know  and  I  do  not  promise, 
but  I  suspect  that  when  we  go  to  a 
banking  powers  bill— similar  to  the 
Proxmire  Modrnization  Act  we  passed 
94  to  2  or  something  like  that  in  the 
Senate— sometime  next  year,  this 
whole  question  will  arise  again  and  it 
may  very  well,  with  modification, 
become  incorporated  into  such  a 
powers  bill.  When  you  are  given  some 
powers  you  can  suggest  some  adjust- 
ment in  the  industry. 

But  I  do  not  promise  it.  The  only 
thing  I  say  in  conclusion,  in  fairness  to 
the  Senator  from  Ohio,  is  this.  There 
have  been  a  lot  of  hearings  on  this 
bill.  This  bill  has  been  before  us  a  lot. 
It  is  not  new.  There  have  been  a  lot  of 
hearings. 

I  would  not  want  to  suggest  to  my 
colleagues,  "Do  not  do  this  because 
there  have  not  been  hearings."  We 
have  had  plenty  of  hearings,  and  ev- 
erybody has  vented  their  spleen.  It  is 
up  to  the  Senate  now  to  decide.  I  will 
vote  no,  but  in  large  measure  because 
it  is  on  the  wrong  bill. 

I  do  not  say  I  am  absolutely  opposed 
to  ever  doing  anything  in  this  area.  I 
do  not  say  that.  I  do  not  think  the 
committee  bill  is  so  bad,  and  my  friend 
from  Connecticut  has  in  fact  suggest- 
ed to  me  some  in  the  banking  industry 
think  it  is  satisfactory. 

So  I  aun  not  here  to  say  there  is  no 
solution.  I  am  here  to  say  in  deference 
to  my  friend  from  Ohio  that  he  seeks 
an  answer  here  to  a  problem  that  is 
pretty  complex.  We  have  not  yet 
found  the  solution.  Maybe  there  is 
one. 

I  am  not  prepared  to  support  the 
Senator  today,  but  in  fairness,  I  want 
to  say  he  has  been  on  this  subject  a 
pretty  long  time. 
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Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  without 
losing  his  right  to  the  floor? 

Mr.  BUMPERS.  I  yield  for  that  pur- 
pose. 

Mr.  DOLE.  Mr.  I»resident,  I,  as  prob- 
ably a  lot  of  other  Senators,  have  had 
a  lot  of  calls  today  from  a  lot  of  people 
in  our  States,  primarily  bankers.  But  I 
am  particularly  interested  in  what 
happens  in  the  small  communities. 

I  had  a  conversation  with  a  banker 
in  my  hometown  of  Russell,  KS.  That 
is  not  an  urban  area:  we  are  working 
on  it.  but  it  is  not  happening  very  fast. 
But  they  tell  me  that  they  already 
cash  Government  checks  for  nondepo- 
sitors,  provide  special  no-interest 
checking  accounts  for  small  depositors 
and  special  noncharge  services  for 
senior  citizens.  Maybe  that  is  an  ex- 
ception. 

I  think  probably  in  some  of  the 
uiban  areas  the  Senator  from  Ohio  is 
probably  precisely  right.  But  they 
object  to  the  additional  bookkeeping. 

It  reminds  me  of  the  debate  we  had 
on  withholding  on  interest  and  divi- 
dend income.  The  big  banks  did  not 
seem  to  have  much  of  a  problem,  but 
the  small  banks  kept  telling  us— and 
they  were  very  effective  in  doing  it.  be- 
cause we  repealed  that  after  we  passed 
it— that  it  was  recordkeeping  requiring 
staff  time,  maylie  additional  staff.  And 
in  a  small  bank  like  the  banks  in  my 
hometown,  that  makes  a  difference, 
particularly  when  they  are  already 
providing  the  services  without  any 
cost  to  the  senior  citizens. 

So  I  am  not  familiar  with  the 
amendment,  obviously  not  as  familiar 
as  the  Senator  from  Ohio.  But  it  may 
be  that  it  might  be  something  that  we 
want  to  set  aside  for  awhile  to  see  if 
we  cannot  have  some  resolution  of  it. 
Mr.  President.  I  thank  my  colleague 
from  Arkansas. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
have  been  listening  to  the  Senator 
from  Ohio.  He  still  would  like  to  have 
the  amendment,  and  has  suggested  we 
might  set  it  aside  say  until  6  p.m.,  at 
which  time  he  would  ask  for  a  division, 
which  would  be  his  right  when  he 
gains  the  floor. 

But  are  we  going  to  try  to  finish  this 
bill,  tonight.  I  ask  the  distinguished 
floor  manager? 

Mr.  D'AMATO.  I  believe  that  it  is 
the  hope,  to  at  least  finish.  And  from 
what  the  leader  has  indicated,  we  are 
going  to  be  here  all  day  tomorrow, 
well  into  the  evening.  So  it  Is  his  In- 
tention to  attempt  to  finish  this  bill. 

We  are  ready  to  take  amendments. 
But  I  do  not  think  in  good  conscience  I 
can  say  we  are  gong  to  finish  this 
evening. 

Mr.  BUMPERS.  I  wonder  if  the  Sen- 
ator from  Ohio  would  be  willing  to— 


instead  of  setting  it  aside  until  6 
o'clock,  and  since  we  are  going  to  be 
on  the  bill  all  day  tomorrow— set  it 
aside  to  a  time  certain  tomorrow? 
Mr.  METZENBAUM.  Certainly. 
Mr.  BUMPERS.  Until  11  a.m.,  or 
whatever  time  would  be  suitable? 

Mr.  METZENBAUM.  The  Senator 
from  Kansas,  the  Republican  leader, 
indicated  he  had  some  concerns  about 
recordkeeping.  The  Senator  from  Ar- 
kansas has  indicated  he  has  some  con- 
cerns about  those  who  are  already  pro- 
viding the  services,  and  why  they  have 
to  be  required  to  have  an  additional 
obligation. 

Under  those  circumstances,  I  am 
agreeable  to  setting  it  aside.  Would  1 1 
a.m.  be  agreeable  to  the  managers? 

Mr.  CRANSTON.  We  are  having  the 
veto  override  tomorrow  on  the  Hatch 
Act.  At  11:45,  when  that  is  over,  we 
will  be  back  on  this  bill. 

Mr.  BUMPERS.  How  about  this 
being  the  first  order  of  business  fol- 
lowing the  first  rollcall  vote  after 
11:30? 

Mr.  D'AMATO.  Mr.  President.  I  indi- 
cated earlier  I  wanted  to  attempt  to 
get  a  record  vote  up  or  down.  I 
thought  that  would  be  fair  to  the 
Senate.  There  has  been  some  objec- 
tion that  has  been  raised  with  respect 
to  that. 

I  have  indicated,  and  I  have  with- 
held my  motion  to  table  for  a  period 
of  time,  it  is  my  intention  to  make  the 
motion  to  table  so  we  can  continue  on 
the  bill.  I  had  hoped  that  we  could  dis- 
pose of  this. 

I  want  to  say  that  it  is  no  fault  of 
the  Senator  from  Ohio.  He  has  asked 
for  a  vote  expeditiously.  I  do  not  want 
anyl)ody  to  indicate  that  he  has  held 
this  bill  up.  But  I  do  believe  that  we 
have  a  number  of  amendments,  and 
when  the  debate  is  completed— and  I 
think  we  have  heard  a  thorough 
debate  as  to  how  we  have  come  to  this 
point  at  this  time— I  will  be  making 
that  motion. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  BUMPERS.  Mr.  President,  let 
me  plead  with  the  distinguished  floor 
manager,  my  good  friend  from  New 
York,  not  to  make  that  motion,  and  to 
give  us  an  opportunity.  I  am  only  sug- 
gesting that  we  sit  down,  some  of  us 
who  are  concerned  about  this,  and 
work  on  part  I.  I  have  no  intention  of 
voting  for  title  II  of  this  bill. 

I  can  say  it  is  much  too  complex,  too 
burdensome,  and  too  expensive.  Every- 
body agrees  that  the  first  part  has 
some  merit.  I  still  have  concerns  about 
it.  But  I  do  not  want  to  vote  on  it  right 
now. 

I  think  I  understand  where  the  Sen- 
ator from  New  York  is  coming  from. 
He  probably  wants  the  bill  made  more 
acceptable.  I  understand  that.  But  I 
think  there  is  enough  merit  in  it  that 


the  Senator  ought  to  allow  us  to  set 
this  aside  to  see  if  we  can  work  some- 
thing out  and  vote  on  it  tomorrow. 

Mr.  D'AMATO.  Might  I  suggest  in 
response  to  the  inquiry  of  my  good 
friend  from  Arkansas,  this  Senator 
would  certainly  not  be  opposed  to  an 
amendment,  as  he  has  suggested, 
being  put  up  at  any  time.  As  a  matter 
of  fact,  we  encourage  our  colleagues 
who  have  indicated  they  have  amend- 
ments to  come  forth  with  them. 

So  I  do  not  see  what  we  would  gain. 
I  think  we  see  what  the  votes  are.  and 
get  an  idea.  I  believe  that  the  votes  are 
going  to  be  pretty  strongly  opposed  to 
going  forward  with  this  amendment. 

I  think  we  have  some  business  to  do. 
and  I  would  like  to  get  voting  on  this, 
without  tying  us  to  a  time  certain, 
given  the  fact  that  we  have  the  Hatch 
Act  coming  up  tomorrow,  given  the 
time  we  are  not  going  to  be  able  to 
return  to  the  bill.  I  would  hate  to  find 
ourselves  back  here  with  a  procedural 
logjam,  with  us  having  to  move. 

By  the  way.  I  think  I  have  a  state- 
ment from  the  White  House  as  it  re- 
lates to  Senator  Gores  underlying 
amendment  that  will  dispose  of  that.  I 
would  like  to  get  to  that  to  dispose  of 
that  amendment. 

Mr.  BUMPERS.  Mr.  President.  I 
yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President. 
I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  D'AMATO.  Mr.  President,  what 
is  the  status  of  the  pending  business? 

Amendment  No.  2039  was  with- 
drawn.   

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amend- 
ment introduced  by  the  Senator  from 
Tennessee. 

AMENDMENT  NO.  2037 

Mr.  D'AMATO.  Mr.  President,  at 
this  point  in  time.  I  am  pleased  to  an- 
nounce that  negotiations  have 
brought  us  to  a  point  where  the  ad- 
ministration informed  me  that  they 
will  accept  Senator  Gore's  amend- 
ment. But  I  have  to  take  the  opportu- 
nity to  say  that  we  will  be  taking  a 
closer  look  at  the  provision  about  the 
White  House  Conference  on  Homeless 
in  conference. 

We  believe  that  Senator  Gore  un- 
derstands that  there  are  certain  re- 
quirements that  we  will  be  looking  to 
accomplish,  certain  language  changes. 
That  is  the  intention  of  this  Senator 
and.  therefore,  with  the  agreement 
and  cooperation  of  the  manager.  I  will 
say  that  at  this  point  we  have  no  ob- 
jection, and  I  am  prepared  to  accept 
the  Gore  amendment  as  it  is,  again, 
with  the  understanding  that  in  confer- 
ence we  think  that  there  is  some  work 
that  has  to  "dc  done— we  hope  that  we 
can  achieve  it— with  the  purpose  and 
the  objective  of  moving  the  bill. 


Mr.  CRANSTON.  Mr.  President.  I 
say  that  that  is  fine,  and  I  am  delight- 
ed that  that  is  worked  out.  I  hope  that 
the  accommodation  and  compromise 
and  negotiation  of  that  matter  are 
symptomatic  of  the  other  matters  that 
we  are  negotiating. 

Mr.  D'AMATO.  If  there  is  no  objec- 
tion. I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (No.  2037)  was 
agreed  to. 

Mr.  CRANSTON.  I  have  to  reconsid- 
er the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
pending  question  now  is  the  amend- 
ment introduced  by  the  Senator  from 
New  York  [Mr.  D'Amato]. 

Mr.  D'AMATO.  I  ask  unanimous 
consent  to  lay  the  amendment  aside 
for  consideration  of  a  package  of 
amendments  which  the  distinguished 
Senator  from  California  has  to  offer. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  204  7 

Mr.  CRANSTON.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered 
2047. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  483,  strike  line  6  through  line  15  and 
insert  the  following: 

■•(b)  Authorization  To  Provide  Assist- 
ance.—The  Secretary  is  authorized  to  pro- 
vide assistance  in  the  form  of  grants  to 
adapt  eligible  housing  for  the  elderly  so 
that  such  housing  better  accommodates  the 
physical  requirements  and  service  needs  of 
eligible  residents.  The  Secretary  may  deter- 
mine the  amount  of  individual  grants  that 
can  be  used  for  meals  and  supportive  serv- 
ices. Assistance  under  this  section  shall  be 
made  available  only  to  owners  that  demon- 
strate, to  the  satisfaction  of  the  Secretary, 
that  the  assistance  is  necessary  for  the  pro- 
vision of  qualifying  supportive  services  that 
will  receive  long-term  support  from  sources 
other  than  this  Act.". 

Page  490.  strike  line  8  through  line  25  and 
insert  the  following: 

"(1)  Establishment  of  Professional  As- 
sessment Committee.— (A)  Each  owner  shall 
establish  a  professional  assessment  commit- 
tee composed  of  at  least  three  persons,  each 
of  who,  is  a  qualified  medical  professional  or 
other  health  or  social  services  professional 
competent  to  appraise  the  functional  abili- 
ties of  frail  elderly  p>ersons  in  relation  to  the 
performance  of  daily  living.". 


Page  491.  normal  activities  line  19,  insert 
the  following  new  sentence:  The  Secretary 
may  set  a  ceiling  for  the  total  fees  paid  by 
residents.". 

Page  492.  after  line  2.  insert  the  following 
new  subsection: 

"(g)  Meal  Services.— Supportive  services 
assisted  under  this  section  may  include  meal 
service.  Meal  service  shall  adequately  meet 
at  least  one-third  of  the  daily  nutritional 
needs  of  eligible  project  residents  as  follows: 

"(1)  Food  stamps  and  agricultural  com- 
modities.—In  the  event  meal  services  were 
provided  as  part  of  a  service  program  under 
this  section. 

"Such  program- 

"(A)shall- 

"(i)  apply  for  approval  as  a  retail  food 
store  under  section  9  of  the  Pood  Stamp  Act 
of  1977  (42  U.S.C.  2018):  and 

"(ii)  if  approved  under  such  section, 
accept  coupons  (as  defined  in  section  3(e)  of 
such  Act)  as  payment  from  individuals  to 
whom  such  meal  services  are  provided:  and 

"(B)  shall  request,  and  use  to  provide  such 
meal  services,  agricultural  commodities 
made  available  without  charge  by  the  Secre- 
tary of  Agriculture. 

"(2)  Preference  for  nutritional  provid- 
ers.—In  contracting  for  or  otherwise  provid- 
ing for  meal  services  under  this  paragraph, 
each  supportive  services  program  shall  give 
preference  to  any  provider  of  meal  services 
who— 

"(A)  receives  assistance  under  title  III  of 
the  Older  Americans  Act  of  1965:  or 

"(B)  has  experienced,  according  to  stand- 
ards as  the  Secretary  shall  require,  in  pro- 
viding meal  services  in  a  housing  project 
under  the  Congregate  Housing  Services  Act 
of  1978  or  any  other  program  for  supportive 
services. 

"(h)  Minimum  Requirements  for  Meals 
AND  Supportive  Services.— Meals  and  sup- 
portive services  provided  under  this  section 
must  meet  such  requirements  for  quality 
and  individuals'  rights  as  are  published  or 
developed  by  the  Secretary.  The  Secretary 
shall  consult  with  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  in 
developing  such  requirements.  Such  require- 
ments shall  include  a  process  for  receiving 
and  responding  to  resident's  appeals.". 

Page  492.  strike  line  3  and  insert  the  fol- 
lowing: 

"(i)  Reports.—". 

Page  492.  strike  line  9  through  line  15  and 
insert  the  following: 

"(2)  Annual  report  to  the  concrcss.— 
The  Secretary  shall  submit  to  Congress,  not 
less  than  annually  for  each  fiscal  year  for 
which  assistance  is  provided  for  supportive 
sevices  under  this  section,  a  report  contain- 
ing the  following  information: 

"(A)  A  statement  of  the  number  of  eligible 
residents  served  under  such  programs  and 
the  types  of  services  provided  to  such  resi- 
dent. 

"(B)  A  statement  of  the  percentage  of  the 
total  number  of  residents  in  each  project  re- 
ceiving assistance  under  this  section  that  re- 
ceived supportive  services. 

"(C)  A  statement  of  the  number  of  dein- 
stitutionalized individuals  served  under  pro- 
grams. 

"(D)  A  statement  of  any  new  resources  for 
providing  services  that  have  been  developed 
on  the  State  or  local  level. 

"(E)  The  cost  to  States  and  projects  of 
providing  services. 

"(P)  A  description  of  how  effective  the 
services  are  at  meeting  the  needs  of  project 
residents,  local  governments  and  housing 
sponsors,  and  State  governments. 


"(G)  A  statement  of  the  total  amount  of 
fees  for  supportive  services  collected  from 
residents  in  eligible  projects  assisted  under 
this  section. 

"(H)  A  description  of  the  reasons  for  ter- 
mination of  services  provided  to  eligible 
project  residents. 

"(DA  statement  of  the  number  of  persons 
who  previously  received  supportive  services 
under  a  supportive  services  program  assisted 
under  this  section  who  have  since  been  in- 
stitutionalized. 

"(J)  A  description  of  the  manner  in  which 
supportive  services  were  provided  in  eligible 
housing  projects  located  in  the  poorest 
areas  (with  respect  to  median  area  income) 
and  that  were  the  most  isolated  (with  re- 
spect to  access  to  services)  in  each  State. 

"(K)  Any  other  information  that  the  Sec- 
retary concerned  considers  helpful  to  the 
Congress  in  evaluation  of  the  effectiveness 
of  this  section. 

"(j)  Study  Comparing  the  Tvio  Approach- 
es TO  Services  to  the  Elderly  Under  This 
Title.— The  Secretary  shall  provide  a  study 
comparing  the  two  approaches  to  services  to 
the  elderly  under  this  title.  Such  a  study 
should  acquire  data  both  before  and  after 
the  intervention  of  services  and  follow  the 
effectiveness  of  congregate  versus  scattered 
site  services  provision  over  a  period  of  at 
least  2  years.  Included  in  the  study  should 
be  at  least— 

"(1)  the  relative  costs  of  the  two  services 
approaches: 

"(2)  the  quality  of  the  services  and  their 
effectiveness  in  promoting  independence: 

"(3)  the  satisfaction  of  participants  in  the 
program:  and 

"(4)  the  relative  success  in  meeting  other 
objectives,  such  as  preservation  or  market- 
ing troubled  projects." 

Page  492,  strike  line  16  and  insert  the  fol- 
lowing: 

"(k)  Reserve  Fund.— The  Secretary  may 
reserve  not". 

Page  492,  strike  line  22  and  insert  the  fol- 
lowing: 

"(1)  Miscellaneous  Provisions.—". 

Page  493.  strike  line  25  and  insert  the  fol- 
lowing: 

"(m)  Definitions.— For  the  purpose  of 
this  section—". 

Page  496.  line  17.  strike  the  term  "and". 

Page  496.  line  17.  insert  before  the  semi- 
colon the  following:  "and  (F)  personal  emer- 
gency response  systems." 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

sw.  .  hol'sini:  assistanik  to  prevent  i'n- 
necessary  m»ster  care  place- 
ment 

(a)  United  States  Housing  Acts.— 

(1)  Of  1937.— Section  3(bM3)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  temporary  absence  of  a  child  from  the 
home  due  to  placement  in  foster  care  shall 
not  be  considered  in  considering  family  com- 
position and  family  size.". 

(2)  Of  1949— Section  501(b)(3)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471(aK3))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  temporary  ab- 
sence of  a  child  from  the  home  due  to  place- 
ment in  foster  care  shall  not  be  considered 
in  considering  family  composition  and 
family  size.". 

Mr.  CRANSTON.  The  amendment  I 
offer  at  this  stage  contains  several 
provisions  suggested  to  me  and  to  Sen- 
ator D'Amato  by  two  colleagues,  Sena- 
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tors  Pryor  and  Kohl.  As  managers  of 
the  bill,  we  have  considered  each  of 
these  provisions  and  believe  they  will 
enhance  the  bill  that  is  now  before  us. 
We  are  now  offering  them  as  one 
package  amendment.  I  will  briefly  de- 
scribe the  provision  included  in  the 
committee  amendment. 

The  amendment  submitted  by  Sena- 
tor Pryor  would  make  several  modest 
improvements  to  the  Project  Retrofit 
program  contained  under  section  602 
of  the  bill. 

The  amendment  submitted  by  Sena- 
tor Kohl  would  assure  that  families 
whose  children  are  placed  in  foster 
care  would  not  be  penalized  under  the 
general  rules  governing  tenant  selec- 
tion in  HUD  and  Farmers  Home  hous- 
ing. 

Mr.  President.  I  believe  these  are  all 
sound  amendments  that  will  enhance 
the  bill.  I  hope  they  will  be  accepted 
promptly  by  my  colleagues  without 
objection. 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  approve  the  amendments.  I 
think  they  make  good  sense,  and  we 
are  pleased  to  accept  them  on  this 
side. 

Mr.  KOHL.  Mr.  President.  I  would 
like  to  thank  the  distinguished  Hous- 
ing Sul)committee  chairman  and  rank- 
ing minority  member.  Senators  Cran- 
ston and  D'Amat>;.  for  accepting  this 
amendment  in  the  leadership  package. 

My  amendment  is  simple  and 
straightforward.  It  would  remove  a 
technical  barrier  to  the  reunification 
of  families  with  children  in  foster  care. 
At  present,  when  a  child  is  place  tem- 
porarily in  foster  care,  local  housing 
authorities  may  discount  that  child 
when  determining  family  size  and 
composition.  Such  a  determination  can 
modify  or  terminate  a  family's  eligibil- 
ity for  housing  assistance.  In  turn,  this 
may  adversely  affect  a  family's  ability 
to  qualify  for  reunification.  To  correct 
this,  my  amendment  asserts  that  the 
temporary  absence  of  a  child  from  the 
home  due  to  placement  in  foster  care 
shall  not  be  considered  in  determining 
family  size  and  composition. 

Mr.  President,  we  know  that  home- 
lessness  and  inadequate  housing  may 
be  significant  factors  in  the  initial 
placement  of  children  in  foster  care. 
This  amendment  does  not  address 
such  serious  root  causes.  It  does,  how- 
ever, remove  a  technical  barrier  pre- 
venting the  discharge  of  some  children 
from  foster  care  back  to  their  families. 
By  removing  this  bureaucratic  road- 
block, my  amendment  takes  a  small 
but  important  first  step  toward  pro- 
moting family  reunification. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  California. 

The  amendment  (No.  2047)  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote. 


Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  two 
Senators  have  indicated  that  they 
would  be  ready  with  amendments  and 
are  not  on  the  floor  at  the  moment.  I 
urge  Senator  Hatfield  and  Senator 
Bryan  to  come,  if  they  can.  so  we  can 
proceed  on  their  amendments,  which 
we  are  ready  to  consider. 

Mr.  D'AMATO.  Mr.  President.  I  am 
willing  to  yield  the  floor  for  the  pur- 
pose of  addressing  other  amendments. 
I  believe  the  pending  business  at  the 
desk  would  now  be  the  FHA  proposal 
which  I  proposed  on  behalf  of  myself 
and  Senator  Heinz. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  pending  busi- 
ness is  the  amendment  introduced  by 
the  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  do 
intend  to  relinquish  the  floor  when 
and  if  a  colleague,  who  has  an  amend- 
ment which  he  is  ready  to  offer  to  the 
bill,  comes  forward. 

Let  me  attempt  to  touch  on  a  few 
points  of  why  this  FHA  reform  pack- 
age is  necessary.  Some  may  say  it  is 
tough.  The  fact  of  the  matter  is  that 
there  are  two  areas  of  reform  which 
go  beyond  that  which  the  administra- 
tion and  Secretary  Kemp  have  initial- 
ly offered  and  spoke  to  us  about  in  our 
Banking  Committee  on  June  6.  Since 
that  time.  I  suggest,  a  situation  that 
we  talked  about,  the  problems  in  the 
real  estate  industry  have  not  been  alle- 
viated. If  anything,  we  see  a  greater 
danger  to  the  fiscal  and  underlying 
problems  dealing  with  real  estate, 
banks,  and  the  FHA  insurance  fund. 

This  amendment  would  increase  the 
cash  downpayment  required  under  the 
FHA  program.  How  much?  Two  per- 
cent on  the  first  $25,000.  So  we  are 
talking  about  an  additional  $500.  Price 
Waterhouse  in  its  proposal  for  FHA 
reform,  says  that  one  of  the  underly- 
ing problems  is  insufficient  downpay- 
ment and  that,  very  closely  attached 
to  the  risk  problem,  falls  within  the 
area  of  a  90-  to  95-percent  mortgage. 
We  are  not  at  95  percent,  we  are  no- 
where near  90  percent.  We  are  saying 
at  least  get  it  up  to  95  percent.  I  think 
that  is  insufficient.  I  really  believe 
that  95  percent  is  minimal,  that  $500 
is  minimal:  but  it  may  stop  the  erosion 
that  we  see,  because  today  the  U.S. 
taxpayer,  depending  upon  exactly  how 
many  FHA  mortgages  are  closed,  and 
they  probably  close  in  the  area  of 
some  30,000,  we  lost  30,000  multiplied 
by  anywhere  from  $200  to  $700.  That 
is  what  Price  Waterhouse  indicates, 
that  is.  each  mortgage  that  we  are 
taking  today  is  losing. 

Each  day  that  goes  by.  every  FHA 
mortgage  made  we  lose  today  for  the 
taxpayers  of  America  $200  to  $700. 
That  is  a  low  figure.  I  think  that  if 
you    figure   in   the   fullness   of   time. 


given  the  deterioration  in  the  real 
estate  market,  we  will  find  it  is  much 
greater.  When  they  foreclose  and  put 
it  up  for  sale  and.  given  the  S&L  deba- 
cle and  all  the  other  foreclosures  that 
have  taken  place,  we  are  going  to  find 
they  are  losing  more  than  $200  to 
$700.  maybe  $2,000  to  $7,000  for  each 
home.  That  does  not  come  from  any 
study,  but  it  certainly  comes  from  a 
recognition  in  seeing  the  real  estate 
market  deteriorate  in  my  community 
in  Long  Island  and  throughout  the 
length  and  breadth  of  the  east  coast; 
and  I  suggest  in  the  Southwest  areas  it 
is  no  different,  and  in  some  of  the 
areas  in  California  we  are  hearing  the 
same  kind  of  situation. 

It  does  not  make  sense  for  us  to  con- 
tinue a  policy  of  financial  ruin.  Then 
we  are  going  to  have  taxpayers  coming 
and  saying,  why  did  you  guys  not  do 
something?  Who  are  we  protecting? 
We  are  not  protecting  the  poor  home- 
owner. Are  we  protecting  mortgage 
mills  which  make  these  mortgages 
that  should  not  be  making  them?  I 
think  that  might  be.  It  might  be  pro- 
moting home  ownership,  home  owner- 
ship today,  and  we  take  it  away  from 
you  next  year  and  exacerbate  the 
problem.  I  think  that  is  a  terrible  price 
to  pay. 

The  second  thing  specifically  and 
important  that  we  do  in  this  area  is  to 
say  that  your  closing  costs  cannot  be 
put  into  the  mortgage.  You  have  to 
pay  your  closing  costs. 

"Those  are  the  two  big  diffemces 
and.  by  the  way.  Secretary  Kemp  did 
move  to  address  that  by  saying  that  no 
more  than  one-third  could  be  financed 
outside.  In  other  words,  a  person  could 
come  up  with  a  third.  We  say  you  have 
to  come  up  with  all  of  it. 

Is  this  going  to  make  the  FHA 
sound,  solvent?  I  cannot  say  that  it 
will.  But  I  can  say  that  at  the  very 
least  it  will  reduce  the  losses  that  we 
absolutely  are  guaranteed  to  incur 
from  this  point  on  or  from  the  point 
of  adoption  of  this  legislation  on. 

It  makes  no  sense  to  see  the  low- 
income  home  buyers  lulled  into  a  false 
sense  of  security  and  thereafter  have 
their  hopes  and  dreams  dashed  by 
that  foreclosure  taking  place. 

I  believe  that  this  is  a  sensible  pack- 
age and.  if  anything,  it  does  not  go  far 
enough.  If  anything,  if  sound  prudent 
lending  policies  in  the  private  sector 
say  you  have  to  come  up  with  at  least 
10  percent,  I  do  not  know  how  many 
ban)(s  are  making  10  percent  mort- 
gages today,  where  a  person  comes  in 
with  10  percent  down  in  order  to  get  a 
mortgage.  I  think  we  have  a  difficult 
time  being  able  to  justify  only  a  5-per- 
cent downpayment.  I  did  not  ask  for 
10.  My  inclination  is  to  say  that  that 
down  payment  should  be  closer  to  10. 
That  might  have  a  chilling  impact  on 
home  buying  in  certain  areas  and,  by 
the  way,  it  might  also  benefit  those 


very  same  people  who  we  say  we  are 
trying  to  help  by  not  entrapping  them 
into  a  circumstance  of  certain  fiscal 
calamaties  that  are  going  to  befall 
them  and  their  families. 

I  am  not  pushing  it  to  the  10  per- 
cent, but  this  Senator  will  hold  firm 
and  will  look  for  a  vote  for  FHA 
reform  that  has  no  less  a  requirement, 
no  less  a  requirement  than  full  fund- 
ing of  closing  costs,  of  the  insurance 
costs  up  front,  not  folded  into  the 
mortgage,  and  a  minimum  of  5  percent 
down.  I  think  for  me  to  do  anything 
less  than  that  would  be  a  betrayal  of 
the  taxpayers  of  this  country  and  cer- 
tainly to  those  people  who  are  going 
to  be  induced  to  purchase  homes  who 
really  do  not  have  the  financial  where- 
withal to  do  that  and  who  are  not 
going  to  be  buying  a  dream  but  really 
be  taking  over  a  nightmare.  That  is 
what  we  have  seen  take  place  far  too 
long. 

At  some  point  I  am  going  to  ask  that 
the  GAO  conduct  a  study  as  it  relates 
to  the  mortgage  lenders  who  avail 
themselves  of  FHA.  I  am  sure  that  the 
vast  majority  number  of  them  are 
honest  and  prudent  and  look  to  see 
there  are  reasonable  standards  that 
are  made.  But  for  those,  that  small 
percentage,  who  do  not  and  who  just 
run  mills  and  just  do  not  really  care 
whether  or  not  that  lender  is  going  to 
be  able  to  make  those  payments  a  year 
from  now  or  2  years  from  now,  we 
have  to  see  they  are  put  out  of  busi- 
ness. The  best  way  is  to  identify  them 
and  their  operation,  and  see  to  it  that 
there  is  necessary  reform  in  that  area. 
In  that  way  we  really  protect  FHA,  we 
protect  the  taxpayer,  and  we  protect 
most  of  all  those  who  want  an  oppor- 
tunity and  a  chance  at  home  owner- 
ship. 

Mr.  I*resident,  I  intend  to  state  more 
on  this.  I  know  Senator  Heinz,  who  is 
my  cosponsor,  is  coming  down  to  the 
floor  to  speak  to  this  amendment.  And 
at  a  certain  point  if  we  are  not  able  to 
reach  a  compromise,  and  I  know  the 
manager  of  the  bill.  Senator  Cran- 
ston, and  his  people  are  attempting  to 
work  out  a  package.  I  would  say  that 
for  my  point  of  view  this  is  minimum. 
I  do  not  know  how  I  could,  in  good 
conscience,  compromise  anything  less 
than  what  we  call  for.  There  might  be 
additional  provisions  and  safeguards 
that  I  certainly  would  be  ready  to  in- 
clude in  the  package.  Until  and  unless 
we  can  reach  a  satisfactory  agreement, 
this  Senator  is  ready  to  call  for  a  vote 
on  this. 

I  hope  that  we  can  reach  a  compro- 
mise. I  would  like  this  package  to  be 
accepted,  to  be  quite  candid.  I  cannot 
see  how  and  why  there  could  be  any 
bona  fide  objection  to  what  I  think  are 
very  reasonable  and  modest  improve- 
ments as  it  relates  to  bringing  about 
precaution,  safety,  and  soundness  of 
FHA  programs  as  it  relates  to  single- 
family  homes. 


I  see  a  colleague  on  the  floor,  I  do 
not  know  if  he  wants  or  has  an  amend- 
ment to  introduce.  I  see  the  manager. 

I  will  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  I  understand,  may 
I  say  to  my  comanager.  that  Senator 
Bryan  is  on  the  way  to  the  floor.  He 
has  an  amendment  to  offer.  We  will 
take  that  up. 


DIALOG  WITH  THE  PLO 

Mr.  CRANSTON.  Mr.  President,  the 
minority  leader.  Senator  Dole,  spoke  a 
wee  bit  ago  about  the  President's  an- 
nouncement regarding  the  PLO.  I 
would  like  to  make  a  brief  comment  on 
that. 

I  know  the  Senator  from  Connecti- 
cut [Mr.  Lieberman].  who  is  presiding 
over  the  Senate  now.  made  a  very 
strong  and.  I  think,  a  very  constructive 
statement  on  the  matter  earlier  today. 

The  President  has  decided  to  sus- 
pend the  administration's  dialog  with 
the  PLO  pending  an  adequate  re- 
sponse from  that  group  with  regard  to 
recent  acts  of  terrorism.  I  think  that 
was  a  very  sound  and  correct  step.  I 
have  been  skeptical  about  the  so-called 
dialog  from  the  start  and  about  the 
commitments  elicited  from  Yasser 
Arafat  that  allowed  the  dialog  to  com- 
mence, including  the  supposed  renun- 
ciation of  terrorism  by  Arafat  and  the 
PLO. 

Arafat's  failure  now  to  denounce  the 
May  30  attempted  terrorist  attack  off 
the  coast  of  Tel  Aviv,  launched  by  the 
Palestine  Liberation  Front,  an  arm  of 
the  PLO.  and  Arafat's  unwillingness  to 
discipline  Abu  Abbas  for  this  despica- 
ble act  certainly  call  into  very  great 
question  the  PLO's  renunciation  of 
terrorism.  They  call  into  question  the 
very  basis  of  the  dialog. 

We  cannot  proceed  with  the  dialog 
when  it  is  premised  on  empty  words. 
What  sort  of  a  dialog  do  we  then 
have?  Indeed  actions  speak  louder 
than  words.  Our  policy  is  not  to  nego- 
tiate with  terrorists,  and  that  should 
remain  our  policy. 

The  President  has  given  the  PLO  an 
opportunity  to  act  forcefully  in 
making  its  position  in  regard  to  terror- 
ism clear.  They  have  not  done  so.  The 
ball  is  now  in  their  court.  Until  we  see 
not  only  words  but  deeds  by  the  PLO, 
I  encourage  the  administration  to  hold 
to  this  policy  announced  today  and  to 
seek  to  work  with  a  newly  installed  Is- 
raeli Government,  to  press  forward 
with  efforts  to  engage  representatives 
of  the  Palestinian  community  who  are 
not  committed  to  a  policy  of  terrorism 
and  who  can  demonstrate  the  kind  of 
leadership  needed  to  pursue  a  genuine 
peace. 

It  seems  to  me  that  that  is  the  direc- 
tion that  our  country  should  now  un- 
dertake. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr. 
D'Amato]. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  proceed  for  3  minutes  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUSPENSION  OF  DIALOG  WITH 
THE  PLO 

Mr.  DOLE.  Mr.  President,  I  want  to 
comment  on  what  the  President  stated 
today  at  3  o'clock. 

Mr.  President,  probably  everyone 
knows  the  White  House  today  an- 
nounced that  we  have  suspended  our 
dialog  with  the  PLO. 

In  my  view,  the  President  has  made 
the  right  decision— and  made  it  in  the 
right  way:  After  exploring  all  the  op- 
tions, and  giving  the  PLO  a  reasonable 
period  in  which  to  give  us  an  accepta- 
ble response  to  the  terrorist  attack  un- 
dertaken by  one  of  the  PLO's  constitu- 
ent groups. 

I  believe  the  dialog— while  never 
what  we  hoped  for— did  have  some 
positive  impact  on  the  peace  process. 
But  we  have  made  it  clear  again  and 
again:  We  do  not  negotiate  with  ter- 
rorists, or  those  who  support  or  con- 
done terrorism.  We  agreed  to  the 
dialog  in  the  first  place  only  after  the 
PLO  condemned  and  renounced  ter- 
rorism. 

So  the  President  really  had  no 
choice. 

I  do  not  think  anyone  takes  any 
great  joy  in  this  decision.  The  fact  is— 
terrorism  will  remain  a  tragic  problem 
in  the  Middle  East,  and  a  real  threat 
to  U.S.  interests,  until  the  root  politi- 
cal and  security  issues  of  the  region 
are  satisfactorily  addressed.  That 
takes  dialog— negotiations— involving 
all  the  important  players. 

In  the  long  run,  it  is  in  everyone's  in- 
terest—ours, Israel's,  the  Arab  States' 
and  the  Palestinians'— to  participate  in 
such  dialog. 

I  might  say,  I  tried  to  make  that 
clear  to  some  of  the  leaders  in  some  of 
the  Arab  countries— to  get  Arafat  to 
denounce  this  act  of  terrorism  so  we 
can  continue  to  try  to  get  a  dialog 
started  in  the  Mideast. 

But  in  the  short  run,  it  is  impossible 
when  any  of  the  parties  quite  literally 
tries  to  hold  a  gun  to  the  head  of  the 
other  parties,  through  the  use  of  ter- 
rorism. 

The  ball  is  in  the  PLO's  court. 

It  must  unequivocally  condemn  the 
recent  terrorist  attack.  It  must  disci- 
pline those  responsible  starting  with 
Abu  Abbas. 

Those  are  our  conditions— justifiable 
conditions— necessary  conditions. 

I  hope  the  PLO  will  move  quickly  to 
meet  them.  And  I  hope  that  all  of  the 
other  parties  in  the  region  will  also  do 
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what  is  necessary  to  get  their  own 
houses  in  order,  so  that  real  dialog  can 
begin,  leading  to  real  and  lasting 
peace. 


DIALOG  WITH  THE  PLO 

Mr.  D'AMATO.  Mr.  President,  I 
strongly  applaud  President  Bush  in 
his  call  to  the  PLO  to  renounce  not 
only  terrorism  but  specifically  Abu 
Abbas  and  the  terrorist  attack  that  he 
brought  about  April  30  of  this  year. 

We  in  the  United  States  have  to  be 
clear  in  our  message,  that  we  are  not 
going  to  have  a  dual  program  and 
those  people  who  sponsor  state  terror- 
ism are  people  with  whom  we  are  not 
going  to  do  business;  that  there  is  no 
place  for  state-sponsored  terrorism  or 
terrorism  sponsored  by  the  PLO  or 
anybody  else. 

In  saying  that  we  unmask  Mr. 
Arafat  and  the  PLO  for  what  they  are. 
While  they  talk  about  peace  on  one 
hand,  they  cannot  be  condoning  ter- 
rorist raids.  When  they  talk  about 
their  great  strength  and  ability  to 
bring  together  the  Arab  world  and  live 
in  peaceful  recognition  of  Israel's 
rights,  you  cannot  be  saying  we  do  not 
have  the  ability  or  power  to  control 
the  group  who  operates  within  us. 

So  I  applaud  the  President.  I  say  he 
is  right.  I  say  that  the  PLO  not  only 
must  renounce,  but  begin  to  live  the 
practice  of  nonbelligerence  and,  yes. 
they  should  bring  Abu  Abbas  to  jus- 
tice. 

It  is  not  enough  to  say  he  did  some- 
thing terrible,  it  is  wrong,  we  do  not 
support  him.  We  have  heard  too  much 
in  the  way  of  lip  service  in  the  past. 
Now  is  the  time  to  see  deeds.  Thank 
you,  Mr.  President. 

I  yield  the  floor. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  [Mr.  Hattield]. 

AMENDMENT  NO.  2048 

(Purpose;  To  exempt  volunteer  programs 
from  Davis-Bacon  Act  requirements) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Oregon  [Mr.  Hatfield) 
proposes  an  amendment  numbered  2048. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 


SEC.      .  KXK.MHTION  KKOM  l>AVIS-H.\(  ON  ACT  H¥^ 
Ql  IKEMKVrs  OK  VOI.INTKKRS  VSnVM 

hoisim;  pk<m;rams. 

(a)  Community  Development  Block 
Grant.— Section  110  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5310)  is  amended— 

(1)  by  inserting  •'(a)"  after  "Sec.  110.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a)  and  the  provisions  of 
the  Davis-Bacon  Act  shall  not  apply  to  any 
volunteer  laborers  or  mechanics  engaged  in 
any  construction,  rehabilitation,  or  mainte- 
nance financed  in  whole  or  in  part  with  as- 
sistance received  under  this  title.". 

(b)  Public  Housing  and  Section  8  Assist- 
ance.—Section  12  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437j)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  "Sec  12.":  and 

(2)  by  adding  at  the  end  the  following  new- 
subsection: 

"(b)  Subsection  (a),  the  provisions  relating 
to  wages  (pursuant  to  subsection  (a))  in  any 
contract  for  loans,  contributions,  sale,  or 
lease  pursuant  to  this  Act.  and  the  provi- 
sions of  the  Davis-Bacon  Act  shall  not  apply 
to  any  volunteer  laborers  or  mechanics  en- 
gaged in  any  construction,  rehabilitation,  or 
maintenance  of  any  lower  income  housing 
project  under  any  such  contract.". 

On  page  477.  line  14.  strike  "may"  and 
insert  "shall". 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  amendment  that  has  been 
cleared  on  both  sides  of  the  aisle.  It  is 
an  amendment  relating  to  a  very 
unique  situation.  We  had  a  community 
action  program  in  Portland.  OR. 
which  was  building  an  antipoverty 
center.  A  local  Kiwanis  Club  contrib- 
uted 190  hours  of  free,  voluntary  labor 
to  build  this  antipoverty  center.  Lo 
and  behold,  later  the  HUD  agency  and 
the  Labor  Department  determined 
that  those  volunteers  should  have 
been  paid  under  Davis-Bacon  and  that 
that  could  have  been  up  to,  estimated, 
$3,000;  that  they  could  not  volunteer 
their  labor,  make  a  contribution  for 
the  needs  of  the  poor,  as  this  antipov- 
erty center  was  to  serve  that  group  of 
people. 

I  do  not  think  anybody  ever  intend- 
ed that  the  Davis-Bacon  Act  should 
apply  requiring  payment  for  voluntary 
services  for  community  needs.  I  have 
checked  with  the  lobby  as  far  as  the 
labor  lobby  is  concerned  and  I  have 
been  told  by  three  members  of  orga- 
nized labor  they  have  no  problem  with 
this,  no  objection  to  this. 

As  I  say.  what  it  does  is  basically 
exempt  voluntary— and  I  emphasize 
"voluntary"— labor  from  a  required 
payment  justified  by  so-called  inter- 
pretation of  the  Davis-Bacon  Act. 

Mr.  DAMATO.  Mr.  President,  I 
think  that  the  amendment  of  the  Sen- 
ator shows  just  how  preposterous 
some  of  the  legislative  strangleholds 
have  become  in  the  area  of  housing. 
And  this  certainly  is  one.  This  certain- 
ly was  well  beyond  the  scope  and  the 
intention  of  the  authors  of  this  legisla- 
tion to  keep  youngsters  from  working 
in  a  voluntary  program  and  to  say, 
"No,  no,  you  are  outside  of  the  area 


and  the  ambit  and  you  must  charge. 
You  have  to  be  paid." 

I  know  the  manager  of  the  bill  ap- 
plauds and  I  certainly  applaud  the  dis- 
tinguished Senator  from  Oregon  [Mr. 
Hatfield)  for  coming  forward  with 
this  legislation. 

Indeed,  if  I  might  be  permitted  and 
aside,  I  was  initially  of  the  thought 
that  an  amendment  that  had  been  of- 
fered earlier  dealing  with  waiving  of 
the  Davis-Bacon  as  it  related  to  people 
who  lived  in  low-income  projects 
should  have  been  supported,  except 
that  it  went  beyond;  in  other  words,  it 
went  well  beyond.  But  this  certainly 
makes  sense. 

I  commend  the  Senator  from 
Oregon.  Because,  I  will  tell  you,  some- 
times it  is  very  easy  for  Senators  to 
take  the  big  picture  and  to  forget  what 
is  taking  place  back  home  on  the  local 
battlefront  when  these  groups,  these 
voluntary  agencies,  are  working  day  in 
and  day  out,  and  they  hit  these  walls, 
the  bureaucratic  walls. 

Certainly  there  is  no  one  who  is 
more  distinguished  in  the  area  of  rec- 
ognizing the  larger  picture  than  Sena- 
tor Hatfield.  But  it  is  also  refreshing 
and  gratifying  to  see  a  colleague  who 
has  not  become  so  lost  in  those  lofty 
programs  that  he  has  not  taken  time 
out  to  come  to  the  floor  to  fight  for 
the  little  guy,  for  the  people  back 
home.  Not  only  will  this  legislation 
make  a  difference  for  this  group,  but 
undoubtedly  it  will  go  a  long  way 
toward  helping  others  who  are  at- 
tempting to  make  and  provide  a  better 
quality  of  life.  I  applaud  the  Senator 
publicly  for  this  legislation  and  for  his 
efforts  in  this  area. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  perfectly  acceptable  to 
our  side.  I  will  join  in  urging  its  adop- 
tion. 

I  would  like  to  make  one  point.  The 
critical  distinction  between  this 
amendment  and  the  Nickles  amend- 
ment that  I  moved  to  table  and  was 
tabled  is  that  this  amendment  covers 
work  performed  by  true  volunteers, 
that  is  people  who  have  chosen  of 
their  own  volition  to  provide  their 
services  free  of  charge.  Under  the  ear- 
lier amendment  offered  by  Senator 
NicKLES.  the  workers  who  would  be  af- 
fected were  not  volunteers  but  people 
who  were  trying  to  earn  a  living  and 
support  their  families  by  performing 
construction  work.  The  Nickles 
amendment  would  have  allowed  their 
employers  to  pay  them  substandard 
wages  regardless  of  whether  they 
wanted  to  be  paid  more  or  not.  That  is 
the  reason  that  some  of  us  who  op- 
posed. I  guess  many  of  us  who  opposed 
the  Nickles  amen(lment,  will  support 
the  Hatfield  amendment. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 


Mr.  President,  I  might  add  that  this 
experience  in  Portland  has  been  also 
experienced  in  other  parts  of  the 
country.  And  this  is  in  the  House  ver- 
sion, this  particular  amendment  that  I 
am  offering,  offered  by  Representative 
Bartlett.  I  thank  the  Senator  from 
New  York  for  his  kind  remarks  and 
the  Senator  from  California  for  his  ex- 
planatory and  kind  remarks  as  well. 

Mr.  President,  I  ask  for  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  (No.  2048)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  204  2 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment 
No.  2042  offered  by  the  Senator  from 
New  York  [Mr.  D'Amato]. 


THE  FLAG  PROTECTION  ACT  OF 
1989 

Mr.  AKAKA.  Mr.  President,  I  was 
disappointed  by  the  Supreme  Court's 
decision  to  overturn  the  Flag  Protec- 
tion Act  of  1989.  I  voted  for  the  Flag 
Protection  Act,  because  I  am  firmly 
against  burning  our  American  flag  and 
I  think  the  Court  was  wrong  in  its  de- 
cision. As  one  who  served  in  our  Na- 
tion's military  during  World  War  II.  I 
find  it  repulsive  that  some  may  defile 
the  American  flag.  My  stomach  turns 
at  the  mere  thought  of  burning  our 
American  flag.  However,  if  it  means 
that  we  must  restrict  the  constitution- 
al freedom  of  speech  in  order  to 
punish  flag  burners,  then  I  will  oppose 
such  a  constitutional  amendment.  For 
200  years,  the  Bill  of  Rights  has  never 
been  changed  or  amended.  I  am  not 
convinced  that  the  unfortunate  acts  of 
a  few  misguided  individuals  warrant 
our  meddling  with  the  guaranteed 
freedom  of  speech.  That  would  be  a 
victory  for  those  who  would  weaken 
our  Nation. 

In  a  matter  as  serious  as  amending 
our  Constitution,  we  should  be  guided 
by  the  light  of  reason,  not  the  heat  of 
political  passion.  We  should  not 
tamper  with  our  Constitution  for  po- 
litical gain. 

I  condemn  the  desecration  of  our 
Nation's  flag,  but  I  believe  that  this 
symbol  of  our  Nation  is  strong  enough 
to  endure  the  misguided  actions  of  the 
few  who  would  abuse  it.  We  should 
promote  respect  for  the  American  flag 
through  education  and  instilling  pride 


in  citizenship,  not  by  weakening  the 
Constitution  for  which  it  stands. 

The  true  measure  of  the  strength  of 
our  Nation  lies  not  only  in  the  force  of 
our  military  or  devotion  to  our  banner, 
but  also  in  our  willingness  to  educate 
our  children,  feed  the  hungry,  and 
care  for  the  elderly.  Rather  than  de- 
voting our  energies  to  symbols  of  the 
Nation,  we  should  deal  with  the  reali- 
ty of  poverty,  hunger,  and  illness  that 
weaken  the  fiber  of  our  country. 

Mr.  President,  I  will  vote  against  the 
proposal  to  amend  our  Constitution, 
and  I  urge  my  colleagues  to  join  me  in 
opposing  the  measure. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  204  2 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  2042 
by  Senator  D'Amato  from  New  York. 

The  Chair  recognizes  the  Senator 
from  Missouri  [Mr.  Bond]. 

Mr.  CRANSTON.  Will  the  Senator 
yield  to  me  for  just  one  moment?  I 
would  like  to  comment  on  Senator 
Akaka's  speech. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 


SENATOR  AKAKA'S  SPEECH  ON 
THE  FLAG 

Mr.  CRANSTON.  I  want  to  welcome 
the  speech  made  by  Senator  Akaka  on 
the  constitutional  amendment  related 
to  the  flag.  It  is  one  of  the  first 
speeches  made  on  the  Senate  floor  by 
Senator  Akaka.  I  think  he  will  not  be 
able  to  make  a  much  finer  one  no 
matter  how  long  he  stays  in  the  U.S. 
Senate.  It  is  a  courageous  speech  that 
he  made  on  a  very  important  subject. 

We  must  not  start  amending  the  Bill 
of  Rights  without  great  and  careful 
thought.  To  amend  the  Bill  of  Rights 
in  order  to  prevent  flag-burning  in  a 
way  that  I  think  jeopardizes  the  free- 
dom of  speech  and  the  liberties  of  our 
country  that  the  flag  represents  would 
be  very,  very  unwise. 

I  thank  the  Senator  for  his  state- 
ment. 

I  yield  the  floor  back  to  the  Senator 
from  Missouri. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  to  be  permitted  to 
proceed  as  in  morning  business  for  2 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PLO 

Mr.  BOND.  Mr.  President,  earlier 
today.  President  Bush  announced  a 
suspension  of  talks  with  the  PLO. 

Given  Yasser  Arafat's  failure  to  live 
up  to  his  commitments  to  condemn 
terrorist  acts  and  to  expel  Abu  Abbas, 


who  has  taken  credit  for  the  attempt- 
ed May  30  attack  on  Tel  Aviv— the 
President  really  had  no  other  option. 

When  the  United  States  began  talks 
with  the  PLO  18  months  ago,  our  Gov- 
ernment made  it  clear  that  those  talks 
were  contingent  on  commitments  by 
Arafat  to  recognize  the  State  of  Israel. 
To  renounce  terrorist  attacks  and  to 
take  steps  to  condemn  terrorist  acts. 

Many  times  over  the  past  18  months 
Arafat  has  failed  to  live  up  to  these 
commitments  and,  to  my  dismay,  the 
administration  has  chosen  to  look  the 
other  way.  The  May  30  attack,  howev- 
er, was  too  blatant  to  avoid.  The 
attack  was  launched  against  Tel  Aviv's 
hotel  district  and  was  clearly  aimed  at 
killing  civilians.  In  addition,  Abu 
Abbas,  leader  of  a  mainstream  PLO 
faction  and  a  member  of  the  PLO  ex- 
ecutive council,  proudly  took  credit  for 
the  attack. 

Despite  his  December  1988  commit- 
ments and  despite  the  clear  violation 
of  those  commitments,  Arafat  refused 
to  act  to  condemn  the  May  30  attack 
or  to  expel  or  censure  Abbas. 

Now  President  Bush  has  taken  the 
proper  step  of  suspending  the  talks 
until  Arafat  lives  up  to  his  commit- 
ments. I  applaud  the  President  for 
this  action. 

There  is  little  to  be  gained  by  pursu- 
ing these  talks.  Instead,  we  should 
pursue  other  more  promising  avenues 
toward  peace  in  the  Middle  East. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Nevada  [Mr.  Bryan]. 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  the  pending 
amendment  be  set  aside  for  the  pur- 
pose of  offering  an  amendment  at  this 
time.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  do 
not  often  make  objections  but  I  think 
the  Senator  from  Nevada  is  going  to 
be  putting  forth  legislation  which  is, 
again,  outside  the  scope  of  the  bill. 
Again,  there  is  probably  no  greater  of- 
fender of  legislation  on  appropriations 
than  the  Senator  from  New  York.  So  I 
understand,  not  only  the  impulses  but 
the  absolute  necessity  a  Senator  feels 
and  has  to  carry  the  issues  that  are 
important  to  him. 

But  I  am  going  to  ask  if  the  Senator 
would  not  withhold  so  we  could  get  an 
opportunity,  because  this  is  the  first 
time  my  staffers  on  the  Banking  Com- 
mittee, as  it  relates  to  those  areas 
dealing  with  securities,  have  had  an 
opportunity  to  see  this  amendment. 
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Second.  I  would  like  the  Senator  to 
luiow  my  general  feeling  is  to  be  sup- 
portive of  the  legislative  initiatives  he 
has  undertaken  and  that  we  have  dis- 
cussed prior  on  the  Banking  Commit- 
tee—at least  our  staffs  have  disciissed 
them.  They  have  indicated  to  me  that 
the  legislation  and  these  initiatives  are 
sound,  make  sense,  and  hopefully  will 
keep  honest  institutions  honest,  and. 
hopefully,  keep  an  unsuspecting 
public  from  believing  they  are  buying 
an  instrument  that  has  the  full  faith 
and  credit  of  the  Federal  Government 
behind  it  and  winds  up  costing  taxpay- 
ers money,  and.  in  addition,  costing 
the  bondholders,  those  people  who 
buy  these  instruments,  a  fortune,  their 
life  savings  in  certain  cases. 

I  believe  that  was  the  area  in  which 
the  Senator  from  Nevada  was  moving. 
But  there  have  been,  certainly, 
changes  to  that  initial  legislative  ap- 
proach. If  we  could  have  some  time  to 
have  our  staffs  look  at  this.  I  might 
very  well  be  in  a  position  on  a  substan- 
tive matter  to  be  able  to  say  substan- 
tively. I  can  support  this. 

So  I  ask  if  the  Senator  could  not 
withhold  on  that,  let  our  staffers  look 
at  this  to  see  if  we  can  reconcile  this? 

Again,  my  initial  inclination  is  to  t>e 
very  supportive  of  the  underlying 
proposition  the  Senator  has  advanced 
heretofore  but  this  is  somewhat  modi- 
fied. 

The  PRESIDING  OFFICER.  Does 
the  Senator  withhold  his  request? 

Mr.  BRYAN.  Mr.  President,  if  I  may 
be  able  to  respond  to  my  friend  and 
colleague  with  whom  I  am  honored  to 
serve  on  the  Banking  Committee.  I 
think  the  Senator's  request  is  a  rea- 
sonable one  and  I  accede  to  it.  For  the 
record  though  I  want  to  be  sure  the 
Senator  understands  there  was  not 
intent  on  my  part  to  blindside  the 
floor  leadership,  either  the  majority 
or  minority.  Last  evening  I  had  placed 
in  the  Congressional  Record  a  copy  of 
the  proposed  amendment.  I  can  assure 
the  Senator  that  I  also  have  provided 
copies. 

I  had  colloquy  with  the  respective 
majority  and  minority  staffs.  The  Sen- 
ator correctly  characterizes  the  thrust 
of  this  amendment,  which  will  simply 
say  a  depository  institution  ought  not 
to  be  permitted  to  sell  junk  bonds  on 
its  premises,  for  the  reasons  which  the 
Senator  indirectly  alluded  to:  that  is. 
what  depositors  believe  when  they 
come  in  and  see  a  logo  like  this.  "The 
FDIC.  each  depositor  is  insured  for 
$100,000":  or  the  new  "safe"  logo 
which  I  notice  the  Senator  is  familiar 
with.  It  says  "Deposits  federally  in- 
sured to  $100,000.  Backed  by  the  full 
faith  and  credit  of  the  United  States 
Government."  That  certainly  gives  the 
impression  to  the  depositor  that, 
indeed,  the  instruments— in  this  case 
junk  bonds  that  are  sold— are  similarly 
covered.  It  is  that  practice  I  seek  to 
prohibit. 


But  the  request  of  the  Senator  is  a 
very  reasonable  one.  I  have  enjoyed  a 
great  personal  working  relationship 
with  him.  I  assure  the  Senator  it  is  my 
intent  to  offer  this  amendment  but  to 
give  him  the  time  he  and  his  staff 
need,  overnight,  to  look  at  this. 

Mr.  DAMATO.  Mr.  President,  that 
is  more  than  reasonable.  I  might  sug- 
gest to  my  friend  and  colleague  from 
Nevada,  we  might  be  able  to  do  this 
before  this  evening  is  out  and  before 
the  hour.  If  this  legislation  and  the 
changes  that  have  been  suggested  are 
not  at  variance  with  that  which  initial- 
ly we  had  an  opportunity  to  look  at 
and  which  my  staff  has  reported  a 
great  enthusiasm  for,  as  have  others, 
that  this  makes  sound  sense.  We  do 
not  want  people  believing  they  are 
buying  instruments  that  have  the  full 
faith  and  credit  of  the  United  States 
behind  them  when  they  do  not.  That 
is  certainly  legislation  this  Senator 
would  not  be  opposed  to.  I  believe  we 
can  clear  it  with  the  Banking  Commit- 
tee and  I  certainly  would  be  willing  to 
move  forward  on  it. 

Mr.  BRYAN.  If  I  could  assure  my 
friend  and  colleague,  indeed,  having 
heard  his  comments  offered  frequent- 
ly during  the  course  of  our  discussions 
on  the  Banking  Committee,  my 
belief— I  should  not  speak  for  my  col- 
league and  am  not  intending  to  speak 
for  the  Senator— but  I  think  he  will  be 
able  to  be  supportive  of  this.  We  have 
addressed  some  of  the  concerns  that 
were  initially  raised.  So  this  amend- 
ment is  modified  slightly,  but  not  in 
principle,  from  the  original  legislation 
that  was  offered  and  was  referred  to 
the  Banking  Committee. 

Hopefully,  we  can  resolve  that,  and  I 
look  forward  engaging  in  a  colloquy 
with  the  Senator  and  his  staff. 

Mr.  DAMATO.  Mr.  President,  I 
know  there  are  a  number  of  other  Sen- 
ators looking  to  offer  amendments, 
but  at  this  time  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. The  Senator  may  proceed. 

Mr.  UEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  as  in  morning  busi- 
ness for  no  longer  than  4  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


SUSPENDING  THE  DIALOG  WITH 
THE  PLO 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  join  those  cf  my  colleagues  who 
have  offered  praise  and  appreciation 


to  President  Bush  for  his  announce- 
ment this  afternoon  that  the  United 
States  is  suspending  the  dialog  with 
the  PLO.  This  is  not  a  day  of  joy:  it  is 
a  day  of  sadness,  because  the  hopes 
that  were  raised  in  December  1988 
when  Mr.  Yasser  Arafat  accepted  the 
conditions  that  the  United  States  had 
set  down  for  13  years  before  have  been 
put  out.  have  been  quenched,  have 
been  annihilated  in  the  residue  of  an 
attempted  terrorist  raid  on  a  beach  in 
Israel  and  a  refusal  of  Mr.  Arafat  to 
renounce  that  raid  and  to  take  steps  to 
punish  the  individual  Abu  Abbas  who. 
by  his  own  acclamation,  carried  out 
that  raid. 

Mr.  President,  the  President  of  the 
United  States,  in  my  opinion,  had  no 
choice  but  to  suspend  the  dialog.  That 
was  the  request  that  was  made  by  the 
resolution  introduced  by  my  colleague, 
the  Senator  from  Florida,  Mr.  Mack, 
and  I.  and  joined  by  Senator  Lauten- 
BERG  of  New  Jersey,  Senator  Grassley 
of  Iowa,  and  a  large  number  of  other 
Senators  on  a  bipartisan  basis. 

It  seems  to  me  that  in  suspending 
the  dialog  today,  F»resident  Bush  has 
sent  two  clear  messages,  not  just  to 
the  PLO,  not  just  to  others  in  the 
Middle  East,  but  to  the  world.  The 
first  is  that  when  you  make  a  promise 
to  the  United  States  of  America,  as 
Mr.  Arafat  did  in  December  1988,  and 
then  you  go  ahead  and  break  that 
promise,  the  United  States  simply  will 
not  continue  to  do  business  as  usual 
with  you.  An  agreement  is  an  agree- 
ment. A  contract  is  a  contract.  When 
one  party  breaks  that  contract,  the 
other  party  has  no  recourse  but  to  do 
so  as  well. 

The  second  message  the  President's 
suspension  of  the  dialog  today  sends 
to  the  world  is  that  the  United  States 
remains  steadfast  in  its  war  against 
terrorism.  How  could  we.  by  our  own 
act.  say  that  we  will  not  negotiate  with 
terrorists  yet  still  continue  to  sit  down 
at  the  table  with  the  head  of  an  orga- 
nization, one  of  whose  executive  com- 
mittee members  has  taken  credit  for 
an  attempted  terrorist  raid  on  a  civil- 
ian population?  The  targets  of  that 
raid  were  primarily  citizens  of  Israel 
on  a  beach  in  Tel  Aviv  on  a  holiday. 

But  turning  our  face  away  from  that 
action  and  continuing  this  dialog,  con- 
trary to  the  promises  that  were  ex- 
changed, would  have  sent  a  larger 
message  to  terrorists  and  that  is.  their 
actions  will  be  tolerated:  the  United 
States  does  not  have  the  will  or  the 
conviction  to  stand  by  its  policy  of  re- 
nouncing terrorism. 

Two  weeks  ago.  it  was  citizens  of 
Israel  on  a  beach  in  Tel  Aviv  who  were 
threatened,  but  if  the  President  did 
not  take  the  action  he  has  taken 
today,  on  some  dark  day  in  the  future 
it  will  he  American  citizens  traveling 
abroad,  it  will  be  American  citizens 
perhaps    even    here    in    the    United 


States  who  would  be  the  target  of  ter- 
rorists. So  I  think  the  President  has 
done  what  was  wise  and  what  was  nec- 
essary. 

I  know  that  there  are  those  who  will 
say  the  cause  of  peace  cannot  be  ad- 
vanced in  the  Middle  East  if  there  is 
not  a  dialog.  I  worry  that  that  is  the 
case.  But  the  cause  of  peace  could  not 
be  advanced  if  the  dialog  had  contin- 
ued in  the  face  of  this  terrorist  action 
because  it  would  have  sent  the  mes- 
sage to  Mr.  Abbas  and  others  who 
would  commit  terrorist  acts  that  they 
can  do  so  and  not  suffer  the  conse- 
quences. 

Mr.  President,  a  dialog  between  the 
United  States  and  the  PLO.  in  my 
opinion,  can  be  constructive  in  the 
Middle  East  and  help  us  toward  the 
peace  we  all  desire.  That  dialog  was 
technically  suspended  by  President 
Bush  today,  but  the  cause  of  the  sus- 
pension was  not  President  Bush  and 
the  United  States:  the  cause  of  the 
suspension  was  Mr.  Abbas,  who  mas- 
terminded the  raid.  Colonel  Qadhafi 
who  supported  it.  and  Mr.  Arafat  who 
refused  to  denounce  it. 

That  dialog  is  now  suspended:  it  is 
not  terminated  and  it  can  be  begun 
again  in  a  moment  if  Mr.  Arafat  would 
only  do  what  he  promised  to  do  in 
Geneva  in  December  1988.  what 
common  sense  suggests  he  do  today, 
and  what  the  cause  of  peace  in  the 
Middle  East  requires. 

The  President's  action  today  says 
that  though  we  will  do  everything  we 
can  to  pursue  peace,  we  also  are  com- 
mitted to  doing  everything  we  can  to 
maintain  the  rule  of  law  and  order  in 
the  world.  As  much  as  we  desire  peace, 
we  will  not  pursue  it  so  absolutely  that 
we  abandon  our  belief  in  a  world  in 
which  law  and  order  and  civility  de- 
serve some  respect. 

Mr.  President.  I  thank  the  President 
of  the  United  States  for  his  action.  I 
am  sure  it  will  enjoy  the  widest  bipar- 
tisan support  from  the  Senate,  the 
Congress,  and  the  people  of  America 
generally.  Thank  you,  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DAMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DIXON.  Mr.  President,  as  I  have 
stated  many  times  on  this  floor.  I 
strongly  believe  that  the  only  way  to 
achieve  meaningful  campaign  finance 
reform  is  to  impose  effective  spending 


limits.  With  that  in  mind.  I  am  deeply 
troubled  by  a  recent  development  in 
the  House  of  Representatives. 

The  House  Republican  leadership 
last  week  introduced  a  series  of  bills  to 
serve  as  their  position  on  campaign  fi- 
nance reform,  and  for  that  I  applaud 
them.  Included  among  these  bills, 
however,  is  a  measure  which  would  in- 
validate a  real  breakthrough  on  cam- 
paign finance  reform.  This  legislation 
would  effectively  prohibit  States  from 
imposing  responsible,  voluntary  spend- 
ing limits  for  candidates  to  Federal 
office. 

Minnesota  recently  passed  a  new  law 
that  will  establish  a  system  of  volun- 
tary spending  limits  and  State  public 
financing  for  candidates  to  the  U.S. 
Senate  and  House  of  Representatives, 
backed  up  with  State-provided  public 
financing  designed  to  help  make  those 
limits  stick.  The  Minnesota  spending 
caps,  in  my  opinion,  are  more  than 
reasonably  high  at  $3.4  million  for 
Senate  candidates  and  $425,000  for 
House  candidates.  Yet  a  member  of 
their  congressional  delegation  has  pro- 
posed prohibiting  all  contribution  and 
spending  by  States  in  elections  for 
Federal  office,  effectively  gutting  the 
Minnesota  plan,  and  the  House  Re- 
publican leadership  plan— unbeliev- 
ably—includes  this  antireform  meas- 
ure. 

In  New  Hampshire,  much  more 
strict  spending  limits  have  been  im- 
posed, and  I'm  happy  to  say  that  5 
Senate  candidates  and  1 1  House  candi- 
dates have  already  agreed  to  honor 
them. 

So  now  that  our  State  legislatures 
have  begun  to  effectively  address  an 
issue  that  we  are  seemingly  unable 
and  unwilling  to  address.  House  Mem- 
bers from  the  other  side  of  the  aisle 
have  introduced  legislation  that  effec- 
tively sends  a  message  that  not  only  is 
Congress  unable  to  enact  its  own 
reform,  it  is  actively  antireform  and 
will  try  to  prevent  meaningful  change. 

Mr.  President,  this  is  one  Senator 
who  thinks  we  absolutely  must  have 
reform,  and  that  there  is  no  meaning- 
ful reform  without  spending  limits.  I 
therefore  applaud  the  Minnesota 
action.  It  is  the  kind  of  thing  we 
should  be  encouraging,  instead  of 
stomping  on,  as  the  House  Republi- 
cans are  attempting  to  do. 

It  is  an  outrage  that  we  have  failed 
to  enact  any  meaningful  campaign  fi- 
nance reform,  while  the  enormous 
amounts  of  money  raised  and  spent  in 
congressional  campaigns  continue  to 
increase.  It  is  an  outrage  that  Mem- 
bers of  Congress  must  devote  such  an 
enormous  amount  of  their  time  to 
fundraising  while  the  important  public 
business  for  which  our  constituents 
sent  us  here  goes  begging  for  our  at- 
tention. 

It  is  an  outrage,  Mr.  President,  that 
Republicans,  who  have  traditionally 
and  continually  portrayed  themselves 


as  the  "great  protectors"  of  State's 
rights,  are  now  actively  attempting  to 
muzzle  their  friends  in  our  State  legis- 
latures. At  a  time  when  two  Republi- 
can Senate  candidates  in  New  Hamp- 
shire have  agreed  to  abide  by  volun- 
tary spending  limits  Imposed  by  their 
States,  it  is  truly  discouraging  to  see 
Members  of  their  party  in  the  House 
of  Representatives  wishing  to  preempt 
their  worthy  efforts. 

Mr.  President,  let  me  take  this  op- 
portunity to  again  congratulate  those 
States  that  have  successfully  cut 
through  the  politics  of  this  issue  to 
implement  effective  campaign  spend- 
ing limits,  as  well  as  those  candidates 
from  both  parties  who  have  agreed  to 
abide  by  them.  If  we  in  Congress  are 
unable  to  act  on  similar  legislation,  it 
is  my  sincere  hope  that  we  will  see 
more  State  legislatures  devise  and  im- 
plement campaign  reform  that  puts  an 
end  to  the  money  chase  by  imposing 
strict  expenditure  limitations. 

I  hope  that  my  own  State  of  Illinois 
will  join  with  Minnesota  and  New 
Hampshire  by  imposing  spending 
limits  on  candidates  for  Federal  office, 
and  let  me  state  now  that  I  would 
gladly  abide  by  whatever  limits  the  Il- 
linois Legislature  saw  fit  to  enact. 

In  the  last  decade,  several  attempts 
have  been  made  in  Congress  to  enact 
meaningful  reform  to  our  system  of 
campaign  financing,  only  to  die  in  par- 
tisan squabbles.  But  our  failure  to  act 
on  an  issue  of  such  importance  to  the 
integrity  of  our  electoral  system  is  no 
reason  to  punish  the  State  govern- 
ments that  have  found  the  courage  to 
do  so.  I  sincerely  hope  my  colleagues 
in  the  House  will  reconsider  their  ac- 
tions and  withdraw  their  proposal. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  D'AMATO.  Mr.  President,  nego- 
tiations are  presently  being  conducted 
between  the  administration  and  my 
colleagues  on  the  other  side  of  the 
aisle.  I  believe  we  have  a  mixed  review 
or  at  least  a  mixed  package  to  report 
on. 

In  a  number  of  areas  we  have  al- 
ready made  substantial  headway.  That 
has  resulted  in  amendments  being  ac- 
cepted by  the  managers  of  the  bill.  We 
have  seen  some  controversial  legisla- 
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tion,  which  appears  to  be  controver- 
sial, which  has  been  compromised.  By 
way  of  illustration,  I  suggest  one  of 
those  areas  would  be  the  legislation  of 
the  Senator  from  Tennessee,  Senator 
Gore,  which  initially  drew  some  oppo- 
sition from  the  administration,  but  we 
were  able  to  compromise  that.  We  will 
look  to  see  if  we  can  work  out  any  dif- 
ferences that  we  may  have  in  confer- 
ence. 

In  several  of  the  areas,  like  new  con- 
struction and  targeting,  substantial 
headway  has  been  made.  I  am  not 
going  to  suggest  to  the  negotiators 
now— I  do  not  know  if  they  or  any  of 
their  staffs  are  listening— that  in  the 
area  of  new  construction  and  targeting 
we  should  take  a  look  to  see  if  we 
cannot  compromise  this  area  because 
we  are  pretty  close.  It  seems  to  me  we 
do  not  need  a  situation  which  will  not 
inure  to  the  benefit  of  the  people  who 
are  looking  for  these  new  programs  if 
we  cannot  resolve  them. 

So  it  is  my  hope  that  those  issues 
can  be  resolved  and  finalized. 

There  are  several  areas  in  which  we 
have  made  little  headway.  No.  I, 
HOPE  funding.  HOPE  funding  is  that 
package  which  the  administration  and 
Secretary  Kemp  have  advanced,  and  I 
believe  it  calls  for  some  $1.89  billion  of 
funding  over  a  3-year  period  of  time. 
There  has  heen  little  progress  made  in 
resolving  that  problem.  To  date.  I  be- 
lieve $435  million  has  been  put  on  the 
table  to  fund  the  administration's  pro- 
gram. 

Mr.  President,  it  is  not  realistic  to 
believe  that  we  are  going  to  have  a 
housing  bill  unless  we  addre.ss  the  in- 
adequacy of  the  funding  for  that  pro- 
gram. It  is  not  going  to  happen.  All  of 
the  work  and  all  of  the  effort,  2'/i-plus 
years,  and  all  of  the  good  programs 
are  going  to  go  for  naught  unless  we 
recognize  that  the  administration 
should  step  forward,  and  in  the  pro- 
gram area  of  HOPE,  particularly  as  it 
relates  to  home  ownership  opportuni- 
ties for  people  in  public  housing,  an 
opportunity  to  purchase  their  own 
homes.  Unless  they  see  some  move- 
ment by  the  Congress  to  fund  this  and 
instead  see  new  programs,  their  pro- 
gram will  be  left  out  with  inadequate 
funding,  and.  Mr.  President,  it  is  going 
to  be  vetoed. 

I  do  not  come  to  the  floor  at  a  quar- 
ter to  6  in  the  evening  after  being  here 
all  day  to  say  this  lightly.  I  would  like 
to  see  us  make  the  progress  necessary. 
This  is  not  a  game  of  chicken.  We 
have  worked  through  and  continue  to 
work  through.  I  have  a  letter  from  the 
Secretary  that  was  sent  to  the  manag- 
er of  the  bill  in  which  he  points  out 
that  the  HOPE  Program  is  one  of 
those  areas  that  has  yet  to  t)e  resolved 
and  indicates  that  there  will  be  no  bill 
really,  or  certainly  a  Presidential  veto, 
unless  we  can  deal  with  that. 

That  veto  is  going  to  be  sustained. 
That  would  be  a  sad  day  that  we  have 


our  President  of  the  United  States 
being  forced  to  veto  the  bill  because 
that  area  of  housing  which  the  admin- 
istration said  they  want  to  deal  with, 
they  want  this  new  program,  they 
want  home  ownership  opportunities,  is 
put  to  the  side.  I  think  that  would  be  a 
terrible  mistake. 

A  15-percent  cap  on  section  8,  that 
cap— there  are  some  of  my  colleagues 
including  the  administration,  who  feel 
very  strongly  that  they  do  not  want  all 
new  construction,  that  a  local  commu- 
nity should  have  the  right  to  say  that, 
yes,  you  can  have  construction  but  cer- 
tainly there  should  be  a  cap  on  that, 
that  rental  assistance  in  the  form  of 
section  8  or  vouchers  should  be  an  in- 
tegral part  of  the  program.  By  elimi- 
nating that  cap,  then  we  are  saying 
you  can  have  an  all  new  construction 
program.  That  has  to  be  resolved.  I 
think  it  can  be  resolved. 

The  cap  in  the  present  situation 
under  present  law  is  15  percent.  That 
means  that  basically  you  can  only 
have  15  percent  new  construction.  It 
means  that  all  of  the  section  8  certif- 
cates  could  be  turned  into  a  construc- 
tion program  if  we  eliminate  that  cap. 
That  is  unacceptable. 

Rental  assistance  as  an  eligible  activ- 
ity under  the  HOP  Program— this  is 
an  important  area  of  concern,  and  a 
basic  policy  question  that  the  adminis- 
tration raises.  It  says  that  there 
should  be  an  element  of  eligibility  for 
rental  assistance  so  that  a  local  com- 
munity can  engage  in  that  rather  than 
have  all  new  construction. 

Those  are  three  of  the  areas  that 
the  administration  has  outlined.  I  indi- 
cated from  the  very  inception  that  my 
concern,  in  addition  to  these  which  I 
state  on  behalf  of  the  administration, 
also  was  the  FHA  problem. 

We  have  a  crisis,  Mr.  President.  It  is 
a  crisis.  Today  the  taxpayers  were  as- 
saulted once  again,  not  just  from  the 
failing  S&L's.  as  that  continues,  but  as 
it  relates  to  the  mortgages  that  were 
made  that  were  not  made  under  actu- 
arially sound  bases  for  the  FHA  fund: 
that  a  good  number  of  them  are  des- 
tined to  be  foreclosed,  unnecessarily, 
because  people  did  not  come  to  the 
table  with  the  proper  downpayment. 
because  there  were  not  the  proper  re- 
quirements made. 

That  is  going  to  result  in  a  twofold 
indigrnity:  First,  the  homeowner  who 
finds  himself  foreclosed;  and  second, 
to  the  taxpayer.  We  have  to  address 
that. 

We  say  we  are  making  progress,  and 
we  have  made  some.  But  these  are 
four  areas.  I  will  go  over  it  again.  The 
HOPE  funding,  the  15-percent  cap  on 
section  8,  rental  assistance  as  an  eligi- 
ble activity  under  HOP,  and  the  FHA 
reforms.  We  have  to  deal  with  these. 
And  let  me  say  again:  If  we  do  not 
have  adequate  funding  for  HOPE,  the 
President  is  going  to  veto  this  bill.  If 
we  do  not  have  a  cap  on  section  8,  the 


administration  is  going  to  be  recom- 
mended by  OMB  and  by  the  Secre- 
tary's office  to  veto.  And  I  have  no 
doubt  that  that  is  going  to  take  place, 
unless  we  lift  that  cap.  The  rental  as- 
sistance as  an  eligible  activity  under 
HOP  is  something  that  the  adminis- 
tration feels  very  strongly  about.  And 
the  FHA  reforms  are  something  that 
both  the  Secretary  and  the  adminis- 
tration feel  are  absolutely  essential. 

All  of  the  other  amendments  that  I 
have  heard  of  that  colleagues  are 
going  to  offer— and  I  believe  we  are 
talking  about  seven  or  eight  on  our 
side,  and  there  may  be  more,  I  think  a 
number  of  them  can  be  accepted.  I  do 
not  see  any  other  impediments.  But 
these  four  areas  are  real,  and  they  are 
real  impediments. 

I  hope  that  we  will  begin  to  address 
them.  We  have  all  day  tomorrow;  but 
we  really  do  not  have  all  day  tomor- 
row, because  I  understand  we  are 
coming  in,  and  the  first  order  will  be, 
as  it  relates  to  the  Presidential  over- 
ride, the  attempt  to  override  his  veto 
on  the  Hatch  Act.  So  that  is  going  to 
be  important  and  will  take  some  time. 
That  means  we  will  not  get  to  the  bill 
until  about  11:45.  That  Is  optimistic, 
because  you  know  there  are  always  re- 
quest that  come  from  the  leadership 
and  requests  that  come  from  our  col- 
leagues. But  the  better  part  of  the 
morning  certainly  will  be  over  before 
we  can  get  to  the  bill. 

Notwithstanding  that,  this  Senator 
would  encourage  his  colleagues  to 
come  to  the  floor  with  their  amend- 
ments so  we  can  dispose  of  them,  or 
raise  whatever  objections  there  are. 
and  try  to  deal  with  them. 

First  and  foremost,  we  have  to  deal 
with  these  four  fundamental  prob- 
lems. I  say,  Mr.  President,  as  it  relates 
to  FHA,  the  pending  business,  I  am 
going  to  be  pressing.  Unless  we  can 
make  a  resolve  of  this,  I  do  not  intend 
to  just  continue  to  bring  in  other  mat- 
ters and  let  it  dangle  out  there.  We 
have  all  this  evening,  and  we  have  all 
tomorrow  in  which  to  conduct  what- 
ever negotiations  are  necessary.  I  am 
going  to  urge  upon  the  staffs  and  the 
administration  to  do  that.  Indeed,  if 
the  administration  and  OMB  are  will- 
ing to  sign  off  on  something  lesser.  I 
am  not  going  to  be  the  one  person  to 
stand  in  the  way  of  doing  that.  I  will 
vote  against  anything  that  is  less  than 
that,  but  I  am  not  going  to  state  to 
this  body  that  I  will  be  responsible  for 
bringing  down  an  entire  bill. 

I  would  argue  against  making  fur- 
ther concessions,  because  I  think  that 
the  proposals  that  I  have  submitted 
are  indeed  very  modest.  I  think  we 
have  to  get  this  process  going.  I  think 
we  can  make  some  headway,  and  the 
area  of  the  HOPE  funding  is  some- 
thing we  have  to  deal  with.  I  do  not 
think  that  we  are  going  to  accomplish 
anyone's  purposes  by  going  through 


this,  passing  a  bill,  only  to  have  it 
vetoed,  and  that  veto  is  assured,  unless 
we  can  come  to  a  determination  on  the 
HOPE  funding.  I  think  that  would  be 
a  shame.  I  am  not  suggesting  if  we  are 
looking  to  come  to  a  compromise  that 
it  has  to  be  $1.85  billion,  but  I  am  sug- 
gesting that  $435  million  is  not  ade- 
quate. 

Mr.  CRANSTON.  Will  the  Senator 
yield  on  that  point? 

Mr.  DAMATO.  Certainly. 

Mr.  CRANSTON.  I  appreciate  the 
remarks  of  the  Senator  from  New 
York,  who  is  floor  managing  the  bill 
with  me  for  the  Republican  side.  I  ap- 
preciate his  remarks  about  not  sinking 
the  bill  over  any  particular  view  of  his 
own.  I  feel,  of  course,  the  same  way. 
We  do  each  want  to  work  out  a  bill  we 
feel  will  work  and  we  can  be  proud  of 
when  we  are  finished. 

On  the  funding  as  a  principal  issue, 
in  the  meeting  Monday  morning  that 
some  of  us  had  with  Mr.  Darman  and 
Mr.  Kemp,  they  made  plain  that  if  we 
worked  out,  satisfactorily,  new  con- 
struction targeting  and  FHA,  that  the 
pricetag  would  not  be  a  hang  up.  That 
is  presuming  it  is  within  the  ballpark 
of  what  the  Senate  bill,  the  House  bill 
and  the  budget  bills  passed  by  both 
bodies  cover,  which  is  a  figure  in  the 
low  3  billions.  I  gathered  that  that 
would  not  be  the  hang  up  if  we  worked 
out  the  other  matters.  I  hope  we  can. 
aoid  I  think  we  are  making  progress. 

Mr.  D'AMATO.  I  have  been  given  to 
understand  again  that  it  is  more  the 
policy  questions.  That  does  not  mean 
that  there  is  a  sign  off  on  a  $3  billion 
figure,  but  certainly  that  the  policy 
questions,  as  the  Senator  from  Califor- 
nia has  indicated  and  has  touched  on. 
are  absolutely  important  and  must  be 
resolved. 

In  addition  thereto,  though,  and  as 
part  of  that,  is  the  question  of  the  di- 
vision of  those  funds  as  it  relates  to 
HOPE.  That  really  is  a  very  integral 
part.  As  distinguished  from  the  HOP 
Program— I  know  we  have  people 
HOPping  and  HOPEing,  and  people 
say,  are  they  talking  about  HOP  and 
HOPE— HOPE  is  the  program  as  re- 
lates to  home  ownership  opportunities 
for  those  who  are  now  renting,  those 
who  are  in  projects  and  those  who 
have  section  8  certificates,  those  who 
would  like  an  opportunity  for  home 
ownership. 

The  question  is  how  much  do  we 
fund  that,  to  what  extent  do  we  fund 
that?  If  we  fund  it  at  a  level  close 
enough  to  the  targets  which  the  ad- 
ministration has  asked  for,  then  I 
think  we  have  an  opportunity  to  solve 
some  of  the  other  problems  and  we  are 
going  to  have  a  bill.  If  we  do  not  deal 
with  that,  then  I  suggest  we  are  wast- 
ing a  great  deal  of  time,  because  all  of 
the  good  legislative  reforms  that  have 
been  suggested,  all  of  the  amendments 
that  have  been  accepted  are  going  to 
be  in  vain,  because  we  are  going  to  get 


a  Presidential  veto,  and  that  is  my 
point. 

Then,  again.  I  want  to  conclude  that 
I  have  not  yet  seen  any  areas— and  I 
am  willing,  and  my  staff  is  certainly 
willing,  to  work  with  staff  as  it  relates 
to  those  areas  of  dispute,  as  it  relates 
to  the  FHA  reforms  we  put  up.  I  want 
to  reiterate  that  5  percent  down  is 
flirting  with  danger.  We  take  this 
from  3  to  5  percent,  that  FHA  figure 
for  downpayment. 

I  do  not  think  it  is  sufficient,  but  I 
am  not  kidding  myself.  I  do  not  think 
I  can  get  sufficient  votes  to  raise  it 
more.  We  are  kidding  the  people  and 
the  public.  But  3  percent  is  absolutely 
horrendous.  Then  when  you  take  the 
closing  costs  and  wrap  them  into  the 
mortgage  and  do  not  have  people  put 
them  up.  it  is  another  disservice. 

If  we  want  to  guarantee  failure,  we 
continue  doing  business  as  usual  or 
just  at  margin  and  tinker  with  it.  We 
have  to  do  something.  Sure,  it  is  going 
to  be  painful;  sure,  it  is  not  going  to  be 
nice.  Sure,  some  of  the  mortgage  bro- 
kers are  predicting  in  the  millions.  I 
cannot  think  of  a  mortgage  broker 
who  is  going  to  be  upset  by  us  saying 
you  have  to  put  5  percent  down. 

I  really  cannot.  But  I  can  see  the 
mills  that  operate  that  do  not  care 
whether  people  ^an  pay  or  not  being 
upset  about  thai  because  they  are  not 
worried  about  their  clientele.  They  are 
worried  about  their  own  pocketbook. 
That  is  all  they  are  worried  about. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DAMATO.  I  yield. 

Mr.  CRANSTON.  We  are  ready  with 
two  amendments,  I  believe. 

Mr.  DAMATO.  Certainly. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  204  9 

Mr.  WIRTH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Wirth) 
proposes  an  amendment  numbered  2049. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  appropriate  place,  insert  the  follow- 
ing: 

Report  to  Congress.— Before  the  end  of 
the  60-day  period  beginning  on  the  date  of 
the  enactment  of  the  National  Affordable 
Housing  Act  the  Department  of  Housing 
and  Urban  Development  shall  submit  to  the 


Congress  a  report  containing  a  description 
of  the  strategy  and  action  plan  developed  to 
assist  in  the  disposition  of  foreclosed  prop- 
erties in  the  HUD  stock,  paying  particular 
attention  to  those  properties  which  have 
been  in  the  HUD  inventory  for  more  than 
12  months.  HUD  will  solicit  recommenda- 
tions from  state  and  local  governments, 
nonprofit  organizations,  housing  finance  au- 
thorities, and  community  housing  develop- 
ment organizations  in  its  preparation  of  the 
report. 

The  report  shall  contain,  without  limita- 
tion, provisions  regarding  mechanisms  to  fa- 
cilitate units  of  local  government,  nonprofit 
organizations,  housing  finance  authorities, 
and  community  housing  development  orga- 
nizations efforts  to  work  with  eligible  fami- 
lies to  purchase  these  homes.  The  report 
shall  also  include,  without  limitation,  rec- 
ommendations for  innovative  approaches 
for  (i)  evaluation  of  the  rehabilitation  costs 
of  the  properties  necessary  to  achieve  the 
minimum  standards,  (ii)  involving  non-Ped- 
eral  entities  in  the  sale  and  rehabilitation  of 
the  properties  and  (iii)  providing  the  means 
to  make  the  older  stock  readily  attainable. 
Further,  the  report  shall  also  include,  with- 
out limitation,  proposals  directed  toward 
very  low-income,  low-income,  and  moderate- 
income  families,  who  seek  to  be  first  time 
home  buyers,  and  the  assistance  the  afore- 
mentioned entities  may  provide  to  foster 
purchase. 

Mr.  WIRTH.  Mr.  President,  the 
focus  of  this  amendment  is  to  attempt 
to  speed  up  the  process  at  HUD 
whereby  we  decide  on  how  we  can  dis- 
pose of  the  literally  thousands,  and 
thousands,  and  thousands  of  FHA 
foreclosed  properties.  We  have  in 
Denver,  CO,  alone  more  than  6,000 
FHA  foreclosed  properties,  and  more 
than  2,000  of  those  have  been  in  the 
FHA  inventory  for  more  than  a  year, 
well  over  a  year. 

We  all  know  what  happens  to  a 
property  at  a  time  when  there  is 
nobody  living  there.  That  property  de- 
teriorates. It  runs  into  all  kinds  of 
problems.  The  taxpayer,  on  the  other 
hand,  is  carrying  that  property,  and 
HUD  is  holding  on  to  it;  it  is  not  being 
disposed  of. 

We  have  the  distinguished  occupant 
of  the  Chair,  the  Presiding  Officer 
who  is  familiar  with  all  the  words  we 
have  heard  from  HUD  about  the  fact 
they  are  going  to  tell  us  how  many  of 
these  properties  there  are.  We  have 
asked  them  to  do  so.  They  have  not 
yet  been  able  to  determine  nationwide 
how  many  they  are.  But  we  know 
there  are  probably  hundreds  of  thou- 
sands of  these  properties.  We  know 
that  they  are  costing  a  great  deal  of 
money. 

We  know  that  they  are  deteriorating 
but  we  do  not  have  from  HUD  a  deter- 
mination as  to  what  they  are  going  to 
do.  Secretary  Kemp  clearly  has  his 
hands  full  with  all  the  other  problems 
of  the  HUD  scandal.  We  realize  that. 

What  we  ought  to  do  is  to  energize 
the  Department  to  develop  a  plan  and 
report  to  us  on  what  HUD  plans  to  do 
with  these  properties  and  how  they 
would  dispose  of  them. 
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What  concerns  me  particularly  is 
the  fact  that  we.  the  taxpayers  of  this 
country,  own  all  of  this  property,  on 
the  one  hand,  which  is  not  occupied, 
while,  on  the  other  hand,  we  have  a 
significant  housing  problem,  shelter 
problem,  in  the  country  of  tens  of 
thousands  of  families  who  are  without 
any  shelter  whatsoever;  and  third,  we 
have  public  housing  agencies  that  are 
out  there  requesting  money  from  their 
constituencies  to  purchase  more  hous- 
ing. 

It  does  not  seem  to  me  to  make  a  lot 
of  sense  that  we  have  a  lot  of  housing 
here,  a  lot  of  shelterless  people  here, 
and  public  housing  agencies  here  re- 
questing money  to  buy  housing.  We 
have  to  get  all  this  together,  and  it 
seems  to  me  that  is  HUD's  responsibil- 
ity. 

What  this  amendment  does  is  a  very 
simple  process  to  say  we  asked  you  for 
it;  we  have  not  been  able  to  get  that  to 
happen  out  of  the  hearing  process.  Let 
us  require  it  within  a  60-day  period  of 
time  when  HUD  told  us  they  are  going 
to  get  back  to  us.  Give  us  your  action 
plan  as  to  how  you  are  going  to  go 
about  disposing  of  all  this  property, 
working  particularly  with  family  home 
ownership,  low-income  families,  and 
with  public  housing  authorities. 

It  would  be  my  hope  that  we  could 
include  this  amendment  in  the  legisla- 
tion. I  have  worked  with  the  commit- 
tee staff.  I  know  that  this  is  all  right.  I 
believe,  with  the  majority  side.  We 
have  been  working  it  through  on  the 
other  side  as  well.  I  would  hope  we 
could  include  this  amendment  in  the 
legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr.  Cran- 
ston] is  recognized. 

Mr.  CRANSTON.  Mr.  President,  the 
opinion  of  the  Senator  from  Colorado 
is  valuable.  He  has  been  a  major 
player  on  virtually  all  the  issues  in 
this  bill.  He  has  been  focusing  on  mat- 
ters like  the  one  that  his  amendment 
relates  to.  There  certainly  is  a  problem 
with  property  that  has  been  taken 
over  by  the  Government  not  being  dis- 
posed of  in  places  of  distress,  like  some 
parts  of  Colorado  and  other  States  in 
this  country. 

The  amendment  is  a  fine  one.  It  can 
be  very,  very  helpful  and  we  are  de- 
lighted to  support  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr. 
D'AmatoI. 

Mr.  DAMATO.  Mr.  President,  I 
commend  the  Senator  from  that  great 
State  of  Colorado.  Not  only  in  his 
region  but  also  in  other  areas,  there 
are  real  questions  as  to  the  method  of 
disposition,  et  cetera,  of  what  can  and 
should  not  be  done. 

I  think  it  could  be  constructive  and 
instructive  to  all  of  us  as  to  what  pro- 
cedures can  and  should  be  used  to  at- 
tempt to  minimi/e  the  time  delays  and 
maximize  the  return  to  the  taxpayer 


as  opposed  to  the  kinds  of  situations 
we  have  heard  about. 

So  I  commend  him.  I  think  it  is 
good.  I  think  it  is  constructive.  We 
support  it  from  this  side  and  have  no 
objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Colorado? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

The  amendment  (No.  2049)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DAMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WIRTH.  I  thank  the  managers 
of  the  bill,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  New  York  [Mr. 
Moynihan]  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2050 

(Purpose:  To  require  a  study) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
han) proposes  an  amendment  numbered 
2050. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  600.  between  lines  S  and  6.  insert 
the  following: 

(d)  Report  — 

<1)  In  general.— Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Congress  a  report  on 
the  operation  and  efficiency  of  the  Buffalo 
Municipal  Housing  Authority  ("the  Author- 
ity"), using,  among  other  criteria,  the  per- 
formance indicators  listed  in  section  6(j)<l) 
of  the  United  States  Housing  Act  of  1937. 
and  giving  special  attention  to  the  Authori- 
ty's desegregation  program  and  to  the  va- 
cancy rate. 

(2)  Specific  recommendations.— For  pur- 
poses of  the  report  required  by  paragraph 
(I),  the  Secretary  may  specifically  deter- 
mine whether  to — 

(A)  petition  for  the  appointment  of  a  re- 
ceiver for  the  Authority  under  the  provi- 
sions of  section  6<jK3)  of  the  United  States 
Housing  Act  of  1937.  or 

(B)  reduce  operating  subsidies  for  the  Au- 
thority under  the  provisions  of  section  9  of 
the  United  States  Housing  Act  of  1937. 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  concerns  the  Buffalo 


Municipal  Housing  Authority,  which  is 
one  of  the  oldest  in  the  Nation.  It 
began  in  1934  as  a  State  project,  at  the 
time  the  States  were  using  Federal 
moneys  to  begin  this  kind  of  program. 
It  is  today  a  mixed  project  of  State 
housing  and  Federal  housing,  with  an 
authority  in  the  city  appointed  by  city 
officials  to  manage  it. 

I  know  my  distinguished  colleague, 
who  is  so  ably  handling  this  epic  legis- 
lation—would agree  with  me  that  the 
housing  authority  is  not  working.  It 
has  been  allowed  to  become,  in  effect, 
a  segregated  institution. 

The  issue  was  first  joined  in  1937  in 
quite  an  extraordinary  five-part  series 
in  the  Buffalo  News  by  Mr.  James 
Heaney,  who  established  what  is  not 
now  in  dispute,  that  of  the  27  distinct 
housing  projects,  9  were  almost  exclu- 
sively of  majority  occupancy,  by  at 
least  92  percent,  and  the  other  half 
were  almost  exclusively  minority,  by 
at  least  90  percent. 

What  we  have  in  effect  is  segregated 
public  housing,  so  much  so  that  our 
most  able  and  committed  Secretary  of 
Housing  and  Urban  Development, 
Jack  Kemp,  on  April  25.  1989,  found 
that  the  authority  was  in  violation  of 
title  VI  of  the  Civil  Rights  Act  of  1964. 
Title  VI  states  that  no  person  in  the 
United  States  shall  on  the  ground  of 
race,  color,  or  national  origin  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance. 

The  Secretary  and  the  Department 
of  Housing  are  committed  to  doing 
what  they  can  and  must  under  law. 
But  the  housing  authority  is.  to  say 
the  least,  resisting  the  change  that  is 
required  under  law. 

On  a  recent  Saturday  I  held  a  hear- 
ing in  the  Federal  Courthouse  in  Buf- 
falo on  this  matter  with  the  fullest  co- 
operation from  the  community  and 
the  city  council.  The  President  of  the 
city  council  was  there  and  testified. 
Occupants  testified.  Community  agen- 
cies testified  The  executive  director  of 
the  housing  authority,  Mr.  President, 
I  am  sorry  to  say,  declined  to  appear, 
in  an  almost  willful  act  of,  shall  I  put 
it,  indifference  to  the  questions  that 
were  being  raised. 

I  do  not  suggest  bad  faith,  nothing 
of  the  kind.  But  it  presented  again  an 
image  of  an  authority  that  is  not  re- 
sponsive in  the  way  we  would  hope  it 
should  be  to  problems  clearly  in  con- 
travention of  law. 

At  that  hearing,  on  June  9  Mr.  John 
Ols  of  the  General  Accounting  Office, 
which  at  our  request  is  looking  into 
the  matter,  reported  in  a  preliminary 
finding  that  he  had  found  a  28-percent 
vacancy  rate  in  the  housing  authority 
buildings.  That  is  four  times  the  na- 
tional average.  That  is  very  close  to 
nine  times  the  rate,  the  3-percent  rate. 


that  the  Department  of  Housing  and 
Urban  Development  would  like  to  see. 

The  GAO  witnesses  at  our  hearing 
pointed  out  inexplicable  practices.  For 
example,  when  an  apartment  becomes 
vacant  it  is  immediately  boarded  up, 
using  red  plywood  on  the  windows  and 
doors.  With  so  high  a  vacancy  rate, 
more  than  a  quarter,  approaching  a 
third,  you  begin  to  sense  this  place  has 
been  abandoned.  It  could  be  very  at- 
tractive housing.  It  could  be  very  good 
housing.  It  is  not. 

And  so  this  amendment  simply  asks 
that  the  Secretary  of  Housing  and 
Urban  Development,  within  180  days, 
should  transmit  to  the  Congress  a 
report  on  this  situation,  which  he  and 
his  Department  are  now  very  much  in- 
volved in.  and  that  among  the  recom- 
mendations he  may  make— is  a  deter- 
mination whether  to  petition  for  the 
appointment  of  a  receiver  for  the  au- 
thority under  the  provisions  of  section 
6(j)(3)  of  the  Housing  Act  of  1937  as 
we  are  amending  it. 

I  can  say.  Mr.  President,  that  Secre- 
tary Kemp  knows  that  this  amend- 
ment is  being  offered.  He  has  no  objec- 
tion. He  has  not  seen  the  actual  text, 
but  we  are  acting  in  good  faith  with 
each  other  and  he  shares  this  concern. 
He  was  a  most  distinguished  repre- 
sentative from  Buffalo,  from  the  area 
just  outside  the  city,  and  he  is  more 
than  familiar  with  this  situation.  He 
has  already,  in  fact,  found  the  author- 
ity in  violation  of  title  VI. 

In  that  spirit  of  trying  to  get  this 
housing  authority  working  in  a  city 
that  wants  to  see  it  working,  I  offer 
the  amendment.  I  understand  that  my 
distinguished  friend,  the  comanager  of 
the  legislation,  who  is  doing  such  an 
extraordinary  able  job  in  this  manage- 
ment, is  willing  to  accept  the  amend- 
ment and  that  my  friend  from  Califor- 
nia is  as  well. 

I  ask  unanimous  consent  that  a 
chronology  of  events  be  printed  in  the 
Record. 

There  being  no  objection,  the  chro- 
nology was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Chronology 

The  Buffalo  Municipal  Housing  Authority 
has  8.900  tenanu  in  5,437  units  in  27  devel- 
opments. As  of  this  April.  28  percent  of  the 
units  were  vacant.  HUD's  goal  for  housing 
authorities  is  a  3  percent  vacancy  rate,  and 
the  national  average  is  7.5  percent.  There 
are  approximately  3.000  people  on  the  wait- 
ing list. 

In  July,  1987  the  Buffalo  News  began  a 
five-part  series  which  found  that  nine 
projects  occupied  mostly  by  families  were  at 
least  90  percent  minority,  and  another  nine 
projects,  all  housing  seniors,  were  at  least  92 
percent  white.  Minorities  accounted  for  71 
percent  of  the  overall  population.  On  July 
24.  1987  HUD  ordered  the  Authority  to 
eliminate  its  project  preference  system. 

On  April  25.  1989.  Secretary  Kemp  an- 
nounced that  the  Authority  was  in  violation 
of  Title  VI.  which  states  that  "No  person  in 
the  United  States  shall  on  the  ground  of 
race,  color,  or  national  origin  be  excluded 


from  participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  federal  fi- 
nancial assistance."  The  placement  system 
had  caused  segregated  housing.  Negotia- 
tions began  with  the  Authority  over  a  new 
placement  system  and  remedies  and  incen- 
tives to  integrate  the  projects. 

On  December  4.  1989  the  Buffalo  League 
of  Public  Housing  Tenants  filed  suit  against 
HUD.  the  Authority,  the  City,  and  the  agen- 
cies administering  the  local  Section  8  rental 
assistance  program,  charging  that  they  have 
forced  minority  tenants  to  live  in  substand- 
ard, segregated,  inner  city  housing. 

On  May  1,  1990  HUD  and  the  Authority 
announced  the  final  version  of  the  newest 
placement  system  and  desegregation  pro- 
gram. There  was  immediate  concern  that 
the  incentives  for  tenants  to  transfer  be- 
tween developments,  and  for  new  applicants 
to  integrate  a  development,  are  not  ade- 
quate, and  that  the  funding  for  the  incen- 
tives (new  appliances,  child  care  and  s(x;ial 
programs  in  magnet  developments)  is  not 
sufficient.  On  June  9.  Senator  Moynihan 
held  his  second  hearing  in  Buffalo.  HUD's 
assistant  secretary  for  fair  housing,  the 
Mayor,  and  the  executive  director  of  the 
Authority  did  not  appear. 

On  June  9  John  Ols  of  the  General  Ac- 
counting Office  testified  that  "practices 
that  allowed  tenants  to  choose  the  develop- 
ment in  which  they  preferred  to  live  have 
left  the  Authority  with  highly  segregated 
housing."  that  "The  incentives  to  encourage 
desegregation  are  likely  to  go  to  the  devel- 
opments where  they  are  least  needed."  and 
that  "The  28  percent  vacancy  rate,  four 
times  the  national  average,  is  caused  largely 
by  tenant  placement  procedures  that  re- 
stricted filling  vacancies  in  larger  develop- 
ments, as  well  as  by  modernization  work  and 
the  undesirable  locations  and  physical  con- 
ditions of  housing  developments." 

Mr.  DAMATO.  Mr.  President,  let 
me  commend  Senator  Moynihan,  the 
senior  Senator  from  New  York.  Be- 
cause, indeed,  as  I  made  reference  not 
just  but  several  hours  ago  to  the 
senior  Senator  from  Oregon,  often- 
times Senators  are  accused  of  having 
lofty  pursuits.  Indeed,  we  should.  In 
matter  of  peace,  matters  of  chemical 
weapons,  matters  of  interrelationships 
with  other  countries,  certainly  no  one 
takes  a  step  ahead  of  the  distinguished 
Senator  from  New  York  in  terms  of 
his  stewardship  in  these  areas. 

But  by  the  same  token,  it  is  often- 
times lost  on  us  the  day-in  and  day-out 
work  that  sometimes  is  tough,  is  con- 
frontational, does  not  make  friends, 
but  it  has  to  be  addressed.  And  Sena- 
tor Moynihan  is  no  stranger  to  under- 
taking those  difficult  tasks  as  he  does 
in  attempting  to  confront  the  problem 
that  existed  and  persisted  in  the  city 
of  Buffalo. 

I  am  proud  to  join  with  him  in  his 
efforts  and  his  undertaking  to  attempt 
to  ameliorate  the  situation  that 
should  not  be  allowed  to  just  continue 
to  fester,  to  do  the  business  of  the 
people.  Let  me  commend  the  Senator 
for  not  only  coming  forth  on  this  occa- 
sion at  this  time  with  this  particular 
piece  of  legislation,  but  for  his  con- 
tinuing interest  in  this  situation,  in 
the  plight  of  the  housing,  and.  more 


particularly,  the  people  of  Buffalo  as 
it  relates  to  this  situation. 

So  we  are  pleased  to  accept  it.  And  I 
am  pleased  to  support  this  amendment 
that  my  distinguished  senior  Senator 
offers  today. 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  to  find  the  two  Senators 
from  New  York  in  agreement  on  this 
matter.  I  commend  and  thank  Senator 
Moynihan  for  his  persistence  on  this 
issue— persistence  that  characterizes 
his  role  on  many,  many  matters, 
always  accompanied  by  wisdom. 

The  housing  bill  itself,  in  its  present 
form  now  before  us.  takes  a  hard  look 
at  the  serious  management  problems 
which  have  arisen  in  a  small  number 
of  public  housing  authorities.  This 
amendment  is  totally  consistent  with 
the  bill  and  we  are  very  glad  to  accept 
it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  offered  by  the  senior 
Senator  from  New  York. 

The  amendment  (No.  2050)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  thank  the  able  managers  who 
have  been  so  courteous  in  this  regard, 
and  have  been  so  indefatigable  in  this 
legislation.  It  is  the  third  year,  is  it 
not?  And  it  may  not  be  the  last. 

Mr.  DAMATO.  Mr.  President,  I  do 
not  know  if  there  are  any  other 
amendments.  I  kind  of  doubt  that  we 
are  going  to  be  taking  any  others.  I 
ask  of  my  distinguished  colleague  and 
manager  of  the  bill  if  he  knows  of  any 
that  are  ready  to  move  this  evening. 

Mr.  CRANSTON.  WiU  the  Senator 
yield  for  one  moment? 

Mr.  DAMATO.  Certainly. 

Mr.  CRANSTON.  Just  in  order  to 
expedite  affairs  tomorrow  morning,  I 
ask  Senator  McConnell  if  he  would  be 
willing  to  be  the  first  order  of  business 
when  we  are  ready.  He  said  he  would. 
So  I  ask  unanimous  consent  that  when 
we  take  up  the  housing  bill  again  to- 
morrow, after  the  vote  on  the  Hatch 
Act,  that  the  amendment  to  be  offered 
by  the  Senator  from  Kentucky,  Sena- 
tor McConnell,  be  the  order  of  busi- 
ness. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Is  there  objection? 

Mr.  DAMATO.  Mr.  President,  re- 
serving the  right  to  object,  and  I  am 
not  going  to  object.  I  would  like  to 
again  make  an  appeal  to  my  friend 
and  colleague  that  we  take  up  the 
PHA  proposal  after  we  dispose  of  the 
amendment  of  Senator  McConnell.  I 
am  not  going  to  put  that  forth  as  a 
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unanimous  consent  at  this  point  in 
time.  I  think  the  managers  should 
have  all  the  flexibility  possible. 

But  I  do  not  want  it  to  languish  on 
in  through  the  day.  This  is  not  some- 
thing that  is  new.  This  is  something 
that  is  important  and  this  is  some- 
thing that  this  Senator  and  the  ad- 
ministration are  committed  to.  So  I 
certainly  will  not  object  to  that,  but  I 
want  to  make  it  known  now.  so  that  it 
does  not  come  as  a  surprise  at  some 
point  in  time.  I  will  object  and  say  we 
have  to  decide  this  issue.  If  we  cannot 
accept  the  PHA  proposal,  then  we  are 
going  to  have  to  vote  on  it. 

Mr.  CRANSTON.  We  are  negotiat- 
ing on  the  PHA  matter  with  the  ad- 
ministration. I  hope  that  will  obviate 
the  necessity  for  separate  proposals 
like  the  Senators,  like  mine,  and  like 
other  people  may  have.  We  may  be 
able  to  come  together  on  a  common 
ground. 

Mr.  DAMATO.  I  hope  we  can. 

Mr.  President,  I  have  no  objection. 

The  PRESIDING  OPPICER.  If 
there  is  no  objection,  it  is  so  ordered. 

Mr.  DAMATO.  Mr.  President,  let 
me  say  again  to  those  who  do  our  work 
so  ably,  nobly  and  without  any  recog- 
nition, the  staffs— they  are  the  ones 
we  yell  at,  they  are  the  ones  we  say. 
"Where  is  it.  and  how  come  you  do  not 
know?",  they  are  the  ones  that  really 
carry  the  work— we  thank  you  for  the 
tremendous  work  that  you  have  done 
in  getting  us  to  this  point.  We  thank 
you  for  the  willingness  to  advance  the 
causes  for  those  who  you  represent  in 
as  professional  a  manner  as  you  do. 

But  let  me  give  you  an  admonition, 
if  I  might.  We  have  to  make  some 
progress  as  it  relates  to  the  three  or 
four  difficult  areas  I  spelled  out.  The 
15  percent  cap  on  section  8.  I  make  an 
appeal  not  only  to  staff  but  I  make  an 
appeal  to  all  concerned.  What  we  now 
have  is  a  reservation.  That  reservation 
really  says  that  on  section  8  certifi- 
cates only  15  percent  can  be  used  for 
building.  It  is  basically  a  rental  assist- 
ance program.  Only  15  percent  can  be 
used  for  new  construction.  So  the  de- 
velopers do  not  get  in  there  and  do 
their  business,  which  is  not  always  the 
best  for  the  community. 

That  cap  has  been,  in  this  legisla- 
tion, totally  removed.  So  when  we  go 
from  saying  only  15  percent  can  be 
construction  to  everything  can  be  con- 
struction, certainly  there  should  be 
some  basis  upon  which  there  is  com- 
promise that  can  be  achieved.  When 
we  go  from  a  limit  of  15  to  100  percent 
possibility  and  say  so,  it  has  to  be  100 
percent,  that  is  not  going  to  lend  itself 
to  compromise. 

That  is  an  area  we  have  that  is  a 
very  real  problem  with  the  administra- 
tion, and  there  will  be  a  veto. 

So,  again,  if  we  want  a  bill  we  are 
going  to  have  to  be  able  to  move  on 
that. 


Senators  might  say  restricting  It, 
saying  there  can  only  be  new  construc- 
tion for  15  percent  of  the  total  dollars 
that  come  into  this  project  on  section 
8,  that  is  unrealistic.  Local  communi- 
ties should  have  more.  What  if  they 
want  to  do  18  percent  or  20  percent  or 
25  percent?  And  I  will  not  go  higher. 
This  is  a  hypothetical.  You  cannot 
come  in  and  say  we  are  negotiating  in 
good  faith  here  and  say  no,  it  has  to 
be  my  way,  and  now  we  have  taken  off 
all  restrictions  and  every  single  penny 
can  go  into  new  construction. 

That  is  where  we  are.  It  does  not 
make  sense  to  me  to  have  worked  so 
hard,  to  have  spent  all  this  time,  all 
these  hours,  not  just  today  and  yester- 
day but  for  all  these  months,  to  get 
hung  up  on  a  situation  like  that. 

I  am  going  to  bring  it  up  again  to- 
morrow and  I  will  continue  to  bring  it 
up  and  I  am  not  going  to  sit  down  and 
begin  to  negotiate  what  the  percent- 
age should  be.  whether  it  should  be  18 
percent.  20  percent.  50  percent.  60  per- 
cent, but  I  am  telling  my  colleagues  it 
has  to  be  some  cap.  otherwise  we  are 
wasting  our  time;  the  bill  is  going  to  be 
vetoed.  That  is  not  smart. 

We  should  not  play  chicken  because 
when  we  get  into  this  business  of 
chicken  we  go  down  to  the  11th  hour, 
we  get  into  these  amendments  that 
are  not  germane,  killer  amendments 
and  so  forth.  To  date  we  have  been 
able  to  keep  pretty  good  control  as  it 
relates  to  everybody's  sensibilities,  rec- 
ognizing all  our  rights,  not  putting  up 
these  amendments  that  would  really 
do  violence  to  the  bill  and  be  its  death 
knell. 

So  I  again  suggest  to  staff  and  all  of 
us  on  both  sides,  if  we  are  really  seri- 
ous trying  to  deal  with  this  bill,  let  us 
look  at  this  HOPE  funding.  We  cannot 
say  no  to  the  administration.  "We  are 
not  going  to  give  you  any  of  your 
funding."  Let  us  look  at  the  adminis- 
tration's objection  as  it  relates  to 
taking  off  the  cap  for  new  construc- 
tion because,  as  my  colleague  from 
California  has  indicated,  the  dollars 
can  be  worked  out  if  some  of  these 
other  programs  can  be  dealt  with, 
some  of  the  underlying  problems  the 
administration  has  expressed. 

Mr.  President.  I  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  earlier 
today  the  Senate  passed  the  Kennedy- 
Domenici  homelessness  amendment  to 
the  Cranston  housing  package.  I  was 
pleased  to  be  a  cosponsor  of  this  im- 
portant measure.  I  want  to  thank  Sen- 
ators Kennedy  and  Domenici  for  sup- 
porting the  inclusion  of  language,  at 
my  request,  giving  special  consider- 
ation to  the  needs  of  homeless  veter- 
ans. I  am  also  pleased  that  Senator 
Cranston  has  agreed  to  work  closely 
with  me  to  move  on  legislation  directly 
aimed  at  ameliorating  homelessness 
among  veterans. 

Veterans  compose  a  sizable  portion, 
approximately     30     percent,     of     the 


homeless  population  in  this  Nation.  To 
address  the  desperate  needs  of  home- 
less veterans  I  introduced  the  Compre- 
hensive Services  for  Homeless  Veter- 
ans Act  of  1990,  as  a  companion  meas- 
ure to  the  bill  introduced  by  Congress- 
man Joseph  Kennedy  in  the  House. 

Through  negotiations  on  the  Kenne- 
dy-Domenici  amendment,  we  have  suc- 
ceeded in  including  language  in  the 
amendment  that  directs  special  atten- 
tion to  the  needs  of  homeless  veterans, 
and  support  for  the  organizations  that 
have  demonstrated  effectiveness  in 
providing  services  to  these  vets.  This  is 
an  important  first  step  in  the  fight  to 
draw  attention  and  resources  to  the 
plight  of  veterans  nationwide  who  are 
sleeping  on  park  benches,  suffering 
from  traumatic  stress,  nervous  disor- 
ders, addictions,  and  alienation. 

The  situation  of  homeless  veterans 
in  my  own  State  of  Massachusetts  is 
also  severe.  For  example,  of  the  esti- 
mated 3,400  homeless  persons  in 
Boston,  1,000  are  veterans. 

We  have  a  unique  responsibility  to 
serve  and  assist  veterans  because  in 
our  Nations  time  of  need  they  served 
us  all.  As  a  Vietnam  veteran  I  will  con- 
tinue to  exercise  my  special  responsi- 
bilities to  speak  up  for.  and  fight  on 
behalf  of  all  of  our  veterans.  We  have 
made  some  significant  progress  today. 
I  look  forward  to  more  progress  in  the 
very  near  future. 

Mr.  PRYOR.  Mr.  President,  it  is 
with  pleasure  that  I  rise  to  express  my 
strong  support  for  S.  566.  the  National 
Affordable  Housing  Act.  This  impor- 
tant legislation  is  the  culmination  of 
several  years  of  outstanding  effort  by 
our  distinguished  colleagues— the 
chairman  and  ranking  member  of  the 
Subcommittee  on  Housing  and  Urban 
Affairs  of  the  Banking  Committee. 
Over  the  past  3  years,  through  the 
leadership  of  Senator  Cranston.  Sena- 
tor D'Amato.  and  other  members  of 
their  subcommittee,  an  innovative, 
thoughtful,  and  cost-effective  ap- 
proach to  reforming  and  reinvigorat- 
ing  our  Nation's  housing  policy  has 
been  crafted  and  presented  to  us. 

Moreover.  Mr.  President,  this  legisla- 
tion is  symbolic  as  well  as  substantive. 
It  symbolizes  the  end  of  a  very  trou- 
bling decade  that  saw  the  near  decima- 
tion of  Federal  support  for  housing 
the  Nation's  poor.  During  the  Reagan 
years,  budget  authority  for  federally 
assisted  housing  was  slashed  by  nearly 
80  percent.  With  few  exceptions,  virtu- 
ally all  new  construction  was  ended. 

The  principal  program  for  new  con- 
struction that  remains  is  the  section 
202  Program  for  the  elderly  and  dis- 
abled. And.  to  put  that  in  context,  sec- 
tion 202  was  reduced  steadily  from 
funding  for  over  20,000  units  at  the 
close  of  the  Carter  administration  to 
8,261  units  in  fiscal  year  1990.  Of 
these.  6.196  units  are  for  the  elderly 
and  2.065  for  the  disabled.  In  light  of 


our  rapidly  growing  elderly  popula- 
tion. 8,261  new  units  is  a  very  small 
dent  in  the  need  for  housing  our  low- 
income  elderly  citizens. 

We  are  not  in  a  position  to  turn  back 
to  the  construction  levels  of  earlier 
years— our  severe  budgetary  woes  pre- 
clude that  possibility.  We  are  in  a  posi- 
tion, however,  to  reverse  the  poverty 
of  spirit  and  promise  that  character- 
ized the  1980's  with  regard  to  housing 
those  of  limited  means.  The  National 
Affordable  Housing  Act  will  do  just 
that. 

Mr.  President,  there  is  a  lot  to  this 
legislation:  it  would  forge  a  strong 
partnership  between  the  States,  local 
government,  the  private  sector,  and 
the  Federal  Government.  States  and 
localities  would  be  given  greater  flexi- 
bility and  leverage  in  establishing  and 
implementing  5-year  housing  strate- 
gies to  ensure  an  increased  supply  of 
affordable  housing.  To  accomplish 
this,  the  housing  opportunity  partner- 
ship, or  HOP,  would  provide  the  vehi- 
cle for  financing  innovative  approach- 
es to  low-income  housing.  There  would 
be,  however,  strong  Federal  over- 
sight—to ensure  there  is  no  repeat  of 
the  outrageous  abuses  of  power  for 
personal  gain  that  occurred  under 
HUD  during  the  past  decade. 

In  addition  to  HOP,  another  major 
element  of  S.  566  is  the  administra- 
tion's HOPE  initiative,  incorporated 
into  this  legislation,  which  would 
transfer  ownership  of  assisted  housing 
to  low-income  tenants.  S.  566  places  a 
heavy— and  critically  needed— empha- 
sis on  preserving  the  low-income  units 
the  Federal  Government  has  invested 
in.  This  legislation  provides  a  perma- 
nent solution  to  the  thorny  and  sensi- 
tive problem  of  the  loss  of  units  when 
private  owners  of  assisted  housing  con- 
sider or  opt  to  convert  the  property  to 
other  uses,  such  as  condominiums  or 
higher  income  tenants.  One  important 
approach  would  be  ensuring  that  resi- 
dents, nonprofits,  and  public  agencies 
be  given  first  priority  in  acquiring 
such  properties  and  to  provide  Federal 
subsidies  in  the  acquisition  of  units 
that  would  otherwise  be  lost  to  low- 
income  Americans. 

Mr.  President,  these  provisions,  and 
many  others  in  S.  566.  are  essential  to 
and  consistent  with  the  Federal  goal 
of  "a  decent  home  and  suitable  living 
environment  for  every  American 
family"  as  originally  established  in  the 
Housing  Act  of  1949. 

There  is  another  major  element  of 
S.  566,  however,  that  addresses  a  prob- 
lem that  was  not  envisioned  in  1949— 
the  phenomenon  referred  to  as  "aging 
in  place."  As  tenants  of  assisted  hous- 
ing have  grown  older— "aged  in 
place"— they  often  become  more  frail 
and  less  independent.  In  time,  many  of 
these  individuals,  in  the  absence  of 
various  services,  such  as  home-deliv- 
ered meals  and  help  with  personal 
care  needs,  are  forced  to  leave  their 


residences,  typically  to  go  into  a  nurs- 
ing home.  This  problem  has  grown  in 
significance  over  the  past  few  years, 
and  the  so-called  graying  of  America 
ensures  that  it  will  become  increasing- 
ly more  important  in  the  years  to 
come. 

Title  VI  of  S.  566.  "Housing  for  Per- 
sons With  Special  Needs,"  addresses 
the  problem  of  enabling  elderly  and 
disabled  tenants  of  assisted  housing  to 
remain  in  place  despite  limitations  in 
their  ability  to  maintain  a  fully  inde- 
pendent life.  In  other  words,  these  are 
people  who  with  modest  forms  of  sup- 
portive services  or  with  appropriate 
modifications  to  their  apartments, 
such  as  handrails  or  grab  bars,  can 
continue  to  live  in  the  setting  they 
consider  home. 

This  component  of  the  National  Af- 
fordable Housing  Act  is  modeled  after 
the  small  but  highly  successful  Con- 
gregate Housing  Services  Program 
[CHSP],  that  has  been  administered 
by  HUD  since  1978.  Started  as  a  small 
demonstration.  CHSP  proved  conclu- 
sively that  frail  elderly  and  disabled 
residents  of  assisted  housing  can  con- 
tinue to  live  independently  and  avoid 
institutionalization  if  provided  modest 
forms  of  supportive  services. 

Despite  efforts  by  the  Reagan  ad- 
ministration to  terminate  CHSP  and 
its  60  or  so  sites  around  the  country. 
Congress  made  it  a  permanent  pro- 
gram in  the  Housing  and  Community 
Development  Act  of  1987.  While  CHSP 
was  kept  alive,  funds  were  not  ade- 
quate to  allow  for  any  expansion.  In 
fact,  there  have  been  no  new  CHSP 
sites  since  1983.  S.  566  would  preserve 
the  existing  CHSP  sites  and  would 
provide  additional  means  for  assisted 
housing  sites  to  assist  disabled  and 
frail  elderly  tenants  to  stay  in  their 
residences. 

Mr.  President.  I  am  pleased  to  say 
that  Senator  Cranston  and  Senator 
D'Amato  have  agreed  to  accept  an 
amendment  of  mine  to  strengthen  the 
supportive  services  provisions  in  sec- 
tion 602  of  title  VI.  otherwise  known 
as  Project  Retrofit.  My  amendment 
makes  several  modest,  but  I  believe 
important,  modifications  to  the 
Project  Retrofit  section. 

The  supportive  services  element  of 
the  housing  bill  represent  an  impor- 
tant source  of  home-based  long-term 
care  services  for  those  who  are  frail 
and  disabled.  As  chairman  of  the  Spe- 
cial Committee  on  Aging,  and  as  a 
member  of  the  Pepper  Commission 
which  earlier  this  year  made  a  series 
of  recommendations  as  to  how  we 
should  establish  a  comprehensive 
long-term  care  program  for  the  Na- 
tion's elderly  and  disabled,  I  am 
keenly  aware  of  what  is  necessary  to 
establish  long-term  care  services. 

In  drafting  this  amendment,  I 
wanted  to  be  sure  that  it  reflected 
some  of  the  creative  and  important 
provisions  that  have  been  adopted  in 


H.R.  1180,  the  House  companion  bill, 
based  upon  an  amendment  by  Con- 
gressman Bruce  Vento  and  Congress- 
woman  Marilyn  Lloyd.  Ms.  Lloyd 
chairs  the  Select  Committee  on 
Aging's  Subcommittee  on  Housing  and 
Consumer  Affairs  and  Mr.  Vento  is  a 
member  of  that  subcommittee. 

For  many  who  are  frail,  their  ability 
to  prepare  meals  and,  consequently,  to 
eat  nutritiously,  becomes  quite  limit- 
ed. I  believe  the  implications  of  such 
limitations  are  obvious.  For  example, 
the  amendment  highlights  the  impor- 
tance of  nutritious  meals  as  part  of 
the  supportive  services  package.  Meals 
that  are  provided  must  adequately 
meet  at  least  one-third  of  the  daily  nu- 
tritional needs  of  eligible  project  resi- 
dents. Those  agencies  that  provide  nu- 
trition services  under  the  Older  Ameri- 
cans Act  [OAA]  and  others  with  expe- 
rience in  providing  meal  services  in  a 
CHSP  or  other  congregate  housing 
site,  would  have  preference  in  prepar- 
ing meals  under  Project  Retrofit.  In 
addition,  the  amendment  would  ease 
the  ability  of  tenants  to  use  food 
stamps  and  to  enable  congregate  hous- 
ing sites  to  use  agricultural  commod- 
ities. 

My  amendment  also  addresses  the 
need  to  ensure  that  services  provided 
to  tenants  of  assisted  housing  are  of 
good  quality.  The  HUD  Secretary 
would  be  directed  to  establish  require- 
ments for  quality  and  individual  rights 
in  the  provision  of  services,  including 
meals.  In  developing  such  standards, 
the  Secretary  of  HUD  must  consult 
with  the  Secretary  of  the  Department 
of  Health  and  Human  Services,  which 
has  experience  in  developing  and  im- 
plementing measures  governing  qual- 
ity and  individual  rights  in  health  and 
long-term  care  settings. 

Assisted  housing  owners  would  be 
permitted  to  charge  residents  fees  for 
services  provided.  Such  fees  must  be 
reasonable  and  not  exceed  the  cost  of 
providing  the  service.  To  ensure  this, 
however,  the  amendment  provides  the 
Secretary  of  HUD  with  the  authority 
to  set  an  overall  ceiling  on  the  total 
amount  that  residents  can  be  asked  to 
pay-out-pocket. 

Mr.  President,  I  will  briefly  summa- 
rize the  details  of  the  other  aspects  of 
my  amendment.  The  amendment: 
gives  the  HUD  Secretary  the  author- 
ity to  determine  the  amount  of  indi- 
vidual Project  Retrofit  grants  that  can 
be  used  for  meals  and  supportive  serv- 
ices; clarifies  that  assessments  of  resi- 
dents to  determine  their  level  of  im- 
pairment and  services  needs  can  be 
done  by  qualified  health  or  social  serv- 
ices personnel  as  well  as  by  medical 
professionals;  includes  personal  emer- 
gency response  systems  as  a  service 
that  may  be  provided;  specifies  the  in- 
formation that  HUD  must  provide  in 
an  annual  report  to  Congress  on  sup- 
portive services;  and  requires  a  study 
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of  the  quality  and  costs  of  the  ap- 
proaches used  to  provide  services  to 
residents. 

Mr.  President,  there  are  two  other 
elements  of  S.  566  that  I  would  like  to 
comment  on.  First,  the  legislation  in- 
cludes very  important  improvements 
in  the  section  202  program  for  the  el- 
derly and  disabled.  Over  the  past 
decade,  section  202  has  been  slashed  in 
terms  of  funding  but  also  in  terms  of 
administrative  requirements.  Over  the 
past  few  years,  section  202's  impecca- 
ble record  of  accomplishments  has 
been  diminished  by  such  things  as  lim- 
iting common  space  and  requirements 
for  efficiencies  which  have  made  202 
units  difficult  to  marliet.  This  legisla- 
tion provides  much-needed  common- 
sense  improvements  concerning  this 
program. 

I  also  wanted  to  commend  Senators 
Cranston.  D'Amato,  and  other  mem- 
bers of  the  committee,  including  Sena- 
tor Sanpord,  for  their  fine  effort  in 
improving  housing  programs  for  the 
rural  poor  under  the  Farmers  Home 
Administration.  As  a  Senator  who  rep- 
resents a  rural  State.  I  know  too  well 
the  difficulties  many  rural  Americans 
face  in  obtaining  and  maintaining 
decent  housing.  The  FmHA  has  a 
major  role  to  play  in  this  effort  and  S. 
566  will  help  a  great  deal. 

Mr.  President,  we  need  S.  566— it  is  a 
badly  needed  piece  of  legislation.  It 
clearly  does  not  go  as  far  as  most  of  us 
would  want.  The  past  decade  has  been 
witness  to  a  debilitating  reduction  in 
our  ability  to  house  those  in  need. 
This  modest  legislation  will  not  make 
up  for  lost  ground  and  new  need.  But. 
it  is  a  major  step  in  the  right  direc- 
tion. 

For  example,  as  important  as  the 
Project  Retrofit  provisions,  including 
the  supportive  services  component, 
are,  we  must  recognize  how  limited 
they  are.  A  $50  million  authorization 
level  represents  but  a  drop  in  the 
bucket  compared  to  the  need.  Yet,  of 
course,  the  economics  of  1990  make  it 
difficult  to  do  any  more  at  this  time. 
Nonetheless,  we  should  be  eager  to 
take  the  steps  that  we  can.  If  we  can 
get  Project  Retrofit  in  place  and  build 
upon  the  success  of  the  CHSP,  we  can 
keep  some  elderly  and  disabled  ten- 
ants out  of  nursing  homes  and  other 
settings  unnecessary  and  inappropri- 
ate to  their  needs.  We  can  establish  a 
solid  foundation  that  we  can  steadily 
build  upon  in  the  coming  years. 

Mr.  President,  the  National  Afford- 
able Housing  Act  is  an  opportunity  to 
substantially  reverse  the  malaise  and 
destruction  in  Federal  assistance  for 
the  housing  of  low-income  Americans. 
I  urge  my  colleagues  to  join  in  ensur- 
ing overwhelming  support  for  this  leg- 
islation. 


ORDER  OF  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
have  had  the  opportunity  to  discuss 
the  pending  legislation  with  the  man- 
agers and  I  am  advised  there  are  no 
further  amendments  that  would  re- 
quire a  rollcall  vote  that  are  in  order 
this  evening. 

It  had  been  my  hope  originally  that 
this  bill  could  be  disposed  of  in  3  days 
of  legislative  action  including  Monday. 
We  have  now  had  3  days  and  of  course 
we  have  not  completed  action  on  the 
bill.  It  is  my  hope  we  will  be  able  to  do 
so  tomorrow.  Therefore,  Senators 
should  be  on  notice  that  tomorrow  we 
will  stay  in  session  hopefully  to  com- 
plete action  on  this  bill  and,  in  any 
event,  it  will  be  a  very  long  session  to- 
morrow evening.  Senators  should  be 
aware  of  that. 

No  requests  for  windows  or  times  to 
be  exempt  from  votes  will  be  consid- 
ered. We  will  not  be  getting  on  this  bill 
until  just  before  noon  because  we  have 
2  hours  set  aside  tomorrow  morning 
for  debate  and  voting  on  the  Hatch 
Act  veto  override.  So  when  we  get  to 
this  bill  shortly  before  noon,  I  under- 
stand there  is  at  least  a  potential  of 
several  amendments  to  be  offered. 
Senators  should  be  prepared  tomorrow 
evening  for  a  very  lengthy  session, 
into  the  night  and  perhaps  into  the 
morning,  as  we  attempt  to  complete 
action  on  this  very  important  measure. 

As  all  Senators  know,  we  have  a 
number  of  other  very  important  and 
pressing  matters  awaiting  action  after 
this. 

I  thank  the  managers  for  their  pa- 
tience so  far.  We  have  now  had  3  days 
on  the  bill.  There  were  no  votes  on 
Monday  and  no  votes  after  approxi- 
mately 6:30  last  evening  or  this 
evening.  So  that  Senators  can  be 
aware  and  make  their  plans  according- 
ly for  tomorrow:  I  anticipate  there  will 
be  a  lengthy  session  well  into  the 
evening  with  such  votes  as  are  re- 
quired to  move  forward  on  the  bill.  Of 
course,  were  we  to  unexpectedly  com- 
plete action  at  an  early  hour,  why, 
that  would  not  be  necessary.  I  hope 
that  is  the  case,  but  I  have  not  been 
given  any  reason  to  believe  that  from 
my  discussions  with  the  managers. 

Mr.  President,  I  thank  the  managers 
for  their  courtesy  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  major- 
ity leader  very  much  for  his  com- 
ments. We  will  do  our  best  to  wrap  the 
bill  up  tomorrow  at  a  not  too  late 
hour,  but  I  suspect  we  will  have  to 
work  our  way  into  the  late  evening.  I 
am  delighted  the  majority  leader  looks 
upon  this  as  a  very  important  bill  and 
I  know  there  are  other  measures  that 
must  be  dealt  with,  too.  We  will  do  our 
best  to  expedite  action  on  it. 


MORNING  BUSINESS 


Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELF-DETERMINATION  FOR 
PUERTO  RICO 

Mr.  MITCHELL.  Mr.  President,  last 
year  the  Governor  of  Puerto  Rico, 
Rafael  Hernandez  Colon,  pledged  to 
seek  for  the  people  of  Puerto  Rico  the 
right  to  self-determination  concerning 
the  future  political  status  of  their 
island. 

This  right  would  be  exercised 
through  a  referendum  on  the  island 
among  the  three  choices:  The  current 
Commonwealth  relationship,  with  en- 
hancements; statehood;  or  independ- 
ence. 

Governor  Hernandez  Colon's  party 
endorses  enhanced  Commonwealth. 
Leaders  of  the  other  local  parties, 
which  endorse  statehood  and  inden- 
dence,  respectively,  supported  his  call 
for  a  referendum,  as  did  President 
Bush  and  the  distinguished  chairman 
and  ranking  member  of  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources. A  bill,  S.  712,  providing  for  a 
referendum  has  been  reported  by  that 
Committee  and  referred  to  the  Senate 
Finance  Committee. 

If  this  critical  exercise  in  self-deter- 
mination is  to  be  meaningful,  it  must 
he  conducted  without  any  effort  by 
the  U.S.  Government— either  the  ad- 
ministration or  the  Congress— to  influ- 
ence the  result. 

In  their  consideration  of  this  matter, 
both  Senator  Johnston  and  Senator 
McClure  have  maintained  neutral  as 
to  the  merits  of  any  of  the  options 
while  working  to  craft  comprehensive 
and  clear  legislation  authorizing  the 
plebiscite. 

I  was  therefore  greatly  disturbed  to 
learn  that  two  senior  White  House 
staff  members  traveled  to  Puerto  Rico 
last  month  to  campaign  for  statehood, 
and  that  they  undertook  this  cam- 
paign activity  for  explicit  partisan  po- 
litical objectives. 

According  to  news  accounts,  these 
two  staffers— Mr.  Andrew  Card  and 
Mr.  Charles  Untermeyer— appeared  in 
Puerto  Rico  before  pro-statehood  ral- 
lies and  local  Republican  fundraisers. 

Mr.  Card  predicted  that  the  state- 
hood option  would  win  the  plebiscite. 
Mr.  Untermeyer  said  the  purpose  of 
his  trip  was  to  "reaffirm  President 
Bush's  commitment  to  statehood. "  Mr. 
Untermeyer  promised  to  convey  the 
message  that  there  is  a  real  Republi- 
can Party  in  Puerto  Rico  which, 
•'when  statehood  comes,  will  elect  Re- 
publican Representatives  and  Sena- 
tors."   He    identified    the    statehood 


option  with  having  "democracy  reach 
Puerto  Rico." 

Mr.  Untermeyer  is  the  official  White 
House  liaison  to  the  Congress  and  to 
Federal  agencies  with  respect  to  the 
complex  issues  presented  by  the  pend- 
ing plebiscite  legislation. 

Mr.  President,  democracy  in  Puerto 
Rico  means  letting  the  people  decide 
their  own  future.  If  that  process  is  to 
have  public  support,  the  people  in 
Puerto  Rico  must  have  confidence 
that  the  referendum  process  will  be 
undertaken  in  a  manner  that  is  fair 
and  not  tilted  toward  any  status 
option  to  the  detriment  of  the  others. 
That  is  the  goal  of  S.  712. 

With  this  trip,  it  can  only  be  in- 
ferred by  the  people  of  Puerto  Rico 
that  the  White  House  has  not  only 
taken  sides  in  the  referendum,  but  is 
openly  campaigning  in  an  effort  to 
manipulate  the  result  for  partisan  po- 
litical advantage. 

This  conduct  is  an  insult  to  the 
people  of  Puerto  Rico.  It  demeans  and 
threatens  this  historic  process  which 
affords  our  country  an  opportunity  to 
reaffirm  the  principles  of  democratic 
governance  and  self-determination. 

I  call  on  the  White  House  to  adopt  a 
position  of  strict  neutrality  on  this 
matter  henceforth. 


H.R.  2567.  An  act  entitled:  Reclamation 
Projects  Authorization  and  Adjustment 
Act." 


By  Mr.  DeCONCINI: 
S.  Res.  301.  A  resolution  condemning  the 
violence  in  Romania:  to  the  Committee  on 
Foreign  Relations. 


MESSAGES  FROM  THE  HOUSE 

At  2:26  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  of  Represent- 
atives having  proceeded  to  reconsider 
the  bill  (H.R.  20)  to  amend  title  5, 
United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees 
from  improper  political  solicitations, 
and  for  other  purposes,  returned  by 
the  President  of  the  United  States 
with  his  objections,  to  the  House  of 
Representatives,  in  which  it  originated 
it  was.  Resolved,  That  the  said  bill 
pass,  two-thirds  of  the  House  of  Rep- 
resentatives agreeing  to  pass  the  same. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  without  amendment: 

S.J.  Res.  264.  Joint  resolution  to  com- 
memorate the  50th  annivei-sary  of  the  Na- 
tional Sheriffs'  Association. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
1824)  to  reauthorize  the  Education  of 
the  Handicapped  Act,  and  for  other 
purposes,  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  June  20,  1990,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolutions: 

S.  286.  An  act  to  establish  Petroglyph  Na- 
tional Monument  and  Pecos  National  His- 
torical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes: 

S.J.  Res.  245.  Joint  resolution  designating 
July  3.  1990.  as  Idaho  Centennial  Day": 
and 

S.J.  Res.  246.  Joint  resolution  calling  upon 
the  United  Nations  to  repeal  General  As- 
sembly Resolution  3379. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PELL: 

S.  2758.  A  bill  to  provide  for  additional 
membership  on  the  Library  of  Congress 
Trust  Fund,  and  for  other  purposes:  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Lorr): 

S.  2759.  A  bill  to  authorize  appropriations 
for  fiscal  year  1991  for  the  Federal  Mari- 
time Commission,  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

S.  2760.  A  bill  to  authorize  appropriations 
for  fiscal  year  1991  for  the  Maritime  Admin- 
istration, and  for  other  purposes:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  DAMATO: 

S.  2761.  A  bill  to  deem  certain  interests  to 
be  reasonably  incidental  to  the  operation  of 
a  gas  utility  company  for  the  purpose  of  the 
Public  Utility  Holding  Company  Act  of 
1965:  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Gorton): 

S.  2762.  A  bill  to  facilitate  the  implemen- 
tation of  National  Forest  land  and  resource 
management  plans  and  for  other  purposes: 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  SIMON  (for  himself  and  Mr. 
DixoN): 

S.  2763.  A  bill  to  improve  judicial  enforce- 
ment in  savings  and  loan  fraud  cases:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CRANSTON: 

S.  2764.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  protect  consumers  from 
the  use  of  inaccurate  credit  information  and 
the  misuse  of  credit  information,  to  amend 
the  Consumer  Credit  Protection  Act  to  pre- 
vent consumer  abuse  repair  organizations, 
and  for  other  purposes:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BREAUX  (for  himself 
and  Mr.  Lott): 
S.  2759.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1991  for  the 
Federal  Maritime  Commission,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

FEDERAL  MARITIME  COMMISSION 
AUTHORIZATION 

•  Mr.  BREAUX.  Mr.  President,  I  am 
introducing  a  bill  today  to  authorize 
the  appropriations  for  the  Federal 
Maritime  Commission  [FMC]  for 
fiscal  year  1991.  The  bill  simply  au- 
thorizes $15,894,000  to  be  used  for  the 
functions  of  the  FMC.  This  is  the 
same  amount  requested  by  the  Presi- 
dent in  his  budget  request.  I  realize 
that  there  may  be  other  issues  that 
are  not  addressed  by  this  bill  that 
have  been  considered  by  the  House. 
Those,  and  other  issues,  will  be  the 
subject  of  hearing  before  the  Mer- 
chant Marine  Subcommittee  of  the 
Commerce  Committee  this  afternoon 
on  reauthorization  of  Mar  Ad. • 


MEASURES  REFERRED 

The  following  bill  was  taken  from 
the  calendar,  and  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


By  Mr.  BREAUX  (for  himself 
and  Mr.  Lott): 
S.  2760.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1991  for  the 
Maritime  Administration,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

MARITIME  ADMINISTRATION  AUTHORIZATION 

•  Mr.  BREAUX.  Mr.  President,  it  is 
with  pleasure  that  I  introduce  legisla- 
tion today  to  authorize  the  Maritime 
Administration  [MarAd]  within  the 
Department  of  Transportation.  The 
bill  authorizes  a  total  appropriation 
for  MarAd  in  the  amount  of 
$557,887,000,  the  same  amoimt  re- 
quested in  the  President's  budget  re- 
quest. The  budget  is  divided  into  five 
basic  categories:  operating  differential 
subsidy;  mainpower,  education,  and 
training:  operating  programs;  national 
security  support  capabilities;  and 
ready  reserve  force. 

The  bill  that  I  am  introducing  today 
simply  authorizes  funding  for  the  es- 
sential programs  at  MarAd.  I  am 
aware  that  there  are  other  issues  that 
may  be  appropriate  to  include  in  this 
reauthorization  that  are  not  reflected 
in  this  bill.  I  intend  to  explore  those 
issues  at  a  hearing  on  MarAd  reau- 
thorization today  before  the  Merchant 
Marine  Subcommittee  of  the  Com- 
merce Committee.* 


By  Mr.  D'AMATO: 
S.  2761.  A  bill  to  deem  certain  inter- 
ests to  be  reasonably  incidental  to  the 
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operation  of  a  gas  utility  company  for 
the  purpose  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935:  to  the  Com- 
mittee on  Banking.  Housing  and 
Urban  Affairs. 

GAS  RELATED  ACTIVITIES  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  the  Gas  Related 
Activities  Act. 

The  Gas  Related  Activities  Act  is  a 
very  simple,  straightforward  bill.  It 
would  allow  the  three  gas  companies 
currently  registered  under  the  Public 
Utilities  Holding  Company  Act 
[PUHCA],  Columbia  Gas  System,  Inc.. 
Consolidated  Natural  Gas  Co..  and  the 
National  Fuel  Gas  Co..  to  participate 
on  an  equal  footing  with  other  gas 
companies  in  developing  new  markets. 

By  way  of  background,  the  three 
registered  gas  companies  are  integrat- 
ed gas  holding  companies.  They  own 
subsidiaries  engaged  in  all  phases  of 
the  gas  business.  They  explore  for  and 
produce  natural  gas.  They  also  own 
local  distribution  companies  which  act 
as  utilities  selling  gas  to  end-users— 
residential,  commercial,  and  industri- 
al—at retail.  They  are  registered  under 
PUHCA  because  they  are  holding  com- 
panies which  own  gas  utility  subsidiar- 
ies. It  is  important  to  note  that  there 
are  many  other  gas  companies- which 
are  similarly  organized,  but  which  are 
exempt  from  PUHCA  for  a  variety  of 
reasons. 

Under  section  IKbXl)  of  PUHCA, 
the  three  companies  may  only  engage 
In  activities  necessary  or  appropriate 
to  the  operation  of  their  gas  utility  op- 
erations. This  has  sometimes  been 
called  the  "functional  relationship" 
test,  that  is,  their  activities  must  be 
functionally  related  to  the  sale  of  nat- 
ural gas  at  retail.  For  example,  the 
companies  have  been  permitted  to 
build  pipelines  to  transport  gas.  ex- 
plore for  and  produce  gas.  and  so 
forth,  but  they  would  not  be  permitted 
to  buy  drug  stores  or  other  businesses 
not  functionally  related  to  selling  nat- 
ural gas.  My  legis!r.tion  does  not 
change  that  aspect  of  PUHCA.  The  ac- 
tivities of  the  three  companies,  under 
my  bill,  would  still  be  confined  to  gas- 
related  activities. 

The  natural  gas  industry  has  under- 
gone enormous  changes  in  the  last  10 
years.  The  Federal  Energy  Regulatory 
Commission  [FERCl  has  opened 
access  to  pipelines  so  that  end-users  of 
natural  gas  may  contract  directly  with 
producers  while  the  pipelines  serve  as 
common  carriers.  State  public  utility 
commissions  have  sought  to  pass  the 
benefits  of  a  newly  competitive  gas 
market  to  consumers  by  requiring 
local  distribution  companies,  the  local 
gas  utilities,  to  purchase  the  cheapest 
gas  they  can  find  within  the  bounds  of 
prudence  rather  than  relying  on  his- 
torical suppliers. 

New  competition  within  the  gas 
market  has  led  to  decreased  prices  for 


natural  gas  and  to  enormous  savings 
for  consumers. 

Unfortunately,  the  Securities  and 
Exchange  Commission,  which  has  re- 
sponsibility for  enforcing  PUHCA,  has 
recently  interpreted  the  law  to  require 
that  the  three  registered  gas  compa- 
nies must  direct  their  non-utility  ac- 
tivities—exploration and  production, 
pipeline  transmission,  storage,  market- 
ing, and  other  such  activities— primari- 
ly for  the  benefit  of  their  utilities,  the 
local  distribution  companies.  The  SEC 
staff  has  asserted  that  the  test  to  de- 
termine whether  non-utility  functions 
are  directed  primarily  for  the  benefit 
of  utility  functions  is  a  "bright  line" 
50  percent  test.  For  example,  the  SEC 
staff  interpretation  would  require  that 
50  percent  of  the  gas  flowing  through 
one  of  the  registered  company's  pipe- 
lines must  flow  to  one  of  that  compa- 
ny's subsidiary  local  distribution  com- 
panies. At  the  same  time.  F^RC  poli- 
cies and  State  public  utility  commis- 
sion policies  are  pushing  local  distribu- 
tion companies  to  aggressively  seek 
the  cheapest  supplies  possible  while 
maintaining  reliable  service. 

The  SEC  interpretation  of  PUHCA 
is  in  conflict  with  FERC  and  State  ef- 
forts to  bring  the  benefits  of  competi- 
tion to  consumers  and  does  not  recog- 
nize the  dramatic  changes  that  are 
still  occurring  in  the  natural  gas  indus- 
try. 

Last  winter's  nationwide  cold  snap, 
which  caused  shortages  of  fuel  oil  and 
propane,  and  resulting  dramatic  price 
flyups,  emphatically  demonstrated  the 
need  to  improve  gas  deliverability  in 
the  Northeast  and  Midwest.  The  three 
registered  gas  companies  happen  to  be 
three  of  six  companies  geographically 
situated  to  move  quickly  to  develop 
new  gas  markets  in  this  region.  Con- 
sumers in  my  State  as  well  as  other 
States  in  the  Northeast  and  Midwest 
will  directly  l)enefit  from  these  ex- 
panded gas  markets.  Greater  gas  avail- 
ability will  also  mean  more  competi- 
tion and  lower  prices  for  consumers. 

Under  the  SEC's  interpretation  of 
PUHCA,  however,  it  is  unlikely  that 
these  companies  will  be  able  to  play  a 
role  in  bringing  gas  supplies  to  a 
region  that  needs  them.  It  makes  no 
sense  to  arbitrarily  block  half  of  the 
potential  entrants  to  a  new  market, 
thereby  denying  consumers  the  bene- 
fit of  increased  competition. 

The  Gas  Related  Activities  Act 
simply  would  declare  that  activities  re- 
lated to  the  production,  transmission, 
and  marketing  of  gas.  and  similar  ac- 
tivities, for  the  purposes  of  PUHCA, 
are  reasonably  incidental  or  economi- 
cally necessary  or  appropriate  to  the 
operation  of  gas  utilities.  That's  all, 
nothing  more.  It  affects  only  the  so- 
called  "functional  relationship"  test  of 
section  11(b)(1)  of  the  act.  It  specifi- 
cally leaves  in  place  all  other  sections 
of  PUHCA  with  the  following  unam- 
biguous   language,    "nothing    herein 


shall  be  construed  to  affect  the  appli- 
cability of  any  other  provisions  of  the 
Public  Utility  Holding  Company  Act 
to  the  acquisition  or  retention  of  any 
such  interest  by  any  such  company." 

Having  discussed  the  scope  of  my 
legislation,  I  think  it  is  appropriate,  in 
order  to  avoid  confusion,  to  distin- 
guish the  Gas  Related  Activities  Act 
from  other,  larger  PUHCA-related 
issues.  My  legislation  is  not  related  in 
any  way,  shape  or  form,  to  proposals 
for  allowing  utilities  and  others  to 
exempt  subsidiaries  which  generate 
electricity  for  wholesale  distribution 
from  PUHCA.  In  fact,  the  Gas  Related 
Activities  Act  has  nothing  whatever  to 
do  with  the  generation  of  electricity. 
Nor  is  the  Gas  Related  Activities  Act  a 
special  exemption  from  PUHCA, 
rather,  it  is  designed  to  correct  an  am- 
biguity in  PUHCA,  an  ambiguity 
which  did  not  become  apparent  until 
the  forces  of  competition  exerted 
themselves  in  the  natural  gas  market. 

In  February  of  this  year,  the  Nation- 
al Association  of  Regulatory  Utility 
Commissioners  tNARUC),  adopted  a 
resolution  supportive  of  this  legisla- 
tion. The  resolution  found,  among 
other  things,  that:  "Restrictions  on 
functionally  related  activities  of  the 
registered  gas  companies  place  them 
at  a  competitive  disadvantage  and  are 
contrary  to  the  best  interests  of  their 
customers"  and  that:  "Restrictions  on 
gas-related  activities  could  prevent  the 
registered  gas  companies  from  expand- 
ing their  pipeline  systems  or  from  par- 
ticipating in  joint  ventures  with  other 
gas  systems  to  expand  pipeline  service 
to  areas  of  the  country  where  en- 
hanced transjjortation  capability  is 
necessary  •  *  *"  In  view  of  these  find- 
ings, NARUC  resolved,  unanimously, 
that  Congress  be  called  upon  to  enact 
this  legislation  "to  clarify  PUHCA  to 
secure  the  benefit  of  competition 
among  gas  systems  for  natural  gas  cus- 
tomers." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  immediately  following 
these  remarks.  I  also  ask  unanimous 
consent  that  a  copy  of  the  NARUC 
resolution  be  printed  in  the  Record 
immediately  following  my  remarks.  I 
further  ask  that  an  analysis  of  the 
need  for  the  Gas  Related  Activities 
Act  and  a  point  paper  regarding  the 
Gas  Related  Activities  Act  potential 
benefit  to  consumers  due  to  increased 
competition  be  printed  in  the  Record. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  bill.  We  need  to 
move  quickly  to  prevent  a  duplication 
of  last  winter's  skyrocketing  fuel 
prices.  Passing  the  Gas  Related  Activi- 
ties Act  is  one  simple,  prudent,  and 
noncontroversial  step  toward  doing 
that. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2671 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
acquisition  or  retention  by  a  company,  regis- 
tered under  the  Public  Utility  Holding  Com- 
pany Act  of  1935  solely  by  reason  of  direct 
or  indirect  ownership  of  voting  securities  of 
one  or  more  gas  utility  companies,  or  by  any 
subsidiary  company  of  such  registered  com- 
pany, of  any  interest  in  any  natural  gas 
company  as  defined  under  the  Natural  Gas 
Act  (15  U.S.C.  717(a)  et  seq.)  or  in  any  com- 
pany organized  to  engage  or  participate  in 
activities  related  to  the  supply  of  natural 
gas  (including  exploration,  development, 
production,  manufacture,  storage,  transpor- 
tation, marketing,  or  other  similar  activities 
related  to  the  supply  of  natural  or  manufac- 
tured gas)  shall  be  deemed,  for  the  purpose 
of  section  11(b)(1)  of  the  Public  UtiUty 
Holding  Company  Act  oi  1935,  to  be  reason- 
ably incidental  or  economically  necessary  or 
appropriate  to  the  operation  of  the  gas  utili- 
ty companies.  Nothing  in  this  section  shall 
be  construed  to  affect  the  applicability  of 
any  other  provision  of  the  Public  Utility 
Holding  Company  Act  to  the  acquisition  or 
retention  of  any  such  interest  by  any  such 
company. 

Analysis  of  the  need  for  the  Gas  Related 
Activities  Act 

The  Columbia  Gas  System.  Consolidated 
Natural  Gas  Company  and  National  Fuel 
Gas  Company  are  the  only  three  natural 
gas  holding  companies  registered  under  the 
Public  Utility  Holding  Company  Act  of  1935 
(PUHCA  or  the  Act).  The  Gas  Related  Ac- 
tivities Act  would  effect  a  change  in 
PUHCA,  as  interpreted  by  the  Securities 
and  Exchange  Commission  (SEC),  to  elimi- 
nate a  potential  restraint  on  these  three 
companies'  participation  in  gas  related  ac- 
tivities while  retaining  all  other  safeguards 
available  under  the  Act. 

This  analysis  addresses  three  questions: 
Why  is  the  Gas  Related  Activities  Act 
needed?  What  would  the  Gas  Related  Ac- 
tivities Act  accomplish?  What  safeguards 
for  consumers  would  remain  in  place  if  the 
Gas  Related  Activities  Act  is  adopted? 

What  would  the  Gas  Related  Activities 
Act  accomplish? 

One  of  the  goals  of  PUHCA  was  to  pre- 
vent the  growth  and  extension  of  holding 
companies  which  bear  "no  relation  to  econo- 
my of  management  and  operation  or  the  in- 
tegration and  coordination  of  related  oper- 
ating properties.""  (Section  1(b)(4)  of 
PUHCA).  The  legislative  history  indicates 
that  the  concern  being  addressed  in  1935 
was  with  the  acquisition  by  utility  holding 
companies  of  ""(wjhole  strings  of  companies 
with  no  particular  relation  to,  and  often  es- 
sentially unconnected  with,  units  in  an  ex- 
isting system  .  .  .""  defeating  ""the  principle 
of  building  up  a  system  as  an  integrated  and 
economic  whole,  which  might  bring  actual 
benefits  to  its  component  parts  from  related 
operations  and  unified  management.'" 
I  Report  of  the  National  Poioer  Policy  Com- 
mittee with  Respect  to  the  Treatment  of 
Holding  Companies,  House  Doc.  No.  137. 
74th  Cong..  1st  Sess..  March  12.  1935  at  p. 
5). 

This  principle  was  reflected  in  the  Acts 
requirement  that  the  activities  of  a  regis- 
tered system  be  restricted  to  the  operation 
of  an  integrated  utility  and  such  other  busi- 
nesses as  are  "reasonably  incidental  or  eco- 
nomically necessary  or  appropriate"  to  the 
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operations  of  the  utility  system.'  (PUHCA 
sec.  11(b)).  The  SEC  has  interpreted  the  sec- 
tion 11(b)  "reasonably  incidental  or  eco- 
nomically necessary  or  appropriate"  lan- 
guage (sometimes  called  the  "functional  re- 
lationship" test)  to  require  that  any  pro- 
posed non-utility  activity  be  primarily  for 
the  benefit  of  the  affiliated  local  distribu- 
tion companies  (LDCs).  Recently,  the  SEC 
staff  has  developed  a  source  of  revenue  test 
to  assure  the  existence  of  the  benefit— at 
least  50  percent  of  the  revenues  of  a  non- 
utility  activity  must  be  derived  from  affili- 
ated LDCs. 

The  Gas  Related  Activities  Act  would  stip- 
ulate that  gas-related  activities  are  func- 
tionally related  to  gas  distribution  business 
regardless  of  whether  affiliated  versus  non- 
affiliated transactions  are  proponderant. 
The  legislation  would  recognize  that  pro- 
duction, transportation,  storage  and  other 
gas-related  activities  are  part  of  the  eco- 
nomic whole  which  an  integrated  gas 
system  comprises.  An  existing  unnecessary 
and  burdensome  administrative  barrier  to 
serving  new  and  growing  consumer  demand 
would  be  eliminated. 

WTiy  is  the  Gas  Related  Activities  Act 
needed? 

In  the  forefront  of  changes  in  the  natural 
gas  industry,  many  state  commissions  have 
encouraged  LDCs  to  wean  themselves  from 
their  traditional  pipeline  suppliers  and  de- 
velop a  diversified  portfolio  of  suppliers. 
LDCs  affilated  with  the  three  gas  utility 
holding  company  systems  (the  Systems) 
have  pursued  this  course.  To  hold  down 
prices  by  maintaining  a  high  load  factor, 
pipelines  affiliated  with  the  three  Systems 
must  also  diversify  by  increasing  sales  and/ 
or  transportation  for  others  in  order  to 
offset  the  lost  sales  and  transportation  to 
LDC  affiliates.  At  the  same  time,  some 
other  LDCs.  not  affiliated  with  the  Systems, 
are  seeking  the  services  of  the  Systems" 
pipelines  in  order  to  themselves  diversify 
their  portfolios  of  suppliers.  However,  in- 
creased System  service  to  other  customers 
results  in  an  inconsistency  with  PUHCA  as 
interpreted  by  the  SEC. 

In  addition.  Federal  Energy  Regulatory 
Commission  (FERC)  open  access  and  other 
policies  designed  to  promote  competition 
within  the  gas  industry  are  in  conflict  with 
the  current  application  of  PUHCA  to  the 
Systems. 

Under  the  current  interpretation  of 
PUHCA.  the  "functionally  related"  test  can 
severely  restrict  the  ability  of  the  Systems" 
pipelines  to  reduce  costs  and  thus  remain 
competitive.  For  example.  SEC  staff  recent- 
ly informally  advised  Consolidated  that  ite 
participation  in  the  Iroquois  pipeline 
project  would  not  be  permissible  under  the 
Act  if  no  Consolidated  LDC  would  be  direct- 
ly served  by  the  Iroquois  pipeline  even 
though  existing  nonaffiliated  customers  will 
be  directly  served.  The  record  cold  of  De- 
cember, 1989.  in  the  Northeast  graphically 
illustrates  the  need  for  increased  pipeline 
capacity  in  that  region.  The  proposed  legis- 
lation to  clarify  PUHCA  is  necessary  in 
order  to  ensure  that  Columbia.  Consolidat- 
ed and  National  Fuel— three  of  the  six  pipe- 
lines geographically  situated  to  serve  the 


'  Section  2(a)(4)  of  PUHCA  defines  a  gas  utility 
company  as  any  company  which  owns  or  operates 
facilities  used  for  distribution  at  retail  of  natural  or 
manufactured  gas  for  heat,  light  or  power.  Com- 
pare this  with  the  expansive  definition  of  an  "elec- 
tric utility"  as  any  company  which  owns  or  oper- 
ates any  facility  used  for  generation,  transmission 
or  distribution  of  electric  energy  for  sale.  PUHCA 
Section  2(a)(3). 


Northeast— are  not  precluded  from  offering 
their  services  to  meet  increasing  Northeast 
demand  for  natural  gas. 

In  addition,  the  three  registered  gas  Sys- 
tems, through  economies  of  integration, 
offer  consumers  some  of  the  lowest  rates  in 
the  regions  they  serve.  In  order  to  continue 
providing  their  low-cost  service,  the  three 
Systems  must  maintain  a  high  load  factor 
and  thereby  spread  fixed  costs  over  a  great- 
er number  of  customers.  This  will  not  be 
possible  if  their  affiliated  pipelines  are  not 
permitted  to  sell  or  transport  gas  to  growing 
numbers  of  customers  not  affiliated  with 
•he  Systems. 

What  safeguards  for  consumers  would 
remain  in  place  if  the  Gas  Related  Activities 
Act  is  adopted? 

Because  the  Gas  Related  Activities  Act 
would  clarify  only  the  application  of  the 
functional  relationship  test,  consistent  with 
the  original  intent  of  the  Act,  and  would 
affect  no  other  provision  of  PUHCA.  the 
SEC  »  luld  retain  its  authority  to  determine 
whether  a  gas-related  activity  would  be  det- 
rimental to  the  public  interest  or  to  the  in- 
terest of  investors  or  consumers  or  to  the 
proper  functioning  of  a  gas  holding  compa- 
ny system.  If  a  detriment  is  found,  the  SEC 
would  continue  to  have  all  of  its  existing  au- 
thority either  to  deny  a  proposed  transac- 
tion or  to  prescribe  the  terms  and  condi- 
tions under  which  it  may  go  forward.  The 
Gas  Related  Activities  Act  would  not  affect 
the  existing  right  of  regulators,  consumer 
representatives,  potential  competitors  or 
others  potentially  affected,  to  intervene  in 
SEC  proceedings  to  challenge  a  proposed 
transaction  by  registered  gas  holding  Sys- 
tems. 

Also,  the  SEC  would  retain  its  authority 
to  restrict  or  prohibit  activities  which  are 
not  related  to  the  operations  of  the  inte- 
grated natural  gas  Systems. 

In  summary,  the  Gas  Related  Activities 
Act  will  remove  arbitrary  and  unnecessary 
barriers  which  inhibit  the  Systems'  ability 
to  operate  efficiently  in  the  natural  gas 
business.  System  LDCs— and  their  custom- 
ers—will reap  the  benefits  of  affiliation  with 
viable,  competitive  gas  holding  company 
systems. 

The  Gas  Related  Activities  Act  Would 
Benefit  Consumers  by  Facilitating  Com- 
petition 

Only  three  integrated  natural  gas  systems 
are  now  registered  under  PUHCA. 

The  Columbia,  Consolidated,  and  National 
Fuel  Gas  systems  are  registered  gas  holding 
companies  (registered  companies)  under  the 
Public  Utility  Holding  Company  Act 
(PUHCA).  They  serve  approximately  12  af- 
filiated local  distribution  companies  (LDCs) 
and  over  100  nonaffiliated  LDCs  in  the 
Middle  Atlantic  and  Northeast  Regions,  and 
are  sources  of  gas  for  over  10  million  cus- 
tomers. 

PUHCA.  as  interpreted  by  the  SEC. 
unduly  limits  the  registered  companies. 

By  reason  of  the  definition  in  Section  2(4) 
of  PUHCA.  a  gas  "utility"  system  includes 
only  affiliated  operations.  The  natural  gas 
production,  transmission  and  storage  units, 
and  all  the  other  segments  of  an  integrated 
natural  gas  system  which  are  not  affiliated 
LDCs,  are  considered  "nonutility""  busi- 
nesses.' Under  PUHCA.  a  registered  compa- 


'  This   differs   from    PUHCA's   more   expansive 
electric  utility  "  definition,  which  includes  the  gen- 
eration, transmission  and  all  distribution  of  elec- 
tricity. 
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ny  may  not  acquire  any  interest  in  a  new 
non-  utility  business  unless  the  business 
bears  a  "functional  relationship"  to  the  op- 
eration of  the  utility  system.  Under  the 
SEC's  current  interpretation  of  the  func- 
tional relationship  test,  these  "nonutility" 
businesses  must  be  primarily  directed  to 
benefiting  a  registered  company's  affiliated 
LDCs.  which  limits  pipeline,  production  or 
marketing  activities  that  do  not  primarily 
serve  affiliated  LDCs. 

PUHCA's  provision,  as  applied  by  the 
SEC.  conflicts  with  the  trend  in  FERC-  and 
PUC-directed  energy  policy. 

Traditionally,  the  affiliated  LDCs  have 
dealt  primarily  with  their  own  system's  gas 
transmission,  production  and  marketing 
subsidiaries;  thus,  these  nonutility  busi- 
nesses did  primarily  serve  affiliated  LDCs. 
Now.  however.  FERC  and  State  regulators 
seek  to  have  affiliated  LDCs  increase  their 
reliance  on  nonaffiliated  sources  of  gas. 
thereby  enhancing  security  of  supply  and. 
through  increased  competition,  achieving 
savings  for  consumers.  Furthermore,  under 
FERC  open  access  policies,  regulated  trans- 
mission companies  must  provide  service  on  a 
nondiscriminatory  first-come-first-serve 

basis,  regardless  of  affiliation.  These  regula- 
tory policies  are  causing  a  loss  of  historical 
load,  which  should  be  offset  through  expan- 
sion to  serve  new  nonaffiliated  customers 
seeking  to  expand  their  own  sources  of 
supply.  The  SEC's  policies,  however,  limit 
the  ability  of  the  registered  companies  to  re- 
spond appropriately. 

The  proposed  clarifying  legislation  would 
permit  the  registered  companies  to  compete 
on  an  equal  basis  with  other  gas  companies. 

The  three  registered  gas  companies  need 
the  same  kind  of  flexibility  for  their  trans- 
mission, production  and  marketing  units  as 
that  enjoyed  by  competing  gas  companies. 
This  ability  to  compete  with  other  pipelines 
effectively  would  benefit  LDCs  and  their 
customers,  thereby  reducing  unit  costs  for 
all  customers.  Unless  this  legislation  is 
passed,  the  registered  companies  face  years 
of  seeking  a  change  in  SEC  interpretations 
through  the  administrative  and  judicial 
process,  during  which  time  the  companies' 
ability  to  respond  to  new  market  needs  and 
to  compete  effectively  will  be  severely  re- 
stricted. Indeed,  the  registered  gas  systems 
are  three  of  the  six  companies  poised  to 
expand  pipeline  capacity  in  the  Northeast, 
and  would  be  prohibited  from  doing  so 
under  the  current  SEC  interpretation  of 
PUHCA. 

A  legislative  clarification  is  needed. 

The  Gas  Related  Activities  Act  (GRAA) 
would  correct  the  inconsistency  that  now 
exists  between  Federal  and  State  regulatory 
policies  and  the  SEC's  interpretation  of 
PUHCA.  but  otherwise  would  not  alter  the 
SEC's  jurisdiction  to  deny  authority  for  a 
proposed  activity  if  it  is  not  in  the  interest 
of  investors  or  consumers  or  the  public  in- 
terest. GRAA  would  merely  clarify  that 
transmission,  gas  production,  marketing, 
storage  and  other  gas  related  businesses  of 
the  registered  companies  are  "functionally 
related"  to  the  gas  utility  businesses,  re- 
gardless of  the  level  of  transactions  with  af- 
filiates. SutKtantive  provisions  giving  the 
SEC  jurisdiction  over  proposed  new  business 
activities  would  remain  unchanged. 

NARUC  has  called  upon  Congress  to  enact 
GRAA. 

During  the  1990  Winter  Meeting,  the  Gas. 
the  Electric  and  the  Executive  Committees 
of  the  National  Association  of  Regulatory 
Utility  Conunissioners  (NARUC)  called 
upon  Congress  to  enact  GRAA.    "to  secure 


the  benefit  of  competition  among  gas  sys- 
tems for  natural  gas  consumers." 

Resolution  Regarding  Federal  Legislation 
To  CLARirv  THE  Public  Utility  Holding 
Company  Act  or  1935  Concerning  Func- 
tionally Related  Gas  Activities  or  Reg- 
istered Gas  Holding  Companies 
Whereas.   Only   three   of   the   integrated 
natural   gas   systems   remain    registered   as 
holding  companies  under  the  Public  Utility 
Holding  Company  Act  of  1935  (hereinafter 
referred  to  as  PUHCA),  namely,  the  Colum- 
bia Gas  System,  Inc..  Consolidated  Natural 
Gas  Company,  and  National  Fuel  Gas  Com- 
pany (hereinafter  referred  to  as  the  regis- 
tered gas  companies):  and 

Whereas,  The  operations  functionally 
related  to  local  distribution,  including  trans- 
mission of  natural  gas.  exploration  for  natu- 
ral gas,  development  and  production  of  nat- 
ural gas,  manufacture  of  gas,  storage  of  nat- 
ural gas,  and  marketing  and  supply  of  natu- 
ral gas  are  deemed  by  PUHCA  to  be  "non- 
ultity  business":  and 

Whereas,  Recent  interpretations  of 
PUHCA.  primarily  developed  in  the  context 
of  the  electric  industry,  where  generation 
and  transmission  are  utility  functions,  limit 
"non-ultility  businesses"  of  registered  com- 
panies to  those  activities  primarily  benefit- 
ing affiliated  utilities;  and 

Whereas.  Application  of  this  interpreta- 
tion to  gas  systems  could  limit  the  activities 
of  gas  systems  to  those  primarily  serving  af- 
filiated local  distribution  companies,  with- 
out regard  to  the  benefits  such  activities 
confer  upon  non-affiliated  local  distribution 
companies,  many  of  which  are  major,  long- 
term  customers  of  the  registered  gas  compa- 
nies and  others  of  which  are  potential  cus- 
tomers in  areas  without  sufficient  pipeline 
capacity,  particularly  in  the  northeastern 
United  States;  and 

Whereas,  The  deregulation  of  wellhead 
prices  together  with  the  regulatory  changes 
which  have  occurred  during  the  1980's  have 
encouraged  a  l)eneficial  competitive  restruc- 
turing of  the  gas  industry:  and 

Whereas,  State  regulators  have  encour- 
aged local  distribution  companies,  including 
those  local  distribution  companies  affiliated 
with  the  registered  gas  companies,  to  diver- 
sify their  gas  supply  procurement  by  inter- 
connecting with  and  obtaining  gas  via  com- 
peting pipelines  and  directly  from  gas  pro- 
ducers: and 

Whereas,  Federal  regulators  have  opened 
access  to  the  registered  gas  companies  trans- 
mission facilities,  thereby  substantially  in- 
creasing non-affiliated  transactions;  and 

Whereas,  Restrictions  on  functionally  re- 
lated activities  of  the  registered  gas  compa- 
nies place  them  at  a  competitive  disadvan- 
tage and  are  contrary  to  the  best  interests 
of  their  customers;  and 

Whereas.  Restrictions  on  gas  related  ac- 
tivities could  prevent  the  registered  gas 
companies  from  expanding  their  pipeline 
systems  or  from  participating  in  joint  ven- 
tures with  other  gas  systems  to  expand 
pipeline  service  to  areas  of  the  country 
where  enhanced  transportation  capability  is 
necessary:  now  therefore,  be  it 

Resolved,  that  the  Executive  Committee 
of  the  National  Association  of  Regulatory 
Utility  Commissioners  (NARUC).  assembled 
at  its  1990  Winter  Committee  Meeting  in 
Washington.  D.C..  calls  upon  the  Congress 
to  enact  legislation,  in  the  form  of  the  draft 
legislation  below,  to  clarify  PUHCA  to 
secure  the  benefit  of  competition  among  gas 
systems  for  natural  gas  consumers. 


"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
acquisition  or  retention  by  a  company,  regis- 
tered under  the  Public  Utility  Holding  Com- 
pany Act  of  1935  solely  by  reason  of  direct 
or  indirect  ownership  of  voting  securities  of 
one  or  more  gas  utility  companies,  or  by  any 
subsidiary  company  of  such  registered  com- 
pany, of  any  interest  in  any  natural  gas 
company  as  defined  under  the  Natural  Gas 
Act  (15  U.S.C.  Sec.  717(a)  et  seg.)  or  in  any 
company  organized  to  engage  or  participate 
in  activities  related  to  the  supply  of  natural 
gas  (including  exploration,  development, 
production,  manufacture,  storage,  transpor- 
tation, marketing  or  other  similar  activities 
related  to  the  supply  of  natural  or  manufac- 
tured gas)  shall  be  deemed,  for  the  purposes 
of  Section  11(b)(1)  of  said  Act.  to  be  reason- 
ably incidental  or  economically  necessary  or 
appropriate  to  the  operation  of  said  gas  util- 
ity companies.  Nothing  herein  shall  be  con- 
strued to  affect  the  applicability  of  any 
other  provisions  of  the  Public  Utility  Hold- 
ing Company  Act  to  the  acquisition  or  re- 
tention of  any  such  interest  by  any  such 
company." 

(Sponsored  by  the  Committee  on  Gas. 
Adopted  February  28.  1990.  Founded  in 
1889,  the  NARUC  is  a  quasi-governmental, 
nonprofit  organization  whose  members  in- 
clude regulatory  bodies  of  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico  and 
the  Virgin  Islands.  Designed  to  serve  the 
public  interest  by  seeking  to  improve  the 
quality  and  effectiveness  of  government  reg- 
ulation of  carriers  and  utilities,  its  members 
play  a  crucial  role  in  shaping  the  profile  and 
substance  cf  public  regulation  in  America 
today.  )• 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Gorton): 
S.  2762.  A  bill  to  facilitate  the  imple- 
mentation of  National  Forest  land  and 
resource  management  plans,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

NATIONAL  FOREST  PLAN  IMPLEMENTATION  ACT 

•  Mr.  HATFIELD.  Mr.  President,  last 
July,  as  the  Senate  debated  the  fiscal 
year  1990  Interior  appropriations  bill, 
several  Senators  from  different  re- 
gions of  the  country  and  I  discussed 
problems  associated  with  the  manage- 
ment of  our  national  forests.  Both  the 
discussion,  and  our  subsequent  approv- 
al of  short-term  measures  to  facilitate 
this  management,  were  precipitated  by 
a  management  crisis  caused  by  litiga- 
tion which  had  sweeping  effects  on 
timber  management  programs  in  my 
region.  This  litigation  emerged  out  of 
a  fundamental  disagreement  about 
how  best  to  manage  our  national  for- 
ests between  two  basic  sectors  of  the 
public,  the  timber  industry  and  the  en- 
vironmental community. 

Simply  put.  the  disagreement  re- 
flected two  perspectives  of  the  same 
issue:  How  to  provide  a  stable  com- 
modity flow  while  simultaneously  pro- 
tecting the  ecology  of  the  resource 
base  from  which  the  commodities 
flow. 

At  the  end  of  that  discussion,  the 
Senate  agreed  on  what  I  described  as  a 
"short-term.  14-month  holding  pattern 


solution  in  an  effort  to  try  to  bring  the 
parties  together  to  resolve  the  Issues 
in  a  long-term  manner  that  does  not 
necessitate  the  coming  to  the  floor 
each  year  on  an  appropriations  meas- 
ure to  try  to  put  another  band-aid  on  a 
very,  very  serious  matter." 

More  Importantly,  our  discussion 
concluded  with  a  conunltment  by 
myself  and  several  of  my  Senate  col- 
leagues to  endeavor  to  forge  a  longer- 
term  resolution  of  national  forest 
management  problems  predicated  on 
at  least  three  primary  elements: 

First,  finding  broader  areas  of  agree- 
ment among  the  disputing  parties; 

Second,  setting  national  forest 
timber  sales  levels  that  would  not 
exceed  the  level  that  Is  sustainable 
given  the  need  to  protect  other,  non- 
timber,  forest  resource  values;  and 

Third,  focusing  our  effort  to  reach 
this  solution  through  our  authorizing 
committees. 

My  colleague  from  Idaho,  Senator 
McClore.  my  colleague  from  Vermont. 
Senator  Leahy,  my  colleagues  from 
Washington,  Senator  Adams,  and  Sen- 
ator Gorton,  as  well  as  several  other 
Senators,  agreed  that  we  needed  time 
to  take  a  new  and  fresh  look  at  these 
forest  management  Issues.  We  also 
concurred  that  forest  management 
problems  are  not  unique  to  the  nation- 
al forests  of  the  Pacific  Northwest, 
and  that  we  must  address  those  prob- 
lems experienced  In  the  National 
Forest  System  nationwide. 

We  ended  our  discussions  on  the 
floor  of  the  Senate  last  July  with  a 
strong  and  renewed  commitment  to: 

First,  work  together  toward  a  long- 
term  solution  to  the  problems  we  iden- 
tified; 

Second,  hold  hearings  on  the  full 
range  of  forest  management  Issues; 
and 

Third,  try  to  reaffirm  a  stable  pro- 
gram for  the  balanced  management  of 
our  national  forests. 

Our  agreement  last  July  came  at  an 
historic  watershed  in  the  management 
of  our  National  Forest  System.  The 
National  Forest  Management  Act  of 
1976  [NFMA]  was  enacted  almost  14 
years  ago.  Many  of  my  colleagues 
recall  the  attention  the  Congress  gave 
to  establishing  priorities  for  national 
forest  management  then.  Congress 
had  not  revisited  these  issues  in  such 
detail  until  the  July  1989  discussion. 

The  forest  planning  process  mandat- 
ed by  the  1976  statute  Is  nearly  com- 
pleted. The  Forest  Service  Informs  us 
that  of  the  123  plans  to  be  completed. 
101  are  final,  and  the  remainder  are  In 
draft  form,  undergoing  various  stages 
of  public  review  and  revision  by  the 
agency.  Fifty-eight  plans  have  cleared 
all  appeals  and  litigation,  which  leaves 
580  appeals  and  lawsuits  pending  on 
the  rest.  The  Forest  Service  also  tells 
us  that  more  than  1  million  people 
have  participated  In  the  NFMA  plan- 
ning process— one  of  the  largest  public 


participation  efforts  ever  undertaken 
by  any  Federal  agency. 

But  as  we  learned  In  July,  the  con- 
flict over  the  future  of  the  national 
forests  has  not  abated.  If  anything, 
controversy  Is  Increasing  as  the  Forest 
Service  shifts  Its  focus  from  plaimlng 
to  on-the-ground  management  of  the 
forests.  Thus,  I  believe  our  commit- 
ment to  resolve  these  conflicts  and 
move  forward  In  this  area  Is  both  war- 
ranted and  timely.  National  forest 
management  policy  stands  at  a  critical 
historical  juncture.  We  must  now  look 
beyond  the  present  results  of  the 
NFMA  planning  process  to  chart  a 
path  for  the  1990's  and  Into  the  21st 
century. 

What  have  we  done  since  July  1989? 

As  national  forest  management 
policy  has  gained  Increased  regional. 
Indeed,  even  national,  attention,  the 
Congress  has  amassed  an  Inpresslve 
oversight  record.  Over  100  witnesses 
have  testified  before  committees  of 
the  Senate  and  the  House  of  Repre- 
sentatives. In  10  separate  hearings  in- 
volving 5  committees  and  covering  a 
wide  range  of  generic  and  specific  na- 
tional forest  management  concerns. 

In  the  Senate,  we  have  made 
progress  on  our  commitment  with  a 
number  of  hearings  since  last  fall.  Spe- 
cifically, the  Senate  Energy  and  Natu- 
ral Resources  Committee  and  the 
Senate  Agriculture  Committee  held  an 
unusual  joint  hearing  on  October  25. 
1989.  We  received  testimony  on  the 
central  Issue  of  whether  the  national 
forest  planning  process  Is  a  satisfac- 
tory vehicle  for  the  Forest  Service  to 
meet  Its  mandate  to  manage  the  re- 
newable resources  of  the  national 
forest  system  through  multiple-use 
and  sustained  yield  management.  In 
addition  to  the  Forest  Service,  Indus- 
try representatives  and  the  environ- 
mental community  provided  testimo- 
ny. We  also  heard  from  distinguished 
academicians  who  have  studied  the  na- 
tional forest  planning  process. 

The  October  25,  1989  hearing  was 
extremely  useful  in  better  defining  the 
nature  of  both  the  problems  we  face 
and  the  opportunities  available  for 
their  solution.  The  hearing  was  at- 
tended by  more  than  a  dozen  members 
of  both  conunlttees.  This  demon- 
strates the  strong  Interest  on  the  part 
of  our  Senate  colleagues  In  producing 
the  king  of  long-term  solution  that  we 
envisioned  last  July. 

The  most  Important  message  from 
the  October  hearing  was  a  plea  from 
witnesses  and  committee  members 
alike  that  there  be  some  finality  to  the 
planning  process;  that  planning  con- 
troversies be  brought  to  an  end;  and 
that  management  proceed  on  the  basis 
of  completed  plans  without  continuous 
Interruption  by  appeal  and  litigation. 

The  Chief  of  the  Forest  Service,  In 
particular,  drew  a  "clear  distinction  *  * 
•  between:  (1)  The  planning  process 
under  NFMA;  and  (2)  the  Implementa- 


tion of  the  resulting  plans  under  the 
requirements  of  NFMA  and  other 
laws."  He  found  the  Agency's  planning 
efforts  to  be  basically  sound  but  ex- 
pressed concern  about  the  roadblocks 
being  thrown  in  the  way  of  imple- 
menting forest  plans  and  asked  for 
Congressional  guidance  on  plan  Imple- 
mentation Issues. 

The  Agriculture  Subcommittee  on 
Conservation  and  Forestry  has  also 
been  extremely  active  In  oversight  of 
that  national  forest  system.  The  sub- 
committee Chairman.  Senator 
Fowler,  held  a  comprehensive  hearing 
on  sustaining  forest  resources  last 
summer  as  we  were  working  on  the  In- 
terim appropriations  measure.  This 
hearing  resulted  in  an  extensive 
record  on  the  role  of  the  national  for- 
ests relative  to  world  resources  needs. 
Senator  Fowler  followed  with  a  field 
hearing  in  October  In  Atlanta  focusing 
on  national  forest  roads  and  biological 
diversity  concerns  from  the  stand- 
point of  the  national  forests  in  the 
Southeast. 

More  recently,  the  Senate  Judiciary 
Committee  held  hearings  on  February 
22  on  a  proposal  by  my  colleague  from 
Oregon,  Senator  Packwood.  to  stream- 
line judicial  review  of  forest  plans  and 
related  activities.  Senator  Packwood's 
bin,  the  Land  Management  Review 
Act  of  1989  (S.  1436).  would: 

First,  require  legal  challenges  of  na- 
tional forest  plans  to  be  filed  in  the 
U.S.  Court  of  Appeals,  thus  eliminat- 
ing the  district  court  level  review; 

Second,  tighten  up  the  timeframe 
for  challenges  to  forest  plans  and  indi- 
vidual Forest  Service  actions;  and 

Third,  require  that  a  party  challeng- 
ing a  Forest  Service  decision  resolve 
all  available  administrative  remedies 
before  resorting  to  bringing  an  action 
in  Federal  court. 

As  always,  my  colleague  has  offered 
the  Senate  a  very  thoughtful  proposal 
that  goes  to  the  heart  of  some  of  the 
problems  that  the  joint  Senate  Agri- 
culture and  Energy  and  Natural  Re- 
sources Committees  hearing  uncov- 
ered. These  problems  were  discussed 
in  considerable  detail  at  the  February 
22  hearing  chaired  by  Senator  Heflin. 
the  chairman  of  the  Courts  and  Ad- 
ministrative Practice  Subcommittee. 
Senator  Packwood's  proposal  deserves 
serious  consideration  for  Inclusion  as 
part  of  the  long-term  solution  that  we 
committed  last  July  to  work  toward. 

It  Is  worthy  to  note  that,  at  the  Feb- 
ruary 22  hearing,  S.  1436  was  general- 
ly supported  by  the  administration 
witnesses  who  offered  testimony.  The 
bill  was  also  supported  by  the  Admin- 
istrative Conference  of  the  United 
States— a  quasigovemmental  entity 
which  makes  recommendations  for  the 
more  efficient  operation  of  our  Feder- 
al court  system.  In  addition,  the 
Senate  Judiciary  Committee  heard 
proposals  from  both  Industry  and  the 


14816 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1990 


June  20.  1990 


CONGRESSIONAL  RECORD— SENATE 


14817 


environmental  community  for  amend- 
ments and  modifications  to  S.  1436. 
These  concerns  would  apply  to  any 
measure  designed  to  modify  adminis- 
trative appeal  and  Judicial  review  pro- 
cedures associated  with  forest  plans  or 
other  Forest  Service  decisions. 

Most  important,  the  Judiciary  Com- 
mittee heard  compelling  testimony  in- 
dicating that  the  situation  will  get 
worse  rather  than  better.  A  General 
Accounting  Office  study  released  last 
fall  and  conducted  at  Senator  Baucus' 
request,  shows  that  administrative  ap- 
peals of  Forest  Service  decisions  have 
risen  sharply  in  the  last  3  years.  As 
these  appeals  reach  the  judicial 
system,  the  burden  on  the  Judiciary 
and  decisionmaking  delays  will  only 
become  worse. 

Finally,  Mr.  President,  a  third 
Senate  hearing  was  held  by  the 
Energy  and  Natural  Resources  Com- 
mittee just  2  weeks  ago,  on  May  23. 
Beyond  the  procedural  problems,  this 
hearing  focused  on  very  specific  com- 
ponents of  the  issue  as  it  relates  to 
region  6:  Old  growth  forest  manage- 
ment and  the  spotted  owl. 

Although  the  issues  I  have  discussed 
up  to  now  have  had  both  regional  and 
national  implications,  the  issue  of  old 
growth  forest  management  and  pro- 
tection of  the  spotted  owl  are  unique 
to  Oregon,  Washington,  and  northern 
California. 

Last  fall,  in  response  to  direction 
from  the  Directors  of  the  Forest  Serv- 
ice, the  Bureau  of  Land  Management, 
the  National  Park  Service,  and  the 
U.S.  Fish  and  Wildlife  Service,  an 
interagency  conunittee  of  scientists 
was  created  to  evaluate  the  existing 
body  of  knowledge  about  the  spotted 
owl.  They  were  also  charged  with  pro- 
posing a  conservation  plan  for  the  owl 
based  upon  that  information.  The 
committee  was  chaired  by  one  of  this 
Nation's  most  eminent  wildlife  biolo- 
gists. Dr.  Jack  Ward  Thomas,  and  has 
thus  become  known  as  the  Thomas 
Committee. 

In  early  April,  the  Interagency  Sci- 
entific Committee  (ISCl.  or  the 
Thomas  Committee,  released  its  pro- 
posed conservation  plan.  Subsequent- 
ly, the  Forest  Service  and  the  BLM 
conducted  an  evaluation  of  the  eco- 
nomic and  social  implications  of  the 
Thomas  Committees  proposed  plan. 
In  Oregon  alone,  it  was  estimated  that 
1.2  billion  board  feet,  $610  million  dol- 
lars in  revenues,  and  15,400  jobs  would 
be  lost  by  adoption  of  the  Thomas 
Committee's  plan  as  recommended. 

Because  of  the  implications  of  this 
plan.  I  requested  a  hearing  before  the 
Public  Lands  Subcommittee  of  the 
Senate  Energy  and  Natural  Resources 
Committee.  My  friend  and  colleague 
from  Arkansas,  the  Public  Lands  Sub- 
committee chairman.  Senator  Bump- 
ers, readily  granted  this  request.  The 
hearing  on  the  Thomas  Committee's 
reconunended   spotted   owl   conserva- 


tion plan  and  its  implications  was  held 
on  May  23. 

Mr.  President,  I  want  to  also  men- 
tion the  fine  work  of  the  other  body  in 
reviewing  the  current  situation  and 
identifying  opportunities  for  a  long- 
term  resolution  of  our  national  forest 
planning  and  management  issues.  The 
Forests,  Family  Farms,  and  Energy 
Subcommittee  of  the  House  Agricul- 
ture Committee,  chaired  by  Congress- 
man VoLKMER  of  Missouri,  with  the 
able  participation  of  my  colleagues, 
from  Oregon  and  Washington.  Mr. 
Bob  Smith  and  Mr.  Morrison,  has 
been  very  active. 

Chairman  Volkmer  has  presided 
over  a  series  of  four  hearings,  and  co- 
chaired  a  fifth  with  Congressman 
Vewto  of  the  House  Interior  Commit- 
tee's National  Parks  and  Public  Lands 
Subcommittee,  beginning  last  fall  and 
extending  through  this  spring.  During 
these  hearings,  my  House  colleagues 
have  reviewed  virtually  all  of  the  spe- 
cific elements  and  issues  involved  in 
national  forest  management.  Among 
other  things,  these  hearings  have  ex- 
amined: 

First,  the  status  of  national  forest 
plans: 

Second,  the  timber  harvesting  sys- 
tems and  nontimber  resource  manage- 
ment on  the  national  forests: 

Third,  timber  sale  economics  and 
the  timber  sale  information  reporting 
system; 

Fourth,  the  national  forest  timber 
supply  outlook  and  issues  associated 
with  sustained  yield  management:  and 

Fifth,  the  details  and  implications  of 
the  Thomas  Committee  report. 

During  these  hearings  the  commit- 
tee heard  from  scores  of  witnesses,  in- 
cluding representatives  from  the  ad- 
ministration: other  Members  of  Con- 
gress: the  timber  industry:  the  envi- 
ronmental community:  a  wide  variety 
of  respected  academicians:  and  citizens 
interested  in,  and  dependent  upon,  na- 
tional forest  management.  These  wit- 
nesses represented  interests  from  Cali- 
fornia, the  Pacific  Northwest,  the 
Lake  States,  the  Northeast,  the  South- 
east, and  the  Rocky  Mountain  States. 
It  is  clear  that  any  efforts  made  in  the 
House  of  Representatives  to  resolve 
our  forest  management  problems  will 
be  built  upon  a  strong,  broad-based 
foundation  of  information  provided  by 
the  diligent  work  of  the  subcommit- 
tees' chairmen  and  members. 

Mr.  President,  the  groups  that  have 
the  greatest  Interest  in  the  manage- 
ment of  our  national  forests  have  also 
contributed  positively  toward  building 
a  base  of  understanding  for  the  devel- 
opment of  a  long-term  solution.  In  ad- 
dition to  testifying  at  the  hearings  I 
have  just  reviewed,  several  groups 
have  put  forth  proposals  for  moving 
forward  this  year  to  set  the  manage- 
ment goals  for  the  National  Forest 
System. 


In  January,  the  Wilderness  Society 
proposed  a  "Plan  of  Action  for  Wash- 
ington, Oregon,  and  northern  Califor- 
nia." Their  five-point  plan  would: 

First,  protect  old  growth  forests  and 
their  biological  diversity: 

Second,  reduce  Federal  timber  sales 
by  40  percent  in  the  Pacific  Northwest 
region: 

Third,  reduce  log  exports  and  In- 
creased value-added  manufacturing  by 
taxing  the  export  of  raw  logs  from  all 
ownerships: 

Fourth,  improve  forest  management 
on  highly  productive  private  lands  by 
preferential  tax  rates  and  increased 
funding  for  the  Forest  Service's  State 
and  Private  Forestry  Program:  and 

Fifth,  assist  Pacific  Northwest  com- 
munities which  are  dependent  upon 
Federal  timber  sales  by  providing  Fed- 
eral financial  aid  to  diversify  their 
local  economics  and  continue  to  edu- 
cate local  citizens. 

The  Wilderness  Society  proposal  is 
comprehensive,  with  22  pages  of  dis- 
cussion of  the  proposal  and  extensive 
footnotes.  I  commend  it  to  my  col- 
leagues as  one  approach  for  resolving 
the  Issues  most  prevalent  in  the  Pacif- 
ic Northwest.  The  Audubon  Society 
issued  a  proposal  the  same  day  that  is 
very  similar  in  nature  to  that  offered 
by  the  Wilderness  Society,  I  would  ask 
unanimous  consent  to  include  both 
proposals  in  their  entirety  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Audubon  Unveils  1990  Ancient  Forest 
Protection  Campaign 

Washington.  D.C— Thursday.  January  U, 
1990— The  National  Audubon  Society  today 
unveiled  plans  for  a  greatly  intensified  cam- 
paign in  1990  to  protect  the  severely  endan- 
gered ancient  forests  of  the  Pacific  North- 
west. 

■We're  tired  of  fighting  rear  guard  actions 
with  the  Forest  Service  just  to  save  the 
scraps  of  the  Northwest  forests."  said  Brock 
Evans.  Audubon's  Vice  President  for  Nation- 
al Issues.  "Now  that  a  new  session  of  Con- 
gress Is  about  to  start,  we  Intend  to  join 
with  our  allies  and  move  forward  with  posi- 
tive legislation  which  will  not  only  protect 
our  ancient  forests,  but  also  force  our  public 
agencies  to  start  practicing  real  forestry 
that  no  longer  destroys  the  land  and  causes 
the  ugly  clearcuts  we  see  everywhere." 

Mr.  EX'ans  outlined  the  major  elements  of 
Audubon's  1990  campaign: 

An  18-month  ban  on  logging  In  all  ancient 
forest  stands  on  federal  lands  in  Washing- 
ton. Oregon,  and  Northern  California. 

A  requirement  that  the  U.S.  Forest  Serv- 
ice speed  up  and  complete  its  on-going  in- 
ventory "to  give  us  all  the  best  possible  In- 
formation about  how  much  of  this  scarce 
and  vanishing  resource  Is  left." 

Establishment  of  a  blue-ribbon  scientific 
pane)  to  make  recommendations  for  protec- 
tion of  buffer  strips  and  corridors  connect- 
ing various  tracts  of  ancient  forests  which 
have  been  heavily  fragmented  by  past  log- 
ging practices. 

An  "Allowable  Sales  Quantity"  level  for 
Region  6  (Oregon  and  Washington)  from 


the  national  forests,  of  less  than  2  billion 
board  feet  per  year— a  drop  from  previous 
past  levels,  which  Audubon  believes  are  re- 
sponsible for  severe  overcutting  of  public 
forests. 

Enactment  of  an  Endangered  Ecosystems 
Act.  which  requires  the  Secretary  of  Interi- 
or to  survey  the  public  forests  and  to  take 
immediate  steps  to  protect  and  preserve  all 
"endangered  ecosystems"  before  they  are 
further  compromised. 

An  "Ancient  Forest  Restoration  Pro- 
gram," mandating  strict  "new  forestry" 
practices  on  the  part  of  the  federal  agencies, 
for  all  areas  to  be  logged  In  the  future,  so 
they  will  be  rehabilitated  and  "no  longer 
managed  as  tree  plantations  for  the  timber 
industry." 

Full  support  for  bills  now  In  Congress  to 
ban  log  exports  from  federal  lands  and  to 
permit  Individual  states  to  decide  how  much 
shall  be  exported  from  state  lands.  Enact- 
ment of  a  tax  on  raw  log  exports  from  pri- 
vate lands  to  encourage  local  manufacturing 
and  to  return  additional  funds  to  local  gov- 
ernments. 

A  comprehensive  package  of  economic  as- 
sistance to  timber-dependent  communities 
in  areas  adjacent  to  National  Forests.  "The 
workers  in  these  small  communities,  who 
were  often  lured  there  to  log  the  ancient 
forest  by  government  promises,  should  not 
be  penalized  by  the  governments  past  fail- 
ures to  protest  its  ancient  forest" 

"We  will  work  very  hard  with  all  forest 
conservation  advocates  to  secure  appropri- 
ate funding  to  help  these  small  communities 
accelerate  their  inevitable  transition  into  a 
second  growth  economy— however.  Instead 
of  waiting  until  the  ancient  forests  are  liqui- 
dated, we  can  help  them  make  the  transi- 
tion now.  and  still  have  big  trees  left  for  the 
rest  of  us  to  enjoy,"  said  Mr.  Evans. 

Basic  elements  of  the  new  campaign  were 
hammered  out  at  a  conference  of  Audubon 
grassroots  chapter  activists  and  experts  in 
Eugene,  Oregon  last  November.  The  con- 
cepts were  fleshed  out  into  a  proposed  legis- 
lative package  now  in  the  final  stages  of 
preparation  and  coordination  with  other 
members  of  the  100-organization  member 
Ancient  Forest  Alliance. 

"For  five  years  now  we  have  pleaded  with 
the  Forest  Service  to  half  its  destructive 
practice  of  selling  off  the  nation's  last  herit- 
age of  giant  ancient  trees:  and  we've  gotten 
almost  nowhere,""  he  added.  "We"ve  gone  to 
court  and  stopped  individual  timber  sales, 
but  then  timber  interests  and  their  friends 
in  Congress  rush  through  legislation  to 
overturn  our  injunctions  and  continue  the 
destruction,""  he  added.  ••We"ve  gone  to  the 
appropriations  communities  of  the  Congress 
for  help— but  they  are  dominated  by  Mem- 
l)ers  who  mainly  seem  interested  in  servic- 
ing the  timber  Industry."" 

"We  hope  to  cooperate  and  promote,  with 
all  the  other  members  of  the  Ancient  Forest 
Alliance,  a  truly  unified  and  comprehensive 
program  to  unite  the  American  people 
behind  the  cause  of  saving  their  last  ancient 
forests,  and  rescuing  them  from  the  clutch- 
es of  the  timber  industry."'  said  Mr.  Evans. 

For  more  information,  please  contract: 

Brock  Evans:  <509)  529-8809  or  (509)  525- 
0054. 

Jim  Pissot  in  Audubons  Washington  D.C. 
office:  (202)  547-9009. 

Tom  Shoemaker  in  Audubon's  Olympia. 
Washington  office:  (206)  786-7020. 

Lynn  Herring  at  the  Portland  Audubon 
Society:  (503)  635-8030. 


transition 
Purpose:  To  restrict  log  exports.  To  assist 
timber-dependent  communities  to  diversify 
their  Industrial  base  and  the  timber  indus- 
try to  make  the  transition  to  second-growth 
timber. 

Restrict  log  exports 

Congress  closes  loopholes  that  allow  for 
substitution  of  federal  logs  by  log  exporters. 
220  million  board  feet  could  thereby  be 
added  to  the  domestic  annual  timber  supply 
(Forest  Service  estimates  for  1987  and  1988). 
Additional  log  substitution  is  probably  going 
unreported.  The  Packwood/DeFazio  bills 
before  Congress  will  prohibit  direct  and 
third-party  substitution.  Penalties  in  the 
current  bills  are  weak  and  should  be  in- 
creased to  ensure  compliance. 

Restrict  export  of  logs  from  both  state 
and  private  lands.  The  DeFazio/Packwood 
bills  In  Congress  would  allow  states  to  re- 
strain log  export  from  state  lands.  Voters  in 
Oregon  last  year  overwhelmingly  approved 
a  referendum  to  restrict  state  log  exports. 

Tax  log  exports.  Domestic  mills  will  have 
a  greater  ability  to  outbid  foreign  log 
buyers.  Tax  receipts  can  be  used  for  eco- 
nomic assistance  and  to  purchase  timl>er 
lands  to  add  to  the  federal  and  state  timber 
base.  Log  exports  from  acquired  lands  will 
be  prohibited. 

Assist  affected  communities  to  diversify 
their  economies 

Congress  increases  Economic  Develop- 
ment Administration.  Small  Business  Ad- 
ministration, and  Forest  Service  funds  that 
support  economic  diversification.  State  gov- 
ernments target  communities  for  state  in- 
vestments: research  centers,  tourism  promo- 
tion, college  branch  campuses,  etc.  Develop 
environmentally  sound  public  works 
projects  to  provide  jobs  during  the  transi- 
tion: highway  reconstruction,  visitor  cen- 
ters, etc.  Washington's  Governor  Gardner  is 
proposing  such  initiatives.  Funds  for  these 
programs  can  come  from  log  export  taxes  or 
from  general  revenues. 

State  and  federal  governments  provide  ex- 
tended unemployment  benefits  and  worker 
retraining  programs  to  help  affected  citi- 
zens prepare  for  a  more  diverse  economy. 

Assist  ajfected  segments  of  the  timber 
industry 

Provide  technical  and  financial  assistance 
to  small  lumber  mills  to  retool  for  second- 
growth  timber.  Provide  incentives  to  retool 
for  higher  value-added  products  (yielding 
more  jobs  per  log). 

State  trusts  can  market  finished  wood 
products  abroad,  contracting  with  small  do- 
mestic mills  to  manufacture  these  products. 

conservation 
Purpose:  To  ensure  that  true  long-term 
sustainable  forestry  that  retrains  biological 
diversity  is  practiced  on  all  ownerships. 
Reduce  the  federal  timber  sales  level  to 
allow  for  preservation  of  ancient  forests  and 
better  forest  management  on  lands  not  pre- 
served. 

Reduce  federal  sales 

Timber  sales  must  be  reduced  to  an 
amount  consistent  with  preservation  and 
conservation  goals.  The  Sierra  Club  esti- 
mates that  the  annual  sales  level  (net  mer- 
chantable) on  Washington  and  Oregon  na- 
tional forests  must  be  lowered  to  between 
2.0  and  2.9  billion  board  feet  to  accomplish 
this.  For  comparison,  the  actual  average  cut 
level  was  3.7  billion  tK>ard  feet  (net)  between 
1979  and  1988. 


Improve  timtxr  management  on  lands  not 
preserved 

Congress  increases  funding  for  the  Forest 
Service's  State  and  Private  Forestry  pro- 
gram to  provide  grants  and  technical  assist- 
ance to  nonlndustrlal  forest  owners.  This 
program  can  help  achieve  sustainable  har- 
vest from  these  private  lands  and  help  im- 
plement "new  forestry." 

Acquire  corporate  llmt>er  lands  to  add  to 
federal  and  state  timber  base;  management 
would  be  improved  and  put  on  a  sustained- 
yield  basis.  Expand  national  forest  bound- 
aries If  necessary. 

Congress  increases  funding  for  studies  of 
"new  forestry"'  techniques  to  Improve  long- 
term  sustalnablllty  of  forest  practices. 
Direct  Forest  Service  and  BLM  to  imple- 
ment new  practices  within  five  years. 

Maintain  the  Northwests  timber  base 

Acquire  corporate  lands  to  add  to  federal 
forests.  Purchase  private  lands  to  add  to 
state  forests  in  urban  fringe  areas.  These 
areas  should  be  managed  as  greenbelts  and 
to  produce  logs  that  may  not  be  exported. 
Washington  Commissioner  of  Public  Lands 
Brian  Boyle  has  proposed  such  a  program  to 
add  to  State  Forest  Board  lands. 

Example:  Earmarking  $100  million  per 
year  for  timber  land  acquisitions  at  $2000/ 
acre  could  add  200  million  board  feet  to  the 
annual  public  timber  supply  by  the  end  of  a 
decade. 

Provide  tax  incentives  for  non-industrial 
forest  owners  to  keep  lands  in  limber  pro- 
duction (e.g..  Morrlson-Wyden  bill).  Land 
use  planning  can  also  create  incentives  to 
keep  forest  lands  from  being  developed. 

Example:  Bringing  into  timber  production 
just  ten  percent  (about  280.000  acres)  of 
non-industrial  forest  lands  in  Washington 
and  Oregon  could  add  100  million  board  feet 
to  annual  timber  supply. 

preservation 
Purpose:    To    permanently    preserve    the 
virgin  forests  of  the  Pacific  Northwest  and 
the  unique  ecosystem  of  which  they  are  a 
part. 

Federal  Lands  (U.S.  Forest  Service  and 
BLM) 

The  U.S.  Congress  designates  large  areas 
of  interconnected  virgin  ancient  forest  to  be 
permanently  preserved,  where  no  logging  or 
new  road  building  is  to  be  allowed.  Other 
uses  may  be  allowed  but  must  be  consistent 
with  the  main  purpose  of  preservation  of 
the  ancient  forest. 

Land  areas  to  be  preserved  are  based  on 
maps  and  include  all  large  blocks  of  smcient 
forest,  along  with  connecting  corridors  of 
intact  forest  to  allow  for  migration  of  wild- 
life. Both  young  and  old  natural  forests 
must  be  Included  to  ensure  that  all  elements 
of  the  native  ecosystem  remain  intact. 

Preserved  areas  are  protected  under  sever- 
al classifications,  as  appropiate:  national 
park  additions,  wilderness  additions,  ecologi- 
cal preserves,  and  wild  and  scenic  rivers  (in 
Washington).  A  preserve  system  is  created 
across  all  national  forest  and  BLM  lands  in 
Washington.  Oregon,  and  northern  Califor- 
nia. Congress  protects  additional,  more  frag- 
mented, ancient  forest  areas  temporarily  for 
further  study. 

Congress  provides  Land  and  Water  Con- 
servation funds  to  purchase  ancient  forests 
on  private  Inholdings  within  Federal  forests. 
These  are  places  like  Noisy  Creek  in  the 
North  Cascades:  ancient  pine  forests  adja- 
cent to  the  Alpine  Lakes  Wilderness;  rain 
forest  on  Lake  Quinault,  in  Olympic  Nation- 
al Park. 
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other  public  lands 

States  purchase  ancient  forests  from  trust 
lands  for  preservation  as  state  parks  or  con- 
servation areas.  Priority  is  given  to  the 
larger  remaining  ancient  forest  bloclcs  and 
those  areas  that  augment  the  federal  pre- 
serve system.  For  example,  carry  through 
the  recommendations  of  the  Washington 
State  Commission  on  Old  Growth  Alterna- 
tives to  preserve  critical  areas  of  state- 
owned  ancient  forest  on  the  western  Olym- 
pic Peninsula.  Pass  state  bond  issues  to  pur- 
chase wildlife  habitat  and  recreational 
lands. 

Where  it  will  facilitate  l>etter  land  man- 
agement, encourage  land  and  timber  ex- 
changes between  the  federal  government 
and  land  owners  who  agree  to  preserve  ac- 
quired ancient  forests.  Seattle's  Cedar  River 
Watershed  is  an  example. 

Elements  of  the  northwest  timber  indus- 
try and  communities  dependent  on  the  in- 
dustry are  facing  a  transition  to  a  second 
growth  economy  either  sooner,  when  we 
still  have  ancient  forests  to  preserve,  or 
later,  when  the  ancient  forests  and  the  spe- 
cies dependent  on  them  are  only  a  memory. 
But  a  number  of  programs  can  be  created  to 
assist  in  this  transition  and  to  introduce  the 
impact  on  affected  communities. 
Awciorr   Forest    Protection:    A    Plaji   or 

Action    for    Washington.    Oregon,    and 

Northern  California 
(Prepared  by  the  Wilderness  Society. 
January  1990) 
introduction 

The  federal  forestlands  are  among  our 
most  diverse  and  valuable  public  treasures 
and  should  be  managed  primarily  for  the 
special  attributes  private  lands  do  not  pro- 
vide. These  natural  attributes  include  an- 
cient forest  stands,  recreation,  scenic 
beauty,  wilderness,  fish  and  wildlife,  pris- 
tine waters,  and  a  wealth  of  untapped  scien- 
tific information.  Most  important,  federal 
lands  serve  as  this  country's  principal  reser- 
voir of  biological  diversity,  the  underpin- 
ning of  life  on  Earth. 

The  vast  ancient  forests  that  once  blan- 
keted the  Pacific  Northwest  and  northern 
California  are  rapidly  being  reduced  to 
small  fragments  that  cannot  support  suffi- 
cient diversity  of  plant  and  animal  life.  Vir- 
tually all  remaining  ancient  forest  is  on  fed- 
eral lands.  We  must  protect  these  ancient 
forests  to  assure  for  future  generations  that 
species  diversity  and  other  forest  values  will 
not  be  lost. 

At  the  same  time,  the  timber  industry  is 
making  the  transition  to  greater  emphasis 
on  value-added  manufacturing  using  second- 
growth  timt>er  from  private  lands.  Federal, 
state,  and  local  governments  must  help 
rural  timber  communities  diversify  their 
economies. 

To  resolve  the  ancient  forest  conflict.  The 
Wilderness  Society  proposes  a  five-point 
plan  as  follows: 

(1)  Protect  ancient  forests  and  their  bio- 
logical diversity. 

(2)  Reduce  federal  timber  sales. 

(3)  Reduce  log  exports  and  increase  value- 
added  manufacturing. 

(4)  Improve  forest  management  on  highly 
productive  lands. 

(5)  Diversify  rural  economies. 
protect  ancient  forests  and  their 

BIOLOGICAL  diversity 

To  protect  ancient  forests  and  their  bio- 
logical diversity.  The  Wilderness  Society 
recommends  that: 

Congress  require  the  Forest  Service  and 
Bureau  of  Land  Management  (BLM),  as  an 


interim  measure,  to  refrain  from  limber 
sales  and  roadbuilding  in  unfragmented  an- 
cient forest  stands  of  200  acres  or  more,  all 
low  elevation  ancient  forest  stands,  and  all 
suitable  northern  spotted  owl  habitat. 

The  northern  spotted  owl  be  listed  as  a 
threatened  or  endangered  species. 

Alternative  forestry  practices  be  adopted 
on  all  managed  lands  to  buffer  ancient  for- 
ests and  to  maintain  and  restore  important 
ecological  characteristics  of  natural  forest. 

Congress  designate  an  Ancient  Forest  Re- 
serve System  by  January  1.  1993.  to  protect 
all  ecologically  important  old  growth  and 
unfragmented  natural  forest  stands  with  a 
significant  old-growth  component. 

Congress  establish  an  Ancient  Forest  Sci- 
entific Committee  to  direct  the  agencies  in 
designation  of  Ancient  Forest  Reserve 
lands,  oversee  a  continuing  ancient  forest 
research  program,  and  assure  compliance 
with  interim  timt>er  sale  guidelines. 

REDUCE  FEDERAL  TIMBER  SALES 

In  order  to  protect  the  remaining  ancient 
forests  and  to  maintain  biological  diversity 
in  the  Pacific  Northwest,  federal  timber 
sales  must  be  sut>stantially  reduced  from 
planned  levels.  The  table  below  summarizes 
sustainable  timber  sale  levels  for  federal 
lands  in  Washington.  Oregon,  and  northern 
California,  compared  to  sale  levels  in  cur- 
rent Forest  Service  and  BLM  management 
plans. 

These  sustainable  annual  timber  sale 
levels  are  based  partly  on  The  Wilderness 
Society's  most  recent  inventory  of  old 
growth  in  western  Washington  and  Oregon. 
This  is  the  only  old-growth  inventory  that 
applies  the  Forest  Service's  scientific  defini- 
tion of  Douglas-fir  old  growth.  All  calcula- 
tions of  sustainable  levels  are  preliminary 
pending  completion  of  inventory  and  map- 
ping work. 

COMPAKISON  Of  PIANNED  AND  SUSTAINABLE  TIMBER 
VOLUMES  ON  FEDERAL  LANDS  IN  THE  PACIFIC  NORTHWEST 
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REDUCE  LOG  EXPORTS  AND  INCREASE  VALUE- 
ADDED  MANUFACTURING 

Over  the  past  ten  years,  the  volume  of 
raw  log  exports  in  the  Pacific  Northwest  has 
increased  40  percent— from  2.6  billion  board 
feet  in  1980  to  3.7  billion  board  feet  in  1989. 
Reducing  the  volume  of  log  exports  will 
help  solve  the  short-term  problem  of  tight 
timber  supplies  in  the  Pacific  Northwest. 
Furthermore,  increasing  the  production  of 
manufactured  wood  products— an  option 
that  has  not  been  fully  utilized  in  the 
region— has  the  potential  to  add  jobs  and 
contribute  to  a  prosperous,  sustainable 
forest  products  industry. 

In  order  to  compensate  for  the  reduction 
in  federal  timber  supply  from  ancient  forest 
protection  and  to  encourage  more  value- 
added  manufacturing  in  the  Pacific  North- 
west. The  Wilderness  Society  recommends 
that  Congress: 


Close  loopholes  that  permit  sut>stitution 
of  federal  timber  by  private  companies  that 
export  their  own  logs,  make  the  ban  on 
export  of  raw  logs  from  federal  lands  per- 
manent, and  extend  the  ban  to  timber  spe- 
cies not  currently  covered. 

Authorize  and  encourage  the  states  to 
impose  an  export  tax  on  raw  logs  at  least 
equal  to  the  premium  paid  for  export  logs. 

Establish  an  E^lucation  and  Economic  De- 
velopment Trust  Fund  for  the  use  of  states 
that  enact  an  export  tax  on  raw  logs.  Trust 
fund  assets  would  be  generated  through  the 
export  tax  and  reallocated  to  states  based 
on  their  deposits  into  the  fund.  Fifty  per- 
cent of  the  reallocation  shall  be  used  to 
fund  local  education  needs  according  to  the 
state's  plan  for  education.  The  remaining 
fifty  percent  could  be  used  to  fund  economic 
diversification.  Job  training,  industry  mod- 
ernization and  secondary  manufacturing  de- 
velopment. 

Provide  an  investment  tax  credit  and 
allow  accelerated  depreciation  for  capital  in- 
vestments in  new  facilities  to  produce 
export  grades  of  lumlier.  or  secondary  wood 
products  such  as  laminated  beams,  doors, 
furniture,  and  the  like. 

IMPROVE  FOREST  MANAGEMENT  ON  HIGHLY 
PRODUCTIVE  LANDS 

Private  lands  could  assume  an  increased 
share  of  the  demand  for  timber  in  the  Pacif- 
ic Northwest.  The  Wilderness  Society  advo- 
cates a  shift  to  those  lands  for  future  timber 
supplies.  Privately  owned  forestlands  in 
Washington.  Oregon,  and  northern  Califor- 
nia are  significantly  more  productive  than 
the  federal  forests.  As  an  example,  the 
Forest  Service  classifies  63  percent  of  the 
private  lands  in  the  highest  productivity 
classes  compared  with  just  27  percent  of  the 
national  forest  land.  These  private  lands  are 
capable  of  increased  timber  production,  es- 
pecially the  18  percent  of  the  land  base  held 
by  individuals,  farmers,  and  institutional  in- 
vestors. 

To  improve  forest  management  on  highly 
productive  private  lands.  The  Wilderness 
Society  recommends  that  Congress: 

Reinstate  the  preferential  tax  rate  for 
long  term  capital  gains  income  derived  from 
the  sale  of  timber. 

Direct  the  Internal  Revenue  Service  to 
allow  forest  landowners  to  deduct  forest 
management  expenses  in  the  year  in  which 
they  are  incurred. 

Provide  increased  funding  to  the  Forest 
Service  State  and  Private  Forestry  Program 
for  technical  assistance  programs  to  assit 
private  owners  in  planning  for  sustainable 
timber  management. 

Urge  the  states  to  regulate  forest  practices 
and  to  adopt  land  use  and  zoning  standards 
that  discourage  conversion  of  forest  land  to 
non-forest  uses. 

Support  public  purchase  of  forest  lands  to 
assure  their  continued  availability  for  forest 
management  and  to  prevent  conversion  to 
non-forest  uses. 

DIVERSIFY  RURAL  ECONOMIES 

Communities  that  depend  primarily  on 
logging  and  mills  for  their  economic  well- 
being  face  serious  difficulties.  Technological 
change  and  mechanization  means  fewer 
timber  jobs  and  when  downturns  occur  in 
the  timber  industry  large-scale  unemploy- 
ment, out-migration,  and  reduced  tax  reven- 
eus  for  schools  and  other  community  serv- 
ices are  region-wide  problems. 

The  most  effective  economic  diversifica- 
tion strategy  is  to  provide  local  people  with 
the  skills  and  institutiosn  needed  to  capital- 
ize on  the  region's  unique  virgin  forests  and 


natural  attractions.  To  achieve  this  goal. 
The  Wilderness  Society  recommends  that: 

State  governments  support  the  appoint- 
ment of  local  community  leadership  task 
forces  to  develop  short-term  and  long-term 
goals  for  transition  of  the  local  economy. 

Federal  and  state  investments  be  in- 
creased for  overall  education  needs  of  all 
citizens. 

Congress  increase  funding  for  the  Depart- 
ments of  Agriculture.  Commerce,  and 
Health  and  Human  Services  to  encourage 
economic  diversification  through  rural  de- 
velopment initiatives. 

Tax  credits  be  given  to  employers  who 
provide  retraining  and  reemployment  assist- 
ance in  economically  distressed  areas. 

Technical  assistance,  extension  who  pro- 
vide retraining  and  reemployemnt  assist- 
ance in  economically  distressed  areas. 

Technical  assistance,  extension  education 
and  govemment-sulwidized  loans  t>e  given  to 
small  and  medium-size  companies  that 
locate  in  economically  distressed  areas. 

A  national  commission  be  formed  to  exam- 
ine the  equity  and  social  impacts  of  the  ex- 
isting federal  payments  to  state  and  local 
governments  and  to  recommend  measures  to 
target  federal  funds  to  forest-dependent 
communities  independent  of  gross  timlwr 
receipts. 

Ancient  Forest  Protection:  Background 

Information 

(Prepared  by  the  Wilderness  Society. 

January  1990) 

PROTECT  ANCIENT  FORESTS  AND  THEIR 
BIOLOGICAL  DIVERSITY 

To  ensure  survival  of  ancient  forest  re- 
sources, the  federal  government  must  adopt 
both  interim  and  long-term  protection 
measures.  Congress  should  begin  by  direct- 
ing the  Forest  Service  to  protect  all  large 
stands  of  unfragmented  ancient  forest,  all 
low  elevation  ancient  forest,  and  all  suitable 
northern  spotted  owl  habitat  from  logging, 
roadbuilding.  and  salvage.  In  addition,  all 
federal  management  of  commercial  forests 
should  require  ecologically  sensitive  forest 
practices  that  maintain  and  restore  biologi- 
cal and  geographical  linkages  between  re- 
maining ancient  forest  stands. 

Interim  action  should  be  followed  by  des- 
ignation of  Ancient  Forest  Reserve  lands  to 
be  protected  permanently  from  logging, 
roadbuilding,  and  salvage.  These  reserved 
lands  should  include  all  ancient  forest 
stands  that  meet  the  ecological  definitions 
of  old  growth  as  well  as  a  natural  forests 
with  a  significant  old  growth  component. 

A.  Immediately  direct  the  Forest  Service 
and  BLM  to  protect  ecologically  significant 
ancient  forest,  including  large  unfragment- 
ed stands  and  all  low  elevation  stands. 

Congress  recognized  the  importance  of 
large  unfragmented  blocks  of  ancient  forest 
in  Interior  appropriations  legislation  for 
fiscal  year  1990.  (Nevertheless,  there  still 
will  be  substantial  logging  in  these  areas  in 
order  to  meet  timber  targets.)  For  fiscal 
year  1991,  Congress  require  the  Forest  Serv- 
ice and  Bureau  of  Land  Management 
(BLM),  as  an  interim  measure,  to  refrain 
from  timber  sales  and  roadbuilding  in  un- 
fragmented ancient  forest  stands  of  200 
acres  or  more,  all  low  elevation  ancient 
forest  stands,  and  all  suitable  northern  spot- 
ted owl  habitat.' 


While  few  unfragmented  stands  remain  at 
lower  elevations,  those  stands  that  remain 
harbor  the  richest  diversity  of  forest  life. 
They  are  the  reservoirs  of  ecological  com- 
munities that  once  dominated  the  Pacific 
Northwest.  With  proper  management  of  the 
surrounding  forests,  these  stands  could  be 
the  "seeds  "  for  restoring  some  of  the  biolog- 
ical diversity  we  have  lost  in  the  last  150 
years. 

No  single  lower  elevation  limit  can  be  ap- 
plied to  the  entire  Pacific  Northwest.  Cli- 
mate varies  considerably  from  northern 
California  to  northern  Washington,  as  does 
the  elevation  range  included  in  various  na- 
tional forests.  Some  forests  contain  very 
little  low  elevation  land,  while  others  con- 
tain much  more.  The  Wilderness  Society 
has  developed  forest-by-forest  low  elevation 
limits  below  which  even  small  ancient  forest 
stands  should  not  be  cut  (Appendix  A).  On 
the  six  westside  national  forests  for  which 
detailed  inventory  data  are  available,  the  av- 
erage amount  of  low  elevation  old  growth  is 
less  than  three  percent  of  total  forest  land. 

Congress  also  should  direct  the  Forest 
Service  and  the  BLM  to  accelerate  ongoing 
work  to  develop  old  growth  definitions  for 
all  Northwest  and  northern  California 
forest  types,  and  to  complete  vegetative  in- 
ventory and  mapping  of  all  Northwest  and 
northern  California  forests.  An  Old  Growth 
Definition  Core  Team  is  developing  old 
growth  definitions  for  Oregon  and  Washing- 
tion  national  forests,  scheduled  for  comple- 
tion in  December  1990.  Computerized  maps 
now  being  generated  for  all  forests,  based  on 
vegetative  characteristic  rather  than  a 
single  "definition."  will  permit  identifica- 
tion of  all  stands  that  meet  whatever  crite- 
ria ultimately  are  selected.  ^  Completion  of 
these  maps  should  be  of  the  highest  priori- 
ty. 

B.  Protects  spotted  owl  habitat. 

While  protecting  all  large  unfragmented 
blocks  and  all  low  elevation  ancient  forest  is 
necessary  to  maintain  an  enduring  ancient 
forest  ecosystem,  it  is  not  sufficient  to 
ensure  the  long-term  survival  of  the  north- 
em  spotted  owl.  widely  recognized  as  an  in- 
dicator of  the  health  of  the  ancient  forest 
ecosystem.  Many  scientists  believe  that  any 
significant  logging  of  the  owl's  habitat  will 
soon  lead  to  extinction  of  the  subspecies. 

The  federal  agencies  have  filed  to  develop 
plans  for  long-term  survival  of  the  owl.  as 
required  by  law.  The  Forest  Service  spotted 
owl  management  plan  has  been  successfuly 
challenged  in  court  and  is  undergoing 
review  at  Congress'  direction.  The  BLM 
spotted  owl  plan  has  been  found  to  be  in 
violation  of  federal  laws.  In  part  due  to  the 
inadequacy  of  these  plans,  the  U.S.  Fish  and 
Wildlife  Service  (FTVS)  proposed  on  April 
25.  1989.  to  list  the  spotted  owl  as  a  threat- 
ened species  under  the  Endangered  Species 
Act. 

The  FWS  should  list  the  owl  as  threat- 
ened or  endangered  and  prepare  a  recovery 
plan  without  delay.  To  ensure  that  no  irre- 
versible actions  are  taken  before  the  Forest 
Service  and  BLM  develop  legally  valid  man- 
agement plans,  or  recovery  planning  process 
is  complete,  no  logging,  roadbuilding.  or  sal- 
vage of  suitable  spotted  owl  habitat  should 


be  permitted  on  national   forest  or  BLM 
lands.' 

C.  Accelerate  the  rate  of  change  to  alter- 
native forestry  practices. 

Protecting  the  remaining  ancient  forest 
may  not  be  sufficient  to  sustain  a  viable  an- 
cient forest  ecosystem  in  a  landscape  of 
clearcuts.  burned  lands,  and  monoculture 
tree  farms.  Continuation  of  past  forest  prac- 
tices will  perpetuate  fragmenution  of  the 
landscape  and  isolation  of  ancient  forest 
stands. 

Alternative  silvicultural  practices  applied 
to  forests  that  are  now  30  to  150  years  old 
may  substantially  accelerate  development  of 
attributes  associated  with  old-growth  for- 
ests, such  as  widely  spaced  large  trees, 
multi-aged  and  multistoried  stands,  snags, 
logs,  and  a  diverse  understory.  Habitat  con- 
ditions on  second-growth  landscapes  could 
be  significantly  improved,  allowing  for  the 
movement  of  wildlife  between  ancient  forest 
reserves,  thus  reducing  isolation.  At  the 
same  time,  commercial  timl>er  production 
could  continue  on  these  lands. 

The  Forest  Service  and  BLM  should  accel- 
erate the  change  to  practices  that  maintain, 
to  the  greatest  extent  possible,  the  ecologi- 
cal characteristics  of  natural  stands  on  man- 
aged lands.  These  include: 

Landscape  planning  to  assure  corridors 
and  dispersion  zones  between  remaining 
mature  and  old-growth  stands; 

Retention  of  significant  numbers  of  large 
live  trees  (10-20  percent  of  the  biomass) 
through  several  cutting  cycles; 

Retention  of  standing  snags  and  downed 
logs,  and  creation  of  these  (^mponents  from 
live  trees  in  young  forests; 

Retention  of  buffer  zones  of  natural 
forest  at  least  200  yards  wide  around  an- 
cient forest  stands  and  along  streams; 

Uneven-Aged  management,  and  rotations 
of  250-400  yards  for  some  stands; 

Logging  practices  that  minimize  the  need 
for  new  road  construction,  such  as  helicop- 
ter and  skyline  logging. 

In  addition,  the  agencies  should  initiate 
forest  restoration  projects  on  cutover  lands, 
where  past  practices  and  inattention  have 
led  to  resource  degradation.  Restoration 
projects  include  intensive  reforestation  on 
denuded  sites,  thinning  operations,  and  ero- 
sion control  and  repair  work. 

D.  Designate  an  Ancient  Forest  Reserve 
system  that  protects  all  ecological  old 
growth  and  unfragmented  natural  forest 
stands  with  a  significant  old  growth  compo- 
nent. 

Not  later  than  January  1,  1993,  the  inter- 
im protection  guidelines  should  he  replaced 
by  designation  of  an  Ancient  Forest  Reserve 
system.  The  objective  of  the  reserve  system 
is  to  maintain  in  perpetuity  a  viable  ancient 
forest  ecosystem  and  its  associated  biologi- 
cal diversity  across  the  landscape  of  the  Pa- 
cific Northwest  and  northern  California. 

The  reserve  system  should  include  all  an- 
cient forest  that  meets  the  ecological  defini- 
tions of  old  growth  and  is  not  so  fragmented 
as  to  be  of  negligible  ecological  value.  Low 
elevation  old-growth  stands  should  be  in- 
cluded regardless  of  size.   Because  ancient 


'  For  interim  planning  for  westside  Oregon  and 
Washington  and  northern  California  forests,  the 
agencies  should  use  the  definitions  of  old  grottth  in 
"Forest  Service  Research  Note  PNW-447"  (except 


for  the  down  woody  debris  components  which  is 
t}eing  revised  and  is  not  measurable  from  the  air). 
For  eastside  forests  the  agencies  should  use  the 
definitions  in  the  Pacific  Northwest  Regional 
Guide." 

"  The  Wilderness  Society  is  preparing  such  maps 
for  several  of  the  major  forests. 


'  For  the  purpose  of  interim  protection,  suitable 
habitat  should  be  determined  according  to  the  defi- 
nitions in  the  Forest  Service's  December  8.  1988 
■Record  of  Decision  for  the  Amendment  to  the  Pa- 
cific Northwest  Regional  Guide."  However,  these 
definitions  could  be  Improved.  Definitions  of  suita- 
ble habitat  may  need  to  be  refined  in  light  of  the 
landscape  matrix  in  particular  regions  of  the  Pacif- 
ic Northwest  or  in  light  of  the  needs  of  particular 
pairs  of  owls. 
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forests  already  have  been  severely  reduced  than  2.3  bbf.  or  43  percent  less  than  cur-  comparable  to  the  relationships  calculated 
and  fragmented,  it  is  also  necessary  to  pro-  rently  planned.  Similar  reductions  will  be  by  the  Forest  Service  in  its  supplemental 
tect  natural  forest  stands  with  a  significant  required  on  other  federal  lands  in  the  environmental  impact  statement  (SEIS)  on 
old  growth  component.  Younger  natural  Northwest.  northern  spotted  owl  management  guide- 
forest  is  both  the  buffer  for  ancient  forest  The  Wilderness  Society's  sustainable  lines.  The  relationship  for  two  alternatives 
and  the  replacement  for  stands  that  are  lost  timber  sale  levels  are  based  on  three  pri-  in  the  SEIS  are  shown  below: 
due  to  natural  events  such  as  fire  and  wind-  mary  environmental  objectives:  ( 1 )  protect 

storms.  all  ancient  forests.  (2)  protect  all  suitable     

E.  Establish  an  Ancient  Forest  Scientific  habitat  for  the  northern  spotted  owl.  and  Pwccti          Phcwi 

Committee.  <3>  adopt  more  ecologically  sound  silvicul-  ais  atmiatw                   K*^     'Sflewi'" 

An  Ancient  Forest  Scientific  Committee,  tural  practices  on  managed  forests.  Wherev-     

modelled  after  the  Interagency  Scientific  er  possible,  we  began  with  the  most  recent  ^      _.             _     „    _                   lo              u 

Committee  that  is  now  reviewing  the  Forest  inventory  data  on  old-growth   forests  and  ^     l.j;iI"IZ!!L.~ri..Z...ZZ            ?5              17 

Service    spotted     owl     management     plan,  owl   habitat  to  determine  the  timber  land     

should   direct   the   agencies   in   identifying  base.  For  purposes  of  this  analysis,  no  land  .^.,.          .,w.. 
lands  to  be  included  in  the  Ancient  Forest  was  removed  from  the  timber  base  for  other  Assummg  a  straight-line  relationship  be- 
Reserve    system     The    Committee    should  reasons  such  as  additions  to  wilderness  or  tween  these  alternatives,  an  18  percent  re- 
work with  the  agencies  and  with  interested  national    parks.    Projected    sustained-yield  duction   in   timber   land   would   reduce   the 
members  of  the  public  who  have  identified  output  levels  were  calculated  using  the  best  sale  level  by  about  30  percent.  Smce  the  re- 
ancient  forest  areas  meeting  the  standards  available  information  from  the  Forest  Serv-  lationship  between  suitable  lands  and  sale 
for  reserve  lands  '*^^  *"**  BLM.  We  adjusted  those  levels  to  level  varies  significantly  among  the  forests. 
Other  functions  of  the  Committee  would  ^^^^  '"^°  account  reduced  yields  on  man-  a  specific  sale  level  cannot  be  assigned  to 
be  to  assure  compliance  with  interim  guide-  ^*^^  lands  resulting  from  application  of  al-  any  particular  forest  based  on  this  analysis, 
lines  by  reviewing  timber  sales  and  to  over-  ternalive  silvicultural  practices  and  less  in-  Fourth,  the  timber  sale  level  was  reduced 
see  an  ongoing  program  of  ancient  forest  re-  tensive  management.  by  10  percent  to  estimate  the  impact  of  ap- 
search    The  research   program  will  enable  ^-  National  Forests  in  Western  Washing-  plying  alternative  silvicultural  practices  to 
the  Committee   to  evaluate   on   a  periodic  ton  and  Oregon.  maintain  and  restore  ecological   values  on 
basis  whether  the  reserve  system   is  ade-  ^°^  eight  of  the  nine  national  forests  in  managed  lands.  The  reduction  is  consistent 
quate  to  maintain  such  ecological  values  as  western  Washington  and  Oregon,  we  used  a  with  informal  estimates  by  leading  research- 
species  diversity  and  water  quality.  Bound-  five-step  procedure.  First,  acres,  of  unpro-  ers  in  alternative  silviculture, 
aries  may  be  adjusted  periodically  to  better  '«;'.^«'  °}'^,  8ro*th  were  estimated  for  each  Finally,  the  timber  sale  level  was  reduced 
meet  the  objectives  of  the  reserve  system.  national   forest   and   were  subtracted   from  an  additional   10  percent  to  correct  timber 
A„~..,Hiv  a  i^»,  vio,.otinn  nirt  r-r«a,th  ^^^  amount  of  suiUble  timber  land  identi-  yjeid  assumptions  in  the  forest  plans.  As- 
'^'^nr^^.f  in^.r.^.f  r  SorthweT  '*^**  '"  ^^^  ^°'^^  P'*"^    Inventory  data  for  ^^^^^  increases  in  yield  due  to  fertilization. 
Forests  m  the  Pacific  Northwest  estimating  the  amount  of  unprotected  old  planting    of     -genetically    improved'    seed- 
Following  are  elevation  levels  for  each  Pa-  growth  on  eight  national  forests  were  com-  ^^^^  and  other  intensive  management  prac- 
cific   Northwest   national   forest   and   BLM  piled  by  The  Wilderness  Society,  using  the  ^^^^  typically  account  for  30  to  40  percent 
lands  below  which  all  stands  of  old-growth  Forest     Service's    scientific     definition     of  ^j   ^y^^  planned  sale   level    Such   practices 
forest   should    be    preserved,    regardless   of  Douglas^fir  old  growth.                       ,,,..,  may   be  appropriate   on   highly   producti'.e 
size.  Elevation  levels  are  based  on  The  Wil-  Second,  acres  o    unprotected  owl  habitat  j^^^^  ^^^^  f^         ^^^  ^^^      ^  seriously  di- 
demess  Society  s  analysis  of  old-growth  in-  not  included   in   the  old-growth   inventory  ^j^igj,     overall     biological     diversity     and 
ventory  dau  and  topographical  maps.  were  estimated  for  six  national  foresU  and  therefore  should  be  used  only  sparingly  on 
National  forest  and  elevation  above  sea  were  subtracted   from   the  suitable   timber  national  forests 

level  base.    The    Wilderness    Society's    inventory  " "he  sustlfnable  sale  level  for  the  Siuslaw 

^    ,  data    were    used    to    estimate    unprotected  „  \"*  susiainaoie  saie  "fyf '  '^""^ ,  d„' „„ 

,^'  spotted  owl  habitat,  applying  the  definitions  National  Forest  in  the  Oregon  Coast  Range 

|'"?h*" •???  and  specific  criteria  in  the  Forest  Service's  '^  ^'^^t°1  f*""^*^*'  different  objectives 

fy*  '*"** •??9  Recordof  Decision  for  its  spotted  owl  man  »"<!  methodology,  m  recognition  of  that  for- 

^'yjnf'*^ \-^  agement   plan.   No   additional   spotted   owl  ^st «   exceptional    resources   characteristic 

St^^kPr  sn^nii™;; S  habitat  was  removed  from  the  timber  bases  and  concerns.  The  Siuslaw  conUins  a  much 

??iff^w,^hT           o-^  of  the  national  forests  for  which  the  Wil-  ^"\*""  P'"°P°:^!°"  ^f.?.''^  growth  and  spot- 

S/  H,!^        " 9^  derness  Society  does  not  yet  have  inventory  t^d  owl  habitat  than  other  westside  na  lona 

^t  Ri^ 1"^  data  on  spotted  owl  habitat.  The  total  re-  forests.  On  the  other  hand    a  significant 

KilmMh   2000  auctions  in  timber  land  base  for  the  eight  amount  of  the  Siuslaw    particularly  in  the 

^ht^f  TrVnitv 3  000  national  foresU  are  as  follows:  Mapleton  Ranger  District,  consists  of  land- 

bnasta  iTiniiy „ 4.uuu  slide-prone  soils  which  pose  a  major  threat 

Willamette 3,000     lo    salmon    and    steelhead    trout    habitat. 

Umpqua 3.000  pwwui  lowi                    hiSTSs.       "•***  Thus,  the  sustainable  sale  level  for  the  Sius- 

Colville —     ,'Enn  '•°*'       '"*"  "^  '**  '^  ^^^  same  as  the  allowable  sale  quanti- 

Okanogan „ t'^S,     ty  for  the  management  alternative  in  the 

Wenatchee „ 3,500  ^  8*«S«iqu*iiie                                 445000        353  000  draft    forest    plan    environmental    impact 

Rogue  River „ 4.000     Ofrnt        -...      _     4M.000        309 000  sutement  that  preserves  all  old  growth,  des- 

wXwaWhitn^ J-SS  Kr*-Z=:===:       S        S:§S  Ignates   2,200-acre  spotted  owl   areas,   and 

waiiowa  wniunan *,aw     hk^,,,^                  ujogg         ,;o.ooo  protecU  all   lands   within   high   risk   land- 

Deschutes 5.000      SBkiyw                          . 510000           450000  .y™. 

S^^* - IZ     ^«-  -    - ■--Zir-Zr       ^.8g        X  a  National  ForesU  in  Eastern  Washing- 
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REDUCE  FEDERAL  TtMBEH  SALES  Thus.  protection  of  Old  growth  and  sulta-  data  on  old-growth  foresU  or  spotted  owl 
Historically,  the  Forest  Service  and  BLM  ble  spotted  owl  habitat  on  the  eight  nation-  habitat  east  of  the  Cascades  and  in  north- 
have  pursued  a  policy  of  liquidating  the  re-  al  foresU  reduces  the  timber  t>ase  by  ap-  em  California.  Moreover,  there  are  no  ac- 
maining  stands  of  ancient  foresU.  Shifting  proximately  18  percent.  cepted  ecological  and  structural  criteria  for 
the  agencies'  timber  sale  programs  to  pro-  Third,  a  tentative  sustainable  timber  old  growth  in  either  area.  Thus,  it  was  nec- 
tect  ancient  foresU  and  maintain  biological  output  level  for  the  eight  national  foresU  essary  to  estimate  biologically  sustainable 
diversity  will  require  a  substantial  decline  in  was  estimated  based  on  their  modified  sulta-  timber  sale  levels  through  analysis  of  man- 
sale  levels.  For  example,  current  Forest  ble  timber  bases  and  applying  Forest  Serv-  agement  alternatives  presented  in  the  forest 
Service  management  plans  for  Region  6—  ice  yield  assumptions.  Because  of  the  rela-  plan  environmental  impact  statemenU  for 
Oregon  and  Washington— propose  a  region-  lively  high  volume  of  timber  in  the  acreage  each  national  forest.  The  tentative  sustain- 
wide  timber  sale  level  of  4.0  billion  board  removed  from  the  suitable  timber  base,  it  is  able  timber  sale  level  for  each  national 
feet  (bbf).  In  1989,  Congress  reduced  the  not  realistic  to  assume  that  the  change  in  forest  is  the  same  as  the  allowable  sale 
Region  6  timber  sale  target  to  an  annual  av-  sale  level  would  be  directly  proportional  to  quantity  for  the  management  alternative 
erage  of  3.85  bbf  for  FY1989  and  1990.  How  the  change  in  suitable  timber  land.  Instead,  that  gives  primary  emphasis  to  protection 
ever,  we  estimate  that  the  sustainable  we  assumed  that  the  relationship  between  of  old  growth.  Sale  levels  were  reduced  by  5 
annual  sale  level  for  Region  6  is  no  more  sale  level  and  suitable  timber  land  would  be  percent  to  correct  timber  yield  assumptions 
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based  on  intensive  management  practices 
such  as  planting  "genetically  improved" 
seedlings. 

The  Forest  Service  still  has  not  issued  a 
draft  management  plan  for  the  Klamath 
National  Forest  in  northern  California, 
partly  due  to  severe  forest  fires  in  1987. 
Therefore,  the  sustainable  sale  level  for  this 
national  forest  was  calculated  by  reducing 
the  current  sale  level  by  the  average  reduc- 
tion for  the  other  two  California  foresU. 
Sustainable  timber  sale  volumes  in  northern 
California  may  have  to  be  readjusted  once 
old-growth  forest  and  spotted  owl  habitat 
inventory  data  is  developed  and  the  full 
long-term  impact  of  the  1987  fires  on  timber 
inventories  is  assessed  in  forest  plans. 

C.  Bureau  of  Land  Management  Lands  in 
Western  Oregon. 

No  reliable  inventory  is  available  for  the 
old-growth  foresU  on  BLM  lands  in  western 
Oregon.  Nor  are  there  alternative  manage- 
ment plans  that  indicate  the  effect  that  pro- 
tecting old  growth  would  have  on  timber 
sale  levels. 

The  best  information  currently  available 
on  the  relationship  between  old-growth  pro- 
tection and  timber  sale  levels  was  generated 
in  1988  during  litigation  over  northern  spot- 
ted owl  protection  on  BLM  lands.  In  iU 
court  documenU  BLM  stated  that  protect- 
ing all  trees  200  years  or  older  that  lie 
within  a  2.1  mile  radius  of  450  known  spot- 
ted owl  sites  would  reduce  the  suitable 
timber  base  by  165,400  acres  and  reduce  the 
annual  allowable  cut  by  153  million  board 
feet.  We  reduced  that  sale  level  an  addition- 
al 10  percent  based  on  application  of  alter- 
native silvicultural  practices  on  managed 
lands. 

REDUCE  LOC  EXPORTS  AND  INCREASE  VALUE- 
ADDED  MANUFACTURING 

In  1988,  about  3.7  billion  board  feet  (bbf) 
of  unprocessed  softwood  raw  logs  were  ex- 
ported from  Oregon  and  Washington  porU. 
If  restrictions  on  log  exporU  caused  one- 
half  of  this  timber  volume  to  be  processed 
in  Northwest  mills,  the  additional  timber 
supply  would  compensate  for  most  of  the  re- 
duction in  federal  timber  sales  necessary  to 
protect  the  remaining  ancient  foresU  in 
Oregon  and  Washington.  The  employment 
impacU  of  a  substantial  reduction  in  the 
federal  sale  level  would  be  greatly  reduced. 

The  volume  of  raw  logs  exported  from  the 
Northwest  has  risen  40  percent  since  1980, 
from  2.6  bbf  to  3.7  bbf.  Timber  cut  levels, 
however,  have  remained  relatively  constant 
since  the  1950's.  Almost  a  quarter  of  the 
annual  cut  is  now  exported  as  raw  logs. 

Foreign  buyers  currently  pay  40  percent 
more  for  raw  logs  than  domestic  manufac- 
turers are  able  to  pay.  Consequently,  for- 
eign market  demand  for  raw  log  exporU  has 
been  crowding  domestic  manufacturers  out 
of  the  marketplace. 

Domestic  manufacturers  have  become  in- 
creasingly reliant  on  federal  timl)er  to  com- 
pensate for  the  volumne  lost  to  export. 
Since  export  of  raw  logs,  from  federal  lands 
has  been  prohibited  since  1973.  foreign 
buyers  do  not  compete  with  domestic  manu- 
facturers for  federal  timber. 

The  best  short-term  opportunity  to  relieve 
pressure  for  timber  supply  from  federal 
lands  and  to  increase  the  supply  available 
for  domestic  manufacturing  is  to  reduce  the 
volume  of  raw  log  exporU.  This  step  also 
will  encourage  increased  manufacture  of 
wood  producU,  an  option  that  has  not  been 
fully  utilized  and  would  contribute  to  a  sus- 
tainable forest  industry. 

Value-added  manufacturing  opportunities 
are  available  primarily  in  two  areas:  fin- 


ished product  exporU  and  secondary  manu- 
facturing. The  industry's  transition  from  de- 
pendency on  large-diameter  old-growth 
timber  to  smaller,  younger  growth  has 
weakened  the  industry's  competitive  posi- 
tion in  the  domestic  market  for  finished 
lumber  and  wood  producU.  To  maintain  em- 
ployment and  remain  competitive,  the  in- 
dustry will  need  to  seek  additional  markeU 
for  iU  producU.  One  important  growth 
market  is  the  Pacific  Rim.  In  the  long  term, 
export  of  finished  producU  can  replace 
much  of  the  reduction  in  export  of  raw  logs. 

The  secondary  producU  industry  includes 
engineered  producU  such  as  laminated 
beams,  furniture,  cabineU,  and  many  mill- 
work  producU.  The  Pacific  Northwest  pro- 
duces far  less  than  iU  share  of  these  prod- 
ucU. Long-term  opportunities  in  these  prod- 
uct areas  are  also  good. 

In  order  to  minimize  economic  dislocation 
resulting  from  protection  of  ancient  forest 
and  encourage  more  value-added  manufac- 
turing. Congress  should  take  the  following 
steps: 

A.  Close  loopholes  in  the  current  law  that 
permit  substitution  of  federal  timber  by  pri- 
vate companies  that  export  their  own  logs: 
make  the  ban  on  export  of  federal  timber 
permanent:  and  extend  the  ban  to  species 
currently  not  covered. 

The  export  of  most  species  of  timber  from 
federal  lands  west  of  the  lOOth  meridian  has 
been  banned  since  1973.  The  federal  ban 
also  provides  that  compauiies  that  export 
their  own  private  timber  cannot  buy  federal 
timber.  However,  certain  timber  companies 
have  been  allowed  to  buy  federal  timber  up 
to  an  assigned  volume  and  export  the  same 
volume  from  private  lands.  This  "substitu- 
tion" exemption  should  be  eliminated  from 
the  federal  export  ban. 

Moreover,  the  federal  ban  has  been  im- 
posed by  a  rider  in  the  annual  Interior  ap- 
propriations bill  and  must  be  renewed  each 
year.  Congress  should  pass  a  separate  law 
banning  the  export  of  all  commercial  timber 
species  from  federal  lands,  including  Port 
Orford  cedar  and  hardwood  species. 

B.  Authorize  and  encourage  the  states  to 
impose  an  export  tax  on  raw  logs  at  least 
equal  to  the  premium  paid  on  export  logs. 

A  tax  on  the  export  of  raw  logs  from  state 
and  private  lands  is  likely  to  reduce  the 
amount  of  timber  exported.  A  tax  at  least 
equal  to  the  premium  paid  for  export  logs, 
currently  40  percent,  would  greatly  reduce 
the  incentive  to  export  without  banning  all 
raw  log  exporU. 

Although  the  U.S.  Constitution  prohibiU 
the  federal  government  from  imposing 
export  taxes,  the  states  are  not  limited  in 
this  regard.  In  a  recent  legal  analysis  of  op- 
tions for  regulating  log  exporU,  the  Con- 
gressional Research  Service  (CRS)  conclud- 
ed that  an  export  tax  on  unprocessed  logs, 
imposed  by  the  states  but  with  revenue  de- 
posited in  the  federal  treasury,  would  be 
consistent  with  both  the  federal  Constitu- 
tion and  international  trade  agreement." 
The  U.S.  Constitution  specifically  provides 
that  a  state  may  impose  duties  on  iU  ex- 
porU with  the  consent  of  Congress.  I^r- 
ther,  the  General  Agreement  on  Tariffs  and 
Trade  (GATT),  which  governs  international 
trade  relations  between  the  United  States 
and  other  member  nations,  does  not  restrict 
export  taxes. 

In  fact,  of  the  various  options  examined 
by  CRS— log  export  bans  and  taxes  on  fed- 
eral, state,  and  private  lands— an  export  tax 
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on  unprocessed  logs  from  private  lands 
would  appear  to  pose  the  least  potential 
legal  difficulty.  Any  outright  ban  on  log  ex- 
porU could  raise  serious  questions  about 
compliance  with  GATT.  And  while  an 
export  tax  on  timber  exported  from  state 
and  private  lands  probably  would  not  vio- 
late the  U.S.  Constitution  or  GATT.  the 
Washington  State  Constitution  may  bar  a 
state-imposed  tax  on  timber  sold  from  state 
trust  lands.  If  so,  Washington  State  lands 
could  be  exempted  from  the  tax.  Since  ap- 
proximately 70  percent  of  the  logs  exported 
from  Oregon  and  Washington  are  cut  on 
private  lands,  the  tax  still  would  target  the 
primary  source  of  log  exporU. 

While  Congress  probably  cannot  require 
the  state  governmenU  of  Washington  and 
Oregon  to  impose  an  export  tax.  Congress 
can  and  should  encourage  them  to  do  so  by 
creating  an  incentive  to  impose  a  tax.  For 
instance,  the  amount  of  federal  paymenU  to 
states  in  lieu  of  property  taxes  on  federal 
timberland  could  be  tied  to  the  imposition 
of  an  export  tax,  as  could  the  allowable  cut 
on  federal  lands  within  the  state. 

C.  Establish  an  Education  and  Economic 
Development  Trust  Fund  for  the  use  of 
states  that  enact  an  export  tax  on  raw  logs. 

Trust  fund  asseU  would  be  generated 
through  the  export  tax  and  reallocated  to 
states  based  on  their  deposiU  into  the  Fund. 
Fifty  percent  of  the  reallocation  shall  be 
used  to  fund  local  education  needs  accord- 
ing to  the  state's  plan  for  education.  The  re- 
maining fifty  percent  could  be  used  to  fund 
economic  diversification,  job  training,  indus- 
try modernization  and  secondary  manufac- 
turing development. 

D.  Provide  an  investment  tax  credit  and 
allow  accelerated  depreciation  for  capital 
projecU  that  will  aid  the  timber  industry  in 
transition. 

In  addition  to  revenue  generated  from  a 
log  expKjrt  tax,  investment  tax  crediU  and 
accelerated  depreciation  may  also  be  used  to 
aid  in  the  transition.  Liberal  use  of  these  ve- 
hicles will  encourage  the  industry  to  convert 
old  facilities  and  build  new  planU  for  the 
manufacture  of  export  grades  of  lumber  and 
wood  producU  and  for  the  production  of 
secondary  wood  prc»ducU  such  as  laminated 
beams,  door,  and  furniture. 

IMPROVE  FOREST  MANAGEMENT  ON  HIGHLY 
PRODUCTIVE  LANDS 

Private  forest  lands  in  the  Pacific  North- 
west account  for  more  than  43  percent  of 
the  total  commercial  forest  land  In  the 
region  and  contribute  just  over  56  percent 
of  timber  cut.  State  and  other  non-federal 
lands  represent  another  13  percent  of  the 
region's  commercial  foresU.  These  lands  are 
substantially  more  productive  timber  grow- 
ing lands  than  the  federal  foresU  in  the 
region.  For  example,  the  Forest  Service  clas- 
sifies 63  percent  of  the  private  lands  in  the 
highest  productivity  classes,  compared  with 
just  27  percent  of  the  national  forest  lands. 

The  private  lands  are  capable  of  increased 
timber  production,  particularly  the  18  per- 
cent of  the  lands  that  are  held  by  individ- 
uals, farmers,  and  institutional  investors. 
These  lands,  collectively  called  the  non-in- 
dustrial private  foresU,  are  some  of  the  best 
timber-growing  lands  in  the  Northwest. 
They  are  also  the  most  under-utilized.  As  of 
1986.  non-industrial  owners  supplied  just  5 
percent  of  the  total  timber  cut  in  Washing- 
ton and  Oregon,  and  cut  only  36  percent  of 
the  timber  grown  annually  on  their  lands. 

A  variety  of  barriers  serve  as  practical  lim- 
itations to  increasing  timber  supplies  from 
the  non-industrial  lands.  Some  of  the  more 
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important  financial  barriers  include  concern 
for  liquidity,  the  long-term  nature  of  forest- 
ry investments,  and  high  level  of  risk  and 
uncertainty.  Many  owners  also  need  techni- 
cal information  and  marketing  assistance. 

Another  major  concern  is  conversion  of 
commercial  forest  land  to  non-forest  uses. 
Conversion  to  vacation  property,  shopping 
malls,  and  year-round  homes  is  pervasive. 
Oregon  and  Washington  lost  600.000  acres 
of  private  forest  land  to  conversion  from 
1977  to  1987.  according  to  the  Forest  Serv 
ices  1989  RPA  Assessment  Over  the  next 
50  years,  the  Washington  Department  of 
Natural  Resources  predicts  the  loss  of  a  half 
million  acres  of  private  and  state  lands  from 
forest  production.  Particularly  vulnerable 
are  forest  lands  intermingled  with  non- 
forest  development,  a  category  which  makes 
up  40  percent  of  Washington's  non-industri- 
al timberland. 

To  address  these  problems  Congress 
should: 

A.  ReinsUte  a  preferential  tax  rate  for 
capital  gains  derived  from  the  sale  of 
timber. 

Prior  to  the  Tax  Reform  Act  of  1986. 
income  from  the  sale  of  timber  was  taxed  at 
a  substantially  lower  rate  than  was  ordinary 
income,  in  recognition  of  the  long-term 
nature  of  the  timber  investment.  The  cap- 
ital gains  tax  preference  for  non-industrial 
timberland  owners  who  have  held  the  land 
for  at  least  5  years  should  be  reinstated. 

B.  Allow  non-industrial  landowners  to 
deduct  forest  management  expenses  in  the 
year  incurred. 

Forest  management  expenses  such  as  site 
preparation,  reforestation,  and  fertilization 
must  be  capitalized  under  current  tax  laws. 
The  long-term  nature  of  the  forestry  invest- 
ment makes  this  provision  a  significant  limi- 
tation on  the  non-industrial  owner.  Allow 
ing  such  expenses  to  be  deducted  from  cur- 
rent year  income  would  encourage  invest- 
ment in  long-term  capital  projects  by  the 
non-industrial  owner. 

C.  Improve  technical  assistance  to  land- 
owners. 

There  are  a  variety  of  programs  at  the 
federal  and  state  level  which  could  provide 
technical  forestry  and  marketing  assistance 
to  private  landowners.  However,  since  1980. 
funding  for  these  programs  has  been  sub- 
stantially reduced.  Beginning  in  fiscal  1991. 
Congress  should  fund  the  State  and  Private 
Forestry  program  of  the  Forest  Service  at 
levels  that  are  at  least  consistent  with  the 
1990  RPA  Program. 

D.  Urge  the  states  to  adopt  land  use  and 
zoning  standards  that  discourage  conversion 
of  forest  land  to  non- forest  uses. 

Oregon's  land-use  planning  system,  adopt- 
ed in  1973.  provides  a  model  that  generally 
has  worked  well.  Lands  zoned  as  forest  are 
assessed  and  taxed  exclusively  for  that  use; 
e.g..  sewer  extensions  are  not  billable  but 
fire  protection  is. 

E.  Support  public  purchase  of  forest  land 
to  assure  continued  use  as  timberland. 

Washington's  Commissioner  of  Public 
Lands  has  proposed  a  S20  million  program 
for  the  state  to  buy  forest  land  to  be  kept  in 
timber  production.  Prices  are  high  for  lands 
with  mature  standing  timber,  but  when 
timber  is  sold  the  value  will  be  returned  to 
taxpayers.  Long-range  timber  supplies  may 
t)e  ensured  at  lower  initial  cost  by  purchase 
of  land  recently  logged.  The  sUte  would  be 
responsible  for  ensuring  regeneration  and 
silvicultural  mangement  of  these  lands. 

OIVEXSirY  RURAL  ECONOMIES 

Rural  communities  in  the  Pacific  North- 
west, dependent  on  the  forest  products  in- 


dustry, face  a  precarious  future— regardless 
of  the  level  of  timber  cut  on  federal  land. 
Massive  modernization  investments  during 
the  1980s,  coupled  with  the  relative  com- 
petitive disadvantage  of  the  timber  industry 
in  Washington  and  Oregon,  have  caused  in- 
dustry employment  to  decline  sharply  at 
the  same  time  as  production  of  twth  fin- 
ished products  and  log  exports  have  risen  to 
new  highs.  These  changes  within  the  timber 
industry  have  occurred  in  rural  economies 
that  are  traditionally  dependent  on  a  single 
industry  for  their  economic  well  being.  The 
result  has  been  large  scale  out-migration,  re- 
ductions of  local  government  services,  and 
continuation  of  recessionary  conditions  long 
after  the  general  economy  has  turned 
around. 

Ek:onomic  stability  and  future  economic 
growth  are  dependent  on  diversification  of 
rural  economies.  Yet.  many  of  these  rural 
areas  lack  the  basic  resources— capital,  edu- 
cational, and  institutional— necessary  to 
begin  diversification.  Traditionally,  agencies 
such  as  the  Forest  Service  have  approached 
community  stability  through  maintaining 
high  timber  cut  levels,  often  creating  great- 
er instability  by  fostering  long-term  depend- 
ency on  the  timber  industry.  County  pay- 
ments by  the  Forest  Service  and  BLM.  by 
virtue  of  their  dependency  of  widely  fluctu- 
ating timber  receipts,  contribute  to  difficul- 
ties in  providing  stable  funding  for  schools 
and  roads.  The  most  effective  diversification 
strategy  is  to  provide  rural  communities 
with  the  iMisic  infrastructure  to  capitalize 
on  their  competitive  strengths,  including 
proximity  to  ancient  forests  and  natural  at- 
tractions. 

Local  leadership  is  critical  to  the  success 
of  rural  economic  diversification.  Opportu- 
nities and  solutions  need  to  be  identified 
and  promoted  by  local  government  officials, 
business  leaders,  and  other  citizens.  Howev- 
er, federal  and  state  governments  can  sup- 
port local  diversification  in  several  ways. 
For  example.  The  Wilderness  Society  rec- 
ommends the  following. 

A.  Support  by  state  governments  for  ap- 
pointment of  local  community  leadership 
task  forces  to  develop  short  and  long-term 
goals  for  the  transition  of  the  local  econo- 
my. The  Community  Economic  Develop- 
ment program  in  Oregon  is  an  example  of 
such  a  program. 

B.  Federal  and  state  investments  be  in- 
creased for  overall  education  needs  of  all 
citizens. 

C.  Increased  funding  for  the  Departments 
of  Agriculture.  Commerce,  and  Health  and 
Human  Services  to  encourage  economic  di- 
versification through  rural  development  ini- 
tiatives. 

D.  Tax  credits  for  employers  who  provide 
retraining  and  reemployment  assistance  in 
economically  distressed  areas. 

E.  Technical  assistance,  extension  educa- 
tion, and  government-subsidized  loans  for 
small  and  medium-size  companies  that 
locate  in  economically  distressed  areas. 

P.  Creation  of  a  national  commission  to 
examine  the  equity  and  social  impacts  of 
the  existing  federal  payments  to  state  and 
local  governments  and  to  recommend  meas- 
ures to  target  federal  funds  to  forest-de- 
pendent communities  independent  of  gross 
timber  receipts. 

Mr.  HATFIELD.  Mr.  President,  on 
February  21.  the  Sierra  Club  offered 
its  vision  of  how  to  manage  the  nation- 
al forests  of  the  Pacific  Northwest  by 
announcing  a  'major  ancient  forest 
protection  and  log  export  control  cam- 


paign."   The    Sierra    Club    proposal 
would: 

First,  permanently  preserve  old 
growth  forests  on  Federal  lands  in  an 
interconnecting  network  comprised  of 
large  areas  of  old  growth  forest  tied 
together  with  forest  migration  corri- 
dors; 

Second,  substantially  reduce  Federal 
timber  sales  in  the  Pacific  Northwest 
to  a  level  somewhat  lower  than  that 
recommended  by  the  Wilderness  Soci- 
ety or  the  Audubon  Society; 

Third,  restrict  log  exports  from  pri- 
vate and  State  lands;  and 

Fourth,  assist  communities  to  diver- 
sify their  economy  and  help  affected 
forest  products  industry  employees 
with  the  transition  into  new  areas  of 
employment. 

This  very  detailed  explanation  pro- 
vides another  approach  to  the  man- 
agement of  the  Pacific  Northwest  na- 
tional forests  and  I  commend  it  to  my 
colleagues  for  their  consideration. 

Earlier  this  spring,  the  forest  prod- 
ucts industry  organization  in  the  Pa- 
cific Northwest,  the  Northwest  Forest 
Resource  Council  [NFRCl.  outlined  its 
program  for  managing  the  national 
forests  of  the  Pacific  Northwest.  The 
NFHC  provided  us  with  a  five-point 
plan  which  would  maintain  a  stable 
Forest  Service  timber  sale  program 
over  the  next  5  years.  The  NFRC  plan 
offers  the  following: 

First,  maintain  an  interim  timber 
sale  level  equivalent  to  the  average 
harvest  over  the  past  3  years; 

Second,  require  a  complete  invento- 
ry of  northern  spotted  owls  and  their 
habitat,  and  the  preparation  of  an  eco- 
nomic analysis  of  the  impact  of  a  po- 
tential listing  of  the  spotted  owl  under 
the  Endangered  Species  Act,  while  de- 
ferring a  listing  decision  for  5  years 
until  the  inventory  and  other  research 
are  complete; 

Third,  require  the  Forest  Service  to 
review  all  present  land  set-asides  to  de- 
termine which  could  be  modified  to 
offset  the  adverse  impacts  of  the  des- 
ignation of  critical  habitat: 

Fourth,  place  all  Federal  timber  re- 
ceipts, after  the  county  share,  into  an 
intensive  timber  management  fund  to 
develop  increased  yields  per  acre  on 
the  national  forest;  and 

Fifth,  require  the  Forest  Service  to 
examine  all  environmental  effects,  in- 
cluding international,  of  reducing  Fed- 
eral timber  supply  in  complying  with 
the  National  Environmental  Policy 
Act  [NEPAL 

The  NmC  proposal  is  yet  another 
suggested  approach  to  dealing  with 
these  forest  management  problems  in 
the  Pacific  Northwest.  I  commend  it  to 
those  of  my  colleagues  interested  in 
reviewing  a  very  different  suggestion 
to  those  outlined  by  the  Wilderness 
Society.  Audubon  Society,  and  the 
Sierra  Club.  I  ask  unanimous  consent 


to  include  the  NFRC  proposal  In  its 
entirety  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Northwest  Forest  Resource  Cookcil 
Policies  for  Federal  Land  Management 
We  urge  Congress  to  recognize  its  historic 
commitment  to  the  timber  processing  com- 
munities of  the  Northwest  to  maintain  a 
harvestable  national  forest  acreage  base 
that  will  sustain  traditional,  predictable  and 
historical  average  annual  sales  levels.  The 
Northwest  Forest  Resource  Council  believes 
that  esUblishing  a  reasonable  federal 
timber  supply  level  in  balance  with  other 
public  forest  benefits  and  concerns  will  re- 
quire congressional  direction  in  the  follow- 
ing areas: 

FEDERAL  TIMBER  SUPPLY 

Congress  should  establish  and  maintain  a 
stable  and  susUinable  federal  timber  sale 
program  as  prescribed  in  existing  manage- 
ment plans  for  the  19  National  Forests  in 
the  Pacific  Northwest.  An  adequate  land 
base  must  be  maintained  to  allow  the  forest 
products  industry  and  dependent  communi- 
ties to  prosper.  We  believe  that  this  goal  is 
achievable  while  protecting  water  quality, 
wildlife  and  fisheries,  recreation  and  scenic 
values  and  truly  unique  areas,  these  harvest 
levels  should  reflect  the  industry's  current 
manufacturing  capacity,  the  present  em- 
ployment base  and  the  economic  vitality  of 
the  Pacific  Northwest. 

BALANCED  LAND  ALLOCATIONS 

To  address  the  increased  pressure  on  the 
public  forest  resources,  as  well  as  perceived 
changes  in  public  desires.  Congress  should 
require  that  all  land  base  allocations  includ- 
ing congressional  withdrawals  (Wilderness, 
Wild  Si  Scenic  Rivers,  etc.,)  as  well  as  discre- 
tionary agency  decisions  (Forest  Plans, 
Spotted  Owl  Habitat  areas.  Old  Growth, 
etc.,)  be  revised  and  adjusted  to  assure  that 
all  output  goals  and  resource  demands  can 
be  met  in  the  most  efficient  manner  possi- 
ble. The  goal  of  this  proposal  is  that  no  fur- 
ther net  loss  of  any  commercial  forest  land, 
commodity  outputs,  or  reductions  in  fund- 
ing for  schools,  counties  or  roads  should 
occur.  An  appropriate  starting  point  is  the 
true  release  of  all  the  roadless  areas  as  man- 
dated in  the  1984  Wilderness  Act  and  the  re- 
versal and  prevention  of  illegal  administra- 
tive creation  of  quasi-wildemess  areas  by 
the  Forest  Service. 

NORTHERN  SPOTTED  OWL 

We  recommend  that  a  thorough  inventory 
of  Northern  Spotted  Owl  and  its  habitat  on 
all  public  and  private  lands,  including  wil- 
derness areas,  national  parks  and  other 
lands  where  logging  is  currently  prohibited, 
be  completed  and  analyzed  prior  to  a  final 
listing  decision  under  the  Endangered  Spe- 
cies Act.  We  also  t>elieve  that  a  social  and 
economic  impact  analysis  should  be  com- 
pleted prior  to  a  listing  decision  and  its  find- 
ings given  equal  consideration  with  the 
habitat  requirements  of  the  owl.  We  further 
propose  that  a  formal  act  verification  hear- 
ing be  held  as  part  of  the  listing  decision 
process.  If  it  is  determined  after  this  de- 
tailed inventory,  review  and  analysis  that 
the  owl  should  be  listed,  the  US  Pish  & 
Wildlife  Service  must  specifically  designate 
the  owl's  critical  habitat.  We  recommend 
that  agencies  create  and  maintain  owl  habi- 
tat through  management  rather  than  pres- 
ervation. 
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OLD  GROWTH  INVENTORY 

We  recommend  that  an  on-site  old  growth 
inventory  be  completed  prior  to  any  new 
congressionally  designated  withdrawals  or 
preserves.  The  inventory  should  describe  all 
currently  existing  and  potential  old  growth 
on  all  federal  lands,  including  administra- 
tive or  legislatively  withdrawn  areas  such  as 
Wilderness.  National  Parks.  Wild  &  Scenic 
rivers.  Research  Natural  areas,  etc.  A  series 
of  definitions  for  all  old  growth  forest  types 
must  be  developed  and  used  in  the  invento- 
ry process. 

NEW  PERSPECTIVES  IN  FORESTRY 

Funds  must  be  allocated  to  scientific  and 
professional  research  programs  that  will 
thoroughly  investigate  and  develop  new  and 
creative  ways  to  manage  our  forests  that 
more  fully  encompass  the  concepts  of  land- 
scape ecology,  biological  diversity  and  re- 
source trade-offs  while  still  providing  for 
wildlife  habitat,  recreation  opportunities 
and  commodity  production.  The  purpose  of 
this  research  is  to  enlarge  the  federal  land 
base  available  for  managing  the  commercial 
timber  resource  and  other  multiple  uses. 

RECREATION  INITIATIVE 

Much  of  the  vast  acreage  of  public  forest 
land  is  unavailable  for  recreation  due  to  a 
lack  of  adequate  access.  Congress  should  al- 
locate funds  to  upgrade  existing  road  sys- 
tems to  enhance  casual  travel.  Trail  con- 
struction and  maintenance  needs  to  be 
funded  substantially  higher  to  provide  addi- 
tional outdoor  experiences.  Increasing 
demand  for  developed  and  destination  type 
recreation  opportunities  should  be  met  by 
construction  of  new  facilities  and  improving 
existing  developments.  Forest  land  manag- 
ers need  to  substantially  increase  the  public 
interpretive  and  information  service  provid- 
ed to  better  explain  forest  management  ac- 
tivities. Undeveloped  and  primitive  wilder- 
ness areas  preclude  the  majority  of  Ameri- 
cans from  enjoying  recreational  opportuni- 
ties. 

PROVIDE  STABLE  FUNDING  FOR  AGENCIES. 
COUNTIES  AND  SCHOOLS 

The  appropriations  process  for  the  federal 
land  managing  agencies  should  be  reviewed 
and  revised  to  provide  that  the  revenues 
generated  from  the  activities  on  the  public 
lands  are  automatically  reinvested  into  re- 
source maintenance,  protection  and  en- 
hancement programs,  as  well  as  into  re- 
search, cooperative  efforts  and  recreation 
opportunities.  Tree  planting  and  other  silvi- 
cutural  activities  should  not  be  subject  to 
the  annual  appropriation  process.  Congress 
should  provide  adequate  funds  to  enable 
federal  agencies  to  intensively  manage  the 
productive  land  base  for  maximum  sus- 
tained yield. 

PROTECT  LEGAL  RIGHTS 

We  recommend  that  Congress  limit  the 
point  at  which  federal  forest  management 
decisions  can  be  challenged  through  admin- 
istrative appeals  and  judicial  proceedings. 
The  appropriate  time  to  challenge  manage- 
ment decisions  is  at  the  forest  plan  level 
where  a  thorough  analysis  of  resource  im- 
pacts and  alternatives  are  considered. 
Recent  court  rulings  demonstrate  that  chal- 
lenges to  project  level  decisions  in  most  situ- 
ations are  actually  challenges  to  the  forest 
management  plan.  Once  a  forest  plan  is  fi- 
nalized, project  activity  should  not  be  sub- 
ject to  obstructionist  tactics. 

INTERNATIONAL  TRADE 

The  Administration  must  encourage  our 
international  trading  partners  to  eliminate 
their   protective    trade    barriers   on    forest 
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products.  Congress  should  make  permanent 
the  ban  on  exporting  logs  from  federal 
lands. 

PHODUCnVITY  IMPROVEMENTS 

Congress  must  direct  its  attention  to  pro- 
viding funds  and  direction  to  the  federal 
land  management  agencies  to  achieve  sllvl- 
culturally  sound  management  of  those  lands 
left  for  timber  production  to  fully  utilize 
those  lands  to  produce  the  wood  for  our  na- 
tion's many  forest  products. 

Mr.  HATFIELD.  So  what.  Mr.  Presi- 
dent, are  we  to  make  of  this  mass  of 
information? 

The  data  provided  to  the  Congress 
through  the  extensive  hearings  held 
since  last  year  and  the  proposals  of- 
fered by  the  diverse  groups  interested 
in  management  of  the  national  forests 
lead  me  to  three  general  concliisions. 

First,  it  appears  from  the  testimony 
that  we  have  heard  and  the  nature  of 
our  discussions  last  July,  that  the 
problems  we  face  are  not  limited  to 
the  national  forests  in  the  Pacific 
Northwest.  Rather,  they  are  national 
in  scope.  Many  of  the  specific  issues 
debated  in  the  Pacific  Northwest  are 
being  experienced  in  other  regions  as 
well.  Additionally,  as  the  planning  in 
those  regions  has  advanced  further 
than  in  my  region,  they  are  experienc- 
ing problems  that  have  not  yet  arisen 
in  the  national  forests  of  Oregon, 
Washington,  and  northern  California. 
While  not  detracting  from  the  propos- 
als I  have  just  described.  I  do  wish  to 
note  that  all  of  them  are  limited  in 
scope  to  just  region  6.  Therefore,  they 
do  not  provide  the  broad  basis  neces- 
sary for  Congress  to  fashion  a  long- 
term  solution  to  the  numerous  man- 
agement issues  confronting  the  entire 
National  Forest  System. 

Second,  all  four  of  the  propKJsals 
that  I  described  are  substantive  in  ori- 
entation. They  would  determine  the 
substantive  outcome  of  the  present 
conflicts  over  the  management  of  the 
National  Forest  System.  They  repre- 
sent positions  on  either  side  of  the 
spectrimi  about  how  the  national  for- 
ests should  be  managed,  clearly  re- 
flecting the  interests  of  the  specific  in- 
terest groups  offering  the  proposals. 
While  it  is  useful  to  know  the  views  of 
these  interest  groups,  constraining  our 
opinions  to  those  provided  by  two  sec- 
tors of  the  public  is  simply  too  restric- 
tive. Decisions  about  the  management 
of  our  national  forests  must  be  made 
upon  an  even  broader  basis,  one  which 
reflects  as  well  as  possible  the  require- 
ments of  all  our  people. 

In  contrast  to  this  focus  on  substan- 
tive outcomes,  a  good  deal  of  the  testi- 
mony provided  to  the  Senate  and 
House  conunittees  highlighted  proce- 
dural problems  with  the  national 
forest  management  system.  I  believe, 
therefore,  it  is  possible  to  address  sev- 
eral of  the  major  problems  through 
procedural  changes  in  the  way  nation- 
al forest  decisions  are  made. 
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Moreover,  a  procedural  approach 
may  offer  the  best  opportunity  to 
fashion  a  workable,  balanced  solution 
to  the  present  conflict.  While  Con- 
gress should  not  shrink  from  deciding 
the  substance  of  forest  management 
issues  if  that  is  what  is  required,  we  es- 
tablished a  national  forest  planning 
process  in  1976  which  envisioned  that 
substantive  issues  would  be  addressed 
and  resolved  at  the  local  level  through 
the  development  of  individual  land 
and  resource  management  plans  for 
each  forest.  I  still  believe  that  only  in 
the  most  critical  circumstances  should 
the  Congress  substitute  its  own  sub- 
stantive planning  and  management  de- 
cisions for  those  shaped  on  the  forests 
by  professionals  with  input  from  af- 
fected and  knowledgeable  citizens.  In 
the  end,  the  system  works  best  when 
we  have  provided  them  with  standards 
to  prospectively  guide  their  decisions. 

Indeed,  the  preponderance  of  testi- 
mony since  last  July  and  the  result  of 
the  forest  planning  process  to  date 
demonstrates  that  there  are  great  dif- 
ferences over  the  preferred  outcome 
for  national  forest  management  direc- 
tion. Nevertheless,  there  are  at  least 
some  areas  of  agreement  in  improving 
the  process  through  which  national 
forest  plans  are  drafted,  revised,  and 
amended,  as  well  as  the  fashion  in 
which  they  are  implemented  on  a  day- 
to-day  basis. 

Third,  much  of  the  testimony  ad- 
dressing potential  improvement  in  the 
forest  planning  process  pointed  toward 
the  need  for  additional  congressional 
direction  to  resolve  problems  with 
forest  plan  implementation.  Put 
simply,  the  National  Forest  Manage- 
ment Act  is  very  good  at  setting  direc- 
tion for  planning:  it  is  not  nearly  as 
helpful  in  letting  the  public  (not  to 
mention  the  Forest  Service)  know  how 
to  implement  and  manage  once  the 
plans  are  completed. 

For  example,  we  heard  considerable 
testimony  from  both  the  Forest  Serv- 
ice and  from  academicians  such  as  Dr. 
Dennis  LeMaster  of  Purdue  University 
and  Dr.  Alaric  Sample  from  the  Con- 
servation Foundation,  that  the  NFMA 
planning  process  is  "basically  sound" 
and  "should  not  be  scrapped"  by  Con- 
gress. However,  we  also  heard  testimo- 
ny that  the  plaiming  process— while 
basically  sound— is  not  arriving  at 
forest  plan  decisions  that  are  easily 
implemented.  Several  witnesses  agreed 
that  the  Congress  has  not  provided 
sufficient  direction  to  the  Forest  Serv- 
ice to  allow  forest  plan  implementa- 
tion. 

These  concerns  were  raised  by  both 
environmental  groups  and  by  the 
forest  products  industry  and  fell  into 
two  categories.  First,  there  was  consid- 
erable concern  that  budget  constraints 
confound  forest  plan  implementation. 
The  budgets  that  Congress  has  provid- 
ed the  Forest  Service  have  not,  for  a 
variety  of  reasons,  allowed  the  full  im- 


plementation of  all  national  forest 
management  programs,  particularly 
those  programs  which  govern  noncom- 
modity  resource  values.  Second,  indus- 
try groups  and  others  have  raised  the 
concern  that  actions  to  implement 
forest  plans  are  being  derailed  by  con- 
tinued appeals  and  litigation,  even 
after  appeals  and  litigation  over  the 
formation  of  the  plan  guiding  those 
actions  have  been  concluded.  Numer- 
ous parties  have  argued  for  Congress 
to  protect  the  right  of  administrative 
appeal  and  judicial  review  while  con- 
currently providing  a  mechanism  to 
bring  closure  to  national  forest  man- 
agement decisionmaking  so  that  plans, 
once  completed,  can  be  implemented. 

Based  upon  these  conclusions,  the 
various  interest  group  proposals,  and 
the  hearing  record,  I  believe  we  can 
now  work  to  develop  a  mid-course  cor- 
rection for  the  NFMA  planning  and 
management  process.  We  can  build 
upon  the  results  achieved  to  date  and 
bring  a  greater  degree  of  certainty  to 
the  implementation  of  the  forest 
plans.  Clearly,  not  all  of  the  informa- 
tion is  in.  It  never  will  be.  Other  pro- 
posals will  surface  in  the  near  future. 
The  Forest  Service  is  presently  com- 
pleting an  analysis  of  the  National 
Forest  Management  Act  planning 
process.  The  results  of  this  analysis— 
already  in  part  to  the  Congress  in  the 
form  of  testimony  by  the  academicians 
involved— should  also  be  given  the 
closest  scrutiny  as  we  move  ahead. 

I  believe  that  the  information  base 
available  to  us  now  allows  us  to  begin 
to  work  diligently  and  sincerely 
toward  a  solution.  We  must  begin  if  we 
are  to  obviate  the  need  for  additional 
action  in  the  Appropriations  Commit- 
tees later  this  year  before  the  expira- 
tion of  section  318  of  the  1990  Interior 
Appropriations  Act.  I  call  upon  my  col- 
leagues—from every  region— to  join 
me  in  the  effort  to  develop  a  legisla- 
tive resolution  to  these  national  forest 
management  problems. 

To  initiate  this  process,  Mr.  Presi- 
dent. I  now  lay  before  the  Senate 
draft  legislation,  the  National  Forest 
Plan  Implementation  Act  of  1990, 
which  is  the  beginning  of  the  effort  to 
find  that  solution.  I  ask  that  the  bill 
and  a  section-by-section  analysis  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2762 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "National 
Forest  Plan  Implementation  Act  of  1990. " 

SEC.  1.  KINDIN<;S. 

The  Congress  finds  as  follows: 

(a)  The  National  Forest  Management  Act 
was  enacted  in  1976  in  order  to  assure  order- 
ly and  environmentally  sensitive  planning, 
with  substantial  public  involvement,  for  the 


multiple  use  of  national  forest  resources  in 
a  stable  and  predictable  manner: 

(b)  Numerous  forest  land  and  resource 
management  plans  are  uncompleted  al- 
though the  Act's  deadline  for  plan  comple- 
tion was  September  30.  1985; 

(c)  Some  completed  land  and  resource 
management  plans  in  controversial  areas 
have  not  been  successfully  implemented: 

(d)  Changes  in  policy  made  outside  the 
planning  process  have  resulted  in  the  con- 
structive amendment  of  completed  land  and 
resource  management  plans  without  adher- 
ence to  procedures  for  plan  amendment  re- 
quired by  the  Act  and  regulation; 

(e)  The  volume  of  administrative  appeals 
and  litigation  challenging  the  completion 
and  implementation  of  land  and  resource 
management  plans  is  far  greater  than  the 
Congress  contemplated  when  the  Act  was 
passed; 

(f)  The  administrative  appeals  and  litiga- 
tion have  substantially  delayed  the  prepara- 
tion of  land  and  resource  management  plans 
and  have  frustrated,  and  at  times  paralyzed, 
plan  implementation  and  forest  manage- 
ment actions; 

(g)  On  several  occasions  the  Congress  has 
l)een  compelled  to  enact  emergency  provi- 
sions to  alleviate  forest  management  prob- 
lems in  various  national  forests  caused  by 
plan  preparation  and  plan  implementation 
appeals  and  litigation: 

(h)  Professional  forest  management  deci- 
sions are  better  made  by  forest  profession- 
als, as  intended  under  the  Act.  than 
through  the  litigation  process; 

(i)  Additional  conditions  governing  the  Im- 
plementation, amendment  and  revision  of 
land  and  resource  management  plans  are 
necessary  to  achieve  the  stability  and  cer- 
tainty in  national  forest  mangement  intend- 
ed by  the  Act.  and  to  avoid  the  environmen- 
tal impacts  and  community  social  and  eco- 
nomic dislocation  that  result  from  Instabil- 
ity and  uncertainty  in  forest  management; 

(j)  The  national  forest  planning  process 
has  Ignored  the  global  environmental  im- 
portance of  forest  products,  whose  raw  ma- 
terial Is  renewable  and  whose  energy  re- 
quirements for  production  are  less  than 
those  of  alternative  materials;  and 

<k)  The  Inability  to  Implement  national 
forest  plans  has  resulted  In  negative  domes- 
tic environmental  impacts.  Failure  of  imple- 
mentation has  caused  timber  shortages  and 
consequent  higher  prices  for  wood  products. 
That.  In  turn,  has  Increased  use  of  environ- 
mentally inferior  wood  substitutes  such  as 
plastics,  steel  and  aluminum. 

TITLE  I— AMENDING  AND  REVISING 
PLANS 

Sec.  101.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  a  new 
paragraph  (e)<3)  as  follows: 

••(3)  maintain  to  the  maximum  extent  fea- 
sible the  stability  of  any  community  eco- 
nomically dependent  upon  a  unit  of  the  Na- 
tional Forest  System,  and  shall  prepare  In 
the  course  of  any  forest  plan  amendment  or 
revision  undertaken  after  the  date  of  enact- 
ment of  this  paragraph  an  analysis  for  each 
such  corrununity  that:  (i)  examines  the  im- 
pacts of  planning  alternatives  on  the  com- 
munity. Its  revenues  and  budget,  the  level 
and  quality  of  its  public  services,  the  em- 
ployment and  income  of  its  residents,  and 
its  social  conditioru:  (ii)  explains  how  re- 
source allocations  for  the  planning  alterna- 
tives would  comport  with  or  differ  from  his- 
toric community  expectations;  and  (ill)  de- 
scribes how  those  impacts  were  considered 


in  selecting  a  preferred  alternative.  For  pur- 
poses of  this  Act.  "community"  means  a 
county,  borough,  incorporated  or  unincorpo- 
rated town  or  village,  towivship.  or  other 
local  government  unit  of  general  jurisdic- 
tion or  powers  recognized  by  the  state  In 
which  it  is  located.  The  Secretary,  in  consul- 
tation with  the  Secretaries  of  Commerce 
and  Labor,  shall  define  by  regulation  the 
term  "community  economically  dependent 
upon  a  unit  of  the  National  Forest  System" 
as  used  in  this  paragraph." 

Sec.  102.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  Is  amended  by  renumbering 
paragraph  (f)(5)  as  (fH6)  and  inserting  a 
new  paragraph  (fM5)  as  follows: 

"(5)  no  longer  have  force  and  effect  unless 
amended  within  three  years  of  the  effective 
date  of  any  significant  amendment  to  re- 
gional guidance,  as  defined  in  subsection 
(gM5)  of  this  Act.  to  conform  with  that 
amendment.  Any  regional  guidance  amend- 
ment directly  or  indirectly  reducing  an 
annual  commodity  output  under  a  plan  by 
more  than  one  per  centum  in  comparison  to 
the  average  output  of  the  commodity  from 
the  forest  for  the  five  fiscal  years  preceding 
the  year  in  which  the  amendment  is  adopt- 
ed shall  be  considered  significant  under  this 
subsection." 

Sec.  103.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604),  is  amended  by  adding  a  new 
paragraph  (fK7)  as  follows: 

"(7)  be  subject  to  the  following  additional 
provisions  concerning  amendment  and  revi- 
sion: 

"(A)  Any  change  in  a  plan  that  is  required 
by  a  court  order  or  designation  of  a  threat- 
ened or  endangered  species  or  other  action 
under  the  Endangered  Species  Act.  or  that 
is  directly  or  indirectly  proposed  by  means 
of  an  allegation  of  new  information,  shall  be 
made  only  pursuant  to  paragraphs  (4)  or  (6) 
of  this  subsection. 

"(B)  When  a  plan  amendment  or  revision 
process  is  initiated  pursuant  to  paragraph 
(A),  the  Secretary  shall  consider  and  discuss 
in  decision  and  environmental  analysis  doc- 
umentation other  land  use  or  management 
changes  that,  in  combination  with  the  re- 
quired change,  would  be  appropriate  to 
maintain  overall  plan  balance  and  meet 
other  plan  goals  and  outputs." 

Sec.  104.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  a  new 
paragraph  (g)(4)  as  follows: 

"(4)  specifying  that  in  the  presentation  of 
alternative  plans  for  each  forest,  the  Secre- 
tary shall  analyze  the  fully  allocated  cost  in- 
cluding foregone  revenues,  expressed  as  a 
user  fee  or  cost-per-benef iciary.  of  each  non- 
commodity  output  proposed  by  each  alter- 
native." 

Sec.  105.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604),  is  amended  by  adding  a  new 
paragraph  (g)(5)  as  follows: 

"(5)  providing  procedures  for  the  adoption 
of.  and  specifying  the  role,  if  any,  of  region- 
al guidance  and  minimum  management  re- 
quirements in  the  planning  process,  includ- 
ing the  following  definitions  and  require- 
ments: 

"(A)  'Regional  guidance'  is  any  regional 
directive  that  provides  standards  and  guide- 
lines for  addressing  major  issues  and  man- 
agement concerns  at  the  Forest  Service  re- 
gional level  to  faciliUte  forest  planning. 
The  issuance  of  regional  guidance  is  discre- 
tionary. 

"(B)  A  'minimum  management  require- 
ment' is  any  directive  adopted  at  the  region- 
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al  or  forest  level  that  guides  the  develop- 
ment, analysis,  approval,  implementation, 
monitoring  or  evaluation  of  land  and  re- 
source management  plans.  The  issuance  of 
minimum  management  requirements  is  dis- 
cretionary except  where  required  by  this 
Act. 

"(C)  The  Secretary  shall  provide  for 
public  participation  comparable  to  that  re- 
quired by  subsection  (d)  of  this  section  in 
the  development  of  any  regional  guidance 
or  minimum  management  requirement. 

"(D)  A  minimum  management  to  achieve 
a  level  of  timber  sales  based  on  goals  devel- 
oped pursuant  to  Section  4  of  this  Act  (16 
U.S.C.  1602)  shall  be  established  for  each 
unit  of  the  National  Forest  System. " 

Sec.  106.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  amended  by  inserting  "(1)" 
at  the  start  of  the  first  paragraph  following 
the  title  of  subsection  (i)  and  adding  to  sub- 
section (i)  a  new  paragraph  (2)  as  follows: 

"(2)  The  Secretary  shall  certify  in  writing 
as  a  part  of  the  decision  on  each  implement- 
ing action  that  such  decision  does  not  pre- 
clude achieving  plan  outputs.  The  Secretary 
shall  regularly  monitor  forest  management 
and  forest  outputs  to  ensure  that  a  plan  is 
not  constructively  changed  through  a  pat- 
tern of  implementing  actions  or  failures  to 
take  implementing  action  that  Is  inconsist- 
ent with  the  plan.  If  the  Secretary  finds  the 
plan  has  so  changed,  he  shall  direct  that 
corrective  implementing  actions  be  under- 
taken to  restore  plan  consistency  or  that 
the  plan  be  amended." 

Sec.  107.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604),  is  amended  by  changing  the 
period  at  the  end  of  subsection  (j)  to  a  colon 
and  adding  the  following:  "Provided,  That 
to  maintain  the  stability  of  communities 
economically  dependent  on  a  national 
forest,  the  Secretary  shall  delay  through 
annual  phase-In  the  full  implementation  of 
any  portion  of  a  plan,  plan  amendment  or 
plan  revision  as  may  be  required  to  assure 
that  no  reduction  In  any  commodity  output 
under  the  plan,  plan  amendment  or  plan  re- 
vision is  greater  than  two  and  one-half  per 
centum  i)er  year  In  comparison  to  the  aver- 
age output  of  the  commodity  from  the 
forest  for  the  five  fiscal  years  preceding  the 
year  in  which  the  plan,  plan  amendment  or 
plan  revision  is  adopted  (as  measured  by 
volume  offered  for  lease  or  sale)." 

TITLE  II— STATUS  OF  PLANS 
Sec.  201.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604),  is  amended  by  inserting  "(1)" 
at  the  start  of  the  first  paragraph  following 
the  title  of  subsection  (c)  and  adding  to  sub- 
section (c)  a  new  paragraph  (2)  as  follows: 

"(2)  When  a  unit  of  the  National  Forest 
System  is  subject  to  a  land  and  resource 
management  plan  developed  in  accordance 
with  this  Act,  such  unit  shall  be  managed 
under  the  most  recent  finally  adopted  Ini- 
tial, amended  or  revised  version  of  that 
plan.  If  at  any  time  a  finally  adopted  ver- 
sion of  a  plan  or  portion  thereof  is  enjoined 
by  court  order  from  operation  or  ceases  to 
have  force  and  effect  under  subsection  (f)(5) 
of  this  Act,  the  management  of  the  unit 
shall  continue  under  the  immediately  previ- 
ous final  version  of  that  plan  or  relevant 
portion  thereof,  which  shall  not  be  subject 
to  challenge  or  injunction  except  as  provid- 
ed in  this  section." 

TITLE  III— IMPLEMENTATION  OF 
PLANS 
Sec  301.  Section  6  of  the  National  Foreset 
Management  Act  of  1976.  as  amended  (16 


U.S.C.  1604).  is  amended  by  adding  at  the 
end  thereof  of  a  new  subsection  (n)  as  fol- 
lows: 

"(n)  Administrative  Appeals  ahd  Peti- 
tions.— 

"(1)  Administrative  appeal  of  a  land  and 
resource  management  plan,  regional  guid- 
ance or  other  document  adopted  by  the  Sec- 
retary pursuant  to  this  section,  or  of  an  im- 
plementing action  under  a  land  and  re- 
source management  plan,  shall  be  in  accord- 
ance with  rules  promulgated  by  the  Secre- 
tary and  with  the  following  additional  provi- 
sions. Standing  to  appeal  such  a  plan,  guid- 
ance or  document  shall  be  available  only  to 
persons  who  have  submitted  written  or  oral 
comment  in  the  Secretary's  Initial  prepara- 
tion, amendment  or  revision  of  the  plan, 
guidance  or  document  being  appealed. 

"(2)(A)  If  a  person  believes,  based  on  new 
information,  that  a  land  and  resource  man- 
agement plan  must  be  amended  or  revised, 
the  person  shall  petition  to  the  Secretary 
for  such  amendment,  revision  or  change.  Pe- 
titions shall  be  filed  In  accordance  with  reg- 
ulations adopted  by  the  Secretary.  The  Sec- 
retary may  provide  for  further  administra- 
tive review  of  the  initial  decision  on  the  pe- 
tition. 

"(B)  For  purposes  of  this  section,  new  in- 
formation' means  information  related  to  the 
plan  or  to  an  implementing  action  under  the 
plan  that  was  not  known  to  and  considered 
by  the  Secretary  in  the  preparation  of  the 
plan,  plan  amendment,  or  plan  revision. 

"(3)  No  administrative  stay  pending 
appeal  or  petition  filed  under  this  subsec- 
tion shall  extend  beyond,  or  be  Imposed 
after,  the  regulatory  deadline  for  a  final  de- 
cision on  the  appeal  or  the  petition  notwith- 
standing whether  such  final  decision  has 
been  issued. 

"(4)  Failure  by  the  Secretary  to  issue  a 
final  decision  on  appeal  or  petition  by  the 
prescribed  regulatory  deadline,  not  includ- 
ing any  extensions  thereto  that  may  be 
granted  by  the  Secretary,  shall  be  deemed 
to  be  a  denial  of  the  appeal  or  petition  for 
purposes  of  this  section." 

Sec.  302.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604).  Is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (o)  as  follows: 
"'(o)  Judicial  Review  ok  Land  ahd  Re- 
source Management  Plans.— Suits  to  chal- 
lenge a  land  and  resource  management  plan, 
or  an  amendment  or  revision  thereto,  adopt- 
ed by  the  Secretary  pursuant  to  this  section, 
or  a  decision  by  the  Secretary  not  to  amend 
or  revise  such  a  plan,  shall  be  filed  in  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  national  forest  which  is 
the  subject  of  the  plan  is  located.  Such 
court  shall  have  jurisdiction  to  hear  and  de- 
termine any  suit  brought  as  provided  in  this 
subsection,  subject  to  the  terms  and  restric- 
tions of  this  subsection. 

"(1)  Standing  to  obtain  review  shall  be 
available  only  to  persons  who  have— 

"(A)  submitted  written  or  oral  comment  as 
provided  by  this  Act  in  the  Secretarys  ini- 
tial preparation,  amendment  or  revision  of 
the  plan,  and 

"(B)  exhausted  their  administrative  reme- 
dies. 

"(2)  Any  suit  must  be  filed  not  more  than 
90  days  after  the  final  decision  of  the  Secre- 
tary on  the  relevant  administrative  appeal 
of  the  plan.  The  plan  or  any  portion  there- 
of, as  finally  adopted,  shall  not  thereafter 
be  reviewable  as  a  part  of  any  other  action 
under  this  Act  or  any  other  law. 

"(3)  A  suit  under  this  subsection  shall  not 
allege  or  rely  upon  new  information  as  de- 
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fined  in  subsection  (nXSXB)  of  this  Act 
unless  the  party  has  petitioned  the  Secre- 
tary pursuant  to  subsection  (nM2KA)  of  this 
Act.  the  Secretary  has  denied  the  petition, 
and  the  party  has  exhausted  any  adminis- 
trative appeal  rights  concerning  that  denial. 

•■(4)  The  record  upon  review  shall  be  limit- 
ed to  the  administrative  record  compiled  in 
accordance  with  this  Act,  and  to  such  addi- 
tional written  evidence  as  the  court  shall 
permit." 

Skc.  303.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (p)  as  follows: 

"(p)  JoDiciAL  Review  or  Documents  Es- 
tablishing Policies  Impacting  on  Forest 
Plans.— Issuance  of  (i)  regional  guidance  or 
other  document  that  establishes  minimum 
management  requirements  in  the  forests 
within  a  Forest  Service  region,  or  (ii)  a  mini- 
mum management  requirement  for  a  par- 
ticular forest,  shall  be  considered  a  final 
agency  action.  Suits  to  challenge  such  guid- 
ance, document  or  requirement  shall  be 
filed  in  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  national  forest 
which  is  the  subject  of  the  plan  is  located. 
Such  court  shall  have  jurisdiction  to  hear 
and  determine  any  suit  brought  as  provided 
in  this  subsection,  subject  to  the  terms  and 
restrictions  of  this  subsection. 

•■(  1 )  Standing  to  obtain  review*  shall  be 
available  only  to  persons  who  have— 

"(A)  submitted  written  or  oral  comment  as 
provided  by  this  act  in  the  Secretary's  ini- 
tial preparation,  amendment  or  revision  of 
the  guidance,  document  or  requirement  if 
notice  and  opportunity  for  public  comment 
was  provided,  and 

■■(B)  exhausted  their  administrative  reme- 
dies. 

■■(2)  Any  suit  must  t)e  filed  not  more  than 
60  days  after  the  final  decision  of  the  Secre- 
tary on  any  administrative  appeal  of  the 
guidance,  document  or  requirement.  The 
guidance,  document  or  requirement,  or  any 
portion  thereof,  as  finally  adopted  shall  not 
thereafter  be  reviewable  as  a  part  of  any 
other  action  under  this  Act  or  any  other 
provision  of  law  or  regulation  in  existence 
at  the  conclusion  of  such  60-day  period. 

■■(3)  The  record  upon  review  shall  be  limit- 
ed to  the  administrative  record  compiled  in 
accordance  with  this  act.  and  to  such  addi- 
tional written  evidence  as  the  court  shall 
permit." 

Sec.  304.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  at  the 
end  thereof  of  a  new  subsection  (q)  as  fol- 
lows: 

■■(q)  JtTDiciAL  Review  or  Action  Imple- 
■fKHTiNC  A  Land  and  Resource  Management 
Plan.— Suits  to  challenge  an  action  imple- 
menting a  land  and  resource  management 
plan  adopted,  amended  or  revised  by  the 
Secretary  pursuant  to  this  section  shall  be 
filed  in  the  United  States  district  court  for 
the  district  in  which  the  implementing 
action  will  occur.  Such  court  shall  have  ju- 
risdiction to  hear  and  determine  any  suit 
brought  as  provided  in  this  subsection,  sub- 
ject to  the  terms  and  restrictions  of  this 
subsection. 

■•(1)  Standing  to  obtain  review  shall  be 
available  only  to  persons  who  have— 

"(A)  submitted  written  or  oral  comment  in 
the  Secretary's  development  of  the  chal- 
lenged implementing  action  if  notice  and 
opportunity  for  public  comment  was  provid- 
ed, and 

■■(B)  exhausted  their  administrative  reme- 
dies. 


••(2)  Any  suit  must  be  filed  not  more  than 
30  days  after  the  final  decision  of  the  Secre- 
tary on  any  administrative  appeal  of  the 
action. 

■■(3)  A  suit  under  this  subsection  shall  not 
allege  or  rely  upon  new  information  as  de- 
fined in  subsection  (n>(3)<B)  of  this  Act. 

■■(4)  The  record  upon  review  shall  be  limit- 
ed to  the  administrative  record  compiled  in 
accordance  with  this  Act.  and  to  such  addi- 
tional written  evidence  as  the  court  shall 
permit. 

■■(5)  Any  action  found  to  be  not  inconsist- 
ent with  the  plan  it  implements  is  valid." 

Sec.  305.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (r)  as  follows: 

■■(r)  Deadlines  and  Procedures.— 

■■(1)  No  restraining  order,  preliminary  in- 
junction or  injunction  pending  appeal  shall 
be  issued  by  any  court  of  the  United  States 
with  respect  to  a  land  and  resource  manage- 
ment plan,  regional  guidance  or  other  docu- 
ment that  establishes  minimum  manage- 
ment requirements,  or  implementing  action 
that  is  the  subject  of  subsection  (o).  (p)  or 
(q)  respectively. 

■(2)  The  affected  agency  shall  take  no  ir- 
reversible action  to  implement  a  decision 
being  challenged  under  this  section  for  the 
number  of  days  specified  l)elow  after  the 
date  of  filing  of  a  suit  to  challenge,  or  of 
filing  a  notice  to  appeal  or  writ  of  certiorari 
following  the  decision  on  a  suit  to  challenge. 

■'(A)  A  land  and  resource  management 
plan  that  is  the  subject  of  subsection  (o). 
180  days. 

"(B>  Regional  guidance  or  other  document 
that  is  the  subject  of  subsection  (p),  120 
days. 

"(C)  An  implementing  action  that  is  the 
subject  of  subsection  (q),  60  days:  Provided, 
however.  That  the  peri(x)  shall  be  30  days  in 
the  case  of  an  action  to  offer  or  award  sal- 
vage timber  or  in  the  case  of  such  other 
action  that  is  determined  by  the  Secretary 
to  be  an  emergency  action. 

"(3)  A  suit  governed  by  this  section  or  any 
appeal  of  the  decision  on  such  suit  shall  be 
assigned  for  hearing  at  the  earliest  possible 
date  and  shall  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
court  at  that  time  except  for  criminal  cases. 
"(4)  The  court  shall  render  its  final  deci- 
son  relative  to  any  suit  governed  by  this  sec- 
tion or  appeal  of  decision  on  such  suit 
within  the  number  of  days  specified  in  para- 
graph (3)(A-C)  from  the  date  such  suit  or 
appeal  is  filed,  unless  the  court  determines 
that  a  longer  period  of  time  is  required  to 
satisfy  the  requirements  of  the  United 
States  Constitution." 

Sec.  306.  Section  6  of  the  National  Forest 
Management  Act  of  1976.  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  at  the 
end  thereof  a  new  sut>section  (s)  as  follows: 

■■(s)  Tiering  or  Environmental  Documen- 
tation.— 

■■(1)  Where  documentation  pursuant  to 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  is  required  on  an 
action  implementing  a  land  and  resource 
management  plan,  such  documentation 
shall  be  tiered  to  the  final  environmental 
impact  statement,  as  amended  or  supple- 
mented, on  the  plan.  The  documentation  on 
the  action  shall  incorporate  by  reference 
the  relevant  analysis  of  the  final  environ- 
mental impact  statement,  including  cumula- 
tive impact  analysis,  and  shall  focus  on  any 
site-specific  or  project-specific  environmen- 
tal consequences  which  are  required  to  be 
analyzed  and  have  not  been  analyzed,  or 


which  are  substantially  different  from  or 
greater  than  the  general  environmental  con- 
sequences which  have  been  analyzed  In  the 
final  environmental  impact  statement. 

■'(2)  An  environmental  assessment,  as  de- 
fined by  the  Council  on  Environmental 
Quality,  shall  be  the  most  comprehensive 
level  of  environmental  documentation  re- 
quired for  an  action  implementing  a  plan 
except  when  the  Secretary,  in  his  discretion, 
determines  that  the  nature  or  scope  of  po- 
tential environmental  consequences  of  an 
implementing  action  is  substantially  differ- 
ent from  or  greater  than  the  nature  or 
scope  of  the  consequences  considered  in  the 
final  environmental  impact  statement  for 
the  plan." 

Sec.  307.  Section  6  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1604).  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (t)  as  follows: 

"(t)  Achievement  op  Allowable  Sale 
Quantity.— 

■■(1)  Where  a  particular  land  area  is  identi- 
fied in  a  land  and  resource  management 
plan  as  contributing  to  the  allowable  sale 
quantity  of  timt>er,  no  management  action 
shall  preclude  the  achievement,  on  a  deca- 
dal basis,  of  the  allowable  sale  quantity  des- 
ignated for  that  particular  area. 

■■(2)  The  Secretary  shall  offer,  on  a  deca- 
dal basis,  the  full  allowable  sale  quantity  of 
timber  specified  in  each  land  and  resource 
management  plan.  Not  less  than  30  per 
centum  of  the  decadal  annual  sale  quantity 
shall  be  awarded  in  any  three  consecutive 
years." 

Sec  308.  Section  8  of  the  National  Forest 
Management  Act  of  1976,  as  amended  (16 
U.S.C.  1606),  is  amended  by  inserting  the 
following  after  the  first  sentence  of  subsec- 
tion (b): 

'■Commencing  with  the  fiscal  budget  for 
the  year  ending  September  30,  1992,  such 
requests  shall  include  as  an  appendix  to  the 
budget  a  statement  of  what  funds  would  be 
required  to  achieve  100  per  centum  of 
annual  outputs  specified  for  each  forest  in 
its  respective  land  and  resource  manage- 
ment plan." 

Section-by-Section  Analysis  National 

Forest  Plan  Implementation  Act  op  1990 

Section  1.  Short  title. 

Establishes  "National  Forest  Plan  Imple- 
mentation Act  of  1990  "  as  the  short  title  for 
this  Act. 

Section  2.  Findings. 

This  section  presents  11  paragraphs  of 
Congressional  findings  that  are  the  ration- 
ale for  the  Act.  These  findings  show  that 
planning  and  plan  implementation  required 
by  the  National  Forest  Management  Act  of 
1976  (NFMA)  have  become  mired  in  com- 
plexity and  litigation,  that  additional  re- 
quirements are  needed  to  permit  the  process 
to  move  ahead  as  contemplated  by  Con- 
gress, that  the  planning  process  has  ignored 
global  environmental  developments,  and 
that  inability  to  Implement  forest  plans  has 
negative  domestic  environmental  effects. 

TITLE  I.  amending  AND  REVISING  PLANS 

Sections  in  this  title  Impose  additional  re- 
quirements for  amending  and  revising  forest 
plans.  Section  101-106  each  adds  a  para- 
graph to  an  existing  subsection  of  Section  6 
of  NFMA  (16  U.S.C.  1604):  section  107  adds 
a  proviso  to  an  existing  subsection. 

Sec.  101.  (New  NFMA  paragraph  16  U.S.C. 
1604(e)(3)). 

This  section  requires  the  Secretary  to 
assure  that  plans  maintain,  to  the  maxi- 
mum extent  feasible,  the  sUbillty  of  any 


community  economically  dependent  on  a 
national  forest.  For  plans  amended  or  re- 
vised after  the  date  of  enactment  of  the  Act, 
the  Secretary  must  prepare  an  analysis  for 
each  such  community  that  examines  a 
number  of  social  and  economic  factors,  and 
must  disclose  how  that  analysis  was  taken 
into  account  in  selecting  a  preferred  plan  al- 
ternative. "Community"  is  defined. 

Sec.  102.  (New  NFMA  paragraph  16  U.S.C. 
1604(f)<5):  present  paragraph  (f)(5)  becomes 
(f)(6)). 

Paragraph  (5)  requires  that  when  a  signif- 
icant amendment  is  made  to  regional  guid- 
ance, forest  plans  governed  by  that  guid- 
ance must  be  amended  within  three  years  to 
conform  to  the  amended  guidance.  If  a  plan 
is  not  amended  to  conform  within  three 
years  of  the  effective  date  of  the  guidance 
amendment,  then  the  plan  no  longer  has 
force  and  effect.  Any  amendment  to  region- 
al guidance  that  requires  an  annual  com- 
modity output  under  a  plan  by  more  than 
one  percent  in  comparison  to  the  preceding 
five-year  annual  average  output  is  consid- 
ered significant  for  purposes  of  this  subsec- 
tion. 

Sec.  103.  (New  NFMA  paragraph  16  U.S.C. 
1604(f)(7)). 

Paragraph  (7XA)  requires  that  any 
change  in  a  plan  required  or  proposed  by 
court  order,  allegation  of  new  information, 
designation  of  a  threatened  or  endangered 
species,  or  other  action  under  the  Endan- 
gered Species  Act  can  only  occur  through 
the  public  involvement  process.  This  is  in- 
tended to  prevent  the  agency  from  making 
effective  changes  in  a  plan  through  policy 
directive. 

Paragraph  (B)  provides  that  when  a  plan 
change  is  required  or  proposed  by  court 
order,  allegation  of  new  information,  desig- 
nation of  a  threatened  or  endangered  spe- 
cies, or  other  action  under  the  Endangered 
Species  Act,  the  agency,  in  order  to  main- 
tain overall  balance  in  a  plan,  must  consider 
other  land  use  changes  beyond  what  is  the 
focus  of  the  order,  allegation  or  designation. 
If,  for  example,  the  spotted  owl  were  desig- 
nated as  threatened,  the  agency  would  have 
to  consider  not  only  what  to  do  with  owl 
habitat,  but  also  whether  non-owl  habitat 
that  is  set  aside  could  be  traded  with  owl 
habitat  In  order  to  maintain  other  outputs 
while  still  satisfying  the  owl  designation. 

Sec.  104.  (New  NFMA  paragraph  16  U.S.C. 
1604(g)(4)). 

This  section  requires  the  Secretary  to  ana- 
lyze the  fully  allocated  cost  of  each  non- 
commodity  output  proposed  by  each  plan  al- 
ternative. This  is  intended  to  provide  the 
agency,  the  Congress,  and  the  public  a  more 
Informed  basis  for  weighing  alternatives. 

Sec.  105.  (New  NFMA  paragraph  16  U.S.C. 
1604(g)(5)). 

This  section  imposes  additional  require- 
ments for  minimum  management  require- 
ments and  regional  guidance. 

Paragraphs  (A)  and  (B)  define  regional 
guidance  and  minimum  management  re- 
quirements. 

Paragraph  (C)  requires  public  participa- 
tion through  notice  and  hearing  in  the  de- 
velopment of  any  regional  guidance  or  mini- 
mum management  requirement. 

Paragraph  (D)  requires  the  Secretary  to 
establish  a  minimum  management  require- 
ment for  timl)er  production  In  each  forest 
based  on  Resources  Planning  Act  goals. 

Sec.  106.  (New  NFMA  paragraph  16  U.S.C. 
1604(i)<2)). 

This  paragraph  requires  the  Secretary  to 
certify  as  a  part  of  each  implementing 
action  decision  that  the  decision  does  not 
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preclude  achieving  projected  plan  outputs. 
The  Secretary  also  must  regularly  monitor 
forest  management  and  plan  outputs  to 
ensure  that  a  plan  Is  not  effectively  changed 
through  a  pattern  of  implementing  actions 
that  is  inconsistent  with  the  original  plan. 
If  such  a  pattern  evolves,  the  Secretary 
must  take  corrective  action  or  amend  the 
plan. 
-  Sec.  107.  (Proviso  at  the  end  of  16  U.S.C 
1604(j)). 

This  provision  requires  the  Secretary  to 
Implement  gradually,  rather  than  Immedi- 
ately, any  element  of  a  plan  that  has  the 
effect  of  reducing  an  annual  commodity 
output  by  more  than  2'/2  percent  as  com- 
pared to  the  preceding  five  year  average. 
This  is  intended  to  provide  a  phase-in  of  any 
substantial  commodity  output  reductions. 

For  example,  if  a  plan  called  for  a  10  per- 
cent commodity  reduction  from  the  previ- 
ous five-year  average,  that  reduction  could 
be  reached  no  faster  than  2'/i  percentage 
points  per  year  (four  years  in  this  example). 

TITLE  II.  STATUS  OP  PLANS 

This  title  clarifies  the  status  of  plans  If  a 
final  plan  is  enjoined  by  a  court. 

Sec.  201.  (New  NFMA  paragraph  16  U.S.C. 
1604(c)(2)). 

This  section  provides  that  once  manage- 
ment of  a  forest  has  begun  under  an  NFMA 
forest  plan,  management  shall  continue 
under  the  most  recent  finally  adopted  ver- 
sion of  that  plan.  If  a  finally  adopted  ver- 
sion of  the  plan  is  enjoined  by  court  order 
from  implementation,  or  ceases  to  have 
force  and  effect  because  it  has  not  been 
amended  to  comport  with  regional  guidance, 
management  shall  continue  under  the  Im- 
mediately previous  final  version  of  the  plan 
for  that  forest.  This  Is  Intended  to  assure 
that  a  forest  plan  Is  always  In  place. 

TITLE  III.  IMPLEMENTATION  OF  PLANS 

Sections  under  this  title  affect  the  ability 
of  the  Forest  Service  to  Implement  plans. 
Sections  301-307  add  a  new  series  of  subsec- 
tions (n)-(t)  to  Section  6  of  NFMA  (16 
U.S.C.  1604).  Section  308  adds  a  sentence  to 
Section  8  of  NFMA  (16  U.S.C.  1606). 

Sec.  301.  (New  NFMA  paragraph  16  U.S.C. 
1604(n)). 

This  section  sets  limitations  on  adminis- 
trative appeals  that  are  in  addition  to  the 
agency's  appeals  regulations. 

Paragraph  (1)  limits  standing  to  appeal  a 
plan,  guidance  or  other  document  adopted 
pursuant  to  this  section  to  parties  who  sub- 
mitted written  or  oral  comment  In  the  de- 
velopment, amendment,  or  revision  of  the 
plan,  guidance,  or  document. 

Paragraph  (2)  provides  that  an  adminis- 
trative stay  of  a  plan,  guidance,  document, 
or  action  carmot  extend  beyond,  or  be  im- 
posed after,  the  regulatory  deadline  for  a 
final  appeal  decision,  even  if  the  decision 
has  not  actually  been  issued. 

Paragraph  (3)  provides  that  failure  by  the 
Secretary  to  issue  an  appeal  decision  within 
the  regulatory  time  limit,  not  Including  any 
extensions,  shall  be  deemed  a  denial  of  the 
appeal  for  purposes  of  this  section.  That 
would  permit  the  appellant  to  go  to  court, 
again  expediting  the  review  process. 

Sec.  302.  (New  NFMA  paragraph  16  U.S.C. 
1604(0)). 

This  section  requires  that  suiu  challeng- 
ing a  final  land  and  resource  management 
plan  be  filed  in  the  U.S.  court  of  appeals  for 
the  circuit  in  which  the  national  forest 
which  is  the  subject  of  the  plan  is  \oca.ted, 
gives  that  court  authority  to  deal  with  those 
suits,  and  prohibits  review  of  a  plan  as  part 
of  any  other  action.  The  object  is  to  expe- 
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dite  judicial  review.  It  also  sets  additional 
expediting  requirements  for  such  suits  and 
their  handling. 

Paragraph  (1)  granU  standing  to  chal- 
lenge a  plan  only  to  parties  who  participat- 
ed through  written  or  oral  comment  in  the 
planning  process  and  who  have  exhausted 
their  administrative  remedies.  This  is  In- 
tended to  cause  Issues  to  be  raised  at  the 
earliest  point,  when  the  agency  can  most 
easily  respond  to  input  and  concerns. 

Paragraph  (2)  requires  any  suit  challeng- 
ing a  plan  to  be  filed  within  90  days  after 
the  final  administrative  appeal  decision.  If 
there  Is  no  administrative  appeal,  then 
there  cannot  be  a  court  challenge,  since  the 
party  would  not  have  exhausted  its  adminis- 
trative remedies. 

Paragraph  (3)  prohibits  alleging  or  relying 
upon  "new  Information"  as  a  basis  for  chal- 
lenging a  plan  unless:  the  party  has  peti- 
tioned the  Secretary  to  amend  or  review  the 
plan  on  the  basis  of  that  information;  the 
Secretary  has  denied  the  petition;  and  the 
party  has  exhausted  its  administrative  and 
judicial  appeal  rights  concerning  that 
dental. 

"New  Information"  is  defined  as  informa- 
tion related  to  the  plan  that  was  not  known 
to  and  considered  by  the  agency  In  the  prep- 
aration of  the  plan.  This  paragraph  is  in- 
tended to  direct  all  "new  Information" 
claims  to  the  regular  plan  amendment  proc- 
ess, where  they  cam  be  considered  in  an  or- 
derly fashion. 

Paragraph  (4)  limits  the  record  on  review 
to  the  administrative  record  compiled  by 
the  agency,  plus  such  additional  written  in- 
formation as  the  court  permits. 

Sec.  303  (New  NFMA  paragraph  16  U.S.C. 
1604(p)). 

This  section  requires  that  suits  challeng- 
ing regional  guidance  and  other  document 
establishing  a  minimum  management  re- 
quirement for  a  region  or  forest  be  filed  In 
the  U.S.  court  of  appeals  for  the  circuit  in 
which  the  national  forest  which  is  the  sub- 
ject of  the  plan  is  located,  gives  that  court 
authority  to  deal  with  those  suits,  and  pro- 
hibits review  of  a  plan  as  part  of  any  other 
section.  This  procedure  and  rationale  is  like 
that  in  section  302.  The  section  also  sets  ad- 
ditional expediting  requirements  for  such 
suits  and  their  handling. 

Paragraph  (1)  grants  through  written  or 
oral  comment  in  the  development  of  the  re- 
gional guidance  or  other  document  contain- 
ing the  MMR  (if  there  was  notice  and  op- 
portunity to  participate)  and  who  have  ex- 
hausted their  administrative  remedies.  This 
is  Intended  to  cause  issues  to  tje  raised  at 
the  earliest  point,  when  the  agency  can 
most  easily  respond. 

Paragraph  (2)  requires  any  court  chal- 
lenge to  an  MMR  to  be  filed  within  60  days 
after  the  final  administrative  appeal  deci- 
sion. If  there  is  no  administrative  appeal, 
then  there  can't  be  a  court  challenge,  since 
the  party  would  not  have  exhausted  its  ad- 
ministrative remedies. 

Paragraph  (3)  limits  the  record  on  review 
to  the  administrative  record  compiled  by 
the  agency,  plus  such  additional  written  in- 
formation as  the  court  permits. 

Sec.  304.  (New  NFMA  paragraph  16  U.S.C. 
1604(q)). 

This  section  requires  that  suits  challeng- 
ing an  action  Implementing  a  final  plan  be 
filed  in  the  U.S.  district  court  for  the  dis- 
trict in  which  the  Implementing  action  will 
take  place.  The  section  also  sets  expediting 
requirements  for  such  suits  and  their  han- 
dling. 
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Parmgntph  (1)  gnmts  standing  to  chal- 
lenge an  Implementing  action  only  to  par- 
ties who  participated  through  written  or 
oral  comment  in  the  development  of  the  im- 
plementing action  (if  there  was  notice  and 
opportunity  to  participate)  and  have  ex- 
hausted their  administrative  remedies. 

Paragraph  (2)  requires  any  court  chal- 
lenge to  an  implementing  action  to  be  filed 
within  30  days  after  the  final  administrative 
appeal  decision.  If  there  is  no  administrative 
appeal,  then  there  cannot  be  a  court  chal- 
lenge, since  the  party  would  not  have  ex- 
hausted its  administrative  remedies. 

Paragraph  (3)  prohibits  alleging  or  relying 
upon  "new  information"  as  a  basis  for  chal- 
lenge to  an  implementing  action  unless  the 
party  has  petitioned  the  Secretary  to  amend 
or  review  the  plan  on  the  basis  of  that  infor- 
mation, the  Secretary  has  denied  the  peti- 
tion, and  the  party  has  exhausted  its  admin- 
istrative appeal  rights  concerning  that 
denial.  "New  information"  is  defined  as  in- 
formation related  to  the  plan  that  was  not 
luiown  to  and  considered  by  the  agency  in 
the  preparation  of  the  plan.  This  para- 
graph, like  paragraph  (3)  of  section  401  (16 
VS.C.  1604(nK5)).  is  intended  to  direct  all 
"new  information"  claims  to  the  regular 
plan  amendment  process,  where  they  can  be 
considered  in  an  orderly  fashion. 

Paragraph  (4)  limits  the  record  on  review 
to  the  administrative  record  compiled  by 
the  agency,  plus  such  additional  written  in- 
formation as  the  court  permits. 

Paragraph  (S)  provides  that  any  action 
found  by  a  court  to  be  not  inconsistent  with 
the  plan  it  implements  is  valid.  This  is  in- 
tended to  prevent  relitigation  at  the  imple- 
menting action  level  of  the  same  issues  cov- 
ered in  litigation  over  a  plan. 

Sec.  305.  (New  NFMA  paragraph  16  U.S.C. 
1604<r». 

This  section  establishes  deadlines  and  pro- 
cedures for  the  suits  and  appeals  of  deci- 
sions in  such  suits  that  are  the  subject  of 
section  302-304  (new  NFMA  paragraphs  16 
VS.C.  1604(o-q)).  These  provisions  are  simi- 
lar to  the  judicial  review  procedures  enacted 
in  section  318  of  the  Interior  Appropriations 
Act  for  FY  1990  (P.L.  101-123),  except  that 
the  deadlines  are  generally  less  stringent. 

Paragraph  ( I )  bars  issuance  of  a  restrain- 
ing order  or  preliminary  injunction  with  re- 
spect to  a  forest  plan,  regional  guidance  or 
MMR.  or  action  implementing  a  plan. 

Paragraph  (2)  provides  for  an  automatic 
stay  of  a  plan,  guidance,  or  action  for  a 
fixed  period  following  filing  of  a  suit  or 
appeal  of  decision  in  such  a  suit.  This  auto- 
matic stay  is  in  lieu  of  the  restraining  order 
or  preliminary  injunction  barred  by  para- 
graph (1).  It  is  intended  to  provide  the  time 
period  for  an  expedited  decision  on  the 
merits  and  to  conserve  the  judicial  resources 
that  would  otherwise  first  be  diverted  to 
considering  a  restraining  order  or  prelimi- 
nary injunction  request.  The  automatic  stay 
for  a  plan  challenge  is  180  days  and  for  a 
guide  challenge  120  days.  It  is  60  days  for  an 
Implementing  action,  except  that  it  is  30 
days  for  a  salvage  timber  sale  or  other  emer- 
gency action  as  determined  by  the  Secre- 
tary. 

Paragraph  ( 3 )  gives  such  suits  and  appeals 
priority  over  all  other  court  proceedings 
except  criminal  cases. 

Paragraph  (4)  requires  the  court  to  render 
a  final  decision  within  the  same  time  frame 
as  the  automatic  stay,  unless  the  court  de- 
termines that  a  longer  period  is  necessary  to 
satisfy  constitutional  requirements. 

Sec.  306.  (New  NFMA  paragraph  16  U.S.C. 
1604<s». 


This  section  is  Intended  to  curb  relitiga- 
tion of  the  same  Issues  at  each  stage  of  envi- 
ronmental documentation  and  decisionmak- 
ing. 

Paragraph  (1)  requires  that  any  environ- 
mental documentation  required  for  an 
action  implementing  a  plan  be  tiered  to  the 
final  environmental  impact  statement  for 
the  plan.  Action  documentation  is  to  incor- 
porate by  reference  the  relevant  analysis  of 
the  EIS  and  is  to  focus  on  site-specific  or 
project-specific  enviommental  consequences 
not  sufficiently  analyzed  in  the  EIS.  or 
which  are  substantially  different  from  or 
greater  than  the  general  environmental  con- 
sequences analyzed  in  the  EIS. 

Paragraph  (2)  provides  that  an  environ- 
mental assessment  is  the  most  comprehen- 
sive level  of  environmental  documentation 
required  for  an  action  implementing  a  plan 
unless  the  SecreUry,  in  his  or  her  discre- 
tion, determines  that  the  nature  or  scope  of 
potential  environmental  consequences  of 
the  action  is  substantially  different  from  or 
greater  than  considered  in  the  EIS. 

Sec.  307.  (New  NFMA  paragraph  16  U.S.C. 
1604(t». 

This  section  is  intended  to  assure  sales  of 
the  allowable  sale  quantity  (ASQ)  of  timt>er 
on  a  forest-by-forest  basis. 

Paragraph  (1)  provides  that  where  a  land 
area  is  identified  in  a  plan  as  contributing  to 
the  ASQ.  no  management  action  will  pre- 
clude achieving,  on  a  10-year  (decadal)  basis, 
the  designated  ASQ  for  that  area. 

Paragraph  (2)  requires  the  Secretary  to 
award,  on  a  10-year  t>asis.  the  full  ASQ  spec- 
ified in  each  plan.  In  order  to  avoid  too  er- 
ratic a  sales  pattern  within  the  10-year  ASQ 
period,  not  less  than  30  percent  of  the  10- 
year  goal  must  be  awarded  in  any  three  con- 
secutive years.  For  example,  a  forest  could 
fall  t)elow  its  average  annual  ASQ  for  one  or 
two  years,  but  would  have  to  make  up  the 
shortfall  by  the  end  of  the  third  year. 

Sec.  308.  (Insert  in  existing  NFMA  para- 
graph 16  US.C.  1606(b)). 

This  section  requires  the  Administration's 
budget  request  for  each  year  beginning  with 
FY  1992  to  include  a  statement  of  what 
level  of  funds  would  be  required  to  achieve 
100  percent  of  the  outputs  specified  in  each 
forest  plan. 

Mr.  HATFIELD.  Mr.  President,  the 
documents  I  have  just  included  in  the 
Record  provide  a  detailed  summary  of 
my  draft  bill,  and  I  will  not  repeat 
those  details  here.  I  would  offer,  how- 
ever, a  short  summary  of  the  four 
basic  principles  which  guide  this  first 
piece  of  legislation. 

First,  there  must  be  greater  certain- 
ty for  everyone  in  the  implementation 
of  final  national  forest  management 
plans  where  all  plan  appeals  and  other 
challenges  have  been  brought  and  re- 
solved. Once  a  plan  is  in  place,  there  is 
simply  no  reason  to  allow  those  who 
still  oppose  it  to  place  continuing  im- 
pediments to  its  implementation  solely 
to  prolong  the  controversy.  In  this 
regard,  I  believe  that  the  concepts  of- 
fered by  Senator  Packwood  in  S.  1436 
warrant  serious  consideration  in  a 
comprehensive  proposal  designed  to 
ensure  implementation  of  final  forest 
plans. 

For  example,  parties  to  appeals  or 
judicial     actions     challenging     forest 

planning  decisions  or  implementation 

measures  should  be  required  to  partici- 


pate in  the  development  of  those  deci- 
sions before  they  appeal  or  litigate.  I 
also  agree  with  Senator  Packwood 
that  we  should  put  some  reasonable 
sideboards  on  administrative  stays 
and  injunctive  remedies  issued  during 
appeals  of  forest  planning  and  plan 
implementation  decisions.  Finally.  I 
believe  that  we  should  provide  direc- 
tion along  the  lines  suggested  in  S, 
1436  to: 

Limit  the  review  record  on  appeal  to 
the  Agency's  administrative  record; 

Provide  the  Forest  Service  some 
guidance  on  how  to  deal  with  new  in- 
formation that  dictates  changes  to 
forest  plans:  and 

Begin  to  narrow  the  standard  of 
review  for  challenges  of  activities  that 
are  conducted  subsequent  to  an  ap- 
proved final  forest  plan  where  all  ap- 
peals and  lawsuits  have  been  resolved. 

We  also  should  provide  explicit  di- 
rection to  the  Forest  Service  to  pro- 
vide us  with  budget  submissions  that 
include  a  statement  of  the  funding 
needs  required  to  achieve  100  percent 
of  all  outputs  specified  in  each  forest 
plan.  This  information  is  absolutely 
essential  if  we  are  to  have  a  better  un- 
derstanding of  how  our  budgetary  and 
appropriations  decisions  affect  the  im- 
plementation of  forest  plans.  I  can 
speak  from  personal  experience.  Mr. 
President,  as  a  former  chairman  and 
as  the  current  ranking  Republican  on 
the  Senate  Appropriations  Committee 
that  this  insight  would  be  extremely 
helpful  to  ensure  that  all  resources  are 
treated  fairly  in  forest  plan  implemen- 
tation. 

Second,  I  believe  that  we  should 
begin  to  develop  some  of  the  general 
standards  and  guidelines  that  will 
shape  the  next  round  of  forest  plan 
amendments  or  revisions.  This  is  nec- 
essary to  adequately  reflect  the  fact 
that,  as  was  once  said,  "the  only  con- 
stant in  life  is  change."  In  fact,  new  in- 
formation does  come  to  our  atten- 
tion—constantly. For  the  sake  of  the 
resource  and  for  the  sake  of  ensuring 
public  confidence  in  the  plans  and  the 
decisions  which  led  to  the  plans,  we 
must  incorporate  new  information 
where  appropriate  to  assure  the  b«st 
management  of  the  public  resource. 

The  standards  which  have  governed 
the  first  round  of  forest  plans  under 
NFMA  reflect  a  congressional  review 
that  occurred  in  1976—14  years  ago. 
Those  standards  are  a  snapshot  of  the 
public  concerns  associated  with  na- 
tional forest  management  almost  a 
decade-and-a-half  ago.  They  do  not 
necessarily  reflect  the  information  or 
the  issues  which  drive  the  debate 
today.  Therefore,  it  is  time  to  develop 
the  standards  that  will  guide  the 
Forest  Service  as  it  begins  the  next 
round  of  plans,  and  to  direct  the  man- 
agement of  our  national  forests  during 
the  1990's  and  into  the  21st  century. 


For  example,  the  Forest  Service 
should  be  required  to  analyze  how  a 
plan  amendment  or  revision  affects 
the  social  and  economic  fabric  of  com- 
munities dependent  upon  the  national 
forests  for  their  economic  and.  in 
many  cases,  social  livelihoods.  We 
should  assure  that,  to  the  maximum 
extent  feasible,  plan  amendments  or 
revisions  will  not  destabilize  these 
communities.  It  is  also  important  that, 
as  part  of  plan  amendment  or  revision 
processes  considered  because  of  new 
information  or  in  response  to  judicial 
action,  the  Forest  Service  also  exam- 
ine other  land  use  changes  that  would 
maintain  the  overall  balance  of  man- 
agement of  the  resources  as  estab- 
lished In  the  original  plan.  Finally,  it 
is  critical  on  lands  identified  in  a 
forest  plan  as  contributing  to  the 
achievement  of  a  particular  resource 
output— be  it  timber,  recreation,  water 
quality,  riparian  protection  and  en- 
hancement, or  wildlife  protection— 
that  no  management  action  be  taken 
that  would  preclude  the  achievement 
of  that  resource  management  goal 
without  a  plan  amendment.  If  such  an 
action  must  be  taken,  it  should  be 
done  with  full  public  participation  and 
with  the  full  consideration  of  alterna- 
tives to  offset  the  impact  of  the  neces- 
sary change. 

The  development  of  new  standards 
and  guidelines  to  prospectively  govern 
the  next  round  of  forest  planning  will 
go  far  toward  addressing  the  substan- 
tive concerns  that  we  heard  without 
superimposing  our  judgment  on  that 
of  the  land  management  professionals 
and  local  participants  in  the  planning 
process.  It  is  now  Congress'  responsi- 
bility to  step  forward  and  provide 
clear  direction  as  to  how  the  national 
forests  will  be  managed  from  here 
onward  as  a  means  of  stopping  the 
quibbling  over  congressional  direction 
now  14  years  old. 

Third.  I  believe  it  is  important  that 
we  create  a  mechanism  for  the  stable 
implementation  of  plans  where  the 
final  forest  plans  will  result  in  either 
dramatic  increases  or  decreases  in  a 
particular  resource  output  to  which 
local  communities  have  become  de- 
pendent. As  I  have  said  many  times— 
here  on  this  floor,  at  home  in  Oregon, 
and  elsewhere  around  the  Nation— if 
changes  are  to  be  made,  we  simply 
cannot  eliminate  a  community's  eco- 
nomic foundation  and  hope  something 
else  will  magically  come  along  to  take 
its  place. 

Therefore.  I  propose  a  procedure  for 
phasing  in  forest  plan  decisions  where 
those  decisions  are  a  dramatic  depar- 
ture from  the  way  the  national  forests 
have  been  managed  in  the  past.  Of 
course,  it  is  imperative  that  any  such 
system  must  be  consistent  with  the  ca- 
pabilities of  the  resources  on  a  par- 
ticular national  forest.  I  will  work  to 
assure  that  the  system  I  propose  can 
meet  this  standard. 


There  are  some  cynics  who  proclaim 
the  Government  does  not  owe  our 
communities  such  consideration.  But 
the  principles  I  have  just  outlined  are 
bom  of  the  view  that,  as  an  historical 
fact,  the  Federal  Government  made  a 
conscious  policy  decision  to  offer 
public  timber  for  harvest  to  meet 
growing  national  requirements.  This 
policy  was  set  with  the  understanding 
that  business  decisions— which  require 
a  long  lead  time  to  make  wisely— 
would  be  made  which  linked  the  man- 
agement of  the  national  forests  to  the 
viability  of  those  businesses  and  the 
communities  that  grew  with  them. 

This  does  not  mean  that  the  Federal 
Government  owes  these  businesses 
and  communities  a  set  volume  of 
timber  forever.  In  the  extant  situa- 
tion, the  forest  planning  process, 
which  I  have  followed  closely  together 
with  my  colleagues  and  Governor 
Goldschmidt.  clearly  indicates  that  to 
meet  the  integrated  multiple-use.  sus- 
tained-yield mandates  established  by 
Congress  while  still  protecting  all 
other  amenity  values,  the  allowable 
sale  quantity  in  my  region  will  have  to 
decline  during  the  next  decade.  I  con- 
tinue to  adhere  to  these  fundamental 
management  principles,  and  simply 
will  not  tolerate  the  mismanagement 
of  our  national  forests  for  any  reason. 

Unfortunately,  we  cannot  guarantee 
stability  with  each  and  every  Federal 
decision  for  each  and  every  communi- 
ty dependent  upon  Federal  natural  re- 
sources. Rather,  we  must,  to  the  maxi- 
mum extent  possible,  recognize  that 
"stability"  is  a  function  of  "predict- 
ability." While  we  cannot  guarantee 
stability,  we  do  owe  the  men.  women, 
and  children  whose  livelihoods  rely 
upon  those  resources  a  process  which 
provides  predictability  in  public  re- 
source management.  In  a  State  such  as 
Oregon,  where  over  50  percent  of  our 
land  base  is  publicly  owned;  where 
over  77,000  men  and  women  are  direct- 
ly employed  by  the  forest  products  in- 
dustry; where  another  144,000  are  in- 
directly affected  by  the  health  of  the 
industry;  where  over  $200  million  in 
local  county  revenues  are  derived  from 
national  forest  receipts  for  our 
schools,  our  children,  and  our  roads; 
and  where  over  70  communities  are 
timber-dependent.  I  regard  predictabil- 
ity as  an  entitlement  for  our  people. 

I  mentioned  earlier  four  principles 
guiding  my  thinking  about  the  long- 
term  forest  management  solution.  I 
believe  there  are  some  present  con- 
flicts which  are  so  fundamental  to  the 
shape  of  the  debate  that  Congress  wiU 
inevitably  need  to  intervene  and  give 
substantive  direction  so  that  a  final 
outcome  can  be  reached  at  the  end  of 
the  forest  planning  debate. 

One  track  of  those  discussions  deals 
with  log  export  controls.  While  some 
view  the  establishment  of  log  export 
controls  as  one  way  to  address  dwin- 
dling timber  supply,  it  is  inherently  a 


regional  trade  and  economic  issue. 
Senate  and  House  conferees  working 
on  the  Caribbean  Basin  Initiative  have 
come  to  an  agreement  on  the  question 
of  export  controls  for  publicly  owned 
timber.  I  applaud  this  work,  and  was 
pleased  to  contribute  my  own  views  to 
the  discussion.  I  am  fairly  certain  leg- 
islation containing  the  log  export  con- 
trol provisions  may  be  approved  by 
Congress  soon  and  will  be  signed  into 
law  by  the  President  this  year. 

Ultimately,  however,  if  we  are  seri- 
ous about  addressing  log  exports  as  a 
means  of  contributing  to  the  domestic 
timber  supply  base,  we  must  come  to 
grips  about  what  to  do  with  private  log 
exports.  The  facts  are  clear:  Of  the  3.6 
billion  board  feet  of  timber  exported 
every  year  from  my  region,  2.9  billion 
board  feet— 78.4  percent— are  private 
logs  exported  by  their  owners.  Various 
proposals  have  been  suggested  to 
invoke  provisions  of  the  Export  Ad- 
ministration Act  to  declare  a  domestic 
timber  supply  shortage  and  ban  most, 
if  not  all,  private  log  exports.  While 
the  law  clearly  allows  this  action,  I  am 
concerned  that  the  proclivity  which 
leads  the  public  to  litigate  virtually 
every  forest  planning  decision  would 
similarly  lead  private  timber  owners  to 
litigate  such  a  ban.  I  suspect  the  moti- 
vation for  such  challenges  would  be  a 
response  to  the  negative,  "we-can't- 
trust-you-to-manage-your-own-lands- 
properly"  view  embodied  in  such  a 
ban.  I  am  advised  by  lawyers  familiar 
with  the  Export  Administration  Act, 
as  well  as  by  some  of  the  private 
owners  who  would  be  affected  by  such 
a  ban,  that  protracted  litigation  is  the 
sure  outcome  of  any  Federal  ban  on 
private  exports. 

Instead,  I  am  interested  in  taking  a 
proactive  approach  which  achieves  the 
same  goal  we  seek  while  avoiding  the 
problems  a  negatively  premised  limit 
would  create.  I  propose  establishing 
favorable  capital  gains  treatment  for 
these  private  landowners  so  that  there 
is  a  positive  incentive  to  keep  privately 
produced  logs  in  the  domestic  market. 
I  believe  this  proposal,  coupled  with 
capital  gains  revisions  supported  by 
my  colleagues  and  the  administration, 
would  stand  an  excellent  chance  of  en- 
actment soon  and  would  therefore 
have  an  immediate  effect  on  our  do- 
mestic timber  supplies. 

In  discussing  the  Thomas  commit- 
tee's work.  I  have  touched  on  the 
second  facet  of  our  national  forest 
management  difficulties:  old  growth 
forests.  No  one  who  has  stood  in  a  real 
old  growth  forest  can  fail  to  be  moved 
by  the  majesty  of  God's  creation.  And 
considerable  rhetoric  to  the  contrary 
notwithstanding,  I  have  been  responsi- 
ble for  protecting  more  of  that  re- 
source than  any  elected  official  in  the 
history  of  my  State.  I  will  admit,  how- 
ever, that  at  the  time  I  sponsored  wil- 
derness  legislation,   or   legislation   to 
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protect  our  m&ny  scenic  areas,  or  legis- 
lation to  protect  our  most  valuable 
rivers.  I  was  not  thinking  of  my  efforts 
in  terms  of  old  growth  protection.  For 
in  fact,  Mr.  President,  old  growth 
forest  management,  as  a  separate 
issue,  was  not  identifiable  as  a  sepa- 
rate issue  until  only  5  years  ago. 
Granted,  there  were  some  forest  biolo- 
gists who  did  research  on  old  growth 
forests.  And  there  were  some  interest- 
ed members  of  the  public  who  were 
concerned,  and  remain  concerned  to 
this  day.  about  the  condition  of  cer- 
tain areas  on  our  national  forests  be- 
cause of  their  older  conditions  and 
characteristics.  Frankly.  Mr.  Presi- 
dent. I  was  thinking  of  these  areas  as 
roadless  areas,  since  that  was.  at  the 
time,  how  we  described  the  geographic 
locations  people  were  interested  in. 
When  Congress  added  853.000  acres  of 
Oregon's  national  forest  lands  to  the 
national  wilderness  system  in  1984— 
bringing  Oregon's  wilderness  total  to 
2.1  million  acres— we  were  protecting 
areas  which  were  included  in  a  nation- 
al inventory  of  roadless  areas. 

Today,  because  of  constant  research, 
we  know  more  about  our  national  for- 
ests. And  we  have  learned  that  there 
are  certain  additional  areas  which 
were  not  protected  through  the  Na- 
tional Wilderness  Act  that  are  intrinsi- 
cally important  because  of  their  inher- 
ent biological  and  other  characteris- 
tics. Because  of  these  inherent  biologi- 
cal values.  Congress  must  examine 
anew  how  best  to  protect  these  values 
without  debilitating  entire  communi- 
ties, indeed,  an  entire  region  of  the 
Nation.  We  must  acknowledge  that  old 
growth  forests  are  an  important  forest 
value  which,  particularly  where  bio- 
logical significance  can  be  determined, 
must  be  protected. 

This  issue  must  be  coupled  where 
possible  with  the  ongoing  dilenima  of 
the  spotted  owl.  The  U.S.  Pish  and 
Wildlife  Service  is  on  the  verge  of 
making  a  recommendation  to  the  Sec- 
retary of  the  Interior  about  whether 
the  spotted  owl  should  be  listed  as  a 
threatened  or  endangered  species.  If 
the  owl  is  listed,  it  will  be  because  the 
Secretary  determined,  after  careful 
consideration  of  all  available  biological 
information,  that  the  habitat  of  the 
owl  is  being  diminished  at  such  a  rate 
as  to  pose  a  threat  to  the  future,  basic 
viability  of  the  owl. 

Mr.  President,  this  issue  is  a  critical 
one.  In  one  sense,  it  tests  whether  we 
mean  what  we  say  when  we  speak  of 
trying  to  preserve  species  from  extinc- 
tion. But  it  is  also  important  from  the 
standpoint  of  the  effect  of  our  efforts 
on  our  fellow  human  beings.  I  have 
always  believed  in  sound  stewardship 
of  our  natural  resources,  but  we 
cannot  ignore  the  fact  that  human 
beings  are  an  integral  part  of  our  ecol- 
ogy as  much  as  any  plant,  animal,  or 
fish. 


In  the  past,  we  have  invoked  the 
provisions  of  the  Endangered  Species 
Act  to  avoid  effects  on  species  associat- 
ed with  specific  projects,  such  as  a 
dam,  a  building,  or  other  such  effort. 
For  the  first  time,  however,  we  are 
now  applying  the  act  on  a  regional 
basis.  We  are  proposing  to  curtail  a 
significant  amount  of  an  entire  Feder- 
al program  to  avoid  negative  impacts 
on  spotted  owls. 

Does  this  mean  we  should  override 
the  Endangered  Species  Act?  I  submit 
the  answer  to  that  question  is  "no."  I 
continue  to  reject  the  either/or  sce- 
nario, which.  I  suggest,  is  simply  a 
phony  issue  and  reflects  a  failure  to 
seize  the  initiative  to  merge  uses  in 
such  a  way  as  to  achieve  true,  inte- 
grated multiple-use  management.  I  be- 
lieve we  can  work  within  the  frame- 
work of  the  Endangered  Species  Act,  if 
in  fact  the  owl  is  listed,  to  protect  the 
owl  and  protect  our  people.  In  the  end. 
as  we  work  within  the  framework  of 
the  act,  we  must  move  forward  to  ad- 
dress and  resolve  basic  philosophical 
differences  which  lead  disputants  to 
establishing  the  either/or  scenario.  In 
fact,  Mr.  President,  we  must  do  this 
since  there  are  approximately  17  other 
listed  species  in  Oregon  and  Washing- 
ton, and  some  have  suggested  there 
may  be  as  many  as  192  other  animals 
and  plants  which  are  likely  candidates 
for  listing.  Without  establishing  an 
overall  management  approach  under 
the  framework  of  the  act,  all  subse- 
quent actions  would  t>e  taken  on  a  can- 
didate-by-candidate basis,  leading  to 
prolonged  confusion  and  uncertainty. 
I  think  most  of  my  colleagues  would 
agree  that  this  option  is  as  phony  as  a 
$3  bill,  and  is,  in  fact,  no  option  at  all. 

I  believe  we  must  evaluate  how  best 
to  protect  our  various  natural  and 
human  resources  by  using  all  the  tools 
at  our  disposal.  We  must  build  upon 
the  research  done  by  such  distin- 
guished scientists  as  Dr.  Jerry  Frank- 
lin to  reinforce  the  concept  that  man- 
agement for  the  purpose  of  obtaining, 
in  the  words  of  the  first  Chief  of  the 
Forest  Service,  Gifford  Pinchot,  "the 
greatest  good  for  the  greatest  number 
for  the  longest  period  of  time"  is  still 
an  appropriate  and  desirable  concept. 

Dr.  Franklin,  together  with  his  team 
of  associate  researchers,  has  developed 
a  theory  of  forest  management  known 
as  "New  Perspectives  in  Forestry.  ' 
This  body  of  research  shows  that  old 
growth  forests  are  teeming  with  life  in 
a  way  we  never  understood  before.  Dr. 
Franklin's  research  also  indicates  that 
it  is  desirable  to  retain  as  much  of  the 
native  complexity  of  a  forest  stand  as 
possible  during  the  timber  production. 
To  do  this,  some  larger  trees  are  left 
standing  and  coarse  and  woody  debris, 
previously  completely  removed  after 
timber  harvesting,  is  left  on  the  forest 
floor  to  restore  structure  and  other 
elements  to  the  managed  area.  Wild- 
life trees  are  retained.  In  increasing 


circumstances,  new  forestry  practices 
are  being  adopted  in  such  areas  as  the 
Willamette,  Siskiyou.  Mt.  Hood,  and 
Rogue  River  National  Forests.  Where 
appropriate,  we  should  continue  the 
application  of  this  research  so  long  as 
the  hypotheses  which  led  to  the  estab- 
lishment of  the  management  practice 
are  determined  to  be  valid.  And  where 
possible,  we  must  continue  to  merge 
sound  management  with  basic  amenity 
protection  goals. 

I  am  reviewing  old  growth  manage- 
ment alternatives  which  will  achieve 
these  goals.  However,  Mr.  President, 
because  at  the  current  time  the  Issue 
of  old  growth  forest  protection  is  so  in- 
timately connected  with  the  question 
of  spotted  owl  protection,  and  since  I 
do  not  wish  to  intervene  with  the  list- 
ing decision  process  established  by  the 
Endangered  Species  Act.  I  intend  to 
withhold  any  initial  suggestions  about 
how  to  address  the  old  growth  forest 
protection  issue  until  after  the  listing 
decision  is  made.  After  that  time, 
when  we  know  what  the  Fish  and 
Wildlife  Service  has  proposed.  I  will 
return  to  this  floor  with  my  sugges- 
tions. 

In  the  meantime.  I  am  requesting 
the  assistance  of  my  colleagues  to  es- 
tablish a  long-term,  stabilizing  solu- 
tion to  this  vexing  problem.  In  the 
words  of  President  Kennedy,  "I  do  not 
shrink  from  this  challenge— I  welcome 
it."  And  working  together  in  good 
faith  with  a  common  purpose,  I  have 
every  confidence  we  will  achieve  that 
goal.* 


By  Mr.  SIMON  (for  himself  and 
Mr.  Dixon): 
S.  2763.  A  bill  to  improve  judicial  en- 
forcement in  savings  and  loan  fraud 
cases;  to  the  Committee  on  the  Judici- 
ary. 

SAVINGS  AND  LOAN  ANTI-FRAUD  ENFORCEMENT 
ACT 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  introduce,  along  with  my 
good  friend  Senator  Alan  Dixon  of  Il- 
linois, legislation  to  ensure  that  direc- 
tors and  officers  of  savings  and  loans 
who  commit  fraud  are  brought  to  jus- 
tice and  the  assets  they  have  stolen 
are  returned  to  those  they  have  de- 
frauded, the  American  taxpayers. 

Like  many  of  my  colleagues,  I  am 
frustrated  by  the  foot  dragging  of  the 
Attorney  General  in  prosecuting  the 
wheelers  and  dealers  behind  the  sav- 
ings and  loan  mess.  William  Seidman, 
head  of  the  Resolution  Trvist  Corpora- 
tion, estimates  that  criminal  fraud  is 
involved  in  60  percent  of  the  failed 
savings  and  loans  institutions,  half  of 
them  failing,  in  large  part,  because  of 
that  fraud. 

In  the  face  of  the  rising  tide  of  the 
S&L  bailout,  the  administration  has 
been  slow  to  promote  and  carry  out  ef- 
fective law  enforcement.  The  FBI  has 
received  more  than  20.000  financial  in- 


stitution cases  and  cannot  address 
them  because  it  doesn't  have  enough 
agents.  Of  these,  1,000  involve  fraud  in 
amounts  exceeding  $100,000  per  case 
and  over  200  involve  million-dollar 
fraud  allegations.  In  my  own  State  of 
Illinois,  the  bailout  bill  gave  the  Chi- 
cago division  of  the  FBI  four  special 
agents  to  handle  S&L  fraud  and  the 
U.S.  Attorney's  Office  for  the  North- 
em  District  three  attorneys.  Clearly, 
we  have  to  do  more. 

Senator  Dixon  and  I  are  among  a 
group  of  20  Senators  who  have  already 
introduced  legislation  to  create  an 
nth  Assistant  Attorney  General  posi- 
tion within  the  Justice  Department 
that  will  coordinate  and  marshal  ef- 
forts locally  to  prosecute  financial  in- 
stitutions fraud.  While  this  is  an  im- 
portant step,  it  doesn't  go  far  enough. 
The  bill  I  am  introducing  today  will 
authorize  private  parties  to  bring 
fraudulent  savings  and  loan  directors 
and  officers  and  others  into  court  and 
make  them  pay.  If  the  administration 
can't  bring  these  scoundrels  to  justice, 
then  I  think  we  should  give  American 
citizens  a  chance. 

My  legislation  permits  private  par- 
ties who  have  information  about  fraud 
or  other  wrongdoing  to  go  to  the  De- 
partment of  Justice,  inform  it  of  what 
they  know  and  ask  the  Attorney  Gen- 
eral to  take  action.  If  the  Department 
of  Justice  does  not  act.  the  private 
party  can  sue  on  behalf  of  the  Ameri- 
can people.  If  the  individual  wins,  he 
or  she  gets  a  share  of  the  court's 
award. 

Another  provision  in  my  bill  helps 
ensure  that  the  millions  of  dollars 
stolen  will  not  be  stashed  away  in  for- 
eign banks  out  of  the  reach  of  the  law. 
This  provision  allows  the  Government 
attorneys  charged  with  recovering  the 
stolen  money  to  freeze  the  assets  of 
defendants  in  financial  institution 
fraud  cases.  This  will  significantly  im- 
prove the  ability  of  Government  attor- 
neys to  bring  to  justice  those  parties 
who  perpetrated  fraud  on  the  Ameri- 
can people  and  to  recover  the  stolen 
assets. 

The  final  provision  in  my  bill,  to  au- 
thorize the  seizure  of  ill-gotten  assets, 
also  toughens  the  enforcement  of  sav- 
ings and  loan  fraud.  This  provision 
gives  the  Attorney  General  the  power 
through  the  civil  forfeiture  process  to 
seize  assets  that  are  derived  from  fi- 
nancial institution  fraud. 

Mr.  President,  if  the  Attorney  Gen- 
eral is  not  willing  to  put  in  the  re- 
sources to  see  that  justice  is  done, 
then  it  is  up  to  us  and  the  American 
people.  My  legislation  will  give  this 
power  to  private  parties.  Together,  we 
will  make  sure  those  who  stole  money 
from  the  American  taxpayer  are 
brought  to  justice.  The  American 
people  want  it.  Justice  demands  it.* 


By  Mr.  CRANSTON: 


S.  2764.  A  bill  to  amend  the  Pair 
Credit  Reporting  Act  to  protect  con- 
sumers from  the  use  of  inaccurate 
credit  information  and  the  misuse  of 
credit  information,  to  amend  the  Con- 
sumer Credit  Protection  Act  to  pre- 
vent consumer  abuse  by  credit  repair 
organizations,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

CONSUMER  CREDIT  PROTECTION  AMENDMENTS 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  introduce  today  a  bill 
that  was  developed  under  the  leader- 
ship of  my  colleague  on  the  House 
side— Rick  Lehman  of  California— who 
chairs  the  House  Banking  Commit- 
tee's Subcommittee  on  Consumer  Af- 
fairs. This  is  important  legislation  to 
update  the  20-year-old  Fair  Credit  Re- 
porting Act  in  response  to  the  massive 
changes  in  information  technology 
and  business  credit  needs  and  to  in- 
crease consumer  awareness  about  the 
credit  reporting  process  and  their 
rights  in  this  process. 

The  Fair  Credit  Reporting  Act  was 
originally  crafted  to  carefully  balance 
the  availability  of  accurate  credit  in- 
formation for  business  purposes 
against  an  individual's  right  to  priva- 
cy. Since  its  enactment,  the  impor- 
tance of  credit  to  consumers  in  our  so- 
ciety has  grown  incredibly.  Our  life- 
styles have  become  increasingly  de- 
pendent upon  our  access  to  credit— for 
travel,  education,  household  goals, 
health  care,  and  home  ownership.  At 
the  same  time,  advances  in  computer 
technology  enable  the  credit  reporting 
industry  to  store  and  transfer  much 
more  information  on  a  consumer's 
credit  history. 

In  recent  years,  concerns  have  been 
raised  about  the  privacy  and  security 
of  this  consumer  credit  information, 
the  accuracy  and  relevancy  of  infor- 
mation in  a  consumer  credit  report, 
the  difficulty  of  removing  inaccurate 
information  from  a  credit  report,  and 
the  long  delay  to  get  disputed  infor- 
mation reinvestigated. 

These  consumer  reports  may  contain 
information  on  a  consumer's  employ- 
ment, address,  and  bill-paying  history; 
they  may  also  contain  information  un- 
related to  credit  such  as  medical  histo- 
ry. Although  consumer  reports  may 
only  be  accessed  by  those  with  a  legiti- 
mate business  need,  some  businesses 
have  begun  to  prescreen  these  sup- 
posedly confidential  consumer  reports 
from  marketing  purposes. 

Many  consumers  are  unaware  of  the 
volume  and  nature  of  information  col- 
lected on  them  and  the  degree  of 
access  businesses  have  to  this  informa- 
tion. This  bill  attempts  to  develop 
better  informed  consumers  by  insuring 
greater  access  to  one's  credit  files  and 
entitling  consumers  to  request  one 
free  report  per  year.  And  it  requires 
that  consumers  be  informed  of  their 
rights  under  the  law. 
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The  bill  simplifies  the  process  of  get- 
ting inaccurate  information  investigat- 
ed and  removed  from  a  report.  It  gives 
the  consumer  the  opportunity  to  de- 
termine whether  they  will  allow  their 
report  to  be  released  for  unsolicited 
purposes.  The  bill  requires  that  con- 
sumers be  notified  when  the  contents 
of  their  consumer  report  was  the  basis 
of  rejection  for  a  consumer's  credit  or 
rental  application.  The  bill  also  estab- 
lishes standards  for  credit  repair  orga- 
nizations and  prohibits  certain  activi- 
ties. 

The  Fair  Credit  Reporting  Act  has 
been  amended  only  once  in  its  20-year 
history.  Evidence  is  overwhelming 
that  the  time  is  upon  us  to  address 
pressing  consumer  concerns.  This  leg- 
islation makes  sound  refinements  to 
the  Fair  Credit  Reporting  Act  to 
insure  that  the  laws  initial  purposes 
are  met  in  these  changing  times. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2764 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    StaUs    of 
America  in  Congress  assembled, 

.SECTION  I.  SHORT  TPFLE 

This  Act  may  be  cited  as  the  'Consumer 
Credit  Protection  Amendments  of  1990'. 

■HTLE  I— FAIR  CREDIT  REPORTING 
AMENDMENTS 

SEC.  Itl.  DEF-INmON  OF  ADVERSE  ACTION. 

Section  603  of  the  Pair  Credit  Reporting 
Act  (15  U.S.C.  1681a)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(j)  Adverse  Action.— Por  purposes  of  this 
title,  the  term  'adverse  action'- 

"(1)  has  the  meaning  given  to  such  term 
in  section  701(d)(6)  of  title  VII  of  this  Act: 
and 

"(2)  includes— 

■■(A)  any  denial  of  insurance  for  personal, 
family,  or  household  purposes: 

■(B)  any  denial  of  employment  of  any 
consumer: 

•(C)  any  increase  in  any  charge  for.  or  any 
reduction  in  the  amount  of.  insurance  for 
personal,  family,  or  household  purposes: 
and 

■(D)  any  action  or  determination  which— 

■■(i)  is  taken  or  made  in  connection  with 
an  application  which  was  made  by.  or  any 
transaction  which  was  initiated  by.  any  con- 
sumer: and 

"(ii)  is  adverse  to  the  interest  of  the  con- 
sumer.". 

SEC.  I«Z.  AMENDMENTS  RELA'HNC;  TO  PERMISSI- 
BLE PURPOSES  OF  CONSUMER  RE- 
PORTS. 

Section  604  of  the  Pair  Credit  Reporting 
Act  (15  U.S.C.  1681b)  is  amended— 

(1)  by  striking  "A  consumer  reporting 
agency  "  and  inserting  ■(a)  In  General.— 
Subject  to  subsection  (b).  any  consumer  re- 
porting agency": 

(2)  in  subparagraphs  (A).  (C),  (D).  and  (E) 
of  paragraph  (3)  of  subsection  (a)  (as  so  des- 
ignated by  paragraph  (1)  of  this  section)  by 
striking  'information  in  connection  with^ 
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and  Inserting  "information  only  in  connec- 
tion with": 

(3)  in  paragraph  (3MB)  of  subsection  (a) 
(as  so  designated  by  paragraph  (1)  of  this 
section)  by  striking  "information  for"  and 
inserting  "information  only  for"; 

(4)  in  paragraph  (3ME)  of  subsection  (a) 
(as  so  designated  by  paragraph  (1)  of  this 
section),  by  inserting  before  the  period  the 
following:  "including  a  review  of  any  con- 
sumer's application  for  the  rental  of  a  dwell- 
ing or  for  check  cashing  privileges":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Disclosures  Relating  to  Crkdit  aot) 
BcsiHKSs  Trahsactioks  Not  IifiriATn)  by 
thk  Consumkk.— No  consumer  reporting 
agency  may  furnish  a  consumer  report  or 
other  information  relating  to  any  consumer 
pursuant  to  subparagraph  (A)  or  (E)  of  sub- 
section (aK3)  to  any  person  referred  to  in 
such  subsection  in  connection  with  any 
credit  or  business  transaction  which  is  not 
initiated  by  the  consumer  unless— 

"(1)  the  consumer  authorizes  the  agency 
directly  to  provide  such  report  or  other  in- 
formation to  such  person:  or 

"(2)  the  consumer— 

"(A)  has  received  notice  that  information 
from  the  consumer's  file  may  be  used  in 
connection  with  any  credit  or  business 
transaction  which  is  not  initiated  by  the 
consumer. 

"(B)  has  had  an  opportunity  to  notify,  di- 
rectly or  indirectly,  the  agency  that  the  con- 
sumer does  not  consent  to  the  use  of  infor- 
mation from  the  consumer's  file  in  connec- 
tion with  any  credit  or  business  transaction 
which  is  not  initiated  by  the  consumer,  and 

•(C)  has  not  notified  the  agency,  directly 
or  indirectly,  of  such  lack  of  consent.". 

SEC.  Its.  AME.NDMEVrS  RELATINi;  TO  OBSOLETE 
INFORMATION. 

(a)  RcsncnoN  m  Tutz  Period  por  Cer- 
taih  CoHSimsH  Bankroptcy  Cases.— Sec- 
tion 605<aNl)  of  the  Pair  Credit  Reporting 
Act  (15  U.S.C.  1681c<aMl))  is  amended  to 
read  as  follows: 

"(1)  Any  case  arising  under— 

••(A)  title  11.  United  Suies  Code  (other 
than  chapter  13  of  such  title)  or  the  Bank- 
ruptcy Act  which,  from  the  date  of  entry  of 
the  order  for  relief  or  the  date  of  the  adju- 
dication, as  the  case  may  be.  antedates  the 
report  by  more  than  10  years;  or 

"(B)  chapter  13  of  title  11.  United  States 
Code,  which,  from  the  date  of  entry  of  the 
order  for  relief  or  the  date  of  the  adjudica- 
tion, as  the  case  may  be.  antedates  the 
report  by  more  than  7  years.". 

(b>  Graocated  Periods  por  Information 
Relating  to  Overdde  Payments.— 

(1)  In  general.— Section  605(a)  of  the  Pair 
Credit  Reporting  Act  (15  U.S.C.  1681a(a))  is 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  by  inserting  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  Information  relating  to  overdue  pay- 
ments as  follows: 

•■(A)  Payments  which  were  not  more  than 
30  days  overdue  on  the  date  of  payment  and 
were  made  more  than  3  years  before  the 
date  of  the  report. 

"(B)  Payments  which  were  more  than  30 
days  but  not  more  than  60  days  overdue  on 
the  date  of  payment  and  were  made  more 
than  4  years  before  the  date  of  the  report. 

•■(C)  Payments  which  were  more  than  60 
days  but  not  more  than  90  days  overdue  on 
the  dale  of  payment  and  were  made  more 
than  5  years  before  the  date  of  the  report.' . 

(2)  Technical  amendment.— Paragraph  (7) 
of  aection  605<a)  of  the  Pair  Credit  Report- 
ing Act  (15  U.S.C.  1981a(a))  (as  redesignated 


by    paragraph    (1)    of    this   subsection)    is 
amended— 

(A)  by  striking  'other  ";  and 

(B)  by  inserting  which  is  not  described  in 
any  other  paragraph  of  this  subsection  and" 
after  "information". 

(c)  Repeal  or  Exemptions.— Section  605  of 
the  Pair  Credit  Reporting  Act  (15  U.S.C. 
1681c)  is  amended  by  striking  subsection  (b). 

SEC.  1*4.  AMENDMENTS  REI.A'HNfi  •H)  COMPLIANCE 
PRCKEOCRES. 

(a)  Disclosure  op  Consumer  Reports  by 
Users— Section  607  of  the  Pair  Credit  Re- 
porting Act  (15  U.S.C.  16«le)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

■•(c)  Disclosure  op  Consumer  Reports  by 
Users  Allowed.— No  consumer  reporting 
agency  may  prohibit  any  user  of  any  con- 
sumer report  furnished  by  such  agency  on 
any  consumer  from  disclosing  the  contents 
of  such  report  to  such  consumer.". 

(b)  Procedures  To  Ensure  Accuracy  op 
Reports.— Section  607(b)  of  the  Pair  Credit 
Reporting  Act  (15  U.S.C.  1681e(b)>  is 
amended— 

(1)  by  striking  ■■(b)  Whenever  a  consumer 
reporting  agency"  and  inserting  "(b)  Accu- 
racy OP  Reports.— 

(1)  In  general.— Whenever  a  consumer 
reporting  agency";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Records  op  procedures  required.— 
Each  consumer  reporting  agency  shall— 

■■(A)  maintain  detailed  records  of  the  pro- 
cedures established  and  followed  pursuant 
to  paragraph  ( 1 );  and 

'■(B)  make  such  records  available  upon  the 
request  of  any  person.". 

(c)  Record  op  Purposes  Certified  by 
Users  op  Reports.— Section  607  of  the  Pair 
Credit  Reporting  Act  (15  U.S.C.  1681e)  is 
amended  by  inserting  after  subsection  (c) 
(as  added  by  subsection  (a)  of  this  section) 
the  following  new  subsection: 

"(d)  Record  op  Purposes  Certified  by 
Users  op  Reports.— Each  consumer  report- 
ing agency  shall— 

■■(1)  maintain  a  detailed  record  of  the  cer- 
tified purpose  for  which  any  consumer 
report  on  any  consumer,  or  any  other  infor- 
mation relating  to  any  consumer,  is  request- 
ed by  any  person;  and 

■'(2)  make  such  records  available  upon  the 
request  of  any  person.'^. 

(d)  Availability  op  Information  Con- 
cerning Consumer  Reporting  Agencies.— 
Section  607  of  the  Pair  Credit  Reporting 
Act  (15  U.S.C.  1681e)  is  amended  by  insert- 
ing after  subsection  (d)  (as  added  by  subsec- 
tion (c)  of  this  section)  the  following  new 
subsection: 

■■(e)  Availability  of  Information  Con- 
cerning Consumer  Reporting  Agencies.— 
Upon  the  request  of  any  person,  any  con- 
sumer reporting  agency  shall  disclose  the 
following  information  in  a  clear  and  con- 
spicuous manner  in  a  single  document: 

•■(1)  The  name  of  the  consumer  reporting 
agency  and.  if  applicable,  any  trade  name 
under  which  such  agency  conducts  any  busi- 
ness as  a  consumer  reporting  agency. 

■■(2)  The  address  and  telephone  number 
(including  any  toll-free  telephone  number) 
of  the  agency. 

••(3)  The  name  of  each  principal  officer  of 
the  agency,  including  the  name  of  the  con- 
sumer representative  or  liaison  of  the 
agency. 

■■(4)  The  States  in  which  the  agency  con- 
ducts any  business  as  a  consumer  reporting 
agency. 


■■(5)  The  date  on  which  the  agency  was  es- 
tablished or  Incorporated  or  otherwise  com- 
menced to  engage  in  business  as  a  consumer 
reporting  agency  (if  such  date  is  later  than 
the  date  of  establishment  or  incorporation). 

'■(6)  A  description  of— 

■■(A)  the  types  of  consumer  information 
regularly  included  in  consumer  reports  fur- 
nished by  the  agency:  and 

■■(B)  the  purposes  for  which  such  reports 
are  generally  requested  and  used  by  the  per- 
sons to  whom  the  reports  are  furnished.". 

SEC.  lOii.  AMENDMENTS  REI.ATIN(i  TO  CONSIMER 
DISCLOSIRES 

(a)  Disclosures  Required  To  Be  in  Writ- 
ing.—Section  609(a)  of  the  Pair  Credit  Re- 
porting Act  (15  U.S.C.  1681g(a))  is  amended 
by  inserting  'in  writing"  after  'clearly  and 
accurately  disclose^'. 

(b)  All  Information  in  Consumer's  Pile 
Required  To  Be  Disclosed.— Section 
e09(aHl)  of  the  Pair  Credit  Reporting  Act 
(15  U.S.C.  1681g(a)(l))  is  amended  to  read  as 
follows: 

"(1)  All  information  in  the  consumer's  file 
at  the  time  of  the  request. ". 

(c)  More  Detailed  Information  Concern- 
ing Recipients  of  Reports  Required.— Sec- 
tion 609(a)  of  the  Pair  Credit  Reporting  Act 
(15  U.S.C.  1681g(a))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(4)  Detailed  identification  of  any  person 
who  had  access  to  any  information  con- 
tained in  the  consumers  file  (including  any 
recipient  referred  to  in  paragraph  (3)  in 
connection  with  the  consumer)  including— 

■■(A)  the  name  of  the  person  and,  if  appli- 
cable, any  trade  name  (written  in  full) 
under  which  such  person  conducts  any  busi- 
ness; and 

"(B)  the  city  and  SUte  in  which  the  per- 
son's headquarters  or  main  place  of  business 
is  located". 

(d)  Summary  op  Rights  and  Remedies  Re- 
quired To  Be  Included  With  Any  Disclo- 
sure.— 

(1)  In  general.— Section  609  of  the  Pair 
Credit  Reporting  Act  (15  U.S.C.  1681g)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(c)  Summary  of  Rights  and  Remedies 
Required  To  Be  Included  With  Any  Dis- 
closure.— 

■■(1)  In  general.— Any  disclosure  by  any 
consumer  reporting  agency  to  any  consumer 
pursuant  to  subsection  (a)  shall  include  a 
written  and  readily  understandable  summa- 
ry of  all  rights  and  remedies  the  consumer 
has  under  this  title. 

■■(2)  PORM  OF  SUMMARY  OF  RIGHTS  AND  REM- 
EDIES.—Por  purposes  of  this  subsection,  sec- 
tions 606(aKl)(B).  611(e)(2).  611(e>(3>, 
613(1).  615(a)(4).  and  622(a>(2)(D)  of  this 
title,  and  section  405(b)(1)  of  title  IV,  the 
Pederal  Trade  Commission  (after  consulta- 
tion with  each  Federal  agency  referred  to  In 
section  621(b))  shall  prescribe,  by  regula- 
tion, the  form  and  content  of  any  summary 
of  the  rights  and  remedies  of  consumers 
under  this  title. 

•■(3)  Specific  items  required  to  be  includ- 
ed.—The  regulations  prescribed  under  para- 
graph (2)  shall  require  that  any  summary  of 
the  rights  and  remedies  of  consumers  under 
this  title  shall  include— 

■'(A)  a  brief  description  of  this  title  and  all 
rights  and  remedies  of  consumers  under  this 
title: 

"(B)  an  explanation  of  how  the  consumer 
may  best  exercise  the  rights  and  remedies 
guaranteed  under  this  title:  and 

■■(C)  a  list  of  all  Pederal  agencies  responsi- 
ble for  enforcing  any  provision  of  this  title. 


the  address  and  smy  appropriate  phone 
number  of  each  such  agency,  and  a  brief  de- 
scription of  the  responsibilities  of  each  such 
agency  (under  this  title)  in  a  form  that  will 
assist  the  consumer  in  selecting  the  appro- 
priate agency  under  any  given  circum- 
stance.". 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Section  606(a)(1)(B)  of  the  Pair  Credit 
Reporting  Act  (15  U.S.C.  1681d(a)(l)(B))  is 
amended  by  inserting  'and  the  written  sum- 
mary of  the  righU  and  remedies  of  the  con- 
sumer prepared  pursuant  to  section  609(c) " 
before  the  semicolon. 

(B)  Section  613(1)  of  the  Pair  Credit  Re- 
porting Act  (15  U.S.C.  1681k(l))  is  amended 
by  inserting  "and  the  written  summary  of 
the  rights  and  remedies  of  the  consumer 
prepared  pursuant  to  section  609(c) "  before 
the  semicolon. 

SEC.  I0«.  AMENDMENTS  RELATING  TO  PR(K-E- 
DCRES  IN  CASE  OF  THE  DISPITED  AC- 
Cl  RACY  OF  ANY   INFORMATION  IN  A 

coNsi  mer-s  file. 

(a)  PixED  Period  for  Reinvestigations 
Established.— The  1st  sentence  of  section 
611(a)  of  the  Pair  Credit  Reporting  Act  (15 
U.S.C.  1681i(a))  is  amended  by  inserting 
"(which,  except  as  provided  in  subsection  (f) 

of  this  section,  shall  not  exceed  30  days) " 
after  "reasonable  period  of  time". 

(b)  Records  of  Procedures  and  Reports 
TO  Consumers  in  Connection  Wi"rH  Rein- 
vestigations.—Section  611  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  16811)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Records  of  Procedures  and  Notices 
TO  Consumers.— 

"(1)  Records  of  procedures  required.— 
Each  consumer  reporting  agency  shall— 

"(A)  maintain  detailed  records  of  the  pro- 
cedures established  and  followed  in  conduct- 
ing reinvestigations  pursuant  to  subsection 
(a),  including  the  standard  used  to  deter- 
mine whether  any  dispute  filed  by  any  con- 
sumer is  frivolous  or  irrelevant:  and 

"(B)  make  such  records  available  upon  the 
request  of  any  person. 

"(2)  Notice  upon  determination  that  a 

DISPUTE  IS  frivolous  OR  IRRELEVANT.— 

"(A)  Notice  required.— If  any  consumer 
reporting  agency  determines  that  any  state- 
ment of  any  dispute  filed  with  such  agency 
by  any  consumer  is  frivolous  or  irrelevant, 
the  agency  shall  promptly  send  a  written 
notice  of  such  determination  to  the  con- 
sumer. 

"(B)  Contents  of  notice.— Any  notice 
sent  by  any  consumer  reporting  agency  to 
any  consumer  pursuant  to  subparagraph  (A) 
shall- 

"(1)  identify  any  specific  reason  relied  on 
by  the  agency  in  making  the  determination 
referred  to  in  such  subparagraph: 

"(ii)  contain  a  statement  that,  because  of 
such  determination,  the  agency  will  not  con- 
tinue to  reinvestigate  the  accuracy  or  com- 
pleteness of  the  information  disputed  by 
the  consumer;  and 

"(iii)  contain  the  written  summary  of  the 
rights  and  remedies  of  the  consumer  pre- 
pared pursuant  to  section  609(c). 

"(3)  Notice  upon  completion  of  reinves- 
tigation.- 

"(A)  Notice  required.— Before  the  end  of 
the  30-day  period  beginning  on  the  date  any 
consumer  reporting  agency  completes  any 
reinvestigation  pursuant  to  subsection  (a)  of 
any  dispute  by  any  consumer,  the  agency 
shall  send  a  written  notice  of  the  results  of 
such  reinvestigation  to  the  consumer. 

"(B)  Contents  op  notice.— Any  notice 
sent  by  any  consumer  reporting  agency  to 


any  consumer  pursuant  to  subparagraph  (A) 
shall- 

"(i)  describe,  if  applicable,  the  informa- 
tion in  the  consumer's  file  which  was  cor- 
rected, added,  or  deleted  as  a  result  of  the 
reinvestigation  referred  to  in  such  subpara- 
graph; and 

"(ii)  contain  the  written  summary  of  the 
rights  and  remedies  of  the  consumer  pre- 
pared pursuant  to  section  609(c).". 

(c)  Provisions  Applicable  to  Reinvesti- 
gations Which  Cannot  Reasonably  Be 
Completed  Wi"rHiN  30  Days.— Section  611  of 
the  Pair  Credit  Reporting  Act  (15  U.S.C. 
16811)  is  amended  by  inserting  after  subsec- 
tion (e)  (as  added  by  subsection  (b)  of  this 
section)  the  following  new  subsection: 

"(f)  Provisions  Applicable  to  Reinvesti- 
gations Which  Cannot  Reasonably  be  Com- 
pleted Within  so  Days.— If  any  consumer 
reporting  agency  determines  that  any  rein- 
vestigation pursuant  to  subsection  (a)  of 
any  dispute  by  any  consumer  cannot  be 
completed  within  30  days  despite  reasonable 
efforts  by  such  agency— 

"(1)  the  agency  shall  promptly  send  the 
consumer  an  interim  written  notice  contain- 
ing— 

"(A)  a  statement  that  the  reinvestigation 
cannot  be  completed  within  30  days; 

"(B)  the  reasons  for  the  failure  to  com- 
plete the  reinvestigation; 

"(C)  the  agency's  estimate  of  the  date  by 
which  the  reinvestigation  will  be  complete; 
and 

"(D)  a  statement  that  the  consumer  will 
receive  a  written  notice  of  the  results  of  the 
reinvestigation  pursuant  to  section 
609(e)(3);  and 

"(2)  the  agency  may  take  such  additional 
time  as  may  be  necessary,  using  reasonable 
efforts,  to  complete  the  reinvestigation,  sub- 
ject to  regulations  which  the  Pederal  Trade 
Commission  shall  prescribe.  ". 

(d)  Inclusion  of  Consumer  Statement  in 
Consumer's  Pile  Required.— 

(1)  In  general.— Section  611(c)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681i(c))  is 
amended  by  striking  "either  the  consumer's 
statement"  and  all  that  follows  through  the 
period  and  inserting  "the  consumer's  state- 
ment.". 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Section  611(b)  of  the  Pair  Credit  Re- 
porting Act  (15  U.S.C.  1681i(b))  is  amended 
by  striking  •summary  "  and  inserting  "state- 
ment". 

(B)  Section  611<d)  of  the  Pair  Credit  Re- 
porting Act  (15  U.S.C.  1681i(d))  is  amended 
by  striking  "".  codification,  or  summary  ". 

(e)  Notice  to  Prior  Recipients  op  Incom- 
plete OR  Inaccurate  Reports.— 

(1)  In  general.— Section  611(d)  of  the  Pair 
Credit  Reporting  Act  (15  U.S.C.  1681i(d))  is 
amended  by  striking  "six  months"  and  in- 
serting "1  year". 

(2)  Technical  and  conforming  amend- 
ment.—Section  609(a)(3)(B)  of  the  Pair 
Credit  Reporting  Act  (15  U.S.C. 
1681g(a)(3KB))  is  amended  by  striking  "six- 
month  "  and  inserting ""  1-year". 

sec.  107.  AMENDMENTS  RELATIN<;  TO  CHARGES. 

(a)  Limitation  on  Charges  for  Certain 
CoNsinfER  Disclosures.— Section  612  of  the 
Pair  Credit  Reporting  Act  (15  U.S.C.  1681j) 
is  amended— 

( 1)  by  striking  •reasonable  charge  on  "  and 
inserting  "reasonable  charge  (not  to  exceed 
$8)  on";  and 

(2)  by  striking  "prior  to  making  disclosure; 
and  for  furnishing  notifications,  state- 
ments," and  all  that  follows  through  the 
end  of  the  sentence  (in  which  such  term  ap- 


pears) and  inserting  "before  making  the  dis- 
closure.". 

(b)  Free  Consumer  Report  Annually 
Upon  Request  op  Consumer.— Section  612 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681  j)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Free  Consumer  Report  Annually 
Upon  Request  of  Consumer.— Upon  the  re- 
quest of  any  consumer,  any  consumer  re- 
porting agency  shall  make  all  disclosures 
pursuant  to  section  609  without  charge  to 
such  consumer  at  least  once  each  calendar 
year.". 

(c)  Other  Charges  PROHiBi"rED.— Section 
612  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681  j)  is  amended  by  inserting  after 
subsection  (c)  (as  added  by  subsection  (b)  of 
this  section)  the  following  new  subsection: 

""(d)  All  Other  Charges  Prohibited.— 
Except  as  provided  in  sutjsection  (b).  no 
charge  may  be  imposed  on  any  consumer  by 
any  consumer  reporting  agency.". 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  1st  sentence  of  section  612  of  the 
Pair  Credit  Reporting  Act  (15  U.S.C.  1681  j) 
is  amended— 

(A)  by  striking  "•A  consumer  reporting 
agency  shall"  and  inserting  the  following: 

"(a)  Free  Consumer  Report  Atter  Ad- 
verse Notice  to  Consumer.— Any  consumer 
reporting  agency  shall ";  and 

(B)  by  striking  "and  furnish  all  consumer 
reports  pursuant  to  section  611(d)". 

(2)  Section  612  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681  j)  is  amended  by 
striking  'section  609  or  611(d).  Otherwise, 
the  consumer  reporting  agency"  and  insert- 
ing "section  609. 

"(b)  Reasonable  Charges  Allowed  for 
Certain  Consumer  Disclosures.— Except  as 
provided  in  subsections  (a)  and  (c).  any  con- 
sumer reporting  agency". 

SEC.     ion.     AMENDMENTS    RELATING    TO    PUBUC 
RECORD  INFORMATION. 

Section  613(1)  of  the  Pair  Credit  Report- 
ing Act  (15  U.S.C.  1681k(l))  is  amended  by 
striking  "together  with"  and  inserting  "the 
specific  source  of  the  information  (including 
the  name  of  the  particular  court,  if  applica- 
ble), the  date  on  which  such  information 
became  public,  and". 

SEC.   109.  AMENDMENTS  RELATING  TO  DLTIES  OF 
CSERS  OF  CONSI  MER  REPORTS. 

Subsection  (a)  of  section  615  of  the  Pair 
Credit  Reporting  Act  (15  U.S.C.  1681m)  is 
amended  to  read  as  follows: 

"(a)  DtrriES  of  Users  Taking  Adverse  Ac- 
tions ON  the  Basis  op  Consumer  Reports.— 
If  any  person  which  obtains  a  consumer 
report  on  any  consumer  from  any  consumer 
reporting  agency  takes  any  adverse  action 
(with  respect  to  such  consumer)  which  is 
based,  in  whole  or  in  part,  on  any  informa- 
tion contained  In  such  report,  such  person 
shall- 

"(1)  provide  written  notice  of  the  adverse 
action  to  the  consumer; 

"(2)  provide  the  consumer  with  the  name 
and  address  of  the  consumer  reporting 
agency  which  furnished  the  report  to  such 
person; 

"(3)  provide  the  consumer  with  the  name 
and  address  of  each  of  the  3  largest  con- 
sumer reporting  agencies;  and 

"(4)  provide  the  written  summiu-y  of  the 
rights  and  remedies  of  the  consumer  pre- 
pared pursuant  to  section  609(c). ". 

SEC.    110.    AMENDMENTS   RELA'HNG   TO   CIVIL   LI- 
ABILITY. 

(a)  WiLLPUL  Noncompliance.— Section  616 
of  the  Pair  Credit  Reporting  Act  (12  U.S.C. 
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IMln)  is  amended  by  inserting  ".  person 
who  furnishes  information  to  any  consumer 
reporting  agency. "  after  ■consumer  report- 
ing agency". 

(b)  NnsLiCEirT  NoitcoMPLiAitCB.— Section 
617  of  the  Pair  Credit  Reporting  Act  (12 
n.S.C.  16810)  is  amended  by  inserting  ". 
person  who  furnishes  information  to  any 
consumer  reporting  agency."  after  "con- 
sumer reporting  agency". 

SEC.  III.  AMCNnME.NTS  RELATINt;  TO  AOMtNISTRA- 
TIVE  ENFORIEMENT 

<•>  ENFORcniEirr  Authority.— The  2d  sen- 
tence of  section  621(a)  of  the  Pair  Credit 
Reporting  Act  (IS  U.S.C.  1681s(a))  is  amend- 
ed- 

(1)  by  striking  "Act  and  shall  be  subject  to 
enforcement  by  the  Pederal  Trade  Commis- 
sion under  section  5<b)  thereof  with  respect 
to  any  consumer  reporting  agency  or  person 
subject  to  enforcement  by  the  Pederal 
Trade  Commission  pursuant  to  this  subsec- 
tion, irrespective"  and  inserting  "Act.  All 
functions  and  powers  of  the  Pederal  Trade 
Commission  under  the  Pederal  Trade  Com- 
mission Act  shall  be  available  to  the  Com- 
mission to  enforce  compliance  with  this  title 
by  any  person  subject  to  enforcement  by 
the  Pederal  Trade  Commission  pursuant  to 
this  subsection,  irrespective":  and 

(2)  by  inserting  ".  including  the  power  to 
enforce  the  provisions  of  this  title  in  the 
same  manner  as  if  the  violation  had  been  a 
violation  of  any  Pederal  Trade  Commission 
trade  regulation  rule"  before  the  period. 

(b)  Reculations  and  Congressional  Over- 
sight.—Section  621  of  the  Pair  Credit  Re- 
porting Act  (15  U.S.C.  16Sls)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(d)  Regulations.— 

"(1)  In  genkral.— The  Federal  Trade  Com- 
mission (after  consultation  with  each  Peder- 
al agency  referred  to  in  subsection  (b))  shall 
prescribe  such  regulations,  after  notice  and 
opportunity  for  comment,  as  may  be  appro- 
priate to  carry  out  the  requirements  of  this 
title  and  prevent  evasions  of  any  provision 
of  this  title. 

"(2)  Regulations  by  agencies  other  than 
THE  <»io«ssiON.— The  authority  of  the  Fed- 
eral Trade  Commission  to  prescribe  regula- 
tions under  paragraph  ( 1 )  shall  not  be  con- 
strued as  impairing  the  authority  of  any 
agency  referred  to  in  subsection  (b)  to  pre- 
scribe regulations  regarding  such  agency's 
own  procedures  in  enforcing  compliance 
with  the  requirements  of  this  title  and  the 
regulations  prescribed  by  the  Commission 
under  such  paragraph. 

"(e)  Congressional  Oversight.- The  Fed- 
eral Trade  Commission  shall  submit  an 
annual  report  to  the  Congress  containing— 

"(1)  a  description  of  the  number  and  type 
of  complaints  received  by  consumers  during 
the  preceding  year  relating  to  activities 
within  the  scope  of  this  title: 

"(2)  any  recommendation  for  legislative  or 
administrative  action  with  respect  to  fair 
credit  reporting  and  recordkeeping  which 
the  Commission  may  determine  to  be  appro- 
priate: and 

"(3)  a  description  of  any  new  development 
in  the  field  of  consumer  reporting  and  rec- 
ordkeeping.". 

(c)  Technical   and   Conforiiing   Amemd- 


(1)  Section  621(b)  of  the  Pair  Credit  Re- 
porting Act  (IS  U.S.C.  168Is(b))  is  amend- 
ed- 

(A)  by  inserting  "and  any  regulation  pre- 
scribed by  the  Pederal  Trade  Commission 
under  subsection  (d)"  after  "the  require- 
ments imposed  under  this  title":  and 


(B)  by  inserting  ".  persons  who  furnish  in- 
formation to  consumer  reporting  agencies." 
after  "consumer  reporting  agencies". 

(2)  Section  621(c)  of  the  Pair  Credit  Re- 
porting Act  (15  U.S.C.  1681s(c))  is  amend- 
ed- 

(A>  in  the  1st  sentence,  by  inserting  "or 
any  regulation  prescribed  by  the  Pederal 
Trade  Commission  under  subsection  (d)" 
after  "any  requirement  imposed  under  this 
title":  and 

(B)  in  the  2d  sentence,  by  inserting  or 
any  regulation  prescribed  by  the  Pederal 
Trade  Commission  under  subsection  (d)." 
after  "any  requirement  imposed  under  this 
title". 
SEC.  iir  amendments  relatim:  to  r>:si>(insi- 

RILITIES  of  persons  who  Ft'RNISH 
information     to     ("ONSl'MER     RE- 

portin(;  a(;en(ies. 

(a)  In  General.— The  Pair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  is  amended 
by  redesignating  section  622  as  section  623 
and  inserting  after  section  621  the  following 
new  section: 

SEC',  tax.  RESPONSIBILITIES  OF  PERSONS  WHO 
Fl'RNISH  INFORMATION  TO  fON- 
SIMER  REPORTIN«;  A(;KN(-|ES. 

"(a)  Notice  or  Information  Furnished  to 
Consumer  Reporting  Agencies.— 

"(I)  Notice  required.— In  the  case  of  any 
person  who.  in  the  usual  (x>urse  of  conduct- 
ing any  business  ( including  the  rental  of  res- 
idential property),  regularly  furnishes  infor- 
mation about  any  consumer  to  any  con- 
sumer reporting  agency,  such  person  shall 
give  notice  of  such  fact  in  writing  to  the 
consumer  before  providing  any  information 
about  such  consumer  to  any  consumer  re- 
porting agency. 

"(2)  Contents  of  notice.— Any  written 
notice  provided  to  any  consumer  by  any 
person  pursuant  to  paragraph  (1)  shall  con- 
tain the  following  information: 

"(A)  A  description  of  the  type  of  informa- 
tion which  may  be  furnished  to  any  con- 
sumer reporting  agency. 

"(B)  A  description  of  the  times  at  which 
or  the  circumstances  under  which  any  infor- 
mation is  furnished  to  any  consumer  report- 
ing agency. 

"(C)  A  statement  that  the  consumer 
should  promptly  notify  such  person  if  the 
consumer  finds  any  incomplete  or  inaccu- 
rate information  contained  in  any  periodic 
statement  or  other  document  provided  to 
the  consumer  by  such  person  in  order  to 
prevent  the  incomplete  or  inaccurate  infor- 
mation from  being  furnished  to  any  con- 
sumer reporting  agency. 

"(D)  The  written  summary  of  the  rights 
and  remedies  of  the  consumer  prepared  pur- 
suant to  section  609(c). 

'(b)  Procedures  To  Ensure  Maximum 
Possible  Accuracy  of  Information  Fur- 
nished TO  Consumer  Reporting  Agencies.— 

"(1)  In  general.— Whenever  any  person,  in 
the  course  of  conducting  any  business  (in- 
cluding the  rental  of  residential  property), 
furnishes  any  information  about  any  con- 
sumer to  any  consumer  reporting  agency, 
such  person  shall  follow  reasonable  proce- 
dures to  assure  the  maximum  possible  accu- 
racy of  such  information. 

"(2)  Records  of  procedures  required.— 
Each  person  referred  to  in  paragraph  (1) 
shall- 

"(A)  maintain  detailed  records  of  the  pro- 
cedures established  and  followed  pursuant 
to  such  paragraph:  and 

"(B)  make  such  records  available  upon  the 
request  of  any  person.". 

(b)  Clerical  Amendment —The  table  of 
sections  for  title  VI  of  the  Consumer  Credit 
Protection  Act  is  amended  by  redesignating 


the  item  relating  to  section  622  as  section 
623  and  inserting  after  the  item  relating  to 
section  621  the  following  new  item: 

"622.  Responsibilities  of  persons  who  fur- 
nish information  to  consumer 
reporting  agencies.". 

SEf.  113.  EFFE<TIVE  DATE. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  at  the  end 
of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

(b)  Penalty  Provisions.— The  amend- 
ments made  by  section  110  shall  apply  with 
respect  to  violations  committed  after  the  ef- 
fective date  of  such  amendments. 

(c)  Regulatory  Authority.— Notwith- 
standing subsection  (a),  the  authority  of  the 
Pederal  Trade  Commission  and  any  Federal 
agency  referred  to  in  section  621(b)  of  the 
Fair  Credit  Reporting  Act  to  prescribe  regu- 
lations which  are  required  under  any 
amendment  made  by  this  title  or  which  may 
be  appropriate  to  implement  the  amend- 
ments made  by  this  title  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act. 

TITLE  II— (.'REDIT  REPAIR  ORGANIZATIONS 

SEr.  t»\.  RE(i(  I.ATION  OF  (RKDIT  REPAIR  0R(;ANI- 
ZATIONS. 

Title  IV  of  the  Consumer  Credit  Protec- 
tion Act  (15  U.S.C.  1601  et  seq.)  is  amended 
to  read  as  follows: 

"TITLE  IV-CREDIT  REPAIR 
ORGANIZATIONS 

"401.  Short  title. 

"402.  Findings  and  purpose. 

"403.  Definitions. 

"404.  Prohibited  practices  by  credit  repair 
organizations. 

"405.  Disclosures. 

"406.  Credit  repair  organizations  contracts. 

"407.  Right  to  cancel  contract. 

"408.  Noncompliance  with  this  title. 

"409.  Civil  liability. 

"410.  Jurisdiction  of  courts:  limitation  of  ac- 
tions. 

"411.  Administrative  enforcement. 

"412.  Relation  to  State  law. 

"S  401.  Short  title 
"This   title  may   be  cited  as  the  'Credit 

Repair  Organizations  Act'. 

"<!  402.  Kindinics  and  purpoHf 

"(a)  The  Congress  makes  the  following 
findings: 

"(1)  Consumers  have  a  vital  interest  in  es- 
tablishing and  maintaining  their  creditwor- 
thiness and  credit  standing  in  order  to 
obtain  and  use  credit.  As  a  result,  consumers 
who  have  experienced  credit  problems  may 
seek  assistance  from  credit  repair  organiza- 
tions which  offer  to  improve  the  credit 
standing  of  such  consumers. 

"(2)  Certain  advertising  and  business  prac- 
tices of  some  companies  engaged  in  the  busi- 
ness of  credit  repair  services  have  worked  a 
financial  hardship  upon  consumers,  particu- 
larly those  of  limited  economic  means  tmd 
who  are  inexperienced  in  credit  matters. 

"(b)  The  purposes  of  this  title  are  to  pro- 
vide prospective  buyers  of  the  services  of 
credit  repair  organizations  with  the  infor- 
mation necessary  to  make  an  Informed  deci- 
sion regarding  the  purchase  of  those  serv- 
ices, and  to  protect  the  public  from  unfair 
or  deceptive  advertising  and  business  prac- 
tices by  credit  repair  organizations. 
"8  403.  Definition* 

"As  used  in  this  title— 


"(a)  the  term  person'  means  any  individ- 
ual, partnership,  corporation,  trust,  estate, 
cooperative,  association,  or  other  entity; 

"(b)  the  term  'consumer'  means  an  indi- 
vidual: 

"(c)  the  adjective  consumer',  used  with 
reference  to  a  credit  transaction,  character- 
izes the  transaction  as  one  in  which  the 
party  to  whom  credit  is  offered  or  extended 
is  a  natural  person,  and  the  money,  proper- 
ly, or  services  which  are  the  subject  of  the 
transaction  are  primarily  for  personal, 
family,  or  household  purposes:  and 

"(d)  the  term  'credit  repair  organization' 
means  any  person,  who,  with  respect  to  the 
extension  of  consumer  credit  by  others, 
sells,  provides  or  performs,  or  represents 
that  he  can  or  will  sell,  provide  or  perform, 
in  return  for  the  payment  of  money  or 
other  valuable  consideration,  a  service  for 
the  express  or  implied  purpose  of  improving 
a  consumer's  credit  record,  credit  history,  or 
credit  rating;  obtaining  an  extension  of  con- 
sumer credit  for  a  consumer:  or  providing 
advice  or  assistance  to  a  consumer  with 
regard  to  a  consumer's  credit  record,  credit 
history  or  credit  rating. 

The  term  'credit  repair  organization'  does 
not  include— 

"(I)  a  depository  institution  whose  depos- 
its are  Insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  the  Pederal  Savings  and 
Loan  Insurance  Corporation,  or  the  Nation- 
al Credit  Union  Administration  Board,  or.  a 
depository  institution  chartered  by  a  State: 

"(2)  any  nonprofit  organization  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code; 

"(3)  a  licensed  real  estate  broker  acting 
within  the  course  and  scope  of  that  license: 

"(4)  a  licensed  attorney  at  law  rendering 
servicres  within  the  course  and  scope  of  that 
license; 

"(5)  any  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  or  the 
Commodity  Futures  Trading  Commission 
acting  within  the  scope  of  the  Securities 
and  Exchange  Commission  or  the  Commodi- 
ty Futures  Trading  Commission  regulations: 
"(6)  any  consumer  reporting  agency  as  de- 
fined in  title  IV  of  this  Act,  acting  within 
the  course  and  scope  of  that  title;  or 

"(7)  any  debt  collector  as  defined  in  title 
VIII  of  this  Act.  acting  within  the  course 
and  scope  of  that  title:  and 

"(e)  the  term  'extension  of  credit'  means 
the  right  to  defer  payment  of  debt  or  to 
incur  debt  and  defer  its  payment  offered  or 
granted  primarily  for  personal,  family,  or 
household  purposes. 

**§  404.  Prohibited  practicen  by  credit  repair  orga- 
nizations 

"A  credit  repair  organization,  its  employ- 
ees and  agents  shall  not— 

"(a)  charge  or  receive  any  money  or  other 
valuable  consideration  prior  to  completion 
of  the  services  the  credit  repair  organization 
has  agreed  to  perform  for  the  consumer, 
unless  the  credit  repair  organization  has  ob- 
tained a  surety  bond  of  $50,000  issued  by  a 
surety  company  admitted  to  do  business  in 
the  State  in  which  the  credit  repair  organi- 
zation is  doing  business; 

"(b)  charge  or  receive  any  money  or  other 
valuable  consideration  solely  for  referral  of 
the  consumer  to  a  retail  seller  who  will  or 
may  extend  credit  to  the  consumer  if  the 
credit  which  is  or  will  be  extended  to  the 
buyer  is  upon  substantially  the  same  terms 
as  those  available  to  the  general  public; 

"(c)  make,  counsel,  or  advise  any  con- 
sumer to  make  any  statement  that  is  untrue 
or  misleading  or  that  should  be  known  by 
the  exercise  of  reasonable  care  to  be  untrue 


or  misleading,  to  a  credit  reporting  agency 
or  to  any  person  who  has  extended  credit  to 
a  consumer  or  to  whom  a  consumer  is  apply- 
ing for  an  extension  of  credit  with  respect 
to  the  consumer's  creditworthiness,  credit 
standing,  or  credit  capacity;  and 

"(d)  make  or  use  any  untrue  or  misleading 
representations  of  the  services  of  a  credit 
repair  organization  or  engage,  directly  or  in- 
directly, in  any  act,  practice,  or  course  of 
business  that  operates  or  would  operate  as 
fraud  or  deception  upon  any  person  in  con- 
nection with  the  offer  or  sale  of  the  services 
of  a  credit  repair  organization. 
"§  403.  Disclosures 

"(a)  Before  the  execution  of  a  contract  or 
agreement  between  a  consumer  and  a  credit 
repair  organization  or  before  the  receipt  by 
the  credit  repair  organization  of  any  money 
or  other  valuable  consideration,  whichever 
occurs  first,  the  credit  repair  organization 
shall  provide  the  consumer  with  a  written 
statement  that  clearly  and  conspicuously 
discloses  to  the  consumer  all  the  informa- 
tion required  by  subsection  (b)  to  the  extent 
applicable. 

"(b)  The  statement  required  by  subsection 
(a)  shall  include— 

"(Da  complete  and  accurate  statement  of 
the  consumer's  right  to  review  any  file  on 
the  consumer  maintained  by  any  consumer 
reporting  agency,  as  provided  under  title  IV 
of  this  Act,  including  a  statement  that  the 
consumer  may  review  his  or  her  consumer 
reporting  agency  file  at  no  charge  if  a  re- 
quest is  made  to  the  consumer  reporting 
agency  within  thirty  days  after  receiving 
notice  that  credit  has  been  denied,  the  ap- 
proximate price  the  consumer  will  be 
charged  by  the  consumer  reporting  agency 
to  review  the  information  contained  in  his 
or  her  consumer  reporting  agency  file,  and  a 
complete  and  accurate  statement  of  the  con- 
sumer's right  to  dispute  the  completeness  or 
accuracy  of  any  item  contained  in  any  file 
on  the  consumer  maintained  by  any  con- 
sumer reporting  agency: 

"(2)  a  complete  and  detailed  description  of 
the  services  to  be  performed  by  the  credit 
repair  organization  for  the  consumer  and 
the  total  amount  the  consumer  will  have  to 
pay,  or  become  obligated  to  pay,  for  the 
services;  and 

"(3)  a  statement  of  the  consumer's  right 
to  proceed  against  any  bond  required  under 
section  404  and  the  name  and  adidress  of  the 
surety  company  that  issued  the  bond. 

"(c)  A  credit  repair  organization  shall 
retain  evidence  of  compliance  with  this  title 
for  two  years  after  the  date  disclosures  are 
required  to  be  made  or  action  is  required  to 
be  taken. 

"§  406.  Credit  repair  organizations  contracts 

"(a)  Each  contract  between  a  consumer 
and  a  credit  repair  organization  for  the  pur- 
chase of  the  services  of  the  credit  repair  or- 
ganization shall  be  in  writing,  dated,  signed 
by  the  consumer,  and  include— 

"(I)  the  terms  and  conditions  of  payment, 
including  the  toUl  of  all  payments  to  be 
made  by  the  consumer,  whether  to  the 
credit  repair  organization  or  to  some  other 
person; 

"(2)  a  full  and  detailed  description  of  the 
services  to  be  performed  by  the  credit  repair 
organization  for  the  consumer,  including  all 
guarantees  and  all  promises  of  full  or  par- 
tial refunds,  and  the  estimated  date  by 
which  the  services  are  to  be  performed,  or 
estimated  length  of  time  for  performing  the 
services; 

"(3)  the  credit  repair  organization's  name 
and  principal  business  address:  and 


"(4)  a  conspicuous  statement  in  bold  face 
type,  in  immediate  proximity  to  the  space 
reserved  for  the  consumer's  signature  on 
the  contract:  "you,  the  buyer,  may  cancel 
this  contract  at  any  time  prior  to  midnight 
of  the  third  day  after  the  date  of  the  trans- 
action. See  the  attached  notice  of  cancella- 
tion form  for  an  explanation  of  this  right.'. 

"g  407.  Right  to  cancel  contract 

"(a)  The  consumer  shall  have  the  right  to 
cancel  any  contract  with  a  credit  repair  or- 
ganization until  midnight  of  the  third  busi- 
ness day  following  the  consummation  of  the 
transaction,  or  the  delivery  of  the  informa- 
tion and  cancellation  forms  required  under 
this  section  together  with  a  sUtement  con- 
taining the  material  disclosures  required 
under  this  title,  whichever  is  later,  by  noti- 
fying the  credit  repair  organization  of  his 
intention  to  do  so. 

"(b)  Each  contract  shall  be  accompanied 
by  a  completed  form  in  duplicate,  captioned 
Notice  of  Cancellation',  that  shall  contain 
in  bold  face  type  the  following  statement 
written  in  the  same  language  used  in  the 
contract: 

"You  may  cancel  this  contract,  without 
any  penalty  or  obligation  within  three  busi- 
ness days  from  the  date  the  contract  is 
signed. 

"If  you  cancel,  any  payment  made  by  you 
under  this  contract  will  be  returned  within 
ten  days  following  receipt  by  the  seller  of 
your  cancellation  notice. 

"To  cancel  this  contract,  mail  or  deliver  a 
signed  dated  copy  of  this  cancellation 
notice,  or  any  other  written  notice  to  (name 
of  credit  repair  organization)  at  (address  of 
credit  repair  organization)  not  later  than 
midnight  (date) 

I  hereby  cancel  this  transaction. 

(date) 

(purchaser's  signature). 

"(c)  The  credit  repair  organization  shall 
give  to  the  consumer  a  copy  of  the  complet- 
ed contract  and  all  other  d(x;uments  the 
credit  repair  organization  requires  the  con- 
sumer to  sign  at  the  time  they  are  signed. 

"9  408.  Noncompliance  with  this  title 

"■(a)  Any  waiver  by  a  consumer  of  the  pro- 
tections of  this  title  is  void.  Any  attempt  by 
a  credit  repair  organization  to  have  a  buyer 
waive  rights  given  by  this  title  is  a  violation 
of  this  title. 

"'(b)  Any  contract  for  services  which  does 
not  comply  with  the  applicable  provisions  of 
this  title  shall  be  void  and  unenforceable  as 
contrary  to  public  policy. 

"§  409.  Civil  liability 

'"(a)  Any  credit  repair  organization  which 
fails  to  comply  with  any  provision  of  this 
title  with  respect  to  any  person  is  liable  to 
that  person  in  an  amount  equal  to  the  sum 
of- 

'"(1)  any  actual  damages  sustained  by  such 
person  as  a  result  of  such  failure,  but  in  no 
case  less  than  the  amount  paid  by  the 
person  to  the  credit  repair  organization; 

""(2>(A)  in  the  case  of  any  action  by  an  in- 
dividual such  additional  amounts  as  the 
court  may  allow;  or 

"(B)  in  the  case  of  a  class  action,  (i)  such 
amount  for  each  named  plaintiff  as  could  be 
recovered  under  subparagraph  (A),  and  (ii) 
such  amount  as  the  court  may  allow  for  all 
other  class  members,  without  regard  to  a 
minimum  individual  recovery;  and 

""(3)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fees  as  determined  by  the  court. 
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"(b)  In  determining  the  amount  of  liabil- 
ity in  any  action  under  subsection  (a),  the 
court  shall  consider,  among  other  relevant 
factors— 

"(1  >  in  any  individual  action  under  subsec- 
tion <a)<2MA).  the  frequency  and  persistence 
of  noncompliance  by  the  credit  repair  orga- 
nization, the  nature  of  such  noncompliance, 
and  the  extent  to  which  such  noncompli- 
ance was  intentional;  or 

"(2)  in  any  class  action  under  subsection 
(a)<2KB).  the  frequency  and  persistence  of 
noncompliance  by  the  credit  repair  organi- 
zation, the  nature  of  such  noncompliance, 
the  number  of  persons  adversely  affected, 
and  the  extent  to  which  the  credit  repair  or- 
ganization's noncompliance  was  intentional. 

**f  410.  Jurisdiction  of  courts:  limitation  of  ac- 
tions 

"An  action  to  enforce  any  liability  created 
under  this  Act  may  be  brought  in  any  ap- 
propriate United  States  district  court  with- 
out regard  to  the  amount  in  controversy,  or 
in  any  other  court  of  competent  jurisdic- 
tion, within  two  years  from  the  date  on 
which  the  liability  arises,  except  that  where 
a  defendant  has  materially  and  willfully 
misrepresented  any  information  required 
under  this  Act  to  be  disclosed  to  an  individ- 
ual and  the  information  so  misrepresented 
is  material  to  the  establishment  of  the  de- 
fendant's liability  to  that  individual  under 
this  Act,  the  action  may  be  brought  at  any 
time  within  two  years  after  discovery  by  the 
individual  of  the  misrepresentation. 

"S  411.  Administrative  enforcement 

"Compliance  with  the  requirements  im- 
posed under  this  title  shall  be  enforced 
under  the  Federal  Trade  Commission  Act  by 
the  Federal  Trade  Commission  with  respect 
to  credit  repair  organizations.  For  the  pur- 
pose of  the  exercise  by  the  Federal  Trade 
Commission  of  its  functions  and  powers 
under  the  Federal  Trade  Commission  Act.  a 
violation  of  any  requirement  or  prohibition 
imposed  under  this  title  shall  constitute  an 
unfair  or  deceptive  act  or  practice  in  com- 
merce in  violation  of  section  S<a)  of  the  Fed- 
eral Trade  Commission  Act  and  shall  be 
subject  to  enforcement  by  the  Federal 
Trade  Commission  under  section  5(b)  there- 
of with  respect  to  credit  repair  organization 
subject  to  enforcement  by  the  Federal 
Trade  Commission  pursuant  to  this  subsec- 
tion, irrespective  of  whether  that  person  is 
engaged  in  commerce  or  meets  any  other  ju- 
risdictional tests  in  the  Federal  Trade  Com- 
mission Act.  The  Federal  Trade  Commission 
shall  have  such  procedural,  investigative. 
and  enforcement  powers,  including  the 
power  to  issue  rules  in  enforcing  compliance 
with  the  requirements  imposed  under  this 
title  and  to  require  the  filing  of  reports,  the 
production  of  documents,  and  the  appear- 
ance of  witnesses  as  though  the  applicable 
terms  and  conditions  of  the  Federal  Trade 
Commission  Act  were  part  of  this  title.  Any 
person  violating  any  of  the  provisions  of 
this  title  shall  he  subject  to  the  penalties 
and  entitled  to  the  privileges  and  immuni- 
ties provided  in  the  Federal  Trade  Commis- 
sion Act  as  though  the  applicable  terms  and 
provisions  thereof  were  part  of  this  title. 

''1412.  Relation  to  StaU  law 

"This  title  does  not  annul,  alter,  affect,  or 
exempt  any  person  subject  to  the  provisions 
of  this  title  from  complying  with  the  laws  of 
any  State  except  to  the  extent  that  those 
laws  are  inconsistent  with  any  provision  of 
this  title,  and  then  only  to  the  extent  of  the 
inconsistency.". 


SEC.  tn.  eFKEITIVK  DATE. 

The  amendment  made  by  section  201  shall 
take  effect  at  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

CoNSUMEK  Credit  Protection  Amendmcnts 
or  1990 

INTRODUCTIOR 

The  bill  has  two  titles.  Title  I  would 
amend  the  Fair  Credit  Reporting  Act 
(FCRA).  Title  II  incorporates  H.R.  56.  the 
Credit  Repair  Organizations  Act,  in  its  en- 
tirety. A  brief  overview  of  both  titles  fol- 
lows. 

BRIEF  OVERVIEW  OF  MAJOR  PROVISIONS  IN 
TITLE  I 

1.  Prescreening  disclosure  fsection  102/ 

A  new  paragraph  would  be  added  that 
would  prohibit  reporting  agencies  from  pro- 
viding information  without  the  consumer's 
express  permission  in  connection  with  a 
transaction  not  initiated  by  the  consumer 
(such  as  when  a  consumer's  file  is  used  for 
prescreening  purposes)  unless  two  require- 
ments are  met. 

The  first  requirement  is  that  the  con- 
sumer must  have  had  notice  that  informa- 
tion from  his  or  her  file  may  be  used  in  con- 
nection with  transactions  the  consumer  has 
not  initiated.  Second,  the  consumer  must 
have  had  an  opportunity  to  register  lack  of 
consent  to  such  use  and  failed  to  so  register. 

Current  law  contains  no  reference  to  pre- 
screening. In  terms  of  when  a  reporting 
agency  may  furnish  a  report,  no  distinction 
is  made  between  furnishing  a  report  in  con- 
nection with  a  transaction  initiated  by  the 
consumer  or  furnishing  one  for  the  purpose 
of  soliciting  the  consumer  for  a  transaction. 
Rather,  the  current  law  states  that  reports 
may  be  furnished  in  connection  with  credit 
or  business  transactions  "involving"  the 
consumer. 

2.  Reporting  of  negative  information 
{section  103lbJJ 

The  current  law's  rule  allowing  negative 
credit  information  to  be  reported  for  seven 
years  (except  for  bankruptcy  which  is  re- 
portable for  ten  years)  would  be  modified  so 
that  shorter  periods  would  apply  to  overdue 
payments  information.  For  example,  the 
fact  that  a  certain  payment  on  an  account 
was  thirty  days  late  would  be  reportable 
only  for  three  years,  not  the  standard  seven. 
3.  Written  disclosure  to  consumer  of  all 

iriformation  in  file  [section  10Sla>  and  (bf] 

The  bill  would  amend  the  current  law  so 
that  a  consumer  would  have  the  right  to 
access  all  information  in  the  consumer's  re- 
porting agency  file  and  to  receive  the  copy 
in  writing. 

Current  law  mandates  that  a  reporting 
agency  provide  only  the  "nature  and  sub- 
stance"  of  information  in  the  file,  and  does 
not  require  that  this  disclosure  be  in  writ- 
ing. 

4.  Summary  of  consumer  rights  and 
remedies  (section  10Sld)J 

A  new  paragraph  would  be  added  to  re- 
quire that  every  time  a  consumer  receives  a 
disclosure  mandated  by  the  FCRA.  the  con- 
sumer must  also  be  given  a  written  summa- 
ry of  all  consumer  rights  and  remedies  guar- 
anteed by  the  FCRA.  The  form  and  content 
of  this  summary  would  be  prescribed  by  the 
Federal  Trade  Commission  (PTC)  in  consul- 
tation with  other  federal  agencies  although 
the  bill  specifies  certain  information  that 
must  be  included. 

There  is  no  requirement  in  the  present 
law   that   consumers   be   notified   of   their 


rights  under  the  law  except  as  to  specific 
rights  arising  in  certain  limited  situations. 

5.  Time  limit  on  reinvestigations  (section 

1061a)  and  (fl] 
The  bill  would  amend  the  current  law's  re- 
quirement that  a  reinvestigation  of  disputed 
report  information  take  place  within  a  "rea- 
sonable" time  by  setting  a  thirty  day  time 
limit  on  reinvestigations.  An  exception 
would  be  available  if  a  reporting  agency, 
after  reasonable  efforts,  is  unable  to  com- 
plete the  reinvestigation  and  meets  certain 
requirements  including  notifying  the  con- 
sumer of  the  delay. 

6.  Disclosures  related  to  reinvestigations 

(section  106(b/J 

New  notices  to  consumers  relating  to  rein- 
vestigations would  be  added.  Under  current 
laws,  there  is  no  requirement  that  a  con- 
sumer be  notified  once  a  reinvestigation  is 
completed,  nor  must  a  consumer  be  notified 
when  a  reporting  agency  refuses  to  conduct 
a  reinvestigation. 

The  bill  would  require  a  written  notice  to 
the  consumer  in  both  instances.  The  notice 
that  would  be  required  upon  completion  of 
a  reinvestigation  would  have  to  include  a  de- 
scription of  information  corrected,  added,  or 
deleted  as  a  result  of  the  reinvestigation. 
The  notice  required  when  a  reporting 
agency  refuses  the  consumer's  request  to 
reinvestigate  would  have  to  include  the 
agency's  specific  reason  for  the  refusal. 

7.  Charges  for  reports  [section  107laK  <b) 

and  (c)l 

Several  new  provisions  would  be  added  re- 
lated to  charges.  First,  section  107(b)  of  the 
bill  would  add  a  new  provision  that  would 
give  consumers  the  right  to  receive,  upon  re- 
quest, one  free  copy  of  their  report  annual- 
ly. Current  law  allows  a  free  report  upon  re- 
quest only  when  a  user  takes  certain  adverse 
actions  based  on  information  in  a  report. 
(The  right  created  by  the  bill  would  be  for  a 
report  in  addition  to  any  report(s)  requested 
subsequent  to  adverse  action.) 

Second,  section  107(a)  of  the  bill  would 
limit  the  amount  consumer  reporting  agen- 
cies could  charge  consumers  for  additional 
copies  of  their  report  to  $8.  This  is  the  same 
limit  that  is  currently  part  of  California 
law.  Under  current  law,  reporting  agencies 
are  allowed  to  impose  "reasonable"  charges 
on  consumers  for  providing  copies  of  re- 
ports. 

Third,  section  107(c)  would  prohibit  any 
charges  to  consumers  beyond  those  allowed 
for  furnishing  reports.  Current  law  contains 
prohibitions  on  certain  specified  charges. 
8.  Circumstances  triggering  notice  by  user  of 
report  (sections  109  and  101] 

Under  present  law  a  user  of  a  consumer 
report  is  required  to  notify  a  consumer  that 
a  report  was  used  when  the  user  takes  ad- 
verse action  with  regard  to  the  consumer 
based  on  information  in  a  report.  The  notice 
must  give  the  consumer  the  name  and  ad- 
dress of  the  reporting  agency  that  furnished 
the  report.  However,  this  notice  is  required 
only  in  connection  with  certain  adverse  ac- 
tions. For  example,  while  the  notice  is  re- 
quired when  a  user  refuses  to  grant  a  con- 
sumer's credit  application,  the  notice  re- 
quirement is  not  triggered  when  a  user  re- 
fuses to  grant  a  consumer's  rental  applica- 
tion. 

The  bill  would  expand  the  notice  require- 
ment BO  that  the  notice  would  be  required 
whenever  a  user  takes  any  adverse  action 
based  on  information  in  a  consumer  report. 
The  bill  would  create  a  new  definition— "ad- 
verse action  "—to  accomplish  this  purpose. 


9.  Implementing  regulations  and  report  to 
Congress  [section  llKbJJ 

The  bill  would  provide  authority  so  that 
regulations  would  be  issued  to  implement 
the  FCRA.  Currently  there  are  no  regula- 
tions because  no  federal  agency  has  author- 
ity to  issue  regulations.  The  bill  would  grant 
the  authority  to  the  FTC  as  the  agency  al- 
ready empowered  with  greatest  administra- 
tive responsibility  under  the  law. 

In  addition,  the  bill  would  direct  the  FTC 
to  submit  an  annual  report  to  Congress  de- 
tailing consumer  reporting  complaints  and 
industry  developments  in  the  previous  year 
and  offering  legislative  recommendations  re- 
lated to  consumer  reporting,  if  appropriate. 
No  reporting  requirement  exists  in  present 
law. 

10.  New  requirements  for  persons  who  fur- 
nish information  to  reporting  agencies 
[section  112] 

A  new  section  would  be  added  to  the  law 
so  that  persons  who  routinely  furnish  re- 
porting agencies  with  the  information  that 
is  used  in  consumer  reports  would  have  re- 
sponsibilities under  the  FCRA.  An  example 
of  persons  likely  to  be  covered  by  these  pro- 
visions would  be  creditors  with  whom  the 
consumer  maintains  an  account. 

The  first  requirement  that  would  apply  to 
persons  who  furnish  information  to  report- 
ing agencies  would  be  that  such  persons 
must  give  notice  to  a  consumer  before  pro- 
viding information  on  that  consumer  to  any 
reporting  agency.  The  notice  would  have  to 
include  a  description  of  the  kinds  of  infor- 
mation that  the  [terson  may  furnish  and 
what  would  trigger  the  furnishing  of  that 
information.  The  notice  would  also  have  to 
include  a  reminder  to  the  consumer  to 
promptly  indicate  any  inaccuracies  in  his  or 
her  monthly  statement  in  order  to  avoid  in- 
accuracies surfacing  in  a  consumer  report. 
In  addition,  the  consumer  would  have  to  be 
given  the  same  written  summary  of  con- 
sumer rights  and  remedies  that  the  bill 
would  require  be  included  with  any  other 
disclosure  mandated  by  the  FCRA. 

Persons  who  furnish  information  to  re- 
porting agencies  would  also  be  required  to 
follow  reasonable  procedures  to  assure  the 
maximum  possible  accuracy  of  the  informa- 
tion they  furnish,  as  is  required  of  consumer 
reporting  agencies  under  current  law. 
Records  of  these  procedures  would  have  to 
be  maintained. 

BRIEF  OVERVIEW  OF  PROVISIONS  IN  TITLE  II 

1.  Prohibited  practices  (section  201-sec.  401J 
No  federal  law  presently  regulates  credit 

repair  organizations.  The  bill  would  define 
credit  repair  organizations  as  persons  who 
offer  for-profit  assistance  to  consumers  in 
improving  their  credit  histories  or  ratings  or 
in  obtaining  credit.  The  bill  would  prohibit 
such  persons  from  requiring  advance  pay- 
ment for  services  unless  the  organizations 
posted  a  surety  bond.  In  addition,  mislead- 
ing statements  about  services  would  be  pro- 
hibited, and  counseling  consumers  to  mis- 
lead reporting  agencies  or  creditors  would 
be  prohibited  as  well. 

2.  Disclosures  to  consumers  (section  201-sec. 

40S] 
The  bill  would  mandate  that  credit  report 
organizations  make  several  disclosures  to 
consumers  before  contracting  or  accepting 
payment  for  services.  The  required  disclo- 
sures include:  a  description  of  relevant 
FCRA-guaranteed  rights;  a  description  of 
services  to  l>e  performed  and  their  cost;  and. 
a  statement  of  the  consumer's  right  to  pro- 
ceed against  any  required  surety  bond. 


3.  Contracts  with  consumers  [section  201- 
sec.  4061 

The  bill  would  require  that  any  contract 
for  service  between  a  credit  repair  organiza- 
tion and  a  consumer  must  contain  the  fol- 
lowing: the  terms  and  conditions  of  pay- 
ment; a  description  of  services  to  be  per- 
formed; the  name  and  address  of  the  credit 
repair  organization;  and  a  statement  that 
the  consumer  has  three  days  to  cancel  the 
contract  and  get  a  full  refund. 


ADDITIONAL  COSPONSORS 

S.   15 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S,  15,  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes. 

S.   160 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon]  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  S.  160,  a  bill  to 
require  the  construction  of  a  memorial 
on  Federal  land  in  the  District  of  Co- 
lumbia or  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  who  served 
in  World  War  II  and  to  commemorate 
United  States  participation  in  that 
conflict. 

S.  720 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingabcan]  and  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes] 
were  added  as  cosponsors  of  S.  720,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  extend  and  modify  the 
targeted  jobs  credit,  and  for  other  pur- 
poses. 

S.  1273 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sors of  S,  1273,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  treatment  by  cooperatives  of 
gains  or  losses  from  sale  of  certain 
assets. 

S.   1349 

At  the  request  of  Mr.  Chafee,  his 
name  was  added  as  a  cosponsor  of  S. 
1349,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  small 
transactions  and  to  make  certain  clari- 
fications relating  to  broker  reporting 
requirements. 

S.   1676 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Maryland  [Mr. 
Sarbanes]  was  added  as  a  cosponsor  of 
S.  1676.  a  bill  to  strengthen  the  teach- 
ing profession,  and  for  other  purposes, 

S.  2026 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2025.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent 
certain  expiring  tax  provisions. 


S.  2041 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2041,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  uniform  national  conversion 
factors  for  services  of  certified  regis- 
tered nurse  anesthetists. 

S.  2071 

At  the  request  of  Mr.  Pacxwood,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2071,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide incentives  for  savings  and  invest- 
ments in  order  to  stimulate  economic 
growth. 

S.  2128 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  S.  2128,  a  bill 
to  direct  the  Secretary  of  Veterans  Af- 
fairs to  establish  and  maintain  a  com- 
prehensive services  program  for  home- 
less veterans. 

S.  2150 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTZ]  was  added  as  a  co- 
sponsor  of  S.  2150.  a  bill  to  set  aside  a 
fair  proportion  of  the  Highway  Trust 
Fund  moneys  for  use  in  constructing 
and  maintaining  off-highway  recre- 
ational trails. 

S.  2152 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTz]  was  added  as  a 
cosponsor  of  S.  2152.  a  bill  to  provide 
for  international  negotiations  to 
achieve  agreement  on  regulation  of 
certain  precursor  and  essential  chemi- 
cals critical  to  the  manufacture  and 
trafficking  of  illicit  narcotics. 

S.  2176 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2176.  a  bill  to  provide  better 
enforcement  of  the  environmental 
laws  of  the  United  States,  and  for 
other  purposes. 

S.  2246 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2246.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  improved  medicare  home 
health  benefits,  and  for  other  pur- 
poses. 

S.  2307 

At  the  request  of  Mr.  Rieglz.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
New  York  [Mr.  Moynihan]  was  added 
as  cosponsors  of  S.  2307.  a  bill  to  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  provide  intensive 
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outreach  and  other  services  and  pro- 
tections to  homeless  Individuals. 

S.  2317 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Maine 
(Mr.  Cohen]  was  added  as  a  cosponsor 
of  S.  2317.  a  bill  to  require  Federal. 
State,  and  local  law  enforcement  agen- 
cies to  report  all  cases  of  missing  per- 
sons under  age  18  to  the  National 
Crime  Information  Center  of  the  De- 
partment of  Justice. 

S.  23SS 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ]  was  added  as  a  co- 
sponsor  of  S.  2385,  a  bill  to  establish 
the  National  Forest  Foundation. 

S.  2413 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Virginia 
(Mr.  Robb]  and  the  Senator  from 
Georgia  (Mr.  Fowler]  were  added  as 
cosponsors  of  S.  2413.  a  bill  to  make 
eligibility  standards  for  the  award  of 
the  Purple  Heart  currently  in  effect 
applicable  to  members  of  the  Armed 
Forces  of  the  United  States  who  were 
taken  prisoner  or  taken  captive  by  a 
hostile  foreign  government  or  its 
agents  or  a  hostile  force  before  April 
15.  1962.  and  for  other  purposes. 

S.  242S 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2426.  a  bill  to  authorize 
the  President  to  designate  a  private 
nonprofit  foundations  as  eligible  to  re- 
ceive funds  for  the  purpose  of  promot- 
ing community  tree  planting  and  culti- 
vation projects,  to  authorize  the  Secre- 
tary of  Agriculture  to  establish  a  rural 
tree  planting  program  and  a  communi- 
ty tree  planting  program,  and  for 
other  purposes. 

S.  2462 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz].  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Maryland  [Ms.  Mikdlski]. 
the  Senator  from  Alaska  [Mr.  Mur- 
KOWSKi],  and  the  Senator  from  Alaska 
[Mr.  Stevens]  were  added  as  cospon- 
sors of  S.  2462.  a  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  require 
produces  and  importers  of  tires  to  re- 
cycle a  certain  percentage  of  scrap 
tires  each  year,  to  require  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  to  establish  a  recycling 
credit  system  for  carrying  out  such  re- 
cycling requirement,  to  establish  a 
management  and  tracking  system  for 
such  tires,  and  for  other  purposes. 

S.  2SS9 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Florida 
(Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2559,  a  bill  to  provide  for  a 
comprehensive  approach  to  drug 
abuse  prevention  and  treatment,  and 
for  other  purposes. 


s.  aS63 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberc]  was  added  as  a  co- 
sponsor  of  S.  2563.  a  bill  to  impose  a 
moratorium  on  the  fishing  and  posses- 
sion of  Atlantic  striped  bass— Morone 
Saxatilis— within  waters  under  the  ju- 
risdiction of  the  United  States. 

S.  2S68 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Georgia 
(Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  2568.  a  bill  to  establish  the 
Counter-Narcotics  Technology  Assess- 
ment Center  within  the  Office  of  Na- 
tional Drug  Control  Policy,  and  for 
other  purposes. 

S.  2600 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2600.  a  bill  to  combat  homeless- 
ness  through  the  establishment  of 
housing-based  family  support  centers, 
through  the  provisions  of  housing- 
based  services  to  elderly  individuals 
with  chronic  and  debilitating  illnesses 
and  conditions,  through  the  provision 
of  residence-based  outpatient  mental 
health  services,  and  through  the  use 
of  grants  for  the  improvement  of  com- 
munity development  corporations,  and 
for  other  purposes. 

S.  2712 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  2712,  a  bill  to  establish  a  Fi- 
nancial Services  Crime  Division  in  the 
Department  of  Justice. 

S.  2744 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2744,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide for  a  maximum  long-term  capital 
gains  rate  of  15  percent  and  indexing 
of  certain  capital  assets,  and  for  other 
purposes. 

S.  27S3 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from 
Kansas  [Mr.  Dole],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  2753,  a  bill 
to  reauthorize  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights 
Act. 

SENATE  JOIirr  RESOLUTION  276 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  276,  a  joint 
resolution  designating  the  week  begin- 
ning July  22,  1990.  as  "Lyme  Disease 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  27T 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Nevada 
(Mr.  Bryan]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  277,  a  joint 


resolution  designating  October  6,  1990, 
as  "German-American  Day." 

SENATE  JOINT  RESOLUTION  27* 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Rhode  Island  (Mr.  Pell],  the  Senator 
from  Vermont  (Mr.  Jettords]  and  the 
Senator  from  Utah  (Mr.  Garn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  279,  a  joint  resolution  to 
designate  the  week  of  September  16. 
1990.  through  September  22.  1990.  as 
"National  Rehabilitation  Week." 

SENATE  JOINT  RESOLUTION  2S2 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Maine  (Mr. 
Cohen]  and  the  Senator  from  Missouri 
[Mr.  Danforth]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  282.  a 
joint  resolution  to  designate  the 
decade  beginning  January  1.  1990.  as 
the  "Decade  of  the  Child." 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Florida 
(Mr.  Mack]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  290.  a  joint 
resolution  to  designate  the  week  of 
July  22.  1990.  through  July  28.  1990.  as 
the  "National  Week  of  Recognition 
and  Remembrance  for  Those  Who 
Served  in  the  Korean  War. 

SENATE  JOINT  RESOLUTION  292 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Alabama  (Mr.  Shelby]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
292.  a  joint  resolution  to  designate  the 
year  1991  as  the  "Year  of  the  Lifetime 
Reader." 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
298.  a  joint  resolution  to  provide  for 
the  erection  of  a  memorial  In  the  Ar- 
lington National  Cemetery  to  honor 
U.S.  combat  glider  pilots  of  World  War 
II. 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  305.  a 
joint  resolution  to  designate  the 
month  of  September  1990.  as  "Nation- 
al Awareness  Month  of  Children  with 
Cancer." 

SENATE  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Virginia 
(Mr.  Robb],  the  Senator  from  Ohio 
(Mr.  Glenn],  the  Senator  from  Ala- 
bama (Mr.  Hefxin],  the  Senator  from 
Tennessee  (Mr.  Gore],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Idaho  (Mr.  McClure],  and  the 
Senator  from  Washington  (Mr. 
Gorton]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  310.  a  joint 
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At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  New  York 
(Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
329,  a  joint  resolution  to  designate  the 
week  of  June  17,  1990,  through  June 
23,  1990.  as  "National  Week  to  Com- 
memorate the  Victims  of  the  Famine 
In  Ukraine,  1932-1933,"  and  to  com- 
memorate the  Ukrainian  famine  of 
1932-33  and  the  policies  of  Russiflca- 
tion  to  suppress  Ukrainian  identity. 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Sanford],  the  Senator 
from  Vermont  (Mr.  Jeffords],  and  the 
Senator  from  Kentucky  (Mr.  Ford] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  336,  a  joint  resolu- 
tion designating  the  week  in  1990 
which  coincides  with  the  first  visit  of 
Nelson  Mandela  to  the  United  States 
after  his  release  from  prison  in  South 
Africa  as  "South  African  Freedom 
Week." 

SENATE  CONCURRENT  RESOLUTION   123 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Arkansas  [Mr. 
Pryor]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  123,  a 
concurrent  resolution  to  encourage 
State  governments,  local  governments, 
and  local  educational  agencies  to 
adopt  a  comprehensive  curricular  pro- 
gram which  provides  elementary  and 
secondary  students  with  a  thorough 
knowledge  of  the  history  and  princi- 
ples of  the  Constitution  and  the  Bill  of 
Rights  and  which  fosters  civic  compe- 
tence and  civic  responsibility. 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Akaka]  and  the  Senator  from 
Hawaii  (Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 126,  a  concurrent  resolution  call- 
ing for  a  U.S.  policy  of  promoting  the 
continuation,  for  a  minimum  of  an  ad- 
ditional 10  years,  of  the  International 
Whaling  Commission's  moratorium  on 
the  commercial  killing  of  whales,  and 
otherwise  expressing  the  sense  of  the 
Congress  with  respect  to  conserving 
and  protecting  the  world's  whale  pop- 
ulation. 

SENATE  CONCURRENT  RESOLUTION   134 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  134,  a 
concurrent  resolution  expressing  the 
sense  of  Congress  concerning  a  1991 
White  House  Conference  on  Aging. 

SENATE  RESOLUTION  298 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Sanford]  and  the  Sena- 
tor from  Georgia  [Mr.  Fowler]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 298,  a  resolution  to  express  the 


sense  of  the  Senate  that  efforts  to  in- 
vestigate and  prosecute  financial  insti- 
tution crimes  should  be  fully  funded. 


SENATE  RESOLUTION  301-CON- 
DEMNING  THE  VIOLENCE  IN 
ROMANIA 

Mr.  DeCONCINI  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  301 

Whereas  the  movement  toward  greater  de- 
mocracy in  Romania  last  December  was 
achieved  through  a  bloody  revolution 
against  the  brutally  repressive  regime  led  by 
the  dictator  Nicolae  Ceaucescu  instead  of 
through  the  non-violent  means  in  other 
Eastern  European  countries; 

Whereas  the  election  campaign  leading  up 
to  the  May  20  elections  in  Romania  was 
marred  by  reports  of  politically  motivated 
attacks  against  opposition  party  supporters 
and  continued  government  control  of  the 
mass  media; 

Whereas  the  decision  by  the  government 
headed  by  Ion  Iliescu  to  call  in  coal  miner 
vigilantes  to  assist  the  government  in  clear- 
ing the  University  Square  of  political  oppo- 
nents resulted  in  an  excessive  use  of  force 
against  anti-government  demonstrators  calls 
into  questoin  the  Romanian  government's 
commitment  to  democracy  and  freedom  of 
speech; 

Whereas  the  violence  used  by  the  coal 
miners  in  support  of  the  National  Salvation 
Front  resulted  in  the  injury  and  death  of 
many  Romanians  is  contrary  to  democratic 
principles  and  reform; 

And.  whereas  these  troubling  events  in 
Romania  serve  as  a  vivid  reminder  that  the 
movement  toward  true  democracy  is  a  long 
and  difficult  process  requiring  great  guid- 
ance and  vigilance  on  the  part  of  the  West- 
em  democracies  as  well  as  the  continued  ef- 
forts and  support  of  the  democratic  forces 
within  Romania:  Therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that: 

( 1 )  The  Government  of  the  United  SUtes 
and  the  governments  of  other  democratic 
nations  should  deplore  and  condemn  the  use 
of  violence  to  suppress  the  peaceful  public 
demonstration  in  Romania; 

(2)  the  President  of  the  United  States 
should  urge  the  Romanian  government  to: 

Open  a  genuine  dialogue  with  representa- 
tives of  opposition  parties  and  independent 
groups  and  pledge  that  they  will  be  safe 
from  further  acts  of  violence; 

Demonstrate  a  good  faith  effort  toward 
true  democratic  reform  by  repairing  the 
damage  to  the  opposition  party  headquar- 
ters and  to  the  offices  of  independent  politi- 
cal groups: 

Bring  to  justice  those  individuals  responsi- 
ble for  instigating  and  encouraging  the  vio- 
lent acts  of  June  13.  and  14.  1990; 

Ensure  due  process  for  those  individuals 
detained  during  the  recent  demonstrations: 

Permit  the  reopening  of  opposition  and  in- 
dependent newspapers  and  provide  opposi- 
tion parties  access  to  state  television  broad- 
casting; and 

Cease  threats  against  those  who  represent 
or  support  opposition  parties  and  independ- 
ent groups; 

(3)  the  United  States  government  should 
postpone  granting  any  official  aid  to  the 
Romanian  government  except  for  purely 
humanitarian  purposes  until  the  Romanian 
government  demonstrates   a  solid  commit- 


ment to  move  toward  the  establishment  of  a 
truly  democratic  system  of  government.  In- 
cluding taking  the  measures  mentioned 
above;  and 

(4)  the  United  States  government  should 
postpone  negotiations  of  any  bilateral  trade 
or  commercial  agreements  between  the 
United  States  and  Romania  until  steps  such 
as  those  already  enumerated  above  are 
taken  by  the  Romanian  government. 

•  Mr.  DeCONCINI.  Mr.  President,  one 
of  the  more  extraordinary  aspects  of 
the  changes  In  Eastern  Europe  is  that 
they  were  largely  brought  about  by 
nonviolent  revolution.  In  country  after 
country  40  years  of  totalitarian  rule 
and  violent  repression  were  swept 
away  by  peaceful  marches  and  demon- 
strations. And  perhaps  just  as  remark- 
able Is  the  fact  that  these  revolutions 
have  remained  nonviolent.  With  at 
best  only  distant  memories  of  demo- 
cratic traditions,  these  coimtries  have 
held  elections  that  have  thrown  out 
the  remnants  of  the  former  regime 
and  begun  the  difficult  process  of  dis- 
mantling the  structures  of  a  Commu- 
nist state. 

The  principal  exception  to  this 
peaceful  process  has  been  Romania. 
Held  in  the  grip  of  one  of  the  world's 
most  ruthless  dictatorships,  the  Roma- 
nian people  had  to  rise  up  against  the 
sinister  forces  of  Nicolae  Ceausescu's 
securltate  secret  police.  The  aftermath 
of  this  bloody  revolution  remains 
fraught  with  violence  and  ambiguity. 

Today  the  United  States  Ambassa- 
dor to  Romania  is  boycotting  the  inau- 
guration of  Romania's  new  premier. 
Ion  Iliescu.  This  is  a  strong  and  appro- 
priate symbol  of  the  deep  concern  the 
United  States  has  placed  on  last 
week's  violence.  On  June  13  and  14th, 
we  witnessed  the  bloodiest  confronta- 
tions In  Bucharest  since  the  December 
revolution.  It  appears  that  the  vio- 
lence was  touched  off  by  a  government 
decision  to  clear  demonstrators  from 
the  capital  city's  university  square.  In 
the  confusion  which  ensued,  the  police 
used  truncheons  and  cattle  prods  to 
clear  the  already  dwindling  crowd. 
Later,  some  anti-Communist  demon- 
strators retaliated  by  torching  buses, 
burning  the  police  headquarters,  and 
storming  a  government  television  sta- 
tion. The  government  finally  put  down 
the  riots  with  soldiers  armed  with 
automatic  weapons  and  with  workers 
called  from  the  factories  by  the  gov- 
ernment to  put  down  what  it  termed 
"a  Fascist  rebellion." 

It  is  as  a  result  of  these  events  that  I 
am  introducing  a  resolution  today  con- 
demning the  use  of  violence  in  Roma- 
nia. My  resolution  urges  the  Bush  ad- 
ministration to  take  certain  steps  to 
suspend  all  further  assistance,  except 
for  humanitarian  assistance,  to  Roma- 
nia imtil  it  has  taken  concrete  steps 
demonstrating  its  commitment  to  gen- 
uine democracy  and  freedom  of 
speech. 
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The  recent  violence  Is  not  the  only 
warning  sign  that  all  is  not  well  with 
the  Romanian  revolution.  Romania's 
election  was  marred  by  politically  mo- 
tivated attacks  against  opposition 
party  supporters  and  continued  gov- 
ernment control  of  the  mass  media. 
The  campaign  was  also  inhibited  by 
reported  acts  of  intimidation  by  the 
remnants  of  the  internal  spying  orga- 
nization, the  securitate.  The  excessive 
reaction  by  the  government  to  Tues- 
day's demonstrations  calls  into  ques- 
tion its  commitment  to  democracy  and 
the  toleration  of  political  dissent.  The 
Romanian  people  have  come  too  far  to 
allow  backsliding  toward  the  horrors 
of  the  past.  Also.  Mr.  Iliescu  must  be 
cautioned  that  a  victory  achieved 
through  the  support  of  a  majority 
vote  does  not  justify  persecution  of  a 
minority,  including  a  minority  that 
might  have  expressed  opposition  to 
the  government. 

The  troubles  of  Romania  are  a  re- 
minder to  those  in  the  West  that  have 
come  to  expect  a  rapid,  unvarying 
progress  toward  peace  and  democracy 
in  Eastern  Europe.  In  this  delicate 
time  of  transition  the  United  States 
and  other  democratic  countries  must 
voice  their  objections  to  actions,  such 
as  those  taken  by  the  Romanian  Gov- 
ernment the  other  day.  that  harken 
back  to  the  days  of  repression  and  tyr- 
anny. Certainly,  no  government  can 
count  on  the  assistance  of  the  west 
unless  it  lives  up  to  its  promises  of 
freedom  and  democracy. 

In  the  end,  no  society  can  take  its 
liberty  for  granted.  The  events  In  Bu- 
charest underscore  that  the  west  must 
remain  vigilant  if  democratic  institu- 
tions can  be  expected  to  flourish  in 
fields  newly  reclaimed  from  tyranny. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  Sunday's 
Washington  Post  entitled  "Romania's 
Stalinists"  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  June  17.  1990) 
Romania's  Stalinists 

Romania's  revolution,  so  far.  has  failed. 
The  savage  fighting  last  December  over- 
threw the  Ceausescu  dictatorship  but  re- 
placed It  with  a  regime  led  by  longtime 
Communists,  who  are  now  reverting  to  Sta- 
linist habits.  The  use  of  miners  as  strong- 
arm  squads  to  clear  the  streets  of  Bucharest 
last  week  Is  unpleasantly  reminiscent  of  the 
staged  demonstrations  and  street  violence 
that  accompanied  the  original  Communist 
seizure  of  power  in  1945.  Same  party,  same 
methods. 

The  interim  government  under  Ion  Iliescu 
gave  the  opposition  a  good  deal  less  than  an 
even  break  in  the  election  last  month,  and 
it's  not  surprising  that  Iliescu  St  Co.  won. 
But  even  with  that  unpromising  beginning, 
the  voting  could  have  begun  genuine 
progress  toward  democracy.  A  little  toler- 
ance for  dissent  would  have  sufficed.  In- 
stead, the  new  government  is  now  reverting 
to  the  politics  of  repression  and  intimida- 
tion. 


This  latest  episode  began  with  the  demon- 
strators who  had  been  camped  in  a  square 
in  Bucharest  since  late  April  to  demand  the 
removal  of  former  Communist  officials  from 
the  government.  That  would  have  Included 
Mr.  Iliescu.  He  allowed  the  demonstration 
to  continue  while  the  city  was  full  of  foreign 
observers  who  were  there  for  the  election 
and  its  immediate  aftermath.  But  on 
Wednesday  before  dawn  the  police  descend- 
ed on  the  demonstrators,  arrested  them  and 
swept  the  square  clean. 

That  brought  an  outpouring  of  the  oppo- 
sition, who.  to  free  their  friends,  sacked  and 
burned  the  police  headquarters.  On  Thurs- 
day the  government  retaliated,  not  with 
troops— possibly  because  it  doesn't  trust 
them— but  with  thousands  of  miners  armed 
with  ax  handles,  who  had  been  told  that 
fascists  were  trying  to  take  over  the  coun- 
try. The  miners  seem  to  have  had  the  bene- 
fit of  professional  direction.  It  looks  very 
much  as  though  some  of  the  former  Securi- 
tate. the  secret  police  force  that  served  the 
late  Mr.  Ceausescu.  have  found  new  employ- 
ment with  the  Iliescu  regime. 

If  these  are  the  terms  on  which  Mr. 
Iliescu  intends  to  run  his  country,  he  will 
sacrifice  any  possibility  of  Western  coopera- 
tion and  support.  Yesterday's  government 
communique  announcing  an  investigation 
into  the  violence,  with  its  reference  to  'cer- 
tain excesses,"  may  have  been  made  with 
that  in  mind.  It  would  be  painful  to  deny 
aid  to  a  country  with  a  standard  of  living  as 
miserably  low  as  Romania's  and  in  which 
the  great  majority  of  people  have  already 
endured  many  years  of  suffering.  But  at  a 
time  when  there  is  vast  need  in  Eastern  Eu- 
ropean countries  that  have  genuinely  em- 
braced democracy,  there  will  be  nothing  to 
spare  for  Europe's  last  Stalinists.  If  there 
are  grounds  for  hope,  they  lie  In  the  possi- 
bility that  the  Romanian  revolution  is  not 
yet  quite  over.* 


AMENDMENTS  SUBMITTED 


NATIONAL  HOUSING  ACT 


GORE  AMENDMENT  NO.  2037 

Mr.  GORE  proposed  an  amendment 
to  the  bill  (S.  566)  to  authorize  a  new 
corporation  to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing:  to  increase  homeowner- 
ship:  and  for  other  purposes,  as  fol- 
lows: 

At  the  end  of  the  committee  amendment, 
insert: 

SECTION  I.  SH«>RT  TITLE. 

This  Act  may  be  cited  as  the  "White 
House  Conference  on  Homelessness  Act". 

SEC.  1.  AITHORIZATION  OE  CONEERENCE. 

(a)  In  Generai,.— The  President  shall  call 
and  conduct  a  National  White  House  Con- 
ference on  Homelessness  (hereinafter  re- 
ferred to  as  the  "Conference")  within  18 
months  of  the  date  of  enactment  of  this 
Act,  to  carry  out  the  purposes  described  in 
section  3  of  this  Act.  The  Conference  shall 
be  preceded  by  State  and  regional  confer- 
ences with  at  least  one  such  conference 
being  held  in  each  State  and  the  District  of 
Columbia. 

(b)  Prior  State  and  Regional  Confer- 
ENCES.— Participants  in  the  Conference  and 
other  interested  individuals  and  organiza- 
tions are  authorized  to  conduct  conferences 


and  other  activities  at  the  State  and  region- 
al levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Executive  Di- 
rector of  the  Interagency  Council  on  the 
Homeless,  and  shall  direct  such  conferences 
and  activities  toward  the  consideration  of 
the  purposes  of  the  Conference  described  in 
section  3  of  this  Act  in  order  to  prepare  for 
the  Conference. 

SEf.  3.  Pl'RPOS»»  or  lONEERHNlE. 

The  purposes  of  the  Conference  shall  be— 

(1)  to  Increase  public  awareness  of  home- 
lessness: 

(2)  to  identify  the  problems  of  homeless 
individuals; 

(3)  to  examine  the  status  of  homeless  indi- 
viduals: 

(4)  to  assemble  individuals  involved  in 
policies  and  programs  related  to  the  home- 
less: 

(5)  to  develop  such  specific  and  compre- 
hensive recommendations  for  executive  and 
legislative  action  as  may  be  appropriate  to 
address  the  problem  of  homelessness. 

(6)  to  review  the  existing  laws  and  regula- 
tions related  to  public  policy  regarding  the 
homeless. 

SEf.  I.  CONFERENCE  PARTICIPANTS, 

(a)  In  General.— In  order  to  carry  out  the 
purposes  specified  in  section  3  of  this  Act, 
the  Conference  shall  bring  together  individ- 
uals concerned  with  issues  and  programs, 
both  public  and  private,  relating  to  home- 
lessness. No  person  involved  in  providing 
services  to,  or  advocacy  for,  homeless  indi- 
viduals may  be  denied  admission  to  any 
State  or  regional  conference,  nor  may  any 
fee  or  charge  be  Imposed  on  any  attendee 
except  a  registration  fee  of  not  to  exceed 
$10. 

(b)  Selection.— Delegates,  including  alter- 
nates, to  the  National  Conference  shall  be 
elected  by  participants  at  the  State  confer- 
ences. In  addition— 

(1)  each  Governor  may  appoint  one  dele- 
gate and  one  alternate: 

(2)  each  Member  of  the  United  States 
House  of  Representatives,  including  each 
Delegate,  and  each  Member  of  the  United 
States  Senate  may  appoint  one  delegate  and 
one  alternate: 

(3)  the  President  may  appoint  100  dele- 
gates and  up  to  30  alternates: 

(4)  each  organization  enumerated  in  sec- 
tion 301(b)  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  may  appoint  one 
delegate  and  one  alternate;  and 

(5)  each  mayor  of  a  city  with  a  population 
of  175,000  or  more,  according  to  the  latest 
available  census,  may  appoint  one  delegate 
and  one  alternate. 

Only  individuals  involved  in  providing  serv- 
ices to  or  advocacy  for,  homeless  individuals 
shall  be  eligible  for  appointment  pursuant 
to  this  subsection. 

SEC.  5.  PMNNING  AND  ADMINISTRATION  OF  CON- 
FERENCE. 

(a)  Federal  Support.— All  Federal  depart- 
ments, agencies,  and  instrumentalities  are 
authorized  and  directed  to  provide  such  sup- 
port and  assistance  as  may  be  necessary  to 
facilitate  the  planning  and  administration 
of  the  Conference. 

(b)  EIXEcoTivE  Director  op  Interagency 
Council.— In  carrying  out  the  provisions  of 
this  Act,  the  Executive  Director  of  the 
Interagency  Council  on  the  Homeless— 

( 1 )  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct 
of  conferences  at  the  State  and  regional 
levels  as  authorized  under  section  2(b)  of 
this  Act: 


(2)  is  authorized  to  enter  into  contracts 
with  public  agencies,  private  organizations, 
and  academic  institutions  to  carry  out  the 
provisions  of  this  Act;  and 

(3)  shall  assist  In  carrying  out  the  provi- 
sions of  this  Act  by  preparing  and  providing 
background  materials  for  use  by  partici- 
pants in  the  Conference,  as  well  as  by  par- 
ticipants in  State  and  regional  conferences. 

(c)  Nonreimbursement —Each  participant 
in  the  Conference  shall  be  responsible  for 
his  or  her  expenses  related  to  attending  the 
Conference  and  shall  not  be  reimbursed 
either  from  funds  appropriated  pursuant  to 
this  Act  or  the  Stewart  B.  McKlnney  Home- 
less Assistance  Act. 

(d)  Staff.- ( 1 )  The  President  is  authorized 
to  appoint  and  compensate  an  executive  di- 
rector and  such  other  directors  and  person- 
nel for  the  Conference  as  he  may  deem  ad- 
visable, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(2)  Upon  request  by  the  executive  direc- 
tor, the  heads  of  the  executive  and  military 
departments  are  authorized  to  detail  em- 
ployees to  work  with  the  executive  director 
in  planning  and  administering  the  Confer- 
ence without  regard  to  the  provisions  of  sec- 
tion 3341  of  title  5.  United  States  Code. 

SEC.  6.  REPORTS  REgilRED. 

Not  more  than  6  months  after  the  date  on 
which  the  National  Conference  is  convened 
a  final  report  of  the  Conference  shall  be 
submitted  to  the  Pesident  and  the  Congress. 
The  report  shall  include  the  findings  and 
recommendations  of  the  Conference  as  well 
as  proposals  for  any  legislative  action  neces- 
sary to  implement  the  recommendations  of 
the  Conference.  The  final  report  of  the 
Conference  shall  be  available  to  the  public. 

SEC.  7.  FOLI-OWltP  ACTIONS. 

The  Interagency  Council  on  the  Homeless 
shall  include  in  its  annual  repori  to  the 
President  and  the  Congress  the  status  and 
implementation  of  the  findings  and  recom- 
mendations of  the  Conference. 

SEC.  K.  AVAILABILITY  OF  FCNDS. 

(a)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  $6  million  for 
fiscal  year  1991  to  carry  out  the  provisions 
of  this  Act  and  they  shall  remain  available 
until  expended.  New  spending  authority  or 
authority  to  enter  contracts  as  provided  in 
this  Act  shall  be  effective  only  to  such 
extent  and  in  such  amounts  as  are  provided 
In  advance  In  appropriation  Acts. 

(b)  Limitation:  Disposition  of  Unexpend- 
ed Balances.— No  funds  appropriated  to  the 
Interagency  Council  on  the  Homeless  shall 
be  made  available  to  carry  out  the  provi- 
sions of  this  Act  other  than  funds  appropri- 
ated specifically  for  the  purpose  of  conduct- 
ing the  Conference.  Any  funds  remaining 
unexpended  at  the  termination  of  the  Con- 
ference shall  be  returned  to  the  Treasury  of 
the  United  States  and  credited  as  miscella- 
neous receipts. 

Notwithstanding  any  other  provision  of 
this  Act.  each  authorization  of  appropria- 
tions contained  in  a  provision  of  this  Act 
(other  than  a  provision  of  this  subtitle) 
shall  be  reduced  by  an  amount  that  bears 
the  same  ratio  to— 

(1)  $6,000,000  for  a  fiscal  year  1991  au- 
thorization. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2038 

Mr.  KENNEDY  (for  himself,  Mr. 
DoMENici,  Mr.  DoDD,  Mr.  Hatfield. 
Mr,  Cranston,  Mr.  Jeffords,  Mr, 
Adams.  Mr.  Inouye.  Mr.  Lieberman, 
Mr,  DuRENBERGER,  Mr.  Harkin,  Mr. 
Burdick,  Mr.  Conrad.  Mr.  Moynihan, 
Mr.  Simon.  Ms.  Mikulski.  Mr.  Sar- 
BANES.  Mr.  Kerry,  Mr.  Pell.  Mr.  Gore, 
Mr.  Akaka,  Mr.  Fowler.  Mr.  Boren. 
Mr,  Lautenberg,  Mr.  Bradley,  Mr, 
RiEGLE,  Mr.  Graham,  Mr.  Bingaman. 
and  Mr.  D'Amato)  proposed  an  amend- 
ment to  the  bill  S,  566,  supra,  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  title: 

TITLE  —PROVISION  OF  COMPREHEN- 
SIVE SERVICES  TO  FAMILIES  AND  INDI- 
VIDUALS WITH  SPECIAL  NEEDS 
SEC.         01.  SHORT  title. 

This  title  may  be  cited  as  the  "Homeless- 
ness Prevention  and  Community  Revitaliza- 
tion  Act  of  1990". 

SEC 02.  PIRPOSE. 

It  is  the  purpose  of  this  title— 

( 1 )  help  create  safe,  positive  environments 
for  families,  children  and  individuals  in  low 
income  housing  and  neighborhoods; 

(2)  reduce  homelessness  and  institutional- 
ization by  making  permanent  housing  acces- 
sible and  hospitable  to  low  income  families, 
homeless  veterans,  frail  elderly  and  individ- 
uals of  special  needs;  and 

(3)  prevent  additional  homelessness  by 
providing  on-site  social  services  and  case 
management  to  families  and  individuals 
who  are  at  risk  of  homelessness  due  to 
income  level,  illness,  mental  illness  or  lack 
of  social  and  economic  support  networks. 

Subtitle  A— Family  Support  Centent 
SEC.       n.  definitions. 
As  used  in  this  subtitle: 

(1)  Advisory  council.— The  term  "adviso- 
ry council"  means  the  advisory  council  es- 
tablished under  section 12(d)(2)(K). 

(2)  Eligible  agency.— The  term  "eligible 
agency"  means  State  or  local  agencies,  a 
Head  Start  agency,  any  community-based 
organization  including  an  organization  offi- 
cially designated  as  a  community  action 
agency  under  section  210  of  the  Ek:onomic 
Opportunity  Act  of  1984  (42  U.S.C.  2790), 
public  housing  agencies  as  defined  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937,  State  Housing  Finance  Agencies,  and 
in  addition  includes  an  institution  of  higher 
education,  a  public  hospital,  a  community 
development  corporation,  a  community 
health  center,  and  other  public  or  private 
nonprofit  agency  or  organization  sr>ecializ- 
ing  in  delivering  housing  or  social  services. 

(3)  Family  case  managers.— The  term 
"family  case  managers"  means  advisers  op- 
erating under  the  provisions  of  section 
16. 

(4)  Government  ALLY  subsidized  hous- 
ing.—The  term  "govemmentally  subsidized 
housing"  means  any  rental  housing  that  is 
assisted  under  any  Federal,  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
very  low  income  families  or  individuals. 

(5)  Homeless.— The  term  "homeless"  has 
the  same  meaning  given  such  term  in  the 
subsections  (a)  and  (c)  of  section  103  of  the 
Stewari  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302(a)  and  (O). 


(6)  Intensive  and  comprehensive  support- 
ive SERVICES.— The  term  "intensive  and  com- 
prehensive supportive  services"  means— 

(A)  in  the  case  of  services  provided  to  in- 
fants, children  and  youth,  infant  and  child 
primary  and  health  services  designed  to  en- 
hance the  physical,  social,  emotional,  educa- 
tional and  intellectual  development  of  such 
infants  and  children  and  that  shall  include, 
where  appropriate,  screening  and  referral 
services,  child  care  services,  early  childhood 
development  programs,  early  intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmental delays,  drop-out  prevention 
services,  after-school  activities,  job  readiness 
services,  education  and  support  services  for 
youth  (including  basic  skills  and  literacy 
services),  and  nutritional  services: 

(B)  in  the  case  of  services  provided  to  par- 
ents and  other  family  members,  services  de- 
signed to  better  enable  parents  and  other 
family  members  to  contribute  to  their 
child's  healthy  development  and  that  shall 
include,  where  appropriate,  substance  abuse 
education,  counseling  and  treatment  or  re- 
ferral for  treatment,  employment  counsel- 
ing and  job  training  as  appropriate,  life- 
skills  training  and  personal  financial  coun- 
seling, education  including  basic  skills  and 
literacy  services,  parenting  classes,  health 
care  and  mental  health  services,  peer  coun- 
seling and  crisis  intervention  services:  and 

(C)  in  the  case  of  services  provided  by 
family  case  managers,  needs  assessment  and 
support  in  accessing  and  maintaining  appro- 
priate public  assistance  and  social  services, 
referral  for  substance  abuse  counseling  and 
treatment  or  referral  for  treatment,  family 
violence  counseling  services,  violence  coun- 
seling and  peer  support  services,  family  ad- 
vocacy services,  and  housing  assistance  ac- 
tivities Including  emergency  rental  or  mort- 
gage assistance  payments,  housing  counsel- 
ing and  eviction  or  foreclosure  prevention 
assistance. 

(7)  Low  INCOME.— The  term  low  income' 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  individual  or  family  in- 
comes. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(9)  Very  low  income.— The  term  'very  low 
income'  when  applied  to  families  or  Individ- 
uals means  a  family  or  individual  Income 
that  does  not  exceed  50  percent  of  the 
median  income  for  an  individual  or  family 
in  the  area,  as  determined  by  the  Secretary, 
except  that  the  Secretary  may  establish 
income  ceilings  that  are  higher  or  lower 
than  50  percent  of  the  median  for  the  area 
on  the  basis  of  a  finding  by  the  Secretary 
that  such  variations  are  necessary  because 
of  unusually  high  or  low  individual  or 
family  incomes. 

SEC.  12.  (iENERAL  GRANTS  FXIR  THE  PROVISION 

OF  SERVICES. 

(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  in 
rural  and  urban  areas  to  pay  the  Federal 
share  of  the  cost  of  programs  designed  to 
encourage  the  provision  of  Intensive  and 
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comprehensive  supportive  services  that  will 
enhance  the  physical,  social,  emotional,  edu- 
cational, and  intellectual  development  of 
low-income  families,  especially  those  very 
low-Income  families  who  were  previously 
homeless  and  who  are  currently  residing  in 
govemmentally  subsidized  housing  or  who 
are  at  risk  of  becoming  homeless. 

(b)  Agreements  with  Eligible  Agoicics.— 
The  Secretary  shall  enter  into  contracts, 
agreements,  or  other  arrangements  with  eli- 
gible agencies  to  carry  out  the  provisions  of 
this  section. 

<c)  CoHsiDERATioits  BY  SicnETAHV.— In  Car- 
rying out  the  provisions  of  this  section,  the 
Secretary  shall  consider— 

<l)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought: 

(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  families  to  be  served  by  the  pro- 
gram or  the  ability  of  the  agency  to  provide 
offsite  services; 

(3)  the  ability  of  the  eligible  agency  to  co- 
ordinate its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  education,  employment  and  training, 
health  and  mental  health  services,  sub- 
stance abuse  services,  social  services,  child 
care,  nutrition,  income  assistance,  and  other 
relevant  services),  with  public  or  private 
non-profit  agencies  and  organizations  that 
provide  assistance  to  homeless  families,  and 
with  appropriate  nonprofit  private  organiza- 
tions involved  in  the  delivery  of  eligible  sup- 
port services; 

(4)  the  management  and  accounting  skills 
of  the  eligible  agency: 

(5)  the  ability  of  the  eligible  agency  to  use 
the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  program:  and 

(6)  the  involvement  of  project  participants 
and  community  representatives  in  the  plan- 
ning and  operation  of  the  program. 

(d)  REQUIREMEirTS.— 

(1)  In  GENEXAL.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall- 

(A)  if  a  planning  grant  application  has 
been  approved  for  such  agency  under  sec- 
tion   13(b),  have  such  application  on  file 

with  the  Secretary: 

(B)  have  experience  in  providing  or  ar- 
ranging for  the  provision  of  services  such  as 
those  required  under  this  section:  and 

(C)  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2),  as 
the  Secretary  shall  reasonably  require. 

(2)  Application.— Each  application  sub- 
mitted under  paragraph  (1 KC)  shall— 

(A)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  program: 

(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population: 

(C>  provide  assurances  that  each  program 
will  provide  directly  or  arrange  for  the  pro- 
vision of  intensive  and  comprehensive  sup- 
portive services: 

(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use: 

(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate: 

(F)  describe  the  extent  to  which  the  eligi- 
ble agency,  through  its  program,  will  coordi- 
nate and  expand  existing  services  as  well  as 
provide  services  not  available  in  the  area  to 
be  served  by  the  program: 

(G>  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing  as- 


sistance to  homeless  families,  or  providing 
health,  nutritional,  job  training,  education, 
social,  substance  abuse,  and  income  mainte- 
nance services: 

(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources: 

(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires: 

(J)  describe  the  manner  in  which  the  ap- 
plicant will  implement  the  requirement  of 
section 14: 

(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  consist  of  not  more  than 
15  members  that  shall  include— 

(i)  prospective  participants  in  the  pro- 
gram, 

(1i)  representatives  of  local  private  indus- 
try: 

(ill)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer: 

(iv)  representatives  of  the  community  in 
which  the  program  will  be  located: 

(V)  representatives  of  local  government 
social  service  providers: 

(vi)  representatives  of  local  law  enforce- 
ment agencies:  and 

(vii)  representatives  of  the  local  public 
housing  agency,  where  appropriate: 

(L)  describe  plans  for  evaluating  the 
impact  of  the  program: 

(M)  include  such  additional  assurances,  in- 
cluding submitting  necessary  reports,  as  the 
Secretary  may  reasonably  require: 

(N)  contain  an  assurance  that  if  the  appli- 
cant intends  to  assess  fees  for  services  pro- 
vided with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services:  and 

(0)  contain  an  assurance  that  amounts  re- 
ceived under  a  grant  awarded  under  this  sec- 
tion shall  be  used  to  supplement  not  sup- 
plant Federal,  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

(e)  Family  Support  Center.— Each  pro- 
gram that  receives  assistance  under  this  sec- 
tion shall  establish  at  least  one  family  sup- 
port center  that  shall  operate  out.  or  in  the 
immediate  vicinity,  of  govemmentally  subsi- 
dized housing.  Such  centers  shall  be  the  pri- 
mary location  for  the  administration  of  the 
programs  and  the  provision  of  services 
under  this  subtitle. 
SE«  13.  PI.ANNIN(;  <;rants. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 
and  submit  plans  and  applications  for 
grants  under  section 12. 

(b)  Application.— Each  eligible  agency  de- 
siring to  receive  a  planning  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  shall  reasonably  re- 
quire. Each  such  application  shall— 

(1)  describe  the  capacity  of  the  eligible 
agency  to  provide  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  this  subtitle: 

(2)  describe  the  low-income  families  to  be 
served  by  the  program  including  the 
number  to  be  served  and  information  on  the 


population  and  geographic  location  to  be 
served; 

(3)  describe  how  the  needs  of  individuals 
identified  under  paragraph  (2)  will  be  met 
by  the  program: 

(4)  describe  the  intensive  and  comprehen- 
sive supportive  services  that  program  plan- 
ners intend  to  address  in  the  development 
of  the  plan: 

(5)  describe  the  manner  in  which  the  pro- 
gram will  be  operated  together  with  the  in- 
volvement of  other  community  groups  and 
public  agencies: 

(6)  specify  the  agencies  that  are  intended 
to  be  contacted  and  the  activities  to  be  co- 
ordinated during  the  planning  phase: 

(7)  contain  assurances  that  the  applicant 
will  establish  a  planning  phase  advisory 
council,  that  may  become  the  council  re- 
quired under  section  12(dM2HK»,  that 

shall  include— 

(A)  prospective  participants  in  the  pro- 
gram, 

(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer: 

(C)  representatives  of  the  community  in 
which  the  program  will  be  located; 

(D)  representatives  of  local  government 
social  service  providers: 

(E)  representatives  of  local  law  enforce- 
ment agencies:  and 

(P)  representatives  of  l(x»l  public  housing 
agencies: 

(8)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  program  and  such  other  infor- 
mation as  the  Secretary  may  reasonable  re- 
quire: 

(9)  contain  an  assurance  that  the  agency 
will  use  funds  received  under  this  section  to 
prepare  a  plan  as  described  in  this  subsec- 
tion and  submit  such  plan  in  an  application 
for  a  grant  under  section  _ .  12:  and 

(10)  contain  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Federal,  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

(c)  Administrative  Provisions.— 

(1)  Term  of  grant.— No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

(2)  Maximum  number  op  grants.— Not 
more  than  20  planning  grants  may  be  made 
under  this  subsection. 

(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 

12  unless  such  applicant  receives  a  grant 

under  this  section. 

(d)  Maximum  Amount  op  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

set'.         14.  TRAINING  AND  RETE?mON. 

The  Secretary  shall  require  that  agencies 

that  receive  a  grant  under  section 12  use 

not  less  than  5  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

SM°.  \h.  AMCUNTS  OK  (iRANTS. 

(a)  In  General.— The  Secretary  shall  pay 
to  an  eligible  agency  having  an  application 

approved  under  section  12  the  Federal 

share  of  the  cost  of  the  activities  described 
in  the  application. 

(b)  Federal  Share.— The  Federal  share 
shall  be  80  percent  for  each  fiscal  year. 

(c)  Non-Federal  Share.— 


( 1 )  In  general.— The  non-Federal  share  of 
payments  under  this  section  may  be  in  cash 
or  in  kind  fairly  evaluated,  including  equip- 
ment or  services. 

(2)  Private  contributions.— Of  the  non- 
Federal  share.  25  percent  of  such  amount 
shall  be  provided  through  contributions 
from  private  entities. 

(d)  Payments.— Payments  under  this  sub- 
title may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

(e)  Equitable  Consideration  or  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

SEt".         16.  FAMILY  CASE  .MANA(:ER.S. 

(a)  Requirement.- Each  program  that  re- 
ceives  a   grant   under  section    12   shall 

employ,  subject  to  subsection  (e).  an  appro- 
priate number  of  individuals  with  expertise 
in  the  provision  of  intensive  and  compre- 
hensive supportive  services  to  serve  as 
family  case  managers  for  the  program. 

(b)  Needs  Assessment.— Each  low-income 
family  that  desires  to  receive  services  from  a 
program  that  receives  assistance  under  this 
subtitle  shall  be  assessed  by  a  family  case 
manager  on  such  family's  initial  visit  to 
such  program  as  to  their  need  for  services. 

(c)  Continuing  Functions.— Family  case 
managers  shall  formulate  a  plan  based  on  a 
needs  assessment  for  each  family.  Such  case 
manager  shall  carry  out  such  plan,  and 
remain  available  to  provide  such  family 
with  counseling  and  services,  including 
school  advocacy  services,  to  enable  such 
family  to  become  self-sufficient.  In  carrying 
out  such  plan  the  case  manager  shall  con- 
duct monitoring,  tracking,  and  follow-up  ac- 
tivities. 

(d)  Special  Services.— Case  managers 
shall  provide  comprehensive  services  as  re- 
quired under  the  application  submitted 
under  section  12.  that  places  special  em- 
phasis on  services  relating  to  substance 
abuse  and  domestic  violence. 

(e)  Limitation.— No  family  crisis  adviser 
shall  carry  a  caseload  of  in  excess  of  20  fam- 
ilies. 

SEC.  17.  EVALl'ATIONS. 

(a)  In  General.— The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  subtitle  be  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  subtitle,  on  an 
annual  basis. 

(b)  Matter  to  be  Evaluated.— Evaluations 
conducted  under  subsection  (a)  shall  exam- 
ine the  efficacy  of  programs  receiving  assist- 
ance under  this  subtitle  in— 

(1)  enhancing  the  living  conditions  in  low 
income  housing  and  in  neighborhoods: 

(2)  improving  the  physical,  social,  emo- 
tional, educational,  and  intellectual  develop- 
ment of  low  income  children  and  families 
served  by  the  program: 

(3)  increasing  the  self-sufficiency  of  fami- 
lies served  by  the  program:  and 

(4)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

(c)  Information.— Each  eligible  agency  re- 
ceiving a  grant  under  this  subtitle  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

(d)  Results.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 

SEC.         IH.  REPORT. 

Not  later  than  October  I.  of  each  fiscal 
year,    the    Secretary    shall    prepare    and 


submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

(1)  concerning  the  evaluations  required 
under  section 17,  together  with  such  rec- 
ommendations, as  the  Secretary  considers 
appropriate:  and 

(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
subtitle. 

SEC.         19.  CON.STRl'CTION. 

Nothing  in  this  subtitle  shall  be  construed 
to  modify  the  Federal  selection  preferences 
described  in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 

SEC.  20.  AITHORIZATION  (»K  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle.  $100,000,000  for 
fiscal  year  1991.  and  such  sums  as  may  be 
necessary  in  each  of  the  fiscal  years  1992 
through  1995. 

Subtitle  B — Provision  of  Services  to  Elderly  Indi- 
viduals and  Individuals  with  Chronic  and  De- 
bilitating Illnesges  and  Conditions 

SEC.         31.  ESTAHLISHMKNT  OK  PRCNiRAM. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Part  L— Provision  of  Services  to  F^ail 

Elderly     Individuals     and     Individuals 

with  Chronic  and  Debilitating  Illnesses 

and  Conditions 

••SE(  .  399B.  definitions. 

"As  used  in  this  part: 

"(1)  Advisory  council.— The  term  "advi- 
sory council"  means  the  advisory  council  es- 
tablished under  section  399C(d)(2)(K). 

"(2)  Eligible  agency.- The  term  eligible 
agency'  means  any  community-based  organi- 
zation. State  or  local  agency,  community 
health  center,  public  or  private  non-profit 
agency  or  other  institution  that  will  provide 
or  arrange  for  the  provision  of  appropriate 
comprehensive  services  to  frail  elderly  or  se- 
riously ill  individuals. 

"(3)  Frail  elderly.— The  term  frail  elder- 
ly' has  the  same  meaning  given  such  term  in 
section  602. 

"(4)  Governmentally  subsidized  hous- 
ing.—The  term  'governmentally  subsidized 
housing'  means  any  rental  housing  that  is 
assisted  under  any  Federal,  State  or  local 
program  (including  a  tax  credit  or  tax 
exempt  financing  program)  and  that  serves 
a  population  that  predominately  consists  of 
low  income  families  or  individuals. 

"(5)  Homeless.— The  term  homeless'  has 
the  same  meaning  given  such  term  in  sub- 
section (a)  and  (c)  of  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11302  (a)  and  (c)). 

"(6)  Low  income.— The  term  low  income' 
when  applied  to  families  or  individuals 
means  a  family  or  individual  income  that 
does  not  exceed  80  percent  of  the  median 
income  for  an  individual  or  family  in  the 
area,  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  except 
that  such  Secretary  may  establish  income 
ceilings  that  are  higher  or  lower  than  80 
percent  of  the  median  for  the  area  on  the 
basis  of  a  finding  by  such  Secretary  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 


usually high  or  low  individual  or  family  in- 
comes. 

"(7)  Very  low  income.- The  term  very 
low  income'  when  applied  to  families  or  in- 
dividuals means  a  family  or  individual 
income  that  does  not  exceed  50  p>ercent  of 
the  median  income  for  an  individual  or 
family  in  the  area,  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, except  that  such  Secretary  may  es- 
tablish income  ceilings  that  are  higher  or 
lower  than  50  percent  of  the  median  for  the 
area  on  the  basis  of  a  finding  by  such  Secre- 
tary that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  individual  or 
family  incomes. 

"SEC.  .199C.  liENERAI.  CRANTS  KOR  THE  PROVISHIN 
OK  SERVICES. 

"(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to  eligible  agencies  to 
pay  the  Federal  share  of  the  cost  of  pro- 
grams designed  to  encourage  the  provision 
of  eligible  services  to  low-income  elderly  or 
low-income  seriously  ill  individuals,  especial- 
ly those  very  low  income  elderly  or  seriously 
ill  individuals  who  were  previously  homeless 
or  who  are  at  risk  of  becoming  homeless  or 
at  risk  of  institutionalization. 

"(b)  Agreements  with  Eligible  Acen- 
ciEs.— The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  eligible  agencies  to  carry  out  the  provi- 
sions of  this  section. 

"(c)  Considerations  by  Secretary.— In 
carrying  out  the  provisions  of  this  section, 
the  Secretary  shall  consider— 

■'(1)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought: 

"(2)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  program  to  the 
low-income  individuals  to  be  served  by  the 
program,  or  the  ability  of  the  agency  to  pro- 
vide offsite  services: 

"(3)  the  ability  of  the  eligible  agency  to 
coordinate  its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  health  and  mental  health  services, 
social  services,  nutrition,  and  other  relevant 
services),  with  public  or  private  non-profit 
agencies  providing  assistance  to  homeless 
individuals  and  with  appropriate  nonprofit 
private  organizations  involved  in  the  deliv- 
ery of  eligible  support  services: 

"(4)  the  management  and  accounting 
skills  of  the  eligible  agency: 

"(5)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  program: 

"(6)  the  involvement  of  program  partici- 
pants and  community  representatives  in  the 
planning  and  operation  of  the  program:  and 

"(7)  the  demonstrated  or  potential  effec- 
tiveness of  the  eligible  agency  in  serving  the 
populations  or  subpopulations  intended  to 
be  served  under  this  section. 

"(d)  Requirements.— 

"(1)  In  general.— Each  eligible  agency  de- 
siring to  receive  a  grant  under  this  section 
shall  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  including  the  in- 
formation required  under  paragraph  (2),  as 
the  Secretary  shall  reasonably  require. 

"(2)  Application.— Each  application  sub- 
mitted under  paragraph  ( 1 )  shall— 

"(A)  identify  the  population  and  geo- 
graphic location  to  be  served  by  the  pro- 
gram: 

"(B)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  population: 
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"(C)  provide  assurances  that  each  pro- 
gram will  provide  directly  or  arrange  for  the 
provision  of  eligible  services  of  the  type  de- 
scribed in  section  3990: 

"(D)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use: 

"(E)  describe  the  method  of  furnishing 
services  at  offsite  locations,  if  appropriate; 

"(P)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  program,  will  co- 
ordinate and  expand  existing  services  as 
well  as  provide  services  not  available  in  the 
area  to  be  served  by  the  program; 

"(G)  describe  how  the  program  will  relate 
to  the  State  and  local  agencies  providing 
health,  nutritional,  social,  and  income  main- 
tenance services; 

"(H)  provide  assurances  that  the  eligible 
agency  will  pay  the  non-Pederal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Pederal  sources; 

"(I)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires: 

■•(J)  describe  the  manner  in  which  the  ap- 
plicant will  Implement  the  requirement  of 
section  399P: 

"(K)  provide  for  the  establishment  of  an 
advisory  council  that  shall  provide  policy 
and  programming  guidance  to  the  eligible 
agency,  that  shall  include— 

"(i)  prospective  participants  in  the  pro- 
gnun, 

"(ii)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer: 

"(ill)  representatives  of  the  community  in 
which  the  program  will  be  located; 

"(iv)  representatives  of  local  government 
social  service  providers: 

"(V)  community  based  organizations  with 
a  history  of  providing  ser\'ice  to  partici- 
pants: 

"(vi)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate;  and 

"(vii)  representatives  of  local  health  case 
professions; 

"(L)  describe  plans  for  evaluating  the 
impact  of  the  program; 

"(M)  include  such  additional  assurances, 
including  submitting  necessary  reports,  as 
the  Secretary  may  reasonably  require; 

"(N)  contain  an  assurance  that  if  the  ap- 
plicant intends  to  assess  fees  for  services 
provided  with  assistance  under  this  section, 
such  fees  shall  be  nominal  in  relation  to  the 
financial  situation  of  the  recipient  of  such 
services:  and 

"(O)  contain  an  assurance  that  amounts 
received  under  a  grant  awarded  under  this 
section  shall  be  used  to  supplement  not  sup- 
plant Pederal.  State  and  local  funds  cur- 
rently utilized  to  provide  services  of  the 
type  described  in  this  section. 

"(e)  Home  Health  Service  Program.— 
Each  recipient  that  receives  assistance 
under  this  section  shall  establish  at  least 
one  home  health  service  program  that  shall 
operate  out  of.  or  in  the  immediate  vicinity 
of.  govemmentally  subsidized  housing.  Such 
programs  shall  be  the  primary  location  for 
the  administration  of  the  programs  and  the 
provision  of  servi(res  under  this  part.  Such 
programs  may  operate  out  of  existing 
family  support  centers, 
-sec.  M*n.  PiJtNNiNt;  (;iunts. 

"(a)  In  Gehehal.— The  Secretary  is  au- 
thorized to  make  planning  grants  to  eligible 
agencies  to  enable  such  entities  to  develop 


and  submit  plans  and  applications  for 
grants  under  section  399C. 

"(b)  Applicatiow.— Each  eligible  agency 
desiring  to  receive  a  planning  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  shall  reasonably 
require,  including— 

"(Da  description  of  the  capacity  of  the  el- 
igible agency  to  provide  or  ensure  the  avail- 
ability of  services  pursuant  to  this  part; 

"(2)  a  description  of  the  low-income  frail 
elderly  or  low-income  seriously  ill  individ- 
uals to  be  served  by  the  program  including 
the  number  to  be  served  and  information  on 
the  population  and  geographic  location  to 
be  served; 

"(3)  a  description  of  the  needs  of  individ- 
uals identified  under  paragraph  (2)  that  will 
be  met  by  the  program; 

"(4)  a  description  of  the  services  that  pro- 
gram planners  intend  to  address  in  the  de- 
velopment of  the  plan: 

"(5)  a  description  of  the  manner  in  which 
the  program  will  be  operated  together  with 
the  involvement  of  other  community  groups 
and  public  agencies: 

"(6)  a  specification  of  the  agencies  that 
are  intended  to  be  contacted  and  the  activi- 
ties to  be  coordinated  during  the  planning 
phase: 

"(7)  assurances  that  the  applicant  will  es- 
tablish a  planning  phase  advisory  council, 
that  may  become  the  council  required  under 
section  399C(d)(2)(K).  that  shall  include— 

"(A)  prospective  participants  in  the  pro- 
gram, 

•(B)  individuals  with  expertise  in  the  serv- 
ices the  program  intends  to  offer; 

"(C)  representatives  of  the  community  in 
which  the  program  will  be  located: 

■(D)  representatives  of  local  government 
social  service  providers; 

"(E)  representatives  of  local  public  hous- 
ing agencies,  where  appropriate; 

"(8)  a  description  of  the  capacity  of  the  el- 
igible agency  to  raise  the  non-Pederal  share 
of  the  costs  of  the  program  and  such  other 
information  as  the  Secretary  may  reason- 
ably require: 

"(9)  an  assurance  that  the  agency  will  use 
funds  received  under  this  section  to  prepare 
a  plan  as  described  in  this  subsection  and 
submit  such  plan  in  an  application  for  a 
grant  under  section  399C;  and 

"(10)  an  assurance  that  amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  used  to  supplement  not  supplant 
State  and  local  funds  currently  utilized  to 
provide  services  of  the  type  described  in  this 
section. 

"(c)  Administrative  Provisions.— 

"(1)  Term  op  grant.- No  planning  grant 
may  be  for  a  period  longer  than  1  year. 

"(2)  Maximum  number  or  grants.— Not 
more  than  20  planning  grants  may  be  made 
under  this  section. 

"(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  those  applications  that  demonstrate 
that  the  applicant  would  not  have  the  fi- 
nancial resources  available  to  prepare  a  plan 
and  application  for  a  grant  under  section 
399C  unless  such  applicant  receives  a  grant 
under  this  section. 

"(d)  Maximum  Amount  op  Grant.— No 
grant  awarded  under  this  section  to  a  single 
eligible  agency  may  exceed  $50,000. 

-SKC.  39»»:.  EI.I<;iHI.K  SKRVH'KS. 

"(a)  In  General.— Grants  awarded  under 
this  part  shall  be  used  to  provide  services  of 
the  type  described  in  subsection  (b)  to  low- 


income  frail  elderly  or  low  income  seriously 
ill  individuals. 

"(b)  Services.— Agencies  receiving  grants 
under  this  part  shall  use  such  grants  to  pro- 
vide comprehensive  services,  in  accordance 
with  the  service  plan,  that  shall  include, 
where  appropriate— 

"(1)  24-hour5  nursing  supervision  services: 

"(2)  case  management  services; 

"(3)  home  health  care  services; 

"(4)  homemaker  services; 

"(5)  meal  provision  services; 

"(6)  attendant  services: 

"(7)  volunteer  visiting  services; 

"(8)  adult  day  care  services: 

"(9)  treatment  for  substance  abuse: 

"(10)  hospice  services; 

"(11)  post  hospitalization  respite  care 
services: 

"(12)  transportation  services: 

"(13)  assistance  in  accessing  and  maintain- 
ing appropriate  public  assistance; 

"(14)  housing  assistance  activities,  includ- 
ing emergency  rental  or  mortgage  assistance 
payments,  housing  counseling,  and  eviction 
or  foreclosure  prevention  assistance; 

"(15)  mental  health  services;  and 

"(16)  any  other  services  determined  appro- 
priate by  the  Secretary. 

"(c)  Coordination.— Programs  that  re- 
ceive assistance  under  this  part  shall  be  co- 
ordinated with  a  local  hospital  or  communi- 
ty health  center  that  regularly  provides 
emergency  medical  care  services. 

"(d)  Set- Aside  por  Elderly.— The  Secre- 
tary shall  require  that  at  least  20  percent  of 
the  grants  made  under  this  part  shall  be  set- 
aside  for  the  provision  of  subsidized  hous- 
ing-based services  to  elderly  individuals,  es- 
pecially those  very  low  income  elderly  indi- 
viduals who  were  previously  homeless  or 
who  are  risk  of  becoming  homeless  or  at  risk 
of  institutionalization. 

•SEC.  VnV  TRAIMN(;  AND  RETENTION. 

"The  Secretary  shall  require  that  agencies 
that  receive  a  grant  under  section  399C  use 
not  less  than  5  percent  of  such  grant  to  im- 
prove the  retention  and  effectiveness  of 
staff  and  volunteers  through  appropriate 
service  delivery  training  programs. 

"SEC.  3»9<;.  AM(HNTS  (»E  CRA.NTS. 

••(a)  In  General.— The  Secretary  shall  pay 
to  eligible  agencies  having  applications  ap- 
proved under  sections  399C  the  Pederal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

"(b)  Pederal  share.— The  Pederal  share 
shall  be  80  percent  for  each  fiscal  year. 

•■(c)  Non-Pederal  share.— 

•■(1)  In  general.— The  non-Pederal  share 
of  payments  under  this  section  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
equipment  or  services. 

"(2)  Cash.— At  least  25  percent  of  the  non- 
Pederal  share  under  paragraph  (I)  shall  be 
in  the  form  of  cash. 

"(d)  Payments.- Payments  under  this  part 
may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

'•(e)  Equitable  Consideration  op  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

-SEC.  W9H.  EVAI.IATIONS. 

••(a)  In  General.— The  Secretary  shall  re- 
quire that  programs  that  receive  assistance 
under  this  part  are  evaluated,  by  a  third 
party  with  expertise  in  the  types  of  services 
to  be  provided  under  this  part,  on  an  annual 
basis. 


■'(b)  Matter  to  be  Evaluated.— Evalua- 
tions conducted  under  subsection  (a)  shall 
examine  the  efficacy  of  programs  receiving 
assistance  under  this  part  in— 

"(1)  enhancing  the  living  conditions  for 
low  income  frail  elderly  and  seriously  ill  in- 
dividuals: 

••(2)  improving  the  opportunity  for  indi- 
viduals served  by  the  program  to  live  Inde- 
pendently and  to  avoid  institutionalization: 
and 

"(3)  such  other  factors  that  the  Secretary 
may  reasonably  require. 

"(c)  Information. —Each  eligible  agency 
receiving  a  grant  under  this  part  shall  fur- 
nish information  requested  by  evaluators  in 
order  to  carry  out  this  section. 

•■(d)  Results.— The  results  of  such  evalua- 
tions shall  be  provided  to  the  eligible  agen- 
cies conducting  the  programs  to  enable  such 
agencies  to  improve  such  programs. 
■SEC.  j»»i.  report. 

'Not  later  than  October  1,  of  each  fiscal 
year,  the  Secretary  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  report— 

"(1)  concerning  the  evaluations  required 
under  section  399H,  together  with  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  considers 
appropriate;  and 

■'(2)  describing  any  alternative  sources  of 
funding  utilized  or  available  for  the  provi- 
sion of  services  of  the  type  described  in  this 
part. 

"SEC.  39»J.  CONSTRl'tTION. 

■■Nothing  in  this  part  shall  be  construed  to 
modify  the  Pederal  selection  preferences  de- 
scribed in  section  6  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d)  or  the 
authorized  policies  and  procedures  of  gov- 
ernmental housing  authorities  operating 
under  annual  assistance  contracts  pursuant 
to  such  Act  with  respect  to  admissions, 
tenant  selection  and  evictions. 

"SEC.  399K.  AI  THORIZATION  OK  APPROPRIATIONS. 

■■There  are  authorized  to  be  appropriated 
to  carry  out  this  part,  $100,000,000  for  fiscal 
year  1991,  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1992  through 
1995.^. 

Subtitle  C— Projects  to  Aid  the  Transition  from 
Homelessness 

SEC.  O.    PROJECTS   TO   Ail)   THE   TRANSITION 

PROM  HOMELESSNESS. 

Part  C  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc  et  seq.)  is 
amended  to  read  as  follows: 

"PART  C— PROJECTS  TO  AID  THE 
TRANSITION  PROM  HOMELESSNESS". 
■SEC.  521.  SHORT  TITLE. 

■■This  part  may  be  cited  as  the  'Projects  to 
Aid     the    Transition     from     Homelessness 
(PATH)  Act  of  1990'. 
-SEC.  J22.  DEPINITIONS. 

'■As  used  in  this  part: 

■(1)  Eligible  entity.— The  term  eligible 
entity'  means  a  State,  a  metropolitan  city, 
or  an  urban  county. 

"(2)  Eligible  homeless  individual.— The 
term  ■eligible  homeless  individual'  means  an 
individual,  including  a  veteran,  who  is— 

■■(A)  afflicted  with  serious  mental  illness, 
alcoholism,  substance  abuse  or  a  combina- 
tion thereof:  and 

"(B)  homeless  or  at  imminent  risk  of  be- 
coming homeless. 

"(3)  Metropolitan  city.— The  term  'met- 
ropolitan city'  has  the  same  meaning  given 


such  term  in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302). 

'■(4)  Service  provider.— The  term  ■service 
provider'  includes  any  general  purpose  unit 
of  local  government,  a  city,  county,  town, 
township,  parish,  village  or  combination 
thereof,  a  public  or  private  non-profit 
agency  including  a  veterans'  community 
based  service  provider,  or  a  community 
based  organization. 

"(5)  State.— The  term  State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Pederated 
States  of  Micronesia  and  Palau. 

"(6)  Urban  county.— The  term  'urban 
county'  has  the  same  meaning  given  such 
term  in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974. 

•SEC.  523.  allotment. 

"(a)  In  General.— The  Secretary  shall  uti- 
lize amounts  appropriated  under  section  532 
in  each  fiscal  year,  to  make  an  allotment  to 
metropolitan  cities,  urban  counties,  and 
States  (for  distribution  to  service  providers 
in  the  States)  in  the  same  manner  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment makes  allocations  under  section  106  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5306),  except  that  the 
Secretary  shall— 

"(1)  substitute  50  percent  for  70  percent  in 
subsection  (a)  of  such  section  106:  and 

"(2)  substitute  50  percent  for  30  percent  in 
subsection  (d)  of  such  section  106. 

"(b)  Special  Rules.— 

"(1)  In  general.— If,  under  the  allotment 
provisions  applicable  under  this  part,  any 
city  or  urban  county  would  receive  an  allot- 
ment of  less  than  0.05  percent  of  the 
amounts  appropriated  to  carry  out  this  part 
for  any  fiscal  year,  such  amount  shall  in- 
stead be  reallotted  to  the  State,  except  that 
any  metropolitan  city  that  is  located  in  a 
State  that  does  not  have  counties  as  local 
governments,  that  has  a  population  greater 
than  40,000  but  less  than  50.000  as  used  in 
determining  the  fiscal  year  1987  community 
development  block  grant  program  alloca- 
tion, and  that  was  allocated  in  excess  of 
$1,000,000  in  community  development  block 
grant  funds  in  fiscal  year  1987,  shall  receive 
directly  the  amount  allotted  to  such  city 
under  subsection  (a). 

"(2)  Minimum.— Notwithstanding  any 
other  provision  of  law,  the  total  amount  al- 
lotted to  each  State  under  this  part,  includ- 
ing amounts  allotted  to  each  eligible  entity 
within  the  State,  shall  not  be  less  than— 

"(A)  $500,000;  or 

"(B)  the  amount  of  the  allotment  such 
State  received  pursuant  to  this  part  in  fiscal 
year  1990  plus  30  percent  of  such  allotment. 

"(3)  Ratable  reduction.— The  Secretary 
shall  ratably  reduce  the  allotments  made 
pursuant  to  subsection  (a)  in  order  to  carry 
out  the  provisions  of  this  subsection. 

"(c)  Allotments  to  Territories.— In  addi- 
tion to  the  other  allotments  required  in  this 
section,  the  Secretary  shall  (for  amounts  ap- 
propriated under  section  532)  make  allot- 
ments under  this  subtitle  to  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Pederated  States 
of  Micronesia  and  Palau,  and  any  other  ter- 
ritory or  possession  of  the  United  States,  in 
accordance  with  an  allotment  formula  es- 
tablished by  the  Secretary,  but  in  no  case 
shall  the  total  amount  allotted  to  all  of  the 
territories  and  possessions  exceed  2  percent 
of  the  total  amount  appropriated  under  sec- 
tion 532, 


"(d)  Remaining  Amounts.— The  Secretary 
may  allocate  any  unclaimed  or  remaining 
funds  to  eligible  entities  determined  by  the 
Secretary  to  be  in  need  of  additional  assist- 
ance. 

"(e)  Requirement  op  Non-Pederal  Con- 
tributions.— 

■•(1)  In  general.— The  Secretary  shall  not 
make  an  allotment  under  this  part  to  an  eli- 
gible entity  unless  such  entity  agrees  to 
make  available,  directly  or  through  dona- 
tions from  public  or  private  entities,  non- 
Pederal  contributions  toward  such  costs  in 
an  amount  equal  to  not  less  than  $1  for 
each  $3  of  Pederal  funds  provided  under  the 
allotment. 

"(2)  Determination  op  amount.— Non- 
Pederal  contributions  required  in  paragraph 
( 1 )  may  be  in  cash  or  in  kind,  fairly  evaluat- 
ed, including  plant,  equipment,  or  services. 
Except  as  provided  in  paragraph  (3). 
amounts  provided  by  the  Pederal  Govern- 
ment, or  services  assisted  or  subsidized  to 
any  significant  extent  by  the  Pederal  Gov- 
ernment, shall  not  be  included  in  determin- 
ing the  amount  of  such  non-Pederal  contri- 
butions. 

"(3)  Special  rule.— Punds  received  pursu- 
ant to  section  106  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  and  the 
value  of  any  property,  buildings,  or  housing 
received  and  fairly  evaluated  may  be  includ- 
ed in  determining  the  amount  of  such  non- 
Pederal  contributions. 

"(4)  Waiver.— The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  for  met- 
ropolitan cities  and  urban  cxjunties  which 
are  unable  to  provide  such  matching  funds. 

"(5)  Participating  localities.— E^h 
State  receiving  an  allotment  under  this  part 
shall  not  require  participating  localities  to 
provide  non-Pederal  contributions  in  excess 
of  the  non-Pederal  contributions  described 
in  paragraph  ( 1 ). 

"SEC.  524.  AI.U)TMENT  APPLICATION. 

"(a)  Requirement.— 

"(1)  In  general.— Each  eligible  entity  de- 
siring an  allotment  under  section  523  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

"(2)  Application  period.— The  Secretary 
shall  provide  for  a  90  day  period  during 
which  applications  may  be  submitted  pursu- 
ant to  paragraph  ( 1 ). 

"(b)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall— 

"(1)  describe  the  activities  and  services  for 
which  the  allotment  is  sought; 

"(2)  identify  existing  programs  providing 
services  and  housing  to  eligible  homeless  in- 
dividuals and  identify  gaps  in  the  delivery 
systems  of  such  programs; 

"(3)  include  a  plan  for  providing  services 
and  housing  to  eligible  homeless  individuals 
that  shall— 

"(A)  describe  the  coordinated  and  compre- 
hensive means  of  providing  services  and 
housing  to  homeless  individuals:  and 

"(B)  include  documentation  that  suitable 
housing  for  eligible  homeless  individuals 
will  accompany  the  provision  of  services  to 
such  individuals: 

•'(4)  describe  the  source  of  the  non-Peder- 
al contributions  described  in  section  523: 

"(5)  contain  assurances  that  the  non-Ped- 
eral contributions  described  in  section  523 
will  be  available  at  the  beginning  of  the 
grant  period: 

"(6)  describe  any  voucher  system  that 
may  be  used  to  carry  out  this  part;  and 
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"(7)  contain  such  other  information  or  as- 
surances as  the  Secretary  may  reasonably 
require. 

-SET.  Uj.  REQI IREMENT  OF  SIBMISSION  OF  DK- 
SCRIFTION  OF  IVreNDED  (SE  OF 
CIUNT  FINDS. 

"(a)  In  Gknkkal.— The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  for  any  fiscal  year  unless— 

"( 1 )  the  eligible  entity  submits  to  the  Sec- 
retary a  description  of  the  intended  use  for 
the  fiscal  year  of  the  amounts  for  which  the 
eligible  entity  is  applying  pursuant  to  such 
section: 

"(2)  such  description  identifies  the  geo- 
graphic areas  within  the  eligible  entity  in 
which  the  greatest  numbers  of  homeless  in- 
dividuals with  a  need  for  mental  health, 
substance  abuse,  and  housing  services  are 
located: 

"(3)  such  description  provides  information 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided,  in- 
cluding information  relating  to  coordinating 
such  programs  and  activities  with  any  simi- 
lar progranvs  and  activities  of  public  and  pri- 
vate entities:  and 

■•(4)  the  eligible  entity  agrees  that  such 
description  will  be  revised  throughout  the 
year  as  may  be  necessary  to  reflect  substan- 
tial changes  in  the  programs  and  activities 
assisted  by  the  eligible  entity  pursuant  to 
section  523. 

"(b)  Opportuhity  poh  Public  CoMMEirT.— 
The  Secretary  shall  not  make  an  allotment 
under  section  523  to  an  eligible  entity  for  a 
fiscal  year  unless  the  eligible  entity  agrees 
that,  in  developing  and  carrying  out  the  de- 
scription required  in  sut>section  (a),  the  eli- 
gible entity  will  provide  public  notice  with 
respect  to  the  description  (including  any  re- 
visions) and  such  opportunities  as  may  be 
necessary  to  provide  interested  persons, 
such  as  family  members,  consumers,  and 
mental  health,  substance  abuse,  and  hous- 
ing agencies,  an  opportunity  to  present  com- 
ments and  recommendations  with  respect  to 
the  description. 

"(c)  Relationship  to  State  Comprehen- 
sivK  Mental  Heath  Services  Plan.— 

"(1)  In  general.- The  Secretary  shall  not 
make  an  allotment  under  section  523  to  an 
eligible  entity  unless  the  services  to  be  pro- 
vided pursuant  to  the  description  required 
in  subsection  (a)  are  consistent  with  the 
State  comprehensive  mental  health  services 
plan  required  in  subp>art  2  of  part  B  of  title 
XIX. 

•■(2)  Spbcial  role.— The  Secretary  shall 
not  make  an  allotment  under  section  523  to 
an  eligible  entity  unless  the  services  to  be 
provided  pursuant  to  the  description  re- 
quired in  subsection  (a)  have  been  consid- 
ered in  the  preparation  of.  have  been  in- 
cluded in.  and  are  consistent  with,  the  State 
comprehensive  mental  health  services  plan 
referred  to  in  paragraph  ( 1 ). 

-set.  SM.  I  SE  OF  ALU)T»IF,.Vr. 

"(a)  Use  op  Allotment.— 
(1)  In  general.— Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shall 
use  such  allotment  to  pay  the  Federal  share 
of  awarding  grants  to  or  entering  Into  con- 
tracts with  service  providers  to  enable  such 
service  providers  to  provide  comprehensive 
services  and  allowable  housing  assistance  to 
homeless  individuals  in  accordance  with  the 
provisions  of  this  part. 

"(2)  Special  consideration.- Each  eligible 
entity  receiving  an  allotment  under  section 
523  shall  give  special  consideration  to  the 
provision  of  services  to  homeless  veterans 
who  are  otherwise  eligible  for  services  under 
this  subtitle.  In  providing  such  services  to 


homeless  veterans,  such  eligible  entities 
shall  give  priority  to  service  providers  with  a 
demonstrated  effectiveness  in  serving  home- 
less veterans. 

■■(3)  Federal  share.— The  Federal  share 
shall  t>e  75  percent. 

"(4)  Special  rule.— Each  eligible  entity  re- 
ceiving an  allotment  under  section  523  shall 
use  at  least  two-thirds  of  such  allotment  to 
assist  eligible  homeless  individuals  who 
have— 

"(A)  a  primary  diagnosis  of  a  serious 
mental  illness:  or 

"(B)  a  diagnosis  involving  a  seriouo  mental 
illness  and  substance  abuse. 

"(5)  Coordination.- Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  only  make  grants  pursuant  to  para- 
graph (1)  to  service  providers  that  have  the 
capacity  to  meet  or  coordinate  the  compre- 
hensive services  and  housing  needs  of  eligi- 
ble homeless  individuals,  including  referral 
services.  Such  capacity  includes  contractual 
arrangements  and  viable  referral  plans 
among  service  providers  of  mental  health, 
substance  abuse,  or  housing  services  so  that 
the  comprehensive  needs  of  individuals  who 
are  both  mentally  ill  and  substance  abusers 
are  met. 

■•(6)  Administrative  expenses.— Notwith- 
standing the  provisions  of  this  subsection, 
each  eligible  entity  receiving  an  allotment 
pursuant  to  section  523  may  reserve  not  to 
exceed  4  percent  of  such  allotment  for  ad- 
ministrative expenses. 

"(b)  Special  Rules.— Each  eligible  entity 
receiving  an  allotment  under  section  523 
shall  not  award  a  grant  to  a  service  provider 
that- 

"(1)  has  a  policy  of  excluding  individuals 
from  mental  health  services  due  to  the  ex- 
istence or  suspicion  of  substance  abuse:  and 

"(2)  has  a  policy  of  excluding  individuals 
from  substance  abuse  services  due  to  the  ex- 
istence or  suspicion  of  mental  illness. 

"(c)  Supplementation.— E^ach  eligible 
entity  receiving  an  allotment  under  section 
523  shall  only  use  such  funds  to  supplement 
and  not  supplant  Federal.  State  and  local 
government  funds  currently  utilized  to  pro- 
vide services  of  the  type  described  in  this 
part. 

-SE« .  iT7.  MH  Al,  APPI.K  ATIOS 

"Each  service  provider  desiring  a  grant 
pursuant  to  section  526(a)  shall  submit  an 
application  to  the  appropriate  eligible 
entity  at  such  time,  in  such  manner  and  ac- 
companied by  such  information  as  the  eligi- 
ble entity  may  reasonable  require. 

••SE<'.  5W.  UK  Al.  I  SE  OF  liKANT  FI'NDH. 

"(a)  Services.— Grants  awarded  pursuant 
to  section  526(a)  shall  be  used  to  provide 
either  on-site  or  off-site  services  to  eligible 
homeless    individuals,    including    homeless 
veterans.  Such  services  shall  include— 
"(1)  outreach  and  engagement  services: 
"(2)  screening  and  diagnostic  treatment 
services: 
"(3)  habilitation  and  rehabilitation: 
"(4)  community  mental  health  services: 
"(5)  alcohol  or  drug  treatment  services: 
"(6)  staff  training,  including  the  training 
of  individuals  who  work  tn  shelters,  mental 
health    clinics,   substance   abuse   programs, 
and  other  sites  where  homeless  individuals 
require  services: 

"(7)  case  management  services,  includ- 
ing— 

"(A)  preparing  a  plan  for  the  provision  of 
community  mental  health  services  to  the  el- 
igible homeless  individual  involved,  and  re- 
viewing such  plan  not  less  than  once  every  3 
months: 


"(B>  providing  assistance  in  obtaining  and 
coordinating  social  and  maintenance  serv- 
ices for  the  eligible  homeless  individual,  in- 
cluding services  relating  to  daily  living  ac- 
tivities, personal  financial  planning,  trans- 
portation services,  and  habilitation  and  re- 
habilitation services,  prevocational  and  vo- 
cational services,  and  housing  services; 

"(C)  providing  assistance  to  the  eligible 
homeless  individual  in  obtaining  income 
support  services,  including  housing  assist- 
ance. f(x>d  stamps,  and  supplemental  securi- 
ty income  benefits: 

"(D)  referring  the  eligible  homeless  indi- 
vidual for  such  other  services  as  may  be  ap- 
propriate: and 

"(E)  providing  representative  payee  serv- 
ices in  accordance  with  section  1631(a)(2)  of 
the  Social  Security  Act  if  the  eligible  home- 
less individual  is  receiving  aid  under  title 
XVI  of  such  Act  and  if  the  applicant  is  des- 
ignated by  the  Secretary  to  provide  such 
services: 

"(8)  supportive  and  supervisory  services  in 
residential  settings: 

"(9)  referral  to  primary  health  services: 

"(10)  referral  to  Job  training  and  educa- 
tion programs:  and 

"(11)  referral  to  other  relevant  service  or 
housing  programs. 

"(b)  Housing.— Not  to  exceed  20  percent 
of  amounts  received  under  a  grant  awarded 
pursuant  to  section  526(a)  may  be  used  for— 

"(1)  minor  renovation,  expansion,  and 
repair: 

"(2)  planning: 

"(3)  technical  assistance  In  applying  for 
housing  assistance; 

"(4)  improving  the  coordination  of  hous- 
ing services: 

"(5)  security  deposits; 

"(6)  the  costs  associated  with  matching  el- 
igible homeless  individuals  with  appropriate 
housing  situations:  and 

"(7)  one  time  rental  payments  to  prevent 
eviction. 

"(c)  Limitations.— Grants  awarded  pursu- 
ant to  section  526(a)  shall  not  be  used— 

"(1)  to  support  emergency  shelters  or  con- 
struction of  housing  facilities: 

"(2)  for  inpatient  psychiatric  treatment 
costs  or  inpatient  substance  abuse  treat- 
ment costs:  and 

"(3)  to  make  cash  payments  to  intended 
recipients  of  mental  health,  substance 
abuse,  or  housing  services. 

"SEf.  ■>».  I'OORniNATION 

"(a)  In  General.— The  Secretary  shall 
provide  for  coordination  among  eligible  en- 
tities of  housing  and  service  strategies  used 
in  carrying  out  the  provisions  of  this  part. 

"(b)  Information. —In  carrying  out  the 
provisions  of  subsection  (a)  the  Secretary 
shall  make  available  to  eligible  entities— 

"(1)  the  information  contained  in  the  ap- 
plication and  plan  submitted  pursuant  to 
section  524:  and 

"(2)  the  annual  report  described  in  section 
531. 

-SEf.  SM.  TE«  HNH  Ai.  ASSISTANCE. 

"The  Secretary,  through  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse,  may 
provide  technical  assistance  to  eligible  enti- 
tles in  developing  planning  and  operating 
programs  In  accordance  with  the  provisions 
of  this  part. 

-SEC  .  Ml.  REqi'lREMENT  OF  REPORTS  RY  STATES. 

"(a)  In  General.- The  Secretary  shall  not 
make  allotments  under  section  523  to  an  eli- 
gible entity  unless  such  eligible  entity 
agrees  to  prepare  and  submit  to  the  Secre- 


tary an  annual  report  in  such  form  and  con- 
taining such  information  as  the  Secretary 
determines  (after  consultation  with  the 
Comptroller  General  of  the  United  States, 
the  National  Institute  of  Mental  Health, 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  the  National  Institute  on 
Drug  Abuse)  to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  amounts  received 
under  section  523  were  expended  and  of  the 
recipients  of  such  amounts:  and 

"(2)  determining  whether  such  amounts 
were  expended  in  accordance  with  the  provi- 
sions of  this  part. 

"(b)  Availability  to  Public  of  Reports.— 
The  Secretary  shall  not  make  allotments 
under  section  523  to  an  eligible  entity  unless 
such  eligible  entity  agrees  to  make  copies  of 
the  reports  described  in  subsection  (a)  avail- 
able for  public  inspection. 

"(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  in  cooperation  with  the  National  In- 
stitute of  MenUl  Health,  shall  evaluate  at 
least  once  every  3  years  the  expenditures  of 
grants  under  this  part  by  eligible  entities  in 
order  to  ensure  that  expenditures  are  con- 
sistent with  the  provisions  of  this  part,  and 
shall  include  in  such  evaluation  recommen- 
dations regarding  changes  needed  in  pro- 
gram design  or  operation. 

"SEf.  532.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$150,000,000   for   each   of   the   fiscal    years 
1991  through  1995  to  carry  out  this  part.". 
Subtitle  D — (Vtmmunity  Drvclopment 
Corporation  Improvement  Grants 

SEC.  i\.  COMMl  NITY  I)EVEU)PMENT  CORPORA- 
TION IMPROVEMENT  (;RANTS. 

Part  4  of  subchapter  A  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9814  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  a\.  COMMINITY   DEVEI^PMENT  CORPORA- 
TION IMPROVEMENT  CRANTS. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  provide  assistance  to  community 
development  corjjorations  to  upgrade  the 
management  and  operating  capacity  of  such 
corporations  and  to  enhance  the  resources 
available  to  enable  such  corporations  to  in- 
crease their  community  economic  develop- 
ment activities. 

"(b)  Skill  Enhancement  Grants.— 

"(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  attain  or  en- 
hance the  business  management  and  devel- 
opment skills  of  the  individuals  that 
manage  such  corporations  to  enable  such 
corporations  to  seek  the  public  and  private 
resources  necessary  to  develop  low-income 
housing  and  to  develop  community  econom- 
ic development  projects. 

"(2)  Use  of  funds.— Grantees  may  use 
funds  obtained  under  this  section— 

"(A)  to  purchase  training  and  technical 
assistance  from  agencies  or  institutions  that 
have  experience  in  the  construction,  devel- 
opment and  management  of  low-income 
housing  or  experience  in  community  eco- 
nomic development:  or 

"(B)  to  purchase  such  assistance  from 
other  highly  successful  community  develop- 
ment corporations. 

"(c)  Operating  Grants.— 

"(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
community  development  corporations  to 
enable  such  corporations  to  support  an  ad- 
ministrative capability  for  planning,  devel- 
oping,   constructing    and    managing    low- 


income  housing,  and  for  other  community 
economic  development  projects. 

"(2)  Use  of  funds.— Of  amounts  made 
available  in  any  fiscal  year  for  operating 
grants  under  this  subsection,  the  Secretary 
of  Health  and  Human  Services  shall  use— 

"(A)  40  percent  of  such  amounts  to  assist 
in  starting  up  community  development  cor- 
porations: and 

"(B)  60  percent  of  such  amounts  to  assist 
established  community  development  corpo- 
rations. 

"(3)  Terms  and  conditions.— Assistance 
provided  through  operating  grants  under 
this  subsection  shall  be  of  sufficient  size  and 
duration,  including  multiyear  grants  where 
appropriate,  to  enable  a  community  devel- 
opment corporation  receiving  such  assist- 
ance to  have  an  appreciable  impact  on  the 
area  or  areas  to  be  served. 

"(d)  Grants  for  Community  Development 
Corporation  Equity  Accounts.— 

"(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  make  grants  to 
any  nongovernmental,  nonprofit  entity  that 
is  principally  involved  with  the  develop- 
ment, construction  or  management  of  low- 
income  housing,  or  to  community  develop- 
ment corporations,  to  enable  such  entities 
to  establish  and  maintain  equity  accounts 
with  which  such  corporations  may  plan,  de- 
velop, construct  and  manage  low-income 
housing. 

"(2)  Terms  and  conditions.— Assistance 
provided  through  equity  account  grants 
under  this  subsection  shall  be  of  sufficient 
size  and  duration,  including  multiyear 
grants  where  appropriate,  to  enable  a  com- 
munity development  corporation  receiving 
such  assistance  to  have  an  appreciable 
impact  on  the  area  or  areas  to  be  served. 

"(e)  Applications.— Community  develop- 
ment corporations  that  desire  to  receive  as- 
sistance under  this  section  shall  prepare  and 
submit,  to  the  Secretary  of  Health  and 
Human  Services,  an  application  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  shall  reasonably 
require.  Such  Secretary  shall  not  require 
project-specific  information  for  applications 
for  assistance  under  subsections  (b).  (c)  and 
(d). 

"(f)  Equitable  Consideration  of  Rural 
Areas.— The  Secretary  shall  ensure  that  an 
equitable  number  of  grants  are  awarded  to 
eligible  agencies  in  rural  areas. 

"(g)  Authorization  or  Appropriations.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section. 
$50,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1992  through  1995. 

"(2)  Use.— The  SecreUry  of  Health  and 
Human  Services  shall  use— 

"(A)  20  percent  of  the  amounts  appropri- 
ated under  paragraph  (1)  in  each  fiscal  year 
to  make  grants  under  subsection  (b): 

"(B)  30  percent  of  the  amounts  appropri- 
ated under  paragraph  (1)  in  each  fiscal  year 
to  make  grants  under  subsection  (c):  and 

"(C)  50  percent  of  the  amounts  appropri- 
ated under  paragraph  ( 1 )  in  each  fiscal  year 
to  make  grants  under  subsection  (d). 

"(3)  Availability.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

■(h)  Definition.— As  used  in  this  section, 
the  term  "community  development  corpora- 
tion' means  a  nonprofit  entity  of  the  type 
described  in  this  section  and  that  meets  the 
resident  control  and  governing  body  require- 
ments of  42  U.S.C.  9807(a)(1).". 


SubUtle  E— Public  Housing  Gateway 
SEC.         CI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Public 
Housing  Gateway  Act  of  1990". 

SEC.         «2.  .statement  OF  PCRPOSE. 

The  purpose  of  this  subtitle  is  to  establish 
programs,  through  public  housing  agencies, 
to  increase  the  abilities  and  self-sufficiency 
of  young  residents  of  public  housing,  in- 
crease the  prospects  for  employment  of 
young  residents  of  public  housing,  and  end 
generational  dependency  on  public  assist- 
ance in  public  housing,  through— 

(1)  the  provision  of  literacy  training, 
training  in  basic  and  employment  skills,  and 
support  services  through  the  public  housing 
agencies:  and 

(2)  the  employment  of  residents  of  public 
housing  and  of  professional  staff  to  perform 
outreach  services,  including  identification  of 
and  assistance  to  residents  who  could  pros- 
per from  education  and  training  programs. 

SEC.         S3.  CRANT  PRtHiRAM. 

(a)  In  General.— The  Secretary  of  Lat>or 
may  make  grants  under  this  subtitle  to 
public  housing  agencies  for  the  utilization 
of  public  housing  in  the  provision  of  train- 
ing and  services  to  economically  disadvan- 
taged residents  of  public  housing  through 
gateway  programs. 

(b)  Selection  of  Grant  Recipients.— The 
Secretary  shall  select  public  housing  agen- 
cies to  receive  grants  under  sul>section  (a) 
and  may  select  only  public  housing  agencies 
that  meet  the  following  requirements: 

(1)  Provision  of  facilities.— The  public 
housing  agency  shall  agree  to  make  avail- 
able suitable  facilities  in  the  public  housing 
projects  administered  by  the  public  housing 
agency,  or  any  facilities  provided  by  a  State 
or  local  governmental  agency  or  any  private 
organization  or  person,  for  the  provision  of 
training  and  services  under  this  subtitle. 

(2)  Need  and  capability  to  provide  serv- 
ices.—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  the  need  and  abili- 
ty to  provide  the  training  and  services  de- 
scribed  in   section   64(a)   to   individuals 

qualified  to  receive  the  training  and  services 
under  section 65. 

(3)  Provision  of  services  to  qualified  in- 
dividuals.—The  public  housing  agency  shall 
demonstrate  to  the  Secretary  that  any 
training  and  services  to  t>e  provided  under 
this  subtitle  will  be  provided  only  to  individ- 
uals qualified  to  receive  the  training  and 
services  under  section 65. 

(4)  Provision  of  services  to  young  pami- 
LiES.— The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  that  the  training 
and  services  to  l>e  provided  under  this  sub- 
title will  be  provided  to  residents  of  public 
housing  projects  where  a  significant  number 
of  young  families  receiving  public  assistance 
reside. 

(5)  Cooperation  with  private,  non-profit 
organizations,  or  community  based  organi- 
zations.—The  public  housing  agency  shall 
demonstrate  to  the  Secretary  the  ability  to 
create  cooperative  working  relationships 
with  private  organizations,  non-profit  orga- 
nizations, or  community  t>ased  organizations 
that  are  to  provide  training  and  services 
under  this  subtitle  and  are  located  in  the 
same  community  as  the  public  housing 
agency. 

(c)  Applications  for  Grants.— 

(1)  In  general.— The  Secretary  shall  pre- 
scribe the  form  and  procedures  for  public 
housing  agencies  to  make  applications  for 
grants  under  this  section. 

(2)  Priority.— The  Secretary  shall  give 
priority   to  applications  that  demonstrate 
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signiiicanl  cooperation  and  coordination 
with  existing  private  organizations,  non- 
profit organizations,  or  community  based 
organizations. 

SE(  »l.    GATKWAY    PfMMIRAM     ESTABIJSHEn 

INDER  <;itAVT  PR(N:RAM. 

(a)  Mandatory  Training  and  Services.— 
Any  public  housing  agency  that  receives  a 

grant   under  section    63  shall   use   the 

grant  to  establish  a  gateway  program  to 
make  available  to  individuals  eligible  under 

section  65  all  of  the  following  training 

and  services,  subject  to  the  limitations  of 
section 65: 

(1)  Information.— The  provision  of  infor- 
mation designed  to  make  individuals  aware 
of  training,  employment,  education,  counsel- 
ing or  the  provision  of  services  offered  by 
the  public  housing  agency,  including  the 
training  and  services  available  under  this 
subtitle. 

(2)  Literacy  training.— Literacy  training 
and  bilingual  training. 

(3)  Basic  skills  training.— Remedial  edu- 
cation and  training  in  basic  skills. 

(4)  Development  or  work  habits.— Devel- 
opment of  good  work  habits  and  other  per- 
sonal management  skills  to  enable  individ- 
uals to  obtain  and  retain  employment. 

(5)  Child  care.— Child  care  services  pro- 
vided free  of  charge  to  facilitate  the  partici- 
pation of  individuals  in  other  training  and 
services  provided  under  this  section.  The 
child  care  services  shall  be  designed,  to  the 
extent  practicable,  to  employ  and  train  eco- 
nomically disadvantaged  residents  of  the 
public  housing  project  involved,  and  shall 
Include— 

(A>  services  to  provide  daytime  care  for 
the  child  dependents  who  do  not  attend 
school  and  adult  dependents  of  eligible  indi- 
viduals; 

(B)  services  to  provide  care  after  school 
hours  for  the  child  dependents  of  eligible  in- 
dividuals: and 

(C)  irregular,  periodic,  and  evening  care 
for  the  child  dependents  of  eligible  Individ- 
uals scheduled  to  allow  the  eligible  individ- 
uals to  participate  In  the  training  and  serv- 
ices provided  under  this  section. 

(b)  Permissive  Training  and  Services.— 
Public  housing  agencies  that  receive  grants 
under  section  63  may  make  available  as 
part  of  their  gateway  programs  to  Individ- 
uals qualified  under  section  _  65  literacy 
training,  training  in  basic  and  employment 
skills,  and  support  services,  in  addition  to 
the  training  and  services  descrit>ed  In  sub- 
section (a)  and  subject  to  the  limitations  of 
section 65.  including  the  following: 

(1)  Employment  assistance.— Assistance 
in  acquiring  employment. 

(2)  Employment  counseling.— Employ- 
ment counseling  and  vocational  exploration 
services. 

(3)  Development  op  jobs.— r>evelopment 
of  employment  positions. 

(4)  Private  job  training.— The  provision 
of  training  in  occupations  for  which  demand 
is  increasing  and  training  in  the  course  of 
employment,  by  private  employers  or  orga- 
nizations. 

(5)  Other  federal  employment  training 
OR  SERVICES.— Training  or  services  coordinat- 
ed with  other  Federal  employment-related 
activities. 

(6)  High  school  education.— Assistance  in 
the  attainment  of  certificates  of  high  school 
equivalency. 

(7)  Computer  skills  training.— Training 
in  computer  skills  for  use  In  education,  skills 
training,  and  employment  preparation. 

(8)  Training  in  application  of  skills.— 
Services  to  help  individuals  receiving  train- 


ing and  educational  assistance  to  utilize 
their  acquired  skills  in  the  competitive  em- 
ployment market. 

(9)  Transitional  activities.— Activities 
designed  to  provide  transition  from  educa- 
tion to  employment. 

(10)  Drug  prevention  services.— Services 
to  assist  individuals  with  drug  prevention, 
drug  counseling,  and  drug  education  pro- 
grams. 

(11)  Support  services.— Support  services, 
including  child  care  services  in  addition  to 
the  services  described  in  subsection  (a)(5) 
and  transportation  to  training  and  services 
not  held  in  public  housing  projects. 

SM'.         «■>.  I.IMITATHINS  ON  (iATKWAY  PKINiKAMS. 

(a)  Eligibility  in  General.— Public  hous- 
ing agencies  receiving  grants  under  this  sub- 
title shall  limit  participation  in  training  and 
services  provided  under  gateway  programs 
to  individuals  who  meet  the  following  re- 
quirements: 

(1)  Residency —The  individual  shall  be  a 
resident  of  public  housing. 

(2)  Age.— The  individual  shall  be  not  more 
than  25  years  of  age. 

(3)  Economic  disadvantage.- The  individ- 
ual shall  t>e  economically  disadvantaged. 

(4)  Educational  disadvantage.— The  indi- 
vidual shall— 

(A)  have  encountered  barriers  to  employ- 
ment because  of  a  deficiency  in  a  basic  skill; 
or 

(B)  if  over  16  years  of  age  or  l>eyond  the 
age  of  compulsory  school  attendance  under 
State  law.  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  not  have  achieved  an  equivalent 
level  of  education. 

(b)  Limitations  on  Child  Care  Serv- 
ices.— 

(1)  Eligibility.— Public  housing  agencies 
receiving  grants  under  this  subtitle  shall 
limit   the  provision  of  child  care  services 

under  section  64(aK5)  to  the  following 

individuals: 

(A)  Participants  under  gateway  pro- 
grams.—Individuals  who  are  participating  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services),  during  the  participation  of 
the  Individual  in  the  training  or  services. 

(B)  Unemployed  former  participants 
UNDER  GATEWAY  PROGRAMS.— Individuals  who 
have  successfully  completed  participation  In 
training  or  services  under  a  gateway  pro- 
gram (not  Including  the  provision  of  sup- 
port services)  and  who  are  not  employed, 
during  a  period  in  which  the  Individual 
searches  for  employment  after  the  comple- 
tion of  the  training  or  services,  as  follows: 

(I)  Commencement.— The  perlcxl  shall 
t>egin  on  the  completion  of  the  training  or 
services  by  the  individual. 

(li)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first: 

(1)  The  expiration  of  the  3month  period 
after  the  completion  of  the  training  or  serv- 
ices by  the  individual. 

(II)  The  commencement  of  the  employ- 
ment of  the  individual  in  a  position  not 
funded  by  grants  made  under  this  subtitle. 

(C)  Employed  former  participants  under 
GATEWAY  PROGRAMS.- Individuals  who  have 
successfully  completed  training  or  services 
under  a  gateway  program  (not  including  the 
provision  of  support  services)  and  who  are 
employed  in  a  position  not  funded  by  grants 
made  under  this  subtitle,  during  the  12- 
month  period  that  begins  with  commence- 
ment of  the  employment  of  the  individual. 

(2)  Compliance  with  state  and  local 
LAWS.— A  public  housing  agency  that  pro- 
vides child  care  services  under  this  subtitle 


shall  ensure  that  the  child  care  complies 
with  applicable  State  and  local  laws. 

(c)  Limitations  on  Support  Services.— An 
individual  may  receive  support  services 
under  this  subtitle  after  the  individual  ter- 
minates any  participation  in  training  or 
services  under  a  gateway  program  (not  in- 
cluding the  provision  of  support  services) 
only  if  the  individual  has  completed  the 
training  or  services.  An  individual  may  not 
receive  support  services  later  than  18 
months  after  the  completion  of  the  training 
or  services  by  the  individual. 

(d)  Limitation  on  Nonresident  Person- 
nel.—A  public  housing  agency  receiving  a 
grant  made  under  this  subtitle  shall  at- 
tempt to  employ  in  positions  relating  to  the 
administration  and  delivery  of  training  and 
services  under  gateway  programs  residents 
of  the  public  housing  project  Involved  when- 
ever qualified  residents  are  available. 

SEC.         ««.  KKKKCT  OF  (JATEWAY  PR(M;RAMS 

(a)  NONCONSIDERATION  AS  INCOME  FOR  PAR- 
TICIPATING Individuals.— The  earnings  of 
and  benefits  to  any  individual  resulting 
from  participation  in  training  and  services 
under  a  gateway  program  shall  not  be  con- 
sidered as  income  for  the  purposes  of  deter- 
mining eligibility  for  or  the  amount  of 
public  assistance  or  determining  a  limitation 
on  the  amount  of  rent  paid  by  the  individ- 
ual during  the  following  periods: 

(1)  Period  of  participation  under  gate- 
way PROGRAM.- The  period  during  which  the 
individual  participates  In  training  or  serv- 
ices under  a  gateway  program  (not  including 
the  provision  of  support  services). 

(2)  Employment  period.— If  the  individual 
participating  in  training  or  services  under  a 
gateway  program  (not  including  the  provi- 
sion of  support  services)  successfully  com- 
pletes the  training  or  services,  a  single 
period,  not  to  exceed  18  months,  as  follows: 

(A)  Commencement.— The  period  shall 
begin  on  the  commencement  of  employment 
of  the  individual  In  the  first  position  ac- 
quired by  the  individual  after  completion  of 
the  training  or  services  that  is  not  funded 
by  a  grant  under  this  subtitle. 

(B)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first— 

(I)  the  expiration  of  the  18-month  period 
following  the  commencement  of  the  period 
described  in  subparagraph  (A);  or 

(ID  the  Individual  ceases  to  continue  em- 
ployment without  good  cause,  as  the  Secre- 
tary shall  determine. 

(b)  Public  Housing  Operating  Assist- 
ance—The  use  of  the  facilities  of  a  public 
housing  agency  receiving  a  grant  under  this 
subtitle  In  the  provision  of  training  or  serv- 
ices under  a  gateway  program  shall  have  no 
effect  on  the  amount  of  assistance  provided 
to  the  public  housing  agency  under  section 
9  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437g). 

SKC.         «7.  KKVIKW  AND  SANtTIONS. 

(a)  Review.— The  Secretary  shall  review 
at  least  annually  the  compliance  of  the 
public  housing  agencies  receiving  grants 
under  this  subtitle  with  the  provisions  of 
this  subtitle. 

(b)  Sanctions  for  Noncompliance.— 
Whenever  the  Secretary  determines  on  the 
record  after  opportunity  for  a  hearing  that 
a  public  housing  agency  has  failed  to 
comply  substantially  with  the  provisions  of 
this  subtitle,  the  Secretary  shall  notify  the 
public  housing  agency  that  no  further  grant 
payments  will  be  made  to  the  public  hous- 
ing agency  under  this  subtitle  until  the 
public  housing  agency  demonstrates,  to  the 
satisfaction    of    the    Secretary,    that    the 


public  housing  agency  will  comply.  Until  the 
public  housing  agency  demonstrates  as  re- 
quired by  this  subsection,  the  Secretary 
shall  not  make  further  grant  payments  to 
the  public  housing  agency  under  this  sub- 
title. 

SEC.         M.  REPORTS. 

The  Secretary  shall  transmit  annually  to 
the  President  and  to  the  appropriate  Com- 
mittees of  Congress  a  report  containing  a 
detailed  sUtement  of  the  activities  of  the 
public  housing  agencies  receiving  grants 
under  this  subtitle  and  the  recommenda- 
tions for  any  action  the  Secretary  considers 
appropriate.  Such  reports  shall  include  an 
evaluation  of  the  effectiveness  of  such  ac- 
tivities in  enhancing  the  employability  of 
residents  of  public  housing. 

SEC.         S».  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Basic  skills.— The  term  "basic  skills" 
means  the  rudimentary  skills  necessary  for 
an  individual  to  function  in  daily  living,  in- 
cluding literacy,  arithmetic  skills,  and  prol>- 
lem-solving. 

(2)  Economically  disadvantaged.— The 
term  "economically  disadvantaged"  has  the 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1503(8)). 

(3)  Gateway  program.— The  term  "gate- 
way program"  means  a  program  for  the  pro- 
vision of  training  and  services  described  in 
section  64  established  by  a  public  hous- 
ing agency  under  a  grant  made  by  the  Sec- 
retary under  this  subtitle. 

(4)  Literacy —The  term  "literacy"  means 
the  knowledge  and  skills  necessary  to  com- 
municate, including  reading,  writing,  speak- 
ing, and  listening  normally  associated  with 
the  ability  to  function  at  a  level  greater 
than  the  8th  grade  level. 

(5)  Officer.— The  term  "officer"  has  the 
meaning  given  the  term  in  section  2104  of 
title  5.  United  SUtes  Code. 

(6)  Public  assistance.- The  term  "public 
assistance"  means  cash  payments,  credits,  or 
other  assistance  or  benefits  provided  to  indi- 
viduals or  families  under  Federal  law. 

(7)  Public  housing.— The  term  "public 
housing"  has  the  meaning  given  such  term 
in  section  3(b)(1)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437a(b>(l)). 

(8)  Public  housing  agency.— The  term 
"public  housing  agency"  has  the  meaning 
given  such  term  in  section  3(b)(6)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)(6)). 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Support  services.— The  term  "sup- 
port services"  means  services  to  facilitate 
the  participation  of  residents  of  public 
housing  in  training  and  services  under  gate- 
way programs.  The  term  includes  child  care 
services  under  section  64(a)(5)  and  serv- 
ices under  section 64(b)<10). 

SEC.         70.  RECl'LATIONS. 

The  Secretary  shall  promulgate  regula- 
tions necessary  to  carry  out  this  subtitle. 

SEC.  71.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $50,000,000  for  each 
of  the  fiscal  year  1991  through  1995.  Any 
amount  appropriated  under  this  section 
shall  remain  available  until  expended. 

Subtitle  F — Homclcu  Youth  Demonstration 
ProjecU 
SEC.  HI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Home- 
less Youth  Demonstration  Project  Act  of 
1990". 


SEC.  W.  OEMONSTRATION  PR(UE(T8. 

Subtitle  E  of  title  VII  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11472  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

■SEC.  7«3.  DEMONSTRATION  PROJECTS. 

"(a)  Definitions.— As  used  in  this  section: 

"(1)  Homeless  youth.— The  term  home- 
less youth'  means  an  individual  who  is  21 
years  of  age  or  younger,  is  in  need  of  serv- 
ices, and  lacks  a  permanent  place  of  shelter 
that  provides  appropriate  supervision  and 
care  for  such  individual  or  who  resides  in  a 
group  home  on  a  temporary  basis. 

"(2)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(b)  Demonstration  Projects.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish not  to  exceed  three  demonstration 
projects  that  are  designed  to  assist  private 
and  public  agencies  and  organizations  in 
working  together  to  provide  a  network  of 
comprehensive  services,  including  medical, 
mental  health,  health,  legal,  social,  out- 
reach, and  emergency  services,  to  homeless 
youth. 

"(2)  Grants.— 

"(A)  In  general.— The  Secretary  shall 
award  grants  to  not  to  exceed  three  private, 
nonprofit  organizations  with  demonstrated 
success  in  providing  direct  services  to  home- 
less youth,  in  subcontracting  for  such  serv- 
ices, and  in  coordinating  the  provision  of 
such  services  with  other  agencies,  as  re- 
ferred to  in  paragraph  ( 1 ). 

"(B)  Location.— In  awarding  grants  under 
subparagraph  (A),  the  Secretary  shall  select 
organizations  that  are  located  in  urban 
areas  with  a  high  concentration  of  out-of- 
city,  out-of-county.  and  out-of-State  home- 
less youth. 

"(C)  Ability  to  provide  services.— To  be 
eligible  for  a  grant  under  subparagraph  (A), 
an  organization  shall  demonstrate  to  the 
Secretary  the  ability  of  such  organization, 
or  another  competent  organization  with 
which  such  organization  has  a  subcontract, 
to  provide  a  comprehensive  network  of  each 
of  the  services  described  in  paragraph  (1). 

"(D)  Preference.— In  awarding  grants 
under  subparagraph  (A),  the  Secretary  shall 
give  preference  to  organizations  that  would 
Involve  a  network  of  public  and  private 
agencies  In  the  delivery  of  services  to  home- 
less youth. 

"(3)  Evaluation  of  demonstration 
projects.— 

"(A)  In  general.— The  Secretary  shall 
monitor  each  demonstration  project  estab- 
lished under  paragraph  (1)  to  determine 
whether  such  project  is  complying  with  the 
requirements  of  this  section. 

"(B)  Independent  Evaluator.— 

"(1)  In  general.— The  Secretary  shall  con- 
tract with  an  independent  evaluator  to 
evaluate  the  process  and  outcome  of  each 
demonstration  project  established  under 
paragraph  (1),  and  to  make  suggestions  for 
the  implementation  of  other  similar  demon- 
stration projects  in  other  areas  of  the  coun- 
try. 

"(ii)  Stability  of  homeless  youth.— The 
independent  evaluator  referred  to  in  clause 
(1)  shall  assess  the  stability  of  homeless 
youth  that  are  served  by  a  demonstration 
project  established  under  paragraph  (1) 
after  such  youth  are  either  reunited  with 
family  or  settled  in  a  stable  environment. 

"(4)  Eligible  youth.- 

"(A)  In  general.— Except  as  provided  for 
in  subparagraph  (B),  an  individual  wishing 


to  receive  services  under  this  section  shall 
be  not  more  than  21  years  of  age. 

"(B)  Exception.— The  SecreUry  may 
grant  waivers  to  provide  services  under  this 
section  to  individuals  who  are  22  through  24 
years  of  age  for  not  more  than  10  percent  of 
the  funds  awarded  for  grants  under  para- 
graph (2). 

"(5)  Length  of  demonstration  projects.— 
Each  of  the  demonstration  projects  estab- 
lished under  paragraph  ( 1 )  shall  not  exceed 
a  period  of  3  years. 

"(6)  Authorization  of  appropriation.— 

"(A)  In  general.— There  is  authorized  to 
be  appropriated  to  carry  out  this  section 
$2,500,000  for  each  of  the  fiscal  years  1991 
1992.  and  1993. 

■(B)  Independent  evaluator.— Of  the 
amounts  authorized  to  be  appropriated 
under  subparagraph  (A),  not  to  exceed 
$500,000  shall  be  utilized  for  the  contract 
referred  to  in  paragraph  (3)(B).'. 

Subtitle  G— Plan  for  Cooperation 

SEC. 91.  PLAN  FOR  C(M)PERATION. 

(a)  In  General.— Not  later  than  the  date 
on  which  regulations  necessary  to  carry  out 
subtitle  A  of  this  title,  part  L  of  title  III  of 
the  Public  Health  Service  Act  (as  added  by 
subtitle  B),  part  C  of  title  V  of  the  Public 
Health  Service  Act  (as  amended  by  subtitle 
C),  section  634  of  the  Community  Ek:onomic 
Development  Act  of  1981  (as  added  under 
subtitle  D),  or  subtitle  E  are  issued,  the  Sec- 
retary of  Health  and  Human  Services,  the 
SecreUry  of  Labor,  the  Secretary  of  Veter- 
ans Affairs,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  prepare  and 
submit,  to  the  Committees  on  Education 
and  Labor,  and  Banking  of  the  House  of 
Representatives  and  the  Committees  on 
Labor  and  Human  Resources,  and  Banking 
of  the  Senate,  a  plan  concerning  the  pro- 
grams to  l)e  carried  out  under  such  subtitle, 
parts,  and  section. 

(b)  Contents.— The  plan  prepared  under 
subsection  (a)  shall— 

( 1 )  describe  the  method  in  which  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Labor,  the  Secretary  of  Veter- 
ans Affairs,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  consult  with 
one  another  In  implementing  and  adminis- 
tering the  programs  described  in  subsection 
(a)  and  coordinate  the  Implementation  of 
such  programs  with  other  relevant  pro- 
grams and  Acts  (Including  the  programs  es- 
tablished under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  or  the  amend- 
ments made  by  such  Act,  and  under  Federal 
housing  Acts); 

(2)  contain  an  assurance  that  such  Secre- 
taries will  consult  with  one  another  on  an 
ongoing  and  continuous  basis  In  such  Imple- 
mentation; and 

(3)  contain  procedures,  developed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, for  granting  priority  in  the  provision 
of  construction,  rehabilitation  or  renovation 
assistance  by  such  Secretary,  to  applicants 
that  receive  grants  under  the  subtitle,  parts, 
and  section  referred  to  in  subsection  (a). 


METZENBAUM  (AND  HATFIELD) 
AMENDMENT  NO.  2039 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Hatfield)  proposed  an 
amendment  to  the  bill  S.  566.  supra,  as 
follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 
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TITLE —CHECK  CASHING 

SEC.         •!.  SHORT  TITI-E. 

This  title  may  be  cited  as  the  "Oovem- 
ment  Check  Cashing  Act  of  1990". 

sec.         n.  DEFINITIONS. 

For  purposes  of  this  title— 

(I)  Federal  depository  iNsriTtmoNS  rec- 
DiATORY  ACEHCY.— The  term  "Federal  depos- 
itory institutions  regulatory  agency" 
means— 

(A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks: 

(B)  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks): 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  federally  insured  depository  institutions 
described  in  clause  (i).  (ii>.  or  (iii)  of  section 
19<bXlHA)  of  the  Federal  Reserve  Act 
(other  than  national  banks  and  meml>er 
banks  of  the  Federal  Reserve  System ): 

(D)  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  federally  in- 
sured depository  institutions  described  in 
clause  (V)  or  (vi)  of  section  I9<b)(lHA)  of 
the  Federal  Reserve  Act:  and 

(E)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  federally  insured 
depository  institutions  described  in  clause 
(iv)  of  section  19<bMlKA)  of  the  Federal  Re- 
serve Act. 

<2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Depository  institutiom.— The  term 
"depository  institution"  means  any  federal- 
ly insured  depository  institution  described 
in  clauses  <i)  through  (vi)  of  section 
19<bKlKA)  of  the  Federal  Reserve  Act. 

(4)  GOVERNMEjrr      check       DEPIWED.— The 

term  "government  check"  means  any  check 
except  for  procurement  or  tax  refund 
checks,  which  was  issued  by— 

(A)  the  United  States,  any  State,  or  any 
agency  of  the  United  States:  or 

(B)  any  agency  of  the  State  in  which  the 
check  is  presented  for  cashing  purposes  (in 
connection  with  a  government  check  cash- 
ing service),  any  l(x:al  unit  of  local  govern- 
ment of  such  State,  or  any  agency  of  any 
such  unit  of  local  government. 

(5)  Government  check  cashing  relation- 
ship.—The  term  "government  check  cashing 
relationship"  means  a  relationship  between 
an  individual  and  a  depository  institution 
under  which  a  government  check  cashing 
service  is  provided  pursuant  to  section  3<b) 
of  this  Act. 

(6)  State.— The  term  "State"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Federal  Deposit  Insurance  Act. 

(7)  Transaction  account.— The  term 
"transaction  account"  has  the  meaning 
given  such  term  by  section  19(bKl)(C)  of 
the  Federal  Reserve  Act. 

SEC.  U.  GOVERNMENT  CHECK  i'ASHINti  SERV. 

ICES. 

(a)  Requirement  to  Opper  Services.— 
Each  depository  institution  shall  offer  a 
government  check  cashing  service  that 
meets  the  requirements  of  this  section. 

(b)  Terms  and  Conditions  op  Service.— A 
government  check  cashing  service  offered 
by  a  depository  institution  meets  the  re- 
quirements of  this  section  if  the  service— 

(1)  is  available  to  individuals  for  the  pur- 
pose of  cashing  government  checks  in  the 
amount  of  SI, 500  or  less  (S2.000  or  less  if 
the  funds  have  t>een  direct  deposited)  when 
the  individual  presenting  the  check  (or  seek- 
ing to  withdraw  funds  which  have  been  di- 
rectly deposited)  is  the  individual  to  whom 
the  check  has  been  issued: 


(2)  does  not  require  any  other  relationship 
with  such  depository  institution: 

(3)  does  not  require  the  individual  to  meet 
any  prerequisite  which  would  discriminate 
against  low-income  individuals  in  order  to 
use  such  service: 

(4)  has  a  check  cashing  fee.  if  such  a  fee  is 
assessed,  which  does  not  exceed  the  real  and 
demonstrable  costs  of  providing  such  service 
(including  fraud  losses)  plus  a  modest  profit 
not  to  exceed  10  percent  of  such  costs.  The 
depository  institution  shall  base  such  fee  on 
actual  time  studies  and  actual  net  process- 
ing cost  studies  performed  either  by  the  de- 
pository institution  or  the  Federal  Reserve 

Board  pursuant  to  section of  this  Act. 

The  Board  shall  perform  actual  time  and 
net  processing  cost  studies  in  each  of  its  re- 
gions, with,  at  minimum,  one  cost  study  per 
one  major  population  area  and  one  in  a 
rural  area  in  each  region.  The  Board  will 
provide  the  results  of  such  studies  to  serve 
as  models  to  institutions  in  that  region,  and 
any  institution  using  such  model  will  be 
exempt  from  the  complaint  section: 

(5)  allows  the  customer  to  designate  at 
least  3  offices  of  such  depository  institution 
(or  fewer  if  the  depository  institution  does 
not  have  3  offices)  at  which  such  customer 
may  cash  government  checks:  and 

(6)  allows  the  customer  to  cash  govern- 
ment checks  upon  the  presentation  of— 

(A)  a  copy  of  the  registration  provided  in 
accordance  with  sut>section  (d):  and 

(B)  an  identification  card  in  the  form  de- 
scril>ed  in  subsection  (d)<2>(D)  of  this  sec- 
tion. 

(c)  Exception.— A  depository  institution  is 
not  required  to  provide  a  government  check 
cashing  service  under  this  title  to  any  indi- 
vidual who— 

(1)  has  a  transaction  account  at  any  other 
depository  institution. 

(2)  has  a  government  check  cashing  rela- 
tionship at  any  other  depository  institution, 
or 

(3)  has  committed  or  has  attempted  to 
commit  fraud  against  a  depository  institu- 
tion. 

(d)  Registration  Requirements.— 

(1)  In  general.— a  depository  institution 
that  requires  a  customer  to  register  in  order 
to  use  the  government  check  cashing  service 
shall  take  such  action  as  may  t>e  necessary 
to  establish  a  customer  registration  pro- 
gram. 

(2)  Minimum  requirements.— The  pro- 
gram under  paragraph  ( 1 )  shall  provide  for 
the  following: 

(A)  Each  depository  institution  shall  pro- 
vide for  registration  in  all  of  its  deposit 
taking  offices  staffed  by  individuals  em- 
ployed by  such  depository  institution. 

(B)  A  depository  institution  may  require 
an  applicant  for  a  government  check  cash- 
ing relationship  to  submit  an  application 
containing  the  application  date,  and  the 
name,  address,  date  of  birth,  and  handwrit- 
ten signature  of  the  applicant,  or  govern- 
ment issued  identification  number. 

(C)  At  the  time  of  service  registration,  an 
applicant  may  be  required  by  the  depository 
institution  to  sign  a  document  in  which  he 
or  she  states  whether  he  or  she  has  or  has 
applied  for  any  transaction  account  or  other 
government  check  cashing  service. 

(D)  At  the  time  of  service  registration,  an 
applicant  may  be  required  to  present  an 
i(ientification  card  which  includes  the  signa- 
ture and  a  photograph  of  such  customer. 

(E)  The  applicant  shall  be  provided  a  copy 
of  the  completed  service  registration  evi- 
dencing the  fact  that  the  registration  has 
been  received  and  filed  with  the  depository 
institution  within  20  days  of  such  filing. 


(F)  A  depository  institution  may  not  re- 
quire a  registration  fee. 

(3)  Rejection  por  intentional  material 
misrepresentation.— If  the  depository  insti- 
tution has  reason  to  believe  that  an  appli- 
cant has  made  an  intentional  material  mis- 
representation in  his  or  her  application  for 
a  government  check  cashing  relationship, 
the  depository  institution  may  reject  such 
applicant's  registration. 

(e)  Information  on  Service.— Upon  re- 
quest by  any  individual,  a  depository  institu- 
tion shall  provide  such  individual  with  a 
written  summary  describing  the  government 
check  cashing  service  offered  by  such  depos- 
itory institution. 

(f)  Special  Rule  for  Credit  Unions.— Any 
credit  union  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  members  shall 
cash  any  government  check  in  an  amount  of 
S  1,500  or  less  for  any  member  without 
charge  if  the  member  presenting  the  check 
is  the  individual  to  whom  the  check  has 
been  issued. 

(g)  Special  Rule  por  Certain  Depository 
Institutions.— A  depository  institution, 
other  than  a  credit  union,  which  does  not 
cash  checks  for  customers,  shall  not  be  re- 
quired to  provide  government  check  cashing 
services  pursuant  to  this  Act. 

(h)  Prevention  op  Fraud  Losses.— A  de- 
pository institution  is  not  required  to  cash  a 
check  under  this  section  if— 

( 1 )  the  check  is  clearly  fraudulent;  or 

(2)  the  individual  presenting  the  check  Is 
clearly  misrepresenting  his  or  her  identity. 

SEC.       M.  postinc  OK  notices. 

(a)  Notice  Required.— E^ach  depository  in- 
stitution shall  post  a  conspicuous  notice  in 
the  appropriate  area  of  each  location  where 
deposits  are  accepted  that  informs  custom- 
ers and  potential  customers  that  govern- 
ment check  cashing  services  are  available 
pursuant  to  this  title. 

(b>  Contents  op  Notice.— Any  notice  re- 
quired under  subsection  (a)  shall  clearly  ex- 
plain the  material  features  and  limitations 
of  government  check  cashing  services,  so 
that  customers  can  reasonably  be  expected 
to  understand  the  terms  of  the  service  of- 
fered. 

SEC.      OS.  aomimstrative  enforcement. 

(a)  Administrative  Enforcement.- Com- 
pliance with  the  requirements  imposed 
under  this  title  shall  be  enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  respect  to  national  banks: 

(B)  by  the  Board  with  respect  to  meml)er 
banks  of  the  Federal  Reserve  System  (other 
than  a  national  bank):  and 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  banks  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration (other  than  members  of  the  Feder- 
al Reserve  System); 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act,  by  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  any  depository 
institution  which  is  subject  to  such  section; 
and 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  any  insured  credit 
union. 

(b)  Additional  Enforcement  Powers.— 
(1)  Violation  of  this  title  treated  as 

VIOLATION  OF  OTHER  ACTS.— For  purposes  of 
the  exercise  by  any  Federal  depository  insti- 
tutions regulatory  agency  of  any  such  agen- 
cy's powers  under  any  Act  referred  to  in 


sut>section  (a),  a  violation  of  a  requirement 
imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  imposed 
under  that  Act. 

(2)   ENFORCEMENT  AUTHORITY    UNDER   OTHER 

ACTS.— In  addition  to  any  Federal  depository 
institutions  regulatory  agency's  powers 
under  any  provision  of  law  referred  to  in 
subsection  (a),  each  such  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
Act.  any  other  authority  conferred  on  such 
agency  by  any  other  law. 

(c)  Investigation  and  Report.— A  Federal 
depository  institutions  regulatory  agency 
that  receives  a  complaint  regarding  a  possi- 
ble violation  of  this  Act  shall  conduct  an  in- 
vestigation of  such  complaint  as  such 
agency  deems  necessary.  "Where  the  com- 
plaint is  verified  as  accurate  shall  carry  out 
proper  enforcement  procedures  according  to 
the  powers  of  this  Act,  and  shall  provide  the 
results  of  such  investigation  in  writing  to 
the  individual  filing  such  complaint,  the  de- 
pository institution  investigated,  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate,  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

SEC M.  OTHER  RELIEF. 

Upon  application  by  an  aggrieved  party, 
the  appropriate  United  States  district  court 
or  any  other  court  of  competent  jurisdiction 
may  grant  such  equitable  and  declaratory 
relief  as  is  necessary  to  enforce  the  require- 
ments imposed  under  this  Act. 
SEC.  07.  rep<irts. 

(a)  Treasury  Report.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  trans- 
mit to  Congress  a  report  examining  the  fea- 
sibility of  staggering  payment  of  Social  Se- 
curity and  other  benefit  checks  so  that  pay- 
ments do  not  all  occur  on  the  first  and  fif- 
teenth of  the  month. 

(b)  GAO  Study  and  Report.— 

(1)  Study.— No  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  utilizing  the  United  States  Postal 
Service  as  an  additional  provider  of  govern- 
ment check  cashing  services.  In  addition, 
the  Comptroller  General  shall  conduct  a 
study  examining  current  practices  of  check 
cashing  outlets,  as  they  impact  customers, 
including  fee  and  practices,  as  well  as  the 
potential  need  for  Federal  or  State  regula- 
tion. 

(2)  Report.— Not  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 
of  this  Act,  the  Comptroller  General  shall 
provide  Congress  with  a  report  regarding 
the  results  of  the  study  described  in  para- 
graph (1)  along  with  any  recommendations 
for  legislative  or  administrative  action  that 
should  t>e  taken  to  address  the  check  cash- 
ing needs  of  low-income  individuals. 

SEC.         «8.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  expira- 
tion of  the  date  which  is  180  days  after  the 
date  of  enactment  of  this  Act. 

TITLE —BASIC  BANKING  SERVICES 

SEC. il.  SHORT  title. 

This  title  may  be  cited  as  the   "Basic  Fi- 
nancial Services  Account  Act  of  1990". 
SEC.       n.  definitions. 

For  purposes  of  this  title— 

(1)  Appropriate  Federal  depository  in- 
stitutions regulatory  agency.— The  term 
"appropriate  Federal  depository  institutions 
regulatory  banking  agency"  means— 


(A)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks: 

(B)  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks): 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  depository  institutions  described  in  clause 
(i).  (ii),  or  (iii)  of  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act  (other  than  national 
banks  and  member  banks  of  the  Federal  Re- 
serve System ); 

(D)  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  depository  insti- 
tutions described  in  clause  (v)  or  (vi)  of  sec- 
tion 19(b)(l)(A)of  such  Act:  and 

(E)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  depository  insti- 
tutions described  in  clause  (iv)  of  section 
19(b)(l)(A)of  such  Act. 

(2)  Board.— The  term  "Board  "  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Depository  institution.— The  term 
"depository  institution"  means  any  deposi- 
tory institution  described  in  clauses  (i) 
through  (vi)  of  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act. 

(4)  State.— The  term  "State"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Federal  Deposit  Insurance  Act. 

(5)  Transaction  account.— The  term 
"transaction    account"    has    the    meaning 

given  such  term  by  section  19(b)(1)(C)  of 

the  Federal  Reserve  Act. 

SEC.       03.  basic  financial  servues  accoint. 

(a)  Basic  Financial  Services  Account  Re- 
quired.—Each  depository  institution  shall 
offer  a  basic  financial  services  account 
which— 

(1)  is  designed  to  meet  the  basic  banking 
needs  of  low  and  moderate  income  persons 
and  families;  and 

(2)  meets  the  requirements  of  this  section. 

(b)  Account  Registration.- 

(1)  In  general.— The  basic  financial  serv- 
ices account  under  subsection  (a)  shall  be 
offered  as  follows: 

(A)  Each  depository  institution  shall  offer 
the  basic  financial  services  account  at  all  of 
its  offices  staffed  by  individuals  employed 
by  such  depository  institution. 

(B)  a  depository  institution  may  require 
an  applicant  for  a  basic  financial  services  ac- 
count to  submit  an  application  containing 
the  application  date,  and  the  name,  address, 
date  of  birth,  and  handwritten  signature  of 
the  applicant,  or  a  government  issued  iden- 
tification number. 

(C)  At  the  time  an  account  is  opened,  an 
applicant  may  be  required  to  present  an 
identification  card  that  includes  the  signa- 
ture and  a  photograph  of  such  applicant. 

(2)  Eligibility.— A  depository  institution 
is  not  required  to  offer  a  basic  financial 
services  account  to  an  individual  who  has 
committed  or  attempted  to  commit  fraud 
against  a  depository  institution. 

(3)  Rejection  for  intentional  material 
misrepresentation.— If  the  depository  insti- 
tution has  reason  to  believe  that  an  appli- 
cant has  made  an  intentional  material  mis- 
representation in  his  or  her  application  for 
a  basic  financial  services  account,  the  depos- 
itory institution  may  reject  such  applica- 
tion. 

(c)  Terms  and  Conditions  op  Accounts.— 
A  basic  financial  services  account  offered  by 
a  depository  institution  meets  the  require- 
ment of  this  section  if  such  account— 

( 1 )  does  not  require  any  other  account  re- 
lationship with  such  depository  institution; 

(2)  does  not  require  the  individual  to  meet 
any  prerequisite  which  would  discriminate 


against  low-income  individuals  in  order  to 
use  such  account; 

(3)  does  not  have  a  minimum  opening  bal- 
ance requirement  of  more  than  $25,  a  mini- 
mum balance  requirement  of  more  than  $1, 
or  an  average  monthly  balance  of  more  than 
$1,500; 

(4)  has  fees  and  service  charges  that  do 
not  exceed  the  real  and  demonstrable  costs 
of  providing  the  account  and  accompanying 
services,  plus  a  modest  profit  not  to  exceed 
10  percent  of  such  costs.  The  depository  in- 
stitution shall  base  such  fees  and  service 
charges  upon  actual  time  studies  and  actual 
net  processing  cost  studies  performed  either 
by  the  depository  institution  or  the  Federal 
Reserve  Board.  The  Board  shall  perform 
actual  time  and  net  processing  cost  studies 
in  each  of  its  regions,  with,  at  minimum,  one 
cost  study  per  one  major  population  area 
and  one  in  a  rural  area  in  each  region.  The 
Board  will  provide  the  results  of  such  stud- 
ies to  serve  as  models  to  institutions  in  that 
region,  and  smy  Institution  using  such  model 
will  be  exempt  from  the  complaint  section; 

(5)  permits  not  less  than  10  withdrawals 
per  month  including  withdrawals  described 
in  paragraph  (6),  whether  by  check,  share 
draft,  negotiable  order  of  withdrawal,  or 
other  means; 

(6)  permits  checks,  share  drafts,  negotia- 
ble orders  of  withdrawal,  or  similar  instru- 
ments to  be  drawn  on  the  account  for  pur- 
poses of  making  payments  or  other  trans- 
fers to  third  parties; 

(7)  has  a  requirement  that  the  depository 
institution  will  provide  the  account  holder 
wlth- 

(A)  a  detailed  monthly  statement  listing 
all  transactions  for  the  month  involved:  or 

(B)  a  passbook  in  which  the  depository  in- 
stitution enters  all  transactions  for  such  ac- 
count; 

(8)  does  not  require  the  account  holder  to 
use  direct  deposit  services,  automated  teller 
machines,  or  other  nonteller  services  for 
such  purpose,  but  this  paragraph  does  not 
prohibit  a  cost-based  discount  in  fees  when 
such  services  are  used;  and 

(9)  may  be  closed  upon  notice  to  the  ac- 
count holder  by  reason  of  the  occurrence 
of- 

(A)  overdrafts  with  respect  to  his  or  her 
account  on  3  separate  and  distinct  occasions 
within  any  6-month  period:  or 

(B)  fraudulent  activity  involving  the  ac- 
count. 

(e)  Information  on  Accounts.— Upon  re- 
quest of  any  individual,  a  depository  institu- 
tion shall  provide  such  individual  with  a 
written  summary  describing  the  basic  finan- 
cial services  account  offered  by  such  deposi- 
tory institution. 

(f)  Special  Rule  for  Credit  Unions.— A 
credit  union  which  does  not  offer  share 
draft  accounts  to  members  shall  not  be  re- 
quired to  offer  a  basic  financial  services  ac- 
count pursuant  to  this  title.  Any  credit 
union  required  to  offer  a  basic  financial 
services  account  shall  be  required  to  offer 
such  account  to  members. 

(g)  Special  Rule  for  Certain  Depository 
Institutions.— A  depository  institution, 
other  than  a  credit  union,  which  does  not  in 
the  ordinary  course  of  business  offer  trans- 
action accounts  to  the  general  public,  shall 
not  be  required  to  provide  a  basic  financial 
services  account  pursuant  to  this  title. 

SEC.         04.  POSTIN<;  OF  NOTICES. 

(a)  Notice  Required.— Each  depository  in- 
stitution shall  post  a  conspicuous  notice  in 
the  appropriate  area  of  each  location  where 
deposits  are  accepted  that  informs  Individ- 
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uals  that  basic  financial  services  accounts 
which  provide  basic  transaction  services  are 
available  pursuant  to  this  title. 

(b)  CONTKMTS  or  Notice.— Any  notice  re- 
quired under  subsection  (a)  shall  clearly  ex- 
plain the  material  features  and  limitations 
of  basic  financial  services  accounts,  includ- 
ing basic  transaction  services,  so  that  indi- 
viduals may  reasonably  be  expected  to  un- 
derstand the  terms  of  the  account  offered. 

SGT.         tS.  ADMINISnUTIVE  eNFORCEMENT. 

(a)  AomifisniATivE  Enforckmewt.— Com- 
pliance with  the  requirements  imposed 
under  this  title  shall  be  enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act— 

(A)  by  the  Comptroller  of  the  Currency 
with  respect  to  national  banks: 

(B)  by  the  Board  with  respect  to  member 
banks  of  the  Federal  Reserve  System  (other 
than  national  banks);  and 

(C)  by  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  with  re- 
spect to  depository  institutions  insured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  national  banks  and  member 
banks  of  the  Federal  Reserve  System): 

(2)  section  S<d)  of  the  Home  Owners'  Loan 
Act.  by  the  Director  of  the  Office  of  Thrift 
Supervision  with  respect  to  any  depository 
institution  which  is  subject  to  such  section: 
and 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  any  insured  credit 
union. 

(b)  AsornoNAL  Enforcement  Powers.— 

(1)  Violation  of  this  title  treated  as 
VIOLATION  or  other  ACTS.— Por  purposes  of 
the  exercise  by  any  Federal  depository  insti- 
tutions regulatory  agency  of  any  of  such 
agency's  powers  under  any  Act  referred  to 
in  subsection  (a),  a  violation  of  a  require- 
ment imposed  under  this  title  shall  be 
deemed  to  be  a  violation  of  a  requirement 
imposed  under  that  Act. 

(2)  Enforcement  AtrrnoRiTY  under  other 
acts.— In  addition  to  any  Federal  depository 
institutions  regulatory  agency's  powers 
under  any  provision  of  law  referred  to  in 
subsection  (a),  each  such  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
title,  any  other  authority  conferred  on  such 
agency  by  any  other  law. 

(c)  Investigation  and  Report.— A  Federal 
depository  institutions  regulatory  agency 
that  receives  a  complaint  regarding  a  possi- 
ble violation  of  this  title  shall  conduct  an  in- 
vestigation of  such  complaint.  "Where  the 
complaint  is  verified  as  accurate  shall  carry 
out  proper  enforcement  procedures  accord- 
ing to  the  powers  of  this  Act.  and"  as  such 
agency  deems  necessary,  and  shall  provide 
the  results  of  such  investigation  in  writing 
to  the  individual  filing  such  complaint,  the 
depository  institution  investigated,  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate,  and  the  Committee 
on  Banking.  Finance  and  Urt)an  Affairs  of 
the  House  of  Representatives. 

sec.         W.  HTHER  RELIEF 

Upon  application  by  an  aggrieved  party, 
the  appropriate  United  States  district  court 
or  any  other  court  of  competent  jurisdiction 
may  grant  such  equitable  and  declaratory 
relief  as  is  necessary  to  enforce  the  require- 
ments imposed  under  this  Act. 

set'.         «.  EFFEtTIVE  DATE. 

This  title  shall  take  effect  on  the  expira- 
tion of  the  date  which  is  180  days  after  the 
date  of  the  enactment  of  this  Act. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  2040 

Mr.  CRANSTON  (for  himself.  Mr. 
D'Amato,  Mr.  Daschle.  Mr.  Inouye, 
Mr.  BuRDicK.  Mr.  Conrao,  Mr. 
McCain,  Mr.  S'Tevens.  Mr.  Binjaman. 
and  Mr.  Reid)  proposed  an  amend- 
ment to  the  bill  S.  566,  supra,  as  fol- 
lows: 

On  page  282.  line  18.  after  "tribes"  insert 
"not  less  than". 

On  page  525.  line  1.  in  subsection  (a), 
insert  ".  Indian  tribes."  after  "States.". 

On  page  531.  between  lines  3  and  4.  insert 
the  following: 

"(19)  The  terms  Indian  tribe'  and  'Indian 
housing  authority'  have  the  same  meanings 
as  in  section  3  of  the  United  States  Housing 
Act  of  1937. 

On  page  526,  line  13.  insert  after  the 
(H}mma  the  following:  "Indian  tribe,  Indian 
housing  authority  or" 

On  page  539.  line  14.  after  the  term 
"grantee"  the  following:  ".  Indian  tribe. 
Indian  housing  authority". 

On  page  621.  line  8,  strike  "$179,170,000  " 
and  insert  "$233,700,000". 

On  page  621.  line  9.  strike  "$186,337,000  " 
and  insert  "$243,048,000  ". 

On  page  621.  line  10.  strike  $193,700,000"' 
and  insert  $252.770.000 ". 

On  page  621.  between  lines  10  and  11, 
inset  the  following: 

sec.  713.  waiver  of  matt'hini;  h'm)s  r>u{1  ire- 
.ments  in  indian  hoi'sinii  pro- 
(;ra.ms. 

(a)  Authorization  of  Waiver —For  any 
housing  program  that  provides  assistance 
through  any  Indian  housing  authority,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  provide  assistance  under  such 
program  in  any  fiscal  year  notwithstanding 
any  other  provision  of  law  that  requires  the 
Indian  housing  authority  to  provide 
amounts  to  match  or  supplement  the 
amounts  provided  under  such  program,  if 
the  Indian  housing  authority  has  not  re- 
ceived amounts  for  such  fiscal  year  under 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

(b)  Extent  of  Waiver.— The  authority 
under  subsection  (a)  to  provide  assistance 
notwithstanding  requirements  regarding 
matching  or  supplemental  amounts  shall  be 
effective  only  to  the  extent  provided  by  the 
Secretary,  which  shall  not  extend  t)eyond 
the  fiscal  yar  in  which  the  waiver  is  made  or 
beyond  the  receipt  of  any  amounts  by  an 
Indian  housing  authority  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974. 

(c)  Definition  of  Housing  Program.- For 
purposes  of  this  section,  the  term  '"housing 
program"  means  a  program  under  the  ad- 
ministration of  the  Secretary  of  Housing 
and  Urt>an  Development  or  the  Secretary  of 
Agriculture  (through  the  Administrator  of 
the  Farmers  Home  Administration)  that 
provide  assistance  in  the  form  of  contracts, 
grants,  loans,  cooperative  agreements,  or 
any  other  form  of  assistance  (including  the 
insurance  or  guarantee  of  a  loan,  mortgage, 
or  pool  of  mortgage)  for  housing. 

SEC.  7I.>.  ELIGIBILITY  OK  INDIAN  MCTIAL  HELP 
HOISINC  n>R  (OMPRKHKNSIVE  IM- 
PROVEMENT A8SISTAN(  E. 

Section  202(b)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437bb<b))  is 
amended— 

(1)  by  striking  "The  Secretary"  and  Insert- 
ing the  following: 

"(1)  In  general.— The  Secretary  ".  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Eligibility  for  ciap.— Notwithstand- 
ing the  provisions  of  section  14(c).  the  Sec- 
retary may  provide  assistance  under  section 
14  for  the  housing  projects  under  this  sec- 
tion for  the  purposes  under  section  14.". 

SEC.  7I«.  ADJCSTMENT  IN  Al  THORIZATION  LEVEI.S. 

Notwithstanding  any  other  provision  of 
this  Act.  each  authorization  of  appropria- 
tions contained  in  a  provision  of  this  Act 
(other  than  a  provision  of  this  subtitle) 
shall  be  reduced  by  an  amount  that  bears 
the  same  ratio  to— 

(1)  $54,530,000  for  a  fiscal  year  1991  au- 
thorization: 

(2)  $56,711,000  for  a  fiscal  year  1992  au- 
thorization: 

(3)  $58,980,000  for  a  fiscal  year  1993  au- 
thorization: 

as  the  amount  authorized  by  such  provision 
bears  to  the  total  amount  authorized  by  this 
Act. 

At  the  end  of  title  X.  add  the  following: 

Sec.  .  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
of  ways  in  which  State  and  local  pension 
funds  can  be  used  to  finance  construction  of 
low-  and  moderate-income  housing.  Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mit to  the  Congress  a  report  on  the  result  of 
such  study. 

On  page  480.  between  lines  13  and  14. 
insert  the  following  new  paragraph: 

"(3)  Nonmetropolitan  allocation.— Not 
less  than  20  per  centum  of  the  funds  made 
available  under  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  on  a  national  basis  for 
nonmetropolitan  areas.". 

At  the  end  of  title  VIII.  add  the  following: 

-■SE(.     .   SET-ASIDE  OK   RURAL   RENTAL  HOi:siN(i 
KINDS. 

"Section  515  of  the  Housing  Act  of  1949.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  Set-Aside  of  Rural  Rental  Housing 
Funds.— 

""(1)  AirrHORiTY.— Not  less  than  seven  per 
centum  of  the  funds  available  for  loans  au- 
thorized under  this  section  in  Fiscal  Year 
1991.  and  not  less  than  eight  per  centum  of 
the  funds  available  for  loans  authorized 
under  this  section  in  Fiscal  Year  1992,  and 
not  less  than  ten  per  centum  of  the  funds 
available  for  loans  authorized  under  this 
section  in  Fiscal  Year  1993  shall  be  set  aside 
for  eligible  entitites  as  specified  in  subsec- 
tion (a). 

"(2)  Exception.— Funds  not  obligated  by  a 
reasonable  date  established  by  the  Secre- 
tary shall  be  subject  to  year-end  pooling 
procedures  established  by  the  Secretary. 

On  page  623.  line  21.  delete  "'innovative". 

Deletes  line  20-25  on  page  625.  and  lines  1 
and  2  on  page  626. 

On  line  4.  page  626.  delete  "(G)"  and 
insert  in  lieu  therof 

On  page  622.  line  5.  delete  "suffer  "  and 
insert  in  lieu  thereof,  ""suffers". 

On  line  9.  page  626.  delete  "housing  ". 

On  line  12.  page  626.  delete  "housing". 

On  line  10.  page  626.  add  after  the  word 
""project":  ""or  projects". 

On  line  22.  page  621.  delete  "1989"  and 
insert  In  lieu  thereof:  "1990". 

On  line  13.  page  623.  add  after  "federally 
assisted"  the  following:  ",  low  income". 

Delete  line  11,  page  624,  and  insert  in  lieu 
thereof  the  following:  "of  the  housing  ad- 
ministered or  owned  by  the  applicant  for 
which  the  application  is  being  submitted." 


Delete  line  16  and  17  on  page  624,  and 
insert  in  lieu  thereof  the  following:  "admin- 
istered or  owned  by  the  applicant  for  which 
the  application  is  being  submitted." 

On  line  21.  page  624.  delete  the  second  ref- 
erence to  "management". 

On  line  23.  page  626,  add  after  the  first 
"and"  the  following:  "the". 

On  lines  24  and  25  of  page  626,  delete  "an- 
ticrlme  activities  of  the  applicant"  and 
insert  in  lieu  thereof  the  following:  "the  ac- 
tivities proposed  to  be  funded  under  the  ap- 
plication". 

(a)  On  line  6,  page  626.  insert  after  "Cri- 
teria.—" the  following:  "Except  as  provided 
by  subsections  (c)  and  (d)." 

(b)  On  line  6.  page  626,  delete  "The"  and 
insert  in  lieu  thereof  the  following:  "the". 

DAMATO  AMENDMENT  NO.  2041 

Mr.  CRANSTON  (for  Mr.  DAmato) 
proposed  an  amendment  to  the  bill  S. 
566,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

""It  is  the  sense  of  the  Senate  that: 

"That  the  Mutual  Mortgage  Insurance 
Fund  of  the  Federal  Housing  Administra- 
tion, which  has  lost  $5  billion  in  value  since 
1980,  is  seriously  at  risk  should  the  real 
estate  economy  of  the  country  falter:  and 

"The  country's  experience  with  the  sav- 
ings and  loan  industry  demonstrates  that 
unforeseen  economic  forces  can  seriously 
impact  the  Federal  Treasury:  and 

"All  measures  should  be  taken  by  the  Fed- 
eral Government  to  forestall  further  decline 
in  the  health  of  the  FHA  Fund.". 


D'AMATO  (AND  HEINZ) 
AMENDMENT  NO.  2042 

Mr.  D'AMATO  (for  himself  and  Mr. 
Heinz)  proposed  an  amendment  to  the 
bill  S.  566,  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.      .  ACTIARIAL  SOl'NDNESS  POR  THE  MITIAL 
.MORTGAGE  INSl'RANCE  KIND. 

Section  205  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)  The  Secretary  shall  ensure  that 
the  Mutual  Mortgage  Insurance  Fund  at- 
tains— 

"(A)  a  capital  ratio  of  at  least  1.25  percent 
not  later  than  18  months  after  the  date  of 
enactment  of  this  subsection, 

"(B)  a  capital  ratio  of  at  least  1.50  percent 
not  later  than  3  years  after  the  date  of  en- 
actment of  this  subsection, 

"(C)  a  capital  ratio  of  at  least  1.75  percent 
not  later  than  5  years  after  the  date  of  en- 
actment of  this  subsection,  and 

"(D)  a  capital  ratio  of  at  least  2.00  percent 
not  later  than  7  years  after  the  date  of  en- 
actment of  this  subsection. 
If  the  Secretary  determines  that  the  Fund 
does  not  have  the  capital  ratio  required 
under  this  subsection  at  any  time,  the  Sec- 
retary shall  report  to  the  Congress  on  the 
financial  status  of  the  Fund,  advise  the  Con- 
gress of  any  administrative  measures  being 
taken  to  attain  and  maintain  the  capital 
ratio  required  at  the  time  of  the  Secretary's 
determination,  and  make  any  legislative  rec- 
ommendations that  the  Secretary  deems  ap- 
propriate. 

"(2)  Beginning  2  years  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  report  annually  to  the  Congress  on  the 
financial  status  of  the  Mutual  Mortgage  In- 
surance Fund. 


"(3)  For  purposes  of  this  subsection— 

""(A)  the  term  "capital'  means  the  total 
governmental  equity  of  the  Mutual  Mort- 
gage Insurance  Fund,  as  determined  by  the 
Secretary  under  the  annual  audit  required 
by  section  538  of  this  Act: 

"(B)  the  term  "capital  ratio'  means  the 
ratio  of  capital  to  unamortized  insurance-in- 
force;  and 

"(C)  the  term  "unamortized  insurance-in- 
force'  means  the  Secretary's  estimate  of  the 
remaining  obligation  on  outstanding  mort- 
gages which  are  obligations  of  the  Mutual 
Mortgage  Insurance  FVnd. 

"(f)  The  Secretary  shall  conduct  an 
annual  actuarial  study  of  the  Mutual  Mort- 
gage Insurance  Fund.". 

sec.       .   KHA   SINGI.E-KAMII.V    MORTGAGE   INSl'R- 
ANCE LIMITS. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  striking  out  "(A)  150  per- 
cent (185  percent  during  fiscal  year  1990)" 
and  inserting  in  lieu  thereof  "(A)  185  per- 
cent". 

SEC.      .  PROHIBITION  ON  DISTRIBITABI.E  SHARES. 

Section  205(c)  of  the  National  Housing 
Act  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "":  Provided 
further.  That  the  Secretary  shall  not  distrib- 
ute any  such  share  with  regard  to  any  mort- 
gage executed  on  or  after  January  1.  1991". 

SEC.      .  RISK-BASED  PERIODIC  M0RT(;AGE  INSl'R- 
ANCE PRE.MIIM. 

Section  203(c)  of  the  National  Housing 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "Notwithstanding  any  limit 
on  the  amount  of  a  premium  charge  under 
this  subsection  and  the  provisions  of  the 
previous  sentence,  the  Secretary  may  re- 
quire payment  of  an  additional  premium 
charge  for  the  insurance  of  any  mortgage 
that  is  secured  by  a  one-  to  four-family 
dwelling  and  is  an  obligation  of  the  Mutual 
Mortgage  Insurance  Fund,  as  determined  by 
the  Secretary  to  be  consistent  with  sound 
actuarial  practice  and  taking  into  account 
high  loan-to-value  ratios.  Such  determina- 
tion shall  be  in  accordance  with  the  findings 
of  the  annual  actuarial  study  of  the  Mutual 
Mortgage  Insurance  Fund  required  under 
section  205(f).  The  additional  premium 
charge  shall  be  payable  on  a  periodic  basis, 
and  may  not  exceed  an  amount  equivalent 
to  one-half  of  1  percent  per  year  of  the 
amount  of  the  principal  obligation  of  the 
mortgage  outstanding  at  any  time,  without 
taking  into  account  delinquent  payments  or 
prepayments,  and  may  be  required  (A)  for 
up  to  15  years  if  the  initial  loan-to-value 
ratio  of  the  mortgage  is  greater  than  95  per- 
cent, (B)  for  up  to  10  years  if  the  initial 
loan-to-value  ratio  is  equal  to  or  less  than  95 
percent  but  equal  to  or  greater  than  93  per- 
cent, and  (C)  for  up  to  4  years  if  the  initial 
loan-to-value  ratio  is  less  than  93  percent 
but  greater  than  or  equal  to  90  percent.  The 
Secretary  shall  not  require  payment  of  an 
additional  premium  charge  where  the  initial 
loan-to-value  ratio  of  the  mortgage  is  less 
than  90  percent.  For  purposes  of  this  para- 
graph, the  premium  charge  shall  not  be  in- 
cluded in  the  determination  of  the  initial 
loan-to-value  ratio  of  the  mortgage.". 

SEt .      .  MORTGAGEE  NCT  WORTH. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(t)  Any  direct  endorsement  lender  which 
acts  in  the  capacity  of  a  mortgagee,  as  de- 
fined in  section  201(b)  of  this  title,  must 
maintain  adequate  net  worth  in  order  to  be 
eligible  to  enter  into  mortgage  contracts 
which  qualify  for  insurance  under  this  title 
in  an  amount  equal  to  not  less  than  1  per- 


cent of  the  total  dollar  amount  of  contracts 
that  are  written  by  the  lender  and  insured 
under  this  title.". 

Sec.  204.  (a)  Effective  18  months  after  en- 
actment of  this  legislation,  section  203(b)  of 
the  National  Housing  Act  (12  U.S.C. 
1709(b)(2)),  is  amended  "the  sum  of  (1)  97 
per  centum  of  $25,000"'  and  inserting  in  lieu 
thereof  the  following:  "95  per  centum":  and, 
at  line  19.  deleting  the  comma  following  the 
word  "insurance"  and  inserting  a  period  In 
lieu  thereof:  and  deleting  at  lines  19  and  20 
the  following:  ""and  (ii)  95  per  centum  of 
such  value  in  excess  of  $25,000  ":  and  delet- 
ing at  lines  23  through  28  the  following:  "If 
the  mortgage  to  be  insured  under  this  sec- 
tion covers  property  on  which  there  is  locat- 
ed a  one-  to  four-family  residence  to  be  oc- 
cupied as  the  principal  residence  of  the 
owner,  and  the  appraised  value  of  the  prop- 
erty, as  of  the  date  the  mortgage  is  accepted 
for  insurance,  does  not  exceed  97  percent  of 
such  principal  obligation  may  be  in  an 
amount  not  to  exceed  97  percent  of  such  ap- 
praised value." 

(b)  Within  one  year  of  enactment  of  this 
Act.  the  Secretary  shall  report  to  the  Con- 
gress upon  the  results  of  a  study  which  will 
determine  the  impact  of  paragraph  la)  upon 
home  ownership  and  study  alternative 
methods  for  reducing  defaults  on  FHA 
mortgage  loans. 

Sec.  205.  Section  203(bH2)  of  the  National 
Housing  Act  (12  U.S.C.  1709(b)(2)),  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "The  FHA  insured  mort- 
gage amount  shall  not  include  any  monies 
used  for  payment  of  closing  costs.  'Closing 
costs'  include  any  costs  other  than  the  prin- 
cipal of  the  loan  and  any  mortgage  insur- 
ance premium  charged  by  the  Federal  Hous- 
ing Administration." 


COASTAL  ZONE  IMPROVEMENT 
ACT 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  2043 

(Ordered  referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. ) 

Mr.  KERRY  (for  himself,  Mr.  Ste- 
vens. Mr.  HoLLiNGS,  Mr.  Packwood. 
Mr.  Inouye,  Mr.  Graham,  Mr.  Cran- 
ston, Mr.  Akaka,  Mr.  Lautenberg,  Mr. 
Gore,  and  Mr.  Adams)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (S.  1189)  to  amend 
the  Coastal  Zone  Management  Act  of 
1972  to  require  State  coastal  zone 
management  agencies  to  prepare  and 
submit  for  the  approval  of  the  Secre- 
tary of  Commerce  plans  for  the  im- 
provement of  coastal  zone  water  qual- 
ity, and  for  other  purposes,  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

Section  1:  This  Act  may  be  cited  as  the 
"Coastal  Zone  Improvement  Act  of  1990". 

findings  AND  PURPOSES  OF  THIS  ACT 

Sec  2.  (a)  Congress  finds  and  declares  the 
following: 

(1)  Our  oceans,  coastal  waters,  and  estu- 
aries corjstitute  a  unique  resource.  The  con- 
dition of  the  water  quality  in  and  around 
the  coastal  areas  is  significantly  declining. 
Growing  human  pressures  on  the  coastal 
ecosystem  will  continue  to  degrade  this  re- 
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source  until  ade<]uat«  actions  and  policies 
are  implemented. 

(2)  Almost  one-half  of  our  total  popula- 
tion now  lives  in  coast&l  areas.  By  3010.  the 
coastal  population  will  have  grown  from  80 
million  in  1960  and  127  million  people,  an 
Increase  of  approximately  60  percent,  and 
population  density  in  coastal  counties  will 
be  amon«  the  highest  in  the  Nation. 

(3)  Marine  resources  contribute  to  the  Na- 
tion's economic  stability.  Commercial  and 
recreational  fishery  activities  support  an  in- 
dustry with  an  estimated  value  of  $12  billion 
a  year. 

(4)  Wetlands  play  a  vital  role  in  sustaining 
the  coastal  economy  and  environment.  Wet- 
lands support  and  nourish  fishery  and 
marine  resources.  They  also  protect  the  Na- 
tion's shores  from  storm  and  wave  damage. 
Coastal  wetlands  contribute  an  estimated  $5 
billion  to  the  production  of  fish  and  shell- 
fish in  the  United  States  coastal  waters. 
Yet.  50  percent  of  the  Nation  s  coastal  wet- 
lands have  been  destroyed,  and  more  are 
likely  to  decline  in  the  near  future. 

(S>  Nonpoint  source  pollution  is  increas- 
ingly recognized  as  a  significant  factor  in 
coastal  water  degradation.  In  urban  areas, 
storm  water  and  combined  sewer  overflow 
are  links  to  major  coastal  problems,  and  in 
rural  areas,  run-off  from  agriculture  activi- 
ties may  add  to  coastal  pollution. 

(6)  Coastal  planning  and  development 
control  measures  are  essential  to  protect 
coastal  water  quality,  which  is  subject  to 
continued  ongoing  stresses.  Currently,  not 
enough  is  being  done  to  manage  and  protect 
our  coastal  resources. 

(7)  Global  warming  results  from  the  accu- 
mulation of  man-made  gases,  released  into 
the  atmosphere  from  such  activities  as  the 
burning  of  fossil  fuels,  leveling  of  forests. 
and  the  production  of  chlorofluorocarbons. 
which  trap  solar  heat  in  the  atmosphere 
and  raise  temperatures  worldwide.  Global 
warming  could  result  in  a  one  meter  or  more 
global  sea  level  rise  by  2050  resulting  from 
ocean  expansion,  the  melting  of  snow  and 
ice.  and  the  gradual  melting  of  the  polar  ice 
cap.  Sea  level  rise  will  result  in  the  loss  of 
natural  resources  such  as  beaches,  dunes,  es- 
tuaries, and  wetlands,  and  will  contribute  to 
the  salinization  of  drinking  water  supplies. 
Sea  level  rise  will  arise  resulting  in  damage 
to  properties,  infrastructures,  and  public 
works.  There  is  a  growing  need  to  plan  for 
sea  level  rise. 

(8)  There  is  a  clear  link  between  coastal 
water  quality  and  land  use  activities  along 
the  shore.  State  management  programs 
under  the  Coastal  Zone  Management  Act  of 
1972  (16  D.S.C.  1451  et  seq  )  are  among  the 
best  tools  for  protecting  coastal  resources 
and  must  play  a  larger  role,  particularly  in 
improving  coastal  zone  water  quality. 

(9)  All  coastal  States  should  have  coast&l 
zone  management  programs  in  place  that 
conform  to  the  Coastal  Zone  Management 
Act  of  1972.  as  amended  by  this  Act. 

<b)  It  is  the  purpose  of  Congress  in  this 
Act  to  enhance  the  effectiveness  of  the 
Coastal  Zone  Management  Act  of  1972  by 
increasing  our  understanding  of  the  coastal 
environment  and  expanding  the  ability  of 
State  coastal  zone  management  programs  to 
address  coastal  environmental  problems. 
TITLE  I -AMENDMENTS  TO  COASTAL 
ZONE  MANAGEMENT  ACT  OF  1972 

nirDIIIGS  JUTD  POUCY 

Sec.  101.  (aXl)  Sec.  302(d)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1451(d))  is  amended  by  inserting  "habitat 
areas  of  the"  immediately  before  "coastal 
zone". 


(2)  Section  302(f)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451(f)) 
is  amended  by  inserting  'exclusive  economic 
zone.  "  immediately  after    territorial  sea. ". 

(3)  Section  302  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1451)  is 
amended  by  adding  at  the  end  of  following 
new  subsections: 

•  •  •  that  can  only  be  served  by  the  active 
participation  of  coasUI  states  in  all  Federal 
programs  affecting  such  resources  and  by 
the  development  of  state  ocean  resource 
management  plans  as  part  of  their  federally 
approved  coastal  zone  management  pro- 
grams.". 

(bxi)  Section  303(2)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1452(2)) 
is  amended— 

(A)  by  striking  'full  consideration"  and  in- 
serting in  lieu  thereof  "priority  consider- 
ation": and 

(B)  by  striking  "as  well  as  the  needs  for" 
and  inserting  in  lieu  thereof  ■while  allowing 
compatible". 

(2)  Section  303(2>(B)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C. 
1452(2KB))  is  amended  by  striking  "of  sub- 
sidence" and  inserting  in  lieu  thereof  the 
following:  "likely  to  be  affected  by  or  vul- 
nerable to  sea  level  rise  from  global  warm- 
ing, land  subsidence.". 

(3)  Section  303(2)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1452(2)). 
as  amended  by  paragraph  (1).  is  amended— 

(A)  by  redesignating  subpargraphs  (C) 
through  (I)  as  subparagraphs  (D)  through 
(J),  respectively:  and 

(B)  by  inserting  immediately  after  sub- 
paragraph (B>  the  following  new  subpara- 
graph: 

"(C)  the  management  of  coastal  develop- 
ment to  improve,  protect,  and  restore  the 
quality  of  coastal  waters,  and  to  prevent  the 
impairment  of  natural  resources  and  exist- 
ing uses  of  those  waters.". 

(4)  Section  303(2)  of  the  CoasUI  Zone 
Management  Act  of  1972  (16  U.S.C.  1452(2)). 
as  amended  by  paragraphs  (1)  and  (3).  is 
further  amended— 

(A)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (I),  as  so  redesignated  by  para- 
graph (3); 

(B)  by  striking  the  semicolon  in  subpara- 
graph (J),  as  so  redesignated  by  paragraph 
(3).  and  inserting  in  lieu  thereof  a  comma; 
and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(K)  the  study,  development,  and  imple- 
mentation of  management  plans  for  ad- 
dressing the  adverse  effects  upon  the  coast- 
al zone  of  land  subsidence  and  of  sea  level 
rise  from  global  warming  anticipated  over 
the  next  50  years  in  those  coastal  states 
likely  to  be  affected  by  land  subsidence  and 
sea  level  rise:  and". 

(5)  Section  303(3)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1452(3)) 
is  amended  by  inserting  "including  those 
areas  likely  to  be  affected  by  land  subsid- 
ence, sea  level  rise,  or  fluctuating  water 
levels  of  the  Great  Lakes."  immediately 
after  "hazardous  areas.". 

(6)  Section  303  of  the  CoasUI  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1452)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (3):  by  striking  the  period  at  the 
end  of  paragraph  (4)  and  inserting  in  lieu 
thereof  a  semicolon;  and  by  adding  at  the 
end  the  following  new  paragraphs: 

"(5)  to  encourage  coordination  and  coop- 
eration with  and  among  the  appropriate 
Federal,  sute,  and  local  agencies,  and  inter- 
national organizations  where  appropriate,  in 


collection,  analysis,  synthesis,  and  dissemi- 
nation of  coasUl  management  information, 
research  results,  and  technical  assistance,  to 
support  sUte  and  Federal  regulation  of  land 
use  practices  affecting  the  coasUl  and  ocean 
resources  of  the  United  SUtes:  and 

"(6)  to  respond  to  changing  circumstances 
affecting  the  coasUl  environment  and  coast- 
al resource  management  by  encouraging 
sUtes  to  focus  management  planning  activi- 
ties on  emerging  Issues  such  as  planning  for 
ocean  uses  seaward  of  the  coasUI  zone  but 
potentially  affecting  the  coastal  zone". 

DEPINITIONS 

Sec.  102.(a)  The  third  sentence  of  section 
304(  1 )  of  the  Coastal  Zone  Management  Act 
of  1972  (18  U.S.C.  1453(1))  is  amended- 

(1)  by  striking  "only":  and 

(2)  by  Inserting  ",  and  to  control  those 
geographical  areas  which  are  likely  to  be  af- 
fected by  or  vulnerable  to  sea  level  rise  from 
global  warming"  immediately  before  the 
period  at  the  end. 

(b)  Section  304  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1453)  is 
amended  by  inserting  immediately  after 
paragraph  (5)  the  following  new  para- 
graphs: 

"(5A)  The  term  "coasUl  wetland'  means 
an  area  or  group  of  hydrologically  related 
areas  that  are— 

"(A)  within  the  coasUl  zone  of  any  coasUl 
sUte;  and 

"(B)  inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and  duration 
sufficient  to  support,  and  that  under  normal 
circumstances  do  support,  a  prevalence  of 
vegeution  typically  adapted  for  life  in  satu- 
rated soil  conditions. 

The  term  includes  swamps,  marshes,  bogs, 
mud  flau.  and  vegeUted  shallows. 

■"(5B)  The  term  critical  coasUI  area' 
meatts  an  area  identified,  on  the  basis  of  ge- 
ological, hydrological,  and  ecological  factors 
and  proximity  to  sensitive  coasUI  waters, 
wetlands,  and  habiuts,  to  be  an  area  for 
which  there  Is  a  significant  likelihood  that 
any  new  or  expanded  land  use  will  have  an 
adverse  effect  on  coastal  waters,  either  di- 
rectly or  through  cumulative  or  secondary 
effects,  unless  appropriate  land  use  manage- 
ment measures  are  employed.". 

(c)  Section  304(10)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C. 
1453(10))  is  amended  by  striking  all  after 
■"means'"  and  inserting  in  lieu  thereof  'a  use, 
activity,  or  project  conducted  on  shorelines 
within  the  coasUI  zone.". 

(d)  Section  304(18)  of  the  CoasUl  Zone 
Management  Act  of  1972  (16  U.S.C. 
1453(18))  is  amended  by  striking  all  after 
"means"  and  inserting  in  lieu  thereof  '■a 
use.  activity,  or  project  conducted  in  or  on 
waters  within  the  coasUl  zone.". 

(e)  Section  304  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1453)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

MANAGEMENT  PROGRAM  DEVELOPMENT  GRANTS 

Sec.  103.  Section  305  of  the  CoasUI  Zone 
Management  Act  of  1972  (16  U.S.C.  1454)  is 
amended  to  read  as  follows: 

"MANAGEMENT  PROGRAM  DEVELOPMENT  GRANTS 

"Sec.  305.(a)  in  fiscal  years  1991.  1992,  and 
1993,  the  SecreUry  may  make  a  grant  annu- 
ally to  any  coasUl  sUte  without  an  ap- 
proved program  if  the  coasUI  sUte  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  the  grant  will  be  used  to  develop  a 
management  program  consistent  with  the 
requirements  set  forth  in  section  306.  The 
amount  of  any  such  grant  shall  not  exceed 


$200,000  in  any  fiscal  year,  and  shall  require 
sUte  matching  funds  according  to  a  four-to- 
one  ratio  of  Federal -to-sUte  contributions. 
After  an  initial  grant  is  made  to  a  coastal 
sUte  pursuant  to  this  subsection,  no  subse- 
quent grant  shall  be  made  to  that  coastal 
state  pursuant  to  this  subsection  unless  the 
SecreUry  finds  that  the  coastal  state  is  sat- 
isfactorily developing  its  management  pro- 
gram. No  coasUl  state  is  eligible  to  receive 
more  than  two  grants  pursuant  to  this  sub- 
section. 

"(b)  Any  coasUl  sUte  which  has  complet- 
ed the  development  of  its  management  pro- 
gram shall  submit  such  program  to  the  Sec- 
retary for  review  and  approval  pursuant  to 
section  306 .". 

ADMINISTRATIVE  GRANTS 

Sec.  I04.(a)  Section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455)  is  amended  to  read  as  follows: 

"ADMINISTRATIVE  GRANTS 

"Sec.  306.  (a)  The  SecreUry  may  make 
grants  to  any  coastal  state  for  the  purpose 
of  administering  that  sUte's  management 
program,  if  the  sUte  matches  any  such 
grant  according  to  the  following  ratios  of 
Federal-to-sUte  contributions  for  the  appli- 
cable fiscal  year: 

"(1)  For  those  sUtes  for  which  programs 
were  approved  prior  to  enactment  of  the 
CoasUI  Zone  Improvement  Act  of  1990.  one 
to  one  for  any  fiscal  year. 

'•(2)  For  programs  approved  after  enact- 
ment of  the  CoasUI  Zone  Improvement  Act 
of  1990.  4  to  one  for  the  first  fiscal  year,  2.3 
to  one  for  the  second  fiscal  year,  1.5  to  one 
for  the  third  fiscal  year,  and  one  to  one  for 
each  fiscal  year  thereafter. 

"(b)  The  SecreUry  may  make  a  grant  to  a 
coastal  sUte  under  subsection  (a)  only  if  the 
SecreUry  finds  that  the  management  pro- 
gram of  the  coasUl  sUte  meets  all  applica- 
ble requirements  of  this  title  and  has  been 
approved  in  accordance  with  subsection  (d). 

■■(c)  Grants  under  this  section  shall  be  al- 
located to  coasUI  sUtes  with  approved  pro- 
grams based  on  rules  and  regulations  pro- 
mulgated by  the  Secretary  which  shall  take 
into  account  the  extent  and  nature  of  the 
shoreline  and  area  covered  by  the  program, 
population  of  the  area,  and  other  relevant 
factors.  The  SecreUry  shall  establish,  after 
consulting  with  the  coastal  sUtes.  maxi- 
mum and  minimum  grants  for  any  fiscal 
year  to  promote  equity  between  coasUl 
sUtes  and  effective  coasUI  management. 

■■(d)  Before  approving  a  management  pro- 
gram submitted  by  a  coastal  sUte.  the  Sec- 
retary shall  find  the  following: 

■'(1)  The  sUte  has  developed  and  adopted 
a  management  program  for  its  coastal  zone 
in  accordance  with  rules  and  regulations 
promulgated  by  the  SecreUry.  after  notice, 
and  with  the  opportunity  of  full  participa- 
tion by  relevant  Federal  agencies,  state 
agencies,  local  governments,  regional  orga- 
nizations, port  authorities,  and  other  inter- 
ested parties  and  individuals,  public  and  pri- 
vate, which  is  adequate  to  carry  out  the  pur- 
poses of  this  title  and  is  consistent  with  the 
policy  declared  in  section  303. 

■■(2)  The  management  program  includes 
each  of  the  following  required  program  ele- 
ments: 

'■(A)  An  identification  of  the  boundaries 
of  the  coasUl  zone  subject  to  the  manage- 
ment program. 

■'(B)  A  definition  of  what  shall  constitute 
permissible  land  uses  and  water  uses  within 
the  coasUI  zone  which  have  a  direct  and  sig- 
nificant impact  on  the  coastal  waters. 


■■(C)  An  inventory  and  designation  of 
areas  of  particular  concern  within  the  coast- 
al zone. 

'■(D)  An  identification  of  the  means  by 
which  the  sUte  proposes  to  exert  control 
over  the  land  uses  and  water  uses  referred 
to  in  subparagraph  (B>,  including  a  listing 
of  relevant  sUte  constitutional  provisions, 
laws,  regulations  and  Judicial  decisions. 

•■(E)  Broad  guidelines  on  priorities  of  uses 
in  particular  areas,  including  specifically 
those  uses  of  lowest  priority. 

■■(F)  A  description  of  the  organizational 
structure  proposed  to  implement  such  man- 
agement program,  including  the  responsibil- 
ities and  interrelationships  of  local, 
areawide,  state,  regional,  and  intersUte 
agencies  in  the  management  process. 

■■(G)  A  definition  of  the  term  beach'  and 
a  planning  process  for  the  protection  of.  and 
access  to,  public  beaches  and  other  public 
coastal  areas  of  environmental,  recreational, 
historical,  esthetic,  ecological,  or  cultural 
value. 

"(H)  A  planning  process  for  energy  facili- 
ties likely  to  be  located  in,  or  which  may  sig- 
nificantly affect,  the  coastal  zone,  including 
a  process  for  anticipating  the  management 
of  the  impacts  resulting  from  such  facilities. 

"(I)  A  plarming  process  for  assessing  the 
effects  of,  and  studying  and  evaluating  ways 
to  control,  or  lessen  the  impact  of.  shoreline 
erosion,  and  to  restore  areas  adversely  af- 
fected by  such  erosion. 
"(3)  The  state  has— 

"(A)  coordinated  its  program  with  local, 
areawide.  and  interstate  plans  applicable  to 
areas  within  the  coastal  zone— 

"(i)  existing  on  January  1  of  the  year  in 
which  the  sUte's  management  program  is 
submitted  to  the  Secretary;  and 

"(ii)  which  have  been  developed  by  a  local 
government,  an  areawide  agency,  a  regional 
agency,  or  an  interstate  agency;  and 

"(B)  esUblished  an  effective  mechanism 
for  continuing  consultation  and  coordina- 
tion between  the  management  agency  desig- 
nated pursuant  to  paragraph  (6)  and  with 
local  governments.  intersUte  agencies,  re- 
gional agencies,  and  areawide  agencies 
within  the  coastal  zone  to  assure  the  full 
participation  of  those  local  governments 
and  agencies  in  carrying  out  the  purposes  of 
this  title;  except  that  the  Secretary  shall 
not  find  any  mechanism  to  be  effective  for 
purposes  of  this  subparagraph  unless  it  re- 
quires that— 

■■(i)  the  management  agency,  before  im- 
plementing any  management  program  deci- 
sion which  would  conflict  with  any  local 
zoning  ordinance,  decision,  or  other  action, 
shall  send  a  notice  of  the  management  pro- 
gram decision  to  any  local  government 
whose  zoning  authority  is  affected; 

■■(ii)  within  the  30-day  period  commencing 
on  the  date  of  receipt  of  the  notice,  the 
local  government  may  submit  to  the  man- 
agement agency  written  comments  on  the 
management  program  decision,  and  any  rec- 
ommendation for  alternatives;  and 

■■(iii)  the  management  agency,  if  any  com- 
ments are  submitted  to  it  within  the  30-day 
period  by  any  local  government— 

"(I)  shall  consider  the  comments; 

"(II)  may,  in  Its  discretion,  hold  a  public 
hearing  on  the  comments;  and 

■■(III)  may  not  take  any  action  within  the 
30-day  period  to  implement  the  manage- 
ment program  decision. 

"(4)  The  sUte  has  held  public  hearings  in 
the  development  of  the  management  pro- 
gram. 

■■(5)  The  management  program  and  any 
changes  thereto  have  been  reviewed  and  ap- 
proved by  the  Governor  of  the  sUte. 


■■(6)  The  Governor  of  the  sUte  has  desig- 
nated a  single  sUte  agency  to  receive  and 
administer  grants  for  implementing  the 
management  program. 

■■(7)  The  sUte  is  organized  to  implement 
the  management  program. 

■■(8)  The  management  program  provides 
for  adequate  consideration  of  the  national 
interest  involved  in  planning  for,  and  man- 
aging the  coasUI  zone,  including  the  siting 
of  facilities  such  as  energy  facilities  which 
are  of  greater  than  local  significance.  In  the 
case  of  energy  facilities,  the  SecreUry  shall 
find  that  the  sUte  has  given  consideration 
to  any  applicable  national  or  intersUte 
energy  plan  or  program. 

"(9)  The  management  program  includes 
procedures  whereby  specific  areas  may  be 
designated  for  the  purpose  of  preserving  or 
restoring  them  for  their  conservation,  recre- 
ational, ecological,  historical,  or  esthetic 
values. 

"(10)  The  sUte,  acting  through  its  chosen 
agency  or  agencies  (including  local  govern- 
ments, areawide  agencies,  regional  agencies, 
or  intersUte  agencies)  has  authority  for  the 
management  of  the  coastal  zone  in  accord- 
ance with  the  management  program.  Such 
authority  shall  include  power— 

"(A)  to  administer  land  use  and  water  use 
regulations  to  control  development  to 
ensure  compliance  with  the  management 
program,  and  to  resolve  conflicts  among 
competing  uses:  and 

"(B)  to  acquire  fee  simple  and  less  than 
fee  simple  interests  in  land,  waters,  and 
other  property  through  condemnation  or 
other  means  when  necessary  to  achieve  con- 
formance with  the  management  program. 

"(11)  The  management  program  provides 
for  any  one  or  a  combination  of  the  follow- 
ing general  techniques  for  control  of  land 
uses  and  water  uses  within  the  coastal  zone: 

"■(A)  SUte  establishment  of  criteria  and 
standards  for  local  implemenUtion,  subject 
to  administi-ative  review  and  enforcement. 

"'(B)  Direct  sUte  land  and  water  use  plan- 
ning and  regulation. 

■"(C)  SUte  administrative  review  for  con- 
sistency with  the  management  program  of 
all  development  plans,  projects,  or  land  and 
water  use  regulations,  including  exceptions 
and  variances  thereto,  proposed  by  any 
sUte  or  local  authority  or  private  developer, 
with  power  to  approve  or  disapprove  after 
public  notice  and  an  opportunity  for  hear- 
ings. 

"■(12)  The  management  program  conUins 
a  method  of  assuring  that  local  land  use  and 
water  use  regulations  within  the  coastal 
zone  do  not  unreasonably  restrict  or  exclude 
land  uses  and  water  uses  of  regional  benefit. 

"(13)  The  management  program  provides 
for- 

'■(A)  the  inventory  and  designation  of 
areas  that  contain  one  or  more  coastal  re- 
sources of  national  significance:  and 

■■(B)  specific  and  enforceable  standards  to 
protect  such  resources. 

■•(14)  The  management  program  provides 
for  public  participation  in  permitting  proc- 
esses, consistency  determinations,  and  other 
similar  decisions. 

■"(e)  A  coastal  sUte  may  amend  or  modify 
a  mansLgement  program  which  it  has  sub- 
mitted and  which  has  been  approved  by  the 
Secretary  under  this  section,  subject  to  the 
following  conditions: 

■"(1)  The  sUte  shall  promptly  notify  the 
Secretary  of  any  proposed  amendment, 
modification,  or  other  program  change  and 
submit  it  for  the  Secretary's  approval.  The 
SecreUry  may  suspend  all  or  part  of  any 
grant  made  under  this  section  pending  sUte 
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submission  of  the  proposed  amendments, 
modification,  or  other  program  change. 

•(2)  Within  30  days  after  the  date  the  Sec- 
retary receives  any  proposed  amendment, 
the  Secretary  shall  notify  the  state  whether 
the  Secretary  approves  or  disapproves  the 
amendment,  or  whether  the  Secretary  finds 
it  is  necessary  to  extend  the  review  of  the 
proposed  amendment  for  a  period  not  to 
exceed  120  days  after  the  date  the  Secretary 
received  the  proposed  amendment.  The  Sec- 
retary may  extend  this  period  only  as  neces- 
sary to  meet  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.>.  If  the  Secretary  does  not 
notify  the  coastal  state  that  the  Secretary 
approves  or  disapproves  the  amendment 
within  that  period,  then  the  amendment 
shall  be  conclusively  presumed  as  approved. 

••(3XA)  Except  as  provided  in  subpara- 
graph (B).  a  coastal  state  may  not  imple- 
ment any  amendment,  modification,  or 
other  change  as  part  of  its  approved  man- 
agement program  unless  the  amendment, 
modification,  or  other  change  is  approved 
by  the  Secretary  under  this  subsection. 

"(B)  The  Secretary,  after  determining  on 
a  preliminary  basis,  that  an  amendment, 
modification,  or  other  change  which  has 
l>een  submitted  for  approval  under  this  sut>- 
section  is  likely  to  meet  the  program  ap- 
proval standards  in  this  section,  may  permit 
the  state  to  expend  funds  awarded  under 
this  section  to  begin  implementing  the  pro- 
posed amendment,  modification,  or  change. 
This  preliminary  approval  shall  not  extend 
for  more  than  six  months  and  may  not  be 
renewed.". 

(b)  Each  State  which  submits  a  manage- 
ment program  for  approval  under  section 
306  of  the  Coastal  Zone  Management  Act  of 
1972.  as  amended  by  this  Act  (including  a 
State  which  submitted  a  program  before  the 
date  of  enactment  of  this  Act),  shall  demon- 
strate to  the  Secretary  compliance  with  the 
public  participation  requirement  of  section 
306<d)<14)  of  the  Act  by  not  later  than  three 
years  after  such  date  of  enactment. 

MANACING  LAND  USES  THAT  APTECT  COASTAL 
WATERS 

Sec.  105.  (a)  The  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1451  et  seq.)  is 
amended  by  inserting  immediately  after  sec- 
tion 306A  the  following  new  section: 

"MANAGING  LAND  USES  THAT  AfTECT  COASTAL 
WATERS 

"Sec.  306B.  (aXl)  Not  later  than  three 
years  after  the  effective  date  of  this  section, 
the  management  aigency  designated  pursu- 
ant to  section  306(d)<6)  by  each  coastal  state 
for  which  a  management  program  has  been 
approved  pursuant  to  section  306  shall  pre- 
pare and  submit  to  the  Secretary  a  coastal 
water  quality  protection  program  (hereafter 
In  this  section  referred  to  as  the  "protection 
program')  for  approval  pursuant  to  this  sec- 
tion. The  purpose  of  the  protection  program 
shall  l>e  to  develop  and  implement  coastal 
land  use  management  measures  for  land- 
based  sources  of  nonpoint  source  pollution, 
working  In  close  conjunction  with  other 
state  and  local  authorities. 

•(2)  The  protection  program  shall  be  de- 
veloped, submitted,  and  implemented  in 
conjunction  with  state  and  local  water  qual- 
ity authorities.  The  protection  program 
shall  l)e  integrated  with  the  state's  coastal 
water  quality  program  under  title  III  of  the 
Federal  Water  Pollution  Control  Act  as  it 
relates  to  coastal  waters,  and  shall  t)e  com- 
patible and  coordinated  with  the  programs 
developed  pursuant  to  sections  208.  303.  304, 
319.  320.  and  420<p)  of  that  Act  (33  U.S.C. 
12M,  1313,  1314,  1329,  1330.  and  1342(p». 


■(b)  The  Secretary  shall  approve  a  protec- 
tion program  under  this  section  if  it  pro- 
vides for  the  following: 

"(1)  The  identification  of,  and  a  continu- 
ing process  for  identifying,  land  uses  which, 
individually  or  cumulatively,  may  cause  or 
contribute  significantly  to  a  degradation 
of- 

"(A)  those  coastal  waters  where  there  is  a 
failure  to  attain  or  maintain  applicable 
water  quality  standards  or  protect  designat- 
ed uses,  as  determined  by  the  state  pursuant 
to  its  water  quality  planning  processes: 

"(B)  those  coastal  waters  that  are  threat- 
ened by  reasonably  foreseeable  increases  in 
pollution  loadings  from  new  or  expanding 
sources;  or 

'(C)  water  t)Odies  of  significant  resource 
value,  which  shall  include  such  water  bodies 
as— 

"(i)  areas  adjacent  to  national  or  state 
parks,  wildlife  refuges: 

"(ii)  national  estuarine  research  reserves 
and  national  marine  sanctuaries; 

"(iii)  waters  adjacent  to  units  of  the  coast- 
al barrier  resources  system: 

"(iv)  shellfish  harvesting  areas  or  fish 
spawning  areas  of  particular  state  or  local 
importance;  or 

"(v)  those  waters  already  classified  by  the 
state  as  outstanding  resource  waters. 

"(2)  The  identification  of.  auid  a  continu- 
ing process  for  identifying,  critical  coastal 
areas  within  which  any  new  land  uses  or 
sut>stantial  expansion  of  existing  land  uses 
will  t>e  subject  to  the  land  use  management 
measures  that  are  determined  necessary  by 
the  coastal  management  agency,  in  coopera- 
tion with  the  state  water  quality  authorities 
and  other  state  or  local  authorities,  as  ap- 
propriate, to  protect  and  restore  coastal 
water  quality  and  designated  uses. 

•(3)(A)  The  implementation  and  continu- 
ing revision  from  time  to  time  of  land  use 
management  measures  applicable  to  the 
land  uses  and  areas  identified  pursuant  to 
paragraphs  (1)  and  (2)  that  the  coastal  man- 
agement agency,  working  in  conjunction 
with  the  state  water  quality  authorities  and 
other  state  and  local  authorities  determines 
are  necessary  to  achieve  applicable  water 
quality  standards  and  protect  designated 
uses. 

(B)  Coastal  land  use  management  meas- 
ures under  this  paragraph  may  include 
among  other  measures,  the  use  of— 

"(i)  buffer  strips; 

"(ii)  setbacks; 

"(iii)  density  restrictions; 

"(iv)  techniques  for  identifying  and  pro- 
tecting critical  coastal  areas  and  habitats; 

"(V)  soil  erosion  and  sedimentation  control 
and  other  best  management  practices;  and 

"(vi)  siting  and  design  criteria  for  water 
uses,  including  marinas. 

(4)  The  provision  of  technical  and  finan- 
cial assistance  to  local  governments  and  the 
public  for  implementing  the  measures  re- 
ferred to  in  paragraph  (3).  including  assist- 
ance in  developing  ordinances  and  regula- 
tion, technical  guidance,  and  modeling  to 
predict  and  assess  the  effectiveness  of  such 
measures,  training,  financial  incentives, 
demonstration  projects,  and  other  innova- 
tions to  protect  coastal  water  quality  and 
designated  uses. 

"(5)  Opportunities  for  public  participation 
in  all  aspects  of  the  protection  program,  in- 
cluding the  use  of  public  notices  and  oppor- 
tunities for  comment,  nomination  proce- 
dures, public  hearings,  technical  and  finan- 
cial assistance,  public  education,  and  other 
means  and  measures. 

(6)  The  establishment  of  mechanisms  to 
improve  coordination  among  state  agencies 


and  between  state  and  local  officials  respon- 
sible for  land  use  programs  and  permitting, 
water  quality  permitting  and  enforcement, 
habitat  protection,  and  public  health  and 
safety,  through  the  use  of  joint  project 
review,  interagency  certifications,  memoran- 
da of  agreements,  and  other  mechanisms. 

"(7)  Modification  of  the  boundaries  of  the 
state  coastal  zone  as  the  coastal  manage- 
ment agency  determines  is  necessary  to 
manage  the  land  uses  identified  pursuant  to 
paragraph  ( 1 ). 

■"(c)(1)  A  proposed  protection  program 
shall  constitute  an  amendment  of  the 
state's  management  program,  and  the  sub- 
mission and  approval  of  the  proposed  pro- 
tection program  shall  be  governed  by  the 
procedures  established  by  section  306(e). 

"(2)  If  the  Secretary  finds  that  a  coastal 
state  has  failed  to  submit  an  approvable 
protection  program  as  required  by  this  sec- 
tion, the  Secretary  shall  withhold  a  portion 
of  grants  otherwise  available  to  such  state 
under  section  306  of  this  Act  as  follows: 

"(i)  10  percent  after  three  years  following 
the  date  of  the  enactment  of  this  section; 

"(ii)  15  percent  after  four  years  following 
such  date  of  the  enactment: 

"(ill)  20  percent  after  five  years  following 
such  date  of  the  enactment; 

"(iv)  30  percent  after  six  years  following 
such  date  of  the  enactment  and  thereafter. 
The  Secretary  shall  make  amounts  withheld 
under  this  paragraph  available  to  states 
having  protection  programs  approved  under 
this  section. 

•(d)  The  Secretary  shall  provide  technical 
assistance  to  coastal  states  and  local  govern- 
ments in  developing  and  implementing  pro- 
tection programs  under  this  section.  Such 
assistance  shall  include— 

"(1)  methods  for  assessing  water  quality 
impacts  associated  with  coastal  land  uses; 

■•(2)  methods  for  assessing  the  cumulative 
water  quality  effects  of  coastal  develop- 
ment; 

"(3)  maintaining  and  from  time  to  time  re- 
vising an  inventory  of  model  ordinances, 
and  providing  other  assistance  to  coastal 
state  and  local  governments  in  identifying, 
developing,  and  implementing  pollution  con- 
trol measures: 

"(4)  methods  to  predict  and  assess  the  ef- 
fects of  coastal  land  use  management  meas- 
ures on  coastal  water  quality  and  designated 
uses;  and 

■■(5)  information  acquired  through  the  Na- 
tional Status  and  Trends  Program  and 
other  coastal  monitoring  activities. 

"(e)  The  Secretary  shall  provide  grants  to 
each  coastal  state  to  assist  in  fulfilling  the 
requirements  of  this  section  if  the  coastal 
state  matches  any  such  grant  according  to  a 
four-to-one  ratio  of  Federal-to-state  contri- 
bution. Funds  available  for  implementing 
this  section  shall  be  allocated  according  to 
the  regulations  issued  under  section  306(c). 
except  that  the  Secretary  may  retain  up  to 
33  percent  of  any  such  funds  to  assist  those 
states  which  the  Secretary  finds  are  making 
exemplary  progress  in  complying  with  the 
requirements  of  this  section  or  have  ex- 
treme needs  with  respect  to  coastal  water 
quality.". 

(b)  Within  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
issue  guidelines  for  coastal  States  to  follow 
in  developing  a  program  under  section  306B 
of  the  Coastal  Zone  Management  Act  of 
1972.  as  amended  by  this  Act.  Within  18 
months  after  such  date  of  enactment,  the 
Secretary  shall  promulgate  regulations  gov- 


erning the  receipt,  review,  and  approval  of 
the  programs  under  such  section. 

COASTAL  ZONE  MANAGEMENT  CONSISTENCY 

Sec.  106.  Section  307(c)(1)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1456(c)(1))  is  amended  to  read  as  follows: 

"(c)(1)  Each  Federal  agency  activity 
within  or  outside  the  coastal  zone  that  af- 
fects any  land  or  water  use  or  natural  re- 
source of  the  coasUl  zone  or  that  leads  to 
such  effects  shall  be  carried  out  in  a  maimer 
which  is  consistent  to  the  maximum  extent 
practicable  with  approved  state  manage- 
ment programs.  A  Federal  agency  activity 
shall  be  subject  to  this  paragraph  unless  it 
is  subject  to  paragraph  (2)  or  (3). ". 

COASTAL  ZONE  ENHANCEMENT  GRANTS 

Sec.  107.  Section  309  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456b) 
is  amended  to  read  as  follows: 

"(X)ASTAL  ZONE  ENHANCEMENT  GRANTS 

"Sec.  309.  (a)  For  purposes  of  this  section, 
the  term  coastal  zone  enhancement  objec- 
tive' means  any  of  the  following  six  objec- 
tives: 

"(1)  Ensuring  that  there  is  no  net  loss  of 
coastal  wetlands. 

"(2)  Preventing  or  significantly  reducing 
threats  to  life  and  destruction  of  property 
by  eliminating  development  and  redevelop- 
ment in  high-hazard  areas,  managing  devel- 
opment in  other  hazard  areas,  and  antici- 
pating and  managing  the  effects  of  poten- 
tial sea  level  rise. 

"(3)  Attaining  increased  opportunities  for 
public  access,  taking  into  account  current 
and  future  public  access  needs,  to  coastal 
areas  of  recreational,  historical,  aesthetic, 
ecological,  or  cultural  value. 

"(4)  Reducing  marine  debris  entering  the 
Nation's  coastal  and  ocean  environment  by 
managing  uses  and  activities  that  contribute 
to  the  entry  of  such  debris. 

"(5)  Enhancing  fishery  management  ac- 
tivities by— 

"(A)  Increased  coordination  and  coopera- 
tion with  interstate  fishery  commissions 
and  Regional  Fishery  Management  Coun- 
cils; and 

"(B)  development  and  adoption  of  proce- 
dures to  control  the  cumulative  Impacts  of 
coastal  development  of  fisheries  production 
and  habitat. 

(6)  Preparing  and  implementing  special 
area  management  plans  for  important  coast- 
al areas. 

"(b)  Subject  to  the  limitations  and  goals 
established  In  this  section,  the  Secretary 
may  make  grants  to  coastal  states  to  provide 
funding  for  development,  submission  for 
Federal  approval,  and  Implementation  of 
program  changes  that  support  attainment 
of  one  or  more  coastal  zone  enhancement 
objectives. 

"(cHlMA)  During  fiscal  years  ending 
before  October  1,  1995,  a  coastal  state  may 
be  awarded  funding  under  this  section  for 
purposes  of  developing  and  submitting  for 
Federal  approval  program  changes  to  Incor- 
porate coastal  zone  enhancement  objectives 
Into  the  state's  management  program. 

"(B)  For  fiscal  years  ending  before  Octo- 
ber 1,  1993,  up  to  100  percent  of  amounts 
awarded  to  the  state  under  this  section  may 
be  used  for  development  and  submission  of 
such  program  changes. 

"(C)  For  fiscal  years  ending  after  Septem- 
ber 30,  1993.  and  before  October  1,  1995,  up 
to  50  percent  of  amounts  awarded  to  the 
state  under  this  section  may  be  used  for  de- 
velopment and  submission  of  such  program 
changes. 
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"(2)  Any  funds  awarded  to  a  sute  under 
this  section  that  are  not  used  for  develop- 
ment and  submission  of  program  changes  to 
Incorporate  coastal  zone  enhancement  ob- 
jectives Into  a  state's  approved  management 
program  shall  be  used  exclusively  for  Imple- 
mentation of  one  or  more  coastal  zone  en- 
hancement objectives. 

"(d)  The  Secretary  shall  evaluate  and 
rank  state  proposals  for  funding  under  this 
section,  and  make  funding  awards  based  on 
those  proposals,  taking  into  account  the  cri- 
teria established  by  the  Secretary  under 
subsection  (e).  The  Secretary  shall  ensure 
that  funding  decisions  under  this  section 
take  into  consideration  the  fiscal  and  tech- 
nical needs  of  proposing  states  and  the  over- 
all merit  of  each  proposal  in  terms  of  bene- 
fits to  the  public. 

"(e)  Within  12  months  following  the  date 
of  enactment  of  this  section,  and  consistent 
with  the  notice  and  participation  require- 
ments established  in  section  317,  the  Secre- 
tary shall  promulgate  regulations  concern- 
ing coastal  zone  enhancement  grants  that 
establish— 

"(1)  specific  and  detailed  criteria  that 
must  be  addressed  by  a  coastal  state  (Includ- 
ing the  state's  priority  needs  for  improve- 
ment as  identified  by  the  Secretary  after 
careful  consultation  with  the  state)  as  part 
of  the  state's  development  and  Implementa- 
tion of  coastal  zone  enhancement  objectives; 

"(2)  administrative  or  procedural  rules  or 
requirements  as  necessary  to  facilitate  the 
development  and  Implementation  of  such 
objectives  by  coastal  states;  and 

"(3)  other  funding  award  criteria  as  are 
necessary  or  appropriate  to  ensure  that 
evaluations  of  proposals,  and  decisions  to 
award  funding,  under  this  section  are  based 
on  objective  standards  applied  fairly  and  eq- 
uitably to  those  proposals. 

"(f)  A  state  shall  not  be  required  to  con- 
tribute any  portion  of  the  cost  of  any  pro- 
posal for  which  funding  is  awarded  under 
this  section. 

"(g)  Beginning  in  fiscal  year  1991,  up  to  20 
percent  of  the  amounts  appropriated  to  Im- 
plement sections  306  and  306A  of  this  title 
shall  be  retained  by  the  Secretary  for  use  in 
Implementing  this  section,  up  to  a  maxi- 
mum of  $10,000,000  annually. 

"(h)  If  the  Secretary  finds  that  the  state 
Is  not  undertaking  the  actions  committed  to 
under  the  terms  of  the  grant,  the  Secretary 
shall  suspend  the  states  eligibility  for  fur- 
ther funding  under  this  section  for  at  least 
one  year". 

TECHNICAL  ASSISTANCE 

Sec  108.  The  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1451  et  seq.)  Is 
amended  by  Inserting  Immediately  after  sec- 
tion 309  the  following  new  section: 

"TECHNICAL  ASSISTANCE 

"Sec.  310.  (a)  The  Secretary  shall  conduct 
a  program  of  technical  assistance  and  man- 
agement-oriented research  necessary  to  sup- 
port the  development  and  implementation 
of  state  coastal  managment  program 
amendments  under  sections  306B  and  309. 
and  appropriate  to  the  furtherance  of  Inter- 
national cooperative  efforts  and  technical 
assistance  in  coastal  zone  management. 
Each  department,  agency,  and  instrumen- 
tality of  the  executive  branch  of  the  Feder- 
al Government  may  assist  the  Secretary,  on 
a  reimbursable  basis  or  otherwise.  In  carry- 
ing out  the  purposes  of  this  section,  Includ- 
ing the  furnishing  of  Information  to  the 
extent  permitted  by  law.  the  transfer  of  per- 
sonnel with  their  consent  and  without  prej- 
udice to  their  position  and  rating,  and  the 


performance  of  siny  research,  study,  and 
technical  assistance  which  does  not  Inter- 
fere with  the  performance  of  the  primary 
duties  of  such  department,  agency,  or  In- 
strumentality. The  Secretary  may  enter 
Into  contracts  or  other  arrangements  with 
any  qualified  person  for  the  purposes  of  car- 
rying out  this  subsection. 

"(b)(1)  The  Secretary  shall  provide  for  the 
coordination  of  technical  assistance,  studies, 
and  research  activities  under  this  section 
with  any  other  such  activities  that  are  con- 
ducted by  or  subject  to  the  authority  of  the 
Secretary. 

"(2)  The  Secretary  shall  make  the  results 
of  research  and  studies  conducted  pursuant 
to  this  section  available  to  coastal  states  In 
the  form  of  technical  assistance  publica- 
tions, workshops,  or  other  means  appropri- 
ate. 

"(3)  The  Secretary  shall  consult  with 
coastal  states  on  a  regular  basis  regarding 
the  development  and  Implementation  of  the 
program  established  by  this  section.'". 

COASTAL  ZONE  MANAGEMENT  REVIEW 

Sec.  109.  Subsection  (b)  of  section  312  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1458)  is  amended  to  read  as  fol- 
lows: 

"(b)  In  evaluating  a  coasUI  state's  per- 
formance, the  Secretary  shall  conduct  the 
evaluation  in  an  open  and  public  manner, 
and  provide  full  opportunity  for  public  par- 
ticipation. Including  holding  public  meet- 
ings in  the  state  being  evaluated  and  provid- 
ing opportunities  for  the  submission  of  writ- 
ten and  oral  comments  by  the  public.  The 
Secretary  shall  provide  the  public  with  at 
least  45  days'  notice  of  such  public  meetings 
by  placing  a  notice  in  the  Federal  Register, 
by  publication  of  timely  notices  In  newspa- 
pers of  general  circulation  within  the  state 
being  evaluated,  and  by  communications 
with  persons  and  organizations  known  to  be 
Interested  in  the  evaluation.  Each  evalua- 
tion shall  be  prepared  in  report  form  and 
shall  include  written  responses  to  the  writ- 
ten comments  received  during  the  evalua- 
tion process.  The  final  report  of  the  evalua- 
tion shall  be  completed  within  120  days 
after  the  last  public  meeting  held  In  the 
state  being  evaluated.  Copies  of  the  evalua- 
tion shall  be  immediately  provided  to  all 
persons  and  organizations  participating  in 
the  evaluation  process.". 

(b)  subsection  (c)  of  section  312  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1458(c))  Is  amended  to  read  as  fol- 
lows: 

"(cKl)  The  Secretary  may  suspend  pay- 
ment of  any  portion  of  financial  assistance 
extended  to  any  coastal  state  under  this 
title,  and  may  withdraw  any  unexpended 
portion  of  such  assistance,  if  the  Secretary 
determines  that  the  coastal  state  is  failing 
to  adhere  to  (A)  the  management  program 
or  a  state  plan  developed  to  manage  a  na- 
tional estuarine  reserve  established  under 
section  315  of  this  Act,  or  a  portion  of  the 
program  or  plan  approved  by  the  Secretary, 
or  (B)  the  terms  of  any  grant  or  cooperative 
agreement  funded  under  this  title. 

"(2)  Financial  assistance  may  not  be  sus- 
pended under  paragraph  ( 1 )  unless  the  Sec- 
retary provides  the  Governor  of  the  coastal 
state  with— 

"(A)  written  specifications  and  a  schedule 
for  the  actions  that  should  be  taken  by  the 
State  in  order  that  such  suspension  of  fi- 
nancial assistance  may  be  withdrawn;  and 

"(B)  written  specifications  directing  how 
those  funds  from  the  suspended  financial 
assistance  shall  be  expended  by  the  coastal 
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state  to  take  the  actions  referred  to  in  sub- 
paragraph (A). 

"(3)  The  suspension  of  financial  assistance 
may  not  last  for  less  than  six  months  or 
more  than  thirty-six  months  after  the  date 
of  suspension.". 

(c>  Section  312(d)  of  the  Coastal  Zone 
Management  Act  of  1973  (16  U.S.C.  14S8(d)) 
Is  amended  to  read  as  follows: 

"(d)  The  Secretary  shall  withdraw  approv- 
al of  the  management  program  of  any  coast- 
al state  and  shall  withdraw  financial  assist- 
ance available  to  that  state  under  this  title 
as  well  as  any  unexpended  portion  of  such 
assistance.  If  the  Secretary  determines  that 
the  coastal  state  has  failed  to  take  the  ac- 
tions referred  to  in  subsection  (c)(2)(A).". 

(d)  Subsection  (f)  of  section  312  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
use.  1458)  is  repealed. 

NATIONAL  nTUARINC  RCSrARCH  RESERVE 
SYSTEM 

Sec.  110.  (a)  The  heading  for  section  3 IS 
of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C  1461)  In  amended  by  striking 
"RESERVE  RESEARCH"  and  inserting  in  lieu 
thereof  "research  reserve". 

(b)  Section  31S(e)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1973  (16  U.S.C. 
1461(e)(3)(A))  is  amended  by  striking 
"t4.000.000"  and  Inserting  In  lieu  thereof 
"tS.OOO.OOO". 

(c)  Section  31S(eM3)(B)  of  the  Coastal 
Zone  Management  Act  of  1973  (16  U.S.C. 
1461(e)(3)(B))  Is  amended— 

(1)  by  striking  '50  per  centum"  and  insert- 
ing in  lieu  thereof  "70  per  centum":  and 

(2)  by  Inserting  immediately  before  thr 
period  at  the  end  the  following:  :  except 
that  the  amount  of  the  financial  assistance 
provided  under  paragraph  (l)(A)(ill)  may  be 
up  to  100  per  centum  of  any  costs  for  activi- 
ties that  benefit  the  entire  System". 

(d)  Section  315(eH3)  of  the  Coastal  Zone 
Management  Act  of  1973  (15  U.S.C.  1461(e)) 
Is  amended  by  striking  of  subsection  (e)" 
each  place  it  appears. 

AUTHORIZATION  Ot  APPROPRIATIONS 

Sec.  hi.  Section  318(a)  of  the  Coastal 
Zone  Management  Act  of  1973  (16  U.S.C. 
1464)  Is  amended  by  striking  all  after  "Sec- 
retary—" and  Inserting  in  lieu  thereof  the 
following: 

"(1)  such  sums,  not  to  exceed  $750,000  for 
each  of  the  fiscal  years  occurring  during  the 
period  beginning  October  1.  1990.  and 
ending  September  30.  1993.  as  may  t)e  neces- 
sary for  grants  under  section  305.  to  remain 
available  until  expended: 

"(2)  such  sums,  not  to  exceed  S42.000,000 
for  the  fiscal  year  ending  September  30, 
1991.  145.890.000  for  the  fiscal  year  ending 
September  30.  1992.  $50,870,000  for  the 
fiscal  year  ending  September  30.  1993. 
$54,930,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  $60,090,000  for  the 
fiscal  year  ending  September  30.  1995.  as 
may  be  necessary  for  grants  under  sections 
306.  306A.  and  300.  to  remain  available  until 
expended: 

"(3)  such  sums,  not  to  exceed  $10,000,000 
for  the  fiscal  year  ending  September  30. 
1991.  $15,000,000  for  the  fiscal  year  ending 
September  30.  1992.  $20,000,000  for  the 
fiscal  year  ending  September  30.  1993. 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  $30,000,000  for  the 
fiscal  year  ending  September  30.  1995.  as 
may  be  necessary  for  grants  under  section 
306B.  to  remain  available  until  expended: 

(4)  such  sums,  not  to  exceed  $6,000,000 
for  the  fiscal  year  ending  September  30. 
1991.  $6,270,000  for  the  fiscal  year  ending 


September  30.  1992.  $6,552,000  for  the  fiscal 
year  ending  September  30.  1993.  $6,847,000 
for  the  fiscal  year  ending  September  30. 
1994.  and  $7,155,000  for  the  fiscal  year 
ending  Septemt>er  30.  1995.  as  may  be  neces- 
sary for  grants  under  section  315.  to  remain 
available  until  expended:  and 

"(5)  such  sums,  not  to  exceed  $10,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1.  1990.  and 
ending  September  30.  1995.  as  may  be  neces- 
sary for  activities  under  section  310  and  for 
administrative  expenses  Incident  to  the  ad- 
ministration of  this  title:  except  that  ex- 
penditures for  such  administrative  expenses 
shall  not  exceed  $5,000,000  in  any  such 
fiscal  year.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1990. 

CONFORMING  AMENDMENTS 

Sec  112.  (a)  Section  306(b)(1)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  14SSa(b>(l))  is  amended  by  striking 
"306(c)(9)"    and    inserting    in    lieu    thereof 

306(d)(9)". 

(b)  Section  306(a)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1458(a)) 
Is  amended  by  striking  "through  (I)"  and  in- 
serting In  lieu  thereof  "through  (K)". 

OPPICB  OP  COASTAL  ZONE  MANAGEMENT 

Sec  113.  (a)(1)  There  Is  established  in  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration of  the  Department  of  Commerce  an 
Office  of  Ocean  and  Coastal  Zone  Manage- 
ment (hereafter  In  this  section  referred  to 
aa  the  "Office"),  which  shall  succeed  the 
Office  of  Ocean  and  Coastal  Resource  Man- 
agement within  the  National  Oceanic  and 
Atmospheric  Administration. 

(2)  The  head  of  the  Office  shall  be  the  As- 
sistant Administrator  for  Ocean  and  Coastal 
Zone  Management,  who  shall  be  appointed 
by  the  Secretary  of  Commerce,  subject  to 
the  approval  of  the  President,  and  compen- 
sated at  the  rate  prescribed  for  level  V  of 
the  Executive  Schedule  pay  rates. 

(3)  The  Office  shall  have  responsibility 
for- 

(A)  all  functions  exercised  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1415  et  seq.).  as  well  as  related  laws 
dealing  directly  with  coastal  zone  manage- 
ment, to  the  extent  those  functions  are 
vested  by  law  In  the  National  Oceanic  and 
Atmospheric  Administration  or  Its  Adminis- 
trator, or  vested  by  law  in  the  Department 
of  Commerce  or  Its  Secretary  and  adminis- 
tered through  the  National  Oceanic  and  At- 
mospheric Administration: 

(B)  all  other  functions  under  the  responsi- 
bility of  the  Office  of  Ocean  and  Coastal 
Resource  Management  within  the  National 
Oceanic  and  Atmospheric  Administration  as 
of  the  date  of  enactment  of  this  Act:  and 

(C)  such  resource  management  functions 
as  may  be  assigned  by  the  Secretary  of 
Commerce,  by  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, or  by  legislation. 

(b)  Section  3516  of  title  5.  United  States 
Code,  is  amended  by  inserting  "Ocean  and" 
immediately  before  "Coastal  Zone  Manage- 
ment". 
TITLE   II-INTERNATIONAL  COOPERA 

TION    IN    COASTAL    ZONE    MANAGE 

MENT 

FINDINGS  AND  PURPOSE 

Sec  301.  (a)  The  Congress  finds  that 
( 1 )  the  trend  toward  rapid  growth  in  the 
development  of  coastal  areas  is  being  experi- 
enced worldwide: 

(3)  technical  assistance  to  nations  which 
have  limited  experience  in  coastal  manage- 


ment should  be  an  integral  part  of  foreign 
policy: 

(3)  the  nearly  20-year  experience  with 
comprehensive  coastal  zone  management  in 
the  United  States  constitutes  a  valuable 
technical  capability  which  should  be  Incor- 
porated into  appropriate  foreign  assistance 
programs:  and 

(4)  In  view  of  growing  International  con- 
cern over  the  potential  for  global  warming 
and  sea  level  rise,  experience  in  coastal  man- 
agement should  be  an  important  component 
of  our  national  effort  in  response  to  global 
warming. 

(b)  The  purpose  of  this  title  Is  to  express  a 
sense  of  the  Congress  to  encourage  coopera- 
tion between  the  Secretary  of  Commerce 
and  the  Secretary  of  State  to  develop  a  pro- 
gram of  technical  assistance  in  coastal  zone 
management,  particularly  with  regard  to 
strategies  for  response  to  sea  level  rise  and 
natural  hazards  such  as  hurricanes,  ty- 
phoons, and  tsunami.  Further,  it  is  the 
sense  of  the  Congress  that  coastal  zone 
management  should  be  an  acknowledged 
component  of  an  intematloanl  convention 
of  global  climate  change. 

■ENSE  OF  CONGRESS 

Sec  202.  (a)  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  Commerce  and  the 
Secretary  of  State  should  cooperate  to  de- 
velop a  program  of  technical  assistance  to 
developing  nations  with  regard  to  coastal 
zone  management.  In  particular,  this  pro- 
gram should  address  issues  of  Increasing 
concern  relating  to  the  potential  for  global 
climate  change,  including- 

(1)  sea  level  rise: 

(2)  Increased  frequency  and  severity  of 
large-scale  oceanic  and  coastal  storms  and 
other  catastrophic  events:  and 

(3)  the  need  for  adequate  buffers  to  allow 
natural  systems  to  respond  to  changes  in  cli- 
mate and  sea  level. 

(b)  It  Is  the  sense  of  the  Congress  that 
coastal  zone  management  should  be  an  inte- 
gral component  of  ongoing  negotiations  by 
the  Intergovernmental  Panel  on  Climate 
Change.  The  Secretary  of  Commerce  and 
the  Secretary  of  State  are  encouraged  to  co- 
operate In  Initiating  discussions  with  other 
nations  to  include  coastal  zone  management 
as  part  of  an  international  convention  on 
global  climate  change. 

(c)  The  Secretary  of  Commerce  and  the 
Secretary  of  State  shall  report  to  the  Con- 
gress on  the  implementation  of  this  title 
within  six  months  after  the  date  of  the  en- 
actment of  this  Act,  and  periodically  there- 
after. 

Mr.  KERRY.  Mr.  President.  I  rise 
today  to  introduce  an  amendment  in 
the  nature  of  a  substitute  to  S.  1189, 
The  Coastal  Zone  Improvement  Act.  I 
am  pleased  to  offer  this  amendment 
which  reauthorizes  programs  under 
the  Coastal  Zone  Management  Act  due 
to  expire  this  year.  This  amendment 
has  much  support,  it  is  cosponsored  by 
an  array  of  Senators  from  coastal 
States:  Senators  Stevens,  Hollings, 
Packwood,  Inouye,  Graham,  Cran- 
ston, Akaka.  Lautenberg,  Gore,  and 
Adams. 

Originally  introduced  last  year,  S. 
1189  and  the  Coastal  Zone  Manage- 
ment Act  have  been  the  subject  of  two 
hearings  before  the  Commerce  Com- 
mittee. During  those  hearings  we  re- 
ceived testimony  from  NOAA  and  the 


EPA,  as  well  as  environmentalists,  rep- 
resentatives of  fisheries,  and  State 
program  directors  on  how  to  improve 
the  Coastal  Zone  Management  Pro- 
gram. The  hearings  focused  on  the 
Federal  implementation  of  the  Coastal 
Zone  Management  Act  and  a  number 
of  other  reauthorization  issues. 

In  1972  Congress  recognizing  the  in- 
creasing threats  to  the  Nation's 
100.000  miles  of  coastline  passed  the 
Coastal  Zone  Management  Act  which 
established  a  unique  Federal/State 
partnership  to  protect  our  coastal  re- 
sources and  manage  activities  affect- 
ing the  coastal  areas. 

With  July  Fourth  approaching  and 
the  beach  season  under  way,  we  are 
faced  with  a  sense  of  urgency  because 
of  the  calamity  that  will  occur  if  we 
fail  to  act  to  preserve  our  valuable 
coastal  resources.  Once  again  we  find 
our  coastal  waters  on  the  front  page  of 
every  newspaper  in  the  country.  Last 
week  the  Bermuda  Star,  a  cruise  ship 
dumped  7.500  gallons  of  oil  into  Buz- 
zards Bay  in  Massachusetts.  Today 
from  another  incident,  the  Coast 
Guard  is  offloading  1.2  million  gallons 
of  oil  from  a  grounded  barge  also  in 
Btizzards  Bay.  Last  week  the  Norwe- 
gian tanker  the  Mega  Borg  dumped  3.9 
million  gallons  of  oil  off  the  coast  of 
Galveston  and  workers  are  standing  by 
waiting  for  the  30-mile  slick  to  come 
ashore,  and  Just  days  before  that  the 
B.T.  Nautilu3  poured  250,000  gallons 
of  oil  into  a  New  Jersey  harbor. 

Our  oceans,  coastal  waters,  estuaries 
and  wetlands  have  come  under  ex- 
treme stress.  The  need  for  improved 
coastal  protection  in  our  coastal  areas 
is  obvious.  In  Massachusetts  for  exam- 
ple, almost  18.000  acres  of  shellfishing 
waters  in  Buzzards  Bay  were  recently 
closed  due  to  pollution,  costing  up  to 
$17  million.  Our  coastal  regions  are 
under  siege  from  a  number  of  man- 
made  problems  such  as  oilsplUs,  devel- 
opment, urban  and  agricultural 
runoff,  beach  pollution  and  the  like. 

In  order  to  come  to  grips  with  the 
myriad  problems  facing  our  coastal 
areas,  we  have  to  strengthen  the 
CZMA,  Clean  Water  Act.  and  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  to  address  such  issues 
as  nonpoint  source  pollution,  wetlands 
preservation,  and  Federal  activities 
such  as  off-shore  oil  and  gas  leasing 
which  effect  the  coastal  zone. 

The  primary  tool  the  CZMA  Pro- 
gram has  in  dealing  with  coastal  water 
quality  is  through  its  ability  to 
manage  land  use  activities.  The  legisla- 
tion we  are  introducing  today  ensures 
a  stronger  link  between  State  water 
quality  agencies.  State  CZMA  pro- 
grams and  the  Federal  water  quality 
programs. 

The  amendment  also  clarifies  that 
States  have  the  ability  to  review  Fed- 
eral activities  that  affect  their  coastal 
zone.  It  provides  States  with  a  meas- 
ure of  control  over  Federal  activities 


such  as  oil  and  gas  leasing  which 
affect  their  coastal  zone. 

In  addition,  the  bill  addresses  prob- 
lems associated  with  global  warming 
which  is  caused  by  excessive  releases 
of  manmade  gases  into  our  atmos- 
phere from  the  burning  of  fossil  fuels, 
deforestation  and  the  production  of 
chlorofluorocarbons  which  is  estimat- 
ed to  cause  sea  levels  to  rise  up  to  one 
meter  by  the  year  2050.  This  amend- 
ment encourages  States  to  take  the 
necessary  precautions  to  prepare  for 
such  rise. 

And  to  protect  wetlands  the  spawn- 
ing grounds  to  our  fisheries  the  legis- 
lation provides  grants  to  States  to  de- 
velop wetland  protection  programs. 

The  legislation  establishes  a  new  set 
of  coastal  enhancement  grants  which 
States  can  apply  for  to  improve  coast- 
al programs  in  the  following  six  areas: 
wetlands  protection,  hazard  preven- 
tion, public  access,  marine  debris,  fish- 
ery management  cooperation,  and  spe- 
cial area  management  planning.  This 
will  give  State's  the  opportunity  to  ad- 
dress coastal  problems  unique  to  their 
State. 

Last,  the  amendment  establishes 
within  NOAA  a  new  Assistant  Admin- 
istrator for  Ocean  and  Coastal  Zone 
Management  who  shall  be  responsible 
for  the  current  function  of  the  Office 
of  Ocean  and  Coastal  Resource  Man- 
agement as  well  as  other  related  laws 
dealing  directly  with  coastal  zone. 

Mr.  President  the  need  to  pass  this 
legislation  is  critical.  A  recent  study 
for  the  United  Nations  by  the  group 
on  the  Scientific  Aspects  of  Marine 
Pollution  reported  that  coastal  pollu- 
tion is  on  the  rise  globally.  Population 
growth,  land  use  activities,  and  man- 
made  problems  are  responsible  for  this 
trend.  This  study  shows  the  clear  link 
between  coastal  water  quality  and 
land  use.  It  highlights  the  fact  that 
coastal  planning  and  development  con- 
trol measures  are  essential  to  our 
coastal  protection.  Mr.  President,  the 
extent  of  our  coastal  problems  goes 
far  beyond  our  existing  laws.  Old  solu- 
tions will  not  do.  New  approaches  like 
those  set  out  in  this  bill,  educational 
efforts,  and  enlightened  lifestyles  will 
offer  us  some  of  the  answers.  Now  is 
the  time  for  Congress  to  focus  its  at- 
tention on  an  environmental  threat  of 
historical  unprecedented  proportions— 
the  destruction  of  our  coastline  and 
the  fouling  of  our  oceans  and  coastal 
waters. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  summary  of  the  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coastal  Zone  Improvement  Act  of  1990— 
Summary 

Section  1  sets  forth  the  short  title  of  the 
bill,  the  "Coastal  Zone  Improvement  Act  of 
1990." 


Section  2  finds  and  declares  that  the  pur- 
pose of  the  Act  is  to  enhance  the  effective- 
ness of  the  Coastal  Zone  Management  Act 
(CZMA)  by  expanding  the  sUtes'  ability  to 
address  environmental  problems. 

title  I— amendments  to  the  coastal  zone 

MANAGEMENT  ACT 

Section    101   amends   the   CZMA  section 

302.  "Congressional  Findings."  and  section 

303.  "Congressional  E>eclaration  of  Policy" 
by  adding  language  declaring  that: 

Habitat  areas  of  the  coastal  zone  are  part 
of  the  coastal  zone: 

Expanding  demands  are  being  made  on 
the  exclusive  economic  zone  and  states 
should  develop  ocean  resource  plans: 

Coastal  states  must  plan  for  subsidence, 
sea  level  rise,  and  fluctuating  water  levels: 

Priority  consideration  be  given  for  ecologi- 
cal, cultural,  historic,  and  aesthetic  values 
while  allowing  compatible  economic  devel- 
opment: 

Coastal  progranu  should  manage  coastal 
development  to  Improve,  protect  and  restore 
the  quality  of  coastal  waters: 

Special  area  management  plans  should  in- 
clude areas  likely  to  be  affected  by  land  sub- 
sidence or  sea  level  rise: 

State.  Federal  and  International  coopera- 
tion is  encouraged  in  the  area  of  coastal 
management  information  and  technical  as- 
sistance: 

States  are  encouraged  to  plan  for  emerg- 
ing issues  such  as  ocean  uses  seaward  of  the 
coastal  zone. 

Section  102  amends  section  304  of  the 
CZMA  as  follows: 

304(1)— deletes  the  word  "only"  and  adds 
and  to  control  those  geographic  areas 
which  are  likely  to  be  affected  by  or  vulner- 
able to  sea  level  rise  from  global  warming"; 

304(5)A  NEW— defines  "coasUl  wetlands"; 

304(5)B  NEW -defines  "critical  coastal 
area": 

304(10)— deletes  all  after  "means"  and  in- 
serts "a  use.  activity,  or  project  conducted 
on  shorelines  within  the  coastal  zone"; 

Section  103  amends  section  305  of  the 
CZMA  to  allow  funds  to  be  expended  for  de- 
velopment of  state  coastal  management  pro- 
grams for  three  additional  years.  States  not 
currently  In  the  coastal  program  may  get  up 
to  two  years  of  annual  grants,  not  to  exceed 
$200,000.  in  order  to  complete  coastal  pro- 
grams. The  Secretary  of  Commerce  must 
find  that  the  state  is  making  satisfactory 
progress  on  the  program  in  order  to  receive 
second  year  awards. 

Section  104  amends  section  306  of  the 
CZMA  by  stating  that  any  new  programs  de- 
veloped under  section  305  after  enactment 
will  require  state  match  of  4:1  for  year  one, 
2.3:1  for  year  two,  1.5:1  for  year  three  and 
1:1  for  all  following  years.  The  section  incor- 
porates program  approval  standards  and  re- 
quirements from  section  305(b)  and  306  (c), 
(d),  and  (e)  into  a  new  subsection  306(d>.  A 
new  public  participation  requirement  la 
added  whereby  each  state  program  must 
demonstrate  the  opportunity  for  public 
input  In  the  permitting  processes,  consisten- 
cy determinations,  and  other  decisions 
within  three  years  of  enactment.  Sut»ection 
(e)  allows  the  Secretary  to  fund,  on  a  pre- 
liminary basis,  a  program  amendment  prior 
to  approval. 

Section  105  amends  section  306  of  the 
CZMA  to  add  a  new  section  306B.  This  new 
section  requires  the  coastal  states  within 
three  years  to  submit  to  the  Secretary  a 
coastal  water  quality  protection  program. 
Three  years  are  allowed  to  complete  the 
protection  program:  after  that  time  up  to 
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30%  of  a  state's  306  funds  are  reduced  if 
states  fail  to  meet  the  requirement. 

Subsection  (b)  requires  the  protection  pro- 
gram to  identify  land  uses  contributing  to 
decradation  of  coastaJ  waters,  critical  coast- 
al areas,  and  appropriate  land  use  manage- 
ment measures  to  protect  coast&i  water 
quality  and  designated  uses.  The  program 
must  provide  for  technical  assistance  to 
local  governments,  public  participation,  ad- 
ministrative coordination  between  state  and 
local  agencies,  and  modification  of  state 
coastal  zone  boundaries  if  necessary. 

Subsection  (d)  requires  the  Secretary  to 
administer  a  program  of  technical  assist- 
ance to  the  states.  Subsection  (e)  provides 
for  grants  to  the  states  to  complete  these  re- 
quirements. The  Secretary  is  required  to 
issue  guidelines  and  regulations  for  this  sec- 
tion. 

Section  10«  amends  Section  307  of  the 
CZMA.  Section  307<c)  ( 1 )  provides  that- 
Each  Federal  agency  activity  within  or 
outside  the  coastal  zone  that  affects  any 
land  or  water  use  or  natural  resource  of  the 
coastal  zone  or  that  leads  to  such  effects 
shall  be  carried  out  in  a  manner  which  Is 
consistent  to  the  maximum  extent  practica- 
ble with  approved  state  management  pro- 
grams. A  Federal  agency  activity  shall  be 
subject  to  this  paragraph  unless  it  is  subject 
to  section  307  (2)  or  (3). 

This  responds  directly  to  the  U.S.  Su- 
preme Court  in  Interior  v.  California  which 
held  that  OCS  oil  and  gas  lease  sales  are  not 
subject  to  the  consistency  provisions  of  the 
CZMA.  The  new  provision  clarifies  that  any 
Federal  agency  activity,  regardless  of  its  lo- 
cation, is  subject  to  Section  307  if  the  natu- 
ral resources,  land  uses,  or  water  uses  in  the 
coastal  zone  are  affected. 

Section  107  amends  Section  309  of  the 
CZMA  to  provide  for  coastal  zone  enhance- 
ment grants.  Grants  are  to  be  made  to  the 
coastal  states  in  order  to  improve  the  coast- 
al programs  in  six  areas;  wetlands  protec- 
tion, hazard  prevention,  public  access, 
marine  debris,  fishery  management  coopera- 
tion, and  special  area  management  plan- 
ning. Grants  are  to  provide  funds  for  devel- 
opment of  coastal  program  changes,  submis- 
sion for  Federal  approval  and  implementa- 
tion of  these  changes  that  support  the  en- 
hancement objectives. 

Section  108  establishes  a  new  section  310 
of  the  CZMA  which  requires  the  Secretary 
to  conduct  a  program  of  technical  assistance 
and  management-oriented  research  to  sup- 
port the  development  and  implemenation  of 
state  coastal  mangement  program  amend- 
ments under  section  306B  and  section  309.  It 
requires  the  Secretary  to  coordinate  all  ac- 
tivities under  this  section  and  to  make  the 
results  available  to  the  states.  The  coastal 
states  will  be  consulted  regularly  during  the 
development  and  implementation  of  the 
technical  assistance  program. 

Section  109  modifies  section  312  of  the 
CZMA  by  specifying  the  public  participa- 
tion activities  to  be  undertaken  during  the 
evaluation  of  the  state  coastal  management 
programs.  This  includes  a  45  day  notice  of 
any  public  meetings  conducted  during  the 
evaluation.  The  final  report  of  the  evalua- 
tion is  to  be  completed  within  120  days  of 
the  last  public  meeting  held  in  the  state  to 
be  evaluated. 

The  section  also  provides  for  suspension 
and  withdrawal  of  financial  assistance  to  a 
state  which  is  found  not  to  be  adhering  to 
its  management  program,  to  a  plan  devel- 
oped to  manage  a  estuarine  reserve  under 
section  315.  or  to  the  terms  of  any  grant  or 
cooperative  funding  agreement.  The  section 
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specifies  the  procedures  to  be  followed 
before  suspension  of  financial  assistance,  in- 
cluding notification  of  the  Govenor  of  the 
state.  A  suspension  under  this  section  shall 
be  for  not  less  than  6  months  nor  more  than 
36  months. 

Section  110  modifies  section  315  of  the 
CZMA  to  change  the  name  of  the  National 
Estuarine  Reserve  Reiearch  System  to  the 
National  Estuarine  Research  Reserve 
System.  The  section  increases  the  financial 
assistance  for  land  or  water  acquisition  for 
any  one  estuarine  research  reserve  from 
$4,000,000  to  $5,000,000  or  50%  of  the  total 
costs,  whichever  amount  is  less.  The  section 
increases  the  Federal  share  of  the  costs  for 
managing  a  reserve  and  constructing  facili- 
ties, and  for  conducting  educational  or  in- 
terpretive activities  from  50%  to  70%.  Ac- 
tivities which  benefit  the  entire  Reserve 
System  may  be  federally  funded  up  to  100%. 

Section  111  authorizes  appropriations  for 
the  Act  for  FY  1991  through  FY  1995. 

Section  113  esubllshes  within  NOAA  an 
Assistant  Administrator  for  Ocean  and 
Coastal  Zone  Management  who  shall  be  re- 
sponsible for  the  current  function  of  the 
Office  of  Ocean  and  Coastal  Resource  Man- 
agement as  well  as  other  related  laws  deal- 
ing directly  with  coastal  zone  management 
and  vested  by  law  in  NOAA.  its  Administra- 
tor, or  the  Department  of  Commerce  or  its 
Secretary.  The  Assistant  Administrator 
shall  also  be  responsible  for  other  resource 
management  functions  as  assigned  by  the 
Secretary,  the  Administrator,  or  by  legisla- 
tion. 

TITLE  II  — INTERNATIONAL  COOPERATION  IN 
COASTAL  ZONE  MANAGEMENT 

Section  201  contains  Congressional  find- 
ings relative  to  the  value  of  the  United 
States  experience  in  coastal  management 
and  the  need  to  share  this  experience  with 
the  international  community. 

Section  202  expresses  the  sense  of  the 
Congress  that  the  Secretary  of  Commerce 
and  the  Secretary  of  State  should  cooperate 
to  develop  a  program  of  technical  assistance 
to  developing  nations  with  regard  to  coastal 
zone  management.  This  program  should 
focus  particularly  on  the  issues  related  to 
potential  climate  change  including  sea  level 
rise,  increasing  frequency  and  severity  of 
storms,  and  the  need  for  buffers  to  allow 
natural  systems  to  adapt  to  changes  in  cli- 
mate and  sea  level. 

The  section  also  expresses  the  sense  of 
Congress  that  coastal  zone  management  be 
an  integral  part  of  ongoing  negotiations  by 
the  Intergovemmertal  Panel  on  Climate 
Changes.  It  encourages  the  Secretary  of 
Commerce  and  the  Secretary  of  State  to  ini- 
tiate discussions  with  other  nations  to  in- 
clude coastal  management  as  part  of  an 
international  convention  on  global  climate 
change.  The  section  requires  the  Secretaries 
to  report  to  the  Congress  on  the  implemen- 
tation of  this  Title  in  6  months  after  enact- 
ment, and  periodically  thereafter. 


TITLE 


-—HOUSING  OPPORTUNITY 
ZONES 


NATIONAL  HOUSING  ACT 


BOSCHwrrz  amendment  no. 

2044 

(Ordered  to  lie  on  the  table.) 
Mr.     BOSCHWITZ     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  566.  supra,  as  fol- 
lows: 
At  the  end  of  the  bill,  add  the  following: 


SEf.         01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Housing 
Opportunity  Zones  Act  of  1990". 

SEC.         02.  HEKINITIONS. 

As  used  in  this  title— 

(1)  The  term  "barrier"  means  any  require- 
ment promulgated  by  the  legislative  or  exec- 
utive body  of  any  State  or  local  governmen- 
tal entity  that  inhibits  the  production  In 
the  eligible  jurisdiction  of  housing  that  is 
affordable  to  lower-,  moderate-,  and  middle- 
income  families. 

(2)  The  term  "city"  means  a  city,  as  de- 
fined in  section  102  of  the  Housing  and 
Community  Development  Act  of  1974. 

(3)  The  term  "eligible  jurisdiction"  means 
a  city  that  has  a  population  of  50,000  or 
more,  or  an  urban  county,  that  received  a 
formula  allocation  of  rental  rehabilitation 
grants  under  section  17(b)<l)  of  the  United 
States  Housing  Act  of  1937  for  the  fiscal 
year  immediately  preceding  the  fiscal  year 
in  which  Housing  Opportunity  Zones  and 
Barrier  Removal  Plans  are  designated  and 
approved,  respectively. 

(4)  The  term  "Housing  Opportunity  Zone" 
means  a  geographic  area  designated  by  the 
Secretary  that— 

(A)  has  significant  amounts  of  vacant  land 
or  vacant  buildings  that  have  potential  for 
development  or  redevelopment  for  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families: 

(B)  has  continuous  boundaries  and  covers 
the  entire  area  within  these  boundaries:  and 

(C)  covers  an  area  that  is  less  than  coter- 
minous with,  but  wholly  within,  the  bound- 
aries of  the  eligible  jurisdiction. 

(5)  The  term  "lower-income  family" 
means  a  family  or  Individual  whose  income 
does  not  exceed  80  percent  of  the  median 
income  of  the  area  involved,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
that  are  higher  or  lower  than  80  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Moderate-income  family 
shall  mean  a  family  or  individual  whose 
income  exceeds  80  percent,  but  does  not 
exceed  95  percent,  of  the  median  income  for 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  income  ceilings  that  are 
higher  or  lower  than  95  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  unusually  high  or  low 
family  incomes.  Middle-income  family  shall 
mean  a  family  or  individual  whose  income 
exceeds  95  percent,  but  does  not  exceed  115 
percent,  of  the  median  income  for  the  area 
involved,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  that  are  higher  or 
lower  than  115  percent  of  the  median  for 
the  area  on  the  basis  of  the  Secretary's  find- 
ings that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  family  in- 
comes. For  purposes  of  such  terms,  the  area 
involved  shall  be  determined  in  the  same 
manner  as  such  area  is  determined  for  pur- 
poses of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 


(7)  The  term  "urban  county"  means  an 
urban  county,  as  defined  in  section  102  of 
the  Housing  and  Community  Development 
Act  of  1974. 

SEC.         03.  BASIC  AITHORITV  AND  PIRP«»SE. 

(a)  Authority  and  Purpose.— The  Secre- 
tary is  authorized  to  designate  Housing  Op- 
portunity Zones  and  approve  Barrier  Re- 
moval Plans  for  cities  and  urban  counties,  as 
provided  by  and  in  accordance  with  this 
title,  for  the  purpose  of  encouraging  these 
jurisdictions  to  remove  legislative  and  ad- 
ministrative barriers  to  the  production  of 
new  and  substantially  rehabilitated  housing 
that  is  affordable  to  lower-,  moderate-,  and 
middle-income  families. 

(b)  Notice.— The  Secretary  shall  establish 
standards  to  Implement  the  provisions  of 
this  title  by  notice  published  in  the  Federal 
Register  not  later  than  120  days  after  the 
date  of  enactment  of  this  title. 

(c)  Related  Assistance.— The  Secretary  Is 
authorized  to  promulgate  or  revise  any  in- 
surance, guarantee,  or  financial  or  other  as- 
sistance program  or  administrative  require- 
ment or  regulation  of  the  Secretary  that  is 
not  required  by  law,  in  support  of  Barrier 
Removal  Plans  and  Housing  Opportunity 
Zones.  To  the  extent  such  promulgation  or 
revision  relates  only  to  actions  that  pertain 
to  such  Zones  or  such  Plans,  the  Secretary 
may  take  such  action  by  notice  published  in 
the  Federal  Register. 

SEC.         61.  HOISINC  OPPORTl'NITY  ZO.NES. 

(a)  Designation.- The  Secretary  shall 
designate  not  more  than  50  Housing  Oppor- 
tunity Zones.  All  Zone  designations  shall  be 
made  at  one  time.  The  Secretary  shall  make 
Zone  designations  for  those  eligible  jurisdic- 
tions that,  in  the  Secretary's  discretion,  as 
reflected  in  the  applications,  have  the  best 
chances  of  achieving  the  purposes  of  this 
title,  except  that  the  Secretary  also  shall 
have  discretion  to  attain  geographic  diversi- 
ty in  making  Zkine  designations. 

<b)  Applications.— Elach  Zone  designation 
shall  be  made  on  the  basis  of  an  application 
from  an  eligible  jurisdiction.  Each  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity Zone  shall  specify— 

( 1 )  the  location,  boundaries,  and  character 
of  the  proposed  Zone,  including  any  maps  or 
other  supporting  material  that  the  Secre- 
tary deems  appropriate; 

(2)  the  actions  that  the  applicant  will  take 
during  the  term  of  the  designation  to 
remove  particular  barriers  within  the  Zone, 
including  the  applicant's  timetable  for 
taking  the  actions; 

<3)  a  plan  for  the  production  of  housing 
affordable  to  lower-,  moderate-,  and  middle- 
income  families,  respectively,  in  the  Zone, 
which  plan  shall  include  a  description  of  the 
quantities  and  types  of  housing  to  be  pro- 
duced and  a  timetable  for  their  production; 

(4)  a  clear  delineation  of  the  relationship 
between  barriers  to  be  removed  and  the 
housing  to  be  produced,  including  the  effect 
of  removing  the  barriers  on  reducing  the 
price  of  housing: 

(5)  actions  that  an  applicant  shall  take  to 
emphasize  homeownership  opportunities  for 
lower-,  moderate-,  and  middle-income  fami- 
lies: 

(6)  any  other  local  support  for  Zone  activi- 
ties, including  commitments  of  financial  or 
technical  assistance  from  public  and  private 
entities  and  persons,  including  (but  not  lim- 
ited to)  such  resources  derived  from  commu- 
nity development  block  grants  and  pro- 
grams of  State  assistance,  donations  of  land, 
buildings,  and  other  resources,  and  the 
abatement  of  relevant  taxes,  fees,  and 
charges:  and 


(7)  such  other  information  as  the  Secre- 
tary shall  require. 

(c)  Higher  Income  Areas.— In  the  case  of 
an  eligible  jurisdiction  having  a  median 
family  income  higher  than  the  median 
family  income  for  the  metropolitan  statisti- 
cal area  in  which  it  is  located,  the  applica- 
tion for  designation  of  a  Housing  Opportu- 
nity 2k)ne  shall  particularly  emphasize  pro- 
ducing housing  to  meet  the  needs  of  lower- 
income  families. 

SEC.         0.1.  SELEtTlON  Of  HOCSINC;  OPPORTINITV 
ZONES. 

The  Secretary  shall  designate  Housing 
Opportunity  Zones  on  the  basis  of  a  nation- 
al competition,  using  the  following  selection 
criteria: 

(1)  The  extent  to  which  the  Zone  has  sub- 
stantial potential  for  accommodating  the 
production  of  housing. 

(2)  The  extent  to  which  housing  produced 
in  the  Zone  will  be  affordable  to  lower-, 
moderate-,  or  middle-income  families. 

(3)  The  extent  to  which  the  removal  of 
the  barriers  specified  In  the  application  will 
have  a  substantial  effect  lowering  the  cost 
of  housing. 

(4)  The  extent  to  which  the  application 
emphasizes  homeownership  opportunities. 

(5)  The  extent  to  which  the  applicant's 
proposed  barrier  removals  and  housing  ac- 
tivities are  capable  of  accomplishment 
within  the  period  of  the  Zone  designation. 

(6)  The  extent  of  any  other  local  support 
for  Zone  activities. 

(7)  Such  other  factors  as  the  Secretary 
may  require. 

SEC.         0«.  BARRIER  REMOVAL  PLANS. 

The  Secretary  may  approve  Barrier  Re- 
moval Plans  submitted  by  eligible  jurisdic- 
tions. All  such  approvals  shall  be  made  at 
one  time,  when  the  Housing  Opportunity 
Zones  are  designated  under  this  title.  Eligi- 
ble jurisdictions  may  apply  both  for  Hous- 
ing Opportunity  Zone  designation  and  Bar- 
rier Removal  Plan  approval,  but  may  not  be 
approved  for  both.  Plans  shall  apply  to  the 
entire  jurisdiction  for  which  application  is 
made,  and  shall  identify  the  barriers  to  af- 
fordable housing  for  lower-,  moderate-,  and 
middle-income  families;  describe  the  steps 
that  the  locality  intends  to  take  to  remove 
the  barriers;  and  set  forth  a  timetable  for 
achieving  such  steps.  The  Secretary  shall 
specify  in  the  notice  referred  to  in  section 

03(b)  such  minimum  standards  for  the 

approval  of  Plans  as  the  Secretary  deems 
appropriate. 

SEC.  07.  TERM  AND  REV(KATION  OF  HOl'SING 

OPPORTINITV  /ONE  DESIGNATIONS 
AND  HARRIER  REMOVAL  PLAN  AP- 
PROVAI,S. 

(a)  Term  of  Approval  or  Designation.- 
The  approval  of  any  Barrier  Removal  Plan 
and  the  designation  of  any  Housing  Oppor- 
tunity Zone  shall  be  effective  for  a  term 
that  shall  not  exceed  3  years. 

(b)  Review  and  Revocation.— At  least  an- 
nually, the  Secretary  shall  review  the 
progress  of  each  jurisdiction  with  a  desig- 
nated Zone  or  an  approved  Plan  in  under- 
taking the  actions  specified  in  its  applica- 
tion. If,  in  the  Secretary's  sole  judgment, 
the  jurisdiction  is  not  making  substantial 
progress  in  achieving  the  purposes  of  this 
title,  the  Secretary  may  revoke  the  approval 
of  the  Barrier  Removal  Plan  or  the  designa- 
tion of  the  Housing  Opportunity  Zone. 

(c)  Obligation  Under  Related  I»ro- 
grams.— (1)  The  revocation  of  a  Plan  ap- 
proval or  Zone  designation  under  this  title 
shall  not  affect  obligations  under  any  other 
law  except  to  the  extent  that  there  is  docu- 
mentary evidence  that  the  Secretary  made 


such  obligation  subject  to  the  continuation 
without  revocation  of  the  approval  or  desig- 
nation. 

(2)  For  a  period  of  one  year  after  the  ap- 
proval or  designation  ceases  to  be  effective, 
the  Secretary  shall  have  the  authority  to 
accord  to  the  jurisdiction  that  has  had  a 
designated  Zone  the  benefits  of  sections 
203(b)(2)(iv)  and  203(k)(6)  of  the  National 
Housing  Act. 

SEC.    _     OK.  REPORTS. 

(a)  Annual  Performance  Reports.— The 
Secretary  may  require  each  jurisdiction  that 
has  an  approved  Barrier  Removal  Plan  or  a 
designated  Housing  Opportunity  Zone,  to 
make  annual  performance  reports,  in  sup- 
port of  the  Secretary's  responsibility  to  con- 
duct progress  reviews,  and  otherwise. 

(b)  Final  Reports.— Each  jurisdiction 
that  has  an  approved  Barrier  Removal  Plan 
or  a  designated  Housing  Opportunity  Zone 
shall  submit  a  final  report  to  the  Secretary, 
In  such  form  as  the  Secretary  requires, 
within  6  months  after  the  Plan  approval  or 
Zone  designation  ceases  to  be  effective. 

(c)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  programs  under  this  title, 
and  report  conclusions  and  make  recommen- 
dations to  the  Congress  within  S  years  fol- 
lowing the  date  of  the  original  designations 
and  approvals. 

SEC.  09.     RENTAL     REHABILrfATION     GRANT 

BONIS. 

Section  17(b)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following: 

■■<C)  The  Secretary  is  authorized  to  in- 
crease by  5  percent  for  an  approved  Barrier 
Removal  Plan,  or  10  percent  for  a  designat- 
ed Housing  Opportunity  Zone,  the  amount 
allocated  and  otherwise  adjusted  under  this 
subsection  for  any  jurisdiction  that  has  an 
approved  Plan  or  a  designated  Zone,  respec- 
tively, under  the  Housing  Opportunity 
Zones  Act  of  1990.". 

SEC.  10.  CDBG   LOW.  AND  MODERATE-INCOME 

BENEFIT   IN    HOl'SING   OPPORTINITV 
ZONES. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by— 

(1)  striking  out  "and  (B)"  and  inserting  in 
lieu  thereof  the  following:  "(B)  if  the  grant- 
ee is  a  severely  distressed  unit  of  local  gov- 
ernment and  conducts  an  activity  in  a  desig- 
nated Housing  Opportunity  Zone  under  the 
Act  of  1990,  to  the  extent  so  conducted,  the 
activity  will  be  deemed  to  principally  bene- 
fit low-  and  moderate-income  persons;  for 
purposes  of  construing  the  immediately  pre- 
ceding clause,  severely  distressed  unit  of 
local  government,  means  a  unit  of  general 
local  government— 

"(i)  for  which  a  major  disaster  is  declared, 
in  accordance  with  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  and  that  meets  such  other  standards  as 
the  Secretary  may  determine,  or 

"(11)  that  meets  the  standards  established 
by  the  Secretary  for  determining  severe  dis- 
tress, which  standards  shall  be  based  upon 
measures  of  the  lack  of  capacity  of  units  of 
general  local  government  to  meet  the  needs 
of  low-  and  moderate-income  persons  with 
their  own  resources;  and  (C)". 

SEC.  II.  REl'SE  OF  I'RBAN  RENEWAL  LAND  IN 

HOl'SING  OPPORTINITV  ZONES. 

The  Secretary  is  authorized  to  modify  or 
waive  any  term  or  condition  for  the  benefit 
of  the  Secretary,  or  the  United  States,  re- 
garding the  use  or  disposition  of  urban  re- 
newal project  land,  any  part  of  which  is  lo- 
cated in  a  Housing  Opportunity  Zone,  in- 
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eluding  payment  of  disposition  proceeds  to 
the  Secretary,  under  a  closeout  grant  made 
pursuant  to  section  106(i)  of  the  Housing 
Act  of  1949  or  section  103(b)  of  the  Housing 
and  Community  E>evelopment  Act  of  1974.  if 
such  action  may  assist  in  the  carrying  out  of 
any  activity  in  such  Zone. 

SEC.  It  I'RBA.N  HOMESTEAOIN(;  PREFCRENt'E. 

Section  810  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  a  new  subsection, 
as  follows: 

"(mMl)  In  selecting  urban  homesteading 
programs  for  approval  under  subsection  (b), 
the  Secretary  shall  give  preference  to  any 
unit  of  general  local  government  that  in- 
cludes a  designated  Housing  Opportunity 
Zone  under  the  Housing  and  Opportunity 
Zones  Act  of  1990. 

"(2)  In  allocating  money  for  reimburse- 
ment under  subsection  (g).  the  Secretary 
shall  give  preference  to  making  reimburse- 
ments for  properties  that  are  requested  by 
units  of  general  local  government  that  in- 
clude a  designated  Housing  Opportunity 
Zone.". 

8BC    IX    SINGLE    FAMILY    MORTCAGE    INSt  R- 

ANCE      IN      HOl'SINC      OPPORTIMTY 
ZONES. 

(a)  MoBTGAGE  iMstTRAifCE.— The  last  sen- 
tence of  paragraph  (3)  of  section  203(b)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "or"  immediately  before  "(iii)" 
and  inserting  immediately  before  the  final 
period  the  following:  ".  or  (iv)  the  dwelling 
is  located  in  a  designated  Housing  Opportu- 
nity Zone  under  the  Housing  Opportunity 
Zones  Act  of  1990". 

(b)  Recdlatiohs.— Section  203(k)  of  the 
National  Housing  Act  is  amended  by  adding 
a  new  paragraph  at  the  end  thereof  as  fol- 
lows: 

■<6KA)  The  Secretary  is  authorized  to 
promulgate  regulations  that  shall,  in  addi- 
tion to  other  purposes  under  this  Act,  pro- 
mote the  rehabilitation  of  housing  for 
lower-,  moderate-,  and  middle-income  fami- 
lies (as  defined  in  the  Housing  Opportunity 
Zones  Act  of  1990)  in  Housing  Opportunity 
Zones  designated  under  such  Act. 

"(B)  The  regulations  under  this  para- 
graph may  provide  for  the  Secretary— 

"(i)  to  delegate  to  a  public  agency  the  au- 
thority under  this  subsection  to  prescribe 
and  implement  standards  and  procedures 
that  shall  be  in  accord  with  this  section  and 
approved  by  the  Secretary,  for  credit  re- 
views, rehabilitation  activities,  and  other  eli- 
gibility requirements;  and 

"(11)  to  share  the  insurance  risk  with  a 
public  agency,  through  indemnification,  co- 
insurance, or  other  means  the  Secretary 
finds  to  be  appropriate. 

"(C)  Any  action  taken  by  a  public  agency 

pursuant  to  the  delegated  authority  shall  be 

subject  to  review  by  the  Secretary.". 

8«C.  _     U.  APPLICABILITY  OP  REUXATION  ENVI- 

RONME.NTAL  REVIEW.  AND  RELATED 

LAWS. 

Neither  the  approval  of  a  Barrier  Remov- 
al Plan  nor  the  designation  of  a  Housing 
Opportunity  Zone  under  this  title  shall  be 
deemed  to  constitute— 

(1)  acquisition  of  real  property  or  displace- 
ment of  any  person  under  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970: 

(2)  a  Federal  action  or  proposal  under  the 
National  Environmental  Policy  Act  of  1969: 
or 

(3)  an  action,  event,  program,  project,  or 
undertaking  that  would  Invoke  the  applica- 
bility of  any  procedural  duties  that  would 
otherwise  arise  from  a  Federal  environmen- 


tal or  historic  preservation  law.  Executive 
order,  or  regulation. 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  2045 

Mr.  NICKLES  (for  himself,  Mr. 
BoREN.  Mr.  CoHEM.  Mrs.  Kassebaum, 
Mr.  Gorton.  Mr.  McConnixl.  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  S.  566.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  RESIDENT  WORKERS. 

Section  12  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  the  fol- 
lowing: "The  provisions  of  this  section  shall 
not  apply  to  wages  paid  to  a  mechanic  or  la- 
borer who  is  a  tenant  of  a  public  housing 
project  or  of  housing  assisted  under  section 
8  for  work  performed  on  any  such  housing." 


BOSCHWITZ  AMENDMENT  NO. 
2046 

(Ordered  to  lie  on  the  table,) 
Mr.     BOSCHWITZ     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  566,  supra,  as  fol- 
lows: 
At  the  end  of  title  X,  add  the  following: 

SEC   l»-    HOME  OWNERSHIP  THROI'liH   IRA   DIS- 
TRIBITIONS. 

(a)  In  General.- Paragraph  (2)  of  section 
72(t)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  exceptions  to  10-percent  addi- 
tional tax  on  early  distributions  from  quali- 
fied retirement  plans)  is  amended— 

(1)  by  striking  "paragraphs  (3)  and  (4)" 
and  inserting  "paragraphs  (3),  (4).  and 
(6)(E) '.  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  DiSTRIBCTION  FROM  INDIVIDUAL  RE- 
TIREMENT PLAN  POR  FIRST  HOME  PURCHASE.— A 

distribution  from  an  individual  retirement 
plan  with  respect  to  which  the  requirements 
of  paragraph  (6)  are  met." 

(b)  REQUIREMENTS  APPLICABLE  TO  DISTRI- 
BUTIONS.—Section  72(t)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(6)   Requirements   applicable   to   first 

HOME      purchase      DISTRIBUTIONS.— Por      pur- 

poses  of  paragraph  (2)(E>— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  with  respect  to  a  dis- 
tribution if— 

"(i)  Dollar  limit.— The  amount  of  the 
distribution  does  not  exceed  the  excess  (if 
any) of— 

"(I)  SIO.OOO,  over 

"(II)  the  sum  of  the  distributions  to  which 
paragraph  (2)(E)  previously  applied  with  re- 
spect to  the  individual  who  is  the  owner  of 
the  individual  retirement  plan. 

"(11)  Use  of  distribution.— The  distribu- 
tion- 

"(I)  is  made  to  or  on  behalf  of  a  qualified 
first  home  purchaser. 

"(II)  is  applied  within  60  days  of  the  date 
of  distribution  to  the  purchase  or  construc- 
tion of  a  principal  residence  of  such  pur- 
chaser, and 

"(III)  is  repaid  as  a  contribution  to  the  in- 
dividual retirement  plan  as  provided  in  sec- 
tion 408(dx3Ha)(i)  by  the  first  home  pur- 
chaser within  5  taxable  years  after  the  end 
of  the  taxable  year  in  which  such  date  of 
distribution  occurs. 

"(iii)  Limitation  on  acquisition  cost.— 
The  cost  of  acquiring  or  constructing  the 


principal  residence  descrit>ed  in  clause  (ii) 
does  not  exceed  the  amount  determined  by 
the  Secretary  to  be  110  percent  of  the 
median  home  price  for  the  geographic 
market  in  which  such  residence  is  located. 

"(iv)  Eligible  plans.— The  distribution  is 
not  made  from  an  individual  retirement 
plan  which— 

"(I)  is  an  inherited  individual  retirement 
plan  (within  the  meaning  of  section 
408(d)(3)(C)(ii)).  or 

"(II)  received  at  any  time  before  such  dis- 
tribution a  rollover  contribution  described 
in  section  402(a)(5),  402(a)(7).  403(a)(4).  or 
403(b)(8). 

"(B)  Qualified  first  home  purchaser.— 

"(i)  In  general.— For  purposes  of  this 
paragraph,  the  term  'qualified  first  home 
purchaser'  means  the  individual  who  is  the 
owner  of  the  individual  retirement  plan  (or 
the  spouse,  child,  stepchild,  or  grandchild  of 
the  owner  of  such  plan)  if  such  individual 
(and  if  married,  such  individual's  spouse) 
had  no  present  ownership  interest  in  a  prin- 
cipal residence  at  any  time  during  the  3- 
year  period  ending  on  the  day  before  the 
date  of  the  distribution. 

"(ii)  Determination  op  relationships.— 
Section  lS2(b)(2)  shall  apply  in  determining 
whether  any  of  the  relationships  specified 
in  clause  (i)  exists. 

"(C)  Special  rule  where  delay  in  acquisi- 
tion.—If  any  distribution  from  an  individual 
retirement  plan  fails  to  meet  the  require- 
ments of  subparagraph  (A)  solely  by  reason 
of  a  delay  or  cancellation  of  the  purchase  or 
construction  of  the  residence,  the  amount  of 
the  distribution  may  be  contributed  to  such 
individual  retirement  plan  as  provided  in 
section  408(d)(3)(A)(i). 

"(D)  Treatment  of  certain  contribu- 
tions.—In  the  case  of  any  contribution  de- 
scribed in  subparagraph  (A)(ii)(III)  or  (O— 

"(t)  section  408(d)(3)(B)  shall  not  be  ap- 
plied in  such  contribution,  and 

"(ii)  such  amount  shall  not  be  taken  into 
account— 

"(I)  in  determining  whether  section 
408(d)(3HAHi)  applies  to  any  other  amount, 
or 

"(ID  for  purp>oses  of  subclause  (II)  of  sub- 
paragraph (A)(i). 

"(E)  Penalty  imposed  in  case  of  nonre- 
PAYMENT.— If  any  portion  of  the  distribution 
is  not  repaid  as  required  under  subpara- 
graph (A)(ii)(III).  the  taxpayer's  tax  for  the 
1st  taxable  year  following  the  period  of  re- 
payment described  in  such  subparagraph 
shall  tie  increased  by  an  amount  equal  to  10 
percent  of  the  portion  of  the  distribution  re- 
payment remaining  unpaid. 

"(F)  Principal  residence.— For  purposes 
of  this  paragraph,  the  term  'principal  resi- 
dence' has  the  meaning  given  such  term  by 
section  1034. 

"(G)  Owner.— For  purposes  of  this  para- 
graph, the  term  'owner'  means,  with  respect 
to  any  individual  retirement  plan,  the  indi- 
vidual with  respect  to  whom  such  plan  was 
established." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions after  December  31.  1990, 


CRANSTON  AMENDMENT  NO, 
2047 

Mr,  CRANSTON  proposed  an 
amendment  to  the  bill  S.  566.  supra,  as 
follows: 

Page  483,  strike  line  6  through  line  15  and 
inseri  the  following: 


"(b)  AtrrHORiZATioN  To  Provide  Assist- 
ance.—The  Secretary  is  authorized  to  pro- 
vide assistance  in  the  form  of  grants  to 
adapt  eligible  housing  for  the  elderly  so 
that  such  housing  better  accommodates  the 
physical  requirements  and  service  needs  of 
eligible  residents.  The  Secretary  may  deter- 
mine the  amount  of  individual  grants  that 
can  \>e  used  for  meals  and  supportive  serv- 
ices. Assistance  under  this  section  shall  be 
made  available  only  to  owners  that  demon- 
strate, to  the  satisfaction  of  the  Secretary, 
that  the  assistan(%  is  necessary  for  the  pro- 
vision of  qualifying  supportive  services  that 
will  receive  long-term  support  from  sources 
other  than  this  Act.". 

Page  490,  strike  line  8  through  line  25  and 
insert  the  following: 

"(1)  Establishment  of  Professional  As- 
sessment Committee.— (A)  Each  owner  shall 
establish  a  professional  assessment  commit- 
tee composed  of  at  least  three  persons,  each 
of  whom,  is  a  qualified  medical  professional 
or  other  health  or  social  services  profession- 
al competent  to  appraise  the  functional 
abilities  of  frail  elderly  persons  in  relation 
to  the  performance  of  daily  living.". 

Page  491.  normal  activities  line  19.  insert 
the  following  new  sentence:  The  Secretary 
may  set  a  ceiling  for  the  total  fees  paid  by 
residents.". 

Page  492.  after  line  2.  insert  the  following 
new  subsection: 

"(g)  Meal  Services. — Supportive  services 
assisted  under  this  section  may  include  meal 
service.  Meal  service  shall  adequately  meet 
at  least  one-third  of  the  daily  nutritional 
needs  of  eligible  project  residents  as  follows: 

"(I)  Food  stamps  and  agricultural  com- 
modities.—In  the  event  meal  services  are 
provided  as  part  of  a  service  program  under 
this  section. 

"Such  program— 

"(A)  shall— 

"(i)  apply  for  approval  as  a  retail  food 
store  under  section  9  of  the  Pood  Stamp  Act 
of  1977  (42  U.S.C.  2018):  and 

"(ii)  if  approved  under  such  section, 
accept  coupons  (as  defined  in  section  3(e)  of 
such  Act)  as  payment  from  individuals  to 
whom  such  meal  services  are  provided;  and 

"(B)  shall  request,  and  use  to  provide  such 
meal  services,  agricultural  commodities 
made  available  without  charge  by  the  Secre- 
tary of  Agriculture. 

"(2)  Preference  for  nutritional  provid- 
ers.—In  contracting  for  or  otherwise  provid- 
ing for  meal  services  under  this  paragraph, 
each  supportive  services  program  shall  give 
preference  to  any  provider  of  meal  services 
who— 

"(A)  receives  assistance  under  title  III  of 
the  Older  Americans  Act  of  1965;  or 

"(B)  has  experience,  according  to  stand- 
ards as  the  Secretary  shall  require,  in  pro- 
viding meal  services  in  a  housing  project 
under  the  Congregate  Housing  Services  Act 
of  1978  or  any  other  program  for  supportive 
services. 

'"(h)  Minimum  Requirements  for  Meals 
AND  Supportive  Services.— Meals  and  sup- 
portive services  provided  under  this  section 
must  meet  such  requirements  for  quality 
and  individuals"  rights  as  are  published  or 
developed  by  the  Secretary.  The  Secretary 
shall  consult  with  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  in 
developing  such  requirements.  Such  require- 
ments shall  include  a  process  for  receiving 
and  responding  to  resident's  aprteals.". 

Page  492,  strike  line  3  and  insert  the  fol- 
lowing: 

"(i)  Reports.— ". 

Page  492,  strike  line  9  through  line  15  and 
insert  the  following: 


"(2)  Annual  report  to  the  (x>ngress.— 
The  Secretary  shall  submit  to  Congress,  not 
less  than  annually  for  each  fiscal  year  for 
which  assistance  is  provided  for  supportive 
services  under  this  section,  a  report  contain- 
ing the  following  information: 

"(A)  A  statement  of  the  number  of  eligible 
residents  served  under  such  programs  and 
the  types  of  services  provided  to  such  resi- 
dent. 

"(B)  A  statement  of  the  percentage  of  the 
total  number  of  residents  in  each  project  re- 
ceiving assistance  under  this  section  that  re- 
ceived supportive  services. 

"(C)  A  statement  of  the  number  of  dein- 
stitutionalized individuals  served  under  pro- 
grams. 

"(D)  A  statement  of  any  new  resources  for 
providing  services  that  have  been  developed 
on  the  State  or  local  level. 

"(E)  The  cost  to  States  and  projects  of 
providing  services. 

"(P)  A  description  of  how  effective  the 
services  are  at  meeting  the  needs  of  project 
residents,  local  goverrunents  and  housing 
sponsors,  and  State  governments. 

"(G)  A  statement  of  the  total  amount  of 
fees  for  supportive  services  collected  from 
residents  in  eligible  projects  assisted  under 
this  section. 

"(H)  A  description  of  the  reasons  for  ter- 
mination of  services  provided  to  eligible 
project  residents. 

■"(I)  A  statement  of  the  number  of  persons 
who  previously  received  supportive  services 
under  a  supportive  services  program  assisted 
under  this  section  who  have  since  been  in- 
stitutionalized. 

'"(J)  A  description  of  the  manner  in  which 
supportive  services  were  provided  in  eligible 
housing  projects  located  in  the  poorest 
areas  (with  respect  to  median  area  income) 
and  that  were  the  most  isolated  (with  re- 
spect to  access  to  services)  in  each  State. 

"(K)  Any  other  information  that  the  Sec- 
retary concerned  considers  helpful  to  the 
Congress  in  evaluation  of  the  effectiveness 
of  this  section. 

"(J)  Study  Comparing  the  Two  Ap- 
proaches TO  Services  to  the  Elderly  Under 
Tills  Title.— The  Secretary  shall  provide  a 
study  comparing  the  two  approaches  to 
services  to  the  elderly  under  this  title.  Such 
a  study  should  acquire  data  both  before  and 
after  the  intervention  of  services  and  follow 
the  effectiveness  of  congregate  versus  scat- 
tered site  services  provision  over  a  period  of 
at  least  2  years.  Included  in  the  study 
should  be  at  least— 

"(1)  the  relative  costs  of  the  two  services 
approaches; 

"(2)  the  quality  of  the  services  and  their 
effectiveness  in  promoting  independence; 

"(3)  the  satisfaction  of  participants  in  the 
program;  and 

"(4)  the  relative  success  in  meeting  other 
objectives,  such  as  preservation  or  market- 
ing troubled  projects." 

Page  492,  strike  line  16  and  insert  the  fol- 
lowing: 

"(k)  Reserve  Fund.— The  Secretary  may 
reserve  not". 

Page  492,  strike  line  22  and  insert  the  fol- 
lowing: 

"( 1 )  Miscellaneous  provisions.—". 

Page  493.  strike  line  25  and  insert  the  fol- 
lowing: 

"(m)  Definitions.— For  the  purpose  of 
this  section—". 

Page  496,  line  17,  strike  the  term  "and". 

Page  496,  line  17,  insert  before  the  semi- 
colon the  following:  '"and  (F)  personal  emer- 
gency response  systems." 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 


SEC. 


hol'sinc  assistance  to  prevent  i'n- 
necessary    foster    care    PI^CE- 

MENT. 

(a)  UNi"rED  States  Housing  Acts.— 

(1)  Of  1937.-Section  3(bX3)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3))  is  amended  by  adding  at  the 
end   thereof   the   following   new  sentence: 

"The  temporary  absence  of  a  child  from  the 
home  due  to  placement  in  foster  case  shall 
not  be  considered  in  considering  family  com- 
position and  family  size.". 

(2)  Of  1949.— Section  50I(bK3)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471(aM3))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  '"The  temporary  ab- 
sence of  a  child  from  the  home  due  to  place- 
ment in  foster  care  shall  not  be  considered 
in  considering  family  composition  and 
family  size.". 


HATFIELD  AMENDMENT  NO.  2048 

Mr,  HATFIELD  proposed  an  amend- 
ment to  the  bill  S.  566,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC  .  exemption  from  DAVIS-BACON  ACT  RE- 
QCIREMENTS  OF  VOLUNTEERS  t'NDER 
HOUSING  PROGRAMS. 

(a)  CoBonmiTY  Development  Block 
Grant.— Section  110  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5310)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  110.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a)  and  the  provisions  of 
the  Davis-Bacon  Act  shall  not  apply  to  any 
volunteer  laborers  or  mechanics  engaged  in 
any  construction,  rehabilitation,  or  mainte- 
nance financed  in  whole  or  in  part  with  as- 
sistance received  under  this  title.". 

(b)  Public  Housing  and  Section  8  Assist- 
ance.—Section  12  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437J)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  "Sec.  12.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subsection  (a),  the  provisions  relating 
to  wages  (pursuant  to  subsection  (a))  in  any 
contract  for  loans,  contributions,  sale,  or 
lease  pursuant  to  this  Act,  and  the  provi- 
sions of  the  Davis-Bacon  Act  shall  not  apply 
to  any  volunteer  latmrers  or  mechanics  en- 
gaged in  any  construction,  rehabilitation,  or 
maintenance  of  any  lower  income  housing 
project  under  any  such  contract.". 

On  page  477,  line  14,  strike  "may "  and 
insert  "shall". 


WIRTH  AMENDMENT  NO.  2049 

Mr.  WIRTH  proposed  an  amend- 
ment to  the  bill  S.  566,  supra,  as  fol- 
lows: 

In  the  appropriate  place,  insert  the  follow- 
ing: 

Report  to  Congress.  Before  the  end  of  the 
60-day  period  beginning  on  the  date  of  the 
enactment  of  the  National  Affordable  Hous- 
ing Act  the  Department  of  Housing  and 
Urban  Development  shall  submit  to  the 
Congress  a  report  containing  a  description 
of  the  strategy  and  action  plan  developed  to 
assist  in  the  disposition  of  foreclosed  prop- 
erties in  the  HUD  stock,  paying  particular 
attention  to  those  properties  which  have 
been  in  the  HUD  inventory  for  more  than 
12  months.  HUD  will  solicit  recommenda- 
tions  from  State  and   local   governments. 
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nonprofit  organizations,  housing  finance  au- 
thorities, and  community  housing  develop- 
ment organizations  in  its  preparation  of  the 
report. 

The  report  shall  contain,  without  limita- 
tions, provisions  regarding  mechanism  to  fa- 
cilitate units  of  local  government,  nonprofit 
organizations,  housing  finance  authorities, 
and  community  housing  development  orga- 
nizations efforts  to  work  with  eligible  fami- 
lies to  purchase  these  homes.  The  report 
shall  also  include,  without  limitation,  rec- 
onunendations  for  innovative  approaches 
for  (i)  evaluation  of  the  rehabilitation  costs 
of  the  properties  necessary  to  achieve  the 
minimum  standards,  (ii)  involving  non-Fed- 
eral entities  in  the  sale  and  rehabilitation  of 
the  properties  and  (iii)  providing  the  means 
to  make  the  older  stock  readily  attainable. 

Further,  the  report  shall  also  include, 
without  limitation,  proposals  directed 
toward  very-low  income,  low-income  and 
moderate- income  families,  who  seek  to  l)e 
first  time  homebuyers.  and  the  assistance 
the  aforementioned  entities  may  provide  to 
foster  purchase. 


MOYNIHAN  AMENDMENT  NO. 
2050 

Mr.  MOYNIHAN  proposed  an 
amendment  to  the  bill  S.  566,  supra,  as 
follows: 

On  page  600.  l>etween  lines  5  and  6.  insert 
the  following: 
(d)  Report.— 

(1)  In  GENERAL.— Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Congress  a  report  on 
the  operation  and  efficiency  of  the  Buffalo 
Municipal  Housing  Authority  Cthe  Author- 
ity"), using,  among  other  criteria,  the  per- 
formance indicators  listed  in  section  6<jMl) 
of  the  United  Slates  Housing  Act  of  1937. 
and  giving  special  attention  to  the  Authori- 
ty's desegregation  program  and  to  the  va- 
cancy rate. 

(2)  SPBCiric  RECOMMENDATIONS.— For  pur- 
poses of  the  report  required  by  paragraph 
(1).  the  Secretary  may  specifically  deter- 
mine whether  to— 

(A)  petition  for  the  appointment  of  a  re- 
ceiver for  the  Authority  under  the  provision 
of  section  6<j)<3)  of  the  United  SUtes  Hous- 
ing Act  of  1937.  or 

(B)  reduce  operating  subsidies  for  the  Au- 
thority under  the  provision  of  section  9  of 
the  United  SUtes  Housing  Act  of  1937. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate, 
Wednesday,  June  20.  1990,  at  1:30  p.m. 
to  conduct  a  hearing  on  S.  814,  a  bill 
to  provide  for  the  minting  and  circula- 
tion of  $1  coins. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEZ  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  of  the  Committee 


on  Armed  Services  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  20,  1990.  at  2  p.m. 
to  receive  testimony  of  the  strategic 
defense  initiative  in  review  of  S.  2171 
the  DOD  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  20.  1990,  at  10  a.m.  to  hold  a 
meeting  on  the  President's  decision  to 
renew  most-favored-nation  [MFN] 
trade  status  to  China. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

FULL  COMMITTEE  OF  THE  COMMITTEE  ON 
ENERGY  AND  NATURAL  RESOURCES 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  June  20,  1990  for 
a  business  meeting  to  conduct  calen- 
dar business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  June  20 
at  9:30  a.m.,  and  2  p.m.  and  on  June  21 
at  9:30  a.m.  and  2:30  p.m.,  to  hold  a 
business  meeting  on  the  1990  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES.  ENVI- 
RONMENTAL OVERSIGHT.  RESEARCH  AND  DE- 
VELOPMENT 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  sub- 
committee on  Toxic  Substances,  Envi- 
ronmental Oversight,  Research  and 
Development.  Committee  on  Environ- 
ment and  P>ublic  Works,  l)e  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  20,  begin- 
ning at  10  a.m..  to  conduct  a  hearing 
to  consider  environmental  issues  relat- 
ing to  Avtex  Fibers,  Inc.,  in  Front 
Royal,  VA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATION 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  20,  1990,  to  hold  a 
hearing  on  health  care  costs  and  reve- 
nue recovery  firms. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  THE  JUDICIARY 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  20,  1990, 
at  9:30  a.m.,  to  hold  a  hearing  on  vio- 
lence against  women. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Person- 
nel of  the  Committee  on  Armed  Serv- 
ices he  authorized  to  meet  in  open  ses- 
sion on  Wednesday,  June  20,  1990,  at 
9:30  a.m.,  to  receive  testimony  on  in- 
voluntary separation  pay  and  other 
compensation  and  transition  benefit 
proposals  in  review  of  S.  2171,  the  De- 
partment of  Defense  Authorization 
Act  for  fiscal  year  1991;  and  S.  2663  a 
bill  to  provide  increased  and  special 
benefits  to  individuals  involuntarily 
separated  from  the  Armed  Forces. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate, 
Wednesday,  June  20,  1990,  at  10  a.m., 
to  conduct  an  oversight  hearing  to  ex- 
amine financial  service  developments 
in  Europe,  Canada,  and  Japan  in  the 
context  of  considering  measures  to 
modernize  America's  financial  services 
industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMUNICATIONS  SUBCOMMITTEE 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
munications Subcommittee,  on  the 
Committee  on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  20,  1990,  at  9  a.m.  on  S.  1974,  the 
Television  Decoder  Circuitory  Act  of 
1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Mer- 
chant Marine  Subcommittee,  of  the 
Committee  on  Commerce,  Science  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  20,  1990.  at  2  p.m.  on  fiscal  year 
1991  Maritime  Administration  and 
Federal  Maritime  Commission  author- 
ization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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STOCK-INDEX  JURISDICTION 

•  Mr.  LEAHY.  Mr.  President,  the 
Washington  Post  reported  last  week 
that  the  19-member  New  York  Stock 
Exchange  panel  on  'Market  Volatility 
and  Investor  Confidence."  headed  by 
General  Motors  Chairman  Roger 
Smith,  gave  an  unmistakable  endorse- 
ment to  efforts  by  the  Securities  and 
Exhange  Commission  to  wrestle  juris- 
diction over  stock-index  futures  away 
from  the  Commodity  Futures  Trading 
Commission.  I  have  two  conunents  on 
this: 

First,  if  true,  it  would  be  no  surprise. 
Stock-index  futures  are  a  rich  catch; 
the  New  York  stock  exchanges  and  se- 
curities brokerage  firms  would  love  to 
get  their  hands  on  the  hundreds  of 
millions  of  dollars  in  aimual  fees  asso- 
ciated with  this  business  in  Chicago. 
The  contest  is  as  predictable  as  two 
cities  fighting  over  an  NFL  expansion 
franchise,  or  State  politicians  fighting 
over  the  location  of  interstate  high- 
way exits. 

But  second,  and  more  important,  the 
statement  is  wrong. 

The  stock  exchange's  panel  rejected 
a  key  premise  underlying  the  SEC's 
jurisdiction  claim.  After  a  6-month,  in- 
depth  study,  the  panel  found  no  evi- 
dence that  shifting  jurisdiction  will 
prevent  another  crash  in  the  stock 
market. 

According  the  the  stock  exchange: 

The  panel  found  that  market  fluctuations 
are  inevitable:  there  is  no  way  to  prevent 
major  news  events  or  changes  in  market 
sentiment  from  moving  markets  sometimes 
by  significant  amounts.  However,  markets 
seem  well-equipped  to  handle  such  moves. 

The  panel  did  recommend  that  a 
single  regulator  should  be  responsible 
for  stocks  and  derivative  instru- 
ments—not necesarily  the  SEC— but  it 
emphasized  that  this  step  was  de- 
signed solely  to  improve  investor  per- 
ceptions of  stability,  not  to  prevent 
future  stock  crashes.  "The  panel 
found  no  evidence  that  a  single  regula- 
tor would  affect  volatility,"  the  stock 
exchange  said,  "but  a  majority  of  the 
panel  believes  that  the  consolidation 
of  regulatory  authority  would  improve 
investor  confidence." 

Certainly,  the  panel's  report  does 
not  favor  of  stripping  jurisdiction 
away  from  the  Conmiodity  Futures 
Trading  Commission  in  a  way  that 
would  weaken  regulation  of  other  mar- 
kets. Nor  did  the  panel  suggest  a  criti- 
cal need  for  action.  "[T]he  markets 
are  essentially  sound  and  stable,  " 
Roger  Smith  explained  on  releasing 
the  report.  "One  of  the  panel's  princi- 
pal findings  was  the  inaccurate  infor- 
mation concerning  trading  practices 
and  strategies  has  helped  create  mis- 
trust of  activities  that  are.  in  fact,  in- 
evitable and  desirable  features  of  the 
modem  financial  markets,"  he  said. 


I  congratulate  Roger  Smith  on  the 
excellent  work  of  his  panel.  Every  Sen- 
ator who  is  still  undecided  in  the 
debate  on  stock-index  futures  jurisdic- 
tion should  read  this  report  to  see  just 
how  weak  the  administration's  case 
really  is. 

In  contrast  to  the  New  York  Stock 
Exchange's  carefully  balanced  conclu- 
sions, the  New  York  Times  last  week 
printed  an  interview  with  SEC  Chair- 
man Richard  Breeden  where  Mr.  Bree- 
den  repeated  the  very  argument  re- 
jected by  the  stock  exchange  panel: 
that  stock-index  futures  cause  stock 
market  crashes.  This  time.  Chairman 
Breeden  argued  that  "vast  differences 
of  leverage"  existed  between  stock- 
index  futures  and  securities  and  that 
this  was  a  principal  cause  of  financial 
risk  during  the  October  1987  and  1989 
market  breaks.  Breeden  stated  that 
he.  as  SEC  Chairman,  would  never 
permit  this  situation. 

The  simple  fact  is  that  leverage  on 
SEC-regulated  securities-option  mar- 
kets generally  is  far  greater  than  that 
on  CFTC-regulated  stock-index  fu- 
tures, and  the  SEC  has  done  nothing 
to  stop  it. 

As  recently  as  last  Thursday,  June 
14.  1990,  a  speculator  could  buy  an 
SEC-regulated  option  on  the  Standard 
&  Poor  100  index  to  sell  34,550  dollars' 
worth  of  stock  for  $118.75  or  one-third 
of  1  percent  of  the  value  of  the  under- 
lying stock.  That  is  99%  percent  lever- 
age. By  contrast,  traders  on  the  CFTC- 
regulated  stock-index  futures  markets 
must  post  margins  of  about  1 1  percent 
for  speculators  or  5  percent  for  main- 
tenance and  commercial  hedgers. 

Even  at  their  lowest  levels  prior  to 
the  1987  and  1989  crashes,  speculative 
futures  margins  never  approached  the 
99-plus-percent  leverage  available  to 
SEC-regulated  option  traders. 

Even  more  disturbing,  the  SEC-regu- 
lated Chicago  Board  Options  Ex- 
change rules  set  on  mimimimi  margins 
for  specialists  or  marketmakers. 
Rather.  CBOE  rule  12.3  allows  mar- 
ketmakers to  carry  positions  on  any 
margin  basis  acceptable  to  their  clear- 
ing firms. 

This  loose  provision  may  have  seri- 
ously worsened  the  October  13,  1989. 
crash.  The  SEC's  own  report  on  that 
event  shows  that  CBOE  marketmakers 
were  major  sellers  of  futures  contracts 
during  the  periods  of  sharpest  down- 
ward volatility  that  day— perhaps  as  a 
result  of  inadequate  CBOE  margin 
rules.  During  3  critical  10-minute  peri- 
ods. CBOE  marketmakers  represented 
14.24  percent.  18.47  percent,  and  17.82 
percent  of  the  selling  pressure.  The 
CBOE  itself  was  forced  to  halt  trading 
in  SEC  regulated  options  at  3:16  p.m. 
and  never  reopened  that  day. 

If  Chairman  Breeden  is  so  convinced 
that  high  leverage  is  a  central  risk  to 
market  stability,  why  has  he  not  in- 
sisted that  CBOE  change  these  rules? 
Why  did  the  SEC  not  examine  these 


rules  in  its  report  on  the  October  13. 
1989  crash? 

The  plain  fact  is  that  no  study  to 
date  by  the  SEC.  the  Federal  Reserve 
Board,  or  anyone  else  has  found  that 
margin  levels  cause  stock  market 
crashes. 

The  SEC  and  the  Department  of  the 
Treasury  have  been  talking  for 
months  about  the  supposed  need  to 
transfer  jurisdiction  to  the  SEC.  I  wel- 
come the  opportunity  to  debate  their 
proposal  on  the  Senate  floor  where  I 
am  confident  that  the  argimients 
against  its  passage  will  be  compelling. 
Let's  stop  the  delays  and  vote  the  pro- 
posal up  or  down. 

Mr.  President,  I  ask  to  have  printed 
in  the  Record  a  summary  of  the 
report  of  the  New  York  Stock  Ex- 
change panel  on  "Market  Volatility 
and  Investor  Confidence,"  and  an 
interview  with  SEC  Chairman  Richard 
Breeden  from  the  June  12.  1990.  New 
York  Times. 

The  sununary  follows: 

Panel  Recommends  Initiatives  Aimed  at 
Reducing  Volatility.  Enhancing  Inves- 
tor Confidence 

FINDINGS  reflect  CONSENSUS  OF  BROAD  RANGE 
OF  MARKET  PARTICIPANTS 

New  York.  June  12.-The  Market  Volatili- 
ty and  Investor  Confidence  Panel  today  re- 
leased the  results  of  its  six-month,  broad- 
based  study  of  sharp  movements  in  stock 
prices  and  their  effect  on  investors'  confi- 
dence in  the  market. 

The  panel's  recommendations  and  find- 
ings were  announced  by  panel  chairman 
Roger  B.  Smith,  chairman  and  CEO  of  Gen- 
eral Motors,  and  New  York  Stock  Exchange 
chairman  and  CEO  John  J.  Phelan  Jr. 

The  recommendations  involve  establishing 
coordinated  circuit-breakers  across  markets: 
easing  restrictions  on  stock  buy-backs  and 
hedging  by  market-makers:  educating  the 
public  about  program  trading:  introducing 
new  products  to  protect  individual  investors: 
improving  surveillance  for  intermarket  trad- 
ing abuses:  and  consolidating  market  regula- 
tion. 

MARKETS  ARE  ESSENTIALLY  SOOTtD.  BUT  THERE 
IS  ROOM  FOR  IMPROVEMENT 

"After  six  months  of  extensive  delibera- 
tions and  consultation  with  experts  in  busi- 
ness, government  and  academia,  we  found 
that  the  markets  are  essentially  stable  and 
sound,  and  that  they  are  not  "tilted" 
against  the  individual  investor.  There  is. 
however,  ample  room  for  improvement,  par- 
ticularly in  increasing  public  understanding 
of  markets  and  how  they  have  changed  in 
recent  years,"  said  Mr.  Smith. 

He  continued,  "One  of  the  panel's  princi- 
pal findings  was  that  inaccurate  informa- 
tion concerning  trading  practices  and  strate- 
gies has  helped  create  mistrust  of  activities 
that  are.  in  fact,  inevitable  and  desirable 
features  of  the  operation  of  modem  finan- 
cial markets. 

"While  our  recommendations  will  not 
guarantee  an  end  to  stock  market  volatility, 
we  believe  that  they  will  provide  some 
promise  of  reducing  it.  More  importantly, 
they  are  likely  to  improve  investor  confi- 
dence in  U.S.  equity  and  equity  derivative 
markets." 

Mr.  Smith  noted  that  there  was  not  unan- 
imous agreement  on  all  the  recommenda- 
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ttons.  but  said.  "The  panel  agreed  to  resolve 
what  disputes  there  were  in  favor  of  what's 
best  for  the  markets,  rather  than  individual 
interests." 

RXPORT  RETLBCTS  BROAD  SPECTRUM  OP 
PARTICIPANTS 

•Roger  Smith  and  the  other  members  of 
the  panel  have  put  an  enormous  amount  of 
time  and  effort  into  this  report,  and  I  thank 
them  for  their  extraordinary  work."  said 
Mr.  Phelan.  "The  objectivity  and  thorough- 
ness of  the  report  reflects  the  broad  spec- 
trum of  participants  who  contributed  to  it. 
including  representatives  of  the  individual 
and  institutional  Investor  communities, 
listed  companies.  NYSE  member  firms  and 
stock  and  futures  exchanges." 

"The  panel  has  given  the  NYSE  board  of 
directors  and  the  Exchange's  management  a 
wide  range  of  initiatives  to  review.  Their 
report  will  be  the  foundation  of  much  dis- 
cussion in  the  coming  months  among  all 
those  interested  in  the  future  of  U.S.  securi- 
ties markets."  said  Mr.  Phelan. 

"Financial  markets  have  undergone  a  sea 
of  change  in  the  last  20  years.  Many  portfo- 
lio managers  have  adopted  new  techniques, 
taking  advantage  of  high-speed  communica- 
tions and  computer  systems.  Program  trad- 
ing is  one  of  a  number  of  such  activities." 
added  Mr.  Phelan.  "These  strategies,  howev- 
er, must  be  properly  t>alanced  with  other 
market  interests.  The  panel's  report  is  a 
major  step  toward  ensuring  that  balance." 

BIGHT  RECOMMEltDATIONS  OUTLINED 

The  recommendations  include: 

Coordinated,  mandatory  circuit  breakers 
should  be  established  across  all  domestic 
markets  to  halt  trading  in  times  of  market 
stress.  Trading  would  be  halted  for  one  hour 
if  the  Dow  Jones  Industrial  Average  moves 
up  or  down  100  points  from  the  previous 
days  close.  If  the  DJLA  moved  200  points 
from  the  previous  day's  close,  trading  would 
halt  for  90  minutes.  300  points.  120  minutes; 
and  400  points.  120  minutes. 

To  enhance  liquidity  in  times  of  market 
stress,  the  SEC  should  ease  existing  con- 
straints on  the  ability  of  corporations  to  re- 
purchase their  own  common  stock. 

Other  steps  should  be  considered  to  in- 
crease liquidity,  such  as  removing  obstacles 
that  interfere  with  the  ability  of  market 
makers  to  hedge  their  positions,  encourag- 
ing the  use  of  limit  orders  and  improving 
credit  arrangements  on  bank  holidays. 

The  exchanges  and  market  professionals 
should  work  with  the  media  to  educate  the 
public  on  program  trading,  index  arbitrage 
and  program  trading's  exclusion  from  the 
uptick  rule. 

New  products  should  be  developed  to 
enable  individual  investors  to  protect  them- 
selves from  the  extremes  of  intraday  price 
swings.  Such  products  would  guarantee 
order  execution  at  an  average  price  over  the 
day.  in  response  to  investors'  concern  about 
their  ability  to  get  "fair  price  execution." 

The  exchanges  and  their  regulators 
should  strive  to  improve  their  capabilities  to 
detect  intermarket  trading  abuses.  In  par- 
ticular, this  would  involve  improving  the 
quality  of  the  audit  trails  of  all  markeU. 

Regulatory  authority  over  the  U.S.  equity 
and  equity  derivative  markets  should  be 
consolidated  under  one  federal  agency.  The 
panel  found  no  evidence  that  a  single  regu- 
lator would  affect  volatility,  but  a  majority 
of  the  panel  believes  that  the  consolidation 
of  regulatory  authority  would  improve  in- 
vestor confidence. 

While  recognizing  that  margins  for  securi- 
ties should  t>e  higher  than  on  broad-t>ased 


equity  index  futures,  a  majority  of  the 
panel  believes  margin  requirements  for  U.S. 
equity  and  equity  derivative  instruments 
should  be  set  by  the  exchanges  with  govern- 
ment oversight  consolidated  in  one  federal 
agency. 

MARKETS  REMAIN  EPPECTIVE  FOR  RAISING 
CAPITAL,  MANAGING  WEALTH 

The  panel  found  that  U.S.  financial  mar- 
kets have  changed  in  fundamental  ways 
during  the  past  20  years,  but  are  not  less  ef- 
fective as  tools  for  raising  capital  or  manag- 
ing wealth.  Key  changes  include  the  rise  of 
institutional  investing,  the  development  of 
index  derivative  products  and  the  increased 
trading  of  portfolios  of  stocks. 

Between  1950  and  1988.  total  assets  of  do- 
mestic institutional  investors  rose  from 
$89.6  billion  to  $3,776  trillion.  In  1950.  10 
percent  of  institutional  assets  were  in  equi- 
ties, compared  with  30  percent  in  1988. 

Among  private  pension  funds  alone, 
equity  assets  grew  from  10  percent  of  NYSE 
market  value  in  1970  to  over  20  percent  in 
1988,  reflecting  the  fact  that  millions  of  in 
dividuals  now  participate  in  the  stock 
market  largely  indirectly,  through  institu- 
tions. 

Although  there  are  no  exact  statistics  on 
the  extent  of  indexing,  analysts  estimate 
that  between  $200  billion  and  $300  billion— 
or  about  30  percent— of  institutional  assets 
are  held  in  portfolios  that  replicate  or 
mirror  a  market  index. 

MARKETS  ARE  WELL-EQUIPPED  TO  HANDLE 
PLUCTUATIONS 

The  panel  found  that  market  fluctuations 
are  inevitable:  there  is  no  way  to  prevent 
major  news  events  or  changes  in  market 
sentiment  from  moving  markets,  sometimes 
by  significant  amounts.  However,  markets 
seem  well-equipped  to  handle  such  moves. 

It  also  determined  that  standard  measures 
of  volatility  do  not  suggest  that  U.S.  equity 
market  volatility  has  increased,  but  that 
several  days  with  big  price  changes— most 
notably  in  October  1987  and  more  recently 
in  October  1989— have  generated  concern 
among  investors. 

In  general,  the  panel  found  that  equity 
market  volatility  and  program  trading  are 
not  the  primary  concern  of  individual  inves- 
tors, who  are  more  concerned  about  wheth- 
er today's  markets  are  operated  fairly  and 
honestly.  However,  the  belief  that  program 
trading  has  diminished  the  fairness  of  mar- 
kets reduces  investor  confidence. 

As  it  reviewed  trading  strategies,  the 
panel  determined  that  arbitrage  is  a  natural 
feature  of  the  linkage  tietween  the  equity 
and  equity  derivative  markets  and  is  not.  in 
itself,  undesirable.  In  addition,  the  U.S. 
equity  and  equity  derivative  markets  are 
linked  to  markets  in  the  rest  of  the  world, 
making  the  consequences  of  restricting  trad- 
ing practices  less  predictable  than  in  the 
past. 

CRITERIA  FOR  RECOMMENDATIONS  OUTLINES 

The  panel  used  three  criteria  in  making 
its  recommendations:  that  the  initiatives 
should  decrease  market  volatility  and/or  in- 
crease investor  confidence  without  altering 
the  fundamental  free  market  character  of 
U.S.  equity  markets:  that  they  should  main- 
tain or  improve  the  global  competitiveness 
of  U.S.  financial  markets:  and  that  they 
should  protect  and  enhance  the  ability  of 
businesses  to  raise  equity  capital  and  pro- 
vide an  effective,  fair  and  efficient  place  for 
investors. 

Mr.  Phelan  said  the  NYSE's  board  of  di- 
rectors would  review  the  report  and  consid- 
er the  panel's  recommendations.* 


WHITE  HOUSE  CONFERENCE  ON 
AGING 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  Senate  Concurrent 
Resolution  134  calling  for  a  White 
House  Conference  on  Aging  in  Amer- 
ica. I  am  pleased  to  join  my  colleague 
from  Pennsylvania,  Senator  Heinz,  in 
supporting  this  effort  to  address  the 
growing  array  of  concerns  facing  our 
Nation's  elderly  population. 

In  December  1987,  the  President  was 
authorized  to  call  for  a  White  House 
Conference  on  Aging  in  1991.  The  time 
has  come  to  t>egin  preparations  for 
this  important  event.  This  conference 
will  provide  an  arena  in  which  repre- 
sentatives of  the  Federal,  State  and 
local  governments,  public  and  private 
organizations,  experts  in  the  field  of 
aging,  and  especially  older  persons 
themselves,  can  engage  in  a  nonparti- 
san dialog  on  both  the  contributions 
and  the  problems  of  the  elderly. 

As  our  Nation's  elderly  population 
grows  in  the  coming  years,  issues  of 
health,  housing,  income  security,  and 
social  services  will  become  increasingly 
important— and  increasingly  complex. 
This  conference  can  help  us  to  better 
understand  these  difficult  issues,  and 
to  develop  more  effective  strategies  for 
maintaining  and  improving  the  gener- 
al welfare  of  the  elderly  population. 

I  encourage  my  colleagrues  to  join  me 
in  supporting  this  important  resolu- 
tion, and  in  calling  for  immediate 
action  on  the  1991  White  House  Con- 
ference.# 


INCAE 


Mr.  GRAHAM.  Mr.  President,  the 
parable  of  "Teaching  a  Man  to  Fish" 
rather  than  feeding  him  fish  has  never 
been  more  relevant.  I  am  impressed 
with  the  benefits  of  Congress'  small 
investment  in  one  of  Central  Ameri- 
ca's leading  business  institutions. 
INCAE  [the  Central  American  Insti- 
tute of  Business  Administration],  is  a 
multinational,  private,  nonprofit  grad- 
uate and  management  school  dedicat- 
ed to  teaching,  research,  and  technical 
assistance  in  Latin  America.  As  an  ad- 
vocate for  free  enterprise  as  at  least 
one  solution  to  our  emerging  democra- 
cies in  the  developing  world.  I  recom- 
mend increased  attention  to  economic 
assistance  which  will  teach  interested 
small  business  men  and  women  simple 
business  skills.  Having  been  recognized 
by  leaders  throughout  Central  Amer- 
ica as  an  important  force  behind  the 
economic  and  social  improvements  in 
the  region,  INCAE  should  be  encour- 
aged to  continue  its  mission. 

I  stress  to  my  congressional  col- 
leagues how  such  a  small  investment 
in  an  institution  like  INCAE  gives  us  a 
major  return  on  our  investment  for 
years  to  come.  INCAE's  role  is  to  en- 
hance business  expertise  and  govern- 
mental managerial  skills;  both  are  es- 


sential to  future  stable  economic  lead- 
ership. On  the  macrolevel.  INCAE  is 
strengthening  Central  America's  com- 
petitive position  in  a  world  economy, 
building  bridges  between  government, 
the  private  sector,  and  other  interests. 
On  the  microlevel,  INCAE  is  working 
with  interested  business  men  and 
women  to  assist  them  in  building  small 
and  medium  size  companies;  at  the 
same  time  INCAE  is  working  with  var- 
ious governments  to  upgrade  manage- 
ment skills. 

The  need  to  build  cooperative  efforts 
in  the  region  is  critical  and  INCAE  is 
playing  a  key  role  in  that  regard. 

The  Central  American  situation  has 
never  before  required  more  urgent  at- 
tention. With  increasing  competition 
in  world  markets.  Central  America's 
fragile  economies  based  on  traditional 
products  such  a  bananas  and  coffee 
are  threatened.  Central  America's 
economies  require  new  strategies  The 
region's  new  but  fragile  democracies 
have  the  ability  to  survive,  but  are  di- 
rectly dependent  upon  the  ability  to 
advance  on  economic  fronts.  The  eco- 
nomic future  of  Central  America  is  a 
real  and  meaningful  challenge  to  all  of 
us. 

Continued  structural  adjustment  is 
required  if  we  are  to  develop  the  re- 
quired changes.  In  the  fragile  democ- 
racies to  our  south,  success  is  a  func- 
tion of  people  understanding  the  proc- 
ess, having  confidence  in  government 
to  manage  it,  and  being  able  to  track 
plans  against  results.  Emphasis  on  im- 
proving competition  with  each  of  our 
Central  American  neighbors  means 
finding  flexible  market  niches,  devel- 
oping nontraditional  exports,  and 
building  new  and  cooperative  efforts 
to  strengthening  struggling  economies. 
Resources  are  scarce  but  desperately 
needed  for  economic  growth  of  the 
region. 

I  am  concerned  that  our  focus  on 
this  region  may  be  fading.  It  is  appar- 
ent that  international  focus  has  shift- 
ed to  the  business,  economic  and  dra- 
matic social  changes  taking  place  in 
the  Soviet  Union  and  Eastern  Europe. 
This  change  has  been  exciting  for  all 
of  us.  But.  we  should  not  shift  our 
focus  from  our  neighbors  in  Central 
America. 

I  hope  all  of  you  will  support  INCAE 
and  its  efforts  to  improve  the  econo- 
mies of  Central  America.  Training 
business  students  today  will  guarantee 
economic  and  social  stability  for  Cen- 
tral America  tomorrow.* 


CAPE  MAY  MUSIC  FESTIVAL 

•  Mr.  LAUTENBERG.  Mr.  President, 
the  Cape  May  Music  Festival  which 
has  brightened  Cape  May  since  June  2 
will  be  coming  to  a  close  June  24. 
Sponsored  by  the  Mid  Atlantic  Center 
for  the  Arts,  in  association  with  the 
Cape  May  Institute,  the  festival  has 
been  made  possible  in  part  by  the  New 


Jersey  State  Council  on  the  Arts/De- 
partment of  State.  Concerts  have  been 
performed  at  various  Cape  May  loca- 
tions. 

The  idea  of  the  festival  was  devel- 
oped in  1988  by  residents  interested  in 
promoting  their  historic  town  as  a  cul- 
tural location.  Their  purpose  was  to 
increase  the  national  year-round  visi- 
bility of  Cape  May  as  a  cultural  envi- 
ronment, as  well  as  encouraging  in- 
creased tourism. 

The  New  York  Chamber  Ensemble, 
which  performs  original  concerts  in 
Alice  TuUy  Hall  at  Lincoln  Center  has 
been  featured  in  this  season's  festival. 
The  ensemble  is  a  collaboration  of  two 
of  America's  finest  chamber  music 
groups;  the  Chester  String  Quartet 
and  the  Hexagon  Piano  and  Wind 
Sextet.  Also  featured  in  the  festival  is 
the  Composers  of  Guild  of  New  Jersey. 
The  guild  is  among  the  most  promi- 
nent American  groups  fostering  the 
acceptance  of  new  music  by  American 
composers. 

The  festival  has  enhanced  the  cul- 
tural quality  of  life  in  southern  New 
Jersey  and  promoted  the  charm  of 
this  historic  Victorian  town.  A  jewel  of 
the  New  Jersey  shore  for  tourism  and 
arts,  this  season's  music  festival  helps 
to  establish  this  historic  resort  town  as 
a  year-round  cultural  destination  for 
visitors  and  vacationers. 

As  Cape  May  celebrates  this  signifi- 
cent  cultural  event,  I  congratulate  all 
those  who  made  this  successful 
summer  music  festival  possible.* 


CAMPAIGN  REFORM 

•  Mr.  DANFORTH.  Mr.  President, 
the  issue  of  campaign  reform  is  an  im- 
portant piece  of  unfinished  business 
for  the  101st  Congress.  I  have  stated 
many  times  my  belief  that  the  funda- 
mental problem  with  political  cam- 
paigns today  concerns  the  role  of  tele- 
vision advertising  in  our  political  proc- 
ess. Most  voters  receive  the  bulk  of 
their  information  about  political  can- 
didates from  television  in  the  form  of 
30-second  commercials,  and  most  can- 
didates spend  the  bulk  of  their  cam- 
paign funds  to  buy  these  ads. 

Unfortunately,  it  is  difficult  to 
convey  anything  of  substance  in  30 
seconds.  It  is,  however,  the  perfect 
amount  of  time  for  launching  an 
attack  on  one's  opponent.  The  30- 
second  attack  ad  has  become  the  be-all 
and  end-all  of  political  campaigns. 
Having  the  right  TV  consultant  and 
the  right  amount  of  TV  time  for  30- 
second  attack  ads  can  determine  the 
outcome  of  a  campaign.  Political  cam- 
paigns have  become  battles  of  media 
consultants  devising  negative  commer- 
cials. 

We  must  take  steps  to  discourage 
the  use  of  negative  television  commer- 
cials. I  have  offered  a  proposal  to  pro- 
mote greater  candidate  accountability 
for  campaign  advertisements,  as  well 


as  a  proposal  to  encourage  the  run- 
ning of  longer  television  spots  in 
which  candidates  could  spend  more 
time  discussing  substantive  issues. 

Today,  however,  I  would  like  to 
focus  on  the  third  of  my  proposals  for 
campaign  reform— reducing  the  cost  of 
television  air  time  for  candidates.  The 
skyrocketing  cost  of  television  air  time 
is  forcing  Senate  candidates  to  devote 
as  such  as  60  percent  of  their  funds 
for  television  alone.  The  costs  of  run- 
ning the  insidious,  yet  essential.  30- 
second  commercials  distort  the  cam- 
paign process.  They  require  candidates 
to  spend  more  and  more  time  raising 
money,  leaving  less  time  devoted  to 
the  issues  that  affect  the  direction  we 
will  take  as  a  country. 

Under  the  Communications  Act,  po- 
litical candidates  are  entitled  to  the 
"lowest  unit  charge"  for  broadcast 
time.  This  provision  was  enacted 
almost  20  years  ago  to  help  control  the 
burgeoning  cost  of  political  campaigns 
by  ensuring  that  candidates  receive  all 
discounts  afforded  commercial  adver- 
tisers. Over  time,  however,  a  loophole 
has  developed  in  the  lowest  unit 
charge  provision  which  some  broad- 
caisters  have  used  to  charge  candidates 
rates  several  times  higher  than  those 
charged  to  commercial  advertisers. 
Using  this  loophole,  some  broadcasters 
have  established  different  rates  for 
nonpreemptible  advertising  spots, 
which  are  purchased  primarily  by  can- 
didates, and  preemptible  spots,  which 
commercial  advertisers  usually  pur- 
chase. 

The  Federal  Communications  Com- 
mission recently  issued  a  notice  of  ap- 
parent liability  against  an  Indianapolis 
television  station  for  using  this  loop- 
hole to  overcharge  political  candidates 
for  broadcast  time.  According  to  the 
FCC,  the  station  offered  commercial 
advertisers  three  classes  of  rates  for 
spots:  An  immediately  preemptible 
rate,  a  preemptible  with  7  days  notice 
rate,  and  a  nonpreemptible  fixed  rate. 
Candidates,  on  the  other  hand,  were 
offered  only  two  classes  of  time:  an  im- 
mediately preemptible  rate  significant- 
ly lower  than  the  immediately 
preemptible  rate  offered  to  conuner- 
cial  advertisers,  and  a  nonpreemptible 
fixed  rate,  which  was  the  same  rate  as 
the  preemptible  with  notice  rate  of- 
fered to  commercitd  advertisers. 

Mr.  President,  the  rates  offered  by 
the  television  station  to  candidates 
might  appear  more  favorable  than  the 
rates  offered  to  commercial  advertis- 
ers. The  FCC  said,  however,  that  the 
effect  of  this  rate  structure  was  to 
force  candidates  to  purchase  more  ex- 
pensive fixed  rate  time  while  commer- 
cial advertisers  purchased  less  expen- 
sive preemptible  time.  The  system 
worked  this  way:  Preemptible  spots 
purchases  by  candidates  were  unlikely 
to  run  because  they  would  have  been 
preempted    or    "bumped"    by    spots 
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bought  by  commercial  advertisers  at 
their  preemptible  rate.  Commercial 
advertisers'  preemptible  spots  were  un- 
likely to  be  bumped  unless  other  ad- 
vertisers were  willing  to  pay  even 
higher  rates.  Therefore,  for  candidates 
to  have  the  same  assurance  that  their 
spots  would  be  run  that  commercial 
advertisers  had  at  preemptible  rates, 
candidates  were  constrained  to  buy 
higher  priced  fixed  time. 

I  commend  the  PCC  for  its  vigilance 
in  enforcing  the  lowest  unit  charge  re- 
quirement of  the  Communications 
Act.  Nevertheless,  this  case  demon- 
strates that  the  existing  statute  is 
flawed  and  must  be  reformed.  So  long 
as  broadcasting  stations  may  discrimi- 
nate between  different  classes  of  time, 
there  is  the  opportunity  for  abuse.  To 
guarantee  that  political  candidates  are 
actually  charged  no  more  than  com- 
mercial advertisers,  candidates  must 
be  able  to  buy  nonpreemptible  spots  at 
the  lowest  unit  rate  offered  to  com- 
mercial advertisers,  without  regard  to 
such  classifications  as  preemptible  and 
nonpreemptible. 

The  Senate  Commerce  Committee 
has  reported  legislation  that  amends 
the  Communications  Act  to  accom- 
plish this  reform.  It  is  a  simple  bill 
that  makes  only  a  few  changes  in  the 
existing  statute  to  ensure  that  the 
lowest  unit  charge  provision  of  the 
Communications  Act  achieves  its  origi- 
nal intent  of  providing  candidates  with 
the  lowest  advertising  rates  offered  to 
commercial  advertisers.  I  believe  that 
it  is  the  single  most  important  reform 
the  Senate  can  undertake  if  it  is  seri- 
ous about  controlling  the  cost  of  cam- 
paigns. 

Mr.   President,   I  ask  that  the  full 
text  of  the  PCC's  notice  of  apparent  li- 
ability  appear   at   this   point   in   the 
Record. 
The  text  of  the  notice  follows: 
Federal  Communications 

Commission. 
Washington.  DC.  April  25.  1990. 
Re  Atiin  Communications.  Inc.  Former  Li- 
censee of  WXIN(TV)  Indianapolis,  IN. 
David  E.  Henderson. 

President,  Outlet  Communications.  Inc.. 
Providence,  Rl. 
Dear  Mr.  Henderson:  This  letter  consti- 
tutes a  Notice  of  Apparent  Liability  for  a 
forfeiture  pursuant  to  Section  503(b)  of  the 
Communications  Act  of  1934.  as  amended 
147  U.S.C.  Section  503(b)].  under  authority 
delegated  to  the  Chief  of  the  Mass  Media 
Bureau  by  Section  0.283  of  the  Commis- 
sions rules  (47  C.F.R.  Section  0.283).  The 
Video  Services  Division  recently  granted  the 
application  of  Atlln  Communications.  Inc.. 
for  assignment  of  WXINs  license  to  Chase 
Broadcasting  of  Indianapolis.  Inc.  (BALCT- 
89100«KE).  The  assignment  was  granted, 
subject  to  the  condition  that  Atlln  and 
Outlet  Communications.  Inc..  Atlin's  parent 
corporation,  comply.  Jointly  and  severally, 
with  any  action  taken  by  this  Commission 
pursuant  to  this  investigation. 

On  April  24.  1989.  the  Commission  initiat- 
ed an  inquiry  concerning  WXINs  sale  of 
time  to  political  candidates  during  the  1988 
elections.  The  inquiry  was  based  on  remarks 


made  by  your  then-General  Sales  Manager. 
Raymond  Hunt,  which  were  quoted  in  the 
April/May  issue  of  INTV  Journal.  Because 
those  remarks  appeared  to  be  inconsistent 
with  the  "Lowest  unit  charge"  requirement 
of  Section  315(b)  of  the  Communications 
Act  [47  U.S.C.  Section  315(b))  and  Section 
73.1940(b)  of  our  rules  147  C.F.R.  Section 
73.1940(b)].  we  asked  for  WXINs  comments 
regarding  its  compliance  with  the  require- 
ment. We  also  requested  WXINs  political 
file. 

We  received  WXIN's  response  and  its  po- 
litical file,  including  the  1988  rate  cards,  on 
May  30,  1989.  WXIN  explained  that  it  of- 
fered two  diferent  classes  of  time  to  political 
candidates,  non-preemptible  "Fixed  Rate" 
and  immediately  preemptible  "Lowest  Unit 
Rate."  and  that  WXIN  arrived  at  these  po- 
litical rates  by  using  the  normal  rate  card, 
available  to  commercial  advertisers,  as  a 
basis.  WXIN  further  stated  that  most  of  the 
candidates  requested  fixed  rate  spots  to 
ensure  that  their  announcements  were 
broadcast.  Mr.  Hunt,  in  his  affidavit  which 
was  submitted  with  the  response,  stated 
that  WXIN  sold  political  advertising  in  ac- 
cordance with  the  law  and  that  he  was 
"quoted  out  of  context"  in  the  INTV  Jour- 
nal article.  WXIN  also  attested  that  it  han- 
dled political  advertising  in  a  proper 
manner,  except  for  a  few  instances.  WXIN 
explained  that  a  review  of  the  station's  po- 
litical file  indicated  that  some  candidates 
were  "inadvertently  charged  more  than  the 
lowest  prevailing  rate"  for  certain  programs. 
According  to  WXIN.  all  of  the  listed  politi- 
cal broadcasts  were  non-preemptible  fixed 
position  spots  which  aired  within  the  60-day 
period  preceding  the  November  8.  1988.  elec- 
tion. Specifically,  WXIN  listed  the  following 
eight  political  announcements  and  ex- 
plained that  the  overcharges  were  being  re- 
funded to  the  candidates: 
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ON  August  30.  1989,  WXIN  responded  to 
our  further  inquiry  dated  July  25,  1989. 
WXIN  included  the  commercial  invoices 
which  we  requested  and  a  statement  by  Mr. 
Hunt  concerning  the  discrepancies  appear- 
ing on  WXIN  fourth  quarter  1988  Political 
Rate  Card. 

Section  315(b)  of  the  Act  provides: 

(b)  The  charges  made  for  the  use  of  any 
broadcasting  station  by  any  person  who  is  a 
legally  qualified  candidate  for  any  public 
office  in  connection  with  his  campaign  for 
nomination  for  election,  or  election,  to  such 
office  shall  not  exceed— 

(1)  during  the  forty-five  days  preceding 
the  date  of  a  primary  or  primary  runoff 


election  and  during  the  sixty  days  preceding 
the  date  of  a  general  or  special  election  in 
which  such  person  is  a  candidate,  the  lowest 
unit  charge  of  the  station  for  the  same  class 
and  amount  of  time  for  the  same  pericxl: 
and 

(2)  at  any  other  time,  the  charges  made 
for  comparable  use  of  such  station  by  other 
users  thereof. 

See  aUo  47  C.F.R.  Section  73.1940(b). 
"Lowest  unit  charge"  means  the  lowest  ad- 
vertising rate  offered  or  sold  by  the  station 
for  a  particular  class,  amount  of  time  and 
period  or  program.  It  also  means  that  a  can- 
didate is  entitled  to  all  discount  privileges 
offered  by  the  station  to  commercial  adver- 
tisers, including  any  volume  discount  of- 
fered even  if  the  candidate  buys  only  one 
spot.  When  a  candidate  buys  advertising 
time  outside  the  pre-election  periods,  the 
charges  may  not  exceed  those  made  for 
comparable  use  of  the  station  by  other  ad- 
vertisers. Additionally,  Section  73.1940(c)  of 
the  rules  [47  C.F.R.  Section  73.1940(c)] 
states  in  part:  In  making  time  available  to 
candidates  for  public  office,  no  licensee 
shall  make  any  discrimination  between  can- 
didates in  practices,  regulations,  facilities,  or 
services  for  or  in  connection  with  the  service 
rendered  pursuant  to  this  part,  or  make  or 
give  any  preference  to  any  candidate  for 
public  office  or  subject  any  such  candidate 
to  any  prejudice  or  disadvantage.  .  .  . 

The  Commission's  review  of  WXIN's  re- 
sponses, the  contents  of  WXINs  political 
file,  and  the  additional  documents  it  has 
provided  reveal  14  apparent  violations  of 
Section  315(b)  of  the  Act  and  Section 
73.1940  of  the  rules  in  that  WXIN  failed  to 
afford  legally  qualified  candidates  the  sta- 
tion's lowest  unit  charge  or  charged  some 
candidates  more  for  the  same  use  of  the  sta- 
tion than  other  candidates  for  the  same 
class  and  length  of  spot  in  the  same  period 
of  time  [Section  73.1940(b)].  In  addition  to 
the  eight  lowest  unit  charge  violations 
which  WXIN  acknowledges  in  its  response, 
it  appears  that  WXIN  overcharged  candi- 
dates on  six  other  (x;casions,  four  involving 
the  lowest  unit  charge  provision  and  two  in- 
volving the  Commission's  rule  against  dis- 
crimination [Section  73.1940(c)]. 

The  additional  four  apparent  violations 
involving  the  lowest  unit  charge  provision 
occurred  during  the  45-day  period  before 
the  May  3,  1989,  primary.  Your  political  file 
indicates  that  John  Mutz,  Republican  candi- 
date for  Governor,  purchased  announce- 
ments in  excess  of  the  lowest  unit  charge,  as 
follows: 

CANDIDATE  JOHN  MUTZ 
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The  lowest  rate  sold  by  WXIN  for  a  30- 
second  non-preemptible  fixed  rate  an- 
nouncement during  the  Monday  through 
Friday  WXIN  8  OClock  Movie  was  appar- 
ently $375.  It  appears  from  the  above  ex- 
cerpt that  Mr.  Mutz  was  not  afforded  the 
lowest  unit  charge  for  three  30-second  an- 
nouncements and  one  60-second  announce- 
ment (two  times  the  30-second  rate),  in  vio- 


lation of  Section  315(b)  of  the  Act  and  Sec- 
tion 73.1940(b)  of  the  rules. 

The  two  apparent  violations  of  the  no-dis- 
crimination rule  occurred  before  the  60-day 
pre-election  period  and  thus,  the  lowest  unit 
charge  provision  does  not  apply.  The  politi- 
cal file  indicates  that  Mr.  Bayh,  the  Demo- 
cratic candidate  for  governor,  was  charged 
more  than  his  Republican  opponent.  Mr. 
Mutz,  for  the  same  class,  length  and  period 
of  time  on  the  following  two  occasions: 
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The  purpose  of  this  rule  against  discrimi- 
nation is  to  afford  competing  candidates 
equal  treatment  in  the  use  of  broadcast  fa- 
cilities, including  practices  related  to  the 
availability  and  purchase  of  advertisements. 
By  affording  Mr.  Mutz  a  lower  advertising 
rate  than  Mr.  Bayh  for  the  same  30-second 
non-preemptible  announcements  during  the 
same  program,  it  appears  that  WXIN  dis- 
criminated against  Mr.  Bayh  in  a  manner 
that  clearly  could  cause  "prejudice  or  disad- 
vantage,"  in  violation  of  Section  73.1940(c) 
of  the  rules.  See  Midnight  Sun  Broadcasters, 
Inc..  40  RR  2d  660  (B/c  Bur.  1977):  WPRY 
Radio  Broadcasters,  Inc..  40  FCC  2d  1183, 
1193(1973). 

Regarding  your  statement  that  the  eight 
overcharges  discovered  by  the  station  were 
being  refunded  to  the  candidates,  a  licens- 
ee's intent  to  make  restitution  for  lowest 
unit  charge  violations  has  not  dissuaded  the 
Conunission  from  imposing  forfeitures. 
KAYS,  Inc.,  43  FCC  2d  1183  (1973);  De  La 
Hunt  Broadcasting  Corp.,  51  RR  2d  1189 
(1982).  The  Commission  has  clearly  stated 
that  corrective  action  subsequent  to  notifi- 
cation of  a  possible  violation  does  not  re- 
lieve a  licensee  of  its  liability.  See  Executive 
Broadcasting  Corporation.  3  FCC  2d  699 
(1966).  Here,  WXIN's  refunds  to  the  politi- 
cal candidates  overcharged  were  made  only 
after  a  Commission  inquiry  had  begun.  The 
lowest  unit  charge  provision  was  intended  to 
permit  wider  use  of  broadcasting  stations  by 
candidates  for  public  office  by  decreasing 
the  cost  of  air  time.  Charging  more  than  the 
lowest  unit  charge  and  making  restitution 
after  election  day  does  not  remedy  the  harm 
done  to  the  candidates. 

To  summarize,  it  appears  that  WXIN 
charged  candidates  for  public  office  more 
than  the  lowest  unit  charge  on  12  occasions 
and  discriminated  against  a  candidate  on  2 
occasions  during  the  1988  primary  and  gen- 
eral election  seasons.  As  indicated  by  infor- 
mation in  WXIN's  res[>onses  and  refund  let- 
ters, it  appears  that  the  station  has  refund- 
ed the  eight  overcharges  it  discovered,  a 
gross  amount  of  $650  worth  of  overcharges 
for  political  spot  time.  An  examination  of 
the  six  additional  apparent  violations  re- 
veals that  WXIN  has  made  additional  over- 
charges of  $360  ($250  to  John  Mutz  and 
$110  to  Evan  Bayh). 

You  are  directed  to  take  appropriate 
action  to  rebate  all  such  overcharges  to  the 
affected  candidates,  if  you  have  not  already 
done  so.  You  are  requested  to  advise  the 
Commission  within  twenty  (20)  days  of  the 


date  of  this  letter  of  the  actions  you  have 
taken  in  this  regard. 

As  stated  above,  we  have  reviewed  WXIN's 
Political  and  Commercial  Rate  Cards  for 
the  fourth  quarter  of  1988.  and  the  commer- 
cial invoices  WXIN  submitted.  The  commer- 
cial advertisers  were  apparently  offered 
three  classes  of  rates  for  spots,  an  immedi- 
ately preemptible,  a  preemptible  with  seven 
days  notice,  and  a  non-preemptible  fixed 
rate,  whereas  candidates  were  offered  only 
two  classes,  an  immediately  preemptible 
rate,  significantly  lower  than  the  immedi- 
ately preemptible  rate  offered  to  commer- 
cial advertisers,  and  a  non-preemptible  fixed 
rate  which,  except  for  three  programs,  was 
the  same  rate  as  the  preemptible  with 
notice  rate  offered  to  commercial  advertis- 
ers. We  believe  that  your  adherence  to  the 
political  rate  card  constitutes  a  violation  of 
the  lowest  unit  provision  of  Section  315(b) 
of  the  Act  and  Section  73.1940(b)  of  the 
rules.  That  provision  entitles  candidates  to 
all  discount  privileges,  including  the  right  to 
buy  all  classes  or  categories  of  preemptible 
spots  (e.g.,  preemptible  spots  with  notice, 
immediately  preemptible  spots,  and  run  of 
schedule  spots),  which  the  broadcaster 
offers  to  commercial  advertisers.  Hemstadt 
V.  FCC.  677  F.2d  893  (D.C.  Cir.  1981):  see 
also  Public  Notice  on  Lowest  Unit  Charge.  4 
FCC  Red  3823  (1988):  WHDH.  Inc.,  23  FCC 
2d  763  (1967).  Specifically,  the  violation  re- 
sults from  your  failure  to  include  on  the  po- 
litical rate  card  the  higher,  immediately 
preemptible  rate  that  was  offered  to  com- 
mercial advertisers.  If  candidates  had  pur- 
chased the  preemptible  spots  available  to 
them  at  the  published  (Kilitical  rate,  such 
spots  were  not  likely  to  run,  since  they 
would  have  been  preempted  or  "bumped"  by 
the  higher  preemptible  rates  offered  to 
commercial  advertisers.  Although  candi- 
dates are  entitled  to  these  preemptible  spots 
which  are  more  likely  to  run,  WXINs  politi- 
cal rate  card  apparently  constrained  candi- 
dates to  purchase  fixed  time  at  higher  rates 
in  order  to  have  the  assurance  of  running 
that  commercial  advertisers  had  at  lower 
preemptible  rates.  The  information  you  sub- 
mitted indicates  that  WXIN  sold  over  350 
political  spots  to  four  legally  qualified  can- 
didates and  one  major  party  committee 
during  the  time  the  Political  Rate  Card  was 
in  effect  (October  3  to  November  8,  1988) 
and  in  all  instances,  political  spots  ran  only 
at  the  fixed  rates.  An  analysis  of  the  infor- 
mation you  submitted  regarding  commercial 
advertisers  indicates  that  they  apparently 
ran  at  the  preemptible  rates.  Thus,  it  ap- 
pears that  WXIN  willfully  circumvented 
Section  315(b)  of  the  Act  and  Section 
73.1940(b)  of  the  rules  during  that  period  of 
time. 

Based  on  the  foregoing,  it  appears  that 
WXIN  willfully  and  repeatedly  violated  Sec- 
tion 315(b)  of  the  Communications  Act  and 
Section  73.1940  of  the  Commission's  rules 
by  overcharging  candidates  on  the  14  occa- 
sions cited  and  by  failing  to  make  available 
to  candidates  all  discount  privileges  for  all 
classes  of  spots  otherwise  offered  to  com- 
mercial advertisers.  Accordingly,  pursuant 
to  Section  503(b)  of  the  Communications 
Act,  you  are  hereby  advised  of  your  appar- 
ent liability  for  a  forfeiture  of  ten  thousand 
dollars  ($10,000)  for  your  apparent  viola- 
tions of  47  U.S.C.  Section  315(b)  and  47 
C.F.R.  Section  73.1940  in  the  manner  and 
on  the  dates  described  above.  The  amount 
specified  was  reached  after  consideration  of 
the  factors  set  forth  in  47  U.S.C.  Section 
503(b)(2). 

In  regard  to  this  forfeiture  proceeding, 
you  may  take  any  of  the  actions  set  forth  in 


Section  1.80  of  the  Commissions  rules  (47 
C.F.R.  Section  1.80),  as  summarized  in  the 
attachment  to  this  letter.  Any  comments  re- 
lating to  your  ability  to  pay  should  include 
financial  items  as  set  forth  in  the  attach- 
ment. 
Federal  Communications  Commission. 
Rov  Stewart, 
Chief.  Mass  Media  BureaiL9 


RUSSELL  KENNY:  NATIONAL 
MULTIPLE  SCLEROSIS  SOCI- 
ETY'S RECIPIENT  OP  THE  NA- 
TIONAL FATHER  OF  THE  YEAR 
AWARD 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  June  28,  Russell  Kenny  of  Colum- 
bus, NJ,  will  be  honored  by  the  White 
House  as  the  National  Multiple  Sclero- 
sis Society's  Father  of  the  Year.  Fa- 
therhood is  one  of  the  most  fulfilling 
roles  in  a  man's  life;  all  of  the  joys  and 
hardships  involved  in  parenthood  are 
well  known  to  most  of  us.  When  a 
parent  is  suddenly  confronted  with  a 
handicap  or  disease,  however,  a  new 
dimension  is  added  to  an  already 
daunting  challenge. 

Mr.  President,  at  the  age  of  31,  Mr. 
Kenny,  a  teacher,  livestock  farmer, 
husband,  and  father,  discovered  he 
had  MS,  He  realized  that  his  life  as 
the  father  of  two  children,  Russell  and 
Stephanie,  would  never  be  the  same. 
Instead  of  succumbing  to  depression, 
Mr.  Kenny  refused  to  allow  the  dis- 
ease to  ruin  his  life.  He  and  his  wife 
Ann  explained  to  their  children  that 
"life  doesn't  end  just  because  you  have 
a  problem." 

Kenny  was  determined  to  live  his 
life  with  as  little  interruption  as  possi- 
ble. Although  physically  restricted, 
Kenny  continues  to  involve  himself  in 
the  lives  of  his  children  and  the  day- 
to-day  operations  of  the  family  farm. 
Kenny's  illness  has  brought  the  family 
even  closer.  Today,  both  children  are 
active  advocates  for  the  rights  of  the 
disabled. 

As  well  as  being  a  positive  influence 
within  his  own  family,  Kenny  has  also 
touched  the  lives  of  many  other  chil- 
dren. As  a  teacher  of  agriculture  and 
animal  sciences  at  North  Burlington 
High  School  in  New  Jersey,  Kenny  has 
brought  MS  awareness  to  his  pupils 
through  their  penny-a-vote  contests. 
In  this  program,  students,  along  with 
other  voters,  pledge  a  penny  per  vote 
in  the  elections  of  their  team  repre- 
sentative to  the  Athletes  versus  MS 
All-Star  Team,  Winners  receive  tro- 
phies and  meet  famous  athletes.  Since 
1983,  Kenny  and  his  students  have 
raised  close  to  $50,000  to  fight  multi- 
ple sclerosis. 

Kenny  further  maintains  his  in- 
volvement in  the  community  by  bring- 
ing busloads  of  students  and  their 
families  to  the  Super  Cities  Walk,  and 
serving  as  adviser  to  the  Future  Farm- 
ers of  America,  In  an  effort  to  repay 
him  for  his  years  of  dedication,  the 
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PPA  club  raised  money  to  purchase  a 
scooter  to  help  him  move  more  easily 
around  the  school. 

Already  the  recipient  of  numerous 
awards.  Kenny  was  also  nominated  by 
his  school  to  be  an  honorary  National 
Honor  Society  member  in  1989. 

Mr.  President,  as  the  citizens  of  Co- 
lumbus, members  of  the  National  Mul- 
tiple Sclerosis  Society,  and  President 
Bush  gather  June  28  to  honor  Russell 
Kenny.  I  Join  them,  and  all  Americans, 
in  recognizing  this  very  special  Father 
of  the  Year.* 


CHANGING  WORLD 
MARKETPLACE 

•  Mr.  WARNER.  Mr.  President,  amid 
continuing  concerns  about  the  ability 
of  our  Nation  to  compete  in  a  rapidly 
changing  world  marketplace.  I  am  de- 
lighted to  draw  the  attention  of  my 
colleagues  to  an  exciting  new  project 
that  clearly  demonstrates  what  can  be 
accomplished  through  public  and  pri- 
vate sector  cooperation. 

My  distinguished  colleague,  the 
chairman  of  the  Senate  Small  Busi- 
ness Committee.  Mr.  Bumpers,  and  I 
have  been  pleased  to  serve  as  cochair- 
men  of  the  Unisphere  1990  Honorary 
Advisory  Committee.  Unisphere  is  a 
highly  iimovative  program  launched 
by  the  U.S.  Small  Business  Adminis- 
tration in  April  a  year  ago  to  assist 
small  minority  and  nonminority  firms 
find  overseas  business  opportunities  in 
the  areas  of  telecommunications,  auto- 
matic data  processing,  and  medical 
technology.  U.S.  firms  were  screened 
to  insure  that  they  had  the  innovative 
capacity,  resources,  and  commitment 
to  do  international  business.  At  the 
same  time,  contacts  were  established 
with  foreign  governments  and  firms  in 
Europe.  North  Africa,  the  Middle  East. 
India,  and  the  Par  East.  International 
interest  in  Unisphere  was  quite  strong. 
The  world  is  well  aware— even  though 
we  here  in  the  United  States  may  be 
slow  to  recognize  it— that  our  high 
technology  small  business  sector  is  ex- 
tremely dynamic  and  resourceful. 

Unisphere  served  as  a  vehicle  to  help 
UJS.  and  international  firms  identify 
joint  ventures,  teaming  arrangements, 
licensing  opportunities,  product  sales, 
and  other  ventures.  I  am  pleased  to 
report  that  through  hard  work  and 
careful  attention  to  vital  detail,  it 
worked. 

Between  April  20  and  25.  125  firms 
from  the  United  States  and  abroad 
came  together  at  an  Exposition  and 
Conference  at  the  Crystal  City  Hyatt 
Regency  in  Arlington.  VA.  Unisphere 
coordinators  had  put  many  of  these 
firms  in  touch  with  each  other  prior  to 
the  event,  so  that  representatives  of 
these  firms  arrived  on  the  scene  with  a 
definite  business  agenda.  The  costs  of 
this  effort  were  shared  by  SBA.  the 
participants  and  a  number  of  private 
sector   sponsors    including    the    Com- 


monwealth of  Virginia.  Amerind:  Chi 
Associates;  Ernst  &  Young:  Maden- 
Tech;  Mitchell  Systems:  Network  So- 
lutions: Oppenheimer.  Wolff  &  Don- 
nelly: QSOFT:  Sovran  Bank:  and  U.S. 
Sprint.  It  is  also  significant  that  the 
U.S.  Commerce  Department  provided 
effective  program  support  in  a  number 
of  vital  areas  through  its  Foreign  and 
Conunercial  Service  and  through  the 
Minority  Business  Development 
Agency. 

The  results  were  indeed  impressive. 
Three  U.S.  firms  announced  during 
the  event  that  they  had  entered  into 
agreements  with  international  partici- 
pants in  Unisphere.  One  of  these 
agreements  can  be  cited  to  illustrate 
the  benefits  of  this  type  of  effort  to 
U.S.  trade.  It  involves  a  memorandum 
of  understanding  between  two  Virginia 
firms— Ventures  Based  Institute  of 
Richmond  and  Security  Dynamics  of 
Williamsburg— and  a  West  German 
firm.  Elekluft.  Under  this  agreement. 
Elekluft  plans  to  market  an  innovative 
security  software  product  developed 
by  the  United  States  firms  to  the  West 
German  market.  It  is  my  understand- 
ing that  numerous  additional  transac- 
tions are  now  being  negotiated  among 
other  Unisphere  participants. 

The  practical  orientation  and  results 
of  this  kind  are  most  impressive.  We  in 
the  United  States  have  spent  far  too 
much  time  decrying  our  competitive- 
ness problems,  and  far  too  little  identi- 
fying practical  strategies  for  capitaliz- 
ing on  our  considerable  economic 
strengths— especially  those  in  the 
small  business  sector. 

Unisphere  1990  is  a  practical  exam- 
ple of  what  can  and  should  be  done  to 
expand  U.S.  trade.  The  sad  fact  is  that 
far  too  few  U.S.  small  businesses  are 
actively  involved  in— or  even  consider- 
ing—the international  market.  Many 
simply  assume  that  their  expansion 
and  growth  can  come  from  our  large 
home  market.  But  in  an  increasingly 
integrated  world  marketplace— espe- 
cially in  high  tech  where  competition 
can  come  from  almost  anywhere— this 
is  a  seriously  flawed  assumption  that 
must  be  corrected. 

Senator  Bumpers  and  I  join  in  an  en- 
thusiastic commendation  of  the  SBA 
for  its  innovative  efforts  to  address 
this  important  problem  through  Unis- 
phere 1990.  In  particular  we  would  like 
to  express  our  appreciation  to  the  two 
individuals  at  SBA  who  were  directly 
responsible  for  the  development  and 
coordination  of  this  program:  Mitchell 
Crusto.  Associate  Deputy  Administra- 
tor for  Finance.  Investment  and  Pro- 
curement: Erline  Patrick.  SBA's  Asso- 
ciate Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development;  and  Delmas  Johnson. 
Director  of  the  Office  of  Management 
and  Technical  Assistance.  We  salute 
their  diligence  and  imagination  in  de- 
veloping an  innovative  new  approach 
that  worked.  We  also  commend  Ken 


Bolton.  Director  of  the  Minority  Busi- 
ness Development  Agency,  and  Susan 
Schwab.  Director  General  of  the 
US&FC  at  Commerce,  for  the  support 
their  agencies  provided.  Finally,  we 
would  like  to  pay  tribute  to  the  private 
sector  leaders  who  contributed  so 
much  to  Unisphere's  success:  Unis- 
phere's project  director.  Allen  Paul; 
John  Marshall  of  Network  Solutions, 
who  chaired  the  project  steering  com- 
mittee; and  Bob  Kolodney  of  Klimek. 
Kolodney  and  Castle  who  chaired  the 
program  committee. 

Unisphere  is  a  practical  example  of 
what  can  and  should  be  done  on  an  on- 
going basis  to  assist  our  small  firms 
compete  internationally.  I  would  en- 
courage the  Small  Business  Adminis- 
tration and  the  Commerce  Depart- 
ment to  continue  and  expand  this 
practical  program. 

America  can  compete  more  effective- 
ly—especially if  we  approach  this  vital 
challenge  with  a  sense  of  cooperation 
and  determination  to  capitalize  on  the 
considerable  strengths  of  our  small 
business  sector.* 


REFERRAL  OF  A  BILL— H.R.  2567 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  Calendar 
No.  638.  H.R.  2567,  the  Reclamation 
Projects  Authorization  and  Adjust- 
ments Act  of  1990  be  referred  to  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHANGE  IN  CONFEREES— S.  2240 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  Senator 
DuRENBERGER  replace  Senator  Coats  as 
a  conferee  to  S.  2240,  the  Ryan  White 
AIDS  Prevention  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  94- 
201,  appoints  Juris  K.  Ubans,  of 
Maine,  to  the  Board  of  Trustees  of  the 
American  Folklife  Center,  vice  Dr. 
Marta  Weigle.  resigned. 


June  20,  1990 

ORDERS  FOR  TOMORROW 

RECKSS  UNTIL  t  A.M.;   RESERVATION  OF  LEADER 

time;  reservation  or  time  for  mr.  boren; 

MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  recesses  today,  It  stand  in 
recess  until  9  a.m.  tomorrow;  that  the 
time  for  the  two  leaders  be  reserved 
for  their  use  later  in  the  day;  that 
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Senator  Boren  be  recognized  for  up  to 
15  minutes  to  speak  in  morning  busi- 
ness; and  that  following  Senator 
Boren,  there  be  a  period  for  morning 
business  until  9:30  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  CRANSTON.  Mr.  President.  If 
there  be  no  further  business.  I  now 
ask  unanimous  consent  the  Senate 
stand  in  recess  under  the  previous 
order  until  9  a.m.,  Thursday,  June  21. 

There  being  no  objection,  the 
Senate,  at  6:32  p.m.,  recessed  until 
Thursday,  June  21.  1990.  at  9  a.m. 
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The  House  met  at  10  a.m. 

Rev.  Dr.  B.  Ross  Morrison,  First 
Baptist  Church  of  Wheaton,  Wheaton. 
MD,  offered  the  following  prayer: 

Eternal  God,  in  these  early  moments 
of  this  day  we  pause  to  thank  You  for 
the  many  Members  of  the  House  of 
Representatives,  for  their  staff  and  for 
their  families  as  together  they  bear 
the  day-to-day  burdens  of  office.  As 
they  commit  their  considerable  skills 
to  the  common  good  of  the  people, 
grant  them  wisdom,  strength,  and  pa- 
tience for  the  many  decisions  to  be 
made.  Almighty  God,  continue  to 
guide  that  the  events  of  this  legislative 
body  might  bring  to  the  1990's  a 
decade  of  fulfillment  and  hope.  Give 
resolute  mind  and  spirit  that  the  final 
results  might  reflect  Your  favor  auid  to 
the  best  of  human  effort  meet  the 
needs  of  society. 

In  Your  holy  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  McEWEN.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McEWEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  281.  nays 
121,  not  voting  30,  as  follows: 


Ackrrman 

Anderson 

Andrews 

Annunzio 

Anthony 

Appletmte 

Archer 

Aspin 

Atkins 

Bartlett 

Batemmn 

Bktcs 

Belienion 

Bennett 


[Roll  No.  183] 

YEAS- 281 

Bennan 

Bevill 

BUbrmy 

Bon  lor 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA> 

Bruce 


Byron 
Callahan 
Campbell  (CO) 
Carper 
Can- 
Chapman 
Clarke 
Clement 
Coleman  (TX) 
Collins 
Combesl 
Condit 
Conte 
Cooper 


Costello 

Coyne 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  the  gentleman 
from  Indiana  [Mr.  Hiler]  to  lead  us  in 
the  Pledge  of  Allegiance. 

Mr.  HILER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to 
reconsider  the  bill  (H.R.  2364)  entitled 
"An  Act  to  amend  the  Rail  Passenger 


D  This  symbol  represents  the  tinie  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Service  Act  to  authorize  appropria- 
tions for  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  pur- 
poses,"  returned  by  the  President  of 
the  United  States  with  his  objections, 
to  the  House  of  Representatives,  in 
which  it  originated,  and  passed  by  the 
House  of  Representatives  on  reconsid- 
eration of  the  same,  it  was  resolved 
that  the  said  bill  do  not  pass,  two- 
thirds  of  the  Senators  present  not 
having  voted  in  the  affirmative. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  670.  An  act  to  recognize  the  organiza- 
tion known  as  the  Retired  Enlisted  Associa- 
tion, Inc.: 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  month  of  September  1990  as  ■Interna- 
tional Visitors'  Month  "; 

S.J.  Res.  256.  Joint  resolution  to  designate 
the  week  of  October  7.  1990,  through  Octo- 
ber 13.  1990,  as  'Mental  Illness  Awareness 
Week"; 

S.J.  Res.  278.  Joint  resolution  designating 
July  19.  1990.  as  Flight  Attendant  Safety 
Professionals'  Day"; 

S.J.  Res.  281.  Joint  resolution  to  designate 
September  13.  1990.  as  "National  D.A.R.E. 
Day  ": 

S.J.  Res.  285.  Joint  resolution  to  designate 
the  period  commencing  Septeml)er  9.  1990, 
and  ending  on  September  15,  1990.  as  "Na- 
tional Historically  Black  Colleges  Week": 

S.J.  Res.  289.  Joint  resolution  to  designate 
October  1990  as  "Polish  American  Heritage 
Month"; 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  week  of  July  22,  1990.  through  July  28. 
1990,  as  the  "National  Week  of  Recognition 
and  Remembrance  for  Those  Who  Served  in 
the  Korean  War "; 

S.J.  Res.  296.  Joint  resolution  designating 
August  7.  1990.  as  "National  Neighborhood 
Crime  Watch  Day "; 

S.J.  Res.  299.  Joint  resolution  to  designate 
the  period  October  1.  1990.  through  October 
1.  1991.  as  the  "Year  of  the  Wetlands  ": 

S.J.  Res.  300.  Joint  resolution  to  designate 
September  1990  as  "Jewish  Community 
Center  Month": 

S.J.  Res.  301.  Joint  resolution  designating 
October  1990  as  "National  Breast  Cancer 
Awareness  Month"; 

S.J.  Res.  304.  Joint  resolution  to  designate 
October  17.  1990.  as  "National  Drug-Free 
Schools  and  Communities  Eklucation  and 
Awareness  Day"; 

S.J.  Res.  308.  Joint  resolution  to  designate 
the  month  of  June  1990.  as  "National  Hun- 
tington's Disease  Awareness  Month"; 

S.J.  Res.  312.  Joint  resolution  designating 
the  week  of  November  12,  1990,  through  No- 
vember 18,  1990,  as  "National  Critical  Care 
Awareness  Week"; 

S.J.  Res.  316.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1990  as 
"National  Children's  Day"; 

S.J.  Res.  317.  Joint  resolution  to  designate 
the  week  of  October  14,  1990,  through  Octo- 
ber 20.  1990.  as  "National  Radon  Action 
Week"; 

S.J.  Res.  320.  Joint  resolution  designating 
July  2,  1990,  as  "National  Literacy  Day  "; 

S.J.  Res.  321.  Joint  resolution  to  designate 
the  week  of  August  19  through  25,  1990,  as 
"National  Agricultural  Research  Week"; 
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S.J.  Res.  331.  Joint  resolution  to  designate 
the  week  of  September  23  through  29.  1990, 
as  "Religious  Freedom  Week  ";  and 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  September  30,  1990.  through 
October  6,  1990,  as  "National  Job  Skills 
Week". 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  Chair  will  take  10 
Members  on  each  side  for  1-minute 
speeches. 


THE  REVEREND  B.  ROSS 
MORRISON 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  MORELLA.  Mr.  Speaker,  I  am 
extremely  pleased  that  Rev.  B.  Ross 
Morrison,  pastor  of  the  First  Baptist 
Church  of  Wheaton,  MD,  in  my  dis- 
trict, was  able  to  conduct  this  morn- 
ing's opening  prayer.  I  am  very 
pleased  to  have  Reverend  Morrison 
with  us,  not  only  because  he  is  an  ar- 
ticulate, caring,  and  inspiring  man,  but 
also  because  this  year  marks  a  very  im- 
portant time  in  his  life. 

Reverend  Morrison  will  soon  be  re- 
tiring after  40  years,  four  decades,  of 
service  as  the  founding  pastor  of  the 
First  Baptist  Church  of  Wheaton,  MD. 
During  these  years,  Reverend  Morri- 
son has  succeeded  in  building  a  thriv- 
ing, close-knit  parish  counting  more 
than  850  area  members.  With  the  help 
and  support  of  his  wife,  Louise,  Rever- 
end Morrison  has  been  an  active  com- 
munity and  civic  leader,  lending  his 
time  and  efforts  to  many  area  causes. 
In  the  early  1950's,  he  initiated  the 
daily  opening  prayer  at  the  Montgom- 
ery County  Council  meetings,  a  tradi- 
tion he  has  carried  out  to  this  day. 

Reverend  Morrison,  a  proud  father 
and  grandfather,  will  be  (iearly  missed 
by  his  parishioners.  Those  of  us  in 
Montgomery  County  who  have  come 
to  know  him  hope  that  he  will  contin- 
ue in  his  civic  activities. 

We  wish  the  Reverend  the  very  best 
as  he  embarks  on  this  new  stage  in  his 
life.  We  thank  him  for  coming  to  con- 
duct today's  opening  prayer. 

You  know,  there  are  four  pleasures 
to  be  enjoyed  in  life  by  great  men  and 
great  women,  the  pleasures  of  learn- 
ing, loving,  creating,  and  serving.  Rev- 
erend Morrison  has  made  these  pleas- 
ures operate  in  his  life.  We  wish  him 
well. 


QUESTIONS  ABOUT  THE  S&L 
CRISIS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 


Mr.  DORGAN  of  North  Dakota. 
Madam  Speaker,  this  morning's  news- 
paper has  the  following  story,  and  let 
me  read  it  verbatim: 

A  former  savings  and  loan  regulator  testi- 
fied under  oath  yesterday  that  officials  In 
Washington  ordered  him  to  wait  for  two 
months  in  1988— until  after  Election  Day— 
before  closing  a  failing  Colorado  thrift 
where  President  Bush's  son  Neil  had  been  a 
director. 

Mr.  Mowbray,  who  was  subpoenaed  to  tes- 
tify by  the  committee  after  he  refused  to 
appear  voluntarily,  said  he  cannot  remem- 
ber who  at  the  federal  thrift  regulatory 
agency  in  Washington  placed  the  telephone 
call  giving  the  order. 

Mr.  Mowbray  submitted  a  formal  recom- 
mendation that  Silverado  be  placed  into  re- 
ceivership one  day  after  George  Bush  was 
elected  president,  and  the  thrift  was  seized 
by  federal  regulators  on  Dec.  9,  1988. 

One  question  is  asked  by  this  article. 
There  are  10,000  questions  about 
fraud  and  misdeeds  and  waste  and 
abuse  in  the  S&L  industry.  The  ques- 
tion we  ask  is  why  no  action  is  taken 
by  the  Justice  Department  to  investi- 
gate? Are  they  afraid  to  investigate 
this  sort  of  thing?  We  are  talking 
about  hundreds  of  billions  of  dollars 
of  American  taxpayers'  money  wasted 
and  thousands  and  thousands  of  cases 
of  fraud  in  this  country.  We  want 
action.  We  do  not  want  foot  dragging 
to  continue  at  the  Justice  Department. 
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ANOTHER  DOSE  OF  REALITY  IN 
THE  DISTRICT  OF  COLUMBIA 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Madam  Speaker,  here 
we  go  again.  This  past  Saturday  we 
got  yet  another  dose  of  reality  and  the 
need  to  protect  ourselves  from  the 
policies  of  the  government  of  the  Dis- 
trict of  Columbia  and  its  Department 
of  Corrections. 

Seven  years  ago,  Donald  Shelton  was 
convicted  of  armed  robbery  suid  drug 
possession  in  the  District  of  Columbia 
and  was  sentenced  to  40  years  in 
prison.  In  December,  simply  because 
the  calendar  said  he  was  eligible  for 
parole  consideration,  he  was  trans- 
ferred to  a  community  halfway  house 
in  the  city.  Despite  the  fact  he  was 
denied  parole  for  cause  in  March  of 
this  year,  he  remained  at  the  halfway 
house. 

This  past  Friday,  7  years  after  being 
sentenced  to  40  years  in  jail,  and  3 
months  after  being  denied  parole,  this 
violent  criminal  was  released  on  a 
weekend  furlough  to  walk  the  streets. 
At  1  o'clock  Saturday,  Shelton,  whom 
the  District  of  Coliunbia  considered 
not  to  be  a  threat  to  the  community, 
walked  into  a  Bethesda  jewelry  store 
brandishing  a  .38  revolver.  In  what  I 
view  to  be  an  act  of  self-defense  of  life 
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and  property,  the  storeowner  shot  and 
killed  both  Shelton  and  his  accom- 
plice. 

Now,  the  ultimate  irony  is  that 
Maryland  is  preferring  charges  against 
the  storeowner.  If  the  District  would 
go  after  its  criminals  with  the  same 
fervor  that  Maryland  shows  in  going 
after  victims,  then  this  entire  metro- 
politan area  would  be  a  much  safer 
place  in  which  to  live. 

If  an  individual  is  sentenced  to  40 
years  In  prison,  has  just  been  denied 
parole,  most  intelligent  and  law  abid- 
ing citizens  in  this  Nation  would  natu- 
rally expect  that  that  person  would 
have  been  behind  bars— not  walking 
the  streets  of  the  Nation's  Capital 
with  a  .38  revolver.  But  then  again, 
this  is  the  District  of  Columbia. 


CRITICISMS  OP  S&L  CRISIS  HIT 
HOME 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Madam  Speaker,  I 
guess  those  of  us  who  have  been  criti- 
cizing the  President's  handling  of  the 
S&L  crisis  have  finally  hit  home  and 
hit  home  hard. 

For  months  our  pleas  to  the  Presi- 
dent to  take  charge  and  start  steering 
the  rudderless  S&L  ship  went  unheed- 
ed. In  fact,  we  have  heard  more  from 
the  President  about  broccoli  than 
about  the  S&L  crisis  which  is.  after 
all.  only  the  greatest  financial  debacle 
since  the  Great  Depression,  and  all  of 
a  sudden  yesterday  the  President's 
spokesperson  acknowledged  that, 
indeed,  there  was  a  problem.  But  he 
seems  to  think  that  the  problem  is 
that  people  would  deign  to  criticize 
the  I*resident. 

In  this  administration,  of  course,  the 
fact  that  you  criticize  the  administra- 
tion and  they  get  very  upset  with  their 
thin  skins  is  not  surprising.  If  one  sup- 
ports the  Bill  of  Rights,  they  will 
question  your  patriotism,  and.  now.  if 
you  question  their  leadership  on  the 
S&L  cleanup,  they  question  your  in- 
tegrity. 

Madam  Speaker,  it  is  about  time  the 
White  House  stopped  frantically  lash- 
ing out  at  individuals  and  started  talk- 
ing about  solutions.  Today  the  admin- 
istration will  propose  cutting  entitle- 
ments like  Social  Security  to  pay  for 
the  burgeoning  S&L  mess.  As  the 
President  knows,  paying  for  the  S&L 
mess  from  entitlements  like  Social  Se- 
curity, because  of  the  S&L  crisis,  will 
cost  him  far  more  politically  than  the 
gain  by  ad  hominem  attacks. 

It  is  about  time  the  White  House 
stopped  the  name  calling,  rolled  up  its 
sleeves  and  started  working  on  a  solu- 
tion. 


WELCOME  TO  NELSON  MANDELA 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  would  like  to  join  in  extend- 
ing the  welcome  that  New  Yorkers 
will,  in  just  a  little  while,  with  their 
ticker-tape  parade  for  South  African 
leader  Nelson  Mandela. 

There  is  no  doubt  about  the  fact 
that  this  man  has  suffered  for  decades 
having  been  in  prison  in  South  Africa, 
and  he  clearly  is  a  symbol  for  people 
throughout  the  world  of  those  strug- 
gling for  freedom  and  opportunity.  He 
embarks  on  an  eight-city  tour 
throughout  the  United  States,  and  he 
will  be  in  Los  Angeles  in  the  not-too- 
distant  future. 

I  very  much  join  with  other  Ameri- 
cans in  welcoming  this  individual  who 
has  been,  as  I  say,  a  clear  symbol  to 
many  people  throughout  the  world. 


WHITE  HOUSE  HAS  FINALLY  HIT 
THE  TARGET 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TORRICELLI.  Madam  Speaker, 
the  White  House  has  finally  hit  the 
target.  They  have  termed  the  S&L  de- 
bacle the  result  of  a  decade  of  mis- 
management and  abuse.  They  could 
not  be  more  right.  But  the  problem 
with  this  target  is  that  it  is  firmly 
pinned  on  George  Bush's  own  back, 
because  during  that  decade  it  was 
George  Bush  who  headed  the  task 
force  on  financial  services  deregula- 
tion, while  the  S&L  industry  headed 
into  insolvency. 

He  watched  while  Treasury  Secre- 
tary Regan  pushed  for  deregulation  at 
any  cost,  while  James  Baker,  as  Treas- 
ury Secretary,  dragged  his  feet  for  5 
years  without  offering  a  solution, 
while  David  Stockman.  Director  of 
OMB,  blocked  the  hiring  of  badly 
needed  S&L  examiners. 

Indeed,  now  we  learn  that  it  was 
that  administration  that  asked  that 
the  Silverado  S&L  be  kept  open  at  a 
cost  of  millions  of  dollars  to  the  tax- 
payers while  George  Bush's  election 
stayed  on  track.  All  this  from  a  Presi- 
dent who  now  fails  to  prosecute  those 
who  stole  the  savings  of  the  American 
people. 

Madam  Speaker,  this  President  will 
learn  a  lesson:  If  you  are  engaging  in 
exchange  of  fire,  make  sure  you  have 
got  cover. 


Mr.  ROTH.  Madam  Speaker,  last 
evening  under  a  special  order,  some  of 
our  colleagues  called  attention  to  an 
issue  that  has  been  ignored  for  all  too 
long,  the  notch  issue.  I  compliment 
them  on  their  coherent  and  articulate 
discussion  of  the  issue. 

We  in  the  Government  have  an  obli- 
gation to  defend  the  rights  of  seniors 
who  have  devoted  their  lives  to  build- 
ing this  Nation.  Seniors  bom  in  the 
notch  years  are  no  less  deserving  of 
our  concern. 

The  time  for  Congress  to  act  on  the 
notch  issue  is  now.  In  fact,  it  is  long 
overdue.  It  is  an  issue  everyone  under- 
stands. It  is  an  issue  we  must  debate 
and  schedule  for  a  vote. 


TIME  FOR  ACTION  ON  THE 
NOTCH  ISSUE  IS  NOW 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


CONSERVATION  PROVISIONS  OF 
H.R.  3950 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Madam  Speaker, 
last  Wednesday  the  House  Committee 
on  Agriculture  adopted  a  wide-ranging 
package  of  conservation  and  environ- 
mental protection  measures  as  part  of 
the  1990  farm  bill  we  will  bring  to  the 
House  floor  in  July.  I  am  proud  to  say 
this  is  probably  the  most  forward  look- 
ing and  ambitious  effort  the  commit- 
tee has  ever  put  forward  to  protect  our 
natural  resources  in  the  history  of 
farm  legislation. 

The  1985  farm  bill  initiated  several 
programs  to  protect  farm  resources  by 
curbing  soil  erosion,  limiting  the  de- 
struction of  wetlands,  and  minimizing 
crop  production  on  sensitive  lands. 

The  Food  and  Agricultural  Re- 
sources Act  of  1990— the  1990  farm 
bill— builds  upon  the  success  of  the 
1985  act  by  strengthening  and  broad- 
ening agriculture's  commitment  to 
protect  our  natural  heritage. 

The  provisions  in  our  bill  set  reason- 
able standards  for  the  protection  of 
our  valuable  wetlands.  USDA  is  direct- 
ed to  map  agricultural  wetlands  to 
help  farmers  know  what  areas  to  pro- 
tect. Producers  are  afforded  the 
option  of  mitigating  wetland  losses  by 
reestablishing  wetlands  of  equal  value 
to  those  affected  by  agriculture. 

In  addition.  USDA  is  directed  to 
weigh  the  effects  of  a  wetland  loss  in 
penalizing  farmers  and  authorized  to 
reduce  a  portion  of  a  producer's  farm 
program  benefits  for  Inadvertent  wet- 
land coversions,  rather  than  threaten- 
ing a  complete  cutoff  of  support. 

Our  conservation  proposal  places  a 
strong  emphasis  on  the  protection  of 
ground  water  and  surface  water  from 
possible  r>ollutlon  caused  by  agricul- 
tural practices.  The  committee  pack- 
age Includes  innovative  Incentive  pro- 
grams and  long-term  easement  optloits 
to  encourage  farmers  to  protect  water 
quality,  wetlands,  wildlife  habitat,  and 


to  voluntarily  adopt  envlrormientally 
sound  farming  practices. 

We  continue  the  very  successful  con- 
servation reserve  program  and  redirect 
its  focus  to  the  enrollment  of  environ- 
mentally sensltitlve  lands. 

In  addition,  we  establish  an  innova- 
tive wetland  and  environmental  ease- 
ment program  to  promote  the  perma- 
nent protection  of  wetlands  and  other 
environmentally  sensitive  areas.  A  2.5- 
mlllion-acre  National  Agricultural 
Wetlands  Reserve  would  serve  as  the 
foundation  for  a  network  of  perma- 
nently protected  wetlands  nationwide. 

We  also  establish  an  Office  of  Envl- 
rormiental  Quality  In  USDA  to  moni- 
tor the  Impacts  of  agricultural  pro- 
grams on  the  environment  and  coordi- 
nate efforts  to  improve  environmental 
quality. 

This  Is  a  conservation  and  environ- 
mental package  that  is  good  for  agri- 
culture and  good  for  the  environment. 
It  would  not  have  been  possible  with- 
out the  support  of  our  Nation's  lead- 
ing agricultural  and  environmental  or- 
ganizations for  its  key  provisions.  I 
deeply  appreciate  their  help  and  sup- 
port In  developing  this  final  product. 

Madam  Speaker,  I  commend  all  my 
committee  colleagues  for  their  contri- 
butions to  the  development  of  this 
package  of  conservation  and  environ- 
mental measures  during  several  In- 
tense weeks  of  negotiations. 

This  is  sound  and  realistic  legislation 
that  Members  of  the  House  who  share 
our  concern  about  the  environment 
and  agriculture  can  strongly  support. 


BRING  CONSTITUTIONAL 

AMENDMENT  UP  UNDER  REGU- 
LAR ORDER 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Madam 
Speaker,  my  Democratic  friends  have 
been  accusing  President  Bush.  Senator 
Dole,  the  gentleman  from  Georgia 
[Mr.  Gingrich],  and  others  who  sup- 
port a  constitutional  amendment  to 
protect  the  flag  from  desecration  of 
playing  politics  with  the  American 
flag.  Well,  what  Is  happening  in  this 
House  shows  that  the  E>emocratic  ma- 
jority is  playing  politics  with  the  seri- 
ous business  of  amending  the  U.S. 
Constitution. 

We  are  Informed  that  notwithstand- 
ing the  rules  of  the  House  the  consti- 
tutional amendment  regarding  flag 
desecration  will  be  coming  up  before 
us  tomorrow.  The  constitutional 
amendment  was  not  on  the  printed 
schedule  announced  by  the  Democrat- 
ic majority  last  week.  The  committee 
report  will  not  be  ready  until  Friday, 
and  the  3-day  rule  for  layover  of  bills 
win  not  be  adhered  to,  because  all  of 
these  will  be  waived  by  the  Committee 
on  Rules. 


Madam  Speaker,  It  seems  to  me  that 
If  one  wants  to  accuse  one  side  of  play- 
ing politics,  they  ought  to  keep  their 
trousers  and  their  skirts  clean,  and  by 
bringing  this  matter  up  prematurely 
and  waiving  the  rules  of  the  House 
that  are  designed  to  grlve  due  delibera- 
tion to  Important  measures  coming 
before  this  House  makes  a  mockery  of 
the  procedures  that  they  adopted  on 
the  first  day  of  the  session  when  they 
adopted  the  House  rules. 

I  would  ask  that  this  matter  lay  over 
and  come  up  under  the  regular  order 
next  week.  That  way  we  would  be 
doing  justice  to  the  rules  of  the  House 
and  not  playing  politics. 


PLAYING  POLITICS  WITH  THE 
COURTS  OF  THIS  COUNTRY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
the  Government  said  that  Mayor 
Barry  was  not  targeted,  and  he  must 
be  held  accountable  for  his  use  of 
drugs.  Madam  Speaker.  I  am  not  here 
today  defending  Mayor  Barry,  but  I 
say  here  today  that  if  Mayor  Barry,  a 
powerful  black  mayor,  was  a  friend  of 
the  Republican  Party  and  the  Presi- 
dent, he  would  not  be  on  trial  today. 
He  would  have  probably  been  appoint- 
ed to  the  President's  task  force. 

Let  us  tell  it  like  it  is.  On  the  other 
hand,  take  Timothy  Ryan,  please, 
someone  take  Ryan.  He  admitted 
using  cocaine,  and  the  President  put 
him  In  charge  of  the  savings  and  loan 
bailout. 
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Well,  look  here,  folks.  The  Russian 
comic  said  it  the  best.  What  a  country. 
Jimmy  Bakker  and  Zsa  Zsa  Gabor  will 
do  more  jail  time  than  all  the  Republi- 
cans busted  In  the  Iran-Contra  affair 
and  the  savings  and  loan  rlpoff.  It 
doesn't  pay  to  be  a  Democrat,  and  I 
am  saying  the  Republicans  are  playing 
politics  with  the  courts  of  this  coun- 
try. 


QUESTIONS  FOR  MR.  MANDELA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  when  Nelson  Mandela  arrives 
in  the  United  States  today,  he  will  re- 
ceive a  hero's  welcome.  Many  of  the 
accolades  he  will  receive  are  well  de- 
served. Much  of  what  he  has  done  I 
support. 

However,  there  are  many,  many 
questions  that  need  to  be  answered  by 
Mr.  Mandela  for  America  and  the 
entire  world. 

For  Instance,  why  Mr.  Mandela, 
have    you    embraced    Yasser    Arafat 


when  the  PLO  continues  to  engage  in 
terrorism? 

Why.  Mr.  Mandela,  did  you  call 
Fidel  Castro  a  tower  of  strength  for 
human  rights  when  he  was  recently 
condemned  by  the  U.N.  Human  Rights 
Commission? 

Why,  Mr.  Mandela,  did  you  call 
Mu'ammar  Qadhafi  a  comrade  in 
arms?  When  most  world  leaders  con- 
sider him  a  terrorist? 

Why.  Mr.  Mandela,  are  you  still  call- 
ing for  nationalization  when  commu- 
nism and  socialism  have  been  com- 
pletely discredited  throughout  the 
world? 

And  why,  Mr.  Mandela,  will  you  not 
renounce  the  use  of  violence? 

These  questions  need  to  be  answered 
Mr.  Mandela,  for  South  Africa,  Amer- 
ica, and  the  world. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  Chair  will  remind  all 
Members  that  they  should  address  the 
Chair  In  1 -minutes  and  not  other  per- 
sons. 


FLAG  AMENDMENT  NOT  A 
MATTER  OF  POLITICS,  BUT  A 
MATTER  OF  NATIONAL  HONOR 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
of  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Madam  Speaker.  I 
want  to  urge  my  colleagues  who  are 
opposed  to  a  flag  burning  amendment 
to  think  for  a  moment  about  the  citi- 
zens we  represent,  those  Americans 
who  honor  the  flag  and  who  want  to 
preserve  Its  dignity. 

Think  about  those  American  veter- 
ans who  shed  their  blood  In  battles 
around  the  world  for  the  freedoms 
represented  by  our  flag. 

Think,  too,  about  those  servicemen 
and  women  who  came  back  from 
battle,  but  with  Old  Glory  draped  over 
their  coffins. 

Think  for  a  moment  about  thou- 
sands of  immigrants  who  come  to 
America  every  year,  who  leave  their 
family,  their  friends,  everything 
behind  them,  just  so  they  can  live  and 
work  and  worship  under  the  star  span- 
gled banner. 

And  last,  but  certainly  not  least, 
think  for  a  moment  about  the  patriot- 
ic, dedicated  Americans,  including 
those  in  my  Missouri  district,  who 
revere  and  honor  the  flag  because 
they  know  that  it  is  the  right  thing  to 
do. 

It  is  not  a  matter  of  politics.  It  Is  a 
matter  of  national  honor.  We  need  to 
vote  In  favor  of  the  constitutional 
amendment  to  protect  the  flag. 


14876 


CONGRESSIONAL  RECORD— HOUSE 


June  20,  1990 


June  20,  1990 


CONGRESSIONAL  RECORD— HOUSE 


PAA  MUST  MEET  ITS 
RESPONSIBILITIES 


(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LEWIS  of  Florida.  Madam 
Speaker,  yesterday  I  received  the  Na- 
tional Transportation  Safety  Board's 
safety  recommendations  relating  to 
the  July  19.  1989.  crash  of  the  United 
Airlines  EX^-IO  in  Sioux  City  that 
killed  112  people. 

A  crack  in  an  engine  fan  that  started 
from  what  the  NTSB  said  was  of  de- 
tectable size  for  almost  20  years 
caused  that  crash.  The  NTSB  conclud- 
ed all  inspection  technologies  utilized 
to  detect  such  cracks  were  inadequate. 

In  other  words,  the  accident  was  pre- 
ventable, the  crack  should  have  been 
detected  for  20  years,  and  current  pro- 
cedures to  detect  other  such  cracks  are 
insufficient. 

The  FAA's  response  to  all  this  is 
they  will  study  the  NTSB's  findings 
and  recommendations.  That  is  not  ac- 
ceptable. 

I  have  written  the  Administrator  of 
the  Federal  Aviation  Administration 
urging  him  to  enact  the  NTSB  propos- 
als now. 

We  passed  legislation  out  of  this 
House  to  give  FAA  the  tools  to  do 
their  job,  and  that  is  to  protect  Ameri- 
cas  flying  public.  The  FAA  has  again 
revealed  its  inability  to  implement 
change.  I  urge  you  to  help  me  in  get- 
ting the  FAA  to  meet  its  responsibil- 
ities. 


CONSTITUTION  IS  WORTHY  OF 
PROTECTION 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLAKE.  Madam  Speaker,  today 
we  come  when  once  again  the  hysteria 
about  the  flag  is  being  created 
throughout  this  land.  I  believe  that 
every  American  understands  what  the 
flag  stands  for.  understands  that  it  is 
the  greatest  symbol  of  freedom  in  the 
whole  universe.  But  I  do  not  think 
that  one's  litmus  test  about  the  flag  or 
its  suggestion  of  whether  one  is  in 
favor  of  our  democracy,  one's  loyalty 
to  this  country,  ought  to  be  measured 
on  the  basis  of  whether  or  not  they 
accept  the  flag  amendment  or  whether 
they  protect  the  rights  of  the  Consti- 
tution. 

The  Hag  is  indeed  a  worthy  symbol, 
worthy  of  protection,  but  the  Consti- 
tution is  more  so.  because  it  represents 
the  principles  on  which  this  Nation  is 
built,  the  principles  on  which  this 
Nation  stands. 

Madam  Speaker.  I  would  advise 
Members  not  to  tamper  with  the  Con- 
stitution. 


SAVINGS  AND  LOAN  INVESTIGA- 
TION MUST  BE  BIPARTISAN 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Vermont.  Madam 
Speaker,  as  I  sat  and  listened  to  the 
remarks  this  morning,  I  detected  an 
aroma,  and  it  is  not  the  sweet  smell  of 
success.  It  is  a  far  less  attractive  odor 
of  demagoguery  on  an  issue  that  is 
going  to  affect  every  man,  woman,  and 
child  in  this  country,  and  that  issue  is 
the  S&L  crisis,  bailout,  and  scandal. 

Madam  Speaker,  there  is  plenty  of 
blame  for  everybody  on  this  issue.  The 
people  outside  our  t>eltway  do  not 
want  to  see  Democrats  trying  to  suc- 
ceed at  the  expense  of  Republicans,  or 
Republicans  at  the  expense  of  Demo- 
crats, or  the  Congress  at  the  expense 
of  the  administration,  or  the  adminis- 
tration at  the  expense  of  the  Con- 
gress. They  want  to  get  the  record 
straight.  They  want  the  crooks  who 
broke  the  law  to  go  to  jail,  whether 
they  held  office  here,  whether  they 
were  staff  members  here,  whether 
they  were  members  of  the  administra- 
tion or  of  former  administrations. 

I  have  introduced  House  Resolution 
407  to  help  set  that  record  straight, 
and  over  200  Members  have  now 
signed  it.  The  resolution  asks  for  a 
special  prosecutor  to  investigate  con- 
gressional and  Federal  involvement  in 
the  S&L  scandal— to  get  that  kind  of  a 
fair  process  and  accounting  for  the 
people  of  this  country. 

The  resolution  must  do  two  things: 
One,  it  must  be  bipartisan,  and  it  is: 
and  two,  it  must  and  would,  include 
this  Congress  so  that  the  public  has  an 
investigation  they  can  trust  that 
covers  all  branches  of  publicly  ap- 
pointed and  elected  officials  in  the 
Government. 


make  sure  that  those  who  helped 
create  it  are  brought  to  justice. 

I  am  today  introducing,  along  with 
15  Members  of  this  House,  legislation 
to  create  a  financial  services  crime  di- 
vision within  the  Department  of  Jus- 
tice. 

Headed  by  an  Assistant  Attorney 
General,  this  division  would  spearhead 
and  coordinate  all  financial  institution 
investigations. 

The  bill  authorizes  the  establish- 
ment of  necessary  field  offices,  to  be 
known  as  Financial  Services  Crime 
Strike  Forces. 

Finally,  the  measure  requires  coordi- 
nation of  antifraud  efforts  among  the 
Federal  regulatory  agencies  and  sets 
detailed  reporting  requirements  to  the 
Congress. 

The  administration's  response  to  the 
savings  and  loan  crisis  thus  far  has 
been  relatively  simple:  "Just  add  more 
money." 

We  have  to  do  better. 

When  it  comes  to  those  in  the  finan- 
cial industry  who  broke  the  law,  we 
must  have  a  new  response:  "Lock  them 
up." 


LEGISLATION  TO  CREATE  A  FI- 
NANCIAL SERVICES  CRIME  DI- 
VISION IN  JUSTICE  DEPART- 
MENT 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KLECZKA.  Madam  Speaker, 
last  year,  when  the  administration  for- 
warded its  savings  and  loan  recovery 
bill  to  Congress,  President  Bush  said: 
never  again. 

It  now  looks  like  we've  arrived  in 
Never-Never  land. 

Treasury  Secretary  Brady  told  the 
House  Banking  Committee  last  week 
that  the  $50  billion  the  administration 
requested  and  that  Congress  provided 
last  year  was  not  enough. 

The  administration  now  says  we  will 
need  closer  to  $130  billion. 

Before  Congress  authorizes  another 
nickel  to  clean  up  this  mess,  we  must 


PROPOSED  AMENDMENT  TO  THE 
CONSTITUTION  REQUIRING  A 
BALANCED  FEDERAL  BUDGET 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  F>ermission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia. 
Madam  Speaker,  I  am  supporting  a 
proposed  constitutional  amendment  to 
require  the  Congress  to  maintain  a 
balanced  Federal  budget.  As  an  origi- 
nal cosponsor  of  the  balanced  budget 
amendment  and  a  signer  of  the  dis- 
charge petition.  I  am  pleased  that  yes- 
terday the  petition  gained  its  218th 
signature,  thereby  forcing  the  pro- 
posed amendment  to  the  House  floor 
for  a  vote. 

Like  most  Americans,  I  believe 
budget  deficit  reduction  should  be  one 
of  the  highest  priorities  of  the  Con- 
gress. The  Congress  has  demonstrated 
its  unwillingness  to  deal  effectively 
with  the  deficit,  thereby  adding  to  the 
national  debt  and  creating  a  burden 
for  our  economy  and  future  genera- 
tions. A  balanced  budget  amendment 
would  require  Congress  to  operate  like 
responsibile  families  and  businesses. 
That  is.  Congress  would  not  spend 
more  than  we  can  afford  without 
being  accountable  for  the  spending.  I 
urge  my  colleagues  to  support  the  bal- 
anced budget  amendment. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Madam  Speaker,  tomor- 
row I  will  vote  on  the  flag  amendment. 
The  vote  is  scheduled  and  I  will  do 
what  I  have  to  do. 

But  while  the  White  House  is  urging 
a  flag  amendment  I  would  rather  be 
voting  on  this:  Exactly  1  ounce  of  baby 
cereal. 

Rising  food  prices  across  the  Nation 
have  meant  cutbacks  in  the  Women's, 
Infants,  and  Children's  Program.  In 
West  Virginia  alone.  2.000  children 
will  be  terminated  from  the  program. 
Some  States  have  eliminated  all 
cheese  vouchers  for  young  children, 
others  are  cutting  back  the  cereal  al- 
lotment to  less  than  1  ounce  a  day,  ex- 
actly what  is  in  this  bag  in  my  hand. 

To  everyone  who  has  an  infant, 
would  you  limit  your  young  son  or 
daughter  to  what  is  in  this  bag  a  day? 
If  you  do  not  have  enough  infant 
cereal,  then  what,  feed  them  crackers? 

One-third  of  the  children  in  this 
Nation  qualify  for  these  vital  nutri- 
tional supplements.  This  is  the  emer- 
gency, that  our  nutritionally  disadvan- 
taged kids  are  to  exist  with  these  types 
of  meager  rations. 

But  after  the  flag  amendment  is 
voted  on  tomorrow,  thousands  of  our 
children  will  still  be  hungry.  The 
White  House  has  not  made  this  a  pri- 
ority and  has  not  rushed  an  appropria- 
tion request. 

Madam  Speaker.  I  have  to  say  that 
flag  burning  is  offensive,  but  even 
more,  is  flag  wrapping  hurting  our 
children? 


KEEPING  THE  S&L  CRISIS  IN 
PERSPECTIVE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  house  for  1 
minute.) 

Mr.   WALKER.   Madam  Speaker,   I 
hope  we  can  keep  the  matter  of  the 
S&L  crisis  in  perspective,  and  to  try  to 
keep  it  in  perspective  I  offer  a  couple 
of  minor  limericks. 
There  once  was  a  Democrat  named  Jim 
Who  had  an  election  to  win. 
He  said,  what  the  hell 
Let's  loot  an  S&Ij 
And  blame  the  GOP  for  the  sin. 
There  once  was  a  Democrat  named  Tony 
Who  needed  some  quick  campaign  money 
He  said,  what  the  hell 
Let's  loot  an  S&L 

And    the    country    won't    luiow    that    it's 
phony. 

There  once  was  a  Democratic  named  FYeddy 

His  chairmanship  made  him  quite  heady 

He  said,  what  the  hell 

Let's  loot  an  S&L 

I've  got  their  credit  card  always  ready. 


minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Madam  Speaker,  I 
would  like  to  go  on  record  this  morn- 
ing in  defense  of  the  taxpayers  of  my 
State  of  Ohio.  They  are  being  asked  to 
bear  too  great  a  share  of  the  Bush  sav- 
ings and  loan  bailout. 

Our  citizens  are  being  asked  to  take 
millions  of  their  tax  dollars  to  pay  for 
collapsing  institutions  in  other  parts 
of  the  country.  In  fact,  last  year  Ohio 
was  just  1  of  17  States  with  a  positive 
net  income  for  its  thrift  industry  in 
that  year.  Our  assessments  are  higher 
and  we  are  being  asked  to  bear  the 
brunt  of  collapse  in  other  parts  of  this 
country. 

I  would  like  to  place  on  the  record 
also  that  there  are  over  8,000  bank 
fraud  cases  pending  at  the  U.S.  attor- 
neys' offices  or  local  FBI  offices  across 
this  country.  Over  half  of  these  are 
major  bank  fraud  cases,  and  they  are 
not  being  prosecuted  because  of  a  lack 
of  adequate  investigatory  resources 
and  prosecutors  in  our  own  Justice  De- 
partment. 

In  1989  the  Justice  Department 
filled  only  half  of  the  job  slots  for  FBI 
agents,  less  than  half  of  the  slots  for 
assistant  U.S.  attorneys.  Is  it  any 
wonder  that  the  people  of  my  State 
are  being  asked  to  pay  for  what  our 
own  Justice  Department  is  not  doing 
in  terms  of  prosecutions? 

It  is  not  the  Congress'  job  to  pros- 
ecute the  thrift  crooks.  That  is  up  to 
the  Attorney  General  and  the  Justice 
Department.  Why  do  they  not  get  on 
with  the  job? 
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IS  FLAG  "WRAPPING  HURTING 
OUR  CHILDREN? 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for   1 


OHIO  BEARS  UNFAIR  SHARE  OF 
S&L  BAILOUT  BURDEN 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 


PUSHING  FOR  A  QUICK  VOTE 
ON  THE  FLAG  AMENDMENT 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Madam  Speaker.  I 
served  for  10  years  on  the  Veterans' 
Affairs  Committee  before  switching  to 
the  Rules  Committee  last  year,  and  in 
all  of  those  10  years  we  did  everything 
we  could  not  to  be  political  in  the  Vet- 
erans' Affairs  Committee. 

But  Madam  Speaker,  I  am  absolute- 
ly appalled  at  what  is  happening  in 
the  Rules  Committee  this  afternoon 
because  you.  Madam  Speaker,  and  the 
Democrat  caucus,  are  ordering  the 
Democrat  members  of  the  Rules  Com- 
mittee to  force  a  constitutional 
amendment  out  on  the  floor  tomor- 
row, breaking  the  rules  of  this  House 
that  we  cherish  so  much. 

Madam  Speaker,  that  is  wrong. 
What  you  are  doing  deliberately  is 
gagging  10  million  veterans  through- 
out this  Nation  from  being  able  to  mo- 
bilize and  contact  Members  of  this 
House  individually  to  put  off  the  vote 
until  next  Tuesday. 

Madam  Speaker,  that  is  wrong.  I 
have  not  uttered  one  word  of  politics 
on  this  flag  burning  amendment,  not 
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just  one,  but  I  swear,  I  just  cannot  un- 
derstand why  you  cannot  be  receptive 
to  the  veterans  of  this  Nation  when 
you  are  kowtowing  to  the  'ilk-like" 
Communist  Youth  Brigade  to  allow 
them  to  trample  and  desecrate  our 
American  flag. 

Mrs.  BOXER.  Madam  Speaker,  I  ask 
that  the  gentleman's  words  be  taken 
down.  Madam  Speaker,  I  ask  that  the 
gentleman's  words  be  taken  down 
about  kowtowing  to  the  Communists.  I 
ask  that  the  gentleman's  words  be 
taken  down. 

Mr.  SOLOMON.  If  the  gentlewoman 
will  yield,  I  did  not  accuse  anyone  of 
that.  I  said  ilk  like. 

Mrs.  BOXER.  Madam  Speaker.  I  ad- 
dress myself  to  the  Speaker  and  I  ask 
that  the  gentleman's  words  be  taken 
down. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Does  the  gentleman  from 
New  York  ask  to  modify  his  words? 

Mr.  SOLOMON.  I  do  not.  Madam 
Speaker, 

The  SPEAKER  pro  tempore.  Then 
the  gentleman  will  desist  and  the 
Clerk  will  report  the  words. 
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Mr.  SOLOMON.  Madam  Speaker, 
trying  to  recall  the  exact  remarks,  I 
would  like  to  say  that  if  there  is  some 
question  about  my  remarks  impugning 
the  motives  or  the  integrity  of  the 
Speaker,  that  I  would  ask  that  those 
portions  of  the  remarks,  "kowtowing 
to  the  Conmiunist  Youth  Brigade"  di- 
rectly to  the  Speaker,  I  would  ask  that 
those  remarks  be  stricken  from  the 
Record.  Those  remarks  only. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  SOLOMON.  Madam  Speaker,  I 
certainly  would  not  want  to  impugn 
the  motives  of  our  Speaker  who  I  re- 
spect. 

Mrs.  BOXER.  Madam  Speaker,  re- 
serving the  right  to  object,  I  would 
like  the  gentleman's  words  read  back 
to  this  body  that  he  made  on  the  floor 
right  now,  if  it  is  possible. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words  objected 
to. 

The  Clerk  read  as  follows: 

Mr.  Solomon.  But  I  swear  I  Just  cannot 
understand  why  you  cannot  be  receptive  to 
the  veterans  of  this  Nation  when  you  are 
kowtowing  to  the  ilk  like  Communist  Youth 
Brigade  to  allow  them  to  trample  and  dese- 
crate our  American  Flag. 

Mr.  SOLOMON.  Madam  Speaker, 
please  repeat  the  words.  I  did  not  hear 
them. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words  again. 

The  Clerk  read  as  follows: 

Mr.  Solomon.  But  I  swear  I  just  cannot 
understand  why  you  cannot  be  receptive  to 
the  veterans  of  this  Nation  when  you  are 
kowtowing  to  the  ilk  like  Communist  Youth 
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Brigade  to  allow  them  to  trample  and  dese- 
crate our  American  Flag. 

Mrs.  BOXER.  Madam  Speaker.  I 
would  like  to  make  a  point  that  the 
gentleman  says  "When  you  are  kow- 
towing to  the  Communist  Youth  Bri- 
gade."  and   I   am   asking   that   these 

words 

Mr.  WALKER.  Regular  order. 
Mrs.  BOXER.  Madam  Speaker.  I  re- 
serve the  right  to  object.  I  ask  that 
the  whole  1  minute- 
Mr.      WALKER.      Regular      order. 
Madam  Speaker. 

Mrs.  BOXER.  Madam  Speaker.  I 
cannnot  hear  the  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  may  not  comment  on 
the  words  where  regular  order  is  de- 
manded. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  York? 

Mrs.  BOXER.  Madam  Speaker,  yes, 
I  would  ask  that  the  gentleman's 
words,  the  entire  1  minute,  be  read. 

The  SPEAKER  pro  tempore.  The 
words  were  read. 

Mrs.  BOXER.  Was  that  the  entire  1 
minute? 

The  SPEAKER  pro  tempore.  The 
portion  of  objected  to  was  read. 

Mrs.  BOXER.  If  the  gentleman 

Mr.  SCHUMER.  Madam  Speaker,  re- 
serving the  right  to  object.  I  think 
what  is  in  question  here  is  who  the 
"you"  is  referring  to. 

Mr.  WALKER.  Madam  Speaker, 
what  unanimous  consent  is  pending? 

Mr.  SCHUMER.  Reserving  the  right 
to  object,  and  to  explain  my  reserva- 
tion, if  I  might. 

Mr.  WALKER.  Regular  order. 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is.  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York  [Mr.  Solomon]  for  the  withdraw- 
al of  the  words? 

Mr.  SCHUMER.  Reserving  the  right 
to  object. 
Mr.  WALKER.  Regular  order. 
The  SPEAKER  pro  tempore.  Regu- 
lar order  has  been  demanded.  Does  the 
gentleman  object? 
Mr.  SCHUMER.  I  object. 
Mrs.     BOXER.     Parliamentary     in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  will  state  her  inquiry. 

Mrs.  BOXER.  Will  the  gentleman 
from  New  York  object  to  removing— 
this  is  a  parliamentary  inquiry,  and 
this  is  regular  order.  The  question  is. 
Will  the  gentleman  from  New  York 
objecting  to  the  removal  of  these 
words,  what  is  the  status,  vis-a-vis  the 
gentleman  from  New  York?  Is  he  per- 
mitted to  continue  to  address  the 
House  if  there  is  objection  to  his 
words? 

The  SPEAKER  pro  tempore.  After 
the  Chair  rules,  then  the  House  must 
decide  whether  he  can  proceed. 


Mrs.  BOXER.  Then  the  Chair  will 
rule  on  the  gentleman's  words,  if  they 
were  in  order  or  not  at  this  point? 

The  SPEAKER  pro  tempore.  The 
Chair  must  first  rule. 

Mrs.  BOXER.  That  is  fine. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  New  York  [Mr. 
Schumer]  insist  on  his  objection? 

Mr.  SCHUMER.  Madam  Speaker.  I 
insist  on  my  objection. 

The  SPEAKER  pro  tempore.  Then 
the  Chair  is  prepared  to  rule. 

Under  the  precedent.  I  will  read 
from  Canon's  procedure. 

It  is  not  In  order  in  debate  to  speak  disre- 
spectfully of  the  Speaker  or  to  use  words  in- 
sulting to  or  unduly  critical  of  him  or  calcu- 
lated to  be  offensive,  or  to  reflect  on  him 
personally  or  officially. 

The  gentleman's  words  are  therefore 
out  of  order,  and  without  objection 
will  be  stricken  from  the  Record. 

There  was  no  objection. 

Mr.  SOLOMON.  Madam  Speaker,  I 
ask  unanimous  consent  to  be  allowed 
to  proceed  in  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  that  the  gentleman 
from  New  York,  may  proceed  in  order? 

There  was  no  objection. 

Mr.  WEISS.  Madam  Speaker,  reserv- 
ing the  right  to  object. 

The  SPEAKER  pro  tempore.  The 
gentleman's  1  minute  has  expired. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  under  the 
unanimous-consent  agreement  the 
gentleman  from  New  York,  may  pro- 
ceed in  order  later  today. 

Mrs.  BOXER.  Madam  Speaker,  re- 
serving the  right  to  object. 

Mr.  WALKER.  There  is  no  objection 
before  the  House.  Regular  order. 

Mrs.  BOXER.  Reserving  the  right  to 
object. 

The  SPELAKE31  pro  tempore.  There 
is  no  further  reservation  at  this  point. 

Mrs.  BOXER.  Thank  you.  Madam 
Speaker. 


FEDERAL  EMPLOYEES'  POLITI- 
CAL ACTIVITIES  ACT  OP  1989— 
VETO  MESSAGE  OF  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  further  con- 
sideration of  the  veto  message  of  the 
President  of  the  United  States  on  the 
bill  (H.R.  20)  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  civil- 
ian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation, 
to  protect  such  employees  from  im- 
proper political  solicitations,  and  for 
other  purposes. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 


jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Michigan  [Mr. 
Ford]  is  recognized  for  1  hour. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  30  minutes  for  pur- 
poses of  debate  only  to  the  gentleman 
from  New  York  [Mr.  Giuian]  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Madam  Speaker,  I  would  like  to 
thank  in  advance  of  the  further  pro- 
ceedings the  members  of  my  commit- 
tee, both  on  the  Democrat  and  Repub- 
lican side,  for  the  fine  spirit  of  coop- 
eration they  have  shown  In  working 
on  this  legislation  over  several  years. 

The  House  has  worked  its  will  on 
this  legislation  several  times.  I  had 
fully  hoped  by  this  time  to  take  the 
well  and  deliver  a  speech  of  praise  and 
thanks  to  the  President  for  signing 
this  law.  because  when  it  passed  the 
House  most  recently  by  a  vote  of  more 
than  4  to  1.  I  thought  that  it  was  very 
clear  that,  since  the  overwhelming  ma- 
jority of  both  political  parties  had  ex- 
pressed their  will  in  support  of  this 
legislation,  the  people  at  the  White 
House  would  take  cognizance  of  that.  I 
am  saddened  by  the  President's  veto 
message,  not  just  because  it  consti- 
tutes a  rejection  of  this  legislation 
passed  by  both  bodies  of  the  Congress, 
but  because  in  the  reasons  expressed 
to  support  the  veto  It  becomes  a  very 
clear  that  whoever  was  advising  the 
President  in  this  matter  really  does 
not  understand  the  Hatch  Act,  does 
not  understand  its  history,  does  not 
understand  how  it  is  used  and  not  used 
at  the  present  time. 

It  leaves  one  with  the  impression 
that  there  is  an  active  enforcement  of 
the  Hatch  Act  going  on  at  all  times. 
Checking  back  to  the  year  1980  we 
find  that  we  average  3  complaints  per 
year,  with  a  workforce  of  almost  3  mil- 
lion people,  which  does  not  indicate 
that  we  are  going  to  change  very  much 
in  terms  of  the  workload  that  goes  on 
now  as  the  result  of  the  existing 
Hatch  Act. 

In  spite  of  the  misconceptions  that 
may  be  out  there,  the  bill  that  is 
before  Members  is  not  the  bill  as  it 
passed  the  House  originally.  It  is  the 
bill  as  it  passed  the  Senate  after  con- 
cessions were  made  to  the  President, 
presumably  through  his  representa- 
tives, and  concessions  were  made  to 
Members  of  the  President's  party,  and 
we  then  acceded  to  those  concessions 
by  taking  up  and  passing  the  Senate- 
passed  language.  We  did  not  insist  on 
the  House-passed  language,  which  in 
the  view  of  most  Members  on  the  com- 
mittee would  have  been  preferable. 
We  decided  to  go  along  in  the  spirit  of 
trying  to  extend  a  gesture  of  accom- 
modation toward  the  White  House. 

I  know  that  the  President  himself, 
in  my  opinion,  is  not  properly  repre- 
sented in  the  language  of  the  veto 


message  because  that  is  not  the 
George  Bush  that  served  in  the  House 
with  Members.  It  is  not  the  George 
Bush  that  I  have  watched  over  the 
years  and  have  respected  for  his  re- 
spect for  Federal  workers. 

It  might  be  observed  when  we  look 
at  some  of  the  rhetoric  in  the  veto 
message  that  it  was  more  designed  as  a 
political  instrument  than  as  a  histori- 
cal document,  and  to  suggest  as  it  does 
that  any  appointment  to  Federal  serv- 
ice is  inherently  inconsistent  with  the 
exercise  of  political  rights  in  this 
country  is  patent  nonsense.  I  can  well 
imagine  the  screams  of  horror  that 
would  emanate  from  the  other  end  of 
the  street  if  we  were  to  suggest,  for  ex- 
ample, that  all  the  President's  ap- 
pointees to  the  Federal  positions  in 
the  Federal  Government  who  are  not 
now  covered  by  the  Hatch  Act,  and 
not  now  protected  by  the  Hatch  Act. 
should  be.  I  can  imagine  the  screams 
and  hollers  we.  in  fact,  took  the  veto 
message  word  for  word  and  said  if  po- 
litical activity  is  inconsistent  with 
proper  public  service  then  no  one  who 
is  appointed  to  any  position  in  the 
Federal  Goverrunent  ought  to  do  that. 
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Madam  Speaker,  they  would  recog- 
nize immediately  that  it  was  ludicrous 
and  outrageous  and  that  the  President 
would  not  be  able  to  get  people  to 
accept  appointments  to  important  po- 
sitions in  this  government  if,  as  a  con- 
dition to  accepting  that  appointment, 
they  had  to  give  up  their  civil  rights  to 
participate  in  the  political  process. 

I  cannot  believe  that  this  veto  came  from 
our  President  personally.  He  has  lived  in  and 
visited  too  many  countries  where  people  have 
no  political  rights  to  allow  his  administration  to 
act  to  suppress  similar  rights  here. 

In  his  veto  message  the  President  ex- 
pressed a  fear  that  our  proposed  changes  in 
the  Hatch  Act  would  cause  the  politicization  of 
Federal  woriters  in  their  workplace.  He  says 
he's  concerned  that  we'll  return  to  the  prac- 
tices of  half  a  century  ago  if  our  Hatch  Act  re- 
forms were  to  become  law. 

Let  me  assure  our  President— and  my 
fellow  Members,  that  we  will  never  go  back  to 
those  days.  In  this  new  Hatch  Act  reform 
package,  we  have  tMjilt  in  safeguards  to  pre- 
vent the  Federal  work  force  from  becoming 
politically  pliable.  Employees  will  still  get  and 
hold  their  jobs  on  merit,  not  on  conr>ections 
and  loyalty  litmus  tests.  Intimidation,  coer- 
cion— and  certain  forms  of  contritHJtions  will 
rrat  t}e  allowed.  In  fact,  tougher  penalties  for 
violations  of  our  new  guidelines  will  ensure 
that  the  Federal  civil  service  remains  free  of 
political  manipulation  and  that  Federal  workers 
continue  to  serve  the  public  in  an  impartial 
and  fair  manner. 

The  point  Is.  Madam  Speaker,  times  have 
changed — and  the  reasons  for  the  Hatch  Act 
have  changed.  When  it  was  first  signed  into 
law.  less  than  one-third  of  the  Federal  work 
force  of  950.000  was  covered  by  a  classified 
merit  system.  Today  the  Federal  work  force  Is 
three  times  larger,  and  79  percent  of  that 


work  force  is  covered  by  a  well-entrenched 
merit  system  that  protects  both  employees 
and  the  public  from  influence  and  abuse. 

The  White  House  has  overiooked  these  pro- 
tections in  its  zeal  to  send  up  another  veto. 
As  far  as  their  claims  that  our  reforms  will 
allow  coercion— the  Whistleblower  Protection 
Act  guards  against  coercion.  As  far  as  their 
claim  that  the  Supreme  Court  of  the  United 
States  has  twice  njled  the  Hatch  Act  constitu- 
tional—that is  true.  But  this  is  the  same  inter- 
pretation the  Court  gave  to  'separate  but 
equal"  until  1954.  To  their  claims  that  the  cur- 
rent law  allows  some  political  activity,  I  say  It 
does  not  allow  enough!  Federal  wortters- 
unlike  all  other  workers  or  their  neighbors  for 
that  matter  cannot  legally  take  part  in  the 
most  routine  political  activities  such  as  dis- 
playing yard  signs,  stuffing  envelopes,  sending 
a  check,  or  displaying  a  bumper  sticker. 
These  are  building  blocks  from  which  freedom 
is  built. 

What  is  wrong  with  Federal  workers— within 
gukJelines— having  some  political  rights''  How 
can  we— this  very  week— talk  about  saving 
the  Bill  of  Rights  and  its  guarantee  of  individ- 
ual freedom— when  we  are  shutting  off  3  mil- 
lion Americans  from  exercising  their  personal 
freedom  to  take  part  in  politics? 

Madam  Speaker,  if  we  do  not  override  this 
veto  today— and  if  these  Hatch  Act  improve- 
ments are  r>ot  signed  into  law,  then  we  are 
merely  offering  another  reason  for  people  rrat 
to  work  for  the  Federal  Government.  Already, 
they're  Ijehind  in  pay,  below  in  benefits,  with 
more  and  more  employees  walking  out  the 
door  everyday.  Maylie,  just  mayt)e,  if  we  let 
them  have  a  say  In  the  political  decisions  of 
which  they  are  the  first  to  feel  the  effects, 
they  might  stick  around  for  a  while,  and  they 
might  begin  to  think  that  Government  work  is 
still  the  desirable  profession  that  It  used  to  be. 
Finally,  after  all  the  reasons  to  override  the 
administration's  veto  are  given,  let  me  offer 
this  one  in  the  form  of  a  question.  Would  you 
ask  someone,  anyone  to  give  up  some  of  their 
individual  rights  to  work  for  you?  If  the  answer 
is  "no,"  then  you  should  vote  to  override  this 
unjustified  veto,  and  give  our  Federal  workers 
some  of  the  basic,  fundamental  rights  that  the 
rest  of  us  enjoy. 

Madam  Speaker,  I  ask  that  the  editorial 
from  the  Washington  Post  which  appeared 
yesterday  be  printed  in  the  Record  at  this 
point 

[Prom  the  Washington  Post,  June  19,  19901 
The  Hatch  Act  Veto 
To  achieve  its  laudable  goal  of  an  apoliti- 
cal federal  work  force,  the  Hatch  Act  goes 
too  far— much  farther  than  it  has  to— in  re- 
stricting political  activity  and  expression  by 
federal  employees.  Congress  was  right  in 
voting  to  liberalize  it;  President  Bush  was 
wrong  to  veto  the  liberalization  bill;  and 
Congress  should  now  vote  to  override  the 
veto. 

There  are  more  than  enough  votes  to  do 
this  in  the  House,  which  passed  the  bill  last 
year  by  297  to  90.  The  Senate  is  the  prob- 
lem. The  67  votes  that  the  bill  got  there— 54 
Democrats  and  13  Republicans— are  barely 
the  two-thirds  required,  and  the  t)ettlng  is 
that  the  president  can  easily  pick  one  off.  It 
would  be  a  shame. 

Mr.  Bush  says  in  his  veto  message  that 
there  is  "no  real  need"  and  has  been  no 
"grass-roots  clamor "  to  relax  the  existing 


law.  The  implication  is  that  if  only  a  rela- 
tively few  people  are  making  a  stir,  as  they 
are  here,  it  becomes  somehow  legitimate  to 
withhold  the  right  of  full  expression;  only  if 
more  were  unhappy  would  their  objection 
have  to  be  met.  But  the  First  Amendment  is 
terrain  where  the  minority  needs  to  be 
taken  very  seriously.  It  is  important  that 
some  employees  feel  constrained.  The  bal- 
ancing question  then  t)ecomes:  How  great  is 
the  danger  from  which  these  constraints, 
themselves  dangerous  in  an  open  society, 
are  meant  to  protect  us? 

The  president  says  that  the  bill  would 
present  a  serious  threat  of  "repoliticizing 
the  federal  work  force,"  that  its  "obvious 
result"  would  be  "unstated  but  enormous 
pressure  to  participate  in  partisan  political 
activity"  to  the  detriment  of  the  "the  im- 
partial .  .  .  conduct  of  government  busi- 
ness."  Not  so.  Employees  could  still  not  run 
for  partisan  office,  and  could  take  active 
part  in  partisan  activities  only  off  the  job. 
Coercion  of  sulxirdinates  would  be  banned 
under  the  bill,  as  it  is  under  current  law. 
The  president  objects  that  "the  more  subtle 
forms  of  coercion  are  almost  impossible  to 
regulate. "  But  if  so  they  are  equally  impos- 
sible of  regulation  now. 

Both  sides  exaggerate  the  likely  conse- 
quences of  this  bill.  The  federal  employee 
unions  that  mainly  want  it  and  the  Republi- 
cans who  mainly  don't  both  imagine  federal 
employees  kieing  converted  into  a  political 
phalanx.  We  doubt  it.  Our  own  sense  is  that 
feds  are  indistinguishable  from  the  rest  of 
the  society.  The  Supreme  Court  has  said 
that  the  Hatch  Act  is  constitutional,  but 
that  doesn't  mean  its  right.  The  proposed 
legislation  contains  protections  enough;  cur- 
rent law  is  too  broad  an  infringement  on  the 
most  important  kind  of  speech.  The  Senate 
ought  to  surprise  its  critics  and  hold  firm. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  OILMAN.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume.Madam  Speaker.  I  commend 
our  distinguished  chairman  the  gentle- 
man from  Michigan  [Mr.  Ford],  the 
gentleman  from  Missouri  [Mr.  Clay], 
the  gentleman  from  New  York  (Mr. 
Horton],  and  our  predecessor,  the 
gentleman  from  Missouri  Mr.  Taylor, 
for  the  long-term  continuing  efforts 
on  behalf  of  Hatch  Act  reform. 

This  House  does  not  casually  pro- 
pose to  override  a  veto  of  the  Presi- 
dent. Our  requests  to  negotiate  in 
good  faith  on  the  issue  of  Federal  em- 
ployee political  involvement,  were  met 
with  a  Presidential  veto.  H.R.  20  is  not 
a  radical  measure  which  proposes  to 
politicize  the  civil  service.  On  the  con- 
trary, it  simply  allows  Federal  and 
postal  employees,  on  their  own  time 
and  on  their  own  choosing,  to  become 
politically  active  in  community  and 
national  affairs. 

While  a  welcome  liberalization  of 
the  present  law.  this  reform  measure 
at  the  same  time  retains  significant  re- 
strictions on  employees.  Unlike  other 
citizens.  Federal  and  postal  employees 
are  prohibited  from  running  for  office. 
Any  solicitations  in  which  they  may  be 
involved  are  strictly  curtailed. 

However,  these  steps  were  still  not 
satisfactory     to     reform     opponents 
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seemingly  bent  on  denying  basic  first 
amendment  freedoms  to  a  large  seg- 
ment of  our  Nation's  work  force.  Pres- 
ently, the  Committee  on  Post  Office 
and  Civil  Service  is  involved  in  negoti- 
ations with  the  administration  con- 
cerning restructuring  of  the  Federal 
pay  system.  Part  and  parcel  to  this  dis- 
cussion are  ways  to  make  Federal  em- 
ployment more  attractive.  I  find  it 
ironic  that  while  we  are  developing 
ways  to  make  Federal  employment 
more  attractive,  this  administration 
wants  to  discourage  community  in- 
volvement and  service  on  the  part  of 
Federal  and  postal  workers. 

What  is  even  more  surprising  is  the 
defense  of  the  current  law  by  Hatch 
Act  reform  opponents.  In  numerous 
hearings  before  the  House  and  Senate, 
Federal  employees  testified  as  to  the 
confusion  surrounding  permissible  ac- 
tivities. Despite  an  abundance  of  rul- 
ings interpreting  the  Hatch  Act,  Fed- 
eral and  potal  workers  simply  do  not 
know  what  they  can  or  cannot  do. 

The  problem  is  that  the  current  law 
incorporates  more  than  3.000  adminis- 
trative decisions  rendered  prior  to 
1940  by  the  former  Civil  Service  Com- 
mission. Many  of  these  rulings  date 
back  to  the  19th  century  and  are  con- 
fusing if  not  contradictory.  Com- 
pounding this  clouded  statutory  histo- 
ry is  the  fact  that  practically  each  re- 
quest of  the  Office  of  Special  Counsel 
to  make  a  ruling  regarding  a  specific 
activity  lends  itself  to  arbitrary  and 
capricious  enforcement. 

Supporters  of  the  current  Hatch  Act 
claim  that  it  has  worked  well  over  the 
years  and  that  it  affects  only  Federal 
and  postal  workers  who  seek  to 
become  active  in  partisan  politics. 
Consequently,  claim  reform  oppo- 
nents, there  is  no  real  need  to  relax 
the  existing  law. 

Such  reasoning  is  inherently  flawed. 
The  need  for  legislative  reform  is  not 
dependent  on  the  number  of  people  it 
affects.  The  fact  that  current  law 
"chills"  political  activity  on  the  part 
of  a  limited  number  of  employees  is 
enough  to  warrant  congressional 
reform. 

The  first  amendment  was  not  de- 
signed to  accommodate  only  the  views 
on  a  majority.  Exempting  specific  seg- 
ments of  the  population  from  the  Bill 
of  Rights  protections  of  free  speech 
and  association  undermines  our  basic 
notions  of  these  fundamental  rights. 

H.R.  20  imposes  no  affirmative 
duties  on  employees  to  become  politi- 
cally active.  The  legislation  specifical- 
ly protects  employees  In  their  choice 
to  participate  or  not  participate  in  par- 
tisan politics.  Clearly,  retention  of  the 
current  law  negatively  affects  the 
quality  of  participation  in  the  political 
process. 

While  the  Supreme  Court  has  ruled 
the  Hatch  Act  passes  constitutional 
muster,  it  has  never  said  that  it  should 
not  be  reformed  nor  amended.  H.R.  20 


addresses  a  fundamental  flaw  in  our 
treatment  of  Federal  workers  and  I 
welcome  its  enactment  as  a  long  over- 
due development  in  this  body's  treat- 
ment of  Federal  and  postal  employees. 
Accordingly.  I  urge  all  of  my  col- 
leagues to  support  this  measure  and 
affirmatively  support  this  effort  to 
override  the  veto  of  the  President  in 
enacting  H.R.  20  into  law. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  7  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Clay],  the 
principal  sponsor  of  this  legislation 
year  after  year  after  year. 

Mr.  CLAY.  Madam  Speaker.  I  rise  in 
opposition  to  the  President's  veto  of 
H.R.  20  and  ask  my  colleagues  to  vote 
to  override.  This  legislation  has  been 
carefully  crafted  to  extend  first 
amendment  rights  to  Government 
workers  without  placing  in  jeopardy 
the  efficiency  of  our  work  force.  It 
provides  that  Federal  and  postal  em- 
ployees may  actively  engage  in  politics 
on  their  own  time,  the  same  as  other 
citizens.  It  ensures  that  those  in  super- 
visory positions  who  use  their  author- 
ity to  interfere  in  the  free  expression 
of  political  views  will  be  dealt  with  like 
all  others  who  violate  the  law.  In 
short,  this  bill  strengthens  the  safe- 
guards against  coercion  that  were  the 
basis  for  enactment  of  the  Hatch  Act 
in  1939.  The  President  was  in  error  in 
vetoing  this  bill. 

The  question  before  us  is  simple, 
clear— are  Federal  workers  entitled  to 
full  rights  of  citizenship  or  shall  we 
continue  to  treat  them  as  political 
eunuchs  precluded  by  law  from  exer- 
cising a  meaningful  voice  in  determin- 
ing their  representatives? 

Madam  Speaker,  this  is  not  a  parti- 
san issue.  Two-thirds  of  the  Senate 
and  334  Members  of  the  House,  includ- 
ing a  majority  of  my  Republican  col- 
leagues, have  voted  in  support  of  this 
bill. 

Despite  this  overwhelming,  biparti- 
san expression  of  concern,  the  Presi- 
dent, in  his  veto  message,  said  that 
"no  real  need  to  repeal  the  existing 
Hatch  Act  has  been  demonstrated."  A 
casual  review  of  the  horrendous  re- 
strictions the  Hatch  Act  places  upon 
what  should  be  legitimate  activities  of 
Federal  and  postal  employees  demon- 
strates the  fallacy  of  such  a  statement. 

Under  current  law.  the  right  of  the 
Federal  work  force  is  limited  to  the 
right  to  cast  a  vote.  As  the  President, 
himself,  states  in  his  veto  message, 
and  I  quote,  "forms  of  active  participa- 
tion on  behalf  of  partisan  political 
causes  and  candidates  are  barred,"  end 
quote. 

Stated  another  way.  American  citi- 
zens who  have  the  misfortune  to  work 
for  the  Federal  Government  have  no 
more  right  to  choose  their  representa- 
tives than  citizens  of  the  Soviet  Union 
or  Communist  China.  Their  right,  like 


those  of  people  of  Russia  and  China,  is 
the  hollow  right  to  choose  among  can- 
didates that  have  already  been  select- 
ed for  them  by  others. 

The  casting  of  a  vote  is  the  very  last 
step  in  the  political  process.  Political 
freedom  encompasses  much  more.  It  Is 
the  right  to  host  political  teas  and 
house  parties.  It  is  the  right  to  ring 
one's  neighbor's  doorbell  on  behalf  of 
a  candidate  or  a  political  party.  It  is 
the  right  to  stuff  envelopes,  to  man 
telephone  banks,  to  speak  and  vote  in 
local,  regional,  and  State  political  cau- 
cuses. In  short.  It  Is  the  very  essence  of 
the  right  of  free  speech  and  the  right 
to  assemble.  It  is  the  right  to  petition 
the  Government  for  a  redress  of  griev- 
ances and,  if  dissatisfied  with  the  re- 
sponse, to  effectively  work  to  replace 
those  who  misrepresent  your  views. 

This  Nation  was  founded  upon  the 
premise  that  all  men  are  created 
equal,  that  they  are  endowed  by  their 
creator  with  certain  inalienable  rights, 
that  to  secure  these  rights.  Govern- 
ments are  Instituted  among  men,  de- 
riving their  just  powers  from  the  con- 
sent of  the  governed. 

Madam  Speaker,  the  Bush  adminis- 
tration eloquently  articulates  that 
principle  when  speaking  on  the  sub- 
ject of  political  freedom  in  Eastern 
Europe.  He  has  affirmed  the  right  of 
Polish  citizens  to  speak  freely:  has  en- 
couraged the  right  of  East  Germans  to 
peaceably  assemble:  and  has  defended 
the  right  of  Hungarians  to  petition 
their  Government  for  a  redress  for 
grievances. 

The  inconsistency  lies  in  the  fact 
that  the  supports  these  freedoms  for 
Eastern  Europeans  while  opposing 
them  for  3  million  Americans.  I  urge 
my  colleagues  to  join  me  today  in  as- 
suring that  Federal  employees  shall 
have  a  meaningful  right  to  participate 
In  the  political  process  and  the  full 
protection  of  the  first  amendment.  I 
urge  my  colleagues  to  vote  to  override 
the  President's  veto  and  support  en- 
actment of  H.R.  20. 

I  yield  back  balance  of  time. 

D  1120 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Horton],  a  senior 
member  of  our  committee  and  a  long- 
time supporter  of  Hatch  Act  reform. 

Mr.  HORTON.  Madam  Speaker.  I 
rise  In  strong  support  of  H.R.  20.  I  do 
so  with  deep  regret  that  the  adminis- 
tration chose  to  veto  this  Important, 
long-overdue  Hatch  Act  reform  meas- 
ure. As  I  indicated  in  my  statement  on 
the  floor  last  week,  there  has  never 
been  a  more  balanced  vehicle  than 
H.R.  20  to  allow  greater  political  par- 
ticipation by  Federal  employees  out- 
side the  workplace,  and  to  ensure  no 
political  activity  In  the  workplace. 
This  legislation  was  drafted  In  a  bipar- 
tisan  manner.   It   received   bipartisan 


support  in  both  Houses  of  Congress, 
and  I  heartily  endorse  its  passage  in 
this  attempt  to  override  the  Presi- 
dent's veto. 

As  the  principal  Republican  cospon- 
sor  of  H.R.  20,  I  simply  cannot  under- 
stand some  of  the  arguments  being 
leveled  against  this  bill.  If  the  concern 
is  that  we  will  politicize  the  Federal 
work  force,  then  H.R.  20,  with  Its 
criminal  penalties  and  defined  griev- 
ance procedures,  is  stricter  than  cur- 
rent law  on  prohibiting  politics  in  the 
workplace. 

If  the  concern  is  Federal  employees 
soliciting  the  public  for  political  con- 
tributions, then  H.R.  20  addresses  this 
through  a  strict  prohibition  against 
such  solicitations. 

If  the  concern  is  the  pressure  some 
Federal  employees  might  feel  if  solicit- 
ed by  other  Federal  employees  to  con- 
tribute to  political  candidates  or 
causes,  then  H.R.  20  addresses  this 
concern  two  ways:  First,  there  can  be 
no  solicitation  by  Federal  employees 
of  their  subordinates;  second,  solicita- 
tions can  be  made  only  by  and  be- 
tween employees  of  the  same  Federal 
labor  organization.  And,  again,  only 
outside  the  workplace. 

If  the  concern  is  Federal  employees 
running  for  partisan  public  office, 
then  H.R.  20  addresses  this  concern, 
too.  No  Federal  employees  can  run  for 
partisan  public  office.  It  is  just  that 
simple. 

Reference  has  been  made  by  a 
number  of  Members,  and  by  the  Presi- 
dent, on  how  effective  the  Hatch  Act 
has  been.  I  agree.  The  Hatch  Act  has 
been  effective.  But  It  is  in  need  of 
reform.  The  civil  service  today  is  a  far 
different  animal  from  the  civil  service 
of  the  1930's.  Then  it  was  largely  a  pa- 
tronage work  force  struggling  to  incor- 
porate the  professionalism  It  currently 
enjoys.  For  all  practical  purposes, 
there  was  no  professional  civil  service 
In  1939.  In  the  late  1930s,  Federal  em- 
ployees not  working  for  political  candi- 
dates all  too  often  did  risk  their  con- 
tinued employment. 

Clearly,  the  Hatch  Act  was  impor- 
tant in  the  successful  development  of 
today's  professional  civil  service. 
Equally  important  was  the  merit- 
based  hiring  procedures  that  now 
govern  employment  with  the  Federal 
Government.  Together,  the  Hatch  Act 
and  merit-based  hiring  not  only  were 
essential  foundations  upon  which  our 
current  civil  service  was  built,  but  they 
remain  necessary  foundations  for  its 
continuance. 

We  proponents  of  H.R.  20  recognize 
the  importance  of  the  Hatch  Act  and 
of  its  contribution  to  development  of  a 
professional  civil  service.  We  also  rec- 
ognize that  times  change,  that  needs 
change.  The  prohibition  against  politi- 
cal activity  In  the  workplace  is  as  nec- 
essary today  as  it  always  has  been. 
The  rule  is  simple  and  clear:  No  politi- 
cal activity  in  the  workplace  whatso- 
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ever.  That  premise  Is  preserved.  Indeed 
strengthened.  In  H.R.  20. 

The  prohibition  that  says  Federal 
employees  cannot  participate  in  parti- 
san political  activity  outside  the  work- 
place needs  to  be  revisited.  H.R.  20  re- 
visits that  component  of  Hatch  Act 
law  in  a  measured  and  responsible 
way.  a  way  that  recognizes  that  3  mil- 
lion Americans  are  entitled  to  the 
same  opportunity  as  every  other 
American  to  participate  in  politics, 
while  at  the  same  time  balances  the 
political  participation  rights  of  these 
employees  with  the  legitimate  objec- 
tive of  maintaining  public  confidence 
in  a  professional  civil  service.  Through 
the  restrictions  it  places  on  the  ability 
of  Federal  employees  to  solicit  contri- 
butions, to  run  for  partisan  public 
office  and  others.  H.R.  20  responsibly 
draws  a  new  line  between  allowed  and 
unallowed  political  activity.  The  new 
line  reflects  the  needs  not  only  of  the 
Federal  work  force  of  the  1990's.  but 
of  the  principles  of  our  Government  In 
general. 

If  the  President's  veto  stands,  we  go 
back  to  the  old  ways— ambiguity,  un- 
certainty, and  overall  confusion  of  the 
present  law,  and  even  though  it  is 
1990,  our  Federal  employees  will  still 
be  second-class  citizens. 

Madam  Speaker,  I  urge  all  Members 
of  the  Housc  to  support  passage  of 
H.R.  20  in  this  override  attempt. 

D  1130 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der]. 

Mr.  ALEXANDER.  Madam  Speaker. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker.  I  rise  to  support 
the  motion  to  override  the  President's 
veto  on  the  Hatch  Act  revisions,  and  I 
wish  to  thank  the  leadership,  the  dedi- 
cation, the  commitment  of  the  gentle- 
man from  Michigan,  the  gentleman 
from  Missouri,  the  gentleman  from 
New  York,  and  all  members  of  the 
committee  who  have  over  time  revisit- 
ed this  issue.  I  think  we  voted  on  it 
here  In  the  House  a  number  of  times. 

The  Federal  employees  that  I  know 
are  educated,  productive,  and  patriot- 
ic, and  they  deserve  the  same  free- 
doms and  rights  as  all  Americans  to 
participate  in  the  political  process. 

When  I  first  came  to  Congress,  then 
Richard  Nixon  was  President,  and  he 
ran  against  the  so-called  Federal  bu- 
reaucracy. It  was  explained,  on  the 
theory  that  most  members  of  the  civil 
service  were  Democrats.  It  may  be,  as 
a  practical  political  reason,  that  the 
Republicans  were  justified  in  opposing 
reforms  to  the  Hatch  Act,  but,  of 
course,  since  that  time,  18  of  the  22 
years  that  I  have  served  in  Congress, 
the  so-called  bureaucracy  has  been 
managed  by  Republican  administra- 
tions. I  would  expect,  while  there  is  no 


way  to  measure  it,  that  most  of  those 
appointed  during  that  period  of  time 
have  been  Republicans  rather  than 
Democrats. 

Regardless  of  whether  they  are  Re- 
publicans or  Democrats,  they  are  all 
Americans,  and  they  deserve  the  same 
rights  as  the  rest  of  us  to  vote,  to  par- 
ticipate, and  to  become  a  part  of  the 
political  process.  It  is  only  in  so  doing 
that  all  are  first-class  Americans. 

I  hope  that  all  of  my  colleagues 
today  join  in  a  resounding  vote  to 
override  the  President's  veto  in  order 
to  make  our  Federal  employees  first- 
class  citizens  of  this  first-class  Nation. 
Mr.  OILMAN.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge],  another 
member  of  the  Committee  on  Post 
Office  and  Civil  Service  who  has 
worked  diligently  on  this  measure. 

Mr.  RIDGE.  Madam  Speaker,  with 
some  regret,  I  urge  my  colleagues  to 
override  the  President's  veto  of  H.R. 
20,  the  Hatch  Act  reform  amend- 
ments. I  regret  the  fact  that  this  vote 
is  necessary,  but  I  absolutely  do  not 
regret  my  support  of  H.R.  20. 

For  many  years,  we  have  heard  our 
efforts  referred  to  as  "Hatch  Act 
Repeal."  Nothing— I  repeat— nothing 
could  be  further  from  the  truth.  The 
values  Congress  sought  to  protect  in 
the  1930's  are  the  same  values  we  pre- 
serve today.  We  will  never  tolerate  co- 
ercion of  or  by  our  Nation's  work 
force.  The  reforms  In  H.R.  20  preserve 
that  mandate.  Federal  employees 
would  still  be  prohibited  from  solicit- 
ing political  contributions  from  the 
general  public  and  those  who  are  not 
members  of  the  same  political  organi- 
zation. 

Yet.  the  Hatch  Act  enacted  in  the 
1930's  does  not  meet  the  needs  of 
today's  work  force.  Since  that  time, 
the  domestic,  economic,  and  political 
environment  has  changed.  Our  Gov- 
ernment, almost  a  $1.4  trillion,  relies 
on  these  men  and  women  to  provide 
the  services  that  are  important  or  es- 
sential to  every  single  American.  Our 
Nation's  workers  have  proven  them- 
selves worthy  of  our  trust  and  respect. 
Since  its  enactment,  the  Hatch  Act 
has  proven  to  be  confusing  and  unfair. 
The  act  has  produced  more  than  3,000 
regulatory  rulings  and  decisions- 
many  of  which  are  conflicting!  These 
decisions  are  mostly  unpublished  and 
leave  employees  without  guidance  or  a 
clear  knowledge  of  prohibited  activi- 
ties. Just  how  confusing  are  these  reg- 
ulations? One  allows  employees  to 
place  a  15  by  30  inch  political  sign  on  a 
car,  but  forbids  the  employee  from 
placing  it  in  his  or  her  yard. 

Our  Nation  took  a  great  chance 
when  It  preserved  the  rights  of  all 
people  to  participate  in  political  activi- 
ties. Organized  employees  in  the  pri- 
vate sector  do  not  rim  rampant 
through    the    workplace    treading   on 
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the  rights  of  others.  Laws  protect  pri- 
vate sf-ctor  employees  just  as  they  will 
continue  to  protect  public  sector  em- 
ployees. 

Will  IRS  employees  frighten  us  into 
political  contributions  or  positions? 
Frankly.  I  would  be  more  frightened  if 
my  dentist  were  supporting  my  oppo- 
nent in  the  next  election! 

I  urge  my  colleagues  to  override  the 
President's  veto  of  H.R.  20  and  give 
our  civil  servants  the  basic  political 
rights  they  deserve  as  fellow  Ameri- 
cans. 

Mr.  PORD  of  Michigan.  Madam 
Speaker,  I  yield  5  minutes  to  the  gen- 
tlewoman from  Colorado  [Mrs. 
ScHROEDESt}.  a  member  of  the  commit- 
tee. 

Mrs.  SCHROEDER.  Madam  Speak 
er.  it  is  ironic  that  while  the  Soviet 
Union  and  other  Communist  countries 
are  expanding  the  rights  of  citizens  to 
participate  in  the  political  process,  the 
President  of  the  United  States  has 
muzzled  American  citizens. 

Our  Nation's  most  precious  right  is 
freedom  of  speech.  That  right  is  being 
denied  to  3  million  American  citizens. 
It  is  time  to  recognize  the  inequity  in 
this  law. 

The  current  law  is  an  anachronism. 
It  makes  as  much  sense  as  locking 
people  in  their  homes  to  protect  them 
from  thugs. 

H.R.  20  is  a  thoughtful,  realistic  bill, 
which  provides  Federal  and  postal  em- 
ployees with  the  right  to  fully  partici- 
pate in  the  political  process  while  off 
duty.  It  also  strengthens  the  safe- 
guards against  coercion  and  partron- 
age. 

It  is  disturbing  that  while  the  rest  of 
the  world  is  moving  to  expand  the 
rights  of  its  citizens,  we  still  restrict 
Federal  employees  from  participating 
in  the  political  process. 

Our  country  is  founded  on  the  belief 
that  each  citizen  has  an  equal  right  to 
participate  in  the  political  process. 

Don't  let  America  become  a  second 
class  democracy.  Override  the  Presi- 
dent's veto  of  the  Hatch  Act  reform 
legislation. 
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Mr.  OILMAN.  Madam  Speaker.  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Madam  Speaker,  I  rise 
in  strong  support  of  the  President's 
veto.  Let  me  cover  a  couple  of  the 
issues. 

One,  reasonable  men  and  women  can 
differ  on  this  issue,  clearly.  Probably 
there  ought  to  be  some  changes  in  the 
Hatch  Act.  but  not  these  changes.  I 
think  the  committee  in  the  Hatch  Act 
should  make  changes  allowing  Federal 
employees  to  run  for  State  and  local 
offices.  I  think  the  GAO  should  be 
asked  to  check  with  Federal  employees 
to  see  what  they  want  before  we  actu- 
ally repeal  the  Hatch  Act.  as  we  are 
doing  today. 


Madam  Speaker,  we  have  outstand- 
ing civil  servants.  We  have  the  best  in 
the  world.  We  want  to  keep  them  that 
way. 

We  have  had  a  lot  of  arguments,  and 
I  am  not  going  to  go  back  through  all 
the  arguments  that  I  have  previously 
made.  Lei  me  just  make  two. 

One,  it  has  been  said  that  times  have 
changed.  Times  have  changed.  But  the 
factors  that  make  the  Hatch  Act  nec- 
essary have  not  changed.  Human 
nature  has  not  changed,  and  the 
abuses  that  prompted  passage  of  the 
Hatch  Act  in  1939  are  still  possible 
today. 

We  have  not  witnessed  such  abuses 
precisely  because  the  Hatch  Act  has 
let  Federal  employees  know  that  they 
cannot  be  coerced  into  political  par- 
ticipation. The  fact  that  the  size  of 
the  Federal  work  force  has  tripled 
since  1939  makes  the  Hatch  Act  even 
more  needed  today. 

Madam  'Speaker.  I  will  close  with 
this  follov/ing  comment.  I  received  a 
letter  from  a  constituent  after  the 
Hatch  Act  passed  the  Congress  about 
a  week  ago.  Let  me  read  excerpts  from 
that  letter: 

Dear  Congressman  Wolf:  As  a  former 
Federal  employee  and  charter  member  of 
the  Senior  Executive  Service  (now  retired). 
I  am  quite  familiar  with  the  working  envi- 
ronment that  prevails  at  the  interface  be- 
tween agency  officials  who  are  political  ap- 
pointees and  their  immediate  subordinates 
who  are  career  Federal  employees.  The 
Hatch  Act's  restrictions  on  partisan  political 
activity  are  indeed  an  important  protection 
for  the  latter. 

That  is  the  key  word,  a  "protection" 
for  the  latter. 

There  are  all  kinds  of  subtle  and  not-so- 
subtle  ways  that  pressure  could  be  apphed 
to  engage  in  partisan  activity  should  those 
restrictions  be  loosened. 

Liberalizing  the  Hatch  Act  will  set  up  new 
cross-currents  of  dissension  within  Federal 
agencies  and  installations,  and  will  certainly 
do  nothing  to  improve  the  efficiency  of 
Government  operations.  I  believe  it  is  vital 
that  the  public's  confidence  in  an  impartial, 
nonpartisan  Federal  service  not  be  shaken, 
and  I  strongly  urge  that  you  follow  through 
on  your  excellent  comments  by  voting  to 
sustain  the  President's  expected  veto  of  this 
unwise  legislation. 

We  need  the  Hatch  Act's  protec- 
tions. The  Federal  employees  need 
this  so  that  political  pressure  will  not 
be  brought  on  them,  so  they  will  not 
be  forced  to  do  things  that  they  do  not 
want  to  do. 

Madam  Speaker,  my  closing  com- 
ment is  that  whatever  is  permitted  will 
be  what  is  expected.  We  have  the 
finest  civil  service  in  the  world.  The 
best  people  in  this  country  are  in  the 
Federal  service.  Let  us  keep  it  that 
way. 

I  strongly  urge  Members  who  are  un- 
decided on  this  issue  to  vote  to  support 
the  President's  veto. 

Madam  Speaker,  as  I  said.  I  com- 
mend the  committee.  There  are  some 
changes  that  have  to  be  made.  I  think 


they  ought  to  allow  Federal  employees 
to  run  fcr  State  and  local  offices  and 
other  changes  like  that.  But  this  bill  is 
not  the  bill  to  support,  and  I  urge  sup- 
port of  the  President's  veto. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Sikor- 
SKi].  the  chairman  of  the  Subcommit- 
tee on  Civil  Service  of  the  Committee 
on  Post  Office  and  Civil  Service,  with 
primary  responsibility  for  this  legisla- 
tion. 

Mr.  SIKORSKI.  Madam  Speaker,  in 
the  last  week,  we  have  heard  a  lot 
from  opponents  of  this  legislation 
saying  that  this  modest  reform  would 
unleash  a  veritable  Pandora's  box  of 
evils.  They  have  come  from  two 
groups,  the  first  one  saying  that  Fed- 
eral employees  would  change  over- 
night from  a  group  of  3  million  hard- 
working, dedicated  employees,  to  3 
million  goblins  and  ghosts  subtly  arm- 
twisting  and  coercing  other  Federal 
employees  to  vote  for  the  right  party 
or  the  right  candidate. 

This  parade  of  horribles  is  not  only 
absurd,  it  is  insulting  to  our  Nation's 
civil  servants. 

Now,  the  other  group  is  more 
benign,  but  just  as  insulting.  They  say, 
"Don't  get  me  wrong,  some  of  my  best 
friends  are  civil  servants.  In  fact,  some 
of  my  best  constituents,  4,000  or  5,000 
or  50,000  of  them,  are  civil  servants.  I 
just  don't  think  they  need  civil  rights. 
They  are  better  off  right  at  home  on 
our  little  Federal  plantation."  They're 
wrong. 

We  all  want  our  Nation's  public  serv- 
ants to  be  experienced,  talented,  patri- 
otic, and  hardworking.  We  want  the  3 
million  civil  servants  who  run  a  $1.5 
trillion  business  to  serve  the  interests 
of  the  taxpayers,  tirelessly,  selflessly. 
and  ethically— yet  we  do  not  want  to 
give  them  a  basic  constitutional  right 
to  participate  if  they  so  desire  in  the 
democratic  system  which  they  help 
maintain. 

These  are  the  same  Americans  we 
entrust  to  protect  our  environment, 
deliver  our  mail,  pave  our  streets,  send 
grandma's  Social  Security  check,  and 
preserve  our  natural  and  cultural  re- 
sources for  our  kids  and  our  grandkids. 
They  are  our  next  door  neighbors,  our 
friends,  and  even  family  members. 
They  deserve  our  trust  in  this  very 
modest  right  to  participate. 

Now,  the  Berlin  Wall,  the  disman- 
tling of  the  Iron  Curtain,  democracy 
in  Poland,  Czechoslovakia,  Lithuania, 
Romania.  Nicaragua,  doing  the  peres- 
troika  thing  in  the  Soviet  Union,  are 
not  irrelevant  to  the  debate  here. 
While  democracy  breaks  out  around 
the  world,  the  Bush  administration 
cannot  even  support  modest  democrat- 
ic process  for  our  own  citizens. 

Some  administration  people  have 
said  they  are  opposed  to  this  because 
they  worry  about  politicizing  Federal 
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employees  in  the  Federal  work  force. 
If  that  is  your  big  concern— politics- 
look  in  the  mirror.  Over  the  last  dozen 
years,  the  number  of  political  appoint- 
ees in  the  Federal  work  force  has  in 
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creased  almost  60  percent.  If  you  are 
concerned  about  politics  in  the  work 
force,  quit  appointing  those  ambassa- 
dors who  simply  gave  $100,000  to  the 
Republican  Committee,  and  quit  ap- 
pointing all  those  political,  noncom- 
petitive positions  in  the  administra- 
tion. 

Mr.  OILMAN.  Madam  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Mor- 
ella],  a  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  who  has 
been  active  in  support  of  Hatch  Act 
reform. 

Mrs.  MORELLA.  Madam  Speaker,  I 
want  to  thank  the  gentleman  from 
New  York  [Mr.  Oilman]  for  his  leader- 
ship on  this  issue,  as  well  as  the  gen- 
tleman from  Michigan  [Mr.  Ford],  the 
chairman  of  our  committee,  and  those 
on  the  Conmiittee  on  Post  Office  and 
Civil  Service  who  have  worked  in  a  bi- 
partisan fashion  over  the  years  to 
draft  a  compromise  that  would  reform 
this  anachronistic  Hatch  Act. 

Indeed,  my  view  of  the  Hatch  Act  is 
well-known,  as  are  the  views  of  most 
Members  in  this  Chamber.  We  have 
had  an  opportunity  to  articulate  them 
through  the  years. 

The  question  is  how  can  we  deprive  3 
million  Americans  the  opportunity  to 
be  full-fledged  citizens?  I  trust  the 
people  who  make  America  run.  I  do 
not  believe  that  they  will  abuse  the 
privilege  and  responsibility  that  will 
come  through  the  revision  of  the 
Hatch  Act. 

Though  we  had  been  warned  in  ad- 
vance that  the  President  would  veto 
the  measure  that  passed  so  over- 
whelmingly in  this  House  and  in  the 
Senate,  it  certainly  was  a  disappoint- 
ment to  learn  last  Friday  that  H.R.  20 
had,  in  fact,  been  vetoed. 

Madam  Speaker,  H.R.  20  does  not 
repeal  the  Hatch  Act.  It  does,  howev- 
er, streamline  the  procedures  and  the 
regulations.  It  clears  up  the  ambigu- 
ities and  the  vagueness  surrounding 
partisan  political  involvement  by  Fed- 
eral employees. 
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It  clarifies  some  3,000  ambiguous, 
contradictory  regulations.  The  vetoed 
measure  does  not  lessen  any  of  the 
current  protections  afforded  by 
present  law.  In  fact,  the  bill  is  more 
stringent  than  the  existing  Hatch  Act 
on  aspects  dealing  with  political  con- 
tributions. 

Madam  Speaker,  we  have  heard  all 
of  the  arguments  for  and  against  the 
Hatch  Act.  I  will  not  repeat  them. 
However.  I  would  like  to  read  excerpts 
from  a  letter  sent  to  the  F>resident  of 
the  United  States  by  a  recent  college 


graduate  who  is  my  constituent,  who 
is  considering  a  career  choice. 

Excerpting,  he  writes: 

I  am  a  21-year-old  recent  college  graduate 
who  is  currently  considering  a  career  choice. 


I  majored  in  American  government  and 
graduated  with  honors.  Since  I  am  unsure 
of  the  type  of  employment  that  I  would 
most  enjoy.  I  wanted  to  work  full  time  in 
one  field  and  volunteer  part  time  in  an- 
other. My  first  thought  was  to  work  for  the 
Federal  Government  and  begin  a  career  as  a 
civil  servant.  At  the  same  time.  I  would  vol- 
unteer in  a  local  campaign  and  determine  if 
a  political  job  would  be  of  interest  to  me. 
But.  as  you  know,  the  Hatch  Act  prevents 
Federal  Government  employees  from  par- 
ticipating in  partisan  politics  which  means 
that  I  could  not  take  part  in  both  jobs. 
Therefore,  I  am  now  compelled  to  look  into 
employment  with  private  industry  when  my 
real  desire  is  public  service  work. 

Mr.  President,  surely  I  am  not  the  only 
person  who  will  cease  looking  at  the  Federal 
Government  as  a  career  because  the  limits 
imposed  by  the  Hatch  Act  are  too  severe  for 
a  young  man  who  wants  all  his  options  to 
remain  ofien. 

It  goes  on  very  articulately  to  com- 
ment on  the  need  to  revise  the  Hatch 
Act.  There  is  no  doubt  that  revision  of 
the  Hatch  Act  would  assist  recruit- 
ment and  retention  of  talented  and 
dedicated  civil  servants. 

Madam  Speaker,  I  hope  this  Con- 
gress will  allow  our  Federal  employees 
to  have  the  rights  and  responsibilities 
of  citizenship  by  overriding  the  veto  of 
H.R.  20. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hayes],  a 
member  of  the  committee. 

Mr.  HAYES  of  Illinois.  Madam 
Speaker,  I  rise  to  express  my  support 
for  the  passage  of  the  veto  override  of 
the  Senate  amendments  to  the  Hatch 
Act  reform  legislation.  As  an  original 
sponsor  of  the  House  bill,  I  feel 
strongly  about  restoring  Federal  work- 
ers their  right  to  participate  in  the  po- 
litical process. 

For  me.  this  issue  is  merely  a  first 
amendment  issue— the  amendment 
which  guarantees  to  all  citizens  of  the 
United  States  the  ri<iht  to  political 
participation.  Since  1939,  Federal 
workers'  rights  in  this  area  have  been 
severely  restricted. 

As  a  Member  of  Congress  that  repre- 
sents a  substantial  number  of  Federal 
workers  and  as  a  member  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice, I  am  proud  to  stand  today  in  sup- 
port of  legislation  which  seeks  to  bring 
us  all  closer  to  true  political  freedom— 
especially  for  those  postal  and  Federal 
employees  who  have  been  treated  as 
second-class  citizens  for  the  last  50 
years. 

I  am  strongly  compelled  to  support 
an  override  of  the  President's  veto 
today,  and  I  encourage  my  colleagues 
support  as  well. 

Finally,  in  closing.  I  would  like  to 
commend  my  chairman  of  the  full 
Post  Office  and  Civil  Service  Commit- 


tee, the  gentleman  from  Michigan 
[Mr.  Ford]  and  the  subcommittee 
chairman,  the  gentleman  from  Missou- 
ri [Mr.  Clay]  for  their  diligent  work 
on  this  very  important  measure.  I 
would  ask  that  my  colleagues  on  both 
sides  of  the  aisle  approach  this  in  a 
nonpartisan  fashion  and  vote  for  the 
override  of  the  President's  veto. 

Mr.  OILMAN.  Madam  Speaker,  I  am 
pleased  to  yield  2V4  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Cormecticut. 
Madam  Speaker,  I  rise  in  strong  sup- 
port of  the  President's  veto.  As  one 
who  voted  in  favor  of  the  House  bill.  I 
oppose  the  Senate  compromise  strong- 
ly because  it  denies  Federal  employees 
the  one  opportunity  they  seemed  to 
all  want  as  they  came  through  my 
office  and  exposes  them  to  the  very 
pressures  they  truly  fear. 

This  bill  is  a  hollow  victory.  Why 
shouldn't  a  VA  benefit  administrator 
serve  on  his  or  her  school  board?  Why 
shouldn't  the  mailman  who  delivers 
mail  in,  for  example,  Hartford  be  al- 
lowed to  help  govern  New  Britain,  or 
Burlington,  or  whatever  town  he  lives 
in? 

In  this  bill,  we  deny  Federal  employ- 
ees the  right  to  run  for  local  office, 
which,  after  elections  are  over,  involve 
a  lot  of  relatively  nonpartisan  busi- 
ness, while  we  allow  them  to  run  for 
purely  partisan  offices,  in  which  the 
public  interest  is  secondary  to  the  par- 
tisan contest.  How  ironic  that  Federal 
employee  can  be  a  State  party  chair- 
man but  not  serve  his  community  or 
family  by  running  for  the  school 
board. 

I  was  willing  to  vote  to  risk  the  pos- 
sibility of  inappropriate  coercion  of 
Federal  employees  to  gain  for  them 
the  right  to  rim  for  local  office.  I  am 
not  willing  to  so  vote,  just  to  gain 
them  access  to  partisan  political  activi- 
ty. We  forget  that  coercion  is  real  and 
public  employees  are  tremendously 
vulnerable  to  it.  That  partisan  exploi- 
tation of  public  employees  caused  the 
passage  of  the  Hatch  Act  and  it  is 
alive  and  well  today. 

Just  last  week  in  Hartford,  accusa- 
tions of  exploitation  of  city  workers  by 
council  members — covered  by  our 
State's  "baby  Hatch  Act  "—filled  the 
front  pages  of  our  newspapers.  Break- 
ing the  "ring"  of  exploitation  of  public 
employees  took  the  State's  attorney 
general  years  of  investigation  in  my 
home  town.  The  kind  of  coercion  Fed- 
eral employees  fear  is  all  too  possible. 

What  will  prevent  a  Federal 
"Hatched"  employee  from  saying  to 
another  Hatched  employee,  just  after 
5  o'clock:  "Hope  to  see  you  tonight  at 
Nancy  Johnson's  headquarters,  fund- 
raiser, or  whatever."  And  who  will  be 
able  to  prove  that  not  showing  up  at 
such  events  year  after  year  played  a 
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role  In  one  not  receiving  promotions 
merited? 

Exploitation,  coercion,  are  subtle.  To 
be  much  more  vulnerable  without 
gaining  full  local  political  rights,  in- 
cluding the  simple  right  to  nin  for  the 
school  board,  is  a  hollow  victory.  This 
Hatch  Act  is  not  reform  but  a  sellout. 
Let's  start  over  and  listen  to  the  Fed- 
eral employees  themselves. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  reserve  the  balance  of  my 
time  to  close  debate. 

Mr.  OILMAN.  Madam  Speaker.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  the 
time. 

Madam  Speaker,  we  have  heard  a  lot 
today  about  how  this  bill  is  carefully 
crafted  and  how  well  it  is  going  to 
work,  and  how  many  hearings  have 
been  held  about  this  bill.  Let  me  sug- 
gest that  there  are  some  major  prob- 
lems in  this  bill  that  no  one  seems  to 
have  very  much  of  an  answer  for  that 
I  think  makes  the  President's  position 
very  credible. 

Ftor  example,  one  of  the  things  we 
are  told  that  the  Federal  employees 
are  not  going  to  be  able  to  do  is  to  so- 
licit any  money,  except  within  their 
employee  labor  organizations.  Yet.  we 
are  also  told  that  they  can  hold  offi- 
cial positions  in  political  parties.  Let 
me  tell  Members  about  that.  That 
means  that  some  guy  goes  out  and 
gets  elected  as  State  chairman  in 
Pennsylvania,  and  as  a  Federal  em- 
ployee he  will  not  be  able  to  write  any 
fundraising  letters  to  raise  money  for 
the  party  because  that  would  be  solic- 
iting beyond  his  employee  labor  orga- 
nization. He  would  not  even  be  able  to 
attend  the  fundraising  dinner  in  the 
State  because  that  would  be  soliciting 
money  from  the  employees,  or  for  the 
overall  organization  outside  the  em- 
ployee organization.  He  would  not  be 
able  to.  if  he  were  elected  county 
chairman,  write  the  letter  asking  for 
money  for  the  county  party. 
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So  really  what  you  are  saying  to  the 
Federal  employees  is  you  may  well 
have  given  them  the  right  but  the  fact 
is  they  will  be  rendered  impotent  by 
this  particular  bill. 

It  is  no  victory  for  the  employees. 

I  am  not  certain  it  was  even  thought 
through  that  in  giving  them  political 
offices  you  are  at  the  same  time  saying 
they  really  cannot  do  the  job. 

Second,  it  says  in  the  bill  what  they 
can  do  is  actively  engage  in  partisan 
political  campaigns  in  the  public 
media. 

Now  what  that  means  is  they  have 
said  in  the  law  you  cannot  put  your 
name  on  the  screen  with  the  office  un- 
derneath it,  you  cannot  say,  "Joe 
Schmo,  UJS.  Attorney,"  on  it.  But  you 


can  go  on  television  under  this  bill  and 
say,  if  you  are  somebody  who  is  well 
known  in  the  community  for  being  the 
head  of  the  FBI  office  or  the  head  of 
the  nuclear  regulatory  agency,  or 
something  like  that,  you  can  go  on  tel- 
evision and  say,  "Hi,  I  am  Joe  Schmo, 
you  all  know  who  I  am  and  I  think  you 
ought  to  vote  on  law  enforcement 
issues  based  upon  what  I  think  about 
this  candidate.  "  There  is  absolutely  no 
prohibition  on  that.  There  is  no  prohi- 
bition, for  example,  when  we  had  the 
Three  Mile  Island  incident  up  in  my 
area  and  a  Federal  employee  came  up 
there  and  became  very  well  known, 
was  in  the  headlines  everyday  helping 
us  through  the  Three  Mile  Island 
crisis.  He  could  literally  go  on  televi- 
sion and  say.  'Hello,  my  name  is  so- 
and-so.  and  I  think  you  ought  to  vote 
on  nuclear  safety  based  upon  my  opin- 
ion of  this  congressional  candidate." 

I  am  telling  you  that  engages  these 
people  in  very,  very  heavy  partisan  ac- 
tivity which  goes  beyond  the  scope  of 
their  jobs  and  is  going  to  undermine 
the  system.  And  that  is  exactly  what 
the  President  said  in  his  statement  to 
the  House. 

I  read  what  the  President  had  to 
say.  The  President  says: 

H.R.  20  would  effectively  repeal  the  Hatch 
Act's  essential  provisions  on  partisan  politi- 
cal activity  by  Federal  civil  servants.  It  also 
would  convert  the  present  rule  that  partisan 
politicking  by  Federal  civil  servants  is  pro- 
hibited, into  a  presumption  that  such  parti- 
san campaigning  should  be  encouraged. 

Now,  that  is  what  we  have  attempt- 
ed to  prohibit  ever  since  1939  when 
the  bulwark  of  protection  for  Federal 
civil  servants  became  the  Hatch  Act. 

What  we  are  doing  is  undermining 
that  very,  very  effectively  and  very  ef- 
ficiently with  this  bill.  I  think  it  is  ter- 
ribly wrong  for  us. 

Mr.  OILMAN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York  if  he  is  going  to 
give  me  time,  but  we  have  very  limited 
time  here  and  Mr.  Horton  would  not 
yield  to  me. 

Mr.  OILMAN.  I  would  be  pleased  to 
yield  additional  time  to  the  gentle- 
man. 

Mr.  WALKER.  OK,  I  will  be  glad  to 
yield. 

Mr.  OILMAN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  the  gentleman 
raised  the  issue  about  Joe,  whatever 
his  name  is.  using  his  influence  in  his 
own  area. 

Mr.  WALKER.  Sure. 

Mr.  OILMAN.  Let  me  recite  a  provi- 
sion under  section  7323,  "political  ac- 
tivity authorized;  prohibitions." 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoelo).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  an  additional  minute  to  the  gen- 


14885 


tleman  from  Pennsylvania  [Mr. 
Walker]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  Mr. 
Walker]  is  recognized  for  an  addition- 
al minute. 

Mr.  OILMAN.  Madam  Speaker, 
under  section  7323,  entitled  "Political 
Activity  Authorized:  Prohibitions," 
subdivision  1  states  as  a  prohibition, 
"Use  his  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  result  of  an  election." 

Mr.  WALKER.  Reclaiming  my  time, 
there  is  nothing  in  what  I  said  where 
they  would  use  their  official  title.  I 
said  specifically  all  he  has  to  do  is  go 
on  television  and  say,  "I  am  famous 
because  of  the  position  that  I  hold." 
He  could  say  it  by  saying,  "You  all 
know  who  I  am."  At  that  point  he  has 
not  used  his  title  in  any  way.  It  is  not 
superimposed  on  the  screen.  He  is 
simply  someone  who  is  on  television  as 
a  personal  endorsement  for  a  particu- 
lar candidate. 

And  yet  it  will  send  a  very,  very  clear 
message  to  people  that  this  is  some- 
body who  is  making  a  statement  based 
upon  his  knowledge.  I  will  say  that 
that  is  precisely  the  kind  of  thing  that 
I  thought  we  had  hoped  to  avoid  ever 
since  1939  and  now  some  50  years  later 
we  are  beginning  to  unravel.  And  I 
think  it  is  a  shame. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFFICANT.  Madam  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Madam  Speaker,  the  law  says  that 
Americans  can  bum  the  flag  but  Fed- 
eral workers  cannot  engage  in  politics. 

Now,  look,  we  are  not  here  perform- 
ing brain  surgery  today.  Federal  work- 
ers are  second-class  citizens  deemed 
that  way  by  Congress.  And  since 
Selma,  AL,  no  American  is  supposed  to 
have  been  pushed  and  relegated  to  the 
back  of  the  bus.  And  Federal  workers, 
ladies  and  gentlemen,  are  Americans. 

I  do  not  think  that  we  endanger  our 
Nation  by  allowing  our  Federal  work- 
ers to  become  part  of  the  mainstream, 
citizens  first  class. 

The  President  did  not  veto  the 
Hatch  Act;  the  President  vetoed  the 
Bill  of  Rights,  if  you  think  about  it. 
And  I  am  saying  that  a  Federal  worker 
has  the  same  rights  as  everybody  else 
and  Congress  should  stand  like  a  bull- 
dog and  look  the  President  in  the  eye 
on  this  issue. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  myself  as  much  time  as  I  miay 
consume. 

Madam  Speaker,  I  urge  all  of  our 
colleagues  to  join  our  committee  in 
overriding  this  Presidential  veto.  H.R. 
20  reforming  the  Hatch  Act  is  sensible, 
long  overdue  legislation  addressing  a 
serious  flaw  in  the  way  we  treat  Feder- 
al workers.  The  present  Hatch  Act  is 
clearly  indefensible  for  its  vague,  arbi- 


trary, and  conflicting  rulings.  The  leg- 
islation before  us  today  is  a  sound  al- 
ternative to  the  present  law  and  clear- 
ly gives  needed  direction  to  our  Feder- 
al and  postal  workers  with  regard  to 
the  permissible  extent  of  political  ac- 
tivities. 

H.R.  20  is  a  straightforward  meas- 
ure. It  prohibits  political  activities  on 
the  job,  while  involvement  in  politics 
after  work  hours  is  permitted.  Em- 
ployee solicitations  are  strictly  pro- 
scribed except  where  the  employees 
are  members  of  the  same  employee  or- 
ganization. 

Contrast  this  clear  and  concise  statu- 
tory language  with  that  of  the  current 
Hatch  Act.  Current  law  incorporates 
more  than  3,000  administrative  rul- 
ings, some  of  which  date  back  to  the 
19th  century.  A  compilation  of  these 
rulings  wasn't  even  readily  available 
until  just  a  few  years  ago.  Once  an  em- 
ployee has  a  question,  he  or  she  must 
contact  the  Office  of  Special  Counsel. 
By  the  time  the  Special  Counsel 
makes  a  determination  regarding  the 
questioned  activity,  it  is  usually  too 
late  for  the  employee  to  engage  or  not 
to  engage  in  the  questioned  conduct. 

Under  H.R.  20,  employees  readily 
may  determine  what  they  can  or 
cannot  do.  This  straightforward  ap- 
proach stands  in  stark  contrast  with 
the  clouded  and  vague  statory  restric- 
tions of  the  present  law. 

Madam  Speaker.  H.R.  20  gives  Con- 
gress the  opportunity  to  restore  full 
first  amendment  freedoms  to  our  Na- 
tions' Federal  and  postal  workers. 
Rank  and  file  workers  deserve  this  op- 
portunity to  be  treated  as  full  citizens 
with  the  corresponding  rights  and  re- 
sponsibilities. Accordingly,  I  urge  all 
of  our  colleagues  to  join  in  supporting 
Federal  workers  by  overriding  the  veto 
before  us  today. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  distin- 
guished chairman  and  ranking 
member  for  yielding  this  time,  and  I 
rise  in  very  strong  support  of  this  leg- 
islation and  for  an  aye  vote  to  pass 
this  legislation  notwithstanding  the 
President's  veto. 

The  President  was  simply  wrong. 
The  President  has  lived  in  three 
States.  He  has  lived  in  Connecticut,  he 
has  lived  in  Texas,  and  he  lives  in 
Maine.  None  of  those  States  has  a 
Hatch  Act.  None  of  those  States  says 
that  their  employees  are  less  than  full 
participants  in  democracy,  and  in  not 
one  of  those  States  has  the  attorney 
general  of  any  of  those  States  ever, 
ever  received  a  complaint  from  State 
employees  that  were  being  intimidated 
because  of  the  lack  of  civil  service 
Hatch-like  protection. 

We  see  democracy  breaking  out  all 
over  central  Europe.  We  glory  in  the 
fact  ihat  individuals  in  those  central 
European  nations  are  now  being  told 


that  they  are  fully  equal  with  every 
other  citizen,  whether  or  not  they  are 
members  of  parties,  and  that  they  can 
fully  participate  in  the  democratic 
process. 

Pat  Schroeder  wrote  to  every  attor- 
ney general  in  the  United  States  and 
asked  them,  in  those  laboratories  of 
democracy,  "Do  you  have  any  prob- 
lem?" And  without  fail,  they  respond- 
ed, "No." 

1939  was  a  different  era.  1939  was  a 
time  when  there  were  far  less  protec- 
tions for  our  employees.  This  legisla- 
tion keeps  fully  intact  the  protections 
for  every  Federal  employee  against  in- 
timidation by  Federal  executives  or 
politicians. 

As  one  who  represents  65,000  of 
those  Federal  employees  and  who  does 
not  want  to  see  them  in  any  way  in- 
timidated or  coerced,  I  can  say  that 
my  full  experience  as  a  member  of  the 
Maryland  Senate  for  12  years,  where 
there  is  no  Hatch  Act,  was  that  I  never 
received,  heard  of,  nor  saw  a  single 
complaint. 
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Madam  Speaker,  I  strongly  urge  a 
yes  on  the  override. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  myself  the  remaining 
1  minute. 

Madam  Speaker,  people  have  talked 
about  50  years  ago,  and  I  would  like  to 
just  recall  for  Members  what  was  ac- 
cepted 50  years  ago  that  we  would 
reject  out  of  hand  now. 

Separate  but  equal  was  the  law  of 
the  land  50  years  ago,  and  no  person 
lifted  an  eyebrow  about  the  fact  that 
there  was  a  school  here  for  white  chil- 
dren and  a  school  here  for  black  chil- 
dren. It  took  years  later  for  citizens  to 
grow  out  of  that  terrible  period.  We 
certainly  have  learned  something  since 
the  great  civil  rights  struggles.  We  had 
in  1939  a  totally  segregated  military  in 
this  country.  We  had  in  1939  a  totally 
segregated  military  that  became  inte- 
grated 10  years  later  when  we  needed 
it  to  rebuild  fast,  and  did  not  have 
enough  white  soldiers  to  do  it.  We  very 
quickly  learned  that  we  had  to  have 
integrated  military  to  fight  in  Korea. 
That  is  the  first  time  that  we  really 
did  it. 

Now,  50  years  ago  poll  taxes  were  an 
accepted  way  to  keep  some  peopie 
from  voting,  and  intelligence  tests  and 
other  phony  tests.  Yes,  50  years  ago 
women  were  not  considered  to  be 
smart  enough  to  set  on  criminal  juries 
in  many  of  our  States.  The  courts  let 
them  get  away  with  that.  Fifty  years 
ago,  if  a  married  woman  became  preg- 
nant during  a  school  year,  nobody 
batted  an  eyelash  when  her  contract 
was  canceled  for  becoming  a  mother. 
Things  have  changed  in  50  years. 

Madam  Speaker,  in  1 939.  Congress  passed, 
and  the  President  signed,  legislation  Intended 
to  root  out  a  pervasive  evil,  viewed  by  many 
as  corrupting  the  Federal  civil  service. 


The  Sheppard  Committee,  a  special  Investi- 
gating committee  In  the  Senate,  confirmed  al- 
legations of  scandalous  political  manipulation 
of  Federal  relief  appropriations  and  political  in- 
timidation and  extortion  of  relief  workers  In 
New  Deal  programs,  principally  the  WPA,  in 
the  1936  and  1938  primary  and  general  elec- 
tions. 

WPA  project  foremen  vied  with  each  other 
to  see  which  could  bleed  relief  workers  the 
most  for  political  contributions.  On  election 
day,  supervisors  lorded  over  workers  and  ad- 
monished them  to  "vote  the  straight  ticket  or 
the  voter  need  not  come  to  work  In  the  morn- 
ing." 

As  the  title  of  the  1939  act  stated,  Its  Intent 
was  to  prevent  pernicious  political  activities. 
Floor  debate  defiend  these  political  activities 
as  those  which  were  malicious,  wicked,  bane- 
ful, deadly,  destructive,  evil,  harmful  hurtful,  in- 
jurious, mischievous,  noxious,  perverting,  and 
ruinous. 

Despite  the  fact  that  Federal  law  in  1939  al- 
ready prohibited  the  scandalous  activities  de- 
scribed, and  despite  the  fact  that  a  number  of 
the  scoundrels  were  tried  and  convicted  of 
this  political  extortion,  the  76th  Congress  took 
part  In  an  exercise  in  legislative  overkill— an 
unfortunate  custom  to  which  some  in  this 
body  continue  to  adhere. 

Fifty  years  ago,  opponents  of  the  Hatch  Act 
argued  that  the  measure  which  was  rushed  to 
the  floor  was  the  product  of  expedience,  pass- 
ing the  Senate  with  little  debate  and  without  a 
dissenting  vote.  Looking  back,  the  critics  were 
probably  right.  Congress  need  not  have  gone 
to  such  lengths— abridging  the  political  free- 
dom of  Federal  workers — to  achieve  Its  de- 
sired goal.  It  may  have  taken  50  years,  but  I 
think  the  measure  which  is  about  to  become 
law  finally  gets  it  right.  The  new  Hatch  Act  will 
outlaw  the  types  of  pernicious  political  activity 
witnessed  In  the  I930's  and  strengthen  sarn:- 
tlons  against  those  abuses  while  at  the  same 
time  preserving  the  political  liberties  which 
have  kept  this  great  country  free. 

Madam  Speaker,  in  the  1939  floor  debate. 
Mr.  Springer  of  Indiana  offered  these  words: 

The  right  to  vote  and  to  vote  as  a  free 
man  without  intimidation,  coercion,  threats, 
or  restraint— and  to  vote  as  the  dicutes  of 
his  or  her  own  conscience  may  direct— is  an 
American  right.  That  right  is  coupled  with 
the  right  of  citizenship,  and  it  is  the  inher- 
ent right  extended  to  every  citizen  of  our 
Nation,  who  is  otherwise  qualified  to  exer- 
cise that  right. 

Mr.  Hotibs  of  Alabama  went  on  to  say: 
The  foundation  stone  of  this  Government 
is  the  free  and  untrammeled  exercise  by 
free  men  in  our  democracy  of  their  right  to 
participate  in  their  Government.  The  mere 
fact  that  a  man  may  be  in  public  office  does 
not  divest  him  of  his  citizenship.  The  mere 
fact  that  in  a  few  instances,  in  a  few  States 
there  have  been  abuses  of  that  right  does 
not  make  participation  in  government  perni- 
cious political  activity. 

Madam  Speaker,  some  of  the  statements  I 
have  referred  to  were  offered  In  support  of 
political  freedom,  yet  In  support  of  passage  of 
the  Hatch  Act  In  1939. 

Now,  50  years  later,  let  us  heed  those 
words— again  In  support  of  political  freedom, 
but  this  time  In  support  of  Hatch  Act  reform. 
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Madam  Speaker,  I  ask  unanimous 
consent  that  the  gentleman  on  both 
sides  be  recognized  for  1  minute  a 
piece. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan. 

There  was  no  objection. 

Mr.  WALKER.  Madam  Speaker.  I 
ask  the  two  gentleman  standing  be 
able  to  put  unanimous-consent  re- 
quests in  the  Record,  and  the  gentle- 
woman from  Ohio. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  All 
Members  may  put  their  statements 
into  the  Record. 

Mr.  MILLER  of  Washington.  Madam  Speak- 
er, the  ongiruil  Hatch  Act  tried  to  take  politics 
out  of  dvil  service — noX  take  ovil  servants  out 
of  politics. 

By  overriding  the  President's  veto  today  we 
strengtf>en  the  Hatch  Act's  onginal  purpose. 
Potitics  on  tt>e  job  is  more  tightly  controlled 
For  exampte.  for  the  first  time  there  vmll  te 
criminal  penalties  for  political  coercion  by  su- 
pervisors. At  the  same  time,  our  civil  servants 
will  no  k>nger  be  muzzled  after  work.  For  ex- 
ample, they  will  be  allowed  to  participate  in 
predrxrt  meetir>gs 

TNs  bill  restores  ttie  onginal  intent  of  the 
Hatch  Act.  It  protects  our  Federal  emptoyees 
and  the  taxpayer  by  banning  politics  from  the 
workplace.  At  V\e  same  time,  it  removes  the 
muzzle  from  employees  when  they  act  on 
their  own  time. 

Mr  FAZIO  Madam  Speaker.  I  nse  today  in 
strong  support  of  overriding  the  President's 
veto  of  tf>e  Hatch  Act  reform  bill.  I  guess  we 
rww  know  tl^at  President  Bush's  talk  of  a 
kinder,  gentler  nation  was  |ust  that— talk.  First, 
he  voted  the  minimum  wage  bill,  next  f>e 
voted  the  Eastern  Airlines  dispute  resolution 
bin.  and  m  his  latest  attack  on  working  Amen- 
cans.  President  Bush  has  vetoed  ttie  Hatch 
Act  reform  bill. 

As  everyone  in  this  Chamber  knows.  Feder- 
al emptoyees  are  currently  denied  cerlain 
rights  ttiat  evey  otf>er  citzen  of  tfie  United 
States  enfoys — namely,  tfie  nght  to  participate 
fully  in  our  electoral  process.  H  R.  20  woukj 
lift  prohibrtions  on  Federal  employees'  political 
participation  ttut  were  imposed  over  50  years 
ago  ¥»ith  enactment  of  tfie  Hatch  Act  The  bill 
restores  their  rights  to  partake  vduntanly, 
without  fear  or  coercion,  as  private  citizens  in 
the  political  process  of  this  Nation. 

At  the  same  bme.  however,  this  legislation 
fully  recognizes  the  need  to  maintain  a  profes- 
sional, nonpartisan  Federal  work  force  H.R. 
20  stnctty  pirohibits  Federal  employees  from 
undertaking  pioliticai  activities  while  on  ttie  job. 
Moreover,  tfiis  txll  woukj  impose  fines  and 
prison  senterx^es  on  supervisors  and  cowork- 
ers wlx>  attempt  to  coerce  an  ernployee  Into 
makir>g  political  contributions  or  performing 
political  activities.  Tf>e  fines  woukj  tie  up  to  a 
maximum  of  $5,000  and  the  pnson  term  coukl 
be  as  much  as  3  years. 

Madam  Speaker.  f>ow  k)ng  can  we  endure 
the   President's  t)ias  against  working  Ameri- 
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cans?  How  king  can  we  let  the  President  deny 
Federal  emptoyees  ttie  full  nghts  of  their 
American  dtizenship? 

Today,  we  have  the  opportunity  to  correct 
this  Injustice.  If  we  really  want  a  kinder  and 
gentler  natkxi.  we  can  start  by  overriding  the 
President's  veto  of  H.R  20 

Mr.  FAUNTROY  Madam  Speaker,  I  strongly 
urge  my  colleagues  to  override  the  unwise 
and  ill-conskjered  veto  by  President  Bush  of 
the  Federal  Employees'  Politk:al  Activities  Act. 
H.R.  20  as  amended  This  worthy  legislation 
vetoed  by  President  Bush  seeks  to  amerxj  tfie 
Hatch  Act  of  1939.  by  extirpating  tfie  anachro- 
nistic prohit)itions  placed  t)y  tfie  Hatch  Act  on 
tfie  political  hghts  of  Government  empksyees. 

In  1939,  the  Hatch  Act  was  enacted  into 
law.  SirKe  tfiat  time,  Federal  and  postal  em- 
ployees fiave  been  tiarred  from  running  for 
publK  or  party  offkre  at  any  level.  Federal  and 
Postal  workers  have  also  been  prevented 
from  participating  In  partisan  political  cam- 
piaigns  on  a  free  and  voluntary  basis.  Tfiey 
fiave  been  unable  to  campaign  for  candidates 
In  partisan  electkins,  even  contests  at  tfie 
State  and  local  levels.  Under  the  Hatch  Act, 
Federal  and  postal  employees  have  been 
denied  first  amendment  rights  to  make  cam- 
paign speecfies,  distnbute  matenals,  or  collect 
campaign  contntxitkins  in  any  partisan  cam- 
paign 

The  Hatch  Act  which  originally  Intended  to 
correct  alleged  abuses  of  tfie  ment  system  at 
a  time  of  expansion  within  tfie  Federal  bu- 
reaucracy IS  obsolete  and  in  need  of  reform. 
Ttie  environment  ttiat  led  to  ttie  enactment  of 
tfie  Hatch  Act  51  years  ago  does  not  obtain 
now.  Tfie  Federal  Government  responding  to 
growth  in  our  population  and  a  much  more 
complex  and  interdependent  national  and 
global  situation  has  tnpled  in  size.  Today,  3 
million  of  our  citizens  serving  in  the  Federal 
Government  are  denied  ttieir  political  rights. 
Today,  we  fiave  a  well-establisfied  ment 
system  ttiat  guards  against  tfie  kickbacks  and 
coercion  tfiat  led  to  the  enactment  of  tfie 
Hatch  Act. 

Additionally,  tfie  Hatch  Act  is  unworkable 
and  fias  consequently  tieen  administered  in  a 
most  arbitrary,  confusing,  and  undefined 
manner  Rattier  than  protecting  Federal  work- 
ers, ttie  Hatch  Act  has  tiecome  a  vehk;le  for 
intimidation  and  fear,  chilling  even  tfie  most 
elementary  act  of  democratic  participation, 
voting.  Cases  have  been  reported  of  Federal 
workers  feanng  to  vote  lest  tfiey  be  found  in 
violation  of  the  law 

Ttie  Federal  Emptoyees'  Act  opens  the  way 
for  Federal  and  postal  emptoyees  to  regain 
their  first  amendment  rights  and  tfieir  atMlity  to 
partKipate  In  our  Nation's  democratic  process- 
es. With  ttie  override.  Federal  and  postal  em- 
ptoyees woukj  regain  tfie  right  to  participate 
voluntanly  in  polittoal  activities  witfiout  fear  of 
repnsal  or  penalty 

Mr  Speaker,  the  Federal  Employees'  Act  as 
amended  provides  ample  protection  against 
atxise  and  safeguards  tfie  national  interest  in 
tfie  integrity  of  tfie  ment  system  and  the  Im- 
piartial  administration  of  tfie  functions  of  Gov- 
ernment. Parbsan  politk:al  activity  woukj  be 
stnctfy  prohibited  by  Federal  and  postal  em- 
ptoyees while  on  tfie  job.  Additionally,  tfiere 
are  stnngent  provistons  against  any  activity  by 
a  Federal  or  postal  employee  designed  to  in- 


timidate or  improperly  influence  a  colleague  or 
tfie  public  in  the  exercise  of  tfie  right  to  freely 
engage  in  political  activity.  This  legislation  has 
specific  and  sufficient  provisions  to  enjoin 
abuse  and  official  coercton. 

As  a  cosponsor  of  this  bipartisan  legislation 
and  as  a  Memfjer  representing  a  large  numtier 
of  Federal  and  postal  employees  who  want 
their  democratic  rights  restored.  I  urge  my  col- 
leagues to  override  the  veto  of  H.R.  20  as 
amended. 

Ms.  PELOSI.  Madam  Speaker.  I  rise  today 
in  support  of  overriding  the  President's  veto  of 
H  R.  20,  the  Federal  Employees  Political  Ac- 
tivities Act.  H.R.  20  guarantees  one  of  ttie 
most  fundamental  rights  accorded  American 
citizens:  the  right  to  participate  in  the  political 
process  of  our  country. 

The  President  insists  that  H.R.  20  will  result 
in  a  politicized  Federal  Bureaucracy.  Mr. 
Speaker.  I  must  disagree.  Over  three  quarters 
of  the  Federal  work  force  is  covered  by  a 
proven  merit  system.  And  if  a  Federal  employ- 
ee vtolates  tfie  merits  system  and  pressures 
their  coworkers  or  sutxxdinates  to  support  a 
particular  political  candidate  or  party  by  offer- 
ing |Ot)-related  rewards  or  penalties.  H.R.  20 
provides  effectrve  safeguards  by  punishing 
violators  with  dismissals,  fines  and  jail  terms. 

Mr  Speaker,  H.R.  20  is  not  an  issue  of  the 
integrity  of  the  Federal  Government.  It  is  an 
issue  of  basic  political  freedom.  It  would  es- 
tablish once  and  for  all  that  political  rights  will 
not  be  denied  on  the  basis  of  profession,  just 
as  tfiey  are  not  denied  by  virtue  of  race,  sex 
or  ethnic  origin. 

Federal  employees  deserve  the  freedom  of 
participating  freely  and  openly  in  the  decisions 
which  affect  their  welfare  I  urge  my  col- 
leagues to  override  ttie  PreskJent's  veto  of 
H.R.  20.  Thank  you, 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding? 

Under  the  Constitution,  this  vote 
must  determine  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  327,  nays 
93,  not  voting  12,  as  follows: 

(Roll  No.  184] 

YEAS— 327 


Ackrrman 

Bosco 

Cllnger 

Alexander 

Bouctier 

Coleman  (TIC) 

Anderson 

Boxer 

Collins 

Andrews 

Brennan 

Condit 

Annunzlo 

Brooks 

Conte 

Anthony 

Browder 

Conyers 

Applpgate 

Brown  (CA) 

Cooper 

Aspln 

Bruce 

Costello 

Atkins 

Bryant 

Coughlln 

AuColn 

Buechner 

Coyne 

Barnard 

Burton 

Craig 

Bates 

Bustamante 

Crockett 

Bentley 

Byron 

Darden 

Bereuter 

Campliell  (CA) 

Davis 

Berman 

Campbell  (CO) 

de  la  Garza 

Bevlll 

Cardin 

DeFazlo 

Bilbray 

Carper 

Dellums 

Bilirakis 

Can- 

Derrick 

Bliley 

Chandler 

DeWlne 

Boehlert 

Ciiapman 

Dicks 

Boggs 

Clarke 

DIngell 

Bonior 

Clay 

Dixon 

Borski 

Clement 

Donnelly 

Dorgan  (ND) 

Douglas 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Pish 

Flake 

Flippo 

Ford  (MI) 

Ford(TN) 

Frank 

FYost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Good  ling 

Gordon 

Goss 

Grandy 

Grant 

Gray 

Green 

Ouarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hanc(x;k 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacotis 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lanlos 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 


Laughlin 

Leath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Machtley 

Manlon 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Pal  lone 

Panetta 

Parker 

Parrts 

Pashayan 

Patterson 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

RInaldo 

Robinson 

NAYS— 93 

Beilenson 

Bennett 

Broomfield 

Brown  (CO) 

Bunning 

Callahan 

Coble 


Roe 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

SScheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Solarz 

Solomon 

Spence 

Spratt 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Dickinson 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Fawell 

Fields 

Foglietta 

Frenzel 

Gallegly 

Gekas 

Gillmor 

Gingrich 

Gradison 

Hansen 

Hefley 

Henry 

Herger 

Hiler 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 


Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lukens.  Donald 

Madigan 

Marlenee 

McCandless 

McCollum 

McCrery 

McEwen 

Meyers 

Miller  (OH) 

Moorhead 

Oxley 

Packard 

Paxon 

Porter 

Ritter 

Roberts 

Rogers 

Rohrat>acher 

Roth 


Roukema 

Schiff 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Stangeland 
Steams 
Stump 
Walker 
Weber 
Whittaker 
Wolf 
Wylie 


NOT  VOTING— 12 

Eckart  McMillan  (NO  Rangel 

Hall  (TX)  Nelson  Ray 

Kennedy  Owens  (NY)  Serrano 

Martin  (ID  Payne  (NJ)  Staggers 
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So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
action  of  the  House. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  the  veto  mes- 
sage just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


Coleman  (MO) 

Comliest 

Courter 

Cox 

Crane 

Dannemeyer 

DeLay 


WITHDRAWAL  OP  MOTION  TO 
INSTRUCT  CONFEREES  ON  H.R. 
3,  EARLY  CHILDHOOD  EDUCA- 
TION AND  DEVELOPMENT  ACT 
OF  1990 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Madam  Speaker,  this 
was  the  time  set  for  me  to  introduce  a 
motion  to  instruct  the  conferees  on 
the  child  care  bill,  to  eliminate  from 
its  consideration  the  unfortunate  lan- 
guage that  would  have  revived  section 
89.  After  we  went  through  that  tumult 
and  shouting  last  fall  to  successfully 
repeal  and  eliminate  that  animal, 
somehow  it  crept  back  into  consider- 
ation through  the  child  care  bill. 

We  now  have  assurances  from 
within  that  language  that  we  so  fear  is 
going  to  be  naturally  eliminated  from 


consideration  by  the  conferees,  so  the 
whole  issue  becomes  moot  and  I  will 
not  have  to  enter  my  motion  to  in- 
struct. So  with  that.  I  inform  my  col- 
leagues that  section  89  will  no  longer 
bother  us.  It  will  be  eliminated  from 
consideration  by  the  conference  com- 
mittee and  I  need  not  burden  Mem- 
bers with  another  vote  to  instruct  the 
conferees  to  that  end. 


MOTION  TO  INSTRUCT  CONFER- 
EES ON  H.R.  3,  EARLY  CHILD- 
HOOD EDUCATION  AND  DEVEL- 
OPMENT ACT  OF  1990 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  I  offer  a  motion  to  instruct 
conferees,  pursuant  to  rule  XXVIII, 
clause  1(c),  notice  of  which  was  given 
yesterday. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

D  1240 

The  Clerk  read  as  follows: 

Mr.  Brown  of  Colorado  moves  that  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  houses  on  the  Senate  amendment  to 
the  bill  (H.R.  3)  to  authorize  appropriations 
to  expand  Head  Start  programs  and  pro- 
grams carried  out  under  the  Elementary 
and  Secondary  Education  Act  of  1965  to  in- 
clude child  care  services,  and  for  other  pur- 
poses \x  instructed  to  agree  to  sections  301, 
302,  303,  and  304  of  the  Senate  amendment, 
with  the  following  amendments: 

Page  175  of  the  Senate  amendment,  strike 
lines  12  through  17  and  insert  the  following: 

"(D)  Notwithstanding  any  other  provision 
of  this  sut>section.  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  l>efore  the  close  of  the  taxable 
year  involved— 

"(i)  shall  t)e  the  exempt  amount  which 
would  (but  for  this  clause)  l>e  determined 
under  this  paragraph  for  each  month  of  any 
taxable  year  ending  after  1990  and  liefore 
1992,  plus  $80,  and 

"(ii)  shall  be  the  exempt  amount  which 
would  (but  for  this  clause)  be  determined 
for  each  month  of  any  taxable  year  ending 
after  1991  and  before  1993,  plus  $10.". 

Page  176  of  the  Senate  amendment,  l>egin- 
ning  on  line  8,  strike  ■•Deceml)er  31,  1989" 
and  insert  "Decemljer  31,  1995". 

Page  177  of  the  Senate  amendment,  strike 
line  17  and  all  that  follows  through  line  2 
on  page  178  and  insert  the  following: 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 202(j)(4)  of  the  Social  Security  Act  (42 
U.S.C.  402(j)(4))  is  amended— 

(1)  by  striking  clauses  (i)  and  (iv):  and 

(2)  by  redesignating  clauses  (li),  (ill),  and 
(V)  as  clauses  (i),  (ii),  and  (iii),  respectively. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  gentleman  from  Colo- 
rado [Mr.  Brown]  will  be  recognized 
for  30  minutes,  and  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Kentucky  [Mr,  Mazzou]. 


39-059  0-91-44  (Pt  10) 


14888 


CONGRESSIONAL  RECORD— HOUSE 


June  20,  1990 


June  20,  1990 


CONGRESSIONAL  RECORD— HOUSE 


(By  unanimous  consent.  Mr.  Mazzoli 
was  allowed  to  speak  out  of  order.) 

ANNOUNCEMENT  OF  PASSING  OP 
HON.  CHARLES  P.  FARNSLEY 

Mr.  MAZZOLI.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time  to  convey  the  sad  news  to  my 
colleagues  in  the  House  of  the  death 
of  a  former  Member.  Former  Con- 
gressman Charles  P.  Pamsley  of  the 
city  of  Louisville,  my  predecessor  by 
two  Members  in  the  Third  District 
seat,  died  last  night. 

Mr.  Pamsley  was  the  mayor  of  the 
city  of  Louisville  from  1948  through 
1953.  and  garnered  national  headlines 
for  innovative  leadership.  He  was  a 
Member  of  the  89th  Congress,  retired, 
went  back  home,  continued  his  work 
in  book  publishing  and  activities  in 
city  planning. 

At  a  later  time  in  the  congressional 
session,  I  will  ask  for  a  special  order  so 
that  all  of  us  who  knew  Charlie  Pams- 
ley and  those  of  you  who  served  with 
him  will  be  able  to  convey  your  condo- 
lences to  his  survivors,  his  two  daugh- 
ters. Sally  and  Arm.  and  his  three 
sons.  Alex.  Burrel.  and  Douglas.  This 
is  a  loss  to  the  city  and  to  the  country. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  thank  the  gentleman  from 
Kentucky. 

Madam  Speaker,  this  particular  in- 
struction deals  with  the  child  care  con- 
ference but  deals  only  with  Social  Se- 
curity issues. 

It  is  a  proposal  that  strikes  a  bal- 
ance, strikes  a  compromise,  between 
the  House  position  and  the  Senate  po- 
sition. It  is  a  proposal  that  is  a  moder- 
ate one.  It  is  a  small  step,  but  we  be- 
lieve it  is  an  important  step  for  the 
senior  citizens  of  this  country. 

Let  me  emphasize  several  things. 
One.  it  is  revenue  neutral.  That  is.  the 
amount  it  proposes  to  spend  in  outlays 
is  balanced  with  the  amount  that  it 
raises.  T^no,  it  has  no  effect  at  all  on 
child  care.  It  is  wholly  contained 
within  the  Social  Security  trust  fund. 
It  in  no  way  endangers,  limits,  re- 
stricts funds  available  for  child  care. 
We  think  that  is  an  important  part  of 
this  measure. 

What  does  it  do?  It  does  two  basic 
things.  One.  it  increases  the  threshold 
that  seniors  can  eam  before  the  penal- 
ty, the  Social  Security  earnings  penal- 
ty, is  imposed  on  them.  As  all  of  our 
Members  recall,  those  above  65  and 
below  70.  if  they  eam  money  above 
the  threshold  amount  and  receive 
Social  Security  benefits,  they  come  to 
a  point  where  they  face  a  devastating 
penalty  for  having  worked.  This  is  in 
addition  to  all  other  taxes. 

What  we  propose  to  do  is  change 
that  earnings  penalty  only  on  the  first 
$5,000  above  the  threshold  from  $1  for 
every  $3  earned  to  $1  for  every  $4 
earned,  and  the  second  portion  of  it  is 
to  increase  the  threshold  in  two  stages 
by  $1,200.  This  very  small  change  will 
make    an    enormous    difference    for 


those  working  poor  who  are  senior  citi- 
zens who  will  then  have  a  chance  to 
eam  a  little  more  money  l)efore  that 
heavy  penalty  is  imposed  on  them. 

The  higher  threshold  is  phased  in 
over  2  years,  and  the  change  in  the  tax 
rate  for  the  first  $5,000  above  the 
threshold  is  not  made  effective  for  5 
years.  It  is  done  that  way  so  it  does 
not  have  a  fiscal  impact  because  of 
this  problem. 

I  must  say  I  would  like  to  have  that 
change  done  immediately,  but  unfor- 
tunately, from  the  revenue  side,  we  do 
not  have  the  revenue  to  offset  it.  so  it 
is  delayed  for  5  years. 

Madam  Speaker.  I  yield  2  minutes  to 
the  gentleman  from  Virginia  [Mr. 
Payne]. 

Mr.  PAYNE  of  Virginia.  Madam 
Speaker.  I  rise  in  support  of  Mr. 
BROum's  motion  to  instruct  conferees. 
Today  by  reducing  the  Social  Security 
earnings  penalty,  we  have  the  oppor- 
tunity to  make  some  needed  progress 
in  Social  Security  reform. 

When  the  Social  Security  Program 
was  begun  in  the  1930"s,  one  of  the 
reasons  for  creating  it  was  that  the 
benefits  under  Social  Security  would 
coax  older  workers  out  of  the  labor 
force.  This  would  free  up  jobs  for 
younger  people— a  needed  policy  in 
the  high  unemployment  years  follow- 
ing the  Great  Depression.  However,  we 
no  longer  have  high  unemployment. 
Instead,  we  have  near  full  employment 
and  there  are  labor  shortages  in  many 
areas  of  the  country.  Our  demograph- 
ics suggest  this  will  be  true  for  many 
years  to  come.  Thus,  we  need  to  en- 
courage, not  discourage,  older  workers 
into  working.  Older  workers  are  one  of 
our  country's  greatest  assets.  Reduc- 
ing the  Social  Security  earnings  penal- 
ty would  give  senior  citizens  the  signal 
that  their  work  is  valued. 

Second,  I'm  sure  many  of  you  have 
heard  of  instances  where  a  retiree 
would  ask  to  be  paid  in  cash  for  his 
work.  These  earnings  may  not  be  re- 
ported, and  thereby  be  taxed.  If  we  re- 
laxed the  restrictions  on  the  earnings 
test,  it  would  encourage  these  people 
to  report  their  income.  Taxes  on  this 
income  would  create  more  revenue  for 
the  Government  in  the  form  of 
income  taxes  and  more  money  for  the 
Social  Security  system.  Therefore,  this 
policy  may  not  be  just  revenue  neu- 
tral, but  potentially  revenue  positive 
for  the  Pederal  Treasury. 

Liberalization  of  the  Social  Security 
earnings  test  would  be  a  good  policy 
for  senior  citizens,  for  employers,  and 
for  a  competitive  America.  I  encourage 
my  colleagues  to  support  this  motion. 

Mr.  ROSTENKOWSKI.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker.  I  rise  in  opposition 
to  the  motion. 

The  motion  before  us  would  instruct 
the  conferees  on  H.R.  3  to  accept  the 
Senate      provision      liberalizing      the 


Social  Security  retirement  test.  This 
instruction  would  increase  Pederal 
spending  over  the  next  5  years  by 
nearly  %Vh  billion. 

When  I  first  learned  of  this  motion, 
I  was  concerned  that  its  supporters 
were  going  to  ask  the  conferees  to  take 
that  amount  of  money  away  from  poor 
children  and  their  families.  I  am 
pleased  to  discover  that  it  is  not  true. 
The  authors  have,  however,  asked  the 
conferees  to  cut  Social  Security  bene- 
fits for  some  beneficiaries  in  order  to 
increase  them  for  others. 

And  which  Social  Security  benefici- 
aries would  see  an  increased  in  their 
Social  Security  checks  as  a  result  of 
this  change?  The  answer  is  simple:  a 
few,  relatively  well-to-do  senior  citi- 
zens between  the  ages  of  65  and  69. 
Less  than  3  percent  of  the  elderly 
would  receive  the  entire  $1.4  billion  in 
additional  Social  Security  benefits.  Of 
that  3  percent,  two-thirds  have  family 
incomes  in  excess  of  $37,000. 

Some  of  my  colleagues  argue  that 
this  change  in  the  retirement  test 
won't  cost  a  dime.  They  assert  that  an 
increase  in  the  retirement  test  would 
entice  so  many  retired  people  back  to 
work,  that  the  provision  would  pay  for 
itself.  And  they  have  a  study  to  prove 
it.  The  difficulty  is  that  no  reputable 
economist— from  Congress,  the  admin- 
istration, or  academia— believes  that 
this  study  is  supported  by  the  facts. 

The  authors  of  this  motion  argue 
that  they  have  a  way  of  paying  for  a 
portion  of  these  increased  benefits 
with  cuts  that  don't  hurt  anyone. 
Ladies  and  gentlemen,  there  is  no  free 
lunch.  Under  this  motion,  benefits 
would  be  taken  away  from  benefici- 
aries in  the  short  term  in  order  to  save 
money  during  the  5-year  budget 
period.  Then  they  would  be  returned 
to  these  individuals  in  the  future, 
beyond  the  budget  estimation  period. 

Madam  Speaker,  the  President  and 
the  Congress  are  facing  some  very 
hard  choices  this  year  about  where 
and  how  to  reduce  the  deficit.  We  are 
facing  a  sequestration  in  excess  of 
$100  billion.  The  budget  summit  may 
be  forced  to  make  some  difficult 
choices  with  respect  to  entitlements. 

That  is  why  I  find  it  ironic  that  here 
on  the  floor  today  we  are  being  asked 
to  expand  the  largest  of  our  Pederal 
entitlement  programs.  Some  of  the 
strongest  advocates  of  cuts  in  entitle- 
ments are  here  today  asking  for  an  in- 
crease in  benefits  of  several  billion  dol- 
lars. 

Madam  Speaker,  if  the  House  is 
genuinely  interested  In  improving 
Social  Security  benefits,  there  are 
better  and  more  equitable  ways  to  do 
so.  Two  come  readily  to  mind:  Improv- 
ing benefits  for  the  poorest  Social  Se- 
curity beneficiaries— widows  over  the 
age  of  85;  and  eliminating  some  glar- 
ing inequities  in  the  law  affecting  dis- 
abled widows. 


Since  1983.  the  Congress  has  acted 
with  great  prudence  with  respect  to 
the  Social  Security  Program.  It  has 
enacted  neither  dramatic  increases  in 
benefits  nor  large  reductions.  I  believe 
that  we  should  continue  to  exercise 
such  caution. 

The  reason  that  we  have  worked  so 
hard  over  so  many  months  to  bring 
H.R.  3  to  the  floor  of  the  House  is  to 
keep  our  promise  to  the  country  to 
provide  day  care  for  needy  children.  It 
would  be  unfortunate  if  we  forgot  that 
we  are  here  to  provide  help  to  children 
who  might  otherwise  be  left  alone  be- 
cause their  parents  have  to  work  to 
support  their  families.  I  do  not  believe 
that  a  child  care  conference  is  the 
place  to  make  a  change  of  over  a  bil- 
lion dollars  in  the  Social  Security  re- 
tirement program. 

Madam  Speaker,  the  Subcommittee 
on  Social  Security  of  the  Ways  and 
Means  Committee  has  passed  a  pack- 
age of  provisions  which  makes  a 
modest  increase  in  the  Social  Security 
retirement  test.  I  support  that  in- 
crease. That  package  also  includes  a 
much-needed  improvement  in  benefits 
for  disabled  widows.  I  strongly  suggest 
that  we  should  not  act  hastily  today  to 
make  changes  in  Social  Security  bene- 
fits without  considering  the  full  range 
of  options  for  improving  benefits  and 
financing  those  changes. 

Por  that  reason.  Madam  Speaker.  I 
urge  my  colleagues  to  vote  against  the 
motion  to  instruct. 
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Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
made  a  valid  point  about  the  fact  that 
this  will  over  the  time  period  suggest- 
ed increase  benefits  by  over  $1  billion. 
That  is  correct.  The  net  impact 
though  is  a  slight  plus  for  the  Social 
Security  fund.  The  offsets  are  con- 
tained in  measures  this  House  has 
looked  at  before.  Specifically,  one  of 
the  measures  of  funding  the  biggest 
comes  from  elimination  of  two  types 
of  reduced  retroactive  benefits. 

A  similar  provision  was  passed  by 
this  House  in  the  1989  Reconciliation 
Budget  Act.  It  was  approved  on  May  2. 
1990,  in  the  Social  Security  Subcom- 
mittee markup  of  the  proposal.  That 
revenue  source  has  been  endorsed  by 
the  National  Committee  to  Preserve 
Social  Security  and  Medicare  in  the 
1989  Senate  legislation. 

So  the  revenue  sources  on  this  more 
than  balance,  more  than  offset,  the  in- 
creased benefits  that  come  out,  and  in 
fact  leave  the  Social  Security  fund 
with  a  slight  $13  million  increase. 

Madam  Speaker,  I  yield  4  minutes  to 
the  gentleman  from  Illinois  [Mr.  Has- 
tert],  who  has  shown  great  leadership 
on  this  issue  by  sponsoring  legislation 


to  repeal  the  Social  Security  earnings 
penalty. 

Mr.  HASTERT.  Madam  Speaker,  I 
would  like  to  thank  my  colleague  from 
Colorado  [Mr.  Brown]  for  offering 
the  motion  to  instruct  the  conferees 
on  the  Early  Childhood  Development 
Act  regarding  the  Social  Security 
earnings  test.  The  Brown  motion  sup- 
ports raising  the  earnings  limit  from 
$9,360  to  $10,560. 

The  231  Members  of  this  body  have 
cosponsored  my  legislation  to  repeal 
the  Social  Security  earnings  test  and 
end  the  injustice  being  done  against 
our  Nation's  older  workers.  Seniors 
from  across  the  Nation  have  been  in 
constant  contact  with  my  office  want- 
ing to  see  the  eamings  test  eliminated. 
They  are  frustrated,  like  I  am,  with 
the  slow,  tedious  process  of  getting 
legislation  passed. 

While  I  support  the  Brown  motion.  I 
want  more.  Seniors  from  Oceanside 
CA,  to  Portland,  ME,  who  have  been 
writing  and  calling  my  office  deserve 
more.  They  deserve  complete  repeal  of 
the  Social  Security  eamings  test.  They 
are  tired  of  having  two-thirds  or  more 
of  their  gross  income  taken  away  by 
the  Pederal  Government.  They  are 
tired  of  being  taxed  at  a  rate  twice 
what  Donald  Trump  pays. 

Seniors  want  to  work;  some  need  to 
work.  Small  businesses  across  the 
country  and  larger  corporations,  such 
as  Sears,  Chevron,  Days  Irm,  McDon- 
alds, and  Travelers  Insurance,  want 
these  seniors  to  work.  In  fact,  they 
desperately  need  the  senior's  experi- 
ence and  dependability  in  their  work 
force.  Today's  labor  force  is  shrinking. 
No  longer  do  we  need  to  push  seniors 
out  of  the  work  force  and  into  the 
rockingchair. 

If  my  bill,  H.R.  2460,  with  its  231  co- 
sponsors  could  be  brought  to  the  floor 
for  a  vote,  I  am  confident  that  we 
could  resolve  this  issue.  I  support  Mr. 
Brown's  efforts  to  increase  the  eam- 
ings limit  by  $1,200  dollars,  but  it  is 
only  a  small  step  in  the  right  direc- 
tion. Let  us  next  concentrate  our  ef- 
forts on  total  repeal  of  the  Social  Se- 
curity eamings  test. 

[FYom  Success  Magazine.  June  19901 

Paying  People  Not  to  Work— Uncle  Sam  Is 
Destroying  Your  Work  Force 

(By  Walter  E.  Williams) 
Every  employer  knows  that  the  quality  of 
workers  entering  the  market  is  declining. 
Most  workers  dent  have  the  skills  they 
need  to  do  an  adequate  job  at  your  compa- 
ny. Im  not  talking  high-tech  skills  like  com- 
puter programming  and  drafting.  I'm  refer- 
ring to  "skills"  like  making  change,  writing 
a  memo,  or  coming  to  work  on  time. 

While  you  struggle  to  find  ways  to  locate 
and  entice  reliable  and  skilled  employees, 
what  are  your  representatives  in  Congress 
doing?  Driving  those  people  out  of  the  work- 
place and  into  rocking  chairs  all  across 
America.  Congress  seems  to  be  on  a  cam- 
paign to  get  the  elderly  to  retire  and  to  stay 
retired.  To  this  dubious  end.  Congress  is 
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laws  and  taxes  we  call 


using  that  set  of 
Social  Security. 

Once  upon  a  time,  people  worked  well  into 
their  old  age.  Before  1933.  when  Congress 
passed  the  Social  Security  Act.  almost  65 
percent  of  men  aged  60  or  over  had  jobs. 
Today,  men's  life  expectancy  has  zoomed 
from  59  to  about  74.  and  60-year-old  men 
are  healthier  than  they  ever  have  been.  But 
for  some  reason,  only  32  percent  of  them 
work.  Among  men  65  and  over.  16  percent 
work,  most  of  the  other  84  percent  have  no 
disability  that  prevents  them  from  working. 

These  people  aren't  lazy.  And  they  arent 
simply  being  lured  into  leisure  with  Social 
Security  payments.  They're  being  chased 
out  of  the  workplace  by  heavy-handed,  dis- 
criminatory taxes  on  their  eamings.  In  1989. 
if  someone  over  65  had  the  nerve  to  eam 
more  than  $8,800.  his  retirement  benefiU 
were  docked  50  cente  for  every  dollar  he 
made.  If  he  was  middle  income,  this  penalty, 
plus  the  regular  taxes  on  his  eamings.  easily 
brought  his  marginal  tax  rate  up  to  102  per- 
cent. 

The  elderly  are  old.  but  they  are  not 
stupid.  A  102  percent  tax  rate  makes  earn- 
ing money  unattractive,  if  you  have  to 
report  it  to  the  IRS.  According  to  a  report 
by  the  National  Center  for  Policy  Analysis 
in  Dallas  called.  "Paying  People  Not  to 
Work."  if  the  Social  Security  eamings  pen- 
alty were  eliminated,  at  least  700.000  retires 
would  reenter  the  job  market.  Their  contri- 
bution would  raise  the  GNP  by  at  least 
$10.3  billion. 

Why  is  Uncle  Sam  subsidizing  idleness  and 
punishing  work?  Because  Congress  cher- 
ishes quaint  myths  about  the  elderly— that 
thy  are  penniless  and  unable  to  fend  for 
themselves,  and  that  they  need  to  be  pro- 
tected from  the  likes  of  you.  The  facts  sug- 
gest otherwise. 

Elderly  people  are  economically,  powerful, 
on  average;  They  make  up  only  12  percent 
of  the  population— yet  they  own  over  60 
percent  of  the  capital  assets  in  the  U.S.  if 
we  include  pension  funds.  Three-fourths  of 
them  own  their  houses— and  83  percent  of 
that  number  have  clear  title.  They  get  50 
cents  of  each  dollar  the  federal  government 
spends  on  entitlements,  each  of  their  house- 
holds get  an  average  of  $12,000  a  year  from 
Uncle  Sam.  But  don't  think  that  money  is 
their  sole  support:  A  full  65  percent  of  their 
eamings  come  from  savings. 

driving  out  the  good 

While  the  political  rhetoric  resounds  from 
Capital  Hill  on  gearing  up  to  meet  interna- 
tional competition.  Congress  encourages 
some  of  the  most  skilled  and  experienced 
workers  to  leave  their  jobs,  and  slaps  heavy 
penalties  on  those  who  return.  At  the  other 
end  of  the  age  spectrum,  our  schools  are 
turning  out  workers  with  low  skills,  bad  atti- 
tudes, and  unwarranted  ex{>ectations. 

This  year,  we're  hitting  working  Ameri- 
cans with  a  14  percent  increase  in  the  Social 
Security  tax:  we  still  have  taxes  (such  as 
capital  gains)  and  laws  that  discriminate 
against  entrepreneurship:  we're  threatening 
America's  employers  with  monstrous  man- 
datory health-care  and  day-care  costs.  One 
is  tempted  to  think  our  Par  East  and  Euro- 
pean competitors  have  hired  undercover 
agents  to  influence  Congress  to  pass  meas- 
ures that  sap  our  strength. 

The  best  starting  point  for  our  country,  if 
we  want  to  relnvlgorate  our  work  force,  is  to 
heave  the  Social  Security  eamings  penalty 
onto  the  ash  heap  of  history  with  other 
bankrupt    ideas.    We'd    have    hundreds   of 
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thousands  of  workers  ready,  able,  and  will- 
ing to  start  work  the  next  day. 

Paying  Peopl*  Not  to  Work:  The  Ekx>NOM- 

ic  Cost  or  the  Social  Security  Retire- 

MKNT  Earnings  Limit 

(By  Aldona  Robbins  and  Gary  Robbins) 
executive  summary 

Our  nation's  senior  citizens  represent  a 
rich  pool  of  talent  and  ability  that  is  largely 
untapped.  Tliis  vast  resource  of  valuable 
human  capital  has  the  potential  to  add  bil- 
lions of  dollars  to  our  annual  output  of 
goods  and  services;  provide  new.  earnings-re- 
lated tax  revenues  for  federal,  state,  and 
local  govemmenls:  and  strengthen  the  com- 
petitive position  of  the  U.S.  economy  in  the 
international  marketplace. 

One  reason  why  so  many  of  the  elderly 
have  abandoned  the  workplace  is  that  the 
federal  government  has  imposed  extraordi- 
narily high  marginal  tax  rates  on  wages 
they  earn. 

For  middle-income  elderly  workers,  feder- 
al taxes  take  at  least  75  cents  out  of  each 
additional  dollar  of  wage  income. 

In  some  cases,  the  marginal  tax  rate 
reaches  102  percent,  and  elderly  workers 
lost  $1.03  for  each  $1  of  earnings. 

Of  the  various  taxes  on  the  wage  income 
of  the  elderly,  the  most  draconian  is  the 
Social  Security  retirement  earnings  penalty. 
Because  of  this  tax.  elderly  workers  current- 
ly lost  50  cents  in  Social  Security  benefits 
for  each  $1  of  earnings— a  marginal  tax  rate 
of  50  percent.  Yet  this  tax  is  self-defeating. 
It  raises  no  additional  net  revenue  for  the 
federal  government  and  imposes  a  large  cost 
on  the  U.S.  economy.  Based  on  a  conserva- 
tive estimate: 

If  the  retirement  earnings  penalty  were 
eliminated,  at  least  700.000  elderly  retirees 
would  enter  the  labor  market. 

As  a  result,  our  annual  output  of  goods 
and  services  would  increase  by  at  least  SI 5.4 
billion. 

Government  revenue  would  Increase  by 
14.9  billion,  more  than  offsetting  the  addi- 
tional Social  Security  benefits  that  would  t>e 
paid. 

One  argument  against  the  complete  elimi- 
nation of  the  retirement  earnings  penalty  is 
that  It  would  obligate  the  federal  govern- 
ment to  pay  Social  Security  benefits  to 
high-Income  elderly  individuals  who  are 
willing  to  continue  working  whether  or  not 
they  receive  the  benefits.  For  these  workers, 
elimination  of  the  earnings  penalty  would 
cause  the  federal  government  to  lose  funds 
(in  the  form  of  Social  Security  benefit  pay- 
ments) and  get  nothing  In  return.  Yet  If  the 
only  objective  were  to  reduce  the  federal 
deficit.  Congress  Is  passing  up  the  opportu- 
nity for  a  free  lunch. 

In  1990.  elderly  workers  will  be  allowed  to 
earn  as  much  as  $9,360  (the  earnings  iimit) 
without  loss  of  Social  Security  t>eneflts. 

If  this  earnings  limit  were  doubled,  tri- 
pled, or  even  quadrupled,  the  federal  gov- 
ernment would  receive  considerably  more  in 
new  work-related  tax  revenues  than  It 
would  lose  In  increased  Social  Security  bene- 
fits payments. 

If  the  earnings  limit  were  increased  to 
$39,360  the  federal  deficit  could  be  reduced 
by  $3.2  billion. 

Mr.  JACOBS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  should  observe  that  if  we  move  for- 
ward on  this  particular  proposal,  we 
will  simultaneously  move  backward  on 
the  effort  to  reduce  Federal  spending. 


The  retirement  test  was  not  put  into 
the  law  to  keep  seniors  out  of  the 
work  force.  The  retirement  test  was 
put  into  the  law  to  determine  whether 
a  person  under  the  Social  Security 
system  is  or  is  not  retired.  There  is 
nothing  in  the  Social  Security  law 
that  says  senior  citizens  cannot  work. 
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There  is  something  in  the  Social  Se- 
curity law  and  it  has  been  there  since 
its  origin  that  says  senior  citizens 
cannot  work  and  pretend  at  the  same 
time  that  they  are  retired. 

Through  the  years  the  retirement 
test  was  real,  which  really  is  the  defi- 
nition of  part-time  work.  The  retire- 
ment test  has.  as  they  say.  been  liber- 
alized. Right  now  it  is  even  indexed  to 
float  right  up  with  inflation  like  a 
float  valve  in  a  carburetor  or  like  a 
float  valve  in  a  carburetor  used  to  be. 
and  we  have  even  increased  the  retire- 
ment test  in  real  dollars  and.  in  fact, 
the  Committee  on  Ways  and  Means  is 
in  the  process  of  increasing  it  in  real 
dollars  even  as  we  speak. 

However,  it  is  a  more  modest  in- 
crease than  the  one  proposed  by  the 
gentleman  from  Colorado.  Why?  Be- 
cause the  money  that  the  gentleman 
proposes  to  use.  the  cuts  in  the  Social 
Security  program  the  gentleman  from 
Colorado  proposes  to  use  to  make  the 
increases  in  the  retirement  test  have 
already  been  Identified  by  the  subcom- 
mittee on  Social  Security:  namely,  the 
repeal  of  the  so-called  retroactive  ben- 
efits. That  repeal  and  that  savings  has 
already  been  identified  as  the  proper 
money  to  pay  for  a  liberalization  for 
those  women  who  are  widows  over  85 
years  of  age.  referred  to  by  Chairman 

ROSTENKOWSKI. 

Let  me  tell  Members  something 
about  them.  They  do  not  have  $37,000 
a  year  in  income.  Indeed,  they  are 
among  the  most  poverty-stricken  and 
most  helpless  individuals  in  our  socie- 
ty. These  women  over  85  years  of  age. 
widows  on  Social  Security  are  the  ones 
the  horrow  stories  are  told  about  who 
are  forced  to  eat  dog  food,  probably 
Alpo.  I  guess,  but  nonetheless  dog 
food.  They  are  the  ones  who  do  not 
have  enough  money  to  have  shelter  in 
the  winter  time.  They  are  at  the  van- 
guard of  the  shame  of  this  Nation. 

So  in  order  to  liberalize  the  retire- 
ment test  even  more  than  the  subcom- 
mittee voted  to  liberalize  the  retire- 
ment test,  this  proposal  will  Jerk  the 
rug  out  from  under  what  little  relief  in 
the  budget  we  could  find  for  those 
who  are  over  85. 

If  we  unhook  Social  Security  from 
the  Oramm-Rudman.  as  we  surely 
ought  to  do  because  it  is  a  separate 
trust  fund,  it  has  its  own  income,  it 
has  its  own  obligations,  we  ought  not 
pretend,  and  Lyndon  Johnson  started 
it  and  every  President  and  Congress 
since  have  taken  advantage  of  the  sub- 
terfuge, we  ought  not  pretend  that  the 


money  taken  in  by  Social  Security  is  in 
fact  money  available  to  by  bubble  gum 
or  bombs  or  whatever  else  the  Govern- 
ment chooses  to  buy.  because  it  is  not. 
It  is  a  fakery.  Everybody  in  the  coun- 
try knows  it  is  a  fakery,  and  it  has 
nothing  to  do  with  this. 

If  we  unhook  the  Social  Security 
trust  fund  from  the  Gramm-Rudman 
legislation,  then  we  could  talk  about  a 
more  generous  increase  in  the  retire- 
ment test  definition  of  part-time  work, 
and  I  would  favor  that.  But  as  long  as 
it  remains  under  the  contraints  of 
Gramm-Rudman.  the  choice  here 
today  is  very  simple,  as  Chairman 
RosTENKOwsKi  Said,  liberalize  the  test 
for  people  who  are  relatively  well  off 
under  Social  Security  and  wipe  out 
what  little  relief  we  could  give  those 
women  85  years  and  older,  or  retain 
the  benefit  enhancement  for  those 
people  who  are  destitute  and  await  a 
more  sensible  moment  when  Gramm- 
Rudman  and  Social  Security  are  di- 
vorced because  they  never  should  have 
been  married. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  let  me  Just  say  that 
my  subcommittee  chairman  I  think 
expresses  valid  concerns  about  dis- 
abled widows.  I  want  to  pledge  to  him 
my  willingness  to  work  with  him  on 
the  disabled  widows'  problem.  I  think 
it  is  a  valid  cause,  and  we  ought  to 
work  on  it.  and  we  ought  to  get  legisla- 
tion that  provides  relief. 

I  think  the  pertinent  point  here 
though  is.  unfortunately,  the  disabled 
widow  question  is  not  in  the  confer- 
ence, and  the  earnings  penalty  is.  and 
that  is  why  we  have  chosen  to  address 
the  earnings  penalty  at  the  conference 
level. 

Mr.  JACOBS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  JACOBS.  What  the  gentleman 
says  is  exactly  right.  It  is  the  identical 
payment  though  in  both  cases; 
namely,  repealing  the  retroactive  ben- 
efit. If  we  spend  it  here  it  will  no 
longer  be  available  to  spend  to  help 
the  disabled  widows.  That  is  all  I  was 
saying. 

Mr.  BROWN  of  Colorado.  I  wanted 
to  make  it  clear  that  we  are  happy  to 
work  with  the  gentleman  in  finding 
funds  for  that. 

As  the  gentleman  knows,  we  cut 
back  the  Senate  proposal  in  this  area 
dramatically,  and  I  feel  comfortable 
that  there  are  ample  funds  available. 
We  are  only  dealing  with  two  excep- 
tions in  this  area,  and  I  feel  comforta- 
ble that  we  will  be  able  to  find  reve- 
nues in  that  area,  and  I  pledge  to  the 
gentleman  that  we  will  work  with  him. 

Mr.  JACOBS.  If  the  gentleman  can 
find  it.  I  will  be  all  for  it.  But  find  it 
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first,  and  do  not  take  it  away  from  the    Social    Security    earnings    test,    and 
old  and  disabled.  clearly  it  is  not.  We  are  dealing  with  a 

Mr.  BROWN  of  Colorado.  Another    child  care  piece  of  legislation,  and  one 
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point  worth  addressing  here  is  that 
the  senior  citizens  impacted  here  are 
the  ones  at  the  threshold  levels.  The 
threshold  level  next  year  will  be  $9,960 
a  year,  and  anyone  who  thinks  that 
someone  who  earns  $9,900  a  year  is 
the  idle  rich  in  today's  world  has  an- 
other thought  coming.  I  must  tell 
Members  this  deals  with  impoverished 
senior  citizens  who  find  themselves  in 
a  70-percent  tax  bracket.  This  tax  is 
an  incredible  burden  on  those  of  very 
modest  means.  It  is  not  dealing  with 
the  rich.  It  is  focused  on  those  of  mod- 
erate means  who  have  to  work  and 
need  to  work  and  find  themselves  with 
an  unbelievable  tax  burden. 

Madam  Speaker,  I  yield  one-half 
minute  to  the  gentleman  from  New 
York  [Mr.  Gilman]. 

Mr.  GILMAN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
want  to  commend  the  gentleman  from 
Colorado  [Mr.  Brown]  for  focusing  at- 
tention on  the  long  overdue  need  to 
revise  the  earnings  penalty  or  earnings 
limitation  on  Social  Security  benefici- 
aries. A  number  of  us  in  the  House 
and  in  the  Senate  have  Joined  togeth- 
er calling  for  the  outright  repeal  of 
this  limitation,  and  while  I  certainly 
want  to  see  the  repeal,  this  is  a  step  in 
the  right  direction  and  I  hope  my  col- 
leagues will  support  this  proposition. 

Both  the  prior  Social  Security  Direc- 
tor. Dorcas  Hardy,  and  the  existing  Di- 
rector. Wendell  King,  have  endorsed  a 
complete  reform  of  the  earnings  limi- 
tation, an  I  urge  my  colleagues  to  sup- 
port the  motion. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  may  I  inquire  how  much  time 
remains  on  our  side? 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  gentleman  from  Colo- 
rado [Mr.  Brown]  has  16V4  minutes  re- 
maining, and  the  gentleman  from  In- 
diana [Mr.  Jacobs]  has  20  minutes  re- 
maining. 

Mr.  DOWNEY.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  a  couple  of  things 
strike  me  about  this.  First  of  all,  this 
is  probably  something  we  should  do, 
and  I  think  the  gentleman  from  Colo- 
rado has  made  some  pretty  good 
points  about  it. 

If  I  had  my  druthers,  I  would  use 
this  money  to  expand  title  V  of  the 
Older  Americans  Act  which  goes  spe- 
cifically to  the  old.  elderly  who  per- 
form public  service  at  minimum  wage 
rates  and  sometimes  a  little  higher.  If 
we  use  the  money  that  way  we  would 
probably  be  able  to  get  it  into  the 
hands  of  people  who  are  working  and 
who  need  more  money.  So  I  think  that 
there  are  better  ways  to  spend  the 
money  than  this. 

My  second  concern  has  to  do  with  is 
this  the  place  to  be  dealing  with  the 


can  make  the  argument,  and  I  think 
effectively,  that  money  that  we  spend 
to  raise  the  earnings  limitation  might 
not  get  spent  on  child  care,  or  could  be 
used,  for  instance,  to  expand  the 
earned  income  tax  credit  or  the  other 
aspects  of  the  child  care  program. 

It  is  in  the  Senate  bill.  The  reason 
the  Senate  has  it  there  is  because  they 
have  unfortunately  no  rules  and  oper- 
ate in  their  19th  century  ways  of  al- 
lowing things  to  appear  on  bills  that 
have  nothing  to  do  with  the  bills  that 
they  are  working  on,  a  curious  way  of 
doing  business  but  one  nonetheless 
that  they  have  been  happy  with  for 
200  years.  Fortunately  we  do  not  do 
that.  But  we  are  not  in  the  position  of 
having  to  address  this  essential  non  se- 
quitur  on  a  child  care  bill,  and  I  would 
urge  my  colleagues  who  will,  in  the 
face  of  the  support  of  the  AARP  and 
the  senior  groups  who  would  live  to 
see  this  disappear,  would  support  it,  to 
recognize  that  it  is  not  a  question  so 
much  of  opposition  from  this  side,  but 
really  a  question  of  is  this  the  place  to 
do  it.  Is  it  the  best  way  to  spend  the 
money,  and  can  we  afford  to  be  as 
lavish. 

My  friend  from  New  York  said  that 
he  would  like  to  basically  do  away 
with  the  earnings  limitation  altogeth- 
er for  Social  Security.  That  costs  $26 
billion.  That  is  a  lot  of  money.  It  also 
changes  the  very  nature  of  the  Social 
Security  system  away  from  a  partial 
pension  retirement  system  to  an  annu- 
ity. It  was  never  meant  to  be  an  annu- 
ity. We  certainly  cannot  afford  to  com- 
pletely abolish  the  earnings  test,  and 
frankly  I  do  not  think  we  can  afford  to 
do  some  of  the  things  the  gentleman 
has  recommended  we  do. 

Madam  Speaker,  I  reserve  the  re- 
mainder of  my  time. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  let  me  add  my 
hearty  concurrence  with  the  gentle- 
man from  New  York's  observation 
about  the  Senate  rules.  If  anything, 
he  has  been  too  kind  in  his  assessment 
of  their  procedures  over  there. 

I  might  vote  though  that  with 
regard  to  this  issue  of  penalizing  our 
senior  citizens  from  working,  we  have 
not  had  a  floor  vote  on  that  subject 
since  the  year  1977.  and  13  years  is  not 
too  long  to  wait  to  bring  the  subject 
up.  It  seems  to  me  more  than  reasona- 
ble that  we  try  to  address  it  here. 
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Madam  Speaker.  I  yield  I  minute  to 
the  gentleman  from  Florida  [Mr. 
Stearns]. 

Mr.  STEARNS.  Madam  Speaker.  I 
Just  wanted  to  echo  the  comments  of 
my    colleague    from    Colorado    that 


there  is  no  other  way  for  us  to  get  this 
before  the  House  floor. 

While  I  respect  my  colleague  from 
New  York  and  his  point  of  view,  I  be- 
lieve it  is  appropriate  to  do  this  under 
the  child  care  piece  of  legislation.  I 
would  remind  him  of  course  that  not 
since  1977  have  we  had  an  apportunity 
to  get  a  House  floor  vote  on  the  repeal 
of  the  Social  Security  earnings  test.  I 
would  also  point  out  that  we  have  had 
to  move  it  from  $8,500  to  $9,360  and 
from  there  to  $10,560,  that  is,  incre- 
mentally and  how  we  want  to  move  it 
further. 

I  just  submit  that  the  record  has 
shown  that  it  has  not  hindered  our 
total  revenue  income.  I  think  this 
gradual  measure  that  we  are  voting  on 
today  should  be  accepted  by  the 
Hoiise.  I  hope  my  colleagues  will  vote 
for  it. 

Mr.  DOWNEY.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Califor- 
nia [Mr.  Panetta].  on  whose  shoulders 
lies  the  awesome  responsibility  of  deal- 
ing with  the  problem  of  the  budget. 

Mr.  PANETTA.  Madam  Speaker, 
this  is  obviously  a  proposal  that  I 
think  a  large  majority  of  Members 
support,  including  myself.  Looking  at 
it,  because  it  does  involve  the  whole 
question  of  earnings  limitations  and 
whether  or  not  we  ought  to  make  it 
more  adaptable  to  the  reality  of  what 
faces  senior  citizens  in  our  society,  but 
I  think  you  have  to  in  the  context  of 
what  we  are  doing  both  in  the  budget 
summit  as  well  as  with  regard  to  the 
threat  of  sequestration  this  year,  you 
have  to  ask  two  very  important  ques- 
tions: No.  1  how  you  pay  for  it;  No.  2, 
how  does  it  relate  to  the  other  issues 
which  the  summit  is  now  confronting? 

On  the  question  of  how  you  pay  for 
it.  although  I  think  there  is  an  effort 
here  to  try  to  fund  the  cost  of  this, 
which  could  run  as  high  as.  as  I  under- 
stand it,  from  $1.4  to  $2.5  billion  over  5 
years,  what  is  done  here  is  an  ap- 
proach that  reduces  other  benefits 
over  a  period  of  5  years  and  then  re- 
stores those  benefits  after  the  fifth 
year.  So,  in  effect,  while  you  might 
cover  some  of  the  initial  costs  by  the 
fifth  year  as  you  restore  those  bene- 
fits, you  now  are  looking  at  a  problem 
where  you  have  provided  not  only  con- 
tinuing benefits  but  you  are  also 
having  to  pay  for  an  earnings  limita- 
tion, and  the  reality  is  it  is  going  to 
add  to  the  deficit  in  the  outyears.  This 
proposal  does  not  fully  pay  for  this 
provision,  and  I  think  all  Members 
need  to  be  aware  of  that. 

Second,  with  regard  to  what  con- 
fronts the  summit,  and  I  think  that 
confronts  all  of  us  this  year,  is  the 
prospect  of  a  sequestration  that  could 
be  in  the  vicinity  of  anywhere  from 
$100   to   $180   billion,   depending   on 
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what  is  considered  by  OMB  at  that 
point. 

If  we  face  any  level  of  sequestration, 
it  clearly  is  going  to  impact  on  pro- 
grams that  affect  senior  citizens.  I  am 
not  sure  you  are  serving  the  interests 
of  anyone  by  pretending  to  provide 
benefits  on  the  one  hand  and  taking 
them  from  senior  citizens  on  the 
other. 

The  other  point  is:  Even  if  we  ap- 
proach some  kind  of  comprehensive 
package,  and  I  hope  we  do,  in  the 
summit  it  clearly  is  going  to  involve 
some  reductions  on  the  domestic  side, 
including  entitlement  programs.  And 
if  we  do  that,  then  surely  ought  we 
not  to  wait  until  the  summit  has  ar- 
rived at  those  agreements  before  de- 
ciding whether  or  not  we  are  going  to. 
in  a  false  way  really,  promise  addition- 
al benefits  that  may  not  actually  come 
true? 

So  I  guess  for  all  those  reasons, 
while  I  join  in  the  concerns  that  are 
registered  here.  I  think  this  is  the 
wrong  place  at  the  wrong  tb  -j  to  con- 
sider this  issue,  that  we  inoeed  ought 
to  wait  until  the  summit  completes  its 
work  before  we  decide  we  are  going  to 
make  false  promises  to  senior  citizens 
in  this  country. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Madam  Speaker,  my  understanding 
from  the  Congressional  Budget  Office 
was  that  this  more  than  pays  for 
itself,  that  it  was  100  percent  paid  for 
and  came  up  with  a  $13  million  sur- 
plus in  the  bill. 

Mr.  PANETTA.  I  understand  that  is 
not  the  case.  While  you  pay  for  it  in 
the  first  5  years  as  you  restore  the 
benefits  that  you  have  reduced  in 
order  to  pay  for  it,  you  suddenly  then 
have  a  situation  where  you  are  in- 
creasing the  deficit  by  virtue  of  pro- 
viding these  l)enefits.  That  is  my  con- 
cern. I  understand  that  this  is  on  the 
lump-sum  computation  issue  which 
the  gentleman  would  revise  over  a 
period  of  the  first  5  years  in  order  to 
provide  the  additional  funds.  You  then 
restore  it,  and  it  is  at  that  point  you 
are  talking  about  deficit  spending  in 
order  to  pay  for  this  benefit. 

Mr.  BROWN  of  Colorado.  Let  me 
assure  the  gentleman  I  submitted  the 
proposal  to  the  Congressional  Budget 
Office,  and  they  in  writing  have  as- 
sured us  that  100  percent  of  it  is  paid 
for  in  a  full  5-year  budget  cycle.  As  a 
matter  of  fact,  there  is  a  very  small  in- 
crease in  net  revenue. 

Mr.  PANETTA.  We  are  not  connect- 
ing here.  I  do  not  disagree  with  the 
gentleman  on  the  first  5  years.  Beyond 
the  first  5  years  you  have  done  noth- 
ing to  pay  for  this. 


Mr.  BROWN  of  Colorado.  My  under- 
standing, if  I  could  say  to  the  gentle- 
man, my  understanding  is  the  only 
picture  we  have  been  asked  to  look  at 
by  the  CBO  is  the  5-year  proposal.  In 
the  10  years  I  have  been  here,  we  have 
never  had  a  projection  that  has  gone 
beyond  that  level. 

I  think  it  is  not  irresponsible  to  sug- 
gest that  we  ought  to  look  beyond 
that  level.  I  think  the  gentleman's 
foresight  is  commendable.  But  at  least 
in  the  framework  we  were  aware  the 
gentleman  is  interested  in,  it  more 
than  pays  for  itself. 

Mr.  SLATTERY.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  yielding. 

Madam  Speaker,  I  think  in  question 
also  is  the  sum  $363  million,  which  is 
related  to  the  disabled  widows  provi- 
sions that  we  heard  the  chairman  of 
the  Committee  on  Ways  and  Means 
talk  about  earlier.  The  point  he  made 
is  that  we  have  designated  $363  mil- 
lion, the  committee  has,  envisioning 
we  are  going  to  deal  with  this  very 
urgent  problem  with  disabled  widows. 

You  are  claiming  that  same  $363 
million  to  help  pay  for  part  of  the  $1.4 
billion  cost  that  you  envision  by 
changing  the  income  limits. 

Mr.  BROWN  of  Colorado.  Let  me 
assure  the  gentleman  the  disabled 
widows  are  not  a  part  of  this  bill.  They 
have  no  relationship  to  it. 

Let  me  pledge  to  the  gentleman 
there  are  ample  resources  in  the  Social 
Security  trust  fund,  many  of  them 
much  larger  money,  as  suggested  by 
the  Senate,  to  deal  with  that  issue.  I 
want  the  gentleman  to  know  that  I 
share  his  concern  about  it.  I  think  we 
will  work  that  out.  I  will  favor  it. 

But  let  me  suggest  also  that  is  not 
part  of  the  bill  that  is  before  the  con- 
ference committee.  That  is  the  reason 
why  it  was  impossible  to  address. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoels).  The  gentleman  from  Colo- 
rado [Mr.  Brown]  has  14 V^  minutes  re- 
maining, and  the  gentleman  from  New 
York  (Mr.  Downey]  has  11  minutes 
remaining. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Lagomar- 

SINO]. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  support  this  motion  and 
commend  the  gentleman  from  Colora- 
do for  bringing  it  up.  I  would  prefer 
total  repeal.  I  am  a  cosponsor  of  that 
legislation. 

This  is  a  move  in  the  right  direction 
for  two  reasons:  No.  1,  it  would  in- 
crease revenues,  as  the  debate  shows, 
not  only  directly  to  the  Social  Security 
System  but  to  the  Federal  Treasury, 
in  increased  income  tax  revenues. 

No.  2,  it  is  the  fair  and  the  right 
thing  to  do. 


We  are  today  wasting  a  lot  of  the 
talent  of  older  Americans  who  are  not 
able  to  work  as  much  as  they  would 
like. 

I  urge  my  colleagues  to  join  in  sup- 
port of  this  motion. 

Mr.  DOWNEY.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  gentleman  from  California  just 
said  that  based  on  some  study  or  some 
statistic  that  the  repeal  of  the  earn- 
ings test  would  be  a  net  gain  to  the 
Treasury.  Is  that  the  point  the  gentle- 
man made?  That  is  completely  incor- 
rect. It  is  a  $26  billion  loss  to  the 
Treasury.  $26  billion. 

At  least,  let  us  try  to  work  from  the 
same  factual  basis. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Madam  Speaker,  the  communication 
we  had  from  the  budget  office  says 
that  there  is  a  $13  million  net  gain 
over  the  5-year  cycle. 

Mr.  DOWNEY.  The  gentleman  from 
California  is  referring  to  the  Brown 
motion?  I  apologize  to  the  gentleman. 
I  thought  he  was  talking  about  the 
earnings  test  itself. 

Madamn  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  I  recognize  what 
we  are  talking  about  here  today  is 
really  almost  a  meaningless  instruc- 
tion to  a  conference  committee.  I 
think  we  need  to  keep  that  in  mind. 
But  I  hope  also  that  we  keep  in  mind 
that  leadership  is  about  making 
choices.  The  fact  of  the  matter  is 
when  we  deal  with  the  Social  Security 
problem,  we  have  to  recognize  that  we 
have  some  very  urgent  needs,  and  I 
think  the  Committee  on  Ways  and 
Means  has  recognized  that  one  of  the 
urgent  areas  is  this  whole  question  of 
disabled  widows.  We  have  a  minimum 
amount  of  money  to  spend  and  we 
have  an  enormous  deficit  problem,  as 
the  chairman  has  described,  and 
others  have  repeatedly  described, 
before  this  body. 
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We  have  to  sometimes  say,  look,  we 
will  deal  with  disabled  widows  and  we 
will  pay  for  that  by  terminating  some 
of  the  retroactive  benefits  that  are 
currently  available.  We  are  making 
choices.  To  come  along  now  and  liber- 
alize significantly  the  whole  income 
qualification  issue  is.  in  my  opinion, 
not  just  justified  at  this  point,  espe- 
cially in  light  of  the  fact  that  we  do 
not  know  how  much  it  will  cost. 

I  would  point  out  that  if  we  assume 
that  this  $1.4  billion  benefit  increase 
that  we  are  talking  about  is  going  to 


be  paid  for  by  the  changes  that  the 
gentleman  from  Colorado  is  talking 
about,  what  that  is  going  to  do  is  in 
effect  tell  the  Committee  on  Ways  and 
Means  that  they  have  to  find  another 
$373  million  someplace  else  to  deal 
with  the  widow  problem. 

All  I  am  saying,  we  do  not  have 
those  kind  of  resources  now,  especially 
in  light  of  what  is  going  on  across  the 
Rotunda  with  the  economic  summit. 
So  we  have  to  make  some  hard 
choices.  The  bottom  line  is,  let  Mem- 
bers wait  until  we  know  what  this  will 
cost.  This  is  the  wrong  place  for  Mem- 
bers to  be  making  horseback  opinion 
about  an  issue  of  enormous  cost  like 
this. 

I  urge  my  colleagues,  and  I  know 
that  this  is  probably  going  to  pass 
overwhelmingly,  but  I  urge  my  col- 
leagues to  be  cautious  in  terms  of 
what  kind  of  recommendations  we  are 
making  to  the  conference  committee. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Let  me  commend  the  gentleman 
from  Kansas  for  his  thoughtful  con- 
cern, but  let  me  suggest,  for  example, 
the  Senate  already  signed  off  on  sever- 
al hundred  million  in  offsets  in  reve- 
nue which  we  did  not  use  for  the 
measure  because  we  scaled  back  their 
proposals  for  liberalization. 

However,  there  are  significant  reve- 
nue sources  available  for  his  concerns 
that  have  already  been  approved  by 
the  Senate,  and  I  think  are  clearly 
available  when  we  get  to  a  conference. 

Mr.  SLATTERY.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Madam  Speaker,  I 
would  point  out  to  the  gentleman,  this 
year,  I  assume  the  gentleman  realizes 
we  did  liberalize  the  income  qualifica- 
tions, so  today  senior  citizens  can  earn 
$3  instead  of  $2.  and  have  that  offset 
by$l. 

Mr.  BROWN  of  Colorado.  My  under- 
standing is  that  measure  was  taken  in 
1983. 

Mr.  SLATTERY.  That  is  correct,  but 
it  went  into  effect  this  year  for  the 
first  time,  so  this  year  those  senior 
citizens  are  realizing  for  the  first  time 
significant  revenue  in  this  area. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  I  thank  the  gentleman  for  an 
important  point. 

Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Ritter]. 

Mr.  RITTER.  Madam  Speaker,  I  rise 
in  support  of  the  gentleman  from 
Colorado's  motion.  I  ask  for  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

Madam  Speaker,  the  earnings  penal- 
ty has  resulted  in  some  extraordinary 
tax  rates  for  working  senior  citizens. 
Marginal  tax  rates  for  working  seniors 
with  modest  Social  Security  and  pen- 


sion can  reach  more  than  90  percent. 
A  senior  in  the  28-percent  tax  bracket 
faces,  in  addition  to  the  28-percent 
Federal  income  tax,  a  7.65-percent 
FICA  tax,  11.69-percent  Social  Securi- 
ty benefit  tax,  9.92-percent  Medicare 
surtax  and  the  33-percent  earnings 
penalty,  for  a  total  of  90.26-percent 
marginal  tax  rate,  excluding  State  and 
local  taxes. 

The  tragedy  is  that  this  tax  is  im- 
posed at  a  time  when  seniors  need 
their  money  the  most.  Living  expenses 
are  on  the  rise  for  seniors,  particularly 
health  care.  Yet,  we  still  have  this 
earnings  test  based  on  the  obsolete 
idea  that  seniors  working  means 
young  people  are  out  of  jobs.  In  a 
labor  short  economy,  particularly 
when  the  skills  and  wisdom  honed 
over  a  lifetime,  are  available.  Seniors 
can  add  a  lot  to  the  economic  vitality 
of  our  Nation. 

I  applaud  any  effort,  as  embodied  in 
the  motion  to  instruct,  to  raise  the 
earnings  limit.  However,  raising  the 
limit  by  only  a  small  amount,  we  do 
only  a  small  amount  of  good.  While  I 
support  the  efforts  to  totally  eliminate 
the  earnings  test,  I  have  also  intro- 
duced H.R.  4904,  the  Senior  Citizens' 
Tax  Fairness  Act  as  a  compromise. 
H.R.  4904  would  raise  the  earnings 
limit  to  $39,360,  where,  according  to  a 
joint  study  done  by  the  National 
Center  for  Policy  Analysis  and  the  In- 
stitute for  Policy  Innovation,  Federal 
tax  revenues  would  be  maximized  at 
some  $3.2  billion. 

Right  now,  a  senior,  without  any  pri- 
vate pension,  working  a  full  time  job, 
earning  only  $5  an  hour  will  face  a 
marginal  Federal  tax  rate  of  56  per- 
cent—15  percent  Federal  income  tax, 
7.65  percent  FICA  tax  and  33  percent- 
earnings  penalty.  This  does  not  in- 
clude State  taxes.  By  raising  the  limit 
to  $39,360,  we  help  the  hard-working 
middle  class  senior  earn  a  decent  living 
past  age  65.  Why  deny  seniors  that 
decent  living.  We  help  the  salesman 
who  earns  $30,000  a  year,  as  well  as 
the  factory  worker  who  earns  $10  an 
hour,  and  the  unskilled  laborer  who 
earns  $250  a  week.  By  helping  them 
we  contribute  to  filling  the  needs  in 
our  labor  force  and  we  raise  new  tax 
revenues  to  boot.  We  give  back  seniors 
the  dignity  they  deserve.  In  what  has 
increasingly  been  a  throw  away  socie- 
ty, we  can  ill  afford  to  throw  away  sen- 
iors' skills  and  talents. 

Unlike  the  1930's.  when  the  Social 
Security  System  was  enacted,  today, 
age  65  is  not  old.  In  fact,  life  expectan- 
cy in  the  late  1930's  was  62  years,  and 
the  retirement  age  was  65.  People  were 
expected  to  expire  before  they  retired. 
Today,  the  average  life  expectancy  is 
over  72  years  and  growing.  But  even 
more  important  is  the  fact  that  if  you 
reach  65  today,  the  average  life  ex- 
pectancy is  17  more  years. 

Let's  face  it,  the  good  news  is  that 
Americans  are  living  longer  and  we  are 


living  healthier  longer.  It  is  about  time 
we  recognize  these  facts  and  stop 
taxing  our  productive  seniors  out  of 
the  work  force. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  gentleman  from  New 
York  [Mr.  Downey]  has  8  minutes  re- 
maining, and  the  gentleman  from  Col- 
orado [Mr.  Brown]  has  9^4  minutes 
remaining. 

Mr.  DOWNEY.  Madam  Speaker,  I 
would  make  one  other  point.  Again, 
notwithstanding  the  merits  of  this 
issue,  the  issue  of  how  it  comes  up  in 
the  context  is  inescapable.  One  of  the 
things  that  is  true  about  the  child  care 
proposal,  both  the  Stenholm-Shaw 
substitute  which  President  Bush  sup- 
ported, and  the  bill  that  ultimately 
prevailed  here  in  the  House,  is  that  we 
do  not  have  the  money  to  pay  for  it, 
all  of  it.  We  are  still  going  to  be,  in  one 
case,  $3  billion  short  over  5  years,  and 
if  we  prevail  ultimately,  and  the  larger 
bill  is  passed,  $7  billion  short.  There- 
fore, it  is  not  unreasonable  to  suggest 
that  the  money  that  we  are  intending 
here  to  expand  the  earnings  retire- 
ment will  necessarily  reduce  the  size 
of  the  child  care  bill. 

Now,  I  know  that  that  is  not  any- 
thing that  anyone  wants  to  confront 
directly  because  it  means  a  difficult 
choice  between  generations.  As  the 
gentleman  from  Pennsylvania  talked 
about  before,  the  earnings  limitation 
does  extract  a  very  high  marginal  tax 
rate  on  a  senior  who  is  working.  No 
Member  wants  that.  However,  by  the 
same  token,  we  also  want  to  make  sure 
that  someone  who  is  struggling  to 
raise  a  family  has  the  opportunity  to 
do  so  in  the  environment  of  a  healthy 
child-care  setting  that  we  maximize 
the  size  of  the  earned  income  tax 
credit  or  title  XX. 

When  President  Kennedy  said  "The 
power  to  budget  is  the  power  to 
choose,"  we  are  choosing  today,  we  are 
choosing  to  increase  in  earnings  retire- 
ment for  seniors,  which  will  help 
them,  which  they  deserve,  but  there 
will  be  a  cost,  and  the  cost  will  be  that 
there  will  be  less  money  for  child  care, 
less  money  for  the  earned  income  tax 
credit,  and  ultimately,  less  in  the  way 
of  people  who  raise  their  children  to 
do  so  with  the  help  of  the  National 
Government.  That  is  a  lamentable 
choice  that  we  have  to  make.  By  offer- 
ing this  motion  to  instruct,  it  is  one 
that  we  have  to  confront.  We  need  to 
understand  the  facts  as  we  confront 
them. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  let  me  clarify  a  matter  that  I 
exchanged  in  a  discourse  with  the  gen- 
tleman from  Kansas. 

I  indicated  an  interest  in  working 
with  the  other  side  on  developing  reve- 
nue for  the  disability  program  that 
has  been  suggested.  While  that  is  not 
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in  the  conference.  I  think  it  is  a  noble 
purpose,  and  I  want  to  reiterate  that 
pledge.  However,  what  I  would  clarify 
if  I  could.  I  suggested  the  Senate 
might  have  signed  off  on  a  procedure 
recalculating  benefits.  We  have 
indeed.  There  is  additional  revenue 
there  that  I  think  can  be  achieved  in 
that  area,  but  that  was  not  included  in 
their  original  proposal. 

However,  it  is  an  area,  I  would 
repeat.  I  am  interested  in  working  on. 
and  I  think  can  be  a  source  of  addi- 
tional funding  to  deal  with  the  disabil- 
ity problems  in  which  I  did  not  state 
that  clearly  before.  I  wanted  to  put 
that  into  the  Record. 

Madam  Speaker.  I  yield  2  minutes  to 
the  gentleman  from  Arizona  [Mr. 
Rhodes]. 

Mr.  RHODES.  Madam  Speaker.  I 
think  we  need  to  deal  with  two  errone- 
ous notions  that  are  complicating  this 
debate.  The  first  is  the  notion  that  re- 
pealing or  revising  the  earnings  limita- 
tion in  some  fashion  is  designed  only 
to  assist  the  elderly  wealthy. 
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We  are  talking  about  earned  income, 
money  you  get  from  working,  we  are 
not  talking  about  pensions,  we  are  not 
talking  about  interest,  we  are  not  talk- 
ing about  coupons,  and  we  are  not 
talking  about  all  the  things  the 
wealthy  elderly  enjoy;  we  are  talking 
about  the  people  who  are  working  and 
limits  on  the  amount  they  can  earn. 

The  second  erroneous  notion  and 
the  more  perplexing  one  is  the  ques- 
tion of  cost.  As  each  of  us  knows.  235 
Members  of  the  House  have  signed 
legislation  to  drastically  revise  the 
earnings  limitation  and  perhaps  even 
to  repeal  it.  But  the  question  of  the 
cost  is  a  perplexing  one.  and  it  is  one 
of  great  concern.  Our  advisers,  the 
Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget, 
calculate  the  cost  to  the  Treasury  in  a 
very  primitive  way.  Then  calculate  the 
amount  of  increased  benefits,  they 
multiply  it  by  the  number  of  benefici- 
aries, and  they  then  multiply  that  by 
five,  which  is  the  5-year  test  period, 
and  they  come  up  with  $27  billion. 

The  gentleman  from  New  York  [Mr. 
DowifXYl  is  exactly  right.  That  is 
what  CBO  says  this  will  cost.  But. 
CBO  refuses  to  take  into  account  any- 
thing else  that  is  going  to  happen 
other  than  increased  benefits.  They 
refuse  to  take  into  account  the  fact 
that  these  people  who  are  working  will 
be  earning  more  money,  will  be  paying 
in  more  income  taxes,  will  be  paying  in 
more  PICA  taxes,  will  be  paying  more 
in  unemployment  taxes,  and  will  be 
producing  for  the  economy.  They 
insist  on  what  is  called  a  static  model 
to  come  up  with  their  $27  billion,  and 
they  refuse  to  consider  the  dynamics. 

A  dynamic  analysis  of  this  situation 
produces  the  result  of  700.000  more 
people  in  the  work  force  and  produces 


a  net  gain  to  the  Treasury  of  $3.2  bil- 
lion. I  would  suggest  that  in  consider- 
ing something  like  this,  it  is  to  our 
benefit  not  to  assume  that  only  bene- 
fits will  be  paid  and  nothing  else  will 
happen.  This  is  a  first  step  toward  our 
ultimate  goal  of  repeal. 

Madam  Speaker,  we  frequently  hear 
it  said  that  half  a  loaf  is  better  than 
no  loaf  at  all.  Well,  this  is  not  even 
half  a  loaf;  this  is  Just  a  slice,  but  let 
us  just  take  the  slice.  The  235  cospon- 
sors  of  the  bill  of  the  gentleman  from 
Illinois  (Mr.  HastertI  ought  to  join  us 
today  in  instructing  the  conferees  to 
agree  with  the  Senate  amendment  and 
get  this  slice. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  if  I  might.  I  would 
just  make  one  point  that  I  think  is  ap- 
propriate for  the  debate  at  this  point. 
The  Senate  version  has  $430  million 
more  spent  over  5  years  in  terms  of  in- 
creased outlays  in  the  Social  Security 
fund  in  this  area  than  they  have  reve- 
nue coming  in.  One  could  make  the 
charge  that  the  Senate  version  does 
reduce  our  ability  to  fund  the  child 
care  because  of  that  $430  million  defi- 
ciency. 

These  instructions  propose  a  com- 
promise where  we  eliminate  that 
entire  $430  million  deficiency  and  re- 
place it  with  a  $13  million  surplus, 
which  helps  child  care  dramatically.  I 
think  that  is  an  important  point  in 
looking  at  the  equity  of  the  debate 
here. 

Madam  Speaker,  I  yield  1  minute  to 
the  gentleman  from  Texas  [Mr. 
ARMrrl. 

Mr.  ARMEY.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker,  let  me  just  say  that 
it  is  unfortunate  that  we  have  to  ad- 
dress this  very  important  issue  in  this 
way.  We  should  take  free-standing  leg- 
islation and  look  forward  to  raising  or 
eliminating  the  earnings  cap  on  our 
senior  citizens. 

The  point  I  think  we  need  to  focus 
on  is  the  contingent  that  to  do  so 
would  lose  money  for  the  Treasury 
and  we  can  ill  afford  that  loss.  Let  me 
say  that  the  Institute  for  Policy  Inno- 
vation, with  a  contract  study  by  Gary 
and  L.  Donna  Robbins  has  demon- 
strated that  if  we  vacate  the  practice 
of  static  analysis  and  use  dynamic 
analysis  that  accounts  for  the  revenue 
that  will  be  generated  from  these  folks 
who  are  at  work  producing,  we  could 
raise  this  earnings  limitation  up  to 
$39,000  and  generate  a  net  of  $3.2  bil- 
lion to  the  Government's  coffers  by 
having  done  so.  At  the  same  time  we 
would  save  these  precious  resources 
and  the  experience  and  ability  of  our 
senior  citizens.  We  would  allow  them 
the  dignity  of  continuing  to  work  if 
they  choose,  and  we  would  not  commit 


age  discrimination  against  our  working 
older  Americans. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Biurakis]. 

Mr.  BIURAKIS.  Madam  Speaker.  I 
thank  the  gentleman  from  Colorado 
for  yielding  time  to  me,  and  I  com- 
mend the  gentleman  from  Illinois  [Mr. 
Hastert]  again  for  this  legislation 
which  he  introduced  and  which  has  so 
many  cosponsors. 

I  certainly  do  not  mean  to  malign 
the  gentleman  from  New  York  because 
I  know  of  his  concern  for  our  elderly 
in  so  many  areas  around  the  country, 
but  I  honestly  cannot  imagine  what 
the  problem  is  here. 

Obviously  money  would  be  the  prob- 
lem, but  it  has  been  shown  that  there 
would  be  a  net  gain  to  the  Treasury  of 
$3.2  billion.  If  that  is  something  to  he 
disputed,  fine,  but  I  do  not  see  that 
there  is  anything  disputing  that  fact. 

Insofar  as  our  elderly  needing  to 
work,  that  age  65  that  was  chosen  so 
many  years  ago  was  just  an  arbitrary 
figure,  and  we  know  darned  well  many 
of  these  people  can  continue  to  work, 
want  to  continue  to  work,  and  need  to 
continue  to  work  because  of  their  fi- 
nancial circumstances,  and  they  have 
so  much  to  add  to  our  economy  and  so 
much  to  add  to  us  in  terms  of  knowl- 
edge and  in  terms  of  past  experience. 

Mr.  DOWNEY.  Madam  Speaker.  I 
yield  myself  4  minutes. 

Madam  Speaker,  I  want  to  respond 
to  what  has  been  said. 

My  friend,  the  gentleman  from  Flor- 
ida [Mr.  BiLiRAKis].  whose  district  I 
have  had  the  pleasure  of  visiting, 
makes  a  point,  and  I  do  not  want  to 
refute  it.  but  I  want  to  make  one  addi- 
tional point,  the  same  point  I  made  at 
the  outset  of  my  remarks,  in  terms  of 
employment  of  the  elderly  and  a  bang 
for  the  buck. 

The  Subcommittee  on  Human  Serv- 
ices of  the  Select  Committee  on  Aging, 
which  I  chair,  has  responsibility  for 
title  5  of  the  Older  Americans  Act. 
which  is  basically  one  of  the  senior 
employment  programs,  and  I  can 
assure  my  colleagues  that  if  we  could 
increase  the  seniors  program  by  $1.3 
billion  over  the  next  5  years,  we  would 
be  able  to  put  a  lot  of  elderly  to  work 
who  would  love  to  go  to  work  and  who 
would  never  even  reach  the  threshold 
on  the  earnings  test,  and  they  would 
be  employed  in  a  battery  of  things  we 
want  them  to  be  employed  in  already. 
There  we  would  get  more  than  just  a 
bang  for  our  buck,  because  the  elderly 
would  be  going  to  work  in  things  like 
the  Poster  Parents  Grant  Program, 
they  would  go  to  work  providing  home 
health  services,  and  they  would  go  to 
work  in  other  elderly  care  centers. 
They  do  things  that  we  need  to  have 
done,  things  that  they  want  to  do  and 
that  they  do  well.  That  is  how.  if  we 
are  going  to  spend  money  to  put  the 


elderly  to  work,  we  should  be  spending 
this  money.  That  is  No.  1. 

Another  point  I  would  make  is  that 
most  of  the  studies  have  told  us  that 
when  we  marginally  increase  the  earn- 
ings test,  as  we  are  going  to  instruct 
the  conferees  to  do  here,  we  really  do 
not  get  that  many  more  people  back 
into  the  workplace.  What  we  have 
done  is  relieve  the  burden  of  taxation 
from  people  who  have  already  decided 
to  work.  I  think  it  is  fair  to  say  that 
people  retire  for  yriad  reasons.  They 
are  not  sitting  at  home  waiting  for 
Congress  to  change  the  earnings  test 
so  they  can  go  to  work.  These  people 
have  decided  to  work  for  whatever 
reason,  and  by  changing  the  earnings 
test,  all  we  are  doing  here  is  essential- 
ly—and I  am  not  necessarily  saying 
that  is  completely  bad— rewarding  a 
lot  of  folks  who  have  decided  to  work 
already,  and  we  are  doing  so  at  a  fairly 
great  expense. 

Mr.  HASTERT.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HASTERT.  Madam  Speaker,  the 
point  is  that  we  have  shaved  in  such 
slight  degrees  of  increases  that  we 
really  do  not  have  the  dynamics  to 
give  people  a  mass  impetus  to  get  back 
into  the  work  force  or  to  continue 
working.  I  mean  we  have  raised  it  with 
$100.  $150.  or  $250.  and  it  is  not  really 
dynamic  enough  to  really  tell. 

Mr.  DOWNEY.  No.  I  can  see  the 
gentleman's  point.  And  the  gentleman 
from  Arizona  [Mr.  Rhodes]  also  made 
an  excellent  point,  that  it  costs  us 
money  to  do  this,  notwithstanding  the 
limits  of  a  static  model  that  CBO  uses. 

All  I  would  ask  the  gentleman  to 
look  at  and  ask  my  colleagues  who  are 
genuinely  concerned  about  the  elderly 
to  support  is  that  they  reexamine  title 
5  of  the  Elderly  Americans  Act  and  see 
what  that  does.  In  Pinellas  County,  it 
works  enormously  well.  The  gentle- 
man from  Florida  [Mr.  Bilirakis]  will 
tell  us  that  the  problems  they  face 
there  are  problems  that  we  are  going 
to  face  as  a  nation,  and  one  thing  we 
need  to  do  is  look  at  the  elderly  as  an 
employment  resource.  I  just  think 
there  are  better  ways  to  do  it  with  this 
amount  of  money  than  that. 

The  gentleman  makes  a  good  point. 
Maybe  it  we  doubled  or  tripled  the 
earnings  test,  if  we  had  the  money  to 
do  it.  that  would  have  some  effect. 

Mr.  HASTERT.  Madam  Speaker,  if 
the  gentleman  will  yield  further, 
maybe  we  ought  to  take  the  earnings 
test  off  entirely  and  use  the  $3.2  bil- 
lion to  fund  that  seniors  program. 
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Mr.  DOWNEY.  Madam  Speaker,  if 
we  took  the  earnings  test  off.  We 
would  still  have  to  deal  with  the  un- 
pleasantness of  this  $26  billion  static 
loss  that  the  CBO  suggests  would  be 
there  staring  us  in  the  face. 


Mr.  HASTERT.  Madam  Speaker, 
will  the  gentleman  continue  to  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man fom  Illinois. 

Mr.  HASTERT.  However.  Madam 
Speaker,  those  are  numbers,  and  there 
is  another  dynamic  to  deal  with  those. 

MR.  DOWNEY.  Madam  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  yield  Vh.  minutes  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Madam  Speaker.  I  join 
with  my  colleague,  the  gentleman 
from  Colorado  [Mr.  Brown],  in  sup- 
port of  instructing  the  conferees  on 
H.R.  3. 

Madam  Speaker,  we  have  heard 
some  interesting  and  relatively  elusive 
arguments  here  this  afternoon  of  why 
aging  Americans  ought  not  be  allowed 
to  continue  to  work  in  this  society. 

First  of  all.  Madam  Speaker.  I  do  not 
believe  that  62  and  65  years  of  age  in 
1990  is  elderly,  and  yet  the  definitions 
of  our  laws  that  were  passed  years  and 
years  ago,  now  no  longer  recognize 
medical  science,  or  the  energy  or  vital- 
ity of  our  aging  population,  are  simply 
out  of  step. 

This  instruction,  this  move  in  the 
right  direction,  simply  begins  to  recog- 
nize that  we  have  a  phenomenally  pro- 
ductive citizenry  out  there  that  de- 
serve to  have  the  opportunity  not  to 
be  penalized,  but  to  be  allowed  to  con- 
tinue to  work  productively  in  society. 
That  is  really  what  the  issue  is  all 
about. 

Madam  Speaker,  we  heard  the  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  California  [Mr. 
Panetta],  actually  come  and  in  a  circu- 
lar way  admit  that  the  revenues,  the 
reserves  and  the  Social  Security  trust 
funds  were,  in  fact,  masking  over  the 
deficit. 

Madam  Speaker,  we  heard  the  chair- 
man of  the  Committee  on  the  Budget 
in  so  many  words  admit  that  the  re- 
serves and  the  trust  funds  were  mask- 
ing over  the  deficit  and  being  used  for 
other  purposes.  That  is  why  some  of 
us  believe  in  taking  the  trust  fund  off 
budget  and  why  we  really  do  believe 
that  we  ought  to  take  the  earnings 
limitation  test  off  altogether.  That  is 
at  issue. 

Madam  Speaker,  it  is  a  step  in  the 
right  direction.  We  ought  to  recognize 
that  aging  Americans  remain  produc- 
tive and  will  become  increasingly  pro- 
ductive in  the  decade  of  the  nineties 
and  beyond,  and  we  ought  not  penalize 
them  with  old  law  that  is  simply  now 
out  of  step  with  modem  society. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  today  we  offer  a  resolution 
with  the  support  of  Jimmy  Roosevelt. 
He  backed  it.  It  is  a  resolution  that  I 
believe  Claude  Pepper  would  be  memo- 
rialized by.  It  is  a  cause  that  he  sup- 
ported of  eliminating  this  earning  pen- 
alty. 


What  we  are  talking  about  are  in- 
structions to  the  conferees  for  a  rea- 
sonable compromise.  The  Senate  has 
suggested  spending  $430  million  more 
than  they  bring  in  with  their  adjust- 
ment. This  brings  it  back  to  a  neutral 
position,  or  actually  a  slight  increase. 
They  suggested  changing  the  penalty 
and  having  it  instituted  immediately. 
We  suggest  that  penalty  be  changed, 
but  delay  it  5  years. 

So.  Madam  Speaker,  what  we  have  is 
a  reasonable  compromise,  but  it  is 
indeed  a  step  forward  for  the  senior 
citizens  of  this  country. 

What  we  say  to  them  is.  "Penalizing 
you  from  working  is  not  in  our  game 
plan.  We  want  to  encourage  you  and 
reward  you  for  contributing  to  this 
country  and  making  it  a  stronger, 
more  productive,  more  creative  socie- 
ty." 

Madam  Speaker,  we  think  that  enor- 
mous penalty  that  our  senior  citizens 
face  at  a  time  in  their  lives  when  they 
need  help  the  most  is  wrong,  and  this 
measure,  although  it  is  modest,  does 
help  out  those  senior  citizens.  It  is 
something,  I  believe.  Claude  Pepper 
would  have  been  proud  of. 

Mr.  GILMAN.  Madam  Speaker,  I  would  like 
to  take  this  opportunity  to  voice  my  support 
for  the  motion  to  instruct  conferees  to  accept 
the  Senate  amendments  to  liberalize  the 
Social  Security  earnings  test. 

The  Senate  amendment  would  raise  the 
1990  earnings  threshold  by  $1,200  and  would 
provide  that  for  the  next  $5,000  in  earnings, 
benefits  would  be  reduced  by  $1  for  every  $4 
earned. 

Although  I  would  rather  see  a  complete 
repeal  of  that  archaic  earnings  test,  I  whole- 
heartedly support  this  initiative  since  it  repre- 
sents one  step  closer  toward  the  repeal  of  Vne 
earnings  test. 

Additionally,  I  have  introduced  a  bill,  H.R. 
4241,  which  eliminates  the  earnings  test  for 
Social  Security  beneficiaries  over  the  age  of 
65.  This  legislation  will  also  raise  tf>e  cap  on 
outside  earnings  for  those  Social  Security 
tjeneficiaries  between  the  ages  of  62  arxl  65. 

Under  current  law.  Social  Secunty  ber>efici- 
aries  under  the  age  of  70  who  are  employed 
or  self-employed  receive  their  full  benefits 
unless  their  earnings  exceed  the  annual  earn- 
ings limitation.  My  bill  eliminates  the  earnings 
test  for  senior  citizens  over  the  age  of  65,  and 
raises  the  present  limitation  on  exempt 
income  from  $6,840  to  $8,949  for  senior  citi- 
zens between  tf>e  ages  of  62  and  65. 

Currently  senior  citizens  over  the  age  of  65 
lose  $1  for  every  $3  which  they  eam  over  the 
income  cap.  While  this  is  an  improvement 
over  the  previous  $1  for  $2  reduction — a  re- 
duction that  those  seniors  ur>der  the  age  of  65 
are  still  subject— the  reduction  translates  into 
a  draconian  tax  penalty  of  33  percent  for  our 
Nation's  seniors.  A  tax  rate  tfiat  our  seniors 
are  little  able  to  afford. 

One  needs  only  to  consider  the  aggregate 
tax  rate  for  seniors  to  see  the  unfairness  of 
the  earnings  test.  For  example,  a  senior  over 
the  age  of  65  earning  a  modest  amount  just 
over  the  earnings  cap  is  subject  to  the  eam- 
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ings  test  33  percent  marginal  tax.  When  ttie 
income  and  Social  Security  taxes  that  seniors 
pay  are  added,  ttie  total  tax  bill  can  reach  60 
percent  of  a  senior's  earnings.  That  is  not  just 
a  tax — it  IS  a  penalty. 

Our  Nation's  senior  citizens  are  skilled. 
krK>wledgeab4e.  reliable,  and  eager  to  work,  at 
the  same  time  that  our  Nation  is  experiencing 
a  shortage  of  workers  in  many  industries: 
shortages  which  seniors  can  readily  alleviate. 
Furtherrrxxe.  alk>wtng  seniors  to  return  to 
work  would  reduce  rx>t  increase  the  Federal 
budget  deficft. 

Tfie  Social  Security  earnings  test  originated 
with  the  creation  of  the  Social  Security  system 
in  1935  Its  purpose  was  to  remove  older 
workers  from  the  labor  force  in  order  to  create 
jobs  for  the  young. 

However,  today's  labor  situation  is  signifi- 
cantly different  from  tfie  industrial  society  of 
the  early  20th  century.  In  particular,  our  sen- 
iors are  abte  to  arxl  do  meet  the  irKreasing 
demand  for  service  oriented  workers.  ar>d  they 
enjoy  working. 

Allowing  seniors  to  return  to  the  work  force 
provides  many  benefits  to  our  Nation  such  as 
increased  tax  revenues,  while  at  tfie  same 
time  alleviating  the  depression  and  loneliness 
tf«t  often  accompanies  the  later  years  in  an 
individuars  life. 

And,  most  importantty,  a  study  conducted 
by  tf>e  institute  for  policy  innovation  and  the 
national  center  tor  policy  analysis  reveals  that 
the  revenue- maximizing  point  for  the  earnings 
test  occurs  at  nearly  S40.000.  generating  a 
net  Federal  reverHJe  of  S3.2  billion. 

With  a  majority  of  tf>e  Members  of  Congress 
curentty  in  favor  of  cf^nging  the  earnings 
test,  we  f^ve  tfie  opportunity  and  tfie  moral 
obtigatkx)  to  fielp  our  Nation's  seniors. 

Accordingly,  Madam  Speaker.  I  urge  my  col- 
leagues to  nse  in  support  of  this  motion  to  in- 
struct conferees 

Mr.  MATSUI  Madam  Speaker,  I  am  voting 
today  against  \he  motion  to  instruct  tf>e  House 
conferees  on  H.R.  3  to  accept  tfie  Senate  lan- 
guage to  liberalize  the  Social  Secunty  earn- 
ings test  I  am  not  opposed  to  loosening  the 
earnings  limit  for  seniors;  in  fact  in  the  past  I 
have  supported  such  moves.  However,  child 
care  legislation  is  not  tf>e  place  to  include 
such  an  expansion. 

Tfie  House  arxl  Senate  conferees  on  the 
cfnW  care  bill  are  faced  with  limited  Federal 
dollars  to  pay  for  services  that  are  needed  by 
millions  of  American  cf>iklren.  We  shouW  not 
pit  young  against  okj  in  tf>e  fight  for  Federal 
dollars  to  pay  for  these  programs.  I  believe  by 
inckxjirig  this  liberalization  of  the  earnings  test 
in  H.R.  3,  we  are  doing  just  that— pitting  chil- 
dren against  senior  citizens. 

Represenatative  Brown  woukl  pay  for  this 
expansion  of  the  eamir>gs  limit  by  taking 
rrxKiey  tfie  Ways  and  Means  Committee 
woukJ  have  spent  to  improve  tienefits  for  dis- 
abled widows  urxler  Social  Security  This 
group  of  individuals,  wtw  are  among  the  poor- 
est Social  Security  tienefictanes,  can  ill  afford 
to  subsidize  ttiis  expansion. 

Finally,  the  Social  Secunty  Subcommittee 
lias  already  approved  ITms  year  a  liberalization 
of  the  Sooal  Security  earnings  test.  I  believe 
this  IS  tt>e  correct  p)lace  to  txoaden  these  ben- 
efits. wf>ere  Members  can  conduct  a  tfxxough 
consideration  of  the  issue. 


Ttie  Brown  ameryjment  propioses  to  do  a 
laudable  thing,  tiut  his  motion  is  in  the  wrong 
place  and  at  tf>e  wrong  time.  I  urge  my  col- 
leagues to  oppose  the  Brown  motion. 

Mr  BALLENGER  Madam  Speaker.  I  rise  in 
support  of  the  Brown  motion  to  instruct  con- 
ferees on  tfie  child  care  bill. 

The  Brown  motion  would  instruct  tfie  House 
conferees  to  accept  Senate  language  to  In- 
crease the  Social  Secunty  earnings  test  for 
working  seniors  aged  65  to  69  Memtiers 
would  be  supfxxting  an  Increase  in  the  limit 
from  tfie  current  $9,360  to  $10,560  over  a  2- 
year  period,  and  a  reduction  in  tfie  ratio  of 
t>enefits  lost  due  to  earnings  from  the  current 
$1  for  every  $3  to  $1  for  every  $4  for  the  first 
$5,000  over  tfie  earnings  limit.  I  want  to  em- 
phasize that  this  motion  would  be  revenue 
neutral,  and  would  not  effect  chikj  care  dollars 
included  in  H.R.  3. 

Last  year,  more  than  1  million  people  had 
their  Social  Secunty  checks  reduced  because 
of  this  test,  while  another  million  lost  tjenefits 
entirely.  In  addiction,  labor  economists  esti- 
mate that  the  test  deters  another  1  million 
from  working  full  time. 

Tfie  test  IS  unfair.  It  is  unfair  to  senior  citi- 
zens who  lose  needed  income,  and  to  Amer- 
ica at  large  t>ecause  we  lose  some  of  our 
most  experienced  talented  and  dependable 
workers  I  urge  my  colleagues  to  take  advan- 
tage of  this  opportunity  to  provide  our  senior 
citizens  with  the  option  to  continue  to  tie  pro- 
ductive, witfiout  being  penalized  financially  for 
doing  so.  Vote  "yes "  on  the  Brown  motion  to 
instruct 

Mr.  DOWNEY.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Without  objection,  the  pre- 
vious question  is  ordered  on  the 
motion  to  instruct. 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
by  the  gentleman  from  Colorado  [Mr. 
Brown]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  or  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  384.  nays 
36,  not  voting  12,  as  follows: 
[Roll  No.  185) 
YEAS— 384 


Ackerman 

Alrxander 

Anderson 

Annunzlo 

Anthony 

Applegat« 

Archer 

Armey 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 


Bartlett 

Barton 

Bates 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bilbray 

Bilirakls 

Bliley 

Boehlert 

Boggs 


Bonlor 

Boraki 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 


Buechner 

Bunning 

Burton 

Bustamanle 

Byron 
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Messrs.  UDALL.  GRAY.  and 
SCHEUER  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  PERKINS,  Mr.  STARK,  Mrs. 
BOGGS,  and  Mr.  YATES  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  motion  to  in- 
struct conferees  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Colora- 
do? 

There  was  no  objection. 


MOTION  TO  INSTRUCT  CONFER- 
EES ON  H.R.  3,  EARLY  CHILD- 
HOOD EDUCATION  AND  DEVEL- 
OPMENT ACT  OF  1990 

Mr.  GOODUNG.  Madam  Speaker.  I 
offer  a  motion  to  instruct  conferees  on 
H.R.  3.  the  Early  Childhood  Education 
and  Development  Act  of  1990. 

The  Clerk  read  as  follows: 

Mr.  GooDLiNG  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  Senate  amendment  to  the  bill  H.R.  3 
t>e  instructed  to  reject  the  new  "Act  for 


Better  Child  Care"  grant  program  proposed 
in  the  Senate  amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Coddling]  will  be  recognized  for  30 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  15  minutes  of  my  time  to  the 
gentleman  from  New  York  [Mr. 
Downey],  and  I  ask  unanimous  con- 
sent that  he  be  allowed  to  control  that 
time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  yesterday  after- 
noon, the  House  and  Senate  conferees 
tentatively  completed  the  portion  of 
the  child  care  conference  dealing  with 
titles  I.  II.  IV.  and  V  of  the  House  bill 
and  the  Senate's  ABC  bill.  In  their 
final  agreement,  it  appears  that  the 
House  conferees  will  accept  the  Sen- 
ate's ABC  title. 

Having  sat  through  the  conference 
meetings  for  the  past  2  weeks,  it  ap- 
pears that  some  of  the  Members  of  the 
House  have  forgotten  that  May  9. 
they  voted  not  to  accept  the  ABC  pro- 
visions contained  in  the  Senate  bill.  If 
you  remember,  the  vote  at  that  time 
was  411  "yeas"  and  1  "present." 

D  1410 

It  would  not  be  fair  to  say  that  the 
conference  did  not  make  some  im- 
provements in  the  Senate's  ABC  bill. 
They  dropped  some  mandated  councils 
and  moved  around  some  percentages, 
but  essentially  the  provisions  are  still 
the  same.  Yes.  they  even  changed  the 
name  to  the  Child  Care  Block  Grant, 
but  that  does  not  fool  anyone. 

The  motion  to  instruct  today  is  the 
same  that  was  offered  by  Mr.  Archek 
on  May  9  of  this  year.  It  is  very 
straightforward:  reject  the  ABC  bill. 
By  that  we  mean  a  new  categorical 
grant  program  that  requires  new  bu- 
reaucracies, new  standards,  and  divides 
up  the  funds  into  different  pots  for  re- 
quired uses. 

If  it  was  not  enough  that  the  House 
rejected  the  ABC  approach  once  on 
the  House  floor  already,  a  letter  I  re- 
ceived from  Governor  Sununu  yester- 
day should  underline  the  need  to  move 
away  from  the  ABC  approach.  I  ask 
the  better  be  inserted  in  the  Record. 

What  I  am  trying  to  say  in  this 
motion  to  instruct  is,  let's  move  away 
from  this  ABC  approach.  The  Presi- 
dent has  said  that  he  will  accept  a  real 
child  care  block  grant.  We  need  to  get 
the  key  Members  from  all  the  relevant 
committees  back  together,  get  the 
White  House  to  sit  down  with  us,  and 
write   a  bill   that  everyone   can   live 


with.  The  alternative  is  potential  grid- 
lock, and  the  possibility  of  a  child  care 
bill  being  written  in  the  context  of  a 
budget  agreement  with  none  of  us,  ma- 
jority and  minority,  involved. 

I  hope  you  will  join  me  in  sending 
this  clear  message  to  the  H.R.  3  con- 
ferees, "the  work  is  not  over,  you  have 
not  followed  the  House's  direction, 
let's  get  a  bill  that  can  be  signed  into 
law,  fimded,  and  implemented  this 
year." 

The  White  House, 
Woihington,  DC.  June  19,  1990. 
Hon.  William  F.  Goodling. 
U.S.    Home  of  Representatives,    2236  Ray- 
bum  House  Office  Building,    Washing- 
ton, DC. 

Dear  Bill:  As  you  work  with  other  mem- 
l)ers  of  the  Lat>or  Committees  to  craft  a  con- 
ference agreement  on  the  grant  provisions 
of  child  care  legislation,  I  wanted  to  share 
with  you  the  details  of  what  the  Adminis- 
tration considers  to  t>e  in  the  l)est  interest 
of  America's  children.  I  am  pleased  that 
some  of  the  conferees  are  Interested  in 
crafting  a  bill  that  the  President  can  sign. 
Unfortunately,  the  actions  taken  thus  far 
by  the  Conference  Committee  would  result 
in  a  bill  that  is  clearly  unacceptable  to  the 
President. 

I  remind  you  that  the  President  has  made 
clear  his  commitment  to  veto  a  child  care 
bill  that  does  not  meet  his  basic  criteria. 

The  President's  views  on  child  care  were 
made  clear  during  the  campaign  and  have 
remained  constant  throughout  the  17 
months  of  the  Administration.  Although 
the  President  is  willing  to  compromise  on 
details,  he  remains  committed  to  four  basic 
principles:  that  parents  should  l>e  given 
maximum  discretion  and  choice:  that  any 
legislation  should  increase  and  not  decrease 
the  range  of  child  care  options  available: 
that  legislation  should  not  discriminate 
against  working  families  in  which  one 
parent  stays  at  home  to  care  for  the  chil- 
dren: and  that  given  scarce  resources,  addi- 
tional funds  should  be  focused  on  those  in 
need.  The  positions  outlined  below  are  con- 
sistent with  the  views  expressed  by  many  in 
Congress  and  with  the  principles  that  the 
President  was  elected  to  uphold. 

The  President  strongly  prefers  a  tax 
credit  approach  to  child  care  policy.  The 
Administration  bill  did  not  include  a  grant 
component.  In  the  spirit  of  compromise, 
however,  he  is  willing  to  accept  a  carefully 
crafted  grant  program.  If  there  is  to  be  a 
grant  component  of  the  bill,  the  President's 
preference  would  be  for  a  "clean"  ear- 
marked increase  in  the  Title  XX  Social 
Services  Block  Grant  program.  By  "clean"  I 
mean  that  the  bill  should  not  contain  any 
federal  standards,  model  or  otherwise,  nor 
should  it  require  the  States  to  establish 
standards.  Further,  the  bill  should  not  dis- 
criminate against  sectarian  providers.  No 
constraints  should  be  placed  on  the  flexibil- 
ity these  providers  now  have  to  hire  individ- 
uals whose  t>eliefs  comport  with  the  teach- 
ings of  the  sponsoring  organization. 

To  maximize  parental  discretion  and 
choice,  vouchers  must  be  made  available  to 
allow  parents  freely  to  choose  their  child 
care  providers.  Parents  must  not  be  limited 
to  choosing  only  from  among  state-selected 
providers.  Voucher  recipients  must  receive 
essentially  the  same  level  of  assistance  as 
the  beneficiaries  of  direct  subsidies.  Fur- 
ther. States  should  not  restrict  the  type  of 
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cmregiver  that  a  parent  may  choose  with  the 
voucher. 

As  a  second  choice,  the  President  would  be 
willing  to  accept  a  "clean"  block  grant 
under  the  jurisdiction  of  the  Labor  Commit- 
tees that  is  consistent  with  the  guidelines 
stated  above.  It  is  important  that  such  a 
grant  allow  States  the  Hexibility  to  allocate 
dollars  among  services  and  other  child  care 
related  activities  as  they  believe  appropri- 
ate. 

Under  the  block  grant  program  described 
above,  we  would  view  school-based  care  as 
an  acceptable  purpose  for  which  States 
might  use  grant  funds,  provided  that  sectar- 
ian providers  be  allowed  to  compete  and 
participate  on  an  equal  basis.  However,  a 
stand-alone  grant  program  for  school-based 
care,  such  as  Title  II  of  H.R.  3.  is  unaccept- 
able. As  the  Statement  of  Administration 
Policy  issued  prior  to  floor  consideration  of 
H.R.  3  made  clear,  this  stand-alone  grant  is 
administered  only  through  public  school 
systems,  malting  it  impossible  for  a  parent 
to  choose  religiously-based  care.  Inclusion 
of  Title  II  constitutes  a  significant  violation 
of  parental  choice  and  would  cause  the 
President's  senior  advisors  to  recommend 
that  the  bill  be  vetoed. 

Title  I  of  the  House  bill  significantly 
changes  the  scope,  eligibility,  and  priorities 
of  the  successful  Head  Start  program.  We 
strongly  prefer  that  any  changes  in  Head 
Start  be  included  in  the  pending  reauthor- 
ization bill.  H.R.  3  contemplates  two  signifi- 
cant changes  in  Head  Start:  it  would  extend 
eligibility  for  non-poor  children,  and  provide 
for  wrap-around  child  care.  E^ery  dollar  put 
into  these  services  is  a  dollar  that  is  not 
available  to  serve  more  poor  children  under 
the  existing  program.  The  Congress  has  not 
provided  sufficient  funding  for  all  poor  chil- 
dren to  have  the  Head  Start  experience.  We 
should  not  divert  resources  away  from  the 
highest  priority  group.  The  President, 
therefore,  strongly  opposes  inclusion  of 
Title  I  of  H.R.  3  in  a  conference  agreement. 

The  President  continues  to  believe  that. 
even  if  properly  constructed,  grant  pro- 
grams represent  a  second-best  approach  to 
meeting  the  needs  of  America's  families.  A 
tax  credit  would  be  fairer,  more  efficient, 
more  easily  administered,  and  would  provide 
greater  assurance  that  all  needy  families 
will  benefit.  Thus,  the  resources  of  any 
child  care  legislation  must  predominantly 
be  devoted  to  tax  credits  focused  primarily 
on  low  income  working  families. 

Finally,  it  is  essential  that  any  child  care 
legislation  be  funded  within  the  framework 
of  budget  negotiations  now  taking  place  be- 
tween the  Administration  and  Congress.  In 
our  view,  the  overall  cost  of  child  care  legis- 
lation, both  the  grant  and  tax  credit  compo- 
nents, should  not  exceed  $15  billion  over  the 
5  fiscal  years  FY  "Sl-FY  '95. 

It  is  important  to  reiterate  that  the  size 
and  scope  of  the  legislation  is  a  matter  of  se- 
rious concern  to  the  President.  A  bill  which 
is  not  in  keeping  with  these  budget  param- 
eters would  cause  his  advisors  to  recom- 
mend a  veto.  In  fact,  should  any  child  care 
bill  arrive  on  the  President's  desk  prior  to  a 
bipartisan  agreement  paying  for  the  legisla- 
tion, his  advisors  would  recommend  that  the 
bill  be  vetoed.  Similarly,  any  inclusion  of 
any  of  individual  items  mentioned  above: 
the  stand-alone  school-based  provision 
(Title  II  of  H.R.  3),  the  establishment  of 
standards,  the  discrimination  against  sectar- 
ian care,  or  the  inclusion  of  prescriptive  lan- 
guage in  a  "Child  Care  Block  Grant "  would 
prompt  recommendation  of  a  veto.  Further, 
the  President's  advisors  will  consider  the  in- 


cremental effect  of  all  the  objectionable 
provisions  that  the  conferees  may  include, 
along  with  the  degree  to  which  the  legisla- 
tion is  in  keeping  with  the  President's  prin- 
ciples, in  deciding  whether  or  not  to  recom- 
mend that  he  sign  the  bill. 

I  am  grateful  for  your  efforts  and  those  of 
your  colleagues  who  suppori  the  President's 
principles.  I  hope  the  Conference  can 
produce  a  piece  of  legislation  that  the  Presi- 
dent can  sign,  and  of  which  we  can  all  be 
proud.  We  have  an  opportunity  to  enact 
child  care  legislation  that  allows  America's 
working  families  to  meet  their  child  care 
needs  with  maximum  choice. 
Sincerely, 

John  H.  Sununu, 

Chief  of  Staff. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Does  the  gentleman  from 
California  [Mr.  Hawkins]  wish  to  con- 
trol 30  minutes? 

Mr.  HAWKINS.  Madam  Speaker,  I 
wish  to  control  the  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  30  minutes 
of  debate. 

Mr.  HAWKINS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  do  not  think  we 
should  speculate  on  the  motives  of 
what  will  happen  in  the  future  with- 
out any  particular  evidence  to  suggest 
that  people  would  not  act  other  than 
in  good  faith  and  uphold  the  instruc- 
tions and  mandates  of  the  House. 

The  conference  under  our  leadership 
has  met  on  three  occasions.  We  have 
discussed  a  new  broad  grant  proposal 
that  is  basically  not  ABC.  Therefore,  I 
support  the  motion  of  the  gentleman 
from  Pennsylvania  [Mr.  Goodling], 
the  ranking  minority  member,  and 
urge  Members  to  do  so. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DOWNEY.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi).  the  chairman  of  the 
Committee  on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Madam 
Speaker,  the  House  made  clear  its 
views  on  the  ABC  bill  a  month  ago 
when  we  voted  to  instruct  conferees  to 
reject  the  Senate  ABC  grant  program. 
It  wasn't  a  matter  of  great  controver- 
sy, it  seemed  there  could  be  no  ques- 
tion about  what  the  House  intended: 
Not  a  single  House  Member  voted 
against  that  motion.  The  House  went 
to  conference  with  a  strong  position 
against  the  ABC  approach. 

Apparently,  the  message  wasn't 
quite  as  clear  as  I  thought.  Yesterday, 
in  the  Education  and  Labor  portion  of 
the  child  care  conference,  the  House 
conferees  ignored  the  House  instruc- 
tion and  accepted  the  Senate  ABC 
grant  program  with  a  few  cosmetic 
changes  and  a  new  name.  My  message 
today  is  simple:  The  President  will  not 
sign  this  agreement  into  law.  I  will  not 
support  it  nor  will  a  majority  of  the 
Members  of  the  House.  We  prefer  to 


deliver  child  care  through  the  existing 
title  XX  block  grant  and  tax  credits. 

I  urge  my  colleagues  to  vote  for  the 
motion  to  instruct  and  send  the  con- 
ferees back  to  work  on  a  compromise 
that  we  can  support. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  Tauke],  who  has  been  very 
active  from  day  one  in  trying  to  put 
together  a  good  child  care  bill. 

Mr.  TAUKE.  Madam  Speaker.  I 
want  to  take  a  few  moments  just  to  ac- 
quaint Members  with  some  of  the  cir- 
cumstances which  cause  us  to  bring 
this  motion  to  the  floor  of  the  House. 

First,  understand  that  we  have 
toiled  long  and  hard  on  child  care  leg- 
islation. We  have  worked  hard  to  at- 
tempt to  develop  a  consensus  on  that 
legislation.  Yet  when  we  got  to  the 
conference  committee,  instead  of 
working  toward  consensus,  there  was 
instead  an  effort  to  simply  ignore 
what  appeared  to  be  the  clear  instruc- 
tions of  the  House  of  Representatives, 
and  move  to  take  the  ABC  section  of 
the  Senate  bill. 

Understand  that  in  the  conference 
agreement  there  are  many  provisions 
that  are  ABC  provisions  which  the 
House  has  clearly  rejected.  First,  there 
is  a  State  Advisory  Committee  on 
Child  Care.  Second,  we  retain  Federal 
recommended  standards  for  child  care. 
Third,  the  agreement  requires  there 
be  federally  mandated  standard  set- 
ting for  child  care  in  certain  catego- 
ries. 

Fourth,  there  would  be  a  child  care 
standards  improvement  grant  pro- 
gram. Fifth,  there  would  be  a  national 
study  on  child  care  standards.  Sixth, 
there  is  mandated  uniformity  of  stand- 
ards application. 

Seventh,  there  are  mandated  train- 
ing requirements  for  child  care  work- 
ers. The  eighth  provision  from  ABC  is 
Federal  Advisory  Committee  on  Child 
Care.  Ninth,  there  is  a  provision  that 
discriminates  against  families  where 
one  of  the  parents  stays  at  home, 
something  the  House  clearly  spoke  on, 
both  when  we  considered  the  issue  and 
since. 

Tenth,  there  are  mandated  an- 
nounced and  unannounced  inspections 
of  center  and  family-based  child  care 
programs.  Eleventh.  States  may  not 
reduce  standards  or  regulations  with- 
out explicit  permission  from  the  Gov- 
ernment. Twelfth,  only  providers  who 
are  licensed  or  regulated  by  the  State 
may  receive  funds. 

Madam  Speaker,  those  are  a  dozen 
provisions  that  are  in  the  legislation 
that  come  from  the  ABC  bill  that  had 
been  rejected  by  the  House  of  Repre- 
sentatives. I  think  we  need  to  under- 
stand that  if  we  are  to  stand  by  our 
position  that  we  should  move  away 
from  ABC  toward  a  different  kind  of 
system  for  delivering  these  services, 
that  we  have  to  again  instruct  the  con- 


ferees to  look  at  a  little  different  ap- 
proach, an  approach  that  will  allow  us 
to  get  consensus  here  in  the  House, 
get  a  signature  from  the  President, 
and  pass  a  law  that  will  actually  im- 
prove the  availability  and  quality  of 
child  care  in  this  Nation. 

Mr.  DOWNEY.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

The  gentleman  from  Pennsylvania 
(Mr.  Goodling]  I  think  has  laid  it  out 
pretty  carefully.  On  May  9  the  House 
instructed  the  conferees.  411  to  noth- 
ing, and  we  do  not  do  a  lot  of  400  to 
nothing  votes  around  here,  not  to  do 
an  ABC.  Now.  what  the  Committee  on 
Education  and  Labor  has  done  is 
adopted  a  basic  rope-a-dope  strategy 
with  respect  to  instructions  by  the  full 
House  of  Representatives.  Do  not 
oppose  the  instruction,  just  ignore  it. 

That  I  think  we  do  with  some  peril. 
A  couple  of  things  come  to  mind.  One. 
all  along  we  have  realized  that  this  is 
goint  to  be  a  very  difficult  conference. 
Different  because  the  Senate  has 
passed  an  entirely  different  version 
than  the  House  has  passed,  and  ulti- 
mately there  is  going  to  have  to  be 
some  compromise  between  the  Com- 
mittees on  Education  and  Labor  in 
both  the  House  and  the  Senate,  and  in 
the  Committee  on  Ways  and  Means 
and  in  the  Committee  on  Finance.  In 
this  mix  is  going  to  be  the  President  of 
the  United  States. 

Now.  I  have  said  this  before.  I  did 
not  vote  for  George  Bush,  but  the 
American  people  did.  One  of  the 
things  the  Demcxirats  have  to  under- 
stand, as  painful  as  it  is  for  us,  is  that 
in  making  social  policy,  the  country  is 
probably  a  little  bit  more  conservative 
by  virtue  of  the  fact  it  has  elected  a 
Republican  President  than  I  would 
like  it  to  be.  or  that  the  majority  here 
in  the  House  might  want  it  to  be. 

That  notwithstanding,  we  have  to 
recognize  the  President's  legitimate 
objections  to  the  child  care  bill.  I 
happen  to  believe  that  we  can  work 
these  objections  out. 

I  hope  this  does  not  hurt  his  reputa- 
tion, but  I  have  had  the  good  fortune 
of  getting  to  know  John  Sununu  well, 
and  have  found  him  to  be  eminently 
reasonable  and  fair  to  deal  with.  Quite 
apart  from  the  public  image  of  this 
man.  he  is  interested  in  seeing  the  bill 
come  to  the  White  House  and  securing 
a  signature. 

Democrats  have  much  more  to  gain 
by  seeing  a  child  care  bill  that  is  ac- 
ceptable to  all  parties  emerge  from  the 
House  of  Representatives  and  the 
Senate  and  be  signed  by  the  President, 
than  to  send  him  consciously  a  bill  we 
know  he  will  veto  and  run  the  risk 
that  we  will  not  have  any  child  care  in 
this  session  of  Congress,  and  possibly 
for  another  20  years.  That  is  not  a  risk 
we  want  to  nm. 

What  we  need  to  do  is  get  the  lead- 
ership of  both  parties  together,  to  rec- 


ognize the  objection  the  President  has 
made,  to  recognize  the  strong  feelings 
that  many  of  us  have  about  what  con- 
stitutes quality  child  care,  and  forge  a 
compromise. 
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Now  we  are  not  going  to  do  that  by 
doing  what  we  did  yesterday  in  the 
education  and  labor  subconference. 
There  the  Education  and  Labor  Com- 
mittte  in  the  House  along  with  the 
Education  and  Labor  Committee  in 
the  Senate  worked  out  a  deal  that  res- 
urrected for  the  House's  purposes 
ABC.  They  called  it  something  differ- 
ent. That  is  not  the  way  that  we  are 
going  to  resolve  this  problem,  and  I 
would  urge  my  colleagues  as  they  sort 
through  this  very  difficult  process  of 
legislating  on  social  questions  to  recog- 
nize that  it  is  difficult  and  time  con- 
suming, all  of  that,  but  it  is  also  a 
process  of  compromise. 

We  are  simply  not  going  to  be  able 
to  force  through  the  House  of  Repre- 
sentatives something  that  the  House 
has  rejected  by  an  overwhelming  ma- 
jority one  time,  will  again  today,  and 
rather  than  continue  this  exercise  of 
instruct  and  ignoring  instruction.  I 
suggest  we  get  on  with  the  business, 
pass  the  Goodling  motion,  reaffirm 
our  support  for  the  approach  that  the 
House  passed,  and  get  this  out  of  con- 
ference while  most  of  us  are  still  rela- 
tively young. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw]  another  staunch 
advocate  of  child  care. 

Mr.  SHAW.  Madam  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  me  the  time  and  com- 
pliment him  for  the  instructions  that 
are  put  before  the  House. 

I  think  it  is  important  for  us  to  rec- 
ognize exactly  what  we  are  doing  and 
the  posture  that  the  conference  proc- 
ess is  going  through  at  this  particular 
time.  If  ever  a  conference  was  setup  in 
the  wrong  way  between  the  House  and 
the  Senate  as  far  as  the  conferees  are 
concerned,  this  is  it.  It  is  like  the  old 
story  that  we  luiow  about  the  blind 
men  examining  the  elephant  from  dif- 
ferent perspectives,  one  examining  the 
tusks  and  the  nose,  another  examining 
the  tail  and  the  other  examining  the 
side,  and  then  trying  to  come  up  with 
a  description  of  what  this  animal  is 
like.  By  putting  the  conferees  coming 
from  such  different  approaches  and 
having  the  conferences  stacked  in 
such  a  way  so  that  one  of  them  was 
sure  to  collapse  in  front  of  the  Senate 
provisions  was  absolutely  I  think  one 
of  the  poorest  judgments  that  the 
leadership  of  this  House  has  ever  had, 
because  what  we  are  doing,  and  let  us 
look  at  what  we  are  talking  about,  we 
are  not  talking  about  a  little,  insignifi- 
cant bill.  This  child  care  bill  that  came 


out  of  the  House  of  Representatives 
dollar  wise  is  the  biggest  piece  of  legis- 
lation that  will  come  out  of  the  101st 
Congress  that  has  any  chance  at  all  of 
being  passed.  Also,  it  is  a  very  impor- 
tant piece  of  legislation  for  a  very 
large  part  of  the  population. 

To  take  this  bill  that  came  out  of 
the  House,  that  had  a  price  tag  over  5 
years  of  somewhere  around  $19  billion, 
and  then  put  on  top  of  it  about  $9  bil- 
lion from  ABC,  what  we  are  doing  or 
what  the  conferees  are  leading  us 
toward  is  increasing  the  funding  on 
this  by  some  50  percent,  putting  in 
new  provisions,  new  regulations,  and 
believe  me.  once  we  put  them  in  they 
will  never  go  away.  This  is  something 
we  just  totally  cannot  afford. 

The  House  ended  up  with  a  very 
good  project.  It  voted  on  the  bill.  The 
bill  passed  the  House  with  a  sweeping 
vote.  The  bill  is  certainly  workable  to 
come  into  a  form  and  be  shaped  so 
that  the  President  will  sign  it. 

I  can  tell  Members  that  anybody 
who  thinks  that  we  should  build  this 
thing  up  so  that  the  President  can 
veto  it  and  that  he  would  look  bad  by 
vetoing  it,  if  we  get  this  thing  up 
around  $25  or  $30  billion.  I  will  guar- 
antee that  the  President  will  be  the 
biggest  hero  in  this  town  for  having 
vetoed  it  because  of  the  summit  that  is 
going  on  and  because  of  the  increased 
budgetary  pressures  that  we  are  going 
through  right  now. 

The  House  passed  a  good  bill.  The 
vote  should  really  be  to  sustain  the 
House  position.  The  vote  on  this  par- 
ticular provision  for  instructing  the 
conferees  with  regard  to  ABC  is  cru- 
cial. The  provisions  must  not  be 
agreed  to,  and  the  House  position 
must  be  sustained. 

I  strongly  urge  all  of  my  colleagues 
who  really  believe  in  the  child  care 
provision  and  want  it  to  become  law  to 
vote  with  the  gentleman  from  Penn- 
sylvania and  vote  yes  on  the  motion  to 
instruct  conferees. 

Mr.  DOWNEY.  Madam  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Sten- 
holh]. 

Mr.  STENHOLM.  Madam  Speaker, 
there  have  been  many  issues  involved 
and  considerable  controversy  during 
all  of  the  child  care  debate.  The  many 
Members  of  this  body  have  many  dif- 
ferent ideas  on  what  the  proper  and 
necessary  role  of  the  Federal  Govern- 
ment in  child  care  should  be. 

In  one  area,  however,  the  House  has 
spoken  with  a  very  strong  and  almost 
united  voice.  During  the  last  motion  to 
instruct  House  conferees  on  H.R.  3. 
this  body  said,  in  no  uncertain  terms, 
that  we  expect  our  conferees  to  repre- 
sent us  in  that  conference.  In  that 
motion,  we  clearly  underscored  our 
support  for  using  the  title  XX  social 
services  block  grant  as  the  funding 
mechanism  for  child  care  funds.  We 
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clearly  Instructed  our  conferees  to 
firmly  reject  the  Senate's  "ABC"  ap- 
proach to  child  care. 

I  have  been  disturbed  to  learn  that 
these  instructions  have  been  taken  so 
lightly  by  a  minority  of  this  body,  but 
a  majority  of  our  conferees  to  the 
child  care  conference.  While  we  all 
know  that  a  motion  to  instruct  is  not 
binding,  we  also  know  that  when  a 
motion  was  so  absolutely  supported  as 
this  one  was,  it  should  not  be  treated 
cavalierly. 

This  motion  today  again  tells  our 
conferees  what  we  expect  of  them.  It 
tells  them  that  we  expect  them  to  rep- 
resent the  will  of  the  House  and  work 
for  the  title  XX  funding  of  child  care. 

I  regret  the  need  for  this  second 
motion  to  instruct,  but  I  urge  all  of  my 
colleagues  to  once  again  make  it  clear 
In  a  very  loud,  strong  voice,  through 
this  vote,  what  we  expect  of  our  con- 
ferees. 

Mr.  DOWNEY.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Madam 
Speaker.  I  would  hope  that  the  House 
would  vote  for  the  motion  to  instruct. 
I  think  that  we  are  on  the  verge  of 
bringing  back  to  the  House  the  most 
important  piece  of  child  legislation 
that  this  House  has  addressed  and  the 
Congress  has  addressed  in  the  last  10 
years.  But  we  cannot  do  it  under  the 
current  structure.  We  cannot  do  it 
under  the  agreement  that  was  reached 
yesterday  between  the  Ekiucation  and 
Labor  Committee  and  the  Senate 
Health  and  Human  Resources  Com- 
mittee because  to  do  that  simply  ig- 
nores the  will  of  the  House. 

It  ignores  the  fact  that  this  House 
determined  that  they  were  not  going 
to  vote  on  the  ABC  bill.  It  ignores  the 
fact  that  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]  that  almost  succeeded  in  this 
House  did  not  have  an  ABC  in  it.  and 
it  ignores  the  fact  that  the  bill  that  we 
reported  from  the  House  had  the 
Ways  and  Means  Committee  substi- 
tute, the  title  XX  provisions  that  were 
to  provide  the  grant  program.  And  I 
think  to  try  to  believe  that  we  are 
going  to  bring  back  now  a  renamed 
ABC  bill  to  the  House  of  Representa- 
tives is  just  simply  to  engage  either  in 
veto  politics  or  the  simple  failure  of 
that  bill  on  the  floor  of  the  House  of 
Representatives. 

So  we  ought  to  pass  this  motion  to 
instruct.  The  conferees  ought  to  clear- 
ly understand  that  ABC  is  not  on  the 
table  with  rest>ect  to  the  House  con- 
ferees, and  that  if  we  have  to  realign 
the  conferees  so  that  the  jurisdiction 
of  title  XX  meets  the  title  III  provi- 
sions in  the  Senate  bill,  then  so  be  it. 
That  is  how  it  is  going  to  have  to  be 
worked  out. 

But  under  the  current  situation  we 
now  have  we  cannot  arrive  at  a  satis- 
factory and  a  successful  conclusion  to 


the  child  care  deliberations.  This  is  a 
simple  vote.  It  simply  says  to  now 
follow  the  will  of  the  House,  to  follow 
the  will  of  the  House  that  the  House 
has  voted  overwhelmingly  to  impose 
on  itself  and  on  its  conferees  time  and 
again,  and  let  us  get  on  with  providing 
child  care  to  this  Nation's  children 
and  to  their  families. 

Mr  FRENZEL.  Madam  Speaker,  ■  rise  in 
support  of  Mr  GoooLiNG's  motion  to  instruct 
conferees  to  reject  the  ABC  grant  program  of- 
fered by  the  Senate  as  an  amendment  to  the 
House  bill. 

I  begin  by  callir>g  your  attention  to  the  as- 
tounding number  and  cost  of  the  provisions 
before  tt>e  day  care  conferees.  Begin  just  with 
Vne  day  care  grant  programs.  There  are  a  total 
of  seven  separate  authorizations  for  grant  pro- 
grams in  the  Senate  and  House  bills  The  total 
cost  over  5  years  of  these  provisions  is  $18  1 
billion. 

In  addition  to  these  grant  provisions,  there 
are  three  new  tax  programs  in  tf>e  Senate  tiill 
with  a  5-year  cost  of  $10.6  billion.  The  House 
bill  also  contains  new  tax  provisions,  different 
than  those  in  the  Senate  bill,  that  cost  $18.5 
billion 

If  House  arxj  Senate  conferees  approved  all 
these  grant  and  tax  programs,  the  total  cost 
to  tlie  Treasury  would  be  $47.2  billion  over  5 
years. 

No  one  believes  that  even  this  open- 
handed  Congress  will  spend  this  much  money. 

So  the  day  care  conferees  must  do  some- 
thing difficult,  almost  unique,  for  Members  of 
Congress — they  must  reduce  these  costs.  The 
most  straightforward  way  to  do  so  is  by  elimi- 
nating some  of  the  $42  billion  in  grant  and  tax 
benefits. 

I  was  stunned  last  month  when  the  House 
had  the  good  sense  to  instruct  its  conferees 
unaninKXisly  to  do  precisely  this.  We  voted  to 
tell  our  conferees  to  drop  the  Senate's  ABC 
bill.  Following  this  instruction  would  have  re- 
duced by  one  tf>e  number  of  grant  programs, 
and  by  about  $9  billion  the  outlays  authonzed 
by  tfie  bill  Thi;  modest  step  would  have  still 
left  ttie  conference  a  long  way  from  a  day 
care  bill  that  could  be  enacted,  but  it  would 
have  been  a  very  — "■-rtant  step  in  the  right 
direction. 

Instead,  our  conferees  in  tf>e  Education  and 
Labor  conference  accepted  tfie  Senate's  ABC 
bill.  They  simply  defied  the  wise  and  modest 
House  instruction  to  drop  the  ABC  bill.  They 
moved  us  a  huge  step  toward  a  bill  that  the 
House  canrx}t  accept  and  therefore  that 
cannot  become  law. 

Since  conferees  from  the  Education  and 
Labor  Committee  have  not  responded  to 
House  instructions.  I  would  offer  some  advice 
to  conferees  from  the  Ways  and  Means  and 
Firwnce  Committees.  Do  not  support  the  mon- 
strosity approved  yesterday  by  the  Education 
ar>d  Labor  Committee  conferees.  There  is  still 
tin>e  in  this  session  for  Congress  to  pass  a 
reasonable  child  care  bill  that  contains  an  in- 
crease in  the  earned  income  tax  credit  and  a 
block  grant  program  for  States  to  address 
supply  and  quality  issues. 

But  if  we  are  to  pass  a  bill  this  session, 
someone  better  figure  out  a  way  to  get  this 
matter  out  of  \t\e  harnjs  of  the  Education  and 
Labor  Committee.   Even  more  to  the  point. 


someor>e  had  better  figure  out  a  way  to 
reduce  the  size  and  cost  of  this  bill.  Today  we 
can  help  by  passing  the  Goodling  motion. 

Mr.  GOODUNG.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  DOWNEY.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  GOODLING.  Madam  Speaker.  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 

LING]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOODLING.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were  yeas  416.  nays 
0.  not  voting  16,  as  follows: 


[Roll  No.  186: 

1 

YEAS-416 

Ackerman 

Carper 

Edwards  (CA) 

Alexander 

Can- 

Edwards  (OK) 

Anderson 

Chandler 

Emerson 

Andrews 

Chapman 

Engel 

Annunzio 

Clarke 

English 

Anthony 

Clay 

Erdreich 

Applegale 

Clement 

Espy 

Archer 

Cltnger 

Evans 

Armey 

Coble 

Fascell 

Aspin 

Coleman  (MO) 

Pawell 

Atkins 

Coleman  (TX) 

Fazio 

AuCoin 

Collins 

Feighan 

Baker 

Combest 

Fields 

Ballenger 

Condit 

Fish 

Bartlett 

Conte 

Flake 

Barton 

Conyers 

Flippo 

Bateman 

Cooper 

FoglletU 

Bates 

Costello 

Ford  (MI) 

Beiler\son 

Coughlln 

Ford  (TN) 

Bennett 

Courier 

Frank 

Benlley 

Cox 
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So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GOODLING.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  motion  to  instruct  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  being  no  objection. 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Madam  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  5021.  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  Related  Agencies  Appro- 
priations Act.  1991.  and  that  I  may  be 
permitted  to  include  tabulations, 
charts,  and  other  extraneous  materi- 
als. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


Barnard 
Campbell  (CO) 


NAYS-O 
NOT  VOTINO-ie 
Eckart  Gray 


Gingrich 


Hall  (TX) 


DEPARTMENTS  OF  COMMERCE. 
JUSTICE,  AND  STATE,  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT. 
1991 

Mr.  SMITH  of  Iowa.  Madam  Speak- 
er. I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R. 
5021)  making  appropriations  for  the 
Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  pur- 
poses: and  pending  that  motion. 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  general  debate  be  limited  to 
not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill, 
H.R.  5021,  with  Mr.  Brown  of  Califor- 
nia in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  bill  contains 
$10,515,916,000  for  authorized  pro- 
grams. It  does  not  contain  the 
$8,897,298,000  which  will  be  needed  to 
fund  the  unauthorized  programs  that 
we  anticipate  will  be  funded  when  we 
come  back  from  the  conference  with 
the  Senate.  The  Members  will  find  a 
list  of  those  unauthorized  programs  on 
page  6  of  the  report,  and  there  are 
quite  a  number  of  them. 

Between  the  authorized  and  the  re- 
serve for  the  unauthorized,  we  have  al- 
located all  the  outlay  money  we  have 
under  the  subcommittee's  302(b)  allo- 
cation. We  are  within  the  302(b)  allo- 
cation for  this  bill. 

I  might  point  out  also  that  within 
this  bill  there  is  $685-plus  million  to 
assist  State  and  local  governments. 

The  money  in  the  bill  also  includes 
funding  for  the  Census  Bureau.  How- 
ever, there  is  a  big  reduction  for  the 
Census  Bureau,  which  is  due  primarily 
to  the  completion  of  the  1990  decenni- 
al census. 

There  is  also  a  substantial  amount 
of  money  in  the  bill  for  the  war  on 
drugs.  However.  I  do  hasten  to  point 
out  that  most  of  this  increase  is  re- 
quired to  annualize  the  increase  we 
put  into  the  fiscal  year  1990  bill.  In 
other  words,  some  of  the  1990  in- 
creases were  not  for  the  full  year,  and 
agencies  will  have  to  pay  for  the  full 
year  in  1991. 

We  did  reserve  within  our  302(b)  al- 
location some  money  over  and  above 
the  budget  request  for  prisons  which 
is  currently  unauthorized. 

As  far  as  the  NOAA  programs  are 
concerned,  the  administration  always 
leaves  out  a  substantial  number  of 
NOAA  projects  that  Members  agree 
are  needed.  On  both  sides  of  the  aisle 
we  agree  they  are  good  projects,  but 
they  are  left  out  by  the  administration 
as  a  way  of  pretending  to  balance  the 
budget. 
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However.  Mr.  Chairman,  we  have 
made  up  for  any  increases  we  put  in 
there  by  reducing  something  else  In 
the  bill. 

The  costs  for  contributions  to  inter- 
national organizations  includes 
enough  to  pay  20  percent  of  the  ar- 
rearages. At  this  rate  it  will  take  5 
years  to  pay  the  arrearages.  That  com- 
plys  with  the  recommended  outlay 
rate  requested  by  the  administration. 

Mr.  Chairman,  this  bill  also  includes 
the  money  for  28  agencies  and  com- 
missions, and  they  are  listed  in  the 
report,  and  I  do  not  need  to  repeat 
them  here. 

Mr.  Chairman,  this  is  the  best  we 
could  do  within  our  302(b)  allocation. 
We  are  within  the  302(b)  allocation.  I 
thinlc  it  is  as  good  a  bill  as  we  can  have 
under  the  circumstances,  and  I  highly 
recommend  it  to  all  of  the  Members. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  a  bill  we 
should  support.  My  compliments  go 
out  to  the  gentleman  from  Iowa  (Mr. 
Smith],  the  chairman  of  our  subcom- 
mittee, and  to  all  the  members  of  the 
subcommittee  for  their  suggestions, 
very  hard  work  on  a  very  complex  bill. 

Members  should  know  that  this  bill 
is  a  tough  one  to  write.  First,  the  sheer 
variety  of  the  programs  and  responsi- 
bilities is  a  challenge.  The  Justice  De- 
partment and  the  judiciary  together 
carry  the  lion's  share  of  our  antidrug 
and  violent  crime  battles.  S&L  investi- 
gations and  prosecutions.  Then  there 
is  State,  unheralded,  but  essential  to 
fund  if  the  United  States  is  to  effec- 
tively engage  our  friends  and  foes,  and 
of  course  Commerce,  hustling  exports 
overseas  in  one  office  and  plotting 
against  zebra  mussels  in  the  Great 
Lakes  in  another. 

Mr.  Chairman,  this  subcommittee 
has  the  tall  order  of  sifting  through 
this  great  variety,  this  great  assort- 
ment, culling  the  most  important 
items  and  hoping  they  please  the  ma- 
jority of  this  body  and  the  administra- 
tion. 

Second,  our  task  is  complicated  by 
the  fact  that  many  of  the  bill's  pro- 
grams are  unauthorized  for  fiscal  year 
1991.  and  the  bill  leaves  those  items 
out  of  the  appropriation.  Almost  all  of 
the  Justice  Department  has  not  been 
authorized  in  fact  for  a  decade  now. 
Most  of  Commerce  is  not  authorized, 
such  as  the  U.S.  and  Foreign  Commer- 
cial Service  and  several  other  agencies 
with  daunting  tasks:  the  FCC.  the 
SEC,  the  Legal  Services  Corporation, 
the  U.S.  Trade  Representative.  All  are 
unauthorized  at  the  moment. 

By  virtue  of  that  approach,  the  bill 
is  well  below  our  subcommittee's  fund- 
ing allocation  and  last  year's  levels, 
providing  a  total  of  $10.5  billion  for 
programs  authorized  for  next  year.  We 


have  reserved  the  balance  of  our 
302(b)  allocation,  those  yet  to  be  au- 
thorized programs,  until  we  have  a 
conference  with  the  Senate.  No  doubt 
they  will  appropriate  for  every  Item  in 
the  bill. 

While  we  have  funded  Just  over  half 
the  bill,  I  am  satisfied  with  the  choices 
we  have  made  so  far. 

There  is  money  in  the  bill  to  wrap 
up  the  current  decennial  census.  We 
have  also  included  money  requested  to 
set  up  a  national  trade  data  bank  man- 
dated in  the  1988  Trade  Act.  and  we 
include  funds  to  improve  the  quality 
of  foreign  trade  statistics,  both  little 
noticed,  but  important  attempts  to 
give  American  business  an  internation- 
al edge. 

In  the  International  Trade  Adminis- 
tration we  put  in  every  permy  request- 
ed to  monitor  imports  and  handle  anti- 
dumping and  countervailing  duty 
cases.  Reviews  of  these  cases  are 
climbing,  and  the  Trade  Act  has  made 
them  more  complex,  so  the  full 
amount  is  in  the  bill. 

Warnings  and  forecasts  will  continue 
through  the  efforts  of  our  National 
Weather  Service,  upon  which  millions 
of  us  rely. 

The  two  major  areas  are  funded  in 
the  Justice  Department,  the  U.S.  Mar- 
shals Service,  which  gets  Its  full  re- 
quest, and  the  justice  assistance  pro- 
grams. This  includes  antidrug  and  law 
enforcement  grants  to  every  member 
State  and  towns  requested  by  our 
President  suid  the  drug  czar  that  focus 
funds  to  our  local  streets  and  neigh- 
iKjrhoods  where  the  byproducts  of  our 
drug  problems  are  so  pronounced. 

The  bill  increases,  by  25  percent, 
funds  to  house  pretrial  prisoners  In 
cells  around  the  country.  As  we  have 
beefed  up  our  Justice  Department  In 
the  past  years,  the  numbers  of  arrests 
and  trials  have  skyrocketed.  These 
needs  are  proof  positive  that  our  war 
against  drugs  is  producing  results. 

The  impact  is  just  as  severe  on  our 
Federal  courts,  which  by  and  large  re- 
ceive their  full  request  in  this  bill.  The 
judiciary  could  easily  be  overwhelmed 
if  the  increases  are  not  provided.  Pros- 
ecution of  criminal  cases,  of  course,  is 
the  driving  factor.  At  the  current  rate, 
over  one-third  of  criminal  cases  next 
year  will  be  drug  related.  35  percent, 
Mr.  Chairman. 

The  courts  did  seek  to  have  last 
year's  sequester  restored  to  their  ac- 
counts, but  the  sulxjommittee  decided 
that  they  should  have  to  live  by  the 
same  Gramm-Rudman  limits  like  most 
everyone  else,  not  exempt  because  of 
low-income  reasons  from  Gramm- 
Rudman.  so  the  money  was  not  placed 
back  in  the  judiciary  accounts  to  cover 
the  sequestration  of  last  year. 

For  the  State  Department  the  sub- 
committee has  taken  no  action  on  the 
Moscow  Embassy.  No  authorization 
exists,  so  there  was  nothing  for  us  to 
act  upon. 


Finally,  as  the  festival  of  democracy 
takes  place  around  the  world,  our  bill 
goes  the  extra  mile  for  the  comer- 
stone  of  our  public  diplomacy,  the  U.S. 
Information  Agency,  and  I  commend 
our  chairman  for  his  foresight,  which 
I  share,  in  funding  USIA  above  the  re- 
quest for  the  obvious  reasons,  histori- 
cal, strategic,  and  commercial.  We 
need  to  be  in  Europe,  Latin  America, 
Africa,  and  Asia  more  than  ever.  The 
winds  of  democracy,  which  cut  its 
swath  over  our  globe  have  only  made 
the  diplomatic  map  more  complex. 
These  fledgling  democracies  need  our 
help,  and  they  cannot  wait.  With  ex- 
changes, the  VGA,  and  WorldNet  and 
its  other  programs,  USIA  Is  the  one  in- 
strument that  can  carry  out  the  Mar- 
shall plan  of  the  1990's. 

Mr.  Chairman,  this  bill  is  clean  as  a 
hound's  tooth,  not  a  line  of  legislation 
in  it.  It  is  fiscally  responsible.  It  makes 
spending  choices  which  I  believe  our 
Members  can  be  comfortable  in  sup- 
porting. 

Now  we  wanted  to  include  more 
money  in  this  bill,  the  subcommittee 
did,  for  the  S&L  investigations,  pros- 
ecutions, and  the  like,  as  the  adminis- 
tration had  requested,  but  since  the 
Committee  on  the  Judiciary  has  failed 
to  authorize  the  Justice  Department 
for  almost  10  years  now,  we  did  not 
think  we  had  the  authority.  But  since 
the  markup  of  our  bill  we  have  discov- 
ered the  extraordinary  authorization 
that  exists  In  the  FIRREA  Act  for  up 
to  $75  million  for  each  of  3  years,  in- 
cluding 1991.  Not  as  much  as  the  ad- 
ministration is  requesting,  but  at  least 
a  good  start,  and  so  we  will  be  offer- 
ing, the  chairman  and  myself  Jointly, 
an  amendment  to  the  bill  to  appropri- 
ate $75  million  for  further  S&L  inves- 
tigations and  prosecutions.  It  is  not  as 
much  as  the  administration  wants,  but 
at  least  it  Is  a  start.  We  caimot  offer 
more  until  the  Committee  on  the  Judi- 
ciary of  the  House  decides  to  give  us 
the  authority.  So,  that  bipartisan 
amendment  will  be  offered,  and  I  hope 
Members  will  support  it  on  both  sides 
of  the  aisle. 

Mr.  Chairman,  I  urge  support  of  this 
bill.  I  think  it  is  a  good  one,  as  best  as 
we  could  offer  under  the  circum- 
stances, and  I  urge  our  Members  to 
support  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  support  of  this  bill. 

Under  the  leadership  of  our  subcom- 
mittee chairman,  Mr.  Smith,  and  rank- 
ing Republican  member,  Mr.  Rogers, 
and  the  able  assistance  of  the  subcom- 
mittee staff,  I  believe  that  all  in  all  we 
have  brought  a  good  bill  to  you  for 
consideration. 


It  is  not  the  best  bill  that  could  have 
been  brought  to  you.  But.  then,  we 
could  not  bring  that  bill  because  46 
percent  of  the  funding  which  should 
be  in  this  proposal  has  not  been  au- 
thorized. That  Is  not  an  unfamiliar  sit- 
uation for  the  subcommittee  and  com- 
mittee. How  to  responsibly  respond  to 
national  needs  in  the  absence  of  regu- 
lar authorizing  law  Is  a  question  we 
have  faced  for  a  number  of  years;  a 
dozen  in  one  instance. 

For  example,  there  is  no  authoriza- 
tion for  all,  or  parts  of.  the  Economic 
Development  Administration,  the  Mi- 
nority Business  Development  Agency, 
the  National  Oceanic  and  Atmospheric 
Administration,  the  Federal  Bureau  of 
Investigation,  the  Drug  Enforcement 
Administration,  the  Immigration  and 
Naturalization  Service,  the  Federal 
Communications  Commission,  the 
Federal  Trade  Commission,  and  the 
International  Trade  Commission. 

The  committee  has  reserved  budget 
authority  to  be  used  in  funding  these 
unauthorized  programs.  We  hope  this 
can  be  used  during  the  House/Senate 
conference  to  address  some  of  the 
urgent  national  needs  with  which  we 
would  have  dealt  had  the  regular  au- 
thorization been  In  place. 

In  particular,  I  hope  that  it  can  be 
used  to  respond  to  critical  needs  in  the 
areas  of  economic  development,  inter- 
national trade  and  law  enforcement. 

And.  there  is  one  part  of  the  bill  on 
which  I  want  to  focus  attention  at  this 
time.  The  subcommittee  and  commit- 
tee have  recommended  appropriations 
of  $400  million  for  carrying  out  the 
Antidrug  Abuse  Grant  Program  sup- 
porting action  at  the  State,  regional 
and  local  levels. 

The  $400  million  is  the  maximum 
amount  for  this  purpose  authorized  by 
the  Anti-Drug  Abuse  Act  of  1988. 

We  provided  the  full  funding  be- 
cause we  believe  there  are  no  battles 
facing  the  Nation  that  are  more  worth 
winning  than  the  war  against  drugs.  It 
is  a  war  America  must  win  to  protect 
young  Americans,  senior  Americans, 
all  Americans. 

This  grant  program  has  already  pro- 
vided funding,  through  tormula  and 
discretionary  grants,  to  some  out- 
standing community  based  antidrug 
abuse  ventures  around  the  Nation.  It 
Is  the  committee's  understanding  that 
there  are  many  Innovative  antidrug 
projects  being  developed  by  local  law 
enforcement  groups  and  community 
organizations. 

Programs  which  have  received  sup- 
port under  this  program  include  the 
National  Citizens  Crime  Prevention 
Campaign,  the  Drug  Abuse  Resistance 
Education  [DARE]  Program,  the  Or- 
ganized Crime  Narcotics  Program 
which  backs  regional  organized  crime 
task  forces  in  order  to  encourage  Fed- 
eral, State,  and  local  cooperation. 

The  DARE  Program,  for  Instance, 
carries  out  an  important  drug  demand 


reduction  role.  It  helps  students  learn 
to  say  "No"— and  make  It  stick— to 
persons  who  try  to  lure  them  into  the 
dead  end  habit  of  illegal  drug  abuse. 

And,  this  Antidrug  Abuse  Program 
has  resources  that  have  made  It  possi- 
ble for  some  law  enforcement  groups 
in  such  areas  as  Arkansas'  First  Con- 
gressional District  to  set  up  joint  task 
forces  to  battle  Illegal  drug  activity. 

These  programs,  along  with  those 
aimed  at  assisting  local  schools  to  help 
young  people  steer  a  clear  course  away 
from  the  trap  of  drug  abuse,  which  are 
financed  under  another  appropriations 
bill  our  committee  will  bring  to  this 
House,  are  major  weapons  In  our  war 
against  drugs. 

To  be  noted  Is  the  fact  that  while 
the  cold  war  is  over,  it  has  ended, 
funding  for  some  of  the  agencies  is 
based  upon  the  Ideology  of  the  1950's. 

I  realize  that  It  Is  difficult  to  change 
the  way  that  Government  does  things, 
but  the  Department  of  Defense  Is 
Itself  reviewing  the  threat  to  our  Inter- 
nal and  our  national  security,  and  it  is 
time  to  begin  a  review  of  that  so-called 
threat  by  other  agencies  that  were  es- 
tablished and  have  been  funded  for 
the  purpose  of  fighting  external 
threats,  such  as  communism. 

Therefore,  I  will  offer  an  amend- 
ment at  the  appropriate  place  to  begin 
that  dialog  and  to  begin  the  process  of 
debating  the  future  and  the  use  of 
such  agencies  as  Television  Marti  and 
possibly  Radio  Marti,  which  bureauc- 
racies exist  for  the  purpose  of  broad- 
casting anti-Communist  propaganda. 

We  all  know  the  scourge  of  drugs  in 
our  country,  illegal  drugs,  brings  to 
our  country  a  greater  threat  than  does 
communism  which  has  been  pro- 
claimed to  be  dead  by  virtually  all  ob- 
servers. 

In  other  appropriation  bills  that  will 
be  coming  to  the  floor  at  a  later  time 
under  other  subcommittees  there  are 
appropriations  that  I  would  like  to 
mention  at  this  time  that  need  to  be 
addressed  In  the  area  of  drug  enforce- 
ment because  urban  areas  receive 
almost  all  of  the  drug  treatment  and 
education  funds  available  through  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Administration.  Virtually  none 
of  those  funds  go  to  nonmetropolitan 
areas,  to  rural  areas  which  have  drug 
problems,  the  same  as  do  our  urban 
areas. 

Finally,  I  believe  that  we  need  to  de- 
velop an  after  school  program  In  high 
drug  use  areas  so  that  our  children 
who  have  little  to  do  or  do  not  want  to 
go  home  after  school  can  have  avail- 
able to  them  drug  abuse  education  and 
drug  abuse  entertainment  type  pro- 
grams that  would  occupy  their  time 
and  to  keep  them  off  the  streets  and 
away  from  the  temptation  of  drugs. 

Again,  those  funds  are  to  be  appro- 
priated by  other  bills,  but  I  wanted  to 
make  mention  of  them  now  under  this 
appropriation  bill,  because  I  think  we 


need  to  keep  the  entire  drug  abuse 
subject  In  focus. 

The  total  funding  for  programs  in- 
cluded in  this  bill  Is  lower  than  the 
President's  request  and  lower  than  the 
fiscal  year  1990  level.  It  follows  the 
tradition,  established  by  Congresses 
during  the  last  45  years.  Records  show 
that  In  that  time  Congresses  have  ap- 
propriated a  toUl  of  $173.5  billion  less 
than  Presidents  have  requested  be  ap- 
propriated during  that  period  of  time. 
In  each  of  39  of  the  years  of  the  1945 
through  1989  period,  the  money  pro- 
vided in  appropriations  bills  has  been 
less  thsji  requested  by  the  sitting 
President. 

That  Is  a  record  I  believe  that  the 
Appropriations  Committee  needs  to 
make  reference  to.  and  at  the  conclu- 
sion of  the  debate  I  have  a  table  which 
I  will  ask  to  be  Included  as  an  extrane- 
ous part  of  my  remarks  at  this  point  In 
the  Record. 

REGULAR  ANNUAL,  SUPPLEMENTAL,  AND  DEFIQENa  AP- 
PROPRIATIONS BILLS  COMPARISON  Of  ADMINISTRATION 
BUDGET  REQUESTS  AND  APPROPRIATIONS  ENACTED 
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-  7.372,452.222 
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-  10.841.459.391 
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-  9,066,810,993 
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+  8.6(4.453.119 
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-  5.251.618.852 
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10.249.467.607.45510.075.912.028.737-173.555.578.718 


Sounx  Prepired  by  House  Commmec  on  AHniiirulais 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ari- 
zona (Mr.  Kolbe],  a  very  hard-working 
member  of  our  subcommittee. 

Mr.  KOLBE.  Mr.  Chairman,  I  want 
to  congratulate  and  thank  both  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Iowa  [Mr.  Smith]  and 
the    vice    chairman,    the    gentleman 
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from  Kentucky  [Mr.  Rogers]  for  the 
very  hard  work  they  have  done,  along 
with  their  staffs.  They  have  done  an 
outstanding  job  of  putting  this  bill  to- 
gether and  bringing  it  to  us  today. 

Mr.  Chairman.  I  rise  in  support  of 
this  bill  today,  but  I  rise  with  a  mixed 
message.  Today  we  bring  to  this  floor 
a  good  and  responsible  appropriations 
measure:  we  also  bring  this  measure 
without  a  budget  resolution  and  in  the 
face  of  ongoing  budget  sununit  negoti- 
ations. I  have  some  problem  with  this. 

Mr.  Chairman.  I  think  everyone  in 
this  Chamber  would  agree  that  the 
summit  negotiators  should  finish  their 
work  and  bring  to  the  Congress  a  real- 
istic budget  resolution.  They  should 
do  this  soon,  before  we  get  too  far 
along  In  this  process.  Unfortunately.  I 
think  many  of  us  are  also  begirming  to 
fear  this  will  never  happen,  and  that 
we  must  get  busy  if  we  plan  to  have 
appropriations  completed  before  our 
scheduled  adjournment. 

We  shouldn't  only  look  with  frustra- 
tion to  the  budget  summit,  though. 
Once  again,  other  committees  in  this 
body  have  failed  to  complete  signifi- 
cant authorizations. 

As  in  years  past,  this  bill  does  not 
provide  funding  for  programs  that  are 
unauthorized,  but  holds  funds  in  re- 
serve for  these  programs.  A  quick  run- 
down of  the  unauthorized  programs 
shows  how  we  have  failed  to  complete 
even  our  most  basic  chores.  Congress 
has  failed  to  provide  authorization  for: 
the  PCC.  the  PTC.  the  International 
Trade  Commission,  the  USTR.  the 
SEC,  the  Minority  Business  Develop- 
ment Administration,  the  National  In- 
stitute of  Standards  and  Technology, 
the  FBI.  the  DEA.  the  INS.  and  the 
Federal  Prison  System.  I  don't  know 
how  we  plan  to  win  the  war  on  drugs 
without  those  last  four. 

As  extensive  as  this  list  is,  it  is  an  in- 
complete list  of  what  remains  unau- 
thorized. Still,  it  paints  a  dramatic  pic- 
ture of  our  failure  to  meet  day-to-day 
obligations  in  this  body. 

Having  expressed  the  frustrations  I 
have  with  the  breakdown  of  the 
system,  both  the  budget  process  and 
authorizing  process,  I  support  this  bill. 
Although  we  should  have  a  budget  res- 
olution in  place  before  going  forward 
with  any  appropriations  measures,  I'm 
pleased  with  the  action  taken  by  the 
committee  and  the  House  to  place 
some  limit  on  these  measures. 

In  bringing  this  bill,  this  subconunit- 
tee  has  done  a  good  job.  H.R.  5021 
stays  within  the  302(b)  allocations  ap- 
proved as  parameters  for  appropria- 
tions measures.  Additionally,  this  bill 
contains  important  increases  for  pro- 
grams in  our  jurisdiction,  particularly 
those  related  to  continued  efforts  to 
fight  drugs. 

H.R.  5021  provides  increased  re- 
sources for  important  Commerce  De- 
partment programs  that  are  so  impor- 
tant   to   continued    U.S.    competitive- 


ness. The  bill  includes  more  funds  for 
economic  and  statistical  analysis  to 
maintain  and  improve  economic  data 
so  important  to  our  businesses.  I  wish 
I  could  say  it  includes  increased  funds 
for  more  foreign  commercial  service 
officers,  but  this  is  one  of  the  critical 
programs  that  remains  unauthorized. 

And,  as  I  mentioned  earlier,  the  sub- 
committee again  this  year  devotes  sig- 
nificant resources  to  the  war  on  drugs. 
For  the  Department  of  Justice,  the 
bill  provides  $1.7  billion,  $79.8  million 
more  than  the  President's  request,  and 
$489.7  million  more  than  fiscal  year 
1990.  Much  of  this  increase  is  attribut- 
able to  continued  efforts  to  fight  the 
war  on  drugs. 

In  addition,  in  response  to  Member 
concerns,  we  are  adding  $75  million  for 
the  Justice  Department— the  full  au- 
thorization level— for  prosecution  of 
savings  and  loan  cases. 

In  providing  these  increases,  the  bill 
is  also  fair.  It  treats  the  judiciary  in 
the  same  manner  as  other  agencies  by 
not  restoring  sequestration  and  pro- 
viding equal  treatment  with  other 
branches. 

The  bill  is  not  perfect.  It  still  does 
not  provide  a  resolution  of  the 
Moscow  embassy  issue,  an  issue  I 
would  like  to  see  resolved.  I'm  sure 
many  of  you  have  particular  interests 
that  you  would  like  to  see  treated  dif- 
ferently. 

On  balance,  however,  this  is  a  good 
bill.  I  urge  my  colleagues  to  support  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Texas  [Mr. 
Brooks]. 

D  1520 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5021.  the  fiscal  year 
1991  appropriations  bill  for  the  De- 
partments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies. I  commend  Chairman  Smith  and 
the  other  members  of  the  Appropria- 
tions Committee  for  crafting  a 
thoughtful  and  comprehensive  bill. 
We  all  know  how  increasingly  difficult 
it  has  become  to  properly  fund  essen- 
tial Government  programs  and  activi- 
ties under  the  severe  budget  con- 
straints we  are  facing.  Additionally, 
every  year  we  are  presented  with  ex- 
traordinary demands  for  funding  to 
meet  new  or  expanding  crises  involv- 
ing drugs,  the  S&L  scandals,  natural 
disasters,  and  epidemics. 

Ironically,  the  loudest  calls  for  in- 
creased spending  often  come  from  the 
same  people  who  refuse  to  raise  the 
money  to  pay  for  it.  It  is  nice  to  have 
it  both  ways— but  it  is  fiscally  and.  in 
my  view,  ethically  irresponsible  to 
think  that  can  happen.  Chairman 
Smith  and  the  members  of  the  Appro- 
priations Conunittee.  on  the  other 
hand,  must  face  these  problems  head 
on  every  year  without  using  "smoke 
and  mirrors"  and  somehow  find  a  way 


to  make  it  all  work.  In  my  view,  they 
deserve  our  full  support  and  apprecia- 
tion. 

Mr.  Chairman.  I  have  a  comment 
and  a  question  I  would  direct  to  my 
friend,  the  gentleman  from  Iowa. 

It  is  my  understanding  that  H.R. 
5021  contains  $1,688,459,000  in  new 
budget  authority  for  authorized  pro- 
grams of  the  Department  of  Justice. 
However,  due  to  the  absence  of  en- 
acted authorization  for  appropria- 
tions, the  bill  does  not  contain  any 
funds  for  several  Department  of  Jus- 
tice accounts,  including  the  Federal 
Bureau  of  Investigation,  the  Drug  En- 
forcement Administration,  the  Immi- 
gration and  Naturalization  Service, 
and  the  Federal  Prison  System. 

As  the  gentleman  knows,  on  June  12, 
1990,  the  Judiciary  Committee  ordered 
reported  H.R.  4315.  the  Department  of 
Justice  Appropriations  Authorization 
Act,  Fiscal  Year  1991.  The  bill  author- 
izes $7,414,995,000  to  carry  out  specific 
activities  of  the  Department,  including 
$110  million  for  bank  and  financial 
prosecutions  being  carried  out  under 
last  year's  savings  and  loans  bailout 
bill.  "This  amount  doubles  the  funding 
requested  by  the  administration  for 
S&L  prosecutions.  The  bill  also  con- 
tains, among  other  things,  funding 
cuts  for  a  Department  automation 
program  called  Project  Eagle  and  the 
Office  of  Legal  Counsel  and  increased 
funding  for  antitrust  enforcement. 

I  believe  that  these  and  the  other 
provisions  contained  in  H.R.  4315  pro- 
vide useful  guidance  and  direction  to 
the  Justice  Department.  My  question 
is:  Will  the  Appropriations  Committee 
use  the  specific  authorization  levels 
and  funding  restrictions  identified  in 
the  Judiciary  Committee's  bill  as  guid- 
ance during  conference  with  the 
Senate  on  this  matter? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  appreciate  the  gentleman's  com- 
ments, and  certainly  we  want,  and  we 
always  try  on  this  subject,  to  work 
with  authorizing  committees. 

I  think  it  would  be  a  mistake  for  us 
at  this  time  to  try  to  determine  the 
exact  level  of  appropriations  for  every 
account  in  the  Justice  Department 
without  having  the  benefit  of  the 
guidance  we  can  receive  from  the  gen- 
tleman's authorization  bill.  Even  if  it 
is  not  enacted,  if  he  brings  it  out  here 
on  the  floor  and  the  floor  works  its 
will,  then  it  will  provide  some  guidance 
to  us.  I  would  hope  that  on  these  vari- 
ous matters  in  the  Justice  account  we 
will  not  try  to  determine  in  final  form 
the  amount  of  money  for  each  one 
today,  because  those  accounts  are  not 
authorized,  and  we  are  hoping  to  get 
guidance   from   the   gentleman   from 


Texas  when  he  brings  his  bill  out,  and 
I  assume  that  will  be  very  soon. 

Mr.  BROOKS.  The  bill  is  out  of 
committee,  and  I  hope  it  will  be  very 
useful  to  the  gentleman. 

Mr.  ROGERS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BROOKS.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  does 
the  chairman  of  the  Committee  on  the 
Judiciary  expect  the  full  House  will  be 
able  to  take  up  his  bill  reasonably 
soon? 

Mr.  BROOKS.  Reclaiming  my  time, 
I  am  hopeful  that  they  can.  It  has 
been  out  of  committee  since  June  12. 

Mr.  ROGERS.  If  the  gentleman  will 
yield  further,  has  there  been  any  indi- 
cation of  when  the  bill  would  be 
brought  to  the  floor? 

Mr.  BROOKS.  I  do  not  know  when 
the  Speaker  and  the  majority  leader 
and  the  minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel],  have 
agreed  to  bring  it  up,  but  I  think  that 
they  will,  and  as  soon  as  possible  from 
my  standpoint. 

Mr.  ROGERS.  As  the  ranking 
member  of  the  Appropriations  Sub- 
committee, we  really  need  the  gentle- 
man's bill.  We  need  the  bill  passed  in 
the  House  so  we  can  truly  be  guided 
by  what  is  in  there. 

Mr.  BROOKS.  Mr.  Chairman,  I  un- 
derstand; I  want  to  have  that  as  much 
as  possible. 

Mr.  ROGERS.  Mr.  Chairman,  we 
have  been  having  to  authorize  and  ap- 
propriate now  for  almost  10  years. 

Mr.  BROOKS.  I  understand  that. 

Mr.  ROGERS.  I  thank  the  chair- 
man. 

Mr.  BROOKS.  Mr.  Chairman.  I 
thank  the  chairman  very  much  for  his 
gracious  response. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula],  a  very  hard-working 
member  of  our  subcommittee. 

Mr.  REGULA.  Mr.  Chairman,  my 
colleagues,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  the  subject  of  the  bill 
has  t>een  well  covered  by  the  previous 
speakers,  therefore  I  have  just  a 
couple  of  things  I  would  highlight. 

This  is  an  important  bill,  because  it 
deals  with  something  that  is  of  very 
great  concern  to  our  constituents, 
namely,  law  enforcement,  a  judicial 
system  that  treats  people  fairly,  a  pro- 
gram of  dealing  with  the  drug  prob- 
lem, and  the  development  of  our  econ- 
omy. 

I  was  interested  in  responses  to  my 
recent  questionalre  when  I  had  my 
constituents  list  the  most  serious  na- 
tional problem,  that  first,  was  that  of 
drugs,  and  second,  was  budget.  I  think 
we  have  tried  to  address,  both  of  these 
concerns  in  this  bill. 

Certainly  in  a  sense  the  provisions  to 
deal  with  the  drug  problem  are  impor- 
tant and.  likewise,  we  have  tried  to 


have  a  responsible  bill  in  terms  of  ex- 
penditures. 

There  are  a  couple  of  things  I  would 
highlight  along  that  line.  One  is,  of 
course,  in  the  juvenile  justice  system, 
we  provide  money  for  that,  a  recogni- 
tion that  here  is  an  area  that  needs  at- 
tention, and  if  we  hope  to  avoid  future 
problems,  we  need  to  work  with  the  ju- 
venile programs. 

Another  area  of  success,  I  believe, 
has  been  the  USIA.  A  lot  of  different 
agencies  and  people  take  credit  for 
what  happened  in  Eastern  Europe, 
but,  in  my  opinion,  at  least,  the  reach- 
ing out  of  the  various  programs  to 
carry  the  message  of  democracy  and 
truth  in  news  reporting  across  the 
Iron  Curtain  certainly  had  a  tremen- 
dous impact  on  the  events  of  Eastern 
Europe.  The  fact  that  they  were  able 
to  get  accurate  news  and  could  get  a 
better  understanding  of  what  was  hap- 
pening helped  to  trigger  the  chain  re- 
action that  has  brought  about  the 
abandonment  of  communism  by  many 
of  these  nations,  and  the  program  of 
the  information  agencies  funded  in 
this  bill  has  been  a  very  important  ele- 
ment. We  cannot  stop  at  this  point. 
We  recognize,  again,  that  this  is  per- 
haps one  of  the  most  cost-effective 
ways  of  carrying  our  message  and, 
therefore,  we  do  provide  some  increase 
for  the  information  program. 

In  the  Great  Lakes  area,  one  of  the 
critical  problems  that  is  developing  is 
that  of  the  zebra  mussels.  This  is  a 
form  of  organism  that  attaches  itself 
to  boats,  fouls  up  intake  pipes  for  mu- 
nicipal water  systems  as  well  as  the  in- 
takes for  some  of  the  utility  indus- 
tries. It  is  a  growing  problem,  and  we 
do  provide  money  for  research  on  the 
zebra  mussel,  and  ways  to  deal  with 
the  continued  expansion  of  this  orga- 
nism. 

There  is  money  for  export  promo- 
tion. Again,  one  of  the  serious  prob- 
lems confronting  the  United  States  is 
the  balance  of  payments.  Our  Com- 
merce Department  works  hard  at  pro- 
moting exports,  and  I  hope  that  the 
funding  that  we  have  in  here  will  con- 
tinue that  program. 

The  Small  Business  Administration: 
I  think  one  of  the  rather  exciting 
things  that  the  SBA  is  doing,  more 
than  just  providing  help  to  small  busi- 
nesses in  a  financial  way,  is  the  promo- 
tion of  what  is  called  SCORE.  SCORE 
is  a  program  that  is  organized  by  SBA 
that  attracts  retired  business  people 
who  are  willing  to  give  of  their  time 
without  compensation  other  than  per- 
haps expenses  and  mileage,  to  help 
fledgling  businesses.  It  has  been  very 
effective  in  the  northern  Ohio  area. 

There  has  been  an  expansion  of  the 
SCORE  programs  under  the  leader- 
ship of  SBA,  and  certainly  for  the 
would-be  entrepreneur,  it  is  an  enor- 
mous help  to  have  the  counsel,  the  ex- 
perience, the  wisdom  of  those  who 
have  been  successful  in  the  business 


world.  These  are  the  kinds  of  self-help 
programs  that  are  important  and  are 
funded  through  the  SBA  package  that 
is  part  of  this  bill. 

I  recommend  to  my  colleagues  that 
they  support  this  legislation.  The  com- 
mittee has  worked  hard  under  the 
leadership  of  the  chairman,  the  gen- 
tleman from  Iowa  [Mr.  Smith],  to 
ensure  that  what  we  have  by  way  of 
programs  will  be  cost-effective,  that 
they  will  reach  out  in  promoting  the 
quality  of  life  in  this  Nation  of  ours, 
and  to  continue  the  promotion  of  a 
growing  economy. 

We  hear  a  lot  of  discussion  about 
the  budget  and  the  budget  deficits, 
but  the  real  key  to  the  future  is  that 
the  United  States  must  have  a  contin- 
ued growth  in  the  economy  if  we  hope 
to  address  those  problems. 

D  1530 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
rise  to  speak  particularly  about  an 
amendment  that  I  know  will  be  of- 
fered. I  am  speaking  on  general  debate 
because  I  will  not  be  able  to  be  here 
during  the  sunendment.  That  amend- 
ment is  very  simply  an  amendment 
that  will  raise  the  amount  of  money 
that  can  be  spent  on  S<bL  prosecutions 
from  $50  million  to  $75  million. 

I  want  to  thank  the  gentleman  from 
Iowa  [Mr.  Smith],  the  chairman  of 
the  committee,  and  the  gentleman 
from  Kentucky  [Mr.  Rogers],  the 
ranking  member  of  the  committee,  for 
introducing  this  amendment. 

I  rise  in  strong  support  of  the 
amendment  because  its  message  is 
very  clear,  and  that  is  that  Congress 
will  no  longer  accept  the  administra- 
tion's lack  of  interest  in  prosecuting 
S&L  crooks. 

Mr.  Chairman,  I  find  it  amazing  that 
in  fiscal  year  1990,  the  Department  of 
Justice  and  the  Office  of  Management 
and  Budget,  I  caimot  figure  out  exact- 
ly who  it  is,  refused  to  take  over  $25 
million  authorized  in  the  Congress  for 
S&L  prosecutions.  It  did  not  need  it,  it 
said  it  could  not  use  it,  even  though 
there  are  21,000  unreferred  cases  fes- 
tering at  the  Department  of  Justice. 

It  is  no  wonder  the  American  people 
believe  the  crooks  are  getting  away 
with  it.  How  can  they  have  any  trust 
in  the  White  House  when  it  is  willing 
to  spend  $500  million  on  a  single 
Stealth  bomber,  and  not  willing  to 
spend  $25  million  to  put  the  criminals 
behind  bars? 

The  numbers  tell  the  story  quite 
clearly.  Only  202  of  the  425  agents  re- 
quested by  the  FBI  have  been  allocat- 
ed. Only  118  of  the  231  attorneys  re- 
quested by  the  U.S.  attorney's  office 
have  been  allocated. 

These  figures  came  up  at  a  hearing 
of  my  subcommittee,  the  Subcommit- 
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tee  on  Criminal  Justice  of  the  Com- 
mittee on  the  Judiciary.  Most  telling 
of  all,  over  230  of  the  cases  that  have 
been  left  languishing  involve  amounts 
of  over  $1  million  or  more. 

This  amendment  says  we  are  going 
to  demand  that  the  administration 
take  these  crimes  as  seriously  as  do 
the  Congress  and  the  American 
people.  Watching  the  White  House 
turn  down  this  money  rightfully  leads 
the  public  to  one  simple  conclusion, 
that  this  administration  is  unwilling  to 
go  whole  hog  to  prosecute  S&L  crimes. 

Well,  that  is  not  true  in  the  Con- 
gress. This  is  a  bipartisan  amendment. 
The  gentleman  from  Vermont  [Mr. 
Smith]  had  offered  something  on  a 
special  prosecutor.  Both  sides  of  the 
aisle  are  clamoring  for  things  to  be 
done.  It  is  our  fervent  hope  that  there 
will  be  things  done. 

Mr.  Chairman,  we  have  a  long  way 
to  go.  This  is  one  step  of  many  that 
are  desperately  needed.  There  is  only 
one  Federal  agency  that  can  prosecute 
these  crimes  and  only  one  White 
House  that  can  insist  that  it  do  so. 
This  amendment  simply  demands 
those  commitments. 

Mr.  Chairman,  again  I  want  to 
thank  the  gentleman  from  Iowa  [Mr. 
Smith]  and  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  for  offering  this 
amendment.  I  had  a  similar  amend- 
ment, but  I  am  happy  to  be  part  of 
theirs. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Parris],  a  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

Mr.  PARRIS.  Mr.  Chairman,  I  rise 
very  much  in  support  of  the  amend- 
ment that  was  just  addressed  by  the 
gentleman  from  New  York  [Mr.  Schu- 
mer]  in  regard  to  the  additional  appro- 
priations for  enforcement  activities  in 
the  financial  institutions  area  of  the 
£>epartment  of  Justice. 

The  question  is,  has  there  been  an 
adequate  enforcement  of  the  criminal 
aspects  of  the  financial  circumstances 
that  face  the  Congress  and  the  people 
of  the  United  States,  and  the  answer  is 
no,  there  has  not. 

The  question  is,  are  there  enough 
persons  in  the  Justice  Department,  in 
the  particular  section  of  the  Justice 
Department,  to  pursue  the  fraud  and 
mismanagement  that  has  occurred, 
and  the  answer  is  no,  there  is  not. 

The  question  is,  should  there  be,  and 
the  answer  is,  of  course. 

Nobody,  not  any  Member  of  this 
body  on  either  side  of  the  aisle,  can 
condone  or  accept  the  fraud,  misman- 
agement, and  activities  of  many  of 
those  who  are  in  management  capac- 
ities in  federally  insured  savings  and 
loan  institutions  around  this  Nation. 
So  all  of  us  support  this. 

Mr.  Chairman,  the  thing  that  I  am 
hoping  we  can  avoid  at  all  costs  is  a 
partisan  division  on  the  question  of 


bringing  the  wrongdoers  to  the  bars  of 
justice. 

The  suggestion  somehow  that  the 
administration  is  not  sensitive  about 
the  criminality  of  these  activities  is 
simply  ludicrous.  The  slightly  disin- 
genuous argument  by  some  Members 
around  here  is  that  we  should  have 
done  something.  Well,  where  were 
these  people  that  are  now  so  incensed 
4  and  5  years  ago?  Where  were  they  in 
1985  when  this  Member  got  the  GAO 
report  that  said  there  is  trouble  in 
River  City?  I  did  not  hear  some  Mem- 
bers who  are  now  so  terribly  con- 
cerned about  pursuing  justice  stand  up 
and  say,  that  is  right,  folks. 

So,  those  of  us  who  live  in  glass 
houses,  let  us  not  start  throwing 
bricks  at  others  of  us  in  this  glass 
house.  My  name  is  not  Jean  Dixon  and 
I  am  not  a  prophet,  and  people  who 
look  in  crystal  balls  eat  a  lot  of 
crushed  glass.  People  who  live  in  glass 
houses  get  it  all  over  them  once  in  a 
while. 

So  let  us  not  be  too  hasty  to  take  the 
President  of  the  United  States  to  task 
because  he  in  some  way  has  avoided 
his  obligations.  Let  us  not  indict  the 
Attorney  General  of  the  United  States 
because  somehow  he  does  not  care  in 
what  I  think  is  a  grossly  unfair  publi- 
cation just  issued  about  21,000  people 
that  are  somehow  supposed  to  be  pur- 
sued. 

Well,  where  are  they?  Where  are  the 
facts?  In  the  first  sentence  of  this  doc- 
ument, which  is  the  Democratic 
caucus  report  dated  Jime  18,  1990,  it 
says,  "There  is  no  need  to  pick  over 
the  bones  of  the  savings  and  loan  scan- 
dal. We  know  what  happened." 

You  are  right  we  do.  So  do  we.  We 
know  what  happened  to  the  gentle- 
man from  Texas,  Mr.  Wright,  and  we 
know  what  happened  to  the  gentle- 
man from  California,  Mr.  Coelho,  and 
we  know  what  happened  to  the  chair- 
man of  the  Banking  Committee,  a 
Democrat  named  Freddie  St  Germain. 
We  remember  some  of  those  things, 
and  I  hope  we  will  not  have  to  remem- 
ber too  often  or  too  long  exactly  what 
all  of  that  brought  to  some  of  us  and 
to  the  people  of  this  country. 

So  I  suggest  to  Members  that  it  is 
time  that  we  join  together  in  support 
of  this  bipartisan  amendment,  and 
that  we  do  in  fact  bring  the  persons 
who  are  guilty  of  mismanagement  and 
fraud  and  misconduct  to  the  bar  of 
justice.  We  can  do  that  in  part  by  sup- 
porting this  amendment.  It  is  a  good 
one. 

Mr.  Chairman,  I  suppori  and  con- 
gratulate the  gentleman  from  Ohio 
[Mr.  Smith]  and  the  gentleman  from 
Kentucky  [Mr.  Rogers]  in  their  ef- 
forts in  this  regard.  I  would  be  one  of 
those  who  hopes  that  we  could  do  this 
job  for  less  money  than  we  have  to. 
But  whatever  amount  of  money  it 
takes  to  make  the  justice  that  we  all 
so  dearly  desire,  whatever  that  takes. 


is  what  we  should  be  for.  and  this  is 
most  certainly  a  step  in  the  right  di- 
rection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
want  to  extend  my  deep  appreciation 
to  the  gentleman  from  Iowa  [Mr. 
Smith]  and  the  distinguished  gentle- 
man from  Kentucky  [Mr.  Rogers]  for 
inserting  in  their  bill  adequate  sums  of 
money  to  provide  for  the  continued 
control  and  abatement  of  the  lamprey 
eel  in  the  Great  Lakes.  While  this  may 
sound  like  a  mundane  subject,  it  is  of 
terrible  importance  to  those  of  us  that 
border  the  Great  Lakes  that  enjoy 
that  fishery  and  recognize  it  as  a  terri- 
bly important  commercial  endeavor 
and  recreational  endeavor  and  a  tour- 
ist attraction. 

We  have  some  of  the  very  finest 
game  fish  in  the  world  there,  our  coho 
salmon,  our  whitefish,  our  trout,  lake 
trout,  and  pickerel,  walleye,  superb 
game  fish,  that  are  very  fine  eating 
and  compare  most  favorably  with  the 
very  best  of  the  salt  water  fish.  Per- 
haps for  many  of  us,  if  you  consider 
the  lake  perch,  the  yellow  belly,  we 
consider  that  one  of  the  finest  eating 
fish  anywhere  on  this  planet. 

So  the  importance  of  this  control 
and  eradication  money  cannot  be  un- 
derestimated. On  behalf  of  my  Great 
Lakes  colleagues,  we  would  like  to 
extend  our  sincere  and  deep  apprecia- 
tion to  the  chairman,  the  gentleman 
from  Iowa  [Mr.  Smith],  and  the  distin- 
guished gentleman  from  Kentucky 
[Mr.  Rogers],  the  ranking  minority 
member,  for  their  concern  and  appre- 
ciation for  our  problem.  We  thank  you 
from  the  bottom  of  our  hearts. 

D  1540 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  just  want  to  make  certain  that 
the  record  is  clear  on  a  couple  of 
things  that  have  been  raised  already 
about  the  S&L  crisis. 

I  certainly  agree  with  the  speakers 
who  have  come  before  us  who  suggest 
that  the  bipartisan  amendment  to  be 
offered  by  the  gentleman  from  Iowa 
[Mr.  Smith]  and  the  gentleman  from 
Kentucky  [Mr.  Rogers]  heads  down 
the  right  road  and  gets  us  some  of  the 
money  we  need  in  order  to  pursue  this 
problem.  But  I  think  it  is  important 
for  the  Houses  to  understand  that 
they  are  somewhat  limited  in  what 
they  are  able  to  do  here. 

I  personally  congratulate  the  gentle- 
man from  Iowa  [Mr.  Smith]  for  refus- 
ing to  bring  to  the  floor  appropria- 
tions for  things  that  are  not  author- 


ized. I  think  that  is  an  entirely  appro- 
priate stance. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield. 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  want  to  point  out  on  this  particular 
matter  we  are  talking  about  that  we 
did  not  realize  at  the  time  we  marked 
up  the  bill  that  the  $75  million  was  au- 
thorized. In  fact,  we  were  told  by  the 
Justice  Department  that  there  was  no 
authorization.  Since  then  we  have  de- 
termined that  there  was  an  authoriza- 
tion. Otherwise  funding  at  the  author- 
ized level  would  have  been  in  the  bill. 

Mr.  WALKER.  I  thank  the  gentle- 
man and  I  understand  that,  and  the 
gentleman  from  Iowa  is  to  be  con- 
gratulated. He  is  trying  to  do  the  job 
here.  But  the  fact  remains  that  there 
is  an  upward  limit  of  $75  million  that 
can  be  appropriated  now  based  upon 
the  authorization.  That  is  as  high  as 
you  can  go.  There  are  probably  many 
including  in  the  authorization  and  in 
their  budget,  as  I  understand  it,  who 
would  like  to  go  higher  than  that 
figure.  But  there  is  a  limit  in  the  au- 
thorization. 

I  will  yield  to  the  gentleman  from 
Kentucky.  Is  that  not  correct,  that  the 
administration  would  like  more,  but  in 
this  bill  you  could  not  do  that  because 
there  is  not  an  authorization  in  place 
that  allows  you  to  go  above  the  $75 
million  that  was  in  the  bill  that  we 
passed  with  regard  to  the  savings  and 
loan? 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  The  gentleman  is  cor- 
rect. The  administration  requested 
$117  million  for  the  investigations  of 
the  S&L  frauds  for  1991.  As  the  chair- 
man has  pointed  out,  after  markup  we 
discovered  that  there  was  some  au- 
thorization in  the  FIRREA  Act  that 
we  passed  last  year,  $75  million  for 
each  of  3  years  including  1991.  So 
after  markup  we  discovered  that,  and 
so  that  is  the  reason  the  chairman  is 
offering  the  amendment  he  is  and  I 
am  joining  in.  That  is  the  extent  of 
the  authorization  that  we  can  spend. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  ROGERS.  The  administration 
wants  more,  but  we  cannot  give  it. 

Mr.  WALKER.  I  just  want  to  point 
out  the  need  for  the  authorizing  com- 
mittees to  get  their  work  done  and 
come  out  here  so  that  we  are  not  put 
in  this  kind  of  position. 

As  I  understand  it,  last  year,  and 
this  would  have  been  for  fiscal  1989,  as 
an  example,  the  administration 
wanted  some  additional  money  to 
begin  this  investigation  of  the  savings 
and  loans.  Congress,  in  the  supplemen- 
tal, was  not  able  to  provide  that 
money,  in  part  again  because  authori- 


zations were  not  in  place.  But  also  we 
decided  as  a  part  of  what  we  eliminat- 
ed through  some  amendments  on  the 
floor  to  take  out  the  money  that  the 
administration  wanted  to  get  as  an  ad- 
vance on  their  movement  on  the  S&L 
crisis.  Am  I  not  correct  on  that? 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  that  is  essentially  correct.  In  the 
1989  supplemental  the  administration 
requested  $36.8  million.  That  initially 
was  put  in  the  supplemental  bill,  and 
then  there  came  a  time  during  that 
process,  if  the  gentleman  recalls  back 
last  May  or  so  I  think,  when  we  had  to 
cut  an  amount  out  of  the  supplemen- 
tal bill,  and  when  that  was  done  that 
took  out,  among  other  things,  the 
$36.8  million  the  administration  re- 
quested for  S&L  prosecutions.  So  the 
gentleman  is  correct. 

Mr.  WALKER.  As  I  understand  it, 
you  made  it  up  later  on;  you  gave 
them  the  money  later  on  as  a  part  of 
the  regular  appropriations  process  to 
keep  going  on  the  thing,  but  the  fact 
is  that  the  advance  that  they  would 
have  gotten  to  begin  these  prosecu- 
tions earlier  was  lost  as  a  result  of 
Congress's  inability  to  act  in  a  timely 
fashion.  Is  that  not  an  appropriate 
conclusion? 

Mr.  ROGERS.  That  is  essentially 
correct.  We  could  have  used  the 
money  earlier  on. 

Mr.  WALKER.  Sure. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
deeply  appreciate  the  gentleman  yield- 
ing and  just  want  to  clear  up  that  I  am 
the  chairman  of  the  subcommittee 
that  wrote  this  legislation,  and  when 
we  received  the  bill  from  the  White 
House  the  bill  had  in  it  $50  million  for 
authorization.  We  added  the  $25  mil- 
lion authorization.  I  hear  the  figure  of 
$117  million  and  I  do  not  know  where 
it  comes  from. 

Mr.  WALKER.  I  will  tell  the  gentle- 
man. 

Mr.  ANNUNZIO.  It  was  never  re- 
ferred to  my  Subcommittee  on  Finan- 
cial Institutions. 

Mr.  WALKER.  The  gentleman  from 
Illinois  I  think  misunderstands  the 
chronology.  He  is  correct,  and  we  are 
using  his  $75  million  authorization  to 
appropriate  at  the  levels  that  are  in 
this  bill.  But  in  the  new  budget  re- 
quest the  administration  has  asked  for 
$117  million  to  pursue  the  investiga- 
tions, but  that  money  is  not  author- 
ized at  the  present  time,  so  this  com- 
mittee cannot  give  them  the  money 
they  want. 

Mr.  ANNUNZIO.  I  appreciate  the 
statement  by  the  gentleman  from 
Pennsylvania,  but  I  want  the  record  to 
show  that  that  never  came,  the  au- 
thorization never  came  to  the  chair- 
man of  the  subcommittee. 


Mr.  WALKER.  But  the  appropriate 
place  for  it  to  be  done  would  be  in  the 
Judiciary  Committee,  not  in  the  gen- 
tleman from  Illinois'  committee. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  had  hoped  that  we  would  not  have 
the  debate  both  on  this  and  on  the 
amendment. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  just  follow  up 
the  point  the  gentleman  from  Illinois 
[Mr.  Aknunzio]  was  making. 

In  August  of  last  year  the  FIRREIA 
bill,  the  S&L  bill  was  approved  by  the 
House,  approved  by  the  Senate,  signed 
by  the  President  and  authorized  $75 
million  to  be  used  to  hire  prosecutors, 
investigators.  FBI  agents,  and  judges 
to  go  after  the  crooks  who  stole,  liter- 
ally stole  this  money  from  the  taxpay- 
ers. An  amount  of  $75  million  was  au- 
thorized. 

The  administration  requested  an  ap- 
propriation of  $50  million,  and  $50  mil- 
lion was  subsequently  appropriated  by 
the  Congress,  and  I  think  the  record 
should  reflect  that. 

I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman.  I  want 
to  commend  the  chairman  and  the  Ap- 
propriations Committee  for  the  meas- 
ure before  us  and  to  give  everyone  in 
the  Congress  at  least  one  good  reason 
to  vote  for  it. 

Between  the  years  1940  and  1976, 
over  47,000  steel  drums  of  radioactive 
waste  were  disposed  of  right  near  the 
Golden  Gate  Bridge  at  the  Ferallon  Is- 
lands near  San  Francisco,  CA.  These 
drums  contain  the  most  toxic  waste 
known  to  man.  Cesium  and  plutonium 
are  now  leaking,  and  our  Government 
has  no  idea  what  effect  they  have  not 
only  on  the  aquatic  life  but  what 
danger  they  pose  to  human  beings. 

The  measure  before  us  provides 
$500,000  to  be  used  by  the  National 
Atmospheric  and  Oceanic  Administra- 
tion to  study  this  waste,  including  how 
we  can  clean  it  up.  I  think  most  Ameri- 
cans would  be  shocked  to  find  that 
47,000  steel  drums  of  the  most  toxic 
waste  imaginable  lay  right  near  the 
Golden  Gate  Bridge  in  San  Francisco. 

1  am  hopeful  that  within  a  year  we 
will  have  the  information  we  need  to 
help  us  in  cleaning  up  this  toxic  waste 
dump,  and  I  want  to  thank  the  com- 
mittee for  this  opportunity  to  give  us  a 
chance  to  do  a  favor  not  only  for  the 
people  of  San  Francisco  but  the  people 
of  the  country  as  a  whole. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  New 
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York  [Mr.  Horton],  the  ranliing 
member  of  the  Government  Oper- 
ations Committee. 

Mr.  HORTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  5021  and  congratulate  the 
gentleman  from  Iowa  [Mr.  Smith]  for 
bringing  this  bill  to  the  floor.  I  also 
thank  the  gentleman  from  Kentucky 
[Mr.  Rogers]  for  his  contributions  to 
the  legislation. 

President  Bush  has  requested  an  in- 
crease in  funding  of  $10,161  million  for 
fiscal  year  1991  for  the  International 
Trade  Administration.  Of  this  in- 
crease, $10,125  million  is  for  additional 
funds  for  the  U.S.  and  Foreign  Com- 
meric&l  Service.  As  the  primary  Gov- 
ernment agency  for  export  promotion, 
this  body  serves  one  of  the  most  im- 
portant functions  of  our  Government, 
and  its  importance  increases  every 
day.  Although  the  U.S.  and  Foreign 
Commercial  Service  operates  68  offices 
throughout  the  United  States  and  127 
offices  overseas,  its  resources  are  far 
less  than  every  major  industrial  power 
competing  with  the  United  States  in 
the  international  marketplace. 

The  increase  requested  will  help  to 
provide  American  firms  with  addition- 
al services  in  increasingly  important 
markets  such  as  Asia.  Eastern  Europe, 
and  the  emerging  European  Economic 
Community.  Specifically,  the  in- 
creased funding  will  provide  for  much- 
needed  additional  staffing  in  offices  lo- 
cated in  these  critical  markets.  Addi- 
tionally, increased  funds  will  help  im- 
plement final  improvements  to  the 
commercial  information  management 
system,  a  computerized  network  that 
would  improve  the  efficiency  and  flow 
of  critical  information  between  export 
promotion  offices  here  and  overseas. 

At  a  time  when  our  trade  deficit  has 
reached  such  colossal  proportions, 
export  promotions  ought  to  be  the 
paramount  concern  of  the  Interna- 
tional Trade  Administration  and  re- 
ceive the  fullest  support  and  commit- 
ment from  our  Nation's  Government. 
The  arm  Congress  created  to  promote 
our  export  agenda  is  the  U.S.  and  For- 
eign Commercial  Service  and  it  is  up 
to  us  to  make  sure  it  has  the  resources 
to  carry  out  its  mandate.  The  addition- 
al funding  requested  in  this  bill  is 
modest,  yet  the  return  of  this  invest- 
ment will  multiply  many  times  the 
sum  in  benefits  to  American  business- 
es and  to  our  Nation's  economy.  It  is 
with  deep  earnestness,  therefore,  that 
I  ask  you  to  join  me  in  support  of  leg- 
islation to  give  the  full  level  of  fund- 
ing requested  for  the  International 
Trade  Administration. 

Again.  I  thank  the  chairman  for  his 
leadership  on  this  vital  issue. 

O  1550 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 


Mr.  Chairman,  we  all  as  Members 
know  that  our  committees  and  our  of- 
fices only  operate  when  we  have  good 
staff  with  us.  We  have  a  staff  member 
on  our  subcommittee  who  is  leaving  us 
at  the  end  of  this  month,  in  fact. 

I  want  to  take  this  brief  opportunity 
to  recognize  a  member  of  the  Republi- 
can committee  staff  from  our  subcom- 
mittee, Jim  Pairchild,  who  spent  many 
years  in  service  to  this  subcommittee, 
to  the  committee,  and  to  this  great 
body. 

Jim  is  retiring  at  the  end  of  this 
month,  and  his  good  work  and  espe- 
cially his  good  humor  will  be  missed 
by  all  of  us,  and  also  the  very  compe- 
tent work  that  Jim  Fairchild  has  given 
to  America.  We  thank  him  for  that, 
and,  Jim,  we  wish  you  well. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  want  to  join  in  the  comments  con- 
cerning Mr.  Fairchild.  I  also  served 
with  his  mentor,  the  gentleman  from 
Kansas.  Mr.  Shriver.  I  have  known 
him  all  those  years.  He  certainly  has 
been  a  valuable  member  of  the  com- 
mittee's minority  staff. 

Our  staff  works  well  together.  I 
want  to  congratulate  all  the  staff  and 
thank  all  of  the  staff  for  the  work 
they  have  done  on  this  bill. 

Mr.  SCHEUER  Mr.  Chairman,  I  nse  in  sup- 
port of  the  Commerce-Justice-State-Judiciary 
appropnations  bill  (H.R.  5021). 

I  am  particularly  gratified  to  see  that  the 
committee  has  provided  funds  for  the  continu- 
ing operations  of  the  current  Landsat  satel- 
lites. We,  in  this  House,  are  all  too  aware  of 
the  tortured  history  of  this  program. 

Last  year  we  had  the  bizarre  spectacle  of 
the  Department  of  Commerce  threatening  to 
turn  off  two  furnrtioning  satellites  (Landsats  4 
arKi  5).  Again,  this  year  the  Department  of 
Commerce  did  not  request  funding  for  these 
operating  satellites.  The  Department  of  Com- 
merce now  claims,  witfwut  any  empincal  evi- 
dence, that  these  satellites  are  about  to  fail 
and,  ttierefore,  require  no  funds. 

Mr.  Chairman,  I  am  advised  that  a  technical 
analysis  irKJicates  that  these  satellites  will  be 
functioning  in  the  next  fiscal  year,  and  that 
Landsat  5  is  likely  to  continue  to  function  well 
beyofxj  fiscal  year  1992. 

I  find  It  particularty  troublesome  that  NOAA 
is  proclaiming,  witfKXit  technical  tiasis.  that 
Landsats  4  and  5  will  not  continue  to  function 
into  tf>e  next  fiscal  year.  I  suggest  that  NOAA 
official  should  consider  lor>g  and  hard  the  fact 
that  tfiese  satellites  launched  in  1982  and 
1984,  cost  tfie  U.S.  taxpayer  approximately 
$300  million  each  and  had  design  lives  of  only 
3  years. 

The  fact  that  tt>ese  satellites  are  operating 
well  t>eyorvj  their  projected  lives,  at  a  cost  ap- 
proximately one-half  of  funds  NOAA  needed 
wt>en  it  managed  the  program,  should  te 
cause  for  celebration  of  a  unique  technologi- 
cal achievement  and  cost-reduction  program. 
NOAA  would  do  well  to  apply  this  success  to 
its  Geostationary  Operational  Environmental 
Satellite  [GOES]  Program,  rather  than  wish  for 


demise  of  our  functionir>g  remote  sensing 
system. 

I  would  like  to  express  my  appreciation  to 
tfie  distinguished  chairman  and  the  members 
of  his  subcommittee  for  their  continued  sup- 
port for  the  Landsat  Program. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  today  in 
strong  support  of  the  Smith  amendment  to 
H.R.  5021,  the  Commerce,  Justice,  State  De- 
partments appropriations  bill.  This  important 
amendment  would  increase  by  $75  million  the 
appropriation  for  tfie  Justice  Department  for 
the  investigation  and  prosecution  of  savings 
and  loan  fraud. 

The  American  people  are  frustrated  with  the 
lack  of  progress  in  the  investigation  and  pros- 
ecution of  the  crooks  who  looted  and  defraud- 
ed tf>e  savings  and  loan  industry.  With  Vne  es- 
timate for  the  bill  for  bailing  out  the  savings 
and  loans  mounting  to  close  to  one-half  trillion 
dollars,  with  the  estimated  cost  to  each  man. 
woman,  and  child  in  this  country  of  $2,000  to 
pay  this  bill,  tf>e  foot-dragging  by  the  adminis- 
tration in  prosecuting  the  crooks  responsible 
for  this  mess  is  absolutely  inexcusable. 

Millions  of  Amencans  are  struggling  to 
make  ends  meet  while  the  savings  and  loan 
crooks  still  live  as  high  flyers  without  any  fear 
of  prosecution  or  spending  time  in  jail.  People 
wtK}  ransacked  savings  and  loans  and  the 
Federal  Savings  and  Loan  Insurance  Corpora- 
tion are  still  flying  in  their  personal  jets,  sailing 
in  their  gold-plated  yachts,  and  enjoying  their 
multimillion-dollar  art  collections  while  hard- 
working Amencans  are  hard-pressed  to  pro- 
vide housing,  health  care,  and  education  to 
tfieir  children.  Something  is  cleariy  wror)g 
here. 

Our  esteemed  colleague,  Chaimian  Ros- 
TENKOWSKI,  delivered  a  tough  and  realistic 
message  on  Monday  to  the  U.S.  confererKe 
of  mayors.  In  his  speech,  he  stated,  "those  of 
you  who  are  hoping  that  your  cities  will  t>e  tfie 
beneficlanes  of  the  peace  dividend  will  be  dis- 
appointed. The  peace  dividend— and  quite  a 
bit  more — has  already  been  invested  in  our 
savings  and  loans."  Across  the  country,  the 
American  people  are  bearing  the  brunt  for  the 
savings  and  loan  crisis,  while  the  savings  and 
loan  crooks  are  reaping  the  reward  of  their 
fraudulent  and  illegal  practices 

Last  year,  wfien  Congress  passed  the  sav- 
ings and  loan  bill,  it  authorized  $75  million  for 
the  investigation  and  prosecution  of  savings 
and  loan  fraud.  The  President  never  request- 
ed the  funding  for  this  full  amount.  Oddly 
enough,  the  Justice  Department  opposes  full 
funding  for  the  necessary  prosecutions.  So 
far,  \\\e  Justice  Department  has  not  yet  acted 
expeditiously  on  over  2,300  savir>gs  and  loan 
criminal  cases  and  has  not  yet  responded  at 
all  to  more  than  21,000  referrals  and  com- 
plaints. This  lack  of  action  is  outrageous. 

Hundreds  or  even  thousands  of  savings  and 
loan  crooks  may  walk  away  from  their  crimes 
Mvith  their  pockets  full  of  taxpayers'  money. 
Today,  by  passing  this  amendment,  we  can 
provide  more  resources  necessary  to  stop  this 
from  happening.  I  urge  my  colleagues  to  sup- 
port this  amendment  to  help  put  t)ehind  bars 
the  people  who  broke  tlie  trust  of  the  Ameri- 
can people  and  who  now  stand  to  Ixeak  their 
backs. 


Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5021.  First,  I  wish  to  com- 
mend the  chairman  of  the  Subcommittee  on 
Commerce,  Justice,  State,  and  Judiciary  for 
his  work  on  this  bill. 

I  would  like  to  focus  on  the  importance  of 
the  support  given  to  the  United  Nations  and 
its  member  agencies.  With  a  contribution  to 
International  Organizations  and  Conferences 
of  $787,605,000,  the  committee  has  provided 
sufficient  funds  for  us  to  begin  to  support  criti- 
cal U.N.  agencies  in  an  adequate  manner. 

In  particular,  I  would  note  that  this  level  will 
p>ermit  tfw  administration  to  provide  an  ade- 
quate annount  of  money  to  the  Food  and  Agri- 
culture Organization  of  the  United  Nations 
[FAO].  The  United  States  must  provide  at 
least  $65  million  to  this  organization  prior  to 
the  end  of  this  calendar  year  or  lose  its  right 
to  vote  in  the  FAO.  Among  the  important  ac- 
tivities implemented  by  the  FAO  are  the  global 
early  warning  system,  which  allows  us  to 
detect  the  coming  of  a  famine  long  before  it 
actually  arrives.  The  FAO  performs  a  wide  va- 
riety of  critical  activities  which  help  millions  of 
people  arourxj  the  worid. 

I  urge  the  administration  to  supply  the  full 
$65  million  to  the  FAO  in  a  timely  manner, 
and  I  urge  all  Members  to  support  this  legisla- 
tion. 

Mr.  SLATTERY.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5021.  This  bill  includes  funding  for 
many  important  and  necessary  programs. 

I  am  especially  pleased  that  the  committee 
is  responding  to  the  worid  changing  events 
that  we  have  witnessed  in  Eastern  Europe.  In 
its  funding  for  the  U.S.  Information  Agency 
[USIA],  tfie  bill  focuses  on  the  critical  need  to 
now.  more  than  ever,  promote  educational 
and  cultural  exchange  programs  with  these 
countries  which  are  eager  to  learn  about  how 
democracies  work. 

This  bill  replaces  most  of  the  cold  war  pro- 
grams with  new  programs  which  aid  Eastern 
European  countries  in  adopting  and  imple- 
menting democratic  processes  of  government 
and  establishes  private  enterprise  business, 
irKluding  tx)th  family  farming  and  nonagricul- 
tural  enterprises. 

Specifically,  H.R.  5021  includes  a  total  of 
$1.5  million  under  private  sector  programs 
within  the  USIA  for  training  programs  for  local 
government  officials,  scholars,  and  business 
leaders  in  the  emerging  democracies  in 
Poland,  Hungary,  Czechoslovakia,  Romania, 
and  East  Germany. 

These  funds  would  t>e  used  for  training  offi- 
cials and  leaders  from  these  countries  in  the 
United  States,  providing  U.S.  experts  to  those 
countries  and  developing  and  distributing  in- 
staictional  materials  in  several  program  areas, 
including  local  government,  government  ad- 
ministratk>n,  economics,  business  administra- 
tion, and  the  role  of  the  free  press. 

In  the  committee  report  accompanying  the 
bill  tfie  committee  highlights  the  excellent 
work  already  underway  in  this  area  by  the  Uni- 
versity of  Kansas  and  directs  the  USIA  to 
quickly  consider  their  proposal  for  establishing 
an  Institute  for  economic  pluralism  and  de- 
mocracy which  would  directly  assist  many  of 
tfie  emerging  democracies. 

Thie  Kansas  University  Institute  will  be  a 
formal  administrative  and  support  structure 
tfiat  will  organize  sfK>rt-term  training  and  con- 


sultancy programs  for  leaders  in  business  and 
govemn>ent,  especially  those  at  the  local  and 
regional  level.  The  type  of  program  proposed 
by  the  University  of  Kansas  offers  excellent 
potential  for  fostering  the  growth  of  democrat- 
ic institutions  and  economic  pluralism  in  devel- 
oping democracies. 

If  we  are  serious  akx)ut  supporting  the 
emerging  democracies,  we  must  follow  up  on 
our  commitment  to  them  by  supporting  impor- 
tant programs  such  as  this  one  which  are  in- 
cluded in  the  \M.  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5021,  the  fiscal  year  1991  Ap- 
propriations bill  for  the  Departments  of  Com- 
merce, Justice,  State,  the  Judiciary,  and  relat- 
ed agencies. 

First,  I  would  like  to  commend  the  chairman 
of  the  suticommittee.  Congressman  Neil 
Smith,  for  his  diligent  efforts  on  behalf  of  this 
legislation.  I  know  all  too  well  the  fiscal  con- 
straints facing  my  colleague  each  year  as  he 
drafts  this  bill.  I  would  also  like  to  compliment 
the  ranking  member  of  the  subcommittee. 
Congressman  Harold  Rogers,  for  his  out- 
standing efforts,  and  the  subcommittee  staff, 
for  their  tireless  work  in  bringing  this  bill  to  tfie 
floor  today. 

This  legislation  contains  funding  for  many 
critical  programs,  a  number  of  which  are  espe- 
cially important  to  my  constituents.  For  exam- 
ple, the  legislation  includes  $1,457,000  tor  the 
Commission  on  Agricultural  Workers.  This 
Commission  was  established  by  the  Immigra- 
tion Reform  and  Control  Act  [IRCA]  and  has  a 
specific  mandate  to  review  the  impact  of  the 
legalization  program  and  the  special  agricul- 
tural worker  provisions  of  the  IRCA.  The  Com- 
mission will  report  its  finding  and  recommen- 
dations to  Congress  on  Novemljer  1,  1991. 
The  policy  made  as  a  result  of  the  Commis- 
sion's review  will  have  a  profound  impact  on 
the  working  conditions  of  this  country's  agri- 
cultural labor  force. 

A  second  item  of  importance  contained  in 
the  bill  is  the  continued  funding  of  the  Fruit 
Frost  Agricultural  Weather  Forecast  Program. 
The  Fruit  Frost  Agricultural  Weather  Forecast 
Program  employs  highly  trained  agricultural 
meteorologists,  who  closely  monitor  weather 
patterns  which  could  be  potentially  devastat- 
ing to  sensitive  crops.  The  information  gath- 
ered is  used  to  make  site-specific  forecasts 
for  crop  growers  within  their  region.  As  farm- 
ers in  California  rely  very  heavily  upon  this 
program,  this  is  an  extremely  important  pro- 
gram. 

One  provision  which  I  hope  will  be  em- 
k>raced  in  the  conference  with  the  Senate  is 
the  continuance  of  the  current  prohibition  on 
the  Federal  Trade  Commission's  involvement 
in  marketing  orders  as  It  has  t^een  in  previous 
years— section  20  of  tfie  FTC's  last  authoriza- 
tion in  1980.  The  continuance  of  this  policy  is 
extremely  important  and  I  hope  it  will  be  main- 
tained. 

Again,  I  would  like  to  thank  the  cfiairman 
and  members  of  the  sutxiommittee  for  their 
tireless  work  on  this  bill. 

Mr.  SAWYER.  Mr.  Chairman,  I  want  to  draw 
tfie  attention  of  my  colleagues  to  the  funding 
in  H.R.  5021  for  the  Census  Bureau  and  pro- 
grams to  improve  the  quality  of  our  Federal 
statistical  system. 


H.R.  5021  appropriates  $245.8  millkxi  for 
completion  of  1 990  census  acivities.  While  the 
operational  phase  of  the  census  will  be  nearty 
complete,  the  Bureau  must  ensure  timely 
processing,  analysis,  and  publk^tion  of 
census  data. 

Serious  operational  diffk^lties  continue  to 
plague  the  census.  Nonresponse  follow-up 
interviews  are  proceeding  slowly  in  many 
areas,  and  the  Bureau  will  not  complete  this 
phase  on  schedule  in  a  significant  portion  of 
the  country.  In  some  areas,  the  Census 
Bureau  has  counted  only  one  third  of  the 
housing  units  that  did  not  respond  by  mail. 
Adequate  funding  is  necessary  to  ensure  the 
successful  completion  of  both  data  collection 
and  dissemination  activities. 

The  President's  request  also  includes  $11.7 
million  in  program  entiarxiements  to  improve 
the  accuracy  of  Federal  economk;  and  demo- 
graphic statistics.  I  applaud  the  committee  for 
funding  tfiese  long  overdue  improvements. 

There  is  widespread  agreement  that  our 
Federal  statistical  system  is  not  keeping  pace 
with  the  fundamental  economic  and  demo- 
graphic changes  taking  place  in  our  Nation. 
The  Bureau's  ability  to  collect  data  on  manu- 
facturing, retail  and  foreign  trade,  service  in- 
dustries, and  otfier  key  sectors  of  tfie  econo- 
my, has  suffered  in  recent  years  due  to  a  lack 
of  adequate  resources.  I  t>elieve  that  the  Initia- 
tives proposed  in  the  President's  tiudget  are  a 
small,  but  necessary,  step  toward  a  more  ac- 
curate statistical  system. 

I  wholeheartedly  support  the  Appropnation 
Committee's  decision  to  fund  tfie  Commerce 
Department's  program  to  improve  demograph- 
ic surveys.  When  one  considers  the  funda- 
mental role  of  statistk:s  in  government  and 
business  decisions  involving  billions  of  dollars, 
this  appropriation  is  a  very  small  investment  to 
ensure  their  accuracy. 


Mr.  RANGEL.  Mr.  Chairman,  I  am  pleased 
to  support  H.R.  5021,  Departments  of  Com- 
merce, Justice,  and  State,  the  judiciary,  and 
related  agencies  appropriations  ijill,  fiscal  year 
1991.  As  chairman  of  the  Select  Committee 
on  Narcotics  Abuse  and  Control,  I  am  particu- 
lariy  interested  in  tfie  provisions  of  the  bill 
which  provide  funding  for  antidrug  programs. 
The  bill  appropriates  $17  billion  for  Justice 
Department  programs  authorized  for  1991,  in- 
cluding a  numt>er  of  important  antidrug  efforts. 
This  amount  is  nearly  $80  million  more  than 
requested  and  about  $100  million  over  the 
amount  CBO  estimates  to  be  necessary  to 
continue  the  programs  at  current  services. 
The  bill  does  not,  however,  provide  funds  for 
the  Drug  Enforcement  Administration,  the  FBI, 
the  Organized  Crime  Drug  Enforcement  Task 
Force  Program,  the  INS,  the  Federal  Prison 
System  and  other  Justice  components  with 
imf)ortant  drug  law  enforcement  resr)onsibil- 
ities  because  of  the  lack  of  enacted  authoriza- 
tions. These  programs  will  fiave  to  be  dealt 
with  later  in  the  year.  The  Appropxiations 
Committee  has  reserved  $6.8  billion  for  this 
purpose,  about  $500  millk>n  over  tfie  CBO 
current  services  estimates  for  tfie  programs. 

H.R.  5021  appropriates  $400,000,000.  the 
full  amount  that  is  currently  autfiorized,  for  the 
Anti-Drug  Abuse  Grant  Program  for  fiscal  year 
1991.  This  amount  Is  $92,000,000  less  than 
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the  amount  requested  by  tt)e  admtnistration. 
The  Appropriations  Committee  has  reserved 
$92,000,000  for  the  unathonzed  portion  of  the 
drug  grant  program  vmthin  its  section  302 
budget  autfxxity 

Despite  tf>e  promulgation  of  two  National 
Drug  Control  Strategies  by  ttie  Bush  adminis- 
tration, drug  abuse  continues  to  ruin  the  lives 
of  many  Americans  and  to  pose  a  grave 
threat  to  America's  national  secunty.  Turf  bat- 
tles among  competing  drug  distribution  net- 
works make  portions  of  many  American  cities 
unsafe  in  wfuch  to  live,  work,  and  play. 

Police  departments  are  often  outmanned. 
and  outgunned  by  drug  traffickers  wtx>  are 
continuously  upgrading  ttieir  firepower  Deal- 
ers glamorize  drug  use  and  recruit  youngsters 
into  a  life  of  cnme,  using  the  lure  of  quick, 
easy  money  Cocaine  is  destroying  the  family 
umt  in  Anrtehcan  inner  cities. 

As  Narcotics  Committee  Chairman  and  as 
the  Representative  of  a  large  urtjan  constitu- 
ency, I  am  very  concerned  about  vyhether 
cities  have  the  necessary  financial  resources 
to  mount  an  effectrve  counterattack  against 
drug  dealers.  The  legislation  autfx)nzir>g  the 
antkjrug  enforcement  grant  pirogram,  which  I 
hielped  to  write  in  thie  Anti-Drug  Atxise  Act  of 
1986.  was  intended  to  make  funds  available 
to  cities  arxJ  States  to  meet  their  higfiest  pnor- 
ity  drug  enforcement  needs.  All  of  these 
funds,  fiowever.  have  been  cfianneled  through 
the  States.  Too  often,  the  funds  have  been 
delayed  in  reaching  the  local  level,  and  the  le- 
gitimate needs  of  cities  have  not  tseen  ade- 
quately reflected  in  State  plans  and  the  allo- 
cation of  funds  to  local  governments. 

Tfie  real  t)attle  zone  in  tfie  war  on  drugs  is 
in  the  streets  of  our  cities  where  kx:al  law  en- 
forcement officials  are  the  front  line  troops  I 
will  soon  introduce  legtslaton  to  substantially 
augment  funding  for  ttie  antidrug  enforcement 
grant  program  and  to  make  such  funding 
available  directly  to  cities. 

Asset  forfeiture  has  been  one  of  the  most 
effective  tools  empkiyed  to  date  in  the  war 
against  drugs.  H  R.  5021  appropnates 
$100,000,000  for  the  Assets  Forfeiture  Fund 
for  fiscal  year  1991,  an  increase  of 
$1,055,000  over  post-sequester  amounts  for 
fiscal  year  1990.  Money  generated  through 
asset  forfeiture  would  be  used  for  payment  of 
awards  for  informatKm.  retrofitting  of  seized 
conveyances,  and  purchase  of  evidence. 

Finally.  H  R.  5021  also  appropnates  sub- 
stantial increases,  as  requested,  for  support  of 
US  pnsoners  and  for  the  U.S.  Marshals  Serv- 
ice These  increases  are  necessary  to  meet 
increased  workk}ads  caused  by  ttw  war  on 
drugs  and  initatrves  against  violent  cnme 

In  summary,  HP  5021  makes  an  important 
contribution  to  our  Nation's  continuing  battle 
agamst  illegal  drugs.  I  intend  to  vote  for  its 
passage,  and  I  urge  my  colleagues  yytio  are 
coTKerrwd  about  drug  abuse  to  do  the  same 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  5021 

Be  it  enacted  by  the  Senate  and  House  of 
Rejnesentatixjes  of  the  United  States  of 
America  in   Congress  assembled.  That  the 


following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
temt>er  30.  1991.  and  for  other  purposes, 
namely: 

TITLE  I-DEPARTMENT  OP 
COMMERCE 
General  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  general  ad- 
ministration  of   the   Department   of   Com- 
merce provided  for  by  law.  $29,854,000. 

OmCE  OP  THE  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978. 
as  amended  (5  U.S.C.  App.  1-11  as  amended 
by  Public  Law  100-504).  tl4.6OO.0OO. 
Bureau  op  the  Census 
salaries  and  expenses 

For  expenses  necessary  for  collecting, 
compiling,  analyzing,  preparing,  and  pub- 
lishing statistics,  provided  for  by  law. 
$112,863,000. 

PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  put>- 
lish  statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  $310,904,000. 
Economic  and  Statistical  Analysis 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams of  the  Department  of  Commerce. 
$38,456,000. 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  grants  under  the  Trade  Adjustment 
Assistance  Program,  as  authorized  by  19 
use.  2024.  $14,400,000. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $27,018,000. 
International  Trade  Administration 
operations  and  administration 
For  necessary  expenses  for  import  admin- 
istration  activities   of   the   Department   of 
Commerce  provided  for  by  law.  $24,421,000. 
National  Oceanic  and  Atmospheric 
Administration 

operations.  RESEARCH.  AND  PACILITIES 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft:  439  commissioned  officers 
on  the  active  list:  as  authorized  by  31  U.S.C. 
1343  and  1344:  construction  of  facilities,  in- 
cluding initial  equipment  as  authorized  by 
33  U.S.C.  8831:  and  alteration,  moderniza- 
tion, and  relocation  of  facilities  as  author- 
ized by  33  U.S.C.  8831:  $1,037,465,000. 

FISHING  VESSEL  AND  GEAR  DAMAGE  FUND 

For  carrying  out  the  provisions  of  section 
3  of  Public  Law  95-376.  not  to  exceed 
$1,202,000.  to  be  derived  from  receipts  col- 
lected pursuant  to  22  U.S.C.  1980(b)  and  (f). 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372.  not  to  exceed 
$1,000,000.  to  t>e  derived  from  receipts  col- 
lected pursuant  to  that  Act. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 


Act  of  1975.  as  amended  (Public  Law  96- 
339).  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976.  as  amended 
(Public  Law  94-265).  and  the  American  Fish- 
eries Promotion  Act  (Public  Law  96-561). 
there  are  appropriated  from  the  fees  im- 
posed under  the  foreign  fishery  ot)server 
program  authorized  by  these  Acts,  not  to 
exceed  $1,997,000. 

Patent  and  Trademark  Office 
salaries  and  expenses 
For  necessary  expenses  of  the  Patent  and 
Trademark  Office  provided  for  by  law. 
$109,807,000  and.  in  addition,  such  fees  as 
shall  be  collected  pursuant  to  15  U.S.C.  1113 
and  35  U.S.C.  41  and  376. 

National  Telecommunications  and 
Information  Administration 

PUBLIC  telecommunications  facilities, 

planning  and  construction 
For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934.  as  amend- 
ed. $20,833,000.  to  remain  available  until  ex- 
pended as  authorized  by  section  391  of  said 
Act.  as  amended:  Provided,  That  not  to 
exceed  $1,500,000  shall  l>e  available  for  pro- 
gram administration  as  authorized  by  sec- 
tion 391  of  the  Communications  Act  of  1934. 
as  amended. 

General  Provisions— Department  of 
Commerce 

Sec.  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  made 
available  to  the  Department  of  Commerce 
by  this  Act  shall  t>e  available  for  the  activi- 
ties specified  in  the  Act  of  O;tober  26.  1949 
(15  U.S.C.  1514).  to  the  extent  and  in  the 
manner  prescribed  by  said  Act. 

Sec.  102.  During  the  current  fiscal  year, 
appropriations  made  available  to  the  De- 
partment of  Commerce  by  this  Act  for  sala- 
ries and  expenses  shall  be  available  for  hire 
of  passenger  motor  vehicles  as  authorized 
by  31  U.S.C.  1343  and  1344;  services  as  au- 
thorized by  5  U.S.C.  3109:  and  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

This  title  may  be  cited  as  the  "Depart- 
ment of  Commerce  Appropriations  Act. 
1991". 

Mr.  SMITH  Of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  I  be  considered 
as  read,  printed  in  the  RECORti,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I? 

If  not.  are  there  any  amendments  to 
title  I? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II— DEPARTMENT  OP  JUSTICE 

amendment  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of 
Iowa:  On  page  6.  following  line  3.  insert  the 
following: 


Financial  Institution  Investigations. 
Prosecutions  and  Civil  Pr(x:eeoings 
salaries  and  expenses 
For   necessary   expenses  of   the   Depart- 
ment of  Justice.  $65,000,000  for  investiga- 
tions and  prosecutions  involving  financial 
institutions,     as     authorized     by     section 
966(a)(1)    of    the     Financial     Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  (Public  Law  101-73),  and  $10,000,000 
for  civil  proceedings  involving  financial  in- 
stitutions, as  authorized  by  section  966(a)(2) 
of  said  Act. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  just  want  to  repeat  the  facts  on  this. 

Mr.  Chairman,  I  offer  this  amend- 
ment on  behalf  of  myself  and  Mr. 
Rogers. 

Mr.  Chairman.  I  have  been  contact- 
ed by  a  good  many  members  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  the  gentleman  from  Il- 
linois [Mr.  Annunzio],  the  gentleman 
from  I>elaware  [Mr.  Carper],  the  gen- 
tleman from  New  York  [Mr.  Schu- 
mer];  from  the  Committee  on  Appro- 
priations, the  gentleman  from  Illinois 
[Mr.  Yates],  from  the  Committee  on 
the  Judiciary,  the  gentleman  from 
Texas  [Mr.  Brooks],  the  gentleman 
from  Georgia  [Mr.  Barnard],  and  sev- 
eral others. 

I  know  there  have  been  several  Re- 
publican Members  who  have  had  dif- 
ferent measures  on  this  matter.  So  I 
think  the  amendment  is  pretty  well 
agreed  to. 

But  I  want  to  point  out  that  the 
reason  it  was  not  in  the  bill,  this 
amount  of  money,  was  because  we 
were  told  by  the  Justice  Department 
that  there  was  no  authorization  for 
any  fimds  for  savings  and  loan  fraud. 

Now  we  have  found  out  that  there  is 
an  authorization  for  $75  million.  It 
would  have  been  in  the  bill  if  we  had 
known  at  the  time  the  committee  met 
to  consider  this  matter. 

The  request  from  the  Department 
for  all  financial  institutions  investiga- 
tions and  prosecutions  is  a  total  of 
$117.6  million.  I  point  that  out  be- 
cause, of  that  amount,  $86.5  million  is 
for  the  FBI.  That  is  the  biggest  part 
of  it. 

We  are  into  the  investigation  stage 
on  most  of  these  cases.  A  lot  of  investi- 
gation has  to  be  done.  Some  of  those 
investigations  involve  banks  in  Swit- 
zerland in  Luxembourg,  and  all  over 
the  world. 

The  amount  for  prosecutions  by  U.S. 
Attorneys,  by  comparison,  is  about  a 
fourth  of  the  amount  for  the  FBI 
$21.6  million;  for  the  criminal  division. 
$4.8  million:  and  for  the  tax  and  civil 
division.  $4.5  million. 

Those  figures,  however,  will  change 
radically  next  year  and  the  year  after 
as  the  investigations  are  completed 
and  the  cases  go  into  the  prosecution 
stage. 

So  that  is  going  to  change  things 
quite  radically.  I  hope  we  do  not  try  to 
determine  here  today  on  the  floor  ex- 
actly how  much  is  needed  for  each  ac- 


count within  the  Justice  Department 
because  we  cannot.  That  is  going  to 
have  to  be  done  in  the  authorizing  bill 
when  it  comes  out  on  the  floor.  Even  if 
it  has  not  been  passed  into  law  by  the 
time  we  come  out  of  conference  on 
this  bill,  we  will  use  the  authorizing 
bill  as  guidance. 

I  expect  by  the  time  we  get  out  of 
conference,  we  will  probably  appropri- 
ate more  than  is  requested.  But  at  this 
point  there  is  $75  million  that  is  in- 
cluded in  this  amendment  to  the  bill 
because  that  is  all  that  is  authorized 
at  this  point. 

So  I  ask  for  support  of  the  $75  mil- 
lion. 

Mr.  ROGERS.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

I  want  to  thank  my  chairman,  the 
gentleman  from  Iowa  [Mr.  Smith],  for 
offering  this  amendment  in  which  I 
join  wholeheartedly.  I  think  the  whole 
body  will  support  us  on  this.  Let  me 
take  just  a  brief  moment  or  two  to  tell 
why  this  amendment  is  necessary. 

We  pretty  well  debated  the  matter 
up  until  now.  and  I  hope  to  hold  down 
the  amount  of  time  we  devote  to  it 
now.  But  as  the  chairman  has  indicat- 
ed, when  we  marked  up  our  bill  we 
were  imder  the  imderstanding  from 
the  Justice  Department  and  everyone 
else  that  there  was  no  authorization 
for  the  Justice  Department.  Of  course, 
we  did  not  appropriate  for  any  unau- 
thorized programs  in  our  bill,  regard- 
less of  what  it  was. 

After  markup,  we  were  informed 
that  the  FIRREA  Act.  which  has 
passed  the  House  last  year,  provided 
$75  million  authorized  for  each  3 
years,  including  1991. 

It  was  then  that  the  chairman  and  I 
and  others  decided  that  we  would  seek 
by  way  of  this  amendment  to  appro- 
priate to  the  extent  that  we  can.  under 
the  law,  and  that  is  the  $75  million 
that  is  in  the  FIRREA  bill  for  1991. 

The  administration  has  requested 
$117  million.  I  am  sorry  we  do  not 
have  the  authority  to  provide  it  in  the 
Congress. 

The  Committee  on  the  Judiciary  and 
the  House  have  not  yet  acted  to  give 
us  the  authority. 

So  the  amendment  would  give  the 
savings  and  loan  prosecution  investiga- 
tions all  the  money  for  1991  that  we 
are  authorized  to  give.  I  hope  every- 
one will  sup(}ort  the  Smith-Rogers 
amendment. 

Now,  where  are  we  now?  I  know  all 
of  us  would  wish  that  every  one  of  the 
crooks  involved  were  behind  bars  this 
instant.  Unfortunately,  it  is  going  to 
take  a  trifle  longer  than  that  instant. 
They  have  been  working  on  these 
cases  for  a  long  time. 

In  fact,  in  1986.  there  were  202  inves- 
tigations going  on  in  that  year.  It  has 
gone  to  530  by  1990.  There  are  over 
7.000  pending  cases  in  the  S&L  situa- 
tion, all  criminal  cases.  Three  thou- 


sand of  them  involve  institutions  with 
losses  over  $100,000,  which  is  called  a 
major  investigation. 

The  cases  against  failed  institutions 
number  over  530.  That  is  an  increase 
of  248  over  1987. 

D  1600 

The  work  has  been  going  on  for  a 
long  number  of  years,  even  while  we 
were  not  passing  our  oversight  bills  of 
the  Justice  Department  in  the  Con- 
gress, they  were  nevertheless  investi- 
gating these  cases  way  back  then.  The 
number  of  indictments  increased  from 
1.800  in  1985  to  2,700  in  1989,  a  50-per- 
cent increase  in  those  4  years.  The 
total  convictions  in  these  types  of 
cases  increase  from  1,350  in  1985  to 
2.160  in  1989.  an  increase  of  60  per- 
cent. That  is  total  convictions  in  the 
S&L  cases.  Convictions  in  major  cases 
grew  from  1984  and  1985,  to  almost 
800  last  year,  a  total  of  3.300  in  those  4 
years. 

In  1989.  there  were  court-ordered 
restitutions  for  cases  over  $100,000 
losses;  restitutions  totaled  $334  mil- 
lion. That  is  a  $200  million  increase 
over  the  previous  year  of  1989. 

I  add  this  because  there  is  a  lot  of 
work  going  on.  There  are  dozens  of 
teams  all  over  the  world.  In  fact,  law- 
yers, accountants,  financial  consult- 
ants. CPA's.  and  the  like  under  the  di- 
rection of  the  FBI  that  are  working 
day  and  night  around  the  world  on 
these  cases.  In  fact,  of  the  1,500  Jus- 
tice persormel  authorized  last  year, 
about  1,200  have  been  hired  and  are 
now  on  the  job,  and  they  are  moving 
to  the  total  of  1.500  as  fast  as  they  can 
go. 

We  only  passed  the  supplemental 
late  last  year,  like  November,  and  they 
have  had  a  very  short  time  to  beef  up. 
We  are  told  there  are  now  1,000  FBI 
agents,  149  U.S.  attorneys,  52  from  the 
Criminal  Division,  and  7  so  far  from 
the  Tax  Division  doing  nothing  but  in- 
vestigating the  savings  and  loan  cases. 
I  wanted  to  mention  that  because 
work  is  preceeding  not  as  quickly  as 
we  all  would  like,  but  maybe  things 
can  speed  up. 

Mr.  BROOKS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  my  friend 
from  Iowa.  Neal  Smith.  This  amend- 
ment will  provide  a  much-needed  in- 
crease in  the  fimding  for  bank  and  fi- 
nancial prosecutions  being  carried  out 
by  the  Justice  Department  imder  last 
year's  savings  and  loan  bailout  bill. 

I  am  sure  that  all  of  us  have  been 
made  aware  of  the  deep  concern  our 
constituents  have  over  the  S&L  scan- 
dal. There  is  a  growing  feeling  in  this 
country  that  not  enough  is  being  done 
to  investigate  and  prosecute  those  who 
have  fraudulently  ripped  off  the  sav- 
ings and  loan  industry.  This  thievery 
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will  cost  everyone  of  us— every  man. 
woman  and  child— thousands  of  dol- 
lars and  threatens  the  financial  securi- 
ty of  our  entire  Nation.  There  is  no 
doubt  that  these  people  deserve  the 
maximum  punishment  allowable 
under  the  law. 

Most  Americans  want  action  taken 
at  a  faster  pace  than  the  administra- 
tion is  proceeding.  The  Presidents 
budget  request  for  fiscal  year  1991 
contained  approximately  $55  million 
for  SAL  prosecutions.  Chairman 
SxrTH's  amendment  would  raise  this 
funding  level  to  $75  million  which  is 
the  amount  previously  authorized  by 
Congress  under  last  year's  Siih  bail- 
out bill.  While  more  funds  may  even- 
tually be  needed,  it  is  my  understand- 
ing that  we  are  constrained  by  House 
rules  to  the  statutorily  authorized 
amount  provided  in  the  bailout  bill. 

I  would  like  to  point  out  that  the  Ju- 
diciary Committee  has  ordered  report- 
ed a  Justice  Department  authorization 
bill  for  fiscal  year  1991  which  contains 
$100  million  for  S&L  prosecutions.  As 
I  have  Indicated  to  Chairman  Smith.  I 
would  hope  that  this  and  other  fund- 
ing authorizations  and  limitations  will 
be  used  as  guidance  in  the  upcoming 
conference  with  the  Senate.  As  such, 
it  is  still  possible  that  the  $110  million 
level  may  be  incorporated  into  the 
conference  agreement  and  voted  upon 
by  the  full  House  and  Senate. 

In  any  case.  Chairman  Smith's 
amendment  is  a  good  first  step  in  pro- 
viding increased  funding  for  S^L  pros- 
ecutions and  I  urge  my  colleagues  to 
support  this  important  measure. 

Mr.  SMITH  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

The  rising  cost  of  the  savings  and 
loan  bailout,  estimated  to  eventually 
cost  over  $300  billion,  makes  it  an 
issue  of  special  concern. 

Attorney  General  Richard  Thorn- 
burgh  recently  estimated  that  up  to  30 
percent  of  the  failures  in  the  S^L  in- 
dustry could  be  blamed  on  fraud. 

The  criminals  who  used  S&L's  for 
their  own  personal  gain  should  be 
tracked  down,  yet  few  of  the  21.000 
poMible  savings  and  loan  crimes  re- 
ferred to  the  Justice  Department  have 
been  prosecuted. 

This  amendment  will  appropriate 
the  total  $75  million  authorized  to  be 
spent  for  the  Investigation  and  pros- 
ecution of  S&L  fraud. 

It  is  a  good  start,  but  we  should  go 
even  farther. 

Although  a  Justice  Department  au- 
thorization bill  has  not  seen  passed 
yet  this  year,  the  Judiciary  Committee 
unanimously  approved  an  amendment 
to  the  Justice  Department  authoriza- 
tion bill  that  would  authorize  $110 
million  for  investigation  and  prosecu- 
tion of  financial  institutions  covered 
by  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act 
[FIRREA]. 


The  30  percent  of  the  thrift  bailout 
the  Attorney  General  estimates  is  due 
to  fraud  will  cost  the  taxpayers  at 
least  $100  billion  over  the  next  40 
years. 

The  least  we  can  do  is  provide  the 
funds  to  prosecute  the  people  who 
stole  this  money. 

Prosecuting  S&L  criminals  will  not 
reduce  the  cost  of  the  bailout,  but  it 
will  show  the  citizens  paying  for  it 
that  those  who  stole  billions  of  dollars 
will  be  brought  to  Justice. 

The  taxpayers  deserve  nothing  less. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  strong  support  of  the 
amendment.  The  American  people 
want  the  savings  and  loan  crooks  in 
Jail.  Today,  we  can  help  put  the  crooks 
there  and  take  away  their  loot. 

I  want  to  commend  the  gentleman 
from  Iowa  [Mr.  Smith],  the  subcom- 
mittee chairman,  the  gentleman  from 
Kentucky  [Mr.  Rogers],  the  gentle- 
man from  Delaware  [Mr.  Carper],  and 
the  gentleman  from  New  York  [Mr. 
ScHUMER].  for  we  had  planned  to  offer 
similar  amendments,  but  I  am  delight- 
ed to  relinquish  my  particular  author- 
ship to  the  subcommittee  chairman. 

The  amendment  will  appropriate  the 
full  $75  million  authorized  for  the  in- 
vestigation and  prosecution  of  savings 
and  loan  fraud  by  last  year's  savings 
and  loan  bill.  FIRREA. 

The  sum  of  $65  million  will  go  to  in- 
vestigate, and  prosecute  the  savings 
and  loan  crooks.  The  other  $10  million 
will  be  used  for  civil  actions  to  recover 
funds  from  the  crooks. 

The  Justice  Department  has  repeat- 
edly claimed  that  it  does  not  need  the 
money  to  go  after  the  crooks.  I  want 
to  know  how  it  plans  to  chase  Ferrari - 
driving  crooks  without  the  necessary 
funds— on  pogo  sticks? 

The  numbers  bear  out  the  slow  pace 
of  investigation  and  prosecution.  Only 
47  people  have  been  prosecuted  in  con- 
nection with  savings  and  loan  crimes, 
even  though  there  tu-e  over  21.000 
criminal  referrals  for  financial  institu- 
tion fraud  at  the  Justice  Department. 

With  the  costliest  financial  fraud 
ever,  we  must  allocate  the  resources 
for  war  on  these  crooks. 

We  are  in  the  midst  of  the  worst  fi- 
nancial debacle  in  the  history  of  our 
Nation.  The  total  cost  of  the  savings 
and  loan  crisis  may  be  $500  billion  or 
more,  and  the  taxpayer  has  received  a 
40-year  sentence  to  pay  for  it.  The 
American  people  will  have  to  work 
that  long  to  pay  off  the  bonds  that 
have  been  issued  to  pay  for  the  savings 
and  loan  losses.  The  American  people 
want  the  S&L  crooks  investigated, 
prosecuted,  fined,  and  Jailed. 

Every  day  that  passes  without  ener- 
getic Investigation  increases  the 
chances  of  the  SiiL  crooks  escaping 


prosecution  and  prison.  The  crooks  are 
laughing  their  way  to  the  bank  in 
their  luxury  cars  and  yachts. 

It's  bad  that  the  costs  of  this  disas- 
ter are  being  passed  to  future  genera- 
tions. It's  a  disgrace  that  the  Justice 
Department  is  refusing  the  resources 
to  prosecute  the  criminals  who  are  re- 
sponsible for  this  mess. 

The  U.S.  attorney  for  eastern  Texas, 
testifying  about  trying  to  get  his  Jus- 
tice Department  superiors  to  beef  up 
his  staff,  said:  "I  begged.  I  pleaded.  I 
called  them  nasty  names."  Even  in  the 
center  of  the  savings  and  loan  crisis, 
there  aren't  enough  prosecutors  to  do 
the  Job.  Unbelievably,  the  Justice  De- 
partment refuses  to  hire  more. 

We  cannot  permit  these  crooks  to 
get  away  with  the  crimes  they  have 
committed.  We  must  pursue  these  law 
breakers  relentlessly.  A  person  robbing 
a  savings  and  loan  with  a  threatening 
note  would  be  prosecuted  and  sen- 
tenced to  years  In  prison.  Yet,  the 
white-collar  thief  stealing  millions 
with  his  fraudulent  note,  is  allowed  to 
enjoy  his  mansion. 

D  1610 

Mr.  Chairman,  with  this  amend- 
ment, we  send  a  message  to  the  admin- 
istration. We  will  not  tolerate  inaction 
any  longer.  We  want  all  S&L  criminals 
put  in  Jail. 

Thousands  of  cases  are  not  being  in- 
vestigated for  lack  of  resources.  Hun- 
dreds or  thousands  of  S&L  crooks  may 
get  away  with  their  crimes  unless  we 
act. 

Mr.  Chairman.  I  am  mad  as  hell  at 
this  situation.  I  will  not  stand  by  while 
white  collar  criminals  steal,  even  if  the 
Justice  Department  is  willing  to  look 
the  other  way.  I  Intend  to  fight  these 
criminals  to  the  end,  and  I  will  not 
rest  until  they  are  punished. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  debate  on 
this  amendment  and  all  amendments 
thereto  be  limited  to  10  minutes  on 
each  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

Mr.  CARPER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  that  only  gives 
us  10  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
if  the  gentleman  will  yield.  I  see  only  2 
more  Members  besides  myself  here, 
and  I  do  not  intend  to  take  much  time 
myself.  I  am  trying  to  accommodate 
everybody,  and  I  thought  we  had  all 
agreed. 

Mr.  ROGERS.  Mr.  Chairman,  re- 
serving the  right  to  object,  do  I  under- 
stand the  request  is  to  limit  the  debate 
to  10  minutes  per  side  on  this  amend- 
ment and  all  amendments  thereto? 

Mr.  SMITH  of  Iowa.  Yes.  Mr.  Chair- 
man. If  the  gentleman  will  yield,  I  had 
three  Members  who  wanted  about  3 
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minutes  apiece 
modate  them. 

Mr.  CARPER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
gentleman  would  make  that  15  min- 
utes per  side. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  might  Just  as  well  not  do  it  at  all  If 
we  would  have  15  minutes  on  each 
side.  We  have  got  to  leave  here  at  6 
o'clock,  and  we  are  spending  all  our 
time  on  one  amendment  that  is  not 
even  controversial. 

Mr.  Chairman,  I  renew  my  request. 
If  the  Members  do  not  want  to  do  it. 
we  can  forget  it. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Smith]  renews  his  re- 
quest. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Iowa? 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  WALKER.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  I  think  it  Is  a  good 
amendment.  I  think  It  starts  us  down 
the  road  towsj-d  having  a  full-blown 
investigation  of  the  type  we  can  all 
support,  and  I  am  particularly  pleased 
by  the  statement  of  the  chairman  of 
the  subcommittee  and  the  ranking  Re- 
publican on  the  subcommittee  with 
regard  to  the  situation  we  now  face 
and  how  the  money  Is  being  allocated, 
because  It  is  very  clear  from  their 
statements  that  we  are  now  In  the  In- 
vestigation phase.  I  appreciate  them 
clarifying  for  us  Just  exactly  what  is 
going  on  here,  because  it  is  clear  that 
there  has  been  a  ramping  up  of  the 
personnel  needed  to  conduct  the  inves- 
tigation, and  that  later  on  the  prior- 
ities will  change  as  we  go  to  the  indict- 
ment and  prosecution  for  the  moneys. 
That  certainly  is  the  Intent  for  the  di- 
rection that  the  Justice  Department 
should  head  in. 

I  must  say  that  I  am  somewhat  dis- 
appointed at  what  has  taken  place 
over  the  last  few  days  on  the  House 
floor  In  terms  of  1-minute  speeches 
and  to  a  lesser  extent,  but  also  some- 
what noticeably,  in  some  of  the 
speeches  that  have  taken  place  here 
today  which  is  attempting  to  say  that 
the  administration  Is  to  blame  for 
somehow  dragging  its  feet  on  the  In- 
vestigation. 

I  do  not  think  that  is  the  case.  I 
think  It  is  clear  they  are  attempting  to 
do  the  work.  I  find  particularly  unfor- 
tunate a  document  that  came  out  of 
the  Democratic  caucus  in  which  it  says 
on  one  of  the  pages  that  the  Bush  bat- 
ting average  is  not  good,  that  they 
have  only  done  1  out  of  21,000  cases. 

I  think  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  has  clarified  the 
fact  that  there  are  literally  thousands 
of  cases  that  Justice  is  now  pursuing, 
but  they  are  doing  them  In  a  way 
where  we  have  a  chance  perhaps  of 


getting  some  real  indictments  and 
some  real  prosecutions  and  putting 
people  behind  bars  rather  than  simply 
going  for  an  early  batting  average  to 
please  the  political  whims  on  Capitol 
Hill. 

Mr.  Chairman,  I  will  put  this  par- 
ticular document  in  the  Record,  and 
at  the  same  time  I  will  also  include  In 
the  Record  a  chronology  of  how  we 
got  where  we  are,  because  I  think 
again  it  is  important  for  us  to  under- 
stand that  beginning  back  in  1980.  and 
going  all  the  way  through  to  1989, 
there  was  a  series  of  events  that  took 
place  here  that  brought  us  to  the 
present  circumstance.  I  will  put  those 
documents  in  the  Record  in  parallel  so 
that  we  can  begin  to  understand  the 
nature  of  the  events  before  us. 

This  amendment  offered  on  a  bipar- 
tisan basis  takes  the  partisanship  out 
of  what  is  really  needed  to  be  done, 
and  that  is  getting  the  money  neces- 
sary to  the  Justice  Department  so  that 
they  can  do  the  full-blown  investiga- 
tion that  all  of  us  want  to  have  han- 
dled by  them.  It  Is  absolutely  essential 
that  those  who  stole  from  the  Ameri- 
can people  be  Jailed,  and  that  their  ill- 
gotten  gains  be  taken  away  from 
them.  That  is  the  process  that  needs 
to  be  pursued.  We  ought  not  to  politi- 
cize that  process.  We  ought  to  make 
certain  that  in  the  spirit  of  good  gov- 
ernment all  of  us  support  the  move- 
ment in  that  direction. 

The  documents  referred  to  follow: 
Democratic  Caucus. 
U.S.  House  or  Representatives. 
Waahinglon,  DC,  June  18,  1990. 

Dear  Democratic  Colleague:  This  week's 
Democratic  Message  to  the  American  people 
focuses  our  attention  on  the  Bush  adminis- 
tration's laclc  of  leadership  in  cleaning  up 
the  S&L  mess. 

As  Democrats,  we  share  the  growing  con- 
cern of  our  working  families  about  the  ever- 
escalating  amount  of  lax  dollars  the  Admin- 
istration estimates  It  needs  to  bail-out  Insol- 
vent S^cL's.  In  the  past  several  months,  the 
President's  top  advisors  have  more  than 
doubled  the  estimate  they  Intend  to  apply 
to  the  bailout,  and  then  cautioned  that  even 
these  projections  were  soft.  Yet  rather  than 
putting  a  stop  to  this  hemorrhaging,  the 
Bush  administration  Is  continuing  to  allow 
hundreds  of  failed  savings  and  loans  to 
remain  open— further  compounding  the 
cosU  of  the  S&L  bailout  by  billions  of  dol- 
lars. 

It  is  the  costs  unseen  that  truly  alarm  and 
dismay  America's  working  families.  Our 
youngest  working  families  are  now  con- 
fronting the  first  effecU  of  this  fiasco  when 
they  apply— and  are  denied— their  first 
home  mortgage.  And  our  children  will  bear 
the  brunt  of  the  President's  foot-dragging 
well  Into  the  next  century.  The  schools  that 
win  go  unbuilt,  the  bridges  that  will  go  un- 
repaired, and  the  educations  that  will  go  un- 
funded are  the  real  toll  of  Bush  mismanage- 
ment. 

I  have  attached  an  excellent  package  on 
the  S&L  bailout,  which  includes  S&L  facts 
and  Democratic  talking  points,  prepared  by 
DNC  Research.  I  hope  that  It  Is  helpful  as 
you  talk  with  your  colleagues  and  constitu- 
ents this  week,  and  In  the  weeks  ahead. 


With  warmest  personal  regards.  I  am 
Sincerely  yours. 

STnnr  H.  Hoykr. 

Talking  Points  on  the  S&L  Issue 

1.  There  Is  no  need  to  pick  over  the  bones 
of  the  S&L  scandal— we  know  what  hap- 
pened. What  we  need  to  do  Is  fix  the  S&L 
mess. 

2.  Bush  Is  foot-dragging  on  the  S&L  clean- 
up and  Is  already  repeating  the  costly  mis- 
takes made  by  the  Reagan  Administration. 
The  result  Is  a  doubling  In  taxpayer  cleanup 
costa  to  $500  billion— In  Just  7  months. 

3.  Bush  supports  hiding  the  costs  of  the 
S&L  bailout  from  Uxpayers  by  keeping  It 

"off-budget"  and  out-of-slght.  Democrau.  It 
must  be  remembered,  supported  "truth-in- 
budgetlng  "  on  the  Bush  bailout  last  year  by 
margins  of  181-67  In  the  House  and  by  47-6 
In  the  Senate. 

4.  Public  discontent  with  President  Bush's 
mishandling  of  the  S&L  bailout  Is  growing. 
The  mld-Pebruary  Harris  Poll  which  gave 
President  Bush  a  70  percent  approval  rating 
also  found  that  60  percent  of  Americans  dis- 
approved of  his  plan  to  bailout  the  S&Ls. 

HEY  GEORGE,  HOW  MUCH  WILL  IT  COST? 

Every  time  you  look  the  other  way.  It 
seems  like  the  Bush  Administration  Is  revis- 
ing Its  proJecU  on  how  much  Bush's  S&L 
bailout  will  cost  U.S.  Uxpayers. 

In  August,  1986.  Bush  declared  that  It 
would  cost  Uxpayers  $166  billion  to  make 
sure  "these  problems  will  never  happen 
again. "  (Weekly  Compilation  of  Presidential 
Documents.  8/89) 

In  March,  1990.  the  Bush  bailout  squad 
quietly  requested  an  additional  $100  billion 
In  "working  caplui"  from  the  U.S.  Treasury 
to  finance  new  S&L  ballouU  in  1990  (WSJ. 
3/6/90). 

In  May.  1990.  the  Bush  Administration  ad- 
mitted the  bailout  will  cost  over  $300  billion 
In  the  years  ahead— double  the  amount  pre- 
dicted by  Bush  Just  7  months  ago  (WP.  6/ 
24/90).  That  same  month,  the  General  Ac- 
counting Office  estimates  that  the  bailout 
will  cost  a  little  bit  more— between  $325  and 
$500  billion. 

On  June  14.  1990.  Administration  officials 
warned  that  this  latest  estimate  was  as  per- 
ishable as  sour  cream  on  a  hot  summer  day. 
Treasury  Secretary  Nicholas  Brady  ex- 
plained that  the  Administration  was  "In  the 
midst'"  of  calculating  how  much  money  the 
Administration  would  need.  (NYT,  6/15/90.) 

Federal  Reserve  Chairman  Greenspan  put 
It  another  way:  "the  size  of  this  hole  is  as- 
tronomical." (N'YT.  6/15/90.) 

Bush's  S&L  black  hole:  Just  how  much 
will  it  cost? 

YOU  TOO  CAN  OWN  AN  SAL 

Desperate  for  working  cash  to  bailout  ad- 
ditional S&L's,  the  RTC  Is  selling  off  con- 
trol of  S&L  deposits  at  flresale  prices— to 
corporate  raiders  like  Ronald  Perelman. 

On  March  15,  1990.  the  Resolution  Trust 
Corporation  (RTC)  actually  gave  North 
Carolina  National  Bank  $700,000  to  take 
Bankers  S&L  of  Galveston  and  Its  $104  mil- 
lion In  deposits  off  the  agency's  hands  (RTC 
Releases). 

Three  other  S&L's— with  $154  million  in 
deposits— have  been  sold  for  the  price  of  a 
new  Bulck  Le  Sabre  automobile  (RTC  Re- 
leases). 

S&L  buyers  are  being  allowed  to  pick  over 
the  assets  of  acquired  thrifts  for  months— 
creamsklmmlng  the  best  assets  and  return- 
ing unwanted,  worthless  properties  to  the 
U.S.  taxpayer. 
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Asset  buyers  are  paying  the  U.S.  taxpayer  thrifts  stay  open  by  paying  interest  on  de-  10-1-83:  House  passes  Conference  Report 

an  average  of  «0  cents  on  the  dollar  for  the  posits  not  from  any  proflU  on  Investments,  on  Oam-St  Oermaln  Act  by  voice  vote. 

properties  they  do  want  (Southern  Finance  but  from  new  deposits  lured  In  by  excessive-                       -er  ro  b^ it^n.^i^ 

Project).  ly  high  interest  rates.  And  who  guarantees  FSLIC  Recapxtalizalxon 

And  who  are  getting  these  "bargain  base-  these    new    deposits?    Why    taxpayers,    of  i»»6 

?'"^,.'*J!*'''  P*ople  like  corporate  raider  course.  1-3-85:  Rep.  Wylle  introduces  the  Deposl- 

Ronald  Perelman.  who  was  recently  award-  Mr.  President  what  are  you  waiting  for?  tory  Institutions  Act  (H  R.  15)  giving  Peder- 

ed  the  $2  billion  San  Antonio  Savings  Asso-  Take  your  head  out  of  the  sand  and  learn  al  Bank  and  S&L  regulators  increased  au- 

clation  for  Just  $10  million  (RTC).  the  lessons  of  the  past.  Stop  the  S&L  bleed-  thorlty  to  prohibit  activities  that  are  specu 

I8IIT  THIS  TAKING  KiNDKR  AifD  OENTUX  A  BIT  Ing  today.  latlve  Or  pose  a  serious  risk  of  loss  to  the  In- 

■foo  '**'  ATTACHMKNT  II  surance  funds.  That  bill  also  gave  the  Ped- 

U.S.  Uxpayers  may  be  a  bit  surprised  to  «#<„<„„„  p„„w.  v.,rf.w  i,^  »..«;.-  Th.  <"■*'  regulators  the  authority  to  require 
find  out  that  President  Bush  Isn't  Just  «<»»«'»'""  Funds  Needed  to  Resolve  The  g^^s  to  submit  and  adhere  to  a  plan  to  In- 
paying  off  insured  deposit  holders-under  :>avtngs  ana  i^an  cn*w  crease  this  capital  and  limited  the  use  of 
the  Bush  bailout,  everybody  in  line  Is  get-  'All  amounu  In  blllionil  brokered  funds  by  undercapitalized  Institu- 
ting paid  off.  Estimate  based  on  OMB's  July  1989  tlons. 

Unless  something  is  done,  the  Bush  Ad-  funding  summaries:  3-21-85:  Rep.  Wylle.  along  with  Rep.  St 

ministration    Is   planning   to   pay   off   mil-        PSLIC  assistance  transactions $56  Germain   introduces  H.R.   1680.  legislation 

lions— perhaps  billions— in   uninsured  S&L        RTC  resolutions 50  containing   deposit    Insurance    reforms    for 

deposiU  and  liabilities  (RTC,  Southern  PI-        REPCORP  Interest  expense 69  thrifts.  These  Include  higher  capital  levels 

nance  Project).  Financing  Corporation  (PICO)  In-  for  S&Ls,  risk  related  premiums,  and  possl- 

So  far.  the  RTC  has  already  paid  out  $50           terest  expense 31  ble  coinsurance   or   private   Insurance   for 

million   to  Investors  whose  accounts  were  Establish  Savings  Association  In-  thrifts. 

above  the  $100,000  insured  limit  (RTC).                    surance  Pund  (SAIP) 9  5-8-85:  Rep.  Wylle  introduces,  along  with 

And  because  the  Reagan  and  Bush  Admin-         Post-RTC  resolutions    24  ReP-  St  Germain  H.R.  2444.  legislation  to 

istrations  dragged  their  feet  on  closing  down  Non-RTC       administration       and  """'^  the  powers  of  sUte  chartered  thrlfU. 

failing  SStLs.  U.S.  Uxpayers  may  be  forced  other                                                              9  6-12-85:  Pull  Committee  approves  H.R.  20. 

to  pay  off  some  $26  billion  In  mortgage-                                                                    legislation  that  gives  PSLIC  rule  making  au- 

backed  bonds  issued  by  S4cL's  during  the  Subtotal— Direct  funding  needs        248  thorlty  to  prohibit  any  business  activity  of  a 

late  1980s  (Business  Week.  4/23/90).  Lost    ^^x    revenues    from    PSUC  sUle  chartered  Institution  that  Is  detrlmen- 

Most  of  these  bonds  were  issued  by  high-           transactions 9  tal  to  savings  account  holders.  H.R.  20  never 

flying  S&L's  who  had  no  business  being  in                                                                       makes  it  to  the  floor. 

business— but  Investors  nocked  to  buy  these  Total    based    on    OMB's   July  9-11-85:  Rep.  Wylle  states  at  a  Banking 

high-interest  bonds  because  they  knew  that                  1989  estimates '257  Committee    hearing    that      the    regulators 

the  federal  taxpayer  would  ultimately  foot  ^==  have  admonished  Congress  to  act  promptly 

the  bill.  Additional  funds  needed  for:  on  a  variety  of  pending   issues,   including 

The  added  cost  of  President  Bush's   "gen-        PSLIC  assistance  transactions 12  reform  of  our  deposit  Insurance  system. " 

erosity"  to  uninsured  investors  will  be  enor-        rtc  resolutions 13  9-11-85:  Wall  Street  Journal  reports  that 

mous— driving  up  the  cost  of  the  bailout  by        RTC  administrative  expenses 10  Chairman  St  Oermaln  had  a  top  aide  call 

as  much  as  33  percent.  Interest  on  RTC  working  capital ....          28  the  regulators  to  urge  certain  action  for  a 

1  OUT  or  a  1.000  is  not  a  good  batting  Additional  REPCORP  interest  ex-  Florida  thrift  that  would  financially  benefit 

AVERAGE                                          pense 5  St.  Germain. 

The  Don  Dixon  indictment  last  week  was                                                                       ™l°'il"'^'     •**"      ^*"'^     '*"'     ^    °^'^^- 

a  long  overdue  first  step  in  bringing  S&L              Subtotal '68  PHLBB  chief,  at  a  hearing  that  "we  do  have 

thieves  to  Justice  ^^^^  problems  vls-a-vis  the  PSLIC  and  I  am  con- 
Unfortunately.' the  Justice  Department  is              Minimum  funds  needed 325  cerned  as  you  are  that  we  try  to  resolve  the 

still  dragging  its  feet  on  more  than  21.000  '  This  estlmat*  is  based  on  OMB  s  estimates  of  problem." 

S&L  fraud  and  emt>ezzlement  cases  (Wash-  ^*^'  funds  needed  during  fiscal  years  1989  through  Rep.  Wylle  also  requests  legal  memoran- 

invton  Post  3/27/90)  "•'   However,  funds  will  be  needed  In  later  years  dum  to  clarify  that  PHLBB  does  have  au- 

Mavhe    thLs    LsnT  ^urorisina    siven    that  ^^  *""   *"'"''^'   °"   R^FCORP  and   FICO  bonds,  thorlty  to  levy  1%  assessment  on  the  indus- 

Mayoe    tnis    isn  l    surprismg    given    inai  qMB  assumed  that  they  would  issue  30  year  bonds.  ,.„ 

George  Bush  decided  to  spend  only  $50  mil-  Therefore,  our  estimate  included  the  entire  amount  ,A  lo  o».    d«^    d.     i     .  i,     .v.«   n*r»   t^ 

lion  of  the  $75  million  appropriated  by  Con-  of  interest  that  would  be  Imurred  over  the  SOyear  iw-iB-«»o.    ttep.   *'arris   asKS   ine   OAU   lo 

gress   for   the  S&L  crimes.   Mr.   President,  life  of  the  bonds  '■*P*"'I°"  ^^,5  condition  of  the  PSUC. 

whats  the  holdup?  '  These  additional  funds  will  be  needed  over  dif  10-29-85:  Rep.  Wylle  states  on  the  House 

One  out  of  21  000  Is  not  an  unacceptable  ''rent  periods  of  time.  Most  of  the  funds  ($63  bii'  floor  (H.  9309)  ""I  and  others  on  the  Banking 

hattins  avprafr  when  it  rome^  to  n^covfrina  "°"'  *'"  ^  "f*<l«i  before  the  end  of  fiscal  year  Committee,  and  as  a  matter  of  fact,  every 

sTolen  t^^r  fundi                      recovering  j^,  ^.^^  additional  interest  Is  primarily  due  to  an  member  of  Congress  needs  to  take  action  to 

stolen  taxpayer  lunos.  „ira  lO  years  of  interest  because  REPCORP  issued  ^^  ^          system  of  deposit  Insurance 

DONT  LIT  history  REPEAT  ITSELT:  CLOSEEM  40-year  bonds  instead  of  SOyear  bonds  |^^|  '^^  sound    CTpeclally^  it  refere  to 

DOWN  NOW  Source:  OMB  July   1989  funding  summaries  and  pgUC  " 

Ignoring    the    lessons    of    the    1980s,    the  information  from  FSUC.  FDIC.  RTC.  and  REF- 

Bush  Administration  is  allowing  hundreds  ^°'*''  '»■« 

of  failed  S&L's  to  remain  open— compound-  Chronology  or  the  PSLIC  2-5-86:  House  Ethics  Committee  agrees  to 

ing  the  costs  of  the  S&L  bailout  by  billions  Recapitalization— 1985  to  1988  Investigate  the  St  Germain  allegations, 

of  dollars.  taso  2-12-86:  The  GAO  estimates  the  PSLIC 

700  More  Failing  SAU:  Are  They  Being  3-27-80:  Conference  Report  on  the  Depos-  ["**'  "f**^  **  '""J*^^  **  *  *^^^  ''""°"  '■*^*P'" 

Ignored?  itory  Institutions  Deregulation  and  Mone-  ,  ,i  „«    -r*,.    ah,„i„.=,™,.„„'.  sv.„„^™i. 

,,,__..,            .     ^                ^            ....,  «-„„.. „i  «„.  „»  man  -.—^ ti cn-^ 2-27-86:   The  Administrations  Economic 

In  May  23  testimony  to  Congress.  Treas-  Ury  Control  Act  of  1980  passes  House  Floor  _  ,,       council   aooroves  a  recaoltalizatlon 

ury  Secretary  Nicholas  Brady  undersuted  and  raises  deposit  insurance  to  $100,000.  T,  "  for  tV?  «m  wm,^^^^^^ 

the  true  size  of  the  S&L  problem,  saying  3-28-80:  Conference  Report  passes  Senate  f!t^P^7,t'?:"°  !*''  ^t^^L^n'^himn^^^ 

that  at  most  1,000  thrifts  will  have  to  close  on  voice  vote  with  Sen.  Cranston  speaking  ^^^s'oSn  cc^  ~over  thr^  to  flvi  ye.?^  (t^ 

down.  in   favor  of  raising  the  deposit   insurance  [^^°'^"^|^;^^^^^^^^ 

By   contrast,   the   non-partisan   Congres-  limits.  3  5  3^.                         ^^^^^  ^^  ^  3^^, 

"°?^    -i!!^?.       ■  f^r?      m        H,  1.'"?f'^  *»"  Committee  hearing  that   "deposit  Insurance 

as  700  additional  thrifts  will  need  to  be  shut  5.30-82:    The    House    considers    the   Net  and  the  condition  of  depository  institutions 

ao«m--at  an  aaaiiionai  cwtujiax  payers  01  ^^^h  Guarantee  Act  which  is  the  House  must  necessarily  be  of  utmost  concern  to 

up  to  $100  billion  (NYT.  6/14/90).  ^^„,^„  „,  ^^^^  ^^^  ^^  j^,„g  ^^^  ^^^^.gt  us." 

The  Coatt  0/ Ostnch  Mentality  Germain  Act.  Wylie  Subst.  fails  155-209.  3-12-86:  Under  SecreUry  Gould  testifies 

Losses  at  insolvent  thrifts  ignored  by  the  9-24-82:  Senate  passes  its  version  of  Net  before  the  House  Banking  Subcommittee  on 

Bush     Administration     will    soar    because  Worth  Guarantee  Act  and  asks  for  a  Con-  Financial  Institutions  in  support  of  the  Ad- 

thrlft  owners,  having  nothing  to  lose,  often  ference.  ministration  plan. 

gamble  taxpayer  funds  on  risky  new  invest-  9-30-82:  Senate  passes  Conference  Report  Rep.  Wylle  questions  Ekl  Gray,  PHLBB 

ments  to  try  and  recoup  their  losses.  These  on  voice  vote.  chief,  on  the  Industry's  share  of  the  bailout. 
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3-12-86:  The  U.S.  League's  board  of  direc- 
tors adopts  an  PSUC  recapitalization  plan 
with  less  funding. 

3-20-86:  Under  Secretary  Gould  testifies 
before  the  House  Banking  Subcommittee  on 
Financial  Institutions  on  the  problems 
within  the  thrift  Industry  and  the  need  to 
enhance  the  FSLIC's  resources. 

4-29-86:  Rep.  Wylle.  along  with  Rep.  St 
Germain,  introduces  H.R.  4701.  the  Admin- 
istration's plan  giving  the  regulators  emer- 
gency acquisition  tools. 

5-6-86:  The  U.S.  League  testifies  before 
the  House  Banking  Subcommittee  on  Finan- 
cial Institutions  that  only  $8-$15  billion  is 
necessary  to  resolve  cases. 

5-7-86:  Rep.  Wylle  slates  at  a  Banking 
Subcommittee  Hearing  that  "banking  regu- 
lators must  have  adequate  tools  to  deal  with 
emergency  situations  quickly  and  effective- 
ly." 

5-8-86:  Under  SecreUry  Gould  testifies 
before  the  House  Banking  Subcommittee  on 
Financial  Institutions  in  support  of  the  full 
Administration  plan  and  its  three-pronged 
strategy  to  revitalize  PSLIC  and  thrifte. 
Gould  states  that  "this  plan  can  supply  up 
to  $25  to  $30  billion  to  PSLIC  over  the  next 
five  to  six  years." 

5-8-86:  Rep.  Wylle  states  that  "on  this 
critical  issue,  there  does  not  seem  to  be  any 
disagreement  about  the  need  for  action." 

5-15-86:  St  Germain  appears  at  a  fund- 
raiser for  Republican  George  Wortley,  a 
member  of  the  Ethics  Committee.  It  Is 
highly  unusual  for  a  Democrat  to  appears  at 
a  fundraiser  for  a  Republican. 

5-22-86:  H.R.  4907,  the  Administration's 
PSLIC  plan.  Is  Introduced  by  Reps.  Wylle 
and  St  Germain,  providing  the  full  $15  bil- 
lion from  Industry  resources. 

6-6-86:  Under  Secretary  Gould  writes 
Chairman  St  Germain,  urging  the  Conunit- 
tee  to  avoid  amendments  that  would  restrict 
the  use  of  PSLIC  resources  to  resolve  insol- 
vent thrift  cases. 

6-11-86:  Chairman  St  Germain  cancels 
Subcommittee  mark  up  of  H.R.  4907. 

6-12-86:  Chairman  St  Germain  cancels 
Subcommittee  mark  up  of  H.R.  4907. 

6-19-86:  Chairman  St  Germain  cancels 
Subcommittee  mark  up  of  H.R.  4907. 

6-24-86:  Chairman  St  Germain  cancels 
Subcommittee  mark  up  of  H.R.  4907. 

7-17-86:  The  House  Banking  Subcommit- 
tee on  Financial  Institutions  reports  H.R. 
4907.  the  full  Administration  plan.  Rep. 
Wylle  supports  the  full  funding  plan. 

7-21-86:  A  GAO  letter  to  Chairman  St 
Germain  warns  that  the  problem  could  be 
larger. 

7-28-86:  The  U.S.  League  urges  a  "pay-as- 
you-go  "  plan  in  a  letter  to  the  House  Bank- 
ing Committee. 

7-30-86:  Rep.  Wylle  Joined  by  15  Commit- 
tee Republicans  sends  a  letter  to  Chairman 
St  Germain  requesting  a  full  Committee 
mark  up  of  H.R.  4907,  the  PSLIC  recap  bill. 

7-31-86:  Chairman  St  Germain  responds 
In  a  letter  to  Rep.  Wylle  with  concerns  over 
nonbank  banks. 

8-1-86:  Rep.  Wylie  again  writes  to  Chair- 
man St  Germain  requesting  a  full  Commit- 
tee mark  up  of  H.R.  4907. 

8-13-86:  Senator  Gam  drops  all  of  the 
banking  provisions  from  S.  2592,  other  than 
the  full  Administration  plan  and  two  other 
emergency  provisions. 

8-13-86:  The  Senate  Banking  Committee 
reports  a  stripped-down  banking  bill  (includ- 
ing the  full  Administration  plan  concerning 
the  FBLIC)  and  assigns  a  new  number  to  it. 
S.  2752. 

9-2-86:  Jim  Wright  meeU  Craig  Hall,  a 
real  esUte  developer  in  Dallas,  for  the  first 


time.  Hall  complains  about  treatment  from 
the  regulators  during  his  impending  bank- 
ruptcy. Wright  phones  St  Germain  on  the 
Issue  the  same  day. 

9-15-86:  House  Majority  Leader  Jim 
Wright  meets  with  Ed  Gray  and  accuses 
him  of  being  too  hard  on  Texas  thrifU. 
Three  other  Texas  Congressman  are 
present. 

9-17-86:  Ed  Gray  writes  St  Germain  stat- 
ing that  PSLIC  recapitalization  is  urgent, 
PSLIC  primary  reserves  have  dropped  to 
$2.5  billion  and  252  thrifts  are  in  trouble. 

9-18-86:  Jim  Wright  calls  Ed  Gray  on 
behalf  of  Craig  Hall,  a  Dallas  real  esUte  de- 
veloper, about  problems  he  was  having  with 
the  PHLBB. 

9-19-86:  Chairman  St  Oermaln  Introduces 
a  new  bill,  H.R.  5565,  which  Includes  not 
only  the  Administration's  PSLIC  plan,  but 
also  a  housing  and  other  extraneous  titles. 

9-23-86:  Chairman  St  Germain  Introduces 
another  new  omnibus  bill,  H.R.  5576,  which 
includes  the  Administration  plan,  the  hous- 
ing title,  and  other  extraneous  titles. 

9-23-86:  The  House  Banking  Committee 
reporu  the  new  bill.  H.R.  5576.  with  the  re- 
capitalization plan  and  other  extraneous 
titles,  after  dropping  the  provisions  on  non- 
bank  banks. 

9-26-86:  According  to  the  Congressional 
Record.  H.R.  5576  is  placed  on  the  suspen- 
sion calendar  to  be  voted  on  by  the  House 
on  Monday. 

9-29-86:  H.R.  5576.  as  passed  by  the  Bank- 
ing Committee,  is  pulled  from  the  suspen- 
sion calendar.  It  is  widely  known  and  report- 
ed that  Rep.  Jim  Wright  pulled  It  from  the 
suspension  calendar.  (Inside  Job.  p.  213) 

9-29-86:  Ed  Gray  makes  a  key  decision  to 
help  Craig  Hall,  by  bringing  In  a  new  sUff 
person  to  help  with  Hall's  bankruptcy  prob- 
lems. 

10-1-86:  Speaker  Wright  blocks  House 
consideration  of  H.R.  5576  because  of  con- 
cerns over  Texas  thrifts,  according  to  the 
Wall  Street  Journal. 

10-3-86:  Gray  and  Wright  meet  again. 
Wright  expresses  his  fears  that  the  recap 
money  will  be  used  to  crack  down  on  Texas 
thrift  operators.  (Inside  Job.  p.  214) 

10-7-86:  Chairmen  Gray.  Volcker.  and 
Seidman  urge  Congress  to  pass  a  clean 
PSLIC  recapitalization  bill. 

10-7-86:  The  House  passes  H.R.  5576  by 
voice  vote  under  suspension  of  the  rules. 

10-16-86:  The  U.S.  League  urges  Congress 
to  pass  the  full  Administration  plan  before 
adjournment. 

10-10-86:  Jim  Wright  writes  to  Ed  Gray  to 
complain  about  inappropriate  actions  by 
regulators.  (Inside  Job.  p.  214) 

10-16-86:  Chairman  St  Germain  urges 
House  Appropriations  Committee  Chairman 
Whitten  in  a  letter  to  oppose  a  possible 
Senate  attempt  to  attach  the  PSLIC  recapi- 
Ulization  bill  (S.  2752)  to  the  continuing 
resolution. 

10-16-86:  Floor  time  for  S.  2752  is  denied 
because  of  the  controversial  nonbank  bank 
title,  according  to  an  article  in  the  American 
Banker. 

10-16-86:  Senator  Proxmire  sUtes  that 
the  PSLIC  can  wait,  tiecause  the  nonbank 
issue  is  more  important,  according  to  an  ar- 
ticle in  the  i4merjca7i  Banker. 

10-17-86:  Senator  Proxmire  agrees  to 
withdraw  the  nonbank  bank  amendment, 
but  a  new  provision  restricting  thrift  direct 
investment  is  added  to  the  PSLIC  bill;  Sena- 
tor Garn  agrees. 

10-18-86:  A  new  bill.  S.  2443.  which  con- 
tains the  full  Administration  plan  plus 
other    emergency    provisions,    passes    the 


Senate  hours  before  adjournment  Sine  Die. 
(The  direct  Investment  provision  waa 
dropped  after  objections  by  other  Senators.) 
The  House  does  not  consider  It.  however, 
even  though  It  was  the  very  last  matter  dis- 
cussed before  the  end  of  the  99th  Congress. 

10-18-86:  Chairman  St  Germain  issues  a 
statement  accusing  the  Senate  of  killing  the 
recaplUllzation  bill  by  making  substantial 
changes  In  the  consumer,  housing,  and  regu- 
latory titles  during  the  final  hours  of  the 
Congressional  session. 

10-21-86:  Jim  Wright  lunches  with  many 
thrift  executives  In  Ft.  Worth.  Texas. 

10-28-86:  Jim  Wright  calls  Ed  Gray  again 
to  urge  Gray  to  meet  with  Tom  Gaubert.  a 
former  Treasurer  of  the  DCCC.  and  now 
owner  of  Independent  American  Savings. 
Gaubert  later  admits  that  he  urged  Wright 
not  to  pass  the  PSLIC  recapitalization  while 
Gray  was  in  office.  (Inside  Job,  p.  218) 

10-20-86:  (Approximately)  Wright  calls 
Gray  again,  this  time  on  behalf  of  Don 
Dixon,  owner  of  Vernon  S&L.  Dixon  had  let 
his  yacht  "High  Spirits "  t>e  used  eleven 
times  for  Democratic  fundraislng  efforts. 

1B8T 

1-6-87:  H.R.  27.  the  full  Administration 
plan,  is  introduced  by  Reps.  St  Germain  and 
Wylle  (with  $15  billion  in  new  funding). 

1-6-87:  S.  45.  the  full  Administration  plan, 
is  introduced  by  Senators  Proxmire  and 
Garn  (with  $15  billion  in  new  funding). 

1-22-87:  Under  SecreUry  Gould  testifies 
before  the  House  Banking  Committee  in 
support  of  a  clean  PSUC  bill.  Rep.  Barnard 
questions  Ed  Gray  about  the  treatment  of 
Vernon  Savings,  at  the  request  of  the 
Speaker.  Vernon  is  owned  by  Don  Dixon. 

1-29-87:  Now  Speaker  Jim  Wright  meets 
with  Rep.  St  Germain  and  other  Democrats 
on  the  Banking  Committee.  After  this  meet- 
ing. St  Germain  cancels  Subcommittee 
markup  of  PSUC  bill.  (Regardies.  1987) 

2-2-87:  Ed  Gray  appoints  an  independent 
counsel  to  assess  the  merit  of  allegations  by 
Tom  Gaubert.  Wright's  friend.  This  Is  an 
unprecedented  action. 

2-3-87:  Chairman  St  Germain  cancels  the 
February  3  Subcommittee  markup  of  H.R. 
27. 

2-10-87:  Bill  Black  and  other  officials 
from  the  PHLBB  meet  with  Jim  Wright. 
Wright  complains  to  Black  that  he  was 
misled  by  Ed  Gray  with  respect  to  actions 
being  taken  against  Vernon.  Wright  begins 
vendetta  against  Bill  Black. 

2-10-87:  Chairman  St  Germain  cancels 
markup  of  H.R.  27. 

3-2-87:  Treasury  Secretary  James  A. 
Baker  III  writes  to  Senator  Proxmire  urging 
that  the  full  Administration  plan  be  put 
into  a  clean  bill. 

3-3-87:  The  GAO  testifies  before  the 
House  Banking  Subcommittee  on  Financial 
Institutions  that  the  full  Administration 
plan  represents  the  minimum  necessary  and 
that  the  FSUC  Is  insolvent. 

3-3-87:  House  Financial  Institutions  Sub- 
committee holds  two  days  of  hearings  with 
Texas  thrift  executives  and  regulators. 
Speaker  Wright  requested  these  hearings. 

3-6-87:  In  a  letter  to  the  GAO.  the  U.S. 
League  accuses  Treasury  of  typing  to 
"frighten  "  Congress  into  passing  a  "bloat- 
ed" plan. 

3-9-87:  PHLBB  Chairman  Gray  writes 
Senator  Gam  that  the  PSLIC  is  more  Insol- 
vent than  the  GAO  reported. 

3-10-87:  SecreUry  Baker  addresses  the 
National  Council  of  Savings  Institutions  on 
the  need  for  the  full  Administration  plan. 
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3-10-87:  In  a  letter  to  Chairman  St  Ger- 
main, the  GAO  defends  its  position  against 
the  U.S.  League's  attack. 

3-10-87:  A  plan  providing  only  $7.5  billion 
in  new  funding  for  the  PSUC  (S.  45)  is  re- 
ported out  of  the  Senate  B&nicing  Commit- 
tee together  with  numerous,  extraneous 
provisions. 

3-10-87:  Chairman  St  Germain  cancels 
the  Subcommittee  markup  of  H.R.  27. 

3-18-87:  The  GAO  defends  its  position  in 
a  letter  to  the  U.S.  League. 

3-19-87:  Wright  appears  at  a  Democratic 
Caucus  speaking  for  forbearance  in  the 
PSUC  bUl. 

3-20-87:  Vernon  S&L,  owned  by  Don 
Dixon  is  placed  in  receivership  (effectively 
closed)  by  the  PSUC.  96%  of  Vernon's  loans 
are  delinquent. 

3-23-87:  Secretary  Baker  writes  to  the 
members  of  the  Senate  urging  support  for 
the  full  Administration  plan. 

3-25-87:  Secretary  Baker  writes  to  Senator 
Gam  urging  passage  of  the  full  Administra- 
tion plan. 

3-25-87:  Under  Secretary  Gould  writes  to 
the  members  of  the  Senate  urging  passage 
of  the  full  Administration  plan. 

3-27-87:  The  Senate  passes  S.  790.  which 
contains  a  plan  providing  only  $7.5  billion  in 
new  PSUC  funding  and  other  extraneous 
and  controversial  amendments  in  the  Com- 
petitive Equality  Banking  Act. 

3-31-87:  The  House  Banking  Subcommit- 
tee on  Financial  Institutions  reports  the  full 
Administration  plan.  41-1.  Rep.  Wylie  sup- 
ports the  full  $15  billion  plan  in  the  "Carper 
amendment."  Wylie  states  that  $5  billion  is 
"inadequate  in  the  short  term  and  that  we 
will  need  to  continue  to  tread  water."  The 
Carper  amendment  passes  23-20  with  all  Re- 
publicans but  3  voting  for  it. 

4-1-87:  The  House  Banking  Committee  re- 
verses the  Sul)committee  vote  and  reports  a 
plan  providing  only  $5  billion  in  new  PSUC 
funding.  45-5.  Rep.  Wylie  opposes  the  $5  bil- 
lion plan  as  embodied  in  the  Neal  amend- 
ment. Rep.  Wylie  states  that  the  $15  billion 
is  "absolutely  essential"  and  that  "anything 
less  is  inadequate."  All  Republicans  vote 
against  the  Neal  amendment,  except  for 
Shumway.  Dreier  and  McCollum.  Rep. 
Kaptur  (D-OH)  switches  her  vote,  providing 
the  margin  of  victory  for  the  smaller  recap 
plan.  Rep.  Barnard  passes.  The  Carper/ 
Wylie  amendment  to  raise  the  amount  to 
$11  billion  is  defeated  26-24. 

4-9-87:  Ethics  Committee  releases  report 
on  St  Germain  finding  some  violations  of 
House  niles.  with  respect  to  reporting  trips 
from  SAL'S. 

4-20-87:  Secretary  Baker  writes  Senator 
Gam  opposing  the  $5  billion  plan  and  calls 
for  the  quick  passage  of  the  full  Administra- 
tion plan 

4-27-87:  PSUC  sues  Don  Dixon  and 
Vemon. 

4-2^-87:  The  FHL  Bank  presidents  write 
to  Chairman  St  Germain  and  express  their 
opposition  to  the  $5  billion  plan. 

4-28-87:  Reps.  Wright  and  St  Germain 
issue  a  Joint  statement  calling  for  a  compro- 
mise plan  that  includes  the  full  $15  billion 
in  new  funding  and  forbearance  provisions. 

5-4-87:  Secretary  Baker  writes  Reps.  St 
Germain  and  Wylie  supporting  the  full  Ad- 
ministration plan. 

5-4-87:  Rep.  Wylie  writes  to  the  GAO  re- 
questing the  latest  estimates  of  the  PSUC 
insolvency.  The  GAO  replies  in  a  letter 
dated  that  the  PSUC  is  at  least  $6  bil- 
lion in  deficit. 

5-5-87:  H.R.  27  passes  the  House.  The  St 
Germaln-Wylie  amendment  to  restore  the 


full  $15  billion  in  funding  was  defeated.  258 
nays  to  153  yeas  (Roll  No.  83).  Rep.  Wylie 
supported  the  St  Germain  amendment.  Rep. 
Wylie  states  that  the  $5  billion  plan  is  "ob- 
solete." "Adoption  of  an  inadequate  plan 
virtually  ensures  that  the  recapitalization 
plan  will  fail  and  that  .  .  .  taxpayer  money 
would  have  to  l>e  used  to  bail  out  the  fund." 

Tony  Coehlo  actively  supports  the  $5  bil- 
lion. Coehlo  was  Democratic  Whip  at  the 
time,  and  Chairman  of  the  Democratic  Con- 
gressional Campaign  Committee.  Coehlo 
had  urged  Wright  to  help  Don  Dixon. 

6-1-87:  The  Administration  issues  a  policy 
statement  urging  adoption  of  the  full  Ad- 
ministration plan. 

6-9-87:  Chairman  St  Germain  excuses 
FHLBB  General  Counsel  Bill  Black  from 
testifying  and  cancels  the  subcommittee 
hearing  on  problems  in  the  thrift  industry. 

6-11-87:  House  appoints  conferees. 

6-22-87:  Secretary  Baker  urges  the  confer- 
ees in  a  letter  to  pass  a  responsibly  funded 
recapitalization  bill. 

6-23-87:  Conferees  meet,  but  come  to  no 
resolution. 

7-1-87:  Conferees  approve  a  plan  provid- 
ing for  only  $8.5  billion  in  new  funding. 

7-29-87:  Secretary  Baker's  continuing  ne- 
gotiations with  the  conferees  increase  the 
package  to  $10.8  billion.  The  conference  re- 
jects the  $5  billion  House  plan  and  $7.5  bil- 
lion Senate  plan. 

9-29-87:  Danny  Wall,  the  incoming 
FHLBB  Chairman  meeU  with  Jim  Wright. 
Wright  wants  to  know  if  Bill  Black  has  t>een 
fired.  In  fact.  Black  is  now  General  Counsel 
of  the  San  Prancisco  Home  Loan  Bank. 

8-3-87:  The  House  passes  the  Conference 
Report  on  H.R.  27,  providing  $10.8  billion 
for  PSUC  (382-12  Roll  No.  294).  Rep.  Wylie 
supports  passage,  stating  that  "the  situation 
has  become  even  more  critical  over  the  last 
6  months.  We  need  to  move  forward  on  this 
legislation." 

8-5-87:  The  Senate  passes  the  $10.8  billion 
plan. 

8-10-87:  President  Reagan  signs  the  $10.8 
billion  plan  into  law  (Public  Law  100-86). 

11-20-87:  Danny  Wall's  staff  receives  calls 
from  Jim  Wright's  staff  demanding  that  Bill 
Black  be  fired. 

I»BS 

2-9-88:  Rep.  Wylie  with  Rep.  Doug  Bar- 
nard introduces  Enhanced  Enforcement  Act 
of  1989.  He  states  that  "it  is  particularly  im- 
portant that  regulators  have  the  ability  to 
combat  malfeasance  and  misfeasance  at  fi- 
nancial institutions.  This  legislation  does 
this  " 

6-30-88:  Rep.  Wylie.  along  with  Rep.  An- 
nunzio  introduces  legislation  to  let  thrifts 
sell  their  Freddie  Mac  stock.  This  would 
allow  thrifts  to  increase  their  capital  by 
almost  $1  billion.  Freddie  Mac  lifts  this  re- 
striction by  regulation. 

9-8-88:  Under  Secretary  Gould  testifies 
before  the  House  Banking  Conunittee 
urging  Congress  to  increase  the  PSUC  re- 
capitalization to  its  full  $15  billion. 

9-30-88:  Under  Secretary  Gould  writes 
Chairman  St  Germain  that  Treasury  stands 
ready  to  work  with  Congress  on  a  new  legis- 
lative package  to  assist  FSUC. 

9-30-88:  The  House  Banking  Committee 
passes  Rep.  Parris'  (R-Va.)  legislation  to 
create  a  national  commission  on  FSUC, 
H.R.  5407  by  a  vote  of  45  to  2. 

10-5-88:  The  full  Banking  Committee 
marks-up  H.R.  5432,  legislation  authorizing 
an  increase  in  the  recapitalization  by  $5  bil- 
lion. Rep.  Wylie  supports  the  additional 
amount,  he  states  "I  will  vote  to  increase 
the  recap  amount."  The  bill  passes  29  to  22. 


Rep.  Wylie  votes  against  final  passage  be- 
cause of  extraneous  amendments  that 
would  tie  the  hands  of  regulators  doing 
thrift  deals  in  the  Southwest. 

10-4-88:  Rep.  Wylie  states  on  the  House 
floor,  regarding  H.R.  5407,  "I  feel  strongly 
that  we  need  to  take  this  action  to  ensure 
that  action  to  resolve  the  crisis  facing  the 
PSLIC  is  taken  in  a  timely  fashion."  "This 
legislation  will  be  instrumental  in  maintain- 
ing a  clear  focus  on  the  FSUC  crisis  after 
the  100th  Congress  adjourns  his  month." 

10-6-88:  Statement  of  Administration 
Policy  supports  the  additional  amount  for 
PSUC. 

10-6-88:  The  House  of  Representatives 
passes  H.R.  5407.  the  National  Thrift  Com- 
mission bill  by  a  vote  of  395-21. 

10-11-88:  FHLBB  Chairman  Wall  writes 
Rep.  LaPalce  expressing  its  support  for  the 
additional  funds  for  FSUC. 

10-12-88:  The  House  Rules  Committee 
meets  to  consider  H.R.  5432,  and  votes 
against  sending  It  to  the  floor. 

1989 

1-4-89:  House  Banking  holds  first  hearing 
in  101st  Congress. 

2-6-89:  President  announces  plan:  requests 
action  within  45  days. 

2-22-89:  S.  413  introduced. 

3-6-89:  H.R.  1278  introduced. 

4-6-89:  House  Banking  Subcommittee 
Markup. 

4-11-89: 
Markup. 

4-12-89: 
Markup. 

4-13-89: 


House    Banking    Subcommittee 
House    Banking    Subcommittee 


House    Banking    Sut>committee 
bill   reported   to   Pull 


Markup   concluded: 
committee. 

Senate  Banking  marks  up  and  reports  S. 
774  (new  bill  number)  21/0. 

4-17-89:  Senate  floor  debate  on  S.  774. 

4-18-89:  Senate  floor  debate  on  S.  774. 

4-19-89:  Senate  floor  debate  on  S.  774  on  a 
vote  of  91/8. 

4-26-89:  Pull  House  Banking  Markup. 

4-27-89:  Pull  House  Banking  Markup. 

5-1-89:  Pull  House  Banking  Markup. 

5-2-89:  Full  House  Banking  Markup  con- 
cluded and  bill  ordered  reported.  Sequen- 
tially referred  to  Ways  and  Means,  Judici- 
ary and  Rules. 

5-16-89:  Banking  Committee  report  filed 
(Report  101-54,  Part  1). 

5-18-89:  Ways  and  Means  Markup  to  con- 
firm decisions  made  at  meetings  on  May  9 
and  10. 

5-22-89:  Ways  and  Means  report  filed 
(Report  101-54.  Part  2). 

6-1-89:  Banking  Committee  files  supple- 
mental report  (Report  101-54,  Part  3).  Rules 
Committee  files  report  (Report  101-54,  Part 
4).  Judiciary  files  report  (Report  101-54, 
Part  5). 

6-2-89:  Committee  on  Government  Oper- 
ations files  report  (Report  101-54,  Part  7). 

6-8-89:  Banking  Committee  files  supple- 
mental report  (Report  101-54,  Part  7). 

6-14-89:  Floor  consideration  of  Rule  and 
general  debate  on  H.R.  1278). 

6-15-89:  House  passes  H.R.  1278  by  a  vote 
of  320/97. 

6-22-89:  First  meeting  of  Senate-House 
Conference  in  Capitol  (3:00  p.m.). 

7-11-89:  Conference  meets  2128  RHOB 
(2:00  p.m.-8:35  p.m.) 

7-13-89:  Conference  meets  2128  RHOB 
(2:40  p.m.-8:05  p.m.) 

7-14-89:  Conference  meets  2128  RHOB 
(10:00  a.m. -1:10  p.m.) 

7-17-89:  House  Banking  Committee  holds 
closed  caucus  (2:00  p.m. -5:00  p.m.) 


7-18-89:  Conference  meets  2128  RHOB 
(9:50  a.m.-ll:55  p.m.) 

7-26-89:  Conference  meets  2128  RHOB 
(9:20  a.m.-l  1:40  p.m.) 

7-27-89:  Conference  meets  2128  RHOB 
(10:15  a.m.-9:07  p.m.) 

8-1-89:  Conference  report  filed  in  House 
(10.00  p.m.) 

8-2-89:  Rules  Committee  grants  rule  for 
floor  consideration  waiving  all  points  of 
order. 

8-3-89:  House  agrees  to  conference  report 
on  a  vote  of  221/139.  Senate  fails  to  waive 
Gramm-Rudman-Hollings  on  a  vote  of  54/46 
(%ths  votes  needed  to  waive)  and  requests 
new  conference.  Conference  reconvenes 
2128  RHOB  (8:30  p.m.  to  12:00  a.m.) 

8-4-89:  Senate  agreed  to  conference  report 
on  a  division  (17/7). 

8-5-89:  House  agrees  to  conference  report 
on  a  vote  of  201/175  (12:15  a.m.) 

8-9-89:  President  signs  bill  in  Rose  Garden 
ceremony  ( 10:45  a.m.) 

BIOCRAPHY 

Baker.  Jim:  Secretary  of  the  Treasury 
from  1985  through  1988. 

Coelho.  Tony:  A  member  of  the  Democrat- 
ic leadership,  as  Majority  Whip.  He  was  also 
Chairman  of  the  DCCC,  the  Democrats 
fundraising  arm.  Had  close  ties  to  both  Don 
Dixon  and  Tom  Gaubert.  Later  resigned 
from  the  House  after  he  had  bought  junk 
bonds  on  credit  from  Columbia  S&L  in  Cali- 
fornia. 

Dixon,  Don:  Owner  of  Vemon  S&L  in 
Texas.  He  sought  help  from  Wright  and 
Coehlo  for  his  problems  with  the  FHLBB. 
Dixon  was  the  quintessential  high  flying 
thrift  executive.  He  had  planes  and  yachts. 
He  once  took  a  two  week  eating  trip 
through  Europe,  at  one  point  running  up 
$34,000  on  his  American  Express  card  in  one 
month.  Dixon  allowed  his  yacht,  the  "High 
Spirits"  to  be  used  11  times  during  1985  and 
1986  to  raise  money  for  the  Democratic 
Congressional  Campaign  Committee 
(DCCC). 

Gaubert.  Tom:  Owner  of  Independent 
American  S&L.  He  was  the  Treasurer  of  the 
DCCC.  Additionally,  he  raised  $100,000 
from  thrift  executives  to  help  Rep.  Jim 
Chapman  (D-Tx.)  win  a  special  election  in 
March  1985.  He  sought  help  from  Wright 
for  his  troubles  with  the  FHLBB. 

Gould,  George:  Under  Secretary  of  the 
Treasury  for  Finance  during  the  thrift 
crisis. 

Hall,  Craig:  Dallas  real  estate  developer 
who  sought  help  from  Jim  Wright  over  his 
problems  with  the  FSLIC. 

Gam,  Jake:  Senator,  and  Chairman  of  the 
Senate  Banking  Committee  in  1986,  later 
Ranking  Republican  in  1987  and  1988. 

Gray.  Ed:  Chairman  of  the  Federal  Home 
Loan  Bank  Board  from  1983  until  1987 

Proxmire.  William:  Ranking  Democrat  on 
the  Senate  Banking  Conmiittee  in  1986  and 
Chairman  during  1987  and  1988. 

St  Germain.  Ferdinand:  Chairman  of  the 
House  Banking  Committee  during  the 
PSUC  crisis.  Was  defeated  for  re-election  in 
1988. 

U.S.  League  of  Savings  Institutions:  Larg- 
est trade  association  for  the  savings  and 
loan  industry. 

Wall,  Danny:  Chairman  of  the  Federal 
Home  Loan  Bank  Board  from  July  1987 
through  March  1989. 

Wright.  Jim:  House  Majority  Leader  in 
1985-86.  Speaker  of  the  House  during  1987- 
88. 

Wylie.  Chalmers:  Ranking  Republican  on 
the  House  Banking  Committee. 


Mr.  CARPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  want  to  express  my 
gratitude  to  the  chairman  of  the  sub- 
committee and  the  ranking  Republi- 
can member  of  the  subcommittee,  as 
well  as  to  the  gentleman  from  Illinois 
[Mr.  Annunzio],  the  gentleman  from 
New  York  [Mr.  Schuher],  and  others 
who  have  joined  us  in  this  collective 
effort  to  try  to  insure  that  some  jus- 
tice is  finally  meted  out  to  people  who 
more  than  deserve  that  justice, 

I  want  to  take  just  a  moment  and 
talk  about  how  we  got  into  this  mess 
in  the  first  place.  It  is  worth  taking  a 
few  minutes  to  again  review  that. 
There  are  probably  five  major  factors 
for  the  S&L  collapse  that  we  have 
seen. 

One  of  those  is  coupling  deregula- 
tion and  broad  new  powers  and  activi- 
ties for  thrifts  with  desupervision,  and 
while  we  were  giving  those  thrifts 
brand  new  powers,  many  of  them 
State-chartered  thrifts  we  found  at 
the  same  time  that  we  had  fewer  ex- 
aminers and  fewer  supervisors  looking 
over  the  shoulders  of  the  thrifts  as 
they  exercised  their  new  powers. 

We  also  increased  the  deposit  insur- 
ance from  $40,000  per  account  to 
something  like  $100,000  per  account. 
That  raised  the  exposure  of  the 
FSLIC.  We  had  insufficient  capital  re- 
quirements for  those  who  owned  and 
operated  the  thrifts.  They  had  too 
little  money  of  their  own  at  risk  in  the 
activities  of  those  thrifts.  If  the  thrifts 
failed,  it  was  no  skin  off  the  back  of 
the  owners.  Who  would  pay  the  losses? 
The  FSLIC  and  ultimately  the  taxpay- 
ers. 

The  fourth  factor  was  this:  The 
thrifts  in  the  industry  were  simply  un- 
derpaying their  insurance  payments 
into  the  FSLIC.  Given  the  risks  of  the 
investments  and  given  the  risks  of 
their  operation,  the  insurance  pay- 
ments were  grossly  underpaid. 

And  the  last  factor  was  that  of  the 
drop  in  oil  prices  and  the  drop  of  land 
values,  particularly  in  the  oil  patch. 

Those  are  the  principal  five  factors. 
The  biggest  of  those,  as  far  as  I  am 
concerned,  is  desupervision,  the  total 
inadequate  supervision  we  had  of  the 
thrift  industry  for  almost  the  last 
decade. 

When  are  we  going  to  address  the 
problem?  In  the  legislation  that  has 
been  alluded  to.  the  so-called  S&L  bill 
adopted  last  year  by  the  Congress,  we 
tried  to  address  the  supervision.  We 
said  we  were  going  to  have  adequate 
supervision  and  we  were  going  to  pay 
our  supervisors  and  we  were  going  to 
have  enough  of  them  to  do  the  job 
that  needs  to  be  done.  We  said  we 
were  going  to  require  the  owners  of 
the  thrifts  to  put  up  real  money,  real 
capital,  not  smoke  and  mirrors,  not 
play  money  but  real  money  at  risk,  so 


in  case  the  S&1&  do  fail,  they  would 
eat  the  losses,  not  the  taxpayers  and 
not  the  insurance  fund. 

We  said  we  were  going  to  triple  the 
new  rates  paid  by  the  S&Ls.  We  said 
we  were  going  to  triple  their  insurance 
rates.  We  said  we  were  going  to  make 
them  pay  some  real  money  into  the  in- 
surance fund  and  we  said  we  were 
going  to  begin  looking  at  the  way  we 
insure  our  deposits  and  try  to  decide 
by  the  end  of  this  year  or  early  next 
year  whether  we  should  overhaul  and 
reform  the  way  we  insure  our  deposits. 

The  last  thing  we  said  in  that  bill  we 
passed  last  year  is  that  we  want  to  au- 
thorize $75  million  to  go  after  the 
crooks  who  fraudently  and  through 
mismanagement  and  through  criminal 
misconduct  led  us  to  this  mess.  So  $75 
million  was  authorized.  Regrettably, 
only  $50  million  was  requested  by  the 
administration.  Regrettably,  only  $50 
million  was  appropriated. 

The  Banking  Committee  on  which  I 
serve  held  hearings  in  April  in  Texas 
to  find  out  just  how  the  prosecutions 
are  going,  and  almost  9  months  after 
we  passed  the  S&L  bill  we  find  now 
that  we  have  too  few  investigators,  too 
few  FBI  agents,  and  too  few  judges  to 
do  the  job  that  needs  to  be  done.  We 
are  spending  roughly  two-thirds  of 
what  we  need  to  spend. 

I  will  use  a  baseball  analogy.  Imag- 
ine, if  you  will,  that  we  are  playing  the 
toughest  team  on  our  schedule.  These 
S&L  crooks  are  smart.  They  have  good 
lawyers.  They  know  how  to  hide  their 
assets  all  over  the  world,  and  it  is  like 
we  are  playing  the  best  team  on  our 
schedule  and  we  are  putting  six  play- 
ers out  on  the  field  and  they  are  win- 
ning. And  who  is  losing?  The  taxpay- 
ers are  losing.  Today  we  do  something 
about  it. 

Justice  delayed  is  justice  denied. 
Sometimes  in  this  institution  we  throw 
money  at  problems.  In  this  instance 
that  is  not  the  case.  We  are  throwing 
money  at  a  problem  so  that  the  Jus- 
tice Department  can  throw  some 
crooks  into  jail. 

Again.  Mr.  Chairman.  I  commend 
the  gentlemen  who  are  offering  this 
amendment  on  behalf  of  a  number  of 
us.  and  I  urge  its  adoption  overwhelm- 
ingly. 

D  1620 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
this  proposal.  The  amendment  is  very 
important. 

Mr.  Chairman.  I  have  two  hats  I 
wear,  one  of  them  as  a  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  one  of  them  as  a 
member  of  the  Committee  on  the  Ju- 
diciary, and  I  have  seen  the  unfolding 
of  this  savings  and  loan  crisis,  and  I 
certainly   have  seen   the   issues   that 
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have  been  brought  forth  here  today 
and  discussed  at  some  length  with 
regard  to  the  needs  of  the  Justice  De- 
partment to  prosecute  the  fraud  cases. 

There  is  no  doubt.  There  is  plenty  of 
fraud  that  has  been  involved  in  the 
savings  and  loan  issue.  However,  Mr. 
Chairman,  I  must  comment,  with  all 
due  respect  to  my  colleagues  and  some 
of  the  other  comments  that  have  been 
made,  that  fraud  was  not  at  all  a  pri- 
mary cause  of  the  problems  we  have  in 
the  S&L  crisis.  Some  of  the  litany  that 
has  gone  on  here  earlier,  including 
what  the  gentleman  from  Delaware 
[Mr.  Carper]  said,  were  basically  true. 
We  have  lots  and  lots  of  different  rea- 
sons why  we  got  into  this  crisis  and 
different  fingers  to  blame,  to  point 
around  for  the  blame. 

However.  Mr.  Chairman,  the  bottom 
line  is  that  fraud  was  not  a  major 
cause.  However  in  the  process  of  the 
unfolding  of  all  of  this  there  certainly 
are  a  bunch  of  crooks  out  there  who 
took  advantage  of  this  situation,  and 
some  of  the  most  celebrated  things 
that  have  reached  the  public  attention 
have  l)een  those  things  that  concerned 
those  savings  and  loans  where  some  of 
the  biggest  of  these  crooks  were. 

So.  Mr.  Chairman.  I  join,  I  very 
strongly  join,  those  who  want  to  see 
more  resources,  more  prosecution  and 
more  opportunity  to  put  these  guys 
behind  bars  where  they  ought  to  be 
and  where  they  ought  to  stay. 

However.  Mr.  Chairman,  in  the  proc- 
ess of  debate  over  this,  which  has  gone 
on  for  some  time  and  I  am  sure  will 
continue:  that  is,  debate  over  the 
fraud  issue,  there  have  been  a  lot  of 
folks  pointing  the  finger  at  the  Justice 
Department  and  the  administration.  I 
think  unfairly. 

The  fact  of  the  matter  is  that  the 
Justice  Department  requested  $36  mil- 
lion for  special  purposes  of  investigat- 
ing fraud  and  bringing  these  kinds  of 
cases  as  early  as  March  1989.  It  did  not 
get  any  of  that  request  filled  until  it 
got  $50  million  in  December,  following 
that  appropriation  that  was  discussed 
here  earlier  this  afternoon.  It  is  cer- 
tainly wanting  more  money  and  happy 
to  have  it.  As  was  discussed  by  the 
members  of  the  Appropriations  Sub- 
committee out  here  today,  all  they  can 
give  right  now  is  what  is  authorized. 

Granted,  Mr.  Chairman,  the  Com- 
mittee on  the  Judiciary,  on  which  I 
serve,  has  authorized  more  of  the  au- 
thorization and  still  has  not  gotten  it 
to  the  floor.  The  point  is  that  the  Jus- 
tice Department  itself  is  not  to  be  put 
on  the  flogging  board  for  not  request- 
ing the  resources.  We  are  not  quick 
enough  to  respond  in  many  cases  in 
giving  them  those  resources. 

Now.  what  have  they  done  with 
what  they  have  received?  I  think  it  is 
interesting  and  rather  remarkable 
that  the  most  significant  prosecuting 
arm  the  Justice  Department  has  is  the 
Dallas  special  task  force  prosecuting 


major  financial  institution  fraud.  That 
was  setup  in  1987,  a  long  time  before 
we  got  so-ound  to  the  S&L  crisis  as  it  is 
now.  As  of  June  15,  1990,  this  task 
force,  the  Justice  Department  had  put 
in  place  back  in  1987,  had  brought 
criminal  charges  against  77  persons 
and  obtained  52  convictions,  40  of 
which  involved  savings  and  loan  insti- 
tutions. I  think  that  is  a  very  positive 
thing.  At  the  present  time  the  Dallas 
task  force  currently  has  42  separate 
savings  and  loan  institutions  and  560 
individuals  under  investigation.  That 
is  the  location  of  the  heart  of  the  larg- 
est portion  of  the  problem  in  the  sav- 
ings and  loan  crisis. 

Mr.  Chairman,  all  of  us  know  the 
Southwest  was  the  largest-hit  area  be- 
cause of  its  economic  problems  and 
the  area  where  most  of  these  fraud 
cases  arise. 

One  other  point:  Many  people  have 
talked  about  referrals  and  accused  the 
Justice  Department  of  not  acting  ap- 
propriately and  promptly  on  cases  re- 
ferred by  the  regulators  to  them,  and 
they  are  coming  in  mountainous  num- 
bers, and  they  do  need  more  staff  to 
dig  into  them,  and  that  is  all  part  of 
this  money  that  we  are  putting  out 
today  and  that  I.  and  I  guess  every- 
body else  here,  supports. 

The  fact  though  is  that  referrals  are 
misleading  in  figures  and  numbers 
when  they  are  used  as  data.  Most  of 
them  consist  of  suspicious  cases.  The 
cases  that  are  sent  over  are  not  made. 
There  is  no  certainty  there  is  any 
crime  ever  been  committed.  Eighty- 
five  percent  of  those  referrals,  the  Jus- 
tice Department  has  discovered,  are 
under  $25,000  in  amount,  and  most  of 
those  are  under  $1,000  and  involve 
teller  clerk  embezzlement  cases  which 
are  relatively  minor  on  the  scope  of 
things  and  do  not  involve  the  major 
fraud  cases  that  we  are  focused  on  and 
that  the  savings  and  loan  crisis  has  fo- 
cused public  attention  on. 

My  bottom  line  is  simply  to  put  in 
perspective  what  is  happening  and 
what  is  not  happening.  We  need  to  get 
these  resources  out  there.  The  Justice 
Department  wants  them.  They  can 
put  them  to  good  use.  but  fingerpoint- 
ing  in  this  area  about  who  has  done 
what  or  not  is  not  the  answer  to  the 
question. 

Mr.  Chairman,  the  Issue  before  us  is 
to  get  them  the  resources,  let  them  do 
the  job.  They  have  done,  quite  frank- 
ly, a  very  good  job  up  to  now  and  have 
not  gotten  all  the  credit  they  should 
for  it.  We  need  to  give  them  the  re- 
sources to  do  a  better  job  and  to  put 
the  crooks  in  jail  that  should  go  to 
jail. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Smith]. 


Mr.  Chairman,  I  rise  in  support  of 
this  amendment  to  the  appropriation 
bill  to  give  the  full  Committee  on 
Banking,  Finance  and  Urban  Affairs 
authorization  which  was  passed  in 
August  1989,  the  FIRREA  bill,  that 
authorized  $75  million,  $65  million  for 
criminal  investigation  and  prosecution, 
and  $10  million  for  investigations  of 
civil  violations,  and  I,  with  all  due  re- 
spect, beg  to  differ  with  the  previous 
speaker,  the  gentleman  from  Florida 
[Mr.  McCoLLUM),  my  good  friend,  be- 
cause I  do  think  that,  while  we  had 
economic  downturns  in  certain  regions 
of  the  country,  the  fact  is  at  all  the 
hearings  that  we  have  had  and  so 
forth  fraud  was  one  of  the  major  rea- 
sons for  this  crisis:  fraud,  abuse,  mis- 
management, a  lack  of  proper  supervi- 
sion. But  certainly  fraud  is  right  up 
there.  Otherwise  the  full  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs and  the  Committee  on  the  Judici- 
ary in  concurrence  with  the  Commit- 
tee on  the  Judiciary  would  not  have 
authorized  a  special  fund. 

Mr.  Chairman,  we  are  not  talking 
just  about  the  regular  banking  issues 
that  the  Justice  Department  involved 
itself  with.  We  are  talking  about  addi- 
tional funding  of  $75  million  to  look  at 
all  these  various  violations. 

Mr.  Chairman,  I  want  to  just  give  to 
my  colleagues  the  magnitude  of  this 
problem,  and,  as  everyone  knows,  the 
Federal  banking  regulators  have  al- 
ready recommended:  I  mean,  if  fraud 
amd  criminality  were  not  part  of  the 
reason  for  this  terrible  crisis,  I  do  not 
know  what  is,  but  the  Federal  banking 
regulators  have  recommended  to  the 
Justice  Department  21.000  cases, 
21.000  cases  of  potential  criminal  ac- 
tivity of  S&L  officials  to  the  Justice 
Department  for  further  investigation. 

Yes.  we  can  debate  whether  or  not 
they  ask  for  enough  money  and  so  on. 
The  point  is  we  want  them  to  have  the 
resources  to  do  the  job.  and  that  is 
what  this  debate  and  this  issue  is  all 
about. 

Let  me  give  some  of  the  S&L  facts 
and  figures  in  terms  of  the  21.000 
cases  and  other  cases  that  relate  to 
this  gross  abuse  of  funds. 

The  Treasury  Department  estimates 
that  the  S&L  problem  will  ultimately 
cost  taxpayers  between  $80  and  $132 
billion.  Taxpayers  want  to  know  what 
is  being  done  about  the  21.000  criminal 
cases  the  regulators  have  brought  to 
the  attention  of  the  Justice  E)epart- 
ment.  We  asked  GAO  for  a  special 
study.  They  estimated  that  the  total 
cost  of  the  thrift  problem  and  crisis 
may  eventually  reach  $325  billion  over 
33  years,  but  it  could  go  up  to  $500  bil- 
lion. 

The  RTC.  the  Resolution  Tr\jst  Cor- 
poration, that  was  set  up  to  dispose  of 
these  inept  and  inadequate  institu- 
tions, has  seized  assets  already  of  ap- 
proximately   390    institutions    whose 


assets  total  approximately  $177  bil- 
lion. 

Mr.  Chairman,  the  question  that  has 
been  asked  is:  Is  this  the  financial 
Vietnam  of  the  1990's? 

Another  point  is  that  over  32,000 
real  estate  properties,  about  90  per- 
cent of  them  are  residential  as  of  last 
January  and  have  been  seized,  and  ex- 
amples include  golf  courses  and  re- 
sorts and  so  forth. 

Mr.  Chairman,  let  me  just  tell  my 
colleagues,  "If  you  don't  think  fraud 
and  abuse  is  involved  in  this  scandal, 
take  a  look  at  yesterday's  testimony." 

Mr.  Chairman,  we  had  testimony 
before  the  full  Committee  on  Banking, 
Finance  and  Urban  Affairs  in  which 
we  were  looking  at  the  Silverado  S&L 
in  Denver,  CO.  I  would  like  my  col- 
leagues to  take  a  look  at  the  compen- 
sation that  was  given  to  these  individ- 
uals in  1986.  This  was  after  an  exam 
by  the  Federal  regulators  in  which 
they  said  that  this  bank  was  practical- 
ly inauditable  because  of  the  fat  loans 
that  were  given  to  individuals  that  had 
various  relationships  with  board  mem- 
t>ers.  The  examiners  discovered  that 
the  chairman  of  the  board,  Mr.  Weiss, 
the  vice  chairman,  Mr.  Ijewis,  the  vice 
chairman,  Mr.  Vanterpool,  received 
bonuses.  This  was  in  addition  to  their 
salaries.  This  is  after  the  auditors  told 
them  that  they  were  in  big  trouble. 
They  received  bonuses  of  $724,000, 
$347,000,  and  $359,000  respectively. 
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The  total  compensation  from  Silver- 
ado for  these  individuals,  these  char- 
acters, was  $1.3  million.  As  we  speak, 
Mr.  Chairman  we  have  individuals 
who  are  getting  these  grandiose  ex- 
penses. Once  the  institution  has  failed, 
they  stlU  get  these  parachutes  and 
these  pensions  that  give  them  all 
kinds  of  excesses  and  bonuses. 

Mr.  Chairman,  there  is  fraud  and 
abuse.  The  least  we  should  do  is  insist 
that  the  Justice  Department  do  its 
job.  We  are  giving  them  the  tools  to  do 
it.  Let  us  get  on  with  the  show  and 
prosecute  wherever  it  is  appropriate, 
but  let  us  not  let  the  taxpayer  have 
the  full  burden  of  this  terrible  excess 
in  this  terrible  crisis. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Ms.  Oakar  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  just 
want  to  make  the  remark  to  my  friend 
who  is  right  on  all  fours  in  her  com- 
ments that  the  special  independent 
counsel  who  has  been  prosecuting  the 
Iran-Contra  defendants,  I  am  in- 
formed has  spent  upwards  of  $28  mil- 
lion and  he  has  nailed  Poindexter  and 


he  has  nailed  Oliver  North,  but  we  are 
spending  that  kind  of  money  to  get 
two.  and  I  understand  there  have  been 
some  other  lesser  defendants  that 
have  plead  guilty,  I  just  wonder  if  $75 
million  is  going  to  even  open  the  door 
on  21.000  cases.  I  think  we  ought  to 
look  at  it  in  that  perspective,  unless 
perhaps  the  independent  counsel  has 
been  a  little  profligate  in  spending 
money,  which  I  do  not  for  a  minute 
hint. 

Ms.  OAKAR.  Mr.  Chairman,  if  I 
could  reclaim  my  time,  I  know  the 
gentleman  served  on  the  Iran-Contra 
Conunittee,  I  could  not  agree  with  the 
gentleman  more.  That  is  why  I  was 
somewhat  disappointed  when  we  have 
been  told,  anyway,  really  to  me  it  is 
not  an  issue  whether  or  not  they  asked 
for  enough.  The  point  is  they  need  the 
tools  to  work  with  and  we  authorized 
$75  million.  Apparently  they  wanted 
$55  million.  Maybe  it  has  to  be  more, 
and  it  probably  does,  but  I  think  that 
we  would  be  penny-wise  and  pound- 
foolish  if  we  did  not  give  them  the 
money  that  they  need  in  an  effort  to 
bring  to  justice  these  21,000  cases. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Ms.  Oakar  was  al- 
lowed to  proceed  for  an  additional  30 
seconds.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield  further? 

Ms.  OAKAR.  Only  if  I  get  the  last 
word. 

Mr.  HYDE.  I  am  informed  that  the 
Justice  Department  has  asked  for  $117 
million  and  we  are  still  nickel  and 
diming.  That  is  what  bothers  me. 

Ms.  OAKAR.  Mr.  Chairman,  if  I  can 
reclaim  my  time 

Mr.  HYDE.  That  I  got  for  the  gen- 
tlewoman, surely. 

Ms.  OAKAR.  I  am  concerned  about 
FIRREA  and  the  authorization  of  the 
Banking  Committee.  We  asked  that 
they  be  authorized  to  have  $75  million 
apparently  for  this  particular  activity, 
the  FIRREA  issue.  They  wanted  $55 
million.  Let  us  give  them  what  they 
need  to  get  the  job  done. 

Mr.  ROTH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  in  strong  sup- 
port of  this  amendment.  I  have  been 
sitting  through  these  hearings  that  we 
have  had  in  the  Banking  Committee 
for  a  long  time. 

I  remember  back  in  1988,  we  ap- 
E>eared  before  the  Rules  Committee 
and  said  that  now  is  the  time  for  us  to 
address  the  issue,  but  no  one  would 
listen. 

Now  finally  we  do  have  people's  at- 
tention. In  our  last  hearing  we  have 
been  told  there  are  some  17,000  cases 
of  fraud  before  the  Justice  E>epart- 
ment  and  it  is  time  for  us  to  act. 

The  head  of  the  FBI,  Mr.  Sessions, 
has  said  there  are  1.300  of  these  cases 


that  have  to  be  investigated  and  have 
to  be  brought  to  justice. 

We  were  told  by  no  less  a  figure 
than  Mr.  Seidman.  who  certainly 
knows  all  these  statistics,  that  6  out  of 
10  cases  of  Insolvent  savings  and  loans 
were  due  to  fraud,  and  that  Is  why  this 
is  such  an  important  amendment  and 
one  that  we  have  to  address. 

I  think  we  have  to  ask  the  question, 
who  is  looking  out  for  the  American 
taxpayer?  People  are  asking  about 
those  who  have  to  go  to  prisons  be- 
cause of  the  insolvency  of  the  savings 
and  loans,  but  we  have  to  ask  our- 
selves the  question,  who  is  looking  out 
for  the  taxpayer? 

Now  we  are  told  It  is  going  to  be  be- 
tween $80  billion  and  $130  bUlion. 
That  is  only  the  principle.  We  are  not 
considering  the  Interest.  That  is  going 
to  come  up  to  some  half  billion  dollars 
as  we  have  been  told  so  frequently. 

We  have  closed  to  this  point  some 
423  savings  and  loans.  We  are  told 
that  another  400  will  have  to  be  closed 
shortly,  to  600.  In  the  last  hearing  we 
were  told  that  as  many  as  1.700  sav- 
ings and  loans  may  well  have  to  be 
closed. 

I  think  the  time  for  action  is  not 
only  now.  but  is  long  overdue  and  we 
have  to  address  this  issue  now. 

The  American  people  again  have  to 
have  trust  and  confidence  that  the 
Government  is  going  to  do  something. 
Up  to  this  point  the  Government  has 
not  done  anything  to  close  down  and 
to  find  the  people  who  have  perpetrat- 
ed this  fraud.  That  is  why  I  think  this 
amendment  is  so  important.  Not  only 
do  we  need  this  amendment  to  put 
extra  millions  of  dollars  to  convict  the 
people  who  have  perpetrated  this 
fraud,  but  we  have  to  go  one  step  fur- 
ther. We  have  to  make  sure  that  this 
does  not  happen  again.  That  is  why  we 
have  to  send  a  strong  signal  and  a 
strong  imi>etus  to  address  this  issue. 
That  is  why  this  amendment  is  so  im- 
portant. 

I  am  not  saying  that  throwing 
money  at  it  is  going  to  be  the  only  so- 
lution. We  have  to  have  the  Attorney 
General  come  before  the  Congress  to 
tell  us  why  more  action  has  not  been 
taken  up  to  this  point.  I  think  that  is 
why  so  many  people  in  the  Congress 
are  frustrated.  We  have  spent  a  lot  of 
money,  yes,  but  we  have  not  seen 
many  results,  and  I  think  that  it  is  ex- 
tremely important  that  we  have  the 
Attorney  General  appear  before  the 
Congress  to  tell  us  why  not  more 
action  has  been  taken  up  to  this  point. 

I  know  the  Chairman  is  anxious  to 
move  on  with  the  debate. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  rise  to  see  if  we  can  get  any  kind  of 
an  agreement.  We  have  not  heard  one 
new  thing  in  the  last  half-hour,  not 
one  new  thing.  We  have  got  until  6 
o'clock  to  get  out  of  here  and  we  have 
three   more   amendments.    It   is   not 
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right,  if  you  have  got  to  discuss  this 
and  you  think  you  have  to  have  a 
long-winded  discussion,  get  a  special 
order.  You  do  not  have  to  do  it  and 
hold  up  this  bill  until  next  week.  We 
are  trying  to  pass  an  appropriations 
bill  that  contains  some  things  that  are 
very  important  to  a  lot  of  people. 

Now.  how  many  more  Members  want 
to  speak  on  this  amendment?  What 
can  we  do  about  limiting  debate? 

Mr.  ROGERS.  Mr.  Chairman,  may  I 
say  to  the  gentleman,  what  about  8 
minutes  apiece  on  each  side? 

Mr.  SMITH  of  Iowa.  That  is  more 
than  we  need,  but  if  that  is  the  best 
we  can  do.  I  ask  uiuuiimous  consent  to 
limit  debate  on  this  amendment  and 
all  amendments  thereto  to  8  minutes 
on  each  s'de. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will 
allow  8  minutes  on  each  side  for  this 
amendment  and  all  amendments 
thereto. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  will  not  take  any  more  time.  We  can 
divide  it  among  the  rest. 

The  CHAIRMAN.  The  Chair  would 
suggest  that  the  gentleman  from  Iowa 
[Mr.  SMrm]  and  the  gentleman  from 
Kentucky  [Mr.  Rogers]  allocate  the  8 
minutes  on  each  side. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Maryland  [Mr.  McMillen]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

I  want  to  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Iowa  [Mr.  SmithI.  and  commend  the 
work  of  the  gentleman  from  E>elaware 
[Mr.  Carper],  the  gentleman  from  Illi- 
nois [Mr.  Anntjnzio],  and  the  gentle- 
man from  New  York  [Mr.  Schumkr], 
in  appropriating  the  full  $75  million 
for  investigation  and  prosecution  of 
fraud  in  the  S&L's. 

I  think  it  is  very  important  that  we 
understand  that  we  declare  our  na- 
tional priorities  by  our  budget  alloca- 
tions. Not  having  this  additional  $28 
million  is  saying  to  the  citizens  of  this 
country  that  this  is  not  the  highest 
priority. 

If  you  look  at  what  the  Stanford 
Law  Review  has  recently  estimated 
the  true  cost  of  this  bailout  in  the 
future,  they  are  estimating  over  $1 
trillion  for  40  years.  That  is  in  large 
part  due  to  the  bureaucratic  delays,  a 
lot  of  the  inactivity  regarding  the  sale 
of  assets. 

The  bottom  line  on  this.  If  this  is 
going  to  cost  an  extra  trillion  dollars 
over  40  years,  is  it  not  rather  trivial 
for  us  to  be  debating  another  $20  mil- 
lion to  fully  prosecute  the  people  who 
have  committed  fraud  and  abuse  from 
the  taxpayers  of  this  country? 


Earlier  this  year  when  we  had  hear- 
ings in  the  Banking  Committee  in 
E>allas,  TX.  more  resources  are 
needed. 

When  we  passed  FIRREA,  which  is  a 
good  bill  supported  by  the  President, 
many  of  us  had  grave  concerns  about 
the  execution  of  the  provisions  of  the 
bill  once  it  was  passed,  whether  the 
Justice  Department  would  be  truly 
vigilant  in  the  prosecution  of  the 
fraud,  whether  the  RTC  would  be 
guilty  of  bureaucratic  paralysis,  as  we 
now  find  it  to  be. 

a  1640 

The  bottom  line  is  that  we  need  this 
extra  $20  million.  We  need  more 
money.  We  need  to  be  as  aggressive  as 
possible  in  the  prosecution  of  fraud  in 
the  S<&L"s. 

Mr.  Chairman.  I  urge  the  adoption 
of  this  amendment. 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  what  has  prompted 
me  to  take  some  time  in  this  debate  is 
my  opinion  that  the  other  side  is 
doing  everything  it  can  to  cast  the  ad- 
ministration, and  particularly  the  Jus- 
tice Department,  in  a  mode  of  not 
caring  about  or  not  doing  anything 
about  the  S&L  fiasco.  That  is  just  not 
the  case. 

The  very  first  appearance  that  the 
Attorney  General  made  before  the 
Committee  on  the  Judiciary  under  the 
new  administration  was  one  in  which 
he  specified  the  plans  that  he  had  as 
the  Attorney  General  for  the  prosecu- 
tion of  the  S&L  cases.  The  very  first 
thing  that  the  President  of  the  United 
States  did  in  his  overall  program 
which  he  brought  to  the  Congress  was 
his  program  for  the  S&L's  which  in- 
cluded prosecution  of  the  cases  involv- 
ing fraud  and  the  requests  for  money 
and  the  requests  for  U.S.  attorneys, 
and  all  of  the  programs  that  have 
come  up  since  have  been  staunch  evi- 
dence of  the  fact  that  this  administra- 
tion and  the  Justice  Department  are 
fully  intent  on  making  sure  that  the 
S&L  fraud  convicts  are  put  into  jail 
and  made  liable  for  restoring  those 
stolen  goods. 

This  brings  me  to  the  next  point, 
that  there  are  others  of  us.  many  of 
us.  who  are  working  on  other  facets  of 
this  S&L  crisis.  We  need  the  coopera- 
tion of  everyone  to  complete  it.  We 
have  legislation  in  that  will  make  sure 
that  those  who  are  convicted  of  S«feL 
fraud  will  not  evade  restitution  by 
filing  bankruptcy  which  is  a  distinct 
possibility.  We  have  legislation  now 
lodged  which  we  invite  cosponsorship 
on  that  would  prevent  that  if  the  S&L 
people  are  convicted  as  we  know  they 
will  be. 


Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  amendment 
to  fund  the  Justice  Department  anti- 
fraud  efforts  in  the  financial  institu- 
tion area  at  the  full  amount  author- 
ized by  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement 
Act. 

Why  the  administration  has  refused 
to  request  the  full  $75  million  in  fund- 
ing is  a  mystery. 

On  April  12.  FBI  Director  William  S. 
Sessions  told  the  House  Banking  Com- 
mittee that  his  agency  could  use  more 
funds  to  strengthen  fraud  investiga- 
tions. 

The  House  Government  Operations 
Committee,  in  a  review  of  1989  FTBI  di- 
vision teletypes  relating  to  requests 
for  increased  staff  to  combat  financial 
fraud,  found  that  certain  FBI  divisions 
with  fraud  and  embezzlement  cases 
asked  for  help  but  received  nothing- 
no  prosecutors,  no  agents,  no  support 
staff. 

These  included  FBI  divisions  based 
in  Richmond,  St.  Louis.  San  Diego. 
Pittsburgh,  and  Knoxville.  Other  divi- 
sions which  received  increased  but  in- 
adequate funds  included  Chicago, 
which  had  300  pending  investigations, 
Dallas,  Houston.  New  Orleans,  San 
Antonio.  Miami,  Boston,  and  Newark. 

Members  should  know  that  the  $75 
million  this  amendment  would  appro- 
priate to  prosecute  financial  institu- 
tion wrongdoers  is  less  than  half  the 
$177  million  the  FDIC  and  the  now-de- 
funct FSLIC  paid  to  outside  counsel 
last  year  in  fees  to  litigate  civil  claims. 

Nearly  2  months  ago.  I  sent  a  letter 
to  Attorney  General  Thomburgh 
asking  that  the  administration  request 
the  full  $75  million  in  funds  author- 
ized by  FIRREA  for  investigation  and 
prosecution.  To  date,  I  have  received 
no  response. 

If  the  administration  refuses  to  act. 
Congress  must. 

I  urge  support  for  the  amendment. 

Mr.  YATES.  Mr.  Chairman.  I  am  delighted 
that  my  dear  friend  from  Iowa,  Neal  Smith. 
has  offered  this  amendment.  It  is  the  exact 
amerxjment  I  had  planned  to  add  to  the  t>ill  at 
this  po<nt,  and  I  give  it  my  most  enthusiastic 
support. 

The  domestic  economic  and  regulatory  trag- 
edy known  as  the  savings  and  loan  crisis  is 
becoming  more  severe  as  each  day  passes 
and  with  this  amendment,  we  provide  funds 
for  a  comprehensive  and  forceful  effort  by  the 
various  agencies  of  the  Justice  Oepartment 
All  of  us — the  Congress,  the  administration, 
and  tfie  courts — have  a  responsibility  to  see 
that  tfie  assortment  of  manipulators,  crooks, 
fools,  and  operators  who  destroyed  the  sav- 
ings industry  are  brought  to  justice.  The  public 
is  right  to  demand  action  on  this  and  the  ad- 
ministration must  provide  greater  awareness 
arvj  greater  priority  to  its  effort  to  achieve  jus- 
tice. 


Mr.  VEI^O.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5021,  particularty  in  support  of 
the  bipartisan  amendment  to  appropriate  S75 
millkxi  to  fully  investigate  and  prosecute  crimi- 
nal wrongdoing  that  precipitated  the  savings 
and  loan  crisis. 

When  Congress  approved  the  S&L  bailout 
law,  we  provided  tt)e  Bush  administration  with 
all  tt>e  tools  tf>ey  requested  for  dealir)g  with 
cleaning  up  the  SAL's.  Included  in  this  com- 
prehensive legislation  nyere  proposals  to  in- 
crease the  amount  of  private  investor  furxls 
tfiat  savings  and  k>ans  had  to  have  on  hand; 
restrictions  on  the  activities  that  these  institu- 
tions cooW  ertgage  in;  and  strong  civil  and 
criminal  penalties  against  those  wtK)  misman- 
aged or  committed  fraud  in  runnir>g  these 
failed  institutk>ns. 

But  no  nriatter  t>ow  strong  or  piertect  a  law  is 
written.  Congress  and  the  American  people 
are  still  deper>dent  on  the  administration  to 
implement,  execute,  and  enforce  the  law.  Un- 
fortunately the  track  record  of  ttie  administra- 
tion has  been  hit  and  miss  on  this  law  thus 
far.  Frankly,  ttie  administration  has  not  hit  ttie 
ground  running  on  implementir>g  ttie  new 
FIRREA  law.  Nowtiere  is  tfiat  rrxxe  evident 
ttian  in  the  failure  of  ttie  Justice  Department 
to  go  aggressively  after  ttie  S&L  wrongdoing. 
[)espite  ttie  fact  ttiat  Congress  authonzed  $75 
million  in  ttie  S&L  bailout  bill  to  investigate 
and  prosecute  savings  and  loan  fraud,  ttie  ad- 
ministration has  r>ot  sought  full  funding  nor  are 
ttiey  seeking  more  qualified  personnel  to  in- 
vestigate ttiese  complex  white  collar  crimes. 
The  dock  is  ticking,  the  statute  of  limitations 
will  run  out  and  the  American  taxpayer  will  be 
left  holding  the  bag  wtiile  the  civil  and  criminal 
wrongdoing  will  not  be  addressed  by  ttie  De- 
partment of  Justice. 

Ttie  specific  $75  million  appropriation  which 
will  be  included  in  this  bill  is  a  very  important 
addition.  Not  only  are  we  providing  the  Justice 
Department  with  ttie  funds  ttiat  are  so  desper- 
ately needed  but  we  are  also  sending  ttie 
Bush  administration,  ttie  American  people, 
and  ttie  S&L  crooks  a  strong  message.  Con- 
gress will  not  tolerate  fraud  in  our  financial  in- 
stitutions. We  expected  ttie  Justice  Depart- 
ment to  make  ttie  prosecution  of  such  vwong- 
doing  a  top  priority  wtien  we  acted  last 
summer  and  today. 

The  American  public  is  tieing  saddled  vyith  a 
$130  billion  baikxit  bill  and  they  should  not 
tiave  insult  added  to  injury  t>y  a  complacent 
Bush  administration  Justice  Department  whk:h 
is  faltering  in  ttie  pursuit  of  S&L  wrongdoing. 

Ms.  LONG.  Mr.  Chairman,  I  rise  today  in 
support  of  ttie  amendment  to  appropriate  $75 
millkxi  to  the  Justice  Department  to  investi- 
gate and  prosecute  fraud  and  ottier  crimes  at 
savings  and  k>an  Institutions. 

If  ttie  S&L  fiasco  dk)  not  present  such  a 
grave  ttveat  to  the  economk:  stability  of  ttie 
United  States,  it  might  actually  seem  humor- 
ous— like  a  grade  B  horror  film  with  an  end- 
less cycle  of  sequels.  First  ttie  American 
putilk:  learned  of  ttie  financial  mess  caused  by 
that  frightful  combination  of  irresponsible  S&L 
operators  and  government  negligence  Next, 
ttie  Natk>n  was  stiocked  t^y  ttie  budget-busting 
tiaikiut  bill  passed  last  year.  Then,  like  ttiat 
quintessential  B  movie  monster.  Ttie  Bk>b, 
cost  estimates  for  ttie  baikxjt  have  bloated 
from  a  mere  $73  billion  to  as  much  as  tiatf  a 


trillion  dollars.  Now,  in  ttie  most  recent  epi- 
sode, the  publk;  is  being  treated  to  another 
tale  of  government  negligence — ttie  lettiargk; 
pursuit  of  S&L  criminals. 

Mr.  Chairman,  ttie  Justne  Department  is 
currently  investigating  more  than  2,300  S&L 
fraud  and  embezzlement  cases.  But  only  one 
person  has  been  indk:ted  to  date.  Moreover, 
several  ttiousand  complaints  and  referrals  are 
being  ignored. 

Ttie  problem  is  a  lack  of  funds.  Ttie  Justice 
Department  simply  does  not  have  enough  re- 
sources to  pay  for  all  of  ttie  investigatkjn  and 
legal  work  related  to  ttie  monstrous  mess. 

Ttie  savings  and  loan  recovery  program  en- 
acted by  Congress  last  year  auttiorizes  $75 
million  for  this  work  during  fiscal  year  1991.  It 
is  imperative  ttiat  the  full  amount  now  be  ap- 
propriated to  the  Justice  Department  Mr. 
Ctiairman,  in  order  to  see  justice  done,  in 
order  to  prevent  ttie  same  atxjses  from  being 
repeated  again,  and  in  order  to  recoup  a  por- 
tion of  ttie  bailout  tiill  which  is  tieing  harxJed 
to  American  taxpayers,  we  must  pursue  ttiose 
wtx)  are  responsible  for  ttie  S&L  scandal. 

And,  Mr.  Speaker,  ttie  next  time  ttie  U.S. 
Government  faces  a  serious  problem,  let  us 
hope  that  It  will  act  with  more  decisiveness 
and  with  adequate  cost  informatk>n.  In  Holly- 
wood, sequels  to  Ixxror  films  may  eam  a 
great  deal  at  the  box  office;  but  in  Washing- 
ton, sequels  to  horrit>le  scandals  only  drain 
ttie  Treasury. 

Mr.  ROGERS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECOROiS)  VOTK 

Mr.  ROGERS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was  taken   by  electronic 
device,  and  there  were— ayes  420,  noes 
1.  not  voting  II.  as  follows: 
[Roll  No.  187] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

ApplegaU 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

B*reuter 

Berman 


AYES-420 

Bevlll 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonier 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 


Callahan 
Campbell  (CA) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlln 
Courter 
Cox 


Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Oarza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman(CA) 

Douglas 

Downey 

Dreier 

Duncan 

Durbin 

Dwycr 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

EX-ans 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Plippo 

FoglietU 

Ford  (MI) 

Pord  (TN) 

Frank 

Frenzel 

PnMt 

Gallegly 

Gallo 

Gayd(» 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbnieckner 

Holloway 

Hopkins 

Horton 

Houghton 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastetuneier 

Keruiedy 

Kennelly 

KUdee 

iQecEka 

Kolbe 

Kolter 

Koetmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (LA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

LAikens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mtnela 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

M(M>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 


Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielaon 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetu 

Parker 

Parris 

Patterson 

Paxon 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

Quillen 

Rahall 

Ravenel 

Ray 

Regtila 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-LehUnen 

Rose 

Roetenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuater 

Slkorski 

Stslaky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 
(NH) 
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Smith.  Robert 

Tauke 

Walker 

(OR) 

Tausln 

Walsh 

Snowe 

Taylor 

Watklns 

Solan 

Thomas  (CA) 

Waxman 

Solomon 

Thomas  (GA) 

Weber 

Spence 

Thomas  (WY) 

Weiss 

Spr»tt 

Torres 

Weldon 

Stacgers 

TorricelU 

Wheat 

Stalllnss 

Towns 

Whlttaker 

Stanceland 

Traf  leant 

Whitten 

Start 

Traxler 

Williams 

Stearns 

Udall 

Wilson 

Stentiolm 

Unsoeld 

Wise 

Stokes 

Upton 

Wolf 

Studds 

Valentine 

Wolpe 

Stump 

Vander  Jact 

Wyden 

Sundquist 

Vento 

Wylie 

Swift 

Visclosky 

Yates 

Synar 

Volkmer 

Yatron 

TaUon 

Vucanovich 

YounKAK) 

Tanner 

Walgren 

NOES-1 
Crane 

Young  (PL) 

NOT  VOTING- 

-U 

CampbeU  (CO) 

Nelson 

Serrano 

F,rltart 

Pashayan 

Skaggs 

Hall  (TX) 

Payne  (NJ) 

Washington 

McMillan  (NO 

Rajicel 

D  1707 

So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

PKRSONAI.  EXPLANATION 

Mr.  SKAGGS.  Mr.  Chairman.  1  was 
in  the  Chamber  and  did  not  succeed  in 
registering  my  vote  on  the  last  amend- 
ment. I  wish  the  Record  to  show  that 
had  I  voted  I  would  have  supported 
the  amendment. 

PERSONAL  EXPLANATION 

Mr.  PASHAYAN.  Mr.  Chairman,  on 
rollcall  vote  No.  187.  on  the  Smith 
amendment.  I  was  in  the  Chamber  at- 
tempting and  intending  to  vote  aye. 
The  computer  does  not  indicate  my 
vote.  My  vote  was  aye  on  that  amend- 
ment. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5021.  the  Commerce.  Justice, 
State.  Judiciary  appropriations  for 
fiscal  year  1991.  I  would  like  to  com- 
mend the  distinghished  chairman  of 
the  subcommittee,  Mr.  Neal  Smith, 
for  the  hard  work  he  has  put  into  the 
bill.  While  the  authorization  bill  for 
the  National  Institute  on  Standards 
and  Technology  will  be  voted  on  to- 
morrow, there  is  no  appropriations  for 
any  of  the  provisions  within  it.  None- 
theless I  would  like  to  bring  to  the  at- 
tention of  the  chairman  and  the  mem- 
bers of  the  committee,  a  small  pro- 
gram of  $250,000  annually  for  fiscal 
year  1990,  1991,  1992  to  esUblish  a 
pilot  program  to  assist  with  product 
standards  for  developing  countries. 
This  provision,  currently  authorized,  is 
so  far  funded  by  private  sources.  This 
provision  received  the  sup(>ort  of  all 
the  members  of  the  authorizing  com- 
mittee. Mr.  Chairman,  almost  3  years 
ago,  I  brought  this  issue  to  the  atten- 
tion of  the  House  because  of  its  tre- 
mendous impact  on  our  exports,  and 
preserving  and  even  creating  more 
American  Jobs.  For  $250,000  annually 


for  3  years  in  matching  funds,  the  Ap- 
propriations Committee  can  protect 
America's  interest  in  preserving  and 
expanding  our  export  markets.  The 
impact  of  this  program  on  California 
alone  is  approximately  $347  million  in 
ex[>orts  to  the  Gulf  Cooperation  Coun- 
cil nations  of  Saudi  Arabia,  Kuwait, 
Bahrain,  Oman,  and  the  United  Arab 
Emirates.  In  California  alone,  more 
than  10,000  jobs  depend  on  this  small 
program.  However,  nationally,  about 
$5.7  billion  in  exports  to  these  GCC 
countries  are  affected  by  this  program 
which  in  turn  means  that  165,000  jobs 
are  at  stake  here. 

Mr.  Chairman,  I  would  like  to  enter 
into  the  Record,  a  cable  which  just  ar- 
rived from  our  Embassy  in  Riyadh 
showing  the  importance,  of  this  pro- 
gram which  started  only  3  months 
ago,  and  has  already  shown  its  effec- 
tiveness in  protecting  our  exports  to 
the  region.  This  program  is  endorsed 
by  the  National  Institute  of  Standards 
and  Technology  and  by  the  private 
sector.  Hopefully  it  would  herald  fur- 
ther cooperation  to  protect  our  nation- 
al interest. 

(Prom  Forbes  magazine.  Apr.  17.  1989] 

Who  Sets  the  Standards? 

(By  John  R.  Hayes) 

General  Electric's  business  in  Saudi 
Arabia  has  been  threatened  since  early  last 
year,  when  a  container  of  gas  turbine  parts 
was  held  at  the  port  of  Dammam.  The 
hang-up?  One  oil  heater  didn't  conform  to 
new  Saudi  electrical  standards.  Customs  of- 
ficials have  also  stopped  shipments  of  goods 
from  Clorox  and  Westinghouse.  Eventually 
storage  and  shipping  penalties  caused  so 
much  screaming  and  arm-waving  that  the 
Saudis  declared  a  moratorium  on  enforcing 
their  new  rules,  but  product  standards 
remain  a  threat  to  U.S.  exporters. 

Were  GE  and  Clorox  shipping  shoddy 
goods  to  Saudi  Arabia?  No  such  thing.  Prod- 
uct standards  deal  not  so  much  with  quality 
but  with  uniformity  in  size,  materials  and 
performance.  So  what  happened? 

Simply,  the  U.S.  companies  let  themselves 
be  outflanked.  Japan,  the  U.K..  Germany 
and  Prance  have  sent  teams  of  standards 
professionals  to  Riyadh  to  advise  the  Saudi 
Arabian  Standards  Organization  [saso]  on 
its  16-year-old  project  to  develop  product 
standards.  SASO  expects  to  write  42.000 
standards,  covering  everything  from  the 
shelf  life  of  lamb  to  the  color  of  ground 
wires  in  air  conditioners.  Not  surprisingly, 
our  competitors  argue  for  standards  that 
favor  their  own  manufacturers. 

A  U.S.  representative  could  argue  differ- 
ently, but  there  isn't  one  around.  Every  six 
months  or  so  the  Saudis  renew  an  invitation 
to  the  U.S.  goverrunent  to  send  a  U.S.  stand- 
ards expert  to  Riyadh.  SASO  even  offered 
to  pick  up  housing,  otfict  and  local  trans- 
portation expenses  if  the  Commerce  Depart- 
ment would  recruit  someone.  Overruling  his 
staff,  former  Secretary  William  Verity, 
citing  the  expense,  passed  up  the  invitation 
once  again  last  spring. 

Much  is  at  stake.  The  U.S.  used  to  domi- 
nate trade  with  Saudi  Arabia.  But  since 
1982  U.S.  exports  have  slipped  from  21%  to 
15%  of  total  Saudi  imports.  Today  Japan 
has  the  biggest  piece  of  the  market. 

Since  other  countries  in  the  Persian 
Gulf— Bahrain.  Kuwait.  Oman.  Qatar,  and 


the  United  Arab  Emirates,  all  members  of 
the  Gulf  Cooperation  Council— will  adopt 
Saudi  standards  as  they  are  written,  an  ad- 
ditional $1.5  billion  of  U.S.  exports  is  at  risk. 

The  Persian  Gulf  isn't  the  only  area  of 
the  world  where  product  standarcJs  have 
trade  implications,  or  where  the  U.S.  com- 
petitors have  been  quick  to  react.  Consider 
Brazil,  for  example,  which  imports  some  $17 
billion  worth  of  goods.  The  library  at  the 
national  standards  clearinghouse  contains 
about  70  shelf-feet  of  German  product 
standards,  in  Portuguese.  A  gift  from  a 
German  construction  company,  these  vol- 
umes have  become  the  principal  reference 
for  standards  development  in  Brazil.  U.S. 
standards  are  represented  by  one  shelf  of  5- 
to-20-year-old  copies  of  assorted  trade  asso- 
ciation publications. 

In  India,  where  $40  billion  will  be  spent  on 
telecommunications  equipment  in  the  next 
decade,  Europeans  have  spent  over  $16  mil- 
lion equipping  a  laboratory  outside  New 
Delhi  to  certify  that  locally  made  electronic 
components  meet  European  specifications. 
The  thinking:  If  India  can  sell  components 
to  Europe  for  use  in  European-built  trans- 
ponders, satellites  and  computers,  it  will 
earn  the  hard  currency  it  needs  to  buy  the 
finished  products  from  Europe. 

Japan's  Ministry  of  International  Trade  & 
Industry  currently  has  technical  experts 
working  abroad  on  five  nations'  standards 
program.  MITI  has  also  brought  standards 
personnel  from  28  developing  countries  back 
to  Japan,  expenses  paid,  for  lanugage  and 
technical  training. 

Why  can't  the  U.S.  counter  the  influence 
of  the  Japanese  and  the  Germans?  There  is 
no  central  cleainghouse  for  product  stand- 
ards in  the  U.S.  as  there  is  in  most  other 
countries.  The  government  is  not  involved. 
Insead.  some  400  private  and  public  groups 
develop  standards  for  the  various  industries. 
And  these  groups  haven't  shown  much  in- 
terest in  foreign  standards. 

So  far  the  lone  effort  to  protect  trade 
with  Saudi  Arabia  comes  from  legislation  in- 
troduced by  Congressman  Mervyn  Dymally 
(D.  Calif.).  The  law.  enacted  last  fall,  directs 
Commerce  to  accept  the  Saudi  invitation— 
and  similar  invitations  from  other  trading 
partners— but  to  get  the  funding  from  pri- 
vate business. 

That  may  prove  more  easily  said  than 
done.  A  group  called  the  American/Saudi 
Roundtable  is  heading  the  fundraising 
effort,  but  things  are  not  going  will.  Seems 
that  the  Roundtable's  letters  keep  getting 
forwarded  to  the  Corporate  Philanthropy 
Office.  So  far  the  outfit  has  collected  two 
sincere  letters  of  support,  from  the  U.S. 
Chamber  of  Commerce  and  the  National  As- 
sociation of  Manufacturers,  but  only  about 
$85,000  in  hard  cash.  That's  one-third  of 
what's  needed  to  fund  U.S.  involvement  for 
one  year.  A  similar  effort  by  German  indus- 
try raised  $5  million  in  20  days. 

Old  habits  die  hard.  Por  generations.  U.S. 
business  had  its  own  huge  market  to  sell  to 
and  simply  didn't  think  much  about  export- 
ing. Listen  to  Robert  Toth.  an  American 
standards  consultant  to  the  World  Bank: 
"American  exporters  still  have  a  take-it-or- 
leave-it  approach  to  their  products,"  he 
says.  "They  say.  'We  produced  it  to  the  ul 
standard.  If  It's  good  enough  for  the  U.S., 
it's  good  enough  for  you.'  "  Paced  with  that 
attltide.  a  lot  of  foreign  buyers  are  leaving 
U.S.  goods  alone. 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 


Legal  AcrivrriES 
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SALARIES  AND  EXPENSES.  GENERAL  LEGAL 
ACTIVITIES 

Por  expenses  of  the  Department  of  Jus- 
tice associated  with  processing  cases  under 
the  National  Childhood  Vaccine  Injury  Act 
of  1986,  not  to  exceed  $1,500,000  to  be  ap- 
propriated from  the  Vaccine  Injury  Com- 
pensation Trust  Fund,  as  authorized  by  sec- 
tion 6601  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  acquisi- 
tion, lease,  maintenace.  and  operation  of  ve- 
hicles and  aircraft;  $285,529,000  as  auth- 
oirzed  in  Public  Law  100-690  (102  Stot. 
4513). 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  SUtes  prisoners  in 
non-Federal  institutions,  $193,034,000  as  au- 
thorized in  18  U.S.C.  4013. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C. 
524(c)(l)(A)(ii),  (B),  (C).  (P),  and  (G)  as 
amended,  $100,000,000  to  be  derived  from 
the  Department  of  Justice  Assets  Forfeiture 
Fund. 

Office  of  Justice  P>rograms 

JUSTICE  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  and 
the  Missing  Children's  Assistance  Act,  as 
amended  by  the  Anti-Drug  Abuse  Act  of 
1988.  including  salaries  and  expenses  in  con- 
nection therewith.  $92,321,000.  to  remain 
available  imtil  expended  as  authorized  by 
section  6093  of  Public  Law  100-690  (102 
Stat.  4339-4340). 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  parts  D  and  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  for  the  Edward 
Byrne  Memorial  State  and  Local  Law  En- 
forcement Assistance  Programs,  including 
salaries  and  expenses  in  connection  there- 
with, $400,000,000  to  remain  available  until 
expended  as  authorized  by  section  6093  of 
Public  Law  100-690  (102  Stat.  4339-4340). 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  title  II  of  the  Juvenile  Justice 
and  Delinquency  F>reventlon  Act  of  1974,  as 
aimended.  including  salaries  and  expenses  in 
connection  therewith,  $78,000,000,  to 
remain  available  until  expended  as  author- 
ized by  section  261(a),  part  D,  of  said  Act  (42 
U.S.C.  5671(a)),  of  which  $5,000,000  is  for 
expenses  authorized  by  part  D  of  title  II  of 
said  Act. 

In  addition.  $5,000,000  for  the  purpose  of 
reimbursement  to  States  for  costs  of  incar- 
cerating illegal  aliens  and  certain  Cuban  Na- 
tionals as  authorized  by  section  501  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603). 

PUBLIC  SAFETY  OFFICERS  BENEFITS 

For  payments  authorized  by  part  L  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796),  as 
amended.  $26,075,000.  to  remain  available 
until  expended  as  authorized  by  section 
6093  of  Public  Law  100-690  (102  Stat.  4339- 
4340). 

This  title  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriations  Act,  1991 ". 


D  1710 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  remainder  of 
title  II  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  II? 

Are  there  any  amendments  to  title 
II? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III— DEPARTMENT  OP  STATE 

Administration  of  Foreign  Affairs 

salaries  and  expenses 

For  necessary  expenses  of  the  Depart- 
ment of  State  and  the  Foreign  Service,  not 
otherwise  provided  for,  including  obliga- 
tions of  the  United  States  abroad  pursuant 
to  treaties  and  expenses  authorized  by  sec- 
tion 9  of  the  Act  of  August  31,  1964,  as 
amended  (31  U.S.C.  3721),  and  section  2  of 
the  State  Department  Basic  Authorities  Act 
of  1956,  as  amended  (22  U.S.C.  2669);  repre- 
sentation to  certain  international  organiza- 
tions in  which  the  United  States  partici- 
pates pursuant  to  treaties,  ratified  pursuant 
to  the  advice  and  consent  of  the  Senate,  or 
specific  Acts  of  Congress;  acquisition  by  ex- 
change or  purchase  of  passenger  motor  ve- 
hicles as  authorized  by  31  U.S.C.  1343.  40 
U.S.C.  481(c)  and  22  U.S.C.  2674, 
$1,872,279,000,  and  in  addition  not  to  exceed 
$250,000  in  registration  fees  collected  pursu- 
ant to  section  38  of  the  Arms  Export  Con- 
trol Act,  as  amended,  may  be  used  in  accord- 
ance with  section  45  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956  (section 
118  of  Public  Law  101-246).  and  in  addition 
not  to  exceed  $500,000  in  fees  from  other 
executive  agencies  for  lease  or  use  of  facili- 
ties located  at  the  International  Center  in 
accordance  with  section  4  of  the  Interna- 
tional Center  Act  (Public  Law  90-553)  (as 
amended  by  section  120  of  Public  Law  101- 
246). 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended  (5  U.S.C.  App.  1-11  as  amended 
by  Public  Law  100-504).  $21,840,000. 
representation  allowances 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service 
Act  of  1980.  as  amended  (22  U.S.C.  4085), 
$4,600,000. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of 
the  State  Department  Basic  Authorities  Act 
of  1956  (22  U.S.C.  4314),  and  to  provide  for 
the  protection  of  foreign  missions  in  accord- 
ance with  the  provisions  of  3  U.S.C.  208. 
$9,100,000. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

For  necessary  expenses  'or  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926, 
as  amended  (22  U.S.C.  292-300),  and  the 
Diplomatic  Security  Construction  Program 


as  authorized  by  title  IV  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986  (22  U.S.C.  4851).  $227,656,000.  to 
remain  available  until  expended  as  author- 
ized by  22  U.S.C.  2696(c):  Provided,  That 
none  of  the  funds  appropriated  in  this  para- 
graph shall  be  available  for  acquisition  of 
furniture  and  furnishings  and  generators 
for  other  departments  and  agencies. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergen- 
cies arising  in  the  Diplomatic  and  Consular 
Service  pursuant  to  the  requirement  of  31 
U.S.C.  3526(e),  $4,888,000.  to  remain  avail- 
able until  expended  as  authorized  by  22 
U.S.C.  2696(c). 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IH 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act,  Public  Law  96-8  (93 
SUt.  14),  $11,752,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMIirr 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $108,576,000. 

International  Organizations  and 
Conferences 

contributions  to  international 
organizations 
For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations,  pursuant  to  treaties  ratified 
pursuant  to  the  advice  and  consent  of  the 
Senate,  or  specific  Acts  of  Congress, 
$787,605,000:  Provided,  That  none  of  the 
funds  appropriated  in  this  paragraph  shall 
be  available  for  a  United  States  contribution 
to  an  international  organization  for  the 
United  States  share  of  interest  costs  made 
known  to  the  United  States  Government  by 
such  organization  for  loans  incurred  on  or 
after  October  1.  1984,  through  external  bor- 
rowings. 

contributions  for  international 
peacekeeping  activities 
For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces,  as  au- 
thorized by  law,  $115,000,000. 

international  conferences  and 
contingencies 
For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  contributions  for  the 
United  States  share  of  gensral  expenses  of 
International  organizations  and  representa- 
tion to  such  organizations  as  provided  for  by 
22  U.S.C.  2656  and  2672  and  personal  serv- 
ices without  regard  to  civil  service  and  clas- 
sification laws  as  authorized  by  5  U.S.C. 
5102.  $7,300,000.  to  remain  available  until 
expended  as  authorized  by  22  U.S.C. 
2696(c),  of  which  not  to  exceed  $200,000 
may  be  expended  for  representation  as  au- 
thorized by  22  U.S.C.  4085. 

International  Commissions 
Por    necessary    expenses,    not    otherwise 
provided   for,   to  meet   obligations  of  the 
United  States  arising  under  treaties,  or  spe- 
cific Acts  of  Congress,  as  follows: 

international  boundary  and  WATER 
COMMISSION,  UNITED  STATES  AND  MEXICO 

F\)r  necessary  expenses  for  the  United 
States  Section  of  the  International  Bounda- 
ry and  Water  Conunisslon,  United  States 
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and  Mexico,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section,  as  fol- 
lows: 

SAUUtlES  AND  CZmtSSS 

For  salaries  and  expenses,  not  otherwise 
provided  for.  $10,500,000. 

coifsmncnoH 
For  detailed   plan  preparation  and  con- 
struction        of         authorized         projects. 
$10,000,000.   to   remain   available   until   ex- 
pended as  authorized  by  22  VS.C.  2696(c). 

AMKRICAN  SBCnONS,  IRTKRlfATIOIIAL 
COIfMISSIOIfS 

For  necessary  expenses,  not  otherwise 
provided  for.  S4. 400.000;  for  the  Internation- 
al Joint  Conunission  and  the  International 
Boundary  Commission,  as  authorized  by 
treaties  between  the  United  States  and 
Canada  or  Great  Britain. 

iirmuiATioif/u.  nsHxaiBS  coMiiissioNs 
For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  provid- 
ed for,  as  authorized  by  Uw.  $11,440,000. 

Otrkr 

UmiM)  STATSS  BILATERAL  SCIDfCE  AlfD 
TBCHMOLOCY  AGRKKMENTS 

For  necessary  expenses,  not  otherwise 
provided,  for  Bilateral  Science  and  Technol- 
ogy Agreements,  as  authorized  by  section 
403  of  Public  Law  101-179  ai.d  section  105  of 
Public  Law  101-246.  $5,000,000.  to  remain 
available  until  expended  as  authorized  by  22 
\3A.C.  MM(e). 

PATimiT  TO  THB  ASIA  POOHOATION 

For  a  grant  to  the  Asia  Foundation,  as  au- 
thorized by  section  501  of  Public  Law  101- 
246.  $13,978,000.  to  remain  available  until 
expended  as  authorized  by  22  U.S.C.  2696(c). 

sovirr-KAST  eurofkan  research  and 

THAIHIIIG 

For  expenses,  not  otherwise  provided  for. 
to  enable  the  Secretary  of  State  to  carry  out 
the  provisions  of  title  VIII  of  Public  Law  98- 
164.  $4,784,000. 

nSHKUCEN'S  PROTECTTVE  rVITD 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen's  Protective  Act 
of  1967.  as  amended.  $500,000. 

GsinDLAi.  PaonsioRS— DsPARTMEirr  op  State 
Sac.  301.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  sutxrhapter  59  of  5  U.S.C;  for 
services  as  authorized  by  5  U.S.C.  3109;  and 
hire  of  passenger  transportation  pursuant 
to  31  U.S.C  1343(b). 

This  title  may  be  cited  as  the  "Depart- 
ment of  State  Appropriations  Act.  1991". 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  title  III  be  consid- 
ered as  read  printed  in  the  Rbcord  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  III? 

Are  there  any  amendments  to  title 

in? 

If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 


TITLE  IV-THE  JUDICIARY 
Supreme  Court  op  the  UNrrso  States 

SALARIES  AlfD  EXPENSES 

For  expenses  necessary  for  the  operation 
of  the  Supreme  Court,  as  required  by  law, 
excluding  care  of  the  building  and  grounds, 
including  purchase  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice,  not  to  exceed  $10,000  for 
the  purpose  of  transporting  Associate  Jus- 
tices, and  hire  of  passenger  motor  vehicles 
as  authorized  by  31  U.S.C.  1343  and  1344. 
$18,807,000. 

CARE  OP  THE  BUILDING  AND  GROUNDS 

For  such  expenditures  as  may  be  neces- 
sary to  enable  the  Architect  of  the  Capitol 
to  carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7,  1934  (40  U.S.C. 
13a-13b).  $3,453,000. 

United  States  Court  op  Appeals  por  the 
Federal  CiRcnrrr 

SALARIES  AND  EXPENSES 

For  salaries  of  the  chief  Judge,  Judges,  and 
other  officers  and  employees,  and  for  neces- 
sary expenses  of  the  court,  as  authorized  by 
law.  $9,590,000. 

United  States  Court  op  International 

Trade 

salaries  and  expenses 

For  salaries  of  the  chief  Judge  and  eight 
judges,  salaries  of  the  officers  and  employ- 
ees of  the  court,  services  as  authorized  by  5 
U.S.C.  3109.  and  necessary  expenses  of  the 
court,  as  authorized  by  law.  $8,721,000. 

Courts  op  Appeals.  District  Courts,  and 

Other  Judicial  Services 

salaries  and  fxpenses 

For  the  salaries  of  circuit  and  district 
judges  (including  Judges  of  the  territorial 
courts  of  the  United  States).  Justices  and 
Judges  retired  from  office  or  from  regular 
active  service,  judges  of  the  Claims  Court, 
bankruptcy  judges,  magistrates,  and  all 
other  officers  and  employees  of  the  Federal 
Judiciary  not  otherwise  specifically  provid- 
ed for.  and  necessary  expenses  of  the  courts, 
as  authorized  by  law.  $1,575,320,000:  and  for 
expenses  of  the  Claims  Court  associated 
with  processing  cases  under  the  National 
Childhood  Vaccine  Injury  Act  of  1986.  not 
to  exceed  $1,500,000  to  be  appropriated 
from  the  Vaccine  Injury  Compensation 
Trust  Fund,  as  authorized  by  section  6601  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989. 

DEPENDER  SERVICES 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Oiminal  Justice  Act 
of  1964.  as  amended,  the  compensation  and 
reimbursement  of  expenses  of  persons  fur- 
nishing investigative,  expert  and  other  serv- 
ices under  the  Criminal  Justice  Act  (18 
U.S.C.  3006A(e)),  the  compensation  of  attor- 
neys appointed  to  represent  Jurors  in  civil 
actions  for  the  protection  of  their  employ- 
ment, as  authorized  by  28  U.S.C.  1875(d). 
$137,569,000  to  remain  available  until  ex- 
pended as  authorized  by  18  U.S.C.  30O6A(l). 

PEES  OP  JURORS  AND  COIflllSSIONERS 

For  fees  and  expenses  of  Jurors  as  author- 
ized by  28  U.S.C.  1871  and  1876:  compensa- 
tion of  jury  commissioners  as  authorized  by 
28  U.S.C.  1863:  and  compensation  of  com- 
missioners appointed  in  condensation  cases 
pursuant  to  rule  71A(h)  of  the  Federal 
Rules  of  Civil  Procedure  (28  HS.C.  Appen- 
dix Rule  71A(h)):  $57,997,000. 


court  security 


For    necessary    expenses,    not    otherwise 
provided  for,  incident  to  the  procurement, 
installation,   and   maintenance   of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent   areas,    including    building    ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities as  authorized  by  section  1010  of  the 
Judicial  Improvement  and  Access  to  Justice 
Act  (Public  Law  100-702);  $71,261,000. 
Administrative  Oppice  op  the  United 
States  Courts 
salaries  and  expenses 

For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts  as 
authorized  by  law,  including  travel  as  au- 
thorized by  31  U.S.C.  1345,  hire  of  a  passen- 
ger motor  vehicle  as  authorized  by  31  U.S.C. 
1343(b),  $37,712,000. 

Federal  Judicial  Center 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219,  $13,918,000. 

Judicial  Retirement  Funds 
payment  to  judicial  oppicers'  retirement 

and  judicial  survivors"  annuity  punds 

For  payment  to  the  Judicial  Officers'  Re- 
tirement Fund  as  authorized  by  Public  Law 
100-659,  and  to  the  Judicial  Survivors  Annu- 
ity Fund,  as  authorized  by  Public  Law  99- 
336,  $5,000,000. 

United  States  Sentencing  Commission 
salaries  and  expenses 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of 
title  28.  United  States  Code,  $8,422,000. 
General  Provisions— The  Judiciary 

Sec.  401.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

This  title  may  be  cited  as  "The  Judiciary 
Appropriations  Act.  1991"'. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  title  IV  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
p>oints  of  order  against  title  IV? 

Are  there  any  amendments  to  title 
IV? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V-RELATED  AGENCIES 

Advisory  Commission  on  Conperences  in 
Ocean  Shipping 
salaries  and  expenses 
For  necessary  expenses  of  the  Advisory 
Commission  on  Conferences  in  Ocean  Ship- 
ping, including  services  as  authorized  by  sec- 
tion 18(d)  of  Public  Law  98-237,  $200,000. 
Arms  Control  and  Disarmament  Agency 

ARMS  control  and  DISARMAMENT  ACmVITIES 

For  necessary  expenses,  not  otherwise 
provided  for.  for  arms  control  and  disarma- 
ment activities,  including  not  to  exceed 
$55,000  for  official  reception  and  represen- 
tation expenses,  authorized  by  the  Act  of 


September  26,  1961,  as  amended  (22  U.S.C. 
2551  et  seq.),  $30,000,000. 

Board  por  International  Broadcasting 
grants  and  expenses 

For  expenses  of  the  Board  for  Interna- 
tional Broadcasting,  including  grants  to 
Radio  Free  Europe/Radio  Liberty.  Incorpo- 
rated as  authorized  by  the  Board  for  Inter- 
national Broadcasting  Act  of  1973,  as 
amended  (22  U.S.C.  2871-2883).  $192,586,000 
of  which  not  to  exceed  $52,000  may  be  made 
available  for  official  reception  and  represen- 
tation expenses  as  authorized  by  section 
304(a)(8)  of  the  Board  for  International 
Broadcasting  Act  of  1973,  as  amended. 

Christopher  Columbus  Quincentenary 

Jubilee  Commission 

salaries  and  expenses 

Por  the  necessary  expenses  of  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission  as  authorized  by  Public  Law 
98-375.  $214,000.  to  remain  available  until 
December  31.  1993  as  authorized  by  section 
11(b)  of  said  Act.  as  amended  by  section  8  of 
Public  Law  100-94. 

Commission  on  Agricultural  Workers 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Agricultural  Workers  as  authorized  by 
section  304  of  Public  Law  99-603  (100  Stat. 
3431-3434).  $1,457,000. 

Commission  on  the  Bicentennial  op  the 

United  States  Constitution 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  as  authorized  by  Public  Law 
98-101  (97  Stat.  719-723),  $14,973,000,  of 
which  $4,699,000  is  for  carrying  out  the  pro- 
visions of  Public  Law  99-194.  including 
$3,299,000  for  implementation  of  the  Na- 
tional Bicentennial  Competition  on  the 
Constitution  and  the  Bill  of  Rights  and 
$1,400,000  for  educational  programs  about 
the  Constitution  and  the  Bill  of  Rights 
below  the  university  level  as  authorized  by 
such  Act. 

Commission  on  Civil  Rights 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles.  $6,075,000,  of  which 
$2,000,000  is  for  regional  offices  and 
$700,000  is  for  civil  rights  monitoring  activi- 
ties authorized  by  section  5  of  Public  Law 
98-183:  Provided,  That  not  to  exceed 
$20,000  may  be  used  to  employ  consultants: 
Provided  further,  That  none  of  the  funds 
appropriated  in  this  paragraph  shall  be  used 
to  employ  in  excess  of  four  full-time  individ- 
uals under  Schedule  C  of  the  Excepted 
Service  exclusive  of  one  special  assistant  for 
each  Commissioner:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  para- 
graph shall  be  used  to  reimburse  Commis- 
sioners for  more  than  75  billable  days,  with 
the  exception  of  the  Chairman  who  is  per- 
mitted 125  billable  days. 

Commission  por  the  Preservation  of 

America's  Heritage  Abroad 

salaries  and  expenses 

For  expenses  for  the  Commission  for  the 
Pre8er\'ation  of  America's  Heritage  Abroad, 
$200,000  as  authorized  by  Public  Law  99-83, 
section  1303. 

Commission  on  Security  and  Cooperation 
IN  Europe 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 


authorized  t/y  Public  Law  94-304.  $991,000. 
to  remain  available  until  expended  as  au- 
thorized by  section  3  of  Public  Law  99-7. 
Equal  Employment  Opportunity 
Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended  (29  U.S.C.  206(d)  and 
621-634),  including  services  as  authorized  by 
5  U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles as  authorized  by  31  U.S.C.  1343(b):  not 
to  exceed  $20,000,000  for  payments  to  State 
and  local  enforcement  agencies  for  services 
to  the  Commission  pursuant  to  title  VII  of 
the  Civil  Rights  Act,  as  amended,  and  sec- 
tions 6  and  14  of  the  Age  Discrimination  in 
Employment  Act;  $194,500,000. 

Federal  Maritime  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Federal 
Maritime  Commission  as  authorized  by  sec- 
tion 201(d)  of  the  Merchant  Marine  Act  of 
1936.  as  amended  (46  U.S.C.  App.  HID,  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343(b);  and  uniforms 
or  allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-02;  $15,894,000. 

Japan-United  States  Friendship 

Commission 

japan-united  states  friendship  trust  fund 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,250,000;  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,544,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts  as  authorized  by  Public  Law  94- 
118. 

Marine  Mammal  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Marine 
Mammal  Conunission  as  authorized  by  title 
II  of  Public  Law  92-522.  as  amended. 
$1,003,000. 

Martin  LtmiER  King,  Jr.  Federal  Holiday 

Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Martin 
Luther  King,  Jr.  Federal  Holiday  Commis- 
sion, as  authorized  by  Public  Law  98-399.  as 
amended,  $300,000. 

Small  Business  Administration 

salaries  and  expenses 

I  including  transfer  op  funds  I 

For  necessary  expenses,  not  otherwise 
provided  for.  of  the  Small  Business  Admin- 
istration as  authorized  by  Public  Law  100- 
590,  including  hire  of  passenger  motor  vehi- 
cles as  authorized  by  31  U.S.C.  1343  and 
1344.  $248,500,000  of  which  $56,000,000  is 
for  grants  for  Small  Business  Development 
Centers  as  authorized  by  section  21  of  the 
Small  Business  Act,  as  amended:  Provided, 
That  not  more  than  $350,000  of  this  amount 
shall  be  available  to  pay  the  exF>enses  of  the 
National  Small  Business  Development 
Center  Advisory  Board  and  to  reimburse 
centers  for  participating  in  evaluations  as 
provided  in  section  20(a)  of  such  Act,  and  to 
maintain  a  clearinghouse  as  provided  in  sec- 
tion 21(g)(2)  of  such  Act:  Provided  further. 
That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  to  the  Small 
Business  Administration  shall  be  used  to 
adopt,  implement,  or  enforce  any  rule  or 


regulation  with  respect  to  the  Small  Busi- 
ness Development  Center  program  author- 
ized by  section  21  of  the  Small  Business  Act. 
as  amended  (15  U.S.C.  648),  nor  may  any  of 
such  funds  be  used  to  impose  any  restric- 
tions, conditions  or  limitations  on  such  pro- 
gram whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise,  unless 
such  restrictions,  conditions  or  limitations 
were  in  effect  on  October  1.  1987:  Provided 
further.  That  none  of  the  funds  appropri- 
ated for  the  Small  Business  Administration 
under  this  Act  may  be  used  to  impose  any 
new  or  increased  loan  guaranty  fee  or  de- 
benture guaranty  fee:  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Small  Business  Administration  under  this 
Act  may  be  used  to  impose  any  new  or  in- 
creased user  fee  or  management  assistance 
fee.  In  addition,  $107,160,000  for  disaster 
loan-making  activities,  including  loan  servic- 
ing, shall  be  transferred  to  this  appropria- 
tion from  the  "Disaster  Loan  Fund"  as  au- 
thorized by  Public  Law  100-590. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Insf>ector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
as  amended  (5  U.S.C.  App.  1-11  as  amended 
by  Public  Law  100-504),  $9,000,000. 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund".  $86,000,000,  to 
remain  available  without  fiscal  year  limiu- 
tion  as  authorized  by  15  U.S.C.  631  note: 
and  for  additional  capital  for  new  direct 
loan  obligations  to  be  incurred  by  the  "Busi- 
ness Loan  and  Investment  Fund", 
$71,000,000,  to  remain  available  without 
fiscal  year  limitation  as  authorized  by  IS 
U.S.C.  631  note:  Provided  That  no  funds  ap- 
propriated under  this  Act  may  be  used  to 
sell  direct  loans  which  are  held  by  the  Small 
Business  Administration  or  any  loan  guar- 
anty or  debenture  guaranty  made  by  the 
Small  Business  Administration  under  the 
authority  contained  in  the  Small  Business 
Investment  Act  of  1958.  and  which  was  held 
by  the  Federal  Financing  Bank  on  Septem- 
ber 30.  1987. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  '"Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act, 
as  amended,  $10,200,000.  to  remain  available 
without  fiscal  year  limitation  as  authorized 
by  15  U.S.C.  631  note. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

For  additional  capital  for  the  "Pollution 
control  equipment  contract  guarantee  re- 
volving fund"'  authorized  by  the  Small  Busi- 
ness Investment  Act,  as  amended, 
$13,000,000.  to  remain  available  without 
fiscal  year  limitation  as  authorized  by  15 
U.S.C.  631  note. 

State  Justice  Institute 
salaries  and  expenses 
For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  The  State 
Justice  Institute  Authorization  Act  of  1988 
(Public  Law  100-690  (102  Stat.  4466-4467)), 
$14,000,000. 

United  States  Information  AcENcrr 

SALARIES  AND  EXPENSES 

FV}r  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  as  amended  (22  U.S.C.  2451  et 
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aeq.).  the  United  States  In/omiAtion  and 
EducationaJ  Exchance  Act  of  1948.  as 
amended  (23  U.S.C.  1431  et  seq.)  and  Reor- 
SanlaaUon  Plan  No.  2  of  1977  (91  SUt. 
16M>,  to  carry  out  International  conununi- 
catlon.  educational  and  cultural  activities: 
and  to  carry  out  related  activities  author- 
iHd  by  law,  including  employment,  without 
rasutl  to  civil  service  and  classification 
laws,  of  persons  on  a  temporary  basis  (not 
to  exceed  $700,000.  of  this  appropriation),  as 
authorized  by  22  U.S.C.  1471.  expenses  au- 
thorized by  the  Poreign  Service  Act  of  1980 
<22  U.S.C.  3901  et  seq.).  livin«  quarters  as 
authorized  by  5  U.S.C.  5912.  and  allowances 
as  authorized  by  5  U.S.C.  5921-5928.  and  en- 
tertainment, including  official  receptions, 
within  the  United  States,  not  to  exceed 
820.000  as  authorized  by  22  U.S.C.  1474(3): 
8648.188.000:  Provided,  That  not  to  exceed 
81.210.000  may  be  used  for  representation 
abroad  as  authorized  by  22  U.S.C.  1452  and 
4085:  Provided  further.  That  not  to  exceed 
815.377.000  of  the  amounts  allocated  by  the 
IJnited  States  Information  Agency  to  carry 
out  section  102(a)<3)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  2455(a)).  shall  remain 
available  until  expended:  Provided  further. 
That  not  to  exceed  (500.000  shall  remain 
available  until  expended  as  authorized  by  22 
V&C.  1477b(a).  for  expenses  (including 
those  authorized  by  the  Foreign  Service  Act 
of  1980)  and  equipment  necessary  for  main- 
tenance and  operation  of  data  processing 
and  administrative  services  as  authorized  by 
31  UAC.  1535-1536:  Provided  further.  That 
not  to  exceed  86.000.000.  to  remain  available 
until  expended,  may  be  credited  to  this  ap- 
propriation from  fees  or  other  payments  re- 
ceived from  or  in  connection  with  English 
teaching,  library,  motion  pictures,  televi- 
sion, and  publication  programs  as  author- 
ized by  section  810  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948.  as  amended. 

OmCZ  OP  THK  tlfSPBCTOR  GENKHAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended  (5  U.S.C.  App.  1-11  as 
amended  by  Public  Law  100-504).  $4,123,000. 

■DDCATIOllAi.  JUn>  CTTLTURAL  DCCHAMGS 
niOCRAMS 

For  expenses  of  Pulbright.  International 
Visitor.  Humphrey  Fellowship.  Private 
Sector,  and  Congress- Bundestag  Exchange 
Programs,  as  authorized  by  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act.  as 
amended  (22  U.S.C.  2451  et  seq.).  and  Reor- 
ganization Plan  No.  2  of  1977  (91  SUt. 
1636).  $167,000,000. 

EABIO  CORSTBUCnOlf 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installation  of 
necessary  equipment  for  radio  transmission 
and  reception  as  authorized  by  22  U.S.C. 
1471.  $96,557,000.  to  remain  avaiUble  until 
expended  as  authorized  by  22  U.S.C. 
1477txa). 

BROAOCASTmC  TO  CUB* 

For  expenses  necessary  to  enable  the 
United  States  Information  Agency  to  c»rry 
out  the  Radio  Broadcasting  to  Cuba  Act 
(providing  for  the  Radio  Marti  Program  or 
Cuba  Service  of  the  Voice  of  America),  in- 
cluding the  purchase,  rent,  construction, 
and  Improvement  of  facilities  for  radio 
transmission  and  reception  and  purchase 
and  installation  of  necessary  equipment  for 


radio  transmission  and  reception  as  author- 
ized by  22  U.S.C.  1471,  and  for  expenses  nec- 
essary to  enable  the  United  States  Informa- 
tion Agency  to  carry  out  activities  as  au- 
thorized by  the  Television  Broadcasting  to 
Cuba  Act  (part  D.  title  II  of  Public  Law  101- 
246).  $29,208,000.  to  remain  available  until 
expended  as  authorized  by  22  U.S.C. 
1477b<a). 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman.  I  aslt  unani- 
mous consent  that  title  V  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point 
over  to  and  through  line  3,  page  30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  V  to  and 
through  line  3  on  page  30. 

Are  there  any  amendments  to  that 
portion  of  title  V? 

AMElfDMEirr  OPPEXXO  BY  MR.  ALEXANDER 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Alexander: 
Page  30.  line  2.  strike  "$29,208,000"  and 
insert    $21,208,000". 

Mr.  ALEXANDER.  Mr.  Chairman, 
the  amendment  which  I  offer  simply 
proposes  to  strike  one-half  of  the 
funds,  or  58  million,  from  the  operat- 
ing budget  of  TV  Marti.  I  have  here  in 
support  of  my  amendment  a  letter 
from  Ted  Snyder,  who  is  the  immedi- 
ate past  president  of  the  National  As- 
sociation of  Broadcasters,  an  Arkansas 
broadcaster  who  operates  KARN, 
which  serves  more  than  100  radio  sta- 
tions, and  he  says,  "I  urge  you  to 
remove  any  appropriation  for  TV 
Marti.  Any  need  there  may  have  been 
is  past  and  no  longer  exists." 

Mr.  Chairman.  I  have  another  letter, 
which  I  win  except,  from  the  National 
Association  of  Broadcasters,  which 
says.  "The  National  Association  of 
Broadcasters  [NAB]  on  behalf  of 
thousands  of  l(x:al  radio  and  television 
broadcasters  strongly  sup(>orts  your 
amendment." 

Mr.  Chairman  and  Members  of  this 
body,  it  is  difficult,  I  realize,  for  gov- 
ernment to  change  its  way  of  doing 
things  overnight.  This  bill,  however.  Is 
clinging  to  the  cold  war.  We  all  know 
that  commimism  has  been  defeated  by 
capitalism  and  democracy.  But  like 
communism  It  Is  still  an  Imminent 
threat  to  the  national  security  of  the 
United  States. 

This  budget,  this  appropriation  bill 
proposes  to  appropriate  millions  and 
millions  of  dollars  In  order  to  cling  to 
the  cold  war  ideology  that  has  built  up 
over  the  years. 

With  types  of  cold  war  spending  like 
this.  It  Is  Impossible  to  justify  In  a 
po8t-<x>ld  war  era.  We  cannot  reverse 
the  cold  war  momentum  overnight. 
After  all,  hundreds  of  agencies  and  a 
huge  bureaucracy  have  been  built  up 
over  40  years,  billions  of  dollars  con- 


tinue to  be  spent  in  order  to  fight  com- 
munism when  we  all  know  commtmlsm 
has  failed. 

It  has  been  described  as  the  grand 
failure  of  the  20th  century. 

But  I  believe  that  it  is  time  to  start. 
We  cannot  continue  to  operate  a  gov- 
ernment in  complete  Ignorance  that 
no  changes  have  taken  place  in  the 
world  since  the  falling  down  of  the 
Berlin  Wall  and  since  the  collapse  of 
the  Communist  satellite  states  in  East- 
em  Europe. 

Indeed,  the  reversal.  Itself,  of  the 
Soviet  Union  continues  to  embrace  the 
capitalist  ways  of  the  Untied  States 
and  the  Western  World.  This  amend- 
ment would  take  a  soft  approach 
toward  dismantling  some  of  the  cold 
war  bureaucracy,  only  offering  to  cut 
one-half  of  the  money  for  TV  Marti.  I 
think  that  It  Is  virtually  unanimous 
among  the  broadcast  Industry  that  TV 
Marti  is  wasteful  spending.  The  money 
that  Is  saved  by  support  of  this  amend- 
ment could  be  used  to  reduce  the  defi- 
cit or  It  could  be  used  to  fight  the  war 
on  drugs. 

The  scourge  of  Illegal  drugs  In  Amer- 
ica Is  far  more  greater  threat  to  our  se- 
curity than  the  so-<^alled  threat  of 
communism  against  our  Nation  and 
national  security. 

TV  Marti  is  an  unneeded  cold  war 
activity.  According  to  the  National  As- 
sociation of  Broadcasters.  It  Is  ineffec- 
tive because  the  Cubans  can  easily  jam 
TV  Marti,  which  costs  us  millions  of 
dollars,  by  simply  financing  a  small 
jamming  device  which  costs  them 
about  $20,000  to  operate. 

Furthermore,  the  fact  of  TV  Marti 
promotes  interference  with  U.S.  AM 
radio  broadcast  stations  as  far  west  as 
Salt  Lake  City  and  as  far  north  as 
Minneapolis.  MN. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment,  to  begin 
the  dialog  of  dismantling  some  of  the 
cold  war  agencies  that  are  costing  us 
millions  of  dollars  with  a  simple  step 
of  reducing  funding  for  TV  Marti  by 
one-half. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arliansas  (Mr.  Alex- 
AifOER]  has  expired. 

(On  request  of  Mr.  Dorcan  of  North 
Dakota  and  by  unanimous  consent, 
Mr.  Alexander  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding.  I 
want  to  thank  the  gentleman  for  the 
statement  he  has  made.  I  have  on  pre- 
vious occasions  spoken  on  the  floor  in 
opposition  to  both  TV  Marti  and 
Radio  Marti.  It  seems  to  me  that  this 
Is  out  of  step  with  what  Is  happening 
these  days  in  the  world.  It  is  certainly 
out  of  step  with  our  budgetary  situa- 


tion here  in  Congress.  And  the  pre- 
sumption. I  guess,  Is  that  if  they  can 
broadcast  enough  truth  into  Cuba, 
that  somehow  we  will  attract  the 
Cubans  to  a  different  way  of  life. 

The  Cubans  understand  what  Is  here 
in  America.  It  seems  to  me  they  full 
well  understand  through  commercial 
radio  broadcasting,  through  a  range  of 
other  devices,  that  they  would  like 
what  we  have  in  most  cases. 
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I  just  think  that  the  amount  of 
money  we  spend  for  this  kind  of  activi- 
ty just  does  not  make  any  sense  at  all 
these  days.  I  think  the  gentleman  has 
brought  to  the  floor  an  amendment 
that  we  should  be  supporting.  First.  It 
saves  us  money,  and  second.  It  recog- 
nizes a  new  reality  and  discards  some- 
thing we  do  not  need. 

Mr.  Chairman.  I  commend  my  col- 
league, the  gentleman  from  Arkansas 
[Mr.  Alexander].  I  hope  my  col- 
leagues will  pay  attention  to  what  he 
is  saying.  Let  us  shut  some  of  these 
things  down.  Let  us  save  some  money. 
When  we  are  spending  money  on 
things  that  are  not  necessary,  let  us 
decide  to  stop  and  start  over.  We  have 
plenty  of  needs  here  at  home.  We 
have  lots  of  things  we  need  to  do  here 
In  this  country,  and  with  $8  million 
there  are  lots  of  places  where  we  can 
use  that  money  here  for  the  benefit  of 
the  American  people. 

Again,  Mr.  Chairman.  I  commend 
the  gentleman  from  Arkansas,  and  I 
intend  to  support  and  vote  for  his 
amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  for  his  support. 

Ms.  ROS-LEHTINEN.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  timing  for  this 
amendment  is  terrible. 

The  90-day  trial  period  given  to  TV 
Marti  will  expire  on  June  25,  at  which 
time  the  President  will  have  30  days  to 
issue  a  report  and  recommendation  as 
to  whether  or  not  to  continue  the  pro- 
gram. 

According  to  the  results  of  an  inde- 
pendent study  of  TV  Marti's  signal 
strengths,  over  273.000  or  28  percent 
of  the  Cuban  households  in  the  pri- 
mary targets  area  for  TV  Marti  appear 
to  be  able  to  receive  TV  Marti  on  an 
(xxasional  basis.  This  study  was  based 
on  interviews  obtained  primarily  from 
Cuban  tourists.  66  percent,  but  it  also 
included  emigrees.  12  percent,  political 
refugees.  20  percent,  and  other  recent 
arrivals  from  Cuba. 

This  information  clearly  shows  that 
the  TV  Marti  program  is  not  only 
technically  feasible,  but  that  its  deliv- 
ery system,  despite  Fidel  Castro's  ag- 
gressive efforts  to  jam  the  signal,  is 
successful. 

Many  of  us  will  encourage  the  Presi- 
dent to  support  this  worthwhile  pro- 


gram, which  has  opened  up  the  eyes  of 
thousands  of  Cuban  people  by  broad- 
casting the  first  uncensored  Images  to 
my  native  Cuba.  The  TV  Marti  broad- 
casts In  tandem  with  broadcasts  from 
Radio  Marti,  will  work  to  A\spe\  the 
misinformation  and  outright  lies 
which  Fidel  Castro  has  perpetuated  to 
insulate  the  Cuban  people  from  the 
changes  occurring  throughout  the 
world. 

With  totalitarian  governments  fall- 
ing from  across  the  globe,  the  spirit  of 
freedom  and  democracy  has  tri- 
umphed. In  East  Germany,  Poland, 
Czechoslovakia,  Hungary.  Nicaragua, 
and  other  regions  throughout  the 
world,  the  chains  of  oppression  have 
been  broken.  The  time  has  now  come 
for  Cuba. 

The  analysis  and  Interpretation  of 
the  survey  data  on  TV  Marti  was  pre- 
pared by  Schulman,  Ronca,  and  Bucu- 
valas,  an  independent  survey  research 
organization,  which  has  extensive  ex- 
perience In  conducting  audience  meas- 
urement studies  for  both  government 
and  the  media. 

The  major  findings  of  that  survey 
prove  that  81  percent  of  those  Inter- 
viewed from  the  primary  target  area 
of  TV  Marti  report  that  they  have 
tried  to  tune  In  to  TV  Marti. 

The  study  further  shows  that  the  In- 
terest In  TV  Marti  is  stronger  and 
more  consistent  than  the  Interference. 
They  continue  to  try  to  tune  in  to  TV 
Marti  broadcasts  and  often  succeed  de- 
spite reception  difficulties. 

The  main  finding  of  the  study  is 
that  28  percent  of  the  households  do 
tune  in  to  TV  Marti.  The  reception 
rate  for  TV  Marti  Is  highest  In  Havana 
and  somewhat  lower  In  the  surround- 
ing provinces. 

Using  Cuban  census  estimates  of  the 
approximate  niunber  of  households  In 
these  areas,  the  survey  finds  that  an 
overwhelming  number  of  households 
are  trying  to  receive  the  signal.  There 
can  truly  be  little  doubt  that  the 
Cuban  people  want  and  need  TV 
Marti. 

A  50-percent  reduction,  which  Is 
what  Is  proposed  In  the  TV  Marti  ap- 
propriation, would  amount  actually  to 
a  $10  million  reduction  from  the  re- 
quirement as  expressed  by  the  agen- 
cy's fiscal  year  1991  request.  This 
would  be  a  crippling  blow  to  the  TV 
Marti  Program,  and  specifically  It 
would  mean  that  TV  Marti  would  be 
forced  to  eliminate  testing  and  first- 
stage  development  of  alternate  broad- 
cast methocls  which  are  designed  to 
over(M>me  jamming  and  Increase  the 
operating  profile  of  the  system,  and  it 
would  also  eliminate  the  construction 
of  the  new  studio. 

Mr.  Chairman,  I  encourage  a  loud 
"no"  vote  on  this  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  suid  I  rise 
in  opposition  to  the  amendment. 


Mr.  Chairman,  this  is  not  slow 
death,  and  the  logic  that  was  submit- 
ted by  the  proponent  of  the  amend- 
ment also  escapes  me. 

Now.  what  is  t>elng  suggested  by 
those  who  say,  "Let's  cut  $8  million 
out  of  the  request  of  the  administra- 
tion"—and  actually  it  is  $10  million— is 
that  we  do  not  need  TV  Marti,  so  let 
us  phase  it  out  slowly. 

As  the  previous  speaker  has  pointed 
out,  we  are  just  about  finished  with 
the  test  period,  at  which  point  the 
President  will  decide  on  the  technical 
aspects  of  this  Issue  and  decide  wheth- 
er or  not  to  go  forward.  We  think  the 
technical  aspects  have  been  more  than 
fully  satisfied.  As  a  matter  of  fact,  this 
transmitter  and  antenna  that  is  air- 
borne weighs  perhaps  less  than  a 
thousand  pounds.  It  Is  good  technolo- 
gy, and  It  will  be  Improved.  I  have  a 
feeling  that  the  President  will  find  the 
efforts  successful  and  will  recommend 
that  we  go  forward  with  the  broad- 
casting. I  do  not  know,  but  we  wiU  find 
that  out  very  shortly.  If  It  is  not  suc- 
cessful, of  course,  the  money  will  not 
be  spent. 

But  if  we  start  taking  the  money 
away  on  the  theory  that  we  need  to 
phase  this  out,  then  we  will  really  slow 
up  the  project,  and  It  has  been  held  up 
enough  already. 

Let  us  examine  the  whys  and  where- 
fores of  this.  There  is  not  a  single 
Member  in  the  room  right  now,  in  the 
middle  of  a  campaign,  who  would  cut 
his  communication  budget  by  50  per- 
cent. I  do  not  think  the  proponent 
would  do  that.  I  know  that  I  do  not 
intend  to  do  that.  I  am  going  to  keep 
communicating  with  whoever  is  out 
there,  in  the  hope  of  getting  my  mes- 
sage across  so  I  will  have  a  chance  of 
doing  whatever  it  Is  I  want  to  do. 

Now,  if  what  was  suggested  here  was 
that  we  had  broadcasts  going  directly 
to  Moscow,  I  would  say,  well  maybe  we 
can  take  a  chance  and  not  broadcast.  I 
am  not  really  for  that  either.  I  com- 
mend the  subcommittee  for  increasing 
the  money  in  USIA,  because  the 
United  States  needs  to  keep  (^mmuni- 
catlng  aU  around  the  world.  It  has 
little  to  do  with  ideology,  although  I 
admit  that  ideology  gets  in  the  way  of 
all  these  issues. 

But  the  fact  is  that  there  is  a  very 
substantial  reason  for  doing  what  It  is 
that  we  are  doing.  We  believe  first  and 
principally  in  the  effort  to  commimi- 
cate  freely  across  borders  and  allow 
people  to  receive  Information  which 
they  do  not  get  now.  The  cold  war 
may  be  over  in  the  mind  of  the  gentle- 
man who  is  the  proponent  of  this 
amendment,  but  it  is  not  over  as  far  as 
Castro  is  concerned.  He  is  even  censor- 
ing and  stopping  communication  from 
Moscow.  So  as  far  as  he  is  concerned, 
he  is  in  another  world,  and  that  may 
be  all  right;  that  is  his  prerogative. 
But  we  in  the  United  States,  a  free 
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people,  have  recognized  the  value  of 
ideas,  and  we  luiow  that  what  brought 
the  Berlin  Wall  down  was  the  constan- 
cy of  our  conunitment  to  values. 
People  all  over  the  world  respect  the 
values  of  the  American  system  and  the 
American  people.  They  can  rely  on 
what  we  say.  When  we  broadcast,  they 
listen.  We  need  to  do  this  on  radio,  we 
need  to  do  it  on  television,  we  need  to 
do  it  in  print,  and  we  need  to  do  it 
person  to  person. 

If  we  want  to  end  the  elements  of 
the  cold  war,  continuing  to  broadcast 
is  the  way  to  do  it,  not  by  stopping. 
The  people  of  Cuba  for  the  first  time, 
through  Radio  Marti  and  TV  Marti, 
are  getting  information  about  what  is 
going  on  in  the  world,  which  is  to  their 
benefit. 

What  happens  to  Castro  in  the  proc- 
ess is  an  element  for  the  people  in  that 
country  to  make  the  decision,  and  we 
have  seen  that  decision  all  over,  in 
Eastern  Europe  and  other  places.  And 
that  may  very  well  take  place  in  Cuba. 
Personally.  I  hope  so. 

D  1730 

I  think  Castro  is  an  outcast  leader 
with  the  wrong  concepts  about  what  is 
going  on  in  the  world  and  a  disaster 
for  his  people,  but  that  is  a  different 
subject.  The  subject  is  whether  the 
United  States  ought  to  stick  with  its 
commitment  to  broadcast  and  commu- 
nicate to  the  peoples  of  the  world  re- 
gardless of  who  they  are  and  continue 
to  do  so  on  the  concept  that  we  will 
tell  the  truth,  that  people  can  rely  on 
what  we  say.  They  will  then  have  a 
reference  point  against  which  to  make 
their  own  judgments. 

I  cannot  think  of  anything  more  im- 
portant, other  than  providing  food  to 
starving  people,  than  to  provide  the 
intellectual  knowledge  and  the  facts  of 
what  is  going  on  in  the  world  to  people 
who  need  that  for  their  own  benefit. 

lAx.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCKT.I..  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman, 
may  I  ask  the  gentleman,  is  it  not  true 
that  the  Voice  of  America  and  private 
broadcast  stations  In  Miami  are  broad- 
cast and  their  signals  are  received  in 
Havana  and  throughout  Cuba? 

Mr.  FASCELL.  Mr.  Chairman,  I  say 
to  the  gentleman  from  Arkansas  [Mr. 
AixxAifSER]  that  there  are  some  sta- 
tions that  are  powerful  enough,  whose 
signal  can  be  received.  That  is  another 
issue  entirely. 

Mi.  BROOMPIELD.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  merely  want  to  take 
this  opportunity  to  associate  myself 
with  the  fine  remarks  that  the  gentle- 
man from  Florida  [Mr.  Fascell]  has 
made  regarding  this  amendment.  I 
cannot  think  of  a  single  thing  that 
would  be  worse  at  this  particular  time 


than  to  cut  this  program  by  50  per- 
cent. 

I  just  want  to  compliment  the  gen- 
tleman from  Florida  very  strongly  on 
the  importance  of  this  program.  It  is  a 
new  program.  We  have  made  a  com- 
mitment and  I  think  it  would  be  ill-ad- 
vised to  reduce  it  at  this  time. 

Mr.  Chairman,  a  50-percent  reduction  in 
furK)ir>g  levels  would  force  TV  Mart  to  elimi- 
nate testing  and  first-stage  development  of 
Ixoadcast  methods  desigr>ed  to  overcome 
jamming.  It  would  force  TV  Marti  to  reduce  the 
news  program  from  a  30-minute  segment  arxj 
a  15-minute  segment  to  a  single  t5-minute 
program  repeated  several  times.  Finally,  it 
would  elimirMte  the  construction  of  a  news 
studio,  compelltng  TV  Marti  to  continue  to  use 
leased  facilities  which  would  soon  cost  more 
ttian  the  construction  of  its  own  fadlity. 

Oesptte  the  collapse  of  communism  in  East- 
em  Europe,  Castro  still  clings  to  power  in 
Cuba.  Basic  political  rigfits.  such  as  the  right 
of  free  speech  arxJ  a  free  media,  are  currently 
denied  by  Cuba's  Communist  government, 
ar>d  f^ve  t)een  for  30  years. 

Radio  Free  Europe  ar>d  tt>e  Voice  of  Anrter- 
ica  played  an  important  role  in  bringing  news 
an6  information  to  Vne  peoples  of  Eastern 
Europe  duhng  the  historic  events  of  1989. 
Through  tf>e  efforts  of  ttiese  organizations,  the 
people  of  Eastern  Europe  were  able  to  learn 
ttw  truth  about  the  failure  of  communism  and 
ttie  success  of  democracy  and  the  free 
marlcet 

TV  Marti  was  created  to  be  a  surrogate  free 
television  station,  to  be  a  source  of  objective 
news  and  information  for  tt>e  Cut>an  people. 
TV  Marti  can  play  an  important  role  in  tt>e  ulti- 
mate collapse  of  Communist  rule  in  Cuba, 
similar  to  ttie  one  played  by  Radio  Free 
Europe  in  Eastern  Europe. 

TV  Marti  enjoys  the  fierce  opposition  of  the 
Castro  regime,  vyhich  is  tryir^  to  jam  its  broad- 
casts. That  should  be  reason  enough  for  us  to 
support  it.  Let's  not  gut  tf>e  program's  ability 
to  furKtion  effectively  For  the  sake  of  the 
cause  of  freedom  in  Cuba,  we  must  Keep  full 
funding  for  TV  Marti. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I 
agree  with  that.  Signals  are  signals, 
and  this  is  one  that  is  also  very  impor- 
tant by  what  we  say  or  what  we  do  not 
say:  but  it  would  be  a  mistake  for  us 
now  to  stop  talking  because  we  think 
all  the  problems  have  been  solved.  All 
the  problems  have  not  been  solved.  We 
need  to  be  talking  twice  as  hard. 

Mr.  REGULA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numt>er  of 
words. 

Mr.  Chairman,  I  will  only  take  a 
minute.  I  rise  in  support  of  the  amend- 
ment. We  have  had  this  in  our  com- 
mittee a  number  of  times. 

The  evidence  is  very  inconclusive 
that  we  are  getting  any  results.  I  think 
the  radio  programs  work,  but  the  TV 
is  questionable.  The  testing  has  been 
done  at  night.  There  is  no  evidence 
that   anybody   has   received   the   TV 


broadcast,  and  in  these  times  of  tight 
budgets  I  do  not  think  it  is  a  wise  ex- 
penditure of  our  funds.  We  should  em- 
phasize, if  anything,  the  radio. 

Furthermore,  it  creates  problems  for 
our  own  broadcasters  because  of  the 
ability  of  Castro  to  jam  these  pro- 
grams, and  in  the  process,  as  the  Na- 
tional Association  of  Broadcasters 
pointed  out,  it  creates  a  difficulty  for 
the  domestic  programs. 

Keep  in  mind  that  in  Cuba  there  is 
no  FCC  that  limits  the  amount  of 
wattage  that  they  can  put  out.  so  they 
can  build  a  capability  at  very  low  cost 
for  jamming  this  type  of  activity.  I 
think  it  is  an  unwise  expenditure  of 
our  funds  for  what  we  get  back. 

Certainly  if  we  are  going  to  empha- 
size anything,  it  should  be  in  the  field 
of  radio  programs  to  the  Cubans, 
rather  than  TV.  The  evidence  is  very 
inconclusive  that  this  has  any  impact 
at  all. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yeild? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  SWIFT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  think  this  is  an 
issue  in  which  the  debate  can  get  over- 
heated very  easily  on  both  sides.  I 
think  there  is  no  question  but  what 
there  is  reason  to  believe  that  we 
should  send  propaganda  into  Cuba. 
The  human  rights  conditions  in  Cuba 
alone  are  sufficient  to  justify  that. 

The  question  is  whether  we  need  to 
be  spending  the  kind  of  money  that  is 
being  considered  here  in  order  to  ac- 
complish that  goal. 

Radio  Marti  came  along,  and  it  has 
been  forgotten  that  it  did  not  replace 
nothing.  It  replaced  the  Voice  of 
America  that  was  already  sending 
things  in  there,  but  we  decided  to  re- 
configure it  to  give  the  Cuban-Ameri- 
can community  in  this  country  greater 
input  into  what  Radio  Marti  did. 

Radio  Marti  is  successful.  I  do  not 
know  how  much  more  successful  it  is 
than  it  would  have  been  with  continu- 
ing the  Voice  of  America  broadcast, 
but  it  is  successful. 

Now  the  idea  is  that  we  have  got  to 
have  pictures.  The  fact  is  that  we  do 
not  have  a  reliable  TV  signal  into 
Cuba,  some  sections  of  Havana  at 
about  $18  million  a  year. 

So  on  the  one  hand  to  suggest  the 
cold  war  is  completely  over  and  we 
need  to  pay  no  attention  to  Castro  is 
overheated.  On  the  other  hand,  to 
assume  that  TV  Marti  is  going  to  be 
the  thing  that  is  going  to  topple 
Castro  is  an  exaggeration  as  well. 

If  we  have  any  consideration  for 
doing  what  needs  to  be  done  by  way  of 
sending  appropriate  propaganda  into 
Cuba  at  a  cost-effective  rate,  the  gen- 
tleman is  exactly  correct  that  we  are 
going  that  with  Radio  Marti  and  we  do 


not  need  the  luxury  of  adding  pictures 
to  it  in  order  to  get  the  job  done. 

Mr.  REGULA.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  CROCKETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  Alexander 
amendment  to  reduce  by  half— from 
$16  million  to  $8  million— the  appro- 
priation for  TV  Marti. 

The  amendment  does  not  go  far 
enough.  I  would  have  preferred  an 
amendment  to  delete  the  funds  entire- 
ly. But  at  least,  under  this  amend- 
ment, we  would  do  less  damage. 

Here  are  just  some  of  the  reasons  it 
does  not  make  sense  to  spend  on  TV 
Marti  $16  million  that  are  badly 
needed  elsewhere. 

First.  TV  Marti  is  illegal  under  inter- 
national law.  There  are  no  interna- 
tional channels  reserved  for  this  pur- 
pose. All  available  channels  in  any 
country  are  imder  the  control  of  that 
country  and  are  reserved  for  use  ac- 
cording to  that  country's  licensing  pro- 
cedures. By  broadcasting  television  sig- 
nals to  Cuba  from  a  satellite  tethered 
outside  Cuba,  we  are  interfering  with 
Cuban  TV  broadcasting.  We  are  signa- 
tory to  international  agreements 
which  prohibit  that. 

Second,  TV  Marti  is  a  bad  foreign 
policy  blunder.  Its  purpose  is  not  to 
get  information  about  the  United 
States  to  Cuba.  If  that  were  what  we 
wanted,  we  would  let  Americans  travel 
to  Cuba. 

TV  Marti's  purpose  is  to  offend  the 
Cuban  Government.  We  tried  a  similar 
tactic  before,  with  Radio  Marti.  Presi- 
dent Castro  retaliated,  as  he  said  he 
would,  and  the  result  was  the  suspen- 
sion of  an  immigration  agreement  that 
we  and  Castro's  opponents  wanted.  I 
am  still  trying  to  figure  out  why  that 
made  sense. 

Now  President  Castro  has  promised 
retaliation  again,  if  we  launch  TV 
Marti.  Why  do  we  want  to  goad  him  to 
act  against  us? 

Third,  this  appropriation  goes 
against  the  procedures  we  placed  in 
our  own  law  for  determining  whether 
to  begin  this  program.  Under  the  law. 
TV  Marti  is  undergoing  feasibility 
studies.  Only  after  the  President  re- 
ports that  the  program  has  proven 
feasible  is  he  to  request  funds  to  actu- 
ally place  the  program  in  operation. 

Such  a  report  has  not  been  issued. 
And.  obviously,  TV  Marti  is  not  prov- 
ing feasible.  The  Cuban  Government 
is  jamming  the  signal.  Just  as  it  said  it 
would.  The  signal  is  not  being  re- 
ceived. So  why  should  we  appropriate 
these  fimds  for  a  program  that  is  not 
working? 

Mr.  Chairman,  I  suspect  there  is  no 
one  Member  of  this  body  who  cannot 
think  of  a  much  better  use  for  these 
funds.  I  can  think  of  many  such  uses. 


But  as  we  consider  this  appropria- 
tion. I  am  particularly  reminded  of  all 
the  times  I  have  been  told  by  the  ad- 
ministration that  there  is  no  money  to 
assist  the  transition  to  democracy  in 
Haiti;  no  money  for  aid  to  friendly  de- 
mocracies in  the  Caribbean:  no  money 
to  increase  even  by  a  little  bit  the  min- 
uscule amount  of  aid  that  we  give  to 
sub-Saharan  Africa. 

We  would  get  so  much  more  foreign 
policy  benefit— our  national  interests 
would  be  so  much  better  served— by 
using  these  funds  to  aid  our  friends, 
than  by  this  attempt  to  twesik  Castro's 
beard  for  our  own  political  benefit 
here  at  home. 

We  should  not  spend  any  of  this 
money.  If  we  must,  let  us  at  least 
spend  only  half  of  it,  and  do  only  half 
the  damage. 

I  urge  my  colleagues  to  support  the 
Alexander  amendment. 

D  1740 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  am  wondering,  and  I  do  not  know  if 
it  is  possible  or  not,  because  this  is  an 
important  amendment.  We  spent  an 
hour  on  one  that  was  not  controver- 
sial, so  I  can  imderstand  that  people 
object,  but  I  wonder  if  there  is  a  possi- 
bility of  getting  a  limitation  on  this 
amendment,  say,  all  debate  on  this 
amendment  and  amendments  thereto 
close  in  15  minutes? 

The  CHAIRMAN.  Is  there  objection 
to  tlie  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  gen- 
tleman from  Florida  [Mr.  Smith]  re- 
ceive my  allotted  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will 
allot  1  minute,  20  seconds  to  each 
Member  standing  at  the  time  the 
unanimous-consent  request  was  agreed 
to. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
gentleman's  amendment  to  delete 
funding  for  TV  Marti. 

The  cold  war  may  be  over  vis-a-vis 
the  United  States  and  the  Soviet 
Union.  It's  not  over  vis-a-vis  Cuba. 

At  the  very  time  that  Castro  is 
facing  enormous  pressure  both  at 
home  and  in  international  opinion,  it 
would  be  short-sighted  and  counter- 
productive to  our  interests  for  the 
United  States  to  help  Castro  by  reduc- 
ing the  pressure  on  him. 

Anyone  who  has  followed  the  events 
in  Eastern  Europe  knows  the  tremen- 
dous contribution  made  by  Western 
broadcasting  beaming  news  and  infor- 
mation to  the  formerly  captive  peoples 
of  Europe.   Whether   through   Radio 


Free  Europe.  Radio  Liberty.  The  Voice 
of  America  or  any  of  the  other  free 
world  broadcasting  charmels.  the  link 
to  freedom  and  lit>erty  for  the  re- 
pressed peoples  living  behind  the  Iron 
Curtain  served  to  help  them  ultimate- 
ly break  the  chains  of  totalitarian 
communism.  Many  of  those  people 
have  told  me  exactly  that. 

Instructive  is  not  that  although 
many  of  us,  including  me.  thought  the 
hardest  people  to  turn  aroimd  against 
their  Commimist  dictators  would  be 
the  young  who  lived  their  whole  lives 
under  Communist  propaganda  and  in- 
doctrination, it  is  in  many  cases,  par- 
ticularly Czechoslovakia,  those  young 
people  who  led  the  revolt. 

Why?  Because  they  did  have  access 
to  outside  radio  and  TV. 

Radio  Marti  and  TV  Marti  are  play- 
ing the  very  same  roles  in  Cuba.  We 
must  not  make  it  easier  for  Castro  to 
preserve  his  stranglehold  over  the 
Cuban  people.  Only  a  few  short  weeks 
ago.  this  body  overwhelmingly  con- 
demned the  himian  rights  perform- 
ance of  Fidel  Castro.  It  would  be  con- 
tradictory to  that  to  lessen  the  pres- 
sure on  his  regime. 

Those  who  argue  that  as  long  as 
Castro  is  Jamming  TV  Marti  or  Radio 
Marti  it  makes  them  useless  miss  the 
point.  It  is  precisely  because  TV  Marti 
and  Radio  Marti  represent  a  threat  to 
Castro  that  he  feels  compelled  to  Jam 
them.  If  they  were  not  a  threat,  he 
wouldn't  waste  his  scarce  resources  on 
expensive  Jamming  procedures.  The 
fact  that  he  has  to  divert  precious 
funds  from  other  needed  projects  to 
carry  out  the  jamming  of  TV  Marti 
only  adds  to  the  effectiveness  of  TV 
Marti  as  a  peace-time  weapon  against 
Castro.  Cubans  may  be  uninformed; 
they  are  not  stupid;  the  very  fact  that 
there  is  jamming  means  Castro  doesn't 
want  them  to  see  it. 

The  results  of  recent  surveys  of 
Cuban  public  opinion,  based  on  sam- 
ples of  Cuban  tourists,  emigres  and  po- 
litical refugees,  demonstrates  that  in- 
terest in  TV  Marti  in  Cuba  is  strong. 
In  spite  of  the  Jamming  of  the  TV 
signal,  the  survey  indicates  that  those 
trying  to  tune  into  TV  Marti  continue 
to  do  so  and  that  they  often  succeed 
despite  reception  interference. 

Jamming  by  Castro  is  no  argument 
for  eliminating  TV  Marti.  It  is  an  ar- 
gmnent  in  favor  of  keeping  it.  And  the 
success  of  international  broadcasting 
in  Eastern  Europe  only  serves  to  con- 
firm there  is  an  important  role  for  our 
radio  and  TV  broadcasts  to  Cuba. 

We  must  support  TV  Marti,  not 
eliminate  it.  I  urge  my  colleagues  to 
defeat  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
[Mr.  McCuRDY]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
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offered  by  the  gentleman  from  Arlum- 
sas. 

At  a  moment  when  the  United 
States  is  encouraging  the  expansion  of 
democratic  ideas,  an  amendment  to 
reduce  funding  for  TV  Marti  strilces 
me  as  ill-timed  and  ill-conceived. 

This  is  particularly  true  given  the 
nature  of  the  Castro  regime.  Around 
the  world.  Mr.  Chairman,  people  are 
seeking  ways  to  open  their  govern- 
ments, their  economies,  and  their  soci- 
eties to  the  democratic  alternative. 
From  Moscow  to  Managua,  from 
Pracrue  to  Pretoria,  we  are  fortunate 
enough  to  witness  the  unloading  of  to- 
talitarian regimes  and  the  gradual 
movement  toward  free  markets  and 
open  societies. 

There  are.  however,  a  few  holdouts 
against  this  democratic  trend.  The 
most  notorious  in  the  Western  Hemi- 
sphere is  at  the  heart  of  this  debate 
today.  Fidel  Castro  has  been  open 
about  only  one  thing:  His  absolute  re- 
jection of  the  reforms  we  see  taking 
place  in  the  rest  of  the  Communist 
world.  Because  of  this  aging  tyrant. 
Cuba  remains  a  Stalinist  island  of  re- 
pression, and  the  people  of  Cuba  con- 
tinue to  experience  a  30-year  night- 
mare. 

None  of  this,  however,  means  that 
the  United  States  should  simply  turn 
its  eye  away  from  this  tragedy  90  miles 
from  our  coast.  On  the  contrary,  Mr. 
Chairman.  I  believe  we  should  remain 
committed  to  the  proposition  that  the 
people  of  Cuba,  just  as  the  people  of 
Poland.  China,  and  East  Germany, 
have  an  inalienable  right  to  determine 
their  own  destiny.  We  should  support 
those  who  seek  to  liberate  Cuba  from 
Castro's  iron  grip,  and  one  important 
way  to  offer  that  support  is  through 
our  fimdings  for  TV  Marti  and  Radio 
Marti. 

For  a  relatively  small  amount  of 
money,  the  United  States  can  provide 
the  people  of  Cuba  with  information 
about  what  is  happening  in  the  world 
that  they  would  otherwise  be  denied. 
Radio  Free  Elurope  and  Radio  Liberty 
were  vital  to  the  hopes  of  those  in 
Eastern  Europe  who  are  now  gaining 
their  freedom.  TV  Marti  and  Radio 
Marti  can  be  a  similar  source  of  inspi- 
ration for  the  people  of  Cuba. 

Mr.  Chairman.  I  oppose  this  amend- 
ment, and  I  lU'ge  my  colleagues  to  do 
so  as  well. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
Alexander  amendment  to  slash  fund- 
ing for  TV  Marti. 

I  do  not  think  the  assertion  by  the 
gentleman  from  Arkansas  [Mr.  Auez- 
AifOER]  that  the  cold  war  is  over  or 
that  we  are  in  a  post-cold  war  era  ap- 
plies in  any  way  whatsoever  to  Cuba. 
Poland,  yes:  Czechoslovakia,  yes;  the 


U.S.S.R.,  we  certainly  hope  so;  Cuba, 
absolutely  not. 

Members  will  recall  that  as  recently 
as  May  IS  we  condemned  almost 
unanimously  in  this  body  Castro's 
human  rights  abuses  and  the  mistreat- 
ment of  members  of  the  U.N.  Working 
Group,  people  who  met  with  that 
group,  to  bring  forward  information 
concerning  abuses  in  that  country. 

I  would  also  point  out  to  my  friends' 
attention  to  read  Americas  Watch 
Mareh  1990.  report,  which  says,  and  I 
quote. 

Fidel  Castro's  regime,  now  In  its  fourth 
decade  in  power,  has  clearly  made  a  political 
decision  to  punish  any  form  of  dissent.  By 
imprisoning  those  who  attempt  to  hold 
their  government  accountable  for  violating 
basic  civil  and  political  rights,  the  Cuban 
government  has  tried  to  obscure  Its  poor 
record  and  defend  its  practices  as  a  strictly 
internal  matter. 

The  possibility  of  condemnation  by  the 
U.N.  in  1987  and  1986  unquestionably  yield- 
ed some  positive  results.  The  Cuban  govern- 
ment opened  its  prisons  to  inspections  by 
international  organizations,  it  released  a 
few  hundred  political  prisoners,  and  tolerat- 
ed independent  activity  by  its  own  citizens. 
The  1989  U.N.  vote  ending  significant  scruti- 
ny has  produced  a  reversion  to  Cuba's  prior 
abusive  and  Intolerant  ways. 

Cuba's  human  rights  practices  are  sharply 
at  odds  with  International  standards.  Cuban 
laws  that  curtail  basic  rights  enumerated  in 
the  Universal  IDeclaration  of  Human 
Rights— freedom  of  expression,  association, 
assembly  and  movement,  and  the  rights  of 
privacy  and  due  process— remain  in  force. 
There  are  no  legal  institutions  independent 
of  the  government  and  the  governing  Com- 
munist Party  that  could  ensure  respect  for 
such  rights.  There  are  no  free  press,  no  op- 
position political  parties,  no  independent  Ju- 
diciary, no  Independent  labor  unions,  and  no 
legally  recognized  human  rights  organiza- 
tions. All  Cubans  are  affected  by  the  ab- 
sence of  such  Institutions.  Cuban  prisons 
continue  to  hold  several  hundred  political 
prisoners  serving  sentences  for  crimes  such 
as  attempting  to  leave  the  country  Illegally 
(although  legal  emigration  Is  often  delayed 
or  denied  on  political  grounds)  or  attempt- 
ing to  stage  a  demonstration.  Many  recent- 
ly-arrested activists  have  been  held  for 
months  without  trial  and  several  have  been 
re-sentenced,  for  apparently  political  rea- 
sons, while  In  prison.  In  the  last  six  monttis. 
the  Cuban  government  has  banned  two 
Soviet  publications,  expelled  a  Czech  jour- 
nalist, and  arrested  dissidents  from  the 
Union  of  CoRununist  Youths. 

Mr.  Chairman,  I  urge  that  this 
amendment  be  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Carb]. 

Mr.  CARR.  Mr.  Chairman.  I  want  to 
rise  and  associate  myself  with  the  re- 
marks of  the  gentleman  from  Wash- 
ington [Mr.  Swirr]  in  support  of  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

I  would  like  to  make  one  procedural 
point.  All  of  us  come  over  here  on  the 
House  floor,  and  as  we  are  looking 
about  to  make  a  final  decision  on  how 
we  are  going  to  vote,  we  like  to  ask 
what  is  the  committee  position  on  this 


particular  amendment.  I  think  it  is  im- 
portant to  clear  up  one  small  fact.  The 
reason  that  we  are  here  on  the  floor 
and  that  the  gentleman  from  Arkan- 
sas [Mr.  Alexander],  a  member  of  the 
subcommittee,  is  moving  this  particu- 
lar amendment,  is  out  of  our  deep  re- 
spect and  admiration  for  our  chair- 
man, the  gentleman  from  Iowa  [Mr. 
Smith],  and  for  our  chairman,  the 
gentleman  from  Florida  [Mr.  Fascell]. 

The  fact  of  the  matter  is  we  had 
enough  votes  in  the  subcommittee  to 
pass  the  Alexander  amendment  and, 
thus,  the  committee  position  here  is  in 
support  of  the  Alexander  amendment. 

So  when  the  Members  are  coming 
over,  those  who  might  be  looking  at 
closed-circuit  television,  when  they 
come  over  to  the  House  floor,  they 
ought  to  know  that  the  committee 
that  is  bringing  this  bill  to  the  floor, 
that  is  bringing  this  bill  to  them,  is  ac- 
tually in  favor  of  the  Alexander 
amendment. 

D  1750 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  think  that  I  can  speak  for  the 
Committee  on  Foreign  Affairs.  We 
may  not  be  the  committee  that 
brought  this  amendment  to  the  floor 
or  this  bUl  to  the  floor,  but  I  will  bet 
you  that  the  majority  of  the  Commit- 
tee on  Foreign  Affairs  Is  against  this 
amendment.  So  those  Members  who 
may  be  paying  attention,  I  do  not 
think  the  Conmiittee  on  Foreign  Af- 
fairs is  for  this. 

The  chairman  of  the  committee,  the 
gentleman  from  Florida  [Mr.  Fascell]. 
spoke  against  it.  That  point  should  be 
made  very,  very  clear. 

This  is  the  worst  possible  time  to 
bring  this  kind  of  amendment  to  the 
floor.  First  of  all.  the  pressure  on 
Castro  is  very  great  because  the  Com- 
munist regimes  around  the  world  are 
collapsing,  and  the  pressure  should  be 
kept  on  him  and  it  should  be  strong. 

The  people  in  Cuba  have  been  suf- 
fering under  the  tyranny  of  Fidel 
Castro  for  a  long  time,  and  we  need  to 
do  everything  we  can  to  help  eliminate 
that  pressure  on  them.  Radio  Marti  is 
a  great  morale  booster  for  the  people 
of  Cuba.  Eighty-five  percent  of  the 
people  in  Cuba  listen  to  Radio  Marti, 
and  TV  Marti  can  do  even  more. 

Finally,  we  have  heard  Members  say 
on  the  floor  today  that  they  may  do 
something  to  interrupt  the  TV  com- 
munication in  our  country.  I  would 
just  like  to  ask  this  question:  If  a  ter- 
rorist threatens  the  United  States  of 
America,  should  we  back  down?  I 
think  not.  I  think  if  they  threaten  this 
kind  of  action,  we  should  stand  up  to 
Fidel  Castro  and  any  Communist  dic- 
tator in  the  world  that  would  threaten 
such  action. 


Lincoln  said,  let  the  people  know  the 
facts  and  the  country  will  be  saved.  I 
say  the  same  thing  about  Cuba.  Let 
the  people  of  Cuba  know  the  facts  of 
what  is  going  on  around  the  world, 
and  they  will  be  saved  as  well. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Mexico 
[Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
have  great  resi>ect  for  the  foreign 
policy  expertise  of  the  gentleman 
from  Arkansas  [Mr.  Alexander].  He 
has  been  to  Cuba.  I  respect  his  views 
on  foreign  policy  deeply.  But  I  think 
this  amendment  is  wrong,  and  there 
are  five  reasons  why  I  think  this 
amendment  would  be  untimely. 

First  of  all,  a  50-percent  reduction 
for  TV  Marti  would  strangle  TV  Marti 
to  the  point  where  it  would  be  totally 
ineffective  to  deliver  any  kind  of  rele- 
vant programming. 

Second,  for  over  40  years  we  have 
broadcast  into  jammed  environments, 
in  Eastern  Europe,  in  the  Soviet 
Union,  and  today  we  are  seeing  the 
wisdom  of  that  decision.  We  should 
continue  broadcasting  TV  Marti  for 
this  reason. 

Third.  TV  Marti  has  been  ^  techni- 
cal success.  Members  of  the  Commit- 
tee on  Foreign  Affairs  have  spoken,  as 
well  as  members  of  the  Committee  on 
Appropriations.  I  am  on  the  Commit- 
tee on  Energy  and  Commerce  that 
deals  with  communications  issues. 
What  we  have  here  is  a  situation 
where  the  FCC  has  monitored  the 
tests  of  TV  Marti  and  has  not  detected 
any  interference  caused  by  the  TV 
Marti  signal.  It  is  delivering  a  strong 
signal  into  the  primary  targeted  areas 
of  Cuba. 

Fourth,  a  recent  independent  audi- 
ence survey  concluded  that  the  people 
of  Cuba  want  to  watch  TV  Marti.  This 
would  be  a  wrong  amendment. 
Proposed  Cut  m  TV  Makti  Appropriation 

TV  Marti  Is  a  technical  success:  the  PCC 
has  monitored  the  tests  of  TV  Marti  and 
has  not  detected  any  interference  caused  by 
the  TV  Marti  signal,  delivering  a  strong 
signal  Into  the  primary  target  area  of  Cuba. 
(Havana.  Matanzas  and  Pinar  del  Rio  Prov- 
inces). 

TV  Marti  Audience  and  Jamming:  Fidel 
Castro  has  devoted  a  great  deal  of  resources 
to  try  to  Jam  the  TV  Marti  signal,  a  recent 
study  completed  by  Independent  contractors 
for  USIA  concluded  that  In  spite  of  the  jam- 
ming. 81  percent  of  the  households  in  the 
primary  target  area  have  tried  to  tune  in  TV 
Marti,  28  percent  of  the  households  In  the 
primary  target  area  are  able  to  receive  TV 
Marti,  that  translates  to  approximately 
273.000  households,  the  interest  in  TV 
Marti,  at  least  among  the  sample,  is  strong- 
er and  more  consistent  than  the  Jamming. 

A  50  percent  reduction  In  funding  would 
cripple  the  start  up  of  TV  Marti,  eliminate 
the  development  of  methods  to  overcome 
the  Jamming,  force  the  continued  lease  of 
news  studio  facilities  (the  cost  of  leasing  will 
soon  cost  more  ttuui  construction  of  their 
own  facility),  reduce  program  procurement 
and  make  greater  use  of  reruns  and  less 
fresh  and  relevant  material,  reduce  news 


programming,  forgo  flight  control  improve- 
ments at  Cudjoe  Key  Air  Force  Station,  and 
under  funding  will  assure  program  mediocri- 
ty which  win  adversely  effect  the  ability  of 
TV  Marti  to  build  an  audience  In  Cuba. 

Why  should  we  broadcast  TV  Marti  If 
Castro  Is  Jamming  the  signal?  For  forty 
years  we  broadcasted  Voice  of  America. 
Radio  Free  Europe  and  Radio  Liberty  Into 
Jammed  environments  and  are  now  seeing 
the  wisdom  of  that  decision.  Castro  is  not 
only  trying  to  Jam  Radio  and  TV  Marti  but 
he  is  censoring  news  from  the  Soviet  Union, 
Eastern  Europe  and  elsewhere  In  Latin 
America.  It  has  long  been  USG  policy  to 
broadcast  into  countries  that  do  not  permit 
the  free  flow  of  Ideas  and  information. 

Proposed  Cut  in  Radio  Marti 
Appropriation 

A  50%  cut  in  Radio  Marti  s  appropriation 
for  FY  1991  would  be  devastating  to  the 
Cuba  broadcasting  program.  It  would  lead 
to  an  immediate  reduction  In  broadcast 
hours,  staffing,  and  program  quality,  send- 
ing a  powerful  message  of  despair  to  the 
Cuban  people. 

Despite  Jamming.  Radio  Marti  is  one  of 
the  most  successful  broadcast  services  of 
the  Voice  of  America.  Independent  surveys 
show  that  Radio  Marti  reaches  upwards  of 
85%  of  the  Cuban  people  on  a  regular  basis. 
It  is  by  far  the  most  popular  and  trusted 
source  of  Information  In  Cuba. 

Radio  Marti  adheres  to  the  standards  of 
the  Voice  of  America,  requiring  accuracy, 
balance,  and  objectivity  in  programming.  In 
addition.  It  has  a  special  obligation  to 
Inform  the  people  of  Cuba  about  events  in 
their  own  country— something  denied  to 
them  by  their  own  government  for  more 
than  three  decades. 

The  impact  of  a  major  budget  cut  would 
be  severe: 

24  hour  a  day  broadcasts  would  have  to  be 
reduced.  Radio  Marti  would  be  forced  to  re- 
treat to  smaller  schedule  than  when  the  sta- 
tion first  went  on  the  air  In  1985. 

Radio  Martl's  research  arm.  which  has 
become  one  of  the  premier  sources  of  Infor- 
mation about  Cuban  politics  and  society, 
would  be  curtailed.  Focus  groups  and  panels 
would  be  impossible. 

News  coverage  from  foreign  bureaus  and 
stringers  would  be  virtually  eliminated 

Repeat  programming  would  Increase. 

Import.ant  audience  research  surveys  con- 
ducted by  Independent  research  firms  would 
be  virtually  eliminated. 

Purchase  of  a  back-up  frequency  to 
counter  Cuban  jamming  would  be  cancelled. 
Technical  maintenance  projects  would  be 
deferred. 

The  Miami  office,  which  provides  Impor- 
tant programming  and  research  support, 
would  be  scaled  back  to  bare  necessities. 

It  would  be  foolish  and  shortsighted  to 
cut  a  program  that  has  been  acknowledged 
as  successful  by  supporters  and  detractors 
alike.  Even  the  Cuban  Government  recog- 
nizes the  enormous  popularity  and  impor- 
tance of  Radio  Marti.  When  railing  against 
reforms  in  the  Soviet  Union,  Fidel  Castro 
recently  described  the  glasnost-era  Moscow 
News  as  "more  subversive  than  Radio 
Marti." 

At  a  time  when  democracy  and  freedom 
are  triumphant  and  Fidel  Castro's  Cuba 
stands  alone  as  a  bulwark  of  communism. 
Radio  Marti  Is  a  beacon  of  hope  and  an  in- 
tellectual lifeline  that  cannot  be  ignored  by 
Castro  or  the  Cuban  people. 


impact  of  so  percent  reduction  in  FY  •! 
appropriation  POR  TV  MARTI 

A  50  percent  reduction  in  the  TV  Marti 
appropriation  for  TV  Marti  would  amount 
to  a  $10  million  reduction  from  the  require- 
ment as  expressed  in  our  FY  91  request. 
This  would  be  a  crippling  blow  to  the  TV 
Marti  program.  Specifically,  TV  MarU 
would  be  forced  to: 

Eliminate  testing  and  first  stage  develop- 
ment of  alternative  broadcasting  methods 
designed  to  help  overcome  Jamming  and  in- 
crease the  operating  profile  of  the  system 
($1,500). 

Eliminate  construction  of  News  studio. 
This  would  force  the  program  to  continue  to 
use  leased  facilities  which  would  very  soon 
cost  more  than  construction  of  our  own  fa- 
cility. ($2,300). 

Reduce  program  procurement  and  make 
greater  use  of  reruns  and  less  fresh  and  en- 
tertaining materials  ($1,000). 

Delay  Initiation  of  long  lead  time  procure- 
ment such  as  a  replacement  aerostat  and 
backup  antenna.  This  entails  substantial 
risk  to  the  program.  Should  something 
happen  to  damage  the  aerostat  or  antenna 
the  program  would  of  necessity  be  off  the 
air  for  up  to  18  monttis.  ($1,500). 

Reduce  News  program  from  a  30  minute 
segment  and  a  15  minute  segment  to  a 
single  15  minute  program  repeated  several 
times  throughout  the  program.  Reduce  pro- 
duction quality  to  less  than  major  market 
quality.  ($2,500). 

Forgo  flight  control  Improvements  at 
Cudjoe  Key  Air  Force  Station.  (Would  re- 
quire Air  Force  concurrence)  ($1,200). 

In  Support  op  Radio  and  TV  Marti 

The  Gentleman's  amendment  to  this  bill 
today  Is  both  lU-tlmed  and  ill-conceived. 
From  the  Soviet  Union  to  South  Africa, 
from  Nicaragua  to  Eastern  Europe,  the  wind 
of  freedom  and  demcxracy  can  be  seen 
throughout  the  world.  Almost  everywhere, 
that  Is,  except  Cuba. 

The  Castro  regime  has  clearly  taken  the 
opposite  path.  Communism  and  repression 
clearly  remain  the  norm  today  In  Cuba. 
Ever  since  the  United  Nations  Human 
Rights  Commission  severely  criticized  the 
Castro  regime  for  human  rights  abuses, 
Castro  has  clamped  down  on  human  rights 
activists  and  dissidents  even  further.  In 
Cuba  today,  a  person  Is  thrown  into  prison 
without  a  trial  for  simply  criticizing  the 
regime  In  public. 

Castro  has  openly  rejected  the  economic 
and  political  reforms  of  E:astem  Europe.  He 
recently  claimed  he  would  rather  die  a  so- 
cialist than  enact  capitalist  reforms.  F\ir- 
thermore.  he  claimed  that  Cuba  is  more 
democratic  than  the  U.S.  because  Cubans 
vote  In  larger  percentages  for  communist 
delegate  committees.  The  man  is  clearly  the 
last  communist  and  totalitarian  dictator  left 
In  our  hemisphere. 

In  1984,  both  Democrats  and  Republicans 
in  this  body  overwhelmingly  approved  plans 
for  a  special  radio  broadcasting  program  to 
Cuba.  For  the  first  time  In  over  25  years, 
the  Cuban  people  heard  new,  uncensored 
and  realistic  news  from  the  free  world. 
Radio  Marti  has  been  and  still  is  today  a 
clear  success  story.  Emigrant  and  in-country 
surveys  show  that  over  90%  of  the  Cuban 
people  listen  to  Radio  Marti  on  a  regular 
basis.  This  audience  is  higher  proportionally 
for  Radio  Marti  than  any  other  United 
States  Information  Agency  Program  over- 
seas. 
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In  order  to  technologically  upgrmde  the 
ful  R«dJo  Marti  progrun.  both  Con- 
and  the  Administnttion  strongly  sup- 
ported a  test  of  a  Television  Marti  program 
for  90  days  in  FY  1990.  This  testing  period 
was  to  determine  if  it  was  electronically  fea- 
sible without  causing  any  problems  to  U.S. 
broadcasters. 

I  am  pleased  to  say  that  the  TV  Marti 
testing  period  has  proven  that  the  program 
can  work  beyond  our  expectations. 

A.  First,  the  signal  coming  from  Cudjoe 
Air  Force  Base  in  Key  West  has  worked 
much  stronger  than  we  anticipated.  A 
recent  survey  released  by  an  independent 
research  company  of  Cuban  emigres  and 
visitors  shows  that  28%  of  the  households  in 
the  targetted  area  have  received  TV  Marti. 

Where  would  Eastern  Europe  be  if  the 
VS.  had  not  maintained  and  increased  the 
level  of  funding  for  Radio  Free  Europe  and 
Radio  Liberty?  Would  these  nations  be  free 
today  if  we  stopped  the  broadcasts  due  to 
Jamming  and  threats?  I  highly  doubt  it.  For 
these  nations,  as  In  Cuba  today,  radio  broad- 
casts from  the  U.S.  are  their  hope  for  de- 
mocracy and  the  future.  Even  though  Radio 
Marti  is  being  Jammed  now  for  the  first 
time.  Cubans  still  get  it  regularly  on  short 
wave  radio. 

B.  Second,  the  TV  Marti  signal  has  not 
caused  any  problems  for  Florida  or  U.S. 
Broadcasters.  There  has  been  no  interfer- 
ence caused  by  the  signal  to  Cuba.  Further- 
more, there  has  been  no  retaliatory  Jam- 
ming from  the  Castro  regime.  The  law  re- 
quires the  FCC  to  continuously  monitor 
Cuban  Interference.  The  FCC  has  reported 
they  have  not  found  or  received  any  level  of 
Increased  Interference  since  the  TV  Marti 
tests  began. 

C.  Third,  this  Congress  unanimously  ap- 
proved last  year  $16  million  for  TV  Marti 
for  both  FY  1990  and  1991.  The  money  that 
hasn't  been  spent  on  the  program  is  already 
being  reprogrammed.  Over  $4.6  million  of 
the  TV  Marti  funds  will  be  used  for  the  U.S. 
to  participate  in  the  Spain  1992  celebra- 
tions. 

So.  why  should  any  Member  support  this 
amendment?  The  TV  Marti  and  Radio  Marti 
programs  are  working.  Cubans  are  anxiously 
and  desperately  trying  to  receive  these  U.S. 
programs,  no  Interference  has  occurred  and 
money  that  cant  be  used  Is  being  repro- 
grammed for  Important  programs. 

Last  month.  Congressman  Mamcky  and 
over  150  Members  sent  a  letter  to  Fidel 
Castro  asking  him  to  hold  free  elections  for 
the  first  lime  in  over  30  years  and  release  all 
political  prisoners.  We  need  to  maintain  the 
pressure  on  this  last  communist  dictator  In 
our  own  backyard.  Castro's  economy  Is  in 
horrible  shape  and  the  Sovieu  are  even  tell- 
ing him  they  will  be  reducing  their  support. 

Radio  and  TV  Marti  are  crucial  vehicles  to 
promoting  freedom  and  hope  In  Cub*.  Let 
us  remember  our  40  year  commitment  to 
bringing  about  democracy  in  Eastern 
Europe.  Don't  cut  back  on  the  only  two 
source*  of  freedom  for  the  Cuban  people.  I 
urge  you  to  vote  against  the  Alexander 
amendments. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  Kentlenian  from  Florida  [Mr. 
Ooss). 

Mr.  GOSS.  (Mr  Chairman.  I  rise  m  strong 
opposition  to  the  gentleman  from  Arkansas' 
amendments  to  reduce  funding  of  TV  Marti  At 
a  tinw  when  the  Communist  btoc  is  crumMng 
throughout  ttte  world.  Fidel  Castro's  Cuba  re- 
mains one  of  the  last  bastions  o<  Stalinism.  In 
recent  months,  Castro  has  become  mcreas- 


mgty  isolated  from  even  some  of  his  former 
ComrrHjmst  allies. 

The  events  throughout  the  wortd  show  that 
communism  cannot  withstand  the  force  of 
ideas  wt>en  the  people  of  these  nations  see 
the  scenes  and  hear  tt>e  voice  of  freedom,  it 
becomes  a  matter  of  bme  before  these  Com- 
munist systems  collapse.  Now  is  not  the  bme 
to  reduce  trie  message  of  freedom  to  the 
Cuban  people  If  anyttiir^.  we  should  be  step- 
pifig  up  the  pressure  on  Castro.  For  a  col- 
lapse of  his  repressive  regime  would  rtot  or>ly 
be  a  triumph  for  the  Cuban  people,  it  would 
help  lead  to  peace  in  El  Salvador,  Angola,  arxj 
other  areas  wtwre  Castro  has  exported  his 
revolution  by  militanly  supporting  his  fellow 
Communists. 

A  50-percent  reduction  In  the  TV  Marti  ap- 
propriation would  amount  to  a  S10  million  re- 
duction from  tt>e  requirement  as  expressed  in 
our  fiscal  year  1991  request.  This  would  be  a 
crippling  blow  to  the  Radio  and  TV  Mart  pro- 
gram. Specifically,  TV  Marti  would  be  forced 
to: 

Eliminate  testir>g  arxj  first  stage  develop- 
ment of  alternative  Ixoadcasting  methods  de- 
signed to  help  overcome  lammtng  and  in- 
crease the  operatir^g  profile  of  the  system: 
$1,500; 

Elimir>ate  construction  of  news  studios.  This 
would  force  the  program  to  continue  to  use 
leased  facilities  which  would  very  soon  cost 
more  than  construction  of  our  own  facility: 
$2,300: 

Reduce  programming  and  procurement  and 
make  greater  use  of  reruns  and  less  fresh  and 
entertaining  rruitenals:  $1,000; 

Delay  initiating  of  long  lead  tinrte  procure- 
ment such  as  a  replacement  aerostate  and 
tiacfcup  antenna.  This  entails  substantial  nsk 
to  the  program.  Should  somethir>g  happen  to 
damage  tfie  aerostat  or  antenrui  the  program 
would,  of  necessity,  be  off  tfie  air  for  up  to  1 8 
months:  $1,500; 

Reduce  news  program  from  a  30-minute 
segment  and  a  15-minute  segment  to  a  single 
15-mirHJte  program  repeated  several  times 
thoughout  tr>e  program  Reduce  production 
quality  to  less  than  maior  market  quality: 
$2,500;  and 

Forgo  flight  control  improvements  at  Cudfoe 
Key  Av  Force  Station  which  would  require  Air 
Force  concurrence:  $1,200. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  Alexander 
amendment  to  reduce  the  level  of 
funding  for  TV  Marti  broadcasta  to 
Cuba. 

I  agree  with  those  who  believe  that 
the  people  of  Cuba  would  greatly  ben- 
efit from  exposure  to  television  broad- 
casts about  the  democratic  revolutions 
sweeping  the  world.  But  Mr.  Chair- 
man, so  long  as  the  Cuban  Oovem- 
ment  can  Jam  these  broadcasts  for  a 
fraction  of  the  cost  of  producing  them, 
TV  Marti  will  continue  to  be  a  waste 
of  money. 

Surely  there  are  more  worthy  uses 
of  our  tax  dollars  than  spending  mil- 
lions on  TV  broadcasts  that  no  one 
can  watch. 


Furthermore,  some  respected  legal 
opinion  in  this  coimtry  suggests  that 
TV  Marti  violates  international  law 
and  Interferes  with  the  sovereignty  of 
the  Government  of  Cuba. 

Regardless  of  the  question  of  legali- 
ty, however,  TV  Marti  is  simply  not  a 
cost-effective  way  to  spread  the  ideas 
of  democracy  and  freedom  to  Cuba. 
Low-cost  Jamming  by  the  Cuban  Gov- 
ernment has  already  made  a  mockery 
of  our  efforts  so  far.  But  It's  not  too 
late  to  save  the  American  taxpayers 
from  throwing  more  money  down  the 
drain. 

I  urge  my  colleagues  who  are  con- 
cerned about  fiscal  responsibility  and 
cost-effective  foreign  policy  to  support 
the  Alexander  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kentucky  [Mr.  Rogers] 
desire  to  take  a  minute  and  a  half  to 
conclude  debate  on  his  side? 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
that  time  back. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, you  know,  this  is  really  an  exer- 
cise that  the  House  ought  to  go 
through  periodically,  because  it  is  an 
exercise  In  micromanagement  that  is 
important  because  it  has  broader  rami- 
fications. The  real  question  here  today 
is  not  whether  we  are  going  to  cut  $8 
million  out  of  the  budget.  That  is  an 
ancillary  question. 

The  question  is,  is  the  United  States 
going  to  continue  to  stand  for  democ- 
racy, the  way  we  have,  and  to  honor 
the  tradition  that  has  in  fact  proven 
most  successful  In  Elastem  Europe? 
The  validation  of  the  VGA.  Radio 
Free  Europe,  Radio  Liberty.  That  is 
what  we  are  asking  ourselves  today. 

If  you  vote  for  the  amendment  of 
the  gentleman  from  Arkansas  [Mr.  Al- 
exandek],  you  will  vote  to  basically  gut 
a  program  that  follows  in  the  tradition 
that  has  produced  democracy  in  E^ast- 
em  Europe. 

The  question  is.  will  you  deny  the 
words  of  freedom  to  the  people  of 
Cuba,  because  the  gentleman  from  Ar- 
kansas (Mr.  Alexander]  thinks  it  is 
too  expensive?  There  is  nothing  more 
expensive  than  denying  the  capability 
of  understanding  freedom,  justice,  and 
democracy,  to  an  island  90  miles  off 
our  coast. 

This  $16  million  Is  small  change 
indeed  to  be  able  to  get  rid  of  Castro. 
Radio  Marti  worked,  it  worked  won- 
derfully well,  and  if  you  speak  to  any 
of  the  Cuban  refugees  who  have  come 
here  since  the  advent  of  that  station, 
they  will  tell  you  that  it  was  an  impor- 
tant and  continues  to  be  a  very  impor- 
tant part  of  their  aspiration  for  free- 
dom. 

TV  Marti  is  the  follow-on.  TV  Marti 
works,   it   Is   available.   Do   not   vote 


against  it.  Vote  against  this  amend- 
ment. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Arkan- 
sas (Mr.  Alexander]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDi3>  VOTE 

Mr.  BROOMPIELD.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote   was   taken   by   electronic 
device,  and  there  were— ayes  111,  noes 
306,  not  voting  15,  as  follows: 
[RoU  No.  188] 


Alexander 

Anderson 

AUlns 

AuCoUi 

Beilenson 

Bonlor 

Boaco 

Brennan 

Brown  (CA) 

Bruce 

Bustamante 

Byron 

Cart 

Clay 

Clement 

Collins 

Condit 

Conyers 

Costello 

Crockett 

De  Fazio 

Dellunu 

Dortan(ND) 

Downey 

Durbin 

Dymally 

Early 

Edwards  <CA) 

Evans 

Fulo 

Flake 

Fi>rd(TN) 

Frank 

Frenzel 

Oaydos 

Ollckman 

Oonzalez 


Ackerman 

Andrews 

Annunzlo 

Applegate 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuler 

Berman 

Bevill 

Bllbrmy 

Billrakls 

Bliley 

Boehlert 

Bocgs 

Borski 

Boucher 

Boxer 

Brooks 

Broomfleld 

Browder 

Brown  (CO) 


AYES-111 

Gray 

Hawkins 

Hayes  (IL) 

Hertel 

Hochbrueckner 

Hushes 

Jacobs 

Jones  (NO 

Jontz 

KanJorskl 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Lewis  (OA) 

Long 

Markey 

McClosliey 

McDermoll 

McHugh 

Mfume 

Miller  (CA) 

Miller  (OH) 

MIneU 

Mollohan 

Morella 

Morrison  ((TT) 

Mrazek 

Murphy 

Nacle 

Natcher 

Neal(NC) 

Oberstar 

Obey 

Olln 

Owens  (NY) 

NOES-306 

Bryant 

Buechner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Cardin 

Carper 

Chandler 

Chapman 

Clarke 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Cox 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Oarza 

DeLay 

Derrick 

DeWine 


PanetU 

Pease 

Penny 

Perkins 

Pochard 

Quillen 

Rahall 

Regula 

Roytial 

Russo 

Sabo 

Savage 

Sawyer 

Scheucr 

Schroedcr 

Sharp 

Shuster 

Sikorski 

Skaggs 

Slaughter  (NY) 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Torres 

Towns 

Unsoeld 

Vento 

Waxman 

Weiss 

Williams 

Wolpe 

Wyden 

Yates 


Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Dwyer 

Dyson 

Edwards  (OK) 

finenon 

Engel 

English 

Erdrelch 

Espy 

Faacell 

Pawell 

Felghan 

Fields 

Fish 

Fllppo 

Foglietta 

Frost 

Oallegly 

Oallo 

Oejdenson 

Oekas 

Gephardt 

Oeren 


GIbtions 

Oillmor 

Gilman 

Gingrich 

Goodling 

(3ordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

GuarinI 

Gunderson 

Hamilton 

Hammenschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Johnston 

Jones  (GA) 

Kaptur 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Uplnski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 


Madlgan 

Man  ton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillen  (MD) 

McNully 

Meyers 

Michel 

Miller  (WA) 

Moakley 

Mollnari 

Montgomery 

Moody 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Neal  (MA) 

Nlelson 

Nowak 

Oakar 

Ortiz 

Owens  (ITT) 

Oxiey 

Packard 

Pallone 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Pelosl 

Petri 

PlckeU 

Pickle 

Porter 

Price 

Pursell 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

RoberU 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saikl 

Sangmelster 

Sarpallus 


Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schuize 

Sensenbrermer 

Shaw 

Shays 

Shumway 

Slsisky 

Slieen 

Skelton 

Slaltery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Stalllngs 
Stangeland 
Steams 
Stenholm 
Stump 
Sundqulst 
Tallon 
Tanner 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torricelll 
Traf  leant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Washington 
WaUclns 
Weber 
Weldon 
Wheat 
Whiltaker 
Whitten 
Wilson 
Wise 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


NOT  VOTING— 15 


Anthony 
Campbell  (CO) 
Eckart 
Ford  (MI) 
Hall  (OH) 


HalKTX) 
Huckaby 
Kleczka 
McMillan  (NO 
Nelson 

D  1816 


Payne (NJ) 

Rangel 

Robinson 

Schumer 

Serrano 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Anthony  for,  with  Mr.  Robinson 
against. 

Messrs.  OEJDENSON.  YATRON. 
and  WHITTEN  changed  their  vote 
from  "aye"  to  "no." 

Mr.  STAGGERS  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

EAST-WKST  C'EMTEM 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween East  and  West  Act  of  I960  (22  U.S.C. 
2054-2057).  by  grant  to  the  Center  for  Cul- 
tural and  Technical  Interchange  Between 
East  and  West  In  the  SUte  of  Hawaii. 
$20,000,000:  Provided,  That  none  of  the 
funds  appropriated  herein  shall  be  used  to 
pay  any  salary,  or  to  enter  into  any  contract 
providing  for  the  payment  thereof.  In  excess 
of  the  rate  authorized  for  GS-18  of  the 
Classification  Act  of  1949,  as  amended. 

NATIOIf  AL  ENDOWMElrT  FOR  DEMOCRACT 

For  grants  made  by  the  United  SUtes  In- 
formation Agency  to  the  National  Endow- 
ment for  Demcx:racy  as  authorized  by  the 
National  Endowment  for  Democracy  Act, 
$25,000,000. 

TITLE  VI— GENERAL  PROVISIONS 
Sec.  601.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  602.  No  part  of  any  appropriation 
contained  In  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
servl(»  through  pnx;urement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  Issued  pursuant  to 
existing  law. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Hirrro)  having  assumed  the  Chair,  Mr. 
Brown  of  California.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5021)  making  ap- 
propriations for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1991, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


Mr.  SERRANO.  Mr.  Speaker,  had  I  been 
present  I  would  have  voted  in  the  following 
manner  Rollcall  No.  183,  approval  of  the 
Journal,  "yea;"  rollcall  No.  184.  the  Hatch  Act 
amendment  veto,  "yea;"  r(5llcall  No.  185,  the 
Brown  of  Colorado  amendment  on  Instmctirig 
the  conferees  on  H.R.  3,  "yea;"  rollcall  No. 
186,  the  Goodling  amendment  to  instruct 
Hoiise  conferees  on  H.R.  3  to  reject  the  new 
"Act  for  Better  Child  Care"  Grant  Program  as 
proposed  in  the  Senate  amendment,  "yea;" 
rollcall  No.  187.  the  Smith  of  Iowa  amendnf>ent 
to  investigte  and  prosecute  fraud  at  savings 
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and  loans  institutions.  "yea;"and  rollcall  Uo. 
188,  the  Alexan(jer  amendment  to  reduce 
funds  for  television  broadcasting  to  Cuba-TV 
Marli.  "nay." 


PERSONAL  EXPLANATION 
Mr.  NELSON  o(  Rorida.  Mr  Speaker,  had  I 
been  present.  I  would  have  voted  "aye"  on 
roHcaM  No.  183.  No.  184.  No.  185.  No.  166, 
arxj  No.  187  ar>d  "nay"  on  rollcall  No.  188. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
350.  CONSTITUTIONAL  AMEND- 
MENT PROHIBITING  PHYSICAL 
DESECRATION  OF  THE  FLAG 
OP  THE  UNITED  STATES 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-548)  on  the  reso- 
lution (H.  Res.  417)  providing  for  the 
consideration  of  the  Joint  resolution 
(H.J.  Res.  350)  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  authorizing  the  Con- 
gress and  the  States  to  prohibit  the 
physical  desecration  of  the  flag  of  the 
United  States,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 

PDtSONAL  EXPUUtATIOH 

Mr.  KENNEDY.  Mr.  Speaker,  on 
rollcall  No.  184  today  I  was  in  the 
Chamber  and  attempted  to  record  my 
vote.  Had  I  t>een  recorded  I  would 
have  voted  aye. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  4641 

Jiffr.  KENNEDY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  H.R.  4641.  I  also  ask 
unanimous  consent  that  the  attached 
letter  from  Anuiesty  International  be 
included  in  my  remarks. 

The  letter  referred  to  follows: 

OfTiciAL  PosmoH  or  Amhisty 
Imterhation/u.  USA  or  HR-4641 

Amnesty  International  USA  has  been  re- 
ceiving a  number  of  inquires  about  its  posi- 
tion on  the  bill  recently  introduced  into  the 
House  by  Congressman  Dan  Burton  (R-In- 
diana).  Congressman  Burton's  bill.  HR- 
4641.  would  cut  off  all  non-humanitarian  aid 
to  India  if  it  continues  to  refuse  access  to 
human  rights  organizations  such  as  Amnes- 
ty International.  It  has  t)een  pointed  out  to 
us  that  our  original  letter  on  this  matter 
has  been  construed  in  different  ways. 

Amnesty  International  never  supports  or 
opposes  the  imposition  of  sanctions  In  re- 
sponse to  human  rights  violations  being 
committed  by  any  government.  Nor  does 
Amnesty  International  ever  support  or 
oppose  sanctions  being  Imposed  on  countries 
that  refuse  access  to  Amnesty. 

Amnesty  International  played  no  role  and 
was  not  consulted  tn  the  drafting  of  Con- 
gressman Burton's  bill:  we  take  no  position 
on  the  bill.  We  shall  continue  to  seek  access 
to  India.  Including  the  Punjab  and  Kashmir. 
to  monitor  the  human  rights  situation. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  330  AND 
HOUSE  JOINT  RESOLUTION  305 

Mr.  TANNER.  Mr.  Speaker.  I  ask 
unanlmoiis  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
House  Joint  Resolution  330  and  House 
Joint  Resolution  305. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  350 

Mr.  POSHARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Joint 
Resolution  350. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  INHOFE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  special 
order  granted  to  the  gentleman  from 
California  [Mr.  Lowery]  for  today  l)e 
vacated  and  that  the  gentleman  from 
Texas  [Mr.  Aiuary]  may  be  permitted 
to  take  his  time  in  the  slot  of  the  gen- 
tleman from  California  (Mr.  Lowzry]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 
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REPUBLICAN  CULPABILITY 

(Mr.  KENNEDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KENNEDY.  Mr.  Speaker,  the 
Bush  administration  apparently  be- 
lieves that,  when  it  comes  to  defending 
the  Republicans  over  the  S&lL  crisis, 
the  best  defense  is  a  good  offense.  Yes- 
terday, we  saw  the  old  Bush  campaign 
tactics  at  work— vague  threats  and  un- 
substantiated allegations  against  a  few 
Democrats.  Shades  of  Willie  Horton. 

But  baseless  partisan  broadsides 
can't  hide  the  facts.  And  the  facts 
paint  a  crystal  clear  picture:  the  crisis 
was  caused  largely  by  a  decade  of  Re- 
publican administration.  Let's  not 
forget  that,  when  Congress  and  the 
American  people  were  crying  out  for 
an  accurate  estimate  on  how  much  the 
bailout  would  cost,  it  was  Republican 


administration  officials  who  repeated- 
ly low-balled  the  numbers.  When  the 
time  came  to  decide  who  should  pay 
for  this  mess,  it  was  a  Republican  ad- 
ministration that  was  all  too  willing  to 
stick  a  trillion  dollar  tab  on  the  work- 
ing people  of  America,  rather  than  the 
wealthy  and  powerful  who  made  mil- 
lions playing  Russian  roulette  with 
taxpayer  dollars.  And  when  sleezy 
thrift  owners  should  have  been  put 
out  of  business,  it  was  Republican-ap- 
pointed regulators  who  gave  them  a 
wink  and  a  nod.  Even  today,  when  the 
Justice  Department  ought  to  be  apply- 
ing a  full-court  press  on  the  crooks,  it's 
doing  a  dance  with  them.  There  are 
over  21,000  complaints  of  wrongdoing 
that  are  Just  sitting  at  Justice  gather- 
ing dust.  Meanwhile,  the  administra- 
tion says  it  only  needs  $50  million  of 
the  $75  million  Congress  gave  it  last 
year  to  fight  S&L  crimes. 

Mr.  Speaker,  the  Democrats  aren't 
completely  blameless.  But  the  S&L 
crisis  is  not  a  completely  bipartisan 
affair,  either.  It's  time  the  American 
people  realize  that,  when  it  comes  to 
fighting  white-collar  crime,  the  admin- 
istrations of  the  last  decade  would 
rather  play  patty-cake  than  hardball. 


DEMOCRATS  AND  THE  SAVINGS 
AND  LOAN  CRISIS 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker.  I  Just 
wanted  to  answer  the  distinguished 
gentleman  from  Massachusetts  and 
suggest  that  the  distinguished  gentle- 
man from  Massachusetts  should  take 
up  a  reading  list. 

Mr.  Speaker,  he  could  start  with  the 
1.200-page  Ethics  Committee  report  on 
Femand  St  Germain,  which  tells  how 
the  Banking  Committee  chairman  was 
involved  with  banks  and  savings  and 
loans.  He  could  then  proceed  to  the 
several-himdred-page  report  by 
Phelan  on  Jim  Wright.  He  could  then 
read  "Honest  Graft,"  which  is  a  de- 
scription of  how  Tony  Coelho  and  Jim 
Wright  were  involved  with  savings  and 
loans. 

There  is  a  wide  range.  If  Democrats 
want  to  start  the  savings  and  loans 
game.  I  think  we  can  read  into  the 
Record  more  than  enough  evidence 
about  the  Democrat  Speaker  of  the 
House,  the  Democratic  whip,  the 
Democratic  Banking  Committee  chair- 
man, and  then  I  would  ask  my  Demo- 
cratic colleagues:  Do  they  think  Mr. 
Cranston  should  resign  as  their 
party's  whip  in  the  Senate?  Do  they 
think  Mr.  Riegle  should  resign  as 
their  party's  chairman  of  Banking  in 
the  Senate? 

I  think  we  can  easily  start  talking 
about  savings  and  loans  if  that  is  the 
game  that  they  want  to  start. 


CAREER  TRAINING  SCHOOLS 

The  SPEAKER  pro  tempore  (Mr. 
Htrrro).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Gaydos]  is  recognized  for  5 
minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  whUe 
we  have  heard  quite  a  bit  about  the 
schools  In  the  career  training  sector  of 
our  higher  education  conununity,  we 
have  not  heard  much  at  all  about  the 
students  who  deliberately  choose 
career  schools  as  their  vehicles  for  suc- 
cess. Today,  I  would  like  to  again  take 
a  few  minutes  to  tell  you  about  these 
students. 

Statistics  show  that  students  attend- 
ing career  training  schools  are  most 
likely  to  be  female,  older,  minority,  fi- 
nancially independent  of  their  par- 
ents, and  all  too  often,  poor. 

We  know  that:  78  percent  of  all 
career  school  students  are  female;  46 
percent  of  career  school  students  are 
more  than  25  years  old,  and  25  percent 
of  these  are  older  than  30;  40  percent 
of  career  school  students  are  minori- 
ties—compared to  25  percent  of  the 
students  in  community  colleges  and  19 
percent  in  4-year  colleges;  54  percent 
of  career  school  students  are  financial- 
ly independent  of  their  parents— com- 
pared to  38  percent  of  all  postsecond- 
ary  students:  47  percent  of  career 
school  students  have  incomes  Ijelow 
$11,000  per  year:  and  only  26  percent 
of  career  school  students  have  incomes 
greater  than  $23,000  per  year. 

Thus,  we  can  safely  assiune  that 
many  of  these  students  are  single  par- 
ents, minority  women,  and  hard-work- 
ing people  who  only  want  to  learn  the 
exact  skills  they  need  to  get  a  good  job 
and  become  productive  tax-paying 
members  of  our  society.  These  are  the 
very  students  most  in  need  of  our  help 
to  break  the  bonds  of  poverty  that  are 
all  too  frequently  handed  down  from 
generation  to  generation. 

I'd  like  to  tell  you  of  Just  two  career 
school  graduates,  both  women,  who 
have  taken  the  initiative,  worked  hard, 
and  have  l>ecome  successes. 

Shirley  Grlssom  is  a  single  mother. 
She  worked  evenings  as  a  bartender  to 
support  her  two  children  until  she  de- 
cided that  she  wanted  something 
better  for  her  family. 

She  enrolled  in  Akers  Computerized 
Learning  Center  in  College  Park,  GA, 
and,  shortly  after  beginning  the  word- 
processing  program,  began  working  at 
the  school  as  a  part-time  receptionist 
while  continuing  to  pursue  her  studies 
and  raise  her  children. 

Ms.  Grissom  graduated  from  the 
program  at  the  top  of  her  class  and 
was  valedictorian.  She  even  returned 
as  guest  speaker  for  the  school's  1989 
commencement  exercises. 

Today,  Ms.  Grissom  is  a  secretary 
for  a  legal  firm  in  Atlanta  and  is  earn- 
ing more  than  $20,000  a  year. 

Wanda  Murphy  is  another  success 
story.  After  completing  the  Alliance 


Truck  Driving  Program  in  Wythville. 
VA,  she  was  hired  by  the  Fulton  Carri- 
er Co.  in  Stephens  City,  VA. 

Since  she  has  worked  for  the  carrier 
company.  Ms.  Murphy  has  been  recog- 
nized for  her  hard  work  by  her  em- 
ployer and  by  her  coworkers. 

In  1987,  she  received  a  1-year  Safe 
Driving  Award.  The  following  year, 
she  received  a  2-year  Safe  Driving 
Award  and  a  250.000-mile  Safe  Driving 
Award. 

Also,  in  1987,  Ms.  Murphy  was  se- 
lected by  her  peers  as  the  top  achiever 
for  the  company.  To  be  eligible  for 
this  award,  candidates  must  have  no 
accidents,  no  speeding  tickets,  no  disci- 
plinary actions,  and  no  worker  com- 
pensation injuries  with  lost  time. 

I'm  sure  these  two  Americans 
weren't  thinking  about  saving  taxpay- 
ers money  when  they  decided  to 
attend  career  training  schools,  but 
that  is  exactly  what  they  have  done. 

A  1989  report  by  Shearson-Lehman- 
Hutton  says  that  taxpayers  save 
$17,938  per  student  per  year  for  each 
and  every  American  who  finishes  a 
training  program  and  gets  a  job  earn- 
ing $15,000. 

Further,  according  to  a  report  from 
the  National  Association  of  State 
Scholarships  and  Grant  Programs,  for 
every  1  year  of  education  in  a  private 
career  school,  taxpayers  save  as  much 
as  $2,975  compared  to  the  cost  of  edu- 
cating a  student  in  a  4-year  college  for 
the  same  period  and  $1,119  compared 
to  the  cost  of  educating  a  student  in  a 
community  college  for  a  similar  time 
period. 

Career  training  not  only  helps  ease 
the  pocketbooks  of  our  Nation's  tax- 
payers, it  enables  students  to  reach 
their  goals  and  change  their  lives  for 
the  better. 

The  two  students  I  talked  about 
today  have  Joined  the  ranks  of  the 
millions  of  successful  career  training 
school  graduates.  I  take  my  hat  off  to 
all  of  these  hard-working  Americans— 
and  to  the  schools  that  successfully 
educated  them. 

Keep  up  the  good  work. 


D  1830 

THE  FLAG  PROTECTION  ACT  OF 
1990 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]  is  recog- 
nized for  5  minutes. 

Mr.  DOUGLAS.  Mr.  Speaker.  I  have 
in  my  possession  the  lat^^st  attempt  by 
the  liberals  on  the  other  side  of  the 
aisle  to  cover  themselves  in  protecting 
the  flag  while  making  sure  it  can  still 
be  burned.  Tonight  we  are  getting 
copies  of  the  Flag  FYotection  Act  of 
1990. 

As  Yogi  Berra  would  say.  this  is  d6J& 
vu  all  over  again.  We  went  through 
this  last  year  with  the  Flag  Protection 


Act  of  1989.  and  it  was  ruled  unconsti- 
tutional. Tomorrow  we  are  going  to  be 
voting  on  the  constitutional  amend- 
ment, which  is  the  only  way  to  proper- 
ly protect  the  flag. 

What  this  biU  that  the  other  side  is 
going  to  be  pushing  will  do  is  make  it 
legal  to  bum  the  flag  unless  you  can 
prove  that  you  had  the  intent  to  pro- 
voke imminent  violence.  So  as  long  as 
your  intent  was  not  to  provoke  vio- 
lence, even  if  violence  occurs,  you  are 
home  free.  You  can  go  to  a  VFW  hall, 
you  can  go  to  a  Fourth  of  July  parade, 
and  it  is  OK  to  bum  the  flag  imless 
the  Government  can  prove  that  you 
intended  to  provoke  violence. 

This  act  repeats  what  is  already  in 
the  Federal  law;  namely,  that  you 
cannot  take  Federal  property  or  a  Fed- 
eral flag  from  a  Federal  building  and 
bum  it  or  destroy  it.  That  is  already  in 
the  law,  and  the  Supreme  Court  of  the 
United  States  reaffirmed  that  in 
United  States  versus  Eichman,  and  I 
will  quote  as  follows: 

The  Seattle  appellees  were  also  charged 
with  causing  willful  Injury  to  federal  prop- 
erty In  violation  of  18  U.S.C.  sections  1361 
and  1362.  This  charge  remains  pending 
before  the  District  Court,  and  nothing  in 
today's  decision  affects  the  constitutionality 
of  this  prosecution. 

So  part  of  their  bill  is  a  Joke  because 
it  says  what  the  Federal  law  already 
provides,  namely,  that  you  cannot 
take  Federal  flags  from  a  Federal 
building  and  destroy,  bum,  or  damage 
them.  Their  bill  is  transparent  in  its 
attempt.  It  permits  flag  burning  be- 
cause it  makes  it  appear  you  are  going 
to  get  a  $250,000  fine  if  you  involve 
yourself  in  the  latest  Flag  Protection 
Act.  That  is  ridiculous. 

The  Judge  in  the  case  of  the  United 
States  versus  William  Carey,  which  is 
a  case  that  upheld  a  situation  In  which 
there  was  violence  Involved  in  a  flag- 
burning  incident,  fined  a  guy  $25. 

This  is  Just  posturing.  To  say  that 
some  kid  who  bums  the  flag  is  going 
to  get  a  quarter-million-dollar  fine,  as 
if  he  could  pay  it,  is  more  postiuing. 
because  they  do  not  want  to  do  the 
right  thing;  they  do  not  want  to  re- 
store the  Bill  of  Rights  to  its  proper 
channel  where  it  has  been  for  199 
years  where  you  have  freedom  of 
speech,  you  have  freedom  to  protest, 
but  you  cannot  just  bum  the  flag. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOUGLAS.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  was 
fascinated  by  this  when  I  got  hold  of  a 
copy  of  this  document,  because  it  is 
clear  that  they  have  changed  the  lan- 
guage substantially  from  anything  we 
have  had  in  the  bill  thus  far.  It  looks 
to  me  as  though  if  you  had  a  red  and 
white  striped  cake,  you  would  not  be 
able  to  cut  it  imder  this  bill. 

Mr.  DOUGLAS.  Well,  apparently 
that  is  so,  because  it  says,  "A  flag  or 
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any  part  thereof."  So  if  you  had  a 
cake  with  nothing  but  stripes  on  it 
that  are  red  and  white,  the  gentleman 
Is  correct. 

Mr.  WALKER.  It  seems  to  me.  from 
the  language,  that  it  could  be  a  cake. 

Mr.  EMDUGLAS.  It  could  be  a  cake. 
The  problem  is— and  I  think  the  gen- 
tleman knows  this— that  this  bill  has 
never  had  a  hearing.  We  have  never 
had  testimony  on  this  bill.  One  of  the 
reasons  we  make  stupid  mistakes  in 
this  building  is  that  we  run  around  at 
the  last  minute  and  try  to  block  a  kick 
by  cooking  up  a  statute  that  the  Judi- 
ciary Committee  never  saw,  never 
heard  of.  and  never  had  any  testimony 
on.  but  somebody  says,  "Oh.  I  want  to 
be  able  to  say  I  voted  for  something 
while  I  vote  against  properly  protect- 
ing the  flag." 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOUGLAS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
the  gentleman  makes  an  excellent 
point,  because  if  this  had  been  subject 
to  hearings,  at  the  very  least  the  lan- 
guage on  the  definition  would  have 
been  cleaned  up.  Someone  would  have 
seen  to  that  immediately  and  would 
have  cleaned  it  up  inunediately,  and 
we  would  have  had  the  kind  of  bill  on 
the  floor  that  at  least  was  clean  and 
did  not  have  just  absolutely  stupid 
flaws  in  it. 

So  I  would  have  to  agree  with  the 
gentleman.  In  that  instance,  it  makes 
absolutely  no  sense  in  terms  of  what 
they  have  come  up  with  and  in  terms 
of  the  language. 

Mr.  DOUGLAS.  Mr.  Speaker.  I  cer- 
tainly hope  the  Cooper-Wyden  Flag 
Burner  Protection  Act.  which  is  really 
what  it  is,  gets  voted  down  tomorrow 
because  this  is  a  very,  very  fragile  fig 
leaf.  It  is  a  figment  of  someone's 
imagination.  It  is  also  a  typical  at- 
tempt at  avoiding  the  core  issue,  and  I 
certaiiily  hope  everybody  takes  a  good 
look  at  this  latest  two-page  attempt  at 
hiding  from  the  real  situation,  which 
is  if  you  want  to  protect  against  flag 
burning,  you  should  vote  for  the  con- 
stitutional amendment. 


AN  EXPLANATION  OP  THE  FLAG 
PROTECTION  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Cooper] 
is  recognized  for  5  minutes. 

Mr.  COOPER.  Mr.  Speaker.  I  think 
that  my  friend,  the  gentleman  from 
New  Hampshire,  is  certainly  a  better 
lawyer  and  a  better  Jurist  than  his  re- 
marks on  the  floor  tonight  would  indi- 
cate. The  gentleman  well  knows  that 
in  his  proposal  to  pass  a  constitutional 
amendment,  it  will  take  time,  consider- 
able time,  for  38  States  to  ratify  that 
amendment.  The  estimate  is  between  2 
and  3  years.  That  will  leave  the  flag  of 


the  United  States  completely  unpro- 
tected for  a  2-  to  3-year  period  under 
his  proposal. 

Our  proposal.  H.R.  5091,  is  the  only 
bill,  as  I  imderstand  it.  that  has  been 
introduced  in  this  House  on  either  side 
of  the  aisle,  to  protect  the  flag  in  that 
interim  period.  I  think  most  Members 
of  this  body  feel  very  strongly  about 
the  flag.  We  believe  in  the  flag,  we 
revere  the  flag,  and  we  want  to  see  it 
protected  against  protestors. 

Many  of  us  do  have  legitimate  dif- 
ferences over  whether  we  should  be 
tampering  with  the  Bill  of  Rights  in 
our  attempt  to  protect  the  flag.  I  feel 
the  recent  Supreme  Court  decision  in 
the  United  States  versus  Eichman 
practically  invites  this  body  to  draft 
another  statute.  If  you  look  at  foot- 
note 5  of  that  decision,  you  will  see. 
for  example  that  they  almost  urge  the 
Congress  to  protect  at  least  flags 
owned  by  the  United  States,  flags  such 
as  those  that  fly  over  post  offices  or 
over  this  very  Capitol  building. 

Mr.  DOUGLAS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COOPER.  I  did  not  ask  the  gen- 
tleman to  yield  to  me,  and  I  only  have 
5  minutes  at  my  disposal. 

Mr.  Speaker,  I  would  like  to  urge 
Members  of  goodwill  on  both  sides  to 
support  this  bill.  I  should  tell  the  gen- 
tleman that  our  proposal  got  a  very  fa- 
vorable response  from  his  side  of  the 
aisle  in  the  Rules  Committee  today.  I 
also  have  several  Republican  cospon- 
sors  of  my  measure.  I  would  ask  that 
Members  of  goodwill  on  both  sides  of 
this  issue,  this  important  constitution- 
al issue,  realize  that  whether  or  not 
they  are  for  or  against  the  constitu- 
tional amendment,  they  need  to  be 
doing  something  to  protect  the  flag  in 
1990.  1991.  and  in  1992.  because  the 
gentleman's  proposal,  as  fine  as  it  is. 
does  nothing  to  protect  the  flag  until 
about  1993  or  1994.  That  may  be  soon 
enough  for  the  gentleman,  but  I  feel  it 
is  not  soon  enough  for  most  of  the 
Members  of  this  body. 

Our  proposal  uses  a  completely  dif- 
ferent constitutional  approach  than 
that  tried  in  the  previous  flag  protec- 
tion law.  That  approach  has  been 
ruled  unconstitutional  by  a  narrow  5 
to  4  majority  of  the  Supreme  Court. 
We  need  one  more  vote  on  the  Su- 
preme Court  in  order  to  have  a  statute 
upheld  as  unconstitutional. 

We  feel  that  our  statute,  which  is, 
by  the  way,  strongly  endorsed  by  the 
solicitor  general  of  the  Reagan  admin- 
istration. Charles  Freid,  and  by  Bruce 
Fine,  a  legal  scholar  with  the  Heritage 
Foundation  and  formally  with  the 
Reagan  administration,  as  well  as 
other  legal  scholars.  Our  approach 
uses  the  Brandenburg  or  the  Ohio  ap>- 
proach  against  incitement  to  violence. 
It  also  uses  an  approach  based  on 
property  rights,  as  suggested  by  the 
Supreme  Court  in  United  States 
versus  Eichman. 


We  feel  that  this  approach  will  gain 
at  least  that  additional  fifth  vote  on 
the  Supreme  Court  that  we  were  lack- 
ing in  the  last  decision.  As  I  say,  I  feel 
that  Members  of  goodwill  on  both 
sides  of  this  aisle  may  want  to  engage 
in  heated  debates  on  the  pros  and  cons 
of  the  constitutional  amendment,  but 
surely  we  can  all  agree  that  we  want 
to  protect  our  flag  this  year  and  next 
year  and  next  year.  The  gentleman's 
proposal,  as  fine  as  it  is.  does  nothing 
to  protect  the  great  flag  of  the  United 
States  until  about  1993  or  1994.  when- 
ever 38  States  of  our  country  ratify  his 
amendment. 

So  I  would  urge  Members  on  both 
side  of  the  this  House,  on  both  sides  of 
this  issue,  to  take  a  close  look  at  this 
proposal.  It  was  introduced  today.  It  is 
H.R.  5091.  I  am  the  lead  sponsor, 
along  with  my  colleague,  the  gentle- 
man from  Oregon  [Mr.  Wyden]  and 
the  gentleman  from  Virginia  [Mr. 
Boucher].  We  have  tried  to  craft  a 
very  careful  and  constitutional  statute 
to  protect  the  flag  of  the  United 
States. 


THE  FLAG  PROTECTION  ACT  OP 
1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  is 
recognized  for  5  minutes. 

Mr.  WYDEN.  Mr.  Speaker.  I  think 
the  gentleman  from  Tennessee  [Mr. 
Cooper]  has  summed  up  the  flag  pro- 
tection statute  very  well.  I  think  that 
all  of  us  in  this  body  feel  very  well.  I 
think  that  all  of  us  in  this  body  feel 
very,  very  strongly  about  registering 
our  disapproval  of  those  who  desecrate 
the  flag,  but  it  is  important  that  we  do 
it  in  a  way  that  does  not  throw  the 
Bill  of  Rights  into  the  trashcan.  I  be- 
lieve that  Justice  Brennan  summed  it 
up  very  well  in  his  opinion  when  he 
said  that  the  first  amendment  was  the 
bedrock  constitutional  right.  And 
what  is  so  stongly  evident,  as  I  have 
been  listening  to  our  friends  on  the 
other  side  is  that  Bruce  Fine,  perhaps 
the  premier  constitutional  scholar  in 
this  country,  has  sent  us  a  letter 
saying  that  our  legislation  "is  constitu- 
tionally irreproachable  and  splendidly 
tailored." 

We  have  worked  hard  to  try  to  find 
scholars  with  a  conservative  persua- 
sion and  we  have  worked  hard  to  try 
to  find  scholars  with  a  liberal  persua- 
sion, and  what  I  would  like  to  do  in 
the  brief  time  I  am  allowed  to  speak  is 
to  focus  on  this  issue. 

Mr.  E>OUGLAS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  cannot  yield.  I  only 
have  5  minutes. 

Mr.  E>OUGLAS.  I  would  be  glad  to 
agree  to  an  additional  5  minutes  for 
the  gentleman,  by  unanimous  consent, 
if  he  would  yield. 
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The  SPEAKER  pro  tempore.  The 
gentleman  chooses  not  to  yield. 

Mr.  WYDEN.  Mr.  Speaker,  I  would 
just  like  to  focus  in  the  brief  time  I  am 
allowed  to  speak  on  this  provision  with 
respect  to  imminent  violence,  because 
that  is  the  heart  of  our  legislation, 
and  the  provision  that  really  allows  us 
to  go  after  the  conduct  that  is  so  of- 
fensive to  millions  of  Americans. 
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Under  our  proposal,  if  someone 
bums  the  flag  in  their  living  room  by 
themselves,  we  are  not  going  to  ap- 
prove it.  but  that  is  their  private  busi- 
ness, and  it  would  not  be  proscribed 
conduct  under  our  legislation.  But  if 
they  bum  it  next  to  a  Veterans  Day 
parade  or  next  to  a  picnic,  the  evi- 
dence clearly  indicates  that  is  designed 
to  spark  a  confrontation.  The  purpose 
of  it  is  to  cause  conflict,  and  I  would 
just  say  to  my  colleagues  that  we 
should  recognize  what  the  flag-bum- 
ing  people  have  been  up  to  over  the 
last  few  months.  They  are  not  inter- 
ested in  private  torchings  of  our  flag 
in  their  homes;  they  get  no  visability, 
they  get  no  attention  for  their  cause. 
What  they  are  interested  in  is  provok- 
ing conflict  and  provoking  confronta- 
tion. 

D  1845 

Mr.  Speaker.  I  believe  that  the  heart 
of  our  flag  protection  statute,  the  part 
that  I  focused  on,  as  those  of  us  who 
coauthored  this  legislation  came  to- 
gether, is  that  provision,  because  I  be- 
lieve that  over  the  last  few  months  the 
pattern  of  activity  by  flag  burners  has 
been  solely  designed  to  get  on  the 
news,  be  part  of  the  media,  generate 
confrontation,  and  generate  conflict. 

Some  have  said  that  the  Supreme 
Court  has  indicated  that  no  flag  burn- 
ing statute  would  be  held  constitution- 
al. I  think  it  is  quite  clear  that  they 
have  left  a  small  window  in  which  a 
properly  drawn  narrow  statute  could 
find  a  constitutional  space.  Scholars  of 
a  conservative  persuasion,  of  a  liberal 
persuasion  believe  that  our  proposal 
has  found  just  such  a  space. 

I  believe  that  if  a  Member  tomorrow 
wants  to  vote  for  quick  and  strong  pro- 
tection for  our  flag,  wants  to  vote  for  a 
proposal  that  allows  us  to  protect  the 
flag  that  we  revere  without  jeopardiz- 
ing the  underyling  values  of  the  Con- 
stitution, our  proposal  gives  the 
Member  Just  that  opportunity. 

We  have  to  remember  that  when  the 
flag  burners  go  forward  with  their  ac- 
tivities, they  are  not  Just  putting  a 
match  to  a  piece  of  cloth.  In  effect, 
they  are  going  after  ideas  that  they  do 
not  happen  to  agree  with,  that  our 
flag  does  embody.  So  their  activity  is 
speech,  and  speech  is  protected  under 
the  first  amendment,  but  certainly 
under  a  statute,  a  properly  drawn  stat- 
ute, we  can  get  the  vast  bulk  of  activi- 
ty that  we  have  seen  by  the  flag  burn- 
ers of  the  last  few  months  designed  to 
provoke  violence,  and  I  hope  our  col- 


leagues will  support  the  statute  tomor- 
row. 

INTRODUCTION  OF  LEGISLA- 
TION TO  ESTABLISH  A  FINAN- 
CIAL SERVICES  CRIME  DIVI- 
SION IN  THE  DEPARTMENT  OF 
JUSTICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  I  today  intro- 
duced, along  with  15  Members  of  this  House, 
a  bill  to  establish  a  special  diviston  within  the 
Department  of  Justice  to  seek  out,  investigate, 
and  prosecute  those  who  flouted  the  laws  In 
the  savir>gs  and  loan  industry. 

After  a  multibillion  commitment  of  Federal 
funds  following  the  FSLIC  collapse,  taxpayers 
hghtfully  expect  a  vigorous,  coordinated  effort 
to  bring  to  justice  those  wfw  broke  tfie  law 
and  helped  make  necessary  the  biggest  bail- 
out in  our  history. 

It  now  appears  that  taxpayers  have  even 
greater  cause  for  concern.  In  testimony  before 
the  House  Banking  Committee  last  week, 
Treasury  Secretary  Brady  sakj  that  the  $50 
billion  the  administratkjn  requested  for  Vne 
FSLIC  bailout  last  year  will  not  be  erKXjgh. 
Tfie  administratK>n  now  says  ttie  cost  will  be 
closer  to  $130  billion,  possit>ly  higher.  When 
financing  costs  are  included,  the  bailout  may 
cost  $325  to  $500  billion. 

The  focus  of  the  administration's  efforts  on 
this  matter  thus  far  has  been  "sperxl  addition- 
al funds."  As  the  administration  prepares  to 
ask  Congress  for  still  more  money,  it  should 
heed  to  the  message  I  have  been  hearing 
from  my  constituents:  "Lock  them  up." 

The  record  thus  far  is  noX  erKOuraging.  As 
most  of  my  colleagues  are  aware,  a  startling 
number  of  Federal  finarKial  institutk}n  fraud 
and  embezzlement  cases  appear  to  be  gath- 
ering dust. 

A  recent  study  by  the  Government  Oper- 
ations Committee  found  that  FBI  diviskins  and 
U.S.  attorney  offices  engaged  in  financial  insti- 
tution fraud  and  emt>ezzlement  cases  are 
clearly  understaffed.  Those  entities,  in  1989, 
requested  224  more  FBI  agent  positions,  113 
more  assistant  U.S.  attorney  positions,  and 
142  more  support  staff  positions  than  were 
eventually  allocated. 

Tfie  basis  for  tfiese  requests  was  especially 
disturt>ing.  The  Govemment  Operations  Com- 
mittee fourxi  2,237  inactive  or  unaddressed 
fraud  and  embezzlement  cases,  ir>cluding 
1,300  major  cases.  In  his  Banking  Committee 
testimony  last  week,  Secretary  Brady  indicat- 
ed tf>ere  are  r>ow  more  tfian  17,000  financial 
institution  fraud  and  embezzlement  cases 
pending. 

Tf>e  legislation  I  introduce  today,  sponsored 
by  Senator  Bob  Graham,  of  Florida,  in  the 
other  body,  would  establish  within  tf>e  Justice 
Department  a  unit  whk:h  makes  maximum  use 
of  existing  investigative  and  prosecutorial  ex- 
pertise in  tf>e  financial  Institution  area. 

As  Banking  Committee  hearings  on  the  Lin- 
coln, Silverado,  and  Centrust  savings  and 
\oans  fiave  shiown,  the  financial  dealir>gs  of 
the  highfliers  were  especially  complex.  Bring- 
irtg  to  justice  tfiose  involved  will  require  a  well- 


trained,  specialized  group  of  employees  who 
are  part  of  a  high-priority,  coordinated  Federal 
effort. 

That  is  the  purpose  of  this  bill.  It  establishes 
a  Financial  Services  Crime  DivisK>n  in  tf>e  De- 
partment of  Justice.  Headed  by  an  Assistant 
Attorney  General,  this  office  would  speartiead 
and  coordinate  all  Federal  financial  institution 
investigations  and  prosecutions 

The  bill  authonzes  the  establishment  of 
necessary  field  offices,  whk:h  shall  be  known 
as  Financial  Services  Crime  Strike  Forces, 
and  requires  coordination  of  such  activities 
with  the  FBI,  the  ResokJtion  Trust  Corporation, 
the  FDIC,  Office  of  Thrift  Supervision,  the 
Comptroller  of  the  Currency,  the  Federal  Re- 
serve, and  the  Securities  and  Exchange  Com- 
mission. 

The  Division  is  required  to  make  twee 
yearty  reports  to  tt>e  Congress  on  Instrtutkjns 
in  which  fraud  or  insider  abuse  has  been  de- 
tected, on  Federal  enforcement  actions,  on 
claims  for  mor>etary  damages  sought,  and  set- 
tlements obtained,  and  on  any  indk^ments, 
guilty  pleas,  or  verdkrts  obtained.  Finally,  the 
Dfviskins  must  report  on  tfie  resources  used  in 
pursuit  of  such  actions. 

The  reporting  provisions  in  this  legislation 
are  especially  important.  As  things  now  star)d, 
criminal  referrals  to  the  FBI  and  Vne  U.S.  attor- 
ney can  fall  through  the  cracks  all  too  easily. 
Enactment  of  this  legislation  will  send  a  signal 
that  the  American  people  want  action  on  fi- 
nancial fraud  prosecutions,  arxi  that  the  Con- 
gress is  watching. 

I  urge  my  colleagues  to  join  me  as  a  co- 
sponsor  of  tfiis  measure. 

At  this  point  I  ask  unanimous  consent  to  in- 
clude in  the  Record  the  text  of  the  legisla- 
tion. 

H.R. - 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    o/ 
AToerica  in  Congress  assembled, 

SECriON  I.  ESTABLISHMENT  OF  FINANCIAL  SERV- 
ICES CRIME  DIVISION. 

There  is  established  within  the  Depart- 
ment of  Justice,  the  Financial  Services 
Crime  Division. 

SEC.  2.   ASSISTANT  ATTORNEY   GENERAL  FOR  FI- 
NANCIAL SERVICES  CRIME. 

(a)  Assistant  ATTORwry  General.— There 
shall  t>e  at  the  head  of  the  Financial  Serv- 
ices Crime  Division  established  by  this  Act, 
an  Assistant  Attorney  General  of  the  De- 
partment of  Justice  for  the  Financial  Serv- 
ices Crime  Division,  who  shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advise  and  consent  of  the  Senate: 

(2)  report  directly  to  the  Attorney  Gener- 
al of  the  United  States:  and 

(.3)  be  responsible  for  ensuring  that— 

(A)  all  investigations  and  prosecutions  are 
coordinated  within  the  Department  of  Jus- 
tice to  provide  the  greatest  use  of  civil  pro- 
ceedings and  forfeitures  to  attack  the  finan- 
cial resources  of  those  who  have  committed 
fraud  or  engaged  in  other  criminal  activity 
in  or  against  the  financial  services  industry: 
and 

(B)  all  investigations  and  prosecutions  are 
coordinated  within  the  Department  of  Jus- 
tice to  ensure  that  adequate  resources  are 
made  available  in  connection  with  criminal 
investigations  and  prosecution  of  fraud  and 
other  criminal  activity  in  the  financial  serv- 
ices industry. 
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(b)  CoMPKNSATiOK.— <1)  Section  5315  of 
title  5.  United  States  Code,  is  amended  by 
striking  "Assistajit  Attorneys  General  (10)." 
and  inserting  "Assistant  Attorneys  General 
(11).". 

(2)  The  Assistant  Attorney  General  of  the 
Financial  Services  CMme  Division  shall  be 
paid  at  the  basic  pay  payable  for  level  rv  of 
the  Executive  Schedule. 

SKC.  i  DEPITY  ASSISTANT  ATTORNEY  (;eNERAU 

<a)  Est ABLisHMDTT.— There  is  established 
the  position  of  Deputy  Assistant  Attorney 
General  of  the  Financial  Services  Crime  Di- 
vision, who  shall  report  directly  and  be  re- 
sponsible to  the  Assistant  Attorney  General 
of  the  Financial  Services  Crime  Division. 

<b)  CoMrxNSATioN.— The  Deputy  Assistant 
Attorney  General  of  the  Financial  Services 
Crime  Division  shall  be  paid  at  the  rate  of 
basic  pay  payable  for  level  V  of  the  Ebcecu- 
tive  Schedule. 

SBC,  1.  ADMINISTRATIVE  OFFICE  OF  THE  DIVISION; 
PERSONNEL. 

There  shall  be  established  within  the  Fi- 
nancial Services  Crime  Division  such  sec- 
tions, offices,  and  personnel  as  the  Attorney 
General  shall  deem  appropriate  to  maintain 
or  increase  the  level  of  enforcement  activi- 
ties in  the  area  of  fraud  and  other  criminal 
activity  in  and  against  the  financial  services 
industry. 

SEC.    S.    COORDINATION    AND    ENHANCEMENT   OF 
FIELD  ACnVITIES. 

(a)  Stkikx  Fobcks.— The  Attorney  Gener- 
al shall  establish  such  number  of  field  of- 
fices as  shall  be  necessary  to  carry  out  the 
purposes  of  this  Act.  All  such  field  offices  of 
the  Division  shall  be  Imown  as  the  Financial 
Services  Crime  Strilie  Forces. 

(b)  CooRomATioN  With  Acmcixs.— In  in- 
vestigating and  prosecuting  crime  In  the  fi- 
nancial services  industry,  the  Division  shall 
coordinate  its  activities  with  appropriate  of- 
ficials of  the  Federal  Bureau  of  Investiga- 
tion, the  Resolution  Ttust  Corporation,  the 
Federal  Deposit  Insurance  Corporation,  the 
Office  of  Thrift  Supervision,  the  Office  of 
Comptroller  of  the  Currency,  the  Federal 
Reserve  Board,  and  the  Securities  Exchange 
Commission. 

9E1-.  L  REPORTS. 

(a)  IM  Gknkral.— (1)  The  Division  shall 
compile  and  collect  data  concerning— 

(A)  the  nature  and  quantity  of  Investiga- 
tions, prosecutions,  and  enforcement  pro- 
ceedings in  progress; 

(B)  the  nature  and  quantity  of  such  mat- 
ters closed,  settled,  or  litigated  to  conclu- 
sion; and 

(C)  the  outcomes  achieved,  including  fines 
and  penalties  levied,  prison  sentences  im- 
posed, and  damages  recovered. 

(2)  The  Division  shall  make  the  raw  data 
collected  available  to  any  conunittee  of  Con- 
gress or  congressional  agency. 

(3)  The  Division  shall  analyze  and  report 
to  the  Senate  Banking.  Housing,  and  Urban 
Affairs  Committee  and  the  House  Banking. 
Finance  and  Url>an  Affairs  Committee  semi- 
annually on  the  data  described  in  paragraph 
(1).  and  Its  own  coordination  activities  with 
the  agencies  identified  in  section  5<b). 

(b)  Specifics  or  Rsport.— The  report  re- 
quired by  this  section  shall  Identify,  with  re- 
spect to  the  activities  of  the  Division  and  Its 
sections  and  offices— 

(1)  the  institutions  in  whclh  evidence  of 
significant  fraud  or  insider  abuse  has  been 
detected: 

(2)  the  Federal  administrative  enforce- 
ment actions  brought  against  parties: 

(3)  the  claims  for  monetary  damages  or 
other  relief  sought,  and  any  settlements  or 
Judgments  against  parties; 


(4)  indictments,  guilty  pleas,  or  verdicts 
obtained  against  parties;  and 

(5)  the  resources  allocated  in  pursuit  of 
such  claims,  actions,  settl  ements.  Indict- 
ments, or  verdicts. 

SEC  7  appropriations. 

There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  shall  be  necessary  to 
carry  out  the  purposes  of  this  Act. 


TRIBUTE  TO  GEORGE  B. 
HARTZOG.  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is  re- 
cognizd  for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  yesterday,  George 
B.  Harlzog.  Jr..  received  the  Henry  M.  Jack- 
son Award  for  Ostinguished  Public  Service. 

George  Hartzog.  formerly  the  Director  of  the 
^4ational  Park  Service,  was  a  career  public 
servant  who  provided  excellent  leadership  for 
one  of  the  Nation's  most  popular  agencies — 
the  National  Park  Service. 

It  has  been  my  pleasure  to  have  worked 
with  him  over  the  years  and  I  join  his  family, 
his  colleagues,  and  his  friends  in  extending 
my  sincere  congratulations. 

Mr.  Speaker,  in  accepting  this  award, 
George  Hartzog  acknowledged  that  he  was 
receiving  it  on  behalf  of  his  family  and  in  the 
name  of  his  colaborers  in  the  Natkxial  Park 
Service.  Because  his  remarks  were  so  appro- 
priate, I  commend  tfiem  to  my  collegues. 
Remakks  op  George  B.  Hartzog.  Jr..  in  Ac- 
cepting the  Henry  M.  Jackson  Award  for 

Distinguished  Public  Service 

I  am  the  luckiest,  most  grateful  man  alive. 

Forty-three  years  ago  this  month  I  was 
fortunate  to  marry  the  prettiest  girl  in  Mas- 
sachusetts. Many  times  I  have  acknowl- 
edged that  was  the  smartest  thing  I  ever 
did.  One  of  my  former  NFS  colleagues  vol- 
unteered "It  was  the  only  smart  thing  I  ever 
did."  I  won't  argue  with  that.  We  have  been 
blessed  with  three  magnificent  children:  two 
are  Methodist  preachers  and  the  other  Is  in 
the  public  service  of  the  Congress. 

Politics,  the  medium  in  which  the  people 
transact  their  common  business,  is  honora- 
ble and  indlspenslble  to  the  survival  of 
democratic  government.  The  practitioners 
are  the  elected  and  appointed  political  lead- 
ership of  the  Republic  and  the  career  serv- 
ice. All  of  them— politicians  and  bureau- 
crats—are public  servants.  They  Interface 
on  the  "fire  line"  where  political  policy 
meets  program  execution.  Each  is  essential 
to  the  success  of  the  other;  It  is  a  disaster  to 
the  public  interest  when  either  l)elleve8  oth- 
erwise. 

In  the  name  of  the  people,  they  minister 
to  the  suffering,  defend  our  freedom,  rescue 
the  environment,  protect  the  public  health, 
explore  the  universe,  maintain  public  order 
and  perform  myriads  of  other  tasks  essen- 
tial to  our  well-being  as  a  society. 

Forty-four  years  ago  I  l>ecame  an  employ- 
ee of  the  Department  of  the  Interior.  There 
I  spent  twenty-seven  of  the  happiest,  most 
fulfilling  and  hardest  working  years  of  my 
life.  It  was  there  that  my  bride,  our  children 
and  I  were  privileged  to  live  and  work 
among  the  most  talented,  creative  and  dedi- 
cated people  I  have  ever  known.  It  was 
there  that  I  had  "the  best  Job  in  the 
world"— Director  of  the  NFS.  With  happy 
hearts  all  of  us  toiled  to  fulfill  the  role  of 
government  as  defined  by  President  Lin- 
coln—doing for  the  people  that  which  they 


cannot  do  for  themselves.  We  tried  not  only 
to  manage  parks  better  but  also  to  keep 
them  continuously  relevant  to  the  changing 
needs  of  society.  That,  to  me.  Is  the  essence 
of  public  service.  And.  I  would  gladly  do  it 
all  again. 

I  have  never  known  a  greater  Exemplar  of 
public  service  than  the  man  whose  memory 
we  honor  today.  Scoop  Jackson's  dedicated 
life  In  service  to  others  inspired  people 
around  the  world.  He  was  a  towering  rock  of 
Integrity;  a  courageous  visionary  who  could 
challenge  you  to  walk  with  him  along  un- 
chartered paths  In  search  of  the  public  in- 
terest; and.  a  companion  In  whom  the  well- 
springs  of  friendship  and  good  fellowship 
never  ran  dry. 

Early  in  my  childhood  I  read  a  statement 
hanging  on  the  walls  of  a  country  doctor's 
office,  saying 

"It  is  well  to  have  money  and  the  things 
that  money  can  buy.  but 

"It  Is  well  to  check  up  once  in  a  while  to 
see  whether  you  have  lost  the  things  that 
money  can't  buy." 

To  young  people  In  search  of  a  career.  I 
recommend  the  public  service.  I  promise 
you  a  lifetime  of  challenging  latx>r  and  the 
assurance  that.  In  the  end.  you  can  say  with 
pride  and  satisfaction— I  have  the  things  of 
life  that  money  can't  buy. 

This  is  the  happiest  day  of  my  life.  With 
humility,  I  accept  this  award  on  t)ehalf  of 
my  family  and  in  the  name  of  my  co-labor- 
ers In  the  National  Park  Service.  Thank  you 
very  much. 


STOP  FLAG  BURNING  WITH  THE 
CONSTITUTIONAL  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
coicery]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  my  colleagues  for  giving  me 
this  opportunity,  and  I  will  try  not  to 
take  the  5  minutes. 

Mr.  Speaker,  I  have  great  respect  for 
the  gentleman  from  Oregon  who  just 
talked  and  the  gentleman  from  Ten- 
nessee, but  I  am  concerned  about  this 
statute  that  they  have  introduced  in 
that  I  think  it  does  affect  our  amend- 
ment that  will  be  coming  up  tomorrow 
under  a  rule  if  it  is  adopted.  I  think  it 
does  weaken  the  position  of  the  consti- 
tutional amendment,  and  if  we  really 
want  to  stop  flag  burning,  we  have  got 
to  vote  for  this  constitutional  amend- 
ment tomorrow.  This  statute  will  not 
doit. 

As  pointed  out  by  my  colleagues  on 
the  other  side  of  the  aisle,  there  is  a 
problem  with  it.  I  am  afraid,  as  the 
gentleman  from  Tennessee  [Mr. 
Cooper]  told  me,  it  was  drawn  up  last 
night,  and  there  are  some  glaring,  not 
mistakes,  but  there  are  things  that 
really  need  correcting  on  it,  and  I  am 
afraid  it  will  cause  flag  burning.  I  am 
worried  about  it. 

I  asked  the  gentleman  from  Tennes- 
see if  he  would  vote  for  my  amend- 
ment I  would  consider  voting  for  his 
statute.  He  said  no,  he  cotild  not  do 
that.  I  understand  his  position.  But 


certainly  I  am  taking  a  good,  hard  look 
at  the  statute. 

I  think  it  is  a  surprise  to  me  that  the 
Committee  on  Rules  came  out  and 
gave  the  opportunity  to,  in  effect, 
weaken  the  amendment  vote.  At  this 
time  I  hope  that  this  statute  would 
not  be  voted  upon  and  that  we  would 
have  a  chance  to  stop  flag  burning. 
The  only  way  to  do  it  is  the  amend- 
ment route. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  did  I  understand  the 
gentleman  to  say  that  his  understand- 
ing was  that  this  bill  was  Just  written 
last  night? 

Mr.  MONTGOMERY.  The  gentle- 
man from  Tennessee  [Mr.  Cooper]  is  a 
personal  friend  of  mine.  I  am  not  sure; 
in  fuin,  we  were  talking  about  it,  and  I 
would  rather  not  make  that  state- 
ment. It  was  a  personal  conversation, 
and  I  am  not  even  sure  I  am  quoting 
him  right. 

Mr.  WALKER.  I  thank  the  gentle- 
man. We  do  have  information  that  it 
was  only  introduced  at  12:30  this  after- 
noon, which  was  the  first  time  that 
anybody  has  seen  any  language.  Most 
of  us  did  not  get  ahold  of  copies  of  it 
until  about  3  or  4  o'clock  this  after- 
nc;;n  was  the  first  time  that  we  saw  it 
on  our  side  of  the  aisle. 

I  understand  that  they  say  that  they 
have  the  Solicitor  General  who  sent 
them  a  letter.  The  mails  must  work 
pretty  well  for  the  Solicitor  General 
imder  the  Reagan  administration  to 
have  gotten  a  piece  of  mail  in  here 
since  12:30  this  afternoon. 

But  my  concern  is  that  when  we 
have  shown  it  to  some  lawyers,  the 
lawyers  have  already  said  that  there 
are  some  really  major  flaws  in  the  way 
that  it  is  drafted  and.  of  course,  the 
procedure  under  which  they  are  going 
to  bring  it  to  the  floor  tomorrow  will 
allow  no  amendments,  will  allow  none 
of  the  flaws  to  be  corrected  in  it.  It 
will  allow  only  1  hour  of  debate,  so 
that  after  1  hour  of  debate,  the  only 
legislative  history  that  will  exist  on 
this  bill  will  be  the  1  hour  of  debate 
plus  the  10  minutes  that  we  have  had 
here  on  the  House  floor  tonight.  That 
is  not  a  way  to  legislate,  and  particu- 
larly when  what  we  are  doing  is  taking 
a  serious  step  that  they  claim  is  going 
to  protect  the  flag. 

I  mean,  that  is  a  terrible  way  to  leg- 
islate, and  I  really  do  appreciate  the 
gentleman's  concerns. 

Mr.  MONTGOMERY.  Reclaiming 
my  time,  I  thank  the  gentleman  for 
his  comments. 

But  I  really  think  if  some  of  my  col- 
leagues are  looking  for  a  way  to  get 
around  the  amendment  route  that  this 
statute  is  not  the  way  to  go.  The  only 


way  to  stop  this  flag  burning  is  we 
have  got  to  vote  for  the  amendment 
tomorrow.  If  we  do  not,  as  the  gentle- 
man from  Tennessee  [Mr.  Cooper] 
said,  we  might  be  delayed  for  another 
3  years,  but  I  think  certainly  if  we 
defeat  the  amendment  and  that  we 
will  offer  a  vote  for  the  statute, 
will  delay  it  longer  than  3  years. 


we 


POINT  OP  PERSONAL  PRIVILEGE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise 
to  a  question  of  personal  privilege 
based  upon  a  full-page  ad  which  ap- 
peared in  today's  Washington  Post. 

The  SPEAKER  pro  tempore  (Mr. 
Htnro).  The  Chair  is  aware  of  the 
newspaper  advertisement. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]  for  1 
hour. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  the  Chair. 

My  colleagues,  this  full-page  newspa- 
per ad  ran  this  morning  in  the  Wash- 
ington Post,  paid  for  by  a  group  called 
the  Christian  Coalition  and  signed  by 
the  president  of  the  Christian  Coali- 
tion, Rev.  Pat  Robertson.  He  ad- 
dressed it  to  the  Congress  of  the 
United  States. 

Let  me  read  part  of  it: 

Ladies  and  Gentlemen:  "you  are  being 
asked  to  appropriate  funds  taken  from  the 
American  taxpayers  in  order  to  continue  the 
National  Endowment  For  the  Arts. 

In  recent  years  the  NEA  has  used  funds 
provided  by  you  to  pay  for  exhibitions  of 
paintings  and  photographs. 

And  then  in  this  ad.  Reverend  Rob- 
ertson goes  on  to  describe  some  of  the 
paintings  and  photographs  that  he  be- 
lieves were  funded  by  the  National  En- 
dowment for  the  Arts. 

He  then  continues: 

You  could  choose  to  fund  the  NEA  while 
refusing  public  funding  for  obscenity  and 
attacks  on  religion.  But  the  radical  left 
wants  you  to  give  legitimacy  to  pornogra- 
phy and  homosexuality.  So  you  are  \xie 
asked  to  vote  like  sheep  for  $175,000,000 
with  no  strings  attached. 

Of  course,  when  you  vote,  you  may  not 
have  any  risk. 

We  may  not  be  able  to  give  out  100,000 
copies  of  the  Mapplethorpe  and  Serrano 
"art"  to  registered  voters  in  your  district. 

There  may  be  more  homosexuals  and  pe- 
dophiles in  your  district  than  there  are 
roman  Catholics  tmd  Baptists.  You  may  find 
that  the  working  folks  in  your  district  want 
you  to  use  their  money  to  teach  their  sons 
how  to  sodomize  one  another. 

You  may  find  that  the  Roman  Catholics 
in  your  district  want  their  money  spent  on 
pictures  of  the  pope  soaked  in  urine  but 
mayl>e  not. 

There  is  one  way  to  find  out. 

Vote  for  the  NEA  appropriation  Just  like 
Pat  Williams.  John  Frohnmayer,  and  the 
gay  and  lesbian  task  force  want. 

And  make  my  day. 
Sincerely. 

Pat  Robertson. 

Let  me  first  describe  the  situation 
with  regard  to  whether  or  not  the  Na- 
tional Endowment  for  the  Arts  in  fact 


fimded  what  Pat  Robertson  accuses 
John  Frohnmayer  and  myself,  Pat 
Williams,  and  others  of  apparently 
being  for. 

Did  the  National  Endowment  for  the 
Arts  fund  the  artist  who  showed  two 
naked  men  engaged  in  a  certain  sex 
act?  No.  The  National  Endowment  for 
the  Arts  gave  money  to  the  University 
Galleries  at  Illinois  State  University, 
and  they  decided  to  support  an  exhibi- 
tion which  had.  as  part  of  it.  that  dis- 
play. 

Did  the  National  Endowment  for  the 
Arts  fund  an  artist  to  take  a  photo- 
graph of  little  children  In  the  nude? 
Mapplethorpe?  No.  Mapplethorpe  re- 
ceived no  fimding  from  the  NEA  for 
the  controversial  works,  any  of  the 
controversial  works  in  question. 
Robert  Mapplethorpe  never  received  a 
nickel  for  that  from  the  NEA.  Rather, 
the  Institution  of  Contemporary  Art 
at  the  University  of  Pennsylvania  re- 
ceived some  funding  from  the  NEA, 
and  they  supported  an  exhibition  of 
120  photographs  by  Mr.  Mappleth- 
orpe, and  among  them  were  some  pho- 
tographs that  some  find  objectionable. 
In  each  instance  mentioned  in  this 
fiQl-page  newspaper  ad,  the  NEA  did 
not  fund  the  art.  Rather,  they  gave  an 
exhibition  grant  to  galleries  and  muse- 
ums in  the  United  States,  and  peers, 
local  people,  decided  to  show  certain 
exhibitions  which  contain  what  are  to 
some  offensive  works. 

The  signer  of  this  ad.  Rev.  Pat  Rob- 
ertson, operates  the  Christian  Broad- 
casting Network  not  far  from  here  in 
Virginia  Beach.  VA.  From  that  care- 
fully designed  stage,  television  set.  Pat 
Robertson  is  televised  into  millions  of 
Americans'  homes. 

If  one  visits  down  there,  one.  I  sup- 
pose, expects  to  find  a  real  church 
with  flesh-and-blood  people,  a  congre- 
gation of  real  people.  But  you  do  not 
find  that.  Instead,  one  finds  electronic 
hardware,  rows  of  buttons  and  switch- 
es and  controls,  no  rows  of  pews;  rows 
of  computers,  not  live  people;  but  peo- 
ple's names  on  a  computer  printout. 

It  suddenly  occurs  to  you  that  there 
is  no  one  here.  This  Reverend  Robert- 
son, this  Yale  lawyer,  has  no  live  flock. 
He  has  satellites.  He  has  uplink  and 
downlink.  He  has  memory  banks.  He 
has  an  airless  control  room,  but  his 
church,  his  ministry,  is  flickering 
shsulows  and  lines  on  a  TV  set,  and 
with  this  array  of  modem  electronic 
capability,  Pat  Robertson  tries  to  mold 
America  to  his  religious  image. 

With  it,  he  attempted  to  become 
President  of  the  United  States.  His 
electronic  techniques  are  new  age.  but 
his  methods  are  old.  He  employs  fear, 
intimidation,  manipulation,  misunder- 
standing, hostility,  exploitation.  Pat 
Robertson,  in  the  long,  shameful  tra- 
dition of  rlghtwing  extremism,  uses 
code  words  to  encourage  and  inflame 
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hatreds,  words  like  feminist,  lesbian, 
secular  humanists.  Communists. 

Pat  Robertson  reaches  into  the  dark 
side  of  human  responses  and  plays  on 
our  emotions.  He  attempts  through 
television  to  inflame  the  masses  just 
as  other  rightwingers  before  him  have 
attempted  to  do  It  from  their  soap 
box,  and  with  it.  he  attempted  again 
to  become  President  of  the  United 
States. 

This  full-page  newspaper  ad  looks 
like  other  devices  that  Pat  Robertson 
uses  to  preach  his  intimidation  and 
fear.  With  this  ad,  he  attempts  to  in- 
timidate the  Congress  and  to  put  fear 
in  us.  By  playing  on  the  friistration  of 
the  American  people,  Pat  Robertson 
seeks  to  create  anger  and  hostility.  Pat 
Robertson  is  a  propagandist.  Ameri- 
cans make  reluctant  propagandists. 
The  Reverend  Robertson  has  no  reluc- 
tance. He  uses  the  technique  of  ex- 
treme rightwing  demagogs  of  which  he 
is  America's  finest. 

a  1900 

Under  the  guise  of  news  program- 
ming, Pat  Robertson  spins  a  web  of  po- 
litical terrorism.  Pat  Robertson,  like 
most  demagogs,  looks  benign  enough. 
He  looks  like  a  cherub,  wide-eyed, 
chipmunk  cheeks.  One  media  wag  said 
of  Pat  Robertson,  Pat  looks  like 
Howdy-Doody  grown  old,  but  Pat  Rob- 
ertson is  not  a  sawdust  head.  Never 
one  to  miss  a  good  fundraising  oppor- 
tunity, his  televangelist  and  rejected 
Presidential  candidate  last  October  es- 
tablished a  new  organization,  appar- 
ently to  save  Americans  from  them- 
selves. He  calls  it  the  Christian  Coali- 
tion. It  is  the  group  that  paid  for  this 
ad,  and  he  says  its  purpose  now,  cui- 
rently,  is  to  fight  congressional  fund- 
ing of  pornography  and  blasphemy  in 
order  to  enable  Mr.  Robertson  to,  as 
he  says,  lift  high  once  again  the 
banner  of  freedom. 

Citizens  who  receive  his  mailings  are 
asked  to  send  him  $10  a  month,  $120  a 
year,  and  those  who  choose  to  invest 
their  hard-earned  $120  get  an  official 
membership  card,  a  lapel  pin  which 
they  "can  begin  wearing  immediately 
to  civic  and  political  meetings  as  a  way 
of  identifying  others  who  are  con- 
cerned about  the  moral  decadence 
that  has  invaded  the  heart  of  Amer- 
ica." And  they  get  two  subscriptions  to 
Mr.  Robertson's  fanciful  newsletters. 

Reverend  Rot)ertson's  goal  in  this 
undertaking  is  to  abolish  the  National 
Endownment  for  the  Arts,  that  agency 
established  by  this  Congress  a  quarter 
of  a  century  ago  which  has  brought  to 
the  American  people  not  pornography 
and  blasphemy,  but  arts  education 
programs  in  schools  all  across  this 
country,  Pulitzer  Prize.  Emmy  and 
Oscar  winning  theater,  the  Vietnam 
War  Memorial,  local  orchestras  and 
dance  companies,  American  folk  art, 
many  of  the  wonderful  things  we  see 
on    public    television,    85,000    funded 


projects  in  nearly  every  city,  town,  and 
rural  area  of  our  Nation. 

Mr.  Robertson  fails  to  explain  in 
this  ad  how  abolishing  all  of  this  will 
lift  high  once  again  the  banner  of 
freedom. 

Mr.  INHOFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILUAMS.  Not  just  yet. 

Mr.  INHOFE.  May  I  make  a  parlia- 
mentary inquiry? 

The  SPEAKI31  pro  tempore  (Mr. 
HuTTO).  Will  the  gentleman  from 
Montana  [Mr.  Wiluams]  yield  for  a 
parliamentary  inquiry? 

Mr.  WILUAMS.  Is  the  choice  mine 
as  to  whether  or  not  to  yield  for  a  par- 
liamentary inquiry,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wyoming  chooses  not 
to  yield. 

Mr.  WILLIAMS.  As  I  was  saying,  the 
Reverend  Robertson  fails  to  explain  to 
us  how  abolishing  all  of  these  wonder- 
ful things  done  now,  and  which  will  be 
done  in  the  future  by  the  National  En- 
dowment for  the  Arts  is  going  to  lift 
high  his  banner  of  freedom,  and  he 
does  not  explain  his  need  for  dues 
either.  By  the  way,  Pat  Robertson  is 
asking  for  that  $120  a  year  is  asking 
for  174  times  as  much  money  as  each 
American  spends  individually  to  fund 
the  National  Endowment  for  the  Arts. 

He  claims  to  be  upset  about  some  of 
the  images  which  have  been  intro- 
duced or  shown  by  the  NEA  grant  re- 
cipients, and  I  have  pointed  out  how 
he  does  not  like  those  images  today. 
But  those  artists  were  not  funded  by 
the  NEA.  Local  people  decided  that 
those  exhibitions  shall  be  shown. 

And  then  in  what  I  think  is  one  of 
the  most  brazen  and  intimidating  at- 
tempts that  I  have  ever  seen,  he  chal- 
lenges the  Members  of  Congress  to 
either  vote  against  the  National  En- 
dowment for  the  Arts  or  incur  his 
wrath  and  be  portrayed,  along  with 
me  and  others,  as  pomographers. 

Having  failed  in  his  bid  to  become 
President  of  the  United  States,  he  now 
moves  to  control  this  legislative 
branch  and  bend  us  to  his  will  with  a 
slap  in  the  face  to  every  citizen  who 
loves  and  believes  in  our  country  and 
our  way  of  life.  He  implies  in  his  ad- 
vertisement that  Federal  funds  spent 
by  the  NEA  are  used  to  teach  the  sons 
of  working  class  Americans  how  to 
sodomize  one  another.  That  is  the 
Reverend  Robertson  saying  that. 

How  is  it  that  a  self-proclaimed  na- 
tional religious  leader  could  be  so  bla- 
tantly misleading?  How  is  it  that  he 
could  show  such  little  faith  in  our 
people  and  the  values  that  they  hold 
in  their  hearts,  and  homes,  and  incul- 
cate in  their  children?  How  can  he 
imply  that  we  are  all  so  weak  and  so 
corrupt  as  a  nation  that  a  few  pictures 
will  drive  our  chidlren  to  unnatural 
acts?  It  makes  one  want  to  offer  a 
prayer  of  thanks  that  his  ambitions 


were  thwarted  in  1988  by  now  Presi- 
dent George  Bush. 

I  hope  every  American  hears  Mr. 
Robertson's  words.  He  is  calling  us  and 
he  is  calling  them  morally  bankrupt. 
We  are  ill,  he  says,  and  he  is  a  self -des- 
ignated doctor.  Send  him  money  and 
he  will  make  you  well,  this  demagogue, 
he  will  protect  you  from  yourself. 

I  hope  every  Member  of  Congress 
pays  attention  to  what  Pat  Robertson 
Is  saying.  It  is  scornful,  deceitful,  and 
it  is  a  reflection  of  the  level  to  which 
the  most  virulent  opponents  of  the 
arts  endowment  have  taken  this 
debate. 

But  as  bad  as  it  is.  it  is  probably  Just 
the  beginning  of  what  Pat  Robertson 
has  in  mind. 

Let  me  close  by  assuring  my  col- 
leagues that  whether  they  agree  or 
disagree  with  the  words  that  Pat  Rob- 
ertson has  printed  here,  we  would  all 
hold  that  he  has  the  right  to  do  so 
just  as  he  had  the  right  in  1981  to  say 
about  war  with  the  Soviet  Union.  "I 
think  war  with  the  Soviet  Union  is  in- 
evitable if  I  read  bible  prophecy  prop- 
erly." That  man  would  have  been 
President. 

Here  is  what  he  thinks  about  the 
media  and  the  American  political  proc- 
ess: "Satan  is  a  strong  man  and  Satan 
has  taken  charge  of  the  media  and 
much  of  America  and  of  the  political 
process."  He  would  have  been  Presi- 
dent. 

About  the  public  schools  Pat  Robert- 
son said  in  1981:  "The  public  schools 
are  actually  agencies  for  the  promo- 
tion of  another  religrion  which  is  the 
humanist  religion.  The  state."  he  said 
in  1984.  "steadily  is  attempting  to  do 
something  that  few  states  other  than 
the  Nazis  and  the  Soviets  have  at- 
tempted to  do;  namely,  to  take  the 
children  away  from  their  parents  and 
to  educate  them  in  a  philosophy  that 
is  amoral.  anti-Christian  and  humanis- 
tic, and  to  show  them  a  coUectivist 
philosophy  that  will  ultimately  lead 
toward  Marxism.  Socialism  and  a 
Communist  type  of  ideology." 

About  the  Supreme  Court  Pat  Rob- 
ertson has  said  in  1986.  "All  that  is 
needed  today  to  change  it,"  referring 
to  the  size  of  the  Supreme  Court,  "is  a 
simple  majority  of  the  Congress  and  a 
'sign-into-law'  by  the  President.  And 
we  would  suddenly  have  11  Supreme 
Court  Justices  instead  of  9.  and  possi- 
bly with  a  6-5  majority  of  people  who 
cared  for  the  original  intent  of  the 
framers,  we  could  change  the  whole 
thing.  It's  that  simple." 

And  then  in  the  following  year, 
speaking  in  St.  Louis.  Pat  Robertson 
asked  his  audience  to  pray  for  the 
death  of  members  of  the  Supreme 
Court. 

He  has  a  solution  to  the  national 
debt,  which  plagues  us  all.  and  here  it 
is.  May  of  1982  Pat  Robertson  said. 
"The    debt     is    what     the    problem 
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is  •  •  •  and  every  50  years.  God  said  Robertson  said.  "Absolutely.  I  would 
'let's  declare  a  Year  of  Jubilee,  cancel  have  done  a  Sherman. "  meaning  he 
all  the  debts  and  get  on  with  it."  "  would  not  have  run  or  accepted  had  he 
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And  then  in  July  of  that  same  year 
he  said  about  the  debt  this:  "Gods 
way  is  every  50  years  to  have  a  Jubilee 
and  cancel  all  the  debts  •  •  •  that  is 
the  only  way  to  solve  the  recession 
and  national  debt." 

Pat  Robertson  would  tell  us  what  to 
do.  and  he  would  have  done  it  had 
enough  Americans  tragically  agreed 
from  the  White  House  and  the  Oval 
Office. 

He  says  about  working  mothers  in 
January  of  1983.  and  by  the  way,  70 
percent  of  America's  mothers  work 
now.  and  the  vast  majority  of  them 
have  to.  he  said  this  about  those  good 
women: 

Unless  mothers,  especially  In  our  society, 
are  willing  to  give  up  the  so-called  Immedi- 
ate quest  for  self-Identity,  and  are  willing  to 
submerge  themselves.  If  you  will,  into  the 
good  of  the  family  unit,  and  ultimately  the 
good  of  all  society,  we  are  going  to  find  ter- 
rible problems  •  •  *. 

Finally,  when  asked  why  he  was  riui- 
ning  for  the  Presidency,  and  if  he  was 
going  to  run  for  President,  Pat  Robert- 
son recounted  this  which  happened  in 
1985: 

Last  night  at  about  7  o'clock,  the  news- 
caster said  we  are  going  to  have  winds  of  100 
miles  an  hour.  There  is  a  very  good  possibili- 
ty the  storm  surge,  or  what  have  you.  might 
well  hit  Virginia  Beach,  we  were  talking 
about  eight  or  nine  feet  of  storm  surge,  we 
were  talking  about  the  possibility  maybe  of 
it  hitting  during  high  tide. 

He  was  referring  to  what  later 
became  known  as  Hurricane  Gloria. 

Continuing  with  Reverend  Robert- 
son's quote: 

And  we  gathered  our  staff  together  be- 
cause it  was  kind  of  like  desperation.  We 
needed  to  pray  and  we  did  pray;  our  staff 
prayed  and  we  began  to  believe  God.  At  9 
o'clock  last  night,  something  unusual  hap- 
pened. The  storm  in  a  sense  broke  off  and 
moved  again  into  the  eastern  area  and  went 
past  the  Norfolk,  VA  area  which  is  right  in 
this  area.  And  the  center  was  off.  Now.  yes. 
we  got  a  few  winds  back  in  here  at  50  to  60 
miles  an  hour  but  do  you  call  that  a  tropical 
storm.  It  wasn't  anything  serious  and  it  was 
a  miracle. 

He  was  later  asked.  Reverend  Rob- 
ertson, how  important  was  that  event 
with  regard  to  Hurricane  Gloria  in  his 
crystallizing  process,  and  they  are  re- 
ferring to  him  miming  for  President, 
and  Pat  Robertson  said: 

Well,  It  was  extremely  important  because 
I  felt,  interestingly  enough,  that  If  I 
couldn't  move  a  hurricane,  I  could  hardly 
move  a  nation.  I  know  that's  a  strange  thing 
for  anybody  to  say  and  there's  hardly  any- 
body else  who  would  feel  the  same  way  but 
it  was  very  important  to  the  faith  of  many 
people.  We  had  at  least  a  million  people 
praying  about  it.  We  had  our  entire  staff  at 
CBN  praying  about  it. 

Then  the  questioner  said  if  the  hur- 
ricane had  "come  ashore,  would  you 
have  seen  that  as  a  signal  from  the 
Lord  not  to  "go  for  it' "?  Reverend 


been  elected. 

Pat  Robertson  ran  for  President  be- 
cause he  believes  he  diverted  Hurri- 
cane Gloria.  That  is  the  same  Pat 
Robertson  telling  you  how  to  vote, 
folks 

Look,  Jim  Bakker  has  been  un- 
masked, Jimmy  Swaggart  has  been  un- 
masked. They  were  the  same  type.  Do 
not  let  those  people's  policies  run  this 
country.  Do  not  let  full-page  ads  in 
this  newspaper  of  the  Washington 
Post  or  in  your  own  hometown  news- 
paper scare  you  off.  Do  not  cower  in 
front  of  these  people. 

Do  you  remember  as  a  kid  or  even  as 
an  adult  as  you  walked  down  a  street 
and  an  angry  dog  comes  out  of  the 
yard,  you  cannot  out-run  them.  If  you 
go  into  full  flight  that  dog  will  catch 
you  and  it  will  bite  you.  If  you  stand 
and  turn  and  say  no,  and  walk  quietly 
away,  that  dog  may  follow  you  a  while, 
you  may  hear  some  low  growls  from 
him.  but  that  dog  will  expect  that  you 
are  tougher  than  it  is.  that  you  know 
something  it  does  not  know. 

D  1950 

Do  not  run  from  the  likes  of  Pat 
Robertson,  because  you  cannot  outrun 
him.  But  you  can  outthink  him,  you 
can  be  more  patient  than  he  is. 

You  can  be  tougher. 

So  in  our  love  for  freedom,  let  us 
ignore  these  demogag  among  us. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4496 

Mr.  SCHUETTE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  4496. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
ConcHLiN]  is  recognized  for  60  min- 
utes. 

GENERAL  LEAVE 

Mr.  COUGHLIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  sub- 
stance of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
purpose  of  this  special  order  is  to  pro- 
vide an  all-night  watch  to  dramatize 
the  importance  of  crime  and  drugs. 
We  will  discuss  legislative  proposals  re- 


lated to  these  issues  and  we  will  report 
on  crimes  which  have  happened  this 
evening. 

I  want  to  liegln  my  remarks  this 
evening  by  paraphrasing  the  great 
Roman  statesman  Cicero.  In  his  great 
work,  "The  Republic, "  Cicero  likened 
Rome  to  a  majestic  painting,  handed 
down  from  generation  to  generation. 
Cicero  warned  that  the  colors  on  that 
painting,  if  they  were  not  refreshed, 
would  fade  with  each  successive  gen- 
eration. These  national  colors  could  be 
refreshed,  he  said,  when  legislators  of 
each  generation  passed  wise  laws.  If 
the  legislators  failed  to  act.  civil  socie- 
ty would  deteriorate  into  disrepair. 

Mr.  Speaker,  the  colors  on  our  na- 
tional painting  are  beginning  to  fade- 
violent  crime  and  drugs  continue  to 
ravage  our  conununities— and  we  in 
the  Congress  have  not  fulfilled  our  ob- 
ligation to  act. 

President  Bush  has  indeed  asked 
Congress  to  enact  legislation  to  deal 
with  these  important  issues.  Today,  we 
mark  the  1-year  armiversary  of  the 
transmittal  of  President  Bush's  violent 
crime  legislation.  Despite  specific 
public  requests  for  action  by  the  Presi- 
dent, that  legislation  has  not  yet  left 
the  Judiciary  Committee.  The  Presi- 
dent has  also  transmitted  two  pieces  of 
legislation  related  to  the  National 
Drug  Control  Strategy.  Of  the  five 
drug  provisions  transmitted  last  Sep- 
tember, only  two  have  become  law. 
Action  is  also  needed  on  a  major  anti- 
drug legislation  transmitted  by  the 
President  this  May. 

As  House  Republicans,  we  also  have 
responded  to  the  President's  concerns. 
Last  Thursday,  we  Introduced  the 
"Violent  Crime  and  Drug  Control  Act 
of  1990. "  It  incorporates  all  of  the 
Presidential  legislation  that  I  have 
mentioned,  plus  several  major  initia- 
tives added  by  House  Republicans. 
This  legislation,  incorporating  the 
tough  spirit  of  the  Republican  strate- 
gy on  crime  and  drugs,  will  be  the 
topic  of  our  discussions  tonight. 

Republican  Members  intend  to  stay 
here  throughout  the  night.  We  are 
going  to  talk  about  our  ideas  and  our 
plans.  At  the  top  of  each  hour  we  plan 
to  report  the  instances  of  crimes 
which  have  happened  this  very  night 
in  our  districts  and  throughout  the 
country. 

We  have  heard  loud  and  clear  from 
our  constituents— they  are  sick  and 
tired  of  crime  and  drugs  in  their 
neighborhoods.  They  are  acting  them- 
selves—chasing drug  dealers  from 
their  neighborhoods,  watching  out  for 
each  others  children,  working  with  the 
police.  Now,  they  expect  action  from 
the  public  officials  in  Washington. 

It  is  imperative  that  the  Congress 
catch  up  with  the  i}eople  on  this  issue. 
It  is  imperative  that  we  catch  up  with 
the  President.  We  need  to  act  quickly 
on  crime  and  drug  legislation. 
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I  would  like  now  to  yield  to  some  of 
my  coUea«:ues.  who  will  talk  about  the 
Republican  approach  to  crime  and 
dnigs. 

Let  me  then  yield  first  to  the  distin- 
gxiished  former  ranking  Member,  the 
vice  chaiiman  of  the  Select  Committee 
on  Narcotics  Abuse  and  Control,  the 
gentleman     from     New     York     [Mr. 

OlUCAH]. 

Mr.  OILMAN.  Mr.  Speaker.  I  com- 
mend the  gentlenum  from  Pennsylva- 
nia (Mr.  CoDGHLiit]  for  arranging  the 
time  for  this  special  order  on  drugs 
and  crime.  I  am  pleased  to  participate 
in  today's  special  order  on  drugs  and 
crime,  and  to  lend  my  voice  to  the 
growing  number  of  Americans  who  are 
appalled  with  the  extensiveness  of 
drugs  and  crime  throughout  the 
Nation.  I  am  deeply  concerned  and  my 
constituents  are  irate  with  regard  to 
rising  crime  rates,  climbing  drug  addic- 
tion rates,  and  the  associated  trends  of 
violence  which  have  impinged  upon 
the  personal  liberties  of  all  law  abid- 
ing citizens. 

Our  Founding  Fathers,  in  declaring 
the  formation  of  our  Nation,  pro- 
claimed 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  in- 
alienable rights,  that  among  these  are  life, 
liberty  and  the  pursuit  of  happiness— that 
to  secure  these  rights,  governments  are  In- 
stituted among  men  *  *  * 

Mr.  Speaker,  crime  and  drugs  have 
reached  such  epidemic  proportions  in 
our  society,  in  our  inner  cities  and  our 
rural  areas  alike,  that  our  Nation 
caimot  even  guarantee  those  most 
basic  principles  on  which  it  was  found- 
ed, "the  assurance  of  those  inalienable 
rights  of:  life,  liberty  and  the  pursuit 
of  happiness." 

Our  citizens  are  living  in  fear.  They 
fear  even  walking  down  the  street  and 
they  are  worried  about  our  children 
becoming  enslaved  by  drugs.  More 
than  half  of  all  seniors  in  high  school 
(54  percent)  report  using  illicit  drugs. 
And  that  is  54  percent  of  the  children 
who  stay  in  school,  and  does  not  even 
take  into  account  the  high  abuse  rate, 
among  school  dropouts. 

As  cochairman  of  the  International 
Task  Force  on  Narcotics,  I  have  had 
the  hapless  opportunity  to  observe  the 
tuux^tics  problems  In  other  nations.  I 
regret  to  report  that  the  grass  is  not 
any  greener  elsewhere. 

In  response  to  the  worldwide  cocaine 
epidemic,  in  April  of  this  year.  Prime 
Minister  Margaret  Thatcher  called  for 
a  "world  ministerial  drug  summit", 
during  which  Bfrs.  Thatcher  asserted 
that  "the  days  when  you  could  draw  a 
useful  distinction  between  producer 
and  consumer  countries  Is  over.  Now 
there  is  scarcely  a  country  in  Ehirope, 
Asia  or  Africa  that  does  not  experi- 
ence some  demand  for  drugs  *  *  *  we 
should  not  underestimate  the  scale  of 
the  problem.    In   some   parts   of   the 


world  drugs  have  become  a  fundamen- 
tal part  of  the  economy.  There  are 
groups,  not  Just  the  drug  barons,  but 
farmers  and  middle  men  who  do  not 
want  us  to  succeed.  They  are  deter- 
mined to  go  on  pouring  drugs  on  to 
the  world  market." 

Unfortunately.  Mrs.  Thatcher's  re- 
marks are  frlghteningly  accurate.  The 
longer  we  delay  before  coming  up  with 
a  serious  strong  anticrime.  antidrug 
measure,  the  more  entrenched  the 
drug  lords,  and  farmers  and  dealers 
become.  Colombia,  a  nation  embroiled 
in  a  drug  war  and  virtually  held  hos- 
tage by  the  ruthless  drug  traffickers  is 
a  glaring  example  of  the  results  of  the 
lack  of  timely,  effective  action  against 
the  drug  criminals.  An  international 
effort  is  a  necessity,  but  how  can  the 
United  States  advocate  strong  interna- 
tional cooperation,  when  we  ourselves 
have  been  so  soft  on  crime,  soft  on 
drugs. 

In  the  same  appearance  at  the 
World  Ministerial  Drugs  Summit  Mrs. 
Thatcher  stated,  "we  have  all  read  and 
been  dismayed  by  cocaine's  devastat- 
ing effect  on  a  generation  of  Ameri- 
cans." 

The  United  States  is  recognized  as  a 
leading  superpower.  Our  Nation's  ef- 
forts to  combat  illicit  narcotics  should 
be  the  quintessential  model  for  the 
world.  Unfortunately  we  have  had 
years  of  experience  with  the  drug 
problem,  we  have  a  relatively  tight 
border  control,  and  a  strong  law  en- 
forcement sector,  why  then,  is  the  U.S. 
held  up  as  the  paragon  of  a  drug  in- 
fused Nation  and  not  as  a  victorious 
drug-combatant. 

Over  the  past  year  we  have  started 
to  provide  significant  resources  to  our 
war  against  drugs— over  $10  billion- 
enabling  us  to  more  effectively  con- 
duct a  five  battlefront  war  on  narcot- 
ics traffickers  and  abusers,  by  way  of 
eradication  in  the  drug  producing 
areas:  by  way  of  interdiction  in  the  ar- 
teries of  distribution:  by  way  of  beef- 
ing up  local  law  enforcement;  by  way 
of  educating  our  young  people  of  the 
dangers  of  drug  use;  and  by  way  of 
treating  and  rehabilitating  the  victims 
of  drug  abuse.  But  much  more  still  re- 
mains to  be  done,  and  what  we  are 
doing  must  be  more  effectively  imple- 
mented. 

How  long  will  it  take  before  we  in 
the  Congress  wUl  fulfill  its  responsibil- 
ity to  gxiarantee  life  and  liberty  and 
get  tough  on  crime,  get  tough  on  drug 
traffickers  and  drug  users? 

The  time  to  get  tough  on  our  Na- 
tion's drug  problem  is  long  overdue. 
What  we  need  now— this  year— is  to 
enact  a  comprehensive  anti-crime, 
anti-drug  act.  H.R.  5055,  the  House 
Republican  crime/drug  bill. 

H.R.  5055  provides: 

A  statewide  treatment  plan 

User  accountability 

Drug  paraphernalia  restrictions 

Greater  interdiction  authority 


Funding  drug  war  by  way  of  drug 
war  bonds 

Increased  penalties  for  firearm  of- 
fenses 

Death  penalty  for  violent  crimes  and 
drug  trafficking  offenses. 

Criminal  Justice  reform 

Enhanced  penalties  for  narcotics  re- 
lated corruption. 

Equitable  transfer  of  seized  assets. 

And  drug  testing  programs 

It's  Just  the  kind  of  medicine  we 
need  to  cure  our  Nation's  ills. 

I  thank  the  gentleman  for  yielding. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
thank  my  colleague  from  New  York. 
He  has  devoted  a  great  part  of  his  life 
to  combatting  crime  and  drugs.  He  has 
been  certainly  an  international  leader 
in  the  fight  against  drugs.  We  wel- 
come his  statement. 

Let  me  then  yield  to  my  friend  and 
classmate,  the  very  distinguished  vice 
chairman  of  the  full  Committee  on 
the  Judiciary  of  the  House  of  Repre- 
sentatives, the  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  FISH.  First  I  want  to  commend 
the  gentleman  from  Pennsylvania 
[Mr.  Coughlin],  for  giving  us  all  the 
opportunity  to  talk  to  the  American 
people  about  this  enormously  impor- 
tant subject. 

Mr.  Speaker,  as  the  ranking  Republi- 
can on  the  House  Judiciary  Commit- 
tee, I  rise  in  strong  support  of  legisla- 
tion that  would  implement  the  Bush 
administration's  National  Drug  Con- 
trol Strategy  and  at  the  same  time 
would  address  the  serious  problem  of 
violent  crime  in  our  society. 

I  was  proud  to  cosponsor  this  bill, 
the  Violent  Crime  and  Drug  Control 
Act  of  1990  (H.R.  5055).  The  legisla- 
tion will  make  drug  rehabilitation  pro- 
grams more  effective.  In  addition,  it 
deals  with  user  accountability,  drug 
interdiction  and  international  narcot- 
ics control.  It  proposes  a  number  of 
improvements  in  our  criminal  Justice 
system,  including  habeas  corpus 
reform,  reform  of  the  exclusionary 
rule,  strengthening  laws  dealing  with 
public  corruption  and  the  protection 
of  witnesses.  Jurors,  and  court  officers. 

The  bill  requires  the  States  to  devel- 
op Statewide  Treatment  Plans,  includ- 
ing testing  as  an  element  of  treatment. 
Further,  the  States  are  prohibited 
from  diverting  block  grant  moneys  for 
nontreatment  programs.  Expanded 
drug  testing  programs  would  be  estab- 
lished within  both  the  Federal  and 
State  criminal  Justice  systems.  For 
those  found  guilty  of  drug  trafficking 
or  drug  possession,  the  bill  calls  for 
the  loss  of  Federal  benefits. 

H.R.  5055  also  increases  penalties  for 
firearms  violations.  It  expedites  the 
procedures  for  the  deportation  of 
criminal  aliens.  Importantly,  this  legis- 
lation provides  civil  penalties  and  asset 
foreieiture  for  violators  of  drug  para- 
phernalia laws. 


Finally,  the  legislation  contains  the 
very  innovative  proposal  of  my  good 
friend  and  colleague  of  California  [Mr. 
Lewis]  with  respect  to  Drug  War 
Bonds  and  key  debt  collection  legisla- 
tion is  also  included  in  this  proposal. 

Mr.  Speaker,  plain  and  simple,  it's 
time  for  Congress  to  deal  with  violent 
crime  and  drugs.  They  are  priority 
issues  for  our  constituents— the  Ameri- 
can public. 

Statistics  document  that  violent 
crimes— murder,  robbery,  forcible  rape 
and  aggravated  assault — continue  to 
increase  at  a  rate  of  5  percent  a  year. 
Crime  is  up  in  urban  areas,  suburban 
areas  and  rural  areas. 

The  drug  crisis  is  similarly  docu- 
mented with  ominous  statistics.  The 
number  of  adult  arrests  for  drug  pos- 
session have  increased  by  over  100  per- 
cent in  the  last  10  years.  Lastly,  ar- 
rests for  the  sale  and  manufacture  of 
drugs  have  increased  nearly  200  per- 
cent in  that  same  10-year  period. 

I  don't  have  to  convince  anyone  that 
there  is  a  close  correlation  between  In- 
creased drug  use  and  serious,  violent 
crime  in  our  society.  Congress  has 
moved  ahead  in  the  past  when  there  is 
a  national  consensus.  There  is  a  genu- 
ine national  consensus  here  and  enact- 
ment of  the  Violent  Crime  and  Drug 
Control  bill  is  the  appropriate  re- 
sponse. 

D  1930 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
thank  the  distinguished  vice  chairman 
of  the  full  Judiciary  Committee. 

So  much  of  a  part  of  this  package  is 
indeed  in  the  conunittee  of  which  the 
gentleman  is  the  ranking  member.  We 
hope  that  we  will  be  able  to  move  it, 
and  we  are  grateful  for  the  gentle- 
man's efforts  and  his  cosponsorship 
and  the  work  he  has  done  over  the 
many  years  we  have  served  together  in 
the  Congress.  At  one  time  I  sat  right 
behind  the  gentleman  in  the  Judiciary 
Committee,  and  I  have  always  admired 
his  work.  I  thank  the  gentleman  for 
his  contribution  tonight. 

Mr.  FISH.  Mr.  Speaker.  I  thank  the 
gentleman    from    Pennsylvania    [Mr. 

COtJCHLIN]. 

Mr.  COUGHLIN.  Mr.  Speaker,  let 
me  yield  now  to  the  distinguished  vice 
chairman  of  the  Subcommittee  on 
Crime  of  the  Judiciary  Committee, 
and  a  member  of  our  Republican  lead- 
ership, one  of  the  members  who  craft- 
ed the  crime  package  and  crafted  the 
previous  drug  bills  that  have  been 
passed  by  this  House,  my  distin- 
guished friend,  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding  to  me.  The  gentleman  is  cer- 
tainly doing  a  wonderful  Job  of  leading 
the  charge  this  year  for  this  crime  leg- 
islation that  we  need.  It  has  been  long 
overdue. 


I  thought  for  a  moment  that  in  the 
time  the  gentleman  was  yielding  to  me 
I  would  put  some  things  in  a  little  his- 
torical perspective.  Next  week  it  ap- 
pears that  my  Crime  Subcommittee 
will  begin  the  process,  and  perhaps 
even  complete  it  in  the  subcommittee, 
of  marking  up  the  crime  legislation 
that  this  House  will  consider,  at  least 
the  bulk  of  it,  the  part  that  comes 
through  the  Judiciary  Committee. 

I  think  that  it  is  a  tribute  to  my  sub- 
committee chairman,  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  that 
he  has  always  been  open-minded  about 
these  matters  and  has  pressed  forward 
with  the  legislation  and  the  legislative 
product  when  he  has  been  given  the 
opportunity.  That  has  not  always  been 
the  case  with  respect  to  some  of  the 
leadership  of  his  party,  and  it  has 
taken  a  lot  of  effort  on  the  part  of  Re- 
publicans over  the  years  to  bring 
many  of  these  issues  to  the  point 
where  they  are  ripe,  to  the  point 
where  we  could  get  them  passed,  even 
though  that  needed  to  be  done  a  long 
time  ago. 

I  would  like  for  a  moment  to  de- 
scribe how  I  see  and  how  I  think  most 
Americans  see  the  inextricable  inter- 
winding  of  the  question  of  violent 
crime  and  drugs  and  then  look  back 
for  a  moment  as  we  build  up  to  the 
legislation  we  have  introduced  and  to 
the  markups  that  are  coming  in  order 
to  understand  what  our  legislation  and 
the  Republican  proposals  are  going  to 
mean  in  the  context  of  all  that. 

In  my  home  State  of  Florida  last 
year,  in  1989,  there  were  88,869  arrests 
for  drug  offenses.  There  were  145,473 
violent  crimes  conunitted.  and  that  in- 
cludes murders,  forceable  sex  offenses, 
robbery,  and  aggravated  assault.  Of 
these.  1.405  were  murders,  and  there 
was  $1,211,339,210  in  total  value  in 
stolen  property,  in  crimes  that  we 
have  documented  in  the  State  of  Flori- 
da in  the  year  1989.  Virtually  a  very 
high  precentage— I  started  to  say,  vir- 
tually all,  but  we  do  not  want  to  say 
that  willy-nilly— a  very  high  percent- 
age of  law  enforcement  officials  tell  us 
that  nearly  all  this  criminal  activity 
was  drug-related,  that  the  violent 
crimes,  the  stolen  property  was  all  in 
cormection  with  getting  the  opportuni- 
ty to  either  make  a  profit  in  the  drug 
business  or  in  order  to  get  the  drugs 
themselves  for  use. 

I  think  it  is  long  past  time  that  we 
have  gotten  into  the  laws  once  again 
meaningful  deterrence  and  know  what 
punishment  is  all  about,  and  into  the 
laws  we  have,  there  are  some  things  on 
the  book  that  deal  with  use  and  simple 
possession  of  drugs  and  narcotics  to 
discourage  people  from  actually  using 
them  in  addition  to  rehabilitation  and 
reeducation  that  we  have  long  advo- 
cated and  all  of  us  have  agreed  on. 

As  we  look  back  not  too  far  away,  we 
can  see  why  some  of  these  problems 
have  gotten  to  the  point  where  they 


are  now.  where  criminals  do  not  really 
believe  that  when  they  commit  these 
crimes,  they  are  going  to  be  punished, 
or  if  they  are,  they  are  going  to  delay 
the  carrying  out  of  their  sentences, 
and  somehow  they  are  going  to  get  off 
the  hook  or  something  will  happen 
and  it  is  worth  the  risk,  or  whatever. 
And  if  we  look  first  of  all  at  the  phi- 
losophy behind  punishment  for  crime, 
we  see  historically  there  are  3  basic 
reasons  for  punishment. 

One  of  them  is  rehabUItation,  and 
certainly  we  all  want  to  rehabilitate 
when  we  can,  although  that  has 
become  a  big  debating  point,  whether 
we  can  rehabilitate  anybody  who  is 
more  than  a  simple  first-time  Juvenile 
offender.  But  where  we  can.  we  all 
want  to  do  that. 

Number  two  is  retribution,  and  I  will 
be  the  first  to  say  that  in  any  modem 
society  and,  for  that  matter,  in  any  so- 
ciety retribution  in  especially  death 
cases  is  exceedingly  important  to  take 
out  of  the  system  and  to  allow  families 
and  to  allow  those  involved  in  society 
to  have  a  way  to  take  out  their  grief 
and  their  strong  feelings,  as  I  think 
they  should,  as  a  part  of  punishment 
on  those  who  have  committed  really 
heinous  crimes. 

But  the  third  basic  thrust  of  punish- 
ment historically,  and  the  one  most  of 
us  think  of.  is  deterrence.  The  prob- 
lem with  laws  in  the  United  States 
over  the  last  25  to  50  years  has  been 
the  failure  of  our  system  to  deter 
crime.  There  are  those  criminologists 
who  say  we  carmot  do  it.  The  thing 
they  are  really  saying  is  that  statistics 
show  we  have  not  been  doing  it.  It  is 
not  that  we  caimot  do  it;  it  is  that  our 
laws  have  not  been  in  the  fashion  that 
would  allow  those  who  would  be  crimi- 
nals and  who  commit  premeditated 
crimes  that  are  not  crimes  of  passion 
but  crimes  where  they  know  in  ad- 
vance what  they  are  doing  and  they 
are  calculated  and  they  plan  to  do  it 
for  monetary  gain  or  for  some  person- 
al aggrandizement,  we  do  not  have 
anything  on  the  books  that  really 
deters  them. 

Let  us  go  back  to  1972.  The  Ferman 
versus  Georgia  decision  in  the  United 
States  Supreme  Court  decided  that 
the  procedures  in  virtually  all  Jurisdic- 
tions of  the  United  States  for  capital 
punishment  were  unconstitutional. 
That  is  the  procedures,  not  the  capital 
punishment  itself.  Most  of  the  States 
long  ago  recognized  all  they  could  do 
was  correct  a  little  procedure  here  and 
there  and  the  death  penalties  would 
once  again  be  constitutionally  valid, 
and  we  have  seen  that  happen.  But  for 
the  many  crimes  on  the  Federal  books, 
for  the  death  penalty,  we  to  this  day 
still  have  not  put  in  the  procedural 
corrections  necessary  to  resolve  that 
problem.  Republicans  have  been 
trying  to  do  that  ever  since  that  deci- 
sion in  1972,  almost  20  years  ago.  This 
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bill  that  we  are  producing  on  the  floor 
that  the  Republicans  drafted  this  time 
is  the  latest  effort,  one  of  the  key  cor- 
nerstones in  the  legislation  that  the 
gentleman  from  Pennsylvania  started 
to  describe,  and  that  we  wiU  be  talking 
about  tonight.  That  is  the  effort  to 
make  those  laws  conform  to  the  con- 
stitutional safeguards  that  say  we  can 
have  a  death  penalty  for  murder  of 
prison  guards,  for  killing  certain 
public  officials,  and  for  things  that 
Americans  always  thought  the  death 
penalty  should  be  applied  to  at  the 
Federal  level,  all  the  things  we  have 
never  been  able  to  do.  We  have  never 
been  able  to  get  that  kind  of  provision 
out  of  the  House  Judiciary  Committee 
over  the  years  and  get  a  vote  on  the 
floor  of  the  House.  Maybe  this  year 
will  be  different. 

We  come  to  1984  when  Republicans 
were  fed  up  with  the  procedures  that 
year,  because  we  could  not  get  an  om- 
nibus crime  reform  package  through 
this  body.  We  could  not  get  It  out  of 
committee,  we  could  not  get  it  to  the 
floor,  we  could  not  get  it  voted  on.  The 
Senate  had  done  its  Job.  but  we  could 
not  do  it.  It  had  been  years  in  the 
making,  specificially  trying  to  get 
reform  in  the  area  of  sentencing,  to 
get  determinant  sentencing,  to  end  the 
process  where  you  have  parole,  where 
people  get  out  of  jail,  in  other  words, 
to  have  truth  in  sentencing— a  very 
important  part  of  the  reforms  neces- 
sary to  have  deterrence  in  criminal 
law. 

The  reforms  that  were  involved  in 
that  include  asset  forfeiture  laws, 
mandatory  penalties  for  using  violence 
in  crimes,  and  several  other  things. 
The  way  that  worked  in  the  end  was 
that  we  did  get  that  passed.  We  got  It 
passed  because  one  of  our  Members  on 
the  big  omnibus  reconciliation  bill  got 
up  on  the  floor  of  the  House  at  the 
11th  hour,  just  before  we  went  out  on 
recess,  and  In  a  motion  to  recomlt  with 
instructions  on  that  bill,  we  Republi- 
cans placed  this  entire  omnibus  crime 
package  in  the  omnibus  budget  recon- 
ciliation bill,  and  we  got  a  vote  on  the 
floor.  Of  course,  our  colleagues  on 
both  sides  voted  to  pass  it.  If  it  had 
not  been  for  the  Republican  initiative 
in  preparing  this  legislation  and  In 
taking  it  to  the  floor  In  that  way.  It 
would  never  have  happened  and  we 
would  still  be  behind  the  eight  ball  in 
all  of  that. 

We  come  down  then  through  a 
couple  more  terms  to  1988.  After  a  val- 
iant effort  In  1986  that  got  the  money 
laimdering  act  through  that  was  large- 
ly a  Republican  initiative,  we  passed  a 
major  drug  bill  In  1988.  That  drug 
came  about  because  Republicans  In 
this  House  spent  hours  and  hours  and 
days  and  days  in  back  rooms  here 
working  on  Ideas  that  could  be  used  to 
deter  the  use  of  drugs  and  to  come  up 
with  new  concepts  that  would  help  us 
winning  the  war  against  drug  dealers. 


We  wound  up  with  a  magnificent 
product  that  then  Vice  President 
George  Bush,  now  President  Bush, 
came  down  here  on  and  went  to  a  pri- 
vate conference  with  and  endorsed 
with  us.  That  bill  in  large  measure  was 
what  was  enacted  into  law  as  the  Anti- 
Drug  Abuse  Act  of  1988.  It  did  have 
user  accountability  provisions  In  it  for 
the  first  time.  It  did  have  the  death 
penalty  for  murders  In  drug-related  of- 
fenses, and  It  had  an  antl-pomography 
feature  to  It.  Those  were  the  Republi- 
can Initiatives. 

Now  we  come  to  this  bill  at  this 
time,  and  here  we  tu-e  again  leading 
the  charge.  There  has  been  no  major 
initiative  in  the  House  by  Members  on 
the  other  side  of  the  aisle  up  to  this 
point.  I  do  not  doubt  their  sincerity, 
and  I  think  next  week  my  colleagues 
on  both  sides  of  the  aisle  will  begin 
the  process  and  will  indeed  shape  a 
good  bill,  but  a  lot  of  that  bill— In  fact. 
I  would  venture  to  say  90  percent  of 
whatever  the  product  Is.  that  we  come 
out  of  this  body  with  In  a  few  weeks- 
will  be  based  upon  the  Initiative  that 
Is  being  discussed  tonight  that  the  Re- 
publicans put  together. 

A  lot  of  It  Is  historical.  A  lot  of  it 
goes  way  back.  It  Is  things  like  the 
death  penalty  procedures  that  need  to 
be  corrected  and  that  have  not  been 
corrected  for  years.  It  is  things  like 
the  exclusionary  rule  that  would  allow 
evidence  more  easily  to  be  put  into  a 
court  trial,  the  one  that  our  fellow  col- 
league. Dan  Lungren,  offered  In  that 
1984  amendment  that  passed,  that  he 
tried  to  get  accomplished  back  then 
but  was  thwarted  and  could  not.  It  was 
things  like  restricting  the  opportunity 
for  constant  appeals  from  convictions 
that  go  on  forever  to  keep  from  the 
carrying  out  of  the  death  sentence, 
and  a  lot  of  other  sentenclngs.  It  was 
things  like  that  that  we  Republicans 
have  been  trying  to  do.  Maybe  finally, 
because  of  the  crisis  and  the  war  on 
drugs  and  the  violent  crime  crisis  in 
America,  we  will  get  this  accomplished 
to  get  the  tools  to  our  prosecutors  and 
to  get  the  tools  to  those  who  need 
them,  to  get  some  common  sense  back 
into  our  criminal  laws  again.  And  in 
addition  to  that,  there  were  things 
that  were  taken  out  in  the  conferences 
in  the  Senate  in  our  bill  the  last  time, 
such  as  user  accountability  in  the  drug 
war.  Those  will  be  back  on  the  floor 
again  to  make  mandatory  the  loss  of 
benefits  to  those  who  use  drugs.  To 
make  these  provisions  very  tough  In 
this  bill,  and  I  think  a  very  Important 
part  of  It.  it  says  that  states  will  be 
unbble  to  get  grants  for  justice  assist- 
ance unless  they  pass,  as  our  bill  pro- 
poses, a  law  In  their  State  that  re- 
quires the  loss  of  driving  privileges,  a 
driver's  license,  for  at  least  6  months 
for  the  very  first  offense  in  a  case  of 
simple  possession  of  drugs. 

I   will   not   go   on   further,   because 
many  other  of  our  colleagues  want  a 


chance  to  speak  on  this  in  our  special 
order  time.  I  do  want  to  say  that  the 
gentlemsui  from  Pennsylvania  (Mr. 
CoucuN)  is  doing  a  marvelous  job  fn 
helping  to  kick  off  these  special 
orders.  I  simply  want  to  say  that  we 
have  been  in  forefront  as  Republicans, 
wanting  to  put  common  sense  back  In 
our  criminal  laws  and  into  winning 
this  war  on  drugs  by  putting  some 
kind  of  tough  provisions  like  deter- 
rence into  those  laws  and  making  it 
meaningful  so  that  people  will  not 
continue  to  use  drugs  and  will  not 
want  to  continue  to  traffic  and  abuse 
our  children  with  drugs  and  commit 
violent  crimes. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  COUOHLJN.  Mr.  Speaker,  the 
gentleman  has  made  a  number  of  very 
important  points.  One  of  the  most  im- 
portant points  he  made  Is  that  if  we 
can  get  this  legislation  before  this 
House  of  Representatives,  we  can  bet 
that  Members  will  vote  for  It  and  pass 
It.  The  problem  has  always  been  that 
we  caimot  get  a  vote.  If  we  can  get  a 
vote  on  this  legislation,  I  feel  very  con- 
fident In  my  heart  that  we  will  be  able 
to  pass  the  legislation.  It  is  supported 
overwhelmingly  by  the  American 
people,  and  it  is  just  a  question  of  get- 
ting a  vote. 

Mr.  McCOLLUM.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  that 
is  a  very  good  point,  because  histori- 
cally the  problem  has  not  been  that 
we  did  not  have  a  majority  of  our  col- 
leagues on  our  side.  It  is  that  the 
powers  that  be  in  the  structure  on  the 
other  side  of  the  aisle,  the  other  party, 
the  Democrat  Party,  have  not  allowed 
many  of  these  out  for  a  vote  on  the 
floor  because  they  knew  they  would 
pass.  But  they  disagreed  with  it.  It  is 
that  liberal  contingent  that  controls 
that  party  that  has  been  a  big  problem 
in  law  enforcement  in  this  Nation  for 
years  and  years,  and  hopefully  we  will 
overcome  it  this  time. 

Mr.  COUGHLIN.  But  a  little  knot  of 
people  should  not  be  able  to  control 
what  this  House  does. 

Mr.  McCOLLUM.  The  gentelman  Is 
absolutely  right.  His  point  is  well 
made. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  leader- 
ship over  the  years.  It  has  been  abso- 
lutely tremendous  In  this  area.  He  has 
more  expertise  than  all  of  us  put  to- 
gether In  the  field  of  crime.  We  really 
appreciate  that  very,  very  much. 

Mr.  Speaker,  let  me  now  yield  to  my 
colleague,  the  distinguished  gentleman 
from  Virginia  [Mr.  Parris],  who  also 
serves  as  a  member  of  the  select  com- 
mittee and  who  also  is  the  ranking 
member  of  the  Committee  on  the  Dis- 
trict of  Columbia.  I  know  that  with 
the  problems  of  drugs  in  the  District 
of  Columbia,  that  is  a  very  weighty  re- 


sponsibility, and  I  commend 
taking  on  that  responsibility. 

D  1945 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

Mr.  Speaker,  on  a  marble  tablet  in 
this  historic  Chamber  on  the  wall  im- 
mediately behind  me  as  I  speak,  it  Is 
written,  "Let  us  develop  the  resources 
of  our  land,  call  forth  Its  powers,  build 
up  its  institutions,  promote  all  Its 
great  interests  and  see  whether  we 
also  in  our  day  and  generation  may 
not  perform  something  worthy  to  be 
remembered."  That  was  a  quote  from 
Daniel  Webster. 

I  believe  that  what  we  are  about 
here  tonight,  and  the  matter  that  we 
are  discussing  is  worthy  of  remem- 
brance, and  I  want  to  thank  the  gen- 
tleman from  Pennsylvania,  the  leader 
of  our  committee,  for  his  dedication 
and  his  hard  work  and  for  his  leader- 
ship and  for  permitting  me  to  be  a 
part  of  this  proceeding  this  evening. 

As  a  Member  serving  on  the  Hoiise 
Select  Committee  on  Narcotics  Abuse 
and  Control,  I  am  pleased  to  Join  my 
colleagues  in  tonight's— all-night— spe- 
cial order  to  call  attention  to  Ameri- 
ca's violent  crime  and  drug  problem, 
and  to  commend  the  administration's 
efforts  as  we  recognize  the  1-year  an- 
niversary of  the  Introduction  of  the 
President's  omnibus  crime  bill. 

We  are  all  too  familiar  with  what 
seems  to  be  an  ever- increasing  number 
of  drug  related  crimes  both  across  our 
Nation,  and  more  specifically,  in  the 
District  of  Columbia— our  Nation's 
Capital.  I  have  the  privilege  of  serving 
as  the  vice  chairman  of  the  District  of 
Columbia  Committee.  And.  as  the  rep- 
resentative for  a  congressional  district 
in  northern  Virginia  which  Is  geo- 
graphically separated  from  Washing- 
ton. DC,  by  little  more  than  the  width 
of  the  Potomac  River  and  the  14th 
Street  Bridge.  I  am  keenly  aware  of 
the  threat  of  drug  trafficking  and  the 
overflow  of  D.C.'s  drug  related  crimes 
to  the  surrounding  suburban  neigh- 
borhoods. 

I  would  like  to  take  the  next  few 
minutes  to  share,  both  with  America's 
constituents  who  are  watching  these 
proceedings  and  my  colleagues  in  the 
House  who  have  been  diligently  work- 
ing to  combat  the  drug  problem,  what 
I  have  learned  and  what  I  have  been 
working  on  with  regard  to  this  issue. 

According  to  the  Department  of  Jus- 
tice, from  1980  to  1988.  Federal  drug 
convictions  jumped  by  over  160  per- 
cent, and  the  number  of  drug  offend- 
ers sentenced  to  prison  rose  by  nearly 
180  percent. 

On  the  surface,  while  it  is  somewhat 
comforting  that  our  efforts  to  control 
crime  and  drug  abuse  have  resulted  in 
the  increase  of  thousands  of  arrests 
and  convictions;  it  is.  equally  disturb- 
ing, however,  that  drug  use  and  drug 
related   violence   continues   unabated 
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and  is  eroding  the  very  fabric  of  Amer- 
ica's inner-cities  and  the  family  unit. 

We  have  heard  much  testimony 
from  numerous  officials  and  experts 
on  this  issue,  and  there  is  an  overall 
consensus,  that  drug  abuse  and  violent 
crime  revolves  around  the  vicious  cycle 
of  economic  disparity  and  the  decline 
of  the  social  structure  of  America's 
Inner-city  poor  and  underprivileged. 

When  we  consider  the  Issue  of  inner- 
city  violence,  a  story  comes  to  mind 
that  I  recall  reading  last  year  In  the 
New  York  Post.  This  story  focused  on 
a  Bronx  youth,  a  neighborhood  cru- 
sader in  the  fight  against  drugs,  who 
was  killed  with  a  meat  cleaver  when 
he  chased  two  crack  smokers  from  his 
apartment  house.  According  to  the  re- 
ports, this  young,  black,  Inner-clty 
male  was  attempting  to  bar  two  other 
men  intending  to  smoke  crack  cocaine 
from  entering  another  tenant's  apart- 
ment. 

Because  this  young  crusader,  and 
countless  others  have  paid  for  their 
acts  of  courage  with  their  very  lives.  I 
have  to  ask,  what  kind  of  message  Is 
this  sending  to  those  who  would  not 
only  "say  no  to  drugs"  but  who  would 
stand  up  to  drug  lords  and  local  thugs 
attempting  to  spread  this  infection  to 
our  youth  and  to  society? 

Last  year.  In  my  district.  Alexandria 
Police  Corporal  Charles  Hill  was  shot 
to  death  during  a  confrontation  In  a 
public  housing  complex  by  an  escapee 
from  a  D.C.  Department  of  Correc- 
tions halfway  house.  In  fact,  statistics 
indicate  that  Alexandria  ranked 
fourth  in  the  Commonwealth  of  Vir- 
ginia with  a  violent  crime  rate  of 
nearly  727  per  100,000.  and  Arlington 
ranked  12th  with  489  per  100,000; 
many  of  these  crimes  were  drug  relat- 
ed and  committed  by  persons  under 
age  25. 

In  February  1989,  an  officer  of  the 
Prince  William  County  Police  told  a 
Washington  Post  reporter,  it  was  "un- 
nerving" that  suspected  drug  dealers 
had  been  staking  out  the  local  police 
station  looking  for  informants,  and 
that  several  of  these  drug  suspects  had 
been  seen  jotting  down  license  num- 
bers of  dozens  of  unmarked  patrol 
cars— actions  which  were  later  fol- 
lowed up  with  threats  to  kill  police  of- 
ficers. 

It  is  simply  imbelievable  that  here  In 
our  backyards,  in  the  suburbs  30  to  50 
miles  outside  Washington,  in  neigh- 
borhood communities  which  have  been 
noted  for  their  historic  colonial  homes 
and  numerous  historic  battle  sites, 
there  is  an  ominous  presence  of  a 
growing  drug  trade.  For  over  3  years  in 
a  row  now,  Washington,  DC,  has  re- 
mained the  murder  capital  of  the 
country,  with  figures  indicating  that 
approximately  44  out  of  every  1,000 
people  in  the  District  of  Columbia  are 
regular  users  of  cocaine.  D.C.'s  high 
school  dropout  rate  is  over  44  percent, 
and  the  number  of  infants,  women. 


and  children  who  have  fallen  subject 
to  drug  addiction  is  rapidly  Increasing. 

How  then,  when  we  look  at  this 
grave  situation  and  see  America's 
inner-city  youth  turning  to  drug  trade 
because  they  are  unable  to  read  and 
write  and  compete  in  an  increasingly 
technologically  oriented  society,  how 
then,  when  we  see  parents  who  are  un- 
interested and  unable  to  impart  the 
values  of  hard  work,  commitment,  and 
dedication  to  basic  family  fundamen- 
tals, do  we  stop  this  snowball  and 
downward  spiral? 

The  President  and  the  Republican 
Party  have  launched  a  campaign  to 
combat  violent  crime  and  drug  abuse. 
The  President's  proposal  focuses  on  a 
four-part  program  that  would 
strengthen  current  laws,  enhance  en- 
forcement and  apprehension  of  crimi- 
nals, facilitate  prosecutions  and 
expand  Federal  prison  capacity. 

In  addition,  the  President's  package 
contains  many  other  Important  provi- 
sions which  I  support.  These  include: 
Increasing  the  effectiveness  of  reha- 
bilitation programs,  increasing  the  au- 
thority for  drug  interdiction  efforts, 
increasing  user  accountability,  improv- 
ing criminal  justice  reforms,  and  pro- 
posing new  vehicles  to  counter  money 
laundering  and  assist  In  asset  forfeit- 
ure. 

1  was  pleased  to  see  that,  attached  to 
this  proposal  Is  language  from  legisla- 
tion. H.R.  3489.  which  I  introduced  in 
October  to  increase  existing  penalties 
against  anyone  who  would  use  minors 
in  the  sale  or  distribution  of  drugs. 
The  case  of  an  Arlington  man  charged 
with  using  children  as  young  as  11 
years  old  to  sell  drugs  clearly  demon- 
strates that  although  the  drug  prob- 
lem stems  from  the  Inner  cities,  subur- 
ban communities  are  hardly  immune. 
My  legislation,  and  this  bill,  would  in- 
clude a  separate  and  sequential  crime 
punishable  by  a  long  jail  term  without 
the  possiblity  of  parole,  for  those  who 
are  found  guilty  of  using  our  young 
people  in  the  crime  of  using  or  distrib- 
uting drugs.  I  urge  Its  adoption. 

Up  to  this  point,  the  President's  pro- 
posal and  Republican  initiatives  have 
been  stalled  In  various  committees  of 
the  Congress  and  have  been  virtually 
ignored.  I  am  hopeful  that  tonight's 
special  order,  and  the  recognition  of 
the  1  year  anniversary  of  the  Presi- 
dent's crime  proposal  and  related  Re- 
publican drug  strategies.  wiU  call  some 
attention  to  the  need  for  swift  con- 
gressional action  before  we  adjourn 
the  101st  Congress.  I  will  be  working 
hard  toward  this  end  and  I  would  urge 
my  colleagues  to  lend  their  support  in 
that  effort. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
thank  my  colleague  for  his  contribu- 
tion. He  has  been  one  of  the  most  dili- 
gent and  brilliant  members  of  the 
Select  Committee  on  Narcotics  Abuse 
and   Control,   one   who   has  spent  a 
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great  deal  of  time  on  this  matter,  and 
his  reports  of  actual  incidents  from  his 
district  and  from  this  community  are 
things  that  are  shoclcing.  should  be 
shocking,  and  should  make  this  Con- 
gress act. 

I  was  just  handed  a  note  that  said 
that  just  tonight,  just  tonight,  the 
United  States  Coast  Guard  reports 
that  20  kilos  of  cocaine  had  been 
seized  off  a  foreign-registered  boat  in 
the  Caribbean,  and  that  25  more  kilos 
of  cocaine  were  found  in  the  water  off 
the  coast  of  Key  West,  probably  the 
result  of  an  interrupted  drug  deal. 
That  just  happened  tonight.  Now.  this 
is  just  one  night  out  of  many. 

The  gentleman  has  reported  on 
other  nights,  and  I  appreciate  his  as- 
sistance, his  contribution  and  all  of  his 
very  hard  work. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  COUGHLIN.  Mr.  Speaker,  let 
me  then  yield  to  another  senior 
member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  the  gen- 
tleman from  Ohio  [Mr.  Oxlxy]. 

Mr.  OXLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

First,  let  me  say  that  all  of  us  are  in 
the  gentleman's  debt  for  his  leader- 
ship for  what  he  has  done  with  the 
Select  Committee  on  Narcotics,  and  we 
appreciate  that  greatly. 

The  problems  that  we  have  in  our 
respective  districts  may  be  different  in 
terms  of  the  crime.  The  gentleman  so 
eloquently  talked  about  Alexandria,  a 
relatively  large  city,  and  I  know  the 
gentleman  from  Pennsylvania  repre- 
sents a  suburban  area  near  Philaidel- 
phia.  and  I  happen  to  represent,  I 
guess,  a  somewhat  rural  district.  But  it 
seems  that  the  incidences  of  crime 
never  seem  to  take  any  particular  fa- 
vorite route,  whether  it  be  inner  city, 
suburban,  or  rural. 

As  I  sat  listening  to  my  friend  from 
Virginia  talk  about  the  crimes  that 
had  occurred  in  Alexandria,  some  of 
which  I  remember  watching  on  televi- 
sion and  reading  about  in  the  newspa- 
per. I  could  not  help  but  think  about 
some  of  the  shocking  things  that  have 
happened  in  our  what  we  consider,  I 
guess,  reasonably  peaceful  district. 

I  am  reminded  particularly  of  a  com- 
pany in  my  district,  as  a  matter  of 
fact,  an  international  company,  but  it 
has  a  plant  in  my  district.  That  is 
Whirlpool  Corp. 

Whirlpool  Corp.  was  concerned 
about  drug  abuse  among  its  employ- 
ees. They  were  not  certain  exactly 
how  vast  it  was.  but  they  knew  that 
something  was  going  on.  They  hired 
undercover  detectives  to  work  as  em- 
ployees at  Whirlpool  for  several 
months,  and  ended  up  indicting  and 
convicting  several,  I  think  over  25,  in- 
dividuals working  on  the  line  that  had 
been  selling  and  had  been  abusing 
drugs  in  the  workplace. 


So  just  when  one  thinks  that  things 
are  not  too  bad,  they  come  upon  a  rev- 
elation like  that  that  really  shakes 
them  to  the  foundation,  because  they 
realize  that  these  kinds  of  problems 
that  we  like  to  ascribe  to  inner  cities 
are  happening  throughout  our  coun- 
try, and  people  are  becoming  more  aind 
more  aware  of  that. 

That  is  why  I  am  particularly 
pleased  today,  as  we  celebrate  a  1-year 
anniversary  of  sorts  of  the  bill  that 
the  President  sent  up,  that  we  recog- 
nize that  the  longer  we  tarry  and  the 
longer  we  wait,  the  more  problems  we 
are  going  to  see  in  the  criminal  area. 

I  want  to  focus  on  a  couple  of  issues 
in  the  President's  bill  that  I  think  de- 
serve some  recognition.  User  account- 
ability is  something  we  tried  very 
hard,  as  the  gentleman  knows,  in  1988 
to  make  part  of  that  bill  and  were  un- 
successful, but  we  are  back  again,  be- 
cause it  seems  to  me  user  accountabil- 
ity when  created  and  written  properly 
has  a  great  deterrent  effect  particular- 
ly on  casual  users,  and  to  make  these 
casual  users  understand  that  they  are 
part  of  the  problem  and  that  we  want 
to  make  them  part  of  the  solution.  To 
that  end,  we  have  had  the  strong  user 
accountability  sections. 

D  2000 

It  says,  for  example,  that  if  you  are 
on  a  federally  funded  student  loan  or 
federally  guaranteed  student  loan  that 
you  would  lose  that  Federal  loan  if 
you  were  convicted  of  drug  abuse  or 
selling  of  drugs. 

You  would  also  potentially  lose  your 
driver's  license  at  the  State  level  for 
the  same  kind  of  offense.  I  find  par- 
ticularly among  young  people  the 
threat  of  losing  their  wheels,  if  you 
will,  presents  as  much  of  a  deterrent 
perhaps  as  a  hardened  criminal  that 
might  have  to  face  some  hard  time  in 
jail.  So  that  deterrence  is  very  effec- 
tive, it  seems  to  me,  among  some  of 
our  youthful  offenders. 

The  other  area  is  an  area  that  I  have 
been  most  interested  in.  and  that  is  in- 
creasing the  penalties  for  the  use  of 
semiautomatic  weapons,  what  I  consid- 
er to  be  crime  control  and  not  gun  con- 
trol, and  that  says  that  when  we  have 
a  crime  committed  with  a  semiauto- 
matic weapon  that  that  weapon  and 
the  misuse  of  that  weapon  will  be 
treated  exactly  like  a  misuse  of  a  ma- 
chine gun.  That  is,  30  years  for  a  first 
offense  and  for  a  second  offense  it 
would  be  a  life  sentence  without  possi- 
bility of  parole.  That  to  me  sends  an 
eloquent  and  strong  message  to  those 
who  would  consciously  pick  up  a  semi- 
automatic weapon  and  use  it  in  anger 
against  another  individual,  that  they 
will  face  the  consequences  of  that  act. 

I  do  not  think  there  Is  a  Member  of 
this  House  of  Representatives  that 
could  in  good  conscience  vote  against 
that  kind  of  proposal  that  I  am  talking 
about,  and  that  is  why  I  guess  some  of 


us  are  so  frustrated  with  the  leader- 
ship of  this  body  on  the  other  side  of 
the  aisle,  the  party  that  controls  this 
House  of  Representatives,  that  they 
will  not  have  an  opportunity  to  work 
the  will  of  the  people.  That  is  what  we 
are  really  here  for,  is  to  work  our  will 
and  the  people's  will. 

So  I  ask,  in  conclusion,  that  the 
people  who  are  watching  this  tonight 
and  who  are  concerned  about  crime 
aind  are  concerned  about  drug  abuse 
take  some  time  to  write  to  your 
Member  of  Congress,  or  to  call  the  dis- 
trict office  and  to  make  him  aware 
that  you  are  concerned  about  it,  and 
about  what  appears  to  be  a  tide  of 
criminal  activity  in  this  country.  If 
those  people  out  there  see  something 
on  television  that  concerns  them 
about  a  crime  that  was  committed,  and 
they  read  in  their  daily  newspapers  as 
thev  always  do  about  heinous  crimes 
that  are  committed,  they  should  make 
their  elected  representative  know  that 
they  are  concerned  about  it  and  they 
want  that  individual  to  do  something 
about  it  and  not  to  give  them  some 
kind  of  a  lame  excuse  such  as  we 
cannot  get  the  bill  out  of  the  commit- 
tee, or  the  Speaker  is  not  interested  in 
moving  the  bill,  that  in  fact  they  are 
personally  concerned  about  it  and 
they  will  be  watching  how  that  repre- 
sentative votes.  I  think  with  that  kind 
of  support  and  the  kind  of  leadership 
that  my  friend  from  Pennsylvania  and 
others  on  our  committee  have  provid- 
ed that  we  can  in  fact  win  the  day.  We 
can  in  fact  represent  what  the  people 
really  want,  and  that  is  strong  deter- 
rence in  the  Federal  statute.  We  will 
give  them  that  kind  of  deterrence  that 
they  want. 

Again  I  thank  the  gentleman  from 
Pennsylvania  for  his  strong  leader- 
ship. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man. He  also  serves  as  a  member  of 
the  committee  that  has  one  of  the  in- 
complete portions  of  the  President's 
drug  legislation,  the  treatment  portion 
of  it,  and  that  also  is  very  critical.  He 
has  been  a  very,  very  helpful  member 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control  I  know,  and  I  am 
grateful  to  him  for  being  here  this 
evening. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Bilirakis],  an- 
other member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control 
who  had  some  of  the  most  fascinating 
hearings  that  we  have  had  in  his  dis- 
trict earlier  this  year. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  thank  Larry  Coogh- 
LiN  and  my  other  colleagues  responsi- 
ble for  holding  this  all-night  special 
order  to  draw  the  attention  necessary 
to  get  people  involved  in  the  war  on 
crime  and  drugs. 


Crime  and  drugs  are  always  the  top 
concerns  in  constituent  surveys  of  the 
12th  District.  What  we  are  doing  here 
tonight  is  articulating  concerns  that 
are  felt  nationwide,  and  we  are  focus- 
ing on  the  efforts  of  the  fine  people 
who  serve  on  the  front  lines  of  the  war 
on  drugs  and  crime  and  our  police  offi- 
cers. 

Every  day,  our  police  officers  put 
their  lives  on  the  line  in  defense  of  the 
lives  and  property  of  our  citizens.  We 
should  all  commend  them  on  their  dif- 
ficult, often  thankless,  work. 

Recent  crimes  reported  by  Palm 
Beach  County  Sheriffs  office  include: 

Last  weekend,  a  multiagency  imit 
that  includes  Sheriff's  officers  and  of- 
ficers from  7  local  jurisdictions  made 
113  felony  arrests  in  a  sting  operation 
on  crack  users  and  dealers. 

In  one  night  in  Lake  Worth,  FL.  71 
crack  users  were  arrested.  Three  days 
later  at  the  same  site,  21  more  were  ar- 
rested. While  the  users  are  in  custody, 
the  sheriff  will  confer  with  the  State's 
attorney  to  get  them  to  inform  on 
their  suppliers. 

I  understand  this  effort  has  been 
very  successful. 

While  these  brave  individuals  man 
the  front  lines,  we  in  Congress  must 
do  everything  possible  to  back  them 
up  aoid  give  them  the  help  they  need. 

Besides  the  obvious  help  we  can  give 
such  as  more  funding  for  local  law  en- 
forcement efforts,  we  can  also  help  by 
taking  the  fight  against  drugs  to  other 
fronts,  to  keep  drugs  from  reaching 
our  shores  in  the  first  place. 

As  a  member  of  the  Select  Conunit- 
tee  on  Narcotics,  I  stress  the  need  to 
fight  the  war  on  drugs  on  all  fronts. 
One  front  to  which  we  should  direct 
more  effort  is  trade. 

I  have  introduced  legislation  to  out- 
line the  ongoing  responsibility  of  the 
U.S.  Trade  Representative  to  incorpo- 
rate the  issue  of  illgal  narcotics  trade 
as  an  important  component  of  our 
trade  policy. 

My  legislation  has  been  incorporated 
into  the  Republican  drug  and  crime 
package  introduced  by  our  leader.  Bob 
Michel.  Countries  that  harbor  narcot- 
ics producers  and  exporters  are  engag- 
ing in  unfair  trade  practices  and  they 
must  be  held  accountable. 

We  should  no  longer  allow  beneficial 
trade  relations  with  drug-producing 
countries  that  make  no  effort  to 
reduce  drug  trafficking.  The  Trade 
Representative  must  bring  this  issue 
to  the  table  in  all  trade  negotiations. 

She  must  make  it  clear  that  we  will 
punish  those  countries  that  do  not  try 
to  curb  drug  production  and  exporting 
and  we  will  do  all  we  can  to  help 
strengthen  the  legitimate  sectors  of 
the  economies  of  countries  that  try  to 
stop  the  drug  trade. 

This  idea  has  gained  broad,  biparti- 
san support  and  I  am  pleased  that  it  is 
part  of  our  Republican  crime  and  drug 
package. 


I  would  also  like  to  address  the 
treatment  front  of  the  drug  war. 

The  Substance  Abuse  Awareness 
Program  commonly  known  as  SAAP— 
is  a  successful  project  implemented  by 
Richard  Wille,  Palm  Beach  County 
Sheriff.  This  program  stresses  treat- 
ment and  rehabilitation  of  drug-ad- 
dicted criminals. 

It  is  an  in-house  program  now  in 
county  jails  for  low-risk,  nonviolent  of- 
fenders serving  sentences  of  30  days  or 
longer. 

Palm  Beach  County  Sheriffs  office 
is  in  the  process  of  establishing  a 
SAAP  farm,  the  first  facility  of  its 
kind. 

It  will  be  a  correctional  facility  dedi- 
cated to  substance  abuse  treatment 
and  rehabilitation.  Sheriff  Wille's  idea 
has  attracted  a  great  deal  of  support 
and  enthusiasm. 

The  program  would  include  after- 
care and  case  management  services  to 
help  those  leaving  the  farm  find  serv- 
ices and  resources  for  continued  treat- 
ment and  rehabilitation. 

Sheriff  Wille  hopes  to  reduce  recidi- 
vism by  70  percent  to  make  prisons 
less  of  a  revolving  door  for  repeat  of- 
fenders. 

Other  treatment  programs  include 
DATA  [the  Drug  Abuse  Treatment  As- 
sociation] in  West  Palm  Beach.  Grati- 
tude House,  a  home  for  addicted 
women,  and  Growing  Together  in 
Lake  Worth. 

Innovative  programs  like  these  will 
ultimately  win  the  war  on  drugs. 

So  will  the  conscientious  teachers 
and  administrators  in  the  public  and 
private  schools  across  Florida  that 
work  so  hard  to  teach  our  children  the 
dangers  of  drugs  and  alcohol. 

There  is  one  other  thing  that  I 
would  like  to  bring  out  to  the  gentle- 
man from  Pennsylvania,  and  he  has 
been  there  too,  and  that  is  we  have  to 
rehabilitate  and  educate  our  young 
mothers  so  that  we  eliminate  the  need 
for  cocaine  babies.  I  held  one  just  a 
short  time  ago  and  it  died  3  days  later. 
That  young  child  deserves  a  better 
shot  at  life  than  something  like  that. 

So  anyone  who  is  listening  to  this 
special  order  tonight,  we  need  a  com- 
mitment from  200  million  Americans 
that  they  want  to  eliminate  or  reduce 
drugs  in  our  society.  In  order  to  do 
that,  we  need  their  commitment. 

I  again  commend  the  gentleman 
from  Pennsylvania  for  his  work,  and 
thank  him  very  much  for  yielding  me 
this  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
thank  my  colleague  for  his  important 
contribution  and  for  arranging  hear- 
ings in  Florida  which  were  indeed 
most  productive. 

Mr.  Speaker,  I  have  about  6  more 
minutes  I  think,  so  let  me  yield  to  the 
gentleman  from  Oklahoma  [Mr. 
INHOFE],  a  member  of  the  Select  Com- 
mittee. 


Mr.  INHOFE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  very 
much.  If  he  will  permit,  I  believe  the 
next  special  order  is  by  the  gentle- 
woman from  Cormecticut,  Mrs.  Nancy 
Johnson,  and  she  has  agreed  to  delay 
hers  for  about  10  minutes  in  order  to 
give  us  additional  time  to  get  to  two  or 
three  more  speakers,  if  there  is  no  ob- 
jection at  this  time,  and  I  will  make 
that  request. 

I  thank  the  gentleman  and  I  thank 
Congresswoman  Johnson. 

Mr.  Speaker,  I  hope  that  people 
were  paying  attention  when  the  gen- 
tleman from  Florida  brought  up  a  very 
good  point.  He  said  that  it  appears 
that  those  issues  that  the  American 
people  really  want  end  up  getting  bot- 
tled up  in  a  committee  where  no  one 
can  ever  get  on  record.  That  is  a  very 
profound  thing,  a  very  unjust  thing 
that  is  happening  in  this  country. 

The  interesting  thing  about  that  is 
that  it  is  being  bottled  up  in  the  Judi- 
ciary Committee.  Tonight  we  are  cele- 
brating the  first  anniversary  of  the 
President's  crime  bill  that  has  been 
bottled  up  in  the  Judiciary  Committee 
for  a  year.  Only  yesterday  were  we 
able  to  get  our  218th  signature  on  a 
discharge  petition  to  get  a  balanced 
budget  amendment  out  of  the  Judici- 
ary Committee,  and  that  is  what  we 
had  to  do  to  get  that  out  since  they  re- 
fused to  give  it  a  hearing. 

I  think  the  gentleman  from  Florida 
is  right,  and  of  course  the  gentleman 
from  Pennsylvania  concurred  in  that 
observation. 

The  gentleman  from  Ohio  was  talk- 
ing about  and  devoted  a  lot  of  his  time 
to  punishment  as  a  deterrent  to  crime. 
I  hope  the  people  understand  that 
there  are  many  Members  of  this  body 
who  do  not  believe  that  punishment  is 
a  deterrent  to  crime. 

Included  in  the  bills  that  are  being 
bottled  up  are  such  things  as  mini- 
mum sentences  without  parole.  I  can 
recall.  I  will  tell  the  gentleman  from 
Pennsylvania,  back  when  I  was  mayor 
of  one  of  the  major  cities  in  America, 
Tulsa,  OK.  that  we  found  out  that 
time  that  72  percent  of  the  serious 
crimes  committed  in  this  country  were 
committed  by  people  who  had  already 
been  incarcerated  and  had  been 
turned  loose.  In  other  words,  and  they 
used  as  an  excuse  overcrowded  jails 
and  other  things,  but  when  I  was 
mayor  of  Tulsa  they  were  trying  to  get 
us  to  turn  people  loose  and  instead  of 
that  I  put  them  on  work  crews,  so  they 
were  working  out  in  the  public  as  op- 
posed to  being  in  jails,  since  they  were 
crowded.  They  were  criticizing  me  for 
that  and  they  called  it  "Inhofe's  chain 
gang."  Yet  it  was  very  successful,  and 
to  this  day.  10  years  later,  they  are 
still  doing  it. 

I  was  quite  upset  and  shocked  when 
I  heard  the  statement  made  by  Chair- 
man Jack   Brooks  of  the  Judiciary 
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Committee  when  he  said:  "There  are 
more  violent  crime  acts  proposed  in 
Congress  than  there  are  violent  crimes 
committed  in  the  United  States.  " 

We  have  heard  from  people  from 
both  coasts,  we  have  heard  from 
people  mostly  from  the  Elast  Coast 
talking  about  crime.  I  am  from  Okla- 
homa. That  is  frontier,  middle  Amer- 
ica. Let  me  assure  Members  that  the 
crime  rate  has  steadily  been  going  up 
there.  I  have  the  current  statistics. 

The  statistics  in  1989  were  that 
crime  in  all  was  up  14  percent.  There 
were  36  homicides.  336  rapes,  1.416 
robberies  and  4.984  aggravated  as- 
saults, and  this  is  up  for  the  year  1990. 
So  the  chairman  of  the  Judiciary 
Committee  is  dead  wrong  when  he 
says  there  are  more  bills  introduced  on 
crime  than  there  are  crimes  commit- 
ted. In  fact,  by  our  last  count,  there 
may  only  be  eight  crime  bills  intro- 
duced dealing  directly  with  violent 
crimes. 

Mr.  Speaker,  I  am  honored  to  serve 
on  the  drug  committee,  and  when  I 
have  town  hall  meetings,  and  I  think  I 
probably  have  more  town  hall  meet- 
ings than  any  other  Member  of  Con- 
gress. I  never  have  a  town  hall  meet- 
ing where  someone  does  not  come  up 
and  say,  "We  want  to  do  something 
about  crime  and  drugs."  They  use  it 
interchangeably,  they  do  not  talk 
about  drugs,  and  they  do  not  talk 
about  crimes,  they  talk  about  crime 
and  drugs.  I  think  this  is  very  appro- 
priate. 

I  was  pleased  to  be  a  part  of  an 
effort  by  the  drug  committee  that 
went  down  and  met  with  the  Andean 
Parliament.  The  fact  is  that  the  five 
South  American  countries  that  com- 
prise the  Andean  Parliament.  Colom- 
bia, Bolivia,  Peru,  Venezuela,  and 
Equador  are  the  five  countries  where 
100  percent  of  the  cocaine  that  is  used 
in  this  country  comes  from.  The  coca 
leaf  is  grown  primarily  in  Bolivia  and 
Peru,  and  with  our  chemicals,  shipped 
there  from  this  country,  it  is  made  in 
the  laboratories  in  Colombia  into  co- 
caine as  we  know  it  here. 

We  went  down  and  we  talked  to 
them  about  that.  We  talked  about 
crop  substitution.  We  talked  about  the 
other  problems  that  exist  in  Southeast 
Asia.  Burma,  and  Laos  primarily, 
where  they  grow  the  poppy  products 
that  end  up  in  ice  or  crystallized  meth- 
amphetamines  as  we  know  it  in  this 
country,  the  other  major  problem  the 
young  prople  are  inflicted  with  here  in 
this  country,  and  we  are  trying  to  go 
into  tho«e  countries  and  to  show  them 
that  they  will  not  destroy  their  econo- 
my and  that  we  can  have  a  crop  substi- 
tution program. 

Then  we  have  our  fast  boat  oper- 
ation down  in  florida  to  interdict  the 
drugs  coming  into  this  country. 

But  the  President  has  made  an  ob- 
servation that  I  think  is  very  profound 
and  very  accurate,  and  that  is  we  must 


keep  the  pressure  on  there.  We  have 
to  keep  burning  the  crops,  we  have  to 
keep  on  with  the  crop  substitution 
programs,  we  have  to  keep  the  inter- 
diction programs  going. 

But  the  war  on  drugs,  hence  the  war 
on  crime,  will  not  be  won  in  South 
America,  in  Southeast  Asia  or  in  the 
Caribbean.  It  will  have  to  be  won  at 
home  with  the  preventive  programs. 


D  2015 

The  SPEIAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  Washington]  is  rec- 
ognized for  60  minutes. 

[Mr.  WASHINGTON  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson]  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  include  extraneous 
material  on  the  subject  of  my  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Connecticut? 

There  was  no  objection. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]. 

Mr.  INHOFE.  I  thank  the  gentle- 
woman for  yielding. 

This  will  Just  take  a  few  more  mo- 
ments. I  believe  when  the  President 
came  out  and  recognized  that  some 
$1.2  billion  should  be  allowed  to  fund 
the  prevention  programs  is  a  recogni- 
tion that  the  war  on  drugs  would  have 
to  be  won  at  home.  In  my  district  in 
Tulsa.  OK,  we  have  three  of  the  most 
successful  programs:  Our  Operation 
Aware  program,  our  DARE  program,  a 
program  put  together  by  a  private 
school.  Montecasino,  which  is  recog- 
nized as  one  of  the  12  in  the  Nation. 
That  is  where  the  druc  war  will  have 
to  be  won.  I  would  hope  we  would  be 
able  to  get  these  bills  out  of  the  Com- 
mittee on  the  Judiciary.  I  recognize  it 
is  not  going  to  be  done  until  we  have  a 
loud  voice  from  the  people. 

Again  I  thank  the  gentlewoman  for 
yielding. 

Mrs.  JOHNSON  of  Connecticut. 
Before  yielding  to  my  colleague,  the 
gentleman  from  Texas,  who  has  Joined 
us  this  evening,  and  others  who  have 
Joined  us  both  for  the  preceding  hour 
of  special  order  and  this  special  order 
for  which  I  have  signed  up,  I  would 
just  like  to  remind  people  what  we  are 
doing  here  tonight. 


Crime  is  a  major  problem  in  Amer- 
ica. Crime  Is  destroying  our  personal 
security  and  our  sense  of  confidence  in 
the  neighborhoods  in  which  we  live. 

Crime  is  endangering  us  personally. 
The  drugs  associated  with  crime  are 
driving  our  statistics  through  the  roof. 
Not  only  we  but  our  children's  lives 
are  now  at  stake. 

The  purpose  of  this  special  order  is 
to  help  the  people  of  America  focus 
with  the  Republican  Members  of  the 
House  of  Representatives  on  crime  as 
the  destructive  force  in  our  lives  that 
it  is  and  through  focusing  together  on 
crime  and  through  learning  what  we 
here  In  the  Congress  have  done  In  past 
years  to  strengthen  the  laws  of  the 
Nation  against  drugs  and  crime  and 
what  we  need  yet  to  do;  the  ideas  that 
we  have  in  the  hopper,  to  use  this,  the 
first  anniversary  of  the  Introduction 
of  the  President's  antlcrime  and  anti- 
drug program  to  focus  America's  at- 
tention on  the  fact  that  Republicans 
in  the  House  are  committed  to 
strengthening  our  laws  against  crime, 
to  strengthening  our  hand  against 
drugs  and  by  so  doing  to  restore  to 
America  in  the  neighborhoods  of  our 
towns  and  cities  the  personal  security 
and  confidence  that  she  and  her  chil- 
dren deserve.  And.  by  focusing  on  this 
first  anniversary  of  the  introduction 
of  the  President's  antlcrime  bill,  we 
hope  to  send  a  message  loud  and  clear 
that  doing  nothing  accomplishes  noth- 
ing, that  to  Ignore  the  President's 
Ideas  and  the  other  new  thoughts  that 
we  will  bring  to  the  floor  tonight 
about  what  can  be  done  to  make  a 
change,  to  stop  crime,  to  reverse  the 
progress  of  drugs  in  our  society,  by 
doing  nothing,  we  accomplish  nothing. 

We  believe  the  people  want  us  to  do 
something.  We  know  we  have  got  the 
ideas. 

So  I  am  pleased  to  yield  to  the  gen- 
tleman from  Texas,  from  the  preced- 
ing hour,  to  make  his  comments  on 
this  very  important  issue. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
very  much  thank  the  gentlewoman 
from  Connecticut  for  doing  so.  I  want 
to  express  my  personal  appreciation  to 
her  for  her  leadership  on  the  issue  of 
fighting  crime  and  fighting  the  illegal 
use  of  drugs.  Furthermore,  my  prede- 
cessor at  this  particular  desk,  my 
friend,  the  gentleman  from  Oklahoma 
[Mr.  Inhofe],  had  a  particularly 
astute  set  of  remarks  with  which  I 
would  like  to  associate  myself. 

Mr.  Speaker,  It  Is  with  mixed  feel- 
ings that  I  rise  to  take  part  in  to- 
night's special  order  on  the  problem  of 
crime  In  America. 

I  am  glad  we  are  taking  this  oppor- 
tunity to  discuss  and  focus  on  one  of 
the  most  pressing  and  critical  issues 
facing  the  Nation.  However,  this  spe- 
cial order  marks  the  1  year  anniversa- 
ry of  the  introduction  of  the  Presi- 
dent's crime  package. 


For  over  a  year,  the  House  has  hesi- 
tated to  act  on  this  Issue,  despite  the 
fact  that  the  American  people  consid- 
er violent  crime  and  drug  abuse  to  be 
two  of  the  most  serious  problems 
plaguing  our  Nation,  and  ones  that 
should  receive  top  priority  from  Con- 
gress. 

In  1989,  our  country's  crime  rate 
rose  again  for  the  5th  straight  year  In 
a  row.  This  rise  was  fueled  in  large 
part  by  Illicit  drugs.  The  crime  rate  is 
closely  linked  to  the  drug  problem, 
and  we  must  confront  these  crises  as 
one. 

The  administration's  anti-crime  leg- 
islation contains  many  needed  law  en- 
forcement improvements  such  as  in- 
creased Federal  prison  construction, 
added  law-enforcement  agents  and 
prosecutors,  exclusionary  rule  and 
habeas  corpus  reforms,  and  increased 
criminal  penalties. 

These  proposed  changes  address  the 
many  needs  that  we  wiU  focus  on 
during  the  course  of  the  evening. 

I'd  like  to  take  mention  several  pro- 
visions Included  in  the  administration 
supported  anticrime  and  drug  legisla- 
tion that  are  particularly  critical  to 
the  high  intensity  drug  trafficking 
areas  such  as  the  border  regions. 

One  provision  will  grant  general 
arrest  authority  to  Immigration  and 
Naturalization  Service  officers.  This 
change  will  have  a  very  positive  effect 
on  our  drug  and  crime  Interdiction  ef- 
forts at  the  border. 

Along  our  border,  INS  officers  are 
often  the  only  law  enforcement  pres- 
ence In  the  areas  where  drug  traffick- 
ing Is  greatest. 

Narcotics  trafficking  often  involves 
criminal  aliens  who  profit  from  orga- 
nizing illegal  narcotic  enterprises.  As  a 
result  of  enforcing  immigration  laws, 
INS  officers  increasingly  encounter 
other  criminal  violations. 

For  instance,  INS  officers  seized 
over  20,000  pounds  of  cocaine— 10 
times  the  amount  seized  only  3  years 
ago— and  arrested  over  12,000  people 
for  violations  of  non-immigration  laws 
in  fiscal  year  1989. 

But  In  many  of  these  cases,  they 
have  no  more  authority  to  arrest  the 
criminal  than  any  other  citizen.  In 
fact,  the  Federal  courts  have  chal- 
lenged the  law  enforcement  authority 
of  INS  officers,  including  their  use  of 
criminal  search  warrants. 

Many  of  the  seizures  and  arrests  INS 
officers  perform  have  to  be  done  by 
means  of  a  citizen's  arrest.  INS  offi- 
cers are  not  afraid  to  detain  criminals, 
but  they  do  so  at  their  own  risk  and 
are  individually  subject  to  potential 
civil  tort  liability. 

By  giving  general  arrest  authority  to 
INS  officers,  we  will  add  vital  re- 
sources to  the  war  on  drugs  i)nd  crime 
at  no  additional  expense,  better  utilize 
already  trained  personnel,  and  address 
the  new  realities  the  INS  faces  from 
drug  cartels  and  organized  crime. 


I'd  also  like  to  express  my  support 
for  the  administration's  proposal  to 
streamline  the  deportation  of  criminal 
aliens. 

About  72,000  aliens  are  arrested  on 
felony  drug  charges  every  year,  but 
only  about  6,000  criminal  aliens  were 
deported  in  fiscal  year  1988. 

In  the  Federal  prison  system  alone, 
more  than  20  percent  of  the  popula- 
tion Is  made  up  of  aliens  who  are  de- 
portable as  a  result  of  criminal  convic- 
tions. 

The  Violent  Crime  and  Drug  Control 
Act  of  1990,  which  implements  the 
FYesident's  crime  package,  provides  for 
increased  resources  devoted  to  the  de- 
portation of  criminal  aliens.  I  whole- 
heartedly support  this  proposal  and 
other  improvements  that  will  make 
our  system  of  deporting  aliens  more 
efficient. 

I  would  also  like  to  note  that  the 
high  concentration  of  drug  crimes  in 
the  border  regions  has  severely  im- 
pacted the  Federal  court  systems  in 
these  areas. 

The  Federal  judiciary  in  the  State  of 
Texas  has  been  overwhelmed.  Statis- 
tics show  that  the  overload  in  drug 
case  filings  has  put  Texas  Judges 
under  the  greatest  workload  anywhere 
in  the  United  States. 

The  Southern  and  Western  Districts 
in  Texas  rank  first  and  second  in  the 
Nation  among  courts  with  the  greatest 
volume  of  drug-related  cases.  Judges 
in  these  two  districts  have  caseloads 
300  to  400  percent  above  the  national 
average. 

Since  1987.  the  Western  District  has 
witnessed  a  46  percent  increase  in  the 
number  of  felony  drug  defendants 
before  its  judges.  The  Western  District 
now  ranks  number  one  in  the  Nation 
in  having  the  highest  number  of  crimi- 
nal case  filings  among  all  94  Federal 
district  courts. 

Congress  has  not  created  any  new 
Federal  judgeships  since  1984,  despite 
the  fact  that  in  recent  years  Federal 
courts  have  witnessed  an  explosion  in 
the  number  of  criminal  cases  filed, 
particularly  those  related  to  drug  felo- 
nies. 

The  Federal  courts  are  a  critical  link 
in  the  chain  cf  our  law  enforcement 
system. 

As  we  continue  to  devote  more  re- 
sources and  manpower  to  our  drug  en- 
forcement and  interdiction  efforts,  the 
strain  on  the  Federal  courts  will  only 
increase. 

Again,  I  appreciate  this  opportunity 
to  discuss  some  of  the  important  crime 
issues  we  face,  and  look  forward  to  the 
rest  of  the  evening's  discussion. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  from  Texas  for 
his  participation. 

Mr.  Speaker,  as  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  prepares 
himself,  let  me  remind  you  that  as  we 
have  stood  here  tonight  and  go  about 
our  work  today,  in  New  Britain  two  ar- 


rests were  made  for  sale  and  posses- 
sion of  narcotics  near  an  elementary 
school.  A  young  man  18  years  old  was 
severely  beaten  by  two  drugdealers 
who  thought  he  was  reporting  on 
them  to  police.  A  drug  bust  was  ac- 
complished in  Florida,  )33,0O0  was 
seized  on  a  Greyhound  bus  this  after- 
noon. A  homicide  in  New  York  City,  a 
homicide  in  Houston,  and  so  it  goes. 

I  yield  to  my  colleague,  the  gentle- 
man from  Pennsylvania,  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker.  I  want  to 
thank  the  gentlewoman  from  Con- 
necticut for  her  leadership  in  this  area 
and  also  thank  Representative  Larry 
Coughlin,  my  fellow  Pennsylvanian 
and  ranking  member  on  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  for  yielding  time  to  me  and 
giving  me  a  chance  to  take  part  in  to- 
night's all-night  special  order. 


Kir.  RITTER.  Mr.  Speaker.  I  want  to 
thank  the  gentlelady  from  Connecti- 
cut for  her  leadership  in  tliis  area  and 
also  thank  Representative  Larry 
Coughlin,  my  fellow  Pennsylvanian 
and  ranking  member  on  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  for  yielding  time  to  me  and 
giving  me  a  chance  to  take  part  in  to- 
night's all-night  special  order. 

My  colleagues,  the  inaction  on  the 
President's  comprehensive  crime  con- 
trol bill  Is  simply  appalling.  At  mid- 
night tonight  the  Democratic  leader- 
ship of  Congress  must  face  the  fact 
that  it  has  sat  on  the  President's  plan 
for  1  year,  for  no  good  reason.  I  hope 
that  tonight's  all-night  special  order 
will  help  draw  the  American  people's 
attention  to  the  fact  that  the  drug  and 
crime  problem  is  not  being  addressed 
the  way  it  should  be.  Much  of  the 
President's  plan  has  been  stalled  right 
here  in  the  Congress  by  partisan  poli- 
tics. But  the  American  people  want 
action  and  will  not  stand  for  partisan 
politics  impeding  the  war  on  drugs. 

Tonight,  I  hope  the  congressional 
leadership  will  realize  the  need  to  pass 
the  President's  antidrug  and  anticrime 
proposals.  This  needs  to  be  done  now. 

That  is  why,  last  week.  Representa- 
tives Michel  and  Coughlin  introduced 
H.R.  5505,  the  Violent  Crime  and  Drug 
Control  Act,  which  unites  us  in 
common  effort  with  President  Bush. 
We  need  to  pass  this  bill  because  the 
American  people  demand  a  compre- 
hensive and  coordinated  plan  to  fight 
crime  and  drugs  in  our  Nation.  This  is 
what  President  Bush's  National  Drug 
Control  Strategy  and  Comprehensive 
Violent  Crime  Control,  Antidrug  Act 
are  all  about. 

Other  Members  have  called  atten- 
tion to  the  features  of  this  act.  Let  me 
mention  a  few  which  I  think  are  par- 
ticularly important:  expansion  of  drug 
testing;  expansion  of  user  accountabil- 
ity to  squash  the  demand;  expansion 
of  the  international  antidrug  effort; 
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making  the  death  penalty  real,  not 
something  that  is  always  indefinitely 
delayed;  crime  control  measures  that 
give  our  police  departments  a  chance 
against  organized  criminals  in  this  war 
on  drugs;  and  then  improvements  in 
the  criminal  justice  system  to  expedite 
procedures,  to  deport  convicted  crimi- 
nal aliens  and  to  fund  the  war  on 
drugs. 

There  are  too  many  cases  where 
police  have  their  hands  tied  behind 
their  backs,  they  are  fighting  the  war 
on  drugs  with  one  hand.  As  a  Nation, 
we  have  one  hand  tied  behind  our 
back.  Is  this  a  real  war  with  such  con- 
ditions? 

There  is  a  unique  idea  in  H.R.  5055 
of  drug  war  bonds  to  bring  needed  re- 
sources into  our  local  communities 
such  as  Allentown.  Bethlehem,  and 
Easton  in  the  Lehigh  Valley. 

Representative  CoDCHLiif  has  devot- 
ed part  of  his  hour  along  with  Mrs. 
JoHMSON  of  Connecticut  to  defining 
the  drug  problem  in  America.  Well,  de- 
fining the  drug  and  crime  problem  was 
made  easier  for  me  when  just  last 
week,  last  Friday.  I  went  undercover 
to  look  at  the  problem  in  one  of  the 
communities  in  my  own  district,  with 
Dectective  Walter  Howell  and  Vice  Of- 
ficer Steve  Mazzeo  from  the  police  de- 
partment of  the  city  of  Easton.  I  saw 
firsthand  how  the  drug  and  crime 
problem  permeates  all  comers  of 
America's  communities. 

I  saw  housing  projects  infested  with 
drug  users  and  drug  dealers,  and  I  saw 
other  neighborhoods  where  drug 
houses,  were  known  to  be  and  where 
drug  deals  are  known  to  be  made,  and 
in  other  communities,  not  just  housing 
projects.  I  saw  young  people,  young 
teenagers  who  are  known  to  be  dealing 
in  drugs. 

The  police  have  a  very  difficult  time, 
however,  in  bringing  them  to  justice. 
Drugs  have  become  a  real  problem  in 
my  district  in  Pennsylvania's  Lehigh 
VaUey. 

Lehigh  Valley  is  geographically  situ- 
ated at  the  crossroads  tietween  New 
York  City  and  Philadelphia.  We  have 
recently  completed  a  major  superhigh- 
way into  New  York  City  1-78,  and  we 
are  suffering  large  increases  in  the 
number  of  drug  suppliers  coming  from 
those  two  cities. 

Let  me  give  the  Members  an  exam- 
ple of  the  problem  in  the  cities  in  my 
district.  Prom  1981  to  1988,  drug-relat- 
ed offenses  increased  232  percent  in 
the  city  of  Allentown,  90  percent  In 
the  city  of  Bethlehem,  and  88  percent 
in  the  city  of  Easton.  The  drug  prob- 
lem in  my  district  is  growing,  and 
crime  and  violence  are  growing  with  it. 
Seventy  percent  of  the  inmates  in  the 
prisons  of  the  Lehigh  Valley  are  there 
because  of  drug  convictions,  and  76 
percent  of  the  inmates  in  Lehigh 
VaUey  prisons  committed  their  crimes 
while  under  the  influence  of  drugs  and 
alcohol. 


The  drug  problem  in  my  district  is 
increasing  exponentially.  In  1988 
there  were  400  drug-related  arrests  in 
Allentown.  One  year  later,  in  1989,  it 
had  increased  over  threefold  to  1,300 
drug-related  arrests. 

I  met  with  Allentown  Police  Chief 
Wayne  Stephens,  along  with  Easton's 
Police  Chief  Skip  Pairchild  and  the 
representative  of  Bethlehem's  chief, 
Tom  Murphy.  They  met  recently  with 
me  in  my  office  to  call  attention  to  the 
problem,  and  together  we  are  trying  to 
get  more  DEA  agents  and  more  Feder- 
al money  budgeted  to  fight  drugs  and 
crime  locally.  But  we  cannot  do  it 
without  the  bipartisan  cooperation  of 
this  Congress. 

I  say  to  my  colleagues  that  we  need 
to  hit  this  problem  hard,  and  we  need 
to  hit  it  fast.  Drugs  and  crime  are 
taking  their  toll  all  across  America. 
Enactment  of  the  President's  plan, 
H.R.  5505,  will  be  an  important  step  in 
dealing  with  the  crime  and  drug  prob- 
lem. I  urge  my  colleagues  to  push  for- 
ward on  this  important  matter. 

The  President's  bill  and  our  package 
is  modest.  I  personally  believe  it  is  not 
even  enough.  I  would  go  a  step  fur- 
ther. I  would  engage  in  the  kind  of 
procedures  that  are  outlined  in  the 
Gramm-Gingrich  bill,  H.R.  4079, 
which  would  declare  a  5-year  national 
crime  and  drug  emergency  in  America. 

When  I  talked  to  my  constituents 
and  when  I  talk  to  the  police  and 
when  I  talk  to  community  leaders  and 
I  ask  them,  "Do  you  believe  there  is  a 
war  on  drugs?"  They  say,  "Come  on. 
Come  on.  What  war?" 

Historically,  when  America  fought 
its  wars  successfully,  we  declared  a  na- 
tional emergency  and  did  what  we  had 
to  do  to  fight  and  win  the  war.  In 
Gramm-Gingrich,  convicted  drug  of- 
fenders would  be  required  to  serve  full 
terms,  be  it  in  Federal  prisons  or,  if 
there  is  not  space  available,  as  it  seems 
there  is  very  limited  space,  in  tempo- 
rary facilities,  perhaps  in  exmilitary 
bases,  detention  camps,  barracks, 
tents,  whatever  it  takes  to  keep  these 
people  off  the  streets.  That  is  what 
our  constituents  want,  to  get  these 
drug  offenders  off  the  streets. 

We  must  provide  personal  security 
to  our  citizens,  to  our  young  people, 
and  to  our  seniors,  particularly  in 
America's  urban  areas. 

There  are  other  key  features  of 
Gramm-Gingrich  which  encompass  ex- 
pedited court  procedures  to  unravel 
the  backlog,  but  my  point  is  that  if  it 
is  war,  let  us  fight  it  as  a  war.  If  we  are 
going  to  declare  war,  let  us  do  what  is 
necessary  to  conduct  that  war.  An  ex- 
cellent first  step  is  H.R.  5505.  It  is  the 
President's  anticrime  and  antidrug 
package  delayed  by  the  Democratic 
leadership  for  1  year  as  of  midnight. 

Mr.  Speaker,  the  time  has  come  to 
move  forward. 
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Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  appreciate  the  comments  of 
the  gentleman  from  Pennsylvania 
[Mr.  RiTTKR).  He,  as  the  gentleman 
from  Texas  before  him,  focused  in 
part  on  the  enormous  increase  in  the 
iimiate  population,  and  yet  at  the 
same  time  a  public  sense  that  some- 
how we  are  not  battling  drugs  as  if  it 
were  really  a  war  on  drugs  or  a  war  on 
crime. 

Mr.  RITTER.  Mr.  Speaker,  the  gen- 
tlewoman makes  an  excellent  point. 
Although  there  are  people  incarcerat- 
ed in  these  neighborhoods— and  we  all 
know  where  those  neighborhoods  are. 
and  it  is  not  just  bad  neighborhoods,  it 
is  some  other  neighborhoods  as  well— 
we  know  who  the  drugdealers  are.  We 
know  many  of  them.  We  know  where 
the  stash  houses  are.  We  just  do  not 
have  the  tools  to  go  and  get  them  and 
put  them  away. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  think  there  is  another  tool 
we  are  missing,  and  that  is  one  of  the 
reasons  I  am  here  tonight.  One  of  the 
tools  in  the  new  legislation  to  which 
the  gentleman  referred  is  the  power  to 
use  imprisoned  drugdealers,  impris- 
oned pushers,  to  come  back  and  pro- 
vide lat>or  in  the  communities  whose 
children  they  were  willing  to  destroy. 
And  it  is  that  ability  to  use  that  prison 
population  to  clean  up  parts,  to  help 
restore  dilapidated  housing  so  we  can 
create  low-cost  living  places  for  fami- 
lies, so  we  can  do  some  of  the  things 
communities  need  to  be  done  and  they 
cannot  pay  the  labor  costs  for  doing 
them.  That  kind  of  an  idea  is  alive  and 
is  in  the  bill  the  President  introduced 
and  in  the  Gramm-Gingrich  intro- 
duced bill,  and  in  other  legislation 
that  has  been  produced. 

But  those  are  bottled  up.  So  we 
cannot  release  and  focus  the  energy  of 
even  those  who  would  destroy  our 
children  by  pushing  drugs  on  them,  to 
clean  up  our  neighborhoods,  to  reha- 
bilitate the  very  street  comers  that 
they  desecrated  as  drugdealers. 

So  it  is  that  kind  of  an  idea  as  a 
transition  into  the  concept  of  treat- 
ment that  I  want  to  move  to  now,  be- 
cause in  this  hour  of  our  series  of  spe- 
cial orders  we  do  want  to  talk  a  little 
bit  about  treatment,  and  In  my  mind 
we  will  never  make  progress  on  treat- 
ment until  some  of  those  drugpushers 
that  went  off  to  jail  come  back  on  the 
same  neighborhood  streets,  clearly 
jailbirds,  clearly  criminals,  doing  what- 
ever that  neighborhood  council  wants 
them  to  do  to  better  the  neighbor- 
hood. 

So,  Mr.  Speaker,  I  would  like  to  yield 
to  my  colleague,  the  gentleman  from 
Connecticut  [Mr.  Rowland],  an  es- 
teemed friend,  a  member  of  the  Intel- 
ligence Committee  and  a  committed 
activist  on  this  issue. 


Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker.  I  want  to  thank  the  gentle- 
woman from  our  great  State  for  yield- 
ing at  this  time  and  also  for  taking  a 
leadership  role  on  this  issue  and  man- 
aging this  hour  of  our  all-night  special 
orders.  It  is  a  pleasure  to  participate 
and  join  with  our  colleagues  in  high- 
lighting to  our  friends  across  the 
Nation  the  importance  of  this  issue.  It 
is  generally  assumed  that  a  Republi- 
can plan  would  focus  on  tough  laws, 
tough  penalties,  the  death  sentence, 
and  more  law  enforcement,  but  the 
Republican  plan  also  takes  a  very  com- 
passionate approach  to  drug  treat- 
ment. 

I  would  like  to  hit  just  a  few  high- 
lights of  the  drug  treatment  priorities, 
first  and  foremost  increasing,  increas- 
ing Federal  funds  for  treatment  in 
order  to  expand  the  number  of  treat- 
ment slots  and  the  range  of  treatment 
methods  available  We  have  heard 
horror  stories  around  the  Nation  and 
around  our  own  States  about  the  lack 
of  treatment  slots  for  those  who  want 
and  seek  treatment.  We  need  greater 
State,  local  and  individual  achieve- 
ment programs  for  accountability  and 
for  effectiveness.  We  want  to  improve 
coordination  among  all  the  facilities  so 
we  do  not  have  duplication.  We  want 
to  improve  coordination  with  employ- 
ment agencies  and  other  facilities, 
social  and  health,  to  make  sure  that 
people  coming  off  of  dmgs  will  have 
better  economic  opportunities  and  a 
place  to  go  once  they  get  off  drugs.  We 
want  to  increase  funding  for  outreach 
programs  and  early  treatment  for  ex- 
pectant mothers,  a  very  high  risk 
group  of  people. 

We  want  to  explore  ways  to  increase 
the  civil  commitment  as  a  means  to 
bring  more  drug-dependent  persons 
into  the  system.  We  need  to  get  into 
the  neighborhoods  and  find  those  who 
need  and  want  treatment.  We  need  to 
develop  methods  of  treatment  for  co- 
caine and  crack  dependency  and  co- 
caine in  combination  with  other  sub- 
stances, and  we  need  to  find  individ- 
uals with  both  psychiatric  and  drug 
problems  and  alcohol  problems. 

The  use  of  drugs  in  our  society  has 
become  a  national  epidemic.  I  think 
we  all  know  that.  It  has  spared  no 
town  or  no  region.  This  epidemic  has 
also  significantly  contributed  to  our 
crime  problem,  as  we  have  highlighted 
it  this  evening.  We  are  now  finding  at 
an  alarming  rate  people  arrested  for 
felonies  and  misdemeanor  charges  are 
usually  under  the  influence  of  drugs 
or  alcohol  at  the  time  of  the  arrest. 

According  to  a  study  done  in  our 
own  State,  based  on  over  200  individ- 
uals arrested,  61  percent  of  those  ar- 
rested were  committing  a  violent  crime 
and  were  also  under  the  influence  of 
alcohol  or  drugs.  In  addition,  71  per- 
cent of  those  charged  with  a  misde- 
meanor were  found  to  be  under  the  in- 
fluence, and  of  those  questioned  over 
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50  percent  believe  that  their  drug  use 
contributed  to  their  arrest  and  their 
crime. 

Additional  data  from  our  home 
State,  as  reported  in  the  Uniform 
Crime  Report,  illustrates  that  from 
1987  to  1988  the  number  of  state- wide 
drug  arrests  increased  by  over  33  per- 
cent. It  is  not  secret  that  our  society 
pays  an  extremely  high  price  for  sub- 
stance abuse.  These  include  social 
costs  such  as  the  loss  of  legitimate 
work  and  the  criminal  justice  system 
costs,  police,  courts,  corrections,  pro- 
bation, parole,  treatment  costs,  private 
crime  prevention  and  other  less  tangi- 
ble costs  due  to  the  fear  of  crime  and 
the  suffering  of  victims. 

An  important  facet  in  addressing  our 
current  drug  and  crime  crisis  is  to  im- 
prove the  availability  of  our  substance 
abuse  programs.  Treatment  programs, 
whether  they  are  residential,  halfway 
houses  or  outpatient  homes,  have 
proven  to  be  very,  very  effective  in  re- 
ducing alcohol  and  drug  abuse  and 
criminal  activity.  It  is  also  much  more 
cost  effective  to  treat  an  individual  in 
a  treatment  facility,  as  opposed  to  a 
correctional  facility. 

I  observed  firsthand  just  a  short 
while  ago  the  success  of  the  drug 
treatment  facilities  in  my  own  district 
in  Newtown,  CT.  The  APT  Foundation 
presently  conducts  two  treatment  fa- 
cilities and  two  programs.  They  serve 
only  78  clients  with  2  programs.  These 
include  one  12-month  program  for 
adults.  It  is  referred  to  as  DAYTOP. 
And  there  is  ALPHA  program,  which 
is  for  adolescents. 

I  had  the  privilege  of  addressing  the 
graduates  of  the  ALPHA  House  Pro- 
gram last  year.  It  was  a  wonderful  ex- 
perience. There  were  8  or  9  young 
people  that  were  graduating  away 
from  drugs  and  into  a  drug-free  envi- 
ronment. I  cannot  tell  you  the  emo- 
tional feeling  I  had  as  I  talked  to  these 
young  people  and  they  saw  for  the 
first  time  in  a  long  time  the  opportuni- 
ty to  reach  out  and  the  opportunity  to 
become  involved  again  with  their  fami- 
lies, the  opportunity  to  be  part  of  soci- 
ety and  part  of  the  environment  they 
have  long  waited  for. 

At  the  same  time  I  was  dismayed  to 
learn  that  because  of  long  waiting  lists 
in  programs  such  as  ALPHA  House, 
many  other  substance  abusers  across 
our  State  and  many  other  States  in 
this  country  cannot  receive  similar 
help.  I  believe  that  in  order  to  reduce 
these  crime  figures  we  have  talked 
about  and  that  we  are  going  to  hear 
more  about  this  entire  evening,  we  are 
going  to  have  to  make  sure  we  can 
reach  out  to  these  individuals  and 
offer  them  programs.  We  have  to  act 
on  this  legislation  before  us  this 
evening.  We  have  got  to  talk  about 
this  and  get  the  American  people  to 
act. 

I  am  pleased  to  be  a  cosponsor  of  our 
legislation,    the    Violent    Crime    and 
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Drug  Control  Act.  An  important 
aspect  of  this  legislation  regarding 
treatment  programs  requires  States  to 
develop,  implement,  and  submit  a 
State-wide  drug  treatment  plan.  One 
action  that  must  be  taken  by  States  is 
to  refer  the  treatment  of  drug  users  to 
these  facilities.  A  number  of  programs 
address  these  problems  by  monitoring 
the  users'  progress,  often  with  a 
random  urinalysis.  Sometimes  they 
have  negative  reinforcement  purposes. 
They  apply  the  carrot  and  the  stick 
approach  to  instill  in  the  addict  the 
sense  that  he  is  accountable  for  his 
condition  and  has  responsibility  for 
changing  it.  Sanctions  can  be  used, 
anything  from  the  denial  of  metha- 
done or  transfer  to  a  more  structured 
program,  the  loss  of  a  job,  weekend 
passes,  visiting  rights,  and  residential 
programs.  Positive  incentives  can  also 
be  used,  like  granting  privileges  and 
making  sure  there  are  leisure  activities 
and  a  decreased  frequency  of  testing 
or  treatment.  Expanding  the  capacity 
of  the  treatment  system  will  not  in 
itself  cause  those  who  are  users  to 
change  their  minds. 
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For  that  we  need  to  expand  and  in- 
tensify measures  which  persuade,  en- 
courage, and,  if  necessary,  require  ad- 
dicts to  seek  treatment.  States  should 
consider  expanding  the  use  of  civil 
commitment  whereby  addicts  convict- 
ed of  criminal  offenses  are  sent  by  the 
courts  to  treatment  facilities  in  lieu  of 
incarceration,  and  research  indicates 
that  voluntary  and  involuntary  pro- 
grams do  equally  well. 

We  have  heard  a  little  bit  this 
evening  about  some  of  the  crime  sta- 
tistics in  some  of  our  districts  and 
some  of  our  States.  I  took  a  random 
sample  of  1  month  in  this  past  year, 
the  month  of  May,  and  out  of  the  25 
cities  and  towns  that  I  happen  to  rep- 
resent, I  took  a  look  at  just  a  handful, 
and  obviously  we  know  the  statistics: 
70  percent  of  all  crimes  are  due  to 
drugs,  and  in  the  month  of  May  in  a 
few  towns  that  were  under  25,000 
people,  in  the  town  of  Naugatuck,  for 
example,  over  117  crimes  were  commit- 
ted in  that  1  month.  In  Ansonia,  61 
crimes  were  committed  in  that  1 
month.  In  Waterbury,  my  hometown, 
1,102  crimes  were  committed  in  the 
month  of  May.  In  Meriden,  under 
150,000  people,  290  crimes  were  com- 
mited  in  1  month.  In  Seymour,  a  small 
town  in  my  district,  26  crimes  were 
committed  in  1  month. 

I  then  broke  down  to  1  week,  and  in 
Cheshire,  for  example,  10  crimes  were 
committed  in  the  week  of  June  10  to 
16.  In  Danbury,  eight  crimes  were 
committed.  In  Meriden,  69  crimes  were 
committed. 

I  then  took  that  week  and  broke  it 
down  to  1  day,  June  14.  In  Wolcott,  a 
very    small    suburban    town,     three 


39-059  0-91-46  (Pt  10) 


14952 


CONGRESSIONAL  RECORD— HOUSE 


June  20,  1990 


crimes  were  committed.  In  Waterbury. 
31  crimes  were  committed  in  that  1 
day.  In  Meriden.  14  crimes  were  com- 
mitted. And  Just  over  the  past  few 
hours  and  throughout  this  afternoon, 
in  Seymour,  two  assaults  and  two  ar- 
rests have  taken  place,  one  larceny 
arrest  took  place  in  Seymour,  and  in 
Cheshire,  just  an  hour  and  a  half  ago, 
there  were  four  arrests  for  stolen  cars. 
and  in  Wolcott,  just  this  afternoon, 
one  arrest  for  larceny  and  one  arrest 
for  trespassing. 

I  believe  that  if  the  American  people 
and  our  colleagues  in  the  Congress  on 
both  sides  of  the  aisle  looked  at  these 
statistics,  take  a  few  moments,  not 
only  to  look  at  the  record  that  we  are 
compiling  this  evening  but  to  look  at 
their  own  cities  and  towns  and  look  in 
their  own  neighborhoods;  my  family 
and  I  were  victimized  in  the  last  few 
years  twice  where  we  had  literally  ev- 
erything stolen  from  our  homes. 

We  know,  from  walking  and  talking 
with  the  police,  that  many  of  those 
crimes  were  committed  because  of 
drug  use. 

It  is  a  pleasure  to  join  with  my  col- 
leagues here  today  to  focus  attention 
on  the  need  for  action  to  address  the 
current  crime  and  drug  dilemma  that 
we  are  facing.  It  is  my  hope  and  expec- 
tation that  our  combined  efforts  will 
provide  the  necessary  tools  for  Con- 
gress to  take  fiuther  action  on  this 
vital  matter. 

The  people  of  our  Nation  deserve 
nothing  less,  and  I  want  to  thank  my 
friend  and  colleague  from  our  great 
State  for  yielding  me  this  time.  I  look 
forward  to  listening  to  the  rest  of  our 
full-night  special  order  to  highlight 
the  seriousness  of  this  issue. 

!i4rs.  JOHNSON  of  Connecticut.  I 
thank  my  colleague  from  Connecticut. 

I  partricularly  thank  him  for  focus- 
ing on  treatment  and  what  it  means  in 
the  lives  of  our  children  and  of  our  ad- 
dicts and  in  crime  reduction  and  its 
prominent  place  in  the  Republican 
proposals. 

Indeed,  few  are  aware  that  in  the 
President's  proposal  he  has  authored  a 
68-percent  Increase  in  treatment 
funds.  It  does  matter  what  Congress 
does.  It  matters  because  it  either  pro- 
vides more  or  less  money  for  treat- 
ment. It  matters  because  last  year 
when  we  appropriated  money  we  sepa- 
rated out  some  prevention  money 
from  treatment  money,  so  not  only  are 
we  increasing  money  but  we  are  help- 
ing States  to  aUocate  their  resources 
in  such  a  way  as  to  prevent  the  drug 
problem  from  growing  and  thereby 
reduce  the  crime  associated  with  it. 

In  my  district,  I  am  proud  to  say 
that  some  of  those  treatment  efforts 
now  are  strongly  on  their  feet.  At  the 
Wheeler  Clinic,  an  outstanding  outpa- 
tient facility  in  my  district,  they  have 
now  a  well-established  outpatient  drug 
abuse  treatment  program.  It  has  a  suc- 
cess rate  of  about  68  percent.  They 


find  the  key  factors  in  successful  drug 
treatment  are  early  Intervention,  get- 
ting at  people  before  they  have  been 
addicted  for  years  and  years  and  years, 
support  for  those  in  outpatient  treat- 
ment from  those  that  they  work  with 
or  their  families  or  their  community, 
and  the  staying  power  in  the  program. 

We  are  beginning  to  know  what 
works.  We  know  that  DARE,  the  State 
police  program  that  educates  children 
about  drugs  and  how  to  say  no,  is 
working.  Not  only  is  it  helping  kids 
deal  with  the  problem  of  drugs,  it  is 
teaching  them  about  the  positive  role 
of  authority  in  our  community.  So  we 
know  some  of  the  things  that  are 
working. 

What  brings  me  to  the  floor  here  to- 
night is  that  we  know  some  other 
things  that  might  work,  but  we  need 
the  law.  We  need  the  authority  to 
make  some  new  opportunities  possible. 

One  of  the  proposals  that  the  Presi- 
dent suggested  were  some  demonstra- 
tion grants  for  treatment  campuses. 
My  State  is  going  to  close  a  400-bed 
cancer  hospital.  The  State  owns  the 
127  acres  the  facility  is  on.  What  a 
marvelous  opportunity  to  create  a 
healthy,  integrated  treatment  facility. 
Think  what  you  could  do  with  crack 
babies  if  you  combine  two  new  ideas  in 
the  Republican  proposals,  demonstra- 
tion grants  for  treatment  campuses, 
and  the  civil  commitment  provision  so 
you  could  get  mothers  that  were  preg- 
nant, that  were  doing  drugs,  and  you 
could  get  the  civil  authority  to  commit 
them  to  a  reaUy  solid  residential  treat- 
ment faculty  that  had  the  kind  of  ca- 
pacity that  we  need  in  our  cities  that 
are  desperately  plagued  with  crime. 

We  are  not  here  tonight  just  to  com- 
plain that  the  Democratic  majority  in 
the  Congress  refused  to  move  on  the 
President's  crime  package.  We  are 
here  to  complain  that  the  Democratic 
majority  in  the  House  refuses  to  move 
to  deal  with  the  most  pressing  prob- 
lem facing  the  people  of  America,  the 
thing  that  is  destroying  our  children, 
the  thing  that  is  destroying  the  com- 
munity in  its  most  constructive  sense. 
I  just  want  to  say,  because  I  do  not 
think  it  can  t>e  said  too  often.  If  we 
cannot  bring  those  bills  forward,  we 
cannot  argue  the  case  for  treatment 
campuses.  We  cannot  argue  the  case 
for  civil  commitment  and  for  those 
other  treatment  assists  that  are  con- 
tained in  this  new  legislation. 

With  that.  I  would  like  to  yield,  with 
great  pleasure,  to  my  colleague  from 
Rhode  Island,  one  of  the  outstanding 
new  Member  of  Congress. 

Mr.  MACHTLEY.  Mr.  Speaker,  I 
thank  the  gentlewoman  very  much. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentlewoman  from  Con- 
necticut for  her  very  articulate  words 
here  this  evening  and  for  her  efforts 
as  a  leader  in  dealing  with  the  Issue  of 
crime  and  drugs  and  for  coordinating 
this  special  hour. 


I  would  also  like  to  commend  my  col- 
leagues on  the  Republican  side  of  the 
House  who  have  agreed  to  spend  the 
time,  the  necessary  time  this  evening, 
to  deal  with  this  important  issue. 

You  do  not  have  to  be  a  Rhodes 
Scholar  to  figure  out  that  crime  is  the 
No.  1  issue  in  this  country.  As  this  dia- 
gram points  out,  which  was  at  the 
table,  the  crime  clock,  one  violent 
crime  is  committed  in  this  country 
every  20  seconds.  In  my  State,  every 
poll  which  I  have  seen,  crime  and 
drugs  are  the  No.  1  issue. 

Today,  while  we  were  here  trying  to 
pass  laws,  in  one  of  my  cities,  five  lar- 
cenies occurred  with  arrests.  In  an- 
other city  there  was  an  arrest  on  a 
police  officer  based  on  an  assault.  In  a 
third  city,  two  stolen  cars  and  arrests. 
Crime  is  unfortunately  taking  over  our 
cities.  It  is  becoming  a  way  of  life  for 
too  many  people,  and  there  is  an  inex- 
tricable link  between  crime  and  drugs. 

As  we  stand  here  tonight  talking 
about  crime  and  drugs,  I  expect  on  the 
eve  before  the  flag  amendment  is  dis- 
cussed tomorrow,  we  are  going  to  hear 
the  majority  party  say  that  this  issue 
ought  not  to  be  discussed,  the  amend- 
ment on  the  flag,  because  we  have  too 
many  Important  issues  to  discuss. 

Let  it  be  recorded  that  the  Republi- 
can Party  Is  willing  to  discuss  those 
other  Issues  as  well  as  the  flag  amend- 
ment, and  let  it  be  recorded  that  we  do 
not  control  the  agenda  but  that  the 
Democratic  majority  controls  It,  and 
that  the  Republican  minority,  hope- 
fully someday  the  majority,  would  in 
fact  spend  the  night  to  bring  this  issue 
to  the  forefront. 

The  gentlewoman  has  discussed 
treatment,  and  nothing  is  more  impor- 
tant as  I  view  how  we  are  going  to  ap- 
proach drugs  than  the  treatment  proc- 
ess. We  can  deal  with  the  interdiction 
of  drugs.  We  can  deal  with  the  pros- 
ecution of  drugs.  But  imtil  we  really 
begin  to  get  serious  about  dealing  with 
treatment  and  prevention  of  drugs,  we 
are  not  going  to  decrease  the  demand 
in  this  country. 

Very  recently  the  Harvard  School  of 
Public  Health  conducted  an  exhaus- 
tive study  of  Rhode  Island  to  deter- 
mine what  was  the  extent  of  drugs  use 
and  abuse  in  the  State  and  how  were 
we  dealing  with  the  treatment.  I  would 
like  to  discuss  some  of  those  very  im- 
portant conclusions  which  were  ar- 
rived at,  because  I  think  they  are  an 
example  of  what  Is  occurring  in  this 
country. 

We  have  about  1  million  people  in 
our  State.  This  study  found  that 
82,000  residents  had  either  used  or 
abused  drugs,  nonmedical  drugs, 
within  the  last  year,  about  8  percent 
of  our  p>opulation.  Over  25  percent  of 
our  adolescents  had  used  or  abused, 
and  these  are  controlled  drugs,  during 
the  past  year.  These  are  the  teenagers. 
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treatment  system  is  serving  only  29 
percent  of  the  abusers  who  were  repre- 
sented in  the  survey.  We  have  Caritas 
House  and  some  other  fine  facilities, 
as  you  have  in  Connecticut,  and  as 
other  States  have.  The  unfortunate 
tragedy  is  they  are  too  few  in  number 
to  deal  with  the  magnitude  of  abusers 
In  this  country. 

Over  70  percent  of  those  In  the 
survey  who  said  and  admitted  that 
they  hawl  abused  or  used  drugs  failed 
to  seek  treatment  because  there  were 
no  treatment  facilities  available. 

In  order  to  treat  a  mere  20  percent 
of  the  alcohol  abusers  in  our  State,  we 
would  need  an  additional  14,000  spaces 
for  alcohol  treatment. 

These  statistics,  I  think,  are  star- 
tling, and  I  think  they  are  representa- 
tive of  what  one  would  see  in  most 
other  States. 

Congress  cannot  delay  its  review  of 
these  statistics  and  Its  efforts  to  get 
good  treatment  facilities  interlinked 
with  good  prosecution. 

As  I  view  It,  they  are  Inextricably 
linked. 

I  would  like  to  draw  one  other  Im- 
portant Issue,  and  that  Is  that  I  believe 
the  abuse  of  alcohol  Is  as  much  an 
abuse  of  a  drug  as  the  abuse  of  crack 
and  cocaine,  and  from  the  advisory 
committee  which  I  have  established  in 
my  State,  they  tell  me  that  teenagers 
who  abuse  alcohol  early  are  almost  ex- 
ponentially going  to  be  viewed  as  a 
target  for  drug  abusers. 

We  must,  in  fact,  deal  with  alcohol 
as  we  deal  with  controlled  substances 
If  we  are  going  to  be  serious  about  how 
we  control  drugs  and  how  we  control 
crime. 

With  the  implementation  of  a  drug 
treatment  program,  I  believe  that  we 
can  begin  to  really  deal  with  the  pros- 
ecution. Until  we  have  a  drug  treat- 
ment program,  a  drug  prevention  pro- 
gram which  Is  dealing  with  young 
people  and  which  Is  willing  to  deal 
with  abusers,  we  are  merely  going  to 
drive  those  who  use  the  drugs  under- 
ground. We  must  have,  at  the  same 
time  we  are  willing  to  use  the  heavy 
hammer  to  enforce  laws,  we  must  have 
the  soft  hand  to  treat  those  who  need 
treatment,  and  who  want  to  be  helped. 

I  think  that  It  Is  time  that  the  lead- 
ership in  this  body  on  a  bipartisan 
manner  stand  up  and  say  that  we  are 
going  to  deal  with  the  drug  issue,  we 
are  going  to  deal  with  the  criminal 
issue,  and  we  are  also  going  to  deal 
with  the  human  issue. 

The  families  who  have  been  torn 
apart  by  the  abuse  of  crack  and  drugs, 
the  families  which  have  lost  members 
as  a  result  of  automobile  accidents  due 
to  either  drugs  or  alcohol  abuse,  the 
families  who  really  want  help  but  just 
cannot  get  help,  they  are  not  going  to 
get  help  unless  the  Federal  Govem- 


vide  the  coordination,  the  money,  and 
the  leadership. 

We  see.  In  fact,  in  Washington  that 
there  are  some  40  different  agencies 
dealing  with  drugs.  In  this  congres- 
sional body,  we  have  70  committees 
which  are  trying  to  deal  with  drugs.  It 
Is  no  wonder  that  we  do  not  have  a  co- 
ordinated program.  We  cannot  even 
coordinate  our  own  House. 

I  would  like  to  thank  the  distin- 
guished gentlewoman  from  Connecti- 
cut for  talking  about  treatment.  I 
think  It  Is  Important. 

I  would  like  to  commend  my  col- 
leagues for  spending  their  time  this 
evening  on  working  on  this  issue.  Until 
this  country  knows  that  we  are  willing 
to  take  the  streets  back  from  crimi- 
nals, until  the  people  who  need  help 
understand  that  this  Government  is 
willing  to  help  them,  I  do  not  think  we 
are  going  to  get  a  very  good  handle  on 
crime.  I  do  not  think  we  are  going  to 
send  the  right  message,  and  I  think  It 
Is  time  the  people  of  this  country  un- 
derstand that  this  Congress  Is  as  con- 
cerned about  drugs  and  crime  as  any 
Issue  in  the  country  that  we  are  deal- 
ing with. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  from  Rhode 
Island  [Mr.  Machtley]. 

While  we  have  been  talking  just  in 
this  last  half  hour,  several  men  en- 
tered a  low-Income  housing  project  In 
Stamford,  CT,  brandishing  weapons, 
reportedly  looking  for  a  drug  dealer, 
probably  a  rival  dirty  dealer.  The  sus- 
pects are  at  large,  and  as  we  speak,  the 
police  are  in  hot  pursuit. 

At  this  time  I  would  like  to  yield  to 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  HiLER]. 

D  2100 

Mr.  HILER.  I  thank  the  gentlewom- 
an for  yielding.  Those  are  certainly 
alarming  statistics  she  has  just  men- 
tioned. 

This  evening  in  my  home  district  In 
northern  Indiana  just  within  the  last 
24  hours  In  my  hometown  of  LaPorte, 
IN,  there  was  an  arson  that  occurred. 
There  was  a  resulting  arrest  and  Inju- 
ries to  firefighters.  In  Mlshawaka,  an- 
other community  in  my  district  In  the 
last  12  hours  there  were  two  assaults 
and  one  domestic  violence  and  stab- 
bing Incident. 

In  Elkhart  this  evening,  just  minutes 
before  the  call  came  In,  a  coke  bust  oc- 
curred, and  in  just  this  last  week  In  my 
district,  in  a  couple  of  communities  in 
South  Bend  and  St.  Joseph  County 
there  have  been  3  murders,  9  robber- 
ies, a  forceable  rape,  15  aggravated  as- 
saults. This  Is  occurring  day  after  day 
after  day  throughout  America  in  the 
big  cities,  in  the  small  communities 
and  in  the  rural  areas. 


We    know    the    national 
They  are  alarming. 

Violent  crimes  occur  in  this  country 
on  the  average  of  one  every  20  sec- 
onds: aggravated  assaults  occur  about 
once  every  35  seconds,  forced  rape 
about  once  every  6  minutes,  and 
murder  once  every  25  minutes.  In  fact, 
between  1988  and  1989  alone,  the  over- 
all incident  of  violent  crimes  in  this 
country  increased  by  5  percent. 

Clearly,  It's  no  secret  we  have  a  seri- 
ous crime  problem  in  this  country. 
The  district  that  I  represent  in  north- 
em  Indiana  Is  made  up  largely  of 
small-  and  medium-sized  towns  and 
rural  communities.  While  we  do  not 
have  the  volume  of  crime  to  contend 
with  that  perhaps  Los  Angeles.  Chica- 
go, Detroit,  or  even  Washington,  DC. 
would  have,  the  crime  problem  is  nev- 
ertheless severe  and  hard  felt  in  our 
communities.  Only  recently,  an  11- 
year-old  boy  from  South  Bend,  IN,  was 
hit  In  the  abdomen  by  a  stray  bullet 
from  what  appears  to  have  been  a 
drug-related  shootout  In  a  nearby 
park.  The  boy.  who.  fortunately,  was 
recently  released  from  the  hospital, 
was  walking  to  this  grandmother's 
house  at  the  time  of  the  shooting. 

The  problem  of  substance  abuse,  and 
the  crime  and  violence  often  associat- 
ed with  the  drug  trade,  pervades  every 
segment  of  our  society.  What  particu- 
larly concerns  me,  both  as  a  parent 
and  as  a  Member  of  Congress,  is  the 
Impact  drug  use  and  drug-related 
crime  have  on  our  Nation's  most  pre- 
cious resource,  our  children.  We  have 
passed  two  major  antidrug  bills  over 
the  past  4  years  to  fight  this  menace, 
and  only  last  year  approved  the  larg- 
est antidrug  budget  In  this  Nation's 
history.  For  next  year,  President  Bush 
has  proposed  Increasing  the  Federal 
commitment  even  higher.  Clearly, 
more  dollars  help,  but  we  need  to  go 
much  further. 

Last  week  I  added  my  name  to  the 
list  of  original  cosponsors  of  the  Vio- 
lent Crime  and  Drug  Control  Act  of 
1990,  H.R.  5055,  which  is  made  up  of 
several  provisions  of  the  President's 
crime  bill,  as  well  as  provisions  to  im- 
plement the  drug  czar's  national  drug 
control  strategy.  What  Is  disturbing. 
Madam  Chairman,  Is  that  fact  that 
the  President  sent  his  anticrime  legis- 
lation to  Congress  last  year,  and  while 
we  continue  to  be  confronted  by  a 
major  crime  and  drug  problem 
throughout  the  country.  Congress  has 
done  nothing  to  act  on  It.  True,  this 
legislation  may  not  represent  the  end- 
all  solution  to  the  problem  of  crime 
and  drugs  in  America,  but  its  passage 
will  vastly  improve  the  abilities  of  our 
criminal  justice  system  to  deal  effec- 
tively with  drug  offenders  and  crimi- 
nals In  general,  as  well  as  offer 
straightforward  improvements  to  our 
Nation's  drug  treatment  system. 
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When  examining  the  area  of  sub- 
stance abuse  treatment,  the  problems 
in  Indiana  are  not  unlike  those  in 
other  i>arts  of  the  country.  Treatment 
beds  remain  empty  in  commercial  sub- 
stance abuse  facilities  because  many 
Insurance  policies  will  not  cover  the 
high  costs  Involved  with  treating  an 
addict.  At  the  same  time,  programs 
supported  by  State  and  Federal  funds 
are  beset  by  a  lack  of  space  and  long 
waiting  periods  for  admissions.  Life- 
house,  a  not-for-profit  substance  abuse 
treatment  facility  in  my  district  which 
serves  addicts  that  are  without  ade- 
quate insurance,  recently  reported 
having  a  waiting  period  as  long  as  3  to 
4  months  for  treatment  services. 

What's  worse,  there  is  a  lack  of  half- 
way houses  in  the  area,  making  the 
road  to  recovery  from  chemical  addic- 
tion even  more  difficult  and  increasing 
the  chances  of  a  relapse.  A  recent  arti- 
cle in  a  local  newspaper  indicated  that 
of  the  118  addicts  who  had  completed 
treatment  at  Lifehouse  as  of  May  19, 
over  half  had  been  through  an  addic- 
tion treatment  program  once  before. 

Statewide.  Indiana's  State-supported 
residential  treatment  facilities  have 
enough  beds  to  serve  425  adults.  83 
youths  and  71  detoxification  patients. 
There  are  also  additional  beds  avail- 
able in  facilities  like  hospitals  that 
offer  inpatient  treatment.  In  addition, 
the  system  is  capable  of  serving  some 
14.000  people  on  an  out-patient  basis. 
However,  like  Lifehouse.  most  facili- 
ties throughout  the  State  have  waiting 
lists,  ranging  from  a  few  weeks  to  sev- 
eral months. 

Clearly,  the  Federal  Government 
and  the  State  need  to  put  more  re- 
sources into  treatment  and  rehabilita- 
tion to  assist  those  individuals  who 
want  and  need  treatment  for  sub- 
stance abuse.  The  President  has  pro- 
posed major  funding  increases  for  Fed- 
eral programs  geared  toward  both 
drug  treatment  and  prevention,  but  as 
we  all  know,  more  dollars  are  only  part 
of  the  answer. 

We  need  accountability  from  the  Na- 
tion's treatment  system,  and  that's 
one  reason  why  passage  of  the  Violent 
Crime  and  Drug  Control  Act  Is  so  im- 
portant. The  measure  would  foster 
and  promote  such  accountability,  re- 
quiring States  to  establish  statewide 
treatment  plans  as  a  condition  for  the 
receipt  of  Federal  treatment  dollars. 
The  plans  would  not  only  offer  a  blue- 
print for  expanding  the  availability  of 
treatment  services  within  the  State, 
but  would  require  needed  assessments 
of  existing  programs  to  identify  and 
direct  funding  toward  those  which  are 
the  most  effective,  ensuring  that  tax- 
payer moneys  are  utilized  In  the  best 
manner  possible. 

We  also  need  more  accountability 
from  those  individuals  seeking  help  in 
kicking  their  addiction  at  the  public's 
expense.  We  are  all  familier  with  the 
term     "user    accountability",    holding 


Federal  benefits  from  those  convicted 
of  drug-related  offenses.  Indiana  is 
currently  working  on  a  proposal  to  cut 
off  welfare  benefits  from  those  indi- 
viduals who  refuse  to  undergo  drug 
treatment,  and  instead  direct  those 
benefits  to  a  "protective  payee"  to 
ensure  that  other  members  of  the 
family  particularly  the  children,  are 
not  penalized. 

This  abuser  accountability  Initiative, 
which  is  currently  under  review  by  the 
Indiana  Department  of  Human  Serv- 
ices, will  ensure  that  taxpayer  dollars 
are  not  being  used  to  subsidize  some- 
one's drug  habit. 

As  I  think  you  would  agree,  our  best 
approach  to  the  drug  problem  in  this 
country  is  a  multifacted  one,  a  strate- 
gy which  attacks  the  problem  on  all 
fronts;  law  enforcement,  interdiction, 
treatment,  and  education.  I  would  like 
to  close  by  focusing  attention  on  one 
particular  program  which  falls  in  the 
prevention  category  that  I  helped  to 
get  started  in  my  district.  The 
CHOICES  Program,  which  stands  for 
Community  Health  Organizations 
Intervention  Counseling  Education 
Services,  is  a  communitywide  coalition 
of  human  service  agencies  dedicated  to 
reducing  the  incidence  and  adverse  af- 
fects of  substance  abuse  among  high 
risk  youth  in  the  community. 

The  program  acts  as  a  clearinghouse 
for  State  and  Federal  drug  prevention 
resources,  providing  minlgrants  to 
local  agencies,  schools,  and  other  orga- 
nizations who  might  otherwise  not  be 
eligible  for  funding  from  State  and 
Federal  sources.  CHOICES  currently 
funds  programs  to  provide  drug  educa- 
tion and  prevention  services  for  school 
dropouts,  student  assistance  programs, 
peer  support  activities,  recreational 
programs,  child  abuse  services,  and 
programs  for  Juvenile  delinquents  and 
the  children  of  substance  abusers. 
There  are  about  10  programs  in  the 
community  of  Elkhart.  IN.  currently 
receiving  funding  from  the  CHOICES 
Program,  providing  services  to  nearly 
4.000  high-risk  youth. 

CHOICES  is  a  prime  example  of 
how  our  local  communities  can  adopt 
innovative  and  effective  substance 
abuse  prevention  services  for  young 
people  at  high  risk  of  drug  use.  As  we 
all  know,  the  war  on  drugs  is  being 
fought  every  day  in  communities 
across  the  country,  and  perhaps  the 
key  ingredient  to  our  success  is  the 
active  involvement  of  each  and  every 
community  in  the  drug  effort. 
CHOICES  has  proven  to  be  an  effec- 
tive partner  in  this  effort  in  one  such 
community  in  America. 

In  closing,  Mr.  Speaker,  I  would  en- 
courage the  leadership  in  this  House 
to  act  and  act  now  on  this  comprehen- 
sive drug  and  crime  package  that  our 
distinguished  minority  leader  has  in- 
troduced. The  American  people  are 
sick  and  tired  of  the  crime  and  vio- 
lence which  has  taken  hold  in  our 


streets.  Congress  ought  not  to  remain 
a  passive  onlooker,  watching  from  the 
sidelines,  but  rather  take  a  decisive 
and  aggressive  stand  to  fight  drugs 
and  crime.  We  certainly  won't  do  away 
with  the  problem  overnight,  but  a 
committed,  ongoing  effort  on  our  part 
will  help  to  ensure  that  future  genera- 
tions of  Americans  can  live  a  life  free 
of  the  dispair  of  illegal  drugs. 

I  applaud  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  for  her 
efforts  in  organizing  this  special  order 
this  evening. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  from  Indiana 
very  much.  I  am  glad  he  mentioned 
his  State's  work  in  the  area  of  welfare 
benefits  and  the  eligiblity  of  people 
for  public  subsidies  if  they  refuse  drug 
treatment  or  refuse  to  take  the  re- 
sponsibility as  parents  to  kick  the 
habit  and  care  for  their  kids.  It  is  that 
kind  of  controversial  idea  that  is  also 
in  the  new  Republican  approaches  to 
treatment,  and  it  is  one  of  the  reasons 
why  we  have  had  a  hard  time  getting 
the  bill  to  the  floor. 

As  we  have  only  a  few  short  minutes 
left,  let  me  yield  to  my  colleague,  the 
gentleman  from  Tennessee  [Mr.  StntD- 

QUIST]. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tlewoman from  Connecticut,  my 
friend,  for  yielding.  I  have  had  the  op- 
portunity to  serve  on  four  committees 
with  her,  and  it  is  a  privilege.  I  have 
always  been  grateful  for  her  Insight,  if 
you  will,  knowledge,  and  her  sensitivi- 
ty to  these  issues,  and  her  toughness 
on  these  issues.  So  I  want  to  thank 
you  for  allowing  me  to  take  some  of 
your  time  and  congratulate  you  on 
what  you  have  brought  forward. 

It  is  my  understanding  that  the 
number  here.  202-224-3121  at  the  Cap- 
itol can  be  called  by  people  around  the 
country  to  report  crimes  that  are  oc- 
curring because  this  is  the  1-year  anni- 
versary of  the  President's  Introduction 
of  his  crime  bill,  and  nothing  has  hap- 
pened on  that,  and  we  want  Americans 
to  know  that  we  are  concerned  on  this 
side  of  the  aisle  and  that  we  think 
that  something  ought  to  hapiien. 

Let  me  put  that  number  right  here 
because  I  think  it  is  important  for 
people  to  know. 

We  have  had  a  call  I  think  from 
somebody  in  Chicago  who  said  that  he 
is  going  to  keep  his  line  open  so  that 
he  can  report  on  various  crimes  that 
are  occurring. 

A  while  ago  someone  offered  a  com- 
ment at  our  expense— he  remarked 
that  there  are  more  crime  bills  than 
crime.  I  only  wish  that  were  true. 

In  my  hometown  of  Memphis,  TN: 

The  number  of  drug  arrests  has 
more  than  doubled  over  the  past  3 
years,  from  3.700  to  7.200.  and  this 
year's  arrest  total  is  nmning  ahead  of 
last  year's  record  pace. 


The  Shelby  County  Sheriffs  office 
reports  an  additional  3,700  drug  ar- 
rests last  year— 7  times  as  many  as  in 
1987. 

Not  only  are  more  people  using 
drugs,  they  are  using  harder  drugs- 
cocaine  and  crack,  instead  of  marijua- 
na; 80  percent  of  those  incarcerated  in 
the  Shelby  County  Jail  are  there  for 
drug-related  crimes. 

But  those  are  just  the  cold  statistics. 
Look  behind  the  numbers  and  you'll 
see  real-life  tragedies: 

A  9-year-old  girl  killed  in  her  front 
yard  after  getting  caught  in  the  cross- 
fire between  two  drug  dealers. 

Crack  houses  in  Memphis  operated 
by  children  as  young  as  1 1  years  of  age. 

Drug  dealers  and  buyers  alike  using 
children  as  shields  as  they  transact 
business.  Just  2  weeks  ago.  a  Shelby 
County  man  was  arrested  while 
making  a  crack  buy.  while  his  wife  and 
two  infant  children  sat  beside  him  in 
the  car. 

If  there  are  a  lot  of  crime  bills 
before  Congress  it  is  because  crime 
and  drug-related  crime  especially,  are 
a  serious  concern  to  our  constituents— 
both  rural  and  urban. 

I  have  put  out  a  survey  every  year 
since  I  came  to  Congress  in  1983,  and 
this  year,  for  the  second  time  in  a  row, 
my  constituents  said  that  drug-related 
crime  and  violence  is  the  most  press- 
ing problem  in  America. 

More  pressing  than  the  Federal 
budget  deficit: 

More  pressing  than  the  savings  and 
loan  crisis: 

More  pressing  than  the  changing 
nature  of  East- West  relations; 

More  pressing  than  health  care,  edu- 
cation, and  protecting  the  environ- 
ment. 

Americans  want  us  to  tackle  the 
problem.  That's  one  reason  I  became  a 
cosponsor  of  the  Violent  Crime  and 
Drug  Control  Act. 

I  certainly  support  what  my  col- 
leagues have  stressed  this  evening 
about  the  need  for  drug  treatment 
programs.  The  fact  is.  drug  addicts  are 
responsible  for  much  of  our  crime,  and 
they  tend  to  be  repeat  offenders.  It  is 
in  our  interest  to  see  that  they  get 
treatment. 

But  I  think  that,  instead  of  waiting 
for  people  to  become  addicts  and  then 
investing  $20,000  per  person  to  try  and 
straighten  them  out,  we  would  do 
better  to  work  on  ways  of  preventing 
people  from  using  drugs  in  the  first 
place.  Every  drug  addict  began  as  an 
experimenter  or  as  a  casual  user. 
Those  are  the  people  we  need  to  start 
dealing  with— while  they  still  have 
some  sense  and  some  self-control. 

Drug  users  aren't  victims.  They  are 
the  people  who  create  the  demand 
that  the  drug  lords  service. 

No  matter  how  successful  we  are  at 
eradication,  at  interdiction  at  our  bor- 
ders, at  jailing  the  pushers  and  the 
smugglers,  the  fact  remains,  as  long  as 
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Americans  have  a  multibillion-dollar 
appetite  for  drugs,  someone  will  take 
whatever  risks  are  involved  with  serv- 
icing that  demand. 

That's  why  I  believe  we  have  to  work 
on  the  demand  side,  and  that  means 
holding  users  accountable.  It's  time  to 
say  that  drug  users  are  creating  a 
problem  for  society,  and  it  is  time  to 
hold  them  accountable  for  what  they 
do  to  themselves  and  for  what  they 
are  doing  to  us. 

Education  is  fine. 

"Just  say  no"  programs  are  fine. 

Treatment  and  rehabilitation  for 
those  who  seek  help  are  fine. 

But  they  aren't  enough.  To  keep 
people  away  from  drugs  while  they 
still  have  their  senses  about  them,  we 
need  some  powerful  disincentives. 

Disincentives  like  mandatory  civil 
fines,  proportional  to  the  user's 
income  and  assets.  Mandatory  suspen- 
sion of  eligibility  for  a  wide  range  of 
Federal  benefits— like  student  loans 
and  grants,  government  mortgages  and 
business  loans,  academic  and  artistic 
grants.  Federal  licenses  and  permits. 

Every  time  we  catch  someone  using 
drugs  something  unpleasant  should 
occur.  Users  are  not  victims.  It's  time 
we  stopped  feeling  sorry  for  the  ath- 
letes and  actors,  the  young  profession- 
als, the  role  models  who  abuse  drugs 
and  walk  away  without  sanction. 

True,  people  who  become  addicted 
aren't  going  to  be  moved  by  user  pen- 
alties. That's  not  the  point.  The  point 
is,  a  lot  of  people  who  aren't  yet  ad- 
dicted—recreational users  seeking  the 
weekend  high— are  going  to  pause  and 
weigh  the  cost,  and  a  lot  of  them  will 
decide  that  the  brief  high  they  get 
from  drugs  isn't  worth  the  price  socie- 
ty demands  they  pay. 

And  when  that  happens,  we'll  start 
to  see  a  decline  in  the  demand  for 
drugs,  and  we'll  start  to  really  win  this 
war  on  drugs. 

Few  things  in  this  world  are  as 
moving  as  the  wonder  in  a  child's  eyes. 
Those  of  you  who  are  parents  know 
what  I  mean. 

But  the  eyes  of  too  many  of  our  chil- 
dren are  growing  cloudy  and  distant. 
Drugs  can  kill  physically,  but  first, 
they  kill  dreams,  they  kill  promise, 
they  kill  families,  and  they  kill  the 
future. 

We  cannot  remain  the  greatest 
nation  on  Earth  if  we  fail  to  take  seri- 
ously the  scourge  of  illegal  drugs.  Let's 
exact  a  price  from  the  users  and  push- 
ers. 

D2115 
Mr.  Speaker,  on  the  next  special 
order  they  will  be  discussing  rural 
areas.  I  represent  rural  areas  as  well  as 
an  urban  area.  I  can  tell  you  crime  is 
serious  in  both  areas.  So  I  think  over- 
lapping from  one  special  order  to  the 
other  I  can  do  that  and  feel  comforta- 
ble about  it  because  I  do  have  urban 
and  rural  constituents. 


Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  his  remarks. 

Mr.  Speaker,  in  closing,  I  want  to 
commend  the  gentleman  for  recogniz- 
ing the  courage  of  our  police,  and  I 
would  like  to  recognize  the  courage  of 
some  of  our  teenagers  in  leading  the 
charge  for  drug-free  graduations.  That 
takes  courage,  too. 


ALL-NIGHT  CRIMEWATCH 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Bal- 
LENGER]  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  BALLENGER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marlcs  and  to  include  extraneous  mate- 
rial on  the  subject  matter  of  my  spe- 
cial order  this  evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
would  just  like  to  say  that  the  group 
for  this  next  hour  represents  the  rural 
areas  of  the  United  States,  and  we  are 
going  to  speak  about  those  and  the 
crime  problems  we  have  at  the  present 
time.  But  before  I  go  any  further.  I 
would  like  to  tell  the  audience  that 
the  crimewatch  phone  number  is  area 
code  202-224-3121.  We  hope  that 
people  will  call  in  and  report,  people 
from  all  over  the  United  States  watch- 
ing this,  we  hoj)e  that  you  will  call  in. 

The  SPEAKER  pro  tempore.  The 
Speaker  would  like  to  caution  all 
Members  to  address  your  comments  to 
the  Speaker  and  not  to  the  audience. 

Mr.  BALLENGER.  I  thank  the 
Speaker. 

Now,  Mr.  Speaker,  if  I  may.  I  would 
like  to  yield  to  another  country  boy 
from  Florida,  my  good  friend,  the  Con- 
gressman from  Florida,  Bill  Grant. 

Mr.  GRANT.  I  thank  the  gentleman 
for  yielding  and  for  taking  this  special 
order  and  giving  us  the  time,  those  of 
us  who  represent  rural  America,  to  say 
that  the  problem  of  drugs  and  crime  is 
not  restricted  to  urban  America,  In 
fact,  crime  has  no  schedule  nor  does  it 
know  any  geographical  boundaries. 

Just  a  few  moments  ago  I  talked  to 
the  police  department  in  Tallahassee, 
FL,  Leon  County.  Already  tonight 
since  3  o'clock  they  have  had  several 
aggravated  assault  charges  levied;  they 
made  arrests  for  crack  cocaine,  had  a 
variety  of  violent-tjrpe  crime.  I  talked 
earlier  today  with  my  good  friend,  the 
sheriff  of  Jackson  County.  PL,  over  in 
Marianna,  FL,  and  Johnny  McDaniel. 
the  sheriff  who,  incidentally,  took  me 
on  a  drug  bust  about  3  years  ago,  my 
first  and  only  one.  where  I  felt  the  ter- 
rible agony  of  going  through  lying  on 
the  ground  waiting   for   criminals   to 
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come  into  a  crack  house.  In  this  case  it 
was  a  coke  house,  where  we  found  co- 
caine stashed  in  kilos,  and  had  dogs 
outside  and  boobytraps  arranged,  with 
guns  Involved.  It  was  a  frightening  ex- 
perience. 

The  things  that  these  local  law  en- 
forcement officials  go  through  every 
day  of  their  lives,  every  day  of  their 
lives,  putting  their  lives  on  the  line  to 
make  our  lives  safer.  In  Jackson 
County.  I  talked  to  Sheriff  McDanlel. 
In  1989.  in  this  small  county  in  rural 
northern  Florida,  Jackson  County  had 
13  murders,  the  highest  in  the  State 
per  capita.  They  had  three  double 
homicides  in  Jackson  County.  One  of 
the  perpetrators  of  the  double  mur- 
ders was  sentenced  to  die  June  8  for 
the  October  1  slaying  of  his  wife  and 
an  acquaintance  of  the  family.  A  14- 
year-old  son  had  to  watch  while  his 
father  killed  his  mother  and  her 
friend.  At  least  one  of  the  double  mur- 
ders can  be  linked  to  drugs  or  related 
crimes. 

They  had  a  drug  raid  in  Jackson 
County  in  March:  $12,000  in  cash  and 
$4,000  worth  of  crack  cocaine.  They 
were  running  the  drug  ring  out  of  a 
subsidized  housing  project.  Over  in  Co- 
lumbia County,  on  the  other  side  of 
my  district,  in  Lake  City,  my  good 
friend  Tom  Trammell.  who  is  sheriff 
there,  told  me  in  1984  he  had  8.400 
patrol  calls.  8.400  patrol  calls  which 
means  somebody  needs  a  deput]^.  Just 
5  years  later,  that  was  increased  to 
18.968  patrol  calls.  In  this  year.  1990. 
they  are  averaging  2.500  calls  per 
month  in  this  rural  county,  where 
30.000  people  or  40.000  people,  they 
are  averaging  that  many  calls  a  month 
Just  for  assistance  of  a  deputy.  They 
have  over  a  thousand  cases  per  monih 
for  just  eight  investigators,  eight  in- 
vestigators in  that  sheriff's  depart- 
ment. They  average  116  burglaries  a 
month,  85  percent  of  which  are  related 
to  crack  cocaine. 

You  can  buy  crack  cocaine  behind 
the  Jiffy  store;  you  can  buy  it  on  a 
railroad  track:  you  can  buy  it  in  the 
nice  neighborhoods:  and  you  can  buy 
it  in  the  bad  neighborhoods. 

My  friend.  Sheriff  Ted  Glass,  down 
in  Levy  County,  in  the  town  of  Willis- 
ton,  population  2.400.  They  had  a 
random  drive-by  shooting  where  one 
person  died  instantly  and  another  died 
later.  They  have  had  complaints  of 
automatic  firearms  being  shot.  On  one 
occasion  they  had  80  rounds,  in  this 
little  county  of  rural  America,  they 
had  80  rounds  of  ammunition  from  an 
automatic  weapon.  But  they  never 
could  find  the  weapon.  The  people 
killed  plus  the  people  arrested  sold 
drugs  and  dealt  in  drugs. 

Then  down  in  Cedar  Key.  popula- 
tion 800.  They  had  a  complete  drug 
bust  in  Cedar  Key.  of  all  places,  where 
they  netted  $500,000  in  property. 
$40,000  in  boats  and  $35,000  in  trucks 
and  automobiles. 


Then  up  in  Chlefland.  the  county 
seat,  they  broke  up  an  Ice  lab.  of  all 
things,  methamphetamine.  of  all 
things,  and  three  people  were  arrested 
In  the  small  town  of  Chlefland.  FL. 
Eighty-seven  percent  of  the  breaking 
and  entering  is  directly  related  to 
crack  cocaine.  Ted  told  me. 

Then  down  in  Madison  County. 
Sheriff  Joe  Peavy.  my  friend  told  me 
the  awful,  awful  tragedy.  They  had  a 
female  rural  mail  carrier  In  Madison 
County  choked  to  death  with  her  own 
mall  pouch  for  the  purpose  of  stealing 
money  for  drugs.  The  man  was  sen- 
tenced to  death  for  the  crime. 

In  Hanson,  in  Madison  County,  an 
even  smaller  town  in  Madison  County, 
a  convenience  store  owner  was  shot 
and  killed  for  $12.50.  The  killer  used 
the  money  to  buy  crack  cocaine.  He 
got  a  30-year  Jail  sentence. 

In  Oilchrist  County.  Sheriff  Jim 
Floyd,  in  the  town  of  Trenton,  three 
women  executed  a  man  they  were  all 
dating:  they  dumped  his  body  in  an 
adjoining  county.  Six  years  ago  a  man 
killed  his  live-in  girlfriend  and  buried 
her  body  in  the  back  of  his  house.  A 
man  shot  and  killed  his  ex-wife. 

In  Fanning  Springs,  down  in  Suwan- 
nee River,  just  2  nights  ago.  a  place 
burned  mysteriously  which  had  been 
previously  closed  by  the  sheriff's  de- 
partment because  of  11  arrests  for  sell- 
ing crack  cocaine.  Thirty  days  ago.  at 
a  place  called  the  Santa  Fe  Saloon, 
they  arrested  10  people  for  selling 
crack  cocaine. 

There  were  75  drug  arrests  in  this 
small  north  Flordia  county.  Gilchrist 
County.  75  drugs  arrests  in  the  last 
year.  90  juveniles  arrested  for  drugs. 
63  sex  crimes  against  children,  and  2 
rapes.  This  is  rural  America,  rural 
Americas.  A  good  place  to  grow  up. 
This  is  what  we  all  thought,  a  good 
place  to  grow  up.  But  it  is  bad  for 
crime.  It  makes  me  sick  to  my  stomach 
to  hear  people  say  flippantly.  "We 
have  more  crime  bills  in  Congress  than 
we  have  crimes  committed."  I  am  tell- 
ing you  if  people  get  off  their  duffs 
and  get  out  in  rural  America  and  see 
where  real  people  live  and  where  real 
people  suffer,  they  would  understand 
that  that  is  not  the  case.  These  are 
people  suffering,  whose  lives  are  dis- 
rupted, who  are  l)eing  killed,  whose 
families  are  being  torn  apart.  And 
they  have  the  audacity  to  sit  here  and 
say  that  we  have  more  crime  bills  than 
we  have  crime.  That  is  bunk,  and  I 
resent  it.  And  I  am  glad  to  be  a  part  of 
this  effort  to  draw  attention  to  the 
fact  that  we  have  crime  in  America 
and  we  at  least  on  this  side  of  the  aisle 
are  going  to  get  tough  about  crime.  I 
thank  the  gentleman  from  North 
Carolina  for  yielding. 

Mr.  BALLENGER.  I  thank  the  gen- 
tleman from  Florida  [Mr.  Grant]  for 
delivering  a  wonderful  batch  of  statis- 
tics to  prove  that  the  problems  that 
we  have  in  the  country  today  are  not 


big-city  problems  alone.  After  hearing 
his  statistics  and  hearing  the  words 
again.  I  would  like  to  repeat  what  he 
said:  Who  can  believe  the  words  that 
the  head  of  the  Committee  on  the  Ju- 
diciary made  that  there  are  more 
crime  bills  than  there  are  crimes  and 
we  need  to  go  on. 

Mr.  Speaker,  I  have  Joined  my  col- 
leagues tonight  for  this  all-night  spe- 
cial order  to  highlight  the  fact  that 
the  President's  crime  package,  intro- 
duced 1  year  ago.  June  21,  1989,  is  lan- 
guishing in  the  Judiciary  Committee. 
For  1  year.  365  days  from  the  date  It 
was  introduced,  no  action  has  been 
taken  on  the  legislation.  How  many 
violent  crimes  have  been  committed 
during  the  last  365  days? 

Well,  statistics  show  that  violent 
crime  has  increased  during  the  last 
year.  Murders  are  up  4  percent:  forci- 
ble rapes  up  5  percent:  robberies  up  7 
percent:  aggravated  assault  up  5  per- 
cent. Last  year,  more  than  25  percent 
of  all  U.S.  households  experienced  a 
theft  or  burglary  or  had  a  member 
who  was  raped,  robbed,  or  assaulted. 
Out  of  roughly  93  million  American 
households,  more  than  23  million 
households  were  victims  of  violent 
crime. 

Think  about  it  for  a  moment,  Mr. 
Speaker.  One  in  four  households  fell 
victim  to  violent  crime.  This  means 
you  could  walk  down  your  street— that 
is  if  it's  still  safe  to  do  so— and  know 
that  roughly  every  fourth  home  you 
pass  has  been  touched  by  violent 
crime.  One  in  four  households.  That's 
a  scary  statistic,  but  not  half  as  scary 
as  being  raped  or  assaulted. 

It  makes  me  angry  to  know  that  the 
President's  crime  bill,  if  passed,  might 
have  prevented  some  of  these  crimes. 
And  yet  no  action  has  been  taken  on 
it.  In  fact,  the  chairman  of  the  Judici- 
ary Committee,  which  has  Jurisdiction 
over  crime  legislation,  haul  the  gaul  to 
say  that  more  crime  bills  had  been  in- 
troduced into  Congress  than  there 
were  crimes  committed  across  Amer- 
ica. Can  you  believe  it?  Violent  crime 
is  up  across  America,  in  urban  and 
rural  areas:  one  in  four  Americans  fell 
victim  to  violent  crime,  and  the  chair- 
man of  the  Judiciary  Committee 
thinks  it  is  not  a  serious  problem. 
Crime  in  America,  whether  drug-relat- 
ed or  not.  is  serious  and  this  Congress 
should  be  taking  steps  to  deal  with 
this  increasing  problem. 

Tonight.  Mr.  Speaker,  my  colleagues 
and  I  hope  to  demonstrate  that  violent 
crime  is  t)eing  committed  across  this 
country  even  as  we  are  on  the  floor  of 
the  House  this  evening.  We  have  es- 
tablished a  nationwide  crime  watch  to 
report  crime  as  it  happens  to  demon- 
strate that  there  is  a  problem  and  that 
we  need  to  deal  with  it. 

Violent  crime  occurs  every  20  sec- 
onds; a  robbery  occurs  every  60  sec- 
onds:   aggravated    assault    every     75 


seconds:  a  rape  every  6  minutes;  and  a 
murder  occurs  every  25  minutes. 

Is  It  true  that  violent  crime  occurs 
only  in  our  cities?  Well,  as  someone 
from  a  mainly  rural  area,  I  can  tell 
you  this  is  not  true.  Crime  is  on  the 
rise  in  rural  America  as  well. 

Statistics  show  that  many  people, 
old  and  young,  are  relocating  to  the 
rural  United  States.  Many  of  these 
Americans  have  tired  of  big-city  life 
and  its  pressures  and  have  opted  for 
what  they  consider  the  good  life  in 
smaller  cities  and  more  rural  areas. 
Many  retired  people  have  come  into 
the  rural  areas  of  my  district,  which  is 
composed  of  six  and  a  half  counties 
Just  east  of  the  Blue  Ridge  Mountains 
in  North  Carolina.  They  expect.  I 
think,  a  better  life,  relatively  free  of 
the  crime  that  plagues  many  larger 
cities.  While  the  rural  crime  may  not 
be  what  it  Is  in  the  big  cities,  violent 
crime  is  on  the  rise  in  rural  Ameria. 
Last  year,  violent  crime  in  rural  Amer- 
ica rose  by  more  than  3  percent. 

Forcible  rapes  were  up  9  percent;  ag- 
gravated assaults  were  up  3  percent; 
and  robberies  were  up  2  percent. 

Crimes  are  committed  every  day  in 
rural  America.  The  once  relative  tran- 
quility of  rural  America  is  being 
broken  by  the  sounds  of  police  sirens 
and  ambulances. 

One  case  in  my  district,  in  rural  Wa- 
tauga County,  shocked  and  outraged 
the  citizens  of  Watauga  County  and 
the  students  of  Appalachian  State 
University  located  in  Boone.  Mr. 
Speaker,  before  I  describe  this  case,  I 
want  to  thank  Sheriff  Red  Lyons  and 
his  staff  for  their  assistance  with  this 
information.  They  do  a  fine  Job  keep- 
ing the  citizens  of  Watauga  County 
safe.  But  as  this  case  illustrates,  a  vio- 
lent crime  can  occur  anywhere — even 
in  rural  America— and  our  local  law 
enforcement  officials  need  more  Fed- 
eral assistance  if  they  are  to  success- 
fully combat  this  growing  threat. 

On  September  24,  1989,  Jeni  Gray,  a 
27-year-old  writer  who  had  attended 
Appalachian  State  University,  disap- 
peared after  taking  an  early  morning 
walk  in  Boone,  NC.  Miss  Gray  was 
missing  until  October  9,  1989,  when 
her  nude  body  was  found  in  a  remote 
area  in  Watauga  County.  After  an  au- 
topsy had  been  completed  on  her  par- 
tially decomposed  body,  it  was  learned 
that  she  had  been  sexually  assaulted, 
raped,  beaten,  and  finally  chocked  to 
death  with  her  own  bra  and  sweater. 

On  September  29.  1989,  Leigh 
Cooper,  a  19-year-old  coed  from  the 
university  was  piked  up  at  gim  point 
while  Jogging  in  Boone.  She  was  taken 
to  the  same  remote  area  where  Miss 
Gray's  body  was  later  found.  While 
being  sexually  assaulted.  Miss  Coopers 
attacker  told  her  how  he  had  kid- 
napped, assaulted,  and  eventually 
killed  Miss  Gray  by  hitting  her  about 
the  head  and  body  with  a  club  and  fi- 


nally strangling  her  with  her  bra  and 
sweater  while  standing  on  her  back. 

By  the  grace  of  God,  Miss  Cooper 
managed  to  escape  from  her  attacker 
and  notified  the  Watauga  County 
Sheriff's  Department.  Later,  Miss 
Cooper  identified  her  assailant  and  he 
was  arrested  on  charges  of  kidnapping, 
sexual  assault,  and  murder.  After  a 
lengthy  trial,  the  assailant.  Mr.  Daniel 
Brian  Lee.  was  found  guilty  of  murder 
and  sentenced  to  death.  In  addition  he 
was  sentenced  to  four  life  sentences 
plus  27  years  for  the  sexual  offenses 
and  kidnappings. 

This  case  is  grissly  and  sad— and  it 
happens  every  day  in  the  United 
States.  Again,  let  me  remind  you  some- 
one is  murdered  in  our  country  every 
25  minutes. 

We  need  the  President's  crime  pack- 
age and  we  need  it  now. 

O  2130 

Mr.  Speaker,  if  I  may,  I  would  now 
like  to  yield  to  my  friend,  the  gentle- 
man from  Iowa  [Mr.  Grandy],  who  is 
also  from  a  rural  district. 

Mr.  GRANDY.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  North 
Carolina,  for  yielding  and  for  being  a 
fellow  traveler  in  rural  America  in 
trying  to  highlight  our  afront  in  the 
war  on  drugs,  one  that  is  little  known 
and  I  think  underappreciated  and  one 
that  I  certainly  did  not  fully  appreci- 
ate myself  before  I  returned  home  to 
western  Iowa,  to  northwestern  Iowa 
specifically.  I  think,  like  a  lot  of  Amer- 
icans, I  thought  that  drugs  are  located 
in  the  big  cities,  most  specifically  in 
areas  where  I  think  we  presume  sin 
predominates.  My  bias  was  particular- 
ly affected  by  the  fact  that  I  had  come 
out  of  a  community  and  an  industry 
that  is  known  for  excesses  for  drug 
abuse  and  crime-related  drugs,  and  in 
my  old  line  or  work  I  had  seen  not  ac- 
quaintances but  friends,  close  personal 
friends,  basically  put  their  whole  up 
their  nose  and  destroy  themselves, 
their  careers,  their  lives,  their  fami- 
lies, their  children,  and  their  ability  to 
have  children. 

But  when  I  returned  home.  I  as- 
sumed that.  well.  I  am  back  in  Iowa 
now;  this  kind  of  thing  does  not 
happen,  and  we  do  not  have  to  worry 
about  violent  crime  and  drugs  in  Sioux 
City  or  Mason  City,  lA,  and  certainly 
not  in  the  smaller  rural  communities. 
Yet,  after  being  in  this  body  for  3 
years  and  after  having  been  out  there 
for  close  to  6  years,  I  have  to  concur 
with  a  letter  I  got  from  the  U.S.  attor- 
ney from  the  Northern  District  of 
Ohio  and  which  he  sent  me  in  August 
of  last  year  in  response  to  some  con- 
cerns I  have.  This  is  what  he  said  to 
me  in  this  letter: 

Dear  Congressman  Grandy:  The  frontline 
in  the  war  on  drugs  is  no  longer  restricted  to 
metropolitan  areas  or  border  states.  It  is 
along  the  streets  of  Cedar  Rapids.  Dubuque. 
Sioux  City.  Waterloo,  and  small  towns,  in 
the  district  where  drug  traffic  culminates  at 


the  point  of  purchase.  It  has  spread  to  the 
rural  areas  which  offer  seclusion  to  traffick- 
ing rings  In  private  locations  for  clandestine 
drug  manufacturing  laboratories. 

I  have  learned  that  one  of  those 
areas  where  trafficking  culminates,  in 
other  words,  one  of  the  prime  distribu- 
tion points  in  the  upper  Midwest,  hap- 
pens to  be  my  hometown  of  Sioux 
City.  lA.  Who  would  think  that  would 
be  a  center  or  mecca  for  drug  distribu- 
tion and  transport?  But  it  has  become 
so  because,  as  my  friend,  the  gentle- 
man from  North  Carolina,  said  earlier, 
and  as  I  have  discovered  and  as  many 
people  who  have  moved  to  the  Mid- 
west have  discovered,  a  lot  of  people 
who  are  in  the  drug  business  moved  to 
the  Midwest  for  the  same  reasons- 
quality  of  life,  safe  neighborhoods, 
clear  air,  low  crime,  and,  of  course, 
along  with  low  crime,  low  police  sur- 
veillance. 

So  Iowa,  of  all  places,  has  become  a 
source  supplier  of  methamphetamine. 
an  area  for  designer  drugs  to  be  manu- 
factured and  distributed.  And  it  is  a 
cunning  way  this  is  done.  It  is  almost 
ingenious. 

If  you  make  methamphetamine.  you 
have  to  deal  with  certain  odors  that 
are  easily  detectable  by  the  authori- 
ties. If  you  are  in  a  metropolitan  area, 
obviously  with  the  proliferation  of 
police  and  drug  agents  in  an  area  the 
size  of  Sioux  City,  with  the  combined 
regional  area  of  South  Dakota  and  Ne- 
braska, the  population  probably  totals 
about  100,000,  and  you  are  going  to  be 
detected.  Law  enforcement  officials 
have  done  a  good  Job  of  closing  down 
the  temporary  methamphetamine 
plants  that  exist  in  that  community. 

But  if  you  move  out  to  the  rural 
communities  and  you  take  over  an 
abandoned  hog  house  or  a  bam  and 
you  produce  these  drugs,  who  is  to 
know?  The  county  sheriff  has  a  couple 
of  deputies.  He  may  not  be  on  that 
particular  blacktop  for  a  day  or  two. 
That  is  enough  time  to  make  the  prod- 
uct and  transport  it  by  a  motorcycle 
gang  to  the  various  interstates  that 
connect  the  cities  of  the  upper  Mid- 
west. It  is  an  ingenious  flourishing 
transportation,  drug-related  problem, 
and  more  and  more  of  my  smaU  towns 
are  begliming  to  realize  they  are  right 
in  the  middle  of  it. 

Last  year  I  had  a  conference,  and  I 
invited  mayors  and  city  council  offi- 
cials and  executives  and  various  com- 
munity leaders  to  come  to  Washington 
and  spend  a  day  or  two  talking  about 
problems  that  relate  to  their  commu- 
nities and  how  they  might  be  able  to 
access  more  Federal  services  in  smaller 
rural  communities.  I  am  talking  about 
areas  roughly  the  size  that  the  gentle- 
man from  Florida  [Mr.  Grant]  was 
talking  about  earlier.  Where  I  come 
from,  2,500  people  is  a  big  town.  That 
is  probably  the  county  seat. 
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But  these  mayors  and  these  council- 
men  and  all  these  officials  that  came 
to  Washington  had  on  their  agenda 
not  economic  development,  not  the 
fann  bill,  not  most  of  the  economic 
and  growth-related  subjects  they 
talked  about  in  the  past:  they  wanted 
to  talk  about  drugs,  because  all  of  a 
sudden  they  were  aware  that  they 
were  living  in  the  middle  of  a  problem 
and  they  did  not  know  what  to  do 
about  it.  Even  a  city  the  size  of  Souix 
City  does  not  know  what  to  do  about 
it.  This  is  a  community,  as  I  said  earli- 
er, of  100.000  which  probably,  in  terms 
of  the  law  enforcement  jurisdiction, 
translates  to  about  250.000.  and  it  has 
to  share  one  drug  enforcement  agent 
for  all  of  northwestern  Iowa  with  all 
of  eastern  South  Dakota.  So  we  get 
one  DEA  agent  half  a  day  a  week  from 
Souix  Palls.  That  is  an  area  that  is 
clearly  underserviced.  That  is  an  area 
that  is  tired  of  waiting  for  Congress  to 
move  on  a  drug  package. 

In  the  President's  package,  there  are 
resources  to  provide  more  DEA  agents 
for  rural  America.  Why  are  these 
people  important?  Because  at  this 
point  we  have  done  everything  we  can 
do  with  our  own  local  volunteer  re- 
sources, with  our  own  local  law  en- 
forcement, with  whatever  money  we 
can  carve  out  from  the  State.  We  are 
absolutely  at  our  limit,  and  we  done  a 
good  job. 

The  city  of  Souix  City  has  raised 
over  a  couple  of  million  dollars  to  pro- 
vide a  volunteer  effort,  not  just  for 
one  State  but  for  three.  Souix  City 
happens  to  be  at  the  nexus  of  three 
States.  That  is  pretty  good  for  com- 
merce but  lousy  for  law  enforcement, 
because  you  have  three  county  attor- 
neys, you  have  three  sheriffs,  and  you 
have  three  law  enforcement  officials, 
and  none  of  them  can  be  deputized  by 
a  Pederal  official  to  perform  the  cross 
boundary  law  enforcement  that  must 
take  place  in  an  area  like  this,  because 
you  do  not  have  the  Pederal  coordina- 
tion and  we  do  not  have  a  program  by 
which  we  can  circumvent  State  fund- 
ing mechanisms  and  go  straight  to  the 
Pederal  Government  and  get  the 
money  we  need  for  this  unique  area. 

We  can  get  drug  money,  but  it  has  to 
go  to  Des  Moines  first,  then  to  the 
capital  of  South  Dakota.  Pierre,  and  to 
the  capital  of  Nebraska.  Lincoln,  and 
then  maybe  we  wiU  get  a  small  share 
of  the  pie. 

The  problem  here  is  that  the  waiting 
game  has  got  to  end.  and  we  are.  as  I 
am  sure  the  gentleman  from  North 
Carolina  [Mr.  Baixengex]  and  the  gen- 
tleman from  Plorida  [Mr.  Grant!  in 
his  community  and  every  other 
Member  who  will  get  up  and  talk 
about  rural  America  will  attest,  doing 
everything  we  can  to  creatively 
combat  this  problem  and  avail  our- 
selves of  as  many  community  re- 
sources as  we  possibly  can.  As  a  matter 
of  fact,  one  of  the  most  productive 


things  I  have  been  able  to  do  is  bring 
deputy  drug  policy  director.  Judge 
Reggie  Walton,  out  through  my  com- 
munity to  talk,  not  just  to  drug  en- 
forcement officials  but  to  students,  to 
kids,  and  to  average  people  at)out  what 
they  might  be  able  to  do  in  terms  of 
organizing  their  communities  a  little 
further.  He  went  to  our  chemical  de- 
pendency center  and  talked  to  the  kids 
who  are  in  the  halfway  houses,  and  he 
tried  to  counsel  them  as  best  he  could. 
This,  by  the  way,  is  a  gentleman  who 
has  not  been  a  judge  his  whole  life;  he 
is  a  gentleman  who  came  from  a  rural 
community  but  who  knows  a  little 
something  about  substance  abuse  be- 
cause he  has  t>een  a  judge  in  the  Dis- 
trict of  Columbia  and  he  knows  about 
the  penalties,  judicial  or  merely  psy- 
chological, for  substance  abuse.  And  I 
have  got  to  say  that  this  was  a  won- 
derful presentation.  He  had  people  on 
the  edge  of  their  seats  angry  about 
drugs. 

But  we  are  at  about  the  limit  of  our 
anger.  What  we  need  now  is  some 
action  in  this  body  for  this  country, 
and  what  the  folks  in  rural  America 
want  is  a  crime  bill,  not  a  gun  control 
bill,  not  something  that  is  a  political 
vehicle  designed  to  embarrass  one 
party  or  one  president  or  one  group  of 
individuals,  but  something  that  actual- 
ly builds  on  their  own  ingenuity.  Un- 
fortunately, we  have  been  denied  that 
option  because  Congress  has  not  seen 
fit  in  the  last  year  to  do  anything 
about  the  drug  problem  other  than 
just  talk. 

So  tonight  we  talk  again.  We  talk  all 
night  long.  We  have  a  crime  watch 
number  over  here  for  you  to  call. 
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I  hope  some  of  you  call  up  and  get 
damn  angry  about  what  is  not  happen- 
ing, and  I  hope  a  lot  of  people  from 
smaller  communities  who  maybe  are 
having  their  first  brush  with  drugs  in 
their  neighborhood  and  with  crime  re- 
lated to  drugs  in  their  neighborhood 
will  call  up  and  say.  "OK,  nice  special 
order.  Thank  you  very  much.  Now, 
how  about  a  bill?  How  about  a  little 
something?"  That  is  what  I  hope  this 
evening  accomplishes.  That  is  why  I 
want  to  thank  my  friend  from  North 
Carolina  [Mr.  BaixengerI.  who  repre- 
sents an  area  not  unlike  mine,  and  all 
of  the  night  sentinels  that  will  stand 
here  and  try  and  salute  their  own  com- 
munities and  their  own  sheriffs  for  ev- 
erything they  are  doing.  It  makes  a 
difference. 

In  my  community  of  Mason  City.  lA. 
the  other  end  of  my  district,  a  commu- 
nity of  30.000.  they  have  not  had  any 
Pederal  resources,  but  they  have  man- 
aged to  put  together  a  drug  task  force 
in  northern  Iowa  that  is  second  to 
none  in  the  State.  I  know  because  my 
office  and  the  post  office  in  Mason 
City  are  just  down  the  corridor  from 
this  undercover  drug  bust  team,  and 


they  are  so  good  I  even  thought  once, 
when  I  did  not  know  who  they  were,  of 
calling  up  the  superintendent  and 
having  them  evicted. 

The  fact  of  the  matter  is  their  re- 
sources are  strained.  There  is  only  so 
much  they  can  do. 

Mason  City  was  the  first  city  in  Iowa 
to  start  a  DARE  program,  but  it  is 
going  to  be  one  of  the  only  cities  to 
keep  that  program  going  unless  we  can 
build  on  those  resources. 

Again,  I  thank  all  of  my  colleagues 
who  are  participating  tonight.  I  hope 
rural  America  is  taking  some  time  to 
listen  to  this,  and  I  hope  they  are  call- 
ing in.  because  we  need  their  support 
in  this  battle. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
would  like  to  thank  my  friend  from 
Iowa  for  his  insight  and  special  de- 
scription of  problems  that  appear  in 
open  country  like  Iowa.  Being  a  moun- 
tain boy.  I  am  not  sure,  but,  you  know, 
one  of  the  strange  things  that  has 
happened  in  North  Carolina  just  in 
my  lifetime,  and  just  in  the  last  period 
of  time.  North  Carolina  used  to  be  the 
center  of  bootleg  liquor:  it  was  the 
bootleg  liquor  capital  of  the  United 
States,  and  then,  as  everylXKly  knows, 
we  developed  Into  what  was  the  tobac- 
co capital.  We  now  grow  more  tobacco 
than  any  other  State  in  the  Union. 
But  the  surprising  part  is  that  is  not 
longer  our  largest  crop,  our  most 
viable  crop.  It  turns  out  now  that 
marijuana  is  a  larger  crop  in  North 
Carolina  than  tobacco.  It  is  a  little  bit 
embarrassing  for  me  to  be  able  to  say 
that,  but  I  think  we  might  as  well  tell 
the  truth  about  it. 

I  would  now  like  to.  if  I  may.  wel- 
come my  friend  from  Plorida.  a  fresh- 
man Member,  the  gentleman  from 
Plorida  [Mr.  Stearns],  who  is  going  to 
give  us  a  few  words  about  his  section 
of  the  country  and  his  problems. 

Mr.  STEARNS.  Mr.  Speaker.  I  want 
to  thank  my  colleague  from  North 
Carolina.  I  am  honored  to  participate 
in  this  speaking  for  getting  the  Presi- 
dent's crime  bill  on  the  House  floor. 

As  the  gentleman  pointed  out.  it  has 
been  a  year,  and  as  Republicans,  we 
find  it  very  difficult  at  times  to  get 
things  on  the  House  floor. 

I  want  to  give  my  colleague  from 
North  Carolina  an  example.  On  April 
18  of  this  year,  a  group  of  us  tried  to 
get  on  the  House  floor  the  crime  bill 
of  the  President.  At  that  point  it  was 
tied  up  9  months.  We  tried  to  get  it  on 
the  House  floor,  and  as  the  gentleman 
may  remember,  through  a  procedure 
of  defeating  the  previous  question.  We 
argued  and  argued  about  this,  and  we 
tried  to  make  a  point  to  the  American 
public  that  many  bills  can  be  brought 
here  quickly,  but  this  one  of  para- 
mount importance  seems  to  be  tied  up 
in  committee. 

Mr.  Speaker,  I  would  Just  like  to  re- 
iterate what  I  said  on  April  18.  back 


then:  "By  defeating  the  previous  ques- 
tion, we  would  have  an  opportunity  to 
bring  the  President's  proposal  to  the 
floor."  At  that  point  it  was  only  9 
months;  it  was  9  months  tied  up.  "It 
seems  like  on  an  important  issue  like 
crime  and  drugs  we  should  be  able  to 
get  this  matter  on  the  House  floor  for 
the  country's  sake."  Three  months 
later  we  are  making  this  argument,  a 
group  of  us  here  the  next  hour  and  all 
night  long. 

If  anyone  is  listening  to  my  speech 
and  would  like  a  copy  of  some  of  the 
things  I  am  talking  about,  I  hope  they 
will  write  me.  I  will  be  very  happy  to 
send  them  to  them. 

But  I  want  to  point  out  that  my  col- 
league, as  a  freshman  who  came  here, 
Larkin  Smith,  who  died  in  an  airplane 
crash,  was  one  of  the  leading  advo- 
cates of  crime  legislation  and  on  drugs, 
and  he  pointed  out  over  and  over 
again.  Mr.  Speaker,  drug  jurisdiction 
in  the  House  of  Representatives  is 
gone  awry.  We  have  17  full  commit- 
tees. We  have  36  sutx;ommittees  with 
jurisdiction  over  illegal  drug  issues.  Of 
course,  now,  this  is  just  on  the  House 
floor.  We  have  the  Senate  side,  too.  It 
is  just  a  maze.  We  need  reform  in  this 
area,  too.  to  restructure  it  so  we  can 
act  more  quickly  and  efficiently. 

I  bring  that  to  the  Members'  atten- 
tion. Mr.  Speaker,  because  Larkin 
Smith,  the  able  Congressman  who  is 
deceased,  came  here  with  that  idea  to 
reform  and  to  bring  about  change  here 
in  the  House,  and  I  think  we  should 
continue  that  message  tonight.  I 
wanted  to  make  that  point. 

Mr.  Speaker,  we  hear  over  and  over 
again  talk  about  reforming  the  exclu- 
sionary rule.  I  want  to  briefly,  for  the 
American  public,  for  Mr.  Speaker  and 
the  Members  here,  talk  about  the  ex- 
clusionary rule  to  tell  what  it  is  and 
why  we  need  reform. 

The  President's  package  has  reform 
in  this  area  of  the  exclusionary  rule. 
The  fourth  amendment  requires  that 
only  on  probable  cause  may  search 
warrants  be  issued  specifying  the  place 
to  be  searched  and  the  evidence 
sought.  However,  until  1914.  even  evi- 
dence illegally  seized  could  be  used  in 
a  criminal  trial.  That  year  the  Su- 
preme Court  ruled  otherwise,  and  in 
1961.  extended  the  Pederal  exclusion- 
ary rule  to  the  States.  Mr.  Speaker, 
the  consequences  have  been  appalling. 

The  Bureau  of  Justice  statistics  and 
National  Institute  of  Justice  estimated 
that  in  1983  up  to  55,000  serious  crimi- 
nal cases  are  dropped  annually  thanks 
to  this  exclusionary  rule.  These  re- 
leased criminals  are  free  to  prey  on  in- 
nocent people  again.  Half  of  those  let 
loose  on  the  exclusionary  rule  grounds 
have  been  rearrested  within  2  years. 

Mr.  Speaker.  I  point  out  that  this 
bill  addresses  this  important  fact,  and 
we  need  to  bring  it  on  the  House  floor. 

Let  me  give  an  example  of  how  this 
works.  In  1964,  for  example,  a  14-year- 


old  girl  was  brutally  murdered  in  New 
Hampshire.  Pinding  that  the  bullet 
had  come  from  a  rifle  of  the  prime 
suspect,  the  police  went  to  the  State 
attorney  general,  who  under  then  ex- 
isting law  was  authorized  to  issue 
search  warrants.  With  this  warrant, 
they  found  further  incriminating  evi- 
dence, and  the  suspect  was  tried  and 
convicted.  Seven  years  later,  seven 
years  later,  however,  the  U.S.  Supreme 
Court  reversed  this  conviction  on 
grounds  that  the  Attorney  General,  as 
a  prosecutor,  was  not  a  neutral  judicial 
party.  Since  his  search  warrant  was  in- 
valid, and  I  repeat,  his  search  warrant 
was  invalid,  the  incriminating  evidence 
from  the  search  had  to  be  thrown  out, 
too. 

Here,  police  erred  due  to  good-faith 
obedience  to  existing  law,  but  as  Su- 
preme Court  Justice  Benjamin  Car- 
dozo  had  once  noted,  the  criminal  is  to 
go  free  because  the  constable  has 
blundered. 

I  think  there  is  case  after  case  of 
this.  Mr.  Speaker.  I  come  from,  again, 
rural  America  where  I  have  small 
towns  much  like  my  colleague  from 
North  Carolina  and.  again.  I  hear  from 
the  police  people,  the  chiefs,  the  sher- 
iffs down  there,  how  frustrating  it  is. 

Again.  I  would  like  to  thank  my  col- 
league for  allowing  me  to  speak. 

Much  of  the  information  I  got  came 
from  Robert  Bidinotto's  article  in  the 
1989  Freeman  magazine,  and  if  any- 
body would  like  it,  and  he  goes  on, 
they  can  send  me  a  postcard,  and  I  will 
be  glad  to  send  it. 

I  want  to  thank  my  colleague  from 
North  Carolina  for  allowing  me  to  ad- 
dress the  House. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
would  like  to  also  thank  my  colleague 
from  Florida  [Mr.  Stearns]  who.  I 
think,  did  a  good  job  explaining  some 
of  the  difficulties  that  arise  in  the 
court  system  and  also  the  many  diffi- 
culties we  have  here  in  the  House 
bringing  bills  to  the  floor  that  we  feel 
are  important. 

As  we  all  know,  drug  trafficking  and 
drug  arrests  are  common  place  in  big 
cities  such  as  New  York  and  Los  Ange- 
les. However,  as  drug  dealers  expand 
their  operations  no  area  of  the  coun- 
try is  safe,  as  Mr.  Grandy  explained, 
and  I  would  like  to  explain  about 
North  Carolina,  from  the  drug  traf- 
ficking and  the  violence  that  goes 
along  with  drugs,  not  even  remote 
rural  areas. 

It  may  surprise  some  to  learn  that  in 
my  home  State  of  North  Carolina,  to- 
bacco is  no  longer  the  State's  biggest 
money  crop.  Marijuana  has  now  re- 
placed it. 

Illegal  drugs  and  drug  dealers  are  ev- 
erywhere. I  would  like  to  share  with 
you  a  case  that  clearly  shows  this 
point.  Before  I  go  any  further,  I  would 
like  to  thank  Catawba  County  Sheriff 
David  Huffman  and  his  staff.  They 


were  very  helpful  in  providing  the  fol- 
lowing information  to  me. 

Near  my  hometown  of  Hickory,  NC, 
which  is  about  an  hour  northwest  of 
Charlotte,  we  have  a  lovely  neighbor- 
ing town  of  Conover,  Mat  has  about 
2,000  to  3.000  citizens  in  it,  a  relatively 
small  Southern  town  with  delightful 
people. 

A  few  years  ago,  the  Catawba 
County  Sheriff's  Department  received 
a  tip  that  a  Mr.  Juan  Carlos  Iriate  was 
a  major  drug  dealer  in  western  North 
Carolina. 

Mr.  Iriate,  it  turns  out,  was  a  horse 
farmer  from  the  country  of  Colombia, 
where  everybody  knows  most  of  the 
cocaine  comes  from,  and  at  the  time 
we  did  not  suspect  anything.  But  he 
came  up  and  he  built  one  of  the  nicest 
horse  farms  you  have  ever  seen.  It 
turned  out  later,  we  found  out,  that  he 
used  those  horses  in  his  method  of 
smuggling  cocaine  into  this  country. 
But  anyhow,  we  found  out  he  was  a 
major  drug  dealer  in  western  North 
Carolina. 

After  setting  up  a  careful  sting  oper- 
ation in  conjunction  with  the  State 
bureau  of  investigation's,  local  law  en- 
forcement officials  made  a  series  of 
relatively  small  cocaine  purchases 
from  the  drug  dealer. 

As  the  investigation  grew  in  size,  the 
U.S.  Customs  Service  and  U.S.  Drug 
Enforcement  Agency  became  involved. 

After  months  of  work,  the  investiga- 
tion turned  up  more  than  8  million 
dollars'  worth  of  cocaine  and  a  drug 
network  that  started  in  Colombia, 
South  America,  and  ran  through  Flori- 
da, Alabama,  and  North  Carolina. 

I  have  brought  with  me  photographs 
to  illustrate  how  the  dealers  transport- 
ed the  cocaine. 

Mr.  Speaker.  I  have  brought  with  me 
photographs  to  illustrate  how  the 
dealers  transported  their  cocaine.  This 
is  the  trunk  of  a  car  where  they  cut 
the  tank.  They  removed  the  tank  for 
the  gasoline,  and  they  cut  a  panel  in 
the  bottom  of  it,  and  this  is  the  co- 
caine in  the  back  end  of  that  car.  This 
is  the  way  they  smuggled  throughout 
that  State. 

Sheriff  Huffman  and  his  staff  did  an 
excellent  job  in  this  case.  However,  it 
only  makes  me  more  aware  that  there 
are  other  drug  traffickers  in  my  home 
county  yet  to  be  arrested.  It  is  hard  to 
believe  that  in  rural  North  Carolina, 
cocaine  trafficking  goes  on,  but  the 
sad  fact  is  that  it  does  and  we  need  to 
put  a  stop  to  it. 

Mr.  Speaker,  I  would  like  to  add  one 
more  story  that  was  told  to  me  by 
Sheriff  Huffman  by  this  drug  dealer. 
He  said  he  loved  Catawba  County.  He 
loved  the  city  of  Hickory  in  which  I 
live,  because  they  could  get  rid  of 
$250,000  worth  of  cocaine  any  week- 
end they  wanted  to.  I  was  kind  of 
shocked  by  the  whole  thing,  and  I  said 
to  the  sheriff,  "Where  in  the  world  in 
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my  hometown  of  Hickory.  NC,  can  you 
get  rid  of  $250,000  worth  of  cocaine  on 
a  weekend?"  And  he  said,  "It  may  em- 
barrass you  to  know  this,  but  out 
there  in  that  country  club  area  where 
you  live,  the  yuppie  doctors  and  the 
yuppie  lawyers  are  the  ones  that  buy 
this  thing." 

It  is  very  embarrassing  to  me.  and  I 
would  hope  somewhere  along  the  line 
in  passing  the  law  that  we  are  about  to 
pass  or  that  I  hope  we  are  going  to 
pass  that  we  will  do  something  to 
make  it  difficult  for  the  users.  We  aire 
already  making  it  difficult  on  the 
smugglers  and  the  people  that  sell  it, 
but  the  rich  folks  that  can  afford  to 
buy  it  and  do  not  have  to  worry  about 
going  to  jail,  I  hope  we  can  do  some- 
thing in  passing  laws  along  that  line. 

I  now  yield  to  a  fellow  Congressman 
from  Missouri,  the  gentleman  from 
Missouri  [Mr.  Hancock],  and  see  what 
he  has  to  tell  us  about  this. 

Mr.  HANCOCK.  Mr.  Speaker.  I 
thank  the  gentleman  from  North 
Carolina.  It  is  a  pleasure  for  me  to  be 
here  and  to  have  the  opportunity  to 
participate  in  these  special  orders. 

Mr.  Speaker,  I  rise  tonight  to  com- 
memorate the  1-year  anniversary  of 
the  introduction  of  the  President's 
comprehensive  crime  control  bill  and 
to  lend  my  support  to  H.R.  5055.  the 
Violent  Crime  and  Drug  Control  Act 
of  1990. 

It  is  time  for  Congress  to  act  and 
follow  the  leadership  of  President 
Bush.  Congress  must  follow  the  Presi- 
dent's lead  and  intensify  pressure  on 
all  fronts  of  the  criminal  justice  issue, 
drug  testing  for  safety  sensitive  jobs, 
tougher  sentences,  and  new  provisions 
governing  the  death  penalty,  which 
are  all  necessities  to  deter  people  from 
committing  violent  crimes. 

The  Federal  Government  must 
ensure  adequate  protection  for  our 
citizens  and  guarantee  that,  once 
found  guilty,  the  criminals  are  not 
again  released  into  society  to  rape,  pil- 
lage, and  murder  again. 

The  rights  of  the  victims  must  out- 
weigh the  rights  of  the  criminal.  This 
calls  for  stiffer  mandatory  penalties 
for  violent  crime  and  swift  implemen- 
tation of  sentences. 

We  must  act  immediately  to  stem 
the  tide  of  increasiiig  violent  crime  in 
America. 

My  constituents,  the  residents  of  the 
Seventh  District  of  Missouri,  over- 
whelmingly support  stronger  penalties 
for  criminals  and  drug-related  crimes. 
Congress  must  take  responsibility  to 
protect  the  rights  and  safety  of  the 
American  people. 

This  bill  is  a  step  In  the  right  direc- 
tion. 

You  know.  I  get  a  little  emotional, 
and  I  hope  that  the  Speaker  will  for- 
give me,  but  in  my  judgment,  Mr. 
Speaker,  the  American  people  are  ab- 
solutely losing  their  freedoms.  When 
we  talk  about  the  main  function  of 


government  actually  is  to  protect  the 
citizen's  life,  liberty,  and  property,  and 
when  you  think  about  the  situation 
that  existed,  say,  40  or  50  years  ago 
when  it  was  safe  for  a  young  girl  to 
walk  across  the  college  campuses  with- 
out fear  of  being  molested,  when  they 
could  leave,  and  they  maybe  had  a  job 
someplace  on  the  campus,  they  could 
leave  and  walk  from  their  job  to  their 
dormitory,  this  is  the  No.  1  function  of 
government  is  to  protect  the  citizen's 
life,  liberty,  and  property  against 
criminal  acts  of  other  people,  some- 
times even  including  the  criminal  acts 
of  government,  because  sometimes 
maybe  we  get  carried  away  once  in  a 
while. 

When  you  thirik  about  "The  Star 
Spangled  Banner."  we  stand  up,  put 
our  hand  on  our  heart  and  sing  "The 
Star  Spangled  Banner,"  and  that  song 
ends  with,  'The  land  of  the  free  and 
the  home  of  the  brave."  The  home  of 
the  brave  does  not  mean  that  you 
have  got  to  be  brave  to  go  outside  of 
your  house  at  night.  It  means  that  we 
live  in  a  free  land. 

There  are  a  lot  of  people  here  in 
Washington,  DC,  and  when  I  first 
came  up  here,  I  could  not  sleep.  I  am 
from  rural  America.  I  could  not  sleep 
because  of  the  sirens  going  up  and 
down  the  streets.  I  have  been  up  here 
a  great  big  year  and  a  half  now.  and 
when  I  go  home,  I  almost  have  to  have 
a  tape  recorder  playing  some  sounds  so 
I  can  sleep  at  home.  Something  has  to 
be  done.  The  law-abiding  citizens  are 
losing  their  freedoms  because  of  the 
failure  of  governments. 
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The  No.  1  function  of  government  is 
to  protect  the  citizens'  life,  liberty  and 
property  against  criminal  acts  of 
others.  I  happened  to  be  in  my  busi- 
ness, prior  to  the  time  I  came  to  Con- 
gress, in  the  security  equipment  busi- 
ness. Why  should  our  citizens  pay 
their  taxes  and  then  have  to  buy  bur- 
glar alarms  to  protect  their  lives  and 
property?  Government  is  not  fulfilling 
its  function  in  this  area.  The  people  of 
this  country  need  a  government  at  the 
State  and  local  level  to  take  action,  to 
put  the  drug  dealers  away  and  keep 
them  away. 

I  do  not  know  at  what  level  within 
even  goverrmient  drugs  have  reached, 
but  I  do  know  that  we  have  to  do 
something.  We  have  to  at  least  let  the 
American  people  know  the  drug  deal- 
ers that  are  preying  upon  our  children 
all  over  this  country,  that  we  have  to 
do  something  about  it,  and  this  is 
what  I  fear,  that  it  is  possible  that  one 
of  these  days  somebody  is  going  to  say 
I  am  going  to  take  the  law  into  my 
own  hands,  if  the  Government  is  not 
going  to  get  rid  of  them  then  we  are 
going  to  get  rid  of  them.  This  possibili- 
ty I  think  definitely  exists.  I  have 
heard  statements  made  to  that  effect. 


We  are  losing  our  freedom.  We  must 
take  action. 

The  President  introduced  his  crime 
bill  a  year  ago.  It  is  time  that  we  did 
something  to  prove  to  the  American 
people  that  we  in  the  U.S.  Congress 
are  not  going  to  continue  to  tolerate 
the  crimes,  the  drug  dealing  that  is 
going  on  all  over  the  United  States, 
but  especially  here  in  the  Nation's 
Capital. 

I  appreciate  the  time  and  congratu- 
lations to  the  gentleman  from  North 
Carolina  and  all  of  the  Members  who 
are  participating  in  this  special  order. 
I  hope  that  the  public  will  call  tn,  and 
I  hope  that  a  lot  of  people  will  recog- 
nize that  their  very  freedoms  are  de- 
pendent, freedoms  from  crimes  and 
criminals  are  dependent  upon  demand- 
ing that  Congress  act. 

I  thank  the  gentleman. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
would  like  to  thank  the  gentleman 
from  Missouri.  Now  one  of  our  leaders 
of  the  Republican  Party  here  in  Con- 
gress has  what  I  consider  a  very  bril- 
liant idea,  and  I  would  like  to,  if  I  may, 
turn  it  over  the  gentleman  from  Cali- 
fornia, Mr.  Jerry  Lewis. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  my  friend  from  North 
Carolina  for  yielding  to  me  and  for  his 
efforts  tonight  and  throughout  the 
years  in  calling  attention  to  the  grow- 
ing problem  of  crime  and  drugs.  We 
are  holding  this  special  order  to  do 
more  than  just  point  out  that  there  is 
a  drug  and  crime  problem  in  this  coun- 
try. We  also  want  to  make  it  clear  that 
there  are  proposals  here  in  the  House 
that  can  make  a  difference.  Many  of 
my  colleagues,  both  Republican  and 
Democrat,  join  me  in  considering  Drug 
Bonds  part  of  that  difference. 

Let  me  begin,  Mr.  Speaker,  by  taking 
you  back  to  another  time,  another 
war:  World  War  II.  America  was  at  the 
peak  of  her  powers  during  World  War 
II.  We  had  the  bomb.  No  one  else  did. 
We  emerged  from  the  war  strong 
enough  to  rebuild  not  only  ourselves, 
but  most  of  Europe  as  well.  I  think 
there  are  lessons  to  be  learned  from 
World  War  II  at)out  solving  today's 
problems,  including  the  problem  of 
drug  abuse.  That  is  why  I've  intro- 
duced a  bill  in  Congress.  H.R.  2972. 
the  Drug  War  Bond  Act  of  1989,  pat- 
terned after  the  successful  War  Bond 
program  of  World  War  II. 

After  the  war  began  in  Europe  in 
1939,  the  United  States  began  making 
its  own  war  preparations.  When  the 
Roosevelt  administration  began  look- 
ing for  a  way  to  both  mobilize  the 
American  people  and  raise  money. 
FDR  decided  to  issue  a  "Defense"  sav- 
ings bond— the  series  E— early  in  1941. 
When  the  Japanese  l)ombed  Pearl 
Harbor  the  "Defense"  Bond  became 
the  "War"  Bond  and  sales  soared. 
From  May  1941  through  December 
1945  $54  billion  worth  of  War  Savings 


Bonds  were  Issued.  This  gave  more 
than  85  million  American  War  Bond 
owners  the  knowledge  that  they  too 
had  helped  win  the  war  overseas. 

There  was  a  tremendous  mobiliza- 
tion of  the  American  people  during 
the  time  War  Bonds  were  sold.  Beyond 
those  who  actually  purchased  bonds, 
milions  of  volunteers  and  contributors 
helped  promote  bond  sales: 

Department  store  owners  urged  cus- 
tomers to  accept  change  in  War 
Stamps  which  were  collected  in  book- 
lets and  then  redeemed  for  bonds; 

Radio  networks  had  a  "Radio  Bond 
Day"  where  top  entertainment  stars 
urged  listeners  to  buy  more  bonds. 
Many  stars  also  made  personal  appear- 
ances in  numerous  cities  promoting 
bond  stdes; 

A  Schools  at  War  Program  was  put 
into  effect,  promoting  stamp  and  bond 
purchases  In  schools.  Each  school  was 
urged  to  "buy  a  jeep"  through  the 
money  provided  from  their  purchases 
for  the  war  effort.  More  than  90,000 
jeeps  were  "purchased"  this  way;  and 

The  Nation's  first  payroll  deduction 
plan  was  created  so  that  bonds  could 
automatically  be  purchased  each 
month  by  American  workers. 

Mr.  Speaker,  the  drug  crisis  In  this 
country  is  the  single  greatest  threat  to 
our  society  since  World  War  II  affect- 
ing the  lives  of  all  Americans.  As  In 
World  War  II,  I  am  convinced  that  the 
War  on  Drugs  will  not  be  won  until  we 
mobilize  the  American  public.  There 
are  many,  many  people  who  feel  help- 
less and  frustrated  by  the  lack  of  op- 
portunity to  contribute  personality  to 
this  effort.  Politicians  In  Washington 
paying  lip  service  to  the  drug  issue 
year  after  year  Is  not  the  answer.  The 
drug  war  must  be  fought  In  our 
homes,  our  schools,  our  neighborhoods 
and  communities  across  the  country. 

In  a  1941  memo,  the  Secretary  of  the 
Treasury  laid  out  the  goals  of  War 
Savings  Bonds:  To  give  people  a  sense 
of  the  magnitude  of  the  effort  needed 
to  win  the  war  by  "transforming 
people  from  being  mere  observers  Into 
becoming  active  participants."  This  Is 
the  goal  of  the  "Drug  War  Bonds  Act 
of  1989,"  H.R.  2972,  which  I've  Intro- 
duced In  the  101st  Congress. 

H.R.  2972  provides  for  the  issuance 
of  a  new  savings  bond  and  stamp,  with 
the  proceeds  from  their  sale  being 
used  to  help  fight  the  War  on  Drugs. 
In  its  present  form,  the  Drug  War 
Bond  Act  would  require  the  Treasury 
Department  to  issue  up  to  $4  billion 
worth  of  Drug  War  Savings  Bonds 
over  a  3-year  period.  The  money  re- 
ceived from  bond  sales  would  be  sent 
to  a  special  trust  fund.  This  helps 
insure  that  the  money  is  spent  for  the 
War  on  Drugs,  and  not  detoured  to 
some  other  account. 

The  President,  after  consulting  the 
drug  czar,  would  have  the  discretion  to 
spend  the  funds  on  a  variety  of  anti- 
drug    efforts.     Including     education. 


treatment,  and  enhanced  law  enforce- 
ment. A  stamp  program,  similar  to  the 
World  War  II  model,  would  also  be  de- 
veloped so  that  kids  would  once  again 
be  Involved.  After  all,  their  future  Is 
again  at  stake. 

I'd  like  to  take  a  moment  to  mention 
more  about  this  stamp  program  be- 
cause I  think  It's  vital  to  our  overall 
effort.  Indeed,  there  Is  much  promise 
in  promoting  Drug  War  Savings  Bonds 
among  students.  Schools  could  once 
again  promote  bond  sales  by  making 
available  special  drug  war  stamp 
books.  Students  could  be  encouraged 
to  buy  war  bonds  stamps  for  as  little 
as  a  quarter  to  save  In  stamp  books 
that,  when  completed,  could  be  re- 
deemed for  a  Drug  War  Savings  Bond. 
Because  teachers  suffer  from  the 
impact  of  drugs  In  the  classroom,  they 
too,  could  play  a  role  In  encouraging 
students  to  become  actively  Involved 
In  the  program.  I  ask,  Mr.  Speaker, 
Isn't  It  better  to  Interest  students  In 
fighting  drug  abuse  and  savliig  for 
their  future  In  the  second  grade, 
before  they  are  hooked  by  crack  In  the 
sixth  grade?  The  money,  of  course.  Is 
less  Important  than  the  lesson:  some 
things— like  fighting  drug  abuse— are 
worth  the  investment  of  our  time  and 
effort. 

A  funny  thing  happens  when  people 
Invest  their  time,  effort  and  money  In 
something:  they  start  to  feel  that  they 
have  a  stake  In  its  success.  Then,  they 
start  looking  for  ways  to  get  Involved 
In  reaching  the  goal  of  their  Invest- 
ment. This  is  an  important  part  of  the 
psychology  behind  Drug  War  Savings 
Bonds. 

As  In  World  War  II,  we  envision  in- 
volving large  numbers  of  adults  and 
children  In  this  country  in  promoting 
Drug  War  Bonds.  Adding  to  the  suc- 
cess of  the  World  War  II  War  Bond 
program  were  actors  and  sports  figures 
as  well  as  millions  of  contributors  and 
volunteers  who  promoted  bond  sales. 
That  effort  could  be  duplicated  to 
help  fight  the  War  on  Drugs. 

Many  celebrities  have  already  an- 
nounced their  support  for  Drug  War 
Savings  Bonds  Including  Dennis  Franz 
(of  "Nasty  Boys"),  Richard  Dean  An- 
derson ("MacGyver"),  Gerald  Mac- 
Raney  ("Major  Dad"),  Arthur  Ashe, 
Nancy  Reagan,  Muhammad  All,  and 
Mlchele  Lee  ( 'Knotts  Landing").  A 
host  of  private  volunteer  organizations 
such  as  the  Entertainment  Industries 
Council,  the  National  Federation 
Target  Program,  the  Elks,  the  Knights 
of  Columbus,  Save  America's  Youth, 
the  National  Beer  Wholesaler's  Asso- 
ciation, and  the  YMCA,  among  others, 
have  provided  their  support  and 
pledged  their  best  efforts  to  help  im- 
plement the  Drug  War  Bond  I*rogram. 
Most  of  these  individuals  and  organi- 
zations testified  on  behalf  of  drug 
bonds  before  a  Ways  and  Means  Com- 
mittee hearing  this  past  April. 


This  level  of  support  shows,  at  a 
minimum,  that  there  are  private  re- 
sources available  that  would  be  a  great 
complement  to  the  efforts  currently 
underway  at  the  State,  local,  and  Fed- 
eral Government  levels. 

Today's  budgetary  climate  Is  differ- 
ent from  the  1940's.  When  you  owe 
money,  people  want  to  know  how 
you're  going  to  pay  it  back.  Unlike  the 
earlier  war  bond  program  H.R.  2972 
includes  various  revenue  raising  provi- 
sions. They  Include  contributions  from 
Income  tax  refunds  and  the  Invest- 
ment of  part  of  the  bond  money.  In 
order  to  help  repay  the  bondholders 
when  they  redeem  their  bonds  for 
cash  some  12  years  down  the  road. 

Mr.  Speaker,  my  colleagues  know 
that  the  concept  of  Drug  War  Savings 
Bonds  was  first  put  into  legislative 
language  here  in  the  House.  The 
Senate  has  moved  quickly  to  embrace 
this  approach.  As  I  Introduced  the 
Drug  War  Bond  Act  In  the  House,  Sen- 
ator Pete  Wilson  Introduced  the  same 
bin  In  the  Senate.  His  leadership,  and 
the  leadership  of  Senator  Bob 
Graham,  led  to  a  similar  drug  bond  bill 
passing  the  Senate  as  an  amendment 
to  S.  1711.  There  are  some  differences 
between  their  bill  and  ours  as  to  Its  fi- 
nancing and  specific  approach.  While  I 
support  my  Senate  colleagues  and 
their  leadership  wholeheartedly,  the 
House,  I  believe,  should  have  its  own 
version  to  bring  to  conference. 

This  Is  a  bipartisan  blU.  We  have 
many  supporters  In  Congress,  both  Re- 
publicans and  Democrats.  In  fact,  255 
House  members  have  cosponsored  the 
bill.  Including  members  of  both  the 
Republican  and  Democrat  leadership. 
The  drug  Issue  has  seen  enough  parti- 
san wrangling.  It's  time  to  take  the 
politics  out  of  the  drug  debate  and  mo- 
bilize the  American  public.  Let's  carry 
our  World  War  II  analogy  a  step  far- 
ther. Can  you  Imagine  the  Republi- 
cans and  Democrats  fighting  each 
other  politically  here  at  home  while 
our  soldiers  fought  the  enemy  abroad? 
People  would  have  been  outraged.  So 
should  they  be  today  when  politicians 
try  to  make  political  hay  out  of  this 
Issue. 

President  Bush  was  right  on  target 
In  his  address  to  the  American  people 
recently  when  he  said,  "There  Is  no 
match  for  a  united  America,  a  deter- 
mined America,  an  angry  America." 
We're  not  there  yet.  As  someone  who 
was  actively  Involved  In  the  1986  and 
1988  omnibus  drugs  bills,  I  know  that, 
while  both  these  efforts  were  impor- 
tant, they  were  not  enough.  There  are 
many  of  us  in  Congress  and  across  this 
country  who  believe  that  the  lessons 
of  history,  made  current  through 
Drug  War  Savings  Bonds,  can  help  us 
unite  and  defeat  this  latest  and  great- 
est threat  to  our  way  of  life. 

Mr.  BALLENGER.  I  thank  the  gen- 
tleman from  Callfomla.  If  I  may,  I 
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would  like  to  yield  to  my  good  friend, 
the  gentleman  from  Texas  [Mr. 
Armky]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me  and 
appreciate  him  taking  this  time. 

I  just  want  to  take  a  moment.  I  want 
first  to  thank  my  good  friend  from 
Rhode  Island,  Ms.  Claudine  Schnei- 
der, for  letting  me  take  this  moment. 

Later  on  this  evening  we  are  going  to 
be  talking  about  what  we  might  do 
under  the  law  to  protect  the  rights  of 
victims  of  crime.  But  I  would  like  to 
take  a  moment  to  just  remind  us  about 
a  story  that  appeared  in  today's  Port 
Worth  Star  Telegram  about  a  young 
lady.  Amy  Lynn  Thatcher,  a  14-year- 
old  child.  As  you  can  see,  she  is  a 
pretty  child.  She  must  have  had  a 
bright  future,  very  optimistic.  On  Sep- 
tember 15  she  was  abducted  and  mur- 
dered. Three  months  after  the  Presi- 
dent's crime  bill  was  submitted  to  this 
Congress,  this  child  was  taken  from 
the  street  and  murdered. 

Here  we  have  a  picture  of  her 
family,  still  mourning  their  loss  with 
T-shirts  saying:  "We  will  not  forget 
Amy."  The  family  has  a  lot  of  strong 
feelings  about  what  should  be  the 
rights  of  victims  and  victims'  families, 
and  what  should  be  the  kind  of  pun- 
ishment that  is  doled  out  for  people 
who  would  do  this  kind  of  brutal 
thing.  I  think  we  ought  to  take  a 
moment  now  and  remind  that  family 
and  remind  the  other  people  in  the 
Port  Worth  area  whose  hearts  have 
been  broken  over  this  episode  that  we 
are  not  going  to  forget  Amy  Lynn 
Thatcher.  We  are  going  to  stand  with 
the  Thatcher  family,  and  we  are  going 
to  insist  that  the  President's  crime  bill 
be  moved,  that  we  get  tough,  we  take 
back  the  streets  and  that  our  young- 
sters and  our  grandchildren  can  walk 
to  school  safely,  and  we  do  not  have  to 
fear  them  falling  to  the  same  fate  of 
Amy  Lynn  Thatcher. 

I  thank  the  gentleman  for  yielding. 

Mr.  BALLENGER.  I  thank  the  gen- 
tleman from  Texas  for  bringing  us  this 
news,  although  it  is  very  sad  news, 
about  what  has  occurred  in  Texas,  and 
what  might  have  been  solved,  what 
might  not  have  happended  had  the 
bill  been  passed. 

If  I  may,  I  would  like  to  turn  the 
podium  over  next  to  the  next  Senator 
from  Rhode  Island,  CiAUDiifE  Schnei- 
der. 

a  2215 

Ms.  SCHNEIDER.  I  am  going  to  be 
very  brief.  I  thank  the  gentleman  for 
jrielding  to  me. 

I  want  to  chat  a  little  bit  about  the 
changing  nature  of  crime  and  the 
changing  nature  of  drug  use.  I  want  to 
share  with  my  colleagues  that  the 
United  States  Attorney  for  Rhode 
Island,  Lincoln  Almond,  says  that  in 
1980  his  office's  caseload  was  approxi- 
mately 10  percent  drug-related  crimes. 


Today,  between  60  to  70  percent  of  his 
caseload  is  drug-related.  Last  year. 
Rhode  Island's  Governor's  annual 
report  on  serious  crime  reported  that 
the  number  of  drug  arrests  had  risen 
by  76  percent  since  1980.  This  problem 
is  particularly  acute  in  Providence 
County,  where  drug  arrests  have  risen 
by  148  percent  between  1980  and  1988. 
So  statewide  violent  crimes  have  risen 
by  12  percent,  homicide  by  27  percent, 
and  assaults  by  22  percent. 

So  I  would  like  to  yield  to  my  col- 
league for  a  moment  to  allow  him  to 
elaborate  a  little  bit  more  on  our  pur- 
pose here  this  evening  so  that  we  may 
share  with  the  Nation  our  initiative. 

Mr.  GUNDERSON.  I  appreciate  the 
gentleman  yielding.  I  would  like  the 
country  to  know  this  is  a  crimewatch, 
it  is  an  all-night  crimewatch.  We  are 
going  to  be  here  all  night  trying  to 
record  the  intensity  and  severity  of 
the  crime  and  drug  problem  through- 
out this  country. 

As  a  result  of  that,  anyone  anywhere 
wherever  a  crime  or  a  drug  bust  or 
anything  similarly  related  could  be  im- 
proved if  the  Congress  of  the  United 
States  would  move  the  crime  and  drug 
legislation  that  is  sitting  in  committee, 
we  want  you  to  call  us  and  tell  us 
about  what  that  criminal  action  was  in 
your  particular  area.  Call  (202)  224- 
3121. 

Simply  call  us.  We  would  like  to 
hear  from  you. 

Ms.  SCHNEIDER.  I  thank  the  gen- 
tleman very  kindly  for  that  political 
announcement.  Now  I  would  like  to 
share  a  little  further  about  the  chang- 
ing nature  of  drug  use  because  we 
really  are  fighting  two  battles  against 
drugs,  and  there  is  good  news  and  bad 
news.  We  do  seem  to  be  winning  one 
and  losing  the  other. 

We  are  winning  one  battle  and  losing 
the  other.  We  are  winning  the  casual 
drug  use,  but  we  have  seen  over  the 
last  30  days  that  people  using  illicit 
drugs  is  down  by  37  percent.  The  cur- 
rent cocaine  use  has  gone  down  by  50 
percent.  Unfortunately,  we  are  losing 
the  battle  against  crack  and  violent 
drug  crime  because  the  frequent  co- 
caine users  is  up  by  33  percent  in  3 
years.  So  the  real  question  is  what  can 
we  do  now.  Clearly,  it  is  a  matter  when 
we  can  address  the  courts.  The  Provi- 
dence Journal,  a  newspaper  in  my  own 
State,  recently  shared  information 
that  a  woman  was  arrested  with  nearly 
3,000  packets  of  heroin.  She  was  con- 
victed on  three  different  counts  of  pos- 
sessing more  than  an  ounce  of  heroin 
with  intent  to  deliver  and  third  on 
conspiracy.  These  charges  were  pun- 
ishable by  up  to  110  years  and  a 
$500,000  fine.  Despite  the  fact  that 
the  law  calls  for  a  minimum  sentence 
of  10  years  in  prison,  the  judge  gave 
her  a  fully  suspended  sentence  of  10 
years.  She  will  not  serve  1  day  in 
prison. 


A  year  ago,  the  President  sent  his 
crime  initiative  to  Congress.  There  are 
two  small  examples  of  some  of  these 
initiatives  that  we  can  be  moving  on 
here.  Increase  in  the  prevalence  of 
drug  crimes  that  involve  firearms  is 
quite  significant.  Congress  should 
impose  stricter  penalties  on  those  who 
commit  a  drug  crime  while  in  posses- 
sion of  a  firearm  and  prohibit  those 
convicted  of  a  drug  felony  or  misde- 
meanor from  purchasing  a  firearm. 

Second,  crimes  against  the  elderly, 
particularly  in  my  own  State  of  Rhode 
Island,  are  on  the  increase.  Congress 
should  enact  legislation  to  guarantee 
that  those  who  commit  violent  crimes 
against  the  elderly  serve  at  least  half 
of  the  minimum  sentence. 

Needless  to  say.  President  Bush  is 
showing  leadership  in  requesting 
larger  Pederal  resources  'or  the  drug 
war.  This  drug  war  cannot  be  fought 
only  in  the  halls  of  Congress  and  only 
by  the  Pederal  Government.  Clearly, 
we  have  to  involve  families,  schools, 
communities,  neighborhoods,  and  un- 
derstanding that  when  we  are  all  in 
this  together  it  is  only  through  all  of 
us  working  together  that  we  will  be 
successful  in  ending  the  drug  traffick- 
ing and  in  ending  the  crime  that  is  so 
very  prevalent  in  our  Nation  today. 

So  I  thank  my  colleague  for  his  lead- 
ership. 

The  SPEAKER  pro  tempore  (Mr. 
WoLPE).  The  Chair  would  like  to  cau- 
tion participants  in  this  evening's  spe- 
cial orders  that  they  may  not  address 
directly  the  television  audience,  they 
must  address  the  Chair  with  their  re- 
marks. 


SUPPORT  THE  AMERICAN  FLAG 
BY  SUPPORTING  THE  BILL  OP 
RIGHTS 

The  SPEAKER  pro  tempore  (Mr. 
WoLPE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  PosHARD]  is  recognized  for  60 
minutes. 

Mr.  POSHARD.  Mr.  Speaker,  last 
year,  in  an  honest  decision  of  the 
heart,  I  signed  on  as  a  cosponsor  of 
the  constitutional  amendment  for  cri- 
minalizing the  desecration  of  the 
American  flag.  I  have  struggled  with 
this  issue  for  nearly  a  year. 

I  have  studied  the  arguments  before 
the  Supreme  Court  in  both  the  origi- 
nal flag  case.  Texas  versus  Johnson 
and  United  States  versus  Eichman.  the 
decision  overturning  the  statute  Con- 
gress passed  after  Johnson.  I  have 
gone  back  and  read  earlier  decisions  of 
the  Supreme  Court  that  have  ren- 
dered the  same  decision  on  flag  burn- 
ing such  as  Street  versus  New  York  in 
1968,  and  a  case  related  to  this  issue. 
Board  of  Education  versus  Bamett  in 
1943. 

I  have  been  careful  to  debate  with 
my  colleagues  and  my  staff  both  the 


majority  and  the  dissenting  opinions 
of  each  case  before  the  court.  I  have 
read  many  times  the  Government's  po- 
sition before  the  Court  on  this  issue, 
wanting  to  make  sure  that  I  am  not 
missing  even  the  smallest  points  being 
debated. 

This  past  weekend  my  family  and  I 
went  back  to  Philadelphia,  to  Inde- 
pendence Hall  and  Congress  Hall.  I  sat 
there  where  the  Declaration  of  Inde- 
pendence and  the  Constitution  had 
been  written  and  approved  by  the 
Continental  Congress— trying  to  go 
back  to  our  roots,  to  remember  what 
America  really  stood  for,  even  before 
there  was  a  flag. 

I  heard  the  young  tour  guide  tell  our 
group  in  the  Hall  of  Congress  that 
those  early  Americans  were  so  afraid 
of  government  domination  of  their 
lives  that  they  demanded  a  Bill  of 
Rights,  and  would  never  have  ap- 
proved the  Constitution  without  it. 

And  I  remembered  teaching  my  chil- 
dren in  the  classroom  the  same  thing 
several  years  ago.  These  early  Ameri- 
cans had  experienced  Government 
oppresson  in  a  way  we  shall  never 
know,  and  they  said  to  the  framers  of 
the  Constitution,  "Add  a  Bill  of  Rights 
and  make  it  the  Supreme  law  of  the 
land,  so  we  do  not  have  to  worry  about 
government  ruling  our  lives  again." 

We  traveled  from  Philadelphia  to 
Gettysburg,  and  I  walked  over  that 
great  battlefield  and  I  remembered 
Lincoln's  words,  that  this  Nation  was 
■conceived  in  Liberty"  and  he  won- 
dered aloud  how  long  a  nation  "so  con- 
ceived" could  endure.  He  went  on  to 
say  that  from  those  'honored  dead  we 
take  increased  devotion  toward  that 
cause  for  which  they  gave  the  last  full 
measure  of  devotion." 

And  what  was  that  cause?  He  did  not 
mention  the  flag,  even  though  I  am 
certain  that  he  revered  the  flag  as  all 
of  us  do.  What  he  mentioned  was  a 
"new  birth  of  freedom"  for  this 
Nation,  and  that  freedom  was  reaffirm 
the  belief  of  our  forefathers  a  hun- 
dred years  before  that  "this  Govern- 
ment of  the  people,  by  the  people,  and 
for  the  people,  would  not  perish  from 
the  earth." 

I  have  spent  a  year  struggling  with 
this  issue  and  I  am  convinced  that  the 
Supreme  Court  made  the  right  deci- 
sion. I  believe  I  was  wrong.  I  honestly 
believe,  after  searching  my  heart,  that 
any  act  of  the  Government  that  has 
the  effect  of  commanding  respect  for 
the  flag  by  not  allowing  disrespect, 
even  though  that  disrespect  is  only 
one  way  among  many  which  could  be 
utilized  as  protest,  is  wrong. 

I  appreciate  the  dissenting  opinion 
of  the  Court  that  disrespect  for  the 
flag  may  endanger  the  overall  sense  of 
national  unity  that  the  flag  symbol- 
izes. However,  Justice  Jackson  wrote 
words  especially  relevant  here  in 
Board  of  E]ducation  versus  Bamett  in 
1943. 


He  said,  and  I  quote: 

The  case  is  made  difficult  not  t>ecause  the 
principles  of  its  decision  are  ot>scure  but  be- 
cause the  flag  involved  is  our  own.  Never- 
theless, we  apply  the  limitations  of  the  Con- 
stitution with  no  fear  that  freedom  to  be  in- 
tellectually and  spiritually  diverse  or  even 
contrary  will  disintegrate  the  social  organi- 
zation. Freedom  to  differ  is  not  limited  to 
things  that  do  not  matter  much.  That 
would  be  a  mere  shadow  of  freedom.  The 
test  of  its  substance  is  the  right  to  differ  as 
to  things  that  touch  the  heart  of  the  exist- 
ing order.  If  there  is  any  fixed  star  in  our 
constitutional  constellation,  it  is  that  no  of- 
ficial, high  or  petty,  can  prescribe  what 
shall  be  orthodox  in  politics,  nationalism, 
religion,  or  other  matters  of  opinion  or  force 
citizens  to  confess  by  word  or  act  their  faith 
therein.  If  there  are  any  circumstances 
which  permit  an  exception,  they  do  not 
occur  to  us. 

It  should  be  the  purpose  of  the  flag, 
as  it  is  the  Constitution,  to  invite  re- 
spect and  love,  but  not  to  command  it, 
because  that  violates  the  free  will  of 
the  individual,  and  love  and  respect 
not  freely  given  cannot  be  real.  It  is 
only  the  insecure  that  demands  and 
commands  love.  That  is  why  dictators 
all  over  the  world  must  have  armies  to 
keep  them  in  power.  But  do  their 
people  really  love  a  government  which 
demands  their  respect  at  the  point  of 
a  gun?  Have  the  events  in  Eastern 
Europe  the  last  few  years  taught  us 
nothing? 

America  is  secure,  not  because  we 
have  an  army  to  defend  the  govern- 
ment, but  because  we  have  a  constitu- 
tion, a  bill  of  rights,  to  defend  the 
people  against  the  Government. 

We  will  remain  secure,  not  by  sup- 
porting the  free  will  of  the  people,  re- 
gardless of  what  national  or  political 
purpose  we  believe  that  serves,  but  by 
allowing  the  free  will  of  every  single 
citizen  to  love  or  not  to  love. 

If  a  country  is  big  enough  to  say  to 
its  people,  "I  love  you  and  I  want  you 
to  love  me  but  I  give  you  the  right  not 
to  if  that's  what  you  choose.  I'm  never 
going  to  stand  over  you  with  a  ma- 
chinegun  in  my  hand  and  force  you  to 
care  for  me,  even  though  it  is  your 
care  that  I  need.  You  are  free,  to  love 
or  not  to  love,  to  care  or  not  to  care,  to 
respect  or  not  to  respect." 

If  a  country  is  that  big  in  its  heart, 
that  secure  in  its  being,  that  loving  in 
its  respect  to  its  own  people,  what 
choice  do  you  think  the  people  are 
going  to  make,  to  love  or  not  to  love? 

We  have  nothing  to  fear.  Neither 
America  nor  the  flag  is  in  any  danger, 
as  long  as  the  precious  bill  of  rights, 
which  gives  both  their  meaning  and 
purpose,  stays  as  it  has  for  the  past 
200  years,  unamended.  Listen  to  the 
words  of  the  first  amendment  one 
more  time.  Congress  shall  make  no  law 
abridging  the  freedom  of  speech. 

I  have  agonized  over  this  decision. 
I'm  convinced  it's  the  right  one,  but  it 
was  not  easy  to  reach.  But  for  as  long 
as  I  have  been  a  public  servant  I  have 
been  able  to  say  that  I  voted  for  what 


I  believed  was  right.  And  now  I  can 
say  that  about  the  flag  amendment. 

One  thing  that  helped  me  arrive  at 
this  decision  was  sitting  down  with  a 
pad  of  paper  and  a  pen  and  letting  my 
thoughts  roll  out.  If  this  helps  anyone 
else  reach  a  decision  on  this  matter 
that's  fine,  if  it  doesn't,  it  at  least 
helps  me  explain  why  I've  decided 
what  I  have. 

I  call  this  piece  of  prose  "Pamily 
Matters." 

Family  Matters 

Glenn? 

Yes? 

It's  God. 

Yes? 

Still  struggling? 

Yes. 

What's  the  problem? 

The  problem  is  I'm  nearly  45  years  old, 
and  I'm  still  filled  with  questions  about  pur- 
pose and  meaning  and  who  you  are.  Who 
are  you  anyway? 

I'm  love.  Unconditional  love. 

Who  am  I? 

You're  the  object  of  my  love.  I  created 
you  t>ecause  I  needed  you.  Love  must  have 
others  upon  which  to  lavish  itself.  It  creates 
only  that  it  may  love  more  and  I  love  all  of 
my  creation. 

What's  my  purpose  for  being  then? 

To  learn  to  love  unconditionally.  To  learn 
to  love  me  and  others  in  the  same  way  I  love 
you. 

Why  should  I  have  to  learn  that?  You're 
God.  Why  didn't  you  just  create  me  in  such 
a  way  that  I  loved  you  automatically? 

Because  love  cannot  be  commanded.  How 
can  I  be  sure  you  really  love  me,  or  your 
neighbor,  if  you  have  no  choice?  I  created 
you  to  be  free,  free  t"  choose,  because  it  is 
only  in  your  freedom  that  you  can  truly 
learn  to  love. 

But  what  if  I  choose  not  to  love  you? 

That  is  the  risk  love  takes.  It  is  always  the 
hope  of  love  that  the  one  upon  whom  love 
spends  itself  will  freely  choose  to  return 
that  love.  But  in  any  case,  it  can  never 
demand  love  be  returned. 

What  will  you  do  then  if  I  choose  not  to 
love  you? 

I  will  continue  to  love  you.  I  will  wait.  I 
will  trust.  Love  never  fails. 

Glenn? 

Yes. 

It's  Thomas. 

Yes? 

You  walked  over  to  my  memorial  last 
night. 

Yes. 

Why? 

Because  I'm  struggling  with  a  decision  on 
a  constitutional  amendment  to  alter  the  Bill 
of  Rights,  and  I  needed  some  help. 

What's  the  problem? 

Some  people  burned  our  flag  and  the 
country's  upset.  The  President  and  several 
members  of  Congress  want  to  forbid  the 
practice. 

What  do  you  want  to  do? 

I  don't  know.  I'm  torn.  I'm  a  history 
teacher.  I've  taught  the  Bill  of  Rights  and 
the  Constitution  to  hundreds  of  young 
people.  I've  emphasized  the  importance  of 
those  freedoms  that  you  and  others  penned 
in  that  precious  document.  I've  told  those 
children  that  these  freedoms  cannot  be 
compromised.  But  now  we  have  this  issue 
with  the  flag.  I  love  the  flag.  It  symbolizes 
all  those  freedoms  the  Bill  of  Rights  guar- 
antees. Couldn't  we  make  just  this  one  ex- 
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ception?  Couldn't  we  forbid  just  this  one 
wmy  of  dissent?  Couldn't  we  pass  just  this 
one  amendment? 

Would  you  be  willing  to  pass  a  second  con- 
stitutional amendment  forbidding  the  burn- 
ing of  the  Bill  of  Rights? 

No.  that's  not  an  issue.  Nobody  thinks 
about  the  Bill  of  Rights.  We  see  the  flag  a 
hundred  times  a  day.  It's  so  visible. 

You  mean  the  symbol  has  become  greater 
in  the  mind  of  the  people  than  the  sub- 
stance behind  the  symbol?  How  did  that 
happen?  You  were  a  teacher,  not  to  mention 
a  state  senator  and  now  a  congressman. 

Well,  what  do  I  do  now. 

Maybe  you  start  teaching  again,  as  a  Con- 
gressman. And  trust  the  people  to  under- 
stand. Its  the  only  way  to  insure  that  you 
leave  your  children  no  less  freedom  than  we 
left  you. 

Dad. 

Yes. 

I  hate  this  place. 

Why? 

For  lots  of  reasons.  Your  stupid  rules  that 
say  I  have  to  be  in  by  midnight.  You  won't 
buy  me  a  car.  I'm  sick  of  church  every  week 

and  its  silly  activities.  There's  a  lot  more,  I 

•  •  • 

But  we  feel  those  things  are  l>est  for  you. 
It's  only  t>ecause  we  love  you  that  *  *  •. 

Well,  I  don't  love  you.  Right  now  I  don't 
love  you  at  all.  As  soon  as  I'm  eighteen  I'm 
out  of  here. 

Glenn? 

Yes? 

What  do  we  do? 

We  remember  the  proverb,  "Bring  up  a 
child  in  the  way  he  should  go  and  when  he 
is  old  he  will  not  depart  from  it." 

Yes, 

We  love.  We  wait.  We  trust. 

Are  you  sure? 

I  have  decided  *  *  *  I  am  sure.  I  am  sure 
the  American  people  love  this  country 
enough  to  be  able  to  look  past  the  surface 
nature  of  this  debate  and  examine  its  real 
meaning.  The  American  people  •  •  •  given 
the  chance  *  *  •  will  show  they  love  this 
country  •  •  •  and  there  is  no  need  to  force 
them  to  do  it  by  changing  the  very  docu- 
ment that  insures  our  freedom  and  invites 
that  love. 

Freedom. 

That's  what  we're  all  about.  As  we  watch 
events  unfold  in  Eastern  Europe  we  thrill  at 
the  vision  of  freedom  coming  to  people  who 
for  so  long  have  been  oppressed. 

We  also  have  watched  in  horror  as  free- 
dom was  oppressed  in  China  not  more  than 
a  year  ago.  At  the  same  time  we  debate  our 
freedom,  we  see  people  dying  in  the  streets 
for  it  in  other  countries. 

My  16-year-old  daughter.  Kristen. 
watched  what  happened  in  Tiananmen 
Square.  She  wrote  this  poem  to  express  her 
feelings: 

TiANAman 
(By  Kristen  Poshard.  1999) 
I  saw  him  stand  there 
He  was  quite  aware  of  the  iron  beasts  in 

front  of  him 
Fear  of  their  growling  voices  and   hollow 

trunks  never  crossed  his  mind 
Only  the  fear  of  never  living  his  own  life 
He  was  like  David  battling  a  thousand  Goli- 

aths  but  with  no  stone 
But  the  beasts  turned  because  of  their  fear 

of  him 
Maybe  it  was  the  interior  of  the  iron 
The  machines  inside  had  a  slight  sense  of 

wrong 
So  the  beasts  turned 


But  the  man  challenged  again 

And  the  beasts  turned  again 

The  man,  so  overwhelmed  with  hatred  for 

the  beasts  smd  passion  for  peace 
Lept  upon  the  leader  of  the  pack 
Not  to  gain  media  coverage 
But  to  gain  life. 

Prom  now  own  whenever  I  need  to 
remember  what  were  all  about  here  in 
Congress  and  as  American  citizens, 
whenever  I  need  guidance  on  a  tough 
issue,  whenever  I  need  a  touchstone  to 
find  out  what  I'm  here  for  •  •  •  rm 
going  to  rememt>er  my  daughter's 
poem. 

We  have  our  own  tanks  to  stand  up  to 
now.  We  had  a  bill  of  rights  before  we  had  a 
flag.  Let's  protect  them  both  by  defeating 
this  constitution  amendment. 
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GENERAL  LEAVE 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
WoLPK).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania. 

There  was  no  objection. 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  we  have 
begun  this  evening  the  process  of  talk- 
ing about  crime  in  America,  the  prob- 
lems caused  by  the  drugs  and  crime 
that  are  sweeping  the  country,  the 
fears  of  the  American  people,  that 
their  communities  are  being  consumed 
by  this  plague,  and  our  hopes  that  this 
Congress  will  act  to  do  something  to 
t>egin  to  solve  the  problem.  Many 
Members  find  frustrating  the  fact  that 
a  year  ago  today  the  President  of  the 
United  States  sent  to  Capitol  Hill  a 
bill  aimed  at  dealing  with  the  problem 
of  violent  crime  and  drugs,  and  that 
bill  still  languishes  in  committee  in 
the  Congress.  We  have  not  seen  the 
same  kind  of  legislative  action  on 
crime  and  drugs  that  we  have  seen  on 
other  issues. 

Let  me  give  Members  a  brief  exam- 
ple. Last  night  a  bill  on  the  flag  was 
written.  It  was  introduced  in  the 
House  today.  It  will  tie  on  the  floor  for 
debate  tomorrow.  When  the  leader- 
ship of  Congress  wants  to  act,  it  can 
act  quickly  and  write  a  bill  overnight, 
introduce  it  one  day  and  have  it  on  the 
floor  the  next.  But  when  it  comes  to 
crime  and  drugs,  the  President  of  the 
United  States  sends  a  bill  to  Congress 
a  year  ago.  and  we  have  yet  to  act.  The 
interesting  thing  is,  these  two  exam- 
ples are  the  very  same  committee.  The 


Committee  on  the  Judiciary  has  juris- 
diction over  both  of  those. 

Do  we  know  why  they  are  not  acting 
on  crime  and  drugs?  Well,  a  couple  of 
weeks  back,  when  we  tried  to  force 
action  on  the  crime  and  drug  issue  on 
the  floor,  the  chairman  of  the  Com- 
mittee on  the  Judiciary  came  to  the 
floor  and  explained  why  we  should  not 
act,  and  one  of  the  things  that  he  said 
in  the  course  of  that  particular  day's 
remarks  was  this:  There  are  more 
crime  bills  than  we  have  crimes. 

Well,  one  of  the  themes  of  tonight  is 
to  ask  whether  that  is  really  true.  Do 
we  have  more  crime  bills  that  we  have 
crimes?  Or  is  it  as  we  believe  that  we 
have  many,  many  crimes  in  many, 
many  communities  across  the  country, 
and  that  crime  is  something  that  is 
feared  by  nearly  every  American.  In 
this  crime  watch  this  evening,  we  are 
attempting  to  say  to  the  American 
people,  "We  understand  your  concern 
and  we  want  you  to  participate  with  us 
in  telling  us  what  is  going  on  in  the 
country."  Mr.  Speaker,  what  we  have 
done  is  we  have  suggested  to  America 
that  they  can  call  and  share  the  fact 
that  crimes  are  taking  place  in  their 
community,  share  with  Members  this 
evening,  and  that  is  beginning  to 
happen. 

It  is  my  understanding  that  there 
are  hundreds  of  calls  coming  in  to 
Capitol  Hill  by  people  who  want  to 
participate  with  the  Crime  Watch  and 
want  to  tell  Members  that  they  fear 
crime  or  they  know  crimes  are  taking 
place.  In  my  own  district.  I  have  al- 
ready heard  from  the  Msmheim  Town- 
ship Police  who  are  telling  me  about 
burglaries  that  have  taken  place.  Ear- 
lier an  assault  took  place.  There  is 
shoplifting.  There  are  burglaries  of 
businesses,  and  so  that  there  are 
crimes  taking  place  even  in  a  place  in 
my  district  where  the  crime  statistics 
are  among  the  lowest  in  the  United 
States. 
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The  Lancaster  Police  Department 
and  the  Lebanon  Police  Department 
are  also  participating  in  helping  keep 
me  informed  about  what  is  happening 
tonight  in  my  own  district,  and  we  are 
beginning  to  see  all  across  the  country 
that  this  is  truly  a  problem.  In  this 
particular  segment  of  our  crime  watch 
this  evening,  we  want  to  talk  a  little 
bit  about  drugs  and  how  we  ought  to 
go  about  dealing  with  the  drug  prob- 
lem as  it  affects  America. 

One  of  the  places  where  we  can  have 
some  effect  on  drugs  is  by  having 
workplaces  that  are  free  from  drugs, 
demanding  that  our  workplaces  be 
places  where  people  can  go  and  t>e  as- 
sured that  the  person  beside  them  is 
not  on  drugs,  that  the  products  being 
made  are  not  being  made  by  the 
people  who  are  under  the  influence  of 
drugs. 


Some  of  my  colleagues  have  agreed 
to  join  me  to  discuss  this  subject  this 
evening,  and  I  am  very  happy  to  yield 
first  to  the  gentleman  from  Virginia 
[Mr.  Bliley].  who  I  know,  for  exam- 
ple, as  a  drug-free  workplace  policy  in 
effect  in  his  own  congressional  office. 

Mr.  BLILEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

Mr.  Speaker,  I  am  sorry  that  we 
have  to  be  here  tonight.  I  am  sorry  be- 
cause the  President  sent  us  a  good 
package  1  year  ago.  and  we  have  yet, 
as  has  been  pointed  out  by  speaker 
after  speaker  tonight,  to  have  had  any 
action  on  that  package.  We  have  just 
heard  through  reports  of  many  crimes 
in  many  districts  while  we  have  been 
here  tonight.  In  that  time  I  have  had 
a  report  from  my  own  city  of  Rich- 
mond that  there  have  been  two  force- 
able  rapes,  that  there  have  been  three 
street  robberies,  that  there  have  been 
seven  break-ins  and  enterings  of 
homes  and  businesses  tonight,  that 
there  have  been  three  or  four  assaults, 
and  there  has  been  an  average  of  some 
570  home  break-ins  per  month  in  my 
district. 

The  chiefs  of  police  of  the  three  ju- 
risdictions that  I  represent,  the  city  of 
Richmond  and  the  counties  of  Henrico 
and  Chesterfield  in  Virginia,  tell  us 
that  80  percent  of  all  the  crimes  that 
are  committed  are  drug  related. 

As  we  have  just  heard  through  the 
reports  from  my  district,  and  across 
the  United  States,  crime  is  running 
rampant.  For  last  year,  major,  violent 
crime  was  up  6  percent  in  the  city 
which  I  represent,  Richmond,  VA. 
There  were  more  murders  last  year  in 
Chesterfield  County,  VA,  also  part  of 
my  constituency,  than  in  the  past  5 
years.  But  the  most  terrible,  and  un- 
settling of  all  these  crimes,  are  the 
crimes  committed  against  the  young 
and  the  innocent. 

BOAROEII  BABIES  AND  CHILD  ABUSE 

Some  babies  are  brought  into  this 
world  hooked  on  drugs.  This  is  a  crime 
in  itself.  Babies  of  drug  addicted  moth- 
ers are  bom  with  the  odds  stacked 
against  them  already.  Usually  from 
underprivileged,  low-income  families, 
they  are  asked  to  carry  a  heavy  load. 
These  babies  bom  to  crack-addicted 
mothers,  these  so-called  "boarder 
babies"  need  all  the  help  we  can  give 
them.  The  number  of  babies  bom  ex- 
posed to  illegal  substances  is  not 
known;  however,  an  estimate  of  crack- 
exposed  babies  is  as  high  as  50,000. 
Combined  with  babies  exposed  to  all 
other  drugs  this  number  reaches 
upward  to  375,000  per  year. 

Currently  there  is  no  standard  prac- 
tice that  hospitals  can  use  to  identify 
these  infants  at  birth.  Most  hospitals 
routinely  test  these  newborns  for  ge- 
netic disorders  and  certain  communi- 
cable diseases  without  the  permission 
of  the  mother,  but  testing  for  the 
presence  of  drugs  is  a  more  complicat- 


ed matter:  Should  parental  consent  be 
necessary,  or  should  hospitals  have  to 
rely  upon  self-reporting  by  the 
mother,  even  though  this  is  often  un- 
reliable? 

A  bill  that  I  have  introduced.  H.R. 
4847.  would  establish,  in  the  program 
of  block  grants  under  the  Public 
Health  Service  Act,  a  requirement  re- 
garding health  care  for  infants  with 
congenital  conditions  caused  by  the 
substance  abuse  of  their  mothers. 

Children  born  disabled  due  to  mater- 
nal substance  abuse  can  only  benefit 
from  early  detection  and  the  rapid  ap- 
plication of  appropriate  therapies  and 
services  designed  to  meet  their  special 
needs.  H.R.  4847  would  require  the 
States  to  establish  procedures  to  test 
infants  born  to  drug  abusers,  so  that 
the  appropriate  treatment  is  provided 
as  soon  as  possible.  This  is  vital.  This 
will  identify  both  the  innocent  new- 
bom  and  his  mother  so  that  they  can 
both  receive  the  treatment  that  they 
so  desperately  need  and  deserve. 

Experts  agree.  Haynes  Rice,  director 
of  Howard  University  Hospital  says 
"This  bill  is  very  much  needed  to  pro- 
vide Federal  leadership  and  coordina- 
tion necessary  to  ensure  that  States 
make  a  timely  response  to  the  health 
and  welfare  needs  of  these  tiny  victims 
of  the  crack  cocaine  epidemic  sweep- 
ing our  country." 

Both  mothers  and  health  care  pro- 
viders are  protected  by  this  bill,  as 
well.  A  clear  medical  determination 
that  the  mother  is  abusing  drugs  or  al- 
cohol is  necessary  prior  to  the  testing 
of  the  infant.  Furthermore,  the  health 
care  provider  is  provided  immunity 
from  civil  or  criminal  liability  for  the 
administering  of  these  tests. 

Now  let's  be  clear  about  this  bill.  It 
is  not  a  bill  that  aims  to  jail  pregnant 
women.  This  bill  does  not  aim  to  take 
babies  from  their  mothers.  It  aims  to 
allow  an  opportunity  for  substance 
abusing  mothers  to  confront  their  ad- 
dictions, and  along  with  medical  and 
social  welfare  officials,  decide  upon 
what  is  best  for  her  new-bom  baby. 

I  take  great  pride  in  the  fact  that 
H.R.  4847  has  been  included  in  title  I. 
section  105  of  H.R.  5055,  the  House 
Republican  Leadership's  Violent 
Crime  and  Drug  Control  Act  of  1990. 
This  legislation  is  based  upon  the 
President's  Comprehensive  Violent 
Crime  Control  Act  and  what  was  sent 
to  Congress  on  how  to  implement  the 
national  drug  control  strategy  by  Di- 
rector William  Bennett.  The  President 
sent  his  bill  to  Congress  1  year  ago— 
the  Democrat  leadership  has  yet  to 
hold  even  a  hearing. 

And  let's  not  forget  about  the  chil- 
dren of  substance-addicted  parents. 
Himdreds  of  thousands  of  children 
every  year  are  seriously  abused  by  a 
parent  who  is  dependent  on  one  or  a 
number  of  substances.  Hundreds  of 
thousands.  Drug  dependency  is  the 
primary  factor  in  the  increase  in  child 


abuse.  We  must  make  sure  to  fully 
fimd  the  E^mergency  Grants  for  Child 
Protective  Services  Program  to  allevi- 
ate the  needless  cases  of  abuse  and 
death. 

DRUGS  AND  OUR  CHILDREN 

Just  because  you  are  bom  in  a 
family  that  is  fortunate  not  to  have 
any  substance  abuse  problems  doesn't 
mean  that  you  are  free  and  clear  of 
this  drug  scourge.  What  about  the  sav- 
ages who  prey  upon  our  youngsters  on 
their  way  to  and  from  school,  trying  to 
peddle  drugs?  Our  children  are  at  con- 
stant risk  in  today's  society.  Although 
we  parents  care  so  much,  we  can't  pro- 
tect our  children  at  all  times.  We  can 
tell  them  the  difference  between  right 
and  wrong,  we  can  tell  them  what 
drugs  will  do  to  them,  we  can  tell  them 
to  "Just  Say  No"  to  drugs  and  alcohol, 
but  we  just  can't  be  with  them  all  the 
time  to  protect  them. 

Many  parents  want  to  believe  that 
their  children  will  be  safe  if  they've 
been  brought  up  well  and  coimseled  as 
to  what  drugs  will  do  to  them.  But  did 
you  know  that  just  last  year  nearly  20 
percent  of  our  youths  between  the 
ages  of  12  and  17  had  tried  crack, 
marijuana,  or  any  other  illicit  drug? 
Out  of  these  children,  roughly  half 
had  used  in  the  psist  month.  These 
aren't  small  numbers  that  we're  deal- 
ing with  here,  we're  talking  about  over 
4  million  kids.  We  must  do  two  things 
to  stop  this:  We  have  to  make  the  pen- 
alty for  selling  drugs,  especially  to 
children,  so  severe  that  it  will  act  as  a 
deterrent.  We  want  these  criminals  to 
think  twice  before  poisoning  this  Na- 
tion's youth.  Second,  we  must  invest  in 
education  and  community  programs  to 
reinforce  the  evils  of  drugs  in  our  soci- 
ety. We  must  socialize  our  youngsters, 
from  their  very  early  years,  as  to  the 
ills  of  illegal  drugs. 

I  support  Congressman  Newt  Ging- 
rich's National  Drug  and  Crime  Emer- 
gency Act,  H.R.  4079.  Under  this  bill, 
of  which  I  am  a  cosponsor.  those  con- 
victed of  selling  to  persons  under  the 
age  of  21  will  receive  a  mandatory  sen- 
tence of  at  least  10  years  without 
parole.  The  same  goes  for  employing 
someone  who  is  uinder  18  years  of  age 
in  trafficking:  10  year  sentence  with- 
out parole.  We  need  to  send  the  mes- 
sage that  when  you  sell  drugs  to  our 
children  we're  going  to  put  you  away 
for  a  very  long  time. 

Furthermore,  our  schools  must  be 
places  that  our  children  can  go  and 
not  have  to  worry  about  the  threats  of 
drug  using  and  selling.  Our  teachers 
and  administrators  must  be  supported 
in  instilling  antidrug  attitudes  in  our 
children.  Our  communities  must  mobi- 
lize in  a  coordinated  plan  of  attack. 
The  initiative  for  such  action  rests 
with  the  individual  citizen,  the  local 
civic  organization,  the  parent  groups, 
the  local  governments.  It's  up  to  each 
and  every  one  of  us  to  win  this  war  on 
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drugs.  We  must  stand  tall  against  this 
drug  scourge.  Our  babies  and  children 
are  counting  on  us  to  win  this  battle 
for  them. 

THE  DRUG  PROBLEM  ESCALATES 

Increased  drug  use  and  an  increase 
in  crime  go  hand  in  hand.  You  cannot 
successfully  isolate  one  from  the 
other.  Everyone  who  uses  drugs,  every- 
one who  sells  drugs  and  everyone  who 
looks  the  other  way  is  responsible  for 
the  drug  problem  that  is  plaguing  our 
country  and  threatening  the  infra- 
structure of  our  cities. 

Each  one  of  us  pays  for  the  cost  of 
drug  addiction.  President  Bush  has 
said  that  "drugs  are  sapping  our 
strength  as  a  nation."  America  must 
pull  together  to  conquer  this  drug  and 
crime  wave.  The  war  on  drugs  and 
crime  cannot  be  won  on  any  single 
front  alone:  it  must  be  waged  every- 
where by  Federal,  State,  and  local  gov- 
ernments, by  families,  by  individuals, 
and  in  the  workplace. 

COSTS  or  EMPLOYEE  DRUG  USE 

The  drug  epidemic  has  found  its  way 
into  the  workplace.  For  many  years 
drug  use  and  job  performance  were 
seen  as  separate  issues.  Today,  howev- 
er, both  private  and  public  employers 
are  distressed  about  the  high  costs  of 
employee  drug  use.  The  use  of  drugs 
by  workers  has  been  linked  to  de- 
creased worker  productivity;  more 
health  problems  which  generate 
higher  employer  insurance  premiums; 
higher  rates  of  absenteeism;  increased 
number  of  job-related  accidents;  and  a 
higher  rate  of  on-the-job  crime  as  drug 
users  may  steal  from  their  employer  to 
support  their  drug  habit. 

One  study  conducted  by  North  Caro- 
lina's Research  Triangle  Institute  esti- 
mated the  productivity  losses  due  to 
drug  abuse  as  equal  to  $33  billion  in 
1983.  And  we  all  know  that  the  drug 
problem  has  only  gotten  worse  in  the 
last  7  years. 

PRIVATE  BUSINESS  AND  PUBLIC  POLICY  RESPOND 
TO  THE  DRUG  PROBLEM 

In  response  to  the  escalating  prob- 
lem, many  employers  are  taking  steps 
to  eliminate  drug  use  at  their  places  of 
business.  A  growing  number  of  compa- 
nies are  using  drug  testing  programs, 
with  safeguards  to  guarantee  accuracy 
and  confidentiality,  to  identify  appli- 
cants and  employees  who  use  drugs. 
Drug  testing  in  the  workplace,  private 
and  public,  deters  workers  from  using 
drugs,  and  therefore  reduces  demand. 

Last  year.  Congress  passed  legisla- 
tion to  insure  that  any  "department, 
agency,  or  instrumentality  of  the 
United  States,"  and  all  Federal  con- 
tractors and  grantees  receiving  appro- 
priated funds  maintain  in  good  faith  a 
written  drug-free  workplace  policy. 
This  legislation  implicitly  requires 
each  Member's  staff  to  be  drug  free.  If 
Congress  Is  going  to  pass  laws  requir- 
ing drug  testing  in  the  workplace,  we 
need  to  make  sure  that  first  our  own 
staffs  practice  what  we  preach. 


Executive  Order  12564,  issued  Sep- 
tember 15,  1986,  continues  to  require 
random  drug  testing  for  all  Federal 
employees  in  sensitive  positions. 
Under  the  executive  order,  the  De- 
partment of  Justice  is  responsible  for 
providing  legal  assistance  to  the  agen- 
cies and  for  responding  to  suits 
brought  in  connection  with  drug  test- 
ing of  Federal  employees. 

DRUG  TESTING  PROGRAMS 

The  Bureau  of  Labor  Statistics 
[BLS]  conducted  a  survey  of  7,500  pri- 
vate nonagricultural  businesses  in  the 
summer  of  1988.  The  survey  found 
that  20  percent  of  private  employees 
work  for  an  employer  with  some  sort 
of  drug  testing  program. 

The  survey  results  also  indicated 
that  large  employers  are  much  more 
likely  to  conduct  drug  testing  or  have 
an  employee  assistance  program  than 
are  small  employers:  43  percent  of 
businesses  with  more  than  1,000  em- 
ployees had  drug  testing  programs 
compared  with  only  2  percent  of  busi- 
nesses with  less  than  50  employees. 

The  BIS  survey  also  found  that  em- 
ployers are  more  likely  to  conduct 
drug  tests  on  job  applicants  than  cur- 
rent employees:  and  job  applicants  are 
more  likely  to  test  positive  than  cur- 
rent employees. 

A  recent  Gallup  Poll  Indicates  that 
97  percent  of  the  employees  surveyed 
said  drug  testing  at  work  is  appropri- 
ate under  some  circumstances  and  86 
percent  believe  that  some  form  of  test- 
ing helps  deter  drug  use. 

Those  who  are  opposed  to  drug  test- 
ing contest  that  it  Is  an  unconstitu- 
tional Invasion  of  privacy.  My  question 
for  them  is  this:  Which  is  more  Impor- 
tant, my  right  to  ride  in  a  train  or  In 
an  airplane  and  arrive  safely  at  my 
destination,  or  a  drug  user's  right  to 
privacy  In  order  to  cover  up  his  or  her 
drug  habit?  If  an  employee  doesn't 
want  to  be  tested,  that  Is  the  employ- 
ee's right,  but  then  that  employee 
must  be  willing  to  be  transferred  out 
of  his  or  her  position  or  risk  being 
fired  to  protect  that  right.  We  must 
protect  innocent  persons  from  becom- 
ing victims  of  drug-related  negligence. 

STANDARDS  POR  DRUG  TESTING 

For  those  who  argue  that  drug  tests 
are  inaccurate.  I  have  cosponsored  bi- 
partisan legislation  to  regulate  Federal 
certification  standards  for  laboratories 
engaged  in  drug  testing.  Most  experts 
agree  that  when  drug  tests  are  proper- 
ly administered,  using  the  best  tech- 
nology and  with  effective  chain  of  cus- 
tody, controls  are  highly  accurate. 

TESTING  EMPLOYEES  IN  SENSITIVE  POSITIONS- 
RAILROAD  EMPLOYEES 

It  is  particularly  Important  to  test 
employees  in  sensitive  positions  whose 
Job  performance  affects  public  health 
and  safety,  such  as  in  the  transporta- 
tion area.  The  clear  danger  to  public 
safety  presented  by  drug  and  alcohol 
use  on  the  railroads  has  been  demon- 
strated by  numerous  accidents. 


During  the  13-month  period  from 
January  1987  through  January  1988, 
the  Nation's  railroads  experienced  41 
accidents  In  which  one  or  more  em- 
ployees tested  positive  for  alcohol  or 
drugs.  Alcohol  or  drug  use  by  one  or 
more  employees  was  detected  in  over 
25  percent  of  those  accidents. 

We  all  remember  the  horrible  trage- 
dy near  Chase,  MD,  that  occurred  on 
January  4,  1987.  A  Conrail  train  ran 
through  three  red  stop  signals  into  the 
path  of  a  fully  loaded  Amtrak  passen- 
ger train  which  was  traveling  at  120 
miles  per  hour.  The  collision  killed  16 
people  on  the  Amtrak  train.  Injured 
174,  and  caused  $16.5  million  in  prop- 
erty damage.  Both  the  engineer  and 
brakeman  on  the  Conrail  locomotive 
tested  positive  for  marijuana:  the 
brakeman  also  tested  positive  for  PCP. 

On  April  6.  1988.  a  Metro-North 
commuter  train  stopped  near  Mt. 
Vernon.  NY.  was  struck  in  the  rear  by 
another  Metro-North  conunuter  train. 
The  striking  train's  engineer  was 
killed  and  two  crew  members  on  the 
struck  train  were  injured.  Of  the  10 
rail  employees  tested.  5  tested  positive 
for  drugs. 

Believing  that  the  number  of  tragic 
occurrences  such  as  these  could  be 
lowered  substantially  by  employee 
drug  testing.  I  cosponsored  the  Rail- 
road Drug  Abuse  Prevention  Act  of 
1989  to  provide  for  drug  and  alcohol 
testing  for  railroad  employees. 

WHAT  THE  AOMINISTHATION  IS  DOING  ABOUT 
THE  PROBLEM 

The  problem  extends  beyond  trans- 
portation-related jobs  and  government 
jobs.  The  administration  has  pledged 
to  support  and  encourage  private 
sector  efforts  to  rid  the  workplace  of 
drugs.  To  encourage  more  States  to 
promote  comprehensive,  consistent 
drug  free  workplace  programs,  the  ad- 
ministration is  developing  model  State 
legislation.  At  least  20  States  have  al- 
ready enacted  legislation  regarding 
drug-free  workplaces. 

EMPLOYEES  NEED  ASSISTANCE  IN  BEATING  THEIR 
DRUG  DEPENDENCY 

Employee  assistance  programs 
[EAP's]  are  a  major  part  of  successful 
drug-free  workplace  efforts.  Compa- 
nies of  all  sizes  and  types  have  insti- 
tuted these  programs.  They  can  save 
money  for  the  employer  through  early 
voluntary  Identification  of  drug-using 
employees:  fewer  replacement  costs, 
due  to  loss  of  experienced  workers: 
and  Improved  morale.  Some  experts 
have  stated  that  for  every  dollar  in- 
vested in  an  EAP.  an  employer  will 
save  from  $5  to  $16.  The  average 
annual  cost  of  such  programs  ranges 
from  $12  to  $20  per  employee. 

Executive  Order  12564  requires  that 
the  agencies  refer  any  Federal  employ- 
ee found  to  be  using  illegal  drugs  to  an 
employee  assistance  program. 


REMEDIES  POR  POSITIVE  DRUG  TESTS 

Of  course  upon  the  first  offense  or 
first  positive  drug  test  an  employee 
should  be  offered  help  in  overcoming 
his  or  her  drug  addiction.  Treatment  is 
an  Integral  part  of  any  effort  to  elimi- 
nate drugs  from  the  workplace. 

Once  a  Federal  agency  employee  re- 
ceives an  Initial  confirmed  positive  test 
result,  the  agency  has  a  range  of  disci- 
plinary actions  it  may  take. 

The  actions  available  to  the  agencies 
are:  reprimanding  the  employee  in 
writing:  placing  the  employee  in  an  en- 
forced leave  status:  suspending  the 
employee  for  a  set  number  of  days; 
suspending  the  employee  until  such 
time  as  he  or  she  successfully  com- 
pletes counseling  or  rehabilitation;  re- 
moving the  employee  from  Federal 
service  for:  confirmed  illicit  use  of  an 
Illegal  drug;  refusal  to  take  a  drug  test 
authorized  by  Executive  Order  12564; 
refusal  to  obtain  or  successfully  com- 
plete counseling  or  rehabilitation  as 
required  by  the  executive  order:  or 
once  having  completed  counseling  or 
rehabilitaton.  falling  to  refrain  from 
illegal  drug  use. 

Separating  an  employee  from  the 
Federal  service  is  mandatory  upon  a 
second  confirmed  finding  of  illegal 
drug  use. 

EMPLOYERS  CAN'T  DO  IT  ALONE 

Even  the  best  antidrug  programs  are 
made  better  still  when  they  are  sup- 
ported by  schools,  churches,  neighbor- 
hoods, and  families.  Government  poli- 
cies can  do  only  so  much.  What  they 
can  provide  Is  the  basic  protection  and 
resources  and  moral  leadership  by 
holding  up  standards  of  right  and 
wrong  conduct.  Government  can  rein- 
force the  view  that  drug  use  Is  wrong 
by  enforcing  laws  against  illegal  drugs 
and  crafting  policies  to  fight  them. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  very  fine  state- 
ment. I  hope  the  cards  he  read  off  in 
terms  of  the  crimes  that  have  been 
committed  in  his  district  will  be  given 
to  our  staff  here  so  we  can  include 
them  on  our  chart.  We  have  a  chart 
here  showing  the  crimes  that  have 
been  reported  to  us  since  we  started 
this  special  order  just  a  couple  of 
hours  ago. 

It  is  disturbing  to  understand  what 
is  happening  In  America.  Just  look  at 
this— robbery,  assault,  homicide,  homi- 
cide, arson,  drug  bust,  homicide,  at- 
tempted robbery,  homicide,  rape.  The 
problem  Is  clear  when  we  begin  to  un- 
derstand the  extent  of  it.  These  are 
just  what  is  being  reported  tonight. 
This  Is  just  when  people  call  this 
number,  (202)  224-3121  and  tell  us 
what  is  happening  In  the  country  just 
tonight.  It  is  a  disturbing  picture,  and 
yet  Congress  does  not  act. 

We  have  a  crime  and  drug  bill  that 
has  sat  In  a  committee  for  a  year,  and 
nothing  has  been  done.  We  are  saying 
here  tonight  that  we  need  to  act.  The 
time  to  act  is  now.  We  cannot  allow 


these  statistics  to  continue  to  go  up 
night  after  night,  day  after  day.  and 
not  act  in  the  Congress. 

Mr.  Speaker,  let  me  yield  to  my  col- 
league, the  gentleman  from  Texas 
[Mr.  Barton],  one  of  the  Members 
who  has  also  been  a  leader  in  the  fight 
to  try  to  bring  the  crime  and  drug 
package  to  the  House  floor  for  action. 
I  yield  to  the  gentleman  to  make 
whatever  remarks  he  might  have. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  thank  my  good  friend,  the  gentle- 
man from  Pennsylvania  for  yielding. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Pennsylva- 
nia for  the  leadership  he  has  exhibited 
in  this  effort  to  create  a  drug-free 
workplace  for  the  U.S.  Congress  and 
all  facilities  that  receive  Federal 
funds.  He  has  been  very  instrumental 
in  moving  that  language  in  the  100th 
Congress,  the  centennial  Congress. 

I  have  several  things  I  want  to  com- 
ment on  tonight.  I  would  like  to  talk 
about  some  activities  I  have  undertak- 
en in  my  congressional  office  to  create 
a  drug-free  workplace  for  my  staff  and 
myself.  I  will  talk  about  some  things  I 
have  tried  to  do  In  my  district  to 
create  a  drug-free  congressional  dis- 
trict, and  I  will  end  up  by  commenting 
on  an  amendment  I  plan  to  offer  in 
the  upcoming  drug  bill  to  try  to  create 
a  drug-free  congressional  district,  and 
I  will  end  up  by  commenting  on  an 
amendment  I  plan  to  offer  in  the  up- 
coming drug  bill  to  try  to  create  a 
drug-free  atmosphere  in  the  U.S.  Con- 
gress. 

Mr.  WALKER.  Mr.  Speaker.  I  might 
just  interrupt  the  gentleman  for  a 
moment.  He  has  led  by  example  on 
the  issue,  and  I.  among  others,  appre- 
ciate all  that  he  has  done  by  setting  an 
example  and  by  assuring  us  that  his 
own  practices  are  such  that  he  can 
speak  with  force  on  this  issue.  It  is 
much  appreciated  by  the  gentleman's 
constituents  and  by  the  country. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  appreciate  that  compliment. 

As  the  gentleman  has  indicated,  the 
President  did  present  his  drug  and 
crime  package  not  quite  a  year  ago 
from  tonight.  I  think  this  is  the  actual 
1-year  anniversary  that  it  has  not  been 
acted  upon. 

I  want  to  focus  now  on  the  retail 
level  in  trying  to  create  a  real  war 
against  drugs.  This  was  brought  home 
to  me  this  morning.  I  had  a  visit  from 
a  classroom  student  from  my  congres- 
sional district,  a  recent  graduate  of  a 
high  school  in  my  district.  We  were 
talking  about  various  things.  I  asked 
her  about  the  drug  situation  in  her 
high  school.  She  said  that  there  had 
recently  been  several  drug  busts  in  her 
high  school,  but  that  the  drug  king- 
pin, the  No.  1  dealer,  had  not  been 
touched.  Because  in  that  particular 
county  we  now  have  a  drug  task  force 
of  law  enforcement  officers  who  are 
trying  to  root  out  the  drug  problem.  I 


was  able  to  go  to  the  telephone,  pick 
up  the  telephone,  and  call  the  task 
force  chairman,  a  police  officer,  and 
within  15  minutes  arrangements  were 
made  to  investigate  this  particular  in- 
dividual. 

But  we  do  have  a  drug  problem,  and 
it  is  a  problem  we  are  going  to  have  to 
make  a  personal  commitment  in  our 
everyday  life  to  try  to  solve.  I  have 
done  several  things  to  try  to  make 
that  commitment  real.  I  might  tell  you 
a  little  bit  about  the  congressional  dis- 
trict that  have  the  honor  to  represent. 

I  represent  the  Sixth  District  of 
Texas.  It  starts  in  Fort  Worth,  TX, 
and  goes  down  between  the  Brazos  and 
the  Trinity  Rivers,  all  the  way  to  the 
suburbs  of  Houston,  TX.  It  takes  in  a 
total  of  14  counties,  with  population 
centers  like  college  station,  Cleburne, 
Corsicana,  my  home  town  of  Ennis. 
Waxahachie.  Granbury.  and  Alvarado. 

In  my  congressional  district  I  have 
done  several  things.  First  of  all.  in  my 
office  I  have  created  a  drug-testing 
policy.  Every  member  of  my  congres- 
sional staff  and  myself  must  submit  to 
a  drug  test  on  a  random  basis.  This 
drug  test  Is  paid  for  out  of  personal 
funds  from  my  own  pocket.  It  is  con- 
ducted by  a  reputable  drug-testing 
firm  under  the  auspices  of  the  Oneida 
drug  testing  rules  and  regulations.  All 
test  results  are  reviewed  by  a  medical 
officer.  If  that  officer  has  reason  to 
suspect  that  the  test  Is  not  accurate, 
there  is  a  retest.  If.  and  only  if.  the 
drug  test  Is  positive  and  I  have  been 
informed  about  that,  we  counsel  with 
the  individuals  and  give  them  an  op- 
portunity to  engage  in  counseling  and 
rehabilitation  programs  on  a  very  con- 
fidential basis. 
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So.  Mr.  Speaker,  the  first  thing  that 
I  have  done  to  try  to  create  a  drug-free 
environment  is  to  have  a  drug  testing 
policy  in  my  own  congressional  office. 
Second  thing  that  I  have  done  down  in 
the  congressional  district  is  I  have  cre- 
ated a  position  of  a  drug-free  antidrug 
coordinator.  This  person's  job.  full 
time.  Is  to  work  with  school  officials, 
law  enforcement  officials,  civic  offi- 
cials. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time  here  just  for  a  moment.  I 
do  want  to  make  a  point  before  the 
gentleman  from  Texas  [Mr.  Barton] 
goes  on  to  his  drug  coordinator  about 
the  fact  he  has  a  policy  which  is  work- 
ing and  is  fundamental  to  his  office 
operation  right  now. 

There  is  a  requirement,  as  the  gen- 
tleman from  Texas  [Mr.  Barton]  well 
knows,  for  all  Members  to  have  drug- 
free  workplace  policies  In  their  offices. 

Mr.  BARTON  of  Texas.  The  gentle- 
man from  Pennsylvania  is  correct. 

Mr.  WALKER.  And  as  the  gentle- 
man knows,  we  have  passed  a  law  that 
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says  that  Congress  has  to  have  a 
policy. 

Mr.  Speaker,  it  does  not  have  to  be  a 
policy  as  broad  rangring  as  what  the 
gentleman  from  Texas  (Mr.  Barton] 
has  Implemented.  I  do  not  luiow  that 
there  is  anybody  that  is  a  peer  of  the 
gentleman  in  terms  of  the  comprehen- 
sive program  that  he  has  put  in  place 
in  his  office,  but  the  fact  is  they  have 
to  have  a  policy. 

One  of  the  more  disturbing  things  in 
the  Congress  right  now  is  that  only  a 
handful  of  Members,  a  relative  hand- 
ful, have  enacted  drug-free  workplace 
policies  in  their  offices  in  compliance 
with  the  law. 

Mr.  BARTON  of  Texas.  Unfortu- 
nately. Mr.  Speaker,  the  gentleman 
from  Pennsylvania  [Mr.  Walkkr]  is 
correct. 

Mr.  WALKER.  Yes,  it  is  less  than  a 
hundred  by  our  count.  Now  it  is  very 
hard  to  get  that  count,  but  less  than  a 
hundred  by  our  count  of  the  Members 
of  Congress  are  complying  with  the 
drug-free  workplace  law. 

Mr.  Speaker,  I  find  that  kind  of  dis- 
turbing. Maybe  that  is  another  reason 
why  we  cannot  get  action  on  a  tough 
drug  bill  is  because  Members  of  Con- 
gress cannot  even  bring  themselves  to 
obey  the  law  as  it  applies  to  them. 

That  is  certainly  not  true  of  the  gen- 
tleman from  Texas  [Mr.  Barton],  and 
I  say  that  he  has  done  the  work,  and  I 
would  like  him  to  now  go  on  and  ex- 
plain further  what  is  going  on  in  his 
district  in  terms  of  broadening  the  ap- 
proach even  beyond  his  own  office. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  appreciate  the  comments  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  Speaker.  I  have  created  this  spe- 
cial position  of  antidrug  coordinator. 
This  individual's  job  is  to  do  nothing 
but  full  time  in  the  congressional  dis- 
trict work  with  any  interested  citizens 
group,  any  interested  individual,  any 
interested  organization  in  the  educa- 
tion against  drugs,  the  prevention  of 
drugs,  the  rehabilitation  of  drug  abus- 
ers. This  individual  travels  around  the 
district  and  has  been  doing  so  for  the 
last  year. 

Mr.  Speaker,  I  have  also  created  ad- 
visory committees  in  each  of  my  14 
counties.  These  advisory  committees 
have  each  met  at  least  once  on  the 
antidrug  policy. 

I  have  done  numerous  town  meet- 
ings. I  speak  at  least  once  a  week  with 
high  school  students,  civic  groups, 
about  the  drug  problem. 

What  are  the  results  of  all  these  ac- 
tivities? It  is  one  thing  to  do  these 
things,  but  what  have  we  done? 

First.  Bdr.  Speaker,  let  us  talk  about 
education,  but.  before  I  do  that.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  since 
the  gentleman  from  Texas  [Mr. 
Barton]  is  at  a  stopping  place.  I  want 
to  yield  to  the  gentleman  from  Wis- 


consin [Mr.  Gdnoerson]  who  is  really 
coordinating  the  activities  tonight  and 
who,  I  think,  has  some  disturbing  new 
reports  coming  in  from  around  the 
country  about  the  extent  to  which  this 
country's  crime  problem  is  plaguing  us 
yet  this  evening,  and  I  will  be  happy 
to  yield  to  the  gentleman  from  Wis- 
consin to  bring  to  us  the  statistics  that 
are  coming  directly  to  us. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
appreciate  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  yielding,  and. 
Mr.  Speaker,  we  have  already  tonight 
announced  nine  different  homicides 
that  we  are  aware  of  that  have  oc- 
curred someplace  in  this  country.  Un- 
fortunately 1  am  taking  this  moment 
to  announce  that  at  5:44  tonight  in 
Brooklyn,  NY,  there  was  another 
homicide.  At  9:30  p.m.  tonight  in 
Cleveland  an  elderly  woman  was 
killed.  And  in  Chicago  earlier  this 
afternoon  an  18-year-old  young  man 
was  fatally  shot  in  the  head  by  two 
unidentified  men  in  front  of  a  liquor 
store. 

Mr.  Speaker,  that  means  that  we  are 
aware  of  already  12  people  we  know  of 
which  have  been  called  in,  reported  to 
us,  that  have  been  killed  in  this  coun- 
try while  we  do  nothing  about  crime 
and  drugs. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
GuNDERSON]  for  that  most  disturbing 
report.  It  does  help  make  the  point, 
and  I  would  remind  my  colleagues 
again  of  the  words  of  the  chairman  of 
the  Committee  on  the  Judiciary,  the 
man  who  has  control  over  crime  legis- 
lation, who  told  us  just  a  few  weeks 
ago  that  there  are  more  crime  bills 
than  there  are  crimes. 

Mr.  Speaker.  I  think  that  the  experi- 
ence this  evening  indicates  that  there 
are  a  lot  more  crimes  than  there  are 
crime  bills  and.  in  particular,  there  is 
need  to  act  on  one  crime  bill  that 
might  help  us  take  action  against  all 
of  these  crimes  that  are  being  report- 
ed here  this  evening.  So.  I  would  hope 
that  the  American  people  will  begin  to 
see  the  need  for  this  Congress  to  act 
on  crime. 

Now.  Mr.  Speaker,  I  will  be  glad  to 
yield  back  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, as  I  was  indicating  earlier,  I  would 
like  to  talk  now  about  some  of  the  re- 
sults, the  real  world,  retail-level  re- 
sults, against  the  war  on  drugs.  These 
are  not  expensive  programs.  These  are 
not  exotic  programs.  These  are 
common  sense  approaches  that  any 
community  in  this  country  can  take,  if 
they  want  to. 

Let  us  talk  in  the  education  area. 
There  is  a  program  called  DARE  cre- 
ated by  the  Los  Angeles  Police  Depart- 
ment. Uniformed  officers  go  into 
public  schools  or  private  schools,  nor- 
mally in  the  elementary  schools,  third, 
fourth,  or  fifth  grade.  Two  weeks  ago 


in  my  district  there  was  one  DARE 
program  in  existence  in  the  city  of 
Corsicana.  Today  we  have  DARE  pro- 
grams in  existence  in  the  school  sys- 
tems of  Corsicana.  TX.  Groesbeck, 
TX.  Mexla,  TX,  Fairfield,  TX, 
Wortham,  TX.  and  Cleveland,  TX. 

Now  I  will  talk  about  another  educa- 
tion program  called  SANE.  Students 
at  the  high  school  and  junior  high 
school  in  my  home  town  of  Ennis,  TX, 
wanted  to  create  a  drug-free  group; 
that  is,  as  a  condition  of  being  a  part 
of  the  group,  they  would  voluntarily 
submit  to  a  random  drug  test.  If  they 
passed  that  test,  if  they  tested  nega- 
tive, merchants  in  the  Ennis  area 
would  give  them  discounts  on  various 
goods  and  services  in  their  stores  and 
shops.  We  went  to  the  hospital  in 
Eimis.  the  Baylor  Medical  Center,  got 
them  to  agree  to  do  the  drug  testing 
free  of  charge  because  of  the  success 
of  this  program,  and  now  in  Ennis 
High  School  and  Ennis  Junior  High 
School  there  are  350  students  in- 
volved. Eleven  other  high  schools  in 
my  congressional  district  have  started 
similar  programs,  high  schools  in  Fort 
Worth  Southwest,  Forth  Worth  Ar- 
lington Heights.  Burleson.  TX,  Cle- 
burne, TX,  Keene,  TX,  Godley,  TX, 
Joshua,  TX,  Alvarado,  TX,  Grandview, 
TX,  Conroe  High  School  in  Conroe, 
TX,  and  Conroe  McCollugh  in  the 
Woodlands. 

Talk  about  a  rural  county  in  my  dis- 
trict: Limestone  County  2  years  ago. 
The  citizens  there  created  what  they 
call  the  Limestone  County  war  against 
drugs.  To  date  they  have  raised  over 
$50,000.  They  have  an  annual  march 
against  drugs  where  the  citizens  in 
Mexia  and  Groesbeck  march  out  to  an 
historic  fort  between  the  two  cities 
called  Fort  Parker,  rally,  raise  money 
in  that  walk.  They  have  worked  with 
Crimestoppers.  raised  another  $15,000, 
and  because  of  that  the  incidence  of 
drug  abuse  in  Limestone  County  is 
down  significantly.  Because  of  the  suc- 
cess of  the  Limestone  County  war 
against  drugs  we  now  have  the  Free- 
stone County  war  against  drugs. 

In  Granbury.  TX,  the  Granbury 
High  School  has  created  a  drug-free 
graduation  ceremony  where  there  is 
an  all-night,  after-graduation  party  for 
their  seniors  in  a  drug-free  environ- 
ment. Local  merchants  donate  prizes, 
gifts.  They  show  movies,  have  a  swim- 
ming party.  The  success  of  the  Gran- 
bury High  School  drug-free  gradua- 
tion exercise  has  led  to  the  city  of 
Fairfield  and  Fairfield  High  School 
doing  a  similar  exercise.  Also  at  Gran- 
bury High  School  they  have  created  a 
pro  group,  which  is  a  counselling 
group.  Students  volunteer  to  be 
trained  as  counsellors  once  a  week  on 
Friday.  The  students  that  have  been 
trained  as  counsellors  meet  in  the  au- 
ditorium or  the  gymnasium,  and  any 
student  who  has  a  problem  can  go  and 


is  given  30  minutes  or  an  hour  to  talk 
about  their  problems. 

Mr.  Speaker,  I  want  to  talk  a  little 
bit  briefly  about  law  enforcement. 

Three  years  ago  in  the  Sixth  Con- 
gressional District  there  was  one  spe- 
cific antidrug  task  force,  the  Tarrant 
County  task  force,  which  I  was  able  to 
help  be  funded  in  1985.  my  first  year 
in  Congress.  Today  in  13  of  the  14 
counties  there  are  specific  antidrug 
task  forces  set  up.  A  total  of  over  $4 
million  has  been  obtained  through 
Federal  funds  as  a  result  of  the  Anti- 
drug Act  of  1988.  These  task  forces 
have  arrested  hundreds  of  drug  deal- 
ers. They  have  busted  hundreds  of 
drug  labs.  They  are  really  making  a 
difference  in  the  war  against  drugs. 

Talk  about  rehabilitation  and  pre- 
vention just  for  a  second.  One  of  my 
first  antidrug  meetings  that  I  held  was 
an  advisory  meeting  in  Bryant  College 
Station  In  Texas.  As  a  result  of  that 
meeting,  Texas  A&M  decided  to  create 
the  Institute  for  National  Drug  Abate- 
ment Research.  This  Institute  is  part 
of  a  Texas  engineering  experiment  sta- 
tion. They  have  been  set  up  and  are 
now  involved  in  drug  program  and 
policy  evaluations,  technical  and  hard- 
ware evaluations,  applied  research  and 
demonstration  projects  to  test  new 
and  existing  technologies  in  the  war 
against  drugs.  They  are  serving  as  a 
clearinghouse  for  the  collection  of 
data  and  the  dissemination  of  data  in 
the  war  against  drugs,  and  they  are  co- 
ordinating regional  and  national 
forums  to  fight  the  war  against  drugs. 

The  last  thing  that  I  want  to  talk 
about  is  the  issue  of  drug  testing.  I 
have  a  poll  here  from  the  Washington 
Post  dated  December  14,  1989.  This  is 
a  Gallup  poll  In  which  they  ask 
whether  the  respondents  think  that 
drug  testing  is  a  good  idea  or  bad  idea. 
They  ask  that  for  each  of  a  hundred 
different  occupations.  Airline  pilots:  94 
percent  said  it  was  a  good  idea  in 
safety-sensitive  jobs.  93  percent,  trans- 
portation workers.  93  percent,  truck 
drivers.  91  percent,  health  care  work- 
ers, 86  percent,  construction  workers. 
81  percent,  utility  workers,  81  percent, 
factory  workers,  73  percent.  In  our 
own  occupation  69  percent  said  drug 
testing  was  a  good  idea. 

Mr.  Speaker,  why  am  I  talking  about 
drug  testing?  Two  weeks  ago  I  held  a 
town  meeting  in  Corsicana,  TX.  At  the 
end  of  the  meeting  a  gentleman  stood 
up,  said  that  he  was  an  airline  pilot  for 
a  major  airline,  and  he  had  to  submit 
to  a  drug  test.  He  said  that  he  did  not 
mind  this,  but  he  felt  that,  if  he  sub- 
mitted to  a  drug  test,  that  the  U.S. 
Congress  should  also  submit  to  a  drug 
test.  I  pointed  out  to  him  that  in  my 
congressional  office  I  had  a  mandatory 
drug  testing  policy,  that  I  myself  was 
involved  in  that,  I  paid  for  it  and  that 
I  submitted  to  it.  He  said,  "Well,  that's 
fine,  but  what  about  the  rest  of  the 
U.S.  Congress?" 


Mr.  Speaker,  my  initial  reaction  was 
to  say.  "Well,  that  may  not  be  realistic 
because  each  Congressman  is  elected 
by  constituents  in  his  or  her  congres- 
sional district,  and  it  is  really  a  matter 
of  what  they  feel  they  should  be  doing 
to  fight  the  war  against  drugs,  and  I 
don't  know  that  we  could  actually 
mandate  a  drug  testing  policy  for  each 
Member  of  Congress." 

However,  Mr.  Speaker,  the  more  I 
thought  about  it,  the  more  I  thought 
it  was  worth  looking  into.  I  came  back, 
I  researched  it  with  various  officials, 
members  of  the  staff  of  the  U.S.  Con- 
gress, and  I  have  come  to  the  conclu- 
sion that,  if  we  want  to  really  fight 
the  war  against  drugs,  if  we  are  serious 
about  the  war  against  drugs,  there  is 
no  reason  we  cannot  have  a  drug  test- 
ing policy  for  Members  of  the  U.S. 
Congress. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  from  Texas  [Mr.  Barton] 
will  yield  on  that  point,  it  does  seem  to 
me  though  that  we  have  got  a  bit  of  a 
problem.  As  I  am  informed  on  the  sub- 
ject, the  gentleman  from  Texas  [Mr. 
Barton]  has  to  pay  for  the  drug  test- 
ing that  goes  on  in  his  office  out  of  his 
own  pocket. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, the  gentleman  from  Pennsylvania 
[Mr.  Walker]  is  correct. 

Mr.  WALKER.  Because  we  are  not 
allowed  to  use  the  official  accounts  of 
Congress  in  order  to  have  drug  testing, 
because  there  is  a  specific  ruling  in 
Congress  saying  that  that  is  not  some- 
thing that  we  can  decide,  as  a  matter 
of  policy,  to  do  with  the  expense 
moneys  that  are  allocated  to  us;  is 
that  not  correct? 

Mr.  BARTON  of  Texas.  The  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
is  correct.  Under  the  current  interpre- 
tation of  the  House  Administration, 
the  chairman  of  the  Committee  on 
House  Administration,  but  that  is  an 
interpretation  that  has  never  been 
tested,  so  to  speak,  and  I  think  that  we 
could  easily,  if  we  had  to,  change  the 
rules  of  the  House  or  enact  specific 
legislation  to  change  that. 

Mr.  WALKER.  But  it  seems  to  me 
that  once  again  it  reflects  the  attitude 
in  the  Congress,  and  the  attitude  in 
the  Congress  is  to  talk  a  lot  about 
what  we  are  going  to  do  on  crime  and 
drugs,  but  to  do  very  little  ourselves  in 
order  to  implement  policies  that  have 
real  Impact  and  particularly  to  imple- 
ment policies  that  have  impact  on  us. 

Mr.  Speaker,  I  think  that  the  gentle- 
man from  Texas  [Mr.  Barton]  prob- 
ably has  hit  something  very  important 
here  when  he  suggests  that  as  a  way 
of  leading  by  example  that  we  ought 
to  have  a  revision  of  present  policies  in 
this  regard. 

Mr.  UPTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Michigan. 


Mr.  UPTON.  Mr.  Speaker,  as  I 
recall,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  was  successful  In  or- 
chestrating the  provisions  now  that  all 
Members  of  Congress  in  their  offices 
have  to  have  a  drug  policy. 

Is  that  not  correct? 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Michigan  [Mr. 
Upton]  is  right.  As  we  said  before, 
there  is  a  mandate  in  law  that  we  have 
to  have  a  drug-free  workplace  policy  in 
our  congressional  offices  at  the 
present  time.  We  made  the  point  that 
an  awful  lot  of  Members  of  Congress 
have  specifically  decided  to  ignore 
that  mandate,  and  at  the  present  time 
we  count  less  than  100  Members  of 
Congress  who  are  complying  with  the 
law.  and  I  would  suggest  that  out 
across  America  that  many  people 
might  want  to  begin  to  ask  their  Con- 
gressmen what  they  are  doing  with 
regard  to  implementing  the  law  in 
their  office.  Do  they  at  least  have  a 
policy? 

Mr.  Speaker,  I  know,  when  the  press 
has  checked  with  some  Members  on 
this,  the  Members  have  said,  "No,  I 
don't  have  a  policy,  I  don't  intend  to 
have  one,  I  don't  care  what  the  law 
says.  I'm  not  going  to  do  it." 
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You  know,  the  rest  of  America  does 
not  have  that  option.  The  rest  of 
America,  when  faced  with  the  law,  has 
to  comply  with  the  law.  In  Congress 
we  seem  to  think  in  many  of  these 
things  we  are  above  the  law. 

I  would  suggest  that  some  of  that  at- 
titude may  be  the  reason  why  crime 
and  drugs  are  spreading  across  the 
country.  Not  only  do  we  not  act  on  the 
bills  to  try  to  do  something  about 
America,  about  the  American  problem, 
we  cannot  even  bring  ourselves  to  obey 
the  laws  as  they  apply  to  us. 

I  think  it  is  a  serious  problem. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTON  of  Texas.  As  a  conse- 
quence of  my  constituents'  question- 
ing In  Corsicana,  and  as  a  result  of  the 
study  that  I  have  given  this  issue  in 
the  last  several  weeks,  it  is  my  inten- 
tion at  the  appropriate  time  to  offer 
an  amendment  on  the  floor  of  the 
House  that  would  require  random 
drug  testing  of  all  Members  of  Con- 
gress. I  have  the  amendment  drafted. 
We  are  revising  it  to  make  sure  we 
adhere  to  all  the  appropriate  policy 
safeguards.  But  I  plan  to  go  to  the 
Committee  on  Rules  when  the  anti- 
drug or  crime  package  comes  up  and 
submit  the  amendment  to  the  Com- 
mittee on  Rules  and  ask  that  it  be  sub- 
mitted in  the  Record  so  that  I  can 
offer  it  on  the  floor. 

Mr.  WALKER.  I  also  have  an 
amendment  that  will  be  offered  in  the 
near  future  when  the  appropriations 
bill  comes  to  the  floor  for  legislative 
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appropriations  this  year.  I  intend  to 
offer  an  amendment  that  will  bring 
Congress  into  compliance  with  the 
Drug-Free  Work  Place  Act  that  this 
Congress  passed  a  couple  of  years  ago. 
It  appears  clear  that  we  cannot  act 
under  the  present  law.  that  we  have  a 
lot  of  noncompliance,  and  so  I  am 
going  to  make  the  various  officers  of 
the  House  responsible  for  seeing  to  it 
that  you  have  compliance  with  the 
Drug-Pree  Work  Place  Act  that  the 
rest  of  America  has  to  follow. 

I  am  going  to  make  the  Speaker  of 
the  House  responsible  for  the  Mem- 
bers: I  am  going  to  make  the  Clerk  of 
the  House  responsible  for  the  inde- 
pendent officers,  I  am  going  to  make 
the  Auditor  General  responsible  for 
the  GAO,  the  Librarian  of  Congress 
responsible  for  the  Library  of  Con- 
gress. 

In  other  words,  we  are  going  to  have 
some  specific  people  who  now  have 
the  mandate  of  assuring  that  people 
comply  with  the  provisions  of  the 
Drug-Pree  Work  Place  Act. 

It  is  going  to  be  interesting  to  see 
how  Congress  responds  to  the  gentle- 
man's initiative  and  to  my  initiative 
because  my  guess  is  when  it  really 
begins  to  bite  there  is  going  to  be  a 
good  deal  of  dissension  around  here  as 
to  whether  or  not  we  really  want  to  be 
in  the  forefront  of  the  fight  against 
drugs. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTON  of  Texas.  If  I  may  just 
conclude,  it  is  my  heartfelt  belief  that 
we  can  make  a  difference  in  the  war 
against  drugs,  that  each  individual 
Member  of  Congress  can  make  a  dif- 
ference here  in  Washington,  that  we 
can  make  a  difference  in  our  congres- 
sional districts,  in  our  hometowns,  if 
we  will  make  a  personal  conunitment 
to  become  involved  at  what  I  call  the 
retail  level. 

The  activities  that  I  have  enunciated 
in  my  brief  remarks  this  evening  are 
all  activities  that  have  not  taken  large 
amounts  of  money,  they  have  not 
taken  tremendous  efforts  to  organize 
and  initiate,  but  they  have  taken  indi- 
viduals and  groups  making  decisions  in 
their  own  spheres  of  influence  to 
become  involved.  I  really  believe  that 
in  the  6th  District  of  Texas  we  are 
making  a  difference,  we  are  beginning 
to  turn  the  tide  against  the  war  on 
drugs  and  that  if  all  the  Members  of 
Congress,  both  political  parties,  will 
work  together  with  the  American 
people,  we  can  win  this  war. 

Mr.  WALKER.  Let  me  again  con- 
gratulate the  gentleman  from  Texas 
for  leading  by  example  because  I  think 
he  is  correct  that  if  someone  if  willing 
to  take  the  kind  of  stand  that  sets  an 
example,  that  that  does  make  a  differ- 
ence in  individual  communities  and  for 
the  country  as  a  whole. 

I  would  again.  Mr.  Speaker,  remind 
the  American  people  that  the  purpose 


of  this  particular  special  order  Is  to 
suggest  that  there  are  solutions  to  the 
drug  problem,  there  are  solutions  to 
the  crime  problem,  that  there  are 
ways  of  dealing  with  these  if  only  Con- 
gress will  act.  But  at  the  present  time, 
Congress  has  not  acted.  So  the  scourge 
of  crime  continues  to  plague  America. 
We  know  about  the  scourge  of  crime 
because  there  are  people  calling  from 
all  over  the  coimtry  to  (202)  224-3121, 
telling  us  about  the  crimes  taking 
place  in  their  conununities  as  we  are 
on  the  floor  this  evening  talking  about 
the  problem.  We  have  had  reports  of 
crime  after  crime. 

These  charts  are  beginning  to  fill  up 
as  people  report  crimes  from  across 
the  country,  serious  crimes.  There  are 
some  who  may  think  that,  well,  be- 
cause you.  Congress,  are  doing  this, 
this  is  some  kind  of  aberration,  that 
that  really  is  not  a  true  picture  of 
crime  in  America.  I  would  remind  us 
that  violent  crime  in  America  is  a  real 
fact  of  life,  that  the  preliminary  fig- 
ures from  the  National  Crime  Survey 
show  that  in  1989  there  were  an  esti- 
mated 5,933.000  violent  crime  victim- 
izations in  the  United  States,  that  I  in 
every  30  persons  aged  12  or  older  was  a 
victim  of  violent  crime  in  1989. 

According  to  the  Bureau  of  Justice 
statistics,  the  chance  of  being  in  a  vio- 
lent crime  is  greater  than  that  of 
being  hurt  in  a  traffic  accident,  that 
violent  crimes  of  murder,  forcible 
rape,  robbery,  aggravated  assault  in- 
creased 5  percent  between  1988  and 
1989,  robberies  were  up  7  percent, 
murders  increased  4  percent  in  that 
same  period,  and  aggravated  assault  9 
percent. 

What  we  are  seeing  here  tonight  is 
not  isolated,  it  is  a  real  case  of  Amer- 
ica being  swept  by  crime  every 
evening,  this  evening  being  no  excep- 
tion. 

I  have  just  been  handed  more  cards, 
more  crimes  being  reported  from 
across  the  country:  A  drug  bust  in  Chi- 
cago, a  bank  robbery  in  Baltimore,  ag- 
gravated sexual  assault  in  Chicago, 
homicide  in  Manhattan,  more  crimes 
coming  in  from  around  the  country 
telling  us  that  truly  the  problem  is  out 
there  and  is  being  felt  by  the  Ameri- 
can people  this  evening. 

I  yield  to  another  leader  in  the  fight 
to  do  something  about  crime  and 
drugs  in  our  society,  the  gentleman 
from  Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  I  would  like  to 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  if  I  could,  I  would  like 
to  take  the  next  few  minutes  to  talk 
about  drugs,  and  I  would  say  drug  and 
alcohol  use  in  the  work  place,  the 
effect  that  that  has  and  what  the 
American  people  can  do  about  it. 

I  also  want  to  compliment  the  gen- 
tleman in  the  well  [Mr.  Walker]  for 
his  leadership,  especially  here  in  the 
Congress,  dealing  with  this  question  of 
drugs,  alcohol,  both  being  abused  by 


people  at  work  and  the  problems  that 
that  creates. 

Nationally  the  cost  of  drug  abuse  to 
employers  in  just  five  areas,  decreased 
productivity,  increased  accidents,  ab- 
senteeism, medical  claims  and  employ- 
ee theft,  cost  $60  billion  annually. 

Now,  that  of  course  includes  both 
drugs  and  alcohol.  Now.  a  very  inter- 
esting statistic  that  I  have  found:  The 
Department  of  Labor  estimates  that 
70  percent  of  those  who  use  illegal 
drugs  are  employed,  either  employed 
full-time  or  part-time,  but  neverthe- 
less employed. 

I  can  say  with  some  considerable  cer- 
tainty that  drugs  are  a  problem  here 
on  Capitol  Hill.  Alcohol  is  most  cer- 
tainly a  problem  here  on  Capitol  Hill 
and,  tragically,  it  is  a  problem  among 
the  Members  of  this  institution. 

I  would  like  to  say  on  the  positive 
side  of  that,  however,  that  great 
progress  is  being  made  and  much 
credit  is  deserved,  and  has  been 
earned,  by  the  Clerk  of  the  House, 
Donnald  Anderson.  Mr.  Anderson,  as 
he  deals  with  employees  of  this  institu- 
tions, found  that  he  needed  a  mecha- 
nism to  deal  with  the  extraordinary 
numbers  of  people  who  were  showing 
up  with  employment-related  problems 
of  both  drug  and  alcohol  abuse. 

Through  his  leadership,  the  House 
of  Representatives  of  the  U.S.  Con- 
gress is  adopting  an  employee  assist- 
ance program,  actually  has  adopted 
the  employee  assistance  program  and 
is  now  in  the  process  of  implementing 
that  program. 

I  think  this  presents  the  Congress,  it 
presents  Mr.  Anderson,  all  of  us  as 
Members,  with  an  extraordinary  chal- 
lenge dealing— the  gentleman  in  the 
well.  Mr.  Walker,  me.  the  gentleman 
from  Wisconsin  [Mr.  Gunderson].  the 
Speaker  tonight— all  of  us  as  individ- 
ual employers,  it  presents  to  us  the 
challenge  of  how  do  we  deal  with  our 
own  employees,  with  ourselves,  in 
trying  to  make  sure  that  drugs  and  al- 
cohol are  not  addictive  substances  for 
either  us  or  our  employees. 

I  also  want  to  say  that  our  Secretary 
of  Labor,  Elizabeth  Dole,  has  provided 
considerable  leadership  in  this  regard 
and  in  response  to  requests  for  studies 
of  drugs  and  alcohol,  the  problems 
presented  by  those  substances  in  the 
work  place,  she  has  issued  a  report, 
and  though  I  will  not  go  into  great 
detail  about  it  tonight,  I  would  like  to 
submit  for  the  Record  at  this  point  a 
letter  she  wrote  to  me  recently,  detail- 
ing this  study  and  her  findings. 

The  text  of  the  letter  is  as  follows: 
U.S.  Department  or  Labor, 

Secretary  op  Labor, 
Washington,  DC,  June  20,  1990. 
Hon.  Rod  Chandler, 
U.S.  House  of  Reprtsentativet, 
Washington.  DC. 

Dear  Rod:  I  want  to  commend  you  and 
your  colleagues  on  your  creative  and  dedi- 
cated efforts  here  tonight,  and  all  you  have 


done  to  bring  the  war  on  drugs  into  Ameri- 
cas  workplace.  Your  longstanding  commit- 
ment, which  Joined  together  the  issues  of 
substance  abuse  and  the  workplace,  helped 
initiate  the  Department  of  Labor's  current 
efforts  to  stop  the  crippling  effects  that 
substance  abuse  has  on  America's  workers 
in  factories,  construction  sites,  executive  of- 
fices, and  other  worksites. 

Like  you,  I  am  deeply  committed  to  rid- 
ding our  nation's  workplaces  from  the 
poison  of  drugs.  It  is  no  secret  that  employ- 
ees who  abuse  substances,  whether  legally 
with  alcohol  or  illegally  with  other  drugs, 
harm  themselves.  However,  substance  abus- 
ers also  harm  their  co-workers,  friends  and 
families  in  a  myriad  of  ways— financially, 
emotionally  and  sometimes  even  physically. 

At  a  time  when  our  companies  have  to 
compete  in  a  global  economy,  employers 
must  be  concerned  when  studies  show  that 
drug  users  produce  less,  miss  work  more, 
injure  themselves  or  someone  else  more 
often,  and  file  workers'  compensation  claims 
more  frequently  than  other  workers. 

The  Department  of  Labor  believes  that 
our  nation  °s  employers  have  a  key  role  in 
fighting  substance  abuse.  An  estimated  70 
percent  of  those  who  use  illegal  drugs  are 
employed  either  full  or  part-time.  Jobs  pro- 
vide substance  abusers  with  income  to  sup- 
port their  habits  and  all  too  often  serve  as 
their  primary  source  of  illegal  drugs.  Only 
when  faced  with  the  threat  of  losing  their 
jobs  will  many  substance  abusers  finally 
face  up  to  their  problems  and  agree  to  seek 
help. 

Given  the  importance  of  the  workplace  in 
the  war  on  drugs  and  the  impact  that  sub- 
stance abuse  has  in  the  workplace,  we  at  the 
Department  of  Labor  believe  that  every  em- 
ployer—large or  small— has  a  role  to  play  in 
fighting  substance  abuse  and  making  the 
workplace  safer  and  more  productive. 

It  is  widely  believed  that  the  most  effec- 
tive way  to  combat  workplace  substance 
abuse  is  through  a  comprehensive  approach. 
The  Department  of  Labor  supports  such 
comprehensive  programs,  which  include  the 
following  elements: 

1.  A  Written  Substance  Abuse  Policy— A 
written  "no  use"  policy  reflects  the  strong 
commitment  of  the  employer  to  a  workplace 
free  of  illegal  drugs  and  other  substance 
abuse.  The  policy  should  clearly  outline  dis- 
ciplinary actions  management  will  take  in 
response  to  workplace  substance  abuse. 
Every  employee  should  be  informed  of  this 
policy  and  the  consequences  of  failure  to 
comply,  as  well  as  the  assistance  available  to 
those  seeking  help. 

2.  An  Employee  Education  and  Awareness 
Program— A  program  of  employee  education 
and  awareness  focuses  on  the  specific  dan- 
gers of  substance  abuse.  The  training  builds 
on  the  company's  substance  abuse  policy, 
explaining  why  the  policy  was  developed 
and  highlighting  the  dangers  of  substance 
abuse  on  the  job.  Such  training  also  helps 
nonabusers  understand  the  problems  of  ad- 
diction and  abuse  and  how  the  problems  of 
others  affect  them. 

3.  Supervisory  Training  Projyram— Manag- 
ers need  specialized  training  to  help  them 
deal  with  employees  abusing  or  suspected  of 
abusing  substances  in  the  workplace.  Super- 
visors must  know  that  ignoring  or  denying  a 
problem  is  harmful  to  both  the  employee 
and  the  company.  Management  must  fully 
understand  corporate  policies  for  respond- 
ing to  these  situations  in  order  to  imple- 
ment them. 

4.  An  Employee  Assistance  Program— An 
Employee    Assistance    Program    (EAP)    or 
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access  to  one  through  a  consortium,  is  an 
important  element  of  a  comprehensive  pro- 
gram. An  EAP  is  a  program  that  assists 
workers  who  have  any  number  of  personal 
problems,  including  substance  abuse,  in  ob- 
taining counseling  and  treatment.  EAP  pro- 
fessionals are  knowledgeable  about  the  em- 
ployees' health  benefits  coverage  for  sub- 
stance abuse  treatment,  as  well  as  the  pri- 
vate resources  available  to  help  troubled 
employees. 

5.  Drug  Testing,  As  Appropriate— Vfhtte 
drug  testing  is  a  highly  controversial  sub- 
ject, there  is  a  growing  consensus  that  drug 
testing  in  the  workplace  can  be  an  impor- 
tant component  of  a  comprehensive  sub- 
stance abuse  program,  particularly  when 
the  health  and  safety  of  others  may  be  at 
risk.  It  should  be  emphasized  that  drug  test- 
ing is  not  a  solution  in  itself:  it  should  be 
made  part  of  a  larger  anti-drug  program  in 
order  to  be  effective. 

A  comprehensive  program  makes  good 
business  sense— decreased  substance  abuse 
will  have  a  positive  impact  on  productivity, 
safety,  absenteeism,  and  benefit  costs.  This 
type  of  program  is  a  humanistic  way  to 
meet  the  needs  of  both  the  employer  and 
employee.  If  the  employee  is  a  substance 
abuser,  he  or  she  needs  help.  If  the  work- 
place is  to  function  at  maximum  efficiency, 
it  must  be  free  of  substance  abuse. 

The  Department  of  Labor  believes  that 
every  workplace  in  the  country  needs  to  ad- 
dress this  problem  adopting  a  comprehen- 
sive program.  We  recognize  that  a  goal  of 
100  percent  coverage  is  an  "ideal"  and  that 
some  employers  may  have  to  implement  a 
substance  abuse  program  on  an  incremental 
basis.  Yet.  the  Department  of  Labor  believes 
that  recognition  of  this  problem  in  the 
workplace  as  well  as  actions  taken  by  em- 
ployers are  essential  to  ensure  safe  and  pro- 
ductive jobs  for  our  nation's  workers. 
Sincerely. 

Elizabeth  E>ole. 

Mr.  CHANDLER.  Mr.  Speaker.  I 
would  like  to  suggest  that  what  she 
has  proposed  is  already,  much  of  it. 
common  knowledge,  already  in  prac- 
tice by  private  businesses  in  the  coun- 
try. But  the  ideas  are  sound.  They  will 
work  here  in  the  Congress  of  the 
United  States,  they  will  work  for  a 
large  employer,  for  a  medium  size  or 
small  employer.  They  are  the  follow- 
ing: As  the  gentleman  from  Pennsylva- 
nia has  proposed  for  the  House— and  I 
have  to  check  to  see  if  I  have  a  written 
policy  on  this  subject,  and  I  hope  I 
do— a  written  substance  abuse  policy 
so  that  people  know  what  the  require- 
ments are. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
list  in  front  of  me  for  the  people  who 
have  reported  they  do  in  fact  have 
policies,  and  I  assure  the  gentleman  he 
is  one  of  them. 

Mr.  CHANDLER.  I  thank  the  gen- 
tleman. I  was  hoping  that  I  would  be.  I 
was  sure  that  I  would  be,  but  I  could 
not  say  with  total  assurance. 

The  second  point,  after  the  policy, 
and  this  is  so  your  employees  under- 
stand what  the  deal  is,  what  the  rule 
is,  what  happens  if  there  is  a  problem, 
second,  an  employee  education  and 
awareness  program  so  that  your  em- 
ployees understand  what  is  addiction, 
how  does  it  come  about,  how  do  you 


spot  it  both  in  yourself  and  in  your 
colleagues. 

Next,  a  supervisory  training  pro- 
gram. I  think  if  we  could  get  the  435 
Members  in  this  Congress  to  sit  down 
with  whoever  the  expert  is  that  our 
Clerk  hires,  and  listen  for  half  a  day 
to  learn  how  they  can  identify  the 
symptoms  of  drug  and  alcohol  abuse 
in  their  employees,  we  would  have  a 
tremendously  positive  result  in  that 
alone.  And  that  will  work  also,  as  the 
gentleman  knows,  in  his  district  in 
Pennsylvania,  in  mine,  with  big  em- 
ployers, with  small  employers. 

Then  an  employee  assistance  pro- 
gram. What  this  is  is  where  you  bring 
an  employee  in,  there  are  problems  of 
attendance,  behavioral  problems, 
people  with  problems  with  respect  to 
efficiency.  For  example,  in  the  State 
of  Washington,  a  report  estimates  that 
a  worker  who  is  addicted  to  drugs  or 
alcohol  works  at  about  67  percent  of 
their  potential,  at  best.  So  that  is  how 
much  you  are  losing.  You  are  going  to 
notice  that,  especially  if  it  declines 
over  a  period  of  time. 

So,  with  the  employee  assistance 
program,  you  identify  the  individual 
and  direct  them  then  to  an  appropri- 
ate professional  who  then  identifies 
the  problem,  if  it  is  drugs  or  alcohol, 
and  he  gets  treatment. 

And  then  drug  testing,  as  appropri- 
ate. I  think  the  gentleman  from  Texas 
has  a  very  interesting  idea.  If  he  wants 
to  start  it  on  a  volimtary  basis,  I  think 
that  would  be  fine.  I  would  certainly 
be  glad  to  volunteer. 

I  think  one  thing  that  we  as  people 
who  are  looked  to  as  leaders  should  be 
more  than  willing  to  do,  if  we  are 
going  to  come  out  here  and  give 
speeches  about  crime  and  drugs,  then 
we  most  certainly  ought  to  be  willing 
to  demonstrate  that  we  are  not  part  of 
the  problem.  So  I  think  that  is  some- 
thing that  he  suggested  that  we  ought 
certainly  to  pursue. 

Finally,  the  point  I  want  to  make  is 
about  safety  in  the  workplace  and 
drugs  and  alcohol. 

Clearly,  time  after  time,  report  and 
report,  we  have  seen  where,  predict- 
ably, the  use  of  drugs,  the  use  of  alco- 
hol, many  times  in  combination  with 
one  another,  the  effects  on  the  indi- 
vidual create  a  tremendous  safety 
problem  both  from  the  individual 
using  the  substance,  but  also  for  those 
with  whom  they  work. 

D  2330 

I  think  that  crane  accident  in  San 
Francisco  not  long  ago  is  a  classic  ex- 
ample of  a  tragedy  that  can  occur 
when  people  use  drugs  on  the  job. 
That  concludes  my  remarks. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  remarks.  I  think 
they  have  been  most  useful  and  most 
informative.  What  they  go  to  is  the 
real  issue  that  drugs  are  a  problem  in 
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America  of  great  proportion,  and  that 
as  a  result  they  are  impacting  people 
where  they  live,  where  they  work, 
where  the  play,  in  every  venue  people 
are  finding  an  impact  of  drugs.  People 
are  afraid  to  send  their  children  to 
school  for  fear  they  will  find  a  drug 
dealer  somewhere  on  the  way  to 
school.  People  are  afraid  that  the 
worker  next  to  them  in  a  dangerous 
job  may  be  on  drugs  or  alcohol  and 
cost  them  their  life  or  an  injury. 
People  live  in  fear  of  this  problem. 
The  statistics  bear  that  out. 

Mr.  CHANDLER.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield, 
earlier  my  colleague,  the  gentleman 
from  Tennessee  (Mr.  Sundquist]. 
talked  about  the  notion  that  when 
people  use  drugs  something  bad  ought 
to  happen.  People  look  like  you  and 
me  who  have  jobs  like  you  and  me  are 
drug  addicts  and  alcoholics,  and  have 
not  done  anything  about  it  yet.  often- 
times until  someone  stops  being  what 
is  called  an  enabler.  Or  in  other  words, 
says,  "That  is  it,  we  are  going  to  put 
up  with  no  more  of  this."  It  might  be  a 
mother,  wife,  friend,  a  priest,  minister, 
anybody,  or  a  colleague,  until  they  say 
"This  is  it,  we  will  not  put  up  with  it 
anymore."  it  oftentimes  just  continues 
to  go  on. 

Mr.  WALKER.  And  we  hear  from 
people,  some  people,  who  claim  that 
the  fear  of  Americans  at>out  this  prob- 
lem is  kind  of  a  nonsense  sort  of  fear. 
Yet  the  statistics  are  very  clear  that 
people  have  every  reason  to  be  afraid. 

The  number  of  estimated  adult  ar- 
rests for  drug  possession  reported  by 
State  and  local  police  between  1980 
and  1988,  increased  107  percent  in  that 
8-year  period  of  time.  The  estimated 
number  of  adult  arrests  for  the  sale 
and  manufacture  of  drugs  reported  by 
State  and  local  police  between  1980 
and  1988  increased  180  percent.  The 
people  out  there  selling  and  manufac- 
turing it  and  so  on,  it  is  going  up  enor- 
mously in  that  period  of  time.  Illegal 
drug  use  among  seniors  in  high  school, 
in  1988.  within  the  last  12  months 
they  were  asked  whether  or  not  they 
have  used  marijuana.  33  percent  said 
within  that  last  year  they  had  used 
marijuana.  Cocaine.  8  percent  of  high 
school  seniors  reported  within  the  last 
year  they  had  used  cocaine.  Within  a 
30-day  period,  18  percent  of  high 
school  seniors  reported  they  had  used 
marijuana  within  the  last  30  days.  And 
3  percent  had  used  cocaine  within  the 
last  30  days.  These  are  our  children. 

Mr.  CHANDLER.  If  the  gentleman 
will  continue  to  yield,  the  most 
common  illegal  drug  those  kids  use  is 
alcohol.  Wait  a  minute,  that  is  a  legal 
drug— not  for  those  kids,  unless  they 
are  21. 

Mr.  WALKER.  The  gentleman  is 
correct.  I  do  not  happen  to  have  that 
statistic  here,  but  that  is  another 
major  problem  that  we  certainly  face. 
I  certainly  thank  the  gentleman  for 


his  contribution  here  this  evening.  It 
has  been  very  helpful  amd  very  useful. 

I  yield  to  the  gentleman  from  Arizo- 
na [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  the  gentle- 
man has  been  asking  people  to  call  in 
with  their  reports  of  crimes  that  are 
being  committed  as  this  special  order 
is  going  forth  tonight.  There  have 
been  many  reports  of  crimes  around 
the  country  which  I  might  just  offer 
to  the  gentleman  here  for  a  second  so 
that  he  can  put  them  up  on  the  board 
by  him. 

Shootings,  for  example,  five  people 
shot  in  Detroit  before  4  a.m.  and  6 
p.m.  today.  Burglary,  this  was  in  the 
District  of  Columbia  in  Southwest. 
DC,  two  people  involved  in  a  burglary. 
Assault,  in  Southeast.  District  of  Co- 
lumbia, two  arrests,  one  injury  at 
about  9:30  this  evening.  Robbery  in 
western  North  Carolina  which  was 
drug  related,  which  many  of  the 
crimes  that  have  been  reported  to 
Members  tonight  are.  This  drug-relat- 
ed crime  in  our  country  is  one  of  the 
reasons  that  we  have  submitted  this 
violent  crime  and  drug  bill,  and  why 
the  President's  bill  related  to  both 
drugs  and  violent  crime.  Of  course, 
that  is  the  purpose  for  trying  to  bring 
these  crimes  to  people's  attention  to- 
night and  to  our  colleagues'  attention, 
because  it  has  been  over  1  year  since 
the  President's  drug  and  crime  bill  has 
been  sent  to  the  Congress,  and  yet  our 
colleagues  on  the  other  side,  the  lead- 
ership have  failed  to  bring  that  bill  to 
the  floor  here  so  we  can  act. 

Mr.  WALKER.  The  gentleman 
brings  Members  disturbing  informa- 
tion of  more  crimes  being  reported 
here  tonight  as  people  call  in  to  202- 
224-3121  to  tell  Members  what  is  hap- 
pening across  America.  Already  in  the 
course  of  this  special  order  we  have 
nearly  filled  two  charts.  In  a  few  mo- 
ments we  will  have  to  go  to  putting 
cards  over  tops  of  cards  of  crimes  that 
have  been  reported  from  all  the  way 
across  America.  This  is  a  disaster  for 
the  American  people. 

What  has  Congress  done  in  the  face 
of  the  disaster?  For  1  year  we  have 
had  Congress  sitting  on  the  bill  that 
the  President  sent  to  Congress  to  try 
to  get  Congress  to  act  responsibly  on 
the  problem.  For  1  year  Congress  has 
held  the  bill  hostage,  refusing  to  bring 
to  the  floor  this  comprehensive  pro- 
gram to  deal  with  the  crime  and  drug 
problem.  That  is  very  disturbing. 

As  I  pointed  out  when  the  special 
order  began,  if  we  really  want  to  act 
on  something  and  if  we  really  think 
there  is  a  political  necessity  to  act.  we 
can  act  very  quickly.  The  same  com- 
mittee that  has  held  this  hostage  has 
managed  within  the  last  24  hours  to 
write  a  bill  one  evening,  introduce  it 
today,  and  it  will  be  acted  on  on  the 
floor  tomorrow.  They  can  do  that 
when  it  comes  to  finding  some  way  to 
provide  cover  for  people  on  the  flag 


amendment,  but  when  it  comes  to 
dealing  with  crime  for  1  year  the 
President's  bill  languishes  in  the  com- 
mittee. 

Mr.  KYL.  If  the  gentleman  will  con- 
tinue to  yield,  my  understanding  is 
there  is  something  like  133  bills  that 
have  been  introduced  and  pending  in 
just  one  committee  here  in  the  House 
of  Representatives  all  dealing  with  the 
subject  of  crime  and  drugs,  and  that 
none  of  those  bills  have  been  brought 
to  the  floor,  so  it  is  not  just  the  Presi- 
dent's bill  but  other  bills  also  lan- 
guishing. 

Mr.  WALKER.  Remember  what  the 
Committee  on  the  Judiciary  chairman 
said,  there  are  more  crime  bills  than 
crimes.  I  think  we  are  proving  tonight 
that  is  not  the  case.  There  are  far 
more  crimes  than  crime  bills,  but  we 
would  like  to  get  action  on  at  least  one 
of  the  crime  bills,  at  least  one  of  the 
major  crime  bills  ought  to  come  to  the 
House  floor  to  act  on  so  we  can  do 
something  about  the  dozens  and 
dozens  of  crimes  that  can  be  reported 
from  all  over  the  country  in  a  matter 
of  a  few  short  hours. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
congratulate  the  gentleman  and  other 
colleagues  for  participating  in  what 
certainly  has  heen  a  very  historic 
evening,  especially  in  light  of  the  fact 
that  the  gentleman  has  been  able  to 
bring  in  these  reports  of  these  horren- 
dous crimes  which  as  we  stand  here 
are  taking  place.  I  wonder  if  the  gen- 
tleman might  care  to  speculate  as  to 
why  it  is  that  our  distinguished  col- 
leagues on  the  other  side  of  the  aisle 
have  made  what  appears  to  be  concert- 
ed effort  to  block  the  kinds  of  criminal 
code  reform  measures  which  we  in  the 
different  measures  which  we  have  of- 
fered as  legislation  have  put  forward. 

Mr.  WALKER.  Mr.  Speaker,  I  wish  I 
could  offer  the  gentleman  an  explana- 
tion because  it  puzzles  me  and  it  dis- 
turt)s  me,  but  I  do  not  have  a  good  ex- 
planation. 

Mr.  DREIER  of  California.  If  the 
gentleman  will  continue  to  yield,  it 
seems  to  me  that  maybe  it  is  because 
of  a  great  deal  of  concern  that  exists 
for  the  rights  of  the  criminals  and  we, 
of  course,  do  not  want  to  in  any  way 
impinge  upon  due  process  or  the 
rights  of  assumption  of  Innocence 
until  proven  guilty  beyond  a  shadow 
of  a  doubt,  but  I  caimot  help  but 
wonder  over  and  above  these  two  par- 
ticular issues  which  I  guess  could  be 
raised  as  concerns,  why  it  is  our  col- 
leagues would  not  want  Members  to  l)e 
able  to  effectively  consider  legislation 
like  this,  especially  in  light  of  this 
litany  of  things  that  have  been  been 
reported  here  on  the  floor. 

Mr.  WALKER.  Part  of  the  reason 
for  this  special  order,  as  the  gentle- 
man knows,  is  to  say  we  ought  to  be 
concerned  about  the  victims  out  there. 


not  just  the  rights  of  the  criminals, 
but  the  victims,  the  people  who  are 
the  statistics  coming  across  here.  The 
gentleman  is  probably  aware  of  the 
figure,  but  it  is  astounding  to  me  that 
if  you  are  a  black  male  in  this  country, 
the  chances  of  your  being  killed,  being 
a  murder  victim,  are  1  in  30.  Out  of 
every  30  black  males  in  this  country,  1 
of  them  will  be  a  murder  victim.  That 
is  a  frightening  statistic.  Think  of  the 
magnitude  of  that  statistics,  and  we 
have  to  be  concerned  about  that  kind 
of  situation  in  America. 

Mr.  DREIER  of  California.  If  the 
gentleman  will  continue  to  yield,  I 
have  been  grasping  to  try  and  figure 
out  why?  Is  it  concern  for  the  criminal 
or  concern  for  the  lack  of  due  process? 
But  in  fact,  we  address  those  issues  in 
the  many  different  pieces  of  legisla- 
tion which  we  have  brought  forward, 
so  like  the  gentleman.  I  am  hard 
pressed  to  understand  why  it  is  that 
we  see  those  on  the  other  side  of  the 
aisle  blocking  our  attempts  to  move 
legislation  forward. 


GENERAL  LEAVE 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  this  special 
order. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Armey]  is  rec- 
ognized for  60  minutes. 

Mr.  ARMEY.  Mr.  Speaker,  before  I 
return  to  the  subject  for  which  we  are 
taking  these  special  orders,  let  me 
make  a  few  observations  about  what 
we  are  doing  here  tonight.  Obviously, 
the  legislative  business  of  the  House 
has  been  terminated  sometime  ago 
and  we  have  been  doing  a  series  of  spe- 
cial orders.  We  will  continue  to  do  so, 
apparently,  through  the  night.  It  is 
not  my  practice  to  take  such  orders  be- 
cause, quite  frankly.  I  feel  that  for  the 
most  part  they  are  an  imposition  on  a 
good  many  people,  particularly  the 
staff.  I  would  like  to  take  just  a 
moment  to  acknowledge  that  as  we  do 
these  special  orders  tonight  we  will 
have  a  great  many  staff  that  will  work 
long  hours,  having  worked  all  day 
today,  will  work  again  through  the 
night  and  tomorrow,  and  particularly 
the  stenographers  and  the  typists 
downstairs.  I  understand  there  are 
eight  of  each,  and  they  rotate,  give 
their  fingers  a  rest.  But  at  the  same 
time  they  will  be  here  and  they  will 
work  long  and  hard  here. 


Now,  for  me  to  take  part  in  a  special 
order  that  imposes  that  much  burden 
on  so  many  people,  I  obviously  have  to 
have  a  subject  matter  for  which  I  con- 
sider there  is  a  reason  for  concern. 
The  fact  is,  over  a  year  ago  the  Presi- 
dent of  the  United  States  submitted 
his  major  crime  bill  to  the  Congress. 
The  fact  is,  the  President  understood 
that  we  are  losing  the  streets  of  Amer- 
ica to  the  dangerous  ciminals  that 
would  prey  on  our  children  in  a  varie- 
ty of  ways,  prey  on  our  lives,  and  on 
all  citizens,  and  we  must  take  these 
streets  back.  In  order  to  do  so,  we 
must  have  a  tough  crime  bill. 

It  is  true  that  in  addition  to  the 
President's  crime  bill  submitted  over  a 
year  ago  that  there  have  been  at  least 
110  other  crime  bills.  That  is  a  reflec- 
tion of  how  serious  some  of  the  Mem- 
bers think  the  problems  are  and  how 
much  something  must  be  done.  These 
bills  are  all  referred  to  a  committee  of 
the  House,  and  we  have  not  yet  taken 
up  and  seriously  considered  on  the 
floor  of  this  House  any  serious  crime 
bill— not  the  President,  not  any  of  the 
other  110.  The  chairman  of  the  com- 
mittee of  jurisdiction  has  cavalierly 
said  that  there  are  more  crime  bills 
than  there  are  crimes.  I  am  afraid  that 
is  not  true.  One  hundred  and  eleven 
crime  bills  resting  in  the  jurisdiction 
of  that  committee,  not  taken  under 
consideration  during  this  year.  Just 
during  the  time  in  which  we  have  been 
holding  these  special  orders,  since  the 
close  of  congressional  business  until 
now,  there  has  been  across  this  Nation 
1,080  violent  crimes,  617  aggravated 
assaults,  360  robberies,  60  rapes,  and 
14  murders.  All  of  these  crimes  have 
multiple  victims,  and  I  think  that  is  a 
point  we  ought  to  stress. 

It  is  not  just  the  principal  victim 
that  suffers  when  a  crime  is  commit- 
ted. Take  the  14  murders.  How  many 
families  are  left  distraught,  broken- 
hearted, not  able  to  understand?  Rape 
is  a  vicious  crime,  a  crime  that  should 
be  punished  quickly  and  severely. 
That  victim  will  share  that  victim 
status  with  others. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  on  that  point,  I 
think  the  statistics  are  right. 

Since  the  gentleman  mentions  rape, 
it  is  one  of  the  most  horrendous  of  all 
crimes,  and  we  know  now.  based  on 
the  statistics  we  have  before  Members, 
that  1  out  of  every  12  women  will  be 
the  victim  of  a  completed  or  an  at- 
tempted rape  under  the  trends  that 
are  current.  One  out  of  12.  That 
means  that  out  of  every  12  women  on 
the  street.  1  of  those  women  is  going 
to  be  the  victim  of  a  completed  or  at- 
tempted rape.  We  have  rapes  on  the 
board  here  tonight  that  have  been 
called  in  from  around  the  country  so 
that  we  know  that  is  happening  as  we 
speak  here  this  evening. 


D  2345 


I  have  got  to  tell  the  gentleman  that 
I  think  it  is  time  that  we  pay  attention 
to  those  people  who  have  been  victim- 
ized by  crime. 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  right. 

This  is  a  point  at  which  I  would  like 
to  focus  this  hour's  discussion  on  the 
victims  of  these  crimes,  the  irmocent 
people  who  go  about  their  dally  busi- 
ness, who  care  for  their  families,  their 
relatives,  and  their  children,  and  all 
too  often  the  children  themselves 
must  have  their  rights  protected 
under  the  law. 

Mr.  UPTON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  UPTON.  Mr.  Speaker,  as  I  was 
coming  over  to  the  floor.  I  learned 
what  the  gentleman's  topic  is,  the  vic- 
tims of  crime,  and  I  am  going  to  be 
taking  an  hour  immediately  after  this. 
I  have  been  checking  with  my  law  en- 
forcement agents  in  southern  Michi- 
gan, and  I  heard  of  just  an  outrageous 
crime  that  was  conducted  over  the 
weekend  in  one  of  the  counties  in  my 
district.  I  talked  to  the  deputy  under- 
sheriff  just  a  few  hours  ago. 

We  had  a  women  who  was  raped  and 
left  for  dead,  and  the  fellow  who  did  it 
apparently  bit  her  nipple  off  and  Just 
left  her  there.  Thank  goodness,  they 
found  her.  I  hope  that  she  survives.  It 
is  not  clear  that  she  will.  They  found 
the  alleged  person.  He  is  under  arrest, 
and  he  is  under  a  $200,000  bond.  Right 
now  he  is  sitting  in  one  of  my  county 
jails. 

The  gentleman  talked  about  victims 
of  crime  and  what  this  means.  Obvi- 
ously this  means  a  great  deal  to  her, 
and  hopefully  she  will  survive.  But 
also  it  means  a  great  deal  to  her 
family  and  to  her  friends.  This  oc- 
curred in  a  town  that  does  not  even 
have  a  traffic  light.  It  is  in  rural  Amer- 
ica. I  do  not  think,  quite  frankly,  that 
they  have  a  four-way  stop  in  this  town 
where  I  was  just  a  couple  of  weeks  in 
fact  for  one  of  my  town  meetings. 

These  crimes  are  occurring  across 
the  country,  not  only  in  urban  cities 
and  in  the  District  of  Columbia  where 
we  have  a  police  scanner  in  our  Re- 
publican Cloakroom,  but  we  have 
them  in  small  towns  as  well.  These  are 
heinous  crimes,  and  the  victims  need 
to  be  protected. 

I  think  this  is  an  hour  well  spent  as 
we  talk  about  some  of  the  victims  that 
obviously  will  remain  nameless  across 
the  country. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman.  Of  course,  the  grue- 
someness  of  the  crimes  are  almost  un- 
speakable. 

Mr.  UPTON.  They  are.  I  even  hesi- 
tated to  say  what  it  was.  The  deputy 
sheriff  told  me  that,  and  it  is  just  out- 
rageous. 
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Mr.  ARMEY.  Yet  we  have  turned  a 
deaf  ear  to  the  crimes  against  these 
victims,  failing  to  see  that  they  be 
given  justice.  We  are  all  too  quick  to 
see  the  need  to  give  mercy  to  the  per- 
petrators of  the  crimes,  and  while  in 
the  very  act  of  our  zealousness  to 
extend  that  mercifulness,  we  deny  jus- 
tice to  the  victims  of  the  crimes  and, 
even  more  importantly,  to  those  po- 
tential victims  that  can  avoid  the  trag- 
edy if  we  have  the  will  to  pass  laws 
that  will  tell  the  criminal,  "You  will  be 
apprehended,  you  will  be  tried,  you 
will  be  convicted,  and  you  will  be  pun- 
ished. This  is  a  deterrence  of  the  vio- 
lence you  perpetrated  against  other 
people."  That  saves  people  the  grief  of 
being  the  victim. 

Mr.  Speaker.  I  see  that  my  good 
friend,  the  gentleman  from  California 
[Mr.  Dreier],  is  here.  1  know  that  the 
gentleman  from  California  has  spent  a 
good  deal  of  time  preparing  some  com- 
ments, and  I  yield  to  him  at  this  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  yield- 
ing. 

I  would  like  to  ask  whether  the  gen- 
tleman would  first  yield  to  our  friend, 
the  gentleman  from  Wisconsin,  who  I 
know  has  some  interesting  informa- 
tion to  convey  to  our  colleagues. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  courtesy. 

Mr.  GUNDERSON.  The  courtesy 
was  not  extended  to  the  gentleman 
from  Texas:  it  was  extended  to  the 
gentleman  from  Wisconsin. 

Mr.  ARMEY.  On  behalf  of  the  gen- 
tleman from  Wisconsin,  I  thank  the 
gentleman  from  California  [Mr. 
DreierI  for  his  courtesy,  and  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
am  deeply  appreciative  to  both  gentle- 
men. 

I  wish  that  I  could  report  some  good 
news,  but  as  the  gentlemen  know,  a 
number  of  people  have  called  into  us 
at  this  crime  watch  number  tonight. 
(202) 224-3121. 

It  is  no  secret  that  I  come  from  a 
rural  district,  in  western  Wisconsin, 
and  earlier  this  evening  there  was.  be- 
lieve it  or  not.  a  child  molestation  case 
that  was  finally  dealt  with  by  local  au- 
thorities in  a  very  rural  county  in  my 
particular  district.  Also  unfortunately, 
there  was  a  wife  who  was  the  victim  of 
a  domestic  violence  beating  in  another 
community  in  my  district.  Both  of 
these  were  in  rural  areas. 

These  are  kinds  of  things  that  are 
coming  to  us  under  this  phone  call-in 
system.  Unfortunately,  we  get  these 
reports,  and  it  gets  back  to  the  issue 
that  we  are  told  that  perhaps  there 
are  more  crime  bills  than  crimes.  But  I 
think  we  have  already  proven  that  is 
not  the  case. 

I  also  want  to  assure  the  gentleman 
that  these  are  all  rural  cases,  but  let 
me  be  very  personal  for  a  second  and 
tell  the  Members  about  a  couple  of 


urban  cases  right  here  in  Washington 
dealing  with  my  own  congressional 
staff.  Not  one  but  two  of  the  female 
members  of  my  staff  in  the  last  few 
months  have  been  mugged  in  broad 
daylight  right  here  in  our  Nation's 
Capital,  one  unfortunately  on  her  way 
to  work  one  morning,  and  the  other 
walking  out  of  a  store.  That  gives  us 
an  idea  of  the  kind  of  crime  problems 
that  are  prevailing. 

We  talk  about  victimization.  What 
this  really  means  is  that  unfortunately 
too  many  people  today  are  now  living 
in  sm  aura  of  fear  because  we  are  un- 
willing to  do  what  is  necessary  to  deal 
with  crimes  and  drugs  here  in  the 
Congress  of  the  United  States. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  ARMEY.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  making  that 
point.  We  have  seen  our  staffs  feel 
threatened.  We  know  that  members  of 
our  staffs  are  sometimes  reluctant  to 
even  travel  home  through  the  streets 
of  Washington.  I  am  reminded  that 
just  in  the  past  2  weeks  a  Member  of 
Congress.  Congressman  Studds  from 
Massachusetts,  walking  home  minding 
his  own  business,  was  severely  mugged 
and  beaten,  apparently  just  for  the 
heck  of  it.  not  with  a  reason,  not  with 
a  motive  for  robbery,  but  just  out  of 
pure  mearuiess.  on  the  streets  of 
Washington.  DC,  in  a  very  prominent 
part  of  town.  So  one  has  to  address 
the  question  raised  by  the  President  in 
his  speech  the  other  night.  Will  we  or 
will  we  not  take  these  streets  back  and 
make  them  safe  to  be  walked  on  by 
the  people  of  this  country. 

Mr.  Speaker,  let  me  again  yield  to 
the  gentleman  from  California  [Mr. 
DreierI. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  yield- 
ing, and  again  I  congratulate  him  for 
his  fine  work. 

The  gentleman  from  Pennsylvania 
(Mr.  Walker]  and  I  were  talking  a  few 
minutes  ago  about  why  it  is  that  our 
colleagues  on  the  other  side  of  the 
aisle  would  try  to  prevent  us  from 
bringing  to  the  floor  a  bill  or  going 
through  the  committee  process  with 
this  simple  language  in  these  different 
bills  designed  to  focus  attention,  as 
the  gentleman  from  Texas  well  says, 
on  the  victim  rather  than  simply  on 
the  criminal.  I  could  not  help  but 
think  then  when  I  heard  the  exchange 
between  the  gentleman  from  Wiscon- 
sin and  the  gentleman  from  Texas 
that  we  here  in  the  District  of  Colum- 
bia, talking  about  our  colleagues  and 
staff  members  who  have  been  victim- 
ized by  these  crimes,  are  living  In  what 
is  clearly  the  murder  capital  of  the 
world.  We  constantly  hear  that  term 
used  to  describe  our  Nation's  Capital. 

When  I  think  about  that,  it  seems  to 
me  it  is  even  more  Incomprehensible 
that  the  leadership  on  the  other  side 
of   the   aisle   who   pre-empt   our   at- 


tempts to  bring  this  legislation  for- 
ward. The  gentleman  has  specifically 
discussed  the  fact  that  we  want  to  do 
everything  we  can  to  insure  the  rights 
of  the  victim,  because  it  is  very  tragic 
how  people  are  victimized,  and  unfor- 
tunately our  attention  is  focused  on 
the  criminal  and  it  seems  that  our  con- 
cerns are  focused  on  the  rights  of  the 
criminal  rather  than  those  of  the  in- 
nocent victims. 

That  happens  all  over,  and  people 
are  moving  out  of  neighborhoods  be- 
cause they  have  been  victimized. 

But.  Mr.  Speaker,  I  cannot  help  but 
think  about  a  very  tragic  situation 
which  relates  specifically  to  the  com- 
mittee assignment  which  I  have.  I 
serve  on  the  Banking  Committee,  and 
on  that  Banking  Committee  we  have  a 
subcommittee  called  the  Subcommit- 
tee on  Housing.  On  that  subcommittee 
we  deal  with  an  issue  which  is  of  great 
concern  to  everyone,  and  that  is  trying 
to  assure  that  affordable  housing  is 
made  available  to  people.  We  are 
trying  to  streamline  that  process  to 
make  sure  that  we  do  not  have  people 
living  in  substandard  housing  in  the 
United  States. 

One  of  the  things  we  found,  as  one 
of  the  greatest  tragedies  which  came 
to  my  attention  was  last  year  we  saw  a 
member  of  the  Alexandria  police  force 
gunned  down  by  a  drug  trafficker  who 
was  in  a  public  housing  unit  in  Alexan- 
dria. VA. 

I  introduced  legislation  following  in 
the  footsteps  of  our  very  able  Secre- 
tary of  Housing  and  Urban  Develop- 
ment. Jack  Kemp,  our  former  col- 
league here,  who  looked  at  the  fact 
that  we  had  drug  trafficking  going  on 
in  public  housing,  and  as  the  gentle- 
man from  Texas  said,  the  thrust  of 
this  special  order  in  this  hour  is  to 
talk  about  the  innocent  people  who 
are  victimized  by  these  criminal  and 
drug  traffickers.  Nowhere  is  it  worse 
than  in  public  housing. 

Let  me  just  briefly  talk  about  the 
fact  that  in  these  public  housing  units 
we  see  people  who  would  desperately 
want  to  move,  but  because  of  the  lack 
of  financial  resources,  they  are  unable 
to  move,  so  they  are  the  innocent  vic- 
tims of  living  in  these  housing  units, 
and  they  are  victimized  by  these  drug 
dealers. 

So  what  we  tragically  have  in  this 
country  is  a  situation  where  we  not 
only  are  allowing  these  illicit  drugs  to 
come  into  this  country  and  be  crimi- 
nally spread  around  the  country,  but 
we  in  fact  are  seeing  the  U.S.  taxpayer 
tragically  subsidizing  their  activity. 
Why?  This  was  the  most  incredible 
statistic  I  could  ever  be  given  as  it  re- 
lates to  the  facts:  I  was  told  that  it  was 
actually  easier  to  evict  someone  from  a 
public  housing  unit  because  they  had 
a  blaring  stereo  unit  than  it  was  to 
evict  a  drug  dealer  In  a  public  housing 
unit.  In  fact,  the  whole  process  of 


trying  to  bring  about  prosecution  has 
been  a  game,  as  it  often  is  with  crimi- 
nals going  through  the  State  and  the 
Federal  process. 

Secretary  Kemp  has  been  very  wise 
in  recognizing  the  concern  for  the 
victim.  He  has  attempted,  when  due 
process  is  there  at  the  State  level  and 
the  grievance  procedures  are  in  place, 
to  waive  the  very  onerous  and  complex 
Federal  grievance  procedure  which  is 
simply  stacked  on  top  of  the  already 
existing  State  grievance  procedure 
which  is  in  place.  He  did  this  in  an  at- 
tempt to  ensure  that  we  would  be  able 
to  kick  these  drug  dealers  out  of 
public  housing  units,  recognize  the 
rights  of  those  victims,  and  at  the 
same  time  make  sure  that  the  Ameri- 
can taxpayer  was  not  directly  subsidiz- 
ing this  kind  of  criminal  and  drug-ped- 
dling activity. 

Tragically.  Mr.  Speaker,  we  have 
seen  Members  on  the  other  side  of  the 
aisle  try  to  make  the  grievance  proce- 
dure even  more  complex  than  it  is 
today,  making  it  more  difficult  than  it 
presently  is  under  the  constraints 
which  Jack  Kemp,  the  Secretary  of 
Housing  and  Urban  Development  has 
in  place.  They  are  trying  to  make  it 
even  more  complex,  making  it  easier 
to  keep  that  drug  trafficker  in  public 
housing. 

Not  everyone  on  the  other  side  of 
the  aisle  is  doing  this,  and  I  do  not  be- 
lieve in  any  way  that  Members  on  the 
other  side  of  the  aisle  are  trying  to 
promote  drug  trafficking  in  public 
housing,  but  I  will  say  this:  Secretary 
Kemp  has  done  an  extraordinarily 
able  job  of  insuring  that  we  would 
streamline  the  process  to  make  sure 
that  we  get  these  drug  peddlers  out  of 
public  housing  units,  and  barriers  have 
been  established  by  Members  of  this 
Congress.  I  think  that  is  a  very  fortu- 
nate situation.  It  is  one  that  is  going 
to  be  difficult  for  us  to  deal  with. 

While  we  have  the  stack  of  legisla- 
tion that  has  been  put  forward  here, 
included  in  that  stack.  I  am  sure,  is 
legislation  I  have  offered  to  try  to 
streamline  the  process  of  getting  these 
drug  dealers  out  of  public  housing. 
That  in  itself  will  play  a  role  in  ad- 
dressing the  main  concern  which  my 
friend,  the  gentleman  from  Texas, 
raises  so  very  ably,  and  that  is.  let  us 
look  at  the  victim,  not  just  the  crimi- 
nal. 

Mr.  ARMEY.  Madam  Speaker.  I 
thank  the  gentleman  for  his  com- 
ments. 

I  am  familiar,  of  course,  with  the 
work  of  my  friend,  the  gentleman 
from  California,  on  this  subject  of 
public  housing.  He  shares  with  the 
Secretary  of  Public  Housing  and 
Urban  E>evelopment.  Mr.  Kemp,  the 
idea  that  these  public  housing  units, 
even  though  they  are  owned  by  the 
Government  are  homes  to  families. 
The  Secretary  and  the  gentleman 
from  California  [Mr.  Dreier]— and  I 


count  myself  in  their  company— are 
saying  that  it  is  not  enough  to  concen- 
trate our  attention  on  taking  the 
streets  of  America  back  and  allowing 
the  people  to  be  safe  on  the  streets, 
but  at  least  in  public  housing  where 
families  should  be  safe  we  have  to  take 
the  public  housing  units  back  so 
people  can  be  safe  in  their  homes. 

I  applaud  the  Secretary  for  his  ef- 
forts to  simply  say  that  we  will  not  tol- 
erate violent  crime  and  the  handling 
of  drugs  in  public  housing.  He  is  think- 
ing about  the  residents.  He  is  thinking 
about  justice  for  the  residents;  he  is 
not  thinking  about  the  rights  of  the 
criminal.  The  criminal  who  in  fact 
would  trespass  against  the  rights  of 
others,  according  to  the  Secretary, 
should  fend  for  himself,  and  we  should 
place  our  primary  occupation  of  our 
resources,  our  time,  and  our  counsel 
on  protecting  the  rights  of  the  ordi- 
nary men  and  women  of  America  who 
want  to  make  a  home  for  their  chil- 
dren. 
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Madam  Speaker.  I  might  just  men- 
tion that  I  had  my  heart  broken  one 
day  in  conversation  with  a  little  8- 
year-old  girl  who  lived  in  public  hous- 
ing who  told  me  that  she  and  her 
brothers  were  afraid  to  go  out  and 
play  because  there  were  bad  people 
out  there.  She  was  still  innocent 
enough,  bless  her.  that  she  did  not 
know,  nor  understand,  what  these  bad 
people  would  do.  But  she  had  been 
warned,  and  I  think,  unfortunately, 
necessarily  so.  She  and  her  brother 
had  to  stick  close  to  where  her  moth- 
er's watchful  eye  could  cover  them  at 
all  times  because  there  would  be 
people  there  who  would  do  harm  to 
these  children. 

Madam  Speaker,  these  are  the  kinds 
of  trespasses  that  we  hope  to  address 
with  tough  crime  legislation  that  is 
not  being  moved  in  this  Congress,  and 
I  think  the  American  people  have  a 
right  to  ask,  "Why  not?  Why  do  we 
not  move  this  legislation?  What  is  the 
committee  of  jurisdiction  doing  with 
its  time?  Why  can't  we  get  something 
going  that  protects  the  rights  of 
American  citizens?" 

Mr.  WALKER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Madam  Speaker,  I 
am  asking  the  gentleman  from  Texas 
[Mr.  Armey]  to  yield  so  that  we  might 
report  that  again  from  across  America 
we  are  hearing  about  the  scourge  of 
crime  that  is  plaguing  the  country  this 
evening  as  we  speak,  and  I  just  want  to 
report  some  of  the  new  information 
that  we  have  with  regard  to  crimes 
taking  place  across  America. 

A  homicide  in  Chicago,  an  armed 
robbery  in  Orange  County,  PL,  a  gang- 
related  kidnapping  in  Chicago,  a 
murder  In  Detroit,  MI,  a  gun  fight  in 


Chicago.  A  burglary  in  progress,  police 
at  the  scene;  I  do  not  have  a  specific 
place  on  that.  Another  gang  fight  that 
is  taking  place  in  Chicago.  Shots  fired 
in  Chicago.  A  gang  fight  taking  place 
in  Chicago.  Another  gang  fight  taking 
place  in  Chicago.  Shots  fired  in  Chica- 
go. A  battery  case  in  progress  in  Chica- 
go. A  family  fight  taking  place  in  Chi- 
cago. Shots  fired  again  in  Chicago  on 
the  North  Side.  An  auto  theft  taking 
place  in  Chicago.  A  battery  in  the 
same  city.  A  burglary  with  shots  fired 
in  Chicago.  A  rape  taking  place  in 
Washington,  DC.  A  hit  and  run  taking 
place  in  Washington.  DC  and  a  shoot- 
ing with  no  arrests  in  Washington, 
DC. 

Madam  Speaker,  these  are  all  things 
that  are  happening  as  we  speak  here 
in  some  of  our  cities  across  the  coun- 
try, a  very  disturbing  pattern,  and  I 
might  say  to  the  gentleman  from 
Texas  [Mr.  Armey]  that  it  is  kind  of 
interesting  to  me.  I  was  just  doing 
some  statistics  here.  One  of  the  things 
on  the  crime  clock  t>eside  the  gentle- 
man from  Texas  [Mr.  Armey]  there  is 
that  there  is  one  murder  every  25  min- 
utes, and  that  sounds  like  it  cannot  be 
true.  Many  people  think  there  is  no 
way  in  America  that  we  can  have  a 
murder  every  25  minutes,  and  yet  we 
have  been  here,  and  it  is  just  after 
midnight  in  the  eastern  daylight 
saving  zone,  and  we  have  been  talking 
for  just  approximately  5  hours  in  this 
series  of  special  orders.  During  this 
time,  with  this  system  we  have  of 
people  calling  our  800  number,  this 
rather  imperfect  system,  we  have  aver- 
aged about  one  homicide  every  25  min- 
utes which  has  been  reported  to  us 
across  the  country  in  that  time. 

Mr.  GUNDERSON.  It  is  120. 

Mr.  WALKER.  Well,  it  is  an  abso- 
lutely galling  statistic  that  that  is  hap- 
pening in  this  country  and  that  this 
Congress  will  not  act,  and  I  say,  "You 
know,  when  you  see  us,  we  are  now 
going  to  have  to  put  these  cards  on  top 
of  other  cards  on  those  charts  down 
there  of  just  the  crimes  that  have 
been  reported  to  us  this  evening  in 
this  most  imperfect  system  that  we 
have." 

Madam  Speaker,  I  thank  the  gentle- 
man from  Texas  [Mr.  Armey]  for 
yielding. 

Mr.  ARMEY.  Madam  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  for  his  observations. 

I  would  like  to.  Madam  Speaker,  if  I 
might,  with  the  indulgence  of  my  col- 
leagues that  have  participated  with 
me  in  this  hour,  I  would  like  to  see  if 
we  could  agree  that  we  could  dedicate 
this  hour's  dialog  to  the  memory  of 
Amy  Lynn  Thatcher,  and  to  her 
family,  her  mother  and  father,  Mary 
and  Terry,  and  her  two  siblings. 
Damon.  10.  and  Ellen  11.  Let  me.  if  I 
can,  tell  the  story. 
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Madam  Speaker,  I  remember  all  the 
events,  only  too  tragically,  and  I  am 
remembering  that  it  is  1  year  since  the 
President  submitted  his  crime  bill. 
Within  3  months  of  that  period  of 
time,  some  9  months  ago.  on  Septem- 
ber 15,  Amy  Lynn  Thatcher,  a  14-year- 
old  girl,  was  abducted  on  her  way  to 
school.  Now  we  do  not  linow  for  sure 
how  that  happened.  I  do  not  at  least.  I 
remember  the  notices  that  went  up  in 
our  community  around  Port  Worth, 
TX.  that  this  young  girl,  who  had  Just 
turned  up  missing,  and  then  the 
search,  and  then,  of  course,  the  tragic 
discovery  that  Amy  Lynn  had  not  only 
been  abducted,  but  she  had  been  bru- 
tally murdered. 

I  say  to  my  colleagues,  "Can  you 
imagine?"  I  have  five  children.  They 
are  all  grown  now.  My  youngest  is  a 
college  boy.  Just  went  away  this  past 
fall,  and  I  have  gone  through  that 
worry,  as  all  we  parents  have,  day  in 
and  day  out  where  we  did  not  want 
them  out  of  our  watchful  eye,  and  yet 
we  know  that  we  have  to  allow  the 
youngsters  to  go,  come  and  go,  learn 
to  live  in  a  world  that,  unhappily,  is 
more  hostile  than  we  prefer,  and  we 
take  our  chances. 

Here  is  a  family  that  had  to  deal 
with  the  fact  that  their  Amy  Lynn  did 
not  come  home.  They  have  to  try  to 
understand  what  happened  to  their 
previous  little  girl,  what  was  in  the 
mind  of  this  person  who  so  brutally 
stole  their  child  off  the  street  and 
took  her  life. 

Madam  Speaker,  the  months  went 
by.  and  the  perpetrator  of  the  crime 
was  apprehended,  the  trial  was  held, 
and  in  the  course  of  the  trial,  out  of  a 
sense  of  duty.  I  suppose,  to  the  rights 
of  the  perpetrator,  his  family  was  al- 
lowed to  come  in  to  the  trial  and  testi- 
fy with  respect  to  his  character.  And  I 
am  sure  that  his  family  was  going 
through  a  terrible  tribulation  and  ter- 
rible pain,  realizing  that  their  son  and 
brother  was  charged  with  and  could 
possibly  be  convicted  of  a  brutal 
murder  of  this  kind.  And  families  will 
love  children  and  siblings  and  rise  to 
their  defense,  as  well  they  should.  And 
this  family  was  allowed  to  come  before 
the  Jury  and  testify  as  to  their  knowl- 
edge of  the  character  of  their  son  and 
their  brother.  And  while  that  was 
done,  in  the  interest  of  mercy,  in  the 
interest  of  Justice  for  the  perpetrator 
of  the  crime,  the  family  of  Amy  Lynn 
Thatcher  was  not  allowed  to  testify  in 
that  court  room  regarding  their 
daughter  and  their  sister  and  what  a 
precious  person  she  was  in  their 
family. 

Again  I  think  Justice  for  the  victims 
of  the  crime  was  overlooked  in  the 
court's  zeal  to  protect  the  rights  of  the 
perpetrator  of  the  crime.  Amy  Lynn's 
rights  were  taken  away  without  due 
process.  The  rights  of  her  mother  and 
her  father,  the  rights  of  her  brother 
and  sister,  were  taken  away  without 


due  process,  in  callous  and  mysterious 
disregard  for  her  right  to  come  and  go 
from  school  in  safety  and  security. 

Now  the  case  was  completed,  and, 
quite  frankly,  the  verdict  was  guilty, 
and  the  penalty  was  life.  The  person 
who  abducted  Amy  Lynn  Thatcher 
and  brutally  murdered  her  denied 
those  parents  the  right  to  see  their 
precious  child  grow  to  adulthood,  the 
right  of  those  brothers  to  enjoy  what 
we  do  with  our  siblings,  our  older 
sister.  That  person  will  be  eligible  for 
parole  in  15  years. 

Madam  Speaker,  we  have  here  a  pic- 
ture of  Amy  Lynn.  As  I  recall,  the  first 
picture  I  saw  was  last  September  15 
when  it  came  over  the  airwaves  as  we 
were  in  the  community  still  hopefully 
thinking  this  child  might  be  found. 
And  then  we  have  a  picture  of  the 
family  today,  after  the  verdict  was  in. 
Each  of  these  people  in  this  family  sit- 
ting with  pictures  of  their  daughter 
and  their  sister  on  their  T-shirt  and 
with  a  slogan  over  the  picture  that 
says.  "We  will  remember  Amy  Lynn 
Thatcher." 

Now.  the  family  has  gone  through  a 
bitter  ordeal.  They  have  had  many 
hours  of  counseling.  They  have  had  to 
change  homes  because  they  could  not 
bear  to  continue  living  in  that  home 
where  they  had  so  many  memories  of 
Amy  Lynn.  They  worked  very  hard  to 
overcome  their  anger  and  their  fnis- 
tration  and  to  try  to  channel  that  in 
productive  ways. 

Madam  Speaker.  Mr.  Thatcher, 
Terry,  has  some  suggestions.  I  would 
like  to  Just  talk  about  his  suggestions, 
what  can  be  done  according  to  this 
victim  within  the  context  of  due  proc- 
ess, perhaps,  that  might  give  the  vic- 
tims some  greater  sense  that  the  proc- 
esses by  which  convictions,  trials. 
Judgments,  will  be  made,  I  think,  re- 
sponsive to  the  hardships  suffered  by 
the  victims.  He  has  some  suggestions. 

Madam  Si>eaker.  he  suggests  that 
perhaps  we  should  have  Jury  panels 
that  are  made  up  of  more  professional- 
ly trained  people,  people  that  can  un- 
derstand what  he  calls  the  mumbo 
Jiunbo  that  goes  on  in  courts. 

Now  I  know  that  is  a  rash  sugges- 
tion, but  there  is  a  certain  sense  In  it, 
and  it  is  worth  considering.  I  am  not 
saying  we  should  pass  every  recom- 
mendation ever  brought  before  this 
Congress,  but  we  owe  it  to  these  vic- 
tims to  consider  the  recommendations. 

But  then  he  has  some  other  sugges- 
tions, some  suggestions  that  I  will  tell 
my  colleagues  will  be  found  in  the  ill 
bills  designed  to  get  tough  on  crimi- 
nals to  deter  the  perpetration  of  vio- 
lent crimes  by  one  person  against  an- 
other that  have  not  been  taken  up  by 
the  committee,  that  are  not  being 
given  consideration,  and  I  will  tell  my 
colleagues  that  these  suggestions  from 
Terry  Thatcher  are  embodied  in  that 
legislation,  and  we  are  not  considering 
them.  And  these  are  suggestions  that 


there  should  be  mandatory  sentences 
which  take  the  punishment  decision 
out  of  the  Jury's  hands. 

He  also  said  he  would  involve  a  push 
for  passage  of  a  law  creating  a  new 
sentence  for  convicted  murderers,  life 
without  parole.  The  person  that  killed 
Amy  Lynn  Thatcher  can  be  parolled  in 
15  years. 

Now  what  does  that  mean?  Let  me 
tell  my  colleagues  what  it  means.  On 
this  same  day.  in  this  same  paper,  with 
reference  to  another  crime,  we  have  a 
gentleman  and  his  wife  who  have  ad- 
mitted the  brutal,  and  in  ways  too 
graphic  to  describe  on  this  floor,  so 
take  my  word  for  it,  the  brutal,  graph- 
ic murder  of  four  people,  the  man  and 
his  wife  brutally  murdered,  two  men 
and  two  women  on  two  separate  occa- 
sions, and  they  have  been  apprehend- 
ed, and  they  are  trying  to  try  them  in 
the  venue  in  which  these  brutal  mur- 
ders took  place,  and  because  of  the 
public  uproar  over  the  light  sentence 
that  had  Just  been  handed  down  in 
those  courts  to  the  person  who  brutal- 
ly murdered  Amy  Lynn  Thatcher, 
they  are  not  able  to  impanel  a  Jury. 
People  are  calling  in  and  saying  that 
they  refuse  to  serve  on  the  Jury  be- 
cause they  will  not  accept  the  kind  of 
public  response  once  the  verdict  was 
handed  down,  and  a  sentence  was 
levied,  that  has  been  lavished  on  the 
Jury  in  the  Amy  Lynn  Thatcher  case. 
So.  here  we  have  a  case  where  these 
two  people  who  have  committed  this 
brutal  murder  have  gone  through  an 
enormous  process  of  a  change  in  venue 
and  a  movement  of  this  case  away 
from  that  Jurisdiction  to  protect  their 
rights  because  we  cannot  impanel  a 
Jury  since  the  public  is  so  outraged 
over  the  light  sentence  given  to  this 
person  that  denied  Mary,  and  Terry, 
and  Damon  and  Ellen  Thatcher  the 
pleasure,  the  comfort,  of  living 
through  their  life  and  watching  their 
beloved  daughter  and  sister  grow  to 
adulthood  and  carry  on  their  life. 

Madam  Speaker,  these  are  the  kinds 
of  things  we  have  to  think  about  when 
we  start  defining  the  conditions  by 
which  we  will  pay  regard  to  the  rights 
of  the  victim,  and  certainly  we  must 
not  be  callous  in  our  regard  to  the 
rights,  the  legitimate  rights  for  due 
process  that  we  cherish  so. 
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We  carmot  go  overboard  seeking 
mercy  for  people  who  have  demon- 
strated their  lack  of  it.  In  disregard  for 
Justice  to  those  whose  rights  have 
been  denied  in  the  most  clearly  defini- 
tive way.  as  we  have  seen  in  the  case 
of  Amy  Lynn  Thatcher  and  these  four 
victims  of  this  other  perpetrator. 

Madam  Speaker.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding.  I  cannot 
help  but  think  of  a  comment  that  he 


made  Just  a  few  minutes  ago  as  con- 
cerns the  innocent  victims,  when  he 
was  talking  about  the  irmocent  victims 
at  the  outset  of  his  hour.  He  talked 
about  the  victims  other  than  those 
who  are  actually  impacted  by  the 
crime  itself,  but  the  ripple  effect  that 
it  has. 

It  was  not  until  Just  a  few  minutes 
ago  when  I  stepped  back  into  the 
cloakroom  that  I  recalled— I  am 
almost  embarrassed  that  it  took  me 
this  long  to  think  about  it.  but  all  of  a 
sudden  it  hit  me— Just  last  Friday 
afternoon,  when  I  was  in  Los  Angeles. 
I  went  to  tour  a  plant,  the  Genlsco 
plant.  Genlsco  Technology.  I  went  to 
tour  the  plant.  The  president  of  the 
company  was  a  classmate  of  mine  in 
school.  He  said.  "We  are  very  pleased 
to  have  you  here.  This  is  an  operation 
which  has  built  computers  for  the  Tri- 
dent submarine."  They  are  proud  of 
their  work  there. 

They  are  now  going  through  the 
transition  from  the  defense  industry 
to  the  conunercial  side.  There  are  a  lot 
of  industries  in  California  faced  with  a 
great  many  problems. 

Well,  this  friend  of  mine.  Phil  Fried- 
man, the  head  of  Genlsco.  looked  to 
me  and  said,  "Today  we  are  going 
through  a  very  difficult  time."  T 
thought  he  was  going  to  be  talking 
about  something  to  do  with  the  indus- 
try. He  said.  'Well,  a  husband  and 
wife  work  here,  they  have  worked  here 
for  20  years,  together.  We  Just  got  the 
news  a  day  or  two  before  that  their 
young  18-year-old  son  was  driving 
along  the  Pacific  Coast  Highway,  and 
he  was  with  another  two  friends,  and 
for  no  reason  whatsoever,  no  provoca- 
tion at  all,  he  was  shot  and  killed." 

Now,  nothing  happened,  it  was  not  a 
case  of  the  kinds  of  freeway  shootings 
that  we  have  here  over  the  past  couple 
of  years  in  Los  Angeles,  where  some- 
one cuts  off  a  driver,  makes  an  ob- 
scene gesture  at  someone.  Absolutely 
nothing  of  the  kind  took  place,  as  was 
attested  to  by  the  other  two  passen- 
gers in  the  automobile.  But  this  young 
boy.  18  years  old.  who  was  the  son  of 
this  husband  and  wife  team  of  Mr.  and 
Mrs.  Jon  Jones,  who  worked  at  Gen- 
lsco Technology,  was  shot  and  killed. 
And  again,  for  no  reason  whatsoever. 

So  the  gentleman  said  at  the  outset 
of  the  hour  that  we  should  think  of 
those  other  victims. 

There  are  today  over  300  employees 
at  Genlsco  Technology,  and  he  said 
the  ripple  that  this  shooting  sent 
through  all  of  the  families  in  this  com- 
pany has  been  amazing. 

So  the  victims  are  all  of  the  friends, 
the  acquaintances,  the  associates  of 
those  who  are  the  direct  victims. 

That  is  why  the  gentleman  is  abso- 
lutely right  in  the  statement  that  he 
Just  made,  there  is  no  doubt  whatso- 
ever that  we  absolutely  have  to  focus 
attention  on  the  perpetrator  and  the 


criminal  rather  than  trying  to  coddle 
them. 

We  have  got  to  recognize  that  con- 
cern, that  sympathy  needs  to  be  fo- 
cused on  these  victims,  on  this  very 
sad  day.  2  or  3  days  after  that  had 
taken  place  in  this  country. 

Then,  when  I  left  there.  I  got  the 
news  Just  the  next  day.  this  past  Sat- 
urday, that  a  mother  and  daughter, 
for  no  reason  whatsoever,  In  Walnut, 
CA,  the  Grelg  family.  Melitta  and 
Rose  Greig,  were  killed.  She  worked  as 
a  secretary  at  St.  Martha's  Church  in 
West  Covlna,  CA. 

She  got  a  call;  one  of  the  priests  at 
the  church  said  on  the  news  that  she 
left  and  she  said  she  would  be  right 
back.  They  found  her  and  her  23-year- 
old  daughter  several  hours  later.  The 
husband  found  them  when  he  came 
home,  bludgeoned  to  death  and 
stuffed  Into  the  trunk  of  the  car  In 
their  garage.  This  is  a  very  nice  neigh- 
borhood in  Walnut.  CA. 

They  were  brutally  beaten  for  ap- 
parently no  reason  at  all.  We  are  still 
waiting  for  the  information  to  come 
out. 

I  could  not  help  but  think  of  these 
two  circumstances.  People  here  were 
talking  about  reports  that  were 
coming  out  this  evening,  and  it  was 
not  until  I  went  back  to  the  cloak- 
room—and the  reason  I  say  that  Is 
that  some  of  this  stuff  goes  over  our 
heads— I  never  thought,  this  evening 
when  I  was  walking  over  here  from  my 
office,  never  thought  that  I  would 
mention  these  two  situations  that  hit 
me  last  week.  I  was  thinking  on  my 
way  over  what  it  was  I  was  going  to 
say.  But  it  was  not  these  two  incidents. 

I  was  reminded  of  these  horrible 
tragedies  that  took  place  in  the  Los 
Angeles  area  in  Just  these  past  2 
weeks. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  his  comments. 

Madam  Speaker.  I  would  like  to 
make  an  observation  before  I  yield  to 
the  gentleman  from  New  York. 

One  of  the  things  that  makes  us  all 
victims,  we  had  a  situation  like  this  in 
a  little  town  of  Louisville,  TX.  A  lad. 
who  would  have  graduated  from  high 
school  the  next  week,  driving  down 
the  road,  for  no  reason  at  all  was  shot 
through  the  window  of  his  pickup 
truck,  hospitalized.  Luckily,  he  will 
survive.  The  thing  that  I  think  is  so 
frightening  to  all  of  us,  makes  us  all 
victims,  is  it  could  be  me  or  my  chil- 
dren. 

Now  I  want  to  make  an  observation: 
My  wife  is  a  psychologist  by  trade,  and 
we  talk  about  this  very  complex  sub- 
ject matter.  I  do  not  mean  to  be  a  psy- 
chologist. I  am  somewhat  familiar 
with  the  thinking  going  on  in  this 
field. 

The  fact  is  we  do  have  sociopaths, 
psychopaths,  people  who  commit  the 
most  heinous,  violent  crimes  for  no  ap- 
parent reason.   Particularly,   you  see 


that  in  child  abuse  and  spouse  abuse 
cases. 

The  fact  is  there  are  cases  where  al- 
though we  might  understand  that  the 
Individual  that  commits  this  violence 
Is  not  capable  of  doing  otherwise  and 
perhaps  deserves  a  certain  compassion 
and  understanding,  that  person  must 
be  taken  off  the  street  and  kept  sepa- 
rate from  people  who  would  be  their 
victims. 

Irrespective  of  how  much  we  want  to 
be  enlightened,  how  much  we  want  to 
understand,  the  law  put  a  shield  be- 
tween that  person  with  this  over- 
whelming complusion  to  conunit  vio- 
lence to  other  people,  particularly 
children,  and  those  victims  that  we 
would  have. 

It  Is  not  enough  to  be  enlightened.  It 
is  not  enough  to  understand  the  psy- 
chology of  the  matter.  But  the  obliga- 
tion that  our  community  has  and 
should  carry  out  through  the  law  is  to 
the  people  who.  without  our  due  re- 
sponsibility, will  be  the  victims  of  the 
violence. 

That  must  be  our  first  obligation. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  to  me. 

Let  me  simply  report  on  the  problem 
as  I  see  it  in  my  district,  and  the  rela- 
tionship between  drugs  and  crime 
there  is  obvious  and  overwhelming. 

There  have  been  many  who  have 
said  the  buying  of  drugs,  the  drug 
traffic  Involves  victimless  crime.  That 
is  plainly  not  the  case  in  my  district. 
We  had  one  very  clear  example  several 
years  ago  when,  as  a  result  of  com- 
plaints from  local  elected  officials.  In- 
cluding me.  Mayor  Koch  increased  the 
amount  of  police  on  the  Lower  East 
Side,  which  had  become  a  real  drug  su- 
permarket, not  Just  for  the  Immediate 
neighbors  but  for  the  whole  metropoli- 
tan New  York  area.  You  could  see 
people  coming  in  their  cars  from  New 
Jersey  and  Connecticut,  making  buys 
there. 

The  moment  there  was  a  street 
police  presence,  that  reduced  this 
crime,  not  Just  the  drug  selling  which 
went  down,  but  you  started  to  see  the 
burglary  rate  and  the  crime  rate  go 
down  not  only  in  that  precinct  but  in 
the  surrounding  precincts. 

I  think  that  relationship  should  be 
very  much  understood  as  we  discuss 
the  crime  problem. 

In  that  respect,  I  do  think  it  is  a 
matter  of  concern  that  we  are  not  pro- 
viding treatment  for  all  those  who 
seek  treatment,  those  addicts.  I  readily 
recognize  the  fact  that  we  do  not  have 
a  perfect  treatment  for  drug  addiction. 
The  recidivism  rate  Is  unfortunately 
very  high.  When  people  do  decide  they 
want  to  be  off  drugs  and  walk  into  a 
clinic  to  be  told  to  come  back  in  2 
months  or  3  months  or  6  months  Is  a 
terrible  thing.  The  fact  of  the  matter 
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is  they  are  probably  not  going  to 
return.  This  is  the  moment  when  they 
have  decided,  "I  can  do  it  now."  Maybe 
they  are  right  or  maybe  they  are 
wrong,  but  if  we  do  not  offer  them  the 
treatment— and  we  are  not  offering 
the  treatment— and  we  do  tell  them  to 
come  back  in  2.  3,  or  6  months,  we  are 
obviously  aggravating  the  drug  prob- 
lem and  the  crime  problem. 

I  know  this  will  not  be  a  sentiment 
that  is  agreed  to  by  a  lot  of  my  col- 
leagues, but,  yes,  we  ought  to  put  so- 
ciopaths where  they  cannot  be  killing 
people.  We  also  ought  not  be  selling 
guns  to  sociopaths.  We  really  ought  to 
have  some  system  where  a  person  who 
wants  to  buy  guns  can  be  checked  up 
on  to  make  sure  he  is  not  a  sociopath, 
not  a  habitual  criminal,  not  someone 
recently  out  of  the  mental  institution. 
So  that  guns  can  only  be  owned  by 
people  who  can  use  them  responsibly. 

So  I  really  do  think  we  need  some 
sort  of  a  cooling-off  period  or  some 
sort  of  communications  system  so  that 
people  cannot  walk  into  a  gunstore 
and  walk  out  with  guns  and  ammuni- 
tion with  no  check  on  whether  they 
are  sociopaths,  mental  cases,  or  habit- 
ual criminals. 

We  have  heard  talk  about  people 
being  randomly  shot  on  highways  by 
people  with  guns.  Obviously  some  sort 
of  effective  gun  control,  gun  licensing 
legislation  ought  to  be  addressed  by 
this  Congress  so  that  we  keep  guns  out 
of  the  hands  of  those  who  are  socio- 
paths, those  who  are  mentally  ill, 
those  who  are  habitual  criminals. 

I  thank  the  gentleman  for  yielding. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  his  comments. 

I  might  say  obviously  the  gentleman 
and  I  have  somewhat  different  points 
of  view  on  this  whole  business  of  gxin 
control.  I  think  we  can  relate  it  back 
to  the  concern  we  have  here,  because 
we  do  not  have  difficulty  in  this  body 
getting  legislation  under  consideration 
in  this  process,  through  the  commit- 
tees, onto  the  floor  for  debate  and  dis- 
cussion on  gun  control.  I  think  it  is  a 
healthy  process  and  we  ought  to  do  it. 

Mr.  GREEN.  I  would  agree.  We  have 
had  votes  on  gun  control.  Unfortu- 
nately, they  come  out  the  wrong  way, 
from  my  point  of  view.  But  the  gentle- 
man is  right,  when  we  get  the  bills  on 
the  floor,  we  do  have  a  chance  to  vote. 

Mr.  ARMET.  That  is  right.  It  is 
good  for  the  process  that  we  air  out 
our  differences  and  we  have  our  votes. 

We  are  going  back  to  the  fact  that 
we  have  111  crime  bills  that  have  been 
submitted  to  the  committee  and  not 
one  of  them  has  come  through  the 
committee. 

We  need  some  balance  here,  we 
really  do. 

The  gentleman's  point  of  view  re- 
garding the  terrible  trials  that  drugs 
have  afflicted  in  his  part  of  the  world. 
New  York  City,  complicates  that;  one 
sort  of  breeds  on  top  of  the  other. 


There  is  no  doubt  about  it,  we  need  to 
be  very  diligent  in  our  enforcement, 
our  interdiction  and  our  treatment  of 
people. 

The  gentleman  is  absolutely  right,  to 
tell  an  addict  to  come  back  in  about  3 
months  is  useless. 

Mr.  GREEN.  I  thank  the  gentleman. 

Mr.  ARMEY.  I  thank  the  gentle- 
man, and  I  yield.  Madam  Speaker,  to 
the   gentleman   from   Louisiana   (Mr. 

HOLLOWAY]. 

Mr.  HOLLOWAY.  I  thank  the  gen- 
tleman for  yielding.  Really,  basically, 
what  I  would  like  to  ask  is  what  is  the 
answer  for  our  country  today,  what  di- 
rection do  we  go  in?  We  do  not  care 
for  life  like  we  used  to.  There  is  some- 
thing missing  in  our  society. 

Is  it  the  family?  Is  it  the  closeness  of 
the  families?  The  gentleman  eawlier 
macie  statements  about  families 
having  the  right  to  defend,  or  thinking 
their  children  are  innocent  of  things.  I 
think  sometimes  that  is  our  greatest 
problem  in  this  country  in  many  ways 
is  the  fact  that  families  are  not  willing 
to  accept  the  fact  that  their  children 
are  on  drugs  or  have  murdered  some- 
one or  are  out  being  hoodlums,  break- 
ing into  stores,  doing  things  that  lead 
to  these  greater  crimes. 

I  would  like  to  have  a  few  of  the  gen- 
tleman's thoughts  on  where  do  we  go 
in  the  future  in  this  country?  Do  we 
keep  drifting  the  way  we  are  drifting? 
Or  do  we  somewhere  sometime  say  we 
have  got  to  be  tough  on  the  criminal 
and  give  the  victim  some  rights  again? 

Mr.  ARMEY.  Madam  Speaker,  to  a 
large  extent  I  think  it  is  a  very  intan- 
gible and  elusive  thing.  I  am  fond  of 
pointing  out  that  this  very  contempo- 
rary enlightened  concept  called  social 
responsibility  is  a  euphemism  for  no 
personal  responsibility. 

A  generation  or  two  ago  in  America 
people,  individually,  singularly,  you 
and  I,  people  were  held  accountable 
for  their  actions,  within  the  family, 
within  the  school,  within  the  conunu- 
nity.  Today  we  are  all  very  quick  to 
rush  to  this  contemporary  intellectual 
concept  that  if  a  person  commits  a 
crime  against  another  person,  some- 
how society  has  let  the  person  com- 
mitting the  crime  down,  that  they 
have  been  the  victim. 
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Therefore,  they  were  sort  of  com- 
pelled beyond  their  reason  or  their 
self-control  to  do  meanness  to  some- 
body else.  Now.  the  fact  of  the  matter 
is  in  the  final  analysis,  and  the  psy- 
chology profession  today  will  tell 
Members  this,  we  do  not  really  begrin 
to  help  a  client  in  therapy  until  we  can 
compel  that  client  to  take  personal  re- 
sponsibility for  their  actions  and  their 
circumstances.  When  we  hold  people 
personally  responsible  and  accounta- 
ble, and  that  is  what  the  law  should  do 
in  these  kinds  of  cases,  then  in  fact 
people  begin  to  understand  that  if  I 


commit  this  act,  this  transgression 
against  this  person,  that  there  is  a 
system  in  place  by  which  I  will  be  de- 
tected, apprehended,  and  be  punished. 
Now,  that  is  a  deterrent  to  aberrant 
behavior.  Very  simply.  But  moms  and 
dads  understand  that.  We  understand 
it  very  well  that  if  we  do  not  tell  our 
youngsters,  yes.  if  you  try  this  or  that 
we  will  find  out.  and  if  we  do  we  will 
restrict  your  privileges.  They  will  not 
change  their  aberrant  behavior. 

So,  I  am  an  old  college  professor.  I 
have  to  'fess  right  up  to  that,  but  in 
some  regard  I  think  the  problem  is  we 
have  too  much  book  learning  going  on, 
too  much  sophistication  going  on,  not 
enough  of  the  rules  that  your  parents 
and  my  parents,  and  more  important- 
ly, our  grandparents  understood,  that 
we  are  perfectly  capable,  intelligent, 
able-bodied  people,  and  we  are,  there- 
fore, a  person  that  should  be  and  can 
be  held  personally  accountable  for 
your  own  actions.  If  we  cannot  do  that 
with  criminals  through  the  courts  it 
cannot  be  done. 

Mr.  HOLLOWAY.  Madam  Speaker, 
if  the  gentleman  will  yield,  I  would 
like  to  go  back  a  second  and  say  an- 
other word  to  say  that  I  appreciate 
what  we  are  doing  in  this  country, 
with  a  mother  that  I  see  in  airports  or 
I  see  on  planes  with,  or  I  see  them  tell 
a  kid  "No."  and  grab  them  up  and 
they  run  around.  They  let  them  go 
again.  Right  away,  they  are  afraid  to 
even  hit  them  on  the  butt  with  their 
hand.  I  think  our  country  has  come  to 
this  point,  and  I  am  the  person  that 
when  we  speak  about  we  have  too 
much  learning.  I  am  one  of  the  less 
learned  persons,  probably  with  the 
least  college  background  than  all.  but 
I  come  from  the  old  school,  to  believe 
that  we  teach  a  kid  he  starts  miming  a 
red  light,  he  will  lead  on  and  on  and 
on.  If  we  do  not  have  respect  for  the 
law  in  this  country.  I  am  afraid  we  do 
not  have  respect.  I  think  our  law  en- 
forcement is  the  same  as  a  mother. 
They  have  to  take  the  guy  in  sind  turn 
him  loose,  and  he  beats  them  back  to 
the  hometown  in  a  rural  area  like 
where  I  live. 

I  think  somewhere  in  the  country  we 
can  do  it  in  laws,  but  a  lot  has  to  come 
from  the  home,  the  family,  the  indi- 
vidual. We  can  pass  laws  forever,  but  if 
we  do  not  give  the  law  enforcement  of- 
ficers the  right  to  enforce  the  laws 
and  give  our  judges  who  can  give  un- 
parolable  sentences,  and  start  cutting 
the  cost  of  putting  a  person  in  prison 
or  Jail  and  have  an  opportunity  to  put 
these  people  away,  I  believe  capital 
punishment  is  a  deterrent  to  crime, 
but  not  the  way  we  do  it  today,  where 
we  give  them  10  years  of  appeals  and 
appeals  and  appeals.  They  deserve  the 
fairness  of  their  civil  rights,  but  I 
think  it  becomes  a  point  of  where  we 
should  try  them  quickly  and  put  them 


to  death  if  they  deserve  the  death  pen- 
alty. 

Many  people,  a  couple  of  Members 
have  read  about  it.  in  my  opinion,  de- 
serve the  death  penalty. 

Mr.  ARMEY.  Let  me  relate  a  story. 
A  few  years  ago  I  read  an  autobiogra- 
phy of  a  professional  criminal.  It  was 
rather  colorful.  He  described  having 
been  apprehended,  convicted,  and  im- 
prisoned in  Sweden  in  comparison 
with  being  apprehended,  convicted, 
and  imprisoned  in  Prance.  In  Sweden 
the  conditions  under  which  he  was  im- 
prisoned were  quite  comfortable,  very 
clean,  very  comfortable,  very  warm, 
very  hygienic,  and  in  Prance  the  con- 
ditions by  comparison  were  deplorable. 
They  were  crowded.  They  were  not 
comfortable  in  any  way.  They  were 
dirty.  He  was  mistreated. 

The  fellow  made  a  very  astute  obser- 
vation. He  said,  "The  one  thing  I 
learned  from  that  experience,  I  would 
never  again  commit  a  crime  in 
Prance."  He  was  perfectly  happy  to  go 
back  to  Sweden  and  commit  all  the 
crimes  he  wanted  to  because  they 
would  treat  him  with  a  lot  of  defer- 
ence, a  lot  of  respect,  and  pay  a  lot  of 
regard  to  his  rights  and  comforts.  But 
in  Prance,  they  said.  "If  you  commit  a 
crime,  you  pay  for  that  and  the  price 
of  committing  a  crime  in  Prance  is  dis- 
comfort." He  clearly  decided  that  in 
Prance  he  was  going  to  be  as  law-abid- 
ing as  he  could  be.  In  Sweden  he  was  a 
patent  criminal. 

Mr.  HUNTER.  Madam  Speaker,  if 
the  gentleman  will  yield.  I  will  try  to 
make  this  quick. 

Pirst.  I  would  like  to  announce  our 
Crimewatch  No.  202-224-3121.  has  re- 
sulted in  2  citizens  calling  in  capital 
crimes,  one  a  murder  In  Anderson.  IN. 
Another  attempted  rape,  a  murder, 
and  a  robbery  in  Macon,  GA. 

Let  me  say  to  my  friend,  the  gentle- 
man from  Texas,  that  I  think  he  hit 
on  a  very  important  aspect  of  our 
criminal  system  just  a  few  minutes  ago 
when  we  talked  about  the  fact  that 
our  Justice  system  and  the  punitive 
system,  the  incarceration,  is  devoted 
toward  rehabilitation  and  punishment, 
but  not  necessarily  toward  shielding 
the  person  that  committed  the  crime 
or  shielding  the  innocent  citizen  from 
the  person  who  committed  the  crime. 
The  result  is  that  we  take  a  violent 
person  who  has  a  tendency  to  kill 
people  or  hurt  people  badly  and  be  put 
out  in  the  community  in  our  neighbor- 
hood, stationed  near  where  our  chil- 
dren walk  to  school  or  go  to  the  play- 
ground, and  no  consideration  has  been 
given  in  shortening  his  particular  sen- 
tence, to  the  violence  of  his  acts,  or 
the  importance  of  shielding  the  civil- 
ian population,  the  helpless  popula- 
tion, from  this  person.  The  two  stand- 
ards that  we  use  are  punishment  and 
rehabilitation.  If  we  think  we  have 
given  enough  punishment  to  some- 
body by  keeping  them  in  for  a  couple 


of  years  and  enough  rehabilitation,  we 
put  them  back  out.  and  I  think  the  im- 
portance of  the  special  order  was 
driven  home  to  me  this  morning  as  I 
took  the  Metro  in  from  Pairfax 
County  and  picked  up  the  Washington 
Times. 

I  read  about  a  person,  a  pedophile 
who  had  killed  a  young  boy  2'/2  years 
ago,  been  convicted  of  it,  and  was  back 
on  the  streets  and  murdered  another 
young  man  using  a  stun  gun  just  a  few 
weeks  ago.  It  hit  me  very  strongly  that 
here,  once  again,  the  justice  system 
has  taken  somebody  who  has  taken 
the  life  of  another  person,  and  has 
placed  him  back  in  the  community 
where  little  boys  were  driving  their 
dirt  bikes  and  bicycles  home  from 
school,  where  he  could  abduct  another 
one  and  take  that  person  out  and  kill 
him. 

We  do  need  to  change  the  system 
that  we  have,  and  we  also  need  to  go 
to  the  accountability  that  the  gentle- 
man talked  about.  In  the  old  days  in 
the  West  in  some  places,  if  a  person 
stole  a  horse,  it  was  a  capital  offense. 
We  might  say  that  that  is  very  severe. 
But  if  we  steal,  a  horse  was  stolen  in  a 
situation  where  a  person  has  come  in 
from  town,  come  into  town  from  a 
homestead  and  maybe  has  a  sick  wife 
and  kids  and  maybe  lost  his  horse, 
that  could  be  death  to  the  penalty,  so 
transportation  and  having  a  horse  was 
an  important  thing  to  the  security  of 
families.  Because  of  that,  we  placed  a 
very  high  punishment  on  the  taking  of 
a  horse  which  seems  a  fairly  severe 
thing. 

Today  we  have  people  who  take  the 
lives  of  other  people  and  there  is  no 
swift  accountability  to  the  community, 
to  the  family,  and  to  the  area  in  which 
that  crime  took  place.  We  judge  the 
person  under  this  vague  notion  of  soci- 
etal punishment  and  rehabilitation, 
and  somehow  we  leave  that  swift  and 
sure  aspect  of  punishment  that  used 
to  be  the  standard  of  American  justice. 

Mr.  GUNDERSON.  Madam  Speaker, 
if  the  gentleman  will  yield,  our  friend 
from  California  was  reporting  a  couple 
of  cases  under  Crimewatch  that  was 
reported  in  here,  and  I  wanted  to  add 
a  disturbing  element  to  a  report.  The 
report  that  came  in  the  Crimewatch 
for  a  Member  from  Macon.  GA.  Listen 
to  this:  It  was  a  gentlemaoi  who  called 
in  to  report  that  his  sister  was  a  victim 
of  an  attempted  rape.  She  was  then 
murdered,  and  she  was  a  victim  of  bur- 
glary. He  has  been  so  moved  by  this 
presentation  tonight  that  he  wanted 
Members  to  know  about  it,  and  he 
wanted  Members  to  share  that  with 
our  colleagues  here  in  the  Congress,  to 
understand  the  real  need  to  move  on 
some  anticrime  legislation  in  the 
House. 

If  there  is  any  kind  of  tribute  that 
can  be  given  to  any  person,  hopefully 
something  we  can  do  here  will  be  a  tes- 
timony to  this  gentleman  who  called 


in  on  our  phone  number.  I  wanted  all 
Members  to  know  the  circumstances 
not  only  as  dreary  and  sad  as  they  are, 
the  victim,  his  sister,  both  this  gentle- 
man who  made  this  call  on  behalf  of 
his  sister. 

Mr.  ARMEY.  Madam  Speaker,  I 
know  my  time  has  Just  about  complet- 
ed, and  let  me  end  my  hour  by  saying 
that  once  again  I  would  hope  that  we 
could  all  agree  to  dedicate  this  hour  to 
the  memory  of  Amy  Lynn  Thatcher 
and  to  the  ongoing  work  of  her 
mother  and  father,  Mary  and  Terry 
Thatcher,  and  her  two  brothers, 
Damion  and  Alan,  and  tell  the 
Thatchers  that  we,  too,  by  virtue  of 
our  best  efforts  to  move  legislation 
forward  that  will  protect  our  young 
people  as  they  walk  to  and  from 
school  will  not  forget  Amy  Lynn. 

Mr.  LIGHTFOOT.  Madam  Speaker,  I  am 
pleased  to  take  time  tonight  to  discuss  an 
aspect  of  crime  and  the  use  of  drugs  that  is 
often  overiooked  in  the  debate  on  crime  and 
drugs— and  that  is  the  victims.  Even  though  I 
represent  a  pan  of  the  country  that  has  a 
lower  crime  rate  than  the  rest  of  much  of  the 
country,  there  are  many,  too  many,  in  my  dis- 
trict who  know  what  it  is  to  be  a  victim  of 
crime  or  to  watch  a  loved  one  suffer  because 
of  crime.  Such  as  the  family  of  an  87-year-old 
man  in  my  district  who  died  3  months  after  he 
had  been  brutally  beaten  in  1988.  The  loved 
ones  of  this  gentleman  will  never  forget  the 
pain  and  suffering  of  this  man  wtio  was  their 
neighbor,  friend,  and  family  member.  I  regret 
to  say  that  crimes  such  as  theft,  vandalism, 
assault,  and  even  the  most  brutal  crimes  such 
as  child  abuse,  rape,  and  murder  are  rrat  unfa- 
miliar in  my  district.  In  many  parts  of  my  dis- 
trict, which  is  largely  rural  in  r^ture,  people 
are  afraid  to  leave  their  front  doors  unlocked 
or  to  go  out  at  night.  These  are  the  same  con- 
cerns felt  by  people  who  live  in  urtian  areas. 

So  often  we  focus  on  the  reasons  why  tfie 
perpetrators  of  crime  commit  illegal  acts  and 
how  they  can  be  punished  and /or  rehabilitat- 
ed. No  one  disputes  that  we  need  to  direct  at- 
tention to  these  subjects.  But  wfiat  about  Vne 
victims?  Surely  tf>ey  deserve  our  attention, 
too.  But,  in  my  view,  this  does  rwt  happen 
often  enough.  I  know  that  often  tfie  strair^  of 
poverty,  abuse,  and  neglect  lead  an  individual 
to  commit  crimes  against  society.  I  want  to 
see  tf>ese  individuals  not  just  punisl^ed  for 
their  crimes.  But  rehabilitated  so  that  tf>ey 
may  become  productive  citizens.  I  want  to  see 
greater  focus  on  and  effort  made  to  resolve 
the  problems  that  lead  to  crime.  Those  wfx) 
have  been  subjected  to  cruel  circumstances 
that  lead  them  to  commit  criminal  acts  are  de- 
serving of  our  synopathy,  but  the  victims  are 
no  less  deserving  and  in  my  view,  in  some 
cases,  tf>e  victims  are  more  deserving.  While 
an  act  of  crinr>e  may  be  only  a  few  moments  in 
duration,  the  pain  and  hurt  of  that  memory 
can  last  the  victim  a  lifetime.  For  example, 
rape  victims  comnr>only  relive  tfie  trauma  of 
the  rape  throughout  their  lives. 

Additionally,  rape  victims  are  often  subject- 
ed to  questk^ns  and  comments  that  suggest 
they  are  responsible  for  an  act  VnaA  is  a  pure 
manifestation  of  random  violence.  In  too  many 
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other  instances,  victims  of  ottier  ciimes  are 
subjected  to  a  judictal  system  that  is  insensi- 
tive to  and  urraware  of  their  needs.  Too  often 
in  society,  good  intentions  don't  result  in  ac- 
tions that  really  alleviate  ttie  suf1enr>g  of  Vne 
victim. 

Let  us  not  forget  that  so  many  times  crime 
has  more  ttian  one  victim — those  who  suffer 
directty  and  indirectly.  Cnnne  leaves  innocent 
loved  ones  left  behind  to  try  to  comprehend 
their  loss.  Or,  ttiose  wtro  care  for  tfie  victim 
must  struggle  to  help  victims  cope  with  ttie 
trauma,  and  injury,  physical,  and  psychologi- 
cal, that  result  from  crime  It  is  time  for  our 
Nation  to  address  the  needs  of  crime  victims. 
Their  agony,  fear,  scars,  and  pain  need  just  as 
much  of  our  attention  as  tt>ose  wfx)  commit 
cnminal  acts.  I  am  hopeful  that  tonight's  dis- 
cussion will  lead  to  such  a  reality  I  urge  all 
Members  to  looK  into  tfie  effects  of  crime  on 
victims  arxj  take  the  time  to  participate  m  a  bi- 
partisan manner,  in  a  discussion  of  what  we 
can  do  as  a  nation  to  alleviate  the  suffenng  of 
cnme  victims  and  tf^en  take  the  steps  to  reach 
tfiat  goal. 
(Prom  the  Washington  Post.  July  28,  19891 

What  About  Sympathy  for  the  Victim? 
(By  Jim  Lightfoot) 

I  was  very  distraught  and  a  bit  confused 
as  to  why  The  Post  devoted  20  column 
inches  of  its  op-ed  page  to  "The  Execution 
of  Roiuiie  Dunkins"  [July  221. 

It's  regrettable  the  writer  of  the  column. 
Dale  Aukerman.  lost  an  "irreplaceable" 
friend  in  the  person  of  Ronnie  Dunkins 
when  Mr.  Dunkins  recently  was  executed 
for  murder  in  Alat>ama.  I  wonder  if  Mr.  Au- 
kerman feels  any  regret  that  four  young 
children  lost  their  mother  when  Mr.  Dun- 
kins and  a  friend  stabtied  her  to  death. 

As  a  result  of  that  crime,  the  victim.  Lynn 
McCurry.  Ijecomes  another  statistic,  noth- 
ing more  than  a  photo  on  the  walls  and  a 
memory  in  the  hearts  of  those  she  left 
l>ehind.  The  perpetrator,  meanwhile.  t)e- 
comes  the  subject  of  a  sympathetic  op-ed  ar- 
ticle in  the  widely  read  and  respected  Post. 
Judging  from  the  content  and  tone  of  the 
article,  one  wonders  who  the  victim  was  in 
the  case.  Thank  goodness  we  have  The  Post 
to  provide  some  illumination. 

So  Mr.  Dunkins  was  represented  in  his  de- 
fense, possibly  inadequately,  by  a  "scared 
young  lawyer"  appointed  by  the  court.  I 
wonder  if  Mr.  Dunkins'  attorney  was  half  as 
scared  as  his  victim  was  as  she  was  being 
stabbed  66  limes.  Perhaps  fear  is  all  rela- 
tive. 

The  emphasis  on  criminals'  rights  and 
concerns  over  those  of  their  victims  is  a  dis- 
turbing perversion  of  right  and  wrong. 
Crime  and  punishment  are  sometimes  issues 
clouded  by  shades  of  gray,  and  the  Dunkins 
case  may  be  an  example.  Yet  there  can  l>e 
little  doubt  that  in  this  case,  the  punish- 
ment certainly  fit  the  crime.  Our  sympa- 
thies properly  lie  with  the  victim  of  this 
crime,  not  her  killers.  Unfortunately,  the 
column  failed  to  make  that  distinction. 

Any  society  that  places  a  higher  premium 
upon  and  devotes  more  attention  to  the  life 
and  death  of  its  criminais  rather  than  its 
victims  is  a  society  in  grave  jeopardy  of  com- 
pletely losing  its  moral  compass.  Any  media 
outlet  demonstrating  similar  priorities,  as 
The  Post  apparently  has.  is  not  only  lost,  it 
is  deserving  of  contempt. 


GENERAL  LEAVE 

Mr.  UPTON.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks auid  include  therein  extraneous 
material  on  this  special  order. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton. 

There  was  no  objection. 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michi- 
gan [Mr.  Upton]  is  recognized  for  60 
minutes. 

Mr.  UPTON.  Madam  Speaker.  I  am 
very  distressed  not  only  with  crimes  in 
my  district  over  the  last  couple  of 
days,  but  I  was  just  out  in  the  Repub- 
lican Cloakroom  where  there  is  a 
police  scanner.  There  have  been  three 
assaults  in  the  District  of  Columbia 
within  the  last  half  hour.  I  have  been 
given  a  number  of  crimes  that  have 
been  called  in  yet  just  within  the  last 
couple  of  hours.  A  small  girl,  young 
woman,  was  raped  by  10  men  in  Chica- 
go this  evening  at  9:18.  We  have  a 
high-speed  chase  returning  fire  in  Los 
Angeles  at  10:25.  We  have  a  gang  war 
between  the  Crips  and  the  Bloods. 
These  are  two  Los  Angeles  gangs 
trying  to  expand  in  the  Chicago  area. 
Those  calls  have  all  come  in  just  re- 
cently, a  little  bit  earlier  this  evening. 

This  evening  in  Van  Buren  County, 
a  county  in  my  district,  and  I  repre- 
sent a  rural  district,  it  is  sort  of  be- 
tween Chicago  and  Detroit.  I  brought 
a  map  of  Michigan.  We  can  see  this 
orange  line  that  travels  between  Chi- 
cago and  Detroit  that  is  Interstate  I- 
94.  I  cannot  tell  Members  the  number 
of  crimes  that  happen  throughout  my 
district  because  it  happens  to  be  along 
this  corridor.  Many  people  from  De- 
troit as  well  as  Chicago  are  finding  the 
rural  areas  a  fun  place  to  go  to  commit 
a  number  of  crimes. 

In  Van  Buren  County  this  evening, 
the  harassment  of  innocent  people  by 
a  local  gang.  One  gang  member  is  al- 
ready serving  time  for  a  murder  in 
connection  with  drugs.  There  has  been 
an  assault,  malicious  destruction  of 
property.  In  my  home  town  of  Barry 
County  this  evening  shots  have  been 
fired  where  drugs  allegedly  were  being 
sold.  Police  are  on  their  way.  In 
Alcona  County  this  evening,  two 
breaking  and  enterings,  domestic  as- 
sault. I  talked  about  an  earlier  rape 
this  evening,  in  one  of  my  comments 
before,  discussions  with  regard  to  vic- 
tims. 

We  had  another  rape  in  Alcona 
County,  a  6-year-old  child.  We  had  an 
armed  robbery  at  a  McDonald's.  The 
Canine  Corps  is  after  them.  We  hope 
we  find  them  yet  this  evening.  Kala- 


mazoo County,  two  drug  sales  have 
been  reported,  three  assaults,  three 
thefts  from  stores,  a  larceny,  and  yes, 
another  rape,  a  young  juvenile  was 
raped  at  gunpoint,  Kalamazoo  County 
just  this  evening. 

I  was  going  through  my  newspapers 
this  afternoon,  and  they  come  in  a  few 
days  late.  We  do  not  get  them  the 
same  day  delivery.  The  front  page  of 
the  Kalamaizoo  Gazette,  Kalamazoo 
Police  report  three  rapes  in  a  week. 
That  is  the  front  page  headline,  right 
underneath  the  masthead.  It  is  sort  of 
interesting,  "Dick  Tracy  Opens"  is 
right  above  it.  A  little  bit  ironic. 

Madam  Speaker,  I  rise  tonight  with 
many  of  my  distinguished  colleagues 
to  talk  about  crime  and  drugs.  Public 
safety  in  this  country  is  a  very  broad 
topic  which  touches  on  many  aspects 
of  everyday  efforts,  whether  one  lives 
in  urban  or  rural  areas.  The  people  of 
this  country  deserve  to  be  protected 
from  crime  and  drugs.  Public  safety 
must  be  protected.  We  need  to  move 
on  the  President's  crime  bill. 

All  law  enforcement  issues  are  a 
matter  of  public  safety.  Public  safety 
today  and  tonight  are  being  jeopard- 
ized by  the  onslaught  of  drugs  and 
crimes  in  the  country.  Crimes  not  only 
that  I  have  described  here,  yet  by 
many  other  members  this  evening.  Be- 
tween 1988  and  1989,  violent  crimes  of 
murder,  forcible  rape,  robbery  and  ag- 
gravated assault  increased  by  5  per- 
cent. Murder  has  increased  by  4  per- 
cent, robbery  by  7  percent.  Aggravated 
assault  increased  by  another  5  per- 
cent. Every  person's  public  safety  is 
being  compromised  by  crime  and 
drugs,  whether  they  live  in  urban,  sub- 
surban,  or  rural  areas.  All  areas  have 
experienced  increases  in  crime. 

The  statistics  that  my  colleagues 
and  I  are  producing  this  evening  are 
just  one  night's  work  for  criminals 
around  the  country  and  exemplify  the 
breach  in  public  safety  that  is  occur- 
ring in  every  part  of  the  Nation. 
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For  example,  between  1988  and  1989, 
urban  violent  crime  increased  by  6  per- 
cent, suburban  violent  crime  increased 
by  5  percent,  and  rural  violent  crime 
increased  by  3  percent.  And  while  on 
the  subject  of  rural  crime,  I  would  like 
to  take  a  look  at  public  safety  in  rural 
areas. 

Just  last  week  I  was  visiting  with  one 
of  my  sheriffs,  Paul  Parrish,  in  Cass 
County.  I  talked  to  Cal  Rosema,  one  of 
my  sheriffs  in  Van  Buren  County,  and 
Nick  Jewell  in  Barrien,  and  Bob  Scraw 
in  Allegan.  And  the  list  can  go  on  and 
on. 

Rural  areas  are  being  discriminated 
against  in  Federal  funding  and  for  law 
enforcement  in  drug  prevention.  This 
discrimination  is  based  on  apparently 
an  inaccurate  notion  that  urban  areas 
are  more  prone  to  crime  than  rural 


areas.  Many  people  here  in  Washing- 
ton think  that  rural  areas  are  peaceful 
oases,  immune  to  big  city  problems 
like  crime  and  drugs.  That  is  not  so. 
and  those  notions  are  misguided. 

As  I  said  earlier,  overall,  violent 
crime  in  rural  America  rose  by  more 
than  3  percent,  forcible  rapes  were  up 
9  percent,  and  there  were  two  just  this 
evening  that  I  am  told  of  in  my  dis- 
trict. Aggravated  assaults  are  up  3  per- 
cent, and  robberies  are  up  3  percent. 
My  district  in  southwestern  Michigan 
and  south  central  Michigan  is  mostly 
rural,  and  it  is  definitely  true  that  we 
have  a  crime  and  drug  problem  there. 

Here  are  some  of  the  examples:  In 
1987,  North  America's  largest  operat- 
ing illegal  drug  production  facility  was 
busted  by  law  enforcement  officials  in 
one  of  my  rural  townships.  Drug  traf- 
fickers from  Costa  Rica,  Colombia, 
and  Venezuela  were  arrested  and  con- 
victed, along  with  a  local  businessman. 
This  at  the  time  was  the  largest  drug 
bust  in  all  of  North  America,  and  it 
happened  in  a  town  with  less  than  two 
traffic  lights. 

One  of  the  rural  counties  in  my  dis- 
trict is  Michigan's  top  hog-producing 
county,  with  twice  as  many  hogs  as 
people.  But  hogs  are  not  the  top  agri- 
cultural product  in  the  county;  mari- 
juana is. 

Madam  Speaker,  last  year  a  team  of 
State  troopers  and  sheriffs,  aided  by 
two  National  Guard  helicopters,  in  one 
bust  alone,  chopped  down  400  marijua- 
na plants  on  one  farm.  In  1  year, 
police  were  able  to  find  more  than 
13,500  plants.  The  police  have  estimat- 
ed that  once  it  was  chopped  up,  each 
plant  was  worth  more  than  $1,000. 

Since  it  is  virtually  impossible  to 
find  marijuana  crops  when  they  are 
hidden  among  the  com  crops,  the 
police  rely  on  outside  tips  from  citi- 
zens. In  fact,  the  State  police  have  set 
up  a  24-hour  toll-free  number  for  the 
reporting  of  tips,  and  that  is  1-800- 
235-HEMP.  That  also  stands  for  "Help 
Eliminate  Marijuana  Planting."  That 
is  a  Michigan  toll-free  number. 

There  is  a  small  rural  city  of  less 
than  15,000  people  in  my  district  that 
has  really  been  infiltrated  by  crime 
and  drugs.  Its  location,  between  Chica- 
go and  Detroit  right  along  1-94.  makes 
it  a  natural  stomping  ground  for  drug 
lords  to  peddle  their  goods.  The  town 
sits  right  on  1-94.  and  drug  lords  from 
Chicago  and  Detroit  have  enlisted 
area  youths  to  participate  in  gang  war- 
fare to  protect  their  turf.  I  am  even 
told  semiautomatic  gunfire  can 
happen  from  time  to  time  at  night 
driving  through  that  city. 

In  1989  alone  there  were  more  than 
14,000  complaints  to  the  police  depart- 
ment in  regard  to  crimes.  That  is  more 
than  one  call  per  resident.  Ten  percent 
of  those  calls  were  drug-related.  There 
were  nine  homicides.  Four  were  drug- 
related.  In  1989  there  was  a  100-per- 


cent increase  in  homicides,  as  com- 
pared to  1988. 

I  went  back  there  1  week  and  I  got  a 
little  crime  report  for  the  week  in 
terms  of  what  happened  in  this  town 
of  less  than  14,000.  On  Monday  last 
week,  tensions  seemed  to  be  mounting 
as  gangs  of  kids  were  out  of  school  for 
the  summer,  and  gang  violence  seemed 
imminent  as  drug  pushers  from  Chica- 
go and  Detroit  were  leading  gangs  of 
youths  to  gain  control  of  the  turf. 

On  Tuesday,  five  area  police  depart- 
ments were  called  to  control  riotous 
crowds  at  a  hospital  after  four  men 
were  stabbed  in  gang  violence  and 
were  being  treated  at  the  hospital. 
Shots  were  fired.  Earlier  in  the  week, 
similar  angry  crowds  of  400  to  500  had 
to  be  dispursed  by  area  police. 

On  Wednesday  of  last  week,  another 
stabbing  occurred  as  massive  bands  of 
kids  roamed  the  streets.  Police  cars 
sent  into  the  violent  areas  to  dispurse 
the  crowds  were  showered  with  bottles 
and  bricks.  Two  innocent  bystanders 
had  their  cars  severely  damaged  by 
bricks  and  bottles  as  they  attempted 
to  drive  through  town. 

On  Thursday,  tensions  continued  to 
moimt. 

The  rest  of  the  week  was  relatively 
quiet,  but  still  there  were  a  couple  of 
drug-related  stabbings  and  assaults 
that  continued  through  the  weekend. 

Unfortunately,  violence  in  this  small 
town  is  sometimes  said  to  be  common- 
place. According  to  a  county  drug  en- 
forcement officer,  this  town  has 
turned  into  a  gang  war  zone  as  a  result 
of  drug  trafficking. 

Last  week  there  was  an  18-year-old 
young  man  who  was  the  victim  of  a 
drive-by  shooting  while  walking  home 
from  a  school  event.  This  innocent 
young  man  was  the  unfortunate  recip- 
ient of  a  bullet  shot  by  one  gang 
member  and  intended  for  another. 
They  were  fighting  indeed  over  turf. 

The  young  man  was  paralyzed  from 
the  neck  down,  and  the  community 
has  raised  money  to  help  this  yoimg 
man's  family  in  paying  the  enormous 
hospital  bills. 

One  case  that  is  particularly  disturb- 
ing occurred  as  a  result  of  drugs.  The 
case  involves  a  man  who  was  shot  to 
death  because  of  some  drug-related  in- 
cident. The  man's  body  was  driven  out 
of  the  city  in  the  middle  of  the  night 
and  dropped  in  the  middle  of  the 
night  at  a  main  intersection,  the  only 
intersection  probably  of  this  small 
rural  town.  It  only  has  a  blinker  light. 
Midnight  passers-by  drove  over  the 
body,  thinking  it  was  some  of  type  of 
animal.  It  was  not  until  a  school  bus 
full  of  young  children  stopped  to 
check  it  out  that  they  found  out  it  was 
the  body  of  a  murdered  man. 

Those  are  only  a  few  examples  of 
how  public  safety  is  being  destroyed 
by  crime  and  drugs. 

Those  are  some  of  the  examples  of 
crime    and    drugs    in    rural    America, 


right  in  Michigan's  4th  District.  The 
people  of  Michigan's  4th  District  de- 
serve to  be  protected  from  the  bad 
apples  that  are  threatening  their  secu- 
rity. We  must  act  on  the  President's 
crime  initiative,  and  rural  America 
must  not  be  overlooked.  We  need  to 
get  tough  on  crime  now,  and  contrary 
to  what  some  might  think,  crime  does 
happen  in  rural  America,  just  as  we 
know  it  happens  in  a  big  city  like 
Washington. 

Madam  Speaker,  we  demand  action 
on  the  President's  plan.  We  have 
wasted  a  whole  year  now. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Madam 
Speaker.  I  thank  my  friend  for  yield- 
ing, and  I  congratulate  him  on  giving 
his  report  on  the  developments  in  the 
4th  District  of  Michigan. 

I  think  it  is  very  important  for  the 
people  who  are  here  in  what  we  have 
described  as  the  murder  capital  of  the 
world,  Washington,  DC,  to  be  aware  of 
the  fact  that  these  kinds  of  things  not 
only  occur  in  the  major  metropolitan 
areas  such  as  the  Los  Angeles  area 
which  I  represent,  but  also  in  the  4th 
District  of  Michigan.  And  it  is  a  great 
tragedy. 

I  would  like  to  take  a  few  minutes, 
since  the  gentleman  raised  specifically 
the  issue  of  drugs,  to  talk,  if  I  might, 
for  just  a  few  minutes  about  our 
Andean  initiative,  in  which  we  are 
trying  to  have  a  policy  established  in 
the  United  States  whereby  we  specifi- 
cally deal  with  the  problems  that  exist 
in  the  Andean  nations,  which  is  the 
center  from  which  we  are  seeing  this 
tremendous  production  of  drugs.  I  am 
referring  specifically,  of  course,  to 
Peru  and  Colombia,  and  when  we  see 
the  kinds  of  activities  which  have 
come  up,  it  is  very  clear  to  me  that  we 
have  got  to  take  bold  and  dynamic 
steps. 

There  are  a  number  of  people  who 
have  worked  very  diligently  on  this 
issue— our  friend,  Andy  Messing  and  a 
very  good  friend  of  mine,  Bruce  Hazel- 
wood,  who  happens  to  have  worked 
specifically  in  the  Upper  Wyega  Valley 
in  Peru,  trying  to  interdict  this  flow  of 
drugs. 

One  of  the  challenges  we  so  often 
face  in  this  country  in  dealing  with 
our  neighbors  in  Latin  America  who 
are  responsible  for  many  of  these 
drugs  which  have  been  flowing  into 
the  4th  District  of  Michigan,  into 
southern  California,  and  into  the  Dis- 
trict of  Columbia  and  other  cities 
throughout  the  United  States  is  the 
fact  that  they  constantly  say  to  us. 
"Until  you  in  the  United  States  of 
America  deal  with  the  demand  side, 
there  is  no  way  in  the  world  we  are 
going  to  bring  an  end  to  this  flow." 

Those  of  us  who  regularly  talk  about 
the  existence  of  markets  and  how 
great  the  marketplace  is  find  that  we 
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create  a  tremendous  market  for  these 
illicit  drugs  which  are  flowing  into  dif- 
ferent parts  of  the  country.  I  want  to 
tell  the  Members  that  Mr.  Messing 
and  Mr.  Hazelwood  have  worked  to- 
gether to  put  together  a  very  good 
package.  Madam  Speaker,  which  is  de- 
signed to  provide  recommendations, 
and  I  think,  in  looking  through  those, 
that  we  found  that  the  key  objectives 
of  our  actions  in  the  Andean  region 
are  to  strengthen  the  political  will  and 
the  capabilities  of  those  host  nations 
to  increase  the  effectiveness  of 
counter-cocaine  activities  and  to  inflict 
significant  damage  to  the  operations 
of  the  trafficking  organizations.  We 
know  how  strong  that  cartel  is  in  the 
Andean  region. 

Actually,  before  we  embark  on  an 
initiative,  one  thing  that  is  very  impor- 
tant for  us  to  do  is  to  clarify  our  exact 
goals  here  and  determine  exactly 
where  the  operations  and  responsibil- 
ities lie.  We  also  have  to  get  our  own 
house  in  order  when  it  comes  to  the 
production  itself  here  in  the  United 
States. 

One  of  the  things  we  need  to  do  is 
expand  our  attack  on  the  domestic 
marijuana  eradication  programs  right 
here  in  the  United  States. 

We  also  have  to  apply  strong  diplo- 
matic pressure  on  the  international 
community  to  increase  the  support  for 
anti-drug  efforts,  and  one  of  the 
things  that  needs  to  t)e  recognized 
again  specifically,  as  we  deal  with  the 
Andean  region.  Madam  Speaker,  is  the 
eradication  goal.  Coca  can  only  grow 
in  the  hot.  humid  lowlands  of  the 
Andean  region,  between  1.000  and 
6.000  feet.  Coca  is  not  at  all  difficult  to 
spot  from  the  air.  and  the  area  can 
usually  be  targeted  for  crop  substitu- 
tion and  coca  eradication  efforts. 

I  think  if  we  can  do  that,  we  can 
really  go  a  long  way  toward  moving  in 
the  direction  of  elimination  of  this 
flow. 

One  of  the  things  that  needs  to  be 
done  is  we  need  to  expand  the  testing 
for  the  use  of  tebuthyrone.  which  is  a 
chemical  substance  that  is  specifically 
to  be  used  and  can  be  used  to  fight  the 
ciiltivation  of  drugs  in  that  region.  We 
should  also  draw  upon  the  resources  of 
our  people  with  experience  in  our  mis- 
sions in  the  lesser  developed  countries. 
By  that  I  mean  employees  of  our  Gov- 
ernment today  who  are  there  and  who 
have  gained  a  great  deal  of  experience 
in  this  area.  We  are  not  yet  tapping 
those  resources  to  deal  with  the  prob- 
lem. 

We  also  need  to  insure  that  U.S. 
moneys,  in  dealing  with  the  drug 
eradication  programs,  specifically  in 
the  Andean  region,  are  expended  ap- 
propriately. One  of  the  things  we 
found  is  tremendous  mismanagement 
of  U.S.  funds,  as  we  have  with  a  wide 
range  of  other  programs,  and  unfortu- 
nately again,  in  the  case  of  the 
Andean  region,  that  is  no  exception. 


I  think  that  any  strategy  we  have 
must  insure  that  emphasis  is  placed  on 
the  Andean  region  and  then  here  in 
the  United  States  on  local  community 
participation.  One  of  the  other  things 
we  found  is  that  we  can  create  certain 
trade  incentives  in  the  Andean  region 
which  will  encourage  crop  substitu- 
tion. One  of  the  most  gratifying  things 
we  have  is  support  from  Governor 
Martinez  of  Florida,  who  has  indicated 
support  for  our  trade  incentives  for 
crop  substitution  in  the  region,  even 
though  it  will  compete  with  the  citrus 
industry  in  Florida,  and  in  fact  it  will 
have  deleterious  effect  on  some  of  the 
people  in  the  citrus  industry  in  my 
State.  But  I  think  it  is  something  we 
need  to  consider  very  carefully,  be- 
cause if  we  couple  drug  eradication  ef- 
forts in  the  Andean  nations  along  with 
programs  that  will  decrease  the 
demand  in  the  United  States,  there  is 
no  doubt  in  my  mind  whatsoever  that 
the  4th  District  of  Michigan  will  re- 
ceive a  diminution  in  that  crime  prob- 
lem which,  as  we  well  know,  is  in  large 
part  due  to  this  illicit  drug  trafficking. 
I  think  it  can  have  a  salutary  effect  all 
across  the  board. 

It  is  going  to  be  a  challenge,  and  I 
would  like  to  congratulate  my  friends, 
Messrs.  Hazelwood  and  Messing,  for 
working  as  diligently  as  they  have  over 
the  past  several  months  and  years  in 
putting  together  this  very  important 
package  of  recommendations  as  to 
how  we  can  deal  with  the  nations. 

Madam  Speaker.  I  congratulate  my 
friend,  the  gentleman  from  Michigan 
for  his  work  in  the  area. 

D  0100 

Mr.  UPTON.  Madam  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Dreier]  for  coming  over  at  such 
a  late  hour,  1  o'clock  in  the  morning 
now  in  Washington.  DC,  and,  as  I  have 
looked  at  it,  he  made  a  very  good  point 
with  regard  to  the  Andean  nations, 
but.  as  I  see  things  with  regard  to  the 
drug  war,  and  that  is  exactly  what  it 
is.  it  really  is  like  a  three-legged  stool, 
and.  unless  we  have  an  equal  emphasis 
on  the  producing  countries,  as  well  as 
the  using  countries,  user  countries, 
like  certainly  the  United  States  is,  and 
without  the  appropriate  focus  on  edu- 
cation that  has  to  begin  quite  early; 
without  all  three  of  those,  without  an 
emphasis  on  all  three,  a  three-legged 
stool,  it  will  topple  over. 

Madam  Speaker,  we  have  to  work 
very  hard  with  regard  to  that,  and  I 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  GuNDERSON]  who  has  some  more 
reports.  I  believe,  that  have  been 
phoned  in  this  evening. 

Mr.  GUNDERSON.  Madam  Speaker, 
the  gentleman  from  Michigan  [Mr. 
Upton]  is  right.  I  say  to  my  colleagues 
that  through  this  crimewatch  phone 
number  unfortunately  a  number  of 
more  crimes  have  been  reported  in  De- 
troit.  At    10:30   tonight   there   was  a 


gang-related  battery  that  was  report- 
ed. Sometime  after  10  o'clock  there 
was  a  robbery  in  Chicago.  Again  in 
Chicago,  sometime  after  10,  there  was 
a  cross-fire  between  two  gangs  that 
was  reported.  In  Chicago  at  9:30  to- 
night, aggravated  battery  was  report- 
ed. In  Chicago  tonight  at  about  10:25 
there  was  again  a  gang  fight.  Police 
were  unable  to  respond  simply  because 
all  of  their  police  were  already  out  on 
some  other  call,  and  this  will  give  my 
colleagues  an  idea  of  the  magnitude  of 
the  crimes  that  are  occurring.  There 
was  also  in  Chicago  a  number  of  shots 
fired  in  a  gang  fight.  Unfortunately  we 
do  not  have  any  more  details  of  this 
one  except  we  do  have  some  informa- 
tion about  the  expected  gang,  that  the 
average  age  is  31  years  old,  and  the  av- 
erage time  each  member  of  the  gang 
has  spent  in  a  penitentiary  is  1 1  years. 
So.  Madam  Speaker,  it  indicates  to  my 
colleagues  the  extent  of  some  of  the 
serious  crimes  that  are  occurring 
during  this  night  around  the  country. 

As  our  crime  clock  indicates,  one 
crime  is  indicated  every  2  seconds,  one 
violent  every  20  seconds,  one  murder 
every  25  seconds,  one  rape  every  6 
minutes,  one  robbery  every  minute, 
one  aggravated  assault  every  35  sec- 
onds. 

My  colleagues,  we  have  a  problem. 
Let  us  hope  we  can  get  some  momen- 
tum to  get  something  done. 

Mr.  UPTON.  Madam  Speaker,  I  ap- 
preciate the  comments  of  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son],  and  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Madam  Speaker,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Upton],  my  colleague,  for  helping 
put  on  this  program  and,  really,  dis- 
play and  debate  about  a  problem  that 
plagues  this  country  and  has  plagued 
it  for  a  long  time.  But  all  of  a  sudden 
it  has  come  to  endemic  proportions, 
and  certainly  the  Fourth  District  in 
Michigan  is  well  served  by  his  endeav- 
or and  hard  work  in  this  area. 

Madam  Speaker,  I  represent  the 
14th  District  in  Illinois.  We  talked 
about  the  crimes  in  Chicago.  My  dis- 
trict begins  approximately  35  miles 
west  of  the  great  city  of  Chicago  and 
stretches  to  100  miles  west  and  about 
130  miles  north  and  south,  so  I  have  a 
real  mixture  of  Illinois.  I  have  sub- 
urbs, I  have  the  great  com  and  bean 
farmlands  of  central  Illinois,  and  I 
have  the  industrial  cities  of  Aurora 
and  Elgin,  and  the  old  Fox  River  cities 
of  Geneva,  and  St.  Charles,  and  Bata- 
via.  and  the  Illinois  Valley  of  Ottawa, 
and  LaSalle,  Peru,  IL,  and  Streator, 
IL.  and  the  great  agriculture  and  uni- 
versity town  of  de  Kalb.  It  is  a  real 
mix.  We  have  universities,  we  have  in- 
dustrial towns,  we  have  suburbs  like 
Wheaton.  and  Naperville  and  West 
Chicago,  IL,  and  certainly  the  types  of 
mixes  of  crimes  that  we  have  had  are 


different   because   we   have   suburbs, 
and  we  have  old  large  cities. 

However.  Madam  Speaker,  the  thing 
is  that  those  crimes  where  they  were 
in  the  country  counties  of  Kendall 
County  or  de  Kalb  County,  the  crimes 
have  increased,  and  we  have  seen  a 
rise,  a  consistent  rise,  in  those  types  of 
crimes,  child  abuse,  robbery,  white 
collar  crime,  and  we  need  to  be  able  to 
start  to  get  a  handle  on  it. 

What  is  the  cost?  We  can  go  back  to 
our  families,  we  can  go  back  to  our  re- 
ligious principles.  Do  we  need  to  go 
back  to  what  basically  our  forefathers 
believed  in.  that  there  is  a  freedom, 
that  there  is  a  need  for  individuals  to 
be  responsible,  a  need  for  families  to 
pass  on  values  from  generation  to  gen- 
eration? Yeah,  that  is  part  of  it.  That 
is  part  of  the  problem  that  we  need  to 
address  and  part  of  the  disintegration 
sometimes  in  the  American  family. 

Madam  Speaker,  maybe  we  are  be- 
ginning to  reach  those  results,  but  in 
my  district  drug  related  incidents  are 
up  throughout  the  whole  district. 
Crimes  are  a  problem  in  even  the 
smallest  communities,  and  I  have  com- 
munities of  less  than  1,000  residents. 
Aurora,  IL,  which  is  really  one  of  the 
jewel  cities  along  the  Fox  Valley,  is 
proud  of  the  fact  that  they  solve  30 
percent  of  the  reported  crimes  that 
they  have  in  that  city,  certainly  better 
than  the  national  average  of  21  per- 
cent. Our  police  cannot  do  better  than 
21  percent  because  we  tend  to  be  tying 
their  hands. 

If  my  colleagues  look  at  the  courts, 
if  they  look  at  the  procedures,  if  they 
look  at  the  ability  for  the  attorneys, 
and  States  attorneys  and  prosecutors 
to  be  able  to  take  a  criminal  to  justice, 
to  take  him  to  apprehend  him,  to  take 
him  to  court  and  to  be  able  to  pros- 
ecute him  and  incarcerate  him,  that 
whole  trail  is  riddled  with  issues  that 
the  Congress  and  the  legislatures  have 
brought  out  literally  stumbling  blocks 
to  enable  taking  those  people  out  of 
society  once  they  create  those  crimes, 
and  even  incarcerating  them,  and 
keeping  them  and  protecting  them 
from  society,  and  we  need  to  look  at 
that. 

Madam  Speaker,  that  is  why  the 
President's  crime  package  is  so  impor- 
tant. It  is  important  because  it  helps 
people,  it  helps  the  law  enforcement 
agencies,  it  helps  people  help  them- 
selves to  take  criminals  and  bring 
them  along  from  apprehension,  to 
prosecution,  to  incarceration,  and  it  is 
something  that  is  very,  very  impor- 
tant. 

As  my  colleagues  know,  one  of  the 
things  that  we  see  from  the  days  that 
I  was  back  in  the  Illinois  legislature. 
Madam  Speaker,  is  we  had  to  deal 
with  a  huge  increase  in  crime,  but  es- 
pecially in  residential  burglary,  and  it 
was  at  a  time  that  drugs  were  really 
coming  on  strong,  and  all  of  a  sudden 
senior  citizens  were  not  safe  in  their 
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homes  anymore.  Of  course  against  the 
hue  and  cry  of  trial  lawyers  we  were 
able  to  pass  a  piece  of  legislation  out 
of  the  judiciary  committee  in  the  Illi- 
nois General  Assembly,  and  it  was  my 
bill,  and  I  was  the  sponsor  of  it.  to 
impose  mandatory  sentences  on  people 
who  were  involved  in  residential  bur- 
glaries. All  the  great  criminal  experts 
said,  "Well,  you  can't  put  a  mandatory 
sentence  on  anything.  The  judges 
have  to  be  able  to  have  discretion." 

We  said,  "No,  the  people  in  this 
State,  this  part  of  the  State  of  Illinois, 
they  said  they  demanded  when  peo- 
ple's homes  were  invaded,  when  their 
privacy  was  invaded,  that  they  de- 
manded that  they  wanted  tough  sen- 
tencing. "  and  we  did. 

Madam  Speaker,  over  the  years  we 
saw  a  leveling  off  and  then  a  gradual 
drop  in  residential  burglaries.  It 
works.  And  so,  yes.  we  need  tougher 
penalties,  but  we  need  to  take  the 
shackles  off  our  people  who  prosecute, 
who  apprehend  and  take  those  people 
who  are  known  criminals  out  of  socie- 
ty and  to  incarcerate  them  and  so  it 
protects  society. 

As  my  colleagues  know,  it  is  unfortu- 
nate. My  tenure  in  the  Illinois  Assem- 
bly in  the  6  years  I  was  there  we  were 
not  very  proud  to  say  that  we  built  7 
prisons,  7  medium-sized  prisons,  about 
800  population  per  prison,  and  we  did 
not  build  1  university.  That  is  not  a 
proud  thing  to  say.  But  the  people  of 
the  State  of  Illinois  said  that  it  was 
time  that  we  took  the  people  who  we 
apprehended  and  convicted  and  put 
them  away,  separated  from  society, 
took  them  out  of  society  so  that  they 
did  not  recycle  back  or  be  retread  back 
every  3  months  or  4  months. 

Certainly  that  is  a  heavy  tax  burden 
and  a  tax  burden  that  no  citizen  really 
wants  to  have  to  spend  money  for,  but, 
if  that  is  the  solution  to  the  problem, 
they  are  ready  to  spend  those  dollars. 
Madam  Speaker,  just  the  other  day 
there  was  an  article  which  came  out  in 
the  Elgin  Daily  Courier,  one  of  the 
papers  in  my  district,  and  it  talked 
about  another  type  of  danger  dealing 
with  drugs,  and  it  talked  about  the  un- 
dercover police  who  really  live  on  the 
edge  of  danger  day  in  and  day  out,  and 
it  really  centered  on  a  story  done  by 
Krister  Kennedy  who  covered  the  un- 
dercover North  Central  Narcotics  Task 
Force  that  covers  the  areas  in  Elgin, 
St.  Charles.  Aurora.  Crystal  Lake.  IL, 
and  it  certainly  covers  Kane.  Kendall, 
DeKalb,  and  McHenry  Counties  and 
their  live  as  an  undercover  agent  who 
day  in  and  day  out  lives  a  life  of 
danger  because  he  has  to  live  on  the 
streets,  he  has  to  make  the  drug  deals, 
he  has  to  deal  with  people  who  are 
desperate  and  are  dealing  in  drugs, 
some  who  are  users,  some  who  are 
greedy  and  profit  takers,  and  most  all 
of  them  carry  weapons  and  carry  guns, 
and  they  are  willing  to  use  that  gun,  if 
they  have  to,  to  protect  their  lives. 
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But  he  finds  that  there  is  a  common 
element,  and  the  reason  that  they  can 
con  these  people,  literally  con  the  cons 
themselves,  is  that  there  is  an  element 
of  greed,  that  these  people  are  willing 
to  do  anything  to  take  those  dollars. 

Now  those  people  who  are  commit- 
ted to  taking  drugs  themselves  are  des- 
perate people.  They  are  dealing  with 
these  drugs  because  of  the  depend- 
ence, because  of  the  need.  But  others 
who  do  not  take  drugs  and  sell  drugs 
are  on  the  other  hand  very,  very 
greedy  people.  I  mean  they  are  willing 
to  come  down  and  be  lured  into  a  situ- 
ation where  they  can  be  apprehended 
because  they  are  willing  to  let  money 
move  and  take  away  protection,  and 
they  are  willing  to  make  that  hugh 
profit,  and  in  the  end  it  is  their 
demise. 

So,  certainly  we  have  these  brave 
guys  who  go  under  cover,  that  do  this 
work,  that  try  to  stop  the  drug  agents 
that  we  have  in  this  country  from 
plying  their  trade,  and  it  is  certainly 
an  admirable  position,  but  it  is  a  very 
dangerous  position,  and  we  ask  our- 
selves why. 

Madam  Speaker,  why  do  we  have  to 
have  undercover  agents?  Why  do  we 
have  to  have  people  risk  their  lives? 
Why  do  we  have  to  build  7  or  8,  800- 
population  prisons  over  a  period  of  5 
to  6  years  in  a  State  of  a  little  over  11 
million  people?  It  is  because  we  have 
had  this  terrible  devastation  of  drugs 
that  has  come  into  our  communities, 
and  we  tend  to  point  our  fingers  and 
say,  "Well,  it's  the  fault  of  those  guys 
in  South  America."  or.  "It's  the  fault 
of  the  drug  lords."  or,  "It's  the  fault  of 
those  banks  and  those  financial  insti- 
tutions that  launder  drugs."  But  is  it? 
Madam  Speaker,  where  is  the  prob- 
lem? We  tend  to  look  at  that  and  say 
that  there  is  this  huge  supply  out 
there,  and  we  need  to  cut  off  the 
supply,  and  we  need  to  apprehend 
those  people  who  are  bringing  these 
things  in.  but  there  are  two  other  sides 
to  this.  There  is  the  demand  side,  as 
well  as  the  supply  side,  and  the 
demand  side  starts  at  home.  It  starts 
with  education,  and,  as  I  made  my 
calls  to  police  and  to  agents,  to  pros- 
ecutors, to  States  attorneys  in  my  dis- 
trict and  talked  to  them  about  this 
issue,  it  came  up  that,  as  my  col- 
leagues know,  we  cannot  do  a  lot,  and 
we  can  spend  a  lot  of  money  trying  to 
cut  off  that  supply,  but  so  much  of  the 
problem  is  right  here  at  home. 

Madam  Speaker,  it  is  a  demand 
problem.  It  is  a  problem  where  we 
must  start  educating  our  kids  at  home. 
We  must  educate  our  kids  at  school.  It 
is  the  idea  of  church  and  community 
taking  interest  in  children  and  young 
adults,  and  that  is  where  we  have  to 
fight  the  problem  as  well,  and  that 
gets  touchy  because  Americans  all  of  a 
sudden  do  not  want  to  take  individual 
responsibility  sometimes  for  the  huge 
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drug  problem  that  we  have  had  in  this 
country. 

However.  Madam  Speaker,  if  we  are 
ever  going  to  solve  it.  we  have  to  have 
those  tools  that  certainly  are  in  the 
President's  crime  package,  but  we  also 
need  the  input,  and  the  interest  and 
the  commitment  of  every  American,  of 
every  community,  of  every  church,  of 
every  school  that  we  can  start  to  un- 
derstand and  do  the  job  of  education 
so  that  we  can  cut  off  the  demand 
side.  and.  if  we  are  successful  in  doing 
that,  then  we  can  start  to  control  the 
supply  side. 

So.  Madam  Speaker,  it  is  a  problem 
that  does  not  have  any  really  easy  an- 
swers, whether  it  is  in  the  14th  Dis- 
trict of  Illinois,  whether  it  is  in  San 
Diego  in  California,  or  certainly  in  the 
Fourth  District  in  Michigan,  and  I  cer- 
tainly think  that  the  gentleman  from 
Michigan  [Mr.  Upton  1  in  putting  on 
and  taking  an  hour  out  of  the  middle 
of  the  early  morning  hours  to  bring 
this  issue  to  the  American  people  is 
certainly  an  important  effort.  I  com- 
mend him. 

Mr.  UPTON.  Madam  Speaker.  I 
thank  the  gentleman  from  Illinois 
[Mr.  Hastert]  and  yield  to  the  gentle- 
man from  California  [Mr.  Honter). 

Mr.  HUNTER.  Madam  Speaker.  I 
thank  the  gentleman  from  Michigan 
[Mr.  Upton],  and  I  want  to  commend 
the  gentleman  for  his  statement  and 
the  gentleman  from  Illinois  (Mr.  Has- 
tert] for  taking  time  out  here  in  the 
middle  of  the  night,  and  there  are  a 
lot  of  other  things  that  they  could  be 
doing. 

Mr.  UPTON.  We  have  been  waiting 
all  night  to  speak.  We  have  got  about 
50  Memt)ers  in  the  Cloakroom.  I  think, 
just  about  or  thereabouts  that  are 
going  to  be  out  here  during  the  12 
hours  or  so  of  this  special  order,  and 
we  really  have  been  waiting  all  night 
long  to  come  and  talk  about  some- 
thing that  the  American  taxpayer  and 
the  American  constituent  has  been 
waiting  a  whole  year  for.  and  that  is  to 
try  and  get  this  Bush  anticrime  plan 
out  of  the  committee  and  here  on  the 
floor  where  we  can  debate  it  with  435 
Members,  versiis  50  or  so  Members 
that  are  spending  an  hour  of  their 
time  this  evening  talking  about  some- 
thing that  is  long  overdue,  and  I  am 
sorry  for  interrupting. 

Mr.  HUNTER.  Madam  Speaker.  I 
thank  the  gentleman  from  Michigan 
[Mr.  Upton]  for  his  statement,  and  I 
am  glad  that  the  gentleman  was  able 
to  elbow  his  way  to  the  front  of  the 
crowd  so  that  he  could  come  down 
here  and  give  this  hour.  But  it  is  a  sac- 
rifice, and  I  want  to  make  sure  that 
that  is  noticed. 

Let  me  just  say  that  since  we  have 
been  having  this  special  order:  it  is 
now  1:15  in  the  morning,  the  statistics 
for  violent  crime  in  fact  are  ahead  of 
what  they  were  last  year,  but,  if  we 
follow  simply  the  statistics  that  oc- 


curred last  year,  since  we  have  been 
talking  on  this  special  order,  just  to- 
night, over  1.440  violent  crimes  have 
taken  place  tonight.  That  includes  an 
average  of  823  aggravated  assaults.  480 
robberies,  80  rapes,  and  19  murders. 

D  0115 

Nineteen  murders  since  we  started 
talking  a  few  hours  ago.  I  want  to  talk 
very  briefly  to  the  gentleman's  state- 
ment about  victims  and  the  gentleman 
from  Illinois'  statement  about  the  ne- 
cessity of  eveybody  becoming  in- 
volved—not just  Memt)ers  of  Congress 
and  not  just  officers  of  the  govern- 
ments, whether  Federal,  State,  or 
local,  and  the  statistics,  I  notice,  when 
I  heard  the  gentleman  say  that  every- 
one has  to  l)ecome  involved,  parents 
and  teachers  and  community  leaders,  I 
looked  at  the  statistics  for  real  victims 
of  crimes  in  San  Diego.  Many  of  those 
victims  are  babies  who  are  drug  ad- 
dicts. Last  year  in  San  Diego,  accord- 
ing to  Children's  Hospital.  4.000  babies 
were  bom  with  major  amounts  of  alco- 
hol or  drugs  in  their  systems. 

That  means  that  I  out  of  every  10 
pregnant  women  in  San  Diego  abuses 
alcohol  or  drugs  according  to  Chil- 
drens'  Hospital.  These  babies  that  sur- 
vive the  pregnancy,  many  may  suffer 
permanent  brain  damage,  have  great 
difficulties  through  life,  and  a  numt>er 
of  experts  say  that  the  lifetime  cost  to 
treat  a  baby  whose  mom  abused  alco- 
hol or  narcotics  during  pregnancy  may 
be  up  a  little  bit  around  on  an  average, 
around  $400,000. 

So  the  points  are  that  while  we  have 
had  just  since  we  have  been  talking. 
1,260  violent  crimes,  if  the  statistics 
are  following  last  year  since  we  have 
been  talking  tonight,  including  17 
murders,  there  have  been  literally 
thousands  and  thousands  of  other 
crimes,  and  those  are  the  crimes  of 
taking  narcotics  that  ultimately  are  in- 
gested by  your  baby  if  a  person  is 
pregnant,  resulting  in  again,  thou- 
sands and  thousands  of  new  victims  of 
crimes.  Those  are  the  babies  that  are 
bom  addicted  to  narcotics. 

Therefore.  I  want  to  thank  both  gen- 
tlemen for  reminding  Members  that 
this  problem  is  not  going  to  be  solved 
just  working  the  demand  side  or  the 
supply  side.  That  is.  stopping  drugs 
from  coming  in  and  interdicting  them 
and  prosecuting  p>eople  that  are 
moving  narcotics,  but  also  demand 
side,  the  people  that  ingest  the  drug, 
that  buy  the  drug  that  creates  the 
narcotics.  We  have  to  work  both  sides. 
This  Congress  has  to  address  crime 
bills  that  are  put  forward  by  the  one 
guy  who  was  elected  by  all  citizens, 
the  President  of  the  United  States, 
and  we  have  been  neglectful  of  that 
duty. 

I  think  the  gentleman  made  the 
point  very  well,  did  I  understand  cor- 
rectly the  President's  bill  has  been 
here  for  roughly  a  year? 


Mr.  UPTON.  Now.  this  evening,  not 
that  we  have  passed  the  12  o'clock 
threshold  because  it  is  1:20.  the  bill 
now  is  exactly  I  year  since  it  has  been 
proposed. 

Mr.  HUNTER.  So.  it  has  been  1  year, 
and  just  since  we  have  been  talking, 
it's  the  statistics  of  last  year,  since  we 
have  been  talking  tonight.  1,260  vio- 
lent crimes  have  taken  place,  have 
been  perpetrated  on  innocent  victims, 
our  constituents,  the  American  people. 
It  has  been  365  of  those.  1.260  crimes, 
that  is  only  for  a  period  of  6  hours.  So 
realy.  2,500  crimes,  365  days  fo  2.500 
violent  crimes  per  day.  taken  place 
since  the  President  sent  the  bill  down. 

Mr.  UPTON.  To  report  on  some  of 
the  violent  crimes,  the  gentleman 
from  Illinois  has  heard  a  couple  of  re- 
ports in  his  district  yesterday. 

Mr.  HASTERT.  Madam  Speaker, 
just  as  we  speak  here  this  evening,  in 
one  town  in  my  district  in  Elgin,  IL,  a 
fine  community,  far  western  suburb  of 
the  big  city  of  Chicago,  probably 
about  40  miles  west  of  the  city  in  the 
Fox  River  Valley,  just  tonight  6  thefts 
and  2  burglaries. 

The  statistics,  certainly  in  our  area 
for  the  major  cities  that  we  have, 
Aurora,  Elgin.  De  Kalb  and  Ottawa, 
and  in  Aurora,  murders  are  up  25  per- 
cent. Last  week,  in  a  gang-related  in- 
stance, 6  people  were  murdered  on  a 
street  comer  at  one  time.  Robberies 
are  up  16  percent.  Many  of  those  drug- 
related  robberies.  Aggravated  batteries 
are  up  by  10  percent,  but  burglaries 
are  down  by  26  percent,  and  more 
theft  is  down  by  15  percent  partly  be- 
cause of  some  tough  laws  we  passed  in 
Illinois  covering  those  issues. 

One  good  note  in  Aurora,  they  are 
solving  30  percent  of  the  crimes,  well 
over  the  national  average  of  only  21 
percent  of  the  crimes  that  are  commit- 
ted are  ever  solved— 21  percent.  That 
meauis  that  the  average  criminal  can 
almost  go  and  commit  5  crimes  before 
he  ever  comes  into  the  risk  area  of 
t)eing  apprehended.  In  EUgin.  drug  ar- 
rests are  up  by  5  percent,  major  inci- 
dents are  up  by  51  percent.  De  Kalb. 
drug  offenses.  31  in  1989.  Criminal 
sexual  assaults  up.  17  in  1989.  These 
figures  are  trailing  for  1990.  In 
Ottawa.  IL.  a  town  of  the  Illinois 
Valley  are.  batteries  are  up  by  85  per- 
cent. 

When  the  gentleman  from  Califor- 
nia talks  about  the  President's  drug 
bill,  the  simplicity  of  that,  the  four 
points  that  we  have  to  look  at.  first  of 
all.  the  bill  basically  says  that  govern- 
ment must  protect  its  systems  and  the 
property  of  the  citizens  who  live  in 
this  country.  Americans  have  the  right 
to  live  in  a  society  in  which  they  feel 
free,  safe,  and  secure. 

Another  point  is  those  who  commit 
violent  criminal  offenses  in  this  coun- 
try must  be  held  accountable  for  their 
actions.  It  is  time  that  we  afford  that 
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right  to  the  American  citizen.  Those 
people  who  are  the  law-abiding  salt  of 
this  Earth.  Third,  criminal  justice  sys- 
tems must  provide  for  swift  and  cer- 
tain apprehension,  prosecution,  incar- 
ceration of  those  who  break  the  law. 
That  trails  what  I  said  before  that  has 
to  take  what  we  need  to  take  away 
those  stumbling  blocks  for  the  people 
in  the  justice  system  and  the  people  in 
the  prosecutional  system  and  those 
people  who  wear  the  badges  and  uni- 
forms out  there  and  try  to  apprehend 
the  criminals  and  finally  the  criminal 
justice  system  will  be  enhanced, 
through  better  cooperation,  through 
better  State  and  local  and  law  enforce- 
ment authorities,  and  the  sheriffs  and 
police  chiefs  and  I  talk  to  need  to  have 
good  information.  We  need  to  have 
good  information  from  Federal  law  en- 
forcement agencies,  and  need  to  have 
good  information,  and  we  break  down 
the  tiers  from  the  separate  law  en- 
forcement agencies. 

There  is  a  problem.  As  long  as  that 
problem  exists,  we  are  going  to  have 
crime,  and  it  is  a  crime  in  this  country 
to  bottle  up  a  package  of  laws,  of  legis- 
lation that  starts  to  try  and  answer 
the  problem.  We  have  been  faced  with 
this  criminal  salt  in  this  body  for  the 
last  year.  Each  time  that  we  break 
through  that  and  we  take  this  piece  of 
legislation  and  deal  with  it  in  a 
prompt  and  judicious  manner. 

Mr.  UPTON.  Madam  Speaker.  I 
thank  the  gentleman  for  reminding 
Members  of  the  four  goals  of  the 
President's  bill.  It  was  very  good. 

I  also  want  to  comment  briefly  on 
the  gentleman  from  California's 
remark,  the  percentage  of  the  babies 
that  were  bom  in  San  Diego.  In  fact, 
are  victims  of  alcohol,  of  drug  abuse. 
Those  numbers  are  certainly  very  sad 
to  all  Memt)ers,  and  we  have  talked  a 
little  bit  about  some  of  the  victims 
here  this  evening.  I  would  hate  to 
think  at)out  the  family  with  the  6- 
year-old  girl  that  was  raped  in  one  of 
my  counties  this  evening,  in  terms  of 
the  feelings  that  will  have  to  be 
shared  and  the  burden  and  the 
thoughts  that  she  will  have  the  rest  of 
her  life,  but  we  also— the  babies,  as  the 
gentleman  indicated,  the  percentage  in 
San  Diego,  I  remember  reading  statis- 
tics only  last  year  talking  about  the 
AIDS  babies.  I  think  it  was  5  percent 
of  all  the  babies  bom  in  Newark  have 
AIDS.  I  think  3  percent  in  Miami.  It  is 
juist  awful,  awful  statistics,  and  cer- 
tainly those  are  victims  of  crimes  as 
well.  It  is  just  awful  to  even  think  of 
those  statistics. 

I  wanted  to  say  one  thing,  and  I  will 
yield  the  balance  of  my  time,  but  one 
of  the  things  that  the  crime  bill  offers 
today,  the  provision  which  allows  the 
Department  of  Transportation  to  drug 
test  transportation  workers  in  sensi- 
tive jobs  in  which  public  safety  direct- 
ly rests.  I  know  a  little  bit  earlier  the 
gentleman    from    Pennsylvania    [Mr. 


Walker]  and  the  gentleman  from 
Texas  [Mr.  Barton)  talked  a  little  bit 
about  drug  testing  in  Congress  and  the 
need  for  it,  and  the  Barton  amend- 
ment which  he  will  offer  at  some  point 
in  the  future  which  will  mandate 
Members  of  Congress  to  be  tested  for 
drugs.  But  we  also  have  to  think  about 
the  Department  of  Transportation 
and  drug  safety.  Such  provisions  in 
the  President's  bill  would  allow  for 
random  drug  testing  of  transportation 
workers,  an  idea  that  many  believe  is 
the  most  effective  deterrent  for  drugs 
in  the  transportation  industry.  I  know 
when  I  have  gone  back  and  talked  to 
my  transportation  workers,  truck  com- 
pany owners,  et  cetera,  they  all  feel 
that  random  drug  testing  would  be 
very  important  as  they  begin  the 
hiring,  and  look  over  the  personal 
records  of  the  folks  that  they  employ. 

I  support  random  drug  testing  for 
drunk  drivers  to  help  deter  against 
such  crimes,  and  the  position  is  sup- 
ported by  the  American  Trucking  As- 
sociation. The  random  drug  testing 
idea  passed  the  Senate,  not  once  or 
twice,  but  seven  times,  and  the  House 
has  not  yet  considered  such  valuable 
legislation  either  really  in  committee 
or  here  on  the  floor. 

Illegal  drugs  are  a  major  factor  in 
accident  involving  trucks,  and  they  are 
available  widely  at  truck  stops.  The 
crime  bill  offered  by  the  President 
does  have  provisions  to  greatly  stiffen 
penalties  for  drug  trafficking  at  truck 
stops  and  rest  areas. 

In  closing,  not  only  are  those  ideas 
important,  but  many  of  the  others  we 
have  talked  about  over  the  last  hour.  I 
just  wanted  to  say  thanks  to  the  folks 
that  have  made  my  remarks  possible, 
certainly  my  staff,  but  as  well  as  the 
agencies  that  have  been  so  helpful 
over  the  last  2  years,  but  particularly 
in  reporting  the  number  of  crimes.  De- 
tective Sergeant  Marschke  and  Ser- 
geant Johnson,  and  the  Sheriff  in  Al- 
legan County,  and  the  Deputy  Chief 
Grisby  in  Kalamazoo  County  and 
others  that  made  the  phones  ring,  to 
let  Members  know  that.  yes.  there  are 
crimes  in  rural  America.  They  are  just 
as  important  as  those  urban  areas,  and 
we  cannot  allow  this  to  continue.  We 
need  action  on  the  President's  crime 
bill,  and  we  need  action  very  soon. 

Mr.  GALLO.  Madam  Speaker,  when  Presi- 
dent Bush  introduced  his  comprehensive 
crime  control  bill  1  year  ago,  the  American 
people  had  every  right  to  expecX  quick  and 
certain  action  on  this  vitally  important  bill.  The 
specter  of  increasing  violent  crime,  and  the 
ever-growing  drug  crisis  demand  the  attention 
of  this  House. 

Sadly,  the  President's  proposal  languishes 
in  the  Judiciary  Ckjmmittee.  While  the  leader- 
ship of  this  House  keeps  this  bill  locked  up  in 
committee,  law  enforcement  agents  around 
the  Nation  are  tieing  denied  the  tools  they 
need  to  lock  up  criminals  and  put  an  end  to 
the  rising  crime  wave  which  is  sweeping  the 
Nation. 


This  hour  is  dedicated  to  a  special  discus- 
sion of  public  safety  issues.  In  the  forefront  of 
guaranteeing  the  public  safety  are  the  dedicat- 
ed nf>en  and  women  wfio  serve  in  law  enfofce- 
ment.  Their  job  is  not  an  easy  one;  their  lives 
are  often  difficult  They  serve  and  protect  with 
a  commitment  to  their  neightxxs  wt>ich  goes 
beyond  merely  doing  a  job.  Every  time  they 
begin  ttieir  shrft  they  put  their  lives  on  the  lir>e. 
Because  of  tt>eir  service  you  arnj  I  are  able  to 
go  about  our  daily  business  confident  ttiat 
they  are  there  if  we  need  them. 

These  men  ar>d  women  deserve  every  pro- 
tection that  we  can  give  ttiem  wf>en  tf>ey 
leave  the  safety  of  their  homes  to  do  their 
jobs  in  the  urKertain  streets  of  America.  I 
have  proposed  a  bill,  H.R.  3342,  which  would 
amend  the  Controlled  Substance  Act  to  pro- 
vide a  mandatory  death  penalty  for  the  killing 
of  law-enforcement  officers  in  connection  with 
drug-related  offenses. 

My  bill  is  consistent  with  President  Bush's 
call  for  a  mar>datory  Federal  death  sentence 
in  this  very  specific  circumstance  and  is  vitally 
needed  to  protect  all  law  enforcement  officials 
involved  in  Federal  drug-related  investigations. 

In  February  1989,  an  agent  of  the  Federal 
Oug  Enforcement  Administration  was  t}rutally 
murdered  while  involved  in  an  investigatkxi. 
Agent  Everett  Hatcher  lived  in  my  distoict;  his 
widow  and  young  children  still  do.  In  my  meet- 
ings with  Mrs.  Hatcher  since  that  tragic  day.  I 
have  seen  the  pain,  bravely  t)ome,  which  af- 
flicts the  loved  ones  of  a  murdered  law  en- 
forcement officer.  She  knows  that  her  hus- 
band died  to  make  our  communities  safe  for 
our  children.  Yet,  because  of  the  vicious  act 
of  a  cold-blooded  murderer,  Everett  Hatcher 
will  not  be  there  for  his  own  children. 

Justice  demands  that  this  House  do  wfiat  it 
can  to  deter  such  murders  in  the  future,  and 
to  deliver  a  full  measure  of  justice  to  those 
who  will  nevertheless  commit  such  acts.  Presi- 
dent Bush's  comprehensive  bill  will,  among 
other  things,  give  our  law  enforcement  offi- 
cials much  needed  tools  to  aid  them  in  their 
efforts  to  preserve  the  public  safety. 

I  call  upon  the  leadership  of  this  House  to 
hasten  the  course  of  the  President's  compre- 
hensive crime  control  bill.  Every  day  we  wait  is 
a  day  lost  in  the  t}attle  against  crime.  It  is  a 
battle  whk:h  will  only  be  tougher  to  win,  tfie 
longer  we  wait. 

Mrs.  VUCANOVICH.  Madam  Speaker.  I  rise 
in  strong  support  of  H.R.  5055,  the  Violent 
Crime  and  Drug  Control  Act,  a  common  effort 
with  President  Bush  to  combat  the  wave  of 
violent  and  drug-related  crime  plaguing  our 
country.  The  President  has  forged  ahead  on 
this  cancer  that  is  eroding  our  countiy's  body 
by  providing  strong  leadership  ar>d  sound  poli- 
cies. It  is  high  time  that  the  Congress  act  on 
his  proposals.  For  this  reason,  several  of  my 
distinguished  colleagues  and  I  have  t>ecome 
original  cosponsors  of  H.R.  5055,  which  is  a 
positive  first  step  toward  ridding  our  country  of 
this  horrible  increasing  trend  of  heinous  crime. 

It  used  to  be  that  only  our  larger  cities  were 
terrorized  constantly  by  violent  and  drug-relat- 
ed crime.  But  today,  this  plague  has  crept  into 
our  rural  communities  and  is  becoming  a 
greater  threat  every  day.  In  some  of  ttie  key 
areas  of  my  distiict  in  Nevada  alone,  the  num- 
bers are  astounding.  In  the  past  week,  we  had 
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448  reported  violent  crimes.  302  reported 
drug-related  crimes.  Just  yesterday,  in  north 
Las  Vegas.  7  violent  cnmes  ind  32  drug-relat- 
ed crimes  were  reported.  Again,  these  figures 
cover  only  a  small  portion  of  my  district 

In  an  Apnl  1989  article  in  the  Washington 
Post  regarding  crack  cocaine  and  its  nsing 
tfweat  to  small  towns,  some  startling  points 
were  made  I  quote: 

The  drug  has  turned  big  cities  into  war 
zones  pitting  gun-toting  teenagers  against 
each  other  in  a  deadly  competition  for  the 
underclass  clientele.  But  it  isn't  just  a 
ghetto  problem  anymore.  The  small  towns 
that  may  have  escaped  the  costly  cocaine 
habit  are  now  prime  targets  for  crack  deal- 
ers. To  join  the  crack  crowd,  all  one  needs  is 
$10. 

Mr  Speaker.  I  fear  not  only  for  large  cities 
and  urt)an  areas,  but  also  for  nriore  rural 
States  like  Nevada.  In  a  State  that  has  a  pop- 
ulation of  approximately  1  million,  last  year, 
1.807  people  in  State  pnsons  were  there  due 
to  violent  crimes;  1.018  due  to  drug-related 
cnmes.  Thirty-three  percent  of  the  cnmes 
committed  in  our  State  were  violent  cnmes;  1 9 
percent  were  drug  related.  That  accounts  for 
over  50  percent  of  cnmes  committed  in  the 
State  In  1988.  thie  rates  of  drug  abuse  viola- 
tions per  100.000  population  in  Nevada  was 
1.134 

Nevada  is  only  a  small  example  of  the  horri- 
ble threat  violent  and  drug-related  cnmes 
have  thrust  upon  our  people  Last  year,  out  of 
tiTe  roughly  93  million  Amencan  households, 
mofe  than  23  million  households  were  victims 
of  a  violent  cnme.  This  means  that  one  in  four 
households  fell  victim  to  violent  cnmes.  Vio- 
lent cnmes  occur  all  day.  every  day  A  violent 
cnme  occurs  every  20  seconds;  a  robbery 
occurs  in  our  country  every  60  seconds;  an 
act  of  aggravated  assault  occurs  every  75 
seconds,  a  rape  occurs  every  6  minutes;  and 
a  murder  occurs  every  25  minutes 

It  IS  high  time  that  Congress  take  violent 
cnme  and  the  control  of  illegal  drugs  more  se- 
riously. Even  tfxxjgh  Congress  passed  a  drug 
Ml  in  1968.  several  of  the  programs  have 
never  been  funded  Violent  cnme,  often  drug 
related,  overwt^elms  the  capabilities  of  local 
law  enforcement.  Despite  this,  a  comprehen- 
sive violent  cnme  bill  languishes  in  commit- 
tees, both  in  the  House  and  in  tf>e  Senate. 

In  an  effort  to  get  the  process  moving,  I 
have  cosponsored  H.R.  5055.  This  Ml 
stresses  drug  abuse  treatment  along  with  user 
accountability  it  toughens  penalties  and  im- 
proves drug  interdiction  It's  going  to  take 
tough  measures  to  nd  our  country  of  this 
wave  of  drug-related  violent  cnme 

Cor)gress  must  start  to  take  the  war  on 
drugs  as  senously  as  tfK>se  in  neighbortKiods 
across  America  who  must  live  with  its  deadly 
effects. 


The  SPEAKER  pro  tempore  (Mi^. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona. 

There  was  no  objection. 


D  0130 


GENERAL  LEAVE 

Mr.  KYL.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  the  special 
order. 


THE  ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kyl)  is  rec- 
ognized for  60  minutes. 

Mr.  KYL.  Madam  Speaker,  tonight 
has  been  very  instructive  for  me.  I 
would  like  to  begin  my  portion  of  this 
special  order  by  reflecting  on  the  first 
obligation  of  government.  The  first  ob- 
ligation of  government  is  to  provide 
for  the  security  of  the  citizens  of  the 
country,  first  security  from  external 
threats  which  we  do  through  our  de- 
fense. Secondly,  security  of  the  citi- 
zens of  this  country  to  be  safe  from 
threat  from  crime. 

It  is  unfortunately  true  that 
throughout  this  country,  this  very 
night  as  we  have  been  seeing,  citizens 
all  over  the  country  are  exposed  to 
crime  and  are  suffering  the  effects  of 
that  crime.  Americans  are  afraid  to  go 
outside.  They  are  afraid  to  open  their 
door  to  a  stranger. 

I  just  heard  of  an  example  of  Ameri- 
cans who  go  jogging  with  the  pockets 
of  their  jogging  shorts  turned  inside 
out  to  suggest  to  any  would-be  at- 
tacker that  there  is  no  reason  to  try  to 
stop  and  rob  them.  That  may  be  hu- 
morous, but  Madam  Speaker,  some  of 
the  crimes  we  have  heard  about  to- 
night are  extremely  serious,  sad.  and 
frightening  crimes  against  American 
people. 

Frankly,  my  eyes  have  been  opened 
tonight.  I  tend  to  scan  the  newspaper 
in  the  morning  and  see  the  headlines 
about  crimes  that  have  been  commit- 
ted, and  quickly  put  them  out  of  my 
mind  to  go  to  other  matters.  However, 
in  listening  to  some  of  the  reports  of 
crimes  that  have  been  coming  in  here 
tonight.  I  have  been  deeply  saddened 
and  shocked  in  reading  the  newspaper 
clips  from  my  home  State  of  just  the 
last  couple  of  days,  the  kind  of  things 
that  have  been  occurring  and  getting 
reports  tonight  of  crimes  that  have 
been  committed  in  my  State.  I  have  to 
think  again  seriously  about  how  we 
are  not  fulfilling  our  responsibility  to 
our  constitutents  to  help  keep  them 
secure  and  safe. 

One  of  the  reasons  that  we  are  doing 
this  special  order  this  evening,  all 
night  long,  is  to  try  to  focus  attention 
of  the  memt>ers  that  we  have  not 
brought  to  the  floor  of  this  House  im- 
portant crime  legislation  when  we  un- 
derstand what  is  happening  out  there, 
and  we  can  see  that  every  day  delay 
involves  harm  to  literally  hundreds 
and  thousands  of  American  people. 


Let  me  give  my  colleagues  some  ex- 
amples of  what  we  have  seen  here  to- 
night, the  shocking  story  of  the  rape 
of  the  16-year-old  girl  that  our  col- 
league from  Michigan  just  spoke  to  us 
about,  and  our  colleague  from  Wiscon- 
sin reported  earlier  this  evening  on 
the  man  who  called  up  here  tonight  to 
the  House  of  Representatives  to 
report  the  attempted  rape  of  his  sister 
who  was  assaulted  and  later  died.  Be- 
cause he  felt  so  strongly  about  the 
need  to  do  something,  he  called  to- 
night to  report  that  to  us. 

Madam  Speaker,  I  would  like  to 
report  that  just  in  the  last  couple  of 
hours  some  crimes  have  been  reported 
to  me  by  the  city  of  Phoenix,  AZ, 
Police  Department,  and  I  specifically 
thank  Sergeant  Kevin  Robinson  and 
Officer  Leo  SpoUopoUus  of  the  Phoe- 
nix Police  Department.  Phoenix, 
though  the  ninth  largest  city  in  the 
country,  has  a  relatively  good  crime 
record,  and  yet  here  are  some  of  the 
crimes  that  have  been  reported  just 
this  evening. 

Here  is  an  assault  at  8:35,  a  wife 
beating,  armed  robbery  at  9:10,  domes- 
tic violence  and  assault/armed  robbery 
at  8:30.  A  theft  at  7:09.  There  was  a 
burglary  of  a  church.  Madam  Speaker. 
An  assault  at  7  p.m.  tonight,  an  as- 
sault of  a  passenger  on  a  bus  with  a 
weapon.  A  drug  overdose  at  7  o'clock. 
Armed  robbery  at  7:08  at  gunpoint.  A 
drug  bust,  two  cocaine  seizures  which 
were  in  progress  just  a  little  bit  earlier 
this  evening.  Sexual  assault  attempted 
at  8:05.  Another  wife  beating  at  ap- 
proximately 8:05.  A  drug  bust  at  about 
8  o'clock  this  evening  in  Phoenix.  An- 
other wife  beating  at  about  8:35.  An 
armed  robbery  at  about  8:30  in  Phoe- 
nix. A  sexual  assault  at  about  8:25. 
This  at  9:25.  just  a  few  minutes  ago 
Phoenix  time:  a  rape.  Three  assaults 
reported  at  about  9:35.  A  shooting  at 
about  9:30.  Here  are  four  additional  as- 
saults reported  at  5  minutes  until  10 
and  an  armed  robbery  at  about  9:25. 

Madam  Speaker,  these  crimes  are 
being  committed  literally  as  we  speak, 
and  I  would  like  to  read  just  a  few  ex- 
cerpts from  some  articles  from  the  pri- 
mary newspaper  in  the  Phoenix  area. 
The  headline  is:  "Eleven-State  Gang 
Sweep  Results  in  174  Arrests,"  and  it 
reports  that  Federal  agents  arrested 
more  than  170  alleged  members  of  the 
Los  Angeles-based  Crips  and  Bloods 
street  gangs  during  a  2-day  sweep  in  11 
States  which  included  Arizona.  They 
go  on  to  point  out  the  important  role, 
by  the  way,  that  our  military  is  per- 
forming by  indicating  that  the  Air 
Force  supplied  transport  planes  to 
ferry  Federal  agents  to  points  across 
the  country  to  msike  these  arrests. 
They  talk  about  the  pounds  of  cocaine 
seized  and  all  of  the  other  things  that 
came  from  that  important  sweep. 


And  this  is  from  the  June  14  Arizona 
Republic.  A  Phoenix  couple  was  ar- 
rested for  operating  a  methamphet- 
amine  distribution  point  from  their 
residence,  and  the  Department  of  Al- 
cohol, Tobacco  and  Firearms  seized 
marijuana,  and  methamphetamines 
and  $18,000  in  currency.  Thirty-two 
firearms  were  seized  as  well. 

Madam  Speaker,  here  is  one  in 
todays  paper  that  just  saddened  me 
greatly.  The  headline  is:  "Rape  victim 
pleas  ignored  by  three  dozen  at  Phoe- 
nix park."  and  the  story  is  of  a  young 
lady  who,  despite  her  cries  for  help, 
was  raped  notwithstanding  the  fact 
that  approximately  three  dozen 
people  were  in  the  area  where  she  was 
and  refused  to  come  to  her  help  even 
though  they  could  hear  her  cries.  She 
was  separated  by  force  from  her  com- 
panion by  one  of  two  men.  One  of  the 
men  held  her  companion  at  bay,  and 
the  other  one  repeatedly  raped  her. 

Here  is  another  headline  in  today's 
paper.  A  Phoenix  man  is  arrested  in 
the  strangling  of  a  woman,  a  20-year- 
old  woman  whose  partially  nude  body 
was  found  in  a  field. 

Another  story  of  drugs,  stolen  goods, 
a  sting  operation  which  was  successful, 
and  then  a  story  that  has  at  least  a 
little  bit  of  a  good  news  twist  to  it. 
Madam  Speaker.  This  is  the  story 
about  a  lady  who  keeps  a  .357  caliber 
handgun  by  her  bed.  and  she  has  a 
simple  motto.  She  says,  'It's  my  life  or 
theirs." 

Now  let  us  stop  and  pause  for  a 
moment.  When  citizens  have  to  take 
literally  the  law  into  their  own  hands 
to  protect  themselves  with  these  kinds 
of  dangerous  weapons,  our  Govern- 
ment is  failing  them,  and  this  is  a 
report  of  this  59-year-old  lady  who  was 
forced  to  put  that  motto  to  the  test 
when  she  shot  a  burglar  who  broke 
into  her  mobile  home.  It  was  the 
second  time  in  as  many  months  that 
she  had  fired  her  gun  to  fend  off  a 
burglar.  She  remains  on  guard.  The 
burglar  got  away,  but  in  this  particu- 
lar situation  she  actually  fired  the 
weapon,  and  she  wounded  the  burglar 
who  was  later  captured. 

As  I  said.  Madam  Speaker,  it  is  a  sad 
day  when  the  Government  cannot  pro- 
tect our  citizens  and  they  are  required 
to  have  weapons  like  this  in  their 
homes  to  protect  themselves. 

Here  is  another  story  in  the  same 
paper:  'Defendant  guilty  of  abducting 
girl  still  awaits  trial."  Madam  Speaker, 
"still  awaiting  trial"  becomes  a  recur- 
rent theme  because  we  do  not  have 
the  resources  to  get  people  to  trial, 
and  it  is  the  story  of  a  South  Carolina 
man  that  kidnaped  and  is  accused  of 
having  murdered  a  7-year-old  girl  who 
was  then  found  in  the  desert.  The 
report  shows  that  he  had  no  emotions 
as  the  clerk  read  the  verdict,  but  the 
mother  and  the  wife  were  crying. 


Another  story.  Headline:  "45  lawmen 
kept  at  bay  by  a  gunman.  Man  shoots 
ex-girl-friend  twice,  kills  self." 

Madam  Speaker,  I  would  like  to  con- 
clude by  just  two  last  stories,  and  this 
is  again  from  yesterday's  paper.  A  64- 
year-old  woman  was  preyed  upon,  and 
she  was  in  a  store.  She  was  beaten  and 
wounded  significantly.  And  then  a 
headline:  "Editor  admits  rape,  slaying 
of  two  ex-students."  He  was  a  school 
teacher  who  admitted  to  raping  and 
killing  two  of  his  former  students.  The 
bodies  of  the  two  young  girls  were 
found.  They  had  been  raped  and 
beaten  to  death  with  stones.  'It  was 
horrible,"  said  one  of  the  police 
spokesmen.  "The  girls  had  been  violat- 
ed many  times  and  left  to  die,"  and 
the  report  goes  on  with  the  shocking 
details  of  this  crime. 

Madam  Speaker.  I  am  not  going  to 
read  the  details  of  that.  I  think  that 
the  point  that  I  would  like  to  make  is 
this:  We  tend  to  forget.  I  have  not  fo- 
cused on  these  headlines.  I  did  not 
really  read  them  with  the  care  when  I 
first  saw  them  and  I  did  earlier  this 
evening,  and  it  has  been  brought  home 
to  me  very,  very  seriously  tonight  that 
we  have  a  responsibility  that  we  are 
not  executing  as  Members  of  the  legis- 
lative body  for  the  United  States  of 
America.  The  President  has  sent  a  bill 
to  us  a  year  ago  today  on  violent  crime 
and  drugs  which  we  have  not  acted 
upon,  and,  as  a  result,  many  of  us  have 
cosponsored  legislation  just  last  week 
to  try  to  deal  with  the  situation  as 
best  we  can,  incorporating  many  of 
the  provisions  of  the  President's  previ- 
ous bill  and  some  additional  provisions 
as  well. 

Madam  Speaker,  let  me  just  tell  my 
colleagues  a  couple  of  the  things  that 
these  proposals  would  do.  One  would 
provide  new  death  penalty  provisions 
for  violent  crimes  such  as  those  that  I 
have  reported  upon  here  tonight.  An- 
other would  Increase  the  penalties  for 
firearms  violations  which  were  In- 
volved In  many  of  the  crimes  which  I 
reported  on  here  tonight.  There  are  a 
couple  of  specific  reforms  In  the  court 
system.  One  Is  called  habeas  corpus 
reform,  and  essentially  what  that  does 
Is  to  say  that  a  criminal  does  not  get 
two  bites  at  the  apple.  After  they  have 
had  all  their  trial,  and  appeals  and  so 
on  through  one  of  the  court  systems, 
let  us  say  the  State  court  system,  they 
do  not  get  a  second  bite  at  the  apple. 
Finally,  the  exclusionary  reform 
which  says  that  evidence  which  is  oth- 
erwise admissible  shall  not  be  ex- 
cluded if  it  is  obtained  in  good  faith  by 
the  police  officers. 

Madam  Speaker,  there  is  so  much 
talk  about  here  tonight.  There  are  so 
many  different  things  that  we  need  to 
do  to  begin  to  attack  this  problem  that 
there  just  is  not  enough  time.  But  I 
know  that  some  of  my  colleagues 
would  like  to  discuss  some  additional 
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aspects  of  this,  and  I  would  like  to 
afford  them  the  opportunity  to  do  so. 
One  of  my  colleagues  from  Albu- 
querque. NM,  has  been  a  prosecutor 
for  his  professional  life  up  to  the  time 
that  he  came  to  the  Congress  almost  2 
years  ago.  He  knows  what  it  is  like  to 
have  to  deal  with  these  violent  crimes, 
to  try  to  bring  these  people  to  justice 
and  the  problems  that  result  from  in- 
action by  people  who  have  the  respon- 
sibility, and  I  yield  to  the  gentleman 
from  New  Mexico  [Mr.  Schiff].  who  is 
from  Albuquerque,  to  discuss  from  his 
experience  the  problems  that  we  are 
facing  here  tonight. 

D  0145 

Mr.  SCHIFF.  Madam  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding  to  me. 

Madam  Speaker,  before  coming  to 
Congress  I  was  a  career  prosecutor.  I 
served  as  district  attorney  in  Berna- 
lillo County  in  the  Albuquerque  area 
for  8  years.  Before  that  I  was  an  assist- 
ant district  attorney  for  4'/4  years. 
Before  that,  assistant  city  attorney  for 
2  years,  and  also  was  defense  coimsel 
for  2  years,  so  I  have  seen  that  side  of 
the  aisle  so  to  speak. 

I  saw,  along  with  my  staff  and  along 
with  the  police  agencies,  the  headlines 
that  have  been  read  here  all  night  to- 
night, literally  day  in  and  day  out  for 
many,  many  years.  I  have  come  to  the 
conclusion  after  seeing  the  effect  of 
crime,  especially  violent  crime  on 
people,  regardless  whether  the  people 
were  young  or  old,  men  or  women  or 
any  aspect  of  their  background,  seeing 
the  terrific  Impact  It  had  on  them. 

I  have  come  to  the  conclusion  that 
the  most  Important  service  of  govern- 
ment Is  to  protect  Its  people,  for  the 
very  simple  reason  that  we  cannot 
solve  our  other  pressing  problems  If 
people  are  not  free  to  come  and  go 
safely  and  are  not  free  to  be  safe  even 
In  their  own  homes. 

A  couple  quick  examples.  Education. 
We  all  want  to  Improve  the  education- 
al system  and  bring  it  into  the  21st 
century,  but  children  cannot  learn  if 
they  are  being  molested,  if  they  are 
being  abused.  If  they  are  being  ne- 
glected. 

The  economy.  We  all  know  we  have 
to  plan  for  transitions  In  our  economy 
from  a  military-based  economy  in  cer- 
tain parts  of  our  country  to  a  non-mili- 
tary-based economy,  but  we  cannot 
have  economic  prosperity  if  people's 
businesses  are  robbed  at  gunpoint, 
people's  homes  are  being  broken  into. 
Infrastructure  is  a  word  we  hear 
often  in  the  Congress.  We  need  to  Im- 
prove our  highways  and  our  roads,  but 
it  does  not  matter  how  good  our  high- 
ways are  if  our  citizens  are  run  down 
by  drunk  drivers  as  they  drive  along 
them.  We  have  an  obligation  to  do 
something  about  all  this. 
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I  would  like  to  touch  brieny,  because 
I  know  there  are  other  colleagues 
waiting  to  address  the  House  tonight. 
I  would  like  to  touch  briefly  on  three 
different  areas.  The  first  is,  I  think  it 
is  suitable  to  offer  a  reminder  that  al- 
though we  are  here  tonight  marking  1 
year  since  the  President's  anticrime 
package  was  introduced  into  the  Con- 
gress, the  fact  that  it  has  not  been 
heard  yet  on  the  floor  of  the  House  of 
Representatives,  but  still  the  over- 
whelming majority  of  the  kinds  of 
cases  we  are  hearing  about  tonight 
will  not  be  tried  in  Federal  court. 
They  will  be  tried  in  the  State  courts, 
and  because  they  are  going  to  be  tried 
in  State  courts  I  think  those  citizens 
watching  us  tonight  wanting  to  join  us 
in  the  fight  against  crime  should  con- 
sider writing  in  addition  to  us.  which 
they  are  welcome  to  do  and  which 
they  should  do,  they  should  contact 
their  Governors  and  their  State  repre- 
sentatives and  their  State  senators. 

I  would  suggest  that  they  ask  for 
two  things.  No.  1.  ask  for  a  specific 
plan.  How  do  you,  my  Governor,  how 
do  you,  my  State  representative,  how 
do  you,  my  State  senator,  plan  to  fight 
crime,  as  a  majority  of  the  cases  still 
go  through  the  State  court,  and  do 
you  commit  to  adequate  funding  of 
programs  that  you  support  from  pre- 
vention to  prosecution? 

Madam  Speaker,  to  have  funds  al- 
lowed with  no  plan  is  wasteful.  Money 
is  just  going  to  be  thrown  away,  but  to 
have  a  plan  with  no  funds  means  there 
will  be  no  action.  We  cannot  say  to 
people  who  use  drugs  illegally  that  we 
want  you  to  step  foward  and  come  in 
for  treatment  and  rejoin  the  rest  of  so- 
ciety if  those  treatment  facilities  are 
not  available,  and  we  cannot  say  that 
we  are  going  to  prosecute  and  raise 
the  penalties  of  those  criminals  who 
do  not  if  the  prisons  are  too  full  and 
the  prosecutors  and  courts  are  too 
overloaded.  That  is  meaningless. 

So  I  recommend  that  we  not  forget 
that  State  officials  are  still  and  ought 
to  be  a  very  important  part  of  this 
process. 

The  second  of  the  three  areas  I  wish 
to  address  is  that  I  had  the  privilege  of 
serving  as  the  vice  chairman  of  the 
Republican  Research  Task  Force  on 
Crime.  In  doing  so,  I  have  been  study- 
ing penal  institutions.  There  is.  of 
course,  a  great  deal  to  study  there.  I 
want  to  emphasize  that  penal  institu- 
tions are  not  everything  in  law  en- 
forcement and  law  enforcement  is  not 
everything  in  fighting  crime.  Preven- 
tion is.  of  course,  the  ultimate  answer. 

In  studying  penal  institutions,  there 
are  two  areas  I  wish  to  bring  up  to- 
night because  I  think  they  are  not 
well-publicized,  but  I  think  they  cause 
a  great  number  of  problems,  a  great 
amount  of  threat  to  our  society.  The 
first  is  in  the  area  of  juvenile  law.  ju- 
venile being  defined  as  under  18  years 
old  in  most  jurisdictions.  Our  commit- 


tee has  proposed  that  a  juvenile  con- 
victed, and  I  stress  the  word  convicted, 
who  is  at  least  15  years  old  and  who  is 
convicted  of  murder  in  the  first  degree 
or  murder  in  the  second  degree  or 
forcible  rape  or  armed  robbery  or  ag- 
gravated battery,  that  is  a  shooting  or 
stabbing,  or  aggravated  assault,  that  is 
an  attempt  to  do  a  shooting  or  a  stab- 
bing, or  kidnaping,  be  allowed  to  be 
treated  as  an  adult,  and  upon  convic- 
tion sentenced  in  the  discretion  of  the 
judge  to  an  adult  facility. 

According  to  our  research,  if  this 
were  the  law  in  the  United  States,  it 
would  change  the  law  in  29  States.  In 
other  words,  29  States  at  a  minimum 
do  not  allow  a  15-year-old  to  be  treat- 
ed as  an  adult  for  at  least  one  of  those 
crimes,  and  in  many  States  it  is  an 
older  juvenile  with  more  than  one  of 
those  crimes. 

Now,  the  point  I  am  getting  at  is  not 
in  the  area  of  weighing  the  idea  of 
punishing  for  crime  versus  wanting  to 
keep  a  juvenile  within  the  juvenile 
system.  I  understand  that  weighing, 
and  I  understand  there  are  people 
with  different  views  and  each  case  is 
different.  I  am  talking  about  allowing 
a  transfer.  Twenty-nine  States  do  not 
even  allow  a  transfer  for  certain  juve- 
niles for  certain  of  those  violent 
crimes.  In  other  words,  in  certain 
States  a  15-  or  16-year-old  can  commit 
an  armed  robbery  or  rape  and  cannot 
under  any  circumstances  be  treated  as 
an  adult.  This  means  the  maximum 
that  juvenile  will  face  is  a  few  months 
in  reform  school  in  any  State  I  am  fa- 
miliar with  and  they  are  going  to  be 
right  back  out  on  the  streets  free  to  do 
it  again. 

A  second  area  of  the  penal  system  I 
want  to  talk  about  is  good  time  credit. 
Good  time  credit  is  an  amount  that  is 
earned  within  an  institution,  often  set 
at  a  maximum  limit  by  the  State  legis- 
lature, which  can  be  earned  by  some- 
one who  has  been  convicted  and  in  the 
discretion  of  the  judge  sentenced  to  a 
penitentiary.  Good  time  credit  goes  ais 
high  in  this  country  as  50  percent  of 
the  sentence,  which  means  that  the 
convict  can  serve  only  one-half  of  his 
or  her  sentence  and  then  be  released 
to  the  streets. 

Now.  of  course,  a  certain  amount  of 
good  time  credit  is  beneficial.  I  believe 
that.  I  think  most  people  do.  We  want 
to  encourage  positive  behavior,  but 
good  time  credit  of  50  percent  of  a  sen- 
tence or  anywhere  near  that  is  not  to 
encourage  positive  behavior.  It  is  there 
for  one  reason.  It  is  there  to  make  life 
easier  for  the  administrator  of  the 
penitentiary.  It  is  giving  candy  to  the 
baby  to  keep  the  baby  from  crying. 

It  must  be  remembered  that  crimi- 
nals are  in  prison  not  for  how  they  lie- 
haved  in  prison,  but  for  how  they  be- 
haved out  of  prison,  and  a  system 
which  is  created  to  turn  them  loose  as 
quickly  as  possible  is  going  to  have  ter- 
rible effects  on  the  public  at  large,  and 


yet  that  is  what  we  have  in  many  of 
our  States. 

Third  and  finally.  I  want  to  come  to 
the  Federal  role.  We  are  the  Congress. 
We  have  the  Federal  responsibility 
and  the  Federal  responsibility  Is  im- 
mense. 

I  want  to  cover  three  different  areas 
very  briefly.  No.  1.  we  set  the  penalties 
and  we  are  responsible  for  the  enforce- 
ment of  Federal  crimes,  including  Fed- 
eral violent  crimes. 

Second,  we  have  an  increasing  re- 
sponsibility in  the  area  of  drug  inter- 
diction and  drug  prosecution.  It  Is  ob- 
vious that  the  sale  of  drugs  is  on  a  na- 
tional and  international  network.  We 
cannot  expect  States  and  local  govern- 
ments to  be  taking  the  lead  in  terms  of 
handling  this  problem.  We  have  to  do 
it  from  here. 

Third,  the  Federal  rules,  especially 
our  court  rules,  referred  to  my  col- 
league, the  gentleman  from  Arizona,  a 
moment  ago,  often  affects  State 
courts.  The  various  rules  set  down  at 
the  Federal  level  govern  oftentimes 
how  the  state  courts  can  function  with 
their  having  the  majority  of  cases.  We 
can  affect  those  Federal  rules. 

So  those  are  examples  of  why  it  Is 
important  for  the  Federal  Govern- 
ment to  act. 

I  want  to  conclude  by  saying  that  I 
believe  it  is  important  that  we  bring 
the  President's  anticrime  package  to 
the  floor  of  the  House  as  soon  as  possi- 
ble, not  just  because  I  support  the 
President's  anticrime  package,  but  I 
think  it  would  mean  that  we  start  dis- 
cussing and  debating  everyone's  ideas 
on  fighting  crime.  I  would  welcome 
not  only  the  President's  proposals  for 
the  administration,  but  ideas  from  my 
colleagues  on  my  side  of  the  aisle  and 
ideas  from  my  colleagues  on  the  other 
side  of  the  aisle.  I  think  nobody  has  a 
monopoly  on  good  ideas,  but  we  need 
to  get  this  to  the  House  floor  to  t)e  dis- 
cussed, and  in  the  course  of  that  dis- 
cussion the  public  which  follows  us 
through  the  media  or  directly  even 
through  the  C-SPAN  here  might  learn 
a  great  deal  that  they  may  not  realize 
exists  as  the  situation  today. 

One  example.  About  an  hour  ago  in 
a  colloquy  between  my  colleague,  the 
gentleman  from  Texas,  and  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Green],  stated  that  he  thought 
as  a  partial  solution  to  crime  we 
should  pass  laws,  a  cooling  off  period, 
so  that  we  insure  that  sociopaths  do 
not  have  guns,  so  that  we  insure  that 
somebody  who  has  just  been  released 
from  a  mental  institution  is  not  able 
to  just  go  in  and  buy  a  weapon. 

I  certainly  understand  his  motiva- 
tion and  I  sympathize  with  it,  but  I 
think  in  the  discussion  it  will  be  shown 
to  the  public  that  no  such  communica- 
tion or  recordkeeping  exists  in  our 
country.  In  other  words,  there  is  no 
central  place  where  anyone  for  any 


amount  of  time  can  go  and  find  out 
who  has  just  been  released  from  a 
mental  institution.  We  could  have  a 
cooling  off  period  for  70  years,  and  it 
would  not  make  any  difference.  We 
cannot  get  the  information  at  the 
present  time. 

I  do  welcome  all  the  discussion,  and 
I  do  urge  my  colleagues  on  both  sides 
of  the  aisle  to  support  bringing  the 
President's  package,  along  with  their 
other  proposals,  to  the  House  floor  as 
soon  as  possible. 

Mr.  KYL.  Madam  Speaker.  I  would 
like  to  compliment  our  colleague,  the 
gentleman  from  New  Mexico  [Mr. 
ScHiiT]  again.  We  rely  upon  him  a  lot 
for  his  knowledge  and  experience  and 
judgment  in  this  area  because  of  his 
career  as  a  prosecutor  and  he  brings  a 
great  deal  to  this  debate  and  will  in 
the  future  as  well. 

The  gentleman  spoke  about  interdic- 
tion. There  are  a  couple  of  our  col- 
leagues who  have  significant  interests 
and  experience  in  that  area  as  well. 
One  of  them  is  a  member  of  the 
Armed  Services  Committee  with  me 
who  is  knowledgeable  on  this  subject. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Louisiana  [Mr. 
McCrery]. 

Mr.  McCRERY.  Madam  Speaker, 
before  I  begin  my  remarks  about  the 
efforts  of  the  military  in  the  interdic- 
tion of  drugs  at  our  borders  in  keeping 
with  the  flow  tonight  of  reporting 
crimes,  we  have  heard  tonight  about 
numerous  crimes  being  committed  this 
evening  in  Chicago,  Los  Angeles,  and 
some  larger  cities  around  the  country. 

I  represent  Shreveport,  LA,  which  is 
a  medium-sized  city.  Just  a  little  while 
ago  I  called  the  Shreveport  Police  De- 
partment and  asked  for  a  report  of 
crimes  that  they  were  following  in  the 
Shreveport  area.  Just  in  a  2-hour  span 
tonight,  from  10  o'clock  to  midnight 
Eastern  Daylight  Time,  they  reported 
four  reports  of  random  shots  being 
fired,  one  armed  robbery,  one  burgla- 
ry, one  aggravated  assault,  and  one 
drug  bust,  just  in  a  2-hour  span,  and 
that  in  a  medium-sized  city  in  this 
country. 

The  problem  is  not  just  in  the  big 
cities.  It  is  in  our  rural  areas,  it  is  in 
our  medium-sized  cities  like  Shreve- 
port. 

We  know  that  much  of  the  crime 
being  committed  in  Shreveport  and  in 
Arizona  and  in  Chicago  is  directly  re- 
lated to  the  drug  problem.  There  is  a 
demand  for  drugs  in  this  country.  The 
demand  for  those  drugs  leads  people 
to  commit  crimes  to  get  the  money  to 
purchase  those  drugs. 

One  way  that  we  are  trying  to  fight 
the  drug  problem  and  beat  the  drug 
problem  is  to  make  it  much  more  diffi- 
cult for  those  drugs  to  ever  get  into 
our  country.  In  an  effort  to  make  our 
interdiction  efforts  more  effective,  the 
Congress  has  demanded  that  the  mili- 
tary get  involved  in  this  drug  war.  and 


in  fact  we  passed  legislation  in  the  last 
couple  years  insisting  that  the  mili- 
tary use  a  part  of  its  budget  to  fight 
the  drug  battle  at  our  borders. 

After  being  on  the  Investigation 
Subcommittee  of  the  Armed  Services 
Committee  and  having  had  an  oppor- 
tunity to  explore  what  is  being  done 
by  the  military.  I  am  happy  to  report 
tliat  the  military  over  the  last  couple 
of  years  has  become  quite  active  in  the 
drug  war  and  is  having  some  effect. 

I  participated  just  recently  with  the 
Investigation  Subcommittee  in  a  trip 
out  to  El  Paso  and  San  Diego  and  up 
to  Alameda.  CA.  and  talked  with  vari- 
ous members  of  our  military  from  the 
Army.  Air  Force.  Coast  Guard,  the 
California  National  Guard,  and  also 
officials  with  the  Drug  Enforcement 
Administration,  the  Customs  Service, 
Defense  Intelligence  Agency,  and  the 
Immigration  and  Naturalization  Serv- 
ice, including  the  Border  Patrol.  We 
got  a  good  view  of  what  is  going  on  at 
our  southwest  borders,  particularly  in 
terms  of  the  use  of  the  National 
Guard  and  in  terms  of  the  use  of  cer- 
tain military  assets  in  connection  with 
the  drug  interdiction  effort. 

I  would  like  to  share  with  my  col- 
leagues now  excerpts  from  the  report 
that  our  subcommittee  filed  following 
that  examination.  I  want  to  make 
three  points. 

PMrst,  we  are  winning  the  air  war 
against  the  drug  lords.  That  should 
soon  be  history,  but  the  drug  flood  is 
not  slowing.  It  is  shifting  from  the  air 
to  the  ground.  We  have  forced  the 
drug  industry  to  look  for  new  routes 
and  new  methods.  We  must  similarly 
shift  our  focus  to  the  new  threat  or 
risk  falling  behind  in  the  drug  war. 

Second,  Mexico  becomes  the  key  to 
the  next  chapter  in  the  drug  war,  the 
battle  over  our  land  borders. 

We  cannot  succeed,  and  in  fact  we 
will  fall  behind  the  power  curve  if 
Mexico  is  not  enlisted  on  our  side  in 
this  war. 

Third,  we  must  pledge  ourselves  to 
avoid  the  body  count  syndrome.  The 
media  loves  statistics  on  seizures,  but 
that  really  proves  nothing.  If  air  inter- 
diction fails  totally  or  succeeds  beyond 
our  wildest  imagination,  the  result 
either  way  will  be  a  drop  in  seizures. 

Now.  let  me  expand  upon  these 
three  points.  First,  we  are  winning  the 
air  war  against  the  drug  lords.  Let  us 
take  that  in  conjunction  with  the 
second  point,  that  Mexico  needs  to 
become  involved  in  the  next  chapter; 
that  is,  the  ground  war  with  the  drug 
lords.  For  all  practical  purposes,  we 
have  now  won  the  air  war  against  the 
drug  smugglers.  That  is  not  apparent 
to  the  public  or  to  most  public  offi- 
cials, most  of  whem  still  perceive  that 
America  faces  an  airborne  invasions  of 
narcotics,  but  it  is  important  that  this 
misperception  be  corrected  before  we 
make  the  error  of  committing  too 
many  resources  to  a  battle  that  has  al- 


ready been  won  to  the  neglect  of  the 
new  and  far  more  serious  challenge 
that  the  narcotics  industry  is  now 
mounting  against  us. 

The  drug  traffickers  used  air  trans- 
port to  enter  U.S.  territory  for  years 
because  it  was  cheap,  easy,  swift,  and 
convenient.  The  Coast  Guard  and  Cus- 
toms Service  struggled  for  years  with 
inadequate  resources  to  control  our 
airways.  The  military  was  focused  on 
tracking  high  altitude,  high  speed  in- 
cursions of  our  borders;  that  Is,  they 
were  looking  for  Soviet  bombers. 

By  flying  low  and  slow,  the  drug 
traffickers  avoided  the  military  detec- 
tion net. 

In  the  mid-1980's  the  Nation  began 
to  take  back  control  of  the  airways  in 
the  United  States.  The  primary  focus 
was  at  first  on  the  Florida  region,  the 
southeast  region,  and  the  Caribbean: 
aerostats— radar  looking  down  at- 
tached to  ballons.  looking  down  for 
low-flying  aircraft— were  put  around 
Florida. 

D  0200 

Radar  aircraft,  the  smaller  P-3's  and 
the  giant  3-A  AWAC's  began  patrol- 
ling the  skies  over  the  Caribbean. 
Now.  there  were  many  holes  in  this 
network,  and  there  were  many  news 
articles  appearing  pointing  out  the 
flaws  in  the  systems.  It  could  not  and 
did  not  field  all  our  borders.  It  nabbed 
only  a  minority  of  the  aircraft  carry- 
ing drugs  into  the  United  States.  But 
the  point  that  was  widely  missed  was 
that  it  scared  pilots  enough  to  discour- 
age them  from  flying  those  routes. 

The  solution  for  the  drug  industry 
was  really  very  easy  though.  The 
pilots  just  began  flying  further  west. 
Instead  of  attacking  the  heavily  de- 
fended Florida  frontier,  they  flew  over 
Mexican  territory  and  across  the  land 
border  into  the  United  States.  And 
they  are  still  doing  that. 

Half  the  land  border,  the  New 
Mexico-Arizona-Califomia  stretch,  is 
now  covered  by  aerostats.  Few  dirug 
aircraft  try  to  penetrate  that  half  of 
the  border  any  more.  But  the  Texas- 
Mexico  border  remains  uncovered  by 
aerostats  and  the  drug  planes  continue 
to  plough  that  route. 

Soon,  however,  the  entire  border  will 
be  covered  by  those  aerostat  balloons. 
But  they  are  not  perfect.  They  have 
proven  to  be  a  fair  weather  friend. 
They  must  be  brought  to  ground  in 
high  winds.  Significant  problems  have 
plagued  the  contractor  trying  to  get 
the  bugs  out  of  the  aerostats  plan  for 
the  Texas  border. 

The  radar  planes  are  exp>ensive  to 
operate,  but  they  can  plug  the  holes  in 
the  aerostat  net.  if  and  when  the 
planes  are  available. 

There  is  much  critical  to  be  said 
about  the  air  interdiction  effort,  but  it 
Is  not  the  drug  smugglers  who  are 
saying  anything  critical.  Instead,  they 
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are  assuming  it  is  only  a  matter  of 
time  before  the  system  is  debugged 
and  the  air  interdiction  efforts  hurt 
too  much. 

We  firmly  believe  that  the  drug 
smugglers'  analysis  is  correct.  The  air 
interdiction  effort  does  not  have  to  he 
100  percent  air  tight  to  drive  drug 
planes  away  from  our  borders,  any 
more  than  the  Royal  Air  Force  had  to 
knock  every  last  German  bomber  out 
of  the  skies  in  order  to  win  the  Battle 
of  Britain. 

Some  of  those  working  in  the  air 
interdiction  effort  feel  experience  is 
showing  that  only  a  handful  of  appre- 
hensions are  required  before  the  drug 
industry  shifts.  In  fact,  it  is  shifting 
already  from  the  air  to  the  ground. 

The  aerostats.  P-3  airborne  radar, 
and  the  3-A  AWAC's  aircraft  are  all 
detecting  aircraft  coming  out  of  Co- 
lombia, flying  north  over  Mexico,  and 
then  landing  on  fields  and  roadways 
north  of  Mexico  just  shy  of  the  Ameri- 
can border.  FYom  there  drugs  are 
sometimes  hand  carried  across  the 
border.  More  often  though,  they  are 
placed  in  vehicles,  of  all  sizes,  all  de- 
scriptions and  then  dispatched  to  the 
dozens  of  legal  crossings,  where  they 
vitually  are  lost  among  all  the  vehicles 
that  cross  the  Iwrder. 

At  the  busiest  post.  San  Ysidro.  CA. 
13  million  vehicles  annually  pass  over 
that  legal  crossing  at  the  border.  The 
challenge  for  the  Nation  is  no  longer 
to  close  the  airways.  That  is  a  battle 
nearing  its  closing  stages.  But  a  new 
battle  looms.  Today's  challenge,  and  it 
is  a  far  more  difficult  one.  is  to  police 
the  land  border. 

How  can  we  go  about  doing  that? 
First,  we  need  to  recognize  that  we 
never  had  much  luck  closing  the  land 
border  to  illegal  aliens  in  this  country. 
Yet  it  is  much  easier  to  find  a  150- 
pound  illegal  alien  hiking  north  than 
it  is  to  find  a  ton  of  cocaine  that  is  di- 
vided into  packages  of  a  few  pounds  a 
piece,  each  of  which  is  secreted  In  a 
tomato  can.  packed  among  cans  of  real 
tomatoes  that  are  crated  and  carried 
aboard  a  35-foot  trailer  truck. 

Simply  stated,  the  chief  threat  to 
our  national  security  in  the  1990's  may 
well  come  from  hoards  of  red  tomato 
cans,  rather  than  hoards  of  red  Com- 
munists. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  McCRERY.  I  will  be  glad  to 
yield. 

Mr.  HUNTER.  I  thank  the  gentle 
man  for  yielding.  I  want  to  thank  him 
for  his  analysis  of  the  trends  in  the 
drug  war  along  the  border.  I  agree 
generally  that  the  aircraft  traffic  is 
down  considerably,  although  I  did 
manage  to  observe  a  few  planes 
coming  across  illegally  when  we  made 
a  test  a  couple  of  weeks  ago. 

There  had  been  a  few  problems,  like 
some  of  the  balloons  getting  loose,  but 
generally  the  traffic  has  been  airborne 


into  northern  Mexico,  and  then  land- 
carried  across  the  international 
border. 

Let  me  just  say  that  I  think  the 
most  startling  statistic  in  America 
today  is  that  along  the  entire  2,000- 
mile  border  between  San  Diego  and 
Brownsville.  TX:  that  is.  the  entire 
land  border  of  the  United  States  to 
the  south,  we  have  right  now,  as  we 
are  speaking— if  this  is  the  t>est  night 
the  Border  Patrol  ever  had  in  their 
history— less  than  200  people  for  that 
2.000-mile  land  border  are  on  the 
border  right  now.  That  is  one  border 
patrolman  for  every  10  miles. 

Outside  of  the  ports  of  entry,  the 
Border  Patrol  is  the  only  American 
agency  that  protects  that  border 
against  the  cocaine  flow  that  is  coming 
into  the  United  States. 

1  thank  the  gentleman  for  yielding. 

Mr.  McCRERY.  I  thank  the  gentle- 
man for  his  comments.  They  are  very 
well  taken.  We  do  not  have  enough 
agents  in  the  Border  Patrol,  with  the 
INS.  to  effectively  patrol  our  border. 

I  want  to  add.  though,  that  the  Na- 
tional Guard  in  California  is  being 
used  very  effectively,  as  it  is  in  other 
States.  But  particularly  along  the 
Southwest  border,  the  National  Guard 
is  supplementing  the  efforts  of  the 
Border  Patrol  very  effectively.  It  is 
not  only  good  in  terms  of  our  interdic- 
tion efforts  for  drugs,  but  we  are  also 
learning  that  it  is  also  good  military 
training  for  those  members  of  the  Na- 
tional Guard  who  participate  in  those 
activities. 

So  I  want  to  congratulate  the  Na- 
tional Guard  for  their  efforts  in  help- 
ing the  military,  in  helping  the  Border 
Patrol  patrol  our  borders  and  make  it 
more  expensive  to  get  those  drugs  into 
this  country. 

Mr.  KYL.  I  wonder  if  I  could  just  in- 
terrupt my  colleague  for  a  moment  to 
remind  people  who  may  be  viewing  our 
proceedings  this  evening  that  they  can 
call  our  Crime  Watch  at  area  code 
202-224-3121.  I  will  repeat  that 
number.  If  they  would  like  to  report 
crimes  that  are  occurring  right  now  so 
that  we  can  help  to  distribute  the  in- 
formation about  these  crimes,  they 
can  call  us  here  in  the  House  of  Repre- 
sentatives. That  numtier  again  is  area 
code  202-224-3121. 

I  wonder  if  I  might  interrupt  my  col- 
league for  just  another  moment,  since 
he  is  speaking  about  the  problems  of 
interdicting  the  drugs  on  the  land,  to 
ask  one  of  our  other  colleagues  to 
interject  a  story  here  which  I  know  he 
is  intimately  familiar  with  involving 
the  interdiction  of  drugs  lielow  the 
land. 

My  colleague  from  Arizona,  Jim 
KoLBE.  who  has  l)ecome  quite  an 
expert  in  our  relationships  with 
Mexico,  and  whose  congressional  dis- 
trict twrders  the  country  of  Mexico, 
has  a  great  deal  of  experience  in  deal- 
ing   with    this   drug    problem    at    the 


border,  and  has  a  very  interesting 
story  of  a  recent  event  that  occurred 
in  his  congressional  district  at  the 
Mexico- Arizona  border. 

I  would  like  to  yield  to  my  colleague 
Jim  Kolbe. 

Mr.  KOLBE.  I  thank  my  colleague 
for  yielding.  Mr.  Speaker.  I  want  to 
commend  my  colleagues  tonight  for 
participating  in  this  event,  this  special 
order,  to  talk  about  the  need  for  a 
good  bill  on  crime. 

We  have  such  a  package  in  the 
House  Judiciary  Committee  now,  and 
we  hope  that  we  will  l)e  able  to  cele- 
brate a  year  from  now  an  anniversary 
when  we  have  this  legislation  enacted 
into  law.  and  not  have  to  hold  another 
such  session  as  tonight  to  lament  the 
fact  that  we  do  not  have  legislation  to 
the  floor  of  the  House  of  Representa- 
tives. 

I  was  listening  with  interest  to  my 
colleague  from  Louisiana  describe  the 
events  along  the  border  and  our  suc- 
cess. I  think  his  points  are  well  taken, 
that  we  are  making  some  real  progress 
in  that  area. 

I  want  to  take  just  a  few  moments  if 
I  might  to  give  you  a  verbal  tour,  if 
you  will,  a  verbal  tour  of  what  has 
t)ecome  known  as  the  Narco  Tunnel 
t)etween  E>ouglas,  AZ,  and  Agua 
Prieta. 

This  is  a  story  with  a  point,  and  the 
point  is  the  sophistication  of  the 
enemy  we  are  up  against. 

As  the  gentleman  from  Louisiana  de- 
scribed our  success  in  the  air  war  and 
our  success  along  the  ground,  we  are 
finding  that  this  enemy  is  becoming 
infinitely  more  sophisticated  in  the 
way  they  are  going  about  attacking  us 
and  trying  to  get  drugs  into  this  coun- 
try. So  there  are  some  lessons  that  I 
think  that  we  need  to  learn  from  this. 

First,  let  me  just  give  you  a  little  bit 
of  the  setting.  Douglas,  AZ,  is  a  small 
community  of  about  10,000  on  the 
border  with  our  sister  state  of  Sonora. 
Across  the  border  is  the  town  of  Agua 
Prieta,  much  larger,  close  to  100,000 
people. 

These  are  communities  that  have 
traditionally  tieen  involved  in  the 
copper  industry,  the  smelting  indus- 
try, the  maquilla  industry,  which  is 
our  twin  plant,  agriculture,  tourism, 
and— tragically  and  unfortunately  in 
recent  years— Increasingly  involved  in 
drug  trafficking  across  the  border. 

It  is  a  vast  border.  This  is  an  area 
that  sits  about  nearly  5,000  feet  alti- 
tude in  a  wide  open  valley.  It  is  very 
flat  lands  there.  It  is  60  miles  from  the 
nearest  interstate  inside  the  United 
States,  but  connected  by  good  roads  to 
it. 

A  few  months  ago  an  individual  from 
Guadalajara,  a  Mexican  attorney  by 
the  name  of  Camarena.  came  to  Agua 
Prieta,  bought  a  house  there,  or  actu- 
ally tKtught  a  lot  on  which  he  proceed- 
ed to  build  the  house,  and  at  the  same 


time  bought  directly  across  the  border, 
although  the  house  had  been  put  in 
the  title  of  one  name,  directly  across 
the  l)order  he  bought  a  large  oper- 
ation really,  a  sand  and  gravel  oper- 
ation, an  ongoing  business  in  Douglas, 
AZ,  and  it  included  a  few  acres  next  to 
it  that  was  not  occupied,  had  no  build- 
ings on  it. 

At  the  same  time  he  was  building 
this  house  under  somel)ody  else's 
name  on  the  Mexican  side  of  the 
border,  about  200  yards,  just  about  600 
feet  separation  across  the  border,  he 
proceeded  on  this  4  acres  of  land  there 
to  build  a  hardware  store  up  front, 
and  in  the  back  a  large  warehouse  to 
keep  the  supplies  for  the  hardware 
store. 

Of  course,  as  we  now  know,  the 
hardware  store  and  the  warehouse 
never  were  intended  for  that.  The 
sand  and  gravel  operation  was  nothing 
but  a  cover  for  the  whole  operation. 

I  guess  our  first  clue  ought  to  have 
been  that  the  hardware  store  was 
built,  the  building  itself  was  built  last 
October,  and  here  it  was  this  last  May 
and  they  still  were  not  open  for  busi- 
ness. They  were  still  gathering  their 
supples  and  getting  ready  to  open  for 
business. 

About  last  November  or  December 
an  individual  came  into  the  Customs 
investigative  chief  detective's  office  in 
Phoenix  and  said  that  he  had  informa- 
tion, he  had  heard  that  there  was  a 
tunnel  somewhere  in  the  Douglas- 
Agua  Prieta  area,  connecting  the 
United  States  and  the  Mexican  side  of 
the  border. 

He  did  not  have  a  lot  of  other  specif- 
ic information,  but  he  did  have  other 
information  that  made  it  very  clear 
this  was  a  reliable  source. 

There  had  been  rumors  for  many 
months  about  the  existence  of  a 
tunnel.  A  small  town  like  that,  lots  of 
things  go  around.  Everybody  had  been 
talking.  Even  I  in  some  of  my  visits 
down  there  had  heard  this  kind  of 
nebulous  rumor,  that  there  was  some 
kind  of  a  tunnel  across  the  border.  But 
nobody  had  any  information. 

This,  however,  was  better  informa- 
tion than  they  had  ever  had  before, 
and  they  began  to  look  along  the 
border  through  aerial  photographs  in 
the  Douglas-Agua  Prieta  area,  to  try 
to  determine  where  this  might  have 
been  located. 

This  is  a  small  town,  wide  open 
town,  not  real  dense  right  along  the 
border,  so  there  were  not  a  lot  of 
places  where  there  were  buildings  that 
close  together  on  both  sides  of  the 
border. 

So  it  was  fairly  easy  to  limit  it  and  to 
say  these  are  the  possible  places  that 
it  might  be  located.  But  they  could  not 
really  determine  where  that  might  be 
without  a  piece  of  equipment. 

There  is  a  very  sophisticated  piece  of 
equipment  that  the  Department  of 
Defense,  the  Army,  has  developed  in 


the  Vietnam  war,  in  order  to  locate 
tunnels. 

The  Customs  Department  decided 
they  now  had  enough  information 
that  they  wanted  to  get  that  piece  of 
equipment  down  to  the  border.  The 
problem  then  became  getting  approval 
from  the  Defense  Department  to  bring 
that  piece  of  equipment  to  the  border. 

Today's  Los  Angeles  Times  tells  the 
story  of  the  tragic  and  unfortunate 
lack  of  cooperation.  I  will  come  back 
to  that  at  the  end  in  terms  of  the  les- 
sons that  I  think  we  need  to  learn  on 
this. 

But  it  took  6  weeks,  6  weeks,  for  the 
Department  of  Defense  to  approve  let- 
ting that  piece  of  equipment  be  used 
on  the  border  and  brought  down  to 
the  border  to  locate  that  tunnel. 

How  many  tons  of  cocaine  might 
have  come  through  this  tunnel  during 
that  time?  We  don't  even  have  any 
idea  what  might  have  happened. 

But  this  decision  to  use  this  piece  of 
equipment  went  all  the  way  to  the 
Chiefs  of  Staff,  and  went  even  beyond 
that.  Gen.  Colin  Powell  could  not  fi- 
nally approve  it,  it  had  to  go  to  Secre- 
tary Cheney  before  there  could  be 
final  approval  to  use  this  piece  of 
equipment.  So  it  was  6  weeks  before  it 
was  brought  to  the  border,  hidden  in  a 
van,  going  along  the  border.  The> 
could  then  identify  where  there  was 
indeed  a  tunnel  underneath. 

That  was  the  information  they 
needed.  They  then  were  able  to  put 
surveillance  on  both  sides,  on  houses 
on  both  sides  of  the  border.  There  was 
no  activity  for  a  while,  but  then  in 
early  May  there  were  four  dry  runs  of 
a  truck  going  from  this  warehouse  on 
the  American  side  up  to  Phoenix,  to 
the  Phoenix  area,  and  then  on  the 
fifth  run  it  was  filled  with  more  than 
a  ton  of  cocaine.  A  flatbed  truck,  so  it 
was  not  suspicious.  It  was  going  empty 
to  Phoenix,  coming  back  with  supplies 
for  the  hardware  store  and  the  ware- 
house. 
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Underneath  the  concealed  bed  of  the 
flat  truck,  flatbed  truck,  was  indeed  a 
ton  of  cocaine.  That  was  seized  when 
it  got  to  Phoenix  because  of  this  prob- 
lem that  occurred.  They  actually 
seized  it  before  they  wanted  to.  The 
seizure  of  the  truck  gave  them  a  tip  or 
tied  it  back  to  this  Douglas  location, 
and  they  had  to  move  more  quickly 
than  they  wanted  in  going  after  the 
tunnel. 

But  4  days  later  they  were  able  to  do 
a  raid  against  the  tunnel  and  were 
able  to  locate  it.  One  interesting  side- 
light to  all  this  is  that  when  they  went 
before  the  magistrate  to  get  the 
search  warrant,  they  were  initially 
denied  the  search  warrant  by  the  mag- 
istrate who  said  the  14-page  request 
for  a  search  warrant  had  too  much 
probable  cause  in  it.  He  turned  it  down 
because  there  was  too  much  probable 


cause  in  the  search  warrant.  They 
were  able  to  get  before  another  local 
county  judge  and  get  the  search  that 
evening  and  were  able  to  make  the 
raid. 

Now.  on  to  the  actual  visual  tour,  if  I 
could  take  another  couple  of  minutes, 
because  I  was  down  there,  and  I  want 
to  tell  Members  what  I  found.  We  go 
into  a  long  warehouse.  There  is,  as  we 
would  find  in  any  kind  of  a  warehouse, 
standard  drains,  except  that  this.  In- 
stead of  a  2-by-2  drain,  was  a  2-by-4 
drain  with  a  grate  over  it,  and  a  con- 
crete box  that  gathers  the  water  with 
the  drain  leading  out  of  that  period. 
But  at  the  bottom  of  this  concrete  box 
was  actually  a  hinge,  though  no  way 
to  tell  it,  there  was  a  jackhammer— we 
are  on  the  United  States  side  of  the 
border— a  jackhammer  and  dropped 
below,  and  there  were  bolts  that  were 
kept  in  the  bottom  of  the  floor  of  this 
drain,  collecting  place,  and  when  we 
took  the  bolt  out,  the  whole  bottom 
out  of  it  dropped  out  and  we  were  in  a 
chamber  down  below  so  we  could  only 
enter  from  the  Mexican  side. 

In  other  words,  there  was  no  access 
to  this  place  from  the  U.S.  side  of  the 
border.  Once  into  this  chamber,  we 
were  in  a  fairly  large  chamber,  maybe 
5  feet  by  10  feet,  and  at  one  side  of 
that  is  a  tunnel  or  shaft  that  goes 
down  30  feet  with  a  ladder  going  down 
30  feet,  and  a  pully  where  they  could 
lift  the  stuff  out  of  there.  On  the  U.S. 
side  it  was  about  30  feet  deep  to  the 
bottom  of  the  tunnel.  Down  to  the 
bottom  they  were  in  a  very  sophisti- 
cated tunnel,  and  I  am  talking  about  a 
tunnel  complete  with  utilities,  air  cir- 
culation, with  electricity  in  it,  and 
with  a  whole  system  for  flooding  and 
deflooding  very  quickly,  so  they  could 
try  to  avoid  being  spotted  by  the  so- 
phisticated equipment.  I  will  come 
back  to  that  in  a  moment. 

The  tunnel  was  built  from  the  Mexi- 
can side  at  the  time  that  he  built  the 
house  over  on  his  side.  He  first  exca- 
vated for  a  pool  that  took  out  a  lot  of 
earth,  and  they  decided  to  fill  the  pool 
back  in  and  filled  it  in  with  earth  out 
of  building  the  tunnel.  Actually,  the 
location  for  the  location  for  the  Mexi- 
can side  was  in  the  recreation  house 
room  that  had  been  built  on  as  an  at- 
tachment to  this  very  large  and  beau- 
tiful house  he  built  right  along  the 
border  on  the  Mexican  side  there. 

The  tunnel  was  about  5  feet  high, 
completed  with  forms  and  blown  con- 
crete, so  it  has  complete  concrete.  It 
has  a  concrete  floor  to  it.  As  I  said,  it 
is  lighted.  It  has  ventilation.  It  has 
water,  and  all  the  necessary  utilities 
for  it.  There  is  a  trolley  truck  with 
rubber  wheels,  and  side  wheels  that 
can  bounce  it  off  the  side  of  the 
tunnel  to  carry  the  cocaine,  approxi- 
mately somewhere  between  250  and 
500  pounds  could  be  moved  at  a  time 
on  one  of  the  dollies  going  through  to 
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the  other  side,  and  then  lift  up  into 
this  chamber,  and  from  there  into  the 
warehouse.  Prom  there  into  the  truck. 
Then  the  truck  takes  off  the  next  day 
for  Phoenix.  The  most  fascinating 
part  of  all  this  over  at  the  beginning 
of  the  tunnel  on  the  Mexican  side 
where  when  we  follow  the  tunnel 
through  and  come  out.  as  they  did  ini- 
tially, they  have  not  come  through 
from  the  United  States  side.  The 
Mexican  authorities  were  in  the  house 
on  the  Mexican  side  trying  to  find  the 
location  where  it  would  be  entered 
from  there,  and  they  could  not  find 
anything.  They  were  digging  In  the 
backyard  to  no  avail.  The  Americans 
said  we  know,  we  have  measured,  we 
know  it  comes  out  in  this  room,  but 
there  was  no  way  to  tell.  This  room 
had  a  concrete  floor.  12-inch  thick 
concrete  floor  on  it.  and  they  started 
throwing  switches  that  they  found  on 
the  walls  there,  and  sure  enough,  as 
they  were  standing,  all  of  a  sudden  the 
entire  floor  started  to  lift  up  and  un- 
derneath the  floor  is  an  immense  hy- 
draulic lift  that  lifts  the  entire  floor, 
and  in  the  middle  is  a  pool  table.  Not  a 
bad  thing  to  have  in  the  middle  of  the 
table  in  the  recreation  room,  and  the 
whole  floor  lifts  up  a  total  of  10  feet. 
so  we  can  go  into  a  large  chamber 
where  they  stored  several  tons  of  co- 
caine. Prom  there,  go  on  to  the  Mexi- 
can side  to  the  tunnel  and  back  up 
into  the  United  States  side. 

On  the  Mexican  side,  it  is  40  feet 
deep,  so  we  have  the  drainage  of  the 
water  from  one  end  to  the  other. 
There  is  a  pump  there,  and  they  built 
a  huge  underground  storage  tank  in 
the  back  yard  so  they  kept  enough 
water  to  flood  the  tunnel,  the  entire 
tunnel  can  be  drained  or  flooded  in 
the  course  of  about  3  minutes  time,  so 
that  in  the  event  they  think  they  were 
about  to  be  spotted,  they  can  fill  it 
with  water  and  avoid  the  possible  loca- 
tion being  found  and  the  tunnel  found 
there. 

All  this  would  suggest  to  me  that  we 
are  talking  about  a  very,  very  sophisti- 
cated operation.  One  of  the  lessons.  I 
think  that  we  want  to  learn  from  this 
is  first  of  all.  as  the  gentleman  from 
Louisiana  suggested,  even  as  we  suc- 
ceed in  doing  better  with  air  interdic- 
tion, even  as  we  succeed  in  doing 
better  along  the  border  with  the  kinds 
of  effort  we  make  to  stop  it  as  it  comes 
across  the  border,  we  are  talking  about 
an  enemy  that  would  constantly  seek 
new  ways,  and  we  have  to  be  sophisti- 
cated and  looking  for  new  ways  to  stop 
the  interdiction. 

The  second  thing  is  a  very  serious 
nature.  They  estimated  they  spent 
somewhere  betweeen  $1.5  and  $2  mil- 
lion on  building  the  tunnel— nothing 
compared  to  bringing  a  ton  of  cocaine 
across,  but  that  they  would  go  to  the 
effort  of  buying  the  house,  buying  the 
business,  getting  established  in  the 
community,  building  the  tunnel,  doing 


all  this  suggests  to  me  they  are  very, 
very  serious  about  this. 

A  few  months  ago.  before  this  was 
discovered  about  a  year  ago,  there  was 
a  murder  of  14  Mexican  nationals.  The 
bodies  were  found  dumped  into  a  well. 
The  same  weekend,  5  more  were  killed 
in  Tucson.  AZ.  We  now  know  or  are 
quite  sure  all  19  were  murdered  as  a 
part  of— they  were  workers  on  this 
tunnel.  They  were  murdered  to  keep 
them  quiet.  We  are  talking  about  a 
very  sophisticated  dangerous  enemy. 

The  second  point,  we  must  be  doing 
something  right,  and  coming  across 
the  border,  if  they  are  going  to  this 
effort  to  try  to  come  under  the  border. 

The  third  point  is  for  all  of  our  talk 
about  better  cooperation  with  the 
military,  we  have  a  long  way  to  go.  We 
are  not  getting  the  kind  of  coopera- 
tion, mostly  rhetoric.  We  are  not  get- 
ting the  cooperation  we  need  if  we  will 
use  the  resources  the  military  has  in 
this  effort,  we  have  to  do  a  lot  better. 

Madam  Speaker.  I  appreciate  the 
gentleman  yielding  to  me  for  a  chance 
to  share  the  story  of  this  very  impor- 
tant tuiuiel.  We  are  looking  for  an- 
other one  now.  They  have  reason  to 
believe  there  is  a  second  tunnel. 

Mr.  KYL.  Madam  Speaker.  I  appre- 
ciate the  gentleman's  comments.  I 
think  it  is  a  fascinating  story  with 
some  good  news  and  some  bad  news, 
but  lessons  to  be  learned.  I  apreciate 
his  contribution  to  the  special  order. 

Madam  Speaker.  I  know  the  gentle- 
man from  Louisiana  [Mr.  McCreryI. 
has  had  a  couple  of  concluding  com- 
ments. 

Mr.  McCRERY.  Madam  Speaker,  all 
of  my  comments  tonight  have  been 
with  respect  to  interdiction  of  drugs 
entering  into  this  country,  which  is  a 
very  important  part  of  the  drug  war. 

However,  I  do  not  want  to  mislead 
my  colleagues  with  my  dwelling  on 
this  part  of  the  battle.  The  other  side 
of  the  equation  is  the  demand  side  of 
the  equation.  It  is  every  bit  as  impor- 
tant, if  not  more  important.  The  Presi- 
dents  crime  control  package  that  he 
had  introduced  in  the  Congress  is  criti- 
cal, I  think,  in  meeting  or  helping  to 
meet  the  demand  side  of  that  equation 
that  we  must  address.  But  in  conclu- 
sion, on  the  interdiction  side,  I  talked 
about  the  next  phase  of  our  battle 
after  we  won  the  air  war,  being  the 
land  battle,  trying  to  stop  the  drugs 
from  coming  across  physically,  by 
land,  by  truck,  by  vehicle,  and  tomato 
cans  to  do  an  effective  Job  of  stopping 
that  process  we  are  going  to  need 
better  participation  by  the  Mexican 
Government.  That  may  mean  that  we 
might  have  to  help  finance  more 
Mexican  task  forces  in  the  northern 
part  of  Mexico.  We  ought  to  do  that. 
We  ought  to  talk  with  the  Mexican 
Government  to  try  to  arrange  that. 

The  second  thing  that  we  will  have 
to  do  in  order  to  win  this  phase  of  the 
drug  battle  is  to  invest  more  money  in 


research  and  development  of  methods 
to  detect  drugs  In  those  sealed  con- 
tainers as  they  come  across,  not  only 
the  Mexican  border  now,  but  when  we 
effectively  stop  that,  coming  across 
from  Europe  or  from  Canada  across 
our  other  borders.  Those  are  the  areas 
that  I  think  we  are  doing  well,  that  we 
need  work  on  yet,  in  terms  of  inter- 
dicting the  drugs  at  our  borders. 

Madam  Speaker,  I  thank  the  gentle- 
man for  allowing  me  time  to  talk 
about  those  things  tonight. 

Mr.  KYL.  Madam  Speaker,  I  thank 
my  colleague  from  the  Committee  on 
Armed  Services  for  enlightening  Mem- 
bers on  areas  in  the  drug  interdiction. 

Let  me  sununarlze  our  part  of  the 
special  order  tonight  by  pointing  out 
we  have  been  discussing  crimes  that 
are  occurring  all  over  this  country  to- 
night as  we  speak,  as  a  means  of  caus- 
ing attention  on  the  fact  that  we  have 
to  get  serious  about  the  war  on  drugs 
and  violent  crime. 

One  way  of  doing  that  is  to  use  this 
special  order  to  call  attention  to  being 
focused  on  the  problem  so  that  the 
bills  that  have  been  introduced,  sent 
to  Members  by  the  President,  and  in- 
troduced by  our  colleagues  here  will 
actually  receive  a  hearing  in  the 
House  of  Representatives,  so  we  can 
make  some  of  these  improvements  in 
the  law  and  address  some  of  the  prob- 
lem that  have  been  discussed  here  to- 
night. We  have  a  long  way  to  go  in  the 
area  of  interdiction,  and  many  things 
need  to  be  accomplished.  It  is  time  for 
the  U.S.  Congress  to  get  on  with  our 
part  of  fighting  this  drug  war. 


GENERAL  LEAVE 

Mr.  HUNTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  Include  therein  extraneous 
material  on  the  subject  of  the  special 
order. 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter] 
is  recognized  for  60  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
start  off  by  yielding  to  the  distin- 
guished gentleman  from  Louisiana 
[Mr.  Holloway],  who  had  a  few  very 
pertinent  remarks  to  make  a  few 
hours  earlier. 

Mr.  HOLLOWAY.  Mr.  Speaker,  I 
will  try  to  make  my  statement  as  brief 
as  possible.  I  would  like  to  Just  prob- 
ably be  a  little  tougher,  a  little  more 


to  the  point  where  I  feel  we  have  to 
go. 

It  has  to  be  frustrating  for  George 
Bush  to  be  in  the  position  he  is  in,  to 
feel  like  he  knows  what  some  of  the 
answers  are  to  our  problems,  to  deal 
with  the  Congress  he  deals  with,  to  be 
able  to  get  nothing  out  of  committee 
at  this  point.  I  guess  the  one  thing 
that  the  President  has  going  for  him  is 
the  fact  that  he  does  have  the  right  to 
make  judicial  appointments,  thank 
God  for  that. 

I  want  to  say  that  I  do  not  think  we 
will  ever  win  this  war  unless  we 
change  our  country,  unless  we  change 
what  we  do,  how  we  do  it,  what  we  do 
within  the  Judicial  system  of  this 
country.  I  want  to  make  a  statement, 
and  I  will  summarize  it  because  I  am 
sure  it  is  not  precisely  what  the  Judge 
said,  but  as  we  know.  Judge  Reggie 
Walton  is  the  assistant  czar,  traveled 
to  my  district  a  few  months  ago,  made 
the  statements  of  some  of  the  crimes 
going  on  in  Washington,  and  I  think 
his  statement  was  that,  "We  must 
have  a  fair  and  just  punishment  for 
the  crimes  that  are  credited." 

I  think  Judge  Walton,  being  a  very 
distinguished  former  judge  of  the  Dis- 
trict of  Columbia  here,  has  seen  some 
of  the  greatest  crimes  and  hideous 
crimes  there  could  be  to  take  place, 
and  I  think  he  has  made  comment  to 
me  about  a  woman  who  was  tortured, 
beaten,  wrapped  up  in  a  rug  and  tried 
to  be  burned,  and  finally  she  was 
killed.  The  person  committing  the 
crime  could  only  get  15  years  under 
D.C.  law.  Within  that  15  years,  he 
could  be  out  on  parole  within  a  short 
period  of  time. 

I  think  the  only  answer  that  we  ever 
have  to  the  crime  problem  in  this 
country  is  if  we  ever  get  tough  again, 
and  willing  to  do  the  things  that  it 
takes  to  win  the  war.  I  think  some- 
times, and  I  was  speaking  with  one  of 
the  Capitol  Hill  policemen  today  going 
back  across  the  street,  and  he  was 
saying  he  was  off  last  week  when  we 
were  taking  up  the  Dannemeyer 
amendment  on  the  bill,  and  he  said 
they  had  just  recently  had  a  drug 
addict  right  down  the  street  who  had 
been  passed  out  and  had  needles  in  his 
hand.  Not  actually  in  him,  but  in  his 
hand.  They  had  to  try  to  save  this 
guy,  and  not  knowing  anything  about 
him. 
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We  do  not  have  the  ability,  or  we  do 
not  have  the  laws,  we  do  not  have  the 
people  willing  to  make  people.  Once 
they  are  tested,  he  said  that  the  worst 
part  about  it  was  they  have  to  be 
tested  every  6  months.  The  criminals 
do  not  ever  have  to  be  tested.  There  is 
nothing  about  it,  the  law,  that  re- 
quires them  to  be  tested.  There  is  no 
way  of  knowing  who  has  the  diseases, 
who  is  a  carrier  of  AIDS  and  other  dis- 
eases that  can  come  from  that.  But  I 


feel  personally,  and  I  am  sure  that 
some  agree;  most  probably  do  not  with 
me,  because  I  am  sure  in  the  minority 
here,  and  I  am  probably  a  minority  in 
a  minority,  but  I  basically  believe  that 
the  only  way  we  will  ever  win  the  war 
is  to  take  the  users  off  the  streets.  The 
only  way  we  will  take  them  off  the 
streets  is  if  we  put  them  in  jail. 

Now  we  do  not  have  enough  Jails  to 
hold  all  of  them.  I  think  sometimes  we 
have  Judges  who  try  to  tell  us  how 
good  we  have  to  be  to  them,  how  much 
we  have  to  offer  them.  I  agree  that  we 
have  to  not  violate  their  civil  rights.  I 
feel  that  we  have  to  feed  them,  clothe 
them,  keep  them  warm,  see  that  they 
are  cared  for  medically,  but  I  do  not 
think  we  have  to  put  them  in  a  coun- 
try club  setting  like  we  do  in  this  coun- 
try today.  I  got  to  believe  there  is  an 
Army  base  that  we  can  use.  I  have  got 
to  believe  we  can  put  them  in  fences, 
as  far  as  I  am  concerned,  put  them  in 
tents,  put  them  in  the  desert,  put  a 
few  in  Alaska.  We  might  even  take  a 
few  in  the  swamps  of  Louisiana.  But 
do  not  give  them  a  country  club  set- 
ting that  we  are  offering.  Do  not  give 
them  2  months,  or  2  years  or  6  years 
and  turn  them  loose.  Give  them  an  un- 
parolable  sentence.  We  will  not  need 
the  Jails  before  long. 

Mr.  HUNTER.  I  think  the  gentle- 
man from  Louisiana  [Mr.  Holloway] 
made  a  great  point  here  because  one 
of  the  real  bottlenecks  in  the  criminal 
system,  no  matter  what  type  of  sen- 
tences we  pass,  is  our  ability  to  house 
people,  and  right  now,  because  we 
have  very  high  standards  of  living  for 
criminals,  and  we  do  have  in  many 
cases  something  like  going  to  college 
when  we  send  them  to  prison,  and  we 
spend  an  average  in  this  country  of 
$55,000  per  year  per  prisoner,  and  the 
taxpayers  are  paying  an  enormous 
amount  of  money  subsidizing  the  re- 
habilitation, rest,  and  relaxation  in 
many  cases,  of  people  who  could  be 
doing  with  a  little  less  standard  of 
living. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  It  is  my  understanding 
that  under  the  bill  that  we  are  trying 
to  move  tonight  to  bring  to  the  atten- 
tion of  the  American  people,  the  Presi- 
dent's crime  package,  it  calls  for  24,000 
new  Federal  prison  beds  so  that  we 
can  put  people  in  Jail,  so  that  we  can 
incarcerate  those  people,  so  that  we 
can  take  them  off  of  the  streets.  That 
is  24,000  more  than  we  have  now. 

Now  I  tend  to  agree  with  the  gentle- 
man. I  personally  do  not  think  we 
ought  to  put  them  in  beds  and  prisons. 
I  think  we  ought  to  put  them  in  tents, 
and  I  think  the  tents  should  be  holey, 
and  I  think  in  States  like  Texas  and 
Louisiana  we  should  not  give  them 
mosquito  repellent,  and  I  think  they 
ought  to  be  cold  in  the  winter  and  hot 
in  the  summer.  I  think  the  food  ought 


to  be  terrible  and  that  the  punishment 
actually  means  something. 

However  I  think  it  is  important  to 
point  out  that  the  President  realizes 
there  is  a  need  to  incarcerate  and  In 
his  particular  piece  of  legislation  has 
24,000  beds. 

Mr.  HOLLOWAY.  And  I  do  very 
much  support  that  legislation,  regain- 
ing my  time  to  say  that,  but  I  recently 
attended  the  opening  of  a  detention 
center  in  my  district,  in  Oakdale,  LA.  a 
beautiful  facility.  There  is  no  criminal 
alien  citizen  in  this  country  that  prob- 
ably would  not  be  happy  to  go  to  this 
detention  center  rather  than  go  back 
to  Haiti,  or  to  Cuba  or  wherever  it 
may  be. 

So,  I  am  simply  saying  that  we  do 
need  more  cells.  We  need  all  types  of 
prison  cells,  but  we  need  to  use  every- 
thing that  is  available  to  us. 

We  recently  executed  Dalton  Prai- 
son  in  Louisiana,  a  very  nationally 
known  criminal  who  had  killed  a  State 
trooper,  was  handled  through  the  Ju- 
dicial system  for  almost  10  years.  They 
finally  ruled  or  said  that  his  plea  was 
that  he  had  the  mentality  of  a  14- 
year-old.  To  me  there  are  very  few  14- 
year-olds  in  this  country  that  do  not 
realize  it  is  wrong  to  kill  a  State  troop- 
er, and  to  me  that  is  the  biggest  falla- 
cy we  have  in  this  country  with  capital 
pimishment  and  the  other  punish- 
ment. We  allow  them  to  go  through  a 
process  of  appeals  that  is  endless.  We 
allow  them  to  be  retried  for  any 
reason  almost,  and  I  say  to  the  Ameri- 
can people,  to  the  victims  of  crimes, 
"If  we  don't  get  tough,  if  we  don't  give 
the  victim  more  rights  than  we  are 
giving  the  criminal,  if  we  don't  go  back 
to  some  of  the  basics  of  family  morali- 
ty in  this  country,  to  the  fact  that 
that  we  try  to  teach  our  children 
what's  right  and  what's  wrong,  I  don't 
know  where  we'll  go  as  a  country." 

I  worry  abut  my  four  chllcU-en  as 
they  grow  old.  Not  too  many  years  ago 
I  did  not  need  to  lock  my  house.  I 
drove  down  the  street,  and  I  would 
never  worry  about  locking  a  car.  But 
today  I  worry  about  that  as  a  person 
going  down  the  streets  of  Washington, 
as  well  as  the  rural  areas  of  Louisiana, 
and  I  do  worry  In  the  future  what  hap- 
pens to  my  four  children.  What  will 
America  be  like  50  years  from  today  if 
we  do  not  move  legislation  such  as  we 
have  available  to  us,  if  we  do  not  ap- 
point tough,  conservative  Judges  to 
fulfill  the  Judicial  system  of  this  coun- 
try, if  we  do  not  do  what  is  right  and  if 
we  do  not  try  to  teach  again  our  citi- 
zens what  is  right  and  teach  them  to 
obey  the  law. 

I  appreciate  very  much  the  time, 
how  many  efforts  in  my  district  have 
gone  on  trying  to  educate  our  children 
toward  drug  abuse,  toward  the  abuses 
of  that,  and  I  Just  want  to  mention  in 
closing  a  couple  of  them  that  is  going 
on.   No.   1,  we   have  a  group  in  St. 
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Landry  Parish  in  my  district  of  some- 
where between  5.000  and  8.000  mem- 
bers. PADD.  Parents  Against  Drug 
Dealers,  a  parish  of  about  75.000 
people  that  is  fantastic  to  see  this 
grrassroots  going  on.  We  also  have  a 
school  program  in  St.  John  Parish  by 
Sheriff  Lloyd  Johnson.  The  parish 
area  students  systematically  eliminat- 
ing drugs,  and  one  other  one  I  want  to 
mention  is  one  that  came  to  Washing- 
ton just  last  week.  Pointe  Coupee 
Catholic  Elementary  School.  It  was 
recognized  by  the  Federal  Department 
of  Education  and  President  Bush  just 
last  week  for  their  efforts  for  educat- 
ing drugs. 

So.  there  are  many  ways,  and  we  do 
have  to  educate,  but  I  do  not  know  if 
education  will  win  this  war  today.  I 
think  we  have  to  get  tough.  I  think  we 
have  to  do  very  much  what  we  spoke 
about  here,  and  that  is  to  give  them  a 
tough  place  to  live,  give  them  unparo- 
lable  sentences  and  go  from  there. 

Mr.  HUNTER.  I  thank  the  gentle- 
man from  Louisiana  [Mr.  Holloway] 
for  that  eloquent  statement,  and  I 
want  to  yield  to  the  gentleman  from 
Texas  [Mr.  Fields],  my  friend. 

Mr.  FIELDS.  I  appreciate  the  gentle- 
man from  California  [Mr.  Hunter]  for 
yielding,  and  I  know  people  across 
America  must  be  wondering  why  are 
we,  as  Republican  Members  of  the 
House,  here  on  the  floor  of  the  Con- 
gress at  2:35  a.m.  eastern  daylight 
time.  Why  are  we  staying  up  all  night 
in  this  vigil?  And  the  answer  is  very 
simple,  and  that  is  to  get  the  attention 
of  the  American  people. 

Mr.  HUNTER.  If  I  can  reclaim  my 
time  for  1  minute,  the  gentleman  from 
Texas  [Mr.  Fields],  however,  has 
probably  been  staying  up  to  this  time 
every  night  since  he  has  a  new  baby, 
and  he  is  trying  to  train  the  rest  of  us 
to  take  on  the  same  type  of  hours. 

Mr.  FIELDS.  I  say  to  the  gentleman 
from  California  [Mr.  Hunter].  "I'm 
concerned  about  that  little  6-month- 
old  daughter  and  what  her  future  is, 
but  I  think  it's  very  important  at  this 
particular  hour  we  try  to  grab  the  at- 
tention of  the  American  public  to  let 
them  know  that  a  very  important 
piece  of  legislation,  the  Presidents 
crime  bill,  is  locked  up.  is  bottled,  in  a 
committee  that  is  controlled  by  the 
Democrats,  that  they  are  not  willing 
to  move  this  particular  piece  of  legisla- 
tion." 

In  fact,  I  did  not  believe  the  state- 
ment that  I  read  that  is  attributed  to 
the  chairman  of  that  particular  com- 
mittee, the  gentleman  from  Texas 
(Mr.  Brooks],  from  my  home  State  of 
Texas,  and  he  said.  "There  are  more 
crime  bills  in  the  House  than  there  are 
crimes  in  the  country." 

As  my  colleagues  know,  that  is  at  a 
time  when  Texas  is  really  the  entry 
point  for  so  much  or  so  many  of  the 
drugs  that  we  see  entering  the  United 
States,  and  particularly  Houston.  TX. 


The  south  Florida  task  force  was  so 
successful,  something  that  was  headed 
up  by  then  Vice  President  Bush,  and 
now  Houston  has  become  the  entry 
point,  and  I  would  just  call  to  the  at- 
tention of  the  gentleman  from  Texas 
[Mr.  Brooks]  and  to  other  Democrat 
Members  that  in  the  last  24  hours  in 
Houston.  TX,  and  these  statistics  have 
come  from  Houston  police  officers  as- 
sociations, their  president,  Mark 
Clark,  and  I  have  to  say  to  the  gentle- 
man and  to  my  colleagues  that  these 
are  people  who  are  on  the  front  lines 
each  and  every  day,  people  who  are 
certainly  not  paid  for  the  services  they 
render  to  our  particular  area,  but  in 
the  last  24  hours  these  people  have 
faced  130  burglary  calls,  179  auto  theft 
calls,  36  robbery  calls,  19  shootings,  8 
rapes  since  midnight,  and  while  I  was 
on  the  phone  there  were  73  other  calls 
waiting,  waiting  for  a  response  from 
the  Houston  Police  Department. 

My  colleagues,  when  someone  says 
that  there  are  more  crime  bills  in  the 
House  than  there  are  crimes  in  the 
country,  all  someone  needs  to  do  is 
travel  a  few  miles  and  go  to  Houston. 
TX,  and  that  someone  is  the  chairman 
of  the  Committee  on  the  Judiciary.  In 
fact,  this  year  one  of  those  officers 
was  murdered.  He  stopped  on  a  rou- 
tine traffic  accident.  Officer  Boswell. 
and  obviously  drugs  were  involved.  He 
pulled  this  individual  over,  and  that 
individual  killed  Officer  Boswell,  leav- 
ing a  wife  and  a  family. 

Now  to  me  that  family  is  the  ulti- 
mate victim.  As  my  colleagues  know, 
too  many  times  we  place  the  emphasis 
on  the  person  who  commits  the  crime. 
I  think  there  ought  to  be  emphasis  on 
those  people  who  are  affected  by 
crimes,  like  Officer  Boswell's  family, 
and  I  think  it  is  important  to  point  out 
that  in  the  President's  crime  package, 
as  I  understand,  that  person  who 
killed  Officer  Boswell,  if  it  was  a 
Fedeal  offense,  and  more  than  likely  it 
was  since  drugs  were  involved,  that 
that  person  would  be  subject  to  a  Fed- 
eral death  penalty. 

I  think  it  is  very  important  to  have 
this  particular  piece  of  legislation,  and 
tonight  I  asked  the  officer  that  I 
talked  with,  "What  do  you  think  needs 
to  be  done?" 

He  said,  "We  need  to  reform  our 
Federal  judiciary  because  all  we  have 
is  an  attorney  seminar.  It's  a  revolving 
door."  and  he  related  to  me  that  by 
the  time  they  finish  filing  their  report 
that  they  are  required  to  do  after  each 
criminal  episode,  the  criminal  is  al- 
ready back  on  the  street. 

So.  I  asked  this  particular  officer. 
"What  do  you  think  needs  to  be  done 
by  someone  who  says  there  are  more 
criminal  bills  than  there  are  criminal 
acts?" 

He  said.  "All  I  would  suggest  is  that 
you  bring  that  particular  Congress- 
man to  downtown  Houston.  TX.  and 


let  them  go  on  the  front  lines  with  us 
for  23  hours." 

Now  some  people  may  think  this  is 
an  isolated  situation  with  the  Houston 
Police  Department.  I  also  talked  with 
Sergeant  Blair  who  worked  for  Con- 
stable Dick  Moore,  Precinct  No.  4  in 
Harris  County.  Dick  Moore  and  his 
staff  does  an  excellent  job,  but  in  the 
last  23  hours  there  have  been  222  calls 
just  in  Precinct  4,  burglaries,  criminal 
mischief,  auto  thefts,  and  I  asked  him. 
"How  would  you  respond  to  a  Con- 
gressman who  says  there  are  more 
crime  bills  in  the  House  than  there  are 
crimes  in  the  country?" 

The  officer's  response  was  that  that 
person  obviously  is  not  on  the  streets. 
That  person  does  not  understand  that 
crime  is  increasing.  But  it  is  a  real 
problem  in  our  neighborhoods. 

The  Precinct  4  that  I  am  talking 
about  has  quiet  suburban  neighbor- 
hoods, and  at  this  particular  area  pro- 
tecting people. 

Then  I  called  the  city  Humble,  my 
hometown,  and  talked  to  our  police  de- 
partment, and  I  asked,  "What  has 
happened  in  the  last  24  hours  in  this 
small  suburban  city?"  Forty  calls. 
Within  those  40  calls  there  have  been 
four  auto  thefts.  There  have  been  sev- 
eral petty  thefts.  And,  to  be  quite 
honest,  there  is  a  problem,  and  the 
problem  is  growing,  and  something 
needs  to  be  done,  and  I  will  say  that 
we  have  some  Federal  officials  that 
are  actually  trying  to  do  what  is  in  the 
President's  package,  and  I  know  the 
gentleman  is  aware  that  one  aspect  of 
the  President's  package  is  to  improve 
the  coordination  of  Federal.  State,  and 
local  authorities  in  an  offense  against 
America's  most  violent  criminals. 

Let  me  share  one  personal  situation. 
We  have  a  fine  immigration  director  in 
Houston.  Juan  Para.  Recently  I  had 
one  of  our  local  police  departments 
come  to  me  and  say  that  they  were 
having  a  very  difficult  problem  identi- 
fying aliens  who  were  selling  drugs. 
They  were  given  an  alias,  and  then 
perhaps  they  were  given  another 
name,  and  it  was  very  difficult  to  find 
out  really  the  identity  of  the  person 
that  had  been  arrested,  and  they  relat- 
ed to  me  that  they  had  arrested  one 
individual  under  one  alias,  and  later 
they  found  out  that  this  person  was 
wanted  for  murder  in  New  York  City. 

So.  I  asked  the  immigration  director 
to  come  in  and  meet  with  this  local 
police  department,  and  in  the  spirit  of 
Federal,  State,  and  local  cooperation 
the  immigration  director  said,  "We 
will  be  glad  to  work  with  the  local 
police  department,"  and  it  is  gratify- 
ing to  report  that  now  anytime  there 
is  an  arrest  and  the  identify  of  the 
person  is  suspect,  the  immigration  de- 
partment immediately  responds  to 
that  local  police  department,  gives 
identification,  and  we  are  not  taking 
off  of  the  streets  people  who  are  not 
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American  citizens,  but  have  come  from 
Colombia  in  a  circuitous  route.  They 
have  come  from  Caribbean  island  na- 
tions suid  have  come  to  America  for  no 
other  purpose  than  to  smuggle  and 
sell  drugs. 
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such  a  profound  effect  to  this  special 
order  tonight. 

Mr.  FIELDS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  maybe 
we  ought  to  give  that  number  one 
more  time.  We  are  asking  people  to 
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I  think  it  is  very  enlightening  to 
know  that  we  have  got  some  Federal 
officials  who  are  already  trying  to 
carry  out  the  spirit  of  what  the  Presi- 
dent wants  to  do  in  this  particular 
crime  package. 

I  want  to  salute  Mr.  Para  and  his  im- 
migration staff  for  doing  that. 

One  last  aspect  that  I  want  to  touch 
upon  in  addressing  this  overall  prob- 
lem is  something  that  is  not  in  the 
President's  crime  bill,  but  it  is  a  consti- 
tutional amendment  that  I  have  intro- 
duced for  10  years  now.  It  is  a  consti- 
tutional amendment  that  would  limit 
Federal  judges  to  10  years.  Personally, 
I  think  Federal  judges  ought  to  be 
elected  like  judges  in  Texas,  or  I  think 
they  ought  to  be  subject  to  recall. 

I  think  that  we  now  have  aberration 
in  our  constitutional  system,  some- 
thing that  was  not  intended  by  our 
forefathers,  where  people  who  are  ap- 
pointed for  life  make  law.  They  do  not 
interpret  law.  They  are  in  essence  ju- 
dicial legislators. 

What  we  have  seen  in  regard  to 
criminal  law,  we  have  seen  the  rights 
of  criminals  expanded  in  derogation  of 
the  rights  of  law-abiding  citizens.  It  is 
very  difficult  to  make  an  arrest  today 
or  to  make  a  seizure  or  to  do  a  search 
without  violating  some  constitutional 
protection  that  has  been  written  into 
law  through  judicial  interpretation 
and  judicial  action,  primarily  by  our 
Federal  judges. 

I  think  people  who  affect  our  lives 
through  some  type  of  act  such  as  this 
judicial  legislation  ought  to  be  subject 
to  the  will  of  the  American  people. 
Certainly  we  are  out  of  balance. 

At  this  particular  time  I  feel  it  is  in- 
cumbent that  we  give  more  rights  to 
the  victims  and  it  is  certainly  out  of 
balance  in  protecting  the  rights  of 
criminals. 

Mr.  Speaker.  I  want  to  say  to  the 
gentleman  how  much  I  appreciate  him 
putting  forward  this  special  order  to- 
night. I  hope  that  people  listening  in 
Texas  will  call  the  number  that  has 
been  given  several  times  to  let  us  know 
how  they  are  affected  by  crimes  on 
this  very  night  so  that  we  can  report 
to  the  full  House  in  the  morning. 

I  appreciate  the  gentleman  taking 
this  time  and  giving  us  the  opportuni- 
ty to  do  such. 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
thank  my  friend  for  making  his  state- 
ment and  for  doing  the  research  that 
he  did.  because  it  is  precisely  at  the 
grass  roots  level,  asking  our  constitu- 
ents to  call  the  Crimewatch  number 
and  talk  to  us,  that  I  think  is  giving 


call  tonight  202-224-3121  and  let  the 
U.S.  Congress  know  how  you  as  a 
victim  have  been  affected  by  crime. 

I  think  it  is  important  for  all  Ameri- 
cans to  write  to  their  Congressmen 
and  let  their  Congressmen  know  that 
they  feel  that  it  is  important  that  the 
President's  crime  package  be  moved 
this  year,  that  we  take  the  steps  to 
make  it  tougher  on  criminals. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  so  much.  The  gentle- 
man is  a  good  personal  friend  of  mine. 
We  spend  quite  a  bit  of  time  together. 
I  know  he  has  that  new  baby  and  is 
very  concerned  about  the  world  that 
his  new  baby  is  going  to  live  in  and 
grow  up  in.  I  know  he  speaks  from  the 
heart  concerning  this  issue  tonight.  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Fields]  for  making  a  very 
profound  statement. 

Mr.  Speaker.  I  yield  to  my  friend, 
the  gentleman  from  Ohio  [Mr. 
McEwEN]  who  has  also  participated 
with  us  tonight  and  is  up  with  us  in 
the  wee  hours  of  10  until  3  in  the 
morning. 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  The  gentleman  will  sus- 
pend. 

The  Chair  must  again  remind  all 
Members  that  it  is  not  in  order  in 
debate  to  direct  remarks  to  the  televi- 
sion audience. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me. 

I  certainly  share  the  gentleman's  re- 
sponse to  the  information  shared  with 
us  by  our  colleague,  the  gentleman 
from  Texas,  and  indeed  for  focusing 
our  attention  on  our  purpose  here  to- 
night, and  that  is  very  simply  that  we 
believe,  as  most  Americans  feel,  that 
crime  and  drugs  are  two  issues  that 
are  the  responsibility  and  the  proper 
purview  of  the  Federal  Government, 
that  we  can  and  should  do  something 
about  it. 

It  is  highly  improper  to  have  the 
leadership  of  the  Congress  of  the 
United  States  so  distinterested  in  solv- 
ing what  is  obviously  a  concern  to  the 
American  people. 

When  my  colleagues  tonight  came  to 
Washington  at  the  beginning  of  this 
decade,  we  remember  what  the  con- 
cerns were.  We  had  the  highest  infla- 
tion and  interest  rates  since  the  Civil 
War.  So  when  people  were  losing  their 
homes  and  interest  rates  were  so  high 
that  one  could  not  put  a  crop  in  the 
field  or  they  could  not  keep  a  floor 
plan  at  an  auto  dealership  and  people 
were  losing  their  jobs  at  the  rate  of 
50.000  a  week,  we  saw  that  the  main 
concerns  facing  them  were  survival, 
whether  or  not  a  farmer  could  keep 
his  land.   So  we  saw   unemployment 


and    inflation    and    Interest    rates   as 
major  concerns. 

We  remember  the  Carter  policy  of 
taxing  and  regulating  the  production 
of  energy.  So  if  you  wanted  to  pur- 
chase a  gallon  of  gasoline,  you  had  to 
make  sure  that  your  license  plate  coin- 
cided with  the  proper  date,  and  if  you 
sat  in  line  long  enough  and  if  you  got 
there  before  it  closed,  you  were  able  to 
get  a  tank  of  gasoline. 

I  remember  in  March  of  1981  when 
the  President  decontrolled  the  price  of 
energy  at  the  wellhead  and  within  24 
hours  gas  lines  disappeared  and  filling 
stations  began  to  be  opened  again. 

So  we  saw  that  inflation  and  interest 
rates  and  energy  production  and  the 
other  issues  began  to  fade,  until  now 
in  the  latter  part  of  the  I980's  the  av- 
erage senior  citizen,  the  average 
worker,  is  now  vitally  concerned  with 
what?  The  right  to  personal  peace  and 
the  right  to  safety,  which  is  a  very 
genuine  responsibility  of  government 
to  provide  for  that. 

There  is  not  a  person  here  at  this 
moment  who  would  walk  outside  of 
this  room  unescorted  and  walk  10 
blocks  in  any  direction.  That  to  a 
Nation  such  as  ours  is  a  disgrace. 
There  is  no  reason  for  it.  It  is  because 
of  a  change  of  philosophy  and  idea 
that  somehow  we  should  not  enforce 
and  not  implement  what  the  American 
people  are  asking  for,  which  is  a 
strong  crime  package. 

The  President  has  proposed  it.  Hear- 
ings have  been  held  on  behalf  of  the 
Department  of  Justice  throughout  the 
country  and  those  law  enforcement  of- 
ficials and  government  officials 
throughout  our  country  were  able  to 
contribute.  It  has  been  on  the  docket 
now  for  some  4  or  5  years.  It  has  been 
refined  and  refined. 

We  remember  our  colleague,  the 
gentleman  from  California  (Mr.  Lun- 
gren]  who  had  a  major  role  in  trying 
to  get  it  out  of  the  Judiciary  Commit- 
tee, and  yet  the  Judiciary  Committee 
seems  more  concerned  about  not 
bringing  this  protection  of  the  Ameri- 
can people  to  the  floor  than  they  are 
in  protecting  our  citizenry. 

I  just  would  like  to  give  an  example 
of  the  dilemma  that  arises  when  we 
somehow  or  another  refuse  to  enforce 
what  common  sense  requires  that  we 
enforce,  and  that  is  that  a  person  who 
violates  the  law  should  be  punished.  I 
think  of  what  I  just  heard  of  in  Japan 
where  there  is  a  requirement  that 
criminals  upon  exit  from  the  criminal 
justice  system  have  to  be  able  to  read 
and  write.  So  what  they  give  is  remedi- 
al reading  lessons  so  that  the  people 
are  able  to  hold  a  job  when  they  leave, 
and  if  they  do  not  meet  that  criteria, 
their  sentence  is  extended. 

Just  this  past  week  in  a  prison  in 
may  congressional  district,  a  Southern 
Ohio  correctional  facility,  there  was  a 
volunteer,   a   teacher   who   did   some 
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work  in  the  prison  there.  She  was  32 
years  old  and  had  been  working  there 
since  1984  in  the  correctional  facility 
trying  to  help  the  prisoners.  It  appears 
she  went  into  the  restroom.  was  fol- 
lowed in  there  by  one  of  the  inmates 
who  proceed  to  slit  her  throat  with  a 
piece  of  metal. 

During  the  time,  no  action  was  taken 
because  they  claimed  they  thought 
perhaps  there  was  a  hostage  situation, 
so  they  waited  and  finally  came  in  and 
discovered  that  she  was  dead. 

According  to  VanDyke,  the  prisoner 
was  treated  at  the  hospital  as  a  pre- 
cautionary measure.  Indeed  it  was 
said,  inmates  said  that  Mr.  Vaughn 
who  was  the  suspect  in  this  killing, 
was  brought  from  inside  the  prison. 
Officials  appeared  more  concerned 
about  protecting  the  immate  than 
doing  something  about  the  teacher, 
the  32-year-old  teacher  who  lay  dead 
on  the  floor. 

Mr.  FIELDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  FIEILDS.  Let  me  ask  the  gentle- 
man, in  the  Ohio  prison  system,  do  the 
prisoners  work?  Is  there  a  requirement 
for  work? 

Mr.  McEWEN.  I  would  say  to  my 
colleague,  the  gentleman  from  Texas, 
I  appreciate  the  gentleman  raising  the 
question. 

No,  they  do  not.  I  served  on  the 
Prison  Inspection  Commission  as  a 
meml)er  of  the  State  legislature,  in 
which  it  was  our  responsibility  to  visit 
each  one  of  the  prisons  at  least  once 
during  the  year.  I  served  on  that  com- 
mission for  over  4  years. 

The  idea  somehow  or  another,  many 
of  these  prisons  are  very  old  and  you 
can  see  where  the  farms  were  and 
where  they  used  to  farm,  and  you  can 
see  where  the  shops  were,  where  they 
used  to  learn  the  skills,  and  you  can 
see  where  the  things,  50.  60,  70  years 
ago  in  which  they  worked  with  their 
hands  and  developed  these  various 
skills,  but  now  we  are  above  all  that, 
so  we  do  not  do  any  of  those. 

Mr.  FIELDS.  Mr.  Speaker,  if  the 
gentleman  wiU  yield  further,  I  Just 
want  to  point  out  that  we  have  the 
same  situation  in  Texas,  that  it  is 
really  up  to  the  prisoner  If  he  or  she 
wants  to  work.  Tou  see  the  same 
thing.  You  see  the  farms.  You  see  the 
shops  where  they  were  trained  that 
are  idle. 

I  think  the  average  American  asks 
himself  the  same  question  that  I  ask 
myself.  Where  is  the  punishment? 
Good  food,  nice  place  to  go  to  sleep  at 
night,  magazines.  TV.  Where  is  the 
punishment  and  where  is  the  rehabili- 
Ution? 

1  think  it  is  just  a  glaring  example  of 
how  our  system  has  become  skewed. 

I  personally  t>elieve.  I  luiow  from 
hearing  from  people  in  my  congres- 
sional   district,    people    want    Justice. 


They  want  to  see  us  get  back  to  reality 
and  have  a  system  that  truly  is  a 
criminal  justice  system. 

So  ainyway.  I  appreciate  the  gentle- 
man making  that  point. 

Mr.  McEWEN.  Mr.  Speaker,  I  think 
the  gentleman  makes  a  perfect  point. 

I  would  just  like  to  proceed  with  this 
article  that  appeared  2  days  ago  in  the 
Portsmouth  Times  in  which  it  says 
that  Victor  Tovine  said  that  after 
Taylor  was  killed,  there  was  a  lock- 
down.  This  young  teacher  was  mur- 
dered. There  was  a  lockdown.  The  In- 
mates were  prohibited  from  the  dining 
area  for  awhile.  The  inmates  were 
shocked  when  they  were  fed  in  their 
cells,  Tovine  said.  They  think  this  is 
some  kind  of  a  day  care  center.  They 
have  it  l)etter  here  than  on  the  streets. 
Tovine  said  that  irunates  when  they 
have  reached  parole  choose  to  stay  in 
the  facility  rather  than  to  be  released. 

You  know,  common  sense  tells  us 
that  when  we  are  talking  about  having 
to  increase  taxes,  and  one  need  not  go 
to  great  lengths  driving  down  any 
highway  to  see  the  work  that  needs  to 
be  done,  the  highways  that  need  to  be 
repaired,  the  roads  that  need  to  l)e 
fixed,  the  guardrails  that  need  to  be 
repaired,  and  here  are  able-bodied 
people  who  are  being  housed  on  a  ro- 
tating basis  t>ecause  of  the  inability  to 
keep  them  for  anywhere  close  to  the 
amount  of  time  to  which  they  were  as- 
signed, literally  throwing  them  out  on 
the  street  because  there  is  more  right 
t>ehind  them. 

The  criminal  justice  system  is  in 
complete  disarray.  The  Justice  Depart- 
ment of  the  United  States  and  the 
President  of  the  United  States  and  the 
majority  in  this  Congress  are  willing 
to  do  something  to  correct  it.  and  yet 
we  have  the  majority  leadership  of  the 
House  of  Representatives  who  refuse 
to  even  hear  the  bill.  That  is  why  we 
are  here  tonight. 

We  think  that  these  people  who 
have  murdered  and  who  are  rapists 
and  who  are  violent  criminals  can  and 
should  be  forced  to  do  at  least  what 
the  average  American  head  of  the 
household  does  every  day.  and  that  is 
they  should  be  told  to  get  up.  they 
should  be  forced  to  go  to  work  and  "no 
workee.  no  eatee." 

This  is  not  any  sophisticated  system 
that  we  can  expect  them  to  endure. 

As  I  pointed  out,  I  have  some  degree 
of  experience  in  this.  In  many  cases 
this  is  just  simply  a  lack  of  discipline. 

For  example,  we  would  go  through 
and  every  one  of  the  inmates  seemed 
to  have  some  elaborate  medical  prob- 
lem, in  which  they  had,  for  example, 
the  need  for  a  salt-free  diet.  So  they 
would  stand  there  in  a  special  line  to 
get  their  salt- free  diet,  which,  of 
course,  all  the  dietitians  have  to  ap- 
prove and  the  doctors  have  to  check 
every  three  days  to  make  sure,  and  the 
judges  have  all  the  inspectors  coming 
in  to  make  sure,  and  they  go  through 


and  they  get  their  salt-free  diet.  They 
pick  up  their  trays  and  they  go  over 
and  sit  down  and  pick  up  the  salt 
shaker  and  do  what  they  want  to  do 
and  load  it  up.  or  a  fellow.  I  inter- 
viewed one  fellow  in  a  hearing  room  I 
remember  one  time.  He  had  a  sugar 
problem.  He  was  supposed  to  be 
denied  sugar.  As  he  was  sitting  there 
talking,  he  had  three  Hershey  bars 
stuck  in  his  pocket. 

The  problem  is  these  people  in  many 
cases  are  undisciplined.  That  is  why 
we  need  a  system  that  houses  and 
takes  care  of  them  so  that  they  do  not 
rape  and  murder  and  pillage  as  is 
going  on  at  this  very  moment  in  city 
after  city  across  our  country. 

D  0300 

We  have  a  system  to  do  that.  We 
want  to  do  it.  We  are  being  denied  the 
right  to  do  it  by  the  structure  of  the 
House  of  Representatives,  and  we  are 
frustrated  that  we  have  to  come  here 
at  3  o'clock  at  night  to  express  it,  be- 
cause under  the  rules  of  the  House  we 
are  denied  virtually  any  other  system. 

Mr.  FIELDS.  Will  the  gentleman 
yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  FIELDS.  I  appreciate  the  gentle- 
man yielding.  I  have  been  serving  with 
him  now  for  10  years.  The  gentleman 
from  California  [Mr.  Hunter]  has 
been  with  us  for  10  years.  We  all  en- 
tered together. 

Let  me  just  ask,  after  your  eloquent 
statement,  l)ecause  the  average  person 
would  want  to  know,  why  won't  the 
Democratic  leadership  allow  this  bill 
to  come  forward?  How  would  you 
answer  that? 

Mr.  McEWED^.  You  know.  I  am  at  a 
loss.  I  would  say  to  my  colleague  from 
Texas,  there  is  a  value  system  with 
which  I  am  not  familiar. 

My  children  were  watching  televi- 
sion last  night  and  were  watching  one 
of  the  old  programs  of  "Bewitched," 
one  of  the  late  1970's  program,  in 
which  she  is,  of  course,  a  witch,  and 
she  can  do  these  various  things. 

She  had  made  one  of  the  neighbors 
into  a  statue.  She  said,  "You  know,  he 
was  stoned  every  night  anyway.  I  fig- 
ured I  would  make  him  into  a  stone." 

I  thought  to  myself  this  whole  idea 
of  the  Hollywood  leftist  syndrome, 
whereby  we  laugh  at  drugs  and  we 
laugh  at  crime,  and  the  values  of  re- 
spect for  human  property  and  for 
human  life  and  for  honesty  and  integ- 
rity, seemingly  Just  don't  come 
through  as  I  feel  that  they  should. 

I  am  at  a  loss  to  say  why  in  my  poll- 
ing of  my  questionnaire  that  goes  out 
each  spring  from  my  congressional 
office,  the  No.  1  Issue  in  rural  Appa- 
lachla  and  Midwestern  America  for 
the  last  2  years.  No.  1.  has  been  crime 
and  drugs. 
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I  mentioned  about  when  you  clean 
up  inflation  and  the  interest  rate  and 
create  7  out  of  10  jobs  created  on  this 
planet,  get  America  moving  again, 
these  things  are  going  to  come  to  the 
top.  The  American  people  are  crying 
out  for  it.  We  see  it  aU  over.  And  we 
see  the  Congress  unable  to  act. 

I  do  not  have  an  explanation.  I 
would  appreciate  the  gentleman's 
help. 

Mr.  FIELDS.  Well,  if  you  ask  me,  I 
would  say  I  think  first  of  all  it  is  be- 
cause we  on  the  Republican  side  be- 
lieve that  punishment  is  a  deterrent, 
and  that  is  why  we  need  stronger  laws. 

Also,  I  think  on  the  Republican  side 
of  the  aisle  we  make  a  decision  on  vic- 
tims of  society.  It  seems  like  on  the 
Democratic  side  of  the  aisle  they  are 
concerned  that  the  victims  of  society 
are  those  poor  crminals,  that  we  ought 
to  feel  sorry  for  them,  we  ought  to 
coddle  them.  We  ought  to  forgive 
what  they  do  and  all  the  terrible  acts 
that  are  perpetrated  on  average  Amer- 
icans. 

I  think  the  distincition  that  we  make 
on  victims  of  society  are  the  true  vic- 
tims, the  people  who  have  the  crimes 
perpetrated.  We  tend  to  want  to  help 
those  people.  We  want  to  help  them 
by  making  our  laws  stronger  so  that 
there  is  a  deterrent. 

I  think  it  is  a  sad  commentary  that 
we  are  not  given  the  ability  to  at  least 
allow  the  President's  piece  of  legisla- 
tion to  see  the  legislative  light  of  day 
on  the  floor  of  the  House  of  Repre- 
sentatives. At  least  let  it  come  forward 
and  let  us  debate  it  on  its  merits.  If  it 
loses,  then  so  be  it.  But  at  least  the 
American  people  can  see  who  voted 
and  how  they  voted. 

I  think  that  is  the  reason  this  is  t>ot- 
tled  up  in  committee,  that  if  it  does 
come  out,  the  American  people 
through  their  representatives  will 
have  the  opportunity  to  speak. 

Mr.  McEWEN.  I  think  the  gentle- 
man is  absolutely  correct.  The  simple 
answer  is  not  sophisticated  at  all.  We 
either  control  crime  or  crime  controls 
us.  Either  we  decide  that  we  will  take 
control  of  our  cities  and  our  neighbor- 
hoods, or  the  criminal  element  will  de- 
termine whether  or  not  our  wives  can 
walk  unescorted  to  the  car,  whether  or 
not  we  can  leave  valuables  in  the  car, 
which  neighborhoods  we  can  live  in, 
where  we  can  travel  or  not  travel  at 
night.  And  it  is  progressively  getting 
worse.  The  American  people  are 
asking  for  it  to  be  done. 

As  was  quoted  by  the  gentleman 
from  Texas,  it  is  just  laughed  off  by 
the  people  in  control. 

You  know,  we  have  been  here  now 
for  a  decade.  Something  that  is  so  ex- 
tremely frustrating  to  those  of  us  that 
have  been  here  is  the  unwillingness  or 
inability  of  many  Americans  to  under- 
stand how  this  system  works.  That  is, 
the  people  on  this  side  of  the  aisle  are 


never  permitted,  never  allowed,  to 
chair  a  committee  or  to  hold  a  gavel. 

Most  people  do  not  know  that.  That 
is  why  Jimmy  Carter  was  successful  in 
1978  in  pointing  his  finger  at  Gerald 
Ford  when  he  said,  "Mr.  Ford,  you 
were  in  Congress  for  25  years.  Why 
didn't  you  do  something  about  it?" 

Ninety-nine  percent  of  all  Americans 
never  understood  that  Gerald  Ford,  25 
years  in  Congress,  was  never  once  per- 
mitted to  ever  pick  up  a  gavel,  ever, 
because  he  had  a  tragic  flaw— that  he 
was  a  member  of  a  political  party 
which  has  been  denied  leadership  in 
this  Congress  for  a  mere  58  out  of  the 
last  62  years. 

So  they  control  whether  or  not  bills 
like  this  come  to  the  floor.  Every 
chairman  of  every  committee  is  of  the 
same  political  party.  He  decides  what 
bills  are  heard.  When  bills  like  this  go 
against  their  political  philosophy,  and 
when  the  President  supports  it  and  we 
support  it  and  the  American  people 
support  it,  it  does  not  even  get  a  hear- 
ing. 

So  we  are  forced  to  come  down  here 
under  the  watchful  eye  of  one  of  our 
dear  colleagues  on  the  other  side  of 
the  aisle,  and  he  endures  our  rantings 
and  ravings  at  all  hours  of  the  night, 
because  we  are  denied  under  the  rules 
of  the  House  the  right  to  hold  a  single 
hearing  on  any  product.  We  are  denied 
the  right  to  call  a  witness.  We  are 
denied  the  right  to  move  a  bill  at  any 
juncture. 

The  longest  one-party  rule  in  the 
history  of  the  world  has  been  73  con- 
secutive years  in  the  Soviet  Union,  fol- 
lowed second  by  61  consecutive  years 
of  the  Institution  Revolutionary  Party 
in  Mexico,  followed  third  by  the  one- 
party  rule  of  the  House  of  Representa- 
tives here.  The  longest  in  the  history 
of  Government. 

So  we  feel  that  the  American  people 
can  and  should  be  heard.  We  think 
that  these  bills  should  be  brought  to 
the  floor.  As  the  gentleman  from 
Texas  has  just  said,  let  the  world  see 
how  they  stand.  If  they  want  to  vote 
against  this,  then  that  is  their  right. 
But  why  hide?  Why  hide  behind  the 
rules?  They  control  all  of  the  levers,  so 
they  just  do  not  bring  these  issues  to 
the  floor  at  all. 

We  are  here  to  say  to  the  American 
people  that  given  our  option,  we  would 
have  legislation  to  the  floor  that 
would  create  a  sufficient  number  of 
beds  for  [>eople  that  are  violent  crimi- 
nals that  would  be  off  the  street.  We 
would  establish  a  system  whereby 
they  would  l)e  rehabilitated,  which 
means  they  would  be  forced  to  do  the 
things  that  the  average  working 
person  does  on  a  daily  basis.  They 
would  be  taught  to  perform  public 
service,  taught  skills,  taught  literacy. 
As  a  reward  for  that  they  would  then 
be  considered  paroled,  and  not  until. 

These  are  the  kinds  of  things  we 
would  like  to  see  in  a  crime  package,  so 


people  could  once  again  feel  safe  in 
this  country. 

It  is  unfair.  It  is  a  disgrace.  Those  of 
us  that  come  from  rural  America  have 
to  listen  to  those  that  are  visiting 
Washington  about  how  frightened 
they  are. 

I  just  had  three  FFA  members  not 
more  than  10  hours  ago  standing  on 
the  steps  of  the  Capitol.  They  said, 
you  know,  my  parents  made  sure  that 
we  carried  a  knife  in  our  pocket.  We 
wanted  to  make  sure  if  we  go  through 
the  metal  detectors,  will  it  be  detected. 
Because  two  of  them  said  their  fathers 
did  not  want  them  walking  the  streets 
of  Washington.  DC,  without  some  sort 
of  protection. 

What  kind  of  America  is  that?  Why 
is  it  that  there  are  those  that  are  un- 
willing to  do  something  about  it? 

The  Marion  Barrys,  you  can  go 
through  the  list  of  major  cities,  and  it 
is  the  same  sort  of  political  philosophy 
that  dominates  the  city  halls  of  these 
major  cities  that  have  done  a  disgrace 
to  the  values  that  America  stands  for 
around  the  world. 

We  are  here  to  denounce  it.  We  are 
here  to  say  boldly  we  do  not  believe 
this  is  the  way  the  system  should  be 
run.  We  believe  it  can  be  done  better. 

If  we  had  the  gavel  for  just  6 
months,  we  would  change  a  whole  lot 
of  things  around  here.  Short  of  that, 
we  are  dependent  upon  pleading  with 
the  American  people  to  use  their 
access,  to  write  to  the  Congress  of  the 
United  States  and  to  call  the  Congress 
of  the  United  States  and  say  to  their 
individual  Representatives  and  their 
individual  Senators,  why  do  you  not 
agree  with  President  Bush?  Why  do 
you  not  agree  with  the  Justice  crime 
package,  that  will  permit  us  again  to 
feel  free  and  safe  in  our  country? 

It  can  be  done.  I  remember  when 
they  said  you  will  never  get  inflation 
down,  you  will  never  bring  interest 
rates  down.  You  will  have  gasoline 
lines  forever. 

I  remember  the  doom  and  gloom. 
You  remember  all  of  Jerry  Brown, 
that  we  had  entered  an  era  of  limits 
and  we  are  over  the  hill.  America  is  in 
a  decline. 

That  is  nonsense.  The  only  problem 
with  America  is  its  leadership.  When 
you  have  correct  lesMiership  on  eco- 
nomics, you  can  create  Jobs.  When  you 
have  correct  leadership  in  defense,  you 
can  create  a  strong  defense.  When  you 
have  correct  leadership  on  interna- 
tional policy.  America  can  be  strong 
again  around  the  world.  If  you  have  a 
correct  policy  on  crime  and  justice, 
then  we  can  make  our  streets  safe 
again. 

All  we  are  asking  is  the  tools  with 
which  to  do  it.  We  have  the  vehicle, 
now  we  want  the  access.  We  are  plead- 
ing with  the  leadership,  we  are  plead- 
ing with  the  Speaker,  we  are  pleading 
with   the  majority,   we   are  pleading 
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with  the  chairmen  of  all  the  commit- 
tees. Why  not  cut  us  a  break?  Why  not 
cut  America  a  break?  Why  not  give  us 
a  chance?  We  have  shown  you  the 
way.  we  have  done  the  work.  All  we 
want  is  a  proper  hearing.  Won't  you 
please  give  America  an  opportunity  to 
do  what  they  are  asking  and  pleading 
for. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  his  very  eloquent  statement. 
Both  gentlemen,  the  gentleman  from 
Ohio  and  the  gentleman  from  Texas, 
has  really  described  the  situation  well. 

I  want  to  talk  for  just  a  minute 
about  the  United  States  border,  the 
land  border  between  the  United  States 
and  Mexico,  and  with  particular  re- 
flection on  the  situation  in  the  drug 
war  right  now  and  the  flow  of  cocaine 
across  the  land  border  between  the 
United  States  and  Mexico. 

We  have  been  contacting  and  talking 
to  our  Border  Patrol  men  tonight, 
which  is  the  only  agency  outside  of 
the  port  of  entry  between  the  drug 
smugglers  of  Central  America  and  the 
children  in  my  State  of  California. 

Tonight  there  have  been  two  robber- 
ies at  knife  point  on  the  border.  The 
border  has  become  a  no  man's  land. 
Also,  two  smugglers  crossed  the  border 
in  vehicles.  The  smugglers  managed  to 
get  back  across  to  the  other  side  of  the 
border.  The  two  vehicles  were  seized. 

These  were  vehicles  that  rammed 
across  the  border  in  places  other  than 
the  ports  of  entry.  We  are  not  talking 
about  vehicles  on  the  highway,  but  ve- 
hicles that  ram  across,  sometime  laden 
with  cocaine,  sometimes  with  other 
contraband. 

Let  me  tell  my  friends  what  we  have 
on  the  border  really  is  a  no  man's 
land.  In  1989.  just  in  the  border  area 
of  San  Diego  County,  which  is  from 
the  ocean  to  about  15  or  20  miles 
inland,  in  1989  we  had  5  murders,  2  re- 
ported rapes,  and  52  reported  robber- 
ies. 

The  San  Diego  Police  Department 
estimates  that  only  5  to  10  percent  of 
the  crimes  are  ever  reported  at  the 
border. 

In  6  months  this  year,  just  half  a 
year,  we  have  had  7  murders,  4  report- 
ed rapes,  60  reported  robberies. 

A  lot  of  people  have  talked  about 
this  drug  war  in  the  context  of  the 
United  States  versus  Mexico.  That  is 
not  the  case.  A  lot  of  folks  have  made 
a  political  football  of  the  attempts  by 
American  authorities  in  many  cases  to 
interdict  narcotics  coming  across  the 
border.  That  is  not  the  case.  It  should 
not  be  the  case. 

The  no  man's  land  that  has  been 
created  on  the  international  border 
and  the  resultant  robberies  and  rapes, 
those  crimes  and  actions  have  been 
taken  against  citizens  of  Mexico  to  the 
largest  extent. 

Let  me  give  you  a  couple  of  exam- 
ples. In  1990  homicides  by  border  ban- 
dits, you  had  on  February  25  at  8:25 


p.m.  on  the  south  levee  of  the  Tijuana 
River  a  Mr.  Matta.  21  years  old.  was 
stabbed  bid  robbed.  On  March  12. 
11:20  p.m.  at  the  south  levee  again,  a 
13-year-old  Hispanic  male  from 
Mexico  was  shot. 

On  April  15,  2:18  p.m.,  north  of  the 
border,  Carlos  Serrano  was  shot  and 
robbed.  April  23,  9:20  p.m.,  40  feet 
north  of  the  t)order,  Miguel  Consanto. 
21  years  old.  robbed  and  shot  attempt- 
ing to  break  up  a  robbery  by  border 
bandits. 

So  for  politicians  on  both  sides  of 
the  border  who  want  to  continue  to 
maintain  a  no  man's  land  by  not  feel- 
ing they  would  offend  the  other  side 
of  the  border  if  they  place  law  en- 
forcement units  along  the  border,  as 
these  people  toast  each  other  in  the 
Embassies,  we  have  in  fact  a  shooting 
war  taking  place,  which  is  resulting  in 
a  lot  of  deaths.  Most  of  the  people 
who  are  being  killed  are  citizens  of 
Mexico. 

Now  let  me  talk  Just  for  a  minute 
about  what  is  happening  with  the  co- 
caine flow  across  the  border.  Then  I 
want  to  yield  to  my  colleagues  who  are 
following  with  a  special  order  very 
shortly. 

In  the  entire  land  border  t>etween 
the  United  States  and  Mexico,  which 
is  about  2.000  miles  long,  running  from 
San  Diego  to  Brownsville.  TX.  we  have 
one  agency  which  is  in  charge  of  inter- 
dicting people  who  are  smuggling, 
whether  they  are  smuggling  illegal 
aliens  across  the  border  or  some  other 
type  of  contraband  or  narcotics.  That 
agency  is  the  Border  Patrol. 

Now.  in  California,  which  has  about 
a  150-mile  border  with  Mexico,  you 
have  about  600  Border  Patrol  men 
who  are  assigned  to  the  force. 
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About  400  of  those  Border  Patrol- 
men show  up  on  any  given  day  because 
of  vacations  and  time  off.  We  have  400 
Border  Patrolmen  showing  up  on  any 
given  day.  Out  of  those  people  we 
have  large  segments  of  that  Border 
Patrol  pool  of  personnel  attached  to 
interior  checkpoints  on  Highway  5 
going  to  L.A.  many  miles  north  of  the 
border.  Highway  15  going  up  to  Escon- 
dido.  As  a  result,  at  any  given  time,  in 
fact  as  we  talk  here  at  3:15  a.m.  in 
Washington.  E>C,  if  this  is  the  best 
night  the  Border  Patrol  ever  had  in 
terms  of  their  people  showing  up  on 
the  entire  150-mile  land  border  be- 
tween the  United  States  and  Mexico 
that  comprises  the  California-Mexican 
border  from  San  Diego  to  Yuma,  we 
have  less  than  50  agents  right  now  on 
that  150-mile  border,  or  roughly  one 
man  to  evey  3  miles. 

Now.  as  a  result  of  that,  the  situa- 
tion that  the  gentleman  from  Louisi- 
ana (Mr.  McCrery]  described  earlier 
is.  in  fact,  taking  place.  The  situation 
he  described  is  this:  We  have  major 
shipments  of  cocaine  coming  out  of 


Colombia,  being  flown  into  northern 
airfields  in  Mexico,  and  large  trans- 
shipments largely  on  the  backs  of 
people  carrying  knapsacks  full  of  co- 
caine, coming  across  the  border  in 
large  quantities.  We  have  basically  12 
smugglers  alleys  in  the  southwestern 
border,  and  I  have  smugglers  alleys  de- 
picted on  the  map.  starting  with  Tijua- 
na, San  Diego,  to  the  Far  West.  A 
large  metropolitan  area,  and  then 
Brownsville.  Matamoros,  in  Texas,  and 
Mexico  to  the  east  of  the  land  border. 

What  we  are  talking  about  here  is  a 
smugglers  alley  where  we  have  a  large 
metropolitan  area  on  both  sides  of  the 
border.  The  reason  the  smugglers  need 
a  metropolitan  area  is  because  it  is 
easier  to  have  a  logistical  base  and  get 
lost  In  the  crowd,  whether  people  or 
traffic,  once  they  get  their  contra- 
band, their  cocaine,  across  the  border. 
So  we  have  12  smugglers  alleys,  every- 
where there  is  a  large  metropolitan 
area,  like  El  Paso-Juarez,  and  Mexi- 
can. We  could  stop  a  large  part  of  this 
land-transported  cocaine  if  we  did  a 
couple  of  things. 

One  thing  we  have  to  do  is  have 
enough  people  forward-deployed  on 
the  border  to  actually  form  some  type 
of  perimeter.  We  are  not  talking  of 
people  holding  hands  across  the 
border  but  talking  about  the  capabil- 
ity of  having  perhaps  a  mobile  patrol 
unit  that  is  a  four-wheel  drive  vehicle 
with  a  couple  of  agents,  every  couple 
of  hundred  yards  on  these  10  to  15 
mile  smugglers  alleys.  For  example, 
with  the  dedication  of  400  people  or 
so.  and  with  the  help  of  the  National 
Guard  and  other  agencies  to  give  logis- 
tical help,  we  could  actually  have  the 
perimeter  across  smugglers  alleys  be- 
tween San  Diego  and  Tijuana,  which  is 
about  15  miles  wide.  This  is  not  some- 
thing that  takes  a  rocket  scientist  to 
lay  out.  but  the  idea  of  having  the 
Border  Patrol  enter  into  a  true  patrol 
of  the  border,  establishing  a  perimeter 
with  four-wheel  drive  vehicles  with 
good  communication,  and  with  good  il- 
lumination. We  have  to  have  the 
lights.  Most  of  the  crimes  I  have  read 
off  here  and  most  of  the  smuggling 
crimes  with  respect  to  cocaine  take 
place  in  the  dark  of  the  night.  We 
need  to  have  illumination,  and  we 
could  supply  illumination  with  help 
from  the  active  guard. 

We  have  to  have  excellent  communi- 
cation with  your  other  agencies.  We 
could  do  that.  We  are  going  to  dedi- 
cate a  larger  segment  of  the  600.000 
manned  National  Guard,  and  if  we  did 
that  and  utilized  them  on  the  South- 
west border  to  support  the  Border 
Patrol,  the  Drug  EJnforcement  Agency 
and  Customs,  we  could,  in  fact,  make  a 
very  large  dent  on  the  smuggling  traf- 
fic across  the  land  border  of  the 
United  States.  That  is  a  point  that  I 
wanted  to  bring  out,  and  simply  to 
report  that  since  June  1,  we  have  had 


over  20.000— that  is  this  June,  just  the 
last  3  weeks  or  so— we  have  had  over 
20,000  illegal  aliens  arrested  just  in 
the  San  Diego  sector  of  the  interna- 
tional border.  That  means  with  that 
number  of  people  coming  across  we 
have  large  amounts  of  cocaine  right 
now  flowing  into  the  metropolitan 
areas  of  southern  California.  We  have 
had  30  assaults  on  Border  Patrol 
agents  in  the  last  18  days.  2  illegal 
aliens  killed,  and  1  wounded  in  robber- 
ies near  the  border,  and  3  additional 
alien  robberies  reported,  and  2  border 
bandits  arrested,  one  local  resident  as- 
saulted by  people  wielding  clubs  on 
the  international  border,  and  we  had 
121  vehicles  drive  through  the  border 
fence,  including  1  in  which  a  smug- 
gling vehicle  rammed  a  stationary 
Border  Patrol  vehicle. 

So.  neither  country  is  doing  the 
other  a  favor  by  maintaining  a  lack  of 
law  enforcement  along  the  interna- 
tional border  and  allowing  this  no- 
man's  land  to  exist.  I  would  offer  that 
neither  the  United  States  or  Mexico 
controls  the  international  border  at 
this  time.  The  international  land 
border  between  the  United  States  and 
Mexico  is  controlled  by  the  drug  lords 
of  Central  America. 

Mr.  McEWEN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I  ap- 
preciate what  the  gentleman  said,  em- 
phasizing the  fact  that  there  are  men 
and  women  every  hour  of  every  day 
specifically  right  now  in  the  middle  of 
the  night  along  our  border,  walking 
the  streets  of  our  cities,  placing  their 
lives  on  the  line  in  order  to  enforce 
the  laws  of  the  United  States,  and  we 
have  the  technology  and  we  have  the 
resources,  and  we  have  the  potential 
to  improve  the  laws  to  make  their  job 
better. 

If  that  is  what  we  are  trying  to  do. 
and  I  appreciate  the  gentleman  em- 
phasizing how  many  are  at  risk  daily. 

The  final  point  to  make,  because  1 
wish  to  submit  for  the  Record  the  ar- 
ticles I  read  about  the  young  lady  that 
was  recently  murdered  in  the  prison 
facility  in  my  district  just  last  Thurs- 
day, and  point  out  one  sentence  in  the 
article:  "The  inmate  that  murdered 
this  young  teacher  was  serving  a  life 
sentence  for  aggravated  murder  with 
consecutive  sentences  for  aggravated 
arson  and  attempt  to  commit  an  of- 
fense, an  attempted  murder." 

What  we  are  saying  is  that  we  be- 
lieve in  the  death  penalty  for  those 
who  are  unrehabilitatible.  those  who 
are  murderers,  and  we  believe  that 
those  in  our  prison  system  should  be 
performing  some  service  for  society 
and  the  taxpayers  should  receive  some 
benefits  from  housing  them  at  three 
to  four  times  the  annual  cost  of  what 
we  are  paying  the  prison  guards.  This 
is  convoluted,  it  is  unfair.  It  is  unfair, 
and  we  are  here  to  speak  out  against 
it. 


Mr.  HUNTER.  The  gentleman  made 
a  great  point.  We  are  paying  in  excess 
of  $55,000  per  year  per  inmate  on  the 
average  in  the  incarceration  system  in 
the  United  States. 

That  is,  we  are  spending  more 
money  per  prisoner  than  the  average 
American  family  makes.  If  we  could 
knock  that  cost  down  by  4.  doing  some 
of  the  rest,  relaxation  and  education 
and  quality  of  life  for  those  prisoners, 
we  could  save  taxpayer  dollars,  keep 
more  around  longer. 

Mr.  McEWEN.  If  the  gentleman  will 
continue  to  yield,  many  of  these  are 
able-bodied  people  that  would  t>enefit 
from  the  regimentation  that  comes 
from  being  forced  to  get  up  in  the 
morning  and  to  go  to  work  and  to  per- 
form a  task,  and  at  the  end  of  a  few 
years  would  have  a  skill,  and  would 
have  the  routine  that  a  taxpayer  of 
America  must  endure  on  a  daily  basis. 

I  say,  put  them  to  work.  It  will  be 
good  for  them.  It  will  be  good  for 
America. 

Employees.  Residents:  Prison 
Understapped,  Poorly  Managed 

(By  Laura  Pyle) 

LucAsviLLE.— Concern  about  staffing  levels 
and  the  murder  of  a  teacher  erupted  into  in- 
formational picketing  this  morning  at  the 
Southern  Ohio  Correctional  Facility. 

More  than  100  people  including  off-duty 
prison  employees  and  area  residents 
marched  In  an  informational  picket  in  front 
of  the  prison  to  inform  the  public  of  condi- 
tions within  the  prison  walls.  Organizers 
said  the  picketing  was  expected  to  extend  to 
6  p.m.  and  may  even  continue  through 
Wednesday. 

"We're  understaffed  and  the  management 
doesn't  run  the  place  right."  said  Johnny 
Kimbler,  a  correctional  officer  for  17  years, 
who  added  that  about  20  guards  recently 
have  been  assaulted. 

Often,  females  are  left  by  themselves  "and 
eight  to  10  inmates  are  around  the  females 
all  the  time,"  Kimbler  said. 

Teacher  Beverly  Taylor  was  killed  Thurs- 
day morning  in  a  restroom  at  the  prison 
when  her  throat  was  cut. 

Inmates  are  displaying  signs  saying  "A  pig 
is  next"  and  "A  state  patrolman  is  next."  ac- 
cording to  the  officer. 

He  said  when  inmate  Eddie  Vaughn,  the 
suspect  in  Taylor's  killing,  was  brought 
from  inside  the  prison,  officials  appeared 
more  concerned  about  protecting  the 
inmate  than  doing  something  about  Taylor. 

"If  the  taxpayers  knew  how  this  place  was 
run.  they'd  really  be  upset."  Kimbler  said. 
"This  has  been  boiling  for  six  months.  A  lot 
of  people  work  in  the  prison's  task  force  and 
instead  of  talking  to  us,  they  take  the  in- 
mates' word." 

A  prison  task  force  has  been  investigating 
reports  of  racial  tensions  and  white  suprem- 
acy groups  at  the  prison. 

Cell  blocks  especially  need  more  staffing, 
he  said,  and  ever  since  unit  management 
was  implemented,  there  have  been  more 
problems  in  the  blocks. 

"If  you're  living  in  a  4-by-6  area  with  two 
bunks,  a  sink  and  a  commode,  the  quarters 
are  close."  he  said.  "The  administration 
forces  blacks  and  whites  together.  Most  inci- 
dents Inside  the  fence  are  black  and  black  or 
white  and  white." 


Kimbler  said  the  administration  tends  to 
ignore  the  problems  and  that  the  public 
needs  to  know  about  this. 

"We  don't  have  any  control  over  incidents. 
We  don't  get  any  backing  from  anybody, 
from  the  director  on  down,"  he  said.  "I'd  say 
75  percent  of  the  people  locked  in  there  will 
never  see  the  sidewalk." 

George  Adkins.  a  correctional  officer  for 
three  years,  said  the  sute  spends  S28,000  a 
year  to  keep  an  inmate,  and  expects  an  offi- 
cer to  work  for  $17,500. 

"I've  been  assaulted  twice  in  six  weeks." 
he  said.  "They're  trying  to  racially  balance, 
and  it's  Just  not  working.  It's  Just  causing 
tension. 

Adkins  said  some  inmates  who  attend  col- 
lege classes  at  SOCF  are  doing  so  just  to  get 
out  of  their  cell  and  into  air  conditioned 
classrooms  or  to  roam  the  halls. 

"It's  stress  every  day."  he  said.  "If  we  had 
more  personnel,  you'd  feel  much  better. " 

Victor  Tovine.  a  guard  for  more  than 
three  years,  agreed.  After  Taylor  was  killed 
and  a  lockdown  was  enforced  throughout 
the  facility,  the  Inmates  were  prohibited 
from  the  dining  area. 

"The  Inmates  were  shocked  when  we  fed 
them  in  their  cells, "  Tovine  said.  "They 
think  it's  Chilllcothe  or  some  kind  of  day 
care  center.  They  have  It  better  in  here 
than  on  the  streets." 

Tovine  said  some  inmates  have  reached 
parole  and  chose  to  stay  at  the  facility 
rather  than  be  released. 

"And  we  have  to  keep  them, "  he  insisted. 

Mary  Antonara.  whose  mother  as  a  guard, 
also  showed  up  to  support  the  picketers. 
She  said  the  inmates  should  be  treated  like 
prisoners  instead  of  hotel  guests.  She  also 
said  the  picketing  should  help  make  the 
public  and  prison  administration  aware  of 
the  problem. 

"It's  pretty  sad  that  someone  had  to  die 
for  someone  to  do  somthing,"  she  said. 

OrriciALS  Don't  Know  Why  SOCF  Teacher 
Killed 

(By  Laura  Pyle) 

Lucasvihj:.— A  teacher  apparently  killed 
by  a  Southern  Ohio  Correctional  Facility 
inmate  Thursday  morning  has  been  identi- 
fied as  Beverly  Shoemaker  Taylor,  32.  of 
2428  Etorman  Drive. 

Taylor,  who  began  teaching  at  the  correc- 
tional facility  in  November  1984.  worked  in 
the  prison's  learning  center.  She  taught  in- 
mates on  an  elementary  education  level. 

Inmate  Eddie  G.  Vaughn.  48.  of  Kent,  a 
student  in  the  learning  center  followed 
Taylor  into  a  restroom  and  cut  her  throat 
with  a  piece  of  metal,  according  to  Mary 
Helen  Van  Dyke,  public  Information  officer 
with  the  Ohio  Department  of  Rehabilita- 
tion and  Corrections. 

According  to  an  article  in  the  Columbus 
Dispatch.  Terry  Morris.  SOCF  warden,  said 
Vaughn  "gave  the  impression  he  was  hold- 
ing Taylor  hostage." 

SOCF's  hostage  negotiations  team  was 
called  in  to  the  learning  center  and  when 
the  guards  realized  what  had  happened  to 
Taylor,  the  prisoner  was  subdued,  the  arti- 
cle said. 

Van  Dyke  said  the  team  was  summoned 
because  they  really  didn't  know  what  was 
going  on  after  the  inmate  apparently  fol- 
lowed Taylor  into  the  restroom.  and  called 
the  term  "hostage  situation"  a  loose  one. 

"It  didn't  go  into  a  hostage  situation."  she 
said. 

Taylor  was  taken  to  the  prison  infirmary 
at  9:50  a.m.  Thursday,  where  she  was  pro- 


June  20,  1990 


15000 


CONGRESSIONAL  RECORD— HOUSE 


CONGRESSIONAL  RECORD— HOUSE 


June  20,  1990 


15001 


nounced  demd.  Vaughn  hu  been  Uken  into 
iaoUtlon.  Van  Dyke  said,  and  no  motive  for 
the  murder  has  been  established. 

He  was  taken  to  University  Hospital  In  Co- 
lumbus at  6:50  p.m.  Thursday,  treated  and 
was  released  at  13:37  a.m.,  accordlns  to  a 
hospital  spokesman.  The  spokesman  would 
not  elaborate  on  the  reason  for  or  extent  of 
the  prisoner's  injuries. 

According  to  Van  Dyke,  the  prisoner  was 
treated  at  the  hospital  "as  a  precautionary 
measure,  to  make  sure  he  was  checked  over 
by  an  outside  physician." 

Van  Dyke  said  when  Vaughn  came  out  of 
the  restroom  after  the  act  was  committed, 
he  "didn't  Just  walk  out"  and  that  he  had  to 
be  restrained. 

He  was  taken  to  an  isolation  unit  at  Ross 
Correctional  Institution  in  Chillicothe,  and 
Van  Dyke  said  she  didn't  know  how  long  he 
would  remain  there. 

Because  of  the  routine  use  of  force  to  con- 
trol the  prisoner  and  the  homicide,  the 
Ohio  Highway  Patrol  is  assisting  SOCF  in 
the  Investigation. 

Corrections  officials  still  are  trying  to  de- 
termine exactly  what  weapons  was  used. 
Van  Dyke  said  it  definitely  was  homemade 
and  not  easily  recognizable. 

Vaughn  arrived  at  the  LucasviUe  facility 
in  November  1984  after  entering  the  prison 
system  at  a  Chillocothe  institution  in  Octo- 
ber. 

He  is  serving  a  life  sentence  for  aggravat- 
ed murder  with  consecutive  sentences  for 
aggravated  arson,  an  attempt  to  commit  an 
offense  and  attempted  murder. 

Taylor  is  survived  by  her  husband,  Kevin 
Taylor.  Funeral  arrangements  are  pending 
at  Brant  Funeral  Home  in  Portsmouth. 

Mr.  HUNTER.  Mr.  Speaker,  I  yield 
to  the  real  czar  in  law  enforcement, 
the  gentleman  from  the  State  of  Flori- 
da [Mr.  Gossl. 

Mr.  GOSS.  Mr.  Speaker,  I  wanted  to 
briefly  point  out  beyond  our  illuminat- 
ing remarks  about  the  land  border  of 
Mexico,  many  statistics  that  exist 
about  the  rest  of  the  problem  in  the 
South  Florida  and  Gulf  of  Mexico 
waters,  the  800,000  pounds  a  year  of 
cocaine  coming  through  in  private 
boats  and  commerical  containers  in 
shipping  and  in  aircraft  and  even  new 
and  ingenious  methods  to  disguise, 
hide,  conceal,  and  smuggle  dope  in, 
which  taxes  our  facilities  there,  equal- 
ly as  your  facilities  are  taxes  on  the 
border. 

I  think  that  when  we  combine  those 
two  entry  points,  we  see  the  magni- 
tude of  the  problem  and  why  we  have 
to  do  better  than  we  are  doing. 

Mr.  HUNTER.  I  thank  the  gentle- 
man and  look  forward  to  discussing 
the  initiative  with  him  in  an  hour  or 
so. 


quest   of    the    gentleman    from    Ver- 
mont? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  this  special 
order. 

The  SPEAKER  pro  tempore  (Mr. 
FosHAiu)).  Is  there  objection  to  the  re- 


ALL-NIOHT  CRIME  WATCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Smith]  is 
recognized  for  60  minutes. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, as  one  of  the  speakers  mentioned, 
sometime  ago,  although  we  see  crime 
as  an  urban  phenomenon,  unfortu- 
nately, I  know  the  Speaker  knows  how 
many  of  the  rest  of  the  Members  from 
rural  America  know  it  is  not  only  a 
rural  phenomenon,  but  also  domestic 
phenomena. 

I  am  sorry  to  report  we  have  further 
evidence  over  our  phones  tonight.  This 
from  my  State  of  Vermont,  of  the  kind 
of  violent  crime  that  happens  on  a 
sporadic  but  regular  basis  in  this  coun- 
try. This  from  Bolton,  VT,  reported  by 
the  Vermont  State  Police,  the  Col- 
chester Barracks  manslaughter  case, 
aggravated  assault,  resulting  in  a 
death  today  here  in  Vermont. 

On  a  personal  note,  before  I  begin 
with  my  particular  subject,  I  feel  it  is 
important  to  tell  the  Speaker  and 
Members  assembled  here  of  a  call  that 
we  received  just  a  few  moments  ago 
from  a  man  by  the  name  of  Richard 
Buckman  from  Gulfport,  MS,  a  former 
staff  meml)er  of  our  former  now  de- 
ceased colleague,  Mr.  Larkin  Smith, 
from  Mississippi,  who  called  in  to  say 
that  if  Larkin  were  with  Members 
today  he  would  be  supporting  Mem- 
bers, and  indeed,  if  Larkin  Smith  were 
here  today,  he  would  be  here  standing 
where  I  am  standing  and  where  others 
have  stood,  and  others  will  stand, 
shoulder  to  shoulder,  talking  about 
the  problem  of  drugs  and  crime  in  this 
country. 

It  was  Larkin  Smith  as  a  freshman 
Member  of  this  body  last  year  who 
began  the  conversation  with  a  series  of 
speeches  on  the  floor  of  the  House  en- 
titled "The  Drug  Maze,"  and  it  was 
Larkin  Smith  who  identified  just  ex- 
actly how  Byzantine  convoluted  the 
process  was.  if.  in  fact,  he  wanted  to 
get  a  piece  of  legislation  passed  in  this 
body  that  would  do  something  about 
drugs  and  crime  in  this  country. 

Mr.  Speaker,  my  focus  today  is  going 
to  be  on  children,  and  for  the  next 
hour  we  will  talk  about  America's  chil- 
dren. I  will  be  joined  by  several  Mem- 
bers who  are  going  to  fill  out  the  sub- 
ject of  children  and  crime  in  this  coim- 
try.  This  is  a  Congress,  specifically  the 
lOlst  Congress,  where  we  have  dis- 
cussed issues  regarding  children  a 
great  deal.  We  have  discussed  educa- 
tion. I  am  a  member  of  the  Education 
and  Labor  Committee.  We  talk  about 
the  quality  of  our  schools.  We  talk 
about  the  resources,  the  human  re- 
sources that  this  country  will  need  in 
the  21$t  centiu-y  if  it  will  survive  as 


the  leading  country,  and  Indeed  the 
leading  democracy,  and  a  beacon  of 
freedom  in  our  world. 

We  talked  for  hours.  Indeed,  days 
about  the  need  for  a  national  child- 
care  policy,  what  kind  of  a  child-care 
policy  we  would  want,  and  we  have 
done  the  same  with  programs  such  as 
special  education,  the  Americans  with 
Disabilities  Act,  program  after  pro- 
gram after  program  where  the  funda- 
mental assumption  behind  these 
pieces  of  legislation  is  that  if  we  do 
not  succeed  in  bringing  every  young 
person  in  this  country  to  their  full  ca- 
pacity as  adults,  that  in  fact,  this  soci- 
ety cannot  continue  its  leadership  role 
in  the  world.  The  fact  of  the  matter  is, 
Mr.  Speaker,  that  all  of  these  bills,  all 
the  bills  that  we  talk  about,  assume 
that  when  kids  come  to  school,  when 
kids  come  to  this  society,  they  are 
ready  to  learn,  they  are  ready  to  grow, 
they  are  ready  to  take  their  place  as 
adults  in  society. 

Unfortunately,  Mr.  Speaker,  increas- 
ing amounts  of  devastating  evidence 
tell  Members  that  that  simply  is  not 
true. 

Let  me  give  just  a  few  pieces  of  data, 
and  then  I  want  to  read  from  an  arti- 
cle, a  recent  article  from  the  Atlantic 
Monthly,  that  makes  the  point  far 
better  than  I  do.  I  will  talk  about  Ver- 
mont, then  a  little  bit  about  the  coun- 
try. 

Consider  this,  this  is  the  issue  of 
child  abuse  In  Vermont:  In  Vermont, 
violent  crimes  have  dropped  by  5  per- 
cent in  the  last  year  which  is  remarka- 
ble and  a  sign  of  hope.  However,  the 
bad  news  is  that  child  abuse  and  ne- 
glect increased  by  5  percent,  total 
number  of  reported  incidents  rose  8 
percent  to  1.728.  The  number  of  abuse 
victims  and  families  affected  exceed 
3.000. 
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Types  of  abuse,  sexual  abuse.  Over 
all,  sexual  abuse  had  the  greatest 
number  of  victims.  749,  an  increase  of 
11  percent.  The  victims  were  predomi- 
nately teenage  females,  68  percent. 
Males  age  4  through  9  were  the  second 
most  likely  victims.  Those  committing 
sexual  abuse  crimes  were  almost 
always  relatives  or  almost  always 
male.  Of  the  victims,  40  percent  came 
from  single-parent  families,  and  42 
percent  received  ANFC  benefits.  Child 
neglect  cases  reported  rose  25  percent 
from  1989  and  affected  over  500  chil- 
dren. Talk  about  child  neglect  In  Ver- 
mont, we  are  talking  about  denial  of 
shelter,  food,  abandonment  and  the 
threat  of  physical  harm.  The  most  fre- 
quent abuser  in  this  category  of  ne- 
glect are  women  in  their  twenties  and 
thirties,  and  of  these  over  70  percent 
received  ANFC  benefits. 

In  the  country,  in  California,  now 
considered  this  country's  leading 
social  indicator,  arrest  rates  for  btu*- 


glary,  theft,  arson,  and  robbery  are 
higher  among  juveniles  than  among 
adults.  Nationally  between  1983  and 
1988  the  number  of  minors  arrested 
for  murder  increased  by  31  percent  de- 
spite a  decrease  in  the  population  for 
that  age  group,  and  the  number  of  14- 
year-olds  and  under  arrested  for 
murder  increased  28  percent.  Corre- 
spondingly, the  group  greatest  at  risk 
from  teenage  murders  are  obviously 
other  teenagers.  The  number  of 
minors  killed  in  1988  exceeded  2.000. 

Among  blacks  the  problem  is  even 
greater  as  the  homicide  rate  for  black 
minors  increased  by  over  50  percent, 
and  listen  to  this,  Mr.  Speaker. 

In  a  Baltimore  school,  teenagers 
were  questioned  about  violent  crimes. 
Twenty-four  percent  had  witnessed  a 
murder,  72  percent  knew  someone  who 
had  been  killed,  and  on  average  they 
had  been  the  victims  of  some  type  of 
violence  almost  two  times. 

Mr.  Speaker,  for  anybody  to  say  that 
we  have  more  crime  bills  than  we  have 
crimes  in  the  face  of  the  violence  that 
young  people  in  this  one  school  in  Bal- 
timore, MD,  have  seen  and  been  sub- 
jected to,  or  witnessed  or  have  known 
of  one  way  or  the  other  is  simply  an 
outrageous  statement  for  people  to 
make. 

My  proposition  to  my  colleagues  and 
as  my  colleagues  and  I  proceed 
through  the  better  part  of  the  next 
hour  simply  is  that  the  No.  1  chil- 
dren's Issue  in  this  country  must  be  by 
definition  security  issues,  crime  issues, 
the  aura  of  violence  within  which  lit- 
erally hundreds  or  thousands,  if  not 
millions,  of  American  youth  are  grow- 
ing. I  would  like  to  read  just  briefly 
before  yielding  to  my  distinguished 
colleague  from  Missouri  [Mr. 
Beuchner]  from  an  article  in  a  recent 
Atlantic  Monthly  called.  "Growing  Up 
Scared"  by  Karl  Zinsmeister  because 
the  case  is  made  in  this  article  in  a  far 
more  articulate  way  than  I  can  muster 
on  my  own  as  to  why  we.  as  a  Con- 
gress, those  of  us  who  are  here  to- 
night, those  of  us  who  profess  to  care 
about  crime  and  profess  to  care  about 
children  need  to  imderstand  that  chil- 
dren who  come  out  of  homes  and  lives 
where  their  own  personal  security  is  at 
stake  and  at  risk  every  day  are  chil- 
dren who  are  inherently  damaged 
more  often  than  not,  and  that  is  a 
damage  that  this  society  simply 
cannot  afford  to  sustain. 

Then  Zinsmeister  writes," 

Crime  does  not  wash  over  all  Americans 
equally.  It  especially  terrorizes  the  weakest 
and  most  vulnerable  among  us.  Three  quar- 
ters of  America's  64  million  children  live  in 
metropolitan  areas,  a  fifth  live  in  low- 
Income  households,  at  least  a  tenth  come 
home  after  school  to  a  house  containing  no 
adult,  and  all  are  physically  immature  and 
incompletely  formed  in  character.  These  are 
the  people  who  suffer  most  when  law  and 
order  decay.  Children  need  order.  Aside 
from  love  and  sustenance,  there  is  nothing 
they  need  more  than  order. 


Law  enforcement  is  often  presented  as  a 
conservative  issue,  but  today  there  is  a  pow- 
erful bleeding-heart  Justification  for  getting 
tough  on  crime:  to  protect  child  welfare. 
Physical  safety  and  psychological  security 
are  the  foundations— the  essential  precondi- 
tions—for a  child's  health,  education,  and 
overall  development.  A  good  school,  an  ac- 
cessible doctor,  a  rich  library,  a  15  percent 
increases  in  the  Head  Start  budget— these 
are  of  little  use  to  a  child  sharing  an  apart- 
ment with  his  mother's  abusive,  violent, 
drug-selling  boyfriend,  or  to  a  child  who 
fears  the  very  sidewalks,  or  to  one  who 
cannot  find  a  safe  haven  even  in  the  class- 
room. In  failing  to  insulate  our  children 
from  criminal  activity,  we  are  Jeopardizing 
the  future  of  millions  of  American  young- 
sters. 

Yet  none  of  the  established  children 's-de- 
fense  organizations  has  emphasized  public 
order  as  an  issue  of  supreme  importance  to 
the  young.  Why  have  those  who  claim  to 
speak  in  behalf  of  children  made  no  outcry 
for  tougher  laws,  no-nonsense  sentencing, 
more  police  officers,  more  prisons,  safer 
schools,  and  less  drugs?  Why  have  they  ini- 
tiated no  campaign  for  putting  the  full 
weight  of  public  protection  on  the  side  of 
babies  and  schoolchildren,  instead  of  on  the 
side  of  mothers  who  poison  their  own  off- 
spring with  crack,  and  gang  members  who 
bring  guns  into  classrooms? 

Mr.  Speaker,  those  are  the  questions 
that  we  are  going  to  try  to  address  to- 
night, the  questions  of  crime  in  the 
streets,  the  questions  of  crime  in 
schools  and  the  impact  that  the  crime 
in  those  situations  has  on  the  young 
people  of  this  country. 

One  final  story,  and  then  I  will  be 
ready  to  yield  to  the  distinguished 
Member  from  Missouri.  I  serve  on  the 
Select  Conunittee  on  Children,  Youth 
and  Families.  A  number  of  months 
ago,  Mr.  Speaker,  we  had  a  hearing  in 
which  we  had  five  young  people  from 
the  crack-infested  neighborhoods  of 
the  District  of  Columbia,  and  the  one 
thing  that  these  five  young  men  and 
women  had  in  common  is  that  they 
had  survived  somehow.  They  had  sur- 
vived somehow  and  were  going  to  col- 
lege the  next  year  or  were  honor  stu- 
dents and  had  plans  to  go  to  college, 
and  there  was  one  young  woman 
whom  I  questioned  because  I  was  so 
impressed  with  her  attitude.  These  are 
children  that  were  describing,  I  think, 
the  American  equivalent  of  Dante's 
hell.  They  literally  had  to  fight  their 
way  to  school,  they  had  to  fight  to 
stay  in  school,  they  had  to  be  extraor- 
dinarily strong  in  their  inner  beings  in 
order  to  sustain  the  kind  of  quality 
and  effort  it  took  in  order  to  be  out- 
standing students.  And  I  asked  this 
young  woman;  her  name  was  Tanya,  at 
the  end  of  her  testimony  if  there  was 
one  thing  that  she  could  change,  if 
there  was  one  thing  she  could  change 
at  the  end  of  a  week,  what  might  it  be, 
and  she  thought  for  a  minute  and 
said.  "Well.  Congressman  Smith,  if  I 
could  change  one  thing,  I  would  try  to 
be  stronger.  There's  not  enough  rebel- 
lion in  my  heart.  I  don't  have  the 
strength  to  push  these  crack  dealers 


out  of  the  way  and  say,  'Get  out  of  my 
way.  I  want  the  opportunity  that  this 
country  has  to  give.  I  want  the  oppor- 
tunity that  this  school  has  to  give.  Get 
out  of  my  way,  crack  dealers.  Get  out 
of  my  way,  people  who  don't  want  me 
to  get  the  opportunity  that  there  is 
that  this  country  has  to  offer  me."  I 
don't  have  enough  rebellion  in  my 
heart." 

Mr.  Speaker,  I  thought.  My  God. 
The  opportunity  that  so  many  Ameri- 
cans take  for  granted,  and  frankly  so 
many  of  us  in  my  great  State  of  Ver- 
mont take  for  granted,  the  right  to 
walk  to  school  unimpeded,  learn  with- 
out physical  danger  in  the  classroom, 
come  from  a  home  where  in  fact  suste- 
nance and  love  is  there  whether  you 
have  one  parent  or  two.  and  this 
young  woman  was  saying  that  her 
greatest  concern  was  that  she  did  not 
have  enough  rebellion  in  her  heart  to 
rebel  in  favor  of  the  system,  in  favor 
of  opportimity.  In  favor  of  her  future 
and  the  future  that  we  promised  her. 

I  think  what  we  are  doing  here  to- 
night in  this  hour,  and  all  night,  is 
saying  to  young  men  and  women  like 
Tanya  all  over  this  country  that  we 
are  going  to  help  them.  We  are  going 
to  have  some  rebellion  in  our  hearts  to 
make  sure  that  this  system  of  opportu- 
nity works  for  them. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Gundeh- 
son]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  very  much  the  gentleman 
yielding. 

Mr.  Speaker,  as  my  colleagues  are 
aware,  people  all  night  long  have 
called  us  on  the  crimewatch  number. 
Unfortunately  I  have  three  more  cases 
to  report  that  were  all  called  in.  One 
from  California  was  a  stolen  vehicle. 
Another  one  from  Fort  Wayne,  IN, 
was  an  assault  that  was  a  beating  and 
a  drug-related  assault.  And  a  third  was 
gun  shots,  and  gangs  with  gtms  and, 
obviously,  injuries  in  Chicago,  and  ob- 
viously that  one  occurred  early  this 
morping. 

Mr.  Speaker,  these  are  three  more 
cases  to  indicate  and  add  once  again  to 
the  concern  about  there  are  more 
crime  bills  than  there  are  crimes 
which  just  is  not  true.  We  are  having  a 
large  number  of  cases  reported  to  us 
to  indicate  the  real  need. 

I  also  need  to  point  out  that  a  wife 
of  a  policeman  called  to  indicate  that 
part  of  the  problem  in  fighting  crime, 
especially  for  those  men  and  women  in 
uniform  In  this  country,  is  frankly  the 
depression  that  they  go  through,  most 
Importantly  after  they  have  been  in- 
volved in  trying  to  apprehend  someone 
as  a  result  of  a  violent  criminal  act 
only  to  find  that  on  some  technicality 
or  some  other  basis  that  case  is 
thrown  out  from  court,  and  we  lose 
the  war  on  crime  partly  when  the  Con- 
gress does  not  pass  legislation.  We  lose 
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it  partly  when  we  do  not  give  the  tools 
to  our  law  enforcement  authorities, 
and  we  lose  it  partly— frankly  even  the 
personal  reactions  and  the  depression 
in  those  kinds  of  actions  that  do  occur. 
These  are  the  human  concerns  of 
people  across  this  country  who  are 
moved,  who  want  this  Congress  to  act. 
and  I  appreciate  the  gentleman  yield- 
ing for  this  opportunity  to  share  those 
thoughts  with  him. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Wis- 
consin (Mr.  Gunderson]. 

It  is  indeed  sobering,  but  I  think  it  is 
important  and  illustrative  to  the 
people  who  are  watching  and  listening 
to  this  debate  for  us  to  have  had  the 
foresight  to  have  people  calling  in 
with  a  ninning  commentary  on  what  it 
is  like  on  the  streets  of  urban  and 
rural  America  tonight  as  we  speak 
when  it  comes  to  crime. 

Now  I  yield  to  the  distinguished 
Member,  the  gentleman  from  Missouri 

[Mr.  BUECHNER]. 

Mr.  BUECHNER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Vermont 
[Mr.  Smith],  and  I  think  we  all  owe  a 
debt  of  gratitude  to  him  for  his  dedica- 
tion on  this  issue,  and  I  know  he 
comes  by  it  from  his  background  as  an 
educator  and.  as  we  talk  about  our 
children  at  risk,  it  is  such  an  integral 
part  of  what  America  is  crying  out  to 
have  remedied.  He  talks  about  chil- 
dren wanting  to  have  a  safe  place 
throughout  their  day.  not  just  in 
school,  not  just  on  the  way  to  school, 
but  at  home  so  that  they  are  away 
from  violence,  which  is  the  only  envi- 
ronment in  which  people  can  truly 
learn.  But  unfortunately  that  violent 
atmosphere  is  out  there. 

I  just  received  a  report  from  my  con- 
gressional district  in  my  city  of  St. 
Charles  tonight  as  this  special  order 
has  been  going  on.  One  shooting  ruled 
a  homicide.  One  assault.  Two  narcotics 
violations.  Mr.  Speaker.  St.  Charles  is 
not  the  city  of  St.  Louis.  It  is  a  beauti- 
ful old  city  located  on  the  banks  of  the 
Missouri  River,  the  first  capital  of  the 
State  of  Missouri  where  Lewis  and 
Clark  visited.  If  one  were  to  drive 
through  it,  they  would  say.  "What  a 
pastoral  place,"  and  yet  the  violence 
that  strikes  everywhere  in  this  Nation 
because  of  crime  exists  in  those  cities. 

I  did  a  1-hour  call-in  show  for  a  St. 
Louis  radio  station  before  I  came  on 
here,  Mr.  Speaker,  and  the  moderator. 
Jim  White,  asked  young  people  to  call 
in  and  talk  about  what  they  are  afraid 
of.  And  what  was  interesting  is  that  I 
think  about  13  children  called  in,  and 
I  say  children.  They  ranged  every- 
where from  13  years  of  age,  and  there 
was  one  27-year-old  who  wanted  to 
talk  about  back  when  he  was  in  school, 
but  basically  they  were  teenagers,  and. 
Mr.  Speaker,  some  of  them  came  from 
your  side  of  the  river.  They  came  from 
Cahokia,  IL.  from  CoUinsville.  IL. 
They  came  from  St.  Charles  and  St. 
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Louis  County.  St.  Louis  City.  The  most 
striking  thing  was  what  they  said  they 
feared  for  were  their  friends.  They  did 
not  fear  for  themselves.  They  feared 
for  their  friends  or  their  brothers  and 
their  sisters. 

So,  Mr.  Speaker,  somewhere  the 
great  American  sharing  still  exists, 
and  the  criticism  that  these  children 
had  was  very  poignant.  They  criticized 
the  parents  of  their  friends  who  knew 
that  their  children  were  doing  drugs 
or  alcohol  and  did  not  do  anything 
about  it.  They  criticized  their  friends 
who  would  do  drugs  amd  let  their 
younger  brothers  and  sisters  see  them 
and  even  occasionally  let  them  do  it, 
that  the  dealers  that  they  knew  were 
out  there  threatening  not  only  them, 
but  their  brothers  and  sisters,  little 
brothers  and  sisters.  Julie  from  Col- 
linsville:  alcohol  in  school.  Kids  bring 
it  in  in  Coke  cans  auid  thermos  bottles. 
Their  older  brothers  and  sisters  do  co- 
caine, and  the  kids,  they  do  not  try  to 
turn  them  on,  but  make  it  a  part  of 
life.  They  say  it  makes  them  feel  good. 
Nick  in  St.  Charles:  steroids.  He  says  it 
still  is  the  thing  that  the  football  play- 
ers talk  about.  They  know  where  they 
can  get  it.  Doctors  will  let  them  have 
it.  Shaimon,  19,  St.  Louis  County:  She 
knew  of  a  teacher  who  was  using 
drugs,  and  she  said,  "How  can  the  chil- 
dren have  the  confidence  that  the  ad- 
ministration will  protect  them,  will 
give  them  this  safe  environment  that 
the  gentleman  from  Vermont  [Mr. 
Smith]  talked  about,  that  if  there  is  a 
teacher  in  the  school  doing  drugs,  how 
do  you  expect  the  administration  to 
have  any  validity  in  dealing  with  the 
children  that  do  it?  Gloria  from  Jen- 
nings: She  says  she  goes  to  a  school  on 
the  bus  and  sees  kids  nodding  off  in 
the  morning  on  the  bus.  People  brag 
about  using  drugs.  Craig,  27.  from  St. 
Louis  County  said  that  kids  in  his 
grade  school  used  to  bring  joints  in 
sandwich  bags,  and  he  said  it  is  inter- 
esting. He  works  a  late  shift.  He 
watches  a  little  TV  while  he  works.  He 
says  the  commercial  that  say.  "Just 
say  no."  are  on  late  at  night,  not  when 
kids  are  watching  TV.  and  what  is  the 
purpose  of  having  a  TV  ad  at  1  o'clock 
in  the  morning.  Those  children,  if 
they  are  watching  that  show,  are  prob- 
ably already  beyond  the  pale.  Jerrod. 
17.  St.  Charles:  A  major  drug  bust 
took  place  in  his  junior  high  last  week, 
and  he  says.  "What  do  they  talk  about 
in  school?  Dating." 
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He  said  the  administration  does  not 
want  to  deal  with  the  issue  of  drugs 
because  it  will  infer  that  they  have  a 
problem  with  drugs,  or  that  it  is  too 
serious,  too  difficult,  too  emotionally 
charged  to  deal  with. 

So  what  are  they  doing.  Mr.  Speak- 
er? They  are  talking  about  dating. 

Jarrett  said,  "Listen,  we  all  have 
problems   with    dating,    but    the    big 


problem  facing  my  generation  is  drugs. 
Let's  face  up  to  it  and  do  something 
with  it. " 

I  am  stunned  as  I  look  at  what  I  just 
picked  up  in  the  paper  in  the  St.  Louis 
metropolitan  area  in  the  last  week. 
There  was  a  bust  that  took  place  in 
Creve  Coeur  in  my  district  in  down- 
town St.  Louis,  where  Cripts  and 
Bloods,  gang  members  from  Los  Ange- 
les gangs,  were  arrested  as  part  of  a 
national  drug  trafficking  ring. 

So  we  have  this  poison  that  has 
managed  to  work  its  way  up  from  the 
big  cities  on  the  coast  and  the  drug 
havens  and  working  its  way  into  the 
heartlands  of  the  United  States. 

You  turn  around  and  you  take  a 
look  at  various  problems  with  juve- 
niles. A  lead  article  in  the  St.  Louis 
Post  Dispatch  talked  about  the  15,000 
court  cases  handled  by  the  St.  Louis 
County  Juvenile  Court  dealing  with 
adult  type  offenses,  murder,  forcible 
rape,  vandalism,  drug  violations,  as 
well  as  juvenile  offenses  we  normally 
think  about,  truancy  and  curfew  viola- 
tions. 

More  children  are  committing  more 
serious  crimes.  Prom  1984  to  1989. 
cases  of  assault  committed  by  juve- 
niles in  St.  Louis  County  went  up  100 
percent. 

Peer  pressure,  inadequate  parental 
supervision,  contribute  to  the  statis- 
tics. 

An  average  of  72  teens  are  held 
every  day  in  the  St.  Louis  County  De- 
tention Center.  The  juveniles  have 
conunitted  various  serious  crimes, 
many  of  them  sexually  oriented.  Most 
of  them  had  drug  or  alcohol  as  a  part 
and  parcel  of  that  criminal  behavior. 

In  St.  Louis  County  during  a  12- 
month  period  there  were  4.870  DWI 
arrests,  2,465  narcotics  arrests.  In  St. 
Charles  County,  it  was  853  DWI  and 
327  narcotics  arrests. 

This  is  a  part  of  our  life  and  we  need 
to  do  something  about  it.  We  need  to 
have  a  crime  bill. 

On  this  show  that  I  did.  Mr.  Speak- 
er, some  of  these  kids  said,  "Thank 
you.  Congressman,  for  listening  to  us. 
Thank  you  for  listening  to  us." 

I  would  ask  the  Judiciary  Commit- 
tee, are  you  listening  to  those  kids? 
Are  you  listening  to  us? 

Mr.  Speaker,  it  is  imperative  that  we 
deal  as  a  Congress  with  this  drug 
issue,  with  this  crime  issue,  because 
America  has  been  calling  to  us.  They 
have  either  called  because  they  are 
afraid  or  because  of  their  reactions. 
Whether  you  are  a  perpetrator  or  a 
victim  or  you  are  about  to  be  a  victim, 
there  is  one  message  that  comes  out, 
and  it  is  a  message  that  says  you  must 
act,  and  this  Congress  must  act. 

Before  I  yield  back  to  my  good 
friend,  I  just  want  to  say  that  a  Nation 
that  has  2  percent  of  the  world's  popu- 
lation and  consumes  65  percent  of  the 
drugs  obviously  must  take  the  lead  in 


changing  world  patterns.  We  can 
change  the  world.  We  have  changed 
the  world.  We  have  changed  the  world 
in  technology.  We  have  changed  the 
world  in  medicine.  We  have  changed 
the  world  in  warfare.  We  can  change 
the  world  in  eliminating  crime,  but  we 
must  take  the  initiative,  and  this  place 
is  the  place  to  do  it. 

I  have  a  little  visual  that  is  down 
there  next  to  the  gentleman  from  Ver- 
mont. It  is  from  one  of  the  two  coordi- 
nated police  groups  called  the 
NEGADA.  It  has  been  a  useful  en- 
forcement group.  It  is  a  coalition  of 
various  Missouri  law  departments  that 
coordinate  their  efforts  in  law  enforce- 
ment against  drugs. 

This  is  only  a  portion  of  suburbia, 
and  yet  if  you  take  a  look  at  the  vari- 
ous types  of  drugs,  each  indicated  by  a 
different  colored  pen,  all  the  way  from 
heroin,  marijuana,  up  to  the  new 
thing  called  Crystal  or  Ice,  we  have  all 
those  different  types  of  crimes  and 
they  are  trying  to  work  together  to 
utilize  their  money  efficiently  to  try 
not  to  have  duplicative  undercover 
agents,  for  instance. 

It  is  interesting.  They  say  that  in  a 
municipality  if  you  have  an  undercov- 
er agent,  after  a  few  weeks  it  is  obvi- 
ous that  that  individual  is  no  longer 
usable,  but  if  you  can  put  them  in  an- 
other part  of  the  county  they  become 
very  usable,  so  they  have  gone  togeth- 
er. 

The  thing  that  I  am  most  proud  of. 
so  that  we  do  not  have  nothing  but  a 
downside,  is  a  program  that  is  going 
on  in  many  districts  of  the  United 
States,  called  DARE.  That  is  a  pro- 
gram that  puts  the  uniformed  police 
officers  into  grade  schools  to  teach  the 
children  about  the  harm  that  drug  use 
can  cause.  They  consider  this  program 
in  turning  these  children  as  the  most 
successful  weapon  in  the  war  on  drugs. 

But  what  is  needed.  Mr.  Speaker,  is 
for  us  to  change  the  world.  We  are  a 
great  Nation.  We  can  change  the 
world,  but  a  great  Nation  is  led  by  a 
great  deliberative  body,  and  that  is 
this  body. 

The  time  is  not  to  deliberate.  The 
time  is  to  act. 

I  thank  my  good  friend,  the  gentle- 
man from  Vermont,  once  again  for  his 
efforts  on  behalf  of  not  only  the  chil- 
dren of  this  Nation,  but  all  its  citizens. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Mis- 
souri. 

I  think  what  the  gentleman  is 
saying,  as  I  prepare  to  yield  to  the  dis- 
tinguished gentleman  from  Kentucky 
[Mr.  Bdnning],  what  the  gentleman 
from  Missouri  is  saying  really  is  that 
we  are  losing  two  times  with  every 
young  child  whose  personal  security  in 
the  home  and  in  the  street  and  on  the 
way  to  school  we  fail  to  protect  or  pro- 
vide for. 

One.  we  are  losing  in  terms  of 
money.  Just  plain  and  simple,  we  are 


losing  in  terms  of  the  cost  of  law  en- 
forcement, for  punishment,  the  cost  to 
the  courts;  but  more  importantly,  we 
are  also  losing  their  contribution  to 
this  society.  It  is  an  incalculable  lost 
opportunity.  You  cannot  put  a  dollar 
figure  on  it. 

Yet  every  time  we  bring  a  crack  baby 
into  this  world  whose  mother  is  unable 
to  love  him  or  her,  basically  what  we 
are  doing  is  getting  ready  to  lose  twice; 
one  out  of  the  financial  side  of  the 
ledger,  and  the  second  time  out  of  the 
human  side  of  the  ledger. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky 
[Mr.  Bunning]. 

Mr.  SUNNING.  Mr.  Speaker,  I 
thank  the  gentleman  from  Vermont 
for  yielding  to  me. 

There  is  no  doubt  that  these  are  the 
best  of  times  and  the  worst  of  times 
for  America's  young  people. 

Our  youth  are  growing  up  in  Amer- 
ica enjoying  the  economic  benefits  of 
the  longest  peacetime  expansion  in 
our  history.  They  are  watching  peace 
and  freedom  break  out  all  over  the 
world.  They  live  in  an  information  age 
when  we  see  it  as  it  happens. 

Yet,  the  world  to  many  young  Amer- 
icans revolves  around  an  illegal  trade 
that  breaks  the  spirit  along  with  the 
body.  They  are  growing  up  believing  in 
a  truth  that  is  leading  them  down  a 
road  of  damnation  and  despair. 

Listen  to  the  statistics  that  are  being 
given  here  tonight  and  you  will  truly 
see  that  we  are  in  the  middle  of  a  war. 

It  is  a  war  for  our  children. 

It  is  a  war  on  the  same  scale  as  any 
military  campaign  we  have  ever 
fought. 

We  are  spending  a  lot  of  money 
fighting. 

We  are  passing  a  lot  of  laws. 

Yet,  our  young  people  are  dying. 

And  what  is  the  scariest  is  that  they 
are  not  going  overseas  to  some  foreign 
land.  They  are  dying  on  our  own  soil. 

Yes.  like  every  war.  the  war  on  drugs 
has  its  innocent  victims.  They  are  our 
children. 

Children  bom  into  innocence  and 
forced  to  live  the  life  of  a  cruel  habit. 

I  am  a  father  of  9  and  a  grandfather 
of  16  and  I  have  trouble  dealing  with 
this  thought  everyday.  That  young 
babies  are  being  bom  addicted  to  crack 
cocaine  or  that  out  there  in  some  city 
is  a  potential  scientist  or  civic  leader 
that  is  growing  up  looking  at  his  par- 
ents rot  away  on  some  sickening  chem- 
ical that  controls  their  life  and  I 
wonder  what  we  are  losing. 

How  cruel  a  trick  it  would  be  if  the 
young  girl  who  could  find  the  cure  for 
AIDS  is  out  there  living  in  a  crack 
house  destined  to  a  life  in  her  parent's 
image. 

But  the  battle  is  not  lost  yet.  There 
are  people  out  there  in  our  cities  who 
are  refusing  to  surrender  our  children 
to  the  streets  and  like  any  other  war, 
this  one  too  has  its  heroes. 


And  like  in  most  instances  they  do 
not  even  recognize  their  own  heroism. 

We  can  find  them  in  our  own  midst. 
Heroes  trying  to  make  a  better  life  for 
the  children. 

Take  Jack  Kemp,  for  instance.  Last 
year,  only  hours  before  a  HUD  press 
conference  on  how  he  planned  to  rid 
housing  projects  of  drugs,  he  saw  a 
story  on  "CNN  Headline  News"  about 
a  young  boy  in  Harlem.  NY. 

That  young  boy  wanted  to  play  base- 
ball something  fierce. 

He  told  his  dad  that  he  wanted  to 
play  ball  and  his  parents  made  a  pact 
with  him.  If  he  studied  real  hard  and 
practiced  piano,  they  would  start  a 
baseball  program.  The  news  story 
went  on  to  point  out  that  the  young- 
ster kept  his  end  of  the  bargain  and  so 
did  his  parents  and  today  we  have 
baseball  in  Harlem. 

Kemp  was  so  moved  by  the  story 
that  he  changed  what  was  an  eight- 
point  program  against  drugs  into  a 
nine-point  program. 

That  very  day.  he  started  a  program 
in  housing  projects  that  would  use 
sports  to  combat  drugs. 

As  you  might  imagine.  Jack  and  I 
both  grew  up  playing  sports.  From  or- 
ganized baseball  and  football  to  play- 
ing pickup  games  of  basketball  on  the 
street,  we  played  almost  daily.  One 
thing  we  have  not  forgotten,  sports 
can  build  some  great  features  in  young 
people.  And  by  encouraging  this  posi- 
tive development,  we  can  help  our  kids 
avoid  some  of  the  tragic  consequences 
of  drug  abuse. 

Sports  can  build  self-esteem. 

It  can  build  character. 

And  it  can  give  a  young  person  some 
self-worth. 

So  in  August  of  last  year.  Jack 
Kemp  initiated  a  program  called 
youth  sports  clubs  to  combat  drugs  at 
public  housing  sites.  The  program  is  a 
matching  funds  grant  to  aid  in  estab- 
lishing youth  sports  clubs  at  public 
housing  sites  with  identified  drug 
problems. 

Last  year.  Secretary  Kemp  received 
273  applications  and  awarded  $2.4  mil- 
lion to  100  organizations  for  youth 
sports  clubs. 

Last  week,  I  visited  a  housing  project 
in  Covington.  KY.  to  take  a  look  at 
one  of  these  programs.  At  the  Ida 
Spence  housing  project,  I  saw  this 
amazing  grant  in  action. 

My  part  was  not  too  tough.  Oneita 
Perry  of  the  Covington  Housing  Au- 
thority let  me  throw  up  a  couple  of 
jump  balls  in  a  basketball  tournament. 

Now.  I  am  not  here  to  tell  you  that 
this  one  basketball  tournament  or  this 
one  grant  will  change  the  world.  But  I 
will  tell  you  this. 

I  saw  something  that  day  I  will  not 
soon  forget. 

I  saw  children  with  gleams  in  their 
eyes  with  the  sheer  bliss  of  fun  spar- 
kling from  their  very  being. 
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And  I  win  tell  you  something, 
friends.  It  was  a  heck  of  a  lot  prettier 
than  thinking  about  those  same  kids 
on  a  street  comer  somewhere  smoking 
crack. 

An  editorial  supporting  the  program 
by  the  Kentucky  Post  entitled  "Stand- 
ing Up  for  Sports"  pointed  out  that 
"in  this  era  of  big  business  sports,  it  is 
too  easy  to  forget  why  we  encourage 
our  children  to  compete  on  teams- 
swimming,  volleyball,  soccer,  or  any  of 
the  others. 

"Self-esteem,  team  work,  discipline. 
the  thrill  of  triumph,  and  the  disap- 
pointment of  defeat  are  all  among  the 
invaluable  lessons  of  sports  that  pre- 
pare us  for  life." 

The  editorial  concluded  by  saying 
"play  ball  kids  and  have  the  time  of 
your  life." 

And  there  are  other  groups  out 
there  doing  the  same  thing. 

Groups  dedicated  to  giving  our 
young  people  some  sense  of  worth  and 
dignity.  Groups  filled  with  the  heroes 
of  the  drug  wars. 

One  such  organization  is  the  Nation- 
al Youth  Sports  Coaches  Association, 
a  nonprofit  group  out  of  West  Palm 
Beach.  FL. 

The  NYSCA  was  created  in  1981  by 
a  sports  visionary  named  FYed  Engh  to 
help  improve  sports  for  over  20  million 
young  people  under  the  age  of  16. 

Better  sports  for  children  is  the 
NYSCA's  mission  and  it  is  open  to  all 
volunteer  coaches  working  with  kids. 

The  "Say  Yes  to  Better  Sports  for 
Kids"  Program  is  the  groups  major 
effort  to  make  sports  a  positive,  fun 
experience  for  all  children.  This  pro- 
gram ha:>  been  developed  with  the  as- 
sistance of  the  Office  for  Substance 
Abuse  and  Prevention  and  the  Drug 
Enforcement  Administration  to  help 
coaches  and  parents  understand  the 
key  role  they  play  in  steering  children 
away  from  the  dangers  of  drugs. 

In  1988,  I  had  the  great  honor  of 
being  the  honorary  chairman  of  a  por- 
tion of  the  "say  yes"  campaign  that  is 
having  a  great  impact  on  children  and 
their  attitude  toward  drugs. 

In  1988.  the  National  Youth  Sports 
Coaches  Association  brought  together 
about  40  of  the  Nation's  top  experts 
on  children  and  behavior  to  develop 
standards  for  kids  participation  in 
youth  sports.  I  am  putting  all  of  those 
standards  into  the  Record,  but  I  want 
to  share  two  of  them  with  you  now. 

Standard  No.  3— Parents  must  en- 
courage a  drug  and  alcohol  free  envi- 
ronment for  their  children. 

Standard  No.  11— Parents  as  coach- 
es, fans,  and  league  administrators 
must  be  drug  and  alcohol  free  at  all 
times. 

Now.  I  am  sure  you're  saying  that 
these  are  well  and  good,  but  what  real 
use  are  they.  Well  the  NYSCA  went 
beyond  the  standards  and  actually  de- 
signed a  plan  for  implementing  these 
standards  and  today  they  are  being 


implemented  through  local  chapters 
of  the  NYSCA,  local  chapters  of  the 
PTA,  local  "say  yes"  clubs,  and  a 
whole  list  of  other  organizations  in- 
cluding the  National  Recreation  and 
Parks  Association.  Some  cities  have 
even  made  the  program  mandatory  if 
a  group  is  going  to  use  city  facilities. 

The  NYSCA  is  one  of  those  organi- 
zations that  takes  the  problems  of 
drug  abuse  and  our  children  down  to  a 
personal  level  and  says,  "You  can  do 
something  about  the  problem." 

The  heroes  are  men  like  Rev.  Willie 
Barbour  at  his  First  Baptist  Church 
on  Ninith  Street  in  Covington,  KY, 
who  at  services  tonight  Is  telling 
young  people  to  turn  on  to  Jesus  suid 
away  from  some  chemical. 

Our  war  heroes  are  the  young 
people  in  Oldham  County  High  School 
who  are  working  with  each  other  In  a 
program  called  Youth-to- Youth  and 
People  in  Jefferson  County,  KY. 
where  a  group  of  citizens  formed 
"Drug  Free  J-Town"  to  rid  the  streets 
of  drugs. 

And  they  are  men  like  Lt.  Bob  Doug- 
las of  the  Erlanger  Police  Department 
who  works  in  the  DARE  Program  and 
spends  all  week  going  around  to  grade 
schools  making  a  lasting  Impression  on 
young  children  before  it's  too  late. 

And  Rosemary  Fisher  is  a  hero.  Her 
involvement  in  the  war  against  drugs 
in  Campbell  County  is  unparalleled. 
Red  Ribbon  Day  in  northern  Ken- 
tucky, where  children  wore  ribbons  to 
show  they  were  drug  free,  was  a  suc- 
cess in  large  part  because  of  her  ef- 
forts. 

The  heroes  are  in  the  churches,  the 
Jaycees.  the  Lions  Club,  and  the 
Rotary.  They  are  businessmen  and  la- 
borers, housewifes.  and  homebullders. 

And  most  of  all  the  heroes  are  the 
police  on  the  street.  Those  brave  men 
and  women  who  put  it  on  the  line 
every  day  to  fight  this  war.  Recently, 
in  fact.  I  got  the  opportunity  to 
reward  them  for  their  heroism. 

In  the  Omnibus  Crime  Bill  of  1984. 
we  changed  the  law  about  the  seizure 
of  drug  money  and  allowed  local  law 
enforcement  authorities  to  share  In 
the  allocation  of  that  money  in  a 
share  proportionate  to  the  work  they 
do  in  the  drug  investigation. 

Last  month  I  got  to  give  out  checks 
that  were  the  fruit  of  drug  investiga- 
tions. 

We  did  a  very  commonsense  thing 
from  a  policy  standpoint.  We  allocated 
the  resources  of  the  drug  trade  to  be 
used  by  those  fighting  the  war  on 
drugs  on  the  streets. 

More  Importantly,  after  the  law  en- 
forcement agencies  get  this  money, 
their  budgeting  authorities  are  prohib- 
ited from  reducing  their  budget  pro- 
portionately. City  council  cannot  say 
"You  got  extra  money,  so  you  don't 
need  any  more." 

These  funds  were  purely  off  the  top. 
additional  money  for  the  war  on  drugs 


in  northern  Kentucky  and  Greater 
Cincinnati. 

Taking  money  from  the  lawbreakers 
and  giving  It  to  the  lawmakers  is  a 
wise  policy  decision. 

At  antidrug  rallies  across  the  Nation 
people  are  saying  "Up  With  Hope" 
and  "Nope  to  Dope."  The  checks  we 
gave  out  are  Just  one  way  Congress 
has  said  "thanks." 

But  I  do  say  to  those  law  enforce- 
ment officers  watching  tonight,  we  un- 
derstand that  the  Federal  funding  of 
the  war  on  drugs  on  the  local  level 
must  not  stop  with  these  checks.  We 
need  more  money  going  to  you  on  the 
street.  We  need  to  give  you  the  tools 
or  suffer  the  consequences. 

All  of  the  folks  I  mentioned  tonight 
are  heroes  and  they  all  have  one 
common  message. 

That  message  is  simply.  Damn  it  you 
cannot  have  our  children  anymore. 

Mr.  Speaker,  I  Insert  for  the  Record 
the  following: 

National  Stanoaros  for  YonxH  Sports 

These  standards  are  endorsed  and  sup- 
ported by  26  National  Agencies  and  Organi- 
zations: 

Standard  No.  1— Proper  sports  environ- 
ment: Parents  must  consider  and  carefully 
choose  the  proper  sports  environment  (or 
their  child.  Including  the  appropriate  age 
and  development  (or  participation,  the  type 
of  sport,  the  rules  In  the  sport,  the  age 
range  of  the  participants,  and  the  proper 
level  of  physical  and  emotional  stress. 

Standard  No.  2— Programs  based  on  the 
well-being  of  children:  Parents  must  select 
youth  sports  programs  that  are  developed 
and  organized  to  enhance  the  emotional, 
physical,  social,  and  educational  well-being 
of  children. 

Standard  No.  3— Drug  and  alcohol-free  en- 
vironment: Parents  must  encourage  a  drug 
and  alcohol-free  environment  for  their  chil- 
dren. 

Standard  No.  4— Part  of  child's  life:  Par- 
ents must  recognize  that  youth  sports  are 
only  a  small  part  of  a  child's  life. 

Standard  No.  5— Training:  Parents  must 
Insist  that  coaches  are  trained  and  certified. 

Standard  No.  6— Parents'  active  role:  Par- 
ents must  make  a  serious  effort  to  take  an 
active  role  in  the  youth  sports  experience  of 
their  child  providing  positive  support  as  a 
spectator,  coach,  league  administrator  and/ 
or  caring  parent. 

Standard  No.  7— Positive  role  models:  Par- 
ents must  be  a  positive  role  model  exhibit- 
ing sportsmanlike  behavior  at  games,  prac- 
tices, and  home,  while  also  giving  positive 
reinforcement  to  their  child  and  support  to 
their  child's  coaches. 

Standard  No.  8— Parental  commitment: 
Parents  must  demonstrate  their  commit- 
ment to  their  child's  youth  sports  experi- 
ence by  annually  signing  a  parental  code  of 
ethics. 

Standard  No.  9— Safe-playing  situations: 
Parents  must  Insist  on  safe-playing  facili- 
ties, healthful  playing  situations  and  proper 
first-ald  applications,  should  the  need  arise. 

Standard  No.  10— Bkjual  play  opportunity: 
Parents,  coaches,  and  league  administrators 
must  provide  equal  sports  play  opportunity 
for  all  youth  regardless  of  race,  creed,  sex, 
economic  status  or  ability. 


Standard  No.  11— Drug  and  alcohol-free 
adults:  Parents  must  be  drug  and  alcohol- 
free  at  youth  league  sporting  events. 

Standing  Up  por  Sports 

What's  more  American  than  baseball? 
Than  doubleheaders  and  Uttle  League 
games  and  the  World  Series? 

But  in  this  era  of  big  business  sports.  It  Is 
too  easy  to  forget  why  we  encourage  our 
children  to  compete  on  teams— swimming, 
volleyball,  soccer  or  any  of  the  others. 

Self-esteem,  team  work,  discipline,  the 
thrill  of  triumph  and  the  disappointment  of 
defeat  are  all  among  the  Invsiluable  lessons 
of  sports  that  prepare  us  for  life. 

And  that's  what  makes  so  important  the 
efforts  of  U.S.  Rep.  Jim  Bunning  and  three 
other  congressmen  who  are  lobbying  the  na- 
tion's sporiing  goods  manufacturers  to  help 
fund  sports  programs  In  the  nation's  hous- 
ing projects. 

Bunning,  a  former  major  league  pitcher 
with  Hall  of  Fame  credentials,  and  three 
other  former  professional  athletes— Rep. 
Tom  McMlllen.  D-Md.:  Rep.  Morris  K. 
Udall,  D-UUh:  and  Sen.  Bill  Bradley.  D- 
N.J.— are  working  to  assist  a  program  begun 
by  U.S.  Housing  Secretary  Jack  Kemp,  a 
former  quarterback  for  the  Buffalo  Bills. 

Kemp  launched  the  sports  programs  for 
federal  housing  projects  last  August,  aimed 
in  part  to  help  keep  youth  from  getting  In- 
volved in  drugs.  The  grants  Bunning  and 
the  others  are  seeking  are  needed  to  match 
federal  grants.  A  housing  authority  receives 
$25,000  If  It  can  find  a  matching  donation. 

The  Covington  Housing  Authority  re- 
ceived matching  money  from  the  city  and 
plans  to  start  basketball,  football,  softball 
and  soccer  leagues  for  children  6  to  16  in 
Ida  Spence,  Jacob  Price  and  LAtonIa  Ter- 
race. 

Three  former  athletes— Tom  Thacker. 
Ron  Slmpkins  and  Dicky  Beal— are  pitching 
In. 

Play  ball.  kids.  And  have  the  time  of  your 
life! 

D  0400 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er. I  thank  the  distinguished  Member 
from  Kentucky  [Mr.  Bunning].  He 
makes  the  point  so  very,  very  well  and 
articulately.  If  in  fact  anybody,  after 
listening  to  his  presentation,  can  con- 
tinue to  say  that  we  have  more  crime 
bUls  in  this  country  than  we  have 
crime,  then  they  simply  do  not  have 
the  capacity  to  sort  information  accu- 
rately. 

This  problem  Is  a  problem  to  us 
every  day  that  requires  urgent,  imme- 
diate action  by  this  Congress.  I  thank 
the  gentleman  for  his  role  in  helping 
us  fill  out  the  picture  of  Just  how  des- 
perate life  can  be  for  too  many  Ameri- 
can children.  It  is  time  we  give  mean- 
ing to  the  words  that  our  children  are 
our  future,  and  we  caimot  waste  them 
any  more. 

I  would  now  like  to  recognize  the  dis- 
tinguished Member  from  Florida  [Mr. 
Ooss]  for  a  presentation. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
distinguished  colleague  from  Vermont, 
and  I  am  very  happy  that  we  have  fo- 
cused on  this  particular  subject.  I  have 
some  statistics  that  indicate  down  in 
the  district  that  I  represent  in  South 


Florida,  that  Juvenile  crime  is  up  seven 
times  over  what  is  was  in  1989.  The 
crime  is  more  violent  and  it  is  more 
often  drug-related.  These  are  very  sig- 
nificant and  sad  facts. 

I  have  seen  drug  abuse  victims,  what 
they  go  through  down  there.  I  have 
seen  the  various  approaches  we  have 
tried.  I  have  seen  the  crack  baby. 
Nothing  Is  attractive.  No  part  of  It  Is 
attractive. 

The  best  treatment,  the  best  rehab 
programs,  and  there  are  some  good 
ones  and  some  awfully  good  soldiers 
out  there  working,  it  is  still  painful. 
Withdrawal  hurts.  Behavior  modifica- 
tion hurts.  Rebuilding  self-respect, 
motivation  for  a  full  life,  all  that  is  a 
long  way  back. 

The  best  way  to  do  it  Is  not  to  start 
It.  The  preventive  programs  I  think 
are  the  ones  that  offer  the  most  hope, 
and  the  creative,  innovative  programs. 

Several  colleagues  have  spoken  to- 
night about  DARE.  I  was  fortunate  re- 
cently to  be  a  graduation  speaker  of 
sorts  at  a  very  special  class  of  young 
students,  elementary  school  students. 
In  a  city  of  my  district,  who  were  Just 
completing  the  DARE  Program,  Drug 
Abuse  Resistance  Education. 

Little  youngsters  were  learning  to 
respect  law  enforcement,  learning  to 
understand  how  to  cope  with  peer 
pressure,  learning  to  be  prepared  for 
the  problems  that  are  out  there  in  the 
world  with  decisionmaking  skills  being 
taught  to  them  and  understanding 
what  the  alternatives  are  to  drug  use. 

I  think  the  DARE  Program  is  a  pre- 
ventive program  that  has  got  a  good 
record  in  a  lot  of  places  apparently, 
and  it  is  helping  out  as  a  long-term  ap- 
proach to  solving  this  problem. 

It  is  not  enough.  It  needs  help.  That 
is  one  of  the  reasons  we  are  here  to- 
night. 

I  want  to  mention  another  one  Just 
briefly  and  bring  it  to  your  attention. 
We  have  recently  had  a  breakthrough 
in  another  of  our  cities  down  In  Fort 
Myers.  FL,  where,  thanks  to  the  hard 
work  and  creative  energy  of  a  very  vi- 
sionary mayor,  Wilbur  Smith,  we  have 
a  program  called  STARS,  Success 
Through  Academic  and  Recreational 
Support. 

"This  particular  program  is  geared  to 
at-risk  children,  young  people  who 
might  fall  through  the  system's  cracks 
if  they  did  not  get  some  special  atten- 
tion. 

This  program,  I  think,  has  done  a 
spectacular  Job  of  challenging  our 
youngsters  to  keep  them  off  drugs 
through  a  series  of  very  innovative 
public  and  private  community  partner- 
ships, primarily  aimed  at  athletics  and 
recreational  activities,  but  understand- 
ing that  there  are  choices,  and  that 
with  a  little  bit  of  direction  In  that 
area,  with  community  Involvement 
and  family  involvement,  that  there  is 
an  excellent  chance  for  those  folks  to 
go  ahead  and  grow  up  and  have  a 


better  life,  and  we  may  even  say  a 
normal  life,  even  though  they  are 
starting  off  in  an  at-risk  condition. 

I  particularly  wanted  to  mention 
this  tonight,  because  I  understand 
Mayor  Smith  was  recently  honored  by 
the  National  Conference  of  Mayors  for 
his  work  In  this  particular  project.  It 
Is  one  that  offers  hope  for  other  com- 
munities, and  I  think  may  be  a  model. 

I  wanted  to  bring  that  to  your  atten- 
tion and  congratulate  you  for  address- 
ing this  subject  tonight,  because  of  all 
the  hurt  that  there  Is  in  this  terrible 
scourge  of  drug  abuse,  it  is  the  young- 
sters to  me  that  are  the  ones  that  are 
hurt  the  worst. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I  thank  the  distinguished  Member 
from  Florida.  As  I  prepare  to  yield 
back  the  balance  of  my  time,  Mr. 
Speaker,  and  then  for  you  to  yield  to 
the  Member  from  Florida.  I  think  in 
summing  up  the  message  of  the  past 
hour  It  Is  really  very  simple.  As  with 
the  children  of  our  coimtry,  it  is  the 
same  as  it  is  with  the  adults  of  our 
country.  There  are  more  crimes  than 
there  are  crime  bills,  and  In  fact  there 
is  a  crime  need  for  this  Congress  to  fi- 
nally wake  up,  smell  the  coffee,  under- 
stand that  our  future  is  at  risk,  and  to 
pass  the  President's  crime  package. 

What  we  are  describing  here  to- 
night, whether  we  are  talking  about  a 
housing  project  in  Kennedy  or  the 
streets  in  southern  Florida,  the  streets 
of  Philadelphia  or  Baltimore,  or 
schools  any  place  in  this  country,  is 
not  a  soap  opera.  I  think  oftentimes 
we  are  so  used  to  seeing  so  many 
staged  acts  of  violence  on  television, 
we  are  bombarded  In  the  electronic 
and  print  media  with  stories  of  vio- 
lence, that  somehow  we  think  it  is  all 
Just  a  surreal,  but  a  bad  dream. 

What  we  are  hearing  tonight  from 
my  colleagues  here  is  that  it  is  far 
worse  than  Just  a  surreal  bad  dream. 
There  are  literally  millions,  as  many 
as  potentially  30  percent  of  the  65  mil- 
lion children  in  this  country,  and  that 
is  the  margin  nimierically  In  terms  of 
human  potential.  In  terms  of  contribu- 
tion, in  terms  of  earning  power.  In 
terms  of  civic  responsibility.  Those  15 
to  18  million  children  are  the  differ- 
ence between  this  society  surviving  as 
we  understand  It  and  prospering  and 
extending  itself  in  new  ways  in  the 
21st  century,  or  simply  stagnating  and 
dying.  It  Is  not  a  soap  opera.  It  Is  real 
life,  real  time,  real  agony  for  our  chil- 
dren. 

D  0415 

Real  agony  for  our  children.  The 
time  that  we  imderstood  that  crime 
against  children,  that  the  personal  se- 
curity of  our  schoolchildren  and  our 
youngsters  at  home,  if  left  unchecked, 
if  left  untreated  by  significant  crime 
legislation  and  the  President's  crime 
bill.  Is  absolutely  the  right  place  to 
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start.  If  we  do  not  act.  crime  against 
children  is  a  direct  threat  to  our  na- 
tional security  in  the  21st  century. 


GENERAL  LEAVE 

Mr.  GOSS.  Mr.  Spealier.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and 
include  therein  extraneous  material 
on  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
E^TAHS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Gcssl  is  rec- 
ognized for  60  minutes. 

Mr.  GOSS.  Mr.  Speaker,  in  conversa- 
tions with  law  enforcement  persoruiel. 
sheriffs.  States'  attorneys,  police 
chiefs,  in  the  past  few  weeks,  we  are 
seeing  an  alarming  statistic  which  we 
know  to  be  there,  confirmed,  and  that 
is,  we  are  having  too  much  violent 
crime,  we  are  having  too  much  drug- 
related  crime,  and  we  have  to  do  a 
better  job  of  coping  with  these  factors 
in  our  life. 

A  very  recent  survey  in  Florida 
showed  that  four  or  five  top  concerns 
among  residents  were  crime-related. 
Specifically.  92  percent  of  the  people 
surveyed  mentioned  illegal  drugs  were 
a  major  problem;  85  percent  men- 
tioned overcrowding  in  jails  as  a  major 
problem:  81  percent  mentioned  keep- 
ing criminals  off  the  streets  as  a  major 
problem:  76  percent  mentioned  com- 
bating crime  as  a  necessity,  where  we 
are  not  doing  enough. 

Frankly,  what  we  are  talking  about 
is  our  quality  of  life,  and  what  we  are 
also  talking  about  is  our  pockett>ooks. 
In  two  counties  I  represent,  down  in 
the  Sarasota  area.  I  understand  that 
the  crime  rate  has  doubled  in  the  last 
5  years,  and  the  law  enforcement  per- 
soiuiel  there  say  it  is  mostly  because 
of  crack  cocaine.  I  ask,  Mr.  Speaker, 
remember  that  word  "cocaine.  " 

In  Sarasota,  Manatee  County,  on  the 
west  coast  of  Florida,  one-half  of  the 
crime  cases  alone  are  crack-related, 
said  one  person  in  the  State's  attor- 
ney's office  in  a  recent  conversation, 
that  if  we  got  rid  of  crack  cocaine,  we 
would  cut  our  crime  rate  in  half. 

The  insidiousness.  the  pervasiveness 
of  this  is  hard  to  describe.  In  one  of 
the  major  cities  down  in  southwest 
Florida,  a  man  was  recently  arrested 
for  giving  Snoopy  stickers  to  elemen- 
tary school  kids.  These  were  laced 
with  acid.  Kids  who  licked  these  would 
be  on  an  acid  trip.  We  have  a  case  in 
Fort  Myers  involving  two  juveniles  ar- 
guing over  drugs.  One  shot  at  the 
other.  The  bullet  hit  a  passing  car 


driven  by  a  pregnant  woman.  The 
bullet  hit  and  killed  the  fetus. 

We  have  a  gang  called  the  Grand 
Theft  Gang,  trying  to  be  a  role  model 
gang,  a  group  of  kids  that  goes  around 
and  steals  cars  to  get  money  for  drugs. 
Of  course.  In  Florida  we  all  have  some- 
thing called  "spring  break."  and  that 
is  something  that  brings  all  types  of 
drugs  and  all  types  of  problems  with 
it. 

Of  the  eight  murders  we  had  so  far 
in  one  of  our  major  counties  in  the  dis- 
trict, four  were  drug-related.  Of  the 
four  attempted  murders,  one  was  drug- 
related  so  far  this  year.  In  Sarasota, 
another  major  county  in  southwest 
Florida,  we  had  329  drug-related  of- 
fenses so  far  this  year,  and  38  alone  in 
the  month  of  May.  I  do  not  have  sta- 
tistics for  June,  but  as  we  have  been 
sampling  in  the  last  24  hours  in  the 
county  of  Sarasota,  we  had  three  resi- 
dent burglaries,  five  business  burgla- 
ries, one  larceny.  21  petty  larcenies,  a 
drug  case,  one  stolen  car.  and  if  any 
person  really  wants  to  know  whether 
this  is  serious  or  not.  unfortunately, 
we  have  the  distinction  in  southwest 
Florida  of  having  the  only  Drug  En- 
forcement Agency  headquarters  that 
has  been  bombed  and  blown  up  in  this 
country  so  far.  I  hope  it  is  the  only 
one  that  is. 

These  pictures  photographically 
show.  Mr.  Speaker,  the  damage  that  is 
done,  the  total  disregard  for  property, 
life,  law  enforcement,  the  things  that 
somebody  exi}ects  government  to  take 
care  of.  Why  we  are  here  tonight  is  be- 
cause we  are  not  taking  care  of  it  well 
enough.  I  could  go  on. 

I  think  we  have  seen  violent  death 
touch  our  citizens,  our  law  enforce- 
ment personnel  in  southwest  Florida, 
and  southwest  Florida  honestly  is  re- 
garded as  one  of  our  truly  tropical 
paradises  in  our  country.  If  this  is 
happening  there,  it  is  happening  ev- 
erywhere, despite  the  fact  that  we 
have  wonderful  law  enforcement  per- 
sonnel doing  the  best  they  can  do. 

When  we  talk  of  the  costs,  it  is  not 
only  measured  in  life  and  effect  on  our 
use  and  effect  on  the  quality  of  life,  it 
is  also  measured  in  dollar  costs.  In 
Sarasota  County  in  the  past  decade 
law  enforcement  costs  have  quadru- 
pled. In  another  sizable  county  in  the 
district  in  the  past  decade,  the  local 
sheriff  department's  budget  has  quin- 
tupled. Yes,  we  had  growth  in  the 
area,  but  the  real  culprit  is  drug-relat- 
ed crime.  That  is  the  villain.  We  have 
to  do  better  on  that.  We  have  to  have 
the  Federal  program,  and  that  brings 
me  to  the  point  of  this  particular  seg- 
ment of  the  discussion  on  violent 
crime,  drug  crime,  and  how  we  are 
doing  with  it. 

When  we  look  at  the  kinds  of  prob- 
lems I  have  described  in  the  tropical 
paradise  I  represent,  we  have  to  re- 
member the  source,  remember  cocaine, 
that  word   I   used.   What  we  see  at 


home  is  the  last  thing  in  a  very  long 
and  deadly  chain  of  drug  production, 
trafficking,  and  supply. 

The  Andean  nations  we  speak  of, 
and  when  we  speak  of  the  Andean  Ini- 
tiative, are  Peru,  Bolivia,  and  Colom- 
bia. That  is  where  coca  grows.  That  is 
where  it  is  turned  into  cocaine.  That  is 
the  source.  Peru  is  the  leading  produc- 
er of  coca,  and  it  is  estimated  that 
120,000  hectares  are  under  cultivation, 
with  about  2'/^  acres  per  hectare, 
which  is  over  a  quarter  million  acres 
under  cultivation.  Seventy-five  percent 
of  coca  leaves  are  growing  in  the 
Upper  Huallaga  Valley  in  Peru.  Fifty 
percent  of  all  the  cocaine  that  comes 
into  the  United  States  that  gets  into 
the  bodies  of  our  citizens  and  our 
youngsters  comes  from  the  Upper 
Huallaga  Valley  of  Peru. 

Bolivia  is  the  world's  second  largest 
producer  of  coca,  estimated  at  53,000 
hectares  of  cultivation,  a  maximum 
yield  of  266  metric  tons  of  cocaine.  Co- 
lombia processes  and  distributes  80 
percent  of  the  world's  cocaine  supply. 
Combined,  those  three  nations  make 
up  virtually  all  the  worldwide  produc- 
tion of  cocaine,  the  drug  that  is  re- 
sponsible for  so  much  of  the  tragedy 
in  the  United  States  today. 

I  have  a  map,  Mr.  Speaker,  which  I 
have  brought  which  depicts  how  the 
traffic  flows  on  this,  and  I  recognize 
my  colleague,  the  gentleman  from 
Vermont  [Mr.  Smith],  and  the  gentle- 
man from  New  York  [Mr.  Paxon].  I 
think  we  are  fortunate  that  they  are 
here,  and  I  will  yield  some  time  to 
them  because  they  have  been  in  the 
Andean  nations  recently,  and  they 
have  seen  what  is  going  on,  sind  per- 
haps my  good  friend  from  Vermont 
[Mr.  Smith]  would  depict  a  little  bit  of 
his  experience  and  relate  it  to  Mem- 
bers. 

Mr.  GUNDERSON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  think  we 
are  aware  throughout  the  night 
people  have  been  calling  our  Crime 
Watch  number  here  at  the  Capitol, 
202-224-3121.  to  give  Members  an  idea 
of  the  magnitude  of  those  types  of 
calls  that  have  come  in.  Unfortunate- 
ly, I  now  have  to  report  two  more  inci- 
dences, one  coming  from  Tennessee,  a 
small  town. 

Listen  to  this:  a  rape,  a  20-year-old 
raped,  a  young  girl.  He  was  let  out  on 
bail  or  on  bond  the  same  day,  and  he 
then  raped  another  woman.  That  was 
reported  to  Members  this  morning. 
Likewise,  earlier  this  morning  from  Il- 
linois, an  armed  robbery.  These  two 
incidences,  this  rape  and  this  armed 
robbery  mean  that  as,  during  the 
course  of  this  special  order,  we  now 
have  had  170  different  crimes  that 
have  been  called  in  on  the  Crime 
Watch  number  thus  far  throughout 
the  night,  to  this  Crimewatch  number 
at  202-224-3121.  Now.  170  different  in- 


cidences of  major  crimes  have  been 
called  in  to  Members. 

Mr.  DOUGLAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  was  it  not  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  Texas 
[Mr.  Brooks]  who  indicated  that,  in 
fact,  we  have  more  crime  bills  than 
crimes  in  this  country? 

Mr.  GUNDERSON.  That  is  correct, 
and  obviously,  what  that  means  is  that 
we  have  something  like  111  crime  bills 
that  have  been  introduced  by  Demo- 
crats and  Republicans  this  year,  most 
referred  to  the  Committee  on  the  Ju- 
diciary. We  now  have  already  report- 
ed, and  it  is  obviously  4:30  a.m.,  there 
on  the  east  coast.  That  means  it  is  1:30 
on  the  west  coast.  We  already  have 
the  170  crimes  we  know  that  have 
been  reported— a  small  example  of  the 
number  nationwide. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  last  January  I  had  in  many  re- 
gards one  of  the  most  significant  expe- 
riences of  my  life  when  I  traveled  to 
Colombia  and  Peru  with  my  col- 
leagues, the  gentleman  from  Michigan 
[Mr.  Schuetti:]  and  the  gentleman 
from  New  York  [Mr.  Paxon].  It  was 
our  intention  to  trace  the  chain  of 
drugs  from  their  cultivation  to  their 
marketing,  to  their  transportation  and 
into  this  country.  The  maps  that  the 
gentleman  has  displayed  in  the  well  of 
the  House  accurately  depict  the  major 
routes  of  trade. 

Now,  I  think  what  I  would  like  to  do 
as  briefly  as  I  can  is  tell  Members  the 
way  it  works,  and  almost  extraordi- 
nary danger  in  lethal  nature  of  this 
particular  trade.  The  beginning  Key 
West  where  we  looked  at  the  integrat- 
ed service,  integrated  team  approach 
to  try  to  work  on  interdiction  in  the 
waters  of  the  Gulf  of  Mexico  and  the 
Caribbean.  There  is  a  program  that  is 
working  very  well  that  is  coordinated 
and  integrated  with  the  Governments 
of  Colombia  and  now  Panama,  and  I 
think  many  Members  understand  that 
the  change  in  government  in  Panama 
especially  has  had  a  profound  and 
positive  impact  on  this  country's  abili- 
ty to  effectively  interdict  the  trans- 
shipment of  drugs  and  other  narcotics 
into  this  country  from  the  south  be- 
cause of  the  fact  that  the  Noriega  gov- 
ernment refused  ever  to  give  permis- 
sion for  the  American  Navy  to  board 
Panamanian-flagged  ships  and  with- 
out that  permission  on  the  high  seas, 
ships  from  the  company  of  flag  could 
not  be  boarded,  and  we  have  a  very 
standard  practice,  in  fact,  routine 
practice,  dominant  practice  of  Cuban 
crews  on  Panamanian-flagged  ships, 
carrying  cocaine,  grown  in  Peru,  proc- 
essed in  Peru,  transshipped  to  Colom- 
bia, marketed  in  Colombia,  and  put  on 
the  boats  and  airdrops  into  the  Carib- 
bean or  Gulf  of  Mexico,  but  eventually 
on  boats  that  we  have  absolutely  no 
legal  right  to  stop  to  search  or  to  seize, 


because  the  Government  of  Panama, 
which  was  in  this  game  up  to  their 
armpits,  financially,  was  unwilling  to 
allow  Members  to  do  that.  That  is  all 
changed,  I  am  happy  to  say,  and  we 
had  a  major  and  positive  development 
over  the  next  few  months  in  the  Gulf 
of  Mexico  and  the  Caribbean  in  terms 
of  interdicting  the  shipments  of  drugs. 
The  bottom  line  of  this,  and  we 
heard  this  from  the  soon  to  be  former 
President  of  Colombia,  President 
Barcos,  as  well  as  from  peasants  in  the 
Upper  Huallaga  Valley  where  the  gen- 
tleman from  New  York  [Mr.  Paxon] 
and  the  gentleman  from  Michigan 
[Mr.  ScHUETTE]  spent  an  entire  day. 
The  bottom  line  is  that  in  Peru  it  is  an 
economic  problem.  Nothing  is  simple, 
but  I  will  put  it  to  Members  simply.  In 
Peru,  the  problem  is  economic.  They 
have  tens  of  thousands  of  upland 
farmers  who  can  make  more  growing 
coca  and  processing  it.  and  then 
having  it  transshipped  to  the  Medellin 
cartel,  and  there  is  another  more  busi- 
ness like  and  less  violent  cartel  in  Co- 
lombia. 
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They  can  simply  make  more  doing 
that  than  they  can  doing  anything 
else,  and  one  of  our  efforts,  which  is  a 
frustrating  and  difficult  one,  but  I  be- 
lieve an  important  one,  as  well  as  the 
Government  of  Peru  wants  us  there 
and  wants  us  helping  in  trying  to  cur- 
tail cocaine  production  and  in  turning 
the  economy  in  the  Indian  foothills  to 
one  more  positive,  more  positive  culti- 
vation. The  situation  gets  positively 
deadly,  however,  when  one  under- 
stands that  it  is  the  Sendero  Luminoso 
or  the  Shining  Path  guerrillas  who  in 
fact  are  the  grease  that  make  this  par- 
ticular engine  run.  They  are  an  unholy 
alliance  of  the  coca  growers  and  the 
Medellin  cartel.  They  are  funded  es- 
sentially indirectly,  but  essentially,  by 
American  cocaine  dollars.  This  is  the 
most  violent  group  of  guerrilla  revolu- 
tionaries in  the  world.  They  rival  the 
Khmer  Rouge  in  Cambodia,  and  they 
make  hundreds  of  thousands  of  dollars 
arranging  for  the  pickups  of  processed 
cocaine  in  Peru. 

We  then  move  up  the  chain  with  the 
help  of  the  Sendero  Luminoso  whose 
profits  we  add  to  every  day  with  our 
cocaine  consumption  and  ability  to  en- 
force the  law  and  the  inability  to  have 
a  law  structure  and  legal  structure  in 
this  country  that  will  allow  us  to  en- 
force drug  abuse  to  Colombia. 

In  Colombia,  as  President  Barco 
said,  the  problem  is  really  a  political 
and  marketing  one.  The  reason  they 
are  at  war  in  Colombia  is  because  they 
believe  they  are  in  a  civil  war  in  Co- 
lombia for  the  future  of  constitutional 
government.  Many  Americans  regret- 
tably do  not  understand  the  deep  and 
rich  traditions  of  Napoleonic  law,  of  a 
legal  system  of  constitutional  Govern- 


ment in  Colombia  and  many  other 
South  American  countries. 

President  Barco,  who  I  believe  to  be 
one  of  the  bravest  people  that  I  have 
ever  had  the  privilege  of  spending 
time  with,  understood  all  too  well  that 
the  Medellin  cartel  is  a  group  of  mar- 
keters. They  in  effect  want  to  take  the 
country  over  so  that  they  can,  in  fact, 
run  their  business.  Mr.  Speaker,  the 
issue  is  fundamentally  a  political  issue 
and  a  marketing  issue,  but  it  is  not  the 
kind  of  gut  economic  issue  that  one 
sees  in  Peru  where  literally  tens  of 
thousands  of  people,  their  livelihood 
depends  on  the  growing  of  coca,  so  the 
nature  of  the  problem  changes  in  Co- 
lombia. It  does  not  get  any  better  at 
all,  but  by  now  you  have  had  a  hand 
off  from  poor  peasants,  to  violent 
Maoist  guerrillas,  to  smooth  operating 
cartel  members  in  Colombia  who  then 
transship  to  ships  sometimes  going  to 
the  west  of  Central  America,  as  the 
map  shows,  up  to  the  west  coast,  lower 
Baja  and  into  California,  and  at  other 
times  coming  across  the  Gulf  of 
Mexico  into  Texas.  Louisiana  and  that 
extraordinary  coastline  there,  and 
other  times  coming  up  to  the  east  of 
Cuba  through  the  Bahamas  and  the 
West  Indies  and  up  then  to  the  east- 
em  coast.  Sometimes  they  will  fly  in 
small  planes  all  the  way  up  to  off  the 
coast  of  Maine  and  drop  it  off  up 
there. 

But  the  bottom  line  is  it  is  an  inte- 
grated program.  It  is  integrated  eco- 
nomically. It  is  integrated  logistically, 
and  it  operates  from  8,000  feet,  9,000 
feet,  10.000  feet  up  in  the  Peruvian 
Andes  in  the  Upper  Huallaga  Valley, 
all  the  way  up  to  the  streets  of  Miami, 
New  York.  Montpelier.  VT,  and  Chat- 
tanooga, TN. 

The  economics  of  it  are  what  I  want 
to  leave  my  colleagues  with  because 
what  we  heard  at  every  step  in  this 
drug  chain  was  people  looking  us  in 
the  eye  and  saying  gently  most  of  the 
time,  but  very  firmly  all  the  time,  "If 
we  didn't  have  Americans,  affluent 
Americans,  willing  to  pay  good  yankee 
money  for  this  stuff,  there  wouldn't  be 
any  market  for  it  at  all." 

The  price  is  changed  all  the  time, 
and  I  do  not  want  to  absolutely  vouch 
for  the  numbers  I  am  going  to  give  my 
colleagues,  but  they  were  numbers 
that  were  given  to  us  by  people  who 
were  watching  and  trying  to  do  some- 
thing about  the  trade.  The  price,  the 
value,  escalates  someplace  like  the  ex- 
ponential, $100  to  the  farmer  in  Peru, 
to  the  farmer  in  Peru  $1,000  as  it 
crosses  the  border  into  Colombia, 
$10,000  for  a  packet  when  it  comes 
onto  the  street  for  sale  in  New  York. 
The  value  bluntly  is  not  added  in  Peru 
where  it  is  grown.  The  value  of  this 
poison  is  added  on  the  streets  of  Amer- 
ica where  adults  and  children  alike 
have  the  money  and  the  intent  to  buy 
it  and  pay  for  it.  We  in  the  end  optr- 
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ate  at  the  receiving  end  of  this,  of  the 
drug  chain,  but  in  fact  as  a  society, 
both  in  terms  of  our  ability  to  enforce 
the  law,  to  have  laws  that  are  worth 
enforcing,  strengthening  the  hands  of 
law  enforcement  officers  in  the  street, 
but  also  the  ail  important,  as  has  been 
mentioned,  educational  programs,  re- 
habilitation programs,  programs  that 
people  understand  the  totally  negative 
consequences  of  a  life  of  crime  or  a  life 
of  crime  and  drugs. 

Mr.  Speaker,  we  simply  have  to  stop 
the  demand  in  this  country  if  we  are 
ever,  ever  going  to  put  an  end  to  the 
trail  of  death,  destruction,  pain  and 
despair  that  the  gentleman  from 
Michigan  [Mr.  Schttette],  the  gentle- 
man from  New  York  [Mr.  PaxonI.  and 
I  witnessed  from  the  middle  of  South 
America  to  the  streets  of  America. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Vermont  [Mr.  Smith], 
my  distinguished  colleague,  for  shar- 
ing that  very  personal  and  important 
experience  with  us  and  pointing  out 
the  other  end  of  the  link.  The  source 
to  the  user  and  everything  in  between 
is  what  we  are  after  when  we  talk 
about  combating  the  drugs,  meeting  it 
in  the  frontlines,  talking  about  the 
Andean  initiative,  which  is  the  front- 
lines  for  source,  and  I  think  that  the 
points  the  gentleman  has  made  bring 
home  the  connection,  what  we  are 
trying  to  say.  We  have  to  win  this  war 
the  whole  way,  and  we  still  have  to 
work  the  consumer  in,  too. 

Mr.  Speaker,  I  am  very  pleased  to 
yield  to  the  gentleman  from  New  York 
[Mr.  Paxon]  who  is  with  us  and  who 
was  also  on  that  extraordinary  expedi- 
tion which  the  gentleman  from  Ver- 
mont [Mr.  Smith]  took,  and  the  gen- 
tleman from  New  York  shared  with  us 
some  photograph  he  took,  which  for 
the  edification  of  the  Members  I  ask 
be  displayed  and  that  we  have  got  a 
couple  here  that  I  think  might  be  ap- 
propriate and  very  germane  to  telling 
us  sill  about  it,  about  the  Upper  Hual- 
laga  Valley,  and  how  this  all  really 
works  and  how  conditions  are  up 
there.  I  would  appreciate  if  the  gentle- 
man would  share  some  of  that  with  us 
tonight. 

Mr.  PAXON.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Florida 
[Mr.  Goss]  for  his  initiative  this 
morning,  and  I  am  pleased  to  join  my 
colleague,  the  gentleman  from  Ver- 
mont [Mr.  Smith]  who,  along  with  the 
gentleman  from  Michigan  [Mr. 
Schuette].  who  was  the  leader  of  our 
delegation,  the  three  of  us  had  the  op- 
portiuiity  to  travel  to  this  faraway 
region  of  the  world,  and,  as  the  gentle- 
man from  Vermont  said,  the  most  fas- 
cinating, important  and  in  many  ways 
disturbing  moments  of  my  life  to 
travel  to  a  region  in  the  Upper  Hual- 
laga  Valley,  the  Amazon  type  jungle 
rain  forest  five  times  the  size  of  my 
home  county  where  Buffalo  is  located. 
I  think  a  statistic  was  mentioned  earli- 


er that  about  50  percent  of  the  coca 
comes  from  that  area. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, the  numbers  are  75  percent,  but  I 
think  our  margin  of  error  is  60  to  80 
percent. 

Mr.  PAXON.  Mr.  Speaker,  as  I  un- 
derstand, half  of  the  production  of 
this  region. 

That  first  photograph  that  we  have 
there  shows  an  experience  that  the 
gentleman  from  Vermont  [Mr.  Smith] 
and  I  witnessed  where  the  coca  is  har- 
vested in  that  jungle  out  in  remote 
areas.  We  traveled  to  an  area  called 
Santa  Lucia  in  the  Upper  Huallaga 
Valley,  an  airbase  built  with  American 
dollars.  It  was  a  $10  million  invest- 
ment, and  many  Americans  talk  about 
using  our  dollars  overseas.  We  used 
those  dollars  to  go  into  that  jungle  in 
that  Upper  Huallaga  Valley  right  in 
the  photograph  here,  used  those  dol- 
lars to  build  this  very  rudimentary  air- 
base  and  a  very  small  base  camp,  and 
we  were  there  that  day  when  that  base 
camp  was  dedicated  at  Santa  Lucia, 
and  we  asked  some  questions,  and  we 
had  the  opportunity  to  go  out  in  this 
jimgle  area  surrounding  the  airbase 
where  a  small  cocaine  lab  had  been 
confiscated.  And  the  amazing  thing 
about  that  drug  base  was  that  we  put 
in  a  $10  million  investment,  and  some- 
thing on  the  order  of  50,  I  believe  at 
the  time  we  were  there,  cocaine  labs 
like  the  one  we  picture  here  had  been 
destroyed.  Hundreds  of  kilos  of  coke, 
coca  base,  had  been  confiscated  or  de- 
stroyed. The  value  of  that  ultimately 
cocaine  on  the  streets  of  this  country, 
as  the  gentleman  from  Vermont  [Mr. 
Smith]  was  describing,  is  worth  bil- 
lions of  dollars. 

So,  Mr.  Speaker,  we  have  destroyed 
airbases.  airstrips,  coca  base  which  be- 
comes cocaine  ultimately,  and  of 
course  the  drug  laboratories  in  the 
jungles,  so  we  have  saved  the  people  of 
this  country  from  the  damage  from 
that  cocaine  pipeline  of  death  of  bil- 
lions of  dollars  of  product  by  that  $10 
million  investment. 

But  what  even  struck  me  more  and 
struck  the  three  of  us  as  we  were  there 
was  the  tenacity  and  the  dedication  of 
those  men  and  women  who  went  up  to 
that  remote  area  to  not  only  build  the 
base  No.  1  facing  those  guerrillas  as  a 
major  force,  and  the  drug  dealers 
against  them,  and  people  were  mur- 
dered while  building  this  base,  but  in 
addition  the  tenacity  and  the  dedica- 
tion of  our  DEA  agents  who  risk  their 
very  lives  to  go  into  that  jungle  and 
also  the  Peruvian  police  who  also 
travel  up  to  that  region  to  join  in  this 
joint  effort. 

So,  Mr.  Speaker,  we  were  amazed, 
surprised,  I  think  encouraged  as  a 
result  of  our  visit  ultimately  because 
of  what  we  saw  both  at  that  base  and 
throughout  that  region  in  that  area. 

If  I  may,  I  would  like  to  just  make 
another  point,  if  I  could,  and  I  appre- 


ciate the  chance  to  do  so.  While  I  was 
in  Colombia  I  got  a  call  from  a  radio 
station  back  in  Buffalo,  a  reporter 
who  had  been  a  friend  of  mine  for 
quite  a  while  who  broke  the  news  to 
me  that  while  we  were  in  Colombia, 
something  important  happened  in 
Buffalo,  and  I  have  here  a  headline 
from  the  Buffalo  News,  and  that  head- 
line points  out  that  this  is  from  Janu- 
ary 19.  "Cocaine  Ring  Probe  Shows 
Cartel's  Right  Influence."  While  we 
were  in  Colombia,  ironically  the  larg- 
est cocaine  ringing  the  history  of  the 
city  of  Buffalo  had  been  smashed 
through  joint  efforts  of  our  local 
police  and  Federal  authorities. 
Twenty-eight  suspects  had  been  ar- 
rested, and  that  cocaine  ring  had 
pumped  over  200  kilos  worth  $50  mil- 
lion of  cocaine  into  our  community 
over  a  period  of  months.  And  the  radio 
reporter  asked  me  a  question. 

Mr.  Speaker,  she  said,  "Were  you 
surprised,  because  people  in  Buffalo 
were  surprised  when  they  read  that 
the  cocaine  they  had  seized  was 
stamped  with  the  Medellin  cartel's 
trademark,"  and  was  I  surprised? 

And  I  will  quote  my  good  friend  and 
our  U.S.  attorney,  Dennis  Vaco,  who 
said  some  people  may  think  that  drug 
lords  activity  does  not  reach  Buffalo 
since  Colombia  is  thousands  of  miles 
away.  This  investigation  is  proof  posi- 
tive. We  do  not  have  that  insulation. 
Many  of  my  constituents,  and  I  think 
many  of  us  have  been— some  have  had 
the  feeling  of  security.  They  were  far 
away  from  Central  or  South  America. 
We  are  not.  The  cocaine  that  is  pic- 
tured, the  coca  is  those  pictures,  ends 
up  as  cocaine  and  ends  up  as  product 
on  the  streets  of  western  New  York. 
The  path  is  absolutely  indisputable, 
from  Peru,  to  Colombia,  ultimately  to 
New  York  City,  and  in  this  case  to 
western  New  York.  But  I  think  even 
more  surprising  in  many  ways  Is  that 
there  is  not  just  one  path  of  that  pipe- 
line of  death.  We  have  seen  it  in  our 
region  in  recent  reports  issued  by  our 
Federal  agencies  that  I  hold  here  right 
now  proving  again  undeniably  and  ir- 
refutably the  link  between  the  high- 
lands of  Peru  and  my  community  via 
Canada.  We  have  had  border  seizures 
increase  dramatically  in  recent 
months  crossing  between  southern 
Ontario  and  western  New  York.  There 
are  four  border  crossings,  bridges,  be- 
tween our  region  and  southern 
Canada.  At  the  Rainbow  Bridge,  in  Ni- 
agara Falls,  a  56-percent  Increase  in 
the  past  year  in  seizures  at  that  border 
crossing.  At  the  Peace  Bridge  connect- 
ing Buffalo  and  Fort  Erie,  18  percent 
increase  in  seizures  of  narcotics.  At 
the  Lewiston-Queenston  Bridge,  13 
percent,  and  at  the  Whirlpool  Bridge, 
13  percent;  381  narcotics  seizures  on 
those  four  border  crossings  in  a  period 
of— in  an  area  of  about  30  miles,  25 
miles  long,  in  the  past  year.  That  is 


amazing  and  again  undeniably  show- 
ing the  link  between  those  South 
American  jungles  and  our  community. 

One  last  point:  The  people  talk 
about  our  isolation  and  our  being 
away  from  the  mainstream  of  narcot- 
ics trafficking  and  away  from  that  co- 
caine pipeline  of  death.  Again,  turning 
to  the  Buffalo  News  headline  which 
occurred  just  after  I  returned,  after 
the  gentleman  from  Vermont  [Mr. 
Smith]  and  I  returned  from  that 
region,  "Deadly  L.A.  gang  believed 
active  here." 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Rohrabacher],  my 
good  friend,  will  be  with  us  shortly, 
and  he  can  tell  my  colleagues  in  depth 
about  the  gang,  the  Crips,  one  of  the 
most  deadly  gangs,  drive-by  shootings, 
20,000  members  in  the  Los  Angeles 
area.  Our  agents  have  arrested  six 
members  of  the  Crips  gang  moving 
into  western  New  York  to  establish 
their  network,  again  expanding  to 
middle  America,  and,  wheii  I  say 
middle  America,  geographically  we  are 
toward  the  middle  of  the  country,  and 
demographically  we  are  an  average 
sized  community  in  the  heartland  of 
America. 
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We  are  not  insulated  from  that  co- 
caine pipeline  of  death  that  we  saw 
down  there  in  Peru  and  Colombia. 

So  my  point  today  is  twofold.  First 
of  all,  to  say  that  I  believe  we  are 
making  progress  as  we  work  for  coop- 
eration in  places  like  Peru  and  Colom- 
bia, countries  that  show  incredible  de- 
termination and  strength  in  this  war 
on  drugs. 

Second,  when  it  comes  to  my  com- 
munities, Rochester,  NY,  where  Ja- 
maican gangs  have  dramatically  in- 
creased their  activities,  in  some  cases 
$1  million  a  day  in  the  city  of  Roches- 
ter being  sold,  crack  and  cocaine  from 
Jamaican  gang  activities  in  that 
region,  to  my  smaller  rural  communi- 
ties. 

I  have  many  articles  here.  Thirty- 
three  arrested  and  rounded  up  by  vari- 
ous drug  tests.  I  was  there  in  the  Wyo- 
ming County  in  my  district.  Cattarau- 
gus County  and  other  communities,  to 
the  city  of  Buffalo.  That  pipeline  of 
death  runs  al>solutely  from  the  jungle 
highlands  of  Peru  to  my  community  in 
western  New  York. 

I  hope  that  tonight  we  can  focus  at- 
tention on  that  part  of  our  package 
that  talks  about  the  need  for  tighter 
controls  and  more  activity  in  the 
Andean  region. 

Again,  I  commend  the  gentleman 
from  Florida  [Mr.  Goss]  for  his  ef- 
forts and  for  bringing  this  information 
to  light. 

Mr.  GOSS.  Mr.  Speaker.  I  certainly 
thank  the  gentleman  from  New  York 
(Mr.  Paxon]  for  sharing  that  with  us. 
That  is  very  illuminating  and  I  think 
underscores  the  point  that  there  is  a 


connection  and  all  our  colleagues  need 
to  know  it.  When  we  start  talking 
about  the  mountains  in  these  faraway 
countries  and  what  is  going  on  in 
terms  of  our  quality  of  life  and  the 
cost  in  terms  of  dollars  and  the  cost  of 
life  to  our  law  enforcement  personnel, 
the  connection  is  direct. 

Sadly  enough,  it  seems  the  better  we 
do  down  in  my  part  of  the  world,  the 
more  we  seem  to  be  sending  the  busi- 
ness to  the  gentleman,  but  I  hope  the 
gentleman  is  catching  them  as  fast  as 
we  are  catching  them  and  that  is  one 
of  the  reasons  we  are  here  tonight  to 
make  sure  that  we  have  the  where- 
withal to  catch  them,  and  when  we  do, 
to  make  sure  they  do  not  go  out  and 
do  it  again. 

On  this  line,  Mr.  Speaker,  I  think  it 
is  very  beneficial  for  us  to  have  the 
local  experience,  and  I  am  pleased  to 
see  my  colleague,  the  gentleman  from 
New  Hampshire  [Mr.  Douglas],  who  I 
know  In  his  previous  incarnation  on 
the  bench  had  some  real  firsthand  ex- 
perience. I  think  that  would  be  very 
much  worth  sharing. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  Hampshire  [Mr.  Doug- 
las] to  share  with  us  how  the  Andean 
initiative  exemplifies  itself  in  the  gen- 
tleman's great  State  of  New  Hamp- 
shire. 

Mr.  DOUGLAS.  Well,  if  I  may,  Mr. 
Speaker,  I  appreciate  the  opportunity 
to  join  the  gentleman  here. 

The  distinguished  gentleman  from 
Florida  has  outlined  well,  I  think,  the 
overall  situation.  What  I  did  want  to 
do  is  first  mention  the  phone  number 
that  is  in  front  of  me.  202-224-3121. 
That  is  a  phone  number  that  if  you 
call  and  ask  for  the  Republican  cloak- 
room, the  reason  you  would  call  is  to 
report  a  crime,  something  that  has 
happened  in  your  area,  no  matter 
where  you  are  in  the  country,  because 
some  folks  on  the  other  side  of  the 
aisle  seem  to  feel  that  we  have  more 
crime  bills  than  crime  in  this  country. 
I  think  that  is  obviously  absurd.  We 
have  111  different  crime  bills. 

I  happen  to  serve  on  the  Crime  Sub- 
committee of  the  Judiciary  Commit- 
tee, and  we  are  yet  to  begin  marking 
up  the  President's  crime  package,  the 
President's  crime  and  drug  package, 
and  by  marking  up  I  mean  we  sit  down 
and  go  through  the  bills  and  try  to  fi- 
nalize the  language  so  that  we  can 
report  the  bills  back  to  the  floor  of  the 
House. 

So  we  do  not  have  an  excess  of  crime 
bills.  We  have  an  excess  of  crime  in 
this  country. 

I  hope  that  soon  the  members  of  my 
committee,  the  Judiciary  Committee 
and  the  Crime  Subcommittee,  will  get 
moving  with  some  strong  initiatives  in 
this  area. 

One  thing  I  wanted  to  do  in  addition 
to  mentioning  the  number  is  to  outline 
a  few  points  in  the  President's  drug 
control  strategy  that  are  related  to  the 


Andean  initiative,  the  International 
Narcotics  Control  Chapter  of  the  ad- 
ministration's legislative  package  con- 
tains a  5-year  $2.2  billion  policy  pro- 
gram for  Colombia,  Bolivia,  and  Peru. 
There  are  three  main  goals  that  are 
part  of  this  initiative. 

First,  to  strengthen  the  political  will 
and  institutional  capability  of  the  host 
countries,  those  three  countries,  to 
attack  the  cocaine  trade. 

Second,  to  increase  the  effectiveness 
of  military  and  law  enforcement  activi- 
ties against  the  cocaine  industry  in 
those  countries. 

Finally,  to  inflict  significant  damage 
on  the  trafficking  organizations  which 
operate  within  the  three  countries  by 
disrupting  and  dismantling  their  oper- 
ations and  elements  of  greatest  value 
to  them. 

Now,  the  administration  has  request- 
ed $422  million  this  year  to  implement 
narcotics-related  law  enforcement  and 
economic  and  military  assistance  to 
Colombia,  Bolivia,  and  Peru.  Out  of 
that  amount,  about  half  wiU  be  spent 
on  alternative  income  and  crop  substi- 
tution programs,  balance  of  payments 
support,  and  other  economic  develop- 
ment activities. 

In  addition,  the  I*resident  an- 
nounced last  November  an  Andean 
trade  initiative  to  help  create  econom- 
ic alternatives  to  drug  trafficking. 

Now,  there  is  some  good  news.  I 
know  my  distinguished  colleague,  the 
gentleman  from  New  York  [Mr. 
Paxon]  and  the  gentleman  from  Ver- 
mont [Mr.  Smith]  have  been  down  to 
this  part  of  the  world.  They  have  seen 
it  firsthand.  I  have  not  had  that  op- 
portunity, but  I  do  know  that  the 
Office  of  Drug  Control  Policy  has 
some  progress  that  is  being  made,  and 
I  would  like  to  report  that,  because  I 
know  most  of  the  time  we  hear  the 
bad  news,  and  we  do  not  always  get 
the  good  news. 

Wha.t  is  happening  is  that  for  the 
first  time  in  10  years  the  wholesale 
price  of  cocaine  is  rising  sharply. 
Lower  purity  levels  are  also  being 
found  in  major  wholesaling  areas 
across  the  United  States,  and  especial- 
ly in  our  two  major  cities  of  New  York, 
and  Los  Angeles. 

What  this  tells  us  is  that  with  the 
price  going  up  and  quality  going  down, 
there  is  a  squeeze  on  supply.  They  are 
thinning  out  the  supply.  They  are  not 
getting  it  in  here  in  the  quantities 
they  used  to. 

On  June  14,  just  a  few  days  ago,  the 
New  York  Times  reported  that  whole- 
sale cocaine  prices  in  New  York  and 
Los  Angeles  "have  jumped  by  more 
than  40  percent  since  December." 

According  to  the  Drug  Enforcement 
Administration,  the  downward  nation- 
al trend  in  the  purity  of  cocaine  con- 
tinued during  the  first  3  months  of 
1990. 
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This  information  does  not  necessari- 
ly establish  a  clear  trend,  but  the  signs 
at  least  are  positive,  and  that  is  one  of 
the  reasons  the  President  has  commit- 
ted approximately  $2.2  billion  to  the 
Andean  government's  fight  against 
the  drug  problem  over  the  next  5 
years. 

First  of  all.  President  Bush  met  with 
the  three  Andean  Presidents  of  Co- 
lumbia. Bolivia,  and  Peru  on  February 
15,  1990.  in  Cartagena,  Colombia,  to 
forge  an  antidrug  cartel,  and  unprece- 
dented partnership  with  our  source 
country  allies. 

Record  low  prices  for  cocoa  leaf  at 
the  farm  gate  in  parts  of  Bolivia  and 
Peru  are  now  being  reported.  Analysts 
attribute  this  sustained  decline  in  the 
price  of  cocoa  leaf  to  Columbian  law 
enforcement  efforts,  at  least  in  part. 

In  Bolivia,  there  is  a  much  increased 
voluntary  eradication  by  farmers  seek- 
ing opportunities  in  legal  activities. 

During  1989,  approximately  200 
metric  tons  of  cocaine,  about  a  quarter 
of  what  was  estimated  to  be  produced 
in  the  Andes,  was  seized  by  the  United 
States  and  other  governments,  includ- 
ing Mexico  and  Colombia. 

During  1989.  the  Mexican  Govern- 
ment seized  34  metric  tons  of  cocaine 
and  arrested  major  drug  traffickers, 
including  Felix  Gallardo. 

In  May  of  this  year,  the  Colombia 
military  raided  a  narcotics  area  using 
United  States-provided  military  equip- 
ment and  seized  18  tons  of  cocaine. 
That  is  tons.  That  is  a  lot  of  supply. 
That  is  one  of  the  reasons  why  this 
effort  at  cutting  into  the  supply  is 
leading  to  the  increase  in  the  street 
price  of  40  percent  and  a  decrease  in 
the  quality  and  purity,  because  there 
is  a  squeeze  on  the  supply  side. 

Of  course,  unfortunately,  like  any- 
thing else  in  commerce,  this  is  an  in- 
dustry. It  operates  on  the  laws  of 
supply  and  demand.  If  the  supply  is 
being  squeezed,  the  price  will  go  up 
and  the  purity  of  the  product  will  go 
down,  so  this  is  part  of  the  effort  as 
we  discuss  this  in  these  few  hours  re- 
maining. This  is  part  of  the  effort  and 
it  ties  right  back  to  the  source  in  the 
Andes. 

So  there  is  progress  that  is  occur- 
ring. There  are  good  incidents  that  are 
beginning  to  happen  in  those  coun- 
tries. 

It  is  obvious  that  we  also  have  to 
have  some  military  assistance,  because 
that  is  another  component  of  a  larger 
program  of  economic  assistance  to 
help  strengthen  the  governments  and 
the  law  enforcementcapabilities  of 
these  Andean  nations. 

Mr.  GOSS.  Mr.  Speaker.  I  am  very, 
very  pleased  that  the  gentleman  has 
provided  us  the  good  news  of  this  pro- 
gram, which  is  basically  a  new  pro- 
gram just  getting  started.  I  think  the 
gentleman  hit  the  highlights  very 
well,  remembering  that  this  is  a  $2  bil- 


lion program  over  5  years,  this  Andean 
initiative. 

I  can  add  a  little  further  piece  of 
good  news. 

Mr.  DOUGLAS.  All  right. 

Mr.  GOSS.  That  is  that  in  our  meet- 
ing today,  I  guess  it  was  yesterday  at 
this  point,  with  Assistant  Secretary  of 
State  for  International  Narcotic  Mat- 
ters, Mel  Levitsky,  we  asked  the  direct 
question,  are  we  seeing  any  results 
yet?  Is  it  too  soon? 

While  he  did  not  want  to  get  too  spe- 
cific, he  said,  yes,  I  think  we  are  get- 
ting to  them  finally  and  we  are  begin- 
ning to  see  some  signals  that  what  we 
are  doing  is  working. 

In  addition  to  what  the  gentleman 
has  said,  that  is  good  news  and  plenty 
of  justification  to  move  forward  now 
with  the  crime  and  drug  fighting  pack- 
age that  we  have  been  talking  about 
and  get  it  moving  so  that  we  can  take 
this  little  beginning  and  build  it  into 
momentum  and  get  on  with  this  job. 

I  thank  the  gentleman  very  much 
for  his  remarks.  They  are  extremely 
timely.  I  think  that  is  as  current  a 
review  as  I  can  imagine  of  the  good 
things  that  have  happened. 

This  has  not  been  easy.  Much  of 
what  goes  on  down  in  the  upper  valley 
there  and  in  Bolivia  and  some  of  the 
other  areas  and,  of  course,  Colombia 
we  read  about  every  day  throughout 
the  country,  is  extremely  dangerous. 

I  think  we  are  very  fortunate  to 
have  tonight  among  our  colleagues 
with  us  the  gentlewoman  from  Flori- 
da, my  good  friend  [Ms.  Ros-Leh- 
tinen],  who  knows  perhaps  the  His- 
panic community  from  a  different  per- 
spective than  I  do  and  can  perhaps  tell 
us  a  little  bit  about  the  real  danger  of 
the  Shining  Path,  the  Senderos,  and 
just  how  complicated  it  is  to  work  and 
what  binds  they  have  on  the  people  we 
are  trying  to  influence  in  Peru  and  the 
campesinos  and  get  them  to  do  other 
things  besides  grow  cocoa  leaves. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker. 
I  thank  the  gentleman  very  much  for 
yielding  to  me. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleagues  for  their  excellent 
comments  on  the  Andean  initiative, 
and  especially  my  fellow  Floridian.  the 
gentleman  from  Florida  [Mr.  Gossi 
for  his  hard  work  in  organizing  this 
special  order  on  violent  crime  and 
drugs  and  our  aspect  of  it,  which  is 
going  to  highlight  the  Andean  initia- 
tive and  President  Bush's  work  in 
pushing  this  program  through. 

Crime  and  drugs  have  long  been  rec- 
ognized as  the  most  serious  and  detri- 
mental problem  facing  America  today. 
We  have  seen  our  society  torn  apart 
by  these  evils.  We  have  witnessed  the 
destruction  of  families  all  across  our 
Nation.  Our  children  have  been  mur- 
dered and  terrorized  by  drug  dealers, 
many  of  whom  are  mere  children 
themselves. 


Our  initial  response  to  the  drug 
problem  was  to  prosecute  more  drug 
dealers,  to  plead  with  our  children  to 
just  say  no,  and  to  declare  that  Amer- 
ica was  at  war  with  drugs.  We  have 
watched  and  worked  and  persevered, 
but  the  war  has  been  worsening  and 
our  children  keep  dying. 

The  time  has  come  to  attack  the 
problem  at  its  root,  to  cut  out  its 
heart.  It  is  time  to  continue  fighting  in 
the  battlefield  on  the  streets  of  Amer- 
ica but  also  move  it  to  the  jungles  of 
Peru,  Bolivia,  and  Colombia. 

President  Bush's  Andean  initiative  is 
a  5-year,  $2.2  billion  international  co- 
caine control  strategy  targeting  these 
countries  and  eliminating  America's 
drug  problem  at  the  source.  The  goals 
of  strengthening  the  capabilities  of 
their  governments  and  increasing  the 
participation  and  effectiveness  of  the 
military  and  law  enforcement  in  these 
countries  are  substantial.  These  goals, 
however,  can  be  met. 

As  we  t>egin  to  fight  in  the  Andean 
region,  we  must  remember  our  en- 
emies and  the  way  in  which  they  oper- 
ate. These  are  not  street  comer  deal- 
ers or  schoolyard  pushers;  these  are 
organized  guerrillas  who  have  military 
capabilities  and  power.  As  an  example, 
I  would  like  to  cite  the  Sendero  Lu- 
minoso  in  Peru. 

Peru  produces  over  50  percent  of  all 
cocaine  which  reaches  the  streets  of 
America.  Over  75  percent  of  all  coca 
cultivated  in  Peru  is  grown  in  the 
Upper  Huallaga  Valley  where  the  Sen- 
dero Luminoso  is  active  and  strong. 
The  ultimate  goal  of  this  organization 
is  to  activate  an  armed  peasant  upris- 
ing to  overthrow  the  current  constitu- 
tional government.  Meanwhile,  they 
are  known  to  \ye  violent  terrorists  with 
a  long  history  of  death  and  destruc- 
tion. 

Among  their  extensive  list  of  crimes: 
They  have  bombed  the  U.S.  Embassy 
in  Lima  twice;  they  have  murdered 
several  Peruvian  officials  and  slaugh- 
tered countless  peasants  who  have 
formed  self-defense  forces  in  helpless 
attempts  to  fight  back. 

The  money  for  their  forces,  of 
course,  comes  from  drug  trafficking 
and  the  Andean  initiative  will  increase 
the  military  assistance  to  fight  the 
Sendero  Luminoso  from  $2.6  million  in 
fiscal  year  1989  to  $39.9  million  in 
fiscal  year  1991. 

This  is  the  effort  that  will  help  save 
our  children,  our  families  and  our 
America. 

In  Bolivia,  the  problem  is  equally 
disturbing.  The  State  Department  re- 
ports that  Bolivia  grew  enough  coca 
leaf  during  1989  to  produce  over  260 
metric  tons  of  cocaine.  They  produce 
30  percent  of  the  cocaine  consumed  by 
Americans.  I  wonder  how  many  de- 
stroyed lives  those  tons  translate  into. 

Although  Bolivia  is  not  known  for 
its  elaborate  drug  and  guerrilla  insur- 


gencies, they  too  have  committed  hei- 
nous crimes  against  innocent  people- 
all  in  the  name  of  drugs.  Through  the 
Andean  initiative,  military  assistance 
will  be  increased  for  Bolivia  from  $5.8 
million  in  fiscal  year  1989  to  $40.9  mil- 
lion in  fiscal  year  1991.  I  wonder  how 
many  lives  saved  those  dollars  trans- 
late into. 

The  drug  cartels  in  Colombia  have 
received  worldwide  attention.  The 
cartel  in  Medellin  is  more  infamous 
than  many  oppressive  governments 
and  have  become  more  powerful  than 
many  militaries.  I  do  not  need  to 
elaborate  on  the  impact  of  the  Medel- 
lin drug  cartel.  We  are  all  well  aware 
of  the  danger  this  group  poses  to  our 
country.  In  order  to  combat  them  and 
other  military-outfitted  groups,  the 
Colombian  Government  stands  to  re- 
ceive $60.5  million  in  military  assist- 
ance in  fiscal  year  1991. 

It  has  become  apparent  that  the  co- 
caine problem  has  grown  so  tremen- 
dously and  the  cartels  are  so  well 
armed,  local  military  assistance  is  cru- 
cial to  the  efforts  of  local  law  enforce- 
ment agencies. 

It  is  imperative  that  I  mention  the 
present  U.S.  military  effort  includes 
no  support  for  the  creation  of  compre- 
hensive Andean  military  establish- 
ments. The  involvement  of  U.S.  mili- 
tary personnel  and  organizations  is 
limited  to  training  and  includes  no 
operational  or  advisory  role. 

Military  assistance  is  also  contingent 
upon  human  rights  performance, 
which  is  also  a  provision  for  economic 
assistance  as  well.  The  protection  of 
human  rights  is  a  primary  element  of 
all  individual  and  unit  counter-narcot- 
ics training  conducted  by  U.S.  military 
instructors. 

This  legislative  package  is  not  about 
the  destruction  of  these  countries,  but 
about  the  destruction  of  an  economic 
commodity.  The  creation  of  new  eco- 
nomic commodities  is  essential  for  the 
existence  of  a  sovereign  Peru,  Bolivia, 
and  Colombia. 

By  offering  trade  incentives  and  al- 
ternate motivations  for  production,  we 
will  undoubtedly  help  these  countries 
free  themselves  from  the  confines  of 
an  illegal,  worldwide  trade. 

Saving  lives  and  families  is  the 
American  initiative.  Assisting  Peru, 
Bolivia,  and  Colombia  in  building  legal 
market  economies  is  the  Andean  initi- 
ative. 

D  0500 

Mr.  GOSS.  I  thank  the  gentlewoman 
from  Florida  [Ms.  Ros-Lehtinen]  for  a 
very,  very  cogent  and  persuasive  depic- 
tion of  just  what  it  is  we  are  up 
against,  how  sincere  we  have  to  be, 
and  how  immediate  we  have  to  be  in 
responding  to  the  threat  that  you 
have  outlined.  I  think  you  have  done 
very,  very  well  indeed,  and  I  thank 
you. 


We  have  a  sense  of  frustration  that 
we  understand  the  problem,  we  are 
coping  with  the  problem,  but  through 
a  unique  aspect  to  this  problem  that  I 
think  I  would  like  to  go  back  and  yield 
a  moment  or  two  to,  as  our  time  is  rap- 
idly expiring,  to  my  colleague  from 
New  Hampshire  [Mr.  Douglas].  Be- 
cause of  his  experience  on  the  bench 
in  New  Hampshire,  he  has  seen  an 
aspect  of  this  problem  that  is  to  me 
one  of  the  most  frustrating,  dealing 
with  the  fact  that  we  have  the  produc- 
ers down  in  the  Andeans,  and  it  works 
its  way  up  here  through  the  networks 
we  have  talked  about,  causing  the 
problems  we  have  talked  about.  Yet 
when  we  get  it  into  the  court  system, 
we  seem  to  have  a  problem. 

I  wonder  if  you  would  share  with  us 
briefly  a  thought  or  two  on  that. 

Mr.  DOUGLAS.  One  of  the  prob- 
lems is  that  if  you  get  from  the  Andes 
something  that  appears  to  be  this,  and 
this  is  not  cocaine,  it  is  sugar  in  a  little 
bit  of  plastic,  I  don't  want  anyone  to 
get  nervous,  but  this  is  the  type  of 
thing  that  we  see  in  our  courtrooms 
across  America  every  day. 

Someone  is  arrested.  Somehow, 
either  in  a  car  search  or  a  speeding 
ticket,  a  riding  event,  somehow  the 
police  officer  sees  or  notices  or  is  in- 
volved in  a  search.  This  type  of  an 
object  comes  out  of  somebody's 
pocket,  comes  to  be  found  on  their 
person  somewhere,  or  on  their  car 
seat,  and  ends  up,  of  course,  as  the  key 
piece  of  evidence  in  court. 

Now,  the  catch  is  this:  If  the  police 
officer  at  3  in  the  morning  does  not 
conduct  the  search  with  the  absolute 
100-percent  correct  constitutional 
guidelines,  there  is  a  rule  of  evidence 
called  the  exclusionary  rule  that 
would  say  while  this  is  good  evidence, 
it  is  cocaine,  it  should  be  introduced  so 
that  the  12  citizens  of  the  jury  can 
hear  the  case,  it  will  be  kept  out  of  evi- 
dence unless  that  police  officer  con- 
ducted the  search  with  a  degree  of 
perfection  which  must  be  100  percent. 
Not  90  percent,  not  80  percent,  but  he 
has  got  to  have,  he  or  she,  done  every- 
thing right  on  the  money. 

One  of  the  problems  is  that  we  can 
interdict  the  supply,  we  can  seize  the 
drug  down  there.  Some  of  it  is  still 
going  to  come  in.  But  the  problem  is 
when  it  comes  into  this  country  and 
we  make  an  arrest,  how  do  we  get  it 
into  evidence? 

That  is  why  the  gentleman  from 
New  Jersey  [Mr.  Courter],  and  I,  last 
March  a  year  ago  introduced  H.R. 
1239.  which  has  been  incorporated 
since  then  in  the  President's  drug  and 
crime  package.  It  is  a  very  simple  bill. 
It  would  say  if  the  police  officer  makes 
that  search  in  good  faith,  but  maybe 
did  not  dot  every  "i"  or  cross  every 
"t,"  we  would  permit  that  evidence, 
which  is  very,  very  good  evidence.  It  is 
contraband,  it  is  the  drug  involved.  If 
it  is  tested  out  as  the  drug,  we  would 


allow   that   evidence   into  our  court- 
rooms across  the  country. 

This  is  one  of  the  things  that  I  hope 
the  Crime  Subcommittee  on  which  I 
serve  will  be  able  to  deal  with  when  we 
take  up  the  President's  crime  and  drug 
initiative.  Because  to  say  to  a  police  of- 
ficer that  you  have  to  be  perfect,  you 
cannot  even  make  a  marginal  mistake, 
I  think  is  unfair. 

I  felt  that  way  back  in  1982.  I  enjoy 
the  rare  opportunity,  and  then  I  will 
cease,  to  quote  myself  when  I  was  a 
judge  on  the  New  Hampshire  Supreme 
Court  8  years  ago  in  a  case  involving 
260  stolen  firearms. 

I  pointed  out  at  the  time  that  not 
even  a  judge  in  the  position  of  an  offi- 
cer on  the  beat  or  on  patrol  could  give 
instantaneous  legal  advice  that  would 
be  sure  to  stand  State  and  Federal  ju- 
dicial scrutiny  years  down  the  road,  as 
that  seizure  wound  its  way  through 
the  appeal  process. 

Back  in  1971  the  Supreme  Court  de- 
cided Coolidge  versus  New  Hampshire. 
In  that  opinion  the  U.S.  Supreme 
Court  said  how  the  police  of  Manches- 
ter. NH,  could  have  been  expected  to 
know  that  the  Constitution  requires 
more  of  them  than  they  had  done 
when  the  members  of  the  U.S.  Su- 
preme Court,  after  studying  the 
matter  for  more  than  5  months,  had 
such  great  difficulty  in  deciding  the 
matter,  is  beyond  comprehension.  Ex- 
pecting our  police  to  perform  analyses 
at  3  a.m.  on  a  street  comer  that  are 
beyond  our  own  capabilities  as  judges 
is  absurd,  illogical,  and  harmful  to  the 
practical  administration  of  justice. 

So  I  do  hope  as  we  look  at  the 
Andes,  we  also  look  to  our  courtrooms. 
Because  what  comes  from  the  Andes 
ends  up  as  evidence  in  our  courtrooms. 
All  too  often  it  is  suppressed,  it  is  kept 
away  from  the  jury  because  of  this  in- 
flexible rule  called  the  exclusionary 
rule. 

I  would  close  by  saying  that  Justice 
Cardoza  years  ago  on  the  U.S.  Su- 
preme Court  I  think  sunmied  it  up 
very  well.  He  said  the  criminal  goes 
free  because  the  constable  has  blun- 
dered. I  don't  think  that  it  is  a  proper 
or  fair  way  to  administer  our  system 
of  justice. 

I  thank  the  gentleman  for  allowing 
me  this  additional  time. 

Mr.  GOSS.  I  think  that  extra  illumi- 
nation into  the  problem  is  extremely 
important  for  all  of  our  colleagues, 
and  I  greatly  appreciate  you  sharing  it 
for  us  in  such  a  forthright  way.  It  is 
very  clear  to  me  that  there  is  a 
remedy,  and  I  hope  we  get  on  with  it. 

I  would  like  to  thank  my  colleagues 
who  have  joined  us  in  this  hour.  I 
have  received  information  that  this 
very  evening  in  my  own  district,  while 
we  have  been  here,  we  have  had  a  car 
theft,  a  couple  of  batteries,  and  seven 
or  eight  burglaries.  Remember,  I  serve 
a  district  that  is  truly  a  tropical  para- 
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dise.  It  is  a  wonderful  place  to  live 
with  a  great  quality  of  life,  but  that  \s 
entirely  too  much  crime.  If  communi- 
ties such  as  southwest  Florida  are 
having  those  experiences.  I  am  afraid 
that  the  statistics  we  see  before  us  as 
we  have  had  the  Crimewatch  go  on  to- 
night, are  all  too  revealing,  and  that 
we  have  our  work  cut  out  for  us. 

As  a  Nation  we  are  cooperating  with 
the  Andean  nations  in  the  Andean  ini- 
tiative. The  Andean  initiative  is  the 
President's  centerpiece  for  fighting 
the  cocaine  problem  at  its  source.  The 
President  earned  many  macho  points 
for  going  to  Cartagena.  We  are  off  to  a 
great  start. 

There  is  one  final  point  I  would  like 
to  make.  Mr.  Speaker,  before  I  yield 
back  whatever  time  I  have  left,  and  it 
is  this:  In  these  Andean  nations  we  are 
talking  about,  we  have  new  govern- 
ments. These  are  new  governments 
who  have  many  things  to  cope  with. 
We  have  a  very  strong  interest  in 
making  sure  they  understand  that  it  is 
critical  to  their  well-being,  as  well  as 
to  our  well-being,  to  come  to  grips 
with  this  very  pressing  problem. 

You  can  be  sure  these  new  govern- 
ments are  watching  to  see  what  type 
of  commitment  the  U.S.  Congress  has 
to  fighting  drug-related  crime  and  vio- 
lent crime.  If  we  fail  to  meet  that  com- 
mitment and  to  show  those  new  gov- 
ernments that  we  are  serious,  we 
cannot  very  well  expect  them  to  be  se- 
rious either. 

With  those  words.  I  thank  you.  and  I 
yield  back. 

Mr  LAGOMARSINO.  Mr.  Speaker.  I  am 
pleased  to  lo*'^  this  special  order  on  the 
Andean  initiative  and  commefxl  the  gentteman 
from  Florida  (Mr.  Goss]  for  his  own  initiative 
and  leadership  on  this  issue. 

Son>e  have  said  ttiat  our  pnmary  goal  in 
Latin  Amenca  is  no  longer  tfiat  of  seeking 
peace  and  democracy  but  is  now  \hax  of  seek- 
ing an  end  to  illictt  drug  production  and  inter- 
national narcotics  traffickjr^g.  I  hope  that  is 
correct  No  or>e  must  underestimate  the  over- 
whelming threat  the  narcotics  trade  poses  not 
only  for  tf>e  security  interests  of  the  United 
States  but  also  for  the  cause  of  peace  and 
democracy  in  Latm  Amenca. 

Quite  franidy.  I  believe  we  canrK>t  hope  to 
see  democracy  survive  urxler  the  kirxj  of 
threat  represented  by  the  narco-tenorist  orga- 
nizations operating  in  Colombia  and  Peru.  If 
those  ttveats  are  not  met  m  those  two  coun- 
tries, then  It  <*kmM  be  only  a  matter  of  time 
before  Vne  rest  of  our  hemisphere  woukj  t>e 
urvjer  direct  siege 

As  it  is  now,  we  fiave  seen  ttie  impact  tt>e 
narcotics  trade  has  had  on  other  nations  in 
the  hemisphere  both  directly  arxj  irKJirectly. 
But  it  B  appropriate  that  the  focus  of  our  at- 
tention t)e  concentrated  on  tt)e  Andean  na- 
tions. That  IS  where  the  greatest  threat  cur- 
rently ongmates,  and  it  is  where  we  have  ttie 
t)est  opportunity  to  do  somettung  about  it  with 
the  cooperation  of  the  host  governments  in 
the  Andean  nations 

Certamiy.  tfw  administration  under  the  lead- 
ership of  President  Bush  fias  derrxxistrated  its 


unwavenng  commitment  to  eradicate  tfie  tem- 
t)le  plague  the  drug  problem  represents.  Presi- 
dent Bush  literally  laid  his  life  on  the  line  to 
demonstrate  his  commitment  when  he  attend- 
ed the  Cartagena  summit  in  Fetxuary  He  ig- 
nored ttie  tfveats  on  his  life,  atterided  the 
summit  and  pledged  continued  U.S.  support 
for  ttie  Andean  governments  in  \t>m  fight 
agairrat  narco-trafficfcers  He  also  repeated  the 
U.S.  corrvnitment  to  continue  fightir>g  on  the 
domestic  front  to  help  end  ttie  demand  com- 
ponent of  ttve  equation. 

U.S.  support  for  military  assistarKe  to  tfie 
Andean  countries  is  a  reflection  of  our  corv 
cem  tfiat  regular  law  enforcement  autfHXities 
do  not  fiave  tf>e  capatMlities  m  tf>e  Andean 
countries  to  meet  tt>e  highly  organized  arxf 
highly  militarized  ttveat  posed  by  the  narco- 
trafficfcers.  Tf>oso  drug  cartels  operatir>g  in  the 
Arxjean  countries  have  military  orgaruzations. 
equipment,  and  training  that  in  some  cases 
exceed  the  law  enforcement  abilities  of  tt>e 
host  government.  U.S.  support  is  intended  to 
f>elp  tiolster  ttie  host  government  response  to 
tf>e  ttveat,  it  is  not  intended  to  replace  it.  No 
matter  how  much  the  United  States  wants  to 
fvelp,  if  tf>e  host  Andean  governments  have 
not  made  a  total  commitment  to  fighting  a  war 
on  drugs,  then  the  United  States  canrwt  do  It 
for  ttiem. 

I  t>elieve  the  administration's  strategy  for 
fighing  drug  trafficking  through  its  Andean  initi- 
ative is  an  appropnate,  measured  approach  in 
cooperation  wrth  our  close,  valued  allies  in  tt>e 
region 

It  IS  vital  that  we  support  our  President's 
commitment  to  do  everytfiing  we  can  to  wipe 
out  tfie  drug  problem.  It  is  a  war.  and  if  we  are 
not  prepared  to  resporxj  to  ttie  threat  that  the 
narco-traffickers  pose  with  tfieir  military  capa- 
bilities then  I  think  tf>e  American  people  will 
not  believe  we  are  serious  atxxjt  fighting  the 
drug  war. 

It's  a  tough  fight,  and  we  have  to  t>e  tough 
in  response. 

Again,  I  tfiank  tfie  gentleman  for  his  leader- 
ship in  calling  to  tfie  attentkin  of  my  col- 
leagues the  senous  nature  of  ttie  drug  prob- 
lem and  for  focusing  on  tfie  administration's 
Andean  initiative.  I  kioK  forward  to  continuing 
to  MTork  with  fiim  on  attacking  tfie  drug 
menace. 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore  (Mr. 
EvAifs).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  New 
York  [Ms.  MouNARi]  is  recognized  for 
60  minutes. 

Ms.  MOLINARI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneoiis  material  on  the 
subject  of  my  special  order  on  drugs 
and  violent  crime. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

There  was  no  objection. 

Ms.  MOLINARI.  Mr.  Speaker,  as  we 
have  heard  this  evening,  while  it  is  an 
unfortunate  reality  that  Impact  of 
drugs  and  violent  crime  have  spared 


no  comer  of  our  world,  few  areas  have 
been  harder  desimated  by  this  deadly 
duo  than  our  big  cities.  America's 
urban  centers  of  commerce,  culture, 
and  fashion  also  now  bear  the  tragic 
title  of  gateway  to  the  gruesome 
where  drug  deals  go  down  by  the 
second  as  do  innocent  victims  caught 
in  the  violent  crossfire  of  turf  estab- 
lishment. A  study  of  179  New  York 
murders  in  1988  found  that  56  percent 
of  them  involved  drugs,  and  most  of 
those  began  in  business  disputes — deal- 
ers trying  to  protect  their  turf  or  In- 
timidate competitors.  No  one  is  ever 
really  safe  from  the  addict  in  search  of 
money  for  the  next  buy  and  everyone 
feels  the  economic  well-being  drain 
from  our  cities  as  we  spend  our  future 
to  survive  today. 

Mr.  Speaker,  the  problems  threaten- 
ing my  city  of  New  York  are  stagger- 
ing. I  will  speak  during  this  hour 
about  the  unending  climb  in  drug-re- 
lated deaths  in  the  Big  Apple  and  I 
will  mourn  with  you  over  those  who 
live  and  are  called  Crack  Babies. 

About  5  people  are  murdered  each 
day  in  New  York  City.  According  to  a 
June  16  New  York  Times  article. 

The  record  for  a  24-hour  period  was  set  on 
July  9,  1988  when  over  20  people  were  mur- 
dered. The  latest  police  figures  show  325 
homicides  In  the  first  2  months  of  this  year, 
an  Increase  of  30  percent  from  the  same 
period  last  year,  when  we  ended  with  a 
record  numtier  of  1,905  murders.  And  the  In- 
cidents of  summer  time  violence  have  yet  to 
t>e  added  to  this  dismal  tally. 

The  Times  article  continues, 
In  New  'Vork  City,  the  police  roster  of 
daily  homicides  is  inevitably  a  cold  and  im- 
personal toll  of  death.  At  times,  murder  has 
no  date  or  location  and  Is  little  more  than 
an  anonymous  clue.  At  2  p.m.  Thursday, 
along  the  Hudson  river  half  a  mile  north  of 
the  George  Washington  Bridge,  the  police 
recovered  a  left  foot  that  they  said  t>elonged 
to  a  man.  The  entry  on  the  police  blotter 
reads:  no  weapons,  no  arrests,  investigation 
continuing. 

Mr.  Speaker.  New  York  is  not  alone 
in  the  fight  to  understand  our  climate 
of  crime.  In  1988.  20.680  Americans 
were  slain — one  killing  every  25  min- 
utes. The  city  of  Miami  seems  to  echo 
forever  from  the  gunfire  of  competing 
kingpins.  I  yield  to  the  gentlewoman 
from  Florida  to  speak  more  on  this  sit- 
uation. 
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Mr.  Speaker.  I  yield  to  the  gentle- 
woman  from   Florida    [Ms.    Ros-Leh- 

TINENl. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
I'd  like  to  congratulate  my  colleague 
from  New  York  for  the  leadership  she 
has  shown  in  Urban  Drug  War,  As  all 
my  fellow  citizens  know,  the  No,  1 
problem  that  confronts  our  Nation 
today  is  the  consumption  of  Illegal 
drugs.  I  would  like  to  speak  on  how  it 
affects  the  level  of  crime  in  urban 
areas  like  Miami.  Dade  County.  FL. 


The  evils  of  drug  consumption  is  not 
only  negatively  affecting  the  health 
and  personal  safety  of  our  citizens,  but 
it  Ls  also  threatening  the  security  of 
our  Nation.  Consequently,  we  must 
begin  to  control  crime  rather  than  al- 
lowing crime  to  control  us.  My  fellow 
citizens,  the  time  has  come  to  fight 
violent  crime  and  drugs! 

Recent  crime  statistics  furnished  by 
the  national  and  local  law  enforce- 
ment agencies  clearly  show  that  there 
is  a  correlation  between  the  rise  of  vio- 
lent crimes  and  drug  use.  The  number 
of  adults  arrested  in  the  United  States 
for  possession  of  illegal  drugs  was 
about  400,000  in  1980.  In  1988.  this 
number  increased  to  almost  800,000. 
Therefore,  the  estimated  number  of 
adults  arrests  for  drug  prossession  re- 
ported by  the  State  and  local  police 
from  1980  to  1988  increased  by  107 
percent.  In  addition,  there  were  almost 
300.000  adults  arrested  for  the  sale/ 
manufacture  of  drugs  in  1988  as  com- 
pared to  103,000  arrests  in  1980.  This 
shows  an  increase  of  180  percent  in 
the  number  of  adults  arrested  for  the 
sale  and  manufacture  of  drugs  in  our 
commimities.  It  should  not  come  as  a 
surprise  then  the  fact  that  the  violent 
crimes  of  murder,  forcibly  rape,  rob- 
bery, and  aggravated  assault  increased 
5  percent  from  1980  to  1989. 

My  fellow  citizens,  these  statistics 
don't  lie.  The  simultaneous  rise  of  vio- 
lent crimes  and  drug  abuse  cannot  be 
interpreted  as  a  mere  coincidence. 
Drug  consumption  has  become  a 
plague  which  encourages,  supports, 
and  maintains  the  livelihood  of  the 
most  heartless  criminal  elements  of 
our  society:  drug  traffickers.  As  elect- 
ed representatives,  we  have  a  duty  to 
hold  accountable  the  drug  consumers, 
who  hiding  behind  the  artificial  cur- 
tain of  victims,  are  trying  to  legitimize 
their  actions. 

Drug  users  should  not  be  viewed  as 
victims.  To  do  so.  will  send  the  mes- 
sage to  our  children,  law  abiding  citi- 
zens, and  law  enforcement  community 
that  their  efforts  and  sacrifices  in  the 
fight  against  drugs  have  been  mean- 
ingless. Our  present  public  campaign 
for  a  drug  free  America  would  be  in- 
terpreted as  nothing  more  than  an 
ironic  farce.  This  is  so  l)ecause  drug 
users  make  a  viable  choice  when  they 
use  drugs.  To  look  the  other  way,  and 
interpret  this  deliberate  choice  as  a 
mere  character  flaw  or  uncontrollable 
disease,  is  counterproductive  and  dan- 
gerous. 

Our  society  is  already  paying  the 
high  price  of  our  reluctance  to  hold 
drug  users  accountable  for  their  law- 
less actions.  We.  as  a  civilized  society, 
must  be  able  to  guarantee  our  citizens 
a  violent  free  environment  where  chil- 
dren will  be  raised  admiring  and  re- 
specting the  principles  of  law  and 
order.  Principles  which  are  so  vital  to 
our  domestic  tranquility. 


Dade  County,  like  many  other  coim- 
ties  and  cities  aroimd  this  great 
Nation  of  ours,  bear  the  scars  of  drug 
consumption.  Our  once  peaceful  and 
family  oriented  streets  have  become 
battle  zones,  where  law  abiding  citi- 
zens are  constantly  exposed  to  the 
fear  of  becoming  one  more  casualty  in 
the  war  on  drugs.  The  concept  of  law 
and  order  has  been  momentarily  re- 
placed by  a  "survival  of  the  fittest" 
syndrome  where  only  those  who  are 
well-armed  may  survive.  This  may  be 
attributed  to  Dade  County's  geo- 
graphical location  which  offers  easy 
access  to  waterways  connecting  South 
Florida  with  the  Caribbean.  The  inve- 
vitable  question  is:  How  much  more  do 
we  have  to  endure  before  we  recognize 
the  reality  of  drug  use? 

To  illustrate  the  effect  that  drugs 
have  on  Dade  County's  crime  rate,  let 
me  list  to  you  statistics  that  represent 
offenses  in  my  community: 

[)AOE  COUNTY  PUBLIC  SAFETY  DEPARTMEf(T  DATA 
ASSISTANCE  BUREAU 


Oj**£)unty      "*"         '** 

••wHo         275  132  40? 

Rae/lorable  SBL 1.426  416  1.842 

IWtefy        11.678  7,289  18.967 

»«r»atid  jssa* 14,095  6,387  20,482 

BufjUnes        ._ 44,082  15.350  59.432 

L«CT»  (tWt) 91.363  31.268  122,631 

Mol«  wtide  tMt 2S.S67  9342  37,909 

MjnslaufWe   __. „ 11  10  21 

Anon         399  173  572 

KidnaKini 350  142  492 

Saniikasudt 17,634  3.945  21.579 

Dnij  sate     1,453  7S4  2.207 

Oni||XBS»ss«l 6,462  5.664  12,126 

B»*ey         4  6  10 

[irtwAmoil 635  113  7« 

frju!            3,«84  798  4,682 

NMt  Smple  asMit  means  no  oeapons  a  no  hosintal  stay 

1990  Vnicorp.  only 

Murder 88 

Rape/forcible  sex 433 

Robl>ery „ 2.624 

Aggravated  assault _ 3.449 

Burglaries 10.218 

Mr.  Speaker,  just  this  morning,  just 
a  few  hours  ago  in  Dade  County,  two 
males  were  arrested  with  190  grams  of 
cocaine.  Also,  just  a  few  minutes  ago 
in  the  city  of  Miami,  a  man  brought  in 
from  Panama  with  stomach  pains  was 
found  to  have  50  or  60  grams  of  pack- 
ages of  coke  in  his  stomach,  and  was 
taken  to  a  hospital  in  Miami. 

1990  Unincorp.  only 

Larceny  (theft) 19.248 

Motor  vehicle  theft 6.059 

Manslaughter 1 1 

Arson 145 

Kidnapping 60 

Simple  assault 4.187 

Drug  possession/sales 1.591 

Britiery 4 

Embezzlement 122 

Fraud 1.095 

It  is  important  to  note  that  there 
could  be  multiple  victims  to  each  of 
these  offenses.  These  numbers  repre- 
sent a  serious  increase  in  violent 
crimes  as  compared  to  previous  years. 
This  is  a  fact  that  we  must  deal  with. 


The  same  drug  users  who  ask  for  oiu- 
sympathy  are  nothing  more  than  mar- 
keters of  violence.  Their  most  simple 
purchase  is  responsible  for  that  5  per- 
cent increase  in  violent  crimes  which  I 
mentioned  earlier.  In  addition,  drug 
users  are  polluting  our  future. 

This  is  shown  by  1988  statistics 
showing  that  33  percent  of  high  school 
seniors  used  marijuana.  In  addition.  8 
percent  of  high  school  seniors  used  co- 
caine within  the  last  12  months.  More- 
over, gang-related  activities  aimed  at 
inciting  ethnic  rivalry  and  violence  are 
now  also  on  the  rise  in  Dade  County. 
Subsequently,  our  commimities  have 
become  the  real  victims  of  drug  users 
because  our  streets  are  now  hostage  to 
those  who  are  willing  to  offer  the 
price  of  human  lives  to  satisfy  their 
drug  addiction. 

Ms.  MOLINARI.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Florida 
for  her  insightful,  and  yes,  extremely 
frightening  statistics  that  she  shared 
with  Members.  It  underscores  your 
testimony  right  there,  just  the  chal- 
lenge we  are  facing  as  a  nation  and  es- 
pecially as  Representatives  of  the 
larger  urban  areas,  and  hopefully,  it 
will  underscore  why  we  are  doing  this 
all  night  here  in  the  U.S.  Congress,  in 
attempting  to  urge  our  colleagues  to 
move  on  a  very  important  crime  pack- 
age. 

Mr.  Speaker,  perhaps  the  biggest  vic- 
tims are  the  littlest  sufferers— the 
crack  babies.  The  imapct  of  these 
tragic  victims  has  yet  to  be  felt  upon 
the  big  cities. 

As  the  New  York  Post  revealed  in  a 
heart  wrenching  four  part  series— "the 
city  is  about  to  suffer  another  crip- 
pling blow  from  crack:  the  emergence 
of  tens  of  thousands  of  the  physically 
and  mentally  impaired  children  of 
crack-using  mothers."  By  the  year 
2000,  the  Federal  Government  esti- 
mates there  could  be  anywhere  from  1 
to  4  million  crack -exposed  children  in 
the  United  States.  As  many  as  100.000 
may  he  living  in  New  York  City.  Cur- 
rently, at  least  3,000  crack  babies  are 
bom  in  New  York  City  every  year. 
But,  it  may  be  closer  to  10,000  a  year 
because  hospitals  do  not  test  every 
newborn  for  drugs  and  most  mothers 
do  not  admit  their  drug  use.  We  do  not 
know  about  thousands  of  crack  babies 
and  we  will  not  until  they  are  old 
enough  to  go  to  school. 

The  majority  of  the  crack  kids  will 
be  difficult  to  educate,  some  will  be 
impossible  to  control  and  the  fiscal 
strain  will  be  even  greater  on  our 
schools,  hospitals,  social  service  agen- 
cies and  jails.  The  expense  to  taxpay- 
ers will  be  astronomical.  A  Federal 
study  indicates  that  it  could  cost 
$220,000  per  child  to  provide  medical 
care,  foster  care,  and  special  education 
in  a  crack-impaired  child's  first  5 
years. 
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Sadly,  or  maybe  not,  up  to  50  per- 
cent of  the  crack  babies  will  end  up  in 
foster  care.  The  projected  pricetag  for 
New  York  City's  foster  care  system  is 
$1.1  billion— double  that  of  3  years 
ago. 

Our  specisd  education  system  as  we 
know  it  today  will  not  be  able  to 
handle  the  problems  these  children 
will  bring  into  the  schools.  We  need  to 
find  these  children  now  so  we  can  get 
them  to  programs  such  as  Head  Start 
otherwise  they  will  cripple  our  school 
system. 

According  to  a  recent  study  by  the 
National  Center  for  State  Courts, 
crack-exposed  children  are  more  than 
twice  as  likely  to  commit  crimes  as 
children  without  learning  disorders. 
Unless,  we  find  these  children  and  give 
them  the  proper  attention  they  need 
they  will  probably  end  up  in  jail. 

Unfortunately,  the  same  crack-using 
mother  is  having  another  baby  every  7 
to  9  months.  We  are  in  a  race  against 
time  to  find  these  children  because 
there  are  thousands  out  there  who 
have  not  been  identified,  otherwise 
they  will  be  a  greater  burden  to  our 
cities  later. 

Mother  Clare  of  the  Hale  House 
calls  them  "the  ruined  generation". 
The  New  York  Post  called  them  "the 
children  of  the  Damned.  Heartbreak 
babies".  Prightingly.  we  will  never  find 
all  the  crack  babies  and  experts  give 
them  virtually  no  chance  of  making  it 
without  intensive  therapy  long  before 
kindergarten.  Some  never  make  it  to 
see  5.  Potter's  Field  at  Riker's  Island  is 
the  sad  and  cold  repository  for  these 
children  who  die  before  they  know  the 
world  and  before  the  world  knows 
their  name. 

As  you  can  see  from  this  shocking 
picture,  the  innocent  victims  of  crack 
are  stacked  up  in  tiny  coffins— identi- 
fied not  with  a  name  or  a  headstone 
but  with  a  number  in  a  mass  grave. 

Ominous  Start  for  Baby  Born  on  Party 
Night 

(By  Ann  V.  Bollinger  and  Ransdell  Pierson) 

The  sickening,  chemical  smell  of  crack 
still  hung  in  the  air  of  Dinah's  bedroom 
when  the  midwife  stumbled  in. 

She  was  in  no  condition  to  deliver  a  baby. 
She  was  drunk. 

But  for  Dinah,  a  tall  22-year-old  with  the 
chiseled  features  of  a  model,  there  was  no 
choice.  Her  baby  had  chosen  a  party  night 
to  come  into  the  world. 

Like  most  Fridays.  Dinah  and  her  boy- 
friend had  cashed  their  paychecks,  scored 
some  crack  and  invited  her  uncle  and  cous- 
ins over. 

They  smoked  later  into  the  night,  refilling 
their  glass  pipe  over  and  over  until  the 
white  rocks  were  gone. 

By  the  time  everyone  had  crashed,  empty 
vials  were  scattered  like  confetti  throughout 
the  cramped,  three-room  apartment  in  the 
Parkchester  section  of  The  Bronx. 

Only  Dinah,  eight  months  pregnant,  was 
awake.  She  was  in  pain  and  beginning  to 
bleed. 

She  was  scared— but  too  high  to  even 
think  about  calling  911. 


Instead,  she  woke  her  uncle,  who  ran  to 
the  front  door  and  shouted:  "She's  gonna 
have  the  baby!" 

"My  niece  came  running  up  from  down- 
stairs." said  Dinah.  "She  was  high.  too.  She 
ran  to  get  the  lady  underneath  who  delivers 
babies." 

The  bedroom  was  chaos.  Dinah's  relatives, 
all  stung  out.  hovered  over  her,  shouting 
conflicting  orders. 

Dinah  remembers  this: 

Her  own  mother,  after  an  evening  of 
shooting  cocaine,  had  died  during  child- 
birth. 

Now  her  own  baby's  head  was  coming 
out— and  no  one  was  straight  enouph  to 
know  what  to  do. 

Minutes  passed,  and  the  head  was  still 
just  there,  the  body  not  moving. 

"What's  the  matter?"  she  cried  to  her 
boyfriend. 

Frantic  and  screaming.  Dinah  propped 
herself  up  and  looked  down. 

"All  I  saw  was  a  green  head.  That  was  not 
the  color  a  baby  should  be." 

"Pull  the  baby  out!"  someone  yelled.  And 
her  boyfriend  did  just  that. 

Then  the  midwife  took  over. 

"The  drunk  lady  untangled  the  body," 
said  Dinah.  "I  saw  the  expression  on  her 
face:  something  was  wrong. 

"I  asked  the  drunk  lady.  'What's  the 
matter?'  and  she  said.  This  baby's  not 
breathing.' " 

Only  when  the  baby  tried  to  breath— and 
the  boyfriend  saw  bubbles— did  he  realize 
the  amniotic  sac  was  still  over  her  face,  and 
he  pulled  it  off. 

The  6-pound  newbome.  named  Marsha, 
was  taken  to  a  hospital. 
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Mr.  Speaker,  this  is  not  an  isolated 
story  that  we  grapple  with  in  our 
major  cities  and  in  areas  throughout 
this  country. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] to  tell  us  his  stories. 

Mr.  UVINGSTON.  Mr.  Speaker.  I 
want  to  thank  the  gentlewoman  from 
New  York  [Ms.  Molinari]  for  yielding 
to  me,  and  I  want  to  congratulate  her 
on  her  very  moving  story  and  her 
moving  speech. 

Likewise,  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen]  pointed 
out  the  horrors  of  crime  and  drug 
abuse  in  our  major  cities. 

Mr.  Speaker,  I  come  from  the  city  of 
New  Orleans,  and  we  have  problems 
there  just  like  in  every  major  city,  and 
the  stories,  such  as  those  described  by 
the  gentlewoman  from  New  York  [Ms. 
Molinari]  happen  unfortunately  all 
too  frequently  all  around  this  country. 

Ms.  MOLINARI.  They  do. 

Mr.  UVINGSTON.  While  I  am  at  it, 
I  would  like  to  congratulate  the  Re- 
publican leadership  for  putting  this 
on,  for  highlighting  these  momentous 
problems,  and  I  would  also  like  to 
thank  the  Speaker  and  the  staff  for 
staying  up  all  night  and  making  great 
sacrifices  in  order  to  allow  us  to  put 
this,  and  I  hate  to  call  it  a  show,  on 
the  road,  but  it  is  that.  It  is  just  like  a 
telethon  that  raises  money  for  people 
who  need  it. 


Frankly,  there  are  thousands,  tens 
of  thousands,  hundreds  of  thousands, 
perhaps  even  millions  of  people  who 
are  dependent  upon  this  Congress 
finding  solution  to  this  horrible,  horri- 
ble problem.  In  New  Orleans  I  am 
pleased  to  say  that  over  this  last 
evening  there  were  no  murders.  I 
cannot  say  that  there  were  not  any 
rapes.  We  will  find  that  out  probably 
in  the  days  to  come.  Burglaries;  yes, 
there  have  been  burglaries.  There 
have  been  other  problems,  but  arrests 
at  10  and  11  in  the  evening  last  night: 
A  man  was  arrested  with  26  pieces  of 
crack  cocaine  at  11:07.  Another  person 
was  arrested  in  downtown  New  Orle- 
ans with  significant  amounts  of  co- 
caine. At  12:10  another  person  was  ar- 
rested at  Gordon  and  Newcart  Streets 
with  a  small  amount  of  cocaine,  and 
the  stories  go  on  and  on. 

Cocaine,  drugs,  crime  are  endemic  in 
our  major  cities,  and  I  have  to  say  that 
these  problems  should  have  screamed 
out.  It  should  have  challenged  this 
House  and  our  Senate  on  the  other 
side  to  take  emergency  action  many, 
many  years  ago.  We  have  passed  one 
crime  bill  after  another,  but  for  some 
reason  there  has  been  a  reluctance  to 
really  hit  the  problem  on  the  head. 

The  Democrats  control  the  House  of 
Representatives.  The  Democrats  con- 
trol the  Senate.  And  I  think  it  should 
be  acknowledged  that  frankly  most 
major  big  cities  are  likewise  controlled 
by  Democrats.  And  over  the  years 
they  have  offered  great  promises  for 
the  big  cities  and  the  problems  of  the 
cities. 

We  had  the  Great  Society  under  the 
Johnson  administration  which  offered 
everything  and  produced  absolutely 
nothing,  and  I  think  it  is  significant 
that  since  the  Great  Society  was 
passed,  families  have  been  broken 
apart,  people  increasing  in  numbers 
have  become  dependent  upon  the  wel- 
fare society,  and  they  have  lost  respect 
for  themselves.  They  have  lost  respon- 
sibility for  themselves.  As  families 
break  apart,  and  as  they  become  less 
and  less  well  educated,  as  they  have 
acquired  fewer  incentives  to  help 
themselves  and  their  families  and 
been  responsible  for  their  communi- 
ties, they  have  lost  jobs.  Employment 
has  just  gone  down  the  tubes  within 
the  inner  cities.  There  has  been  an  in- 
crease in  homelessness,  and  of  course 
the  drug  addiction  and  the  crime  have 
skyrocketed. 

I  think,  not  to  draw  any  unfair  anal- 
ogies, but  we  are  seeing  that  planned 
societies  in  Russia  and  in  Eastern 
Europe  do  not  work,  and  they  do  not 
work  in  our  inner  cities  any  more  than 
they  do  in  Russia  and  Eastern  Europe. 
Planned  societies  are  a  failure,  and  we 
cannot  absolve  people  of  responsibility 
for  themselves. 

So,  it  seems  to  me  that  it  is  incred- 
ibly important  to  pass  the  President's 


crime  package  and  start  arriving  at 
ways  to  resolve  responsibility  in  the 
human  being  to  stand  up  and  take 
care  of  himself,  to  stop  being  depend- 
ent on  drugs,  stop  being  dependent  on 
the  Government  to  solve  all  these 
problems,  stop  waiting  for  the  welfare 
checks,  get  out  and  get  a  job,  and  feed 
his  family  and  acquire  responsibility. 
Go  back  to  the  churches  and  under- 
stand the  fundamental  values  that  not 
only  made  this  country  great  over  the 
last  200  years,  but  have  obviously  tri- 
umphed over  the  collapsed  values  of 
the  planned  societies  of  Russia  and 
Eastern  Europe. 

Cities  are  the  manifestation  of  the 
corruption  that  those  plarmed  soci- 
eties have  wrought.  The  bureaucracies 
are  overwhelming,  and  they  have  sti- 
fled initiative.  The  cities  have  become 
harbors  for  gangs  which  sell  drugs, 
and  thrive  and  even  profit  on  murder, 
and  rape,  and  mayhem,  and  together 
the  problems  have  evolved  so  that  our 
populace  within  the  inner  city,  the 
people  who  really  want  to  take  care  of 
themselves,  the  people  who  want  to  be 
free  from  their  enslavement,  have 
become  so  overwhelmed  that  they 
really  do  not  have  any  choice  but  to 
succumb. 

Mr.  Speaker,  I  was  a  criminal  pros- 
ecutor for  6  years  out  of  the  9  that  I 
practiced  law,  and  I  saw  some  pretty 
rough  horror  stories,  not  nearly  as 
rough,  I  might  say,  as  some  described 
by  the  gentlewoman  from  New  York 
[Ms.  Molinari],  but  I  remember  spe- 
cifically one  young  man  who  was  in 
my  office  about  15  to  20  years  ago,  and 
he  had  been  an  addict,  and  he  had 
gotten  himself  off  of  his  addiction  to 
whatever  it  was,  heroin,  I  guess,  at  the 
time,  and  he  said,  "You  know,  I  grew 
up  in  a  good  family.  I  love  my  mother, 
and  I  love  my  father."  He  said,  "In 
fact,  my  daddy  was  the  light  of  my 
life,  and  I  was  the  light  of  his.  My  dad 
fought  in  the  Korean  war."  He  said, 
"He  wasn't  a  rich  man.  He  worked 
very,  very  hard  for  his  money.  He 
worked  at  hard  labor,  but  he  took  care 
of  his  family,  and  he  raised  us  kids  to 
have  pride  in  ourselves,"  but  he  said, 
"Somewhere  along  the  line,  because  of 
my  friends  and  my  associates,  I  got  ad- 
dicted to  drugs,"  and  he  said,  "Once  I 
got  hooked  on  drugs,  nothing  seemed 
to  matter,"  and  he  said,  "As  much  as  I 
loved  my  daddy,  I  had  to  support  my 
habit,"  and  he  said,  "I  would  try  not  to 
go  home."  He  said  he  would  go  out, 
and  he  learned  to  steal  and  learned 
any  way  he  could  to  get  the  money  to 
get  the  drugs  he  had  to  have  to  feed 
his  habit.  He  said.  "My  daddy  had 
worked  very,  very  hard  and  saved  up, 
and  he  had  this  television  that  must 
have  cost  him  around  $450  to  $500," 
and  that  was  20  years  ago,  so  we  are 
talking  about  a  pretty  significantly 
sized  TV  and  an  expensive  one.  His 
dad  was  very  proud,  and  he  liked  noth- 
ing more  than  to  sit  around  with  his 


family,  and  have  a  beer,  and  look  at 
the  tube,  and  he  made  sacrifices  for 
that  TV.  And  he  said,  'One  day  I 
couldn't  stand  it  anymore,  and  I 
walked  into  that  house  when  dad 
wasn't  around,  and  I  grabt>ed  that  tel- 
evision, and  took  it  out  on  the  street 
and  sold  it  for  SO  bucks,  and  I  got  a 
shot,"  and  he  said,  "I  knew  what  I 
did,"  and  he  said,  "I'm  ashamed." 

Another  man;  I  call  him  Adam,  and  I 
remember  him  well.  He  was  an  inform- 
er, black  man.  self-taught,  well  educat- 
ed, read  lots  and  lots  of  books.  But  he 
had  become  an  addict  again  as  a  young 
kid,  enslaved  by  the  drug  trade,  and  he 
went  a  few  years  and  realized  he  was 
going  to  die,  he  was  going  to  ruin  his 
life,  and,  if  he  did  not  break  apart 
from  it  on  his  own,  that  there  was 
going  to  be  no  help  for  him.  He  was  in 
hell,  he  was  going  to  hell.  And  so  he 
went  cold  turkey  on  his  own,  busted 
apart  from  the  habit  and  determined 
that  he  was  going  to  make  the  guys 
that  had  created  that  hell  for  him  pay 
for  their  sins.  And  so  he  cooperated 
with  the  drug  authorities.  He  was  a 
wonderful  witness,  an  eloquent  guy, 
intelligent  as  he  could  possibly  be.  And 
just  a  nice  guy,  just  a  fellow  you  reaUy 
enjoyed  sitting  down  and  talking  with. 

Christmas  morning,  about  1973,  he 
went  to  his  mother's  for  Christmas 
dinner,  but  he  never  got  there.  They 
found  Adam  on  the  dump  face  up  with 
about  seven  slugs  in  him. 

Mr.  Speaker,  that  is  the  kind  of 
story  that  happens  daily,  not  just  on 
Christmas.  It  is  not  exempt  from  any 
single  holiday.  It  is  every  day  of  the 
year. 

When  are  we  going  to  wake  up? 
When  are  we  going  to  make  people  un- 
derstand that  drugs  kill,  they  maim, 
they  take  no  prisoners? 

Mr.  Speaker.  I  think  our  policemen 
on  the  street  deserve  a  tremendous  pat 
on  the  back  for  the  job  they  are  doing, 
but  the  bureaucracies  are  not  paying 
the  policemen  what  they  deserve. 
They  are  not  funding  the  number  of 
policemen  that  we  need  on  the  street, 
and  without  the  benefits  of  that  cop 
on  the  beat  on  every  block  like  we 
used  to  have  in  the  past  generations 
there  is  rampant  drug  trade,  not  only 
at  night,  such  as  I  indicate  in  New  Or- 
leans, but  in  broad  daylight. 

Mr.  Speaker,  we  had  a  TV  reporter  a 
couple  of  years  ago  walk  around  with 
a  camera  into  certain  neighborhoods 
at  3  o'clock  in  the  afternoon  and  take 
pictures  of  transactions  going  down, 
and  he  was  standing  4  feet  from  them. 

It  has  got  to  stop  somewhere,  but  it 
is  not  stopping  with  the  laws  on  the 
books,  or  even  the  enforcement  of  the 
pushers.  We  have  got  to  go  after  the 
folks  that  make  the  stuff  down  in  the 
Latin  countries  and  throughout  the 
rest  of  the  world.  That  is  part  of  it. 
We  have  got  to  go  after  the  pushers 
on  the  street  in  our  cities  and 
throughout   this  country.   That  is  a 


part  of  it.  We  have  got  to  educate  our 
kids  and  our  people,  our  populace, 
that  drugs  are  an  abomination  and 
present  them  with  no  alternatives 
other  than  hell  on  Earth. 

However,  Mr.  Speaker,  we  have  also 
got  to  go  after  the  users.  We  have  got 
to  find  ways.  We  have  got  to  provide 
for  the  judges,  and  the  prosecutors 
and  the  prisons.  We  have  got  to  find 
the  money  to  show  people  that,  if  they 
choose  this  stuff,  they  are  going  to 
pay  in  one  way  or  another.  Confiscate 
their  automobiles  and  make  sure  that, 
if  they  do  it  once,  they  lose  property. 
If  they  do  it  twice,  they  lose  their  lib- 
erty and  go  away  for  a  while  to  dry 
out,  and  hopefully  they  will  overcome 
this  terrible  system. 

We  have  got  to  stop  the  carnage, 
and,  if  we  do  not,  a  free  society  cannot 
survive. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an from  New  York  [Ms.  Molinari], 
and  I  thank  all  of  the  people  who  have 
played  a  part  in  bringing  this  whole 
operation  to  pass.  I  think  it  is  extraor- 
dinarily important,  and  I  urge  the 
leadership  of  this  House  and  the  other 
body  to  pass  the  F*resident's  crime 
package.  It  is  important,  not  for  us 
who  sometimes  can  get  away  from  the 
carnage,  but  for  the  babies,  and  the 
children,  and  the  older  folks  and  the 
average  person  in  that  inner  city  who 
suffers  the  most. 

Ms.  MOLINARI.  Mr.  Speaker,  I 
thank  the  gentleman  from  Louisiana 
[Mr.  Livingston]  for  his  very  insight- 
ful analysis  of  the  problem.  I  would 
like  to  particularly  acknowledge  that  I 
know  in  my  city  and  in  cities  through- 
out this  Nation  it  is  unfortunately 
happening  that  there  is  a  reduction  of 
our  police  as  we  see  an  increase  in  our 
crimes,  and  certainly  that  is  sending 
out  a  terrible  message  to  the  criminal 
and  less  than  comforting  to  the  aver- 
age citizen  who  tries,  as  the  gentleman 
from  Louisiana  [Mr.  Livingston]  so 
eloquently  pointed  out,  to  survive  day 
to  day.  I  know  that  I  have  a  colleague 
here  from  New  York  State  who  shares 
the  same  level  of  frustration  as  I  do, 
and  I  would  like  to  yield  to  the  gentle- 
man from  New  York  [Mr.  Paxon]  to 
help  elucidate  the  problems  in  New 
York  State  as  he  sees  it.  and  I  thank 
him  very  much  for  his  participation. 

Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  the  gentlewoman  from  New 
York  [Ms.  Molinari]  yielding  very 
much  so  that  we  might  continue  to 
report  to  our  colleagues  about  the  re- 
ports that  are  coming  in  to  us  on  our 
crimewatch  phone  number  which  is  of 
course  202-224-3121.  A  number  of  dif- 
ferent calls  are  coming  In.  One  was 
from  rural  Oklahoma,  or  fairly  rural, 
at  least  suburban.  Shots  were  fired  in 
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a  housing  project,  gang-related,  at 
midnight  Oklahoma  time.  An  assault 
in  Pennsylvania,  Worktown,  PA,  early 
this  morning.  Here  in  the  District  of 
Columbia,  a  shooting  at  2:50  a.m.,  and 
we  had  a  rape,  and  thankfully  there 
was  an  arrest  in  a  Missouri  town  earli- 
er this  morning  as  well. 

D  0545 

To  our  knowledge,  these  four  with 
those  that  have  been  provided  thus  far 
indicate  that  we  are  someplace  be- 
tween 185  and  200  different  specific 
crimes  that  have  been  called  in 
throughout  the  night. 

I  think  more  importantly  as  we  cal- 
culate, there  are  something  like  prob- 
ably 300  or  more  phone  calls  of  differ- 
ent kinds  where  people  have  called  in 
with  some  kind  of  concern  or  question, 
many  different  actual  worries,  so  we 
will  continue  this  for  some  time  and  if 
you  have  been  made  aware  as  the 
morning  begins  to  occur  in  your  par- 
ticular area,  let  us  know,  because  the 
whole  focus  of  this  effort  is  to  make 
sure  that  the  people  here  in  the  Con- 
gress of  the  United  States  are  aware 
that  yes,  indeed,  there  is  a  need  for 
some  anticrime  and  antidrug  legisla- 
tion. 

I  appreciate  the  gentleman  and  the 
distinguished  gentlewoman  yielding  to 
me. 

Ms.  MOLINARI.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
(Mr.  Paxon]. 

Mr.  PAXON.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  unfortunate 
update,  more  crime  statistics  from 
around  the  country. 

I  would  like  to  thank  my  colleague 
from  New  York  [Ms.  Molinari]  for 
yielding  to  me.  I  would  like  to  take 
this  opportunity  to  commend  her.  She 
not  only  has  done  a  great  job  in  orga- 
nizing this  part  of  our  program,  but  in 
addition  throughout  her  long  and  dis- 
tinguished career  in  the  city  council 
and  now  in  the  Congress  of  the  United 
States  has  been  a  leader  in  the  effort 
to  bring  about  more  sanity  through  a 
stronger  and  more  directed  effort 
against  the  criminal  element  that  is  so 
pervasive,  unfortunately,  in  our  great 
Empire  State  of  New  York. 

Ms.  molinari.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  kind  com- 
ments. 

Mr.  PAXON.  Mr.  Speaker,  when  it 
comes  to  murder,  the  most  violent  of 
crimes,  the  headlines,  unfortunately, 
tell  the  story.  These  are  a  collection  of 
headlines  from  around  the  State,  more 
specifically  from  around  my  region  in 
western  New  York  of  recent  very  hei- 
nous crimes  and  murders,  every  one 
representing  more  tragedy  inflicted 
upon  a  community  and  on  families  in 
our  region,  some  of  the  most  violent 
crimes,  some  of  the  most  tragic  mur- 
ders in  our  area's  most  recent  history. 
These  headlines  tell  the  story  of  fami- 
lies destroyed,  of  lives  destroyed,  of 


premeditated  murder  carried  out  in 
many  cases  the  worst  of  the  criminal 
element. 

In  addition  to  these  headlines,  al- 
though they  are  less  personal,  the  sta- 
tistics also  tell  the  story.  Today's  Buf- 
falo Evening  News  in  its  headlines 
points  out  that  there  has  been  a  30- 
percent  increase  in  murders  in  the  city 
of  Buffalo  in  the  past  5  years.  They 
also  tie  many  of  these  murders  and 
other  crimes  to  the  drug  trade,  which 
we  talked  about  earlier  this  evening. 

The  statistics  again,  although  cold 
and  impersonal,  also  point  out  to  us 
how  very  serious  the  murder  rate  and 
the  murder  problem  is  across  New 
York  State.  Prom  1940  to  1965,  that 
was  the  last  year  we  had  capital  pun- 
ishment in  New  York  State,  there 
were  12,652  murders  in  the  26-year 
period.  Yet  in  the  years  1966  to  1974, 
in  9  years  there  were  13,914  murders, 
1,000  more  than  occurred  in  the  26- 
year  period  prior  to  the  abolition  of 
capital  punishment. 

Then  again  in  the  period  1975  to 
1987  there  were  25,528  murders  in  13 
years.  Again  that  is  more  than  double 
the  amount  of  murders  committed  in 
half  the  number  of  years  prior  to  the 
abolition  of  capital  punishment. 

This  year  alone  we  estimate,  unfor- 
tunately, in  New  York  State  that 
there  will  be  over  2,245  murders  in  our 
State,  that  since  the  abolition  of  cap- 
ital punishment  in  1965  almost  4  times 
as  many  murders  have  been  commit- 
ted in  New  York,  in  the  succeeding  23 
years  since  capital  punishment  was 
abolished,  than  in  the  23  years  before, 
4  times  the  number  of  murders. 

In  my  view,  and  I  know  you  share 
that  view,  there  is  a  direct  causative 
link  between  the  abolition  of  capital 
punishment  in  the  Empire  State  of 
New  York  and  the  increase  in  the 
murder  rate. 

We  need  the  death  penalty.  The  pro- 
visions in  the  Violent  Drug  and  Con- 
trol Act.  the  death  penalty  provisions, 
do  two  things:  First,  to  restore  a  sense 
of  justice  to  our  criminal  justice 
system,  and  second,  to  send  a  message 
that  society  will  not  tolerate  those 
who  cross  the  ultimate  line  of  taking 
another  human  life. 

Our  legislation  establishes  the  death 
penalty  for  three  specific  crimes: 
major  drug  trafficking,  attempted 
murder  to  obstruct  the  investigation 
or  prosecution  of  a  drug  crime,  com- 
mitting a  drug  felony  that  results  in  a 
death. 

Again,  we  believe  very  strongly  that 
the  establishment  of  the  death  penal- 
ty at  this  Federal  level  for  these  three 
statutes  makes  sense  for  this  country 
at  a  time  of  spiraling  increases  in  the 
murder  rate,  it  makes  sense  for  Amer- 
ica. 

I  also  want  to  digress  a  bit  and  talk 
about  our  Empire  State  of  New  York, 
because  if  it  makes  sense  for  America 
to  establish  that  line,  that  we  believe 


strongly  we  will  not  tolerate  the 
murder  of  another  human  being  in  our 
society,  we  will  not  allow  the  person 
who  commits  that  premeditated  act  to 
remain  in  the  society,  I  think  it  also 
makes  sense  in  our  Empire  State  of 
New  York,  and  I  do  not  think  we  can 
separate  crime  at  the  Federal  level 
from  the  State  level. 

Eighty  percent  of  New  Yorkers, 
more  than  80  percent  agree  with  that 
assessment,  because  for  year  in  and 
year  out  the  statistics  are  clear.  Over 
80  percent  of  the  people  in  our  district 
believe  it  is  time  to  have  the  death 
penalty  in  New  York. 

As  a  member  of  the  State  legislature 
for  6  years,  I  had  the  opportunity  to 
vote  to  establish  capital  punishment. 

My  major  gripe,  unfortunately,  was 
that  we  have  a  Governor  who  does  not 
share  that  view,  who  does  not  under- 
stand the  needs  and  concerns  of  80 
percent  of  the  people  of  our  State,  and 
once  again  the  headlines,  unfortunate- 
ly, tell  the  story:  "Cop's  Widow  Blasts 
Cuomo  Death  Veto.  Cuomo  Again 
Vetoes  Death  Penalty  Bill,"  and  on 
and  on.  The  headlines  tell  the  story. 
Throughout  his  tenure  as  Governor, 
Mario  Cuomo  has  refused  to  join  with 
the  people  of  our  State  in  support  of 
the  reinstitution  of  capital  punish- 
ment. 

As  I  pointed  out  from  these  statis- 
tics, since  capital  punishment  was 
abolished  in  our  State  the  murder  rate 
has  risen  dramatically,  yet  the  Gover- 
nor refuses  to  join  with  the  majority 
of  New  Yorkers. 

I  would  like  to  refer  to  one  particu- 
larly heinous  crime  that  I  believe  un- 
derscores the  need  for  capital  punish- 
ment in  New  York  and  also  under- 
scores why  we  need  the  Violent  Crime 
and  Drug  Control  Act  to  restore  our 
sense  and  our  system  of  law  and  order 
in  this  country. 

Arthur  Shawcross  is  a  44-year-old 
Watertown.  NY,  native  and  an  accused 
serial  killer.  Shawcross  was  arrested 
for  breaking  into  a  store  in  1963,  for 
aasaulting  a  teenager  in  1965  and 
again  for  arson  in  1969.  He  was  sen- 
tenced to  Attica  State  I*rison,  located 
in  my  congressional  district,  and  was 
released  on  parole  in  1971.  In  1972. 
Shawcross  raped  and  murdered  8-year- 
old  Karen  Ann  Hill  and  then  mur- 
dered 10-year-old  Jack  Blake  of  Water- 
town,  NY,  while  on  parole  for  the  pre- 
vious conviction. 

He  was  convicted  for  a  term  of  up  to 
25  years  in  the  Greenhaven  State 
Prison.  He  was  described  by  parole 
documents  as  a  psychosexual  msiniac, 
"for  whom  prison  walls  could  not  be 
erected  thick  enough." 

Nonetheless,  in  spite  of  that  assess- 
ment and  after  serving  less  than  15 
years  in  prison,  Shawcross  was  re- 
leased on  parole  in  April  1987  by  Gov- 
ernor Cuomo's  hand-picked  and  hand- 
appointed  parole  board. 


Now,  in  my  view,  he  should  never 
have  been  released  in  the  first  place, 
and  if  there  ever  was  someone  who  de- 
served to  face  capital  punishment  for 
those  murders  of  those  two  children,  it 
was  Arthur  Shawcross,  but  unfortu- 
nately, there  is  more,  because  after 
Mario  Cuomo's  parole  board  released 
him  in  1987.  he  moved  nearby  to  my 
district  in  Rochester.  NY.  after  he  was 
run  out  by  outraged  citizens  from 
Binghamton  and  Delhi.  NY.  Since  his 
arrival  in  Rochester,  a  total  of  14  local 
women  have  been  murdered  and  their 
bodies  dumped  in  remote  areas  around 
Rochester. 

Shawcross  has  been  charged  with  11 
of  these  murders  and  is  currently 
awaiting  his  September  trial  in  a 
Monroe  County  jail  without  bail. 

Again,  if  ever  there  was  an  example 
why  New  York  State  needs  the  death 
penalty  and  we  need  to  establish  it  in 
our  legislation  to  establish  that  impor- 
tant line,  this  man,  Shawcross,  is  the 
example.  This  case  and  what  it  says 
about  our  laws  and  our  criminal  jus- 
tice system  is  also  a  clear  and  compel- 
ling reason  why  the  citizens  of  my 
community  and  our  Nation  need  our 
Violent  Crime  Act. 

Unfortunately,  there  is  an  adden- 
dum to  the  Shawcross  murder  tale.  In 
the  months  since  this  horror  unfolded 
and  the  people  of  western  New  York 
and  our  entire  State  have  been  just  ab- 
solutely outraged.  Governor  Cuomo 
has  not  acted  to  change  New  York's 
parole  system,  which  everyone  agrees 
is  a  disgrace.  As  a  result,  each  and 
every  day  the  Cuomo  administration, 
through  his  hand-picked  and  appoint- 
ed parole  board,  is  turning  out  on  to 
our  streets,  the  streets  of  our  cities, 
our  towns,  and  our  villages,  more  and 
more  potential  Arthur  Shawcrosses 
and  more  and  more  potential  death 
and  violence. 

I  believe  it  is  time  to  recognize  the 
tidal  wave  of  murder  that  is  sweeping 
our  communities,  our  States  and  our 
Nations.  Our  legislation  does  that.  It 
establishes  three  important  categories 
of  Federal  level  drug-related  crimes  to 
establish  the  death  penalty. 

I  hope  that  we  can  do  what  New 
York  unfortunately  because  of  Gover- 
nor Cuomo's  veto  cannot,  and  that  is 
to  establish  that  line  and  establish  it 
now. 

Before  I  finish.  I  would  like  to  just 
read  several  paragraphs  from  what  I 
think  is  one  of  the  most  timely  pieces 
that  I  have  read  from  Wednesday's 
Daily  Messenger  in  Canadaigua.  NY,  a 
small  city  of  some  5,000-plus  people  in 
my  district.  I  am  quoting  from  the 
Daily  Messenger,  an  editorial  entitled, 
"Violence  in  America." 

Violence  sadly  seems  to  be  as  American  as 
apple  pie.  Each  year  at  least  1.5  million  vio- 
lent crimes  are  committed  in  the  United 
States,  including  more  than  20.000  murders, 
a  higher  death  toll  than  the  Soviets  suf- 
fered during  their  9-year  war  in  Afghani- 
stan. A  war  is  also  being  waged  in  America 


and  there  is  little  indication  that  a  kinder, 
gentler  Nation,  is  at  the  bottom.  Of  course, 
they  are  referring  to  America's  proclivity 
for  violence. 

In  conclusion,  the  Daily  Messenger 
Canadaigua  says: 

It  is  imperative  that  we  dedicate  ourselves 
to  addressing  the  problem  of  runaway  vio- 
lence before  our  country  is  dragged  down 
further  by  such  intolerable  internecine  be- 
havior. 

The  Daily  Messenger  says  it  well.  It 
is  time  for  our  Drug  Control  and  Vio- 
lent Crime  Act  and  it  is  time  for  it 
now. 

I  want  to  thank  the  gentlewoman 
from  Staten  Island.  NY,  for  yielding  to 
me. 

Ms.  MOLINARI.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  sharing  his  insights  on  the  prob- 
lem, in  particular  in  our  State  of  New 
York.  While  there  certainly  is  no 
single  solution  to  the  problems  that 
we  face  as  a  Nation  with  regard  to 
drugs  and  violent  crime,  clearly,  and  I 
am  grateful  to  the  gentleman  for 
pointing  it  out,  the  death  penalty  is 
one  positive  step  in  the  right  direction 
in  terms  of  restraining  those  criminals 
and  sending  an  important  message  to 
the  rest  of  the  our  State. 

I  am  also  particularly  grateful  for 
the  example  the  gentleman  gave,  be- 
cause our  Governor,  as  the  gentleman 
correctly  pointed  out,  who  continuous- 
ly vetoes  and  becomes  the  only  person 
to  stop  the  realization  of  the  death 
penalty  in  New  York  State,  constantly 
says  to  the  people  of  New  York  State 
that  you  will  be  protected  by  a 
thoughtful  parole  system.  Clearly, 
that  is  not  in  place.  He  is  responsible 
for  it  and  we  are  all  in  jeopardy  for  as 
long  as  that  situation  prevails.  I  thank 
the  gentleman  for  his  time  and  for 
bringing  that  to  our  attention. 

We  now  shift  coats,  because  there 
are  unfortunately  problems  of  violent 
crime  which  know  no  boundary. 

I  yield  to  my  colleague,  the  gentle- 
man from  California  [Mr.  Rohra- 
bacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker. 
since  we  began  tonight,  and  using  1988 
averages,  there  have  been  2,160  violent 
crimes  in  the  United  States  of  Amer- 
ica. Of  those,  there  were  1,235  aggra- 
vated assaults,  720  robberies,  120 
rapes,  and  29  murders. 

These  are  not  just  statistics.  These 
are  figures  that  talk  about  crime  and 
incidents  that  are  happening  to  real 
people. 

A  few  days  ago  in  Los  Angeles  near 
my  district  detectives  were  arresting  a 
21 -year-old  male  suspect  suspected  of 
several  homicides  when  he  intentional- 
ly rammed  the  police  vehicle  and 
threatened  the  detectives  with  a 
loaded  9mm  handgun.  A  firefight  then 
occurred  and  the  suspect  was  wound- 
ed. 

In  La  Palma,  CA,  a  few  days  ago  in 
my   district   there   was   a   residential 


rape  and  robbery.  The  suspect 
knocked  on  the  front  door  of  the  vic- 
tim's residence  and  pretended  to  be  de- 
livering a  package.  When  the  door  was 
opened  by  the  victim,  the  suspect 
forced  his  way  into  the  house  and 
raped  the  woman.  Police  are  still  look- 
ing for  this  man  who  victimized  this 
woman. 
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Again,  just  a  few  days  ago  in  Hun- 
tington Beach,  a  man  under  the  influ- 
ence of  drugs  attacked  another  man 
with  a  machete  and  a  gun.  In  Hunting- 
ton Beach  a  cook  at  a  local  restaurant 
was  attacked  with  a  knife  after  a  sus- 
pect was  kicked  out  for  abnormal  be- 
havior. Then  in  Westminster,  just  a 
few  days  ago,  there  was  an  assault  and 
battery.  Then  in  Westminster,  two 
people  were  kidnaped.  Also  in  West- 
minister, there  was  an  assault  and  bat- 
tery on  a  police  officer. 

Finally,  just  a  day  ago,  a  19-year-old 
female  in  Huntington  Beach  was  ab- 
ducted by  a  person  with  a  gun  and 
taken  to  a  park,  where  luckily  she  es- 
caped her  kidnapers. 

These  are  stories  of  things  that  hap- 
pened in  cities  around  America,  and 
these  are  not  just  happening,  as  they 
say,  to  statistics.  These  are  happening 
to  human  beings  who  have  families, 
people  who  we  care  about  as  their  rep- 
resentatives, but  people  who  have 
loved  ones  whose  lives  are  changed 
when  they  are  taken  from  them. 

Mr.  Speaker,  I'd  like  to  tell  you  a 
story  about  a  9-year-old  girl  from 
Orange  County,  CA.  She  had  shiny 
blond  hair,  wide  brown  eyes,  and  she 
loved  to  read,  draw,  fish,  play  nin- 
tendo,  and  eat  pizza.  Unfortunately, 
Autumn  Wallace  will  never  get  a 
chance  to  grow  up  and  fulfill  her  po- 
tential. Last  week,  while  waiting  alone 
for  her  mother  to  come  home  from 
work,  she  was  stabbed  to  death  by  a 
burglar.  Her  older  sister  found  her, 
face  down,  in  a  pool  of  blood  in  the 
bathroom. 

She  noticed  something  else— the 
burglars  took  the  TV.  VCR.  and  micro- 
wave oven  among  other  things.  They 
valued  these  electronic  appliances 
more  than  this  little  girl's  life. 

It  not  only  can  happen  in  neighbor- 
hoods around  America  and  to  our  own 
children,  it  is  happening  in  neighbor- 
hoods around  America,  to  everyone's 
children,  just  as  it  happened  to 
Autumn.  Autumn  Wallace  is  an  exam- 
ple of  how  violent  crimes  touch  us 
every  day. 

In  1986,  there  were  over  34  million 
crimes  reported  in  America,  but  only 
220,000  criminals  were  convicted  and 
sent  to  prison.  That  is  a  little  over  one- 
half  of  one  percent.  That,  Mr.  Speak- 
er, is  criminal. 

The  statistics  are  frightening.  There 
is  a  violent  crime  every  20  seconds. 
There  is  a  murder  every  25  minutes. 
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One  rape  occurs  every  6  minutes.  An 
mggravated  assault  occurs  every  35  sec- 
onds. Yet  the  Democrats  bottle  up 
President  Bush's  anticrime  package 
for  a  whole  year.  I  cannot  help  but 
wonder  how  many  violent  crimes 
would  have  been  prevented  if  Demo- 
crats had  just  allowed  us  to  act  *  *  * 
might  Autumn's  fate  have  been  differ- 
ent •  •  •?  Perhaps  "America's  most 
wanted"  should  profile  the  Democrat- 
ic leadership  as  accessories  to  violent 
crimes. 

We  must  retake  our  neighborhoods. 
If  criminals  are  going  to  declare  war 
on  our  children,  we  have  to  start  fight- 
ing back.  Using  delaying  tactics  to  run 
away  from  President  Bush's  bill  and 
the  crime  issue  shows  just  how  com- 
mitted the  Democrats  are  to  winning 
the  war  against  crime. 

The  Republican  leadership  is  taking 
the  lead  in  the  war  on  crime  and 
drugs.  President  Bush's  bill  provides 
strong  leadership  and  sound  policies  in 
this  fight,  and  Congressmen  Gingrich 
and  Senator  GRAiof  have  introduced 
the  Drug  and  Crime  Emergency  Act. 

If  the  Democrats  really  believe  we 
have  an  emergency  situation  on  our 
hands,  they  will  bring  the  President's 
crime  bill  up  under  an  open  rule.  If  it 
takes  a  full  week  to  deal  with  all  the 
amendments  that  would  be  offered,  so 
be  it.  This  is  the  only  way  we  can 
enable  the  House  of  Representatives 
to  deal  fully  with  these  fundamental 
concerns. 

All  of  us  today,  that  is  why  we  are 
here.  That  is  why  we  have  spent  the 
evening  and  the  morning  hours  with 
the  American  people,  sharing  our  con- 
cern for  crime  and  their  lives  and  their 
safety,  but  also  notifying  them  that 
there  is  an  option  and  an  alternative 
that  is  not  being  given  a  chance. 

Mr.  Speaker,  for  decades  conserv- 
atives have  argued  for  strong  national 
security  to  protect  the  lives,  liberties, 
and  property  of  all  Americans  from 
external  threats.  Americans  displayed 
the  wisdom  and  strength  of  character 
to  confront  the  expansionist  policies 
of  the  Soviet  Union.  The  United 
States,  and  most  of  Eastern  Europe,  is 
now  reaping  the  benefits  of  our  invest- 
ment—our policies  have  brought  the 
Soviet  empire  to  their  knees. 

In  the  same  way  we  must  commit 
ourselves  to  a  long-term  policy  to  roll- 
back the  criminal  element  in  our  socie- 
ty. We  face  an  internal  threat  aimed 
at  destroying  the  personal  security  of 
all  Americans.  That  internal  threat  is 
crime  and  drugs. 

We  should  and  we  can  declare  war 
and  win  that  war  against  crime  and 
drugs,  but  we  must  get  on  with  the 
fight,  and  the  Democrats  must  quit 
trying  to  bottle  up  legislation  that  will 
help  in  this  fight  simply  for  political 
reasons. 

Mr.  Speaker.  If  we  continue  to  let 
criminals  roam  the  street  and  refuse 
to  put  them  in  prison,  we  are  turning 


our  constituents  into  prisoners— pris- 
oners of  fear.  The  time  has  come  to 
act.  Mr.  Speaker,  bring  the  President's 
crime  bill  to  the  floor.  One  year 
should  be  time  enough  to  act.  For  the 
sake  of  our  Nation,  for  the  sake  of  our 
communities,  for  the  sake  of  our  fami- 
lies, let's  pass  the  President's  bill  and 
the  Pesident's  bill  should  be  brought 
to  the  floor. 

Let  me  finish  my  presentation  by 
noting  that  this  is  not  a  problem  with 
our  police  departments.  This  is  not  a 
problem  with  our  law  enforcers.  In 
fact,  the  police  are  doing  their  job. 
The  criminal  justice  system  is  what  is 
broken  and  needs  fixing. 

We  heard  earlier  about  the  exclu- 
sionary rule.  Chuck  Douglas,  our  col- 
league from  New  Hampshire,  a  former 
judge,  described  how  the  exclusionary 
rule  is  being  used  not  to  protect  the  in- 
nocent, but  to  protect  the  guilty  and 
to  prevent  us  from  doing  our  job  and 
getting  the  criminal  element  and  put- 
ting them  behind  bars  before  they  can 
attack  our  honest  citizens. 

What  we  need  to  do  is  fix  a  system 
that  is  broken.  Today  if  someone's 
family,  if  a  member  of  any  of  our  fam- 
ilies would  be  killed  in  a  violent  crime, 
the  chances  are  likely  that  that  person 
who  committed  that  crime  had  already 
been  arrested  at  least  once,  if  not  on 
several  occasions,  for  other  violent 
crimes.  But  that  same  person  would  be 
out  on  the  street  committing  other 
crimes. 

I  happen  to  believe  that  this  sug- 
gests to  us  that  the  police  are  doing 
their  job.  The  police  are  doing  their 
job.  but  the  criminal  justice  system  is 
broken.  Once  the  police  have  arrested 
these  violent  criminals,  nothing— well, 
nothing  effective— is  being  done  to 
prevent  them  from  committing  fur- 
ther crimes. 

Finally,  I  would  also  like  to  suggest 
that  what  we  need  also  is  deterrence 
to  drug  use  as  well  as  enforcement,  as 
well  as  interdiction.  I  have  proposed  a 
piece  of  legislation  in  this  body  that 
would  let  us  have  an  opportunity  to 
provide  leadership  for  America  in  de- 
terring drug  use.  I  have  suggested  that 
we  in  this  body  should  be  able  to  use 
our  office  expenses  to  drug  test  our- 
selves and  drug  test  our  staffs  as  a  way 
of  indicating  our  own  commitment  to 
a  drug-free  America.  Yet  that  piece  of 
legislation  that  I  have  introduced  has 
been  bottled  up  in  committee. 

The  committees  are  controlled  by 
the  other  party,  which  has  prevented 
a  vote  on  this  Issue  on  the  floor.  A 
ranking  member  of  the  opposite  party 
suggested  that  if  this  bill  got  to  the 
floor,  that  it  would  be  passed  over- 
whelmingly. Yet  the  people  in  this 
body  who  should  wring  their  hands 
about  the  crime  running  rampant  In 
America,  refuse  to  permit  a  piece  of 
legislation  that  would  demonstrate 
their  own  commitment  to  a  drug-free 
America  to  come  to  the  floor. 


What  Congress  has  done  is  exempt- 
ed itself  from  the  war  on  drugs  and  a 
drug-free  America.  Crime  in  America 
so  often  is  a  reflection  of  this  attitude 
of  a  lack  of  responsibility,  as  our  col- 
leagues have  suggested,  and  this  lack 
of  responsibility  flows  from  an  atti- 
tude that  the  individual  himself  is  not 
responsible  for  his  own  actions.  That 
really  reflects  a  fundamental  differ- 
ence in  the  approaches  that  different 
people  from  different  parties  take  in 
terms  of  controlling  crime. 

The  Republican  Party  believes  that 
we  should  be  controlling  the  criminals 
and  not  the  honest  citizens.  This  is  a 
way  to  bring  down  crime.  It  is  reflect- 
ed, this  fundamental  difference,  is  the 
fact  that  some  people  in  this  body  call 
for  gun  control,  which  is  aimed  at 
taking  guns  away  from  honest  citizens, 
while  others  suggest  that  the  death 
penalty,  which  is  aimed  at  criminals 
who  have  committed  heinous  crimes 
and  murders  against  their  fellow  citi- 
zens, that  the  death  penalty  is  not  a 
punishment  that  should  be  brought  to 
use  in  protecting  the  citizens  of  our 
country. 

I  suggest  that  America  get  back  and 
recognize  the  fundamental  principle 
that  people  have  to  be  accountable  for 
their  actions.  When  we  make  the 
criminals  again  accountable  for  the 
deeds  that  they  have  done  and  punish 
them  for  those  deeds,  we  will  indeed 
have  crime  under  control  again  in 
America. 

I  think  the  first  step  we  can  take  in 
this  direction,  and  a  positive  step  that 
we  can  take  at  this  moment  in  this 
body,  is  to  demand  that  the  Presi- 
dent's anticrime  bill  be  brought  to  the 
floor  and  that  we  be  given  a  chance  to 
vote  on  this  piece  of  legislation  that  is 
based  on  this  fundamental  principle  of 
responsibility  for  one's  actions,  and  a 
bill  that  will  protect  the  lives  and 
property  of  the  American  citizens  and 
try  to  get  the  crime  epidemic  under 
control. 

Ms.  MOLINARI.  I  thank  the  gentle- 
man from  California  for  providing  us 
and  sharing  with  us  and  certainly 
demonstrating  his  level  of  frustration 
and  putting  it  into  correct  focus  as  to 
where  we  can  move  from  here  and 
where  some  of  the  many  solutions  lie 
on  the  floor  of  the  House  of  this  Con- 
gress. 

As  a  final  wrap-up.  I  would  like  to 
yield  the  balance  of  my  time  to  my 
colleague  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
woman for  yielding  and  picking  up  on 
the  conclusion  of  what  the  gentleman 
from  California  said.  There  is  one  ad- 
ditional thought  that  needs  to  be 
placed  into  the  mix.  and  it  was  a 
thought  that  was  summed  up  as  best  I 
have  ever  read  it  by  a  psychologist 
named  Stanton  Samenal  in  a  book  en- 
titled "Inside  the  Criminal  Mind.  "  It 
really    does    reflect    an    approach    to 


criminal  justice  and  law  enforcement 
and  the  protection  of  victims  that  is 
dramatically  needed  in  this  body,  in 
Congress,  and  in  criminal  justice  laws 
that  need  to  be  passed. 

The  thought  is.  to  quote  Mr.  Sa- 
menal. that  criminals  cause  crime,  not 
bad  neighborhoods,  not  inadequate 
parents,  not  bad  television,  not  bad 
schools,  not  drugs,  not  unemployment, 
and  not  poverty. 

The  fact  is  that  we  should  fight  pov- 
erty because  it  is  bad  and  it  hurts 
people  anyway.  Drugs  are  bad  and 
they  hurt  people.  We  are  against  un- 
employment and  that  hurts  people. 
But  most  poor  people  are  not  crimi- 
nals. Most  poor  people  in  this  society 
are  victims  of  criminals.  Most  illiterate 
persons  are  honest,  hardworking  citi- 
zens, who  are  victims  of  criminals,  and 
not  criminals. 

So  as  we  look  at  the  criminal  justice 
legislation,  we  ought  to  keep  in  mind 
that  it  is  criminals  that  cause  crime 
and  criminal  justice  has  to  be  aimed  at 
deterring  those  criminals. 

Ms.  MOLINARI.  I  thank  the  gentle- 
man from  Texas.  If  I  may.  Mr.  Speak- 
er, I  just  want  to  wrap  up  by  thanking 
all  of  my  colleagues  from  major  cities 
for  sharing  their  stories,  analysis,  and 
anger.  The  problems  of  all  of  America 
are  historically  magnified  in  our  cities. 
When  we  are  speaking  in  terms  of 
drugs  and  violent  crimes,  however,  this 
magnification  is  realized  in  death, 
decay,  and  urban  blight. 
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This  fight  is  occurring  in  virtually 
all  of  our  major  cities,  and.  if  we  do 
not  wake  up  in  Congress  and  lawmak- 
ers at  all  levels  continue  to  assume  the 
cavalier,  do-nothing  attitude  and  fail 
to  act.  New  York  City,  all  of  our  cities, 
will  be  graveyards  for  the  helpless  and 
the  hopeless.  I  pray  we  act  in  time, 
Mr.  Speaker. 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Bartlett)  is  recognized  for  60 
minutes. 

GENERAL  LEAVE 

Mr.  BARTLETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
to  continue  the  necessary  and  essen- 
tial debate  in  this  Congress  that  is  oc- 
curring on  this  all-night  special  order 
tonight  but  has  not  yet  occurred  on 
any  of  the  committees  in  Congress  or 
on  the  floor  of  the  House  of  Congress. 


The  fact  is  that  the  criminal  justice 
legislation  that  would  deter  violent 
crime  in  this  society  has  languished  in 
this  Congress  and  in  previous  Con- 
gresses for  far  too  long. 

I  want  to  begin,  as  we  begin  about  6 
o'clock  in  the  morning.  I  want  to  begin 
where  we  started  last  night  at  6 
o'clock  last  night,  and  that  is  as  a  re- 
minder that  the  significance  of  this 
date  is  that  1  year  ago  yesterday  Presi- 
dent Bush  sent  to  Congress  a  criminal 
justice  reform  bill  that  would  in  fact 
have  saved  some  lives  over  the  last  12 
months  had  Congress  enacted  it,  had 
Congress  considered  criminal  justice 
legislation,  and  had  Congress  begun  to 
consider  a  crime  bill.  We  are  going  to 
talk  during  this  special  order  a  good 
4eal  about  accountability,  a  good  deal 
about  holding  criminals  accountable 
for  their  own  actions,  but  I  think  we 
ought  to  remind  ourselves  that  the 
first  thing  that  we  need  to  do  is  to 
hold  ourselves,  to  hold  our  elected  of- 
ficials, accountable  for  our  lack  of 
action. 

Now,  Mr.  Speaker,  I  have  asked  my 
district  director,  who  is  in  Dallas,  in 
the  Dallas  area,  to  contact  the  Dallas 
Police  Department,  which  she  has 
done,  and  to  work  all  night,  which  she 
has  done,  with  the  Dallas  Police  De- 
partment attempting  to  chronicle  and 
to  describe  some  real  live  incidents 
that  hurt  and  abused  real  live  victims 
of  crime  in  one  city  in  America.  She 
has  done  that  working  at  it  since  at 
about  6  o'clock  yesterday  evening.  She 
has  reviewed  just  in  the  last  18 
hours— she  has  personally  reviewed  76 
cases  of  violent  crime  against  individ- 
uals in  Dallas,  TX,  alone.  That  in- 
cludes all  types  of  criminal  incidents, 
some  more  violent  than  others,  but  all 
of  them  hurting  people  and  with  real 
live  victims,  and  she  reports  to  me  this 
morning  that  in  fact  she  has  only 
scratched  the  surface  in  the  number 
of  criminal  actions  that  have  occurred 
over  the  course  of  the  last  18  hours. 
She  has  traveled  on  two  different, 
ridden  in  two  different,  squad  cars  in 
two  different  parts  of  the  city.  She  did 
that  between  8  last  night  and  12  mid- 
night. She  reports  that  the  police  have 
told  her  that  in  their  opinion  of  the 
cases  she  has  reviewed  some  75  per- 
cent of  them  are  drug  related,  and  I 
would  remind  us  that  the  bill  that 
President  Bush  sent  and  the  bill  that 
the  gentleman  from  Pennsylvania 
[Mr.  CoDGHLiN]  has  submitted,  that 
we  are  waiting  for  action  by  the  Com- 
mittee on  the  Judiciary,  in  fact  links 
violent  crime  and  the  use  of  Ulegal 
drugs  in  this  society  because  in  fact 
they  are  linked  on  the  streets. 

Mr.  Speaker,  we  can  pretend  that  it 
is  not  so,  and  we  can  make  up  all  kinds 
of  other  comments,  and  excuses  and 
reasons  about  poverty  and  unemploy- 
ment, but  we  do  not  from  the  streets 
that  illegal  drugs  and  violent  crime  are 
linked  and  are  related  on  the  streets. 


and  they  are  related  in  terms  of  the 
criminals  that  are  hurt. 

Let  me  describe  to  my  colleagues 
briefly  some  of  the  incidents  that  Mrs. 
Johnson  did  see,  either  personally  wit- 
nessed or  has  reviewed  the  reports, 
and  I  want  to  remind  my  colleagues 
that  these  are  incidents  that  have 
happened  since  6  o'clock  last  night. 
She  did  not  go  to  the  police  files,  or  to 
the  newspapers  or  to  some  kind  of  a 
quantity  statistical  index  and  try  to 
pull  out  the  most  egregious  events 
that  happened  in  the  last  year  and  to 
go  and  try  to  find  stories  that  have 
happened  to  victims  over  the  last  year 
or  the  last  week.  We  just  went  down  to 
the  police  station  last  night  at  6 
o'clock,  and  rode  in  different  squad 
cars,  and  sat  since  1  o'clock  this  morn- 
ing with  the  dispatcher  listening  to 
the  reports  of  the  crime  that  came  in 
on  her  beat,  and  she  visited,  among 
other  things,  and  in  the  squad  cars 
they  visited  and  raided  two  separate 
crack  houses.  The  crack  houses  were 
not  difficult  to  identify.  The  police  car 
would  enter  the  street.  The  eyes,  typi- 
cally juveniles,  posed  on  the  street 
would  yell  the  word  "headache."  and 
everyone  Involved  In  drug  dealing 
would  run  away. 

Mr.  Speaker,  at  one  of  these  houses 
police  seized  a  duffle  bag  filled  with 
crack.  They  confiscated  $1,000  in  $10 
bills  from  a  10-year-old.  This  officer 
told  Ms.  Johnson  that  10  years  ago 
they  arrested  suspects  aged  18  to  8, 
and  now  the  suspects  are  aged  7  to  17. 
Juveniles  are  used  on  purpose  because 
of  their  shorter  sentences.  The  fact  is 
that  these  juveniles  are  recruited,  and 
sometimes  forceably  recruited,  into 
criminal  activities  by  these  drug  gangs 
who  oftentimes  force  the  juveniles 
into  their  service. 

Yesterday,  and  just  again  relating 
some  of  the  incidents  that  have  oc- 
curred in  one  city  alone  in  America, 
just  since  6  o'clock,  since  yesterday 
afternoon,  yesterday  afternoon  at  5 
o'clock  a  suspect  was  driving  a  pickup 
truck  at  a  high  speed,  and  he  shot  a 
passenger  riding  in  the  cab  of  another 
pickup  truck  next  to  him  hitting  him 
with  his  gun  in  both  kneecaps.  Police 
anticipate  that  it  was  a  drug  deal  that 
was  involved.  Later  on  this  evening,  at 
12:20  a.m.,  shortly  after  midnight,  a 
complainant  was  waiting  outside  his 
girl  friend's  apartment,  building  4, 
when  a  suspect  appeared  and  threat- 
ened him  with  a  baseball  bat,  beat  him 
severely,  and  chased  him  down  to  the 
street  to  a  phone  booth  where  he 
called  the  police.  Three  teeth  were 
knocked  out,  and  11  were  loosened.  At 
11:43  p.m.  there  was  a  shooting  at  an 
apartment  complex.  No  details  are  yet 
available.  At  4:35  p.m.  yesterday  after- 
noon, three  people  were  in  their  apart- 
ment when  a  suspect  knocked  on  the 
door,  and  they  opened  it.  The  susF>ect 
began  cursing.  He  drew  a  large  knife 
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and  stabbed  one  individual  in  the  left 
side  of  his  bacli  and  on  his  hand.  The 
complainant  is  hospitalized  in  critical 
condition  with  paralysis  on  his  left 
side.  The  suspect  fled  and  is  still  at 
large.  At  1:45  p.m.  yesterday  after- 
noon, the  middle  of  the  afternoon,  the 
suspect  came,  arrived  at  a  used  car 
dealer  and  pretended  to  be  interested 
in  purchasing  a  car.  He  went  in  the 
dealer's  office  with  the  dealer,  pro- 
duced a  g\in,  held  the  gun  on  him  and 
forced  the  car  dealer  to  surrender  his 
cash.  No  arrest  has  yet  been  made. 
Yesterday  afternoon,  right  after  noon. 
p.m.,  right  outside  my  district  office, 
incidentally  where  my  own  office  is  lo- 
cated, an  individual  intentionally 
rammed  another  person's  car.  The 
complainant  tried  to  get  away  by  driv- 
ing faster.  The  suspect  followed  him 
and  kept  ramming  his  car  until  the 
complainant  lost  control  completely. 
The  car  spun  around,  overturned 
three  times  and  went  down  an  em- 
bankment, overturned  again,  traveled 
200  feet  until  finally  coming  to  a  stop. 
The  passenger  who  was— one  of  the 
passengers,  the  complainant's  7-year- 
old  nephew,  was  thrown  from  the  car 
and  died  in  the  hospital  from  multiple 
head  trauma.  At  12:35  p.m.  a  31 -year- 
old  male  was  arrested  on  R.O.  Thorn- 
ton Freeway.  He  is  now  being  held  on 
murder  charges. 

Mr.  Speaker,  my  point  of  citing  all 
of  these  incidents  almost  at  random  is 
to  remind  us  that  we  have  an  epidem- 
ic, that  very  real  individuals  in  this 
country  are  being  hurt  and  abused, 
and  in  this  case  murdered  every  single 
day,  every  single  hour,  and  they  are 
real,  and  that  the  American  people  are 
looking  to  their  political  leaders  for 
help,  for  leadership,  for  some  action 
and  no  more  excuses  for  real  legisla- 
tion that  would  make  a  difference  to 
begin  to  put  some  of  this— to  begin  to 
deter  this  crime  and  to  provide  some 
protection. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  Livingston]. 
my  friend. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
appreciate  the  gentleman  from  Texas 
[Mr.  Babtlett],  my  friend,  yielding  to 
me,  and.  as  he  has  eloquently  pointed 
out.  crime  touches  all  of  us.  It  touches 
the  poor,  and  the  elderly  and  the  help- 
less in  the  inner  city.  But  it  also 
touches  the  suburbs. 

As  my  colleagues  know,  so  many 
people  think,  well,  they  are  making  a 
few  bucks,  and  they  are  immune  to 
this  sort  of  thing.  Just  the  other  day  a 
very  prominent  American  in  New  York 
got  held  up  at  gimpoint  in  her  apart- 
ment. 

I  might  say  that  a  fellow  from  New 
Orleans  that  I  have  known  for  some  20 
years:  a  kinder,  more  decent  person 
one  could  never  find  that  Israel  Truss- 
man.  Now  Israel  Trussman  owned  a 
few  pieces  of  property,  lived  in  a  quiet 
neighborhood  in  a  section  called  Lake- 


view  in  New  Orleans  and  was  walking 
in  front  of  his  house  after  work,  just 
strolling  along,  got  about  half  a  block 
from  his  house  at  about  5  o'clock  in 
the  afternoon,  and  some  fellow  drove 
up.  demanded  money  from  him.  He 
was  in  his  shorts  and  T-shirt,  and  he 
kind  of  put  his  wallet  back  on  his 
dresser  when  he  came  home  from 
work.  He  did  not  have  any  money,  and 
they  Just  shot  him,  and  they  killed 
him,  and  his  family  grieves  today,  and 
to  this  day  nobody  has  been  arrested, 
no  suspects  because  they  get  away 
clean,  and  that  just  goes  on  and  on. 

I  have  a  good  friend  who  is  a  photog- 
rapher in  town  in  the  city  of  New  Or- 
leans who  a  few  years  ago  lost  his  son 
who  went  to  a  bar  at  about  7  or  8  in 
the  evening,  had  a  date,  guy  rides  by 
on  a  bicycle,  a  12-year-old  kid.  steals 
the  girl's  purse,  and  the  guy  takes 
about  four  steps,  yells  at  the  kid,  the 
kid  turns  around  and  unloads  on  him 
with  a  .38  caliber  pistol.  Those  stories 
unfortunately  are  far  too  frequent. 
Nobody  again  is  immune. 

Just  here  in  Annandale.  VA,  there  is 
a  lady,  and  I  will  call  her  Mrs.  Lee. 
She  is  a  Chinese  lady,  but  Mrs.  Lee 
was  home.  The  rest  of  her  family  were 
out.  She  was  cleaning  her  house  at 
about  7  o'clock  in  the  evening,  and  five 
members  of  a  Vietnamese  gang  burst 
into  her  house  unannounced.  It  actu- 
ally was  a  Sunday  night,  very  peace- 
ful. The  neighborhood  was  as  peaceful 
as  one  could  ever  imagine.  But  they 
burst  in  on  her,  they  tied  her  up.  they 
gagged  her.  threatened  her.  Luckily 
none  of  her  family  came  home.  She 
was  worried  to  death  that  her  son 
might  come  home,  and  she  was  abso- 
lutely convinced  that,  had  he  been 
home,  they  would  have  killed  him.  But 
luckily  no  one  came  home,  and,  after 
stealing  all  of  the  valuables  that  they 
could  find  in  her  household,  they  de- 
parted, and,  although  roughed  up.  she 
was  very,  very  fortunate  to  have  sur- 
vived that  attack. 

Mr.  Speaker,  crime  affects  every 
walk  of  life,  every  human  being  in  this 
country,  every  family,  in  one  way  or 
another  either  directly  or  tangentially. 
In  the  meantime  bills  languish  right 
here  in  this  House  and  are  left  unat- 
tended and  unpassed  without  inten- 
tions by  the  leadership,  the  Democrat- 
ic leadership,  of  this  House  of  Repre- 
sentatives. Presumably  the  same  thing 
happens  in  the  Senate,  but  they  will 
have  to  answer  for  themselves. 

Mr.  Speaker,  the  Democrats  control 
the  Senate  as  well,  but  I  would  point 
out  that  I  think  the  gentleman  from 
Texas  [Mr.  BartlettI  has  a  stack  in 
his  hands,  and  I  have  a  stack  here  of 
approximately  111  bills  filed  by  Re- 
publicans and  Democrats  to  address 
this  incredible  crime  issue  and  try  to 
alleviate  the  oppression  of  crime  on 
the  victims  throughout  America  and 
every  walk  of  life,  and  yet  the  bills  sit 
in  committee  unpassed.  unattended  to. 


and  without  any  success  whatsoever. 
Mr.  Speaker.  I  see  the  gentleman  from 
Texas  [Mr.  BartlettI  has  a  stack  in 
his  hands.  Perhaps  he  would  like  to 
tell  us  what  he  has  there. 

Mr.  BARTLETT.  Mr.  Speaker,  the 
gentleman  from  Louisiana  (Mr.  Liv- 
ingston] is  correct.  The  fact  is  we  in 
Congress  know  what  it  is  that  we 
ought  to  do,  but  legislation  is  lan- 
guishing and  has  been  for  some  time 
as  we  pretend  that  somehow  Congress 
has  no  role  in  this  entire  thing.  I  have 
a  stack  in  my  hand.  I  just  sent  to  the 
document  room  late  yesterday  after- 
noon, to  the  U.S.  House  of  Represent- 
atives official  document  room,  and 
just  asked  for  a  list  of  the  bills  that 
have  been  filed  and  introduced  affect- 
ing drugs  and  violent  crime.  There 
have  been,  as  the  gentleman  from 
Louisiana  [Mr.  Livingston]  said,  there 
have  been  111  of  them.  All  of  them  re- 
ferred to  the  Committee  on  the  Judici- 
ary, some  to  the  Committee  on  the  Ju- 
diciary and  to  other  committees,  and 
the  one  thing,  two  things  they  have  in 
common  is  first  is  that  these  bills,  111 
of  them,  would  help.  These  bills  would 
help,  and  some  are  better  than  others. 
Some  would  help  more  than  others. 
Some  would  take  on  child  pomocrra- 
phy,  some  would  take  on  drugs  on  the 
crime  committee  with  the  firearms. 
Some  would  take  on  habeas  corpus. 
But  each  one  of  them  has  an  approach 
that  would  provide  some  additional 
protection  for  victims  so  that  perhaps 
this  7-year-old  child  that  was  killed 
yesterday  afternoon  outside  of  my  dis- 
trict office,  incidentally,  would  not 
have  been  killed,  and  the  second  thing 
they  all  have  in  common  is  they  are  all 
sitting  there.  None  of  them  have 
moved.  None  have  been  marked  up. 
None  have  a  chance  for  amendment. 
None  of  them  come  to  the  floor.  None 
have  been  considered.  The  only  thing 
we  hear  about  these  bills  is  that  some- 
how Congress  cannot,  or  should  not  or 
is  not  doing  anything  at  all. 

I  would  say  to  the  gentleman  from 
Louisiana  [Mr.  Livingston]  that  in 
just  looking  at  the  bills  at  random. 
H.R.  3417  by  Mr.  Green  of  New  York 
which  provides  penalties  for  persons 
who  use  children  for  pornography. 
DoRNAN  of  California,  H.R.  579  to  pro- 
tect victims  of  child  abuse.  H.R.  3322 
by  OxLEY  of  Ohio  to  enhance  penal- 
ties for  possession  or  use  of  a  short- 
barrel  shotgun  or  semi-automatic 
during  a  violent  crime. 
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H.R.  2086,  by  Lowery  of  California, 
penalties  for  kidnaping  of  children. 

House  Concurrent  Resolution  27.  by 
Crane  of  Illinois,  expressing  the  sense 
of  the  Congress  that  Americans 
should  be  allowed  the  right  to  bear 
arms  as  stated  in  the  second  amend- 
ment. 


H.R.  3918.  Denny  Smith  of  Oregon, 
the  death  penalty,  and  other  amend- 
ments to  current  criminal  laws  for  vio- 
lent crime. 

There  are  111  of  them.  We  have  not 
heard  of  any  of  them. 

President  Bush  sent  a  major  omni- 
bus reform  1  year  ago. 

The  gentleman  from  Pennsylvania 
[Mr.  Coughlin]  has  introduced  legisla- 
tion. Ill  different  pieces  of  legislation. 
Republicans  and  Democrats  alike, 
simply  continues  the  language  in  com- 
mittee. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  Livingston]. 

Mr.  UVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  echo  his  remarks.  There  are 
lots  of  people  who  are  dying  out  there 
in  America  needlessly.  If  Congress 
would  get  off  its  backside  and  if  the 
leadership  of  this  House  and  of  the 
Senate  would  simply  start  passing 
some  of  these  bills,  we  might  save  a 
few  lives. 

The  gentleman  has  read  off  a 
number  of  Republican  bills,  but  this  is 
not  a  Republican-Democrat  issue  in 
terms  of  bills  filed,  because  the  gentle- 
man from  Illinois  [Mr.  Rosso]  has  in- 
troduced a  bill  for  mandatory  penal- 
ties for  firearms  offenses. 

The  gentleman  from  South  Dakota 
[Mr.  Johnson]  would  give  funds  to  the 
States  for  a  boot  camp  project  to  dem- 
onstrate alternatives  for  persons  con- 
victed of  nonviolent  offenses. 

The  gentleman  from  West  Virginia 
[Mr.  Wise]  sets  procedures  so  that  the 
States'  law  enforcement  may  purchase 
certain  equipment  for  purposes  of 
drug  enforcement. 

The  gentleman  from  Florida  [Mr. 
Fascell]  would  provide  mandatory 
minimum  sentences  for  illegal  manu- 
facture or  distribution  of  certain  spe- 
cific types  of  drugs,  and  so  on  and  on. 

The  gentleman  from  New  Jersey 
[Mr.  Hdghes]  would  amend  the  for- 
feiture funds  and  provide  technical, 
administrative,  and  clarifying  amend- 
ments to  assist  law  enforcement  to  do 
its  job. 

Altogether,  there  are  many,  many 
bills.  These  are  Democratic  bills.  The 
gentleman  read  off  the  Republican 
bills,  totally  some  111  bills  which  are 
going  nowhere,  are  sitting  in  commit- 
tee. 

One  prominent  Member  of  this  body 
joked,  he  said.  "My  goodness,  there 
are  more  bills  than  crimes."  I  do  not 
think  this  is  a  joking  matter. 

I  think  if  you  look  up  at  that  board 
and  listen  to  the  Members  who  have 
come  before  this  body  today  and  this 
last  evening  and  talked  about  the  hei- 
nous offenses  that  are  going  on  at  this 
very  moment  throughout  these  last 
hours  and  every  minute  of  every  hour 
of  every  day  as  time  progresses 
throughout  this  great  country  of  ours, 
you  have  to  understand  that  this  is  no 
Joking  matter.  We  have  people  who 


are  suffering  and  that  suffering  can  be 
alleviated  if  only  this  legislative  body 
and  this  Democratic  leadership  will  do 
its  job. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
think  the  gentleman  is  correct.  The 
fact  is  one  could  say  there  may  be  one 
group  of  Congressmen  in  this  body 
who  are  more  abused  than  Republi- 
cans, who  have  introduced  crime  bills 
that  will  never  see  the  light  of  day  or 
be  considered,  and  that  is  because  Re- 
publicans, at  least,  could  say  we  are  in 
the  minority  and  so  the  majority  of 
Democrats  may  not  want  to  consider 
these  bills,  but  there  is  another  group 
that  is  even  worse,  and  that  is  the 
Democrat  Congressmen  who  have  in- 
troduced crime  bills,  because  their 
bills  are  sitting  there  also.  They 
should  feel  even  more  abused. 

But  the  real  people  who  are  abused 
by  the  process  are  the  American 
people,  or  the  man  who  was  driving 
down  the  LBJ  Freeway  and  had  his  7- 
year-old  nephew  killed  by  a  criminal 
ramming  his  car.  or  the  three  people 
who  opened  up  their  apartment  door 
and  found  themselves  confronted  by  a 
knife-wielding  attempted  murderer,  or 
others  who  are  victims  every  day  in 
every  way  in  every  city  and  in  every 
county  and  in  every  part  of  America  in 
some  part  because  Congress  and  public 
officials  have  failed  to  do  their  Jobs. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG],  who  is  the 
ranking  Republican  on  the  Education 
and  Labor  Committee,  on  which  I 
serve. 

Mr.  GOODLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  am  not  concerned 
about  Rome  burning  while  the  Con- 
gress fiddles.  I  am  concerned  about 
cities  and  towns  all  across  this  Nation 
disintegrating  because  there  is  little 
leadership  provided  to  do  something 
about  the  crime  statistics  that  are 
growing  constantly. 

About  a  year  ago  a  lovely  couple 
from  my  State  of  Pennsylvania  visited 
me  in  my  office  here  in  Washington. 
They  had  Just  gone  through  a  horrible 
time  in  their  lives  because  their 
daughter  had  been  murdered  in  her 
own  dormitory  room  on  a  college 
campus,  also  in  Pennsylvania.  They 
were  spending  this  past  year  crossing 
this  country  time  and  again  pleading 
with  State  legislatures  to  do  some- 
thing on  the  State  level  to  enact  a 
crime  awareness  bill. 

They  then  said  that  since  they  were 
not  getting  too  far,  although  many 
States  have  now  become  involved,  they 
need  a  national  law.  They  pleaded 
with  me  to  introduce  one  here  in  the 
Congress  of  the  United  States.  Fortu- 
nately, we  were  able  to  put  together  a 
piece  of  legislation  that  we  hope  will 
help  answer  the  questions  that  par- 
ents and  children  all  over  this  country 
are   asking.    Hopefully,    it   will   have 


some  effect  in  preventing  crimes  from 
happening,  but  I  realize  in  our  com- 
mittee we  do  not  have  the  jurisdiction 
to  pass  out  of  committee  a  tough  anti- 
crime  bill.  There  are  other  committees 
in  the  Congress  of  the  United  States 
that  have  that  power. 

While  we  were  putting  together  this 
piece  of  legislation,  we  were  studying 
statistics,  statistics  that  I  did  not  real- 
ize existed  until  this  family  came  and 
asked  me  to  get  involved.  The  statis- 
tics read  as  follows: 

An  article  in  Black  Issues  in  Higher  Edu- 
cation estimates  there  are  6,000  rapes  every 
year  on  college  campuses.  It  is  believed  this 
number  is  very  low  because  many  rapes  are 
never  reported. 

I  might  add  that  two  young  ladies 
who  were  victims  of  crime  and  victims 
of  rape  came  before  our  committee 
and  testified.  They  had  the  courage  to 
do  that.  They  apparently  had  more 
courage  than  we  have  in  the  Congress 
of  the  United  States. 

It  says  that  these  testaments  are 
probably  very  low  t>ecause  probably 
only  10  percent  of  the  rapes  are  re- 
ported—6,000  were  reported,  and  that 
may  be  only  10  percent. 

A  University  of  Arizona  study  found  that 
one  in  four  women  is  the  victim  of  a  rape  or 
attempted  rape  every  six  months. 

A  three-year  survey  conducted  by  MS 
Magazine  and  the  National  Institute  on 
Mental  health  found  the  use  of  drugs  and 
alcohol  to  be  especially  prominent  in  cases 
of  rape  and  sexual  harassment.  They  sur- 
veyed more  than  6,100  undergraduates  and 
found  that  75%  of  the  men  and  5%  of  the 
women  had  been  drinking  or  taking  drugs 
before  the  attack. 

USA  Today  (10/4/88)  reported  there  had 
been  80  gang  rapes  on  college  campuses  over 
a  three  year  period.  This  information  came 
from  the  Project  on  the  Status  and  Educa- 
tion of  Women.  Ninety  percent  of  the  gang 
rapes  occurred  at  parties  where  heavy 
drinlUng  took  place. 

In  a  recent  study  on  Victimization  per- 
formed by  the  Towson  State  University's 
Center  for  the  Study  and  Prevention  of 
Campus  Violence  for  NIJ,  the  typical  victim 
was  most  often  a  white  female,  a  litle  over 
21  years  of  age,  who  worked,  owned  a  car. 

In  the  same  study,  it  was  found  the  perpe- 
trator to  be  a  white  male  under  the  age  of 
19  who  was  a  resident  of  the  campus,  a  fra- 
ternity member,  a  member  of  an  athletic 
team,  who  used  alcohol  and  other  drugs. 

USA  Today  did  their  own  poll  for  a  series 
of  articles  of  campus  crime.  They  found  one 
in  every  four  college  students  becomes  the 
victim  of  a  crime  on  campus.  Between  Janu- 
ary, 1987  and  September.  1988.  there  were 
31  murders,  1,800  armed  robberies  and 
13,000  physical  assaults  on  college  campus- 
es. 

As  I  indicated,  we  did  report  out  a 
bill.  We  did  pass  that  bill  in  the  House 
of  Representatives,  but  again  it  is  a 
bill  dealing  with  awareness.  We  in  the 
Committee  on  Education  and  Labor  do 
not  have  the  jurisdiction,  do  not  have 
the  power  to  present  a  bill  to  the  Con- 
gress of  the  United  States  that  would 
get  tough  on  crime,  get  tough  on  those 
who  perpetrate  crimes. 
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So  we  would  plead  with  those  com- 
mittees who  have  that  jurisdiction, 
not  only  the  President's  bill,  but 
others  that  are  waiting  for  action,  to 
provide  the  kind  of  leadership  that 
the  American  people  expect  of  Mem- 
bers of  the  Congress  of  the  United 
States. 

So  I  thank  the  gentleman  from 
Texas  for  taking  this  special  order  and 
for  yielding  me  some  time  to  talk 
about  college  campus  crimes,  crimes 
that  we  very  seldom  ever  hear  about, 
crimes  that  most  people  think  do  not 
happen. 

Most  people  send  their  young  folks 
off  to  college  believing  that  this  is  a 
safe  haven,  only  to  discover  that  it  is 
not  at  all.  and  only  to  discover  that 
colleges  and  universities  hide  these 
statistics,  rather  than  get  tough  about 
what  causes  these  statistics.  They  do 
that  because  they  are  in  a  competitive 
market  to  attract  students  and  that  is 
more  important  to  them,  apparently, 
than  to  really  do  something  about 
crime  on  their  campuses,  to  enforce 
drinking  and  drug  laws. 

So  again  I  would  call  upon  those 
who  have  the  Jurisdiction  to  bring 
forth  tough  crime  legislation,  to  do 
that,  to  live  up  to  the  responsibility 
they  have  to  provide  that  kind  of  lead- 
ership to  the  people  of  the  United 
States. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  eloquence 
and  his  comments. 

I  yield  to  the  gentlewoman  from 
New  York  [Ms.  Molinari],  a  new 
Member  of  Congress,  but  who  already 
has  made  quite  an  impact  on  this 
body. 

Ms.  MOLINARI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me  and  for  bringing  us  together  for 
another  hour. 

There  seems  to  be  a  growing  feeling 
throughout  the  Members  who  have 
come  forth  and  testified  for  the  last  12 
hours  wondering  how  much  more  the 
American  public  is  going  to  tolerate. 
That  is  what  this  is  really  all  about. 
How  much  more  are  they  going  to 
take  before  they  say  to  the  U.S.  Con- 
gress. "Let's  stop  talking  and  let's  start 
acting." 

The  trouble  is  the  American  public 
tolerates  a  hell  of  a  lot.  We  have 
talked  tonight  about  a  lot  of  the  prob- 
lems of  being  in  the  wrong  place  at  the 
wrong  time  If  someone  on  crack  wants 
your  money,  wants  to  rape  you.  wants 
to  do  something  because  you  are  at 
that  spot. 

But  what  about  the  phenomenon 
that  is  taking  place  now  through  the 
mindless  use  of  crack  that  is  creating  a 
whole  new  group  of  victims.  We  are 
calling  them  mushrooms  now,  people 
who  just  happen  to  be  In  the  way  of  a 
stray  bullet. 

Most  of  the  victims  do  know  their 
slayers,  unfortunately,  in  society,  but 
the  tragedy  of  our  time  is  exemplified 
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by  the  death  of  innocent  bystanders, 
drug  kingpins  who  have  such  disregard 
for  human  life  now  that  they  spray 
bullets  on  a  neighborhood  to  fight  for 
the  market  share  in  the  drug  business 
or  just  to  send  a  message  of  fear. 

On  Saturday  night  here  in  Washing- 
ton. DC.  three  gunmen  sprayed  bullets 
on  an  apartment  complex  near  Union 
Station  while  children  were  playing 
outside.  Fortunately,  no  one  was 
killed,  but  one  man  was  shot  in  the 
face  and  seriously  Injured,  and  the 
message  of  fear  was  reinforced  again 
and  the  threat  of  crime  and  drugs  on 
our  streets  was  once  again  reinforced. 

Mushrooms,  people  who  pop  up  un- 
expectedly in  the  line  of  fire.  In 
March  of  1988  a  19-year-old  woman 
using  a  pay  phone  in  the  Bronx  was 
killed  by  a  stray  bullet. 

In  April  of  1988  four  men  armed 
with  machineguns  sprayed  a  crowded 
Brooklyn  Intersection  with  more  than 
30  bullets,  killing  two  men. 

A  doctor  recently  died  in  a  Bronx 
apartment  house  standing  at  a  window 
from  a  bullet  ricocheting  off  a  parking 
lot. 

The  fear  of  streets  and  violent 
crimes  rules  life  for  many  living  in 
drug  Infested  neighborhoods  and  these 
neighborhoods  are  multiplying  every 
day.  At  night  gun  fire  is  a  common 
sound  all  over  America,  and  all  one 
can  do  Is  stay  inside  or  run  out  of  the 
way. 

I  want  to  read  just  a  little  excerpt 
from  a  story  In  U.S.  News  and  World 
Report  that  talks  about  the  Millers. 
The  Millers  are  an  average  family  who 
thought  that  they  had  taken  all  that 
they  could  take.  Then  they  started  to 
see  all  these  incidents  of  mushrooms 
happening,  people  popping  up  in  the 
wrong  place  at  the  wrong  time. 

Mr.  Miller  said.  "I  used  to  send  my 
son  out  after  dark  to  pick  up  a  bottle 
of  milk  at  the  nearby  store.  Now  not 
only  will  I  not  ask  him  to  go  out,  but  I 
would  not  go  out  unnecessarily 
myself." 
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At  the  same  time,  and  this  is  the  real 
cancer  in  America  right  now,  at  the 
same  time,  he  fears  for  his  family's 
safety.  Miller  worries  that  he  and  his 
family  and  friends  are  becoming  dan- 
gerously Indifferent  to  the  violence 
that  surrounds  them.  And  why  should 
they  not? 

Obviously.  Congress  has  become  the 
same. 

The  height  of  it.  Mr.  Miller  says,  was 
about  3  months  ago,  "When  I  saw  a 
man  dead  with  a  bullet  wound  in  his 
head.  I  remember  how  I  used  to  feel  If 
I  say  a  dead  animal  in  the  road  or 
something,  I  could  not  eat.  But  this 
just  sort  of  struck  me  as  routine,  like  I 
almost  expected  to  see  It." 

That  is  where  we  are  in  America 
today.  We  expect  to  see  it. 


I  am  grateful  to  the  leadership  of 
this  House.  I  am  grateful  to  the  gen- 
tleman from  Texas  for  yielding  time 
so  that  we  can  finally  send  a  message 
to  America  that  this  Congress  expects 
to  stop  It,  that  with  action  upon  the 
President's  crime  bill,  with  the  recog- 
nition from  our  colleagues  on  the 
other  side  of  the  Chamber,  the  Ameri- 
can people,  while  they  are  waking  up 
this  morning  and  turning  on  their  TV 
sets,  will  also  serve  to  wake  up  our 
Democratic  colleagues  and  say  that  we 
will  not  tolerate  it  any  more,  we  will 
not  be  the  mushrooms,  we  will  not  be 
the  indifferent  people,  we  will  not 
allow  our  sons  and  daughters  to  be  the 
next  victims;  we  demand  too  much  out 
of  this  country,  and  certainly  and 
hopefully  they  will  expert  more  from 
this  Congress. 
I  thank  the  gentleman. 
Mr.  BARTLETT.  I  thank  the  gentle- 
woman for  her  time  and  her  com- 
ments. 

I  would  like  to  yield  at  this  time  to 
the  minority  whip,  the  mastermind 
behind  this  special  order  and  the  one 
who  continues  to  call  to  the  attention 
of  Congress  and  the  American  people 
that  Congress  is  languishing  and  is 
doing  nothing  at  all  while  America  Is 
being  killed  and  raped  and  assaulted 
and  robbed  as  victims  of  violent  crime, 
and  yet  Congress  continues  to  fiddle 
while  America  bums. 

I  yield  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Let  me  thank  the 
gentleman  from  Texas  for  yielding. 

I  also  want  to  thank  the  gentleman 
from  Wisconsin  [Mr.  Guitderson]. 
whose  work  organized  this  entire  night 
of  speeches,  and  the  gentlewoman 
from  New  York  [Ms.  Molinari]  and 
the  gentleman  from  Pennsylvania 
[Mr.  CouGHLiN],  who,  as  the  ranking 
Republican  on  the  Narcotics  Commit- 
tee, has  been  a  very  active  leader  In 
helping  make  this  night  a^  important 
one. 

I  want  to  remind  our  colleagues  that 
this  all  began  when  a  number  of  us 
were  trying  to  get  the  Democratic 
chairman  of  the  Committee  on  the  Ju- 
diciary to  report  the  President's  crime 
and  drug  bill,  and  he  made  the  com- 
ment on  the  House  floor  that  there 
are  more  crime  bills  than  there  are 
crimes,  and  we  decided  to  prove  In  one 
night  that,  in  fact,  there  are  tragically 
too  many  crimes  in  America. 

During  the  course  of  tonight,  over 
200  crimes  have  actually  been  reported 
to  this  House  from  around  the  coun- 
try, a  very  small  percentage  of  the 
total  that  were  committed,  but,  for  ex- 
ample, in  the  Atlanta  area  last  night 
between  9:30  and  10  o'clock,  police  cor- 
nered a  lone  gunman  near  Rocks  Point 
Plaza  in  Atlanta.  Luckily  the  man  sur- 
rendered without  causing  Injury  to 
anyone.  In  Stockbridge,  GA,  a  lone 
man   walked   Into   a   bank   yesterday 


afternoon  and  threatened  to  detonate 
a  hand-held  bomb.  The  man  escaped 
with  an  undetermined  amount  of 
money  and  is  still  aA  large.  In  Clayton 
County,  Chief  Ronny  Clackem  reports 
nine  thefts  and  one  burglary  during 
the  night.  In  Paulding  County,  the 
Sheriff,  Perry  Grogan  reported  on  five 
burglaries  taking  place.  We  have  had 
two  reports  of  shootings  In  the  early 
morning  hours  in  Atlanta.  A  gang  driv- 
ing in  a  Cadillac  and  dressed  In  the  all- 
black  style  of  the  Red  Dog  Squads 
took  shots  at  the  Superior  Club  In 
Northwest  Atlanta  around  2  a.m.  No 
Injuries  were  reported.  There  was  also 
a  shooting  in  an  Atlanta  housing 
project  this  morning  around  3  o'clock, 
and  we  do  not  have  the  official  police 
report  details  yet. 

In  the  last  few  days,  just  let  me 
report  what  has  been  happening  In 
the  Atlanta  area. 

The  Atlanta  Police  Department  has 
released  the  crime  figures  for  the  first 
4  months  of  this  year.  From  January 
through  April  of  1990.  Atlanta  was  the 
scene  of:  82  murders.  198  rapes,  2.768 
cases  of  aggravated  assault.  5,229  bur- 
glaries, and  many  other  crimes.  Includ- 
ing thousands  of  incidents  of  robbery, 
larceny,  and  auto  theft.  Many  of  these 
crimes  turn  out  to  be  drug-related. 

Let  me  just  report  on  some  of  the 
crimes  which  have  occurred  in  the 
past  week  or  so: 

Last  Thursday,  a  22-year-old  woman 
in  southeast  Atlanta  was  charged  with 
murder  and  drug  possession  after 
shooting  a  man  who  tried  to  steal  her 
car.  The  man  died  Wednesday  of  a 
gunshot  wound  to  his  head. 

A  40-year-old  man  In  Woodstock, 
GA,  admitted  last  Friday  that  he  was 
paid  $5,000  and  one  pound  of  cocaine 
to  torture  and  murder  a  Cherokee 
County  couple.  The  contract  was 
taken  out  because  the  couple  had  al- 
legedly stolen  drugs  and  money,  and 
the  victim  wanted  to  pay  them  back. 

Suspects  are  still  being  brought  In 
for  the  gang-killing  of  two  teen-agers 
and  a  young  man  In  my  district  In 
south  Fulton  County.  The  murders 
were  carried  out  execution-style  by  a 
gang  known  as  the  "robbery  crew"  be- 
cause they  made  a  living  by  robbing 
drug  dealers  of  their  fortunes.  Five 
suspects  have  been  arrested  so  far. 
Two  of  the  suspects  are  teen-agers, 
and  all  of  them  under  arrest  are  al- 
ready on  probation,  parole,  or  under 
supervision  by  the  juvenile  court. 

A  47-year-old  man  in  Rome,  GA.  was 
picked  up  just  9  days  after  being  re- 
leased on  parole.  In  1978.  this  man 
had  been  sentenced  to  life  in  prison 
for  the  shotgun  murder  of  his  father- 
in-law.  After  serving  only  12  years  and 
4  months,  he  was  released  on  parole, 
and  9  days  later  he  assaulted  a  girl- 
friend, pointing  a  shotgun  at  her  and 
threatening  to  kill  her. 

A  30-year-old  Forsyth  County  man 
was  charged  with  aggravated  assault 


after  he  shot  and  wounded  his  room- 
mate during  an  argument  last  Friday. 

In  my  district  in  College  Park,  a  29- 
year-old  man  was  recently  charged 
after  breaking  into  his  girlfriend's 
apartment  and  beating  and  raping  her. 

A  rape  In  Marietta.  GA.  last  Monday 
may  be  one  in  a  string  of  serial  rapes 
in  the  Atlanta  area.  Three  women  and 
two  15-year-old  girls  have  been  raped 
in  the  area  since  late  May.  All  five  vic- 
tims have  given  police  a  similar  de- 
scription of  their  attacker,  and  all 
were  threatened  at  knife-point. 

Last  Thursday,  a  drug  bust  uncov- 
ered a  drug  and  bribery  scandal  in  the 
Pulton  County  prison  system.  Arrested 
during  the  bust  were  an  Investigator 
for  the  county  defender's  office,  two 
work  supervisors  of  the  Bellwood 
County  work  camp  and  two  former 
guards  of  the  Bellwood  camp.  The  in- 
vestigation leading  to  this  bust  uncov- 
ered evidence  of  drugs  being  smuggled 
Into  the  camp  and  bribes  being  paid  so 
that  Inmates  could  have  sex  outside 
the  camp  when  they  were  supposed  to 
be  working. 

Just  yesterday,  two  young  men  were 
arrested  in  southwest  Atlanta  and 
charged  with  drug  trafficking.  Police 
confiscated  92  hits  of  heroin  and  30 
hits  of  cocaine  during  the  bust. 

The  Atlanta  Journal  Constitution 
even  reports  that  burglaries  In  church- 
es are  on  the  rise.  In  one  recent  week- 
end four  churches  In  the  Atlanta  area 
were  hit  by  burglars.  According  to 
police,  the  thieves  are  looking  mainly 
for  cash,  office  equipment,  and  elec- 
tronics. The  Cameron  Street  Christian 
Church  recently  had  a  $900  P.A. 
system  stolen.  The  Shrine  of  the  Im- 
maculate Conception  no  longer  keeps 
it  doors  open  24  hours  a  day  as  it  used 
to.  In  many  downtown  churches  you 
have  to  ring  a  bell  to  be  let  In. 

Mr.  Speaker,  when  people  can  no 
longer  go  to  their  churches  to  pray  be- 
cause crime  has  gotten  so  out  of  hand, 
I  would  suggest  that  this  emergency 
threatens  the  very  existence  of  our  so- 
ciety. As  my  friend,  the  gentleman 
from  Pennsylvania,  commented  at  the 
beginning  of  this  vigil,  our  national 
portrait  is  losing  its  color.  It  is  now  up 
to  Congress  to  repaint  that  portrait  by 
passing  wise  laws  and  so  ensuring  the 
existence  of  our  society. 

When  we  have  the  kind  of  callous  at- 
titude that  the  Democratic  chairman 
of  the  Committee  on  the  Judiciary  ex- 
hibited in  refusing  to  report  out  the 
President's  crime  and  drug  bill,  a  bill 
which  I  might  point  out  has  been 
locked  up  in  the  Committee  on  the  Ju- 
diciary for  1  year  as  of  this  morning.  1 
year  ago  today,  the  President  of  the 
United  States  had  his  bill  introduced 
by  Congressman  Bob  Michel,  and  the 
Democrats  have  had  a  year  to  report 
that  bill.  Nothing  has  been  done  on  It, 
and  it  has  a  human  consequence.  This 
is  not  just  the  kind  of  thing  you  see  in 
a  movie.  These  are  not  just  stick  fig- 


ures or  animated  figures.  This  Is  not 
Dick  Tracy  or  Miami  Vice.  These  are 
real  human  beings,  I  know  this,  be- 
cause one  of  them  is  a  volunteer  who 
has  been  working  on  my  campaign, 
Wanda  Tschudy,  who  has  been  a  con- 
stant victim  of  Congress'  Inaction  on 
crime. 

Wanda  and  her  husband  worked 
hard,  saved  their  money,  and  were 
able  to  build  their  own  house  in  Jones- 
boro,  GA. 

During  a  15-year  period,  Wanda  and 
her  husband  have  been  the  victims  of 
23  separate  incidents  of  burglary  or 
theft— more  than  one  break-In  for 
every  year  that  they  lived  in  their 
home.  The  most  recent  incident  was  In 
February  of  this  year.  Wanda's  hus- 
band walked  Into  their  home  and  dis- 
covered a  young  man  ransacking  the 
bedroom  in  search  of  their  valuables. 

Mr.  Tschudy  chased  the  burglar  out 
and  was  able  to  apprehend  him.  As  It 
turns  out.  the  man  had  been  on  proba- 
tion after  committing  similar  crimes  in 
the  past.  In  fact.  In  every  incident 
where  a  suspect  was  apprehended  in 
relation  to  a  crime  at  the  Tschudy's. 
that  suspect  had  been  on  parole  or  on 
probation. 

The  Tschudy's  have  spent  hundreds 
of  dollars  on  security  systems  for  their 
home.  In  addition  to  these  expenses 
and  the  great  losses  Incurred  from  23 
thefts  In  15  years,  the  Tschudys  are 
now  unable  to  obtain  theft  Insurance. 
After  making  two  claims  on  their  in- 
surance company,  they  are  no  longer 
able  to  be  Insured  against  theft,  so  aU 
of  their  losses  have  come  directly  out 
of  pocket. 

Mr.  Speaker,  I  think  the  experience 
of  Wanda  Tschudy  In  my  own  home 
town  Illustrates  an  emergency  of  crisis 
proportions  that  we  are  also  experi- 
encing on  a  national  level. 

Just  last  night  in  Clayton  County— 
where  Wanda  Tschudy  lives- there 
were  eight  thefts  and  one  incident  of 
burglary.  I  certainly  hope  none  of 
them  were  at  the  Tschudy's  house. 
They  have  suffered  enough,  and  so 
have  the  American  people. 

Mr.  Speaker,  let  me  say  this  in  con- 
clusion: crime  has  gotten  bad  enough 
In  America  that  53  percent  of  the 
American  people  actively  take  steps  to 
change  their  lives  to  avoid  being  vic- 
timized. Think  about  that,  53  percent 
of  the  people  of  this  country  actively 
take  steps  to  avoid  becoming  victims  of 
crime  on  a  dally  basis. 

Clearly  we  are  falling  to  provide  the 
personal  security  which  was  implicit  in 
the  Constitution.  We  have  not  provid- 
ed for  the  common  welfare  in  the  most 
basic  sense. 

I  would  hope  that  after  this  eve- 
ning's effort  ajyl  this  momlngs's 
effort,  having  sj^t  all  night  trying  to 
bring  to  the  iPnerlcan  people,  trying 
to  bring  to  the  Congress,  just  how  seri- 
ous the  crime  and  drug  problem  are 
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that  we  will  now  get  the  £>emocratic 
leadership  to  commit  that  they  will 
bring  a  bill  to  the  floor  which  will  give 
the  Congress  a  chance  to  pass  the 
President's  crime  and  drug  package 
and  to  pass  ain  improved  version. 

I  very  much  appreciate  the  gentle- 
man from  Texas  yielding  me  this  time, 
because  I  think  that  this  is  an  oppor- 
tunity for  the  American  people  to  real- 
ize that  if  they  wUl  call  their  Con- 
gressman and  their  Senator,  if  they 
will  be  as  involved  in  getting  Congress 
to  pay  attention  as  they  are  involved 
in  having  to  try  to  avoid  crime,  that 
maybe  we  can  get  the  Democratic 
leadership  to  agree  to  schedule  the 
crime  and  drug  bill. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  time  and  leadership  on 
this  issue  and  would  note  that  the  gen- 
tleman from  Georgia,  along  with  Sen- 
ator Gramm  of  my  State  in  the  Senate, 
has  introduced  one  of  the  most  far- 
reaching  and  progressive  criminal  jus- 
tice bills  that  has  been  introduced  this 
entire  session.  It  provides  for  both 
user  accountability,  and  a  certainty  of 
incarceration,  and  a  certainty  of  pun- 
ishment, and  a  variety  of  other 
changes  that  will,  in  fact,  protect  vic- 
tims of  a  crime  in  this  country.  I 
thank  him  for  his  leadership  on  that. 

The  gentleman  cited  some  real  inci- 
dents that  have  happened  in  Atlanta 
and  in  Georgia  in  his  district  just  over- 
night. 

I  cited  some  other  ones  that  hap- 
pened in  £>allas  overnight.  I  cited  ear- 
lier that,  when  I  started  this  special 
order,  that  my  district  director  had 
chronicled  and  made  a  list  of  and  had 
described  76  different  index  crimes 
that  had  occurred  in  Dallas  alone  in 
the  last  18  hours,  and  I  noted  that 
that  76.  that  that  is  not  all  the  crimes 
that  occurred.  It  is  just  all  that  she 
was  able  to  make  a  list  of  and  to  make 
a  description  of. 

Since  I  have  started  this  special 
order.  I  have  received  in  about  the 
time  that  the  gentlewoman  from  New 
York  City  was  reporting  on  the  phe- 
nomenon of  mushrooms,  that  is.  inno- 
cent bystanders,  I  received  a  report 
from  Dallas  that  the  police  report 
came  in  that  at  11:40  last  night  a 
young  woman  was  standing  outside 
her  apartment  building  in  Dallas,  TX. 
minding  her  own  business.  Two  men 
down  the  way  apparently  were  having 
an  argument  over  drugs.  The  argu- 
ment resulted  in  one  man  running 
away  from  the  other.  The  one  who 
was  standing  then  turned  and  pulled 
out  a  pistol  and  shot  at  the  one  who 
was  running,  missed  the  other  in- 
volved in  drug  dealing,  but  hit  the 
woman  with  the  gun.  with  the  gun- 
shot, and  wounded  her  and  sent  her  to 
the  hospital.  Both  men  fled  the  scene, 
and  they  have  not  been  apprehended. 
That  was  a  mushroom  in  Dallas  stand- 
ing minding  her  own  business. 


That  report  came  in  as  the  gentle- 
woman from  New  York  [Ms.  Molin- 
ARi]  was  describing  the  phenomenon. 

The  fact  is  that  we  can  do  something 
about  it.  We  cannot,  I  think,  by  pass- 
ing laws  eliminate  all  crimes,  every 
single  crime  forever,  but  we  can  pass 
some  laws  that  will  make  a  difference, 
that  will  change  behavior  in  this  coun- 
try and  that  will  hold  criminals  ac- 
countable for  their  own  actions  and 
that  will  make  some  progress. 

I  want  to  note  that  one  of  the  things 
that  individuals  can  do  is  to  call  for 
this  Crimewatch,  to  call  the  House 
office,  the  U.S.  House  of  Representa- 
tives operator,  area  code  202-224-3121. 
for  two  things,  first,  to  report  crimes 
that  have  occurred  recently,  either 
overnight  in  your  hometown  or  in  the 
last  week  in  your  hometown  and.  sec- 
ondly, to  demand  that  your  Congress- 
man demand  action  by  Congress,  and 
after  this  special  order  is  over.  I  think 
I  would  urge,  and  the  rest  of  us,  and 
the  rest  in  this  special  order  would 
urge,  that  you  call  your  Congressman 
or  Congresswoman  tomorrow  to 
demand  to  know  what  he  or  she  is 
doing  to  move  this  bill  out  of  commit- 
tee. 

At  this  time  I  would  like  to  yield  to 
the  gentleman  who  started  this,  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin],  who  started  this  special 
order  last  night,  t>ecause  he  has  intro- 
duced the  legislation  that  it  is  my 
hope  will  begin  to  move  forward,  that 
will  provide  some  protection  for  vic- 
tims against  crime  in  this  country,  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man from  Texas. 

I  would  just  like  to  call  attention  to 
two  parts  of  the  President's  program 
that  I  did  not  have  a  chance  to  discuss 
earlier  this  evening. 

One  involves  treatment.  The  Presi- 
dent's proposed  legislation  would  re- 
quire States  to  have  comprehensive 
treatment  plans.  Let  me  tell  everyone 
why  this  is  important.  My  wife,  in  ad- 
dition to  working  full  time,  works  and 
does  volunteer  work  at  Children's  Hos- 
pital here  in  Washington.  DC. 

The  number  of  crack  babies  and  the 
niunber  of  boarder  babies  that  are 
there  because  their  parents  cannot 
take  care  of  them  because  their  par- 
ents are  drug  addicts  is  absolutely 
heart-rending.  It  is  heart-rending. 

We  go  to  New  York  as  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  and  hold  hearings  on  treat- 
ment there.  What  did  we  find?  We 
find  there  are  treatment  slots  avail- 
able, but  they  vary  all  over  the  lot  in 
terms  of  the  quality  of  the  treatment. 

For  example,  at  one  methadone 
treatment  center  in  New  York  that  we 
talked  about  and  had  testimony  about, 
they  gave  the  methadone  to  the  cli- 
ents to  take  home.  They  did  not  ad- 
minister the  methadone  at  the  treat- 


ment center.  They  gave  it  to  them  to 
take  home. 
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When  they  walked  out  of  the  treat- 
ment center,  the  first  thing  they  did 
was  sold  the  methadone,  because  the 
methadone  itself  is  a  narcotic. 

The  people  at  the  treatment  center 
said,  when  we  asked  them  what  we  can 
do  to  help  you,  they  said,  "Get  the 
drug  dealers  off  the  streets  right  out- 
side the  treatment  center." 

In  order  to  confirm  that  indeed  the 
patients  at  the  treatment  center  are 
staying  clean  of  drugs,  they  are  requir- 
ing them  to  bring  in  urine  samples. 
The  urine  samples,  however,  were  not 
taken  at  the  center.  They  could  bring 
them  in  from  home.  That  hardly  is 
very  conclusive  proof  that  you  have 
been  clean  and  have  not  been  using 
drugs  at  these  treatment  centers. 

In  Florida,  the  gentleman  from  Mr. 
Lewis'  territory,  we  held  hearings 
down  there.  We  had  testimony  about 
one  woman  who  had  delivered  her  sev- 
enth crack  baby.  Her  seventh  crack 
baby.  Nothing  required  her  to  under- 
take a  treatment  program.  Nothing. 

So  the  President's  program  requiring 
States  to  have  treatment  plans,  indeed 
requiring  the  States  to  have  some  kind 
of  civil  commitment  perhaps  of  those 
who  are  delivering  crack  babies  time 
after  time  after  time,  has  been  lan- 
guishing in  the  committee. 

These  are  facts.  These  are  real 
things.  That  treatment  plan  is  still  not 
acted  upon  by  this  Congress.  That  is  a 
crime  in  itself.  It  is  a  crime  that  we 
have  not  done  something  to  provide 
for  adequate  treatment  for  the  moth- 
ers, for  the  people  who  are  addicts,  for 
people  who  cry  out  for  treatment. 

It  is  not  that  there  are  not  slots  out 
there.  The  GAO  tells  us  the  slots  are 
there.  But  the  quality  of  the  slots 
varies  all  over  the  lot. 

What  the  President's  legislation 
would  do  would  provide  some  account- 
ability in  those  slots  so  that  we  would 
have  better  treatment  programs. 

Let  me  touch  on  a  second  subject,  if 
I  may,  for  just  a  moment,  and  that  is 
the  President's  Andean  Initiative. 

The  big  problem  today  and  the  drug 
of  choice  is  indeed  cocaine.  The  coca 
leaf  and  cocaine  is  produced  in  only 
three  countries  in  the  world,  only 
three,  in  Peru,  in  Bolivia,  and  in  Co- 
lombia. 

Most  of  the  refining  of  that  coca 
leaf  into  coca  paste  and  into  cocaine 
hydrochloride  is  done  in  laboratories 
in  Colombia.  Those  laboratories  are 
easy  to  identify.  They  emit  a  lot  of 
heat  because  it  takes  a  lot  of  heat  to 
produce  cocaine  hydrochloride  from 
the  coca  leaf. 

They  can  even  be  Identified  by  satel- 
lite imagery.  What  the  President  has 
proposed  is  to  try  to  give  the  govern- 
ments of  Colombia  and  Peru  and  Bo- 


livia the  aircraft,  the  communications 
equipment,  the  night  vision  equip- 
ment, and  the  ability  to  get  at  those 
laboratories  which  are  the  choke  point 
of  the  cocaine  trade. 

We  were  down  in  Colombia  last  De- 
cember. If  you  want  to  see  fear  on  the 
faces  of  people,  you  only  have  to  look 
at  the  faces  of  the  people  of  Colombia. 
They  never  know  when  they  are  going 
to  be  blown  up.  Their  FBI  building, 
just  like  our  FBI  building  down  the 
street  here,  was  demolished  by  tons  of 
explosives  set  off  right  outside  of  that. 

They  have  lost  their  Chief  Justice  of 
their  Supreme  Court.  They  have  lost 
nine  other  Justices  of  their  Supreme 
Court.  They  have  lost  their  chief  law 
enforcement  officers.  They  are  all  vic- 
tims of  the  drug  cartels  in  Colombia. 

Yes.  the  legislation  to  allow  us  to 
provide  the  law  enforcement  assist- 
ance to  Colombia,  to  provide  waivers 
of  the  requirements  that  we  have  in 
our  laws,  to  allow  us  to  give  that  as- 
sistance to  Colombia  and  to  Peru  and 
Bolivia,  is  still  bottled  up  in  conunit- 
tee.  We  need  to  do  something  to  allow 
the  brave  people  of  Colombia.  Presi- 
dent Barco.  who  has  risked  his  own 
life  to  provide  a  war  against  the  drug 
dealers  in  Colombia,  and  his  newly 
elected  successor,  they  deserve  our 
help,  deserve  the  help  of  this  Congress 
and  this  country,  to  try  to  cope  with 
those  drug  dealers  who  have  fear  in 
the  eyes  of  every  Colombian. 

I  thank  the  gentleman  for  the  time 
to  qualify  those  two  things. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  leadership.  The  gentleman 
is  saying  that  the  Colombians  are 
taking  action  in  their  own  country  to 
fight  the  war  on  drugs,  but  the  Con- 
gress of  the  United  States  is  doing 
nothing  at  all. 

The  gentleman  is  saying  that  had  we 
acted  in  the  course  of  last  year,  then 
the  drug  factories  in  the  Andes  could 
already  be  closed  down. 

I  understand  what  the  gentleman  is 
saying.  I  respect  his  leadership  for 
that.  It  is  painful  to  know  that  offi- 
cials in  Colombia  are  risking  their 
lives,  while  officials  in  this  country 
seem  to  be  playing  politics  with  the 
issue. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker.  I  would 
like  to  pick  up  on  that  point  of  playing 
politics.  It  is  more  than  just  a  coinci- 
dence. I  am  sure,  that  every  even  year 
finally  we  get  a  crime  bill  or  a  drug 
bill,  if  you  may.  through  this  House  of 
Representatives. 

But  it  is  also  I  think  more  than  just 
a  coincidence  that  every  even  year 
happens  to  be  an  election  year.  I  am 
confident  that  pressure  will  grow, 
public  opinion  will  grow,  and  the  lead- 
ership will  all  of  a  sudden  realize,  close 
to  the  election  in  November,  that 
there  is  indeed  a  crime  problem  out 
there,  there  is  indeed  a  drug  problem 


out  there,  and  the  people  are  clamor- 
ing and  depending  upon  us  in  this 
House  of  Representatives  to  represent 
them  and  pass  the  necessary  legisla- 
tion that  is  going  to  wipe  out  the 
drugs. 

Mr.  Coughlin  is  absolutely  correct. 
We  know  where  those  laboratories  are. 
They  are  bottled  up  in  a  very  small  ge- 
ographic area  that  is  quite  containable 
throughout  the  world.  We  do  have  in 
place  a  Colombian  Government  that 
does  want  to  get  rid  of  this  problem. 

But  I  would  say.  and  I  think  it  is 
very  important  for  us  to  realize,  that 
the  Colombian  Government  and  the 
Colombian  people  are  becoming  weary 
of  doing  this  thing  alone.  They  are 
now  beginning  to  question  the  resolve 
of  the  United  States  Government  to 
indeed  get  rid  of  the  drug  problem 
within  that  area. 

It  is  a  very  difficult  problem.  The 
longer  we  wait,  the  more  difficult  it  is 
going  to  be. 

Prom  a  question  of  just  keeping  in 
place  a  democracy,  there  is  a  tremen- 
dous amount  of  pressure  on  those  gov- 
ernments from  those  people  that  are 
raising  the  coca  leaf  down  in  particu- 
larly Bolivia  and  Peru  to  allow  them 
to  go  ahead  and  continue  the  produc- 
tion of  this. 

The  longer  it  goes,  the  more  of  a  tra- 
dition is  going  to  set  in.  and  it  is  going 
to  be  in  place,  to  the  point  where  we 
are  going  to  have  to  almost  use  our 
own  military,  which  might  not  be  a 
bad  idea,  but  this  may  become  the 
only  resolution  to  the  problem  and  the 
only  way  we  can  really  cut  it  off. 

I  would  like  to  comment  on  one 
other  thing  that  the  gentleman  spoke 
of,  and  that  is  the  question  of  quality 
care,  in  delivering  quality  care.  At  one 
of  our  meetings  where  the  gentleman 
from  Pennsylvania  was  present,  it  was 
brought  out,  in  fact  I  believe  that  you 
brought  out  the  question  that  reading 
an  employment  ad.  it  said.  "Wanted, 
drug  counselors.  No  experience  neces- 
sary." 

Our  bill  does  indeed  address  that 
problem.  It  does  address  the  problem 
of  educating  and  training  drug  coun- 
selors. 

If  we  were  to  open  up  endless  funds 
for  drug  treatment  facilities  right  here 
this  morning  in  this  Chamber,  there 
would  still  be  a  problem  in  supplying 
it  with  trained  personnel  that  knew 
how  to  handle  the  situation. 

The  drug  bill  addresses  that.  Also,  it 
addresses  a  very  important  problem, 
and  that  is  that  the  people  are  receiv- 
ing the  type  of  care  that  they  indeed 
need  through  screening.  This  is  pro- 
vided for  in  the  bill. 

People  today  are  receiving  the  treat- 
ment of  any  type  of  facility  that  they 
happen  to  walk  into,  and  different  fa- 
cilities are  needed  for  different  drug 
dependencies.  This  becomes  exceeding- 
ly important. 


I  would  hope  that  at  a  very  early 
date,  in  addressing  this  problem,  that 
the  House  would  recognize  that,  yes, 
there  is  a  crisis  out  there,  but  the 
crisis  is  not  one  so  much  as  people 
standing  in  line,  some  of  them,  and 
many  of  them  are  in  the  wrong  line  to 
begin  with. 

If  we  have  a  screening  process  so 
people  are  sent  to  the  treatment  facili- 
ties which  can  actually  deliver  the 
help  to  them  that  is  necessary,  that 
would  be  a  great  step  forward. 

There  is  urgency  here.  The  house  is 
on  fire.  We  sit  here  in  this  House  fat 
and  happy  and  do  not  supply  the 
people  and  the  law  enforcement  out 
there  with  the  proper  tools  to  go  for- 
ward. The  President's  bill  does  address 
this,  the  bill  that  we  are  trying  to 
move  does  address  this,  and  we  desper- 
ately need  the  committees  of  Congress 
to  wake  up  and  do  the  right  thing  by 
bringing  about  the  necessary  legisla- 
tion and  bringing  it  to  the  floor  at  the 
earliest  possible  date. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  leadership  on  this  issue 
also. 

At  this  time  I  have  5  additional  min- 
utes left.  I  have  additional  incidents 
that  are  now  being  reported  in  from 
Dallas  that  have  occurred  since  I  start- 
ed taking  this  special  order  at  6:15  this 
morning,  in  the  last  55  minutes. 

What  I  am  going  to  do  at  this  time  is 
yield  to  the  gentlewoman  from  Illinois 
[Mrs.  Martin],  compile  those  inci- 
dents, and  then  come  back  on  the  next 
special  order  for  the  first  5  minutes  in 
order  to  report  on  those. 

I  yield  the  balance  of  my  time  to  the 
gentlewoman  from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, in  listening  to  the  gentleman  from 
Texas,  the  gentleman  from  Pennsylva- 
nia, and  the  gentleman  from  Florida.  I 
think  it  is  all  useful.  But  I  am  here  on 
a  slightly  different  part  of  this  entire 
problem. 

Over  the  past  several  hours  my  col- 
leagues have  touched  on  many  ele- 
ments contributing  to  the  tragedy  of 
drug  abuse  and  drug-related  violence 
in  our  Nation.  I'd  like  to  take  a  few 
minutes  to  talk  at>out  a  generally  less 
visible  part  of  the  problem  but  a  part 
of  the  problem  nonetheless. 

When  we  think  of  battling  drug 
abuse  and  drug  traffickers,  the  first 
things  that  come  to  mind  are  general- 
ly not  the  purveyors  of  glass  pipes  or 
other  contraptions  referred  to  general- 
ly as  "drug  paraphernalia,"  or  the 
publishers  of  so-called  "counter  cultur- 
al" magazines. 

No  one,  after  all,  has  ever  overdosed 
on  a  crack  pipe  or  financed  a  private 
army  out  of  profits  from  the  sale  of 
drug  paraphernalia  or  the  sale  of  a 
modest  number  of  magazines.  Our  at- 
tention is  more  easily  brought  to  focus 
on  the  tragedy  of  lives  wasted,  the 
horrors  of  a  crack  house,  or  the  crimes 
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of  violence  that  are  all  part  and  parcel 
of  the  drug  culture. 

The  issues  are  related,  however,  in 
the  same  way  that  small  battles  are  re- 
lated to  big  battles  in  the  winning  of 
wars.  Getting  drug  paraphernalia— 
and  publicity  on  how  to  use  it — out  of 
our  Nation's  commerce  is  one  of  the 
small  battles  that,  if  won,  will  get  us  a 
little  closer  to  victory  in  the  war  on 
drugs. 

As  colleagues  have  pointed  out  last 
night  and  earlier  this  morning,  the 
battle  against  drugs  is  no  less  a  battle 
for  the  hearts  and  minds  of  our  Na- 
tion's youth  than  it  is  a  battle  against 
drug  traffickers  and  profiteers.  Educa- 
tion and  ideas  are  tools  in  the  war  on 
drugs  to  the  same  extent  as  treatment 
centers,  police  patrols,  and  prison 
cells. 

What  kind  of  message  does  it  send, 
what  kind  of  idea  does  it  convey,  when 
young  people  in  our  Nation's  cities  and 
suburte  see  drugs  and  drug  parapher- 
nalia advertised  and  offered  for  sale  in 
normal  commerce?  It  sends  the  mes- 
sage that  drugs  are  OK,  that  drugs  are 
routine.  It  sends,  in  short,  the  wrong 
message. 

Well,  a  lot  of  wrong  messages  are  in 
fact  being  sent.  They  result  both  from 
moral  lapses  in  corporate  board  rooms 
and  law  enforcement  lapses  in  Ameri- 
ca's cities  and  towns. 

As  an  illustration  of  the  former.  I've 
brought  with  me  this  morning  a  few 
samples  of  what  can  be  picked  up  at  a 
well-stocked  newstand  or  magazine 
shop.  It  comes  out  of  a  magazine 
called  High  Times:  "The  All  Amerikan 
Parmer"— refer  to  poster;  "Seven 
Steps  to  Happiness"— refer  to  poster; 
"The  Making  of  an  Aerial  Smuggler"— 
essentially  a  "how  to"  story  for  bud- 
ding drug  traffickers,  refer  to  maga- 
zine story. 

The  simple  fact  that  publications 
like  this  are  out  there  isn't  what  I  find 
so  frustrating  or  appalling.  It  wouldn't 
surprise  me  to  find  that  a  small  group 
of  individuals  somewhere  out  in  this 
large  country  was  publishing  a  maga- 
zine like  this  one. 

What  I  find  appalling,  rather,  is  that 
this  magazine  isn't  the  product  of 
some  fringe  or  cult  organization.  It's 
the  product— through  a  subsidiary  re- 
lationship— of  corporate  America.  This 
piece  of  garbage's  lineage  runs  all  the 
way  to  Wall  Street.  I  regret  to  add 
that  the  magazine's  circulation  is  han- 
dled out  of  a  small  town  in  my  own 
district.  It's  legal— the  editor  does, 
after  all.  caution  readers  that  all  ad- 
vertising and  advertised  products  are 
void  where  prohibited— but  it's  not 
right. 

Responsibility  for  promoting  the  use 
of  illegal  drugs  through  legal  commer- 
cial channels  isn't  just  a  problem  in- 
volving big  guys,  hiding  behind  the 
law.  however.  Its  also  a  problem  in- 
volving little  guys  willing  to  go  beyond 
the  law,  the  guys  who  rvm  the  head 


shops  or  who  sell  pipes  and  papers  out 
of  the  comer  candy  store. 

At  the  beginning  of  this  decade,  a 
report  prepared  for  the  Drug  Enforce- 
ment Administration  suggested  that 
sales  of  drug  paraphernalia,  including 
the  kind  of  things  showcased  in  maga- 
zines like  High  Times,  were  as  high  as 
$3  billion  annually. 

Last  year,  I  introduced  legislation 
which  would  tighten  the  law  banning 
such  commerce.  What  I  found  when 
having  that  legislation  drafted  was 
that  a  great  deal  of  the  commerce  in 
drug  paraphernalia  was  already  illegal. 
The  heart  of  the  problem,  in  other 
words  isn't  in  the  law  but  in  law  en- 
forcement. 

Now,  it  had  been  my  intention  to 
bring  with  me  today  some  of  the  items 
I'm  referring  to.  It  was  my  intention 
to  present  them  as  a  means  of  demon- 
strating the  ease  with  which  they 
could  be  purchased  in  the  middle  of 
one  of  America's  great  cities— Chicago. 
As  you  can  see,  I'm  empty  handed.  It 
wasn't  as  easy  as  I  thought. 

The  reason  it  wasn't  as  easy  as  I 
thought  can,  I  think,  be  summed  up  in 
three  words:  Father  George  Clements. 
For  a  long  time  Father  Clements 
fought  the  battle  to  put  pressure  on 
head  shop  owners  and  paraphernalia 
peddlers  alone.  His  intention,  he  said, 
was  to  heighten  the  contradiction  in  a 
society  which  says  that  it's  legitimate 
to  buy  and  sell  drug  paraphernalia, 
but  illegal  to  take  drugs. 

With  members  of  his  parish  from 
the  Holy  Angels  Church,  Father  Cle- 
ments went  out  into  his  south  side 
community  and  confronted  shop 
owners.  Many  of  them  got  the  mes- 
sage: Over  400  Chicago  shopkeepers 
have  taken  drug  paraphernalia  off 
their  shelves  voluntarily.  The  police 
and  district  attorney's  office  also  got 
the  message:  Efforts  to  enforce  the 
law  have  taken  on  a  little  life. 

My  Chicago  scouts  found  paranoia 
instead  of  paraphernalia.  It  would 
have  been  a  lot  easier  to  get  a  copy  of 
High  Times. 

I  don't  want  to  leave  anyone  with 
the  impression  that  the  paraphernalia 
problem  is  solved.  It  isn't.  Just  a  few 
days  ago  you  could  have  found  Father 
Clements  in  downtown  Chicago  pro- 
testing a  district  court  decision  not  to 
convict  a  store  owner  who  had  sold  a 
glass  crack  pipe  to  a  14-year-old.  I  do 
think,  however,  that  there's  a  message 
here  that's  worth  communicating. 

The  message  is  that  people  can  make 
a  difference,  provided  that  they  care 
and  that  they  want  to.  Father  Cle- 
ments is  making  a  difference  in  Chica- 
go. Community  leaders  and  concerned 
citizens  all  across  America  can  and  in 
many  cases  are  making  a  difference. 
It's  a  message  that  I  hope  will  reach 
the  publishers  of  magazines  like  High 
Times. 
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There  is  change  occurring  here  and 
it  has  to  do  not  with  my  bill,  but  with 
three  words,  two  words  really,  because 
that  is  how  it  should  be.  It  is  a  man.  It 
is  an  individual.  Father  Clements  of 
Chicago,  who  with  members  of  his 
community  Is  closing  down  these 
shops,  a  community  saying  they  will 
not  tolerate  this.  That  is  what  we  are 
talking  about  today.  We  are  talking 
about  every  individual  getting  in- 
volved. We  are  talking  about  stopping 
the  violence.  We  are  talking  about 
communities  rising  up. 

You  can  make  a  difference.  We  can 
put  trash  like  this  out  of  business  and 
the  trash  that  is  destroying  our  cities 
and  towns  and,  yes,  one  person,  the 
one  person  watching  can  make  a  dif- 
ference, and  one  of  the  people  making 
a  difference  is  the  gentleman  from 
Texas,  and  I  thank  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  The  Chair  again  reminds  all 
Members  that  it  is  not  in  order  in 
debate  to  direct  remarks  to  the  televi- 
sion audience. 


ALXrNIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Wis- 
consin [Mr.  Gunoerson]  is  recognized 
for  60  minutes. 

GENERAL  LEAVE 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  GUNDERSON.  Mr.  Speaker,  let 
me  begin  by  yielding  to  my  colleague, 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  close  up  the  subject  of  my 
special  order  over  the  last  hour  with 
one  additional  bit  of  news. 

Since  I  started  this  special  order  at 
6:15  this  morning,  I  had  additional  re- 
ports of  incidents  from  the  Dallas 
Police  Department  on  additional  vio- 
lent crime. 

The  first  report  came  in  of  a  robbery 
that  was  committed  at  2:30  a.m.  at  the 
Albertson  Grocery  Store,  robbed  at 
gunpoint.  The  suspect  entered  the 
checkout  line  and  pulled  out  a  pistol 
on  the  cashier,  demanded  money,  and 
then  had  the  cashier  run  to  the  back 
of  the  store  and  then  fled.  He  has  not 
been  apprehended. 


A  convenience  store,  aggravated  rob- 
bery, the  suspect  walked  into  the  store 
at  3:40  a.m.  The  clerk  recognized  him 
as  the  same  man  who  had  robbed  the 
store  on  June  18—2  days  ago.  The  sus- 
pect took  the  money  and  started  to 
leave.  The  clerk  attempted  to  block 
the  exit,  but  the  suspect  pulled  out  a 
large  knife,  so  the  clerk  decided  to  let 
him  leave. 

One  last  one  that  occurred  just  ap- 
proximately an  hour  ago,  we  believe. 
We  still  have  just  sketchy  details.  A 
32-year-oId  male  was  shot  with  a  pistol 
in  a  fight.  The  victim  was  pronounced 
dead  at  the  scene. 

I  raise  these  incidents,  Mr.  Speaker, 
and  I  say  to  the  gentleman  from  Wis- 
consin, only  with  the  purpose  of  dem- 
onstrating that  they  are  not  unusual. 
This  was  a  random  night  in  which  I 
just  simply  monitored  the  police  radio 
in  one  city  in  America,  and  incident 
after  incident  of  victims  who  were  just 
standing  there  and  who  were  shot  or 
robbed  or  otherwise  abused. 

I  very  much  appreciate  the  willing- 
ness of  my  district  director,  Betty 
Johnson,  to  stay  up  all  night,  riding  in 
two  squad  cars  and  sitting  with  the 
dispatcher  and  describing  some  of 
these  reports. 

I  appreciate  the  deputy  chief  of  the 
police  department.  Chief  Toliver,  who 
set  up  the  ability  to  get  this  informa- 
tion. And  Jackie  MacArthur,  supervi- 
sor of  communications  division. 

Squad  car  No.  1  of  the  southeast  di- 
vision of  Dallas,  with  Corporal  Barnes, 
and  squad  No.  2  of  the  central  division 
with  Officer  Mullins  and  Officer  Long. 
These  are  the  men  and  women  who 
are  on  the  front  lines  who  are  doing 
their  part  to  try  to  enforce  criminal 
justice  and  to  protect  victims  in  this 
country.  It  seems  to  me  that  Congress 
ought  to  start  doing  its  part. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  the  gentleman's  remarks. 
Those  are  just  a  number  of  incidents 
that  have  been  reported  to  us  through 
our  Crimewatch  at  the  Capitol,  at  202- 
224-3121. 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  The  gentleman  will  suspend. 

The  Chair  reminds  the  Members 
once  again  that  it  is  not  in  order  in 
debate  to  direct  remarks  to  the  televi- 
sion audience. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
was  not  directing  remarks  to  the  tele- 
vision audience.  I  was  simply  indicat- 
ing that  there  is  a  Crimewatch  phone 
number. 

The  SPEAKER  pro  tempore.  The 
Chair  simply  reminds  the  Members  to 
please  observe  the  rules. 

Mr.  GUNDERSON.  I  appreciate 
that,  Mr.  Speaker. 

Based  on  the  averages  that  have 
been  used  in  1988  and  based  on  the 
amount  of  time  that  we  have  been  in 
this  special  order  tonight.  I  thought 
everyone  would  be  interested  to  know 
that  we  have  probably  during  these 


hours  across  this  country  witnessed 
2,520  violent  crimes,  1,441  aggravated 
assaults,  840  robberies.  140  rapes,  and 
34  murders.  That  is  why  we  need 
crime  legislation. 

With  that,  I  yield  to  the  gentlewom- 
an from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker.  I  want  fo 
thank  the  gentleman  for  yielding  to 
me  and  commend  him  for  putting  this 
discussion  together  on  drug  education, 
and  I  want  to  conunend  all  my  col- 
leagues for  being  involved  in  this  24- 
hour  special  order  to  emphasize  the 
critical  nature  of  the  drug  problem  in 
this  country.  I  am  pleased  to  be  a  part 
of  this  discussion.  I  am  not  pleased,  on 
the  other  hand,  with  the  unwillingness 
of  Congress  to  bring  up  the  anticrime 
legislation  that  was  introduced  by  the 
President  1  year  ago.  I  think  it  indi- 
cates again  that  Congress  is  not  will- 
ing to  face  up  to  some  of  the  serious 
problems  facing  this  country  today. 

Mr.  Speaker,  I  would  like  to  begin 
this  morning  by  first  commending  my 
colleague  from  Wisconsin  [Mr.  Gun- 
oerson] for  putting  together  this  dis- 
cussion on  drug  education.  Perhaps  no 
other  component  of  the  war  against 
drugs  and  substance  abuse  is  as  essen- 
tial as  is  education,  so  I  appreciate 
having  this  opportunity  here  today. 

Mr.  Speaker,  some  Members  of  this 
House  might  not  think  of  Maine  as 
the  kind  of  place  that  would  have  a 
drug  problem.  In  its  fresh,  pristine 
condition,  with  an  exemplary  quality 
of  life,  Maine  would  scarcely  seem 
likely  to  share  a  problem  with  cities 
like  Los  Angeles,  New  York  City,  or 
the  District  of  Columbia. 

I  wish  that  were  the  case.  Sadly,  the 
scourge  of  drug  and  alcohol  abuse  has 
been  swallowing  up  the  youth  of 
Maine,  leaving  behind  shattered  lives 
and  horribly  squandered  futures.  This 
is  perhaps  the  first  lesson  that  had  to 
be  learned  in  the  drug  education 
effort:  Location  and  traditional  life- 
style would  not  make  any  State 
immune  from  the  problem. 

Nearly  as  many  rural  youth  have 
used  drugs  by  graduation  day. 

A  baseline  assessment  of  Maine  ele- 
mentary and  secondary  school  stu- 
dents last  year  bore  out  this  sad  fact. 
Some  26  percent  of  Maine  high  school 
seniors,  for  example,  had  used  mari- 
juana within  the  past  month.  Twenty- 
four  percent  of  elementary  school  stu- 
dents felt  that  there  was  a  drug  and 
alcohol  problem  within  their  schools. 
That's  a  quarter  of  the  elementary 
school  students. 

F^irther,  62  percent  of  Maine's 
junior  high  school  students  and  84 
percent  of  high  schoolers  felt  that 
drugs  and  alcohol  were  problems  at 
their  schools. 

It  is  no  wonder,  then,  that  93  per- 
cent of  my  State's  school  administra- 
tors feel  that  drug  and  alcohol  abuse 
is  having  a  negative  impact  on  the 
education  of  Maine's  children. 


These  numbers,  while  illustrative, 
tell  only  part  of  the  story.  Real  lives 
are  being  ruined— the  lives  of  young 
individuals  who  can  be  crushed  by 
chemical  dependency.  Just  last  month, 
the  Advertiser  Democrat  newspaper, 
in  Norway,  ME.  published  a  special 
supplement  on  addiction  awareness.  It 
is  an  outstanding  publication— a  real 
eye  opener,  as  well  as  a  highly  useful 
information  source. 

One  article  tells  of  three  different 
14-year-olds  in  Oxford  Hills,  a  quiet 
and  hardworking  rural  town  in  West- 
em  Maine.  Mark's  father  had  first 
given  him  alcohol  at  age  2.  By  age  8, 
he  was  smoking  pot  and  doing  acid. 
Before  going  off  to  junior  high  in  the 
mornings,  he'd  down  some  Jim  Beam 
with  a  friend,  and  stuff  a  variety  of 
drugs  in  his  p>ocket.  Mark  entered  a 
detox/rehab  program  earlier  this  year, 
because  he  was  sick  of  throwing  up 
blood,  and  had  developed  an  ulcer. 

The  cases  of  the  other  two  youths 
are  just  as  harrowing.  What  all  of 
these  points  make  clear  is  that  we,  in 
Maine,  have  a  critical  task  at  hand:  to 
teach  our  entire  population  about  the 
pitfalls  of  drug  and  alcohol  abuse,  and 
eventually  to  reduce  the  demand  for 
drugs  in  Maine. 

Standing  at  the  centerpiece  of  our 
State's  drug  education  is  a  statewide 
strategy  entitled  "The  Maine  Ap- 
proach." This  is  State  government's 
primary  response  to  drug  and  alcohol 
prevention  and  education,  coordinated 
by  the  Department  of  Educational  and 
Cultural  Services. 

It  involves  recruiting,  developing  and 
training  local  school  and  community 
volunteers,  and  then  helping  those 
teams  to  assess  local  needs  and  imple- 
ment a  comprehensive  prevention  pro- 
gram. 

These  teams  then  lead  community 
efforts  in  a  wide  range  of  areas,  includ- 
ing education  and  awareness  efforts, 
creating  a  positive  school  climate,  con- 
ducting support  groups  for  students  K 
through  12,  offering  an  alcohol  and 
drug  curriculum,  and  a  host  of  other 
initiatives. 

I'm  pleased  to  be  able  to  report  that 
The  Maine  Approach  has  been  found 
to  be  an  effective  school  and  commu- 
nity response.  A  Boston  University  as- 
sessment of  the  program  found  that 
"most  communities  across  the  country 
are  where  Maine  was  a  decade  ago 
•  *  •.  The  careful  and  comprehensive 
implementation  of  [it]  makes  it  a  sig- 
nificant approach  which  deserves  na- 
tional visibility." 

In  addition,  many  schools  in  Maine 
have  developed  innovative  and  effec- 
tive programs  of  their  ovm  to  promote 
drug  and  alcohol  education.  Several  of 
these  were  recently  cited  by  the  1990 
Maine  Drug-Free  School  Recognition 
Program,  and  I'd  like  to  mention  a 
couple  of  them. 
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One,  for  example,  is  the  Junior  High 
Helpers  Program  at  Lincoln  Academy 
in  Union.  ME.  High  school  students  go 
out  to  five  school  district  junior  high 
schools  and  work  in  leadership  groups 
for  seventh  and  eighth  graders.  They 
are  able  to  raise  the  level  of  awareness 
of  drugs  and  related  problems  among 
students  by  providing  an  open.  warm, 
and  confidential  atmosphere. 

Mount  Blue  Junior  High  School  in 
my  district,  has  had  success  with  its 
student  assistance  team.  Meeting  once 
a  week,  the  team  includes  representa- 
tives from  the  school  and  community. 
and  is  based  on  the  recognition  that 
no  person  or  department  could  meet 
the  needs  of  all  at-risk  students. 

Through  the  team.  Mount  Blue  has 
seen  a  strong  number  of  students  re- 
ceive assistance,  a  high  level  of  contin- 
ued support  and  involvement  of  par- 
ents, and  a  decrease  in  the  number  of 
student  detentions  and  suspensions.  A 
similar  intervention  process  at  Mount 
Blue  School  has  experienced  positive 
results  as  well. 

Yarmouth  Junior/Senior  High 
School  has  a  strong  initiative  in  its 
freshman  awareness  program.  Every 
incoming  freshman  joins  8  to  10  other 
students  with  their  assigned  adviser, 
and  meets  daily  from  the  start  of  the 
school  year  until  the  4-day  freshman 
awareness  program  in  March. 

With  the  cohesiveness  that  these 
groups  create,  the  students  are  better 
able  to  deal  with  the  drug  and  alcohol 
information  presented  during  the 
awareness  program.  And  the  program 
is  enhauiced  by  having  juniors  serve  as 
cofsu;ilitators. 

You'll  notice  that  some  of  these  pro- 
grams, and  other  effective  ones  as 
well,  utilize  students  as  models  or 
helpers.  There  is  one  motivating  fact 
behind  this  practice:  A  survey  of 
Maine  students  found  that  80  percent 
of  them  would  speak  with  a  friend  as  a 
resource  for  a  drug  or  alcohol  prob- 
lem. The  next  closest  resource  was 
parents,  cited  by  just  54  percent  of  the 
students. 

I  would  suggest  that  this  statistic  re- 
inforces the  overwhelming  need  for  ef- 
fective drug  education.  If  students  are 
turning  to  other  students  for  advice, 
we  must  do  everything  possible  to 
ensure  that  all  students  have  accurate, 
useful  information.  While  they  might 
not  be  the  resource  adults  would 
prefer  for  children  to  use.  we  can't 
afford  to  ignore  this  reality  of  student 
life. 

The  State  of  Maine  has  also  seen  an 
expansion  of  the  DARE  Program,  and 
It  has  been  making  progress  as  well. 
DARE  Is  based  upon  a  premise  that,  I 
believe,  applies  on  a  wide  basis  to  an 
individual's  life  choices.  As  a  Bangor 
Dally  News  describes  It.  DARE  starts 
from  the  idea  "that  all  decisions  have 
consequences,  for  which  the  decision- 
maker takes  full  responsibility." 


I  raise  this  to  suggest  that  the 
notion  of  responsibility  for  actions  is  a 
key  lesson  that  we  adults  must  learn 
in  the  drug  and  alcohol  abuse  educa- 
tion process.  Adults,  particularly  par- 
ents, are  often  unknowing  yet  power- 
ful role  models  for  children.  The  mes- 
sage our  behavior  carries  on  alcohol 
and  drugs  is  a  lesson  that  the  youth  of 
our  Nation  receive  quite  clearly:  Thus, 
that  message  had  better  be  one  of  re- 
sponsible handling  of  alcohol  and  re- 
jection of  drugs. 

When  we  see  36  percent  of  Maine 
children  wishing  that  a  parent  would 
stop  drinking,  or  32  percent  believing 
that  a  parent  has  an  alcohol  problem, 
we  are  seeing  a  significant  number  of 
adults  not  living  up  to  their  responsi- 
bility to  their  children.  The  glimmer 
of  hope  to  be  taken  here,  however,  is 
that  the  education  process  is  working 
to  the  point  that  the  children  realize 
that  problems  exist,  and  wish  to  see 
corrective  action  taken. 

Finally,  in  the  State  of  Maine,  we 
have  one  of  the  most  successful  law 
enforcement  programs  in  the  country, 
it  is  called  BIDE,  the  Bureau  of  Inter- 
governmental Drug  Enforcement, 
which  is  a  model  for  the  rest  of  the 
Nation  for  Federal.  State,  and  local 
law  enforcement  officials  to  stem  the 
tide  of  drugs.  They  have  doubled  the 
arrests  last  year  and  are  more  than  75 
percent  of  the  way  toward  doubling 
the  number  of  arrests  this  year.  We 
know  that  education  is  more  of  a  long- 
term  problem.  That  is  why  in  the 
meantime  it  is  absolutely  essential  to 
strengthen  our  law  enforcement  offi- 
cials and  the  laws  to  give  them  the 
tools  by  which  they  can  curb  this  drug 
problem  nationwide  in  all  our  commu- 
nities and  schools,  and  it  takes  an 
interfacing  effort  to  be  successful. 

So  again.  I  want  to  thank  the  gentle- 
man from  Wisconsin  for  giving  me  the 
opportunity  to  say  a  few  words  on  this 
important  issue  of  drug  education. 

Mr.  Speaker.  I  would  like  to  make 
one  more  general  point  about  drug 
education.  The  United  States  had  a  se- 
rious drug  problem  In  the  late  19th 
and  early  20th  centuries— and  there 
are  several  parallels  to  our  current  sit- 
uation. Opium,  heroin,  and  other 
drugs  were  widely  used  and  little 
feared.  With  the  Introduction  of  co- 
caine, however,  there  was  a  rapid  ac- 
celeration In  the  destruction  of  Indi- 
viduals and  families,  especially  In  the 
middle  class. 

Once  people  began  learning  what 
the  drug  actually  could  do.  public  sen- 
timent turned  against  useage.  This 
education  and  public  opinion  process 
preceded  enactment  of  tough  narcotics 
laws. 

Unfortunately,  in  the  1930's.  school 
drug  education  programs  were  elimi- 
nated •  •  *.  The  Idea  being  that  with 
the  problem  licked,  even  mentioning 
drugs  would  rekindle  interest.  One 
magazine  described  last  year  that  "as 


effectively  as  removing  the  central 
span  from  a  railroad  trestle,  this 
policy  cut  the  transmission  of  informa- 
tion about  the  dangers  of  drugs  from 
one  generation  to  the  next.  It  contrib- 
uted to  two  successive  generations' 
growing  up  totally  ignorant  of  drugs 
and  ripe  for  the  revolution  of  the  six- 
ties." 

Or,  as  a  prominent  drug  historian 
said,  "History  suggests  that  ignorance 
is  not  bliss.  It  is  only  the  illusion  of 
bliss." 

Mr.  Speaker,  I  believe  that  under- 
scores the  importance  of  the  drug  edu- 
cation efforts  underway  In  the  State 
of  Maine  and  around  the  Nation.  And, 
I  believe,  it  underscores  the  impor- 
tance of  the  special  order  taken  by  the 
gentleman  from  Wisconsin,  so  I  am  in- 
debted to  him  for  this  chance  to  par- 
ticipate. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
really  appreciate  the  gentlewoman's 
remarks  and  participation. 

Mr.  Speaker.  I  yield  to  one  of  my 
colleagues,  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Wiscon- 
sin, for  yielding  to  me.  I  appreciate  it  a 
good  deal. 

There  are  Members  and  staff  who 
have  been  up  many  hours  working  on 
this,  and  I  want  to  say  congratulations 
and  thanks  to  them  for  their  dedica- 
tion and  their  efforts,  and  to  the 
Speaker,  It  must  have  been  a  long 
night  for  the  Speaker. 

On  June  21,  1989,  is  when  the  Presi- 
dent Introduced  his  drug  legislation, 
his  drug  and  crime  bill,  and  It  is  I  year 
today.  We  have  not  had  action  on  the 
floor.  I  think  It  Is  Important  for  us  to 
point  that  out  to  make  our  views 
known  and  to  move  forward. 

However,  I  do  not  think  that  just  a 
tough  law  Is  going  to  be  enough.  I  feel 
that  we  have  to  ask  ourselves,  what 
more  can  society  do  to  correct  this 
problem. 

Basically,  as  I  see  it.  we  have  to  ask 
ourselves  what  motivates  people,  and 
basically  what  motivates  people  Is  the 
pain-pleasure  principle.  As  long  as 
people  using  drugs  feel  they  are  get- 
ting more  pleasure  out  of  drugs  than 
pain,  they  are  going  to  continue  to  use 
drugs.  So  It  Is  important  for  us  to  pass 
this  legislation  and  It  Is  also  Important 
for  us  to  teach  in  the  schools  that 
drugs  are  death,  that  drugs  destroy 
lives,  that  drugs  ruin  a  person  mental- 
ly and  physically,  and  If  you  have 
enough  drug  users  you  kill  your  socie- 
ty, so  we  have  to  translate  drugs  Into 
death. 

I  know  the  Speaker  has  said  a 
number  of  times  here  that  we  have  to 
address  the  issue  before  us,  and  I  am 
going  to  do  that,  but  I  want  to  point 
out  that  no  matter  how  many  laws  we 
pass,  the  American  people  are  going  to 
have    to    make    the    decision.    When 


every  American  uses  5  lines,  we  are 
going  to  destroy  this  problem,  and  not 
before,  and  the  lines  are: 

I  am  only  one.  but  I  am  one.  I  cant  do  ev- 
erything, but  I  can  do  something.  What  I 
can  do  I  ought  to  do  and  what  I  ought  to  do. 
by  the  grace  of  God  I  shall  do. 

When  every  American  says  that, 
then  we  are  going  to  win  this  war  on 
drugs,  and  not  before. 
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This  Government  does  not  belong  to 
us  here  in  Congress.  This  Government 
does  not  belong  to  President  Bush. 
This  Government  does  not  t>elong  to 
big  business.  This  Government  does 
not  belong  to  big  labor,  this  Govern- 
ment belongs  to  the  American  people 
who  are  involved,  and  we  want  to  un- 
derline those  words,  who  are  involved. 

So  if  the  American  people  are  as  out- 
raged about  the  drug  situation  in  this 
country  as  some  of  us  are  in  the  Con- 
gress, then  on  election  day,  November 
6.  they  should  vote  against  those 
people  who  are  soft  on  drug  users. 
They  should  vote  against  those  people 
who  refuse  to  bring  legislation  up. 
That  is  the  real  secret,  and  I  think 
that  that  is  also  a  message  that  we 
have  to  bring  to  the  American  people. 

I  appreciate  this  opportunity  to  ad- 
dress two  of  the  most  important  prob- 
lems facing  our  Nation,  drugs  and 
crime. 

The  new  Violent  Crime  and  Drug 
Control  Act.  which  most  of  us,  all  of 
us,  are  original  or  cosponsors  of,  will 
help  fight  the  problems  that  we  have 
been  talking  about  here  for  more  than 
12  hours. 

In  recent  years,  we  have  made  many 
attempts  to  do  something  about  drugs 
and  crime,  and  we  have  had  some  suc- 
cesses In  the  area  of  drug  abuse.  Earli- 
er this  year,  the  House  passed  legisla- 
tion to  crack  down  on  money  laun- 
derers.  The  Anti-Money  Laundering 
Act  makes  banks,  savings  and  loans, 
credit  unions,  face  the  same  penalties 
as  drug  pushers  for  knowingly  laun- 
dering drug  kingpin  money. 

The  drug  pushers  have  two  hurdles, 
first,  to  sell  the  drugs.  That  Is  not 
much  of  a  hurdle  today.  And  second, 
to  clean  up  their  Ill-gotten  gains.  So 
we  are  moving  ahead  In  both  of  these 
directions. 

In  1988,  Congress  passed  the  Inter- 
national Narcotics  Control  Act.  This 
bin  formed  a  multinational  force  to 
conduct  operations  against  Interna- 
tional Illegal  drug  smuggling,  but  It  Is 
not  only  Congress  that  has  taken  up 
the  fight  against  drug  abuse. 

I  think  that  people  across  the  land 
have  answered  the  call  to  just  say 
"no"  to  drugs.  Yet.  despite  our  efforts 
to  combat  drugs,  and  we  still  have  a 
huge  national  problem.  In  some  areas 
of  our  country,  children  cannot  play  In 
the  park  since  the  playgrounds  have 
been  taken  over  by  the  drug  pushers. 
That  cannot  be  tolerated. 


I  have  received  countless  letters 
from  constituents  begging  for  the  Fed- 
eral Government  to  step  in  In  an 
effort  to  fight  drugs.  Residents  in  my 
district  who  respond  to  my  annual 
questionnaire  this  year  overhwelm- 
ingly  supported  what  we  are  trying  to 
do  here  in  this  special  order,  you 
should  see  some  of  these  question- 
naires received,  over  20,000  question- 
naires. A  majority  of  them  talked 
about  crime  and  drugs.  "We  have  to 
have  stricter  penalties  for  drugs,  and 
the  people  have  to  have  more  respon- 
sibility for  their  actions.  Drugs  should 
not  be  tolerated.  If  the  kids  are  edu- 
cated to  the  disease  of  drugs,  that  cer- 
tainly would  help." 

Drugs  are  at  the  root  of  most  of  our 
country's  problems.  More  crime, 
higher  Government  spending  stem 
from  the  drug  problem,  and  we  could 
go  on  and  on  and  on. 

So  the  American  people.  I  think,  of 
course,  realize  the  problem,  and  they 
are  expecting  us  to  act,  and  we  are 
frustrated  because  we.  In  the  minority, 
cannot  act  to  address  this  problem. 

Congress  must  do  more  to  get  rid  of 
our  national  drug  abuse.  The  Violent 
Crime  and  Drug  Control  Act  will  help 
accomplish  that  national  goal.  This 
bill  makes  the  important  point  that 
drug  users  must  beheld  accountable 
for  their  actions. 

If  that  were  the  case,  then  we  would 
go  a  long  way  also  toward  resolving 
this  problem. 

Drugs  are  not  a  victimless  crime. 
Users  create  not  only  a  lot  of  crimes 
but  many  other  problems. 

Also.  I  want  to  stress  two  more 
points,  that  the  role  models,  the  ath- 
letes, the  successful  business  people, 
the  celebrities,  yes.  politicians  have  to 
set  a  good  example  in  this  area,  and  I 
think  that  the  criminals  have  to  be 
punished.  Our  criminals  are  not  being 
punished  today. 

Right  here  in  the  District  of  Colum- 
bia recently,  a  couple  of  thugs  ordered 
a  pizza.  It  was  delivered  to  a  vacant 
house.  The  thugs  killed  the  young 
man.  The  thugs  were  apprehended, 
and  inside  of  24  hours  one  of  the 
thugs  was  out  on  the  street  on  $75,000 
ball.  I  mean,  what  kind  of  justice  is 
that?  The  people  were  so  enraged  that 
they  called  a  press  conference  and 
said,  "Is  this  justice  In  America?" 

The  following  day  here  In  Maryland 
a  patrolman  picked  up  a  couple  of 
people  for  speeding.  He  got  out  of  the 
car.  The  two  people  shot  and  killed 
him.  They  were  out  on  ball  In  New 
York. 

What  kind  of  criminal  justice  system 
do  we  have  In  America? 

That  Is  why  I  say  If  the  American 
people  are  truly  incensed  about  what 
is  going  on  in  the  streets,  on  Noveml)er 
6,  let  us  take  these  people  out  of 
public  office  that  are  not  addressing 
this  issue.  I  think  that  Is  one  of  the 
messages  we  want  to  get  across. 


Yes,  this  is  going  to  be  resolved 
when  the  American  people  get  in- 
volved and  take  their  Government 
back  again. 

I  am  only  one,  but  I  am  one.  I 
cannot  do  everything,  but  I  can  do 
something,  and  what  I  can  do,  I  ought 
to  do,  and  what  I  ought  to  do.  by  the 
grace  of  God,  I  shall  do.  and  If  that  Is 
the  spirit  and  the  dedication  the 
American  people  bring  to  this  endeav- 
or, we  will  resolve  this  problem. 

Thank  you  for  yielding. 

Mr.  GUNDERSON.  I  appreciate  the 
gentleman's  participation  and  his  com- 
ments. 

When  we  organized  this  special 
order  to  promote  the  need  for  crime 
and  drug  legislation  In  this  session  of 
Congress,  obviously  It  was  organized 
around  the  first  anniversary  of  the 
President's  bill  being  submitted  to  the 
Congress.  At  the  same  time,  we  did 
send  out  a  "Dear  Colleague"  to  every 
Member  of  the  Congress,  Democratic 
and  Republican,  Inviting  them  to  par- 
ticipate, to  have  this  be  a  bipartisan 
special  order  for  sensitivity  and  for 
promotion  of  legislation,  whatever 
their  legislation  may  or  may  not  be. 

Within  that  context,  we  now  do  have 
one  of  our  colleagues  from  New  Jersey 
who  has  obviously  been  very  Involved 
In  this  from  a  legislative  perspective, 
and  I  am  delighted  he  has  come  to 
participate. 

I  yield  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

I  have  a  great  deal  of  admiration 
and  respect  for  the  distinguished  gen- 
tleman from  Wisconsin.  He  Is  a  valued 
member  of  this  committee  and.  frank- 
ly. I  think  that  the  effort  to  focus  on 
crime  and  drugs,  and  you  cannot  talk 
about  crime  without  talking  about 
drugs  today.  Is  a  healthy  one. 

I  will  tell  the  Members  what  disturbs 
me.  I  will  say  this  to  my  colleague, 
that  there  has  been  so  much  misrepre- 
sentation about  the  status  of  the 
crime  bill  and  particularly  the  Involve- 
ment of  the  Democrats  that  It  just 
troubles  me. 

I  had  no  Intention  really  of  coming 
to  the  floor  to  take  Issue,  because  this 
was  portrayed  as  a  basically  Republi- 
can show,  and  In  spite  of  the  Dear  Col- 
league. That  Is  fine. 

Frankly,  the  Democrats  will  have 
their  press  conference,  hopefully,  next 
week,  and,  frankly,  the  only  way  we 
have  ever  passed  crime  legislation  In 
the  Congress  Is  In  a  bipartisan  fashion, 

I  have  been  privileged  for  10  years  to 
chair  the  Subcommittee  on  Crime,  and 
much  of  the  crime  package  has  been 
referred  to  my  Subcommittee  on 
Crime,  and,  In  fact,  about  2  months 
ago. 

However,  It  was  delayed  because  we 
were  waiting,  first  of  all,  for  the  bal- 
ance of  the  crime  package,  particular- 
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ly  those  dealing  with  capital  punish- 
ment from  the  White  House.  That  Just 
came  in  Just  a  few  weeks  ago.  We  were 
awaiting  the  submission  by  the  De- 
partment of  Justice,  and  that  held  us 
up.  We  asked  for  that,  the  rest  of  the 
crime  package,  months  ago,  and  it  was 
not  submitted,  because  there  was  a 
tremendous  division  apparently  within 
the  E>epartment  of  Justice  as  to  what 
offenses  should  receive  capital  punish- 
ment because  of  a  battle  that  raged 
over  whether  or  not  we  can  impose 
capital  punishment,  for  instance,  in 
those  instances  involving  drugs,  sub- 
stantial quantities  of  drugs,  where  a 
life  was  not  taken. 

So  the  Justice  Department  has  held 
us  up.  That  is  the  executive  branch  of 
the  Government.  That  is  the  White 
House.  That  is  not  the  Congress. 

Second,  unfortunately,  the  chairman 
of  the  full  committee,  as  my  distin- 
guished colleague  knows,  the  gentle- 
man from  Texas  (Mr.  Brooks],  was 
gravely  ill  for  a  number  of  months, 
and  as  a  result,  he  is  the  one.  as  the 
gentleman  knows,  who  refers  matters 
to  subcommittees,  and  as  my  colleague 
from  Florida  [Mr.  Shaw]  knows,  who 
is  a  very  able  member  of  the  Subcom- 
mittee on  Crime  and  has  been  for  a 
number  of  years,  we  have  a  number  of 
committees  that  have  Jurisdiction.  The 
Subcommittee  on  Crime  does  not  have 
Jurisdiction,  for  instance,  over  the  ex- 
clusionary rule.  That  is  another  sub- 
committee of  the  House  Committee  on 
the  Judiciary. 

The  subcommittee  does  not  have  Ju- 
risdiction over  habeas  corpus. 

I  would  be  very  happy  to  yield,  but 
let  me  Just  take  my  5  minutes,  and  I 
win  be  very  happy  to  yield  to  ques- 
tions, and  then  we  can  engage  in  some 
dialog. 

My  colleague  knows  that  we  have 
passed  three  major  comprehensive 
crime  bills  In  the  last  few  years.  Every 
election  we  seem  to  have  a  crime  bill. 
We  have  another  one  this  year.  We 
have  passed  some  very  substantial  leg- 
islation that  the  Subcommittee  on 
Crime  haa  worked  on  for  a  number  of 
years. 

My  colleague,  the  gentleman  from 
Florida  [Mr.  Shaw],  was  in  the  Con- 
gress when  Hal  Sawyer  was  the  rank- 
ing Republican,  and  we  devolved,  I 
think,  one  of  the  most  significant 
pieces  of  legislation,  the  State  and 
Local  Assistance  Act,  which  we  could 
never  get  funded  because  the  Reagan 
administration  was  opposed  to  State 
and  local  assistance.  It  has  only  been 
since  the  Bush  administration  has 
taken  over  that  we  have  realistically 
funded  programs  that  assist  local  de- 
partments. I  am  talking  about  police 
departments  that  are  overwhelmed.  It 
is  State  departments,  local  depart- 
ments that  prosecute  95  percent  of  the 
street  crime,  and  much  of  that  is  drug- 
related  today. 


It  was  only  in  1988  that  we  were  able 
to  realistically  fund  that,  and  I  believe 
in  this  budget  submission  we  have 
$600  million.  We  sought  $800  million 
for  that  program,  because  that  is 
where  we  need  to  commit  resources.  It 
was  our  subcommittee,  in  a  bipartisan 
fashion,  that  we  wrote  things  like 
money  laundering,  and  the  forfeiture 
statute  was  written  in  our  subcommit- 
tee. The  gentleman  from  Florida 
helped  write  the  statute.  I  was  the 
prime  author  of  the  statute.  We  wrote 
it,  and  It  has  become  a  significant  tool. 
That  was  In  a  bipartisan  fashion. 

There  was  not  this  sniping  about 
whether  the  Democrats  are  moving  on 
It  or  not  moving  on  It.  That  is  the  way 
we  accomplish  legislation  anywhere.  If 
you  are  going  to  engage  In  sniping,  we 
accomplish  nothing.  We  need  biparti- 
sanship. 

Finally,  now,  with  regard  to  the 
crime  package  that  you  spent  all  night 
talking  about,  your  leadership  has 
known  that  we  were  going  to  mark  up 
the  crime  package  In  mid-  to  late-June, 
before  the  July  4  recess. 

It  is  interesting  we  have  a  caucus  of 
the  full  committee  today,  the  full  sub- 
committee today,  to  outline  the  pa- 
rameters of  a  bill  that  we  have  devel- 
oped. We  have  been  taking  testimony 
for  the  better  part  of  6  months. 

The  major  problem  that  we  have 
had,  and  we  have  had  to  grapple  with. 
Is  what  goes  Into  our  capital  punish- 
ment statute,  because  that  was  de- 
clared unconstitutional  a  number  of 
years  ago,  because  we  did  not  have  the 
bifurcated  trial  as  the  Supreme  Court 
requires,  and  because  we  could  not 
agree  on  the  substance  of  offenses 
that  go  into  the  capital  punishment 
statute. 

We  have  taken  much  testimony  in 
the  last  few  months  on  that  issue 
alone. 

We  have  brought  constitutional 
scholars  In,  and  Members  on  your  side 
of  the  aisle  come  in  and  testify,  as 
have  Democratic  Members.  We  have 
law  enforcement  agencies  In,  the  De- 
partment of  Justice  has  testified,  and 
we  have  taken  a  lot  of  time,  as  we 
should,  when  we  are  talking  about  re- 
writing a  brandnew  capital  punish- 
ment statute. 

We  have  also  taken  a  lot  of  testimo- 
ny on  a  whole  host  of  other  issues  that 
the  President  did  not  have  in  his  crime 
package  that  cry  out  for  relief. 

For  Instance,  one  of  the  major  prob- 
lems we  have  in  this  country  is  prison 
overcrowding.  The  President  has  not 
begun  to  deal  with  that. 

Has  the  gentleman  been  to  a  Federal 
prison  lately?  I  am  asking  the  gentle- 
man from  Wisconsin. 

Mr.  GUNDERSON.  Have  I  been  to  a 
Federal  prison? 

Mr.  HUGHES.  Yes. 

Mr.  GUNDERSON.  Not  lately,  no. 

Mr.  HUGHES.  I  have,  and  a  lot  of 
them  are  in  relatively  good  shape  in 


the  federal  system  even  though  we  are 
about  170  percent  of  capacity  in  the 
federal  system.  In  the  State  system  we 
are  overwhelmed.  That  is  where  we 
need  to  deal  with  the  problem  is  in  the 
State  systems. 

The  administration  proposal  does 
not  deal  with  the  State  systems,  but 
the  Subcommittee  on  Crime  is  going 
to  do  that,  because  we  are  developing 
a  brandnew  initiative  that  will  attempt 
to  use  the  Federal  enclaves,  the  mili- 
tary bases  that  we  are  deestablishing 
and  using  them  around  the  country  as 
model  programs  to  develop  Intermedi- 
ate sanctions. 

We  have  not  begun  to  deal  with  the 
steroid  problem  In  this  country.  There 
are  no  provisions  in  the  administration 
bill  to  deal  with  the  steroid  problem. 

So  the  long  and  the  short  of  It  is, 
look,  we  can  talk  about  it.  but  if  you 
really  want  to  pass  crime  legislation,  it 
is  not  by  staying  up  all  night  taking 
shots  at  Democrats,  the  Democratic 
leadership  when,  in  fact,  the  Republi- 
can leadership  has  known  for  at  least 
a  month  and  a  half  that  the  crime  bill 
was  going  to  be  marked  up,  that  is,  re- 
ported out  of  the  subcommittee  and 
get  It  out  of  the  full  committee,  you 
know,  in  mid-June. 

I  heard  a  police  chief,  and  if  the  gen- 
tleman would  give  me  1  more 
minute 

Mr.  GUNDERSON.  No.  I  want  to  re- 
spond to  some  of  the  things  the  gen- 
tleman said,  because  I  think  it  is  Im- 
portant. I  do  not  know  who  advised 
the  gentleman  that  we  have  spent  all 
night  taking  shots. 

I  have  to  tell  the  gentleman  that 
anybody  who  listened  all  night,  and  I 
have  been  here  all  night,  would  quick- 
ly recognize  that  the  purpose  of  this 
special  order  was  to  promote  the  need 
for  crime  legislation.  We  have  talked 
about  crimes  occurring  across  this 
country. 

I  think  there  is  a  legitimate  concern, 
and  the  gentleman  has  to  agree  with  a 
number  of  us  on  this  side  of  the  aisle, 
that  If  the  committee,  the  subcommit- 
tee, is  going  to  mark  up  between  now 
and  the  Fourth  of  July,  It  is  legiti- 
mate, a  legitimate  question,  when  does 
the  full  committee  mark  up  and  when 
do  we  get  it  on  the  floor,  and  do  we 
have  a  chance  of  getting  this  passed 
yet  this  year. 

The  only  partisan  statement  that  I 
know  of  that  has  been  made  during 
the  entire  special  order  is  the  state- 
ment that,  where  we  have  echoed  the 
words  of  the  chairman  of  the  full 
Committee  on  the  Judiciary,  who  said 
there  are  more  crime  bills  than  there 
are  crimes.  We  think  that  that  state- 
ment does  not  represent  the  body  poll- 
tic  of  either  party  in  this  Congress, 
and  that  has  caused  us  to  try  to  create 
momentum. 

We  are  trying  to  be  helpful  to  pass  a 
bipartisan  crime  bill,  not  to  say  no. 
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Mr.  HUGHES.  Can  I  Just  respond  to 
that.  I  was  going  to  go  to  Spanish.  I 
take  Spanish  3  days  a  week.  I  don't 
generally  try  to  cut  Spanish.  But  I  was 
shaving  this  morning,  a  little  while 
ago,  and  almost  cut  myself  when  I 
heard  the  minority  leader,  Mr.  Gin- 
rich  of  Georgia,  yes.  on  the  "Today 
Show". 

And  when  you  talk  about  taking 
shots,  Mr.  Gingrich  took  a  lot  of  shots 
at  the  Democratic  leadership,  and  was 
very  unfair,  because  on  the  Today 
Show  was  a  police  officer  that  they 
interviewed.  Of  course,  I  realize  that 
Mr.  Gingrich  has  nothing  to  do  with 
what  the  police  officer  was  saying,  but 
the  police  officer  got  the  impression 
we  were  not  addressing  one  of  his 
major  concerns,  guns. 

Now,  I  want  to  tell  my  colleague 
from  Wisconsin  that  leadership  has 
asked  me  not  to  put  guns  of  any  kind 
in  the  crime  package,  because  Republi- 
cans oppose  the  assault  weapon  bill. 
We  have  already  reported  out  the  as- 
sault weapon  bill.  I  have  not  heard 
anything  about  that.  It  is  out  of  com- 
mittee, ready  for  floor  action. 

Mr.  GUNDERSON.  Can  we  get  It 
scheduled? 

Mr.  HUGHES.  It  is  to  be  scheduled. 
I  am  asking  for  a  rule.  But  frankly, 
your  leadership  did  not  want  to  see 
the  assault  weapon  bill  as  part  of  It. 

I  want  to  admit,  neither  did  my  lead- 
ership want  the  assault  weapon  bill  as 
part  of  the  crime  package.  Neither  the 
Democrats  nor  the  Republicans 
wanted  that  as  part  of  the  crime  pack- 
age. And  that  Is  the  one  thing,  you  ask 
the  average  police  officer  what  they 
want,  they  want  to  deal  with  that  and 
with  the  waiting  period. 

Now.  In  addition,  next  week  we  are 
going  to  mark  up  the  Brady  bill.  I  am 
going  to  honor  the  request  that  we 
keep  It  separate,  that  Is  the  7-day  wait- 
ing period,  which  the  White  House  op- 
poses, and  the  assault  weapon  bill, 
which  the  White  House  opposes,  and 
also  even  the  gun  provisions  that  are 
In  the  crime  package  which  deal  with 
feeding  devices.  You  know  those  de- 
vices that  enable  you  to  get  25  shots 
off  In  a  matter  of  seconds.  Now  the  ad- 
ministration wants  to  take  that  out  of 
the  crime  package. 

Mr.  GUNDERSON.  I  want  to  re- 
claim my  time.  I  appreciate  the  gentle- 
man's remarks.  This  is  exactly  the 
kind  of  discussion  we  have  had  all 
night,  that  we  want  to  continue 
having. 

Now  I  do  yield  to  my  colleague  from 
Wisconsin. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding  to  me  because  I  cut  my 
comments  short  so  that  we  could  have 
other  people  speak. 

I  Just  want  to  ask  a  question:  This 
package  has  been  introduced  over  a 
year  now.  exactly  a  year. 


Mr.  HUGHES.  No.  no.  The  package 
has  been  amended.  If  the  gentleman 
would  Just  listen,  I  waited  until  about 
Just  a  few  weeks  ago  to  get  the  balance 
of  the  package  dealing  with  capital 
punishment.  We  have  been  taking  tes- 
timony. 

Mr.  ROTH.  I  will  take  back  the  bal- 
ance of  my  time.  I  have  a  question.  It 
has  been  around  here  for  a  year  or 
longer.  I  mean,  you  have  been  in  Con- 
gress for  more  than  a  year.  You  are 
one  of  the  great  lawyers  here  in  the 
Congress. 

Now.  I  am  curious,  if  you  are  so  con- 
cerned about  drugs  and  crime,  and  I 
know  you  are,  you  said  the  Justice  De- 
partment has  not  done  their  work. 
Brooks  was  ill  and  so  on.  I  mean,  you 
are  one  of  the  great  leaders  in  Con- 
gress. 

If  this  is  such  a  great  problem,  and 
you  believe  It  is,  why  don't  you  exem- 
plify some  leadership  and  go  with  it? 

Mr.  HUGHES.  The  gentleman's 
question  presumes  we  haven't  been. 
The  gentleman  does  not  serve  on  the 
Judiciary  Committee,  so  he  does  not 
know,  and  I  will  forgive  that.  Ask  the 
Republican  member  of  my  committee, 
the  ranking  Republican. 

Get  Mr.  McCollum  out  here.  He  can 
tell  you  what  we  have  been  doing.  He 
knows. 

Mr.  ROTH.  I  will  take  back  the  bal- 
ance of  my  time.  I  have  the  time. 

Mr.  GUNDERSON.  At  this  time  I 
want  to  reclaim  my  time  and  yield  to 
the  gentleman  from  Florida. 

Mr.  SHAW.  I  would  like  to  address 
the  issue  that  the  very  able  chairman 
of  the  Crime  Subcommittee  addressed. 
I  might  say  to  you,  Mr.  Hughes,  that  if 
all  of  the  chairmen  in  the  Judiciary 
Committee  were  as  active  as  you  have 
been  In  your  particular  committee,  we 
would  not  have  been  spending  the 
night  our  here. 

There  are  aspects  of  that  bill  that 
are  absolutely  bottled  up  and  are  not 
getting  hearings,  but  they  are  not  in 
your  subcommittee.  They  are  in  other 
subcommittees.  I  will  not  ask  you  to 
address  that,  but  that  is  the  major 
problem. 

You  brought  about  and  talked  about 
some  bills  such  as  money  laundering. 
Those  are  some  great  successes  of  this 
Congress.  Those  are  some  very  high 
water  marks  in  the  history  of  this 
Congress.  Because  It  Is  absolutely  true 
when  we  use  the  committee  process, 
when  we  move  a  bill  along,  when  we 
do  have  extensive  hearings,  we  come 
up  with  a  much  better  quality  product 
than  we  get,  than  when  we  all  get  to- 
gether in  a  room  and  craft  a  bill  real 
quick  before  an  election,  as  we  have 
done  I  think  over  the  last  4  years. 

So  that  is  the  problem.  What  you 
are  saying  is  absolutely  correct.  We 
have  passed  much  great  legislation. 
We  moved  a  lot  of  it  along.  Your  name 
is  on  a  great  deal  of  it,  and  that  is  in 
the  highest  tradition  of  this  Congress. 


But  what  we  are  complaining  about 
mainly  are  things  that  are  not  within 
your  Jurisdiction,  except  in  the  full 
committee.  It  has  to  go  over  the  hur- 
dles of  the  subcommittees  to  get  to  us 
and  to  get  to  you  and  the  full  commit- 
tee, and  that  really  is  wherein  the 
problem  lies. 

That  is.  The  gentleman  will  have  to 
recognize  that  much  of  the  crime  leg- 
islation that  should  have  ordinarily 
gone  through  the  committee  process, 
did  not,  because  the  Judiciary  Com- 
mittee has  become  known  as  the 
devil's  triangle  of  legislation.  It  is  a 
deep  hole  in  which  bills  flow  in  and 
very  few  come  out. 

But  there  is  some  great  legislation  In 
there,  outside  of  the  Crime  Subcom- 
mittee which  you  chair,  which  Just 
simply  is  not  getting  the  hearings  that 
you  have  very  ably  held  within  your 
Jurisdiction,  and  have  not  moved. 

That  really  is  the  problem.  I  think 
you  are  very  courageous  to  be  here 
and  to  defend  the  committee,  but  I 
would  like  to  acknowledge  the  great 
participation  that  you  have  had  in 
moving  these  bills  and  the  great  work 
that  you  have  done.  But  that  simply 
does  not  carry  across  the  breadth  of 
the  entire  committee,  unfortunately. 
Unfortunately,  we  only  In  election 
years  have  the  opportunity  to  come  In 
to  the  House  and  get  a  significant 
crime  bill  or  drug  and  crime  package 
passed  by  the  House. 

Now,  the  President's  package  is 
really  coming  down  in  two  tiers.  The 
crime  package,  which  has  been  before 
us  for  a  year,  and  then  the  drug  pack- 
age, which  has  Just  recently  been  un- 
veiled, which  we  quite  hopefully  will 
have  hearings  this  year,  will  become 
law  this  year,  and  that  the  House  will 
be  able  to  work  Its  will  on  It. 

Mr.  HUGHES.  Will  the  gentleman 
yield? 

Mr.  GUNDERSON.  Let  me  allow  the 
gentleman  from  New  Jersey  to  re- 
spond. 

Mr.  HUGHES.  I  want  to  say  to  my 
distinguished  colleague  from  Florida, 
whom  I  love,  the  distinguished  gentle- 
man was  a  member  of  our  subcommit- 
tee for  years,  and  a  major  contributor. 
And  he  knows  that  In  addition  to 
having  some  subcommittee  chairmen 
and  others  on  both  sides  of  the  aisle 
that  are  opposed  to  some  provisions, 
like  the  exclusionary  rule,  and  the 
habeas  corpus  reform  legislation,  both 
of  which  I  support.  I  support  a  good 
faith  exemption,  have  worked  for  it 
for  years,  as  the  gentleman  knows.  We 
also  have  had  resistance  from  the  Re- 
publican administrations. 

The  gentleman  and  I  worked  against 
the  Department  of  Defense  a  few 
years  ago  to  modify  the  posse  comita- 
tus  law  so  that  we  could  bring  the 
military  into  the  drug  battle. 
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Who  fought  that?  It  was  the  Reagan 
White  House  that  fought  that.  We  did 
it  in  spite  of  their  opposition. 

So  the  resistance  I  say  comes  from  a 
lot  of  different  quarters.  And  frankly  I 
would  say  to  my  colleague,  one  of  the 
problems  we  had  in  our  subcommittee 
with  crime  legislation  has  not  just 
been  Democrats,  but  Republicans.  The 
resistance  to  any  kind  of  gun  legisla- 
tion has  come  from  mostly  Republi- 
cans. Not  Democrats. 

So.  you  know,  we  have  had  to  navi- 
gate a  lot  of  land  mines.  It  was  the  Re- 
publicans basically  that  opposed  the 
assault  weapon  bill  last  week  in  full 
committee. 

It  has  been  both  sides.  We  have  had 
problems.  We  have  brought  great  leg- 
islation to  the  floor  in  spite  of  that, 
and  it  has  not  been  an  overnight  trip 
in  bringing  legislation  to  the  floor. 

As  you  know,  we  worked  on  the 
chemical  tracking  bill,  which  is  the 
newest  dynamite  tool.  We  have  given 
to  law  enforcement  the  ability  to  track 
chemicals  used  basically  in  processing 
drugs.  We  did  that.  It  took  us  a  year 
and  a  half  to  develop  that  statute,  to 
work  out  the  wrinkles  in  it.  and  to 
bring  it  to  the  floor  and  to  pass  it.  It  is 
signed  into  law.  and  it  has  been  imple- 
mented. We  are  making  busts  every 
month  now  under  that  new  law.  So  we 
are  doing  those  things  in  a  bipartisan 
fashion. 

Mr.  GUNDERSON.  Let  me  reclaim 
my  time  so  I  might  yield  to  my  col- 
league from  Wisconsin.  I  am  trying  to 
play  the  referee  here. 

Mr.  PETRI.  I  would  like  to  thank 
the  gentleman  from  Wisconsin  for 
yielding,  and  I  would  like  to  thank  all 
of  those  who  have  participated  in  or- 
ganizing this  special  order. 

I  would  just  observe  that  while  there 
is  a  lot  of  talk  about  Republican  bipar- 
tisan effort  and  so  forth.  I  caiuiot 
think  of  a  single  Republican  commit- 
tee chairman,  a  single  Republican  sub- 
conunittee  chairman,  in  the  last  35 
years,  that  has  held  up  a  single  crime 
bill. 

The  only  people  that  schedule  legis- 
lation around  here  are  committee 
chairmen  and  subcommittee  chairmen. 
There  has  not  been  a  single  Republi- 
can committee  chairman  or  subcom- 
mittee chairman  In  the  last  35  years  in 
this  Congress.  If  there  has.  I  would 
like  to  know  who  he  is  and  what  his 
name  is.  and  we  will  get  rid  of  him  at  a 
Republican  caucus.  There  has  not 
been  one. 

The  agenda  of  this  Congress  has 
been  set  entirely.  100  percent,  by  com- 
mittee chairmen  and  subcommittee 
chairmen  of  one  party  for  35  years. 

And,  you  know,  this  is  not  just  the 
last  year  there  have  been  problems.  In 
1984.  in  my  congressional  district.  I 
represent  the  Oxford  Prison.  We  had  a 
murder  at  the  Oxford  Prison.  A  young 
man.  a  prison  guard  named  Boyd  Spi- 
kennan,  was  assassinated  by  an  inmate 


who  was  in  for  committing  murder  In 
the  course  of  robbing  a  gas  station 
down  in  Florida.  Their  prisons  were  so 
full,  he  ended  up  at  Oxford  in  Wiscon- 
sin. 

Well,  he  wanted  to  join  a  society, 
something  called  the  Aryan  Society. 
And  to  belong  to  that  society  you  had 
to  kill  a  member  of  a  minority  group 
or  a  prison  guard. 

So  he  leaned  up  and  slit  the  throat 
of  this  guard.  He  killed  him.  He  said. 
"It  is  too  bad  it  had  to  be  poor  Boyd. 
He  was  a  nice  guy."  But  he  valued 
membership  in  this  society  more  than 
the  life  of  another  human  being,  of  a 
prison  guard. 

The  head  of  the  union,  and  you  can 
imagine  how  the  women  that  worked 
at  that  prison  felt,  came  to  me  and 
said  what  can  I  do?  I  don't  even  want 
to  work  for  the  Federal  Government 
any  more. 

I  said,  well,  come  on  out.  I  will  do 
what  I  can.  We  introduced  legislation 
in  1984  to  provide  that  in  the  case 
where  a  person  is  convicted  for  life  for 
murder,  and  then  in  prison  commits  a 
murder  on  a  guard  or  a  fellow  inmate, 
they  could  face  the  possibility,  after  a 
jury  trial,  of  the  death  penalty. 

Mike  Grotevan,  who  is  head  of  the 
National  Prison  Guards  Union,  came 
out  and  testified  for  this.  I  testified  in 
favor  of  it.  It  was  not  acted  upon  in 
the  Judiciary  Committee  or  subcom- 
mittee. 

I  introduced  it  in  the  next  Congress. 
It  still  has  not  been  acted  upon.  This 
has  been  6  years.  It  seems  to  me  some- 
thing like  this  really  should  be  acted 
on.  and  I  hope  it  finally  will  be.  be- 
cause we  know  human  nature.  If  we  do 
not  have  an  orderly  legal  framework 
in  which  we  can  deal  with  situations 
like  this.  I  think  there  is  going  to  be 
enormous  temptation  for  the  men  and 
women  in  self-protection  who  work  in 
our  prison  systems  to  in  effect  take 
the  law  into  their  own  hands.  And 
that  is  not  fair  or  good  for  orderly  ad- 
ministration of  our  criminal  system.  It 
does  no  good  for  any  of  the  people  in- 
volved. 

So  I  certainly  hope  that  as  we  move 
forward  with  this  legislation,  that  we 
do  what  we  can  to  finally  address  the 
plea  of  Mike  Grotevan  and  his  fellow 
Federal  employees,  hardworking  civil 
servants  in  dangerous  jotw  in  our  pris- 
ons, that  they  addressed  to  this  Con- 
gress, to  the  Judiciary  Committee  of 
this  House,  back  in  1984. 

Mr.  GUNDERSON.  Let  me  allow  the 
gentleman  from  New  Jersey  to  re- 
spond. 

Mr.  HUGHES.  I  do  not  even  know 
where  the  gentleman's  legislation  was 
referred  to.  But  I  can  tell  the  gentle- 
man that  I  have  been  privileged  to 
have  two  ranking  Republicans  in  the 
10  years  or  so  that  I  have  chaired  the 
subcommittee.  Hauser  of  Michigan  for 
about  4  years,  and  then  since  then 
BiLX  McCoLLUM  of  Florida.  And  they 


are  both  very  able  lawyers,  and  we 
have  got  a  lot  accomplished. 

We  have,  as  you  know,  thousands  of 
pieces  of  legislation  that  are  intro- 
duced, and  we  sit  down  at  the  begin- 
ning of  the  session,  that  is  the  ranking 
Republican  and  myself,  and  we  en- 
deavor to  determine  just  exactly 
where  we  are  going  to  focus  attention. 

Obviously  you  have  to  become  fo- 
cused. Otherwise  you  get  nothing  ac- 
complished. You  have  to  find  out  what 
the  administration  wants  to  move 
through  the  Congress  in  that  2-year 
period.  You  have  to  find  out  what  the 
other  body  wants  to  move  through  the 
Congress.  Then  you  develop  an 
agenda. 

We  have  done  that  together.  Today 
we  have  a  press  conference.  Bill 
McCoLLUM.  and  myself,  and  Rick  Bou- 
cher on  RICO  reform  that  we  have 
been  working  on  for  about  a  year  and 
a  half.  We  have  finally  arrived  at  a 
piece  of  legislation  that  enjoys  wide- 
spread support  that  the  Congress  has 
been  wrestling  with  for  6  years. 

That  did  not  occur  overnight.  It  oc- 
curred in  a  bipartisan  fashion. 

So  the  suggestion  that  the  subcom- 
mittee chair  are  all  Democrats,  while 
true,  that  is  just  the  process.  But  I  do 
not  think  you  have  heard  any  com- 
plaints about  the  manner  in  which  the 
Crime  Subcommittee,  and  that  is  what 
we  are  talking  about  here  today,  basi- 
cally the  minority  has  any  complaints 
about  the  manner  in  which  we  at- 
tempted, in  an  even-handed  fashion,  in 
a  bipartisan  fashion,  to  report  out  im- 
portant legislation. 

Because  crime  is  not  a  Republican  or 
Democratic  issue.  Frankly,  those  of 
you  who  are  trying  to  make  it  that,  I 
think  unfortunately  do  yourselves  and 
the  country  a  disservice. 

Mr.  GUNDERSON.  If  I  may  reclaim 
my  time.  I  think  it  was  said  earlier 
here  by  Mr.  Shaw  from  Florida  that 
we  hold  you  in  the  highest  regard.  We 
wish  we  had  similar  cooperation  from 
some  others,  frankly. 

We  earlier  in  the  evening  actually 
discussed  all  111  bills.  Democrat  and 
Republican  authored,  that  were  intro- 
duced. We  simply  read  them  off  and 
talked  about  what  was  before  the 
House. 

Let  me  now  yield  to  the  distin- 
guished minority  whip. 

Mr.  GINGRICH.  Let  me  explain  to 
the  gentleman  from  New  Jersey, 
whom  I  think  may  well  run  a  relative- 
ly bipartisan  subcommittee,  but  there 
is  a  tendency  on  the  part  of  Democrats 
to  forget  how  much  power  they  have, 
how  biased  the  staff  structure  is.  how 
biased  the  office  space  is,  how  biased 
the  calendar  is,  and  then  be  shocked 
when  Republicans  ever  mention  parti- 
sanship. 

The  fact  is  all  too  often  the  Con- 
gress means  Democratic  Party  leader- 
ship. The  Democratic  Party  leadership 


legitimately  has  the  power  to  sched- 
ule, the  power  to  decide. 

Now,  it  has  been,  as  of  this  morning, 
1  year  since  President  Bush  sent  up 
his  package.  One  year.  The  Democrat- 
ic leadership  refused  to  promise  on  the 
floor  of  the  House,  I  asked  on  a 
number  of  occasions  during  discus- 
sions on  scheduling,  on  the  calendar, 
they  have  refused  to  promise  that 
they  would  report  the  bill  out  in  a 
timely  manner  to  ensure  passage  of 
the  bill  into  law. 

One  of  our  concerns  is  we  finally  get 
something  passed  in  the  House  fairly 
late  in  the  year,  we  get  something 
passed  in  the  Senate  late  in  the  year, 
and  oh.  gee.  it  happens  to  end  up  in 
conference. 

But  let  me  carry  it  a  stage  further. 
We  were  trying  to  get  the  chairman  of 
your  full  conunittee  to  stipulate  when 
would  he  bring  a  bill  to  the  floor.  Not 
just  get  it  out  of  subcommittee,  not 
just  get  it  out  of  full  committee,  but 
get  it  through  the  Rules  Committee 
and  scheduled  by  the  Speaker.  And 
that  is  when  he  said  on  the  floor  of 
the  House  that  there  are  more  crime 
bills  than  there  are  crimes.  That  is  a 
statement,  I  guess,  of  his  frustration. 
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You  described  this  orderly,  reasona- 
ble, bipartisan  approach.  People  sit 
down  and  they  talk  things  through, 
and  they  make  decisions,  and  they 
focus. 

First  of  all.  I  will  be  glad  to  chat 
later  on  with  the  gentleman  about  the 
Gramm-GingTich  bill,  a  bill  that  Sena- 
tor Gramm  and  I  have  introduced 
which  is  probably  the  toughest  anti- 
crime  legislation  in  the  Congress 
today.  We  would  love  to  have  hearings 
scheduled  and  a  markup. 

But  let  me  give  an  example  of  why 
Republican  take  a  huge  grrain  of  salt 
not  just  to  the  gentleman's  statement, 
and  again  I  respect  you  very  much  as  a 
subcomnmittee  chairman,  but  the 
whole  process  of  Democratic  Party 
leadership.  We  are  going  to  take  up 
today  a  flag  bill  which  is  a  liberal  fig 
leaf,  which  to  the  best  of  my  knowl- 
edge was  written  on  Tuesday,  has 
never  been  in  committee,  has  never 
had  hearings,  had  no  committee 
markup,  and  its  entire  legislative  his- 
tory is  two  5-minute  special  orders  yes- 
terday, and  we  are  told  that  there  is 
some  bipartisan  process  at  stake  here. 
I  mean  the  fact  is  that  when  the 
Democratic  leadership  wants  to  sched- 
ule something  it  can.  and  if  the  Demo- 
cratic leadership  wanted  to  report  out 
five  crime  bills  next  Tuesday  they 
would,  they  can  bring  anything  to  the 
floor  any  time  they  want  to,  and  jtoday 
is  the  first  anniversary  of  President 
George  Bush's  bill  being  introduced  by 
Bob  Michel.  After  all  the  talk  about 
pleasant  bipartisanship,  the  fact  is  the 
Democratic  Party  can  schedule  this 
stuff  any  time  it  wants  to.  and  as  of 


today,  as  the  second  ranking  member 
of  the  Republican  leadership,  I  do  not 
have  any  assurance  from  your  leader- 
ship that  we  are  going  to  pass  a  crime 
bill  before  we  go  home.  I  have  the  as- 
surance that  we  will  look  at  one  on  the 
floor  of  the  House,  but  I  was  very  spe- 
cific. I  asked  your  majority  leader  very 
specifically:  "Can  you  assure  me  we 
will  pass  a  bill  before  adjournment?" 
He  said,  "Frankly,  I  can't." 

So  I  don't  think  it's  at  all  accurate  to 
suggest  your  leadership  suggests  or 
understands  that  a  bill  will  be  passed. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  to  me,  come  on  I  say  to  the  gen- 
tleman from  Georgia.  Do  you  think 
once  we  develop  a  crime  bill  in  this 
Congress  that  anybody  is  going  to  vote 
against  a  crime  bill?  Come  on.  I  mean 
the  gentleman  has  been  around  here  a 
long  time. 

This  is  an  election  year.  The  gentle- 
man is  well  aware  of  that.  I  mean  that 
is  one  of  the  reasons  why  we  are 
taking  shots  at  the  Democrats  this 
special  order. 

Since  we  want  to  talk  about  the  flag 
bill,  let  me  just  tell  you  about  another 
angle  in  the  flag  bill  that  disturbs  me. 

Mr.  GINGRICH.  Can  I  just  say  one 
thing  just  for  1  second.  I  agree  with 
you.  If  we  could  get  the  Speaker  to 
commit  to  schedule  the  bill,  get  initial 
passage  and  we  could  get  a  commit- 
ment from  the  Speaker  that  the  bill 
will  come  out  of  conference  and  come 
to  the  floor  before  we  adjourn  this 
fall.  I  agree  with  you,  the  bill  will  pass. 
But  the  power  to  schedule  is  the 
power  to  kill,  and  we  do  not  yet  have  a 
commitment,  to  the  best  of  my  knowl- 
edge. 

Mr.  HUGHES.  The  Speaker  has  said 
ad  nauseum  that  we  will  have  a  crime 
package  on  the  floor. 

Mr.  GUNDERSON.  When? 

Mr.  HUGHES.  The  chairman  of  the 
Judiciary  Committee  has  indicated  we 
will  have  a  crime  package  on  the  floor. 
I  talked  with  the  minority  leader,  Mr. 
Michel,  about  a  month  and  one  half 
ago.  I  indicated  to  him  that  the  entire 
crime  package  now.  just  about  a 
month  and  a  half  ago  or  2  months  ago, 
was  referred  to  my  subcommittee  on 
crime  to  act  as  the  coordinator,  to  get 
all  of  the  pieces  together,  and  that  I 
expected  to  mark  up  the  crime  pack- 
age in  mid  to  late  June  in  subcommit- 
tee, and  we  were  on  track.  As  a  matter 
of  fact,  the  gentleman  from  Georgia 
knows  that  today  we  have  a  caucus  of 
the  full  subcommittee  on  the  crime 
package,  and  that  we  have  markup 
scheduled  all  next  week  in  accordance 
with  what  we  indicated  a  month  and 
one  half  ago. 

Mr.  GINGRICH.  And  when  would  it 
come  to  the  floor? 

Mr.  HUGHES.  It  is  going  to  come  to 
the  floor  as  soon  as  it  goes  to  the  full 
committee,  which  should  not  take 
long.  And  I  would  presume  that  it  will 
enjoy    priority,    as   it   always   has.    I 


mean,  the  leadership  has  never  had 
complaints  about  the  Speaker  in  that 
regard. 

Mr.  GUNDERSON.  This  is  our  con- 
cern. I  know  and  you  know  that  we 
have  the  farm  bill,  we  have  the  rest  of 
the  appropriations  bills,  we  have  the 
education  reform  bill  all  scheduled  for 
the  first  part  of  July  when  we  come 
back. 

Mr.  HUGHES.  What  has  held  us  up. 
and  I  will  say  it  again,  what  has  held 
us  up  has  been  the  Department  of  Jus- 
tice could  not  make  up  their  mind  rel- 
ative to  capital  punishment.  We 
waited  for  the  Department  of  Justice 
to  give  us  the  final  provisions  of  the 
crime  package  because  there  was  no 
consensus  within  the  Department  of 
Justice  on  that  aspect  of  the  crime 
package. 

Mr.  GUNDERSON.  But  the  adminis- 
tration's position  on  the  flag  bill  has 
not  affected  the  way  that  issue  has 
been  handled  at  all.  I  think  we  have  to 
be  careful  when  we  rely  on  the  admin- 
istration and  when  we  do  not,  in  fair- 
ness. 

Let  me  yield  to  my  colleagues  from 
Iowa.  [Mr.  Grandt]  who  has  been  so 
patient  to  participate  in  this. 

Mr.  GRANDY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
thank  the  gentleman  from  New  Jersey 
for  helping  us  close  out  this  debate  in 
a  very  spirited  manner.  It  is  nice  to 
have  a  counterpoint,  quite  honestly, 
and  you  bring  up  some  points  that  I 
think  deserve  to  be  reiterated. 

We  take  all  night  in  this  body  be- 
cause we  do  not  control  this  place 
during  the  day.  We  suffer  at  the  dis- 
cretion of  the  Rules  Committee.  We 
wait  to  be  recognized,  and  the  gentle- 
man understands  that,  and  I  can  ap- 
preciate that.  But  we  also  take  this 
time  to  highlight  philosophical  differ- 
ences. 

The  gentleman  from  New  Jersey, 
chairman  of  the  Crime  Subcommittee, 
does  have  a  major  interest  in  gun  con- 
trol law.  The  gentleman  from  Georgia 
[Mr.  Gingrich]  has  a  major  interest  in 
crime  control  law.  The  gentleman 
from  Georgia  has  introduced  a  bill 
that  puts  penalties  on  those  criminals 
that  perpetrate  crimes  with  guns,  not 
the  guns  themselves,  crimes  with  guns. 
That  is  an  important  philosophical 
difference  between  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  and 
his  side  and  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  and  his  side.  I  side 
with  the  gentleman  from  Georgia  [Mr. 
Gingrich]  on  this  particular  matter. 

But,  unfortunately,  this  particular 
side  of  the  aisle  does  not  get  a  chance 
to  make  that  point  unless  we  stay  up 
all  night  and  talk  about  it.  So  conse- 
quently, I  am  appreciative  that  the 
gentleman  from  New  Jersey  has  come 
here  and  debated  with  us. 

But  the  bottom  line  is  the  only 
reason  we  are  standing  here  at  what  is 
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now  5  after  8,  having  been  here  for 
over  12  hours  now,  is  because  this  is 
about  the  only  time  we  get  to  have  a 
full,  complete  discussion,  not  com- 
plete, not  legislation,  just  the  discus- 
sion. And  I  am  not  a  member  of  the 
Judiciary  Committee.  I  am  not  a 
lawyer.  If  God  is  good,  I  will  never  be 
a  lawyer. 

But  I  will  say  this:  Anybody  who 
works  in  this  Congress,  who  serves  on 
any  committee,  at  some  point  is  going 
to  get  a  piece  of  crime  and  drug  action, 
because  it  is  splintered  out  to  so  many 
committees  that  it  usually  never 
comes  back  to  the  committee  as  a 
whole  because  it  goes  to  too  many 
little  nooks  and  crannies  in  this  place. 

The  gentleman  from  Wisconsin  [Mr. 
GuNDERsoNl.  the  gentleman  from  Wis- 
consin [Mr.  Petri],  the  gentleman 
from  Missouri  [Mr.  Coleman],  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ung],  all  Members  who  serve  on  the 
Education  and  Labor  Committee  with 
me  can  recall  that  in  1988  when  the 
Education  and  Labor  Committee  was 
considering  the  Anti-Drug  Abuse  Act 
of  1988  we  discussed  in  our  committee 
whether  or  not  we  should  deny  Pell 
grants  to  those  students  that  were  ha- 
bitual drug  users,  that  had  been  con- 
victed twice,  not  once  but  twice  of 
using  drugs,  whether  or  not  they 
should  be  denied  their  Federal  bene- 
fits. This  was  a  debate.  Republicans 
and  Democrats  disagreed  on  this,  and 
I  am  sure  the  gentleman  from  Wiscon- 
sin remembers  that  debate  when  we 
sat  in  committee  and  argued  whether 
or  not  there  should  be  some  user  ac- 
countability in  Pell  grants. 

That  is  why  we  take  the  floor  to- 
night, because  there  is  a  difference, 
because  we  believe  in  the  rights  of  the 
victims,  not  necessarily  the  rights  of 
the  criminals.  Quite  honestly,  criminal 
rights  have  taken  preeminence  in  leg- 
islation that  has  passed  out  of  this 
Congress  in  recent  years. 

Consequently,  when  we  talk  about 
crime  we  mean  crimes,  we  do  not  mean 
gun  control,  and  that  is  the  reason  we 
take  the  floor. 

So  I  join  all  of  my  colleagues  in  ex- 
pressing frustration  not  necessarily 
with  Mr.  HoGHES  and  the  chairman  of 
the  crime  subcommittee,  but  with  all 
of  the  committee  that  get  one  little 
crumb  of  this  enormous  problem,  and 
then  Members  of  the  minority  that 
have  to  fight  for  tiny  little  crumbs 
just  to  have  a  say  in  this  matter,  just 
to  talk  about  whether  or  not  we  can 
enhance  victim  rights  through  crime. 

I  was  going  to  take  some  time  during 
the  special  order  to  talk  about  Secre- 
tary of  Education  Cavazos'  statement 
before  the  Select  Committee  on  Nar- 
cotic Abuse  and  Control,  but  we  have 
touched  these  matters  on  and  off  with 
Mr.  Hdghzs  and  his  appearance  here 
today,  and  I  think  that  was  probably 
more  productive  than  anything  I  could 
add. 


Let  me  before  yielding  back  add  just 
one  note.  The  part  of  the  United 
States  that  I  come  from,  the  upper 
Midwest,  a  network  of  small  towns  and 
midsize  cities,  has,  with  very  little  help 
from  the  Federal  Government,  created 
a  variety  of  innovative  programs  to 
fight  crime.  In  Sioux  City  we  have  a 
"Report  a  Pusher  Program."  and  in 
addition  to  our  Crime  Stoppers  hot- 
line, drug-related  calls  have  increased 
233  percent  in  the  last  year  due  to  citi- 
zen participation. 

We  have  a  program  called  ADAPP. 
the  Alcohol.  Drug  Awareness  Preven- 
tion Program,  designed  for  first-time 
drug  and  alcohol  offenders,  this  is  usu- 
ally kids,  to  help  them  without  going 
into  a  juvenile  detention  center  to  per- 
haps do  nothing  to  correct  a  substance 
abuse  problem  before  it  happens. 

There  is  a  new  program  called  Folk- 
lore, and  this  is  not  quite  as  quaint  as 
it  sounds.  Folk,  in  gang  terminology, 
means  gang.  Folklore  is  an  identifica- 
tion of  gang  practices  and  procedures 
which  unfortunately  a  committee  of 
Sioux  City,  lA.  now  has  to  adopt  be- 
cause we  have  gangs  that  are  living  in 
our  community. 

As  I  mentioned  last  night.  Mason 
City  has  a  D.A.R.E.  Program  which 
was  the  first  in  the  State  and  now  has 
1,500  kids  involved.  There  is  a  new  pro- 
gram in  Iowa  called  Operation  Snow- 
ball, a  program  that  is  designed  to 
help  kids  in  schools,  focusing  on  lead- 
ership development  to  empower  youth 
to  lead  drug-free  lives,  and  this  perme- 
ates all  the  way  through  elementary 
and  secondary  grades  all  the  way  up 
to,  if  you  can  believe  it,  this  Operation 
Snowball  cap.  which  deals  with  senior 
citizens. 

America  is  doing  something.  America 
is  busy.  America  is  involved.  I  would 
hope  that  this  body  could  at  least  rise 
to  the  level  of  expertise  and  accom- 
plishment that  our  constituents  are. 

On  that  note.  I  yield  back  to  my 
friend,  the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  I  appreciate 
very  much  the  gentleman's  fine  and 
eloquent  remarks. 

I  yield  to  my  colleague,  the  gentle- 
man from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Briefly.  I  would  say  crime  is  ramp- 
ant. Drugs  are  sold  everywhere,  yet  we 
come  to  the  floor  of  Congress  and 
there  is  nothing  but  bickering  for  1 
year.  We  have  had  this  bill  over  a  year 
and  nothing  happens.  No  wonder  the 
American  people  are  turned  off.  I  am 
turned  off  too.  I  think  we  need  a  good 
housecleaning. 

For  36  years  we  have  had  the  same 
power  people  in  power.  It  is  about  time 
that  we  make  some  changes,  and  I 
hope  the  American  people  are  as  frus- 
trated as  I  am  and  start  cleaning  up 
and  making  the  changes.  We  have  to 
start  doing  that  now. 


Mr.  GUNDERSON.  I  appreciate  the 
gentleman's  remarks.  It  is  indeed  time 
to  fight  violent  crime  and  drugs.  Noth- 
ing less  than  our  personal  security  is 
at  stake.  Contrary  to  the  statements 
made  by  the  Judiciary  Committee 
chairman,  there  are  more  violent 
crimes  than  crime  bills. 

It  was  a  year  ago  today  that  the 
President's  crime  control  legislation 
was  introduced.  We  believe  that  it  is 
time  for  this  Congress  to  act  if  we  are 
going  to  enact  it  into  law  yet  this  year. 
We  must  begin  to  control  crime  rather 
than  having  crime  control  us. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 


GENERAL  LEAVE 

Mr.  SHAW.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


ALL-NIGHT  CRIMEWATCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Shaw]  is 
recognized  for  60  minutes. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  to 
my  colleague,  the  gentleman  from 
Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Speaker,  I  thank 
my  colleague  from  Florida  for  yielding 
and  want  to  join  him  and  others  in 
congratulating  those  who  have  taken 
time  all  through  the  night,  well  past 
12  hours  to  discuss  this  important  pro- 
gram. 

Some  of  my  colleagues  tonight  have 
spoken  about  what  has  happened  in 
their  districts.  I  have  had  calls  in  from 
two  of  the  principal  counties  in  my 
district.  In  Polk  County,  FL,  just  in 
this  short  time  during  the  evening 
there  has  been  a  sexual  battery  on  a 
13-year-old  female,  an  aggravated  bat- 
tery, another  sexual  battery  as  well  as 
an  assault  with  a  firearm,  and  I  under- 
stand that  these  are  just  the  major  of 
the  crimes  committed. 

In  Manatee.  FL.  there  has  been  in 
this  period  of  time  at  least  one  rape 
that  has  been  reported,  and  in  one 
very  rather  bizarre  case,  the  police 
have  found  a  stolen  vehicle  in  which 
they  found  gims.  knives,  and  drug  par- 
aphernalia. As  the  owner  of  the  car 
came  to  claim  the  car.  I  understand 
that  his  son  turned  the  father  in  as  a 
drug  dealer,  further  proof  of  the  trag- 
edy that  touches  everyone  in  the  drug 
and  crime  business  in  America. 

That  is  going  on  in  every  district 
around  America  as  we  speak  tonight. 

Drug  addiction  and  abuse— and  the 


violent  crime  associated  with  the  ille- 
gal drug  trade— have  reached  epidemic 
proportions  in  this  country.  Drugs  and 
drug-related  crimes  continue  to  top 
the  list  of  major  problems  facing  our 
communities.  Yet.  the  Democratic 
leadership  has  failed  to  act  on  the 
President's— or,  literally  any  other- 
proposal  to  address  this  national 
scourge. 

This  is  not  some  vague,  amorphous, 
victimless  problem.  It  has  reached  epi- 
demic proportions,  ruthlessly  threat- 
ening to  claim  our  children  and  our 
neighborhoods,  as  in  the  many  exam- 
ples we  see  here  tonight. 

Virtually  all  Americans— including 
thousands  of  constituents  who  have 
written  to  me  or  visited  me— agree 
that  drugs  and  crime  are  two  of  the 
most  dangerous  threats  our  country  is 
facing.  I  certainly  feel  that  it  is  time 
to  stop  drug-related  crime  in  this 
country.  And  I  know  that  our  local  law 
enforcement  people  and  our  business 
and  community  leaders  have  known 
for  some  time  that  more  help  was 
needed. 

The  Violent  Crime  and  Drug  Control 
Act  of  1990  would  provide  that  help.  It 
stands  in  stark  contrast  to  the  failed 
policies  and  as-yet-to-materialize  new 
proposals  of  Democratic  leadership. 
These  failed,  bureaucratic  approaches 
ignore  some  very  basic  facts: 

The  criminal  justice  system  and  this 
is  a  fact,  frequently  gives  more  breaks 
to  the  criminals  than  it  does  to  the  vic- 
tims of  crime; 

Drug  users  are  not  held  responsible 
for  their  actions:  and 

Prison  overcrowding  is  causing  crimi- 
nals to  go  free  despite  hefty  prison 
sentences.  In  1985,  63  percent  of  State 
inmates  in  early  release  programs 
were  rearrested  for  serious  crimes. 

Now  I  know  that  my  colleagues  and 
their  constituents  are  fed  up  with  this 
situation.  They  are  tired  of  a  system  in 
which  criminals  go  free  and  law-abid- 
ing citizens  are  afraid  to  walk  the 
streets  of  their  own  neighborhoods. 
They  want  something  done  about  the 
problem— something  that  will  make  a 
difference. 

But  these  people  aren't  just  looking 
for  a  handout  from  the  Federal  Gov- 
ernment. The  citizens  of  Florida's  10th 
district  are  doing  their  part— in  our 
schools,  our  homes  and  our  communi- 
ties—to enforce  a  policy  of  zero  toler- 
ance when  it  comes  to  drug  abuse  and 
crimes  associated  with  the  illegal  drug 
trade. 

Mr.  Speaker,  there  are  many  pro- 
grams in  my  community  that  are  pro- 
ducing results.  Three  of  the  schools  in 
my  community,  one  from  Lake  Wales, 
one  from  Frostproof,  and  one  from 
Haines  City  have  come  to  be  honored 
at  the  Rose  Garden  at  the  White 
Hoiise  because  they  have  produced 
drug-free  schools.  In  addition  to  that, 
organizations  like  Tropicana.  so  well 


known  to  all  of  us  around  the  country, 
have  done  an  excellent  job  in  produc- 
ing a  drug-free  workplace,  and  then 
helping  spread  that  drug-free  work- 
place throughout  their  conmiunity 
and  throughout  Florida. 

Local  officials,  like  county  commis- 
sioner Ernie  Caldwell  in  Polk  County, 
FL,  have  found  innovative  ways  to 
bring  together  law  enforcement  and 
other  county  agencies  to  retake  neigh- 
borhoods that  have  been  taken  over 
by  drug  lords,  and  make  those  neigh- 
borhoods free  again  of  crime  and  drug 
abuse. 

But  these  people  need  help.  They 
need  help  from  the  Federal  Govern- 
ment. They  need  us  to  pass  a  drug  and 
crime  bill  that  has  been  languishing  in 
these  halls  for  so  long.  What  they 
need  from  the  Federal  Government  is 
support  and  incentives  to  encourage 
and  stimulate  programs  that  have 
been  proven  to  work  in  their  commu- 
nities. They  need  the  help  from  the 
States  in  developing  treatment  plans 
for  those  who  have  succumbed  to 
drugs  but  want  to  again  live  healthy, 
productive  lives. 

They  need  the  Federal  Government 
to  get  tough  on  drugs  within  the  crimi- 
nal justice  system  by  establishing  an 
expanded  drug-testing  program  within 
Federal  and  State  criminal  justice  sys- 
tems; 

They  need  to  have  the  Federal  Gov- 
ernment get  tough  on  criminals  by 
mandating  the  loss  of  Federal  benefits 
for  persons  convicted  of  drug  traffick- 
ing or  possession; 

They  need  to  see  the  Federal  Gov- 
ernment waive  foreign-assistance  re- 
strictions to  make  it  easier  for  the 
United  States  to  provide  assistance  to 
nations  attempting  to  combat  illegal 
drug  activities  within  their  borders; 

They  need  to  know  that  drug  king- 
pins will  not  be  free  to  kill  again, 
thanks  to  new  death  penalty  provi- 
sions for  violent  crimes  and  trafficking 
offenses; 

They  need  to  have  the  Federal  Gov- 
ernment get  tough  with  drug  traffick- 
ers by  allowing  local  authorities  to 
revoke  the  registration  of  a  boat  or 
aircraft  involved  in  drug  smuggling; 
and 

They  need  to  know  that  they  can 
help  to  finance  these  efforts  by  buying 
drug  war  bonds,  the  proceeds  of  which 
will  go  to  combat  drug  abuse  and  vio- 
lent crime. 

They  need  to  know  users  when 
caught,  will  be  penalized— like  losing 
their  drivers  license. 

They  need  to  know,  in  other  words, 
that  the  Federal  Government  is  an 
active  participant  in  the  very  same 
fight  that  they  wage  in  their  business- 
es and  communities  every  day  against 
illegal  drugs. 

EJnacting  the  Violent  Drug  and 
Crime  Act  of  1990  would  send  that 
message  loud  and  clear.  We  have  the 


opportunity  through  this  legislation  to 
banish  once  and  for  all  the  failed,  bu- 
reaucratic excuses  of  the  past.  We 
have  the  obligation— to  our  families, 
our  businesses,  and  our  communities — 
to  take  strong,  direct  action  against 
drugs  and  drug-related  crimes. 

Our  communities  as  we  have  heard 
tonight  are  literally  showing  us  the 
way.  We  only  need  to  follow  their  lead. 
The  Violent  Drug  and  Crime  Act  could 
be  a  powerful  first  step.  It  calls  for 
simple,  basic  measures  that  have  been 
proven  effective.  Coupled  with  local 
community  efforts  around  the  coun- 
try, we  know  that  this  is  an  approach 
that  will  work. 

Mr.  Speaker,  I  would  urge  the 
Democratic  leadership  to  reflect  on  a 
year  of  inaction  and  move  these  votes 
forward. 

I  thank  the  gentleman  for  yielding. 

Mr.  SHAW.  I  thank  the  gentleman 
for  his  most  excellent  statement 
which  I  think  quite  clearly  reflects  the 
sentiment  not  only  of  the  10th  Con- 
gressional District  in  the  State  of  Flor- 
ida, but  the  sentiment  of  all  straight- 
thinking  people  all  across  the  country. 
They  are  acting  and  they  are  wishing 
that  we  would  act  here  on  their  behalf 
as  their  Representatives. 
7  As  we  come  to  the  closing  few  min- 
utes of  this  special  order  and  this  pro- 
ceeding that  has  gone  all  night.  I 
would  like  to  direct  attention  for  one 
moment  to  the  boards  to  my  left  on 
which  we  see  any  number  of  crimes 
clearly  outlined  and  described  by  title 
that  have  been  placed  here  during  the 
night.  These  are  crimes  that  have 
been  committed  throughout  the  night. 
But  for  one  moment  I  think  it  is  neces- 
sary for  us  to  reflect  upon  the  most 
heinous  crime  of  all  that  is  being  com- 
mitted every  minute  of  our  lives,  and 
that  is  the  crime  of  assault  on  the 
unborn,  the  cocaine  babies. 

When  a  cocaine-addicted  baby  is 
bom  in  Washington,  DC,  Fort  Lauder- 
dale, PL.  or  New  York,  you  do  not  dial 
911.  They  do  not  show  up  on  statistics, 
but  they  are  being  robbed  of  their 
entire  lives. 

I  saw  a  baby  that  small  at  Broward 
General  Hospital  some  years  ago  when 
I  was  looking  through  the  neonatal 
unit,  and  the  baby  died  right  before 
me.  The  nurse  described  a  tattoo  on 
the  mother's  arm  as  being  larger  than 
the  baby  itself,  and  the  tattoo  read 
"Cocaine." 

The  addiction  of  cocaine  is  not  only 
wiping  out  a  generation  of  Americans 
today,  but  it  is  wiping  out  the  future 
of  Americans  in  the  form  of  the 
unborn.  The  damage  to  the  brains  and 
bodies  that  is  being  inflicted  upon  the 
unborn  is  absolutely  unacceptable  in  a 
society  such  as  we  have  today,  and  it  is 
perhaps  the  saddest  of  all  crimes,  and 
it  is  the  crime  that  does  go  unreport- 
ed. 

Before  we  close  out  this  marathon 
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session  I  think  it  is  only  right  to  thank 
the  various  Democrats  who  have  as- 
sumed the  Chair  tonight  and  stayed 
with  the  Republicans,  primarily  the 
Republicans  in  this  special  order.  I 
would  like  to  thank  the  gentleman 
from  New  Jersey  [Mr.  Hdghes]  for 
coming  down  and  speaking  to  some  of 
the  charges  that  have  been  made. 

I  would  like  to  thank  the  staff,  the 
clerks,  the  court  reporters  who  have 
taken  down  our  every  word  to  put  to- 
gether what  will  be  a  voluminous  Con- 
gressional Record. 

But  I  think  this  is  a  most  important 
exercise,  and  I  most  of  all  want  to 
thank  and  recognize  the  tremendous 
leadership  that  has  been  exhibited  by 
the  gentleman  from  Georgia  (Mr. 
Gingrich],  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  the  gentleman 
from  Wisconsin  [Mr.  Gunderson], 
those  people  who  have  formulated  this 
special  order  and  those  people  who 
also  have  stuck  with  it  throughout  the 
night  and  have  stayed  through  the 
wee  hours  of  the  morning  to  see  that 
program  go  forward. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  want 
to  join  with  him  in  expressing  our 
thanks  to  all  of  the  staff  of  the  House 
who  were  with  us  throughout  the 
night  as  we  did  this  special  order,  the 
Members  who  came  and  occupied  the 
Chair  so  that  the  special  order  could 
go  forward,  the  staff  that  helped  im- 
mensely in  preparing  this,  took  the 
phone  calls  from  around  the  country, 
and  all  of  those  who  participated.  We 
do  owe  them  a  vote  of  gratitude  on  all 
of  this,  and  I  appreciate  the  gentle- 
man making  the  point.  I  also  wanted 
to  add  my  thanks. 

Mr.  SHAW.  We  do  have  a  deep  debt 
of  gratitude  to  those  who  kept  the 
lights  burning  throughout  the  night 
here  on  the  floor  of  the  House  of  Rep- 
resentatives. 

Recognizing  their  need  for  about 
maybe  a  half  an  hour  or  an  hour's  rest 
before  the  House  reconvenes  at  10 
o'clock  this  morning,  it  now  being  8:30, 
I  yield  back  the  balance  of  my  time. 

Mr.  BATES.  Mr.  Speaker,  cnmes  are  directly 
related  to  the  drug  problem  wtiich  haunts  our 
home  and  work  environments.  I  am  deeply 
coTKemed  about  this  problem.  In  San  [Diego 
County  alone,  we  presently  have  over  180,000 
drug  arxj  akixihol  abusers.  In  San  Oego.  we 
need  an  estimated  $14  million  for  drug  reha- 
bilrtatton  programs.  Only  $9  million  have  been 
appropriated. 

We  have  to  make  these  programs  a  priority. 
We  are  having  difficulties  in  regulating  gun 
legalation  and  allocating  prison  space  Many 
of  our  encounters  have  becorrw  extremely 
dangerous  and  we  are  working  hard  in  trying 
to  combat  these  problems  with  proper  legisla- 
tion. 

In  my  distiict,  I  have  jotned  forces  with  ttie 


city  of  San  Oego  and  the  police  department 
to  supervise  the  Oty-Heights  area  where  there 
is  a  high  rate  of  drug-related  cnmes  such  as 
rot)benes,  assaults,  and  prostitution.  As  a 
team,  we  hiave  been  working  to  push  the  Cali- 
fornia Division  of  Highways  to  continue  con- 
struction of  Interstate  15  As  a  result  of  the 
delays,  drug  dealers  have  set  up  meth  labs 
and  crack  houses  in  nearby  vacant  houses. 
This  problem  whil  only  be  remedied  when  Cal- 
Trans  continues  with  tf>e  construction.  If  the 
Qty-Heights  project  Is  successful,  it  will  serve 
as  a  model  for  my  entire  district. 

San  Diego  is  in  a  state  of  emergency  and 
we  have  alerted  tfie  President  and  Director 
William  Bennett.  We  have  asked  that  San 
Diego  be  designated  as  a  high-intensity  drug 
trafficking  area.  An  allocation  of  funds  would 
help  deal  with  tfiese  problems  which  are  irv 
testing  our  lives  on  a  daily  basis. 

Drug  education  and  refiabilitation  programs 
are  also  necessary  to  help  us  deal  with  the 
rising  cnme  rate  It  is  a  problem  which  will  not 
go  away  until  every  one  of  us  works  together 
in  trying  to  do  something  about  it. 

Mr  BROOKS  Mr  Speaker,  the  Judiciary 
Committee  has  held  over  30  days  of  legisla- 
tive and  oversight  heanngs  dunng  this  Con- 
gress on  cnme  issues  and  legislative  propos- 
als. Based  on  ttiis  record,  the  committee  will 
conskjer  a  comprefiensive  anti-crime  legisla- 
tive package  that  «vill  fight  back  at  the  criminal 
element  in  our  society.  The  package  includes 
provisions  ranging  from  expanding  tfie  number 
of  cnmes  for  which  a  Federal  death  penalty 
may  be  imposed  to  closing  loopholes  in  the 
bankruptcy  law  that  currently  permit  individ- 
uals to  avoid  paying  drunk  driving  judgments 
and  restitutk>n  for  other  crimes. 

The  Crime  Subcommittee,  chaired  t)y  Con- 
gressman William  J.  Hughes,  of  New  jersey, 
has  scfieduled  a  markup  on  major  elements  of 
the  anti-crime  package  on  Tuesday,  June  26. 
It  IS  my  hope  that  we  can  move  this  legislative 
package  through  tfie  committee,  the  House, 
arxJ  the  Congress  quickly  in  a  bipartisan  fash- 
ion However,  media  stunts  such  as  the  Re- 
publicans' all-night  special  order  raise  a  seri- 
ous questkm  about  whether  they  are  sincerely 
Interested  in  passing  workable  and  effective 
legislation,  or  whether  tfieir  only  interest  is  In 
politkal  grarxJstanding.  Their  conduct  over  the 
next  several  weeks  should  provide  an  answer 
to  tfiat  question.  I  hope  that  they  will  cooper- 
ate in  a  responsible  manner. 

Mr  SCHUL2E  Mr  Speaker,  in  my  hand  is  a 
copy  of  Vne  Spring-Summer  1990  issue  of  the 
intemation  journal  of  tfie  W  K  Kelk>gg  Foun- 
datkxi.  The  featured  article  is  entitled  "Strong 
Communities  Can  Fight  Gangs  and  Drugs." 

The  cover  picture  could  not  be  more  accu- 
rate or  blunt  in  portrayir^g  tfie  dilemma  facing 
our  Nation's  youth.  As  you  can  see,  tf>e  pic- 
ture IS  tfiat  of  a  handsome  and  clean-cut 
young  boy — nothing  unusual  or  problematic 
about  that.  Tfie  dilemma,  however,  is  found  m 
his  hands.  In  tfie  nght  hand,  he  holds  a  stack 
of  school  books,  not  unlike  the  books  we 
were  fortunate  erxxjgh  to  carry  and  study  as 
chiklren.  In  ttie  left,  he  hokJs  an  equally  im- 
pressive stack  of  goM  jewelry  and  a  1-inch 
tfNck  wad  of  cash,  some  of  the  well-known 
spoils  of  tfie  illKit  drug  trade 

Clearly,  In  tfie  jewelry  and  money,  emtxxjied 
IS  tfie  notion  that  trafficking  drugs,  or  dealing 


and  pushing  drugs,  is  tfie  easiest  and  fastest 
way  to  acquire  all  the  belongings  you  ever 
dreamed  of  owning — and  all  before  your  20th 
t>irtfiday. 

In  tfie  stack  of  books,  unfortunately,  the 
message  doesn't  seem  to  be  quite  as  glamor- 
ous or  appealing.  In  fact,  to  a  youngster  or 
any  person  interested  in  turning  over  a  quk:k 
profit,  tfie  cumbersome  pile  of  t>ooks  offers 
very  little. 

I  am  deeply  concerned  tfiat  presently,  and 
perhaps  into  the  foreseeable  future,  the  pile  of 
books  doesn't  stand  a  chance  against  tfie  pile 
of  jewels  and  cash.  In  fact,  more  and  more 
people,  particulariy  our  Natk>n's  youth,  are 
being  drawn  Into  drug  trafficking  because  of 
the  enormous  amounts  of  money  to  be  made 
from  illegal  narcotics. 

In  this  regard,  I'd  like  to  sfiare  with  you  a 
couple  excerpts  from  this  article,  which,  for 
the  record,  was  authorized  by  Dr.  Carl  Spen- 
cer Taylor,  director  of  criminal  justice  pro- 
grams at  Jackson  Community  College  in 
Michigan.  Dr.  Taylor  is  also  an  adjunct  profes- 
sor in  the  Scfiool  of  Criminal  Justice  at  Michi- 
gan State  University.  His  specialty  is  studying 
the  relationsfiip  between  gangs,  drugs  and 
violent  crime. 

On  the  issue  of  drugs  as  big  business,  [5r. 
Taylor  says  that— and  I  quote;  "Historically, 
most  youth  gangs  have  been  users,  consum- 
ers of  drugs.  Today,  they  have  moved  on  to  a 
more  potent  substance:  Money — an  addictive 
commodity  for  which  gangs  are  willing  to  kill. 
While  gangs  used  to  fight  over  turf,  many  now 
have  organized  to  become  part  of  the  com- 
mercialization of  the  drug  trade." 

On  tfie  matter  of  combating  drugs.  Dr. 
Taylor  points  to  the  value  of  an  effective  crimi- 
nal justk:e  system,  and  contends  that  to 
reduce  crime  by  controlling  drug  traffic  re- 
quires strong  support  from  law  enforcement 
and  from  tfie  community  at  large. 

He  also  notes  ttiat — quote — "It  Is  particular- 
ly important  to  have  residents  willing  to  Identi- 
fy drug  users  and  dealers,  and  a  solkj  system 
must  in  place  to  protect  such  witnesses.  The 
Government  also  should  be  allowed  to  confis- 
cate the  assets  of  gangs,  their  associates, 
and  drug  users."  "This  is  crucial,"  Dr.  Taylor 
says.  "Wrtfiout  money,  tfiese  indivkluals  have 
no  power." 

I  fiave  introduced  a  proposal,  H.R.  3346 — 
known  as  tfie  Bounty  Huntor  Act— to  reverse 
the  key  role  that  greed  plays  in  attracting  wfiat 
coukj  be  tfie  future  leaders  of  this  Nation  Into 
the  drug  trade.  I  am  proud  tfiat  many  of  our 
colleagues  participating  in  this  special  order 
fiave  joined  me  as  cosponsors  of  this  meas- 
ure. 

Under  bounty  hunter,  if  you  turn  in  a  drug 
pusfier,  you  get  half  tfie  value  of  tfie  pusher's 
tainted  luxuries  acquired  with  illegal  profits 
These  luxuries  can  include  huge  yachts,  fast 
cars,  sleek  jets,  mansions  Tit  for  kings  and 
queens,  the  finest  jewelry  drug  money  can  tHjy 
and,  of  course,  cash. 

We  fiave  all  seen  tfie  televiskjn  shows- 
such  as  Miami  Vice — depicting  tfie  opulent 
lifestyles  of  drug  kingpins,  and  tfie  maniacal 
obsession  each  one  has  with  his  material  pos- 
sessions. By  giving  half  of  what  tfiese  posses- 
sions are  worth  to  tfie  informants  who  turn  in 
tfie  kingpins,  we  tip  tfie  scales  against  tfiose 
wfio  pursue  the  drug  trade  out  of  raw  greed. 


An  informant  might  be  somebody  actually 
involved  in  tfie  drug  trade,  but  wfio  tias  never 
faced  conviction  for  such  activities.  Or,  it 
couk)  also  be  a  completely  innocent  observer 
wfK)  can't  avoid  knowing  who  the  dealers  are 
because  tfiey  conduct  ttieir  odious  trade  in 
clear  view  of  tfie  wtiole  neighborfiood.  Also, 
this  observer  may  have  had  the  life  of  a  loved 
one  claimed  by  the  violence  associated  with 
drugs. 

Currently,  would-be  informants  have  little  in- 
centive to  do  tfie  right  thing  and  turn  in  vicious 
drug  dealers  terrorizing  our  Nation's  streets 
and  neighborhoods — urban,  suburban  and 
rural.  Tfie  lure  of  tfie  t)ig  money  to  be  made 
by  getting  drawn  into  the  drug  trade  Is  simply 
too  strong. 

It's  time  to  stiow  tfie  innocent  observers  I 
referred  to — tfiose  wfio  want  to  do  what  is 
right— tfiat  tfieir  courage  in  going  against  tfie 
tkje  of  drug  abuse  Is  going  to  be  duly  recog- 
nized, and  amply  rewarded.  I  believe  we  can 
win  tfie  war  on  drugs — or  at  least  take  signifi- 
cant strides  in  this  direction,  by  providing  the 
needed  incentive  for  informants  to  come  for- 
ward. 

Let  me  help  define  "incentive."  In  1989,  [De- 
partment of  Justice  statistics  show  that  over 
$580  million  worth  of  cash,  property,  and  in- 
vestments seized  from  drug  dealers  was  for- 
feited over  to  tfie  U.S.  Government  as  a  result 
of  tfiose  dealers'  convictKins;  580  million  dol- 
lars' worth.  Just  imagine  how  much  is  still  out 
there  for  would-be  informants  to  split. 

It  would  be  wonderful  to  entice  drug  dealers 
to  tum  in  one  anottier— and  all  because  of  the 
very  same  greed  that  got  them  into  the  drug 
trade  in  the  first  place.  If  they  know  they  can 
profit  from  eliminating  tfieir  drug  boss,  pushers 
will  start  informing  on  their  dealers,  and  deal- 
ers on  their  suppliers. 

Tfie  bounty  hunter  proposal  would  also  es- 
tablish an  incentive  award  to  the  States,  either 
for  rewarding  those  informers  whose  drug- 
dealing  victims  are  prosecuted  under  State 
law,  or  to  spread  the  word  in  their  locales  that 
if  you  help  sweep  the  streets  clean  of  drugs, 
you  will  profit. 

In  further  defining  tfie  problem  of  drugs,  and 
analyzing  the  roles  played  by  money  and 
greed,  you  simply  don't  piaint  a  complete  pic- 
ture until  you  have  examined  the  importance 
of  money  laundering. 

According  to  the  August  3,  1989,  report  by 
tfie  Attorney  General  to  the  President  on  drug 
trafficking,  the  term  "Money  Laundering" 
refers,  in  Its  broadest  sense,  to  all  activities 
designed  to  conceal  the  existence,  nature, 
and  final  dispositKin  of  funds  gained  through 
illk>t  activities.  Tfie  fact  that  most  drug  trans- 
actKKis  are  carried  out  exclusively  in  cash 
makes  the  money  laundering  process  an  in- 
dispensable component  In  drug  trafficking  ac- 
tivities. 

If  there  is  any  confusion  as  to  why  effective 
money  laundering  efforts  are  such  an  integral 
part  of  the  drug  traffrcker's  success,  consider 
this:  The  Select  Committee  on  Narcotics 
Abuse  and  Control  estimates  tfiat  the  value  of 
tfie  underground  economy  generated  in  the 
United  States  by  tfie  illicit  drug  trade  is  some- 
where between  $100  and  $110  billion  each 
year — $100  to  $110  billion.  Make  no  mistake 
about  it  That  is  big,  big  business. 


At  the  fieart  of  the  money  laundering  prac- 
tice is  tfie  $100  bill,  tfie  favorite  currency  of 
drug  dealers.  In  fact,  it  is  no  surprise  that  tfie 
young  boy  on  the  cover  of  tfie  publication  I 
field  up  earlier  Is  holding  a  wad  of  $100  bills. 

One  hundred  dollar  bills  account  for  ap- 
proximately 50  percent  of  all  laundered  money 
outside  the  United  States,  and  a  substantial 
portkjn  of  the  well  over  $100  billion  laundered 
from  drug  transactkjns.  Cash — especially  large 
bills — Is  the  drug  dealer's  favority  resource.  It 
is  easy  to  carry,  and  easy  to  exchange.  If  we 
can  locate  these  large  caches  of  bills,  we  will 
locate  many  of  our  drug  dealers. 

Having  sakj  this,  it  would  seem  to  make 
sense  that  the  U.S.  Treasury  should  retire  all 
existing  $100  bills,  and  replace  them  with  new 
notes.  Of  course,  to  minimize  the  inconven- 
ience to  the  ordinary  citizen — who  doesn't 
deal  drugs — a  reasonable  period  of  time 
would  be  allowed  so  the  exchange  of  old  bills 
for  new  ones  could  be  made. 

Such  a  program  would  severely  disrupt  tfie 
dealings  and  money  laundering  tactics  of  drug 
traffickers,  and  would  effectively  force  drug 
dealers  into  an  extremely  uncomfortable,  no- 
win  situation.  Why  is  this?  Because,  if  a  dealer 
tries  to  exchange  his  bills — likely  to  total  in  the 
tens  or  hundreds  of  thousands  of  dollars — he 
faces  tax  evasion  charges.  This  Is  because  all 
banks  are  required  under  Federal  law  to 
report  to  the  IRS  the  details  of  any  cash  de- 
posit of  over  $5,000. 

If  tfie  dealer  becomes  afraid  to  exchange 
his  bills,  then  he  ends  up  a  loser  because, 
while  all  law-at>iding  citizens  had  already  ex- 
changed their  $100  bills,  he  would  still  tie 
holding  the  old  ones.  In  other  words,  his  old 
bills  would  no  longer  be  deemed  legal  tender, 
and  they  would  be  cleariy  branded  as  such. 

Given  the  fact  that  the  Treasury  will  shortly 
tie  replacing  large  bills  in  an  effort  to  protect 
our  currency  from  advances  In  counterfeiting 
techniques,  there  could  not  tie  a  better  time  to 
Implement  the  $100  bill  idea. 

However,  this  concept— as  is  also  the  case 
with  bounty  hunter,  and  other  resolutions  to 
be  discussed  by  my  Republican  colleagues 
during  this  special  order— would  demand  a 
rock-solid  partnershp  tietween  good,  law-abid- 
ing citizens  and  the  local.  State  and  Federal 
Government  and  law-enforcement  community. 

If  Congress  can  create  the  Incentive  for  in- 
dividual citizens — and  citizens  standing  togeth- 
er as  unified  communities— to  tiecome  in- 
volved at  all  levels,  we  can  begin  to  win  the 
war  against  drugs. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Rangel  (at  the  request  of  Mr. 
Gephardt),  for  today  and  June  21.  on 
account  of  official  business. 

Mr.  Serrano  (at  the  request  of  Mr. 
Gephardt),  for  today  and  June  21.  on 
account  of  official  business. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  INHOFE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  McEwEN,  for  60  minutes,  on 
June  21. 

Mr.  Douglas,  for  5  minutes,  today, 

Mr.  Shaw,  for  60  minutes,  today. 

Mr.  Roth,  for  60  minutes,  today. 

Mr.  Lewis  of  Florida,  for  60  minutes 
each  day,  on  June  26  and  27. 

(The  following  Memliers  (at  the  re- 
quest of  Mr.  PosHARD)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Cooper,  for  5  minutes,  today. 

Mr.  Wyden,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Montgomery,  for  5  minutes, 
today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  piermission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  ScHETTER  during  general  debate 
on  H.R.  5021  in  the  Committee  of  the 
Whole  today. 

Mr.  Yates  prior  to  the  vote  on  the 
Smith  of  Iowa  amendment  in  the 
Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  iNHOFE)  and  to  include 
extraneous  material: ) 

Mr.  Saxton. 

Mr.  Rhodes  in  two  instances. 

Mr.  Oilman  in  three  instances. 

Mr.  Broomfield. 

Mr.  Machtley. 

Mr.  Scheutte. 

Mr.  Solomon. 

Mr.  Tauke. 

Mr.  Michel. 

Mr.  Wyxie. 

(The  following  Meml>ers  (at  the  re- 
quest of  Mr.  PosHARD)  and  to  include 
extraneous  material: ) 

Mr.  Rangel. 

Mr.  Downey. 

Mr.  Penny. 

Mr.  McCloskey. 

Mr.  Martinez. 

Mr.  Tallon. 

Mr.  Clement. 

Mr.  Richardson. 

Mr.  Miller  of  California. 

Mr.  Fascell. 

Mr.  Weiss. 

Mr.  Panbtta. 

Mr.  KosTMAYER  in  two  instances. 

Mr.  Donnelly. 

Mr.  Morrison  of  Connecticut. 

Mr.  Kiloee. 

Mr.  Swirr. 

Mr.  Rahall. 

Mr.  Levine  of  California. 
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Mr.  Ford  of  Tennessee. 

Mr.  Slattkry. 

Mr.  Skslton. 

Mr.  Engel. 

Mr.  Harris. 

Mr.  Erdreich. 

Mr.  ECKART. 

Mr.  BoNiOR. 


CONGRESSIONAL  RECORD— HOUSE 
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SENATE  BILI£  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  670.  An  act  to  recognize  the  organiza- 
tion known  as  the  Retired  Enlisted  Associa- 
tion. Incorporated:  to  the  Committee  on  the 
Judiciary. 

S.J.  Res.  248.  Joint  resolution  to  designate 
the  month  of  September  1990  as  "Interna- 
tional Visitors  Month":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  256.  Joint  resolution  to  designate 
the  week  of  October  7.  1990.  through  Octo- 
ber 13.  1990.  as  "Mental  Illness  Awareness 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  278.  Joint  resolution  designating 
July  19.  1990.  as  "Plight  Attendant  Safety 
Professionals'  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  281.  Joint  resolution  to  designate 
September  13.  1990.  as  "National  O.A.R.E. 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  285.  Joint  resolution  to  designate 
the  period  commencing  September  9.  1990. 
and  ending  Septemt>er  15.  1990.  as  'National 
Historically  Black  Colleges  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  289.  Joint  resolution  to  designate 
October  1990  as  "Polish  American  Heritage 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  week  of  July  22.  1990.  through  July  28. 
1990.  as  the  "National  Week  of  Recognition 
and  Remembrance  for  Those  Who  Served  in 
the  Korean  War  ":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  296.  Joint  resolution  designating 
Augiist  7.  1990.  as  "National  Neighborhood 
Crime  Watch  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  299.  Joint  resolution  to  designate 
the  period  October  1.  1990.  through  October 
1.  1991,  as  the  "Year  of  the  Wetlands";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  300.  Joint  resolution  to  designate 
September  1990  as  "Jewish  Community 
Center  Month  ";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  301.  Joint  resolution  designating 
October  1990  as  "National  Breast  Cancer 
Awareness  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  304.  Joint  resolution  to  designate 
October  17,  1990,  as  "National  Drug-Free 
Schools  and  Communities  Education  and 
Awareness  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  308.  Joint  resolution  to  designate 
the  month  of  June  1990,  as  "National  Hun- 
tington's Disease  Awareness  Month  ":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  312.  Joint  resolution  designating 
the  week  of  November  12,  1990.  through  No- 
vember 18.  1990.  as  'National  Critical  Care 


Awareness  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  316.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1990  as 
"National  Children's  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  317.  Joint  resolution  to  designate 
the  week  of  October  14,  1990,  through  Octo- 
ber 20,  1990,  as  "National  Radon  Action 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  320.  Joint  resolution  designating 
July  2.  1990.  as  "National  Literacy  E>ay";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  321.  Joint  resolution  to  designate 
the  week  of  Augtist  19  through  25.  1990,  as 
"National  Agricultural  Research  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  331.  Joint  resolution  to  designate 
the  week  of  September  23  through  29,  1990. 
as  "Religious  Freedom  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  September  30,  1990,  through 
October  6.  1990.  as  "National  Job  Skills 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


15039 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  27  minutes 
a.m.)  the  House  adjourned  until  today, 
Thursday.  Jtme  21.  1990.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3421.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  transmitting  the  strategic 
and  critical  materials  report  during  the 
period  October  1988  through  March  1989, 
pursuant  to  50  U.S.C.  98h-2(a);  to  the  Com 
mittee  on  Armed  Services. 

3422.  A  letter  from  the  Auditor.  District  ol 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  "Review  of  Sludge  Disposition  at 
the  Blue  Plains  Wastewater  TreatmenI 
Plant,"  pursuant  to  D.C.  Code  section  47- 
117(d);  to  the  Committee  on  the  District  ot 
Columbia. 

3423.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly  report 
on  the  strategic  petroleum  reserve  during 
the  period  January  1,  1990,  through  March 
31,  1990.  pursuant  to  42  U.S.C.  6245(b);  to 
the  Committee  on  Energy  and  Commerce. 

3424.  A  letter  from  the  SecreUry  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  enhance 
Medicare  managed  care  activities;  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


Mr.  UDALL:  Conunittee  on  Interior  and 
Insular  Affairs. 

H.R.  544.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  Acquired  Lands  to  establish  a 
State  Pish  and  Wildlife  Assistance  Fund, 
and  for  other  purposes;  with  an  amendment 
(Rept.  101-546.  Pt  1).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs. 

S.  319.  An  act  to  effect  an  exchange  of 
lands  between  the  United  States  Forest 
Service  and  the  Salt  Lake  City  Corporation 
within  the  State  of  Utah  and  for  other  pur- 
poses; with  an  amendment  (Rept.  101-547. 
Pt.  1 ).  Ordered  to  be  printed. 

Mr.  BONIOR:  Committee  on  Rules. 

H.  Res.  417.  Providing  for  the  consider- 
ation of  H.J.  Res.  350,  a  joint  resolution  pro- 
posing an  sunendment  to  the  Constitution  of 
the  United  States  authorizing  the  Congress 
and  the  States  to  prohibit  the  physical  dese- 
cration of  the  flag  of  the  United  States 
(Rept.  101-548).  Referred  to  the  House  Cal- 
endar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BIL1&  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OILMAN: 
H.R.  5089.  A  bill  to  provide  that  a  Federal 
annuitant  or  former  member  of  a  uniformed 
service  who  is  appointed  to  serve  as  a  tem- 
porary civilian  employee  at  a  military  instal- 
lation which  has  been  designated  for  closure 
shall  be  exempt  from  the  provisions  of  title 
5.  United  States  Code,  relating  to  offset 
from  pay  and  other  benefits,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  RHODES: 
H.R.  5090.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  the  Social  Securi- 
ty Act  to  provide  comprehensive  incentives 
for  the  provision  of  long-term  care;  jointly 
to  the  Committees  on  Ways  and  Means. 
Banking.  Finance  and  Urban  Affairs,  and 
Energy  and  Commerce. 

By   Mr.   COOPER   (for   himself,   Mr. 
BoucHEK,  Mr.  Wyden,  Mr.  Pashayan, 
Mr.  Bryant.  Mr.  Petri,  Mr.  Hough- 
ton,  Mr.   LaPalce.   Mr.   Torhicelli. 
Mr.    McMnxEN    of    Maryland,    Mr. 
Carper,  Mr.  Ford  of  Tennessee.  Mr. 
McCuRDY.    Mr.    Dorgan    of    North 
Dakota,  and  Mr.  Clement): 
H.R.  5901.  A  bill  to  provide  for  protection 
of  the  flag  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  5092.  A  bill  to  provide  for  the  study 
of  whether  Alaska  Native  residents  in  cer- 
tain Alaska  conununitles  have  been  afforded 
just  and  equitable  treatment  for  the  settle- 
ment of  their  aboriginal  claims  consistent 
with  the  Intent,  purpose,  and  promise  of  the 
Alaska  Native  Claims  Settlement  Act;  to  the 
Conunittee  on  Interior  and  Insular  Affairs. 
By  Mr.  MONTGOMERY: 
H.R.  5093.  A  bill  to  amend  title  38,  United 
States  Code,  to  codify  and  reorganize  the 
provisions  of  law  relating  to  the  creation  of 
the  new  Department  of  Veterans  Affairs, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

By    Mr.    AuCOIN    (for    himself,    Mr. 
Morrison  of  Washington,  and  Mr. 
Robert  F.  Smith): 
H.R.  5094.  A  bill  to  facilitate  the  imple- 
mentation of  national  forest  land  and  re- 


source  management   plans   and   for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  CARR: 
H.R.  5095.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  loss 
of   nationality   and   deportation    for   those 
who  willfully  and  maliciously  destroy  or  mu- 
tilate the  flag  of  the  United  SUtes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CRANE: 
H.R.   5096.   A   bill   to   amend   the   Public 
Health  Service  Act  to  establish  the  maxl- 
miun   contaminant   level   for  the   chemical 
trichloroethylene;    to    the    Committee    on 
Energy  and  Commerce. 

By  Mr.  DONNELLY  (for  himself  and 
Mr.  Pickle): 
H.R.  5097.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  phase  in  the 
update  to  the  area  wage  index  used  to  deter- 
mine the  amount  of  payment  made  to  a  hos- 
pital under  part  A  of  the  Medicare  Program 
for  the  operating  costs  of  inpatient  hospital 
services  for  inpatient  hospital  discharges  oc- 
curring during  fiscal  year  1991,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    ECKART   (for   himself.    Mr. 
BoNioR.  Mr.  Gephardt,  Mr.  Ridge, 
Mr.  Obey,  Mrs.  Boxer.  Mr.  Smith  of 
Florida,  Mr.  Wise,  Mr.  Frost,  Mr. 
DuRBiN,     Mr.     Dorgan     of     North 
Dakota.    Mr.    Nagle,   Mr.    Hayes   of 
Louisiana,  Mr.  Harris,  Mr.  Markey, 
Mr.    Glickman.    Mr.    AoCoin,    Mr. 
HoYER,  Mr.  McMiLLEN  of  Maryland. 
Mr.    Panbtta,    Mr.    Slattery,    Mr. 
Weber,  and  Mr.  Gordon): 
H.R.  5098.  A  bill  to  amend  title  18,  United 
States  Code,  to  give  the  Secret  Service  juris- 
diction to  assist  in  investigating  certain  fi- 
nancial crimes  arising  from  the  savings  and 
loan  crisis;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HOCHBRUECKNER: 
H.R.  5099.  A  bill  to  require  the  Secretary 
of  Transportation  to  request  the  National 
Academy  of  Sciences  to  report  to  the  Secre- 
tary and  the  Congress  regarding  the  use  of, 
and  risks  associated  with,  electronic  and  mi- 
croprocessor systems  in  automobiles;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  KiLOEE): 
H.R.  5100.  A  bill  to  combat  homelessness 
through  the  establishment  of  housing-based 
family  support  centers,  through  the  provi- 
sion of  housing-based  services  to  elderly  in- 
dividuals and  individuals  with  chronic  and 
debilitating  Illnesses  and  conditions, 
through  the  provision  of  residence-based 
outpatient  mental  health  services,  through 
the  use  of  grants  for  the  improvement  of 
community  development  corporations,  and 
through  the  provision  of  comprehensive 
services  to  homeless  veterans,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs, 
Energy  and  Commerce,  and  Veterans'  Af- 
fairs. 

By  Mr.  KLECZKA  (for  himself,  Mr. 
Rahall,  Mr.  JoNTz.  Mr.  Kasten- 
MEiER,  Mr.  Slattery,  Mr.  Crockett, 
Mr.  Pallone,  Mr.  Bryant,  Mr. 
Glickman,  Mr.  Nelson  of  Florida. 
Mrs.  COLUNS,  Mr.  Kanjorski.  Mr. 
Towns,  Mr.  Scheuer,  Mr.  Hoch- 
BRDECKNER,  Mr.  Erdreich,  and  Mr. 
Ddrbin): 

H.R.  5101.  A  bUl  to  establish  a  Financial 
Services  Crime  Division  in  the  Department 
of  Justice;  to  the  Committee  on  the  Judici- 
ary. 


By  Mr.  TAUKE: 
H.R.  5102.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  permit  the  Federal 
Communications  Commission  to  accept  vol- 
untary service  for  the  processing  of  amateur 
radio  applications;  to  the  Committee  on 
EInergy  and  Commerce. 

By    Mr.    TAUKE    (for    himself,    Mrs. 
Johnson  of  Connecticut,  and  Mrs. 
Saiki): 
H.R.  5103.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  com- 
bined earnings  of  a  husband  and  wife  during 
the  period  of  their  marriage  shall  be  divided 
and  shared  between  them  for  benefit  pur- 
poses if  they  become  divorced  and  they  both 
elect  such  division  and  sharing;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    TAUKE    (for    himself.    Mrs. 
Johnson  of  Connecticut.  Mrs.  Saiki, 
and  Mr.  Rinaldo): 
H.R.  5104.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that,  in  recog- 
nition of  the  need  to  provide  for  child  care 
or  care  for  chronically  dependent  relatives, 
additional  years  may  be  disregarded  in  de- 
termining    average     annual     earnings     on 
which   benefit   amounts  are   based:   to   the 
Committee  on  Ways  and  Means. 

H.R.  5105.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  60  to  55 
the  age  at  which  an  individual  who  is  other- 
wise eligible  may  be  paid  widow's  or  widow- 
er's insurance  benefits,  to  provide  benefits 
for  disabled  widows  and  widowers  without 
regard  to  age.  and  to  repeal  rules  providing 
for  actuarial  reduction  of  widow's  and  wid- 
ower's insurance  benefits;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WASHINGTON: 
H.R.  5106.  A  bill  to  amend  the  profession- 
al and  graduate  institution  program  under 
part  B  of  title  III  of  the  Higher  Education 
Act  of  1965  to  add  certain  additional  institu- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  OILMAN  (for  himself  and  Mr 
Rose): 
H.J.  Res.  607.  Joint  resolution  regarding 
the  extension  of  most-favored-natlon  treat- 
ment to  the  People's  Republic  of  China;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Annunzio,  Mr.  Applegate.  Mr. 
Archer,  Mr.  Bateman,  Mrs.  Bentley, 
Mr.  Bevill,  Mr.  Blaz,  Mr.  Bliley, 
Mr.  BoRSKi.  Mr.  Bosco,  Mr.  Bou- 
cher, Mrs.  Boxer,  Mr.  Bustamante, 
Mr.  CXay,  Mr.  Clement.  Mr.  Cole- 
man of  Texas,  Mrs.  Collins.  Mr. 
CoNYERs,  Mr.  Costello,  Mr.  Crock- 
ett, Mr.  DE  la  Garza,  Mr.  Dellums. 
Mr.  DE  Lugo.  Mr.  Dixon.  Mr.  Don- 
nelly, Mr.  Dymally,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Emerson.  Mr. 
Engel,  Mr.  Espy,  Mr.  Evans.  Mr.  Fa- 
LEOMAVAEGA,  Mr.  Faotttroy,  Mr. 
Fawell,  Mr.  Fazio.  Mr.  Flake,  Mr. 
F^ippo,  Mr.  Poclibtta,  Mr.  Ford  of 
Tennessee,  Mr.  Puster.  Mr.  Gejden- 
SON,  Mr.  Oilman.  Mr.  Gonzalez,  Mr. 
Gordon,  Mr.  Grandy,  Mr.  Green. 
Mr.  GuARiNi,  Mr.  Hatcher,  Mr. 
Hayes  of  Illinois,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Hetner,  Mr.  Horton,  Mr. 
Hyde,  Mr.  Jacobs,  Mrs.  Johnson  of 
Connecticut.  Mr.  Jontz,  Ms.  Kaptur, 
Mr.  Kastenmeier,  Mr.  Kolter,  Mr. 
Lancaster.  Mr.  Lantos,  Mr.  Lehman 
of  California,  Mr.  Lehman  of  Florida, 
Mr.  Lewis  of  Georgia.  Mr.  Lipinski, 
Ms.  Long,  Mr.  Thomas  A.  Luken,  Mr. 
McCloskey,  Mr.  McDade,  Mr. 
McDermott,  Mr.  McE^ven,  Mr.  Mav- 


ROULES,  Mrs.  Martin  of  Illinois,  Mr. 
Miller  of  Ohio,  Mr.  Miller  of  Cali- 
fornia, Mr.  MoAKLEY.  Mr.  Mollohan, 
Mr.  Murphy,  Mr.  Natcher,  Mr.  Niel- 
SON  of  Utah,  Ms.  Oakar,  Mr.  Owens 
of  New  York,  Mr.  Owens  of  Utah. 
Mr.  Pallone,  Mr.  Panetta,  Mr. 
Paxon,  Mr.  Payne  of  New  Jersey, 
Mr.  Payne  of  Virginia,  Ms.  Pelosi, 
Mr.  Perkins,  Mr.  Posrard,  Mr. 
QuiLLEN,  Mr.  Rahall,  Mr.  Rangel, 
Mr.  Ravenel,  Mr.  Roybal,  Mr.  Sabo. 
Mrs.  Saiki,  Mr.  Sangmeister.  Mr. 
Savage,  Mr.  Sawtyer,  Mr.  Scheuer, 
Mr.  Schuette,  Mr.  Shays,  Mr.  Sisi- 
SKY,  Mr.  Skelton.  Ms.  Slaughter  of 
New  York,  Mr.  Smith  of  Florida.  Mr. 
Smith  of  Vermont,  Ms.  Snowe,  Mr. 
SoLARZ,  Mr.  Spence,  Mr.  Spratt,  Mr. 
Staggers,  Mr.  Stokes,  Mr.  Studds, 
Mr.  Tauke,  Mr.  Tauzin.  Mr.  Tallon. 
Mr.  Towns,  Mr.  Trapicant,  Mr. 
Traxler.  Mrs.  Unsoeld,  Mr.  Valen- 
tine, Mr.  Vento.  Mr.  Walsh,  Mr. 
Waxman.  Mr.  Weiss,  and  Mr.  Young 
of  Alaska): 
H.J.  Res.  608.  Joint  resolution  to  designate 
the  week  of  September  31,  1990  through  Oc- 
tober 6,  1990.  as  "National  Job  Skills  Week": 
to  the  Conmilttee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PANEH-TA: 
H.J.  Res.  609.  Joint  resolution  designating 
October  20,  1990,  as  "Leyte  Landing  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SMITH  of  Florida: 
H.J.  Res.  610.  Joint  resolution  designating 
October  1990  as    "Ending  Hunger  Month": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BENNETT: 
H.  Con.  Res.  342.  Concurrent  resolution 
providing  a  sense  of  the  Congress  that  the 
peace  dividend  shall  be  used  only  to  balance 
the  Federal  budget  and  to  reduce  the  na- 
tional debt:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Government  Oper- 
ations. 

By    Mr.    PENNY    (for    himself,    Mr. 
DuRBiN,  Mr.  Bates,  Ms.  Schneider, 
Mr.  Chandler,  Ms.  Pelosi,  Mr.  Ober- 
STAR,    Mr.    Pease.    Mr.    Harris,    Mr. 
Stark,  Mr.  Walgren,  Mrs.  Collins, 
Mr.   Whittaker,   Mr.   LaFalce,   Mr. 
Andrews,    Mr.    Waxman,    and    Mr. 
Neal  of  Massachusetts): 
H.  Res.  418.  Resolution  regulating  smok- 
ing in  public  areas  in  office  buildings  of  the 
House  of  Representatives;  to  the  Committee 
on  House  Administration. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 

442.  The  SPEAKE31  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of 
Pennsylvania,  relative  to  benefits,  services 
and  entitlement  programs  for  disabled  vet- 
erans; to  the  Committee  on  Veterans'  Af- 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  TANNER: 

H.R.  5107.  A  bUl  for  the  relief  of  Ruth  C. 
Ward;  to  the  Committee  on  the  Judiciary. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  84;  Kfr.  Porb  of  Tennesse*.  Mr. 
Oilman,  and  Mr.  Yathoh. 

H.R.  220:  Mr.  Yatron. 

H.R.  633:  Mr.  McCandlkss. 

H.R.  844:  Mr.  Wkloon. 

H.R.  990:  Mr.  BoDCHn  and  Mr.  Valkn- 
Tiinc. 

H.R.  1163:  Mr.  Rahall,  Mr.  Nklson  of 
Florida.  Ms.  Long.  Mr.  Horton.  Mr.  Bruck. 
Mr.  Lancastkr.  and  Ms.  Kattur. 

H.R.  1287:  Mr.  Armey,  and  Mr.  Cox. 

H.R.  1488:  Mr.  Gillmor. 

H.R.  1515:  Mr.  Giixmor. 

H.R.  1893:  Mr.  Ford  of  Tenness««  and  Mr. 
Fish. 

H.R.  1899:  Mr.  Clxment.  Mr.  Pallone.  Mr. 
Hatbs  of  Louisiana.  Mr.  Anthony.  Mr. 
Jacobs.  Mr.  Lagomarsino.  Mr.  Young  of 
Florida.  Mr.  Hyde.  Ms.  Long.  Mr.  Bennett. 
Mr.  Weber.  Mr.  Tayusr.  Mr.  McCrery.  Mr. 
CoNDiT.  Mr.  Chapman.  Mr.  Petri.  Mr. 
Cardin.  Mr.  Kanjorski.  Mr.  Swirr.  Mr. 
Smith  of  New  Hampshire,  Mr.  Tanner.  Mr. 
Lighttoot.  Mr.  Craic.  and  Mr.  Dorcan  of 
North  Dakota. 

H.R.  1875:  Mr.  Derrick.  Mr.  Douglas,  Mr. 
Harris.  Mr.  Skelton.  and  Mr.  Taixon. 

H.R.  2121:  Mr.  Payne  of  New  Jersey.  Mr. 
Kennedy.  Mr.  Cox.  and  Mr.  Douglas. 

H.R.  2360:  Mr.  Posharo.  Mr.  Spence.  and 
Mr.  Miller  of  Washington. 

H.R.  2437:  Mr.  Hetner.  Mr.  Serrano.  Ms. 
MouNARi,  Mr.  Traxler.  Mr.  Flake,  and  Mr. 
McNulty. 

H.R.  2480:  Mr.  Bilbrat. 

H.R.  2505:  Mr.  Condit. 

H.R.  2598:  Mr  Buechnei. 

H.R.  2649:  Mr.  Smith  of  New  Jersey. 

H.R.  2853:  Mr.  Stuoos.  Mr.  Solarz.  and 
ICr.  Bosco. 

HJl.  3331:  Mr.  Bunninc. 

H.R.  3498:  Mrs.  Unsoelo.  Mr.  Sonoquist, 
Mr.  Skeen.  Mr.  Stvdds.  and  Mr.  Saxton. 

H.R  3622:  Mr  DeLay. 

H.R.  3623:  Mr   DeLay. 

H.R.  3699:  Mr  Jones  of  Georgia.  Mr.  Del- 
LUMS.  and  Mr.  Valentine. 

H.R.  3711:  Mr  Erdreich. 

H.R.  3734:  Mr.  Fazio. 

H.R.  3772:  Mr  Hughes. 

H.R.  3817:  Mr  Lewis  of  Georgia. 

H.R.  3880:  Mr.  Mazzoli.  Mr.  Owens  of 
New  York.  Mr.  Fascell.  and  Mr.  Gillmor. 

H.R.  3914:  Mr.  Moody  and  Mr.  Gillmor. 

H.R.  3935:  Mr.  Dixon.  Mr  Wolp.  Mr.  Roe. 
Ms.  MouNARi.  Mr.  Fascell.  and  Mr.  Dicks. 

H.R.  3988:  Mr.  Dicks.  Mr.  Morrison  of 
Connecticut.  Mr  Rrmn.  Mrs.  Saiki.  Mr. 
Dixon.  Mr.  Drxier  of  California,  and  Mr. 
Lrwis  of  Georgia. 

H.R.  4096:  Mr.  SMrm  of  Florida  and  Mr. 
Dixon. 

H.R.  4100:  Mr.  Saxton. 

HJl.  4219:  Mr.  Gordon.  Mr.  Fauntroy. 
Mr.  Fascell.  Mr.  Nbal  of  North  Carolina, 
Mr.  Penny,  Mr.  Frank,  Mr.  E>orcan  of 
North  Dakota,  Mr.  Evans.  Mr.  Bustamante, 
Mr.  KosTMAYXR.  Mr.  Ackerman.  Mr.  Ed- 
wards of  California,  Mr.  Slattery.  Mr. 
Morrison  of  Connecticut,  Ms.  Pelosi.  Mr. 
Annunzio,  Mr.  Stuods.  Mr.  Stokes,  Mr. 
Lantos.  Mr.  Payne  of  New  Jersey.  Mr. 
Fazio,  and  Mr.  Lewis  of  Georgia. 

H.R.  4225:  Mr.  Clay. 

H.R.  4229:  Mr.  Rangel. 

H.R.  4381   Ms.  Ros  L^MTlNEN. 

HJl.  4429:  Mr.  Lewis  of  CalifornU  and 
Mr.  Stump. 

HJl.  4488:  Mr.  Cox. 


H.R.  4548:  Mr.  Martinez.  Mr.  Towns,  and 
Mr.  Frank. 

H.R.  4585:  Mr.  Bustamante,  Mr.  Inhope. 
Mr.  SuNDQUiST,  Mr.  Hayes  of  Louisiana.  Mr. 
Sangmeister.  Mr.  Slattery,  Mr.  Owens  of 
Utah,  and  Mr.  Olin. 

H.R.  4641:  Mr.  Lewis  of  Georgia. 

H.R.  4675:  Mr.  Andrews.  Mr.  Poshard. 
and  Mr.  Thomas  of  Wyoming. 

H.R.  4715:  Mr.  Lancaster,  Mr.  Wise.  Mr. 
Fauntroy,  Mrs.  Collins,  Mr.  Jontz,  and 
Mr.  Hochbrueckner. 

H.R.  4759:  Mr.  Rohrabacher,  Mr.  Danne- 
MEYER,  Mr.  DoRNAN  of  California.  Mr.  Han- 
cock. Mr.  Armey,  and  Mr.  Shumway. 

H.R.  4778:  Ms.  Kaptur,  Mr.  Wise,  and  Mr. 
Towns. 

H.R.  4814:  Mr.  James. 

H.R.  4816:  Mr.  Wolpe. 

H.R.  4853:  Mr.  Gallecly.  Mr.  Hansen,  Mr. 
NiELsoN  of  Utah,  Mr.  Thomas  of  California, 
and  Mr.  Shumway. 

H.R.  4888:  Mr.  Shaw  and  Mrs.  Boxer. 

H.R.  4898:  Mr.  Edwards  of  California.  Mr. 
Dyson.  Mr.  Herman.  Mr.  McNulty,  Mr. 
Penny,  Mr.  Henry,  Mr.  Grant,  Mr.  Rahall, 
Mr.  Cardin,  Mr.  Sawyer,  Mr.  Kolter,  Ms. 
Pelosi,  Mr.  Mollohan.  Mr.  Armey.  Mr. 
Johnson  of  South  Dakota.  Mr.  Crockett, 
Mr.  Frank,  and  Mr.  Ford  of  Tennessee. 

H.R.  4903:  Mr.  Sharp,  Mr.  Roe.  Mr. 
DoRNAN  of  California.  Mr.  Downey,  Mr. 
Solarz,  Mr.  Studds,  and  Mr.  Fazio. 

H.R.  4904:  Mr.  Duncan,  Mr.  Valentine, 
Mr.  NiELSON  of  Utah,  Mr.  Jambs,  and  Mr. 
Cox. 

H.R.  4958:  Ms.  Oakar. 

H.R  4982:  Mrs.  Martin  of  Illinois.  Mr 
Flake,  Mr.  Bustamante,  Mr.  Skaggs,  Mr 
Synar,  Mr.  DwYER  of  New  Jersey,  Mr 
Coyne.  Mr.  McCloskey.  Mr.  Lehman  of 
Florida.  Mr.  Ireland.  Mr.  Serrano.  Mr.  Bun 
NINO,  Mr.  Blaz,  Mr.  Brown  of  Colorado,  Mr 
Hergxr,  Mr.  Stark.  Mr.  Browder.  Mr.  Chap 
MAN,  Mr.  Murphy.  Mrs.  Collins,  Mr 
Hefner,  Mr.  Rose,  Mr.  de  Luoo.  Mr 
Yatron,  Mr.  HoLLOWAY.  Mr.  Levine  of  Cali 
fomia.  Mr.  James.  Mr.  Sharp.  Mr.  Engel. 
Mr.  Gallecly.  Mrs.  Schroeder,  Mr.  Burton 
of  Indiana,  Mr.  Conyers,  Mr.  Spence,  Mr. 
Mavroules.  Mr.  Volkmer,  Mr.  Hertel,  Mr. 
Lent.  Mr.  Gordon.  Mr.  Hastert,  Mr.  Niel- 
soN  of  Utah,  Mr.  Coughlin.  Mr.  Oxley,  Mr. 
Kennedy.  Mr.  Green,  Mr.  Guarini,  Mr. 
Ford  of  Tennessee,  Mr.  Schaeper,  Mr. 
McDade.  Mr.  McGrath,  Mr.  Brooks.  Mr. 
Smith  of  Vermont.  Mr.  Grant,  Mr.  Thomas 
of  Wyoming,  Mr.  Sawyer,  Mr.  Waxman,  Mr. 
Douglas.  Mr.  Owens  of  New  York,  Mr. 
Solarz.  and  Mr.  Poshard. 

H.R.  4972:  Mr.  Hyde  and  Mr.  Stokes. 

H.R.  4977:  Mr.  Wise.  Mrs.  Coluns,  Mr. 
Gordon,  and  Mr.  Foglietta. 

H.R.  4990:  Mrs.  Coluns,  Mr.  Martinez, 
Mrs.  Boxer.  Mr.  Penny.  Mrs.  Kennelly,  Mr. 
Hochbrueckner,  Mr.  Smith  of  New  Jersey. 
Mr.  Clement,  and  Mr.  Lantos. 

H.R.  5028:  Mr.  Lewis  of  California. 

H.R.  5054:  Mr.  Parris.  Mr.  HoRTOH.  Mr. 
Madican.  Mr.  Fauntroy,  Mr.  Morrison  of 
Connecticut,  Mr.  AuCoin.  and  >drs.  Vucano- 

VICH. 

H.R.  5080:  Mr.  Fish. 

H.R.    5088:    Mr.    Lagomarsino    and    Mr. 

FUSTER. 

H.J.  Res.  350:  Mr  Geren,  Mr.  Hammer- 
schmidt,  and  Mr.  Bennett. 

H.J.  Res.  409:  Mr.  Dannemeyer.  and  Mr. 
Hughes. 

H.J.  Res.  431:  Mr.  Yatron,  Ms.  Molinari. 
and  Mr.  Conters. 

HJ.  Re*.  439:  Mr.  Fascell.  Ms.  Kaptur. 
Mr.  Schulze.  Mr.  Crockett,  and  Mr.  Evans. 


H.J.  Res.  443:  Mr.  Rahall.  Mr.  FocLiriTA, 
Mr.  Lewis  of  California,  Mr.  Levine  of  Cali 
fomia.  Mr.  Hertel,  Mrs.  Boxer,  Mr.  Busta 
mante.  Mr.  Harris.  Mr.  Boucher,  Mr.  Smith 
of  New  Jersey,  Mr.  Weber.  Mr.  Spence,  Mr 
Lancaster,  Mr.  EIarly,  and  Mr.  Dymally. 

H.J.  Res.  502:  Mr.  Bosco,  Mr.  Kleczka 
Mr.  DE  LA  Garza,  Ms.  Molinari.  Mr.  Bate 
MAN.  Mr.  Dixon,  Mr.  Dannemeyer,  Mrs. 
Martin  of  Illinois,  Mr.  Murphy.  Mr.  Con 
yers,  Mr.  Coughlin,  Mr.  Sangmeister.  Mr. 
Jenkins,  Mr.  Ortiz,  and  Mr.  Kennedy. 

H.J.  Res.  507:  Mr.  Hatcher,  Mr.  Dicks 
Mr.  HuTTO,  and  Mrs.  Collins. 

H.J.  Res.  515:  Mr.  Applegate.  Mr.  AuCoin 
Mr.  ASPIN,  Mr.  Bartlett,  Mr.  Bilirakis. 
Mr.  Bliley,  Mr.  Bennett.  Mr.  Berman.  Mrs 
Boxer,  Mr.  Bustamante,  Mr.  Borski,  Mr 
Clement,  Mrs.  Collins,  Mr.  Conyers,  Mr 
Crockett,  Mr.  Dellums.  Mr.  Dymally,  Mr 
Dyson,  Mr.  de  la  Garza.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Emerson,  Mr.  Erdreich,  Mr 
Evans,  Mr.  E^cel.  Mr.  Faleomavaega.  Mr 
Fazio,  Mr.  Fuster.  Mr.  Geren,  Mr.  Haw 
kins,  Mr.  Harris,  Mr.  Hayes  of  Louisiana 
Mr.  Jontz,  Mr.  Jones  of  North  Carolina.  Ms 
Kaptur,  Mr.  Kennedy,  Mr.  Lagomarsino, 
Mr.  Lantos,  Mr.  Lancaster.  Mr.  Lewis  of 
Georgia.  Mr.  Manton,  Mr.  Mavroules,  Mr. 
McCoLLUM,  Mr.  McDermott.  Mr.  McNulty, 
Mrs.  Meyers  of  Kansas.  Mr.  Mpume,  Mr. 
Miller  of  California,  Mr.  Moakley,  Mr. 
Murphy.  Mr.  Pallone,  Mr.  Panetta,  Ms. 
Pelosi,  Mr.  Rangel,  Mr.  Roe,  Mr.  Savage, 
Mr.  Skelton,  Mr.  Spence,  Mr.  Spratt.  Mr. 
Towns.  Mr.  Walsh,  Mr.  Yates,  and  Mr. 
Hertel. 

H.J.  Res.  519:  Mr.  Whittaker,  Mr.  Swift, 
Mr.  Nelson  of  Florida. 

H.J.  Res.  521:  Mr.  Bilirakis,  Mr.  Smith  of 
New  Hampshire,  Mr.  Brown  of  Colorado. 
Mr.  BuECHNKR.  Mr.  Durbin.  and  Mr. 
Fawell. 

H.J.  Res.  538;  Mr.  Yates.  Mr.  Martinez. 
Mr.  Skeen,  Mr.  Serrano,  Mr.  Robert  F. 
Smith,  Mr.  Crockett,  Mr.  Parris.  Mr. 
Kasich.  Mr.  Lagomarsino,  Mr.  Jontz,  and 
Mr.  Clinger. 

H.J.  Res.  543;  Mr.  Geren. 

H.J.  Res.  585:  Mr.  Hammerschmidt,  Mr. 
Grant,  Mr.  Serrano.  Mr.  Carper.  Mr.  Ben- 
nett, Mr.  Davis,  Mr.  Conyers.  Mr.  Faleoma- 
vaega, Mr.  Hughes,  Mr.  Kasich,  Mr.  Busta- 
mante. Mrs.  Meyers  of  Kansas.  Mr.  Fazio, 
Mr.  Thomas  of  Wyoming,  Mr.  Parris.  and 
Mr.  Evans. 

H.J.  Res.  588:  Mr.  Alexander.  Mr.  Ander- 
son, Mr.  Applegate.  Mr.  AuCoin.  Mr. 
Berman,  Mr.  Blaz.  Mr.  Bliley.  Mrs.  Boccs, 
Mr.  BoRSKi,  Mr.  Brennan,  Mr.  Browtn  of 
California.  Mr.  Clement,  Mr.  Cooper.  Mr. 
CosTELLO,  Mr.  Coyne.  Mr.  de  la  Garza.  Mr. 
Dicks.  Mr.  Donnelly,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Downey,  Mr.  Dyson,  Mr.  Ed- 
wards of  California.  Mr.  Evans.  Mr.  Fawell. 
Mr.  Fazio.  Mr.  Peighan,  Mr.  Fish,  Mr. 
Oilman,  Mr.  Grant,  Mr.  Green,  Mr.  Hall  of 
Ohio.  Mr.  Hayes  of  Louisiana.  Mr.  Inhofe. 
Mr.  Ireland,  Ms.  Kaptur.  Mrs.  Kennelly. 
Mr.  KosTMAYER.  Mr.  Lantos,  Mr.  Lehman  of 
Florida.  Mr.  Lipinski.  Mrs.  Lowey  of  New 
York.  Mr.  McCloskey.  Mr.  McHugh.  Mr. 
Machtley,  Mr.  Martinez,  Mr.  Mavroules. 
Mrs.  Meyers  of  Kansas.  Mr.  Morrison  of 
Connecticut,  Mr.  Murphy,  Mr.  Natcher,  Mr. 
OuN,  Mr.  Ortiz,  Mr  Owens  of  Utah.  Mr. 
Panetta.  Mr.  Perkins.  Mr.  Poshard,  Mr. 
Rbgula,  Mr.  RiNALDO.  Mr.  Rose.  Mr. 
RoYBAL.  Mr.  Russo,  Mr.  Sangmeister.  Mr. 
Sawyer.  Mr.  Scheuer,  Mr.  Serrano,  Mr. 
Slaughter  of  Virginia.  Mr.  Smith  of  Flori- 
da. Mr.  Solarz.  Mr.  Spratt.  Mr.  Studds.  Mr. 
Synar.  Mr.  Thomas  of  Georgia.  Mr.  Torres. 


Mr.  Traficant,  Mr.  Vento.  Mr.  Walgren, 
Mr.  Weiss,  Mr.  Wise,  Mr.  Wolpe.  Mr. 
Wyden,  Mr.  ViscLOSKY,  and  Mr.  Eckart. 

H.J.  Res.  598:  Mr.  Wolpe.  Mr.  Parker.  Mr. 
Jontz.  and  Mr.  Madigan. 

H.  Con.  Res.  128:  Mr.  Kolter. 

H.  Con.  Res.  291:  Mr.  Dicks.  Mr.  Torri- 
CELLi,  Mr.  Saxton,  Mr.  Bateman,  and  Mr. 
Schaeper. 

H.  Con.  Res.  315:  Mr.  Schaeper.  Mr.  Bate- 
man, Mr.  NcNulty.  Mr.  Jones  of  North 
Carolina  Mr.  de  Lugo,  Mrs.  Lloyd,  Mr.  Ed- 
wards of  California,  Mr.  Studds,  Mr.  Sabo, 
Mr.  Neal  of  North  Carolina,  Mr.  Wilson, 
Mr.  Marlenee.  Mr.  Price,  and  Mrs.  John- 
son of  Connecticut. 

H.  Con.  Res.  330:  Mr.  Skeen.  Mrs.  Martin 
of  Illinois.  Mr.  Gingrich,  and  Mr.  Nielson 
of  UUh. 

H.  Con.  Res.  333:  Mr.  McCloskey,  Mr. 
Geren,  of  Texas  Mr.  Montgomery,  Mr. 
Murphy,  Mr.  Lagomarsino.  and  Mr.  Penny. 


H.  Res.  134;  Mr.  Rogers.  Mr.  Stangeland, 
Mr.  Solomon,  Mr.  Hubbard,  Mr.  Thomas  of 
Georgia,  Mr.  Johnson  of  South  Dakota.  Mr. 
DANNEMrvER,  Mr.  Kolter.  Mr.  Grant.  Mr. 
Hatcher,  Mr.  Borski,  Mr.  Rinaldo,  and  Mr. 
Towns. 

H.  Res.  390:  Mr.  Evans,  Mr.  Valentine. 
Mr.  Mrazek.  Ms.  Slaughter  of  New  York. 
Mr.  Bevill.  and  Mr.  Pallone. 

H.  Res.  407;  Mr.  Cox.  Mr.  Rinaldo,  Mr 
Taylor,  Mr.  Schaeper.  Mr.  Myers  of  Indi 
ana.  Ms.  Kaptur.  Mr.  de  la  Garza,  Mrs 
Byron.  Mr.  Dyson,  Mr.  Coleman  of  Missou 
ri,  Mr.  Faleomavaega.  Mr.  DeLay,  Mr. 
Rhodes,  Mr.  Perkins.  Mr.  Livingston,  Mr 
McCandless,  Mr.  Hayes  of  Louisiana.  Mr 
Beilenson,  Mr.  Conte,  Mr.  Chandler,  Mr 
Grant.  Mr.  Poshard,  Mr.  Hubbard.  Mr 
Hughes,  and  Mr.  Barnard. 

H.  Res.  414;  Mr.  Alexander,  Mr.  Apple 
gate.    Mrs.    Bentley.    Mr.    Bilbray,    Mr 


Conte.  Mr.  Crockett.  Mr.  Evans.  Mr. 
Flake,  Mr.  Grant,  Mr.  Jones  of  North  Caro- 
lina, Mr.  KosTMAYER,  Mr.  Lancaster,  Ms. 
Long,  Mr.  McDade.  Mr.  Pallone.  Ms. 
Pelosi,  Ms.  Slaughter  of  New  York,  and 
Mr.  Walgren. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4496:  Mr.  Schuette. 

H.R.  4641:  Mr.  Kennedy. 

H.J.  Res.  305:  Mr.  Tanner. 

H.J.  Res.  330:  Mr.  Tanner. 

H.J.  Res.  350;  Mr.  Poshard. 
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BROOMFIELD  PRAISES  BUSH  ON 
PLO  DECISION 


HON.  Wb.  S.  BROOMFIELD 

or  MICHIGAN 
m  THK  HOOSE  or  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  BROOMFIELO.  Mr  Speaker,  the  decn 
sion  by  President  Bush  to  susperxj  (alKs  with 
the  PLO  was  the  oniy  one  he  could  have 
made  under  tf>e  circumstances. 

Yasser  Arafat  could  have  made  a  clear  and 
specific  derHjrKtation  of  tt>e  PLO  assault  on 
the  Israeli  t)each.  He  could  have  taken  action 
to  refTK>ve  Abu  al-Abbas  from  the  PLC's  exec- 
utive conwnittee.  He  chose  to  do  neither 
America  must  let  Arafat  krww  that  the  PLO 
can't  taik  peace  arxJ  wage  war  at  ttw  same 
time. 

The  United  States  has  made  it  clear  to  tt>e 
PLO  from  the  outset  that  it  had  no  intention  of 
negotiating  with  a  terronst  organization  and 
that  It  woukj  enter  talks  only  if  the  PLO  gave 
assurances  that  it  wouk)  derxiunce  terrorism 
both  in  word  and  in  deed. 

Wtien  the  PLO  violated  the  terms  of  this 
agreement  the  United  States  had  no  ctK)ice 
but  to  temporarily  suspend  the  talks.  Above 
aN.  we  owe  it  to  our  fnends  in  Israel.  They 
must  have  confiderx:e  that  the  United  States 
is  a  friend  m  fair  weather  arxj  foul,  and  that  it 
does  not  take  its  commitments  lightly 

The  United  States  also  owes  it  to  tfie  Amer- 
ican people,  especially  ttie  relatives  arxl 
fnends  of  ttie  many  Americans  wtx)  fiave  died 
in  terrorist  attacks  in  recent  years  They  must 
know  that  the  United  States  has  no  intention 
of  treatir^  lightly  the  tfveat  of  terrorism  and 
ttie  heartache  that  folk>ws  In  its  wake. 

President  Bush  coukj  have  directed  more 
severe  sarxrtkxis.  Yet  I  believe  he  was  wise  to 
susperx)  rather  than  terminate  the  talks. 
Arafat  shouM  be  given  some  irKentive  to  get 
nd  of  the  obstacles  ttiat  stand  in  tf>e  way  of 
further  talks  He  shoukJ  know  ttiat  the  United 
States  IS  stiH  nvilling  to  cooperate  m  the  search 
for  peace,  txit  not  under  the  barrel  of  a  gun. 


CARIBBEAN  DRUG  MONEY 
LAUNDERING  CONFERENCE 


HON.  CHARLES  B.  RANCa 

OP  mw  YORK 
nf  THE  HOUSE  OP  REPRESEIfTATIVES 

Wednesday.  June  20,  1990 

Mr.  RANGEL  Mr.  Speaker.  I  have  the 
pleasure  to  report  to  my  feflow  coHeagues  tttat 
the  Canbbean  Drug  Money  Launderirig  Corv 
ferer^e  m  Aruba  has  just  successfully  been 
completed  Under  the  leadership  of  Prime 
Minister  ^4e<son  O  Oduber,  22  nations,  includ- 
ing tt>e  United  States,  participated  in  tf>e  3-day 
conference  It  is  wonderful  to  see  Aruba  and 
Pnme  Minister  Oduber  take  the  lead  m  this 
intenvtional  battie 


The  conferees  agreed  to  present  61  recom- 
mendations, and  scfieduled  two  additional 
meetings  before  tfie  end  of  the  year  In  addi- 
tion, ttiey  plan  to  produce  two  reports  before 
ttie  year  is  out:  One  on  the  availability  of  the 
present  resources  and  the  resources  ttiat  will 
be  needed  m  tfie  future,  and  a  country-t>y- 
country  report  on  the  effectiveness  of  ttie  im- 
plementation of  tfie  61  recommendations. 

In  ttie  end,  conferences  such  as  ttiese,  led 
by  such  outstanding  people  as  Nelson 
Oduber,  spearhead  the  battle  against  not  only 
international  drug  money  laundenng.  txit  also 
International  narcotics  trafficking. 

Mr  Speaker.  I  would  like  once  again  to 
commend  tfie  conference,  and  on  its  behalf,  I 
have  entered  into  the  Record  tfie  "Delibera- 
tions and  Recommendations  of  the  Caribbean 
Drug  Money  Laundenng  Conference." 

Delibcrations  and  Recommendations  op 

THE  CONrEKENCB 

The  Conference  acknowledged  that 
money  laundering  is  an  international  prob- 
lem affecting  Individual  countries  and  that 
to  combat  this  problem  requires  an  interna- 
tional approach  involving  cooperation 
among  all  countries. 

The  Conference  recognized  and  appreciat- 
ed that  the  principles  laid  down  in  the  40 
recommendations  of  the  G-15  Financial 
Action  Task  Force  on  money  laundering  and 
the  following  21  complementary  recommen- 
dations developed  by  the  experts  are  de- 
signed to  address  the  money  laundering 
problem. 

Ajrn-MONKY  LAtmOEXINC  AUTHORITY. 

1.  Adequate  resources  need  to  be  dedicated 
to  fighting  money  laundering  and  other 
drug  related  financial  crimes.  In  countries 
where  experience  in  combating  money  laun- 
dering and  other  drug  related  financial 
crimes  is  limited,  there  need  to  be  compe- 
tent authorities  which  specialize  in  money 
laundering  investigations  and  prosecutions 
and  related  forfeiture  actions,  advise  finan- 
cial institutions  and  regulatory  authorities 
on  anti-money  laundering  measures,  and  re- 
ceive and  evaluate  suspicious  transaction  in- 
formation from  financial  institutions  and 
regulators  and  currency  reports,  if  required, 
to  l>e  filed  by  individuals  or  institutions. 

cRim  OP  MONTY  LAUinimNc 

2.  Consistent  with  recommendation  5  of 
the  Financial  Action  Task  Force  and  recog- 
nizing that  the  objectives  of  comtMtting 
money  laundering  are  shared  by  the  mem- 
ben  of  this  Conference,  each  country  in  de- 
termining for  itself  what  crimes  ought  to 
constitute  predicate  offences,  should  be 
fully  aware  of  the  practical  evidentiary  com- 
plications which  may  arise  if  money  laun- 
dering is  made  an  offence  only  with  respect 
to  certain  very  specific  predicate  offences. 

3.  In  accordance  with  the  Vienna  Conven- 
tion, each  country  should,  subject  to  its  con- 
stitutional principles  and  the  t>asic  concepts 
of  its  legal  system,  criminalize  conspiracy  or 
association  to  engage  in.  and  aiding  and 
abetting  drug  trafficking,  money  laundering 
and  other  serious  drug-related  offences  and 
subject  such  activities  to  stringent  criminal 
sanctions. 


4.  When  criminalizing  money  laundering, 
the  national  legislature  should  consider: 

a.  whether  money  laundering  should  only 
qualify  as  an  offence  in  cases  where  the  of- 
fender actually  knew  that  he  was  dealing 
with  funds  derived  from  crime  or  whether  It 
should  also  qualify  as  an  offence  in  cases 
where  the  offender  ought  to  have  known 
that  this  was  the  case: 

b.  whether  it  should  l>e  relevant  that  the 
predicate  offence  may  have  lieen  committed 
outside  the  territorial  Jurisdiction  of  the 
country  where  the  laundering  occurred: 

c.  whether  it  is  sufficient  to  criminalize 
the  laundering  of  illegally  obtained  funds, 
or  whether  other  property  which  may  serve 
as  a  means  of  payment  should  also  l>e  cov- 
ered. 

5.  Where  it  is  not  otherwise  a  crime,  coun- 
tries should  consider  enacting  statutes 
which  criminalize  the  knowing  payment,  re- 
ceipt or  transfer,  or  attempted  payment,  re- 
ceipt or  transfer  of  property  known  to  rep- 
resent the  proceeds  of  drug  trafficking  or 
money  laundering,  where  the  recipient  of 
the  property  is  a  public  official,  political 
candidate,  or  political  party.  In  countries 
where  it  is  already  a  crime,  countries  should 
consider  the  imposition  of  enhanced  punish- 
ment or  other  sanctions,  such  as  forfeiture 
of  office. 

ATTORNEY -CLIENT  PRIVILEGE 

6.  The  fact  that  a  person  acting  as  a  finan- 
cial advisor  or  nominee  is  an  attorney, 
should  not  in  and  of  itself  tie  sufficient 
reason  for  such  person  to  invoke  an  attor- 
ney-client privilege. 

CONPISCATIOH 

7.  Confiscation  measures  should  provide 
for  the  authority  to  seize,  freeze  and  confis- 
cate, at  the  request  of  a  foreign  state,  prop- 
erty In  the  Jurisdiction  in  which  such  prop- 
erty is  located  regardless  of  whether  the 
owner  of  the  property  or  any  persons  who 
committed  the  offence  making  the  property 
subject  to  confiscation  are  present  or  have 
ever  been  present  within  the  Jurisdiction. 

8.  Countries  should  provide  for  the  possi- 
bility of  confiscating  any  property  which 
represents  assets  which  have  lieen  directly 
or  indirectly  derived  from  drug  offences  or 
related  money  laundering  offenses  (proper- 
ty confiscation),  and  may  also  provide  for  a 
system  of  pecuniary  sanctions  tiased  on  an 
assessment  of  the  value  of  assets  which 
have  tieen  directly  or  indirectly  derived 
from  such  offenses.  In  the  latter  case,  the 
pecuniary  sanctions  concerned  might  l>e  re- 
coverable from  any  asset  of  the  convicted 
person  which  may  tie  available  (value  confis- 
cation). 

9.  Confiscation  measures  may  provide  that 
all  or  part  of  any  property  confiscated  lie 
transferred  directly  for  use  by  competent 
authorities,  or  l>e  sold  and  the  proceeds  of 
such  sales  deposited  into  a  fund  dedicated  to 
the  use  by  competent  authorities  In  anti- 
narcotics  and  anti-money  laundering  ef- 
forts. 

10.  Confiscation  measures  should  also 
apply  to  narcotic  drugs  and  psychotropic 
sutwtances,  precursor  and  essential  chemi- 
cals, equipment  and  materials  used  or  des- 
tined for  the  illicit  manufacture,  prepara- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  «et  in  tha  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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lion,  distribution  and  use  of  narcotic  drugs 
and  psychotropic  sutistances. 

DISPOSITION  OP  CONPISCATED  CHEMICALS  AND 
PROPERTY 

11.  Serious  problems  may  arise  for  some 
countries  concerning  the  final  disposition  of 
precursor  and  essential  chemicals,  equip- 
ment or  materials  once  confiscated,  and 
which  were  originally  produced  elsewhere. 
Countries  should  work  cooperatively  with  a 
view  towards  seeking  appropriate  solutions 
to  such  problems. 

ADMINISTRATIVE  AUTHORITIES 

12.  In  order  to  implement  effectively  the 
recommendations  of  the  Financial  Action 
Task  Force,  each  country  should  have  a 
system  that  provides  for  bank  and  other  fi- 
nancial institutions  supervision,  including: 

( 1 )  licensing  of  all  banks,  including  offices, 
branches,  and  agencies  of  foreign  banks 
whether  or  not  they  take  deposits  or  other- 
wise do  business  in  the  country  (so-called 
offshore  shell  banks),  and  r 

(2)  the  periodic  examination  of  institu- 
tions by  authorities  to  ensure  that  the  insti- 
tutions have  adequate  anti-money  launder- 
ing programs  in  place  and  are  following  the 
implementation  of  other  recommendations 
of  the  Financial  Action  Task  Force. 

Similarly,  in  order  to  implement  the  rec- 
ommendations of  the  Financial  Action  Task 
Force,  there  needs  to  be  effective  regula- 
tion. Including  licensing  and  examination,  of 
institutions  and  businesses  such  as  securi- 
ties brokers  and  dealers,  bureaux  de  change 
and  casinos,  which  offer  services  that  make 
them  vulnerable  to  money  laundering. 

13.  Countries  need  to  ensure  that  there 
are  adequate  Imrder  procedures  for  inspect- 
ing merchandise  and  carriers,  including  pri- 
vate aircraft,  to  detect  illegal  drug  and  cur- 
rency shipments. 

RECORDKEEPING 

14.  In  order  to  ensure  implementation  of 
the  recommendations  of  the  Financial 
Action  Task  Force,  countries  should  apply 
appropriate  administrative,  civil  or  criminal 
sanctions  to  financial  institutions  which  fail 
to  maintain  records  for  the  required  reten- 
tion period.  Financial  institution  superviso- 
ry authorities  must  take  special  care  to 
ensure  that  adequate  records  are  lieing 
maintained. 

CURRENCY  REPORTING 

15.  Countries  should  consider  the  feasibili- 
ty and  utility  of  a  system  which  requires  the 
reporting  of  large  amounts  of  currency  over 
a  certain  specified  amount  received  by  busi- 
nesses other  than  financial  institutions 
either  in  one  transaction  or  in  a  series  of  re- 
lated financial  transactions.  These  reports 
would  be  analysed  routinely  by  compietent 
authorities  in  the  same  manner  as  any  cur- 
rency report  filed  by  financial  institutions. 
Large  cash  purchases  of  property  and  serv- 
ices such  as  real  estate  and  aircraft  are  fre- 
quently made  by  drug  traffickers  and 
money  launderers  and.  consequently,  are  of 
similar  interest  to  law  enforcement.  Civil 
and  criminal  sanctions  would  apply  to  busi- 
nesses and  persons  who  fail  to  file  or  falsely 
file  reports  or  structure  transactions  with 
the  intent  to  evade  the  reporting  require- 
ments. 

ADMINISTRATIVE  COOPERATION 

16.  In  furtherance  of  recommendation  30 
of  the  Financial  Action  Task  Force,  Infor- 
mation acquired  atxiut  international  curren- 
cy flows  should  be  shared  internationally 
and  disseminated,  if  possible  through  the 
services  of  appropriate  international  or  re- 
gional organizations,  or  on  existing  interna- 
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tional   networks.   Special   agreements   may 
also  be  concluded  for  this  purpose. 

INTERNATIONAL  COOPERATION 

17.  Efforts  should  be  made  to  encourage 
the  use  of  the  Orgsmization  of  American 
States  (GAS)  for  the  elaboration  of  regional 
international  Conventions  on  cooperation  in 
criminal  matters.  Initiatives  entrusted  to 
the  GAS  might  include  the  drafting  of  a 
multilateral  Convention  on  mutual  legal  as- 
sistance in  criminal  matters  for  the  coun- 
tries of  the  region  and.  similarly,  the  draft- 
ing of  a  Convention  on  confiscation  of  the 
proceeds  from  crime. 

18.  Member  States  of  the  GAS  should  con- 
sider signing  the  GAS  Convention  on  Extra- 
dition, concluded  at  Caracas  on  February 
25.  1981. 

19.  Each  country  should  endeavor  to 
ensure  that  its  laws  and  other  measures  re- 
garding drug  trafficking  and  money  laun- 
dering, and  bank  regulation  as  it  pertains  to 
money  laundering,  are  to  the  greatest 
extent  possible  as  effective  as  the  laws  and 
other  measures  of  all  other  countries  in  the 
region. 

TRAINING  AND  ASSISTANCE 

20.  As  a  follow-up.  there  should  be  regular 
meetings  among  competent  judicial,  law  en- 
forcement and  supervisory  authorities  of 
the  countries  of  the  Caribbean  and  Central 
American  region  in  order  to  discuss  experi- 
ences in  the  fight  against  drug  money  laun- 
dering and  emerging  trends  and  techniques. 

21.  In  order  to  enable  countries  with  small 
economies  and  limited  resources  to  develop 
appropriate  drug  money  laundering  preven- 
tion programs,  other  countries  should  con- 
sider widening  the  scope  of  their  interna- 
tional technical  assistance  programs,  and  to 
pay  particular  attention  to  the  need  of 
training  and  otherwise  strengthening  the 
quality  and  preserving  the  integrity  of  Judi- 
cial, legal  and  law  enforcement  systems. 

CONCLUSION 

The  delegates  agreed  either  to  refer  the 
40  recommendations  of  the  G-15  Financial 
Action  Task  Force  on  money  laundering,  as 
well  as  the  21  recommendations  listed  in 
this  Report  to  their  respective  governments 
for  consideration  with  a  view  toward  imple- 
mentation or  to  recommend  the  acceptance 
and  implementation  thereof  to  the  extent 
that  they  have  not  already  done  so. 

The  Conference  acknowledged  that  the 
implementation  of  some  of  the  recommen- 
dations might  entail  for  countries  with 
small  economies  the  employment  of  human 
and  financial  resources  tieyond  their  actual 
capability.  In  order  to  determine  the  extent 
of  such  resource  requirements,  it  was  sug- 
gested that  a  needs  survey  should  tie  con- 
ducted in  each  country  and  the  findings 
thereof  centrally  collected  with  the  Chair- 
man of  the  Aniba  Drug  Money  Laundering 
Conference  by  30  Septemlier  1990  for  joint 
consideration  and  the  design  of  an  appropri- 
ate program  of  action. 

It  was  further  agreed  by  the  delegates 
that  each  country  would  report  on  the  deci- 
sion of  their  respective  governments  regard- 
ing the  40  recommendations  of  the  G-15  Fi- 
nancial Action  Task  Force  on  money  laun- 
dering, as  well  as  the  21  recommendations 
listed  in  this  Report  to  the  Chairman  of  the 
Aruba  Drug  Money  Laundering  Conference 
by  31  December  1990. 
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A  TRIBUTE  TO  CHRISTY  JONES 


HON.  MKE  PARKER 

OP  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  20,  1990 
Mr.  PARKER.  Mr.  Speaker,  I  rise  today 
before  the  U.S.  House  of  Representatives  to 
pay  special  tribute  to  Christy  Jones.  Christy  Is 
a  student  at  Franklin  County  VocatKinal 
School  in  Meadvllle.  MS,  and  Is  the  daughter 
of  Mr.  and  Mrs.  JImmie  Jones. 

For  the  1989-90  school  year  sfie  served  as 
the  State  reporter  for  tfie  Future  Business 
Leaders  of  America  Club.  Christy  also  won 
first  place  In  the  Miss  Future  Business  Leader 
Event.  This  event  is  designed  to  provide  rec- 
ognition to  outstanding  Future  Business  Lead- 
ers of  America  members  who  demonstrate 
leadership  qualities,  evidence  of  knowledge, 
and  skills  essential  for  successful  careers  In 
business. 

It  Is  with  great  pleasure  that  I  honor  and 
salute  Christy  for  her  outstanding  leadership 
qualities.  I  urge  young  people  to  folkiw  the  ex- 
ample set  by  Christy. 


BASE  CLOSURE  RETIREE-EM- 
PLOYEE IMPROVEMENT  ACT. 
1990 


HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  GILMAN.  Mr.  Speaker,  tcxJay  I  am  intro- 
ducing H.R.  5089,  legislation  designed  to  ad- 
dress several  problems  created  by  the  closure 
of  Department  of  Defense  military  Installa- 
tions. When  the  100th  Congress  enacted  leg- 
islation autfiorizing  a  (ximmlsslon  to  designate 
specific  bases  for  closure,  it  dkj  not  Intend  to 
jeopardize  tfie  mission  and  tfie  purpose  of 
tfiose  bases  while  tfiey  were  still  in  operation. 
In  many  Instances,  the  bases  targeted  by  ttie 
commission  are  several  years  away  from  ck>- 
sure.  Yet,  once  a  base  Is  targeted,  vacancies 
arise  because  a  limited  number  of  employees 
are  willing  to  relocate  or  commit  tfiemsefves 
to  an  Installation  scheduled  to  close.  Ultimate- 
ly, tfie  mission  of  such  Installation  suffers. 

One  solution  to  this  (xoblem  is  to  exempt 
from  tfie  dual  compensation  requirements 
Federal  and  military  retirees  wtio  return  to 
work  for  these  Installations  on  a  temporary 
basis  until  tfie  Installation  is  formally  closed. 
Under  current  law,  a  retiree's  annuity  is  offset 
against  his  or  her  salary  shouM  an  annuitant 
retum  to  work  for  tfie  Federal  Government 
Consequently,  most  retirees  are  reluctant  to 
retum  to  work  for  ttie  Federal  Government 

Many  of  tfiese  bases  are  kx^ted  in  areas 
with  large  populations  of  Federal  retirees.  Pur- 
suant to  this  legislative  initiative,  the  Depart- 
ment of  Defense  could  hire  these  retirees  on 
a  temporary  basis  thus  saving  some  portion  of 
tfie  normal  work  year  cost  expended  for  per- 
manent employees.  As  tfiese  retirees  wouk) 
come  from  tfie  local  area,  permanent  cfiange 
of  station  costs  coukJ  be  avoided.  Likewise, 
ttiere  woukJ  be  no  c^ost  to  move,  retrain  or 
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separate  the  employee  when  the  installation 
closes. 

TNs  leg«iation  is  intended  strictly  to  help 
ttK)se  targeted  installatKxis  carry  out  their  re- 
spective missions  until  closure  is  complete. 
The  head  of  each  ir^stallation  seeking  this  lim- 
ited authority  must  designate  in  \Mritir>g  that 
the  slated  installation  is  suffenng  a  senous  re- 
Cfurtment  or  retention  problem 

In  addition  to  ttie  problems  associated  with 
the  closure  of  military  installations,  my  legisla- 
tion addresses  tt^  larger  question  regarding 
the  aging  of  the  general  workforce  and  prob- 
lems and  solutions  to  the  resulting  issues. 
Section  2  of  the  legislation  directs  tfie  Office 
of  Persorwiel  Management  to  conduct  a  study 
regarding  any  ongoir^g  or  recurring  employ- 
ment shortages  and  wfietfier  tf>ese  problems 
could  be  alleviated  by  enlisting  the  temporary 
services  of  retired  Federal  civilian  or  military 
personnel 

Mr.  Speaker.  I  share  my  colleagues'  con- 
cerns regarding  tfie  disruption  of  employees' 
lives  and  the  welfare  of  tf)e  communities  af- 
fected by  tt>ese  base  ckisures.  Enactment  of 
this  inrtiative  represents  one  step  «vhich  this 
Congress  can  undertake  in  addressing  the 
varying  problems  associated  with  tf>e  ctosure 
of  military  installations. 

H.R.  5089 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Ajnerica  in  Congress  assembled, 

SecnON  I.  EXEMPTIONS. 

(a)  Appucabiutt.— This  section  applies  to 
service  prefoimed.  pursuant  to  a  temporary 
appointment  made  on  or  after  the  date  of 
the  enactment  of  this  Act.  in  any  civilian 
position— 

(1)  which  is  within  a  military  installation 
which  has  l>een  designated  for  closure  under 
title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  ( 102  Stat.  2627  and  following);  and 

(2)  which  has  t>een  designated  (or  which  is 
within  a  class  or  category  of  positions  which 
has  t>een  designated  by  the  head  of  the  in- 
stallation involved,  in  writing,  as  one  with 
respect  to  which  authority  under  this  sec- 
tion is  needed  in  order  to  meet  a  serious  re- 
cruitment or  retention  problem. 

(b)  Rksmploted  AnKuiTAirrs.— (IKA)  A  re- 
employed annuitant  shall  be  exempt  from 
section  8344  or  8468  of  title  5.  United  States 
Code,  as  applicable,  with  respect  to  any 
service  described  in  suljsection  (a). 

(B)  Subparagraph  (A)  shall  not  apply  to 
any  annuitant  who.  immediately  before  first 
beginning  to  perform  any  service  described 
in  subsection  (a),  was  receiving  pay  which 
was  t>eing  reduced  under  either  of  the  provi- 
sions referred  to  in  such  subsection. 

(C)  Nothing  in  this  paragraph  shall  cause 
a  reemployed  annuitant  to  be  treated  as  an 
acitve  employee  for  proposes  of  chapter  83 
or  84  of  title  5.  United  States  Code. 

(2)  Notwithstanding  any  other  provision 
of  law,  an  individual  may  not,  while  exempt- 
ed under  paragraph  ( 1 )  from  the  provisions 
of  law  referred  to  in  such  paragraph.  I>e 
paid  at  a  rate  which  exceeds  the  maximum 
rate  of  basic  pay  then  currently  payable  for 
GS-12  of  the  General  Schedule. 

(c)  Rbcipiemts  op  Retired  or  Retainer 
Pat.— (IKA)  the  Retired  or  retainer  pay  of 
any  former  memt>er  of  a  uniformed  service 
shall  l>e  exempt  from  section  5532  of  title  5, 
United  States  Code,  with  respect  to  any 
service  described  in  subsection  (a). 
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(B)  Subparagraph  (A)  shall  not  apply  to 
any  former  member  of  a  uniformed  service 
if,  immediately  before  first  t>eginning  to 
perform  any  service  described  in  subsection 
(a),  the  retired  or  retainer  pay  of  such 
former  member  was  tieing  reduced  under 
such  section  5532  (or  would  have  been  so  re- 
duced, but  for  sul>section  (d)(2)  of  such  sec- 
tion). 

(2)  Notwithstanding  any  other  provision 
of  law.  an  individual  may  not.  while  exempt- 
ed under  paragraph  (1)  from  the  provisions 
of  law  referred  to  in  such  pargraph.  be  paid 
at  a  rate  which  exceeds  the  maximum  rate 
of  basic  pay  then  currently  payable  for  GS- 
12  of  the  General  Schedule. 

(d)  Reports  to  Cowcress.— The  Secretary 
of  Defense  shall  submit  a  written  report  to 
the  Congress  aivnually  concerning  the 
extent  to  which  authority  under  this  section 
was  exercised  during  the  period  covered  by 
t^e  report.  Each  report  under  this  subsec- 
tion shall  include— 

(1)  the  total  number  of  positions  with  re- 
spect to  which  any  authority  under  sut>sec- 
tion  (a)  or  (b).  respectively,  was  in  effect 
during  any  portion  of  the  year: 

(2)  the  title  and  grade  or  pay  level  for 
each  such  position:  and 

(3)  such  other  information  as  the  Secre- 
tary of  Defense  considers  appropriate  with 
respect  to  this  section's  operation  during 
the  period  involved. 

(e)  DEPmiTioits.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "annuitant"  means  an  annui- 
tant within  the  meaning  of  section  8331(9) 
or  8401(2)  of  title  5.  United  States  Code: 

(2)  the  term  "retired  or  retainer  pay"  has 
the  meaning  given  such  term  by  section 
553K3)  of  such  title: 

(3)  the  term  "uniformed  services"  has  the 
meaning  given  such  term  by  section  2101(3) 
of  such  title: 

(4)  the  term  "active  employee"  means  an 
employee  within  the  meaning  of  section 
8331(l)or  8401(11)  of  such  title: 

(5)  the  term  "military  installation"  has 
the  meaning  given  such  term  by  section 
209(6)  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
Act  (102  SUt.  2634):  and 

(6)  the  term  "former  meml)er  of  a  uni- 
formed service"  includes  a  member  of  a  uni- 
formed service. 

SEC.  J.  Sn  DY  AND  REPORTISC  REQI  IREMENTS. 

<a)  In  General.— The  Office  of  Personnel 
Management  shall  study  and  report  to  Con- 
gress, in  writing,  on  whether  any  ongoing  or 
recurring  shortages  of  Goverrunent  employ- 
ees could  be  alleviated  by  enlisting  the  tem- 
porary services  of  retired  Federal  civilian  or 
military  personnel. 

(b)  Specipics.— The  Office  shall  particu- 
larly examine— 

( 1 )  whether  there  are  any  particular  occu- 
pations or  areas  of  expertise  with  respect  to 
which  the  Government  is  experiencing  sig- 
nificant recruitment  or  retention  problems, 
but  which  could  be  alleviated  through  the 
temporary  services  of  retired  Federal  civil- 
ian or  military  personnel: 

(2)  why  the  services  of  such  retired  per- 
sonnel might  be  especially  appropriate  in 
certain  circumstances,  such  as  in  the  event 
of  a  natural  disaster  or  other  situation  re- 
quiring immediate  Government  action: 

(3)  how  successful  previous  efforts  by  the 
Government  have  been  in  seeking  to  secure 
the  temporary  services  of  retired  Federal  ci- 
vilian or  military  personnel:  and 

(4)  whether  existing  incentives  should  t>e 
continued  or  modified  and  whether  any  new 
incentives  should  l>e  offered  in  order  to  re- 
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dress  the  problems  associated  with  securing 
temporary  services  of  such  retired  person- 
nel. 


PENNSYLVANIA  NEWSPAPER 
WINS  PULITZER 


June  20,  1990 

allow  Chester  County  to  control  its  own  des- 
tiny. 

We  don't  have  those  years  to  wait.  We 
must  begin  Immediately  to  protect  our  most 
endangered  land  l)efore  It's  too  late. 

The  l)ond  issue  is  the  crucial  first  step. 


HON.  PETER  H.  KOSTMAYER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr  KOSTMAYER  Mr  Speaker,  I  want  to 
call  to  the  attentk>n  of  my  colleagues  the  sev- 
enth of  ten  editorials  wntten  by  Tom  Hylton  of 
the  Pottstown  Mercury  in  Pottst(jwn,  PA. 

These  editonals  on  the  subject  of  farmland 
preservation  won  this  year's  Pulitzer  Pnze  for 
editonal  wntir>g.  arvj  I  commend  them  to  my 
colleagues. 

Bond  Issue  is  Essential  to  Protect 
Chester  County's  Future 

The  Chester  County  commissioners  have 
placed  a  non-binding  referendum  on  the  No- 
veml>er  7  ballot  asking  if  $50  million  in 
lx)nds  should  be  issued  during  the  next  four 
years  to  preserve  farmland  and  OF>en  space. 

The  Mercury  wholeheartedly  endorses  the 
l>ond  issue.  We  urge  every  resident  to  vote 
yes  on  the  question,  which  the  (x>mmission- 
ers  are  using  to  gauge  public  support  for 
conserving  open  space. 

Each  day  this  week,  we  will  discuss  a  dif- 
ferent aspect  of  the  t>ond  proposal.  We  hope 
to  show  why  it  is  vitally  important,  not  only 
to  the  future  of  Chester  County,  but  to  all 
of  southeastern  Pennsylvania. 

The  referendum  is  crucial  for  two  reasons; 

First,  the  Iwnd  money  is  desperately 
needed  to  preserve  open  land  against  the 
unprecedented  tide  of  development  that  has 
been  engulfing  Chester  County  In  the  last 
three  years. 

Second,  the  referendum  itself  is  a  water- 
shed event. 

If  the  people  vote  overwhelmingly  in 
favor  of  the  twnd  issue,  it  will  clearly  signal 
a  change  in  public  attitude  about  the  man- 
agement of  our  most  precious  natural  re- 
source—our land. 

It  will  give  our  elected  officials  confidence 
to  explore  changes  in  the  tragically  misguid- 
ed land-use  policies  that  have  ravaged 
southeastern  Pennsylvania  for  three  dec- 
ades. 

If  we  act  in  time,  perhaps  the  magnificent 
countryside— some  of  the  richest  farmland 
in  the  world— can  l>e  saved  for  future  gen- 
erations. Perhaps  we  will  temper  develop- 
ment, accommodating  growth  without  need- 
lessly diminishing  open  space. 

But  if  the  referendum  falls— or  passes 
only  by  a  narrow  margin— then  Chester 
County  will  l>e  doomed  to  the  same  conges- 
tion that  strangles  much  of  metropolitan 
America. 

Although  we  are  squarely  in  the  center  of 
the  densely  populated  corridor  between 
Washington  and  New  York,  the  suburban- 
ization of  Chester  County  is  not  inevitable. 

There  are  ways  for  the  millions  to  live  in 
harmony  with  farms  and  woodlands.  The 
English,  the  Belgians,  the  Dutch,  and  the 
Germans  have  t>een  doing  it  for  years.  We 
can  adapt  their  methods  to  our  needs;  we 
need  only  the  will  to  do  so. 

Time  is  of  the  essence.  Political  reality 
says  it  will  take  years  to  change  Pennsylva- 
nia's antiquated  land-development  laws  to 


A  CONGRESSIONAL  SALUTE  TO 
MARIE  PLYNN 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1990 

Mr  ANDERSON  Mr.  Speaker,  today  I  rise 
to  pay  tnbute  to  Marie  Flynn  ior  her  distinctive 
contribution  to  her  ftometown  community  of 
Lakewood,  CA.  On  June  27  Marie  will  be  rec- 
ognized by  the  Lakewood  Chamber  fo  Com- 
merce tor  her  outstanding  servk»  to  the 
cfMimber  and  community. 

Marie  has  Ijeen  an  active  member  of  the 
Lakewood  Chamber  of  Ck)mmefce  Board  of 
Directors  tor  5  years  On  the  tx>ard  she  fias 
served  as  chairman  of  the  membership  com- 
mittee and  cochairman  of  the  Table  Top 
Trade  Show,  Golf  Committee,  Auction  (Com- 
mittee, and  on  the  Chili  Cook-off  for  2  years. 
In  addition  she  has  sponsored  the  Miss  Lake- 
wcxxJ  beauty  contest  for  4  years.  Presently 
sf)e  is  somehow  finding  the  time  to  also  be 
president  of  the  American  Heart  Asscx;iation's 
Lakewood  branch. 

Marie  arxf  her  husbarxl,  Lou,  have  four  chil- 
dren ar>d  six  grandchildren.  In  addition  to  her 
outstanding  record  of  community  leadership 
and  mocjel  homelife,  she  has  managed  to  run 
her  own  full-time  business  as  well.  She  has 
had  a  successful  32-year  career  in  the  travel 
ir>dustry,  the  last  9  spent  In  Lakewood.  We  are 
all  glad  of  tfiat.  She  bec^ame  an  immediate  hit 
with  the  community  by  initiatir>g  the  Lakewcxxf 
Community  Cruise  5  years  ago  whk:h  has 
been  taken  by  over  2,000  Lakewood  resi- 
dents. 

Marie  Flynn  fias  been  an  example  of  energy 
and  commitment  to  all  members  of  the  Lake- 
wcxxJ  community.  My  wife,  Lee,  joins  me  in 
exterxlir)g  a  congressional  salute  to  tier  tcxlay 
fcx  her  outstanding  record  of  achievement. 


NATIONAL  JOB  SKILLS  WEEK 
1990 


HON.  MATTHEW  G.  MARTINEZ 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  MARTINEZ.  Mr.  Speaker.  I  rise  today  to 
introduce  a  resokition  cjesignating  tfie  week  of 
Septemtier  30,  1990  through  October  6,  1990, 
as  "National  Job  Skills  Week."  I  am  happy  to 
note  that  for  the  fifth  straight  year,  Senat(y 
Gore  is  introducing  i()entic:al  legislation  In  the 
Senate. 

The  point  of  this  resolution  is  straight  for- 
ward arxj  bipartisan.  Economic  competition 
amcx>g  nations  is  increasing  and  for  Americ:a 
to  meet  this  cfiallenge,  its  work  force  must 
become  more  highly  skilled.  Reputiiic^ans  and 
Democrats  agree  tfrat  to  keep  cxjr  Naton 
competitive,  cxjr  businesses  need  workers 
wfo  fiave  strong  literacy  and  training. 
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Labor  Secretary,  Elizabeth  Dole,  says  we 
are  becoming  a  scxaety  where  jobs  increasing- 
ly go  to  only  those  workers  with  the  skills  re- 
quired by  the  new,  highly  competitive,  informa- 
tion based  economy.  She  says  "many  of — 
today's— workers  don't  have  the  basic  skills 
they  need  to  function  in  the  jobs  available 
now,  much  less  the  jobs  of  the  future." 

This  "skills  gap "  she  says,  already  costs 
businesses  "billions  of  dollars  in  lost  prcxJuc- 
tivity.  absenteeism,  poor  product  quality,  and 
loss  of  time  "  But  even  more  importantly,  Sec- 
retary Dole  urges  that  "we  must  act  now  if  we 
are  to  avoid  the  haunting  possibility  of  a  per- 
manent underclass  of  'unemployables',  con- 
centrated in  pcxjr,  inner  c^ity  neightiorhoods  af- 
flicted by  drugs  and  crime,  and  isolated  from 
the  Nation's  economic  and  scxaal  main- 
stream " 

I  agree  wholeheartedly  with  ttiose  com- 
ments by  Sec:retary  Dole.  We  need  only  lcx>k 
around  us  to  see  that  a  tiead-on  collision  is 
coming.  Robotks  use  increases,  while  Ameri- 
ca's math  dec^rease.  Nine  million  Americans 
go  unemployed,  while  business  begs  for  highly 
skilled  workers.  Clearly,  If  we  are  to  remain 
competitive  as  a  nation,  ttien  we  must  have  a 
force  that  is  competitive. 

"National  Job  Skills  Week"  focuses  atten- 
tion on  the  need  for  a  skilled  work  force,  as 
well  as  efforts  by  businesses  and  government 
to  provide  it.  The  week  will  highlight  the  many 
arKl  varied  effcxts  made  by  community  organi- 
zations, public  interest  groups,  community  ac- 
tivists, ac^ademic^ans,  the  media  and  otfws  in 
tackling  this  important  issue  on  a  continucxjs 
basis.  For  without  a  foundation  of  basic  skills, 
tfiere  is  no  hope  of  effectively  using  the  tech- 
nology tcxjay  and  tomorrciw.  I  urge  each  of  my 
colleagues  to  join  with  me,  and  130  original 
cosponsors,  in  passing  this  resolution  fcx  the 
fith  year  in  a  rcjw. 

The  following  Is  a  list  of  this  years  original 
cc}sponsors: 

CospoNSORS  OP  National  Job  Skills  Week 
1990 

1.  Hon.  Prank  Annunzio. 

2.  Hon.  Doug  Applegate. 

3.  Hon.  Bill  Archer. 

4.  Hon.  Herbert  Bateman. 

5.  Hon.  Helen  Bentley. 

6.  Hon.  Tom  Bevill. 

7.  Hon.  Ben  Blaz. 

8.  Hon.  Thomas  Bllley. 

9.  Hon.  Roliert  Borski. 

10.  Hon.  Douglas  Boscc. 

11.  Hon.  Rick  Boucher. 

12.  Hon.  Barbara  Boxer. 

13.  Hon.  Albert  Bustamante. 

14.  Hon.  William  Clay. 

15.  Hon.  Bob  Clement. 

16.  Hon.  Ronald  Coleman. 

17.  Hon.  Cardiss  Collins. 

18.  Hon.  John  Conyers. 

19.  Hon.  Jerry  Costello. 

20.  Hon.  George  Crockett. 

21.  Hon.  "Kika"  de  la  Garza. 

22.  Hon.  Ron  Dellums. 

23.  Hon.  Ron  de  Lugo. 

24.  Hon.  Julian  Dixon. 

25.  Hon.  Brian  Donnelly. 

26.  Hon.  Mervyn  Dymally. 

27.  Hon.  Bernard  Dwyer. 

28.  Hon.  Bill  Emerson. 

29.  Hon.  Eliot  Engel. 

30.  Hon.  Mike  Espy. 

31.  Hon.  Lane  Evans. 

32.  Hon.  Eni  Faleomavaega. 
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33.  Hon.  Walter  Fauntroy. 

34.  Hon.  Harris  Pawell. 

35.  Hon.  Vic  Fazio. 

36.  Hon.  Floyd  Flake. 

37.  Hon.  Ronnie  Flippo. 

38.  Hon.  Thomas  Foglietu. 

39.  Hon.  Harold  Ford. 

40.  Hon.  Jaime  B.  Fuster. 

41.  Hon.  Sam  Gejdensen. 

42.  Hon.  Benjamin  Oilman. 

43.  Hon.  Henry  Gonzalez. 

44.  Hon.  Bart  Gordon. 

45.  Hon.  Fred  Grandy. 

46.  Hon.  BUI  Green. 

47.  Hon.  Frank  Guarinl. 

48.  Hon.  Charles  Hatcher. 

49.  Hon.  Charles  Hayes. 

50.  Hon.  James  Hayes. 

51.  Hon.  Bill  Hefner. 

52.  Hon.  Frank  Horton. 

53.  Hon.  Henry  Hyde. 

54.  Hon.  Andy  Jacobs. 

55.  Hon.  Nancy  Johnson. 

56.  Hon.  Jim  Jontz. 

57.  Hon.  Marcy  Kaptur. 

58.  Hon.  Rol>ert  Kastenmeier. 

59.  Hon.  Joe  Kolter. 

60.  Hon.  Martin  Lancaster. 

61.  Hon.  Tom  Lantos. 

62.  Hon.  Richard  Lehman. 

63.  Hon.  William  Lehman. 

64.  Hon.  John  Lewis. 

65.  Hon.  William  Uplnski. 

66.  Hon.  Jill  Long. 

67.  Hon.  Thomas  Luken. 

68.  Hon.  Frank  McCloskey. 

69.  Hon.  Joseph  McDade. 

70.  Hon.  Jim  McDermott. 

71.  Hon.  Bob  McEwen. 

72.  Hon.  Nicholas  Mavroules. 

73.  Hon.  Lynn  Martin. 

74.  Hon.  Clarence  Miller. 

75.  Hon.  George  Miller. 

76.  Hon.  Joseph  Moakley. 

77.  Hon.  Alan  Mollohan. 

78.  Hon.  Austin  Murphy. 

79.  Hon.  William  Natcher. 

80.  Hon.  Howard  Nielsen. 

81.  Hon.  Mary  Rose  Oakar. 

82.  Hon.  Major  Owens. 

83.  Hon.  Wayne  Owens. 

84.  Hon.  Frank  Pallone. 

85.  Hon.  Leon  Panetta. 

86.  Hon.  Bill  Paxon. 

87.  Hon.  Donald  Payne. 

88.  Hon.  Lewis  Payne. 

89.  Hon.  Nancy  Pelosi. 

90.  Hon.  Carl  Perkins. 

91.  Hon.  Glen  Poshard. 

92.  Hon.  Bob  Powers. 

93.  Hon.  James  QulUen. 

94.  Hon.  Nick  Joe  Rahall. 

95.  Hon.  Charles  Rangel. 

96.  Hon.  Arthur  Ravenel. 

97.  Hon.  Edward  RoytMd. 

98.  Hon.  Martin  Sabo. 

99.  Hon.  Patricia  Saiki. 

100.  Hon.  George  Sangmeister. 

101.  Hon.  Gus  Savage. 

102.  Hon.  Thomas  Sawyer. 

103.  Hon.  James  Scheuer. 

104.  Hon.  Bin  Schuette. 

105.  Hon.  Christopher  Shays. 

106.  Hon.  Norman  Sislsky. 

107.  Hon.  Ike  Skelton. 

108.  Hon.  Louise  Slaughter. 

109.  Hon.  Larry  Smith. 

110.  Hon.  Peter  Smith. 

111.  Hon.  Olympla  Snowe. 

112.  Hon.  Stephen  Solarz. 

113.  Hon.  Floyd  Spence. 

114.  Hon.  John  Spratt. 

115.  Hon.  Harley  Staggers. 

116.  Hon.  Louis  Stokes. 
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117.  Hon. 

118.  Hon. 

119.  Hon. 

120.  Hon. 

121.  Hon. 

122.  Hon. 

123.  Hon. 

124.  Hon. 

125.  Hon. 

126.  Hon. 

127.  Hon. 

128.  Hon. 

129.  Hon. 

130.  Hon. 


Gerry  Studds. 
Thomas  Tauke. 
Billy  Tauzin. 
Robin  Tallon. 
Edolphus  Towns. 
James  Traf  ficant. 
Bob  Traxler. 
Jolene  Unsoeld. 
Tim  Valentine. 
Bruce  Van  to. 
James  Walsh. 
Henry  Waxman. 
Ted  Weiss. 
Don  Young. 


IN  MEMORY  OP  DAN  TURNER 


HON.  NANa  PELOSI 

OP  CALIFORNIA 
»  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1990 

Ms.  PELOSI.  Mr.  Speaker,  on  Fnday.  June 
22,  San  Francisco  will  formally  moom  the 
passing  of  Dan  Turner,  a  man  of  courage  and 
compassKyi  wfio  dedicated  himself  to  alleviat- 
ing the  suflenng  of  otfiers.  Such  is  tfie  mark  of 
a  great  man — San  Francisco  will  long  miss 
him  because  Dan  Turner  was  a  talented 
person  who  k>ved  and  served  people 

Dan  Turner  was  bom  on  December  5.  1947 
in  Bkx>mir)gton.  IL.  He  was  the  third  son  and 
fourth  child  of  Frank  and  Rosaire  Turner.  For 
tf>e  first  15  years  of  his  life,  he  lived  in  Bkx>m- 
ington's  Hotel  Rogers,  where  his  fattier  was 
tf>e  manager  He  and  his  siblings  helped  out 
as  belltxjys.  Protected  from  poverty,  cnme, 
and  social  tensions,  Dan  later  called  ttie  Hotel 
Rogers  his  "island  of  security. " 

The  Turner  family  moved  to  Stieboygan,  Wl, 
wtiere  Dans  father  managed  arwther  hotel. 
Dan  staned  In  tus  high  school  play  "Bhga- 
doon"  and  was  voted  "most  talented  in  the 
class." 

Dan  attended  FarfieW  University  in  Con- 
necticut and  received  his  BA  in  1969  He 
also  spent  one  year  at  Exeter  College  In  Eng- 
land. 

In  1966.  Dan  went  to  Malawi,  Africa  as  a 
Peace  Corps  volunteer.  Dan  also  worked  as  a 
VISTA  vokjnteer  teaching  high  school  in  a 
remote  biack  town  in  Alabama.  He  wrote  a 
musical  called  "Cottonmouth"  whk:h  was  per- 
formed at  several  Mack  schools  there  and 
wfiich  received  rave  reviews  in  the  national 
press. 

In  1973.  Dan  moved  to  San  Francisco, 
where  he  wrote  a  play  called  "The  Vk:tori- 
ans."  a  novel  called  "The  Curve  of  Science's 
Bubble."  arxl  a  senes  of  skits.  He  founded  a 
gay  theater  group  called  "The  Earnest  Play- 
ers." 

Dan  later  wrote  two  musicals — "No  Mince 
Pies'  and  "Cinderella  Two."  arxl  he  wrote 
and  directed  a  third  called  "Comeback."  He 
also  wrote  short  stories  arxJ  skits  and  he  di- 
rected several  plays  irx^kiding  "Beneath  tt>e 
Surface"  and  "Beer  arxJ  Rhubart  Pie  " 

Dan  was  diagnosed  with  Kaposi"s  sarcoma 
in  February  1 982  He  was  one  of  Dr  Paul  Vol- 
berdmg  s  first  two  patients  at  the  San  Francis- 
co General  Hosprtals  new  "KS "  clinic  Dan 
was  regarded  as  V>e  miracle  survivor  arxl  a 
source  of  hope  for  many  thousands  of  people 

Dan"s  dedication  to  the  community  was 
enorrtwus.  He  was  a  founding  member  of  the 
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San  Francisco  AIDS  Foundation,  people  with 
AIDS,  and  the  AIDS  switchboard.  Indeed  the 
AIDS  switchboard  grew  pnmanly  out  of  Dan's 
inability  to  answer  the  more  than  20  calls  a 
day  he  was  receiving  from  people  with  AIDS 
and  their  relatives,  wtx)  called  him  at  all  hours 
of  the  day  and  night 

Dan  accepted  literally  hur>dreds  of  invita- 
tions to  speak  beiore  people  with  AIDS,  doc- 
tors, scientists,  students,  and  all  others  wtio 
were  interested.  He  visited  hundreds  of  AIDS 
patients  in  fiospbals.  He  went  to  over  a  hun- 
dred fur>erals  of  frierxis  wf>o  had  died  from 
AIDS. 

On  May  23,  1990,  Dan  was  awarded  the 
"AIDS  Hero  of  the  Year"  by  people  with  AIDS 
and  tfie  mobilization  against  AIDS  at  the  can- 
dlelight ceremony  in  front  of  San  Francisco's 
Oty  Hall — an  acknowledgement  of  fiis  long 
service  to  this  cause. 

Mr.  Speaker,  San  Francisco  has  lost  too 
many  people  to  AIDS.  The  loss  of  Dan  Turner 
IS  especially  poignant,  for  his  dedication  to 
tielping  others  with  the  disease  set  an  exam- 
ple which  IS  difficult  to  match  As  we  mourn 
Dan's  death,  all  of  us  will  celebrate  his  life 
whk;h  touched  profoundly  so  many  lives  In  our 
aty. 


RIK  YOSHIZAWA:  A  WAR  HERO 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1990 

Mr.  DYMALLY.  Mr  Speaker,  I  nse  today  to 
recognize  tfie  ongoing  efforts  of  one  of  my 
constituents  and  fellow  members  of  the  Amer- 
ican Legkxi,  the  worlds  largest  ar>d  oldest 
veteran  organizatk>n  with  over  3  million  mem- 
bers. Korean  War  veteran  Rik  Yoshizawa.  of 
Carson,  CA,  Is  participating  In  a  cross-country 
bicycle  tour  to  t)eneflt  \he  International  Korean 
War  Veterans  Memonal 

The  retired  Yoshizawa,  along  with  fellow 
Korea  war  veteran  Gordon  Greene  of  Lincoln. 
Nebraska,  t)egan  their  3,000  mile  trek  in 
Washington,  DC  on  May  7  Better  known  as 
the  ""38th  Parallel  Revisited,'"  the  tour  will 
roughly  folkTw  the  38th  parallel  and  Is  sched- 
uled to  conclude  on  Sunday,  Jur>e  24  at  tfie 
Memorial  Site  In  San  Pedro,  California. 

Yoshizawa  and  Greene,  both  in  their  sixties, 
have  pledged  to  make  tfie  entire  3.000  mile 
thp,  being  joined  at  all  stages  of  tfie  tnp  by 
otfier  veterans  as  tfiey  cross  tfie  country.  Yo- 
shizawa was  a  member  of  the  24th  Infantry 
Division,  the  first  U.S.  Division  to  see  actk>n  In 
tfie  war.  Greene  survived  an  epic  battle  fought 
In  tfie  Ctiosin  Reservoir  In  North  Korea.  Both 
veterans  are  members  of  tfie  American  Legion 
represent  America  at  Its  best:  Americans  wtio 
risked  tfieir  lives  In  tfie  service  of  tfieir  country 
still  willing  to  serve  tfie  public  Interest 

An  American  of  Japanese  decent.  Yo- 
shizawa was  bom  on  Apnl  29,  1930  in  East 
Los  Angeles  where  he  attended  grammar 
school  Dunng  World  War  II,  11  year  old  RIk 
and  his  family,  akxig  with  120,000  Americans 
of  Japanese  arKestry  living  on  the  west  coast, 
were  evacuated  and  confined  In  American 
style  concentratk>n  camps.  He  and  his  family 
spent  26  months  in  Manzanar,  CA,  an  Intern- 
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ment  camp.  When  the  ban  was  lifted  permit- 
ting internees  to  relocate  anywhere  but  the 
west  coast.  Yoshlzawas  family  chose  to  start 
a  new  life  In  New  York  City.  This  painful  epi- 
sode did  not  discourage  RIk  Yoshizawa  as  did 
many  other  Americans  of  Japanese  ancestry 
to  honorably  serve  tfieir  country. 

In  1946.  after  returning  to  Los  Angeles,  he 
enlisted  In  the  U.S.  Army  and  after  basic  train- 
ing at  Ford  Ord.  he  was  sent  to  SBAS  school 
at  Forth  WInfleld  Scott,  California.  His  next 
transfer  took  him  overseas  wfiere  he  was  as- 
signed to  tfie  24th  Infantry  Division  Headquar- 
ters at  Kokura.  Japan.  At  tfie  outixeak  of  the 
Korean  war  on  June  25,  1950.  his  division 
was  put  on  alert.  Six  days  later  he  flew  to 
Korea  with  the  24th  Infantry  Advance.  Yo- 
shizawa spent  1 1  >/^  years  In  Korea  and  was 
twice  wounded.  He  spent  33  days  atx>ard  a 
Danish  fiospital  ship  where  he  underwent  sur- 
gery on  his  21st  birthday.  Today.  RIk  Is  a 
member  of  American  Legion  Post  Eight,  the 
oldest  post  In  Los  Angeles 

Highlighting  observances  of  tfie  40th  anni- 
versary of  the  Korean  war,  tfie  purpose  of  tfie 
trip  IS  to  raise  funds  and  Increase  public 
awareness  for  the  $5  million  International 
Korean  War  Veterans  Memorial,  which  will 
salute  the  men  and  women  from  22  nations 
wfK)  served  and  died  under  the  United  Na- 
tions banner  to  preserve  freedom  In  South 
Korea.  Yoshizawa  is  doing  this  in  remem- 
brance of  the  "forgotten  men  of  the  forgotten 
war  40  years  later." 

Mr.  Speaker,  it  Is  with  great  pleasure  that  I 
congratulate  RIk  Yoshizawa  for  his  outstand- 
ing efforts.  He  truly  represents  the  spirit  of  all 
veterans  of  tfie  forgotten  war  who  are  finally 
t>elry  recognized  by  the  Nation.  I  wish  him 
success  on  the  rest  of  his  tour. 


ATTACK  ON  ISRAEL  REVEALS 
UBYAS  CONTINUING  ROLE  IN 
TERRORISM 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  recent 
terrorist  attack  on  Israel  clearly  sfiows  that 
Libya  is  still  deeply  Involved  In  supporting  and 
promoting  International  terrorism.  Without  the 
assistance  of  countries  such  as  Libya,  terrorist 
operations  of  this  nature  could  not  occur. 
America  and  its  allies  must  continue  to  coop- 
erate In  Isolating  Libya,  denying  that  govern- 
ment access  to  sensitive  materials,  and  ensur- 
ing tfiat  Colonel  Oadfiafi  pays  a  high  price  for 
playing  with  fire. 

Despite  his  slick  public  relations  efforts  de- 
signed to  create  a  moderate  Image  for  him- 
self. Colonel  Oadfiafi  Is  still  supporting  interna- 
tional terronsm  and  continues  to  threaten 
countnes  that  oppose  him  and  his  policies. 
The  recent  abortive  terrorist  attack  on  Israel  Is 
a  classic  example  of  fiow  Libya  actively  sup- 
ports terrorist  groups.  The  members  of  tfie 
Palestinian  Liberation  Front  [PLF]  wtio  carried 
out  tfie  attack  were  trained  for  tfie  operation 
In  Libya  and  were  taken  to  a  predetermined 
kx^ation  in  tfie  Mediterranean  In  a  Libyan  boat. 
Tfiey   were   accompanied    to   tfie    launching 
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point  by  a  Ubyan  liaison  officer.  The  mother 
ship  reportedly  returned  to  Libya  after  launch- 
ing the  speedboats  used  In  the  rakl.  The 
Libyan  role  In  planning  and  executing  this  op- 
eration was  extensive.  Libyan  military  person- 
nel supplied  the  ships,  weapons,  training  and 
most  of  the  crew  of  the  vessel  from  which  the 
attack  speedboats  were  launched. 

One  of  the  two  boats  Intercepted  by  Israel 
military  units  was  captured  offshore  north  of 
Tel  Aviv,  while  another  landed  on  a  deserted 
beach  south  of  the  city.  Four  of  the  attackers 
were  killed  and  twelve  were  arrested.  No  Is- 
raelis were  hurl  In  the  unsuccessful  seaborne 
attack. 

A  few  days  prior  to  the  raid.  Colonel  Qadha- 
fi  allegedly  allowed  the  head  of  the  PLF.  Mo- 
hammed Abbas,  also  known  as  Abul  Abbas, 
to  visit  the  terrorist  group  at  their  Libyan  train- 
ing base.  QadhafI  also  allowed  Abul  Ez.  the 
deputy  to  Abul  Abbas,  to  board  the  mother 
ship  that  earned  the  speedboats  toward  the 
Israeli  coast.  Abul  Abbas  is  the  head  of  the 
PLF.  one  of  the  six  major  factions  under  the 
PLO.  and  is  also  one  of  the  15  members  of 
the  PLO's  Executive  Committee.  Prior  to  this 
recent  attack  on  Israel.  Abul  Abbas  was  the 
mastermind  of  the  1985  hijacking  of  the 
Achille  Lauro  cruise  liner  in  which  wheelchair- 
bound  Leon  Klinghoffer,  an  American  citizen, 
was  sfiot  and  dumpied  overtxiard. 

In  addition  to  training  and  equipping  terrorist 
groups,  the  Libyan  leader  also  shelters  terror- 
ists. He  recently  released  from  house  arrest 
the  infamous  Abu  NIdal.  head  of  the  radical 
Fatah-Revolutionary  Council  or  Abu  Nklal  Or- 
ganization [ANOJ.  Last  year.  Abu  NIdal  had 
decimated  his  own  terrorist  group  when  he  or- 
dered the  execution  of  more  than  150  follow- 
ers in  Libya.  Recent  reports  reveal  that  Abu 
Nidal  is  rebuilding  his  organization  and  is 
again  capable  of  mounting  International  oper- 
ations. In  the  past,  the  Fatah-Revolutionary 
Council  was  responsible  for  the  massacres  at 
tfie  Rome  and  Vienna  airports  in  1985  and  a 
bloody  attack  on  a  synagogue  in  Istanbul  In 
which  21  Jewish  worshippers  died. 

Libya  has  also  supported  non-Arab  terrorist 
groups.  In  1985  and  1986.  the  Irish  Republi- 
can Army  [IRA]  took  delivery  of  nearfy  120 
tons  of  arms  and  explosives  from  Libya.  In- 
cluding a  ton  of  Semtex  explosive  and  12 
SAM-7  surface-to-air  missiles.  Some  of  those 
weapons  and  explosives  have  been  used  by 
the  IRA  In  terrorist  attacks  In  the  United  King- 
dom and  In  other  European  countries.  Italy's 
Red  Brigades  fBR)  terrorist  organizatkan  has 
also  received  Libyan  help. 

Last  year,  the  In-esponsible  Colonel 
shocked  the  world  wtien  he  completed  con- 
structk)n  of  the  Rabta  chemical  facility.  That 
plant  is  capable  of  manufacturing  nerve  and 
mustard  gases  that  can  tie  used  In  both  mili- 
tary and  terrorist  operations.  Equally  disturbing 
is  a  report  that  Libya  has  tested  an  Inflight  re- 
fueling system  that  will  increase  the  range  of 
Libyan  fighter  bombers  Now.  the  Colonel  can 
launch  cfiemical  weapons  attacks  against  dis- 
tant targets.  Of  great  concern  is  the  fact  that 
Europeans  assisted  in  developing  the  plant 
and  tfie  refueling  system. 

Last  week,  a  West  German  businessman, 
Juergen  Hippenstiel-lmhausen.  who  was  ac- 
cused of  helping  to  build  a  chemical  weapons 
plant  In  Libya,  testified  that  he  was  involved  In 
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the  Rabta  project,  but  didn't  know  the  factory 
would  make  chemicals  for  arms.  He  claimed 
that  although  he  was  suspicious  that  the 
project  vwHJkl  be  In  conflret  with  West  Germa- 
ny's export  laws,  he  failed  to  Investigate  the 
tnie  purpose  of  the  plant  for  fear  of  losing  the 
lucrative  contract.  West  German  prosecutors, 
government  and  security  officials  have  proof 
that  the  Libyan  plant  was  built  to  produce 
poison  gas.  and  not  pharmaceuticals.  The 
West  German  businessman  was  responsible 
for  overall  management  of  the  project,  and  his 
company  delivered  productk>n  plans  and 
equipment  for  the  plant. 

The  recent  attack  on  Israel  clearly  reveals 
that  terrorists  need  equipment,  training  and  a 
support  base  from  which  they  can  launch  their 
operations.  Libya,  Syria  and  other  terrorist- 
supporting  states  provide  such  facilities.  The 
United  States  and  its  allies  should  politically 
and  economically  isolate  these  pariah  states 
that  condone  and  support  mindless  terrorism, 
and  should  make  them  pay  a  high  price  for 
rendering  assistance  to  International  criminals. 
The  Western  Worid  should  also  ensure  that 
sensitive  materials  and  equipment  are  not  pro- 
vided to  terrorist-supporting  states.  America 
and  its  allies  must  ensure  that  our  export  con- 
trol laws  are  obeyed  and  that  stiff  criminal 
penalties  are  given  to  violators  of  those  con- 
trols. We  must  work  together  to  combat  inter- 
national terrorism  In  all  its  forms.  Through 
International  cooperation  we  can  shut  down 
Colonel  Ouahafl's  training  camps  and  end  his 
involvement  In  terrorism. 
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SIX-MONTH       EXTENSION 
MOST-PAVORED-NATION 
STATUS     FOR     THE     PEOPLE'S 
REPUBUC  OF  CHINA 


A  TRIBUTE  TO  HEATHER 
WOODCOCK 


HON.  MIKE  PARKER 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 
Mr.  PARKER.  Mr.  Speaker,  I  rise  today  to 
celebrate  the  leadership  and  hope  of  our  fu- 
ture's leadership  through  Meadvllle,  Mi's 
Heather  Woodcock.  Daughter  of  Mr.  and  Mrs. 
Vance  Woodcock  and  a  Junior  at  Franklin 
High  School,  Ms.  Woodcock  Is  the  elected 
State  Reporter  for  the  1990-91  scliool  ses- 
skjn  for  Franklin  County's  Vocational  Center. 

Tfie  duties  and  responsibilities  of  this  posi- 
tion will  sharpen  this  young  woman's  talents 
and  skills  through  photography  and  slide  pres- 
entation at  the  State  conference.  Her  new  po- 
sition also  requires  her  responsibility  In  prepar- 
ing and  mailing  the  State  newsletter  twice 
during  the  year. 

Honoring  accomplishments  In  our  young 
adults  is  key  to  the  future  of  leadership  of  the 
United  States.  Heather  Woodcock,  a  repre- 
sentative of  this  young  leadership  in  Mead- 
ville.  Ml.  provides  optimism  In  our  viewing  of 
the  future  of  the  Natk^n. 


HON.  BENJAMIN  A  GUMAN 


OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1990 
Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing House  Joint  Resolutkin  607.  Ieglslatk)n 
whk:h  would  provide  a  conditkjnal  extension 
of  most-favored-nation  status  [MFN]  for  the 
People's  Republk;  of  China  [PRC]  that  wouW 
last  for  6  months. 

As  you  know,  over  the  past  year,  Chinese 
and  Tibetans  have  valiantly  sought  to  achieve 
freedom  and  democracy  for  their  natk>ns. 
Their  efforts  were  met  with  ruthless  repression 
by  the  central  government  and  human  rights 
condltkjns  deteriorated  sharply.  The  lifting  of 
martial  law  was  only  a  cosmetic  devekjpment. 
done  In  the  hope  of  receiving  MFN  from  the 
United  States. 

According  to  Business  Week,  the  Wall 
Street  Journal,  the  New  York  Times,  and 
other  authoritative  sources,  the  autfiorities  In 
Beijing  have  recentrallzed  foreign  trade,  bank- 
ing, credit,  production  planning,  material  allo- 
cation, and  other  Important  elements  of  the 
economy.  Beijing  has  also  closed  down  be- 
tween 1  to  3  million  private  and  semiprivate 
enterprises.  Accordingly,  an  unconditional  ex- 
tension of  MFN  status  woukJ  only  serve  to 
subsidize  the  recentralization  of  the  PRC's 
economy.  Therefore,  wholly  state  run  enter- 
prises and  the  repressive  central  government 
have  the  most  to  gain  from  MFN. 

My  legislation  proposes  granting  MFN  to 
China  for  6  months  until  certain  conditions  are 
met.  In  order  for  MFN  to  be  renewed  the  PRC 
must  release  political  and  religkjus  prisoners, 
allow  human  rights  organizations  into  the  PRC 
and  Tibet,  and  curtail  fiarassment  of  Chinese 
students  and  Interference  »vith  the  mainland 
Vorce  of  America  [VGA]  broadcasts.  In  addi- 
tion, autfiorities  in  Beijing  must  enter  into  ne- 
gotlatkjns  with  the  Dalai  Lama  In  order  to 
reach  a  fair  and  reasonable  settlement  of  the 
conflict  In  Tibet. 

At  a  time  of  limited  resources  as  our  Nation 
seeks  to  assist  the  emerging  democracies  of 
Eastern  Europe,  our  $6.2  billion  trade  defk^it 
with  the  PRC  could  be  put  to  better  use.  It 
makes  no  sense  to  subsidize  tfie  recentraliza- 
tion of  the  PRC's  economy  and  tfie  hardliners 
in  Beijing  who  continue  to  repress  tfie  demo- 
cratk:  forces  In  the  PRC  and  the  freedom 
fighters  of  Tibet. 

Accordingly.  I  urge  my  colleagues  to  co- 
sponsor  House  Joint  Resolution  607  and  I 
Insert  the  full  bill  at  this  point  In  the  Recxwd: 
H.J.  Res.  607 
Whereas  authorities  in  the  People's  Re- 
public of  China  CPRC")  have  recentrallzed 
foreign  trade,  banking,  credit,  production 
planning,  pricing  policy,  material  allocation 
and  other  important  elements  of  the  econo- 
my; 

Whereas  authoritative  sources  state  that 
one  to  three  million  private  and  semiprivate 
enterprises  in  the  PRC  have  been  forced  to 
close  by  the  central  authorities: 
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Wherems  the  uncondiUoruU  extension  of 
nondiscriminjitory  treatment  would  subsi- 
dize the  recentrAllzation  of  the  PRC  econo- 
my: 

Whereas  it  has  been  reported  that  the 
PRC  is  coruidering  the  sale  of  chemicals  to 
Libya  which  can  be  used  to  make  poison  gas; 
Whereas  the  central  authorities  have  em- 
barked on  a  campaign  to  purge  the  reform- 
ist elements  in  numerous  governmental  min- 
istries; 

Whereas  over  the  past  year.  Chinese  and 
Tibetans  have  valiantly  tried  to  achieve 
greater  freedonrjs  and  democracy  and  their 
efforts  have  been  met  with  extreme  brutal 
ity  by  the  government; 

Whereas  conciliatory  relations  with  the 
PRC  has  not  resulted  in  improvements  in 
the  human  rights  situation; 

Whereas  the  lifting  of  martial  law  in  Beij- 
ing and  Lhasa  was  a  cosmetic  development; 
Whereas  the  extension  of  nondiscrimina- 
tory treatment  (most-favored-nation  treat- 
ment) to  the  products  of  the  PRC  would  le- 
gitimise the  current  totalitarian  leadership 
and  its  repressive  policies: 

Whereas  there  is  no  freedom  of  emigra- 
tion from  the  PRC  and  Tibet. 

Whereas  there  are  42.000  studenU  from 
the  PRC  studying  in  the  United  States,  only 
3  are  from  Tibet: 

Whereas  Chinese  authorities  have  contin 
ued  to  arrest,  sentence,  and  execute  dissi- 
dents In  China  and  Tibet,  despite  the  exten- 
sion   of    nondiscriminatory     treatment    of 
China  by  President  Bush  last  year. 

Whereas  a  limited  extension  of  nondis- 
criminatory treatment  would  apply  pressure 
upon  the  Government  of  the  PRC  to  reform 
Its  economic  and  human  rights  policies: 
Now.  therefore,  be  it 

Resolved  bn  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  StaUs  of  America 
in  Congress  assembled.  Thai  If  nondiscrim- 
inatory treatment  is  extended  to  the  Peo- 
ple's Republic  of  China  for  a  12-month 
period  pursuant  to  the  recommendation  of 
the  President  that  was  submitted  to  Con- 
gress on  May  24.  1990.  then,  notwithstand- 
ing any  other  provision  of  law.  such  treat- 
ment shall  expire  on  the  first  day  of  the  7th 
month  of  such  12-month  period  unless  the 
President  certifies  to  the  Congress  before 
such  first  day  that  he  has  determined  that— 
<1)  the  Government  of  the  Peoples  Re- 
public of  China  has.  with  respect  to  human 
rights— 

(A)  released  all  demonstrators  and  dissi- 
denU  imprisoned  in  China  and  Tibet  be- 
cause of  their  political  or  religious  views  and 
publicly  disclosed  their  names. 

(B)  granted  permission  for  International 
human  rights  groups  to  investigate  human 
righu  conditions  within  China  and  Tibet. 
Including  visiting  prisons  to  account  for  po- 
litical prisoners  In  China  and  Tibet. 

(C)  ended  the  intimidation  and  harass- 
ment. In  the  United  SUtes.  China,  and 
Tibet,  of  students  and  others  who  are  In- 
volved In.  or  sympathetic  to.  the  pro-democ- 
racy demonstrations  of  1989:  and 

(D)  ended  Interference  with  the  free  ex- 
change of  information.  Including  interfer- 
ence with  mail  and  Voice  of  America  broad- 
casts to  China,  and 

(2)  the  Government  of  the  People's  Re- 
public of  China  Is  engaging  In  active  and 
constructive  negotiations  regarding  Tibet 
with  repreaenUtives  of  the  Dalai  Lama  In 
order  to  reach  a  fair  and  reasonable  settle- 
ment of  the  conflict  in  Tibet:  and 

(3)  there  is  freedom  of  emigration  from 
China  and  Tibet. 


EXTENSIONS  OF  REMARKS 

DESTRUCTION  OP  TROPICAL 
PORESTS  IS  ON  THE  RISE 


HON.  PETER  H.  KOSTMAYER 

or  PKHjrSYLVANlA 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1990 

Mr  KOSTMAYER.  Mr  Speaker.  I  read 
some  alarmtr>g  news  the  other  day  that  could 
have  some  very  serious  impltcations  for  the 
global  erwirooment  The  destruction  of  tropical 
forests  a  occumng  taster  than  scientists  had 
previously  tfxxjght  According  to  a  recently  re- 
leased report  by  the  World  Research  Institute 
the  toss  of  troptcal  forests  was  nearly  50  per- 
cent greater  than  the  last  global  estimate 
made  by  the  United  Nattons  in  1960 

The  report  was  prepared  in  collaboration 
wftt\  the  United  NatKXW  and  is  based  on 
remote  ser«»ng  data  from  National  Oceanic 
and  Atmospheric  Adrmrwstration  and  Larxlsat 
satellites  It  states  that  in  recent  years,  40  to 
50  million  acres  of  troptcal  forest,  an  area  the 
sae  of  Washington  State,  have  vanished.  The 
trees  are  cut  for  timber  and  to  clear  larxJ  for 
agncuftural  use.  Remaining  soil  is  often  unfit 
to  support  new  growth  thus  making  regenera- 
tion of  the  forests  almost  impossible 

Deforestatwo.  the  report  points  out.  is  exac- 
erbated m  part  by  population  pressures,  pov- 
erty, and  debt.  These  are  three  areas  m 
which,  I  thKik.  tt>e  United  States  couW  lerxl 
corwiderabie  support  to  devekDping  countries 
By  redirectirig  our  aid  to  address  these  grow- 
ing problems  we  will  not  only  assist  ottier  na- 
tions, but  also  protect  our  own  future. 

The  toss  of  the  tropical  forests  has  very  se- 
nous  implications  for  everyone  in  the  gtobal 
community  Not  only  «  the  effect  of  their  de- 
struction on  gtobal  warmir>g  well  documented, 
but  the  forests  are  also  home  to  tfxxisands  of 
plant  and  animal  species  wtx>se  t>enefits  to 
man  have  yet  to  be  explored. 

The  folk)wing  article,   "Loss  of  Tropical  For- 
ests   Is    Found    Much    Worse    Than    Was 
Thought"  published  June  8  in  the  Uem  York 
Times,    summarizes    ttie   conclusions   of   ttie 
WorW  Resources  Institute's  report  and  dis- 
cusses the  mpiications  of  massive  deforest- 
ation. We  shoukj  seriously  consider  the  issues 
the  articie  raises  and  work  with  the  govern- 
ments of  these  countries  to  reverse  this  de- 
structive trend. 
Loss  or  TuopiCAi,  Porbsts  Is  Pochd  Much 
Worse  Thau  Was  Thought 
(By  Philip  Shabecoff) 
Washinctoh.    June    7. -Tropical    forests, 
which  play  a  vital  role  in  regulating  the 
global  climate,  are  disappearing  much  more 
rapidly  than  previously  estimated,  an  inter- 
national research  group  said  today. 

Each  year  recently.  40  million  to  50  mil- 
lion acres  of  tropical  forests,  an  area  the 
size  of  Washington  SUte.  has  been  vanish- 
ing as  trees  are  cut  for  timber  and  to  clear 
land  for  agriculture  and  other  development, 
the  World  Resources  Irutitute  said  In  a 
report.  The  group  said  1.9  billion  acres  of 
tropical  forest  remained. 

The  report.  "World  Resources  I990-91.'' 
prepared  In  collaboration  with  the  United 
Nations,  was  described  by  Its  authors  as  the 
first  comprehensive  estimate  in  a  decade  of 
tropical-forest  losses  around  the  world. 

The  rate  of  loss,  measured  in  most  coun- 
tries in  1987.  was  nearly  50  percent  greater 
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than  the  last  global  estimate,  prepared  by 
the  United  Nations  Pood  and  Agricultural 
Organization  In  1980.  according  to  the  insti- 
tute. 

"We  were  startled  to  uncover  this  rate  of 
global  deforestation. "  said  James  Oustave 
Speth.  president  of  the  irwtltute.  a  Wash- 
ington-based research  and  policy  organiza- 
tion. "We  were  saying  we  were  losing  the 
forests  at  an  acre  a  second,  but  It  is  much 
closer  to  an  acre  and  a  half  a  second." 

The  disappearance  of  tropical  forests  is  re- 
garded by  environmental  experts  as  one  of 
the  most  serious  global  environmental  prob- 
lems. Through  photosynthesis,  the  forests 
absorb  huge  quantities  of  carl>on  dioxide, 
the  most  important  of  the  gases  that  are  ac- 
cumulating In  the  atmosphere.  Many  scien- 
tists believe  that  carlwn  dioxide.  If  not  kept 
in  check,  will  cause  a  significant  warming  of 
the  earth  In  the  next  century,  through  a 
process  known  as  the  greenhouse  effect. 

The  report  on  forests  was  based  on  remote 
sensing  data  from  National  Oceanic  and  At- 
mospheric Administration  and  Landsat  sat- 
ellites that  was  orginally  analyzed  by  each 
of  the  affected  tropical  countries.  Dr.  Allen 
L  Hammond,  editor  In  chief  of  "World  Re- 
sources 1990-91."  said  at  a  news  conference 
here  that  for  most  of  the  countries  the  sat- 
ellite dau  covered  1987.  but  for  Brazil  it 
covered  1988.  since  newer  daU  were  avail- 
able for  that  country. 

RA'TK  SLOWS  IN  BRAZIL 

He  said  the  estimates  of  actual  forest  loss 
were  ""very  conservative."  and  that  the  actu- 
ally losses  probably  were  considerably 
higher. 

The  group's  report  said  that  In  nine  major 
tropical  countries,  the  estimates  of  total 
annual  losses  of  tropical -forest  acreage  were 
about  four  times  as  high  as  estimates  from 
the  years  1981  to  1985.  The  nine  countries 
were  Brazil.  India,  Indonesia.  Vietnam. 
Thailand,  the  Philippines.  CosU  Rica,  Cam- 
eroon and  Myanmar  (formerly  Burma).  Dr. 
Hammond  said,  however,  that  In  Brazil,  the 
rate  of  deforesUtion  declined  In  1988  from 
1987.  largely  because  the  levels  from  the 
latter  year  were  the  highest  on  record  for 
that  country. 

As  the  tropical  foresU  shrink,  their  capac- 
ity to  absorb  carlwn  dioxide  declines,  there- 
by hastening  the  onset  and  Increasing  the 
magnitude  of  the  wanning  phenomenon. 
Moreover,  as  the  vegetation  from  the  cut 
forests  decays  or  is  burned.  It  emits  more 
cart>an  dioxide  into  the  atmosphere. 

The  tropical  forests  also  contain  the  larg- 
est and  most  diverse  populations  of  plant 
and  animal  species  of  any  habitat  In  the 
world.  As  the  forests  vanish,  so  do  many  of 
these  species,  many  tiefore  they  ever  have 
been  discovered,  named  and  analyzed  for 
possible  use  by  human  beings. 

Tropical  forests  generally  have  infertile 
soil  t>ecause  most  of  the  nutriente  are  in  the 
vegeUtlon.  not  the  soil.  Thus,  when  these 
forests  are  cleared  they  tend  to  regenerate 
very  slowly.  If  at  all. 

AN  UNT ARALLKLKD  TmAGEDT 

"Tropical  deforestation  is  an  unparalleled 
tragedy."  said  Mr.  Speth.  "If  we  don't  re- 
verse the  trend  soon.  It  will  be  too  late." 

Senator  Patrick  Leahy.  Democrat  of  Ver- 
mont and  chairman  of  the  Senate  Agricul- 
ture Committee,  said  in  a  sUtement:  "This 
is  the  first  reliable  data  we've  had  on  tropi- 
cal deforesUtion  in  10  years.  A  situation  we 
knew  was  bleak  is  now  shown  to  be  truly 
horrendous." 

The  World  Resources  report  was  prepared 
in  collaboration  with  the  United  Nations 
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Environment  Program  and  the  United  Na- 
tions Development  Program.  Joan  Martin 
Brown,  special  adviser  to  the  executive  di- 
rector of  the  United  Nations  Environment 
Program,  said  at  the  news  conference  that 
her  organization  did  not  have  its  own  capac- 
ity to  do  the  kind  of  research  contained  in 
the  report.  She  said  the  information  would 
be  "very  Important'  as  the  international 
community  moves  to  respond  to  the  global 
environmental  threats. 

Since  preagrlcultural  times,  the  report 
said,  the  world  has  lost  about  one-fifth  of 
all  its  forests,  from  more  than  12  billion 
acres  to  under  10  bUlion  acres.  In  the  past, 
most  of  the  losses  were  in  the  temperate 
foresU  of  Europe.  Asia  and  North  America. 
In  recent  years,  however.  It  Is  the  tropical 
forests  of  the  developing  countries  of  Latin 
America.  Asia  and  Africa  that  have  been  dis- 
appearing most  rapidly. 

roRBSTs  without  trees 
Brazil,  with  the  largest  remaining  tropical 
forest  area,  is  also  experiencing  the  worst 
losses— between  12.5  million  and  22.5  million 
acres  a  year,  the  report  found.  Myanamar  is 
losing  1.7  million  acres  a  year,  more  than 
500  times  the  1980  estimate  by  the  Pood  and 
Agricultural  Organization. 

India,  according  to  the  data,  is  losing  Its 
forests  at  a  rate  of  3.7  million  acres  a  year. 
Large  areas  legally  designated  as  forest  land 
"are  already  virtually  treeless."  the  report 
said. 

Indonesia  Is  losing  2.2  million  acres  a  year, 
and  CosU  Rica  300.000  acres,  both  substan- 
tially more  than  the  1980  estimate. 

The  problem  of  deforesUtion  in  develop- 
ing countries  "has  been  exacerbated  by  gov- 
ernment economic,  land  tenure  and  agricul- 
tural policies  as  well  as  population  pres- 
sures, poverty  and  debt. "  the  report  said.  It 
added  that  the  rapidly  increasing  popula- 
tions in  developing  countries  will  put  even 
more  pressure  on  the  forests. 

The  World  Resources  report  also  contains 
a  new  index  of  countries  that  are  the  great- 
est net  contributors  to  the  atmosphere  of 
carlx>n  dioxide,  chlorofluorocarbor^s  and 
methane,  the  major  gases  contributing  to 
global  warming. 

SURPRISES  ON  LIST 

The  United  SUtes  and  the  Soviet  Union 
are  the  first  and  second-largest  net  produc- 
ers of  these  greenhouse  gases,  the  report 
found.  It  added  that  If  the  European  Com- 
munity were  considered  a  single  country.  It 
would  rank  second  behind  the  United 
SUtes. 

But  the  next  three  countries  on  the  index, 
surprisingly,  were  developing  nations. 
Brazil.  China  and  India. 

It  has  been  widely  believed  that  the  Indus- 
trialized countries  are  the  main  producers 
of  greenhouse  gases.  But  the  research  group 
found  that  the  developing  countries  already 
account  for  45  percent  of  emissions  of  these 
gases,  and  that  their  contribution  is  likely 
to  rise  sharply  as  they  consume  more 
energy  for  industrial  development. 

While  there  is  still  scientific  uncertainty 
about  the  timing  and  magnitude  of  global 
warming.  Mr.  Speth  said,  the  overwhelming 
scientific  consensus  Is  that  "the  risks  of 
global  climate  change  are  very  real  and  It 
would  be  very  shortsighted  to  conclude  oth- 
erwise."' 

"The  conclusion  of  the  great  bulk  of  credi- 
ble scientists  is  that  enough  is  known  to  act 
now"  to  deal  with  global  warming,  said  Mr. 
Speth,  who  was  chairman  of  the  Council  on 
E^nvironmental  Quality  In  the  Carter  Ad- 
ministration. "It  is  our  view  that  it  is  al- 
ready late.'" 
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A  CONGRESSIONAL  SALUTE  TO 
LYNDA  L.  CARTER 
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A  TRIBUTE  TO  ROBERTO 
SUAREZ 


HON.  GLENN  M.  ANDERSON 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 
Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  woman  who  has  made  an 
outstanding  contribution  to  her  community. 
Lynda  Carter  has  set  an  example  for  commu- 
nity sen/ice  in  her  hometown  of  Lakewood, 
CA  for  ail  to  emulate. 

A  second  generation  California  native, 
Lynda  has  resided  in  Lakewood  since  1957. 
She  has  taken  an  active  role  in  the  life  of  the 
city  her  entire  life.  Today  when  she  isn't  hard 
at  work  as  the  general  manager  of  Pacific 
Building  Services,  she  Is  laboring  in  the  serv- 
ice of  her  community  as  the  46th  president  of 
the  Lakewood  Chamber  of  Commerce. 

Lynda  brought  a  wealth  of  experience  in  city 
governance  and  (^immunity  service  to  the  job. 
She  contributed  in  shaping  the  city's  grcjwth 
as  a  member  of  the  Lakewood  Community 
Development  Block  Grant  Advisory  Commit- 
tee. She  also  gave  significant  assistance  to 
city  law  enforcement  as  a  two-time  chairman 
of  the  Lakewood  Community  Safety  Commis- 
sion, of  which  she  is  still  a  member.  Somehow 
she  also  finds  the  time  to  be  a  member  of 
Friends  of  the  Lakewood  Libraries  and  the 
Lakewood  Beautiful  Advisory  Committee. 

Today  Lynda  Carter  is  being  recognized  for 
her  continuing  commitment  to  bettering  the 
life  of  the  citizens  of  Lakewood.  My  wife,  Lee, 
joins  me  in  extending  a  congressional  salute 
to  her  for  her  record  of  community  service. 


A  TRIBUTE  TO  JOSEPHINE 
SALGADO 


HON.  MERVYN  M.  DYMAUY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  DYMALLY.  Mr.  Speaker,  I  would  like  to 
extend  a  warm  birthday  wish  to  a  very  special 
lady,  Ms.  Josephine  Salgado.  She  will  tum  80 
this  month. 

Josephine  Salgado  was  born  in  La  Puente, 
CA  on  June  22,  1910.  She  attended  and  grad- 
uated from  Puente  Unton  High  Scfwol.  She  is 
the  widow  of  Frank  Salgado.  who  died  in  De- 
cember 1974. 

Josephine  and  Frank  were  active  in  the  Los 
Angeles  County  Foster  Care  Program  for  over 
20  years.  They  graciously  provided  a  home  to 
more  than  a  dozen  foster  children;  wfvj,  inci- 
dentally, still  refer  to  her  as  "Mom"  and  their 
children  call  her  "Grandma."  For  the  past  15 
years  she  has  ben  an  active  member  of  the 
United  Friends  Sentor  Citizens  Club  at  Salazar 
Park  in  Los  Angeles. 

Josephine's  hobbies  include  reading,  travel- 
ling, and  watching  the  soaps  on  Channel  7. 

J(}sephine  and  Frank  also  raised  two 
daughters,  Helen  Salgado  and  Diane  Sando- 
val, as  well  as  two  nieces,  Mary  Louise  Sal- 
dana  and  Amanda  Ruiz.  Josephine  has  one 
granddaughter,  Michele  Sandoval,  who  is  cur- 
rently attending  Loyola  Marymount  University. 


HON.  HEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
recognize  the  achievements  of  Mr.  Roberto 
Suarez,  a  man  who  has  dedicated  his  life  to 
the  principles  of  journalism  and  to  providing 
the  public  with  news  and  information. 

Mr.  Suarez  is  a  man  who  exemplifies  the 
American  dream.  Having  arrived  in  the  United 
States  with  $5  in  his  pocket,  his  first  job  as  a 
$1.56-an-hour  bundler  in  the  mail  room  of  the 
Miami  Herald.  On  July  1,  Mr.  Suarez  will 
assume  the  leadership  of  the  Miami  HeraW 
Publishing  Co.  by  becoming  its  president 

Leadership  is  a  quality  at  which  Mr.  Suarez 
excels,  having  been  former  president  of  the 
Knight  Publishing  Co.  which  owns  the  Char- 
lotte Obsen/er  of  North  Carolina. 

Currently,  Mr.  Suarez  is  the  publisher  of  El 
Nuevo  HeraW,  a  Spanish-language  newspaper 
based  in  Miami,  which  he  helped  organize. 
During  his  tenure  at  El  Neuvo  Herald,  Mr. 
Suarez  witnessed  the  daily  circulation  of  the 
paper  grow  to  102,289  and  118,799  on  Sun- 
days. 

Mr.  Suarez  will  continue  to  serve  as  ttie 
publisher  of  El  Nuevo  Herald  in  addition  to  his 
duties  as  president  of  the  Miami  Herald  Pub- 
lishing Co.  As  president  of  the  Miami  Herald, 
he  will  be  responsible  for  all  the  business  op- 
erations, including  circulation,  advertising,  pro- 
duction, and  personnel. 

Mr.  Speaker,  I  commend  Mr.  Suarez  for  his 
accomplishments  in  the  field  of  journalism  and 
the  success  he  has  found  in  this  wonderful 
country.  I  hope  that  others  will  find  his  story 
an  inspiration  on  which  to  write  their  own. 


CLEAN  INDOOR  AIR  ACT 


HON.  TIMOTHY  J.  PENNY 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  June  20,  1990 

Mr.  PENNY.  Mr.  Speaker,  today,  along  with 
my  colleagues  Representatives  Durbin, 
Bates,  Schneider,  Chandler,  Pelosi,  Ober- 
STAR.  Pease.  Harris,  Stark,  Walgren,  Col- 
UNS,  Whittaker,  uFalce,  Andrews, 
Waxman,  and  Neal  of  Massachusetts.  I  am 
introducing  the  U.S.  House  of  Representatives 
Clean  Indoor  Air  Act,  legislation  intended  to 
regulate  smoking  in  ttie  public  areas  of  ttie 
House  office  buildings.  In  May  of  this  year,  tf>e 
Environmental  Protection  Agency  announced 
a  draft  report  regarding  passive  smoking 
deaths  in  the  United  States.  It  suggests  that 
passive  smoking  causes  nearty  3,800  deaths 
each  year  in  this  country. 

According  to  a  General  Services  Administra- 
tion policy,  "numerous  studies  have  conclud- 
ed that  smoking  adversely  affects  the  health 
and  well-being  of  those  persons  passively' 
exposed  to  tobacco  smoke."  But  the  legisla- 
tion is  for  everyone,  smokers  and  nonsmokers 
alike.   Everyone  working  in  and  visiting  the 
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House  office  bukjmgs  should  be  abte  to  enjoy 
a  snK)ke-free  environment  for  their  fiealth  and 
comfort  Many  State  agerx^tes  and  private 
businesses  ftave  srTX>king  policies  m  place  to 
protect  all  individuais'  breattung  space.  The 
State  of  Minnesota  is  one  of  tf>e  leaders  in  es- 
tablishing smoking  policy 

Mr  Speaker,  rf  law  mandated  by  Congress 
d»allows  smoking  on  all  domestic  flights,  tt>e 
House  of  Representatives  sfwuW  contirxie  to 
provide  an  example  by  limiting  smoking  in 
public  areas  m  buridings  controlled  by  tfw 
Mouse  of  Representatives  The  goal  here  is 
dean,  breattiabte  av  The  House  of  Repre- 
sentatives is  not  just  arx}tt>er  vworkplace.  It  is 
the  people's  workplace  and  a  smoke-free  en- 
vironment is  in  the  people's  t)est  interest  I  am 
also  pleased  to  have  support  for  this  legisla- 
tion from  the  CoaWion  on  Smoking  OR  Health, 
a  coaMion  wtuch  irKludes  ttie  American  Lur>g 
Association,  ttie  American  Heart  Association, 
arxj  ftie  American  Cancer  Society  I  urge  my 
colleagues  to  give  this  legislation  senous  con- 
sideration Mr  Speaker.  I  ask  that  tt>e  text  of 
my  legBlabon  and  tt>e  letter  of  support  from 
the  coalition  be  inckxled  at  ttiis  point 
H.  Res.  — 

Reaolvtd, 

SBCnON  I   SHORT  TfTLE. 

This  resolution  may  t)e  cited  as  the 
"House  of  Representatives  Cle&n  Indoor  Air 
Act". 

8CC.    t.    REGl'L,ATION    OF    SMOKING     IN     PUBLIC 
AREAS  IN  HOl'se  OFFICE  BlILOINCS. 

(a)  OnfXRAi.  Rdls.— Except  as  provided  in 
subsection  (b).  an  Individual  may  not  pos- 
sess a  lit  tot>acco  product  In  any  public  areas 
within  a  House  of  fie*"  building. 

(b>  E:xc«ftioii.— The  House  Office  Build- 
ins  Commiaaions  may  allow  the  possessions 
of  lit  tobacco  products  in  designated  areas, 
but  must  take  such  actions  as  are  necenary 
to  limit  the  exposure  of  Individuals  in  areas 
de9crit>ed  In  subsection  (a)  to  second  hand 
smoke. 

(c)  Emroacmzm'.— A  Capitol  police  officer 
who  witnesses  an  Individual  violating  sut>- 
section  (a)  shall  inform  the  individual  of  the 
violation  and  request  that  the  Individual  ex- 
tinguish the  tobacco  proudct  in  the  nearest 
proper  receptacle.  If  the  individual  refuses 
the  request,  the  officer  shall  escort  the  Indi- 
vidual out  of  the  building. 

SBC  X  PVBLX:  AWARNES8. 

The  Architect  of  the  Capitol  shall  take 
such  measures  as  are  necessary  to  make 
Representatives,  officers  and  employees  of 
the  House  of  Representlves.  and  the  public 
aware  of  the  provisions  of  section  2.  These 
measures  shall  Include  the  posting  of  signs 
in  conspicuous  places  In  public  areas  de- 
scribing the  regulation  and  the  penalty  and 
the  areas  where  the  regulation  does  not 
apply. 

SIC.  «.  SMOKINC  CESSATION  ASSISTANCE  STUDY 

The  Clerk  of  the  House  of  RepresenU- 
Uves  shall  conduct  a  study,  and  report  to 
the  Committee  on  House  Administration,  on 
the  feasibility  of  offering  a  smoking  cessa- 
tion aaalstance  program  for  Representatives 
and  officers  and  employees  of  the  House. 
The  study  shall  Include  the  cost  such  a  pro- 
gram would  entail.  The  report  shall  t>e  sub- 
mitted within  00  days  after  the  date  of  the 
approval  of  this  resolution. 

SBC.  V  DEPINmONS. 

As  used  In  this  resolution— 

(1)  the  term  "House  office  building" 
means  the  west  wing  of  the  Capitol  building 
and  any  building  of  the  House  of  Represent- 
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atlves  under  the  control  and  direction  of  the 
House  Office  Building  Commission:  and 

(2)  the  term  "public  area"  means  a  hall- 
way, entrance,  public  restroom.  eating  facili 
ty.  elevator,  or  stairway  or  escalator  located 
In  a  House  office  building.  Including  tunnels 
and  subways  connecting  such  buildings. 

SEC  t.  EFFEtTIVE  DATE. 

This  resolution  shall  be  effective  30  days 
after  the  date  of  its  approval. 

Coalition  on  Smoking  OR  Hkaltr, 

Washington.  DC,  June  20,  1990. 
Hon.  Timothy  J.  Penny. 
U.S.  House  of  Representativea, 
Washington.  DC. 

Dear  Congressman  Penny:  On  Ijehalf  of 
the  Coalition  on  Smoking  OR  Health,  com- 
prised of  the  American  Lung  Association, 
the  American  Cancer  Society  and  the  Amer- 
ican Heart  Association,  we  write  to  com- 
mend the  introduction  of  your  legislation  to 
restrict  smoking  in  Congressional  office 
buildings.  If  enacted,  your  measure  would 
provide  both  an  immediate  and  long-term 
health  benefit  to  members  of  the  public 
who  visit  the  House  of  Represenutives,  as 
well  as  those  who  are  employed  and  serve 
there. 

Legislation  designed  to  protect  the  health 
of  non-smokers  In  Congressional  buildings 
makes  sense  for  at  least  two  reasons.  First, 
studies  show  conclusively  that  environmen- 
tal tobacco  smoke  kills  several  thousands  of 
our  citizens  each  year,  and  disables  and 
causes  discomfort  for  many  more.  Second,  a 
significant  majority  of  Americans  favor  re- 
stricting smoking  In  the  work  place  and  in 
public  places.  According  to  a  Gallup  poll 
commissioned  by  the  American  Lung  Asso- 
ciation and  released  in  August  1989,  two- 
thirds  of  adult  Americans  believe  that  smok- 
ing should  be  prohibited  in  the  work  place 
with  special  areas  set  aside  for  those  who 
wish  to  smoke.  Fully  nine  out  of  ten  of 
those  surveyed  believed  that  smoking 
should  be  restricted  in  places  of  employ- 
ment. 

Health  considerations  support  your  legis- 
lation. The  American  people  Increasingly 
desire  sensible  restrictions  on  smoking  in 
public  places  and  the  work  place.  We  com- 
mend you  for  introducing  this  pro-health 
measure. 

Sincerely. 

Phan  Dv  Meluc, 
Chairperson.  Coalition  on  Smoking  OR 
Health,  Director  of  Government  Rela- 
tions, American  Lung  Auoctation. 
ScoTT  D.  Ballin, 
Legislative  Counsel  and  Vice  President 
for  Public  Affairs.  American  Heart  As- 
sociation. 

John  H.  Maoigan,  Jr.. 
Assisant    Vice  President  for  Public  Af- 
fairs, American  Cancer  Society. 


IN    THE    AGE    OP    INFORMATION 
COLUMBIA  UNIVERSITY 

MAKES  PRIMITIVE  DECISIONS 


HON.  MAJOR  OWENS 

OP  NEW  YORK 
m  THE  HOUSE  or  REPRKSEirrATIVES 

Wednesday.  June  20.  1990 
Mr.  OWENS  of  ^4•w  York.  Mr.  Speaker,  Co- 
lumbia University  in  Nem  York  recentty  made 
a  decision  which  I  find  to  be  in  poor  ^jdgment 
in  terms  of  its  significance  for  the  university, 
for  the  city  of  New  York,  and  for  the  educa- 
tkxial  preparedness  of  our  entire  Nation.  The 
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board  of  trustees  of  Columtjia  University  has 
decided  to  close  Its  school  of  library  services. 
They  are  planning  to  discard  a  longstanding 
tradition  of  excellence  In  preparing  llbranans 
for  their  cfwsen  profession  and  of  Indispensa- 
ble lnteractk)n  with  the  library  systems  of  New 
York  Qty  and  tfie  educational  systems  of  both 
Columbia  and  the  city. 

The  president  of  the  American  Library  Asso- 
ciatkjn,  Ms  Patncia  Berger,  and  I  recently 
wrote  a  letter  to  the  editors  of  the  New  York 
Times  and  the  Chronicle  of  Higher  Education 
expressing  our  dismay  over  Columbia  Univer- 
sity's plans  for  this  school.  I  submit  tfie  text  of 
this  letter  for  the  Recxwo: 

Congress  or  the  United  States. 

House  or  Representatives, 
Washington.  DC,  June  IS.  1990. 
The  Editor. 

The  New  York  Times.  Sew  York.  NY. 
The  Editor. 

The  Chronicle  of  Higher  Education.  Wash- 
ington, DC. 
Dear  Editors:  We  were  dismayed  to  leam 
of  the  Columbia  University  Trustees'  deci- 
sion to  close  out  the  School  of  Library  Serv- 
ice and  put  the  School's  faculty  and  Its  her- 
itage on  the  block  (NYT.  June  6;  Chronicle. 
June  13).  Having  reviewed  all  of  the  docu- 
mentation made  available  to  us,  including 
Provost  Cole's  May  21  letter  to  President 
Sovem.  it  is  our  opinion  that  the  decision  to 
close  the  School  (a)  first,  ignores  all  objec- 
tive documentation  which  would  argue  for  a 
different  decision  and  second,  stifles  mean- 
ingful communication  from  or  with  the 
School's  faculty  and  students:  (b)  Is  not  sup- 
ported by  the  elaborate  rationalizations  set 
out  in  the  Provost's  letter  to  the  President 
of  Columbia:  (c)  derives  from  an  unhealthy, 
myopic  concern  about  the  one-time  costs 
which  would  accrue  were  the  School  moved 
from  the  Butler  Library:  (d)  raises  serious 
racist  and  sexist  Issues.  In  that  the  Trustees 
voted  to  oust  a  segment  of  the  University 
headed  by  the  University's  only  African- 
American  Dean  who  directs  the  graduate 
education  of  a  predominately  female  stu- 
dent body,  one  which  does  not.  and  may 
never,  produce  wealthy  University  alumni  in 
large  numbers. 

Unfortunately  for  both  the  University  and 
Its  Tnistees.  the  Provost's  letter  to  the 
President  Is  replete  with  Inaccuracies  based 
on  pre- 1985  data.  Where  oh  where  Is  the 
vaunted  scholarship  and  careful  research 
extolled  In  that  same  letter?  The  Provost 
wrote  alter  he  had  received  both  the  resuiu 
of  his  own  Review  Committee  and  the 
Report  of  the  University's  Comptroller. 
This  latter  Report  describes  a  5-year  finan- 
cial trend  analysis  of  the  School  and  ranks 
It  In  the  middle  range  of  the  University's  19 
schools. 

What  Is  even  more  disturbing  to  us.  and 
should  be  dUturblng  to  Columbia's  faculty, 
students  and  alumni  as  well.  Is  the  Provost's 
view  of  the  University  as  an  elitist.  Inward- 
looking  Institution,  one  concerned  primarily 
with  lU  perceived  stature,  an  Institution 
which  has  decided  to  offer  narrowing  but 
highly  lucrative  curricula  to  a  limited  circle 
of  studenU  with  the  potential  to  become  or 
to  remain  well-heeled.  Columbia  Is.  after  all. 
a  tax-exempt  Institution  which  Is  supported 
by  the  services  of  the  city  of  New  'York.  Yet. 
nowhere  In  the  Provost's  letter  does  one 
find  references  to  service,  to  leadership  or 
to  responsibility,  nor  Is  there  any  mention 
of  the  University's  obligation  to  serve  the 
city  of  New  'York  or  this  nation  and  lU  cltl- 
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zens.  The  Provost's  own  Committee  on  Aca- 
demic Quality  has  expressed  the  view  that 
the  Butler  Ubrary  is  "perhaps  the  Universi- 
ty's central  academic  resource  beyond  its 
vital  core  of  faculty  and  students."  Good, 
but  how  is  It  Columbia  feels  no  obligation  to 
provide  graduate  education  for  those  librar- 
ians and  Information  scientists  who  will  be 
needed  in  the  future  to  direct  and  to  staff 
the  libraries  and  information  centers  of  our 
great  research  institutions  as  well  as  our 
public  libraries? 

In  our  opinion,  the  rationalizations  of  the 
Provost  are  more  appropriate  for  a  state- 
ment to  the  Board  of  Directors  of  an  insol- 
vent Savings  and  Loan  Association  than  for 
a  statement  to  an  academic  community. 
Their  thrust  could  more  easily  justify  the 
closing  of  a  business  school  than  a  school  of 
library  science.  We  believe  dishonest  palaver 
about  the  mission  of  a  "great  research  uni- 
versity"  has  been  used  to  camouflage  base, 
Philistine  motives. 

A  monumental  lack  of  imagination  and 
knowledge  is  exposed  by  this  set  of  pro- 
nouncements, because  within  the  discipline 
of  library  and  Information  science  there  are 
numerous  research  challenges  to  meet  admi- 
rably. These  Include  the  study  of  artificial 
intelligence,  the  computerization  of  knowl- 
edge, the  synthesis  of  knowledge  within  lan- 
guage groups  and  cultures,  the  transfer  of 
knowledge  among  different  language  groups 
and  cultures,  and  the  more  efficient  and  ef- 
fective dissemination  of  knowledge  and  in- 
formation. Unfortunately,  in  this  Instance 
the  vision  and  foresight  of  Columbia's  deci- 
sion-makers is  limited— they  have  voted  to 
obliterate  a  major  university  nerve  center, 
one  with  rapidly  escalating  value  In  our 
emerging,  information  dependent  global  so- 
ciety. 

South  of  Columbia  University,  but  still  in 
the  Borough  of  Manhattan,  the  New  York 
Public  Library  provides  a  dally  reminder  of 
our  cultural  heritage  and  of  the  role  our  li- 
braries have  played  in  making  us  a  nation  of 
Individuals  who  are  both  literate  and  edu- 
cated. Like  Its  counterparts  in  other  urban 
centers,  at  the  turn  of  the  century  the  New 
York  Public  Library  extended  its  service  as 
the  "People's  University"  to  the  newly-ar- 
rived Immigrants  from  Europe,  helping  to 
educate  them  to  American  values  and  ease 
their  assimilation  into  American  society.  It 
was  these  new  citizens  who  bore  and  educat- 
ed those  generations  of  men  and  women 
who  became  our  leaders  of  yesterday  and 
even  today.  Librarians,  not  libraries,  were 
the  major  caUlysts  for  this  transformation. 
One  can  speculate  with  a  fair  degree  of  cer- 
tainty that  one  or  more  of  Columbia's 
present  Trustees  can  trace  her  or  his  success 
to  parents  and  to  grandparents  who  became 
prospering  citizens  thanks  to  the  help  of  the 
librarians  at  NYPL.  Two  magnificent  lions 
guard  the  doors  of  this  "People's  Universi- 
ty." Today,  remembering  that  the  fight 
song  of  Columbia  University  Is,  "Roar  Lions. 
Roar!. "  these  noble  animals  would.  If  they 
could,  bow  their  heads  in  shame  and  sorrow. 
Sincerely  yours. 

Major  R.  Owens, 
Member  of  Congress. 
13th  DUtrict.  New 
York. 
Patricia  W.  Berger, 
President.   American 
Library       Associa- 
tion. 
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A  TRIBUTE  TO  MISS  LeANN 
SMITH 


HON.  MIKE  PARKER 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1990 

Mr.  PARKER.  Mr.  Speaker.  I  rise  today  In 
recognition  of  an  outstanding  young  lady.  Miss 
LeAnn  Smith,  who  finished  first  in  the  south- 
em  district  of  Mississippi's  competition  in  ma- 
chine transcription.  She  went  on  to  capture 
the  State  title  for  machine  transcription.  Her 
credentials  of  being  well  prepared  in  the  pro- 
duction of  all  types  of  letters,  memoranda, 
tabulations,  and  reports  enabled  her  to 
achieve  this  goal  in  preparation  of  her  career 
in  the  field. 

LeAnn  recently  finished  Franklin  High 
School  in  Meadville,  MS,  and  intends  to  enter 
the  work  force  in  the  fall.  LeAnn's  parents  are 
Mr.  and  Mrs.  Buddy  Smith.  Her  efforts  and 
achievements  are  to  be  admired  by  her  peers 
and  I  encourage  other  young  people  to  strive 
for  the  same  type  of  accomplishments. 

Mr.  Speaker,  at  this  time,  I  ask  that  my  col- 
leagues join  me  In  saluting  LeAnn  Smith  for 
her  outstanding  achievements. 


A  CONGRESSIONAL  SALUTE  TO 
NICK  G,  PARRAS  UPON  HIS  RE- 
TIREMENT 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  educator  who 
has  spent  the  past  38  years  sennng  public 
education.  Nick  G.  Parras  will  be  honored 
upon  his  retirement  as  superintendent  of  the 
Redondo  Beach  City  Schools  on  Friday,  June 
22,  1 990.  This  occasion  gives  me  the  opportu- 
nity to  express  my  sincere  appreciation  for  his 
many  years  of  service  to  tJie  Redondo  Beach 
community. 

Throughout  his  nearly  four  decades  of  serv- 
k»  in  publK  education,  whether  he  served  as 
a  teacher,  principal,  or  superintendent,  he  has 
placed  his  students  first.  It  was  apparent  that 
he  possessed  a  gift  for  teaching  when  at  Hill- 
crest  School,  his  first  job,  student  demand  for 
his  classes  was  ovenvf>elming.  He  went  on  to 
spread  his  gift  for  educating  as  an  assistant 
principal  at  both  Hilterest  School  and  Wash- 
ington School.  In  additk>n,  he  served  as  a 
business  manager;  deputy  superintendent,  ad- 
ministrative servrces,  acting  superintendent  of 
schools  and  supenntendent  of  schools.  His 
tong  list  of  educatkjnal  emptoyment  is  comple- 
mented by  his  long  list  of  credentials.  He  cur- 
rently holds  a  general  elementary  life  diploma, 
a  general  secondary  life  diploma,  a  general  el- 
ementary school  administration  life  dlptoma, 
and  a  general  administration  life  diptoma.  As 
you  can  see,  Mr.  Speaker,  his  list  of  educa- 
tk>nal  contributions  is  both  kx>g  and  distin- 
guislied. 

Nick  Parras  has  not  limited  his  educational 
involvement  to  schools  and  classrooms,  he 
has  also  been  involved  with  numerous  profes- 
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sional  and  community  organizatnns.  Some  of 
these  organizations  include  CASBO,  ASCA 
Regkjn  XIV,  Centinela/South  Bay  School  In- 
surance Authority,  Los  Angeles  County  Joint 
Educational  Transit  and  South  Bay  School 
Trustees  and  Administrators  Association.  In 
the  area  of  community  involvement,  he  has 
participated  In  the  Redondo  Beach  Round 
Table,  the  Redondo  Beach  Salvatkjn  Army 
Board  of  Directors  and  the  Redondo  Beacti 
Coordinating  Council.  As  a  teacher,  adminis- 
trator, and  concerned  and  involved  citizen  in 
the  South  Bay  community,  Nick  Parras  is  in-e- 
piaceable. 

After  38  years  as  an  educator,  I  can  say 
that  he  will  be  greatly  missed.  However,  even 
though  Nick  is  retiring  as  an  educator,  I  know 
he  Is  not  retiring  from  educating.  My  wife,  Lee, 
joins  me  In  extending  our  congratulations  to 
this  hardwori^lng  and  caring  man.  He  is  truly  a 
remari^able  indivklual  who  has  devoted  his  tal- 
ents and  energies  to  provide  a  better  way  of 
life  for  the  people  of  Redondo  Beach.  His 
wife,  Roberta,  and  their  chikJren,  Gregg. 
Nk:ola,  Chrisanne,  all  the  best  in  the  years  to 
come. 


THE  RAINBOW  LOBBY  AND  THE 
KU  KLUX  KLAN 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 
Mr.  DYMALLY.  Mr.  Speaker,  in  the  few 
weeks  I  have  brought  to  the  attentwn  of  my 
colleagues  and  ttie  American  people.  Informa- 
tion exposing  the  true  nature  of  an  organiza- 
tion calling  Itself  the  Raintxjw  Lobby.  Today,  I 
would  like  to  submit  to  the  record  evidence  of 
the  Involvement  of  Nancy  Ross,  executive  di- 
rector of  the  Rainbow  Lobby,  her  felk>w  cult 
members  and  the  Ku  Klux  Klan,  so  that  we 
can  understand  that  the  Rainbow  Lobby  which 
claims  corx^m  for  African  Americans,  Is  noth- 
ing but  anotfier  deceptive  front  organization 
designed  to  confuse  the  movement  by  attack- 
ing African  leaders  in  order  to  pose  as  ttie 
true  leader  of  African  Americans.  These  op- 
portunistic cult  memtiers  of  the  Rainbow 
Lobby  arxl  other  front  organizations,  stop  at 
nothing  in  order  to  enhance  the  interest  of 
their  leader  and  cult  in  the  process,  by  using 
the  word  "Rainbow"  they  deceptively  raise 
funds  from  African  Americans  and  otfier 
decent  Americans  by  confusing  the  public  with 
Rev.  Jesse  Jackson's  Rainbow  Coalitkxi. 

This  so-called  Rainbow  Lobby  is  but  one  of 
many  front  organizations  established  by  cult 
leader  Fred  Newman,  who  akjng  with  his  core 
followers,  were  memt)ers  of  the  Lyrxkyi  Lar- 
ouche  organization  at  a  time  wtien  Larooche's 
folk>wers  were  on  a  rampage  intimidating  and 
physically  beating  up  Leftist  and  union  orga- 
nizers during  the  infamous  operatkxi  Mop-Up 
in  1974. 

Cult  leader  Fred  Newman  and  other  New- 
manites,  like  Nancy  Ross,  executive  director 
of  the  Rainbow  Lobby,  claim  that  they  sepa- 
rated from  Lyndon  LaRouche  in  August  26, 
1974,  by  way  of  a  letter  addressed  to  the 
"membership  of  ttie  International  Caucus  of 
Labor  Committees"  Lyndon  LaRouche's  orga- 
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nization.  However,  their  unsop^tsticaled  op- 
portunism led  them  to  a  coaMkx)  with  groups 
Wee  ttw  Ku  Kkjx  Ktan.  It  a  important  to  note 
that  the  names  of  cult  leader  Fred  Newman 
appear  on  a  letter  as  well  as  38  of  his  loUow- 
ers,  irKkjdKig  Nancy  Ross.  Cathy  Sadell, 
Cathy  SaM.  Hazel  Daren.  Harry  Kresky, 
Eunice  Stronger.  Gail  Elberg.  and  Sema  Poo. 
All  lamikaf  names  to  experts  on  this  political 
cult  Currentty  most  of  these  masquerade  as 
leaders  of  different  front  organizations  such  as 
the  Rainbow  Lobby,  the  New  Alliance  Party, 
the  U.S. -Congo  Frieridship  Committee,  and  so 
forth. 

The  f'4ewmanites  formed  a  dandestirw  com- 
munist orgamzatKXi  called  the  Intematioruil 
Worlters  Party  (IWP]  supposedly  to  represent 
ttw  true  interests  of  tfie  worKir>g  class  Less 
than  2  monttu  after  ttieir  claimed  separation 
from  LaRouche.  Fred  Newman  and  his  cult. 
thrust  themselves  into  a  coalition  with  the  Ku 
Klux  Klan.  in  West  Virginia,  in  an  attempt  to 
censor  school  texttxxsks  written  by  black  au- 
thors or  texts  tfiat  dealt  wttt\  tt\e  life  conditions 
and  culture  of  Atncan  Americans. 

The  names  of  Sema  Foxx.  tt\e  IWP  Presi- 
dential candidate,  as  well  as  Nancy  Ross,  cur- 
rerrtly  executive  director  of  the  Rainbow 
Lobby,  appear  m  press  reports  and  articles 
showmg  the  support  of  tt>e  IWP  for  the  cen- 
sorship of  texttxx>ks  dealing  with  ttie  black  ex- 
perience In  an  Apnl  1990.  report  by  Political 
Research  Associates  arxl  Russ  Bellant.  "the 
Ku  KKjx  Klan  was  involved  m  the  protest  from 
the  start."  According  to  an  affidavit  from  Rev 
James  Lewis,  former  pastor  of  St  John's 
Episcopal  Church  in  Charleston.  WV.  KKK  in- 
volvement from  tfie  outset  was  clear  in  two 
ways.  One  slogan  pavited  on  a  buiMir>g  dunng 
the  protest  read:  "Get  the  Nigger  Books  Out." 
Two  of  the  ttvee  main  leaders  of  ttte  txxik 
protest  movement  were.  Rev  Marvin  Horan. 
wtx)  was  shown  in  a  newspaper  photo  with 
Dale  Reusch.  a  fully  robed  grand  dragon  of 
the  National  Knights  of  the  Ku  Klux  Klan  of 
Ohio,  arxl  Ed  Miller,  a  'self  proclaimed  Klans- 
man" 

For  the  unfortunate  few  who  are  lured  to 
the  cult  under  tt>e  guise  of  progressive  poli- 
tics, hopefully  tt«s  expose  may  help  them  urv 
derstand  wtut  s  ttie  real  Rainbow  Lobby.  It  is 
hoped  tftat  ttvs  information  wouW  help  some 
good  meaning  activitsts  to  realize  tfie  danger. 
before  ttwy  are  forced  to  surrerxler  tfieir 
assets  to  tt>e  cult.  It  took  many  years  to 
expose  Lyrxlon  LaRoucfie  and  his  cult  for 
wfiat  ttwy  are;  it  is  about  time  to  do  tfw  same 
for  Fred  Newman,  his  Rainbow  Lobby,  and  all 
his  ottier  front  organizations 

(Prom  the  Charleston  Daily  Mail,  Dec.  2. 
1974] 

RxD-BArriNc  a  Crimimal  OrrcNsi 

To  the  Daily  Mall: 

The  Intenuktional  Workers  Party  de- 
mands that  the  Charleston  Daily  Mail  pub- 
lish this  response  to  the  lies,  distortions  and 
innuendoes  of  "evil  communist  forces'  de- 
scending upon  Charleston  that  appeared  in 
a  front  pace  article  of  October  24th  by 
Charles  Perstison.  At  this  crucial  period  In 
history,  with  the  depression  deepening  and 
more  and  more  workers  being  laid  off.  with 
leas  food  on  the  shelves  at  higher  prices, 
and  the  New  Deal  democratic  congress 
pushing  for  liberal  fascist  legislation  remi- 
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nlscent  of  the  CCC  and  WPA.  red  baiting  is 
a  criminal  act. 

One  of  the  blatant  lies  In  Ferguson's  arti- 
cle were  the  sUtements  by  Herb  Pauley. 
Not  only  did  Herb  Pauley,  a  politician  who 
in  his  literature  called  himself  pro-union  " 
and  "pro-workers",  lie  to  Ferguson,  but  Fer- 
guson after  having  discussed  these  lies  with 
me.  did  not  print  the  truth  In  his  so-called 
objective"  article.  After  having  seen  Pau- 
ley's name  card  at  the  antl-lexttiook  head- 
quarters In  Cabin  Creek.  IWP  omanlzers  de 
cided  to  meet  the  Magistrate.  I  called  and 
arranged  an  interview  with  Pauley,  and  the 
day  of  the  Interview  confirmed  the  time 
with  a  man  who  answered  Pauley's  phone. 
When  we  arrived  at  the  door.  Pauley  bellig- 
erently shouted  to  us  to  'get  out."  We 
asked.  How  come?",  thinking  he  must  have 
made  a  mistake.  He  said.  "Just  get  out.  I 
know  who  you  are. "  We  asked  who  he 
thought  we  were,  but  he  refused  to  answer, 
and  the  Constable,  in  true  lackey  fashion 
said.  "Get  out.  or  I'll  arrest  you."'  Herb 
Pauley  has  no  intention  of  serving  the  work- 
ing people.  He  has  no  concern  al>out  discuss- 
ing or  doing  anything  atx>ut  the  pressing 
economic  and  political  situation  confronting 
working  people— including  the  voters  of 
Kanawha  County. 

As  far  as  Alice  Moore  self-righteously  stat- 
ing she  didn't  meet  with  us  when  finding 
out  who  we  were,  she  ought  to  check  out 
the  scriptures  t>ecause  IWP  organizers  never 
contacted  her. 

Lewis  insinuated  that  IWP  organizers  lied 
atwut  setting  up  a  meeting  t>etween  himself 
and  Horan  in  Cabin  Creek.  Obviously,  if  we 
did  lie  Horan  and  Lewis  would  never  have 
agreed  to  meet  with  two  communists  the 
following  day  at  a  restaurant  In  Charleston. 
Why  then  did  they  meet  with  us?  They  met 
with  us  because  they  trusted  us  and  were 
moved  by  our  seriousness.  We  talked  at 
length  atxiut  the  present  world  situation, 
the  collapse  of  capitalism  and  the  move  to- 
wards fascism  by  the  international  capitalist 
class.  We  talked  atxiut  layoffs,  the  depres- 
sion, expansion  of  production  under  social- 
ism, and  atwut  the  textbooks.  We  proposed 
the  establishment  of  a  workers  committee, 
which  both  Horan  and  Lewis  supported,  to 
decide  which  books  our  children  should  t>e 
reading— a  proposal  to  t>e  taken  all  the  more 
seriously  as  the  school  txwk  controversy 
continues  with  disputed  txMks  returning  to 
the  schools. 

For  the  few  days  that  IWP  organizers 
were  in  Charleston,  twth  Horan  and  Lewis 
worked  from  their  humanity.  What  hap- 
pened? It's  frightening  to  t)e  taken  serious- 
ly. It's  frightening  to  talk  at>out  taking  on 
the  responsibility  of  being  one  of  the  few 
human  beings  who  will  lead  working  people 
in  this  time  of  shrinking  production  and  col- 
lapsing economy. 

One  of  Lewis'  numy  misreadlngs  of  reality 
was  exemplified  in  his  remark  that  he  and 
Horan  "were  united  In  our  views  that  out- 
siders are  not  needed",  and  •■we"re  brothers 
in  Christ".  This  anti-Christian  comment, 
seeing  others  as  dangerous  "outsiders", 
serves  to  isolate  West  Virginians  from  the 
human  race.  The  crime  is  not  of  "outsiders" 
(Lewis,  by  the  way.  is  from  Baltimore) 
coming  in  to  Investigate  reality,  but  in 
Lewis'  fantasy-tiased  comments  and  In  Fer- 
guson's wrltliig  of  red  scare  articles.  Talk  of 
hidden  communists  In  Charleston  and  of 
"outsiders'"  can  only  work  to  destroy  the 
only  viable  solution  to  this  collapsing  econo- 
my, working  people  taking  on  the  responsi- 
bility for  running  this  economy.— Nancy 
Ross.  International  Workers  Party.  New 
York  City.  N.Y. 
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NANCv  noss 

Nancy  Ross,  spokesperson  for  the  Commu- 
nist International  Workers  Party.  Is  ttie  sanne 
Nancy  Ross  wlx>  is  executive  director  of  tf>e 
Raintiow  Lobby. 

Nancy  Ross,  wfio  is  a  folk)wer  of  cult  leader 
Fred  Newman,  is  also  affiliated  with  the  Ku 
Klux  Klan  In  their  campaign  to  txirn  books 
wntten  by  African  American  authors. 

This  same  Nancy  Ross  has  now  become 
the  quotable  darling  of  the  Washington  Post 
reporters  See  Congressional  Record,  May 
17,  1990,  page  El 567  and  the  Washington 
Post.  May  23.  1990.  page  A21. 
(From  the  Charleston  Gazette,  Nov.  5,  1974] 

Socialist  Candidates  Supporting 
Protbsters 

(By  Martha  Smith) 

Candidates  for  the  U.S.  presidency  and 
vice  presidency  representing  the  socialist 
International  Workers  party  have  aligned 
themselves  with  the  antitext  movement  in 
Kanawha  County. 

Sema  Foxx,  presidential  candidate,  and 
her  rurming  mate  Lew  Hart  said  Monday 
they  are  against  the  controversial  texts  be- 
cause they  prevent  people  from  learning 
about  communism. 

The  two  asserted  that  one  textbook  sec- 
tion on  rules  of  revolution  was  designed  to 
stimulate  anti-Communist  response.  Hart 
added:  "'There  is  a  tremendous  amount  of 
anti-Conununlst  organizing  going  on.  People 
don't  have  an  understanding  of  what  com- 
munism Is.  Fascists  are  annihilating  the 
working  class,  while  communists  are  trying 
to  meet  the  needs  of  the  class. 

"'In  the  t>ook  Issue,  It  seems  a  decent  edu- 
cation no  longer  Is  possible.  These  iwoks 
(the  controversial  texts)  are  the  kinds  of 
tx>oks  that  fascists  spend  enormous  energy 
on  to  keep  people  from  learning  what  com- 
munism is." 

Hart  said  he  believes  the  textbook  contro- 
versy is  a  class  issue,  instigated  by  fascists 
who  want  to  set  working  people  against 
each  other. 

Ms.  Foxx  explained  the  International 
Workers  party  (IWP).  headquartered  In 
New  York  City.  Is  about  two  months  old  but 
traces  Its  roots  back  six  year  to  a  metropoli- 
tan community  health  organization.  She 
said  memtjers  of  the  health  group  joined 
with  leftist  organizations,  then  were  affili- 
ated with  the  National  Caucus  of  Labor 
Committees. 

The  caucus,  she  said,  "had  identified  who 
the  correct  enemy  (of  the  working  class)  Is— 
Rockefeller  of  the  International  ruling  class. 

Since  breaking  with  the  caucus  two 
months  ago.  the  IWP  has  mounted  a  cam- 
paign for  the  presidency  by  laying  blame  for 
the  country's  economic  crisis  on  the  capital- 
ist system,  represented  by  Nelson  Rockefel- 
ler, vice  president  designate. 

Organizers  for  the  IWP.  which  has  a  total 
membership  of  66  persons,  have  campaigned 
among  blue-collar  workers  In  Vermont.  Mas- 
sachusetts. New  York.  Washington.  D.C.. 
AtlanU  and  Louisville.  Ms.  Foxx  and  Hart 
presided  at  a  party  rally  in  front  of  the 
Kanawha  County  Public  Library  at  noon 
Monday.  Atwut  a  dozen  persons  attended. 

The  Interruitlonal  Workers  party  plat- 
form Is  based  on  a  "death  of  capitalism" 
philosophy  which  maintains  that  the  world 
will  be  destroyed  unless  working  people 
unite  and  build  a  socialist  society. 

"The  IWP  is  building  an  organization  of 
working  people  to  fight  the  depression.""  Ms. 
Foxx  said.    "We  are  living  at  a  time  when 
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the  human  race  can  be  destroyed."  She  said 
the  party,  which  supports  the  anticipated 
coal  miners'  strike  as  an  ""International 
lasue"".  technically  U  prohibited  from  work- 
ing within  union  ranks. 

"There  Is  a  clause  written  In  the  United 
Mine  Workers  constitution  which  says  com- 
munisU  cant  organize  within  the  union." 
Ms.  Foxx  said.  "This  Is  a  denial  of  our  right 
as  communists  to  organize."' 

She  said  the  IWP  will  support  the  miners 
nonetheless  because  the  strike  is  an  interna- 
tional issue.  "The  miners  are  making  de- 
mands of  the  bosses."  she  said,  "which  hits 
the  crux  of  international  economic  crisis. 
The  demands  made  by  miners  are  the  de- 
mands of  the  working  people  throughout 
the  world."" 

[From  the  Charleston  Gazette,  Nov.  6,  1974] 
Extremists,  Lot  and  Right,  Appear  To  Vie 
POR  Center  Stage  in  "Text  Fedd 
(By  Kay  Michael) 
Right   and   left   wing   extremists   in   the 
nation  appear  to  be  vying  for  center  stage  in 
the  Kanawha  County  textbook  controversy. 
Earlier  this  week,  represenUtives  of  the 
International       Workers       Party       visited 
Charleston  and  cast  their  lot  with  protest- 
ers on  grounds  that  the  t>ooks  are  the  kind 
of  material  "that  fascists  spend  enormous 
energy   on   to   keep   people   from   learning 
what  communism  is.'" 

Their  arrival  in  the  county  followed  visits 
by  champions  of  assorted  conservative 
causes  who  claimed  the  adoption  is  part  of  a 
Communistic  conspiracy  to  undermine  the 
l)eliefs  of  young  people. 

A  husband-wife  team,  Mel  and  Norma 
Gabler  of  Longview,  Texas,  encouraged  pro- 
testers to  carry  on  their  boycott  during  a 
meeting  at  Watt  Powell  Park  when  the  anti- 
book  movement  was  in  its  Infancy. 

They  spent  their  time  traveling  through 
the  nation  speaking  against  books  similar  to 
those  adopted  in  Kanawha  County. 

James  McKenna,  a  lawyer  for  the  Herit- 
age Foundation  Inc..  was  in  the  county 
briefly  to  encourage  protesters  in  their  ef- 
forts. The  Washington-tMised  foundation 
was  esUblished  to  protect  the  U.S.  Constitu- 
tion from  socialist  elements. 

The  Liberty  Bell,  a  magazine  published  in 
Reedy.  W.  Va..  carried  a  news  story  In  the 
October  issue  describing  McKeiuias  work  in 
restoring  children  to  their  parents  in  a  New 
Mexico  case.  The  children  were  removed 
from  their  parents  because  they  were  with- 
held from  school  In  protest  of  sex  education 
classes. 

Uberty  Bell  is  published  by  the  American 
Opinion  Bookstore.  The  issue  containing 
the  McKenna  story  also  featured  a  piece  on 
Secretary  of  SUte  Henry  Kissinger's  ex- 
ploiu  as  a  Soviet  agent  and  an  advertise- 
ment for  a  John  Birch  Society  lecture  at 
Spencer  High  School. 

The  Rev.  Ezra  Graley.  a  leader  of  the 
Kanawha  County  l)oycott.  also  ran  an  ad  in 
that  issue  soliciting  contributions  on  behalf 
of  Concerned  Parents. 

Recently,  the  bookstore  printed  as  a 
public  service  a  circular  containing  material 
that  reportedly  can  be  foimd  In  the  new 
textbook  adoption.  Again,  sympathetic  per- 
sons were  asked  to  mail  contributions  to 
Oraley  at  108  River  Ave..  Nltro. 

Lal>or-oriented  material  has  t>een  dis- 
patched through  the  mail  to  organizations 
supporting  union  men. 

Under  the  heading  of  Guardians  of  Tradi- 
tional Education,  the  literature  solicits 
funds  to  combat    "child  seducing  agents'" 
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and  to  prepare  coal  miners  for  a  lengthy 
strike. 

The  letter,  signed  by  Joan  Masters.  Legis- 
lative research  chairman  of  the  LAndover 
Hill.  Md.  organization,  claims  the  organiza- 
tion has  been  "In  close  communication  with 
Mrs.  Alice  Moore,  school  board  member:  the 
Rev.  Harold  Oraley.  a  spokesman  for  the 
miners:  and  Mr.  Henry  Thaxton.  head  of 
the  American  Christian  Parents  group,  and 
each  has  assured  us  any  funds  received  will 
be  used  for  a  common  objective— to  elimi- 
nate the  controversial  materials  from  the 
schools  and  to  help  the  miners  and  their 
families  during  this  crucial  period." 

Probably  the  most  colorful  out-of-towner 
to  Involve  himself  In  the  dispute,  however.  Is 
Robert  Doman  of  Los  Angeles. 

Doman.  who  appeared  on  the  television 
series  "Twelve  OClock  High"  and  claims  to 
have  founded  the  prisoner  of  war  bracelet 
movement,  has  promised  to  help  protesters 
articulate  their  opposition  to  the  textbooks. 

He  represents  an  organization  known  as 
Citizens  for  Decency  Through  Law.  But  he 
has  said  he  doesn't  believe  the  books  are 
pornographic  or  obscene.  Still,  he  claims 
they  represent  the  views  of  "a  thick  slice" 
of  the  population  who  support  abortion,  le- 
galization of  marijuana,  forced  busing,  and 
pornography. 


REMARKS  OF  IRWIN  LERNER 
ON  A  DRUG-FREE  WORKPLACE 

HON.  JIM  SAXTON 

OP  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  20,  1990 
Mr.  SAXTON.  Mr.  Speaker.  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  in  the 
House  a  speech  of  great  relevance  to  the  war 
on  drugs. 

Mr.  In»nn  Lemer.  president  and  chief  execu- 
tive officer  of  Hoffmann-La  Rixhe,  Inc.,  re- 
cently addressed  the  National  Conference  on 
State  and  Local  Drug  Policy,  hosted  by  the  Di- 
rector of  the  Office  of  National  Drug  Control 
Policy,  William  Bennett. 

Mr.  Lerr)er  outlines  a  program  dubbed  "Cor- 
porate Initiatives  for  a  Drug-Free  Workplace." 
Through  this  program,  LaRoctie  has  involved 
over  700  companies  from  a  cross-section  of 
American  industries  in  an  effort  to  fight  the 
war  on  drugs  in  the  workplace. 

I  commend  Mr.  Lerner  on  his  action  in  this 
regard  and  urge  my  colleagues  to  take  the 
time  to  read  his  remarks: 

Remarks  op  Irwin  LEiufKR 
Thank  you.  Dr.  Walsh.  Good  morning  ev- 
eryone. I'm  delighted  to  t>e  here  with  all  of 
you.  I  would  like  to  thank  Dr.  Bennett  and 
the  Office  of  National  Drug  Control  Policy 
for  Inviting  me  to  speak  on  this  critical  issue 
to  a  distinguished  audience  who  must  con- 
front Its  grim  manifestations  on  virtually  a 
daily  basis. 

If  you  take  away  anything  from  what  I'm 
about  to  say.  make  It  this:  In  a  relatively 
short  period  of  time,  corporate  America  has 
shown  that  it  Is  far  from  powerless  when  It 
comes  to  fighting  the  war  on  Illicit  drugs— a 
lot  of  what  we  have  learned  comes  from  the 
experiences  of  the  public  sector.  I  truly  be- 
lieve that  corporate  America  has  the  means, 
the  power  and  the  will  to  make  drug  free 
workplaces  a  reality  by  working  together, 
sharing  knowledge  and  best  practices.  In 
this  way,  we  can  and  have  made  a  measure- 
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ble  Impact  on  the  demand  side  of  the  social 
equation  and  a  positive  Impact  on  the  pro- 
ductivity side  of  the  competitive  equation. 

Hoffmann-La  Roche  Is  not  unlike  many 
companies  across  the  country.  We  spend  a 
great  deal  of  time  and  effort  working  to 
build,  maintain  and  enhance  a  corporete 
culture  that  encourages  Innovation,  pride, 
honesty,  teamwork  and  commitment,  among 
other  things. 

These  key  factors  for  success  In  the  busi- 
ness environment  are  all  too  easily  de- 
stroyed by  drug  abuse.  Illicit  drugs  have  In- 
filtrated our  factories,  our  stores,  our  offices 
and  our  executive  suites.  They  cause  de- 
creased productivity  and  increased  absentee- 
Ism,  accidents.  Illness,  theft  and  violence,  all 
of  which  you  have  heard  about  before.  But 
maybe  It's  a  subject  about  which  we  can't 
hear  enough. 

I  strongly  believe  that  those  of  us  who 
head  corporetlons,  large  and  small,  have  a 
responsibility  to  all  of  our  employees,  be 
they  In  the  private  or  public  sector,  to  pro- 
vide a  safe  place  to  work.  We  have  a  respon- 
sibility to  our  customers  and.  not  so  inciden- 
tally, our  competitive  survival  to  ensure  the 
highest  quality  products  and  services.  We 
also  have  a  responsibility  to  ourselves  and 
our  society.  Our  obligation  Is  to  provide  a 
drug-free  environment  for  our  employees,  to 
educate  employees  about  the  consequences 
of  drug  abuse  to  themselves  or  their  cowork- 
ers, their  families  and  their  company,  and  to 
provide  appropriate  assistance  to  employees 
who  need  it. 

For  more  than  a  decade  at  Hoffmann-La 
Roche,  we  have  tried  to  build  and  foster 
such  an  environment  through  the  creation 
and  continuous  implementation  of  what  we 
are  convinced  Is  a  comprehensive,  fair  and 
reasonable  substance  abuse  policy.  We  have 
also  taken  a  major  step  t>eyond  working  to 
ensure  our  own  corporate  environment  Is 
drug  free  by  creating  a  program  called  Cor- 
porete Initiatives  for  a  Drug  Free  Work- 
place. 

When  I  was  asked  to  discuss  private  sector 
initiatives,  the  reason.  I  believe.  Is  the  Cor- 
porete Initiatives  Program  because  it's  an 
excellent  example  of  how  corporate  Amer- 
ica has  marshaled  its  energy,  creative  tal- 
ents and  financial  resources  to  assist  the 
Government  In  fighting  drug  abuse  In  an 
area  that  we  know  l)est— the  workplace. 

As  a  health  care  company  known  primari- 
ly for  the  research,  development,  and  mar- 
keting of  prescription  pharmaceuticals  and 
diagnostic  tests  and  services,  Roche  recog- 
nized a  unique  opportunity  to  play  a  leader- 
ship role  in  helping  to  motivate  the  private 
sector  to  establish  meaningful  approaches 
to  dealing  with  the  problem  of  illicit  drug 
use  in  the  workplace. 

Corporate  Initiatives  was  created  In  direct 
response  to  former  President  Reagan's 
State  of  the  Union  Address  in  February 
1988  in  which  he  urged  stepped-up  efforts 
to  deal  with  the  problem.  The  idea  behind 
the  program  was  to  step  forward  and  seek 
high  level  acceptance  and  Identity  among 
corporate  leaders  that  yes,  drug  abuse  is  a 
problem  in  our  society  and  In  our  work- 
places as  well.  And  yes,  companies  have  a  re- 
sponsibility to  their  employees,  their  cus- 
tomers and  their  communities  to  do  some- 
thing about  this  critical  social,  economic 
and  health  Issue. 

Our  current  administration  has  also  ex- 
pressed iU  clear  view  that  American  busi- 
ness has  a  critical  role  In  the  national  strat- 
egy to  curb  the  use  of  illegal  drugs.  Presi- 
dent Bush  has  told  us  that  everyone  counts 
and   has  cited  every  employer  who  bans 
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drugs  from  the  workplace  first  among  the 
list  of  those  who  can  make  a  difference.  If 
we  have  learned  one  thing  since  we 
launched  Corporate  Initiatives  for  a  Drug 
Free  Workplace,  it  is  that  business  is  up  to 
the  challenge. 

The  specific  goal  of  Corporate  Initiatives 
has  been,  and  remains,  to  work  with  a  cross- 
section  of  corporations  nationwide  along 
with  Federal  and  State  Governments  to 
enable  and  enhance  the  efforts  of  corporate 
America  to  realize  a  drug  free  workplace. 
Corporate  Initiatives  represents  an  excel- 
lent, productive  partnership  between  Gov- 
ernment and  the  private  sector. 

As  one  private  business,  we  could  never 
take  on  this  program  alone  without  the 
input,  direction  and  support  of  other  key 
players.  In  particular,  we  sought  and  re- 
ceived high-level  government  involvement 
through  the  administration,  the  national 
Institute  on  Drug  Abuse,  the  U.S.  Chamber 
of  Commerce  and  the  Drug  Enforcement 
Administration.  Their  advice  and  counsel  on 
successes  and  shortcomings  of  current  pri- 
vate sector  programs  were  invaluable  in  the 
formation  of  a  coalition  now  represented  by 
more  than  700  companies  from  a  cross-sec- 
tion of  industries  both  large  and  small. 

So  with  the  premise  of  seeking  to  moti- 
vate Industries  across  the  country  to  take 
action  in  recognizing  and  dealing  with  drug 
abuse  as  a  workplace  problem.  I  asked  my 
peers  in  corporate  America  to  join  with  me 
in  forming  this  national,  private-sector  Initi- 
ative. I  am  gratified,  and  continue  to  be  ex- 
tremely encouraged,  by  the  reception  I  re- 
ceived when  I  initially  wrote  to  them  about 
this  unique  and  challenging  program  and 
opportunity. 

Within  a  matter  of  only  a  few  weeks  of  my 
initial  correspondence,  we  received  letters 
and  telephone  calls  from  over  200  compa- 
nies telling  us  that  they  were  willing  and  en- 
thusiastic about  supporting  such  a  national 
voluntary  program.  Most  of  these  people 
certainly  did  not  know  me.  They  acted  in- 
stead as  concerned  business  leaders. 

Our  first  major  project  was  to  sponsor  a 
national  conference  for  corporate  executives 
on  helping  to  create  drug-free  workplaces. 
Held  in  June  1988  in  Washington.  DC.  It 
was  attended  by  more  than  300  human  re- 
sources, law  and  public  affairs  executives: 
National  and  State  Government  officials, 
and  the  news  media.  It  was  truly  the  first 
time  that  corporate  leaders  were  gathered 
In  one  room  to  learn,  to  share  their  experi- 
ences and  explore  new  ways  to  develop  com- 
prehensive drug  abuse  programs. 

In  addition,  several  participants  called  the 
conference  a  "water-shed"  event  and  said  It 
was  perhaps  an  historical  turning  point  for 
our  Nation.  More  modestly  put.  we  obvious- 
ly met  a  need  and  hit  the  ground  running. 
We  haven't  stopped. 

After  our  Washington  National  Confer- 
ence, we  Initiated  a  series  of  regional  events. 
We  have  hosted  conferences  In  San  Francis- 
co and  Chicago,  both  well  attended  and  re- 
ceived. And.  I'd  like  to  extend  an  invitation 
at  this  time  to  those  representatives  from 
the  South  to  attend  our  next  conference.  It 
is  scheduled  for  June  4  and  will  t>e  held  in 
Atlanta.  We  are  Inviting  conx)rate  execu- 
tives and  public  officials  from  Southern 
States  to  join  us. 

I  believe  our  conferences  are  unique  in 
several  ways.  Perhaps  most  Important  Is 
that  we  don't  just  talk  about  the  issue  of 
substance  abuse  in  the  workplace,  we  help 
business  people  do  something  about  it.  We 
accomplish  this  by  providing  the  most  up- 
to-date  information  on  the  legal,  legislative. 
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regulatory,  and  science  and  technology 
issues  businesses  of  all  types  and  sizes  need 
to  know  as  they  seek  to  develop  and  en- 
hance substance  abuse  programs.  We  also 
hear  from  companies  who  have  real  world 
experience  with  Implementing  programs 
and  learn  everything  from  the  'how  and 
why  "  they  started  their  programs  to  pro- 
gram results,  and.  if  they  had  to  do  It  all 
over  again,  what  they  would  do  differently. 
This  type  of  practical  advice,  and  sharing  of 
experiences  is  Invaluable  to  all  of  us. 

Through  a  series  of  ongoing  communica- 
tions, such  as  letters  I  continue  to  send  to 
corporate  leaders  around  the  country,  we 
have  t>een  able  to  maintain  the  momentum 
of  our  program. 

In  addition  to  our  conferences,  we  have 
also  created  other  tools  for  businesses  to  use 
in  developing  and  implementing  comprehen- 
sive drug  abuse  programs  in  their  work- 
places. With  the  help  of  represenUtives 
from  the  public  sector,  as  well  as  our  part- 
ners in  private  Industry,  we  prepared  an  ex- 
tensive. 250-or  so  page  workbook  with  step- 
by-step  guidelines  on  designing  a  sut>stance 
abuse  program.  We  also  created  a  newslet- 
ter, "drug  free  workplace  initiatives."  which 
provides  useful  and  practical  information  on 
this  national  issue  and  is  sent  to  more  than 
30.000  corporations,  and  Federal  and  State 
legislators  and  regulators. 

In  addition,  we  have  funded,  and  continue 
to  fund,  several  research  projects  to  collect 
Information  on  current  corporate  drug 
abuse  policies  and  programs.  In  1988.  we 
commissioned  the  Gallup  organization  to 
conduct  research  on  employers  then-current 
drug  testing  policies  and  programs.  At  that 
time,  research  Indicated  that  28  percent  of 
the  Nation's  largest  companies  use  drug 
testing  as  one  means  for  curbing  drug  abuse 
in  the  workplace. 

Most  of  these  large  companies  began  drug 
testing  to  protect  their  on-the-job  safety 
records  or  to  reduce  the  numl)er  of  acci- 
dents that  were  occurring  at  their  work- 
places. More  than  one  quarter  of  these  same 
companies  with  drug  testing  programs  also 
said  they  have  observed  better  quality  Job 
candidates  as  a  result  of  announcing  and  im- 
plementing their  program.  And.  heartening 
news.  26  percent  of  all  companies  without 
any  such  programs  said  thay  they  had  plans 
to  create  them. 

Another  of  our  studies  was  completed  last 
November  and  I  can  report  some  even  fur- 
ther positive  findings  to  you.  We  surveyed 
the  several  hundred  companies  that  have 
pledged  their  support  to  the  corporate  Ini- 
tiatives program.  They  told  us  about  the 
successes  of  their  programs,  including  em- 
ployees who  voluntarily  are  seeking  help 
with  personal  drug  problems.  They  told  us 
that  they  are  now  seeing  even  fewer  job  ap- 
plicants who  are  testing  positive  for  Illicit 
drugs. 

Indeed,  half  of  the  companies— 49  per- 
cent—said that  they  have  observed  employ- 
ees bringing  their  drug  problems  to  counsel- 
ors. And  nearly  as  many  companies— 43  per- 
cent—have noticed  a  decline  in  the  number 
of  preemployment  positive  drug  tests. 

A  quarter  of  these  companies  said  they 
are  seeing  a  better  quality  of  job  candidates 
as  a  result  of  having  a  workplace  drug  abuse 
program. 

It  is  truly  encouraging  to  see  companies 
reporting  such  progress,  particularly  since 
many  of  the  drug  abuse  programs  have  only 
recently  been  put  in  place.  For  example, 
more  than  a  third  of  the  companies— 39  per- 
cent—with employee  drug  education  pro- 
grams t>egan  their  programs  only  last  year. 
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Yet  two-thirds  of  the  companies  with  drug 
abuse  programs  descrlt>ed  them  as  success- 
ful. And  three-quarters  of  the  companies 
with  employee  assistance  programs  that 
deal  with  drug  abuse  described  their  ElAPS 
as  successful.  These  are  very  encouraging 
results  indeed. 

A  third  study  we  have  underway  will 
review  the  effects  of  the  use  of  illicit  drugs 
in  the  workplace.  Effects  such  as  on  the 
health  consequences  to  on-the-job  substance 
abusers,  performance  detriments,  preva- 
lence of  drug  use  and  tangible  costs  of 
having  someone  who  abuses  drugs  working 
for  you  will  be  reported  in  this  document. 
What  can  be  considered  perhaps  the  most 
extensive  bibliography  on  all  of  these  topics 
will  be  compiled,  which  will  be  completed  in 
time  for  our  June  4  Southern  States  Confer- 
ence, at  which  time  we  will  be  releasing  the 
results. 

Now  that  I've  tried  to  briefly  summarize 
the  corporate  initiatives  program.  I'd  like  to 
tell  you  what  we  have  learned  and  what  still 
needs  to  be  done. 

We  have  certainly  learned  that  corporate 
America  Is  concerned  about  this  critical 
Issue  and  Ls  taking  action?  The  variety  of  in- 
novative substance  abuse  policies  and  pro- 
grams being  put  in  place  Is  impressive.  Com- 
panies are  becoming  Increasingly  sophisti- 
cated In  putting  together  programs  that  are 
strong  in  prevention,  detection  and  rehabili- 
tation. 

Yet.  even  as  companies  gain  experience 
and  Increasing  success  with  the  comprehen- 
sive substance  abuse  policies  they  imple- 
ment, we  cannot  afford  to  become  compla- 
cent. Each  program  moves  this  country 
closer  to  the  goal  of  eradicating  drug  abuse. 
We're  not  just  talking,  we're  acting  and  we 
must  continue  to  act. 

We  have  also  found  that  corporations 
want  to  make  their  substance  abuse  policies 
fair  and  reasonable,  educational  and  not  pu- 
nitive. They  realize  that  their  employees  are 
their  best  asset  and  truly  want  to  help  If  an 
employee  Is  abusing  drugs.  But  even  with 
the  best  of  intentions,  employers  are  faced 
with  the  fact  that  there  Is  a  shortage  of 
treatment  centers.  Increased  drug  preven- 
tion, education  and  testing  programs  In  the 
public  and  private  sectors  may  fail  If  treat- 
ment facilities  are  not  available  to  cure 
drug-addicted  Individuals.  As  part  of  their 
corporate  social  responsibility,  all  employers 
should  seek  ways  to  provide  financial  sup- 
port along  with  the  Government  for  the  cre- 
ation of  additional  treatment  resources. 

We  also  need  to  find  more  ways  to  assist 
those  employing  smaller  workforces  to 
mount  effective  anti-drug  efforts.  Those 
small  to  mid-sized  employers  need  resources 
to  help  their  own  efforts.  I  know  Mr.  Korss- 
joen  will  be  speaking  next  about  Washing- 
ton State's  drug  free  business  Initiatives,  so 
I  don't  want  to  steal  his  thunder.  But  I 
would  like  to  say  that  through  the  corpo- 
rate Initiatives  program,  we  have  had  the 
opportunity  to  work  with  several  States  to 
help  them  develop  just  such  programs. 

As  an  example,  the  Greater  Miami  Cham- 
l>er  of  Commerce  launched  BAD— Business 
Against  Drugs— within  the  last  year  or  so.  It 
is  considered  the  first  time  that  smaller 
businesses  have  had  the  chance  to  economi- 
cally organize  a  comprehensive  substance 
abuse  program  and  send  an  anti-drug  and 
alcohol  abuse  message  to  their  employees. 
Partners  In  this  program  can  also  purchase 
services  such  as  preemployment  testing 
through  the  program  at  a  discount  rate— 
this  Is  Ideal  for  smaller  businesses. 
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Florida  Gov.  Bob  Martinez  has  proclaimed 
the  BAD  campaign  a  model  program  for  the 
SUte.  The  Idea  for  the  BAD  program  jelled 
when  Tom  Van  Etten,  a  founder  of  BAD 
and  senior  vice  president  at  Sunbank. 
Miami.  FL,  attended  our  June  1988  National 
Conference.  He  says  he  was  enlightened,  es- 
pecially by  the  presentations  by  the  larger 
companies,  and  at  the  same  time  encour- 
aged—he learned  that  south  Florida  was  not 
alone  in  their  drug  and  crime  problem.  This 
Is  a  wonderful  example.  In  part  at  least,  of 
the  multiplier  effect  of  our  national  and  re- 
gional conferences  and  achieves  one  of  our 
primary  goals. 

We  need  more  State-endorsed  programs 
like  the  BAD  campaign.  I'm  sure  Mr.  Korss- 
joen  will  tell  us  of  some  ways  we  can  accom- 
plish this. 

There  is  also  a  need  to  concentrate  on  as- 
sisting so-called  "white  collar  "  industries  in 
catching  up  to  the  substantial  programs  in 
place  in  the  manufacturing  side  of  the  cor- 
porate establishment.  I  just  reviewed  a  sum- 
mary on  corporal?  drug  testing  programs 
sponsored  by  the  conference  board.  Their 
report  found  that  55  percent  of  681  compa- 
nies surveyed  actively  test  new  job  appli- 
cants and  employees  or  are  about  to  do  so. 
Firms  most  likely  to  have  testing  programs 
are  those  In  manufacturing,  construction, 
mining,  public  utilities,  and  transportation. 

About  half  of  the  hesitant  firms  who 
don't  currently  have  a  program  are  In  so- 
called  white  collar  industries,  like  insurance 
and  financial  service  businesses.  As  one  com- 
pany I  know  of  who  found  out  a  certain 
white  collar  company  did  not  do  drug  test- 
ing said  "if  our  employees  abused  drugs  and 
are  found  out.  where  do  you  think  they  go 
to  work?  At  your  company. "  I  think  we  have 
all  learned  too  much  to  say,  and  believe,  the 
old  saying  "not  in  my  workplace."  No  place 
Is  safe  from  the  consequences  of  drug  abuse. 
I  might  add  that  companies  who  have  sub- 
stance abuse  policies  already  in  place  are 
continuously  looking  for  ways  in  which  they 
can  be  Improved  upon.  They  want  to  find 
ways  to  ensure  that  their  workplaces  are 
truly  drug  free.  At  Roche,  we  are  revisiting 
our  current  policy  to  include  random  drug 
testing  of  employees  who  work  In  safety 
sentltive  positions.  We  will  begin  by  testing 
all  of  our  company  officers.  In  addition,  con- 
sistent with  a  safe  workplace  and  to  guaran- 
tee the  Integrity  of  the  products  and  serv- 
ices we  deliver,  we  are  developing  a  vendor 
certification  program  to  ensure  that  our 
vendors  as  well  have  a  drug  free  workplace. 
We  have  also  found  that  currently  there 
are  a  number  of  conflicting  Federal  and 
State  regulations  and  laws  which  are  caus- 
ing confusion  among  employers  and  hinder- 
ing their  efforts  to  establish  and  maintain  a 
drug-free  workplace. 

Examples  include  the  Department  of  De- 
fense regulations  for  Federal  contractors; 
the  Department  of  Transportation's  regula- 
tions for  public/private  employers,  and  the 
drug- free  workplace  provisions  for  Federal 
contractors  which  are  part  of  the  Omnibus 
Anti-Drug  Act  of  1988.  In  addition,  employ- 
er's compliance  with  certain  provisions  of 
these  regulations  are  now  preempted  by 
some  State  laws. 

Policy  and  legislative  approaches  need  to 
be  developed  to  ensure  consistent  and  work- 
able regulations  and  laws  to  help  employers 
ensure  a  drug-free  workplace. 

Another  possible  idea;  There  are  many 
concerned  individuals  in  all  of  our  States 
whose  talents  we  could  utilize  to  further 
extend  the  reach  of  all  of  our  anti-drug 
abuse  messages. 
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For  example,  we  all  know  how  advertising 
plays  a  significant  role  In  our  society.  Pew 
of  us  would  dispute  Its  force  or  Its  power. 

Since  the  Inception  of  the  Corporate  Ini- 
tiatives Program,  we've  had  the  opportunity 
to  work  closely  with  a  very  talented  group 
of  people,  the  media-advertising  Partner- 
ship for  a  Drug-Free  America. 

The  Partnership  for  a  Drug-Free  America 
was  launched  in  1987  as  a  coalition  to 
combat  illegal  drug  use.  It  utilizes  the  do- 
nated skills  and  talents  of  some  of  the  best 
and  brightest  creative  minds  In  the  Ameri- 
can consumer  advertising  Industry.  These 
people  are  selflessly  volunteering  their  time 
to  develop  campaigns  to  unsell  illegal  drugs. 
They  have  built  a  coalition  of  unprecedent- 
ed scale  to  combat  illicit  drug  use  through 
print  and  broadcast  advertising,  the  space 
and  time  for  which  is  made  available  on  a 
pro  bono  basis. 

More  than  250  advertising  agencies,  most 
major  media,  commercial  producers  and 
suppliers,  research  Industries  and  unions, 
have  worked  together  in  this  private-sector 
effort  to  change  the  public's  attitudes 
toward  illegal  drugs.  They  have  donated 
hundreds  of  millions  of  dollars  in  services, 
materials  and  advertising  space.  Over  the 
past  year,  extensive  research  Indicates  that 
the  media-advertising  partnership's  efforts 
have  been  met  with  marked  success. 

The  partnership's  talents  and  creative  en- 
ergies are  truly  making  a  difference. 
Wouldn't  it  be  wonderful  if  other  campaigns 
like  the  partnership  could  be  started  within 
each  of  our  States? 

Corporate  efforts  to  halt  drug  abuse  in 
the  workplace  are  truly  being  recognized  as 
vital  to  the  effort  to  fight  drug  abuse  in  so- 
ciety as  a  whole.  There  Is  no  debate  that 
one  of  the  most  effective  weapons  In  the 
war  on  drugs  Is  the  paycheck.  There  can  no 
longer  be  any  doubt  among  employers  that 
workplace  substance  abuse  programs  are 
needed. 

But  I  can't  stress  enough  that  we  need  ev- 
eryone's Involvement.  During  the  past  2 
years,  our  corporate  initiatives  team  back  in 
New  Jersey  has  had  the  opportunity  to 
work  with  several  State  Governors  and  their 
staffs,  local  drug  enforcement  administra- 
tion offices,  and,  most  recently,  the  Federal 
Bureau  of  Investigation  in  developing  State 
initiatives  on  drug  abuse.  At  this  time.  I 
would  like  to  extend  Roche's  assistance  to 
any  of  you  who  would  like  to  create  similar 
programs  like  corporate  initiatives.  It  Is  ob- 
vious we  are  a  stronger  force  by  working  to- 
gether on  this  issue  and  by  pooling  our  re- 
sources, particularly  at  the  community  and 
State  levels.  I  encourage  each  of  you  to  or- 
ganize your  local  businesses  to  take  an 
active  role  with  you  In  this  regard. 

With  this  kind  of  teamwork,  we  are 
changing  attitudes  about  substance  abuse. 
We  are  telling  employees  that  illicit  drug 
use  In  the  workplace  will  not  be  tolerated. 
We  hold  the  paycheck  and  we  are  making 
decisions  that  the  person  receiving  that  pay- 
check has  an  obligation  to  us— the  employ- 
ers—to their  coworkers  and  to  our  custom- 
ers and  clients  to  come  to  work  free  from 
the  influence  of  Illicit  drugs.  We  are  de- 
manding drug-free  workplaces  and  we  are 
getting  them  through  the  spread  of  compre- 
hensive drug  abuse  education,  detection  and 
rehabilitation  efforts. 

As  the  CEO  of  a  corpKiration  that  wants  to 
do  something  about  drug  abuse  and  as  a 
concerned  parent  and  private  citizen,  I  am 
confident  that  by  working  together,  we  will 
make  drug  free  workplaces  a  reality. 
Thank  you. 
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A  CONGRESSIONAL  SALUTE  TO 
PATRICK  J.  BARBANES 


HON.  GLENN  M.  ANDERSON 

OF  CALIPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  man  who  has  served  his 
community  with  distinction.  On  June  27,  Pat- 
rick J.  Barbanes  will  be  recognized  by  the 
Lakewood,  California  Chamber  of  Commerce 
for  his  outstanding  contribution  both  to  its 
members  and  the  city  at  large. 

Patrick  has  resided  in  Lakewood  since  1985 
with  his  wife  Margaret.  Together  they  are  rais- 
ing two  beautiful  children,  Sophia  and  Sun- 
shine. When  he  leaves  his  happy  home  for 
work,  however,  Patrick  heads  Into  a  very  busy 
day. 

Patrick's  business  is  to  let  us  know  just  a 
little  more  about  the  opportunities  out  there 
which  await  all  of  us.  He  was  the  founding 
partner  of  Teledate,  the  first  automated  pay 
per  call  telephone  dating  service.  Patnck  is  on 
tfie  cutting  edge  of  information  services.  Cur- 
rently, as  the  owner  of  the  Tucker  Group,  he 
utilizes  the  latest  telecommunications  technol- 
ogies to  help  his  client  advertise  their  own 
unique  products  and  services.  Not  content 
with  working  for  others  full  time,  though,  Pat- 
rick's company  also  produces  the  Homebuy- 
er's  Hotline,"  a  recorded  listing  of  Lakewood 
Open  Houses  and  Information  for  prospective 
Lakewood  home  t>uyers. 

Patrick  donated  his  promotional  expertise  to 
the  Lakewood  Chamber  of  Commerce,  taking 
a  central  role  in  the  chamber's  1 989  member- 
ship drive.  He  is  the  preskjing  chairman  of  tfie 
Lakewood  Chamber  committee  for  the  1990 
Pan  Am  Festival  and  has  been  a  memt)er  of 
tfie  auction  committee  for  the  first  annual 
"Luck  O'  The  Irish  Auction."  In  addition  to  his 
tireless  promotion  of  the  chamber  and  its 
good  works,  he  wntes  a  monthly  column, 
"Interactive:  Focus  On  Communications"  for 
the  Lakewood  Community  News. 

The  Lakewood  Chamt)er  of  Commerce  is 
grateful  for  the  contributions  Patrick  Bart)anes 
has  made  to  the  life  of  the  city  both  as  a  busi- 
nessman and  a  community  leader.  My  wife, 
Lee,  joins  me  in  extending  a  congressional 
salute  to  him  today. 


JEFFERSON  COUNTY  QUESTION- 
NAIRE RESPONDENTS  OFFER 
SOUND  ADVICE 


HON.  BEN  ERDREICH 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  ERDREICH.  Mr.  Speaker,  almost  8,000 
resklents  of  Jefferson  County,  AL,  responded 
to  my  1990  congressional  questkjnnaire.  Their 
opinions  are  an  important  gauge  for  me  as  I 
go  about  the  task  of  representing  the  Sixth 
District  of  Alabama  in  Congress,  and  I  would 
like  to  sfiare  their  sound  views  with  my  col- 
leagues in  tfie  House. 
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Of  the  almost  8.000  who  responded,  more 
than  one-thvd.  34  percent  felt  that  defiat  re- 
duction was  the  most  important  issue  facirtg 
Congress  and  the  administration.  The  split 
was  almost  even  Among  resporxtonts  on  the 
best  way  to  reduce  the  txjdget  deficit,  with  37 
percent  favonng  reducing  Federal  sperxjirtg 
•cross  ttw  board,  arxj  38  percent  supporting  a 
freeze  on  Federal  sperxkr>g  across  the  board, 
except  for  Soaai  Security. 

Fourteen  percent  felt  ttiat  protection  of 
American  jobs  from  unfair  foreign  competition 
was  tt>e  most  important  issue  And  an  over- 
whelming 71  percent  favored  adopting  policies 
to  hmit  imports  from  countries  that  compete 
unfairly  with  U.S.  goods,  even  if  it  means 
higher  consumer  prices. 

Enharxang  the  quality  of  education  and 
taining  tied  with  strentfienmg  antidrug  and 
crime  enforcement  efforts  at  13  percent  as 
most  important,  followed  by  improving  protec- 
tion of  ttie  environment  at  12  percent. 

The  spM  was  also  almost  even  among  re- 
spondents wfwn  asked  about  spending  levels 
for  domestic  and  defense  spending,  with  55 
percent  saying  ttie  Government  was  spending 
too  much  on  domestic  spending,  and  57  per- 
cent saying  tfie  Government  was  spending  too 
much  on  defense  spending  Notably.  39  per- 
cent of  respondents  feft  tfiat  any  money  re- 
suiting  from  reductions  m  defense  spending 
slKXJId  be  put  toward  reduang  ttie  t)udget  def- 
icit 

When  asked  about  fanmfy  medical  leave,  61 
percent  favored  a  plan  that  woukl  alk}w  a 
specified  amount  of  unpaid  leave  from  work 
for  family  emergencies,  with  a  guarantee  of 
the  same  job  upon  return 

I  fiope  my  colleagues  in  Congress  will  take 
the  opinions  of  my  questionnaire  respondents 
under  senous  advisement.  The  views  of  my 
constituents  in  Jefferson  County  are  good 
commonsense  advice  for  Congress  to  folkiw. 
and  I  tfiank  ttie  almost  8,000  people  across 
Jefferson  County  wtx>  took  ttie  time  to  re- 
spond. 

Foltowing  are  tfie  questions  Included  in  my 
1990  congressional  questionnaire,  and  tfie  re- 
sponse percentages: 

CongressTnan  Ben  Erdreich'a  retulU  of  1990 
congrMxional  gveationnaire 

Percent 
1.  Congress  and  the  Administration 
face  a  broad  range  of  issues  in 
1990.  Rank  the  following  in 
order  of  Importance  to  you,  with 
"1"  l>eing  most  important,  and 
"8"  being  least  important. 

a.  Protect    American     Jotis     from 
unfair  foreign  competition 14 

b.  Strengthen  programs  that  help 
families 8 

c.  Negotiate   further  arms   reduc- 
tions with  the  Soviet  Union 4 

d.  Improve  protection  of  the  envi- 
ronment    12 

e.  Reduce  the  deficit 34 

f.  Encourage  and  expand  economic 
growth 8 

g.  Enhance  the  quality  of  educa- 
tion and  training 13 

h.  Strengthen  anti-drug  and  crime 
enforcement  efforts 13 
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Percfnt 

2.  E>o  you  favor  strengthening  envi- 

ronmental protection  laws  even 
if  it  means  additional  costs  to 
consumers? 

a.  Yes 72 

b.  No 26 

3.  Do  you  think  the  current  level  of 

Federal  domestic  spending  is: 

a.  About  right? 21 

b.  Too  much? „ 55 

c.  Too  little? 20 

4.  Do  you  think  the  current  level  of 

defense  spending  is: 

a.  About  right? 33 

b.  Too  much? 57 

c.  Too  little? 8 

5.  Which  of  the  following  do  you 

think  is  the  tiest  way  to  reduce 
the  Federal  budget  deficit? 
(Choose  one) 

a.  Reduce  Federal  spending  across- 
the-board  37 

b.  Freeze  Federal  spending  across- 
the-board,  except  for  Social  Se- 
curity   38 

c.  Reduce  Federal  spending  across- 
the-board  and  increase  taxes 7 

d.  Freeze  Federal  spending  across- 
the-board,  except  for  Social  Se- 
curity, and  increase  taxes 14 

6.  If  reductions  in  defense  spending 

were  made,  choose  one  of  the  fol- 
lowing on  which  you  feel  most  of 
the  money  should  l>e  spent. 

a.  Improve    public   education    and 

the  schools 16 

b.  Help  the  homeless 5 

c.  Improve  health  care 8 

d.  Help  fight  illegal  drugs  and 
crime 10 

e.  Improve  the  Social  Security 
system 6 

f .  Reduce  the  budget  deficit 39 

g.  Reduce  taxes 6 

h.  Protect  the  environment 7 

7.  Do  you   favor  a  family  medical 

leave  plan  which  would  allow  a 
specified  amount  of  unpaid  leave 
from  work  for  family  emergen- 
cies, and  guarantee  the  same  job 
upon  return? 

a.  Yes 61 

b.  No 36 

8.  Do  you  favor  adopting  policies  to 

limit  imports  from  countries  that 
compete  unfairly  with  U.S. 
goods,  even  if  it  means  higher 
consumer  prices? 

a.  Yes 71 

b.  No „..  26 

Note:  Total  response  percentaces  on  some  ques- 
tions do  not  equal  100  percent  because  all  respond- 
ents did  not  answer  all  of  the  questions. 


THE  NORTHERN  SPOTTED  OWL 


HON.  AL  SWIFT 

or  WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  20,  1990 

Mr  SWIFT.  Mr.  Speaker,  my  district  is  anx- 
iously awaiting  tfie  Fish  and  Wildlife  Service's 
decision  to  list  ttie  norttiern  spotted  owt  as 
threatened,  or  endangered.  Such  a  listing  and 
ttie  management  plan  to  implement  this  deci- 
skjn  will  have  severe  consequences.  Today 
and  in  ttie  future  I  will  t>e  sfianng  with  you  let- 
ters and  newspaper  articles  tfiat  I  t>elieve  give 
an  accurate  picture  of  tfie  significant  repercus- 
sion tfiis  decision  will  fiave  on  tfie  people  of 
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tfie  Second  Congressional  Distnct  of  Washing- 
ton. 

Port  Angeles  Board  op  Realtors, 

Port  Angeles.  WA.  June  13.  1990. 
Congressman  Al  Swipt, 
Longworth  Hou*e  Office  Building.  Washing- 
ton, DC. 

Dear  Congressman  Swipt:  We  are  exteme- 
ly  concerned  atx>ut  the  way  this  nation  is 
dealing  with  decisions  regarding  the  use  of 
our  natural  resources.  Clearly,  our  country 
is  reaching  towards  a  higher  environmental 
awareness  and  thus  our  public  policies  and 
laws  reflect  these  changes.  We  support  all 
efforts  to  wisely  conserve  and  at  times  pre- 
serve those  areas  and  resources  which  are 
considered  especially  vital,  preciotis.  and/or 
endangered.  But  we  are  experiencing  that  in 
our  current  zeal  for  environmental  protec- 
tion we  are  refusing  to  take  opportunity 
cost  into  account  and  are  heading  into  a  so- 
cioeconomic disaster  of  unprecedented  pro- 
portions. 

The  Pacific  Northwest  timber  industry  is 
a  vital  link  in  the  health  of  the  region's  eco- 
nomic base.  Just  as  our  environment  has  an 
ecosystem  which  is  reaching  for  balance,  so 
does  our  socioeconomic  process.  The  health 
of  the  timlier  industry  is  important  for  the 
infrastructure  in  every  level  of  government, 
for  the  thousands  of  direct  and  indirect 
Jobs,  for  the  consumer  in  the  marketplace, 
and  ultimately  in  our  nation  lieing  able  to 
afford  higher  environmental  values. 

So  far  we  have  done  little  to  prepare  for 
the  realities  Implementing  the  Jack  Ward 
Thomas  scientific  committee's  Northern 
Spotted  Owl  Conservation  recommenda- 
tions will  cause  if  adopted.  People  who  may 
be  affected  are  justifiably  angry,  scared,  and 
completely  disillusioned  with  a  political 
system  gone  awry. 

What  will  the  counties  in  the  Pacific 
Northwest  do  to  find  a  sutistitute  for  reve- 
nue suddenly  stopped  from  lost  timl)er  re- 
ceipts? Will  businesses  be  compensated  for  a 
drastic  change  in  public  policy?  Do  people 
understand  that  current  diversification /re- 
location programs  do  not  fit  the  needs  of 
people  losing  their  businesses?  What  hap- 
pens to  businesses  completely  shut  down 
through  public  policy?  What  happens  to 
property  values  for  owners  in  depressed 
rural  towns?  We  could  go  on  but  we  are  la- 
boring the  obvious.  The  opportimity  costs 
are  high  and  we  in  the  region  have  no 
answer  to  mitigate  these  costs. 

If  this  nation  decides  it  does  not  need  a 
Northwest  timl)er  industry  l>ecause  of  envi- 
ronmental concerns,  so  be  it.  But  we  implore 
you.  how  can  we  deal  with  the  impacts  so 
that  we  alleviate  the  human  suffering  and 
disaster?  If  we  make  choices  like  this  again, 
it  can  never  t>e  done  in  such  a  vacuum  that 
this  episode  is  repeated.  To  treat  people  like 
this  will  be  the  death  of  the  environmental 
movement  in  the  end  l>ecause  It  is  system- 
atically leaving  out  those  humans  most  af- 
fected by  the  decisions. 

What  we  have  created  is  a  whole  popula- 
tion of  people  who  are.  unfortunately,  in- 
creasingly militant  in  their  dislike  of  the  en- 
vironmental movement  and  in  those  who 
support  the  movement.  It  didn't  have  to  be 
this  way  and  we  must  assure  It  never  hap- 
pens again.  Environmental  concerns  are  too 
Important  to  allow  this  kind  of  schism  to  de- 
velop t>ecause  of  poor  public  policy  manage- 
ment. 

This  country's  leaders  must  Immediately 
start  Congressional  hearings  to  address  the 
consequences  of  consldenng  widespread 
preservation  of  lands  currently  l>eing  used 
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for  commodity  purposes.  We  are  creating  a 
strange  paradox  in  our  society:  we  are  on 
the  one  hand  saying  man  is  not  a  part  of 
nature  and  is  detrimental  to  her  ecosystem 
yet  we  know  that  man  is  a  part  of  nature 
and  is  inextricably  linked  to  the  resources 
the  earth  provides  for  man's  survival.  We 
must  be  careful  in  applying  quasireligious 
philosophies  which  ignore  practical  realities 
however  uncomforUble  this  may  seem  in 
the  scope  of  current  political  winds.  Let's  ra- 
tionally lay  out  all  the  respective  costs  and 
benefits  and  then  make  our  decisions  with 
appropriate  mitigations  to  assure  equity  and 
compensation. 
Sincerely, 

Darrell  Petersen, 
President,  Port  Angeles  Board  of  Realtors. 


INTRODUCTION  OP  A  BILL  TO 
COMMEMORATE  LEYTE  LAND- 
ING DAY 


HON.  LEON  L  PANEHA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1990 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  a  joint  resolution  to  designate  Octo- 
ber 20,  1990  as  "Leyle  Landing  Day."  This 
will  mark  the  46th  anniversary  of  the  Allied 
Forces'  retum  to  Leyte  in  the  Philippines  to 
fulfill  a  national  promise  and  liberate  the  Phil- 
ippine people  from  Japan.  Gen.  Douglas  Mac- 
Arthur  led  420  transports  carrying  165,000 
men  of  tfie  U.S.  Sixth  Army  and  157  warships 
manned  by  50,000  sailors  who  fought  at  Red 
Beach  and  represented  the  largest  operation 
yet  conducted  in  the  Pacific  War  Through  the 
combined  efforts  of  the  Philippine  Scouts  and 
the  Allies  the  Japanese  forces  were  defeated 
and  the  direction  of  World  War  II  changed. 

The  events  which  occurred  at  Leyte  be- 
tween 1944  and  1945  have  not  received 
mucfi-deserved  recognition.  The  Leyte  landing 
was  as  important  in  the  events  of  World  War 
II  as  were  the  events  at  Normandy  on  D-Day, 
but  I  am  sure  you  will  agree  the  recognition  of 
ttiese  two  events  has  not  been  comparable. 
The  Philippine  Scouts  fought  bravely  along- 
side the  United  States  Army  to  defend  the 
vital  military  and  strategic  American  bases  in 
the  Pacific. 

In  the  past  the  Leyte  landing  has  been  com- 
memorated by  ceremonies  in  vanous  parts  of 
ttie  country  including  California.  However,  I 
twiieve  it  is  time  for  national  recognition  of 
this  important  event  in  U.S.  history.  The  dedi- 
cation and  sacrifice  endured  by  these  men 
during  World  War  II  should  not  be  forgotten.  I 
urge  my  colleagues  to  support  this  legislation 
to  designate  a  day  for  national  observance  of 
the  retum  to  Leyte. 

H.J.  Res.  609 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  October  20.  1990.  marks  the  46th 
anniversary  of  the  landing  of  allied  forces 
on  Leyte  Island  In  the  Philippines: 

Whereas  the  courageous  retum  of  the 
allies  to  the  Philippines  fulfilled  a  solemn 
national  promise  to  liberate  the  Philippine 
people  from  the  Japanese  empire: 

Whereas  420  transports  and  157  warships 
carried  165.000  men  of  the  United  SUtes 
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Sixth  Army  and  50,000  sailors  to  fight  at 
Red  Beach,  the  largest  operation  conducted 
in  the  Pacific  War;  and 

Whereas  the  combined  efforts  of  Philip- 
pine Scouts  and  allied  forces  resulted  in  the 
eventual  defeat  of  the  Japanese  forces  and 
changed  the  direction  of  the  war  in  the  Pa- 
cific: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  October  20. 
1990,  is  designated  as  "Leyte  Landing  Day," 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
day  with  appropriate  ceremonies  and  activi- 
ties. 


INTRODUCTION  OP  LEGISLA- 
TION CONCERNING  THE  HOS- 
PITAL WAGE  INDEX 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today,  along  with  my  col- 
league from  Texas,  Mr.  Pickle,  concerning 
the  area  wage  index  used  to  adjust  payments 
to  hospitals  under  Medicare's  prospective 
payment  system.  This  legislation  is  being  in- 
troduced in  the  spirit  of  compromise,  and  I  am 
pleased  that  Mr.  Pickle,  a  distinguished 
member  of  the  Committee  on  Ways  and 
Means,  has  agreed  to  join  me  as  an  original 
sponsor  of  this  measure. 

Mr.  Speaker,  the  area  wage  index  is  the 
most  important  adjustment  under  the  prospec- 
tive payment  system.  Hospital  wages  are  the 
largest  component  of  their  costs,  estimated  to 
represent  71  percent  of  total  costs.  The  cur- 
rent wage  adjustment  has  not  been  updated 
since  1984,  and  it  in  no  way  reflects  the  true 
hospital  lat>or  market. 

Unfortunately,  since  relative  wages  in  the 
economy  have  shifted  over  the  past  6  years, 
there  will  be  wide  swings  in  payments  when  a 
new  wage  index  is  implemented.  The  Depart- 
ment of  Health  and  Human  Services  attempt- 
ed to  limit  those  swings  in  regulations  pub- 
lished on  May  9.  Those  regulations,  among 
other  provisions,  will  implement  a  new  wage 
index  based  upon  more  recent  data. 

In  general,  the  new  wage  index  will  increase 
payments  to  hospitals  on  the  east  and  west 
coasts  of  the  country,  and  will  decrease  pay- 
ments to  hospitals  in  the  central  United 
States.  Our  legislation  is  an  attempt  to  limit 
the  wide  swings  in  payments  in  all  areas  of 
the  country  in  the  interests  of  fairness  and 
compromise.  This  transition  to  the  new  wage 
index  is  a  1  -year  transition  only,  and  is  done  in 
a  budget-neutral  manner. 

Let  me  say,  Mr.  Speaker,  that  I  introduce 
this  legislation  as  a  Representative  from  a 
State  that  is  one  of  the  biggest  winners  in  the 
country.  Although  I  would  prefer  to  see  ttie 
new  wage  index  implemented  immediately,  I 
am  concerned  that  such  a  rigid  approach 
would  create  needless  division  among  Ameri- 
ca's hospitals.  Doing  so  could  result  in  a  legis- 
lative solution  which  challenges  ttie  very  integ- 
rity of  ttie  prospective  payment  system,  some- 
thing ttiat  I  would  t>e  reluctant  to  see  as  a 
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memt>er  of  the  Committee  on  Ways  and 
Means,  which  has  jurisdictk)n  over  the  Medi- 
care program. 

Mr.  Speaker,  I  plan  to  work  in  the  coming 
weeks  to  see  that  the  Committee  on  Ways 
and  Means  adopts  this  compromise  proposal. 
I  urge  all  of  my  colleagues  to  support  this  leg- 
islation, and  ask  that  a  technical  description  of 
the  proposal  be  printed  in  the  Record  at  this 
point. 

Present  Law 

The  Medicare  Program  generally  reim- 
burses hospitals  on  the  basis  of  a  prospec- 
tive payment  system.  The  average  standard- 
ized amount  paid  to  PPS  hospitals  is  subject 
to  many  adjustments.  Including  a  wage  ad- 
justment. The  Department  of  Health  and 
Human  Services  publishes  an  area  wage 
index  which  measures  relative  wages  which 
hospitals  pay  to  their  workers.  The  current 
index  is  based  upon  a  survey  of  hospital 
wages  conducted  In  1984. 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  directed  the  Secretary  to  conduct  a 
new  survey  of  wages  and  to  implement  the 
new  wage  Index  by  October  1.  1990  (Pub.  L. 
100-203,  i  4004).  The  Omnibus  Budget  Rec- 
onciliation Act  of  1989  required  the  Secre- 
tary to  update  the  index  again  and  imple- 
ment the  new  index  by  October  1,  1993.  and 
annually  thereafter  (Pub.  L.  101-239). 
i  6003(h)(6)).  The  updates  are  to  be  Imple- 
mented In  a  budget-neutral  fashion. 

On  May  9.  1990,  the  Secretary  published  a 
new  wage  index  pursuant  to  the  OBRA  '87 
provisions,  t>ased  upon  a  survey  conducted 
In  1988.  The  new  wage  index  is  published  at 
55  Fed.  Reg.  19496-19502  (May  9.  1990).  The 
proposed  regulation  also  contains  a  transi- 
tion to  the  new  wage  index,  by  limiting  the 
"swings"  In  payments  to  10%.  plus  one-half 
of  the  excess,  for  fiscal  year  1991. 

explanation  op  proposal 
Under  the  bill,  an  alternative  to  the  Secre- 
tary's transition  to  the  new  wage  index  Is 
provided.  For  discharges  occurring  during 
fiscal  year  1991,  the  wage  index  applicable 
to  a  hospital  would  be  the  sum  of  75%  of 
the  new  wage  index  (without  regard  to  the 
Departments  transition  rule)  and  25%  of 
the  current  wage  index  applicable  to  a  hos- 
pital (i.e.,  based  upon  the  1984  survey).  The 
sponsors  intend  that,  for  purposes  of  the 
25%  portion  of  the  blend,  the  1984  survey  is 
applied  after  any  adjustments  which  may 
later  occur. 

For  discharges  occurring  during  fiscal 
year  1992,  the  wage  Index  applicable  to  a 
hospital  would  be  the  index  published  on 
May  9.  1990  (without  regard  to  the  transi- 
tion rule).  As  under  present  law.  the  75/25 
blend  would  be  applied  In  a  budget-neutral 
manner. 

Finally,  the  legislation  moves  forward  the 
date  on  which  the  Secretary  is  to  publish  a 
new  Index.  Thus,  under  the  bill,  a  new  Index 
Is  to  be  Implemented  on  October  1, 1992. 
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MAKE  NO  MISTAKE.  THE  DEMO- 
CRATIC STRATEGY  TO  KILL 
THE  FLAG  AMENDMENT  WILL 
BACKFIRE  IN  NOVEMBER 


HON.  GERALD  B.H.  SOLOMON 

or  wrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20.  1990 

Mr  SOLOMON.  Mr.  Speaker,  there  is  a 
large  percentage  of  ttie  American  public  wtio 
are  going  to  resent  that  tt>e  Democratic  lead- 
ers have  attempted  to  kilt  the  constitutional 
amendment  to  protect  tt>e  American  flag  by 
nishtng  it  through  the  House. 

After  the  way  the  leadership  in  tt>e  House 
harxjled  this  issue  Democrats  across  tfie 
country  shoukj  no  k>nger  be  confused  about 
ttie  large  number  of  people  in  ttie  South,  West 
arxj  Midwest  who  are  leaving  tfieir  party 

The  majority  of  voters  are  not  going  to 
forget  about  tf>e  American  flag  t>y  November 
Make  no  mistake.  The  1Q  million  Americans 
wfx}  are  members  of  our*  Nation's  veterans' 
organizations  and  military  associations  strong- 
ly favor  a  constitutional  amendment  protecting 
ttie  American  flag. 

The  American  Legion:  "A  Gallup  Poll  re- 
cently concluded  that  73%  of  the  American 
people  support  a  constitutional  amendment 
and  the  same  percentage  of  American 
people  do  not  t>elieve  such  an  amendment 
would  jeopardize  their  freedom  of  speech. 
The  3  million  wartime  memtiers  of  the 
American  Legion  are  asking  Congress  to 
send  to  the  states  a  constitutional  amend- 
ment to  protect  our  flag." 

Veterans  of  Foreign  Wars:  "The  2.8  mil- 
lion memt)ers  of  the  Veterans  of  Foreign 
Wars  believe  that  the  only  ironclad  way  to 
protect  our  flag  is  through  a  constitutional 
amendment.  The  American  people  must 
decide  once  and  for  all  if  their  flag  is  to  l>e 
protected.  A  constitutional  amendment 
takes  the  issue  directly  to  the  American 
people  for  their  decision." 

Reserve  Officers  Association:  "Many  thou- 
sands of  Americans  have  given  their  lives  to 
preserve  the  freedom  of  our  country  and 
defend  this  standard.  Adding  a  constitution- 
al amendment  to  preclude  flag  descration 
would  not  denigrate  the  First  Amendment 
but  would  protect  a  symbol  which  is  critical 
to  the  very  fabric  of  our  nation." 

Disabled  American  Veterans:  "As  an  orga- 
nization of  1.2  million  veterans,  disabled  in 
the  wartime  service  of  our  country,  we  be- 
lieve that  a  constitutional  prohibition 
against  desecration  of  the  American  flag 
will  not  conflict  with  the  right  of  freedom 
of  speech. 

Non-commissioned  Officers  Association: 
"For  more  than  200  years,  the  Constitution 
has  protected  the  citizens  of  the  United 
States.  Next  year  by  this  time,  it  should  also 
protect  the  American  flag." 

AMVETS:  "Our  1  million  members  were 
called  upon  to  defend  this  treasured  symtiol. 
Many  lost  their  lives  so  that  the  American 
flag  could  continue  to  fly  over  a  free  nation. 
We  support  a  constitutioruU  amendment  to 
protect  the  American  flag." 

The  Military  Coalition:  "The  Military  Co- 
alition, a  consortium  of  military  associations 
representing  more  than  1.4  million  members 
plus  their  families,  respectfully  request  that 
you  vote  in  favor  of  the  constitutional 
amendment." 

Paralyzed  Veterans  of  America:  "The  PVA 
supports    and    promotes   congressional    ap- 
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proval  of  an  amendment  to  the  United 
States  Constitution  which  will  make  it  un- 
lawful to  desecrate  the  flag  of  the  United 
States  of  America." 

Retired  Officers  Association:  "Our  request 
to  you  is  straightforward.  Allow  the  state 
legislatures  to  decide  democratically  wheth- 
er or  not  the  Constitution  should  be  amend- 
ed to  preserve  the  flag  as  a  symbol  of  na- 
tional pride  and  patriotism.  Only  by  allow- 
ing the  people  of  this  nation  to  speak  on 
this  issue  can  we  l>e  sure  the  Constitution 
expresses  their  will." 

Fleet  Reserve  Association:  "Over  one  mil- 
lion Americans  have  given  their  lives  in  wsj- 
to  make  sure  that  the  flag  of  the  United 
States  continues  to  fly  over  this  country.  If 
they  were  alive  today,  they  certainly  would 
not  want  the  symtwl  that  they  fought  and 
died  for  to  be  burned  or  trampled." 
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BURNING  THE  FLAG  IS  NOT  AN 
EXPRESSION  OF  SPEECH.  ITS 
A  PHYSICAL  ASSAULT 


HON.  CHALMERS  P.  WYLIE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1990 

Mr.  WYLIE.  Mr  Speaker,  as  you  are  well 
aware,  the  recent  Supreme  Court  ruled  that 
flag  txjrning  is  protected  as  an  expression  of 
freedom  of  speech  under  the  first  amendment. 

To  me,  there  is  a  difference  tietween  saying 
something  abusive  about  the  flag,  aittiough  I 
would  object  to  that  too,  and  burning  it  which 
is  not  just  talk,  but  a  physical  assault.  I  think 
tfie  Supreme  Court  could  have  made  a  dis- 
tinction between  speech  and  an  act  of  de- 
structk>n  of  the  flag  as  discussed  in  a  recent 
George  Will  column. 

Last  Sunday,  tfie  Columbus  Dispatch  ran 
the  following  editonal  in  support  of  a  constitu- 
tional amendment  to  protect  the  flag.  This 
piece  expresses  far  more  eloquently  than  I  the 
need  for  this  amendment.  May  I  recommend  it 
to  our  colleagues  to  review  before  the  upcom- 
ing vote  on  this  important  issue. 

Protecting  the  Flag 

A  few  days  before  Memorial  Day,  a  Co- 
lumbus serviceman's  widow  went  to  the 
cemetery  and  placed  a  small  flag  on  her 
husband's  grave.  When  she  returned,  the 
flag  was  gone.  To  the  widow,  this  petty 
theft  was  somehow  more  than  that. 

Try  as  they  may,  pragmatists  struggle  to 
convince  most  Americans  that  the  flag  of 
the  United  States  is  merely  a  symlx>l,  a 
piece  of  colored  cloth. 

Freedom-loving  citizens  salute  the  flag, 
sing  and  pledge  their  allegiance  to  it.  And. 
right  or  wrong,  they  revere  it  as  something 
more  than  Just  a  symlx>l. 

Mothers,  fathers,  wives,  sons,  daughters, 
brothers  and  sisters  mourn  the  loss  of  loved 
ones  returned  to  them  from  foreign  wars  in 
flag-draped  caskets.  After  taps  are  played 
and  guns  fired  in  salute,  the  flag  is  folded 
and  presented  to  the  widow  or  mother.  Must 
these  moments  and  the  heavy  emotional  loll 
they  exact  be  somehow  discredited  by  the 
single  radical  act  of  flag  desecration? 

This  is  the  same  flag  that  Marines  raised 
atop  Mt.  Suribachi  on  Iwo  Jima,  during 
World  War  II:  the  same  flag  the  Apollo  11 
astronauts  planted  on  the  lunar  landscape 
in  1969. 

The  flag  of  the  United  States,  inextricably 
representative  of  "the  republic  for  which  it 


stands."  may  nonetheless  t>e  soiled,  ripped 
apart  and  burned  as  a  gesture  of  free  ex- 
pression, the  nation's  highest  court  has  de- 
creed. 

It  is  clear  now:  No  law  drafted  at  the  local, 
state  or  federal  level  can  protect  Old  Glory 
from  t>eing  defaced  or  destroyed  as  an  act  of 
free  speech,  though  the  destructive  act  need 
not  involve  the  utterance  of  a  single  word. 

Granted,  the  misguided  acts  of  relatively 
few  individuals  who  court  the  camera's  eye 
and  the  exhibitionist's  reward  truly  never 
can  detract  from  the  flag  that  has  flown  as 
an  enduring  reminder  of  the  nation's  tri- 
umphs and  tragedies. 

The  lawyers  and  legal  scholars  will  argue 
that  the  alternative  to  tolerating  abuse  of 
the  flag  as  a  form  of  free  expression  is  to 
visit  greater  harm  on  the  Constitution  by 
amending  it.  Critics  of  a  protection  amend- 
ment will  say  revering  the  flag  at  the  ex- 
pense of  the  freedoms  it  represents  does  it  a 
greater  disservice  than  those  who  would 
desecrate  it. 

Elected  officials,  rarely  successful  at  solv- 
ing the  nation's  big  problems,  are  scamper- 
ing for  the  easy  victory  that  a  flag-protec- 
tion amendment  to  the  Constitution  will 
provide  them. 

But  any  decision  to  protect  the  flag  by 
amending  the  Constitution  should  t>e  made 
in  the  national  interest,  not  to  enhance  the 
reputations  or  re-election  opportunities  of 
politicians. 

At  this  point,  there  is  no  evidence  that  a 
narrowly  focused  amendment  with  the  ex- 
pressed, specific  and  exclusive  intent  of  pro- 
tecting the  flag  would  devalue  the  Constitu- 
tion or  mortgage  the  Bill  of  Rights. 

The  complicated  process  of  constitutional 
amendment,  requiring  ratification  by  l)oth 
Houses  of  Congress  and  38  state  legisla- 
tures, ensures  that  successful  amendments 
will  lie  few. 

And,  it  is  important  to  note,  the  flag-pro- 
tection amendment  under  consideration  in 
Congress  would  in  no  way  inhibit  free 
speech  per  se.  Those  who  would  curse  the 
banner  as  a  wretched  rag  more  deserving  of 
rebuke  than  respect  would  l>e  free  to  do  so 
with  impunity. 

It  is  unfortunate  the  courts  could  find  no 
legal  basis  for  statutory  protection  of  the 
flag.  Still,  there  is  no  reason  to  believe  a 
minor  amendment  to  the  Constitution 
would  leave  the  document  vulnerable  to 
wholesale  change  or  damaging  precedent. 

There  is  only  one  flag  of  the  United 
States  and  only  one  briefly  worded  set  of 
limits  is  needed  to  ensure  that  those  who 
defile  it.  for  whatever  reason,  will  be  held 
accountable. 

That  is  a  small  tribute  owed  the  men  and 
women  who  gave  their  lives  to  preserve  the 
lil>erty  the  Stars  and  Stripes  have  come  to 
represent. 


THE  AEROSPACE  CORP. 
OBSERVES  30TH  ANNIVERSARY 


HON.  MEL  LEVINE 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  com- 
mend the  Aerospace  Corp.  for  30  years  of 
dedicated  service  to  this  country  arid,  more 
specifically,  to  the  U.S.  Air  Force.  Aerospace 
has  participated  in  the  development  and  de- 
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ployment  of  nearly  every  military  satellite  and 
launch  vehrcle  system  developed  by  the  Air 
Force.  In  recent  years,  Aerospace  was  a  prin- 
ciple player  in  the  recovery  programs  for  the 
space  shuttle  and  the  Titan  following  the 
launch  disasters  which  left  the  U.S.  Space 
Program  crippled.  Today,  it  supports  not  only 
the  space  launch  vehicle  programs,  but  com- 
munications, navigation  and  weather  satellite 
programs,  network  control  systems,  defense 
surveillance  programs,  architectural  planning 
and  technology  development,  and  general  en- 
gineering support  for  Air  Force  space  sys- 
tems. 

In  the  late  1950's,  the  Congress  concluded 
that  it  was  improper  for  a  profit-oriented  com- 
pany to  fulfill  a  ballistic  missile  system  engi- 
neenng  advisory  role  and  suggested  that  a 
new  nonprofit  corporation  be  formed.  In  June, 
1960,  the  Aerospace  Corp.  was  born  and  3 
years  later,  it  was  designated  a  Federal  Con- 
tract Research  Center  by  the  Department  of 
Defense.  Today,  its  4,300  employees  provide 
virtually  all  of  its  technical  expertise  under  a 
contract  to  tfie  Space  Systems  Division  of  the 
Air  Force  Systems  Command. 

The  Aerospace  Corp.  functions  much  like 
an  architect-engineer.  Like  the  architect  who 
analyzes  the  designs  but  doesn't  actually  build 
the  house,  Aerospace  assists  Systems  Com- 
mand in  creating  the  space  systems  compo- 
nents of  our  national  defense.  Aerospace 
studies  the  requirements  of  a  proposed  new 
space  system,  such  as  a  communications  sat- 
ellite, and  suggests  options  to  the  Air  Force. 
When  a  conceptual  design  is  chosen  by  the 
Air  Force,  plans  for  designs  and  tests  are 
drawn.  Schedules  and  standards  are  pre- 
pared, and  specifications  and  work  statements 
are  defined.  The  company  also  monitors  con- 
tractor performance  and  helps  both  the  Air 
Force  and  the  contractor  resolve  technical 
problems.  It  continues  to  assist  during  final 
testing  and  actual  operation  of  the  space 
system.  Aerospace  does  not  manufacture  a 
product,  contract  for  systems,  subsystems  or 
hardware,  participate  in  the  Government's  se- 
lection of  contractors,  nor  direct  any  other 
contractor.  It  therefore  has  only  an  objective 
viewpoint  to  defend  when  providing  its  analy- 
ses and  serves  as  a  mdder  of  stability  and  im- 
partiality in  the  resolution  of  subsystem  imbal- 
ances. 

Its  4,300  employees  are  the  key  to  30  years 
of  success  at  Aerospace.  They  are  highly 
qualified,  enterprising,  dedicated  people  work- 
ing for  the  betterment  of  the  public  interest. 
Some  2,600  are  members  of  the  technical 
staff,  principally  engineers  and  scientists,  who 
average  21  years  of  technical  experience. 
Two  in  three  fiold  advanced  degrees  and  one 
in  four  a  doctorate.  The  technical  profession- 
als are  assisted  by  skilled  support  personnel 
providing  technical,  administrative,  secretarial, 
and  maintenance  services.  The  most  telling 
fact  regarding  the  Aerospace  staff,  however, 
is  tfiat  in  the  coming  weeks,  nearly  100  Aero- 
space employees  will  be  recognized  for  30 
years  of  dedication  to  the  company.  Nearly 
one  in  four  of  tfie  employees  have  t)een  with 
the  company  for  20  or  more  years. 

Total  quality  management,  or  TQM,  is  in 
many  organizations  a  mere  catch  phrase  with- 
out definition.  Not  at  Aerospace.  Corporate 
management  fias  participated  in  training  ses- 
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sions  educating  the  staff  on  the  principals  of 
TQM,  but  it  doesn't  stop  with  learning  about 
TQM.  Managers  are  taught  to  apply  it  and  to 
teach  it  to  those  working  for  them.  From  the 
President  to  all  organizational  levels  this  is  a 
company  committed  to  quality,  and  with  good 
reason.  One  small  mistake  in  verifying  the 
readiness  for  launch,  and  a  billion  dollars  or 
more  could  literally  go  up  in  smoke. 

Verifying  readiness  for  launch  is  the  single 
greatest  responsibility  of  the  company. 
Though  space  flight  can  never  be  risk  ft^ee. 
Aerospace  endeavors  to  provide  the  highest 
possible  level  of  knowledge,  judgment,  objec- 
tivity, and  attention  to  critical  detail  in  every 
step  of  the  process  from  program  initiation 
through  termination  of  space  operations.  The 
success  list  is  long: 

Defense  Satellite  Communications  Systems 
II  and  III,  Fleet  Satellite  Communications 
System,  NATO  III,  Defense  Meteorological 
Satellite  Program,  NAVSTAR  Global  Position- 
ing System,  Air  Force  Satellite  Conti^ol  Net- 
work, Consolidated  Space  Test  Center,  Con- 
solidated Space  Operations  Center,  Automat- 
ed Remote  Tracking  Stations,  Space  Based 
Wide  Area  Surveillance  System,  Boost  Surveil- 
lance and  Tracking  System,  Space  Surveil- 
lance and  Tracking  System,  space  based  in- 
terceptor, strategic  defense  initiative.  Titan 
34D  and  Titan  IV,  and  the  space  shuttle. 

I  know  the  company  is  especially  pleased 
with  its  success  of  the  Global  Positioning 
System  satellites  which  are  currently  being  put 
Into  orbit.  These  NAVSTAR  satellites  will, 
when  all  are  in  orbit  in  1992.  enable  a  com- 
mander to  pinpoint  his  location  to  within  25 
meters.  Furthermore,  dozens  of  private  com- 
panies are  making  receivers  available  for  civil- 
Ian  use.  In  addition  to  providing  launch  and 
operational  support.  Aerospace  provided  the 
Air  Force  with  "work-arounds"  which  have 
substantially  extended  the  5-year  life  span.  In 
fact,  two  of  the  satellites  have  now  been  flying 
for  more  than  1 1  years. 

The  Aerospace  record  of  30  years  of 
achievement  is  one  of  which  we  can  all  tie 
duly  proud.  As  the  coming  years  bring  de- 
clines in  defense  spending.  It  will  be  teams 
such  as  The  Aerospace  Corp.  that  will  provide 
the  direction  necessary  to  maintain  America's 
national  security  and  leadership  in  the  space 
Industry. 

Again,  Mr.  Speaker,  I  congratulate  The 
Aerospace  Corp.  for  its  30  years  of  technical 
accomplishment.  I  am  honored  to  have  the 
privilege  of  representing  so  fine  an  organiza- 
tion and  I  look  forward  to  another  30  years  of 
excellence  from  this  vital  national  resource. 


RICK  PRENDERGAST 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  20,  1990 

Mr.  MICHEL.  Mr.  Speaker,  the  many  friends 
and  admirers  of  Richard  Prendergast  were 
sfiocked  to  learn  that  he  died  suddenly,  on 
Monday,  June  1 8,  1 990,  at  age  44. 

Nowhere,  aside  from  his  Immediate  family, 
was  the  loss  felt  more  deeply  than  among 
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those  of  us  in  the  House  who  were  fortunate 
enough  to  have  worked  closely  with  Rk*. 

He  was  administrative  assistant  to  our 
former  colleague,  Marjorie  Holt,  and,  later, 
special  assistant  to  the  Assistant  Secretary  for 
Legislative  Affairs  at  the  Department  of  the 
Treasury.  Ultimately,  in  1984,  he  became  Spe- 
cial Assistant  to  the  President  for  Legislative 
Affairs  at  the  White  House. 

In  each  position,  he  was  a  publk;  servant  of 
great  skills  with  an  understanding  of  our  com- 
plex processes  and— so  essential  In  ttie  posi- 
tions of  great  ti^st  he  graced— an  ability  to 
deal  with  a  wkJe  variety  of  people  on  a  per- 
sonal basis,  with  a  sense  of  humor  and  in  a 
warm  and  friendly  manner. 

It  is  one  of  the  facts  of  public  life  that  so 
much  of  the  hard  work  of  rer>resentative  gov- 
ernment is  carried  on  in  quiet  and  often 
unsung  ways,  by  men  and  women  unknown  to 
the  public.  Their  faces  rarely  if  ever  appear  on 
the  TV  screens,  and  their  names  are  known 
only  to  those  who  really  understand  the  diffi- 
culties of  making  democracy  work.  Rick  Pren- 
dergast was  one  of  those  quiet  heroes  of  de- 
mocracy. 

Marge  Holt  has  sakl  of  Rick: 

He  was  a  wonderful  young  man.  He  was 
certainly  a  tower  of  strength  to  me.  I  re- 
cently spoke  to  him  and  he  seemed  happier 
than  he  had  ever  tieen.  He  ran  my  campaign 
and  taught  me  everything  about  politics. 

That  sums  up  what  Rick  Prendergast  was 
all  about.  For  a  few  years  Rick  was  with  us  as 
part  of  our  Hill  family  and  as  an  important  part 
of  the  executive  branch,  helping  us  to  get 
tough  jobs  done.  Now,  suddenly,  tragically,  he 
is  gone.  We  will  miss  him. 

Our  sympathies  and  our  condolences  go  to 
his  wife,  Mariene,  his  daughter,  Rachel,  and  to 
his  mother  and  father  and  toothers  and  sister. 


SOCIAL  SECURITY  EQUITY  ACT 
OP  1990 


HON.  THOMAS  J.  TAUKE 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  TAUKE.  Mr.  Speaker,  today  Mrs.  John- 
son, Mr.  RiNALDO,  and  I  are  introducing  legis- 
lation to  resolve  several  unfair  Social  Security 
policies  that  reduce  retirement  income  securi- 
ty for  women.  During  a  recent  hearing  of  ttie 
Select  Committee  on  Aging's  Subcommittee 
on  Retirement  Income  and  Employment  I 
heard  compelling  evidence  that  the  Social  Se- 
curity System  penalizes  women  for  making 
tough  work  and  family  decisions.  In  addition, 
witnesses  testified  to  the  gaps  in  coverage  for 
widows  and  divorced  spouses.  This  legislative 
package  would  improve  benefit  protectk>n  for 
women. 

The  Social  Security  System  is  over  50  years 
old.  When  the  program  was  originally  imple- 
mented, the  vast  majority  of  American  families 
consisted  of  an  employed  fattier,  stay-at-home 
motfier  and  children.  While  the  program  fias 
been  amended,  expanded,  and  Improved  over 
the  years.  Social  Security  has  never  caught  up 
with  the  fundamental  changes  which  have  oc- 
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curred  in  the  Amencan  family  and  in  the  work- 
place. 

WORK  AND  FAMILV 

Over  the  past  20  years,  women  have  en- 
tered the  work  force  in  record  numbers. 
Today,  more  than  50  percent  of  the  American 
vworV  force  is  women  Balancing  work  and 
family  responsiMities  puts  tremerxlous  pres- 
sure on  working  women.  In  fact  the  average 
working  woman  spends  more  than  11  years 
out  of  the  work  force  for  family  resporisifoil- 
ities.  Unbekrxiwr^t  to  most  wonr>en,  sporadic 
labor  force  participation  makes  a  t}ig  differ- 
ence to  future  retirement  income  Each  year 
out  of  the  work  force  adds  a  zero  year  to  a 
woman's  Social  Security  earnings  record — tfie 
more  zeros.  Vhe  more  downward  pressure  on 
future  Social  Secunty  benefits. 

According  to  a  report  issued  t}y  ttie  OMer 
Women's  League,  retirement  t>enefits  for  a 
woman  with  $15,000  average  annual  inconne 
over  a  35-year  period  would  vary  significantty, 
depending  upon  her  work  force  attachment.  A 
woman  wtw  has  no  zero  years  and  retires  at 
age  65  woukj  receive  a  benefit  of  $606  per 
month.  If  this  same  »voman  spent  12  years 
outside  \t\e  work  force  and  retired  earty.  age 
65,  her  benefits  wouhj  only  be  $524  per 
month.  Work  and  family  responsibilities  wiped 
out  almost  14  percent  of  her  reitrement  bene- 
fits. 

WIDOWS'  GAP 

Social  Security  will  provide  reduced  benefits 
for  widows  age  60  and  older  Thousands  of 
older  women  are  widowed  in  ffieir  mid  to  late- 
sixties.  According  to  the  1980  census. 
122,000  women  were  widowed  t)etween  the 
ages  of  55  arxj  59.  Many  older  women  have 
limited  work  histories  or  no  work  histories  at 
all.  Early  widowfiood  can  threaten  tfie  financial 
security  of  widows  and  tfietr  families. 

Disabled  widows  find  ttiemsefves  in  an  even 
more  precarious  situation.  A  disabled  widow 
must  not  only  meet  the  age  50  requirement 
but  also  a  stricter  definition  of  disability  than 
insured  workers.  Young  disabled  women  wfio 
become  widows  are  quite  vulnerable  to  tfie 
loss  of  income 

DIVOBCEO  WOMEN 

During  the  subcommittee  hearing,  two 
women  testified  to  tf>e  impact  of  divorce  on 
tfieir  future  retirement  income  security  One 
ovortfan  fiad  been  married  for  23  years  and 
spent  14  of  tfwse  years  raising  two  sons. 
Wfwn  she  and  her  husband  decided  to  di- 
vorce, her  primary  concern  was  for  her  sons: 
She  fought  for  the  family  fx>me.  Little  did  sl>e 
krx>w  tfiat  her  efforts  to  secure  tt>e  family 
home  wouM  wipe  out  virtually  all  of  f>er  future 
retirement  irxxxne  resources — rx>  nghts  to  life 
insurance,  pensions,  IRA's.  CD's,  et  cetera. 

AdditonaUy.  Social  Secunty  will  provide  a 
divorced  spouse  a  maximum  50-percent  bene- 
fit at  age  62  A  divorced  spouse  who  never  re- 
marries will  only  receive  a  higher  benefit  rf  her 
former  hust)arxj  dies — she  can  claim  widows' 
benefits. 

As  ttie  public  wntrwsses  to  tfie  subcommit- 
tee heanr>g  suggest,  many  divorced  spouses 
make  significant  contributions  to  ttie  family 
and  never  earn  Social  Security  credit  for  tfieir 
efforts.  More  importantly,  thcry  never  realize 
ttie  impact  divorce  can  fiave  on  their  future  re- 
tirment  incorrte  security. 
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The  legislation  that  we  are  intoducing  today 
will  address  tfiese  inequities  in  the  Social  Se- 
curity System; 

Provide  5  dropout  years;  arxJ  5  additional 
dropout  years  for  caregiving; 

Reduce  ttie  age  55  requirement  for  widows 
benefits:  and  eliminate  the  age  50  require- 
ment for  disabled  widows;  and 

Allow  voluntary  earnings  shanng  as  a  part 
of  a  divorce  settlement. 

I  believe  tf^at  each  of  these  provisions 
woukJ  substantially  improve  Social  Secunty 
coverage  and  tienent  protectk>n  for  American 
women. 
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Choctaw  County  and  the  advancement  of  the 
material  interests  of  her  people  will  always  be 
tfie  foremost  object  of  ttie  Advocate." 


THE  COMPREHENSIVE  LONG- 
TERM  CARE  INCENTIVE  ACT 


TRIBUTE  TO  THE  CHOCTAW 
ADVOCATE 


HON.  CLAUDE  HARRIS 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1990 

Mr  HARRIS.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  a  newspaper  that  has 
become  an  institution  In  Alabama  over  the 
past  100  years.  The  Cfioctaw  Advocate  was 
founded  on  June  11,  1890.  by  county  resident 
Charles  E.  McCall.  The  initial  1,000  copies 
were  distntxited  free  to  promote  tfie  fledgling 
paper  and  encourage  advertisers.  Tfie  regular 
rate  of  $1  per  year  was  either  accepted  In 
cash  or  excfianged  for  firewood,  sugar,  or 
otfier  commodities. 

As  well  as  running  the  Advocate,  Charles 
McCall  taught  scfiool,  practiced  law,  and  held 
many  publk:  offices  in  tfie  Alat>ama  and  Cfioc- 
taw County  governments.  He  wanted  his 
paper  to  promote  his  be\ie1  in  democracy  and 
to  keep  tfie  people  informed. 

In  1892,  tfie  name  of  the  paper  changed  to 
tfie  Choctaw  Alliance  wfien  McCall  sold  it  to 
local  members  of  the  Populist  Party.  It  was 
sold  again  in  1901,  wfien  it  resumed  the  name 
Advocate.  Tfie  paper  has  changed  hands 
many  times  since  tfien  txit  it  has  always  been 
owned  locally.  In  1969.  a  local  corporation 
took  over  and  is  still  running  the  paper  today. 

Tfie  Cfioctaw  Advocate  has  progressed 
from  casting  type  in  hot  lead  to  desktop  pub- 
lishing with  a  Macintosh  computer  and  laser 
printer.  It  cunently  lias  a  circulation  of  4.400 
and  averages  a  weekly  readership  of  15,400. 
Througfiout  Its  century  of  existence,  the  paper 
fias  chronicled  local  announcements  and 
events  concerning  residents  of  Cfioctaw 
County,  as  well  as  hard  news  of  national  im- 
portance. The  Advocate  won  nine  awards  for 
excellence  In  tfie  Alabama  Press  Associa- 
tion's 1990  Better  Newspaper  Contest,  and 
fias  earned  a  reputation  for  fairness,  accuracy, 
and  dedication  to  its  readers. 

Tfie  current  staff  worked  diligently  putting 
togettier  tfie  special  centennial  edition.  I  would 
like  to  commend  tfie  efforts  of  Editor  Tommy 
Campbell,  Nell  Ezell,  John  Windham,  Kathy 
Windfiam,  Sfiaron  Shepard,  Cynthia  Dukes, 
and  Cfiarlie  Smith.  This  newspaper  has  t>een, 
in  ttie  words  of  Editor  Tommy  Campbell,  "Ijoth 
a  rmrror  and  a  conscience  for  tfie  people  of 
Cfioctaw  County"  It  fias  certainly  been  suc- 
cessful in  uphokiing  ttie  ideals  set  by  founder 
Cfiarles  McCall.  wtio  stated  in  his  first  editori- 
al.  "Tfie  devekjpment  of  the   resources  of 


HON.  JOHN  J.  RHODES  in 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1990 

Mr.  RHODES.  Mr.  Speaker,  today  I  am  in- 
troducing H.R.  5090,  the  Comprehensive 
Long-Term  Care  Incentive  Act  of  1990,  which 
promotes  a  private-public  partnership  to  stimu- 
late the  long-term  care  insurance  market. 

The  national  debate  over  long-term  care  is 
moving  toward  center  stage,  propelled  by  tfie 
escalating  costs  faced  by  growing  numbers  of 
older  Americans.  They  and  their  tiaby  boomer 
children  fear  becoming  destitute  and  demoral- 
ized by  a  disabling  Illness. 

My  legislation  responds  to  the  near-univer- 
sal desire  of  the  frail  and  chronically  III  people 
to  remain  in  familiar  surroundings,  with  control 
over  their  lives,  whenever  possible.  This  bill 
shifts  the  institutional  tiias  of  Medicare  and 
Medicaid,  as  well  as  private  long-term  care 
policies,  by  providing  coverage  and  incentives 
for  utilizing  home  and  community-t)ased  care. 

Planning  ahead  for  the  possible  expenses 
of  chronic  care  must  t)ecome  a  customary  nte 
of  aging.  Long-term  care  policy  requires  incen- 
tives and  options  to  succeed,  unlike  tfie  short- 
sighted Medicare  Catastsrophic  Coverage  Act 
of  1988.  Congress  needs  to  take  action,  t>ut 
more  tfioughtful  action  this  time  around. 

I  urge  my  colleagues  to  join  me  In  support 
of  this  important  legislation. 

Comprehensive  Long-Term  Care  Incentive 
Act  op  1990 

Title-By-Tltle  Description 

TITLE  I.  TAX  treatment  OP  LONG-TERM  CARE 
ILTO   INSURANCE  PLANS 

Treatment  of  LTC  Insurance 

A.  Amends  the  Internal  Revenue  Code 
(IRC)  to  treat  qualified  LTC  insurance  as 
accident  and  health  insurance  for  purposes 
of  tax  deductions  on  individual  Income  tax 
returns. 

B.  Allows  employers  under  the  IRC  to 
offer  employees  qualified  LTC  insurance  as 
a  tax-free  fringe  tieneflt.  The  employer  con- 
tribution would  l>e  deductible. 

C.  Excludes  from  gross  income  amounts 
withdrawn  from  Individual  Retirement  Ac- 
counts (IRAs)  or  401<k)  Plans  for  purposes 
of  purchasing  qualified  LTC  insurance. 

D.  Allows  the  non-taxable  exchange  of  life 
insurance  policies  for  qualified  LTC  insur- 
ance. 

Employer  Funding  of  Medical  Benefits 

A.  Encourages  companies  to  establish 
health  lienefit  accounts  for  retirees  and 
their  spouses  and  dependents.  Provides  a 
tax  deduction  for  the  employer's  contribu- 
tion to  the  accounts. 

B.  Defines  funded  reserve  accounts  and 
vesting  requirements  to  qualify  for  tax  de- 
duction of  premiums  paid.  Including  special 
rules  (excise  tax)  on  allocated  assets  not 
used  to  provide  retiree  health  t>enefit«. 
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Reverse  Mortgage  Insurance  for  Older 

Americans 

A.  Amends  the  National  Housing  Act  to 

allow  reverse  mortgages  and  sale-leaseback 

arrangements,  whereby   homeowners  could 

convert  their  equity  interest  for  purposes  of 

purchasing  qualified  LTC  insurance. 

Income  Tax  Credits 

A.  Provides  a  $2,000  refundable  credit  for 
custodial  care  of  certain  dependents  in  the 
taxpayer's  home. 

B.  Allows  a  taxpayer  to  receive  a  refund- 
able credit  for  expenses  for  LTC  services 
provided  to  certain  independent  persons  re- 
quiring such  care.  This  is  a  credit  against 
tax  imposed  in  the  amount  equal  to  25%  of 
the  qualified  LTC  expenses,  not  exceeding 
$2,000.  but  only  permitted  for  those  below 
150%  of  the  poverty  level. 

TITLE  II.  LONG-TERM  CARE  BENEFITS  AND 
RELATED  SERVICES 

Part  One:  Expansion  of  Medicare  Benefits 
Subtitle:  Medicare  Provisions 

A.  Medicare  Coverage  of  Screening  of 
Mammography. 

B.  In-home  Respite  Care  for  Certain 
Chronically  Dependent  Individuals— pro- 
vides up  to  80  hours  per  year  of  services  to 
relieve  those  caring  for  homel>ound  Medi- 
care l)eneficiaries. 

C.  Extends  Home  Health  Services— clari- 
fies that  "intermittent "  home  health  care 
by  Medicare  may  mean  care  provided  7  days 
per  week  for  up  to  33  consecutive  days. 

D.  Expands  the  Hospice  Benefit— permits 
unlimited  hospice  care  for  terminally  ill  pa- 
tients if  a  physician  recertified  that  the  pa- 
tient remains  terminally  ill  after  the  exist- 
ing 210-day  limit  is  exhausted. 

E.  Reimburses  Home  Intravenous  Drug 
Therapy  Services  with  prior  physician  ap- 
proval and  under  a  designated  fee  schedule. 

F.  Coverage  of  Colon-Rectal  Screening  Ex- 
aminations. 

Part  Two:  Medigap  Insurance 

A.  Medigap  Fraud  and  Abuse  Protec- 
tions—increases civil  penalties  from  $5,000 
to  $25,000  for  issuing  duplicative  policies. 

B.  Establishment  of  a  Medigap  toll-free 
consumer  "Hotline "  through  a  state  grant 
program. 

Subtitle  B:  Medicaid  LTC  Insurance 
Demonstration  Projects 

A.  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  a  demonstration 
project  and  the  necessary  accompanying 
waivers  for  any  requesting  State  to  allow  in- 
dividuals with  income  and  resources  above 
the  Medicaid  eligibility  to  receive  LTC  bene- 
fits under  State's  plan  by  purchasing  an  ap- 
proved LTC  insurance  policy. 

B.  The  State  shall  provide  assurances  that 
its  demonstration  project  for  LTC  services 
will  not  exceed  the  estimated  average  per 
capita  and  aggregate  expenditures  in  ab- 
sence of  the  waiver  from  the  federal  re- 
quirements. 

C.  The  SUte  will  continue  to  provide  LTC 
services  for  those  entitled  to  Medicaid  l>ene- 
fits  prior  to  the  State  obtaining  the  waiver, 
and  implementing  the  demonstration 
project. 

D.  The  State's  plan  must  meet  standards 
at  least  as  stringent  as  those  set  forth  in  the 
January  1990  Long-Term  Care  Insurance 
Model  Regulation  of  the  National  Associa- 
tion of  Insurance  Commissioners  (NAIC) 
and  for  the  duration  of  5  years. 

TITLE  III.  PEDCRAL  NATIONAL  LONG-TERM  CARE 
INSURANCE  CORPORATION 

A.  The  Secretary  of  Health  and  Human 
Services  shall  authorize  the  incorporation 
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of  the  Federal  LTC  Reinsurance  Corpora- 
tion, which  will  have  a  Board  of  Directors 
consisting  of  nine  persons,  three  appointed 
by  the  President  of  the  United  SUtes.  and 
six  elected  annually  by  the  stockholders. 

B.  The  Corporation  shall  provide  for  the 
reinsurance  of  insurance  companies  for  ex- 
traordinary loss  in  the  payment  of  benefits 
for  qualified  LTC  insurance.  Exempu  the 
Corporation  from  State  regulation  and  tax 
liability  for  the  purposes  of  stimulating  the 
private  LTC  insurance  market.  The  Corpo- 
ration shall  terminate  after  10  years. 


WELFARE  REFORM  CAN 
SUCCEED 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  DOWNEY.  Mr.  Speaker,  before  the  ink 
was  dry  on  the  Family  Support  Act  of  1988, 
the  pundits  began  to  explain  why  welfare 
reform  would  fail.  Although  the  bill  contained  a 
substantial  Job  Opportunities  and  Basic  Skills 
[JOBS]  Program  and  other  provisions  to  help 
welfare  recipients  tiecome  self-sufficient,  the 
critics  said  it  was  not  enough. 

They  complained  that  the  bill  would  force 
welfare  recipients  to  search  for  jobs  futilely.  or 
to  work  off  their  benefits  in  demeaning,  low- 
wage,  dead-end  jobs.  Some  said  the  program 
would  not  address  the  formidable  barriers  to 
wori<  that  welfare  mothers  face:  the  need  for 
child  care  and  health  insurance  coverage;  the 
lack  of  self-confidence;  the  unfamiliarity  v^th 
the  wort^place  and  standards  of  behavior;  and 
the  often  chaotic  homelives. 

Despite  this  chorus  of  dissent.  32  States 
have  set  up  JOBS  programs  already,  and  we 
expect  the  remainder  to  follow  by  the  end  of 
September  of  this  year.  The  States  have  em- 
phasized education  and  training  for  those  who 
are  severely  disadvantaged  in  the  labor 
market,  and  the  transitional  child  care  and 
health  insurance  coverage  families  need  to 
support  themselves.  For  those  who  are  ready, 
the  program  will  emphasize  job  search  and 
work.  Unlike  past  efforts,  the  JOBS  Program 
will  concentrate  on  those  most  likely  to 
become  long-term  welfare  recipients.  Our  aim 
is  to  help  them  become  self-sufficient  before 
they  fall  into  the  trap  of  dependence. 

President  Bush  has  spoken  a  1,000  points 
of  light  shining  Ijrightly  in  every  city  and  town 
in  our  great  land.  I  want  to  tell  you  that  I  saw 
at  least  100  points  of  light  shining  in  class- 
rooms in  San  Diego  County  when  the  Sub- 
committee on  Human  Resources  visited  there 
recently.  These  lights  had  been  dimmed  by 
chlldfioods  of  poverty  and  in  some  cases, 
abuse  and  neglect.  But  their  batteries  were  re- 
charged by  the  enthusiasm  of  dedicated  indi- 
viduals in  government,  education,  business, 
and  I  might  add,  by  some  tax  revenue  wisely 
invested  in  their  future  independence  from 
welfare. 

To  find  out  more  about  what  States  are 
doing,  we  visited  a  job  club,  a  program  in 
which  welfare  recipients  look  for  jobs  together 
under  the  tutelage  of  a  professional.  As  we 
entered  ttie  hallway  leading  to  two  class- 
rooms, ttie  walls  were  lined  with  stars  on 
wtiich  the  first  names  of  successful  partni- 
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pants  had  been  printed  along  with  tfie  entry 
wage  of  the  jobs  they  had  obtained.  Most  paid 
around  $5.50  per  hour,  an  amount  that  could 
lift  a  motfier  and  a  child  above  tfie  poverty 
level. 

When  we  talked  with  the  job  dub  partici- 
pants, some  admitted  that  ttiey  had  not 
wanted  to  participate  in  the  program  initially; 
others  had  volunteered  enthusiastk^lly.  Some 
were  frustrated  by  the  seeming  lack  of  an 
automatic  match  of  employers  with  tfieir  skills, 
but  others  pointed  to  the  self-confidence  they 
had  gained  through  r6sum6  writing  and  prac- 
tice interviewing. 

We  moved  on  to  an  educational  site  where 
we  observed  welfare  recipients  working  on 
programmed  leaming  diskettes  at  personal 
computers.  Most  were  preparing  for  high 
school  equivalency  exams.  On  average  it  has 
taken  only  3Vi  months  before  they  can  pass 
the  test  Again  these  individuals  were  gaining 
self-confidence  and  learning  how  to  use 
modern  office  equipment. 

The  most  heart-warming  experience  of  tfie 
trip,  however,  was  the  testimony  of  two  pro- 
gram participants,  an  adult  mother  of  three 
who  has  wortted  her  way  off  welfare  and  a 
teenaged  mom  who  aims  to  do  the  same.  In 
both  cases,  these  woman  felt  trapped  by  a 
welfare  system  that  seemed  to  offer  no  hope 
for  independence.  Their  worst  fears  were  that 
their  children  would  be  trapped  along  with 
them. 

The  adult  mother  of  three  has  been  off  wel- 
fare since  1987.  Today  she  works  as  a  senior 
administrative  clerk  for  the  high  school  district 
and  earns  over  $19,000  per  year.  Through  a 
training  pr(jgram  atter  which  JOBS  was  mod- 
eled, she  not  only  learned  job  skills,  but  also 
child-reanng  skills.  She  took  a  greater  Interest 
in  her  own  prospects  and  the  futures  of  her 
children.  As  she  learned,  she  began  helping 
her  children  with  their  homework.  The  televi- 
sion was  turned  off,  and  their  grades  went  up. 
Her  middle  child,  who  had  been  mist)ehaving 
in  school,  was  recommended  for  testing  and 
turned  out  to  be  gifted. 

The  17-year-old  motfier  has  a  long  way  to 
go.  She  is  still  in  foster  care,  and  she  has  a  2- 
year-old  child.  However,  her  teactiers  say  she 
is  a  good  student,  and  sfie  was  elected  vice 
president  of  her  senior  class.  With  a  little  addi- 
tional course  work  this  summer,  stie  will  grad- 
uate fi-om  high  school. 

Certainly,  we  saw  many  good  examples  in 
the  county  of  San  Diego.  Ixit  problems 
remain.  Many  States  say  the  seemingly 
modest  participation  requirements  in  the  bill, 
requiring  at  least  20  percent  of  the  nonexempt 
welfare  recipients  to  participate  in  JOBS  by 
1995.  are  impossible  to  meet  tiecause  of  tfie 
rigid  way  in  which  the  administratkjn  has  de- 
fined participatkjn.  The  States  say  this  will 
drive  them  to  put  welfare  recipients  into  low- 
cost,  time-intensive  activities  with  little  payoff 
just  to  meet  tfie  participation  requirements. 
This  alone  could  fulfill  the  critk»'  prophecy.  If 
so,  we  will  be  watching  closely. 

Will  welfare  reform  succeed?  I  don't  think 
we  can  answer  this  question  for  now.  What 
we  do  know  is  that  work  will  become  more  re- 
warding, Tfie  minimum  wage  just  increased  to 
$3,80  per  hour,  and  it  will  rise  to  $4.25  per 
hour  on  April  1.  1991.  Transitional  chiW  care 
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and  health  insurance  began  on  April  1.  and  I 
hope  a  chiM  care  Ml  offering  additional  work 
ir>centives  will  becoone  law  this  year.  Congress 
also  is  working  on  making  health  Insurance 
available  to  the  35  million  persons  wtra  have 
none.  These  are  tt>e  human  capital  invest- 
ments ttiat  will  lead  us  to  greater  productivity 
and  economic  growth.  Welfare  reform  was  the 
first  step;  let's  give  it  a  chance. 


WATCH  OUT  FOR  SIREN  SONGS 
ABODT  THE  POSTAL  SERVICE 


HON.  FRANK  McCLOSKEY 

OP1NDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  20.  1990 

Mr  McCLOSKEY  Mr  Speaker,  once  again 
the  administration  is  seeking  to  use  Xtie  Postal 
Service  to  mask  tfie  size  of  tfie  deficit.  In 
effect,  0M6  is  seeking  higfier  postal  rates  as 
a  revenue  enhancement. 

Last  year  Congress,  after  a  2-year  effort, 
placed  tt\e  Postal  Service  off-budget.  That  leg- 
islation enjoyed  overwhelming  support  in  both 
Houses  arid  sent  a  strong  message  tf^at  the 
Postal  Service  sf>ould  not  be  used  as  a  cash 
cow  for  purposes  of  deficit  reductions.  Our 
action  emphasized  tfiat  money  collected  for 
one  ixirpose — postage — coukJ  not  be  used  for 
arwttier  purpose — reducing  ttie  Federal 
budget  deficit 

But  now  the  budgeteers  m  the  Office  of 
Management  and  Budget  are  at  it  again.  Tf>ey 
are  smging  siren  songs  about  the  Postal  Serv- 
ice owing  the  US  Treasury  still  more  The 
Postal  Service,  they  wail,  is  |ust  rwt  payir>g  its 
fair  share  The  Postal  Service,  they  intone,  re- 
ceives hidden  subsidies.  Were  the  situation 
not  so  serious,  it  wouhj  be  laughable.  But  it  is 
no  joke.  Since  everything  is  on  tf>e  table  at 
the  budget  summit,  there  is  a  real  danger  that 
the  summiteers  might  be  tempted  by  the  siren 
song. 

Well,  Mr.  Speaker,  it  Is  time  we  stopped  our 
ears  up  with  wax  Make  no  mistake:  listening 
lo  the  siren  song  will  put  the  Postal  Service 
on  tlie  rocks. 

Doesn't  ttus  sourxl  familiar?  It  stxxild,  as 
this  IS  the  same  issue  we  have  faced  several 
times  m  tf>e  recent  years.  Rerr>ember  tfie  Om- 
nibus Budget  recorx:iliation  Act  of  1987  and 
its  effect  on  tfie  Postal  Service?  That  legisla- 
tion reduced  Postal  Service  expenditures  by 
$1  245  t3«llk>n  in  the  name  of  reducing  tfie 
Federal  budget  deficit.  The  1987  act— like  the 
siren  songs  we  hear  now — interfered  m  postal 
operations  in  ways  which  were  seriously  at 
Odds  with  the  intent  of  Vne  Postal  Reorganiza- 
tion Act. 

(Most  of  us  are  familiar  with  xt>e  dire  effects 
the  Omnibus  Budget  RecorKiliation  Act  of 
1 987  had  on  the  Postal  Service  Mandated  re- 
ductions in  tt>e  Postal  Service's  operating 
budget  forced  a  focus  on  short-term  savings 
at  the  expense  of  long-term  gains  arxl  trig- 
gered reductions  in  service  wtuch  were  felt  by 
customers.  Tfie  same  problems  woukj  recur  if 
we  listen  to  Vne  siren  sor^. 

Let's  go  back  20  years  ago  this  summer.  A 
crises  m  the  handling  of  the  Nation's  mail 
•ystem  prompted  Congress  and  tfie  President 
to  do  away  with  the  old  Post  Office  Depart- 
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ment  and  create  the  U.S.  Postal  Service.  Our 
intention  could  not  have  been  more  clear. 
While  we  gave  It  the  mission  of  "binding  the 
Nation  together  through  tfie  personal,  educa- 
tional, literary,  and  business  correspondence 
of  tfie  people, "  we  also  mandated  a  more 
businesslike  organization  that  raised  its  own 
revenues.  We  recognized  It  could  not  get 
tfiere  overnight,  so  we  planned  a  transition 
period. 

That  transition  ended  long  ago  the  last  time 
the  Postal  Service  requested  an  appropnation 
to  cover  public  service  costs  was  1982.  It  has 
met  Its  requirement  to  break  even.  Since  fiscal 
year  1976.  tfie  Postal  Service  has  operated 
within  two-tenths  of  1  percent  of  balancing 
revenues  and  expenses.  That  record  of  paying 
Its  own  way  was  one  reason  why  we  took  the 
Postal  Service  off-budget  last  year. 

Throughout  the  1980's,  as  budgetary  pres- 
sures became  more  Intense,  we  looked  to  the 
Postal  Service  to  see  if  the  taxpayers  were 
tieanng  costs  which  were  properly  the  respon- 
sibility of  the  postal  ratepayers  Many  raised 
questk>ns  atx>ut  the  alleged  hidden  Federal 
subsidies  for  postal  annuitant  health  and  re- 
tirement benefits  in  1985  and  1989  budget 
reconciliation  acts,  those  Issues  were  ad- 
dressed. 

For  example,  in  the  current  fiscal  year  the 
Postal  Service  will  pay  more  than  $239  million 
in  additional  annuitant  health  costs  and  civil 
service  retirement  system  cost-of-living  allow- 
ances The  formulas  used  to  calculate  these 
costs  reflect  agreement  that  it  would  be 
grossly  unfair  to  saddle  current  ratepayers 
with  retirement  and  health  costs  of  former 
postal  employees,  many  of  whom  served 
much  of  all  of  their  careers  tjefore  the  cre- 
ation of  tfie  Postal  Service.  Not  only  is  this  in 
the  full  spirit  of  our  intention  in  creating  an  in- 
dependent Postal  Service  free  of  past  debts.  It 
IS  sound  public  policy. 

Those  of  us  with  responsibility  for  postal 
oversight  tfiought  we  had  put  the  issue  of 
hidden  subsidies  to  rest.  We  thought  we  had 
demonstrated  to  tfie  txjdgeteers  that  an  equi- 
table means  of  determining  the  Postal  Serv- 
ice's full  share  of  annuitant  health  and  cost-of- 
living  allowances  had  been  determined. 

But  that  did  not  stop  the  President  from  pro- 
posing in  his  fiscal  year  1991  budget  some  of 
tfie  tired  reforms  that  Congress  has  repeated- 
ly rejected.  In  his  budget  message,  the  Presi- 
dent indicated  those  reforms  would  be  forth- 
coming in  tfie  form  of  proposed  legislation. 
That  proposal  has  not  amved,  and  I  know 
why:  the  legislation  would  not  stand  a  chance 
if  examined  on  its  merits. 

But  now  that  tfie  need  for  budgetary  sav- 
ings IS  more  acute,  those  reforms  have 
become  siren  songs  tempting  those  wfv3  are 
looking  for  easy  ways  out  of  our  current  fiscal 
situation.  Tfie  budgeteers  at  tfie  Office  of 
Management  and  Budget  think  tfiey  can  sing 
sweet  songs  about  hiddent  subsidies  and  get 
us  to  believe  them. 

Mr  Speaker,  tfie  Postal  Service  fias  not 
caused  our  deficit  problem.  It  has,  in  fact,  con- 
tnbuted  more  ttian  its  fair  share  to  solving  it. 
We  sfKHJid  stop  looking  for  easy  answers  to 
our  fiscal  problems.  Most  of  all,  we  should 
stop  treating  the  Postal  Service  like  a  handy 
piggy  bank  to  be  raided  because  we  have 
failed  to  get  our  own  fiouse  in  order 
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A  YOUNG  AMERICAN  SAYS 
•DONT  BURN  OUR  FLAG" 


June  20,  1990 


HON.  BOB  CLEMENT 

or  TDINESSEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20.  1990 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  the  thoughts  of  a 
22-year-old  intern  who  is  working  in  my  con- 
gressional office  fiere  In  Washington  this 
summer. 

The  young  man's  name  is  Orville  Lee 
Vaughn  III.  Lee  has  strong  beliefs  that  It  is 
wrong  to  burn  the  American  flag  and  he  sup- 
ports an  amendment  to  our  Constitution  to 
prohibit  flag  burning. 

Lee  wrote  an  essay  about  this  issue.  I 
submit  his  work  today  for  inclusion  in  the  Con- 
gressional Record. 

I  am  a  22-year-old  college  student  from 
Nashville,  Tennessee.  I  never  fought  in  a 
war  or  served  my  country  until  I  recently 
began  working  for  a  Member  of  Congress. 

Today  I'd  like  to  address  the  issue  of  flag 
burning.  It  Is  my  belief  that  an  amendment 
should  tie  added  to  the  Constitution  to  pro- 
hibit flag  burning. 

When  examining  this  Issue,  I  t>elieve  there 
is  more  to  consider  than  freedom  of  expres- 
sion. What  about  the  millions  of  Americans 
who  have  fought  for  our  country?  What 
about  the  soldiers  who  gave  their  lives  on 
foreign  soil  because  they  were  proud  of 
America? 

Imagine  those  brave  soldiers  returning 
home  only  to  see  the  flag  burned.  Those 
who  serve  In  the  military  today,  and  those 
who  served  before  them,  deserve  to  have  the 
flag  protected. 

I  completely  agree  with  Congressman 
John  Under  of  Georgia  who  said,  "People 
like  me  who  have  served  in  the  military 
treat  the  flag  as  something  other  than  Just 
another  piece  of  cloth." 

And  what  about  common  sense?  Under 
current  laws  we  protect  maillMxes  and  even 
currency  .  .  .  but  not  the  American  flag. 
The  list  goes  on  and  on.  In  the  Unlt«d 
States  If  the  flag  is  not  protected  from  dese- 
cration, why  should  we  protect  anything 
else? 

Why  does  our  flag  fly  atop  government 
buildings?  Why  is  it  displayed  at  our 
schools?  The  reason  Is  because  our  flag  is 
the  ultimate  symbol  of  our  Nation. 

I  can  remember  about  10  years  ago  when 
American  citizens  were  l>eing  held  hostage 
in  Iran.  On  television  newscasts  we  saw 
people  burning  old  Olory"  and  chanting. 
■■Death  to  America!"  Now  some  people  want 
to  repeat  that  scene  In  our  own  country.  I 
believe  protecting  the  flag  from  desecration 
does  not  restrict  a  citizen's  ability  to  freely 
communicate  any  idea.  I  think  flag  burners 
often  set  fire  to  the  "'Stars  and  Stripes "  to 
cause  a  reaction  and  not  to  express  an  Idea. 
The  Good  Lord  only  knows  there  are  many 
ways  to  protest  against  the  government. 
One  needs  to  look  no  further  than  the  civil 
rights  marches  of  the  I960's  to  understand 
that  other  effective  formats  for  protest 
exist.  Burning  the  flag  only  destroys  ...  it 
does  not  create. 

Senator  Howard  Heflin  of  Alabama  said  it 
best,  "The  flag  stands  for  the  Republic. 
They  are  basically  synonymous  in  that  the 
flag  represents  our  Republic,  and  we  ought 
not  to  desecrate  It." 


It  is  time  to  draw  the  line.  CerUin  meth- 
ods of  expression  like  Hag  burning,  if  one 
chooses  to  call  it  that,  should  be  prohibited. 

My  grandfather  served  In  the  United 
SUtes  Navy.  When  he  died  in  January  1989, 
my  grandmother  gave  me  the  folded  flag 
that  draped  his  coffin.  That  flag  represents 
a  work  ethic,  pride  in  America  and  a  set  of 
ideals  which  reflect  everything  America 
means  to  a  true  patriot.  I  will  keep  that  flag 
for  the  rest  of  my  life.  Someday  I  will  give 
that  flag  to  my  son.  Every  time  I  look  at 
that  flag  I  am  proud  to  be  Orville  Lee 
Vaughn  Sr.'s  grandson  .  .  .  and  proud  to  be 
an  American.  I  wonder  if  the  people  who  are 
burning  our  flag  would  bum  the  one  that 
covered  their  grandfather's  casket? 
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that  generate  International  attention,  there  will 
never  be  a  judicial  system  In  El  Salvador 
worthy  of  the  name. 


JUSTICE.  SALVADORAN  STYLE 


HON.  GEO.  W.  CROCKETT,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  CROCKETT.  Mr.  Speaker,  one  of  the 
few  things  that  we  all  seem  to  be  able  to 
agree  upon  with  respect  to  El  Salvador  is  that 
that  country  does  not  have  a  functioning  judi- 
cial system.  Both  the  Salvadoran  and  United 
States  Governments  have  argued  for  years 
that  the  problem  stems  from  a  lack  of  techni- 
cal assistance,  training,  forensic  equipment, 
and  so  forth.  As  a  member  of  the  Foreign  Af- 
fairs Committee,  I  have  supported  requests  for 
assistance  to  El  Salvador  under  the  Adminis- 
tration of  Justice  Program. 

But,  as  the  report  of  the  Speaker's  Task 
Force  on  El  Salvador  aptly  concludes:  "De- 
spite a  decade  of  promises,  tens  of  millions  of 
dollars  In  U.S.  aid  and  repeated  statements 
that  progress  is  just  around  the  corner,  the 
Salvadoran  judicial  system  remains  essentially 
an  oxymoron — neither  systematic,  nor  just." 

It  is  not  a  lack  of  laws,  or  Inadequate  Inves- 
tigative capabilities  that  have  rendered  the  ju- 
dk:ial  system  meaningless.  It  Is  the  impunity 
with  which  the  Salvadoran  security  forces  kill 
and  then  escape  prosecution.  The  trial  of  Pvt. 
Jos6  Orellana  for  the  killing  of  a  TV  journalist 
is  a  perfect  example  On  Wednesday,  June  6, 
just  as  the  jury  began  deliberating,  30  mem- 
bers of  Orellana's  military  unit,  the  Arce  Bat- 
talion, entered  the  courthouse  The  five- 
member  jury  shortly  declared  Orellana  Inno- 
cent of  the  murder 

In  a  June  8  AP  wire  story.  President  Cris- 
tiani  acknowledged  that  "the  presence  of  30 
soldiers  '  *  *  might  have  swayed  the  jury." 
Can  there  be  even  the  slightest  doubt  that  In 
a  country  where  75,000  civilians  have  been 
killed,  mostly  by  members  of  the  security 
forces,  that  the  jury  interpreted  the  presence 
of  30  of  tfie  defendant's  comrades-in-arms  as 
a  direct  threat  and  made  their  ruling  accord- 
ingly? 

And  while  President  CristianI  acknowledges 
the  problem,  does  he  have  the  authority  to 
order  tfie  military  to  investigate  who  gave  30 
members  of  an  elite  fighting  battalion  instruc- 
tions to  leave  their  posts  and  go  to  the  court- 
house? 

Until  members  of  the  Salvadoran  security 
forces — both  officers  and  enlisted  men — are 
held  responsible  for  crimes  against  ordinary 
Salvadorans.  and  not  just  those  few  cases 


COL.         THOMAS 
TRIBUTE       TO 
WHITEMAN 


KUENNING'S 
LT.       GEORGE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 
Mr.  SKELTON.  Mr.  Speaker,  recently,  the 
commanding  officer  of  Whiteman  Air  Force 
Base,  Col.  Thomas  Kuenning,  spoke  at  White- 
man's  Memorial  Day  ceremony  to  remind  this 
Nation  of  the  sacrifices  made  by  so  many  for 
so  much  in  defense  of  our  country.  I  submit 
his  remarks  for  the  Record  herein  so  that  my 
colleagues  may  share  this  moment  of  remem- 
brance for  2d.  Lt.  George  Whiteman,  who  of- 
fered the  supreme  sacrifice  to  the  United 
States  at  Pearl  Harbor. 

Remarks  by  Col.  Thomas  Kuenning 

Congressman  Skelton,  Representative 
Smith,  ladies  and  gentleman,  each  year,  we 
observe  memorial  day  to  remember  to  sol- 
emnly recall  the  ultimate  sacrifice  made  by 
the  more  than  one  million  American  service 
men  and  women  who  have  given  their  lives 
defending  and  preserving  the  delicate  free- 
doms citizens  of  these  United  States  hold  so 
dearly.  They  served  bravely,  proudly  wear- 
ing the  American  uniform  from  Lexington. 
Massachusetts,  to  San  Juan  Hill  and  from 
the  Somme  to  the  Khe  Sanh— their  sacrific- 
es were  quiet,  yet  powerful  offerings  to  the 
forces  that  have  molded  our  nation,  forged 
it  in  fire,  and  made  it  the  strongest  union  of 
free  people  on  earth.  But,  the  price  for  our 
freedom  has  not  been  cheap. 

Today,  we  stand  before  the  final  resting 
place  of  one  American  who  unselfishly,  and 
willingly  placed  himself  in  peril  doing  what 
he  knew  was  his  duty— the  second  eldest  of 
John  and  Earlie  Whitemans  children,  he 
was  tiorn  October  12,  1919,  just  outside 
town.  He  grew  up  around  here,  and  attend- 
ed the  Rolla  school  of  mines.  But  George 
Whiteman  had  the  flying  bug,  as  so  many 
youngsters  of  that  day  did,  so  he  enlisted  in 
the  Air  Corps.  According  to  his  military 
record,  at  ""age  twenty  and  one-half  years  as 
a  draftsman, "  but  he  was  destined  to  fly.  In 
November  1940,  he  graduated  from  flight 
school  at  Brooks  Field,  Texas,  and  Second 
Lieutenant  Whiteman,  pilot.  United  States 
Army  Air  Corps,  was  off  to  serve. 

Pew  Americans  would  have  ever  imagined 
the  events  that  would  unfold  a  little  more 
than  a  year  later.  Yes,  many  expected  war, 
but  few  expected  it  to  begin  so  soon  or  with 
such  a  staggering  blow  as  the  one  that  was 
dealt  the  morning  of  December  7,  1941.  at 
Pearl  Harbor.  George  Whiteman  was  there, 
assigned  to  a  fighter  unit— yes.  he  was  there 
that  Sunday  morning— and  he  did  his  duty. 
Realizing  the  airfield  and  surrounding  area 
were  under  attack,  he  ran  to  his  plane, 
started  it.  taxied,  took  off  and  was  almost 
immediately  shot  down  by  enemy  fire— he'd 
just  barely  cleared  the  end  of  the  runway. 

As  news  of  the  attack  got  back  home  in 
bits  and  pieces,  the  shocked  nation  and  fam- 
ilies waited  for  word  of  their  loved  one's 
fate.  In  a  ritual  that  would  l>ecome  an  all 
too  familiar  sight  around  the  country  over 
the  next  three  and  a  half  years,  a  telegram 
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was  delivered  to  the  John  Whiteman  resi- 
dence here  in  Sedalla.  It  read: 

1013  PM  7  December 

Western  Union  Telegram 

Second  Lieutenant  George  Whiteman 
killed  in  action  this  date  stop  further  Infor- 
mation will  reach  you  from  War  Depart- 
ment Washington  sincere  sympathy  short. 
Commanding  General.  Port  Schafter.  Terri- 
tory of  Hawaii. 

Ladies  and  gentleman  freedom  has  a 
price— George  Whiteman  paid  it.  as  did  the 
million  others.  And  freedom  has  a  color,  as 
we  see  in  our  nag  it's  crimson  awash  In  the 
blood  of  those  who  have  given  their  lives  to 
preserve  it.  Today.  America  is  at  peace. 
Every  soldier  prays  for  peace,  but  is  pre- 
pared to  go  to  war  and  to  do  his  or  her  duty 
if  called  upon.  But  today.  I  think  we  as  a 
nation  may  be  on  the  brink  of  taking  that 
peace  for  granted  and  we  just  may  take  the 
freedom  that  accompanies  it  for  granted  as 
well.  Let  us  right  here— and  right  now— re- 
solve in  our  own  hearts  and  minds,  to  re- 
member that  it's  that  blood  that  was  shed 
to  keep  us  strong  and  keep  us  free  that  has 
made  the  Berlin  Wall  crumble.  It  is  that 
blood  that  has  given  the  people  of  Lithua- 
nia and  E^stonia  the  courage  to  stand  up  and 
demand  self-determination— America  has 
been  their  light  of  hope.  And  it's  that  blood 
that  has  made  it  possible  for  the  once  barb- 
wired  t>orders  of  Hungary  and  Czechoslova- 
kia to  now  teem  with  freely  moving  citizens 
who  are  getting  their  first  taste  of  freeedom 
in  almost  fifty  years!  We  must  remember! 

Preedom  and  democracy,  and  our  way  of 
life,  have  not  been  easily  attained  or  main- 
tained, and  I  can  probably  safely,  although 
sadly,  say  that  the  last  bit  of  American 
blood  has  yet  to  be  shed  in  their  defense. 
We  see  the  world  changing  very  rapidly  and 
I've  heard  people  say  "peace  is  breaking  out 
all  over."  That's  very  true  to  some  extent 
and  we  all  encourage  that  process,  but  we 
must  be  wary  for  there  still  lies  a  restless 
foe  who  is  in  tumult  today  stricken  with  in- 
stability, bad  government  and  a  people 
bankrupt  of  any  hope  for  the  future  and  un- 
fortunately the  strategic  arsenal  bristles 
with  ever-more  modem  and  powerful  weap- 
ons of  mass  destruction,  even  though  their 
self-stated  intentions  are  ones  of  peace,  and 
harmony.  Should  we  unskeptically  take 
their  word  for  it?  No,  we  cannot.  And  we 
cannot  afford  to  let  down  our  guard  and 
allow  the  sacrifices  made  by  so  many  over 
the  last  214  years  go  for  naught  in  a 
moment  of  naivety  and  complacency.  We 
owe  it  not  only  to  ourselves,  our  children, 
and  their  children  but  we  owe  it  to  the  men 
and  women  like  Second  Lieutenant  George 
Whiteman  who  have  gone  before  and  who 
have  given  their  lives,  unselfishly,  heroical- 
ly and  quietly.  Let  us  never  forget. 

May  God  bless  the  memory  of  those  who 
made  the  ultimate  sacrifice,  contort  their 
families  during  this  time  of  remembrance 
and  may  God  bless  and  keep  this  great 
nation.  God  bless  you. 


SUPPORT  FOR  HATCH  ACT 
REFORM 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  RAY.  Mr.  Speaker.  I  was  unavoidably 
detained  away  from  the  Capitol  and  unfortu- 
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natety  missed  the  vote  on  tt>e  motion  to  over- 
ride the  President's  veto  ot  H  R  20  Had  I 
been  present.  I  ovould  have  voted  to  override 
the  Presidents  veto. 

While  I  try  to  support  the  President  when 
possible  and  give  him  the  t>enefit  of  the  doubt 
when  he  vetoes  legelation.  I  strongly  disagree 
with  his  veto  of  H.R.  20.  This  measure  would 
provide  much-rteeded  reform  In  ttie  Hatch  Act, 
arxl  in  my  opinion  it  rs  imperative  tt^at  we 
enact  this  legslation. 

The  Hatch  Act  is  a  well-intentioned  law 
«vhich  was  needed  m  the  late  1930's  wtien  it 
was  enacted.  However,  the  Federal  work 
force  has  changed  dramatically  since  that 
time,  arxj  it  is  rK>w  time  to  release  Federal 
ernployees  from  the  shackles  of  the  Hatch 
Act 

Federal  emptoyees  deserve  the  opportunity 
to  t>ecome  Involved  in  the  political  process. 
This  reform  legislation  will  alkiw  them  do  so 
while  at  the  same  time  creating  strong  punish- 
ment for  those  who  nmght  abuse  this  privilege. 
Under  H.R.  20.  there  is  a  maximum  fine  of 
SS.OOO  and  a  prison  sentence  of  up  to  3  years 
for  attempts  by  supervisors  or  coworkers  to 
coerce  an  employee  into  contnbuting  to  or 
performing  political  activities. 

Mr.  Speaker,  H.R.  20  is  a  «yell-balanced 
reform  bill  which  deserves  our  support. 


INTRODUCING  A  BILL  AUTHOR- 
IZING APPROPRIATIONS  FOR 
THE  APPALACHIAN  HIGHWAY 
SYSTEM 


HON.  NICK  JOE  RAHALL  D 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  RAHALL.  Mr  Speaker,  I  am  pleased  to 
introduce  a  bill  to  authorize  appropriations  for 
ttie  Appalachian  highway  system  and  local 
access  roads  serving  the  Appalachian  region 

As  many  of  you  know,  the  Appalachian  Re- 
gional Commission  [ARC]  has  made  tremen- 
dous progress  in  its  25-year  existence  in 
tyoadening  tt>e  economic  base  of  tfie  13- 
State  Appalachian  region,  and  has  Improved 
tt>e  quality  of  life  for  over  20  million  people 
nvtio  live  tfiere 

Or>e  of  the  most  important  missions  of  the 
ARC  has  t)een  to  constnx;t  tfie  Appalachian 
devekjpment  highway  system.  Yet  in  25  years 
It  has  not  been  completed.  This  3.034-mile 
system,  wtiich  is  designed  to  provide  the  tiasic 
infrastructure  for  the  continued  devetopment 
of  Appaiachia.  is  only  two-thirds  finished. 

It  is  estimated  that  it  will  take  until  tne  year 
2065  to  complete  the  system  given  the  cur- 
rent funding  levels  Given  tt>e  demor^strated 
importarx»  of  the  system  to  this  largely  de- 
pressed region,  and  tfie  longstanding  commit- 
ment Ijy  Congress  to  help  the  region  achieve 
economic  panty  with  tfie  rest  of  tfie  fMation,  I 
believe  ttvs  timeframe  is  outrageous. 

Mr.  Speaker,  according  to  a  survey  corxluct- 
ed  t>y  ttie  ARC.  more  than  81  percent  of  tfie 
695.000  jobs  aeated  in  the  regkxi  between 
1960  and  1986  were  m  the  241  Appalactiian 
counties  with  a  completed  Appalachian  devel- 
opment or  interstate  higfiway  Significantly,  In 
Ihoae  241  counties  the  unemployment  rate  is 
1 .5  points  k>wer  than  In  the  rest  of  tfie  region. 


EXTENSIONS  OF  REMARKS 

In  West  Virginia  today,  the  only  State  whk:h 
lies  entirely  within  ttie  Appalachian  regkjn.  tfie 
State  average  unemployment  rate  Is  still 
slightly  above  7  percent,  and  in  some  areas 
where  tfiere  was  a  total  dependence  on  the 
coal  Industry,  there  are  no  other  jobs,  arxi  tfie 
unemptoyment  rate  In  tfiese  single,  small  and 
isolated  towns  and  fiamlets  can  still  be  read  In 
doobie  digits. 

If  we  coukj  complete  tfie  Applachian  higfv 
way  system  and  local  access,  or  connector 
roads,  so  ttiat  commerce  couW  occur  between 
and  among  business,  industry,  and  the  avail- 
able working  force,  tfien  and  only  tfien  will  we 
be  at>le  to  acfueve  economic  parity  with  the 
rest  of  tfie  Nation 

West  Virginia  has  not  enjoyed  the  same 
warm  winds  of  economk;  recovery  enjoyed  by 
ottier  States  in  tfie  past  few  years,  because 
we  fiave  no  way  to  connect  tfiose  rural.  Isolat- 
ed towns  and  fiamlets  so  that  tiusiness  and 
industry  can  be  encouraged  to  locate  or  relo- 
cate into  tfiose  areas 

Mr.  Speaker,  tfie  bill  I  am  introducing  is  a 
companion  bill  to  one  introduced  by  my  es- 
teemed West  Virginia  colleagues,  the  Honora- 
ble Robert  C  Byrd  and  the  Honorable  John 
D.  Rockefeller  IV.  m  the  US  Senate.  It  au- 
tfiorizes  tfie  Secretary  to  assist  In  the  con- 
struction of  an  Appalachian  highway  system 
and  local  access  roads  serving  tfie  region 

Tfie  b>\\  autfionzes  S2.36  billion  to  be  appro- 
priated to  tfie  Secretary  ot  Transportation  for 
this  purpose,  out  of  the  highway  account  of 
the  higfiway  trust  fund  These  funds  are  au- 
thorized to  tie  appropnated  in  fiscal  year 
1992,  and  to  remain  available  until  expended, 
and  tfie  obligation  limitations  for  Federal-aid 
fugfiway  and  highway  safety  constructkm  pro- 
grams shall  not  apply. 

Tfie  Secretary  is  directed  to  apportion  funds 
made  available  under  tfie  bill  to  each  State  of 
the  Appalachian  region  on  tfie  basis  of  a  per- 
centage equal  to  tfie  percentage  that  the 
State's  estimated  project  costs  bear  to  the 
total  estimated  project  costs  for  all  States  of 
tfie  region. 

My  bill  calls  for  the  ARC  to  sutimlt  to  the 
Secretary  of  Transportatkin  a  list  of  tfie  esti- 
mated project  costs,  calculated  as  of  Septem- 
ber 30  of  this  year  Finally,  beginning  with 
fiscal  year  1993,  projects  eligible  for  assist- 
ance under  sectkxi  1  of  my  txll  sfiall  be  eligl- 
ble  for  funds  available  under  laws  applicable 
to  tfie  construction  and  maintenance  of  Feder- 
al-aid pnmary  higfiways  and  sub)ect  to  the 
same  terms  and  conditkins  required  by  such 
laws 

Mr  Speaker,  25  years  ago,  tfie  13  Appa- 
lachian States  were  designated  by  statute  as 
the  most  economically  disadvantaged,  de- 
prived and  unstable  of  all  tfie  States.  When 
you  fieard  the  word  Appaiachia  you  knew  it 
meant  tfie  "poverty  pocket"  of  tfie  ricfiest 
Nation  In  tfie  world. 

West  Virginia  has  made  enormous  stndes 
toward  economic  stability,  working  to  upgrade 
Its  schools.  Its  businesses.  Its  homes.  Its 
health  care  delivery  system,  and  its  roads  In 
tfie  early  years,  much  of  it  gained  through 
ARC  assistance.  But  In  tfie  decade  of  tfie 
1960's  when  tfie  bottom  fell  out  of  tfie  coal 
and  steel  Industries,  unemployment  rose  to 
more  tfian  17  percent  and  stayed  there  for 
several  years. 
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Since  then  tfie  West  Virginia  delegation  has 
worked  hard,  together  and  separately.  In  ways 
great  and  small,  to  sfiore  up  our  State's  econ- 
omy, to  encourage  business  and  Industry  to 
relocate  there,  to  boost  touhsm  as  a  new  In- 
dustry, to  train  and  retrain  an  available,  willing 
work  force  for  jobs — even  tfiough  training  was 
often  for  jobs  located  outside  our  State 

With  regard  to  tounsm,  just  think  of  our  hard 
work,  here  in  Washington  and  back  fiome.  to 
create  a  touhst  Industry,  to  entk:e  people  to 
some  of  tfie  most  tieautiful  countryside  In  the 
world — the  hills  of  West  Virginia — and  tfien 
Imagine  trying  to  move  those  tourists  around 
once  they  are  tfiere,  wfien  there  Is  no  system 
of  highways  or  local  access  roads  that  can  tie 
used  for  that  purpose. 

We  In  Appaiachia  are  having  to  stand  by 
fielplessly  and  watch  as  our  young  people 
leave  tfie  State  in  search  of  a  future.  For  de- 
spite our  efforts,  we  have  not  yet  been  able  to 
bnng  in  sufficient  new  Industry  to  create  the 
number  of  joljs  we  need  to  put  West  Virgin- 
ians to  work.  And  we  are  kept  from  doing  It 
because  we  are  unable  to  get  the  attention  of 
Congress  long  enough  to  Impress  upon  tfiem 
the  absolute  necessity  of  completing  tfiose 
Appalachian  highways  and  local  access 
roads — so  that  our  people  can  participate  In 
Intrastate  commerce,  move  goods  and  serv- 
ices and  people  from  one  place  to  another. 
Things  that  people  outskle  of  Appaiachia  take 
for  granted 

Mr  Speaker,  we  don't  have  until  2065  to 
complete  this  highway  system.  We  don't  even 
have  10  years,  much  less  75  years. 

Recent  economic  surveys  and  studies  sfiow 
witfiout  a  doubt  that  there  is  a  direct  link  be- 
tween infrastructure  spending  and  productivity 
growth. 

We  need  to  spend  tfie  fiighway  trust  fund 
for  Its  Intended  purpose,  and  Infrastructure 
needs  are  a  No  1  priority,  with  the  13-State 
Appalachian  highway  system  ranking  highest 
on  the  infrastructure  agenda  We  need,  from 
an  estimated  Si 9  billion  trust  fund,  $2.36  bil- 
lion to  fund  this  one,  small  Appaiachia  high- 
way system  that  has  been  In  tfie  making  for 
25  years. 

West  Virginia— nor  the  otfier  Appalachian 
States— are  looking  for  a  handixit.  They 
earned  their  portion  of  the  highway  trust  fund 
by  paying  user  fees,  gasoline  and  diesel 
taxes,  tfie  same  as  the  rest  of  this  country. 

Who  among  us  today  would  propose  a 
system  of  highways,  with  an  estimate  that  It 
would  take  at  least  100  years  to  complete? 
Twenty-five  years  ago  Congress  did  just  that. 
Today,  our  colleagues  would  sfiake  their 
heads  In  amazed  perplexity  If  we  suggested 
such  a  thing,  and  tfiey  would  probably  say:  If 
you  can  wait  tfiat  long,  you  probatily  don't 
need  It  anyway  And  tfiey  would  be  right. 

But,  nevertheless,  that  Is  what  happened  25 
years  ago — Congress  proposed  to  construct  a 
system  of  highways  within  a  region  designated 
by  statute  as  being  tfie  most  needy  In  tfie 
entire  country,  only  to  tell  them  today,  tfiose 
poor  and  Impovensfied  people  wfio  live  tfiere, 
tfiat  tfiey  will  fiave  to  wait  another  75  years  for 
Its  completkjn. 

That  Is  what  we  have  done.  We  have  esti- 
mated completion  of  tfie  Appalachian  highway 
system  tiy  year  2065 — anotfier  75  years  from 
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now— for  a  total  of  100  years  for  Its  comple- 
tion. 

When  can  the  chikjren  of  Appaiachia  begin 
to  think  of  staying  at  home  ¥*fhen  they  com- 
plete their  schooling.  Instead  of  heading 
across  the  nearest  State  line  In  search  of  a 
job?  In  another  75  years,  that's  when. 

Mr.  Chairman,  as  a  Member  of  Congress  I 
am  often  asked  to  vote  for  special  programs 
for  special  populations.  There  are  native 
Americans,  and  native  Hawallans,  and  Native 
Alaskans.  There  are  special  programs  for 
blacks.  HIspanics,  displaced  homemakers  and 
dislocated  workers  In  general.  There  are  spe- 
cial population  programs  for  the  disabled,  and 
for  women. 

I  vote  for  those  programs,  Mr.  Speaker,  and 
I  do  If  with  a  glad  heart.  Knowing  it  will  cost 
huge  sums  of  money,  I  vote  for  them  anyway 
for  I  know  It  will  only  be  a  drop  In  the  bucket 
compared  to  their  real  needs. 

Has  the  time  come,  Mr.  Speaker,  for  us  to 
create  a  special  population  program  for  Appa- 
lachians? Men,  women,  and  children  who  live 
In  the  poverty  pocket  of  the  richest  Nation  In 
the  worid? 

It  Is  time  for  Congress  to  stop  viewing  Ap- 
palachian States  as  just  a  region  outlined  on 
the  map.  embracing  13  states  and  298  coun- 
ties. Let  us  change  those  statistics  Into  living. 
Ixeathing  people.  Men,  women,  children,  in- 
fants—living In  Appaiachia,  are  dependent 
upon  the  good  offices  of  this  Congress  to 
tiring  them  quite  literally  Into  the  mainstream 
of  society.  Now. 

There  are  parents  In  Appaiachia  who  want 
to  raise  their  children  to  be  well  educated  and 
strong,  and  they  want  those  children  to  stay  to 
live  and  work  at  home — not  in  some  other 
State  that  isn't  home. 

For  every  mile  of  road  you  envision  along 
tfie  Appalachian  highway  system,  envision  as 
well  the  porch-lit  homes  of  the  people  who 
live  tfiere. 

Enviskjn  the  children  in  the  schoolyard,  old 
enough  to  dream,  but  not  yet  old  enough  to 
know  there  is  no  future  for  them  without  this 
highway  system  connecting  them  with  the  rest 
of  the  Nation. 

Wfien  you  envlskjn  the  Appalachian  high- 
way system,  envision  a  loving,  God-feanng 
people  attending  tfieir  community  churches,  a 
place  wfiere  families  gather  out  of  doors  for  a 
Sunday  dinner  with  nelghtiors  and  friends. 

Appaiachia  Is  not  just  an  area  outlined  on 
the  map  of  the  United  States.  Appaiachia  Is  a 
place  just  like  your  town,  peopled  by  real 
human  beings  wfio  have  the  same  hopes  and 
the  same  needs,  as  you  do. 

Appaiachia  doesn't  have  another  75  years 
to  wait  for  a  simple  highway  system  designed 
to  put  them  In  touch  with  each  other,  and  with 
tfie  rest  of  the  country.  They  want,  they  need, 
to  be  given  a  chance  to  lead  themselves  out 
of  that  poverty  pocket,  Into  the  world  of  work, 
a  worid  where  there  Is  equity  of  choice  for 
young  and  okj  alike,  and  a  worid  of  equal  op- 
portunity to  lead  productive  lives. 

I  urge  my  colleagues  to  support  the  bill  I 
have  introduced  today.  You  may  do  so  t>y  call- 
ing me.  or  my  staff,  at  225-3452. 
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1990  FARM  BILL 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  SCHUETTE.  Mr.  Speaker,  the  House 
Agriculture  Committee,  of  which  I  am  a 
member,  adopted  a  farm  bill  that  I  believe  Is 
fair  and  equitable  given  the  difficult  circum- 
stances the  committee  had  to  wori<  with 
during  the  deliberations.  The  hard  wori(  of 
those  Involved,  partlcularty  Chairman  de  la 
Garza  and  Ranking  Member  Madigan.  should 
be  commended. 

The  Food  Security  Act  of  1985  was  land- 
mari<  legislation  when  It  was  enacted  Into  law 
just  5  years  ago.  Agriculture  was  In  need  of 
change  to  meet  the  new  and  pressing  de- 
mands on  the  industry  during  the  mid-1 980's. 
With  exports  dwindling,  market  prices  falling, 
farmers  losing  their  livelihood,  and  the  tremen- 
dous grain  surpluses  mounting,  agriculture 
was  in  turmoil.  The  antidote  was  the  Food  Se- 
curity Act  of  1985.  By  1990  agriculture  Credit 
Commodity  Corporation  cash  outlays  for  Fed- 
eral farm  programs  is  estimated  to  drop  to 
$8.1  billion  from  an  all  time  high  of  $25.8  bil- 
lion in  1986.  The  success  of  this  legislation  in 
reversing  the  downward  trends  with  which  ag- 
riculture was  confronted  could  not  be  more 
evident  than  In  the  subsequent  reduction  of 
Government  expenditures  for  commodity  pro- 
grams. 

As  the  1990  farm  bill  was  finished  in  the 
earty  hours  of  June  14.  1990,  agriculture  will 
start  the  1990's  building  on  the  successes  of 
the  Food  Security  Act  of  1985.  The  new  farm 
bill  will  enable  producers  to  adjust  to  changing 
food-market  demands  and  take  steps  to 
expand  America's  farm  exports.  Ensuring  our 
producers  that  they  will  lead  American  agricul- 
ture Into  a  productive  and  flourishing  21  st  cen- 
tury is  the  point  we  all.  as  Members  of  Con- 
gress, must  keep  In  mind.  American  farmers 
continually  prove  they  have  the  ability  to 
produce  more  food  and  can  do  It  more  effi- 
ciently than  any  other  farmer  anywhere  In  the 
world.  The  bill  is  definitely  a  triumph  for  farm- 
ers in  my  State  of  Michigan  and  America. 

Mr.  Speaker.  I  hope  that  my  fellow  col- 
leagues will  support  the  1990  farm  bill  (H.R. 
3950)  as  reported  out  of  the  House  Agricul- 
ture Committee.  America's  future  lies  with 
those  who  produce  the  food  and  fitier  we 
need  to  survive  as  a  strong  and  energetic 
country. 


IN  HONOR  OP  FRANK  A.  ADAMO, 
JR. 


HON.  EUOT  L  ENGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  ENGEL.  Mr.  Speaker.  It  Is  with  great 
pleasure  and  admiration  that  I  rise  today  to 
pay  tribute  to  Frank  A.  Adamo.  Jr..  who  Is  to 
be  honored  by  the  Yonkers,  NY-based  Con- 
gress of  Italian  American  Organizations 
[CIAO)  on  Friday.  June  22.  1990.  Mr.  Adamo 
has  distinguished  himself  as  a  tireless  and  de- 
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voted  worker  for  the  Yonkers  community. 
Through  his  dedicatkjn  to  his  family,  cfmrch, 
community,  and  business,  Mr.  Adamo  has 
served  as  an  exemplary  member  of  the  city  of 
Yonkers. 

Frank  A.  Adamo,  Jr.,  Is  a  longtime  resident 
of  Yonkers.  He  attended  Yonkers  putillc 
schools  and  received  a  bachelor's  degree 
from  New  Yort<  University  and  a  master's 
degree  from  Columbia  University  Teachers 
College.  A  dedicated  public  servant  for  over 
30  years.  Mr.  Adamo  has  achieved  a  distin- 
guished record  In  both  putilic  and  community 
service. 

First  elected  to  the  Yonkers  Common  Coun- 
cil In  1963.  he  was  reelected  to  four  consecu- 
tive terms  by  unprecedented  pluralities.  His 
tenure  as  a  city  councilman  was  distinguisfied 
by  his  election  by  his  colleagues  to  the  posts 
of  majority  leader  and  vice  mayor.  At  that 
time,  Mr.  Adamo  was  the  youngest  vice  mayor 
serving  a  city  in  the  United  States.  He  has 
also  distinguished  himself  with  his  long  tenure 
as  majority  leader. 

Frank  Adamo  has  remained  active  in  polti- 
cal  affairs  up  to  the  present.  In  addition  to 
serving  his  community  in  various  functkins.  fie 
has  worked  on  the  national  level  arxl.  most  re- 
cently, he  was  Invited  to  the  White  House  in 
1987  by  former  President  Reagan  to  partici- 
pate In  a  conference  dealing  with  U.S.-Latin 
American  policy. 

Presently,  Frank  Adamo  serves  as  12th 
grade  dean  of  students  at  Saunders  High 
School.  Mr,  Adamo's  dedication  to  education 
Is  exemplified  by  his  service  In  numerous  ca- 
pacities with  tfie  Yonkers  Board  of  Educatkin 
for  more  than  30  years. 

Mr.  Adamo's  involvement  in  his  community 
is  evident  also  in  his  wide  and  varied  business 
background.  He  is  the  sole  proprietor  of  Adam 
Bennett  Associates,  the  exclusive  caterer  at 
the  Italian  City  Club.  He  also  served  as  a 
member  and  elected  official  of  local  178, 
Hotel  and  Restaurant  Employees  Unkjn. 

Frank  Adamo  has  achieved  a  lifelong  record 
of  service  to  his  community.  His  dedication  to 
organizations  as  an  officer  or  member  include: 
Immediate  past  president/delegate.  Congress 
of  Italian  American  Organizatkjns  [CIAO]; 
UNICO  delegate;  memtier,  Enrico  Fermi 
Scfiolarship  Fund;  member,  Coalition  of  Ital- 
ian-American Organizations;  Sons  of  Italy;  Co- 
lumbia Republican  League;  past  vice  presi- 
dent, Yonkers  League  for  Retarded  ChikJren; 
parade  chairman,  1965  Columbus  Day  Cele- 
bration Committee;  chairman.  Ninth  Ward 
Heart  Committee;  general  chairman.  Yonkers 
Heart  Fund;  Rauso  Post.  AMVETS;  NYS 
Coaches  Association;  East  Yonkers  Rotary 
Club;  Kimball  Crest  Taxpayers  Association. 
Most  recently,  Mr.  Adamo  chaired  the  West- 
chester Italian  Heritage  Day  celetiratkjn  for  3 
years  and  Is  a  member  of  the  Tri-State  Italian 
American  Congress. 

And  yet  with  all  his  dedication  and  serwx 
to  otfiers,  Frank  Adamo  has  never  forgot  or 
neglected  his  family,  his  wife,  Patricia,  and  his 
two  children,  Laura  Louise  and  Frank  III. 

Mr.  Speaker.  I  am  proud  to  join  in  paying 
tribute  to  this  exceptional  man.  Frank  Adamo 
Is  one  of  those  outstanding  few  wfx)  truly 
make  a  difference  in  society.  We  owe  him  a 
great  deal  for  the  service  and  dedication  he 
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has  given  to  the  Yonkers  community.  I  extend 
my  best  vinshes  to  him  on  this  special  occa- 
sion. 


ARTHUR  S.  PLEMMING.  A  TRIB- 
UTE TO  HIS  DECADES  OF 
PUBUC  SERVICE 


HON.  EDWARD  R.  ROYBAL 

or  CAUFORNIA 
ni  THK  HOUSE  OF  REPRESENT  ATI  VXS 

Wednesday.  June  20,  1990 

Mr.  ROYBAL  Mr  Speaker.  I  have  the  dis- 
tinct privilege  of  payir^  tribute  to  a  man  wtx) 
continues  to  honor  the  traditKXi  of  the  great 
pNjblic  servants  of  this  Nation  Arthur  S.  Flem- 
ming  has  served  as  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Chainnan  of  the  Civil  Rights  Ckxnmtssion. 
Conwnissioner  of  Aging,  and  in  many  ott>er  ca- 
pacities of  our  Government.  Not  only  has  he 
been  a  dear  friend,  but  a  whse  counsel  to  the 
Select  Corrwnittee  on  Aging.  This  OKKith  he  is 
celebrating  his  85th  birthday. 

Many  of  our  existing  programs  asserting  the 
rights  of  older  Americans  were  implemented 
duhrtg  Dr.  Flemming's  tenure  at  the  Commis- 
sion on  Aging.  Hoi^ever.  he  is  much  more 
than  a  pioneer  of  tfie  rights  of  older  Ameri- 
cans. He  Is  a  champion  of  the  rights  of  all 
Americans.  He  is  the  outspoken  advocate  of 
Social  Security  berwfidanes,  and  tfie  defender 
of  Americans  subject  to  discnmiriation  or  vio- 
lations of  civil  nghts  Always,  he  cfiallenges 
tf>e  Nation  to  find  its  conscience  and  eradi- 
cate the  discrepancies  existing  in  our  tattered 
fiealth  and  long-term  care  system. 

It  IS  this  latter  struggle  for  wfiich  I  know  Dr. 
Flemmmg  best.  His  vision  of  health  and  long- 
term  care  protection  comes  from  his  many 
years  of  service  and  compassion  for  people  at 
risk.  While  he  lias  worked  to  improve  the  pro- 
tection offered  by  Medicare  and  Medicaid,  fie 
fias  never  tost  sight  of  the  major  task  which 
remains  undone.  He  will  not  rest  until  this 
Nation  provides  health  msurarvre  and  long- 
term  care  to  every  American. 

Mr.  Speaker,  ttiere  are  few  wfx>  can  match 
the  dedication  to  public  service  of  Arthur 
Flemming.  On  tfie  occasion  of  his  85th  birth- 
day. I  commend  ftim  for  fus  unwavering  com- 
mitment to  Americans  of  all  ages  Happy  birth- 
day to  a  true  Inend  of  mine  and  all  Americans. 


TRIBUTE  TO   FIRST   CONGREGA- 
TIONAL CHRISTIAN  CHURCH 


HON.  DAVID  L  BONIOR 

OP  MICHIGAN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  BONIOR.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  an  outstanding  institution.  First 
Congregational  Christian  Church  in  Memphis. 
Ml.  Tt>e  cfHirch  will  celebrate  Its  150th  anni- 
versary on  Sunday.  June  24.  1990 

On  June  24.  1840.  a  small  group  of  Cfvis- 
tians  who  believed  in  ttie  broad  prirxsples  of 
Congregationalism  ceased  from  their  labors  In 
tt>e  middie  of  the  week  and  assembled  them- 
selves at  the  home  of  Araunah  Gilbert.  The 
cfHjrch  historical  record  states,   "like  tfie  larxt- 
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tng  of  tfie  pilgrim  fatf>ers,  tfiey  Invoked  tf>e 
blessing  of  God  on  tf>eir  undertaking. "  Thus, 
the  First  Congregational  Chnstian  Church  In 
Memphis  was  bom. 

Rev  Cfiaries  Kelk)g  of  ArKJover  Seminary 
came  among  the  people,  labored  among  tfiem 
and  became  the  first  paster  of  his  church  on 
November  1,  1841.  He  stayed  until  November 
1,  1846,  at  wtiich  time  tfie  church  was  losing 
support  amongst  its  members.  In  the  fall  of 
1847.  Rev.  O.C.  Thompson  of  St.  Clair.  Ml  vis- 
ited and  labored  to  rekindle  the  commitment 
and  enthusiasm  of  the  chuch  memtiers.  Thus. 
It  is  said.  Rev.  O.C  Thompson  was  the  savior 
of  tfiis  church. 

During  tfie  years  of  1853  and  1854.  stren- 
ous  efforts  were  made  to  secure  stone,  timber 
and  lumber  to  txjikj  a  new  church.  On  January 
4,  1855.  tfie  church  was  dedicated.  The 
church  officially  became  known  as  the  Con- 
gregatk>nal  Church  of  Memphis  on  June  11, 
1855. 

A  fire  eventually  burned  this  church  to  the 
ground  on  February  21,  1944.  A  new  church 
was  built  and  completed  at  tfie  same  location 
in  1945.  Although  the  membership  is  small, 
whenever  there  is  a  need  for  something  spe- 
cial, they  always  bind  together  In  true  spiritual 
cooperation. 

As  tfie  record  of  the  church  stated  at  the 
church's  50th  anniversary,  "Our  ancesters 
were  human  and  being  human,  they  made 
mistakes,  but  inflnlteslmally  small  do  their 
faults  appear  wfien  measured  by  tfieir  faith 
and  fortitude,  and  we  of  the  present  and 
future  generations  will  do  well  to  emulate  their 
noble  example. "  These  words  still  ring  true 
100  years  later  as  we  celebrate  the  150th  an- 
niversary of  tfie  First  Congregational  Christian 
Church  In  Memphis. 


HONORING  LOUIS  ROJAS 


HON.  BILL  RICHARDSON 

OF  NrW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  as  the 
Nation  celebrated  Fatfier's  Day  this  past 
Sunday,  tfiere  is  one  New  Mexican  who  truly 
deserves  to  be  fionored  with  a  day  for  himself 
He  Is  Louis  Rojas,  father  of  six  and  sheriff  of 
Los  Alamos  County,  NM. 

Bom  in  Beaumont,  TX,  76  years  ago,  Mr 
Rojas  moved  to  Los  Alamos  in  1947  Eight 
years  later,  fie  ran  for  sfienff  of  Los  Alamos 
County  and  won.  Ever  sirKe  1956,  fie  has 
served  as  sfierlff  for  4  years,  taken  2  years  off 
because  he  can't  succeed  fiimself,  tfien  run 
and  won  again. 

Sfierlff  Rojas  and  his  wife.  Pat,  of  48  years, 
raised  six  beautiful  children.  Tfiey  sent  all  six 
of  tfietr  kkte  to  college.  Luis  graduated  from 
Notre  Dame  and  tias  a  Ph.D.  from  Johns  Hop- 
kins Rick  graduated  from  Harvard  and  has  an 
advanced  degree  from  tfie  University  of 
Denver.  Tom  graduated  from  the  University  of 
New  Mexico  Chekj  graduated  from  Radcliffe. 
Cfirlsty  Is  studying  in  San  Diego  and  Joe  Pat- 
rick IS  scfieduled  to  graduate  from  New 
Mexkx}  State  In  Decemkier. 

Sfieriff  Rojas  was  recently  asked  by  a 
newspaper  columnist  the  secret  for  raising  a 
successful  family. 
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Be  good  to  your  kids  and  your  wife.  That's 
what  life's  all  at>out.  I  taught  all  the  kids  to 
work  and  respect.  I  buddled  up  with  all  of 
'em.  I  took  them  along  when  I  picked  up 
prisoners.  I  took  them  traveling.  We  went  to 
sheriff's  conventions. 

I  urge  my  colleagues  to  join  me  In  recogniz- 
ing and  honoring  Louis  Rojas  on  this  Father's 
Day  1990.  Sfieriff  Rojas  is  an  outstanding 
father  wtio  fias  not  only  served  his  wife  and 
children  with  love,  admiration,  and  respect, 
but  has  served  the  public  with  equal  vigor  and 
determination. 


CONGRATULATING  DR.  FREDER- 
ICK F.  CHIEN  ON  HIS  APPOINT- 
MENT AS  FOREIGN  MINISTER 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  FASCELL.  Mr.  Speaker,  I'd  like  to  take 
this  opportunity  to  congratulate  an  old  friend 
on  his  appointment  as  Foreign  Minister  in 
Taiwan.  Fred  Chlen  served  as  representative 
to  the  United  States  for  the  Coordination 
Council  for  North  American  Affairs,  where  he 
served  with  distinction  for  a  number  of  years 
here  in  Washington.  Most  recently  he  has 
served  as  the  Chairman  of  tfie  Council  of  Eco- 
nomic Planning  and  Development.  As  a  matter 
of  fact,  it  was  just  2  short  years  ago  that  many 
of  us  stood  here  to  wish  Fred  Chien  bon 
voyage  as  he  headed  back  to  his  country  to 
assume  that  position.  During  his  time  in  Wash- 
ington, tfiose  of  us  who  had  the  good  fortune 
to  know  and  work  with  Dr.  Chien  saw  United 
States-Taiwan  relations  grow  and  prosper  In 
all  areas.  As  the  economic  miracle  was  con- 
tinuing in  full  swing  back  fiome,  Freddy  Chlen 
made  sure  that  tfie  Congress  was  kept  fully 
Informed  about  all  events  in  Taiwan,  and  was 
always  ready  to  discuss  fully  and  frankly  any 
areas  of  concern  which  we  might  have  had.  It 
was  this  kind  of  leadership,  in  the  style  that 
was  Fred's  own,  which  many  of  us  knew 
would  take  Dr.  Chlen  home  eventually,  to 
serve  his  country  in  other  capacities. 

Now,  I  stand  here  to  extend  to  Fred,  from 
all  of  his  friends  in  the  Congress,  our  sincere 
congratulatkjns  upon  his  appointment  as  the 
new  Foreign  Minister  of  the  Republic  of  China. 
We  all  know  that  the  Ministry  is  in  his  more 
than  capable  hands,  and  that  the  relationship 
enjoyed  by  our  two  countries  will  continue  to 
be  one  of  mutual  respect  and  interdepend- 
eiKe. 

Congratulations,  Minister  Chien. 


THE  SAVINGS  AND  LOAN  AC- 
COUNTABILITY AND  MANAGE- 
MENT REFORM  ACT— SLAMRA 


HON.  DENNIS  L  ECKART 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  ECKART.  Mr.  Speaker,  Inskler  abuse 
and  fraud  were  major  contributors  to  tfie  sav- 
ings and   k>an   debacle.   The   U.S.   Attorney 
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General  estimates  that  between  25  and  30 
percent  of  the  S&L  failures  are  due  to  criminal 
activity  by  thrift  officers. 

I  am  introducing  SLAMRA,  the  Savings  and 
Loan  Accountability  and  Management  Reform 
Act— legislation  to  give  the  Secret  Service  au- 
thority to  Investigate  fraud  committed  by  sav- 
ings and  kMins  operators  and  other  criminals 
in  the  financial  services  industry.  It  amends 
title  18  of  the  United  States  Code,  section 
3056. 

The  Secret  Service  will  commit  100  agents 
Immediately  upon  passage  of  this  legislation, 
with  an  additional  200  to  follow.  It  requires  no 
furttier  expenditures — if  merely  reallocates  our 
manpower  resources  to  the  areas  of  greatest 
importance. 

We  should  anest  and  punish  tfiose  respon- 
sible for  the  failure  and  subsequent  Govern- 
ment bailout  of  the  S4L  industry,  now  estimat- 
ed to  cost  In  the  hundreds  of  billions  of  dollars 
or  $2,000  for  each  person  in  this  country. 

TJie  Federal  Bureau  of  Investigation  is  over- 
loaded with  cases  and  backlogged.  According 
to  a  March  1 990  FBI  survey,  there  were  2,327 
fraud  and  embezzlement  cases  which  had  not 
been  addressed  due  to  lack  of  personnel.  Of 
these,  about  1,300  cases  involved  at  least 
$100,000.  Additionally,  the  agency  has  re- 
ceived at  least  20,000  referrals  Involving 
fraud. 

SLAMRA  would  increase  our  manpower  on 
S&L  crimes  by  50  percent.  The  FBI  currently 
fias  600  agents  working  on  fraud  cases. 

The  Secret  Service  has  a  historical  link  with 
financial  InstitutKins.  Although  most  visible  In 
Its  role  of  protecting  the  President  and  Vice 
President,  the  agency  was  originally  created 
as  a  bureau  within  the  Department  of  the 
Treasury  to  suppress  the  counterfeiting  of 
U.S.  monetary  instruments.  Since  then.  Con- 
gress has  expanded  Its  jurisdiction  to  include 
offenses  relating  to  Government  obligations 
and  securities,  credit/debit  card  fraud,  com- 
puter fraud,  false  ldentlficatk>n,  and  electronic 
funds  transfers. 

SLAMRA  Is  a  companion  legislation  to  S. 
2721,  which  Senator  Lieberman  Introduced  In 
tfie  Senate  on  June  8. 

We  need  to  start  clamping  down  on  these 
criminals  and  put  them  In  the  SLAMR,  before 
tfie  statute  of  limitations  runs  out.  I  hope  you 
will  join  me  in  cosponsoring  this  needed  legls- 
latk>n. 


A  TRIBUTE  TO  CARLOS  AND 
RITA  MORALES 


HON.  TED  WEISS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  WEISS.  Mr.  Speaker,  I  rise  today  to  pay 
trilxjte  to  Carlos  Morales,  executive  director  of 
Lincoln  Square  Neighbortiood  Center,  and  his 
wife  Rita  Morales,  Its  program  director,  who 
will  retire  after  years  of  exemplary  servk:e  to 
tfie  center  and  the  Westside  community.  The 
center  fias  flourisfied  under  tfieir  leadership 
euid  Its  members  and  tfieir  families  have 
thrived,  gaining  strength  and  stability  under 
their  guidance 

Carios  Morales  received  a  masters  degree 
in  social  work  from  the  Fordham  Softool  of 


EXTENSIONS  OF  REMARKS 

Social  Work  50  years  ago.  His  earfy  experi- 
ence working  with  street  gangs  In  Brooklyn 
and  East  Hariem  gave  him  Insight  Into  tfie 
needs  of  young  people  and  an  understanding 
of  the  components  that  make  up  the  fabric  of 
a  community. 

When  he  came  to  the  Lincoln  Square 
Neighborhood  Center  in  1962,  Carlos  aug- 
mented the  services  It  offered  to  attract  the 
economically  disadvantaged  and  the  middle 
class  so  that  everyone  from  toddlers  to  senior 
citizens  could  find  programs  that  would  meet 
tfieir  needs. 

His  wife,  Rita  Morales,  who  started  as  a  vol- 
unteer, has  been  program  director  for  the  past 
10  years,  supervising  social  services  and  cul- 
tural and  educational  activities  for  children, 
teens,  adults,  and  seniors. 

This  remarkably  talented  husband  and  vwfe 
team  has  served  Westsiders  in  an  astonishing 
range  of  ages,  occupations,  talents,  and  ori- 
gins. They  fiave  brought  together  an  econom- 
ic and  social  mix  of  people  whose  lives  have 
been  enriched  by  each  other.  Carios  and  Rita 
Morales  have  linked  tfiese  diverse  groups  so 
that  this  kind  of  coexistence  has  become  not 
only  a  reality,  but  also  a  pleasure  for  all  of  us. 

Mr.  Speaker,  I  ask  my  colleagues  to  please 
join  me  In  saluting  these  dedicated  and  out- 
standing community  leaders. 


PRESIDENT  DUARTE'S  HEALTH 
CARE  COSTS 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  TALLON.  Mr.  Speaker,  I  would  like  to 
draw  my  colleague's  attention  to  a  small  yet 
significant  Item  of  budgetary  concern.  Thanks 
to  the  thorough  observation  of  my  constituent, 
Mr.  William  Rasins  of  Myrtle  Beach,  SC,  I 
have  learned  that  our  Government  paid  for 
the  entire  medical  coverage  of  former  Salva- 
doran  President  Jos6  Napolean  Duarte. 

Mr.  Rasins  has  followed  this  issue  since 
President  Duarte  first  began  his  cancer  treat- 
ment at  Walter  Reed  hospital.  While  President 
Duarte  was  still  alive,  tfie  Army  informed  both 
me  and  Mr.  Rasins  that  the  "treating  facility 
will  recover  the  full  cost  of  care  from  the  indi- 
vidual concerned  or  his  or  her  government." 

Now,  after  a  followup  inquiry,  we  have 
learned  from  both  the  State  Department  and 
the  Department  of  the  Army,  that  the  United 
States  covered  the  full  cost  of  the  care  for 
President  Duarte.  I  quote  from  the  letter  from 
tfie  Army: 

When  medical  care  is  provided  to  foreign 
nationals  who  are  otherwise  ineligible  for 
care  in  military  treatment  facilities,  it  is 
normally  provided  on  a  reimburseable  basis. 
However,  when  the  medical  care  is  expected 
to  contribute  to  the  public  Interest,  such 
charges  may  be  waived.  In  the  specific  case 
of  President  Duarte,  the  White  House  di- 
rected that  the  care  be  provided  without 
regard  to  reimbursement.  Accordingly,  all 
actions  to  seek  reimbursement  were  sus- 
pended. 

Now.  I  woukj  be  tfie  first  to  praise  President 
Duarte  for  his  commitment  to  peace  and  rec- 
onciliation  In   his   country.   President   Duarte 
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was  a  bright  light  in  a  troubled  region  wfiose 
time  on  earth  was  cut  sfiort  by  a  dreadful  dis- 
ease and,  for  that,  all  people  »«rf>o.  love  de- 
mocracy have  lost  a  true  champion.  In  this 
sense,  I  am  glad  that  the  United  States  was 
able  to  provkle  the  care  for  him  that  he  coukj 
not  receive  In  his  own  country. 

However,  I  do  not  believe  the  United  States 
had  an  obligatkjn  to  pay  for  that  care.  The 
U.S.  Govemment  can't  even  afford  health 
care  for  it's  own.  More  importantly,  we  can't 
even  afford  adequate  health  care  for  our  own 
champions  of  democracy— our  veterans,  ¥»ho 
have  fought  for  and  protected  our  American 
way  of  life.  Our  budget  deficit  is  what  is  sup- 
posedly keeping  us  from  giving  our  veterans 
tfie  proper  care  tfiey  have  earned. 

After  looking  at  the  PreskJent  Duarte  situa- 
tion, it  Is  apparent  that  our  administration  has 
misplaced  priorities.  The  time,  effort,  and 
money  spent  in  working  through  the  redtape 
of  not  requiring  payment  for  Presklent  Duarte 
could  have  been  time,  effort,  and  money  used 
for  our  own  citizens. 


TRIBUTE  TO  FRED  K.  ROBINSON 


HON.  ROBERT  T.  MATSUI 


OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 
Mr.  MATSUI.  Mr.  Speaker,  I  nse  today  to 
pay  special  tribute  to  an  outstanding  citizen  of 
the  Sacramento  community,  Mr.  Fred  K.  Rob- 
inson. Mr.  Robinson  has  served  the  North 
Sacramento  School  District  for  75  years  and  I 
am  pleased  to  announce  that  the  Sacramento 
District  Administration  Building  has  recently 
been  renamed  in  his  honor. 

Mr.  Robinson  has  displayed  a  lifelong  com- 
mitment to  the  educatkjn  field  and  the  com- 
munity, serving  as  a  teacher,  principal,  and  a 
superintendent.  Mr.  Robinson  biegan  his 
teaching  career  at  Hagginwood  Elementary 
School  in  1932.  In  1940,  he  went  on  to  take 
an  administrative  position  as  principal  at 
American  River  Scfiool,  now  Dos  RIos,  and  in 
1 944,  became  the  first  attendance  supervisor/ 
principal  of  McClellan  School,  now  Caston,  on 
McClellan  Air  Force  Base.  And  finally,  in  1945, 
Mr.  Robinson  was  appointed  tfie  fourth  super- 
intendent of  the  North  Sacramento  Scfiool 
District;  holding  tfie  position  for  22  years. 

Mr.  Robinson  fias  made  numerous  contribu- 
tions to  our  community's  educational  system, 
and  his  efforts  and  accomplishments  are  to 
be  commended.  Mr.  Speaker,  on  behalf  of  all 
my  colleagues  and  tfiose  wfio  value  a  high 
quality  of  educatk>n  for  our  Nation,  I  pay 
honor  to  the  tireless  efforts  of  Mr.  Fred  Robin- 
son. It  is  most  fitting  that  the  District  Adminis- 
tration Building  is  renamed.  In  his  honor,  as 
tfie  Fred  K.  Robinson  Administrative  Center.  I 
would  like  to  personally  thank  him  for  his  con- 
tributions to  the  community  and  our  city's 
school  system,  and  wish  him  much  success  In 
his  future  endeavors. 
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MR.  KILDEE  PAYS  TRIBUTE  TO 
WARTIME  NURSES 
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CONGRESSMAN  MACHTLEYS 

AWARD         FOR         PROVIDENCE 
HEBREW  DAY  SCHOOL 


HON.  DALE  L  KILDEE 

or  M ICHtCAM 
m  THE  HOUSE  or  REPRESENTATIVES 

WedTiesday,  June  20,  1990 

Mr.  KILDEE.  Mr  Speaker,  it  is  vvith  great 
pride  that  I  Ixing  to  the  attention  of  Congress 
the  "Veterans'  Tribute  to  Horxx  Wartme 
Nurses."  This  event  will  take  place  SeptemiMr 
13  through  16,  1990,  at  the  Hyatt  Regency 
Hotel  in  Deartxxn,  Ml 

The  tribute  is  the  first  event  ever  held  in 
honor  of  those  ttvxjsands  of  nurses  wtx)  so 
valiantly  served  Armed  Forces  across  tr>e 
world  over  tt\e  last  136  years.  These  brave 
women  left  their  homes  and  security  behind  to 
tend  tt>e  wourxls  of  soldiers  fighting  for  tfie 
gkxy  of  tt>eir  nations.  Over  1,700  nurses  rep- 
resenting nursing  corps  from  tf>e  United 
States,  Canada.  England,  Polarxl,  New  Zea- 
land, Frarx:e,  and  Germany  are  expected  to 
atterxl. 

The  event  was  planned  t}y  Mr  Ricfurd  C 
Reichard,  a  past  recipient  of  tfie  Patriot  of  the 
Year  Award  given  by  the  Military  Oder  of  ttie 
Purple  Heart  Inspired  by  the  lack  of  recogni- 
tion that  military  nurses  have  traditionally  re- 
ceived. Mr.  Reichard  realized  that  it  was  time 
for  tt>e  Veterans'  Administration  to  appreciate 
the  effect  that  military  nurses  have  had  in 
shaping  the  history  of  the  worW.  With  a  com- 
mittee, Mr.  Reicf^ard  has  spent  the  last  2 
years  desigmr^  tf>e  "Veterans'  Tritxjte  to 
Horxx  Wartime  Nurses  "  to  t)e  a  time  in  wtuch 
veterans  from  around  the  globe  can  finally 
thar>k  the  women  wtxjse  efforts  led  many  sol- 
dwrs  to  arrive  safely  home. 

Special  guests  at  tt>e  veterans'  tribute  will 
be  retired  Air  Force  Nurse  Corps  Brig  Gen. 
Claire  M  Garecht,  retired  Army  Nurse  Corps 
Brig.  Gen  Hazel  Johnson  Brown,  arxj  retired 
rear  admiral  of  ttie  Navy  Nurse  Corps  Frances 
Shey  Buckley  Highlights  of  the  event  will  m- 
ckxje  a  parade  of  the  various  international 
nursing  corps,  a  memohai  service  for  all  of  the 
Allied  Natiorra  Forces,  and  an  awards  ceremo- 
ny hosted  by  ttie  national  commarxJer  of  tfie 
Purple  Heart  Mr  Eugerw  E  Brown.  Serving 
as  a  focal  point  for  tfie  veterans'  tnbute  will  t>e 
the  ongmal  nurses'  registry  from  the  First 
Army  Nurses'  Corps,  led  tiy  Fkxerx:e  Nightin- 
gale in  the  Crimean  War 

The  "Veterans'  Tribute  to  Honor  Military 
Nurses "  will  be  a  time  to  sf^are  memories  and 
exctiange  mementoes  from  a  period  of  life 
that  tfiese  women  will  never  forget.  The  tears 
they  shed,  ttie  gnef  they  experienced,  and  the 
strength  they  showed  in  helping  to  preserve 
the  workj  we  nott  live  in  forever  erasures  tf>e 
significance  of  military  nurses  in  the  anr^s  of 
history.  It  s  fitting  that  ttie  world  will  finally  pay 
trtmle  to  a  group  of  people  Mrhose  very  exist- 
erx:e  led  many  of  our  men  home  to  freedom. 


HON.  RONALD  K.  MACHTLEY 

or  RHODE  ISLAND 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  MACHTLEY  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  At>igail  Borisute, 
of  Providence,  Rl,  this  year's  recipient  of  the 
Congressman  Ronald  K.  Machtley  Academic 
and  Leadership  ExcellerKe  Award  for  the 
Providence  Hetjrew  Day  School,  in  Provi- 
derKe,  Rl. 

This  award  is  presented  to  the  student, 
cfx)sen  by  the  Provklence  HetKew  Day 
Scfvxil,  wfio  demonstiates  a  mature  blend  of 
academic  achievement,  community  involve- 
ment, and  leadership  qualities. 

Abigail  has  certainly  met  these  criteria  while 
at  Providence  Hebrew  Day  School.  She  is  a 
member  of  the  Natkjnal  Honor  Society  and 
f^as  been  president  of  tf>e  girls'  student  coun- 
cil. In  addition,  Abigail  is  a  peer  tutor  at  her 
scfrool  and  has  won  the  New  York  State  Re- 
gents Scfxilarship. 

I  commend  Abigail  for  her  outstanding 
achievements  arxj  wish  her  all  tfie  best  in  her 
future  erxleavors. 
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tiorully  and  professionally,  and  I  commend 
ttiem  on  tf>eir  accomplishments. 

Mr.  Speaker,  I  would  like  to  ask  my  col- 
leagues to  join  me  In  wishing  Elaine  and  John 
our  very  t>est  sentiments  for  luck  with  their  in- 
ventKm  ar>d  success  in  the  future. 


A  TRIBUTE  TO  ELAINE  AND 
JOHN  PARKER 


HON.  PETER  SMITH 

or  VEKHOirr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  SMITH  of  Vermont.  Mr.  Speaker,  it  is 
with  great  pleasure  and  pride  that  I  nse  today 
before  my  colleagues  in  Congress  and  ask 
them  to  |Oin  me  in  fxjnoring  two  outstanding 
young  citizens  of  Vermont:  11 -year-old  Elaine 
Winstow  Stone  Parker  and  her  6-year-old 
txotfier,  John  Parker. 

Elaine  and  John  are  two  talented  Vermont 
chiklren  wtx>se  initiative  and  amtntion  are  an 
inspiratkjn  to  all.  Their  ideas  have  created  a 
patented  invention  called  tfie  "Ice  Star,"  a 
device  designed  to  fit  inside  a  glass  to  pre- 
vent ice  cubes  from  falling  forward  to  tt>e 
edge  wtule  drinking. 

It  IS  always  a  great  pleasure  to  see  such  en- 
terprising young  minds  at  work  and  chikJren 
so  creative  It  is  my  hope  that  tfieir  pierserver- 
ance  and  dedication  will  influerKe  other  chil- 
dren into  inrtiating  tr>eir  own  ideas  Tfiey  hiave 
tiecome  role  models  for  other  children. 

ChikJren  are  the  future  of  our  country,  and  it 
IS  cNWren  such  as  the  Parkers  wtvj  will 
ensure  contir^jation  of  the  high  standards  we 
set  for  ourselves  and  our  great  Nation  These 
truly  talented  individuals  are  able  to  Improve 
the  quality  of  life  for  all  Americans  by  continu- 
ing to  challenge  ttiemselves. 

Krxjwing  tfiat  Elaine  and  John  are  contnkxjt- 
ing  to  society  at  such  an  early  age  is  comfort- 
ing in  a  time  when  many  of  our  young  people 
lack  the  initiative  or  interest  for  such  protects 
I  am  confident  tttat  the  Parkers  will  be  suc- 
cessful in  all  of  their  future  erxjeavors,  educa- 


CONGRESSMAN  SOLOMON  PRE- 
SENTS TERRORISM  REPORT 
TO  NORTH  ATLANTIC  ASSEM- 
BLY 


HON.  BENJAMIN  A.  GILMAN 

or  itrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  GILMAN.  Mr.  Speaker,  Congressman 
Gerald  B.H.  SotOMON  recently  presented  a 
comprehensive  study  on  terrorism  and  drugs 
to  the  North  Atlantic  Assembly  As  Special 
Rapporteur  at  a  recent  assembly  meeting  in 
Paris,  tw  highlighted  the  key  points  in  his  in- 
formation document  about  the  potential 
impact  of  the  Single  European  Act  on  increas- 
ing teaorism  and  drug  tiafficking  in  Europe 
and  the  future  movement  of  terrorists  and 
drugs  from  tf>e  continent  to  ttie  United  States. 

I  want  to  commend  the  Congressman  for 
his  interest  in  this  vital  topic  and  I  share  his 
concerns  about  tfie  impact  which  a  borderless 
Europe  might  have  on  terrorism  and  drug  traf- 
ficking tx3th  in  Europe  and  the  United  States 
America  and  our  European  allies  have  been 
victimized  both  by  international  terrorism  and 
t)y  the  scourage  of  drugs  and  we  should  en- 
courage the  EEC  to  devekjp  a  mechanism  for 
formal  consultatwns  on  these  vital  security 
issues  tf^t  are  of  mutual  concern  to  both  the 
Community  and  tfie  U.S.  International  coop- 
eration is  essential  in  our  shared  goal  of  fight- 
ing terrorism  and  drugs  and  the  Solomon 
report  highlights  the  importance  of  working  to- 
gether with  the  EEC  as  it  aafts  its  future  strat- 
egy for  countering  both  terronsts  and  drug 
traffickers. 

I    commervj    the    Solomon   report   entitled 
"The  Impact  of  1992  on  Terrorism  and  the 
Movement  of  Drugs  in  Europe  and  U.S.C  Con- 
cerns" to  my  colleagues  in  tlie  Congress. 
(North  Atlantic  Assembly,  May  1990] 

The  Impact  or  1992  oi»  Terrorism  and  the 
Movement  or  Drugs  in  Europe  and  U.S. 
Concerns 
(Gerald  Solomon.  Special  Rapporteur) 

I.  INTRODUCTION 

1.  Ehirope's  well  publicized  march  towards 
a  single  economic  market  in  1992  and  a  bor- 
derless Europe  has  created  concerns  In  the 
United  States  about  the  potential  Impact  of 
the  Single  European  Communities  (EEC)  as 
well  as  the  movement  of  terrorists  and 
drugs  from  Europe  to  the  United  States. 
The  fight  against  terrorism  and  narcotics 
has  captured  the  attention  of  the  American 
public  and  Congress,  and  legitimate  ques- 
tions are  t>eing  raised  at>out  what  security 
controls  European  nations  will  maintain  in 
the  post- 1992  period. 

2.  The  United  States  and  Europe  face 
similar  challenges  In  trying  to  track  and 
reduce  the  movement  of  terrorists,  drug 
traffickers  and  criminals.  The  US  Govern- 
ment should  continue  to  monitor  carefully 
this  evolving  1992  security  structure.  Ameri- 
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cas  European  allies  should  also  develop  a 
mechanism  for  formal  consultation  on  these 
vital  security  issues  that  are  of  mutual  con- 
cern to  both  the  Community  and  the  United 
States.  Although  a  lx>rderless  Europe  will 
not  become  a  reality  in  January  1992,  the 
process  is  underway.  Expanded  US-EEC  co- 
operation and  exchange  of  information  on 
the  EEC"s  emerging  security  order  will  ben- 
efit tioth  America  and  the  Community  in 
our  shared  goal  of  fighting  terrorism  and 
drugs  and  of  cooperating  on  other  law  en- 
forcement issues. 

3.  Because  of  conunon  Atlantic  intereste 
to  combat  this  threat,  it  was  agreed  by  the 
Political  Committee  at  the  35th  Annual  Ses- 
sion in  Rome  to  produce  a  Special  Report. 
This  document  represents  a  US  perspective. 
For  the  36th  Aimual  Session  in  London.  Mr. 
Bruce  George,  Chairman  of  the  Political 
Committee,  will  contribute  a  European  per- 
spective. A  joint  text  will  then  be  debated  in 
London. 

II.  international  terrorism 

4.  It  is  important  that  members  of  the 
NATO  Alliance  keep  in  mind  that  terrorism 
knows  no  iMrders  and  respects  no  pass- 
ports—just  as  it  respects  no  human  life. 
During  the  past  decade  in  Western  Europe, 
there  have  been  1.843  international  terrorist 
attacks. 

5.  In  any  given  year,  international  terror- 
ist attacks  affect  the  citizens  and  property 
of  about  80  nations.  Sometimes  the  terror- 
ists deliberately  focus  their  attack  on  one 
nationality.  In  most  cases,  they  are  not  very 
discriminating.  Grenade  fragments  do  not 
check  a  persons  passport  t>efore  tearing  into 
their  flesh. 

6.  Citizens  of  atiout  20  nations  were  flying 
on  Pan  Am  103  when  a  terrorist  Iximb  de- 
stroyed it  over  Scotland  in  1988.  A  similar 
number  of  nations  were  represented  atxiard 
the  Achille  Lauro  when  it  was  hijacked  in 
1985.  Citizens  from  half  a  dozen  countries  or 
more  are  likely  to  be  at  an  airline  ticket 
counter,  a  sidewalk  cafe,  or  alward  any 
given  airliner  in  Europe. 

7.  The  terrorists  themselves  often  travel 
several  countries.  Although  the  Pan  Am 
case  is  still  under  investigation,  press  re- 
ports have  indicated  that  the  investigators 
have  been  pursuing  leads  in  countries  from 
Sweden  to  Cyprus.  It  is  likely  that  the  ter- 
rorists also  spent  time  in  West  Germany.  In 
other  major  terrorist  operations,  such  as 
the  attacks  on  the  Rome  and  Vienna  air- 
ports in  1985  and  the  Greek  ferry  tioat  City 
0/  Poros.  the  terrorists  have  also  moved 
across  international  t>orders  to  inflict  their 
damage.  In  numerous  cases.  Middle  Eastern 
terrorists  have  travelled  into  Western 
Europe  through  airports  or  other  facilities 
in  Eastern  Europe,  or  they  travelled  from 
Lebanon  via  Cyprus.  The  terrorists  are  not 
always  Middle  Easterners  carrying  on  their 
conflict  in  Europe.  Europe  has  its  own  share 
of  tensions.  In  1989.  ETA,  the  Basque  Fa- 
therland, and  Liberty  terrorist  group  deto- 
nated a  bomb  in  front  of  the  Spanish  E}m- 
bassy  in  The  Hague,  badly  injuring  five  resi- 
dents of  the  host  country.  Over  the  years. 
West  Germany's  Red  Army  Faction  has  con- 
ducted a  numt>er  of  terrorist  operations  in 
other  European  countries  that  resulted  in 
the  killing  and  wounding  of  police  in  twth 
the  Netherlands  and  along  the  Swiss- 
German  border. 

8.  Americans  in  Ehirope  are  not  insulated 
from  this  threat.  These  attacks  affect  us 
too.  In  those  attacks  during  the  past  decade 
in  Western  Europe,  the  United  States  was 
Involved  in  583.  or  nearly  one  third  of  the 
incidents.  The  cycles  ebb  and  flow   from 
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year  to  year,  and  there  has  been  some 
recent  reduction  in  the  attacks  in  Western 
Europe,  but  we  cannot  be  sure  that  we  will 
enjoy  a  long-term  respite.  This  could  be  jsut 
a  temporary  lull  in  terrorist  activity. 

9.  America's  involvement  in  Europe  is 
deeper  than  the  statistics  of  terrorist  at- 
tacks. Europe  is  where  most  Americans  have 
their  cultural  roots.  It  is  a  major  destination 
for  tourists  and  businessmen.  US  diplomats 
and  troops  are  also  assigned  to  Europe. 
Large  numbers  of  Americans  are  in  Europe 
at  any  given  time.  At  the  same  time,  the  Eu- 
ropean countries  have  their  own  interests  in 
this  American  presence.  Hunderds  of  mil- 
lions of  dollars  were  lost  in  the  wake  of  the 
1985  attacks  on  T^A  847  and  the  Achille 
Lauro  cruise  ship  and  not  just  by  the  airline 
and  passenger  liner  industries.  Those  who 
sold  food  and  other  supplies  to  the  passen- 
ger liners,  the  hotels,  and  others  who 
depend  so  heavily  on  the  tourist  trade  were 
also  victims,  in  a  broader  sense,  of  the  major 
terrorist  attacks. 

III.  INTERNATIONAL  NARCOTICS  TRAFFICKINC 

10.  EEC  1992  also  has  serious  implications 
not  only  for  terrorists  activities,  but  for  nar- 
cotics trafficking  in  Europe.  International 
drug  syndicates  are  now  increasing  their  op- 
erations in  Europe.  The  Latin  American 
drug  organizations  see  the  US  drug  market 
as  being  saturated.  Europe  is  viewed  as  a  lu- 
crative area  for  cocaine  sales.  In  addition  to 
the  obvious  impact  of  cartel  activity  on  drug 
abuse  and  crime  in  the  EEC,  the  drug  syndi- 
cates will  establish  a  firm  foothold  in 
Europe  and  maintain  their  enterprises 
throughout  that  region  well  into  the  future. 
Already,  wholesale  prices  for  cocaine  are  es- 
timated to  he  four  times  higher  in  Europe 
than  in  the  United  States.  Ideal  growing 
conditions  and  civil  unrest  in  drug  produc- 
ing areas  have  produced  record  levels  of 
opium  yields  in  Southeast  and  Southwest 
Asia.  Already,  US  officials  have  seen  in- 
creasingly sophisticated  smuggling  tech- 
niques in  Europe  with  drugs  destined  for 
the  EEC  and  North  America. 

IV.  IMPACT  ON  THE  UNITED  STATES 

11.  Americans  are  also  interested  in  the 
planned  security  controls  in  a  Ixirderless 
Europe  for  other  reasons  thai  are  closer  to 
home.  Terrorists  who  move  around  Europe 
without  being  apprehended  can  more  easily 
cover  their  tracks  and  travel  to  the  United 
States  where  they  can  plan  and  execute 
their  operations.  Although  America  has  ex- 
perienced minimal  domestic  terrorist  activi- 
ty, the  US  Goverrunent  must  remain  vigi- 
lant to  this  distinct  possibility.  Many  terror- 
ism experts  suggest  that  foreign  terrorism 
in  the  United  States  can  be  expected  in  the 
future.  Opium  from  Lebanon's  Bekaa  Valley 
that  is  headed  for  the  United  States  will 
surely  arrive  in  New  York  if  the  EEC's  anti- 
narcotics  efforts  are  lessened.  Drug  abuse  is 
already  serious  enough  to  tie  classified  as  a 
national  security  problem. 

V.  ORIGINS  or  THE  CONCEPT  OP  A  BORDERLESS 
EUROPE 

12.  For  American  readers  of  this  docu- 
ment, it  is  helpful  to  luiow  something  about 
the  genesis  of  the  concept  of  a  Europe  with- 
out borders.  Europeans  have  t>een  consider- 
ing removing  border  controls  for  many 
years.  The  European  Economic  Community 
was  established  with  the  purpose  of  creating 
a  single  market  for  the  harmonious  develop- 
ment of  economic  activities.  One  of  the 
goals  of  the  member  states  is  the  removal  of 
ot>stacles  to  the  free  movement  of  persons, 
services,  and  capital  throughout  the  Com- 
munity. The  Single  European  Act  of  1987 
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provides  the  necessary  political  impetus  and 
the  legal  framework  to  achieve  a  truly  uni- 
fied market  by  1992.  The  12  member  sUtes 
of  the  EEC  are  clearly  past  the  point  of  no 
return  in  their  march  toward  1992. 

13.  The  removal  of  physical  barriers  is 
seen  as  an  essential  part  of  having  a  truly 
borderless  Europe.  This  will  require  the  re- 
moval of  immigration  controls  and  customs 
checks  that  currently  mark  Europe's  exist- 
ing internal  frontiers.  At  present.  EEC  na- 
tionals are  stopped  at  frontiers  for  immigra- 
tion and  tax  checks.  Police  or  immigration 
officials  screen  travellers  to  determine  if 
their  passports  or  identity  cards  are  in  order 
for  immigration  and  security  purposes.  The 
customs  staff  check  to  determine  if  travel- 
lers owe  money  to  tax  authorities  for  the 
goods  they  have  with  them.  Police  controls 
at  existing  internal  frontiers  vary  depending 
on  where  a  traveller  makes  a  crossing  from 
one  country  to  another,  or  by  what  form  of 
transportation  a  visitor  enters  another 
country.  Terrorists  and  criminals  continue 
to  l>e  apprehended  at  these  internal  frontier 
checkpoints. 

14.  The  movement  of  goods  will  also  be  af- 
fected in  a  future  borderless  Europe.  Fron- 
tier checks  perform  a  valuable  function  in 
meeting  the  administrative,  fiscal,  health 
and  other  needs  which  they  are  designed  to 
serve  in  checking  the  flow  of  products  or 
stopping  the  flow  of  contraband,  including 
illegal  sul>stances.  throughout  Europe. 

VI.  TOWARD  THE  PUTURE 

15.  How  will  the  movement  by  terrorists, 
criminals,  drug  traffickers  and  drugs  them- 
selves be  monitored  and  checked  in  a  post- 
1992  Europe  without  these  internal  con- 
trols? 

16.  A  number  of  EEC  organizations,  in- 
cluding numerous  committees  and  many 
working  groups,  are  working  on  the  multi- 
tude of  security  and  related  issues  associat- 
ed with  the  EEC  1992.  In  addition  to  terror- 
ism and  drugs,  the  groups  are  discussing  a 
panoply  of  technical  issues  to  include  the 
co-ordination  of  visa  policies,  immigration 
problems,  extradition,  international  crime, 
co-operation  l)etween  criminal  justice  au- 
thorities, and  improved  controls  at  external 
frontiers. 

17.  The  Trevi  Group  was  created  in  1977 
and  comprises  the  Interior  and  Justice  Min- 
isters and  police  chiefs  of  the  12  EEC 
member  states.  Trevi  is  responsible  for  co- 
ordinating co-operation  among  police  and 
intelligence  agencies  of  the  EEC  and  it  fo- 
cuses on  crime,  terrorism,  and  narcotics 
interdiction.  The  group  is  the  lead  entity  on 
EEC  terrorism  concerns.  "The  United  SUtes 
is  an  invited  oljserver  at  the  "Trevi  meetings. 

18.  The  European  Political  Co-operation 
(EPC)  effort  promotes  a  common  foreign 
policy  among  memt>er  nations.  "The  EPC  has 
a  woridng  group  studying  terrorism  and  ju- 
dicial co-operation  along  with  issues  of 
l)order  controls. 

19.  The  Ad  Hoc  Immigration  Group  is  re- 
viewing both  the  policy  and  the  mechanical 
aspects  of  eliminating  frontiers  in  the  EEC. 

20.  The  Internal  Market  Council  is  devis- 
ing measures  needed  to  bring  about  the  1992 
single  market. 

21.  The  EIEC  Commission,  being  the  EEC's 
executive  secretariat,  will  be  responsible  for 
drafting  the  legislation  that  will  make  a  twr- 
derless  Europe  a  reality. 

22.  The  Pompidou  Group  is  composed  of 
19  countries  within  the  Council  of  Europe. 
The  Group  deals  with  transnational  drug 
trafficking  issues. 
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23.  The  Schengen  Group;  In  1984,  the  Eu- 
ropean Council  issued  a  declaration  on  the 
abolition  of  police  and  customs  formalities 
concerning  the  movement  of  persons  and 
goods  across  the  frontiers.  Germany  and 
Prance  signed  an  initial  agreement  in  1984, 
with  the  Benelux  countries  joining  in  1985. 
that  was  designed  to  remove  gradually  the 
controls  at  their  common  frontiers  by  Janu- 
ary 1990.  The  Schengen  Agreement  contains 
both  short-term  and  long-term  measures 
and  concerns  itself  with  the  issue  of  drugs, 
firearms  and  ammunition,  mutual  judicial 
assistance,  frontier  controls,  frontier  sur- 
veillance, visas,  rules  on  stays  by  aliens,  and 
the  asylum  question.  The  Agreement  was 
designed  to  speed  up  the  removal  of  controls 
throughout  the  Community  and  was  seen  as 
an  initial  effort  to  test  the  feasibility  of  re- 
moving border  controls. 

24.  Although  the  Schengen  Agreement  is 
technically  complete,  there  is  a  political 
hold  on  it.  There  is  concern  on  the  part  of 
some  member  countries  about  the  un- 
checked movement  of  Eastern  Europeans 
and  third  country  nationals  into  their  coun- 
tries If  the  German  border  issue  is  not  re- 
solved. The  key  element  in  the  Schengen 
principle  is  that  open  borders  between 
Schenger  countries  require  strict  control  on 
the  outer  borders  of  the  Schengen  area.  A 
future  united  Germany  would  be  required 
to  guarantee  the  outer  border  of  the  Schen- 
gen area. 

25.  The  Schengen  Group  agreed  that  al- 
though border  posts  did  not  have  to  be 
eliminated,  the  free  passage  of  citizens  of 
Schengen  countries  across  frontiers  would 
be  honored.  The  Group  also  prepared  a  list 
of  59  'risky  countries"  for  which  the  Schen- 
gen countries  all  require  visas.  Regarding 
the  "hot  pursuit"  of  fleeing  criminals  two 
options  were  agreed.  A  country  may  permit 
police  from  other  Schengen  countries  to 
cross  its  border  to  pursue  and  arrest  crimi- 
nals, but  only  within  an  area  near  the 
border.  The  other  option  permits  police 
from  other  Schengen  states  to  pursue  felons 
anywhere  in  its  territory.  The  member 
states  agreed  to  maintain  their  current  laws 
concerning  the  movement  of  arms  and  illicit 
narcotics  with  great  reliance  placed  upon 
enhanced  police  co-operation  and  informa- 
tion exchange  to  apprehend  traffickers. 

26.  At  this  point,  the  Schengen  approach 
appears  to  be  workable  once  the  German 
border  question  is  resolved.  Only  time  will 
tell  if  the  agreements  made  among  the 
Schengen  countries  will  withstand  the  test 
of  time  and  provide  free  movement  to  the 
citiens  of  the  member  states  while  protect- 
ing the  security  interest  of  the  Schengen 
countries.  The  understanding  arrived  at  in 
forming  the  Schengen  approach  to  a  border- 
less Europe  may  serve  as  a  model  for  the 
entire  EEC  in  the  future. 

27.  The  Rhodes  Group  is  composed  of 
EEC  states  and  is  responsible  for  managing 
issues  relating  to  the  impact  of  the  1992 
single  market  on  the  border  control  issue. 
The  Group  deals  with  the  many  commis- 
sions that  are  responsible  for  resolving  this 
complex  issue.  American  officials  have  con- 
veyed to  the  Rhodes  Group  their  concerns 
about  the  single  market  decision  and  its 
impact  on  the  movement  of  terrorists  and 
narcotics  not  only  throughout  the  EEC,  but 
to  the  United  States  as  well.  The  U.S.  Gov- 
ernment stressed  the  importance  of  working 
together  with  the  Rhodes  Group  to  ap- 
proach common  problems  and  better  en- 
hance co-operation  between  the  EEC  and 
the  United  States  on  the  vital  Issues  of 
counter- terrorism     and     counter-narcotics. 
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The  United  States  has  made  overtures  to 
EEC  countries  to  establish  a  more  compre- 
hensive mechanism  to  deal  with  drug-relat- 
ed issues.  To  date,  however,  little  progress 
has  been  made  on  this  initiative. 

28.  As  the  numerous  EEC  commissions 
and  organizations— some  of  which  have  not 
t)een  mentioned  here— have  carefully  stud- 
ied the  many  challenging  aspects  of  EEC 
1992,  there  apears  to  be  a  consensus  build- 
ing that  a  complete  Europe  will  become  a 
reality  not  in  1992,  but  somewhat  later. 
There  is  also  a  general  agreement  that  the 
control  of  terrorists,  criminals  and  drug 
traffickers,  as  well  as  other  problems,  are 
exceedingly  complex  and  will  only  be  re- 
solved by  employing  special  control 
meaures. 

VII.  COMPENSATORY  MEASURES 

29.  During  recent  discussions  among  EEC 
member  countries  about  1992,  the  EEC 
interlocutors  agreed  on  a  series  of  compen- 
satory measures  to  accompany  the  EIEC's 
planned  elimination  of  internal  borders.  To 
avoid  the  movement  of  terrorists,  drug  traf- 
fickers, illegal  aliens  and  other  undersira- 
bles  into  and  within  the  EEC  after  1992, 
these  measures  are  now  being  discussed: 

Establish  common  visa  policies  among 
EEC  counties  including  a  list  of  countries 
whose  nationals  must  present  visas  to  enter 
the  EEC. 

Strengthen  security  at  outer  borders  of 
the  EEC;  e.g.,  develop  a  common  lookout 
list,  data  exchange,  common  automated  sys- 
tems and  common  vocabulary. 

Set  standards  for  extradition. 

Develop  closer  liaison  between  law  en- 
forcement officials;  develop  training  pro- 
grams, exchanges  and  technical  coopera- 
tion, e.g.,  on  fraudulent  documents. 

Reach  agreement  on  criteria  for  asylum  to 
deter  asylum  "shoppers". 

Develop  a  common  approach  to  Illegal  im- 
migration, combat  "coyotes",  remove  ille- 
gals. 

Enhance  judicial  co-operation  despite  dif- 
ferent legal  systems  (Roman  versus 
Common  Law ). 

Under  the  Naples  Convention,  improve 
customs  services  co-operation. 

Develop  policy  on  financial  flows. 

Encourage  member  countries  to  adhere  to 
basic  international  agreements,  e.g..  the 
Vienna  Convention  on  Drugs. 

Consider  binational  police  brigades  for 
hot  pursuit  in  border  areas. 

At  Foreign  Ministry  and  Interior  Ministry 
political  level,  study  the  terrorist  phenome- 
non, its  evolution,  geographic  location  and 
various  groupings. 

Study  and  cooperate  on  other  types  of 
crime  which  are  international  in  nature, 
e.g.,  organized  crime  and  drug  trafficking. 

In  some  countries,  e.g.,  the  Netherlands, 
local  police  will  have  to  become  more  in- 
volved in  alien  matters. 

30.  The  Community  will  continue  to 
review  these  compensatory  measures  and 
will  eventually  adopt  directives  that  are  de- 
signed to  ensure  that  additional  controls 
will  be  available  to  offset  the  Increased  risks 
created  by  the  movement  of  terrorist  and 
drug  traffickers  when  the  EEC  fully  imple- 
ments Its  single  market  program.  Given  the 
international  nature  of  terrorism  and  drug 
trafficking,  EEC-US  cooperation  in  plan- 
ning a  strategy  for  the  future  to  combat 
these  common  threats  to  citizens  on  both 
sides  of  the  Atlantic  is  twth  prudent  and 
necessary. 

VIII.  COMMON  INTERESTS 

31.  Americans  and  Europeans  all  have  an 
interest  In  what  happens  In  Europe  as  it 
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moves  to  comply  with  the  single  market  pro- 
gram calling  for  the  elimination  of  internal 
border  controls.  When  this  borderless  Com- 
munity becomes  a  reality,  people  and  goods 
will  be  able  to  flow  freely  within  the  EEC. 
There  are  of  course  many  advantages  to 
this.  We  in  Congress  can  appreciate  the  ad- 
vantages of  this  visionary  goal,  being  con- 
scious of  the  divisiorts  and  barriers  between 
the  thirteen  newly  independent  American 
states  during  the  period  of  weak  confedera- 
tion before  adoption  of  our  Constitution 
which  prohibited  such  barriers  between  the 
states. 

32.  There  are  also  risks  and  challenges 
presented  by  the  new  freedom  to  travel 
within  the  EIEC.  The  modem  world  also  has 
its  own  set  of  problems  and  they  include 
international  drug  traffickers,  criminals  and 
terrorists.  They  too  will  find  it  easier  to 
travel  and  it  will  be  a  challenge  to  try  to 
find  ways  to  make  it  more  difficult  for  them 
to  penetrate  the  outer  borders  of  the  EEC 
and  to  control  their  movements  when  they 
attempt  to  operate  within  the  borders  of 
the  Community. 

33.  As  a  Member  of  Congress  committed 
to  the  fight  against  international  terrorism 
and  illicit  substances,  I  remain  concerned 
about  the  Impact  that  a  borderless  Europe 
in  1992.  or  later,  will  have  upon  our  common 
ability  to  combat  international  terrorism 
and  Illicit  narcotics.  I  suggest  these  ques- 
tions for  each  EEC  member  state: 

How  will  the  Community  enforce  its  visa, 
immigration  and  asylum  policies?  This  will 
impact  on  how  terrorists  can  legally  enter 
and  move  within  the  EEC. 

How  does  the  EEC  standardize  external 
Community  border  controls?  This  will  affect 
the  ability  of  terrorists  tj\A  drug  traffickers 
to  gain  illegal  entry  into  the  EEC. 

How  does  the  EEC  develop  a  common  ex- 
tradition policy?  This  will  determine  wheth- 
er terrorists  and  drug  traffickers  can  be  ef- 
fectively prosecuted  and  sentenced  for  their 
crimes. 

How  does  the  EEC  enact  uniform  laws 
procedures  on  crime,  gun  control,  money 
laundering  and  the  right  of  "hot  pursuit" 
into  another  country's  jurisdiction?  This 
will  determine  how  terrorists  and  drug  traf- 
fickers can  be  intercepted. 

How  does  the  EEC  integrate  and  interna- 
tionalize national  law  enforcement/intelli- 
gence agencies  and  systematize  Information 
exchange?  This  will  determine  how  the  EEC 
can  effectively  monitor  the  movement  of 
terrorists  and  drug  traffickers  to  intercept 
them  and  prosecute  them. 

The  EEC's  performance  on  these  Issues 
will  also  Impact  on  America's  ability  to 
combat  international  terrorism  and  drug 
trafficking. 

IX.  THE  ODTER  BORDERS 

34.  There  is  some  concern  in  the  US  Gov- 
ernment about  aspecU  of  the  EEC's  plan  to 
strengthen  security  controls  greatly  at  the 
outer  borders  of  the  Community.  Interna- 
tional counter-terrorism  cooperation  de- 
pends upon  the  ability  of  allied  countries  to 
monitor  professionally  movement  of  terror- 
ists across  borders.  It  Is  well  known  that 
some  of  the  nations  that  will  protect  the 
EEC's  external  borders  are  less  than  effi- 
cient from  a  security  point  of  view  in  per- 
forming counter-terrorism  and  counter-nar- 
cotics duties.  It  can  be  assumed  that  terror- 
ists and  traffickers  will  attempt  to  penetrate 
the  EEC's  outer  borders  at  the  weakest 
points.  Should  these  borders  be  breached, 
the  Community  could  be  faced  with  a  seri- 
ous terrorist  threat,  or  a  terrorist  could  use 
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the  security  failure  to  find  his  way  to  the 
United  SUtes.  A  drug  trafficker  can  Inflict 
equal  pain  on  the  societies  of  both  the  EEC 
and  the  United  SUtes  with  successful  deliv- 
eries of  illicit  substances. 

35.  A  possible  remedy  to  this  potential 
problem  would  be  enhanced  security  train- 
ing for  those  countries  seen  to  be  weak  in 
applying  border  control  procedures,  or  the 
imposition  of  an  EEC  requirement  that  all 
outer  border  countries  implement  a  series  of 
upgraded  security  practices  for  border  con- 
trol and  that  a  Community-wide  security 
compliance  inspection  program  be  estab- 
lished. 

36.  There  is  also  concern  about  the  newly 
emerging  democracies  in  Eastern  Europe 
and  how  the  EEC,  In  the  process  of 
strengthening  its  outer  borders,  will  deal 
with  those  countries  in  conducting  outer 
frontier  checks.  Although  many  of  those 
states  are  l>ecoming  pro-Western  in  their 
policies  and  have  already  begun  to  distance 
themselves  from  terrorism,  some  of  those 
nations  provided  various  forms  of  indirect 
backing  to  nations  known  to  be  state  sup- 
porters of  terrorism.  A  few  of  these  coun- 
tries provided  travel  facilities  and  hospital- 
ity for  terrorists.  In  previous  years.  Middle 
Eastern  terrorists  would  fly  from  that 
region  into  certain  Eastern  European  cap- 
itals to  avoid  the  tighter  security  checks  and 
suspicions  they  might  encounter  if  they 
flew  In  directly  from  Beirut  or  Damascus  to 
a  Western  European  capital.  Caution  and 
tighter  security  on  the  part  of  the  EEC 
outer  border  countries  In  dealing  with  trav- 
ellers coming  from  Eastern  Europe  would  be 
prudent  at  this  time. 

37.  More  should  also  be  done  in  the  area 
of  counter-narcotics.  Recognizing  the  bene- 
fits of  free  movement  of  commerce  and  citi- 
zens, international  drug  traffickers,  not 
unlike  the  terrorists,  will  search  out  and  ex- 
ploit the  path  of  least  resistance  into  the 
EEC.  A  single  country  with  limited  customs 
enforcement  capabilities  can  negatively 
impact  other  member  countries.  As  the  EEC 
moves  toward  making  the  simple  market  a 
reality,  some  type  of  co-operative  effort  to 
upgrade  weak  customs  services  should  be 
pursued.  Increased  intergovernmental  co- 
operation in  the  war  against  drugs  is  essen- 
tial If  the  Community's  external  frontiers 
are  to  be  strengthened. 

38.  To  sustain  counter-narcotics  efforts  in 
controlling  drug  trafficking,  drug  organiza- 
tions must  be  attacked  at  the  top  levels. 
This  can  be  accomplished  by  making  a  com- 
mitment to  long-term  investigations  using 
modem  enforcement  techniques.  EEC  mem- 
bers can  best  confront  the  drug  groups  by 
undertaking  money-laundering  investiga- 
tions, employing  controlled  delivery  tech- 
niques, monitoring  precursor  chemicals,  tar- 
geting major  traffickers,  staging  cross- 
border  surveillance,  and  disseminating  in- 
formation on  EEC-wide  trafficking  trends 
and  forecasts.  EEC  member  sUtes  will  be 
more  effective  in  their  war  on  Illegal  sub- 
stances if  they  enhance  the  Community's 
collective  ability  to  conduct  complex  investi- 
gations directed  at  major  trafficking  organi- 
zations. 

X.  CONCLnSION 

39.  The  decisions  made  by  the  EEC  con- 
cemlng  the  control  of  terrorists,  drug  traf- 
fickers and  criminals  in  the  Community  of 
1992  will  have  a  direct  impact  on  Americans 
both  in  Europe  and  in  the  United  States. 
There  are  definite  counter-terrorism  and 
counter-narcotics  ramifications  for  the 
United  States  as  various  EEC  commissions 
draw  up  the  future  security  and  border  con- 
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trol  strategy  of  a  united  Europe.  Since  both 
the  EEC  and  the  United  States  face  the 
scourges  of  terrorism  and  narcotics  abuse,  a 
serious  effort  should  be  undertaken  to  de- 
velop a  mechanism  for  consulting  with  the 
United  States  on  what  will  be  the  new  secu- 
rity order  in  Europe  and.  in  particular,  what 
will  be  done  to  counter  both  drug  traffickers 
and  terrorists,  common  threats  to  both 
Americans  and  Europeans.  European  deci- 
sions on  how  to  confront  these  challenges 
will  have  a  direct  bearing  on  how  the  United 
States  deals  with  each  of  them  as  well.  Eu- 
ropeans should  also  have  the  benefit  of 
having  American  input  into  their  thinking 
about  a  future  Euro|}ean  security  system. 

40.  It  has  often  been  said  that  internation- 
al co-operation  is  an  essential  element  in 
winning  the  war  against  drugs  and  terror- 
ists. The  U.S.  Government  is  looking  for- 
ward to  expanding  its  existing  ties  with  the 
EEC  organizations  now  shaping  the  border 
control  aspects  of  EEC  1992  and  to  work 
closely  with  the  Community  planners  who 
are  crafting  the  Community's  future  strate- 
gy for  countering  both  terrorists  and  drug 
traffickers.  In  the  past,  America  and  Europe 
worked  closely  together  in  keeping  the 
peace,  confronting  Communism  and  bring- 
ing about  the  political  sea  change  that  the 
world  is  witnessing  today.  New  threats  have 
now  emerged.  I  believe  that  terrorism  and 
drug  trafficking  can  also  be  eliminated 
through  enhanced  co-operation  in  resolving 
these  common  problems. 


THE  FAMILY  PRESENTATION 
ACT  OF  1990 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  20,  1990 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
have  introduced  with  Congressman  Tom 
Downey  of  New  York  legislation  that  will  both 
dramatically  improve  the  lives  of  children  in 
foster  care  and  promote  stronger  families. 

The  Family  Preservation  Act  of  1990  is 
grounded  in  the  knowledge  that  we  have 
gained  in  the  last  1 0  years  about  what  it  takes 
to  protect  children  and  to  preserve  and  reunify 
families  in  crisis.  And  it  targets  those  children 
and  abandoned  boarder  babies  who  are  vic- 
tims of  the  AIDS  and  drug  epidemic. 

A  decade  ago,  the  Congress  passed  the 
Adoption  Assistance  and  Child  Welfare  Act  of 
1 980,  which  I  authored.  The  goal  of  that  legis- 
lation was  to  reduce  the  necessity  and  dura- 
tion of  foster  care  placements  by  expanding 
preventive  reunification  services  to  children 
and  their  families. 

That  law  also  established  procedural  pro- 
tections tor  children  in  the  foster  care  system, 
including  a  case  plan  and  case  review  system, 
to  keep  children  from  languishing  in  foster 
care.  For  those  children  who  could  not  return 
home,  we  created  an  adoption  assistance  pro- 
gram that  has  placed  thousands  of  children  in 
permanent  homes. 

The  law  we  passed  a  decade  ago  is  a  good 
law;  its  principles  are  sound.  But  what  we 
didn't  know  then— and  couldn't  have  predict- 
ed—was the  impact  of  the  drug  and  AIDS  epi- 
demics, the  dramatk:  increase  in  abuse  and 
neglect  reports,  the  rise  in  child  poverty,  and 
the    shocking    increase    in     homelessness 
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among  families  that  defines  what  happened  to 
the  child  welfare  system  during  tfie  1 980's. 

These  crises  were  compounded  by  the 
massive  cuts  in  essential,  safety  net  child  wel- 
fare and  housing  programs  prompted  by  the 
Reagan  administration.  And  just  as  our  foster 
care  reforms  were  getting  underway,  the 
Reagan  administration  sought  to  repeal  the 
law  and  cut  support  for  prevention  efforts. 
When  the  Congress  wouWn't  let  that  happen, 
the  Department  effectively  repealed  the  law 
through  indifferent  enforcement:  State  plans 
went  unreviewed,  and  few  audits  were  con- 
ducted. 

The  result  is  a  system  of  State  sponsored 
child  abuse  and  r>eglect. 

Hundreds  of  thousands  of  children  once 
again  are  entering  care,  many  with  far  more 
serious  problems  than  when  we  passed  the 
1980  law.  Agencies  are  ovemvhelmed;  due 
process  guarantees  are  forgotten;  and  chil- 
dren languish  without  families,  without  serv- 
ices and  without  a  future. 

The  Family  Preservation  Act  of  1990  re- 
sponds to  the  social  and  economic  crises  that 
are  casting  hundreds  of  thousands  of  children, 
and  our  social  services  system  itself,  into  peril. 
This  bill  is  the  product  of  hours  and  hours  of 
deliberations,  including  joint  hearings  between 
the  Ways  and  Means  Committee  and  the 
Select  Committee  on  Children,  Youth,  and 
Families,  which  I  chair.  We  heard  extensively 
from  advocates,  foster  parents  and  children, 
State  and  local  welfare  agency  staff,  and  the 
judiciary. 

A  12-year-old  former  foster  child,  told  the 
select  committee  that  he'd  had  so  many  dif- 
ferent placements  that  he  couldn't  rememtjer 
them  all. 

One  mother  reported  having  to  place  her 
child  in  foster  care  to  get  him  the  services  he 
so  badly  needed. 

And  a  social  worker  told  of  children  sleep- 
ing on  office  desks  because  tftere  were  no 
appropriate  placements. 

This  bill  will  help  eliminate  tfie  bureaucratic 
barriers  to  helping  children  and  their  families. 
It  will  provide  States  with  an  urgently  needed 
increase  in  services  and  added  flexibility  to 
serve  better  those  children  and  families  in 
their  care. 

The  Downey-MHIer  bill  follows  throiigh  on 
our  eariier  promise  to  s^ve  children  and  fami- 
lies through  preventive  efforts.  We  have  spent 
too  much  on  bureaucracy  and  too  little  on  de- 
livering services.  Our  intent  is  to  reach  chil- 
dren and  families  in  crisis  eariier,  and  to  pro- 
vide services  that  fit  ttieir  needs  and  can  pre- 
vent their  entry  into  the  child  welfare  system. 
We  know  that  family  preservation  programs 
that  provide  these  sendees  save  both  families 
and  dollars. 

By  establishing  a  child  welfare  entitlen>ent 
in  title  IV-B,  and  increasing  title  XX  funding, 
the  Family  Preservation  Act  of  1990  will  pro- 
vide States  with  the  financial  resources  to  im- 
plement the  pre-placement  preventive  serv- 
ices, reunification  services,  and  aftercare  serv- 
ices that  can  reduce  the  need  for  costly  foster 
placements. 

This  legislation  includes  several  demonstra- 
tion programs  giving  States  more  flexibility  in 
implementing  inrtovative  child  welfare  prac- 
tices.  One,   developed   by   Congresswoman 
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Nancy  Johnson,  will  permit  ttie  Secretary  to 
waive  admtntstrative  arxj  programmatic  bar- 
ners  that  now  prevent  States  from  better  serv- 
ing more  children  and  their  families.  Arwther 
targets  our  most  vulnerable  children — the 
boarder  babies  who  are  abarxloned  m  hospi- 
tals— and  erxxxjrages  States  to  develop  inno- 
vative procedures  to  secure  them  permar>ent 
homes  wrthm  6  mootfis. 

This  leg»latK>n  also  requires  greater  ac- 
countability for  children  sent  to  placements  in 
other  States  \A/e  have  all  read  with  horror  the 
news  reports  of  loster  care  children  wtw  have 
died  while  m  these  out-of-State  placements, 
which  often  ftave  far  lower  standards  than 
those  in  the  child's  home  State  The  nx>st 
^pcent  death  was  of  a  teenager  from  the  Dis- 
tict  of  Columbia  wtio  died  in  a  program  in 
Texas  of  "asphyxiation  due  to  compression  of 
the  neck."  We  must  ensure  tfiat  these  chil- 
dren, who  are  placed  so  far  from  their  homes 
and  tt>eir  families,  are  monitored  and  protect- 
ed wtWe  m  State  care 

The  Family  Preservation  Act  of  1990  takes 
us  a  long  way  toward  fulfilling  our  promise  to 
vulrwrable  cfuMren  and  their  families  tttat  we 
made  a  decade  ago  I  k>ok  forward  to  worfcir>g 
with  Chairman  Downey  and  ttie  Ways  and 
Means  Committee  to  celebrate  the  10-year 
anniversary  of  the  enactment  of  our  foster 
care  and  adoption  law  with  this  imoortant  ex- 
pansion arxj  improvement  of  that  program. 

Mr.  Speaker,  the  need  for  action  is  undeni- 
ably dear.  I  have  iiKluded  for  our  colleagues 
the  forward  arxJ  findings  of  a  report  prepared 
by  the  Select  Committee  on  Children.  Youth. 
and  Families  that  demor^strates  the  magnitude 
of  the  chikj  welfare  cnsis  and  tf>e  promise  of- 
fered by  family  preservation  programs.  I  have 
also  included  a  bnef  summary  of  the  Family 
Preser/ation  Act  of  1990 

No  Placi  to  Call  Home:  Discakoes 
Chiloren  in  Amekica 
(A  Report  of  the  Select  Committee  on  Chil- 
dren. Youth,  and  Families  U.S.  House  of 
Representatives.  November  1M9) 

POREWORD 

Nearly  a  decade  ago.  Congress  enacted  leg- 
islation to  guarantee  support  for  children  In 
troubled  families.  This  support  would  take 
place  first  in  their  homes  and  in  their  com- 
munities. If  removing  children  from  their 
homes  t>ecame  necessary.  Congress  assured 
them  high  quality  services  with  the  hope  of 
reestablishing  them  later  with  their  fami- 
lies. If  reunification  were  not  possible,  the 
law  included  a  commitment  to  find  them 
permanent  homes. 

The  Select  Committee  on  Children. 
Youth,  and  Families  set  out  to  determine  if 
this  goal  is  being  met.  Through  a  series  of 
hearings,  some  held  jointly  with  the  Com- 
mittee on  Ways  and  Means,  we  sought  an- 
swers to  many  questions: 

Are  there  fewer  unnecessary  placements 
of  children  out  of  their  homes? 

When  children  must  oe  placed,  are  there 
more  effective  permanent  placements  than 
there  were  ten  years  ago? 

Are  children  receiving  quality  services 
when  they  are  entrusted  to  the  child  wel- 
fare system? 

Can  troubled  children  and  families  rely  on 
human  services  agencies  to  help  them  cope 
with  the  host  of  new  and  complex  problems 
which  threaten  their  sUbillty? 

In  answering  these  questioiu.  the  Com- 
mittee focused  on  the  wide  range  of  services 
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that  children  and  families  need.  These  serv- 
ices are  not  the  responsibility  of  one  agency, 
but  fall  under  the  purview  of  several  differ- 
ent systems,  particularly  child  welfare.  Juve- 
nile justice  and  mental  health.  We  recog- 
nized, along  with  experts  and  program  ad- 
ministrators, that  regardless  of  how  chil- 
dren enter  these  systems,  they  share 
common  problems.  Thus,  our  hearings,  and 
this  report,  focus  on  how  children  fare  in  all 
three  service  systems. 

Our  findings  are  alarming. 

Over  and  over  again,  witnesses  descrit>e 
agencies  in  crisis,  and  services  that  are  fail- 
ing families  and  children.  The  promise  ex- 
tended almost  ten  years  ago  has  not  been 
kept,  and  children  are  paying  the  price  of 
this  failure. 

Chief  among  our  findings  is  that  today's 
social  and  economic  conditions  are  hurting 
large  numbers  of  American  families  in  ways 
that  our  current  child  welfare,  mental 
health  and  juvenile  justice  systems  were  not 
created  and  are  ill-prepared  to  address. 
Mounting  child  poverty  and  rapid  Increases 
in  child  abuse  reports  are  major  contribu- 
tors to  the  dramatic  increase  in  placement 
of  children  outside  their  families.  It  is  also 
impossible  to  ignore  the  devastating  Impact 
that  drug  and  alcohol  abuse  are  having  on 
families,  propelling  children  into  out-of- 
home  care  at  an  escalating  rate. 

While  there  is  little  doubt  that  economic 
and  social  trends  are  fueling  a  collapse  in 
children's  services,  we  found  extraordinary 
fallings  in  these  systems  that  remain  within 
our  capacity  to  control.  Federal  oversight 
and  funding  are  weak  to  nonexistent.  There 
are  too  few  resources  in  these  service  sys- 
tems to  meet  the  increasingly  complex 
needs  of  children.  Too  many  of  the  services 
which  do  exist  are  uncoordinated,  ineffi- 
cient, and  ultimately  ineffective,  as  adminis- 
trators themselves  attest. 

Not  only  have  these  deficiencies  given  rise 
to  Inadequate  and  potentially  dangerous  sit- 
uations Jeopardizing  hundreds  of  thousanr^s 
of  children,  but  in  too  many  instances,  they 
waste  money  in  the  process.  Additional  bur- 
dens created  by  unanticipated  social  condi- 
tions do  not  relieve  child  services  adminis- 
trators and  workers  of  their  responsibility 
and  accountability  for  the  children  and  fam- 
ilies in  their  charge. 

This  is  a  report  "from  the  front"  which 
compiles  the  t>est  and  most  recent  Informa- 
tion available.  It  draws  not  only  on  expert 
testimony,  but  on  the  voices  of  parents  and 
children  themselves.  In  addition.  l>ecause 
national  data  on  children  in  sutMtltute  care 
continue  to  be  Inadequate,  this  analysis 
draws  on  new  survey  data  collected  by  the 
Select  Committee,  and  on  the  most  up-to- 
date  Independent,  university,  foundation 
and  government-sponsored  research. 

Our  Investigation  has  revealed  some 
promising  policies,  innovative  strategies  and 
effective  programs.  Family  preservation 
programs,  which  first  came  to  the  commit- 
tee's attention  during  its  1986  study  of  child 
abuse,  ■  and  which  provide  interulve  in-home 
services  to  families  at  imminent  risk  of 
having  a  child  removed  from  home,  contin- 
ue to  demonstrate  success  In  keeping  fami- 
lies together  and  saving  public  resources  as 
well.  And  several  states  and  localities  are  t>e- 
ginnlng  to  establish  effective  Interagency 
responses  to  at-risk  children  and  families. 
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As  our  witnesses  repeatedly  recommended, 
a  Iwlder  and  more  sustained  redesign  and 
redirection  of  services  for  children  and  fami- 
lies are  essential.  Service  delivery  can  never 
keep  pace  with  the  escalating  problems 
amply  documented  in  this  report  unless 
they  are  geared  to  earlier,  and  more  compre- 
hensive, responses  to  families  and  children 
in  need. 

Our  hope  is  that  this  report  spurs  action 
to  fulfill  the  commitment  made  a  decade 
ago.  This  will  require  federal  leadership  and 
oversight,  as  well  as  persistent  action  at  the 
federal,  state,  and  local  levels,  to  reverse  the 
assault  on  vulnerable  children  and  troubled 
families,  and  to  forge  the  opportunities  and 
protections  to  which  every  child  In  our 
nation  should  t>e  entitled. 

George      Miller.      Chairman.      William 

Lehman,    Patricia    Schroeder.    Lindy 

(Mrs.     Hale)     Boggs.     Matthew     F. 

McHugh.  Ted  Weiss.  Beryl  Anthony. 

Jr..  Barbara  Boxer.  Sander  M.  Levin. 

Bruce  A.  Morrison,  J.  Roy  Rowland. 

Gerry  Sikorski.  Alan  Wheat.  Matthew 

G.  Martinez,  Lane  E^rans,  Richard  J. 

Durbln,  David  E.  Skaggs.  Bill  Sarpa- 

lius. 

riNDIIfGS 

1.  More  Children  Placed  Outside  of  Their 
Homes 

Dramatic  increases  in  the  numt>ers  of  chil- 
dren placed  outside  their  homes  have  oc- 
curred during  the  decade  of  the  1980s,  and 
are  continuing  to  occur  in  the  child  welfare. 
Juvenile  Justice  and  mental  health  systems: 

Nearly  500.000  children  are  currently  esti- 
mated in  out-of-home  placement.  If  current 
trends  continue,  by  1995.  that  population  is 
projected  to  increase  by  an  estimated  73.4% 
to  more  than  840.000  children. 

In  the  child  welfare  system,  the  numt>er 
of  children  In  foster  care  has  risen  by  an  es- 
timated 23%  between  1985  and  1988  in  con- 
trast to  a  9%  decline  between  1980  and  1985. 
according  to  new  data  collected  by  the 
Select  Committee  on  Children.  Youth,  and 
Families. 

There  were  an  estimated  340.300  children 
in  foster  care  in  1988.  compared  to  276.300 
In  198fi. 

In  California,  which  has  one  In  five  of  the 
nation's  children  in  foster  care,  the  number 
of  foster  children  increased  by  44%  during 
that  period:  in  Michigan  by  34%:  in  New 
York  by  29%:  and  in  Illinois  by  19%.  By  con- 
trast, in  New  Jersey  and  North  Carolina, 
the  number  of  foster  children  declined  by 
5%  and  7%  respectively. 

In  the  juvenile  Justice  system,  the  number 
of  youth  held  in  public  and  private  juvenile 
facilities  in  1987  had  increased  by  27%  since 
1979,  10%  between  1985-87  alone.  There 
were  91.646  Juveniles  In  custody  in  1987. 
compared  with  83,402  In  1985  and  71,922  In 
1979.  In  1987.  353  juveniles  per  100.000  were 
In  custody  compared  with  313  per  100.000  in 
1985  and  251  per  100.000  In  1979.  a  41%  In- 
crease In  custody  rates  during  this  decade. 

In  the  mental  health  system,  there  was  a 
60%  Increase  in  the  number  of  children 
under  18  in  care  as  inpatients  in  hospitals. 
In  residential  treatment  centers  or  In  other 
residential  care  settings  between  1983  and 
1986.  At  the  end  of  1986,  54,716  children 
were  In  care,  compared  with  34.068  In  1983. 

2.  More  Children  Experience  Repeat 
Placements 
Between  1983  and  1985,  the  number  of 
children  placed  in  foster  care  more  than 
once  nearly  doubled,  from  16%  to  30%. 
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There  has  been  no  significant  progress  in 
reducing  the  average  length  of  sUy  of  chil- 
dren in  foster  care.  In  1985.  the  percentage 
of  children  in  care  more  than  2  years  stood 
at  39%.  relatively  unchanged  from  1983. 
3.  Younger  Children  Entering  Out-of-Home 
Placement  At  Increasing  Rate 

In  1988.  a  greater  proportion— 42%— of  the 
children  who  entered  foster  care  were  under 
six  years  old.  compared  with  those  who  en- 
tered in  1985  (37%).  according  to  a  Select 
Committee  survey. 

In  Missouri,  nearly  one  out  of  every  two 
children  entering  the  Division  of  Family 
Services  placement  system  is  l>etween  birth 
and  six  years  of  age. 

4.  Minority  Children  Disproportionately 
Represented 

While  the  majority  of  children  in  foster 
care  is  white,  in  1985.  minority  children 
comprised  41%  of  the  children  in  foster 
care:  by  1988.  that  proportion  is  estimated 
to  have  increased  to  approximatley  46%— 
more  than  twice  the  proportion  of  minority 
children  in  the  nation's  child  population. 

The  median  length  of  stay  for  black  chil- 
dren in  care  is  one-third  longer  than  the  na- 
tional median,  according  to  a  recent  study 
of  1,000  black  children  in  care. 

5.  Drug  and  Alcohol  Abuse  Contribute  Sub- 
stantially to  Increased  Out-of-Home 
Placements 

The  number  of  infants  lx>m  drug-ex- 
posed—an estimated  375,000  nationwide  in 
1988— has  nearly  quadrupled  In  the  last 
three  years  in  hospitals  across  the  country. 
Many  of  these  children  are  abandoned  or 
neglected,  often  becoming  "l)oarder  babies" 
in  hospitals,  or  foster  children. 

State  and  local  child  services  systems 
report  the  serious  impact  of  sulistance 
abuse  on  their  caseloads: 

New  York:  In  1988.  crack  use  was  identi- 
fied in  nearly  9.000  cases  of  child  neglect, 
over  three  times  the  numt>er  of  such  cases 
in  1986; 

District  of  Columbia:  more  than  80%  of 
the  reported  cases  of  child  abuse  and  ne- 
glect Involved  substance  abuse: 

Florida:  33%  of  all  reported  cases  of  child 
abuse  were  sutMtance-abuse-related: 

California:  up  to  60%  of  drug-exposed  in- 
fants have  been  placed  in  foster  care: 

Illinois:  the  number  of  infants  requiring 
placement  out  of  home  for  substance-abuse- 
related  reasons  toUUed  1.223  In  1988.  a 
132%  increase  over  1987. 

6.  Other  E>eteriorating  Social  Conditions 
Jeopardize  Child  Safety.  Fuel  Child  Place- 
ment Explosion 

Between  1981-1988.  reporU  of  abused  or 
neglected  children  rose  82%.  reaching  2.2 
million.  In  1988.  deaths  from  child  abuse  ex- 
ceeded 1.200— more  than  a  36%  Increase 
since  1985. 

The  U.S.  Conference  of  Mayors  reports  an 
18%  Increase  in  requests  for  shelter  by 
homeless  families  between  1987  and  1988. 
Many  cities  caruiot  accommodate  homeless 
families  with  children,  resulting  in  family 
break-up  and  the  entry  of  children  into  sub- 
stitute care.  Homelessness  was  a  factor  in 
over  40%  of  the  placements  into  foster  care 
in  New  Jersey  in  1986.  and  In  18%  of  the 
placemenu.  It  was  the  sole  precipitating 
cause  of  placement. 

7.  Child  Services  Systems  Overwhelmed 

An  estimated  70-80%  of  emotionally  dis- 
turbed children  get  inappropriate  mental 
health  services  or  no  services  at  all. 

Foster  family  homes— for  decades  the 
mainstay  of  out-of-home  care  reaources— are 
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far  too  few  to  meet  the  demand.  In  Califor- 
nia between  1986  and  1988.  the  number  of 
foster  family  homes  increased  by  11%.  while 
the  number  of  foster  children  increased  by 
28%. 

Excessive  caseloads  overburden  the  sys- 
tems' ability  to  provide  minimal  care  and 
appropriate  services. 

In  Los  Angeles,  the  average  foster  care 
worker  caseload  in  1988  was  t>etween  75  and 
78  children. 

In  California.  Juvenile  probation  officers 
carried  average  caseloads  of  l>etween  65  and 
80. 

In  large  urban  areas,  one  Judge  may  hear 
as  many  as  100  abuse  and  neglect  proceed- 
ings a  day. 

As  of  September  1989.  the  District  of  Co- 
lumbia's child  welfare  system  had  not  com- 
pleted investigations  on  a  reported  backlog 
of  more  than  700  cases  involving  some  1.200 
children. 

In  1985.  adoption  was  the  goal  for  ap- 
proximately 36.000  of  the  276.300  children 
in  foster  care;  more  than  16,000  were  await- 
ing adoption:  and  79%  of  them  had  been 
waiting  more  than  six  months. 
8.  Failures  of  Federal  Leadership,  Funding 

and  Oversight  Impede  Effective  Services 

for  Children  and  Families  in  Crisis 

Despite  soaring  increases  in  the  number  of 
children  in  state  care,  federal  funding  has 
not  kept  pace: 

Funding  for  child  welfare  services  that 
provide  prevention  and  reunification  sup- 
port has  not  yet  reached  the  1980  author- 
ized level  of  $226  million. 

While  the  number  of  youth  in  juvenile  fa- 
cilities increased  27%  between  1979  and 
1987,  funding  for  the  federal  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  has  de- 
clined from  $100  million  in  1979  to  $70  mil- 
lion in  1981,  to  $66.7  million  1989. 

Despite  new  data  demonstrating  that  mil- 
lions of  children  need  mental  health  serv- 
ices, the  principal  federal  support  for 
menUl  health  services,  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Block  Grant,  pro- 
vided $503  million  in  FY  1989,  $17  million 
less  than  the  sum  of  the  categorical  pro- 
grams prior  to  consolidation  into  the  Block 
Grant  in  1981.  There  is  no  separate  funding 
for  children's  mental  health  services,  and 
only  since  1988  has  10%  of  the  mental 
health  share  of  the  Block  Grant  been  set 
aside  for  conununlty-based  menUl  health 
services  for  seriously  disturbed  children  and 
youth. 

Federal  reimbursements  to  the  states 
under  Title  IV-E  of  the  Social  Security  Act 
(foster  care  maintenance  program)  have 
grown  from  $546.2  million  In  1985  to  $891 
million  in  1988.  SUtes  have  expanded  per- 
manency planning  services  and  claimed  fed- 
eral funds  more  thoroughly  under  federal 
law  and  regulations  to  serve  an  estimated 
122,949  children  who  were  in  IV-E  foster 
care  in  1988,  up  17%  from  1981.  and  up  13% 
from  1985.  While  states  have  utilized 
changes  in  definitions  to  claim  additional 
federal  support,  the  definitions  In  the  law 
do  not  provide  for  precise  accounting  about 
the  use  of  these  monies. 

Funding  mechanisms  create  disincentives 
to  keeping  families  together  and  mainUln- 
ing  children  In  the  community.  For  exam- 
ple: 

Open-ended  federal  matching  funding  is 
provided  to  the  states  for  expenditures 
under  the  title  IV-E  foster  care  mainte- 
nance program  at  an  average  of  53%  of  eligi- 
ble cosU:  only  very  limited  funding  Is  avail- 
able for  placement  prevention  and  family 
preservation. 
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In  Minnesota,  the  mandatory  mental 
health  and  chemical  dependency  health  in- 
surance laws  provide  financial  Incentives  fa- 
voring inpatient  over  outpatient  care. 

Weak  federal  monitoring  and  oversight 
have  undermined  Implementation  of  protec- 
tions and  services  under  P.L.  96-272.  the 
Adoption  Assistance  and  Child  Welfare  Act 
of  1980  The  Department  of  Health  and 
Human  Services  (DHHS)  fails  to  monitor 
the  requirement  to  make  'reasonable  ef- 
forts" to  prevent  the  need  for  placement 
and  to  make  it  possible  for  a  child  to  return 
home,  and  fails  to  assess  whether  states' 
Title  IV-B  child  welfare  services  programs 
are  adequate  to  meet  the  needs  of  the  chil- 
dren and  families  served.  The  Office  of  Ju- 
venile Justice  and  Delinquency  prevention 
conducts  little  monitoring  of  state  activity 
under  the  Juvenile  justice  law. 

There  are  no  complete  and  accurate  na- 
tional data  on  children  in  publicly-funded 
sul)stitute  care.  This  seriously  compromises 
planning  and  service  delivery  by  the  sUtes 
and  the  federal  government. 

9.  Prevention  and  Early  Intervention  Pro- 
grams Show  Great  Program  BenefiU  and 
Cost  Effectiveness. 

Family  preservation  programs  which  pro- 
vide intensive  In-home  services  to  families 
risk  of  having  a  child  removed  have  demon- 
strated success: 

In  family  preservation  programs  in  Wash- 
ington and  UUh.  68%  of  children  who  re- 
ceived services  remained  in  their  own  homes 
or  with  relatives.  By  contrast.  69%  of  chil- 
dren who  did  not  receive  services  were 
placed  out-of-home. 

Only  2%  of  the  families  served  under 
Maryland's  Intensive  Family  Services'  pro- 
gram required  out-of-home  placement,  at  an 
estimated  cost  saving  of  $6,174  in  averted 
foster  costs  per  child. 

In  Virginia's  family  preservation  effort, 
only  7%  of  participating  families  during 
1986  experienced  placement:  69%  showed 
improved  family  functioning;  the  Interven- 
tion cost  $1,214  per  child  compared  with 
$11,173  for  foster  care  and  $22,025  for  resi- 
dential care. 

Administrators,  providers  and  advocates 
agree  that  future  help  for  children  must  re- 
verse current  funding  patterns,  provide  ear- 
lier support  for  both  children  and  their  fam- 
ilies, and  forge  a  comprehensive  service 
system  that  responds  to  Individual  needs. 

Summary  or  the  Family  Preservation  Act 
or  1990,  June  13, 1990 

I.  improvements  in  child  welfare  services 
Converts  the  title  IV-B  child  welfare  serv- 
ices program  from  an  authorization  to  a 
capped  entitlement. 

Mandates  the  following  statewide  services 
to  children  and  families:  preplacement  pre- 
ventive, family  preservation,  reunification 
and  aftercare  services. 

Reserves  30  percent  of  the  title  IV-B 
funds  for  incentive  grants  to  serve  families 
in  crisis  due  to  sutMtance  abuse  and  sets 
aside  a  portion  of  title  IV-B  funds  for 
granu  to  State  courts  to  improve  child  wel- 
fare procedures. 

II.  IMPROVKMXNTS  IN  POSTER  CARX  AlfD 
ADOPTION  AS8ISTAMCE 

Requires  SUtes  to  reevaluate  their  foster 
care  t>enefit  levels  every  three  years. 

Requires  that  the  dispositional  hearing  to 
determine  the  final  sUtus  of  the  child  occur 
within  12  months  of  placement,  rather  than 
the  current  18  months. 


15074 

Sorts  out  foster  care  administrative  costs, 
identifying  those  expenses  related  to  child 
placement  services  and  limiting  increases  in 
true  administrative  costs  to  inflation. 

Authorizes  respite  care  for  foster  parents, 
extends  title  IV-E  foster  care  eligibility  to 
abandoned  children  and  children  who  expe- 
rience disrupted  adoptions,  and  limits  out- 
of-state  foster  care  placements. 

III.  OTHXR  SBXVICX  IMPROVKMEltTS  AND 
DEMOIfSTRATIONS 

Mandates  the  AFDC  emergency  assistance 
program  in  all  States,  requiring  services  to 
prevent  homelessness. 

Increases  funding  for  the  title  XX  social 
services  block  grant  to  $3.1  billion  by  fiscal 
year  1993. 

Encourages  State  demonstration  projects 
that  reduce  foster  care  placements  by  pro- 
viding preventive  services,  develop  innova- 
tive staff  recruitment  and  training  activi- 
ties, reduce  the  number  of  boarder  babies, 
and  expedite  permanent  placement  deci- 
sions for  children.  Also  evaluates  the  effect 
of  family  preservation  services  and  foster 
parent  retention  and  training  efforts. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  CoifCREssioNAL 
Rbcoro  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
June  21.  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  22 
9:00  ajn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  VJS.  military 
assistance. 

SI>-138 
9:30  ajn. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2398  and  S.  2399. 
bills  to  authorize  funds  loi  the  United 
States  National  Senior  Sports  Organi- 
zation   of    Chesterfield.    Missouri,    to 
register  "National  Senior  Olympics"  as 
a  trademark. 

SR-2S3 
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10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  on  S.  1629.  to  impose 
civil  liability  on  anyone  who,  under 
the  authority  of  a  foreign  nation,  sub- 
jects any  alien  or  United  States  citizen 
to  torture  or  extrajudicial  killing. 

SE}-226 

JUNE  26 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  for- 
eign assistance  programs. 

Room  to  be  announced 
Finance 
Business  meeting,  to  mark  up  S.  712,  to 
provide  for  a  referendum  that  would 
enable  Puerto  Rican  residents  to 
choose  among  becoming  a  State,  an  in- 
dependent Republic,  or  remaining  a 
Conunonwealth. 

SD-215 
9:30  a.m. 
Energy  and  Natural  Resources 
ESiergy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's   uranium   enrichment   enter- 
prise and  the  independent  financial  as- 
sessment prepared  by  Smith  Barney, 
Harris  Upham  and  Company. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2464,  to  establish 
the  Red  Rock  Canyon  National  Con- 
servation Area  in  Nevada,  S.  2475,  to 
provide  for  the  acquisition  and  addi- 
tion of  the  William  Johnson  House  to 
the  Natchez  National  Historical  Park 
in  Mississippi,  S.  2555.  to  designate  a 
segment  of  the  Lower  Merced  River  in 
California  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
S.  2612.  to  establish  a  commission  to 
determine  the  feasibility  of  designat- 
ing the  Mississippi  River  as  a  national 
heritage  corridor,  and  S.  2669,  to  pro- 
vide for  increases  in  appropriation  ceil- 
ings for  land  acquisition  and  develop- 
ment in  certain  units  of  the  National 
Park  System. 

SD-366 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1772.  to  prohibit 
State  lotteries  from  misappropriating 
professional  sports  service  marks. 

8D-430 
2:30  p.m. 
Appropriations 

Foreign  Operatioru  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance  programs. 

Room  to  be  announced 
Armed  Services 
Closed  briefing,  on  classified  intelligence 
matters  relating  to  the  Soviet  Union, 
and  to  discuss  consideration  of  S.  2171, 
the  Department  of  Defense  Authoriza- 
tion Act. 

SR'222 
Judiciary 
To  hold  heariitgs  on  S.  2648.  to  revise 
title  28  of  the  United  States  Code  to 


June  20,  1990 

provide  for  civil  Justice  expense  and 
delay  reduction  plans  and  to  authorize 
funds  for  additional  Judicial  positions 
for  the  courts  of  appeals  and  district 
courts  of  the  United  States. 

SD-226 

JUNE  27 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Environment  and  Public  Works 
Toxic   Substances.    Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2593.  and  S.  2637. 
bills  to  reduce  the  amount  of  lead  con- 
tamination in  the  environment. 

SH-216 
Governmental  Affairs 
To  resume  hearings  on  S.  1978.  to  estab- 
lish the  Department  of  Industry  and 
Technology  as  an  executive  depart- 
ment, to  establish  the  Interagency 
Export  Enhancement  Committee 
within  the  Office  of  the  President,  and 
to  transfer  the  National  Oceanic  and 
Atmospheric  Administration  to  the 
Environmental  Protection  Agency. 

SD-342 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

SR-253 
Foreign  Relations 
European  Affairs  Subconunlttee 
To  hold   hearings  to  examine  conven- 
tional arms  talks  and  European  securi- 
ty. 

SD-419 
2:00  p.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  Joint  hearings  on  proposed  leg- 
islation to  prevent  abuses  in  determin- 
ing estate  and  gift  tax  values. 

SD-215 

JUNE  28 
9:30  a.m. 
Small  Business 
To  hold  hearings  on  the  impact  of  social 
security  payroll  taxes  on  small  busi- 
nesses. 

SR-428A 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
legislation   relating   to   veterans  com- 
pensation and  health-care  benefits. 

SR-418 
10:00  a.m. 
Finance 
To  hold  hearings  to  examine  the  effects 
of  drug  abuse  on  infants,  young  chil- 
dren, and  their  mothers,  and  to  review 
services  provided  under  the  Maternal 
and  Child  Health  Block  Orant.  Medic- 
aid, foster  care,  and  other  Federal  pro- 
grams. 

SD-215 
2:00  pjn. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2273,  to  encour- 
age economic  development  of  mineral 
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deposits  in  the  Greens  Creek  area  of 
the  Admiralty  Island  National  Monu- 
ment in  Alaska  by  granting  the  Sea- 
laska  Corporation  the  subsurface 
estate. 

SD-366 

Foreign  Relations 

Terrorism.    Narcotics    and    International 

Operations  Subcommittee 
Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  joint  hearings  on  proposed  U.S. 
military  training  for  Peru. 

SD-419 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  the  Interior. 

S-128,  Capitol 

JULY  11 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Courts,  Intellectual  Proper- 
ty, and  the  Administration  of  Justice 
on  S.  2370,  to  revise  Federal  copyright 
law  to  apply  the  fair  use  doctrine  to 
all  copyrighted  work,  whether  pub- 
lished or  unpublished. 

SD-226 
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2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  E>evelopment  Sub- 
committee 
To  hold  hearings  to  review  the  status  of 
the  human  genome  project  of  the  De- 
partment of  Energy  and  the  National 
Institute  of  Health 

SD-366 

JULY  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  U.S.-Canada 
open  border  trade  agreement,  focusing 
on  meat  and  poultry. 

SR-328A 

JULY  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  IDevelopment  Sub- 
committee 
To  hold  hearings  on  the  current  oper- 
ations and  future  mission  of  the  De- 
partment of  Energy's  national  labora- 
tories, focusing  on  ongoing  programs 
at  the  laboratories  and  potential  new 
and   enhanced    programs,    and   math 
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and  science  initiatives  that  could  uti- 
lize the  expertise  of  the  national  lab- 
oratories. 

SD-366 


POSTPONEMENTS 

JUNE  21 
9:30  a.m. 
Governmental  Affairs 
Oversight    of   Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
effectiveness   of  the  Program   Fraud 
Civil  Remedies  Act. 

SD-342 

Jtn4E22 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  to  review  the  U.S.- 
Canada open  border  agreement,  focus- 
ing on  meat  and  poultry. 

SR-332 

JUNE  27 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  the  Feder- 
al Trade  Commission's  (PTC)  interna- 
tional antitrust  jurisdiction  over  for- 
eign companies. 

SR-2S3 


